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PROCEEDINGS  AND  DEBATES  OF  THE  \  02       CONGRESS,  SECOND  SESSION 


SENATE— FHday,  October  2,  1992 

(Legislative  day  of  Wednesday,  September  30,  1992) 


The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  acting  President  pro 
tempore  [Mr.  Kohl]. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Baruch  HaShem.  Blessed  be  the  name 
of  the  Lord. 

Have  mercy  upon  me,  O  God,  according 
to  thy  lovingkindness:  according  unto  the 
multitude  of  thy  tender  mercies  blot  out 
my  transgressions.  Wash  me  thoroughly 
from  mine  iniquity,  and  cleanse  me  from 
my  sin.  For  I  acknowledge  my  trans- 
gressions: and  my  sin  is  ever  before  me. 
Against  thee,  thee  only,  have  I  sinned, 
and  done  this  evil  in  thy  sight:  that  thou 
mightest  be  justified  when  thou  speakest, 
and  be  clear  when  thou  judgest.  Behold  I 
was  shapen  in  iniquity,  and  in  sin  did  my 
mother  conceive  me.  Behold  thou  desirest 
truth  in  the  inward  parts:  and  in  the  hid- 
den part  thou  shall  make  me  to  know  wis- 
dom. Purge  me  with  Hyssop,  and  I  shall 
be  clean:  wash  me,  and  I  shall  be  whiter 
than  snow.  Make  me  to  hear  joy  and 
gladness;  that  the  bones  which  thou  hast 
broken  may  rejoice.  Hide  thy  face  from  my 
sins,  and  blot  out  all  mine  iniquities.  Cre- 
ate in  me  a  clean  heart,  O  God;  and  renew 
a  right  spirit  within  me.— Psalm  51:1-10. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro    tem- 
pore.   Under   the    previous    order,    the 
leadership  time  is  reserved. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


ORDER  OF  PROCEDURE 
Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 


Journal  of  proceedings  has  been  ap- 
proved to  date  and  the  time  for  the  two 
leaders  is  reserved  for  their  use  later  in 
the  day? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President,  this 
morning  the  Senate  will  debate  for  1 
hour  the  motion  to  invoke  cloture  on 


the  education  bill.  At  the  completion 
of  that  debate,  a  vote  will  occur  on 
that  motion.  Following  disposition  of 
that  bill,  the  Senate  will  debate  for  1 
hour  and  then  vote  on  the  crime  bill 
conference  report  and  then  we  will  vote 
on  that  motion.  Following  disposition 
of  that  bill,  the  Senate  will  debate  for 
1  hour  and  vote  on  a  cloture  motion  on 
the  reauthorization  bill  for  the  Na- 
tional Institutes  of  Health. 

Since  the  disposition  of  the  matters 
will  depend  upon  the  outcome  of  each 
of  the  cloture  votes.  It  is  not  possible 
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now  to  know  with  certaint  when  the 
second  and  third  votes  will  occur.  But 
we  intend  to  press  forward  on  all  of 
these  and  other  measures  as  we  at- 
tempt to  meet  the  deadline  for  ad- 
journment of  this  Congress  set  some 
weeks  ago  by  the  Speaker  and  myself. 

I  thank  my  colleagues  for  their  co- 
operation. Senators  should  be  aware 
that  there  may  be  a  late  session  this 
evening.  It  may  be  necessary  for  the 
Senate  to  be  in  session  on  Saturday.  If 
necessary,  there  could  be  a  session  on 
Sunday.  It  is  my  preference  that  we 
not  meet  on  Sunday  if  we  can  arrange 
our  affairs  in  such  a  manner  so  as  to 
make  it  unnecessary,  but  that  will  re- 
quire extraordinary  cooperation  from 
our  colleagues,  and  I  will  not  make  a 
decision  or  announcement  about  the 
sessions  on  Saturday  and  Sunday  until 
later  this  evening. 

I  thank  my  colleagues,  and  I  yield 
the  floor. 


NEIGHBORHOOD  SCHOOLS  IM- 
PROVEMENT ACT— CONFERENCE 
REPORT 

CLOTURE  MOTION 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  1  hour  for  debate,  equally 
divided,  on  the  motion  to  invoke  clo- 
ture on  the  conference  report  accom- 
panying S.  2,  which  the  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersized  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing;  Rules  of  the  Senate,  hereby  move 
to  brinfT  to  a  close  debate  on  the  conference 
report  accompanying  S.  2.  the  education  bill: 
Paul  Simon.  Herb  Kohl.  Jim  Sasser.  John 
Preaux,  Christopher  Dodd.  Harry  Reid. 
Charles  S,  Robb.  Daniel  K.  Akaka.  Tom 
Daschle.  Harris  Wofford.  Dale  Bumpers. 
Richard   Bryan.   John    F.   Kerry.   Max 
Baucus.  David  Pryor.  Jay  Rockefeller. 

Mr.  KENNEDY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  I  might  use. 

Mr.  President,  this  morning,  the  Sen- 
ate is  being  asked  to  invoke  cloture  so 
that  we  may  approve  the  conference  re- 
port on  the  Neighborhood  Schools  Im- 
provement Act  (S.  2). 

This  is  a  strong  bill  that  will  take 
important  steps  to  improve  our 
schools.  The  bill  provides  for  national 
education  goals,  the  establishment  of 
voluntary  national  education  stand- 
ards, the  development  of  model  na- 
tional assessments,  and  regulatory 
flexibility  initiatives  for  local  schools. 

The  bill  also  establishes  a  formula 
grants  program  that  will  provide  Fed- 
eral funds  to  States  to  make  competi- 
tive grants  to  local  schools  to  improve 
student  achievement.  Those  with  the 
best  proposals  will  get  funded.  Those 


that  do  not  have  good  ideas  will  not 
win  awards. 

Funds  will  be  provided  to  schools 
over  a  5-year  period.  Schools  must 
show  gains  in  academic  achievement. 
Schools  that  do  not  show  gains  will 
lose  their  money.  Schools  that  show 
gains  in  academic  performance  will 
continue  to  receive  funds. 

The  opponents  of  this  bill  claim  that 
it  is  deficient  because  it  does  not  in- 
clude the  initiatives  advanced  by  the 
Bush  administration.  With  one  excep- 
tion, this  is  wrong. 

There  are  five  principal  parts  to  this 
bill.  Four  are  initiatives  that  the  ad- 
ministration has  previously  supported. 
These  are:  First,  putting  the  national 
goals  panel  on  a  statutory  basis;  sec- 
ond, establishing  voluntary  national 
education  standards;  third,  developing 
voluntary  model  tests  and  assessments; 
and  fourth,  providing  greater  regu- 
latory flexibility  in  Federal  education 
programs. 

The  fifth  part  of  the  bill  is  the  Neigh- 
borhood Schools  Improvement  Grants 
Program,  which  provides  funds  to  local 
schools  for  school  reform  and  links  in- 
dividual school  activities  with  State 
and  local  systemwide  reform  plans. 

Unlike  the  administration's  new 
American  schools  proposal,  this  plan 
will  be  available  to  benefit  all  public 
schools — not  just  535  new  schools,  one 
in  each  congressional  district,  as  the 
administration  proposed. 

In  addition,  this  bill  will  not  divert 
scarce  public  funds  from  public  schools 
to  private  schools. 

Unlike  the  administration's  proposal, 
school  reform  will  be  directed  by  the 
States  and  local  schools,  the  Federal 
Department  of  Education  would  not  set 
the  terms  or  pick  the  winning  schools. 
Unlike  the  President's  proposal,  this 
bill  incorjxjrates  strict  accountability. 
Funds  will  be  cut  off  if  the  schools  do 
not  demonstrate  improved  academic 
performance. 

The  Neighborhood  Schools  Improve- 
ment Act  rejects  the  concept  of 
privatizing  education  in  America, 
abandoning  the  public  schools,  or  giv- 
ing the  Secretary  of  Education  final 
say  on  where  to  spend  the  money.  If 
Federal  control  of  local  education  is  a 
danger,  this  bill  avoids  it  far  m^p»^(- 
fectively  than  the  administratioiT^ 
plan. 

Yesterday,  I  received  a  copy  of  a  let- 
ter from  Secretary  Alexander  to  the 
majority  leader,  George  Mitchell. 
The  letter  cites  five  reasons  for  oppos- 
ing this  bill.  Secretary  Alexander's 
points  are  distortions  of  the  legisla- 
tion, and  for  the  most  part  contradict 
positions  the  administration  has  pre- 
viously taken. 

First,  he  claims  that  the  bill  "pokes 
the  Federal  Government's  nose  too  far 
in  to  local  decisions— it  creates  at  least 
the  beginnings  of  a  national  school 
board  that  could  make  day-to-day 
school  decisions  on  curriculum." 


It  is  true  that  the  education  bill  con- 
tains national  education  standards  and 
takes  a  step  forward  in  the  direction  of 
developing  a  national  assessment  of 
education.  That  is  something  the  ad- 
ministration has  eagerly  supported. 

It  was  the  first  point  of  the  Presi- 
dent's America  2000  proposal.  He  called 
for  "new  world  standards"  and  "na- 
tionwide American  achievement  tests," 
developed  in  conjunction  with  the  Na- 
tional Goals  Panel.  This  bill  provides 
for  those  standards.  It  is  difficult  to 
understand  how  Secretary  Alexander 
can  now  claim  that  this  step  will  cre- 
ate a  National  Board  of  Education. 

Second,  Secretary  Alexander  claims 
that  the  legislation  will  allow  States 
to  retain  20  percent  of  their  funds,  and 
local  education  agencies  to  retain  10 
percent  of  their  funds,  for  systemwide 
planning  and  innovative  school  reform 
Again,  the  administration  has 
changed  its  position.  In  the  Senate  the 
administration  wanted  the  States  to 
keep  35  percent  of  the  funds,  so  tjiey 
could  support  innovative  new  schools. 

This  bill  allows  the  States  and  local 
education  agencies  together  to  keep  30 
percent— hardly  a  difference  that  justi- 
fies a  veto. 

Third,  Secretary  Alexander  com- 
plains that  the  regulatory  flexibility 
proposal  does  not  go  far  enough. 

In  fact,  it  does  go  quite  far.  The  pro- 
gram initially  covers  17  education  and 
social  programs,  10  States  and  750 
schools,  far  more  programs  and  States 
than  in  the  original  Senate  bill. 

It  is  the  most  comprehensive  regu- 
latory reform  initiative  ever  attempted 
in  Federal  education  policy. 

There  were  good  reasons  for  being 
careful  not  to  go  too  far  in  this  proc- 
ess: The  Federal  regulatory  provisions 
in  education  are  the  result  of  years  of 
evidence  that  funds  were  improperly 
spent.  This  new  flexibility  approved  in 
this  bill  establishes  the  groundwork  for 
further  regulatory  reform  in  the  fu- 
ture. 

Fourth,  Secretary  Alexander  com- 
plains that  the  bill  does  not  authorize 
private  school  choice.  Both  the  House 
and  Senate  had  roUcall  votes  on  pro- 
posals to  use  Federal  funds  for  such 
programs  and  were  decisively  rejected. 
Nothing  in  the  bill  prevents  any  State 
or  local  agency  from  spending  all  its 
funds  from  the  program  on  choice 
among  public  schools,  if  that  is  what 
States  and  local  schools  want. 

What  the  bill  does  not  do  is  impose 
choice  from  the  Federal  level  on  States 
and  local  schools  that  choose  not  to 
spend  it.  It  is  difficult  to  believe  that 
Secretary  Alexander,  if  he  is  truly  con- 
cerned about  Federal  control,  wpuld 
have  it  any  other  way. 

Fifth  and  finally.  Secretary  Alexan- 
der objects  to  the  failure  of  the  bill  to 
authorize  535  new  American  schools  as 
proposed  by  the  President,  at  51  mil- 
lion each,  one  for  each  congressional 
district,  to  create  private,  for-profit  or 


religious,  schools  as  chosen  by  the  Sec- 
retary himself. 

But  one  per  congressional  district 
picked  by  the  Secretary  was  a  bad  idea. 
Innovative  new  schools  are  a  good  idea 
and  the  bill  specifically  allows  it.  If 
any  State  wants  to  fund  new  American 
schools,  the  bill  specifically  authorizes 
funding  of  "innovative  school  reform 
activities." 

That  term  can  certainly  include  new 
American  schools,  as  long  as  they  are 
new  American  public  schools. 

This  bill  is  an  excellent  start  on 
school  reform.  It  is  the  same  basic  bill 
that  the  Senate  approved  by  a  vote  of 
92  to  6  in  January.  It  includes  most  of 
the  things  that  the  President  wants — 
national  goals,  education  standards, 
educational  assessments,  and  money 
for  reform  of  local  schools. 

We  hope  that  all  92  Members  who 
supported  this  bill  in  January  will  act 
to  approve  the  conference  report  and 
send  the  bill  to  the  President. 

This  is  a  good  bill  and  it  deserves  to 
be  approved  by  the  Senate.  A  vote  to 
invoke  cloture  will  be  a  step  in  that  di- 
rection. 

Mr.  President,  I  will  include  these  en- 
dorsements of  the  legislation,  but  I 
want  to  just  take  a  moment  of  the  Sen- 
ate's time  in  quoting  first  of  all  the 
National  Alliance  of  Business,  which 
includes  many  of  the  most  important 
and  successful  companies  and  corpora- 
tions in  the  country.  I  will  include  the 
full  statement  in  the  Record.  Here  is 
one  paragraph: 

Constructive  Federal  action  to  stimulate 
education  reform  at  the  state  and  local  lev- 
els has  been  an  important  goal  for  the  Alli- 
ance, representing  thousands  of  business 
leaders  involved  in  education  improvement 
around  the  country.  We  believe  that  this  bill 
is  a  constructive  effort  to  legislate  the  edu- 
cation reform  agenda  initiated  by  the  Presi- 
dent and  the  Governors  in  Charlottesville. 
Virginia,  which  first  established  a  national 
education  goal. 

Here  we  have  a  letter  from  the  Coun- 
cil of  Chief  State  School  Officers.  I  will 
include  the  Tull  letter  in  the  RECORD. 

The  Neighborhood  Schools  Improvement 
Act  supports  schoolwide  restructuring,  not  a 
piecemeal  or  categorical  approach.  Federal 
legislation  has  never  done  that  before.  The 
Neighborhood  Schools  improvement  Act  pro- 
vides that  Governors,  State  legislators,  busi- 
ness leaders,  mayors,  and  community  leaders 
have  key  roles  in  developing  state  and  local 
reform  plans.  Federal  legislation  has  never 
done  that  before. 

We  will  hear  comments  about  the 
structures  that  are  set  up  and  whether 
it  has  been  overbureaucratized.  Here 
the  National  Business  Alliance  urges 
the  Senate  to  support  this  proposal, 
and  the  Council  of  Chief  State  School 
Officers  who  are  out  on  the  firing  line 
day  in  and  day  out. 
Let  me  continue  what  they  say: 
This  legislation  includes  fundamental 
changes  proposed  by  the  President  and  Mem- 
bers of  both  parties  on  the  way  the  Federal 
Government  promotes  educational  change 
and  excellence.  Our  schools,  school  districts 


and  States  need  the  help  this  act  promises  as 
rapidly  as  possible. 

My  characterization  of  the  legisla- 
tion is  not  only  what  the  legislation 
states,  but  it  is  what  those  individuals 
who  are  on  the  firing  line  day  in  and 
day  out  say  is  needed. 

And  I  continue  with  the  National 
PTA  and  will  include  their  full  state- 
ment. 

The  act  is  not  prescriptive,  but  provides 
local  public  schools  a  variety  of  restructur- 
ing options  that  will  supplement  current 
school  improvement  moves. 

This  is  the  organization  that  rep- 
resents the  parents.  Important  provi- 
sions in  this  legislation  include  paren- 
tal involvement,  and  this  is  what  they 
say,  the  organization: 

The  act  allows  for  parental  involvement 
and  recognizes  the  importance  of  parent  par- 
ticipation in  school  change. 

The  act  focuses  on  the  most  impoverished 
schools  and  students  in  both  rural  and  urban 
settings. 

The  act  invites  collaboration  with  other 
community-based  child-serving  agencies  in 
an  effort  to  coordinate  services. 

An  extremely  important  position. 
And  finally: 

The  act's  objectives  are  most  effective — 
they  focus  on  the  neighborhood  school  as  the 
most  critical  level  for  change. 

These  are  the  organizations  that  un- 
derstand what  this  bill  is  all  about. 
These  are  the  groups  that  are  on  the 
firing  line  day  in  and  day  out. 

I  will  include  others,  but  I  welcome 
the  kind  of  endorsement  that  they 
have  given  to  this  legislation.  That  is 
what  we  attempted  to  do.  That  is  what 
I  believe  we  have  achieved.  And  we  wel- 
come the  fact  that  those  individuals 
and  organizations  that  are  out  on  the 
firing  line  day  in  and  day  out  and  that 
are  closest  to  the  students  and  the  par- 
ents and  the  communities  have  given 
such  a  ringing  endorsement  to  this  leg- 
islation. 

Mr  President,  I  ask  unanimous  con- 
sent that  the  letter  to  which  I  referred 
be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

National  Alliance  of  Business, 
Washington.  DC.  September  29.  1992. 
Hon.  Edward  M.  Kennedy. 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources. Hart  Senate  Office  Building.  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  ex- 
press support  of  the  National  Alliance  of 
Business  for  approval  of  the  final  conference 
report  on  education  reform  legislation,  the 
■'Neighborhood  Schools  Improvement  Act." 

Constructive  federal  action  to  stimulate 
education  reform  at  the  state  and  local  lev- 
els has  been  an  important  goal  for  the  Alli- 
ance, representing  thousands  of  business 
leaders  involved  in  education  improvement 
around  the  country.  We  believe  that  this  bill 
is  a  constructive  effort  to  legislate  the  edu- 
cation reform  agenda  initiated  by  the  Presi- 
dent and  the  governors  in  Charlottesville, 
Virginia,  which  first  established  national 
education  goals.  We  recognize  that  the  bill  is 
not  ideal,  but  it  represents  a  critical  step  to- 
ward achieving  the  goals. 


From  a  business  perspective,  the  key  con- 
tributions of  the  bill  would  be  to  codify  the 
national  education  goals  into  law  and  to  es- 
tablish federal  objectives  to  help  meet  the 
goals.  The  bill  would  reconstitute  the  Na- 
tional Education  Goals  Panel,  and.  most  im- 
portant, would  authorize  a  process  to  de- 
velop a  system  of  voluntary,  national  edu- 
cation standards  and  assessments.  Federal 
graRts  to  local  school  districts  and  schools 
would  be  awarded  competitively  based  on 
state  and  local  plans  for  comprehensive 
school  restructuring  which  would  be  devel- 
oped with  busines.s  participation.  Schools 
must  show  gains  in  academic  achievement  or 
funds  are  cut  off.  establishing  accountability 
and  responsibility  for  school  reform  at  the 
local  level. 

We  view  this  bill  as  one  important  step  in 
the  bipartisan  effort  to  improve  American 
education.  We  commend  your  efforts  to 
shape  and  complete  a  bill  in  this  Congress, 
and  urge  your  support  for  final  enactment 
into  law. 

Sincerely, 

William  H.  Kolberg. 

President. 

Council  of  Chief 
State  School  Officers. 
Washington.  DC.  J^ptember  28.  1992. 
Re  vote  "Yes"  on  the  Neighborhood  Schools 
Improvement  Act  (S.  2)  Conference  Re- 
port. 

Dear  Senator:  This  week  the  conference 
report  on  the  Neighborhood  Schools  Im- 
provement Act  (NSIA)  will  come  before  the 
Senate  for  final  passage.  The  nation's  chief 
state  school  officers  urge  you  to  vote  "yes" 
on  this  essential  legislation. 

The  Neighborhood  Schools  Improvement 
Act  supports  school-wide  restructuring,  not 
a  piecemeal  or  categorical  approach.  Federal 
legislation  has  never  done  that  before.  The 
Neighborhood  Schools  Improvement  Act  pro- 
vides that  governors,  state  legislators,  busi- 
ness leaders,  mayors,  and  community  leaders 
have  key  roles  in  developing  state  and  local 
reform  plans.  Federal  legislation  has  never 
done  that  before. 

This  Act  codifies  the  National  Eklucation 
Goals:  authorizes  development  of  voluntary 
national  education  content  standards  for 
students  and  voluntary  national  school  de- 
livery standards.  It  provides  funds  for  devel- 
oping model  assessments  in  mathematics 
and  science.  These  are  all  breakthroughs  in 
Federal  legislation. 

The  Neighborhood  Schools  Improvement 
Act  provides  for  demonstration  of  deregula- 
tion by  giving  flexibility  to  states  and  school 
districts  in  administering  Federal  programs. 
This  flexibility  is  brand  new  in  Federal  edu- 
cation legislation. 

This  legislation  includes  fundamental 
changes  proposed  by  the  President  and  mem- 
bers of  both  parties  on  the  way  the  Federal 
government  promotes  educational  change 
and  excellence.  Our  schools,  school  districts 
and  states  need  the  help  this  Act  promises  as 
rapidly  as  possible. 

Once  again,  we  urge  you  to  vote  "yes"  to 
the  conference  agreement  on  S.  2.  Thank  you 
in  advance. 

Sincerely, 

Gordon  M.  Ambach. 

Executive  Director. 

The  National  PTA, 
Chicago,  IL.  September  29.  1992. 
Dear  Senator:  The  Neighborhood  Schools 
Improvement  Act  conference  report  is  an- 
ticipated to  be  taken  up  by  the  full  Senate 
later  this  week.  The  National   PTA.  com- 
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prised  of  over  6.9  million  parents,  teachers 
and  other  child  advocates,  urge  you  to  vote 
for  the  conference  report.  This  provides-  fi- 
nancial help  to  public  schools  that  either  are 
currently  or  will  be  undertaking  initiatives 
for  educational  restructuring  and  reform. 

The  Neighborhood  Schools  Improvement 
Act  should  be  passed  for  the  following  rea- 
sons: 

1.  The  act  provides  assistance  solely  for 
needy  public  schools  and  does  not  include 
funding  for  private  or  religious  schools  in 
any  form; 

2.  The  act  is  not  prescriptive,  but  provides 
local  public  schools  a  variety  of  restructur- 
ing options  that  will  supplement  current 
school  improvement  moves; 

3.  The  act  allows  for  parental  involvement 
and  recognizes  the  importance  of  parental 
participation  in  school  change; 

4.  The  act  focuses  on  the  most  impover- 
ished schools  and  students  in  both  rural  and 
urban  settings: 

5.  The  act  invites  collaboration  with  other 
community-based  child-serving  agencies  in 
an  effort  to  coordinate  services; 

6.  The  act's  objectives  are  most  effective — 
they  focus  on  the  neighborhood  school  as  the 
most  critical  level  for  change. 

The  National  PTA  supports  this  bill  in  its 
current  form  and  asks  that  you  cast  your 
vote  in  support. 
Sincerely, 

Arlene  Zielke. 
Vice-President  for  Legislative  Activity. 

The  National  Coalition 
FOR  Public  Education. 
Washington.  DC.  September  29.  1992. 

Dear  Senator:  This  week,  the  Senate  will 
be  taking  up  the  Neighborhood  Schools  Im- 
provement Act  Conference  report.  S.  2  and 
H.R.  4323.  The  National  Coalition  for  Public 
Eklucation  (NCPE)  has  been  working  with 
members  of  both  the  House  and  the  Senate 
to  assure  that  monies  from  this  act  be  allo- 
cated only  to  public  elementary  and  second- 
ary schools.  The  NCPE  strongly  supported 
the  Senate's  defeat  of  several  private  school 
amendments  when  S.  2  was  originally  passed 
on  January  22,  1992;  and  NCPE  was  also 
strongly  supportive  of  the  House's  over- 
whelming defeat  of  similar  private  school 
voucher  amendments  when  H.R.  4323  was 
passed  on  August  11.  1992.  This  decisive  ac- 
tionon  behalf  of  public  schools  sends  a  clear 
signal  that  Congress  does  not  believe  that 
private  school  vouchers  are  a  legitimate  edu- 
cational reform  vehicle. 

As  the  Neighborhood  Schools  Improvement 
Act  comes  up  for  a  vote  later  this  week,  we 
ask  that  you  take  into  account  that  the  act 
rightly  allocates  money  to  public  schools 
>:,^^  only.  We  ask  that  you  oppose  all  parliamen- 
*^  tary  ploys  intended  to  add  private  school  pa- 
rental choice  including  the  President's  G.I. 
Bill  or  any  other  form  of  private  school  aid. 
The  National  Coalition  for  Public  Education 
is  an  organization  of  over  40  education,  reli- 
gious, civic  and  civil  rights  group  opposed  to 
public  money  going  to  private  and  religious 
schools. 

We  thank  you  for  your  attention  in  this 
matter. 

American  Association  of  School  Adminis- 
trators. 

American  Civil  Liberties  Union. 

American  Federation  of  Teacher^. 

American  Jewish  Committee. 

American  Association  of  University 
Women. 

Baptist  Joint  Committee. 

Council  of  Chief  State  of  School  Officers. 

General    Conference    of   Seventh-day    Ad- 
ventists. 
.   t 


Council  of  the  Great  City  Schools. 

International  Reading  Association. 

National  Association  of  Elementary  School 
Principals. 

National  Committee  for  Citizens  in  Edu- 
cation. 

National  Association  of  State  Boards  of 
Education. 

National  Coalition  for  Public  Education 
and  Religious  Liberty  (PEARL). 

National  Education  Association. 

National  Congress  of  Parents  and  Teachers 
Association. 

Mr.  KENNEDY.  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Kansas  [Mrs.  Kassebaum]. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  to  express  my  opposition  to  the 
conference  report  on  S.  2,  the  Neigh- 
borhood Schools  Improvement  Act,  and 
urge  that  all  my  colleagues  join  me  in 
voting  against  cloture  on  this  measure. 

Mr.  President,  it  is  not  for  political 
reasons  that  I  oppose  this  legislation. 
It  is  because  I  support  sound,  sensible 
measures  regarding  education,  and  I  do 
not  believe  that  this  is  one.  It  is  a 
great  disappointment  to  me  to  have  to 
be  arguing  against  a  measure  I  would 
like  to  support.  The  bill  we  passed  in 
January  was  one  which  I  did  support, 
as  did  a  large  majority  of  the  Senate, 
as  was  pointed  out  by  the  Senator  from 
Massachusetts. 

However,  little  of  that  Senate  bill  is 
now  in  this  conference  bill  before  us. 
and  I  would  say  to  the  chairman  of  the 
Labor  and  Human  Resources  Commit- 
tee, it  is  not  basically  the  same  bill 
which  was  passed  by  the  Senate  in  Jan- 
uary. 

I  would  like  to  go  through  some  of 
the  reasons  why  I  believe  this  is  not  a 
sound  or  sensible  approach  at  this 
time. 

It  goes  without  saying  that  it  is  dif- 
ficult for  any  of  us  to  oppose  a  bill  that 
has  education  in  its  title.  No  one  op- 
poses education.  No  one  argues  against 
its  importance  in  assuring  that  our  Na- 
tion stands  tall  in  an  increasingly  com- 
petitive world. 

In  many  respects,  the  easiest  thing 
to  do  would  be  to  just  let  this  bill  go. 
We  all  know  there  is  not  any  money 
available  to  fund  this  program.  More- 
over, any  action  we  take  at  this  late 
date  will  surely  be  overshadowed  by 
the  reauthorization  of  the  Elementary 
and  Secondary  Education  Act  during 
the  next  Congress.  The  gesture  might 
be  meaningless,  but  we  could  all  go 
home  and  say  we  voted  for  education 
reform. 

However,  it  is  simply  too  late  to  be 
considering  this  bill.  The  conference 
report  for  the  Labor-HHS-Education 
fiscal  year  1993  appropriations  bill  was 
filed  last  night.  There  is  not  one  penny 
of  the  $800  million  authorized  by  S.  2  in 
that  measure.  In  fact,  funds  are  al- 
ready tight  for  the  proven,  existing 
education  programs  already  on  the 
books.  That  is  going  to  be  a  very  im- 


portant reauthorization  beginning  the 
first  of  1993. 

Moreover,  even  under  the  best  of  cir- 
cumstances, by  the  time  any  school 
could  expect  to  receive  funds  under 
this  bill,  we  will  have  passed  a  major 
reauthorization  of  Federal  elementary 
and  secondary  education  programs — in- 
volving over  $13  billion  of  funds  which 
are  available  and  are  being  spent. 

The  most  we  can  hope  to  accomplish 
by  approving  this  measure  at  this  late 
date  is  to  send  a  signal  that  Congress  is 
interested  in  education  reform.  How- 
ever, if  we  do  so,  we  will  be  sending  the 
wrong  signal.  This  is  a  bill  which  pro- 
motes bureaucracy— not  reform.  By 
once  again  saying  that  the  Federal 
Government  knows  best,  we  threaten 
to  strangle  creativity  and  innovation 
at  the  State  and  local  levels. 

As  a  former  school  board  member  of 
a  small  rural  school  district,  in  Kansas. 
I  cannot  tell  you  how  strongly  I  feel 
about  increasing  bureaucracy  at  the 
Federal  level  regarding  our  educational 
system. 

Having  been  a  member  of  the  con- 
ference committee  on  this  bill  and  hav- 
ing reviewed  its  final  provisions.  I  have 
determined  that  I  cannot  simply  cast 
my  vote  in  favor  of  this  legislation  just 
because  it  concerns  education.  This  is  a 
course  I  simply  cannot  take.  The  struc- 
tures we  build  in"  one  piece  of  legisla- 
tion are  often  superimposed  on  other 
programs,  and— once  built— they  rarely 
go  away.  I  believe  the  structure  of  this 
bill  is  not  sound  education  policy  and 
think  it  would  be  a  tragedy  if  it  were 
to  serve  as  a  cornerstone  of  other  new 
or  existing  Federal  assistance  pro- 
grams. 

It  was  dismaying  to  me  to  see  the 
features  of  the  Senate  bill  which  I  be- 
lieved were  most  important  hit  the 
cutting  room  floor  during  conference 
deliberations.  The  bill  which  left  the 
Senate  included  a  streamlined  adminis- 
trative structure,  a  direct  focus  on 
local  neighborhood  schools,  and  a 
strong  emphasis  on  targeting  assist- 
ance to  those  schools  in  greatest  need. 
By  contrast,  the  conference  bill  estab- 
lishes an  elaborate  maze  of  new  bu- 
reaucracies for  schools  to  try  to  nego- 
tiate and  fails  to  target  assistance  in 
any  meaningful  way. 

My  single  biggest  concern  with  the 
bill  is.  in  fact,  its  creation  of  a  bu- 
reaucracy which  could  potentially  sti- 
fle rather  than  assist  reform  efforts 
which  are  already  underway  at  the 
State  and  local  levels. 

Many  of  us  worked  very  hard  to 
streamline  the  process  Included  in  ear- 
lier versions  of  the  Senate  bill,  and  I 
was  very  appreciative  of  the  assistance 
given  by  the  Senator  from  Massachu- 
setts in  that  endeavor,  and  the  chair- 
man of  the  Education  Subcommittee, 
Senator  Pell. 

The  bill  which  passed  the  Senate  pro- 
vided for  the  provision  of  grant  funds 
to   State   education   agencies   [SEA's], 


which  developed  a  State  reform  plan  in 
consultation  with  an  advisory  council. 
Local  schools  desiring  assistance  would 
develop  a  proposal  in  cooperation  with 
school  officials,  community  partici- 
pants, and  a  local  education  agency 
[LEA].  The  LEA  would  then  submit  the 
application  to  the  State  which  would 
make  funding  decisions. 

The  requirements  which  emerged 
from  conference,  however,  are  much 
like  the  before  and  after  pictures  of  a 
weight-loss  ad— in  reverse.  And  I  dis- 
like having  to  spend  some  time  laying 
out  the  bureaucracy  of  it  all. 

But  under  the  conference  bill— and  I 
would  just  like  to  explain  how  com- 
plicated this  gets — a  State  first  applies 
for  a  planning  grant,  then  establishes  a 
State  improvement  panel.  The  panel 
then  develops  a  plan  and  sends  it  to  the 
State  education  agency,  which  may  ap- 
prove it  or  disapprove  it  or  send  it  back 
for  revision. 

When  a  suitable  plan  is  developed, 
the  SEA  submits  it  to  the  Secretary- 
who  cannot  disapprove  it  except  after 
giving  the  State  notice,  technical  as- 
sistance, and  an  opportunity  for  a 
hearing. 

Local  education  agencies  wishing  to 
receive  funding  undergo  a  parallel 
process — also  establishing  a  reform 
committee.  A  peer-review  process  must 
"be  established  at  the  State  level  to  re- 
view LEA  applications.  In  the  mean- 
time, the  LEA  selects  schools  to  re- 
ceive" funding  and  submits  both  its 
local  reform  plan  and  school  funding 
proposals  to  the  State. 

Finally,  schools  which  wish  to  obtain 
grant  support  must  submit  a  restruc- 
turing proposal  to  the  LEA. 

So  the  State,  the  local  education 
agency,  and  schools  by  and  of  them- 
selves, all  go  through  the  same  elabo- 
rate procedure. 

I  should  also  point  out  that,  not  only 
does  the  bill  require  the  establishment 
of  State  and  local  policymaking  panels 
outside  those  which  already  exist,  but 
it  also  specifies  who  should  serve  on 
those  bodies.  If  the  point  of  all  these 
reform  committees  is  to  bring  in  fresh 
blood  and  new  ideas,  we  should  at  least 
leave  room  for  States  and  localities  to 
identify  such  individuals  themselves. 

The  structure  I  have  just  described  is 
exactly  the  reason  that  the  American 
public  is  frustrated  with  the  Federal 
Government  and  with  all  of  us.  Wash- 
ington is  seen  not  so  much  a  source  of 
support  as  of  aggravation. 

Another  major  point  of  difference  be- 
tween the  House  and  Senate  bills  was 
whether  reform  will  be  accomplished 
from  the  top-down  or  from  the  bottom- 
up.  Clearly,  the  top-down  approach  fa- 
vored by  the  House  prevailed  in  the 
conference  bill. 

I  believe  tha-t  most  of  us  in  the  Sen- 
ate were  very  disappointed  with  this 
outcome.  Whatever ^ne  may  say  about 
the  failings  of  our  current  system  and 
our  need  for  improvement,  it  would  be 


foolhardy  not  to  recognize  that  one  of 
the  real  strengths  of  the  system  is  the 
personal  stake  that  individuals  and 
communities  have  in  their  schools. 

We  cannot  legislate  the  kinds  of  indi- 
viduals who  are  involved  in  schools  on 
a  day-to-day  basis,  nor  can  we  regulate 
their  day-to-day  behavior.  It  is  the 
commitment,  talents,  and  interests  of 
teachers,  parents,  and  administrators 
that  will  make  or  break  any  reform  ef- 
fort. Reform  takes  the  constant  prod- 
ding and  adjustments  which  can  only 
be  done  by  those  on  the  scene  who  are 
committed  to  that  effort. 

The  fact  of  the  matter  is  that  the  fu- 
ture of  education  reform  in  this  coun- 
try does  not  hinge  on  the  enactment  of 
this  legislation.  Our  tendency  to  offer 
Federal  assistance  in  the  form  of  a  one- 
size-fits-all  regulatory  straitjacket 
could  actually  produce  the  opposite  re- 
sult. 

All  over  this  country.  States  and  lo- 
calities are  actively  engaged  in  excit- 
ing and  innovative  reform  efforts.  They 
have  undertaken  these  efforts  without 
a  Federal  prescription  regarding  the 
type  of  committees  they  should  estab- 
lish, the  membership  of  those  commit- 
tees, or  the  specific  reform  methods  to 
be  included.  They  undertook  those  re- 
forms because  people  in  their  districts 
and  in  their  education  arenas  believed 
that  they  could  do  it  and  knew  what 
the:-  wanted  for  their  schools. 

I  am  sure  that  every  Member  of  this 
body  can  produce  a  list  of  innovations 
underway  in  his  own  State,  whether  it 
is  Massachusetts.  Kansas,  or  Utah  or 
any  of  the  other  States  so  represented 
here  on  the  floor. 

One  wonders  how  many  of  these  pro- 
grams could  meet  the  specs  outlined  in 
this  bill.  I  am  not  sure  that  they  could 
with  the  innovations  which  they  are 
undertaking. 

President  Bush  has  called  upon  com- 
munities across  the  Nation  to  under- 
take a  concerted  examination  of  what 
they  want  from  their  schools.  In  a 
country  as  diverse  as  our  own,  a  vari- 
ety of  exciting  and  thoughtful  re- 
sponses have  emerged.  Let  us  not 
strangle  these  efforts  in  their  infancy 
with  reams  of  redtape. 

Other  aspects  of  the  legislation  be- 
fore us  are  disappointing  as  well.  It  in- 
cludes a  statement  of  the  six  national 
goals,  along  with  a  series  of  findings 
calling  for  unrealistic  levels  of  spend- 
ing for  a  variety  of  Federal  programs — 
unfairly  raising  expectations  that  the 
Federal  Government  will  honor  com- 
mitments in  the  future  whi*h  has  been 
unable  to  honor  in  the  past. 

It  omits  any  specific  mention  of  the 
innovative  reform  ideas  included  in  the 
Senate  bill.  These  ideas — such  as  new 
American  schools,  comer  schools,  es- 
sential schools,  charter  schools — are 
not  even  referenced  in  report  language. 
This  totally  ignores  the  substantial  in- 
terest in  this  aiKa,  as  evidenced  by  the 
fact    that    the    privately    funded    New 


American  Schools  Development  Cor- 
poration received  proposals  from  686 
groups. 

It  also  sets  the  stage  for  Federal  in- 
volvement in  areas  more  appropriately 
left  to  State  and  local  governments. 
For  example,  it  calls  for  data  collec- 
tion activities  in  the  area  of  school  fi- 
nance. Unless  the  Federal  Government 
is  prepared  to  help  assume  the  general 
operating  costs  of  local  schools,  which 
I  doubt,  there  are  serious  questions  re- 
garding our  ability  to  play  a  construc- 
tive role  in  this  sensitive  and  complex 
area. 

Likewise,  provisions  in  the  bill  relat- 
ing to  the  development  of  school  deliv- 
ery standards  open  the  door  to  future 
attempts  to  decide  at  the  Federal  level, 
educational  inputs,  ranging  from  class 
size  to  teacher  credentials.  In  addition, 
at  a  time  when  we  are  trying  to  do 
more  to  look  at  educational  outcomes, 
this  brings  us  back  to  looking  at  inputs 
and  may  have  the  effect  of  requiring  or 
encouraging  every  school  in  the  Nation 
to  do  everything  in  the  same  way. 
whether  or  not  that  makes  sense  for 
them. 

I  also  note  that  there  are  some  good 
features  of  the  bill.  It  gives  statutory 
recognition  to  the  National  Education 
Goals  Panel,  which  was  established  fol- 
lowing the  1989  education  summit  be- 
tween President  Bush  and  the  Nation's 
Governors.  Earlier  this  week,  this 
group  issued  the  1992  National  Edu- 
cational Goals  Report.  This  bill  also 
provides  the  waivers  of  Federal  re- 
quirements which  stand  in  the  way  of 
efforts  to  serve  students  more  effec- 
tively. Such  waivers  would  be  per- 
mitted in  up  to  750  schools  across  the 
country.  Contrary  to  the  thrust  of  this 
bill,  this  provision  recogrnizes  that  Fed- 
eral statutory  and  regulatory  require- 
ments can  get  in  the  way  of  good  ideas 
at  the  local  level. 

In  conclusion,  I  urge  that,  before 
casting  their  votes,  all  Members  con- 
sider these  important  points: 

First,  this  bill  is  not  the  right  thing 
to  do  for  education  and  may,  in  fact, 
stifle  the  flexibility  needed  to  achieve 
true  reform. 

Second,  it  holds  out  false  promises 
and  expectations  because  not  one 
penny  of  the  $800  million  authorized  for 
fiscal  year  1993  has  been  appropriated. 
In  fact,  it  has  proven  impossible  under 
current  budget  circumstances  to  fund 
existing,  proven  programs  at  the  levels 
we  would  like  to  see. 

I  wonder  if  any  of  the  groups  that  are 
endorsing  this  legislation  know  that. 
Although  my  office  has  not  received 
any  of  them,  the  Senator  from  Massa- 
chusetts says  that  five  or  six  groups 
have  sent  letters  of  endorsement.  How- 
ever. I  wonder  if  they  really  know 
there  is  nothing  in  this  but.  perhaps, 
false  hopes  for  the  future. 

Third,  even  if  funds  were  appro- 
priated in  some  future  year,  little,  if 
any,  money  would  be  available  for  pro- 
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^rams  in  schools  until  a  second  year  of 
funding  was  provided.  First-year  fund- 
ing would  be  solely  devoted  to  plan- 
ning. 
Fourth,  nearly  2  years  after  this  bill 
y  was  introduced,  and  8  months  after  it 
was  approved  by  the  Senate,  we  are 
considering  an  elementary  and  second: 
ary  education  bill  in  the  waning  hours 
of  the  102d  Congress.  Within  the  103d 
Congress,  when  it  reconvenes  in  just  3 
months,  we  will  begin  a  comprehensive 
review  of  the  elementary  and  second- 
ary education  programs — for  which 
over  $13  billion  are  available  and  being 
spent — in  preparation  for  reauthori2ia- 
tion  of  the  Elementary  and  Secondary 
Education  Act. 

That  is  the  appropriate  forum  for  a 
serious  discussion  of  the  effect  of  the 
Federal  role  in  promoting  education 
reform. 

Mr.  President,  for  all  these  reasons.  I 
urge  that  we  not  go  forward  with  this 
bill  at  this  time. 
I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  17  minutes.  40 
seconds. 

Mr.  KENNEDY.  I  yield  myself  3  min- 
utes. 

Mr.  President.  I  listened  with  great 
interest  to  my  friend  and  colleague 
characterize  the  legislation  and  the 
shortage  of  resources  in  terms  of  this 
legislation.  That  is  very  true.  It  is  in- 
teresting to  have  our  Republican  col- 
leagues urging  that  we  need  the  addi- 
tional funding  for  education  programs. 
We  do  need  it.  Although  money  is  not 
the  only  answer,  the  level  of  funding 
does  reflect  the  Nation's  priorities.  I 
am  very  hopeful  that  that  attitude  will 
continue  as  we  move  forward  on  other 
education  programs. 

What  is  not  mentioned,  however,  is 
what  is  included  in  this  legislation. 
This  legislation  is  a  national  state- 
ment of  policy  on  education.  We  have 
standards  and  the  development  of  as- 
sessments. We  have  flexibility  and 
waiver  provisions.  We  authorize  waiver 
provisions  in  this  legislation  that  will 
help  States  eliminate  some  of  the  Fed- 
eral regulations  on  some  17  different 
programs.  That  was  argued  about  here 
in  January  and  was  actually  proposed 
by  the  Senator  from  Oregon  [Mr.  Hat- 
field]. I  know  he  wishes  that  we  had 
even  more  flexibility  even  though  we 
did  6  States  in  the  Senate  bill  and  have 
10  States  and  17  programs.  Nonetheless, 
it  is  not  as  expansive  as  some  would 
,  like.  With  the  authorization  however, 
the  process  can  begin  and  we  can  start 
eliminating  interference,  duplications, 
and  overlap  and  the  bureaucracy  of 
many  programs. 

We  are  for  that.  We  support  it.  It  is 
in  this  legislation,  and  we  are  delaying 
eliminating  these  problems  unless  we 
pass  it. 

Second,  the  costs  of  the  standards 
and  the  costs  of  the  assessments,  Mr. 


President,  are  not  great.  These  con- 
cepts have  been  supported  by  the  Presi- 
dent of  the  United  States.  We  provide 
specific  authorization  for  moving 
ahead.  We  have  to  try  and  determine 
what  our  children  ought  to  know  in 
key  subjects,  such  as  math  and  history 
and  other  extremely  important  sub- 
jects. Developing  assessments  for  those 
standards  is  also  enormously  impor- 
tant. It  is  going  to  take  time.  How  are 
we  going  to  develop  assessments  that 
will  be  fair  and  be  able  to  look  at  var- 
ious considerations  of  children's  per- 
formance? Those  are  matters  that  are 
included  in  this  program. . 

Finally.  Mr.  President,  if  this  was  as 
bureaucratic  as  my  friend  and  col- 
league has  pointed  out,  it  is  difficult 
for  me  to  believe  that  we  would  have 
the  kind  of  support  from  the  business 
community  that  we  have.  They  have 
indicated  a  ringing  endorsement  for  it. 
On  the  one  hand,  those  that  are  op- 
posed to  this  legislation  say  we  are  not 
providing  new  p>eople,  new  ideas,  new 
opportunities,  for  parents  and  commu- 
nity leaders  and  business  leaders  to  be 
involved  in  the  education  reform.  So 
we  have  tried  to  do  that  by  developing 
groups  at  the  local  level  and  the  State 
level  that  can  provide  that  kind  of 
input.  Now  we  have  done  that,  we  are 
told  that  we  are  developing  an  addi- 
tional bureaucracy,  and  therefore  you 
cannot  support  it.ywe  have  tried  to 
provide  a  balance,  and  I  think  we  have 
a  good  balance. 

On  the  one  hand,  our  Republican  col- 
leagues are  complaining  about  the  bu- 
reaucracy and,  on  the  other  hand,  we 
have  the  support  of  the  chief  of  State 
School  Offices,  the  National  State 
Board  Association,  the  National  School 
Boards,  the  Council  of  Great  City 
Schools,  the  National  PTA  Associa- 
tion, the  Association  of  Elementary 
School  Principals,  and  the  Association 
of  Secondary  School  Principals.  You 
cannot  have  it  both  ways.  It  is  difficult 
to  believe  we  could  have  those  endorse- 
ments and  have  provided  a  mechanism 
for  those  that  are  involved  at  the  local 
level  in  the  school  reform.  In  such  a 
way  that  we  have  the  strong  and  over- 
whelming support  of  the  business  com- 
munity, and  yet  still  have  created  a 
bureaucracy. 

So.  Mr.  President,  I  hope  at  least  for 
some  of  those  reasons,  and  others 
which  identified  earlier,  that  we  would 
support  the  bill. 

Mr.  PELL  addressed  the  Chair. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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ADDITIONAL  CONFEREES— H.R.  5334 
Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
Senators  from  the  Environment  and 
Public  Works  Committee  be  appointed 
as  additional  conferees  with  respect  to 
title  X  of  H.R.  5334.  the  Affordable 
Housing  and  Community  Development 
Reauthorization  Act:  Senators  MOY- 
NiHAN.  Reid.  and  Chafee. 


NEIGHBORHOOD  SCHOOLS  IM- 
PROVEMENT ACT— CONFERENCE 
REPORT 

CLOTURE  MOTION 

The  Senate  continued  with  consider- 
ation of  the  cloture  motion. 

Mr.  PELL.  Mr.  President.  I  express 
my  strong  support  for  the  conference 
agreement  that  has  been  reached  on  S. 
2.  the  Neighborhood  Schools  Improve- 
ment Act.  It  is  important  legislation, 
and  I  hope  very  much  that  we  can  ap- 
prove the  conference  report  so  that 
this  legislation  can  be  sent  to  the 
President  for  his  signature. 

The  Senate-House  agreement  pro- 
vides an  authorization  of  $800  million 
for  a  grant  program  to  encourage  sys- 
temic education  reform  at  the  local 
school  level.  My  home  State  of  Rhode 
Island  would  be  eligible  to  receive  ap- 
proximately $2  million  a  year  to  sup- 
port education  reform  programs  in 
schools  throughout  the  State. 

The  legislation  also  provides  for  a 
demonstration  program  to  support 
flexibility  in  Federal  education  pro- 
grams in  10  States.  The  purpose  of  the 
program  would  be  to  reduce  Federal 
regulatory  burden  and  achieve  program 
simplification.  Both  of  these  goals 
compliment  and  strengthen  my  long- 
standing commitment  and  efforts  to  re- 
duce the  paperwork  burden  in  our  Fed- 
eral education  programs.  Our  goal 
should  always  be  to  make  sure  that  our 
education  programs  efficiently  and  ef- 
fectively serve  the  students  who  need 
our  help  most,  and  the  demonstration 
program  that  is  a  part  of  this  legisla- 
tion is  designed  to  do  just  that. 

Finally,  the  legislation  supports  the 
development  of  voluntary  national  con- 
tent standards  in  all  areas,  and  of 
model  assessments  in  mathematics  and 
science.  The  standards  are  absolutely 
necessary  as  a  statement  of  what  stu- 
dents should  be  expected  to  know  in 
vaious  subject  areas.  This  is  critical  if 
our  educii^ion  system  is  to  be  truly 
world  class,  and  if  we  are  to  achieve 
the  national  goals  in  education  set 
forth  almost  3  years  ago. 

The  Department  of  Education,  often 
in  cooperation  with  other  Federal 
agencies,  has  already  made  grants  for 
the  development  of  standards  in  areas 
such  as  history,  civics  and  government, 
and  the  arts.  This  legislation  recog- 
nizes the  work  that  is  already  in 
progress.  It  seeks  not  to  interrupt  that 
work,  but  to  add  to  it.  It  seeks  to 
strengthen  the  process  of  stsandards 
development,  and  provides  for  the  cer- 
tification of  such  standards  by  the  Na- 
tional Goals  Panel.  These  are  impor- 
tant steps  in  tae  right  direction  of 
bringing  true  reform  to  the  American 
schools. 

Standards  are  not  enough,  however, 
and  I  am  very  encouraged  that  we  not 


only  encourage  but  support,  as  part  of 
the  Eisenhower  Math  and  Science  Act., 
the  development  of  model  assessments 
in  mathematics  and  science.  I  am 
equally  encouraged  that  we  do  not  pre- 
clude the  worK  on  assessments  in  other 
areas.  Our  efforts  mean  little  if  we  do 
not  have  assessments  to  determine  if 
we  are  meeting  the  standards  we  set 
forth. 

As  my  colleagues  know,  I  have  long 
believed  that  we  should  have  a  national 
test  or  a  series  of  national  tests  to 
measure  what  students  know.  That 
measurement  would  help  us  understand 
what  we  have  to  do  to  improve  the  edu- 
cation of  students  nationwide.  It  would 
also  help  us  target  those  students  most 
in  need  of  our  help,  and  identify  those 
schools  and  local  education  agencies 
where  the  need  for  improvement  is 
most  pressing.  That  information  would 
not  only  help  us  help  students  but  also 
help  us  Improve  American  education 
overall. 

Our  goal  is  to  make  American  edu- 
cation world  class  in  every  classroom 
in  the  Nation.  None  should  be  left  out, 
and  none  should  be  neglected.  Make  no 
mistake  about  it,  our  efforts  are  to  lift 
the  quality  of  education  everywhere. 
And,  to  my  mind,  that  means  a  very 
specific,  concentrated  effort  in  those 
schools  where  improvement  is  the  most 
difficult  to  achieve,  and  with  those  stu- 
dents who  most  need  our  assistance. 

This  legislation  is  a  step  in  the  right 
direction,  but  it  is  only  a  step.  I  would 
hope,  therefore,  that  we  would  view  it 
as  a  precursor  to  what  we  should  be 
considering  when  we  begin  our  work  to 
reauthorize  the  Elementary  and  Sec- 
ondary Education  Act  next  year. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  approving  this  important 
conference  agreement. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Kansas. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Mississippi  [Mr.  Cochran]. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Mississippi. 

Mr.  COCHRAN.  I  thank  the  distin- 
guished Senator  from  Kansas  for  yield- 
ing time  to  me. 

Mr.  President,  the  vote  we  will  be 
called  upon  to  cast  after  this  1  hour  of 
debate  is  completed  is  on  cloture  on 
the  motion  to  proceed  to  the  consider- 
ation of  the  conference  report.  Some  of 
us  have  the  very  strong  feeling  that 
this  conference  report  should  not  be 
considered  by  the  Senate  at  this  time. 
I  feel  very  strongly  that  it  should  not 
be  considered,  and  I  am  going  to  vote 
against  invoking  cloture  on  this  mo- 
tion. 

The  reason  is  because  of  my  serious 
concern  about  the  discussions  that  we 
had  in  conference,  the  absolute  failure 
of  the  conferees  on  the  part  of  the 
House  to  consider  seriously  or  discuss 
any  of  the  reforms  contained  in  the  bill 
passed  by  the  Senate. 


It  became  clear  as  the  conference 
proceeded  that  House  Democrats  did 
not  want  this  bill.  They  were  not  inter- 
ested in  Including  any  provisions  that 
the  Senate  had  thought  were  impor- 
tant to  authorize,  for  example,  the  es- 
tablishment of  new  American  schools. 
That  was  included  in  the  conference  in 
Charlottesville  as  one  of  the  ways  to 
help  Improve  education  In  America. 
The  Governors  and  the  President,  we 
all'femember,  met  in  Charlottesville  to 
talk  about  establishment  of  goals  for 
the  future  for  education  in  America, 
how  do  we  Improve  our  schools. 

One  of  the  ways  was  to  get  the  Fed- 
eral Government  to  loosen  up  Its  regu- 
lation^ on  how  Federal  funds  could  be 
spent  and  let  local  communities,  indi- 
vidual school  districts,  local  adminis- 
trators, teachers,  the  private  sector  get 
involved  In  trying  to  come  up  with  new 
and  better  ways  to  teach  our  children, 
to  develop  new  schools  for  the  future. 

So,  this  bill  was  an  opportunity  for 
us  to  cooperate  in  the  education  reform 
effort  and  loosen  up  some  of  the  Fed- 
eral strings  that  had  been  attached  to 
Federal  funds  that  had  been  allocated 
to  elementary  and  secondary  education 
in  the  past. 

But  House  Democrats  would  not  have 
any  of  it.  They  refused  to  include  even 
the  use  of  the  words  "new  American 
schools"  in  the  bill.  Wherever  that  ap- 
peared In  Senate  language,  it  was 
stricken  and  no  consideration  given  to 
reconsidering  that  decl^n. 

It  seems  to  me.  Mr.  president,  that 
we  ought  to  recognize  That  this  con- 
ference report  does  not  reflect  a  com- 
promise at  all.  It  does  not  include  im- 
portant Senate  provisions,  because  the 
House  Democrats  would  not  agree  to 
any  compromise  on  those  reform  provi- 
sions In  the  Senate  bill. 

So  this  conference  report  should  not 
be  considered  by  the  Senate.  Next  year 
the  Elementary  and  Secondary  Edu- 
cation Act  comes  up  for  reauthoriza- 
tion. We  will  have  another  opportunity 
next  year,  because  that  is  legislation 
that  I  am  sure  the  Senate  will  con- 
sider. We  will  have  hearings.  We  will 
get  input  from  those  who  are  Inter- 
ested in  education  reform.  We  will 
make  a  new  effort  next  year  to  get  a 
better  bill  after  a  conference  with  the 
House,  which  I  hope  will  produce  some 
compromise. 

But  I  am  very  disappointed  In?  the 
failure  of  this  conference  to  produce  a 
compromise  bill.  It  is  a  bill  that  is  not 
really  supported  by  those  Involved  in 
education  lyack  in  the  States.  It  gives 
the  States  more  regulations,  more  con- 
trols than  we  already  have  on  the  ef- 
forts of  those  at  the  local  level. 

It  seems  to  me  this  is  really  an  effort 
in  disguise  to  impose  more  Federal 
control  over  local  decisionmaking  than 
we  have  had  before.  The  Federal  Gov- 
ernment contributes  only  6  percent  oL 
the  money  that  is  used  for  education 
back  in  the  States,  yet  it  wants  100 


percent  of  the  say-so  as  to  how  the 
funds  will  be  used. 

I  am  hoping  the  Senate  will  reject 
the  notion  of  taking  up  and  seriously 
considering  this  conference  report.  And 
so  I  hope  Senators  will  vote  "no"  on 
the  cloture  motion. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2  minutes. 

It  is  extraordinary  to  hear  criticisms 
of  this  legislation,  saying  this  program 
is  a  top-down  program,  from  those  who 
are  supporting  the  administration's 
program  that  would  have  the  Secretary 
of  Education  select  535  programs  and 
535  school  districts.  Talk  about  a  top- 
down  program,  you  have  it  there,  un- 
less top  down  does  not  mean  that.  The 
administration's  approach  is  535  pro- 
grams in  535  congressional  districts.  If 
that  Is  not  a  top-down  approach,  then  I 
don't  know  what  is. 

We  have  a  formula  program  of  grants 
to  the  States,  and  the  emphasis  is  on 
competition  among  the  local  schools 
working  through  the  LEA's. 

Let  me  list  the  kinds  of  programs 
that  are  already  taking  place  that  we 
want  to  support,  Mr.  President: 

In  the  State  of  Maine,  they  have  a 
rural  middle  school.  Teams  of  teachers 
and  students  spend  2  years  together, 
and  the  teams  control  their  own  budg- 
eting and  their  own  scheduling. 

You  have  in  New  Jersey  models  for 
ungraded  schools  with  emphasis  on  K 
through  3.  There  will  be  team  teaching, 
individual  school  development,  and 
family  participation.  Head  Start  will 
be  available  to  all  eligible  students  by 
1998.  The  first  2  years  of  the  plan  are 
focusing  on  teacher  training  In  pri- 
mary grades  to  learn  how  to  devise 
interdisciplinary  curricula.  They  are 
also  looking  at  adding  40  days  to  the 
school  year  over  the  next  two  decades. 

These  are  the  things  that  this  bill 
could  support.  In  Rockdale,  GA,  after 
joining  the  Coalition  of  Eissential 
Schools,  the  teachers  and  students  re- 
designed the  academic  program  to 
eliminate  tracking.  Textbooks  are  used 
only  as  supplements  to  lessons  which 
are  interdisciplinary,  and  they  make 
use  of  computers  for  math  and  science 
tests  and  use  essay  questions  even  in 
math. 

In  Baltimore,  6  elementary  schools  in 
the  Success  for  All  Program  have  re- 
grouped their  students  for  90  minutes 
each  day  where  the  youngest  students 
are  in  classes  of  15  and  have  Intensive 
reading.  It  has  been  so  successful  that 
it  has  now  spread  to  Philadelphia. 

This  is  what  we  are  trying  to  further. 
This  Is  what  we  are  trying  to  help.  This 
is  what  we  are  trying  to  stimulate.  We 
used  these  examples  developing  this 
legislation. 

Mr.  President,  these  are  examples  of 
strategies  that  we  are  going  to  support, 
and  I  think  it  is  Important  to  recognize 
that. 

How  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts 
has  6  minutes,  50  seconds. 
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Who  yields  time? 

Mrs.  KASSEBAUM.  Mr.  President, 
how  much  time  do  I  have  remaining? 

The  ACTING  PRESIDENT  pro   tem- 
pore. The  Senator  from  Kansas  has  8 
minutes,  32  seconds. 
.     Mrs.  KASSEBAUM.  I  yield  8  minutes 
to  the  Senator  from  Utah. 

The  ACTING  PRESIDENT  pro  tem- 
pore.   The    Senator    from    Utah    [Mr. 

HATCH). 

Mr.  HATCH.  I  thank  the  distin- 
guished Senator  from  Kansas. 

I  can  assure  this  body  the  business 
community  would  not  support  this  bill. 
The  National  Alliance  for  Business  cer- 
tainly is  a  respected  smaller  group 
within  the  community,  but  I  have  to 
tell  you  many  in  the  business  commu- 
nity do  not  support  this  bill. 

I  also  want  to  compliment  our  distin- 
guished ranking  member.  Senator 
KASSEBAUM,  for  the  work  that  she  has 
done  on  this.  I  know  how  disappointed 
she  is  that  we  were  unable  to  get  to- 
gether and  have  basically  the  Senate 
version  of  this  bill.  We  all  fought  for 
and  which  was  a  compromise.  S.  2.  as 
passed  by  the  Senate,  was  not  every- 
thing the  distinguished  Secretary  of 
Education  wanted  but,  nevertheless, 
was  so  much  better  than  what  we  have 
come  up  with  in  this  conference  report, 
which  is  a  political  exercise  to  try  and 
get  the  President  to  veto  an  education 
bill  so  that  they  then  can  say  that  the 
President  is  against  education. 

It  is  really  pitiful  that  we  get  one  of 
the  finest  Secretaries  of  Education  who 
is  renowned  for  his  work  to  improve 
education  £is  a  Governor,  who  is  cer- 
tainly considered  to  be  a  moderate, 
who  has  tried  to  work  with  our  com- 
mittee and  with  the  House  of  Rep- 
resentatives for  something  that  would 
create  new  American  schools,  and 
other  innovative  and  break-the-mold- 
type  approaches,  and  it  gets  dissolved 
into  some  sort  of  politics  like  this  one. 

This  really  bothers  me.  In  16  years  of 
service  on  this  committee,  I  have  never 
seen  a  more  politicized  bill  than  this 
one.  And  it  was  very  apparent  when  we 
went  to  conference  that  the  House  of 
Representatives,  after  gumming  the 
bill  up,  was  not  going  to  accept  any 
reasonable  suggestion.  In  fact,  I  made 
reasonable  negotiated  suggestions  to 
them  that  ordinarily  would  have  been 
grabbed  like  that  by  those  on  both 
sides.  They  would  not  consider  the 
slightest  suggestion  in  any  way,  shape, 
or  form.  So  this  is  a  political  exercise 
and  I  hope  everybody  understands  that. 

Now  I  have  to  say  we  have  heard 
quoted  by  the  distinguished  Senator 
from  Massachusetts  about  this  bill 
being  a  breakthrough  for  the  Federal 
Government.  Well,  I  suggest  that  a 
breakthrough  by  the  Federal  Govern- 
ment is  a  breakdown  of  State  and  local 
control,  and  that  is  what  this  bill  is. 

Mr.  President,  this  is  an  important 
debate  because  it  is  going  to  determine 
just  where  we  go  from  here.  I  have  to 


say  that  there  is  not  a  lot  in  this  bill 
that  the  administration  wanted.  There 
are  no  real  reform  measures  in  this 
bill.  Innovative  educational  ideas  like 
new  American  schools  or  charter 
schools  are  not  ev^  mentioned  in  this 
bill.  I 

We  are  told  theseNdeas  can  be  funded 
out  of  the  small  reserve  fund  left  to  the 
States,  but  no  State  education  officials 
would  even  know  that  because  there  is 
not  a  mention  of  it  in  the  bill.  Nothing 
to  encourage  it.  And  that  includes  pub- 
lic school  choice  programs,  which  Gov- 
ernor Clinton  supports.  There  was  not 
one  bit  of  a  chance  of  having  that  in- 
cluded in  this  bill.  There  is  nothing  to 
suggest  that  any  of  these  innovative 
suggestions  that  the  Secretary  has 
made  even  exists  as  an  option. 

The  Senate  passed  its  version  of  S.  2 
which  I  was  pleased  to  support.  The 
distinguished  Senator  from  Kansas 
supported  it,  as  well  as  the  distin- 
guished Senator  from  Massachusetts. 
It  was  a  bipartisan  bill.  We  worked  to- 
gether, as  we  always  do.  It  contained 
ground-breaking  proposals  to  dem- 
onstrate educational  flexibility. 

But  I  would  just  like  to  say  to  my 
distinguished  colleague  from  Oregon, 
Senator  Hatfield,  that  I  think  he 
would  be  very  upset  how  the  House  of 
Representatives  diminished  the  ed-flex 
proposal. 

It  is  hard  to  have  a  concept  for  which 
you  have  worked  so  hard  to  be  rejected 
out  of  hand. 

But,  here  was  a  real  reform  that 
would  have  helped  States  and  local 
school  districts  better  target  their  re- 
sources. Instead  of  spending  money  to 
comply  with  certain  program  require- 
ments, they  could  obtain  waivers  and 
spend  the  funds  to  meet  other  needs. 

But,  Senator  Hatfield  would  not 
recognize  the  vestige  of  it  that  is  left 
in  the  bill,  at  least  I  do  not  think  he 
would. 

One  can  only  speculate  that  the  sup^ 
porters  of  S.  2  only  intend  more  of  the 
same  old  thing  for  education.  This,  in 
my  book,  is  an  empty  promise. 

The  second  reason  to  reject  this  bill 
is  this  bill  creates  even  more  edu- 
cational bureaucracy. 

In  my  view,  we  ought  to  be  getting 
the  investment  of  those  scarce  re- 
sources we  have  into  the  classrooms  as 
quickly  sls  possible.  This  conference 
agreement  plainly  does  not  do  that. 

For  starters,  this  bill  authorizes  $800 
million  in  the  first  year.  Not  a  dime  of 
it  will  flow  down  to  individual  schools. 
It  will  go  to  States  for  "a  year's  worth 
of  planning  activities. 

If  parents  think  that  their  childrens' 
schools  are  going  to  see  any  quick  im- 
provements as  a  result  of  this  bill,  they 
can  forget  it.  That  is  an  empty  prom- 
ise. 

Well,  how  about  the  second  year? 
Nothing  in  the  second  year  either.  In 
the  second  year,  the  $800  million  au- 
thorized would  flow  to  States  and  then 


to  local  education  agencies  [LEA's]  for 
planning. 

Mr.  President,  I  am  all  in  favor  of 
planning,  but  this  strikes  me  as  just  a 
little  ridiculous.  Two  years  worth  of 
planning  assumes  that  State  and  local 
education  agencies.  Governors,  legisla- 
tures, or  school  boards  have  never 
given  a  moment's  thought  to  their  edu- 
cational needs  and  how  they  would  like 
to  address  them. 

Now.  how  about  that  planning  proc- 
ess? Let  me  show  it  to  you.  I  believe 
my  colleagues  will  agree  that  the  con- 
ferees should  have  stuck  with  the  Sen 
ate  bill. 

This  chart  shows  the  procedure 
States  and  local  education  agencies 
would  have  to  follow,  as  outlined  in  the 
conference  report  and  how  it  works.  It 
looks  like  a  roadmap  of  the  United 
States.  You  start  here,  go  to  there, 
here,  here,  here,  here,  here,  then  up 
here,  through  all  of  these  various  pro- 
gram requirements  right  down  to  all  of 
those. 

It  is  so  complex  that  one  has  to  won- 
der just  what  in  the  world  are  we  try- 
ing to  do  bureaucratizing  the  edu- 
cational establishment  even  more  than 
it  is  now.  This  is  done  by  devotees  of 
the  Federal  Government.  And  it  is  done 
to  impose  the  Federal  Government  ul- 
timately upon  the  backs  of  public 
schools.  And  I  have  to  tell  you,  this  is 
the  beginning  of  a  Federal  takeover  of 
our  schools. 

Now  that  is  going  to  be  refuted,  but 
I  do  not  think  so.  If  you  look  at  what 
this  really  says,  you  are  going  to  be 
concerned. 

Now,  we  are  going  to  make  the 
States  establish  duplicate  school 
boards  and  commissions  and  advisory 
councils.  Why  is  any  of  that  necessary? 

Why  are  we  forcing  State  and  local 
education  dollars — not  to  mention  the 
dollars  allocated  by  this  bill— to  be 
spent  on  planning  and  not  on  kids  in 
the  classroom? 

I  am  also  very  concerned  about  na- 
tional school  delivery  standards,  which 
will  basically  prescribe  to  every  school 
district  in  the  United  States  how  to 
run  their  schools. 

National  school  delivery  standards 
could  include,  for  example,  minimum 
per  pupil  expenditures,  maximum  stu- 
dent-teacher ratios,  minimum  teacher 
salaries,  number  of  books  in  the  li- 
brary, and  so  forth. 

And  some  States  may  or  may  not  be 
able  t6  meet  what  the  Federal  Govern- 
ment thinks  are  the  standards  they 
should  meet. 

National  school  delivery  standards 
developed  by  tax  .  dollars  sound  very 
reasonable.  They  say  it  is  really  up  to 
the  States  to  adopt  them.  But  this  is 
the  beginning  of  Federal  control  of 
education. 

There  is  a  lot  more  I  have  to  say,  but 
my  time  is  nearly  up.  But  before  I  con- 
clude, let  me  share  a  letter  from  10 
State  Governors  expressing  their  oppo- 


sition   and    concern    about    this    con- 
ference report: 

State  of  South  Carolina, 
Office  of  the  Gover.vor. 
Columbia,  SO.  September  30.  1992. 
Hon.  Edward  Kennedy. 

Chairman,  Committee  on  Labor  and  Human  Re- 
sources, U.S.  Senate,  Washington.  DC. 
Dear  Senator:  At  the  Charlottesville  Edu- 
cation Summit  in  September  of  1989.  the  Na- 
tion's governors  and  the  President  agreed  to 
institute  a  process  to  establish  performance- 
based  education  goals  for  the  nation  and  a 
way  to  hold  ourselves  accountable  for 
progress  toward  those  goals.  Legislation  cur- 
rently before  Congress,  the  conference  ver- 
sion of  S.  2.  is  framed  around  the  goals  and 
■the  bill  has  been  characterized  as  furthering 
the  governors"  education  agenda.  It  does  not. 
Since  the  Summit,  governors  have  been  ac- 
tive in  promoting  a  national  education  agen- 
da that  is  based  on  the  national  goals  and 
high  standards,  but  quite  specifically  relies 
on  state  and  local  strategies  to  achieve 
them.  Our  emphasis  has  been  on  performance 
and  outcomes,  not  programs  and  input.  Un- 
fortunately, the  conference  version  of  S.  2 
totally  reverses  that  emphasis  by  including 
language  requiring  states  to  adopt  school  de- 
livery standards  as  a  condition  for  receipt  of 
federal  funds.  From  a  gubernatorial  point  of 
view.  S.  2  is  fatally  flawed  in  several  other 
ways  and  could  in  fact  stymie  our  efforts  to 
achieve  real  results-based  education  reform. 
Today,  the  National  Education  Goals 
Panel,  a  group  of  eight  governors,  four  Mem- 
bers of  Congress  and  two  members  of  the  Ad- 
ministration, released  the  second  of  10  Na- 
tional Education  Goals  Reports.  The  Panel 
represents  a  fairly  unusual  if  not  unique  ex- 
periment in  federalism  and  it  is  making 
credible  progress  in  an  important  domestic 
policy  area.  The  process  has  not  always  been 
easy,  but  the  panel  does  its  work  in  a  bipar- 
tisan way.  operating  in  the  spirit  of  consen- 
sus. By  contrast.  S.  2  does  not  reflect  this  co- 
operative approach. 

Many  of  us  have  worked  with  the  Congress 
through  the  National  Governors'  Association 
and  others  in  trying  to  craft  legislation  that 
would  further  the  governors'  reform  agenda, 
not  stifle  it.  And.  in  fact,  the  original  Sen- 
ate-passed version  of  S.  2  would  have  done 
that.  We  are  deeply  concerned,  however,  that 
passage  of  this  current  version  of  S.  2  will 
cripple  future  opportunities  to  produce  real 
reform  legislation,  and  we  urge  you  to  op- 
pose this  Conference  Report. 
Sincerely. 
Tommy  Thompson.  Governor  of  Wiscon- 
sin: John  Ashcroft.  Governor  of  Mis- 
souri; .John  Engler.  Governor  of  Michi- 
gan: Jim   Martin.   Governor  of  North 
Carolina:  Norman  Bangerter.  Governor 
of  Utah:  Carroll  CampbelK  Governor  of 
South  Carolina:  Terry  Branstad.  Gov- 
ernor of  Iowa:  Arne  H.  Carlson.  Gov- 
ernor of  Minnesota:  Jim  Edgar,  Gov- 
ernor of  Illinois:  Peter  Coleman.  Gov- 
ernor of  American  Samoa. 

Let  me  reiterate  what  the  Senate  bill 
was.  Just  a  very  simple  plan  that 
would  have  worked.  From  this  chart 
the  application  process  goes  from  right 
down  there,  to  right  there  and  right 
there.  There  are  basically  only  three 
steps.  But  to  be  fair,  we  put  in  every 
little  step  in  the  overall  process,  and  it 
amounts  to  eight  steps.  So  compare 
that  with  the  hobgoblin  of  Federal 
bureaucratese — found  in  this  con- 
ference report,  completed  without  in- 


corporating one  suggestion  from  this 
side. 

How  can  anybody  vote  for  this  and 
call  it  an  education  reform  bill? 

There  is  not  going  to  be  money  for 
this  bill  to  begin  with.  This  is  a  fancy 
charade  that  we  ought  to  vote  down 
here  today.  And  I  hope  all  of  our  col- 
leagues vote  against  cloture  here  today 
because  basically  it  is  the  only  way 
that  we  can  stand  up  for  States  and 
local  school  districts  in  the  States. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  6  minutes 
and  42  seconds. 

Mr.  KENNEDY.  Mr.  President,  as 
pointed  out  in  the  earlier  debate,  the 
opponents  of  this  legislation  somehow 
are  suggesting  that  this  is  a  Federal 
takeover.  What  we  have  incorporated 
in  this  legislation  is  that  the  resources 
go  to  the  States  in  formula,  and  that 
the  local  schools  or  the  local  LEA's 
will  make  application  for  competitive 
grants.  Those  competitive  grants  will 
then  be  decided  on  by  a  peer  review  op- 
eration or  an  organization  that,  based 
on  what  will  strengthen  and  improve 
academic  achievement,  will  make  rec- 
ommendations. 

That  was  in  the  bill  that  passed  the 
Senate.  And  it  is  in  the  conference  re- 
port. 

Let  us  be  crystal  clear  on  what  is  at 
stake  with  the  vote  on  cloture  for  the 
Neighborhood  Schools  Improvement 
Act. 

A  vote  against  cloture  is  a  vote^to 
kill  this  bill  for  1993.  It  49-tr'vote 
against  the  establishment  of  National 
Education  Goals  and  Federal  policies 
to  achieve  them. 

It  is  a  vote  against  the  establishment 
of  a  national  education  goals  panel 
with  two-thirds  of  its  members  being 
State  legislators  and  Governors.  It  is  a 
vote  against  establishing  voluntary  na- 
tional standards  for  education.  It  is  a 
vote  against  development  of  assess- 
ments. It  is  a  vote  against  deregulation 
and  flexibility  in  the  administration  of 
Federal  education  programs. 

It  is  a  vote  against  an  $800  million 
program  for  individual  school  restruc- 
turing and  school  system  change  with 
decisions  made  at  the  State  and  local 
level,  not  by  the  Secretary  of  Edu- 
cation. That  is  what  a  vote  against  clo- 
ture means.  That  is  what  is  at  stake  in 
this  cloture  vote. 

I  urge  my  colleagues  to  join  in  voting 
for  cloture  so  there  is  an  opportunity 
for  the  will  of  the  Senate  to  be  exer- 
cised. Let  us  not  lose,  as  we  did  in  1990. 
the  opportunity  to  act  on  an  essential 
Elementary  and  Secondary  Education 
Reform  Act. 

Let  us  not  lose  the  opportunity  to 
transmit  this  bill  to  the  President  for 
his  choice  as  to  whether  he  will  sign  a 
bill  with  his  national  goals,  standards. 


assessments,  flexibility,  and  restruc- 
turing schools  programs  or  veto  it. 

I  wish  that  we  knew  where  the  Presi- 
dent stood  on  this  legislation.  We  know 
where  the  Secretary  of  Education 
stands.  But  we  do  not  know  where  the 
President  stands.  This  is  probably  the 
first  education  bill  that  I  have  seen  on 
the  floor  of  the  U.S.  Senate  where  we 
have  not  had  a  position  from  the  Presi- 
dent of  the  United  States.  We  know 
where  the  Secretary  is.  But  from  some- 
one who  wanted  to  be  the  education 
President,  why  do  we  not  have  some 
message  to  know  where  he  stands  on 
this  program? 

Mr.  President.  I  hope  the  Senate  will 
enact  cloture  so  we  can  make  an  im- 
portant step  in  terms  of  reforming  the 
schools  at  the  local  levels  in  this  coun- 
try. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  40  seconds  re- 
maining. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
would  like  to  say  I  know  where  the 
President  stands  on  this  measure.  The 
President  stands  for  sound,  sensible 
education  reform.  He  cares  a  great  deal 
about  elementary  and  secondary  edu- 
cation and  the  ability  to  be  innovative, 
the  ability  to  draw  communities  to- 
gether and  to  establish  what  they  be- 
lieve important  for  education. 

I  feel  strongly  that  this  cloture  vote 
is  an  important  vote.  We  should  not 
proceed  ahead  with  this  bill  at  this 
time.  I  strongly  urge  my  colleagues  to 
vote  no  on  cloture,  because  we  will 
have  the  opportunity,  within  only 
months,  to  address  these  same  issues 
with  the  reauthorization  of  the  Ele- 
mentary Education  Act.  i  yield  my 
time. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  3  minutes 
and  30  seconds. 

Mr.  KENNEDY.  I  yield  the  remaining 
time  to  the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  [Mr.  Simon]  is  recog- 
nized. 

Mr.  SIMON.  Mr.  President.  I  have  to 
confess  when  my  friend  Senator  Hatch 
was  talking  about  this  bill  I  did  not 
recognize  it.  I  think  there  are  three 
fundamental  thrusts  in  this.  One  is  to 
promote  voluntary  national  standards 
so  that  we  can  have  in  other  fields 
what  the  teachers  of  mathematics  have 
had— some  standards. 

If.  for  example,  the  Presiding  Officer. 
Senator  Lieberman.  were  suddenly  a 
school  administrator  and  he  has  to  hire 
a  French  teacher— perhaps  he  is  an  ex- 
pert in  French  but  I  am  not  aware  of  it 
if  he  is — how  does  he  know  whether 
that  French  teacher  is  competent? 

So  this  bill  suggests  that  we  have 
voluntary  national  standards  in  other 
fields.  I  think  that  is  a  significant  step 
forward. 

Second,  it  has  innovation.  It  did  not 
take  in  the  conference  the  Presidents 
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title  "New  American  Schools."  Frank- 
ly, I  cannot  get  excited  about  that  one 
way  or  the  other.  But  that  is  a  com- 
promise that  was  made.  But  there  is  in- 
novation. 

And  the  third  thing  that  was  rejected 
is  assistance  to  private  schools.  Frank- 
ly, we  have  two  or  three  States  that 
are  now  experimenting  in  this  area.  We 
have  a  50-State  system,  so  that  we 
have  laboratories.  We  do  not  need  to 
make  national  mistakes.  Let  us  not 
rush  into  this  area  of  aid  to  private 
schools. 

My  feeling  is  that  this  is  a  solid  piece 
of  legislation.  Senator  Hatch  says 
there  is  no  quick  improvement  here. 
Perhaps  no  quick  movement,  but  I 
think  substantial  improvement,  par- 
ticularly in  promoting  voluntary  na- 
tional standards. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senate  majority  lead- 
er. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
Senator  Kennedy  if  he  would  yield  me 
the  rest  of  his  time  and  then  I  will  use 
a  brief  amount  of  leader  time. 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  remains. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  for 
the  second  consecutive  Congress,  we 
have  the  opportunity  to  approve  legis- 
lation which  will  begin  the  process  of 
national  education  reform.  But  again, 
for  the  second  consecutive  Congress, 
we  face  obstruction  designed  to  kill  the 
bill. 

I  hope  today  that  we  can  invoke  clo- 
ture on  S.  2,  the  Neighborhood  Schools 
Improvement  Act.  and  end  the  obstruc- 
tion that  has  prevented  this  good  bill 
becoming  law. 

Ten  years  ago.  the  National  Council 
on  Excellence  issued  a  report  entitled 
"A  Nation  at  Risk."  which  alerted  all 
America  to  the  urgent  need  for  change 
and  renewal  in  our  education  system. 
The  second  graders  of  1982  are  this 
year's  high  school  graduates. 

In  1989.  at  the  education  summit,  the 
Nation's  Governors  agreed  on  a  series 
of  explicit  education  goals.  The  Presi- 
dent endorsed  those  goals.  The  high 
school  freshman  class  of  1989  are  this 
year's  high  school  graduates. 

The  majority  in  the  Congress  re- 
sponded to  the  call  of  the  Nation's  Gov- 
ernors in  1989. 

The  education  reform  bill  of  the  101st 
Congress  codified  the  Governor's  goals. 
It  would  have  been  the  first  step  in 
education  reform.  Instead,  a  minority 
of  Republican  Senators  blocked  action 
on  it. 

We  risk  the  same  outcome  today.  A 
minority  of  Republican  Senators  may 
again  block  action.  If  they  do.  that  will 
condemn  this  year's  freshmen,  this 
year's  third  graders  to  an  education 
system  without  the  resources  or  the 
leadership  needed  for  reform. 


We  have  the  opportunity  today  by 
stopping  this  filibuster  on  this  legisla- 
tion to  act  on  the  political  promises  of 
education  reform  which  everyone  is 
making. 

Let  us  be  clear.  A  majority  of  Sen- 
ators favor  this  bill.  It  is  a  minority 
that  is  preventing  action  on  the  bill. 

Our  children  deserve  better  than 
empty  promises  and  grand  speeches. 
We  owe  them  more.  The  neighborhood 
schools  bill  is  our  chance  to  make  good 
on  those  promises  and  act  on  those 
speeches. 

The  bill  codifies  the  national  edu- 
cation goals  endorsed  by  the  Nation's 
Governors  at  the  1989  education  sum- 
mit; it  encourages  the  development  of 
models  for  testing  and  assessment  in 
critical  academic  areas — math,  basic 
science,  history,  and  English.  Without 
tests  to  measure  student  achievement, 
a  school  cannot  know  if  its  reforms  are 
working;  parents  cannot  know  if  the 
school  is  giving  their  children  the 
teaching  they  deserve. 

For  the  first  time  in  the  history  of 
Federal  aid  to  education,  the  neighbor- 
hood schools  bill  makes  funds  available 
directly  to  schools,  as  opposed  to  spe- 
cific students,  or  student  populations. 
Funds  are  designed  to  go  only  to  States 
and  schools  that  have  locally  developed 
reform  programs.  Instead  of  top-down 
directives,  there  are  incentives  for 
grassroots  change. 

It  was  interesting  to  hear  the  com- 
ment about  Federal  bureaucracy.  The 
President's  bill,  the  bill  supported  by 
Republican  colleagues,  would  have  had 
all  of  the  crucial  decisions  made  by  the 
Secretary  of  Education,  a  Federal  offi- 
cial. This  bill  has  the  decisions  made 
by  State  and  local  officials.  That  is  one 
reason  why  the  Secretary  of  Education 
is  against  this  bill.  He  wanted  the 
President's  bill,  which  would  have  cen- 
tralized decisionmaking  in  the  Federal 
Government,  in  the  person  of  the  Sec- 
retary of  Education. 
•  So  the  argument  turned  the  facts  up- 
side down.  The  bill  that  would  central- 
ize control  at  the  Federal  level  in  the 
person  of  the  Secretary  of  Education 
was  the  bill  proposed  by  the  President. 
The  bill  that  will  decentralize  author- 
ity, that  will  permit  decisions  to  be 
made  not  by  the  Federal  Government, 
not  by  the  Secretary  of  Education,  but 
by  State  and  local  officials  is  the  bill 
now  before  us  and  that  is  why  the  Sec- 
retary of  Education  is  against  it. 

So,  if  you  want  to  vote  to  decentral- 
ize authority,  if  you  want  to  vote  to 
give  authority  to  State  and  local  offi- 
cials, you  will  vote  for  this  bill.  If  you 
want  to  vote  to  give  all  of  the  power  to 
the  Federal  bureaucracy,  if  you  want 
to  give  the  Secretary  of  Education  the 
crucial  decisionmaking  process,  then 
you  will  vote  against  cloture.  It  is  as 
simple  and  straightforward  as  that. 

This  bill  embodies  four  of  the  Presi- 
dent's education  reform  proposals  arid 
a  modified  version  of  the  fifth  proposal. 


I  urge  my  colleagues  to  reject  ob- 
structionism. Our  Nation  deserves  bet- 
ter. Our  children  deserve  better.  Our 
parents  deserve  better. 

A  vote  for  cloture  will  be  a  vote  to 
stop  the  endless  circular  debate  over 
whose  reforms  are  real  reforms  and 
start  the  process  of  change  that  is  cru- 
cially needed.  Our  schools  and  our  stu- 
dents need  action,  not  more  talk.  Let 
us  end  the  filibuster.  Let  us  end  the 
talk.  Let  us  vote  and  start  action 
today. 

Mr.  President,  I  yield  the  floor 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  given  just 
1  minute  of  the  leader's  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATCH.  Mr.  President,  I  have 
been  interested  in  the  distinguished 
majority  leader's  comments,  but,  the 
issue  is  not  whether  the  Secretary  of 
Education  was  going  to  win  on  this 
issue  or  not.  He  was  not.  The  issue  is 
whether  the  Senate  bill,  which  was  a 
reasonable  bill,  was  put  together  in  a 
bipartisan  manner.  The  Senate  bill 
does  not  have  all  this  bureaucracy.  The 
Senate  ^ill  was  given  no  consideration 
by  the  House  of  Representatives.  And  I 
am  sorry  to  report  to  you.  it  was  not 
given  one  ounce  of  consideration  by  the 
House  of  Representatives  because  they 
wanted  to  make  this  a  political  foot- 
ball and  they  wanted  to  play  politics 
with  this. 

I  tried  to  get  a  bipartisan  bill.  We 
have  done  it  on  this  committee  for  16 
solid  years.  We  have  put  together  bi- 
partisan education  bills  for  16  years. 
Republicans  and  Democrats.  It  has 
been  a  matter  of  course.  This  is  the 
first  time  I  can  recall  wherf;  we  have 
gone  into  it  like  this.  Even  more  im- 
portant is  the  content  of  this  bill.  We 
are  going  to  have  the  Federal  Govern- 
ment making  suggestions  for  voluntary 
school  delivery  standards  for  the  State 
and  local  school  districts.  That  is  the 
beginning  of  the  takeover  of  our  State 
and  local  control  over  our  schools. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I  will 
just  take  a  moment  to  make  a  final  re- 
sponse. 

If  this  were  to  deprive  local  officials 
of  their  authority  and  concentrate  it  in 
the  Federal  Government,  what  would 
you  expect  the  response  of  local  offi- 
cials to  be?  Why.  of  course,  they  would 
be  against  it. 

But  let  us  look  at  who  is  for  it:  The 
State  school  officers,  the  State  board 
associations,  the  school  board  associa- 
tions—all' local  officials— the  Council 
of  City  Schools;  the  Parent  Teachers 
Association;  the  Elementary  School 
Principals  Association;  the  Secondary 
School     Principals    Association.     Vir- 


tually every  local  school  official  in  the 
country  favors  the  bill  that  our  col- 
leagues say  takes  authority  away  from 
them  and  gives  it  to  the  Federal  bu- 
reaucracy. 

It  is  the  exact  opposite  of  the  facts. 
This  bill  empowers  local  school  offi- 
cials. The  Republican  bill  empowers 
the  Secretary  of  Education.  That  is  the 
difference  between  the  two  bills.  If  you 
are  for  local  control,  you  vote  for  this 
bill.  If  you  are  for  Federal  control  in 
the  person  of  the  Secretary  of  Edu- 
cation, you  vote  against  this  bill. 

Mr.  LIEBERMAN.  Mr.  President.  I 
note  that  the  version  of  S.  2  reported 
out  by  the  conference  committee  does 
not  contain  explicit  language  allowing 
States  to  use  a  portion  of  the  funds 
that  can  be  held  at  the  State  level  for 
the  startup  of  new.  innovative  public 
schools,  including  charter  schools,  and 
I  want  to  clarify  the  committee's  in- 
tent regarding  this  program.  Chartered 
public  schools  offer  a  significant  oppor- 
tunity for  educational  improvement  by 
enabling  those  who  know  best  what  our 
children  need  to  succeed  and  how  to 
provide  it.  parents  and  teachers,  to  cre- 
ate new  and  diverse  public  schools. 
Chartered  public  schools  can  be  tai- 
lored to  meet  the  particular  needs  of  a 
community  or  a  group  of  students.  Be- 
cause they  enter  into  an  outcomes 
based  contract  with  the  chartering 
agency,  each  school  will  be  held  ac- 
countable for  their  performance  to  the 
Government,  their  students,  and  the 
parents  who  decide  to  send  their  chil- 
dren there. 

Despite  the  fact  that  mention  of 
charter  schools  is  not  explicit  in  the 
conference  committee's  agreement  on 
S.  2.  I  understand  that  under  the  agree- 
ment States  may  still  use  available 
funds  to  develop  new  types  of  public 
schools.  I  would  like  to  engage  in  a 
brief  colloquy  with  the  distinguished 
Senator  from  Massachusetts.  Senator 
Kennedy,  to  confirm  the  intent  of  the 
language  in  the  conference  commit- 
tee's agreement  regarding  allowable 
State  uses  of  funds  authorized  under 
section  8305(B)(2)(a)(iii). 

I  understand  that  States  are  author- 
ized to  use  not  more  than  20  percent  of 
the  total  cost  of  the  State's  program  in 
the  second  and  succeeding  years  follow- 
ing enactment  for  several  purposes  in- 
cluding "Other  innovative  school  re- 
form activities  that  are  consistent 
with  such  State's  plan  and  subject  to 
peer  review."  I  ask  the  Senator  from 
Massachusetts  if  it  is  his  intention 
that  a  State  could  use  a  portion  of  the 
money  set-aside  pursuant  to  this  sec- 
tion for  startup  funding  for  new.  inno- 
vative public  schools,  including  charter 
schools?  This  would  assume,  of  course, 
that  providing  State-level  startup 
funding  for  charter  schools  is  consist- 
ent with  the  State's  plan  and  subject 
to  the  required  peer  review. 

Mr.  KENNEDY.  Yes.  given  that  as- 
sumption, these  funds  could  be  used  for 


the  startup  of  such  new  schools  pro- 
vided that  the  new  schools  receiving 
funds  are  public  schools  operating 
under  the  authority  of  a  State  or  local 
education  agency,  nonsectarian  in 
their  programs,  admissions  policies, 
employment  practices,  and  all  other 
operations,  and  not  affiliated  with  a 
nonpublic  sectarian  or  religious  school 
or  institution.  The  committee's  intent 
was  to  provide  general  program  guid- 
ance to  the  States  allowing  maximum 
flexibility  to  the  States  to  design  their 
own  programs  consistent  with  the  re- 
quirements we  have  discussed. 

Mr.  LIEBERMAN.  Mr.  President,  I 
thank  the  Senator  from  Massachusetts 
for  the  assurance  that  it  is  his  inten- 
tion that  startup  funding  for  new  pub- 
lic schools,  including  charter  schools, 
will  be  allowable  State  uses  of  funds 
authorized  under  section  8305. 

Mr.  DAMATO.  Mr.  President,  I  won- 
der if  my  colleague  from  Kansas.  Sen- 
ator Kassebaum.  would  be  willing  to 
engage  in  a  brief  colloquy  regarding  a 
program,  known  as  Parents  as  Teach- 
ers [PAT],  that  was  included  in  the 
House  version  of  S.  2  but  not.  as  I  un- 
derstand it,  in  the  Senate  version  of 
this  bill.  I  have  reviewed  the  bill  lan- 
guage on  the  program  and  have  spoken 
to  a  number  of  my  constituents  in  New 
York  and  have  some  concerns  about 
this  program. 

My  concerns  center  around  the  re- 
quirements that  in  some  PAT  pro- 
grams parents  receive  and  participate 
in  home  visits  from  an  educator,  social 
worker,  or  other  State  representative. 
I  know  a  number  of  my  constituents 
are  troubled  by  reports  of  abuse  of  this 
requirement  in  States  which  already 
have  this  program.  They  are  concerned 
that  under  certain  criteria  that  have 
been  established,  they  and  their  fami- 
lies might  be  labeled  as  dysfunctional 
or  even  have  their  children  removed 
from  the  home. 

I  would  like  to  ask  for  some  clarifica- 
tion on  this  matter  from  my  colleague. 
Senator  KASSEBAUM.  who  serves  as  the 
ranking  minority  member  of  the  Edu- 
cation. Arts,  and  Humanities.  Labor 
and  Human  Resources  Committee. 

It  is  my  understanding  that  the  PAT 
Program  proposed  by  the  House  is  no 
longer  in  the  conference  bill.  I  would 
ask  my  colleague  from  Kansas  whether 
this  is.  in  fact,  the  case. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
can  assure  my  colleague  from  New 
York  that  the  Parents  as  Teachers  Pro- 
gram, as  included  in  the  House  version 
(H.R.  4323)  of  the  Neighborhood  Schools 
Improvement  Act  is  no  longer  included 
in  this  conference  bill. 

Because  the  Senator  from  New  York 
and  a  number  of  our  colleagues  had 
concerns  about  this  program,  we  took  a 
careful  look  at  this  program  and  de- 
cided that  the  best  course  of  action  for 
now  was  not  to  include  the  program  in 
the  conference  bill.  In  its  place,  we 
substituted  a  directive— an  assignment. 


actually— to  the  Secretary  of  Edu- 
cation to  conduct  a  review  of  the  exist- 
ing evaluations  of  this  program.  A 
number  of  States  already  have  pro- 
grams of  this  type.  The  review  is  sim- 
ply a  literature-type  review— no  Fed- 
eral program  is  being  established.  This 
review  is  to  be  completed  and  pre- 
sented to  the  Senate  for  its  consider- 
ation in  6  months. 

Mr.  DAMATO.  So  while  we  will  have 
an  opportunity  to  consider  the  Sec- 
retary of  Education's  findings  in  6 
months,  at  this  point,  the  bill  does  not 
establish  a  Federal  program.  Am  I  cor- 
rect in  my  understanding? 

Mrs.  KASSEBAUM.  Yes.  the  Senator 
■from  New  York  is  correct. 

Mr.  D'AMATO.  I  thank  the  Senator 
from  Kansas  for  this  information.  I 
agree  that  this  is  a  reasonable  way  to 
proceed. 

Mr.  METZENBAUM.  Mr.  President,  I 
rise  in  support  of  the  conference  report 
on  the  Neighborhoods  Schools  Improve- 
ment Act. 

We  are  all  aware  of  the  serious  prob- 
lems facing  our  Nation's  schools,  and 
the  need  to  improve  our  educational 
system  to  meet  the  challenges  of  the 
21st  century. 

This  legislation  represents  an  impor- 
tant step  toward  this  end.  It  dem- 
onstrates our  commitment  to  the  na- 
tional education  goals,  establishes  a 
program  to  help  our  neighborhood  pub- 
lic schools  achieve  these  goals,  and 
provides  a  means  for  determining  our 
progress. 

The  core  of  the  bill  is  the  Neighbor- 
hood Schools  Improvement  Program, 
which  will  provide  sustained  assistance 
to  help  States  and  local  public  schools 
undertake  comprehensive,  systemic  re- 
form. Neighborhood  public  schools, 
working  in  cooperation  with  teachers, 
parents,  and  the  local  community,  will 
decide  what  they  need  to  do  to  improve 
student  achievement.  Schools  may  use 
funds  for  initiatives  which  will  result 
in  comprehensive  schoolwide  change, 
including  such  things  as  early  child- 
hood education,  school-based  manage- 
ment initiatives,  professional  and  staff 
development,  parent  education,  and  in- 
volvement programs,  expanded  use  of 
technology,  alternative  programs  for 
school  dropouts,  and  class-size  reduc- 
tion programs. 

Unlike  the  administration's  plan  to 
create  535  new  American  schools,  this 
program  is  designed  to  help  improve 
education  for  all  American  students  in 
all  American  public  elementary  and 
secondary  schools.  Its  focus  is  on  meet- 
ing the  real  needs  of  our  public  school 
system. 

And,  Mr.  President.  I  believe  that 
support  for  our  public  schools  is  the 
best  investment  we  can  make  in  the  fu- 
ture of  our  Nation. 

That  is  why  I  so  strongly  opposed  the 
President's  proposal  to  divert  scarce 
Federal  resources  from  our  public 
schools  to  fund  a  voucher  program  for 
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students  attending  private  and  reli- 
gious schools.  I  believe  that  proposal  is 
bad  public  policy,  which  would  un- 
wisely break  down  the  barrier  between 
church  and  State  and  distract  our  at- 
tention from  the  real  needs  of  our  pub- 
lic schools. 

I  am  pleased  that  during  consider- 
ation of  the  Neighborhood  Schools  Im- 
provement Act.  both  the  Senate  and 
the  House  voted  decisively  to  reject 
this  ill-advised  plan. 

In  this  regard,  I  want  to  call  special 
attention  to  the  language  in  this  bill 
that  emphasizes  that,  with  the  excep- 
tion of  section  8310  regarding  informa- 
tion and  teacher  training,  none  of  the 
authorized  funds  may  "directly  or  indi- 
rectly benefit  any  school  other  than  a 
public  school."  I  don't  think  we  can 
make  any  plainer  our  intention  that 
we  are  authorizing  funds  for  public 
schools  only.  We  are  not  authorizing 
funds  for  private  schools,  nor  to  create 
new  private  schools,  nor  for  school 
choice  or  voucher  programs  involving 
private  or  religious  schools. 

Now  some  in  the  administration,  in 
proposing  choice  programs  involving 
private  schools,  have  argued  that  they 
should  be  permissible  since  they  pro- 
vide money  to  families  rather  than  in- 
stitutions, and  after  all.  they  say.  pub- 
lic education  ultimately  benefits.  The 
Senate  has  rejected  that  proposal,  and 
that  reasoning,  and  the  language  I 
have  called  attention  to  is  designed  to 
ensure  that  the  Federal  funds  we  au- 
thorize in  this  bill  cannot  be  put  to 
those  purposes. 

The  words  "directly  or  indirectly" 
mean  that  the  money  cannot  be  used 
for  private  schools,  whether  it  flows 
there  through  the  Government  or 
through  parents.  It  cannot  end  up  in 
the  hands  of  any  educational  authori- 
ties, other  than  public  school  authori- 
ties. That  is  what  this  body  means  by 
this  language. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Labor  and  Human  Re- 
sources Committee  if  that  is  the  effect 
of  the  provision  I  have  cited. 

Mr.  KENNEDY.  Yes;  the  Senator  is 
correct.  In  January,  the  Senate  deci- 
sively rejected  an  amendment  to  au- 
thorize a  private  school  choice  pro- 
gram. The  provision  you  have  quoted 
will  ensure  that  none  of  the  funds  au- 
thorized by  this  legislation  may  be 
used  for  voucher  programs  involving 
private  schools. 

Mr.  METZENBAUM.  I  thank  the  Sen- 
ator for  his  confirmation  of  this  impor- 
tant point.  I  urge  my  colleagues  to  sup- 
port the  conference  report. 

SCHOOL  HE.^LTH  HROGRA.MS 

Mr.  DURENBERGER.  Mr.  President, 
today,  we  know  that  Americans  smoke 
too  much,  abuse  alcohol  and  drugs,  suf- 
fer from  violence  and  accidents,  engage 
in  unsafe  sexual  activity,  fail  to  follow 
healthy  diets,  and  exercise  too  little. 
Too  many  babies  are  bom  to  unmarried 
teenagers  who  have  not  received  ade- 


quate prenatal  care.  Too  many  of  our 
children  are  uninsured  and  lack  access 
to  care. 

The  consequences  of  personal  behav- 
ior can  be  seen  in  the  hospital  emer- 
gency room  and  the  neonatal  intensive 
care  unit.  The  hospital  is  asked  to  pro- 
vide extraordinarily  expensive  medical 
solutions  for  the  consequences  of  the 
decisions  we  have  made  about  our  per- 
sonal behaviors. 

We  are  learning  that  we  can  prevent 
many  of  these  costly  diseases  through 
personal  choices  and  community  ac- 
tion. Many  of  the  expenses  associated 
with  preventable  disease  can  be  elimi- 
nated if  individuals  make  healthy  life- 
style choices.  Family  and  community 
support  for  healthy  lifestyles,  however, 
must  be  cultivated  at  the  earliest  pos- 
sible age.  This  support  must  begin  at 
home,  with  families,  but  must  also  be 
emphasized  in  the  nurturing  environ- 
ment of  schools. 

Mr.  President,  I  rise  today  to  express 
my  desire  that  we  foster  healthy  chil- 
dren so  that  they  are  able  to  learn  and 
thrive  in  school.  I  want  to  emphasize 
my  commitment  to  address  this  impor- 
tant issue  in  the  ne»t  session  of  Con- 
gress. / 

Support  for  school  health  services  is 
growing  in  our  States  and  commu- 
nities. My  distinguished  colleagues  and 
I  must  make  every  effort  to  eliminate 
obstacles  to  that  support  and  to  pro- 
vide assistance  for  the  development  of 
community-based  school  health  pro- 
grams. 

This  important  concern  is  one  which 
I  share  with  many  of  my  distinguished 
colleagues,  Mr.  President.  Several 
months  ago,  the  distinguished  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee,  Senator  Kennedy, 
introduced  the  Comprehensive  Services 
for  Youth  Act  of  1992  to  assist  States 
and  communities  to  establish  inte- 
grated health  and  social  services  in 
schools. 

I  was  enthusiastic  about  this  bill  be- 
cause it  was  consistent  with  my  goals 
of  streamlining  health  and  social  serv- 
ices and  improving  access  to  children 
so  they  are  ready  to  learn. 

I  was  unable  to  cosponsor  this  bill, 
however,  because  I  did  not  want  it  to 
serve  as  a  vehicle  for  circumventing 
current  requirements  regarding  Fed- 
eral funding  for  abortion.  The  broader 
objectives  of  this  bill  were  too  impor- 
tant to  compromise  with  a  protracted 
discussion  about  abortion. 

On  July  28.  1992.  the  Labor  and 
Human  Resources  Committee  held  a 
hearing  on  the  bill.  One  witness  at  that 
hearing  was  Donna  Zimmerman,  the 
executive  director  of  Health  Start,  a 
pioneering  school-based  clinic  program 
in  St.  Paul,  MN.  The  program  provides 
comprehensive  health  care  services  to 
students  who  would  not  otherwise  have 
access  to  care,  and  helps  students  inte- 
grate health,  wellness,  and  responsible 
decisionmaking  into  their  lives. 
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During  the  hearing.  Donna  and  sev- 
eral other  witnesses  talked  about  the 
importance  of  local  flexibility  and  the 
need  to  work  with  parents  and  teachers 
to  design  appropriate  school  health 
programs.  Several  witnesses  indicated 
that  they  were  currently  using  funds 
from  the  maternal  and  child  health 
block  grant  to  support  their  school 
health  programs. 

This  testimony  led  me  to  propose  an 
amendment  to  title  V  of  the  Social  Se- 
curity Act  to  encourage  States  and 
communities  to  use  the  maternal  and 
child  health  block  grant  to  support 
school  health  services  and  to  increase 
the  authorization  for  appropriations 
for  this  important  program. 

Mr.  President,  at  least  24  States  are 
currently  using  MCH  block  grant  funds 
to  support  school-bjised  health  serv- 
ices. Since  the  1930's,  these  funds  have 
provided  resources  to  support  basic 
school  health  programs  in  most  States. 

In  my  own  State  of  Minnesota,  both 
the  Minneapolis  and  St.  Paul  school 
districts  have  made  school-based  clin- 
ics a  high  priority  for  a  number  of 
years.  The  Health  Start  Program 
opened  the  doors  to  the  first  school- 
based  clinic  in  St.  Paul  in  1973  and  it 
now  serves  over  3,000  students  in  its 
school-based  clinics.  This  program  pro- 
vides a  one-stop  shopping  model  of 
comprehensive  health  and  social  serv- 
ices based  on  the  need  of  each  school's 
community. 

Mr.  President,  with  support  from 
Governors  Rudy  Perpich  and  Ame 
Carlson,  the  Minnesota  Legislature  ini- 
tiated a  State  grant  program  to  en- 
courage colocation  of  services  in 
schools.  Now  in  its  fourth  year,  this 
program  has  provided  both  planning 
and  implementation  grants  to  several 
dozen  communities  all  over  the  State. 

Colocation  of  services  in  schools  is 
also  a  high  priority  for  Minnesota  2000. 
our  State's  response  to  President 
Bush's  America  2000  initiative.  And.  co- 
location  of  services  is  a  major  goal  of 
Minnesota's  winning  entry  in  the  grant 
competition  announced  recently  by  the 
New  American  Schools  Development 
Corporation. 

Finally.  Mr.  President.  Minnesota 
leaders— from  Governor  Carlson  to 
Minneapolis  Mayor  Don  Eraser  to  Hon- 
eywell CEO  Jim  Renier  have  made  our 
State  a  leader  in  redesigning  and  co- 
locating  a  broad  range  of  health,  nutri- 
tion, education,  and  social  services  for 
children  from  conception  forward — con- 
veniently located  and  accessible  to  all. 
Two  examples  of  that  leadership  are 
the  Minneapolis  United  Way's  Success 
by  Six  Program— long  championed  by 
Honeywell  CEO  Jim  Renier— and  the 
neighborhood  family  resource  center 
proposal  that  has  been  advanced  by 
Minneapolis  Mayor  Don  Eraser. 

Mr.  President,  based  upon  these  inno- 
vative efforts  in  my  State  and  support 
from  the  Association  of  Maternal  and 
Child  Health  Programs,  I  worked  with 


October  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


30271 


Senators  Harkin  and  Bentsen  to  seek 
authorization  for  additional  appropria- 
tions for  the  maternal  and  child  health 
block  grant  and  to  include  reference  to 
school  health  in  the  authorization  lan- 
guage. 

Because  this  amendment  was  not 
time-sensitive  for  the  closing  days  of 
this  Congress,  it  was  not  included  in  S. 
3274,  the  Medicare  and  Medicaid 
Amendments  Act  of  1992  and  additional 
funds  were  not  available  for  fiscal  year 
1993  appropriations. 

Mr.  President,  I  continue  to  be  com- 
mitted to  supporting  comprehensive 
school  health  services.  During  the  next 
session  of  Congress,  I  will  be  exploring 
effective  ways  to  expand  funding  for 
comprehensive  health  and  other  serv- 
ices through  schools.  I  will  also  be 
working  with  Senator  Kennedy  and 
others  who  share  my  support  for  longer 
range  and  more  comprehensive  ways  of 
encouraging  colocation  of  services 
within  the  context  of  next  year's  reau- 
thorization of  the  Elementary  and  Sec- 
ondary Education  Act. 

A  number  of  my  colleagues  in  both 
parties  have  expressed  an  interest  in 
considering  legislation  that  would  pro- 
mote colocation  of  health  and  other 
services  in  schools  in  a  more  proactive 
and  comprehensive  manner. 

As  we  move  ahead,  there  are  a  num- 
ber of  issues  that  will  need  to  be  ex- 
plored. School  health  programs  must 
become  self-sufficient  through  collec- 
tion of  third-party  payments,  including 
Medicaid  and  EPSDT.  These  programs 
should  also  be  designed  to  promote 
continuity  of  care  by  establishing  rela- 
tionships with  managed  care  programs. 

Mr.  President,  I  intend  to  hold  a  se- 
ries of  meetings  and  public  forums  in 
Minnesota  on  colocation  services 
through  schools  later  this  fall.  I  hope 
to  return  next  year  more  knowledge- 
able about  the  problems  facing  our 
children  in  school  and  about  creating 
local  solutions. 

I  intend  to  translate  that  knowledge 
into  new  legislation  that  builds  upon 
my  commitment  to  streamlining  Gov- 
ernment support  to  States  and  commu- 
nities, and  supporting  local  flexibility 
to  design  appropriate,  integrated 
school  health  programs. 

Mr.  ADAMS.  Mr.  President.  I  rise  in 
support  of  the  conference  report  on  the 
Neighborhood  Schools  Improvement 
Act.  I  am  pleased  to  have  been  an  origi- 
nal cosponsor  of  this  legislation.  The 
bill  is  an  important  step  toward  ad- 
dressing education  reform  in  the  Unit- 
ed States. 

The  Congress  will  reauthorize  the  El- 
ementary and  Secondary  Education 
Act  next  year.  That  reauthorization 
will  include  a  thorough  review  of  all 
Federal  programs  that  affect  our  ele- 
mentary and  secondary  schools.  The 
conference  report  before  us  now  is  an 
appropriate  foundation  for  education 
reform  in  our  public  schools.  The  bill 
includes  several  important  provisions 


to  improve  education  at  the  local  level. 
Funds  are  provided  to  States  for  grants 
to  local  districts  and  schools.  These 
grants  will  assist  local  districts  to  de- 
velop reform  initiatives  for  improving 
academic  achievement  and  student  per- 
formance. 

Critics  of  this  legislation  will  con- 
tinue to  express  their  frustration  at 
the  exclusion  of  President  Bush's  pri- 
vate school  choice  proposal — a  proposal 
which  I  oppose.  The  Senate  has  been 
very  clear  on  this  issue.  During  consid- 
eration of  S.  2  earlier  this  year,  the 
Senate  defeated  a  private  school  choice 
amendment  by  a  vote  of  57  to  36.  Public 
funds  should  not  be  used  to  support  pri- 
vate, parochial,  or  religious  schools. 
We  must  continue  to  provide  the  nec- 
essary support  for  our  Nation's  public 
schools — schools  that  must  take  in  all 
students,  not  a  select  few.  The  Neigh- 
borhood Schools  Improvement  Act  is 
an  important  step  toward  that  goal. 

During  this  year  when  education  re- 
form has  been  an  issue  of  great  concern 
to  Americans  everywhere,  and  a  prior- 
ity of  the  Congress,  I  am  disappointed 
to  learn  that  the  education  President 
is  likely  to  veto  this  bill.  The  House 
approved  the  conference  report  on 
Wednesday.  I  urge  my  colleagues  in  the 
Senate  to  join  me  in  support  of  the 
conference  report  on  S.  2. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  to  oppose  the  conference  report 
to  S.  2,  the  education  bill.  I  do  not  be- 
lieve this  legislation,  in  its  present 
form,  will  empower  schools  to  solve  the 
problems  that  plague  our  Nation's  edu- 
cational system,  nor  is  the  final  con- 
ference report  a  true  reflection  of  the 
original  legislation  that  was  passed  by 
an  overwhelmingly  majority  of  the 
Senate,  including  me,  in  January. 

The  crisis  in  our  schools  has  not  di- 
minished. Children's  achievement  test 
scores  are  stagnant  or  in  decline,  vio- 
lence in  schools  is  on  the  upswing,  and 
local  revenues  that  pay  for  the  bulk  of 
educational  activities  are  decreasing. 
There  is  no  benefit  in  pointing  fingers 
at  who  is  to  blame  for  this  state  of  af- 
fairs, but  it  ;s  clear  that  creativity  and 
innovations  are  needed. 

We  nave  innovative  efforts  at  the 
local  and  State  level,  but  the  Demo- 
cratic-controlled Congress  has  been 
loathe  to  legislate  a  policy  that  would 
be  supportive  and  responsive  to  those 
grassroots  initiatives.  The  original  ver- 
sion of  S.  2,  while  not  as  far-reaching 
or  innovative  as  the  President's  Amer- 
ica 2000  education  plan,  did  offer  sup- 
port and  encouragement  to  local  school 
systems.  That  is  why  I  decided  to  sup- 
port it  in  its  final  form  earlier  this 
year. 

I  did  not  believe  the  House  education 
bill  was  anywhere  near  as  sound  a  pol- 
icy as  the  Senate  bill,  and  I  was  hope- 
ful that  the  final  conference  report 
would  be  more  reflective  of  the  Senate 
version  than  the  House — but  that  is  not 
the  case.  However,  a  cursory  glance  at 


the  report  shows  that  the  $800  million 
worth  of  authorizations  included  in  the 
agreement  creates  bureaucracy  and 
pays  only  lip  service  to  the  problems 
our  schools  face  and  does  more  harm 
than  good  to  our  Nation's  school- 
children. 

This  report  does  not  enjoy  the  sup- 
port that  the  original  version  of  S.  2 
did.  In  fact,  the  House  is  not  all  that 
happy  with  the  final  version  of  the  bill. 
There  was  even  a  motion  on  the  floor 
to  recommit  the  bill  to  conference. 
That  motion  failed  along  largely  party 
lines — but  the  final  vote  was  166  to  254. 
I  would  not  call  that  a  vote  of  con- 
fidence for  the  conference  report  by 
any  means. 

I  view  the  report  as  an  attempt  by 
Members  on  the  other  side  of  the  aisle 
to  ram  a  very  bad  education  bill  down 
the  President's  throat — all  in  the  name 
of  improving  education.  House  and 
Senate  Republicans  view  were  wholly 
ignored  during  conference,  and  con- 
sequently, we  have  a  rep>ort  that  is 
completely  partisan.  That  is  simply  no 
way  to  legislate.  So  now  we  are  put  in 
the  position  of  voting  on  a  bill  that 
does  nothing  to  help  our  schools  and  is 
clearly  unfunded.  There  is  no  private 
school  choice  in  this  bill.  There  is  no 
recognition  or  reward  for  schools  that 
are  reforming  or  improving  their  per- 
formances. There  is  an  awful  lot  of  bu- 
reaucracy— a  ton  of  it — and  a  mandate 
for  States  to  pay  for  programs  they 
have  not  even  chosen  to  implement — at 
a  time  when  they  can  hardly  round  up 
enough  money  to  pay  for  existing  pro- 
grams. 

The  fact  is  there  was  an  opportunity 
for  the  Congress  to  do  something  truly 
proactive  on  education.  We  could  have 
debated  the  President's  education  bill. 
His  plan  was  the  first  one  introduced, 
but  it  was  never  debated.  Why?  Be- 
cause the  House  Democratic  leadership 
knew  it  was  an  excellent  plan  and  that 
the  President  could  gamer  the  biparti- 
san support  needed  to  get  the  bill 
passed. 

The  President  has  kept  his  promise 
to  do  something  about  education.  He 
has  signed  10  major  pieces  of  education 
legislation  during  his  term.  He  re- 
sponded to  the  Nation's  education 
problems  with  his  America  2000  plan.  It 
encourages  and  rewards  change.  But 
the  bill  was  never  considered  on  the 
floor  of  the  Senate  or  House.  It  was 
never  even  reported  out  of  committee 
because  the  House  Democrats  didn't 
want  the  Bush  bill  to  become  a  law  and 
that  is  exactly  what  would  have  hap- 
pened if  the  process  worked  the  way  it 
is  supposed  to.  Instead,  it  was  manipu- 
lated by  the  Democratic  leadership. 

Let's  be  honest  about  all  this:  this 
conference  report  is  an  obvious  at- 
tempt to  draw  lines  on  who  is  for  or 
against  education^  improvement.  I 
think  everyone  would  say  they  are  for 
improvement.  But  when  we  legislate 
policy  that  does  not  include  the  ideas 
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of  all  who  have  a  vested  interest  in  the 
process — and  Republicans  were  surely 
not  included  in  the  conference  commit- 
tee decisionmaking  process— then  we 
are  using  our  children  as  a  weapon  in 
the  battle  for  votes.  They  deserve  bet- 
ter than  that.  They  deserve  laws  that 
will  help  free  teachers  to  teach  and 
parents  to  make  informed  choices. 
They  deserve  the  equality  of  school 
choice  and  the  chance  to  excel. 

During  the  next  session  of  Congress, 
we  will  take  up  consideration  of  the  El- 
ementary and  Secondary  Education 
Act.  A  thorough  review  of  every  Fed- 
eral education  program  is  already  in 
progress  by  the  Department  of  Edu- 
cation and  the  Congress.  I  believe  we 
will  have  a  better  opportunity  at  that 
time  to  legislate  a  policy  that  will 
truly  help  our  children.  I  urge  my  col- 
leagues to  join  me  in  voting  against 
this  conference  report. 

Mr.  GORTON.  Mr.  President.  I  would 
like  to  express  my  opposition  to  the 
conference  report  accompanying  S.  2.  I 
cannot  support  a  bill  that  is  supposed 
to  bring  fundamental  reform  to  our 
schools,  but  instead  plugs  S800  million 
into  business  as  usual  programs. 

Although  it  codifies  the  six  national 
education  goals  adopted  by  the  Na- 
tional Education  Conference  in  1989,  it 
does  little  to  achieve  them.  It  fails  to 
offer  fundamental  education  reform  to 
those  who  seek  it— Americans  who 
want  the  best  for  today's  students. 

School  choice,  for  example,  is  a 
promising  concept  that  has  achieved 
considerable  success  in  my  State.  It 
provides  powerful  incentives  for  teach- 
ers and  administrators  to  demonstrate 
academic  excellence  by  allowing  par- 
ents to  choose  their  children's  schools. 
Choice  extends  educational  opportuni- 
ties to  disadvantaged  families  who  des- 
perately want  a  better  life  for  their 
children,  and  who  know  that  a  good 
education  is  the  key.  Choice  is  the  ulti- 
mate |>ath  to  accountability  in  our 
schools,  and  S.  2  has  failed  to  include  it 
as  an  avenue  for  reform. 

Another  failure  of  S.  2  is  its  deletion 
of  the  new  American  schools  concept 
which  would  have  given  each  congres- 
sional district  the  opportunity  to 
"break  the  mold  "  and  reinvent  Amer- 
ican schools  from  scratch.  This  pro- 
gram fosters  increased  involvement  by 
parents  and  community  leaders  with 
teachers  and  students.  Their  combined 
efforts  could  develop  schools  that  re- 
flect the  best  of  teaching,  learning,  the 
educational  technology.  S.  2  has  failed 
to  extend  this  unique  opportunity  to 
communities  who  seek  school  improve- 
ment. 

The  programs  that  remain  in  this 
final  version  of  S.  2  are  not  new,  and 
they  assuredly  are  not  innovative.  The 
education  reform  legislation  we  adopt 
should  give  specific  recognition  to 
truly  innovative  reform  ideas.  The  op- 
portunity to  make  significant  improve- 
ments in  our  children's  education  will 


be  lost  if  we  continue  to  shy  away  from 
bold  new  concepts  such  as  these. 

My  State  has  not  only  taken  a  step 
towards  reform  by  adopting  choice  pro- 
grams, but  has  established  a  program 
to  award  innovative  educational 
projects.  Washington's  Schools  for  the 
21st  Century  are  connected  by  an  elec- 
tronic network,  which  enables  teachers 
to  discuss  ideas  and  share  lesson  plans. 
The  program  supports  a  10-day  supple- 
mental contract  which,  in  effect,  sets 
aside  2  weeks  for  school-level  planning, 
staff  development,  and  instructional 
improvement.  Common  themes  among 
projects  include  outcome-based  edu- 
cation, integrated  curricula,  cross-age 
grouping  of  students,  parental  involve- 
ment, and  technology. 

"Weishington's  Schools  for  the  21st 
Century  "  are  light-years  ahead  of  DC 
bureaucrats  when  it  comes  to  edu- 
cation reform.  How  can  I  ask  Washing- 
ton taxpayers  to  pay  for  Federal  edu- 
cation programs  that  do  not  take  them 
forward,  but  bring  them  back  to  "busi- 
ness-as-usual" education? 

Educators  want  to  implement  inno- 
vative reform  programs  that  work.  My 
State's  educators  have  passionately 
taken  on  bold  new  programs.  This  leg- 
islation does  not  reward,  commend,  or 
offer  support  for  their  hard  and  spirited 
work.  Instead,  it  forces  them  to  return 
'o  education  practices  that  have  failed 
our  students. 

Federal  education  policy  should  cor- 
rect problems  that  have  faced  edu- 
cators for  years.  Overreaching  bureau- 
cratic mandates  plague  our  education 
system  and  are  burdensome  to  the  ex- 
tent- that  educators  cannot  do  their 
jobs.  Educators  should  be  able  to  focus 
their  attention  on  improving  students' 
skills.  They  should  not  have  to  spend 
their  time  and  energy  interpreting 
Federal  regulations. 

Separate  regulations  and  reporting 
requirements  often  result  in  chapter  1 
students  being  removed  from  a  regular 
reading  period,  moved  across  the  room, 
and  placed  in  a  chapter  1  reading  activ- 
ity. This  senseless  interruption  is  dic- 
tated by  regulations  that  harm,  not 
help,  chapter  1  students.  S.  2  fails  to 
address  this  frustrating  problem. 

The  provision  addressing  regulatory 
flexibility— which  is  fundamental  to 
any  education  reform— allows  for  only 
a  limited  number  of  waivers  for  a  lim- 
ited period  of  time  for  a  limited  pur- 
pose. We  have  agreed  that  too  many 
Federal  programs  are  burdened  with 
detailed  requirements  on  what  schools 
can  and  cannot  do  with  their  funding. 
Yet  this  legislation  opts  to  relieve  only 
a  small  number  of  schools  from  that 
burden.  Furthermore,  those  select  750 
schools  are  forced  to  go  through  a  maze 
of  additional  red  tape  if  they  are  to 
participate  in  the  waiver  program. 

If  we  choose  to  confront  this  prob- 
lem, we  should  not  address  it  through 
token  national  recognition.  We  should 
implement  a  policy   that  corrects  it. 
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Unless  school  officials  can  consistently 
expect  flexibility  from  the  Federal 
Government,  these  token  waivers  are 
of  little  or  no  benefit. 

The  President's  America  2000  edu- 
cation reform  strategy,  however,  will 
reduce  the  red  tape  that  suffocates  in- 
novative teachers  in  thousands  of 
schools.  Because  real  education  im- 
provement happens  school  by  school, 
teachers  and  parents  in  each  school 
must  be  given  the  authority  and  re- 
sponsibility to  make  important  deci- 
sions about  how  the  school  will  oper- 
ate. Federal  red  tape  must  be  cut. 

America  2000  calls  on  the  Govern- 
ment to  remove  Federal  constraints 
that  impede  the  ability  of  States  to 
spend  education  resources  more  effec- 
tively. America  2000  asks  that  this  op- 
portunity be  given  to  thousands  of 
schools  anxious  to  answer  society's  call 
for  education  reform.  The  timid  regu- 
latory flexibility  proposal  in  S.  2  gives 
this  opportunity  to  a  mere  750  schools. 

I  asked  educators  in  my  State  what 
single  thing  can  Congress  do  to  im- 
prove education.  I  got  the  same  re- 
sponse from  all  those  I  asked:  "Let  us 
do  our  jobs."  Their  calls  for  regulatory 
relief  ranged  from  rescinding  specific 
reporting  requirements  to  a  ban  on  new 
programs  that  justify  increased  bu- 
reaucracy. These  people  who  dedicate 
their  lives  to  teaching  should  not  be  re- 
quired to  spend  half  of  their  time  as  ad- 
ministrative lawyers. 

S.  2  does  nothing  to  respond  to  their 
requests— instead,  it  heaps  new  layers 
on  an  already  swelled  bureaucracy.  In 
the  first  year,  the  entire  $800  million  is 
allocated  solely  for  planning  purposes. 
Not  one  dollar  of  this  money  will  go  di- 
rectly to  schools,  teachers,  or  students. 
It  would  take  1  year  of  Federal  money 
and  paperwork  to  squeeze  any  kind  of 
direct  support  for  our  schools  from  this 
legislation. 

Worse  yet,  by  establishing  national 
school  delivery  standards,  the  Federal 
Government  begins  to  direct  schools 
towards  particular  curriculum  and  in- 
structional material.  School  delivery 
standards  make  an  attempt  at  defining 
teacher  quality  and  practices.  This 
does  not  respect  the  traditional  role  of 
States  and  localities  in  providing  edu- 
cation. Federal  support  should  assist — 
not  direct — State  and  local  reform  ef- 
forts. 

As  long  as  we  continue  to  build  and 
fund  a  bureaucratized  education  sys- 
tem, we  cannot  expect  the  results  to  be 
any  different  than  they  have  been  for 
the  last  decade — less  learning,  less  cre- 
atively, and  increased  frustration. 

The  conference  bill  fails  to  acknowl- 
edge bold  new  reform  strategies,  it  lim- 
its the  scope  of  regulatory  flexibility 
initiatives,  and  it  creates  a  myriad  of 
new  bureaucracies. 

Mr.  President,  I  supported  the  origi-- 
nal  version  of  S.  2.  I  cannot  support  an 
unfunded  initiative  that  guts  the  origi- 
nal version  and  which  ultimately  does 
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little  to  promote  true  reform.  I  will  not 
support  S.  2  in  its  final  form. 

Mr.  BURNS.  Mr.  President,  I  rise  to 
express  my  opposition  to  the  con- 
ference report  accompanying  S.  2,  the 
Neighborhood  Schools  Improvement 
Act.  I  have  supported  the  Senate  bill 
and  voted  for  it  three  times.  I  believe 
strongly  in  the  need  to  revitalize  our 
education  system.  However,  in  my 
opinion,  this  bill  does  just  the  opposite 
and  must  be  defeated. 

It  is  a  misnomer  to  call  this  the 
Neighborhood  Schools  Improvement 
Act  when  the  only  neighborhood  that 
will  benefit  from  this  bill  is  down  the 
street  at  the  Department  of  Education. 
Once  again  the  major  constituency  of 
the  Democratic  controlled  Congress — 
the  bureaucracy— wins  out.  This  bill 
sets  national  delivery  standards  man- 
dating the  resources  and  conditions 
under  which  State  and  local  education 
agencies  should  operate.  It  comes  dan- 
gerously close  to  establishing  the 
equivalent  of  a  national  school  board,  a 
notion  which  I  find  very  troubling. 

In  other  areas,  this  bill  takes  some 
positive  steps  toward  reform,  but  then 
ties  them  down  with  redtape.  It  offers 
grants  to  State  education  agencies  to 
reform  local  schools,  but  only  if  they 
appoint  another  level  of  bureaucracy 
and  get  the  plan  approved  by  Washing- 
ton. By  the  time  the  grant  money  fil- 
ters through  the  bureaucracy,  the 
schools  in  our  Montana  neighborhoods 
will  receive  only  68  percent  of  the 
money.  It  offers  freedom  from  certain 
regulations  to  a  small  number  of  local 
school,  boards,  but  only  if  they  work 
their  way  through  the  bureaucratic 
maze  of  State  and  Federal  approval. 
This  is  reform?  It  sounds  like  business- 
as-usual  to  me,  Mr.  President. 

In  sum,  this  bill  steals  the  initiative 
for  reform  from  the  local  school  boards 
and  puts  it  in  the  hands  of  the  State 
and  Federal  Governments.  It  is  on  the 
local  level  that  true  reform  can,  and 
does,  happen  and  I  must  reject  this  at- 
tempt to  usurp  their  authority  in  the 
name  of  reform. 

It  is  with  great  disappointment  that 
I  vote  against  this  conference  report.  I 
only  hope  that  next  session  we  can 
break  free  from  the  grip  of  the  bu- 
reaucracy and  the  special  interests  and 
pass  true  educational  reform  for  our 
sake  of  our  children  and  our  Nation. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  conference  report 
on  S.  2,  the  Neighborhood  Schools  Im- 
provement Act,  which  will  provide 
communities  across  the  country  with 
assistance  in  restructuring  their 
schools. 

Frankly.  Mr.  President.  I  am  a  little 
stunned  that  we  find  ourselves  in  a 
fight  this  morning  to  save  this  bill 
rather  than  joining  together  with 
many  from  the  other  side  of  the  aisle 
to  vote  in  support  of  this  bill— a  bill 
which  will  assist  States  and  schools 
across  the  country  in  improving  their 
schools. 


Just  a  little  about  what  is  actually 
in  the  conference  report,  as  it  seems 
there  is  some  confusion  on  this  point. 

S.  2  codifies  the  six  national  edu- 
cation goals  which  were  established  by 
the  President  and  our  Nation's  Gov- 
ernors— school  readiness,  student 
achievement,  school  completion,  life- 
long learning,  achievement  in  math 
and  science,  and  drug-free,  safe,  and 
disciplined  schools.  It  provides  for  a 
standard  setting  process  so  that  we  can 
reach  these  goals  and  for  the  establish- 
ment of  model  assessments  to  measure 
our  Nation's  progress.  These  elements 
of  the  bill  are  noncontroversial — sup- 
ported by  the  President,  the  Congress, 
by  governors,  teachers,  and  community 
leaders. 

The  heart  of  the  bill  is  a  $800  million 
formula  grant  program,  which  will  pro- 
vide every  State  in  the  Nation  with 
funding  to  pursue  school  improvement 
and  restructuring.  The  States  will  use 
these  funds  to  make  competitive 
grants  to  local  schools  to  improve  stu- 
dent achievement.  The  bill  does  not  es- 
tablish a  new  program  with  new  Fed- 
eral mandates — it  is  an  invitation  to 
communities  to  organize  to  improve 
their  own  schools.  It  says  to  parents, 
teachers,  and  business  leaders  if  you 
have  a  quality  plan  to  improve  your 
children's  education,  we  will  help  you. 

The  bill  also  establishes  a  demonstra- 
tion program  in  educational  flexibility, 
an  idea  strongly  supported  by  the 
President.  Under  this  program,  750 
schools  in  ten  States  will  assess  the 
impact  of  waiving  Federal  regulations 
on  student  achievement.  The  program 
will  demonstrate  if  schools  can  do  a 
better  job  through  an  emphasis  on  re- 
sults rather  than  on  meeting  the  var- 
ious regulatory  and  statutory  require- 
ments. 

Just  last  month  as  schools  began,  I 
held  a  hearing  in  New  Haven  to  talk 
about  school  reform  and  explore  the 
success  of  the  initiatives  in  my  State. 
Over  and  over,  when  I  asked  witnesses 
about  the  Federal  role  in  school  re- 
form, they  talked  about  the  impor- 
tance of  Federal  assistance.  But  they 
didn't  want  advice,  they  wanted 
funds — funds  that  they  could  flexibly  in 
their  communities  to  make  the  im- 
provements their  communities  identi- 
fied. That's  what  this  bill  would  do.  It 
would  empower  communities  to  begin 
the  fundamental  restructuring  which  is 
so  critical  to  our  Nation's  future. 

Just  this  week  the  national  edu- 
cation goals  panels,  which  would  be 
statutorily  established  with  this  bill, 
released  its  third  annual  report  on  the 
state  of  education  in  our  Nation.  Some 
of  their  figures  were  startling;  13-year- 
olds  in  U.S.  schools  were  consistently 
outperformed  by  students  from  other 
industrialized  nations  in  sciQUce  and 
math.  Sixteen  percent  of  high  school 
students  were  threatened  with  a  weap- 
on at  school.  Less  than  half  of  all  pre- 
schoolers were  read  to  daily. 


In  my  State  of  Connecticut,  the  sta- 
tistics also  demonstrate  the  need  for 
this  legislation.  Twenty  percent  of  our 
students  drop  out.  Eleven  percent  are 
from  homes  where  English  is  not  spo- 
ken. Of  the  48,545  children  bom  in  Con- 
necticut last  year,  over  8,000  had  no 
prenatal  care,  nearly  5,000  were  bom 
with  drug  exposure.  Each  day,  our 
schools  are  confronted  with  this  re- 
ality— and  our  schools  need  our  help. 
.  But  its  not  just  our  schools.  Not  only 
are  we  failing  to  secure  a  future  for  our 
own  children,  but  also  the  future  of  our 
own  economy.  If  you  look  at  some  of 
our  major  international  competitors, 
with  dropout  rates  near  1  percent,  you 
must  ask  yourself,  how  we  are  gomg  to 
compete  in  the  high- technology  mar- 
ketplace of  the  21st  century. 

Our  school  system  was  designed 
around  an  agrarian  calendar— after- 
noons and  long  summers  off  for  farm 
work.  Basics  were  reading  and  writing 
and  arithmetic,  not  trigonometry,  and 
computer  science.  Our  educational  sys- 
tem, in  many  parts  of  the  country,  has 
just  not  kept  up  with  the  rapid  changes 
in  the  economy  of  the  world  or  this  Na- 
tion. 

In  years  past,  a  high  school  diploma 
opened  many  doors.  Even  without  a  di- 
ploma, a  hard-working  16-year-old  who 
left  school  could  often  find  work  to 
support  themselves  and  their  families, 
to  purchase  homes,  and  to  provide  for 
some  financial  security. 

But  the  economy  has  dramatically 
changed,  and  in  the  next  decade,  less 
than  1  percent  of  new  jobs  will  be  avail- 
able to  people  in  this  country  who  have 
less  than  a  high  school  diploma. 

There  are  many  who  are  quick  to 
blame  others  for  the  problems  in  our 
Nation's  schools.  They  blame  teachers, 
or  parents,  or  the  bureaucracy  of  gov- 
ernment, or  a  failure  of  family  values. 
The  blame  game  is  unending,  but  most 
would  admit  it  is  not  the  answer.  We 
must  all  commit  ourselves,  regardless 
of  what  else  we  do  in  our  lives,  to 
working  together  to  improve  our  Na- 
tion's public  educational  system. 

We  need  to  ask  ourselves,  as  a  people, 
who  loses  when  a  young  person  drops 
out  of  school;  who  loses  when  a  middle- 
income  family  is  unable  to  afford  the 
skyrocketing  costs  of  higher  education. 

If  we  believe  that  it  is  only  the  drop- 
out, only  the  jobless,  only  the  under- 
educated  who  are  the  losers,  then,  I  be- 
lieve there  is  little  hope  of  changing 
our  priorities  in  this  country. 

If,  however,  we  understand  that  when 
a  student  stays  in  school,  when  a  per- 
son has  a  good  paying,  decent  job,  and 
when  a  young  person  receives  a  college 
diploma  or  a  degree  from  a  community 
technical  college,  then  we  are  all  win- 
ners. 

Reaching  these  goals  is  the  challenge 
that  lies  in  front  of  every  one  of  us, 
and  we  can  start  right  here  today — by 
voting  to  support  this  bill. 

During  the  waning  hours  of  the  last 
Congress,    another    education    reform 
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bill  came  before  the  Senate  and  was 
killed  by  a  filibuster  similar  to  the  one 
before  us  today.  The  Senate  missed 
that  opportunity  to  provide  our  com- 
munities with  vital  educational  assist- 
ance. 

The  Senate  cannot  afford  to  make 
the  same  mistake  again  today.  Our 
communities,  schools,  and  children 
need  our  help.  I  urge  my  colleagues  to 
join  me  in  support  of  this  bill. 

Mr.  SASSER.  Mr.  President,  I  want 
to  take  just  a  moment  to  commend  the 
chairman  of  the  Labor  and  Human  Re- 
sources Committee,  Senator  Kennedy, 
and  the  chairman  of  the  Subcommittee 
on  Education,  Senator  PELL,  for  their 
leadership  for  serious  school  reform. 

The  Conference  report  on  S.  2,  the 
Neighborhood  Schools  Improvement 
Act,  has  reached  the  Senate  floor  only 
because  of  their  tenacity  and  tireless 
work.  This  legislation  is  not  business 
as  usual. 

For  the  first  time.  Federal  dollars  for 
educational  innovation  will  be  passed 
through  to  individual  schools.  For  the 
first  time,  schools  have  been  recog- 
nized by  Congress  as  the  site  for  the 
most  promising  reform  efforts. 

The  vast  bulk  of  the  $821  million  au- 
thorized by  this  legislation  will  fund 
local  school  restructuring  plans;  plans 
collectively  developed  by  principals, 
teachers,  parents,  and  community  rep- 
resentatives. I  believe  in  this  blending 
of  Federal  resources  with  local  know- 
how.  Therefore,  I  urge  my  colleagues  to 
support  the  conference  ceport  on  S.  2. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  take  a  moment  to  discuss  the 
cloture  vote  on  the  conference  report 
to  accompany  S.  2,  the  Neighborhood 
Schools  Improvement  Act.  Earlier  this 
year,  I  joined  91  of  my  colleagues  in 
supporting  S.  2.  As  approved  by  the 
Senate,  the  bill  incorporated  some  new 
ideas,  such  as  new  American  schools 
and  regulatory  flexibility.  But  I  plan  to 
vote  against  cloture  today. 

I  think  many  of  us  agree  that  the 
conference  agreement  does  not  even 
come  close  to  reflecting  what  the  Sen- 
ate approved.  Much  of  what  the  Senate 
accomplished  was  dismantled  in  con- 
ference and  replaced  with  provisions  of 
the  House  bill. 

The  conference  agreement  makes  no 
mention  of  new  American  schools,  and 
the  regulatory  flexibility  provision— 
which  I  think  shows  real  promise  in 
helping  our  schools  achieve  better  re- 
sults— has  been  scaled  back  severely. 

So  what  we  have  here  essentially  is 
the  House  bill  that  requires  States  and 
local  education  agencies  to  establish 
advisory  councils  to  develop  State  and 
local  school  improvement  plan^ — a  sys- 
tem that  has  the  potential  to  stifle  in- 
novation by  increasing  unnecessary  bu- 
reaucracy. 

Further,  it  concerns  me  that  the  en- 
tire first  year  authorization  of  $800 
million  would  be  devoted  to  planning 
costs.  If  you  really  think  aboutit,  the 


title  of  the  bill  is  somewhat  mislead- 
ing—the Neighborhood  Schools  Im- 
provement Act — yet  none  of.  the  funds 
in  the  first  year  go  to  local  schools. 

Mr.  President,  there  clearly  is  cause 
for  concern  over  what  is  happening  in 
our  educational  system.  Studies  show 
that  our  high  school  students  lag  be- 
hind those  of  other  nations  in  math 
and  science  ability,  and  our  graduates 
often  lack  the  skills  necessary  to  ob- 
tain entry  level  employment. 

These  and  other  painful  observations 
have  led  to  a  desperate  call  for  reform. 
As  you  well  know,  those  in  government 
will  sometimes  try  anything  to  achieve 
better  results.  And  that  is  what  we 
have  here  today. 

This  certainly  is  an  ambitious  plan 
to  embark  upon  just  three  months  be- 
fore Congress  will  begin  its  work  to  re- 
vise and  extend  the  Elementary  and 
Secondary  Education  Act  [ESEA],  and 
when  many  of  the  ESEA  programs  are 
not  adequately  funded  to  serve  all  eli- 
gible students.  And  it  is  my  under- 
standing that  the  conference  commit- 
tee completed  its  work  on  the  Labor- 
Health  and  Human  Services  appropria- 
tions bill  for  next  year,  which  does  not 
include  any  funding  for  programs  that 
would  be  authorized  under  this  con- 
ference agreement. 

The  solutions  to  the  problems  in  our 
Nation's  education  system  will  not 
come  easily  and  reform  will  not  be 
achieved  overnight.  We  have  a  tremen- 
dous responsibility  to  ensure  that  our 
Natiop's  students  receive  a  quality 
education— it  is  in  our  Nation's  best  in- 
terest. But  we  should  not  vote  today 
just  for  the  sake  of  saying,  "Well,  we 
voted  for  an  education  bill  this  year." 

Mr.  President,  as  I  mentioned,  my  de- 
cision was  not  an  easy  one.  The  con- 
ference agreement  does  take  some 
steps  in  the  right  direction,  but  it  does 
little  to  guarantee  that  innovative 
ideas  will  receive  attention. 


VOTE 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  motion  to  in- 
voke cloture. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  debate  on  the  conference 
report  accompanying  S.  2.  the  education  bill: 
Paul  Simon.  Herb  Kohl,  Jim  Sasser,  John 
Breaux,  Christopher  Dodd.  Harry  Reld, 
Charles  S.  Robb,  Daniel  K.  Akaka.  Tom 
Daschle.  Harris  Wofford.  Dale  Bumpers. 
Richard   Bryan.   John    F.  ,  Kerry,   Max 
Baucus,  David  Pryor.  Jay  Rockefeller. 


The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  the  debate  on  the  conference 
report  accompanying  S.  2,  the  Neigh- 
borhood Schools  Improvement  Act, 
shall  be  brought  to  a  close? 

The  yeas  and  nays  are  required.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER)  is  necessarily  absent. 

The  yeas  and  nays  resulted— yeas  59, 
nays  40,  as  follows: 

[Rollcall  Vote  No.  261  Leg.] 
yEAS-59 


Adams 

Ford 

Mitchell 

Akaka 

Fowler 

Moynihan 

Baucus 

Glenn 

Nunn 

Benuen 

Gore 

Packwood 

Biden 

Graham 

Pell 

BitiKaman 

Harkin 

Pryor 

Boren 

Henin 

Reid      y 
Riegle  '"^ 

Bradley 

Hollings 

Breaux 

Inouye 

Robb 

Bryan 

Johnston 

Rockefeller 

Bumpers 

Kennedy 

Sanford 

Burdick.  Joceljrn 

Kerrey 

Sarbanes 

Byrd 

Kerry 

Sasser 

Conrad 

Kohl 

Shelby 

Cranstoir 

Lautenbenr    • 

Simon 

Daschle 

Leahy 

Specter 

DeCoDcini 

Levin 

Wellstone 

Dixon 

Lieberman 

Wirth 

Dodd 

Metzenbaum 

Wofford 

Exon 

Mikulski 
NAYS-40 

Bond 

GraJtnm 

Nlckles 

Brown 

Grassley 

Pressler 

Bums 

Hatch 

Roth 

Chafee 

Hatfield 

Rudman 

Coats 

Helms 

Seymour 

Cochran 

Jeffords 

Simpson 

Cohen 

Kassebaum 

Smith 

Craig 

Kasten 

Stevens 

DAmato 

Lett 

Symms 

Danforth 

Lugar 

Thurmond 

Dole 

Mack 

Wallop 

Domenici 

McCain 

Warner 

0  am 

McConnell      . 

Gorton 

Murkowskl 

NOT  VOTING— 1 

Durenberger 

-.->■ 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


The  PRESIDING  OFFICER  (Mr. 
Daschle).  On  this  vote,  the  yeas  are  59, 
the  nays  are  40.  Three-fifths  of  the  Sen- 
ators duly  chosen  and  sworn  not  having 
voted  in  the  affirmative,  the  motion  is 
rejected. 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve that  all  parents,  all  children,  all 
schoolteachers,  all  the  members  of  the 
business  community,  those  who  have 
been  involved  in  constructive  efforts 
across  the  country,  and  who  believe 
that  those  efforts  to  increase  and  en- 
hance academic  achievement  for  our 
schoolchildren  ought  to  be  supported 
are  disappointed  today  by  the  effective 
blocking  by  our  Republican  friends  of 
an  opportunity  to  pass  this  legislation. 
We  have  missed  a  very,  very  important 
opportunity. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent. The  underlying  thrust  of  the  ad- 
ministration's proposal  was.  No.  1,  to 
have  the  Secretary  of  Education,  the 
Federal    officer,    make    the    decisions, 


and  second,  to  divert  scarce  public  re- 
sources for  private  schools. 

It  is  those  two  elements  and  the  dif- 
ferences between  us  and  the  adminis- 
tration on  those  two  elements  that 
have  virtually  prohibited  us  from  mak- 
ing progress  on  education  reform. 

We  are  not  going  to  be  deterred.  We 
are  going  to  continue  to  be  committed 
to  this  concept.  We  are  going  to  bring 
this  legislation  back  time  in  and  time 
out  until  we  give  support  at  the  local 
level  for  those  that  are  really  trying  to 
do  something  to  enhance  school 
achievement  of  the  children  of  Amer- 
ica. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
say  to  the  Senator  from  Massachu- 
setts, we  are  just  as  committed  on  this 
side,  as  is  President  Bush,  to  bringing 
assistance  to  the  local  level  in  all  the 
constructive  ways  that  we  can.  We  are 
going  to  have  the  opportunity  to  re- 
visit this  next  year  with  the  reauthor- 
ization of  the  Elementary  and  Second- 
ary Education  Act. 

When  the  Senator  from  Massachu- 
setts speaks  to  the  Federal  bureauc- 
racy and  the  fact  that  the  administra- 
tion was  wanting  all  the  power  to  re- 
side in  the  Secretary  of  Education, 
that  is  not  the  shape  of  the  bill  that 
left  -the  U.S.  Senate,  and  it  was  the 
Senate  legislation  that  was  supported 
here  by  a  majority  on  both  sides  of  the 
aisle. 

With  that  in  mind,  I  believe  that  we 
can  work  next  year,  in  the  appropriate 
fashion  and  at  the  appropriate  time, 
with  a  bill  that  will  be  supported  by  a 
strong  majority  on  both  sides  of  the 
aisle,  that  will  be  a  sensible  approach 
to  the  problems  in  education.  I  think 
that  we  have  addressed  all  of  the  prob- 
lems with  this  bill.  I  look  forward  to 
working  next  year  in  the  reauthoriza- 
tion to  accomplish  what  we  all  hope  to 
achieve  in  education  reform. 


THE  OMNIBUS  CRIME  CONTROL 
ACT— CONFERENCE  REPORT 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  There 
will  now  be  an  hour  equally  divided  on 
the  debate  on  the  motion  to  invoke  clo- 
ture on  the  conference  report  accom- 
panying H.R.  3371.  The  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 

CLO-nJRE  Motion 
We.  the  undersigned  Senators  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  to  accompany  H.R.  3371,  the 
omnibus  crime  control  bill: 

Kent  Conrad.  Herb  Kohl.  George  Mitch- 
ell. David  Pryor.  Joe  Biden.  Wyche 
Fowler.  Jeff  Bingaman.  Al  Gore,  Tom 
Daschle.  Tim  Wirth.  Jim  Sasser.  Rich- 
ard Bryan.  Edward  M.  Kennedy.  John 
F.  Kerry.  Daniel  Moynihan.  Chris- 
topher Dodd. 

Mr.  RUDMAN  addressed  the  Chair. 
The      PRESIDING      OFFICER.      The 
Chair  reminds   the   Senators   that   we 


now  are  in  an  hour  of  debate,  equally 
divided,  on  the  motion  to  invoke  clo- 
ture on  the  conference  report  accom- 
panying H.R.  3371. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  are 
we  on  the  crime  bill?  We  want  to  be 
sure  any  time  used  will  not  be  counted 
against  the  crime  bill  time. 

The  PRESIDING  OFFICER.  The  hour 
of  debate  is  currently  running. 

Mr.  THURMOND.  We  need  every 
minute  on  this  crime  bill. 

Mr.  BIDEN.  Mr.  President,  is  the 
time  equally  controlled? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  BIDEN.  The  Senator  from  Dela- 
ware is  controlling  one-half  hour? 

The  PRESIDING  OFFICER.  Correct. 

Mr.  BIDEN.  I  yield  1  minute  to  my 
friend  from  New  Hampshire  for  unre- 
lated business. 


TRIBUTE  TO  TOM  McINTYRE 

Mr.  RUDMAN.  Mr.  President,  when 
Senator  Tom  Mclntyre  died  in  August, 
I  lost  a  dear  friend. 

And  New  Hampshire,  the  U.S.  Senate, 
and  our  country  lost  a  good  and  faith- 
ful public  servant. 

We  in  New  Hampshire  remember  Tom 
Mclntyre  with  respect  and  pride — as  a 
native  son.  Our  Government  flourishes 
best  when  our  officials  bring  to  the 
people's  work  a  deeply  rooted  sense  of 
place.  Tom  Mclntyre,  throughout  his 
16th  years  in  the  Senate,  never  lost  his 
love  for  his  home  State,  its  people,  its 
physical  beauty,  and  its  character. 

We  learned  from  Tip  O'Neill  that  all 
politics  is  local.  Tom  Mclntyre  knew 
that  all  policy  is  local  as  well,  because 
its  effects  are  experienced  by  Ameri- 
cans at  home  where  they  live  and  work 
and  play.  So  for  Tom  Mclntyre  a  policy 
proposal's  most  demanding  reality  test 
was  how  it  would  work  in  practice  at 
home. 

Tom  Mclntyre  also  never  lost  touch 
with  the  values  we  prize  in  New  Eng- 
land. He  always  saw  himself  as  a  mod- 
erate and  was  proud  of  it.  And  indeed, 
he  was  one  of  a  distinguished  tradition 
of  moderate  Senators  of  both  parties 
whom  New  England  proudly  sent  to 
Washington.  Tom  Mclntyre — like 
George  Aiken,  Ed  Muskie,  Charles 
Tobey,  Ralph  Flanders.  Margaret  Chase 
Smith,  and  Ed  Brooke — brought  to  the 
Senate  a  New  Englander's  hard  work, 
independence,  practicality,  common 
sense,  deliberate  judgment,  and  disdain 
for  pomposity. 

And  when  ideological  extremes  tore 
at  the  heart  of  our  country  in  the 
1970's,  Tom  Mclntyre,  like  these  other 
quiet  New  Englanders  in  similar  times 
of  stress,  defended  the  most  basic 
American  principles  of  tolerance,  due 
process,  and  the  right  to  be  free  of  fear. 


In  doing  so  he  helped  restore  the  con- 
science, civility,  and  soul  of  the  New 
England  town  meeting  to  a  troubled 
America  when  we  needed  it  most. 

We  in  the  Senate  also  remember  Tom 
Mclntyre  with  respect  and  pride — as  a 
self-made  legislator. 

Tom  Mclntyre  was  not  a  professional 
politician.  He  had  had  no  legislative 
experience  when  he  was  elected  to  the 
Senate  in  1962.  He  was  not  a  policy  ex- 
pert. He  had  not  been  schooled  in  the 
policy  schools  and  institutes  that  have 
cropi)ed  up  in  recent  decades. 

He  did  bring  to  his  Senate  work  his 
firsthand  experience.  Before  we  had  a 
name  for  environmental  policy,  he  had 
led  a  successful  effort  to  stop  the  pollu- 
tion of  the  beautiful  Lake 
Winnipesaukee  near  his  hometown  of 
Laconia. 

Before  we  had  a  name  for  the  commu- 
nications revolution.  Tom  Mclntyre 
and  his  wife.  Myrtle,  had  pioneered  in 
bringing  cable  television  to  the  moun- 
tain locked  Laconia,  even  as  television 
itself  was  in  its  infancy. 

Before  we  had  a  budget  crisis,  let 
alone  a  name  for  it,  Tom  Mclntyre  bal- 
anced budgets  as  the  mayor  of  Laconia 
with  classic  New  England  frugality  and 
common  sense.  One  of  his  favorite  sto- 
ries was  about  the  time  he  opposed  a 
request  from  the  city  fire  department 
for  a  new  firetruck  with  ladders  higher 
than  the  highest  buildings  in  Laconia. 

And  before  we  had  a  name  for  Soviet 
studies  and  arms  control  policy,  Tom 
Mclntyre  had  learned  from  his  own  per- 
sonal experience  about  dealing  with 
the  Soviets.  As  a  young  artillery  offi- 
cer he  and  his  unit  had  linked  up  with 
Soviet  soldiers  in  Czechoslovakia  at 
the  end  of  the  war.  During  the  im- 
promptu celebration  of  this  historic 
moment.  Major  Mclntyre  noticed  So- 
viet soldiers  were  smilingly  about  to 
heist  his  jeep.  When  they  didn't  re- 
spond to  his  requests  to  back  off,  he 
drew  his  45,  slammed  it  on  the  fender, 
and  said  in  a  clear  loud  voice: 
"Dammit,  I  said.  'Back  Off.' "  They  did. 
and  the  celebration  of  their  joint  vic- 
tory over  nazism  resumed. 

So  Tom  Mclntyre  brought  to  the 
Senate  what  he  had  learned  from  these 
and  other  direct  experiences  with  real 
problems.  He  also  brought  to  the  Sen- 
ate his  own  good  judgment,  common 
sense,  and  nonideological  practicality. 

But  he  had  to  learn  how  to  be  a  legis- 
lator. And  he  had  to  learn  the  Old  fash- 
ioned way— through  hard  work  as  a 
Senator. 

When  he  was  put  on  the  Senate 
Banking  Committee,  he  confessed  his 
anxieties  about  his  lack  of  training  in 
economics  or  finance  to  Senator  Paul 
Douglas  who,  of  course,  had  been  a  dis- 
tinguished economist  at  the  University 
of  Chicago.  Douglas  reassured  him, 
saying:  "Don't  worry  about  it  Tom. 
You  will  have  the  advantage  of  not 
having  your  mind  cluttered  up  with  a 
lot  academic  prejudices." 
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We  in  the  Senate  know  how  Tom  de- 
veloped into  one  of  the  Senate's  most 
thoughtful  and  creative  legislators  in 
the  field  of  banking.  He  chaired  the 
key  Subcommittee  on  Financial  Insti- 
tutions and  helped  bring  into  being  fa- 
miliar innovations  that  we  now  take 
for  granted — NOW  accounts  and  auto- 
matic cash  machines. 

As  he  did  this  work,  the  Mclntyre 
and  his  subcommittee  became  the  tar- 
get of  the  powerful  and  willfully  com- 
peting sectors  of  the  banking  industry. 
Each  thought  it  could  dominate  and 
tilt  Tom's  work  to  its  advantage.  But 
he  resisted  them  all  and  stood  his 
ground  as  the  people's  own  independent 
Senator  as  he  did  this  extraordinarily 
consequential  work. 

His  growth  as  a  legislator  on  the  Sen- 
ate Armed  Services  Committee  was 
even  more  impressive.  At  first  he  asked 
to  serve  there  primarily  to  protect  the 
Portsmouth  Naval  Shipyard.  And  he 
helped  preserve  that  national  asset 
against  the  shortsightedness  of  Robert 
McNamara  and  Adm.  Hyman  Rickover. 

Otherwise  he  had  little  opportunity 
to  shape  policy  on  the  Armed  Services 
Committee  during  his  first  years.  The 
committee  was  run  firmly  from  the  top 
of  Chairman  Richard  Russell  and  one 
or  two  other  senior  Senators. 

Tom  later  recounted  his  frustrations. 
He  said  that  1  day  when  Senator  Rus- 
sell was  quietly  consulting  at  the  top 
of  the  table  with  Senator  Smith  and 
Senator  Stennis  on  a  matter,  Tom 
raised  his  hand  at  the  bottom  of  the 
committee  table  and  asked  the  chair- 
man: "Would  you  mind  speaking  a  bit 
louder  please,  so  Harry  Byrd  and  I 
could  hear  what  you  are  deciding  up 
there."  This  passed  for  audacity  from  a 
junior  member  of  the  Senate  Armed 
Services  Committee  in  the  1960's. 

But  in  1969,  Chairman  John  Stennis 
asked  Tom  Mclntyre  to  undertake 
what  proved  to  be  his  most  consequen- 
tial senatorial  work  when  he  asked 
Tom  to  chair  a  new  Subcommittee  on 
Military  Research  and  Development. 
He  protested  that  he  "didn't  have  a 
Ph.D.  from  MIT,"  but  he  rolled  up  his 
sleeves  and  set  out  to  learn  how  to  do 
this  work. 

For  10  years  Tom  Mclntyre  pioneered 
congressional  oversight  of  this  most 
critical  work  in  the  Department  of  De- 
fense— the  seedbed  of  our  military 
technological  advantage  in  the  crucial 
stages  of  the  cold  war  and  today.  His 
judgments  could  not  have  been  more 
consequential  to  our  country's  secu- 
rity. Troubled  programs  like  the  Pa- 
triot had  to  be  made  to  work.  Revolu- 
tionary technologies  like  cruise  mis- 
siles had  to  be  protected  against  hos- 
tile service  interests.  And  Tom  knew 
that  if  we  invested  in  the  wrong  devel- 
opments, we  could  make  our  country 
less  secure  by  underfunding  the  nec- 
essary programs  and  by  fueling  the 
arms  race. 

Tom  did  this  work  quietly,  usually  in 
executive  sessions.   He  annually  built 


consensus  among  his  subcommittee 
colleagues  who  rarely  agreed  on  little 
else — Barry  Goldwater  and  John  Cul- 
ver, Robert  Taft,  and  Harold  Hughes, 
for  example.  Over  LO  years  his  sub- 
committee reportedly  unanimously 
20,000  or  so  individual  recommenda- 
tions and  divided  only  on  a  handful. 

And  Tom  so  earned  the  respect  of  his 
colleagues  on  the  full  Armed  Services 
Committee  that  they  endorsed  his  rec- 
ommendations in  all  but  a  dozen  times 
or  so  over  a  decade.  And  during  this 
decade  the  full  Senate  accepted  Tom 
Mclntyre's  on  these  thousands  of  judg- 
ments on  all  but  five  or  so  times.  When 
he  left  the  Senate  he  was  the  Congress' 
most  respected  and  authoritative  mem- 
ber regarding  military  technology. 

For  all  these  contributions,  we  in  the 
Senate  remember  Tom  Mclntyre  with 
special  respect.  We  remember  he  devel- 
oped a  quiet  authority,  so  that  when 
Tom  Mclntyre  spoke  on  the  issues  for 
which  he  was  responsible,  the  Senate 
listened  and  was  led. 

Our  country  should  also  remember 
Tom  Mclntyre  with  respect  and  grati- 
tude— as  an  American  whose  straight- 
forward and  unassuming  service  to  our 
Republic  mattered. 

Our  Government  was  designed  to  be 
directed  by  citizens,  not  professionals. 
And  Tom  Mclntyre's  work  in  the  Sen- 
ate demonstrates  yet  again  that  this  is 
both  proper  and  possible.  He  served  in 
World  War  Two  as  a  citizen-soldier. 
And  he  served  in  the  Senate  as  a  citi- 
zen-Senator. He  did  both  jobs  with  a 
simple  patriotism. 

We  have  won  the  cold  war.  The  old 
nuclear  danger  has  eased.  And  Tom 
Mclntyre  is  an  unsung  hero  of  both  of 
these  accomplishments  which  have 
made  Americans  safer  tonight. 

Finally,  Mr.  President,  let  me  say 
that  I  personally  remember  Tom  Mcln- 
tyre not  only  with  respect,  but  also 
with  affection  and  gratitude — as  a 
friend. 

Tom  was  a  role  model  for  many  of  us 
in  New  Hampshire  who  entered  public 
life  in  the  1960's.  We  did  not  have  to  be 
of  his  party  or  to  share  his  views  to 
learn  from  and  value  his  easy  good 
will,  his  forthrightness,  his  political 
courage,  and  his  integrity. 

In  August,  I  joined  his  neighbors  and 
other  friends  to  honor  him  in  St.  Jo- 
seph's Church  in  Laconia,  where  he  had 
worshiped  as  a  boy.  An  old  friend  of 
mine,  Larry  Smith,  gave  the  final  eulo- 
gy. Larry  had  served  as  Tom's  adminis- 
trative assistant,  had  worked  with  him 
closely  as  a  professional  staff  member 
of  Senate  Armed  Services,  and  loved 
Tom  Mclntyre  like  a  father. 

Mr.  President,  I  as  unanimous  con- 
sent that  Larry's  eulogy  be  printed  in 
the  Record.  He  spoke  for  us  all. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


For  Our  children  and  Their  Children  .  .  . 
a  eulogy  for  senator  thomas  j.  mc'intyre 
(By  Larry  K.  Smith.  Administrative  Assist- 
ant  to   former   U.S.    Senator   Thomas   J. 

Mclntyre  of  New  Hampshire) 

Children  wherever  we  live  will  ask  us 
about  Tom  Mclntyre  and  why  they  should 
remember  him. 

We  might  tell  them  about  his  remarkable 
Senatorial  achievements — laws  he  wrote,  de- 
bates he  won.  causes  he  championed. 

But.  above  all.  we  should  be  sure  to  tell 
our  children  about  Tom  Mclntyre's  most 
profound  legacy— a  legacy  of  enduring  values 
about  public  life. 

We  should  be  sure  to  tell  our  children  that 
Tom  Mclntyre  pursued  politics  primarily  as 
a  matter  of  public  service. 

He  believed  one  should  run  for  office  not 
for  personal  gain,  not  out  of  a  compulsion  for 
celebrity,  not  to  bolster  one's  ego.  but  basi- 
cally as  a  duty,  a  civic  responsibility.  Poli- 
tics, properly  understood,  is  therefore  a  call- 
ing, not  a  career. 

Robert  Frost  told  us  how  he,  as  a  New 
Hampshire  lad,  loved  to  climb  birch  trees— 
up  a  "snow-white  truck  toward  Heaven  till 
the  tree  could  bear  no  more  ..."  Frost  re- 
membered, "This  climb  will  be  good  both 
going  and  coming  back." 

Washington  is  filled  with  driven  ambitions 
who  find  only  climbing  good. 

But  anyone  who  knew  Tom  Mclntyre  well 
understood  that  he  went  to  Washington,  not 
to  climb,  but  to  serve.  And  his  heart  was  al- 
ways here  in  New  Hampshire— here  in  Laco- 
nia. And  he  agreed  with  Frost.  "One  could  do 
worse  than  being  a  swinger  of  birches." 

We  should  also  tell  our  children  that  Tom 
Mclntyre  mastered  the  art  of  practical  poli- 
tics ais  a  public  responsibility. 

He  believed  that  if  an  office  is  worth  stand- 
ing for.  then  it  is  worth  running  for— to  win. 
If  a  cause  is  worth  believing  in.  then  it  is 
worth  working  for— to  prevail.  The  deeper 
one's  convictions  about  a  cause,  the  greater 
one's  obligation  to  be  effective.  There  is  no 
room  in  this  tradition  for  political  kibitzers, 
dilettantes,  or  summer  candidates. 

And  Tom  and  Myrtle  Mclntyre's  cam- 
paigns over  the  years  still  stand  as  models  of 
the  practical  political  art. 

We  should  also  tell  our  children  that  Tom 
Mclntyre's  legacy  values  integrity— insists 
on  integrity. 

To  him.  it  meant  telling  the  truth.  It 
meant  keeping  one's  word.  It  meant  standing 
up  for  one's  conviction  even  at  personal  cost. 
It  meant  respecting  public  office  as  a  public 
trust  with  standards  of  ethics  and  appear- 
ance higher  than  even  those  set  by  law. 

And  let  us  celebrate  today  that  throughout 
thirty  years  of  rock'm-sock'm  New  Hamp- 
shire politics.  Tom  Mclntyre's  good  name 
and  the  public's  confidence  in  his  integrity 
met  these  high  standards. 

We  should  also  tell  our  children  that  Tom 
Mclntyre  valued  the  free  competition  of 
ideas. 

For  two  hundred  years  Americans  have  un- 
derstood that  a  diversity  of  interests  and  a 
competition  of  ideas  are  crucial  to  our  lib- 
erty. 

So  Tom  Mclntyre  spent  his  own  earned  po- 
litical capital  to  try  to  build  a  two-party 
system.  He  recruited  young  talents  all  over 
New  Hampshire  and  helped  them  into  the 
fray.  Many  are  here  today  to  honor  him. 

He  also  defended  the  integrity  of  this  polit- 
ical competition.  He  opposed  those  who 
would  stifle  the  free  contest  of  ideas,  those 
who  would  emulsify  the  two  parties,  those 
who  would  insist  on  having  two  parties  in 
name,  but  one  party  in  fact. 
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Let's  also  tell  our  children  that  Tom 
Mclntyre's  legacy  includes  a  politics  of  civil- 
ity. 

Civility— a  fancy  word— for  Tom 
Mclntyre's  politics  of  good  cheer  and 
gentleness.  His  campaigns— for  all  their  seri- 
ousness and  sense  of  purpose — were  fun.  He 
campaigned  with  elan,  with  a  twinkle,  and 
with  an  Irish  song. 

He  also  taught  us  to  think  well  of  others 
until  there  is  a  reason  not  to.  He  tried  his 
best  not  to  use  "mean  words"  in  his  cam- 
paigns. 

So  Tom  Mclntyre's  politics  was  not  a  poli- 
tics for  fear  which  appealed  to  our  darker 
sides.  It  was  not  a  politics  of  anger  which 
took  pleasure  in  inflicting  pain.  It  was  not  a 
politics  of  paranoia  unable  to  distinguish  be- 
tween friends  and  foe.  It  was  not  a  politics  of 
vengeance  which  made  all  adversaries  into 
enemies. 

Think  of  his  friendships  with  Norris  Cotton 
and  with  Warren  Rudman.  Their  mutual  re- 
spect transcended  political  differences.  Their 
friendships  were  models  of  civility  that 
gentled  debates  and  campaigns. 

And  we  should  also  be  sure  to  tell  our  chil- 
dren Tom  Mclntyre  valued  practicality. 

Because  Tom  Mclntyre  was  a  practical 
man.  He  knew  that  the  true  test  of  public 
policy  is  whether  it  works  in  practice. 

He  loved  to  tell  Washington  how  he.  as 
Mayor  of  Laconia,  rejected  the  fire  depart- 
ment's request  for  a  ladder  truck  several  sto- 
ries higher  than  the  town's  highest  building. 

Such  pragmatism  was  for  centuries  Ameri- 
ca's central  philosophic  tradition.  Only  re- 
cently have  theoreticians  without  practical 
experience  begun  to  dominate  policy  mak- 
ing. This  may  have  made  Tom  Mclntyre's 
practicality  rather  unfashionable  in  some 
Washington  seminars  and  drawing  rooms. 

But  he  was  right.  And  we  need  to  tell  our 
children. 

The  great  Irish  poet.  W.B.  Yeats  (and  Tom 
Mclntyre  loved  his  Irish  poets),  summed  it 
up: 

God    guard    me    from    those    thoughts   men 

think 
In  the  mind  alone. 
He  that  sings  a  lasting  song 
Thinks  in  a  marrow  bone. 

Finally,  above  all,  let's  tell  our  children 
that  the  passionate  center  of  Tom 
Mclntyre's  political  legacy  was  his  moral 
courage  to  defend  the  soul  of  our  Republic— 
our  freedom— abroad  and  here  at  home. 

He.  along  with  millions  of  others,  did  this 
in  uniform. 

And  here  in  New  Hampshire  in  the  1970s, 
his  ringing  defenses  of  the  rule  of  law.  the 
right  of  the  other  fellow  to  be  heard,  and  the 
right  of  all  Americans  to  be  free  of  fear  of  in- 
timidation were  New  Englander's  love  of  lib- 
erty in  full  flower. 

And  to  do  this  required  grit.  It  required 
true  grit,  because  others  sat  in  silence. 

Tom  Mclntyre's  moral  courage  was  all  the 
more  remarkable  because  he.  unlike  many 
politicians,  found  no  joy  in  a  fight,  and  be- 
cause he.  unlike  the  ideologies,  lacked  their 
bracing  self -certainty. 

These  public  values— service,  effectiveness, 
integrity,  the  competition  of  ideas,  civility, 
practicality  and  a  passion  for  liberty— I  in- 
vite you  now  to  add  your  own  favorite — were, 
of  course,  not  invented  by  Tom  Mclntyre.  He 
never  wrote  them  out.  He  would  be  the  first 
to  tell  us  how  he  did  not  measure  up  to  these 
standards.  Nonetheless,  they  were  the  heart 
of  his  witness  as  a  public  person  and  the  core 
of  his  beliefs  as  a  private  man. 

And  these  are  not  partisan  values.  They 
are  above  party  and  above  personal  political 


persuasion.  In  this  respect,  we  are  all  repub- 
licans; we  are  all  democrats. 

Henry  Adams  said.  "No  one  can  tell  where 
a  teacher's  influence  stops."  This  legacy  of 
Tom  Mclntyre  is  similarly  enduring,  because 
it  is  a  set  of  values  larger  than  his  career, 
yet  nurtured  and  enhanced  by  his  efforts  to 
realize  them. 

So  when  we  go  home  today  and  our  chil- 
dren ask  us  about  Tom  Mclntyre.  let's  tell 
them  about  his  legacy  of  values.  Let's  sing 
these  lasting  songs  in  a  marrow  bone  to 
them,  because  these  are  values  for  our  chil- 
dren. 

They  live  for  all  the  children  of  New  Hamp 


should  free  the  crime  bill,  that  we 
should  enact  the  death  penalty,  that 
we  should  reform  habeas  corpus,  that 
we  should  provide  help  for  local  police 
officers,  that  we  should  deal  with  vio- 
lence against  women,  and  that  we 
should  deal  with  violence  against  chil- 
dren. Notwithstanding  that,  56  or  57, 
depending  how  many  are  present  today, 
U.S.  Senators  think  we  should  do  that. 
Notwithstanding  the  fact  that  the 
House  of  Representatives  voted,  fi- 
nally, for  this  conference  report,  a  ma- 


shire,  and  for  their  children  *  *  *  and  for    Jority  of  them.   For  refusing  to  allow 


their  children  *  *  *  and  for  their  children. 


PRIVILEGE  OF  THE  FLOOR 
Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  Beverly 
Gastright  of  my  staff  be  allowed  the 
full  privilege  of  the  floor  on  this  crime 
bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  OMNIBUS  CRIME  CONTROL 
ACT— CONFERENCE  REPORT 

CLOTURE  MOTION 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 

Mr.  BIDEN.  As  they  say  in  the  ver- 
nacular, "this  is  it."  This  is  it.  We 
have  been  working  on  this  crime  bill, 
this  conference  report,  which  has  been 
held  hostage  for  300  days  by  the  oppo- 
nents. 

Mr.  President,  this  is  the  final,  final 
moment  for  us  to  decide  whether  we 
are  going  to  do  anything  about  crime 
this  year. 

The  Senator  for  whom  I  have  an 
enormous  amount  of  respect.  Senator 
Kassebaum,  said  something  earlier  un- 
related to  the  crime  bill  just  a  moment 
ago.  As  we  concluded  debate  on  at- 
tempting to  invoke  cloture  on  the  edu- 
cation bill,  she  was  summing  up— I 
have  enormous  respect  for  her — she 
said  something  that  maybe  is  a  Freud- 
ian slip  that  slipped  into  the  jargon 
and  I  think  the  subconscious  shoes  of 
my  colleague. 

She  said,  well,  we  did  not  get  the 
education  bill,  but  maybe  next  time  we 
can  get  a  consensus  that  we  have  a  real 
majority  for  the  education  bill. 

There  were  59  votes  for  the  education 
bill.  Where  I  come  from,  that  is  a  real 
majority.  If  there  is  100  votes,  it  is  59 
percent.  If  there  are  59  votes,  that  is  al- 
most 60  percent  of  the  vote.  I  call  that 
a  real  majority. 

What  our  Republican  friends  have 
done  in  these  waning  days  on  impor- 
tant issues — and  I  will  stick  to  my 
issue  of  crime  here— they  have  rede- 
fined what  constitutes  a  real  majority. 
They  have  done  it  legally  under  the 
rules.  They  have  said  that  for  the  last 
300  days,  notwithstanding  the  fact  that 
I  believe  57  Senators  on  the  floor  of  the 
U.S.  Senate  believe  strongly  that  we 


the  American  people,  for  refusing  to 
allow  the  police,  for  refusing  to  allow 
the  citizens  of  this  country  the  over- 
whelming and  undeniable  beneficial 
impact  of  this  significant  legislation 
for  300  days,  this  has  been  held  hostage. 

Sarah  Brady  is  standing  outside 
these  doors.  She  worked  for  years  on  a 
simple,  little,  tiny  provision  of  the  law 
that  many  of  our  States  have  already, 
which  says  that  we  do  not  want  felons 
buying  guns.  It  is  against  the  law  for 
felons,  convicted  felons,  to  buy  guns. 

So,  she  came  up  with  an  idea  and 
said,  look,  you  saw  what  happened  to 
my  husband  when  he  got  shot  with 
Ronald  Reagan.  We  have  to  do  some- 
thing about  crazy  people  walking  in 
and  buying  guns.  She  wants  to  have  a 
computer  check  so  that  gun  dealer  can 
press  a  button  and  look  and  see  wheth- 
er or  not  the  person  giving  them  their 
driver's  license  to  buy  the  gun  is  a  con- 
victed felon.  What  an  outrageous  no- 
tion. 

But  since  most  States  do  not  have 
those  laws,  or  that  capacity  at  the  mo- 
ment, she  said  until  they  do,  somebody 
should  have  to  wait  7  days  to  buy  a 
handgun,  so  they  can  run  a  check. 
They  can  pick  up  the  phone  and  call 
the  local  police  and  say,  hey.  is  John 
Doe  down  here  a  felon?  Because  that 
provision,  the  so-called  Brady  bill,  is  in 
this  500-page  crime  bill,  undeniably  the 
toughest  crime  bill  in  the  history  of 
this  country.  I  have  the  presidents  and 
the  chief  executive  officers  of  every 
major  police  organization  in  America 
in  my  office,  as  I  speak,  in  my  con- 
ference room.  They  have  been  there 
since  5  o'clock  last  night,  since  5 
o'clock.  We  negotiated  with  the  admin- 
istration—them acting  as  the  medi- 
ator. 

They  came  to  me  and  said,  "Look, 
Joe,  we  are  for  the  conference  report, 
but  we  need  a  crime  bill.  Our  folks  are 
in  trouble.  So,  Joe,  are  you  willing  to 
compromise  even  further  than  the 
crime  bill  is?"  I  said  "Yes."  They  said, 
"We  make  a  proposal,  a  former  pro- 
posal, to  you."  To  the  best  of  my 
knowledge  it  has  never  been  done  and 
no  chairman  of  any  committee  has  ever 
agreed  to  this  before,  to  the  best  of  my 
knowledge.  They  said,  "Would  you 
agree  to  let  us  be  the  mediator,  to  lit- 
erally sit  in  and  mediate  between  you 
and  the  Justice  Department?"  And  I 
said  "Yes." 
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So  last  night  until  2  o'clock  in  the 
morning.  Mr.  President,  I  sat  in  my 
regular  office  and  I  waited  to  be  called 
in  by  these  nine  police  chiefs  and  presi- 
dents. This  is  of  the  National  Associa- 
tion of  Police  Organizations,  the  chiefs 
of  police,  the  Fraternal  Order  of  Police. 
I  will  get  the  whole  list  of  them.  And  I 
went  in  and  they  said,  "Would  you 
compromise  on  this?  The  attorneys 
general  say  this  is  not  good  enough." 
"OK.  I  will  compromise  on  that." 

We  went  back  and  forth  like  that,  me 
sitting  there  as  chairman  of  the  Judici- 
ary Committee  in  my  office,  waiting  on 
call  in  my  office  for  these  police  orga- 
nizations to  say  to  me.  "OK.  Joe.  come 
on  back  in  now.  The  Justice  Depart- 
ment just  stepped  out.  How  about 
this?"  They  end  up  at  2:30  in  the  morn- 
ing and  they  said.  "OK,  here  is  what  we 
police  think  is  a  legitimate  com- 
promise." and  they  laid  it  on  the  table. 

I  have  been  selling  that  compromise 
to  the  Members  of  the  House  and  oth- 
ers since  we  met.  As  I  speak,  my  under- 
standing is— and  I  am  going  to  ask  my 
staff  to  get  up  right  now  and  go  call, 
please — my  understanding  is  that  the 
Justice  Department  will  not  com- 
promise. You  know  why,  Mr.  President, 
what  is  this  all  about? 

You  are  going  to  hear  from  my 
friend— whom  I  have  an  inordinate 
amount  of  respect  for,  truly  he  is  my 
friend— from  South  Carolina.  Senator 
Thurmond,  that  this  is  about  habeas 
corpus.  I  believe  it  is  about  habeas  cor- 
pus with  him,  but  it  is  not  habeas  cor- 
pus, Mr.  President.  This  is  about  Sarah 
Brady  and  her  drive  to  do  something 
about  keeping  the  guns  outside  of  the 
hands  of  felons.  It  was  about  the  NRA. 
That  is  what  this  is  about. 

I  agreed  with  the  attorneys  general 
and  with  these  police  officers.  I  will 
give  you  the  list:  National  Association 
of  Police  Organizations,  NAPO,  second 
largest  in  America;  National  Fraternal 
Order  of  Police,  the  largest  in  America; 
National  Brotherhood  of  Police  Offi- 
cers; International  Union  of  Police  As- 
sociations; National  Troopers  coali- 
tion; Police  Executive  Research  Foun- 
dation: National  Organization  of  Black 
Law  Enforcement  Executives;  Major 
City  Chiefs;  and  the  Federal  Law  En- 
forcement Officers  Association. 

Their  presidents  or  chief  executives 
have  been  in  my  office  since  5  o'clock 
last  night.  Some  of  them  openly  en- 
dorsed President  Bush,  the  organiza- 
tions, the  troopers.  Some  of  them  have 
openly  endorsed  Governor  Clinton, 
NAPO.  Some  have  not  endorsed  any- 
body. These  guys  are  not  in  there  for 
politics.  They  are  in  there  because  they 
are  crying  for  help.  They  flew  in  from 
around  the  country,  sitting  in  my  of- 
fice until  2  o'clock  in  the  morning.  Fi- 
nally, a  little  after  12.  we  bought  them 
five  pizzas,  the  first  thing  they  had 
eaten.  They  care  about  this.  They  care 
about  this.  I  have  tried. 

I  am  just  told  that  the  Attorney  Gen- 
eral's office  rejected  the  offer  the  po- 


lice put  forward  to  them  last  night — to 
me  and  to  them. 

Mr.  President,  the  point  I  want  to 
make  here  is  this  is  not  about  habeas 
corpus.  What  this  is  about  is  guns,  guns 
and  the  power  of  the  NRA.  And  we  may 
very  well  fall  three  or  four  votes  short 
of  getting  a  supermajority. 

The  insistence  for  300  days  on  the 
part  of  my  Republican  friends  and  the 
administration,  for  300  days.  In  the 
meantime,  what  happened  in  the  300 
days,  Mr.  President? 

Well,  there  have  been  20,978  murders 
in  America,  carnage,  pure,  simple  car- 
nage. There  have  been  90,528  rapes  in 
the  last  300  days,  Mr.  President.  There 
have  been  584,099  robberies,  Mr.  Presi- 
dent. There  have  been  928.081  aggra- 
vated assaults.  Mr.  President,  and 
there  have  been  1.623.687  violent  crimes 
since  the  filibuster  began  310  days  ago. 

Mr.  President,  it  is  against  my  politi- 
cal interest  to  say  this,  but  I  agreed, 
over  the  howling  objections  of  my 
friends  on  the  left,  to  take  out  of  this 
bill  the  one  objection  they  say  exists 
with  regard  to  the  bill— habeas  corpus, 
the  so-called  taking  provisions  in  the 
bill.  I  agreed  to  drop  it.  I  had  heard  for 
200  days  that  the  reason  this  was  a  bad 
bill  was  the  provision  in  this  bill  that 
the  House  has  passed,  the  Senate  had 
passed  and  needs  4  votes  to  be  put  on 
the  President's  desk.  If  they  let  us  vote 
up  or  down,  it  does  not  need  any  more 
votes  to  be  put  on  the  President's  desk. 

I  agreed  to  drop  it.  I  went  over  to  the 
House  side  and  got  agreement  from  my 
friends  on  the  House  side  to  drop  it. 
And  we  heard  a  whole  raft  of  new  ob- 
jections. Mr.  President,  310  days  ago 
this  filibuster  began.  Three  hundred 
ten  days  ago  there  were  1,623.687  fewer 
violent  crimes  committed  in  America. 

Mr.  President,  I  am  not  suggesting  to 
you  or  anyone  within  earshot  of  my 
voice  that  had  this  conference  report 
been  the  law.  there  would  not  be  any 
crime  in  America.  But  I  am  testifying 
to  you  that  I  believe  with  every  fiber  of 
my  being,  just  as  the  police  in  Amer- 
ica, believe,  had  this  been  law.  there 
would  have  been  fewer,  would  have 
been  fewer. 

Mr.  President,  my  friends  now.  as  we 
say.  in  my  State,  having  found  religion 
after  a  year  of  objecting,  came  forward 
and  now  agree  with  the  Biden  proposal 
in  the  bill  to  fund  local  police  officers. 
So  we  have  no  fight  about  that.  They 
say  they  are  for  the  Brady  bill  now. 
They  say  that. 

But.  Mr.  President,  in  this  com- 
promise we  had  when  they  sent  me 
back  a  compromise,  that  would  be 
something  other  than  what  we  have  be- 
fore us,  so  we  could  all  unanimously 
agree  on  something,  guess  what,  a  lit- 
tle change  in  the  Brady  bill.  The  Brady 
bill  up  there  makes  sure  that  the  police 
are  indemnified,  so  if  the  police  officer, 
when  a  gun  dealer  calls  and  says. 
"Could  we  sell  this  gun  to  John  Doe?" 
The  police  officer,  in  good  faith,  looks 


down  the  list  and  says.  "No,  you  can- 
not sell  to  John  Doe."  It  turns  out 
later  you  could  have.  It  was  the  wrong 
Doe,  and  the  John  Doe  that  went  in  to 
buy  the  gun  could  have  bought  the  gun. 
We  all  thought  that  the  police  officer 
should  be  held  harmless  on  that. 

My  friends,  riding  around,  knocking 
on  doors  saying  it  is  a  police  officer 
knocking  down  the  door  in  good  faith, 
there  should  be  compensation,  but  they 
do  not  want  compensation  for  a  police 
officer  who  makes  a  mistake  if,  in  fact, 
he  says  to  a  gun  dealer  when  he  looks 
down  the  record,  "No,  you  cannot  sell 
to  that  person." 

So  they  say  we  are  for  Brady.  I  am 
not  talking  about  my  colleague  here;  I 
am  talking  about  the  Justice  Depart- 
ment. They  said  we  are  for  Brady,  but 
a  little  change,  we  do  not  want  to  in- 
demnify police  that  way.  Guess  what 
that  does,  Mr.  President?  It  puts  an 
overwhelming  burden  on  the  cop  when 
in  doubt  to  say,  "Sell."  When  in  doubt 
say,  "Sell."  When  it  is  close,  say, 
"Sell." 

Mr.  President,  this  is  about  guns.  But 
you  know  the  worst  part  of  it  is — as 
you  and  I  know,  I  have  been  a  Senator 
for  20  years.  To  the  chagrin  of  my  con- 
stituents, I  am  not  known  as  gun  con- 
trol Senator.  I  am  viewed  as  an  anti- 
gun-control  Senator.  But  even  I,  Mr. 
President,  recognizing  the  right  of  the 
second  amendment,  the  right  for  people 
to  bear  arms,  do  not  see  how  any  legiti- 
mate person  is  going  to  be  hurt  by  the 
existence  of  a  system  that  says  unless 
we  can  check  quickly  you  have  to  wait 
up  to  7  days  to  be  able  to  buy  a  hand- 
gun so  we  can  find  out  whether  you  are 
a  felon. 

Mr.  President,  my  State  of  Delaware 
probably  has  as  many  gun  owners  per 
capita  as  any  State  in  the  United 
States  of  America,  I  would  guess. 

I  do  not  know  that  for  a  fact.  Big 
hunting  State — duck  hunting,  bird 
hunting;  big  State  hunting. 

In  my  State,  we  found  ourselves  in 
the  situation  where  we  invoked  such  a 
law  at  the  State  level.  And  guess  what? 
In  the  first  3  months  people  came  in— 
I  do  not  have  the  exact  figures.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  submit  the  exact  figures. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Out  of  the  first  1.360  peo- 
ple, something  like  that,  who  came  in 
to  buy  a  gun  under  our  new  law,  10  per- 
cent were  convicted  felons.  One  out  of 
ten  of  them  who  walked  in  the  door — 
no,  I  am  sorry,  it  is  the  first  1.063  peo- 
ple that  came  in— the  number  not  eligi- 
ble to  buy  guns  was  10  percent.  One  out 
of  ten  of  them,  roughly  106  of  them, 
when  they  looked  down  the  list,  they 
said.  oh.  this  guy  is  a  convicted  felon. 

So.  Mr.  President,  these  laws  work. 
What  Sarah  Brady  has  been  pouring 
her  heart  and  soul  out  to  get  passed, 
with  the  strong  support  of  leaders  like 
Senator     METZENBAUM     and     Senator 


Mitchell  and  Senator  Dole  and  oth- 
ers. Senator  Kohl,  Congressperson 
ScHUMER  on  the  House  side,  what  70 
percent  of  the  American  people  sup- 
port, what  a  majority  of  the  NRA 
membership,  I  am  told,  supports,  but 
we  are  stopping  an  entire  crime  bill  be- 
cause of  that. 

Mr.  President,  it  seems  like  I  have 
made  this  speech  10  times  too  many 
times.  I  must  tell  you,  I  am  disheart- 
ened. I  have  worked  for  years,  and  in 
this  case  on  this  legislation  I  have 
never  worked  any  harder  for  the  past  2 
years,  to  get  a  tough  crime  bill  passed. 
It  contains  capital  punishment^a  lot 
of  people  do  not  like  my  position  being 
for  capital  punishment.  It  contains  sig- 
nificant restrictions  on  habeas  corpus, 
further  willing  to  restrict  them.  It  con- 
tains significant  help  for  local  law  en- 
forcement. 

You  know  the  only  thing  we  know 
about  crime  and  violence  in  America 
for  certain  is  we  know  that  if  there  are 
more  cops  standing  on  the  street,  there 
is  less  violence.  We  think  we  know  a 
lot  of  other  things,  but  that  is  the  only 
thing  we  know  with  absolute  certainty. 

And  guess  what,  Mr.  President?  As 
this  wave  of  violence — I  would  like  to 
be  able  to  walk  up  and  have  every 
member — I  do  not  know  a  single  person 
sitting  up  in  the  gallery.  I  do  not  know 
a  single  American  or  visitor  sitting  up 
in  the  gallery.  I  do  not  know  one  of 
them.  But  I  would  be  willing  to  bet  if 
we  opened  up  the  mike  and  allowed 
them  to  march  down  here,  you  would 
not  find  one  Democrat,  Republican,  lib- 
eral, conservative,  crazy  right,  crazy 
left,  middle,  to  walk  down  and  stand  at 
this  microphone,  look  at  yoii  and  look 
at  the  American  people  on  C-SPAN  and 
say,  "No,  America  is  a  safer  place 
today  than  it  was  5  years  ago." 

I  am  willing  to  bet  you,  you  would 
not  find  a  single  person. 

Mr.  President,  here  we  are,  because 
the  NRA  does  not  like  the  Brady  bill,  I 
am  required  to  get  a  supermajority  to 
do  something  to  make  it  a  little  bit 
safer. 

In  the  Isist  10  years,  Mr.  President, 
that  this  wave  of  violence  has  in- 
creased, do  you  know  how  many  offi- 
cers have  increased  on  the  streets  in  10 
years?  One  percent. 

We  provide  help  in  here,  Mr.  Presi- 
dent, for  local  law  enforcement. 

And  by  the  way,  I  know  you  will  hear 
my  friends  say,  "Look,  law  enforce- 
ment, that  is  a  local  problem,  because 
of  local  crimes."  Drugs  are  not  a  local 
problem,  Mr.  President.  They  are 
grown  overseas.  They  come  in  through 
the  ports  of  New  York  and  New  Orleans 
and  Wilmington,  DE.  and  California. 
They  come  across  the  border.  And  they 
spawn  violence;  71,000  murders,  Mr. 
President,  since  President  Bush  took 
office;  71,000  Americans  murdered. 

What  do  we  do?  Well,  we  insist  on  the 
Senate  rules  and  procedures  that  we  re- 
quire a  supermajority  in  order  to  be 


able  to  remain  sure  that — I  would  like 
my  friend,  when  he  stands  up— and  I 
am  going  to  save  the  remainder  of  my 
time — to  explain  to  me.  other  than  ha- 
beas corpus,  what  does  he  object  to  in 
this  bill?  If  it  is  habeas  corpus  he  ob- 
jects to,  I  will  drop  all  the  habeas  cor- 
pus out  of  it,  take  it  all  out,  every  bit 
of  it,  take  it  out  and  let  us  pass  the  bill 
without  it. 

I  reserve  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  such  time  as  may  be  re- 
quired. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  THURMOND.  Mr.  President,  once 
again,  instead  of  considering  a  true 
crime  bill  which  the  prosecutors,  pp- 
lice,  and  victims  can  all  support,  the 
majority  party  has  seen  fit  to  drag  out 
the  lifeless  remains  of  a  crime  bill 
twice  rejected  by  the  Senate. 

I  have  remained  strongly  committed 
to  passing  a  true  crime  bill  despite  the 
political  objectives  of  the  majority 
party.  In  fact,  I  continued  to  work  with 
my  colleagues  to  try  and  resolve  our 
differences  as  did  Attorney  Genefal 
William  Barr.  Negotiations,  it  seems, 
were  complete  when  the  Attorney  Gen- 
eral and  I  agreed  to  a  compromise  with 
Senator  Biden.  This  compromise  was 
to  have  included  the  Senate  passed 
Brady  bill,  the  President's  death  pen- 
alty title,  a  middle-of-the-road  com- 
promise on  habeas  corpus,  and  all  of 
the  funding  proposed  for  additional  law 
enforcement.  According  to  the  Attor- 
ney General,  he  and  Senator  Biden  had 
negotiated  a  package  that  both  agreed 
was  an  acceptable  basis  for  com- 
promise. 

Unfortunately,  the  Democrats  have 
retreated  and  distanced  themselves 
from  what  we  believed  to  be  an  accept- 
ed compromise.  Instead  of  debating  a 
tough  bill,  or  the  compromise  we 
thought  had  been  agreed  to,  we  are 
once  again  considering  the  conference 
report.  This  bill  is  not  an  anti-crime 
bill.  It  is  a  pro-criminal  bill. 

For  example,  the  most  troubling  pro- 
vision in  this  bill  is  the  habeas  corpus 
language.  Senator  Biden  has  stated 
that  it  is  the  most  contentious  area  of 
negotiations.  The  languaige  in  the  con- 
ference report  would  reverse  over  14 
Supreme  Court  decisions  favorable  to 
law  enforcement.  This  provision  will 
throw  the  prison  doors  wide  open  for 
thousands  of  dangerous  criminals 
throughout  the  Nation.  Standing 
alone,  this  provision  is  enough  to  com- 
pel the  Senate  to  reject  this  conference 
report. 

Thirty-one  State  attorneys  general, 
16  Republicans  and  15  Democrats, 
wrote  President  Bush  urging  him  to 
"protect  the  American  people"  and 
veto  this  bill.  They  wrote  that  any  bill 
containing  this  habeas  proposal,  and  I 
quote:  "cannot  be  described  accurately 


as  an  anti-crime  bill  but  would  instead 
be  a  pro-criminal  bill  and  particularly 
a  pro-convicted  murderer  bill". 

Mr.  BIDEN.  Will  the  Senator  yield 
for  a  question? 

Mr.  THURMOND.  Mr.  President,  I 
will  not  yield.  I  will  let  him  respond 
later  if  he  wants  to. 

Mr.  President,  although  this  con- 
ference report  sounds  tough,  it  is  not. 
Another  example  of  this  is  the  death 
penalty.  Although  the  bill  authorizes 
the  death  penalty  for  over  50  Federal 
offenses,  the  trial  procedures  make  it 
extremely  unlikely  that  the  death  pen- 
alty would  ever  be  imposed.  Further- 
more, the  habeas  proposal  contained  in 
this  report  renders  the  death  penalty 
meaningless  since  virtually  no  sen- 
tences will  be  implemented. 

The  House  crime  bill,  as  well  as  the 
President's  bill,  responded  to  some  of 
the  serious  problems  caused  through 
application  of  the  exclusionary  rule. 
Both  provide  that  when  an  officer  acts 
in  good  faith  compliance  with  the 
fourth  amendment,  any  evidence  ob- 
tained therefrom  will  be  admissible  as 
evidence  in  a  criminal  trial. 

The  conference  report  rejects  this 
important  measure  and  instead  rolls 
back  court  decisions  to  the  detriment 
of  law  enforcement  and  prosecutors.  It 
substantially  narrows  the  current  good 
faith  exception  to  the  exclusionary 
rule.  It  is  yet  another  provision  which 
expands  the  rights  of  criminals. 

Unbelievably,  this  report  contains  a 
broad  provision  which  mandates  auto- 
matic reversal  of  criminal  convictions 
based  on  improper  admission  of  a  de- 
fendant's statements  or  confession  at 
trial.  This  new  rule  applies  even  in 
cases  where  it  is  shown  beyond  a  rea- 
sonable doubt  that  the  error  was  harm- 
less and  could  not  have  affected  the 
outcome  of  the  case.  It  overturns  the 
Supreme  Court  case  of  Arizona  versus 
Fulminante.  This  case  involved  a  man 
who  took  his  11-year-old  stepdaughter 
into  a  desert,  choked  her,  sexually  as- 
saulted her,  and  then  shot  her  in  the 
head  after  forcing  her  to  beg  for  her 
life.  According  to  the  Department  of 
Justice,  the  result  of  this  procriminal 
provision  will  be  the  release  of  an  un- 
told number  of  murderers  like 
Fulminante.  The  decision  of  the  Demo- 
crats to  include  this  measure  in  their 
bill  reflects  an  arbitrary  determination 
to  free  criminals  solely  on  the  basis  of 
technicalities. 

If  convicted  criminals  are  unable  to 
avail  themselves  of  this  bill's  new  loop- 
holes to  overturn  their  convictions, 
this  bill  still  lets  them  out  of  prison 
early.  Believe  it  or  not,  this  bill  re- 
duces the  sentences  of  violent  offenders 
if  they  participate  in  drug  treatment 
programs. 

This  report  also  drops  several  provi- 
sions aimed  at  fighting  sexual  violence 
and  increasing  victims'  rights.  It  also 
drops  several  mandatory  minimum 
penalties.    Mandatory    restitution    re- 
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quirements  for  victims  of  rape,  child 
molestation,  and  other  crimes  were 
dropped.  Finally,  mandatory  HIV  test- 
ing for  rapists  was  dropped. 

Mr.  President,  a  few  weeks  ago,  a 
young  mother  named  Pamela  Basu  was 
brutally  murdered  in  suburban  Mary- 
land when  she  was  dragged  to  her  death 
by  two  young  men  who  stole  her  car.  It 
was  a  heinous  offense  which  focused 
the  Nation's  attention  on  the  need  to 
crack  down  on  depraved  killers.  Yet.  if 
this  conference  report  becomes  law  it 
will  impede  the  investigation  and  pros- 
ecution of  this  and  other  cases.  For  ex- 
ample, her  assailants  apparently  con- 
fessed to  the  crime.  Yet.  if  convicted, 
the  admissibility  of  confessions  provi- 
sion contained  in  this  bill  could  be  as- 
serted to  overturn  their  convictions  re- 
gardless of  whether  there  was  other 
overwhelming  evidence  of  guilt.  Criti- 
cal evidence  proving  the  killers"  guilt 
was  discovered  at  the  scene  of  the 
crime.  Yet,  the  type  of  change  to  the 
exclusionary  rule  this  bill  proposes 
could  result  in  the  evidence  being 
thrown  out  or  their  convictions  over- 
turned on  mere  technicalities.  Finally, 
Maryland  has  the  death  penalty.  This 
bill's  habeas  corpus  provision  will  cer- 
tainly play  a  role  in  whether  the  death 
penalty  is  even  sought.  Even  if  the 
prosecutors  seek  the  death  penalty  and 
a  jury  sees  fit  to  impose  it,  this  bills 
habeas  corpus  proposal  will  virtually 
guarantee  that  the  sentence  will  never 
be  carried  out. 

Mr.  President,  I  have  discussed  the 
Basu  case  to  make  a  point  that  these 
procriminal  provisions  are  real.  They 
will  affect  real  cases  where  men  and 
women  have  been  murdered  or  as- 
saulted. Given  the  violent  crime  crisis 
we  now  face,  can  this  Congress  afford 
to  pass  a  bill  which  will  expand  the 
rights  of  criminals?  The  measures  I 
have  discussed  have  the  potential  to  af- 
fect virtually  every  single  violent 
crime  investigation  and  prosecution  in 
this  country.  Long  after  all  of  the  addi- 
tional money  authorized  by  this  bill 
runs  out^if  it  is  ever  appropriated— 
the  procriminal  provisions  contained 
in  this  bill  will  still  be  on  the  books. 
As  a  result,  more  criminals  will  walk 
free,  more  violent  offenders  will  have 
their  convictions  set  aside  on  mere 
technicalities,  and  more  victims  will 
be  outraged.  This  bill  furthers  the  lib- 
eral agenda  where  technicalities  take 
precedence  over  the  issue  of  whether  a 
criminal  is  actually  guilty  of  the  crime 
he  has  been  convicted  of.  No,  Mr.  Presi- 
dent, this  is  not  a  tough  crime  bill. 

In  closing,  many  of  the  supporters  of 
this  conference  report  have  stated  that 
we  oppose  this  report  because  it  con- 
tains the  Senate-passed  Brady  lan- 
guage. Yet.  a  fact  that  seems  to  have 
been  missed  by  my  colleagues  is  that, 
while  I  am  the  Senator  leading  this  op- 
position, I  am  also  one  of  the  Senators 
who  voted  in  favor  of  the  Senate-passed 
Brady    provision.    The    notion    that    I 


would  oppose  a  bill  simply  because  it 
contains  this  provision  is  wrong. 

The  Senate  must  not  permit  this  bill 
to  pass.  It  is  a  bad  bill.  It  is  a  bad  deal 
for  victims,  law  enforcement,  and  the 
other  good  people  of  America.  I  urge 
my  colleagues  to  vote  against  cloture 
on  the  conference  report. 

The  PRESIDING  OFFICER.  The 
chair  informs  all  Senators  that  the 
Senator  from  South  Carolina  has  20 
minutes  remaining.  The  Senator  from 
Delaware  has  7  minutes  remaining. 

Mr.  THURMOND.  I  reserve  the  re- 
mainder of  my  time. 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  we  be  able  to 
extend  the  time  for  debate  by  10  min- 
utes to  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  REQUEST 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  30  seconds. 

Mr.  President,  assume  what  the  Sen- 
ator from  South  Carolina  says  is  cor- 
rect, and  I  disagree  with  it  all.  But  if 
he  is  correct,  I  stand  here  now  and  I 
ask  unanimous  consent  that  we  remove 
from  the  conference  report  all  provi- 
sions relating  to  habeas  corpus  and  all 
provisions  relating  to  Fulminante. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Senator  from  South 
Carolina. 

Mr.  THURMOND.  Mr.  President,  the 
need  to  enact  true  provisions  on  habeas 
corpus  is  extremely  important.  We  can- 
not pass  a  bill  without  a  tough,  strong 
habeas  corpus  reform  proposal.  That  is 
the  main  trouble  with  the  death  pen- 
alty now. 

For  instance,  in  my  State  a  man  was 
on  death  row  for  over  11  years 

The  PRESIDING  OFFICER.  Does  the 
Senator  object?  Does  the  Senator  re- 
serve the  right  to  object  and  so  does 
object? 

Mr.  THURMOND.  Yes.  I  object.  Mr. 
President. 

Mr.  BIDEN.  Mr.  President.  I  yield 
myself  an  additional  30  seconds. 

Mr.  President,  as  we  say  in  other  fo- 
rums. I  think  the  answer  speaks  for  it- 
self. 

You  just  heard  why.  You  heard  this 
whole  long  speech:  The  reason  why  this 
is  a  procriminal  bill  is  because  of  ha- 
beas corpus  and  Fulminante.  I  said  let 
us  drop  it.  Guess  what^-what  does  that 
leave?  What  is  it  that  they  do  not  like? 

Mr.  President,  sitting  in  the  gallery 
are  those  police  officers  I  talked  about. 
One  I  left  out  was  Bud  Meeks,  the  head 
of  the  Sheriffs  Association.  I  have 
never  known  them  all  to  be  grouped  as 
a  bunch  of  whacko  liberals.  I  ask  you 
to  ask  yourself  this  question,  I  say  to 
my  colleagues:  Why.  if  this  is 
procriminal.  does  every  single  police 
organization  of  America — not  only  sup- 
port it  but  badly  want  it? 

I  yield  to  my  friend  from  Tennessee, 
who  I  thank  so  much  for  canceling 
three  major  State  engagements  today 


to  come  back  here  because  he  felt  this 
was  so  important. 

I  thank  him  for  that  and  I  yield  him 
4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  is  recognized. 

Mr.  GORE.  Mr.  President.  I  want  to 
thank  the  distinguished  chairman  of 
the  committee  for  yielding  me  time. 
May  I  say  in  response  to  his  kind  com- 
ment that  there  was  no  question  in  my 
mind  about  being  here  for  this  vote. 
This  is  one  of  the  most  important  votes 
of  this  entire  session  of  Congress. 

We  have  seen  records  for  violent 
crime  in  each  Oi"  the  last  2  years— 1990 
set  a  record.  1991  set  another  record. 
And  the  Senator  from  Delaware  has 
worked  for  an  incredibly  long  period  of 
time,  with  great  skill  and  energy,  with 
police  officers  all  across  this  country 
and  experts  on  crime  all  across  this 
country,  to  come  up  with  the  toughest 
crime  bill  ever  to  come  before  the  Con- 
gress of  the  United  States. 

It  has  to  rise  above  politics.  This  is  a 
measure  that  has  to  be  passed. 

So  I  am  very  pleased  to  be  here.  I  will 
just  say.  very  clearly,  that  I  think  a 
vote  against  this  bill  is  a  vote  to  refuse 
to  help  police  officers  across  this  coun- 
try deal  with  the  worst  crime  epidemic 
this  Nation  has  ever  seen. 

This  bill  does  what  is  needed.  It 
ought  to  have  strong  bipartisan  sup- 
port because  all  of  the  provisions  in 
this  bill  will  go  right  down  the  drain 
unless  we  can  get  enough  support  from 
the  other  side  of  the  aisle  to  help  pass 
this  legislation. 

Another  71.000  Americans  were  mur- 
dered during  the  first  3  years  of  the 
current  administration.  That  is  not  the 
fault  of  the  administration.  But  the 
failure  to  do  anything  about  it  is  the 
fault  of  the  administration. 

The  chairman  of  this  committee  has 
been  working  diligently  to  put  to- 
gether a  bipartisan  coalition  and  craft 
a  bill  that  will  be  extremely  effective 
in  dealing  with  this  matter.  By  the  end 
of  this  4-year  period,  over  90.000  Ameri- 
cans will  have  been  murdered.  We  are 
all  familiar  with  how  that  compares  on 
a  per  capita  basis  with  every  other  na- 
tion in  the  world.  What  are  we  going  to 
do  about  it?  Murder,  armed  robbery, 
rape.  There  were  over  100.000  reported 
rapes  in  the  United  States  last  year, 
and  the  experts  tell  us  that  for  every  1 
that  was  reported,  there  were  another  6 
that  were  not.  When  are  we  going  to  do 
something  about  it? 

Crime  among  kids  is  escalating  dra- 
matically on  any  given  day.  And  135.000 
children  carry  a  gun  into  the  class- 
room. Have  you  met  with  school- 
children lately  in  some  of  the  cities  of 
this  country  and  asked  them:  How 
many  of  you  have  been  personally  fear- 
ful of  a  loaded  gun  in  your  classroom? 
How  many  of  them  raised  their  hands? 
Sixth,  seventh,  eighth  graders,  ninth 
graders,  tenth  graders.  What  are  we 
coming  to  when  we  can  have  a  situa- 
tion like  that  and  no  response  to  it? 


Last  year,  more  than  2.200  kids  were 
murdered.  The  murder  toll  among  such 
children  is  rising  more  than  twice  as 
fast  as  the  overall  total.  And  now 
among  children  in  cities,  do  you  know 
what  the  number  one  cause  of  death  is? 
Murder.  And  we  are  sitting  here  debat- 
ing these  provisions  that  allegedly  lead 
to  the  objections,  and  we  say  OK,  we 
will  take  them  out  of  the  bill,  and  they 
say:  No,  no.  no,  we  have  some  other 
problems. 

The  violent  crime  arrest  rate  for 
youth  between  10  and  17  held  fairly 
steady  between  1980  and  1987.  but  it  has 
risen  dramatically  during  the  last  3'/2 
years. 

This  legislation  provides  an  effective 
response  to  the  crisis  of  crime  in  Amer- 
ica. It  provides  the  largest  assistance 
ever  to  local  police  officers  all  across 
this  country,  major  new  funding  for 
prosecutors  and  local  police,  increased 
penalties  for  crimes  involving  firearms, 
and  the  largest  expansion  of  the  Fed- 
eral death  penalty  in  the  history  of 
this  country,  including  death  penalty 
for  drug  kingpins,  for  the  murders  of 
law  enforcement  officers,  for  drive-by 
shootings  and  for  terrorist  killings 
and,  yes,  the  Brady  bill,  a  5-day  wait- 
ing period  for  handguns  until  an  in- 
stant check  system  to  prevent  felons 
from  getting  their  hands  on  guns  is  in 
place. 

I  was  very  pleased  to  work  closely 
with  the  chairman  of  the  committee, 
and  with  the  majority  leader,  and  with 
others  to  craft  a  compromise  provision 
that  I  think  is  balanced  and  extremely 
effective.  But  it  has  more  as  well:  New 
boot  camps,  and  regional  prisons  to 
house  drug  offenders,  new  antigang. 
and  rural  crime  programs.  new 
antichild  abuse  measures,  and  much 
more. 

Where  the  assistance  to  local  law  en- 
forcement officers  is  concerned,  this 
legislation  will  add  10,000  police  offi- 
cers and  prosecutors  to  our  streets  and 
courtrooms  in  cities  all  across  the 
United  States.  That  is  real  help.  That 
is  a  real  response.  That  is  an  effective 
set  of  measures  to  do  something  about 
this  problem. 

By  sharp  contrast,  the  administra- 
tion has  proposed  deep  cuts  to  State 
and  local  law  enforcement.  They  would 
remove  1.000  police  officers  from  the 
frontlines  under  the  provisions  this 
President  has  sent  to  the  Congress. 

We  want  to  go  in  the  other  direction. 
Military  style  boot  camps  as  I  said, 
drug  treatment  prisons,  and  other  law 
enforcement  programs  will  house  40.000 
Federal,  State,  and  local  offenders.  The 
drug  emergency  areas  program  will  put 
2,000  more  police  on  the  streets  within 
that  program,  and  60.000  more  drug  ad- 
dicts in  treatment  in  the  areas  most 
ravaged  by  drugs  and  crime. 

The  police  corps  program  is  in  this 
bill.  That,  too,  will  go  down  the  drain 
unless  we  get  enough  votes  from  the 
other  side  to  get  the  number  we  need 


to  pass  it.  The  police  corjjs  program 
would  recruit  more  than  20.000  young 
police  officers  to  help  beef  up  our  war 
against  crime. 

This  bill  also  has  prison  based  drug 
programs  that  will  treat  more  than 
90.000  drug  addicted  State  and  local 
prisoners;  aid  to  rural  areas  that  will 
treat  10,000  hardcore  addicts;  antiyouth 
gang  efforts  to  provide  alternatives 
such  as  boys  and  girls  clubs  in  hun- 
dreds of  public  housing  projects.  And, 
finally.  Federal  law  enforcement  will 
be  boosted  in  this  bill  by  400  more  DEA 
agents,  20  new  State  and  local  task 
forces,  1,000  more  FBI  agents,  900  more 
agents  attacking  the  flow  of  drugs 
through  our  borders,  and  350  more  Fed- 
eral prosecutors. 

I  plead  with  my  colleagues  on  both 
sides  of  the  aisle,  pass  this  bill.  Let  us 
get  tough  with  crime.  This  is  the 
toughest  anticrime  bill  we  have  ever 
had  a  chance  to  vote  on.  Do  not  play 
politics  with  jt.  Let  us  have  a  biparti- 
san vote  to  pass  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mr.  KOHL.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  vote  for 
cloture  on  this  strong,  balanced 
anticrime  package  crafted  by  Chair- 
man BiDEN  and  others.  This  measure 
will  create  tougher  laws,  put  more  po- 
lice on  the  street,  and  result  in  greater 
certainty  of  punishment.  Moreover,  it 
includes  the  Brady  bill,  which  would 
help  keep  guns  out  of  the  hands  of 
criminals  and  drug  traffickers,  and  pro- 
vide a  cooling-off  period  for  gun  pur- 
chasers consumed  by  violent  passion.  It 
is  undoubtedly  the  last  clear  chance  we 
have  this  year  to  pass  this  crucial 
measure. 

Six  weeks  ago  a  15-year-old  honor 
student  named  Alain  Clamaco  was  shot 
to  death  outside  his  Northwest  Wash- 
ington home  during  the  middle  of  the 
afternoon.  He  was  shot  five  times — 
once  in  the  head,  twice  in  the  chest, 
once  in  the  right  arm.  and  once  in  the 
back  side.  At  the  time  of  his  death,  he 
was  mowing  his  lawn.  He  was  not 
robbed;  he  was  not  assaulted;  he  was 
not  carrying  a  weapon;  in  fact,  he  had 
no  previous  contact  with  the  assail- 
ants-Sean Lee  Quails.  It  was  a  brutal, 
unprovoked  act  of  violence.  When 
homicide  detectives  asked  Sean  Lee 
Quails  why  he  shot  Alain  Clamaco,  he 
told  them  it  was  because  he  "had  an 
urge  to  do  it." 

This  motive  bears  repeating:  Sean 
Lee  Quails  killed  Alain  Clamaco  sim- 
ply because  he  "had  an  urge  to  do  it." 
Many  of  us  watched  the  family  and 
friends  of  Alain  Clamaco  on  television. 
We  understood  their  grief,  their  loss, 
their  feelings  of  helplessness.  We  un- 
derstood it  because  the  sad  truth  is 
that  similar  tragedies  occur  across 
America  every  day. 

And  while  we  did  not  see  or  hear  or 
read  much  about  the  family  or  friends 


of  Sean  Lee  Quails,  we  sh  Id  feel  sad- 
dened for  them  as  well.  Way?  Because 
Sean  Lee  Quails,  a  disturbed  young 
man  and  drug  abuser  who  should  have 
never  had  a  gun  in  the  first  place,  is 
going  to  go  to  jail— as  he  should— for  a 
very  long  time. 

Of  course,  there  is  no  panacea  for  the 
senseless  violence:  We  all  know  that  we 
need  tougher  laws;  more  police;  more 
certainty  of  punishment.  And,  of 
course,  nothing  that  we  can  do  will 
ever  make  Alain  Clamacos  family 
whole  again.  But  there  is  a  crucial  step 
we  can  take  now  to  reduce  at  least 
some  of  the  carnage:  We  can  enact  the 
Brady  bill. 

Mr.  President,  more  than  15  months 
ago  the  majority  leader.  Al  Gore,  and 
I  took  the  original  Brady  bill  and  com- 
bined it  with  the  best  elements  of  the 
so-called  Staggers  amendment.  Our 
compromise  measure  has  three  major 
components:  A  manda^sry  background 
check  for  all  firearm  purchases;  a  uni- 
form 5-business-day  waiting  period  for 
handgun  buys  that  would  remain  in  ef- 
fect for  at  least  2'/2  years;  and  $100  mil- 
lion for  States  to  upgrade  their  com- 
puterized criminal  history  records. 

The  Mitchell-Kohl-Gore  amendment 
enjoyed  broad  support:  It  was  endorsed 
by  everyone  from  Ronald  Reagan  to 
Bill  Clinton  and  from  Howard  Metzen- 
BAUM— who  has  tirelessly  led  the  fight 
in  Congress  for  sane  handgun  laws — to 
the  minority  leader.  Our  amendment 
passed  the  Senate  by  an  overwhelming 
67-32  margin  more  than  a  year  ago. 

Yet  during  this  same  year— while 
Congress  and  the  President  remained 
at  an  impasse  over  the  crime  bill— fire- 
arms violence  continued  to  rage  in  our 
cities  and  on  our  streets.  In  Killeen, 
TX,  a  troubled  young  man  drove  his 
truck  into  Luby's  Cafeteria,  pulled  out 
his  semiautomatic,  sprayed  pistol  fire 
at  a  lunchtime  crowd,  and  killed  23 
people.  At  the  University  of  Iowa,  a  de- 
ranged student,  distraught  over  his 
failure  to  win  an  academic  award, 
killed  six  people  with  a  .38  caliber  re- 
volver. And  last  spring  Los  Angeles 
erupted,  leaving  more  than  50  dead.  All 
in  all,  in  the  450  or  so  days  that  the 
President  has  played  politics  with  the 
Brady  bill  and  the  crime  bill,  more 
than  17.000  Americans  have  been  mur- 
dered by  firearms. 

Indeed,  it  may  be  more  dangerous  to 
live  in  a  major  American  city  than  to 
serve  our  country  in  a  foreign  war. 
Fewer  than  300  Americans  died  during 
the  Persian  Gulf  conflict,  but  482  peo- 
ple were  murdered  last  year  in  Wash- 
ington, DC,  alone. 

I  am  not  saying  that  all  of  these 
tragedies  would  have  been  averted  had 
we  enacted  the  Brady  bill,  but  I  am 
sure  that  at  least  a  few  of  these  lives 
would  have  been  saved.  And  don't  take 
my  word  for  it,  ask  the  NRA.  It  sup- 
ports mandatory  background  checks, 
which  the  bill  would  impose.  And  in 
the  past  it  has  even  endorsed  a  waiting 
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period.  According  to  its  1976  publica- 
tion entitled  "On  Firearms  Control": 

A  waiting  period  could  help  in  reducing 
crimes  of  passion  and  in  preventing  people 
with  criminal  records  or  dangerous  mental 
illness  from  acquiring  weapons. 

The  NRA  was  right  then;  it  is  wrong 
now. 

Mr.  President,  the  measure  before  us 
gives  Congress  a  chance  to  do  some- 
thing about  this  carnage.  Chairman 
BiDEN  has  worked  hard  for  this  legisla- 
tion: I  will  support  it;  and  I  hope  it  is 
signed  into  law. 

But  I  want  to  make  one  more  point 
to  my  colleagues  who  believe  they  can 
filibuster  the  crime  bill  as  a  way  of 
stopping  Brady:  that  strategy  will  fail. 
The  Brady  bill  has  the  support  of  90 
percent  of  the  American  people  and  the 
endorsement  of  every  major  law  en- 
forcement organization.  In  the  end,  it 
is  going  to  pass  the  Senate  and  it  is 
going  to  become  law.  If  not  today,  then 
tomorrow;  if  not  tomorrow,  then  next 
week;  if  not  next  week,  then  next  year. 

Why?  Because  America  will  not  sit 
still  while  criminals  and  drug  traffick- 
ers continue  to  purchase  much  of  their 
firepower  over  the  counter.  Just  open 
your  newspaper  or  turn  on  your  TV  and 
you  will  discover  this  sad  fact:  Never 
has  the  need  for  the  Brady  bill  been  so 
pressing  and  the  consequence  of  its  ab- 
sence so  regrettable. 

So  as  votes  are  cast,  consider  this 
choice:  Do  you  want  to  enact  the  Brady 
bill  as  a  free-standing  measure — or  do 
you  want  to  combine  it  with  the  death 
penalty,  habeas  corpus  reform,  and 
other  tough  criminal  law  provisions? 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  cloture. 

Mr.  GRASSLEY.  Mr.  President,  if 
General  Douglas  MacArthur  were  here 
today,  he  might  say,  "Old  crime  bills 
never  fade  away:  they  just  die."  I  had 
hoped  that  this  crime  bill  would  just 
fade  away.  The  conference  report  has 
been  forgotten,  a  relic  of  a  conference 
committee  that  took  the  weaker  ver- 
sion of  Senate  and  House  crime  provi- 
sions. But  instead  of  letting  it  fade 
away,  this  bill  continues  to  be  consid- 
ered, despite  the  fact  that  it  has  no 
chance  of  ever  becoming  law. 

This  bill  was  a  bad  bill  in  November. 
It  was  a  bad  bill  when  it  was  killed  ear- 
lier this  year.  And  it  is  still  a  bad  bill. 
The  continuing  crime  sprees  across  our 
country  are  much  too  great  a  match 
for  the  weak  provisions  of  this  bill. 

A  serious  crime  bill  would  not  con- 
tain a  weak  exclusionary  rule  provi- 
sion. If  police  act  in  good  faith,  the  ex- 
clusionary rule  will  not  deter  police 
misconduct.  This  bill  actually  creates 
exceptions  to  a  police  officer's  ability 
to  rely  on  facially  valid  warrants,  and 
will  lead  to  unnecessary  disputes  re- 
garding the  warrant. 

A  serious  crime  bill  would  not  con- 
tain weak  habeas  corpus  provisions. 
This  crime  bill  would  expand  opportu- 
nities for  criminals  to  challenge  their 


convictions.  And  it  would  allow  them 
to  raise  arguments  from  decisions  that 
had  not  even  been  handed  down  at  the 
time  of  their  convictions.  Habeas  peti- 
tions take  too  long  now;  expanding  the 
ability  to  file  habeas  petitions  can  only 
reduce  the  finality  of  judgment  and 
show  further  disregard  for  victims  of 
crime  and  their  families.  Moreover,  the 
capital  punishment  provisions  of  this 
bill  are  illusory  because  of  the  bill's  ex- 
pansion of  habeas  availability. 

The  American  people  want  action  on 
fighting  crime,  not  a  charade  that  ac- 
tually expands  the  rights  of  criminals. 
This  bill  is  not  worth  voting  on. 

Mr.  DOLE.  Mr.  President,  my  re- 
marks will  be  short.  We  have  been  over 
this  time  and  again. 

And  let  me  just  say  that  I  appreciate 
Senator  BiDEN's  offer  to  begin  amend- 
ing this  bill  on  the  floor,  but  it  comes 
a  bit  too  late. 

The  time  to  amend  this  bill  was  in 
the  conference  committee,  and  instead 
of  asking  for  the  help  of  Senator  Thur 
MOND,  the  administration,  or  any  other 
Republican,  the  Democrat  Majority 
rammed  a  bill  through  without  any 
input  from  our  side  of  the  aisle. 

Now  that  is  their  right.  They  have 
the  majority.  But  part  of  being  in  the 
majority  is  taking  responsibility  for 
their  actions. 

So  they  have  to  take  responsibility 
for  taking  a  strong  Senate-passed 
anticrime  bill,  and  a  strong  House- 
passed  anticrime  bill  and  turning  them 
into  mush. 

Go  on  down  the  line,  from  habeas 
corpus  to  the  death  penalty,  and  you 
will  find  that  in  almost  every  instance, 
the  conference  committee  reported  out 
the  weakest  provisions  possible. 

And,  as  others  have  said,  just  as  im- 
portant as  what  the  conference  bill 
contains  is  what  it  does  not  contain. 
Seventy  tough,  no-nonsense  anticrime 
provisions  were  stripped  from  the  bill. 

For  some  reason  that  still  escapes 
me,  those  provisions  included  a  whole 
series  of  ones  which  increased  penalties 
on  those  who  assault  women.  These 
provisions  included  a  doubling  of  maxi- 
mum penalties  for  recidivist  sex  of- 
fenders, and  HIV  testing  of  defendants 
in  sex  offense  cases  with  disclosure  of 
test  results  to  victims. 

Mr.  President,  the  sad  fact  is  that 
Senator  GORE  and  others  would  rather 
play  the  blame  game,  than  sit  down  in 
good  faith  to  negotiate  a  true 
anticrime'  bill  which  would  help  the 
American  people. 

Mr.  SIMPSON.  Mr.  President,  this 
conference  committee  report  is  a 
criminal  rights  bill,  not  a  crime  bill. 

As  I  said  on  the  floor  2  nights  ago. 
President  Bush  has  agreed  to  a  crime 
bill  compromise  that  was  first  sug- 
gested by  a  Democrat — but  that  it  was 
the  majority  party— the  Democrats — 
who  later  refused  that  compromise. 

That  compromise  did  have  the  Brady 
bill  included  as  a  part  of  it. 


It  is  not  the  Republican  Party  or  our 
fine  President  of  the  United  States  who 
is  obstructing  this  process. 

It  is  the  majority  party. 

Today,  we  are  going  to  be  voting  for 
the  second  time  on  whether  to  invoke 
cloture  on  motions  to  proceed  to  the 
conference  committee  bill.  This  is  pure 
partisan  politics,  not  legislating. 

The  series  of  votes  we  are  having 
today  are  being  used  by  the  majority 
party— the  Democrats — in  a  well  or- 
chestrated attempt  to  mislead  the  pub- 
lic and  to  shore  up  Governor  Clinton's 
diminishing  lead  in  the  polls. 

Let  us  not  forget  what  we  are  about 
here. 

Two  nights  ago,  I  introduced  into  the 
RECORD  a  copy  of  the  letter  from  At- 
torney General  Barr  accepting  a  com- 
promise on  the  crime  bill — a  com- 
promise which  included  the  gun  con- 
trol. Senator  Thurmond  has  outlined 
that  compromise  today.  It  was  once 
again  rejected  by  our  Judiciary  Com- 
mittee chairman. 

The  conference  committee  report  is  a 
compilation  of  the  worst  provisions 
from  the  respective  Senate  and  House 
versions  of  the  crime  bill.  It  includes 
the  worst  habeas  corpus  provisions,  the 
worst  of  the  exclusionary  rule  provi- 
sions, the  worst  imaginable  provisions 
regarding  so-called  coerced  confes- 
sions. And,  Mr.  President,  it  incor- 
porates the  worst  of  all  the  various 
versions  of  the  so-called  Brady  bill. 
That  provisions,  which  the  majority  in- 
troduced separately  this  week,  was  not 
even  close  to  the  Dole-Mitchell  com- 
promise passed  by  the  Senate. 

My  record  is  clear  on  the  gun  issue — 
I  have  always  opposed  gun  control.  My 
opposition  to  that  shallow  solution  to 
crime  control  is  especially  dogged 
when  the  so-called  solution— this  con- 
ference committee  bill— itself  is  noth- 
ing more  than  a  shell  of  empty  prom- 
ises and  it  also  expands,  rather  than  re- 
stricts, the  opportunities  for  criminals 
to  abuse  our  system  of  justice. 

Let's  make  no  mistake  about  this: 
This  debate  and  this  cloture  is  about 
purely  partisan  politics.  It  is  an  at- 
tempt to  pump  up  the  Democrats'  ef- 
forts to  take  over  the  White  House  by 
misleading  the  American  public. 

For  over  2  months  now,  our  leader- 
ship has  been  calling  upon  all  Members 
to  come  forward  with  amendments  to 
various  bills  in  a  timely  manner  and  to 
move  the  appropriations  bills  promptly 
so  that  we  can  adjourn  by  October  3. 
Instead,  we  are  engaging  in  this  exer- 
cise— an  exercise  to  generate  the  stuff 
for  more  30-second  spots  and  election 
year  hype. 

Instead,  we  will  dedicate  most  of 
today  to  debating  at  least  three  sepa- 
rate motions  to  invoke  cloture  on  mat- 
ters that  will  not  become  law.  In  this 
case,  we  are  rehashing  a  debate  that 
the  Senate  has  visited  twice  in  the  past 
year — first  when  the  conference  com- 
mittee bill  was  railroaded  through  con- 
ference, and  again  a  few  months  ago. 


This  conference  committee  bill  is  a 
total  loser,  Mr.  President. 

The   Senate   has  already   recognized 
that  fact  twice  now.  The  American  peo- 
ple are  not  being  well  served  this  day. 
Mr.  THURMOND.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  has  1  minute.  The 
Senator  from  South  Carolina  has  25 
minutes. 

Mr.  THURMOND.  Mr.  President,  I 
hold  in  my  hands  a  letter  written  to 
the  President  of  the  United  States  on 
this  very  subject  by  31  attorneys  gen- 
eral; 15  are  Democrats,  16  are  Repub- 
licans. Here  are  their  signatures,  sign- 
ing this  letter,  opposing  this  provision, 
opposing  this  bill. 

I  repeat,  31  States'  attorneys  gen- 
eral—16  Republicans,  15  Democrats- 
wrote  President  Bush  strongly  urging 
him  to  veto  any  bi.ll  which  contained 
the  habeas  corpus  provision  as  con- 
tained in  this  conference  report. 

They  wrote  that  "any  bill  containing 
this  weak  proixjsal  cannot  be  described 
accurately  as  an  anticrime  bill  but 
would  instead  be  a  procriminal  bill  and 
particularly  a  proconvicted  murderer 
bill."  That  is  what  the  attorneys  gen- 
eral of  the  States  say  about  it. 

Are  we  willing  to  listen  to  them? 
They  are  responsible  for  law  enforce- 
ment in  every  State. 

Now.  the  National  Association  of  At- 
torneys General  overwhelmingly 
passed  a  resolution  urging  President 
Bush  to  veto  the  conference  report  be- 
cause it  adopts  provisions  that  weaken 
existing  law.  And  here  is  what  they 
said:  "It  broadens  the  range  of  cir- 
cumstances in  which  the  convictions  of 
criminals  will  be  reversed." 

We  certainly  do  not  want  to  do  that, 
and  that  is  what  this  conference  report 
does. 

The  National  District  Attorneys  As- 
sociation wrote  that  the  conference  re- 
port "does  far  more  to  advance  the  in- 
terests of  convicted  criminals  than  it 
does  to  protect  the  law-abiding  citi- 
zens. In  fact,  passage  of  this  bill  is  tan- 
tamount to  handing  the  jailhouse  keys 
to  thousands  of  convicted  State  and 
Federal  prisoners.  " 

They  urge  the  Senate  "to  reject  this 
poor  excuse  for  a  crime  control  bill." 

Now,  who  was  I  talking  about?  I  was 
talking  about  the  National  District  At- 
torneys Association  that  is  all  over  the 
country— all  the  States.  They  went  on 
record  urging  the  President  not  to  sign 
this  bill  and  stating  how  dangerous  it 
is. 

Twelve  Democratic  district  attor- 
neys, 12  Democratic  district  attorneys 
alone  wrote  a  separate  letter  urging 
that  the  conference  report  be  vetoed — 
12  Democratic  district  attorneys  wrote 
a  separate  letter  in  addition  to  joining 
in  on  the  other,  "because  it  contains 
provisions  which  would  hamstring  our 
efforts  to  combat  crime."  That  is  what 
they  said.  Do  we  want  to  pass  a  con- 


ference report  that  will  hamstring  our 
efforts  to  combat  crime?  That  is  what 
the  Democratic  district  attorneys  said. 
The  Conference  of  Chief  Justices, 
which  represents  the  chief  justices  of 
our  State  supreme  courts,  oppose  the 
habeas  reform  contained  in  the  con- 
ference report  because  this  is  not  true 
reform. 

Now,  that  is  the  Conference  of  Chief 
Justices  of  the  Nation— Conference  of 
Chief  Justices — the  top  judge  in  every 
State  in  the  Nation,  chief  justices. 
They  wrote  opposing  this  matter.  Who 
are  we  going  to  listen  to? 

Numerous  victims  organizations — 
and  these  are  the  people  who  have  suf- 
fered; these  are  the  victims  who  have 
suffered  from  criminals — have  written 
letters  opposing  the  conference  report 
stating  that  "a  vote  for  the  cloture 
motion  is  a  vote  against  crime  victims. 
We  support  S.  2306."  And  that  was  the 
Republican  proposal. 

"We  oppose  the  conference  report." 
These  are  the  victims  of  the  Nation, 
people  who  have  been  robbed,  people 
who  have  been  raped,  and  people  who 
have  had  assaults  committed  upon 
them.  These  victims  organizations 
have  gone  on  record  as  opposing  this 
conference  report. 

Attorney  General  William  Barr  op- 
poses the  conference  report  stating 
that  the  conference  report  has  "let 
down  law  enforcement,  let  down  vic- 
tims, and  let  down  those  in  Congress 
who  have  voted  for  tough  anticrime 
measures."  The  Attorney  General  of 
the  United  States.  Is  the  Congress 
going  to  listen  to  him  any?  Attorney 
General  Barr,  what  does  he  say?  It  lets 
down  law  enforcement.  It  lets  down 
victims.  It  lets  down  those  in  Congress 
who  have  voted  for  tough  anticrime 
measures. 

The  attorney  general  of  California, 
for  instance,  and  every  single  one  of 
that  State's  58  district  attorneys  wrote 
the  Congress  urging  that  this  con- 
ference report  be  defeated.  They  wrote 
that  the  measure  "provides  convicted 
murderers  more  opportunities  to  chal- 
lenge their  convictions  instead  of  less, 
forces  victims  and  their  families  to  en- 
dure more  delay  and  litigation,  and 
makes  it  more  difficult  for  law  enforce- 
ment to  obtain  finality  in  our  criminal 
justice  process." 

Now,  Mr.  President,  who  are  we  going 
to  listen  to?  These  are  the  officials  re- 
sponsible for  law  enforcement — the  at- 
torneys general  and  all  these  people. 

I  want  to  quote  this  letter  from  the 
National  District  Attorneys  Associa- 
tion. This  is  written  to  Honorable 
George  Mitchell,  Honorable  Robert 
Dole,  Honorable  Thomas  Foley,  and 
Honorable  Robert  Michel. 

Mr.  President,  before  I  do  this,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator hais  15  minutes  15  seconds. 

Mr.  THURMOND.  I  yield  5  minutes  to 
the  distinguished  Senator  from  Idaho. 


Mr.  CRAIG.  I  thank  my  colleague  for 
yielding. 

I  stand  in  strong  opposition  and  urge 
a  "no"  vote  on  the  cloture  motion  as  it 
relates  to  the  crime  bill  conference. 

Mr.  President,  let  me  speak  specifi- 
cally to  a  point  in  this  crime  bill  that 
is  open,  often  discussed,  and  found  very 
contentious  by  many  people.  That  is 
the  issue  of  a  5-day  waiting  period  on 
the  purchase  of  a  firearm  and  the  in- 
stantaneous background  check  that  is 
proposed  within  this  legislation. 

The  reason  I  believe  we  ought  to  vote 
in  opposition  to  cloture  is  that  provi- 
sion, yes,  but,  more  importantly,  lan- 
guage that  was  put  into  the  conference. 
Mr.  President,  that  the  Senate  never 
voted  on  and  that  the  House  never 
voted  on,  new  language  that  no  Sen- 
ator unless  he  or  she  has  read  the  fine 
print  of  the  crime  conference  knows 
about. 

Let  me  talk  about  it  for  a  few  mo- 
ments, because  what  I  am  talking 
about  is  legislation  that  the  chairman 
has  blinked  on  and  siiggested  that  we 
can  violate  civil  rights  or  that  we  can 
allow  law  enforcement  officers  in  this 
country  to  violate  the  civil  rights  of 
American  citizens  and  get  away  with 
it. 

Now,  we  saw  a  city  bum  because  it 
appeared  that  law  enforcement  officers 
had  violated  the  civil  rights  of  Rodney 
King.  We  saw  a  city  go  down  in  ashes 
and  a  Nation  erupt  because  civil  rights 
were  apparently  violated. 

Let  me  read  the  language.  "A  law  en- 
forcement officer  or  other  persons  re- 
sponsible for  providing  criminal  his- 
tory, background  information  pursuant 
to  this  subsection  shall  not  be  liable  in 
an  action  at  law  for  damages  for  fail- 
ure"— for  failure — "to  prevent  the  sale 
or  transfer  of  a  handgun  to  a  person 
whose  receipt  or  possession  of  the 
handgun  is  unlawful  under  this  sec- 
tion." 

In  other  words,  if  they  choose  to  ar- 
bitrarily not  find  the  necessary  infor- 
mation or  cause  information  not  to 
flow  during  this  background  check  pe- 
riod that  would  clear  that  individual, 
they  are  not  liable.  They  are  not  with- 
in the  law.  They  do  not  have  to  adhere 
to  the  civil  rights  of  that  citizen  under 
the  Constitution. 

Now,  I  do  not  know  another  law  of 
the  land  we  would  want  to  support  that 
would  arbitrarily  deny  someone  their 
civil  rights,  even  as  onerous  as  some  of 
us  may  believe  those  rights  to  be. 

I  know  that  a  lot  of  people  do  not  be- 
lieve in  the  second  amendment  rights 
to  our  Constitution  or  they  believe 
that  they  are  malleable  or  that  we  can 
adjust  them  or  change  them  around  a 
little  bit.  I  disagree  with  that.  I  think 
those  rights  are  absolute.  But  here  we 
are  saying  to  the  law  enforcement  com- 
munity, you  can  blink.  We  are  saying 
to  the  local  sheriff  or  the  chief  of  po- 
lice, if  you  really  do  not  want  guns  in 
your  community,  you  can  find  a  way  to 
disallow  it  through  this  method. 


30284 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


30285 


Another  provision  says  neither  a 
local  government  nor  any  employee  of 
the  Federal  Government  or  any  State 
or  local  government  responsible  for 
providing  information  to  the  national 
instant  criminal  background  check 
system  shall  be  liable  in  an  action  at 
law  for  damages  for  failure  to  prevent, 
for  preventing  such  a  sale  or  transfer 
to  a  person  who  may  lawfully  receive 
or  possess  a  handgun. 

There  may  be  a  lot  of  ways  to  inter- 
pret it.  I  have  given  you  my  interpreta- 
tion. It  so  happens  that  attorneys — and 
I  am  not  one— who  are  professionals  in 
this  area,  who  hold  themselves  up  to  be 
experts  in  this  area  of  the  law,  say  that 
this  Senator  is  absolutely  correct. 

That  is  why,  Mr.  President,  we  did 
not  vote  on  this  provision  in  this  Sen- 
ate. That  is  why  the  House  never  voted 
on  it.  That  is  why  staff  people  got  to- 
gether in  the  conference  and  conjured 
up  their  neat  idea  that  said,  "Here  is 
another  avenue  for  disallowing  the 
process  to  work." 

So,  in  other  words,  a  5-day  waiting 
period  under  this  law,  and  a  national 
instant  background  check  under  this 
law,  says  to  those  who  are  responsible 
for  carrying  the  law  out.  "If  you  fail  in 
your  actions,  you  are  not  liable,"  and  a 
failure  enacted  is  a  denial  of  a  civil 
right  in  this  country,  a  constitutional 
right  under  the  second  amendment. 

That  is  why  I  am  in  opposition.  But 
I  thought  our  Senators  really  ought  to 
know  what  the  fine  print  says.  Some- 
times it  is  not  wise  to  read  the  fine 
print  of  a  conference  report. 

But  let  me  suggest  that,  in  the  clos- 
ing days  of  this  session  as  we  are  in  a 
rush  to  get  out  of  here,  is  it  not  inter- 
esting that  we  have  had  so  many  op- 
portunities to  bring  up  this  conference 
report,  and  now  that  Senators  are  anx- 
ious to  go  home  to  campaign,  it  is  now 
time  to  pass  it,  it  is  now  time  to  get  it 
out.  Let  me  suggest,  Mr.  President, 
that  you  and  I  do  not  want  to  inten- 
tionally create  a  law  that  allows  law 
enforcement  officers  to  act,  without  li- 
ability, to  violate  the  civil  rights  of 
the  citizens  of  this  country. 

A  yes  vote  would  do  just  that. 

Mr.  GRAMM.  Mr.  President.  I  yield 
myself  10  minutes. 

Mr.  President,  I  want  to  go  back  to 
the  beginning  and  basically  give  a  sum- 
mary of  how  we  arrived  where  we  are 
and  what  the  choice  is.  This  issue  has 
been  debated  many  times.  Rather  than 
debating  it  all  again,  I  just  want'to  hit 
the  high  points. 

First  of  all,  1,237  days  ago  today  the 
President  asked  Congress  to  pass  the 
Nation's  toughest  and  most  com- 
prehensive crime  bill.  That  crime  bill 
reinstituted  a  workable  death  penalty 
at  the  Federal  level,  had  over  70  strong 
law  enforcement  provisions  related  to 
minimum  mandatory  sentencing  and 
other  anticrime  measures,  sought  to 
end  the  endless  delays  in  carrying  out 
justice,  sought  to  eliminate  the  situa- 


tion where  violent  criminals  walked 
the  streets  because  of  a  technical  error 
in  filling  out  reports,  and,  in  fact, 
sought  to  deal  with  a  crisis  that  faced 
our  bleeding  nation  as  criminals  preyed 
off  the  health,  happiness,  and  lives  of 
other  citizens.  That  was  1,237  days  ago 
today. 

Today,  we  have  yet  to  pass  such  a 
crime  bill.  We  have  certainly  not 
passed  the  President's  bill,  and  we  are 
today  looking  at  a  conference  report  on 
a  product  that  is  totally  different  from 
the  President's  bill. 

When  we  considered  the  crime  bill  in 
the  Senate,  we  adopted  many  provi- 
sions, including  52  tough  anticrime 
provisions.  But  when  the  Democrats 
who  run  this  committee  in  the  Senate 
and  the  Democrats  who  run  the  com- 
mittee of  jurisdiction  in  the  House  met 
together  and  wrote  the  final  bill,  they 
dropped  some  70  House  and  Senate  pro- 
visions that  were  aimed  at  grabbing 
criminals  by  the  throat  and  not  letting 
them  go  to  get  a  better  grip.  I  do  not 
want  to  go  through  the  whole  70.  I  have 
done  that  on  another  occasion.  I  sim- 
ply want  to  talk  about  three. 

I  offered  on  the  floor  of  the  Senate 
the  requirement  that,  if  you  are  con- 
victed of  selling  drugs  to  a  minor,  no 
matter  who  your  daddy  is  or  how  soci- 
ety may  have  done  you  wrong,  if  you 
are  convicted  in  the  Federal  system, 
you  are  going  to  the  Federal  peniten- 
tiary, and  you  are  going  to  serve  every 
day  of  10  years  in  prison. 

The  second  part  of  the  amendment 
was,  if  you  got  out  of  prison  and  you 
did  it  again,  if  you  went  back  and  sold 
drugs  to  a  child  again,  you  got  life  im- 
prisonment without  parole.  That, 
amendment  was  adopted  on  the  floor  of 
the  U.S.  Senate.  That  amendment  was 
dropped  in  conference  and  is  not  in  this 
bill;  that  amendment  and  69  others  like 
it. 

Another  provision  that  was  part  of 
this  bill  was  the  so-called  three-timer 
loser  provision.  What  it  said  is,  if  a 
criminal  goes  out  and  commits  a  vio- 
lent crime  or  a  drug  felony,  not  once, 
not  twice,  but  three  times  they  are 
convicted  of  a  violent  crime  or  a  drug 
felony,  we  decide  that  maybe  the  time 
has  come  to  protect  society  by  putting 
this  person  in  prison  for  life. 

That  amendment  was  offered  on  the 
floor  of  the  Senate,  and  it  was  adopted 
by  the  Senate.  But  what  happened  to 
it?  That  provision  and  69  others  like  it 
were  dropped  out  of  this  bill  in  con- 
ference. 

Amendments  were  offered  to  deal 
with  guns,  to  deal  with  violent  crimi- 
nals who  use  guns.  The  amendments 
said,  if  you  possess  a  firearm  during 
the  commission  of  a  violent  crime  or  a 
drug  felony,  whether  you  use  the  gun 
or  not,  you  are  going  to  prison  if  you 
are  convicted  of  possessing  that  gun 
independent  of  the  crime  you  commit 
other  than  having  the  gun,  you  are 
going  to  prison  on  the  gun  violation  for 


10  years,  and  you  are  going  to  serve 
every  single  day  of  10  years  in  prison. 

If  you  fire  the  firearm  in  the  commis- 
sion of  a  violent  crime  or  drug  felony 
with  the  intent  to  do  bodily  harm,  the 
amendment  says  you  are  going  to  pris- 
on, not  10  years,  but  20  years,  and  you 
are  going  to  serve  every  single  day  of 
20  years  in  the  Federal  penitentiary. 

The  amendments  further  said,  if  you 
kill  somebody  with  a  firearm  during 
the  commission  of  a  violent  crime  or  a 
drug  felony,  at  a  minimum,  you  are 
going  to  spend  the  rest  of  your  life  in 
prison  with  no  parole,  and,  in  aggra- 
vated cases,  you  are  going  to  be  put  to 
death. 

Guess  what  happened  to  those  provi- 
sions? The  provisions  I  offered  here  on 
the  floor  of  the  Senate  were  adopted 
overwhelmingly,  and  yet  when  the  bill 
came  back  from  conference,  they  and 
67  other  provisions  were  dropped  from 
this  bill.  In  fact,  if  you  go  through  the 
Senate  bill  and  the  House  bill  and  you 
look  at  each  one  of  those  bills,  almost 
every  grab  the  criminal  by  the  throat 
provision  was  dropped  and  every  soft 
provision  was  maintained. 

I  want  to  go  back  over — I  know  our 
dear  colleague  from  South  Carolina  did 
it  once.  But  I  want  to  be  sure  that  peo- 
ple understand  that  this  bill  is  not  an 
anticrime  bill.  You  don't  have  to  take 
just  my  word.  You  also  have  the  word 
of  the  Senator  from  South  Carolina. 

Might  I  say,  Mr.  President,  I  do  not 
know  of  any  man  in  America  who  is 
more  committed  to  protecting  law- 
abiding  citizens  and  grabbing  criminals 
by  the  throat  than  our  distinguished 
colleague  from  South  Carolina.  I  want 
to  thank  him  for  his  leadership  on  this 
issue.  I  want  to  express  to  him  my  dis- 
appointment that  we  do  not  yet  have 
the  crime  bill  that  the  American  peo- 
ple want  and  need. 

When  this  bill  that  is  before  us  came 
out  of  conference  and  came  to  the  floor 
of  the  Senate  for  a  vote,  31  State  attor- 
neys general,  16  of  them  Republicans 
and  15  of  them  Democrats,  wrote  the 
President  urging  him  to  veto  this  bill. 
In  fact,  the  National  Association  of  At- 
torneys General  overwhelmingly 
passed  a  resolution  urging  the  Presi- 
dent to  veto  this  bill.  Let  me  just  read 
a  few  things  they  said. 

They  said:  "This  bill  weakens  exist- 
ing law,  broadens  the  range  of  cir- 
cumstances in  which  convictions  of 
criminals  will  be  reversed."  And  then 
in  the  letter  that  they  wrote  about  the 
bill,  they  said  the  following  things:  the 
bill  "does  far  more  to  advance  the  in- 
terests of  convicted  criminals  than  it 
does  to  protect  the  law-abiding  citi- 
zens. In  fact,  passage  of  this  bill  is  tan- 
tamount to  handed  the  jailhouse  keys 
to  thousands  of  convicted  State  and 
Federal  prisoners."  They  go  on  to  say: 
"Reject  ths  poor  excuse  for  a  crime 
bill." 

Mr.  President,  I  cannot  understand 
why  we  cannot  have  bipartisanship  in 


passing  a  crime  bill.  I  know  an  effort 
has  been  made.  I  know  the  distin- 
guished chairman  and  Senator  Thur- 
mond sat  in  meetings  for  months  try- 
ing to  work  out  a  crime  bill.  I  am  not 
trying  to  impugn  the  efforts  that  any- 
body has  undertaken.  A  lot  of  good 
people  tried  to  get  something  done. 
The  bottom  line  is  that  it  did  not  get 
done.  We  have  before  us  a  bill  that  is 
not  an  anticrime  bill,  but  a  bill  that 
actually,  in  an  incredible  move,  over- 
turns some  22  Supreme  Court  decisions 
that,  in  the  last  30  years  or  so,  have 
strengthened  law  enforcement. 

Mr.  President,  what  are  we  doing  in 
the  name  of  a  crime  bill  overturning 
court  decisions  that  have  strengthened 
law  enforcement?  We  ought  to  be  pass- 
ing laws  to  help  the  cops  on  the  beat 
who  are  trying  to  protect  law-abiding 
citizens. 

So  there  is  only  one  way  we  can  get 
to  that:  Reject  this  conference  report, 
and  then  let  us,  even  in  the  waning 
hours  of  this  session,  sit  down  and  try 
to  work  out  a  real  anticrime  bill. 

I  urge  my  colleagues  to  vote  no. 

Mr.  THURMOND.  Mr.  President,  I 
yield  2  minutes  to  the  Senator  from 
Washington. 

Mr.  GORTON.  Mr.  President,  our 
good  friend  and  distinguished  Senator 
from  Delaware,  the  chairman  of  the  Ju- 
diciary Committee,  I  regret  to  say, 
made  a  number  of  mistakes  in  connec- 
tion with  the  bill  which  is  before  us 
now. 

I  believe  his  primary  mistake  to  have 
been  his  failure  to  represent  the  posi- 
tion carefully  thought  out  and  voted 
upon  over  an  extended  period  of  time 
by  the  Senate,  with  respect  to  the  most 
controversial  issues  connected  with 
this  bill. 

Not  only  did  he  fail  to  represent  that 
position,  but  he  excluded  the  adminis- 
tration and  Members  of  the  Republican 
Party  from  any  effective  voice  in  writ- 
ing this  proposal.  And  it  is  presented  to 
us  on  a  take  it  or  leave  it  basis.  He  can 
hardly  expect  the  support  of  those  who 
have  been  excluded  from  the  process 
and  whose  views,  when  they  were  the 
views  of  a  majority  here  in  this  body, 
have  been  ignored  and  rejected. 

Most  particularly,  in  the  view  of  this 
Senator,  he  made  a  terrible  mistake  in 
rendering  appeals  and  habeas  corpus 
petitions  on  behalf  of  convicted  persons 
more  and  not  less  complicated.  He  has 
reversed  numerous  decisions  of  the  Su- 
preme Court  of  the  United  States, 
which  lead  to  both  finality  and  to  jus- 
tice. As  a  consequence,  he  has  the  opin- 
ion of  the  National  Association  of  At- 
torneys General,  an  organization  of 
which  this  Senator  was  once  President, 
who  very  substantially  opposed  to  this 
bill,  as  not  being  one  which  improves 
the  criminal  code  but  which  inhibits 
the  search  for  justice. 

For  those  reasons,  regrettably,  this 
cloture  motion  should  be  defeated,  and 
we  should  start  ovei  again  with  a  clean 
slate  next  year. 


The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BIDEN.  Mr.  President,  how  much 
time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  has  1  minute, 
23  seconds.  The  Senator  from  Delaware 
has  58  seconds. 

Mr.    BIDEN.    Mr.    President,    I   have 
been  authorized  by  the  leader  to  use  up 
to  3  minutes  of  his  leader  time.  So  I  as- 
sume I  will  have  3  minutes.  58  seconds. 
I  will  respond  to  the  last  comment 

made 

Mr.  THURMOND.  Mr.  President.  I 
want  to  ask  a  question.  Can  someone 
else  use  the  leader  time,  or  do  the  lead- 
ers have  to  use  it? 

The  PRESIDING  OFFICER.  The  lead- 
ers are  authorized  to  use  their  time, 
but  the  time  can  be  used  by  others. 

Mr.  THURMOND.  Would  he  have  to 
be  here  to  authorize  that  in  person? 

The  PRESIDING  OFFICER.  The 
practice  of  the  Senate  is  for  the  leader 
to  be  able  to  authorize  it  and  for  other 
Senators  to  be  able  to  make  that  asser- 
tion without  the  leader  being  present. 

Mr.  THURMOND.  We  have  already 
extended  the  time  10  minutes.  I  be- 
lieve. We  are  ready  to  vote  as  soon  as 
we  can.  How  did  the  Chair  rule  on  that? 
The  PRESIDING  OFFICER.  That  the 
Senator  from  Delaware  has  3  minutes 
of  the  leader  time  and  58  seconds  of  his 
own. 

Mr.  BIDEN.  To  my  friend  from  the 
State  of  Washington,  this  legislation 
has  had  the  most  sought  after  views 
and  effort  of  any  piece  of  legislation 
anyone  has  ever  had  up  here.  I  have 
met  literally,  over  300  or  400  hours, 
with  every  single  Republican  who 
wished  to  meet  with  me,  with  16  dif- 
ferent Republican  Senators,  12  in  the 
leadership  office  with  Senator  Dole. 
with  every  single  police  organization  in 
the  country,  with  the  leaders  of  the 
National  District  Attorneys  Associa- 
tion, with  the  people  sitting  right  here, 
with  the  Attorney  General  himself, 
personally,  and  with  his  representative 
for  more  time  than  the  Senator  from 
Washington  has  ever  been  near  the  Jus- 
tice Department.  I  guarantee  you  that 
no  piece  of  legislation  has  had  the 
views  of  the  U.S.  Senate  more  than 
this  one.  No.  1. 

No.  2.  My  friend  from  Texas,  Senator 
Gramm,  says  that  he  is  disappointed 
that  his  tough  gun  provisions  and  sen- 
tencing did  not  get  in.  He  did  not  mean 
it,  probably,  but  his  legislation  weak- 
ened the  gun  law.  because  he  allows  in- 
creased penalties  to  run  concurrent 
with  other  sentences.  The  Federal  Sen- 
tencing Commission  points  out  that 
the  Senator's  position  weakened  the 
penalties  on  gun  laws,  because  they 
run  concurrently  and  do  not  run  as 
they  do  now.  which  is  that  you  get  con- 
victed of  one  crime,  of  a  gun  crime,  and 
it  gets  laid  on  top  of  your  first  convic- 
tion. 

No.  3.  Mr.  President,  you  heard  all 
this  talk  fi-om  the  attorneys  general 


and  others,  allegedly,  disregarding  that 
all  of  the  police  officers  and  their  orga- 
nizations support  this  crime  bill— every 
single  one.  If  that  is  the  concern,  I 
want  my  friend  from  South  Carolina  to 
listen,  because  I  am  about  to  propound 
a  unanimous-consent  request,  if  the 
concern  is  that  habeas  corpus  is  so  ter- 
rible in  this  bill,  and  that  is  what 
weakens  it  and  makes  this  a 
procriminal  bill,  because  that  is  what 
the  attorneys  general  say,  nothing 
else,  I  point  out  tc  my  friend  from  the 
State  of  Washington  and  my  friend 
from  the  State  of  South  Carolina. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  immediate  consideration  of 
a  concurrent  resolution  to  correct  the 
enrollment  of  H.R.  3371,  the  crime  bill. 
that  would  strike  title  II.  the  habeas 
corpus  provisions,  from  the  crime  bill; 
that  there  be  no  debate  or  amendments 
in  order  on  the  concurrent  resolution: 
that  the  Senate  proceed  to  vote  with- 
out any  intervening  action  or  debate 
on  the  adoption  of  the  concurrent  reso- 
lution prior  to  the  vote  on  cloture  on  ■» 
the  adoption  of  the  conference  repwrt. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CRAIG.  Reserving  the  right  to 
object.  I  yield  to  the  Senator  from 
South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
want  to  ask  my  distinguished  colleague 
whether  he  would  be  willing  to  accept 
a  compromise  that  he  reached  with  the 
Attorney  General.  That  bill  would  in- 
clude, as  I  understand — and  we  cannot 
amend  a  conference  report,  but  we  can 
introduce  another  bill  today,  if  he  will 
agree. 

Mr.  BIDEN.  Mr.  President,  is  there 
objection  tc^  my  unanimous-consent  re- 
quest? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SYMMS.  Reserving  the  right  to 
object,  until  we  know  more  about  what 
it  is,  yes.  If  the  two  Senators  want  to 
work  something  else  out,  I  object  now. 
and  I  will  suggest  the  absence  of  a 
quorum. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  I  ask  my  distin- 
guished colleague  this:  You  worked 
with  the  Attorney  General  on  the  bill, 
and  w6  understood  you  reached  an 
agreement. 

Mr.  BIDEN.  Not  so. 

Mr.  THURMOND.  He  says  you  did. 

Mr.  BIDEN.  No.  he  does  not. 

Mr.  THURMOND.  We  will  go  from 
here.  Would  you  agree  that  you  and  I 
introduce  another  bill  today— listen  n 
now — that  would  include  the  Senate 
passed  Brady  provision,  the  adminis- 
tration's death  penalty,  no  exclusion- 
ary rule,  the  power  to  make  a  habeas 
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corpus  proposal,  and  all  the  money  for 
law  enforcement.  Would  you  agree  to 
join  me  in  introducing  such  a  bill 
today? 

The  PRESIDING  OFFICER.  The  time 
allotted  to  the  Senator  has  expired. 

The  Senator  from  Delaware  has  1 
minute  and  10  seconds. 

Mr.  BIDEN.  The  answer  is  "no." 

Mr.  THURMOND.  There  you  $o.  I 
knew  that  would  be  the  answer.      ^ 

Mr.  BIDEN.  Mr.  President,  witp  the 
remaining  time  I  have,  the  Attorney 
General  and  I  reached  no  agreement  on 
that.  I  never  said  we  reached  an  agree- 
ment on  that,  No.  1,  and  No.  2,  I  want 
to  point  out  that  last  night  the  police 
mediating  the  agreement  of  the  Attor- 
ney General  and  me  to  reach  a  com- 
promise in  this  reached  the  solution 
and  came  up  like  mediators  do  with  a 
proposal.  We  agreed  to  pursue  it.  The 
Attorney  General  concluded  he  could 
not  live  with  it.  Therefore,  the  old 
sticking  point  is  habeas  corpus.  I 
agreed  to  drop  it  out,  if  it  is  so  bad.  It 
Is  not  so  bad.  But  I  did  it  anyway.  If  it 
is  so  bad  drop  it  out  of  the  bill.  I  made 
that  proposal.  Within  the  rules  I  am 
able  to  do  that.  Obviously,  they  did  not 
want  to  do  that. 

This  is  all  about  guns,  Mr.  President. 
We  have  55  to  57  votes  for  this.  We  have 
been  prevented  for  300  days.  There  has 
been  a  filibuster  to  prevent  us  from 
voting  on  a  tough  crime  bill. 

I  yield  back  my  time. 

Mr.  THURMOND.  Mr.  President,  I  un- 
derstand the  time  out. 

I  ask  unanimous  consent  to  print  two 
letters  here  from  the  Attorney  General 
in  the  Record  confirming  that  agree- 
ment. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Attorney  General. 

Washington.  DC.  September  25.  1992. 
Hon.  Joseph  R.  Biden.  Jr.. 
Chairman.   Committee  on   the  Judiciary.    U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  As  you  outlined  with 
me  orally  Wednesday  night,  and  as  further 
discussed  yesterday,  the  foUowinff  are  the 
elements  of  a  possible  compromise  crime 
bill: 

1.  The  President's  death  penalty  provision 
(set  forth  in  the  Gekas  amendment  passed  by 
the  House  this  Congress)  plus  a  provision  on 
jury  instructions— attached  at  Tab  A; 

2.  The  Powell  Commission  habeas  corpus 
provisions  (set  forth  in  the  Hyde  amendment 
passed  by  the  House  in  1990); 

3.  Your  authorization  provisions  (see  at- 
tachment at  Tab  B)  plus  the  equal  funding 
for  habeas  provision  [section  208  of  the  con- 
ference report]  as  you  and  I  discussed; 

4.  The  Mitchell/Dole  waiting  period  provi- 
sion from  the  conference  report  [Title  V  Sub- 
titl^A]  with  proposed  new  section  18  U.S.C. 
922(s)(7)(B)  deleted,  so  that  proposed  new  sec- 
tion 18  U.S.C.  922(s)(7)  now  reads: 

••(7)  A  chief  law  enforcement  officer  or 
other  person  responsible  for  providing  crimi- 
nal history  background  information  pursu- 
ant to  this  subsection  shall  not  be  liable  in 
an  action  at  law  for  damages  for  failure  to 
prevent  the  sale  of  transfer  of  a  handgun  to 


a  person  whose  receipt  or  possession  of  the 
handgun  is  unlawful  under  this  section.": 
and 

5.  No  other  provisions  will  be  included  in 
the  package  unless  mutually  agreed  upon  by 
us. 

This  letter  will  confirm,  as  you  were  told 
yesterday,   that  this  package  would  be  ac- 
ceptable to  the  Administration. 
Sincerely. 

WILLIAM  P.  Barr, 

Attorney  General. 

Compromise  Language  on  Imposition  of 
Death  Penalty 

On  page  30  of  S.  2305,  line  one,  after  "fac- 
tors." add  the  following: 

"In  weighing  aggravating  and  mitigating 
factors,  the  jury,  or  if  there  is  no  jury,  the 
court,  shall  consider  both  statutory  and  non- 
statutory mitigating  factors,  and  any  mem- 
ber of  the  jury  who  finds  the  existence  of  a 
mitigating  factor  and  any  member  of  the 
jury  who  finds  the  existence  of  a  mitigating 
factor  as  provided  in  subsections  (c)  and  (d) 
may  consider  the  factor  regardless  of  the 
concurrence  or  non-concurrence  of  other 
members  of  the  jury  concerning  the  estab- 
lishment of  the  factor." 

On  page  30  of  S.  2305.  line  ten,  after  -'war- 
rants."  add  the  following: 

"The  jury  shall  be  further  instructed  that 
the  court  will  impose  a  sentence  other  than 
death  that  is  authorized  by  law  if  the  jury 
does  not  recommend  a  sentence  of  death.  The 
jury  shall  be  informed  of  the  sentences  other 
than  death  that  are  authorized  by  law  for  the 
offense  or  offenses  for  which  the  death  pen- 
alty is  sought,  including  the  fact  that  life 
imprisonment  without  possibility  of  release 
is  an  authorized  sentence." 
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Office  of  the  attorney  General, 

Washington,  DC.  September  25.  1992. 
Hon.  Joseph  R.  Biden,  Jr.. 
Chairman.  Committee  on  the  Judiciary,  United 
States  Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  I  received  your  letter 
of  September  25.  I  must  disagree  with  your 
recounting  of  events. 

First,  your  statement  that  the  Administra- 
tion never  showed  any  willingness  to  move 
beyond  our  first  position  on  habeas  is  simply 
not  true.  We  have  come  a  long  way.  We 
dropped  "full  and  fair"  and  court  time  lim- 
its. 

I  must  also  disagree  with  your  character- 
ization of  our  September  23  evening  discus- 
sion as  you  merely  offering  to  try  to  sell  my 
best  offer.  On  the  contrary,  we  negotiated  a 
package  that  we  both  agreed  was  an  accept- 
able basis  for  compromise  and  would  ac- 
tively try  to  sell  to  our  principals.  In  this 
context,  you  specifically  agreed  to  accept 
"pure"  Powell  as  part  of  the  package.  Fur- 
ther you  insisted  that  we  drop  court  time 
limits  on  habeas  in  return  for  the  President's 
death  penalty,  which  I  agreed  to. 

It  certainly  was  not  my  understanding 
that  you  would  wait  to  hear  back  from  me 
before  discussing  the  compromise  package 
with  your  colleagues.  My  recollection,  as 
confirmed  by  your  staff  the  next  morning. 
was  that  we  would  both  simulta.ieously  try 
to  sell  this  4-point  compromise  to  our  prln- 
ci[>als.  And  I  did  that. 

I  certainly  don't  recall  anything  about  a 
12:00  noon  deadline,  and.  in  any  event.  I  un- 
derstand that  Jim  Baker  placed  his  first  call 
to  you  before  noon  and  placed  a  second  call 
at  12:40;  these  and  further  calls  were  not  re- 
turned by  you  to  Mr.  Baker  until  late  in  the 
day.  In  any  case.  I  cannot  understand  how  a 
deal  that  would  have  been  acceptable  at  12:00 
noon  would  not  be  acceptable  shortly  there- 
after. 

Your  counterproposal  seems  tc  be  a 
hardline  retread  of  positions  you  took  much 
earlier  in  the  negotiations.  Your  counter- 
proposal on  habeas  is  one  that  you  know  is 
unacceptable:  it  is  precisely  the  same  pro- 
posal that  you  acknowledged  Wednesday 
afternoon  could  not  be  a  basis  for  com- 
promise. 

I  urge  you  to  proceed  with  the  4-point  com- 
promise we  crafted  Wednesday  night  and 
which  the  Administration  has  accepted.  It 
reflects  a  true  compromise,  and  it  is  cer- 
tainly the  best  chance  to  get  any  legislation 
passed.  There  is  little  doubt  that,  if  the  lead- 
ership permits  a  vote  on  this  package,  it 
would  pass  both  houses  by  substantial  mar- 
gins. 

I  urge  you  to  move  forward  with  the  pack- 
age we  agreed  upon  Wednesday  night. 
Sincerely. 

William  P.  Barr. 

Attorney  General. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  state- 
ments of  Dewey  Stokes,  president.  Na- 
tional Fraternal  Order  of  Police,  and 
Sarah  Brady  be  printed  in  the  Record. 


There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Transcription  of  Crime  Press  Conference, 
Oct.  1.  1992] 

Statement  of  Dewey  Stokes,  President. 
National  Fraternal  Order  of  Police 

Since  November,  when  this  went  into  what 
I  call  gridlock  seventeen  thousand  people 
have  died,  many  more  wounded,  and  I  asked 
the  Congress,  those  Senators,  to  look  in  the 
eye.s.  the  victims,  the  victims  of  these 
crimes.  Sarah  Brady  is  a  victim  of  this 
crime.  How  can  four  of  you  deny  two  hundred 
and  fifty-five  million  Americans,  the  right  to 
bring  about  crime  control  and  a  crime  bill 
that  will  stop  some  of  the  violence  in  Amer- 
ica. How  can  you  do  that?  Whoever  you  are. 
whether  you  are  Republican  or  Democrat, 
you  are  elected  to  represent  the  people  of  the 
United  States.  At  every  poll,  even  the  NRA 
poll  of  the  membership,  says  we  want  the 
Brady  Bill.  W'e  don't  see  any  impediment.  It 
does  not  deprive  them  of  the  right  to  own  a 
firearm,  under  no  circumstances.  It  gives  us 
the  right  to  make  sure  that  those  people  who 
buy  a  firearm  are  not  a  convicted  felon  and 
are  not  mentally  incompetent.  And  to  stop  a 
crime  bill  that  is  going  to  protect  our  people 
our  law  enforcement  officers  on  the  streets 
the  highways  and  the  institutions  of  this 
country  is  repulsive  to  me,  and  it  should  be 
to  the  American  people.  I  would  ask  you  to 
ask  them.  "Call  those  Senators.  Give  us  the 
privilege  and  the  right  to  listen  to  the  vote 
of  America." 

Statement  of  Sarah  Brady 
The  law  enforcement  community  and  I 
started  about  six  years  ago  working  for  the 
Brady  bill.  We  have  been  to  more  press  con- 
ferences together  than  you  could  shake  a 
stick  at.  We  have  met  all  over  the  country 
and  we've  been  fighting  for  one  thing.  During 
those  six  years,  three  Congresses,  over  100.000 
people  have  died,  cops  getting  shot.  I  keep 
getting  heckled,  more  cops  died,  and  nothing 
has  happened.  And  here  we  are  at  the  very 
end  of  yet  another  Congress,  where  at  the 
bitter  end  something  has  to  happen,  and  I 
am  going  to  be  sure  it  does  this  time.  I  am 
tired  of  listening  to  excuses.  I  am  tired  of 
having  to  go  back  to  the  people  all  over  this 
country  who  support  us  and  say  that  politics 
as  usual  is  keeping  us  from  passing  the 
Brady  bill  legislation  that  will  save  lives  in 
this  country.  We're  going  to  get  it  done  this 
time.  And  tomorrow  we  have  a  sure-fire  way 
of  doing  it.  And  I  am  going  to  say  "Shame  on 
any  Member  of  Congress  who  keeps  that 
from  happening,  'Shame"  on  any  member  of 
the  administration  that  keeps  that  from 
happening.  We  have  got  to  save  lives  today. 
Otherwise,  we  lost  sixty  five  within  the  next 
twenty  four  hours,  and  sixty  five  more  lives 
the  next  day.  cops  will  continue  to  get  shot, 
and  1  will  continue  to  get  heckled,  but  the 
lives  cannot  go  on. 


CLOTURE  MOTION 
The  PRESIDING  OFFICER.  The  time 
for  debate  under  the  unanimous-con- 
sent agreement  having  expired,  pursu- 
ant to  rule  XXII,  the  Chair  lays  before 
the  Senate  the  pending  cloture  motion, 
which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

CLOTURE  MOTION 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 


Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  to  accompany  H.R.  3371.  the 
omnibus  crime  control  bill: 

Kent  Conrad,  Herb  Kohl,  George  Mitch- 
ell, David  Pryor,  Joe  Biden,  Wyche 
Fowler,  Jeff  Bingaman.  Al  Gore.  Tom 
Daschle,  Tim  Wirth,  Jim  Sasser,  Rich- 
ard Bryan.  Edward  M.  Kennedy.  John 
F.  Kerry.  Daniel  Moynihan,  Chris- 
topher Dodd. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent  the  call  of  the  roll,  pur- 
suant to  rule  XXII,  is  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  Omnibus  Crime 
Control  Act  conference  report  accom- 
panying H.R.  3371  shall  be  brought  to  a 
close?  The  yeas  and  nays  are  manda- 
tory under  the  rule. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Nevada  (Mr.  Reid]  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  DUREN- 
BERGER]  is  necessarily  absent. 

The  yeas  and  nays  resulted — yeas  55. 
nays  43,  as  follows; 

(Rollcall  Vote  No.  262  Leg.] 
YEAS— 55 


Adams 

Exon 

Metzenbaum 

Akaka 

Ford 

Mikulski 

Baucus 

Fowler 

Mitcbell 

Btntsen 

Glenn 

Moynihan 

Biden 

Gore 

Nunn 

Bingaman 

Graham 

Pell 

Boren 

Harkin 

Pryor 

Bradley 

HoUings 

Riegle 

Bryan 

Inouye 

Robb 

Bumpers 

Jeflords 

Rockefeller 

Burdick.  Jocelyn 

Kassebaum 

Saoford 

Byrd 

Kennedy 

Sarbanes 

Chafee 

Kerrey 

Sasser 

Conrad 

Kerry 

Simon 

Cranston 

Kohl 

Wellstone 

Daschle 

Lautenberg 

Wirth 

DeConcini 

Leahy 

WofTorti 

Dixon 

Levin 

Dodd 

Lleberman 
NAYS— 43 

Bond 

Grassley 

Pressler 

Bre.%ux 

Hatch 

Roth 

Brown 

Hatfield 

Rudman 

Burns 

Hen  in 

Seymour 

Coats 

Helms 

Shelby 

Cochran 

Johnston 

Simpson 

Cohen 

Kasten 

Smith 

Craig 

Lott 

Specter 

D'Amato 

Lugar 

Stevens 

Danforth 

Mack 

Symms 

Dole 

McCain 

Thurmond 

Domenici 

McConnel! 

Wallop 

Gam 

Murkowski 

Warner 

Gorton 

Nickles 

Gramm 

Packwood 

NOT  VOTING— 2 

Durenberger 

Reid 

voted  in  the  affirmative,  the  motion  is 
rejected. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  rejected. 

Mr.  BIDEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I  am 
pleased  to  say  righteousness  prevailed 
on  that  vote.  Although  we  did  not  pass 
a  tough  crime  bill,  I  would  like  to 
thank  my  staff,  who  worked  tirelessly 
in  this  endeavor.  Manus  Cooney  pro- 
vided able  counsel,  as  did  Thad  Strom. 
Beverly  Gastright  and  Krista  Ellis  also 
provided  valuable  assistance. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  to  speak  for  1 
minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Mr.  President,  I  do  not 
have  a  claim  on  righteousness.  I  am  ex- 
tremely disappointed  we  are  going  to 
adjourn  without  having  done  anything 
on  the  crime  bill.  I  stand  ready  to  work 
with  my  friend  from  South  Carolina 
next  year  to  try,  once  again,  to  get  a 
crime  bill. 

I  thank  my  colleagues  for  their  in- 
dulgence. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  There  is 
a  regular  order. 

The  Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
just  want  to  say  we  can  pass  a  crime 
bill  today  with  what  I  understood  had 
been  agreed  to  with  the  Attorney  Gen- 
eral anyway.  It  would  include  the 
Brady  bill,  the  Powell  committee  rec- 
ommendation on  habeas  corpus.  Presi- 
dent Bush's  death  penalty  bill,  and  all 
of  the  proposed  funding.  If  the  distin- 
guished Senator  from  Delaware  wants 
to  work  with  me,  we  can  get  a  bill 
today  and  pass  it. 

NA-noNAL  Instttutes  of  Health 

Authorizations 

motion  to  proceed 

The    PRESIDING    OFFICER.    There 

will  now  be  1  hour  equally  divided  for 

debate  on  the  motion  to  proceed  to  S. 


The  PRESIDING  OFFICER  (Mr. 
Bryan).  On  this  vote,  the  yeas  are  55, 
the  nays  are  43.  Three-fifths  of  the  Sen- 
ators duly  chosen  and  sworn  not  having 


Mr,  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
know  the  Senator  from  Massachusetts 
is  anxious  to  move  forward.  I  know  the 
Senator  from  North  Dakota  and  myself 
would  like  to  say  a  few  words.  I  do  not 
know  the  subject  she  would  like  to 
speak  about.  I  would  like  to  speak 
about  the  defeat  of  this  and  the  rela- 
tionship to  the  Brady  bill.  She  needs  3 
minutes,  and  I  need  10  minutes.  Would 
the  Senator  from  Massachusetts  object 
to  a  unanimous-consent  request? 

Mr.  KENNEDY.  Mr.  President,  in  my 
heart,  I  would  be  glad  to. accommodate. 
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The  majority  leader  has  set  times  to 
proceed.  I  am  trying  to  conform  with 
what  he  indicated  to  me. 

Mr.  METZENBAUM.  He  knew  we 
were  going  to  make  this  request.  I  just 
feel  so  strongly  about  what  h£is  just 
transpired  that  I  would  like  to  take  a 
few  minutes  to  express  myself. 

The  PRESIDING  OFFICER.  As  the 
Chair  understands  the  parliamentary 
situation,  it  would  require  unanimous 
consent  of  the  body  to  provide  the  time 
that  is  requested  by  the  distinguished 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President,  I 
^  ask  unanimous  consent  that  the  regu- 
^  lar  order  be  set  aside  for  a  period  of  3 
minutes  for  the  Senator  from  North 
Carolina  [Mrs.  Burdick],  and  10  min- 
utes for  the  Senator  from  Ohio,  with  no 
intervening  business  and  having  no  fur- 
ther impact  upon  the  regular  order  as 
has  been  provided  heretofore. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mrs.  BURDICK  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mrs.  BURDICK.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  recog- 
nized to  speak  for  3  minutes  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Thanks  for  War.m  Welcomk  and  Support 

Mrs.  BURDICK.  Mr.  President,  I  want 
to  thank  each  and  every  one  of  the 
Members  of  this  distinguished  body  for 
the  warm  welcome  and  support  I  have 
received  in  my  short  time  as  a  U.S. 
Senator. 

My  husband  served  in  the  Senate 
throughout  our  32  years  of  marriage, 
always  putting  North  Dakota's  inter- 
ests first.  I  have  tried  during  these 
short  weeks  to  complete  Quentin's  un- 
finished business,  to  assist  his  excel- 
lent staff  as  they  explore  new  chal- 
lenges, and  to  represent  North  Dako- 
ta's interests  in  all  matters  before  the 
Senate.  I  hope  that  in  some  small 
measure,  I  have  met  each  of  those 
goals. 

My  husband  was  the  first  Democrat 
North  Dakotans  ever  elected  to  the 
U.S.  House  of  Representatives.  I  am 
honored  to  be  the  first  woman  to  rep- 
resent North  Dakota  in  Congress.  My 
appointment  also  made  history  for 
being  the  first  time  three  women  have 
served  in  the  U.S.  Senate  at  the  same 
time.  I  hope  that  the  103d  Congress  will 
find  many  more  women  seated  in  this 
body. 

My  great  grandmother,  Matilda 
Joslyn  Gage,  was  an  early  suffragist 
and  feminist  theologian  who  fought  on 
the  front  lines  of  the  struggle  for 
human  freedom,  digrnity,  and  the  vote 
for  women.  She  had  a  motto:  "There  is 
a  word  sweeter  than  mother,  home,  or 
heaven.  That  word  is  liberty." 

To  further  the  goal  of  liberty  and  the 
cause  of  equal  rights.  I  have  asked  to 


be  added  as  a  cosponsor  of  the  equal 
rights  amendment,  the  Freedom  of 
Choice  Act,  the  Economic  Equity  Act, 
the  Violence  Against  Women  Act,  and 
the  Women's  Health  Equity  Act.  I  am 
also  proud  to  have  cast  my  votes  to 
override  the  President's  vetoes  of  the 
Family  and  Medical  Leave  Act  and  the 
Pregnancy  Counseling  Act. 

It  is  a  tremendous  honor  for  me  to 
serve  in  this  body.  Once  again,  thank 
you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  pursuant 
to  the  unanimous-consent  agreement. 

Mr.  METZENBAUM.  Mr.  President,  I 
want  to  first  commend  my  colleague. 
Senator  Burdick,  for  her  remarks. 
More  important,  I  wish  to  commend 
her  for  her  able  service.  She  has  filled 
the  shoes  of  our  distinguished  friend 
and  colleague.  Senator  Quentin  Bur- 
dick, and  we  are  all  very  pleased  and 
privileged  to  have  had  an  opportunity 
to  work  with  her. 

She  has  attended  to  her  duties  prop- 
erly and  promptly  and  has  been  willing 
to  stand  up  and  be  counted  on  the  is- 
sues. I  consider  it  a  real  privilege  that 
I  have  had  a  chance  to  sit  next  to  her 
during  this  period. 

We  are  going  to  miss  her. 

Mr.  KENNEDY.  Mr.  President,  I,  too, 
want  to  join  in  commending  Senator 
BURDICK.  As  I  mentioned  on  other  occa- 
sions, I  had  a  chance  to  serve  with  Sen- 
ator Quentin  Burdick  for  a  consider- 
able period  of  time,  since  he  was  an  in- 
stitution in  the  Senate  when  I  first  ar- 
rived here. 

I  have  noticed  over  the  period  of 
these  last  days  Senator  Burdick  pour- 
ing over  reports,  reading  majority  and 
minority  opinions  about  different  parts 
of  the  legislation.  That  is  something 
all  of  us  are  supposed  to  do.  I  notice 
Senator  Burdick  developing  a  com- 
mand of  these  complicated  issues  in  a 
very  thoughtful  and  studious  way  and 
bringing  a  very  important  and  bal- 
anced judgment  to  these  matters. 

I,  too,  join  in  commending  her  and 
pay  tribute  to  her  and  to  the  people  of 
North  Dakota  for  giving  us  the  oppor- 
tunity of  serve  with  her. 

Mr.  METZENBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
taken  up  between  Senator  KENNEDY 
and  myself  in  connection  with  Senator 
BuRDicK's  remarks  not  be  charged 
against  the  time. 

Mr.  CONRAD.  Will  the  Senator  from 
Ohio  yield  for  a  brief  comment? 

Mr.  METZENBAUM.  Of  course.  I  did 
not  know  the  Senator  was  seeking  the 
floor.  I  apologize. 

Mr.  CONRAD.  I  thank  very  much  my 
colleague  from  Ohio. 

I  wanted  to  add  my  voice,  Mr.  Presi- 
dent, to  those  who  have  spoken  about 
my  colleague.  Senator  Burdick.  It  has 
been  an  absolute  joy  to  have  her  join 
us  in  this  Chamber.  She  has  proved  to 
be  extraordinarily  diligent  in  the  work 
of  the  Senate,  and  I  think  we  find  a 


true  affection  In  this  body  for  her.  I 
only  wish  that  her  service  in  this 
Chamber  were  going  to  be  longer  be- 
cause I  think  she  has  already  dem- 
onstrated she  is  an  outstanding  Mem- 
ber of  the  Senate. 

She  is  independent  minded;  she  is 
strong;  she  is  an  advocate  for  our 
State;  and  I  think  she  is  the  best  kind 
of  U.S.  Senator.  I  thank  the  Chair,  and 
I  thank  my  colleague  from  Ohio. 


OPPOSITION  TO  THE  BRADY  BILL 

Mr.  METZENBAUM.  Mr.  President, 
the  American  people  have  just  suffered 
a  tragic  loss.  Let  us  not  kid  ourselves. 
The  conference  report  on  the  crime  bill 
was  killed  because  of^ppposition  to  the 
Brady  bill.  ^^ 

The  President  and  my  colleagues  on 
the  other  side  of  the  aisle  have  used  ha- 
beas corpus  as  a  smokescreen.  We  have 
fiddled  while  felons  continue  to  buy 
guns  without  any  difficulty.  We  have 
fiddled  while  the  police  plead  for  the 
Brady  bill.  We  have  fiddled  while  the 
American  people  wonder  why  this  com- 
monsense  measure  cannot  become  law. 

The  most  effective  anticrime  provi- 
sion in  the  conference  report  is  the 
Brady  bill.  It  will  keep  guns  out  of  the 
hands  of  felons.  The  Brady  bill  will 
save  lives  and  be  of  tremendous  help  to 
the  police  of  this  country.  They  sup- 
ported it  wholeheartedly.  This  Con- 
gress, this  Senate  has  let  them  down. 
My  colleagues  on  the  opposite  side  of 
the  aisle  and  the  President  of  the  Unit- 
ed States  have  turned  their  backs  on 
the  police  of  this  country. 

I  fear  that  the  President  and  his  al- 
lies in  the  Senate  would  rather  carry 
out  the  will  of  the  National  Rifle  Asso- 
ciation than  carry  out  the  will  of  the 
American  people.  The  Brady  bill  passed 
the  Senate  by  a  2-to-l  margin  last  year. 
Polls  show  that  over  90  percent  of  the 
American  people  support  this  measure. 
Every  single  major  law  enforcement 
organization  in  the  country  supports 
the  Brady  bill.  Four  former  Presi- 
dents— Presidents  Reagan,  Carter. 
Ford,  and  Nixon — support  this  meas- 
ure. And  you  would  be  hard  pressed  to 
find  a  major  newspaper  anywhere  in 
the  country  that  opposes  the  Brady 
bill.  There  are  not  too  many  pieces  of 
legislation  that  command  that  kind  of 
support.  But  then  there  are  not  too 
many  pieces  of  legislation  that  are  as 
sensible  as  the  Brady  bill. 

Here  is  a  measure  which  can  work 
and  is  supported  by  an  overwhelming 
majority  of  the  American  people,  by  an 
overwhelming  majority  of  gun  owners, 
and  by  law  enforcement.  The  American 
people  are  right  to  wonder  why  cannot 
this  piece  of  legislation  pass?  Why  can- 
not it  be  enacted  into  law? 

The  failure  to  enact  the  Brady  bill  is 
a  textbook  example  of  why  the  Amer- 
ican people  are  losing  their  faith  and 
confidence  in  our  ability  to  address  the 
Nation's  problems. 


The  President  has  the  failure  of  the 
Brady  bill  lying  right  on  his  doorstep. 
He  opposed  it.  My  colleagues  on  the 
other  side  of  the  aisle,  with  few  excep- 
tions, opposed  it. 

A  well-funded,  single  issue,  special 
interest  group,  the  National  Rifle  Asso- 
ciation, has  turned  this  issue  into  a  lit- 
mus test,  and  the  President  and  many 
Members  of  Congress  have  shown  them- 
selves to  be  unwilling  to  stand  up  to 
this  special  interest  group  and  do  what 
is  right  for  the  American  people. 

Those  who  object  to  the  Brady  bill 
want  to  thwart  the  will  of  the  over- 
whelming majority  of  our  citizens. 
They  would  rather  cave  in  to  the  wish- 
es of  the  special  interest  extremists  at 
the  NRA  than  enact  a  special  measure 
that  will  save  lives  and  help  the  police. 

NRA  is  wrong  on  this  issue,  and  so  is 
the  President  of  the  United  States, 
dead  wrong.  But  that  is  no  surprise. 
The  NRA  has  vehemently  fought  every 
reasonable  piece  of  firearms  legislation 
that  has  come  down  the  pike.  It  does 
not  matter  to  the  NRA  that  the  Amer- 
ican people  want  the  Brady  bill.  The 
NRA  does  not  care  that  the  vast  major- 
ity of  gun  owners  want  the  Brady  bill. 
And  the  NRA  does  not  even  care  that 
the  police  officers  of  this  country  are 
pleading  with  the  Congress  to  enact 
the  H^ady  bill  so  that  they  can  feel  just 
a  little  safer  as  they  go  about  their  job. 

No;  Mr.  President,  the  NRA  does  not 
care  what  the  cops  think  about  this 
amendment.  When  the  police  officers 
plead  for  enactment  of  the  Brady  bill, 
time  and  time  again  the  NRA  responds 
by  saying  in  essence  that  the  cops  do 
not  know  what  they  are  talking  about. 
The  NRA's  Washington  lobbyists  thinji 
they  know  better.  That  is  absurd.  Who 
do  you  think  knows  what  is  better  for 
the  cops  on  the  street,  the  police  offi- 
cers themselves  or  the  NRA's  Washing- 
ton lobbyists?  We  should  have  the 
courage  to  stand  up  to  the  NRA  and  do 
the  right  thing. 

On  September  28  of  this  year,  former 
Presidents  Reagan.  Carter,  Ford,  and 
Nixon  wrote  a  letter  urging  Senators 
to  "put  aside  partisan  politics  and  do 
what  is  right  for  the  American  people." 
The  letter  went  on  to  say  that  these 
four  former  Presidents  "strongly  urge 
every  Senator  to  stand  up  for  the  Na- 
tion's law  enforcement  community  as 
well  as  for  public  safety  by  voting  for 
the  Brady  bill  and  sending  it  imme- 
diately to  President  Bush,  whom  we 
urge  to  sign  this  important  bill." 

That  letter  from  the  last  four  Presi- 
dents of  this  country  underlines  the 
broad  support  for  the  Brady  bill.  The 
support  is  broad  for  the  simple  reason 
that  the  Brady  bill  makes  sense  and 
the  American  people  want  it  to  become 
the  law  of  the  land. 

There  is  still  time  to  enact  the  Brady 
bill.  I  call  upon  the  President  of  the 
United  States  to  send  word  to  those 
who  work  with  him  on  the  other  side  of 
the  aisle  to  join  with  us.  let  us  pass  the 
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Brady  bill  in  the  closing  days  of  the 
session.  We  can  do  it  if  the  President 
will  put  his  shoulder  to  the  wheel  and 
prevail  upon  those  who  stand  in  the 
way  of  progress  on  this  important  sub- 
ject. We  can  save  lives. 

Let  us  go  out  of  the  Senate  in  a  blaze 
of  glory  knowing  that  we  have  paissed 
the  Brady  bill  and  that  the  President 
of  the  United  States  has  pitched  in  to 
help,  not  to  deter  its  passage. 

Mr.  President,  I  thank  my  colleague 
from  Massachusetts  for  devoting  me 
this  extra  time.  I  yield  the  floor. 


THE     NATIONAL     INSTITUTES     OF 
HEALTH  REVITALIZATION 

AMENDMENTS  OF  1992 

CLOTURE  MOTION 

The  PRESIDING  OFFICER.  Under 
the  regular  order,  there  will  now  be  an 
hour  for  debate  equally  divided  on  the 
motion  to  invoke  cloture  on  the  mo- 
tion to  proceed  to  S.  2899,  which  the 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 

Cloture  Motion 
We,  the  undersig-ned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  proceed  to  S.  2899,  a  bill  to  revise  and  ex- 
tend programs  of  the  National  Institutes  of 
Health: 

Paul  Simon.  Harry  Reid.  Frank  Lauten- 
berg.  George  Mitchell.  Carl  Levin.  Jim 
Sasser.  Joe  Biden,  Daniel  K.  Inouye, 
Alan  Cranston.  Tom  Harkin.  Edward 
M.  Kennedy.  Howard  Metzenbaum, 
John  F.  Kerry,  Paul  Wellstone.  Jay 
Rockefeller,  and  Brock  Adams. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  such  time  as  I  might  use. 

Mr.  President,  the  legislation  now  be- 
fore the  Senate  to  reauthorize  the  Na- 
tional Institutes  of  Health  is  a  major 
opportunity  to  enhance  America's  lead- 
ership and  excellence  in  biomedical  re- 
search through  the  end  of  this  century. 

The  pending  bill  is  a  modified  version 
of  the  legislation  that  passed  the  Sen- 
ate on  June  4  by  a  vote  of  85  to  12.  It 
was  vetoed  by  President  Bush,  and  the 
House  of  Representatives  failed  by  14 
votes  to  override  the  veto.  Because  this 
issue  is  so  important,  we  are  trying 
again,  with  compromises  on  several 
key  issues,  including  fetal  tissue  trans- 
plantation research,  in  the  hope  that 
this  important  bill  can  be  enacted  into 
law  this  year. 

This  new  bill  is  a  good-faith  effort  to 
meet  the  concerns  raised  by  the  Presi- 
dent in  his  veto  message. 

The  most  controversial  issue  contin- 
ues to  be  fetal  tissue  transplantation 
research.  The  new  bill  gives  the  Presi- 
dent's proposed  tissue  bank  a  year  to 
become  operational,  starting  from  last 
May  19,  the  date  of  the  President's  Ex- 
ecutive order  establishing  the  bank. 
After  May  19,  1993,  researchers  must 
continue  to  apply  to  the  bank  for  tis- 
sue, but  if  the  bank  is  unable  to  pro- 
vide suitable  material,  the  researchers 


are  then  free  to  obtain  it  from  other 
sources. 

The  new  bill  contains  all  the  safe- 
guards in  the  previous  bill  to  prevent 
abuses  in  fetal  tissue  transplantation 
research.  Under  these  safegruards,  a 
clear  separation  is  maintained  between 
a  woman's  decision  to  have  an  abortion 
and  her  decision  to  donate  the  tissue 
for  research. 

Many  of  us  have  serious  reservations 
about  the  tissue  bank  proposal,  which 
would  restrict  tissue  to  what  is  avail- 
able from  spontaneous  abortions  and 
ectopic  pregnancies.  The  administra- 
tion's estimates  of  the  amount  and 
quality  of  the  tissue  that  would  be 
available  from  the  bank  under  these 
limitations  are  extremely  dubious,  and 
may  well  bear  no  relationship  to  re- 
ality. Many  NIH  officials  themselves 
are  clearly  blowing  the  whistle  on  the 
bank  as  a  realistic  option.  They  are  ob- 
viously extremely  upset  over  the  way 
these  estimates  were  prepared  and  fur- 
nished to  Congress.  "There  are  serious 
doubts  that  the  tissue  will  be  suitable 
for  research.  A  top  NIH  official  is  re- 
ported as  saying  that  senior  HHS  offi- 
cials, in  fact,  misrepresented  the 
amount  of  tissue  that  could  be  col- 
lected for  the  bank  each  year. 

A  group  of  researchers  at  Columbia 
University  who  conducted  a  study  of 
tissue  obtained  from  all  spontaneous 
abortion  specimens  at  a  large  Manhat- 
tan hospital  from  1974  to  1986  have  stat- 
ed categorically  that  the  current  NIH 
plan  for  the  tissue  bank  cannot  be  ex- 
pected to  produce  sufficient  numbers  of 
usable  specimens  of  fetal  tissue  for  re- 
search. 

Our  concern  is  that  political  ideology 
is  overruling  basic  science,  and  that 
the  research  doctors  at  the  NIH  are 
being  abused  by  the  spin  doctors  at 
White  House.  NIH  has  earned  enormous 
credibility  with  Congress,  the  country, 
and  the  world.  Researchers  are  clearly 
distressed  at  what  HHS  is  saying  and 
doing  in  their  name.  If  this  tissue  bank 
is  the  sham  it  now  seems  to  be.  then 
valuable  research  is  being  unconscion- 
ably delayed. 

The  compromise  proposal  in  this  leg- 
islation is  eminently  reasonable.  We 
have  given  the  administration  the  ben- 
efit of  the  doubt — for  another  year.  If 
this  tissue  bank  goes  the  way  of  the 
S&L  banks,  then  beginning  in  May  of 
1993,  scientists  will  finally  have  an  ef- 
fective source  of  tissue  for  their  re- 
search. And  the  victims  of  Parkinson's 
disease,  Alzheimer's  disease,  diabetes, 
spinal  cord  injuries,  and  other  pres- 
ently incurable  afflictions  will  have 
the  new  hope  that  they  deserve,  and 
that  has  been  unreasonably  denied  the 
past  5  years. 

The  issue  is  not  whether  abortion  is 
legal  or  not.  It  is  what  happens  after 
an  abortion,  and  whether  tissue  from 
an  abortion  may  be  used  to  save  an- 
other life,  or  must  be  simply  thrown 
away. 
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This  bill  will  not  cause  more  abor- 
tions. Women  do  not  have  abortions  in 
order  to  donate  to  research.  After  5 
years  of  debate  and  a  thorough  review 
of  other  research  projects  around  the 
world,  there  is  no  evidence  that  such 
research  is  any  incentive  whatsoever  to 
abortion. 

The  question  is  whether  urgently 
needed  medical  research  is  to  be  car- 
ried out  in  accord  with  sound  medical 
research  priorities  and  public  health 
priorities,  or  whether  it  is  to  be  dic- 
tated by  the  most  extreme  zealots  at 
the  Republican  Convention  in  Houston. 

Every  citizen  has  a  stake  in  this  leg- 
islation. Every  family  that  has  suffered 
the  tragedy  of  Alzheimer's  disease  in  a 
loved  one  has  a  stake  in  this  legisla- 
tion. Every  family  that  has  suffered 
from  diabetes,  or  Parkinson's  disease, 
or  a  spinal  cord  injury  has  a  stake  in 
this  legislation,  because  research  in- 
volving fetal  tissue  may  hold  the  only 
hope  of  medical  progress  against  these 
devastating  afflictions.  Those  who 
delay  such  research  because  they  want 
to  play  the  rightwing  politics  of  abor- 
tion are  playing  with  real  people's  lives 
in  every  community  in  America. 

In  his  other  objections  to  the  bill,  the 
President  opposed  the  levels  of  the  au- 
thorizations, and  the  method  of  ap- 
pointment of  bhe  Ethics  Advisory 
Board.  Our  bill  makes  the  following 
modifications  to  address  these  con- 
cerns. 

First,  the  earlier  bill  contained  17 
specific  authorizations  for  fiscal  year 
1993.  and  authorized  such  sums  as  may 
be  necessary  for  fiscal  years  1994 
through  1996.  The  administration  ob- 
jected to  the  specific  levels,  and  13  of 
the  17  have  been  modified  to  such  sums 
as  may  be  necessary  for  1933. 

Because  of  their  special  importance, 
four  specific  authorization  for  1993 
were  not  changed,  relating  to  breast 
cancer,  other  gynecological  cancers, 
prostate  cancer,  and  osteoporosis  re- 
search. 

Second,  in  the  original  legislation,  if 
the  Ethics  Advisory  Board  found  that 
proposed  research  was  ethical  and 
should  proceed,  the  Secretary  could 
not  override  the  decision.  In  response 
to  concerns  that  the  Secretary  should 
have  the  final  say  in  such  matters,  a 
provision  has  been  added  to  allow  the 
Secretary  to  review  the  decision  of  the 
board  and  set  it  aside,  if  the  Secretary 
finds  that  the  Board's  decision  is  arbi- 
trary and  capricious.  This  common  and 
well-known  standard  of  review  will  pro- 
vide both  the  researchers  and  the  Sec- 
retary with  clear  guidance  on  the 
course  to  be  pursued. 

The  opposition  to  this  legislation  is 
also  delaying  another  vital  area  of  re- 
search and  reform.  The  women's  health 
provisions  of  this  bill  are  critical. 
Progress  is  being  made  at  the  NIH  be- 
cause of  the  leadership  of  Dr. 
Bemadine  Healy.  But  we  have  no  guar- 
antee that  this  progress  will  continue 
under  future  NIH  Directors. 


For  many  years,  women  have  been 
shockingly  neglected  in  clinical  re- 
search. In  1985.  the  Public  Health  Serv- 
ice Task  Force  on  Women's  Health  Is- 
sues released  a  report  assessing  the 
status  of  women's  health.  One  of  the 
task  force's  principal' recommendations 
was  that  biomedical  and  behavioral  re- 
search should  be  expended  to  assure 
adequate  emphasis  on  diseases  preva- 
lent among  women  in  all  age  groups. 

The  failure  to  include  women  as  sub- 
jects of  research  at  NIH  has  had  serious 
consequences.  Heart  disease  claims  the 
greatest  number  of  women's  lives.  Yet 
all  of  the  major  studies  on  the  causes 
and  prevention  of  heart  disease  have 
been  limited  to  men. 

A  1988  study  of  22.000  physicians  fund- 
ed by  the  Heart.  Lung,  and  Blood  Insti- 
tute found  that  aspirin  prevents  heart 
attacks  in  men.  Doctors  subsequently 
recommended  that  older  men  at  in- 
creased risk  for  heart  disease  take  an 
aspirin  every  other  day.  They  specifi- 
cally stated,  however,  that  they  could 
not  offer  women  the  same  advice.  That 
discrepancy  is  a  shocking  indictment 
and  proof  of  blatant  sexism  in  medical 
research  that  must  be  rooted  out  im- 
mediately. 

In  addition,  no  women  were  included 
in  a  major  study  that  examined  pre- 
mature heart  disease  in  13.000  men  over 
a  period  of  15  years.  Nor  were  women 
included  in  the  15-yeftr  coronary  pri- 
mary prevention  trial  th^  studied  the 
effects  of  lower  cholesterol  levels  in 
4.000  men.  despite  evidence  that  wom- 
en's cholesterol  levels  typically  in- 
creaise  after  menopause  and  are  af- 
fected by  factors  such  as  smoking  or 
the  use  of  oral  contraceptives. 

The  lack  of  research  on  women's 
health  has  resulted  in  second  rate  care 
for  women.  Recent  studies  show  that 
women  receive  less  effective  health 
care  than  men  in  many  other  ways,  not 
just  in  treating  heart  disease. 

This  legislation  establishes  perma- 
nent statutory  authority  for  the  Office 
of  Research  on  Women's  Health  to 
oversee  new  plans  and  policies  for  ad- 
dressing women's  health  concerns  in 
each  of  the  NIH  institutes.  It  specifi- 
cally requires  women  to  be  included  in 
research  projects  supported  or  con- 
ducted by  the  NIH. 

More  than  180.000  cases  of  breast  can- 
cer will  be  diagnosed  in  1992.  and  46.000 
women  die  from  the  disease.  Every  12 
minutes  a  woman  dies  of  breast  cancer. 
One  in  every  nine  American  women 
will  develop  breast  cancer  at  some 
point  in  their  lives.  The  incidence  of 
breast  cancer  is  lower  in  African-Amer- 
ican women  than  among  white  women, 
but  the  death  rate  for  breast  cancer  is 
higher  than  in  white  women.  If  we  rel- 
egate breast  cancer  research  to  second- 
class  status,  we  cannot  effectively  tar- 
get strategies  for  prevention,  cure,  and 
treatment.  We  must  develop  new  ave- 
nues of  research  and  attract  new  inves- 
tigators. Research  funding  must  be  in- 


creased to  support  these  efforts.  New 
research  initiatives  are  needed. 

Ovarian  cancer  is  the  fifth  leading 
cause  of  cancer  death  in  women.  Every 
year  20.000  new  cases  are  diagnosed  and 
12.000  women  die  from  the  disease; 
13.000  cases  of  cervical  cancer  are  diag- 
nosed each  year  and  6.000  women  die 
from  it. 

NIH  has  not  done  enough  in  any  of 
these  areas.  During  fiscal  year  1992.  the 
National  Cancer  Institute  will  spend 
$133  million  on  breast  cancer  research, 
$32  million  on  cervical  cancer  research, 
$10  million  on  uterine  cancer  research 
and  $20  million  on  ovarian  cancer  re- 
search. The  NCI  by-pass  budget,  re- 
flecting the  professional  judgment  of 
the  National  Cancer  Institute,  feels 
that  a  fiscal  year  1993  budget  of  $430 
million  is  needed  to  continue  progress 
in  the  prevention  and  treatment  of 
breast  and  other  gynecological  cancers. 

The  pending  bill  authorizes  the  Na- 
tional Cancer  Institute  to  expand,  in- 
tensify, and  coordinate  all  these  re- 
search efforts.  The  NCI  would  develop  a 
comprehensive  plan  emphasizing  pre- 
vention, early  detection  and  treatment 
of  breast  cancer.  It  would  submit  to 
Congress  a  biennial  report  on  all  ac- 
tivities, a  description  of  the  plan,  an 
assessment  of  its  implementation,  and 
an  evaluation  of  the  progress  made  in 
research  on  cancer  in  women. 

The  bill  authorizes  an  additional  $325 
million  to  expand  breast  cancer  re- 
search activities  and  an  additional  $75 
million  for  ovarian,  cervical,  and  other 
cancers  of  women's  reproductive  sys- 
tem. 

Osteoporosis  affects  24  million  Amer- 
icans. Its  prevalence  is  expected  to 
double  in  the  next  30  years  because  of 
the  aging  of  the  population.  It  is  re- 
sponsible for  over  1  million  fractures  a 
year  in  women.  The  rate  of  hip  frac- 
tures is  two  to  three  times  higher  than 
for  men.  Spinal  osteoporosis  is  eight 
times  more  likely  to  afflict  women 
then  men. 

Currently,  the  annual  cost  of  treat- 
ing osteoporosis  is  $10  billion.  The  av- 
erage cost  per  hip  fracture  patient  re- 
quiring hospitalization  and  institu- 
tionalization is  approximately  $30,000. 
These,  costs  are  expected  to  increase  as 
the  baby  boom  generation  retires.  If 
current  trends  continue,  the  cost  will 
reach  $30  billion  a  year  in  30  years.  The 
pending  bill  authorizes  $40  million  to 
intensify  basic,  clinical,  and  behavioral 
research  on  osteoporosis  and  related 
bone  disorders,  and  to  establish  an  in- 
formation clearinghouse  to  enhance 
the  understanding  of  bone  disorders  by 
health  professionals  and  the  public. 

These  women's  health  provisions  are 
essential  to  assure  that  the  history  of 
neglect  of  women's  health  will  not  be 
allowed  to  continue.  The  women  of 
America  deserve  .  their  fair  share  of 
health  research  conducted  with  Federal 
funds.  They  deserve  a  chance  to  par- 
ticipate in  clinical  trials.  They  deserve 


a  change  to  lead  healthy  and  fulfilling 
lives.  A  veto  of  this  bill  would  be  un- 
conscionable. It  would  elevate  the  ideo- 
logical politics  of  extremists  on  abor- 
tion over  the  reality  of  the  need  to  end 
the  shocking  discrimination  that  exists 
in  women's  health  research. 

This  legislation  is  far  more  than  lift- 
ing the  ban  on  fetal  tissue  transplan- 
tation research,  important  as  that  is. 
In  addition  to  the  women's  health  ini- 
tiatives, it  also  contains  the  following 
priorities: 

A  separate  children's  vaccine  initia- 
tive to  develop  affordable  new  and  im- 
proved vaccines  for  the  prevention  of 
other  infectious  diseases. 

A  study  of  the  safety  and  effective- 
ness of  HIV  vaccines  for  treatment  and 
prevention  of  HIV  infection  in  women, 
infants,  and  children. 

A  program  to  increase  the  competi- 
tiveness of  research  proposals  in  states 
whose  facilities  have  experienced  low 
success  rates  in  obtaining  research 
awards  from  the  NEH. 

A  prostate  cancer  research  program 
to  expand  and  strengthen  this  research 
at  the  NIH.  A  prostate  cancer  preven- 
tion program  at  the  CDC  will  provide 
early  detection,  screening,  and  preven- 
tion services  for  high-risk  and  low-in- 
come individuals. 

A  child  health  research  center  pro- 
gram to  speed  the  transfer  of  knowl- 
edge gained  from  basic  research  to 
clinical  applications  that  will  benefit 
the  health  of  children.  Centers  for 
basic  and  clinical  research  on  cardio- 
vascular disease  in  children  will  also  be 
established. 

A  juvenile  arthritis  program  to  ex- 
pand research  into  the  cause,  diag- 
nosis, early  detection,  control,  treat- 
ment, and  rehabilitation  of  children 
suffering  from  arthritis  and  related  dis- 
eases. 

New  Federal  policies  will  be  devel- 
oped on  scientific  misconduct,  conflicts 
of  interest,  and  prevention  of  retalia- 
tion against  whistleblowers  in  connec- 
tion with  NIH  research. 

The  past  decade  has  confirmed  the 
wisdom  of  funding  for  biomedical  re- 
search. The  NIH  continues  to  produce 
impressive  advances  that  improve  the 
health  of  people  everywhere.  Over  the 
past  2  years,  we  have  witnessed  tre- 
mendous growth  in  our  understanding 
of  disease.  In  areas  such  as  the  identi- 
fication of  the  cystic  fibrosis  gene. 
NIH-supported  research  has  resulted  in 
numerous  practical  applications  that 
bring  the  benefits  of  research  to  the 
bedside  of  the  patient  as  rapidly  as  pos- 
sible. 

We  all  know  the  vital  importance  of 
biomedical  research  and  the  central 
role  of  the  NIH.  This  major  legislation 
should  never  have  been  vetoed  in  the 
first  place.  With  these  good-faith  revi- 
sions, this  compromise  bill  deserves  to 
be  enacted,  and  I  urge  the  Senate  to 
approve  it  by  a  margin  sufficient  to 
demonstrate  that  any  veto  would  be 
overridden. 


President  Bush  knows  what  is  in  this 
legislation.  It  would  be  an  outrage  if 
the  President  hides  behind  the  10-day 
period  he  has  to  sign  it,  and  then  pock- 
et vetoes  it  to  prevent  Congress  from 
acting  to  override  the  veto. 

I  want  to.  at  the  outset  of  this  de- 
bate, commend  the  Senator  from  Wash- 
ington for  all  of  his  work,  particularly 
on  the  fetal  transplantation  issue.  We 
have  not  been  able  to  have  an  NEH  bill 
that  has  dealt  with  that  issue  for  a 
number  of  years,  and  I  think  to  the 
greatest  extent,  the  work  that  the  Sen- 
ator has  done  and  the  hearings  that 
were  held,  helping  to  respond  to  many 
ideological  issues  and  questions  and  to 
it  in  a  responsible  way.  has  added  im- 
measurably to  this  very  important 
phase  of  this  particular  legislation. 

I  also  commend  Senator  MiKULSKi 
from  Maryland,  who  was  instrumental 
in  fashioning  and  shaping  the  women's 
health  package. 

I  thank  the  Senator  from  Washing- 
ton. 

Mr.  ADAMS.  Mr.  President,  I  thank 
the  chairman  of  the  committee  for  his 
kind  remarks  and  I  express  my  appre- 
ciation to  him  for  the  great  work  he 
has  done  during  this  last  year.  I  think 
that  was  a  magnificent  statement  the 
chairman  gave  on  the  movement  on 
women's  health  issues,  in  this  Senate 
and  on  the  particular  importance  of 
lifting  the  ban  on  fetal  tissue  trans- 
plantation research. 

I  agree  completely  that  this  should 
not  be  a  political  issue.  I  am  hopeful 
that  the  Senator  from  Utah,  who  is  my 
good  friend,  and  who  has  been  very  co- 
operative on  the  committee,  might 
help  us  pass  this  legislation.  I  hope  in 
particular  he  would  help  with  this  clo- 
ture motion,  so  that  we  can  pass  legis- 
lation on  behalf  of  the  National  Insti- 
tutes of  Health. 

Many  of  my  colleagues  have  come  to 
me  and  asked,  "Why  do  we  have  to 
take  this  bill  up  again  when  we  adopt- 
ed it  87  to  10  last  April?" 

Well,  the  reason  is  that  the  President 
vetoed  this  bill,  and  it  is  my  under- 
standing that  the  veto  was  primarily 
because  of  the  fetal  tissue  transplan- 
tation research  provision.  I  held  the 
hearings,  and  I  have  dealt  with  the  peo- 
ple most  affected  by  this  matter.  I  feel 
strongly  about  it.  I  have  talked  with 
many  doctors  about  it  and  I  have 
talked  to  the  people  who  suffer  from 
diseases.  These  people  look  forward 
with  some  hope  to  advancing  this  re- 
search— this  is  their  only  chance  and 
only  hope. 

We  have  tried  to  compromise  with 
the  Senator  from  Utah,  with  this  bill 
before  us.  I  think  it  is  a  fair  com- 
promise, and  I  hope  he  supports  us  on 
this.  I  hope  he  supports  it.  because  I 
would  like  to  see  100  votes  in  support  of 
this  cloture  motion. 

Let  me  talk  about  why  it  is  so  vital 
that  we  pass  this  legislation  today.  Let 
me  explain  what  the  emergency  is. 


First,  there  are  too  many  lives  at 
stake  There  are  millions  of  Americans 
with  juvenile  diabetes,  which  can  cause 
early  blindness  and  early  death;  Par- 
kinson's disease;  Alzheimer's  disease; 
spinal  cord  injuries;  inborn  genetic  dis- 
eases; and  they  cannot  wait  for  a  cure 
any  longer.  People  forget  that  the  polio 
vaccine  by  Dr.  Salk  came  from  fetal 
tissue  research. 

I  want  to  explain  a  case  to  show  you 
why  this  research  is  important  for  peo- 
ple who  are  living  today  with  these 
other  diseases.  It  is  absolutely  vital 
that  we  pass  this  motion  and  the  bill 
and  that  it  not  be  vetoed. 

I  want  to  talk  about  Joan  Samuelson 
for  a  moment.  She  has  Parkinson's, 
and  every  day  that  we  postpone  lifting 
this  ban.  which  was  put  in  place  by  an 
administration  official,  not  by  the  law, 
it  means  a  greater  loss  of  Joan's  abil- 
ity to  speak  and  to  move. 

Let  me  spell  it  out  for  you  so  that 
you  can  understand.  This  is  not  an 
issue  that  is  a  theoretical  thing.  This 
is  personal  with  me  and  with  the  peo- 
ple that  have  these  diseases. 

Joan  first  testified  before  the  House 
committee  in  April  1990.  She  had  full 
use  of  her  right  arm  and  partial  use  of 
her  left  arm.  Today,  she  has  no  control 
over  her  left  arm  and  is  losing  use  of 
the  so-called  good  right  arm.  Her  only 
hope,  her  only  chance,  is  fetal  tissue 
transplantation  research,  which  shows 
some  promise  with  patients  with  Par- 
kinson's disease. 

I  saw  Mo  Udall,  our  great  colleague 
in  the  House  of  Representatives,  just 
reduced  to  almost  nothing  by  Parkin- 
son's disease.  His  family  was  hopeful 
up  to  the  day  that  this  bill  was  vetoed 
that  there  might  be  an  opportunity 
that  he  would  be  eligible  for  a  fetal  tis- 
sue transplantation.  Believe  me.  these 
people  are  prepared  to  participate  in 
this  research.  Otherwise,  they  will 
never  be  helped. 

The  second  reason  given— and  I  re- 
spect the  fact  that  people  have  strong 
feelings  on  abortion,  but  this  is  not  an 
abortion  issue,  as  the  chairman  stated. 
We  wanted  to  give  the  President's  fetal 
tissue  bank  a  chance  to  work. 

That  is  why  I  hope  everybody  will 
vote  for  this  cloture  motion;  vote 
"aye"  because  a  new  provision  in  the 
bill  allows  the  bank  to  get  up  and  be 
running  by  May  19,  1993. 

This  is  a  year  after  the  President  es- 
tablished the  tissue  bank  by  Executive 
order.  At  that  time,  researchers  may 
apply  for  tissue  from  spontaneous  or 
ectopic  pregnancies  from  the  bank. 

So  we  have  given  the  President  what 
he  wants.  The  compromise  was,  after  14 
days,  in  this  bill,  and  after  this  year  of 
experimentation,  to  see  if  there  is 
enough  tissue,  which  we  do  not  believe 
there  is,  and  no  doctor  believes  there 
is.  If  after  14  days  there  is  no  usable 
tissue  available,  researchers  would  be 
permitted  to  carry  out  the  research 
with  fetal  tissue  from  other  sources. 
That  is  a  fair  compromise. 
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This  allows  time  for  the  President's 
bank  to  work;  even  though  we  do  not 
believe  it  will,  it  gives  that  chance. 

Senator  Hatch  has  so  well  argued 
that  it  ought  to  have  a  chance.  In  the 
months  before  he  died,  Ted  Weiss,  our 
House  colleague's  staff  uncovered  NIH 
internal  documents  that  revealed  that 
the  NIH  officials  themselves  had  seri- 
ous reservations  about  using  tissue 
from  spontaneous  abortions  or  ectopic 
pregnancies  for  transplantation  into 
human  beings. 

But  we  have  given  the  opportunity 
for  this  to  happen  even  though  people 
are  dying  and  people  will  lose  their 
lives  every  day  we  delay.  I  just  hope 
that  we  can  get  on  with  this  research 
and  save  lives.  It  is  time  to  put  ideol- 
ogy and  politics  aside  so  that  critically 
important  research  can  go  forward  and 
people  can  have  some  hope. 

The  compromise  we  are  taking  up 
today  allows  for  the  President's  view 
to  prevail.  But  if  it  is  not  scientifically 
feasible — what  I  am  interested  in 
here — after  1  year,  if  researchers  can- 
not obtain  tissue  from  the  bank,  after 
14  days  they  can  go  to  any  other  source 
for  tissue.  "This  heeds  the  recommenda- 
tion of  over  40  national  medical,  dis- 
ease, scientific  research  organizations 
that  say  "lift  the  ban." 

I  point  out  that  the  authors  of  this 
bill — and  I  am  proud  to  be  part  of  it — 
did  not  pick  an  arbitrary  timeframe,  as 
some  suggested.  In  fact,  we  followed 
the  recommendation  of  the  President's 
own  chief  health  policy  officer.  It  was 
Assistant  Secretary  Mason  who  said: 

NIH  will  move  swiftly  to  establish  the  tis- 
sue bank  and  we  anticipate  that  it  will  be  in 
full  operation  in  a  matter  of  months. 

The  bill  provides  more  than  a  few 
months  for  this  tissue  bank  to  become 
operational.  It  allow^for  a  full  year.  I 
do  not  think  we  should  have  any  prob- 
lems with  the  President  or  his  support- 
ers. I  just  would  like  to  hold  him  to  his 
word  and  that  of  his  own  blue  ribbon 
panel.  His  own  panel  said,  "Lift  this 
ban  so  that  we  can  conduct  research 
and  we  can  move  ahead  and  guard 
against  any  abuse  this  bill  does." 

I  close  by  saying  I  urge  my  col- 
leagues to  vote  jigain  for  cloture  and 
for  this  bill.  We  voted  87  to  10.  We 
should  do  it  Eigain.  I  hope  this  time  it 
is  100  to  nothing  and  we  have  cloture 
on  this  bill  to  proceed. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yio'lds  time? 

Mr.  ADAMS.  Mr.  President,  I  inquire 
how  much  time  is  available. 

The  PRESIDING  OFFICER.  7  min- 
utes and  11  seconds. 

Mr.  WELLSTONE  addressed  the 
Chair. 

Mr.  ADAMS.  The  Senator  from  Utah, 
who.  I  assume,  is  in  opposition  to  this, 
has  not  had  an  opportunity  to  use  any 
of  his  time  so  the  Senator  will  wait  a 
moment. 

Mr.  WELLSTONE.  Mr.  President,  if 
the  Senator  will  yield,  I  talked  to  the 


Senator  from  Utah.  He  said  it  will  be 
all  right  for  me  to  proceed. 

Mr.  ADAMS.  I  yield  4  minutes  to 
Senator  Wellstone. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  4 
minutes. 

Mr.  WELLSTONE.  Mr.  President,  I 
believe  it  is  more  critical  than  ever 
that  we  pass  this  NIH  reauthorization 
bill,  with  its  very  important  promise 
for  millions  of  Americans  who  can  ben- 
efit from  its  research  programs. 

There  is  so  much  here  for  people  suf- 
fering from  disease.  The  bill  supports 
major  initiatives  in  women's  health. 
For  the  first  time,  there  is  a  require- 
ment that  women  be  included  in  re- 
search projects  supported  or  conducted 
by  NIH.  Previous  investigations  into 
AIDS,  heart  disease,  and  other  life- 
threatening  conditions  have  all  but  ig- 
nored how  those  diseases  may  develop 
differently  in  women,  and  the  different 
responses  women  may  have  to  poten- 
tial therapies.  We  know,  for  example, 
that  women  who  are  HIV  positive  have 
a  much  shorter  life  span  than  men  with 
HIV.  We  must  use  our  resources  to  find 
out  how  we  can  intervene  for  these 
women,  and.  until  we  find  a  cure,  at 
least  understand  the  barriers  to  treat- 
ing them,  and  how  to  overcome  those 
barriers.  Including  women  in  NIH  clini- 
cal trials  will  give  us  important  new 
information  that  we  can  use  to  save 
lives. 

The  bill  also  expands  funding  for  re- 
search into  diseases  that  strike  women 
exclusively.  It  would  fund  research  ef- 
forts on  breast  cancer  at  $575  million, 
an  increase  of  $325  million  over  last 
year,  to  expand,  intensify,  and  coordi- 
nate research  efforts  on  breast  cancer, 
and  to  develop  a  comprehensive  plan 
for  the  prevention,  early  detection  and 
treatment  of  breast  cancer.  It  author- 
izes $40  million  for  research  into 
osteoporosis,  and  $75  million  for  ovar- 
ian cancer  research.  It  gives  permanent 
statutory  authority  for  the  Office  of 
Research  on  Women's  Health,  a  vital 
step  in  assuring  that  women's  concerns 
will  receive  attention  and  funding. 

There  is  also  a  program  to  recruit 
women  into  the  fields  of  biomedical 
and  behavioral  research. 

There  are  new  programs  for  prostate 
cancer  and  for  comprehensive  AIDS  re- 
search, and  a  formal  process  for  ethical 
review  and  approval  of  research  propos- 
als. Many  of  our  constituents  around 
the  country  have  made  us  aware  over 
the  last  year  of  the  rise  in  traumatic 
brain  injury,  and  I  have  joined  Senator 
Kennedy  and  others  in  cosponsoring 
legislation  that  would  develop  preven- 
tion and  assistance  programs  for  people  , 
with  TBI.  The  NIH  bill  would  fund  the  ' 
Interagency  Program  for  Trauma  Re- 
search, which  can  make  an  important 
contribution  to  combating  this  new 
epidemic. 

And  the  bill  reauthorizes  the  critical 
ongoing  research  programs  of  the  NIH, 
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that  have  contributed  to  making  the 
United  States  the  world  leader  in  bio- 
medical research.  All  of  these  are  pro- 
grams every  one  of  us  can  be  proud  of: 
the  National  Cancer  Institute;  the  Na- 
tional Heart,  Lung  and  Blood  Institute; 
the  National  Library  of  Medicine;  the 
National  Heart  Institute;  the  National 
Institute  on  Aging. 

But  all  of  these  programs  are  threat- 
ened because  the  bill  also  includes  ap- 
proval for  research  on  the  benefits  of 
fetal  tissue  transplants.  This  research 
holds  so  much  promise  for  people  suf- 
fering from  diabetes,  Parkinson's  dis- 
ease, Alzheimer's  disease,  and  other 
rare  and  otherwise  incurable  diseases. 

We  have  argued  and  debated  the  mer- 
its of  fetal  tissue  research  for  months 
now,  and  it  is  clear  that  this  Senate 
understands  very  well  that  this  is  a 
health  issue,  a  research  issue,  and  not 
an  abortion  issue.  We  have  made  modi- 
fication after  modification,  to  address 
every  imagined  concern  that  has  been 
raised. 

Our  effort  today  is  an  attempt  to 
compromise  with  an  administration 
that  is  so  blinded  by  ideology  it  cannot 
see  its  way  to  helping  seriously  ill 
Americans  who  are  in  desperate  need  of 
help. 

Since  the  Senate  first  passed  this 
bill,  with  an  overwhelming  majority, 
and  strong  bipartisan  support,  the  ad- 
ministration has  tried  several  times  to 
throw  a  roadblock  in  the  way  of 
progress.  President  Bush's  proposal  to 
establish  a  fetal  tissue  bank  using  only 
tissue  from  ectopic  pregnancies  was 
discredited  by  the  very  scientists  he 
claimed  supported  it.  A  researcher 
from  the  University  of  Minnesota 
joined  many  other  practicing  scientists 
who  let  the  New  York  Times  know,  last 
July,  that  their  opinions  had  been  pub- 
licly misrepresented,  and  that  tissue 
from  ectopic  pregnancies  is  absolutely 
unreliable  to  sustain  research.  Ectopic 
pregnancies  are  discovered  unpredict- 
ably, at  a  time  of  medical  crisis.  No 
regular  lab  can  count  on  finding  and 
collecting  this  tissue  in  a  way  that  can 
sustain  research. 

However,  the  President  has  insisted 
on  this  approach,  and  the  bill  before  us 
today  recognizes  his  desired  approach. 
NIH  researchers  have  made  it  clear 
they  want  to  explore  the  potential 
therapeutic  value  of  fetal  tissue  trans- 
plants for  people  suffering  from  Par- 
kinson's, Alzheimers.  diabetes,  and 
other  crippling  and  life-threatening 
diseases.  For  1  year  from  the  date,  the 
President  established  his  tissue  bank 
for  tissue  from  ectopic  pregmancies  and 
spontaneous  abortions,  those  research- 
Qi^  will  be  limited  to  using  that  tissue 
only. 

After  a  year,  if  this  tissue  bank  can- 
not fulfill  a  request  for  tissue  within  14 
days,  scientists  may  then  turn  to  using 
tissue  from  induced  abortions. 

This  proposal  is  vitally  important  to 
the     people     with     Parkinson's.     Alz- 
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heimers.  diabetes,  and  other  chronic 
and  crippling  conditions,  who  have  held 
out  so  much  hope  for  the  fetal  tissue 
research  program  this  Senate  voted  for 
in  April,  and  sustained  in  conference. 
These  people  are  not  pro-choice  or 
antichoice.  They  do  not  see  this  issue 
as  anything  but  what  it  is:  an  oppor- 
tunity for  this  Government  to  use  its 
vast  research  capabilities  to  make  a 
real  difference  in  the  lives  of  suffering 
human  beings. 

This  is  a  serious  effort,  Mr.  Presi- 
dent, by  Senators  with  a  range  of  opin- 
ions on  many  other  issues,  to  come  to- 
gether for  the  good  of  Americans  who 
depend  on  us  to  open  the  door  to  hope 
and  a  healthy  life. 

How  ironic  it  is,  and  how  tragic,  that 
this  legislation  that  holds  out  so  much 
hope,  especially  for  women,  by  rec- 
ognizing their  special  health  concerns, 
by  elevating  them  to  the  status  men 
have  always  enjoyed  as  research  sub- 
jects with  particular  needs,  has  been 
obstructed  and  misconstrued  by  a 
President  who  is  committed  to  denying 
women  reproductive  choice. 

Let  me  be  clear  about  this.  I  speak 
for  some  people  who  have  been  working 
very  hard  in  the  House  and  the  Senate: 
Joan  Samuelson  with  Parkinson's;  Ann 
Udall  whose  father  Mo  Udall  suffered 
from  Parkinson's,  and  I  speak  for  my- 
self as  well. 

Both  my  parents  had  Parkinson's  dis- 
ease; both  of  them. 

I  remember  very  well  that  at  the 
very  end  of  my  father's  life,  when  he 
was  about  80  years  old,  we  went  out  to 
lunch.  We  went  out  to  lunch  at  McDon- 
ald's. My  father  liked  McDonald's  be- 
cause there  were  lots  of  bright  colors 
and  lots  of  children  to  look  at.  A  close 
friend  of  mine,  who  taught  at  Carleton 
College.  Michel  Minot.  came  to  McDon- 
ald's at  the  same  time.  Michel,  at 
about  the  age  of  38.  had  Parkinson's 
disease.  It  was  a  bad  day  for  my  father. 

I  have  mentioned  this  before. 

I  decided  that  we  would  take  my  fa- 
ther out  not  through  the  front  door, 
where  he  would  have  to  go  past  Michel 
Minot,  but  out  the  back  door.  The  rea- 
son for  that  was  I  did  not  want  Michel 
to  see  his  future. 

I  just  want  to  make  it  crystal  clear 
that  those  of  us  who  speak  in  favor  of 
the  NIH  reauthorization  do  so  because 
we  are  vitally  serious  about  the  poten- 
tial of  this  research  for  Parkinson's, 
Alzheimer's,  diabetes,  and  many  other 
diseases. 

I  want  to  say  as  clearly  as  I  can,  with 
as  much  eloquence  as  I  can,  with  as 
much  conviction  as  I  can,  and  with  as 
much  emotion  as  I  can,  I  cannot  think 
of  a  more  important  vote  than  this.  I 
hope  that  Senators  will  remain  true  to 
the  votes  most  of  us  have  cast  in  the 
past,  so  that  the  many  citizens  in  this 
country  who  suffer  from  these  diseases 
may  have  a  chance  to  benefit  from 
cures  that  could  come  for  research  in- 
volving fetal  tissue  transplants.  I  very 


much  hope  that  we  will  vote  to  stand 
behind  our  reauthorization  of  this  pro- 
gram, and  for  cloture  on  proceeding  to 
this  bill. 

Mr.  President,  women  who  are  HTV 
positive  have  a  much  shorter  lifespan 
than  men  with  HIV.  and  we  do  not 
know  why.  But  with  the  funds  built 
into  this  budget  we  would  do  the  re- 
search. As  a  matter  of  fact,  we  have 
not  paid  very  much  attention  in  our 
health  care  research  priorities  to  the 
health  care  needs  and  circumstances  of 
women  in  our  country.  But  in  this  au- 
thorization bill,  finally  we  focus  more 
on  breast  cancer  research,  finally  we 
focus  more  on  effective  early  breast 
cancer  detection  programs,  finally  we 
focus  more  on  research  in  ovarian  can- 
cer, finally  we  are  taking  a  step  toward 
research  priorities  that  are  responsive 
to  women  in  our  country. 

I  want  every  Senator  who  votes  on 
this  cloture  motion  to  remember  that. 
I  want  every  Senator  to  remember 
that. 

And  then  there  is  the  other  issue  that 
we  have  been  discussing  on  this  floor, 
fetal  tissue  transplant  research.  Mr. 
President,  the  debate  has  already  been 
covered  so  let  me  not  go  through  the 
specifics.  Let  me  make  one  simple 
compelling  point.  Those  men  and 
women  with  Alzheimer's  and  Parkin- 
son's disease  and  diabetes  are  not  pro- 
life  and  they  are  not  pro-choice.  TTiey 
suffer  from  these  diseases,  and  they 
have  hoped  that  this  research  could 
make  a  difference  in  their  lives,  and 
they  look  for  good  public  policy  that 
will  make  a  difference  in  their  lives. 
And  they  do  not  want  to  see  their 
hopes  dashed  or  this  research  not  take 
place  because  of  overzealous  ideologi- 
cal objections. 

We  compromised  with  the  President 
of  the  United  States  on  this  issue.  We 
have  a  different  kind  of  tissue  bank 
now  set  up.  We  do  not  think  that  ec- 
topic pregrnancies  will  really  provide 
enough  tissue  to  do  the  job,  but  we  are 
willing  to  compromise  and  we  are  will- 
ing to  give  it  a  year  to  see. 

Mr.  President,  I  just  say  to  every  sin- 
gle Senator  that  this  is  probably  one  of 
the  most  important  votes  you  are 
going  to  cast.  Before  you  vote — and  I 
hope  you  will  vote  for  cloture — please 
remember  women  in  this  country. 
Please  remember  it  is  time  to  move 
forward.  Please  remember  the  people 
who  suffer  from  these  diseases.  Please 
do  not  vote  on  the  basis  of  some  kind 
of  ideological  objection.  Please  be  will- 
ing to  compromise. 

Mr.  President,  just  to  conclude  my 
remarks,  and  one  more  time  dedicating 
my  remarks  to  Joan  Samuelson,  dedi- 
cating my  remarks  to  Ann  Udall, 
daughter  of  Mo  Udall,  and  dedicating 
my  remarks  to  my  mother  and  father, 
who  both  had  Parkinson's  disease.  I  say 
to  my  colleagues  I  feel  so  strongly 
about  this  issue.  Please  vote  for  clo- 
ture. Please  let  us  move  forward  with 


some  research  that  will  give  people 
who  suffer  from  these  diseases  some 
hope.  Please  do  not  pour  cold  water  on 
their  hopes  and  their  dreams.  Please 
cast  the  vote  for  cloture. 

I  yield  the  remainder  of  my  time. 

Mr.  HATCH.  If  the  Senator  needs  ad- 
ditional time.  I  will  be  happy  to  yield 
additional  time. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Utah.  I  am  fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  this  bill 
has  gone  all  the  way  through  the  Sen- 
ate before.  It  passed  overwhelmingly, 
went  to  the  House.  Everybody  knew  it 
was  going  to  be  vetoed.  It  passed  in  the 
House.  The  President  then  vetoed  it. 
which  he  had  to  do.  The  veto  was  sus- 
tained by  the  House  exactly  the  way  I 
said  it  would  be. 

One  of  the  strongest  proponents  of 
fetal  tissue  is  standing  right  before 
you.  His  name  is  Orrin  Hatch,  the  Sen- 
ator from  Utah.  But  I  predicted  exactly 
what  would  happen,  and  that  is  what 
happened.  I  suggested  that^We  have 
fetal  tissue  banks  set  up  so  vS^could 
use  ectopic  pregnancies  and  mis- 
carriage tissue.  The  authorities  tell  me 
that  there  can  be  as  much  as  2.000  non- 
diseased  tissue  samples.  That  would  be 
more  than  enough  to  take  care  of  all  of 
the  fetal  tissue  research  and  transplan- 
tation that  we  could  do  each  year  with- 
out getting  into  this  awful  issue  of 
abortion.  I  predicted  all  of  that.  And  I 
happen  to  want  the  NIH  bill  to  pass  to 
boot. 

But  the  people  did  not  listen,  and 
they  did  not  listen  on  the  basis  that, 
well,  fetal  tissue  research  is  so  impor- 
tant that  we  have  to  fight  this 
through.  It  is  important.  But  we  all 
know  that  the  exercise  here  is  exactly 
the  same  as  the  last.  Yes.  it  would 
probably  pass  the  Senate;  it  would  cer- 
tainly pass  with  more  than  50  votes. 
Yes.  it  might  go  to  the  House.  There  it 
would  probably  pass.  And.  yes,  I  have 
to  tell  you  the  President  would  veto  it 
again,  and  it  would  probably  be  a  pock- 
et veto.  So  why  in  the  world  are  we 
doing  this  in  these  last  few  hours  of  the 
102d  Congress  when  I  predicted  that  all 
of  this  was  going  to  happen  before? 
Why  are  we  doing  this,  Mr.  President? 
There  has  to  be  some  logical  reason.  It 
cannot  be  because  nobody  on  the  pro- 
ponents' side  think  they  are  going  to 
get  a  bill.  It  cannot  be  as  long  as  they 
keep  the  right  to  use  aborted  tissue  in 
there.  And  that  is  what  they  have 
elected  to  do. 

If  they  want  a  bill,  they  can  get  a 
bill.  It  will  do  much  good  for  NIH  and 
for  this  country  as  a  whole,  and  I  would 
like  them  to  have  that.  If  they  want 
fetal  tissue  research,  they  can  have  it. 
and  it  would  be  authorized  by  none  else 
than  the  full  Congress  of  the  United 
States,  and  it  could  give  an  imprima- 
tur to  fetal  tissue  research  that  it  has 
never  had  before. 
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But,  no,  there  is  a  desire  to  make 
abortion  the  issue  by  some  on  both 
sides.  I  am  not  going  to  name  names, 
but  there  are  some  on  both  sides  who 
want  abortion  to  be  the  issue.  I  do  not 
want  it  to  be  the  issue.  I  would  like  to 
avoid  those  ethical  and  moral  dilem- 
mas. I  would  like  to  have  fetal  research 
go  forward.  I  would  like  to  have  this 
body  and  the  other  body  give  its  impri- 
matur and  the  full  weight  of  the  U.S. 
Congress  in  favor  of  fetal  tissue  re- 
search. I  like  that.  I  have  been  fighting 
for  that. 

But,  no,  the  only  reason  for  this  exer- 
cise is  so  they  can  cause  the  President 
to  veto  this  again  and.  I  guess,  get 
some  political  advantage  out  of  that 
when  they  all  know  that  he  has  to  veto 
it.  because  he  has  taken  that  position. 
He  does  not  believe  that  you  need  to 
use  abortion  tissue,  that  is,  induced 
abortion  tissue,  for  fetal  tissue  re- 
search, and  science  backs  him  up  on 
that. 

So  what  are  we  doing.  We  are  here  in 
another  political  exercise.  Here  we  go 
again.  We  have  the  same  situation  here 
that  we  had  this  morning  on  the  edu- 
cation bill.  A  debate  and  a  bill  with  one 
fundamental  purpose:  A  cynical  at- 
tempt to  provoke  a  veto  by  the  Presi- 
dent. And  why?  Because  I  guess  they 
think  on  the  other  side  that  if  you  can 
provoke  a  veto  and  the  President  has 
to  veto  it,  then  it  shows  that  he  is  in- 
sensitive to  fetal  tissue  research. 

That  is  pure  and  simple  bunk.  It  is 
baloney.  Because  he  has  already,  by 
Elxecutive  order,  set  up  five  fetal  tissue 
banks.  There  are  five  of  them  being  set 
up  throughout  America.  And  I  have 
been  informed  by  scientists  that  those 
five  will  produce  at  least  half  of  all  the 
fetal  tissue  necessary  to  do  the  sci- 
entific research  in  fetal  tissue  re- 
search. 

Why  only  five?  My  gosh,  it  would  be 
easy  to  set  up  50  of  them.  That  is  the 
same  thought  by  those  who  want  to  use 
induced  aborted  tissue,  who  I  guess  do 
not  want  the  banks  to  work  so  they 
can  have  this  issue.  And  they  blame 
the  President,  they  blame  somebody 
like  me  who  wants  this  research  to  go 
forward.  That  is  a  joke  of  all  jokes. 

I  am  dispirited  by  the  fact  that  elec- 
tion year  posturing  has  reached  into  an 
area  that  ought  to  be  immune  from  the 
political  thicket— the  National  Insti- 
tutes of  Health.  This  agency,  a  na- 
tional pride,  a  national  treasure,  some- 
times called  the  crown  jewels  of  the 
U.S.  Public  Health  Service  should  not 
be  caught  in  the  crossfire  between 
forces  on  either  side  of  one  of  the  most 
explosive  social  issues  of  our  time. 

I  am  saddened  that  this  body  must 
once  again  consider  reauthorizing  leg- 
islation for  the  National  Institutes  of 
Health.  It  seems  like  only  yesterday  we 
were  debating  H.R.  2507— the  prede- 
cessor to  S.  2899.  I  would  not  be  sur- 
prised if  some  of  my  colleagues  have 
memorized  many  provisions  in  this  bill 


by  now— then,  again,  I  guess  I  would  be 
surprised — given  the  numerous  occa- 
sions on  which  we  have  had  to  revisit 
them.  And,  this  needless  waste  of  time 
is  all  because  of  the  controversial  ethi- 
cal provisions  that  have  persisted  in 
the  bills. 

Let  me  review  the  many  occasions  we 
have  considered  NIH  reauthorizing  leg- 
islation during  the  102d  Congress.  On 
November  12,  1991,  during  the  Labor 
and  Human  Resources  Committee  hear- 
ing chaired  by  my  colleague  from 
Washington,  I  first  raised  the  concern 
that  the  administration  and  many  oth- 
ers had  with  fetal  tissue  transplan- 
tation research  using  tissue  from  in- 
duced abortion.  Again,  in  committee, 
on  February  4,  1992.  I  offered  an  amend- 
ment to  resolve  this  particular  problem 
precisely  because  of  the  veto  threat. 
And  again,  on  March  31  in  this  Cham- 
ber I  rose  to  warn  the  Senate  that  the 
National  Institutes  of  Health  Reau- 
thorization Act  was  on  an  unavoidable 
collision  course  with  the  President.  On 
June  4.  I  discussed  several  objections 
that  I  believe  the  President  would  find 
with  H.R.  2507  legislation  were  it  to  ar- 
rive on  his  desk  in  its  current  form.  Fi- 
nally, a  couple  of  weeks  ago  on  Sep- 
tember 14 — at  a  time  when  I  had  hope 
we  could  resolve  the  problems  in  this 
legislation— we  started  the  predictably 
tragic  process  over  again  in  the  Labor 
Committee  with  S.  2899. 

How  many  times  must  we  vote  on 
these  contentious  provisions  in  the  re- 
authorization of  the  NIH? 

What  has  our  Nation  gained  from 
this  deliberate  and  calculated  con- 
frontation? Congress,  regrettably,  has 
not  passed  legislation  reauthorizing 
the  National  Institutes  of  Health  since 
1988.  The  reason  we  have  not  is  because 
we  allowed  the  ethical  and  moral  issues 
to  cloud  the  real  issues.  And  I  have  to 
say  both  sides  are  responsible  for  that. 
It  is  absolutely  tragic  that  today  we 
are  no  closer  to  the  goal  of  adopting  re- 
authorizing legislation.  As  a  result,  the 
American  citizens  are  the  losers. 

Unfortunately,  for  those  of  us  who 
are  genuinely  concerned  about  advanc- 
ing the  agenda  of  women's  health — and 
I  am  working  very  hard  on  a  mammog- 
raphy bill  right  now;  we  have  it  writ- 
ten, now  we  have  to  get  it  through — we 
must  now  wait  for  yet  another  oppor- 
tunity to  advance  this  noble  objective. 
Consequently,  important  research  into 
the  causes  and  prevention  of  breast  and 
cervical  cancer  will  be  held  hostage. 
There  will  now  be  further  delays  before 
we  can  ensure  that  there  will  be  no  dis- 
crimination in  including  women  and 
minorities  in  clinical  trials  conducted 
or  supported  by  the  National  Institutes 
of  Health. 

Moreover,  I  believe  it  is  necessary 
that  women  and  children  be  included  in 
HIV  vaccine  therapy  trials.  It  is  my 
amendment  that  is  in  this  bill.  Women 
and  children  are  clearly  one  of  the  fast- 
est growing  groups  affected  by  HIV  dis- 


ease as  evidenced  by  growing  numbers 
of  both  reported  AIDS  cases  and  HIV 
prevalence  data.  This  effort,  too,  has 
been  stalled  by  an  unwillingness  of 
some  in  Congress  to  make  reasonable 
compromises. 

Applied  research  into  terrible  dis- 
eases afflicting  American  children  are 
also  held  hostage.  During  the  past  few 
years,  there  have  been  unprecedented 
advances  in  the  scientific  investigation 
of  inherited  and  acquired  diseases  af- 
fecting children.  Application  of  this  re- 
search to  infant  mortality  and  genetic 
disorders  such  as  cystic  fibrosis,  sickle 
cell  anemia,  mental  retardation  can  re- 
sult in  improved  treatment  and  care 
for  the  Nation's  children.  This  applied 
research  could  be  advanced  by  author- 
izing the  expansion  of  children  re- 
search centers. 

The  same  could  be  said  for  juvenile 
arthritis.  I  am  aware  that  of  the  14  cen- 
ters currently  funded  by  the  National 
Institute  on  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases — something 
I  helped  to  put  through  here — three 
support  research  into  this  disease.  But, 
establishing  centers  with  a  specific 
focus  on  juvenile  arthritis  would  accel- 
erate our  efforts  in  this  field. 

Furthermore,  vital  research  affecting 
men  has  been  held  hostage  unneces- 
sarily. I  am  speaking  about  prostate 
cancer.  Prostate  cancer  is  now  the  sec- 
ond most  common  cancer  nationally 
and  the  leading  cancer  killer  among 
men.  In  Utah,  it  is  the  most  common 
cancer  among  men.  Research  into  this 
terrible  cancer  needs  to  go  forward. 

Families,  too,  were  affected  by  the 
politicization  of  the  reauthorization 
bill.  Each  year  about  10  to  15  percent  of 
pregnancies  result  in  miscarriages. 
These  are  tragic  situations  for  parents 
who  hope  and  plan  for  the  rearing  of 
their  developing  child.  I  had  hoped  to 
encourage  Federal  leadership  into  this 
area.  I  trust  that  the  administration 
will  utilize  the  research  opportunities 
created  by  the  President's  Executive 
order  to  establish  fetal  tissue  banks 
from  exclusively  spontaneous  abortions 
and  ectopic  pregnancies  to  further  in- 
vestigate the  causes  infertility  leading 
to  birth  loss. 

Let  me  reiterate  once  again  that  the 
most  serious  problems  that  plagued 
previous  legislation  still  persist  in  S. 
2899  as  well. 

The  change  in  the  provision  regard- 
ing the  ethics  advisory  boards  is  only 
cosmetic.  The  Department  of  Justice 
has  stated  that  the  provision  in  this 
bill  clearly  violates  the  appointments 
clause  and  is  recommending  a  senior 
advisors  veto  on  this  provision  alone. 

So  just  do  not  blame  the  President 
on  fetal  tissue  research,  because  he 
made  a  commitment  to  not  allow  in- 
duced abortion  tissue.  Do  not  blame 
him  for  that. 

There  is  another  very  good  reason, 
and  that  is  because  of  the  unconsti- 
tutionality of  some  very  important 
provisions  in  this  bill. 
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The  new  measures  regarding  fetal  tis- 
sue banks  only  give  a  superficial  ap- 
pearance of  change.  This  legislation 
would  nullify  the  moratorium  regard- 
less of  the  success  of  the  fetal  tissue 
banks  established  by  the  President's 
Executive  order. 

Since  the  President's  Executive  order 
on  fetal  tissue  banks,  abortion  advo- 
cates— those  who  want  abortion — some 
researchers,  and  some  Members  of  Con- 
gress have  wasted  needless  energy  try- 
ing to  say  that  the  banks  will  not  work 
before  they  ever  begin.  Mr.  President, 
the  banks  should  be  given  a  fair  chance 
to  work.  The  NIH  has  just  this  week 
funded  the  first  five  tissue  banks. 

We  are  told  by  abortion  advocates 
that  the  legislation  we  are  considering 
today  is  a  compromise.  It  is  nothing  of 
the  sort.  It  did  not  involve  even  one 
discussion  with  the  other  side — not 
even  one  discussion. 

It  is  an  understatement,  in  light  of 
the  serious  health  concerns  faced  by 
our  citizens,  to  note  that  this  is  an  in- 
stance were  political  maneuvering  by 
some  in  an  election  year  has  clearly 
taken  precedence  over  the  health  needs 
of  our  Nation. 

Within  minutes  on  the  day  that  the 
House  failed  to  override  the  Presidents 
veto  on  the  first  NIH  bill,  the  Congress- 
man from  California.  Congressman 
Waxman,  rushed  to  his  press  conference 
to  announce  his  new  NIH  bill.  Henry 
Waxman  is  a  friend  of  mine.  But  within 
minutes,  he  went  to  a  press  conference 
to  announce  his  new  bill.  Let  me  read 
one  of  his  highly  revealing  quotes: 
"Well,  Mr.  President,  this  bill  is  not 
going  to  go  away.  We  plan  to  mark  up 
the  bill  on  a  very  fast  schedule.  We're 
going  to  get  it  to  your  desk  before  the 
Republican  National  Convention."  He 
goes  on  to  say:  "We  hope  that  we  don't 
have  to  override  the  veto.  But  if  we 
must,  that  is  exactly  what  we'll  do." 

I  have  to  say  that  Congressman  Wax- 
man  called  me  and  said  he  did  not 
mean  that  to  be  used  politically  and  he 
apologized  and  he  pulled  off  before  the 
convention.  And  I  respect  him  for  it.  I 
care  a  great  deal  for  him,  and  I  care  a 
great  deal  for  his  leadership  and  his 
ability  in  the  health  area. 

But  nevertheless  how  can  you  call  it 
anything  but  political  when  we  have 
already  been  through  this  whole  rou- 
tine. I  have  described  everything  that 
was  going  to  happen,  and  it  did.  I  will 
describe  it  again,  and  it  will,  except  it 
will  never  get  that  far  unless  we  keep 
people  in  the  Senate  well  into  next 
week  and  maybe  the  week  after  that. 

Mr.  Clinton,  too,  hurriedly  jumped 
into  the  political  fray,  harshly  criti- 
cized President's  veto  action  even  be- 
fore he  collected  all  the  facts.  Which  I 
have  been  informed  by  even  some  of  his 
friends  that  he  often  does. 

His  statement  indicated  that  he 
thought  that  fetal  tissue  transplan- 
tation was  used  for  breast  cancer  and 
osteoporosis. 


That  is  indeed  a  tragedy  that  our 
election  process  would  elevate  the  NIH 
bill  to  the  ixjlitics  of  an  election  year. 
Anyone  who  thinks  this  bill  is  not  po- 
litically motivated  is  not  operating  on 
all  cylinders,  or  to  put  it  another  way, 
their  elevator  does  not  go  to  the  top 
floor.  This  bill  is  not  about  abortion, 
freedom  of  research,  or  women's 
health:  it  is  about  high  stakes  presi- 
dential politics. 

A  sincere  compromise?  I  should  say 
not.  This  is  a  bill  hastily  thrown  to- 
gether to  meet  a  6-week  political  dead- 
line. And,  its  flaws  as  we  have  seen  are 
most  evident.  When,  between  Mr.  Wax- 
man's  press  conference  and  the  intro- 
duction of  the  new  bill,  was  there  time 
allotted  for  cool  reflection  to  correct 
the  flaws  of  H.R.  2507?  What  hearings 
have  been  held?  What  meetings  and  ne- 
gotiations have  taken  place? 

I  wonder  when  the  day  will  come 
when  we  can  finally  lay  aside  the  polit- 
ical and  ethical  encumbrances  that 
have  plagued  this  NIH  reauthorizing 
legislation  and  get  down  to  the  work  in 
serving  the  American  people. 

In  my  view,  we  should  strip  away  the 
controversial  and  divisive  ethical  pro- 
visions relating  ethics  advisory  boards 
and  human  fetal  tissue  transplantation 
and  authorize  the  research  programs 
benefiting  women  and  men.  children 
and  families  at  the  NIH.  There  is  no 
reason  to  hold  captive  these  individ- 
uals to  the  political  gamesmanship 
over  abortion. 

Let  this  body  be  under  no  illusion:  we 
face  a  choice  today  of  what  comes  first: 
writing  a  bill  to  advance  the  medical 
research  for  our  Nation,  or  political 
maneuvering  that  prevents  the  bio- 
medical research  needs  of  our  country 
from  being  addressed  in  an  appropriate 
fashion.  As  always,  I  continue  to  hope 
that  we  can  move  beyond  ideologies 
and  to  reaffirm  what  the  NIH  stands 
for — the  finest  science  in  the  world. 

Despite  my  anguish,  I  take  comfort 
in  the  fact  that  the  NIH  possesses  the 
discretion  to  address  most  of  my  re- 
search concerns  raised  today  through 
its  existing  research  authorities.  Simi- 
larly, Americans  who  suffer  from  trag- 
ic diseases  should  continue  to  place 
their  hope  in  the  NIH;  it  is  the  world's 
finest  biomedical  research  institution 
in  spite  of  this  futile  exercise.  We  can 
all  be  proud  of  this  institution  and  its 
biomedical  investigators  for  their 
noble  research  efforts. 

Mr.  President,  I  can  only  offer  this 
on  behalf  of  myself.  I  do  not  know  if  I 
can  pull  those  off,  if  cloture  is  invoked. 
I  do  not  know  if  I  can  pull  those  off 
who  would  have  postcloture  remarks 
and  amendments.  I  do  not  know  if  I 
can.  And  I  have  worked  very  hard  to 
come  up  with  some  simple  solution 
that  might  get  everybody  off  this  kick 
and  allow  the  President  to  sign  the 
bill. 

There  are  those  who  would  like  me  to 
demand  no  less  than  5  years  to  allow 


the  fetal  tissue  banks  to  work.  There 
are  those  on  the  other  side  of  this  issue 
who  disagree  with  me,  who  would  go  a 
year. 

Some  would  go  to  18  months.  I  be- 
lieve, if  the  distinguished  Senator  from 
Massachusetts  had  his  way  he  would 
probably  gc  18  months  to  allow  the 
fetal  tissue  banks  a  chance  to  work.  If 
they  work  you  avoid  the  issue  of  abor- 
tion, the  issue  of  ethics,  the  issue  of  a 
constant  political  battle.  Then  every- 
body can  be  happy  and  nobody  has  to 
get  into  this  kind  of  a  controversy 
again. 

I  have  taken  as  much  effort  as  I  can 
to  come  up  with  a  way  to  resolve  this. 
I  will  say  this.  If  the  other  side  would 
agree  to  no  less  than  2  years  from  Jan- 
uary 1,  1993  with  appropriate  language 
to  give  the  fetal  tissue  research  a  real 
chance  to  work  through  these  fetal  tis- 
sue research  banks  fcready  set  up  by 
NIH  and  an  additional  number  that 
would  have  to  be  set  up  to  make  it 
work,  that  I  would  do  everything  in  my 
power  to  add  that  as  an  amendment. 
That  would  get  rid  of  this  problem  and 
get  fetal  tissue  research  the  imprima- 
tur it  really  needs — that  is  the  support 
of  both  Houses  of  Congress — to  make 
this  thing  work.  But  I  guarantee  I  will 
not  drop  1  minute  below  2  years  from 
January  1,  1993,  on  this  issue.  If  that  is 
so,  we  will  just  have  to  go  to  war  and 
go  to  battle  and  let  things  fall  the  way 
they  have  to.  And  again  who  loses?  The 
American  people. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Who  yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  controls  2 
minutes  and  50  seconds. 

Mr.  KENNEDY.  How  much  on  the 
other  side? 

The  PRESIDING  OFFICER.  Senator 
Hatch  has  9  minutes.  50  seconds. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  all  of  2  minutes. 

Mr.  President,  just  so  the  Senate  un- 
derstands where  we  are,  there  were  ba- 
sically three  items  in  the  veto  message 
by  the  President,  One  on  the  fact  that 
he  believes  the  fetal  tissue  bank  would 
provide  sufficient  material  so  we  would 
not  need  to  move  ahead  with  this  pro- 
gram. The  head  of  NIH,  Bemadine 
Healy,  estimated  it  would  be  1  year  to 
develop  that  bank.  Assistant  Secretary 
Mason  said  it  would  be  1  year  to  de- 
velop that  bank.  They  have  issued  the 
executive  orders  as  of  last  May  to  de- 
velop that  bank. 

We  are  prepared  to  take  those  that 
know  the  most,  allegedly,  about  the 
time  to  prepare  that  bank— 1  year  the 
administration  has  basically  said— and 
we  were  prepared  to  say  all  right,  we 
will  try  it  your  way.  We  will  try  it 
your  way.  You  heard  Senator  Hatch 
this  afternoon   say   he   believes   there 
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will  be  sufficient  material  that  will  be 
developed. 

However  the  principal  source  for  that 
statement,  which  was  referred  to  by 
Senator  Hatch  during  the  debate  last 
spring.  Dr.  Berne,  her  work  has  been 
analyzed  and  reviewed  and  submitted 
in  Science  magazine  of  August  of  this 
year.  It  indicates  there  would  not  be 
sufficient  material. 

The  opposition  says  there  will  be.  We 
say  all  right,  we  will  take  you  at  your 
word.  We  will  give  you  an  opportunity 
to  set  up  that  system  and  if  it  does  not 
work  we  want  the  research  to  go  ahead 
in  these  areas  of  disease  that  can  make 
a  life-and-death  difference  to  individ- 
uals. We  have  compromised  on  that. 

Second,  the  administration  has  com- 
plained about  our  increasing  various 
authorization  levels.  It  is  true  we  did 
increase  over  the  President's  budget 
from  $2  billion  for  the  National  Cancer 
Research  Institute  to  S2.2  billion.  We 
did  increase  research  for  the  National 
Heart  Institute  from  SI. 2  billion  to  SI. 4 
billion.  We  did  increase  research  on  the 
National  Institute  on  Aging  from  $407 
million  to  S500  million,  and  we  did  pro- 
vide funding  for  the  infertility  research 
centers  that  were  talked  about  here  to 
$20  million. 

But  we  did  something  else.  The  Presi- 
dent said  we  believe  those  increases  in 
authorization  are  too  much.  In  this 
budget  of  $1.5  trillion  you  cannot  find 
$200  million  for  cancer,  cannot  find  an- 
other $200  million  for  heart,  you  cannot 
find  another  $75  million  for  research  on 
the — too  much,  they  say. 

We  say  all  right,  if  you  do  not  want 
to  do  that  we  retreat  on  that.  We  with- 
draw those.  We  say,  "such  sums  as  nec- 
essary," Mr.  President.  "Such  sums  as 
necessary."  But  we  will  not  retreat  on 
the  women's  health  initiatives. 

The  President's  budget  has  zero  for 
breast  cancer,  we  have  $325  million— I 
yield  myself  the  remaining  56  seconds- 
zero  for  ovarian,  we  put  $75  million; 
zero  for  osteoporosis,  we  put  $40  mil- 
lion. We  are  not  retreating  on  that.  We 
have  taken  13  authorizations  out  but 
we  will  not  retreat  on  those. 

I  believe  it  is  a  pretty  fair  com- 
promise. The  final  one  is  on  the  power 
of  the  Secretary  on  the  recommenda- 
tions of  various  ethical  issues.  We  say 
the  Secretary's  authority  will  move 
ahead  and  be  persuasive  and  control- 
ling unless  it  is  going  to  be  capricious 
and  arbitrary;  capricious  and  arbi- 
trary. It  has  been  in  the  past  with  re- 
gards to  this  kind  of  research.  And  we 
do  not  believe  there  should  be  the 
power  in  any  Secretary,  ratified  and 
approved  by  the  Senate  or  not,  that  is 
going  to  put  a  political  spin  on  medical 
and  scientific  research  but  can  make  a 
difference  to  the  lives  of  children,  el- 
derly people,  and  women  in  this  soci- 
ety. 

We  have  compromised  and  I  hope  we 
will  get  the  votes  for  cloture  so  we  can 
pass  this  legislation. 


The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Z 

The  Senator  from  Utah  has  9'^!  min- 
utes remaining. 

Mr.  HATCH.  Mr.  President,  I  suspect 
the  Senator  from  Massachusetts  really 
has  not  heard  what  I  had  to  say.  All 
that  aside,  I  am  willing  to  take  this 
bill,  the  extra  costs,  the  language  that 
they  have,  including  the  unconstitu- 
tional language;  I  am  willing  to  do  ev- 
erything in  my  power  to  see  that  this 
administration  takes  it.  And  I  believe 
that  some  of  us  might  be  able  to  get 
that  done. 

I  am  willing  to  ask  those  right-to-life 
Senators,  who  feel  very  deeply  about 
that  particular  issue,  to  allow  this  to 
go.  I  feel  very  deeply  about  the  right  to 
life.  I  suspect  that  all  of  us  are 
prochoice  when  it  comes  to  the  life  of 
the  mother.  There  might  be  a  few 
fringe  people  who  would  not  be,  but  I 
cannot  imagine  anybody  with  brains 
not  willing  to  have  abortion  for  the  life 
of  the  mother.  I  think  all  of  us  would 
be  prochoice  with  regard  to  rape  and 
incest. 

The  polls  show  a  majority  in  this 
country  would  probably  be  prochoice 
with  regard  to  fetal  deformity.  It  is 
when  you  get  beyond  that  that  you  get 
into  all  kinds  of  troubles  and  that  is 
why  we  are  in  this  ethical  and  moral 
dilemma. 

As  deeply  as  I  feel  about  the  right  of 
that  unborn  child  to  live,  I  am  willing 
right  here  and  now  to  work  out  lan- 
guage to  allow  these  fetal  tissue  banks 
to  work  for  2  years  starting  January  1. 
If  they  do,  this  debate  is  over,  and  we 
will  never  have  to  debate  the  moral 
and  ethical  issues  again.  We  will  all  be 
pleased  because  we  will  have  given  im- 
primatur for  fetal  tissue  research  from 
both  Houses  of  Congress  from  this  day 
on.  What  a  thing  that  would  be,  just  for 
2  years.  If  it  does  not  work,  we  will 
have  come  a  long  way  making  it  work 
and  then  they  can  use  aborted  tissue. 

That  is  a  tough  thing  for  me  to  say 
today,  but  I  will  do  that  in  the  interest 
of  compromise,  in  the  interest  of  re- 
solving this  problem.  Do  not  tell  me 
that  top  authorities  in  this  country  say 
that  these  fetal  tissue  banks  will  not 
work.  Bemadine  Healy  and  her  sci- 
entists out  at  NIH,  which  the  distin- 
guished Senator  from  Massachusetts 
has  been  saying  is  such  a  wonderful  or- 
ganization, and  I  am,  too,  she  and  her 
scientists  out  there  have  set  up  the  tis- 
sue banks  and  the  grant  process  over  a 
2-year  period  beginning  shortly. 

These  are  the  experts  at  NIH  and  this 
is  what  they  are  doing:  Dr.  Jim  Mason, 
who  is  no  small  person,  who  has  had 
tremendous  experience  in  health  and 
public  health  at  that,  having  headed 
CDC  before  becoming  the  No.  1  man  in 
health  at  HHS,  said  there  will  be  suffi- 
cient tissue  from  the  bank  to  meet  cur- 
rent research  needs: 

From  the  approximately  750.000  mis- 
carriages annually  in  the  U.S.,  we  estimate 


that  only  1.500  will  produce  usable  tissue. 
Our  estimate  of  the  amount  of  usable  tissue 
from  ectopic  pregnancies  is  500.  The  goal  of 
the  tissue  bank  is  to  collect  enough  tissue 
from  these  two  sources  for  experimental  im- 
plants aimed  at  altering  the  course  of  Par- 
kinson's, diabetes  and  other  disorders. 

The  figures  by  the  National  Insti- 
tutes of  Health  back  that  up.  The  HHS 
legislative  alert  on  the  fetal  tissue 
bank  backs  that  up.  A  letter  from  C. 
Everett  Koop,  the  former  Surgeon  Gen- 
eral of  the  United  States  backs  that 
up.  A  letter  from  Dr.  Bemadine  Healy, 
one  of  the  leading  women  doctors  in 
this  country,  now  Director  of  NIH, 
backs  that  up.  A  letter  from  Timothy 
Jackson,  Ph.D.,  from  Stanford  Univer- 
sity backs  that  up;  a  letter  from  Chris- 
topher DeGiorgio,  M.D.,  Thomas  Mur- 
phy Goodwin,  M.D.,  D.  Alan  Shawmon, 
M.D.,  UCLA  School  of  Medicine  backs 
that  up;  and  others,  which  I  ask  unani- 
mous consent  to  print  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Washington,  DC,  May  28. 1992. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  I  strongly  endorse 
your  recent  Executive  Order  creating  a  Fetal 
Tissue  Bank  using  tissue  from  ectopic  preg- 
nancies and  spontaneous  abortions.  As  the 
former  Surgeon  General,  I  share  your  com- 
mitment to  find  cures  and  treatments  for 
such  debilitating  diseases  as  Parkinsons,  dia- 
betes and  certain  inherited  disorders.  When 
the  ban  on  fetal  tissue  research  was  first  in- 
stituted. I  frequently  told  scientific  col- 
leagues that  if  I  were  engaged  in  that  type  of 
research.  I  could  still  pursue  it  because  I 
would  seek  and  find  tissue  from  ectopic  preg- 
nancies and  spontaneous  abortions.  That  is 
essentially  what  the  fetal  tissue  bank  which 
you  propose  would  do.  Using  tissue  from  in- 
duced abortions  would  be  easier  and  more 
convenient,  but  a  bank  of  tissue  from  spon- 
taneous abortions  and  ectopic  pregnancies 
will  still  permit  orderly  research. 

The  argument  that  spontaneous  abortions 
may  be  genetically  Imperfect  is  not  one 
which  holds  up  with  ectopic  pregnancies.  Nor 
would  they  be  infected. 

Until  new  indications  for  fetal  transplant 
are  found,  or  the  number  of  fetal  specimens 
needed  is  vastly  increased,  the  tissue  bank 
will  prevent  the  stagnation  of  research  for 
the  serious  scientist  in  this  very  embryonic 
field. 

Sincerely  yours. 

C.  Everett  Koop,  M.D.,  Sc.D. 

National  Institutes  of  Health, 

Bethesda.  MD. 
Hon.  Orrin  Hatch, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Hatch:  I  know  the  Senate 
will  be  considering  the  Conference  Report  on 
H.R.  2507.  I  would  concur  with  the  rec- 
ommendation to  the  President  to  veto  the 
Bill.  I  have  several  concerns.  For  example, 
the  highly  intrusive  language  of  the  bill 
micromanages  some  of  NIH's  important  re- 
search programs.  In  the  area  on  women's 
health,  while  I  fully  support  the  spirit  and 
the  goals  listed  in  this  section,  the  NIH  is 
currently  moving  forward  with  aggressive 
programs  on  the  health  of  women  and  mi- 
norities and  their  career  development  and  on 
the  inclusion  of  women  and  minorities  in 
clinical  trials.  The  Bill  also  imposes  actlvl- 
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ties  and  a  number  of  advisory  committees, 
including  an  Ethics  Board,  on  NIH  that  are 
costly,  unnecessary  and  duplicative,  and  in 
some  cases  intrude  on  the  existing  authori- 
ties of  the  Secretary. 

With  regard  to  the  fetal  tissue  transplan- 
tation moratorium,  my  own  personal  views 
are  well  known.  However,  in  terms  of  the 
fetal  tissue  bank.  I  can  state  unequivocally 
as  a  physician  and  scientist  that  this  ap- 
proach is  feasible  and  should  be  given  a 
chance  to  prove  its  efficacy  in  terms  of  fur- 
thering one  of  the  many  needed  research  oi>- 
tions  for  treatment  of  diseases  such  as  diabe- 
tes, Parkinsons  and  certain  inherited  dis- 
orders. 

I  believe  that  such  a  bank  with  an  estab- 
lished and  NIH  funded  tissue  procurement  ef- 
fort will  provide  a  means  to  continue  the 
transplantation  research  effort.  In  particu- 
lar, harvesting  tissue  from  ectopic  preg- 
nancies, which  are  life  threatening  to 
women,  should  be  vigorously  pursued.  Such 
tissue  is  apt  to  be  uninfected  and  more  likely 
to  be  genetically  normal.  Furthermore,  with 
existing  echocardiographic  diagnostic  tech- 
nology, ectopic  pregnancies  are  being  de- 
tected resulting  in  the  opportunity  for  sur- 
gical removal  of  viable  and  intact  fetal  tis- 
sue in  some  of  these  cases.  Indeed,  in  the 
case  of  the  widely  reported  success  story  of 
fetal  tissue  transplantation  into  a  young 
child  from  Texas  for  a  devastating  disease 
called  Hurlers  syndrome,  the  source  of  the 
successful  transplant  w».s  an  ectopic  preg- 
nancy. 

NIH  is  committed  to  establishing  the  bank 
and  determining  its  efficacy  within  one  year 
of  its  initiation.  We  will  report  to  the  Sec- 
retary on  the  progress  with  the  bank.  Using 
this  tissue  we  hope  also  to  accelerate  re- 
search to  establish  human  fetal  cell  lines  in 
laboratory  cultures  where  they  can  be  prop- 
erly characterized,  assured  of  being  pathogen 
free,  and  in  some  cases  genetically  engi- 
neered to  be  of  more  therajjeutic  value. 

NIH  exists  to  find  the  best  ways  to  enhance 
the  health  and  quality  of  life  of  the  Amer- 
ican people.  A  simple  extension  of  appropria- 
tion authorization  would  be  the  most  effec- 
tive way  to  continue  our  work. 
Sincerely  yours. 

Bernadine  Healy.  M.D.. 

Director. 

Stanford  UNivERsrrv. 
Stanford.  CA.  May  4.  1992. 
President  George  Bush, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  I  am  writing  to  ex- 
press my  support  for  your  issuance  of  an  ex- 
ecutive order  requiring  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
nonprofit  registry,  a  tissue  bank  and  cell 
lines,  using  tissue  obtained  from  sponta- 
neous abortions  and  ectopic  pregnancies. 
Such  a  registry  would  represent  a  collabo- 
rative network  between  transplantation  re- 
searchers and  hospitals  and  might  obviate 
the  need  to  use  tissue  from  elective  abor- 
tions. 

Elective  abortions  are.  at  best,  morally 
problematic,  and  it  is  reasonable  to  suppose 
that  the  medical  use  of  tissue  from  such 
abortions  will  tend  to  increase  their  num- 
bers. No  one  ought  to  encourage  or  profit 
from  the  voluntar>'  taking  of  a  human  life, 
however,  and  a  wise  social  policy  will  take 
the  necessary  steps  to  protect  the  sanctity  of 
hum?.n  life  at  all  of  its  stages. 

I  write  not  as  a  scientist  but  as  an  ethicist 
who  is  sensitive  to  both  the  medical  needs  of 
patients  who  might  benefit  from  human  fetal 
tissue  transplantation  research  and  the  larg- 


er society  who  believe  that  this  research 
may  further  legitimize  the  practice  of  elec- 
tive abortion  In  the  United  States.  This  de- 
bate involves  complex  questions  that  are  not 
easily  resolved.  I  myself  have  been  involved 
in  early  phases  of  this  debate  here  at  Stan- 
ford University. 

On  April  20,  1989  the  Stanford  University 
Medical  Center  Committee  on  Ethics  (on 
which  I  served  along  with  nearly  50  other  ex- 
perts representing  a  multidisciplinary  group) 
published  its  report  on  "The  Ethical  Use  of 
Human  Fetal  Tissue  in  Medicine."  Although 
the  Majority  of  our  committee  approved  the 
use  of  tissue  from  elective  abortions— an 
opinion  from  which  I  dissented— we  did  rec- 
ognize that  tissue  from  this  source  differs 
from  that  taken  from  adult  cadavers.  For 
fetal  tissue  from  elective  abortion  becomes 
available  as  the  result  of  a  mother's  deci- 
sion, implemented  by  a  physician's  actions, 
to  end  her  pregnancy.  This  element  of  voli- 
tion introduces  a  new  ethical  problem.  Hence 
W3  agreed  that  "if  tissue  taken  from  sponta- 
neous abortions  could  reasonably  satisfy 
medical  demands  in  both  quantity  and  qual- 
ity, it  would  be  preferable  to  avoid  the  ethi- 
cal problems  of  using  the  tissue  from  induced 
abortion"  (New  England  Journal  of  Medi- 
cine, Vol.  320.  No.  16.  1989). 

Medically  screened  fetal  tissue  from  spon- 
taneous abortions,  as  well  as  from  ectopic 
pregnancies,  would  be  analogous  to  organ 
and  tissue  donations  from  adult  cadavers. 
Therefore,  such  fetal  tissue  could  serve  as  a 
noncontroversial  source  of  possible  highly 
beneficial  transplants — assuming,  again, 
that  the  tissue  meets  relevant  criteria  of 
quality  and  quantity.  This  general  approach 
in  conjunction  with  vital  feasibility  studies 
on  the  recovery,  reservation,  and  transpor- 
tation! of  tissue  from  spontaneous  abortion 
and  ectopic  pregnancies  was  proposed  by 
Orrin  Hatch  in  the  Senate  recently.  It  is  un- 
fortunate that  the  Senate  did  not  choose  to 
pass  his  amendment. 

Mr.  President,  an  executive  order  to  estab- 
lish a  network  between  hospitals  and  re- 
searchers to  recover  human  fetal  tissue  from 
noncontroversial  sources  would,  I  belie"e.  be 
consistent  with  the  normative  preference  of 
the  1989  Stanford  University  Medical  Center 
on  Ethics.  It  should  also  meet  the  humani- 
tarian concerns  of  biomedical  researchers. 
(Virtually  no  one.  regardless  of  whether  he 
or  she  is  "pro-life"  or  "pro-choice,"  wants 
people  to  suffer  from  tragic  diseases.)  In 
short,  such  an  order  should  help  satisfy  all 
parties  who  hope  for  a  constructive  resolu- 
tion to  this  very  divisive  situation.  It  is  on 
this  br-sis.  and  as  an  individual  rather  than 
as  a  representative  of  Sanford.  that  I  make 
my  appeal. 

Sincerely. 

Ti.MOTHY  P.  Jackson,  Ph.D., 

Assistant  Professor. 

May  5.  1992. 
The  White  House. 
Washington,  DC. 

Dear  Mr.  President:  We  are  writing  as  a 
multidisciplinary  group  of  physician-sci- 
entists who  express  our  support  of  an  execu- 
tive order  requiring  the  Secretary  of  Health 
and  Human  Services  to  develop  programs  to 
procure,  maintain  and  transplant  fetal  tissue 
from  spontaneous  rather  than  elective  abor- 
tions. 

Your  executive  order  would  allow  fetal  tis- 
sue transplantation  research  to  proceed 
without  engaging  in  the  abortion  debate. 
There  is  consensus  that  the  use  of  tissue 
from  spontaneous  abortions  is  ethically  ac- 
ceptable to  virtually  all.  According  to  the 


landmark  paper  by  the  Stanford  Bioethics 
Committee  in  the  New  England  Journal  of 
Medicine,  "if  tissue  from  spontaneous  abor- 
tions can  satisfy  the  medical  demands  for 
both  quantity  and  quality  of  tissue,  it  would 
be  preferable  to  avoid  the  ethical  problems 
of  using  induced  abortions." 

Substantial  evidence  exists  that  sponta- 
neous abortions  are  an  acceptable  source  of 
fetal  tissue  for  transplantation.  Although 
tissue  from  many  spontaneous  abortions  is 
unsuitable  for  transplantation  due  to  genetic 
abnormalities  or  infection,  Byrne  indicates 
that  at  least  .S-?  percent  of  spontaneous 
abortions  would  yield  tissue  acceptable  for 
transplantation.  This  compares  favorably 
with  the  yield  from  elective  abortions,  which 
is  6-9%.  Because  the  tissue  will  be 
cryopreserved  and  banked,  safeguards  can  be 
established  to  screen  for  infection,  which  is 
necessary  regardless  of  the  source  of  the  tis- 
sue (elective  or  spontaneous). 

Mr.  President,  only  a  handful  (less  than 
100)  of  transplants  have  been  performed,  and 
the  long  term  efficacy  and  safety  of  fetal  tis- 
sue transplantation  have  yet  to  be  estab- 
lished. Is  it  not  wise  to  use  tissue  from  a 
source  which  is  ethically  acceptable  to  vir- 
tually all.  A  careful  and  thoughtful  research 
based  program  using  tissue  from  sponta- 
neous abortions  or  ectopic  pregnancy  would 
be  sufficient  to  establish  efficacy  and  safety 
without  alienating  millions  of  Americans. 
Sincerely. 

Christopher  M.  DeGiorgio 
M.D.. 
Assistant  Professor  of  Neurology  and  Neuro- 
surgery, use  School  of  Medicine. 

Thomas  Murphy  Goodwin 
M.D.. 
Assistant  Professor  of  Obstetrics  and  Gyne- 
cology, use  School  of  .Medicine. 

D.  Alan  Shawmon  M.D. 
Associate  Professor  of  Pediatric  Neurology. 
UCLA  School  of  Medicine. 

The  UNrvERSfTY  of  North 
Carolina  at  Chapel  Hill, 
Chapel  Hill,  NC,  May  13. 1992. 
President  George  Bush. 
The  White  House,  Washington,  DC. 

Dear  Mr.  President:  We  are  writing  in  re- 
gard to  the  National  Institutes  of  Health  Re- 
authorization Act  of  1992.  It  is  our  under- 
standing that  you  are  li'rcely  to  veto  this  leg- 
islation. We  also  are  aware  that  the  reason 
for  your  veto  is  because  of  the  inclusion  of 
the  provision  to  use  human  fetal  tissue  from 
induced  abortions  in  transplantation  re- 
search and  therapy,  a  matter  which  is  highly 
controversial. 

It  is  our  opinion  that  the  creation  of  a 
human  fetal  tissue  registry,  fetal  tissue  bank 
and  fetal  cell  lines  using  tissue  obtained 
from  spontaneous  abortions  and  ectopic 
pregnancies,  which  was  defeated,  had  great 
merit.  There  is  evidence  that  a  proportion 
(5-7%)  of  spontaneous  miscarriages  will  pro- 
vide tissue  appropriate  for  use  in  tissue 
transplantation  research.  There  is  a  need  to 
confirm  this  data  and  to  determine  if  suffi- 
cient tissue  can  be  collected  from  sponta- 
neous pregnancy  losses  to  recover  the  needed 
cells,  a  collaborative  network  of  transplan- 
tation researchers  and  hospitals  working 
under  a  properly  funded  research  initiative 
could  accomplish  this. 

One  major  advantage  of  such  a  project  is 
that  it  will  be  free  from  the  controversy  that 
currently  surrounds  the  use  of  tissue  from 
induced  abortions,  a  matter  which  seriously 
offends  the  ethical  sensitivities  of  many  peo- 
ple in  our  society. 

We  urge  you  to  consider  issuing  an  execu- 
tive order  requiring  the  Secretary  of  Health 


30298 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1992 


and  Human  Services  to  establish  a  registry 
and  tissue  bank  to  provide  cell  lines  from 
spontaneous  abortions  and  ectopic  preg- 
nancies. This  will  be  an  important  positive 
step  that  will  facilitate  much  needed  re- 
search and  therapy  for  conditions  that  may 
benefit  from  transplantation  of  fetal  cells. 

The  views  expressed  in  this  letter  are  our 
personal  opinion  and  do  not  constitute  an  of- 
ficial position  taken  by  this  Medical  School 
or  this  University. 
Respectfully. 

R.C.  Cefalo. 
Watson  a.  Bow  as,  Jr. 

The  UNivERsmr  of  Tennessee 
Medical  Center  at  Knoxville. 

May  13.  1992. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President.  We  are  writing  as 
physicians  who  provide  health  care  in  an 
academic  setting  at  our  institution  in  Knox- 
vlUe.  This  does  not  reflect  the  opinions  nec- 
essarily of  the  University  of  Tennessee.  Vfp 
ask  by  your  executive  order  that  you  direcit 
the  Secretary  of  Health  and  Human  Services 
to  develop  and  maintain  tissue  for  fetal 
transplantation  from  spontaneous  abortion 
and  ectopic  pregnancies  rather  than  elective 
abortion. 

We  think  that  substantial  scientiTic  evi- 
dence exists  that  tissue  obtained  from  spon- 
taneous miscarriages  would  satisfy  the  needs 
of  those  studying  fetal  tissue  transplan- 
tation. After  screening  for  problems  such  as 
genetic  abnormalities  and  viability,  there  is 
evidence  to  indicate  that  five  to  seven  per- 
cent of  such  tissues  have  been  found  suit- 
able. It  is  true  that  tissues  from  some  spon- 
taneous abortions  are  unsuitable  for  trans- 
plantation because  of  chromosomal  disorders 
or  infections.  However,  these  problems 
should  not  detract  from  the  fact  that  a  rea- 
sonably high  proportion  of  spontaneous  abor- 
tion fetuses  have  normal  undiseased  tissue 
suitable  for  transplantation.  There  is  there- 
fore an  untapped  source  of  normal  viable  tis- 
sue from  spontaneous  abortions  and  ectopics. 
Only  by  attempts  to  culture  organs  and  tis- 
sues from  noncontroversial  sources  should 
this  issue  be  resolved. 

Although  a  relatively  small  number  of 
transplants  with  fetal  tissue  have  been  tried 
to  date,  we  can  see  the  need  for  further  re- 
search in  this  area.  The  long  term  efficacy 
and  safety  of  this  fetal  transplantation  has 
not  been  established,  however.  We  therefore 
urge  you  to  direct  our  government's  efforts 
toward  promoting  fetal  transplantation  re- 
search in  an  ethically  acceptable  manner, 
avoiding  the  serious  ethical  problems  of 
using  elective  abortion  tissue. 
Sincerely, 

Michael  R.  Caudle.  M.D.. 

,  Professor  and  Chairman,  Department  of  Ob- 
stetrics and  Gynecology. 

William  M.  Holls.  M.D.. 
Assistant  Professor.  Perinatologist.  Depart- 
ment of  Obstetrics  and  Gynecology. 

(These  are  our  personal  opinions  and  not 
necessarily  reflect  those  of  the  University  of 
Tennessee. ) 

Georgetown  University  Medical 
Center. 
Washington.  DC.  \tay  21. 1992. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  were  pleased  to 
learn  of  your  recent  executive  order  direct- 
ing the  Department  of  Health  and  Human 


Services  to  establish  a  fetal  tissue  bank  of 
spontaneously  aborted  tissue  for  research 
purposes.  This  is  an  area  which  we  have  been 
exploring  and  advocating  for  the  past  several 
years  and  we  fully  support  the  use  of  such 
fetal  tissue  for  research.  Somehow,  in  the 
heat  of  debate  and  controversy  over  abor- 
tion, this  valuable  source  of  human  tissue 
has  been  overlooked.  Thus,  we  support  and 
applaud  your  decision,  and  the  wisdom  and 
the  courage  with  which  it  was  made. 

Various  studies.  Including  our  own.  have 
shown  that  there  is  an  untapped  source  of 
normal,  viable  fetal  tissue  derived  from 
spontaneous  abortions  and  ectopic  preg- 
nancies. These  abortions  most  frequently 
occur  in  a  hospital  setting.  Although  it  is 
true  that  tissues  from  some  spontaneous 
abortions  may  be  unsuitable  for  research  be- 
cause of  genetic  defects,  viral  or  bacterial  in- 
fection, or  other  problems,  a  reasonably  high 
proportion  of  spontaneously  aborted  fetuses 
have  normal,  non  diseased  tissues,  which  are 
suitable  for  research. 

Reliable  data  clearly  indicate  that  7-10%  of 
all  spontaneous  abortions  provide  suitable 
sources  of  viable  tissues.  This  translates  into 
several  thousands  viable  specimens  for  re- 
search needs  each  year.  This  volume  may 
meet  the  current  requirements  for  fetal  tis- 
sue in  research.  Moreover,  this  percentage  of 
fetal  tissue  compares  favorably  with  the  per- 
centage available  from  the  controversial 
source  of  induced  abortions.  What  has  been 
consistently  overlooked  in  the  fetal  research 
debate  is  the  fact  that  current  techniques  for 
induced  abortions  result  in  extensive  damage 
to  the  fetal  tissue,  with  the  result  that  only 
6-9%  are  suitable  for  research  needs.  More- 
over, future  development  of  birth  control 
technologies  are  likely  to  further  limit  the 
amount  of  suitable  fetal  tissues. 

Thus,  the  use  of  tissues  derived  from  spon- 
taneous abortions  and  ectopic  pregnancies  is 
a  reasonable  way  to  obviate  the  moral  prob- 
lems involving  the  use  of  tissues  from  elec- 
tive abortions.  It  allows  biomedical  research 
to  proceed,  without  offending  the  ethical 
sensitivities  of  society  at  large.  Although  a 
similar  approach  has  been  promoted  by  Sen- 
ator Orrin  Hatch,  it  is  indeed  unfortunate 
that  the  collective  wisdom  underyling  this 
legislation  was  not  recognized.  Your  Execu- 
tive Order,  like<  Senator  Hatch's  proposed 
legislation,  are  founded  on  sound  scientific 
grounds.  We  thank  you,  Mr.  President,  for 
your  Innovative  leadership. 
Yours  sincerely, 

Maria  Michejda,  M.D.. 

Senior  Staff  Associate. 

Joseph  a.  Bellanti.  M.D.. 

Director. 


[From  the  Washington  Post.  June  16,  1992] 

Advancing  Research,  Avoiding  Ethical 

Proble.ms 

Although  a  May  31  Post  editorial  claimed 
that  tissue  from  elective  or  induced  abor- 
tions is  necessary  for  fetal  issue  transplant 
research,  Ignacio  Madrazo  and  his  group  of 
researchers  in  Mexico  City  in  1990  reported 
obtaining  and  using  tissue  from  spontaneous 
abortions  in  their  pioneering  Parkinson's  re- 
search. 

The  Post  editorial  also  said  that  tissue 
from  tubal  or  ectopic  pregnancies  is  gen- 
erally Infected  or  has  other  problems  and 
that  "that's  why  it  aborts."  Actually,  a 
tubal  or  ectopic  pregnancy  is  one  in  which 
the  fetus  grows  outside  the  womb,  cannot 
live  long  and  must  be  removed  in  an  oper- 
ation to  save  the  life  of  the  mother.  National 
Institutes  of  Health  Director  Bernadine 
Healy  has  written  that  "such  tissue  is  apt  to 


be  uninfected  and  more  likely  to  be  geneti- 
cally normal." 

Experts  at  NIH  and  in  other  parts  of  the 
U.S.  Public  Health  Service  have  worked  out 
a  plan  for  a  series  of  centers  connected  to 
major  birthing  centers  in  big  cities  to  ob- 
tain, screen,  preserve  and  distribute  to  re- 
searchers this  tissue — about  which  there  are 
no  ethical  questions  and  which  will  in  no 
way  encourage  or  justify  elective  abortions. 
This  is  being  carried  out  under  a  directive 
from  President  Bush  for  a  fetal  tissue  bank. 
As  of  June  12  we  are  beginning  to  advertise 
for  proposals  to  operate  these  centers  under 
contract. 

While  the  bank  should  permit  us  to  move 
ahead  on  research,  we  should  be  wary  of 
claims  that  Parkinson's.  Alzheimer's,  diabe- 
tes and  several  inherited  diseases  are  about 
to  be  cured  by  this  work.  I  wish  that  were 
true.  But  even  In  terms  of  Parkinson's, 
where  the  work  seems  most  advanced,  what 
the  preeminent  Swedish  researcher  Olle 
Lindvall  wrote  last  year  is  still  true:  "Al- 
though animal  experimental  data  are  very 
promising  and  clinical  trials  have  given  en- 
couraging results  *  *  *  there  exists  at 
present  no  treatment  for  Parkinson's  disease 
based  on  intracerebral  transplantation." 

There  is  even  less  progress  with  fetal  tis- 
sue in  diabetes.  Nothing  has  been  done  in 
Alzheimer's  disease  in  humans.  (The  disease 
remains  such  a  mystery  we  would  have  to 
ask  ourselves  which  tissue  would  we  trans- 
plant and  to  where.) 

We  await  the  results  of  the  attempt  to  ar- 
rest Hurler's  syndrome  in  a  child. 

The  federal  government  supports  many 
varied  studies  of  these  diseases.  With  the 
fetal  tissue  bank  eliminating  an  ethical 
question.  It  also  will  be  supporting  this  fur- 
ther avenue  of  research,  fetal  tissue  trans- 
plantation. 

James  Mason, 
U.S.  Public  Health  Service. 

Washington. 

(From  the  Washington  Post,  May  30,  1992] 
In  Support  of  the  Fetal  Tissue  Bank 

As  biomedical  researchers  who  have  close- 
ly followed  the  controversy  about  the  Bush 
administration's  ban  on  funding  for  trans- 
planting tissues  taken  from  induced  abor- 
tions, we've  been  struck  by  the  one-sided 
manner  in  which  the  press  has  reported  on 
the  issue.  With  few  exceptions,  the  argu- 
ments of  those  who  support  the  administra- 
tion's policy  have  been  given  short  shrift  or 
have  been  distorted  (op-ed.  May  22]. 

About  750,000  spontaneous  miscarriages 
occur  annually  in  the  United  States,  of 
which  about  1(X),000  occur  in  hospitals,  ac- 
cording to  the  Public  Health  Service.  In  ad- 
dition, about  100,000  fetuses  are  removed  sur- 
gically each  year  because  of  life-endangering 
ectopic  pregnancies.  The  bulk  of  these  tis- 
sues is  unsuitable  or  not  practically  retriev- 
able for  transplant  purposes,  but  that  also  Is 
true  for  Induced  abortions— less  than  10  per- 
cent of  those  produce  usable  tissue.  The 
point  is  that  those  miscarriages  and  ectopic 
pregnancies  that  do  result  in  viable,  healthy 
and  accessible  tissue  can  more  than  meet  re- 
search needs. 

Fewer  then  100  fetal  tissue  transplants 
have  been  performed  In  the  United  States. 
The  U.S.  Public  Health  Service  estimates 
that  the  tissue  bank  could  gather  at  least 
2.000  usable  fetal  cadavers  annually. 

The  feasibility  of  the  tissue  bank  has  been 
defended  by  some  prominent  advocates  of 
fetal  tissue  research.  Among  them  are  two 
scientists  on  the  1988  NIH  human  fetal  tissue 
transplantation  research  advisory  panel.  The 


October  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


30299 


majority  of  that  panel  recommended  lifting 
the  moratorium  on  abortion-dependent  re- 
search. 

In  a  May  13  letter  to  President  Bush,  Prof. 
Robert  C.  Cefalo  of  the  University  of  North 
Carolina,  who  voted  with  the  majority,  said 
that  a  federally  operated  bank  for  nonabor- 
tion  fejal  tissue  had  "great  merit,"  adding, 
"There  Is  evidence  that  a  proportion  (5  per- 
cent to  7  percent)  of  spontaneous  mis- 
carriages will  provide  tissue  appropriate  for 
use  in  tissue  transplantation  research."  The 
letter  was  co-signed  by  a  renowned  pioneer 
in  fetal  surgery,  Watson  Bowes. 

Likewise,  NIH  Director  Bernadine  Healy— 
who  also  voted  with  the  majority— wrote,  "I 
can  state  unequivocally  as  a  physician  and 
scientist  that  this  approach  is  feasible  and 
should  be  given  a  chance  to  prove  its  effi- 
cacy." 

Former  surgeon  general  C.  Everett  Koop 
wrote  to  the  president  to  "strongly  endorse  " 
the  feasibility  of  the  tissue  bank.  Dr.  Joseph 
A.  Bellanti  and  Dr.  Marcia  Michejda  of 
Georgetown  University  Medical  Center 
wrote,  "various  studies,  including  our  own, 
have  shown  that  there  is  an  untapped  source 
of  normal,  viable  fetal  tissue  derived  from 
spontaneous  abortions  and  ectopic  preg- 
nancies *  *  *  a  reasonably  high  proportion  of 
spontaneously  aborted  fetuses  have  normal, 
nondiseased  tissues,  which  are  suitable  for 
research." 

It  Is  perfectly  rational  for  che  president 
and  other  Americans— scientists  included— 
who  recognize  the  fetus  as  a  member  of  the 
human  family,  to  oppose  government  pro- 
motion of  research  that  would  create  a  soci- 
etal dependence  on  Induced  abortions  as  a 
tissue  source.  There  is  a  respectable  medical 
opinion  in  support  of  the  feasibility  of  the 
president's  alternative  approach.  It  should 
be  given  a  chance  to  work. 

Keith  a.  Crutcher. 
Robert  White. 

(The  writers  are.  respectively,  a  professor 
of  neurosurgery  at  the  University  of  Cin- 
cinnati Medical  Center  and  a  professor  of 
neurosurgery  at  Case  Western  University 
Medical  Center  in  Cleveland.) 

(From  Nature,  Aug.  13,  1992] 
Fetal  Tissue  Banks 

Sir:  Your  News  story  "Researchers  reject 
tissue  banks"  (Nature  357.  267;  1992)  quotes 
Yale  researchers  who  extrapolated  data  I 
supplied  to  Senator  OrrIn  Hatch  and  that  he 
and  Senator  Edward  Kennedy  used  in  a  Sen- 
ate debate  on  fetal  tissues  research  on  31 
March  1992.  Unfortunately,  the  researchers 
erred  in  their  computation. 

The  data  Congress  received  come  from  a 
study  of  miscarriages  conducted  at  three 
Manhattan  hospitals  between  1977  and  1981:  I 
examined  more  than  3,500  normal,  well-pre- 
served specimens  up  to  28  weeks  gestational 
age,  and  concluded  that  about  7  per  cent  of 
them  would  have  been  potentially  suitable 
for  transplant  research. 

Readers  should  be  aware  that  the  Yale  re- 
search refers  only  Parkinson's  disease.  In 
which  Interest  focuses  mainly  on  fetal  brains 
of  a  developmental  age  of  7-12  weeks— a 
small  fraction  of  the  potentially  useful  fetal 
material.  .Journalists  who  omit  this  detail 
mislead  the  reader,  but  the  researchers 
themselves  compound  the  difficulty  by  un- 
derstating by  half  even  the  amount  of.mate- 
rlal  available  for  Parkinson's  related  (trans- 
plant research.  The  Yale  calculation, /which 
you  report,  that  "usable  abortions  occur,  on 
the  average,  only  1.4  times  a  year  at  each 
hospital"  is  an  error;  In  fact,  about  twice 
that  number  would  be  available  for  the  lim- 
ited purpose  of  Parkinson's  research. 


Our  study  remains  the  largest  and  most 
systematic  Inquiry  so  far  Into  the  pathology 
of  miscarriages.  The  results  indicate  that 
enough  tissue  could  be  obtained  to  make  the 
proposed  tissue  banks  worthwhile  (J.  Byrne 
et  al.  Teratology  32,  297-315:  1985).  Just  how 
much,  and  under  what  conditions,  would  be 
determined  by  the  new  tissue  bank  pro- 
gramme. 

Not  everyone  regards  the  tissue  bank  issue 
from  a  political  perspective  and.  if  it  were 
taken  out  of  politics,  many  researchers 
would  support  such  a  programme.  Research 
using  fetal  tissue  holds  enormous  promise, 
not  only  for  transplantation,  but  also  in  can- 
cer research,  in  developmental  biology  and 
in  AIDS  research. 

Moreover,  we  are  still  far  from  understand- 
ing the  causes  of  miscarriages,  despite  their 
common  occurrence:  there  were  an  esti- 
mated 750.000  in  the  United  States  last  year. 
Ectopic  pregnancies  are  on  the  rise,  yet  their 
causes  are  still  obscure.  Much  good  will 
come  from  the  wider  availability  of  fetal  tis- 
sue for  research.  The  opportunity  to  use  the 
tissue  bank  networks  for  new  studies  of  fetal 
loss  should  not  be  lost. 

Juilanne  Byrne, 
Boyne  Research  Foundation. 

Washington,  DC. 

(From  Science,  July  17,  1992] 
Miscarriage  Study 

Joseph  Palca's  article  "Banking. for  trans- 
plantation research"  (News  &  Comment,  29 
May.  p.  1274)  conveys  a  misleading  impres- 
sion regarding  data  on  miscarriages  for  fetal 
tissue  transplant  research  that  I  supplied  to 
Congress.  Palca  states  that  I  "made  no  at- 
tempt to  determine  whether  vital  or  bac- 
terial infection  might  make  tissue  that  [1] 
classified  as  acceptable  unsuitable  for  trans- 
plantation." 

The  study  referred  to  (J.  Byrne  et  al..  Ter- 
atology 32.  297  (1985)]  is  the  largest  and  most 
comprehensive  to  date  on  the  pathology  of 
miscarriages.  From  January  1977  to  August 
1981  I  was  the  leader  of  a  team  that  evalu- 
ated more  than  3500  miscarriage  specimens 
for  evidence  of  gross  disorganization  and 
dysmorphology.  The  overall  study  goals  con- 
cerned the  genetic  and  environmental  causes 
of  miscarriage.  Detecting  infection  was  not 
an  objective.  I  suspected  then  (and  still  do) 
that  Infection  might  be  a  casual  factor  in 
miscarriages,  but  attempts  to  obtain  funding 
for  a  study  were  unsuccessful.  Transplan- 
tation research  was  also  not  part  of  our 
study.  We  supplied  different  kinds  of  tissue 
to  local  investigators.  They  found  this  tissue 
suitable  for  their  purposes  which,  10  years 
ago,  probably  did  not  include  transplan- 
tation. 

The  information  given  to  Congress  referred 
only  to  well-presen'ed  specimens  and  did  not 
include  data  on  fetuses  that  had  died  some 
time  before  delivery.  The  data  indicate  that 
enough  miscarriage  tissue  could  be  obtained 
for  tissue  banks  (Byma  et  al.).  How  much, 
and  under  what  conditions,  would  be  a  prob- 
able subject  to  study  by  the  new  tissue  bank 
program. 

JuLiANNE  Byrne, 
Executive        Director. 
Boyne  Research 

Foundation.     Wash- 
ington. DC. 

Public  Health  Service.  Office  of 
THE  Assistant  Secretary  for 
Health. 

Washington.  DC.  July  28.  1992. 
To:  The  Secretary. 
From:  Assistant  Secretary  for  Health. 


Subject:  New  York  Times  Article  on  Fetal 
Tissue  Bank— Information. 
ISSUE 

I  would  like  to  respond  to  the  article  by 
Philip  Hilts  in  the  Monday.  July  27,  New 
York  Times  which  severely  distorts  and  mis- 
represents the  good  faith  efforts  by  the  Ad- 
ministration to  establish  a  fetal  tissue  bank. 

DISCUSSION 

The  primary  criticism  of  the  article  (copy 
attached)  focuses  on  the  estimates  of  the 
quantity  of  tissue  from  spontaneous  abor- 
tions and  ectopic  pregnancies  that  the  De- 
partment has  estimated  will  be  usable  for 
transplantation  and  which  will  be  the  target 
of  the  fetal  tissue  bank's  collection  efforts. 

First.  I  would  like  to  state  unequivocally 
that  at  no  time  was  any  attempt  made  to 
misrepresent  or  distort  information  about 
the  feasibility  and  utility  of  the  fetal  tissue 
bank  proposal.  In  fact,  an  extensive  effort 
was  made  to  collect  the  most  recent  and  ac- 
curate scientific  dat-a. 

The  following  are  the  allegations  put  forth 
in  the  article  and  our  responses. 
Allegation  1 

The  New  York  Times  claims  the  Depart- 
ment misrepresented  estimates  of  the  quan- 
tity and  quality  of  tissue  from  ectopic  preg- 
nancies and  miscarriages. 
Response 

Memoranda  from  NIH.  which  were  quoted 
extensively  and  out  of  context  in  the  New 
York  Times  article,  were  neither  ignored  nor 
misrepresented  by  us.  In  fact,  it  was  pre- 
cisely this  information  which  was  the  basis 
for  our  determination  that  only  a  small  frac- 
tion of  the  total  tissue  from  all  spontaneous 
abortions  and  miscarriages  will  be  usable  for 
transplantation  purposes.  From  the  approxi- 
mately 750,000  miscarriages  annually  in  the 
U.S.,  we  estimate  that  only  1,500  will 
produce  usable  tissue.  Our  estimate  of  the 
amount  of  usable  tissue  from  ectopic  preg- 
nancies is  500.  The  goal  of  the  tissue  bank  is 
to  collect  enough  tissue  from  these  two 
sources  of  tissue  for  experimental  Implants 
aimed  at  altering  the  course  of  Parkinson's, 
diabetes  and  other  disorders. 

Allegation  2 

An  anonymous  NIH  source  quoted  in  the 
article  claims  that  in  order  to  retrieve  all  of 
the  1,500-2.000  fetal  tissue  specimens  included 
in  our  estimate,  it  would  be  necessary  to 
have  a  "SWAT  team  of  highly  trained  profes- 
sionals in  every  bedroom  and  every  hospital 
in  the  United  States." 

Response 

We  intend  to  have  a  highly  trained  profes- 
sional team  at  major  medical  centers  where 
the  majority  of  obstetrics  cases  are  seen. 
This  system,  when  fully  operational,  will 
allow  us  to  access  and  collect  a  sufficient, 
number  of  usable  specimens  from  these 
sources. 
Allegation  3 

The  article  claims  the  fetal   tissue  bank 
will  cost  $330  million  per  year. 
Response 

This  estimate  is  based  on  the  erroneous  as- 
sumption that  we  will  go  to  unreasonable  ex- 
tremes to  retrieve  every  single  usable  fetus. 
Future  costs  will  be  largely  determined  by 
the  level  of  effort  needed  to  support  scientif- 
ically meritorious  research  and  therefore,  1 
am  unable  to  make  specific  cost  projections 
at  this  time.  Given  that  NIH  has  not  re- 
ceived nor  evaluated  such  proposals.  It  is  not 
possible  to  determine  the  likely  number  of 
research   projects   nor   can    we   predict   the 
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course  of  scientific  discovery.  If  we  find  that 
fetal  cell  transplantation  does  dramatically 
Improve  the  condition  of  patients,  who  would 
argrue  with  increased  efforts  to  provide  this 
relief?  Both  NIH  and  I  remain  unconvinced 
that  in  time,  a  fetal  tissue  bank  will  become 
obsolete  as  new  and  cost-effective  cell  and 
gene  therapies  are  developed. 
Allegation  4 

The  New  York  Times  quotes  unidentified 
sources  as  saying  that  60-7!i  percent  of  fetal 
specimens  will  be  contaminated  and  claims 
that  half  of  the  usable  tissue  will  be  ex- 
pended for  testing. 
RespoTVse 

The  infection  rate  for  fetal  samples  has 
been  estimated  by  us  at  50  percent.  There 
have  been  on  large  scale  studies  to  determine 
precisely  the  rate  of  infection  but  the  first 
year  of  the  bank  will  certainly  provide  valu- 
able data  on  this  point  as  well  as  contribute 
to  studies  about  the  causes  of  pregnancy 
loss.  Further,  modem  technologies  allow 
testing  for  infection  on  a  very  small  number 
of  cells. 
Allegation  5 

The  article  cites  a  Congressional  Commit- 
tee estimate  that  the  number  of  fetuses  that 
could  be  collected  from  the  entire  nation  in 
a  year  would  be  24.  A  Yale  University  re- 
searcher and  critic  of  the  fetal  tissue  bank 
has  estimated  that  if  the  bank  starts  at  six 
hospitals.  8  usable  specimens  could  be  re- 
trieved. 
Response 

I  would  like  to  refute  these  pessimistic  es- 
timated by  providing  a  simple  illustrative 
example.  One  major  medical  center  sees 
more  than  l.OOO  cases  of  spontaneous  preg- 
nancy loss  at  greater  than  9  weeks  gesta- 
tional age  and  over  350  ectopic  pregnancies 
annually.  This  institution  alone  could  pro- 
vide about  SO  usable  specimens  annually. 
Thus,  with  the  participation  of  large  institu- 
tions or  networks  of  institutions,  we  expect 
significant  numbers  of  specimens  in  the 
early  stages  of  the  bank. 
Allegation  6 

The  New  York  Times  article  cites  a  source 
who  claims  that  there  will  be  at  least  a  half 
a  dozen  scientific  teams  who  will  each  want 
to  carry  out  20  fetal  tissue  transplants  and 
that  2.000  samples  will  be  needed  in  the  first 
year. 
Response 

These  projections  are  clearly  exaggerated 
as  only  60  transplants  have  been  conducted 
in  the  last  30  years  in  the  U.S.  Given  that 
transplantation  research  is  in  the  early  ex- 
perimental stages,  we  are  unable  to  predict 
what  the  actual  level  of  future  experimen- 
tation will  be.  A  request  for  applications  for 
the  fetal  tissue  bank  has  already  been  pub 
lished  and  14  letters  of  intent  have  been  re- 
ceived. We  will  fund  approximately  six  cen- 
ters in  the  first  year. 

CONCLUSION 

The  allegations  made  in  the  New  York 
Times  article  are  without  merit.  We  remain 
confident  that  the  bank  will  supply  more 
than  sufficient  fetal  tissue  than  is  required 
for  research  needs.  Without  encouraging  or 
justifying  elective  abortions,  the  bank  will 
permit  us  to  move  ahead  on  responsible  re- 
search attempts  to  help  people  with  debili- 
tating and  deadly  diseases. 

James  O.  Mason.  M.D..  Dr.  P.H. 

Mr.  HATCH.  Mr.  President,  we  can 
resolve  this  problem,  and  why  be  tough 
about  it?  I  would  fight  my  guts  out  to 


get  this  bill  passed  with  the  fetal  tissue 
banks,  given  a  reasonable  chance  of  2 
years  which  is  what  NIH  has  set  them 
up  to  do.  We  certainly  will  have  fetal 
tissue  that  will  be  used  in  research 
from  those  banks  in  that  period  of 
time. 

I  will  do  that  today,  and  I  will  go  to 
the  White  House  and  tell  them  they 
have  to  do  it.  I  will  talk  to  my  col- 
leagues who  feel  otherwise  about  this 
particular  offer.  I  cannot  guarantee  it. 
all  I  can  say  is  I  will  do  my  very  best. 
In  the  past,  I  think  that  has  been  pret- 
ty good  on  a  lot  of  health  legislation 
that  has  passed  around  here.  But  if 
they  will  not  even  take  that,  knowing 
that  this  is  going  to  be  filibustered  if 
cloture  is  invoked,  knowing  that  the 
President  will  veto  it  if  they  can  go  to 
a  process  all  next  week  to  get  it  there 
and  knowing  that  that  veto  would  be 
sustained,  then  who  is  being  unreason- 
able in  this  matter? 

1  have  to  say,  it  is  not  I,  and  I  would 
like  to  have  the  distinguished  Senator 
from  Massachusetts  and  I  go  arm  in 
arm  down  the  center  to  -gpt  t.^i.s  done 
as  we  have  on  so  many  other  important 
health  bills  in  the  past.  I  would  like  to 
call  on  my  friend  Henry  Waxman  over 
in  the  House,  John  Dingell  and  others, 
who  are  linesmen  in  health  matters  in 
the  House,  tremendous  people.  I  would 
like  to  call  on  them  to  go  arm  in  arm 
and  do  a  bipartisan  effort  and  do  what 
has  to  be  done.  If  we  can  and  pull  that 
through,  it  will  be  a  wonderful  victory 
for  fetal  tissue  research  and  the  coun- 
try as  a  whole.  I  cannot  do  anything 
less  than  that.  I  cannot  argue  for  any- 
thing less  than  that.  I  do  not  think  I 
have  a  chance  with  just  anything  less 
than  that. 

Frankly,  it  all  comes  down  to,  really 
what  do  we  want,  a  political  issue  or  do 
what  is  best  for  peoples  health  and 
lives?  Do  we  really  want  this  research 
to  go  forward?  Do  we  really  want  to 
give  our  best  to  it?  Do  we  really  want 
to  go  down  in  defeat  with  NIH  in  the 
102d  Congress? 

I  do  not  blame  the  President.  He  is 
right  to  stand  by  his  word.  He  is  right 
to  do  what  he  said  he  would  do.  He  is 
not  going  to  have  to  do  that  unless  we 
are  willing  to  be  in  here  another  1  or  2 
weeks.  It  is  a  bona  fide  offer.  I  do  not 
know  if  we  can  pull  it  off,  but  I  would 
do  my  very  best  to  get  it  done,  and  if 
we  could,  then  it  would  be  up  to  the 
House.  If  they  do  not  want  to  take  it, 
then  that  is  the  way  life  is.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Does  the 
Senator  yield  back  his  time? 

Mr.  HATCH.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  Two 
minutes,  45  seconds. 

Mr.  HATCH.  I  yield  a  minute  to  my 
friend. 

Mr.  KENNEDY.  I  would  like  to  ask 
that  we  have  4  minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 


Mr.  HATCH  Mr.  President,  I  have  to 
object  to  that. 

Mr.  KENNEDY.  I  will  suggest  the  ab- 
sence of  a  quorum. 

Mr.  HATCH.  I  will  give  him  my  time, 
how  much  time  does  the  Senator  need? 

I  yield  all  that  time  to  Senator  Ken- 
nedy. 

Mr.  KENNEDY.  Mr.  President,  so  we 
have  an  understanding,  effectively  this 
legislation  was  passed  87  to  10  in  the 
spring;  in  April.  85  to  12,  bipartisan  Re- 
publican and  Democrat.  The  Senator 
from  Utah  has  said  a  2-year  extension. 
The  language  which  we  had  included  in 
the  legislation  had  a  1  year  trial  which 
was  the  language  which  Secretary 
Healy  and  Secretary  Mason  suggested. 
He  has  mentioned  2  years.  I  would  be 
prepared  to  split  the  difference  with 
what  the  Senator  from  Utah  has  sug- 
gested and  what  is  in  the  bill  and  offer 
that  as  a  joint  amendment  and  let  us 
pass  that  legislation  right  here  this 
afternoon. 

That  will  give  10  more  months  than 
the  administration  said  would  be  nec- 
essary for  the  bank.  We  will  split  the 
difference.  He  made  a  proposal.  I  would 
make  a  recommendation  to  our  col- 
leagues who  believe  very  deeply  that 
everyday  we  delay  action  is  a  day  that 
avoids  careful  important  research. 

Mr.  HATCH.  Mr.  President,  if  the 
Senator  will  yield,  I  said  what  I  would 
do.  It  would  be  a  big  undertaking  on 
my  part.  I  do  not  know  if  I  could  get  it 
done,  but  2  years  from  January  1  is  the 
absolute  best — a  lot  of  people  want 
more  than  that,  but  that  is  the  best  I 
can  do. 

Frankly,  I  know  it  will  be  a  crime,  I 
know  the  other  side  is  willing  to  go  to 
18  months.  It  is  a  crime  if  we  do  not  do 
2  years.  All  I  can  do  is  offer  the  best  I 
can  do  in  good  faith,  do  everything  I 
possibly  can  to  get  it  done  and  I  cannot 
guarantee  I  can  even  at  that,  but  I  will 
do  everything  in  my  power  and  good 
faith  to  get  it  done.  That  is  the  best  I 
can  do.  It  would  be  a  shame  not  to  do 
it  for  6  months. 

Mr.  KENNEDY.  I  ask  for  20  seconds. 

Mr.  President,  talk  about  com- 
promise. It  is  a  difficult  compromise  to 
say  to  those  families  of  Alzheimer's 
and  Parkinson's  disease,  we  are  going 
to  delay  it  further.  We  took  a  halfway 
mark  between  what  came  out  of  the 
committee  and  what  the  Senator  is  of- 
fering. If  he  is  not  prepared  to  do  that 
when  we  have  86  Members  of  this  body 
who  supported  that  position,  I  think 
the  record  will  reflect  who  is  prepared 
to  move  the  process  forward. 

Mr.  HATCH.  I  ask  unanimous  consent 
for  20  seconds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  seconds  remaining. 

Mr.  HATCH.  Mr.  Presideut,  the 
money  for  the  grants  that  have  already 
been  made,  and  they  clearly  are  not 
enough,  has  not  even  been  given.  This 
is  not  a  calendar  year  situation,  and  it 
probably  wil!  not  even  get  going  until 


next  May.  We  are  talking  about  the 
necessary  time  to  give  these  banks  the 
chance  to  work. 

I  am  willing  to  do  everything  in  my 
power  for  2  years,  with  the  right  kind 
of  legislative  language — that  is  the  two 
aspects  of  this  offer— from  January  1, 
1993. 
I  thank  the  Chair. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
today  to  help  end  the  needless  suffering 
of  millions  of  Americans  from  debili- 
tating diseases  such  as  Parkinson's, 
Alzheimer's,  and  Huntington's  dis- 
eases. Striking  the  central  nervous  sys- 
tem, these  diseases  lead  to  severe  brain 
damage,  paralysis  and  eventually, 
death.  Today,  we  have  an  opportunity 
to  help  save  these  lives,  an  opportunity 
to  tuni  the  tide  of  severe  disability  and 
give  these  individuals  a  chance  to  ac- 
tively participate  in  the  prime  years  of 
life.  This  opportunity  is  research. 

In  1988,  the  administration  placed  a 
ban  on  Federal  funding  for  fetal  tissue 
transplantation  research.  Despite  this 
ban,  several  medical  institutions 
sought  private  donations  to  continue 
research  in  hopes  of  finding  a  cure  to 
diseases  such  as  Parkinson's  and  Alz- 
heimer's. The  results  of  their  research 
have  proved  to  be  promising.  At  the 
University  of  Colorado,  seven  individ- 
uals suffering  from  Parkinson's  partici- 
pated in  fetal  cell  implantation  to  re- 
verse the  damaging  effects  of  their  dis- 
ease. Four  of  these  patients  experi- 
enced substantial  improvement  over 
time.  Although  this  treatment  has  not 
proved  to  provide  permanent  relief  re- 
searchers, including  Dr.  Moskowitz  of 
the  National  Institutes  of  Health,  be- 
lieve that  and  expansion  of  this  re- 
search may  lead  to  a  cure. 

Mr.  President,  these  diseases  are 
both  physically  and  emotionally  excru- 
ciating—for the  victim,  for  the  family, 
and  for  their  friends.  Although  the 
onset  of  Alzheimer's  and  Parkinson's  is 
gradual,  it  is  a  slow  and  painful  proc- 
ess, involving  severe  memory  lapse,  the 
inability  to  feed  or  dress  oneself,  the 
inability  to  walk,  to  move  or  to  speak. 
Perhaps  one  of  the  most  frightening  af- 
fects of  these  diseases,  is  loneliness. 
Alzhemier's  is  so  severe  that  the  vic- 
tims no  longer  know  or  recogrnize  their 
families  or  friends.  They  cannot  re- 
member events,  emotions,  or  thoughts 
that  happened  the  day  before,  or  even 
minutes  before.  They  live  in  constant 
fear  of  the  unknown. 

Beyond  lifting  the  ban  on  fetal  tissue 
research  and  creating  a  tissue  bank, 
this  legislation  reauthorizes  all  of  the 
valuable  programs  under  the  National 
Institutes  of  Health.  It  is  imperative 
that  this  legislation  be  passed  before 
we  recess  this  year.  We  can  not  allow 
these  programs  to  go  unfunded.  This  is 
perhaps  one  of  the  most  important  and 
intelligent  health  care  investments  we 
can  make  this  year.  We  can  help  stop 
the  onset  of  damaging  diseases  in  our 
future  if  we  invest  in  research  today. 


The  time  has  come  to  stand  and  offer 
our  support  to  allow  this  vital  research 
opportunity  to  continue.  Not  only  will 
it  improve  the  lives  of  millions  of 
Americans,  but  will  save  our  health 
care  dollars  in  the  future.  I  ask  my  col- 
leagues to  join  me  in  support  of  S.  2899. 

Mr.  REDD.  Mr.  President,  I  rise  today 
in  support  of  the  NIH  reauthorization 
bill,  specifically  as  it  addresses  an 
underrepresented  group  here  in  the 
U.S.  Congress:  women. 

Two  hundred  years  of  a  male-domi- 
nated legislature  has  left  its  mark  on 
women  in  many  areas,  particularly  in 
that  of  medical  research.  Tradition- 
ally, men  have  decided,  and  still  do  de- 
cide, what  types  of  medical  research 
get  funded,  and  at  what  levels. 

Men  are  in  the  majority  in  the  Con- 
gress, men  are  in  the  majority  in  medi- 
cal research.  This  means  the  needs  of 
women  are  overlooked.  I  am  here  to 
speak  for  those  women  currently  suf- 
fering from  female-specific  diseases, 
and  for  those  who  may  have  died  from 
those  diseases. 

If  men  suffered  from  illnesses  such  as 
interstitial  cystitis,  multiple  sclerosis, 
lupus,  and  osteoporosis  at  the  same 
rate  women  do,  I  would  wager  that 
much  more  research  would  be  done  on 
these  illnesses.  Perhaps  there  would 
even  be  cures.  I  see  this  inequity  as 
nothing  less  than  medical  sexism. 

Last  year,  as  a  member  of  the  Senate 
Appropriations  Committee.  I  worked  to 
secure  $50  million  for  breast  cancer 
screening  programs,  more  than  $200 
million  for  research  on  breast,  cervical, 
and  ovarian  cancer  at  the  National  In- 
stitutes of  Health,  and  $3  million  for 
research  on  interstitial  cystitis— a 
painful,  debilitating  disease  affecting 
500,000  Americans,  of  whom  90  percent 
are  women.  These  appropriations,  and 
they  have  been  increased  under  this 
year's  appropriations,  were  a  signifi- 
cant step  toward  placing  women's 
health  on  par  with  men's.  Today,  we 
are  fortunate  to  have  the  opportunity 
to  go  a  step  further. 

This  bill  provides  permanent  author- 
ity for  an  Office  of  Research  on  Wom- 
en's Health  within  the  Office  of  the 
NIH  Director.  This  office  will  ensure 
that  NIH  complies  with  the  congres- 
sional mandate  of  inclusion  of  women 
in  clinical  research  and  will  coordinate 
among  the  institutes  the  various  re- 
search projects  involving  women. 

For  too  long,  women  have  been  ex- 
cluded from  research  projects  due  to 
arbitrary  considerations.  Researchers 
believed  that  because  women  have  a 
more  complicated  hormonal  system, 
results  of  studies  on  women  would  be 
difficult  to  interpret  and  more  costly 
to  gather.  Therefore,  women  have  been 
considered  a  special  case,  and  men 
have  been  considered  the  norm. 

How  can  we  consider  a  majority  of 
the  population  as  a  special  case?  How 
can  we  refuse  to  test  more  than  half 
our  population  because  we  say  they  ai^ 


not  the  norm?  This  makes  no  sense.  It 
is  blatant  medical  sexism.  The  bill  re- 
quires clinical  research  equity  in  every 
institute  to  ensure  that  women  and  mi- 
norities are  included  as  subjects  in 
each  project. 

Millions  of  women  have  read  the 
study  suggesting  an  aspirin  a  day  may 
prevent  heart  disease.  Do  they  know 
the  sample  group  was  entirely  male?  In 
fact,  we  do  not  know  whether  an  aspi- 
rin a  day  is  harmful  or  beneficial  to 
women  with  heart  disease.  It  is  pa- 
tently unfair  to  assume  that  men  and 
women  do  not  differ  in  their  response 
to  aspirin  or  to  ignore  any  difference  as 
not  technically  "significant.  Heart  dis- 
ease claims  the  grreatest  number  of 
women's  lives  in  this  country.  Yet  all 
major  studies  of  causes  and  prevention 
has  involved  exclusively  men. 

Once  again,  women  are  left  in  the 
dark  because  of  medical  sexism. 

Unfortunately,  physicians  have  a 
poor  understanding  of  the  effects  of 
aging  on  the  development  of  disease  in 
older  women.  One-third  of  women  in 
America  are  post-menopausal  and  doc- 
tors are  without  the  tools  to  treat  the 
accompanying  aging  problems.  This 
bill  requires  research  on  the  aging 
process  in  women,  especially  on  the  ef- 
fects of  menopause  and  loss  of  ovarian 
hormones.  Further,  $40  million  is  au- 
thorized for  research  of  osteoporosis,  a 
disease  affecting  one-third  to  one-half 
of  postmenopausal  women,  and  result- 
ing in  50,000  deaths  annually.  In  addi- 
tion to  research  on  osteoporosis,  the  ef- 
fort shall  include  a  study  of  Paget's 
disease  and  related  bone  disordei^. 

Information  is  the  greatest  necessity 
in  women's  health  today.  This  bill  es- 
tablishes a  clearinghouse  and  data 
bank  to  provide  information  on  re- 
search and  prevention  activities  in 
women's  health.  A  registry  is  estab- 
lished to  provide  the  sample  pool  and 
data  for  continuing  research  projects. 

Despite  our  advances  in  technology, 
the  number  of  women  diagnosed  with 
breast  cancer  each  year  has  increased 
from  1  in  14  women,  to  1  in  8,  as  re- 
ported yesterday.  In  my  home  State  of 
Nevada  alone,  it  is  estimated  that  200 
women  this  year  will  die  from  breast 
cancer.  This  is  unacceptable.  This  bill 
authorizes  $325  million  for  breast  can- 
cer research,  prevention,  education, 
and  establishment  of  research  centers; 
$75  million  is  further  provided  for  re- 
search in  gynecologrical  cancers.  We 
must  continue  to  provide  the  assist- 
ance needed  to  investigate  and  combat 
these  pervasive,  deadly  diseases. 

As  I  have  said  before,  women  have 
been  underrepresented  in  positions 
that  affect  this  Nation's  health  policy. 
Health  problems  unique  to  women  have 
received  inadequate  attention.  I  intend 
to  change  that  trend.  I  urge  your  sup- 
port for  this  important  legislatiop,  for 
the  health  of  our  wives,  daughters, 
mothers,  and  all  American  women. 

I  would  like  to  address  anotlier  sec- 
tion of  this  bill  which  provides  for  loan 
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repayment  for  those  professionals  re- 
searching within  the  NIH.  After  being 
in  Washington  for  almost  9  years,  I 
made  my  first  visit  to  the  National  In- 
stitutes of  Health.  These  Institutes  are 
the  world's  foremost  biomedical  re- 
search facilities.  I  had  developed  over 
the  years  a  respect  and  appreciation 
for  the  work  done  by  the  Institutes, 
but  my  personal  tour  closely  showed 
how  impressive  and  even  exciting  are 
these  Institutes. 

While  visiting  the  National  Institute 
of  Neurological  Disorders  and  Stroke 
[NINDS],  the  Director,  Dr.  Murray 
Goldstein,  acquainted  me  with  the  evo- 
lution of  a  great  discovery.  Research- 
ers came  to  him  for  permission  to  fol- 
low a  course  of  study  involving  the  use 
of  corticosteroids  to  prevent  paralysis 
resulting  from  trauma  to  the  spine,  as 
in  the  case  of  a  car  accident. 

Initially,  results  showed  no  reduction 
in  paralysis  when  corticosteroids  were 
administered.  The  steroids  were  admin- 
istered again  in  larger  doses.  Still  no 
improvement.  But.  because  the  experi- 
ment had  worked  in  cats,  researchers 
at  NINDS  were  not  ready  to  give  up 
hope.  They  administered  the  substance 
in  mass  quantities  and  found  that  if 
given  to  a  trauma  victim  within  an 
hour  of  injury,  degeneration  of  the 
spine  could  be  halted.  Even  more  excit- 
ing, this  treatment  costs  less  than  $100. 
Less  than  $100  to  save  someone  from 
paralysis. 

I  could  continue  for  hours  about  the 
seemingly  miraculous  medical  discov- 
eries made  at  NIH.  While  all  the  Insti- 
tutes work  on  vastly  different  projects, 
I  did  encounter  a  recurring  theme  in 
every  one  I  visited.  Because  NIH  does 
not  pay  salaries  comparable  to  those 
offered  by  private  sector  biomedical  re- 
search facilities,  the  various  Institutes 
frequently  have  difficulty  recruiting 
scientists.  When  one  considers  the 
amount  of  debt  amassed  by  both  medi- 
cal doctors  and  Ph.D.'s  during  their 
training,  it.  comes  as  no  surprise  that 
recently  graduated  scientists  cannot 
accept  lower  paying  jobs  offered  by  this 
biomedical  research  center. 

Currently,  NIH  employs  a  very  suc- 
cessful approach  to  attracting  sci- 
entists to  the  facility  to  research  in  an 
area  where  shortages  of  researchers 
exist— specifically  the  area  of  AIDS  in- 
vestigation and  research. 

The  AIDS  Loan  Repayment  Program 
permits  NIH  to  attract  researchers  to 
work  in  the  area  of  AIDS,  where  a  des- 
perate shortage  exists,  by  repaying 
each  year  of  service  to  NIH  a  predeter- 
mined amount  of  the  researchers'  edu- 
cational loans.  This  bill  extends  this 
excellent  program  to  allow  NIK  to  at- 
tract scientists  in  other  areas  where 
shortages  of  researchers  exist,  such  as 
in  the  area  of  Alzheimer's  disease,  can- 
cer and  heart  disease. 

Extension  of  the  AIDS  Loan  Repay- 
ment Program  to  other  specialties 
takes  on  an  even  greater  significance 


when  one  considers  that  in  1990,  79  per- 
cent of  all  medical  students  borrowed 
to  finance  their  education.  The  average 
debt  in  19S0  for  medical  students  was 
$46,224,  and  30  percent  had  debt  over 
$50,000.  Not  surprisingly,  debt  levels  for 
minority  students  were  significantly 
higher  than  average. 

As  the  National  Institutes  of  Health 
is  reauthorized  this  Congress,  I  sin- 
cerely urge  my  colleagues  to  support 
the  finest  biomedical  research  facility 
in  the  world,  and  in  particular  by  en- 
suring that  the  Institutes  remain  capa- 
ble of  attracting  research  personnel.  I 
also  strongly  recommend  that  each  of 
my  colleagues  find  time  in  their  busy 
schedules  to  visit  this  impressive  insti- 
tution. 

Mr.  GORTON.  Mr.  President,  I  would 
like  to  express  my  support  for  the  com- 
promise provisions  contained  within  S. 
2899,  the  National  Institutes  of  Health 
Revitalization  Amendments  of  1992. 

Fetal  tissue  transplant  research 
holds  the  promise  of  finding  cures  for 
crippling  diseases  such  as  Alzheimer's. 
Parkinson's  disease,  spinal  cord  injury, 
diabetes,  and  many  other  life  threaten- 
ing conditions.  S.  2899  offers  a  sound 
approach  to  helping  the  thousands  of 
people  who  suffer  from  these  afflic- 
tions. Our  continued  delay  on  this  nec- 
essary research  is  turning  the  hope  and 
optimism  of  millions  of  ill  Americans 
and  their  families  into  despair  and  res- 
ignation. 

This  legislation  contains  important 
safeguards  and  guidelines  that  prevent 
abuse  of  this  research.  It  adopts  the 
protections  as  recommended  by  the  Na- 
tional Institutes  of  Health  Task  Force 
that  ensure  separation  between  re- 
search and  the  decision  to  perform  an 
abortion. 

It  is  critical  that  we  do  not  ignore 
ethical  guidelines  or  exploit  this  re- 
search in  our  haste  to  save  lives.  This 
bill  will  set  forth  necessary  and  ethical 
guidelines  and  regulations,  as  well  as 
strict  penalties  for  violations  of  those 
guidelines. 

S.  2899  requires  that  consent  to  the 
abortion  precede  the  consent  to  donate 
the  fetal  tissue.  The  mother  may  not 
be  informed  as  to  the  identity  of  the 
individuals  who  will  receive  the  tissue 
transplant,  nor  can  she  identify  to 
whom  the  tissue  will  be  donated.  The 
recipient  of  the  tissue  must  be  in- 
formed by  researchers  that  the  tissue 
is  human  fetal  tissue  and  the  tissue 
may  have  been  donated  as  a  result  of 
an  induced  abortion. 

S.  2899  would  require  that  the  physi- 
cian maKe  known  any  interest  that  he 
may  have  in  the  research  to  be  con- 
ducted with  the  donated  tissue.  Re- 
searchers and  physicians  may  not  con- 
tribute to  any  costs  associated  with 
the  abortion.  The  bill  prohibits  the 
physician  or  researcher  from  altering 
the  timing,  method,  or  procedure  used 
to  terminate  the  pregnancy  in  order  to 
obtain    a   better   fetal    tissue   sample. 


Procedural  changes  which  may  cause 
greater  than  minimal  risk  to  the  fetus 
or  the  pregnant  woman  are  prohibited. 
Additionally,  the  bill  will  outlaw  the 
purchase,  sale  or  solicitation  of  fetal 
tissue.  This  legislation  would  assess 
fines,  or  mandate  imprisonment  for 
violations  relating  to  this  act. 

In  addition  to  these  safeguards  con- 
tained in  the  original  version  of  this 
bill,  H.  R.  2507,  this  legislation  will  re- 
quire researchers  to  first  request  tissue 
from  the  bank  established  under  Presi- 
dent Bush's  executive  order.  If  the 
bank  is  unable  to  supply  tissue  within 
14  days,  the  researcher  would  be  per- 
mitted to  use  tissue  from  other 
sources. 

I  believe  that  the  safeguards  con- 
tained within  this  legislation  effec- 
tively prevent,  and  ultimately  pro- 
hibit, potential  abuse  of  fetal  tissue  re- 
search. S.  2899  will  give  Federal  sup- 
port to  essential  research  that  may 
help  millions  of  suffering  Americans. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  All  time 
has  expired.  By  unanimous  consent, 
pursuant  to  rule  XXII,  the  Chair  lays 
before  the  Senate  the  pending  cloture 
motion,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  motion 
to  proceed  to  S.  2899.  a  bill  to  revise  and  ex- 
tend programs  of  the  National  Institutes  of 
Health: 

Paul  Simon,  Harry  Reid.  Frank  Lauten- 
berg.  George  Mitchell.  Carl  Levin.  Jim 
Sasser.  Joe  Biden,  Daniel  K.  Inouye, 
Alan  Cranston.  Tom  Harkin,  Edward 
M.  Kenn.?dy,  Howard  Metzenbaum, 
John  F.  Kerry.  Paul  Wellstone,  Jay 
Rockefeller,  and  Brock  Adams. 


CALL  OF  THE  ROLL 

The  PRESIDING  OFFICER.  By  unan- 
imous consent,  the  quorum  call  has 
been  waived. 


VOTE 

The  PRESIDING  OFFICER.  The 
question  is.  Is  it  the  sense  of  the  Sen- 
ate that  debate  on  the  motion  to  pro- 
ceed to  S.  2899,  the  NIH  reauthoriza- 
tion, shall  be  brought  to  a  close?  The 
yeas  and  nays  are  required.  The  clerk 
will  please  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  GORE]  and 
the  Senator  from  Michigan  [Mr.  RiE- 
GLE]  are  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Minnesota  [Mr.  Duren- 
BERGER]  is  necessarily  absent. 

The  yeas  and  »iays  resulted— yeas  85, 
nays  12,  as  follows: 


(RoUcall  Vote  No. 
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YEAS-85 

Adams 

Gam 

Mitchell 

Akaka 

Glenn 

Moynihan 

Baucus 

Gorton 

Murkowskl 

Bentsen 

Graham 

Nunn 

BidPD 

Grasaley 

Packwood 

Bingainan 

Harkin 

Pell 

Bond 

Hatneld 

Pryor 

Boren 

Henm 

Reid 

Bradley 

Hollings 

Robb 

Breaux 

Inouye 

Rockefeller 

Brown 

Jeffords 

Roth 

Bryan 

Johnston 

Rudman 

Bumpers 

Kassebaum 

Sanford 

Burdick.  Jocelyn 

Kasten 

Sarbanes 

ByrJ 

Kennedy 

Sasser 

Chafee 

Kerrey 

Seymour 

Cochran 

Kerry 

Shelby 

Cohen 

Kohl 

Simon 

Conrad 

Lautenberg 

Simpson 

Cranston 

Leahy 

Specter 

Danforth 

Levin 

Stevens 

Daschle 

Lieberman 

Thurmond 

DeConclni 

Lott 

Wallop 

Dixon 

Lugar 

Warner 

Dodd 

Mack 

Wellstone 

Dole 

McCain 

Wirth 

Domcnici 

McConnell 

Wofford 

Exon 

Metzenbaum 

Fowler 

Mikulski 
NAYS— 12 

Bums 

Ford 

Nlckles 

Coau 

Gramm 

Pressler 

Cralg 

Hatch 

Smith 

D'Amato 

Helms 

Symms 

NOT  VOTING-3 

Durenberger 

Gore 

Riegle 

The  PRESIDING  OFFICER  (Mr. 
Ford).  Three-fifths  of  the  Senators 
duly  chosen  and  sworn  having  voted  in 
the  affirmative,  the  motion  is  agreed 
to. 

Mr.  SYMMS.  Mr.  President.  I  suggest 
the  absence  of  a  qourum. 

Mr.  KENNEDY.  Mr.  President,  regu- 
lar order.  There  has  been  no  interven- 
ing business  between  the  call  of  the 
roll  on  the  cloture  motion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  correct. 

Mr.  SYMMS.  Mr.  President,  I  rise  to 
take  the  floor,  and  I  had  a  little  bit  of 
housekeeping  I  wanted  to  do  before  I 
commence  my  remarks  to  my  col- 
leagues. So  I  suggest  the  absence  of  a 
quorum. 

Mr.  KENNEDY.  Regular  order.  I 
make  the  same  point  of  order  that  was 
made  before. 

The  PRESIDING  OFFICER.  There 
has  been  no  intervening  business,  and 
the  Senator  from  Massachusetts  is  cor- 
rect. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  speak 
as  in  morning  business  for  30  seconds 
to  insert  a  speech  into  the  Record. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


WILLIAM  J.  AGEE  ON  RAIL 
TRANSPORTATION 

Mr.  SYMMS.  Mr.  President,  on  Sep- 
tember 23,  William  J.  Agee,  the  chair- 
man and  chief  executive  officer  of  Mor- 
rison Knudsen  Corp.,  delivered  the  key- 
note address  at  the  sixth  annual  Amer- 


ican Railroad  Conference  in  Chicago. 
That  speech  has  garnered  very  wide  ac- 
claim in  national  print  media  and 
trade  journals,  and  I  take  this  oppor- 
tunity to  call  it  to  the  attention  of  my 
Senate  colleagues. 

My  long  time  friend.  Bill  Agee,  has 
turned  the  Morrison  Knudsen  Corp. 
into  the  Nation's  leading  rail  transpor- 
tation construction  company,  and  in 
the  process.  Bill  has  himself  become 
one  of  the  Nation's  leading  authorities 
on  the  multimodal  future  of  transpor- 
tation in  the  United  States.  His  re- 
marks should  be  read  carefully  by 
Members  of  Congress,  policymakers  in 
the  administration,  and  business  men 
and  women  across  the  country  plan- 
ning the  future  of  their  business  in- 
vestments and  growth  opportunities. 

Bill  notes  correctly  that  congestion 
is  a  fact  of  life  today  for  passengers  on 
many  of  our  Nation's  highways  and  at 
airports  across  the  country.  Rail  trans- 
portation, particularly  high-speed  pas- 
senger rail  service,  can  help  solve  those 
congestion  problems  in  an  economi- 
cally and  environmentally  sound  fash- 
ion. 

I  ask  unanimous  consent  that  Mr. 
Agee's  speech  be  printed  in  the  Record 
following  my  remarks,  and  I  urge  my 
colleagues  and  their  staffs  to  use  the 
few  minutes  it  will  take  to  read  his  im- 
portant remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Look  at  America's  Rail  Industry 
(Remarks  by  William  J.  Agee) 

It's  great  to  be  in  Chicago,  to  see  so  many 
friends  and  to  spend  some  time  together 
talking  about  America's  rail  industry. 

As  many  of  you  know,  railroads  are  a  sub- 
ject very  dear  to  me  and  very  dear  to  the  en- 
tire Morrison-Knudsen  family.  Our  compa- 
ny's heritage  is  steeped  in  America's  rich 
railroad  tradition.  And  we've  made  a  com- 
mitment to  carry  that  tradition  forward  into 
the  next  century. 

So  I'm  very  excited  to  be  here  and  to  have 
the  chance  to  share  with  you  my  thoughts 
about  where  we've  been,  where  we  are  and 
where  we're  going  as  an  industry. 

Chicago  is  an  appropriate  place  to  discuss 
these  issues  because  it's  been— perhaps  more 
than  any  other  city— the  hub  of  Americas 
transportation  system.  It's  the  center  of  our 
railway  supply  industry.  And  it's  home  to 
the  country's  premiere  commuter  rail  sys- 
tem. 

Early  in  our  history,  Chicago  was  a  great 
staging  ground  for  the  builders  of  a  new  na- 
tion. Chicago  witnessed  the  legendary  strug- 
gles and  triumphs  of  the  men  and  women 
who  built  America's  Railroads.  And  it  was  in 
large  part  as  a  result  of  their  efforts  that 
Chicago  became  one  of  the  world's  great 
commercial  centers. 

It  was  not  far  from  here — during  the  last 
century — that  a  young  aspiring  t>olitician 
was  Tirst  captivated  by  rail's  promise. 

Abraham  Lincoln  was  just  beginning  his 
political  career  when  he  was  called  to  serve 
in  the  Blackhawk  wars.  It  was  there  in  the 
north  woods  of  Illinois— as  he  watched  ar- 
mies of  men  and  wagons  mired  in  mud— that 
Lincoln  was  first  inspired  by  a  vision  of  rail- 
roads revolutionizing  travel  in  Illinois  and 
across  the  country. 


Returning  home,  he  made  rail  a  campaign 
issue,  speaking  of  railroads  ais  a  "never-fail- 
ing source  of  communication"  which  "no 
other  Improvement  can  equal  in  utility." 

We've  come  far  since  Lincoln's  day.  When 
travelers  in  America  slogged  along  muddy 
roads.  When  commerce  was  slow  and  uncer- 
tain. When  information  moved  at  a  wagon's 
pace. 

Led  by  many  of  the  people  and  companies 
represented  in  this  room.  We  built  the 
world's  greatest  system  of  railroads,  high- 
ways and  airports.  And  they  helped  revolu- 
tionize American  travel,  business,  commu- 
nications—and ultimately — our  way  of  life. 

Did  we  achieve  some  of  the  promise  that 
Lincoln  dreamed  of?  You  bet.  But  have  we 
been  able  to  live  up  to  his  ideal  of  transpor- 
tation as  a  "never-failing  source  of  conunu- 
nication?"  or  even  an  almost-never-falling 
source  of  communication? 
Clearly,  the  answer  is  no.  Far  from  it. 
Consider  this: 

At  the  turn  of  the  century.  America's 
standard  form  of  travel  was  the  horse-drawn 
carriage.  Average  speed— about  11  miles  per 
hour.  Right  now  in  New  York  City  auto- 
mobiles are  averaging  6  miles  per  hour. 

Now  you  have  to  ask  yourself,  is  that 
progress? 

What  would  Lincoln  think  if  he  hopped  in 
a  car  and  tried  to  get  out  to  O'Hare  today 
during  rush  hour?  Sooner  or  later,  he'd  be 
missing  the  horse  and  wagon. 

The  average  commuter  in  Los  Angeles 
spends  4  hours  and  20  minutes — each  day- 
going  back  and  forth  to  work.  Some  say  peo- 
ple from  southern  California  are  laid-back.  I 
think  they're  just  constantly  exhausted  by 
the  commute. 

E^ch  year.  Americans  are  forced  to  waste  2 
billion  hours  and  3  billion  gallons  of  fuel  sit- 
ting in  traffic.  By  the  end  of  the  decade, 
that's  going  to  cost  us  S50  billion  in  lost 
wages  and  fuel. 

It's  no  secret  that  America's  transpor- 
tation system  is  in  crisis.  Across  the  coun- 
try—in our  cities,  towns  and  in  the  country- 
side—we're seeing  aging  roads  and  bridges 
deteriorate.  At  the  same  time,  we're  using 
them  more  and  more.  And — surprise,  sur- 
prise— conditions  are  getting  worse. 
And  there's  no  end  in  sight. 
Unless  something  changes,  over  the  next  20 
years,  congestion  on  our  freeways  will  more 
than  quadruple.  It  will  double  on  our  non- 
freeway  system.  And  it  will  increase  tenfold 
in  low  population  areas. 

Things  are  so  bad  already  in  so  many 
places,  that  it's  hard  to  imagine  what  that 
kind  of  traffic  would  look  like. 
Let  me  give  you  an  example. 
Recently,  a  group  of  experts  was  asked  to 
figure  out  how  much  Florida  would  have  to 
expand  highway  1-95  between  Miami  and 
Fort  Lauderdale  to  handle  traffic  28  years 
from  now— in  the  year  2020.  They  con- 
cluded—no joke— that  44  lanes  would  just 
about  do  it. 

Ladies  and  gentlemen,  there's  a  serious 
message  here.  We  can't  go  on  paving  over 
America  and  calling  it  progress. 

Make  no  mistake,  the  stakes  are  high. 
We're  not  just  talking  about  wasted  time 
and  wasted  fuel;  68  cities  are  failing  Federal 
air  pollution  standards  for  ozone  and  almost 
as  many  can't  meet  carbon  monoxide  guide- 
lines. Over  100  suburban  areas  exceed  the 
limits. 

All  told,  that  means  150  million  Americans 
live  in  areas  where  the  air  quality  is  below 
acceptable  levels.  The  American  Lung  Asso- 
ciation estimates  that  the  national  health 
care  bill  for  air  pollution  is  $40  billion  per 
year. 
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So  what's  the  alternative?  How  can  we  ac- 
commodate our  growing  transportation 
needs?  The  airlines?  Well.  I  think  we  all 
know  the  answer  to  that  one  from  hard  expe- 
rience. 

Today,  most  airline  passengers  on  trips  of 
1,000  miles  or  less  spend  more  time  on  the 
ground  than  in  the  air.  You  know  the  rou- 
tine. You  sit  on  the  runway  at  both  ends. 
You  have  to  commute  to  and  from  the  air- 
ports. It  adds  up.  A  2-hour  flight  from  Denver 
to  Chicago  can  consume  half  a  work  day. 
door  to  door. 

The  Federal  Aviation  Administration  says 
that  each  year  air  travelers  sit  through 
20,000  hours  of  flight  delays,  that  costs  us  S5 
billion  in  wasted  time  and  fuel.  It  would  take 
an  awful  lot  of  complimentary  drinks  and 
honey-roasted  peanuts  to  make  up  for  that. 

Even  if  we  could  build  more  airports  quick- 
ly enough— and  we  clearly  can't — that's  not 
the  answer.  The  skies  above  our  major  air- 
ports already  look  like  the  San  Diego  free- 
way on  a  holiday  weekend. 

That  brings  us  to  rail.  And  as  you  know, 
the  picture  in  our  industry  is  quite  different. 

Unlike  the  highways  and  airports,  rail- 
roads aren't  overburdened.  Without  addin^^ 
track:  railroads  are  capa.ble  of  carrying  four 
times  the  traffic  they  do  now.  Rail  is  the 
only  mode  of  transportation  that  offers  us  a 
way  to  immediately  begin  easing  the  pres- 
sure on  our  transportation  system. 

Rail  also  provides  creative  approaches  to 
improving  the  way  we  use  other  modes  of 
transportation.  In  fact,  we've  been  doing  it 
for  years.  We  began  piggy-backing  trucks  on 
trains  a  long  time  ago.  Today  it's  become 
the  rail  industry's  fastest-growing  segment. 

And  as  higher  labor  and  insurance  costs 
continue  to  change  the  economics  of  truck- 
ing, we're  working  with  trucking  industry 
leaders  such  as  J.B.  Hunt  and  Schneider  Na- 
tional to  offer  even  better  door-to-door  serv- 
ice. 

But  wait.  If  rail  provides  answers  to  many 
of  our  transportation  problems.  Why  isn't  it 
playing  a  big  role  in  solving  our  transpor- 
tation crisis  today? 

Everyone  in  this  room  knows  the  answer. 

It's  fact  of  life  in  our  industry  that,  for  far 
too  long,  rail  has  been  a  relatively  national 
low  priority.  During  the  next  5  years,  the 
United  States  plans  to  invest  barely  over  1 
percent  of  our  Federal  transportation  dollars 
in  rail.  That's  one  of  what  the  European 
Community  will  invest  in  its  rail  network. 

Rail  has  been  the  Cinderella  of  the  trans- 
portation family— the  neglected  stepchild. 
Highway  building  has  been  heavily  sub- 
sidized while  rail  has  been  left  largely  to  its 
own  devices.  Airport  builders  benefit  from 
tax  incentives.  Trucking  is  given  pref- 
erential treatment.  But  by  and  large  rail  has 
to  pull  its  own  weight. 

None  of  this  is  news  to  you.  The  people  in 
this  room  have  had  front  row  seats  as  Ameri- 
ca's rail  industry  struggled  over  the  years  to 
overcome  neglect  and  underfunding— the  re- 
sult of  this  country's  bias  toward  highways 
and  airports. 

The  good  news  is  that  despite  this  inequi- 
table treatment,  the  industry  came  through 
the  ISeO's  in  fairly  good  shape.  Since  deregu- 
lation 12  years  ago.  railroads  have  improved 
services  and  cut  operating  expenses.  Revenue 
per  mile  increased  significantly  at  the  same 
time  that  the  number  of  locomotives  de- 
creased by  25  percent.  That's  a  major  accom- 
plishment in  any  industry. 

During  the  1980's.  railroads  invested  more 
than  S30  billion  in  new  and  improved  equip- 
ment and  another  SlOO  billion  in  mainte- 
nance. Unproductive  assets  were  shed  and. 


today,  more  than  200  new  short  line  and  re- 
gional railroads  are  operating  profitably  in 
facilities  once  slated  for  abandonment. 

And  the  rail  industry  has  been  bringing 
new  technologies  to  the  market.  As  a  result, 
various  measures  of  output  rose  during  the 
1980's.  Freight-car  utilization  up  13  percent. 
Operating  efficiency  up  51  percent.  Fuel  effi- 
ciency up  36  percent. 

As  individual  businesses  and  as  an  industry 
we  have  a  lot  more  to  do  if  we  are  going  to 
be  competitive  during  the  1990's.  We  also 
have  to  continue  improving  operating  ratios, 
cutting  costs  while  increasing  services  and 
sustaining  growth. 

These  are  formidable  challenges.  But  I  be- 
lieve that  we  are  beginning  to  move  in  the 
right  direction— as  an  industry  and  as  a  na- 
tion. I  believe  that  in  some  very  important 
respects  we  are  in  a  position  much  like  the 
one  we  were  in  during  the  1950's. 

Back  then,  America  was  emerging  as  a  su- 
perpower in  a  world  still  recovering  from 
War.  We  were  just  beginning  to  confront  a 
host  of  dramatic  changes  that  transformed 
life  in  the  wake  of  the  allied  victory.  It  was 
a  time  of  tremendous  opportunity— and  we 
were  poised  on  the  brink  of  unprecedented 
economic  growth. 

But  President  Eisenhower  and  congres- 
sional leaders  from  both  parties  recogrnized 
that  this  golden  opportunity  could  be  lost 
unless  something  was  done  about  our  roads, 
which  had  been  badly  neglected  during  the 
war  years. 

If  you  think  about  it,  this  scenario  sounds 
familiar,  doesn't  it?  America  fresh  from 
leading  the  forces  of  democracy  to  a  historic 
\(ttctory.  A  new  world  order  in  the  making, 
/^n  uncertain  promise  of  prosperity  and 
growth  in  a  transformed  global  economy. 
And  the  Nation  confronting  the  urgent  need 
to  get  its  house  in  order  to  be  aale  to  realize 
the  promise  of  this  new  era. 

How  did  we  respond  in  the  1950's. 

We  rolled  up  our  sleeves  a.^d  built  a  mod- 
em highway  system  that  was  the  envy  of  the 
world.  It  wasn't  easy  and  it  didn't  come 
cheap.  But  Government  provided  the  vision 
and  the  financing  through  the  Interstate 
Highway  Act.  And  Americans  across  the 
country  did  the  rest.  And  that  great  con- 
struction effort  helped  kick-start  the  most 
powerful  economic  engine  the  world  has  ever 
seen. 

I'm  optimistic  about  the  future  of  the  Na- 
tion and  of  our  industry  because  I  believe 
America  will  rise  and  seize  this  moment 
again.  And  I  believe  that— this  time— our  so- 
lution to  the  problem  will  focus  on  rail  as 
the  key  transportation  resource. 

Last  year,  we  took  an  important  step  in 
that  direction  by  making  a  substantial  na- 
tional commitment  to  improving  our  trans- 
portation system.  Congress  passed,  and  the 
President  signed  into  law.  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991. 

This  legislation  authorizes  $151  billion  for 
rebuilding  transportation  systems  across  the 
country.  But  just  as  important,  it  put  in 
place  a  balanced,  and  much  more  promising, 
approach  to  transportation. 

For  the  first  time,  cities  and  States  will  be 
able  to  use  highway  trust  funds  for  inter- 
modal transportation  planning.  That's  im- 
portant because,  as  you  know,  an  intermodal 
system  combines  the  various  modes  of  trans- 
portation—road, air  and  rail— so  that  they 
work  together  efficiently. 

I  take  this  as  a  promising  sign  that  Amer- 
ican transportation  and  infrastructure  pol- 
icy is  finally  climbing  out  of  its  philosophi- 
cal rut.  For  far  too  long,  we've  been  stuck  in 


a  rut  in  which  highways  and  airlines  and 
railroads  were  forced  to  fight  each  other 
every  step  of  the  way. 

Rail  had  its  hand  tied  in  that  fight,  so  it 
was  really  no  contest.  The  results  were  good 
for  builders  of  highways  and  airports,  but 
they  weren't  very  good — as  we've  seen — for 
the  traveling  public,  American  businesses  or 
the  national  economy. 

Our  new  approach  proposes  using  rail,  road 
and  air  travel  in  combinations  that  are  more 
the  result  of  informed  planning  rather  than 
special  interest  lobbying. 

I'm  convinced  that's  good  for  rail.  Why? 
Because  on  a  level  playing  field,  our  indus- 
try's comparative  advantages  will  allow  us— 
finally— to  bring  rail's  full  value  to  Ameri- 
ca's transportation  marketplace. 

A  national  transportation  policy  based  on 
the  principle  of  intermodalism  is  good  for 
rail  because — guess  what?— in  much  of  the 
country,  rail  is  the  missing  piece  of  the 
transportation  puzzle.  And  under  any  truly 
intermodal  system  you  can  imagine,  rail 
plays  a  central  role. 

And  it's  already  beginning  to  happen. 

Cities  and  States  are  taking  advantage  of 
their  new-found  freedom  to  establish  prior- 
ities for  intermodal  systems.  And  local  ini- 
tiatives featuring  rail  are  in  the  works 
across  the  country.  Voters  in  Wisconsin,  for 
example,  recently  amended  their  State  con- 
stitution to  invest  State  gasoline  tax  reve- 
nues in  rail-passenger  projects. 

As  you  can  see,  I'm  an  optimist  when  it 
comes  to  our  industry.  But  I  also  understand 
that— as  in  the  past— there  are  no  guarantees 
and  no  shortcuts  on  the  way  to  a  world  class 
transportation  system. 

It  won't  come  easy.  It  won't  come  cheap. 
And  there  are  some  fundamental  challenges 
that  we  must  accept  if  v--e  are  going  to  suc- 
ceed. 

First,  we  need  to  make  sure  that  we  fully 
restore  balance  to  America's  transportation 
and  infrastructure  policy.  We've  taken  a 
first  crucial  step  on  the  legislative  front. 
Now  we  need  the  tools  to  unleash  rail's  po- 
tential. 

We  need  tax  exempt  financing.  We  need  re- 
lief from  onerous  red  tape  and  work  rules.  In 
short,  we  need  equal  treatment  with  other 
modes  of  transportation. 

At  every  level  of  government,  when  public 
transportation  policy  is  being  made,  rail  has 
to  be  represented.  As  we  plan  the  transpor- 
tation systems  of  the  future,  we  have  to  take 
a  close  look  at  the  comparative  costs  and 
benefits  of  various  modes  of  transportation. 

These  objective  factors — no  special  inter- 
est agendas— should  form  the  basis  of  our  na- 
tional. State  and  local  transportation  plans. 

We  know  the  facts  about  trucks,  for  exam- 
ple. A  twin  axle  rig  can  cause  as  much  as 
SI. 80  in  road  damage,  and  yet  the  operator 
pays  only  4  cents  per  mile  in  road-use  taxes. 

Compare  that  to  rail.  Unlike  highways, 
railroad  rights  of  way  are  privately  built  and 
maintained.  Yet  railroads  recently  got  hit 
with  tax  increases  while  trucks  continue  to 
enjoy  their  sheltered  status. 

This  inequitable  treatment  has  got  to  stop. 
Our  industry  supports  weight-distance  user 
charges  and  I  believe  they  should  be  seri- 
ously considered  and  in  some  cases  adopted. 
In  any  case,  the  guiding  principal  should  be 
fairness. 

Let  me  say  it  loud  and  clear.  All  the  Amer- 
ican rail  industry  asks  for  is  a  fair  shake.  On 
an  equal  basis,  on  a  level  playing  field,  we'll 
compete  with  anyone,  anywhere.  Just  don't 
expect  us  to  stand  by  quietly  when  the  game 
is  rigged. 

I  believe  that — ultimately— the  greatest 
challenge  facing  the  rail  industry  is  commu- 


nication. Now  more  than  ever,  we  need  to 
take  the  case  for  rail  to  the  American  pub- 
lic—to Washington,  to  the  States  and  to  the 
grassroots. 

America  needs  to  know  about  the  many  ad- 
vantages that  rail  brings  to  the  table.  We 
have  to  tell  people  that  the  rail  is  a  high 
tech  industry  that  can  provide  productive 
jobs  and  serve  as  a  catalyst  for  economic 
growth. 

Gone  are  the  days  when  railroads  just 
meant  heavy  metal  and  brute  power.  They 
still  have  the  muscle,  but  now  they  have  the 
brains  to  match. 

We  have  to  tell  America  that  today's  ad- 
vanced rail  systems  use  some  of  the  most  so- 
phisticated technologies  around.  That  we  are 
developing  more  and  better  applications — ad- 
vanced light  rail,  very  high  speed  rail, 
maglev  technologies.  And  super-sophisti- 
cated parts  such  as  computerized  transit  sys- 
tem components. 

MK  is  working  on  one  of  the  most  exciting 
high  tech  projects  in  our  history— Texas  high 
speed  rail.  Anyone  who's  spent  more  that  10 
minutes  with  me  knows  all  about  it. 

It  will  be  the  Nation's  first  very  high  speed 
train.  Running  from  Dallas  to  Houston  and 
capable  of  carrying  12.000  passengers  a  day  at 
200  miles  per  hour  of  comfortable  speed.  And 
it  will  become  a  part  of  a  system  connecting 
every  major  city  in  Texas. 

I  believe  that  20-30  years  from  now,  we'll 
have  ver.v  high  speed  rail  trains  operating  in 
6  to  10  markets.  And  we'll  have  high  speed 
rail  trains  such  as  the  Amtrak  Metroliner 
doing  150  miles  per  hour  in  8  to  10  markets. 
In  addition,  we  have  the  prospect  of  maglev 
trains  running  at  over  300  miles  per  hour. 

We  as  an  industry  are  serving  notice— the 
day  of  America  lagging  the  rest  of  the  world 
in  rail  technology  are  over. 

We  need  to  tell  American  that  the  rail  in- 
dustry can  provide  high  tech  transit  to  help 
accommodate  new  development  and  to  com- 
plement roads  and  airports.  That  the  transit 
systems  of  the  future  will  use  high  speed  rail 
to  link  urban  centers  to  out-of-the-way  re- 
gional airports. 

We  need  to  tell  America  that  these  inter- 
modal systems  will  create  regional  "super 
hubs"— such  as  an  O'Hare  superhub  right 
here  outside  Chicago.  And  much  like  the  rail 
hubs  of  early  American  history,  these  mod- 
em day  crossroads  will  help  spur  economic 
growth. 

Imagine  San  Antonio  as  a  super  hub.  A 
gateway  to  Mexico  much  like  Hong  Kong 
serves  as  a  gateway  to  China.  Like  Hong 
Kong,  the  San  Antonio-Monterey  corridor 
would  be  transformed  into  a  hotbed  of  entre- 
preneurial activity. 

We  have  to  tell  America  that  we  are  devel- 
oping new  strategic  alliances  in  order  to 
maximize  asset  utilization  and  bring  diverse 
resources  to  bear  on  today's  increasingly 
complex  projects. 

MK  has  been  fortunate  to  have  the  oppor- 
tunity to  form  such  an  alliance  with  one  of 
Illinois'  favorite  sons.  Caterpillar.  Together, 
we  are  introducing  three  new  locomotives. 

They  include  the  world's  first  single-en- 
gine. 5.000  horse  power  locomotive  with  25 
percent  more  power  than  the  industry's  cur- 
rent heavy  haulers.  It  will  allow  railroads  to 
significantly  boost  tonnage  hauled  per  unit. 
We're  talk:ng  about  three-for-four  and  some- 
times two-for-three  unit  replacement  ratios. 

We  have  to  tell  America  that  rail  is  good 
for  the  environment.  That  rail  is  the  envi- 
ronmentally-friendly transportation  alter- 
native. 

This  is  a  critical  advantage— on  one  of  the 
biggest  issues  of  the  1990's.  we're  squarely  on 


the  winning  side.  Environmental  groups  have 
been  strong  supports  of  Texas  high  speed  rail 
and  I  believe  they  will  support  us  in  other 
projects. 

Locomotives  account  for  1  percent  of  all 
emissions  into  the  air.  And  we  are  working 
on  ways  to  decrease  that  further.  By  com- 
parison, motor  vehicles  such  as  cars  and 
trucks — on  the  other  hand— cause  over  30 
percent  of  carbon  dioxide  pollution.  They 
cause  40  to  60  percent  cf  the  hydrocarbon 
pollution.  They  cause  70  to  80  percent  of  the 
carbon  monoxide  pollution.  Tracks  emit  10 
times  more  diesel  particles  and  hydro- 
carbons and  3  times  more  nitrous  oxide  and 
carbon  monoxide. 

MK  is  teaming  with  Caterpillar  to  offer  the 
first  locomotive  powered  solely  by  clean- 
buming  natural  gas.  This  1,200  horse  power 
switcher  that  will  help  key  regions  of  the 
country  to  comply  with  the  Clean  Air  Act. 

Now,  these  locomotives  may  not  be  an  in- 
dustry-wide solution,  but  they  demonstrate 
how  quickly  we  are  able  to  adapt  new  tech- 
nologies to  do  ou;-  part  for  a  cleaner  environ- 
ment. 

Ladies  and  gentlemen,  despite  all  the  seri- 
ous challenges  we  face  as  an  industry,  we 
have  a  good  story  to  tell.  And  we  must  take 
every  possible  opportunity  to  tell  it. 

Perhaps  most  importantly,  we  have  to  tell 
the  American  people  that  the  Nation  has  ar- 
rived at  a  crossroads.  One  road  takes  us  fur- 
ther along  the  previous  path  of  ad  hoc  trans- 
portation policies  that  favor  roads  and  air- 
ports. Given  our  experience,  that's  ulti- 
mately a  slow  road  to  nowhere. 

The  other  road  leads  in  an  entirely  dif- 
ferent direction.  Toward  a  transportation 
system  that  takes  full  advantage  of  today's 
promising  rail  technologies.  Toward  an 
intermodal  intelligent  transportation  sys- 
tem second  to  none.  Toward  a  transportation 
system  that  provides  a  solid  foundation  for 
America's  economic  development  during  the 
1990's  and  beyond. 

Mr.  SYMMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESmmG  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Bumpers).  Without  objection,  it  is  so 
ordered. 


THE  CABLE  TELEVISION  BILL 

Mr.  PRESSLER.  Mr.  President.  I 
wish  to  state  very  clearly,  as  I  have 
stated,  that  I  shall  retain  my  position 
on  the  cable  television  bill. 

I  was  an  original  sponsor  of  that  bill. 
I  serve  on  the  committee.  I  have 
worked  closely  with  Senator  Dan- 
FORTH.  I  believe  I  voted  for  that  bill 
four  or  five  times.  And  in  the  event  of 
a  Presidential  veto.  I  shall  continue 
that  position. 

I  wanted  to  say  that  to  clear  the  air. 
because  there  has  been  a  great  struggle 
over  this  bill.  I  know  that.  I  have  urged 
the  President  to  sign  the  bill  into  law 
or  to  let  the  bill  become  law. 

In  my  State  of  South  Dakota,  there 
are  enormous  issues  regarding  cable 
television.   They   are   perhaps   unique. 


but  we  do  need  to  get  more  public  serv- 
ice programming.  We  do  need  to  have 
more  options  for  the  pay-per-view  peo- 
ple who  are  interested  in  sports.  There 
is  a  whole  host  of  issues,  and  I  have 
spoken  on  those  issues  on  this  Senate 
floor  many  times.  For  me  to  change 
my  vote  at  this  point  would  run 
against  my  principles. 

But  I  wanted  to  say  that  in  a  speech 
because  there  is  a  great  struggle  under- 
way. There  are  a  number  of  rumors 
about  who  is  going  to  vote  which  way 
in  the  case  of  a  veto  override.  I  shall 
maintain  my  position. 

I  urge  that  the  President  sign  the 
bill.  I  hope  that  he  will  do  so  in  the 
next  few  hours. 

I  yield  the  floor. 

Mr.  WIRTH.  Mr.  President,  I  ask  if  I 
might  speak  for  10  minutes  as  if  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WIRTH.  Thank  you  Mr.  Presi- 
dent. 


SETTING  THE  RECORD  STRAIGHT 
ON  IRAQ 

Mr.  WIRTH.  M;\  President.  Senator 
Gore  apparently  hit  a  raw  nerve  in  his 
recent  speech  on  our  country's  policy 
in  Iraq  and  the  Middle  East  overall. 

In  detailing  the  President's  coziness 
toward  Saddam.  Senator  Gorf  provided 
an  accurate  indictment  of  a  foreign 
policy  blunder. 

The  reaction  last  night  on  the  Senate 
floor  revealed  how  sensitive  tfcis  mat- 
ter is,  and  rightly  so. 

George  Bush's  attempt  to  befriend 
Saddam  had  many  loyal  supporters. 
Senator  Gore's  critique  hit  home.  It 
seems  to  me  that,  to  paraphrase 
Shakespeare,  some  "doth  proi<est  too 
much." 

The  record  of  the  Bush  administra- 
tion's failed  policy  toward  Iraq  is  clear. 
There  is  no  dispute  about  that  record. 
The  only  real  issue  is  what,  this  srd 
record  says  about  the  President's  judg- 
ment— and  common  sense  tells  us  what 
a  devastating  failure  of  judgment  his 
policy  represented. 

What  is  so  disturbing  is  the  moral 
blindness  which  allowed  an  American 
President  to  stroke  and  coddle  this  vi- 
cious despot.  In  foreign  affairs,  where 
is  the  clear  moral  compass  to  steer  this 
administration? 

This  moral  blindness  was  clearly  evi- 
dent in  the  administration'r.  handling, 
for  example,  of  the  Voice  of  America 
scandal.  As  many  Senators,  I  am  sure, 
will  remember,  the  VOA  broadcast  an 
editorial  on  February  15,  1990,  entitled 
"No  More  Secret  Police."  This  edi- 
torial properly  and  accurately  re- 
flected American  values. 

Let  me  quote  a  few  passages  from 
what  the  Voice  of  America  said: 

A  successful  tyranny  requires  a  strong, 
ruthless  secret  police  force.  A  successful  de- 
mocracy  requires  the  abolition  of  such   a 
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force.  That  is  the  lesson  the  people  of  East- 
ern Europe  have  learned  well  in  more  than 
four  decades  of  tyranny.  *  *  *  Secret  police 
are  also  entrenched  in  other  countries,  such 
as  China.  North  Korea.  Iran.  Iraq.  Syria. 
Libya,  Cuba  and  Albania.  The  rulers  of  these 
countries  hold  power  by  force  and  fear,  not 
by  consent  of  the  (fovemed.  But  as  East  Eu- 
ropeans demonstrated  so  dramatically  in 
1989.  the  tide  of  history  is  against  such  rul- 
ers. The  1990s  should  belong:  not  to  the  dic- 
tators and  secret  police,  but  to  the  people. 

And  then  the  VOA  announcer  closed 
by  stating  "That  was  an  editorial  re- 
flecting the  views  of  the  U.S.  Govern- 
ment". He  might  also  have  added  that 
the  editorial  reflected  the  values  of  the 
American  people. 

In  any  case,  the  announcer  was  soon 
proved  wrong.  Saddam  took  terrible  of- 
fense that  the  VOA  would  broadcast 
such  critical  things  about  his  police 
state  and  within  2  weeks  Secretary  of 
State  Baker  sent  a  cable  to  our  Ambas- 
sador in  Baghdad  with  instructions  to 
apologize  for  this  offensive  languaige. 
Let  me  quote  a  few  key  passages  from 
that  cable,  now  declassified,  dated  Feb- 
ruary 27,  1990: 

It  is  in  no  way  U.S.  Government  policy  to 
suggest  that  the  government  of  Iraq  is  ille- 
gitimate or  that  the  people  of  Iraq  should  or 
will  revolt  aigainst  the  government  of  Iraq. 
We  regret  that  the  wording  of  the  VOA  edi- 
torial left  it  open  to  that  incorrect  interpre- 
tation. 

The  cable,  signed  by  James  Baker, 
now  George  Bush's  campaign  manager, 
added  that  the  "Department  believes 
that  failure  to  clear  the  text  of  the  edi- 
torial represents  a  violation  of  the  un- 
derstanding we  have  with  USIA,  and  by 
extension,  VOA.  We  intend  to  follow 
up." 

And  follow  up  they  did,  Mr.  Presi- 
dent. The  next  day.  February  28,  U.S. 
Ambassador  April  Glaspie  sent  a  letter 
to  Iraq's  Foreign  Minister,  Tariq  Aziz, 
stating: 

I  was  surprised  to  learn  from  Undersecre- 
tary Hamdoon  on  February  25  of  the  exist- 
ence of  a  Voice  of  America  editorial  entitled 
"No  More  Secret  Police."  I  conveyed  your 
concern  to  my  Government,  and  was  imme- 
diately instructed  to  assure  you  that  it  is  ab- 
solutely not  United  States  policy  to  question 
the  legitimacy  of  the  Government  of  Iraq  nor 
to  Intervene  in  any  way  in  the  domestic  con- 
cerns of  the  Iraqi  people  and  government. 

My  Government  regrets  that  the  wording 
of  the  editorial  left  it  open  to  incorrect  in- 
terpretation. 

As  Assistant  Secretary  Kelly  told  His  Ex- 
cellency the  President  on  February  12.  Presi- 
dent Bush  wants  good  relations  with  Iraq,  re- 
lations built  on  confidence  and  trust,  so  that 
we  can  ..liscjss  a  broad  range  of  issues  frank- 
ly and  fruitfully.  I  am  sorry  that  the  Govern- 
ment of  Iraq  did  not  inform  me  of  its  concern 
about  the  editorial  sooner,  so  that  I  could 
have  provided  you  with  the  official  assurance 
of  our  regret  without  delay. 

Mr.  President,  not  only  did  she  apolo- 
gize that  the  U.S.  Government  had  the 
audacity  to  criticize  tyrannical  re- 
gimes, but  our  Ambeissador  apologized 
for  not  being  able  to  apologize  sooner. 

As  if  this  were  not  enough,  a  delega- 
tion then  met  with  Saddam  in  Mosul, 


Iraq  in  April  1990  and  according  to 
available  transcripts  confirmed  in  later 
press  interviews  further  apologized  for 
this  indiscreet  VOA  editorial.  It  is  no 
small  irony,  Mr.  President,  that  this 
meeting  took  place  in  the  Kurdish  part 
of  Iraq— an  area  devastated  by 
Saddam's  attempted  genocide  of  the 
Kurds.  All  around  that  meeting  site 
was  ample  evidence  of  vicious,  brutal, 
violent  repression,  evidence  of  at- 
tempted genocide  against  the  Kurds, 
evidence  of  the  use  of  chemical  weap- 
ons to  kill  innocent  men,  women,  and 
children  whose  only  crime  was  their 
heritage. 

It  would  have  been  inconvenient  to 
focus  on  genocide.  The  Reagan-Bush 
administration  had,  after  all,  vehe- 
mently opposed  congressional  efforts 
to  pass  the  Prevention  of  Genocide  Act 
in  response  to  Saddam's  brutal  slaugh- 
ter of  the  Kurdish  people.  Instead,  the 
U.S.  delegation  to  Saddam  reportedly 
engaged  in  mutual  criticism  of  the 
spoiled  and  conceited  Western  press 
and  informed  Saddam  that  the  VOA  of- 
ficial responsible  for  that  outrageous 
assault  on  the  moral  credentials  of  the 
Iraqi  despot  would  be  fired. 

Mr.  President,  there  was  nothing  to 
apologize  for  in  that  VOA  broadcast. 
Nothing  at  all.  It  rightly  reflected 
American  values.  It  stood  up  for  free- 
dom from  tyranny.  It  stood  up  for  de- 
mocracy. The  fact  that  our  Govern- 
ment felt  it  necessary  or  even  appro- 
priate to  apologize  for  the  VOA  defense 
of  freedom  speaks  volumes  about  the 
moral  blindness  which  led  the  adminis- 
tration to  coddle  Saddam  right  up  to 
the  invasion  of  Kuwait.  And  we  have 
paid  a  high  price  for  that  blindness. 

Also,  Mr.  President,  how  about 
George  Bush's  opposition  to  sanctions 
against  Iraq  right  up  until  the  invasion 
of  Kuwait. 

As  late  as  July  27.  1990 — 4  days  before 
the  invasion— the  Senate  considered  a 
Gramm-Dole  amendment  to  gut  mean- 
ingful sanctions  against  Iraq.  The 
amendment,  which  had  the  support  of 
the  Bush  administration,  failed.  One  of 
our  Republican  colleagues,  the  junior 
Senator  from  Kansas,  also  voted  on  the 
6-D  amendment,  put  it  well  in  that  de- 
bate on  Iraqi  sanctions: 

There  is  no  one  who  feels  more  strongly 
than  myself  that  food  should  not  be  used  as 
a  weapon.  But  *  •  •  there  comes  a  time 
when  I  think  we  have  to  stand  up  amd  be 
counted. 

Had  the  Bush  administration  dem- 
onstrated the  moral  compass  of  the 
junior  Senator  from  Kansas,  had  Bush 
stood  up  to  Saddam  earlier,  had  Bush's 
foreign  policy  reflected  American  val- 
ues, we  may  well  have  succeeded  in 
containing  Saddam's  aggression  at 
home  and  abroad. 

I  ask  unanimous  consent  that  the 
full  text  of  the  VOA  editorial,  the 
State  Department  cable  from  Sec- 
retary Baker  to  the  U.S.  Embassy  in 
Baghdad  and  the  letter  from  Ambas- 


sador Glaspie  to  Tariq  Aziz  be  printed 
in  the  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  mate- 
rial was  oirdered  to  be  printed  in  the 
Record,  as  follows: 

[Voice  of  America.  Feb.  15.  1990) 
No  More  Secret  Police 

Announcer:  Next,  an  editorial  reflecting 
the  views  of  the  U.S.  Government. 

Voice:  A  successful  tyranny  requires  a 
strong,  ruthless  secret  police  force.  A  suc- 
cessful democracy  requires  the  abolition  of 
such  a  force. 

That  is  a  lesson  the  people  of  Eastern  Eu- 
rope have  learned  well  in  more  than  four  dec- 
ades of  tyranny.  As  East  Europeans  have  re- 
placed Communist  regimes  with  moderate 
interim  leaders,  and  begun  to  prepare  for 
democratic  elections,  they  have  moved  to 
dismantle  secret  police  forces.  In  Czecho- 
slovakia, the  secret  policy  headquarters 
building  in  Prague  has  been  completely 
emptied.  Secret  police  employees  have  been 
ordered  to  turn  in  their  handguns  and  iden- 
tity cards,  and  to  stay  at  home  until  the  new 
non-Communist  Interior  Minister  decides 
what  to  do  with  them.  They  will  no  longer  be 
kept  busy  spying  on  their  fellow  citizens— or 
engaging  in  even  worse  crimes. 

The  governments  of  Poland.  Hungary,  Bul- 
garia and  East  Germany  are  also  looking  for 
productive  work  for  former  members  of  the 
secret  police.  It  is  an  especially  large  task  in 
East  Germany  because  the  secret  police, 
known  as  the  Stasi.  had  about  eighty-five 
thousand  full-time  employees,  along  with 
huge  caches  of  weapons,  scattered  in  build- 
ings around  the  country.  When  the  East  Ger- 
man government  suggested  that  it  might  re- 
place the  Stasi  with  another  internal  secu- 
rity agency,  a  crowd  of  demonstrators  at  the 
Stasi  headquarters  in  East  Berlin  made  it 
clear  that  no  more  secret  police  are  wanted. 
Graffiti  scrawled  on  the  walls  read:  "Stasi, 
Gestapo.  KGB.  Securitate:  all  bloodsuckers." 

In  Romania,  many  people  shed  their  blood 
to  overthrow  the  Ceausescu  tyranny.  They 
had  to  fight  against  well-armed  secret  po- 
lice, the  dreaded  Securitate.  which  fought  to 
the  bitter  end  to  maintain  its  grasp  on 
power.  Romania's  interim  government  has 
said  it  is  committed  to  the  complete  dis- 
banding of  the  Securitate.  but  many  people 
are  concerned  that  secret  police  are  still  ac- 
tive in  the  country.  On  a  brief  visit  to  Roma- 
nia on  Sunday  [February  11]  U.S.  Secretary 
of  State  James  Baker  stressed  the  need  to 
dismantle  the  secret  police  completely.  Mr. 
Baker  said  the  U.S.  wants  to  help  Romania, 
but  such  help  will  depend  on  the  extent  of  in- 
ternal reforms  and  on  whether  the  elections 
planned  for  May  are  free  and  fair. 

The  Soviet  Union  has  also  made  significant 
reforms  in  recent  years,  but  the  secret  police 
apparatus,  the  KGB.  remains  a  powerful  and 
feared  institution.  Lasting  change  can  come 
to  the  Soviet  Union  only  when  citizens  no 
longer  need  to  fear  massive  surveillance 
and  worse— from  the  KGB.  Secret  police  ai 
also  entrenched  in  other  countries,  such  a,., 
China.  North  Korea,  Iran,  Iraq.  Syria.  Libya, 
Cuba  and  Albania.  The  rulers  of  these  coun- 
tries hold  power  by  force  and  fear,  not  by  the 
consent  of  the  governed.  But  as  East  Euro- 
peans demonstrated  so  dramatically  in  1989, 
the  tide  of  history  is  against  such  rulers.  The 
1990s  should  belong  not  to  the  dictators  and 
secret  police,  but  to  the  people. 

Announcer:  That  was  an  editorial  reflect- 
ing the  views  of  the  U.S.  Government. 
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Fm;  SECSTATE  WASHDC. 


O  27081OZ  FEB90. 


To:  AMEMBASSY  BAGHDAD  IMMEDIATE. 

Info:  USIA  WASHDC  IMMEDIATE. 

E.O.  12356:  DECL:  OADR. 

Tags:  PREL  IZ. 

Subject:  Iraqi  protest:  VOA  editorial. 

Ref;  BAGHDAD  1150. 

1.  Confidential — entire  text. 

2.  Ambassador  may  respond  to  the  Iraqi 
protest  (REFTEL)  over  February  15  VOA  edi- 
torial by  making  the  following  points: 

It  is  in  no  way  USG  policy  to  suggest  that 
the  Government  of  Iraq  is  illegitimate  or 
that  the  people  of  Iraq  should  or  will  revolt 
against  the  Government  of  Iraq. 

We  regret  that  the  wording  of  the  VOA  edi- 
torial left  it  open  to  that  incorrect  interpre- 
tation. 

3.  FYI:  Department  believes  that  failure  to 
clear  the  text  of  the  editorial  represents  a 
violation  of  the  understanding  we  have  with 
USIA.  and  by  extension.  VOA.  We  intend  to 
follow  up. 

Baker. 
Declassified  under  the  Freedom  of  Infor- 
mation Act  7/26/90. 

Embassy  of  the 
United  States  of  America. 
Baghdad.  Iraq.  February  28.  1990. 
His  Excellency  Deputy  Prime  Minister  and 

Minister  of  Foreign  Affairs  Tariq  Aziz. 
Baghdad.  Iraq. 

Dear  Mr.  Minister:  I  was  surprised  to 
learn  from  Undersecretary  Hamdoon  on  Feb- 
ruary 25  of  the  existence  of  a  Voice  of  Amer- 
ica editorial  entitled  "No  More  Secret  Po- 
lice." I  conveyed  your  concern  to  my  Gov- 
ernment, and  was  immediately  instructed  to 
assure  you  that  it  is  absolutely  not  United 
States  policy  to  question  the  legitimacy  of 
the  Govemrr-ent  of  Iraq  nor  to  intervene  in 
any  way  in  the  domestic  concerns  of  the 
Iraqi  people  and  government. 

My  Government  regrets  that  the  wording 
of  the  editorial  left  it  open  to  incorrect  in- 
terpretation. 

As  Assistant  Secretary  Kelly  told  His  Ex- 
cellency the  President  on  February  12.  Presi- 
dent Bush  wants  good  relations  with  Iraq,  re- 
lations built  on  confidence  and  trust,  so  that 
we  can  discuss  a  broad  range  of  issues  frank- 
ly and  fruitfully.  I  am  sorry  that  the  Govern- 
ment of  Iraq  did  not  Inform  me  of  its  concern 
about  the  editorial  sooner,  so  that  I  could 
have  provided  you  with  the  official  assurance 
of  our  regret  without  delay. 
Respectfully. 

April  Glaspie. 
American  Ambassador. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Sen- 
ator from  Wyoming  [Mr.  Simpson]. 

Mr.  SIMPSON.  Mr.  President.  I  do 
not  know  how  long  the  Senator  from 
Colorado  will  remain  in  the  Chamber 
but  I  hope  he  might  do  so.  I  will  be  say- 
ing some  things  about  his  remarks,  in- 
cluding my  own  remarks  from  last 
night. 

I  would  just  like  to  review — and  I 
welcome  other  Members  to  come  for- 
ward, because  I  would  enjoy  the  de- 
bate— some  of  the  events  that  occurred 
last  night  here  on  the  floor. 

I  had  not  finished  my  remarks  last 
evening  when  my  longtime  friend.  Sen- 
ator Dave  Pryor,  came  to  the  Senate 
floor  to  challenge  some  of  my  com- 
ments. David  Pryor  is  a  remarkable 
man.  He  is  probably  one  of  the  most  re- 
spected men   in   this  Chamber.   He   is 


fair,  firm,  kind — and  the  kind  of  person 
you  would  want  on  the  Ethics  Commit- 
tee. That  is  where  he  served  for  so 
many  years  and  did  it  with  superb  en- 
ergy—so much  energy  that  he  placed 
his  own  health  in  jeopardy  and  he  has 
recovered  nicely  and  has  indeed  been  in 
our  prayers. 

He  was  very  concerned.  There  is  no 
question  about  his  concern.  He  was 
deeply  moved,  filled  with  angst,  and  I 
understand  that  so  very  clearly. 

Before  I  could  complete  my  address, 
we  subsequently  moved  on  to  the 
transportation  bill.  So  I  would  like  to 
do  that  at  this  time. 

Senator  Al  Gore  made  what  was 
billed  as  a  major  foreign  policy  speech 
on  Tuesday.  It  received  tremendously 
wide  media  attention  in  both  print  and 
television.  I  want  to  reiterate  this  so 
that  we  have  everything  in  order  here 
as  we  review  all  of  this:  Not  one  Repub- 
lican made  any  type  of  response  on  this 
floor  to  Senator  Gore's  speech  until  it 
was  then  entered  into  the  Congres- 
sional Record  by  Senator  Wirth  on 
September  29.  1992. 

Last  night  it  was  alleged  that  I  had 
violated  Senate  rule  19.2.  We  know 
what  that  rule  is.  We  discussed  that 
last  night.  The  rule  19.2  states: 

No  Senator  in  debate  shall,  directly  or  in- 
directly, by  any  form  of  words  impute  to  an- 
other Senator  or  to  other  Senators  any  con- 
duct or  motive  unworthy  or  unbecoming  a 
Senator. 

What  Senator  Gore  said  about  Sen- 
ator Dole  and  this  Senator  from  Wyo- 
ming in  his  public  speech  Tuesday  in 
the  public  record  and  domain  is  fair 
game.  There  is  nothing  wrong  with 
that.  You  can  say  anything  you  want 
to  about  a  colleague  in  public,  and  he 
did.  And  I  will  quote  that  in  a  minute. 

But  I  would  clearly  point  out  that 
Senator  Gore's  statement,  which  later 
came  into  the  official  proceedings  of 
the  U.S.  Senate,  when  it  was  placed  in 
the  Congressional  Record,  included  a 
number  of  the  most  egregious  and 
wholly  erronjeous  characterizations  of 
not  just  one  U.S.  Senator  but  five  U.S. 
Senators,  as  a  result  of  a  visit  to  Iraq. 

Not  only  did  that  traveling  group  in- 
clude Senator  Dole  and  myself,  as  the 
Senator  correctly  indicated,  but  it  also 
included  Senator  Murkowski,  Senator 
McClure  and  Senator  Metzenbaum. 

Senator  Gore  accused  us  of  deliver- 
ing—I guess  that  meant  all  of  us  be- 
cause 5  of  us  were  there — at  President 
Bush's  personal  request,  so-called  com- 
forting news  to  Saddam  Hussein.  He 
characterized  this  as  an  official  mis- 
sion on  behalf  of  the  President.  Accord- 
ingly, anyone  who  reads  the  Recopd 
could  reasonably  assume  that  we,  ac- 
cording to  Senator  Gore,  were  part  and 
parcel  of  the  President's  foreign  policy. 
He  characterized  that  as  a  policy  of 
coddling  tyrants,  which  Senator  Gore 
said  had  been  the  hallmark  of  the  ad- 
ministration's foreign  policy. 

Senator  Gore  said,  and  I  quote  from 
his  speech  which  then  became  part  of 


the  Congressional  Record— please 
hear  this — he  said,  "Yet,  on  April  12,  at 
the  personal  request  of  George  Bush, 
Senators  Bob  Dole  and  Alan  Simpson, 
the  No.  1  and  No.  2  Republican  leaders 
in  the  Senate,  traveled  to  Baghdad  and 
told  Saddam  Hussein  that  President 
Bush  was  still  ready  to  veto  any  sanc- 
tions bill  that  Congress  might  pass. 
Furthermore  they  delivered,  "aigain  at 
Bush's  personal  request"  and  this  is 
still  the  quotation  "the  comforting 
news  that  the  author  of  the  offending 
Voice  of  America  criticism  had  been 
fired  that  same  day  in  an  effort  to 
please  Saddam." 

That  is  a  direct  quote  from  Senator 
Gore's  speech  which  was  placed  in  the 
Congressional    Record    by    Senator 

WiRTH. 

Based  upon  what  we  all  know  now 
about  Saddam's  deceit  and  tyranny,  an 
unsuspecting  reader  of  Senator  Gore's 
speech  might  easily  assume  that  we 
had  given  aid  to  an  enemy.  Surely 
there  can  be  no  more  egregious  viola- 
tion of  rule  19.2  than  that.  I  deeply  re- 
sent it,  and  I  am  offended  by  it. 

Neither  Senator  Wirth  nor  Senator 
Gore  ever  consulted  with  me  prior  to 
making  such  a  statement  concerning 
the  motives  of  not  one  but  five  U.S. 
Senators.  I  have  not  the  slightest  dif- 
ficulty accepting  anything  that  the 
Senator  from  Tennessee  wants  to  say 
about  me  in  his  recent  speech  at  the 
Hyatt  in  Washington.  But  when  it  gets 
into  the  Congressional  Record  under 
the  auspices  of  the  Senator  from  Colo- 
rado, then  it.  too.  is  a  violation  of  rule 
19.2  without  any  question  whatsoever, 
and  a  Parliamentarian  has  already  de- 
termined that.  That  is  where  we  are  in 
this  interesting  little  exercise. 

At  this  point.  I  would  like  to  note 
Senator  BOB  Dole's  response  to  Sen- 
ator Gore's  comments  on  this  trip.  I 
think  it  pretty  well  sets  the  record 
straight. 

Senator  Dole  said: 

The  delegation  was  bipartisan  and  included 
the  senior  Senate  Democrat  with  that  group. 
Howard  Metzenbaum.  Democrat  of  Ohio. 
The  delegation  did  not  go  to  the  Middle  East 
or  Iraq  at  the  "personal  request  of  Bush"  or 
the  indirect  request  of  Bush  or  with  any  ref- 
erence to  Bush  at  all.  I  made  the  decision  to 
go  based  on  the  suggestion  of  other  Middle 
Blast  leaders,  such  as  President  Mubarak  and 
King  Hussein  of  Jordan  and  some  of  my  col- 
leagues and  advisers.  Senator  Metzenbaum 
and  others  decided  to  accompany  me  en- 
tirely on  their  own.  Having  decided  to  go  to 
Iraq,  we  did  inform  President  Bush  of  our  in- 
tention the  night  before  we  met  with  Sad- 
dam Hussein. 

It  would  be  well  when  making  irre- 
sponsible statements  to  check  with  the 
sources,  especially  when  those  sources 
are  your  colleatgiles. 

We  went  to  the  Middle  East.  We  did 
not  believe  we  would  have  any  oppor- 
tunity to  see  Saddam  Hussein,  and  we 
went.  I  believe  I  can  paraphrase  what 
our  fine  Republican  Leader  said:  With 
peace  breaking  out  all  over  the  world. 
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why  not  go  to  that  part  of  the  world 

and  talk  to  the  leaders  there  and  talk 

about  peace  in  that  terribly  histori- 
cally, strife-torn  region  of  the  world? 
That  excited  us  all.  We  went  with  ex- 
citement because  the  Berlin  wall  had 
come  down,  other  things  were  happen- 
ing, tyranny  was  being  crushed  all  over 
Eastern  Europe.  It  was  a  very  exciting 
time. 

The  specific  assertions  in  Senator 
Gore's  speech  about  the  delegation's 
trip  are  dead  wrong.  We  delivered  no 
message  of  any  kiiid  from  President 
Bush  about  his  intentions  to  veto  any 
legislation.  That  is  a  fallacy.  We  deliv- 
ered no  message  from  President  Bush 
about  the  Voice  of  America  report,  not 
one.  Both  topics  were  discussed,  but 
not  in  the  context  of  "delivering  any 
message"  from  President  Bush. 

And  remember,  the  only  official  tran- 
script that  came  from  our  visit  came 
from  Iraqi  radio.  Iraqi  radio  sent  the 
transcript  of  their  version  of  our  meet- 
ing to  the  national  and  international 
media  which  was  hopped  on  pretty  well 
with  the  case  of  the  Senator  from  Wyo- 
ming because  I  referred  to  the  media  as 
"haughty,  pampered,  cynical,  "  and 
many  other  interesting  adjectives 
which  I  felt  then,  and  still  feel.  And, 
indeed,  in  the  context  of  those  times 
when  visiting  with  the  press  corps  in 
that  part  of  the  world,  it  seemed  al- 
most disappointing  to  them,  that  per- 
haps there  would  not  be  a  conflagra- 
tion in  that  part  of  the  world.  They 
were  almost  saddened  by  that. 

It  was  a  strange  reaction.  They 
talked  about,  "Well,  does  this  mean 
there  will  not  be  a  great  fireball 
against  Israel?"— which  is  what  Sad- 
dam Hussein  had  said.  I  said  I  think 
that  is  a  stupid  statement.  We  are  here 
to  discuss  such  issues  and  you  can  bet 
that  we  did.  Certainly,  Senator 
Metzenbaum  did.  I  can  assure  you  of 
that.  He  was  powerful,  persuasive,  and 
excellent  in  his  presentation. 

Then  we  talked  about  conventional 
warfare  in  that  part  of  the  world  and 
we  hoped  we  could  avoid  that.  We  said 
it  is  all  up  to  you,  Saddam  Hussein,  as 
to  whether  we  avoid  conventional  war- 
fare in  this  part  of  the  world.  Then  I 
shall  never  forget  the  words  of  Senator 
Bob  Dole.  He  said,  "I  have  a  daily  re- 
minder of  the  effects  of  war  in  my  own 
body,  and  we  are  here  to  talk  about 
peace." 

That  is  what  we  talked  about.  What- 
ever transcript  or  information  which 
came  from  that  came  from  Iraqi  radio 
or  Iraqi  television.  You  can  only  imag- 
ine what  little  twist  they  would  have 
put  on  all  that! 

Mr.  President.  I  sisk  unanimous  con- 
sent to  have  printed  in  the  Record  ex- 
cerpts of  a  letter  I  submitted  to  the 
Casper  Star-Tribune  which  further  dis- 
cusses our  visit  with  Saddam  Hussein. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Dear  Editor:  [The]  transcript,  issued  by 
this  deceitful  government  who  we  are  war- 
ring- with — describes  in  15  small  pages  ap- 
proximately one  hour  of  what  was  in  reality 
a  three  hour  and  fifteen  minute  meeting.  At 
that  meeting  we  discussed  the  gassing  of  the 
Kurds,  the  150  foot  "tube"  cannon  of  "oil 
field  equipment."  the  triggering  devices  for 
nuclear  weaponry  and  the  hanging  of  the 
English  journalist.  We  asked  all  the  ques- 
tions any  thoughtful  American  would  have 
asked  on  that  date  in  time.  We  also  carried 
with  us  a  letter  signed  by  the  five  of  us.  and 
cleared  with  the  President,  setting  out  the 
perils  in  his  future  life  if  he  were  to  continue 
his  course  of  action  in  the  world.  Obviously 
that  released  transcript,  supplied  (not 
"leaked")  by  Iraqi  officials — carefully  avoids 
any  form  of  criticism  which  we  leveled  in  the 
face  of  Saddam.  Our  own  tape  recorders  were 
confiscated  by  Saddam's  guards  in  order  that 
there  be  no  other  record  of  the  meeting.  We 
were  all  well  aware  that  the  room  was  being 
bugged  because  there  were  microphones 
physically  present  on  the  conference  tables. 

Most  of  that  transcript  is  propaganda  and 
nicely  tailored  to  fit  Saddam's  needs.  In  ad- 
dition, a  second  transcript  which  was  read  on 
Baghdad  radio  differs  from  the  other  printed 
transcript.  My  critical  comments  of  some 
members  of  the  press  in  that  part  of  the 
world  were  that  some  were  "haughty,  pam- 
pered, cynical  and  with  many  of  them  trying 
to  win  the  Pulitzer  Prize."  That  comment 
was  correctly  reported  and  my  colleagues 
have  said  that  also.  Yet.  none  of  my  col- 
leagues have  ever  expressed  that  the  entire 
remaining  portion  of  the  transcript  was  cor- 
rect as  to  our  full  meeting.  It  had  many 
omissions.  The  media  failed  to  point  out  any 
of  the  realities  of  this  pure  propaganda  piece 
and  in  many  cases  they  simply  believed  all  of 
it  themselves— "hook,  line  and  sinker"— as 
they  attempted  to  convince  others  of  its 
total  authenticity.  Thus,  my  passionate 
scrap  with  Jack  Anderson.  In  this  same  vein. 
I  would  suggest  that  the  media  might  spend 
much  more  of  its  time  "analyzing"  the  CNN 
reports  out  of  Baghdad.  After  all.  the  media 
seems  compelled  to  spend  an  hour  or  bo  ana- 
lyzing every  State  of  the  Union  address,  and 
many  other  major  speeches  made  by  the 
President,  delivered  in  plain  English.  One 
might  think  they  would  put  the  crafty  ploys 
and  feints  used  by  our  wartime  enemy  to 
just  as  tough  a  test* 
Sincerely. 

Alan  K.  Slmpson, 
U.S.  Senator.  Wyoming. 

Mr.  SIMPSON.  The  delegation  deliv- 
ered a  tough,  a  plenty  tough,  message 
to  the  Iraqi  dictator  as  detailed  In  our 
letter  to  Saddam  Hussein,  signed  by  all 
five  members  of  the  delegation,  includ- 
ing our  colleague,  Howard  Metzen- 
baum. 

I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Mr.  President,  we  would  like  to  present  to 
you  a  letter  signed  by  the  five  of  us.  We  have 
provided  the  translator  with  a  copy,  and  per- 
haps it  would  be  easier  for  us  to  have  a  dis- 
cussion with  you  after  the  letter  has  been 
read.  It's  very  short. 

United  States  Senate  Delegation. 

April  12.  1990. 
His  Excellency  Saddam  Hussein. 
President  of  the  Republic  of  Iraq.  Baghdad. 

Dear  Mr.  President:  We  appreciate  your 
willingness  to  receive  us  during  your  holy 


month   of  Ramadan,    particularly    on   such 
short  notice. 

We  come  to  Baghdad,  as  a  bipartisan  dele- 
gation of  the  United  States  Senate,  because 
of  our  belief  that  Iraq  plays  a  key  role  in  the 
Middle  East.  We  would  also  like  to  see  im- 
proved bilateral  relations  between  our  na- 
tions. 

It  is  clear  to  us  that  we  can  never  resolve 
the  serious  differences  between  our  nations  if 
we  ignore  them,  or  fail  to  take  advantage  of 
opportunities  to  communicate  with  each 
other  clearly  and  candidly.  For  that  reason, 
we  believe  it  is  important  that  you  hear  our 
very  deep  concerns  about  certain  policies 
and  activities  of  your  Government,  which 
stand  as  a  major  barrier  to  improved  rela- 
tions. 

Your  nation  has  just  emerged  from  a  long 
and  costly  war.  which  has  generated  con- 
cerns about  your  own  security.  But  we  can- 
not stress  too  firmly  our  conviction  that 
your  efforts  to  develop  a  nuclear,  chemical 
and  biological  capability  seriously  jeopard- 
ize— rather  than  enhance — your  security,  po- 
tentially threaten  other  nations  of  the  re- 
gion, and  provoke  dangerous  tensions 
throughout  the  Middle  East.  Your  recent 
statements  threatening  to  use  chemical 
weapons  against  Israel  have  created  anxiety 
among  nations  throughout  the  world.  In 
your  own  interest  and  in  the  interest  of 
peace  in  the  Middle  East,  we  urge  you  to  re- 
consider pursuit  of  these  dangerous  pro- 
grams and  provocative  assertions. 

We  must  also  express  our  profound  distress 
at  the  alleged  activities  which  led  to  the  ex- 
pulsion of  an  official  of  your  diplomatic  mis- 
sion in  the  United  States  on  charges  that  he 
was  involved  in  a  conspiracy  to  murder.  We 
repeat:  if  our  two  nations  are  to  have  better 
relations,  such  activities  as  those  alleged  to 
have  occurred  must  never  happen  again. 

Finally,  we  urge  you  to  become  actively 
and  constructively  engaged  in  the  peace 
process  now  underway  involving  Egypt.  Is- 
rael, representatives  of  the  Palestinian  peo- 
ple, and  the  United  States. 

Mr.  President,  we  thank  you  again  for  re- 
ceiving us.  We  look  forward  to  our  exchange 
of  views. 

Sincerely  yours. 

James  a.  McClure. 

Howard  M.  Metzenbaum. 

Bob  Dole. 

ALAN  K.  Simpson. 

Frank  H.  Murkowski. 

Mr.  SIMPSON.  Mr.  President,  by  the 
way,  there  is  one  more  bit  of  evidence 
that  proves  that  the  handlers  of  the 
Clinton-Gore  ticket  are  not  doing  their 
homework.  Our  Senate  delegation  did 
not  meet  with  Hussein  in  Baghdad,  as 
the  Senator  claimed  in  his  rather  tall 
tale  of  woe,  but  in  Mosul,  some  200 
miles  from  Baghdad. 

That  is  what  happened,  and  the  only 
discussion  we  had  with  President 
George  Bush  came  in  a  telephone  call, 
which  we  made  from  Jordan  the  night 
before  we  went  to  Baghdad  where  we 
landed.  Then  we  were  taken  by  Saddam 
Hussein's  security  people  to  Mosul 
which  as  I  have  said  was  some  200  miles 
away. 

The  only  reason  we  visited  with  Sad- 
dam Hussein  was  because  President 
Mubarak  of  Egypt  asked,  "What  are 
you  going  to  do  after  you  leave  here?" 

Our  leader.  Bob  Dole,  said  that  we 
were  going  to  go  see  the  King  of  Jordan 
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and  that  we  would  have  liked  to  have 
seen  Saddam  Hussein,  just  for  our  own 
information. 

President  Mubarak  said  "Let  me  pick 
up  the  phone  and  call  him." 

In  our  presence,  he  then  picked  up 
the  phone  in  our  morning  meeting.  He 
called  Saddam  Hussein  and  said,  "I 
have  these  Senators  here."  He  was 
speaking  in  Arabic  and,  of  course,  we 
had  people  with  us  who  could  translate. 
President  Mubarak  said  in  essence: 
"No,  they  are  all  right.  You  can  see 
them.  They  are  not  bomb  throwers. 
They  are  here  on  a  mission  of  peace, 
and  there  are  five  of  them." 

We  sat  for  another  period  of  time.  I 
do  not  remember  how  long  it  was.  Sud- 
denly we  were  told  that  on  the  next 
day  we  would  fly  to  Baghdad,  which  we 
did.  And  so  the  night  before  we  left 
from  Jordan  we  called  the  President  of 
the  United  States  to  tell  him  we  were 
going  to  go  to  Baghdad  and  then  to 
Mosul.  We  said,  "Do  you  have  anything 
to  add?"  He  said,  "No.  I  will  be  inter- 
ested in  whatever  you  tell  me  when 
you  come  back."  And  we  read  to  the 
President  of  the  United  States  the  ac- 
tual language  of  the  letter  that  the  five 
of  us  had  composed,  and  signed,  and 
which  I  just  placed  in  the  Congres- 
sional Record  a  few  moments  ago. 

Now,  that  is  what  we  did.  Really  not 
too  sinister,  not  at  all.  And  that  is  pre- 
cisely the  reason  this  Senator  from 
Wyoming  came  to  this  floor  last  night 
and  said  exactly  what  he  said.  And  you 
may  note  the  Record  and  compare  it, 
if  you  wish,  with  the  electronic  tran- 
scription and  the  reporters  tran- 
scription. You  will  see  that  it  does  not 
differ  a  bit  in  substance.  There  was 
nothing  to  retract.  I  have  nothing  to 
retract.  And  so  to  think  that  should 
have  to  be  presented  with  some  sem- 
blance of- a  question  of  whether  I  had 
violated,  rule  19.2,  when,  indeed,  the  in- 
sertion in  the  Congressional  Record 
of  what  I  have  just  read  is  obviously, 
without  any  question,  in  the  frame- 
work of  any  Parliamentarian,  clearly 
an  abuse  of  that  rule. 

So  it  seems  to  me  that  these  things 
needed  to  be  said.  We  really  did  not  go 
over  to  comfort  Saddam  Hussein.  That 
is  a  disgusting  assertion.  And  if  that  is 
not  a  violation  of  rule  19.2,  which  says, 
"No  Senator  in  debate  shall,  directly 
or  indirectly"- and  I  can  tell  you  it 
may  appear  indirect,  but  it  is  quite  di- 
rect in  that  it  was  placed  in  the  Con- 
gressional Record  by  a  fellow  col- 
league. 

We  talked  last  night  about  comity 
and  how  we  should  notify  each  other 
about  such  speeches.  I  can  tell  you,  I 
had  no  notification  whatsoever  that 
there  was  to  be  placed  in  the  Congres- 
sional Record  comments  about  me 
made  in  a  speech  by  Senator  Gore.  No 
one  gave  me  the  courtesy  of  a  call 
while  they  ripped  that  one  through  this 
Chamber  in  the  form  of  these  com- 
ments which  are  now  in  the  Congres- 


sional Record.  I  was  not  given  the 
benefit  of  a  call.  Can  anyone  come  for- 
ward and  tell  me  why  that  is  or  was? 

So  those  are  the  things  I  wanted  to 
share  with  my  colleagues.  I  do  not 
come  in  here  in  this  Chamber  and  "run 
off  the  rail"  and  do  things  that  are 
ugly  and  mean-spirited.  But  let  me  tell 
you,  when  somebody  dings  me  in  a  po- 
litical year,  I  will  ding  them  back 
every  time.  I  can  tell  you  I  learned  pol- 
itics in  Wyoming,  where  it  is  a  contact 
sport. 

[Laughter  from  the  gallery.] 

Mr.  President,  I  admonish  the  gallery 
to  please  be  quiet. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  will  please  sus- 
pend. The  gallery  is  admonished  to 
make  no  notification  of  anything  that 
takes  place  on  the  floor. 

Mr.  SIMPSON.  I  thank  the  Chair  for 
that  admonition.  My  father  ran  for  the 
U.S.  Senate  in  1940,  and  in  one  commu- 
nity in  Wyoming  they  cut  the  tires  on 
his  car  and  two  goons  came  and  beat 
him  up.  That  was  politics  in  1940  in 
Wyoming.  He  was  campaigning  along 
the  Union  Pacific  Railroad,  which  was 
tiot  exactly  Republican  country  in 
those  days,  although  it  is  a  little  bet- 
ter now.  I  even  get  a  few  votes  down 
there.  When  he  ran  for  reelection  in 
1958  as  Governor  they  did  the  same. 
They  thought  it  was  a  fun  thing,  a  high 
old  time.  He  lost  for  Governor.  The  fel- 
low who  was  the  State  Chairman  who 
beat  him  is  a  wonderful  friend  today,  a 
former  Congressman.  But  they  used  to 
really  whack  each  other  around — and 
had  great  respect  for  each  other. 

That  is  what  this  is  all  about.  I  do 
not  mind  getting  vhacked  around,  but 
I  do  not  like  and  I  will  not  tolerate 
having  it  be  presented  to  me  that 
somehow  I  have  violated  rule  19.2  when 
it  was  really  violated  by  a  colleague 
without  any  notice,  any  indication, 
any  comment,  nothing  whatsoever,  in 
the  way  of  notice  to  this  Senator  from 
Wyoming. 

We  did  go  to  see  the  Iraqi  dictator, 
and  we  laid  it  on  him.  Read  the  letter. 
The  public,  I  guess,  could  take  from 
Senator  Gore's  speech  that  our  delega- 
tion was  somehow  coddling  Saddam 
Hussein.  That  is  not  true.  We  chal- 
lenged him  on  his  threats  to  the  re- 
gion. We  challenged  him  on  what  he 
had  said  about  Israel.  We  challenged 
him  on  the  stability  of  the  region.  We 
urged  him  to  cease  the  development  of 
biological  and  chemical  and  nuclear 
weapons  capabilities,  in  no  uncertain 
terms.  We  outlined  that  his  policies 
and  conduct  threatened  relations  be- 
tween our  countries.  And  we  laid  it  out 
to  him  with  clarity. 

Just  one  other  thing.  I  want  to  com- 
mend the  comments  last  night  that 
wer3  made  by  my  old  friend.  Senator 
Paul  Simon  from  Illinois.  He  is  a  great 
conciliator  and  a  great  mediator.  I 
have  known  him  for  20  years.  What  h.? 
said  was  very  true.  And  what  he  said  in 


essence,  as  he  wound  down  his  com- 
ments, was  that  maybe  we  ought  to 
stop  in  these  next  few  hours  and  short 
days  from  placing  little  bombs  in  the 
Record  and  whack  on  each  other  from 
long  distance — not  here.  I  commend 
him. 

And  finally  we  have  had  so  many  lec- 
tures from  some  on  the  other  side  of 
the  aisle  in  these  last  years,  especially 
in  1988,  during  the  Presidential  cam- 
paign. Some  of  the  majority  Members 
practically  chopped  Senator  Dan 
QUALYE  to  ribbons  in  this  Chamber. 
They  have  also  spent  a  great  deal  of 
time  chopping  to  ribbons  the  President 
of  the  United  States  on  every  single 
issue.  I  could  not  even  compile  the  list 
of  adjectives  that  one  could  find  in 
that  vast  array  of  material. 

But  thanks  to  Senator  Paul  Simon, 
maybe  we  will  all  listen  a  little  more 
to  each  other.  But  I  can  tell  you  this 
Senator  on  this  aisle  has  had  his  fill  of 
Senators  from  the  other  side  of  the 
aisle  coming  to  this  floor  with  harsh, 
nasty,  cute,  clever,  invective  directed 
at  President  George  Bush,  my  friend.  I 
could  see  the  pain  of  the  Senator  from 
Arkansas  with  his  friend  Senator  Al 
Gore,  it  was  palpable  in  the  Chamber 
last  night.  Real  pain,  and  he  felt  just 
like  I  did,  to  hear  that  kind  of  thing 
fall  and  ring  around  the  ears  of  his 
friend. 

As  I  have  said,  in  my  book  of  politics, 
an  attack  unanswered  is  an  attack  be- 
lieved. If  the  Senator  from  Tennessee 
would  like  to  have  a  forum  where  he 
would  like  to  debate  me,  he  can  name 
the  time  and  the  place  and  the  format. 
It  will  not  be  the  floor  of  the  Senate.  I 
will  be  glad  to  [tarticipate  on  any  sub- 
ject from  the  Clean  Air  Act,  to  Rio,  to 
Baghdad,  or  even  on  the  road  to  Mo- 
rocco without  a  suppwrting  cast. 

Sc  I  am  ready  for  that.  But  I  once 
again  want  to  make  it  clear  that  we 
did  not  start  this  process.  I  did  not 
start  this  process.  It  wa^  put  in  the 
Congressional  Record  by  a  colleague, 
and  it  became  a  part  of  the  official  pro- 
ceedin.js  of  this  Chamber.  I  find  it  to- 
tally ironic,  totally  ironic,  how  several 
of  the  Members  from  the  other  side  feel 
so  defensive  when  they  hear  critical  re- 
marks about  their  Vice-Presidential 
candidate  while  we  have  heard  an  en- 
tire eternal  flight  of  a  trajectory  of  in- 
vective from  that  side  of  the  aisle 
about  our  Vice  Presidential  candidate. 
Senator  Quayle. 

So  for  the  remainder  of  the  session  I 
would  offer  to  my  Democrat  colleagues 
this  proposal.  I  would  discourage  any 
of  the  Members  on  our  side  of  the  aisle 
from  placing  campaign  speeches  of 
President  Bush  or  Vice  President 
Quayle  in  the  Record.  As  a  matter  of 
reciprocity,  I  trust  that  the  majority 
leadership  would  discourage  their 
Members  from  placing  Governor  Clin- 
ton's or  Senator  Gore's  campaign 
speeches  in  the  Record,  especially  if 
they  refer  to  colleagues  in  a  derogatory 
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manner,  which  in  my  mind  is  totally  in 
violation  of  Senate  Rule  19.2.  And  then 
maybe  such  responses  as  I  was  making 
last  night — and  which  I  am  very 
pleased  I  was  able  to  conclude  today- 
will  not  be  necessary.  And  particularly 
when  they  are  responding,  as  I  am,  to  a 
speech  like  Senator  Gore's  that  im- 
pugned the  character  and  motives  of 
four  current  Members  of  this  body. 

Mr.  KERREY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition?  The  Chair  recog- 
nizes the  Senator  from  Nebraska  [Mr. 
KERREY]. 

Mr.  KERREY.  Mr.  President,  may  I 
inquire,  are  we  in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  in  the  process  of  postcloture  de- 
bate on  the  motion  to  proceed. 

Mr.  KERREY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
speak  as  if  in  morning  business  for  15 
minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  NEIGHBORHOOD  SCHOOLS 
IMPROVEMENT  ACT 

Mr.  KERREY.  Mr.  President,  we  have 
had  two  votes  today,  cloture  votes,  on 
motions  to  proceed  to  two  very  impor- 
tant pieces  of  legislation.  One  of  them 
was  the  crime  bill  about  which  there 
has  been  much  contention.  Unfortu- 
nately there  is  a  great  deal  of  unity 
that  did  not  appear  during  the  debate, 
and  regrettably  that  bill  is  not  signed 
and  moved  on  to  the  President.  It  is 
much  needed. 

There  is  a  great,  I  think,  sense  of 
frustration  in  this  body  about  not 
being  able  to  accomplish  the  tasks  of 
enacting  that  crime  bill.  I  share  that 
frustration. 

Similarly  we  attempted  to  pass  and 
move  on  to  the  President  after  con- 
ference the  Neighborhood  Schools  Im- 
provement Act.  That  motion  to  pro- 
ceed also  failed,  and  thus  we  will  not 
enact  legislation  trying  to  help  neigh- 
borhood schools. 

I  come  to  the  floor  to  discuss  part  of 
the  process,  and  I  think  part  of  the 
problem  as  well.  I  understand  that  I 
have,  like  lots  of  other  folks,  not  had 
the  opportunity  to  participate  in  these 
conferences.  Very  o'ten  we  are  being 
asked  to  trust  the  product  coming  back 
to  us  in  the  same  shape  £is  it  went  over. 
Regrettably  that  is  not  the  case  some- 
times. 

I  have  come  to  talk  about  the  Neigh- 
borhood Schools  Improvement  Act,  but 
even  with  the  crime  bill  the  alterations 
made  in  the  bill  in  the  conference  is 
sometimes  made  in  the  moment  that 
we  have  to  get  agreement  with  the 
trust  and  hope  when  they  bring  it  back 
that  we  support  it  as  it  was  when  it 
went  over,  and  that  we  will  support 
those  changes.  I  am  not  sure  that  is  the 
case  in  this  particular  crime  bill. 
Changes  were  made  that  I  heard  ref- 


erence to  that,  if  they  were  true,  might 
have  caused  me  to  vote  aigainst  the 
bill,  which  I  would  have  regretted. 

With  the  School  Improvement  Act  we 
have  a  very  worthwhile  objective,  very 
important  objective.  In  light  of  the 
changes  in  world  economy  and  all  the 
rest  of  the  changes  we  have  observed, 
the  importance  to  try  to  make  our 
schools  work  in  America  has  never 
been  greater. 

Yesterday  the  distinguished  Senators 
from  Georgia  and  New  Mexico,  Mr. 
NUNN  and  Mr.  Domenici,  were  a  part  of 
a  national  commission  that  rec- 
ommended action  on  the  death  penalty. 
They  also  hinted  they  are  going  to 
come  back  with  recommendations  on 
education. 

We  spend  about  $181  billion  a  year  on 
public  schools  in  America.  We  are  con- 
verting about  $181  billion  from  the  per- 
sonal income  to  fund  about  approxi- 
mately 100,000  school  buildings  in  16,000 
schools  districts,  about  41  million 
school  children,  with  about  2.5  million 
teachers  who  are  in  business,  in  oper- 
ation, for  about  180  days  a  year  on  av- 
erage for  most  school  districts. 

The  business  of  those  schools  is  to 
try  to  provide  an  education  for  those 
young  people  so  that  they,  over  the 
course  of  their  lives,  will  be  able  to  be 
productive  as  well  as  being  good  citi- 
zens. 

Most  of  us  have  observed  that  a  great 
deal  of  progress  needs  to  be  made.  We 
are  struggling.  What  S.  2.  the  Neigh- 
borhood School  Improvement  .Act,  at- 
tempted to  do  was  provide  an  environ- 
ment where  the  Federal  Government 
could  become  a  part  of  the  local  school 
as  they  struggled  with  the  deed  to  re- 
form. 

I  believe  there  are  many  positive  as- 
pects of  the  bill,  and  for  national 
standards  to  be  in  place  is  extremely 
important.  Development  of  tough  na- 
tional education  standards  is  an  imper- 
ative for  America  if  we  are  going  to 
have  some  measure  to  evaluate  at  the 
local  level  how  good  of  a  job  we  are 
doing  compared  with  other  schools  in 
the  United  States,  as  well  as  others  in 
the  world. 

I  do  not  like  the  idea  of  some  kind  of 
a  Federal  test,  but  that  is  just  because 
I  am  a  bit  skeptical  as  well  about  the 
idea  of  any  kind  of  a  standardized  test, 
such  as  SAT  or  some  new  Federal  test 
that  might  get  the  job  done.  But  it  is 
critical  for  us  to  move  forward  with 
the  standards,  and  I  believe  that  the 
committee  and  the  conference  report 
reflected  that  need. 

The  committee  also  attempted  to 
deal  with  the  urgent  requirement  to 
provide  regulatory  flexibility  at  the 
local  level.  All  of  us  have  talked  with 
local  schools.  They  are  faced  with  a 
pile  of  regulation. 

We  have  come  to  the  floor  talking 
about  the  need  to  deregulate  business. 
We  just  had  a  big  argument  about  the 
cable  industry,  whether  or  not  to  regu- 


late. There  is  no  area  of  our  life  that  is 
more  regulated  than  our  schools. 

The  legislation  created  a  10-State 
project  to  assist  and  to  assess  the  im- 
pact of  relaxing  Federal  regulations  in 
16  programs,  serving  disadvantaged 
students,  to  provide  us  with  the  road 
map  on  how  we  can  lessen  the  regu- 
latory burden  we  impose  on  our 
schools.  In  almost  every  single  aspect 
we  set  out  objectives  of  what  we  want 
our  schools  to  accomplish,  and  then  we 
set  in  motion  laws  followed  by  regula- 
tion and  rules  to  try  to  carry  out  those 
objectives.  I  observe  that  we  have  put 
handcuffs  on  the  schools  at  the  local 
level  in  an  attempt  to  reform. 

The  committee  addressed  that  and 
provided,  I  think,  an  opportunity  to 
evaluate  those  regulations  and  provide 
flexibility  at  the  local  level. 

I  have  some  concerns  about  the  way 
this  bill  came  back  out  of  conference.  I 
had  hoped  to  be  able  to  come  to  the 
floor  and  enthusiastically  support  it.  I 
regret  we  did  not  have  the  opportunity 
to  vote  and  debate  on  it.  I  am  here  to 
express  those  concerns  not  just  for  the 
purpose  of  filling  up  time,  but  for  the 
purpose  of  informing  the  authorizing 
committee  that  next  year  when  we 
come  back  to  this  matter,  hopefully,  in 
my  judgment,  with  a  new  President, 
the  authorizing  committee  needs  to  un- 
derstand that  there  are  people,  other 
folks  that  are  not  on  that  committee 
that  have  a  powerful  concern  about 
providing  the  opportunity  for  refM*m  at 
the  local  level.  f 

Regrettably,  the  bill  as  it  cajne  back 
had  a  formula  program  again  that 
guaranteed  every  State  a  certain 
amount  of  money.  I  would  say  if  we  are 
going  to  take  this  approach  it  would  be 
better  to  ask  the  States  to  equalize  fi- 
nancing in  return  for  receiving  the 
Federal  reform  funds,  but  to  merely 
provide  in  some  form  or  fashion  every 
single  State  with  some  money  I  think 
risks  advancing  the  very  reform  that 
we  seek  to  achieve. 

Second,  I  observe,  and  comment  on 
what  was  said  on  the  other  side  of  the 
aisle — and  there  was  a  great  deal  of 
truth  to  what  they  were  saying — the 
legislation  in  the  end  reinforced  the 
bureaucratic  approach.  Under  this  leg- 
islation as  it  came  back  from  con- 
ference. States  would  develop  a  State 
committee.  Unfortunately,  for  all  prac- 
tical purposes  it  would  be  run  by  State 
Departments  of  Education.  In  some 
cases  that  is  fine.  But  in  others  it  may 
not  be. 

Unfortunately,  the  bill  did  not  give 
us  a  mechanism  to  allow  us  to  give 
those  State  agencies,  that  ware  advo- 
cates of  reform,  even  those  that  might 
produce,  a  structure  in  their  own  orga- 
nization from  those  who  are  just  talk- 
ing about  the  reform,  but  want  to 
make  sure  that  they  have  the  oppor- 
tunity to  define  the  reforms  so  as  to 
protect  the  status  quo. 

Then  local  school  districts  would  go 
through  a  similar  process — a  commit- 


tee, developing  a  local  plan,  and  then 
the  schools  within  the  district  would 
submit  proposals  for  school  reforms  to 
the  local  committee  for  approval. 

This  approach  does  not  challenge  the 
current  structure  that  has  acted  as  a 
tremendous  drag  on  real  reform.  This 
legislation  will  allow  the  current  struc- 
ture, Mr.  President,  to  define  the  re- 
form and  therefore  I  doubt  that  it  will 
indeed  spur  real  reform. 

Mr.  President,  this  approach  rein- 
forces the  top-down  effort  to  reform  it- 
self. Local  entities,  by  this  legislation, 
would  be  required  to  have  a  reform 
plan  that  is  consistent  with  State 
plans,  and  while  this  seems  reasonable, 
they  would  have  to  have  something 
again  consistent  with  the  State  plans. 
I  am  concerned  that  we  will  be  telling 
local  districts  and  schools  that  these 
are  the  true  reforms  of  reform.  In  other 
words,  the  State  education  agency 
would  be  putting  the  word  out.  If  you 
are  going  to  reform,  here  is  to  how  we 
would  like  you  to  reform.  We  approve 
of  this  kind  of  reform,  but  if  you  come 
up  with  some  other  kind  of  reform, 
some  other  desired  way  to  get  the  job 
done,  then  you  may  find  yourself  being 
turned  down. 

Beyond  that,  this  legislation,  while 
outlining  the  worthy  goals  of  helping 
disadvantaged  Americans,  ends  up  in 
my  judgment  micromanaging  the  re- 
form process  at  the  local  level.  Let  me 
give  you  some  examples. 

The  local  committee  may  decide  to 
involve  a  parent.  God  forbid.  It  is  re- 
quired by  the  legislation  that  the  par- 
ent be  a  parent  of  a  disabled  child,  low- 
income  child,  or  a  child  with  limited 
English  proficiency.  All  of  that  is  de- 
sirable, but  what  we  are  saying  is  that 
if  you  are  a  parent  of  a  child  who  is  not 
disabled,  not  a  low-income  child,  who 
is  a  child  that  does  not  have  limited 
English  proficiency,  then  you  may  not 
have  the  opportunity  to  become  in- 
volved. 

It  seems  to  me.  again,  that  we  are 
micromanaging  from  Washington,  DC, 
the  reform  process.  Certainly,  we  can 
establish  standards  that  prevent  the 
local  schools  from  acts  of  discrimina- 
tion, and  we  can  make  certain  that  the 
civil  rights  laws  of  the  United  States 
are  going  to  be  applied  in  our  school 
boards,  but  with  our  own  legislation,  to 
write  that  kind  of  detail,  Mr.  Presi- 
dent, I  think  again  runs  counter  to  the 
desire  to  encourage  community-based 
reform  in  America. 

The  local  plan  developed  by  the  local 
committee  is  required  as  well  to  meet 
a  number  of  criteria  including  reflect 
cultural  awareness  and  multicultural 
awareness;  encourage  alternative 
learning  styles;  promote  gender  equity 
in  class. 

These  are  worthy  goals,  Mr.  Presi- 
dent. I  do  not  take  away  from  the  fact 
that  the  Member  of  the  House,  or  who- 
ever it  was  in  the  conference  commit- 
tee, established  worthy  goals,  but  un- 


less we  want  to  change  in  a  radical 
fashion  and  have  all  of  education  in 
America  being  run  out  of  Washington, 
we  should  establish  instead  broad,  gen- 
eral, and  tough  standards  for  civil 
rights  in  this  country,  and  then  allow 
the  people  at  the  local  level  to  develop 
their  own  curriculum  and  efforts  of  re- 
form. 

Some  specific  areas  of  concern,  Mr. 
President.  As  written,  the  legislation 
does  not  seem  to  allow  small  rural 
school  districts  to  form  consortiums  to 
apply  jointly  for  school  reform  funds. 
Many  rural  school  districts  do  not  have 
the  resources  to  apply  for  grants  as  the 
bill  is  currently  written. 

In  addition,  Mr.  President,  there  is  a 
very  controversial  issue  that  all  of  us 
get  asked  about  when  we  are  filling  out 
questionnaires  and  are  running  for  of- 
fice which  is:  Do  you  support  school 
vouchers  or  school  choice?  It  has  be- 
come a  very  important  part  of  the  po- 
litical debate. 

I,  myself,  think  that  vouchers  man- 
dated particularly  out  of  Washington, 
DC,  are  dangerous.  I  have  seen  the 
school  choice  work  and  not  work.  But 
there  is  an  idea  today  in  America  that 
has  a  considerable  amount  of  merit, 
and  I  support  it  strongly  and  this  bill, 
as  it  went  over  to  the  House,  would 
have  allowed  it,  and  in  conference  that 
was  taken  out,  and  it  gives  those  of  us 
who  want  to  see  school  reform  occur, 
want  to  see  competition,  want  to  see 
flexibility,  want  to  see  innovation,  but 
are  concerned  about  the  dangerous  as- 
pect of  vouchers,  and  allows  those  of  us 
who  feel  that  way,  to  have  that  policy 
worked  out  in  a  charter  school  concept. 

The  Senate  version  specifically  men- 
tions charter  schools  as  one  of  the 
models  to  be  considered  by  States  and 
localities,  btot  unfortunately,  that  pro- 
vision was  removed.  To  me,  Mr.  Presi- 
dent, that  is  a  crucial  error  on  the  part 
of  the  conferees.  For  those  of  my  col- 
leagues who  do  not  understand  the 
charter  school  concept,  they  are  public 
schools.  The  public  school  board  char- 
ters with  the  direct  contract  with 
sometimes  private  sector  operators, 
sometimes  private  schools,  but  other 
entities  to  carry  out  some  function 
that  the  public  school  itself  is  strug- 
gling to  get  done,  particularly  in  the 
area  of  dropouts  and  children  who  are 
struggling  to  learn  in  the  school;  these 
charter  schools  provide  a  smaller  scale 
innovative  opportunity  for  public 
schools  to  be  able  to  get  the  job  done. 

I  support  them.  I  understand  there 
are  opponents  of  it.  There  is  a  hearing 
and  thinking  that  this  is  somehow  the 
proverbial  nose  under  the  tent  regard- 
ing vouchers.  I  think  they  are  quite  the 
opposite.  They  reinforce  the  desire  to 
have  strong  public  schools,  but  I  recog- 
nize that  there  are  times  those  institu- 
tions need  to  contract  outside  to  get 
the  job  done. 

Perhaps  a  better  example  of  the  de- 
sire to  provide  State  flexibility  in  our 


language — but  when  it  becomes  time  to 
act.  we  do  just  the  opposite— no  better 
example  can  we  find  than  in  a  little 
provision  added  at  the  end  of  this  bill 
called  a  buyAmerican  provision.  I  am 
for  buying  American.  Mr.  President. 
Who  in  this  Chamber  is  not  for  buying 
American?  Who  in  this  Chamber  does 
not  think  we  should  not  go  out  and  buy 
American  products  and  make  sure 
Americans  have  fae  opportunity  to 
have  jobs  here  at  home? 

But,  Mr.  President,  at  the  same  time, 
we  are  taking  a  step  forward  in  ad- 
dressing the  increasing  paperwork  and 
lack  or  regulatory  flexibility.  We  at- 
tack this  tiny  provision,  expressing  the 
sense  of  the  Congress  that  entities  that 
receive  assistance  should  be  notified  by 
the  Secretary  of  Education,  by  the 
Federal  Government,  that  it  is  the 
sense  of  the  Congress  that  they  buy 
American  when  using  these  funds. 

Mr.  President,  we  are  adding  regula- 
tion. We  are  not  just  achieving  some 
popular  notion  that  says  we  are  all  for 
buy  American.  We  are  insisting  that 
16,000  local  school  districts,  local 
school  entities,  before  they  receive 
money  to  restructure  their  schools, 
that  they  have  to  certify  in  some 
unstated  fashion  at  this  point  that 
they  are  going  to  buy  American  when 
they  use  these  funds. 

Mr.  President.  I  believe  when  it 
comes  to  education,  we  are  going  to 
have  an  active  debate  next  year.  I  be- 
lieve we  are  going  to  have  a  President 
in  Bill  Clinton  who  has  been  involved 
in  education  in  the  State  of  Arkansas. 

I  believe  we  are  going  to  have  a 
President  in  Bill  Clinton  who  is  pas- 
sionately concerned  about  education. 
He  understands  the  need  for  local  con- 
trol. He  understands  the  need  for  a 
Federal  partner  that  will  reinforce  par- 
ents and  community  leaders  and  busi- 
ness leaders  that  are  trying  to  improve 
the  quality  of  education  in  America 
today. 

I  believe  that  the  Congress  of  the 
United  States  will  have  the  oppor- 
tunity to  hear  in  the  first  inaugural 
address  from  President  Clinton  a  chal- 
lenge to  participate  in  providing  local 
communities  the  opportunity  to  re- 
structure and  reform  their  schools  so 
as  to  be  able  to  produce  graduates,  Mr. 
President,  that  will  have  the  skills,  the 
enthusiasm,  and  the  ability  to  earn  a 
living  over  the  course  of  their  lives  and 
to  be  good  citizens  of  this  country. 

I  hope  that  when  the  Congress  re- 
sponds to  an  action-oriented  President 
in  President  Clinton,  they  will  not  fall 
into  the  trap  of  saying  that  we  know 
best.  If  we  want  reform  at  the  local 
level,  then  we  have  to  let  that  reform 
happen.  Unfortunately,  Mr.  President, 
I  feel  like  the  conference  bill,  as  it 
came  back,  did  not  trust  democracy 
from  below. 

I  yield  the  floor. 

Mr.  BYRD  addressed  the  Chair. 

Mr.  WIRTH.  Will  the  Senator  yield  to 
the  Senator  from  Colorado? 
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Mr.  BYRD.  Mr.  President,  may  I  ask 
the  Senator  how  long  he  would  like? 

Mr.  WIRTH.  Five  minutes  maximum. 
I  shall  not  use  all  of  that  time. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  yield  to  the 
distinguished  Senator  from  Colorado 
for  5  minutes,  without  losing  my  right 
to  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 


RULES  OF  THE  SENATE 

Mr.  WIRTH.  Mr.  President,  I  was 
pleased  that  I  was  here  earlier  to  hear 
the  remarks  of  the  distinguished  Sen- 
ator from  Wyoming.  I  have  enormous 
respect  for  the  distinguished  Senator. 
He  and  I  have  worked  together  on  so 
many,  many  issues,  as  we  all  have.  And 
you  cannot  help  but  enjoy  working 
with  Alan  Simpson,  whether  one 
agrees  or  disagrees.  We  have  worked  on 
baseball,  and  population,  and  fishing, 
and  on  issues  dear  to  our  particular 
area  of  the  West. 

So  I  wanted  to  address  in  particular 
Senator  Simpson's  citing  of  rule  19.2, 
which  says: 

No  Senator  in  debate  shall,  directly  or  in- 
directly, by  any  form  of  words,  impute  to  an- 
other Senator  or  to  other  Senators  any  con- 
duct or  motive  unworthy  or  unbecoming  a 
Senator. 

I  want  to  tell  my  colleagues  that  it 
was  not  in  any  way,  shape,  or  form  my 
intention  to  do  so  related  to  the  distin- 
guished Senator  from  Wyoming  or  to 
any  other  Member  of  this  institution. 

I  placed  in  the  Record  the  speech 
that  was  given  by  Senator  Gore,  the 
speech  of  .some  discussion,  in  which 
there  is  a  paragrraph  related  to  what 
happened  in  April  in  Iraq.  It  was  a  reci- 
tation of  that  history  that  Senator 
Gore  had  included  here,  a  recitation  of 
that  history  which  as  I  read  it  and 
know  of  that  section  and  have  now  re- 
viewed all  of  the  documents— and  I 
think  I  can  say  very  clearly  on  behalf 
of  Senator  Gore,  it  is  not  intended  in 
any  way,  shape,  or  form  to  impugn  the 
integrity  or  motive  whatever  of  any 
Member  of  that  Senate  delegation. 

Rather,  I  think  we  are  talking  about 
a  difference  in  policy,  a  difference  in 
what  hapi)ened  at  this  meeting.  The 
meeting  was  reported  by  the  Iraqi  serv- 
ice. It  was  later  confirmed  in  pross  re- 
ports, and  later  confirmed  by  our  State 
Department,  what  had  happened  there. 

And  repeatedly  in  the  transcript  are 
references  to  the  fact  that  the  Senate 
delegation  had  recently  talked  to 
F*resident  Bush,  and  I  think  reading 
that,  as  I  look  back  at  this,  valuing  as 
I  do  the  concerns  of  the  Senator  from 
Wyoming,  looking  at  this  one  could 
read  it  very  much  in  that  fashion  that 
in  fact  they  are  registering  and  were 
reflecting  the  President's  concerns. 

So  I  appreciate  the  Senator  from 
West  Virginia  yielding  me  this  time.  I 


have  reread  these  documents  again  and 
I  know  I  can  say  on  behalf  of  Senator 
Gore  that  he  had  :io  intention  at  all  in 
what  he  included  in  here  of  suggesting 
anything  related  to  impute  the  conduct 
or  anything  else  related  to  the  distin- 
guished Senator  from  Wyoming  or  any- 
one else. 

We  have  a  policy  difference  and  per- 
haps some  difference  in  interpretation 
as  to  what  happened,  and  rather  than 
put  all  these  documents  in  the  Record, 
I  am  going  to  ask  my  staff  to  sit  down 
with  the  staff  of  the  distinguished  Sen- 
ator from  Wyoming  and  look  at  the 
documents  and  make  sure  that  we  all 
understand,  and  Senator  Simpson  and  I 
can  understand  where  any  difference  of 
opinion  might  have  come  about  reading 
those  documents.  Those  documents 
were  the  basis  of  Senator  Gore's 
speech.  I  have  recently  reviewed  them. 
I  think  I  understand  how  those  conclu- 
sions were  reached.  Clearly,  it  may  be 
up  for  other  interpretation  and  I  think 
we  ought  to  look  at  that  and  make 
sure  we  understand  it. 

I  want  at  this  point  to  just  publicly 
say  to  the  distinguished  Senator  if  he 
felt  that  I  was  in  any  way,  shape,  or 
form  impugning  any  of  his  motives,  or 
whatever  it  may  be,  that  is  the  fur- 
thest from  my  mind.  I  deeply  apologize 
for  that.  I  would  never  do  anything 
like  that,  as  the  Senator  knows,  and  I 
would  then  leave  it  open  from  there 
and  rnaybe  we  can  have  our  two  staffs 
take  a  look  at  this  and  we  together  can 
take  a  look  at  just  the  exact  paragraph 
that  is  at  issue  in  that  speech  and 
make  sure  we  understand  from  the  doc- 
uments where  that  paragraph  came 
from  and  I  think  we  are  talking  about 
differences  in  interpretation  of  history 
and  nothing  more  than  that. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  Tiie  President  pro  tempore  has 
the  floor. 

Mr.  SIMPSON.  May  I  inquire  of  the 
senior  Senator  from  West  Virginia  if  I 
may  have  2  minutes  to  respond  to  my 
friend  from  Colorado? 

Mr.  BYRD.  Mr.  President,  I  gladly 
yield  2  minutes  to  the  distinguished 
Senator  from  Wyoming  with  the  under- 
standing that  I  not  lose  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  President  pro  tempore 
retains  the  floor. 

The  Senator  from  Wyoming  is  recog- 
nized for  2  minutes. 

Mr.  SIMPSON.  Mr.  President,  I 
greatly  appreciate  the  remarks  of  my 
friend  the  Senator  from  Colorado.  He 
came  over  to  communicate  this  to  me 
during  this  debate.  I  know  him  well. 
We  have  enjoyed  each  other's  company 
greatly.  He  and  I  and  our  spouses  are 
friends. 

He  left  out  one  other  thing  we 
worked  on,  and  that  was  that  we  were 
trying  to  bring  some  Cossacks  over 
here  and  trade  them  for  a  bunch  of 
cowboys  to  go  there— and  all  have  a 


rodeo  in  Cheyenne.  We  did  not  get  that 
done  or  one  in  the  Caucasus.  That  will 
come  at  another  time. 

I  do  greatly  appreciate  his  comments 
today.  I  was  offended  by  the  comments 
of  Senator  Gore  made  on  September 
29th  when  I  read  them  in  the  Congres 
siONAL  Record.  I  was  not  offended  at 
all  that  they  were  presented  during  the 
course  of  his  recent  speech  at  the 
Hyatt  in  Washington.  That  is  fair 
game.  I  understand  that  one.  But  the 
word  "comforting"  to  Hussein— as  ap- 
peared in  the  Congressional  Record 
was  not  at  all  comforting  to  me. 

I  deeply  understand  what  the  Senator 
is  saying.  I  appreciate  it.  It  takes  a 
great  and  generous  person  to  do  what 
he  has  just  done,  and  I  accept  it  as  a 
friend.  Perhaps  we  can  restrain  our- 
selves on  both  sides  in  these  next  hours 
before  we  get  out  of  town.  Then  we  can 
really  go  whack  on  each  other  with 
gusto  outside  of  this  Chamber. 

Thank  you  very  much. 

Mr.  WIRTH.  I  thank  the  distin- 
guished Senator  and  the  Senator  from 
West  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  the  floor. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  to  proceed  out  of  order 
for  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  'A^est  Vir- 
ginia is  recognized  out  of  order  for  up 
to  15  minutes. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair. 


RIDDICK'S  SENATE  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  call  to 
the  attention  of  Senators  the  publica- 
tion titled  "Riddick's  Senate  Proce- 
dure." This  is  a  newly  published  book 
on  Senate  procedure.  It  contains  1,564 
pages,  including  the  appendix  but  not 
the  index.  And  its  predecessor  con- 
tained 1,289  pages.  In  other  words,  this 
volume  contains  almost  300  pages  more 
than  its  predecessor  volume. 

I  call  attention  to  this  new  book,  be- 
cause I  think  it  warrants  the  attention 
of  the  public  and  particularly  the  at- 
tention of  my  colleagues. 

I  read  now  from  my  own  book,  vol- 
ume 2  of  the  Senate.  1789-1939,  page  45, 
chapter  3  titled  "Rules." 

Mr.  President,  someone  has  said  that  the 
diffarence  between  a  lynching:  and  a  fair  trial 
is  procedure. 

In  his  Manual  of  Parliamentary  Practice. 
Thomas  Jefferson  quoted  "Mr.  Onslow,  the 
ablest  among  the  Speakers  of  the  House  of 
Commons"  as  follows: 

It  was  a  maxim  he  had  often  hetrd  when  he 
was  a  young  man.  from  old  and  experienced 
Members,  that  nothing  tended  more  to  throw 
power  into  the  hands  of  administration,  and 
those  who  acted  with  the  majority  of  the 
House  of  Commons,  than  a  neglect  of.  or  de- 
parture from,  the  rules  of  proceeding;  that 
these  forms,  as  instituted  by  our  ancestors, 
operated  as  a  check  and  control  on  the  ac- 
tions of  the  majority,  and  that  they  were,  in 
many  instances,  a  shelter  and  protection  to 
the  minority,  against  the  attempts  of  power 


Jefferson  himself  wrote  that  whether  the 
rules  of  a  legislative  body 

*  *  *  be  in  all  cases  the  most  rational  or 
not  is  really  not  of  so  great  importance.  It  is 
much  more  material  that  there  should  be  a 
rule  to  go  by  than  what  that  rule  is;  that 
there  may  be  a  uniformity  of  proceeding  in 
business  not  subject  to  the  caprice  of  the 
Speaker  or  captiousness  of  the  members.  It 
is  very  material  that  order,  decency,  and 
regularity  be  preserved  In  a  dignified  public 
body. 

And  then  I  go  on  to  say  as  follows: 
All  legislative  bodies  need  rules  to  follow  if 
they  are  to  transact  business  in  an  orderly 
fashion  and  if  they  are  to  operate  fairly,  effi- 
ciently, and  expeditiously. 

So  the  rules  are  exceedingly  impor- 
tant. They  are  very  basic,  and  the  rules 
of  the  Senate  have  been  developed  over 
a  period  of  more  than  two  centuries, 
and  in  my  volume  on  the  Senate,  1789- 
1989,  I  trace  the  development  of  the 
rules  from  the  very  beginning  of  the 
Senate  in  1789  to  the  date  of  the  publi- 
cation of  my  own  volume  in  1989. 

I  point  out  in  my  history  of  the  Sen- 
ate that  the  rules  of  the  Senate  by 
which  we  operate  today,  in  many  ways, 
are  almost  the  same,  if  not  the  same, 
as  the  rules  which  were  adopted  in  1789, 
and  that,  in  some  respects,  the  rules  of 
today  even  have  their  roots  in  the  Con- 
tinental Congress  that  first  met  in  1774 
and,  even  beyond  that,  reaching  across 
the  great  Atlantic  Ocean  to  the  House 
of  Commons  in  England. 

When  I  first  came  to  the  Senate,  the 
Southern  Senators,  in  particular,  were 
very  conversant  with  the  rules  of  the 
Senate. 

The  late  Senator  Richard  Russell,  of 
Georgia,  was  at  that  time  acclaimed  to 
be  the  expert,  insofar  as  Senators  were 
concerned,  on  the  Senate  rules.  At  that 
time,  the  Parliamentarian  was  named 
Watkins  when  I  first  came  here. 

I  was  talking  with  Senator  Russell 
one  day,  and  I  commented  on  his  pur- 
ported knowledge  of  the  rules.  I  had 
not  been  here  a  long  time,  but  I  had 
heard  it  said  that  he  was  the  master  of 
the  rules,  if  there  can  be  such,  if  there 
can  be  a  master  of  the  rules. 

He  indicated  to  me  that  the  rules 
were  very  important,  but,  he  said,  as 
much  so  or  more  important  are  the 
precedents  of  the  Senate.  The  prece- 
dents are  much  like  the  old  common 
law  of  England.  The  common  law  was 
built  upon  precedents. 

Now  the  book  on  Senate  procedure 
contains  the  precedents  of  the  Senate. 

The  rules  of  the  Senate  are  not — this 
little  volume  is  not  very  voluminous, 
as  those  who  are  listening  and  watch- 
ing can  well  see.  I  hold  in  hand  a  book- 
let titled  "Standing  Rules  of  the  Sen- 
ate". 

Now,  the  copy  of  the  Standing  Rules 
of  the  Senate,  which  I  hold  in  my  hand, 
consists  of  59  pages.  There  is  a  consid- 
erable amount  of  material  in  this  pam- 
phlet that  really  should  be  stricken 
from  it  because  it  is  of  no  use  in  our 
daily  work  here.  It  has  to  do  with  ap- 


pointments to  committees  and  so  on 
and  so  on. 

For  example,  reading  from  page  36. 

A  Senator  who  on  the  last  day  of  the  One 
Hundred  First  Congress  was  serving  as  a 
member  of  the  Committee  on  the  Budget  and 
the  Committee  on  Small  Business  may.  dur- 
ing the  One  Hundred  Second  Congress,  con- 
tinue his  service  on  these  two  committees  so 
long  as  his  service  as  a  member  of  each  such 
committee  is  continuous,  but  in  no  event 
may  he  serve,  by  reason  of  this  subdivision, 
as  a  member  of  more  than  two  committees 
listed  in  paragraphs  3  (a)  and  (b). 

And  it  goes  on  for  several  paragraphs 
of  that  nature.  I  have  thought  about 
asking  the  leadership  and  others  if  we 
might  find  a  way  to  delete  those  sec- 
tions from  this  booklet  so  that  Sen- 
ators who  really  want  to  look  at  the 
rules  of  the  Senate  will  not  be  intimi- 
dated by  a  grouping  of  paragraphs  that, 
for  all  intents  and  purposes,  serve  no 
purpose. 

Now,  this  is  the  book  on  procedure. 
This  book  contains  the  precedents  as 
brought  up  to  date  by  Dr.  Riddick  and 
our  parliamentarian,  Alan  Frumin. 

For  jnore  than  one-third  of  a  cen- 
tury, I  have  been  privileged  to  call  Dr. 
Floyd  Riddick  my  teacher  and  friend. 
Dr.  Riddick  has  participated  in,  and  ob- 
served, the  operations  of  the  U.S.  Sen- 
ate for  more  than  50  years.  No  other 
staff  member  or  independent  scholar  of 
the  Senate's  200-year  history  has  pos- 
sessed his  mastery  of  the  institution's 
precedents  and  practices. 

Among  the  many  distinctions  of  Dr. 
Riddick's  remarkable  career,  two 
major  contributions  are  worthy  of  spe- 
cial note.  He  is  the  second  person  to 
have  served  as  the  Senate's  official 
Parliamentarian,  and  he  is  the  prin- 
cipal author,  as  I  have  already  indi- 
cated, of  this  indispensable  volume. 

While  conducting  research  for  his 
Duke  University  doctoral  dissertation 
in  the  late  1930's,  he  spent  a  year  ob- 
serving the  workings  of  the  U.S.  House 
of  Representatives.  In  1941,  he  pub- 
lished that  dissertation  in  a  book  enti- 
tled "Congressional  Procedure." 

In  the  decades  to  follow.  Dr.  Riddick 
would  publish  other  works  that  have 
become  classics  in  the  field  of  legisla- 
tive operations  and  procedure. 

In  1947,  he  was  invited  to  establish  a 
new  section  for  the  Congressional 
Record  to  summarize  floor  activities 
and  other  events  titled  the  "Daily  Di- 
gest." It  is  a  very  useful  compartment 
of  the  daily  Congressional  Record. 

Dr.  Riddick  joined  the  Office  of  Sen- 
ate Parliamentarian  in  1951  and  re- 
mained there  for  24  richly  productive 
years.  From  1964  until  1974,  he  held  the 
post  of  Senate  Parliamentarian,  and 
since  that  time  he  has  faithfully  served 
the  Senate  as  its  Parliamentarian 
Emeritus. 

In  speeches  of  tribute  at  the  time  of 
Dr.  Riddick's  1974  retirement,  Senators 
called  him  "the  Senate's  truly  indis- 
pensable man,"  and  noted  that  "with- 
out his  daily  wisdom  and  guidance  and 


constant  reassurance,"  the  Senate 
would  not  have  functioned  as  effec- 
tively as  a  legislative  body.  The  Par- 
liamentarian's office,  they  suggested, 
might  have  seemed  quiet,  but  it  was 
"the  quiet  at  the  center  of  the  storm." 
Seated  at  the  lower  dais  in  the  Senate 
Chamber,  immediately  before  the  Pre- 
siding Officer,  Dr.  Riddick  was  always 
at  the  center  of  every  major  Senate  de- 
bate. 

In  the  book  on  Senate  Procedure, 
this  unique  scholar  preserves  and 
shares  his  many  decades  of  experience 
with  the  parliamentary  precedents  and 
procedures  of  the  U.S.  Senate. 

Without  the  talent  and  the  dedica- 
tion of  Senate  Parliamentarian  Alan 
Frumin,  this  edition  of  Riddick's  Sen- 
ate procedure  would  not  exist.  Mr. 
Frumin  received  his  undergraduate 
education  at  Colgate  University  and 
holds  a  juris  doctor  degree  from 
Georgetown  University.  Before  coming 
to  the  Senate  in  1977  as  Third  Assistant 
Parliamentarian,  he  worked  for  the 
House  of  Representatives  as  an  editor 
for  "Deschler's  Precedents." 

By  January  1981,  Mr.  Frumin  had  ad- 
vanced to  the  rank  of  First  Assistant 
Parliamentarian,  and  since  .January 
1987  he  has  served  as  Parliamentarian 
of  the  Senate. 

Although  previous  Parliamentarians 
had  enjoyed  long  office  apprenticeships 
before  assuming  floor  duties,  Mr. 
Frumin  accepted  these  responsibilities 
within  his  first  year  at  the  Senate.  He 
was  often  the  Parliamentarian  on  duty 
during  a  most  difficult  and  contentious 
filibuster  in  the  fall  of  1977,  barely  9 
months  after  he  first  came  to  the  Sen- 
ate. 

I  can  remember  that  contentious  fili- 
buster, the  most  contentious  filibuster 
that  I  have  ever  witnessed.  And  in  that 
instance,  I  was  at  the  center  of  the 
storm,  not  Dr.  Riddick. 

Senators  who  are  still  in  the  Senate 
who  were  here  at  that  time  will  very 
well  remember  the  filibuster  on  the 
natural  gas  legislation.  That  filibuster 
was  very  ably  led  by  Senator  Metzen- 
BAUM,  and  former  Senator  Abourezk, 
two  very  good-natured  Senators.  They 
tied  this  Senate  in  knots  for  days — 
days — as  I  remember,  13  days  of  it  and 
1  night.  And  they  would  have  gone  on 
and  on— they  probably  would  be  filibus- 
tering yet— if  a  couple  of  things  had 
not  happened— the  passage  of  time,  of 
course,  and  events. 

Having  asked  the  Vice  President  of 
the  United  States,  Mr.  Walter  Mondale. 
to  take  the  Chair,  I  made  certain 
points  of  order  which  were  upheld  by 
the  Chair.  This  broke  the  back  of  the 
filibuster,  and  it  was  over  within  a  cou- 
ple of  hours. 

But,  while  the  filibuster's  back  was 
broken,  I  came  very  near  having  my 
head,  or  neck,  I  thought,  at  least  figu- 
ratively speaking,  broken.  That  was 
truly  an  electrifying  event  here  when  I, 
as  the  leader  of  my  own  party  in  the 
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Senate,  was  in  great  contention  with 
members  of  my  own  party  on  this  side 
because  I  was  trying  to  break  the  fili- 
buster. Even  though  I,  on  the  substance 
of  the  matter,  sided  with  the  filibus- 
ters, I  felt  it  was  my  duty  to  break  it. 

Anyhow,  Alan  Frumin  was  here  at 
that  time.  And  he  was  getting  his  ap- 
prenticeship, if  I  might  use  that  term, 
while  I  was  taking  quite  a  bit  of  flak 
from  my  own  colleagues  on  this  side  of 
the  aisle. 

In  1981,  in  conjunction  with  personnel 
from  the  Senate  Computer  Center,  Mr. 
Frumin  designed  the  Senate's  Rules 
and  Precedents  computer  data  base.  In 
order  to  maintain  that  data  base  he 
was  given  full  responsibility  for  com- 
piling, analyzing  and  writing  the  cur- 
rent Precedents  of  the  Senate.  These 
precedents  have  now  been  incorporated 
by  Mr.  Frumin.  with  Dr.  Riddick's  as- 
sistance, into  this  edition  of  Senate 
Procedure.  These  new  precedents,  to- 
gether with  amendments  to  the  Stand- 
ing Rules  of  the  Senate,  pertinent  stat- 
utory provisions  and  revised  explana- 
tory material,  comprise  "Riddick's 
Senate  Procedure." 

Together,  the  careers  of  Dr.  Riddick 
and  Mr.  Frumin  span  more  than  four 
decades  of  service  to  the  Senate.  Their 
collaboration  on  this  volume  is  a  testi- 
mony to  the  continuity  of  the  Senate's 
rules,  precedents  and  practices  and  the 
dedication  of  the  Senators  and  career 
staff  to  preserving  the  traditions  of  the 
United  States  Senate. 

Mr.  President,  I  will  say  just  a  few 
further  words  concerning  the  impor- 
tance of  this  newly  published  volume. 

Dr.  Riddick  and  Mr.  Frumin  have  not 
only  put  hours  into  the  production  of 
this  volume;  they  have  put  in  years  of 
their  lives,  good  years  of  their  lives; 
years  of  toil,  the  searching  of  prece- 
dents methodically,  systematically  and 
meticulously.  And  they  have  compiled 
these  precedents  for  the  benefit  of  Sen- 
ators and  for  the  benefit  of  the  Senate. 
And  Senators  ought  to  read  this  vol- 
ume. 

I  would  not  say  it  would  compete 
with  the  works  of  Herodotus  or 
Thucydides  or  Xenophon  or  Polybius  or 
Eutropius  or  Tacitus  or  Procopius  or 
Zosimus  or  Cassius  Dio  Cocceianus.  or 
Gibbon,  or  Plutarch,  or  Suetonius,  or 
others  of  the  ancient  historians.  But  it 
is  exceedingly  important  that  Senators 
be  at  least  somewhat  conversant  with 
the  precedents  of  the  Senate. 

We  owe  it  to  the  parliamentarians 
who  spent  much  of  their  lives  in  com- 
piling it.  More  than  that,  we  owe  it  to 
the  Senate  of  the  United  States. 

Majorian.  when  he  became  Emperor 
of  the  West  in  the  year  457  AD,  referred 
to  himself  as,  "a  prince  who  still  glo- 
ries in  the  name  of  Senator." 

Augustus  reigned  from  27  BC  to  14 
AD.  as  the  first  emperor.  His  name 
originally  was  Gaius  Octavius  and  he 
took  the  name  of  Gaius  Julius  Caesar 
Octavianus  when  he  was  adopted  by  his 


uncle  Julius  Caesar.  He  was  given  the 
title  Augustus — meaning  "exalted," 
"sacred"— in  27  B.C.  by  the  Roman 
Senate.  He  always  maintained  that  the 
title  of  which  he  was  most  proud  was 
that  of  Princeps  Senatus,  the  Prince  of 
the  Senate. 

I  do  not  expect  every  Senator,  or  any 
Senator,  for  that  matter,  to  adopt  my 
views  with  respect  to  things.  But  I 
think  that  most  Members  would  have 
given  an  arm  to  become  a  United 
States  Senator.  And  many  of  them 
have  given  a  great  deal  to  become  a 
United  States  Senator.  And,  as  did 
Majorian;  they  ought  to  glory  in  the 
name  of  Senator. 

There  have  only  been  1800  United 
States  Senators  since  the  Senate  first 
met  in  1789.  It  is  quite  an  august  insti- 
tution. And  Senators  ought,  with  hu- 
mility to,  take  pride  in  having  been  se- 
lected by  their  constituents  to  be  a 
Member  of  "the  Senate." 

One  hundred  Members,  like  the  first 
Roman  Senate,  which  legend  tells  us 
that  Romulus  created  when  he  estab- 
lished Rome,  in  753  B.C.  That  date  may 
be  somewhat  in  question.  But  generally 
speaking.  I  think  it  is  accepted. 

There  were  100  Senators  in  that 
Roman  Senate.  The  greatest  Senate,  in 
my  judgment,  of  all  the  Senates  of  the 
world,  from  the  very  beginning  of  legis- 
lative bodies,  is  the  American  Senate. 
There  were  96  Senators  here  when  I 
first  came  to  this  body;  today  there  are 
100,  as  we  all  know. 

I  sometimes  wonder  if  all  Senators 
really  understand  the  meaning  of  "Sen- 
ator," and  have  an  understanding  of 
this  institution. 

There  is  not  much  by  way  of  head- 
lines in  the  reading  of  this  book.  But  a 
Senator  who  knows  the  rules  of  the 
Senate  fairly  well,  and  the  precedents, 
and  is  pretty  sure-footed,  can  at  criti- 
cal times  hold  the  Senate  in  this 
hand— in  his  hand,  so  to  speak.  And 
procedure  determines  whether  or  not 
the  substance  of  legislation  becomes 
law. 

The  rules  govern  debate.  The  debate 
governs  the  legislation.  The  legislation 
then,  in  being  enacted  into  law,  im- 
pacts upon  the  country. 

Mr.  President,  I  know  there  are  those 
in  the  fourth  estate,  and  some  in  the 
Senate  itself,  perhaps,  and  otherwise, 
who  do  not  think  much  of  Senate  pro- 
cedure. Who  would  want  to  tie  himself 
down  and  waste  bis  time  on  that  dull 
reading? 

Well,  if  one  likes  mathematics,  he 
will  probably  like  Senate  procedure. 
Because  it  will  tax  one's  thinking  proc- 
esses. But  one  owes  it  to  himself,  if  he 
is  going  to  carry  the  title  of  Senator, 
to  develop  an  institutional  memory, 
and  his  pride  in  this  institution  will 
then  grow. 

Without  procedure,  there  would  not 
be  laws  enacted  by  a  Representative 
body. 

Our  colleagues  should  always  keep  in 
mind,  that  they  are  being  watched  by 


the  people  inside  and  on  the  outside. 
The  Senator  who  sits  in  that  chair 
should  never  sign  letters  or  read  news- 
papers or  books  while  presiding.  He 
should  do  that  in  his  office  or  some- 
where else  other  than  in  that  chair. 
The  camera  is  on  that  chair  much  of 
the  time.  Watching  that  chair  are  stu- 
dents, professors,  lawyers,  judges.  Par- 
liamentarians, members  of  State  legis- 
latures, city  councils — people  from  all 
over  the  world  see  that  chair,  and  they 
ought  to  see  the  best.  When  the  public 
observes  the  United  States  Senate, 
they  ought  to  see  the  best. 

I  have  been  a  member  of  State  legis- 
lative bodies  in  the  House  and  Senate 
of  West  Virginia,  so  I  can  talk  some- 
what freely  and  knowledgeably  about 
State  legislatures.  That  is  where  I 
started.  Many  State  legislators  start 
there  and  some  never  get  beyond  there, 
and  they  render  a  great  service  to  the 
people  of  their  respective  States  in 
those  legislative  bodies.  But  they  do 
watch  the  United  States  Senate.  I  have 
seen  some  very  capable  members  of  the 
State  legislature  of  West  Virginia.  I 
served  in  the  State  legislature  of  West 
Virginia  with  two  former  United  States 
Senators  when  I  was  in  the  House  of 
Delegates  there,  the  late  Rush  D.  Holt 
and  another  Senator  by  the  name  of 
Rosier. 

But  that  chair  is  being  watched  and 
Senators  are  being  watched  as  they 
speak  on  this  floor,  and  other  Senators 
watch  Senators.  A  Senator  who  comes 
here  and  is  newly  sworn  can  be  for- 
given. It  can  be  expected  that  he  would 
perhaps  not  comport  himself  as  Sen- 
ators are  required  to  do  by  the  rules. 
But  Senators  who  have  been  here  any 
considerable  length  of  time  should 
learn  a  number  of  simple  things.  One 
is.  a  Senator  should  not  address  an- 
other Senator  in  the  second  person.  I 
hear  that  so  much  of  the  time  here, 
and  I  am  troubled  by  it.  There  is  a  pur- 
pose and  a  reason  back  of  that  rule 
that  requires  addressing  other  Sen- 
ators through  the  Chair  and  in  the 
third  person.  It  lowers  the  acridity  of 
debate.  It  makes  it  impersonal.  And  it 
keeps  the  decibel  a  little  less  than 
sharp  or  shrill.  It  contributes  to  deco- 
rousness  in  debate.  Senators  ought  to 
strive  to  comport  with  that  rule.  To 
say  "you"  in  addressing  another  Sen- 
ator is  like  pointing  one's  finger  at  an- 
other person.  It  becomes  personal. 

A  few  other  small  items  I  will  men- 
tion, but  they  are  important.  Senators 
should  learn  that  there  is  no  such  mo- 
tion as,  "Mr.  President,  I  move  the 
adoption  of  the  resolution;"  "Mr. 
President,  I  move  the  adoption  of  the 
amendment."  When  one  moves,  he 
makes  a  motion,  and  formal  Senate 
procedure.  Senate  rules  do  not  recog- 
nize such  a  motion. 

The  Senator  does  not  have  to  say, 
"Mr.  President,  I  move  the  adoption  of 
the  amendment;"  "I  move  the  adoption 
of  the  resolution;"  "I  move  the  adop- 


tion of  the  bill."  Any  Senator  who 
knows  the  rules  knows  that  that  Sen- 
ator does  not  know  the  rules.  There  is 
no  such  motion.  And  yet  practically  all 
Senators  fall  into  this  habit.  I  suppose 
it  gets  to  be  a  habit  like  the  inane 
senseless  expression  "you  know;"  "you 
know." 

Now  why  is  it  not  necessary  to  say, 
"Mr.  President,  I  move  the  adoption?" 
In  the  U.S.  Senate,  when  all  debate 
ceases  and  no  Senator  seeks  recogni- 
tion, the  Chair  will  automatically  put 
the  question.  And  if  Senators  will  note 
that  when  they  say,  "I  move  the  adop- 
tion of  the  amendment,"  the  Chair 
never  says,  "You  have  heard  the  mo- 
tion by  the  Senator  from  West  Vir- 
ginia." The  Chair  always  says,  "Is 
there  further  debate?"  Which  is  to  say, 
the  Chair  pays  no  attention  to  that 
pseudo  motion.  The  Chair  carries  out 
the  rules.  If  Senators  will  just  sit 
down,  if  there  is  a  question  pending  be- 
fore the  Senate,  the  Chair  will  state  it 
when  nobody  seeks  recognition. 

Another  small  item  I  have  noticed  is, 
when  Senators  send  amendments  to  the 
desk,  they  most  always  say,  "I  send  an 
amendment  to  the  desk,  and  I  ask  for 
its  immediate  consideration."  Senators 
do  not  need  to  do  that.  All  they  need 
do  is  say,  "I  send  an  amendment  to  the 
desk,"  and  the  Chair  will  take  over 
from  there.  That  amendment  goes  to 
the  desk,  if  no  other  amendment  is 
pending,  and  the  Chair  will  say,  "The 
clerk  will  state  the  amendment." 

Many  times  staffs  will  hand  me  a 
piece  of  paper,  when  I  am  going  to  send 
an  amendment  to  the  desk.  They  will 
write  on  the  piece  of  paper  for  me,  "Mr. 
President,  I  send  an  amendment  to  the 
desk  and  I  ask  for  its  immediate  con- 
sideration." And  I  say  to  the  staff,  you 
do  not  need  all  that  verbiage.  The 
Chair  will  take  over  from  there  and 
will  forthwith  tell  the  clerk  to  state 
the  amendment. 

Now  if  there  is  a  pending  amend- 
ment, and  it  needs  to  be  set  aside,  that 
is  a  different  matter.  One  would  send 
his  amendment  to  the  desk  and  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside  temporarily, 
but  so  much  for  that. 

Those  are  just  little  things.  But  the 
"little  foxes  spoil  the  vine,"  we  are 
told  in  the  Book  of  Proverbs.  These  are 
little  foxes  I  am  addressing. 

So,  Mr.  President,  I  thought  that,  on 
this  Friday  afternoon  when  the  Senate 
seems  not  to  be  in  a  great  rush  to 
transact  business,  I  would  call  atten- 
tion to  the  new  book,  "Riddick's  Sen- 
ate Procedure,"  and  reference  its  im- 
portance to  the  body  and  urge  my  col- 
leagues to  read  it.  If  it  is  the  good 
Lord's  will  to  let  me  live,  I  plan  to  read 
this  book,  along  with  some  additional 
volumes  on  the  history  of  England  and 
Roman  history  and  perhaps  something 
by  Epictetus  and  Heraclitus  and  ot^er 
philosophers.  Just  a  few  readings  I 
have  in  mind  during  the  break.  I  intend 


to  be  the  first |penator  to  read  this 
book  from  beginning  to  end. 

Let  me  close  these  random  remarks 
by  calling  attention,  again,  to  the  Sen- 
ate, 1789  to  1989,  page  57,  where  I  write 
as  follows: 

Mr.  President,  during  my  twenty-two  years 
of  service  in  various  leadership  posts  in  the 
Senate— secretary  of  the  Democratic  con- 
ference, majority  whip,  majority  leader,  mi- 
nority leader,  again  majority  leader,  and 
now  president  pro  tempore — I  have  had  the 
opportunity  to  become  familiar  with  this 
body's  rules  and  many  of  its  precedents.  As  I 
have  noted  on  other  occasions,  to  know  the 
rules  and  precedents  is  to  know  the  Senate 
and  its  infinite  capacity  for  flexibility  in 
serving  as  a  forum  for  reasoned  deliberation 
and  constructive  action.  To  study  the  devel- 
opment of  the  Senate's  rules  over  the  past 
two  hundred  years  is,  indeed,  to  study  the 
very  history  and  institutional  fiber  of  the 
Senate.  The  Senate's  rules  are  milestones  by 
which  we  can  measure  its  struggle  to  meet 
the  needs  of  a  growing  nation.  With  the  pas- 
sage of  time,  outmoded  rules  have  fallen  by 
the  wayside,  while  those  that  have  effec- 
tively promoted  the  Senate's  business  have 
survived  in  their  original  or  modified  form. 

My  experience  with  the  Senate's  rules 
compels  me  to  appreciate  the  wisdom  that 
Vice  President  Adlai  Stevenson  expressed  in 
his  farewell  address  to  the  Senate  on  March 
3.  1897.  I  believe  his  observation  is  as  fitting 
today  as  it  was  at  the  end  of  the  nineteenth 
century. 

Before  reading  his  observation,  let 
me  also  hasten  to  mention  a  word  of 
thanks  to  the  Secretary  of  the  Senate, 
Mr.  Joe  Stewart,  for  his  having  worked 
with  the  Parliamentarians,  at  my  re- 
quest— I  was  the  majority  leader  at 
that  time — to  press  forward  on  this 
magisterial  work  on  Senate  procedure. 

I  also  would  be  remiss  if  I  did  not  ex- 
press a  word  of  gratitude  to  Mrs. 
Riddick  and  to  Mrs.  Frumin,  because, 
while  their  husbands  were  detained 
many  hours  into  the  evenings  over  the 
years  in  the  development  of  this  vol- 
ume of  precedents,  they,  the  wives  of 
these  two  gentlemen  had  to  be  very  pa- 
tient, understanding,  and  supportive. 
Too  often  we  forget  the  sacrifices  that 
our  spouses  make  while  we  labor  in  the 
vir  eyard  of  the  peoples'  business. 

So  I  thank  them,  too.  And  I  thank 
our  two  leaders  for  their  strong  support 
of  the  effort  by  the  two  authors  of  this 
volume. 

Now,  Vice  President  Adlai  Stevenson 
spoke  as  follows: 

It  must  not  be  forgotten  that  the  rules 
governing  this  body  are  founded  deep  in 
human  experience;  that  they  are  the  result 
of  centuries  of  tireless  effort  in  legislative 
hall,  to  conserve,  to  render  stable  and  se- 
cure, the  rights  and  liberties  which  have 
been  achieved  by  conflict.  By  its  rules  the 
Senate  wisely  fixes  the  limits  to  its  own 
power.  Of  those  who  clamor  against  the  Sen- 
ate, and  its  methods  of  procedure,  it  may  be 
truly  said:  "They  know  not  what  they  do." 
In  this  Chamber  alone  are  preserved,  without 
restraint,  two  essentials  of  wise  legislation 
and  of  good  government — the  right  of  amend- 
ment and  of  debate. 

Parenthetically,  let  me  state  that 
therein  for  the  most  part,  not  entirely 


but  for  the  most  part,  lies  the  unique- 
ness of  this  legislative  body,  the  great- 
est Senate  in  the  history  of  the  world, 
the  American  Senate:  The  ability  to 
amend  and,  more  particularly,  to  de- 
bate at  length. 

Great  evils  often  result  from  hasty  legisla- 
tion; rarely  from  the  delay  which  follows  ftill 
discussion  and  deliberation.  In  my  humhle 
judgment,  the  historic  Senate — preserving 
the  unrestricted  right  of  amendment  and  of 
debate,  maintaining  intact  the  time-honored 
parliamentary  methods  and  amenities  which 
unfailingly  secure  action  after  deliberation- 
possesses  in  our  scheme  of  government  a 
value  which  can  not  be  measured  by  words. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  might 
I  first  say  to  my  very  good  friend,  the 
distinguished  senior  Senator  from  West 
Virginia,  I  always  greatly  appreciate 
his  efforts  to  educate  people  like  the 
Senator  from  New  Mexico.  I  thank  him 
for  that. 

I  remember  20  years  ago,  when  I 
came  here,  one  of  the  ideas  was  to  have 
Dr.  Riddick  teach  us.  and  we  had  then 
organized  some  classes  so  we  would 
learn  the  rules.  I  must  say  the  Sen- 
ator's assessment  of  what  most  did  is 
right.  Most  said  this  is  not  very  impor- 
tant. But  it  took  a  while,  and  I  must 
admit,  at  least  for  this  Senator.  I  found 
out,  although  not  the  hard  way,  it  was 
imperative  that  the  rules,  basic  rules 
be  understood. 

I  might  suggest^-just  to  put  my  little 
bit  in  this  record— this  Senator  came 
here  direct  from  a  mayorship  of  the 
city  of  Albuquerque,  so  I  was  never  a 
legislator  in  the  sense  of  State  legisla- 
tures and  obviously  had  never  been  in 
the  House  of  Representatives. 

Legislating  in  a  city  is  much  dif- 
ferent, especially  when  you  are  mayor 
presiding  over  the  ordinance  drafting, 
which  is  legislative.  But  essentially  I 
would  like  to  say  that  until  this  Sen- 
ator felt  comfortable  with  the  rules,  I 
really  never  did  a  good  job  in  this 
Chamber  with  the  things  I  wanted  to 
do  for  my  State  or  for  the  country  be- 
cause you  never  quite  feel  relaxed.  You 
always  have  to  inquire  of  someone,  and 
you  are  constantly — if  you  are  normal, 
your  nature  makes  you  kind  of  timid 
and  apprehensive,  and  when  you  see 
somebody  come  to  the  floor  that  you 
know  knows  the  rules  and  you  are  in 
the  middle  of  some  kind  of  very  dif- 
ficult discussion  and  debate,  you  know 
they  can  do  something.  It  is  a  lot  bet- 
ter to  know  what  they  can  do  than  to 
be  on  the  floor  arguing  and  wondering. 
You  can  anticipate,  if  you  are  as  good 
as  Senator  Byrd,  what  they  can  do 
under  all  circumstances. 

But,  clearly,  what  the  Senator  has 
said  here  is  not  a  lesson  only  for  those 
Senators  who  think  they  know  the 
rules  but  for  everybody  in  this  body. 
Clearly,  we  are  at  that  time  when  a 
number  of  new  Senators  are  going  to 
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come  in.  and  maybe  it  would  serve 
them  well  just  to  take  this  very  simple 
little  lesson  today  and  just  a  few  basics 
and  get  started  down  that  path. 

While  the  new  volume  on  "Prece- 
dents of  the  Senate"  was  talked  about 
today,  I  just  want  to  lend  my  state- 
ment of  real  admiration  for  Dr. 
Riddick.  When  I  first  came,  he  was  al- 
ready beginning  to  be  less  than  fully 
active.  That  is  how  experienced  he  is. 
But  everyone  knew  that  if  we  had  a 
tough  one,  we  would  clearly,  in  either 
a  partisan  or  bipartisan  way.  get  him 
in  the  cloakroom  or  somewhere  and 
talk  to  him  about  the  issues,  as  I  re- 
member, about  what  could  and  could 
not  be  done. 

We  have  a  lot  of  such  help  now.  but  I 
am  sure  there  is  no  one  around  quite 
like  him.  And  while  I  do  not  want  to 
make  the  commitment  that  I  will  read 
that  entire  volume — I  am  one  who  has 
a  great  deal  of  difficulty  reading  that 
kind  of  history,  so  to  speak— the  Sen- 
ator's suggestions  did  not  fall  on  to- 
tally unfertile  ground,  and  I  will  try 
my  best  to  see  what  I  can  make  of  it. 
THE  NEIGHBORHOOD  SCHOOLS 
IMPROVEMENT  ACT 

Mr.  DOMENICI  Mr.  President.  I  can- 
not state  strongly  enough  my  objec- 
tions to  the  education  bill  we  have  be- 
fore us  today.  I  truly  wish  I  could  have 
stood  before  you  today  to  say  other- 
wise. 

I  think  it  is  fair  to  say  that  all  of  us 
in  the  Senate  are  in  favor  of  education. 
Further.  I  think  all  of  us  are  in  favor  of 
educational  reform.  Frankly,  it  is  be- 
cause I  am  in  favor  of  education  and 
meaningful  education  reform  that  I 
will  express  my  opposition  to  this  bill 
by  voting  against  invoking  cloture. 

The  language  we  have  before  us  is 
not  the  kind  of  reform  we  are  looking 
for.  The  heavily  partisan  reiwrt  shows 
a  complete  and  utter  disregard  for  the 
reforms  proposed  by  the  Presidents 
America  2000  initiative — many  of  which 
were  contained  in  the  Senate  version  of 
the  bill.  The  report  is  not  innovative, 
it  is  simply  more  of  the  same  old  thing. 
A  lot  more  of  the  same  old  thing:  More 
Federal  spending,  more  Federal  inter- 
ference, and  more  bureaucracy. 

When  we  passed  S.  2  back  in  January. 
I  was  one  of  the  92  Senators  who  voted 
in  favor  of  the  bill.  S.  2  was  not  a  per- 
fect bill— far  from  it.  Yet.  it  was  a  good 
compromise,  and  a  good  start  at  imple- 
menting reform.  I  was  pleased  with 
many  provisions  in  the  bill,  and  was 
hoping  that  the  House  would  take  the 
initiative  to  improve  upon  the  founda- 
tion we  had  put  into  place. 

I  do  not  need  to  tell  you  what  hap- 
pened. The  House  of  Representatives 
presented  us  with  a  partisan  bill  that 
did  nothing  to  implement  meaningful 
reforms.  It  was  basically  just  another 
block  grant  program  with  lots  of 
strings  tied  to  the  Federal  bureaucrats. 
I  strongly  disagreed  with  the  language 
in  the  House  bill,  and  on  September  13 


the  Senate  overwhelmingly  approved 
the  motion  to  disagree  with  the  House 
version  of  the  legislation  and  send  the 
bill  to  conference. 

Frankly,  Mr.  President,  I  was 
shocked  by  the  language  of  the  bill  we 
got  back  from  the  conference.  Not  only 
did  we  lose  many  important  provisions 
of  the  Senate  version  of  the  bill,  but 
the  conference  basically  shut  out  Re- 
publicans— who  did  not  even  sign  the 
conference  report — in  order  to  craft  a 
bill  which  would  force  a  Presidential 
veto  just  before  the  election.  I  cannot 
tell  you  how  disgusted  and  dis- 
appointed I  am  that  the  provisions  of 
the  President's  America  2000  edu- 
cational initiative — whrch  were  in- 
cluded in  the  Senate  version  of  the 
bill— have  been  removed. 

First  of  all,  the  report  makes  no 
mention  of  New  American  Schools  pro- 
vision. New  American  schools  are 
meant  to  be  the  first  wave  of  a  new 
generation  of  break  the  mold  schools. 
These  schools  reflect  the  best  of  what 
is  known  about  teaching,  learning,  and 
educational  technologies  to  enable  all 
students  to  meet  world  class  standards 
of  achievement.  The  New  American 
Schools  Development  Corp.— which  is 
not  a  Republican  commission,  but  a 
private,  nonprofit  organization— an- 
nounced in  July  the  11  design  teams 
whose  ideas  will  serve  as  blueprints  for 
reinventing  schools. 

More  than  680  organizations,  includ- 
ing seven  from  New  Mexico,  submitted 
plans  to  the  NASDC.  Educators  are  ob- 
viously enthusiastic  about  this  pro- 
gram. But  now  we  are  telling  the  Presi- 
dent— and  the  educational  community 
as  well — that  this  idea  is  not  worth 
considering.  Frankly,  I  find  that  in- 
sulting, as  I'm  sure  do  the  11  design 
teams  from  all  across  the  country. 

The  report  also  rejects  the  Presi- 
dent's proposal  regarding  school 
choice.  While  the  bill  that  passed  in 
the  Senate  contained  provisions  allow- 
ing for  only  public  school  choice — lan- 
guage, in  mv  view,  that  was  not  broad 
enough — the  conference  report  contains 
no  school  choice  provision  at  all.  Even 
the  minimal  change  contained  in  S.  2 
was  considered  too  much  of  a  reform. 
We  are  once  again  left  holding  the  bag 
reading  "status  quo." 

Mr.  President,  why  are  we  so  deter- 
mined to  stand  still?  Last  year,  the  Ap- 
propriations Committee  allocated  $100 
million  for  fiscal  year  1992  for  America 
2000  initiatives,  pending  enactment  of 
authorizing  legislation.  Obviously,  we 
will  never  approach  that  authorization. 
Meanwhile,  as  the  conference  report 
telegraphs  the  message  that  America 
2000  is  not  sound  educational  policy, 
hundreds  of  communities  across  our 
country  are  already  carrying  out 
America  2000  activities— including  Las 
Cruces,  NM,  which  became  an  America 
2000  community  in  October  1991.  Thou- 
sands of  people — Governors,  business- 
men, educators,  students,  parents,  and 
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concerned  citizens — are  working  to 
carry  out  this  reform  strategy.  And  we 
are  telling  them  in  this  report  that 
these  efforts  aren't  worth  their  time. 
Again.  I  find  that  insulting. 

Further,  the  provisons  that  have 
been  left  in  place  have  been  altered  so 
as  to  be  virtually  unrecognizable.  The 
President  has  asked  us  to  help  ease  the 
regulatory  burden  we  too  often  have 
placed  upon  our  local  school  districts. 
In  the  Senate  version  of  S.  2,  we  ap- 
proved an  amendment  proposed  by  Sen- 
ator Hatfield  allowing  the  Secretary 
of  Education  to  waive  statutory  or  reg- 
ulatory requirements  that  may  stand 
in  the  way  of  achieving  educational 
gains.  In  return,  grantees  would  be 
held  absolutely  accountable  for  achiev- 
ing these  gains. 

Mr.  President,  this  amendment — a 
perfectly  logical,  reasonable  provi- 
sion—was unanimously  accepted  by  the 
Senate.  Look  over  the  conference  re- 
port now  and  you  will  find  that  this 
provision  exists  in  name  only.  In  its 
place  is  a  program  to  allow  the  waiver 
of  specific  Federal  requirements  for 
schools  that  wish  to  explore  better 
ways  of  educating  disadvantaged  stu- 
dents— but  only  to  those  schools  with 
chapter  1  programs.  This  automati- 
cally cuts  a  number  of  schools  out  of 
the  equation,  including  most  high 
schools.  This  is  an  extremely  limited 
scope,  and  it  is  obviously  inconsistent 
with  the  intent  of  the  Senate  language 
and  the  President's  request.  This  so- 
called  flexibility  is  nothing  but  smoke 
apd  mirrors. 

Even  more  outrageous  is  the  wrench 
that  has  been  thrown  into  the  gears  of 
the  school  improvement  block  grant. 
The  block  grant  approved  in  the  Senate 
bill  sent  money  to  State  and  local 
neighborhood  schools  with  a  few  Fed- 
eral conditions. 

What  do  we  find  in  the  conference  re- 
port, but  that  this  provision  has  been 
gutted,  and  restuffed  with  new  regula- 
tions and  needless  bureaucracy.  The 
conference  report,  like  the  House  bill, 
prescribes  an  enormous  bureaucracy. 
The  number  of  bureaucratic  advisory 
councils  and  agencies  this  bill  puts 
into  place  to  bounce  and  direct  the 
grant  money  looks  like  it  was  designed 
to  be  a  pinball  machine. 

Let  me  make  this  clear:  This  bill  is  a 
bureaucratic  boondoggle.  Funding  goes 
directly  to  bureaucrats  long  before  our 
children  will  ever  see  it.  Under  the  di- 
rection of  the  conference  rejxjrt.  in  the 
first  year,  all  $800  million  allocated  by 
the  bill  goes  to  State  educational  agen- 
cies solely  for  planning  purposes.  None 
of  it  will  go  to  schools,  principals,  or 
teachers. 

What  happens  the  second  year?  Will 
our  teachers  and  students  begin  to  reap 
the  benefits  of  this  planning  phase? 
Not  yet.  We've  put  another  level  of 
planning  into  place  at  the  local  level, 
and  30  percent  of  the  funds  are  still  set 
aside  for  administrative  costs.  By  the 
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time  State  and  local  educational  agen- 
cies finish  with  planning,  the  bureau- 
cratic filter  ensures  that  only  68  per- 
cent of  the  State  grant  will  ever  reach 
the  schools. 

Mr.  President,  I  support  improving 
our  educational  system,  I  regularly 
hear  from  the  teachers,  principals,  and 
administrators  in  New  Mexico  who  tell 
me  they  are  being  strangled  by  regula- 
tion and  intimidated  by  a  government 
that  too  often  wants  to  peek  over  their 
shoulders.  I  honestly  want  to  give  our 
educators  the  opportunities  they  need 
to  do  their  jobs  right,  which  means 
doing  their  jobs  effectively,  creatively, 
and  efficiently.  Bureaucratic  chains  of 
command  do  not  allow  educators  this 
opportunity,  nor  does  the  Federal  Gov- 
ernment sticking  it's  nose  deep  into 
the  affairs  of  local  decisions. 

Frankly.  I  cannot  in  good  conscience 
vote  for  a  measure  that  assumes  the 
Government  knows  better  than  our 
teachers,  principals,  and  local  school 
boards  about  what  works  in  local 
schools.  There  is  too  much  evidence  to 
the  contrary. 

Again.  I  regret  that  our  attempts  at 
getting  a  good  bill  and  initiating  some 
positive  reforms  in  our  schools  has  de- 
teriorated to  this  kind  of  partisan 
folly.  This  bill  is  not  pro-education;  it 
is  pro-big  government,  pro-redtape. 
pro-regulation,  and  pro-nonsense.  We 
put  a  foot  forward  with  the  Senate  ver- 
sion of  the  bill,  only  to  find  we  have 
stepped  into  a  hole  with  the  conference 
report. 

I  did  not  have  a  chance  because  of 
time  limitations  and  other  things  that 
I  had  to  do  to  talk  about  why  I  did  not 
vote  in  support  of  Senate  bill  2.  the  so- 
called  Neighborhood  Schools  Improve- 
ment Act.  I  want  to  tell  the  Senate 
that  no  one  would  jump  to  his  feet  fast- 
er in  support  of  a  bill,  the  Neighbor- 
hood Schools  Improvement  Act.  if  I 
thought  it  was  really  going  to  improve 
the  neighborhood  schools.  I  would  not 
vote  against  it.  I  would  try  to  vote  for 
it  twice. 

The  truth  of  the  matter  is  the  name 
is  a  sham  as  compared  to  the  content 
of  this  bill.  This  bill  is  literally— I  do 
not  think  only  Republicans  are  saying 
this;  I  think  I  heard  the  distinguished 
Senator  from  Nebraska,  former  Gov- 
ernor, awhile  ago  talk  a  little  bit  about 
this  bill  in  tones  that  are  somewhat 
like  part  of  my  argument. 

This  bill  is  filled  with  a  new  level  and 
layer  of  direct  strings  and  management 
from  Washington  over  the  school  sys- 
tems in  our  counties,  cities,  and  States 
in  ways  that  just  cannot  produce  bet- 
ter neighborhood  schools.  There  is 
hardly  anyone  talking  about  rigidity  of 
regulation  and  bureaucracy  over  our 
school  systems  as  a  cure  for  the  falter- 
ing and  shortcomings  of  our  public 
schools  in  America.  Yet.  this  bill  is 
rampant.  I  mean  if  we  had  bureaucracy 
for  the  last  30  years  in  the  aid  to  public 
education  and  in  the  attempt  at  telling 
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schools  what  they  should  do  if  they 
want  some  of  our  money,  if  that  was 
what  was  here,  this  bill  doubles  it  all. 
In  fact,  there  is  one  new  set  of  funding 
that,  if  I  read  it  right,  the  whole  first 
$900  million  that  goes  out  there  to  the 
communities  and  school  systems  goes 
to  planning  and  administration  before 
we  ever  spend  anything  that  gets  down 
to  principals  and  teachers  and  kids.  It 
is  just  loaded  with  that. 

Frankly.  I  do  not  believe  at  this  time 
in  American  history  that  only  mem- 
bers of  the  Democratic  Party  in  the 
U.S.  House  and  U.S.  Senate  have  a  lock 
on  what  is  good  for  American  schools. 
And  I  do  not  think  that,  as  partisan  as 
Democrats  want  to  be  here,  the  Presi- 
dent of  the  United  States,  having  met 
in  summits  with  the  Governors  who 
have  themselves  said  some  of  the 
things  he  was  talking  about  are  good.  I 
do  not  believe  that  Republicans  and 
the  President  should  be  shut  out  of  the 
so-called  Neighborhood  School  Im- 
provement Act  that  some  took  the 
floor  and  said  was  a  historic  new  move- 
ment in  the  direction  of  improving  our 
schools. 

Essentially  that  is  what  happened  to 
this  bill.  I  would  not  be  here  saying 
that  in  as  much  confidence  as  I  am  if  I 
did  not  hear  the  distinguished  Senator 
from  Kansas  [Mrs.  Kassebaum]  say 
that  nobody  cared  what  the  Senate  Re- 
publicans thought  should  be  in  the  bill. 
Nobody  even  asked  them  to  sign  the 
conference  report.  And  that  included 
Senators  like  Senator  Kassebaum.  I  do 
not  see  her  do  that  very  often.  And 
when  she  says  that,  it  seems  to  me  that 
I  can  conclude  that  there  was  no  inter- 
est in  what  this  side  of  the  aisle  had  to 
say  about  public  education.  That  just 
cannot  be  right. 

Second,  the  President  of  the  United 
States,  perhaps  to  the  political  chagrin 
of  some  on  that  side  of  the  aisle,  start- 
ed down  the  path  of  moving  ahead  with 
education  shortly  after  Secretary  Alex- 
ander joined  him  as  a  Cabinet  Member. 
He  joined  with  a  bipartisan  Governor 
leadership  in  the  United  States  to  pre- 
scribe some  very  exciting  things— the 
break-the-mold  schools,  the  notion  of 
America  2000. 

We  find  the  other  side  of  the  aisle,  es- 
pecially those  on  the  Education  Com- 
mittee, saying,  "The  President  wanted 
to  be  the  education  President;  he  did 
not  do  anything." 

Well,  let  me  just  make  sure  the 
American  people  understand.  He  did 
not  do  anything  because  in  a  partisan 
way  those  who  wrote  the  law  decided 
they  would  not  let  him  do  anything. 
And  that  is  a  neat  trick  today,  espe- 
cially as  you  get  close  to  the  elections. 
Let  a  President  get  a  whole  series  of 
good  ideas,  let  Governors  support  him, 
let  hundreds  of  communities  support 
them— and  they  are.  There  are  literally 
1,500  communities  and  cities  which 
have  public  school  districts  in  them 
that  are  moving  toward  the  President's 


goals  of  a  break-the-mold  school,  in- 
cluding one  city  and  county  in  New 
Mexico. 

So  what  do  we  do?  What  did  the 
Democratic  leadership  of  the  commit- 
tee do?  They  gave  him  nothing,  and 
then  they  tell  the  American  people  he 
was  not  an  education  President.  Well,  I 
hope  everyone  knows  that  is  a  pretty 
good  way  for  the  majority  party  in 
these  two  Houses  to  make  sure  that  he 
is  not,  under  any  circumstance,  going 
to  be  an  education  President.  You  urge 
him  to  get  on  with  it.  He  does.  He  pre- 
scribes it.  Then  you  have  this  historic 
bill,  and  you  say  to  him,  nothing  that 
you  suggested— nothing  that  you  sug- 
gested—is going  to  be  adopted  by  us, 
and  we  want  you  to  sign  the  bill  any- 
way. 

There  is  chagrin  here  that  the  Repub- 
licans will  say  this  bill  is  not  going 
anywhere.  There  are  people  on  the 
other  side  saying  we  are  doing  all  these 
horrendous  things  to  education.  But 
what  they  really  wanted  to  do  was  say 
to  a  President  who  tried,  who  got  a  lot 
of  Governors  to  support  him,  hundreds 
and  hundreds  of  communities  to  sup- 
port his  ideas,  "We  have  better  ideas. 
We  are  not  going  to  include  any  of 
yours,  and  we  want  the  bill  passed,  and 
we  expect  you  to  sign  it." 

Now,  nobody  really  can  believe  that 
that  is  much  more  than  the  absolute 
epitome  of  playing  partisan  politics 
with  education.  It  is.  You  know  even 
on  the  break-the-mold  school  concept, 
we  said  in  an  appropriations  bill  late 
last  year,  for  this  fiscal  year  that  we 
just  finished,  well.  Republicans  and  the 
President  are  making  so  much  noise 
about  it,  let  us  put  $100  million  in  the 
appropriations. 

Mr.  President,  it  is  very  interesting. 
The  $100  million  is  in  there,  and  then 
there  is  a  little  parentheses,  and  it 
says  "if  authorized.  "  So,  everybody 
could  say  the  President  is  getting  some 
of  his  $100  million.  But  it  is  not  author- 
ized. It  is  not  even  authorized  in  this. 
So  the  $100  million  does  not  even  get 
spent.  We  are  talking  about  billions,  so 
people  should  not  think  that  $100  mil- 
lion was  any  great  acceptance  of  much 
of  what  the  President  wanted,  but  just 
kind  of  a  token  so  nobody  could  say 
the  appropriators  did  not  want  to  help 
him  with  his  American  education  pro- 
gram, excepting  they  said  you  got  to 
pass  this  bill,  and  this  bill  has  to  say  it 
is  OK  and  we  are  going  to  do  neither. 

Surely  you  are  not  going  to  pass  this. 
It  is  already  here  being  filibustered. 
There  is  just  no  way  that,  in  these 
closing  days,  anything  is  going  to  hap- 
pen to  it  that  is  close  to  getting  to  the 
President  for  signature. 


THE  ENERGY  BILL 

Mr.  DOMENICI.  Mr.  President,  it  is 
said  that  a  journey  of  1.000  miles  starts 
with  the  first  step.  Believe  it  or  not, 
after  about  15  to  18  years  with  almost 
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no  energy  policy  for  the  United  States 
and  two  very  severe  situations  when 
the  source  of  oil  to  America  was  held 
back  by  foreigners  and  we  had  a  situa- 
tion where  we  almost  had  to  go  to  ra- 
tioning—remember the  lines.  Remem- 
ber people  in  New  York  shooting  each 
other  waiting  around  in  gas  lines. 

Now  there  is  plenty  of  oil,  but  it  is 
all  foreign  oil,  and  our  own  production 
is  going  down  and  our  consumption  is 
going  up.  We  are  more  dependent.  Oil  is 
still  the  prime,  prime  energizer  of  the 
American  transportation  marketplace 
and  a  sustantial  player  in  our  indus- 
trial marketplace. 

So,  after  all  this  time,  with  the  help 
of  the  President,  his  Secretary  of  En- 
ergy, and,  yes  bipartisan  work  in  both 
bodies,  historically,  a  start  with  that 
first  step  when  the  comprehensive  en- 
ergy strategy  was  introduced.  Now 
with  many,  many  committees  of  the 
House  and  three  or  four  committees  of 
the  Senate,  for  the  last  5  or  6  weeks, 
working  in  an  atmosphere  which  I 
would  have  thought  would  yield  noth- 
las  surprisingly  yielded  a  bill. 

It  iSsnot  all  great,  but  it  has  some 
real  positive  energy  policy.  But,  that 
energy  policy  encapsulated  in  those 
hundreds  of  pages  are  just  about  ren- 
dered useless  unless  we  crown  it  with 
the  oil  production  tax  provisions  that 
passed  both  bodies. 

This  parade  of  horrors  in  our  country 
includes  the  shutdown  of  stripper 
wells,  oil  rigs  rusting  away  in  inven- 
tory, instead  of  pumping  away  in  the 
field.  There  are  somewhere  between 
350,000  to  450,000  American  workers  no 
longer  employed,  because  we  let  our 
independent  oil  industry  just  fall 
apart,  piece  by  piece,  because  it  could 
not  compete  and  because  it  could  not 
get  enough  cash  to  take  the  risks. 

All  of  those  things  are  hapi)ening, 
and  we  finally  pass  in  both  bodies  an 
energy  strategy,  except — except — to  get 
American  independent  production  back 
up,  the  American  independent  produc- 
ers of  oil,  the  risktakers,  the  finders, 
have  to  get  money  invested  in  their 
business.  Cash  has  to  flow  from  inves- 
tors to  the  independents  so  they  can 
risk  drilling  holes,  so  they  can  risk  hir- 
ing people  again. 

Lo  and  behold,  we  are  constantly 
bent  on  doing  exactly  what  is  the  worst 
for  a  situation  that  we  must  improve. 
We  let  an  alternative  minimum  tax,  be 
enacted.  It  was  part  of  the  Tax  Reform 
Act.  It  was  enacted  under  some  very 
exciting  rhetoric  from  some:  "Tax  the 
extra  profits  being  made  by  those  who 
invest  in  oil."  We  created  a  rather 
beautiful  sounding  tax  phrase,  the  "al- 
ternative minimum  tax"— AMT,  we 
call  it  today. 

Well,  Mr.  President,  with  the  passage 
of  time,  the  alternative  minimum  tax, 
became  a  confiscatory  tax  on  those 
who  invest  in  risktaking,  in  drilling  oil 
and  gas  wells.  The  AMT  can  result  in 
effective   rates   for  those   independent 


oil  and  gas  producers,  believe  it  or  not, 
that  is  anywhere  from  50  to  60,  to  even 
as  high  as  70  or  80  percent. 

So  who  in  the  world  is  going  to  take 
money  out  of  the  bank,  or  cash  in  some 
stock,  or  convert  their  CD  and  say, 
here,  I  want  to  invest  in  drilling  an  oil 
well,  when  if  you  do  not  find  anything, 
you  lose  it  all;  if  you  find  it,  you  get 
taxed  at  a  confiscatory  rate? 

That  piece  of  tax  policy  has  to  be 
changed.  The  substantial  modification 
of  the  alternative  minimum  tax  must 
occur  if  we  are  going  to  have  any  posi- 
tive movement  in  oil  patch  or  gas 
patch  in  America.  We  desperately  need 
investment  of  money,  new  rigs  in  the 
field,  new  employment,  and  new  oil 
found  that  is  domestic  in  nature.  Oil 
development  activity  is  taking  place  in 
Saudi  Arabia,  and  in  other  foreign 
countries,  where  our  investment  is 
going.  This  is  terrible  energy  policy. 

So,  now,  Mr.  President,  the  issue  is 
very,  very  simple  but  profound.  At- 
tached to  the  national  energy  strategy 
bill,  when  it  left  the  Senate  and  when 
it  left  the  House,  is  a  tax  component, 
and  in  both  bodies  that  tax  component 
includes  the  alternative  minimum  tax 
changes  that  are  absolutely  necessary 
for  the  energy  policy  encapsulated  in 
the  hundreds  of  pages  of  nontax  law.  If 
we  want  to  increase  domestic  supply 
and  to  an  extent  lessen  our  foreign  de- 
pendence, the  tax  title  must  be  at- 
tached, or  the  energy  policy  will  fall 
totally  short  of  the  mark. 

Both  bills  had  the  alternative  mini- 
mum tax  changes  on  them.  At  this  mo- 
ment, there  are  two  tax  bills  around. 
There  is  House  bill  11,  which  is  the  bill 
that  is  supposed  to  put  together  assist- 
ance for  the  inner  city  problems,  but  is 
loaded  with  provisions  that  are  con- 
troversial. Some  provisions  increase 
taxes  under  the  rhetoric  of  Pease  and 
PEP.  They  diminish  the  value  of  deduc- 
tions, and  the  p)ersonal  exemption  rais- 
ing the  tax  level  for  many  Americans 
and  making.  The  Senate  version  of 
H.R.  11  would  make  Pease  and  PEP 
permanent.  All  of  that  is  packaged  up 
in  H.R.  11. 

Both  of  those  bills  are  waiting  to  be 
conferenced;  that  is,  to  get  into  a  final 
form  so  thoy  can  pass  the  House  and 
Senate  and  go  to  the  President. 

Now  the  trick  of  it  all:  Neither  of 
those  bills  are  in  the  control  of  any  Re- 
publicans. Senator  Packwood,  Senator 
Dole,  Senator  Danforth  on  our  side  do 
not  have  anything  to  say  about  what 
we  do  in  those  two  bills.  It  is  totally 
within  the  control  of  a  few  Democratic 
Senators  and  a  few  Democratic  House 
Members,  who  are  the  majority  and 
control  the  Finance  and  Ways  and 
Means  Committees.  I  know  Senator 
Bentsen  is  committed  as  anyone  to  en- 
acting AMT  relief  for  the  oil  and  gas 
industry.  But  this  is  a  very  political 
season. 

Mr.  President,  I  hear  and  now  want 
to  say  that  if  they  do  not  get  together 
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and  pass  the  alternative  minimum  tax 
relief,  which  both  bodies  have  already 
agreed  to,  and  put  it  on  the  energy  bill 
so  it  can  become  law,  then  the  inde- 
pendent oil  and  gas  producers,  the 
thousands  of  people  in  this  country 
who  are  going  to  lose  their  jobs,  and 
the  thousands  who  would  have  gone  to 
work  because  the  alternative  minimum 
tax  would  bring  investment  back  into 
oil  patch,  there  is  no  one  to  blame  but 
the  leadership  of  the  Ways  and  Means 
Committee — no  one. 

The  President  is  for  the  alternative 
minimum  and  the  tax  package  that 
passed  on  the  energy  bill.  He  supported 
it.  He  supported  it  in  the  House,  and  it 
is  just  there  waiting  for  a  half-day  of 
meeting,  and  it  can  be  put  on  the  bill, 
and  we  will  have  done  the  most  signifi- 
cant, positive  thing  for  the  independ- 
ent oil  producers  and  risktakers  in  oil 
and  gas  in  the  last  10  or  15,  maybe  20 
years. 

So  I  come  to  the  floor  today  saying 
to  those  Democratic  leaders  who  are 
the  ones  to  blame.  The  Republican  Sen- 
ators anxiously  await  an  opportunity 
to  put  the  alternative  minimum  tax  re- 
lief on  the  energy  bill  and  send  it  to 
the  President  for  signature. 

They  are  not  interested— we  are  not 
interested  in  playing  games  between 
the  two  bills.  The  bill  for  the  inner 
cities  of  America,  as  I  said,  has  many 
other  things  in  it  which  are  very  con- 
troversial. It  is  not  a  good  legislative 
vehicle  for  the  energy  tax  piovisions. 
But  I  believe  that,  for  some  reason,  one 
is  being  held  hostage  to  the  other,  one 
is  being  held  to  leverage  the  other.  And 
I  just  came  to  the  floor  today  because 
unbeknownst  to  many.  New  Mexico, 
my  home  State,  is  the  fourth  largest 
producer  of  natural  gas  in  the  United 
States  and  either  the  sixth  or  seventh 
largest  oil-producing  State. 

We  have  gone  through  the  unemploy- 
ment and  the  shriveling  of  our  small 
communities,  as  oil  patch  went  from 
vibrancy  some  8  to  10  years  ago  to  ab- 
solute dehydration,  with  businesses 
closed  and  main  streets  turned  into  al- 
most nonexistence  roads. 

We  have  gone  through  that  much. 
But  we  do  not  want  it  to  all  disappear, 
and  we  feel  confident  that  with  the  al- 
ternative minimum  tax  relief  that 
ought  to  be  on  the  energy  bill  and  on 
the  way  to  the  President.  The  current 
price  of  oil  could  cause  money  to  flow 
to  meet  the  investment  needs  of  oil's 
independent  operators,  and  we  would 
have  a  ray  of  hope.  Equally  as  impor- 
tant, America  would  produce  much 
more  of  its  own  oil,  which  means  we 
would  buy  less  from  others,  send  our 
hard-earned  dollars  to  oil  patch  and  oil 
workers  instead  of  Saudi  Arabia  or 
some  foreign  country. 

So  I  close  by  urging  the  leadership  in 
this  body,  in  particular  the  Ways  and 
Means  Committee  in  the  House  that 
they  do  what  is  right,  that  all  facts  in- 
dicate is  just,  do  what  facts  indicate  is 
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good  for  America,  and  go  ahead  and  put 
the  alternative  minimum  tax  relief  on 
the  energy  bill  which  is  otherwise  com- 
pleted and  put  in  place  some  real  na- 
tional energy  strategy. 


DO  NOT  PLAY  POLITICS  WITH  THE 
AMT  RELIEF   FOR  INDEPENDENT 
OIL  AND  GAS  PRODUCERS 
Mr.  DOMENICI.  Mr.  President,  it  has 
been  said  that  a  journey  of  a  thousand 
miles  begins  with  a  single  step.  The  na- 
tional energy  strategy  is  the  legisla- 
tive equivalent  of  a  journey  of  a  thou- 
sand miles. 

We  have  come  a  long  way  and  we  are 
down  to  the  final  steps  of  our  legisla- 
tive journey.  We  are  within  sight  of  our 
destination — a  comprehensive,  and 
monumental  energy  strategy.  Yet  we 
may  stumble.  No,  let  me  change  my 
choice  of  words.  We  aren't  going  to 
stumble,  but  we  may  be  tripped  up  be- 
cause of  political  maneuvering  over  the 
very  important  alternative  minimum 
tax  relief  needed  and  contained  in  the 
tax  title  of  the  energy  strategy. 

This  is  an  unuslyal  situation.  In  these 
final  days  of  this  Congress,  the  tax 
writing  committees  are  working  out 
the  differences  on  two  important  tax 
bills — the  tax  title  to  the  energy  strat- 
egy and  H.R.  11,  the  urban  aid  bill. 

The  tax  title  to  the  energy  strategy 
when  incorporated  into  the  energy 
strategy  would  get  signed  by  the  Presi- 
dent. The  fate  of  H.R.  11  is  not  as  clear. 
But  AMT  relief  for  the  independent 
oil  and  gas  producers  is  urgent  and  its 
passage  should  be  clear.  The  industry 
is  in  serious  peril  and  they  desperately 
need  the  changes  in  the  AMT  that  were 
incorporated  in  the  tax  title  to  energy 
strategy  that  passed  both  Houses  of 
Congress. 

The  oil  and  gas  industry  is  one  of  the 
most  capital  intensive  industries  in  the 
United  States,  and  capital  intensive  in- 
dustries bear  the  heaviest  burden  under 
the  alternative  minimum  tax  due  to 
the  many  adjustments  required  of  cap- 
ital outlays.  Some  critics  have  gone  so 
far  as  to  state  emphatically  that  AMT 
is  a  tax  on  capital. 

I  am  not  here  to  argue  the  merits  of 
AMT  relief  for  the  independent  oil  and 
gas  producers.  I  have  argued  the  fair- 
ness, equity  and  good  tax  policy  of 
AMT  relief  on  many  occasions.  Almost 
every  Member  of  this  Chamber  recog- 
nizes the  urgency  of  scaling  back  this 
punitive  tax. 

The  fate  of  AMT  relief  for  independ- 
ent oil  and  gas  producers  is  in  the 
hands  of  the  Democrat  leadership  of 
the  House  Ways  and  Means  Committee 
and  the  Senate  Finance  Committee. 
The  members  of  that  small  group  of 
leaders  from  the  other  side  of  the  aisle 
of  both  Houses  of  Congress  literally 
control  whether  many  independent  do- 
mestic producers  will  be  able  to  con- 
tinue in  business. 

If  the  oil  and  gas  AMT  provisions  do 
not  become  law  because  the  Democrats 


decide  to  play  politics,  the  message 
should  not  be  mistaken:  The  Demo- 
crats are  willing  to  jeopardize  an  indis- 
pensable sector  of  our  economy.  We 
can't  have  growth,  jobs  and  prosperity 
without  the  energy  to  run  our  fac- 
tories, to  power  our  utilities  and  to  run 
our  automobiles. 

Killing  the  AMT  provisions  is  tanta- 
mount to  economic  sabotage,  energy 
policy  treason  and  gross  irresponsibil- 
ity toward  our  independent  producers 
of  crude  oil  and  natural  gas. 

I  implore  these  leaders  who  control 
the  destiny  of  AMT  relief  provisions 
approved  by  majority  votes  in  both 
Houses  of  Congress  to  resist  the  temp- 
tation to  play  politics  with  the  lives 
and  businesses  of  our  independents.  It 
must  be  obvious  to  them,  as  it  is  to  the 
entire  Congress,  that  our  new  energy 
policy  is  incomplete  with  AMT  tax  re- 
lief. 

With  regard  to  energy  policy,  the 
basic  economic  facts  of  life  are  these: 
We  need  an  oil  industry.  Oil  and  gas 
are  indispensable  in  our  economy.  The 
independent  industry  needs  tax  relief 
now.  There  isn't  much  of  that  industry 
left.  Delay  seriously  not  only  jeopard- 
izes the  domestic  oil  and  gas  industry 
in  the  short  run  but  would  threaten  our 
sovereignty  in  the  long  run  as  we  be- 
come more  and  more  vulnerable  be- 
cause we  can  not  meet  our  own  energy 
needs. 

One  of  the  first  acts,  and  most  seri- 
ous issues  that  came  before  this  the 
102d  Congress  was  the  January  12,  1991, 
vote  to  authorize  force  in  the  Persian 
Gulf.  Let  me  not  mince  words.  It  was  a 
vote  to  go  to  war. 

There  were  many  reasons  why  we  had 
to  go  into  the  gulf,  but  the  reason  most 
related  to  our  national  self-interest 
was  to  make  sure  we  had  a  source  of 
energy — oil  and  gas. 

We  sent  our  sons  and  daughters  into 
the  gulf,  some  died  because  we  needed 
to  have  a  secure  source  of  oil  and  gas. 

Now,  the  domestic  industry  is  in  even 
greater  peril  and  the  Democrats'  strat- 
egy to  either  kill  the  AMT  relief  or 
force  the  President  into  signing  a  big 
tax  increase  is  as  belligerent  an  act  as 
Saddam  Hussein's  invasion  of  Kuwait. 

I  urge  the  conferees  to  conference 
quickly  the  tax  title  of  the  energy 
strategy  and  leave  the  politicking  to 
the  campaigns.  We  were  elected  to  gov- 
ern the  country,  not  run  the  Presi- 
dential campaigns  from  the  Senate  and 
House  Chambers. 

Mr.  President,  perhaps  later  I  will 
speak  to  another  subject  but  I  note 
that  some  of  my  colleagues  have  been 
waiting,  and  in  particular  Senator 
BiDEN,  and  I  do  not  want  to  have  him 
wait  any  longer.  He  was  kind  enough  to 
let  me  go  first,  and  I  thank  him  for 
that,  and  I  yield  at  this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  my  friend 
from  Idaho  asked  if  I  would  yield  to 


him  for  a  minute  or  so,  and  I  yield  to 
him  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Idaho  is 
recognized. 

,     Mr.  CRAIG.   Mr.   President.  I  thank 
the  Senator  for  yielding. 


IN  CELEBRATION  OF  THE  81ST  AN- 
NIVERSARY OF  THE  REPUBLIC 
OF  CHINA  ON  TAIWAN 

Mr.  CRAIG.  Mr.  President,  I  would 
like  to  take  a  moment  to  pass  on  my 
best  wishes  to  President  Lee  Teng-hui, 
Foreign  Minister  Fredrick  Chien  and 
Ambassador  Mou-shih  Ding  in  honor  of 
the  celebration  of  the  national  day  of 
the  Republic  of  China. 

On  the  10th  of  October  this  year,  the 
Republic  of  China  will  be  celebrating 
its  81st  anniversary.  The  relationship 
between  the  ROC  and  the  United  States 
has  been  very  beneficial  for  both  par- 
ties. Not  only  do  I  look  forward  to  the 
continued  relations  between  the  United 
States  and  the  ROC,  but  the  friendly 
and  mutually  beneficial  ties  that  have 
developed  between  the  ROC  and  my 
home  State  of  Idaho. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  a  congratulatory  letter  in 
the  Record  to  President  Lee  that  is 
signed  by  myself  and  38  of  my  Repub- 
lican colleagues. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  September  29. 1992. 
President  Lee  Teng-hui. 
Foreign  Minister  Fredrick  Chien.  Ministry  of 
Foreign  Affairs.  Taipei.  Taiwan.  ROC. 

Deiar  Mr.  President:  We  send  our  greet- 
ing's and  congratulations  to  you.  Premier 
Hau  Pei-tsun  and  Foreign  Minister  Fredrick 
Chien  in  honor  of  the  81st  Anniversary  of  the 
founding  of  the  Republic  of  China. 

The  Republic  of  China  has  a  long  and  proud 
history.  Dr.  Sun  Yat-sen's  dream  of  building 
a  modem  nation  based  on  the  principles  of 
nationhood,  freedom  and  equality  is  being 
realized  on  the  island  of  Taiwan.  The  Repub- 
lic of  China  is  universally  recognized  as  a 
major  economic  power  and  a  democracy 
whose  citizens  enjoy  one  of  the  highest 
standards  of  living  in  Asia. 

We  applaud  your  achievements  and  hope 
you  and  your  people  will  continue  to  prosper. 

Through  the  good  offices  of  your  represent- 
atives here  in  Washington,  most  notably 
through  the  tireless  efforts  of  Ambassador 
Ding-shih,  we  have  been  kept  informed  of  the 
developments  in  your  country.  First,  let  us 
congratulate  you  on  the  ruling  RMT  party's 
overwhelming  success  at  last  December's  Na- 
tional Assembly  elections.  We  were  also 
pleased  to  hear  the  news  of  your  country's 
having  launched  a  6-year  National  Develop- 
ment Plan  with  a  budget  of  U.S.  $303  billion. 
Finally,  your  country's  recent  success  in  es- 
tablishing representative  offices  with  the 
states  of  the  former  Soviet  Union  is  to  be 
commended. 

Undoubtedly,  there  will  be  challenges 
ahead  for  you  and  your  people,  but  we  have 
confidence  in  your  leadership  and  the  resolve 
of  your  people  to  rise  to  the  occasion  and 
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continue  to  be  a  fine  example  of  democracy 
and  prosperity  to  the  rest  of  the  world. 

We  are  pleased  that  President  Bush  has  de- 
cided to  sell  F-16  jet  fighters  to  the  ROC  and 
that  he  has  strongly  endorsed  your  country's 
bid  to  join  the  GATT.  These  and  other  ac- 
tions taken  by  the  administration  strongly 
suggest  that  the  partnership  between  the 
ROC  and  the  United  States  continues  to 
strengthen. 

Congratulations,  Mr.  President.  Please  be 
assured  that  we  are  solidly  behind  you.  your 
people  and  your  democratic  ideals. 
Sincerely. 
Larry  E.  Craig.  Thad  Cochran.  Phil 
Gramm,  Mitch  McConnell.  Bob  Pack- 
wood.  Bob  Dole.  Steve  Symms.  Pete  V. 
Domenici.  John  Seymour.  Malcolm 
Wallop.  Richard  G.  Lugar.  Orrin  G. 
Hatch,  Jesse  Helms.  Jake  Gam.  Trent 
Lott.  Slade  Gorton.  Bill  Roth.  Connie 
Mack.  Jim  Jeffords.  Hank  Brown. 
Don  Nickles,  Conrad  Bums.  Nancy 
Landon  Kassebaum.  Ted  Stevens, 
Strom  Thurmond.  Bill  Cohen.  Dan 
Coats.  Bob  Kasten.  Alfonse  D'Amato. 
Mark  O.  Hatfield.  Dave  Durenberger. 
Chuck  Grassley,  Warren  B.  Rudman. 
Frank  H.  Murkowski,  Larry  Pressler. 
Arlen  Specter.  John  McCain.  Alan 
Simpson.  John  C.  Danforth. 


PRESIDENT  BUSH'S  POLICY 
TOWARD  IRAQ 

Mr.  BIDEN.  Mr.  President.  3  days  ago 
the  junior  Senator  from  Tennessee  [Mr. 
Gore],  developed  a  comprehensive  cri- 
tique of  President  Bush's  policy  toward 
Iraq,  and  there  has  been  much  discus- 
sion about  that  statement  since  then. 

The  criticism  that  Senator  Gore  di- 
rected at  administration  policy  appar- 
ently stung  last  evening.  Some  of  my 
colleagues  on  the  other  side  of  the  aisle 
engaged  in  fairly  lively  attack  on  Sen- 
ator Gore  while  others  challenged  his 
critique  of  the  Bush  policy.  In  support- 
ing Senator  Gore  today  I  intend  to 
stick  to  the  substance  and  I  hope  if 
there  is  any  further  discussion  on  that 
my  colleagues  will  do  the  same. 

This  subject  was  not  raised  by  Demo- 
crats. It  is  President  Bush  who  repeat- 
edly emphasized  his  role  in  reversing 
Iraq's  invasion  of  Kuwait.  It  is  Presi- 
dent Bush  and  his  campaign  aides  who 
continue  to  attack  Governor  Clinton 
for  supposedly  waffling  in  his  support 
of  the  gulf  war.  In  truth,  I  can  think  of 
no  Democrat  who  has  criticized  the 
President's  response  to  Saddam  Hus- 
sein's invasion  of  Kuwait.  Senator 
Gore  was  right,  and  I  might  say  emi- 
nently fair,  to  say,  and  I  quote: 

When  it  came  time  to  confront  Saddam 
Hussein's  invasion  of  Kuwait  with  an  inter- 
national coalition  united  in  its  resolve  and 
purpose.  George  Bush  all  the  way  up  until 
the  moment  the  combat  ended  displayed  for- 
titude and  skill. 

But  Senator  Gore  also  was  right 
when  he  said,  and  I  again  quote. 

If  George  Bush's  prosecution  of  the  war  is 
part  of  his  record,  so  too  is  his  involvement 
in  the  diplomacy  which  led  to  it. 

So  let  us  examine  what  the  Presi- 
dent's   supporters    have    said    on    this 


floor  in  defense  of  the  Bush  administra- 
tion's diplomatic  record.  One  of  my  Re- 
publican colleagues  challenged  Senator 
Gore's  critique  with  two  arguments. 

First,  my  friend  argued  that  it  was 
not  President  Bush  whose  policies 
helped  build  Saddam's  war  machine  but 
rather  China,  the  Soviet  Union,  and 
other  countries.  The  distinguished  Re- 
publican Senator's  second  argument 
was  that  President  Bush's  efforts  to 
moderate  Iraqi  behavior  prior  to  Au- 
gust 1990  were  supported  by  Repub- 
licans and  Democrats  alike. 

I  would  like  to  speak  to  both  those 
points,  if  I  may.  On  the  first  point,  no 
argument:  the  United  States  was  not 
Iraq's  biggest  military  supplier.  The 
Bush  administration  was  not  guilty  as 
Moscow's  Communists,  or  Beijing,  or 
even  Paris  in  arming  Saddam  Hussein. 
President  Bush  is  not  as  guilty.  But 
"not  as  guilty"  does  not  mean  "inno- 
cent", particularly  when  it  is  United 
States  policy  that  Saddam  Hussein 
probably  viewed  as  the  ultimate  guide 
to  what  he  could,  and  could  not,  get 
away  with — in  his  tyranny,  his  geno- 
cide, and  his  aggression. 

It  simply  cannot  be  denied  that  it 
was  President  Bush,  in  his  October  1989 
national  security  directive,  who  or- 
dered his  administration  to  establish 
closer  ties  with  Saddam  Hussein's 
bloodthirsty  dictatorship.  And  just  as 
day  follows  night  that  fateful  decision 
had  consequences. 

The  Bush  administration  enthusiasti- 
cally supported  billions  of  dollars  in 
grain  credits  for  Baghdad.  And  the 
President's  men  bent  over  backward  to 
justify  questionable  high  technology 
exports  to  Iraq,  exports  that  had  a  pow- 
erful military  potential.  To  deny  that 
these  credits  freed  up  money  for  Sad- 
dam to  spend  on  weapons,  to  deny  that 
U.S.  dual  use  exports  played  absolutely 
no  role  in  Saddam's  war  machine,  to 
deny  that  Saddam  Hussein  drew  con- 
clusions from  this  weak  policy,  is  to 
deny  reality. 

Think  about  it,  Mr.  President:  Sad- 
dam Hussein  has  already  engaged  in 
the  most  heinous  crime  known  to  man, 
genocide,  and  the  Bush  administration 
was  still  treating  him  with  kid  gloves. 
The  administration  did  help  build 
Saddam's  weapons  of  war.  It  did  lead 
Saddam  to  believe  that  the  Bush  ad- 
ministration would  ignore  any  crime 
he  might  commit  in  its  enthusiasm  to 
win  his  friendship. 

When  it  comes  to  appeasement,  one 
is  either  guilty  or  innocent,  Mr.  Presi- 
dent. And  the  sad  truth  is  that,  in  his 
prewar  diplomacy.  President  Bush  was 
guilty  of  a  sustained  act  of  appease- 
ment constituting  a  colossal  foreign 
policy  blunder. 

Turning  to  the  second  point  made  by 
my  distinguished  Republican  friend 
yesterday,  I  do  not  concede  even  par- 
tial agreement  with  his  premise.  Were 
the  President's  policies  really  sup- 
ported by  Republicans  and  Democrats 


alike  up  until  August  of  1990?  I  think 
not,  Mr.  President.  It  is  true  that  from 
1980  to  1988  when  Iraq  was  at  war  with 
Iran,  American  officials  were  con- 
cerned, and  rightly,  about  dangerous 
Islamic  fundamentalism. 

For  emotional  reasons,  because  Iran 
had  taken  Americans  hostage,  and  for 
strategic  reasons,  because  no  one  want- 
ed Iran  to  dominate  the  Persian  gulf, 
many  of  us  accepted  the  Reagan  ad- 
ministration's mild  tilt  toward  Iraq  as 
a  practical  measure.  That  was  a  prag- 
matic measure  not  unlike  American 
support  for  the  Soviet  Union  during 
the  war  against  Hitler. 

But  what  happened  after  the  Iran- 
Iraq  war  was  over?  President  Bush 
likes  to  compare  himself  to  Harry  Tru- 
man. Well,  in  1945  when  the  Second 
World  War  had  ended.  President  Tru- 
man recognized  the  changed  reality;  in- 
deed he  ordered  the  lend-lease  ships 
that  were  in  the  mid-Atlantic  to  turn 
around  and  come  home. 

Why?  Because  there  was  no  longer 
any  need  to  perpetuate  our  pragmatic 
alliance  with  Stalin. 

When  George  Bush  took  office  in  Jan- 
uary of  1989,  did  he  conduct  a  similar 
reappraisal  of  policy  under  changed 
circumstances?  The  answer  is  clearly 
no.  He  put  the  accelerator  to  the  floor, 
to  race  full  speed  ahead  with  a  ixilicy 
of  appeasement. 

Later,  after  the  invasion  of  Kuwait, 
President  Bush  attempted  to  cast  him- 
self in  the  role  of  Winston  Churchill 
standing  against  the  aggression  of 
Adolf  Hitler.  The  fact  is  that,  in  the 
years  before  Saddam's  invasion  of  Ku- 
wait, our  President  did  a  rather  bitter 
imitation  of  Neville  Chamberlain.  If 
anyone  was  in  the  role  of  Churchill,  it 
was  those  in  Congress,  including  Sen- 
ators Pell  and  Helms,  trying  to  shake 
the  Bush  administration  from  its  de- 
termined policy  of  appeasement. 

My  friend  said  yesterday,  and  I 
quote: 

No  one  seriously  challenged  our  policy  in 
the  months  between  August  of  1988  and  the 
August  1990  invasion  of  Kuwait. 

I  would  beg  to  differ  and  beg  to  differ 
most  profoundly.  Has  the  Senator  for- 
gotten that  the  Reagan-Bush  adminis- 
tration's adamant  iX)sition  to  Senate 
efforts  to  impose  sanctions  on  Iraq  in 
1988  in  response  to  genocide,  its  deter- 
mined and,  unfortunately,  successful 
opposition  to  congressional  efforts  to 
enact  the  "Prevention  of  Genocide 
Act"? 

Has  the  Senator  also  forgotten  Presi- 
dent Bush's  rejection  of  the  congres- 
sional sanctions  again  in  July  1990,  just 
1  week  before  the  invasion? 

I  ask  my  friends  on  the  other  side 
who  spoke  in  a  similar  vein,  do  they  re- 
member why  the  Congress  sought  to 
impose  sanctions  on  Iraq?  Have  the 
President's  supporters  forgotten  about 
the  gassing  of  innocent  Kurdish  civil- 
ians, the  thousands  of  horrible,  excru- 
ciating deaths  ordered  by  Saddam  Hus- 


sein against  the  citizens  of  his  own 
country? 

That  is,  indeed,  what  struck  me  most 
about  yesterday's  debate.  Not  once,  in 
all  their  assertions  made  and  all  their 
attacks,  not  once  did  President  Bush's 
supporters  mention  Saddam's  barbaric 
use  of  chemical  weapons  against  the 
Kurds.  They  totally  ignored  genocide 
while  rising  up  in  righteous  indigna- 
tion to  claim  that  Senator  Gore  was 
out  of  bounds  in  referring  to  President 
Bush's  moral  blindness.  Well,  what  else 
is  it?  I  would  say  that  moral  blindness 
was  in  fact  a  rather  kinder  and  gentler 
way  of  putting  it.  Just  where  was 
President  Bush's  policy  lens  focused 
when  the  Kurds  were  suffering  relent- 
less poison  gas  attacks? 

Nor,  I  might  add,  was  this  a  simple 
oversight — a  policy  decision  that  "fell 
between  the  cracks,"  so  to  speak.  But 
it  was  not  even  that.  Rather  it  was 
part  of  a  larger  pattern,  characteristic 
of  the  administration,  of  ignoring  fun- 
damental principles  of  human  rights  in 
the  pursuit  of  friendly  relations  with 
tyrants. 

Look  at  the  administration's  policy 
toward  China.  Does  not  the  coddling  of 
the  butcher  of  Beijing,  along  with  the 
butcher  of  Baghdad,  demonstrate  for 
all  to  see  that  moral  blindness  has  be- 
come virtually  a  hallmark  of  our 
present  foreign  policy? 

Since  the  1989  massacre  on 
Tiananmen  Square,  the  Communist  el- 
ders in  Beijing  have  had  precious  little 
to  fear  from  Washington.  Why?  Be- 
cause the  administration  has  vetoed 
every  congressional  effort  to  sanction 
China's  brutal  human  rights  policies 
and  its  dangerously  irresponsible  sales 
of  weapons  to  rogue  nations  around  the 
world. 

I  want  the  record  to  show  we  have 
disagreed  2,  3,  4,  10,  12  times.  We  have 
passed  legislation  here  and  the  Presi- 
dent has  vetoed  it.  We  did  the  same 
thing,  Mr.  President,  with  regard  to 
Saddam  Hussein.  I  just  want  to  remind 
my  friends,  that  on  this  floor  a  year 
ago,  2  years  ago — 

We  did  that,  Mr.  President.  So,  for 
whatever  mysterious  reason,  opposi- 
tion to  sanctions  against  tyrants — the 
coddling  of  tyrants,  to  be  extremely 
critical  about  it — is  the  one  objective 
that  has  energized  the  Bush  adminis- 
tration as  much  as  its  obsession  with  a 
cut  in  the  tax  on  capital  gains. 

Let  me  conclude  with  a  prediction  of 
basic  cause  and  effect.  Every  time 
President  Bush  or  his  campaign  aids 
claim  credit  for  the  President's  role  in 
the  gulf  war.  I  will  join  with  others  in 
reminding  the  American  people  of  the 
origins  of  that  war.  For  it  was:  only 
after  propping  up  Saddam  Hussein  with 
loans;  only  after  disregarding  a  moun- 
tain of  incriminating  evidence  that 
Saddam  was  using  American  aid  to  buy 
arms;  only  after  ignoring  Saddam  Hus- 
sein's genocidal  slaughter  of  his  own 
Kurdish  citizens;  only  after  fostering 
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high  technology  exports  to  Iraq  even  as 
Saddam  Hussein  provided  safe  haven 
for  the  world's  most  infamous  terror- 
ists; only  after  overlooking  his  mani- 
fest quest  for  nuclear  and  chemical 
weapons;  only  after  supplying  Saddam 
Hussein  with  military  intelligence  al- 
most until  the  eve  of  the  invasion;  only 
after  first  responding  that  the  United 
States  contemplated  no  military  ac- 
tion; and  only  after  being  wakened 
from  his  moral  slumber  by  Prime  Min- 
ister Thatcher — only  then  did  the 
President  finally  act. 

Mr.  President,  in  past  weeks  I  have 
examined  President  Bush's  policy  vis- 
a-vis the  former  Soviet  Union,  in 
China,  in  the  Middle  East,  in  arms  con- 
trol, in  nonproliferation — the  Bush  for- 
eign policy  around  the  world.  And  my 
conclusion  is  this:  It  is  not  just  Presi- 
dent Bush's  Iraq  policy  that  fails  short 
of  the  grandiose  claims  made  for  it.  It 
is  the  entire  foreign  policy  of  this  ad- 
ministration that  falls  short. 

I  am  anxiously  looking  forward  to 
the  debate  between  the  two  Presi- 
dential candidates  on  foreign  policy. 
Everyone  seems  to  acknowledge  there 
is  no  economic  policy.  I  am  anxious  for 
the  debate  on  the  foreigrn  policy  to 
prove  that  there  is  not  a  foreign  policy. 

Mr.  President,  the  President  of  the 
United  States  did  show  immense  skill 
once  he  decided,  after  all  the  diplo- 
matic failures,  that  he  should  have 
acted.  And  I  stand  here  and  say,  had  he 
acted  properly  diplomatically  would  we 
have  been  able  to  avoid  the  ultimate 
500,000  troop  commitment  or  there- 
abouts that  was  made  by  us,  and  the 
billions  of  dollars  spent?  The  honest 
answer  to  that  question  is  I  do  not 
know  whether  we  could  have.  I  do  not 
know  for  certain  that,  had  we  acted  in 
concurrence  with  congressional  re- 
quests to  sanction  Saddam  Hussein, 
that  that  would  have  stopped  Saddam 
Hussein. 

But  one  thing  I  do  know.  The  diplo- 
matic policy  was  an  abject  failure. 

Mr.  President,  if  you  want  to  take 
credit  for  correcting  a  disaster,  you 
must  be  willing  to  be  looked  at  in 
terms  of  whether  or  not  your  actions 
brought  about  the  disaster  in  the  first 
place. 

The  only  people  who  were  completely 
unsullied  in  this  effort  were  the  brave 
women  and  men  in  uniform,  sent  to 
that  region  to  do  the  job.  And  they  did 
it  so  admirably,  we  almost  forgot  that 
it  is  very  important  to  correct  our  for- 
eign policy  myopia.  The  result  of  which 
was  clear:  A  costly  way  to  make  up  for 
a  serious  foreign  policy  blunder. 

I  yield  the  floor. 


THE     NATIONAL     INSTITUTES     OF 
HEALTH  REVITALIZATION 

AMENDMENTS  OF  1992 

MOTION  TO  PROCEED 

The  Senate  continued  with  the  con- 
sideration of  the  motion. 


Mr.  S'STMMS.  Mr.  President,  I  have 
been  on  the  floor  here  since  3  p.m.,  and 
I  found  it  most  enlightening,  the  com- 
ments of  many  of  my  colleagues  trom 
both  sides  of  the  aisle.  We  have  talked 
about  everything  except  the  pending 
business.  But  it  has  been  most  enlight- 
ening and  most  interesting.  I  think  it 
is  worth  saying  that  the  distinguished 
President  pro  tempore  talked  about  a 
new  book  of  procedures  that  has  been 
recently  written,  and  Alan  Frumin,  the 
Parliamentarian  of  the  Senate. 

I  want  to  just  say  to  my  colleagues 
that  I  think  there  is  no  Senator  who  is 
opposed  to  most  of  the  projects  that 
happen  at  the  National  Institutes  of 
Health.  But  I  think  it  is  worthy  to  note 
that  there  are  enough  Senators  who 
have  some  objection  to  certain  parts  of 
this  authorization  bill  that  under  the 
time  constraints,  the  bill  is  not  going 
anywhere. 

I  expect  that  every  Senator  is  aware 
of  the  important  scientific  research  in- 
volving the  use  of  fetal  tissue  that  has 
been  done  and  is  continuing  unabated 
today.  That  fetal  tissue  research  is  im- 
portant. And  I  expect  that  every  Sen- 
ator supports  the  Federal  contribution 
to  that  research. 

So  the  question  comes  then,  why  are 
we  here  today  debating  this  bill  at  such 
length,  and  going  through  these  clo- 
ture votes?  We  are  not  here  because 
Senators  oppose  the  work  of  the  Na- 
tional Institutes  of  Health.  We  are  not 
here  because  of  their  concern  about  in- 
duced abortions  associated  with  the 
language  in  this  bill  on  certain  types  of 
fetal  research.  The  President  has  pre- 
viously vetoed  very  similar  legislation 
in  part  because  of  the  abortion  issue, 
and  Congress  has  sustained  that  veto. 

So  that  is  not  why  we  are  here.  The 
question  of  course  is  why  are  we  here? 
And  let  me  say  it  as  plainly  as  I  can. 
We  are  here  because  of  politics.  We  are 
simply  here  because  the  leadership  of 
the  Congress,  the  Democratic  leader- 
ship, has  decided  it  would  be  politically 
harmful  to  the  President  if  he  pocket- 
vetoes  this  bill  just  a  few  days  before 
the  election. 

There  is  no  possibility  this  bill  will 
become  law  this  year.  The  only  reason 
in  the  world  to  have  us  here — for  the 
second  time  this  year  this  is  on  the 
agenda — is  the  perception  of  the  major- 
ity of  the  political  ramifications  for 
the  President  when  he  vetoes  this  bill. 

Mr.  President,  the  majority  party  is 
the  majority  and,  after  all,  they  do 
have  the  votes  and  they  can  push  some- 
thing they  want.  They  can  shove  it 
hard,  push  it  hard  and  they  can  finally 
get  their  way,  but  after  having  talked 
with  a  number  of  my  colleagues  on  this 
side  of  the  aisle,  it  will  not  be  easy.  I 
think  there  is  no  better  master  of  the 
rules  of  the  Senate  than  the  distin- 
guished President  pro  tempore.  He 
made  it  very  clear  that  one  of  the  great 
things  about  this  Senate  is  that  a  few 
Senators,  if  they  use  their  ability  and 
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the  rules  and  the  procedures,  can  slow 
something  down  at  least  for  a  while. 

I  think  it  is  very  clear,  if  one  looks 
at  the  rules,  we  simply  are  not  going 
anywhere  with  this  authorization  bill. 
My  hope  would  be  that  when  the  lead- 
ership recognizes  this,  they  will  pull 
this  bill  down  and  we  will  get  on  with 
what  needs  to  get  done:  The  DOD  au- 
thorization and  appropriations  bill,  the 
energy  bill  that  Senator  Domenici  so 
eloquently  spoke  to  earlier  this  after- 
noon. We  need  to  get  some  of  these 
things  done  that  could  be  very  helpful 
to  the  people  of  this  country.  We  can 
pull  this  bill  down  and  they  can  have 
another  look  at  this  next  year. 

Mr.  President,  I  have  been  a  Member 
of  this  body  for  12  years.  I  kept  at  my 
desk  a  treatise  by  the  late  Frederic 
Bastiat.  I  want  to  share  this  treatise 
by  Bastiat  with  my  colleagues  as  it 
pertains  to  this  legislation,  but  also 
other  pieces  of  legislation  that  come 
before  this  body. 

I  want  to  read  this,  first,  about  this 
treatise: 

When  a  reviewer  wishes  to  give  special  rec- 
ognition to  a  book,  he  predicts  that  it  will 
still  be  read  "a  hundred  years  from  now." 
"The  Law",  first  published  as  a  pamphlet  in 
June.  1850.  is  already  more  than  a  hundred 
years  old.  And  because  its  truths  are  eternal, 
it  will  still  be  read  when  another  century  has 
passed. 

Frederic  Bastiat  (1801-1850)  was  a  French 
economist,  statesman,  and  author.  He  did 
most  of  his  writing  during  the  years  just  be- 
fore—and immediately  following— the  Revo- 
lution of  February  1848.  This  was  the  period 
when  France  was  rapidly  turning  to  com- 
plete socialism.  As  a  Deputy  to  the  Legisla- 
tive Assembly.  Mr.  Bastiat  was  studying  and 
explaining  each  socialist  fallacy  as  it  ap- 
peared. And  he  explained  how  socialism  must 
inevitably  degenerate  into  communism.  But 
most  of  his  countrymen  chose  to  ignore  his 
logic. 

"The  Law"  is  here  presented  again  because 
the  same  situation  exists  in  America  today 
as  in  the  France  of  1848.  The  same  socialist- 
communist  ideas  and  plans  that  were  then 
adopted  in  France  are  now  sweeping  Amer- 
ica. The  explanations  and  arguments  then 
advanced  against  socialism  by  Mr.  Bastiat 
are — word  for  word— equally  valid  today.  His 
ideas  deserve  a  serious  hearing. 

Mr.  President,  this  book  was  pub- 
lished by  the  Foundation  for  Economic 
Education  at  Irvlngton-on-Hudson  in 
New  York.  It  is  in  its  12th  printing.  It 
was  translated  by  Dean  Russell  of  the 
foundation  staff  and  "his  objective  was 
to  make  an  accurate  rendering  of 
Bastiat's  words  and  ideas  into  20th  cen- 
tury English.  *  *  *" 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  treatise  be  printed  in  the 
Record.  I  shall  read  some  excerpts 
from  it. 

There  being  no  objection,  the  treatise 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Law 
the  book  and  author 

When  a  reviewer  wishes  to  give  special  rec- 
ognition to  a  book,  he  predicts  that  it  will 
still  be  read  "a  hundred  years  from  now." 


The  Law.  first  published  as  a  pamphlet  in 
June.  1850.  is  already  more  than  a  hundred 
years  old.  And  because  its  truths  are  eternal, 
it  will  still  be  read  when  another  century  has 
passed. 

Frederic  Bastiat  (1801-1850)  was  a  French 
economist,  statesman,  and  author.  He  did 
most  of  his  writing  during  the  years  just  be- 
fore— and  immediately  following — the  Revo- 
lution of  February  1848.  This  was  the  period 
when  France  was  rapidly  turning  to  com- 
plete socialism.  As  a  Deputy  of  the  Legisla- 
tive Assembly.  Mr.  Bastiat  was  studying  and 
explaining  each  socialist  fallacy  as  it  ap- 
peared. And  he  explained  how  socialism  must 
inevitably  degenerate  into  communism.  But 
most  of  his  countrymen  chose  to  ignore  his 
logic. 

The  Law  is  here  presented  again  because 
the  same  situation  exists  in  America  today 
as  in  the  France  of  1848.  The  same  socialist- 
communist  ideas  and  plans  that  were  then 
adopted  in  France  are  now  sweeping  Amer- 
ica. The  explanations  and  arguments  then 
advanced  against  socialism  by  Mr.  Bastiat 
are— word  for  word— equally  valid  today.  His 
ideas  deserve  a  serious  hearing. 

THE  TRANSLATION 

This  translation  of  The  Law  was  done  by 
Dean  Russell  of  The  Foundation  staff.  His 
objective  was  an  accurate  rendering  of  Mr. 
Bastiat's  words  and  ideas  into  twentieth  cen- 
tury, idiomatic  English. 

A  nineteenth  century  translation  of  The 
Law.  made  in  1853  in  England  by  an  unidenti- 
fied contemporary  of  Mr.  Bastiat.  was  of 
much  value  as  a  check  against  this  trans- 
lation. In  addition.  Dean  Russell  had  bis 
work  reviewed  by  Bertrand  de  Jouvenel,  the 
noted  French  economist,  historian,  and  au- 
thor who  is  also  thoroughly  familiar  with 
the  English  langruage. 

While  Mr.  de  Jouvenel  offered  many  valu- 
able corrections  and  suggestions,  it  should 
be  clearly  understood  that  Dr.  Russell  bears 
full  responsibility  for  the  translation. 

The  law  perverted!  And  the  police  powers 
of  the  state  perverted  along  with  It!  The  law. 
I  say.  not  only  turned  from  its  proper  pur- 
pose but  made  to  follow  an  entirely  contrary 
purpose!  The  law  become  the  weapon  of 
every  kind  of  greed!  Instead  of  checking 
crime,  the  law  itself  guilty  of  the  evils  it  is 
supposed  to  punish! 

If  this  is  true,  it  is  a  serious  fact,  and 
moral  duty  requires  me  to  call  the  attention 
of  my  fellow-citizens  to  it. 

LIFE  IS  A  GIFT  FROM  GOD 

We  hold  from  God  the  gift  which  includes 
all  others.  This  gift  is  life— physical,  intel- 
lectual, and  moral  life. 

But  life  cannot  maintain  itself  alone.  The 
Creator  of  life  has  entrusted  us  with  the  re- 
sponsibility of  preserving,  developing,  and 
perfecting  it.  In  order  that  we  may  accom- 
plish this.  He  has  provided  us  with  a  collec- 
tion of  marvelous  faculties.  And  He  has  put 
us  in  the  midst  of  a  variety  of  natural  re- 
sources. By  the  application  of  our  faculties 
to  these  natural  resources  we  convert  them 
into  products,  and  use  them.  This  process  is 
necessary  in  order  that  life  may  run  its  ap- 
pointed course. 

Life,  faculties,  production— in  other  words, 
individuality,  liberty,  property— this  is  man. 
And  in  spite  of  the  cunning  of  artful  political 
leaders,  these  three  gifts  from  God  precede 
all  human  legislation,  and  are  superior  to  it. 

Life,  liberty,  and  property  do  not  exist  be- 
cause men  have  made  laws.  On  the  contrary, 
it  was  the  fact  that  life,  liberty,  and  prop- 
erty existed  beforehand  that  caused  men  to 
make  laws  in  the  flrst  place. 


WHAT  IS  LAW? 

What,  then.  Is  law?  It  is  the  collective  or- 
ganization of  the  individual  right  to  lawful 
defense. 

E^ch  of  us  has  a  natural  right — from  God- 
to  defend  his  person,  his  liberty,  and  his 
property.  These  are  the  three  basic  require- 
ments of  life,  and  the  preservation  of  any 
one  of  them  is  completely  dependent  upon 
the  preservation  of  the  other  two.  For  what 
are  our  faculties  but  the  extension  of  our  in- 
dividuality? And  what  is  property  but  an  ex- 
tension of  our  faculties? 

If  every  person  has  the  right  to  defend- 
even  by  force — his  person,  his  liberty,  and  his 
property,  then  it  follows  that  a  group  of  men 
have  the  right  to  organize  and  support  a 
common  force  to  protect  these  rights  con- 
stantly. Thus  the  principle  of  collective 
right— its  reason  for  existing,  its  lawful- 
ness—is based  on  individual  right.  And  the 
common  force  that  protects  this  collective 
right  cannot  logically  have  any  other  pur- 
pose or  any  other  mission  than  that  for 
which  it  acts  as  a  substitute.  Thus,  since  an 
individual  cannot  lawfully  use  force  against 
the  person,  liberty,  or  property  of  another 
individual,  then  the  common  force — for  the 
same  reason — cannot  lawfully  be  used  to  de- 
stroy the  person,  liberty,  or  property  of  indi- 
viduals or  groups. 

Such  a  perversion  of  force  would  be,  in 
both  cases,  contrary  to  our  premise.  Force 
has  been  given  to  us  to  defend  our  own  indi- 
vidual rights.  Who  will  dare  to  say  that  force 
has  been  given  to  us  to  destroy  the  equal 
rights  of  our  brothers?  Since  no  individual 
acting  separately  can  lawfully  use  force  to 
destroy  the  rights  of  others,  does  it  not  logi- 
cally follow  that  the  same  principle  also  ap- 
plies to  the  common  force  that  is  nothing 
more  than  the  organized  combination  of  the 
individual  forces? 

If  this  is  true,  then  nothing  can  be  more 
evident  than  this:  The  law  is  the  organiza- 
tion of  the  natural  right  of  lawful  defense.  It 
is  the  substitution  of  a  common  force  for  in- 
dividual forces.  And  this  common  force  is  to 
do  only  what  the  individual  forces  have  a 
natural  and  lawful  right  to  do:  to  protect 
persons,  liberties,  and  properties;  to  main- 
tain the  right  of  each,  and  to  cause  justice  to 
reign  over  us  all. 

A  JUST  AND  ENDURING  GOVERNMENT 
If  a  notion  were  founded  on  this  basis,  it 
seems  to  me  that  order  would  prevail  among 
the  people,  in  thought  as  well  as  in  deed.  It 
seems  to  me  that  such  a  nation  would  have 
the  most  simple,  easy  to  accept,  economical, 
limited,  non-oppressive,  just,  and  enduring 
government  imaginable — whatever  its  politi- 
cal form  might  be. 

Under  such  an  administration,  everyone 
would  understand  that  he  possessed  all  the 
privileges  as  well  as  all  the  responsibilities 
of  his  existence.  No  one  would  have  any  ar- 
gument with  government,  provided  that  his 
person  was  respected,  his  labor  was  free,  and 
the  fruits  of  his  labor  were  protected  against 
all  unjust  attack.  When  successful,  we  would 
not  have  to  thank  the  state  for  our  success. 
And.  conversely,  when  unsuccessful,  we 
would  no  more  think  of  blaming  the  state  for 
our  misfortune  than  would  the  farmers 
blame  the  state  because  of  hail  or  frost.  The 
state  would  be  felt  only  by  the  invaluable 
blessings  of  safety  provided  by  this  concept 
of  government. 

It  can  be  further  stated  that,  thanks  to  the 
non-intervention  of  the  state  in  private  af- 
fairs, our  wants  and  their  satisfactions 
would  develop  themselves  in  a  logical  man- 
ner. We  would  not  see  poor  families  seeking 
literary  instruction  before  they  have  bread. 


We  would  not  see  cities  populated  at  the  ex- 
pense of  rural  districts,  nor  rural  districts  at 
the  expense  of  cities.  We  would  not  see  the 
great  displacements  of  capital,  labor,  and 
population  that  are  caused  by  legislative  de- 
cisions. 

The  sources  of  our  existence  are  made  un- 
certain and  precarious  by  these  state-created 
displacements.  And.  furthermore,  these  acts 
burden  the  government  with  increased  re- 
sponsibilities. 

THE  COMPLETE  PERVERSION  OF  THE  LAW 

But.  unfortunately,  law  by  no  means  con- 
fines itself  to  its  proper  functions.  And  when 
it  has  exceeded  its  proper  functions,  it  has 
not  done  so  merely  in  some  inconsequential 
and  debatable  matters.  The  law  has  gone  fur- 
ther than  this:  it  has  acted  in  direct  opposi- 
tion to  its  own  purpose.  The  law  has  been 
used  to  destroy  its  own  objective:  It  has  been 
applied  to  annihilating  the  justice  that  it 
was  supposed  to  maintain;  to  limiting  and 
destroying  rights  which  its  real  purpose  was 
to  respect.  The  law  has  placed  the  collective 
force  at  the  disposal  of  the  unscrupulous  who 
wish,  without  risk,  to  exploit  the  person,  lib- 
erty, and  property  of  others.  It  has  converted 
plunder  into  a  right,  in  order  to  protect 
plunder.  And  it  has  converted  lawful  defense 
into  a  crime,  in  order  to  punish  lawful  de- 
fense. 

How  has  this  perversion  of  the  law  been  ac- 
complished? And  what  have  been  the  results? 

The  law  has  been  perverted  by  the  influ- 
ence of  two  entirely  different  causes:  stupid 
greed  and  false  philanthropy.  Let  us  speak  of 
the  first. 

A  FATAL  TENDENCY  OF  MANKIND 

Self-preservation  and  self-development  are 
common  aspirations  among  all  people.  And  if 
everyone  enjoyed  the  unrestricted  use  of  his 
faculties  and  the  free  disposition  of  the 
fruits  of  his  labor,  social  progress  would  be 
ceaseless,  uninterrupted,  and  unfailing. 

But  there  is  aKso  another  tendency  that  is 
common  among  people.  When  they  can.  they 
wish  to  live  and  prosper  at  the  expense  of 
others.  This  is  no  rash  accusation.  Nor  does 
it  come  from  a  gloomy  and  uncharitable 
spirit.  The  annals  of  history  bear  witness  to 
the  truth  of  it;  the  incessant  wars,  mass  mi- 
grations, religious  persecutions,  universal 
slavery,  dishonesty  in  commerce,  and  mo- 
nopolies. This  fatal  desire  has  its  origin  in 
the  very  nature  of  man— in  that  primitive, 
universal,  and  insuppressible  instinct  that 
impels  him  to  satisfy  his  desires  with  the 
least  iMssible  pain. 

PROPERTY  AND  PLUNDER 

Man  can  live  and  satisfy  his  wants  only  by 
ceaseless  labor;  by  the  ceaseless  application 
of  his  faculties  to  natural  resources.  This 
process  is  the  origin  of  property. 

But  it  is  also  true  that  a  man  may  live  and 
satisfy  his  wants  by  seizing  and  consuming 
the  products  of  the  labor  of  others.  This 
process  is  the  origin  of  plunder. 

Now  since  man  is  naturally  inclined  to 
avoid  pain— and  since  labor  is  pain  in  itself— 
it  follows  that  men  will  resort  to  plunder 
whenever  plunder  is  easier  than  work.  His- 
tory shows  this  quite  clearly.  And  under 
these  conditions,  neither  religion  nor  moral- 
ity can  stop  it. 

When,  then,  does  plunder  stop?  It  stops 
when  it  becomes  more  painful  and  more  dan- 
gerous than  labor. 

It  is  evident,  then,  that  the  proper  purpose 
of  law  is  to  use  the  power  of  its  collective 
force  to  stop  this  fatal  tendency  to  plunder 
instead  of  to  work.  All  the  measures  of  the 
law  should  protect  property  and  punish  plun- 
der. 


But,  generally,  the  law  is  made  by  one  man 
or  one  class  of  men.  And  since  law  cannot  op- 
erate without  the  sanction  and  support  of  a 
dominating  force,  this  force  must  be  en- 
trusted to  those  who  make  the  laws. 

This  fact,  combined  with  the  fatal  tend- 
ency that  exists  in  the  heart  of  man  to  sat- 
isfy his  wants  with  the  least  possible  effort, 
explains  the  almost  universal  perversion  of 
the  law.  Thus  it  is  easy  to  understand  how 
law.  instead  of  checking  injustice,  becomes 
the  invincible  weapon  of  injustice.  It  is  easy 
to  understand  why  the  law  is  used  by  the  leg- 
islator to  destroy  in  varying  degrees  among 
the  rest  of  the  people,  their  personal  inde- 
pendence by  slavery,  their  liberty  by  oppres- 
sion, and  their  property  by  plunder.  This  is 
done  for  the  benefit  of  the  person  who  makes 
the  law.  and  in  proportion  to  the  power  that 
he  holds. 

VICTIMS  OF  LAWFUL  PLUNDER 

Men  naturally  rebel  against  the  injustice 
of  which  they  are  victims.  Thus,  when  plun- 
der is  organized  by  law  for  the  profit  of  those 
who  make  the  law.  all  the  plundered  classes 
try  somehow  to  enter— by  peaceful  or  revolu- 
tionary means— into  the  making  of  laws.  Ac- 
cording to  their  degree  of  enlightenment, 
these  plundered  classes  may  propose  one  of 
two  entirely  different  purposes  when  they  at- 
tempt to  attain  political  power:  Either  they 
may  wish  to  stop  lawful  plunder,  or  they 
may  wish  to  share  in  it. 

Woe  to  the  nation  when  this  latter  purpose 
prevails  among  the  mass  victims  of  lawful 
plunder  when  they,  in  turn,  seize  the  power 
to  make  laws! 

Until  that  happens,  the  few  practice  lawful 
plunder  upon  the  many,  a  common  practice 
where  the  right  to  participate  in  the  making 
of  law  is  limited  to  a  few  persons.  But  then, 
participation  in  the  making  of  law  becomes 
universal.  And  then,  men  seek  to  balance 
their  conflicting  interests  by  universal  plun- 
der. Instead  of  rooting  out  the  injustices 
found  in  society,  they  make  these  injustices 
general.  As  soon  as  the  plundered  classes 
gain  political  power,  they  establish  a  system 
of  reprisals  against  other  classes.  They  do 
not  abolish  legal  plunder.  (This  objective 
would  demand  more  enlightenment  than 
they  possess.)  Instead,  they  emulate  their 
evil  predecessors  by  participating  in  this 
legal  plunder,  even  though  it  is  against  their 
own  interests. 

It  is  as  if  it  were  necessary,  before  a  reign 
of  justice  appears,  for  everyone  to  suffer  a 
cruel  retribution— some  for  their  evilness, 
and  some  for  their  lack  of  understanding. 

THE  RESULTS  OF  LEGAL  PLUNDER 

It  is  impossible  to  introduce  into  society  a 
greater  change  and  a  greater  evil  than  this: 
the  conversion  of  the  law  into  an  instrument 
of  plunder. 

What  are  the  consequences  of  such  a  per- 
version? It  would  require  volumes  to  describe 
them  all.  Thus  we  must  content  ourselves 
with  pointing  out  the  most  striking. 

In  the  first  place,  it  erases  from  everyone's 
conscience  the  distinction  between  justice 
and  injustice. 

No  society  can  exist  unless  the  laws  are  re- 
spected to  a  certain  degree.  The  safest- way 
to  make  laws  respected  is  to  make  them  re- 
spectable. When  law  and  morality  contradict 
each  other,  the  citizen  has  the  cruel  alter- 
native of  either  losing  his  moral  sense  or  los- 
ing his  respect  for  the  law.  These  two  evils 
are  of  equal  consequence,  and  it  would  be  dif- 
ficult for  a  person  to  choose  between  them. 

The  nature  of  law  is  to  maintain  justice. 
This  is  so  much  the  case  that,  in  the  minds 
of  the  people,  law  and  justice  are  one  and  the 


same  thing.  There  is  in  all  of  us  a  strong  dis- 
position to  believe  that  anything  lawful  is 
also  legitimate.  This  belief  is  so  widespread 
that  many  persons  have  erroneously  held 
that  things  are  "just"  because  law  makes 
them  so.  Thus,  in  order  to  make  plunder  ap- 
pear just  and  sacred  to  many  conactehces,  it 
is  only  necessary  for  the  law  to  decree  and 
sanction  it.  Slavery,  restrictions,  and  mo- 
nopoly find  defenders  not  only  among  those 
who  profit  from  them  but  also  among  those 
who  suffer  from  them. 

THE  FATE  OF  NON-CONFORMISTS 

If  you  suggest  a  doubt  as  to  the  morality  of 
these  institutions,  it  is  boldly  said  that 
"You  are  a  dangerous  innovator,  a  Utopian,  a 
theorist,  a  subvervise;  you  would  shatter  the 
foundation  upon  which  society  rests." 

If  you  lecture  upon  morality  or  upon  polit- 
ical science,  there  will  be  found  official  orga- 
nizations petitioning  the  government  in  this 
vein  of  though:  "That  science  no  longer  be 
taught  exclusively  from  the  point  of  view  of 
free  trade  (of  liberty,  of  property,  and  of  jus- 
tice) as  has  been  the  case  until  now,  but  also, 
in  the  future,  science  is  to  be  especially 
taught  from  the  viewjjoint  of  the  facts  and 
laws  that  regulate  French  industry  (facts 
and  laws  which  are  contrary  to  liberty,  to 
property,  and  to  justice).  That,  in  govern- 
ment-endowed teaching  positions,  the  profes- 
sor rigorously  refrain  from  endangering  in 
the  slightest  degree  the  respect  due  to  the 
laws  now  in  force." ' 

Thus,  if  there  exists  a  law  which  sanctions 
slavery  or  monopoly,  oppression  or  robbery, 
in  any  form  whatever,  it  must  not  even  be 
mentioned.  For  how  can  it  be  mentioned 
without  damaging  the  respect  which  it  in- 
spires? Still  further,  morality  and  political 
economy  must  be  taught  from  the  point  of 
view  of  this  law.  from  the  supposition  that  it 
must  be  a  just  law  merely  because  it  is  a 
law. 

Another  effect  of  this  tragic  perversion  of 
the  law  is  that  it  gives  an  exaggerated  im- 
portance to  political  passions  and  conflicts, 
and  to  politics  in  general. 

I  could  prove  this  assertion  in  a  thousand 
ways.  But.  by  way  of  illustiration.  I  shall 
limit  myself  to  a  subject  that  has  lately  oc- 
cupied the  minds  of  everyone:  universal  suf- 
frage. 

WHO  SHALL  JUDGE? 

The  followers  of  Rosseau's  school  of 
thoughts— who  consider  themselves  far  ad- 
vanced, but  whom  I  consider  twenty  cen- 
turieb  behind  the  times — will  not  agree  with 
me  on  this.  But  universal  suffrage — using  the 
world  in  its  strictest  sense — is  not  one  of 
those  sacred  dogmas  which  it  is  a  crime  to 
examine  or  doubt.  In  fact  serious  objections 
may  be  made  to  universal  suffrage. 

In  the  first  place,  the  word  universal  con- 
ceals a  gross  fallacy.  For  example,  there  are 
36  million  people  in  France.  Thus,  to  make 
the  right  of  suffrage  universal,  there  should 
be  36  million  voters.  But  the  most  extended 
system  permits  only  9  million  people  to  vote. 
Three  persons  out  of  four  are  excluded.  And 
more  than  this,  they  are  excluded  by  the 
fourth.  This  fourth  person  advances  the  prin- 
ciple of  incapacty  as  his  reason  for  excluding 
the  others. 

Universal  suffrage  means,  then,  universal 
suffrage  for  those  who  are  capable.  But  there 
remains  this  question  of  fact:  Who  is  capa- 
ble? Are  minors,  females,  insane  persons,  and 
persons  who  have  committed  certain  major 
crimes  the  only  ones  to  be  determined  in- 
capable? 
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THE  REASON  WHY  VOTING  IS  RESTRICTED 

A  closer  examination  of  the  subject  shows 
us  the  motive  which  causes  the  right  of  suf- 
tmge  to  be  based  upon  the  supposition  of  in- 
capacity. The  motive  is  that  the  elector  or 
voter  does  not  exercise  this  right  for  himself 
alone,  but  for  everybody. 

The  most  extended  elective  system  and  the 
most  restricted  elective  system  are  alike  in 
this  respect.  They  differ  only  in  respect  to 
what  constitutes  incapacity.  It  is  not  a  dif- 
ference of  principle,  but  merely  a  difference 
of  degree. 

If.  as  the  republicans  of  our  present-day 
Greek  and  Roman  schools  of  thought  pre- 
tend, the  right  of  suffrage  arrives  with  one's 
birth,  it  would  be  an  injustice  for  adults  to 
prevent  women  and  children  from  voting. 
Why  are  they  prevented?  Because  they  are 
presumed  to  be  incapable.  And  why  is  inca- 
pacity a  motive  for  exclusion?  Because  it  is 
not  the  voter  alone  who  suffers  the  con- 
sequences of  his  vote;  because  each  vote 
touches  and  affects  everyone  in  the  entire 
community;  because  the  people  in  the  com- 
munity have  a  right  to  demand  some  safe- 
guards concerning  the  acts  upon  which  their 
welfare  and  existence  depend. 

THE  ANSWER  IS  TO  RESTRICT  THE  LAW 

I  know  what  might  be  said  in  answer  to 
this:  what  the  objections  might  be.  But  this 
is  not  the  place  to  exhaust  a  controversy  of 
this  nature.  I  wish  merely  to  observe  here 
that  this  controversy  over  universal  suffrage 
(as  well  as  most  other  political  questions) 
which  agitates,  excites,  and  overthrows  na- 
tions, would  lose  nearly  all  of  its  importance 
if  the  law  had  always  been  what  it  ought  to 
be. 

In  fact,  if  law  were  restricted  to  protecting 
all  persons,  all  liberties,  and  all  properties;  if 
law  were  nothing  more  than  the  organized 
combination  of  the  individual's  right  to  self 
defense;  if  law  were  the  obstacle,  the  check, 
the  punisher  of  all  oppression  and  plunder- 
is  it  likely  that  we  citizens  would  then  argue 
much  about  the  extent  of  the  franchise? 

Under  these  circumstances,  is  it  likely 
that  the  extent  of  the  right  to  vote  would  en- 
danger that  supreme  good,  the  public  peace? 
Is  it  likely  that  the  excluded  classes  would 
refuse  to  peaceably  await  the  coming  of  their 
right  to  vote?  Is  it  likely  that  those  who  had 
the  right  to  vote  would  jealously  defend 
their  privilege? 

If  the  law  were  confined  to  its  proper  func- 
tions, everyone's  interest  in  the  law  would 
be  the  same.  Is  it  not  clear  that,  under  these 
circumstances,  those  who  voted  could  not  in- 
convenience those  who  did  not  vote? 

THE  FATAL  IDEA  OF  LEGAL  PLUNDER 

But  on  the  other  hand,  imagine  that  this 
fatal  principle  has  been  introduced:  Under 
the  pretense  of  organization,  regulation,  pro- 
tection, or  encouragement,  the  law  takes 
property  from  one  person  and  gives  it  to  an- 
other: the  law  takes  the  wealth  of  all  and 
gives  it  to  a  few— whether  farmers,  manufac- 
turers, shipowners,  artists,  or  comedians. 
Under  these  circumstances,  then  certainly 
every  class  will  aspire  to  grasp  the  law,  and 
logically  so. 

The  excluded  classes  will  furiously  demand 
their  right  to  vote — and  will  overthrow  soci- 
ety rather  than  not  to  obtain  it.  Even  beg- 
gars and  vagabonds  will  then  prove  to  you 
that  they  also  have  an  incontestable  title  to 
vote.  They  will  say  to  you: 

"We  cannot  buy  wine,  tobacco,  or  salt 
without  paying  the  tax.  And  a  part  of  the  tax 
that  we  pay  is  given  by  law— in  privileges 
and  subsidies — to  men  who  are  richer  than 
we  are.  Others  use  the  law  to  raise  the  prices 


of  bread,  meat,  iron,  or  cloth.  Thus,  since  ev- 
eryone else  uses  the  law  for  his  own  profit, 
we  also  would  like  to  use  the  law  for  our  own 
profit.  We  demand  from  the  law  the  right  to 
relief,  which  is  the  poor  man's  plunder.  To 
obtain  this  right,  we  also  should  be  voters 
and  legislators  in  order  that  we  may  orga- 
nize Beggary  on  a  grand  scale  for  our  own 
class,  as  you  have  organized  Protection  on  a 
grand  scale  for  your  class.  Now  don't  tell  us 
beggars  that  you  will  act  for  us.  and  then 
toss  us.  as  Mr.  Mimerel  proposes.  600.000 
francs  to  keep  us  quiet,  like  throwing  us  a 
bone  to  gnaw.  We  have  other  claims.  And 
anyway,  we  wish  to  bargain  for  ourselves  as 
other  classes  have  bargained  for  them- 
selves!" 

And  what  can  you  say  to  answer  that  argu- 
ment! 

PERVERTED  LAW  CAUSES  CONFLICT 

As  long  as  it  is  admitted  that  the  law  may 
be  diverted  from  its  true  purpose— that  it 
may  violate  property  instead  of  protecting 
it— then  everyone  will  want  to  participate  in 
making  the  law.  either  to  protect  himself 
against  plunder  or  to  use  it  for  plunder.  Po- 
litical questions  will  always  be  prejudicial, 
dominant,  and  all-absorbing.  There  will  be 
fighting  at  the  door  of  the  Legislative  Pal- 
ace, and  the  struggle  within  will  be  no  less 
furious.  To  know  this,  it  is  hardly  necessary 
to  examine  what  transpires  in  the  French 
and  English  legislatures;  merely  to  under- 
stand the  issue  is  to  know  the  answer. 

Is  there  any  need  to  offer  proof  that  this 
odious  perversion  of  the  law  is  a  perpetual 
source  of  hatred  and  discord:  that  it  tends  to 
destroy  society  itself?  If  such  proof  is  need- 
ed, look  at  the  United  States  [in  1850].  There 
is  no  country  in  the  world  where  the  law  is 
kept  more  within  its  proper  domain:  the  pro- 
tection of  every  person's  liberty  and  prop- 
erty. As  a  consequence  of  this,  there  appears 
to  be  no  country  in  the  world  where  the  so- 
cial order  rests  on  a  firmer  foundation.  But 
even  in  the  United  States,  there  are  two  is- 
sues—and only  two— that  have  always  endan- 
gered the  public  peace. 

SLAVERY  AND  TARIFFS  ARE  PLUNDER 

What  are  these  two  issues?  They  are  slav- 
ery and  tariffs.  These  are  the  only  two  issues 
where,  contrary  to  the  general  spirit  of  the 
republic  of  the  United  States,  law  has  as- 
sumed the  character  of  a  plunderer. 

Slavery  is  a  violation,  by  law.  of  liberty. 
The  protective  tariff  is  a  violation,  by  law.  of 
property. 

It  is  a  most  remarkable  fact  that  this  dou- 
ble legal  crime — a  sorrowful  inheritance 
from  the  Old  World— should  be  the  only  issue 
which  can.  and  perhaps  will,  lead  to  the  ruin 
of  the  Union.  It  is  indeed  impossible  to  imag- 
ine, at  the  very  heart  of  society,  a  more  as- 
tounding fact  than  this:  The  law  has  come  to 
be  an  instrument  of  injustice.  And  if  this 
fact  brings  terrible  consequences  to  the 
United  States — where  the  proper  purpose  of 
the  law  has  been  perverted  only  in  the  in- 
stances of  slavery  and  tariffs— what  must  be 
the  consequences  in  Europe,  where  the  per- 
version of  the  law  is  a  principle;  a  system? 

TWO  KINDS  OF  PLUNDER 

Mr.  de  Montalembert  [politician  and  writ- 
er] adopting  the  thought  contained  in  a  fa- 
mous proclamation  by  Mr.  Carlier,  has  said: 
"We  must  make  war  against  socialism."  Ac- 
cording to  the  definition  of  socialism  ad- 
vanced by  Mr.  Charles  Dupin,  he  meant:  "We 
must  make  war  against  plunder." 

But  of  what  plunder  was  he  speaking?  For 
there  are  two  kinds  of  plunder:  legal  and  ille- 
gal. 

I  do  not  think  that  illegal  plunder,  such  as 
theft  or  swindling— which  the  penal  code  de- 


fines, anticipates,  and  punishes — can  be 
called  socialism.  It  is  not  this  kind  of  plun- 
der that  systematically  threatens  the  foun- 
dations of  society.  Anyway,  the  war  against 
this  kind  of  plunder  has  not  waited  for  the 
command  of  these  gentlemen.  The  war 
against  illegal  plunder  has  been  fought  since 
the  beginning  of  the  world.  Long  before  the 
Revolution  of  February  1848— long  before  the 
appearance  even  of  socialism  itself— France 
had  provided  police,  judges,  gendarmes,  pris- 
ons, dungeons,  and  scaffolds  for  the  purpose 
of  fighting  illegal  plunder.  The  law  itself 
conducts  this  war,  and  it  is  my  wish  and 
opinion  that  the  law  should  always  maintain 
this  attitude  toward  plunder. 

THE  LAW  DEFENDS  PLUNDER 

But  it  does  not  always  do  this.  Sometimes 
the  law  defends  plunder  and  participates  in 
it.  Thus  the  beneficiaries  are  spared  the 
shame,  danger,  and  scruple  which  their  acts 
would  otherwise  involve.  Sometimes  the  law 
places  the  whole  apparatus  of  judges,  police, 
prisons,  and  gendarmes  at  the  service  of  the 
plunderers,  and  treats  the  victim — when  he 
defends  himself— as  a  Criminal.  In  short, 
there  is  a  legal  plunder,  and  it  is  of  this,  no 
doubt,  that  Mr.  de  Montalembert  speaks. 

This  legal  plunder  may  be  only  an  isolated 
stain  among  the  legislative  measures  of  the 
people.  If  so.  it  is  best  to  wipe  it  out  with  a 
minimum  of  speeches  and  denunciations — 
and  in  spite  of  the  uproar  of  the  vested  inter- 
ests. 

HOW  TO  IDENTIFY  LEGAL  PLUNDER 

But  how  is  this  legal  plunder  to  be  identi- 
fied? Quite  simply.  See  if  the  law  takes  from 
some  persons  what  belongs  to  them,  and 
gives  it  to  other  persons  to  whom  it  does  not 
belong.  See  if  the  law  benefits  one  citizen  at 
the  expense  of  another  by  doing  what  the  cit- 
izen himself  cannot  do  without  committing  a 
crime. 

Then  abolish  this  law  without  delay,  for  it 
is  not  only  an  evil  itself,  but  also  it  is  a  fer- 
tile source  for  further  evils  because  it  invites 
reprisals.  If  such  a  law— which  may  be  an 
isolated  case — is  not  abolished  immediately, 
it  will  spread,  multiply,  and  develop  into  a 
system. 

The  person  who  profits  from  this  law  will 
complain  bitterly,  defending  his  acquired 
rights.  He  will  claim  that  the  state  is  obli- 
gated to  protect  and  encourage  his  particu- 
lar industry;  that  this  procedure  enriches 
the  state  because  the  protected  industry  is 
thus  able  to  spend  more  and  to  pay  higher 
wages  to  the  poor  workingmen. 

Do  not  listen  to  this  sophistry  by  vested 
interests.  The  acceptance  of  these  arguments 
will  build  legal  plunder  into  a  whole  system. 
In  fact  this  has  i  already  occurred.  The 
present-day  delusion  is  an  attempt  to  enrich 
everyone  at  the  expense  of  everyone  else;  to 
make  plunder  universal  under  the  pretense 
of  organizing  it. 

LEGAL  PLUNDER  HAS  MANY  NAMES 

Now,  legal  plunder  can  be  committed  in  an 
infinite  number  of  ways.  Thus  we  have  an  in- 
finite number  of  plans  for  organizing  it:  tar- 
iffs, protection,  benefits,  subsidies,  encour- 
agements, progressive  taxation,  public 
schools,  guaranteed  jobs,  guaranteed  profits, 
minimum  wages,  a  right  to  relief,  a  right  to 
the  tools  of  labor,  free  credit,  and  so  on.  and 
so  on.  All  these  plans  as  a  whole — with  their 
common  aim  of  legal  plunder— constitute  so- 
cialism. 

Now.  since  under  this  definition  socialism 
is  a  body  of  doctrine,  what  attack  can  be 
made  against  it  other  than  a  war  of  doc- 
trine? If  you  find  this  socialistic  doctrine  to 
be  false,  absurd,  and  evil,  then  refute  it.  And 


the  more  false,  the  more  absurd,  and  the 
more  evil  it  is.  the  easier  it  will  be  to  refute. 
Above  all.  if  you  wish  to  be  strong,  begin  by 
rooting  out  every  particle  of  socialism  that 
may  have  crept  into  your  legislation.  This 
will  be  no  light  task. 

SOCIALISM  IS  LEGAL  PLUNDER 

Mr.  de  Montalembert  has  been  accused  of 
desiring  to  fight  socialism  by  the  use  of 
brute  force.  He  ought  to  be  exonerated  from 
this  accusation,  for  he  has  plainly  said:  "The 
war  that  we  must  fight  against  socialism 
must  be  in  harmony  with  law.  honor,  and 
justice." 

But  why  does  not  Mr.  de  Montalembert  see 
that  he  has  placed  himself  in  a  vicious  cir- 
cle? You  would  use  the  law  to  oppose  social- 
ism? But  it  is  upon  the  law  that  socialism  it- 
self relies.  Socialists  desire  to  practice  legal 
plunder,  not  illegal  plunder.  Socialists,  like 
all  other  monopolists,  desire  to  make  the 
law  their  own  weapon.  And  when  once  the 
law  is  on  the  side  of  socialism,  how  can  it  be 
used  against  socialism?  For  when  plunder  is 
abetted  by  the  law,  it  does  not  fear  your 
courts,  your  gendarmes,  and  your  prisons. 
Rather,  it  may  call  upon  them  for  help. 

To  prevent  this,  you  would  exclude  sflcial- 
ism  from  entering  into  the  making  of  laws? 
You  would  prevent  socialists  from  entering 
the  Legislative  Palace?  You  shall  not  suc- 
ceed. I  predict,  so  long  as  legal  plunder  con- 
tinues to  be  the  main  business  of  the  legisla- 
ture. It  is  illogical— in  fact,  absurd— to  as- 
sume otherwise. 

THE  CHOICE  BEFORE  US 

This  question  of  legal  plunder  must  be  set- 
tled once  and  for  all.  and  there  are  only 
three  ways  to  settle  it: 

1.  The  few  plunder  the  many. 

2.  Everybody  plunders  everybody. 

3.  Nobody  plunders  anybody. 

We  must  make  our  choice  among  limited 
plunder,  universal  plunder,  and  no  plunder. 
The  law  can  follow  only  one  of  these  three. 

Limited  legal  plunder:  This  system  pre- 
vailed when  the  right  to  vote  was  restricted. 
One  would  turn  back  to  this  system  to  pre- 
vent the  invasion  of  socialism. 

Universal  legal  plunder:  We  have  been 
threatened  with  this  system  since  the  fran- 
chise was  made  universal.  The  newly  enfran- 
chised majority  has  decided  to  formulate  law 
on  the  same  principle  of  legal  plunder  that 
was  used  by  their  predecessors  when  the  vote 
was  limited. 

No  legal  plunder:  This  is  the  principle  of 
justice,  peace,  order,  stability,  harmony,  and 
logic.  Until  the  day  of  my  death.  I  shall  pro- 
claim this  principle  with  all  the  force  of  my 
lungs  (which  alas!  is  all  too  inadequate). ^ 

THE  PROPER  FUNCTION  OF  THE  LAW 

And.  in  all  sincerity,  can  anything  more 
than  the  absence  of  plunder  be  required  of 
the  law?  Can  the  law— which  necessarily  re- 
quires the  use  of  force — rationally  be  used 
for  anything  except  protecting  the  rights  of 
everyone?  I  defy  anyone  to  extend  it  beyond 
this  purpose  without  perverting  it  and.  con- 
sequently, turning  might  against  right.  This 
is  the  most  fatal  and  most  illogical  social 
perversion  that  can  possibly  be  imagined.  It 
must  be  admitted  that  the  true  solution— so 
long  searched  for  in  the  area  of  social  rela- 
tionship— is  contained  in  these  simple  words: 
Law  is  organized  justice. 

Now  this  must  be  said:  When  justice  is  or- 
ganized by  law— that  is,  by  force— this  ex- 
cludes the  idea  of  using  law  (force)  to  orga- 


nize any  human  activity  whatever,  whether 
it  be  labor,  charity,  agriculture,  commerce, 
industry,  education,  art,  or  religion.  The  or- 
ganizing by  law  of  any  one  of  these  would  in- 
evitably destroy  the  essential  organization- 
justice.  For  truly,  how  can  we  imagine  force 
being  used  against  the  liberty  of  citizens 
without  it  also  being  used  against  justice, 
and  thus  acting  against  its  proper  purpose? 

THE  SEDUCTIVE  LURE  OF  SOCIAUSM 

Here  I  encounter  the  most  popular  fallacy 
of  our  times.  It  is  not  considered  sufficient 
that  the  law  should  be  just;  it  must  be  phil- 
anthropic. Nor  is  it  sufficient  that  the  law 
should  guarantee  to  every  citizen  the  free 
and  inoffensive  use  of  his  faculties  for  phys- 
ical, intellectual,  and  moral  self-improve- 
ment. Instead,  it  is  demanded  that  the  law 
should  directly  extend  welfare,  education, 
and  morality  throughout  the  nation. 

This  is  the  seductive  lure  of  socialism.  And 
I  repeat  again:  These  two  uses  of  the  law  are 
in  direct  contradiction  to  each  other.  We 
must  choose  between  them.  A  citizen  cannot 
at  the  same  time  be  free  and  not  free. 

ENFORCED  FRATERNITY  DESTROYS  LIBERTY 

Mr.  de  Lamartine  once  wrote  to  me  thusly: 
"Your  doctrine  is  only  the  half  of  my  pro- 
gram. You  have  stopped  at  liberty;  I  go  on  to 
fraternity."  I  answered  him:  "The  second 
half  of  your  program  will  destroy  the  first." 

In  fact,  it  is  impossible  for  me  to  separate 
the  word  fraternity  from  the  word  voluntary. 
I  cannot  possibly  understand  how  fraternity 
can  be  legally  enforced  without  liberty  being 
legally  destroyed,  and  thus  justice  being  le- 
gally trampled  underfoot. 

Legal  plunder  has  two  roots:  One  of  them, 
as  I  have  said  before,  is  in  human  greed;  the 
other  is  in  false  philanthropy. 

At  this  point,  I  think  that  I  should  explain 
exactly  what  I  mean  by  the  word  plunder.^ 
PLUNDER  VI0L.\TES  OWNERSHIP 

I  do  not,  as  is  often  done,  use  the  word  In 
any  vague,  uncertain,  approximate,  or  meta- 
phorical sense.  I  use  it  in  its  scientific  ac- 
ceptance—as expressing  the  idea  opposite  to 
that  of  property  [wages,  land,  money,  or 
whatever].  When  a  portion  of  wealth  is  trans- 
ferred from  the  person  who  owns  it — without 
his  consent  and  without  compensation,  and 
whether  by  force  or  by  fraud— to  anyone  who 
does  not  own  it.  then  I  say  that  property  is 
violated;  that  an  act  of  plunder  is  commit- 
ted. 

I  say  that  this  act  is  exactly  what  the  law 
is  supposed  to  suppress,  always  and  every- 
where. When  the  law  itself  commits  this  act 
that  it  is  supposed  to  suppress.  I  say  that 
plunder  is  still  committed,  and  I  add  that 
from  the  point  of  view  of  society  and  welfare, 
this  agression  against  right  is  even  worse.  In 
this  case  of  legal  plunder,  however,  the  per- 
son who  receives  the,  benefits  is  not  respon- 
sible for  the  act  of  plundering.  The  respon- 
sibility for  this  legal  plunder  rests  with  the 
law,  the  legislator,  and  society  itself.  There- 
in lies  the  political  danger. 

It  is  to  be  regretted  that  the  word  plunder 
is  offensive.  I  have  tried  in  vain  to  find  an  in- 
offensive word,  for  I  would  not  at  any  time- 
especially  now— wish  to  add  an  irritating 
word  to  our  dissentions.  Thus,  whether  I  am 
believed  or  not.  I  declare  that  I  do  not  mean 
to  attack  the  intentions  or  the  morality  of 
anyone.  Rather,  I  am  attacking  an  idea 
which  I  believe  to  be  false;  a  system  which 
appears  to  me  to  be  unjust;  an  injustice  so 
independent  of  personal  intentions  that  each 
of  us  profits  from  it  without  wishing  to  do 


so.  and  suffers  from  it  without  knowing  the 
cause  of  the  suffering. 

THREE  SYSTEMS  OF  PLUNDER 

The  sincerity  of  those  who  advocate  pro- 
tectionism, socialism,  and  communism  is 
not  here  questioned.  Any  writer  who  would 
do  that  must  be  influenced  by  a  political 
spirit  or  a  political  fear.  It  is  to  be  pointed 
out.  however,  that  protectionism,  socialism, 
and  communism  are  basically  the  same  plant 
in  three  different  stages  of  its  growth.  All 
that  can  be  said  is  that  legal  plunder  is  more 
visible  in  communism  because  it  is  complete 
plunder;  and  in  protectionism  because  the 
plunder  is  limited  to  specific  groups  and  in- 
dustries.<  Thus  it  follows  that,  of  the  three 
systems,  socialism  is  the  vaguest,  the  most 
indecisive,  and.  consequently,  the  most  sin- 
cere stage  of  development. 

But  sincere  or  insincere,  the  intentions  of 
persons  are  not  here  under  question.  In  fact, 
I  have  already  said  that  legal  plunder  is 
based  partially  on  philanthropy,  even  though 
it  is  a  false  philanthropy. 

With  this  explanation,  let  us  examine  the 
value— the  origin  and  the  tendency— of  this 
popular  aspiration  which  claims  to  accom- 
plish the  general  welfare  by  general  plunder. 

LAW  IS  FORCE 

Since  the  law  organizes  justice,  the  social- 
ists ask  why  the  law  should  not  also  organize 
labor,  education,  and  religion. 

Why  should  not  law  be  used  for  these  pur- 
poses? Because  it  would  not  organize  labor, 
education,  and  religion  without  destroying 
justice.  We  must  remember  that  law  is  force, 
and  that,  consequently,  the  proper  functions 
of  the  law  cannot  lawfully  extend  beyond  the 
proper  functions  of  force. 

When  law  and  force  keep  a  person  within 
the  bounds  of  justice,  they  impose  nothing 
but  a  mere  negation.  They  oblige  him  only 
to  abstain  from  harming  others.  They  vio- 
late neither  his  personality,  his  liberty,  nor 
his  property.  They  safeguard  all  of  these. 
They  are  defensive;  they  defend  equally  the 
rights  of  all. 

LAW  IS  A  NEGATIVE  CONCEPT 

The  harmlessness  of  the  mission  performed 
by  law  and  lawful  defense  is  self-evident;  the 
usefulness  is  obvious;  and  the  legitimacy 
cannot  be  disputed. 

As  a  friend  of  mine  once  remarked,  this 
negative  concept  of  law  is  so  true  that  the 
statement,  the  purpose  of  the  law  is  to  cause 
justice  to  reign,  is  not  a  rigorously  accurate 
statement.  It  ought  to  be  stated  that  the 
purpose  of  the  law  is  to  prevent  injustice 
from  reigning.  It  fact,  it  is  injustice,  instead 
of  justice,  that  has  an  existence  of  its  own. 
Justice  is  achieved  only  when  injustice  is  ab- 
sent. 

But  when  the  law,  by  means  of  its  nec- 
essary agent,  force,  imposes  upon  men  a  reg- 
ulation of  labor,  a  method  or  a  subject  of 
education,  a  religious  faith  or  creed— then 
the  law  is  no  longer  negative;  it  acts  posi- 
tively upon  people.  It  substitutes  the  will  of 
the  legislator  for  their  own  wills;  the  initia- 
tive of  the  legislator  for  their  own  initia- 
tives. When  this  happens,  the  people  no 
longer  need  to  discuss,  to  compare,  to  plan 
ahead;  the  law  does  all  this  for  them.  Intel- 


'Translator's  note:  At  the  time  this  was  written. 
Mr.  Bastiat  knew  that  he  was  dyln^  of  tuberculosis. 
Within  a  year,  be  was  dead. 


'Translator's  note:  The  French  word  used  by  Mr. 
Bastiat  is  spoliation. 


'If  the  special  privilege  of  govemment  protection 
a^inst  competition— a  monopoly— were  granted 
only  to  one  group  ill  France,  the  iron  workers,  for 
instance,  this  act  would  so  obviously  be  legal  plun- 
der that  it  could  not  last  for  long.  It  is  for  this  rea- 
son that  we  see  all  the  protected  trades  combined 
into  a  common  cause.  They  even  organize  them- 
selves in  such  a  manner  as  to  appear  to  represent  all 
persons  who  labor  Instinctively,  they  feel  that  legal 
plunder  is  concealed  by  generalizing  it. 
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licence  becomes  a  useless  prop  for  the  peo- 
ple; they  cease  to  be  men;  they  lose  their 
personality,  their  liberty,  their  property. 

Try  to  ima^ne  a  regulation  of  labor  im- 
posed by  force  that  is  not  a  violation  of  lib- 
erty; a  transfer  of  wealth  imposed  by  force 
that  Is  not  a  violation  of  property.  If  you 
cannot  reconcile  these  contradictions,  then 
you  must  conclude  that  the  law  cannot  org:a- 
nlze  labor  and  industry  without  organizing 
injustice. 

THE  POLITICAL  APPROACH 

When  a  politician  views  society  from  the 
seclusion  of  his  office,  he  is  struck  by  the 
spectacle  of  the  inequality  that  he  sees.  He 
deplores  the  deprivations  which  are  the  lot 
of  so  many  of  our  brothers,  deprivations 
which  appear  to  be  even  sadder  when  con- 
trasted with  luxury  and  wealth. 

Perhaps  the  politician  should  ask  himself 
whether  this  state  of  affairs  has  not  been 
caused  by  old  conquests  and  lootings,  and  by 
more  recent  legal  plunder.  Perhaps  he  should 
consider  this  proposition:  Since  all  persons 
seek  well-being  and  perfection,  would  not  a 
condition  of  Justice  be  sufficient  to  cause  the 
greatest  efforts  toward  progress^^and  the 
greatest  possible  equality  that  is  comfjatible 
with  individual  responsibility?  Would  not 
this  be  in  accord  with  the  concept  of  individ- 
ual responsibility  which  God  has  wilted  in 
order  that  mankind  may  have  the  choice  be- 
tween vice  and  virtue,  and  the  resulting  pun- 
ishment and  reward? 

But  the  politician  never  gives  this  a 
thought.  His  mind  turns  to  organizations, 
combinations,  and  arrangements— legal  or 
apparently  legal.  He  attempts  to  remedy  the 
evil  by  increasing  and  perpetuating  the  very 
thing  that  caused  the  evil  in  the  first  place: 
legal  plunder.  We  have  seen  that  justice  is  a 
negative  concept.  Is  there  even  one  of  these 
positive  legal  actions  that  does  not  contain 
the  principle  of  plunder? 

THE  LAW  AND  CHARITY 

You  say:  "There  are  persons  who  have  no 
money."  and  you  turn  to  the  law.  But  the 
law  is  not  a  breast  that  fills  itself  with  milk. 
Nor  are  the  lacteal  veins  of  the  law  supplied 
with  milk  from  a  source  outside  the  society. 
Nothing  can  enter  the  public  treasury  for  the 
benefit  of  one  citizen  or  one  class  unless 
other  citizens  and  other  classes  have  been 
forced  to  send  it  in.  If  every  person  draws 
from  the  treasury  the  amount  that  he  has 
put  in  it.  it  is  true  that  the  law  then  plun- 
ders nobody.  But  this  procedure  does  nothing 
for  the  persons  who  have  no  money.  It  does 
not  promote  equality  of  income.  The  law  can 
be  an  instrument  of  equalization  only  as  it 
takes  from  some  persons  and  gives  to  other 
persons.  When  the  law  does  this,  it  is  an  in- 
strument of  plunder. 

With  this  in  mind,  examine  the  protective 
tariffs,  subsidies,  guaranteed  proHts.  guaran- 
teed jobs,  relief  and  welfare  schemes,  public 
education,  progressive  taxation,  free  credit, 
and  public  works.  You  will  find  that  they  are 
always  based  on  legal  plunder,  organized  in- 
justice. 

THE  LAW  AND  EDUCATION 

You  say:  "There  are  persons  who  lack  edu- 
cation," and  you  turn  to  the  law.  But  the 
law  is  not.  in  itself,  a  torch  of  learning  which 
shines  its  light  abroad.  The  law  extends  over 
a  society  where  some  persons  have  knowl- 
edge and  others  do  not;  where  some  citizens 
need  to  learn,  and  others  can  teach.  In  this 
matter  of  education,  the  law  has  only  two  al- 
ternatives: It  can  permit  this  transaction  of 
teaching-and-leaming  to  operate  freely  and 
without  the  use  of  force,  or  it  can  force 
human  wills  in  this  matter  by  taking  from 


some  of  them  enough  to  pay  the  teachers 
who  are  appointed  by  government  to  instruct 
others,  without  charge.  But  in  this  second 
case,  the  law  commits  legal  plunder  by  vio- 
lating liberty  and  property. 

THE  LAW  AND  MORALS 

You  say:  "Here  are  persons  who  are  lack- 
ing in  morality  or  religion."  and  you  turn  to 
the  law.  But  law  is  force.  And  need  I  point 
out  what  a  violent  and  futile  effort  it  is  to 
use  force  in  the  matters  of  morality  and  reli- 
gion? 

It  would  seem  that  socialists,  however  self- 
complacent,  could  not  avoid  seeing  this  mon- 
strous legal  plunder  that  results  from  such 
systems  and  such  efforts.  But  what  do  the  so- 
cialists do?  They  cleverly  disguise  this  legal 
plunder  from  others — and  even  from  them- 
selves—under the  seductive  names  of  frater- 
nity, unity,  organization,  and  association. 
Because  we  ask  so  little  from  the  law— only 
justice — the  socialists  thereby  assume  that 
we  reject  fraternity,  unity,  organization,  and 
association.  The  socialists  brand  us  with  the 
name  individualist. 

But  we  assure  the  socialists  that  we  repu- 
diate only  forced  organization,  not  natural 
organization.  We  repudiate  the  forms  of  asso- 
ciation that  are  forced  upon  us.  not  free  as- 
sociation. We  repudiate  forced  fraternity, 
not  true  fraternity.  We  repudiate  the  artifi- 
cial unity  that  does  nothing  more  than  de- 
prive persons  of  individual  responsibility.  We 
do  not  repudiate  the  natural  unity  of  man- 
kind under  Providence. 

A  CONFUSION  OF  TERMS 

Socialism,  like  the  ancient  ideas  from 
which  it  springs,  confuses  the  distinction  be- 
tween government  and  society.  As  a  result  of 
this,  every  time  we  object  to  a  thing  being 
done  by  government,  the  socialists  concluded 
that  we  object  to  its  being  done  at  all. 

We  disapprove  of  state  education.  Then  the 
socialists  say  that  we  are  opposed  to  any 
education.  We  object  to  a  state  religion. 
Then  the  socialists  say  that  we  want  no  reli- 
gion at  all.  We  object  to  a  state-enforced 
equality.  Then  they  say  that  we  are  against 
equality.  And  so  on.  and  so  on.  It  is  as  if  the 
socialists  were  to  accuse  us  of  not  wanting 
persons  to  eat  because  we  do  not  want  the 
state  to  raise  grain. 

THE  INFLUENCE  OF  SOCIALIST  WRITERS 

How  did  politicians  ever  come  to  believe 
this  weird  idea  that  the  law  could  be  made  to 
produce  what  it  does  not  contain— the 
wealth,  science,  and  religion  that,  in  a  posi- 
tive sense,  constitute  prosperity?  Is  it  due  to 
the  influence  of  our  modem  writers  on  public 
affairs? 

Present-day  writers— especially  those  of 
the  socialist  school  of  thought— base  their 
various  theories  upon  one  common  hypoth- 
esis: They  divide  mankind  into  two  parts. 
People  in  general— with, the  exception  of  the 
writer  himself— form  the  first  group.  The 
writer,  all  alone,  forms  the  second  and  most 
important  group.  Surely  this  is  the  weirdest 
and  most  conceited  notion  that  ever  entered 
a  human  brain? 

In  fact,  these  writers  on  public  affairs 
begin  by  supposing  that  people  have  within 
themselves  no  means  of  discernment;  no  mo- 
tivation to  action.  The  writers  assume  that 
people  are  inert  matter,  passive  particles, 
motionless  atoms,  at  best  a  kind  of  vegeta- 
tion indifferent  to  its  own  manner  of  exist- 
ence. They  assume  that  people  are  suscep- 
tible to  being  shaped— by  the  will  and  band 
of  another  person— into  an  infinite  variety  of 
forms,  more  or  less  symmetrical,  artistic, 
and  perfected. 

Moreover,  not  one  of  these  writers  on  gov- 
ernmental affairs  hesitates  to  imagine  that 


he  himself— under  the  title  of  organizer,  dis- 
coverer, legislator,  or  founder — is  this  will 
and  hand,  this  universal  motivating  force, 
this  creative  power  whose  sublime  mission  is 
to  mold  these  scattered  materials— persons — 
Into  a  society. 

These  socialist  writers  look  upon  people  In 
the  same  manner  that  the  gardener  views  his 
trees.  Just  as  the  gardener  capriciously 
shapes  the  trees  into  pyramids,  parasols, 
cubes,  vases,  fans,  and  other  forms,  just  so 
does  the  socialist  writer  whimsically  shape 
human  beings  into  groups,  series,  centers, 
sub-centers,  honeycombs,  labor-cori>s,  and 
other  variations.  And  just  as  the  gardener 
needs  axes,  pruning  hooks,  saws,  and  shears 
to  shape  his  trees,  just  so  does  the  socialist 
writer  need  the  force  that  he  can  find  only  in 
law  to  shape  human  beings.  For  this  purpose, 
he  devises  tariff  laws,  tax  laws,  relief  laws, 
and  school  laws. 

THE  SOCIALISTS  WISH  TO  PLAY  GOD 

Socialists  look  upon  people  as  raw  mate- 
rial to  be  formed  into  social  combinations. 
This  is  so  true  that,  if  by  chance,  the  social- 
ists have  any  doubts  about  the  success  of 
these  combinations,  they  will  demand  that  a 
small  portion  of  mankind  be  set  aside  to  ex- 
periment upon.  The  popular  idea  of  trying  all 
systems  is  well  known.  And  one  socialist 
leader  has  been  known  seriously  to  demand 
that  the  Constituent  Assembly  give  him  a 
small  district  with  all  its  inhabitants,  to  try 
his  experiments  upon. 

In  the  same  manner,  an  inventor  makes  a 
model  before  he  constructs  the  full-sized  ma- 
chine; the  chemist  wastes  some  chemicals — 
the  farmer  wastes  some  seeds  and  land — to 
try  out  an  idea. 

But  what  a  difference  there  is  between  the 
gardener  and  his  trees,  between  the  inventor 
and  his  machine,  between  the  chemist  and 
his  elements,  between  the  farmer  and  his 
seeds!  And  in  all  sincerity,  the  socialist 
thinks  that  there  is  the  same  difference  be- 
tween him  and  mankind! 

It  is  no  wonder  that  the  writers  of  the 
nineteenth  century  look  upon  society  as  an 
artificial  creation  of  the  legislator's  genius. 
This  idea— the  fruit  of  classical  education — 
has  taken  possession  of  all  the  intellectuals 
and  famous  writers  of  our  country.  To  these 
intellectuals  and  writers,  the  relationship 
between  persons  and  the  legislator  appears 
to  be  the  same  as  the  relationship  between 
the  clay  and  the  potter. 

Moreover,  even  where  they  have  consented 
to  recognize  a  principle  of  action  in  the 
heart  of  man— and  a  principle  of  discernment 
in  man's  intellect — they  have  considered 
these  gifts  from  God  to  be  fatal  gifts.  They 
have  thought  that  persons,  under  the  im- 
pulse of  these  two  gifts,  would  fatally  tend 
to  ruin  themselves.  They  assume  that  if  the 
legislators  left  persons  free  to  follow  their 
own  inclinations,  they  would  arrive  at  athe- 
ism instead  of  religion,  ignorance  instead  of 
knowledge,  poverty  instead  of  production 
and  exchange. 

THE  SOCIALISTS  DESPISE  MANKIND 

According  to  these  writers,  it  is  indeed  for- 
tunate that  Heaven  has  bestowed  upon  cer- 
tain men — governors  and  legislators — the 
exact  opposite  inclinations,  not  only  for 
their  own  sake  but  also  for  the  sake  of  the 
rest  of  the  world!  While  mankind  tends  to- 
ward evil,  the  legislators  yearn  for  good; 
while  mankind  advances  toward  darkness, 
the  legislators  aspire  for  enlightenment; 
while  mankind  is  drawn  toward  vice,  the  leg- 
islators are  attracted  toward  virtue.  Since 
they  have  decided  that  this  is  the  true  state 
of  affairs,  they  then  demand  the  use  of  force 
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in  order  to  substitute  their  own  inclinations 
for  those  of  the  human  race. 

Open  at  random  any  book  on  philosophy, 
politics,  or  history,  and  you  will  probably 
see  how  deeply  rooted  in  our  country  is  this 
idea— the  child  of  classical  studies,  the 
mother  of  socialism.  In  all  of  them,  you  will 
probably  find  this  idea  that  mankind  is 
merely  inert  matter,  receiving  life,  organiza- 
tion, morality,  and  prosperity  from  the 
power  of  the  state.  And  even  worse,  it  will  be 
stated  that  mankind  tends  toward  degenera- 
tion, and  is  stopped  from  this  downward 
■course  only  by  the  mysterious  hand  of  the 
legislator.  Conventional  classical  thought 
everywhere  says  that  behind  passive  society 
there  is  a  concealed  power  called  law  or  leg- 
islator (or  called  by  some  other  terminology 
that  designates  some  unnamed  person  or  per- 
sons of  undisputed  influence  and  authority) 
which  moves,  controls,  benefits,  and  im- 
proves mankind. 

A  DEFENSE  OF  COMPULSORY  LABOR 

Let  us  first  consider  a  quotation  from 
Bossuet  (tutor  to  the  Dauphin  in  the  Court 
of  Louis  XIV]:* 

One  of  the  things  most  strongly  impressed 
(by  whom?)  upon  the  minds  of  the  Egyptians 
was  patriotism.  .  .  .  No  one  was  permitted 
to  be  useless  to  the  state.  The  law  assigned 
to  each  one  his  work,  which  was  handed 
down  from  father  to  son.  No  one  was  per- 
mitted to  have  two  professions.  Nor  could  a 
person  change  from  one  job  to  an- 
other. .  .  .  But  there  was  one  task  to  which 
all  were  forced  to  conform:  the  study  of  the 
laws  and  of  wisdom.  Ignorance  of  religion 
and  of  the  political  regulations  of  the  coun- 
try was  not  excused  under  any  cir- 
cumstances. Moreover,  each  occupation  was 
assigned  (by  whom?)  to  a  certain  dis- 
trict. .  .  .  Among  the  good  laws,  one  of  the 
best  was  that  everyone  was  trained  (by 
whom?)  to  obey  them.  As  a  result  of  this, 
Egypt  was  filled  with  wonderful  inventions, 
and  nothing  was  neglected  that  could  make 
life  easy  and  quiet. 

Thus,  according  to  Bossuet.  persons  derive 
nothing  from  themselves.  Patriotism,  pros- 
perity, inventions,  husbandry,  science — all  of 
these  are  given  to  the  people  by  the  oper- 
ation of  the  laws,  the  rulers.  All  that  the 
people  have  to  do  is  to  bow  to  leadership. 

A  DEFENSE  OF  PATERNAL  GOVERNMENT 

Bossuet  carries  this  idea  of  the  state  as  the 
source  of  all  progress  even  so  far  as  to  defend 
the  Egyptians  against  the  charge  that  they 
rejected  wrestling  and  music.  He  said: 

How  is  that  possible?  These  arts  were  in- 
vented by  Trismegistus  [who  was  alleged  to 
have  been  Chancellor  to  the  Egyptian  god 
Osiris]. 

And  again  among  the  Persians,  Bossuet 
claims  that  all  comes  from  above: 

One  of  the  first  responsibilities  of  the 
prince  was  to  encourage  agri- 
culture. .  .  .  Just  as  there  were  offices  es- 
tablished for  the  regulation  of  armies,  just 
so  were  there  offices  for  the  direction  of  farm 
work.  .  .  .  The  Persian  people  were  inspired 
with  an  overwhelming  respect  for  royal  au- 
thority. 

And  according  to  Bossuet,  the  Greek  peo- 
ple, although  exceedingly  intelligent,  had  no 
sense  of  personal  responsibility;  like  dogs 
and  horses,  they  themselves  could  not  have 
invented  the  most  simple  games: 

The  Greeks,  naturally  intelligent  and  cou- 
rageous, had  been  early  cultivated  by  the 


'Translator's  not«:  The  parenthetical  expressions 
and  the  italicized  words  throughout  this  book  were 
supplied  by  Mr.  Bastiat.  All  subheads  and  bracketed 
material  were  supplied  by  the  translator. 


kings  and  settlers  who  had  come  from  Egypt. 
From  these  Egyptian  rulers,  the  Greek  peo- 
ple had  learned  bodily  exercises,  foot  races, 
and  horse  and  chariot  races.  .  .  .  But  the 
best  thing  that  the  Egyptians  had  taught  the 
Greeks  was  to  become  docile,  and  to  permit 
themselves  to  be  "formed  by  the  law  for  the 
public  good. 

THE  IDEA  OF  PASSIVE  MANKIND 

It  cannot  be  disputed  that  these  classical 
theories  [advanced  by  these  latter-day  teach- 
ers, writers,  legislators,  economist,  and  phi- 
losophers] held  that  everything  came  to  the 
people  from  a  source  outside  themselves.  As 
another  example,  take  Fenelon  [archbishop, 
author,  and  instructor  to  the  Duke  of  Bur- 
gundy]. 

He  was  a  witness  to  the  power  of  Louis 
XIV.  This,  plus  the  fact  that  he  was  nurtured 
in  the  classical  studies  and  the  admiration  of 
antiquity,  naturally  caused  Fenelon  to  ac- 
cept the  idea  that  mankind  should  be  pas- 
sive; that  the  misfortunes  and  the  prosper- 
ity-vice and  virtues — of  people  are  caused 
by  the  external  influence  exercised  upon 
them  by  the  law  and  the  legislators.  Thus,  in 
his  Utopia  of  Salentum.  he  puts  men— with 
all  their  interests,  faculties,  desires,  and  pos- 
sessions—under the  absolute  discretion  of 
the  legislator.  Whatever  the  issue  may  be. 
persons  do  not  decide  it  for  themselves;  the 
prince  decides  for  them.  The  prince  is  de- 
picted as  the  soul  of  this  shapeless  mass  of 
people  who  form  the  nation.  In  the  prince  re- 
sides the  thought,  the  foresight,  all  progress, 
and  the  principle  of  all  organization.  Thus 
all  responsibility  rests  with  him. 

The  whole  of  the  tenth  book  of  Fenelon's 
Telemachus  proves  this.  I  refer  the  reader  to 
it,  and  content  myself  with  quoting  at  ran- 
dom from  this  celebrated  work  to  which,  in 
every  other  respect,  I  am  the  first  to  pay 
homage. 

SOCL\LISTS  IGNORE  REASON  AND  FACTS 

With  the  amazing  credulity  which  is  typi- 
cal of  the  classicists.  Fenelon  ignores  the  au- 
thority of  reason  and  facts  when  he  at- 
tributes the  general  happiness  of  the  Egyp- 
tians, not  to  their  own  wisdom  but  to  the 
wisdom  of  their  kings: 

We  could  not  turn  our  eyes  to  either  shore 
without  seeing  rich  towns  and  country  es- 
tates most  agreeably  located;  fields,  never 
fallowed,  covered  with  golden  crops  every 
year;  meadows  full  of  flocks;  workers  bend- 
ing under  the  weight  of  the  fruit  which  the 
earth  lavished  upon  its  cultivators;  shep- 
herds who  made  the  echoes  resound  with  the 
soft  notes  from  their  pipes  and  flutes. 
"Happy,"  said  Mentor,  "is  the  people  gov- 
erned by  a  wise  king.".  .  . 

Later.  Mentor  desired  that  I  observe  the 
contentment  and  abundance  which  covered 
all  Egypt,  where  twenty-two  thousand  cities 
could  be  counted.  He  admired  the  good  police 
regulations  in  the  cities;  the  justice  rendered 
in  favor  of  the  poor  against  the  rich;  the 
sound  education  of  the  children  in  obedience, 
labor,  sobriety,  and  the  love  of  the  arts  and 
letters;  the  exactness  with  which  all  reli- 
gious ceremonies  were  performed:  the  unself- 
ishness, the  high  regard  for  honor,  the  faith- 
fulness to  men,  and  the  fear  of  the  gods 
which  every  father  taught  his  children.  He 
never  stopped  admiring  the  prosperity  of  the 
country.  "Happy."  said  he.  "is  the  people 
ruled  by  a  wise  king  in  such  a  manner." 

SOCIALISTS  WANT  TO  REGIMENT  PEOPLE 

Fenelon's  idyl  on  Crete  is  even  more  allur- 
ing. Mentor  is  made  to  say: 

All  that  you  see  in  this  wonderful  island 
results  from  the  laws  of  Minos.  The  edu- 
cation which  he  ordained  for  the  children 


makes  their  bodies  strong  and  robust.  From 
the  very  beginning,  one  accustoms  the  chil- 
dren to  a  life  of  frugality  and  labor,  because 
one  assumes  that  all  pleasures  of  the  senses 
weaken  both  body  and  mind.  Thus  one  allows 
them  no  pleasure  except  that  of  becoming  In- 
vincible by  virtue,  and  of  acquiring 
glory.  .  .  .  Here  one  punishes  three  vices 
that  go  unpunished  among  other  people: 
ingratuude.  hypocrisy,  and  greed.  There  is  no 
need  to  punish  iiersons  for  pomp  and  dissipa- 
tion, for  they  are  unknown  in  Crete.  ...  No 
costly  furniture,  no  magnificent  clothing,  no 
delicious  feasts,  no  gilded  palaces  are  per- 
mitted. 

Thus  does  Mentor  prepare  his  student  to 
mold  and  to  manipulate — doubtless  with  the 
best  of  intentions— the  people  of  Ithaca.  And 
to  convince  the  student  of  the  wisdom  of 
these  ideas.  Mentor  recites  to  him  the  exam- 
ple of  Salentum. 

It  is  from  this  sort  of  philosophy  that  we 
receive  our  first  political  ideas!  We  are 
taught  to  treat  persons  much  as  an  instruc- 
tor in  agriculture  teaches  farmers  to  prepare 
and  tend  the  soil. 

A  FAMOUS  NAME  AND  AN  EVIL  IDEA 

Now  listen  to  the  great  Montesquieu  on 
this  same  subject: 

To  maintain  the  spirit  of  commerce,  it  is 
necessary  that  all  the  laws  must  favor  it. 
These  laws,  by  proportionately  dividing  up 
the  fortunes  as  they  are  made  in  commerce, 
should  provide  every  poor  citizen  with  suffi- 
ciently easy  circumstances  to  enable  him  to 
work  like  the  others.  These  same  laws 
should  put  every  rich  citizen  in  such  lowered 
circumstances  as  to  force  him  to  work  in 
order  to  keep  or  to  gain. 

Thus  the  laws  are  to  to  dispose  of  all  for- 
tunes! 

Although  real  equality  is  the  soul  of  the 
state  in  a  democracy,  yet  this  is  so  difficult 
to  establish  that  an  extreme  precision  in  this 
matter  would  not  always  be  desirable.  It  is 
sufficient  that  there  be  established  a  census 
to  reduce  or  fix  these  differences  in  wealth 
within  a  certain  limit.  After  this  is  done,  it 
remains  for  specific  laws  to  equalize  inequal- 
ity by  imposing  burdens  upon  the  rich  and 
granting  relief  to  the  poor. 

Here  again  we  find  the  idea  of  equalizing 
fortunes  by  law.  by  force. 

In  Greece,  there  were  two  kinds  of  repub- 
lics. One.  Sparta,  was  military;  the  other. 
Athens,  was  commercial.  In  the  former,  it 
was  desired  that  the  citizens  be  idle;  in  the 
latter,  love  of  labor  was  encouraged. 

Note  the  marvelous  genius  of  these  legisla- 
tors: By  debasing  all  established  customs— 
by  mixing  the  usual  concepts  of  all  virtues — 
they  knew  in  advance  that  the  world  would 
admire  their  wisdom. 

Lycurgus  gave  stability  to  his  city  of  Spar- 
ta by  combining  petty  thievery  with  the  soul 
of  justice;  by  combining  the  most  complete 
bondage  with  the  most  extreme  liberty;  by 
combining  the  most  atrocious  beliefs  with 
the  greatest  moderation.  He  appeared  to  de- 
prive his  city  of  all  its  resources,  arts,  com- 
merce, money,  and  defenses.  In  Sparta,  ambi- 
tion went  without  the  hope  of  material  re- 
ward. Natural  affection  found  no  outlet  be- 
cause a  man  was  neither  son.  husband,  nor 
father.  Even  chastity  was  no  longer  consid- 
ered becoming.  By  this  road.  Lycurgus  led 
Sparta  on  to  greatness  and  glory. 

This  boldness  which  was  to  found  In  the  in- 
stitutions of  Greece  has  been  repeated  in  the 
midst  of  the  degeneracy  and  corruption  of 
our  modem  times.  An  occasional  honest  leg- 
islator has  molded  a  people  in  whom  integ- 
rity appears  as  natural  as  courage  in  the 
Spartans. 
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Mr.  WilUam  Penn.  for  example.  Is  a  true 
LycuTKus.  Even  though  Mr.  Penn  had  peace 
as  his  objective — while  Lycuryus  had  war  as 
his  objective — they  resemble  each  other  in 
that  their  moral  prestige  over  free  men  al- 
lowed them  to  overcome  prejudices,  to  sub- 
due passions,  and  to  lead  their  respective 
people  into  new  paths. 

The  country  of  Paraguay  furnishes  us  with 
another  example  [of  a  people  who.  for  their 
own  good,  are  molded  by  their  legislators].' 

Now  it  Is  true  that  If  one  considers  the 
sheer  pleasure  of  commanding  to  be  the 
greatest  joy  in  life,  he  contemplates  a  crime 
against  society;  it  will,  however,  always  be  a 
noble  ideal  to  govern  men  in  a  manner  that 
will  make  them  happier. 

Those  who  desire  to  establish  similar  insti- 
tutions must  do  as  follows:  Establish  com- 
mon ownership  of  property  as  in  the  republic 
of  Plato:  revere  the  gods  as  Plato  com- 
manded: prevent  foreigners  from  mingling 
with  the  people.  In  order  to  preserve  the  cus- 
toms: let  the  state,  instead  of  the  citizens, 
establish  commerce.  The  legislators  should 
supply  arts  instead  of  luxuries:  they  should 
satisfy  needs  instead  of  desires. 

A  FRIGHTFUL  ffiEA 

Those  who  are  subject  to  vulgar  infatu- 
ation may  exclaim:  "Montesquieu  has  said 
this!  So  it's  magnificent!  It's  sublime!"  As 
for  me.  I  have  the  courage  of  my  own  opin- 
ion. I  say:  What!  You  have  the  nerve  to  call 
that  fine?  It  is  frightful!  It  is  abominable! 
These  random  selections  from  the  writings  of 
Montesquieu  show  that  he  considers  persons, 
liberties,  property— mankind  itself— to  be 
nothing  but  materials  for  legislators  to  exer- 
cise their  wisdom  upon. 

THE  LEADER  OF  THE  DEMOCRATS 

Now  let  us  examine  Rousseau  of  this  sub- 
ject. This  writer  on  public  affairs  is  the  su- 
preme authority  of  the  democrats.  And  al- 
though he  bases  the  social  structure  upon 
the  will  of  the  people,  he  has.  to  a  greater  ex- 
tent than  anyone  else,  completely  accepted 
the  theory  of  the  total  inertness  of  mankind 
in  the  presence  of  the  legislators: 

If  it  is  time  that  a  great  prince  is  rare,  then 
is  it  not  true  that  a  great  legislator  is  even 
more  rare?  The  prince  has  only  to  follow  the 
pattern  that  the  legislator  creates.  The  leg- 
islator is  the  mechanic  who  invents  the  ma- 
chine: the  prince  is  merely  the  workman  who 
sets  it  in  motion. 

And  what  part  do  persons  play  in  all  this? 
They  are  merely  the  machine  that  is  set  in 
motion.  In  fact,  are  they  not  merely  consid- 
ered to  be  the  raw  material  of  which  the  ma- 
chine is  made? 

Thus  the  same  relationship  exists  between 
the  legislator  and  the  prince  as  exists  be- 
tween the  agricultural  expert  and  the  farm- 
er; and  the  relationship  between  the  prince 
and  his  subjects  is  the  same  as  that  between 
the  farmer  and  his  land.  How  high  above 
mankind,  then,  has  this  writer  on  public  af- 
fairs been  placed?  Rousseau  rules  over  legis- 
lators themselves,  and  teaches  them  their 
trade  in  these  imperious  terms: 

Would  you  give  stability  to  the  state? 
Then  bring  the  extremes  as  closely  together 
as  possible.  Tolerate  neither  wealthy  persons 
nor  beggars. 

If  the  soil  is  poor  or  barren,  or  the  country 
too  small  for  its  inhabitants,  then  turn  to  in- 
dustrj'  and  arts,  and  trade  these  products  for 
the  foods  that  you  need.  ...  On  a  fertile 


soil — if  you  are  short  of  inhabitants — devote 
all  your  attention  to  agriculture,  because 
this  multiplies  people:  banish  the  arts,  be- 
cause they  only  serve  to  depopulate  the  na- 
tion. .  .  . 

If  you  have  extensive  and  accessible  coast 
lines,  then  cover  the  sea  with  merchant 
ships:  you  will  have  a  bri'lliant  but  short  ex- 
istence. If  your  seas  wash  only  inaccessible 
cliffs,  let  the  people  be  barbarous  and  eat 
fish;  they  will  live  more  quietly— perhaps 
better— and.  most  certainly,  they  will  live 
more  happily. 

In  short,  and  in  addition  to  the  maxims 
that  are  common  to  all,  every  people  has  its 
own  particular  circumstances.  And  this  fact 
in  itself  will  cause  legislation  appropriate  to 
the  circumstances. 

This  is  the  reason  why  the  Hebrews  for- 
merly— and.  more  recently,  the  Arabs — had 
religion  as  their  principle  objective.  The  ob- 
jective of  the  Athenians  was  literature;  of 
Carthage  and  Tyre,  commerce;  of  Rhodes, 
naval  affairs;  of  Sparta,  war;  and  of  Rome, 
virtue.  The  author  of  The  Spirit  of  Laws  has 
shown  by  what  art  the  legislator  should  di- 
rect his  institutions  toward  each  of  these  ob- 
jectives. .  .  .  But  suppose  that  the  legislator 
mistakes  his  proper  objective,  and  acts  on  a 
principle  different  from  that  indicated  by 
the  nature  of  things?  Supports  that  the  se- 
lected principle  sometimes  creates  slavery, 
and  sometimes  liberty:  sometimes  wealth, 
and  sometimes  population:  sometimes  peace, 
and  sometimes  conquest?  This  confusion  of 
objective  will  slowly  enfeeble  the  law  and 
impair  the  constitution.  The  state  will  be 
subjected  to  ceaseless  agitations  until  it  is 
destroyed  or  changed,  and  invincible  nature 
regains  her  empire. 

But  if  nature  is  sufficiently  invincible  to 
regain  its  empire,  why  does  not  Rousseau 
admit  that  it  did  not  need  the  legislator  to 
gain  it  in  the  first  place?  Why  does  he  not 
see  that  men.  by  obeying  their  own  instincts, 
would  turn  to  farming  on  fertile  soil,  and  to 
commerce  on  an  extensive  and  easily  acces- 
sible coast,  without  the  interference  of  a 
Lycurgus  or  a  Solon  or  a  Rousseau  who 
might  easily  be  mistaken. 

SOCIALISTS  WANT  FORCED  CONFORMITY 

Be  that  as  it  may.  Rousseau  invests  the 
creators,  organizers,  directors,  legislators, 
and  controllers  of  society  with  a  terrible  re- 
sponsibility. He  is,  therefore,  most  exacting 
with  them: 

He  who  would  dare  to  undertake  the  politi- 
cal creation  of  a  people  ought  to  believe  that 
he  can,  in  a  manner  of  speaking,  transform 
human  nature:  transform  each  individual— 
who,  by  himself,  is  a  solitary  and  perfect 
whole — into  a  mere  part  of  a  greater  whole 
from  which  the  individual  will  henceforth  re- 
ceive his  life  and  being.  Thus  the  person  who 
would  undertake  the  political  creation  of  a 
people  should  believe  in  his  ability  to  alter 
man's  constitution:  to  strengthen  it;  to  sub- 
stitute for  the  physical  and  independent  ex- 
istence received  from  nature,  an  existence 
which  is  partial  and  moral."  In  short,  the 
would-be  creator  of  political  man  must  re- 
move man's  own  forces  and  endow  him  with 
others  that  are  naturally  alien  to  him. 

Poor  human  nature!  What  would  become  of 
a  person's  digrnity  if  it  were  entrusted  to  the 
followers  of  Rousseau? 

LEGISLATORS  DESIRE  TO  MOLD  MANKIND 

Now  let  us  examine  Raynal  on  this  subject 
of  mankind  being  molded  by  the  legislator: 


*Trmiislator's  note:  What  was  then  known  as  Para- 
(vay  waa  a  much  larger  area  then  it  Is  today.  It  was 
colonized  by  the  Jesuits  who  settled  the  Indians  into 
villages,  and  generally  saved  them  from  further  bru- 
talities by  the  avid  conquerors. 


'Translator's  note:  According  to  Rousseau,  the  ex- 
istence of  social  man  is  partial  In  the  sense  that  he 
is  henceforth  merely  a  part  of  society  Knowing 
himself  as  such— and  thinking  and  feeling  from  the 
point  of  view  of  the  whole — he  thereby  becomes 
moral. 


The  legislator  must  first  consider  the  cli- 
mate, the  air,  and  the  soil.  The  resources  at 
his  disposal  determine  his  duties.  He  must 
first  consider  his  locality.  A  population  liv- 
ing on  maritime  shores  must  have  laws  de- 
signed for  navigation.  ...  If  it  is  an  Inland 
settlement,  the  legislator  must  make  his 
plans  according  to  the  nature  and  fertility  of 
the  soil.  .  .  . 

It  is  especially  in  the  distribution  of  prop- 
erty that  the  genius  of  the  legislator  will  be 
found.  As  a  general  rule,  when  a  new  colony 
is  established  in  any  country,  sufficient  land 
should  be  given  to  each  man  to  support  his 
family.  .  .  . 

On  an  uncultivated  island  that  you  are 
populating  with  children,  you  need  do  noth- 
ing but  let  the  seeds  of  truth  germinate 
along  with  the  development  of  reason.  .  .  . 
But  when  you  resettle  a  nation  with  a  past 
into  a  new  country,  the  skill  of  the  legislator 
rests  in  the  policy  of  permitting  the  people 
to  retain  no  injurious  opinions  and  customs 
which  can  possibly  be  cured  and  corrected.  If 
you  desire  to  prevent  these  opinions  and  cus- 
toms from  becoming  permanent,  you  will  se- 
cure the  second  generation  by  a  general  sys- 
tem of  public  education  for  the  children.  A 
prince  or  a  legislator  should  never  establish 
a  colony  without  first  arranging  to  send  wise 
men  along  to  instruct  the  youth.  .  .  . 

In  a  new  colony,  ample  opportunity  is  open 
to  the  careful  legislator  who  desires  to  pu- 
rify the  customs  and  manners  of  the  people. 
If  he  has  virtue  and  genius,  the  land  and  the 
people  at  his  disposal  will  inspire  his  soul 
with  a  plan  for  society.  A  writer  can  only 
vaguely  trace  the  plan  in  advance  because  it 
is  necessarily  subject  to  the  instability  of  all 
hypotheses;  the  problem  has  many  forms, 
complications,  and  circumstances  that  are 
difficult  to  foresee  and  settle  in  detail. 

LEGISLATORS  TOLD  HOW  TO  MANAGE  MEN 

Raynal 's  instructions  to  the  legislators  on 
how  to  manage  people  may  be  compared  to  a 
professor  of  agriculture  lecturing  his  stu- 
dents: "The  climate  is  the  first  rule  for  the 
farmer.  His  resources  determine  his  proce- 
dure. He  must  first  consider  his  locality.  If 
his  soil  is  clay,  he  must  do  so  and  so.  If  his 
soil  is  sand,  he  must  act  in  another  manner. 
Every  facility  is  open  to  the  farmer  who 
wishes  to  clear  and  improve  his  soil.  If  he  is 
skillful  enough,  the  manure  at  his  disposal 
will  suggest  to  him  a  plan  of  operation.  A 
professor  can  only  vaguely  trace  this  plan  in 
advance  because  it  is  necessarily  subject  to 
the  instability  of  all  hypotheses;  the  problem 
has  many  forms,  complications,  and  cir- 
cumstances that  are  difficult  to  foresee  and 
settle  in  detail." 

Oh,  sublime  writers!  Please  remember 
sometimes  that  this  clay,  this  sand,  and  this 
manure  which  you  so  arbitrarily  dispose  of, 
are  men!  They  are  your  equals!  They  are  in- 
telligent and  free  human  beings  like  your- 
selves! As  you  have,  they  too  have  received 
from  God  the  faculty  to  observe,  to  plan 
ahead,  to  think,  and  to  judge  for  themselves! 

A  TEMPORARY  DICTATORSHIP 

Here  is  Mably  on  this  subject  of  the  law 
and  the  legislator.  In  the  passages  preceding 
the  one  here  quoted,  Mably  has  supposed  the 
laws,  due  to  a  neglect  of  security,  to  be  worn 
out.  He  continues  to  address  the  reader  thus- 
ly: 

Under  these  circumstances,  it  is  obvious 
that  the  springs  of  government  are  slack. 
Given  them  a  new  tension,  and  the  evil  will 
be  cured.  .  .  .  Think  less  of  punishing  faults, 
and  more  of  rewarding  that  which  you  need. 
In  this  manner  you  will  restore  to  your  re- 
public the  vigor  of  youth.  Because  free  peo- 
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pie  have  been  ignorant  of  this  procedure, 
they  have  lost  their  liberty!  But  if  the  evil 
has  made  such  headway  that  ordinary  gov- 
ernmental procedures  are  unable  to  cure  it, 
then  resort  to  an  extraordinary  tribunal 
with  considerable  powers  for  a  short  time. 
The  imagination  of  the  citizens  needs  to  be 
struck  a  hard  blow. 

In  this  manner.  Mably  continues  through 
twenty  volumes. 

Under  the  influence  of  teaching  like  this— 
which  stems  from  classical  education— there 
came  a  time  when  everyone  wished  to  place 
himself  above  mankind  in  order  to  arrange, 
organize,  and  regulate  it  in  his  own  way. 

SOCIALISTS  WANT  EQUALITY  OF  WEALTH 

Next  let  us  examine  Condillac  on  this  sub- 
ject of  the  legislators  and  mankind: 

My  Lord,  assume  the  character  of 
Lycurgus  or  of  Solon.  And  before  you  finish 
reading  this  essay,  amuse  yourself  by  giving 
laws  to  some  savages  in  America  or  Africa. 
Confine  these  nomads  to  fixed  dwellings; 
teach  them  to  tend  flocks.  .  .  .  Attempt  to 
develop  the  social  consciousness  that  nature 
has  planted  in  them.  .  .  .  Force  them  to  begin 
to  practice  the  duties  of  humanity.  .  .  .  Use 
punishment  to  cause  sensual  pleasures  to  be- 
come distasteful  to  them.  Then  you  will  see 
that  every  point  of  your  legislation  will 
cause  these  savages  to  lose  a  vice  and  gain  a 
virtue. 

All  people  have  had  laws.  But  few  people 
have  been  happy.  Why  is  this  so?  Because  the 
legislators  themselves  have  almost  always 
been  ignorant  of  the  purpose  of  society, 
which  is  the  uniting  of  families  by  a  common 
interest. 

Impartiality  in  law  consists  of  two  things: 
the  establishing  of  equality  in  wealth  and 
equality  in  dignity  among  the  citi- 
zens. ...  As  the  laws  establish  greater 
equality,  they  become  proportionately  more 
precious  to  every  citizen.  .  .  .  When  all  men 
are  equal  in  wealth  and  dignity— and  when 
the  laws  leave  no  hope  of  disturbing  this 
equality— how  can  men  then  be  agitated  by 
greed,  ambition,  dissipation,  idleness,  sloth, 
envy,  hatred,  or  jealousy? 

What  you  have  learned  about  the  republic 
of  Sparta  should  enlighten  you  on  this  ques- 
tion. No  other  state  has  ever  had  laws  more 
in  accord  with  the  order  of  nature;  of  equal- 
ity. 

THE  ERROR  OF  THE  .SOCIALIST  WRITERS 

Actually,  it  is  not  strange  that  during  the 
seventeenth  and  eighteenth  centuries  the 
human  race  was  regarded  as  insert  matter, 
ready  to  receive  everything— form,  face,  en- 
ergy, movement,  life — from  a  great  prince  or 
a  great  legislator  or  a  great  genius.  These 
centuries  were  nourished  on  the  study  of  an- 
tiquity. And  antiquity  presents  everywhere — 
in  Egypt,  Persia.  Greece.  Rome — the  spec- 
tacle of  a  few  men  molding  mankind  accord- 
ing to  their  whims,  thanks  to  the  prestige  of 
force  and  of  fraud.  But  this  does  not  prove 
that  this  situition  is  desirable.  It  proves 
only  that  since  men  and  society  are  capable 
of  improvement,  it  is  naturally  to  be  ex- 
pected that  error,  ignorance,  despotism, 
slavery,  and  superstition  should  be  greatest 
towards  the  origins  of  history.  The  writers 
quoted  above  were  not  in  error  when  they 
found  ancient  institutions  to  be  such,  but 
they  were  in  error  when  they  offered  them 
for  the  admiration  and  imitation  of  future 
generations.  Uncritical  and  childish  con- 
formists, they  took  for  granted  the  grandeur, 
dignity,  morality,  and  happiness  of  the  arti- 
ficial societies  of  the  ancient  world.  They  did 
not  understand  that  knowledge  appears  and 
grows  with  the  passage  of  time;  and  that  in 


proportion  to  this  growth  of  knowledge, 
might  takes  the  side  of  right,  and  society  re- 
gains possession  of  itself. 

WHAT  IS  LIBERTY? 

Actually,  what  is  the  political  struggle 
that  we  witness?  It  is  the  instinctive  strug- 
gle of  all  people  toward  liberty.  And  what  is 
this  liberty,  whose  very  name  makes  the 
heart  beat  faster  and  shakes  the  world?  Is  it 
not  the  union  of  all  liberties — liberty  of  con- 
science, of  education,  of  association,  of  the 
press,  of  travel,  of  labor,  of  trade?  In  short, 
is  not  liberty  the  freedom  of  every  person  to 
make  full  use  of  his  faculties,  so  long  as  he 
does  not  harm  other  persons  while  doing  so? 
Is  not  liberty  the  destruction  of  all  des- 
potism—including, of  course,  legal  des- 
potism? Finally,  is  not  liberty  the  restrict- 
ing of  the  law  only  to  its  rational  sphere  of 
organizing  the  right  of  the  individual  to  law- 
ful self-defense;  of  punishing  injustice? 

It  must  be  admitted  that  the  tendency  of 
the  human  race  toward  liberty  is  largely 
thwarted,  especially  in  France.  This  is  great- 
ly due  to  a  fatal  desire — learned  from  the 
teachings  of  antiquity— that  our  writers  on 
public  affairs  have  in  common;  They  desire 
to  set  themselves  above  mankind  in  order  to 
arrange,  organize,  and  regulate  it  according 
to  their  fancy. 

PHILANTHROPIC  TYRANNY 

While  society  is  struggling  toward  liberty, 
these  famous  men  who  put  themselves  at  its 
head  are  filled  with  the  spirit  of  the  seven- 
teenth and  eighteenth  centuries.  They  think 
only  of  subjecting  mankind  of  the  philan- 
thropic tyranny  of  their  own  social  inven- 
tions. Like  Rousseau,  they  desire  to  force 
mankind  docilely  to  bear  this  yoke  of  the 
public  welfare  that  they  have  dreamed  up  in 
their  own  imaginations. 

This  was  especially  true  in  1789.  No  sooner 
was  the  old  regime  destroyed  than  society 
was  subjected  to  still  other  artificial  ar- 
rangements, always  starting  from  the  same 
point:  the  omnipotence  of  the  law. 

Listen  to  the  ideas  of  a  few  of  the  writers 
and  politicians  during  that  period: 

Saint-Just:  The  legislator  commands  the  fu- 
ture. It  is  for  him  to  will  the  good  of  man- 
kind. It  is  for  him  to  make  men  what  he 
wills  then  to  be. 

Robespierre:  The  function  of  government  is 
to  direct  the  physical  and  moral  powers  of 
the  nation  toward  the  end  for  which  the 
commonwealth  has  come  into  being. 

Billauei-VaTennes:  A  people  who  are  to  be 
returned  to  liberty  must  be  formed  anew.  A 
strong  force  and  vigorous  action  are  nec- 
essary to  destroy  old  prejudices,  to  change 
old  customs,  to  correct  depraved  affections, 
to  restrict  superiluous  wants,  and  to  destroy 
ingrained  vices.  .  .  .  Citizens,  the  inflexible 
austerity  of  Lycurgus  created  in  firm  foun- 
dation of  the  Spartan  republic.  The  weak  and 
trusting  character  of  Solon  plunged  Athens 
into  slavery.  This  parallel  embraces  the 
whole  science  of  government. 

Le  Pelletier:  Considering  the  extent  of 
human  degradation,  I  am  convinced  that  it  is 
necessary  to  affect  a  total  regeneration  and, 
if  I  may  so  express  myself,  of  creating  a  new 
people. 

THE  SOCIALISTS  WANT  DICTATORSHIP 

Again,  it  is  claimed  that  persons  are  noth- 
ing but  raw  material.  It  is  not  for  them  to 
will  their  own  improvement;  they  are  in- 
capable of  it.  According  to  Saint-Just,  only 
the  legislator  is  capable  of  doing  this.  Per- 
sons are  merely  to  be  what  the  legislator 
wills  them  to  be.  According  to  Robespierre, 
who  copies  Rousseau  literally,  the  legislator 
begins  by  decreasing  the  end  for  which  the 


commonwealth  has  come  into  being.  Once 
this  Is  determined,  the  government  has  only 
to  direct  the  physical  and  moral  forces  of  the 
nation  toward  that  end.  Meanwhile,  the  in- 
habitants of  the  nation  are  to  remain  com- 
pletely passive.  And  according  to  the  teaich- 
ings  of  Billaud-'Varennes,  the  people  should 
have  no  prejudices,  no  affections,  and  no  de- 
sires except  those  authorized  by  the  legisla- 
tor. He  even  goes  so  far  as  to  say  that  the  in- 
flexible austerity  of  one  man  is  the  founda- 
tion of  a  republic. 

In  cases  where  the  alleged  evil  is  so  great 
that  ordinary  governmental  procedures  can- 
not cure  it.  Mably  recommends  a  dictator- 
ship to  promote  virtue:  "Resort."  he  says, 
"to  an  extraordinary  tribunal  with  consider- 
able powers  for  a  short  time.  The  imagina- 
tion of  the  citizens  needs  to  be  struck  a  hard 
blow."  This  doctrine  has  not  been  forgotten. 
Listen  to  Robespierre: 

The  principle  of  the  republican  govern- 
ment is  virtue,  and  the  means  required  to  es- 
tablish virtue  is  terror.  In  our  country  we  de- 
sire to  substitute  morality  for  selfishness, 
honesty  for  honor,  principles  for  customs, 
duties  for  manners,  the  empire  or  reason  for 
the  tyranny  of  fashion,  contempt  of  vice  for 
contempt  of  poverty,  pride  for  insolence, 
greatness  of  soul  for  vanity,  love  of  glory  for 
love  of  money,  good  people  for  good  compan- 
ions, merit  for  intrigue,  genius  for  wit,  truth 
for  glitter,  the  charm  of  happiness  for  the 
boredom  of  pleasure,  the  greatness  of  man 
for  the  littleness  of  the  great,  a  generous, 
strong,  happy  people  for  a  good-natured,  friv- 
olous, degraded  people;  in  short,  we  desire  to 
substitute  all  the  virtues  and  miracles  of  a 
republic  for  all  the  vices  and  absurdities  of  a 
monarchy. 

DICTATORIAL  ARROGANCE 

At  what  a  tremendous  height  above  the 
rest  of  mankind  does  Robespierre  here  place 
himself  And  note  the  arrogance  with  which 
he  speaks.  He  is  not  content  to  pray  for  a 
great  reawakening  of  the  human  spirit.  Nor 
does  he  expect  such  a  result  from  a  well-or- 
dered government.  No,  he  himself  will  re- 
make mankind,  and  by  means  of  terror. 

This  mass  of  rotten  and  contradictory 
statements  is  extracted  from  a  discourse  by 
Robespierre  in  which  he  aims  to  explain  the 
principles  of  morality  which  ought  to  guide 
a  revolutionary  government.  Note  that 
Robespierre's  request  for  dictatorship  is  not 
made  merely  for  the  purpose  of  repelling  a 
foreign  invasion  or  putting  down  the  oppos- 
ing groups.  Rather  he  wants  a  dictatorship  in 
order  that  he  may  use  terror  to  force  upon 
the  country  his  own  principles  of  morality. 
He  says  that  this  act  is  only  to  be  a  tem- 
porary measure  preceding  a  new  constitu- 
tion. But  in  reality,  he  desires  nothing  short 
of  using  terror  to  extinguish  from  France 
selfishness,  honor,  customs,  manners,  fash- 
ion, vanity,  love  of  money,  good  companion- 
ship, intrigue,  wit,  sensuousness.  and  pov- 
erty. Not  until  he,  Robespierre,  shall  have 
accomplished  these  miracles,  as  he  so  rightly 
calls  them,  will  he  permit  the  law  to  reign 
again.'' 

THE  INDIRECT  APPROACH  TO  DESPOTISM 

Usually,  however,  these  gentlemen— the  re- 
formers, the  legislators,  and  the  writers  on 
public  affairs — do  not  desire  to  impose  direct 
despotism  upon  mankind.  On  no,  they  are 


''At  this  point  in  the  original  French  text.  Mr. 
Bastiat  pauses  and  speaks  thusly  to  all  do-gooders 
and  would-be  rulers  of  mankind:  "Ah.  you  miserable 
creatures!  You  who  think  that  you  are  so  great!  You 
who  judge  humanity  to  t>e  so  smiall!  You  who  wish  to 
reform  everything!  Why  don't  you  reform  your- 
selves? That  task  would  be  sufHcient  enough." 
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too  moderate  and  philanthropic  for  such  di- 
rect action.  Instead,  they  turn  to  the  law  for 
this  despotism,  this  absolutism,  this  omnipo- 
tence. They  desire  only  to  make  the  laws. 

To  show  the  prevalence  of  this  queer  idea 
in  France.  I  would  need  to  copy  not  only  the 
entire  works  of  Mably.  Raynal.  Rousseau, 
and  Fenelon — plus  long'  extracts  from 
Bossuet  and  Montequieu — but  also  the  entire 
proceedings  of  the  Convention.  I  shall  do  no 
such  thing;  I  merely  refer  the  reader  to 
them. 

NAPOLEON  WANTED  PASSIVE  MANKJND 

It  is.  of  course,  not  at  all  surprising  that 
this  same  idea  should  have  greatly  appealed 
to  Napoleon.  He  embraced  it  ardently  and 
used  it  with  vigor.  Like  a  chemist.  Napoleon 
considered  all  Europe  to  be  material  for  his 
experiments.  But.  in  due  course,  this  mate- 
rial reacted  against  him. 

At  St.  Helena.  Napoleon— greatly  disillu- 
sioned—seemed to  recognize  some  initiative 
in  mankind.  Recognizing  this,  he  became 
less  hostile  to  liberty.  Nevertheless,  this  did 
not  prevent  him  from  leaving  this  lesson  to 
his  son  in  his  will:  "To  govern  is  to  increase 
and  spread  morality,  education,  and  happi- 
ness." 

After  all  this,  it  is  hardly  necessary  to 
quote  the  same  opinions  from  Morelly. 
Babeuf.  Owen.  Saint-Simon,  and  Fourier, 
Here  are.  however,  a  few  extracts  from  Louis 
Blanc's  book  on  the  organization  of  labor: 
"In  our  plan,  society  receives  its  momentum 
from  power." 

Now  consider  this:  The  impulse  behind  this 
momentum  is  to  be  supplied  by  the  plan  of 
Louis  Blanc:  his  plan  is  to  be  forced  upon  so- 
ciety; the  society  referred  to  is  the  human 
race.  Thus  the  human  race  is  to  receive  its 
momentum  from  Louis  Blanc. 

Now  it  will  be  said  that  the  people  are  free 
to  accept  or  to  reject  this  plan.  Admittedly, 
people  are  free  to  accept  or  to  reject  advice 
from  whomever  they  wish.  But  this  is  not 
the  way  in  which  Mr.  Louis  Blanc  under- 
stands the  matter.  He  expects  that  his  plan 
will  be  legalized,  and  thus  forcibly  imposed 
upon  the  people  by  the  power  of  the  law: 

In  our  plan,  the  state  has  only  to  pass 
labor  laws  (nothing  else?)  by  means  of  which 
industrial  progress  can  and  must  proceed  in 
complete  liberty.  The  state  merely  places  so- 
ciety on  an  incline  (that  is  all?).  Then  soci- 
ety will  slide  down  this  incline  by  the  mere 
force  of  things,  and  by  the  natural  workings 
of  the  established  mechanism. 

But  what  is  this  incline  that  is  indicated 
by  Mr.  Louis  Blanc?  Does  it  not  lead  to  an 
abyss?  (No.  it  leads  to  happiness.)  If  this  is 
true,  then  why  does  not  society  get  to  there 
of  its  own  choice?  (Because  society  does  not 
know  what  it  wants;  it  must  be  propelled.) 
What  is  to  propel  it?  (Power.)  And  who  is  to 
supply  the  impulse  for  this  power?  (Why.  the 
inventor  of  the  machine— in  this  instance. 
Mr.  Louis  Blanc.) 

THE  VICIOUS  CIRCLE  OF  SOCIALISM 

We  shall  never  escape  from  this  circle:  the 
idea  of  passive  mankind,  and  the  power  of 
the  law  being  used  by  a  great  man  to  propel 
the  people. 

Once  on  this  incline,  will  society  enjoy 
some  liberty?  (Certainly.)  And  what  is  lib- 
erty. Mr.  Louis  Blanc? 

Once  and  for  all.  liberty  is  not  only  a  mere 
granted  right;  it  is  also  the  power  granted  to 
a  person  to  use  and  to  develop  his  faculties 
under  a  reign  of  justice  and  under  the  protec- 
tion of  the  law. 

And  this  is  no  pointless  distinction;  its 
meaning  is  deep  and  its  consequences  are  dif- 
ficult to  estimate.  For  once  it  is  agreed  that 


a  person,  to  be  truly  free,  must  have  the 
power  to  use  and  develop  his  faculties,  then 
it  follows  that  every  person  has  a  claim  on 
society  for  such  education  as  will  permit  him 
to  develop  himself.  It  also  follows  that  every 
person  has  a  claim  on  society  for  tools  of 
production,  without  which  human  activity 
cannot  be  fully  effective.  Now  by  what  ac- 
tion can  society  give  to  every  person  the 
necessary  education  and  the  necessary  tools 
of  production,  if  not  by  the  action  of  the 
state? 

Thus,  again,  liberty  is  power.  Of  what  does 
this  power  consist?  (Of  being  educated  and  of 
being  given  the  tools  of  production.)  Who  is 
to  give  the  education  and  the  tools  of  pro- 
duction? (Society,  which  owes  them  to  ev- 
eryone.) By  what  action  is  society  to  give 
tools  of  production  to  those  who  do  not  own 
them?  (Why.  by  the  action  of  the  state.)  And 
from  whom  will  the  State  take  them? 

Let  the  reader  answer  that  question.  Let 
him  also  notice  the  direction  in  which  this  is 
taking  us. 

THE  DOCTRINE  OF  THE  DE.MOCRAT8 

The  strange  phenomenon  of  our  times — one 
which  will  probably  astound  our  descend- 
ants—is the  doctrine  based  on  this  triple  hy- 
pothesis: the  total  inertness  of  mankind,  the 
omnipotence  of  the  law.  and  the  infallibility 
of  the  legislator.  These  three  ideas  form  the 
sacred  symbol  of  those  who  proclaim  them- 
selves totally  democratic. 

The  advocates  of  this  doctrine  also  profess 
to  be  social.  So  far  as  they  are  democratic, 
they  place  unlimited  faith  in  mankind.  But 
so  far  as  they  are  social,  they  regard  man- 
kind as  little  better  than  mud.  Let  us  exam- 
ine this  contrast  in  greater  detail. 

What  is  the  attitude  of  the  democrat  when 
political  rights  are  under  discussion?  How 
does  he  regard  the  people  when  a  legislator  is 
to  be  chosen?  Ah.  then  it  is  claimed  that  the 
people  have  an  instinctive  wisdom;  they  are 
gifted  with  the  finest  perception;  their  will  is 
always  right;  the  general  will  cannot  err; 
voting  cannot  be  too  universal. 

When  it  is  time  to  vote,  apparently  the 
voter  is  not  to  be  asked  for  any  guarantee  of 
his  wisdom.  His  will  and  capacity  to  choose 
wisely  are  taken  for  granted.  Can  the  people 
be  mistaken?  Are  we  not  living  in  an  age  of 
enlightenment?  What!  are  the  people  always 
to  be  kept  on  leashes?  Have  they  not  won 
their  rights  by  great  effort  and  sacrifice? 
Have  they  not  given  ample  proof  of  their  in- 
telligence and  wisdom?  Are  they  not  adults? 
Are  they  not  capable  of  judging  for  them- 
selves? Do  they  not  know  what  is  best  for 
themselves?  Is  there  a  c'.ass  or  a  man  who 
would  be  so  bold  as  to  set  himself  above  the 
people,  and  judge  and  act  for  them?  No.  no. 
the  people  are  and  should  be  free.  They  de- 
sire to  manage  their  own  affairs,  and  they 
shall  do  so. 

But  when  the  legislator  is  finally  elected— 
ah!  then  indeed  does  the  tone  of  his  speech 
undergo  a  radical  change.  The  people  are  re- 
turned to  passiveness.  inertness,  and 
unconsciences;  the  legislator  enters  into  om- 
nipotence. Now  it  is  for  him  to  initiate,  to 
direct,  to  propel,  and  to  organize.  Mankind 
has  only  to  submit;  the  hour  of  despotism 
has  struck.  We  now  observe  this  fatal  idea: 
The  people  who.  during  the  election,  were  so 
wise,  so  moral,  and  so  perfect,  now  have  no 
tendencies  whatever:  or  if  they  have  any. 
they  are  tendencies  that  lead  downward  into 
degradation. 

THE  SOCIALIST  CONCEPT  OF  LIBERTY 

But  ought  not  the  people  be  given  a  little 
liberty? 

But  Mr.  Considerant  has  assured  us  that 
liberty  leads  inevitably  to  monopoly! 


We  understand  that  liberty  means  com- 
petition. But  according  to  Mr.  Louis  Blanc, 
competition  is  a  system  that  ruins  the  busi- 
nessmen and  exterminates  the  people.  It  is 
for  this  reason  that  free  people  are  ruined 
and  exterminated  in  proportion  to  their  de- 
gree of  freedom.  (Possibly  Mr.  Louis  Blanc 
should  observe  the  results  of  competition  in. 
for  example.  Switzerland.  Holland.  England, 
and  the  United  States.) 

Mr.  Louis  Blanc  also  tells  us  that  competi- 
tion leads  to  monopoly.  And  by  the  same 
reasoning,  he  thus  informs  us  that  low  prices 
lead  to  high  prices;  that  competition  drives 
production  to  destructive  activity;  that  com- 
petition drains  away  the  sources  of  purchas- 
ing power;  that  competition  forces  an  in- 
crease in  production  while,  at  the  same  time, 
it  forces  a  decrease  in  consumption.  From 
this,  It  follows  that  free  people  produce  for 
the  sake  of  not  consuming;  that  liberty 
means  oppression  and  madness  among  the 
people;  and  that  Mr.  Louis  Blanc  absolutely 
must  attend  to  it. 

SOCIALISTS  FEAR  ALL  LIBERTIES 

Well,  what  liberty  should  the  legislators 
permit  people  to  have?  Liberty  of  con- 
science? (But  if  this  were  permitted,  we 
would  see  the  people  taking  this  opportunity 
to  become  atheists.) 

Then  liberty  of  education?  (But  parents 
would  pay  professors  to  teach  their  children 
immorality  and  falsehoods;  besides,  accord- 
ing to  Mr.  Thiers,  if  education  were  left  to 
national  liberty,  it  would  cease  to  be  na- 
tioi^al.  and  we  would  be  teaching  our  chil- 
dren the  ideas  of  the  Turks  or  Hindus;  where- 
as, thanks  to  this  legal  despotism  over  edu- 
cation, our  children  now  have  the  good  for- 
tune to  be  taught  the  noble  ideas  of  the  Ro- 
mans. ) 

Then  liberty  of  labor?  (But  that  would 
mean  competition  which,  in  turn,  leaves  pro- 
duction unconsumed,  ruins  businessmen,  and 
exterminates  the  people.) 

Perhaps  liberty  of  trade?  (But  everyone 
knows — and  the  advocates  of  protective  tar- 
iffs have  proved  over  the  over  again— that 
freedom  of  trade  ruins  every  person  who  en- 
gages in  it.  and  that  it  is  necessary  to  sup- 
press freedom  of  trade  in  order  to  prosper.) 

Possibly  then,  liberty  of  association?  (But, 
according  to  socialist  doctrine,  true  liberty 
and  voluntary  association  are  in  contradic- 
tion to  each  other,  and  the  purpose  of  the  so- 
cialists is  to  suppress  liberty  of  association 
precisely  in  order  to  force  people  to  associ- 
ate together  in  true  liberty.) 

Clearly  then,  the  conscience  of  the  social 
democrats  cannot  permit  persons  to  have 
any  liberty  because  they  believe  that  the  na- 
ture of  mankind  tends  always  toward  every 
kind  of  degradation  and  disaster.  Thus,  of 
course,  the  legislators  must  make  plans  for 
the  people  in  order  to  save  them  for  them- 
selves. 

This  line  of  reasoning  brings  us  to  a  chal- 
lenging question:  If  people  are  as  incapable, 
as  immoral,  and  as  ignorant  as  the  politi- 
cians indicate,  then  why  is  the  right  of  these 
same  people  to  vote  defended  with  such  pas- 
sionate insistence? 

THE  SUPERMAN  IDEA 

The  claims  of  these  organizers  of  humanity 
raise  another  question  which  I  have  often 
asked  them  and  which,  so  far  a^  I  know,  they 
have  never  answered:  If  the  natural  ten- 
dencies of  mankind  are  so  bad  that  it  is  not 
safe  to  permit  people  to  be  free,  how  is  it 
that  the  tendencies  of  these  organizers  are 
always  good?  Do  not  the  legislators  and  their 
appointed  agents  also  belong  to  the  human 
race?  Or  do  they  believe  that  they  them- 


selves are  made  of  a  finer  clay  than  the  rest 
of  mankind?  The  organizers  maintain  that 
society,  when  left  undirected,  rushes  head- 
long to  its  inevitable  destruction  because  the 
instincts  of  the  people  are  so  perverse.  The 
legislators  claim  to  stop  this  suicidal  course 
and  to  give  it  a  saner  direction.  Apparently, 
then,  the  legislators  and  the  organizers  have 
received  from  Heaven  an  intelligence  and 
virtue  that  place  them  beyond  amd  above 
mankind;  if  so,  let  them  show  their  titles  to 
this  superiority. 

They  would  be  the  shepherds  over  us,  their 
sheep.  Certainly  such  an  arrangement  pre- 
supposes that  they  are  naturally  superior  to 
the  rest  of  us.  And  certainly  we  are  fully  jus- 
tified in  demanding  flrom  the  legislators  and 
organizers  proof  of  this  natural  superiority. 

THE  SOCIALISTS  REJECT  FREE  CHOICE 

Please  understand  that  I  do  not  dispute 
their  right  to  invent  social  combinations,  to 
advertise  them,  to  advocate  them,  and  to  try 
them  upon  themselves,  at  their  own  expense 
and  risk.  But  I  do  dispute  their  right  to  im- 
pose these  plans  upon  us  by  law — by  force — 
and  to  compel  us  to  pay  for  them  with  our 
taxes. 

I  do  not  insist  that  the  supporters  of  these 
various  social  schools  of  thought — the 
Proudhonists,  the  Cabetists,  the  Fourierists, 
the  Universitarists,  and  the  Protectionists — 
renounce  their  various  idesLS.  I  insist  only 
that  they  renounce  this  one  idea  that  they 
have  in  common:  They  need  only  to  give  up 
the  idea  of  forcing  us  to  acquiesce  to  their 
groups  and  series,  their  socialized  projects, 
their  free-credit  banks,  their  Gracco-Roman 
concept  of  morality,  and  their  commercial 
regulations.  I  ask  only  that  we  be  permitted 
to  decide  upon  these  plans  for  ourselves;  that 
we  not  be  forced  to  accept  them,  directly  or 
indirectly,  if  we  find  them  to  be  contrary  to 
our  best  interests  or  repugnant  to  our  con- 
sciences. 

But  these  organizers  desire  access  to  the 
tax  funds  and  to  the  power  of  the  law  in 
order  to  carry  out  their  plans. 

In  addition  to  being  oppressive  and  unjust, 
this  desire  also  implies  the  fatal  supposition 
that  the  organizer  is  infallible  and  mankind 
is  incompetent.  But,  again,  if  persons  are  in- 
competent to  judge  for  themselves,  then  why 
all  this  talk  about  universal  suffrage? 

THE  CAUSE  OF  FRENCH  REVOLUTIONS 

This  contradiction  in  ideas  is.  unfortu- 
nately but  logically,  reflected  in  events  in 
France.  For  example.  Frenchmen  have  led 
all  other  Europeans  in  obtaining  their 
rights — or.  more  accurately,  their  political 
demands.  Yet  this  fact  has  in  no  respect  pre- 
vented us  from  becoming  the  most  governed, 
the  most  regulated,  the  most  imposed  upon, 
the  most  harnessed,  and  the  most  exploited 
people  in  Europe.  France  also  leads  all  other 
nations  as  the  one  where  revolutions  are 
constantly  to  be  anticipated.  And  under  the 
circumstances,  it  is  quite  natural  that  this 
should  be  the  case. 

And  this  will  remain  the  case  so  long  as 
our  politicians  continue  to  accept  this  idea 
that  has  been  so  well  expressed  by  Mr.  Louis 
Blanc:  "Society  receives  its  momentum  from 
power."  This  will  remain  the  case  so  long  as 
human  beings  with  feelings  continue  to  re- 
main passive;  so  long  as  they  consider  them- 
selves incapable  of  bettering  their  prosperity 
and  happiness  by  their  own  intelligence  and 
their  own  energy;  so  long  as  they  expect  ev- 
erything from  the  law;  in  short,  so  long  as 
they  imagine  that  their  relationship  to  the 
state  is  the  same  as  that  of  the  sheep  to  the 
shepherd. 

THE  ENORMOUS  POWER  OF  GOVERNMENT 

As  long  as  these  ideas  prevail,  it  is  clear 
that    the    responsibility    of  government    is 


enormous.  Good  fortune  and  bad  fortune, 
wealth  and  destitution,  equality  and  inequal- 
ity, virtue  and  vice— all  then  depend  upon 
political  administration.  It  is  burdened  with 
everything,  it  undertakes  everything,  it  does 
everything;  therefore  it  is  responsible  for  ev- 
erything. 

If  we  are  fortunate,  then  government  has  a 
claim  to  our  gratitude;  but  if  we  are  unfortu- 
nate, then  government  must  bear  the  blame. 
For  are  not  our  persons  and  property  now  at 
the  disposal  of  government?  Is  not  the  law 
omnipotent? 

In  creating  a  monopoly  of  education,  the 
government  must  answer  to  the  hopes  of  the 
fathers  of  fsmiilies  who  have  thus  been  de- 
prived of  their  liberty;  and  if  these  hopes  are 
shattered,  whose  fault  is  it? 

In  regulating  industry,  the  government  has 
contracted  to  make  it  prosper;  otherwise  it 
is  absurd  to  deprive  industry  of  its  liberty. 
And  if  industry  now  suffers,  whose  fault  is 
it? 

In  meddling  with  the  balance  of  trade  by 
playing  with  tariffs,  the  government  thereby 
contracts  to  make  trade  prosper;  and  if  this 
results  in  destruction  instead  of  prosperity, 
whose  fault  is  it? 

In  giving  the  maritime  industries  protec- 
tion in  exchange  for  the  liberty,  the  govern- 
ment undertakes  to  make  them  profitable; 
and  if  they  become  a  burden  to  the  tax- 
payers, whose  fault  is  it? 

Thus  there  is  not  a  grievance  in  the  nation 
for  which  the  government  does  not  volun- 
tarily make  itself  responsible.  It  is  surpris- 
ing, then,  that  every  failure  increases  the 
threat  of  another  revolution  in  France? 

And  what  remedy  is  proposed  for  this?  To 
extend  indefinitely  the  domain  of  the  law; 
that  is,  the  responsibility  of  government. 

But  if  the  government  undertakes  to  con- 
trol and  to  raise  wages,  and  cannot  do  it;  if 
the  government  undertakes  to  care  for  all 
who  may  be  in  want,  and  cannot  do  it;  if  the 
government  undertakes  to  support  all  unem- 
ployed workers,  and  cannot  do  it;  if  the  gov- 
ernment undertakes  to  lend  interest-free 
money  to  all  borrowers,  and  cannot  do  it;  if, 
in  these  words  that  we  regret  to  say  escaped 
from  the  pen  of  Mr.  de  Lamartine,  "The 
state  considers  that  its  purpose  is  to  en- 
lighten, to  develop,  to  enlarge,  to  strength- 
en, to  spiritualize,  and  to  sanctify  the  soul  of 
the  people" — and  if  the  government  cannot 
do  all  of  these  things,  what  then?  Is  it  not 
certain  that  after  every  government  fail- 
ure— which,  alas!  is  more  than  probable — 
there  will  be  an  equally  inevitable  resolu- 
tion? 

POLITICS  AND  ECONOMICS 

[Now  let  us  return  to  a  subject  that  was 
briefly  discussed  in  the  opening  pages  of  this 
thesis:  the  relationship  of  economics  and  of 
politics — political  economy.*] 

A  science  of  economics  must  be  developed 
before  a  science  of  politics  can  be  logically 
formulated.  Essentially,  economics  is  the 
science  of  determining  whether  the  interests 
of  human  beings  are  harmonious  or  antago- 
nistic. This  must  be  known  before  a  science 
of  politics  can  be  formulated  to  determine 
the  proper  functions  of  government. 

Inimediately  following  he  development  of  a 
science  of  economics,  and  at  the  very  begin- 
ning of  the  formulation  of  a  science  of  poli- 
tics, this  all-important  question  must  be  an- 
swered: What  is  law?  What  ought  it  to  be? 
What  is  its  scope;  its  limits?  Logically,  at 


■Translator's  note:  Mr.  Bastlat  has  devoted  three 
other  books  and  several  articles  to  the  development 
of  the  Ideas  contained  in  the  three  sentences  of  the 
following  paragraph. 


what  point  do  the  just  powers  of  the  legisla- 
tor stop? 

I  do  not  hesitate  to  answer:  Law  is  the 
common  force  organized  to  act  as  an  obsta- 
cle to  injustice.  In  short,  law  is  justice. 

PROPER  LEGISLATIVE  FUNCTIONS 

It  is  not  true  that  the  legislator  has  abso- 
lute power  over  our  persons  and  property. 
The  existence  of  persons  and  property  pre- 
ceded the  existence  of  the  legislator,  and  his 
function  is  only  to  guarantee  their  safety. 

It  is  not  true  that  the  function  of  law  is  to 
regulate  our  consciences,  our  ideas,  our 
wills,  our  education,  our  opinions,  our  work, 
our  trade,  our  talents,  or  our  pleasures.  The 
function  of  law  is  to  protect  the  free  exercise 
of  these  rights,  and  to  prevent  any  person 
from  interfering  with  the  free  exercise  of 
these  same  rights  by  any  other  person. 

Since  law  necessarily  requires  the  support 
of  force,  its  lawful  domain  is  only  In  the 
areas  where  the  use  of  force  is  necessary. 
This  is  justice. 

Every  individual  has  the  right  to  use  force 
for  lawful  self-defense.  It  is  for  this  reason 
that  the  collective  force — which  is  only  the 
organized  combination  of  the  individual 
forces — may  lawfully  be  used  for  the  same 
purpose;  and  it  cannot  be  used  legitimately 
for  any  other  purpose. 

Law  is  solely  the  organization  of  the  indi- 
vidual right  of  self-defense  which  existed  be- 
fore law  was  formalized.  Law  is  justice. 

LAW  AND  CHARmr  ARE  NOT  THE  SAME 

The  mission  of  the  law  Is  not  to  oppress 
persons  and  plunder  them  of  their  property, 
even  though  the  law  may  be  acting  in  a  phil- 
anthropic spirit.  Its  mission  is  to  protect 
persons  and  property. 

Furthermore,  it  must  not  be  said  that  the 
law  may  be  philanthropic  if,  in  the  process. 
it  refrains  from  oppressing  persons  and  plun- 
dering them  of  their  property;  this  would  be 
a  contradiction.  The  law  cannot  avoid  hav- 
ing an  effect  upon  persons  and  property:  and 
if  the  law  acts  in  any  manner  except  to  pro- 
tect them,  its  actions  then  necessarily  vio- 
late the  liberty  of  persons  and  their  right  to 
own  property. 

The  law  Is  justice — simple  and  clear,  pre- 
cise and  bounded.  Every  eye  can  see  it,  and 
every  mind  can  grasp  it;  for  justice  is  meas- 
urable, immutable,  and  unchangeable.  Jus- 
tice is  neither  more  than  this  nor  less  than 
this. 

If  you  exceed  this  proper  limit — if  you  at- 
tempt to  make  the  law  religious,  fraternal, 
equalizing,  philanthropic,  industrial,  lit- 
erary, or  artistic — you  will  then  be  lost  in  an 
uncharted  territory,  in  vagueness  and  uncer- 
tainty, in  a  forced  Utopia  or,  even  worse,  in 
a  multitude  of  Utopias,  each  striving  to  seize 
the  law  and  impose  it  upon  you.  This  is  true 
because  fraternity  and  philanthropy,  unlike 
justice,  do  not  have  precise  limits.  Once 
started,  where  will  you  stop?  And  where  will 
the  law  stop  itself? 

THE  HIGH  ROAD  TO  COMMUNISM 

Mr.  de  Saint-Cricq  would  extend  his  phi- 
lanthropy only  to  some  of  the  industrial 
groups;  he  would  demand  that  the  law  con- 
trol the  consumers  to  benefit  the  producers. 

Mr.  Considerant  would  sponsor  the  cause  of 
the  labor  groups;  he  would  use  the  law  to  se- 
cure for  them  a  guaranteed  minimum  of 
clothing,  housing,  food,  and  all  other  neces- 
sities of  life. 

Mr.  Louis  Blanc  would  say— and  with  rea- 
son—that these  minimum  guarantees  are 
merely  the  beginning  of  complete  fraternity; 
he  would  say  that  the  law  should  give  tools 
of  production  and  free  education  to  all  work- 
ing people. 
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Another  person  would  observe  that  this  ar- 
rangement would  still  leave  room  for  in- 
equality: he  would  claim  that  the  law  should 
g-ive  to  everyone — even  in  the  most  inacces- 
sible hamlet — luxury,  literature,  and  art. 

Ail  of  these  proposals  are  the  high  road  to 
communism;  legislation  will  then  be — in 
fact,  it  already  is— the  battlefield  for  the 
fantasies  and  greed  of  everyone. 

THE  BASIS  FOR  STABLE  GOVERNMENT 

Law  is  justice.  In  this  proposition  a  simple 
and  enduring  government  can  be  conceived. 
And  I  defy  anyone  to  say  how  even  the 
thought  of  revolution,  of  insurrection,  of  the 
slightest  uprising  could  arise  against  a  gov- 
ernment whose  organized  force  was  confined 
only  to  suppressing  injustice. 

Under  such  a  regime,  there  would  be  the 
most  prosperity — and  it  would  be  the  most 
equally  distributed.  As  for  the  sufferings 
that  are  inseparable  from  humanity,  no  one 
would  even  think  of  accusing  the  govern- 
ment for  them.  This  is  true  because,  if  the 
force  of  government  were  limited  to  sup- 
pressing injustice,  then  government  would  be 
as  innocent  of  these  sufferings  as  it  is  now 
innocent  of  changes  in  the  temperature. 

As  proof  of  this  statement,  consider  this 
question:  Have  the  people  ever  been  known 
to  rise  against  the  Court  of  Appeals,  or  mob 
a  Justice  of  the  Peace,  in  order  to  get  higher 
wages,  free  credit,  tools  of  production,  favor- 
able tariffs,  or  government-created  jobs?  Ev- 
eryone knows  perfectly  well  that  such  mat- 
ters are  not  within  the  jurisdiction  of  the 
Court  of  Appeals  or  a  Justice  of  the  Peace. 
And  if  government  were  limited  to  its  proper 
functions,  everyone  would  soon  learn  that 
these  matters  are  not  within  the  jurisdiction 
of  the  law  itself. 

But  make  the  laws  upon  the  principle  of 
fraternity— proclaim  that  all  good,  and  all 
bad.  stem  from  the  law:  that  the  law  is  re- 
sponsible for  all  individual  misfortunes  and 
all  social  inequalities— then  the  door  is  open 
to  an  endless  succession  of  complaints,  irri- 
tations, troubles,  and  revolutions. 

JUSTICE  MEANS  EQUAL  RIGHTS 

Law  is  justice.  And  it  would  indeed  be 
strange  if  law  could  properly  be  anything 
else.  Is  not  justice  right?  Are  not  rights 
equal?  By  what  right  does  the  law  force  me 
to  conform  to  the  social  plans  of  Mr. 
Mimerel.  Mr.  de  Melun.  Mr.  Thiers,  or  Mr. 
Louis  Blanc?  If  the  law  has  a  moral  right  to 
do  this,  why  does  it  not.  then,  force  these 
gentlemen  to  submit  to  my  plans?  Is  it  log- 
ical to  suppose  that  nature  has  not  given  me 
sufficient  imagination  to  dream  up  a  Utopia 
also?  Should  the  law  choose  one  fantasy 
among  many,  and  put  the  organized  force  of 
government  at  its  service  only? 

Law  is  justice.  And  let  it  not  be  said— as  it 
cotinually  is  said— that  under  this  concept, 
the  law  would  be  atheistic,  individualistic, 
and  heartless:  that  it  would  make  mankind 
in  its  own  image.  This  is  an  absurd  conclu- 
sion, worthy  only  of  those  worshippers  of 
government  who  believe  that  the  law  is  man- 
kind. 

Nonsense.  Do  those  worshippers  of  govern- 
ment believe  that  free  persons  will  cease  to 
act?  Does  it  follow  that  if  we  receive  no  en- 
ergy from  the  law.  we  shall  receive  no  energy 
at  all?  Does  it  follow  that  if  the  law  is  re- 
stricted to  the  function  of  protecting  the 
free  use  of  our  faculties,  we  will  be  unable  to 
use  our  faculties?  Suppose  that  the  law  does 
not  force  us  to  follow  certain  forms  of  reli- 
gion, or  systems  of  association,  or  methods 
of  education,  or  regulations  of  labor,  or  regu- 
lations of  trade,  or  plans  for  charity;  does  it 
then  follow  that  we  shall  eagerly  plunge  into 


atheism,  hermitary.  ignorance,  misery,  and 
greed?  If  we  are  free,  does  it  follow  that  we 
shall  no  longer  recognize  the  power  and 
goodness  of  God?  Does  it  follow  that  we  shall 
then  cease  to  associate  with  each  other,  to 
help  each  other,  to  love  and  succor  our  un- 
fortunate brothers,  to  study  the  secrets  of 
nature,  and  to  strive  to  improve  ourselves  to 
the  best  of  our  abilities? 

THE  PATH  TO  DIGNITY  AND  PROGRESS 

Law  is  justice.  And  it  is  under  the  law  of 
justice — under  the  reign  of  right:  under  the 
influence  of  liberty,  safety,  stability,  and  re- 
sponsibility—that every  person  will  attain 
his  real  worth  and  the  true  dignity  of  his 
being.  It  is  only  under  this  law  of  justice 
that  mankind  will  achieve — slowly,  no  doubt, 
but  certianly— God's  design  for  the  orderly 
and  peaceful!  progress  of  humanity. 

It  seems  to  me  that  this  is  theoretically 
right,  for  whatever  the  question  under  dis- 
cussion— whether  religious,  philosophical, 
political,  or  economic;  whether  it  concerns 
prosperity,  morality,  equality,  right,  justice, 
progress,  responsibility,  cooperation,  prop- 
erty, labor,  trade,  capital,  wages,  taxes,  pop- 
ulation, finance,  or  govemment^-at  what- 
ever point  on  the  scientific  horizon  I  begin 
my  researches,  I  invariably  reach  this  one 
conclusion:  The  solution  to  the  problems  of 
human  relationships  is  to  be  found  in  lib- 
erty. 

PROOF  OF  AN  IDEA 

And  does  not  experience  prove  this?  Look 
at  the  entire  world.  Which  countries  contain 
the  most  peaceful,  the  most  moral,  and  the 
happiest  people?  Those  people  are  found  in 
the  countries  where  the  law  least  interferes 
with  private  affairs:  where  government  is 
least  felt:  where  the  individual  has  the  great- 
est scope,  and  free  opinion  the  greatest  influ- 
ence: where  administrative  powers  are  fewest 
and  simplest:  where  taxes  are  lightest  and 
most  nearly  equal,  and  popular  discontent 
the  least  excited  and  the  least  justifiable: 
where  individuals  and  groups  most  actively 
assume  their  responsibilities,  and,  con- 
sequently, where  the  morals  of  admittedly 
imperfect  human  beings  are  constantly  im- 
proving; where  trade,  assemblies,  and  asso- 
ciations are  the  least  restricted:  where  labor, 
capital,  and  populations  suffer  the  fewest 
forced  displacements;  where  mankind  most 
nearly  follows  its  own  natural  inclinations: 
where  the  inventions  of  men  are  most  nearly 
in  harmony  with  the  laws  of  God;  in  short, 
the  happiest,  most  moral,  and  most  peaceful 
people  are  those  who  most  nearly  follow  this 
principle;  Although  mankind  is  not  perfect, 
still,  all  hope  rests  upon  the  free  and  vol- 
untary actions  of  persons  within  the  limits 
of  right:  law  or  force  is  to  be  used  for  noth- 
ing except  the  administration  of  universal 
justice. 

THE  DESIRE  TO  RULE  OVER  OTHERS 

This  must  be  said;  There  are  too  many 
■•great"  men  in  the  world— legislators,  orga- 
nizers, do-gooders,  leaders  of  the  people,  fa- 
thers of  nations,  and  so  on.  and  so  on.  Too 
many  persons  place  themselves  above  man- 
kind: they  make  a  career  of  organizing  it, 
patronizing  it,  and  ruling  it. 

Now  someone  will  say:  "You  yourself  are 
doing  this  very  thing." 

True.  But  it  must  be  admitted  that  I  act  in 
an  entirely  different  sense:  if  I  have  joined 
the  ranks  of  the  reformers,  it  is  solely  for 
the  purpose  of  persuading  them  to  leave  peo- 
ple alone.  I  do  not  look  upon  people  as 
Vancauson  looked  upon  his  automaton. 
Rather,  just  as  the  physiologist  accepts  the 
human  body  as  it  is.  so  do  I  accept  people  as 
they  are.  I  desire  only  to  study  and  admire. 


My  attitude  toward  all  other  persons  is 
well  illustrated  by  this  story  from  a  cele- 
brated traveler:  He  arrived  one  day  In  the 
midst  of  a  tribe  of  savages,  where  a  child  had 
just  been  bom.  A  crowd  of  soothsayers,  ma- 
gicians, and  quacks— armed  with  rings, 
hooks,  and  cords — surrounded  it.  One  said: 
"This  child  will  never  smell  the  perfume  of  a 
peace-pipe  unless  I  stretch  his  nostrils."  An- 
other said:  "He  will  never  be  able  to  hear  un- 
less I  draw  his  ear-lobes  down  to  his  shoul- 
ders." A  third  said:  "He  will  never  see  the 
sunshine  unless  I  slant  his  eyes."  Another 
said:  "He  will  never  stand  upright  unless  I 
bend  his  legs."  A  fifth  said:  "He  will  never 
learn  to  think  unless  I  flatten  his  skull." 

"Stop,"  cried  the  traveler.  "What  God  does 
is  well  done.  Do  not  claim  to  know  more 
than  He.  God  has  given  organs  to  this  frail 
creature:  let  them  develop  and  grow  strong 
by  exercise,  use,  experience,  and  liberty." 

LET  us  NOW  TRY  LIBERTY 

God  has  given  to  men  all  that  is  necessary 
for  them  to  accomplish  their  destinies.  He 
has  provided  a  social  form  as  well  as  a 
human  form.  And  these  social  organs  of  per- 
sons are  so  constituted  that  they  will  de- 
velop themselves  harmoniously  in  the  clean 
air  of  liberty.  Away.  then,  with  quacks  and 
organizers!  Away  with  their  rings,  chains, 
hooks,  and  pincers!  Away  with  their  artifi- 
cial systems!  Away  with  the  whims  of  gov- 
ernmental administrators,  their  socialized 
projects,  their  centralization,  their  tariffs, 
their  government  schools,  their  state  reli- 
gions, their  free  credit,  their  bank  monopo- 
lies, their  regulations,  their  restrictions, 
their  equalization  by  taxation,  and  their 
pious  moralizations! 

And  now  that  the  legislators  and  do- 
gooders  have  so  futilely  inflicted  so  many 
systems  upon  society,  may  they  finally  end 
where  they  should  have  begun;  May  they  re- 
ject all  systems,  and  try  liberty:  for  liberty 
is  an  acknowledgment  of  faith  in  God  and 
His  works. 

Mr.  SYMMS.  Mr.  President,  I  will 
continue: 

The  law  perverted!  And  the  police  powers 
of  the  state  perverted  along  with  it!  The  law. 
I  say.  not  only  turned  from  its  proper  pur- 
pose but  made  to  follow  an  entirely  contrary 
purpose!  The  law  became  the  weapon  of 
every  kind  of  greed!  Instead  of  checking 
crime,  the  law  itself  guilty  of  the  evils  it  is 
supposed  to  punish! 

If  this  is  true,  it  is  a  serious  fact,  and 
moral  duty  requires  me  to  call  the  attention 
of  my  fellow-citizens  to  It. 

LIFE  IS  A  GIFT  FROM  GOD 

We  hold  from  God  the  gift  which  includes 
all  others.  This  gift  is  life— physical,  intel- 
lectual, and  moral  life. 

But  life  cannot  maintain  itself  alone.  The 
Creator  of  life  has  entrusted  us  with  the  re- 
sponsibility of  preserving,  developing,  and 
perfecting  it.  In  order  that  we  may  accom- 
plish this.  He  has  provided  us  with  a  collec- 
tion of  marvelous  faculties.  And  He  has  put 
us  in  the  midst  of  a  variety  of  natural  re- 
sources. By  the  application  of  our  faculties 
to  these  natural  resources  we  convert  them 
into  products,  and  use  them.  This  process  is 
necessary  in  order  that  life  may  run  its  ap- 
pointed course. 

Life,  faculties,  production — in  other  words, 
individuality,  liberty,  property— this  is  man. 
And  in  spite  of  the  cunning  of  artful  political 
leaders,  these  three  gifts  from  God  precede 
all  human  legislation,  and  are  superior  to  it. 

Life,  liberty,  and  property  do  not  exist  be- 
cause men  have  made  laws.  On  the  contrary, 
it  was  the  fact  that  life,  liberty,  and  prop- 


erty existed  beforehand  that  caused  men  to 
make  laws  in  the  first  place. 

WHAT  IS  LAW? 

What,  then,  is  law?  It  is  the  collective  or- 
ganization of  the  individual  right  to  lawful 
defense. 

Each  of  us  has  a  natural  right — from  God — 
to  defend  his  person,  his  liberty,  and  his 
property.  These  are  the  three  basic  require- 
ments of  life,  and  the  preservation  of  any 
one  of  them  is  completely  dependent  upon 
the  preservation  of  the  other  two.  For  what 
are  our  faculties  but  the  extension  of  our  in- 
dividuality? And  what  is  property  but  an  ex- 
tension of  our  faculties? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SYMMS.  Mr.  President,  I  con- 
tinue on  with  this  great  work  by  Fred- 
eric Bastiat: 

If  every  person  has  the  right  to  defend — 
even  by  force — his  person,  his  liberty,  and  his 
property,  then  it  follows  that  a  group  of  men 
have  the  right  to  organize  and  support  a 
common  force  to  protect  these  rights  con- 
stantly. Thus  the  principle  of  collective 
right— its  reason  for  existing,  its  lawful- 
ness— is  based  on  individual  right.  And  the 
common  force  that  protects  this  collective 
right  cannot  logically  have  an.v  other  pur- 
pose or  any  other  mission  than  that  for 
which  it  acts  as  a  substitute.  Thus,  since  an 
individual  cannot  lawfully  use  force  against 
the  person,  liberty,  or  property  of  another 
individual,  then  the  common  force — for  the 
same  reason — cannot  lawfully  be  used  to  de- 
stroy the  person,  liberty,  or  property  of  indi- 
viduals or  groups. 

Such  a  perversion  of  force  would  be,  in 
both  cases,  contrary  to  our  premise.  Force 
has  been  given  to  us  to  defend  our  own  indi- 
vidual rights.  Who  will  dare  to  say  that  force 
has  been  given  to  us  to  destroy  the  equal 
rights  of  our  brothers?  Since  no  individual 
acting  separately  can  lawfully  use  force  to 
destroy  the  rights  of  others,  does  it  not  logi- 
cally follow  that  the  same  principle  also  ap- 
plies to  the  common  force  that  is  nothing 
more  than  the  organized  combination  of  the 
individual  forces? 

If  this  is  true,  then  nothing  can  be  more 
evident  than  this:  The  law  is  the  organiza- 
tion of  the  natural  right  of  lawful  defense.  It 
is  the  substitution  of  a  common  force  for  in- 
dividual forces.  And  this  common  force  is  to 
do  only  what  the  Individual  forces  have  a 
natural  and  lawful  right  to  do:  to  protect 
persons,  liberties,  and  properties;  to  main- 
tain the  right  of  each,  and  to  cause  justice  to 
reign  over  us  all. 

A  JUST  AND  ENDURING  GOVERNMENT 

If  a  nation  were  founded  on  this  basis,  it 
seems  to  me  that  order  would  prevail  among 
the  people,  in  thought  as  well  as  in  deed.  It 
seems  to  me  that  such  a  nation  would  have 
the  most  simple,  easy  to  accept,  economical, 
limited,  non-oppressive,  just,  and  enduring 
government  imaginable — whatever  its  politi- 
cal form  might  be. 

Under  such  an  administration,  everyone 
would  understand  that  he  possessed  all  the 
privileges  as  well  as  all  the  responsibilities 


of  his  existence.  No  one  would  have  any  ar- 
gument with  government,  provided  that  his 
person  was  respected,  his  labor  was  free,  and 
the  fruits  of  his  labor  were  protected  against 
all  unjust  attack.  When  successful,  we  would 
not  have  to  thank  the  state  for  our  success. 
And.  conversely,  when  unsuccessful,  we 
would  no  more  think  of  blaming  the  state  for 
our  misfortune  than  would  the  farmers 
blame  the  state  because  of  hail  or  frost.  The 
state  would  be  felt  only  by  the  invaluable 
blessings  of  safety  provided  by  this  concept 
of  government. 

It  can  be  further  stated  that,  thanks  to  the 
non-intervention  of  the  state  in  private  af- 
fairs, our  wants  and  their  satisfactions 
would  develop  themselves  in  a  logical  man- 
ner. We  would  not  see  poor  families  seeking 
literary  instruction  before  they  have  bread. 
We  would  not  see  cities  populated  at  the  ex- 
pense of  rural  districts,  nor  rural  districts  at 
the  expense  of  cities.  We  would  not  see  the 
great  displacements  of  capital,  labor,  and 
population  that  are  caused  by  legrislative  de- 
cisions. 

The  sources  of  our  existence  are  made  un- 
certain and  precarious  by  these  state-created 
displacements.  And.  furthermore,  these  acts 
burden  the  government  with  increased  re- 
sponsibilities. 

Mr.  President,  I  find  it  interesting 
that  Frederic  Bastiat  wrote  these 
words  in  1948  and  how  pertinent  they 
are  to  the  day  that  we  now  live  in. 

THE  COMPLETE  PERVERSION  OF  THE  LAW 

But.  unfortunately,  law  by  no  means  con- 
fines itself  to  its  proper  functions.  And  when 
it  has  exceeded  its  proper  functions,  it  has 
not  done  so  merely  in  some  inconsequential 
and  debatable  matters.  The  law  has  gone  fur- 
ther than  this:  it  has  acted  in  direct  opposi- 
tion to  its  own  purpose.  The  law  has  been 
used  to  destroy  its  own  objective:  It  has  been 
applied  to  annihilating  the  justice  that  it 
was  supposed  to  maintain;  to  limiting  and 
destroying  rights  which  its  real  purpose  was 
to  respect.  The  law  has  placed  the  collective 
force  at  the  disposal  of  the  unscrupulous  who 
wish,  without  risk,  to  exploit  the  person,  lib- 
erty, and  property  of  others.  It  has  converted 
plunder  into  a  right,  in  order  to  protect 
plunder.  And  it  has  converted  lawful  defense 
into  a  crime,  in  order  to  punish  lawful  de- 
fense. 

How  has  this  perversion  of  the  law  been  ac- 
complished? And  what  have  been  the  results? 

The  law  has  been  perverted  by  the  influ- 
ence of  two  entirely  different  causes:  stupid 
greed  and  false  philanthropy.  Let  us  speak  of 
the  first. 

A  FATAL  TENDENCY  OF  MANKIND 

Self-preservation  and  self-development  are 
common  aspirations  among  all  people.  And  if 
everyone  enjoyed  the  unrestricted  use  of  his 
faculties  and  the  free  disposition  of  the 
fruits  of  his  labor,  social  progress  would  be 
ceaseless,  uninterrupted,  and  unfailing. 

But  there  is  also  another  tendency  that  is 
common  among  people.  When  they  can,  they 
wish  to  live  and  prosper  at  the  expense  of 
others.  This  is  no  rash  accusation.  Nor  does 
it  come  from  a  gloomy  and  uncharitable 
spirit.  The  annals  of  history  bear  witness  to 
the  truth  of  it;  the  incessant  wars,  mass  mi- 
grations, religious  persecutions,  universal 
slavery,  dishonesty  in  commerce,  and  mo- 
nopolies. This  fatal  desire  has  its  origin  in 
the  very  nature  of  man— in  that  primitive, 
universal,  and  insuppressible  instinct  that 
impels  him  to  satisfy  his  desires  with  the 
least  possible  pain. 

PROPERTY  AND  PLUNDER 

Man  can  live  and  satisfy  his  wants  only  by 
ceaseless  labor:  by  the  ceaseless  application 


of  his  faculties  to  natural  resources.  This 
process  is  the  origin  of  property. 

But  it  is  also  true  that  a  man  may  live  and 
satisfy  his  wants  by  seizing  and  consuming 
the  products  of  the  labor  of  others.  This 
process  is  the  origin  of  plunder. 

Now  since  man  is  naturally  inclined  to 
avoid  pain— and  since  labor  is  pain  in  itself— 
if  follows  that  men  will  resort  to  plunder 
whenever  plunder  is  easier  than  work.  His- 
tory shows  this  quite  clearly.  And  under 
these  conditions,  neither  religion  nor  moral- 
ity can  stop  it. 

When.  then,  does  plunder  stop?  It  stops 
when  it  becomes  more  painful  and  more  dan- 
gerous than  labor. 

It  is  evident,  then,  that  the  proper  purpose 
of  law  is  to  use  the  power  of  its  collective 
force  to  stop  this  fatal  tendency  to  plunder 
instead  of  to  work.  All  the  measures  of  the 
law  should  protest  property  and  punish  plun- 
der. 

But.  generally,  the  law  is  made  by  one  man 
or  one  class  of  men.  And  since  law  cannot  op- 
erate without  the  sanction  and  support  of  a 
dominating  force,  this  force  must  be  en- 
trusted to  those  who  make  the  laws. 

This,  fact,  combined  with  the  fatal  tend- 
ency that  exists  in  the  heart  of  man  to  sat- 
isfy his  wants  with  the  least  possible  effort, 
explains  the  almost  universal  perversion  of 
the  law.  Thus  it  is  easy  to  understand  how 
law.  instead  of  checking  injustice,  becomes 
the  invincible  weapon  of  injustice.  It  is  easy 
to  understand  why  the  law  is  used  by  the  leg- 
islator to  destory  in  varying  degree  among 
the  rest  of  the  people,  their  personal  inde- 
pendence by  slavery,  their  liberty  by  oppres- 
sion, and  their  property  by  plunder.  This  is 
done  for  the  benefit  of  the  person  who  makes 
the  law,  and  in  proportion  to  the  power  that 
he  holds. 

VICTIMS  OF  LAWFUL  PLUNDER 

Men  naturally  rebel  against  the  injustice 
of  which  they  are  victims.  Thus,  when  plun- 
der is  organized  by  law  for  the  profit  of  those 
^ho  make  the  law.  all  the  plundered  classes 
try  somehow  to  enter— by  peaceful  or  revolu- 
tionary means — into  the  making  of  laws.  Ac- 
cording to  their  degrree  of  enlightenment, 
these  plundered  classes  may  propose  one  of 
two  entirely  different  purposes  when  they  at- 
tempt to  attain  political  power;  Either  they 
may  wish  to  stop  lawful  plunder,  or  they 
may  wish  to  share  in  it. 

Woe  to  the  nation  when  this  latter  purpose 
prevails  among  the  mass  victims  of  lawful 
plunder  when  they,  in  turn,  seize  the  power 
to  make  laws! 

Until  that  happens,  the  few  practice  lawful 
plunder  upon  the  many,  a  common  practice 
where  the  right  to  participate  in  the  making 
of  law  is  limited  to  a  few  persons.  But  then, 
participating  in  the  making  of  law  becomes 
universal.  And  then,  men  seek  to  balance 
their  conflicting  interests  by  universal  plun- 
der. Instead  of  rooting  out  the  injustices 
found  in  society,  they  make  these  injustices 
general.  As  soon  as  the  plundered  classes 
gain  political  powei-.  they  establish  a  system 
of  reprisals  against  other  classes.  They  do 
not  abolish  legal  plunder.  (This  objective 
would  demand  more  enlightenment  than 
they  possess.)  Instead,  they  emulate  their 
evil  predecessors  by  participating  in  this 
legal  plunder,  even  though  it  is  against  their 
own  interests. 

It  is  as  if  it  were  necessary,  before  a  reign 
of  justice  appears,  for  everyone  to  suffer  a 
cruel  retribution — some  for  their  evilness. 
and  some  for  their  lack  of  understanding. 

Mr.  President,  I  am  going  to  close  by 
giving  the  last  paragraph  of  this  trea- 


30334 


CONGRESSIONAL  RECORD— SENATE 


tise.  I  urge  my  colleagues  to  review 
this  and  to  ask  their  staffs  to  review 
this  because  it  is  so  pertinent  to  the 
situation  we  face  today  in  this  great 
country  of  ours.  Here  is  a  French  phi- 
losopher and  statesman  who  wrote  this 
book,  most  of  it,  in  1848.  It  is  a  little 
treatise.  You  can  see  the  parallels  of 
the  quest  towards  more  Government  in 
the  United  States  of  America,  more  so- 
lutions, all  the  gullible  ideas,  all  the 
positive,  noble  ideas.  And  I  impugn  no 
one's  motives  in  the  Senate  who  pushes 
for  Government  to  solve  problems. 

Bastiat  closes  with  a  little  story  that 
I  shall  share  about  a  traveler  who 
comes  upon  a  group  of  people  who  were 
living  out  in  a  more  primitive  state 
and  his  observation  of  how  they  wanted 
to  do  certain  things  to  improve  the  life 
of  the  people. 

He  made  the  observation  that  these 
people  are  already  gifted  with  the  right 
facilities  and  faculties;  that  maybe  we 
should  just  stop  trying  to  change  them. 
We  were  trying  to  flatten  their  heads; 
slant  their  eyes;  that  we  could  do  all 
these  things.  He  made  the  point: 

"Stop,"  cried  the  traveler.  "What  God  does 
Is  well  done.  Do  not  claim  to  know  more 
than  He.  God  has  given  organs  to  this  frail 
creature;  let  them  develop  and  grow  strong 
by  exercise,  use.  experience,  and  liberty." 

LET  us  NOW  TRY  LIBERTY 

God  has  given  to  men  all  that  is  necessary 
for  them  to  accomplish  their  destinies.  He 
has  provided  a  social  form  as  well  as  human 
form.  And  these  social  organs  of  persons  are 
so  constituted  that  they  will  develop  them- 
selves harmoniously  in  the  clean  air  of  lib- 
erty. Away.  then,  with  quacks  and  organiz- 
ers! Away  with  their  artificial  systems! 
Away  with  the  whims  of  governmental  ad- 
ministrators, their  socialized  projects,  their 
centralization,  their  tariffs,  their  govern- 
ment schools,  their  state  religions,  their  free 
credit,  their  bank  monopolies,  their  regula- 
tions, their  restrictions,  their  equalization 
by  taxation,  and  their  pious  moralizations! 

And  now  that  the  legislators  and  do- 
gooders  have  so  futilely  inflicted  so  many 
systems  upon  society,  may  they  finally  end 
where  they  should  have  begun:  May  they  re- 
ject all  systems,  and  try  liberty;  for  liberty 
is  an  acknowledgment  of  faith  In  God  and 
His  works. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
BRADLEY).  The  Senator  from  Okla- 
homa. 

Mr.  NICKLES.  First.  I  wish  to  com- 
pliment my  friend  and  colleague.  Sen- 
ator Symms  from  Idaho.  I.  for  one,  hate 
to  see  him  retire  from  this  body.  He 
has  made  valuable  contributions,  day 
in  and  day  out.  I  had  the  pleasure  of 
being  elected  with  him  12  years  ago  to 
the  U.S.  Senate. 

The  speech  he  has  been  making  today 
in  talking  about  individual  liberty, 
talking  about  preserving  and  protect- 
ing individual  freedom,  is  a  message 
that  needs  to  be  heard  in  this  body. 
That  is  what  a  lot  of  people  think 
about  the  Senate  when  they  think  of 
our  forefathers  who  had  the  courage 
and  conviction  to  fight  to  protect  our 


freedoms.  I  think  of  that,  and  of  Sen- 
ator Symms  and  his  unrelenting  convic- 
tion for  trying  to  protect  individual 
liberty.  I  compliment  him  again  for  his 
speech,  and  also  for  his  consistency  and 
steadfastness  and  his  conviction. 

There  are  very  few  times  we  have 
Members  of  the  Senate,  and  probably 
for  the  House  as  well,  that  really  have 
conviction  on  issues;  that  are  not  just 
looking  for  the  weather  vane,  but  they 
actually  have  heartfelt  convictions 
that  they  believe  would  help  make  this 
country  better.  And  certainly  Senator 
Symms  has  exemplified  that  for  the 
last  12  years.  I  for  one  will  certainly 
miss  his  service  and  tenure  In  this 
body. 

Mr.  SYMMS.  Will  my  colleague 
yield?  I  thank  my  outstanding  col- 
league from  Oklahoma,  and  the  feeling 
is  mutual.  I  appreciate  the  work  he  has 
done  in  this  body.  I  look  forward  to 
seeing  him  here  in  this  body  for  many 
years  to  come. 

With  reference  to  the  book,  "Treatise 
by  Bastiat,"  I  have  not  completed  it 
yet,  I  say  to  my  colleagues.  I  am  sure 
many  would  like  to  hear  the  rest  of  it. 
If  it  is  necessary,  I  will  come  back  and 
read  it  all  personally  into  the  Record, 
although  it  will  be  printed  in  the 
Record.  But  I  thank  my  colleague. 

Mr.  NICKLES.  I  thank  my  friend. 


THE  ENERGY  BILL 

Mr.  NICKLES.  Mr.  President,  this 
Congress  needs  to  pass  an  energy  bill. 
This  Congress  needs  to  pass  a  positive 
energy  bill.  I  have  heard  many  people 
say  we  have  not  had  an  energy  policy 
in  the  last  10  or  12  years.  We  certainly 
need  one. 

I  think  somewhat  Implied  in  that  is 
that  we  had  an  energy  policy  in  the 
late  seventies.  And  I  will  just  state  yes, 
we  had  some  energy  policies  in  the  late 
seventies,  but  they  did  more  harm  than 
good.  As  a  matter  of  fact  they  did  a  lot 
of  damage.  We  had  to  make  changes.  I 
tell  my  friend  and  colleague,  who  is 
Presiding  Officer,  that  we  had  to  undo 
most  all  the  damage  that  was  done  in 
the  late  seventies  because  Congress 
made  some  serious  mistakes.  I  hope 
that  Congress  will  not  repeat  those 
mistakes. 

Congress  passed  legislation  in  the 
late  seventies  to  impose  a  windfall 
profits  tax  which  was  placed  only  on 
domestic  production.  It  was  not  placed 
on  Imports.  It  was  only  placed  on  do- 
mestic production. 

I  tell  my  friend  from  New  Jersey, 
maybe  they  do  not  have  a  lot  of  oil 
wells  in  New  Jersey,  but  we  have  quite 
a  few  in  Oklahoma,  about  80,000-some. 

We  only  placed  a  tax  on  domestic 
production.  We  did  not  place  it  on  im- 
ports. So  we  discouraged  domestic  pro- 
duction and  we  encouraged  imports. 
That  does  not  make  any  sense. 

This  Senator  came  Into  office  saying 
we  need  to  repeal  the  windfall  profit 
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tax.  It  took  several  years.  But  we  fl- 
nally  did  repeal  it.  So  we  had  to  undo 
some  of  the  damage  that  was  done  in 
that  particular  piece  of  legislation  that 
passed  In  1980. 

We  had  to  undo  the  price  controls  on 
natural  gas. 

When  Congress  passed,  in  1978,  the 
Natural  Gas  Policy  Act,  It  placed  price 
controls  on  28  different  categories  of 
natural  gas.  That  did  not  make  any 
sense  whatsoever.  It  was  a  serious  mis- 
take. Finally,  we  repealed  it. 

Finally,  President  Bush  signed  legis- 
lation that  many  people  have  worked 
on  for  35  years,  decontrolling  all  natu- 
ral gas.  I  will  tell  my  colleagues  that 
has  been  a  real  benefit  for  consumers. 
Gas  prices  have  fallen  as  a  result  of 
that  legislation,  as  many  of  us  said  It 
would. 

Many  of  us  happened  to  believe  that 
the  marketplace  is  much  better  at  set- 
ting prices  than  Congress.  Congress 
certainly  set  prices  with  the  Natural 
Gas  Policy  Act  and  in  effect  made  some 
serious  mistakes  that  caused  ripples 
throughout  the  economy.  A  lot  of  peo- 
ple are  not  aware  of  the  fact  that  when 
Congress  passed  the  Natural  Gas  Policy 
Act  it  controlled  all  prices  except  for 
one  category  of  gas,  and  that  was  so- 
called  deep  gas,  gas  that  was  below 
15,000  feet.  We  decontrolled  the  so- 
called  deep  gas  and  the  net  result  was 
there  was  a  shortage  back  in  1978. 

We  had  some  real  shortages  that 
were  not  caused  by  a  shortage  of  natu- 
ral gas.  It  was  caused  by  an  abundance 
of  regulation.  The  net  result  was  we 
had  a  shortage.  When  we  decontrolled 
that  one  category  of  gas,  everybody 
ran  in  to  drill  the  so-called  deep  gas.  It 
is  unbelievable  to  many  that  it  was  di- 
rected toward  that  one  category. 

The  point  I  am  making  is  that  then 
the  banks  came  running  In,  yes,  we  will 
loan  money.  Gas  prices  went  way  up  to 
$9,  $10.  They  went  up  very  rapidly.  But 
then  when  supply  equaled  demand, 
they  also  fell  very  rapidly.  We  had  the 
first  big  bank  failure  In  some  time,  not 
a  particularly  big  bank,  but  Penn 
Square  Bank  in  my  State  of  Oklahoma 
on  July  5.  1982.  Then  following  that  we 
had  the  bank  failure  of  Penn  Continen- 
tal Illinois  that  had  to  be  bailed  out. 

Then  we  had  the  problems  in  Seattle 
with  the  Sea  First  Bank.  Even  Chase 
Manhattan,  as  big  it  was,  had  to  write 
off  very  large  loans,  all  of  which  loans 
were  predicated  on  loaning  money  to 
drill  for  deep  gas  that  was  decon- 
trolled, because  Congress  did  not  de- 
control all  gas.  It  only  decontrolled 
one  category  of  gas. 

Again,  that  made  no  sense  whatso- 
ever; no  economic  sense.  Congress 
made  a  serious  mistake.  I  will  mention 
that  it  was  the  Carter  administration 
that  supported  that.  Both  the  House 
and  Senate  were  controlled  by  the 
Democrats.  They  made  a  serious  mis- 
take. We  have  been  paying  for  that  and 
paying  for  that  ever  since. 
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Finally,  we  eliminated  the  Natural 
Gas  Policy  Act  for  all  practical  pur- 
poses, and  decontrolled  natural  gas. 
That  has  been  a  positive  solution  to 
correcting  a  previous  mistake. 

Also,  I  might  mention  in  the  late  sev- 
enties Congress  passed  the  Synthetic 
Fuels  Corporation  Act,  creating  a  mas- 
sive Federal  corporation;  we  were 
going  to  produce  synthetic  fuel  with 
the  Federal  Government  owning  the 
corporation.  Many  of  us  thought  that 
was  a  serious  mistake.  We  did  not  need 
the  Federal  Government  involved  in 
the  business,  and  supported  repeal. 

Finally,  a  few  years  later  we  were 
successful  in  repealing  the  Synthetic 
Fuels  Corporation  Act.  although  I 
might  mention  after  we  wasted  billions 
and  billions  of  dollars. 

So  my  point  Is.  Mr.  President,  we 
need  an  energy  policy.  But  we  need  a 
good  energy  policy,  and  we  need  to  pass 
it  this  year. 

So  I  call  upon  my  colleagues,  while 
we  have  a  little  floor  time  available,  to 
look  at  the  energy  Issue  that  we  have 
before  us. 

Many  of  us  worked  on  an  energy  bill 
for  months.  I  wish  to  compliment  my 
colleagues.  Senator  Johnston  from 
Louisiana,  and  also  Senator  Wallop 
from  Wyoming,  for  their  leadership,  be- 
cause I  think  we  put  together  a  good 
bill,  both  in  the  Senate  and  I  also  say 
coming  out  of  conference.  This  was  not 
an  easy  conference.  It  Is  a  conference 
that  many  of  us  spent  many  hours  in. 
We  did  not  conclude  until,  I  think,  12:30 
in  the  morning.  That  would  have  been 
Wednesday  morning.  It  was  a  very  long 
and  difficult  conference,  but  one  where 
I  believe  we  came  up  with  a  good  pack- 
age, one  that  needs  to  pass. 

I  hope  we  will  be  able  to  bring  up  the 
energy  package  tomorrow,  or  maybe 
tonight.  Let  us  get  It  on  the  flobr  and 
debate  it  and  pass  It  and  have  the 
President  sign  it. 

We  had  a  successful  conference  deal- 
ing with  all  of  the  titles  of  the  bill  ex- 
cept for  the  tax  title.  The  House  and 
Senate  have  yet  to  have  a  conference 
on  the  tax  titles.  One  particular  sec- 
tion of  the  tax  title  deals  with  reform 
of  the  alternative  minimum  tax.  We 
need  that.  In  this  Senator's  opinion,  it 
is  the  most  Important  part  of  the  en- 
ergy bill. 

You  may  ask  why  do  we  need  that. 
Well,  there  Is  a  real  depression  right 
now  In  the  drilling  industry.  Many  peo- 
ple are  not  aware  of  that,  but  actually 
the  number  of  rigs  running  right  now 
are  about  700  some-odd  rigs,  and  that  is 
one  of  the  lowest  number  we  have  had 
running  in  the  last  40-some  years.  So 
we  need  to  encourage  drilling. 

You  may  ask,  why  is  It  so  low,  and 
why  are  we  not  drilling  more  than 
that?  The  reason  is  because  of  the  tax 
changes  that  were  made  in  1986.  Tax 
changes  in  1986  placed  intangible  drill- 
ing costs  as  a  preference  Item  for  alter- 
native minimum  tax. 


CONGRESSIONAL  RECORD— SENATE 


30335 


A  lot  Of  people  in  this  body  do  not 
understand  the  alternative  minimum 
tax.  There  are  a  lot  of  different  pref- 
erence items.  The  idea  is  that  we  are 
going  to  tax  Income  that  has  been  tax 
exempt  to  make  sure  people  pay  their 
fair  share. 

I  do  not  dlsjigree  with  the  theory.  In- 
tangible drilling  costs  are  out-of-pock- 
et business  expenses  incurred  in  drill- 
ing a  well.  Those  are  expenses  that  are 
expensed,  and  If  anybody  is  familiar 
with  business,  you  should  not  tax  ex- 
pended items.  You  are  supposed  to  tax 
net  Income  Items.  This  is  not  an  in- 
come item.  That  is  money  that  Is  spent 
on  drilling  muds  and  fluids  and  pipe, 
and  not  pipe  that  is  recoverable,  pipe 
that  is  sunk  into  the  well  and  mud  and 
comet  and  other  expenditures  that  can- 
not be  taken  and  moved  to  the  next 
well  site.  It  is  not  something  you  can 
amortize  over  10  different  wells.  This  Is 
an  out-of-pocket  business  expense  that 
is  put  into  the  ground,  that  is  not  re- 
covered. So  It  should  be  written  off 
that  year. 

But  Congress,  in  1986,  made  a  mis- 
take and  included  intangible  drilling 
costs  as  a  preference  item  for  alter- 
native minimum  tax.  What  does  that 
mean?  It  means  that  an  Independent — 
which  Is  who  does  most  of  the  drilling 
in  this  country,  and  certainly  makes 
most  of  the  new  finds  in  this  country — 
has  to  pay  a  surcharge  or  surtax  of  24 
percent  on  his  expensed  items,  not  on 
net  Income  items,  not  on  how  much 
money  they  made  off  of  the  oil  well, 
but  a  24-percent  tax  surcharge  on  an 
expense.  It  is  just  the  opp)osite  of  the 
refundable  tax  credit,  or  just  the  oppo- 
site of  a  tax  benefit.  It  is  a  tax  penalty. 
It  needs  to  be  repealed  and  changed. 

I  will  tell  my  colleagues  that  in  the 
bill  now  pending  that  passed  the  Sen- 
ate, and  hopefully  the  House  will  con- 
cur, I  do  not  think  we  went  far  enough. 
We  did  not  totally  repeal  the  alter- 
native minimum  tax  on  intangible 
drilling  costs.  Actually,  we  did  it  only 
for  about  40  percent,  and  it  should  have 
been  100  percent.  You  should  not  have  a 
tax  on  an  expense.  At  least  that  is  a  big 
step  in  the  right  direction.  We  have  to 
take  the  tax  penalty  off  if  we  are  going 
to  be  successful  in  encouraging  drilling 
in  the  United  States. 

So  I  just  urge  Senator  Bentsen  and 
Senator  Packwood.  our  leaders  on  the 
tax  committees  that  are  now  in  Con- 
ference in  the  Senate,  to  get  together 
with  the  chairman  and  ranking  mem- 
ber on  the  House  Ways  and  Means  Com- 
mittee to  pass  this  section.  Let  us  get 
the  energy  bill  on  the  floor  of  the  Sen- 
ate tomorrow  and  pass  the  energy  bill. 
We  need  to  pass  the  energy  bill. 

A  lot  of  people  are  not  aware  that  we 
are  still  Importing  today  almost  50  per- 
cent of  our  oil  needs.  They  are  not 
aware  of  the  fact  that  our  net  balance 
of  payments  Is  over  50  percent  for  oil. 
They  are  not  aware  of  the  fact  that  we 
are  becoming  more  and  more  vulner- 


able all  of  the  time.  So  we  need  to  pass 
the  bill. 

We  have  a  letter  from  the  President, 
written  to  Senator  Dole.  I  will  soon  in- 
sert this  Into  the  Record. 

Mr.  President,  the  President  said  It 
well.  We  have  spent  months  and 
months,  actually,  well  over  a  year  in 
this  body  working  together  in  a  bipar- 
tisan fashion  to  pass  this  bill.  We  need 
to  pass  it.  We  need  to  pass  it  before  we 
adjourn.  If  we  do  not  adjourn  on  Mon- 
day, that  is  OK.  We  need  to  pass  this 
bill. 

So  I  urge  the  Members  of  the  tax- 
writing  committees  to  have  their  con- 
ference, to  report  out  the  tax-writing 
sections  of  the  energy  bill  so  we  can 
take  it  up  on  the  floor,  hopefully  on 
Saturday,  Sunday  or  Monday.  This 
Senator  does  not  care  which  day  but  it 
is  important  that  we  pass  it  before  we 
adjourn. 

Mr.  Pi-esident,  I  ask  unanimous  con- 
sent that  the  letter  from  the  White 
House  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  WHrrE  House. 
Washington.  October  2.  1992. 
Hon.  Robert  Dole. 
Minority  Leader.  U.S.  Senate. 
Washington.  DC. 

Dear  Bob:  I  strongly  urge  the  102nd  Con- 
gress to  pass  H.R.  776.  legislation  implement- 
ing my  National  Energy  Strategy,  before  it 
adjourns.  For  the  last  18  months,  my  Admin- 
istration has  worked  closely  with  the  Con- 
gress to  produce  comprehensive  and  balanced 
energy  legislation  that  will  meet  the  na- 
tion's future  energy  needs  and  promote  eco- 
nomic growth. 

The  energy  bill  Conference  report  will  soon 
come  before  the  Congress.  Although  the  Con- 
ference Report  does  not  include  everything  I 
wanted  in  the  bill,  I  strongly  support  the  bi- 
partisan work  of  the  conference.  Both 
Houses  of  Congress  also  have  demonstrated 
their  support  for  this  legislation.  The  Senate 
passed  its  version  on  July  30  by  a  vote  of  93- 
3.  and  the  House  passed  its  version  on  May  27 
by  a  vote  381-37. 

The  energy  bill  is  good  news  for  Ameri- 
cans. The  legislation  will  increase  conserva- 
tion efforts,  promote  domestic  renewable  re- 
sources and  alternative  fuels.  Increase  com- 
petition in  the  electric  utility  industry  and 
reduce  consumer  costs,  and  remove  regu- 
latory barriers  to  increased  use  of  clean- 
burning  natural  gas.  The  bill  also  provides 
much-needed  Alternative  Minimum  Tax 
(AMT)  relief  for  independent  oil  and  gas  pro- 
ducers, thus  removing  a  substantial  dis- 
incentive to  domestic  oil  and  gas  production. 

The  National  Energy  Strategy  has  come 
too  far  to  let  the  bill  fall  victim  to  the  rush 
to  adjourn.  I  strongly  urge  the  Congress  to 
send  me  a  bill  that  I  can  sign  before  it  ad- 
journs. 

Sincerely. 

George  Bush. 

Mr.  NICKLES.  Mr.  President,  I  yield 
the  floor. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  to  speak  out  of 
order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  REMARKS  OF  SENATOR  GORE 

Mr.  LIEBERMAN.  Mr.  President, 
there  has  been  a  discussion,  at  times  a 
debate,  sometimes  substantive  and 
sometimes  heated,  going  on  here  in  the 
Chamber  over  the  last  day  about  re- 
marks that  our  colleague  from  Ten- 
nessee. Senator  Gore,  has  made  and 
what  underlies  them  with  regard  to 
American  policy  toward  Iraq  prior  to 
the  outbreak  of  the  Persian  Gulf  war. 

I  want  to  just  speak  for  a  very  few 
moments,  in  the  first  regard,  to  try  to 
say  some  things  for  the  Record  that  I 
hope  will  affect  what  history  will  think 
of  what  the  distinguished  Senator  and 
our  colleague  from  Tennessee  was 
doing  at  that  time  and,  second,  just  to 
comment  briefly  and  more  generally  on 
the  so-called  "Iraqgate"  situation,  and 
what  it  suggests  for  our  future. 

Mr.  President,  during  the  week  prior 
to  that  fateful  vote  here  in  this  Cham- 
ber. I  believe  on  Saturday,  January  12, 
1991,  on  the  question  of  whether  to  au- 
thorize the  President  to  take  military 
action  to  enforce  the  U.N.  resolutions 
within  the  Persian  Gulf,  I  spoke  at 
length  on  more  than  one  occasion  to 
our  colleague,  the  Senator  from  Ten- 
nessee [Mr.  Gore]  about  bis  thoughts 
about  this. 

I  can  tell  you  and  I  want  to  record 
for  the  Record  that  he  appreciated  the 
seriousness  of  the  decision,  he  consid- 
ered it  to  be  a  momentous  decision, 
and  he  was  going  at  it  in  a  thoughtful 
way,  I  might  say  a  painstakingly 
-thoughtful  way,  having  extensive  con- 
^  versations  with  people  on  both  sides  of 
the  question. 

I  was  privileged  to  have  been  party  to 
a  few  of  those  conversations  with  him, 
urging  him,  along  with  many  others,  to 
support  the  resolution. 

When  he  reached  the  decision  to  sup- 
port the  resolution,  he  did  so,  because 
he  thought  it  was  right  for  America, 
for  the  Persian  Gulf,  for  the  Middle 
East,  for  the  world. 

In  my  opinion,  the  question  of  when 
he  spoke  or  how  long  he  spoke— though 
I  am  not  party  to  any  conversations 
that  he  may  have  had  with  any  other 
Member  of  the  Senate — was  irrelevant 
to  that  decision. 

If  I  may  say  so,  looking  back  at  that 
moment,  as  will  be  recalled,  as  we 
beaded  into  Thursday  or  Friday  of  that 
week,  working  as  I  was  alongside  the 
representatives  of  the  President,  we 
were  not  certain  that  we  had  a  major- 
ity support  in  this  Chamber  to  author- 
ize the  President  to  take  military  ac- 
tion in  the  Persian  Gulf. 

The  decision  of  Senator  Gore  to  sup- 
port that  resolution  was  critical.  It 
was  pivotal:  it  was  one  of  the  decisions 
that  authorized  that  war  and  led  to 
what  I  believe  was  not  only  appropriate 
action  by  the  President,  but  probably 
the  finest  hour  of  the  Bush  Presidency 
and  one  of  the  finest  hours  in  recent 
American  history.  We  stood  for  a  prin- 
ciple and  carried  it  out,  thanks  to  the 


bravery  and  skill  of  our  military.  We 
won  the  war.  We  reversed  Iraqi  aggrres- 
sion. 

But  the  Record  will  note  from  this 
Senator,  who  spent  a  fair  amount  of 
time  with  Senator  GORE  that  week  dis- 
cussing this  question,  he  made  a  very 
serious,  thoughtful,  and  substantive 
decision,  the  right  decision.  I  think, 
but  what  I  want  to  stress  here,  made 
for  the  right  reasons. 

Second,  and  very  briefly,  Mr.  Presi- 
dent, though  as  I  have  said,  I  think  the 
assembling  of  the  allied  coalition,  the 
carrying  out  of  the  Persian  Gulf  war 
was  probably  the  finest  hour  of  the 
Bush  Presidency.  I  regret  much  that 
this  administration  did  before  the  war 
and  afterward  and  that  of  course  is  the 
subject  that  has  now  become  known  as 
Iraqgate.  I  do  not  need  to  go  over  the 
details  of  this  prewar  history  of  rela- 
tions between  the  United  States  and 
Iraq.  But  I  do  want  to  suggest  that 
they  reveal  for  us  the  conflict  that 
runs  through  the  history  of  American 
foreign  policy  and  that  is  between  pol- 
icy and  principle,  and  personality  and 
practicality  on  the  other  side. 

We  are  a  nation.  Someone — I  think  it 
was  F.  Scott  Fitzgerald— who  said  a 
long  time  ago— I  hope  I  got  this  one 
right — that  France  is  a  land,  Britain  is 
a  people,  America  is  an  idea.  America 
is  an  idea,  and  that  idea  is  freedom,  is 
democracy. 

It  is  when  that  idea  stands  as  the 
guidepost  for  American  foreign  policy 
that  we  are  at  our  best.  I  am  not  naive, 
Mr.  President.  I  know  we  live  in  a 
world  of  realities,  and  there  are  occa- 
sions where  real  political  decision,  real 
politics  influence  our  foreign  policy. 
We  were  at  our  best  in  the  Persian  Gulf 
war  when  we  stood  for  principle. 

In  the  time  before  the  war.  I  think 
our  foreign  policy  relations  with  Iraq 
were  guided  not  by  policy  and  principle 
but  by  a  sense  of  practicality  and.  if  I 
may  say  so.  personality,  feeling  that 
we  could  convert  Saddam;  that  we 
could  make  him  into  our  friend  in  spite 
of  all  the  evidence  that  went  on  even 
immediately  prior  to  the  war  was  im- 
possible and  his  policy  was  aggressive 
and  not  in  the  interest  of  the  United 
States,  certainly  not  in  the  interest  of 
our  allies  within  the  Persian  Gulf. 

Looking  back  at  the  last  decades — 
President  Truman.  President  Kennedy, 
and  President  Reagan— Presidents  who 
I  think  conducted  foreign  policy  based 
primarily  on  principle,  and  particu- 
larly the  great  overriding  American 
principles  of  freedom,  freedom  politi- 
cally and  freedom  economically  of  free 
markets.  I  think  the  error  of  our  ways 
prior  to  Operation  Desert  Storm  and 
afterward  was  that  we  retreated  from 
principle  and  we  acted  too  much  on  the 
basis  of  personality,  practicality,  bal- 
ance of  power  politics. 

Mr.  President,  I  think  that  is  the 
leasson  for  us.  And,  in  conclusion,  I 
would  say  this:  I  think  increasingly  as 


this  Presidential  campaign  has  gone 
on.  Governor  Clinton  has  articulated  a 
policy-principle-based  American  ap- 
proach to  the  world  and  in  that  he  of- 
fers us  great  hope  of  the  kind  of  leader- 
ship that  we  need,  that  we  want,  that 
makes  America  great,  the  kind  of  lead- 
ership that  would  not  have  attempted 
to  curry  favor  with  Saddam  prior  to 
the  war,  that  would  have  understood,  if 
I  may  quote  a  homey  old  adage:  "When 
you  lie  down  with  dogs,  you  get  up 
with  fleas."  That  is  exactly  but  in  mch 
more  consequential  terms  what  hap- 
pened prior  to  the  war. 

Mr.  President,  yesterday.  Governor 
Clinton  gave  a  speech  on  foreign  policy 
in  Milwaukee,  WI.  I  quote  from  two 
paragraphs  of  it. 

But  in  a  world  where  freedom,  not  tyranny, 
is  on  the  march,  the  cynical  calculus  of  pure 
power  politics  simply  does  not  compute.  It  is 
ill-suited  to  a  new  era  in  which  ideas  and  in- 
formation are  broadcast  around  the  ^lobe  be- 
fore ambassadors  can  read  their  cable. 

Simple  reliance  on  old  balance-of-power 
strategies  cannot  bring  the  same  practical 
success  as  a  foreign  policy  that  draws  more 
generously  from  American  democratic  expe- 
rience and  ideals  and  lights  fires  in  the 
hearts  of  millions  of  freedom-loving  people 
around  the  world. 

I  am  proud  of  these  words  spoken  by 
Governor  Clinton  yesterday.  I  think 
they  reflect  the  lessons  that  are 
learned  not  just  from  Iraqgate  but  so 
much  else  that  has  occurred  in  Amer- 
ican history. 

I  ask  unanimous  consent  that  ex- 
cerpts of  the  speech  given  by  Governor 
Clinton  in  Milwaukee  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  1992  Campaign:  Excerpts  From  Speech 
BY  Clinton  on  U.S.  Role 

Washington.  October  1.— Following  are  ex- 
cerpts from  today's  foreign-policy  speech  by 
Gov.  Bill  Clinton  in  Milwaukee,  as  tran- 
scribed by  News  Transcripts  Inc.: 

No  American  foreign  policy  can  succeed  if 
it  neglects  our  domestic  needs,  and  no  Amer- 
ican foreign  policy  can  succeed  if  it  slights 
our  commitment  to  democracy. 

The  President  often  takes  a  lot  of  credit 
for  Communism's  downfall,  but  fails  to  rec- 
ognize that  the  global  democratic  revolution 
actually  gave  freedom  its  birth. 

He  simply  does  not  seem  at  home  in  the 
mainstream  pro-democracy  tradition  of 
American  foreign  policy.  He  shows  little  re- 
gard for  the  idea  that  we  must  have  a  prin- 
cipled and  coherent  American  purpose  in 
international  affairs,  something  he  calls 
"the  vision  thing." 

Instead,  President  Bush  seems  too  often  to 
prefer  a  foreign  policy  that  embraces  stabil- 
ity at  the  expense  of  freedom,  a  foreign  pol- 
icy built  more  on  personal  relationships  with 
foreign  leaders  than  on  consideration  of  how 
those  leaders  acquired  and  maintained  their 
power. 

It  is  almost  as  if  this  Administration  were 
nostalgic  for  a  world  of  times  past,  when  for- 
eign policy  was  the  exclusive  preserve  of  a 
few  aristocrats.  This  approach  to  foreign  pol- 
icy is  sometimes  described  as  power  politics, 
to  distinguish  it  from  what  some  contend  is 


sentimentalism  and  idealism  of  a  pro-democ- 
racy foreign  policy. 

But  in  a  world  where  freedom,  not  tyranny, 
is  on  the  march,  the  cynical  calculus  of  pure 
power  politics  simply  does  not  compute.  It  is 
ill-suited  to  a  new  era  in  which  ideas  and  in- 
formation are  broadcast  around  the  globe  be- 
fore ambassadors  can  read  their  cable. 

Simple  reliance  on  old  balance-of-power 
strategies  cannot  bring  the  same  practical 
success  as  a  foreign  policy  that  draws  more 
generously  from  American  democratic  expe- 
rience and  ideals  and  lights  fires  in  the 
hearts  of  millions  of  freedom-loving  people 
around  the  world. 

statement  of  purpose 

Let  there  be  no  mistake,  this  world  is  still 
a  dangerous  place.  Military  power  still  mat- 
ters. And  I  am  committed  to  maintaining  a 
strong  and  ready  defense.  I  will  use  that 
strength  where  necessary  to  defend  our  vital 
interests.  But  power  must  be  accompanied 
by  clear  purpose. 

Mr.  Bush's  ambivalence  about  supporting 
democracy,  his  eagerness  to  defend  poten- 
tates and  dictators,  has  shown  itself  time 
and  again. 

It  has  been  a  disservice  not  only  to  our 
democratic  values,  but  also  to  our  national 
interest.  For  in  the  long  run  I  believe  that 
Mr.  Bush's  neglect  of  our  democratic  ideals 
abroad  could  do  as  much  harm  as  our  neglect 
of  our  economic  needs  at  home. 

Let  us  look  at  the  record.  It  reflects  an  un- 
mistakable pattern  in  the  Bush  Administra- 
tion's foreign  policy.  Fearing  attacks  by  iso- 
lationists in  his  own  party.  President  Bush 
was  reluctant  to  offer  Boris  Yeltsin.  Russia's 
freely  elected  president,  a  helping  hand.  It 
took  a  chorus  of  complaints,  culminating 
with  the  prodding  of  another  Republican. 
Richard  Nixon,  to  move  him  into  action  on 
the  Russian  aid  package. 

Just  weeks  before  the  attempted  coup  in 
Moscow,  President  Bush  traveled  to  Ukraine: 
There  he  lectured  a  people  subjected  to  geno- 
cidal  starvation  in  the  Stalin  era.  warning 
that  their  aspirations  for  independence  con- 
stituted, and  I  quote,  "a  suicidal  national- 
ism." 

A  few  months  later,  the  people  of  Ukraine 
voted  by  a  huge  margin  for  the  immediate 
and  total  dissolution  of  the  Soviet  Union. 

action  on  the  BALTICS 

For  over  40  years,  the  United  States  re- 
fused to  recognize  Soviet  claims  to  the  Bal- 
tic nations:  Lithuania,  Latvia  and  Estonia. 
But  when  at  long  last,  the  moment  of  Baltic 
independence  came.  President  Bush  suddenly 
became  a  reluctant  bridegroom. 

The  United  States  was  37th  among  the 
world's  nations  to  extend  diplomatic  rec- 
ognition to  these  countries.  We  should  have 
been  first. 

In  the  Middle  East.  I  supported  the  Presi- 
dent when  it  became  necessary  to  evict  Sad- 
dam Hussein  from  Kuwait,  and  I  support  his 
decision  now  to  provide  air  cover  to 
Saddam's  Kurdish  and  Shiite  opponents  in 
the  north  and  the  south  of  Iraq. 

But  I  am  angered  by  the  Administration's 
appeasement  of  Saddam  Hussein  before  the 
war  and  disappointed  by  its  callous  disregard 
for  democratic  principles  after  the  w£ir. 

Just  this  week  another  friend  of  freedom, 
my  running  mate.  Senator  Gore,  laid  out  in 
precise  and  devastating  detail  the  errors  of 
this  Administration  in  dealing  with  Saddam 
Hussein. 

President  Bush  showered  Government- 
backed  grain  credits  and  high  technology  on 
a  regime  that  had  used  poison  gas  on  its  own 
people.  After  the  war.  Mr.  Bush  encouraged 


the   Iraqi  people  to  revolt  against  Saddam 
Hussein  but  then  abandoned  them. 
middle  east  policies 

The  Adinistration  has  sometimes  treated 
the  conflict  between  Israel  and  the  Arab 
states  as  just  another  quarrel  between  reli- 
gions and  nations,  rather  than  one  in  which 
the  survival  of  a  democratic  ally,  Israel,  has 
been  at  stake.  I  support  strongly  the  peace 
talks  that  are  under  way.  and  if  elected.  I 
will  continue  without  interruption  Ameri- 
ca's role  in  them. 

I  also  believe  that  America's  policy  in  the 
Middle  East  should  be  guided  by  a  vision  of 
the  region  in  which  Israel  and  Arab  partners 
are  secure  in  their  peace,  and  where  the 
practices  and  principles  of  the  personal  lib- 
erty and  governmental  accountability  are 
spreading. 

STATEMENT  OF  SENATE  MAJORITY 
LEADER  GEORGE  J.  MITCHELL 

Mr.  MITCHELL.  Mr.  President,  yes- 
terday, during  debate  in  the  Senate, 
references  were  made  to  Senator 
Gore's  vote,  and  his  Senate  speech  an- 
nouncing his  vote,  during  debate  on  the 
gulf  war  resolution  last  year.  I  was  in- 
volved in  those  events. 

It  is  routine  practice  in  the  Senate 
for  Senators  to  discuss  with  me  the 
timing  and  length  of  floor  statements. 
During  the  debate  on  the  gulf  war  reso- 
lution. I  discussed  with  most  Demo- 
cratic Senators  the  timing  and  length 
of  their  floor  statements,  since  I  con- 
trolled the  time  allotted  to  those  Sen- 
ators who  were  in  favor  of  the  resolu- 
tion then  pending.  My  discussions  with 
Senator  Gore  were  similar  to  my  dis- 
cussions with  other  Senators. 

I  discussed  the  matter  with  Senator 
Gore  on  the  Friday  evening  prior  to 
the  Saturday  vote.  He  told  me  that  he 
had  not  yet  made  up  his  mind  on  the 
resolution.  I  told  him  that  I  would 
make  time  available  to  him  if  he  de- 
cided to  vote  for  the  resolution,  but 
that  if  he  were  going  to  vote  against 
the  resolution  he  would  have  to  talk 
with  Senator  Dole  who  controlled  the 
time  allotted  to  those  Senators  who 
were  opposed  to  the  resolution.  At  no 
time  did  Senator  Gore  suggest  that  his 
vote  was  dependent  on  floor  time  made 
available  to  him. 

My  understanding  was  and  is  that  as 
of  Friday  evening  he  had  not  made  up 
his  mind  on  the  resolution  and  there- 
fore was  arranging  time  to  make  his 
statement  however  he  eventually  de- 
cided to  vote.  This  was  a  reasonable 
and  honorable  approach.  I  believe  any 
criticism  of  Senator  Gore  on  this  mat- 
ter is  wholly  unfounded. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SENATOR  WARREN  RUDMAN 

Mr.  GORTON.  Mr.  President,  it  is  a 
matter  of  regrret  to  this  Senator  that 


his  tribute  to  his  colleague,  the  senior 
Senator  from  New  Hampshire  [Mr. 
RUOMAN]  takes  place  2  days  after  that 
presented  to  this  body  by  the  senior 
Senator  from  Maine  [Mr.  Cohen].  That 
tribute  was  so  eloquent  that  any  other 
must  pale  >0y  comparison.  But,  none- 
theless, an  attempt  must  be  made  to 
state  the  feelings  of  this  Senator  about 
his  long-time  friend  and  colleague. 

The  departure  from  this  body  of  Sen- 
ator Rudman  will  leave  an  aching  void 
in  the  lives  and  hearts  of  his  legion  of 
friends  and  admirers  in  the  U.S.  Senate 
on  both  sides  of  the  political  dividing 
line,  a  legion  which,  in  the  view  of  this 
Member,  almost  certainly  includes 
every  Member  of  this  body. 

Nevertheless,  for  this  Senator,  that 
void  will  be  particularly  difficult  to  fill 
as  I  believe  that  I  have  perhaps  known 
the  Senator  from  New  Hampshire  over 
more  extended  period  of  time  than  any 
or  almost  any  of  his  other  colleagues 
here. 

He  and  I  were  attomejrs  general  from 
our  respective  States  from  1970  in  the 
case  of  Senator  Rudman,  each  of  us  was 
devoted  to  the  work  of  that  organiza- 
tion and  to  what  we  could  learn  from 
one  another.  Senator  Rudman  became 
president  of  the  National  Association 
of  Attorneys  General  and  was  in  fact 
during  that  Presidency  instrumental  in 
helping  my  candidacy  to  succeed  him 
after  a  year  or  so. 

During  the  time  that  he  served  as  at- 
torney general  of  New  Hampshire,  the 
now  Senator  was  an  aggressive  pros- 
ecutor of  wrongdoing  of  all  types  in  his 
State.  He  was  a  fearless  defender  of  the 
interests  of  consumers  of  the  State  of 
New  Hampshire  and,  in  general,  of  the 
rights  of  the  people  whom  he  rep- 
resented in  that  appointed  position. 

Mr.  Rudman  resigned  after  half  a  dec- 
ade or  more  of  distinguished  service  as 
attorney  general  to  return  to  the  pri- 
vate practice  of  law.  but  in  a  way.  with 
an  opportunity  that  is  offered  only  to  a 
handful  of  us  in  positions  like  that  of 
State  attorney  general,  he  was  able  to 
see  to  his  successors  for  several  future 
generations  in  that  office.  They  in- 
cluded many  other  distinguished  New 
Hampshire  lawyers,  including  the  now 
Associate  Justice  of  the  Supreme  Court 
of  the  United  States.  David  Souter. 
whose  nomination  to  that  position  and 
whose  confirmation  by  this  body  were 
guided  in  large  measure  by  the  skills 
and  advocacy  and  friendship  of  Senator 
Rudman. 

When  he  left  office  as  attorney  gen- 
eral. I  felt  that  personal  loss  of  friend- 
ship very  severely.  As  a  consequence, 
this  Senator  was  delighted  when  each 
of  us  became  a  candidate  for  the  U.S. 
Senate  in  1980.  when  we  ran  together 
and  were  elected. 

From  the  time  that  we  were  sworn 
in.  early  in  1981.  we  found  that  we 
voted  as  similarly  in  this  body,  with  or 
without  consultation  between  our- 
selves, as.  I  think,  was  the  case  with 
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any  other  pair  of  Members  of  the  U.S. 
Senate.  We  often  vigorously  debated 
particular  issues.  But  Senator  Rudman. 
no  matter  how  strongly  he  holds  views 
on  an  issue,  is  willing  to  listen  to  and 
credit  to  good  faith  of  those  against 
whom  he  debates  as  well  as  the  good 
faith  and  intentions  of  his  friends  and 
allies. 

Senator  Rudman  served  in  this  body 
for  12  years  as  a  soaring  comet,  perhaps 
most  particularly  in  his  vice  chairman- 
ship of  the  Iran-Contra  investigating 
committee  with  his  friend  and  partner, 
the  Senator  from  Hawaii,  Mr.  Inouye. 
That  investigation  was  one  of  the  most 
successful  ever  conducted  by  the  U.S. 
Senate.  And,  for  all  practical  purposes, 
every  fact  relevant  to  a  history  of  that 
sorry  episode  was,  in  fact,  determined 
by  that  committee  and  included  in  its 
report. 

Senator  Rudman,  as  well  as  any 
Member  of  this  body,  has  combined 
that  balanced  duty  of  representing  the 
peculiar  and  particular  interests  of  his 
own  State  with  the  duties  incumbent 
upon  any  U.S.  Senator  to  act  in  the 
public  interests  of  all  of  the  people  of 
this  country  and  of  its  future. 

Senator  Rudman  here,  and  in  the  rest 
of  his  life,  has  been  a  man  of  passion 
and  a  man  of  action.  But  passion  can 
be  directed  at  unworthy  ends  as  well  as 
worthy  ends.  In  the  case  of  our  friend, 
that  passion  has  been  for  justice,  that 
p6ission  has  been  for  fiscal  responsibil- 
ity, that  passion  has  been  for  the  pres- 
ervation of  ordered  liberty  in  the  Unit- 
ed States  of  America,  that  passion  has 
been  for  a  nation  he  has  loved  and 
served  extraordinarily  well. 

Each  of  us  is  a  better  person  as  a  re- 
sult of  his  or  her  associations  with  the 
Senator  from  New  Hampshire.  Each  of 
us  can  do  far  worse  in  our  future  ca- 
reers than  to  measure  ourselves  and 
our  performance  by  the  standard  he 
has  set  and  to  strive  to  live  and  act  by 
his  example. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  SIMON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 
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THE  HUMANITARIAN  SITUATION  IN 
SUDAN 

Mr.  SIMON.  Mr.  President,  a  little 
later  on  this  evening— I  hope  when  we 
wrap  up,  it  will  be  cleared— I  will  be  in- 
troducing a  resolution  on  behalf  of 
Senator  Kassebaum,  Senator  Pell,  and 
Senator  Helms  on  the  situation  in  the 
Sudan. 

Back  as  early  as  January  15,  looking 
at  the  records.  Senator  Kassebaum  and 
I  talked  about  the  situation  in  Soma- 
lia, warning  that  we  were  heading  for 
some  very  grim  times. 

Unfortunately,  until  there  is  media 
attention  on  some  of  these  sptots,  we  do 
not  get  the  attention  that  we  need. 
Right  now.  there  is  attention  on  Soma- 


lia, and  I  am  pleased  to  say  that  food  is 
getting  in,  though  it  is  still  a  very 
troubled  area  where  there  is  more 
chaos  than  government  and  where  we 
need  the  presence  of  U.N.  troops,  at 
least  those  that  have  been  authorized, 
about  an  additional  3.000.  to  bring  some 
stability  to  the  situation. 

Unfortunately,  the  situation  in  the 
Sudan  is  another  situation  that  is  de- 
veloping that  is  a  very  grim  one.  If  we 
cannot  get  U.N.  action  to  bring  some 
sense  to  the  Government  there,  not 
only  will  we  have  the  very  severe 
human  rights  violations  that  are  tak- 
ing place  in  the  Sudan,  we  are  going  to 
have  massive  starvation. 

Around  Khartoum,  the  capital  city, 
they  have  relocated  some  500,000  peo- 
ple, who,  in  desperation,  have  come 
from  the  south.  They  have  relocated 
them  to  camps  where  there  is  very  lit- 
tle water,  no  means  of  livelihood,  and 
where  the  situation  is  desperate.  Per- 
haps an  additional  250,000  will  go  there 
shortly. 

In  Juba,  a  city  in  the  southern  part 
of  Sudan,  where  we  have  a  civil  war 
going  on,  the  Sudanese  army  has  taken 
300,000  people  and  made  them  buffers 
against  the  opposition  forces.  And 
there  is  danger  both  of  starvation  and 
of  people  just  being  wiped  out  by  mili- 
tary action. 

A  few  days  ago,  we  learned  that  two 
of  the  Sudanese  employees  of  USAID 
were  killed  for  treason.  What  they  were 
doing  was  simply  delivering  food  to 
desperate  people  and  were  slain.  And 
we  have  reports  of  at  least  two  people, 
and  perhaps  four,  from  voluntary  orga- 
nizations who  were  down  there  deliver- 
ing food  to  people,  who  have  also  been 
slain.  It  is  a  grim  situation. 

Our  resolution  urges  that  this  be 
brought  to  the  Security  Council.  We 
urge  the  Secretary  General,  who  has 
been  doing  a  good  job,  to  do  what  he 
can  to  try  to  bring  some  sense  and 
some  leverage  on  the  Government  of 
the  Sudan. 

We  do  not  want  the  Sudan  to  turn 
out  to  be  as  bad  a  situation  as  we  have 
in  Somalia  right  now.  But  right  now,  it 
is  grim. 

I  have  just  been  handed  a  note  by  a 
page  that  Senator  Levin  would  like  to 
be  added  as  a  cosponsor  on  the  resolu- 
tion, and  Senator  Bradley,  the  Presid- 
ing Officer,  who  has  shown  an  interest 
in  these  areas,  also  wants  to  be  added 
as  a  cosponsor. 

I  aisk  unanimous  consent  that  both  be 
added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President,  I  would 
add  that  the  general  situation  in  Africa 
is  one  of  hope,  despite  Somalia,  despite 
what  is  happening  in  the  Sudan.  De- 
mocracy is  spreading  in  Africa.  It  is 
one  of  the  little-known  realities  of  our 
world.  But  the  economic  problems  are 
overwhelming.  Africa  has  had  an  in- 
crease of  50  percent  in  population  over 


the  last  20  years,  and  a  drop  of  20  per- 
cent in  food  production. 

I  just  see  my  colleague.  Senator 
Leahy  coming  through.  Senator  Leahy 
has  been  great,  as  chairman  of  the  ap- 
propriations subcommittee,  in  focusing 
more  attention  on  Africa.  And  while 
there  are  probably  very  few  people  in 
Africa  who  know  the  name  of  Senator 
Patrick  Leahy  of  Vermont.  I  for  one 
am  very  grateful  that  he  has  been  able 
to  shift  a  little  more  attention  to  the 
desperate  plight  of  the  people  of  Africa. 
Since  he  was  coming  right  through,  I 
wanted  to  mention  that. 

Mr.  LEAHY.  Will  the  distinguished 
Senator  yield? 

Mr.  SIMON.  I  would  be  pleased  to 
yield  to  my  colleague. 


WORLD  HUNGER 

Mr.  LEAHY.  I  would  say,  Mr.  Presi- 
dent, the  distinguished  Senator  and  his 
subcommittee  have  brought  the  plight 
of  Africa,  and  the  issues  of  food  and 
starvation,  not  only  to  my  attention 
but  to  the  attention  of  many,  many 
other  Senators. 

I  would  compliment  him  on  the  work 
that  he  has  done.  We  have  many  de- 
mands, in  the  Appropriations  Commit- 
tee. Certain  demands,  though,  are  not 
of  a  strategic  or  economic  nature,  but 
more  of  a  real  moral  imperative.  The 
Senator  from  Illinois  has  stressed  the 
fact  over  and  over  again,  that  this  Na- 
tion, with  our  relatively  small  world 
population  but  our  enormous  use  of 
world  resources,  have  moral  respon- 
sibilities in  other  parts  of  the  world. 

I  thank  him  for  his  praise;  it  is  high 
praise  indeed.  But  nobody  could  praise 
enough,  the  work  the  Senator  from  Illi- 
nois has  done. 

Mr.  SIMON.  I  thank  my  colleague  for 
his  generous  remarks. 

Mr.  President,  I  yield  the  floor.  I  see 
my  distinguished  and  colorful  col- 
league from  Montana  is  seeking  the 
floor.  I  am  pleased  to  yield  the  floor  to 
him. 

Let  me  just  add,  later  this  evening, 
as  I  think  I  indicated  earlier,  I  believe 
our  resolution  will  be  adopted. 

My  colleague  from  Montana  has  also 
shown  an  interest  in  these  problems, 
and  I  appreciate  it. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  If  the 
Senator  will  suspend,  the  Chair,  on  be- 
half of  the  Republican  leader,  pursuant 
to  Public  Law  102-325,  appoints  the  fol- 
lowing Senators  as  members  of  the  Na- 
tional Commission  on  the  Cost  of  High- 
er Education: 

The  Senator  from  Vermont  [Mr.  Jef- 
fords], from  the  Committee  on  Labor 
and  Human  Resources;  and 

The ;  Senator  from  Mississippi  [Mr. 
COCHBAN],  from  the  Appropriations 
Committee. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  93-29, 
as  amended  by  Public  Law  98-459,  ap- 
points to  the  Federal  Council  on  the 
Aging: 

Rudolph  Cleghom.  of  Oklahoma;  and 

Stephen  M.  Famham,  of  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  Mr.  President,  I  ask 
unanimous  consent  I  may  be  allowed  to 
speak  out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATURAL  GAS 


Mr.  BURNS.  Mr.  President,  I  thank 
my  friend  from  Dlinois  for  his  com- 
ments. I  would  wear  a  bow  tie  if  I  could 
get  away  with  it.  But  I  cannot  do  that. 
But  his  work  along  those  humanitarian 
lines  is  well  known  here  in  the  U.S. 
Senate. 

Mr.  President,  we  have  finally 
wrapped  up  our  work  on  the  conference 
on  energy  and  I  think  there  are  some 
important  measures  in  this  energy  bill 
that  are  of  interest  to  all  Americans. 
There  were  some  things  that  were 
dropped  from  conference,  and  from  the 
energy  bill,  that  also  should  be  noted 
at  this  time. 

We,  in  the  conference,  dropped  the 
authority  to  buy  back  Federal  Outer 
Continental  Shelf  leases.  We  leased  the 
Outer  Continental  Shelf  for  oil  and  gas 
and  then  the  Government  went  in  and 
put  a  moratorium  on  that  kind  of  ac- 
tivity offshore  so  we  still  have  that  li- 
ability to  take  care  of.  We  also  dropped 
the  House  language,  preempting  State 
regulation  of  natural  gas  production. 

That  brings  me  to  a  point.  This  after- 
noon there  was  a  Montana  wilderness 
bill  that  originated  here  in  the  U.S. 
Senate,  on  which  Senator  Baucus  and  I 
worked  very  hard  in  crafting  a  com- 
promise and  to  pass  through  the  Sen- 
ate. It  was  then  sent  to  the  House. 
They  have  had  it  about  6  months.  They 
chose,  in  a  closing  hours  of  the  102d 
Congress,  to  finally  act  on  it. 

We  will  see  that  final  version,  prob- 
ably in  conference  over  the  weekend. 
But  in  that  wilderness  bill  is  action 
contradictory  to  what  we  are  trying  to 
do  for,  not  only  energy  security  in  this 
country  but  also  responding  to  the  ob- 
ligation we  have  promulgating  those 
activities  to  directly  result  in  a  better 
environment. 

It  is  pretty  much  thought  among  the 
scientific  community  and  all  those 
people  who  dealt  with  the  Clean  Air 
Act  that  compressed  natural  gas  or 
natural  gas  will  be  part  of  the  fuel  mix 
or  energy  mix  in  this  country.  Not  only 
is  it  clean  burning  and  helps  the  envi- 
ronment but  also  we  have  great  re- 
serves of  natural  gas.  That  is  in  parts 
of  my   State   of  Montana.    But   those 


same  folks  who  would  promote  the 
Clean  Air  Act  and  are  very  concerned 
about  cleaning  up  the  air  are  the  same 
folks  who  want  to  designate  thousands 
and  thousands  of  acres  of  public  lands 
as  wilderness,  which  precludes  any  oil 
or  gas— principally  gas  in  our  part  of 
the  country — development  whatsoever. 

So  there  are  two  different  move- 
ments here,  moving  against  one  an- 
other. We  have  established  goals  on 
what  we  would  like  to  do  and  what  we 
would  like  to  see  in  our  transportation 
fuels  as  far  as  the  air  is  concerned,  but 
we  also  take  another  step  and  lock  up 
those  areas  that  hold  v£ist  amounts  of 
natural  gas.  There  is  a  contradiction  in 
that. 

I  want  to  congratulate  Montana  and 
Dakota  Utilities  up  in  Montana.  Last 
time  I  was  home  we  dedicated  a  com- 
pressed natural  gas  fuel  station  in  Bil- 
lings. They  will  have  them  all  over  the 
western  part  of  the  Dakotas  and  the 
eastern  part  of  Montana  as  a  principal 
transportation  fuel.  That  is  certainly  a 
step  in  the  right  direction.  Because  we 
will  have  to  depend  on  that  for  trans- 
portation fuel. 

It  just  does  not  make  sense  for  this 
country.  If  those  folks  are  all  excited 
about  our  trade  deficit — 65  percent  of 
the  trade  deficit  in  this  country  is  di- 
rectly attributed  to  energy  purchased 
offshore.  Fifty  percent  of  the  oil  that 
we  use  in  this  country  is  now  being  im- 
ported into  this  country  from  foreign 
sources.  That  leaves  us  in  a  very  vul- 
nerable position.  Whenever  we  take  a 
look  at  this  country's  economy,  this 
country's  economic  strength  is  based 
on  our  mobility  and  the  way  we  power 
our  cars — our  needs  for  energy. 

We  also  dropped  from  that  conference 
report  new  restrictions  on  hydro- 
electric dam  licensing.  As  we  progress, 
increasing  our  demand  for  electricity 
across  the  country,  we  will  probably 
have  to  revisit  that  issue.  How  do  we 
become  more  efficient  in  producing 
electricity  from  water,  the  cleanest 
form  of  producing  electricity?  In  my 
State  of  Montana  we  have  ongoing  re- 
search with  MHD  and  also  on  the  way 
we  can  better  use  our  coal  reserves 
which  the  West  has.  They  are  low-sul- 
fur coals,  in  our  coal-powdered  electric 
generating  plant.  That,  too,  that  re- 
search, will  have  to  be  ongoing.  Of 
course,  in  this  bill  are  ways  to  fund  the 
research  that  will  let  that  go  forward. 

If  you  look  at  the  States  of  Montana, 
North  Dakota,  Wyoming,  and  in  the 
West,  the  coal  reserves  in  the  West  are 
equal  to  the  oil  reserves  in  the  Middle 
East.  We  are  the  Saudi  Arabia  of  the 
coal  industry.  It  is  economical  to  get 
to;  it  is  low  in  sulfur;  and  research  has 
to  go  on.  We  become  more  efficient  and 
we  also  deal  with  the  emissions  prob- 
lem of  coal-fired  generation. 

When  we  start  talking  about  alter- 
native fuels,  I  think  we  have  to  start 
matching  some  dollars  with  industry  in 
the  research  and  development  of  fuel 


cells,  and  I  will  talk  about  that  in  a  lit- 
tle bit. 

Also,  dropped  from  that  bill  was  the 
requirement  to  establish  an  expensive 
gasoline  and  diesel  fuel  storage  in  New 
England.  Mr.  President,  that  is  not  a 
bad  idea.  I  can  sympathize  with  those 
folks  who  live  in  areas  of  these  United 
States  where  we  are  dependent  on  im- 
ported fuel  sources,  both  in  natural  gas 
and  heating  oil,  as  we  go  into  the  win- 
ter, should  some  disruption  happen  on 
the  foreign  side  where  oil  cannot  come 
into  this  country  and  it  cannot  even  go 
through  the  refineries,  then  I  will  say 
the  States  up  in  the  Northeast  will 
have  concerns  that,  yes,  maybe  there  is 
some  way  they  could  set  up  something 
that  looks  like  the  Strategic  Oil  Re- 
serve that  this  country  has.  But  also 
we  deal  with  problems  of  turnover  and 
the  storage  of  the  refined  product  or 
the  end  product  which  is  very  difficult 
to  handle  and  turn  over. 

I  am  aware  and  I  am  concerned  for 
those  folks  in  the  Northeast  who  are 
dependent  on  those  fuels  to  come  in 
from  somewhere  else — especially  going 
into  the  winter— where  the  majority  of 
their  heating  oil  has  to  be  imported  to 
their  States.  The  same  would  be  true  of 
natural  gas. 

What  was  also  dropped  from  this  en- 
ergy bill  was  the  change  to  the  present 
authority  to  draw  down  oil  in  the  Stra- 
tegic Petroleum  Reserve,  the  SPR, 
that  would  increase  control  of  price 
manipulation  by  the  Federal  Govern- 
ment. 

That  is  one  of  the  things  that  was  de- 
bated, and  we  had  to  go  back  to  the  old 
philosophy  of  just  exactly  why  was  the 
SPR  developed  in  the  first  place.  The 
primary  reason  and  the  first-tier  rea- 
son would  be  for  national  security,  if 
we  had  another  embargo,  and  we  know 
that  the  security  of  this  Nation  would 
be  severely  undermined  if  we  had  to  de- 
pend on  foreign  sources  again  for  our 
energy  supplies  just  to  power  our 
Armed  Forces. 

The  SPR  never  was  established  and 
put  there  to  manipulate  prices,  price 
spikes.  We  saw  that  happen  at  the 
opening  of  the  gulf  war  when  many 
said  the  President  should  use  the  oil 
that  was  contained  or  held  in  the  SPR 
to  be  used  in  order  to  defuse  the  price 
increase. 

We  have  to  keep  with  the  philosophy, 
I  think,  that  wets  established  and  that, 
of  course,  was  for  national  security. 

There  are  some  awfully  good  things 
in  this  energy  bill.  Energy  efficiency: 
We  tried  to  set  some  goals  and  I  think 
we  set  some  goals  that  we  have  to  be 
more  efficient  on  all  of  the  energy  that 
we  have  in  this  country.  It  enacts  the 
entire  agenda  of  the  past  decade's  en- 
ergy efficiency  proposals,  including 
those  policies  that  increase  the  energy 
efficiency  of  residential  and  commer- 
cial buildings,  appliances  and  heating 
and  cooling  equipment,  utilities,  and 
the  Federal  Government. 
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I  was  a  little  concerned  the  other  day 
when  I  saw  a  figure  released  that  there 
are  now  more  people  working  for  the 
Government  than  we  have  in  manufac- 
turing jobs.  I  am  wondering  how  long 
we  can  stand  that  kind  of  a  situation. 
But  there  will  be  new  goals  and  new 
requirements  on  what  we  put  into 
buildings,  how  we  will  handle  our  heat- 
ing and  cooling  situations  and,  yes, 
how  we  handle  our  utilities;  that  we 
are  more  efficient  in  the  power  that  we 
use,  both  the  fossil  fuels  and,  yes,  of 
course,  electricity. 

In  this  bill  also  under  the  natural  gas 
it  eliminates  certain  restrictions  on 
natural  gas  imports  and  exports,  and  it 
contains  a  sense-of-Congress  provision 
on  competitive  wellhead  natural  gas 
markets.  In  other  words,  do  we  treat 
all  of  our  gas  suppliers  the  same? 

In  the  fleet  and  alternative  fuels  sec- 
tion, I  think  the  country  has  to  pay  a 
lot  of  attention  to  that  section  because 
when  we  start  talking  about  alter- 
native fuels,  we  are  talking  about  fuels 
that  do  not  come  from  a  fossil  base.  It 
gives  the  Secretary  of  Energy  author- 
ity to  require  private  and  municipal 
fleet  programs  starting  in  1998.  It  will 
be  applicable  to  fleets  of  20  or  more 
centrally  fueled  vehicles  used  pri- 
marily in  cities  of  250,000  or  more  popu- 
lation if  the  fleet  operator  owns  50  or 
more  vehicles. 

That  sounds  kind  of  funny,  but  that 
was  the  formula  that  was  worked  out 
so  the  different  parts  of  the  country 
and  industry  and  those  folks  who  de- 
pend on  fleets  to  do  business  can  make 
some  sanity  of  their  transition. 

There  is  a  phase-in  purchase  goal 
started  at  20  percent  in  1998.  What  is 
the  use  of  building  a  flexible  car 
equipped  to  bum  flexible  fuels  if  there 
is  nobody  to  buy  it?  And  of  course  we 
still  have  a  lot  of  work  to  do  on  that, 
a  lot  of  technology  has  to  be  developed 
before  we  can  finally  get  it  done. 

But  the  Secretary  can  set  those  goals 
and  can  get  some  formula  and  establish 
the  program  by  the  year  2002.  It  pro- 
vides for  a  Federal  fleet  program  with 
purchase  requirements  of  5,000  vehicles 
in  1993.  increasing  to  75  percent  of  the 
fleet  acquisitions  in  1999  and  after.  In 
other  words,  the  Government,  it  is 
going  to  put  mandates  on  private  en- 
terprise then  we,  too,  have  to  lead  the 
way  so  that  the  marketplace  will  fi- 
nally be  the  driving  force  of  these  new 
fuels. 

The  use  of  ethanol  and  methanol  as 
additives  to  fuels  as  extenders  is  a  step 
in  the  right  direction  because  ethanol 
is  being  produced  from  a  renewable  re- 
source, the  grains  across  the  country. 
With  the  announcement  of  the  Presi- 
dent yesterday  on  some  waivers,  he  is 
going  to  enable  that  to  happen,  we 
hope,  just  a  little  bit  quicker  than  the 
pace  at  which  it  is  now  going. 

We  used  to  say  how  come  we  can  be 
in  agriculture  and  farm?  If  you  look  at 
the  farm  prices,  we  were  selling  wheat 
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in  1948  for  more  dollars  a  bushel  than 
we  are  selling  it  now.  Back  then  a  com- 
bine cost  ST.OOO.  Now  it  costs  $110,000 
and,  yes,  it  does  more  work  and  it 
probably  does  it  a  little  better,  but 
still  the  price  of  the  grain  did  not  go  up 
with  the  cost  of  everything  else.  It  sure 
did  not  stay  with  the  retail  price  of 
what  you  pay  for  bread  in  the  grocery 
store.  For  those  folks  who  wonder  how 
that  formula  works,  in  an  average 
pound  loaf  of  bread,  the  wrapper  cost 
more  than  the  wheat  that  went  in  it. 

Nonetheless,  agriculture  was  pro- 
duced back  then  probably  with  a  lot  of 
horsepower.  We  used  horses.  What  we 
did  is  we  produced  our  own  fuel  on  the 
farm.  Then  when  we  mechanized  and 
we  had  to  use  tractors  and  all  of  the 
equipment  we  use  today,  that  requires 
an  off-farm  fuel  source.  Of  course,  now 
we  see  the  trend  going  back.  This  pro- 
vides for  an  alternative  fuels  program 
applicable  to  those  who  transport  and 
sell  alternative  fuels  and  operate  large 
fleets  which  operate  in  large  cities. 

Phase-in  purchase  requirements  start 
at  30  percent  of  acquisitions  in  1996,  in- 
creasing to  90  percent  in  1999  and  there- 
after. There,  again,  it  gives  a  big  lee- 
way to  the  Secretary  of  Energy  to  es- 
tablish some  goals  and  to  set  up  the 
rules  of  that  transition. 

Electric  vehicles:  We  have  always 
heard  that  they  are  there,  but  we  do 
not  see  them.  We  do  not  see  them  on 
the  street.  Maybe  we  see  them  going 
down  the  fairway  on  the  golf  course. 
That  is  about  the  only  ones  we  see  so 
far.  But  this  bill  addresses  electric  ve- 
hicles. This  provision  establishes  a 
comprehensive  program  for  research 
and  development,  infrastructure  pro- 
motion, and  vehicle  demonstration  for 
electric  motor  vehicles. 

Here  we  might  bring  in  something 
else  that  we  overlooked  in  this  bill  and 
the  importance  of  its  development  and 
that  is  a  thing  called  fuel  costs.  Most 
of  the  developed  countries  around  the 
world  are  quickly  developing  this  kind 
of  power. 

The  fuel  cell  is  nothing  more  than 
just  a  big  old  battery,  you  might  say. 
developed  of  coal  base  and  methanol 
that  would  probably  power  your  house. 
You  just  plug  it  in.  it  would  run  a  cer- 
tain time,  and  you  would  change  it. 
But  that  development  is  getting  aw- 
fully close  now  where  the  cost  can  al- 
most compete  with  other  forms  of  elec- 
tricity. 

Over  in  the  electricity  department, 
and  those  of  you  who  use  electricity, 
we  did  not  have  a  very  hot  summer  this 
summer.  Maybe  some  areas  of  the 
country  did,  but  we  sure  did  not.  We 
saw  the  heavy  use  of  air  conditioning. 
We  also  have  a  thing  called  brownouts. 
As  we  move  into  the  winter,  that  con- 
cerns me  a  little  bit.  But  it  is  mar- 
velous that  the  American  people  will 
probably  put  some  restrictions  on  how 
we  produce  power  and  they  will  not  get 
excited    about    it    until    the    electric 


lights  go  out.  Then  we  will  get  awfully 
excited  on  how  we  produce  our  energy 
and  where  it  comes  from  and  how  much 
can  we  produce. 

But  in  this  bill  it  removes  the  obsta- 
cles to  wholesale  power  competition  in 
the  Public  Utility  Holding  Company 
Act  of  1935  by  allowing  both  utilities 
and  nonutilities  to  form  exempt  whole- 
sale generators  without  triggering  the 
restrictions  of  the  1935  act. 

What  that  means  is  that  there  will  be 
independent  power  producers  that  will 
have  to  be  paid  for  their  power  if  they 
can  get  access  to  transportation  for 
that  power. 

The  bill  contains  provisions  allowing 
the  FERC,  or  the  Federal  Energy  Regu- 
latory Commission  to  order  wholesale 
but  not  retail  transmission  access  on  a 
case-by-case  basis. 

And  that  is  good  because  I  think  all 
of  your  small  power  producers  that 
want  to  get  in  the  business  of  produc- 
ing power  should  be  reviewed  on  a  case- 
by-case  basis.  We  try  to  do  it  in  Con- 
gress every  day.  We  try  to  produce  a 
law  of  one-size-fits-all,  and  that  just 
does  not  work. 

Renewable  energy  establishes  a  pro- 
gram for  Federal  support  on  a  competi- 
tive basis  for  renewable  energy  tech- 
nologies. There  again  we  go  back  to 
our  renewable  energy  sources  and  how 
we  dealt  with  that. 

And,  in  coal,  new  strategies,  new 
moneys  for  research  and  development 
for  a  variety  of  advanced  coal-based 
technologies  that  offer  significant  po- 
tential not  only  for  producing  clean 
fuel  for  energy  and  electricity  but  also 
for  producing  coal  byproducts  that 
may  have  considerable"  commercial 
value  for  other  uses. 

We  tried  to  level  the  playing  field  be- 
tween what  we  call  a  low-sulfur  coal  in 
parts  of  Montana,  but  we  also  have  lig- 
nite. We  tried  to  level  the  playing  field 
so  both  of  those  fuels  could  be  used  and 
developed. 

Also,  in  global  climate  change,  it  di- 
rects EIA  to  establish  a  baseline  inven- 
tory of  greenhouse  gas  emissions,  es- 
tablishes a  program  for  the  voluntary 
reporting  of  greenhouse  gas  emissions, 
and  it  directs  the  Secretary  to  prepare 
a  report  analyzing  strategies  for  miti- 
gating or  adopting  to  global  climate 
change  including  the  economic,  envi- 
ronmental, social,  and  competitive  im- 
plications of  such  strategies.  It  directs 
the  Secretary  to  prepare  a  least-cost 
energy  strategy  for  reducing  the  gen- 
eration of  greenhouse  gases. 

But  I  think  probably  the  most  impor- 
tant part  of  this  bill  as  it  gets  to  the 
President  is  that  we  gave  the  Secretary 
wide  discretion  in  the  use  of  R&D,  re- 
search and  development  moneys  in  a 
multitude  of  areas:  natural  gas  supply, 
high-efficiency  heat  engines,  oil  shale, 
high-temperature  super  conducting 
electric  power  systems,  renewable  en- 
ergy sources,  energy  efficiency,  natural 
gas,  electric  heating  and  cooling  tech- 


nologies, and  also  support  for  post- 
secondary  education  programs  promot- 
ing math  and  science,  education  for 
low-income  and  first-generation  col- 
lege students.  That  is  to  go  into  this 
business  called  energy  and  keeping  this 
country  energy  secure. 

So  it  would  look  to  me  that  this  bill 
which  covers  so  much  of  America  and 
is  so  important  to  America  tried  to 
coyer  all  the  bases,  but  yet  we  will 
prpbably  leave  some  uncovered.  As  we 
look  at  energy  and  energy  supply, 
there  is  not  one  thing  that  is  any  more 
key  to  the  security  of  the  country. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
WoFFORD).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ; 


ENERGY  CONFERENCE 

Mr.  DOLE.  Mr.  President,  we  have 
but  a  few  days— a  few  hours  really— be- 
fore the  sine  die  adjournment  of  the 
102d  Congress.  In  the  past  few  days,  we 
have  made  great  progress  on  the  so- 
called  must-do  list  of  bills  we  need  to 
pass  before  we  leave. 

One  of  the  bills  on  my  must  do  list  is 
the  energy  bill.  The  Senate  has  already 
passed  it  twice,  and  it  would  be  a  black 
mark  on  this  Congress  if  we  leave  with- 
out providing  for  a  comprehensive 
strategy  on  that  which  truly  fuels  our 
economy — energy . 

I  want  to  commend  the  Senate  En- 
ergy Committee  for  completing  its 
work  with  the  House  in  the  conference 
to  resolve  the  differences  on  the  mat- 
ters under  its  jurisdiction.  Long,  ardu- 
ous hours  were  spent  by  our  colleagues 
on  the  Energy  Committee  and  they  de- 
serve our  gratitude. 

But,  Mr.  President,  one  title  remains 
to  be  resolved  in  conference — the  reve- 
nue title  and  that  is  under  the  jurisdic- 
tion of  the  Senate  Finance  Committee 
and  the  House  Ways  and  Means  Com- 
mittee. As  a  conferee  from  the  Finance 
Committee  I  want  all  my  colleagues  to 
know  I  am  prepared  to  go  to  work,  to 
go  to  conference  and  reach  consensus 
on  this  title. 

Let  me  remind  my  colleagues  of 
some  of  the  provisions: 

For  the  oilpatch— the  elimination  of 
the  alternate  minimum  tax  for  intangi- 
ble drilling  costs  and  percentage  deple- 
tion allowance  for  independent  oil  and 
gas  producers  will  breath  some  life 
back  into  the  industry.  We  hear  a  lot  of 
talk  about  jobs  around  here,  about  how 
our  trade  deficit  is  too  high,  about  the 
economy  being  stagnant.  I  have  said  it 
many  times,  but  let  me  repeat  it 
again — over  two-thirds— in  fact  almost 
70  percent — of  our  entire  foreign  trade 


deficit  is  due  to  imported  oil.  It  is  not 
Sony  televisions         or         Braun 

coffeemakers  that  is  causing  our  prob- 
lem, it  is  that  we  import  too  much  oil. 
This  would  be  a  big  shot  in  the  arm  for 
our  domestic  industry,  and  industry 
which  has  lost  450,000  jobs— 450,000  jobs 
of  American  workers. 

In  the  past,  some  of  my  colleagues 
have  suggested  offering  any  assistance 
to  the  oil  and  gas  industry  is  bad  pub- 
lic policy,  because  the  oil  and  gas  in- 
dustry makes  too  much  money.  Well, 
those  voices  seem  to  have  had  their 
day.  Because  we  now  have  a  tax  system 
under  which  the  oil  and  gas  industry 
has  the  highest  effective  tax  rate  in  the 
country— over  70  percent.  We  raised 
their  taxes  all  right,  but  we  also  drove 
the  industry  overseas  and  we  have  a 
trade  deficit  to  prove  it. 

But  the  energy  bill  has  incentives  for 
other  industries  as  well.  We  provide  for 
mass  transportation  benefits,  which 
will  reduce  congestion  on  our  road- 
ways. We  would  grant  credits  for  the 
purchase  of  clean  burning  vehicles  and 
the  facilities  to  pump  the  alternate 
fuels  into  those  vehicles.  The  bill 
makes  permanent  the  investment  cred- 
it for  solar,  geothermal,  and  ocean  en- 
ergy producing  facilities. 

Mr.  President,  there  are  several  other 
similar  provisions  worthy  of  our  con- 
sideration this  year.  Many  of  these 
projects  on  the  drawing  board  might 
not  make  it  if  they  have  to  wait  until 
next  year,  and  they  wouldn't  have  to 
wait  if  we  just  do  our  job. 

As  I  said,  I  am  a  conferee,  and  I  am 
ready  to  meet.  The  Republican  con- 
ferees in  the  Senate  and  the  House  are 
ready  to  meet.  We  are  ready  to  strike 
a  blow  in  favor  of  American  jobs  and 
the  American  economy.  Mr.  President, 
the  Republicans  are  awaiting  word  on 
whether  our  colleagues  on  the  other 
side  of  the  aisle  are  ready  to  do  the 
same. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BRETT  KIMBERLIN 

Mr.  LEVIN.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Oversight 
of  Government  Management,  for  the 
past  several  months  I  have  been  look- 
ing into  allegations  that  the  Bureau  of 
Prisons  silenced  a  Federal  prisoner 
named  Brett  Kimberlin  for  political 
purposes  prior  to  the  1988  election.  My 
subcommittee  staff  has  prepared  a  re- 
port which  summarizes  my  findings 
and  in  short,  based  on  the  information 
that  was  obtained  by  my  subcommittee 


staff  and  based  on  the  refusal  of  the 
Justice  Department  to  provide  two  wit- 
nesses to  me,  I  can  only  conclude  that 
the  bureau  did  act  for  political  pur- 
poses with  respect  to  Kimberlin. 

I  have  referred  this  matter  today  to 
the  inspector  general  of  the  Justice  De- 
partment for  his  investigation. 

Mr.  President,  in  May  of  this  year, 
the  New  York  Times  ran  an  article 
about  a  1988  incident  involving  a  Fed- 
eral prisoner  by  the  name  of  Brett 
Kimberlin  and  allegations  that  the  Bu- 
reau of  Prisons  had  tried  to  silence  him 
for  political  purposes.  Although  the  ar- 
ticle appeared  almost  4  years  after  the 
incident,  it  contained  information  that 
had  recently  come  to  light  in  a  related 
court  case.  It  was  the  first  time  I  had 
read  about  the  Kimberline  matter  in 
any  detail,  and  I  found  it  startling. 

The  Times  reported  that  when 
Kimberlin  began  making  allegations 
involving  then  vice  presidential  can- 
didate Dan  Quayle  just  before  the  1988 
election — and  the  press  began  to  pay 
attention  to  those  allegations — the  Bu- 
reau of  Prisons  took  a  number  of  ac- 
tions to  silence  him.  The  Times  re- 
ported that  after  calls  from  the  Bush- 
Quayle  campaign  to  the  Justice  De- 
partment, the  Director  of  the  Bureau 
of  Prisons  Michael  Quinlan  took  a 
highly  unusual  course  of  action.  He 
personally  cancelled  a  press  conference 
arranged  by  local  prison  officials  in  re- 
sponse to  several  press  requests  to 
interview  Kimberlin.  He  then  person- 
ally ordered  Kimberlin  placed  in  ad- 
ministrative detention,  or  the  hole  as 
it  is  referred  to  by  the  prisoners.  Both 
events  took  place  only  days  before  the 
November  1988  election. 

The  prison  released  Kimberline  from 
detention  the  following  day.  But  when 
he  later  attempted  to  give  an  interview 
to  a  group  of  reporters  by  telephone, 
the  Bureau  put  Kimberline  back  into 
administrative  detention  for  a  week, 
until  well  after  the  election.  A  month 
later,  when  the  press  again  began  to 
pay  attention  to  Kimberlin's  allega- 
tions, the  Bureau  again  returned  him 
to  administrative  detention. 

The  Times  article  suggested  that  the 
Bureau  of  Prisons  had  violated  prison 
rules  in  its  effort  to  silence  Kimberlin. 
Such  an  allegation,  if  true,  would  vio- 
late our  fundamental  principle  of  a  fair 
and  open  government. 

As  chairman  of  the  Subcommittee  on 
Oversight  of  Government  Management, 
I  initiated  a  subcommittee  investiga- 
tion into  the  facts  behind  the  New 
York  Times  article  and  the  Kimberlin 
detentions.  Let  me  make  clear  that  the 
focus  of  this  investigation  was  not  to 
examine  the  validity  of  the  allegations 
made  by  Kimberlin  but  solely  whether, 
in  1988,  the  Bureau  of  Prisons  and  the 
Department  of  Justice  engaged  in  im- 
proper conduct  in  the  Kimberlin  mat- 
ter to  Eulvance  a  political  purpose. 

After  my  subcommittee  staff  re- 
viewed   press   accounts,    public   docu- 
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ments  in  a  pending  court  case  filed  by 
Kimberlin  against  key  officials  in  the 
Bureau  of  Prisons  and  the  Department 
of  Justice,  and  other  information,  I 
sent  a  list  of  questions  to  Mr.  Quinlan, 
Mr.  Loye  Miller  who  headed  the  public 
affairs  office  of  the  Department  of  Jus- 
tice in  1988,  and  the  Justice  Depart- 
ment itself.  My  questions  were  not  an- 
swered specifically  or  by  the  person  to 
whom  they  were  addressed;  the  Justice 
Department  responded  in  narrative 
form  on  behalf  of  all  three  addressees. 

I  responded  with  a  letter  identifying 
the  many  questions  that  had  not  been 
answered  and  requesting  interviews 
with  Mr.  Quilan  and  Mr.  Miller.  The 
Justice  Department  answered,  again  on 
behalf  of  both  Mr.  Quinlan  and  Mr.  Mil- 
ler, denying  my  request  for  interviews, 
but  providing  some  additional  informa- 
tion. The  additional  information  did 
not,  however,  lay  to  rest  important 
questions  in  this  matter. 

Those  questions  go  to  a  fundamental 
concern:  guaranteeing  that  the  power 
of  our  Federal  Government  is  not  used 
to  silence  individuals  for  political  pur- 
poses. 

Without  interviewing  Mr.  Quinlan 
and  Mr.  Miller,  I  can  go  no  further  in 
the  investigation.  Were  these  ordinary 
times,  I  would  convene  a  subcommittee 
hearing  and  call  these  individuals  and 
others  to  testify  under  oath  to  the 
facts  pertaining  to  the  cancellation  of 
Kimberlin's  press  conference  and  his 
detentions  by  the  Bureau  of  Prisons. 

However,  these  are  not  ordinary 
times — we  are  in  the  final  month  of  a 
Presidential  election — and  holding  a 
hearing  would  probably  lead  to  charges 
of  politics.  That  would  deflect  the 
public's  attention  and  the  attention  of 
the  agencies  involved  from  the  impor- 
tant substance  of  the  issues  involved. 
Consequently.  I  have  decided  not  to 
hold  a  hearing  at  this  time,  but  to 
present  my  findings  as  well  as  the  out- 
standing questions  to  the  Inspector 
General  of  the  outstanding  questions 
to  the  Inspector  General  of  the  Depart- 
ment of  Justice. 

Mr.  President.  I  ask  unanimous  con- 
sent that  my  letter  dated  today  to  the 
inspector  general  and  a  report  describ- 
ing my  investigation  be  included  in  the 
Record  in  full  immediately  following 
these  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

[See  exhibit  1.] 

Mr.  Levin.  The  report  addresses  four 
key  events  in  the  Kimberlin  chro- 
nology, all  fiashpoints  of  what  appears 
to  be  improper  Government  action  to 
isolate  Kimberlin.  These  are:  the  deci- 
sion by  Bureau  Director  Quinlan  on 
November  4.  1988.  to  cancel  a  press  con- 
ference arranged  by  local  prison  offi- 
cials and  three  separate  decisions  by 
the  Bureau  of  Prisons  on  November  4. 
November  7.  and  December  22.  1988.  to 
confine  Kimberlin  in  administrative 
detention.    The    information    we    have 


about  each  of  these  events  is  based 
upon  our  review  of  depositions  taken  in 
the  pending  civil  case,  court  pleadings 
and  decisions,  our  own  interviews,  and 
the  responses  to  our  questions  by  the 
Department  of  Justice. 

Mr.  President,  after  reviewing  that 
evidence  and  given  the  refusal  of  the 
Justice  Department  to  allow  inter- 
views of  Mr.  Quinlan  and  Mr.  Miller,  I 
can  only  conclude  that  the  cancella- 
tion of  Kimberlin's  November  4th  press 
conference  and  his  subsequent  adminis- 
trative detentions  were  actions  taken 
by  the  Bureau  of  Prisons  for  political 
purposes.  The  primary  purjKJse  was  to 
keep  Kimberlin's  allegations  that  he 
sold  marijuana  to  Vice  President 
QUAYLE  in  the  1970's  out  of  the  1988 
campaign.  Whether  these  actions  oc- 
curred on  the  independent  initiative  of 
Mr.  Quinlan  or  other  Federal  employ- 
ees or  at  the  request  of  the  Bush- 
Quayle  campaign  is  a  question  that  re- 
mains unanswered. 

The  evidence  of  political  consider- 
ations in  the  Kimberlin  matter  is  as 
follows: 

We  know  that  the  most  senior  offi- 
cials in  the  Bush-Quayle  campaign — 
Jim  Baker.  Lee  Atwater.  Fred  Field- 
ing. Stu  Spencer  and  Joe  Canzeri.  as 
well  as  Vice  President  Quayle  him- 
self—knew about  Kimberlin's  allega- 
tions and  his  efforts  to  publicize  them. 

We  know  the  Bush-Quayle  cajnpaign 
believed  that  the  public's  attention  to 
the  Kimberlin  allegations  could  have 
serious  consequences.  Mark  Goodin. 
the  caunpaign's  deputy  press  secretary, 
has  stated  in  a  deposition  that: 

Oh.  I  don't  think  there  was  any  doubt 
about  what  could  happen.  I  have  seen  this 
kind  of  thing  play  out  before.  I  made  it  very 
clear  when  I  approached  other  senior  offi- 
cials of  the  campaign  that  it  could  be— it  was 
something  that  we  needed  to  take  seriously 
and  deal  with  seriously  because  of  its  poten- 
tial for  adverse  publicity. 

Mr.  Goodin  conveyed  that  sentiment 
to  the  Justice  Department  in  a  con- 
versation described  in  a  1989  memoran- 
dum prepared  by  Mr.  Miller  in  which  he 
states  that  Mr.  Goodin  "noted  the  ob- 
vious: that  the  closer  to  the  Tuesday 
election  that  the  story  were  to  break, 
the  more  attention  it  was  likely  to  get. 
and  the  better  the  chance  that  it  could 
have  at  least  some  adverse  effect*  on 
the  Bush-Quayle  chances."  Stu  Spen- 
cer. QUAYLE's  campaign  manager,  stat- 
ed in  his  deposition  that  he.  too.  took 
the  Kimberlin  allegations  seriously  be- 
cause. "Late  charges  can  be  devastat- 
ing." 

We  know  that  the  campaign  mon- 
itored the  situation  closely.  Mr. 
Goodin.  the  campaign's  key  link  to  the 
Justice  Department,  stayed  in  con- 
stant touch  with  the  Department  on 
the  Kimberlin  matter.  As  Mr.  Goodin 
stated  in  his  deposition: 

Over  a'fairly  substantial  period  of  time,  it 
is  fair  to  characterize  my  contact  with  the 
Department  of  Justice  as  "fairly  cloje  con- 
tact. •  *  *  It's  certainly  fair  to  say  that  I 


kept  close  tabs  on  the  issue  through  the  De- 
partment of  Justice. 

A  December  1988  memorandum  pre- 
pared by  Mr.  Quinlan  for  his  superiors 
also  reveals  that  at  least  one  unidenti- 
fied person  from  the  campaign— Mr. 
Goodin  has  said  it  wasn't  him— tele- 
phoned the  Bureau  directly  to  inquire 
about  Kimberlin's  media  contacts. 

We  know  the  Justice  Department, 
through  Mr.  Miller,  agreed  to  keep  the 
campaign  informed  and.  in  fact,  kept 
Mr.  Goodin  apprised  of  key  develop- 
ments in  Kimberlin's  attempts  to  reach 
the  press  with  his  allegations.  Mr. 
Goodin  then  kept  Mr.  Baker  and  other 
top  campaign  officials  apprised  of  the 
key  developments. 

We  know  that  the  campaign,  the  Jus- 
tice Department  and  the  Bureau  of 
Prisons  fielded  frequent  calls  from  the 
press  in  the  final  days  of  the  1988  elec- 
tion about  the  Kimberlin  allegations. 

We  know  that  Mr.  Quinlan  became 
personally  involved  to  a  highly  un- 
usual, if  not  unprecedented,  degree  in 
the  decisions  made  with  respect  to 
Kinberlin:  First,  he  personally  ordered 
the  cancellation  of  the  press  con- 
ference arranged  by  the  prison;  second, 
he  personally  ordered  Kimberlin  placed 
in  administrative  detention;  and  third, 
he  requested  and  reviewed  transcripts 
of  Kimberlin's  telephone  calls  during 
this  period. 

We  know  that  Mr.  Quinlan  was  aware 
of  and  concerned  about  Kimberlin's 
contacts  with  the  media.  The  Decem- 
ber 1988  memorandum  he  prepared  for 
his  superiors  began,  for  example,  by 
stating  that.  "As  you  know. 
Kimberlin's  allegations  *  *  *  have  re- 
ceived additional  media  attention  in 
the  last  several  days."  Later  in  that 
memorandum.  Mr.  Quinlan  pointed 
with  satisfaction  to  the  fact  that  his 
earliest  decision  in  the  Kimberlin  mat- 
ter, to  allow  an  interview  by  NBC.  re- 
sulted in  "no  news  outlet  carr[ying] 
the  story  in  the  pre-election  period." 

We  know  that  there  are  serious  gaps 
and  inconsistencies  in  the  Bureau's  ex- 
planations of  the  substantive  basis  for 
its  actions  in  the  Kimberlin  matter: 

First.  Mr.  Quinlan  cancelled  the  November 
4th  press  conference  arranged  by  local  prison 
officials  by  citing  a  purported  policy  against 
inmate  press  conferences,  which  local  prison 
officials  had  never  heard  of.  has  never  been 
put  in  writing,  and  was  not  applied  by  the 
Bureau  to  monthly  press  conferences  held  by 
a  former  Member  of  Congress  incarcerated  in 
federal  prison  in  1986  and  1987. 

Second,  Mr.  Quinlan  justified  placing 
Kimberlin  in  detention  on  November  4th  by 
claiming  he'd  received  information  that 
Kimberlin  feared  for  his  safety  from  other 
inmates,  despite  a  contemporaneous  finding 
by  the  prison  that  no  such  inmate  threat  ex- 
isted, and  despite  inconsistent  and  question- 
able evidence  of  how  that  information 
reached  the  Director  late  at  night  in  an  out- 
of-town  hotel. 

Third,  the  Bureau's  decision  to  return 
Kimberlin  to  detention  on  November  7th.  the 
day  before  the  election,  relies  on  unclear 
documentation  and  suspect  timing,  lacks  an 


identifiable    authorizing    official,    and    has 
been  justified  by  inconsistent  explanations. 

Fourth,  the  Bureau's  explanations  for  plac- 
ing Kimberlin  in  detention  on  December  22nd 
were  found  unconvincing  by  an  independent 
hearing  officer  who  determined  that 
Kimberlin  was  innocent  of  the  rule  infrac- 
tions charged. 

Key  individuals  must  be  directed  to 
explain  these  inconsistencies,  con- 
tradictions and  gaps  in  the  Kimberlin 
story.  Because  the  Justice  Department 
has  refused  to  permit  subcommittee 
interviews  of  two  of  these  individuals. 
Mr.  Quinlan  and  Mr.  Miller,  and  a  sub- 
committee hearing  is  not  feasible  at 
this  time.  I've  taken  the  investigation 
as  far  as  I  can.  That  is  why  I  have 
asked  the  inspector  general  to  become 
involved. 

If  the  conclusion  of  the  inspector 
general  is  similar  to  mine — that  the 
Bureau  took  these  actions  against 
Kimberlin  to  isolate  him  for  political 
purposes — the  inspector  general  should 
identify  the  Federal  officials  involved 
and  recommend  appropriate  discipli- 
nary action. 

ExHism 

U.S.  Senate. 

COMMriTEE  ON  GOVERNMENTAL  AFFAIRS. 

Washington.  DC.  October  2.  1992. 
Hon.  Richard  J.  Hankinson. 
Inspector  General.  Department  of  Justice.  Wash- 
ington. DC. 
Dear  Mr.  Hankinson:  As  Chairman  of  the 
Senate  Subcommittee  on  Oversight  of  Gov- 
ernment   Management.    I    recently   directed 
my  staff  to  investigate  allegations  that  the 
Bureau   of  Prisons  acted   for  political   pur- 
poses to  silence  a  federal  prisoner  in  1988. 
The  prisoners  name  is  Brett  Kimberlin.  and 
he  was  incarcerated  at  the  time  in  El  Reno. 
Oklahoma. 

Although  the  incidents  occurred  in  1988,  a 
pending  civil  suit  against  the  Department  of 
Justice  and  several  individuals  involved  in 
the  incidents  has  brought  new  and  more  de- 
tailed information  to  light.  Based  on  the  evi- 
dence which  I  and  my  staff  reviewed.  I  have 
concluded  that  the  allegations  are  substan- 
tial and  credible.  Several  key  people,  how- 
ever, have  not  been  interviewed  because  the 
Justice  Department  has  refused  to  make 
them  available.  Before  any  administrative  or 
personnel  actions  can  be  recommended,  fur- 
ther investigation  is  necessary. 

I  ask  your  office  to  investigate  this  matter 
as  soon  as  possible,  and  I  am  enclosing  a  re- 
port on  the  investigation  conducted  by  my 
staff  for  your  information  and  use.  Your  of- 
fice may  have  access  to  the  information  and 
documents  we  have  obtained  or  developed. 

Some  key  questions  for  your  office  to  ad- 
dress are  as  follows: 

What  were  the  reasons  for  actions  taken  by 
the  Bureau  of  Prisons  in  1988  to  cancel  the 
press  conference  and  place  Kimberlin  In  ad- 
ministrative detention  in  the  enclosed  re- 
port? 

Did  these  actions  violate  Bureau  policy, 
and  were  they  motivated  in  whole  or  in  part 
by  political  considerations? 

Were  efforts  made  to  cover-up  the  real  rea- 
sons for  the  Bureau's  actions? 

Did  any  Bureau  or  Department  personnel 
engage  in  improper  conduct  with  respect  to 
Kimberlin  in  1988.  and.  if  so.  would  they  be 
subject  to  disciplinary  action? 

For  additional  information,  please  contact 
Elise  Bean  of  my  staff  at  (202)  224-3682.  I  ap- 


preciate your  prompt  attention  to  this  mat- 
ter. 

Sincerely. 

Carl  Levin. 
Chairman,  Subcommit- 
tee on   Oversight  of 
Government       Man- 
agement. 
Report  by  Senator  Carl  Levin.  Chairman, 
subcommrrtee  on  oversight  of  govern- 
MENT Management  on  Actions  by  Bureau 
OF  Prisons  in  Response  to  Media  Con- 
tacts With   Prisoner   Brett  Kimberlin. 
October  2. 1992 

In  June  1992.  as  Chairman  of  the  Sub- 
committee on  Oversight  of  Government 
Management,  I  directed  my  Subcommittee 
staff  to  undertake  an  investigation  into  the 
facts  behind  an  article  published  in  the  New 
York  Times  on  May  3.  1992.  The  article 
claimed  that,  in  the  weeks  just  prior  to  the 
1988  election,  the  Bureau  of  Prisons  took  ac- 
tion to  silence  a  federal  prisoner.  Brett 
Kimberlin.  who  had  been  making  allegations 
to  the  press  about  then  vice  presidential  can- 
didate Dan  Quayle. 

The  investigation  has  reviewed  press  ac- 
counts, pleadings  and  sworn  depositions  in  a 
pending  court  case,  materials  provided  by 
the  Justice  Department,  and  other  informa- 
tion. The  Justice  Department  has  refused  to 
permit  requested  interviews  of  two  key  indi- 
viduals. Michael  Quinlan.  Director  of  the  Bu- 
reau of  Prisons,  and  Loye  Miller.  Director  of 
the  Office  of  Public  Affairs  of  the  Justice  De- 
partment in  1988. 

Based  on  the  information  reviewed  and 
having  been  denied  by  the  Justice  Depart- 
ment the  two  requested  interviews.  I  can 
only  conclude  that  the  Bureau  of  Prisons 
did.  in  fact,  take  action  against  Brett 
Kimberlin  for  political  purposes  by  cancel- 
ling a  press  conference  on  November  4.  1988. 
and  placing  him  in  administrative  detention 
on  November  4.  November  7,  and  December 
22.  1988.  the  primary  purpose  of  which  was  to 
keep  Kimberlin's  allegations  concerning  Mr. 
Quayle  out  of  the  1988  campaign. 

This  report  seu  forth  the  information  that 
forms  the  basis  for  this  conclusion. 
background 

Approximately  one  month  before  the  1988 
presidential  election.  Brett  Kimberlin.  who 
has  been  incarcerated  in  federal  prison  since 
1979.  talked  to  National  Public  Radio  re- 
porter Nina  Totenberg  about  his  allegations 
that  he  sold  marijuana  to  Vice  President 
Dan  Quayle  in  the  1970's.  Shortly  thereafter. 
Ms.  Totenberg.  without  disclosing  Kimberlin 
as  the  source,  asked  the  deputy  press  sec- 
retary of  the  Bush-Quayle  campaign.  Mark 
Goodin.  to  comment  on  these  allegations. 
When  Mr.  Goodin  declined  to  comment  with- 
out more  information  on  who  was  making 
the  allegations.  Ms.  Totenberg  provided  a 
signed  affidavit  from  Kimberlin. 

Mr.  Goodin  has  stated  he  immediately  no- 
tified the  top  ofricials  in  the  campaign,  in- 
cluding Jim  Baker,  overall  campaign  chair- 
man; Lee  Atwater,  overall  campaign  man- 
ager; and  Stu  Spencer,  campaign  manager 
for  Mr.  Quayle.  Mr.  Goodin  has  stated  that 
Mr.  Baker  told  him  to  "find  out  "  who 
Kimberlin  was.  and  when  the  campaign's  re- 
search discovered  that  Kimberlin  was  a  con- 
victed felon.  Mr.  Goodin  continued  to  refuse 
comment  to  Ms.  Totenberg. 

According  to  Mr.  Goodin,  when  he  in- 
formed Ms.  Totenberg  that  he  had  discovered 
Kimberlin's  prison  status  and  declined  fur- 
ther comment,  her  response  convinced  him 
that  she  was  nevertheless  preparing  to  pub- 
licize Kimberlin's  allegations.  He  again  noti- 


fied top  campaign  officials.  Mr.  Goodin  has 

testified  that,  at  that  point.  Mr.  Baker  de- 
cided Mr.  Quayle  had  to  be  Informed.  When 

told  of  the  Kimberlin  allegations.  Mr.  Goodin 
said  that  Mr.  Quayle  flatly  denied  them.  Mr. 
Goodin  reported  that  denial  to  Ms. 
Totenberg  on  an  "off  the  record"  basis  to 
convince  her  not  to  run  the  story,  but.  ac- 
cording to  Mr.  Goodin.  he  still  wasn't  sure 
what  she  would  do. 

After  a  few  days  passed,  Mr.  Goodin  has 
stated  that  he  began  to  receive  calls  from 
other  reporters  repeating  the  Kimberlin  alle- 
gations. He  guessed  that  Kimberlin  'was  be- 
coming restless"  and  had  begun  contacting 
other  media  outlets.  Mr.  Goodin  has  stated 
that  he  called  the  Justice  Department  to 
find  out  how  Kimberlin  was  getting  through 
to  the  press. 

Mr.  Goodin  called  the  Justice  Department 
because  the  Bureau  of  Prisons  is  under  its 
authority.  He  has  stated  that  the  deputy  di- 
rector of  the  Department's  office  of  public 
affairs.  Deborah  Burstion-Wade.  told  him 
that  federal  prisoners  have  the  right  to  use 
the  telephone  and  may  contact  the  press.  Mr. 
Goodin  has  stated  that  he  expressed  surprise, 
but  accepted  her  explanation. 

On  Thursday.  November  3.  1988.  five  days 
before  the  presidential  election.  NBC  News 
asked  the  1500-inmate  prison  at  El  Reno. 
Oklahoma,  where  Kimberlin  was  then  incar- 
cerated, for  an  on-camera  interview  with 
Kimberlin.  The  prison  offered  to  schedule  the 
interview  on  Wednesday  of  the  following 
week,  its  regular  scheduling  day  for  media 
interviews.  Because  that  day  would  be  after 
the  election,  however.  NBC  asked  that  the 
interview  take  place  earlier,  before  the  elec- 
tion. 

The  prison  called  the  Bureau's  public  af- 
fairs office  in  Washington.  D.C.  for  guidance. 
The  chief  of  that  office.  Jim  Jones,  has  stat- 
ed that  he  met  with  Bureau  Director  Quinlan 
and  Mr.  Quinlan's  chief  of  staff.  Tom  Kane, 
about  NBC's  request.  He  also  spoke  with 
Frank  Keating,  the  Associate  Attorney  Gen- 
eral of  the  Justice  Department  with  direct 
management  authority  over  the  Bureau  of 
Prisons.  Mr.  Heating's  deputy.  Gary 
Copeland  was  also  contacted  and  testified 
later  that,  while  the  Bureau  didn't  call  him 
about  every  inmate  interview,  it  did 
"[olbvlously  because  of  the  political  sen- 
sitivity here.  We  had  a  candidate  for  vice 
president,  the  election  is  5  days  away,  very 
obvious  sensitivity.' 

In  a  memoradum  prepared  for  his  superi- 
ors. Director  Quinlan  has  stated  that  some- 
one from  the  Bush-Quayle  campaign  also 
called  the  Bureau  to  inquire  about  the  inter- 
view, although  the  Bureau  has  not  disclosed 
who  made  the  call,  who  took  it.  or  what  was 
said. 

The  Bureau  decided  to  instruct  the  prison 
to  schedule  the  interview  for  the  next  day.  In 
a  subsequent  memorandum.  Director  Quin- 
lan gave  three  reasons:  (1)  unless  granted. 
NBC  had  threatened  to  air  the  Kimberlin  al- 
legations "with  the  additional  twist  that  the 
Bureau  was  preventing  the  interview  until 
after  the  election  to  protect  the  Quayle  can- 
didacy"; (2)  Kimberlin  had  a  "fundamental 
lack  of  credibility."  and  (3)  delaying  the 
interview  created  the  "likelihood  of  unneces- 
sarily precipitating  a  'cover-up'  story  just 
before  the  election."  Director  Quinlan  also 
noted  with  satisfaction  that  the  Bureau's 
judgment  to  allow  the  interview  was  "borne 
out  by  the  fact  that  no  news  outlet  carried 
the  story  in  the  pre-election  period." 

The  NBC  interview  took  place  the  next 
day.  November  4.  1988.  Although  it  was  not 
brosulcast.  it  did  create  a  local  stir  when  a 
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small  Oklahoma  paper  published  the  fact 
that  the  interview  had  taken  place  earlier 
that  day.  This  article  resulted  in  several  new 
requests  to  the  prison  for  interviews  with 
Klmberlin. 

PRESS  CONFERENCE  CANCELLATION— EARLY 
EVENING,  NOVEMBER  fTH 

The  prison  attempted  to  respond  to  the 
new  interview  requests.  The  acting  warden, 
Greg  Hershberger.  who'd  been  with  the  Bu- 
reau for  about  ten  years,  decided  that  the 
best  way  to  handle  the  requests  was  to 
schedule  a  single  group  interview  that  night 
In  the  prison's  visiting  room. 

Mr.  Hershberger  set  the  group  interview 
for  7:00  that  evening.  He  told  the  prison  offi- 
cial who  handled  press  matters,  Rodger 
Benefiel.  to  inform  those  interested  in  at- 
tending. He  called  his  warden,  Tom  Martin, 
who  was  out  of  town  for  the  weekend  to  tell 
him  what  he'd  decided.  The  warden  has  testi- 
fied that  his  reaction  at  the  time  was  that. 
It  "seemed  to  be  a  way  of  *  *  *  appropriately 
utilizing  the  resources  of  the  institution,  as 
opposed  to  having  a  lot  of  individual  inter- 
views there.  It  was  a  way  of  handling  the  sit- 
uation." He  expressed  no  opposition.  Mr. 
Hershberger  also  notified  the  Bureau's  re- 
gional office,  which  expressed  no  opposition. 
He  has  stated  that  be  consciously  decided 
not  to  alert  the  Bureau's  Washington  office, 
because  that  was  out  of  his  "chain  of  com- 
mand"; he  instead  left  it  to  the  regional  of- 
flce  to  take  what  action  it  would  in  terms  of 
notifying  Bureau  headquarters. 

About  10  to  15  individuals  indicated  that 
they  would  attend  the  prison's  group  inter- 
view that  night,  just  four  nights  before  the 
election. 

Then  word  of  the  prison's  plan  started  get- 
ting back  to  Washington.  Reporters  con- 
tacted the  campaign  and  the  Department  of 
Justice  public  affairs  office.  The  campaign's 
deputy  press  secretary,  Mark  Goodin,  called 
the  Justice  Department  to  determine  wheth- 
er the  prison  was.  in  fact,  going  to  hold  a 
group  interview.  He  has  stated  that.  "I  knew 
that  I  was  about  to  be  overtaken  by  events, 
and  if  this  guy  had  a  press  conference,  it  was 
very  likely  that  I  was  going  to  have  to  re- 
spond to  the  [Klmberlin]  allegation[s]  wheth- 
er I  liked  it  or  not." 

Mr.  Goodin  says  that  when  he  was  told  by 
Ms.  Burstion-Wade,  deputy  director  of  public 
affairs  at  the  Justice  Department,  that  in- 
mates can  participate  in  press  conferences, 
he  responded.  "I  just  never  cease  to  be 
amazed."  He  then  asked  to  speak  to  the  pub- 
lic affairs  director.  Loye  Miller,  who  also 
said  it  was  within  an  inmate's  rights  to  par- 
ticipate in  a  group  interview.  Goodin  has 
stated  that  he  responded.  "I'm  amazed."  and 
later.  "I  am  bowled  over." 

Mr.  Goodin  has  stated  that  he  asked  Mr. 
Miller  to  keep  the  campaign  informed  of  de- 
velopments in  this  matter  and  that  Mr.  Mil- 
ler agreed.  Mr.  Goodin  and  Mr.  Miller  have 
both  stated  that  they  later  discussed  the  fact 
that  a  press  conference  could  affect  the  elec- 
tion. In  a  1989  memorandum.  Mr.  Miller  stat- 
ed that,  in  one  conversation.  Mr.  Goodin 
"noted  the  obvious:  that  the  closer  to  the 
Tuesday  election  that  the  story  were  to 
break,  the  more  attention  it  was  likely  to 
get,  and  the  better  the  chance  that  it  could 
have  at  least  some  adverse  effect  on  the 
Bush-Quay le  chances."  Mr.  Goodin  has  testi- 
fied: "Oh.  I  don't  think  there  was  any  doubt 
about  what  could  happen.  I  have  seen  this 
kind  of  thing  play  out  before.  I  made  it  very 
clear  when  I  approached  other  senior  offi- 
cials of  the  campaign  that  it  could  be — it  was 
something  that  we  needed  to  take  seriously 
and  deal  with  seriously  because  of  its  poten- 
tial for  adverse  publicity." 


Mr.  Miller  and  his  deputy.  Ms.  Burstion- 
Wsule,  each  called  the  chief  of  the  public  af- 
fairs office  at  the  Bureau  of  Prisons,  Jim 
Jones,  to  inquire  about  the  press  event.  Mr. 
Jones  had  already  learned  of  the  planned 
event  from  a  reporter.  Other  top  officials  at 
the  Justice  Department,  including  the  Attor- 
ney General's  chief  of  staff,  Robin  Ross,  were 
also  informed. 

Mr.  Goodin  alerted  Mr.  Baker  and  other 
top  officials  in  the  Bush-Quayle  campaign  to 
the  possibility  of  the  press  event.  In  re- 
sponse, Mr.  Quayle's  campaign  manager,  Stu 
Spencer,  began  making  press  calls  to  chal- 
lenge Kimberlin's  credibility,  but  testified 
later  that  he  got  "no  guarantees"  from  the 
press  not  to  run  the  story.  He  testified  that 
he  made  these  press  calls  because,  "Late 
charges  can  be  devastating." 

In  the  meantime,  Mr.  Jones  sent  a  beeper 
message  to  Bureau  Director  Quinlan,  then  on 
a  plane  to  Chicago.  After  landing,  Mr.  Quin- 
lan called  his  office  and  was  told  of  the  pris- 
on's plan.  Mr.  Quinlan  and  Mr.  Jones  decided 
that  the  press  event  should  be  cancelled. 

Mr.  Quinlan  then  personally  called  the  Bu- 
reau's regional  director,  J.D.  Williams,  and 
told  him  to  cancel  the  press  event.  Mr.  Wil- 
liams called  the  prison.  According  to  the  act- 
ing warden.  Mr.  Hershberger.  it  was  almost 
time  for  the  group  interview,  and  he  asked 
Mr.  Williams  to  reconsider.  Mr.  Williams 
agreed  to  do  so,  hung  up  the  phone  and  ap- 
parently consulted  with  Mr.  Quinlan  or  Mr. 
Jones  once  more.  Mr.  Hershberger  has  testi- 
fied that  Mr.  Williams  then  called  back  with 
the  verdict:  "It's  off  Cancel  it." 

The  prison  official  assigned  to  deal  with 
the  media,  Rodger  Benefiel,  told  the  10  to  15 
reporters  waiting  in  the  prison  parking  lot. 
When  one  demanded  to  film  a  public  state- 
ment on  why  the  interview  had  been  can- 
celled, Mr.  Benefiel  read  a  statement  drafted 
by  the  acting  warden.  It  said  that  the  press 
conference  had  been  cancelled  due  to  "un- 
foreseen developments."  When  asked  in  a  re- 
cent deposition  what  those  unforeseen  devel- 
opments were,  Mr.  Benefiel  said  they  were 
the  order  from  Bureau  officials  to  cancel  the 
event. 

Meanwhile,  word  of  the  cancellation  got 
back  to  others  in  Washington  who  were  in- 
terested. Mr.  Miller  in  the  Justice  Depart- 
ment said  word  reached  him  within  an  hour 
or  two  of  his  first  learning  that  a  press  con- 
ference was  going  to  be  held.  Mr.  Goodin  at 
the  campaign  has  stated  that  Justice  alerted 
him  by  "late  afternoon."  The  acting  warden 
has  reported  learning  of  the  cancellation  a 
short  time  before  the  press  conference  was 
scheduled  to  begin  at  7:00  p.m.  It  is  unclear 
whether  Mr.  Goodin  and  Mr.  Miller  knew  of 
the  cancellation  before  the  acting  warden 
did.  Mr.  Miller  has  said  that  he  also  alerted 
Ms.  Totenberg,  who  had  inquired  about  the 
press  event  earlier.  Kimberlin  has  said  he 
was  told  of  the  cancellation  about  8:30  that 
night. 

At  various  times,  the  Bureau  has  given  two 
different  reasons  for  cancelling  the  prison's 
press  event.  In  some  depositions.  Bureau  per- 
sonnel have  implied  that  the  press  event  was 
disruptive  to  the  prison  and  had  to  be  can- 
celled due  to  logistical  problems.  However, 
since  the  prison  officials  most  closely  in- 
volved have  testified  that  there  was  no  sig- 
nificant disruption  to  prison  routine,  that 
explanation  is  unconvincing. 

The  primary  justification  that  Mr.  Quin- 
lan, Mr.  Jones  and  other  Bureau  officials 
have  offered  is  the  flat  statement  that  in- 
mate press  conferences  are  against  Bureau 
policy.  The  Justice  Department  has  stated  in 
a  letter  to  my  Subcommittee  that  it  has 


been  "unable  to  identify  any  occasion  on 
which  an  inmate  'press  conference'  was  held 
in  a  federal  prison." 

There  are  four  facts  which  refute  this  posi- 
tion. First,  there  is  no  written  Bureau  regu- 
lation or  guideline  that  prohibits  press  con- 
ferences or  even  indirectly  discusses  them. 
The  Bureau  subsequently  proposed  such  a 
written  policy  as  part  of  a  larger  regulation, 
but  then  withdrew  the  rule  without  taking 
action  on  it. 

Second,  a  November  1988  affidavit  by 
former  Congressman  George  Hansen,  filed  in 
unrelated  litigation,  copy  attached,  states 
that,  during  1986  and  1987,  the  Bureau  of 
Prisons  allowed  him  to  hold  monthly  press 
conferences  in  a  federal  prison  in  Virginia. 

In  his  affidavit.  Mr.  Hansen  states  that, 
"Holding  these  press  conferences  was  not 
merely  approved,  but  was  actually  sug- 
gested, by  the  Federal  Bureau  of  Prisons  to 
accommodate  press  interest  in  me  *  *  *."  He 
states  that  "[sjometimes  over  ten  reporters 
and  several  television  cameras  were 
present." 

A  third  fact  that  contradicts  the  Bureau's 
explanation  is  that  the  El  Reno  and  regional 
prison  officials  were  unaware  that  a  "no 
press  conference"  policy  existed.  Tom  Mar- 
tin, who  had  been  with  the  Bureau  for  almost 
30  years,  eight  of  them  as  warden  of  El  Reno 
prison,  testified  that  during  his  term  the 
prison  had  housed  some  notorious  inmates 
and  "we  were  not  exactly  novice  in  terms  of 
dealing  with  high  visibility  inmates."  Yet  he 
had  not  known  of  the  policy  against  inmate 
press  conference. 

The  Bureau's  regional  director.  J.D.  Wil- 
liams, had  been  with  the  Bureau  over  20 
years.  He  also  knew  of  the  press  event  be- 
forehand, yet  expressed  no  opposition  to  it 
nor  did  he  alert  the  prison  to  the  alleged  "no 
press  conference"  policy. 

The  acting  warden.  Mr.  Hershberger.  who 
had  been  with  the  Bureau  about  10  years,  has 
stated  that  he  was  unaware  of  the  policy  at 
the  time  and  has  yet  to  see  it  in  writing. 

Finally,  Mr.  Miller  and  his  deputy  at  Jus- 
tice initially  advised  the  Bush-Quayle  cam- 
paign that  inmates  are  allowed  to  partici- 
pate in  press  conferences.  Deposition  testi- 
mony indicates  that  they  obtained  that  in- 
formation from  the  Bureau.  The  Bureau's 
general  counsel,  Clair  Cripe,  has  also  been 
quoted  in  the  press  as  saying  inmate  press 
conferences  have  been  allowed  in  the  past 
and  are  not  against  law  or  Bureau  policy. 
The  Hansen  monthly  press  conferences  pro- 
vide proof  of  that  position. 

Yet  Director  Quinlan  and  the  Justice  De- 
partment maintain  that  the  Kimberlin  press 
conference,  which  was  set  up  by  the  El  Reno 
prison  officials,  was  cancelled  because  in- 
mate press  conferences  are  not  allowed.  The 
available  evidence  does  not  support  that 
claim. 

FIRST  DETEN-nON— LATE  EVENING,  NOVEMBER 
4TH 

The  same  night  the  press  event  was  can- 
celled, Kimberlin  was  removed  from  the  gen- 
eral prison  population,  placed  in  administra- 
tive detention,  and  his  access  to  the  media 
was  halted. 

Being  placed  in  administrative  detention  is 
described  by  El  Reno  prisoners  as  getting 
thrown  "in  the  hole."  It  consists  of  a  pris- 
oner's being  confined  in  a  particular  cell- 
block  with  restricted  privileges.  Telephone 
use.  exercise  and  visiting  privileges  are  cur- 
tailed. Administrative  detention  removes 
prisoners  from  the  general  prison  population 
to  assess  or  protect  their  safety,  investigate 
rule  infractions,  prepare  for  transfers  to 
other  facilities,  or  for  other  reasons.  Accord- 


ing to  the  Bureau,  placement  in  administra- 
tive detention  is  not  a  punitive  action.  Pun- 
ishment for  prison  rule  violations  is  handled 
instead  by  placing  prisoners  in  "disciplinary 
segregation,"  although  at  El  Reno  in  1988, 
prisoners  subject  to  administrative  deten- 
tion were  housed  in  the  same  cellblock  as 
those  subject  to  disciplinary  segregation. 

By  November  1988,  Kimberlin  had  been  in 
prison  approximately  nine  years  without  dis- 
ciplinary problems.  But  on  November  4,  1988, 
shortly  after  the  press  conference  was  can- 
celled, he  was  taken  from  his  cell  and  thrown 
in  "the  hole." 

When  asked  to  explain  the  reason  for  plac- 
ing Kimberlin  in  administrative  detention, 
the  Justice  Department  and  Bureau  of  Pris- 
ons have  provided  the  following  facts. 

Bureau  Director  Quinlan,  whose  actions  di- 
rectly caused  Kimberlin's  detention,  has 
stated  that  sometime  between  10:00  and  11:00 
p.m.  on  November  4th,  while  attending  an 
ABA  function  in  Chicago,  he  received  infor- 
mation that  Kimberlin  had  expressed  fear  for 
his  safety.  Federal  prison  policy  states  that 
any  inmate  who  fears  for  his  or  her  safety 
may  be  placed  in  administrative  detention 
pending  an  investigation  of  possible  threats. 
Receiving  that  Information  thus  gave  Mr. 
Quinlan  the  justification  he  needed  to  order 
Kimberlin's  detention. 

Mr.  Quinlan  has  never  related  who  gave 
him  this  alleged  information,  when  or  in 
what  form.  But  the  Department  of  Justice 
has  indicated  that,  upon  receiving  it.  Mr. 
Quinlan  personally  telephoned  the  Bureau's 
regional  director,  J.D.  Williams.  In  his  De- 
cember 1988  memorandum  prepared  for  his 
superiors.  Mr.  Quinlan  has  stated  that,  "My 
instructions  were  to  take  appropriate  steps 
to  ensure  the  inmate's  safety  and  to  inves- 
tigate the  purported  danger;  it  was  clearly 
understood  that  this  information  would  re- 
sult in  Kimberlin  being  placed  in  administra- 
tive detention  *  *  *  pending  an  assessment  of 
any  possible  threat  *  *  *." 

Within  the  hour  of  Mr.  Quinlan's  call. 
Kimberlin  was  seized  in  his  cell  by  six 
guards,  handcuffed,  marched  to  the  deten- 
tion unit  in  the  cold,  strip  searched  and 
placed  in  a  small  cell.  Kimberlin's  housing 
order  sUted:  -NO!  MORE  CALLS  FOR  THIS 
INMATEVper  Lt.  Garvue"— a  note  which  has 
been  described  by  El  Reno  officials  as  un- 
usual. 

There  is  no  evidence  that  any  Director  of 
the  Bureau  of  Prisons  had  ever  before  per- 
sonally ordered  an  individual  inmate  into  ad- 
ministrative detention.  Tom  Martin,  the 
prison  warden,  has  expressed  surprise  at  any 
involvement  by  the  Director  since,  in  his 
words.  Mr.  Quinlan  "leaves  that  kind  of 
thing  up  to  the  local  facility."  In  fact.  Mr. 
Martin  has  stated  that  administrative  deten- 
tion decisions  are  usually  the  province  of  the 
on-duty  supervising  lieutenant  at  the  pris- 
on— in  most  cases,  not  even  wardens  are  In- 
volved. Yet  Kimberlin's  circumstances  rose 
through  the  Bureau's  ranks  all  the  way  to 
the  Director,  leading  Mr.  Quinlan  to  make  a 
late-night  call  from  an  out-of-town  hotel  to 
get  Klmberlin  placed  in  administrative  de- 
tention, and.  in  contradiction  to  his  own  1988 
memorandum,  is  apparently  now  claiming  It 
was  a  local  decision. 

The  Justice  Department  made  that  latter 
claim  in  a  September  letter  to  the  Sub- 
committee which  stated  that,  "there  was  no 
order  or  instruction  [by  Mr.  Quinlan  or  Mr. 
Williams)  that  Mr.  Kimberlin  be  placed  in 
administrative  detention.  •  •  *  The  actual 
decision  to  place  Mr.  Kimberlin  into  admin- 
istrative detention  pending  an  evaluation  of 
the  degree  of  risk  facing  him  was  made  at 


the      local      level      by      Acting      Warden 
Hershberger." 

Yet  Mr.  Hershberger  has  stated  under  oath 
that  he  did  not  order  Kimberlin's  detention. 
In  fatct,  after  the  press  event  was  cancelled. 
Mr.  Hershberger  has  stated  that  he  ordered 
his  staff  to  go  out  on  the  prison  compound  to 
assess  any  threat  to  Kimberlin  from  other 
inmates.  The  staff  and  he  explicitly  con- 
cluded that  there  was  insufficient  threat  to 
justify  Kimberlin's  being  confined.  Mr. 
Hershberger  then  went  home.  Mr.  Benefiel, 
the  prison  official  who  actually  received  the 
call  from  the  regional  director,  was  trying  to 
finish  up  after  the  csjicelled  press  event  so 
he,  too,  could  go  home.  He  has  stated  under 
oath  that  he  did  not  independently  decide  to 
place  Kimberlin  In  administrative  detention; 
he  merely  "passed  on  the  request  from  the 
regional  director"  to  do  so.  In  fact,  both  he 
and  Mr.  Hershberger  have  aigreed  under  oath 
that,  in  light  of  the  prison's  own  Investiga- 
tion into  Kimberlin's  safety  that  night,  ab- 
sent the  Instruction  from  the  regrlonal  direc- 
tor (which  was  initiated  by  Mr.  Quinlan), 
Kimberlin  would  not  have  been  placed  in  de- 
tention at  all. 

In  contrast  to  the  Justice  Department's 
current  position,  in  a  June  19,  1989  letter  is- 
sued by  the  Bureau  of  Prisons  denying  tort 
claims  filed  by  Klmberlin,  Carolyn  Sabol. 
Regional  Counsel,  speaking  for  the  Bureau 
states:  "Mr.  Quinlan  did  request  that  Mr. 
Klmberlin  be  placed  In  administrative  deten- 
tion late  in  the  evening  of  November  4. 
1988  *  *  *     ' 

In  short,  despite  the  Justice  Department's 
latest  claim,  the  evidence  is  overwhelming 
that  it  was  Mr.  Quinlan's  personal  action 
that  was  the  direct  cause  of  Kimberlin's  de- 
tention on  November  4th. 

There  are  also  a  number  of  unanswered 
questions  about  this  detention.  First  Is  how 
Mr.  Quinlan  came  to  believe  that  Klmberlin 
feared  for  his  safety.  The  Justice  Depart- 
ment has  indicated  that  Kimberlin  told  Ms. 
Totenberg  over  the  telephone  at  some  time 
on  November  4th  that  he  feared  for  his  safe- 
ty, that  Ms.  Totenberg  conveyed  this  to  Mr. 
Miller  at  the  Justice  Department,  and  that 
somehow  Mr.  Miller  conveyed  that  informa- 
tion to  Mr.  Quinlan. 

Contemporaneous  documents  and  subse- 
quent deposition  testimony  also  use  the 
Totenberg-Miller  conversation  as  the  pri- 
mary justification  for  Kimberlin's  detention 
on  November  4th.  A  memorandum  drafted  by 
Mr.  Benefiel,  the  prison  official  who  got  the 
call  irom  the  regional  director  to  place 
Kimberlin  in  detention,  cites  that  conversa- 
tion. The  actual  detention  papers,  completed 
by  a  Lt.  Wingo,  cites  that  conversation.  Jim 
Jones  at  the  Bureau  has  stated  under  oath 
that  both  Mr.  Miller  and  Mr.  Quinlan  told 
him  that  Mr.  Miller  had  spoken  directly  to 
Mr.  Quinlan  about  his  conversation  with  Ms. 
Totenberg,  and  that  Mr.  Quinlan  then  called 
the  regional  director  to  detain  Kimberlin  on 
that  basis. 

Yet  the  evidence  for  this  chain  of  events  Is 
weak  and  contradictory.  First,  the  prison's 
own  review  of  all  of  Kimberlin's  telephone 
conversations  on  November  4th  did  not  find 
any  call  in  which  Kimberlin  made  such  a 
statement.  Second,  Ms.  Totenberg  has  stated 
in  a  sworn  affidavit  that  she  never  commu- 
nicated that  Information  to  Mr.  Miller,  the 
alleged  source  for  Mr.  Quinlan.  Third.  Mr. 
Miller,  who  insists  that  Ms.  Totenberg  did 
give  him  that  information,  says  she  did  so 
after  she  learned  Kimberlin  had  been  placed 
in  administrative  detention  and  was  calling 
Mr.  Miller  to  demand  his  release.  Finally. 
Mr.  Miller  denies  ever  speaking  to  Mr.  Quin- 
lan about  Kimberlin,  period. 


When  asked  to  explain  these  discrepancies, 
the  Justice  Department  merely  states  in  its 
September  letter  to  the  Subcommittee  that, 
"Just  when  and  how  that  information 
reached  Director  Quinlan,  who  was  then  in 
Chicago,  remains  obscure." 

Another  unanswered  question  Is  who 
placed  the  "NO!  MORE  CALLS  "  order  on 
Kimberlin's  detention  papers,  which  was  un- 
usual at  El  Reno  and  appears  intended  to  cut 
off  Kimberlin's  access  to  the  media.  Lt. 
Garvue.  who  is  credited  with  the  no-more- 
calls  order,  cannot  recall  giving  it  nor  can  he 
explain  the  basis  for  it.  Lt.  Wlngo,  who  com- 
pleted the  detention  papers  that  night,  has 
stated  that  Lt.  Garvue  did  not  have  the  au- 
thority to  issue  thit  order,  and  it  would  have 
"had  to  come  from  higher  up."  Yet  Mr. 
Benefiel.  Mr.  Williams.  Mr.  Jones  and  every- 
one else  deposed  so  far  has  denied  providing 
that  Instruction. 

The  instruction  was  overridden  the  next 
day  anyway  when  Ms.  Totenberg  called  Mr. 
Miller  at  the  Justice  Department  and  Fred 
Fielding  at  the  campaign  and  threatened  to 
run  the  Kimberlin  story  unless  Klmberlin 
were  allowed  to  speak  with  her  on  the  tele- 
phone to  prove  he  was  unharmed.  Mr.  Miller 
conveyed  that  threat  to  the  Bureau,  and  Jim 
Jones  instructed  the  regional  office  to  ar- 
range the  call. 

A  third  question  pertains  to  why  the  inves- 
tigation that  was  conducted  the  next  day.  on 
November  5th.  to  assess  the  alleged  threat  to 
Kimberlin's  safety  was  handled  in  such  an 
unusual  way.  The  Special  Investigative  Su- 
pervisor placed  in  chai-ge  of  the  investiga- 
tion was  Lt.  Jim  Monk.  He  has  stated  under 
oath  that  his  normal  procedure  when  a  third 
party  alleges  that  an  inmate  fears  for  his 
safety  is  to  interview  the  third  party,  the  in- 
mate, other  inmates  and  the  prison  staff. 
But  he  took  none  of  those  steps  here.  In- 
stead, he  was  instructed  by  acting  warden 
Hershberger  to  review  all  of  Kimberlin's 
telephone  calls  from  October  31st  through 
November  4th  to  determine  whether 
Kimberlin  ever  expressed  a  fear  for  his  safe- 
ty. Lt.  Monk  reviewed  35  calls  over  that  five- 
day  period  and  never  located  such  a  state- 
ment. After  he  concluded  his  analysis, 
Kimberlin  was  released  from  detention  at 
about  7:30  that  evening.  The  Bureau  has  been 
unable  to  determine,  however,  who  actually 
ordered  Kimberlin's  release. 

The  discrepancies,  contradictions  and  con- 
fusion in  the  explanation  of  the  first  decision 
to  place  Kimberlin  in  administrative  deten- 
tion are  evidence  that  it  was  not  a  straight- 
forward decision  made  by  professionals. 
Rather  than  protecting  Kimberlin's  safety  it 
appears  to  be  an  effort  to  Isolate  Kimberlin 
for  political  purposes. 

SECOND  DETENTION— EARLY  MORNING, 
NOVEMBER  TTH 

Shortly  after  Kimberlin's  release  fhjm  de- 
tention the  first  time,  the  Bureau  learned  of 
his  plans  to  contact  an  assembled  group  of 
reporters  by  telephone  on  November  7,  1988. 
Kimberlin  was  then  Isolated  in  a  second  ad- 
ministrative detention  for  a  week,  starting 
the  day  before  the  election  and  minutes  be- 
fore his  scheduled  telephone  call. 

After  Kimberlin  had  been  released  from  his 
first  detention  on  Saturday  evening.  Novem- 
ber 5th.  he  spent  the  next  24  hours  trying  to 
arrange  his  own  press  conference.  His  plan 
was  to  convince  a  group  of  reporters  to  as- 
semble in  a  room  at  the  Mayflower  Hotel  in 
Washington.  D.C.  on  Monday,  November  7th, 
at  10:00  a.m.  and,  at  the  appointed  time,  to 
telephone  and  present  his  story  with  the  help 
of  a  speaker  phone. 

Because  acting  warden  Hershberger  had  in- 
structed   Lt.     Monk     to     monitor    all    of 
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Klmberlin'8  telephone  conversations  that 
weekend,  the  Bureau  learned  of  Klmberlin's 
plan.  There  was  no  instruction,  by  the  way. 
that  Lt.  Monk  listen  for  threats  to 
Klmberlin's  safety;  Mr.  Hershberger  did  not 
provide  him  with  any  instruction  other  than 
to  listen  to  all  of  Klmberlin's  calls. 

Federal  prisons  have  the  capability  to 
monitor  and  record  all  telephone  calls  by  in- 
mates. Inmates  are  warned  of  this  capability 
and.  at  the  El  Reno  prison,  signs  by  the  tele- 
phones remind  prisoners  they  are  being  mon- 
itored. El  Reno's  system  permits  the  prison 
both  to  review  past  calls  and  to  listen  con- 
temporaneously to  ongoing  conversations. 

On  Sunday  evening.  November  6.  1988.  two 
days  before  the  election.  Richard  Acuff.  an 
associate  warden  at  El  Reno  who  was  serving 
as  acting  warden  while  Mr.  Hershberger  was 
called  away  on  a  family  emergency,  stopped 
by  the  monitoring  facility. 

Mr.  Acuff  has  stated  that  he  regularly 
stopped  by  the  monitoring  facility  to  listen 
to  prisoners'  calls  on  a  random  basis.  He  has 
stated  that  he  did  so  on  Sunday  night  to  get 
a  sense  of  what  was  going  on  in  the  prison 
and  to  see  what  the  prisoners  thought  about 
the  upcoming  election.  During  that  visit,  he 
listened  to  a  conversation  in  which 
Kimberlin  was  urging  a  reporter  to  attend 
the  hotel  press  conference  the  next  morning. 
Lt.  Monk  informed  him  about  Klmberlin's 
plan. 

Mr.  Acuff  left  the  prison  and  walked  to  the 
nearby  residence  of  prison  warden  Tom  Mar- 
tin, who  had  returned  from  out  of  town  that 
Sunday  night.  Mr.  Acuff  has  stated  that  he 
was  leaving  town  for  the  next  three  days  and 
wanted  to  be  sure  that  the  warden  was  in- 
formed of  Klmberlin's  plan  to  contact  report- 
ers at  the  Mayflower  Hotel  the  next  morning 
at  10:00  a.m. 

By  Monday  morning,  word  of  the  hotel 
press  conference  bad  also  reached  Washing- 
ton as  reporters  contacted  both  the  Bureau 
of  Prisons  and  the  Department  of  Justice.  At 
9:45  on  Monday  morning.  November  7th.  15 
minutes  before  his  scheduled  telephone  call 
to  the  press.  Kimberlin  was  once  again 
seized,  handcuffed,  strip  searched,  and  placed 
in  administrative  detention.  The  log  was 
marked:  "No  Phone  Calls."  He  remained 
there  for  a  week. 

Like  the  first  detention,  there  are  a  num- 
ber of  unanswered  questions  about  this  deci- 
sion by  the  Bureau  to  place  Kimberlin  in  ad- 
ministrative detention. 

First,  no  one  has  admitted  to  making  the 
decision  to  put  Kimberlin  in  administrative 
detention  a  second  time.  The  prison  warden. 
Tom  Martin,  was  in  his  office  Monday  morn- 
ing, but  doesn't  recall  giving  the  order  or 
being  consulted  about  it.  He  has  stated  that 
such  decisions  are  usually  made  by  a  super- 
vising lieutenant.  However.  Lt.  Monk  denies 
making  the  decision,  as  does  Mr.  BeneHel. 
On  that  particular  Monday  morning.  Messrs. 
Hershberger  and  Acuff  were  both  out  of 
town. 

A  press  article  has  quoted  Mr.  Miller  as 
saying  that  Director  Quinlan  ordered  the 
second  detention.  Mr.  Quinlan  is  quoted  in 
the  same  article  as  saying  that  he  was  aware 
of  the  detention  but  did  not  "personally" 
make  the  decision— unspecified  local  prison 
officials  did.  The  Justice  Department  has 
claimed  that  Klmberlin's  second  detention 
was  not  even  known  to  Washington  officials 
beforehand. 

Second,  no  one  has  admitted  to  issuing  the 
"No  Phone  Calls"  instruction.  Klmberlin's 
access  to  the  media  was  clearly  halted  dur- 
ing his  week  in  detention  yet,  again,  no  Bu- 
•reau  official  can  recall  issuing  or  being  con- 


sulted about  the  order  that  limited 
Klmberllns's  telephone  use. 

Third,  the  Bureau's  Justification  for  de- 
taining Kimberlin  raises  substantive  issues. 
The  Bureau  now  insists  that  the  sole  reason 
for  his  November  7th  detention  was  because, 
three  days  earlier,  on  November  4th. 
Kimberlin  had  made  an  unallowed  third 
party  telephone  call  to  the  Dukakis  cam- 
palgrn.  On  November  4th,  Kimberlin  had,  in 
fact,  attempted  to  telephone  the  campaign. 
When  the  Dukakis  campaign  refused  to  ac- 
cept his  collect  call.  Kimberlin  telephoned  a 
friend  who  called  the  campaign  on  his  behalf 
and  forwarded  Klmberlin's  call.  The  Dukakis 
campaign  then  took  a  message  from 
Kimberlin  for  the  person  he  was  trying  to 
reach.  This  third  party  call  was  allegedly 
discovered  on  Monday  morning  by  Lt.  Monk 
who  completed  an  "incident  report"  by  9:30 
a.m.:  this  time  is  marked  on  the  document. 
Fifteen  minutes  later.  Kimberlin  was  thrown 
into  administrative  detention. 

This  alleged  explanation  for  Klmberlin's 
second  detention  is  suspect  for  several  rea- 
sons. 

There  is  the  question  of  timing.  Lt.  Monk 
had  completed  reviewing  Klmberlin's  No- 
vember 4th  calls  on  November  5th.  yet  alleg- 
edly didn't  discover  the  unallowed  call  until 
November  7th.  It  is  unclear  why  he  either 
failed  to  notice  the  call  two  days  earlier  or 
why  he  was  again  reviewing  Klmberlin's 
calls  that  Monday  morning.  Even  more  sur- 
prising is  that,  within  15  minutes  of  bis  fil- 
ing the  Incident  report  at  9:30  a.m..  the  pris- 
on processed  it.  located  Kimberlin  and 
placed  him  in  administrative  detention  by 
9:45  a.m.— all  prior  to  his  scheduled  10:00  a.m. 
call  to  the  Mayflower  Hotel. 

There  is  the  question  of  the  administrative 
detention  order  itself.  The  only  explanation 
given  for  Klmberlin's  detention  is  the  single 
word.  "Investigation."  The  order  doesn't  say 
what  was  being  investigated  or  who  was 
doing  it.  And  there  is  no  evidence  that  any 
investigation  was  then  underway.  Lt.  Monk 
has  stated  under  oath  that,  unlike 
Klmberlin's  first  detention,  he  performed  no 
investigation  during  Klmberlin's  second  de- 
tention. He  explained  that  he  had  already 
completed  his  investigative  work  when  he 
filed  the  incident  report. 

There  is  the  question  of  the  severity  of  the 
detention  decision.  Although  third  party 
calls  are  against  prison  rules,  because  they 
interfere  with  a  prison's  ability  to  monitor 
its  prisoners  and  raise  concerns  about  prison 
security  and  commissions  of  crime,  federal 
regrulations  classify  third  party  calls  as  one 
of  the  least  severe  rule  infractions  a  prisoner 
can  commit.  A  telephone  call  to  the  Dukakis 
campaign  is  not  the  type  of  call  that  raises 
security  or  criminal  considerations.  Admin- 
istrative detention  is  not  required  in  such 
circumstances. 

For  those  reasons,  the  claim  that 
Klmberlin's  November  7th  detention  was 
caused  by  his  November  4th  third  party  call 
to  the  Dukakis  campaign  is  simply  not  con- 
vincing. 

Another  factor  is  that  there  have  also  been 
other  explanations  offered  by  the  Bureau  of 
Prisons  and  Justice  Department  for  this  de- 
tention. The  first  focuses  on  the  hotel  press 
event.  A  December  1988  press  article  in  the 
Legal  Times  quotes  Mr.  Miller  as  stating  that. 
"The  Bureau  of  Prisons  caught  on  that 
[Kimberlin]  was  going  to  hold  another  press 
conference,  so  they  put  him  back  in."  A 
memorandum  written  by  Mr.  Miller  in  Octo- 
ber 1989.  states  that  the  Bureau  had  told  him 
that  Kimberlin:  "had  indeed  tried  to  set  up 
such  a  press  conference.  When  they  overhead 


this  they  took  steps  to  prevent  that  and,  in 
fact.  Kimberlin  was  back  in  detention.  It  was 
certainly  my  understanding  at  the  time  that 
it  was  this  attempt  to  hold  an  unauthorized 
press  conference  which  directly  caused  him 
to  be  segregated  once  again.  But  it  may  well 
be  that  the  cause,  instead,  was  his  attempt 
to  get  hold  of  the  Dukakis  campaign.  Both  of 
these  gambits  were  clearly  In  violation  of 
prison  regulations  and  either  or  both  were 
good  cause  for  detention." 

Similarly,  the  Bureau  of  Prisons  stated  in 
its  June  1989  letter  denying  Klmberlin's  tort 
claim  that  he  was  placed  in  detention  a  sec- 
ond time  "as  a  result  of  his  attempts  to 
"use  the  telephone  to  set  up  a  press  con- 
ference in  Washington,  D.C.  that  morning 
*  *  *  [in]  violation  of  our  rules  and  [to]  pro- 
tect the  integrity  of  institutional  security." 
This  document  makes  no  mention  of  the 
third  party  call  to  the  Dukakis  campaign. 

Another  explanation  advanced  by  Bureau 
officials  cites  third  party  calls  in  connection 
with  the  hotel  press  conference.  Bureau  Di- 
rector Quinlan.  in  a  December  1988  letter  to 
Senator  Blden,  stated  that  It  was  a  third 
party  call  on  "Monday,  November  7"  that  led 
to  Klmberlin's  detention.  He  made  no  men- 
tion of  the  call  to  the  Dukakis  campaign  on 
Friday.  November  4th.  In  an  August  1990  let- 
ter to  Congressman  Kastenmeier,  Mr. 
Quinland  wrote  that  Kimberlin  was  detained 
because  he  made  third  party  calls  to  arrange 
the  hotel  press  conference,  again  making  no 
mention  of  the  November  4th  call  to  the 
Dukakis  campaign.  Mr.  Quintan's  chief  of 
staff,  Tom  Kane,  has  also  stated  that  his 
recollection  of  the  reason  for  Klmberlin's 
second  detention  was  his  use  of  third  i)arty 
telephone  calls  to  arrange  the  hotel  press 
conference. 

■yet  the  Justice  Department  has  claimed  in 
a  letter  to  the  Subcommittee  that  the  hotel 
press  conference  was  completely  "unrelated" 
to  the  decision  to  place  Kimberlin  in  deten- 
tion a  second  time.  The  sole  reason  for 
Klmberlin's  second  detention  on  November 
7th.  according  to  the  Justice  Department, 
was  Klmberlin's  third  party  call  on  Novem- 
ber 4th. 

Finally,  on  November  7th.  after  Klmber- 
lin's second  detention  had  begun,  the  warden 
mailed  to  Director  Quinlan.  personally, 
seven  cassette  tapes  containing  recordings  of 
Klmberlin's  telephone  conversations  over 
the  previous  few  days.  Mr.  Hershberger  and 
Mr.  Acuff  have  stated  under  oath  that  this 
was  an  unusual  occurrence.  Mr.  Quinlan's 
chief  of  staff,  Tom  Kane,  has  stated  that  Mr. 
Quinlan's  receipt  of  such  tapes  was  "uncom- 
mon." We  don't  know  why  Mr.  Quinlan  re- 
quested these  tapes  or  what  was  done  with 
them. 

THIRD  DKTENTION— DECEMBER  22ND 
Klmberlin's  second  detention  ended  after  a 
hearing  on  November  14th.  That  hearing 
found  him  guilty  of  making  the  third  party 
call  to  the  Dukakis  campaign,  then  ordered 
his  release.  That  same  day.  the  United 
States  Parole  Commission  reversed  an  ear- 
lier, preliminary  decision  making  Kimberlin 
eligible  for  parole  in  1993.  It  set  back  his  pa- 
role date  five  years,  to  1998. 

A  month  later,  on  December  19,  1988,  an  ex- 
tensive article  on  Klmberlin's  allegations 
and  t-eatment  by  the  Bureau  of  Prisons  ap- 
peared in  the  Legal  Times.  On  December  20th, 
a  short  piece  appeared  in  the  New  York  Times. 
On  December  21st.  Kimberlin  provided  a  tele- 
phone interview  to  a  New  York  radio  show 
which  requested  a  response  from  the  Bureau. 
That  same  day,  USA  Today,  which  then  pro- 
duced a  television  show,  ran  a  story  which 
featured  split  screen  photographs  of 
Kimberlin  and  Director  Quinlan. 


The  prison  resumed  surveillance  of 
Kimberlin  during  this  time.  Deposition  testi- 
mony indicates  that  prison  Lt.  Gale  Wil- 
liams recorded  Klmberlin's  telephone  con- 
versations on  at  least  December  20th  and 
21st.  and  in  some  cases  listened  to  them  con- 
temporaneously. 

At  some  point  on  December  21st,  Jim 
Jones,  chief  of  the  public  affairs  office  in  the 
Bureau's  headquarters  in  Washington,  asked 
his  chief  of  communications,  Richard  Phil- 
lips, to  obtain  an  immediate  recording  of  at 
least  some  of  Kimberlin's  calls,  Mr.  Phillips 
has  stated  under  oath  that  he  doesn't  know 
why  Mr.  Jones  wanted  the  recording,  but 
'•[t]here  was  a  great  deal  of  media  interest" 
in  Kimberlin  at  the  time.  He  also  stated  that 
this  was  the  only  time  he  has  been  asked  to 
obtain  a  recording  of  an  inmate's  conversa- 
tions. 

After  obtaining  permission  from  Warden 
Martin.  Mr.  Phillips  contacted  Lt.  Gale  Wil- 
liams that  same  day.  Lt.  Williams  played  a 
tape  of  several  Kimberlin  conversations  over 
the  telephone,  which  Mr.  Phillips  recorded 
on  his  end.  Mr.  Phillips'  recording  also 
picked  up  the  voices  of  himself  and  Lt.  Wil- 
liams as  they  discussed  the  calls.  Several  of 
the  conversations  were  between  Kimberlin 
and  his  attorney.  At  one  point,  Mr.  Phillips 
Indicated  that  he  had  taken  notes,  had  to  get 
the  'attorney  call  *  *  *  into  the  director." 
and  asked  Lt.  Williams  to  send  him  by  over- 
night mall  cassette  tapes  of  the  conversa- 
tions. Lt.  Williams  agreed. 

The  next  day,  on  December  22,  1988,  the 
prison  seized  Kimberlin  from  his  work  detail, 
handcuffed  him,  marched  him  to  the  admin- 
istrative detention  unit,  strip  searched  him. 
and  isolated  him  a  third  time.  The  housing 
log  stated:  "No  phone  calls  unless  permitted 
by  team  (per  R  Benefiel)."  The  charge  was 
that  Kimberlin  had  made  a  third  party  call 
to  his  attorney. 

Again,  no  one  has  admitted  issuing  this  de- 
tention order,  and  Mr.  Benefiel  can't  recall 
giving  the  no-phone-calls  instruction.  The 
justification  for  the  detention  is  even 
flimsier  than  for  the  second  detention.  Ac- 
cording to  letters  provided  by  Klmberlin's 
attorneys  to  the  prison,  the  findings  of  the 
hearing  officer  and  information  provided  to 
the  Subcommittee  by  the  Justice  Depart- 
ment, Kimberlin  had  called  his  attorney's  of- 
fice and  the  receptionist,  without  informing 
Kimberlin,  had  forwarded  his  call  to  the  ap- 
propriate attorney  who  was  in  another  build- 
ing. A  subsequent  Bureau  hearing  not  only 
cleared  Kimberlin  of  any  guilt,  but  criticized 
the  prison  for  sending  the  matter  out  for  a 
formal  review. 

On  the  same  day  that  Kimberlin  was 
thrown  in  "the  hole"  for  the  third  time.  Bu- 
reau Director  Quinlan  sent  a  memorandum 
to  his  superior.  Associate  Attorney  General 
Keating,  describing  the  "media  activity"  In 
the  Kimberlin  case.  He  began  the  memoran- 
dum by  stating:  "As  you  know,  Klmberlin's 
allegations  *  *  •  have  received  additional 
media  attention  in  the  last  several  days." 

FINDINGS 

Based  on  the  information  reviewed  and 
having  been  denied  by  the  Justice  Depart- 
ment two  requested  Interviews,  I  can  only 
conclude  that  the  Bureau  of  Prisons  did.  in 
fact,  take  action  against  Brett  Kimberlin  for 
political  purposes  by  cancelling  a  press  con- 
ference on  November  4,  1988,  and  placing  him 
in  administrative  detention  on  November  4, 
November  7,  and  December  22.  1988.  the  pri- 
mary purpose  of  which  was  to  keep 
Kimberlin's  allegations  concerning  Mr. 
Quayle  out  of  the  1988  campaign. 

As  to  each  of  these  events: 


(1)  Press  Conference.  At  the  time,  the  Bu- 
reau of  Prison's  alleged  "no  Inmate  press 
conference"  policy  was  either  non-existent 
or  selectively  enforced  and  was  used  by  the 
Bureau  as  a  pretext  for  cancelling  the  press 
event  scheduled  by  the  prison  on  November 
4.1988. 

(2)  First  Detention.  Director  Quinlan's  ac- 
tions were  the  direct  cause  of  Kimberlin's 
placement  in  administrative  detention  on 
November  4,  1988.  Director  Quinlan's  deter- 
mination of  the  need  to  place  Kimberlin  In 
administrative  detention  on  November  4th  to 
protect  him  from  other  inmates  contradicted 
the  prison's  own  analysis  of  Kimberlin's  safe- 
ty needs  and  served  as  a  pretext  for  placing 
Kimberlin  in  detention  in  order  to  limit  his 
access  to  the  media. 

(3)  Second  Detention.  After  learning  of 
Kimberlin's  plan  for  a  telephone  press  con- 
ference at  the  Mayflower  Hotel  on  November 
7,  1988,  at  10:00  a.m.,  the  Bureau  used  the  in- 
formation that  Kimberlin  had  made  an 
unallowed  third  party  telephone  call  to  the 
Dukakis  campaign  on  November  4th  as  a  pre- 
text for  returning  him  to  detention  on  No- 
vember 7th  at  9:45  a.m..  In  order  to  prevent 
his  telephone  call  to  reporters  and  otherwise 
limit  his  access  to  the  media. 

(4)  Third  Detention.  After  several  media  sto- 
ries In  December  1988  describing  Klmberlin's 
allegations  and  treatment  by  the  Bureau  of 
Prisons,  the  Bureau  used  Information  that 
Kimberlin  had  made  a  third  party  telephone 
call  to  his  attorney  as  a  pretext  for  return- 
ing him  to  administrative  detention  a  third 
time  on  December  22.  1988.  again  in  order  to 
limit  his  access  to  the  media. 

UNANSWERED  QUESTIONS 

The  information  available  to  date  leaves  a 
number  of  specific  questions  about  the 
Kimberlin  matter  unanswered: 

Who  from  the  Bush-Quayle  campaign 
called  the  Bureau  of  Prisons  on  November  3, 
1988.  to  ask  about  the  NBC  Interview,  and 
what  was  said? 

Was  the  "no  Inmate  press  conferences" 
policy  in  existence  on  November  4,  1988;  why 
hasn't  the  Bureau  ever  placed  that  policy  in 
writing;  and  why  wasn't  It  applied  to  the 
monthly  press  conferences  held  by  former 
Congressman  Hansen? 

Who  told  Mr.  Quinlan  on  November  4th 
that  Kimberlin  feared  for  his  safety,  and 
when  did  that  occur? 

Wbo  released  Kimberlin  on  November  5th? 

Who  ordered  Klmberlin's  second  detention 
on  November  7,  1988,  and  what  was  the  Bu- 
reau's Washington  office  Involvement,  if 
any? 

Why  did  Lt.  Monk  write  up  the  incident  re- 
port on  Kimberlin's  unallowed  third  party 
call  to  the  Dukakis  campaign  on  the  morn- 
ing of  November  7th  rather  than  the  after- 
noon of  November  5th,  and  how  was  the  pris- 
on able  to  process  that  incident  report  with- 
in 15  minutes? 

Who  ordered  Kimberlin's  third  detention 
on  December  22,  1988.  and  what  was  the  Bu- 
reau's Washington  office  involvement,  if 
any? 

Who  limited  Kimberlin's  right  to  use  the 
telephone  during  each  of  the  three  deten- 
tions and  why? 

What  was  the  reason  for  heightened  mon- 
itoring of  Kimberlin's  telephone  calls;  why 
were  tapes  of  those  calls  sent  to  Director 
Quinlan;  and  what  was  done  with  the  infor- 
mation? 

What  was  the  extent  and  purpose  of  all 
contacts  by  the  Bush-Quayle  campaign  with 
either  the  Bureau  of  Prisons  or  the  Depart- 
ment of  Justice  on  this  matter? 

These  specific  questions  cannot  be  an- 
swered until,  at  a  minimum,  interviews  with 


Mr.  Quinlan  and  Mr.  Miller  are  conducted. 
Interviews  of  top  officials  from  the  1988  cam- 
paign and  the  Justice  Department  may  also 
be  needed.  Without  this  additional  Informa- 
tion, the  evidence  accumulated  to  date  indi- 
cates that,  in  1988.  the  Bureau  of  Prisons 
cancelled  the  prison's  press  conference  and 
repeatedly  placed  Kimberlin  in  administra- 
tive detention  for  political  purposes. 

Jeffer,  Mangels  &  Butler;  William  F. 
Abrams;  Jeffrey  A.  Leon;  One  Sansome 
Street,  12th  Floor,  San  Francisco,  California 
94104;  telephone:  (415)  398-8060 

ACLU  Foundation  of  Southern  California; 
Carol  Sobel;  John  Hagar;  633  South  Schatto 
Place,  Los  Angeles,  California  90005;  tele- 
phone: (213)  487-1720 

Attorneys  for  Plaintiffs,  Dannie  Martin  and 

Nancy  Hoffman. 

Cooper,  White  &  Cooper;  Neil  L.  Shapiro; 

Lisa  A.  Zinkan;  101  California  Street.  San 

Francisco,   California  9411;   telephone:   (415) 

433-1900 

Attorneys  for  Plaintiffs.  The  Chronicle  Pub- 
lishing Company. 

[U.S.  District  Court.  Northern  District  of 
California.  Case  No.  C-88-2570  Cal) 
Dannie  Mar-hn,  The  Chronicle  Publishing 
Company,  and  Nancy  Hoffman,  plain- 
•nFFs,  V.  R.H.  Rison.  Warden  for  the 
United  States  Peniteintiary  at  Lompoc. 
California;  Tom  Curd,  Assistant  War- 
den; Paul  Hofer,  Executive  assistant  to 
the  Warden;  Jerry  Williford,  Directtor, 
Western  Region.  Federal  Bureau  of 
Prisons;  Michael  Quinlan,  Director.  Fed- 
eral Bureau  of  Prisons;  and  the  Fed- 
eral Bureau  of  Prisons,  defendants 

declaration  of  GEORGE  HANSEN  IN  SUPPORT 
OF  PLAINTIFFS'  MOTION  FOR  PRELIMINARY  IN- 
JUNCTION AND  SUMMARY  JUDGMENT 

I  George  Hansen,  declare: 

1.  I  am  a  former  member  of  the  United 
States  Congress,  having  served  for  seven 
terms  as  a  Congressman  from  the  State  of 
Idaho.  I  make  this  Declaration  based  upon 
my  personal  knowledge,  and  If  called  as  a 
witness,  I  could  competently  testify  to  the 
truth  and  accuracy  of  the  statements  herein. 

2.  I  served  a  six  month  federal  prison  term 
in  1986  on  a  charge  of  filing  false  financial 
disclosure  statements.  Because  I  allegedly 
violated  a  parole  condition  that  required  me 
to  stay  In  the  State  of  Virginia.  I  was  re- 
turned to  federal  prison  in  April  of  1987  for 
approximately  six  more  months.  I  was  incar- 
cerated at  the  Federal  Prison  Camp  at  Pe- 
tersburg, Virginia,  during  both  my  1986  and 
1987  prison  stays. 

3.  While  incarcerated  at  the  Petersburg 
Federal  Prison  Camp.  I  wrote  a  provocative 
article  entitled  "The  American  Gul6g  "  that 
was  published  with  my  byline  in  the  Freedom 
Magazine.  The  Bureau  of  Prisons  was  well 
aware  of  my  by-lined  article.  Thousands  of 
petitions  protesting  my  incarceration  were 
sent  to  the  White  House,  the  Directors  of  the 
Federal  Bureau  of  Prisons  and  the  United 
States  Parole  Commission,  and  my  Warden 
at  the  Peterburg  Federal  Prison  Camp.  Many 
of  these  petitions  enclosed  copies  of  my 
"American  Gulag"  article.  In  addition,  cop- 
ies of  the  "American  Gulag"  article  were 
mailed  to  me  in  prison,  and  prison  authori- 
ties reviewed  my  mail  prior  to  my  receipt  of 
that  mall.  Finally,  based  on  my  observa- 
tions, my  by-lined  article  was  common 
knowledge  among  prisoners  and  prison  staff 
at  the  Petersburg  Federal  Prison  Camp. 

4.  I  gained  substantial  notoriety  while  I 
was  In  federal  prison.  Once  every  month  of 
my  incarceration,  I  conducted  a  press  con- 
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ference  with  television,  radio  and  newspaper 
reporters.  Sometimes  over  ten  reporters  and 
several  television  cameras  were  present  for 
these  press  conferences.  Holding  these  press 
conferences  was  not  merely  approved,  but 
was  actually  suggested,  by  the  Federal  Bu- 
reau of  Prisons  to  accommodate  press  inter- 
est in  me.  my  Incarceration  and  my  views  on 
the  federal  prison  system. 

5.  As  a  federal  inmate  I  was  an  outspoken 
advocate  for  my  fellow  inmates.  For  exam- 
ple, while  I  was  in  federal  prison.  I  testified 
in  Washington.  D.C..  before  the  House  Select 
Committee  on  Narcotics  on  the  spread  of 
AIDS  in  prisons.  I  also  complained  about 
prison  conditions  to  numerous  journalists. 
For  example.  I  wrote  to  Columnist  Jack  An- 
derson about  the  serious  health  hazards  from 
prison  food  preparation  and  handling.  As  re- 
flected by  the  attached  nationally  syn- 
dicated columns  by  Jack  Anderson,  my  writ- 
ten criticisms  were  quoted  word-for-word 
and  extensively  in  Mr.  Anderson's  columns. 
Other  magazines,  such  as  Human  Events  and 
Spotlight  Magasine  also  quoted  me  exten- 
sively while  I  was  incarcerated. 

6.  I  was  never  punished  during  my  incar- 
ceration for  having  a  bylined  article  pub- 
lished. Nor  was  I  ever  even  made  aware  of 
any  prohibition  on  bylines  or  compensation 
for  writers  of  articles  in  newspapers  and 
magazines. 

I  declare  under  penalty  of  perjury  under 
the  laws  of  the  State  of  California  that  the 
foregoing  is  true  and  correct.  Executed  this 
4th  day  of  Nov.  1988,  in  Washington.  DC. 

Georoe  Hansen. 

Mr.  LEVIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WiRTH).  Without  objection,  it  is  so  or- 
dered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  5006 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  majority 
leader,  following  consultation  with  the 
Republican  leader,  may  at  any  time, 
notwithstanding  the  provisions  of  rule 
XXII.  proceed  to  the  consideration  of 
the  conference  report  on  the  defense 
authorization  bill.  H.R.  5006;  and  that 
when  the  conference  report  is  consid- 
ered, it  be  considered  under  the  follow- 
ing limitations:  that  there  be  a  time 
limitation  for  debate  of  90  minutes, 
with  the  time  controlled  as  follows:  60 
minutes  under  the  control  of  the  two 
managers,  or  their  designees,  and  30 
minutes  under  the  control  of  Senator 
Glenn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


matter  is  taken  up  while  the  pending 
measure  is  before  the  Senate,  that  the 
time  used  on  the  DOD  authorization  be 
counted  against  the  30  hours 
postcloture  on  the  pending  NIH  author- 
ization bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT 
AGREEMENT— H.R.  5677 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  majority 
leader,  after  consultation  with  the  Re- 
publican leader,  may,  at  any  time,  not- 
withstanding the  provisions  of  rule 
XXII,  proceed  to  the  consideration  of 
the  conference  report  and  the  amend- 
ments in  disagreement  to  the  Labor 
HHS  appropriations  bill.  H.R.  5677.  that 
no  amendments  to  any  amendments  in 
disagreement  be  in  order  thereto;  and 
that  there  be  a  time  limitation  for  de- 
bate of  1  hour  on  both  the  conference 
report  and  the  amendments  in  dis- 
agreement, equally  divided  between 
the  two  managers,  or  their  designees, 
with  an  additional  20  minutes  for  de- 
bate under  the  control  of  Senator  Gra- 
ham; provided  that  managers  amend- 
ments be  in  order  if  the  House  further 
amends  any  amendments  in  disagree- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  period 
for  morning  business,  with  Senators 
permitted  to  speak  therein  for  not 
more  than  10  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MODIFICATION  OF  UNANIMOUS- 
CONSENT  AGREEMENT— H.R.  5006 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  agreement 
be  modified  to  make  clear  that  if  this 


THE  1992  12-DAY  PRE-GENERAL 
REPORTS 

The  filing  date  of  the  12-Day  Pre- 
General  Report  required  by  the  Federal 
Election  Campaign  Act.  as  amended,  is 
Thursday.  October  22,  1992.  The  mailing 


October  2,  1992 

date  for  the  aforementioned  reix>rt  in 
Monday,  October  19,  1992,  if  post- 
marked by  registered  or  certified  mail. 
If  this  report  is  transmitted  in  any 
other  manner  is  must  be  received  by 
the  filing  date.  All  Principal  Campaign 
Committees  supporting  Senate  can- 
didates in  the  1992  races  must  file  their 
reports  with  the  Senate  Office  of  Pub- 
lic Records,  232  Hart  Building,  Wash- 
ington. DC  20510-7116.  Senators  may 
wish  to  advise  campaign  committee 
personnel  of  this  requirement. 

The  Public  Records  Office  will  be 
open  from  8  a.m.  until  9  p.m.  on  Thurs- 
day, October  22,  to  receive  these  fil- 
ings. In  general,  reports  will  be  avail- 
able the  day  after  receipt.  For  further 
information,  please  contact  the  Office 
of  Public  Records  on  (202)  224-0322. 


October  2,  1992 
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THE  1992  30-DAY  POST-GENERAL 
REPORTS 

The  mailing  and  filing  date  of  the  30- 
Day  Post-General  Report  required  by 
the  Federal  Election  Campaign  Act,  as 
amended,  in  Thursday,  December  3, 
1993.  All  Principal  Campaign  Commit- 
tees supporting  Senate  candidates  in 
the  1992  races  must  file  their  reports 
with  the  Senate  Office  of  Public 
Records,  232  Hart  Building,  Washing- 
ton, DC  20510-7116.  Senators  may  wish 
to  advise  campaign  committee  person- 
nel of  this  requirement. 

The  Public  Records  Office  will  be 
open  from  9  a.m.  until  5:30  p.m.  on 
Thursday,  December  3.  to  receive  these 
filings.  In  general,  reports  will  be 
available  the  day  after  receipt.  For  fur- 
ther information,  please  contact  the 
Office  of  Public  Records  on  (202)  224- 
0322. 


THE  48-HOUR  NOTIFICATIONS 

The  Office  of  Public  Records  will  be 
open  on  three  successive  Saturdays  and 
Sundays  from  12  noon  until  4  p.m.  for 
the  purpose  of  accepting  48-hour  notifi- 
cations of  contributions  required  by 
the  Federal  Election  Campaign  Act.  as 
amended.  The  dates  are  October  17  and 
18,  October  24  and  25,  and  October  31 
and  November  1.  All  principal  cam- 
paign committees  supporting  Senate 
candidates  in  1992  must  notify  the  Sec- 
retary of  the  Senate  regarding  con- 
tribution of  $1,000  or  more  if  received 
after  the  20th  day.  but  more  than  48 
hours  before  the  day  of  the  general 
election.  The  48-hour  notifications  may 
also  be  transmitted  by  facsimile  ma- 
chine. The  Office  of  Public  Records  fax 
number  is  (202)  224-1851. 


IN  SUPPORT  OF  LEAHY  AMEND- 
MENT TO  THE  FISCAL  YEAR  1993 
DOD  AUTHORIZATION 

Mr.  KERREY.  Mr.  President.  I  rise  in 
strong  support  of  the  amendment  of- 
fered by  Senator  Leahy  to  impose  a  1- 


year  moratorium  on  the  sale,  transfer 
or  export  of  antipersonnel  landmines. 

The  amendment  also  calls  on  the 
President  to  demonstiute  leadership  in 
an  area  where  America's  leadership  is 
critically  needed— to  go  much  further 
than  a  1-year  moratorium  by  leading 
the  international  community  in  an  ef- 
fort to  prohibit  the  sale,  transfer  or  ex- 
port of  landmines. 

The  end  of  the  cold  war  has  brought 
with  it  tremendous  opportunities  to  re- 
duce and  control  the  proliferation  of 
nuclear  and  nonnuclear  weapons 
around  the  world,  but  those  opportuni- 
ties demand  that  we  demonstrate  lead- 
ership within  the  international  com- 
munity. We  have  made  progress  re- 
cently with  treaties  to  curb  conven- 
tional forces  in  Europe  and  strategic 
weapons  with  the  former  Soviet  States. 
We  have  made  progress  here  in  the  Sen- 
ate recently  by  adopting  a  mutual  ban 
on  nuclear  testing.  We  must  add  to 
that  effort  measures  to  control  the  pro- 
liferation of  antipersonnel  landmines. 

To  understand  why  we  need  only  look 
at  the  graphic  results  of  the  unre- 
stricted laying  of  landmines  in  Afghan- 
istan. Nicaragua.  Mozambique.  Angola, 
Sri  Lanka  and  other  conflicts.  While 
the  intended  targets  may  be  forces  op- 
posing the  layers  of  the  mines,  all  too 
often  the  true  victims  are  children  and 
other  noncombatants.  In  the  name  of 
fighting  a  war,  the  minelayers  sow  ter- 
ror and  the  trauma  of  living,  and 
maybe  dying,  with  grievous  injuries 
and  disabilities. 

Nowhere  is  this  more  true  today  than 
in  Cambodia.  No  one  knows  how  many 
mines  have  been  laid,  what  types  of 
mines  have  been  laid,  where  they  have 
been  laid,  which  factions  have  laid 
them,  which  country  produced  them, 
and  so  forth.  The  result  is  chaos,  ter- 
ror, and  the  highest  percentage  of 
physically  disabled  inhabitants  of  any 
country  in  the  world. 

The  mines  that  are  being  detonated 
by  civilians  clearly  miss  the  mark  if 
the  objective  is  to  hit  combatants. 
They  are  laid  along  footpaths,  rice 
paddies,  riverbeds,  and  around  villages. 
According  to  a  March  1991  survey  con- 
ducted by  representatives  for  Asia 
Watch,  there  are  now  30.000  amputees 
in  Cambodia,  with  an  additional  5.000 
to  6.000  living  in  refugee  camps  along 
the  Thai-Cambodian  border.  They  con- 
clude that  "These  grim  statistics  mean 
that  the  Cambodian  conflict  may  be 
the  first  war  in  history  in  which  land- 
mines have  claimed  more  victims — 
combatants  and  noncombatants  alike — 
than  any  other  weapon." 

It  is  estimated  that,  for  every  victim 
who  survives  the  injuries  from  the  ex- 
plosion, another  dies.  For  those  who  do 
survive  and  who  must  then  undergo 
amputations,  the  prospects  of  rehabili- 
tation are  grim.  The  number  of  pros- 
thetics turned  out  each  year  average 
1,300— falling  far  short  of  the  demand. 
Only  1  in  8  amputees  receives  an  artifi- 


cial limb,  and  most  of  them  are  sol- 
diers. 

These  landmines  are  a  major  obstacle 
to  the  successful  repatriation  of  Cam- 
bodian refugees  who  have  lived  for 
years  on  the  Thai-Cambodian  border. 
In  the  absence  of  an  aggressive  mine- 
clearing  operation,  which  is  still  not  in 
place,  repatriation  cannot  proceed 
safely. 

On  a  trip  to  Cambodia  in  1990,  I  vis- 
ited a  clinic  treating  landmine  victims 
in  a  refugee  camp  on  the  border.  The 
conditions  were  appalling  and  the  suf- 
fering extreme.  And,  even  more  trou- 
bling, the  future  for  these  amputees 
was  grim  in  a  country  where  access  to 
prosthetics  is  very  limited  and  where 
society  treats  them  like  pariahs.  I  urge 
my  colleagues  to  support  this  amend- 
ment which  can  help  prevent  future 
situations  like  we  see  in  Cambodia. 
And  I  urge  the  President  to  take  the 
lead  in  the  international  community  to 
curb  the  proliferation  of  these  dev- 
astating weapons. 


THE  FISCAL  YEAR  1993  TRANSPOR- 
TATION APPROPRIATIONS  BILL 

Mr.  KERREY.  Mr.  President,  I  rise  to 
express  my  strong  objections  to  the 
conference  agreement  on  the  fiscal 
year  1993  transportation  appropriations 
bill.  Had  there  been  a  recorded  vote  on 
the  conference  report,  I  would  have 
voted  no. 

While  I  understand  that  spending 
constraints  impose  heavy  buixiens  on 
appropriations  legislation,  the  alloca- 
tion of  highway  funds  in  this  con- 
ference agreement  imposes  an  undue 
burden  on  Nebraska.  Nebraska's  alloca- 
tion of  highway  funds  in  the  conference 
agreement  is  $10  million  less  than  the 
figure  in  the  bill  when  it  passed  the 
Senate.  A  $10  million  cut  will  impose 
serious  hardships  on  a  rural  State  like 
Nebraska  where  highway  construction 
needs  are  great  and  where  potential  job 
creation  would  be  of  great  benefit. 

In  the  first  year  in  which  the  new 
highway  authorization  legislation  is  in 
place,  it  is  unfortunate  but  not  surpris- 
ing that  Nebraska's  allocation  is  so  re- 
strictive. Unfortunately,  the  authoriz- 
ing legislation,  which  passed  the  Con- 
gress and  was  signed  by  the  President 
in  late  1991.  included  a  formula  that 
disadvantaged  Nebraska.  Under  the 
final  conference  agreement  on  the 
highway  legislation  Nebraska  will  re- 
ceive $87  million  less  than  in  the  ver- 
sion which  passed  the  Senate  over  the 
5-year  authorization  period. 

While  there  are  problems  with  the 
underlying  highway  authorization  leg- 
islation, I  intend  to  work  with  Senator 
ExoN  to  address  this  situation  in  next 
year's  appropriations  legislation. 


START  TREATY  RATIFICATION 

Mr.  KERREY.  Mr.  President.  I  rise  in 
support  of  ratifying  the  START  Trea- 


ty. This  is  a  vital  treaty,  an  essential 
treaty.  I  didn't  always  feel  that  way. 
When  the  Soviet  Union  dissolved  into 
15  countries,  when  those  successor 
countries  renounced  communism  and 
came  under  leadership  that  was  friend- 
lier to  us,  when  the  economic  problems 
in  the  former  Soviet  Union  seemed  to 
affect  their  military  readiness,  and  es- 
pecially when,  last  June  17,  Presidents 
Bush  and  Yeltsin  agreed  on  weapons  re- 
ductions far  below  the  START  levels,  it 
seemed  to  me  that  START'S  relevance 
had  faded.  But  when  we  reviewed  the 
treaty  in  the  Intelligence  Committee, 
to  determine  whether  the  treaty  could 
be  monitored  and  verified  by  our  Intel- 
ligence Community,  I  recognized  that 
for  several  reasons,  this  treaty  is  key 
to  a  peaceful  transition  away  from  the 
cold  war. 

First,  START  provides  a  method  for 
reducing  nuclear  arms.  Its  mix  of  coop- 
erative measures — inspections,  meas- 
urements, transmission  of  missile  test 
telemetry  in  the  clear — provides  a  sys- 
tem and  a  recurring,  reassuring  routine 
by  which  these  weapons  can  be  re- 
duced. The  cooperative  measures  and 
unilateral  intelligence  capabilities  can, 
together,  provide  us  and  the  former  So- 
viet signatories  with  confidence  in  the 
process.  The  same  methods  ordained  by 
START  can  and  almost  undoubtedly 
will  be  used  to  carry  out  the  reductions 
required  by  the  Bush-Yeltsin  agree- 
ment. The  parties  know  these  methods 
work  because  we  and  they  use  some  of 
them  to  enforce  the  INF  and  CFE  Trea- 
ties. 

Second,  START  works  toward  our 
longer  range  interest,  which  is  stabil- 
ity in  the  former  Soviet  Union.  In  the 
course  of  carrying  out  their  START  ob- 
ligations, the  new  Republics  of  Russia, 
Byelarus,  Ikraine,  and  Kazakhstan  will 
have  to  cooperate  with  each  other, 
since  they  together  are  the  Soviet 
Union's  successor  for  the  puiTxises  of 
arms  reduction  under  START.  Their 
militaries  will  have  strong  reasons  to 
share  data  and  to  coordinate.  The  pos- 
sibility of  inspections  under  START 
will  also  encourage  the  smaller  Repub- 
lics to  meet  their  commitments  to 
gradually  cease  to  be  nuclear  states. 
START  reduces  the  risk  that  these 
countries  will  fight  each  other.  That's 
a  key  goal  for  us,  especially  if  the  fight 
could  become  nuclear. 

Third,  START  helps  stabilize  the 
former  Soviet  Republics  because  it  en- 
courages them  to  be  responsibile  and 
mature.  It  brings  Ukraine,  Byelarus, 
and  Kazakhstan  into  the  world  of 
grownups  on  the  international  stage. 
No  longer  are  they  the  artifical  cre- 
ations of  some  long-deceased  Soviet 
mapmaker.  STAitT  makes  them  sig- 
natories to  a  nuclear  weapons  reduc- 
tion treaty  with  the  strongest  nation 
on  Earth.  I  can  think  of  no  better  way 
to  bring  maturity  and  responsibility  to 
these  new  republics  than  to  have  them 
playing  in  our  league,  required  to  send 
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inspection  teams  to  the  United  States 
and  to  receive  ours  in  their  countries. 

But  I  am  concerned  about  the  ability 
of  the  former  Soviet  signatories  to 
carry  out  their  obligations  under  the 
START.  These  countries  are  under- 
going terrible  financial  crises,  their  re- 
sources are  very  poorly  distributed.  I 
note  the  administration's  stated  belief 
that  each  of  the  parties  is  capable  of 
paying  its  portion  of  the  START  costs, 
but  I  also  note  that  Ukraine  has  al- 
ready asked  informally  for  a  realloca- 
tion of  the  costs.  I  doubt  if  this  will  be 
the  last  such  request,  because  these 
countries  are  truly  strapped.  It  is  in 
our  long  term  interest  to  respond  fa- 
vorably. 

They  are  also  strapped  for  know-how. 
If  they  can't  destroy  their  missiles  and 
warheads  safely,  and  if  our  cosigna- 
tories, who  lived  through  Chernobyl, 
don't  have  confidence  in  their  destruc- 
tion methods,  START  won't  work.  We 
shouldn't  wait  for  their  request  for 
technical  assistance  in  START-man- 
dated  destruction,  we  should  be  prepar- 
ing now  to  provide  it.  No  country  in 
the  world  can  match  out  expertise  in 
demilitarizing  these  missiles  and  war- 
beads. 

The  last  thing  anyone  wants  to  hear 
about  START,  or  any  other  treaty,  is 
that  it  will  involve  us  spending  money 
in  another  country.  There  is  nothing  in 
START  that  says  we  have  to,  either. 
But  if  we  don't  offer  financial  and  tech- 
nical assistance  so  that  these  impover- 
ished countries  can  abide  by  START, 
we  run  the  risk  of  losing  the  greatest 
opportunity  presented  by  our  victory 
in  the  cold  war. 


NEIGHBORHOOD  SCHOOLS 
IMPROVEMENT  ACT 

Mr.  JOHNSTON.  Mr.  President,  it  is 
appropriate  that  we  are  considering  the 
conference  report  to  S.  2,  the  Neighbor- 
hood Schools  Improvement  Act,  upon 
the  recent  release  of  the  1992  edition  of 
the  National  Education  Goals  Report. 
The  report  is  a  timely  reminder  of 
what  our  purpose  should  be  when  we 
consider  educational  reform  measures. 

Perhaps  the  most  important  message 
contained  in  the  report  for  students, 
parents,  and  policymakers  is  that  we 
are  in  danger  of  becoming  too  compla- 
cent about  academic  achievement  and 
performance.  Evidence  suggests  that 
too  many  of  our  notions  about  edu- 
cational achievement  are  rooted  in 
misperceptions  about  innate  ability 
and  not  in  the  reality  of  hard  work  and 
effort. 

In  addition,  many  of  us  are  not  real- 
istic about  the  educational  demands  of 
the  changing  global  economy.  For  ex- 
ample, we  do  not  have  enough  pro- 
grams for  noncollege-bound  students 
who,  now  more  than  ever,  must  have 
the  ability  to  quickly  create  and  adapt 
to  new  technologies  in  order  to  com- 
pete effectively. 


Our  mandate  is  clear,  and  the  objec- 
tives of  Federal  support  for  education 
must  be  targeted  even  more  effec- 
tively. This  brings  me  to  the  issue  be- 
fore the  Senate  today. 

The  purpose  of  the  Neighborhood 
Schools  Improvement  Act  is  to  codify 
the  national  educational  goals  under  a 
framework  which  can  be  achieved  by 
the  year  2000.  And  the  question  before 
us  today  is,  will  this  legislation  help  in 
achieving  these  goals?  I  think  that  it 
does. 

This  bill  strengthens  our  resolve  to 
enhance  the  role  of  public  education. 
Funds  will  be  targeted  directly  to  help 
those  schools  which  have  the  greatest 
needs.  And,  without  question,  our  pub- 
lic schools  must  be  the  backbone  of  the 
effort  to  reform  education  in  the  Unit- 
ed States. 

The  Neighborhood  Schools  Improve- 
ment Act  will  do  much  to  provide  the 
resources  needed  to  restore  confidence 
in  our  public  schools,  especially  in  my 
home  State,  Louisiana.  The  bill  will 
provide  $16.9  million  for  my  State's 
public  schools,  which  are  in  need  of  in- 
creased support. 

According  to  the  Louisiana  State  De- 
partment of  Education,  over  787,000 
students  attend  Louisiana  public 
schools  and  we  spend  an  average  of 
S3,641  per  student,  which  ranks  cur 
State  42d  in  the  Nation.  The  programs 
that  can  be  implemented  by  this  act 
will  afford  my  State  the  opportunity  to 
extract  even  more  value  for  every  dol- 
lar spent  on  education. 

Under  this  legislation,  our  local 
school  districts  will  have  the  oppor- 
tunity to  create  innovative,  coopera- 
tive educational  ventures  to  benefit  all 
of  our  students,  teachers,  and  families. 
It  will  concentrate  on,  among  other 
things,  our  efforts  to  save  the  9,394  stu- 
dents in  my  State  who  dropped  out  of 
school  last  year,  and  the  potential 
dropouts  who  will  be  denied  oppor- 
tunity to  gain  the  necessary  skills  to 
fulfill  their  lives.  If  we  do  not  address 
the  needs  of  such  students,  the  cost  to 
our  future  will  be  crippling. 

We  need  more  legislative  initiatives 
such  as  this  to  foster  a  cooperative  ef- 
fort of  policy,  public  opinion,  compas- 
sion, and  courage.  By  allowing  for  local 
input,  where  the  decisions  about  our 
educational  priorities  should  be  made, 
we  honor  the  tradition  of  community 
based  American  public  education. 

Finally,  we  must  recognize,  as  Jona- 
than Kozol  points  out  in  "Savage  In- 
equalities", that  our  Nation's  best  pub- 
lic schools  are  also  the  best  schools  in 
the  world.  Many  have  argued  for  the 
abandonment  of  many  of  our  most  im- 
poverished public  schools.  But,  in  my 
view,  this  subverts  the  intent  of  real 
reform.  The  problem  is  not  that  we  do 
not  have  great  schools;  it  is  that  we  do 
not  have  enough  of  them. 

I  believe  that  the  Neighborhood 
Schools  Improvement  Act  will  create 
incentives  for  an  expansion  of  public 


schools  of  excellence  and  achievement. 
It  will  add  to  the  number  of  our  great 
public  schools  and  provide  an  impetus 
for  all  students  to  achieve  their  goals 
and  our  Nation's  goals. 
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NEIGHBORHOOD  SCHOOLS 
IMPROVEMENT  ACT 

Ms.  MIKULSKI.  Mr.  President,  our 
education  system  is  in  big  trouble  and 
we  all  know  it.  The  Neighborhood 
Schools  Improvement  Act  is  a  big  step 
in  the  right  direction. 

This  bill  establishes  broad  national 
goals  toward  which  State  and  local 
school  systems  and  individual  schools 
can  work. 

These  goals  allow  schools  the  flexi- 
bility to  develop  and  try  innovative 
methods,  but  give  the  necessary  frame- 
work to  assure  that  we're  all  moving  in 
the  same  direction. 

This  is  an  important  step  forward  be- 
cause we  want  to  improve  all  our 
schools  and  be  able  to  borrow  the  best 
ideas  from  each  other  toward  meeting 
mutual  goals. 

Mr.  President.  I  want  all  American 
children  to  start  school  ready  to  learn. 
That's  why  I'm  glad  this  is  one  of  the 
goals  in  this  bill. 

I  also  want  American  students  to 
graduate  from  high  school.  We  know 
that  25  percent  of  current  jobs  will  dis- 
appear before  the  end  of  this  century— 
they  just  won't  exist  any  more.  What 
jobs  are  these?  They're  the  jobs  that 
don't  require  a  high  school  diploma. 

Mr.  President,  the  goal  under  this 
bill  to  increase  the  rate  of  high  school 
graduation  is  critical  to  our  national 
well-being  because  our  jobs  are  at 
stake. 

It's  also  critical  that  our  students 
get  the  math  and  science  skills  to  com- 
pete for  the  jobs  that  will  take  the 
place  of  the  lost  jobs  I  just  spoke 
about. 

Making  our  students  No.  1  in  the 
world  in  math  and  science  is  another 
goal  in  this  bill.  I  know  we  can  do  it. 
but  we  need  the  national  commitment 
and  focus  that  this  bill  gives. 

And  who  can  argue  against  the  goal 
to  rid  our  schools  of  the  drugs  and  vio- 
lence that  have  threatened  our  chil- 
dren? 

Mr.  President,  goals  are  important. 
They  are  important  because  they  keep 
us  focused  on  our  future,  the  future  of 
Maryland's  students,  and  future  of  stu- 
dents all  across  America. 

My  State  has  an  innovative  edu- 
cation reform  plan  called  Schools  for 
Success.  The  support  that  Maryland 
could  get  from  S.  2  would  add  the  fi- 
nancial spark  Maryland  schools  need  to 
get  this  plan  going.  The  plan  is  aimed 
at  comprehensive  school  improvement 
and  reform. 

S.  2  will  allow  the  State  to  set  up 
more  regional  staff  development  cen- 
ters. These  centers  will  better  train  the 
teachers  in  our  classrooms. 


It  will  also  allow  the  State  to  award 
challenge  grants  to  schools  to  develop 
annual  improvement  plans  and 
strengthen  the  Maryland  school  per- 
formance program.  My  State  needs  this 
help. 

Mr.  President,  I  submit  that  we  all 
need  this  help.  We  must  make  this  in- 
vestment in  improving  our  schools. 
The  promise  of  education  is  too  pre- 
cious to  squander.  I  want  the  best  for 
our  children  and  our  future. 

Mr.  President,  there  is  much  to  like 
about  this  bill,  but  I  want  to  mention 
a  few  things  that  I  especially  like. 

First,  it  is  based  on  the  premise  that 
the  best  solutions  to  the  problems  fac- 
ing the  schools  will  come  from  local 
schools,  parents,  teachers,  business 
people,  administrators,  and  students — 
not  from  the  Federal  Government.  I 
couldn't  agree  more  with  this  premise. 

Second,  this  bill  deals  with  improv- 
ing all  our  schools  in  a  comprehensive 
manner. 

Third,  it  gets  money  down  to  the  in- 
dividual school  level— at  least  80  per- 
cent must  reach  the  local  level  after 
the  first  year.  We  don't  need  or  want  to 
fund  bureaucracies  at  the  State  or 
local  level.  We  need  money  to  be  in  the 
hands  of  the  people  on  the  front  lines. 

Fourth,  it  demands  that  schools  that 
participate  in  the  improvement  grants 
program  actually  improve.  If  they 
don't  improve  in  the  area  they  are 
working  on,  funds  are  cut  off.  We  don't 
continue  to  pour  good  money  after  bad. 
Schools  are  held  accountable. 

Fifth,  it  continues  development  of 
education  content  standards.  As  a  na- 
tion, we  need  to  know  if  we  are  pro- 
gressing in  meeting  our  goals. 

And  finally,  Mr.  President,  it  con- 
tains a  provision  to  fund  tests  in  10 
States  in  which  schools  will  be  freed 
from  regulatory  requirements. 

Mr.  President,  I  am  pleased  to  sup- 
port the  bill  we  are  considering  today. 

We  are  in  a  war  for  America's  future. 
And  the  future  of  our  children  is  at 
stake. 

It's  time  we  stopped  fooling  around 
and  stopped  talking  about  the  need  for 
school  reform  and.  instead,  actually  do 
something  about  it. 

We  need  this  bill  to  add  some  fuel  to 
the  fire  we  must  light  under  the  edu- 
cational system  in  this  country. 


THE  CONFERENCE  REPORT  TO  THE 
CRIME  BILL 

Mr  GORTON.  Mr.  President,  in  June 
1988.  Chief  Justice  Rehnquist  formed 
the  Ad  Hoc  Committee  on  Federal  Ha- 
beas Corpus  in  Capital  Cases  in  re- 
sponse to  widespread  frustration  with 
the  criminal  justice  system's  inability 
to  administer  fairness  and  justice  in 
cases  dealing  with  the  death  penalty. 
The  committee  was  chaired  by  retired 
Associate  Justice  Lewis  F.  Powell  and 
included  several  highly  respected 
judges  from  the  fifth  and  eleventh  cir- 


cuits   which    experience    the    highest 
numbers  of  death  penalty  cases. 

The  committee's  findings  in  1989  in- 
cluded the  following  statement: 

The  fundamental  requirement  of  a  crimi- 
nal justice  system  is  fairness.  In  habeas  cor- 
pus proceedings  fairness  requires  that  a  de- 
fendant be  provided  a  searching  and  impar- 
tial examination  of  his  claims.  Fairness  also 
requires  that  if  a  defendant's  claims  are 
found  to  be  devoid  of  merit  after  such  exam- 
ination, society  is  rightfully  entitled  to  have 
the  penalty  prescribed  by  law  carried  out 
without  unreasonable  delay. 

Rather  than  responding  to  that  ap- 
peal, the  conference  report  that  is  be- 
fore us  again  instead  overturns  the  Su- 
preme Court's  habeas  corpus  decisions 
that  keep  convicted  criminals  in  prison 
and  limit  obstruction  of  the  death  pen- 
alty. In  addition,  the  conference  report 
would  require  the  reversal  of  convic- 
tions based  on  harmless  error  despite 
independent  overwhelming  evidence  of 
guilt.  The  conference  bill  also  has  pro- 
visions which  would  shorten  the  prison 
terms  of  many  Federal  offenders. 

Mr.  President,  it  is  the  habeas  corpus 
provisions  in  the  conference  report 
that  concern  me  the  most.  These 
provisons  not  only  ignore  the  appeal  of 
the  Powell  Commission,  they  inten- 
tionally reverse  the  progress  the  Su- 
preme Court  has  made  to  alleviate  the 
delays  in  our  justice  system.  In  Bare- 
foot versus  Estelle  (1983),  the  Supreme 
Court  encouraged  the  lower  Federal 
courts  to  give  expedited  consideration 
to  habeas  corpus  petitions  in  capital 
cases,  and  held  that  stays  of  execution 
are  not  automatically  granted  in  the 
course  of  habeas  corpus  litigation  in 
such  cases. 

The  conference  bill,  however,  over- 
turns this  decision  and  increases  delay 
by  imposing  an  automatic  stay  of  exe- 
cution in  all  capital  cases  which  con- 
tinues through  the  litigation  of  a  ha- 
beas corpus  petition.  A  position  more 
consistent  with  the  Powell  Commission 
is  the  Thurmond-Gramm  Crime  Con- 
trol Act  of  1992  which  goes  beyond 
Barefoot  in  reducing  delay  by  provid- 
ing for  a  180-day  time  limit  for  filing 
habeas  corpus  petitions  in  capital  cases 
and  sets  definite  time  limits  for  Fed- 
eral courts  to  finish  the  litigation  of 
such  petitions.  That  is  progress  in 
achieving  fairness  in  our  criminal  jus- 
tice system. 

A  closer  look  at  the  fine  print  of  the 
conference  report  confirms  the  belief 
shared  among  many  that  the  Demo- 
crat's crime  bill  is  a  lawyer's  dream. 
For  instance,  in  Murray  versus 
Giarratano  (1989),  Pennsylvania  versus 
Finley  (1987),  and  Ross  versus  Moffitt 
(1974).  the  Supreme  Court  has  held  that 
States  are  not  required  to  provide  ap- 
pointed counsel  at  the  later  stages  of 
litigation — collateral  and  discretionary 
review  proceedings — which  come  after 
trial  and  appeal.  The  conference  bill 
overturns  these  decisions  as  well  and 
requires  in  capital  cases  States  to  ap- 
point at  least  two  lawyers  to  represent 


capital  defendants  at  all  stages  of  liti- 
gation, including  collateral  and  discre- 
tionary review  proceedings.  Such  a  re- 
quirement, again,  will  simply  add  to 
the  delays  and  costs  already  prevalent 
in  our  legal  system. 

Another  common  abuse  in  capital 
cases  is  efforts  by  defendants  and  their 
attorneys  to  overturn  convictions  by 
raising  claims  in  Federal  habeas  corpus 
proceedings  that  were  never  presented 
to  State  courts.  Even  in  the  Warren 
Court  period,  the  Supreme  Court 
placed  some  limits  on  this  abuse,  hold- 
ing in  Fay  versus  Noia  (1963)  that  a 
Federal  court  may  dismiss  a  claim  if  it 
was  deliberately  withheld  in  the  State 
proceedings. 

Recent  decisions  of  the  Court  have 
imposed  more  stringent  restrictions  on 
this  abuse.  A  prisoner  generally  must 
show  cause;  that  is.  a  clear  justifica- 
tion—for failing  to  raise  a  claim  ear- 
lier. Alleged  error  by  a  defendant's  law- 
yer in  failing  to  raise  a  claim  is  no  ex- 
cuse unless  the  error  amounted  to  con- 
stitutional ineffectiveness  of  counsel. 
In  addition,  in  Sumner  verus  Mata 
(1981),  the  Supreme  Court  strengthened 
a  rule  that  requires  Federal  habeas  cor- 
pus courts  to  respect  the  Federal  deter- 
minations of  the  State  courts  that  re- 
jected a  prisoner's  claims. 

The  conference  bill  overturns  all  of 
these  decisions  and  all  appointments  of 
lawyers  in  State  capital  cases  would 
have  to  be  made  by  a  defender  organi- 
zation, a  capital  defense  resource  cen- 
ter, or  a  special  committee  of  criminal 
lawyers,  not  by  judges.  At  least  two 
lawyers  would  have  to  be  appointed  at 
all  stages  of  litigation,  and  these  law- 
yers would  have  to  meet  qualifications 
standards  which  exceed  those  that  Con- 
gress has  provided  for  Federal  capital 
cases.  Again,  we  can  see  why  this  legis- 
lation has  so  much  support  by  lawyers. 
In  contrast,  the  proposed  Thurmond- 
Gramm  crime  bill,  S.  2305,  provides  ef- 
fective reforms  to  curb  the  abuse  of  ha- 
beas corpus  that  thwarts  the  use  of 
State  death  penalty  laws  and  under- 
mines the  criminal  justice  process  in 
every  type  of  criminal  case.  The  re- 
forms include  definite  time  limits  for 
Federal  courts  to  conclude  the  litiga- 
tion of  habeas  corpus  petitions  so  that 
lawfully  imposed  death  sentences  can 
be  promptly  carried  out.  and  strict  lim- 
itation of  repetitive  habeas  petitions. 
In  addition,  the  Thurmond-Gramm 
Crime  Control  Act  provides  for  time 
limits  on  the  filing  by  prisoners  of  ha- 
beas corpus  petitions  attacking  their 
convictions  or  sentences,  and  a  rule  up- 
holding reasonable  decisions  by  State 
courts  rejecting  prisoners'  claims. 

The  issue  of  habeas  corpus  is  arcane 
and  usually  reserved  for  law  school 
classroom  debates.  However,  its  rel- 
evance here  cannot  be  overstated.  The 
impact  of  the  Democrats'  conference 
report  would  be  devastating  to  efforts 
to  reform  and  improve  the  fairness  and 
efficiency  of  our  criminal  justice  sys- 
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tern.  We  cannot  afford  to  take  a  step 
backwards  and  create  more  impedi- 
ments to  justice.  Although  this  con- 
ference report  contains  a  variety  of 
reasons  to  oppose  it,  mostly  due  to  the 
fact  that  Republicans  were  left  out  of 
the  critical  House-Senate  conference, 
the  habeas  corpus  provisions  are  reason 
enough  for  this  Senator  to  oppose  a 
motion  to  proceed  to  consideration. 


THE  20TH  ANNIVERSARY  OF 
RHODE  ISLAND  HEALTH  CENTER 
ASSOCIATION 

Mr.  PELL.  Mr.  President,  this  Octo- 
ber marks  the  20th  anniversary  of  the 
Rhode  Island  Health  Center  Associa- 
tion, the  organization  that  represents 
Rhode  Island's  community  health  cen- 
ters. As  a  strong  and  longtime  sup- 
porter of  our  Nation's  community 
health  centers,  and  as  a  Rhode  Islander 
who  is  very  proud  of  the  excellent  work 
of,  and  quality  care  provided  by,  Rhode 
Island's  community  health  centers,  I 
would  like  to  offer  my  congratulations 
and  best  wishes  to  all  those  affiliated 
with  the  Rhode  Island  Health  Center 
Association,  including  its  hard-work- 
ing and  dedicated  director,  Barbara 
Colt. 

Mr.  President,  I  recently  received  the 
September  1992  issue  of  the  Commu- 
nity's Health,  the  newsletter  of  the 
Rhode  Island  Health  Center  Associa- 
tion. The  cover  page  contains  an  excel- 
lent article  describing  the  association 
and  its  history  and  goals.  I  ask  unani- 
mous consent  to  include  in  the  Record, 
at  the  conclusion  of  my  remarks,  the 
article  entitled  "Association's  Twenti- 
eth Anniversary,"  and  would  like  to 
take  this  opportunity  to  wish  Rhode  Is- 
land's community  health  centers,  their 
staffs,  and  their  patients,  a  healthy 
and  successful  future. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Newsletter  of  the  Rhode  Island  Health 

Center  Association,  September  1992] 
Association's  Twentieth  Anniversary 

In  October,  the  Rhode  Island  Health  Center 
Association  will  mark  its  twentieth  anniver- 
sary. The  Association  was  founded  to  pro- 
mote the  development  of  a  sound  system  of 
high  quality  primary  health  care  for  all  and 
to  advance  the  work  of  community  health 
centers. 

Community  health  centers  are  organiza- 
tions governed  by  the  people  they  serve. 
They  provide  primary  care,  address  tha 
health  needs  of  their  community,  and  care 
for  people  regardless  of  their  ability  to  pay. 
In  1992.  the  goals  of  the  Association  haven't 
changed,  but  the  environment  in  which  they 
operate  is  vastly  different. 

Community  health  centers  are  no  longer 
small,  store-front  clinics  with  volunteer  doc- 
tors and  nurses  delivering  minimal  primary 
care.  There  are  now  fourteen  community 
health  centers  in  Rhode  Island  providing  the 
full  range  of  primary  health  care  services  to 
almost  60,000  people,  in  every  part  of  the 
state.  Although  each  center  Is  a  private, 
non-profit,  charitable  organization,  the  net- 


work of  centers  functions  as  the  state's  pub- 
lic health  system,  but  without  the  sufficient 
public  funding  that  such  a  responsibility  de- 
mands. 

As  for  the  health  care  environment,  the 
emphasis  has  been  on  developing  sophisti- 
cated and  expensive  technologies  for  com- 
plicated diseases.  It  has  often  been  done  at 
the  expense  of  basic  prenatal,  pediatric,  and 
adult  health  care  which  might,  if  rendered 
early  and  appropriately,  prevent  serious  and 
chronic  disease  and.  hopefully,  the  financial 
and  personal  cost  of  treatment. 

An  even  more  detrimental  trend,  however, 
has  been  the  erosion  of  concern  for  providing 
good  health  care  for  people  who  are  poor  or 
have  limited  resources.  Every  day.  there  are 
more  and  more  people  without  health  insur- 
ance. Practically  daily,  the  cost  of  health 
care  escalates,  putting  it  out  of  the  reach  of 
even  middle-income  families.  The  anguish, 
frustration,  and  just  plain  fear  which  these 
developments  cause  is  real  and  damaging  to 
people's  mental  and  physical  well-being. 

We  hope  that  the  hallmark  of  our  twenty- 
first  year  is  a  renewed  commitment  on  the 
part  of  the  political  and  medical  establish- 
ment to  get  serious  about  ensuring  proper 
health  care  for  everyone. 


ALAN  CRANSTON:  CRUSADER  FOR 
PEACE 

Mr.  PELL.  Mr.  President,  it  was  with 
a  true  sense  of  sadness  and  regret  that 
I  learned  of  the  coming  departure  of 
our  colleague  and  friend,  the  distin- 
guished senior  Senator  from  California, 
Alan  Cranston. 

I  have  long  admired  Senator  Cran- 
ston for  his  courageous  espousal  of  the 
many  causes  in  which  we  shared  a  com- 
mon commitment,  most  especially  his 
crusade  for  arms  control.  It  was  be- 
cause of  his  unwavering  dedication  to 
reduction  in  armaments  that  I  enthu- 
siastically supported  his  candidacy  for 
President  in  1984. 

For  almost  24  years,  Alan  Cranston 
has  been  in  the  forefront  of  the  cam- 
paign for  world  peace.  It  is  perhaps  fit- 
ting that  he  should  choose  to  retire 
now  that  the  cold  war  has  ended,  for  it 
was  his  concern  over  the  threat  of  nu- 
clear arms  which  first  brought  him  to 
the  Senate.  Since  that  time,  no  issue 
was  too  small  or  too  large  for  him  to 
take  on  in  his  quest  to  make  the  world 
a  safer  better  place  in  which  to  live. 

In  his  first  term.  Senator  Cranston 
was  a  very  active  participant  in  the 
Senate  deliberations  on  the  interim 
Strategic  Arms  Limitation  Treaty  in 
1972,  and  called  for  deep  reductions  in 
SALT  II.  As  Whip,  he  organized  a  bi- 
partisan, informal  SALT  Study  Group 
to  discuss  ways  of  controlling  the 
spread  of  nuclear  arms.  He  was  an 
original  cosponsor  of  the  Nuclear  Non- 
proliferation  Act  of  1978.  which  tight- 
ened nuclear  exports  standards  and 
safeguards. 

He  has  always  been  quick  to  use  the 
Senate's  bully  pulpit  to  focus  the  Na- 
tion's attention  on  the  dangers  of  nu- 
clear proliferation,  whether  it  was  his 
19u0  fight  to  oppose  the  sale  of  nuclear 
fuel  to  India  or  his  speeches  early  in 


1981  which  drew  attention  to  the  dan- 
ger of  nuclear  programs  in  Pakistan, 
India  and  Iraq. 

Recently,  as  a  member  of  the  Foreign 
Relations  Committee  and  chairman  of 
the  Subcommittee  on  East  Asia  and 
Pacific  Affairs,  he  held  a  series  of  hear- 
ings to  draw  attention  to  North  Ko- 
rea's nuclear  weapons  program,  as  well 
8is  that  of  the  People's  Republic  of 
China. 

From  his  early  days,  Alan  Cranston 
was  a  crusader  against  man's  inhuman- 
ity to  man  and  a  vigorous  advocate  for 
the  rule  of  law.  In  1939.  he  translated  a 
version  of  Hitler's  "Mein  Kampf  draw 
the  American  people's  attention  to  the 
implications  of  the  Nazi  program. 

As  a  member  of  the  Senate,  he 
worked  to  make  human  rights  a  cor- 
nerstone of  American  foreign  policy. 
He  joined  with  Hubert  Humphrey  to 
win  adoption  of  1975  legislation  which 
curbed  U.S.  aid  to  dictators.  He  sup- 
ported conditions  of  United  States  aid 
to  El  Salvador,  and  he  led  efforts  to  se- 
cure emigration  rights  for  Soviet  Jews. 

Most  recently  he  tenaciously  led  the 
fight  on  the  Senate  floor  to  reverse  the 
Bush  administration's  policies  toward 
Cambodia.  Today  there  are  United  Na- 
tions forces  in  Cambodia,  due  in  good 
part  to  Alan  Cranston's  insistence 
that  an  American  policy  of  supporting 
warring  Cambodia  factions  was  not 
going  to  lead  to  a  Cambodian  peace. 

Alan  Cranston  was  an  early  sup- 
porter of  United  States  recognition  of 
the  People's  Republic  of  China,  but  he 
always  believed  that  the  Chinese  peo- 
ple were  more  important  than  the  Chi- 
nese Government.  When  the  massacre 
in  Tiananmen  Square  took  place  in 
June  1989,  he  was  one  of  the  first  Sen- 
ators to  introduce  legislation  ending 
most-favored-nation  treatment  for 
China.  Diplomatic  relations  and  trade 
have  always  been  perceived  as  a  means 
to  the  end,  which  is  achievement  of 
freedom  and  democracy— but  not  the 
end  itself. 

Alan  Cranston  is  bringing  to  a  close 
a  truly  remarkable  senatorial  career. 
It  can  best  be  summed  up,  I  believe,  by 
saying  that  Alan  Cranston  has  been, 
above  all,  an  ardent  crusader  for  peace, 
a  vigilant  guardian  of  human  rights 
and  a  ready  opponent  of  injustice  wher- 
ever it  appeared.  I  can  think  of  no 
higher  levels  of  accomplishment  to 
which  any  of  us  could  aspire. 
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TRIBUTE  TO  WILLIAM  PENN  MOTT 

Mr.  CRANSTON.  Mr.  President,  I  rise 
to  pay  tribute  to  William  Penn  Mott 
who  died  on  September  21. 

Many  of  my  colleagues  will  remem- 
ber Bill  Mott  as  the  director  of  the  Na- 
tional Park  Service  from  1985  to  1989. 
But  they  may  not  be  familiar  with 
Bill's  long  and  distinguished  career  in 
parks  and  recreation  at  all  levels  of 
government.  Bill  first  worked  for  the 
National  Park  Service  from  1933  to  1946 


when  he  became  parks  superintendent 
for  Oakland,  CA.  In  1962  Bill  Mott  was 
named  general  manager  of  the  East 
Bay  Regional  Park  District,  the  largest 
regional  park  in  the  Nation.  From  1967 
to  1975  he  served  as  director  of  the  Cali- 
fornia Department  of  Parks  and  Recre- 
ation under  Governor  Reagan.  He  then 
served  as  general  manager  of  the  East 
Bay  Zoological  Society  in  Oakland  be- 
fore being  named  director  of  the  Na- 
tional Park  Service.  After  stepping 
down  as  NPS  director.  Bill  Mott  re- 
turned to  California  where  he  contin- 
ued to  work  for  the  Interior  Depart- 
ment as  a  special  assistant  to  the  NPS 
western  regional  director  until  his 
death. 

I  first  met  Bill  Mott  years  ago  in 
California  and  was  enormously  pleased 
with  his  appointment  as  NPS  Director. 
Bill  gave  early  encouragement  to  my 
efforts  to  protect  the  California  desert, 
and  most  especially  for  national  park 
status  of  Kelso  Dunes  and  surrounding 
lands  in  the  East  Mojave.  He  worked 
well  with  both  Democrats  and  Repub- 
licans. He  was  courteous  and  mild  man- 
nered, and  also  a  strong  voice  for  and 
champion  of  preservation  and  parks 
throughout  his  life. 

We  shall  miss  Bill  Mott. 


JOSEPH  L.  RAUH,  JR.— A 
FEARLESS  FIGHTER  FOR  JUSTICE 

Mr.  KENNEDY.  Mr.  President,  on 
September  3,  1992,  the  Constitution  and 
the  country  lost  one  of  their  greatest 
defenders  when  Joseph  L.  Rauh.  Jr. 
passed  away.  I  extend  my  deepest  sym- 
pathy to  Olie  Rauh,  Joe's  wife  of  57 
years,  and  to  the  entire  Rauh  family. 

Joe  Rauh  was  a  lawyer's  lawyer.  A 
graduate  of  Harvard  College  and  Har- 
vard Law  School,  he  served  as  a  law 
clerk  for  Justices  Benjamin  Cardozo 
and  Felix  Frankfurter.  He  then  became 
one  of  the  young  Turks  who  made  the 
New  Deal  work,  and  he  played  an  im- 
portant role  in  America's  mobilization 
at  the  beginning  of  World  War  II,  be- 
fore enlisting  and  serving  in  the  Pa- 
cific. 

Following  the  war,  Joe  Rauh  entered 
private  law  practice,  where  he  was  a 
consistent  champion  of  individual  lib- 
erty. He  defended  playwrights  Lillian 
Hellman  and  Arthur  Miller  against 
congressional  excesses  during  the 
McCarthy  era.  And  he  represented 
many  outstanding  leaders  of  organized 
labor,  including  Jock  Yablonski  and 
Walter  Reuther. 

Even  in  the  face  of  many  setbacks, 
Joe  Rauh  maintained  his  wonderful 
humor  and  good  cheer.  Of  his  years  in 
practice,  he  said,  "Others  made  all  the 
money,  but  we  had  all  the  fun."  And  I 
would  add,  he  made  all  the  difference. 

For  more  than  half  a  century,  Joe 
Rauh  was  the  conscience  of  civil  rights 
in  America.  He  helped  to  draft  the  civil 
rights  plank  at  the  1948  Democratic 
Convention,   a    key   first   step   in    the 
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Struggle  to  remove  tfie  stain  of  dis- 
crimination from  the  fabric  of  Amer- 
ica. As  counsel  to  the  Leadership  Con- 
ference on  Civil  Rights,  he  was  a  leader 
in  all  of  the  historic  legislative  battles 
to  enact  into  law  the  Constitution's 
great  promise  of  equal  justice  for  all. 
No  one  fought  harder  or  better  than 
Joe  Rauh  to  resist  efforts  to  stack  the 
Supreme  Court  with  Justices  who 
would  turn  back  the  clock  on  civil 
rights. 

Here  in  the  Senate,  whenever  con- 
stitutional rights  and  liberties  were  at 
issue,  Joe  Rauh  would  be  in  the  Senate 
reception  room  just  off  the  floor,  or 
walking  the  Halls  of  the  Capitol  and 
the  Senate  office  buildings,  urging  Sen- 
ators to  cast  a  vote  of  conscience.  He 
was  a  beacon  of  principle  cutting 
through  the  fog  of  political  debate.  I 
sought  his  wise  counsel  many  times 
over  the  years  on  legislative  strategy 
and  Supreme  Court  nominations  and  he 
gave  it  generously,  with  wit,  grace, 
surpassing  intelligence,  and  always 
straight  from  the  heart. 

Looking  back  on  America's  accom- 
plishments in  his  lifetime.  Joe  said, 
"I'm  proud  of  our  laws.  What  our  gen- 
eration has  done  is  bring  equality  in 
law.  The  next  generation  has  to  bring 
equality  in  fact."  All  of  us  who  knew 
Joe  and  loved  him  will  miss  him  deeply 
in  the  years  ahead.  His  greatest  memo- 
rial will  be  to  rededicate  ourselves  to 
working,  as  he  did,  to  fulfill  the  Con- 
stitution's great  promise  of  equal  jus- 
tice under  law. 

Last  Sunday,  September  27,  nearly  a 
thousand  people  attended  a  memorial 
service  for  Joe  here  in  Washington.  The 
list  of  speakers  reflected  the  breadth 
and  richness  of  Joe's  extraordinary 
life:  Senator  Tom  Eagleton,  Roger  Wil- 
kins,  Arthur  Schlesinger,  Jr.,  Arthur 
Miller,  and  Katharine  Graham  joined 
Joe's  family  in  paying  tribute  to  this 
exemplary  American. 

I  ask  unanimous  consent  that  their 
tributes  and  other  materials  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Joseph  L.  Rauh.  Jr..  January  3. 1911  to 
September  3, 1992 

(Memorial  Service.  September.  27.  1992) 

QUOTES  FROM  JOE  RAUH 

"Do  your  best  and  don't  take  yourself  too 
seriously." 

"Others  made  all  the  money,  but  we  had 
all  the  fun." 

"Everybody  knows  that  lawyers  are  rated 
below  sanitation  workers  in  public  esteem 
but  even  the  legal  profession  affords  those 
who  will  take  it  the  opportunity  to  work  in 
the  public  interest  and  the  joy  that  comes 
with  such  Work." 

"I'm  proud  of  our  laws.  What  our  genera- 
tion has  done  is  bring  equality  in  law.  The 
next  generation  has  to  bring  equality  in 
fact." 

"I  believe  the  organizations  that  comprise 
the  Leadership  Conference  on  Civil  Rights 
can  one  day  build  a  truly  equitable  society. 
Having  accomplished  so  much  we  should  be 
bold  enough  to  try  for  more." 


"The  legal  profession  should  be  one  that 
places  public  interest  above  private  gain. 
that  puts  the  use  of  legal  tools  for  progress 
and  equality  above  the  defense  of  the  status 
quo.  that  treats  legal  services  for  the  have 
nots  on  a  par  with  those  for  the  haves,  that 
utilizes  law  as  an  instrument  for  helping  the 
powerless  and  not  for  protecting  the  power- 
ful, and  above  all  that  makes  the  law  a  vehi- 
cle for  righting  social  wrongs  and  not  perpet- 
uating them." 

the  freedom  of  SPEECH  MEDAL 

(Presented  on  March  4,  1963.  St.  James 
Church.  Hyde  Park) 
As  a  young  man.  you  served  Franklin  Roo- 
sevelt, first  as  a  lieutenant  in  the  New  Deal, 
later  as  a  lieutenant-colonel  in  the  Pacific 
war.  In  the  years  since,  you  have  greatly  ex- 
emplified the  purposes  that  President  Roo- 
sevelt affirmed  in  demanding  Freedom  of 
Speech  as  a  universal  obligation  of  nations. 
Your  courage  and  eloquence  in  defense  of 
civil  liberties  and  human  rights  have  com- 
manded the  consent  of  the  courts  and  the  re- 
spect of  your  countrymen.  The  working  peo- 
ple of  our  land  have  found  in  you  an  un- 
daunted champion.  You  have  roused  the  na- 
tional conscience  in  the  struggle  against  in- 
justice. You  have  lived  faithfully  by  your 
own  philosophy.  In  your  vindication  of  Free- 
dom of  Speech,  you  have  shown  the  power  of 
free  expression  to  help  shape  the  better 
world  of  which  Franklin  Roosevelt  dreamed. 

MEMORIAL  SERVICE 

Rabbi  Fred  Reiner.  Fifteenth  Psalm.  Twen- 
ty-third Psalm. 

Suzanne  Rauh.  B.  Michael  Rauh.  Jr. 

Thomas  F.  Eagleton. 

Roger  W.  Wilkins. 

Arthur  M.  Schlesinger.  Jr. 

Arthur  Miller. 

Katharine  Graham. 

Statements  of  Carl  S.  Rauh  and  Joseph  L. 
Rauh.  Ill  (read  by  Rabbi  Reiner). 

B.  Michael  Rauh. 

Memorial  Prayer:  Mourners  Kaddish. 

Songs  sung  by  Douglas  Mishkin:  "Sweet 
Survivor,  "  "Weave  Me  The  Sunshine". 

DEMOCRACY'S  PITCHMAN 

The  life  story  of  Joseph  Rauh.  who  died  on 
Thursday  at  81.  had  many  histories.  The 
most  famous,  perhaps,  were  his  strenuous 
lobbying  in  behalf  of  every  major  civil  rights 
bill  from  1957  on.  his  battle  against  McCar- 
thyism  and  his  struggles  over  the  conscience 
and  membership  of  the  U.S.  Supreme  Court. 

He  was  also  the  proud  partner  of  Clarence 
Mitchell  when  the  two  served  as  co-chairmen 
of  the  Leadership  Conference  on  Civil 
Rights.  He  treasured  the  day  when  Senator 
Harry  Byrd  Sr..  the  Virginia  segregationist, 
gestured  toward  the  gallery  and  cried. 
"There  they  are.  the  Gold  Dust  twins  " 

Generations  of  Washingtonians  enjoyed  the 
spectacle  of  the  private  Joe  Rauh  holding 
forth  on  a  Softball  diamond  on  Sunday  after- 
noons. When  he  chose  up  sides  with  Alan 
Barth.  the  Washington  Post  editorial  writer, 
he  did  so  shrewdly  and  competitively  after 
scouting  the  day's  array  of  talent. 

Pitching  for  his  side,  he  would  hurl  the 
ball  past  all  batters,  old  and  young,  male  and 
female,  with  equal  speed  and  spin.  Later, 
over  lemonade,  he'd  savor  the  day's  political 
developments  and  tell  of  his  hopes  and  wor- 
ries for  a  Supreme  Court  he  had  revered 
since  bis  time  as  law  clerk  to  Justices  Ben- 
jamin Cardozo  and  Felix  Frankfurter. 

He  continued  to  think  about  the  Court 
until  the  end.  A  friend  who  saw  him  at  lunch 
Thursday  heard  his  guarded  optimism  about 
the  election  and  hip  prediction  that  Demo- 
cratic appointees  could  help  correct  the 
Court's  rightward  course. 
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Mostly  he  pitched  for  democracy.  His  deep, 
cra^gry  voice  resonated  through  the  halls  and 
chambers  of  Congress.  He  demanded  to  be 
heard  and  he  got  his  hearings  through  lean 
and  fat  years  of  his  causes.  Those  who  knew 
him  will  miss  his  attentiveness — and  his 
pressure  on  others  to  be  attentive — to  human 
rights.  Many  who  never  knew  him  are  the 
beneficiaries  of  that  pressure  and  passion. 

New  York  Times  Editorial,  September  5, 
1988.      (■ 

REMARKS  OP  SUZANNE  RAUH 

Most  of  you  gathered  here  today,  knew  my 
grandfather,  my  Pawpaw,  in  a  public  way- 
through  his  never  ending  march  for  equal 
rights  throughout  his  life  time.  Some  of  you 
may  been  a  close  friend,  an  all,  you  may 
have  crossed  paths,  or  you  might  have  been 
an  admirer  from  afar. 

I  had  the  distinct  honor  of  being  his  only 
granddaughter. 

The  day  I  was  bom.  my  grandfather 
brought  my  mother  a  charm.  It  lit  up  and 
said  "it's  a  girl".  Pawpaw  continued  to  light 
up  my  life  for  the  following  30  years. 

My  grandfather  always  told  me  that  I  was 
one  of  the  two  other  women  in  his  life,  ex- 
cluding my  grandmother,  the  other  woman 
being  Marilyn  Monroe.  Can  you  imagine 
being  8  years  old  and  having  to  compete  with 
those  two  blondes! 

My  grandfather  was  not  a  materialistic 
person,  although  I  do  recall  several  family 
occasions  when  he  encouraged  my  two  broth- 
ers to  dance  with  my  grandmother.  I  believe 
he  offered  then  $5  for  one  dance  and  J15  for 
two. 

My  life  has  been  filled  with  much  family 
travel.  We  always  spent  birthdays,  holidays, 
and  anniversary  together.  In  my  growing  up 
years  our  Sundays  were  spend  at  "Joe's  of- 
fice", that  is  poolside.  We  always  ended  the 
day  with  a  family  dinner,  typically  Chinese 
or  at  Arbaugh's. 

It  is  these  times  that  I  became  aware  of 
my  grandfathers  contagious  laughter  and  his 
keen  ability  to  tell  a  story.  He  brought  so 
much  enthusiasm  to  the  table,  he  gave  us  all 
so  much  pleasure.  As  I  grew  older,  our  Sun- 
day's lead  into  tailgate  parties  at  RFK  Sta- 
dium and  cheering  for  the  Redskins. 

I  look  back  now,  and  I  find  it  quite  amaz- 
ing that  with  all  of  his  accomplishments,  his 
interests,  his  battles,  his  dates  for  lunch  at 
Duke's,  Pawpaw  always  made  time  for  me. 
No  matter  what  the  occasion,  from  my  pre- 
school, kindergarten,  high  school,  college, 
equestrian  competitions,  he  was  always 
present.  Never  overshadowing  an  event,  al- 
ways letting  me  know  how  important  I  was 
and  how  much  he  loved  me. 

Pawpaw  had  a  great  love  for  people,  for 
themselves,  at  their  best  and  at  their  worst. 
He  knew  the  faults  of  others  and  recognized 
his  own.  My  grandfather  loved  his  grand- 
children very  much.  As  I  loved  him. 

I  will  never  forget  the  many  things  in  life 
he  stood  for.  things  which  were  so  evident  in 
the  life  he  lived.  I  will  try  to  keep  as  many 
of  his  virtues  alive  in  me  as  I  can,  though 
there  are  a  few  that  I  cannot  approach,  for 
where  my  grandfather  was  good,  he  was  very, 
very  good. 

I  know  that  up  there,  some  where.  Pawpaw 
is  sipping  on  his  first  martini  of  the  day. 
sharing  stories  with  Sachel  Paige.  Sammy 
Baugh,  Mr.  King,  President  Kennedy, 
Marilyn— of  course,  Dooyie  and  Carol,  and  a 
cast  of  thousands.  So  I  would  like  to  take 
this  opportunity,  to  toast  him  for  just  a  few 
of  the  many  contributions  he  made  to  my 
life. 

Pawpaw,  I'd  like  to  thank  you  for  making 
better  laws  for  our  Nation,  for  caring  and  be- 


lieving so  much  in  your  causes,  for  changing 
our  country  so  that  it  would  be  a  better 
place  for  me  to  live. 

As  my  high  school  graduation  speaker  you 
taught  my  generation  that  it  is  not  what  you 
do  in  life  but  bow  you  do  it  that  leads  to  the 
fulfillment  to  which  we  all  aspire.  Thank 
you  for  being  the  finest  example  of  this  any 
person  could  have  been. 

Thanks  for  sharing  so  many  nice  times 
with  me.  and  making  so  many  special  memo- 
ries with  me.  For  teaching  me  how  to  grow 
old  gracefully,  and  with  dignity.  Most  of  all 
for  not  allowing  any  of  us.  especially  your- 
self, to  suffer  from  loneliness,  indignities,  or 
pain. 

Thank  you  for  teaching  me  how  to  make 
every  minute  of  life  count,  how  to  keep  the 
cup  full,  and  live  life  to  it's  fullest.  This  is 
what  you  did  until  the  very  end. 

Well  Pawpaw,  now  you  are  gone,  and  I 
think  of  you,  our  friendship,  our  happiness, 
the  love  that  we  shared.  I  am  trying  very 
hard  not  to  be  sad.  Instead,  I  smile  at  our 
memories,  and  I  share  with  you  the  ultimate 
peace  that  I  have  found  in  knowing  and  lov- 
ing you. 

"Cheers  to  my  Pawpaw." 

REMARKS  OF  B.  MICHAEL  RAUH.  JR. 

I  used  to  think  I  was  a  pretty  special  per- 
son because  Joe  Rauh  was  my  grandfather.  A 
couple  of  days  after  he  died,  a  little  less  than 
a  month  ago,  we  had  a  small  service  for  our 
family  at  the  house  and  I  spoke  to  that 
group,  and  as  I  stood  there  in  front  of  fifteen 
or  twenty  of  our  closest  relatives,  I  realized 
that  we  were  all  pretty  special  because  we 
are  all  related  to  Joe.  And  as  I  stand  here 
this  morning  and  as  I  have  seen  people  this 
morning,  I  realize  that  everybody  here  is 
very  special.  We  are  all  special— not  just 
me — not  just  the  family—but  all  of  us  be- 
cause we  all  knew  Joe  in  one  way  or  another. 

I  think  as  far  back  as  I  can  remember.  Joe 
was  really  a  role  model  for  me  personally, 
and  I  know  for  probably  just  about  everyone 
in  this  room  in  one  way  or  another  he  was  a 
role  model  as  well.  Probably  one  of  the  best 
role  models  you  could  have  because  every 
part  of  his  life  was  spent  in  the  same  beliefs. 
He  was  truthful  and  self-true  to  his  beliefs 
and  so  all  of  us  were  able  to  pick  up  on  the 
things  that  he  believed  in  simply  by  watch- 
ing him  live  life.  It  really  wasn't  unfortu- 
nately until  be  died,  that  I  started  to  think 
about  many  of  the  things  that  I  learned  from 
him  personally  and  I'm  sure  most  of  you 
learned  from  him  as  well. 

I  think  probably  one  of  the  most  important 
things  that  we  all  learned  from  Joe  was  to 
use  our  personal  resources  for  the  good  of 
other  people— not  for  ourselves.  Not  just 
money,  because  anyone  can  give  money,  but 
what  Joe  gave  of  was  himself.  From  his  head 
to  his  toes,  he  gave  everything  he  had.  phys- 
ically, emotionally  and  intellectually  for  the 
good  of  others. 

I  think  most  of  us  have  respect  for  him  be- 
cause he  was  able  to  take  the  moral  high 
ground  on  any  issue  that  came  before  him.  I 
remember  whenever  I  was  a  little  bit  con- 
fused about  things,  life  always  seemed  to  be 
gray  to  me  but  to  him  it  was  black  and  white 
and  I  could  always  turn  to  him  if  I  needed  to 
know  which  way  I  should  be  going  on  a  par- 
ticular issue.  One  of  the  things  that  I  really 
appreciated  about  him  personally  was  that 
he  was  the  kind  of  person  who  didn't  believe 
in  simply  talking  about  the  philosophy  of 
things,  he  was  the  kind  of  person  who  be- 
lieved in  making  things  happen.  He  wanted 
to  make  a  difference.  And  he  made  a  dif- 
ference in  a  lot  of  ways. 

I  think  on  a  family  level,  he  taught  us  all 
a  lot  about  love;  particularly  his  love  for  his 


wife,  Olie.  There  was  never  a  person  who  in 
my  experience  was  more  dedicated  to  his 
wife  than  Joe  was,  and  I  think  we  all  learned 
a  lot  from  that.  Speaking  of  his  love  for  his 
family,  I  remember  one  New  Year's  Eve  when 
I  was  in  college,  I  had  gotten  quite  ill  and 
was  in  the  hospital,  feeling  pretty  sorry  for 
myself  because  it  was  about  9:00  o'clock  on 
New  Year's  Eve  and  I  was  there  by  myself. 
No  one  was  around,  the  family  was  all  out 
celebrating— the  nurses  on  New  Year's  Eve 
aren't  the  best  looking  nurses  in  the  hos- 
pital—and I  was  lying  there,  watching  tele- 
vision, waiting  for  the  big  ball  to  come  down, 
and  in  comes  Joe,  in  a  tuxedo  and  an  over- 
coat, with  a  bottle  of  champagne  tucked 
under  his  arm.  And  my  face  obviously  lit  up, 
and  I  said,  "This  is  fantastic.  I  can't  believe 
that  finally,  someone  remembered  that  I  was 
here."  Joe  said,  "Don't  flatter  yourself,  kid. 
This  was  the  best  excuse  I  ever  had  to  get 
out  of  the  ballet  with  Olie." 

He  taught  me  a  lot  about  many,  many 
things.  But  one  of  the  things  I  really  appre- 
ciate the  most  is  that  he  taught  me  to  appre- 
ciate the  finer  points  of  a  good,  smooth 
Bourbon.  I  remember  as  a  kid,  he  and  I  used 
to  go  to  the  Redskins  games  together — I 
think  I  was  seven  or  eight  when  we  started 
going  together  and  I  went  for  years  and 
years.  And  on  particularly  cold  Sundays  in 
December  Olie  would  pack  a  couple  of 
thermoses — one  for  him  one  for  me.  I  don't 
know  how  old  I  was,  I  must  have  been  nine 
or  ten  probably  and  it  was  a  particularly 
cold  Sunday  at  RFK  and  I  must  have  gone 
through  my  thermos  of  hot  chocolate  before 
the  end  of  the  third  quarter  and  I  started  to 
get  a  little  shivery.  And  he  looked  at  me  and 
said,  "Here,  try  some  of  this."  I  can  still  re- 
member that  taste  in  my  mouth.  Once  I  got 
over  the  initial  shock  I  thought,  "Boy,  this 
is  pretty  good."  So  I  started  dumping  the  hot 
chocolate  in  the  parking  lot  after  that — and 
going  right  for  Joe's  bullshot. 

I  think  probably  the  thing  I  remember  best 
about  my  grandfather  is  that  he  was  the 
eternal  optimist.  You  couldn't  get  him  to 
say  anything  bad.  You  couldn't  get  him  to 
say  what  was  wrong.  He  always  looked  on 
the  bright  side  of  things.  And  of  all  the 
things  that  I  appreciate  about  him  the  most, 
I  think  that's  probably  it.  Joe's  life  touched 
a  lot  of  people.  He  touched  me — he  touched 
our  family— he  touched  all  of  you.  He 
touched  tens  of  thousands,  countless  people 
that  we'll  never  even  know  about.  But  I 
think  for  his  life  to  take  the  kind  of  meaning 
that  is  should,  it  is  important  that  Suzanne, 
my  brother.  Terry,  and  I,  the  rest  of  our  fam- 
ily, and  all  of  you  pledge  to  ourselves,  but 
more  importantly,  pledge  to  Joe,  that  we 
will  take  the  things  he  taught  us  as  our  role 
model  and  will  apply  them  in  the  same  way 
that  he  did,  because  in  that  way  his  life  will 
have  touched  even  more.  Thank  you. 

REMARKS  OF  SENATOR  THOMAS  EAGLETON 

If^God  forbid — our  country  were  someday 
hit  with  an  ideological  Hurricane  Andrew, 
we  could  endure  as  free  people  if  the  Bill  of 
Rights  and  the  XIV  Amendment  were  able  to 
survive  such  an  awesome  ill  wind.  The  Bill  of 
Rights  and  the  XIV  Amendment  constitute 
the  bedrock  of  America's  freedom  now  and 
forever  more.  This  was  the  premise — and  the 
promise— of  Joe  Rauh. 

He  was  a  lawyer  who  actually  believed  in 
the  rule  of  law.  He  believed  in  the  capacity 
of  law  to  help  fashion  a  more  just  society.  To 
him.  the  law  was  the  tool  to  be  used  affirma- 
tively to  remedy  inequity.  As  he  saw  it.  the 
Equal  Protection  Clause  of  the  Constitution 
in  practical  application  was  quite  obvious: 
Everyone— however   situated,    however   tex- 


tured—everyone was  to  be  accepted  and 
treated  fairly — so  Joe  Rauh  devoutly  be- 
lieved. 

In  my  life,  I  have  known  some  wonderful, 
refreshing.  Inspiring  people.  But  I  have 
known  perhaps  as  few  as  three  individuals 
who  on  all  occasions — I  repeat  all  occa- 
sions— put  conscience  ahead  of  all  other  con- 
siderations: Senator  Mike  Mansfield,  Sen- 
ator Phil  Hart,  and  Joe  Rauh.  Whenever  I 
needed  a  conscience,  I  knew  where  to  tum^ 
to  Joe  Rauh. 

His  last  letter  to  me  on  May  16  of  this  year 
addressed  the  issue  of  school  integration — 
specifically  in  the  context  of  a  hugely  expen- 
sive and  controversial  high  school  that  had 
been  recently  built  in  Kansas  City.  I  had 
sent  him  an  article  from  the  Kansas  City 
newspaper  on  the  subject.  He  wrote  back  to 
me,  "Yes,  there  seems  to  have  been  a  hell  of 
a  lot  of  spending  on  the  school  building  and 
the  fancy  athletic  equipment.  I  can't  pass 
judgment  on  that.  I  can  pass  judgment  on 
equal  educational  opportunity.  On  that,  we 
cannot  turn  back— no  matter  what." 

In  this  time  in  which  public  decision-mak- 
ing is  frozen  in  the  end-jiistifies-the-means 
mentality,  men  of  conscience  are  all  the 
more  needed,  all  the  more  precious.  We  have 
now  lost  the  best  that  God  can  fashion. 

"We"  means  the  nation  as  a  whole  and  the 
disadvantaged  in  particular.  "We"  means  his 
friends  and  admirers  here  present.  And  "we", 
most  of  all,  mean  Olie,  Michael  and  Carl. 
They,  fortified  with  the  moving,  warm,  and 
tender  personal  memories,  know  how  fortu- 
nate we  all  were  that  the  courage  and  con- 
science of  Joe  Rauh  came  America's  way. 

REMARKS  OF  ROGER  WILKINS 

A  little  more  than  thirty  years  ago,  when 
I  was  preparing  to  come  to  Washington,  my 
Uncle  Roy  gave  me  two  pieces  of  advice: 
Never  forget  where  you  came  from  and  get  to 
know  Clarence  Mitchell  and  Joe  Rauh.  He 
didn't  call  them  by  their  rightful  name. 
"The  Goldust  Twins,"  but  he  made  it  clear 
that  he  thought  they  were  the  twin  peaks  of 
our  side;  the  bulwarks  in  Washington  of 
American  decency. 

It  was  the  best  advice  my  uncle  ever  gave 
me. 

When  I  was  young,  I  expected  that  America 
would  solve  her  racial  problems.  I  thought 
that  the  best  white  people  in  the  country  had 
internalized  the  nation's  highest  ideals  and 
would  fight  for  them  until  they  were  realized 
and  that  they  would  struggle  and  lead  by  ex- 
ample until  the  rest  of  white  America  had 
been  brought  along.  It  hasn't  quite  worked 
out  that  way. 

But  Joe  lived  up  to  every  hope  I  ever  had 
for  white  people.  While  others  retreated  to 
lower  ground,  Joe  never  gave  up  on  the  coun- 
try's highest  principles. 

He  also  saw  us  blacks  whole.  He  had  no 
need  to  color  us  from  the  palate  of  his  fan- 
tasy. If  he  encountered  a  black  hero  like  A. 
Philip  Randolph,  the  head  of  the  Brother- 
hood of  Sleeping  Car  Porters,  (whom  Joe  al- 
ways called  "Mr.  Randolph"),  he  saw  a  hero. 
If  he  encountered  a  black  beloved  colleague 
and  friend,  like  Clarence  Mitchell,  he  saw  a 
beloved  colleague  and  friend.  And  if  he  en- 
countered a  black  bum,  Joe  saw  a  bum. 

Shortly  after  Andy  Young  was  fired  for 
having  had  contact  with  a  PLO  representa- 
tive, a  leadership  meeting  was  called  at 
NAACP  headquarters  in  New  York.  When  I 
got  there  and  was  heading  into  the  meeting 
room.  I  noticed  Joe  sitting  alone  in  a  small 
room  just  off  the  hallway. 

"What're  you  doing  sitting  in  here  all  by 
yourself.  Joe?"  I  asked. 

"Well,  I  got  an  invitation,"  he  replied, 
"but  now  they  say  they  don't  want  any 
white  people  In  there." 


"That's  awful."  I  said.  "I'll  stay  here  with 
you." 

"No,"  Joe  said,  "that's  all  right.  Some- 
times people  need  their  privacy.  Now  you  go 
on  in  there.  That's  where  you  ought  to  be." 

And  then  there  was  Joe's  spirit.  The  day 
after  he  died,  Bill  Taylor  and  I  were  talking 
about  how  Joe  really  was  a  happy  warrior 
and  I  was  dwelling  on  "happy"  and  Bill  was 
emphasizing  "warrior." 

"Joe  taught  me  a  lot,"  Bill  said.  "Though 
he  was  more  than  twenty  years  older  than  I, 
there'd  be  times  when  I  thought  we'd  been 
beaten  and  Joe  would  say,  "No,  we've  got  to 
do  something.'" 

I  remember  sharing  a  platform  with  Joe 
one  time  in  San  Diego  and  making  one  of  my 
gloomy  speeches  about  how  bad  things  are 
and  how  we're  mired  down  and  all  that  sour 
stuff. 

Joe  rushed  to  the  microphone  and  said: 

"Look!  We've  changed  this  nation.  We  used 
to  have  a  legalized  system  of  racial  subordi- 
nation. We've  destroyed  that.  That's  done. 
We  may  still  have  a  lot  to  do.  but  we've 
changed  this  nation!" 

A  true  warrior. 

Joe  was  the  full  embodiment  of  the  ideal 
citizen  that  Jefferson  used  to  dream  about. 
Joe  gloried  in  his  political  freedom  and 
never  tired  of  working  to  keep  America's 
promises  whether  they  were  embodied  in 
some  statute  or  in  the  Bill  of  Rights  or  in 
the  great  Civil  War  Amendments. 

We  who  have  lived  in  this  town  for  a  long 
time  have  seen  a  lot  of  puffed  egos  in  expen- 
sive suits  staggering  around  under  big  titles 
that  were  too  heavy  for  them  to  carry.  Joe 
didn't  have  a  government  title  for  almost 
fifty  years  and  yet  there  was  a  title  that  he 
made  and  burnished.  It  grew  with  all  his 
works.  It  was  finally  so  large  that  only  one 
man  was  big  enough  to  carry  it.  It  was  the 
best  title  in  town. 

It  was,  simply,  Joe  Rauh. 

REMARKS  OF  ARTHUR  SCHLESINGER,  JR. 

Joe  Rauh  was  a  great  American  patriot.  He 
believed  profoundly  and  stubbornly  and 
wholeheartedly  in  American  democracy,  in 
the  Constitution,  in  the  Bill  of  Rights,  and 
he  dedicated  his  life  to  making  the  promises 
of  America  real  for  all  Americans.  He  fought 
for  his  country  in  wartime,  and  he  fought  for 
it  in  peacetime,  and  he  fought  always  with 
brilliance  and  boundless  energy  and  candor 
and  joy. 

Joe  was  the  quintessential  New  Dealer. 
Yet.  as  an  undergraduate  at  Harvard,  he  had 
been  a  football-watching,  basketball-playing 
(Jimmy  Wechsler  used  to  say  that  Joe's  ex- 
perience playing  center  for  losing  Harvard 
basketball  teams  explained  his  later  sym- 
pathy for  the  underdog),  hipflask-carrying, 
generally  roystering  and  rollicking  fellow, 
who  once  helped  tear  down  the  goalposts  in 
New  Haven  the  night  before  The  Game.  His 
mother  reproached  him  in  later  years:  "I 
wish  I  had  known  you  were  going  to  turn  out 
so  well,  because  I  wouldn't  have  worried  so 
much  about  you  when  you  were  young." 

His  life  changed  at  Harvard  Law  School 
when  Felix  Frankfurter  brought  the  New 
Deal  to  Cambridge  and  found  in  Joe  one  of 
his  most  apt  and  devoted,  if  also  one  of  his 
most  irreverent,  pupils.  More  than  half  a 
century  ago  Joe  moved  on  to  Washington 
and  the  New  Deal — and  never  abandoned  ei- 
ther. 

He  had  the  New  Dealer's  conviction  that 
people  mattered.  He  had  an  active,  practical, 
indomitable  faith  in  the  right  of  free  men 
and  women  to  speak  their  minds  and  to  use 
affirmative  government  for  the  general  wel- 
fare and  in  their  capacity  to  exercise  these 


rights  within  the  American  constitutional 
order.  He  was  anti-dogmatic  and  anti-senti- 
mental; nor  was  he  ever  bothered  by  the 
prospect  of  power.  He  adored  a  good  fight 
and  much  preferred  winning  to  losing.  He  be- 
lieved in  the  force  of  ideas,  of  reason,  of  de- 
bate, of  persuasion.  He  was  the  conscience  of 
liberalism  in  our  time. 

We  first  met  in  1945  when  we  had  both  re- 
turned from  the  war.  We  both  wanted  to  pre- 
serve the  New  Deal  spirit  from  sabotage  on 
the  right  and  Stalinism  on  the  left,  and  I 
gratefully  followed  Joe  and  Eleanor  Roo- 
sevelt and  Reinhold  Niebuhr  and  Walter  Reu- 
ther  into  Americans  for  Democratic  Action. 
For  many  years  Joe  was  the  soul  of  ADA,  the 
sagacious  mentor,  the  tireless  organizer,  the 
animating  and  sustaining  force.  Liberalism, 
as  Joe  and  ADA  understood  it,  had  nothing 
in  common  with  communism,  either  as  to 
means  or  as  to  ends.  He  therefore  saw  no  role 
for  communists  in  the  liberal  movement  at 
home  and  no  hope  in  the  world  beyond  for  a 
creed  that  murdered  its  dissenters  and  re- 
quired a  cruel  police  state  to  stay  in  power. 

He  was  our  great  contemporary  guardian 
of  the  Constitution.  As  clerk  to  two  remark- 
able men.  Justice  Cardozo  and  Justice 
Frankfurter,  he  had  learned  both  the  resil- 
ience and  the  potentiality  of  the  great  char- 
ter of  American  democracy  and  the  intricacy 
and  precision  of  legal  craftsmanship:  and  he 
became  the  foremost  civil  liberties  and  civil 
rights  lawyer  of  our  time.  He  battled  for 
unions  and  for  union  democracy,  condemned 
the  abuses  of  congressional  investigations 
and  of  the  executive  loyalty  program,  de- 
nounced Joe  McCarthy  and  never  hesitated 
to  question  the  divinity  of  J.  Edgar  Hoover. 
He  was  the  vigilant  protector  of  the  Supreme 
Court  against  improper  and  unqualified 
nominations.  He  was  an  unlimited  source  of 
aid  and  support  to  men  and  women  in  dis- 
tress. I  doubt  that  any  lawyer  in  American 
history  has  had  more  impact  on  the  Court 
and  on  Congress  in  the  vindication  of  indi- 
vidual freedoms  and  in  the  defense  of  the  Bill 
of  Rights. 

His  passion  for  rau:ial  justice  began  early. 
At  Harvard,  when  a  New  York  hotel  turned 
away  a  black  basketball  teammate,  Joe  led 
the  whole  team  to  another  hotel.  In  1941  he 
wrote  FRD's  executive  order  establishing  the 
Fair  Employment  Practices  Commission 
with  the  famous  phrase  mandating  employ- 
ment in  defense  industries  for  all  "regardless 
of  race,  national  origin,  religion,  or  color." 
As  counsel  of  the  Leadership  Conference  on 
Civil  Rights,  he  played  a  central  role  in  the 
formulation  and  enactment  of  every  piece  of 
civil  rights  legislation. 

And  through  it  all.  for  all  the  passion  of 
his  commitment,  he  kept  his  humor  and  per- 
spective. He  was  such  a  joyous  man;  there  al- 
ways remained  that  rollicking  quality  about 
him.  He  was  the  greatest  fun  to  be  with.  He 
laughed  a  great  deal,  mostly  at  himself. 
Who's  Who  in  America  invites  people  to  sum 
up  their  philosophy  of  life.  Joe's  entry  con- 
cludes: "Do  your  best  and  don't  take  your- 
self too  seriously." 

He  loved  a  good  joke,  a  good  Softball  game, 
a  good  tennis  match,  a  good  dry  martini,  a 
good  barge  trip  through  the  canals  of 
France.  He  loved  FDR  and  Cardozo  and 
Frankfurter  and  Ben  Ck>hen  and  Ed  Prichard 
and  Phil  Graham  and  Jimmy  Wechsler  and 
so  many  friends  still  alive  and  with  us  here 
this  morning.  He  loved  his  children  and 
grandchildren  and,  above  all,  he  loved  Olie, 
that  enchanting  blonde  from  St.  Louis  who. 
in  one  of  his  luckiest  hours,  agreed  to  marry 
him  nearly  sixty  years  ago.  One  has  the  pic- 
ture of  Olie  through  the  years  waiting  sweet- 
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ly  and  patiently  while  Joe  worked  or  argued 
late  into  the  nierbt.  introducing  a  gentle 
skepticism  at  moments  of  undue  fervor  or 
tension  and  infusing  Joe's  life  with  a  lovely 
tranquility. 

The  republic  was  lucky  to  have  had  him 
around  for  more  than  eighty  years,  and  we 
are  all  lucky  to  have  known  him  for  even  a 
portion  of  that  time.  Joe  was  high-spirited 
and  great-hearted  and  tough-minded  and 
brave  and  funny  and  wise.  His  strength,  his 
optimism,  his  purity  of  leadership  refreshed 
the  liberal  soul  in  bad  times  and  held  it  to 
its  highest  standards  in  good.  He  was  an  un- 
repentant New  Dealer  to  the  end.  He  em- 
bodied the  old.  robust,  realistic,  exuberant 
American  liberal  tradition— liberalism  with- 
out sentimentality,  without  self-pity,  with- 
out illusion  but  with  unquenchable  hope  for 
all  humanity.  That  is  the  tradition  that  pe- 
rennially recalls  America  to  its  best  self  and 
that  will  bring  the  America  of  the  future 
ever  closer  to  its  professed  ideals.  Joe  Rauh 
will  go  down  in  history  as  one  of  its  heroes. 

REMARKS  OF  ARTHUR  MILLER 

Joe  Rauh  can  be  summed  up  in  five 
words— the  truth  was  in  him. 

Joe  was  of  course  a  deeply  serious  man  but 
I  have  always  associated  him  with  laughter. 
The  world — especially  America— must  have 
seemed  a  wonderfully  ironical  place  to  him. 
One  afternoon  during  my  trial  in  Federal 
Court  for  contempt  of  Congress  the  Prosecu- 
tion managed  for  the  third  or  fourth  time  to 
repeat  in  passing  that  I  had  misused  a  Unit- 
ed States  passport  by  travelling  in  Poland, 
then  a  country  proscribed  for  Americans  to 
enter  without  special  authorization  from 
God.  Delighted  with  the  opportunity  to 
make  monkeys  out  of  the  Justice  Depart- 
ment. Joe  sprang  to  his  feet  and  told  the 
Judge,  as  he  had  two  or  three  times  before, 
that  I  had  never  set  foot  in  Poland  and  that 
the  charge  was  a  deliberate  fabrication. 

The  Judge  thought — or  seemed  to  think- 
about  this  for  a  full  quarter  of  a  minute  and 
then  said.  "I  think  it  falls  under  the  four 
comers  of  the  indictment."  and  continued 
the  trial. 

I  turned  to  Joe  beside  me  and  whispered. 
"What  does  that  mean?" 

With  a  grin  of  overwhelming  happiness  he 
replied.  "Not  a  damned  thing." 

He  admired  my  work  but  I  think  what  he 
really  loved  was  a  good  musical.  He  was  ab- 
solutely American.  He  did  not  particularly 
like  sad  endings.  Life  had  enough  misery 
without  buying  a  ticket  to  more.  Joe  never 
wore  his  seriousness  on  his  sleeve. 

I  know  how  futile  a  thought  it  is  but  I  have 
never  been  able  to  accept  that  Joe  Rauh  was 
not  appointed  a  justice  of  the  Supreme 
Court.  But  of  course  he  was  too  uncompro- 
mising, especially  in  his  insistence  upon  the 
equality  of  all  the  races  in  this  country,  a 
cause  to  which  he  devoted  so  much  of  his 
life. 

The  poet  Robert  Bums  wrote.  "My  father 
was  an  uncompromisingly  honest  and  forth- 
right man.  and  so  we  were  poor."  Joe's  views 
and  principles  did  not  know  seasons  but  kept 
blooming  in  the  winter  as  well  as  in  the  en- 
folding warmth  of  summer.  It  is  not  a  rhe- 
torical excess  to  say  that  he  lived  the  Law. 
Not  just  the  laws  that  suited  him  but  the 
Law  as  the  embodiment  of  perhaps  the  most 
sublime  ideals  of  civilized  people  in  their 
age-old  wrestling  match  with  their  baser  in- 
stincts, their  prejudices  and  greed  and  vin- 
dictiveness. 

If  Joe  was  a  reader  of  literature  he  cer- 
tainly kept  it  a  secret  from  me;  but  perhaps 
the  law  and  the  achievement  of  justice  had 
all  the  intellectual  beauty  and  majesty  he 


required  to  nourish  his  soul.  But  I  think  he 
understood  in  his  bones  the  deep  underlying 
themes  of  grreat  literature  and  lived  them 
out;  the  immortal  longing  of  humankind  for 
freedom,  the  noble  and  endlessly  repeated 
confrontations  with  arbitrary  power  and 
above  all  the  struggle  with  hypocrisy  and 
fake  moralizing.  These  kept  him  busy 
through  his  long  life — busy  and  laughing. 

His  standards  of  political  morality  could 
be  daunting.  When  Bork  was  turned  down 
and  all  opposing  him  were  congratulating 
themselves  with  great  sighs  of  relief.  Joe  was 
unable  to  forget  that  Mr.  Kennedy,  to  whom 
there  were  practically  no  liberal  objections, 
had  a  record  quite  as  reactionary  and  insen- 
sitive and  he  could  not  quite  celebrate 
Bork's  defeat  when  the  larger  battle  was  not 
finished. 

Joe  Rauh  was  unusual  among  those  who 
defy  prevailing  opinion— he  had  no  guilt  feel- 
ings about  doing  it.  His  object  as  a  citizen 
and  a  lawyer  was  not  to  achieve  some  noble 
remorse  for  a  lost  cause,  but  to  win.  I  recall 
the  first  day  of  my  trail  for  contempt  of  the 
UnAmerican  Committee;  the  judge  leaned 
forward  and  said  that  the  Government  was 
going  to  need  about  an  hour  to  present  its 
case,  and  would  Joe  like  to  take  about  the 
same  amount  of  time  for  the  defense?— he 
saw  no  reason  not  to  finish  the  whole  thing 
by  lunch. 

"I'm  afraid  not  before  lunch."  Joe  replied. 
"I'd  estimate  four  to  five  days  to  present  our 
case."  Days!  Agony  struck  the  judge's  eyes 
and  the  Prosecution  table  went  white.  Joe 
resumed  his  seat,  straightened  his  polka  dot 
bow  tie.  and  looked  as  contented  as  Mark 
Twain's  proverbial  Christian  with  five  aces. 

If  at  any  particular  time  he  found  himself 
in  a  suspect  minority  he  never  stopped  be- 
lieving that  fate  was  on  his  side  and  that 
this  was  by  its  very  nature  a  liberal  country 
whose  fundamental  principles  were  liberal 
ones.  I  think  he  was  sure  that  his  basic  polit- 
ical positions  were  in  a  direct  line  with  the 
Constitution  and  the  Bill  of  Rights,  which 
had  made  Conservatives  nervous  from  the 
very  beginning  and  still  do.  But  that  was 
their  problem,  not  his.  He  seemed  to  have  no 
intellectual  roots  in  Europe  and  its  class 
struggles;  if  in  fact  his  attitudes  were  the  in- 
heritance from  English  political  philoso- 
phers like  John  Stuart  Mill  and  Jeremy 
Bentham  and  Adam  Smith,  his  conscious 
sources  were  almost  purely  Middle  West 
American. 

By  any  standards  Joe  Rauh  had  a  wonder- 
ful life.  He  had  his  beloved  Olie  to  collabo- 
rate with  him.  and  their  children,  and  per- 
haps the  rarest  of  all  gifts— a  sublime  reason 
to  live  in  his  lifelong  battle  for  freedom,  a 
battle  which  has  enriched  and  enlightened  us 
all.  and  nation  he  so  loved. 

REMARKS  OF  KATHARINE  GRAHAM 

As  I  think  back  over  Joe's  long,  fruitful, 
dynamic  life,  a  central  fact  emerges:  Joe 
never  changed  from  the  time  Phil  and  I  first 
knew  him  and  Olie  over  fifty  years  ago.  to 
the  moment  of  his  death.  He  was  in  the 
prime  of  his  life  from  beginning  to  end.  He 
never  slowed  down  in  his  passionate  zeal  to 
improve  the  world  for  individuals  and  for  so- 
ciety. 

To  very  few  people  is  It  given  to  be  brave, 
wise,  embattled  and  funny,  to  enjoy  life  and 
to  contribute,  to  have  the  same  mind  and 
verve  and  memory,  and  then  to  be  taken  one 
evening  in  a  minute.  It  makes  the  loss  seem 
greater  for  us  because  it  seemed  as  though 
Joe  would  go  on  being  Joe  forever. 

Joe  and  Phil  first  came  to  know  each  other 
as  Frankurter's  progeny  and  first  law  clerks. 
Along  with  Prich  and  Butch  Fisher.  Joe  and 


Phil  formed  a  remarkable  group  of  young 
turks  who  were  brash,  brilliant,  irreverent, 
argumentative  and  cut-ups. 

Frankfurther  treated  them  as  equals,  and 
they  responded  in  kind.  Joe  said.  "Frank- 
furter denounced  us.  but  no  more  than  we  de- 
nounced him.  We  screamed  at  him  to  such  an 
extent  one  night  that  Mrs.  Frankfurter  re- 
ferred to  us  as  the  four  barbarians." 

The  barbarians  didn't  wait  long  to  get  in- 
volved in  national  affairs.  Joe  said.  "We  had 
the  gall  to  tell  Felix  what  he  had  to  tell  Roo- 
sevelt about  how  to  stop  Hitler.  We  weren't 
at  all  bashful  in  making  our  proposals  on 
how  to  help  the  allies.  We  had  chutzpah." 

Later,  working  together  in  Lend-Lease, 
Joe  and  his  compatriots  strove  relentlessly 
to  prepare  for  war  when  the  country  didn't 
want  to.  They  cut  corners  and  red  tape.  They 
manipulated  the  bureaucracy.  And  they 
leaked  to  the  press  with  splendid  regularity. 
The  joke  was  that  Don  Nelson,  chairman  of 
the  War  Production  Board,  read  his  mail  in 
the  morning  paper. 

Somewhat  to  my  surprise  Joe  later  re- 
flected that  leaking  raised  serious  ethical 
problems,  but  said:  "We  would  never  have 
gotten  as  much  done  in  the  pre-war  period,  if 
we  had  not  engaged  in  that  tactic.  In  plain 
English,  we  thought  we  knew  more  about 
converting  to  war  than  the  people  who  were 
running  it."  I  think  they  were  right. 

The  day  after  Pearl  Harbor.  Joe  and  Phil 
tried  to  enlist,  but  the  recruiting  officer 
laughed.  They  both  had  wives  and  bad  eyes, 
and  Joe  had  children.  Later,  of  course,  both 
made  it  into  the  service.  Phil  and  Joe  met- 
up  in  the  Philippines,  from  which  Phil  wrote 
me  in  early  December  1944: 

"Lunch  with  Joe  was  as  much  fun  as  you 
can  imagine.  He  came  bursting  in.  in  typical 
bearlike  attitude  and  embraced  me  heartily 
and  noisily  and  then  proceeded  to  shout  all 
the  local  gossip  in  as  Rauhlike  and  as 
unsoldierly  a  manner  as  you  can  imagine.  We 
would  walk  along  and  bump  into  a  chicken 
colonel  and  Joe  would  say  to  him  you  tell 
general  so-and-so  that  if  he  doesn't  turn  over 
such-and-such  a  job  to  us.  he'll  get  his  throat 
cut.  And  the  chicken  would  smile  under- 
standingly  and  call  Joe  a  disrespectful 
sonofabitch.  You  can  see  the  old  goon  has 
not  lost  his  touch." 

After  the  war.  Joe  started  his  own  law 
firm.  But  the  law  for  Joe  was  just  a  way  of 
leading  the  life  he  wanted  to  lead.  Joe  al- 
ways lived  his  beliefs  more  than  anyone  in 
our  whole  generation,  or  anyone  I  know.  And 
Olie  lived  them  with  him.  The  two  formed  a 
unique  and  indissoluble  union,  with  Olie 
bringing  gentleness  and  stability,  and  her 
own  humor  and  loyalty  to  their  partnership. 
They  worked  together  always  and  on  every- 
thing. 

In  the  early  '50s  several  organizations  each 
took  a  night  to  picket  the  segregated  Na- 
tional Theatre.  ADA  had  Friday  night.  Olie 
and  Joe  used  to  go  and  picket.  Joe  said.  "It 
was  kind  of  a  nice  social  thing,  you'd  work 
off  your  dinner."  In  fact,  it  was  dangerous. 

Joe's  role  in  the  1957  civil  rights  act.  the 
first  to  be  passed,  illustrates  his  extraor- 
dinary ability  to  be  mentally  flexible  in  the 
way  he  chose  to  reach  his  goals.  There  was  a 
lot  of  feeling  on  the  part  of  the  civil  rights 
forces  that  this  bill  was  less  than  nothing. 
Virtually  everything  had  been  taken  out  ex- 
cept the  right  to  vote. 

The  liberals  had  the  forces  to  kill  the  bill. 
Joe  started  out  on  the  fence.  But  he  under- 
stood that  you  had  to  show  you  could  pass 
something,  even  something  small,  to  go  for- 
ward and  pass  something  big.  In  an  all-night 
meeting.  Joe  persuaded  Roy  Wilkins  and  the 
whole  group  to  accept  the  bill. 


Phil  called  Joe  at  6:00  a.m.  to  relay  a  mes- 
sage from  Johnson,  who  had  told  Phil.  "That 
goddam  sonofabitch  friend  of  yours  saved  my 
bill  " 

Unlike  Phil  Joe  was  not  a  Johnson  sup- 
porter. He  not  only  was  against  Johnson  for 
the  vice  presidential  nomination  in  1960.  but 
Joe  thought  he  had  a  promise  from  Kennedy 
that  it  would  be  either  Humphrey  or  a  mid- 
western  liberal.  When  Johnson  got  the  nod. 
very  real  anger  broke  out  on  the  floor  of  the 
convention  among  many  people.  Phil  and  Joe 
were  photographed  there,  with  Phil — a  soul- 
ful expression  of  his  face— trying  to  calm  Joe 
down. 

Many  years  later.  Joe  told  me  he  wished  he 
could  get  a  message  to  Phil  that  Johnson 
turned  out  to  be  the  best  civil  rights  presi- 
dent the  country  ever  had.  I  like  to  think 
the  message  has  been  delivered. 

As  the  years  went  on.  Joe  never  lost  his  de- 
light in  a  good  argument  and  telling  it  like 
it  is.  He  never  lost  his  boundless  optimism. 
He  never  lost  his  faith  in  the  ultimate  vic- 
tory of  liberal  values.  He  never  gave  up  the 
fight. 

Fifty  years  ago.  early  in  World  War  II,  Joe 
wrote  to  Phil  and  me  from  overseas.  Refer- 
ring to  Phil  and  himself,  Joe  said.  "We've 
both  got  the  same  itch  to  see  what  it's  really 
like  up  front.  I  wonder  if  either  of  us  is  going 
to  satisfy  the  itch  before  it's  over." 

In  a  valiant  life  of  noble  battles,  glorious 
victories  and  only  temporary  defeats,  Joe 
did. 

REMARKS  OF  CARL  S.  RAUH 

I  had  the  good  fortune  to  have  had  Joe 
Rauh  for  my  father.  I  loved  him  dearly  and 
am  very  grateful  for  all  he  did  for  me.  For  as 
long  ago  as  I  can  remember,  we  were  the 
greatest  of  friends  and  had  such  wonderful 
times  together. 

My  dad  loved  his  family  so  very  much.  He 
brought  his  beautiful  qualities  of  warmth, 
humor,  caring  for  others,  commitment  to 
justice  and  enjoyment  for  life  into  our  fam- 
ily. He  totally  abored  Olie.  and  no  wife  could 
have  been  more  devoted  to  a  husband  than 
she  was  to  him.  My  dad  would  make  the  fol- 
lowing statement  after  going  to  a  political 
party: 

"Everybody  was  chasing  after  celebrities. 
The  only  celebrity  I  chased  was  Olie." 

My  dad  always  made  Debbie  and  me  feel  so 
special,  too.  as  I  know  he  did  with  many  of 
you.  He  wrote  us  a  note  recently,  saying: 

"It's  great  to  have  such  a  lovely  family. 
The  older  one  gets,  the  more  that  means. 
Thanks  from  the  bottom  of  my  heart." 

My  dad  would  always  welcome  my  friends 
into  his  home,  and  my  close  friends  became 
his  good  friends.  ' 

My  father  was  a  wonderful  teacher  of  what 
matters  in  life.  He  taught  by  example;  he 
taught  by  his  actions.  No  one  ever  worked 
harder  or  persevered  more  than  he  did  to  ac- 
complish what  was  right.  He  devoted  his  life 
to  fight  intolerance  and  injustice  in  America 
and  he  usually  succeeded.  He  was  the  best 
lawyer  I  ever  knew,  and  his  career  will  be  a 
model  for  many  young  people  for  years  to 
come. 

He  gave  all  the  strength  he  had  to  the 
cause  of  freedom  in  this  country.  Yet  he 
seemed  to  have  plenty  of  time  and  energy 
left  over  for  family,  friends  and  fun. 

As  boys  growing  up  in  the  fifties,  he  would 
take  Michael  and  me  to  the  ballpark  to 
watch  the  Senators  and  Redskins.  We  would 
play  tennis  and  softball  together.  He  was  a 
terrific  athlete,  enjoyed  sports  immensely 
and  played  tennis  until  he  was  75.  often  with 
me  as  his  doubles  partner. 

There  were  always  memorable  summer  va- 
cations at  Cape  Cod  or  elsewhere.  In  1952,  the 


family  took  a  six-week  station  wagon  tour  of 
the  Western  United  States,  visiting  Yellow- 
stone and  Yosemite.  the  Grand  Canyon.  San 
Francisco,  the  California  coast,  and  more.  In 
1954,  the  family  took  an  eight-week  tour  of 
Europe;  this  time  in  a  Volkswagen  Bus. 
What  fun  we  had  being  together,  eating  at 
wonderful  restaurants  and  seeing  the  great 
sites  of  England,  Scotland,  France,  Belgium. 
Holland.  Germany  and  Italy.  Dad's  sister 
Louise  was  always  included  in  these  travels. 
There  were  many  other  fabulous  family  trips 
in  the  1960s  and  1970s.  These  were  great 
times.  In  1985,  the  family  had  a  week-long 
celebration  of  Olie  and  Joe's  50th  wedding 
anniversary  at  Mallow  Castle  in  Ireland.  In 
January  1991,  the  whole  family  gathered  for 
almost  a  week  at  the  Breakers  in  Palm 
Beach  to  celebrate  Dad's  80th  birthday.  We 
were  all  there  with  him— Olie.  Michael. 
Maggie.  Debbie,  Michael.  Jr..  Annette.  Su- 
zanne. Tim.  Terry  and  me— and  he  bad  a  big 
smile  for  each  of  us. 

My  dad  really  enjoyed  living,  which  fre- 
quently included  two  martinis  at  lunch  and 
a  bourbon  on  the  rocks  before  dinner.  His 
good  nature  and  perpetual  smile  made  him 
such  fun  to  be  around.  He  had  such  a  good 
time  just  sitting  around  and  talking  with  his 
family,  friends  and  acquaintances.  For  the 
past  10  years  or  more  I  had  lunch  almost 
every  Saturday  with  him  and  my  Mom  at 
their  house.  We  would  have  a  sandwich  and 
talk  about  the  week's  events  in  their  lives 
and  in  mine.  It  was  something  we  all  looked 
forward  to  and  enjoyed  immensely. 

I  could  talk  on  and  on.  I  have  such  vivid, 
wonderful  memories  of  my  father.  I  will  end 
with  simply  this.  My  dad's  courage  and  ac- 
complishments have  left  the  world  a  much 
better  place.  He  was  a  beautiful  person,  and 
I  am  very  proud  to  be  his  son. 

REMARKS  OF  JOSEPH  L.  RAUH.  Ill 

My  grandfather  was  the  greatest  man  I'll 
ever  know.  My  grandfather  loved  people.  He 
loved  my  grandmother,  he  loved  his  family 
and  friends  but  most  of  all.  he  loved  life. 

Because  the  name  Joseph  L.  Rauh.  Jr.  may 
be  synonymous  with  civil  rights,  not  surpris- 
ingly, every  aspect  of  his  life  embraced  the 
advancement  of  the  cause. 

My  earliest  and  fondest  memories  were  of 
the  family  "sip  n  dips"  in  the  backyard 
where  national  and  local  leaders,  unbe- 
knownst to  me,  spoke  about  civil  rights 
around  the  pool-side  bar. 

I  also  enjoyed  personal  time  with  my 
grandfather.  We  would  Ulk  in  the  car  on  the 
way  to  baseball  and  football  games.  And.  of 
course,  in  the  Washington  tradition,  these 
discussions  centered  around  law,  and  were 
always  engaging.  We  played  softball  up  the 
street  from  his  house  and  that  was  another 
opportunity  to  have  drink,  (or  two)  and  a 
good  time.  He  eagerly  looked  forward  to  my 
21st  birthday  so  that  we  could  drink  to- 
gether. And  that  time  with  him  affected  me 
in  ways  that  I'm  still  discovering  now. 

I  remember  l>eing  too  young  to  recognize 
the  people  in  the  pictures  on  his  office 
walls— like  Humphrey.  McGovem.  and  Ste- 
venson. I  would  take  documents  from  his 
desk  to  form  an  elaborate  paper  fort,  watch- 
ing and  listening  as  he  defended  the  civil  lib- 
erties of  the  United  States.  Although  I  was 
playing  with  his  work.  I  remember  seeing  his 
enormous  bands  feeding  me  the  needed  pen- 
cils and  pens  to  erect  the  door  to  my  monu- 
mental playhouse.  He  had  a  great  sense  of 
humor  and  was  always  willing  to  aid  in  the 
construction  of  a  dream. 

In  the  twenty  nine  years  that  I  was  blessed 
to  have  known  my  grandfather,  he  instilled 
in  me  values,  commitments  and  dreams  that 


will  last  me  my  lifetime.  He  taught  me  the 
values  of  helping  others  and  about  the  com- 
mitments and  sacrifices  that  one  must  make 
to  achieve  these  goals.  He  taught  me  that 
life  is  short.  Do  it  now,  make  it  happen,  be- 
lieve in  yourself  and  others  will  believe  in 
you.  He  gave  me  ambition,  love  and  an  ap- 
preciation and  respect  for  the  world  and  its 
people.  But  the  most  important  thing  he 
taught  me  was  how  to  dream.  My  grand- 
father, like  so  many  others,  had  many 
dreams.  His  dreams  encompassed  the  unity 
and  brotherhood  of  mankind. 

Always  eager  to  listen  with  such  great  in- 
tensity, my  grandfather  was  always  there  for 
me.  He  answered  historical  questions  for  his- 
tory and  law  classes,  giving  me  first  hand  ac- 
counts on  major  civil  liberties  acts,  guiding 
me  through  my  adolescent  years.  He  genu- 
inely cared  about  what  people  had  to  say  and 
would  go  out  of  his  way  to  see  things  from 
their  point  of  view.  He  would  let  you  know 
how  he  felt  about  a  situation,  but  would 
never  Infringe  upon  your  rights  to  an  opin- 
ion. His  mannerisms  and  demeanor  were  gov- 
erned by  the  laws  of  equality  and  justice  for 
all. 

My  grandfather  has  influenced  the  lives  of 
everyone  here.  His  willingness  to  educate, 
write  and  speak  out  has  given  us  all  a  foun- 
dation on  which  to  grow,  live  and  love.  He 
has  taught  us  to  be  thankful  that  we  live  in 
a  Democratic  society  and  that  we  have  a 
constitutional  right  to  speak  out  for  what 
we  believe.  He  has  planted  seeds  in  the  minds 
of  people  of  my  generation,  knowing  that 
civil  liberties  for  all  is  a  never  ending,  uphill 
battle.  He  has  given  us  strength  and  a  belief 
that  where  there  is  a  will,  through  persever- 
ance, unity,  and  education,  we  can  change 
the  world.  Joseph  L.  Rauh.  Jr.  was  living 
proof  that  one  person  can  make  a  difference.' 
and  he  did. 

I  will  greatly  miss  my  grandfather.  My 
grandfather  was  the  greatest  man  I'll  ever 
know, 

REMARKS  OF  B.  MICHAEL  RAUH 

Rabbi,  thank  you,  Terry  and  Carl,  your 
thoughts  are  beautiful. 

Suzanne  and  Michael,  you  certainly  have 
inherited  your  Grandfather's  gift  for  public 
speaking. 

Kay.  Arthur.  Roger.  Arthur,  and  Tom.  for 
Olie.  Carl,  myself  and  our  entire  family, 
thank  you  for  sharing  your  remembrances 
with  us  today. 

Dad  lovest  you.  That  may  not  be  the  best 
of  grammar,  but  those  three  words  speak 
volumes  about  my  view  of  the  life  of  Paw 
Paw.  his  advocacy,  his  commitments,  his 
dedication,  his  enthusiasm,  and  his  prior- 
ities. 

Dad — Dad  was  a  family  person.  Long  before 
an  about-to-l>e  former  President  used  words 
like  "kinder,  gentler."  "thousand  points  of 
light,"  and  "family  values."  Dad  was  that 
caring  person,  he  lit  the  candles  that  gave 
hope  for  so  many,  and  he  set  real  values  for 
honesty  in  government  service,  hard  work, 
civic  leadership,  fairness  and  equality  to  all 
persons  regardless  of  economic  strata,  and  he 
spent  lifetime  dedicated  to  improving  the  op- 
portunities for  his  fellow  man  and  woman,  so 
that  their  place  in  their  lifetime  could  reach 
their  highest  goals.  He  fought  to  give  rights 
and  liberties  that  others  tried  to  take  away. 

Dad  taught  us  that  in  order  to  accomplish 
all  that  had  to  be  done  in  a  lifetime  you  had 
to  do  at  least  two  things  at  once.  Carl  and  I 
benefited  from  that  lesson.  I  have  fond 
memories  of  the  old  Washington  Senators 
ball  games  with  Dad  and  his  friends  Phil 
Graham.  Ed  Pritchard.  Jimmy  Wechler,  Wil- 
son Wyatt  and  Jim  Loeb.  Dad  enjoyed  the 
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game,  an  eveningr  with  this  sons,  and  discus- 
sions with  his  contemporaries  of  the  day's 
major  issues.  I  learned  the  love  of  a  father, 
sports  and  current  events,  all  at  the  same 
time. 

He  rooted  for  the  Redskins  with  a  passion. 
Remember,  they  followed  him  from  Boston. 
Bight  Sundays  (and  more  in  the  good/playoff 
years)  each  Fall  you  could  find  him  before 
the  game  at  the  Tailgate  parties  prepared  by 
Maggie,  with  deserts  by  Suzanne,  and  then  in 
the  stands  with  his  friends  Jim  Reynolds. 
Bob  Nathan.  Wayne  Horvitz.  John  Anderson, 
and  so  many  others,  betting  that  first  bour- 
bon on  a  Redskin  touchdown,  and  in  the  not- 
so-good  years  on  a  field  goal,  or  a  first  down, 
or  a  completed  pass  and  in  the  really  bad 
years  on  even  a  play  without  a  fumble.  He 
loved  those  competitive  sporting  events, 
with  friends  and  family.  And  he  never  left 
before  the  last  play,  even  sitting  through  the 
famous  Bear  trouncing  of  73-0. 

He  loved  holidays  and  trips  with  his  fam- 
ily, they  were  lifetime  highlights  and  re- 
membrances for  three  generations,  from 
across  the  Western  States,  to  the  Caribbean, 
through  Europe,  the  castle  in  Ireland,  and 
most  memorable  of  all.  seventeen  days  on  a 
Kenyan  safari.  A  perfect  holiday  for  him  and 
for  us.  history,  geography,  adventure,  fun 
and  family.  His  favorites.  I  believe,  were  to 
Ireland  with  Michael,  to  Russia  with  Su- 
zanne, and  back  to  Africa  with  Terry. 

He  was  equally  dedicated  to  his  parents 
and  siblings.  During  his  mother's  lifetime  he 
called  or  wrote  her  every  Sunday.  And  after 
death  he  continued  that  practice  with  his 
Sister,  until  her  passing  last  year. 

Dad  was  always  there  in  time  of  need,  al- 
ways with  sage  fatherly  advice,  always  firm, 
but  always  fair. 

Two  of  life's  most  important  goals  are  to 
be  a  good  parent  and  leave  this  earth  a  little 
better  than  you  found  it.  Dad.  you  succeeded 
in  both  magnificently. 

Lovest^lovest  tells  us  of  his  deep  commit- 
ment to  human  rights  and  civil  liberties  for 
everyone.  The  superlative  is  how  he  lived  his 
life.  Everything  was  done  to  perfection,  or  at 
the  very  least  to  the  best  of  his  ability,  from 
his  efforts  on  the  Harvard  basketball  court 
to  his  appearances  before  the  United  States 
Supreme  Court.  I  was  thrilled  to  be  present 
on  several  of  those  occasions,  and  on  one  be- 
fore the  high  court,  he  proudly  moved  my  ad- 
mission, an  event  I  will  always  treasure. 

He  learned  his  love  for  the  underdog  as 
center  on  the  Harvard  basketball  team.  He 
became  committed  to  civil  rights  and  lib- 
erties when  a  Black  teammate  was  refused  a 
hotel  room.  And  he  learned  his  competitive- 
ness at  Camp  Kennebec  and  the  Harvard  Law 
School. 

The  quest  for  good  and  challenge  of  victory 
were  his  motivating  forces.  Preparation  and 
perseverance  were  his  trademark  and  cause 
for  success. 

You— you  are  what  his  life  was  all  about^ 
other  people — most  of  whom  he  never  knew. 

At  times  like  these  it  is  often  said  that  the 
decedent  "played  the  hand  that  he  was 
dealt."  In  Dad's  case,  he  found  he  did  not 
like  the  game,  the  play,  the  deal,  the  table, 
in  some  cases  the  players,  and  usually  the 
level  of  the  field.  So  he  changed  them  all.  to 
his  undying  credit  and  to  our  benefit.  And  he 
has  left  us  a  playing  field,  game,  rules  and 
deal  more  equal  to  all  who  must  endure  some 
birth  disadvantage. 

He  took  on  all  causes,  regardless  of  degree 
of  difficulty  so  long  as  there  was  social  ad- 
vancement at  issue,  well  almost  all. 

Amongst  my  favorite  stories  is  the  phone 
call  he  received,  probably  forty  years  ago. 


from  I  believe  Stockholm,  and  a  voice  that 
said,  "Mr.  Rauh.  my  name  is  Christine 
Jorgenson.  and  the  State  Department  has  in- 
validated my  passport.  I  need  your  help." 
Dad.  remembering  a  recent  news  atory  of  a 
person  undergoing  a  sex  change  operation 
quickly  responded  with  his  marvelous  wit 
and  usual  good  sense  of  humor.  "Mr. 
Jorgenson  or  Mrs.  Jorgenson.  or  whatever 
you  are.  I  have  enough  clients  that  are  nuts, 
I  don't  need  one  who  doesn't  have  any." 

Dad  would  have  been  overjoyed  with  this 
crowd  and  place  today — not  just  because  of 
its  integration  by  elder  and  young,  rich  and 
poor.  Christians  and  Jews,  blacks  and 
whites,  but  because  this  was  the  site  of  the 
D.C.  Law  School's  first  graduation:  an  ac- 
complishment of  which  he  was  very  proud. 

St.  Peter,  look  out,  for  I  have  a  feeling 
that  as  we  sit  here  today  he  and  Clarence 
Mitchell  sit  at  the  head  of  a  table  above, 
with  their  allies  and  friends  (all  of  whose 
photographs  are  on  Dad's  office  wall),  includ- 
ing Mr.  A.  Philip  Randolph.  Walter  Reuther. 
Bobby  Kennedy.  Jock  Yablonski.  Adlai  Ste- 
venson. Arron  Henry.  Hubert  Humphrey.  Roy 
Wilkins.  Paul  Douglas.  Phil  Hart.  Eleanor 
Roosevelt,  and  scores  of  others,  organizing 
those  Heavenly  workers. 

He  strongly  believed  that  whatever  you  do. 
there  must  be  an  element  of  enjoyment,  it 
must  be  fun. 

Amongst  his  highest  values  was  the  con- 
tinual search  for  knowledge  and  truth,  hon- 
esty and  fairness,  love  and  affection  for  you 
and  his  family.  And  above  all  his  57  year 
marriage  to  and  partnership  with  Mom. 

It  was  not  by  irony  or  coincidence,  but 
rather  by  what  in  hindsight  would  have  been 
likely,  that  his  last  phone  call  was  to  a  fam- 
ily member,  his  daughter-in-law.  to  seek  her 
advice  on  an  issue  of  women's  rights.  An 
hour  later  he  was  gone,  and  a  family  was 
devastated. 

The  only  thing  that  might  have  made  him 
a  little  sad  today  would  be  that  with  this 
tremendous  gathering  of  good  friends,  and 
marvelously  talented  podium,  no  one  has 
taken  a  "pitch"  for  any  of  his  favorite  orga- 
nizations, any  issue  or  cause  dear  to  his 
heart,  or  any  liberal  Democratic  candidate. 
And  certainly  I  will  not^but  allow  me.  for 
him.  to  suggest,  no  urge,  that  as  you  remem- 
ber him  today,  tomorrow  and  for  years  to 
come,  that  you  dedicate  a  little  time,  a 
small  check,  a  modicum  of  energy,  or  how- 
ever you  choose,  to  a  cause  for  the  benefit  of 
others,  that  makes  you  happy,  and  for  which 
he  would  have  been  proud. 

And  as  we  conclude  this  service,  and  I 
must  say  goodbye,  but  always  remembered; 
Dad  being  part  of  your  family  has  been  fun. 

We  will  miss  you. 

I  lovest  you. 

REMARKS  OF  THE  HONORABLE  HENRY  F. 
GREENE,  ASSOCIATE  JUDGE.  SUPERIOR  COURT 
OF  THE  DISTRICT  OF  COLUMBIA,  SEPTEMBER  8. 
1992 

Judge  Greene.  Over  the  past  weekend, 
after  my  wife  and  I  had  been  out  of  the  city 
for  two  weeks.  I  was  distressed  upon  return- 
ing to  learn  of  the  death  of  an  extraordinary 
distinguished  member  of  the  Bar.  both  of  the 
District  of  Columbia  and  of  the  United 
States.  Joseph  L.  Rauh.  Jr. 

Mr.  Rauh  died  of  a  heart  attack  last  Thurs- 
day evening  at  the  age  of  81.  He  lived  as  full 
and  productive  a  life  as  any  person  with 
when  I  have  ever  had  the  honor  of  being  ac- 
quainted during  my  life.  He  was  a  champion 
of  racial  integration,  of  the  rights  of  minori- 
ties and  labor  unions,  union  reform,  and  the 
interests  of  citizens  of  the  District  of  Colum- 
bia over  many  many  years. 


To  meet  Mr.  Rauh  personally  was  to  meet 
a  gentleman  who  was  always  optimistic,  who 
always  hoped  for  and  expected  the  best  from 
other  human  beings,  who  had  a  marvelous 
sense  of  humor  and  who  believed  passion- 
ately and  fought  courageously  for  the  Issues 
in  which  he  was  so  involved.  Joseph  Rauh 
was  one  of  my  heroes. 

In  May  1979,  Mr.  Rauh  lectured  at  the  Uni- 
versity of  Minnesota  Law  School  on  Law 
Day.  I  had  occasion  to  refer  to  his  remarks 
once  when  I  was  addressing  the  Bar,  and  last 
night  looked  back  on  the  speech  he  made.  I 
think  it  reflects  the  standards  to  which  we 
should  hold  our  profession  and  how  Mr.  Rauh 
represented  the  very  best  in  our  profession. 
He  thoughtr— and  I  quote  from  him— that 
"the  legal  profession  should  be  one  that 
places  public  interest  above  private  gain, 
that  puts  the  use  of  legal  tools  for  progress 
and  equality  above  the  defense  of  the  status 
quo.  that  treats  legal  services  for  the  have 
nots  on  a  par  with  those  for  the  haves,  that 
utilizes  law  as  an  instrument  for  helping  the 
powerless  and  not  for  protecting  the  power- 
ful, and  above  all  that  makes  the  law  a  vehi- 
cle for  righting  social  wrongs  and  not  perpet- 
uating then." 

He  alluded  in  his  remarks  to  a  statement 
by  Mr.  Justice  Holmes,  who  said.  "I  always 
have  thought  that  not  place  or  power  or  pop- 
ularity makes  the  success  that  one  desires, 
but  a  trembling  hope  that  one  has  come  near 
to  an  ideal." 

It  is  ironic.  I  thank  that  in  quoting  Mr. 
Justice  Holmes,  Mr.  Rauh  might  have  well 
written  his  own  epitaph,  for  if  there  is  any- 
one who  in  my  life  time  has  come  nearest  to 
the  ideal  of  being  what  a  lawyer  in  our  soci- 
ety should  be  it  Is  Joseph  Rauh. 

During  his  distinguished  legal  career,  Mr. 
Rauh  was  more  particular  than  most  of  his 
more  financially  productive  colleagues  of  the 
Bar  in  terms  of  what  he  devoted  his  time  and 
his  enormous  energy  and  his  very  substan- 
tial intellect  to.  As  a  lawyer,  he  took  only 
those  cases  he  believed  in.  and  he  suggested 
that  no  lawyer  ever  should  do  otherwise.  He 
thought  that  our  profession  stands  in  a 
unique  position,  that  it  has  a  special  duty  to 
the  people  of  this  country,  to  the  interests' 
of  the  public  at  large,  and  ultimately  to  the 
preservation  of  our  Democratic  system  of 
government  based  on  the  law.  He  suspected, 
and  I  think  accurately,  that  the  basis  of 
widespread  public  contempt  for  the  legal 
profession  is  based  on  a  widely  held  belief 
that  lawyers  are  mercenaries,  concerned 
only  with  making  money  and  obtaining 
power,  recklessly  pleading  their  clients' 
cases  without  sight  of  the  public  good.  And 
he  observed— again,  unfortunately,  quite  ac- 
curately—that the  perception  too  often  con- 
forms to  the  reality. 

In  a  wry  but  perceptive  way,  he  said  a  law- 
yer should  not  do  anything  for  a  client  that 
he  would  not  do  in  a  tennis  match,  at  the 
bridge  table  or  in  any  other  walk  of  his  own 
life.  He  should  not  do  or  say  anything  for  a 
client  he  knows  is  wrong  any  more  than  he 
would  do  or  say  it  on  his  own  behalf.  He 
thought  that  a  lawyer  should  no  more  give 
an  opinion  which  he  could  not  believe  to  be 
correct  than  he  would  give  such  an  opinion 
to  his  bank  on  his  own  behalf  when  seeking 
a  personal  loan.  A  lawyer,  he  stated,  should 
no  more  knowingly  miscall  a  legal  opinion 
than  a  tennis  player  should  deliberately 
miscall  a  line  decision:  a  lawyer  should  no 
more  assist  a  client  in  covering  up  misdeeds 
than  a  doubles  player  should  allow  his  part- 
ner to  cheat.  In  short,  he  asserted  that  the 
interests  of  a  client— any  clients-are  not  suf- 
ficient  to   justify   actions   which   a   lawyer 
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would  not  take  in  other  walks  of  life  with  a 
clear  conscience.  A  conscientious  lawyer 
does  something  because  it  is  right,  not  only 
because  the  client  wants  him  or  her  to  do  it. 
In  essence,  he  did  not  feel  that  a  lawyer 
should  be  a  hired  gun  for  any  cause. 

Mr.  Rauh  exemplified  what  he  believed  in 
by  the  actions  he  look.  And.  indeed,  when  we 
talk  about  a  distinguished  member  of  the 
Bar.  if  we  mean  by  that  a  lawyer  who  over  a 
long  period  of  time  acts  as  he  professes  to 
think  lawyers  should  act.  and  does  it  with 
intellect  and  ability  and  energy  and  dedica- 
tion and  courage,  it  is  fair  to  say  that  Joseph 
Rauh  is  the  most  distinguished  lawyer  that  I 
have  ever  known. 

Among  his  numerous  accomplishments  at 
the  Bar.  after  he  clerked  for  Mr.  Justice 
Cardozo  and  Mr.  Justice  Frankfurter,  was 
his  representation  of  artists  and  government 
employees  accused  of  being  security  risks 
during  the  red  scares  of  the  1950's.  his  rep- 
resentation of  the  Brotherhood  of  the  Sleep- 
ing Car  Porters,  and  his  founding  of  the 
Americans  for  Domestic  Action  with  Eleanor 
Roosevelt.  Walter  Reuther  and  Reinhold 
Niebuhr. 

In  1947.  well  before  the  Civil  Rights  move- 
ment became  a  national  cause  or.  indeed,  a 
popular  cause.  Mr.  Rauh  marched  on  picket 
lines  outside  the  National  Theatre  to  protest 
the  exclusion  of  black  persons  from  the  audi- 
ence, and  over  the  years  he  became  a  leading 
figure  in  opposition  to  racial  segregation  in 
Washington.  In  the  summer  of  1964.  he  rep- 
resented the  Mississippi  Freedom  Demo- 
cratic Party  in  a  challenge  to  the  seating  of 
the  all-white  Mississippi  Democratic  Organi- 
zation at  the  Democratic  National  Conven- 
tion. And  as  counsel  to  the  NAACP  legal  de- 
fense fund,  he  instituted  a  lawsuit  in  1972 
that  during  the  next  ten  years  brought  about 
a  series  of  federal  ultimatums  for  disman- 
tling racially  segregated  school  systems 
throughout  the  southern  and  border  states  of 
the  United  States. 

More  recently.  Mr.  Rauh  was  eloquent  in 
support  of  legislation  requiring  redress  for 
Japanese  Americans  who  had  been  interned 
during  World  War  II.  And  during  the  rel- 
atively short  period  of  his  life  I  had  the  good 
fortune  to  be  acquainted  with  him.  I  repeat- 
edly was  present  on  occasions  in  the  District 
of  Columbia  when  he  was  a  forthright  and  ar- 
ticulate spokesman  for  the  interests  of  its 
citizens, 

Joseph  Rauh  stood  out  because,  more  than 
any  man  I  have  known,  he  spoke  for  things 
that  were  right  at  times  that  it  took  courage 
to  do  so;  I  believe  that  is  among  the  highest 
tributes  one  can  make  to  any  member  of  our 
profession— or.  indeed,  to  any  citizen. 

This  court  adjourns  today  in  honor  and 
memory  of  Joseph  L.  Rauh.  Jr..  and  ex- 
presses on  behalf  of  all  of  the  judges  of  the 
Court  its  deepest  condolences  to  his  wife. 
Mrs.  Olie  W.  Rauh.  and  his  two  sons,  both 
themselves  among  the  most  distinguished 
members  of  our  Bar.  B.  Michael  Rauh  and 
Carl  S.  Rauh. 

Court  stands  adjourned. 

[From  the  Washington  Post,  Sept.  12,  1992) 

Joe  Rauh  and  the  Civil  Rights  Plank  of 

1948 

(By  Chalmers  M.  Roberts) 

In  the  spring  of  1948.  when  President  Harry 
S.  Truman  looked  like  a  sure  loser  in  that 
fall  s  election.  Joseph  L.  Rauh  Jr.  found  the 
way  to  carry  forward  his  civil  rights  cam- 
paign. And  I'm  happy  to  say  I  helped  him  do 
so  by  the  simple  act  of  reporting  the  news. 

At  the  time  I  was  covering  local  news  for 
the  Washington  Star,  and  my  wife  and  I  were 


irked  to  be  voteless  residents  of  the  District 
of  Columbia.  I  discovered  that  District 
Democrats  (Republicans,  too)  were  going  to 
select  national  convention  delegates  by  pass- 
ing out  their  six  seats  to  insiders  with  nary 
an  opportunity  for  anyone  else  to  partici- 
pate. 

My  stories  in  the  Star— the  rival  Washing- 
ton Post  essentially  ignored  all  this — caught 
Rauh's  eye  and  then  that  of  his  associates  in 
the  newly  formed  Americans  for  Democratic 
Action.  Rauh  asked  me  about  the  so-called 
party  rules — there  were  no  federal  or  District 
laws  or  regulations  whatever— and  he  com- 
plained to  me  about  the  problems  in  advanc- 
ing his  civil  rights  agenda.  I  told  him  to  stop 
complaining  and  run  for  office. 

He  did— for  both  delegate  to  the  '48  conven- 
tion in  Philadelphia  and  for  the  local  Demo- 
cratic Central  Committee.  The  District's  or- 
ganization Democratic  chairman  was  a  soft- 
spoken  lawyer.  Melvin  D.  Hildreth  (whose 
true  passion  was  the  circus),  and  it  didn't 
take  much  pressure  from  Rauh  to  break  into 
the  hitherto  exclusive  party  machine. 

Rauh  organized  an  ADA  slate  with  a  strong 
labor  component,  including  Tilford  Dudley. 
Betty  Lindley  and  Katie  Louchheim.  The 
slate  wais  aided  by  a  couple  of  restraining  or- 
ders by  a  helpful  District  Court  judge.  T. 
Alan  Goldsborough. 

In  the  end.  to  avoid  a  contest,  Hildreth  of- 
fered to  give  Rauh.  his  slate  and  their  allies 
half  the  convention  seats — or.  more  pre- 
cisely—to double  the  six  allotted  seats  to  12. 
each  with  a  half  vote.  And  so  on  June  28. 
1948.  Joe  Rauh  was  elected  a  delegate  as  well 
as  a  central  committee  member,  the  latter  a 
post  he  was  to  hold  for  20  years. 

Exactly  471  votes  were  cast  that  day  in  the 
presidential  preferences  part  of  the  primary 
ballotr— 236  for  Truman,  and  235  (write-ins 
all)  for  all  the  others.  The  runner-up  was 
Gen.  Dwight  D.  Eisenhower  with  181.  and 
next  was  Justice  William  O.  Douglas  with  31. 
The  vote  was  a  virtual  Truman  vs.  the  others 
tie  in  six  of  the  seven  voting  places,  but  Tru- 
man triumphed  by  carrying.  92  to  24.  the  sev- 
enth at  16th  and  U  Streets  NW. 

So  rusty  was  the  idea  of  a  local  election 
that  two  days  earlier  a  worker  for  Veterans 
for  Eisenhower  was  arrested  for  passing  out 
handbills  at  14th  and  F.  His  case  was  dis- 
missed after  an  hour  in  jail,  and  he  went 
back  to  the  corner. 

Rauh  was  chiefiy  motivated  by  his  civil 
rights  crusade;  he  was  mostly  negative  about 
Truman,  and  the  national  ADA  was  strongly 
for  Ike.  When  Rauh  got  to  Philadelphia  he 
joined  with  the  young  mayor  of  Minneapolis, 
then  making  his  first  run  for  the  Senate.  Hu- 
bert H.  Humphrey.  Rauh  was  a  major  con- 
tributor to  Humphrey's  minority  civil  rights 
plank.  It  was  adopted  by  the  convention, 
leading  to  the  southern  walkout  by  then- 
Democratic  Sen.  Strom  Thurmond  of  South 
Carolina,  who  went  on  to  run  for  president  as 
the  Dixiecrat  candidate.  Henry  Wallace's  left 
wing  of  the  party  became  the  Progressive 
Party. 

By  the  time  Truman  defeated  Thomas  E. 
Dewey.  Joe  Rauh  was  deep  in  party  politics. 
But  it  was  never  politics  as  politics;  it  al- 
ways was  politics  as  a  way  to  advance  civil 
rights  and  political  liberalism.  The  rest,  as 
the  saying  goes,  is  history. 

[From  the  Washington  Post.  Sept.  15.  1992] 
Joseph  Rauh  and  the  Public  Interest 

(By  Colman  McCarthy) 
Joseph  Rauh  and  the  Public  Interest 
With  George  Bush  on  his  hind  legs  barking 
at  lawyers  for  wearing  tasseled  loafers  and 


bringing  "crazy  lawsuits."  it's  worth  a  mo- 
ment, in  the  cause  of  balance,  to  think  about 
the  life  and  ideals  of  Joseph  L.  Rauh.  Jr.  He 
died  recently  at  81.  a  Washington  lawyer 
with  a  national  caseload  over  a  half-century 
involving  civil  rights  and  civil  liberties.  Few 
lawyers  had  as  deep  a  passion  for  justice. 

Rauh's  taste  was  for  representing  clients 
whose  claims  were  legally  strong  and  mor- 
ally sound,  from  antiwar  Quakers  and  union 
auto  workers  to  minorities  kept  on  the  mar- 
gins because  of  race.  He  was  among  those 
lawyers — a  few  in  the  profession,  for  sure — 
who  rejected  the  view  that  attorneys  should 
be  unconcerned  about  the  ethics  of  those 
they  represent.  The  public  Interest  came  be- 
fore the  private  interest.  Rauh  was  the  oppo- 
site of  the  kind  of  hired-gun  lawyer  once  in- 
structed by  J.  P.  Morgan,  the  buccaneer 
banker;  "Your  job  is  to  help  me  do  what  I 
want  to  do." 

In  Washington,  a  city  dense  with  one  law- 
yer per  40  people,  Rauh  never  stitched  a  loop- 
hole for  a  corporation,  fronted  for  a  bank  or 
cut  a  corner  for  a  trade  association.  No  one 
bought  him.  in  other  words.  Instead  of  bill- 
ing his  time  out  at  S200  an  hour.  Rauh  be- 
lieved—with evidence  on  his  side— that  the 
monied  clients  could  well  get  along  without 
him  but  that  the  marginalized  citizens  could 
not. 

Few  were  further  on  the  political  fringes 
than  his  own  fellow  District  of  Columbians. 
As  general  counsel  for  the  Leadership  Con- 
ference on  Civil  Rights.  Rauh  came  early  to 
the  fight  for  DC.  home  rule.  In  1982.  which 
was  about  halfway  into  the  seven  years  Con- 
gress gave  as  a  ratification  period  for  states 
to  approve  the  constitutional  amendment  to 
grant  District  citizens  full  voting  rights. 
Rauh  argued;  "So  why  don't  [we]  have  the 
right  to  vote?  •  *  *  Because  we  might  send 
two  black,  liberal  urban  Democrats  to  the 
Senate.  But  that's  an  immoral  argument, 
and  everybody  using  it  knows  it  is  immoral 
to  deny  the  franchise  because  of  how  it 
might  be  exercised." 

Because  of  what  Rauh  called   "the  com- 
bination of  racism,  reaction  and  regional-  - 
ism."  the  District's  citizens  have  remained" 
unrepresented. 

Rauh  had  a  briefcase  full  of  other  seem- 
ingly lost  causes.  In  August  1980.  he  was  the 
only  major  Democrat  at  the  national  con- 
vention to  argue  that  the  renomination  of 
President  Jimmy  Carter  was  not  worth  it. 
Instead.  Rauh.  a  founder  of  the  liberal  Amer- 
icans for  Democratic  Action  in  the  late 
1940's.  endorsed  John  B.  Anderson,  the  Illi- 
nois independent.  Rauh  explained;  "I  am  70 
years  old  and  I  have  never  voted  for  anyone 
but  a  Democrat  in  a  presidential  election. 
I'm  a  little  tired  of  Democrats  and  Repub- 
licans. I  think  Anderson  is  simply  the  best 
candidate.  I'd  rather  support  a  man  who  is 
moving  to  the  left  than  a  man  who  moves  in 
circles." 

Rauh.  married  for  57  years  and  the  father 
of  two  lawyers,  lived  near  a  playground  in 
Northwest  Washington.  For  years,  he  and 
Alan  Barth.  a  Washington  Post  editorial 
writer  who  died  in  1979.  presided  over  spring- 
time Sunday  afternoon  Softball  games  for 
neighborhood  families.  Women  and  girls 
were  included  at  Rauh's  insistence.  Why  else, 
he  would  ask.  did  we  work  so  hard  to  get 
Title  DC— the  anti-sex-discrimination  law- 
passed  if  the  playground  cannot  be  opened  to 
all?  Teammates  of  Rauh— male  Cabinet  sec- 
retaries, judges  and  politicians — often  found 
themselves  benched  in  favor  of  an  8-year-old 
girl  who  could  peg  it  hard  from  the  outfield. 

My  family  and  I  played  in  those  games  for 
about  10  years.  After  the  final  out.  it  was 
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open  house  for  lemonade,  fruit  and  cookies 
at  the  Barths'  across  the  street.  Then  the 
children,  and  a  fair  number  of  adults  smart 
enough  to  listen,  could  learn  something 
about  current  events,  as  well  as  charm  and 
wit.  from  the  stories  and  comments  of  Rauh 
and  Barth.  Had  C-SPAN  been  around  then, 
these  back  patio  seminars,  led  by  Rauh  the 
activist  and  Barth  the  thinker,  would  have 
equaled  euiy  offering  of  public  affairs  pro- 
gramming. 

Was  Joe  Rauh  the  last  of  the  liberals,  the 
breed  said  now  to  be  nearing  extinction? 
Hardly.  Ask  the  clients  and  groups  he  served 
pro  bono,  or  the  powerless  he  stood  with. 
They're  firmly  on  the  left,  and  as  patient  as 
Rauh  always  was  in  knowing  that  no  liberal 
cause  is  lost  as  long  as  it  is  just.  Few  are 
not. 

[From  the  Washington  Post.  Sept.  28.  1992] 
A  Liberal  Dose  of  Memories:  Celebrating 

Joseph  Rauh.  Lawyer.  Activist  and  "Fun 

Guy" 

(By  Roxanne  Roberts) 

Considering    that    it   was   Sunday   during 
football  season.  Joseph  Rauh  was  probably 
'at  a  celestial  tailgate  party— sipping  bour- 
bon and  flirting  with  Marilyn  Monroe. 

At  least,  that  was  the  speculation  at  yes- 
terday's memorial  service  in  his  honor. 
Rauh,  the  legendary  Washington  lawyer  who 
died  earlier  this  month  at  age  81.  loved  his 
family,  the  Redskins.  Wild  Turkey  and  two 
blondes — his  wife  of  57  years.  Olie,  and  Mon- 
roe (but  just  from  afar). 

But  most  of  all  he  loved  the  law  and  used 
it  to  fight  for  his  beliefs.  For  more  than  50 
years,  from  FDR's  New  Deal  to  this  year's 
presidential  race,  he  supported  Democratic 
causes  and  fought  for  groundbreaking  civil 
rights  legislation.  "He  was  a  liberal  with  a 
capital  L — first,  last  and  always."  said 
former  Senator  Thomas  Eagleton. 

"Long  before  an  about-to-be  former  presi- 
dent used  words  like  "kinder,  gentler.'  'thou- 
sand points  of  light'  and  'family  values.'  Dad 
was  that  caring  person."  Rauh's  son  Michael 
told  the  audience.  "He  lit  the  candle  that 
gave  hope  for  so  many." 

Yesterday,  more  than  7(X)  relatives,  friends 
admirers  packed  into  the  University  of  the 
District  of  Columbia's  auditorium  for  one 
last  thank-you.  Young  and  old.  obscure  and 
famous— including  retired  Supreme  Court 
Justice  William  Brennan.  1980  presidential 
candidate  John  Anderson.  Eagleton.  histo- 
rian Arthur  Schlesinger.  Jr.,  Washington 
Post  Co..  Chairman  Katharine  Graham,  play- 
wright Arthur  Miller  and  civil  rights  activist 
and  professor  Roger  Wilkins— came  to  praise 
one  of  the  country's  truest  liberals. 

"He  represents  the  great  continuity  be- 
tween the  New  Deal  and  today."  said  Schles- 
inger. who  called  Rauh  one  of  his  genera- 
tion's leading  guardians  of  the  Constitution. 
"I  doubt  that  any  lawyer  in  American  his- 
tory has  had  more  impact  on  the  Court  and 
on  the  Congress  in  the  vindication  of  individ- 
ual freedoms  and  in  the  defense  of  the  Bill  of 
Rights." 

"It's  not  an  exaggeration  to  say  that  Joe 
Rauh  had  a  penetrating  effect  on  every  im- 
portant struggle  for  freedom  in  his  lifetime." 
said  Del.  Eleanor  Holmes  Norton  (D-D.C). 

If  Joe  Rauh  was  even  half  as  good  as  he  is 
remembered,  he  still  puts  mere  mortals  to 
shame — at  least  liberal  Democratic  mortals. 

An  ardent  New  Dealer.  Rauh  helped  found 
Americans  for  Democratic  Action,  served  on 
the  board  of  the  NAACP.  wrote  the  civil 
rights  plank  for  the  1948  Democratic  conven- 
tion, fought  for  D.C.  home  rule,  battled  Joe 
McCarthy  and  pushed  for  equal  rights  and 


liberties  for  everybody.  He  used  to  say  he 
learned  about  being  the  underdog  as  a  mem- 
ber of  Harvard's  losing  basketball  team  and 
never  believed  you  had  to  play  the  hand  life 
dealt. 

"In  Dad's  case,  he  found  he  did  not  like  the 
game,  the  deal,  the  table,  in  some  cases  the 
players,  and  usually  the  level  of  the  field," 
said  Michael  Rauh.  "So  he  changed  them 
all." 

After  graduating  from  Harvard  Law  School 
in  the  1930s.  Rauh  clerked  for  Supreme  Court 
Justices  Benjamin  Cardozo  and  Felix  Frank- 
furter, then  founded  his  own  law  firm  after 
serving  in  World  War  II. 

"The  law  for  Joe  was  just  a  way  of  leading 
the  life  he  wanted  to  lead."  Graham  told  the 
audience.  "Joe  always  lived  his  beliefs  more 
than  anyone  in  our  whole  generation  or  any- 
one I  ever  knew." 

Rauh.  said  Wilkins.  "lived  up  to  every  hope 
I  ever  had  for  good  white  people." 

But  that's  not  to  say  Rauh  was  one  of 
those  painfully  earnest  liberal  types.  "I 
don't  want  to  make  it  sound  too  heavy."  said 
Sen.  Paul  Simon  (D-Ill.).  "because  he  was 
also  a  fun  guy.  He  was  very  serious  about  his 
battles,  but  he  didn't  take  himself  that  seri- 
ously." 

So  there  were  his  weekly  Softball  games,  a 
crush  on  Marilyn  Monroe — and  laughter. 
More  than  once,  family  members  remember 
bow  he  enjoyed  a  good  Redskin  game  and  a 
good  bourbon — often  at  the  same  time. 

In  a  winning  season.  Michael  Rauh  ex- 
plained, his  father  would  down  his  first  bour- 
bon "on  a  Redskins  touchdown.  In  the  not- 
so-good  years,  on  a  field  goal.  Or  a  first 
down.  Or  on  a  completed  pass.  And  in  the 
really  bad  years,  on  a  play  without  a  fum- 
ble. " 

The  photo  on  the  front  of  yesterday's  pro- 
gram showed  a  smiling  Rauh  surrounded  by 
50  years  of  "liberal  mementos"  and  his 
quotation  inside:  "Others  made  all  the 
money  but  we  had  all  the  fun." 

"By  any  standards."  said  Arthur  Miller. 
"Joe  Rauh  had  a  wonderful  life." 

[From  the  Washington  Post.  Sept.  29,  1992] 

Hail  the  Laughing  Reformer 

(By  Mary  McGrory) 

The  last  time  I  saw  Joe  Rauh  in  public  he 
was.  despite  his  age  and  infirmities,  standing 
on  the  unforgiving  marble  floor  of  the  U.S. 
Senate  behind  a  red  velvet  rope.  He  was 
doing  what  he  did  best,  lobbying  for  a  cause, 
this  time  collaring  senators  to  vote  against 
the  confirmation  of  Clarence  Thomas.  "I 
think  we  can  stop  him."  he  told  me.  "When 
they  see  .  .  ." 

That  was  Joe.  He  never  excused  himself 
from  any  exertion  on  behalf  of  right.  He 
never  tired.  And  he  believed  all  his  long  life 
(he  died  at  81  on  Sept.  3)  that  if  people  were 
shown  the  facts  and  the  reason,  they  would 
of  course,  choose  to  do  the  rational  and  pro- 
gressive thing. 

Sixty  years  in  public  life,  with  powerful 
evidence  to  the  contrary,  did  not  change  his 
mind.  He  was  highhearted  to  the  end. 

Almost  everyone  in  Washington  has  memo- 
ries of  Joseph  L.  Rauh  Jr.  He  was  a  synonym 
for  courage  and  good  cheer.  He  was  a  big. 
smiling,  rugged,  athletic  type  who  loved  life, 
the  law.  martinis,  blondes— especially  Olie, 
his  wife  of  57  years,  and.  like  a  teenager. 
Marilyn  Monroe,  the  onetime  wife  of  one  of 
his  most  distinguished  clients,  playwright 
Arthur  Miller.  Rauh  shattered  the  conserv- 
atives' stereotype  of  a  liberal,  a  word  that 
the  Republicans  have  transformed  into  an 
epithet,  although  never  for  him. 

On  Sunday.  Arthur  Miller  spoke  at  a  me- 
morial service  for  Rauh  at  the  University  of 


the  District  of  Columbia,  one  of  the  innu- 
merable institutions  and  causes  that  en- 
gaged Rauh's  strenuous  attentions. 

"He  lived  the  law,"  said  Miller,  "the  law  as 
the  embodiment  of  the  most  sublime  ideals 
of  civilized  people  in  their  age-old  wrestling 
match  with  their  baser  instincts,  their  preju- 
dices and  greed  and  vindictiveness." 

Rauh  successfully  defended  Miller  against 
charges  of  contempt  of  Congress,  during  the 
McCarthy  era.  when  Rauh  was  the  boldest 
critic  of  the  great  defamer.  He  didn't  scare 
easily,  and  perhaps  more  importantly,  given 
the  high  concentration  of  posturers  and 
stuffed  shirts  in  town,  he  made  light  of  his 
almost  reflexive  valor.  He  was  a  laughing  re- 
former. 

Katharine  Graham,  chairman  of  The  Wash- 
ington Post  Co..  told  of  Rauh's  picketing  of 
a  local  theater  that  excluded  blacks  in  the 
'50s.  She  said  it  was  dangerous;  he  said  it  was 
"a  good  way  to  walk  off  your  dinner." 

Another  old  friend,  historian  Arthur  M. 
Schlesinger  Jr.,  called  him  "the  soul  of  the 
great  contemporary  guardian  of  the  Con- 
stitution." and  told  of  the  conversion  from 
college  playboy  to  crusader.  As  a  member  of 
the  Harvard  basketball  team,  he  encountered 
racism  firsthand  when  a  black  team  member 
was  turned  away  at  a  New  York  hotel.  Rauh 
led  an  exodus  from  the  hotel— and  spent  the 
rest  of  his  life  in  the  vanguard  of  civil  rights 
advocates  and  agitators. 

Rauh  was  a  passionate  believer  in  the  end- 
less uses  of  democracy.  All  is  possible  was 
his  unspoken  motto.  After  the  Senate  Judici- 
ary Committee  rejected  Richard  Nixon's 
first  Supreme  Court  choice.  Clement  F. 
Haynsworth  Jr..  they  were  extremely  nerv- 
ous about  turning  down  his  second.  G. 
Harrold  Carswell.  and  making  it  two  in  a 
row.  But  goaded  by  Joe— apostle  of  "why 
not?" — they  sent  him  packing,  too. 

He  also  was  involved  in  fighting  union 
crime,  the  war  in  Vietnam,  civil  liberties 
abuses,  and  worked  for  District  home  rule. 
But  tearful  children  and  grandchildren  testi- 
fied that,  miraculously,  he  always  had  time 
for  them. 

He  never  held  back.  In  1960,  at  the  Demo- 
cratic convention,  much  consternation  on 
the  left  attended  John  Kennedy's  choice  of 
Lyndon  Johnson.  Only  Joe  grabbed  his  dele- 
gation's mike  and  roared  into  it — "Jack. 
Jack,  don't  do  it."  But  in  the  White  House, 
Johnson  proved  as  fierce  a  civil  rights  advo- 
cate as  himself:  they  worked  hand  in  glove 
on  the  great  rights  bills  of  the  '60s. 

In  1982.  he  found  another  unexpected  ally 
in  the  fight  for  equality,  when  voting  rights 
renewal  was  up  for  a  vote  and  Ronald  Reagan 
outdid  himself  in  circumvention:  Reagan 
came  up  with  a  novel  requirement,  to  prove 
"intent."  For  there  to  be  no  federal  offense, 
the  registrar  had  only  to  say  he  had  no  in- 
tention of  depriving  minorities  as  he  moved 
polling  places  out  of  their  reach. 

Senate  Republican  leader  Robert  J.  Dole 
(Kan.),  without  saying  much  about  it.  made 
common  cause  with  his  generation's  most 
vociferous  liberal  to  avert  the  travesty.  To- 
gether, they  worked  out  a  bill  that  was  be- 
yond Rauh's  wildest  dreams.  Dole  drove  it 
through  the  Senate.  Rauh  called  Dole  "su- 
perb." and  said  he  could  think  of  voting  for 
him  for  president. 

It  was  one  more  proof  of  what  his  whole 
life  had  proved:  that  to  be  liberal  as  the  dic- 
tionary says,  is  to  be  "open  to  new  ideas." 


[From  the  St.  Louis  Post-Dispatch,  Sept.  11. 

1992] 

Labor's  Rauh  Gave  Movement  wise 

Counsel 

(By  Philip  Dine) 

Just  last  month,  at  one  of  his  Sunday 
afternoon  poolslde  gatherings  that  had  be- 
come a  Washington  institution,  Joe  Rauh 
was  eagerly  anticipating  the  results  of  the 
presidential  election,  telling  his  guests  that 
he  would  relish  a  post-election  chance  to  re- 
visit the  discussion. 

Sadly,  that  is  no  longer  possible.  Rauh  died 
a  week  ago  at  the  age  of  81  from  a  heart  at- 
tack in  his  home  in  northwest  Washington. 

The  wire  obit  called  him  "a  prominent  law- 
yer." an  understatement  for  a  man  who 
probably  was  the  most  important  civil  rights 
and  labor  attorney  of  the  past  half-century. 

As  counsel  to  the  United  Auto  Workers 
from  the  1940s  to  the  1980s,  Rauh  exerted  a 
key  influence  on  Walter  Reuther,  helping 
promote  an  open,  vibrant  union.  He  also  rep- 
resented reform  movements  in  the  miners, 
steelworkers  and  maritime  unions. 

Rauh's  hand  was  visible  on  the  nation's 
civil  rights  bills  of  the  1960s,  legislation  he 
had  persaged  with  bis  work  at  the  1948  Demo- 
cratic convention.  He  was  the  trusted  coun- 
sel to  a  wide  array  of  civil  rights  activists 
and  groups  across  the  country  for  much  of 
the  post-World  War  II  era. 

But  Rauh  was  more  than  a  lofty  historical 
figure  to  those  who  knew  him.  such  as  Chip 
Yablonski.  a  Washington  lawyer  and  the  son 
of  Jock  Yablonski.  The  elder  Yablonski  was 
murdered  on  New  Year's  Eve  1969  for  his  ef- 
forts to  reform  the  United  Mine  Workers  of 
America. 

Chip  Yablonski  later  served  as  general 
counsel  for  the  UMWA  and,  for  the  last  dec- 
ade, has  represented  the  National  Football 
League  Players  Association. 

"He  was  a  colleague,  he  was  a  friend,  he 
was  a  mentor.  He  was  a  substitute  father," 
Chip  Yablonski  said  this  week. 

"WTiat  do  you  say  about  somebody  who 
puts  his  life  on  the  line?  The  time  my  folks 
were  murdered,  Joe  helped  me  to  pick  up  the 
pieces  and  put  my  life  together  and  dedicate 
myself  to  fighting  the  battle  to  see  the  mur- 
derers were  caught  and  prosecuted — and  to 
see  that  my  father's  dream  for  democracy  in 
the  UMWA  was  realized. 

"He  was  my  father's  attorney  and  after  my 
dad's  death  he  stood  up  in  front  of  those 
miners  at  a  time  when  no  one  knew  who  had 
peri)etrated  the  murders,  and  a  lot  of  my  fa- 
ther's supporters  were  quite  leery  of  doing 
anything.  Joe  announced  to  that  group.  'The 
fight  will  go  on.  if  that's  what  you  guys  want 
to  do.'  And,  of  course,  they  did." 

Rauh's  labor  career  shifted  over  the  years. 
Yablonski  noted:  "He  was  the  pre-eminent 
spokesman  for  labor  before  the  Supreme 
Court  of  the  '50s  and  '60s.  until  he  decided  to 
do  union  democracy  work,  which  I  think  is  a 
red  badge  of  courage,"  because  Rauh  was 
treated  unkindly  by  certain  entrenched 
union  leaders. 

Rauh's  Sunday  poolside  sessions  were  re- 
plete with  Missourians,  reflecting  Rauh's  St. 
Louis-area  ties.  His  wife,  Olie  (Westheimer) 
Rauh,  was  raised  in  St.  Louis  and  the  couple 
was  married  here  in  the  Park  Plaza  Hotel. 

One  frequent  guest  was  David  Wigdor,  a 
native  of  Charleston  in  Missouri's  Bootheel 
and  the  custodian  of  Rauh's  papers  at  the  Li- 
brary of  Congress.  "His  life  covered  a  lot  of 
things  and  people  have  been  using  the  papers 
for  almost  every  aspect  of  what  he  did:  the 
union  reform  movement,  development  of  lib- 
eralism, civil  liberties  work."  Wigdor  said. 

Victor  Reuther.  who  grew  up  in  Southern 
Illinois,  co-founded  the  UAW  55  years  ago.  At 


80.  he  is  just  a  year  younger  than  Rauh.  and 
for  many  years  the  two  men  lived  near  one 
another  in  northwest  Washington. 

Rauh  and  Reuther  were  close  friends  ajid 
allies  since  the  late  1940s. 

"In  my  personal,  family  smd  organizational 
involvements,"  said  Reuther,  "there  were 
numerous  crises,  and  Joe  was  always  there 
with  wise  counsel,  a  steady  hand  and  wise 
compassion.  When  the  hired  thugs  of  cor- 
porate America  sought  to  snuff  out  my  life 
and  that  of  my  brother,  Joe  bore  down  on  the 
Justice  Department. 

"Since  the  inception  of  the  modem  labor 
movement,  Joe  was  on  the  side  of  the  work- 
ers, and  I  mean  rank-and-nie  workers  and 
union  members.  Joe's  leadership  in  civil 
rights  and  in  strengthening  the  quality  of 
our  judicial  system  is  legendary.  American 
democracy  has  been  enriched  by  his  life." 

Tom  Eagleton— former  senator  from  Mis- 
souri and  now  a  lawyer  in  St.  Louis— and  his 
wife  traveled  regularly  with  the  Rauhs.  In 
remarks  E^leton  plans  to  deliver  at  a  eulo- 
gy in  Washington  on  Sept.  27,  he  writes: 

"In  my  life  I  have  known  some  wonderful, 
refreshing,  inspiring  people.  But  I  have 
known  perhaps  as  few  as  three  individuals 
who  on  all  occasions  put  conscience  ahead  of 
all  other  considerations:  Sen.  Mike  Mans- 
field. Sen.  Phil  Hart  and  Joe  Rauh. 

"In  this  time  in  which  public  decision- 
making is  frozen  in  the  end-justified-the- 
means  mentality,  men  of  conscience  are  all 
the  more  needed,  all  the  more  precious.  We 
have  now  lost  the  best  that  God  can  fash- 
ion. .  .  .  We  know  how  fortunate  we  all  were 
that  the  courage  and  conscience  of  Joe  Rauh 
came  America's  way." 

Mr.  WOFFORD.  Mr.  President,  on 
September  3,  1992,  the  country  lost  a 
great  citizen  and  the  legal  profession 
lost  an  unparalleled  advocate  for  jus- 
tice. Joseph  L.  Rauh,  Jr.,  left  behind 
over  a  half  century  of  constitutional 
vigilance  and  an  inexhaustible  pursuit 
of  equality. 

A  passionate  believer  in  the  Bill  of 
Rights  and  the  freedoms  it  embodies 
for  all  citizens,  Joe  Rauh  represented  a 
continuum  of  democratic  struggle  from 
the  New  Deal  to  the  present.  In  1947, 
after  graduating  first  in  his  class  at 
Harvard  Law  School,  clerking  for  Jus- 
tices Benjamin  N.  Cardozo  and  Felix 
Frankfurter,  and  service  in  the  army 
during  World  War  II,  Joe  Rauh  along 
with  Eleanor  Roosevelt  and  other  nota- 
ble liberals  founded  the  Americans  for 
Democratic  Action.  In  that  same  year 
before  the  civil  rights  movement  came 
to  the  nation's  consciousness,  he 
marched  on  picket  lines  outside  Na- 
tional Theater  in  protest  of  its  exclu- 
sion of  African-Americans. 

At  the  1948  Democratic  Convention 
Joe  Rauh  played  a  leading  role  in 
drafting  the  party's  first  civil  rights 
plank  which  became  the  foundation  for 
future  federal  civil  rights  legislation. 
In  1964  he  continued  hia  convention  ac- 
tion by  representing  the  Mississippi 
Freedom  Democratic  Party  in  its  chal- 
lenge to  the  all-white  Mississippi  dele- 
gation to  the  Democratic  Convention. 

Through  the  1960's  he  was  a  major 
force  in  the  passage  of  the  Civil  Rights 
Act  of  1964,  the  Voting  Rights  Act  of 
1965,  and  the  Fair  Housing  Act  of  1968. 


He  was  general  counsel  for  the  Leader- 
ship Conference  on  Civil  Rights  and 
served  on  the  board  of  the  NAACP.  Joe 
Rauh  was  also  a  prominent  civil  lib- 
erties lawyer  representing  playwrights 
Lillian  Hellman  and  Arthur  Miller  be- 
fore the  House  Committee  on  Un-Amer- 
ican Activities  in  the  1950'3. 

Joe  Rauh  was  in  his  element  organiz- 
ing opposition  to  President  Nixon's  Su- 
preme Court  nominees  G.  Harold 
Carswell  and  Clement  F.  Haynsworth, 
Jr.,  President  Reagan's  nomination  of 
Robert  H.  Bork,  and  in  the  end  Presi- 
dent Bush's  nomination  of  Clarence 
Thomas.  It  was  Joe  Rauh's  profound 
belief  that  protection  of  the  Court  was 
paramount  to  the  pursuit  of  justice. 

With  his  zest  for  life  and  unbounded 
conviction  that  all  was  possible.  Joe 
Rauh  left  an  indelible  mark  on  all  of  us 
who  worked  with  him.  Thirty-five 
years  ago  he  asked  me  to  join  his 
three-person  law  firm.  I  went  a  dif- 
ferent course  but  like  to  think  that 
wherever  I  worked  I  was  a  member  of 
the  larger  firm  without  walls  in  which 
he  was  the  senior  partner.  It  is  his  ex- 
traordinary legacy  that  I  memorialize 
today.  But  it  is  the  man  that  I  will 
miss. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,064,620,655,521.66,  as  of  the 
close  of  business  on  Wednesday,  Sep- 
tember 30. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  the  fiscal  year  which  ended 
on  September  30,  it  cost  the  American 
taxpayers  $286,022,000,000  just  to  pay 
the  interest  on  Federal  spending  ap- 
proved by  Congress — spending  over  and 
above  what  the  Federal  Government 
collected  in  taxes  and  other  income. 
Averaged  out,  this  amounts  to  $5.5  bil- 
lion every  week,  or  $785  million  every 
day,  just  to  pay  the  interest  on  the  ex- 
isting Federal  debt. 

On  a  per  capita  basis,  every  man, 
woman,  and  child  owes  $15,824.33 — 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127,85  per  year  for 
each  man,  woman,  and  child  in  Amer- 
ica— or,  to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone — comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


THIS  MAN  OF  MANY  FACETS- 
SENATOR  ALAN  CRANSTON 
Mr.  PRYOR.  Mr.  President,  the  Sen- 
ate will  lose  one  of  its  giants  with  the 
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retirement  of  Senator  Alan  Cranston 
of  California  at  the  end  of  this  Con- 
gress. 

This  man  of  many  facets— athlete, 
artist,  writer,  reporter,  businessman, 
lobbyist,  and  public  servant — came  to 
the  Senate  in  1969. 

Alan  Cranston's  hand  has  been  in 
the  making  of  a  number  of  the  most 
important  bills  to  become  law  in  the 
past  20  years.  A  student  of  inter- 
national law,  Alan  Cranston  has  been 
a  key  player  in  almost  all  of  this  Na- 
tion's foreign  policy  initiatives.  On  the 
domestic  front,  Alan  Cranston  is  rec- 
ognized as  the  undisputed  authority  on 
housing  in  the  Congress.  The  Cranston- 
Gonzalez  National  Affordable  Housing 
Act  is  a  testament  to  his  expertise  and 
dedication  to  meeting  the  housing 
needs  of  our  population. 

Our  Nation's  veterans  have  looked  to 
ALAN  Cranston  for  leadership  in  the 
Senate  on  issues  of  compensation  and 
health  care.  He  has  been  an  effective 
advocate  for  our  men  and  women  in 
uniform. 

Mr.  President,  if  there  is  any  single 
trait  that  I  can  cite  about  Alan  Cran- 
ston, it  would  be  his  compassion. 
Whether  the  issue  was  a  Bill  of  Rights 
for  the  disabled,  or  protecting  abortion 
rights,  or  prevention  of  crime  and  drug 
abuse,  wildlife  protection,  or  immigra- 
tion reform,  Alan  Cranston  has  al- 
ways sought  solutions  that  were  kind 
and  compassionate  and  which  ad- 
dressed the  real  needs  of  hardworking 
people. 

We  will  miss  Alan  Cranston.  He  has 
certainly  earned  a  long  and  fulfilling 
retirement.  I  know  I  join  a  State  full  of 
grateful  Califomians  in  wishing  him 
all  the  best. 


THE  LEGACY  OF  SENATOR  BROCK 
ADAMS 

Mr.  Pryor.  Mr.  President,  Senator 
Brock  Adams  will  leave  this  body  at 
the  end  of  the  102d  Congress.  He  will 
leave  behind  a  legacy  of  constant  and 
dedicated  service  to  the  people  of  his 
native  Washington  State  that  will  be 
hard  to  match. 

Brock  Adams  came  to  Washington  in 
1965.  When  Congress  passed  the  Budget 
Act  of  1974,  the  House  of  Representa- 
tives looked  to  Brock  Adams  as  its 
first  chairman  of  the  Budget  Commit- 
tee. 

When  Jimmy  Carter  was  assembling 
his  Cabinet,  he  looked  to  Brock  Adams 
to  be  his  Secretary  of  Transportation. 

Brock  Adams  has  always  been  true 
to  his  convictions.  Not  worrying  about 
whether  he  would  win  a  popularity  con- 
test for  his  stand,  he  nevertheless  has 
always  spoken  his  mind. 

Among  his  many  legislative  accom- 
plishments are  his  bill  to  strengthen 
truck  safety  laws  and  a  bill  to  improve 
medical  testing  standards. 

Last  spring,  I  had  the  pleasure  of 
working  with  Senator  Adams  on  the 


Defense/Economic  Transition  Task 
Force.  He  was  an  active  Member  of 
that  group  of  Senators  and  made  a 
large  contribution  to  the  eventual  rec- 
ommendations that  we  made  to  the  full 
Senate. 

Mr.  President,  it  has  been  a  distinct 
pleasure  to  serve  with  Brock  Adams  in 
this  great  body  and  I  wish  him  all  the 
best  in  his  future  endeavors. 
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THE  RETIREMENT  OF 
CONGRESSMAN  FRANK  ANNUNZIO 

Mr.  DEXON.  Mr.  President,  I  would 
like  to  join  my  colleagues  on  both  sides 
of  the  aisle  in  honoring  the  distin- 
guished gentleman  from  Hlinois 
Frank  Annunzio  and  congratulate  him 
on  his  forthcoming  retirement.  After  28 
years  of  exemplary  public  service, 
Frank  is  entitled  to  sit  back,  relax  and 
enjoy  an  occasional  Chicago  Cubs 
game. 

Many  men  and  women  come  to  this 
great  legislative  body  and,  due  to  the 
allure  of  national  policy  or  dreams  of 
higher  office,  tend  to  lose  sight  of  their 
constituents.  Not  Frank  Annunzio. 
Frank  never  lost  sight  of  his  roots  and 
the  people  who  elected  him  to  office  14 
times.  He  was  a  never-ending  warrior 
on  behalf  of  the  little  guy,  and  always 
had  a  special  place  in  his  heart  for  the 
elderly,  the  infirm,  and  working  men 
and  women  everywhere. 

On  his  many  trips  home,  he  could  al- 
most always  be  found  talking  to  local 
officials  or  chatting  with  his  constitu- 
ents. He  was  also  a  regular  at  church 
services,  retirement  homes,  union 
meetings,  and  party  caucuses.  In  short, 
Frank  could  be  found  with  an  available 
ear  almost  everywhere  there  were  con- 
cerned citizens  in  Chicago  and  Illinois. 
And  those  citizens  knew  that  their 
Congressman— Frank  Annunzio— would 
go  to  great  lengths  to  represent  their 
views  in  Washington,  and  would  never 
roll  over  to  special  interest  groups  or 
high-powered  lobbyists. 

In  addition  to  his  diligent  representa- 
tion and  constituent  service,  Frank 
was  also  very  successful  on  the  legisla- 
tive front.  In  his  15  years  as  chairman 
of  the  Subcommittee  on  Consumer  Af- 
fairs and  Coinage,  and  his  4  years  as 
chairman  of  the  Subcommittee  on  Fi- 
nancial Institutions,  he  was  respon- 
sible for  such  monumental  bills  as  the 
Truth  in  Lending  Act,  the  Electronic 
Funds  Transfer  Act,  the  Financial  In- 
stitutions Reform,  Recovery  and  En- 
forcement Act,  and  the  FDIC  Improve- 
ment Act.  All  of  these  laws  made  bank- 
ing either  safer  or  easier  to  understand 
for  Frank's  number  one  constituent — 
the  common  man. 

As  a  former  history  teacher  at  Chi- 
cago's Harper  High  School,  union  offi- 
cial with  the  United  Steelworkers  of 
America,  and  small  businessman, 
Frank  brought  a  wealth  of  knowledge 
and  experience  with  him  to  Congress. 
He  is  leaving  behind  far  more — a  legacy 


I 


of  fairness  and  doing  the  right  thing 
with  an  ever-present  eye  on  the  ordi- 
nary citizen.  Congress  is  losing  a  great 
leader,  but  Illinois  is  fortunate  to  have 
one  of  its  great  citizens  returning  full 
time.  I  was  honored  to  serve  as  his  coU 
league  and  I  wish  him  and  Angle  the 
best  of  luck  in  retirement. 
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ON  THE  PAYMENT-IN-LIEU-OF- 
TAXES  PROGRAM 

Mr.  HATFIELD.  I  know  my  good  col- 
league from  the  great  State  of  West 
Virginia  is  aware  of  an  issue  that  has 
arisen  with  county  governments  over 
the  payment-in-lieu-of-taxes  [PILT] 
program,  a  program  funded  through 
the  Senate  Appropriations  Subcommit- 
tee on  Interior.  To  put  it  simply,  the 
PELT  Program  enacted  in  1976,  which 
compensates  counties  for  the  presence 
of  Federal  tax  exempt  lands  in  their  ju- 
risdictions, has  not  received  an  in- 
crease in  the  authorization  level  in  16 
years.  Today,  the  value  of  the  program 
is  less  than  half  of  when  it  was  origi- 
nally enacted. 

County  governments  provide  vital 
search  and  rescue,  law  enforcement, 
fire  and  emergency  services,  and  road 
maintenance  and  construction  to  na- 
tional parks,  national  forests  and  wild- 
life refuges.  Though  the  costs  of  pro- 
viding these  services  has  risen,  the 
PILT  payments  which  assist  the  coun- 
ties in  providing  these  services  have  re- 
mained static.  We  are  fond  of  saying 
that  the  Nation's  public  lands  belong 
to  all  of  us.  We  should  also  recognize 
the  responsibility  of  the  Federal  Gov- 
ernment to  financially  assist  the  local 
units  of  government  expected  to  pro- 
vide services  to  these  areas. 

Today,  PILT  payments  are  distrib- 
uted to  1,789  counties  in  49  States.  Con- 
trary to  a  perception  by  some,  PELT  is 
not  simply  a  western  program. 

Mr.  BYRD.  I  understand  that.  Sen- 
ator Hatfield.  PILT  payments  are 
critical  to  the  local  budgets  of  counties 
located  within  or  adjacent  to  national 
parks  or  forests  in  the  east,  and 
throughout  the  country. 

Mr.  HATFIELD.  That  is  an  excellent 
point.  Other  States  whose  counties  re- 
ceive at  least  SI  million  through  the 
PILT  Program  are  Arkansas,  Florida, 
Michigan,  North  Carolina,  Texas,  and 
Virginia.  My  own  State  of  Oregon  re- 
ceives about  $2.9  million  per  year  under 
the  PILT  Program. 

In  order  to  adjust  these  current  PILT 
levels  for  inflation,  however,  legisla- 
tion is  necessary.  Senate  bill  140,  cur- 
rently before  the  Congress,  attempts  to 
make  an  inflationary  adjustment  for 
the  PILT  Program.  The  bill  received 
broad  bipartisan  support  in  the  Senate, 
as  indicated  by  the  cosponsorship  of  64 
Senators. 

Mr.  BYRD.  I  understand  the  popular 
support  for  S.  140,  but  am  concerned 
about  how  an  increased  authorization 
will  impact  many  of  the  other  critical 


programs  contained  in  the  Department 
of  Interior  appropriations  bill.  The 
Federal  budget  outlook  for  next  year  is 
less  than  optimistic  at  this  time  and 
thus  the  increase  in  the  PILT  Program 
called  for  under  S.  140  is  simply  un- 
workable in  today's  fiscally  limited  cli- 
mate. 

Next  year  the  rules  of  the  budget 
process  will  allow  us  to  review  domes- 
tic versus  defense  programs  and  to  as- 
sess our  spending  priorities.  I  will  be 
glad  to  work  with  the  ranking  member 
at  that  time  to  consider  a  solution  that 
seeks  to  address  the  concerns  raised  by 
the  Nation's  counties  while  also  being 
fiscally  responsible  and  sensitive  to  the 
constraints  on  our  Federal  budget  and 
the  Interior  appropriations  bill.  We  are 
unable  at  this  time  to  fund  many  exist- 
ing authorizations,  let  alone  providing 
for  the  significant  increases  con- 
templated in  S.  140.  as  well  as  other 
legislation. 

Mr.  HATFIELD.  I  appreciate  the  Sen- 
ator's expression  of  support  for  finding 
an  equitable  solution  in  the  next  Con- 
gress, and  I  look  forward  to  working 
closely  with  him  on  the  PILT  issue 
next  year. 


IN  MEMORY  OF  MORTIMER 
WRIGHT 

Mr.  DODD.  Mr.  President,  I  rise 
today  to  salute  Mortimer  Dickinson 
Wright  who  passed  away  on  September 
26,  1992  at  the  age  of  72.  Throughout  his 
life,  Mortimer's  accomplishments  were 
illustrative  of  his  love  for  his  commu- 
nity and  affection  for  democracy. 
Those  that  had  the  opportunity  to 
know  and  work  with  him  remember 
him  for  his  integrity,  strength  of  char- 
acter, and  understanding. 

Mortimer  has  left  an  indelible  mark 
on  the  Groton  community.  Beginning 
in  1968  he  served  as  the  chairman  of  the 
Groton  Democratic  Town  Committee 
and  was  chairman  emeritus  of  the  town 
committee.  In  1971,  he  was  elected  as  a 
State  Representative  from  the  former 
66th  Connecticut  Assembly  District. 
Quite  an  impressive  victory  consider- 
ing that  he  was  the  first  Democrat 
elected  since  the  Civil  War. 

As  an  advocate  for  the  environment, 
Mortimer  has  achieved  a  number  of 
successes.  He  provided  pioneer  work 
and  support  for  the  preservation  of  the 
200-acre  Haley  Farm  in  Groton  as  open 
space.  He  was  a  leader  in  the  successful 
citizens'  movement  to  prevent  the  re- 
zoning  of  the  Haley  Farm  to  support 
intensive  multifamily  residential  de- 
velopment and  was  a  leader  of  the  sub- 
sequent drive  to  designate  the  land  as 
a  State  park.  He  is  also  responsible  for 
the  preservation  of.  and  public  access 
to.  the  Branford  House  Mansion  at 
Avery  PoiHt. 

More  recently,  in  recognition  of  his 
many  contributions  to  environmental 
quality  and  planning,  the  Groton  Town 
Council  dedicated  a  76-acre  parcel   in 


the  Eccleston  Brook  watershed  area  as 
the  Mortimer  D.  Wright  Nature  Re- 
serve. 

In  business,  Mortimer  was  equally 
successful.  In  1947  he  founded  an  insur- 
ance and  real  estate  company  called 
The  Wright  Agency  that  still  thrives 
today  in  Mystic. 

In  1986  Mortimer  was  diagnosed  to 
have  Kugelber-Welander  syndrome  and 
in  recent  years  was  confined  to  a 
wheelchair.  During  this  time  he  re- 
mained active  in  the  community 
through  his  wife,  Eva,  and  two  daugh- 
ters. Elissa  and  Hansina.  To  them  I 
would  like  to  extend  my  sincere  condo- 
lences for  their  loss. 

It  is  often  difficult  to  capture  in 
words  the  energy  and  enthusiasm  of  a 
man  like  Mortimer  Wright.  His  career 
was  driven  not  by  personal  gain  but  the 
desire  to  make  this  world  a  better 
place  for  this  generation  and  the  next. 
Today,  Groton  and  the  State  of  Con- 
necticut are  a  better  place  as  a  result 
of  his  dedication  and  commitment. 


IN  HONOR  OF  STUART  HAINES 

Mr.  SEYMOUR.  Mr.  President,  it  is 
always  a  pleasure  to  come  before  my 
distinguished  colleagues  in  the  Senate 
to  honor  my  fellow  Califomians  who 
have  demonstrated  a  selfless  commit- 
ment to  the  public  good. 

In  this  regard.  I  want  to  bring  your 
attention  to  Mr.  Stuart  Haines,  presi- 
dent and  chairman  of  Textured  Coat- 
ings of  America  [TCA]  of  Los  Angeles, 
CA.  Since  1984,  Mr.  Haines  and  his  com- 
pany have  continued  to  play  a  leading 
role  in  the  effort  to  combat  graffiti 
vandalism. 

Like  many  of  our  cities,  Los  Angeles 
is  afflicted  with  its  share  of  unsightly 
graffiti  and  property  damage.  The  van- 
dals who  practice  their  craft  on  build- 
ings, walls,  bridges,  signs,  and  other 
private  and  public  property,  do  so  with 
little  thought  or  respect  for  their  com- 
munity. Their  illegal  actions,  much  of 
it  sponsored  by  violent  criminal  gangs, 
have  resulted  in  reduced  property  val- 
ues and  weakened  community  pride. 
Indeed,  they  are  ominous  symbols  of 
neighborhoods  under  siege. 

However,  as  the  manufacturer  of  Tex- 
Cote  Graffiti-Card,  a  graffiti  repellant, 
TCA  has  enabled  the  citizens  of  Los 
Angeles  to  fight  back. 

In  1984.  TCA  was  called  on  by  the  city 
of  Los  Angeles  to  apply  its  Tex-Cote 
Graffiti-Card  to  protect  the  Olympic 
murals.  Donating  its  product  and  man- 
power, this  marked  the  beginning  of 
TCA's  efforts  to  rid  Los  Angeles  of  the 
graffiti  epidemic.  In  1985,  with  the  as- 
sistance of  reformed  gang  members. 
TCA  was  recruited  to  protect  another 
Los  Angeles  landmark,  the  Hollywood 
sign. 

For  his  leadership  in  the  war  on  graf- 
fiti, Stuart  Haines  was  named  by 
Mayor  Bradley  to  chair  the  Mayor's 
Committee   for  Graffiti   Removal   and 


Prevention  in  1986.  The  committee,  in 
coordination  with  the  Southern  Cali- 
fornia Paint  and  Coatings  Association 
[SCPCA],  established  the  first  paint 
bank  in  Los  Angeles,  providing  over 
65,000  gallons  of  free  paint  to  concerned 
citizens. 

The  State  of  California  and  the  Los 
Angeles  City  Council  aided  the  com- 
mittee's mission  when  they  imposed 
stiff  penalties  for  graffiti  vandalism 
and  adopted  a  new  "no  grraffiti"  sign 
for  display  in  California  neighborhoods 
and  communities.  Sure  enough,  this 
new  sign  was  designed  by  Mr.  Haines 
and  his  committee. 

Over  the  past  few  years,  the  commit- 
tee has  worked  with  the  SCPCA,  TCA 
and  thousands  of  concerned  volunteers 
to  paint  out  specific  neighborhoods  and 
streets  in  the  Los  Angeles  area.  For  ex- 
ample, in  1988,  they  painted  out  Sunset 
and  Hollywood  Boulevards.  In  1991.  co- 
ordinating their  efforts  with  the  San 
Fernando  West  Valley  Police  Depart- 
ment, the  dedicated  group  painted  out 
240  miles  of  defaced  property. 

It  may  interest  my  colleagues  to 
know  that  the  committee  has  sched- 
uled another  paint  out  for  the  near  fu- 
ture. And,  I  am  pleased  to  report  that 
TCA  intends  to  continue  its  tradition 
of  generosity.  The  company  plans  to 
donate  the  equipment  and  manpower 
necessary  to  maintain  the  new  grraffiti- 
free  zone  for  1  year. 

Mr.  President,  TCA  is  now  celebrat- 
ing its  32d  anniversary.  With  this  in 
mind,  it  is  my  pleasure  to  congratulate 
the  TCA  organization,  as  well  as  com- 
mend Mr.  Haines  for  the  years  of  hard 
work  and  commitment  to  renewing  the 
city  of  Angels.  Indeed,  the  citizens  of 
Los  Angeles  have  set  the  standard  for 
graffiti  removal  and  prevention.  "Take 
back  our  streets"  is  a  phrase  I  use 
often  to  describe  empowerment  efforts 
by  community  leaders.  In  this  case, 
Stuart  Haines'  empowerment  efforts 
have  helped  Angelenos  paint  back  their 
community. 

Keep  up  the  good  work. 


IN  TRIBUTE  TO  GEORGE  F. 
CUD WORTH 

Mr.  CHAFEE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Mr.  George  F. 
Cudworth  of  Newport,  RI.  Mr. 
Cudworth  is  this  years's  recipient  of 
the  Veteran  of  the  Year  Award  pre- 
sented by  the  Benevolent  and  Protec- 
tive Order  of  Elks,  Newport  Lodge  104. 

The  Newport  Elks  have  been  active 
since  1888.  Their  organization  has  a  dis- 
tinguished record  of  involvement  in  nu- 
merous charitable  activities  that  have 
benefited  veterans,  children,  the  handi- 
capped, and  the  sick  and  aged.  E^ach 
year,  the  lodge  presents  its  Veteran  of 
the  Year  Award  to  a  local  veteran,  in 
recogrnition  of  that  person's  outstand- 
ing service  to  the  country  and  fellow 
citizens. 

George  Cudworth's  long  and  distin- 
guished Naval  career  spanned  over  20 
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years  and  included  duty  in  many  dis- 
tant lands.  After  joining  the  Navy  in 
1945,  Petty  Officer  Cudworth  served 
aboard  seven  ships  and  six  shore  activi- 
ties, including  duty  in  Saigon  and 
Danang.  Vietnam. 

Mr.  Cudworth's  service  was  outstand- 
ing, as  evidenced  by  the  many  decora- 
tions he  received:  The  World  War  II 
Victory  Medal,  American  Theater 
Medal,  United  Nations  Service  Medal, 
Good  Conduct  Medal  with  four  Bronze 
Stars,  National  Defense  Service  Medal 
with  one  Bronze  Star,  Korean  Presi- 
dential Unit  Citation,  Korean  Service 
Medal,  Vietnam  Campaign  Medal,  Viet- 
nam Service  Medal,  and  the  Navy  Ex- 
peditionary Medal. 

Since  his  retirement  from  the  Navy, 
Mr.  Cudworth  has  continued  to  serve 
others  through  his  activity  in  numer- 
ous civic  organizations.  He  is  an  active 
lifetime  member  of  the  Veterans  of 
Foreign  Wars,  Post  4487,  Middletown. 
and  the  Fleet  Reserve  Association, 
Branch  19,  Newport.  He  served  as  ex- 
alted ruler  of  the  Newport  Elks  from 
1980-81  and  past  district  deputy  of  R.I. 
East  from  1990-91.  He  is  presently  the 
chairperson  of  the  Elks  indoctrination 
committee  and  is  a  member  of  the  Elks 
National  Foundation. 

Through  his  distinguished  service  to 
country  and  community,  George 
Cudworth  has  provided  an  outstanding 
example  for  others,  and  I  applaud  the 
Newport  Lodge  of  Elks  for  selecting 
him  as  Veteran  of  the  Year.  I  ask  my 
colleagues  in  the  U.S.  Senate  to  join 
me  in  extending  to  him  our  heartiest 
congratulations  and  best  wishes  for  the 
future. 


A  NEW  VISION  FOR  COMSAT 

Mr.  INOUYE.  Mr.  President,  on  Feb- 
ruary 21,  1992,  Bruce  L.  Crockett  be- 
came the  new  chief  executive  officer  of 
COMSAT  Corp..  succeeding  Irving 
Goldstein,  who  was  elected  director 
general  of  INTELSAT.  Let  me  take  a 
few  moments  to  introduce  my  col- 
leagues to  Mr.  Crockett  and  his  vision 
for  COMSAT  and  the  role  it  will  play  in 
the  future  of  global  telecommuni- 
cations. 

Mr.  Crockett  joined  COMSAT  in  1980 
and  has  served  in  a  number  of  key  posi- 
tions, most  recently  as  president  and 
chief  operating  officer.  From  February 
1987  to  April  1991.  he  served  as  presi- 
dent of  COMSAT  World  Systems  Divi- 
sion, which  has  since  grown  to  become 
COMSAT  World  Systems  and  COMSAT 
Mobile  Communications.  As  head  of 
these  two  major  business  units,  he  di- 
rected the  corporation's  role  in  the 
International  Telecommunications 

Satellite  Organization  [INTELSAT] 
and  its  counterpart  for  mobile  commu- 
nications, the  London-based 
INMARSAT  consortium.  From  June 
1990  to  June  1991,  he  served  as  chair- 
man of  INTELSAT'S  board  of  gov- 
ernors. 


In  addition  to  his  COMSAT  respon- 
sibilities, Mr.  Crockett  also  serves  as  a 
member  of  the  Presidentially  ap- 
pointed National  Security  Tele- 
communications Advisory  Committee 
as  well  as  NASA's  Commercial  Pro- 
gram Advisory  Committee. 

Mr.  Crockett  is  the  first  person  with 
an  MBA  to  serve  as  CEO  of  COMSAT. 
His  business  acumen,  combined  with 
his  strong  leadership  ability  and  com- 
pelling vision  will  serve  him  well  as  he 
steers  the  company  toward  an  exciting 
future,  one  of  solid  growth  and  increas- 
ing competition. 

Mr.  Crockett  outlined  his  vision  for 
COMSAT'S  success  in  remarks  directed 
at  the  corporation's  recently  held  an- 
nual shareholders  meeting.  I  ask  unan- 
imous consent  to  insert  those  remarks 
into  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 
Remarks  of  Bruce  L.  Crockett.  President 
AND  Chief  Executive  Officer.  1992  COM- 
SAT Shareholders  meeting.  May  16.  1992 
Competition  in  its  current  form  has  been 
something  new  for  us.  We've  had  to  learn  to 
make  competition  be  an  ally.  We've  learned 
that  you  can't  fi^ht  the  irresistible  force  of 
the  marketplace:  and.  quite  frankly,  we  did 
resist  it  for  a  while.  So  it  took  us  some  time 
to  get  our  act  together.  We  also,  in  the  proc- 
ess, learned  to  focus  on  our  customers,  pro- 
viding quality  service  at  the  best  price  pos- 
sible. In  fact,  saying  we  have  a  focus  on  cus- 
tomers is  really  an  understatement.  It's 
more  a  fixation!  Moreover,  in  the  process  of 
learning  to  respond  to  the  competitive  mar- 
ketplace and  our  customers'  requirements, 
we've  had  to  change:  Change  our  culture  and 
how  we  look  at  ourselves.  And  we've  had  to 
get  others  to  change  how  they  look  at  us.  I'd 
like  to  go  into  a  little  more  detail  on  what 
I  like  to  call  the  three  C's:  Competition,  cus- 
tomers and  culture. 

Number  one.  Competition.  We've  always 
had  a  lot  of  competition  in  the  form  of  fiber 
optic  cables,  but  we've  also  been  blessed  be- 
cause we've  had  a  dominant  position  in 
international  satellite  communications.  On 
both  fronts,  the  ante  is  going  up.  With  re- 
spect to  cables,  the  proliferation  of  fiber 
optic  cables  is  increasing  at  a  seemingly  ex- 
ponential rate.  I'm  sure  you  saw  in  this 
week's  newspaper  that  Nynex  is  now  consid- 
ering a  billion  dollar  cable  connecting 
Southeast  Asia.  Japan  and  the  United  King- 
dom. This  is  just  another  in  a  whole  series  of 
attempts  by  major  carriers  to  blanket  the 
earth  with  cables.  On  the  satellite  side, 
changes  are  coming  at  an  equally  rapid  pace. 
The  policy  that  has  come  out  of  the  Govern- 
ment says  that,  by  1997.  International  com- 
munications from  a  satellite  perspective  es- 
sentially will  be  deregulated,  and  there  will 
be  total  interconnection  with  the  switched 
voice  network.  That  means  totally  unfet- 
tered competition  for  us.  But.  I  don't  think 
it's  really  a  problem.  I  view  it  somewhat 
analogously  to  what  happened  when  AT&T 
was  broken  up.  Rates  came  down,  the  traffic 
responded  because  of  the  price  elasticity  of 
the  marketplace  and  the  applications  pro- 
liferated; and  1  expect  to  see  the  same  thing 
happen  in  terms  of  international  commu- 
nications. 

In  this  process  of  the  globalization  of  mar- 
kets and  new  competition  and  what  COM- 
SAT will  face,  you  really  don't  have  to  worry 


very  much,  for  we  still  have  many  strengths. 
The  global  connectivity  of  our  systems  real- 
ly can't  be  matched  by  anybody  for  a  long 
time  to  come.  Our  global  reach  exceeds  180 
countries,  and  satellites  are  still  the 
quickest  and  most  cost-effective  way  to 
jump-start  the  creation  of  communications 
systems  for  very  large  portions  of  the  world, 
developing  and  otherwise.  That  means  there 
are  plenty  of  opportunities  for  us.  and  we're 
really  taking  advantage  of  them.  For  exam- 
ple, our  establishing  COMSAT  International 
Ventures  was  just  a  recognition  that  the  for- 
eign end  of  the  INTELSAT  system  link,  or 
the  vertical  integration  of  services  to  end 
customers,  offers  a  very  attractive  business 
opportunity.  Were  pursing  that  through  pri- 
vate line  services  throughout  Latin  America 
and  other  parts  of  the  world.  And  those  mar- 
kets will  continue  to  proliferate  as  privatiza- 
tion and  deregulation  become  even  more  per- 
vasive than  they  are  already. 

Worldwide  video  is  a  tremendously  growing 
market.  I  know  you're  all  in  as  much  awe  as 
I  art  'of  the  events  that  took  place  this  week 
concerning  the  recovery  of  the  INTELSAT 
VI.  F-3.  Next  Wednesday,  the  20th.  we  have 
another  launch  scheduled,  the  INTELSAT  K 
satellite,  which  will  be  our  first  in  the 
INTELSAT  constellation  dedicated  to  a  spe- 
cialized service,  i.e.,  video.  Since  this  new 
satellite  will  permit  us  to  go  into  very- 
small-aperture  earth  stations,  we  will  begin 
to  pepper  the  rest  of  the  world  with  the  pro- 
liferation of  television  channels  we  have 
here  in  this  country.  There  is  tremendous 
pent-up  demand  for  this,  and  the  market  is 
going  to  grow  very  rapidly. 

We've  demonstrated  over  the  last  several 
years,  without  too  much  fanfare,  that  we  in 
fact  can  deal  with  competition.  COMSAT 
Mobile  Communications  provides  a  good  ex- 
ample. We  compete  against  other  signato- 
ries, we  compete  against  cellular,  we  com- 
pete against  other  coast  earth  station  opera- 
tors, and.  notwithstanding  all  of  that  com- 
petition over  the  last  decade,  we're  still  the 
largest  provider  of  mobile  communications 
services  in  the  world.  We  also  have  more  cus- 
tomers than  any  other  providers  of  such 
services,  and  have  that  business  growing  at 
close  to  30%  a  year.  We  are  building  a  new 
earth  station  in  the  country  of  Turkey.  Once 
that  station  is  in.  we'll  be  the  only  signatory 
in  the  world  providing  true  global  commu- 
nications—service in  all  four  ocean  regions. 
So.  I'm  very  much  convinced  that  we  under- 
stand how.  where  and  when  we  have  to  com- 
pete. 

Number  two.  Customers.  Listen  to  my 
words  carefully.  Competitive  forces  have 
taught  us  how  to  understand  our  customers 
better.  I  have  to  admit  that  the  vicissitudes 
of  the  competitive  marketplace  have  made 
us  a  better  company.  That's  a  pretty  bold 
statement,  but  in  fact  it's  true.  Understand- 
ing customers  has  been  an  arrow  in  our  quiv- 
er of  capabilities,  allowing  COMSAT  to  make 
the  systematic  changes  necessary  to  be  suc- 
cessful. And  that's  kind  of  exciting.  To  the 
extent  we've  been  successful,  it's  because  we 
have  discovered  who  the  customers  are  and 
how  to  make  them  happy  and  satisfied. 

I  remember  back  in  1986  when  I  had  just 
taken  over  the  international  business.  I  flew 
up  to  New  Jersey  with  the  then  management 
team.  We  got  in  a  rental  car  in  Newark  and 
headed  out.  And  we  got  lost!  We.  the  man- 
agement team  of  the  business,  didn't  know 
where  our  largest  customer  lived.  I  didn't 
quite  understand  the  symbolism  of  that  then 
as  much  as  I  do  today,  but  that  embarrass- 
ment was  the  catalyst  that  really  forced  a 
re-orchestration  of  the  business  and  a  focus 


on  our  customers.  It  was  the  beginning  of  the 
change  for  our  new  general  managers  and  a 
whole  new  management  team.  Just  four 
years  later,  in  a  survey  of  its  customers  by 
Sales  and  Marketing  Management  magazine, 
the  World  Systems  organization  was  named 
as  the  single  best  selling  force  in  commu- 
nications in  the  United  States.  That  same 
magazine  surveyed  five  other  industries  that 
year  and  the  winners  were,  in  their  respec- 
tive categories.  Knight  Ridder  News.  Procter 
and  Gamble.  RJR  Nabisco.  Reynolds  Metals 
and  United  Parcel  Service.  COMSAT'S  in 
good  company! 

Number  three.  Culture.  In  order  to  be  re- 
sponsive to  the  competitive  marketplace  and 
to  our  customers,  it  was  important  that  we 
change  who  we  thought  we  were,  how  we  per- 
ceived ourselves,  and  how  other  people  per- 
ceived us.  And  a  couple  of  subtle  changes 
have  been  happening  here  that  are  very  sym- 
bolic. Over  the  last  several  years  we've 
begun  to  emphasize  the  word  Corporation  in 
our  name.  This  is  both  to  convince  ourselves 
that  we're  not  an  inside-the-beltway  govern- 
ment agency,  and  to  convince  others  we  are 
in  fact  a  pragmatic  company,  operating  for 
the  benefit  of  our  shareholders.  The  second 
thing  we've  done  more  recently  is  deempha- 
size  the  word  satellite.  The  idea  is  that 
sometimes  a  little  broader  perspective  in 
terms  of  satisfying  customers'  communica- 
tions requirements  makes  sense,  rather  than 
too  narrow  a  focus  on  satellite-only  applica- 
tions. 

Culturally  speaking,  we're  also  empower- 
ing our  employees.  You've  heard  that  expres- 
sion before — it's  kind  of  a  chic  phrase  these 
days.  What  it  really  means  at  COMSAT  is  we 
are  instituting  more  decentralization.  The 
customer  meets  COMSAT  in  the  market- 
place at  the  division  level.  Therefore,  it  is 
important  that  our  customers  have  access  to 
people  who  have  decision-making  respon- 
sibility and  the  authority  that  goes  along 
with  such  responsibility.  Since  that's  at  the 
division  level.  that's  where  the 
empowerment  takes  place.  We're  being  run 
less  by  a  central  staff,  and  a  lot  more  where 
the  "rubber  meets  the  road."  i.e.  where  the 
customers  meet  COMSAT. 

We're  also  going  to  avoid  leading  with  our 
technological  chin.  We  won't  force-fit  sat- 
ellites to  solutions  where  they  aren't  nec- 
essary or  don't  fit.  While  it  was  comforting 
and  exciting  over  the  last  couple  of  days  to 
stay  up  and  watch  the  Endeavour's  crew  res- 
cue the  INTELSAT  satellite,  it  was  to  a  cer- 
tain extent  disconcerting  to  think  that  $400+ 
million  rode  on  three  individuals  saying. 
"One.  two.  three,  grab."  You  don't  want  to 
have  all  your  eggs  in  one  basket.  That 
doesn't  mean  we're  going  to  abandon  sat- 
ellites: rather  we  will  continue  to  build  on 
our  strengths  and  our  heritage.  But  we're 
not  going  to  be  blind  to  other  opportunities, 
if  and  where  and  when  they  present  them- 
selves and  make  sense. 

•  The  industry  doesn't  even  have  a  name  yet 
for  the  business  that  we're  in.  in  the  sense 
that  computers,  telecommunications  and  en- 
tertainment are  all  merging  into  one  busi- 
ness. It's  happening  because  of  satellites,  it's 
happening  because  of  digitization,  and  be- 
cause of  where  technology  is  pushing  things. 
The  best  words  I've  heard  yet  to  describe  the 
business,  although  I  don't  think  this  ulti- 
mately will  be  its  name,  is  the  digital  trans- 
portation of  information — or  information 
transportation.  Whatever  it  is  called.  COM- 
SAT will  be  agile,  pr-agmatic.  and  niche  play- 
er. The  reason  I  say  niche  is  that  these  mar- 
kets are  going  to  be  global  and  they're  going 
to   be  consumer-based,   and   we're  just  not 


that  big  a  company  to  go  out  and  compete  on 
all  levels,  on  all  fronts,  in  all  ways  and  fash- 
ions on  a  global  basis.  But.  there  are  oppor- 
tunities, because  of  the  rapid  change  and  be- 
cause of  our  nimbleness,  where  we  will  be 
able  to  participate,  and  we  will  be  in  the 
thick  of  this  change  and  take  advantage  of 
this  change. 

There  really  isn't  any  magic  involved  in 
what  we're  attempting  to  do.  We're  sticking 
to  the  basics,  we're  going  to  work  hard  and 
work  smart,  we're  going  to  out-hustle  our 
competition,  and  we're  going  to  have  happy, 
satisfied  customers. 


VENS,    will    remain   in   Washington    to 
represent  Alaska's  interests. 


CONFERENCE  REPORT  FOR  FISCAL 
YEAR  1993  TRANSPORTATION 
APPROPRLATIONS 

Mr.  HATFIELD.  I  would  like  to  take 
this  opportunity  to  thank  the  chair- 
man and  ranking  member  of  the  Trans- 
portation Subcommittee  and  clarify 
the  conferees  intent  with  regard  to  sec- 
tion 373  of  the  bill  so  there  is  no  confu- 
sion as  to  the  intent  of  the  provision. 

Section  373  was  agreed  to  by  the  con- 
ferees in  order  to  clarify  the  terms  and 
conditions  of  interstate  maintenance 
discretionary  funds  that  the  State  of 
Oregon  receives  subject  to  Section 
1069(t)  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991. 

Mr.  LAUTENBERG.  It  is  clearly  the 
intent  of  this  chairman  and  of  the  con- 
ference committee  that  interstate 
maintenance  discretionary  grant  funds 
received  by  the  State  of  Oregon  should 
be  provided  in  addition  to  the  State's 
annual  obligation  limitation.  In  addi- 
tion, the  conferees  intend  that  section 
373  will  exempt  any  funds  the  State  re- 
ceives for  the  1-5  corridor  in  fiscal  year 

1992  through  fiscal  year  1997  under  sec- 
tion 118(c)(2)  of  title  23,  U.S.C,  from 
being  treated  as  allocations  for  inter- 
state maintenance  under  section 
157(a)(4)  of  title  23,  U.S.C,  and  sections 
1013(c),  1015(a)(1),  and  1015(b)(1)  of  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991. 

Mr.  HATFIELD.  Thank  you  for  the 
clarification.  I  also  note  that  the  con- 
ferees have  made  clear  in  the  State- 
ment of  Managers  that  the  North 
Santiam  River  Bridge  on  1-5  is  an  ex- 
tremely high  priority  and  that  FHWA 
should  fund  this  project  in  fiscal  year 

1993  pursuant  to  section  1069(t)  of 
ISTEA 

Mr.     LAUTENBERG.     The     Senator 
from  Oregon  is  correct. 
Mr.  HATFIELD.  I  thank  the  Senator. 


LEAVE  OF  ABSENCE 

Mr.  MURKOWSKI.  Mr.  President.  I 
wish  to  inform  the  Senate  that  due  to 
prior  commitments  in  my  home  State 
this  weekend,  I  will  be  departing  later 
this  evening  for  Alaska.  I  plan  to  re- 
turn on  Monday,  if  after  consultation 
with  the  Republican  leader  Senator 
Dole,  it  is  determined  that  the  Sen- 
ate's schedule  requires  my  presence. 

In  my  absence,  my  able  senior  col- 
league from  Alaska,  Senator  Ted  Ste- 


TRIBUTE  TO  SENATOR  TIM  WIRTH 

Mr.  CRANSTON.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  friend  and 
colleague.  Senator  Tim  Wirth. 

Tim  Wirth  will  be  retiring  from  the 
Senate  at  the  end  of  this  session,  but 
hopefully  not  from  public  life. 

TiM's  distinguished  career  in  public 
service  spans  25  years,  starting  with 
his  White  House  fellowship  in  1967. 
Elected  to  the  Senate  in  1986  after 
posts  at  the  Department  of  Health, 
Education  and  Welfare  and  12  years  in 
the  House,  Tim  is  leaving  the  Senate 
after  only  one  term.  But  he  leaves  with 
an  exceptional  record  of  accomplish- 
ments. 

Tim  has  been  extraordinarily  active 
and  effective  on  the  great  issues  of  our 
time,  especially  those  relating  to  the 
environment  and  the  future  of  our 
planet.  , 

Perhaps  best  noted  fof),..his  com- 
prehensive approach  to  global  environ- 
mental problems  and  championing  of  a 
world-wide  view,  Tim  has  provided  crit- 
ical leadership  on  global  warming, 
ozone  depletion,  and  protection  of 
rainforests  around  the  world,  including 
our  own  Tongass  National  Forest. 

Tim  has  worked  hard  on  international 
population  issues,  seeking  to  bring 
back  rational  policies  in  a  critical  area 
where  America's  leadership  has  dete- 
riorated. 

As  a  member  of  the  Banking,  Hous- 
ing, and  Urban  Affairs  Committee  on 
which  we  both  served,  Tim  Wirth  has 
been  a  leader  in  helping  make  Ameri- 
ca's homes  more  energy  efficient,  using 
both  the  Federal  housing  programs  and 
mortgage  programs  to  bring  energy  ef- 
ficiency standards  into  the  mainstream 
housing  market. 

In  his  work  on  the  Energy  and  Natu- 
ral Resources  Committee,  TiM  has  been 
a  champion  of  measures  to  improve  en- 
ergy efficiency  and  promote  the  use  of 
natural  gas. 

Tim  and  I  worked  very  closely  to- 
gether when  the  Senate  considered  re- 
authorization of  the  Clean  Air  Act, 
fighting  for  stricter  air  pollution  con- 
trol standards  for  cars  and  trucks  and 
pushing  for  the  introduction  of  alter- 
natively fueled  vehicles.  He  was  a  great 
ally,  diligent  in  his  efforts. 

In  fact,  Tim  has  been  an  invaluable 
ally  on  many  fronts. 

Tim  was  an  early  supporter  of  my 
California  desert  protection  bill. 

He  has  fought  persistently  for  repro- 
ductive rights  for  women,  particularly 
to  restore  access  to  abortion  services 
for  American  women  serving  overseas 
in  our  military. 

He  has  been  a  steadfast  partner  in 
the  battle  for  civil  rights  and  opportu- 
nities for  women  and  minorities,  in- 
cluding indigenous  peoples  abroad. 

And  as  a  Deputy  Whip  when  I  served 
as  Democratic  Whip,  Tim  was  an  able 
vote  counter  and  helpmate. 
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The  Senate  will  miss  Tim  Wirth.  But 
I  know  he  will  continue  to  be  person- 
ally engaged  in  the  issues  of  our  dasC^ 
and  continue  to  be  source  of  wisdom 
and  strength. 

Tim,  my  friend,  I  join  our  colleagues 
in  wishing  you  well. 


ALAN  DDCON 


Mr.  CRANSTON.  Mr.  President,  few 
States  combine  the  varieties  of  life 
that  Illinois  does.  As  the  home  of  Chi- 
cago, our  Nation's  third  largest  city, 
Illinois  faces  the  complex  challenges 
posed  by  a  major  urban  environment. 
But  that  is  only  part  of  the  State. 
There  is  another  side  of  Illinois,  an 
equally  important  component  that 
makes  the  State  so  special — and  that  is 
rural  Illinois,  where  agricultural  con- 
cerns are  at  issue. 

These  two  features,  the  urban  and 
the  rural,  give  Illinois  a  unique  char- 
acter— it  does  not  fit  into  one  niche.  A 
diverse  State  needs  a  multi-faceted 
representative  and  the  senior  Senator 
from  Illinois,  Alan  Ddcon,  has  proven  a 
versatile  legislator.  He  has  found  many 
niches. 

ALAN  DrxoN  is  neither  an  ardent  lib- 
eral nor  a  staunch  conservative.  Rath- 
er, he  has  given  voice  to  causes  near  to 
the  hearts  of  constituents  from  all 
walks  of  life.  They  asked  him  to  go  to 
Washington,  to  go  to  work  for  them 
and  he  did  exactly  that. 

As  a  member  of  the  Agricultural 
Committee,  Alan  Dixon  worked  dili- 
gently to  provide  farm  credit  relief  for 
his  rural  constituents.  He  was  also  the 
founder  and  cochairman  of  the  Senate 
com  caucus.  This  group  acted  to  pro- 
mote the  utility  of  com— particularly 
Its  use  in  ethanol— and  Alan  Dixon  was 
its  driving  force.  I  cannot  think  of  two 
more  worthy  causes  than  working  for 
the  interests  of  constituents  and  work- 
ing for  a  cleaner  environment. 

He  has  also  served  his  urban  con- 
stituents well.  I  say  this  having  seen 
the  work  he  accomplished  during  our 
time  together  on  the  Banking  Commit- 
tee. As  chairman  of  the  Subcommittee 
on  Consumer  Affairs,  he  proved  a  vigor- 
ous leader  in  fighting  consumer  dis- 
crimination, red-lining,  and  mortgage 
discrimination.  He  also  showed  fervor 
in  improving  the  plight  of  inner  cities 
and  increasing  spending  for  mass  tran- 
sit. These  are  the  achievfements  of  a 
committed  public  servant.  ^ 

And  it  is  to  public  service  that  Alan 
Dixon  has  devoted  the  majority  of  his 
life — for  40  years  he  h£is  served  the  peo- 
ple of  Illinois  admirably.  He  began  his 
service  as  Police  Magistrate  in  his 
hometown  of  Belleville,  continued  it  in 
both  houses  of  the  Illinois  State  legis- 
lature, and  then  extended  it  to  state- 
wide offices,  serving  as  treasurer  and 
secretary  of  state.  In  1981.  Alan  DtxON 
brought  that  service  to  the  U.S.  Sen- 
ate, committing  himself  to  making 
tangible  improvements  in  the  lives  of 
all  Illinoisans. 


Alan  Dixon  did  not  only  serve  the 
people  of  Illinois  during  his  time  in 
this  Chamber,  he  served  his  colleagues 
well  too.  As  chief  deputy  Democratic 
Whip,  he  provided  insight  and  support 
that  was  invaluable  to  the  Democratic 
Party  and  to  me  during  my  service  as 
Democratic  Whip.  And  I  was  not  alone 
in  this  view.  The  fact  that  his  peers 
twice  elected  him  unanimously  to  that 
post  attests  to  our  great  confidence  in 
him. 

Though  Alan  Dixon  served  our  party 
well,  his  passion  was  strongest  in  his 
commitment  to  serve  the  people  of  Illi- 
nois— and  he  did  that  with  distinction. 
He  brought  energy  and  enthusiasm  to 
his  work  and  this  body  will  miss  his 
presence.  Alan  Dlxon  can  take  pride  in 
his  tenure  here — there  is  much  he  has 
accomplished,  much  to  be  proud  of.  I 
thank  him  for  all  he  has  done  and  wish 
him  well  in  his  future  endeavors. 


JAKE  GARN 


Mr.  CRANSTON.  Mr.  President,  as 
each  of  us  knows,  the  individuals  who 
comprise  this  body  represent  a  wide 
range  of  backgrounds  and  experiences. 
Of  course,  that's  as  it  should  be.  We've 
had  war  heroes  and  business  leaders, 
movie  stars  and  college  professors, 
journalists  and  judges.  Not  surpris- 
ingly, the  more  daring  type  of  physical 
exploits  of  Members  usually  precede 
one's  tenure  here.  Usually,  but  not  al- 
ways. 

The  senior  Senator  from  Utah  has 
one  up  on  his  Senate  colleagues.  Or 
perhaps  I  should  say  he  has  109  up. 
Jake  Garn  will  be  remembered  for 
many  things,  I'm  sure.  But  at  the  top 
of  the  list  will  always  be  his  distinc- 
tion as  the  first  Member  of  Congress  to 
orbit  the  Earth  while  serving  in  Con- 
gress. Taking  to  new  heights,  literally, 
his  responsibility  to  learn  as  much  as 
possible  about  the  programs  Congress 
funds.  Senator  Garn  spent  7  days  in 
1985  as  a  payload  specialist  on  flight  51- 
D  of  the  space  shuttle  Discovery.  I,  for 
one,  will  be  eternally  envious. 

I'm  sure,  too,  that  the  men  and 
women  who  make  America's  space  pro- 
gram great  will  be  etemally  thankful 
for  Senator  Garn's  enthusiastic  sup- 
port for  their  work.  He  shares  their 
dreams  and  his  commitment  to  their 
efforts  has  been  total.  The  space  sta- 
tion, a  manned  mission  to  Mars,  and  a 
permanent  colony  on  the  Moon  are  just 
a  few  of  the  goals  toward  which  he  has 
worked. 

Senator  Garn  has  covered  a  lot  of 
ground  here  on  Earth  as  well.  He 
served  for  6  years  as  chairman  of  a 
committee  on  which  I  also  serve,  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs.  His  efforts  and  input 
were  invaluable  to  me  in  1989  as  we 
worked  together  to  improve  the  Com- 
munity Reinvestment  Act.  In  addition 
to  the  full  committee,  we  both  also 
serve  on  the  Subcommittee  on  Housing 


and  Urban  Affairs.  Although  our  States 
are  very  different,  as  are  our  ideas  of 
the  best  use  of  Government,  I  believe 
we  complemented  each  other  well  over 
the  years. 

We  always  found  we  could  work  to- 
gether in  a  friendly,  trusting,  straight- 
forward and  effective  way — often  work- 
ing out  compromises  that  bridged  wide 
gaps  between  the  Democratic  and  the 
Republican  sides. 

Senator  Garn's  work  here  has  obvi- 
ously been  to  the  liking  of  his  constitu- 
ents, who  chose  to  return  him  to  the 
Senate  in  1980  and  1986  by  overwhelm- 
ing majorities  of  74  percent  and  72  per- 
cent. I  know  they'll  miss  him  and  his 
commitment  to  their  concerns. 

I  don't  know  what  all  of  his  plans  for 
the  future  include,  but  I  hope  that  if  he 
makes  it  on  that  mission  to  Mars  he 
remembers  how  much  I'd  love  to  see 
the  pictures  he  brings  back. 


THE  RETIREMENT  OF 
CONGRESSMAN  FRANK  ANNUNZIO 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  pay  tribute  to  one  of  my  close 
friends  and  esteemed  colleagues,  Frank 
Annunzio,  who  will  be  retiring  from 
the  House  of  Representatives  in  a  few 
short  months  after  28  years  of  distin- 
guished service. 

Frank  was  always  accessible  to  his 
constituents  and  his  colleagues,  and 
his  easygoing  personality  made  it 
much  easier  to  extend  a  hand  across  bi- 
partisan lines  and  legislative  aisles. 
When  a  sticky  problem  had  to  be 
worked  out.  or  a  difficult  compromise 
had  to  reached,  Frank  was  always 
ready  to  roll  up  his  sleeves  and  get  to 
the  task  at  hand.  This  attitude  helped 
him  craft  many  sigrnificant  pieces  of 
banking  legislation  which  I  was  fortu- 
nate enough  to  work  with  him  on  over 
the  years. 

Frank's  banking  philosophy  was  pre- 
mised on  two  fundamental  principles: 
safety  and  accessibility.  He  strlved  to 
make  the  Federal  deposit  insurance 
system  fiscally  responsible  and  finan- 
cially safe,  while  making  banking  serv- 
ices readily  available  and  easily  acces- 
sible to  all  consumers.  The  pieces  of 
banking  legislation  he  helped  pass  were 
constantly  guided  by  these  principles. 
Some  of  these  measures  included:  the 
Truth  in  Lending  Act,  the  Consumer 
Leasing  Act,  the  Electronic  Funds 
Transfer  Act,  the  Financial  Institu- 
tions Reform  Recovery  and  Enforce- 
ment Act,  and  the  FDIC  Improvement 
Act. 

In  handling  his  legislative  duties, 
Frank  had  a  definite  flair  and  style 
about  him.  As  chairman  of  the  House 
Administration  Committee  and  the 
Subcommittees  on  Consumer  Affairs 
and  Financial  Institutions,  his  hear- 
ings and  witness  lists  were  legendary. 
Who  could  ever  forget  the  time  he 
chaired  hearings  on  the  Fair  Debt  Col- 
lection Practices  Act  and  brought  in  a 


former  debt  collector  in  a  black  hood 
and  dark  sunglasses  to  underscore  the 
abusive  practices  that  consumers  were 
then  subject  to  from  debt  collectors. 

Who  could  also  forget  his  tireless 
pursuit  of  financial  institution  crimi- 
nals. Frank  passed  out  "Put  the  S&L 
Crooks  in  Jail"  buttons  everywhere  he 
went,  and  oversaw  a  subcommittee 
study  which  uncovered  that  convicted 
bank  criminals  were  only  paying  pen- 
nies on  every  dollar  of  restitution  and 
fines  owned  to  the  Federal  Government 
despite  still  living  lavish  lifestyles. 

Frank  also  exposed  waste  and  abuse 
in  the  lifestyles  of  Federal  regulators 
as  well.  For  example,  his  subcommittee 
issued  a  report  showing  lavish  expenses 
by  the  Federal  bank  regulators  includ- 
ing the  purchase  of  3,000  Asian  cook- 
books by  the  Federal  Deposit  Insurance 
Corporation  at  a  cost  of  over  $7,000,  and 
the  purchase  of  36  coffee  mugs  and  12 
golf  shirts  by  the  Resolution  Trust 
Corporation  for  a  total  cost  of  over 
$3,000. 

In  addition  to  being  a  great  legisla- 
tor, Frank  has  also  been  a  tremendous 
leader  and  role  model  to  Italian-Ameri- 
cans throughout  this  country.  He  was 
one  of  the  founders  of  the  National 
Italian  American  Foundation  and  has 
served  on  numerous  advisory  boards 
and  panels,  all  to  promote  the  ex- 
change of  ideas  and  better  relations  be- 
tween Italy,  the  United  States,  and  its 
citizens. 

Frank's  impact  will  be  felt  for  a  long 
time  around  here,  but  his  presence  will 
be  sorely  missed  when  the  103d  Con- 
gress convenes.  I  wish  him  and  his 
lovely  wife  Angle  much  health  and  hap- 
piness in  their  retirement  years. 


METALS  RECOVERY  STUDY 

Mr.  SPECTER.  Mr.  President,  on  Fri- 
day. September  25.  1992,  the  Senate  ap- 
proved the  conference  report  to  H.R. 
5679.  the  UVD/VA  appropriations  bill. 
The  bill  included  an  amendment  au- 
thored by  Senators  Garn  and  Chafee. 
with  a  section  authored  by  me  calling 
for  a  metals  recovery  study.  At  that 
time  I  submitted  no  remarks  as  the 
content  of  the  amendment  was  clearly 
understood  between  all  drafting  parties 
and  appeared  unambiguous.  At  this 
time,  however,  I  would  like  to  submit 
comments  pertaining  to  the  metals  re- 
covery study  portion  of  the  amendment 
which  I  authored. 

I  am  advised  that  there  is  significant 
uncertainty  within  EPA's  regulatory 
programs  as  to  whether  recovered,  or 
partially  recovered,  materials — wheth- 
er an  interim  metals  compound  or  re- 
fined metals — remain  wastes  or  are  in 
fact  products.  It  has  also  been  rep- 
resented to  me  that  there  is  some  con- 
fusion within  the  agency's  regulatory 
programs  as  to  whether  these  metal  re- 
covery facilities  are  industrial  oper- 
ations, because  they  manufacture  prod- 
ucts or  are  waste  treatment  operations 


under  EPA's  broad  regulatory  defini- 
tions. 

The  study  provision  requires  the  EPA 
to  conduct  a  study  of  the  effect  of  ex- 
isting regulations  on  attempts  to  re- 
cover metals  from  our  Nation's  wastes, 
and  to  report  to  the  Congress  by  April 
28.  1993.  This  will  help  us  better  under- 
stand why  many  interim  industrial  ma- 
terials— although  designated  as  hazard- 
ous due  to  the  presence  of  heavy  met- 
als— may  in  fact  be  significant  re- 
sources which  could  be  recovered  so  as 
to  reduce  the  massive  quantities  of 
waste  now  landfilled  in  our  country. 
Another  advantage  in  recovering  these 
materials  would  be  a  reduction  in  our 
dependence  on  mining  and/or  importing 
of  vital  virgin  materials.  While  scrap 
metal  has  been  adequately  addressed  in 
the  past,  this  amendment  focuses  on 
resource-rich  wastes  deemed  hazard- 
ous. 

Mr.  GARN.  I  rise  in  agreement  with 
the  gentleman  from  Pennsylvania. 
Metals  recovery  is  not  only  extraor- 
dinarily important  to  his  State,  one  of 
the  largest  steel -producing  States 
which  therefore  contributes  to  the  gen- 
eration of  hundreds  and  hundreds  of 
thousands  of  tons  of  metals-rich  waste 
annually,  but  also  similarly  vital  to 
other  steel  producting  States  such  as 
Texas,  Ohio,  and  Indiana,  and  my  own. 
Indeed,  it  is  vital  to  the  Nation,  with 
heightened  concerns  for  environ- 
mentally sound  materials  management 
practices  and  diminishing  space  for 
land  disposal,  that  we  reclaim  as  many 
resources  as  we  safely  can  from  what 
would  otherwise  be  considered  waste. 

The  metals  industry  is  unique  among 
the  activities  which  we  addressed  in 
the  hazardous  waste  amendment,  and 
the  metals  recovery  study  amendment 
recognizes  that  there  may  be  great  po- 
tential in  safely  assisting  and  increas- 
ing our  capacity  for  recovering  metals 
from  hazardous  waste  materials. 

Mr.  NICKLES.  I.  too.  agree  with  my 
colleague  from  Pennsylvania.  This  pro- 
vision will  enable  Congress  to  benefit 
from  a  comprehensive  review  of  the 
metals  recovery  industry  in  time  for 
hearings  on  the  controversial  revisions 
to  the  mixture  and  derived-from  rules. 
These  very  important  hearings,  which 
are  expected  to  occur  early  next  ses- 
sion, will  be  enhanced  by  the  agency's 
presentation  of  the  effect  of  existing 
regulations  on  efforts  to  recover  met- 
als from  the  Nation's  wastes,  and  how 
the  materials  should  be  regulated  to  be 
consistent  with  the  objectives  of  the 
Resource  Conservation  and  Recovery 
Act. 


FLSA  AND  PRISON  LABOR 

Mr.  REID.  Senator  Kennedy.  I  would 
like  to  express  my  concern  over  the  re- 
cent ninth  circuit  court  decision  hold- 
ing that  prisoners  &re  entitled  to  mini- 
mum wages  for  work  performed  in  a 
prison.  I  have  heard  from  many  State 


governments  and  prison  directors  that 
they  cannot  possibly  afford  to  pay  min- 
imum wages  to  prisoners  and  that  they 
would  have  to  discontinue  their  prison 
work  programs.  I  think  this  would  be 
tragic.  These  prisoners  gain  valuable 
job  training  and  work  experience,  and 
the  prisons  gain  by  occupying  the  oth- 
erwise idle  time  of  their  inmates. 
Given  these  concerns,  do  you  think  the 
Committee  on  Labor  and  Human  Re- 
sources should  hold  hearings  as  soon  as 
we  convene  in  the  new  year  to  inves- 
tigate this  subject  and  invite  prison  di- 
rectors and  officials  to  testify? 

Mr.  KENNEDY.  I  am  aware  of  the 
ninth  circuit  decision,  and  I  know  that 
it  has  prompted  concerns  among  prison 
officials  who  are  involved  in  the  oper- 
ation of  prison  industries  programs. 

Prison  work  programs  that  give  in- 
mates opportunities  to  learn  new  skills 
and  acquire  work  experience  that  will 
help  them  find  productive  employment 
when  they  are  released  can  be  of  great 
social  benefit,  provided  that  they  are 
carefully  structured  so  as  not  to  take 
away  jobs  or  drive  down  the  wages  of 
workers  on  the  outside.  Since  legiti- 
mate questions  have  been  raised  about 
the  impact  the  ninth  circuit's  decision 
might  have  on  the  continued  viability 
of  various  prison  labor  programs,  I  am 
certainly  willing  to  have  hearings  on 
this  issue  in  the  Labor  and  Human  Re- 
sources Committee  early  in  the  next 
Congress,  and  I  look  forward  to  work- 
ing with  the  Senator  from  Nevada  to 
achieve  a  satisfactory  resolution. 

FLSA  AND  PRISON  LABOR 

Mr.  REID.  Mr.  President,  on  August 
10,  I  offered  legislation  along  with  Sen- 
ators Bryan,  Dole,  Graham.  McCain, 
Cohen,  and  D'Amato.  to  clarify  the  sta- 
tus of  prisoners  under  the  Fair  Labor 
Standards  Act.  This  is  necessary  be- 
cause State  governments  in  the  ninth 
circuit,  which  includes  my  home  State 
of  Nevada,  are  in  a  quandary.  The  cir- 
cuit court  has  reversed  a  decision  de- 
livered a  year  earlier  which  denied 
prisoners  minimum  wage  protections 
afforded  by  the  Fair  Labor  Standards 
Act — an  act  fought  hard  for  by  the 
labor  unions  of  this  country  to  protect 
our  average,  blue  collar  workers  from 
the  evils  of  big  business.  If  this  aberra- 
tion of  a  court  decision  is  allowed  to 
stand,  the  work  programs  in  prisons 
will  discontinue.  That  means  every 
work  project:  including  the  small 
amount  of  sophisticated  manufacturing 
to  the  menial  sweeping  up  of  the 
grounds. 

The  State  governments  simply  can- 
not afford  to  pay  minimum  wage  for 
maintenance  services.  Mr.  President.  I 
am  not  saying  •  that  prisoners  should 
not  be  paid.  In  fact,  I  encourage  some 
type  of  compensation.  Some  of  these 
wages  go  to  child  support,  victim  res- 
titution and  other  valuable  programs. 

The  seventh  circuit  last  month,  in 
Vanskike  versus  Peters,  expressly  re- 
jected the  ninth  circuit  Hale  decision. 
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by  finding  the  twin  aims  of  the  FLSA 
inapplicable  to  prison  labor.  The  first 
FLSA  purpose,  ensuring  a  minimum 
standard  of  living  for  workers,  has  no 
application  to  prisoners  because  their 
basic  needs,  food  and  shelter,  are  al- 
ready constitutionally  provided.  The 
second  purpose,  preventing  unfair  com- 
I>etition,  has  received  extensive  con- 
gressional attention  in  the  context  of 
prison  labor. 

Congress  assumed  the  responsibility 
of  regulating  prison  labor  3  years  be- 
fore enacting  the  FLSA,  in  the 
Ashurst-Sumners  Act.  If  the  FLSA  was 
intended  to  cover  prisoners,  the 
Ashurst-Sumners  Act  would  have  been 
rendered  superfluous.  Yet  Congress  has 
since  amended  and  recodified  the 
Ashurst-Sumners  Act,  providing  au- 
thority for  certain  prison  work  pro- 
grams and  the  wages  to  be  paid  pris- 
oners, thereby  clearly  expressing  in- 
tent to  keep  prison  labor  under  laws 
other  than  the  FLSA. 

The  Ashurst-Sumners  Act  requires 
that  the  prison  pay  the  prevailing  wage 
of  the  locality  so  as  not  to  dilute  any 
wages  of  nonincarcerated  individuals. 
Here  is  the  law  that  regulates  prison 
wages.  Why  bring  in  the  Fair  Labor 
Standards  Act  in  1992?  If  there  is  a 
problem  with  what  prisoners  are  paid 
under  work  programs,  change  these 
governing  and  authorizing  statutes  in 
the  State  and  Federal  law.  But  do  not 
bring  in  the  FLSA  in  1992  to  protect 
hardened  criminals. 

If  we  allow  this  decision  to  stand,  we 
open  ourselves  to  a  whole  host  of  deci- 
sions from  this  circuit  court  regarding 
other  protections  intended  only  for  our 
hard-working  laborers.  What  should  we 
expect  next?  Unemployment  compensa- 
tion for  prisoners?  Holidays  and  vaca- 
tion time  for  prisoners?  Job  security? 
Collective  Bargaining?  Mr.  President,  I 
urge  my  colleagues  to  send  a  message 
to  this  circuit  court  to  allow  the  Fair 
Labor  Standards  Act  to  protect  those 
it  was  intended  to  protect  and  not  to 
bust  the  budgets  of  our  State  govern- 
ments. 

Mr.  President,  I  will  file  legislation 
to  correct  this  situation  as  soon  as  the 
103d  Congress  convenes.  Senator  Ken- 
nedy has  agreed  to  hold  hearings  in  the 
Labor  and  Human  Resources  Commit- 
tee to  study  this  matter.  Mr.  Presi- 
dent, I  would  like  to  enter  into  the 
record  the  numerous  letters  of  support 
I  have  received  from  across  the  country 
so  that  the  committee  may  invite 
these  individuals  to  submit  data  and 
testify  at  the  hearings. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
ARIZONA  Department  of  Corrections. 

Phoenii,  AZ.  September  15.  1992. 
Hon.  Ed.  Pastor. 

U:S.     House    of    Representatives.     Longworth 
House  Office  Building.  Washington.  DC. 

Dear  Representative  Pastor:  On  June  24. 
1992.  the  9th  Circuit  Court  of  Appeals  ruled. 
in  Hale  and  Fuller  v.  Arizona,  that  working 


Arizona  Inmates  come  under  the  Fair  Labor 
Standards  Act  and  should  be  paid  minimum 
wages  for  work  performed  in  prison.  The  ef- 
fect of  this  court  ruling.  If  allowed  to  stand, 
will  be  to  create  serious  financial  problems 
for  our  state  in  paying  for  the  programs  in 
our  prison  system. 

I  strongly  object  to  this  course  of  action 
and  have  asked  our  Attorney  General  to  file 
an  appeal  to  this  case. 

We  have  been  informed  that  Senate  Bill 
3160  has  been  initiated  by  two  Nevada  sen- 
ators designed  to  overturn  this  nonsense. 

I  invite  your  attention  to  the  comments 
expressed  in  the  attached  newspaper  article 
and  agree  with  them  wholeheartedly-inmates 
are  not  entitled  to  the  minimum  wage,  even 
the  idea  is  repugnant. 

I  encourage  your  proactive  support. 
Samuel  A.  Lewis, 

Director. 

Department  of  Corrections. 

Office  of  the  Secretary, 
Topeka.  KS.  September  24.  1992. 
Senator  Bob  Dole. 
Hart  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Dole:  This  letter  is  to  urge 
your  support  for  S  3160  which  was  recently 
introduced  in  the  Senate.  This  legislation 
amends  the  Fair  Labor  Standards  Act  of  1938 
to  ensure  that  inmates  are  not  treated  as 
employees  for  purposes  of  the  Act. 

This  legislation  was  proposed  because  of  a 
recent  decision  of  the  Ninth  Circuit  Court  of 
Appeals  which  held  that  the  Fair  Labor 
Standards  Act  is  appficable  to  inmate  labor 
in  correctional  facilities.  This  would  mean 
that  inmates  would  have  to  be  paid  mini- 
mum wage  as  compensation  for  the  labor 
they  perform  while  incarcerated.  Obvious 
and  signiflcant  financial  implications  to 
state  and  local  governments  would  result 
from  extension  of  the  Act  to  cover  Inmates. 
We  do  not  believe  the  Fair  Labor  Standards 
Act  was  intended  to  be  applied  In  this  man- 
ner and  urge  that  legislation  be  enacted  to 
ensure  that  it  will  not  be  interpreted  by 
other  courts  as  applying  to  prison  inmates.  I 
have  read  the  comments  of  Senators  Reid 
and  Bryan  in  the  Congressional  Record  of 
August  10.  1992  and  believe  they  present  a 
sound  justification  for  S.  3160. 

I  urge  you  to  support  enactment  of  this 
legislation. 

Sincerely. 

Gary  Stotts. 
Secretary  of  Corrections. 

Department  of  Corrections, 

Office  of  the  Secretary. 
Topeka.  KS.  September  25.  1992. 
Senator  Harry  Reid. 
Hart  Building.  Washington.  DC. 

Dear  Senator  Reid:  This  letter  is  to  in- 
form you  of  our  support  for  S  3160  which  you 
have  introduced.  I  have  enclosed  copies  of 
letters  which  we  have  mailed  to  Senators 
Dole  and  Kassebaum  urgring  them  to  support 
this  legislation  as  well. 

Place  let  me  know  if  we  may  be  of  any  as- 
sistance to  you  in  this  matter. 
Sincerely. 

Gary  Stotts. 
Secretary  of  Corrections. 

American  Correctional 
Industries  Association.  Inc.. 
St.  Petersburg.  FL.  September  24.  1992. 
Re  Hale  versus  Arizona 
Hon.  Harry  Reid. 

U.S.  Senator.  Hart  Office  Building.    Washing- 
ton. DC. 
Dear  Senator  Reid:  Support  your  objec- 
tive to  amend  the  Fair  Labor  Standards  Act 


to  exempt  inmates  from  the  "employees  pur- 
poses of  the  legislation."  My  company  agrees 
with  your  closing  statement  so  adequately 
expressed,  "is  ridiculous  and.  I  think  we  as  a 
Congress  should  rectify  it  and  do  it  quickly." 

I  am  sure  you  are  aware  that  in  Senator 
Graham,  you  have  an  Individual  who  is  per- 
haps more  knowledgeable  than  most  politi- 
cal leaders  concerning  Prison  Industries.  The 
Senator  was  Governor  of  Florida  at  the  time 
the  Florida  Legislature  created  PRIDE,  a 
private,  not  for  profit  company  to  take  over 
and  manage  Florida's  Prison  Industry  Pro- 
gram. It  was  through  Governor  Graham's 
bold  and  progressive  leadership  that  PRIDE 
was  recognized  as  a  national  role  model  for 
Prison  Industries. 

Please  advise  me  if  there  is  anything  I 
might  do  to  assist  you. 
Sincerely  yours. 

J.  Floyd  Glisson. 

President. 

Correctional  Industries 

association.  Inc., 
Waterbury.  VT.  September  15.  1992. 
Re  Senate  bill  3160. 
Hon.  Harry  Reid. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Reid:  I  wish  to  lend  my  full 
and  unqualified  support  to  your  efforts  to  re- 
solve the  serious  fiscal  implications  related 
to  "Hale  vs  Arizona",  created  by  the  Ninth 
Circuit  Court  decisions. 

The  Fair  Labor  Standards  Act  of  1938  was 
enacted  to  assure  that  able  bodied  working 
men  and  women  would  receive  fair  wages  for 
a  day's  work.  Also,  it  was  intended  to  pro- 
vide some  means  wherein  a  person  could 
meet  certain  essential  life  sustaining  neces- 
sities. 

Offenders  lodged  in  our  correctional  facili- 
ties are  wards  of  the  jurisdictions  and  are 
thereby  assured  that  adequate  food,  shelter, 
medical  care  and  all  necessary  amenities  to 
survive  are  available  at  no  cost  to  the  of- 
fender. The  FLSA  was  not  intended  to  sup- 
plant this  arrangement  by  including  offend- 
ers in  its  provisions. 

In  certain  circumstances,  offenders  do  re- 
ceive minimum  or  prevailing  wages  now 
under  the  provisions  of  the  Prison  Industry 
Enhancement  program,  an  outcome  of  the 
original  Percy  amendment  in  1979.  This  ap- 
plies whenever  joint  ventures  with  the  pri- 
vate sector  involve  offender  labor.  This 
measure  protects  against  unfair  competition 
and  exploitation  of  offender  workers. 

In  the  general  operation  of  facilities,  how- 
ever, and  in  the  work  and  training  programs 
offered  in  Correctional  Industries,  there  is  no 
calculable  reason  for  applying  the  FLSA. 
There  is.  in  fact,  a  clear  absence  of  any  em- 
ployer/employee relationship  in  offender  pro- 
grams where  work  is  performed  to  reduce  the 
costs  of  incarceration  and  promote  the  reha- 
bilitation of  offenders.  Facility  mainte- 
nance, food  service,  laundry  services  and  In- 
dustries' programs  clearly  fall  under  long 
standing  and  traditional  state  statutes  au- 
thorizing these  endeavors  for  the  purposes 
stated  above. 

To  enroll  all  offenders  working  in  these 
categories  into  the  FLSA  provisions,  with 
unemployment  compensation  and  all  other 
free  world  entitlements,  would  so  radically 
change  the  costs  and  environments  of  our  in- 
stitutions as  to  render  them  uncontrollable 
in  taxpayer  costs  and  correctional  manage- 
ment. Work  and  training  programs  would 
necessarily  become  extinct  by  virtue  of  pay- 
roll costs  alone:  with  the  attendant  increase 
in  idleness  and  disruptions  and  costs  of  sim- 
ple maintenance  and  support  of  facilities; 


and  the  replacement  costs  for  additional  su- 
pervision. Idleness  in  a  warehouse  atmos- 
phere would  likely  prevail. 

The  Corrections'  population  in  our  State 
and  Federal  systems  has  virtually  doubled  In 
the  last  decade  and  approaches  1  million  of- 
fenders, at  an  operating  cost  alone  of  some 
S25  billion  annually. 

Unless  greater  attention  is  given  to  cost 
reductions,  the  drain  on  scarce  tax  supported 
resources  will  continue  unabated,  at  the  ex- 
pense of  other  essential  social  needs.  The 
Ninth  Circuit  decision,  if  allowed  to  stand, 
would  impose  a  great  disservice  to  the  law 
abiding,  taxpaying  citizens  of  this  country. 

I  urge  your  associates  to  join  with  you  in 
eliminating  the  confusion  in  our  courts  by 
passing  your  amendment. 

My  personal  time  and  services  are  avail- 
able to  you  if  I  can  be  of  any  service. 
Sincerely  yours. 

Robert  M.  Martineau, 

President. 

Corcraft. 
Menands.  NY.  September  21. 1992. 
Mr.  Robert  M.  Martineau. 
Director.    Correctional    Industries,    Waterbury, 
VT. 

Dear  Bob:  Larry  Kyle  asked  me  to  provide 
you  with  some  financial  information  regard- 
ing what's  going  on  in  Arizona  and  the  Fair 
Labor  Standards  Act.  We  did  some  quick  cal- 
culations and  our  figures  show  that  if  we 
paid  inmates  in  our  facilities  the  current 
minimum  wage,  we  would  increase  our  in- 
mate wage  costs  seven  (7)  fold.  That  would 
translate  to  an  additional  cost  to  us  of 
S12. 360.000.  Right  now.  we  pay  inmates  an  av- 
erage of  $.60  per  hour. 

Last  year  our  income  before  covering  non- 
operating  expenses  was  $1.8  million.  As  you 
and  I  have  discussed,  we  cover  the  costs  of 
the  security  officers  in  our  shops  and  15  vo- 
cational instructors  associated  with  our  pro- 
gram. By  the  time  we  cover  the  $5.5  million 
associated  with  these  non-operating  ex- 
penses, we  showed  a  loss  of  $3.7  million.  If  we 
were  required  to  pay  the  inmates  in  the  pro- 
gram minimum  wage,  we  would  have  shown 
a  loss  of  $10.6  million,  before  including  non- 
operating  expenses,  and  a  total  loss  of  $16 
million,  after  covering  non-operating  ex- 
penses. Obviously,  any  requirement  that  we 
pay  inmates  minimum  wage,  which  is  not 
offset  by  some  other  factor,  would  devastate 
us. 

Sincerely. 

John  W.  Conroy. 
Director  of  Correctional  Industries. 

Philadelphia  Correctional 

Industries, 
Philadelphia.  PA.  September  17. 1992. 
Hon.  Harry  Reid. 
U.S.  Senate.  Washington.  DC. 
Re:  Senate  bill  3160. 

Dear  Senator  Reid:  I  wish  to  lend  my  full 
and  unqualified  support  to  your  efforts  to  re- 
solve the  serious  fiscal  implications  related 
to  "Hale  vs.  Arizona",  created  by  the  Ninth 
Circuit  Court  decisions. 

The  Fair  Labor  Standards  Act  of  1938  was 
enacted  to  assure  that  able  bodied  working 
men  and  women  would  receive  fair  wages  for 
a  day's  work.  Also,  it  was  intended  to  pro- 
vide some  means  wherein  a  person  could 
meet  certain  essential  life  sustaining  neces- 
sities. 

Offenders  lodged  in  our  correctional  facili- 
ties are  wards  of  the  jurisdictions  and  are 
thereby  assured  that  adequate  food,  shelter, 
medical  care  and  all  necessary  amenities  to 
survive  are  available  at  no  cost  to  the  of- 
fender. The  FLSA  was  not  intended  to  sup- 


plant this  arrangement  by  including  offend- 
ers in  its  provisions. 

In  certain  circumstances,  offenders  do  re- 
ceive minimum  or  prevailing  wages  now 
under  the  provisions  of  the  Prison  Industry 
Enhancement  program,  an  outcome  of  the 
original  Percy  amendment  in  1979.  This  ap- 
plies whenever  joint  ventures  with  the  pri- 
vate sector  involve  offender  labor.  This 
measure  protects  against  unfair  competition 
and  exploitation  of  offender  workers. 

In  the  general  operation  of  facilities,  how- 
ever, and  in  the  work  and  training  programs 
offered  in  Correctional  Industries,  there  is  no 
calculable  reason  for  applying  the  FLSA. 
There  is.  in  fact,  a  clear  absence  of  any  em- 
ployer/employee relationship  in  offender  pro- 
grams where  work  is  performed  to  reduce  the 
costs  of  incarceration  and  promote  the  reha- 
bilitation of  offenders.  Facility  mainte- 
nance, food  service,  laundry  services  and  In- 
dustries programs  clearly  fall  under  long 
standing  and  traditional  state  statutes  au- 
thorizing these  endeavors  for  the  purpose 
stated  above. 

To  enroll  all  offenders  working  in  these 
categories  into  the  FLSA  provisions,  with 
unemployment  compensation  and  all  other 
free  world  entitlements,  would  so  radically 
change  the  costs  and  environments  of  our  in- 
stitutions as  to  render  them  uncontrollable 
in  taxpayer  costs  and  correctional  manage- 
ment. Work  and  training  programs  would 
necessarily  become  extinct  by  virtue  of  pay- 
roll costs  alone;  with  the  attendant  increase 
in  idleness  and  disruptions  and  costs  of  sim- 
ple maintenance  and  support  of  facilities; 
and  the  replacement  costs  for  additional  su- 
pervision. Idleness  in  a  warehouse  atmos- 
phere would  likely  prevail. 

The  Corrections  population  in  our  state 
and  federal  systems  has  virtually  doubled  in 
the  last  decade  and  approaches  one  million 
offenders,  at  an  operating  cost  along  of  some 
$25,000,000,000.00  annually. 

Unless  greater  attention  is  given  to  cost 
reductions  the  drain  on  scarce  tax  supported 
resources  will  continue  unabated,  at  the  ex- 
pense of  other  essential  social  needs.  The 
Ninth  Circuit  decision,  if  allowed  to  stand, 
would  impose  a  great  disservice  to  the  law 
abiding,  taxpaying  citizens  of  this  country. 

I  urge  your  associates  to  join  with  you  in 
eliminating  the  confusion  in  our  courts  by 
passing  your  amendment. 

My  personal  time  and  services  are  avail- 
able to  you  if  I  can  be  of  any  service. 
Sincerely  yours. 

Robert  J.  Gorski,  Ph.D.. 

Director. 

State  of  Nevada. 
Department  of  Prisons. 
Carson  City.  NV.  September  15. 1992. 
Hon.  Harry  Reid. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Reid:  Thank  you  for  your 
efforts  on  behalf  of  Prison  Industries  as  evi- 
denced in  the  Reid  Amendment  to  the  Labor 
Appropriation  Bill.  Although  most  of  the  in- 
mates working  in  Prison  Industries  in  Ne- 
vada are  being  paid  minimum  or  near  mini- 
mum wage,  the  impact  of  protecting  inmates 
under  the  Fair  Labor  Standards  Act  would 
be  devastating.  We  anticipate  a  weekly  cost 
of  $5,000  to  $12,000  in  wages  alone.  More  im- 
portantly are  the  potential  implications  in 
creating  employee  status  for  inmates. 

It  is  this  status  which  can  and  probably 
will  severely  limit  our  ability  to  function  ef- 
fectively. Having  inmates  covered  as  em- 
ployees opens  the  door  to  a  number  of  prob- 
lems which  will  severely  limit  our  ability  to 
control  our  institutions. 


If  there  is  anything  else  that  can  be  done 
by  us  to  assist  you  please  let  me  know. 
Very  truly  yours. 

Howard  L.  Skolnik, 

Assistant  Director. 

Nevada  Legislature. 

Septena>er  15, 1992. 
Hon.  Harry  Reid. 
U.S.  SenaU.  Washington.  DC. 

Dear  Senator  Reid:  As  Chairman  of  the 
Prison  Industry  Advisory  Board  in  Nevada.  I 
am  deeply  concerned  with  the  implications 
of  the  recent  decision  by  the  9th  Circuit  Fed- 
eral Court  of  Appeals  in  Hale  v.  Arizona.  It  is 
my  understanding  that  this  court  decision 
determined  that  all  inmates  working  for  Ari- 
zona correctional  industries  programs 
(ARCOR)  are  covered  by  the  Fair  Labor 
Standards  Act  (FLSA);  are  to  be  considered 
employees  of  the  State  of  Arizona;  and  are, 
thereby,  entitled  to  minimum  wage  as  well 
as  other  protections  of  the  FLSA.  It  is  also 
my  understanding  Arizona  is  appealing  this 
decision  to  the  9th  Circuit  en  banc  review 
and  anticipates  that  if  the  decision  is  af- 
firmed, the  state  will  seek  review  by  the  U.S. 
Supreme  Court. 

The  decision  determined  that  the  inmates 
laboring  for  ARCOR  in  the  manufacturing  of 
license  plates,  prison  beds,  mattresses  and 
other  in-house  industries  in  Arizona  were 
specifically  covered  by  the  FLSA.  While  the 
full  implications  of  the  decision  are  not  yet 
known,  the  creation  of  an  employee  status 
for  inmates  may  open  the  door  to  entitle- 
ment to  unemployment  compensation,  work- 
mens'  compensation,  minimum  wage  and 
overtime  for  all  inmates  working  within  cor- 
rectional settings.  The  potential  cost  of  this 
benefit  for  inmates  is  staggering. 

As  Chairman  of  the  Prison  Industry  Advi- 
sory Board  in  Nevada.  I  would  like  to  go  on 
record  in  support  of  your  amendment  to  the 
Fair  Labor  Standards  Act  of  1938  which 
would  define  the  term,  "employee."  to  not 
include  any  inmate  of  a  penal  or  correctional 
institution  of  a  state  or  political  subdivision 
of  a  state. 

With  best  regards. 
Assemblyman  John  Marvel. 

Chairman.  Nevada's  Prison 

Industry  Advisory  Board. 

Criminal  Jus'hce  associates. 
Philadelphia.  PA.  September  15. 1992. 
Senator  Harry  Reid. 
U.S.  Senate  Office  Bldg..  Washington.  DC. 

Dear  Senator  Reid:  As  a  consulting  firm 
doing  work  with  state  and  county  prison  in- 
dustries. Criminal  Justice  Associates  is  writ- 
ing to  support  your  efforts  to  prevent  certain 
classes  of  prison  inmates  from  attaining  em- 
ployee status  under  the  FLSA.  We  are  par- 
ticularly concerned  that  institutional  main- 
tenance workers  not  be  included  in  defini- 
tions of  employee  under  the  legislation. 

We  wish  to  point  out.  however,  that  under 
PL.  96-157.  Sec.  128.  now  codified  at  18  U.S.C. 
1761(c).  inmates  participating  in  the  U.S.  De- 
partment of  Justice's  Private  Sector  Prison 
Industries  Enhancement  Program— including 
those  in  Nevada — are  now  considered  to  be 
employees  and  thus  should  be  exempted  from 
your  proposed  amendment. 
Sincerely. 

Barbara  J.  auerbach. 

Partner. 

Missouri  Department  of  Correc- 
tions, Division  of  Administra- 
•noN, 
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Jefferson  City.  MO.  September  16.  1992. 
Re  Senate  bill  3160. 
Hon.  Harry  Reid. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Reid:  I  wish  to  lend  my  full 
and  unqualified  support  to  your  efforts  to  re- 
solve the  serious  fiscal  implications  related 
to  "Hale  vs  Arizona",  created  by  the  Ninth 
Circuit  Court  decisions. 

The  Fair  Labor  Standards  Act  of  1938  was 
enacted  to  assure  that  able  bodied  working 
men  and  women  would  receive  fair  wages  for 
a  day's  work.  Also,  it  was  intended  to  pro- 
vide some  means  wherein  a  person  could 
meet  certain  essential  life  sustaining:  neces- 
sities. 

Offenders  lodged  in  our  correctional  facili- 
ties are  wards  of  the  jurisdictions  and  are 
thereby  assured  that  adequate  food,  shelter, 
medical  care  and  all  necessary  amenities  to 
survive  are  available  at  no  cost  to  the  of- 
fender. The  FLSA  was  not  intended  to  sup- 
plant this  arrangement  by  including  offend- 
ers in  its  provisions. 

In  certain  circumstances,  offenders  do  re- 
ceive minimum  or  prevailing  wages  now 
under  the  provisions  of  the  Prison  Industry 
Enhancement  program,  an  outcome  of  the 
original  Percy  amendment  in  1979.  This  ap- 
plies whenever  joint  ventures  with  the  pri- 
vate sector  involve  offender  labor.  This 
measure  protects  against  unfair  competition 
and  exploitation  of  offender  workers. 

In  the  general  operation  of  facilities,  how- 
ever, and  in  the  work  and  training  programs 
offered  in  Correctional  Industries,  there  is  no 
calculable  reason  for  applying  the  FLSA. 
There  is,  in  fact,  a  clear  absence  of  any  em- 
ployer/employee  relationship  in  offender  pro- 
grams where  work  Is  performed  to  reduce  the 
costs  of  incarceration  and  promote  the  reha- 
bilitation of  offenders.  Facility  mainte- 
nance."T&orJ-ssnfice.  laundry  services  and  In- 
dustries' progrkms  clearly  fall  under  long 
standing  and  traditional  state  statutes  au- 
thorizing these  endeavors  for  the  purtKises 
stated  above. 

To  enroll  all  offenders  working  in  these 
categories  into  the  FLSA  provisions,  with 
unemployment  compensation  and  all  other 
free  world  entitlements,  would  so  radically 
change  the  costs  and  environments  of  our  in- 
stitutions as  to  render  them  uncontrollable 
in  taxpayer  costs  and  correctional  manage- 
ment. Work  and  training  programs  would 
necessarily  become  extinct  by  virtue  of  pay- 
roll costs  alone:  with  the  attendant  increase 
in  idleness  and  disruptions  and  costs  of  sim- 
ple maintenance  and  support  of  facilities: 
and  the  replacement  costs  for  additional  su- 
pervision. Idleness  in  a  warehouse  atmos- 
phere would  likely  prevail. 

Unless  greater  attention  is  given  to  cost 
reductions,  the  drain  on  scarce  tax  supported 
resources  will  continue  unabated,  at  the  ex- 
pense of  other  essential  social  needs.  The 
Ninth  Circuit  decision,  if  allowed  to  stand, 
could  impose  a  great  disservice  to  the  law 
abiding,  taxpaying  citizens  of  this  country. 

I  urge  your  associates  to  join  with  you  in 
eliminating  the  confusion  in  our  courts  by 
passing  your  amendment. 
Sincerely, 

Wilbur  w.  gooch,  Jr., 

Administrator. 
Missouri  Correctional  Enterprises. 

State  of  Wisconsin. 
Department  of  Corrections, 
Madison.  Wl.  September  24, 1992. 
Hon.  Robert  W.  Kasten. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kasten:  I  wish  to  lend  my 
full  support  for  passage  of  S.  3160  introduced 


by  Senator  Reid.  This  legislation  will  resolve 
a  serious  fiscal  problem  created  by  the  Ninth 
Circuit  Federal  Appeals  Court  in  its  Hale  v. 
State  of  Arizona  decision.  Essentially,  this 
decision  states  that  inmates  working  in  pris- 
on industries  are  covered  under  the  Fair 
Labor  Standards  Act  and  are  therefore  enti- 
tled to  minimum  wage  as  well  as  other  pro- 
tections of  the  FLSA. 

We  do  not  feel  that  it  was  ever  the  intent 
of  Congress  to  include  inmates  working  for 
the  correctional  system  under  the  Act.  The 
FLSA  was  enacted  in  1938  to  assure  that 
working  men  and  women  received  a  wage 
substantial  enough  to  meet  a  person's  life 
sustaining  needs.  Prison  inmates  are  pro- 
vided adequate  food,  clothing,  living  quar- 
ters, health  services  and  other  necessities  of 
life  at  no  cost  to  the  inmate. 

The  Ninth  Circuit  Court  has  decided  that 
FLSA  rights  and  compensation  should  be 
provided  to  inmates  in  prison  industries. 
Full  Implementation  of  this  decision  on  a 
national  scale  would  impose  a  substantial  fi- 
nancial burden  on  the  State  of  Wisconsin. 
The  result  will  be  either  increased  inmate 
idleness  in  overcrowded  prisons  or  the  appro- 
priation of  substantially  more  tax  dollars  for 
higher  inmate  wages. 

I  urge  you  to  support  S.  3160  which  would 
clarify  that  inmates  working  in  prison  indus- 
tries or  regular  institution  work  assign- 
ments are  not  covered  under  the  Fair  Labor 
Standards  Act. 

If  you   need   any   additional   Information, 
please  let  me  know.  Thank  you  for  your  con- 
sideration of  this  issue. 
Very  truly  yours. 

Patrick  J.  Fiedler. 

Secretary. 

State  of  Wisconsin. 
Department  of  Corrections. 
Madison.  Wl.  September  24,  1992. 
Hon.  Herbert  H.  Kohl. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kohl:  I  wish  to  lend  my  full 
support  for  passage  of  S.  3160  introduced  by 
Senator  Reid.  This  legislation  will  resolve  a 
serious  fiscal  problem  created  by  the  Ninth 
Circuit  Federal  Appeals  Court  in  its  Hale  v. 
State  of  Arizona  decision.  Essentially,  this 
decision  states  that  inmates  working  in  pris- 
on industries  are  covered  under  the  Fair 
Labor  Standards  Act  and  are  therefore  enti- 
tled to  minimum  wage  as  well  as  other  pro- 
tections of  the  FLSA. 

We  do  not  feel  that  it  was  ever  the  Intent 
of  Congress  to  include  inmates  working  for 
the  correctional  system  under  the  Act.  The 
FLSA  was  enacted  in  1938  to  assure  that 
working  men  and  women  received  a  wage 
substantial  enough  to  meet  a  person's  life 
sustaining  needs.  Prison  inmates  are  pro- 
vided adequate  food,  clothing,  living  quar- 
ters, health  services  and  other  necessities  of 
life  at  no  cost  to  the  inmate. 

The  Ninth  Circuit  Court  has  decided  that 
FLSA  rights  and  compensation  should  be 
provided  to  inmates  in  prison  industries. 
Full  implementation  of  this  decision  on  a 
national  scale  would  impose  a  substantial  fi- 
nancial burden  on  the  State  of  Wisconsin. 
The  result  will  be  either  increased  inmate 
idleness  in  overcrowded  prisons  or  the  appro- 
priation of  substantially  more  tax  dollars  for 
higher  inmate  wages. 

I  urge  you  to  support  S.  3160  which  would 
clarify  that  inmates  working  in  prison  indus- 
tries or  regular  institution  work  assign- 
ments are  not  covered  under  the  Fair  Labor 
Standards  Act. 


If  you   need   any   additional   information, 
please  let  me  know.  Thank  you  for  your  con- 
sideration of  this  issue. 
Very  truly  yours, 

Patrick  J.  Fiedler. 

Secretary. 

Illinois  Department  of  Corrections, 

Springfleld.  IL.  September  16.  1992. 
Hon.  Harry  Reid, 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Reid:  It  is  my  understand- 
ing that  you  have  introduced  an  amendment 
to  the  Labor  appropriations  bill  which  will 
ensure  that  incarcerated  individuals  are  not 
covered  by  the  Fair  Labor  Standards  Act. 

This  letter  is  to  support  your  amendment. 
If  inmates  were  to  be  covered.  It  would 
render  Departments  of  Corrections  substan- 
tially unable  to  utilize  inmate  labor  in  ways 
that  are  consistent  with  good  corrections 
practice  and  with  needs  of  inmates  to  learn 
and  develop  work  skills  and  habits.  It  would 
be  most  inappropriate  under  such  conditions 
for  incarcerated  individuals  to  receive  pre- 
vailing wage.  Inclusion  of  incarcerated  peo- 
ple in  the  Fair  Labor  Standards  Act  would 
therefore  be  a  substantial  cost  burden  to  the 
taxpayers  and  the  system  of  incarceration. 

We    encourage    your    effort    to    see    your 
amendment  pass. 
Sincerely, 

Howard  a.  Petters  HI. 

Director. 

Association  of  State 
Correctional  Administrations, 
South  Salem.  NY.  September  16.  1992. 
Senator  Harry  Reid, 

U.S.    Senate.    Hart    Senate    Office    Building, 
Washington,  DC. 

Dear  Senator  Reid:  The  Association  of 
State  Correctional  Administrators  is  a  na- 
tional professional  association  whose  mem- 
bership consists  of  the  Directors  of  the  50 
state  prison  systems  as  well  ats  several  other 
major  correctional  agencies.  As  the  leaders 
of  the  nation's  correctional  agencies,  they 
are  responsible  for  the  care  and  control  of 
more  than  800,000  inmates  and  lead  a  work 
force  of  more  than  250,000. 

I  am  writing  to  express  our  strong  support 
for  the  amendment  you  are  proposing  to  the 
Labor  Appropriations  bill,  which  would 
amend  and  clarify  the  provisions  of  the  Fair 
Labor  Standards  Act  to  exclude  inmates 
from  those  provisions.  As  you  know,  a  recent 
decision  by  the  U.S.  District  Court  in  Ari- 
zona brings  prison  inmates  under  the  provi- 
sions of  the  Act.  Although  the  case  is  on  ap- 
peal, the  court's  decision  runs  the  risk  of 
doing  serious  harm  to  our  prison  systems,  all 
of  which  are  already  seriously  financially 
overburdened.  If  the  Act  is  not  amended,  the 
very  real  risk  is  run  of  having  to  terminate 
state  prison  employees  in  order  to  find  the 
funds  to  pay  inmates  wages  and  benefits 
comparable  to  those  received  by  ordinary 
citizens.  That  situation  would  be  intolerable. 

Further,  as  a  consequence  of  the  court's 
decision,  an  employer-employee  relationship 
between  staff  and  inmates  would  be  created. 
Such  a  relationship  would  make  the  oper- 
ation of  every  prison  in  the  country  very 
problematic.  It  is  an  unnecessary  burden  to 
place  on  our  prison  systems  and  the  people 
who  operate  them. 

We  hope  that  your  colleagues  will  support 
your  amendment  with  the  same  level  of  in- 
tensity and  unanimous  commitment  as  our 
membership.  If  you  have  any  questions, 
please  call. 

Thank  you  very  much. 
Sincerely, 

George  M.  Camp. 
Executive  Director. 
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Iowa  Prison  Industries, 
Des  Moines,  lA,  September  16.  1992. 
Hon.  Tom  Harkin, 
U.S.  Senate.  Washington,  DC. 
Reference:  Senate  Bill  3160. 

Dear  Senator  Harkin:  May  I  urge  your 
support  of  the  amendment  to  the  Appropria- 
tions Bill  being  offered  by  Senator  Harry 
Reid  of  Nevada. 

This  amendment  seeks  to  clarify  the  in- 
tent of  Congress  that  the  FLSA  was  not  in- 
tended to  apply  to  incarcerated  offenders,  as 
the  U.S.  9th  Circuit  Court  of  Appeals  has  re- 
cently held  in  Hale  vs.  Arizona. 

This  amendment  is  vital  to  Iowa  Prison  In- 
dustries. If  minimum  wage  is  applied  to  in- 
mates who  participate  in  the  programs  of 
our  workshops  those  shops  will  be  forced  to 
close,  due  to  paying  productive  labor  rates 
for  what  is  essentially  a  training  enterprise. 

The  average  Iowa  inmate  has  never  held  a 
long  term,  economically  productive  job,  has 
dropped  out  of  school  before  finishing  the 
twelfth  grade,  has  received  no  vocational/ 
technical  or  apprenticeship  training,  and 
consequently  reads  at  the  ninth  grade  level 
and  uses  math  at  the  fourth  grade  level. 

Iowa  Prison  Industries  provides  over 
500.000  hours  of  training  annually  to  such  in- 
mates. Research  has  shown  that  inmates  who 
work  in  Iowa  Prison  Industries  have  the  low- 
est recidivism  rate  of  any  treatment  group, 
and  that  they  also  commit  sixty  percent 
fewer  rules  infractions  than  the  general  pop- 
ulation. We  believe  this  is  because  in  our 
workshops  we  address  some  of  the  major 
problems  which  caused  our  inmates  to  fail  in 
society. 

We  urge  your  support  of  an  amendment 
which  will  protect  this  vital  program,  which 
has  a  record  of  successful  rehabilitation  of 
the  inmates  in  our  care. 
Sincerely. 

Harry  Cannon.  Ph.D.. 
Deputy  Director  for  Industries. 

Department  of  Corrections. 

State  of  Utah. 
Departme.nt  of  Corrections. 
Draper.  UT.  September  16,  1992. 
Hon.  E.J.  "Jake"  Garn. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Garn:  I  am  writing  to  en- 
courage your  support  of  this  bill  sponsored 
by  Senator  Harry  Reid  of  Nevada.  The  bill  is 
intended  to  clarify  the  intent  of  the  Con- 
gress, which  has  been  that  the  FLSA  was  not 
intended  to  apply  to  incarcerated  offenders. 

This  clarification  is  necessitated  by  recent 
decisions  by  the  Ninth  Circuit  Court  in 
"Hale  vs  Arizona."  In  these  decisions  the 
court  held  that  an  employee/employer  rela- 
tionship existed  between  Arizona  Correc- 
tional Industries  and  inmate  workers.  This 
decision  appears  to  mean  that  inmates  work- 
ing in  certain  Arizona  Correctional  Indus- 
tries programs  must  be  paid  Federal  mini- 
mum wages  for  their  labor. 

The  Fair  Labor  Standard  Act  of  1938  was 
enacted  to  assure  that  able  bodied  working 
men  and  women  would  receive  fair  wages  for 
a  day's  work.  Also,  it  was  intended  to  pro- 
vide some  means  wherein  a  person  could 
meet  certain  essential  life  sustaining  neces- 
sities. 

Offenders  lodged  in  our  correctional  facili- 
ties are  wards  of  the  jurisdictions  and  are 
thereby  assured  that  adequate  food,  shelter, 
medical  care  and  all  necessary  amenities  to 
survive  are  available  at  no  cost  to  the  of- 
fender. The  FLSA  was  not  intended  to  sup- 
plant this  arrangement  by  including  offend- 
ers in  its  provisions. 

In  certain  circumstances,  offenders  do  re- 
ceive   minimum    or    prevailing    wages    now 


under  the  provisions  of  the  Federal  Private 
Sector/Prison  Industries  Enhancement  pro- 
gram, an  outcome  of  the  original  Percy 
amendment  in  1979.  This  applies  whenever 
joint  ventures  with  the  private  sector  in- 
volve offender  labor.  This  measure  protects 
against  unfair  competition  and  exploitation 
of  offender  workers. 

In  the  general  operation  of  facilities,  how- 
ever, and  in  the  work  and  training  programs 
offered  in  Correctional  Industries,  there  is  no 
calculable  reason  for  applying  the  FLSA. 
There  is,  in  fact,  a  clear  absence  of  any  em- 
ployer/employee relationship  in  offender  pro- 
grams where  work  is  performed  to  reduce  the 
costs  of  incarceration  and  promote  the  reha- 
bilitation of  offenders.  Facility  maintenance 
food  service,  laundry  services  and  industries' 
programs  clearly  fall  under  long  standing 
and  traditional  state  statutes  authorizing 
these  endeavors  for  the  purposes  stated 
above. 

To  enroll  all  offenders  working  in  these 
categories  into  the  FLSA  provisions,  with 
unemployment  compensation  and  all  other 
free  world  entitlements,  would  so  radically 
change  the  costs  and  environments  of  our  in- 
stitutions as  to  render  them  uncontrollable 
in  taxpayer  costs  and  correctional  manage- 
ment. Work  and  training  programs  would 
necessarily  become  extinct  by  virtue  of  pay- 
roll costs  alone;  with  the  attendant  increase 
in  idleness  and  disruptions  and  costs  of  sim- 
ple maintenance  and  support  of  facilities: 
and  the  replacement  costs  for  additional  su- 
pervision. Idleness  in  a  warehouse  atmos- 
phere would  likely  prevail. 

The  Corrections'  population  in  our  State 
and  the  Federal  systems  has  virtually  dou- 
bled in  the  last  decade  and  approaches  1  mil- 
lion offenders,  at  an  operating  cost  alone  of 
some  $25  billion  annually. 

Unless  greater  attention  is  given  to  cost 
reductions,  the  drain  on  scarce  tax  supported 
resources  will  continue  unabated,  at  the  ex- 
pense of  the  other  essential  social  needs.  The 
Ninth  Circuit  decision,  if  allowed  to  stand, 
would  impose  a  great  disservice  to  the  law 
abiding,  taxpaying  citizens  of  this  country. 

I  urge  your  support  and  the  support  of  your 
colleagues,  for  Senate  Bill  3160. 
Sincerely, 

Richard  a.  Clasby. 
Director,  Utah  Correctional  Industries. 

Department  of 
Corrections  and  Rehabilitation, 

Bismarck.  ND. 
To:   Senator  Harry  M.  Reid.  United  States 

Senator— Nevada. 
From:  Elaine  Little.  Director. 
Date:  September  17.  1992. 
Re:  Amendment  to  Fair  Labor  Standards  Act 

to  exclude  inmates  from  its  provisions. 
I  am  writing  to  express  my  strong  support 
for  your  proposed  amendment  to  exclude  in- 
mates from  the  provisions  of  the  Fair  Labor 
Standards  Act.  The  applicability  of  the  Act 
to  inmates  has  been  a  question  and  concern 
to  us  for  some  time.  Including  inmates  under 
the  provisions  of  the  Fair  Labor  Standards 
Act  would  place  an  extreme  hardship  on  the 
North  Dakota  corrections  system.  TTiis 
would  not  only  be  very  detrimental  to  our 
department,  but  since  our  system  could  not 
afford  to  meet  the  provisions  of  the  Fair 
Labor  Standards  Act  for  inmates,  there 
would  be  many  fewer  inmates  who  could  ben- 
efit from  work  programs,  etc.  Therefore,  we 
strongly  endorse  your  amendment  to  exclude 
inmates  from  the  provisions  of  the  Fair 
Labor  Standards  Act. 


Ohio  Department  of 
rehabilrtation  and  correction. 

Columbus.  OH.  September  17,  1992. 
Hon.  Harry  Reid, 
U.S.  Senator,  Washington,  DC. 

Dear  Senator  Reid:  I  would  like  to  ex- 
press my  strong  support  for  passage  of  your 
proposed  amendment  to  the  Fair  Labor 
Standards  Act  which  I  believe  is  of  critical 
importance  to  the  State  of  Ohio. 

As  you  are  aware,  the  Correctional  Indus- 
tries Association  has  expressed  concern  with 
the  implications  of  the  recent  9th  circuit 
federal  appeals  court  decision  Hale  v.  Ari- 
zona. Should  this  decision  stand,  it  could 
open  the  door  to  states  paying  for  unemploy- 
ment, worker's  compensation,  minimum 
wage  and  overtime  for  all  inmates  working 
within  prisons.  The  cost  Implications  for 
Ohio  are  staggering. 

I  would  like  to  ofTer  my  support  and  assist- 
ance to  your  prepared  legislation.  Should 
you  need  additional  information  regarding 
the  potential  impact  of  the  court's  decision 
on  Ohio  or  assistance  from  my  office  in  your 
efforts  to  obtain  passage  of  this  critical  leg- 
islation, please  contact  me  or  my  Legislative 
Liaison.  Scott  Neely,  at  (614)  431-2762. 
Sincerely. 

Reginald  A.  Wilkinson. 

Director. 

State  of  Washington, 
Department  of  Corrections, 
Olympia.  WA.  September  18,  1992. 
Hon.  Harry  M.  Reid. 

U.S.  Senate,  Senate  Office  Building.  Washing- 
Ion.  DC. 
Dear  Senator  Reid:  I  wholeheartedly  sup- 
port your  amendment  that  would  exclude  in- 
mates from  the  Fair  Labor  Standards  Act. 
The  application  of  FLSA   to  inmate  popu- 
lations could  well  have  the  affect  of  destroy- 
ing legitimate  work  programs  that  presently 
provide  healthy  activity,  job  skill  training 
and  solid  work  habits  for  those  incarcerated. 
States  simply  do  not  have  funds  available  to 
meet  FLSA  requirements.  Such  a  loss  would 
be  devastating  to  generally  overcrowded  cor- 
rectional facilities  across  the  country. 
Thank  you  for  sponsoring  this  amendment. 
Sincerely. 

Chase  Riveland. 

Secretary. 

Law  Offices  of. 

Leonard.  Ralston.  Stanton  &  Danks, 

Washington.  DC.  September  16.  1992. 
Hon.  Harry  M.  reid. 

Chairman.  U.S.  Senate,  Hart  Office  Building, 
Washington.  DC. 

Dear  Mr.  Chairman:  We  represent  the 
18.000  employees  of  the  Federal  Bureau  of 
Prisons  who  are  members  of  the  Council  of 
Prison  Locals  of  the  AFLr<:iO. 

We  have  been  directed  by  the  President  of 
the  Council  to  vigorously  support  the  pro- 
posed Amendment  to  the  DOL  Appropria- 
tions Bill  which  would  overturn  Hale  v.  Ari- 
zona, a  decision  recently  rendered  by  the 
United  State  Court  of  Appeals  for  the  9th 
Circuit. 

Please  understand  that  our  employees  are 
dues  paying  members  of  the  AFL-CIO  em- 
ployees with  a  contrary  position  should  be 
totally  disregrarded. 

Our  employees  support  this  legislation  be- 
cause it  would  reverse  a  court  decision  which 
would  put  in  jeopardy  of  bodily  Injury  or 
death  every  member  of  our  union  who  daily 
must  work  in  the  presence  of  convicted  fel- 
ons. 

Senator,  we  know  that  you  understand 
that  even  office  secretaries  in  the  Bureau  are 
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in  continuous  contact  with  those  people  who 
society  has  decided  are  not  ready  to  be  with 
the  wives  and  children  in  our  communities. 
Unlike  the  law  enforcement  officer,  these 
prison  workers  are  constantly  surrounded  by 
convicted  felons  many  of  whom  have  violent 
records. 

Senator,  these  workers  are  your  workers. 
You  and  your  colleagues  are  their  employers 
on  whom  they  and  their  families  must  rely. 

Senator,  the  issue  here  is  simply.  Every 
time  someone  makes  it  more  difficult  to  op- 
erate our  prisons  by  restricting  the  ability  of 
Federal  Prison  Industries  to  control  the  pris- 
on environment  and  safeguard  the  prison  em- 
ployees and  the  prisoners  themselves,  there 
is  a  greater  likelihood  of  prison  riots,  vio- 
lence, injury,  death  and  destruction  of  prison 
property.  There  are  simply  too  many  exam- 
ples of  this  fact  for  it  to  be  disputed. 

We  need  and  urgently  request  that  you  do 
all    in    your    power    to    support    the    Reid 
Amendment  to  the  DOL  Appropriations  Bill. 
Sincerely, 

Jerris  Leonard, 
Washington  Counsel, 
Council  of  Prison  Locals. 

Correctional  Products 

&  Services,  Inc., 
Westminster.  CO.  September  18.  1992. 
Hon.  Harry  Reid, 

U.S.  Senate.  Hart  Office  Building.  Washington, 
DC. 

Dear  Senator  Reid:  As  an  owner  of  a  pri- 
vate sector  company  and  as  Chairman  of  the 
Correctional  Industries  Association  Cor- 
porate Relations  Committee.  I  wish  to  ex- 
press my  complete  support  to  you  in  your  ef- 
fort to  resolve  the  chaos  that  will  result 
from  the  recent  "Hale  vs.  Arizona"  ruling  in 
the  Ninth  Circuit  Court. 

As  a  taxpayer,  I  find  it  difficult  to  com- 
prehend, and  would  find  it  even  harder  to  ex- 
plain to  my  taxpaying  employees  why  their 
jobs  are  in  jeopardy  because  tax-costing  of- 
fenders gain  the  benefits  of  the  Fair  Labor 
Standards  Act. 

The  Fair  Labor  Standards  Act  is  excellent 
legislation  to  the  benefit  of  hard-working 
taxpayers,  but  I  believe,  to  contort  it  in  such 
a  manner  as  to  include  criminals  will  raise 
unprecedented  contempt  for  government 
from  the  American  people. 

As  chairman  of  the  Corporate  Relations 
Committee  of  the  CIA  and  representing  59 
taxpaying.  private  corporations,  we  recog- 
nize the  immediate  and  catastrophic  effect 
this  will  have  on  our  companies  and  the 
thousands  of  taxpaying  workers  we  employ. 

The  benefits  of  working  inmates  are 
clear— reduced  idleness  and  violence,  reduced 
costs  to  taxpayers  as  well  as  the  benefits  in 
the  rehabilitation  of  the  inmate,  but  to  con- 
sider inmates  as  employees  with  the  same 
wages  and  benefits  of  free-world  labor  is 
wrong.  Please  continue  your  efforts  in  sup- 
port of  the  taxpayer. 
Sincerely. 

Ed  Cook, 
Chairman.  Corporate  Relations  Committee. 
Correctional  Industries  Association.    Vice 
President,  CPSl. 

The  Commonwealth  of  Massachu- 
setts. Executive  Office  of  Pub- 
lic Safety.  Department  of  Cor- 
rection, 

Boston.  MA.  September  22.  1992. 
Hon.  Harry  Reid. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Reid:  I  would  like  to  take 
this  moment  to  strongly  support  Senate  bill 
3160.  The  amendment  to  the  Fair  Labor 
Standards  Act  of  1938. 


The  Massachusetts  Department  of  Correc- 
tion attempts  to  employ  all  inmates  within 
our  jurisdiction.  This  provides  for  healthier, 
safer  and  more  secure  institutions.  It  also 
gives  an  inmate  a  sense  of  responsibility 
which  can  prepare  him/her  for  an  easier  more 
effective  reintegration  into  the  community. 
Inmate  labor  positions  Include  janitorial 
work,  paint  crews,  walks  and  grounds  main- 
tenance and  inmate  industries. 

I  would  like  to  add  that  the  inmate  indus- 
tries is  not  in  competition  with  the  private 
industries.  Therefore,  the  enactment  of  this 
bill  will  not  affect  the  private  sector.  If  this 
bill  is  not  passed  the  budget  will  far  surpass 
any  economical  and  safety  objectives.  In  es- 
sence, we  would  be  paying  minimum  wage 
for  inmates  to  maintain  their  own  living 
quarters,  eating  area,  recreation  rooms  and 
yards. 

Furthermore,  the  Department  of  Correc- 
tion might  be  forced  to  lay  off  current  De- 
partment employees  in  order  to  pay  inmate 
wages.  It  would  be  economically  detrimental 
to  pay  inmate  wages  in  addition  to  the 
amenities  currently  provided  (food,  shelter, 
clothing,  medical  care,  education  aoid  recre- 
ation programs). 

Again,  the  Department  of  Correction 
strongly  supports  S3160.  I  thank  you  for  the 
opportunity  to  express  my  opinions  and  con- 
cerns. 

Sincerely, 

Larry  E.  Dubois, 

Commissioner. 

Minnesota  Department 

of  Corrections. 
St.  Paul.  MN.  September  19.  1992. 
Hon.  Harry  Reid. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Reid:  As  commissioner  of 
the  Minnesota  Department  of  Corrections 
and  president  of  the  Association  of  State 
Correctional  Administrators.  I  am  writing  to 
express  my  strong  support  for  the  amend- 
ment you  are  proposing  to  the  Labor  Appro- 
priations bill  which  would  amend  and  clarify 
the  provisions  of  the  Fair  Labor  Standards 
Act  to  exclude  inmates  from  tllose  provi- 
sions. 

As  you  know,  a  recent  decision  by  the  U.S. 
District  Court  in  Arizona  brings  prison  in- 
mates under  the  provisions  of  the  act.  Al- 
though the  case  is  on  appeal,  the  court's  de- 
cision runs  the  risk  of  doing  serious  harm  to 
our  prison  systems  which  are  already  seri- 
ously financially  overburdened,  if  the  act  is 
not  amended,  state  corrections  departments 
may  face  the  very  real  risk  of  having  to  ter- 
minate state  prison  employees  in  order  to 
find  the  funds  to  pay  inmate  wages  and  bene- 
fits comparable  to  those  received  by  citizens 
in  the  free  community.  I  am  also  concerned 
about  the  creation  of  an  employer/employee 
relationship  between  staff  and  inmates. 

Your  efforts  in  amending  the  labor  Appro- 
priations bill  are  very  much  appreciated. 
Sincerely, 

Orville  B.  Pung. 

Commissioner. 

Juniper  Valley  Products. 
Colorado  Springs.  CO.  September  24.  1992. 
Hon.  Harry  Reid. 
U  S.  Senate.  Washington.  DC. 

Dear  Senator  Reid:  I  have  reviewed  a 
copy  of  your  proposal  to  amend  the  ^air 
Labor  Standard  Act  to  ensure  that  Inmates 
are  not  treated  as  employees  as  determined 
by  the  9th  Circuit  Court  for  Arizona,  and  our 
office  fully  supports  this  endeavor. 

I  am  sure  that  you  are  aware  that  should 
the  decision  to  pay  inmate  workers  prevail- 
ing wages  become  the  "law  of  the  land,"  we 


in  State  Government  will  be  affected  dras- 
tically In  our  efforts  to  provide  training  and 
work  opportunities  for  inmates.  As  you 
know,  there  are  some  circumstances  that 
offer  us  the  opportunity  to  pay  offenders 
minimum  or  prevailing  wages.  While  these 
programs  work  well  for  those  states  author- 
ized to  participate,  there  are  precious  few 
private-sector  employers  willing  to  suffer 
the  liabilities  associated  with  such  a  pro- 
gram due  to  worker  turnover,  training,  secu- 
rity, and  related  restrictions  that  must  be 
imposed  in  a  prison  environment. 

For  the  most  part,  all  correctional  indus- 
try programs  provide  products  to  State  agen- 
cies that  meet  their  needs  at  a  price  com- 
parable to  the  prevailing  market:  however, 
the  training  in  basic  work  ethics  and  the  sat- 
isfaction of  having  a  job  while  incarcerated 
go  a  long  way  in  preventing  disruptive  be- 
havior while  in  prison  as  well  as  preparing 
them  for  their  release  to  society. 

In  addition,  there  are  considerable  cost 
savings  to  tax  payers  in  the  form  of  cost 
avoidance.  We  in  Colorado  have  determined 
that  it  would  cost  approximately  S5.000  per 
inmate  per  year  to  provide  other  training  or 
alternate  work  programs  for  assigned  in- 
mates. When  applied  to  the  overall  incarcer- 
ation rate  nationwide  the  numbers  are  stag- 
gering. 

Your  efforts  to  amend  the  FLSA  to  exclude 
inmates  from  coverage  is  greatly  appre- 
ciated. 

Sincerely, 

Tom  G.  Crago.  Ph.D.. 
Director.  Correctiortal  Industries. 

Floor  Statement  of  Senator  Richard  H. 
Bryan.  October  2. 1992 

Mr.  President,  in  August.  Senator  Reid  and 
I  introduced  S.  3160;  a  bill  compelled  by  the 
Ninth  Circuit  Court  of  Appeals'  June  deci- 
sion in  Hale.  This  decision  held  that  prison 
inmates  are  covered  under  the  Fair  Labor 
Standards  Act  as  "employees",  and  thus  are 
to  be  paid  at  the  prevailing  minimum  wage 
rate.  This  decision  is  absurd.  To  hold  that 
criminals,  some  convicted  of  violent  crimes, 
some  serving  decades  in  prison  are  now  enti- 
tled to  be  paid  minimum  wage  while  serving 
time  is  nonsensical. 

The  Fair  Labor  Standards  Act  has  a  de- 
tailed listing  of  employees  exempted  from 
the  Act's  minimum  wage  requirements.  This 
listing  has  never  exempted  prisoners.  The 
Hale  decision  requires  Congress  to  now  make 
such  an  exemption.  The  decision  requires 
Congress  to  restore  a  little  common  sense 
through  this  legislation. 

Hale  has  opened  the  gates  for  inmates  to 
file  lawsuits  to  recover  minimum  wage  pay- 
ments under  FLSA  for  work  done  as  an  in- 
mate in  prison.  The  gates  are  also  open  for 
inmates  to  seek  back  payment  of  minimum 
wages;  up  to  two  years  retroactively  under 
the  FSLA.  The  magnitude  of  Hale's  ramifica- 
tions is  obvious. 

For  my  state  of  Nevada.  Hale  will  cost 
hundreds  of  thousand  of  dollars  annually  to 
pay  state  prisoners  at  minimum  wages.  Like 
many  other  states  throughout  this  country. 
Nevada  is  dealing  with  a  major  budget  crisis, 
and  the  painful  program  cuts  necessitated  by 
the  reality  of  this  situation.  To  add  to  the 
budgetary  problems  of  these  states  by  allow- 
ing the  Hale  decision  to  prevail  will  be  disas- 
trous. To  place  states  in  the  position  of  also 
defending  inmate  lawsuits  for  retroactive 
payment  of  wages,  magnifies  the  disaster. 

As  a  former  governor,  I  am  particularly 
aware  of  Hale's  impact.  As  governor,  I  en- 
couraged the  creation  of  state  prison  em- 
ployment programs,  both  to  ensure  inmates' 
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working  time  was  used  productively,  and 
that  inmates  developed  an  employable  skill. 
I  certainly  did  not  contemplate  these  prison 
programs  would  result  in  the  establishment 
of  an  "employer-employee"  relationship  be- 
tween the  prison  and  the  inmates,  and  thus 
coverage  under  the  Fair  Labor  Standards 
Act  minimum  wage  provisions.  As  the  Ninth 
Circuit  Court  of  Appeals  stated  in  its  earlier 
1991  Gilbreath.  931  F.2d  1320.  decision. 
"*  *  *  it  is  highly  implausible  that  Congress 
intended  the  FLSA's  minimum  wage  protec- 
tion be  extended  to  felons  serving  time  in 
prison." 

Our  state  governments  are  under  extreme 
budget  duress.  Over  34  states  have  been  re- 
quired to  revamp  their  budgets  this  year  to 
address  shortfalls.  To  allow  Hale  to  stand 
puts  all  states  at  risk  of  inmate  lawsuits 
with  retroactive  award  potential,  and  at  risk 
of  state  budget  chaos.  For  many  of  the  af- 
fected states,  the  result  may  be  the  termi- 
nation of  prison  employment  programs. 

Hale  must  be  rectified.  We  cannot  expect 
the  states  to  survive  another  round  of  law- 
suits and  retroactive  awards  in  this  eco- 
nomic climate.  We  cannot  justify  asking  this 
country's  taxpayers  to  pay  prisoners  a  mini- 
mum wage.  We  do  not  have  the  money  to  do 
it.  Even  if  we  did.  those  funds  could  be  better 
spent  putting  more  police  on  patrol,  rather 
than  bringing  prisoners  to  the  wage  level  of 
working  Americans. 

I  would  like  to  thank  Senator  Edward  Ken- 
nedy very  much  for  his  cooperation  in  agree- 
ing to  hold  hearings  on  this  issue  early  in 
the  103rd  Congress.  This  is  a  problem  we  need 
to  resolve  as  quickly  as  possible— before  all 
of  our  states  are  unduly  harmed  by  the  Hale 
decision. 


BOSNIA  AND  SOMALIA 

Mr.  SIMON.  Mr.  President,  periodi- 
cally I  submit  my  weekly  newspaper 
column  for  publication  in  the  Congres- 
sional Record. 

Today,  I  would  like  to  focus  my  col- 
leagues' attention  on  the  serious  issue 
of  donor  relief— both  sls  it  applies  to 
Bosnia  and  Somalia.  I  ask  unanimous 
consent  the  article  be  printed  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SIMON.  In  a  related  issue,  as 
many  of  my  colleagues  know,  I  have 
spoken  on  this  floor  numerous  times, 
pleading  for  attention  to  famine- 
stricken  Somalia.  An  article  in  the 
September  29  edition  of  the  Christian 
Science  Monitor,  quoted  a  Somali  agri- 
cultural expert  Hussein  Iman,  painting 
an  incredibly  miserable  picture.  He 
says  "some  family  members  are  lying 
in  their  houses  so  weak  they  can't  go 
out."  He  estimates  that,  due  to  the 
fighting,  looting  and  drought,  farmers 
lost  80  percent  of  their  crops  this  year. 

What  we  have  seen  closer  to  Baidoa, 
the  epicenter  of  the  famine — about  120 
miles  inland  and  where  fighting  contin- 
ued well  into  this  year— the  harvest 
was  practically  nothing. 

The  plight  of  Samolia  is  one  of  the 
doom  and  despair.  It  will  take  Somalia 
10  to  20  years  just  to  rebuild  the  coun- 
try's infrastructure 


I  chair  the  Senate  Panel  on  African 
Affairs,  and  we  have  held  several  hear- 
ings on  the  situation  in  Somalia,  and 
in  fact,  we  will  convene  the  sub- 
committee today  to  discuss  this  and 
other  African  developments.  Whether 
it  was  Assistant  Secretary  of  State  for 
African  Affairs  Herman  Cohen  or  the 
President's  designee  to  coordinate  So- 
mali relief  Andrew  Natsios,  we  have 
been  jolted  by  the  triple  digit  deaths 
each  day.  This  week  we  learned  that  a 
significantly  higher  percentage  of 
deaths  were  adults. 

I  fear  the  greatest  bulk  are  dying  of 
disease,  and  the  endless  banditry  has 
hampered  the  work  of  relief  agencies  in 
the  interior  which  has  slowed  the 
transport  of  food  to  an  estimated  2  mil- 
lion Somalis  on  the  brink  of  death. 

Somalia's  6  million  people  are  on  the 
move  because  of  anarchy  and  hunger. 
Perhaps  that  is  a  big  reason  why  so 
many  of  them  are  dying.  We  see,  and 
certainly  the  Senator  from  Kansas  who 
recently  returned  from  the  Horn  of  Af- 
rica will  agree,  relief  agencies  are  try- 
ing to  deliver  food  directly  to  villages 
rather  than  focusing  on  centralized  aid 
camps.  The  rationale  is  to  keep  people 
at  home  rather  than  wasting  their  en- 
ergies in  desperate,  often  fruitless, 
searches  for  food.  Most  camps  for  So- 
malis outside  their  country  have  well- 
organized  operations  by  now,  but  the 
problem  is  overwhelming.  More  than 
300,000  Somalis  are  sheltering  in 
Kenya,  400,000  in  Ethiopia. 

One  out  of  every  three  Somalis  are 
starving  at  home.  More  than  100,000 
have  already  starved  to  death. 

We  have  an  obligation  to  humanity 
to  stop  this  senseless  death.  We  must. 
Hopefully  this  column  will  put  our  role 
in  solving  these  two  world  crises  into 
perspective. 

ExHiBrr  1 

What  Roles  for  the  U.S.  and  the  U.N.  in 
Bosnia  and  Somalia? 

When  should  U.S.  force  be  used  to  main- 
tain stability  around  the  world? 

Congress  and  the  White  House  wrestle  with 
that  question,  knowing  that  if  force  is  used, 
American  lives  may  be  lost — but  also  know- 
ing that  failure  to  take  action  also  can  cost 
loss  of  lives,  and  ultimately  much  greater 
loss  of  American  and  other  lives  if  the  resort 
to  violence  by  one  nation  spreads  to  others. 

One  of  the  difficulties  is  that  resolutions  in 
Congress  authorizing  or  suggesting  the  use 
of  force  are  general. 

The  other  day,  for  example,  we  adopted  a 
resolution  calling  on  the  President  to  get  ac- 
tion from  the  Security  Council  of  the  United 
Nations  authorizing  the  use  of  force,  if  nec- 
essary, to  get  relief  supplies  to  surrounded 
Bosnian  cities. 

But  the  resolution  did  not  specify  how 
much  U.S.  force  would  eventually  be  used, 
and  the  resolution  did  not  authorize  it  yet. 

I  voted  for  it.  I  favor  using  air  power  to 
help  relieve  the  tragic  situation  in  Bosnia.  I 
oppose  the  use  of  U.S.  ground  troops.  The 
Serbian  government's  call  for  "ethnic 
cleansing"  has  a  Hitleresque  ring  to  it,  and 
its  clear-cut  aggression  against  the  people  of 
Bosnia  should  be  resisted 

The  community  of  nations  has  to  do  more 
than  mouth  pleasant  pieties  denouncing  the 


Serbian  government.  We  are  providing  a  lim- 
ited economic  boycott  and  there  is  a  small 
United  Nations  presence  in  Sarajevo,  but  the 
response  has  been  anemic. 

An  even  more  tragic  situation  is  in  Soma- 
lia, where  there  is  a  clear-cut  civil  war. 
Many  times  the  numbers  of  civilians  being 
killed  in  Bosnia  are  dying  of  starvation  in 
Somalia.  The  U.N.  has  authorized  500  troops 
to  bring  food  to  the  starving  nation. 

How  can  the  United  States  exert  leader- 
ship, yet  not  have  situations  develop  into  a 
Desert  Storm  in  which  the  United  Nations 
action  became  overwhelmingly  a  United 
States  action?  (539,000  U.S.  troops  were  in 
Kuwait.) 

Complicating  all  of  this  is  that  when  Con- 
gress authorizes  the  use  of  force,  whether  in 
Vietnam  or  Kuwait,  we  simply  give  the 
President  the  authority  to  use  force.  We  do 
not  stipulate  how  much  force.  Whether  it  is 
1,000  troops  or  500,000.  we  leave  it  to  the 
President. 

Senator  Joseph  Biden  and  I  are  discussing 
the  possibility  of  a  measure  authorizing  the 
President  to  use  up  to  a  specified  number- 
perhaps  2.000  armed  forces  personnel— who 
could  be  used  by  the  President  if  the  United 
Nations  Security  Council  calls  for  action. 

Under  our  proposal,  these  would  be  volun- 
teers from  our  armed  forces,  who  would  be 
made  available  at  the  discretion  of  the  Presi- 
dent to  help  get  food  into  Somalia,  or  pro- 
vide air  cover  for  food  and  medicine  going 
into  Bosnia — or  whatever  situation  is  serious 
enough  to  warrant  United  Nations  Security 
Council  action. 

UN  Security  Council  measures  cannot  be 
passed  if  any  one  of  five  nations— including 
the  United  States— vetoes  it.  UN  actions 
have  not  been  frequent. 

The  Biden-Simon  proposal  would  permit 
the  United  States  to  participate  with  a  lim- 
ited use  of  force  without  further  authoriza- 
tion from  Congress. 

My  guess  is  that  occasional,  small  uses  of 
international  force  will  be  necessary  In  the 
coming  decade. 

History  suggests  that  when  an  empire 
shrinks  or  collapses,  small  wars  and  difficul- 
ties sometimes  follow.  When  the  British  left 
th<^  Indian  subcontinent,  it  broke  into  two 
nations  with  significant  loss  of  life.  When 
the  United  States  left  the  Philippines,  a 
mini-civil  war  eventually  erupted.  And  when 
both  the  Soviet  and  Yugoslav  empires  col- 
lapsed, there  has  been  some  chaos,  and  more 
can  be  expected. 

We  must  strive  to  see  that  small  conflicts 
do  not  grow  into  large  wars. 

The  United  States  and  other  nations 
should  assist  in  that,  and  the  authorization 
of  a  limited  use  of  force  by  our  President, 
when  he  approves,  and  if  requested  by  the 
United  Nations,  seems  the  best  way  to 
achieve  that. 


ON  CLOTURE  ON  THE  MOTION  TO 
PROCEED  TO  S.  2,  THE  NEIGH- 
BORHOOD SCHOOLS  IMPROVE- 
MENT ACT 

Mr.  HATFIELD.  Mr.  President,  ear- 
lier today  the  Senate  defeated  the  mo- 
tion to  invoke  cloture  on  S.  2.  the 
Neighborhood  Schools  Improvement 
Act  by  vote  of  59-40.  As  the  author  of 
one  of  the  key  amendments  incor- 
porated in  the  Senate  version  of  S.  2,  I 
was  disheartened  to  have  to  cast  my 
vote  against  this  motion.  Two  weeks 
ago  I  expressed  my  hope  on  this  floor. 
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during  consideration  of  the  fiscal  year 
1993  Labor.  HHS,  Education 
Appropraitons  bill,  that  the  conference 
agreement  on  S.  2  would  reflect  the 
will  of  the  Senate  on  eduction  flexibil- 
ity. Unfortunately,  the  final  outcome 
failed  to  satisfy  this  test. 

Last  January  the  Senate  voted  95-0 
to  support  the  concept  of  education 
flexibility  as  an  amendment  to  S.  2.  As 
the  sponsor  of  this  legislative  effort,  I 
was  pleased  with  the  overwhelming  en- 
dorsement of  my  colleagues  to  give 
States  and  local  school  districts  the 
freedom  to  use  Federal  funds  in  the 
most  effective  ways  possible.  On  a  bi- 
partisan basis,  we  joined  together  to 
support  the  thousands  of  quality  edu- 
cators across  the  country  in  their  ef- 
forts to  reduce  the  Federal  regulatory 
burden  in  order  to  proceed  with  the  im- 
imrtant  task  of  educating  our  young 
people. 

The  goal  of  the  Senate  ed-flex  provi- 
sion was  to  allow  50  local,  education 
agencies  in  6  States  the  opportunity  to 
experiment  with  Federal  flexibility  on 
a  limited  basis.  School  districts,  in- 
cluding both  elementary  and  secondary 
schools,  could  apply  for  regulatory 
waivers  in  the  following  programs: 
chapter  1.  chapter  2.  the  Dwight  D.  Ei- 
senhower Mathematics  and  Science 
Education  Act,  the  Follow  Through 
Act,  sections  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  and  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Act.  Civil  rights  protec- 
tions would  not  be  waived  under  any 
circumstances,  not  would  the  flexibil- 
ity waivers  impact  Federal  funding  al- 
locations to  these  critical  programs.  In 
exchange  for  a  loosening  of  the  Federal 
regulations,  educators  would  be  care- 
fully monitored  and  required  to  dem- 
onstrate edcuational  achievement 
through  out  the  duration  of  the  waiver 
period. 

The  House  also  incorporated  edu- 
cational flexibility  into  their  compan- 
ion legislation  on  this  matter.  How- 
ever, their  demonstration  program  was 
limited  to  a  total  of  300  schools  nation- 
wide and  mandated  the  creation  of 
local  reform  committees  to  oversee  the 
flexibility  program.  The  House  also  in- 
cluded a  limitation  on  the  program  re- 
stricting waivers  only  to  those  institu- 
tions which  are  affiliated  with  chapter 
1.  While  most  elementary  schools  do 
participate  in  the  chapter  1  program, 
the  majority  of  the  Nation's  secondary 
schools  do  not.  Unfortunately,  the 
House  provision  remained  in  the  final 
version  of  the  conference  report,  there- 
by limiting  a  small  demonstration  pro- 
gram even  further  by  restricting  the 
waiver  authorization  to  solely  chapter 
1  institutions.  In  my  State  of  Oregon 
alone,  only  13  percent  of  chapter  1  stu- 
dents are  enrolled  in  secondary 
schools.  This  limitation  substantially 
reduced  our  ability  to  have  a  well- 
rounded  demonstration  opportunity  in 
flexibility. 


At  this  point,  Mr.  President.  I  would 
ask  that  a  list  of  the  percentage  of  stu- 
dents in  chapter  1  programs  in  second- 
ary schools  across  the  Nation  be  in- 
cluded in  the  Record.  I  urge  my  col- 
leagues to  evaluate  the  impact  of  this 
limitation  in  their  own  States.  Nation- 
ally, only  9  percent  of  chapter  1  stu- 
dents are  in  secondary  schools. 

I  ask  unanimous  consent  the  mate- 
rial be  printed  in  the  Record. 

(See  exhibit  1). 

Mr.  HATFIELD.  The  intention  of  any 
flexibility  effort  is  to  lessen  the  regu- 
latory burden  on  schools  and  teachers 
by  allowing  certain  regulations  to  be 
waived  which  may  be  impeding  real 
education  reform.  In  return  for  this 
flexibility,  the  Government  requires 
accountability  to  ensure  that  Federal 
dollars  are  spent  as  wisely  as  possible. 
In  essence,  the  conference  agreement  is 
interested  in  assuring  that  Federal 
funds  are  spent  as  wisely  as  possible, 
but  only  in  programs  which  effect  the 
disadvantaged.  I  believe  the  promise  of 
flexibility  includes  the  disadvantliged. 
but  goes  far  beyond  to  include  all'bhil- 
dren  affected  by  elementary  and  sec- 
ondary education  programs.  My 
amendment  to  S.  2  was  desigrned  as  a 
compliment  to  deregulation  efforts  al- 
ready in  place  in  many  States  across 
this  country.  Today's  conference  agree- 
ment takes  us  a  step  backward  from 
the  amendment  supported  in  this  body 
by  94  of  my  colleagues. 

As  I  noted  a  few  weeks  ago.  I  am 
pleased  that  the  Senate  is  moving  for- 
ward on  educational  flexibility  on 
other  fronts.  Recently,  the  Senate  Ap- 
propriations Committee  included  lan- 
guage regarding  "ed-flex"  in  H.R.  5620, 
the  supplemental  appropriations  bill 
providing  disaster  relief  assistance  to 
parts  of  the  country  devastated  by  re- 
cent disasters.  Specific  provisions  were 
included  in  that  act  to  allow  the  Sec- 
retary of  Education  to  waive  Federal 
regulations  in  a  variety  of  education 
programs  in  those  areas  substantially 
affected  by  Hurricane  Andrew,  Hurri- 
cane Iniki  and  Typhoon  Omar.  While 
these  provisions  are  limited  in  applica- 
tion, I  believe  they  will  provide  signifi- 
cant relief  to  school  officials  working 
to  rebuild  their  educational  institu- 
tions. 

Furthermore,  in  the  fiscal  year  1993 
Labor,  HHS,  Education  appropriations 
bill,  the  Senate  Appropriations  Com- 
mittee included  report  language  indi- 
cating our  support  for  authorization  ef- 
forts to  enact  'ed-flex".  The  commit- 
tee has  directed  the  Secretary  of  Edu- 
cation to  report  on  State  initiatives  in 
this  area  before  the  fiscal  year  1994  ap- 
propriations hearings. 

Many  States  throughout  the  country 
have  joined  Oregon  and  already  acted 
to  deregulate  education  programs  in 
order  to  permit  more  time  to  be  spent 
in  the  classroom  rather  than  on  com- 
plying with  costly  paperwork  burdens. 
Many  of  the  educators  in  my  State — 
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Norma  Paulus  and  the  Oregon  Depart- 
ment of  Education,  the  Confederation 
of  Oregon  School  Administrators,  the 
Oregon  Education  Association — were 
hopeful  that  S.  2  would  signal  the  be- 
ginning of  a  conmiitment  from  the 
Federal  Government  to  support  State 
efforts  to  reduce  Federal  regulatory 
oversight  complications.  Furthermore, 
many  of  my  colleagues  on  the  Senate 
Labor  Committee — particularly  Sen- 
ators Kassebaum,  Kennedy,  Hatch, 
and  Pell,  and  the  Secretary  of  Edu- 
cation as  well,  were  supportive  of  flexi- 
bility efforts.  Unfortunately,  the  final 
conference  agreement  did  not  reflect 
our  collective  efforts  over  the  past  few 
months. 

Therefore,  I  will  look  to  the  103d  Con- 
gress for  the  opportunity  to  make  sub- 
stantial strides  in  education  flexibil- 
ity. I  intend  to  introduce  legislation 
early  in  the  103d  Congress  proposing 
broad  Federal  educational  flexibility.  I 
am  confident  that  the  unanimous  sup- 
port of  this  Senate  for  the  flexibility 
concept  will  prevail  in  the  103d  Con- 
gress and  we  will  see  education  flexibil- 
ity realized  for  the  thousands  of  edu- 
cators across  this  country  who  believe 
in  the  promise  it  holds. 
ExHiBrr  1 

Chapter  1  1989-90  Data 
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IN  SUPPORT  OF  S.  2575.  THE  VET- 
ERANS HEALTH  PROGRAMS  IM- 
PROVEMENT ACT  OF  1992 

Mr.  SPECTER.  Mr.  President,  as 
ranking  Republican  member  of  the 
Committee  on  Veterans'  Affairs,  I  am 
pleased  to  join  with  committee  chair- 
man. Senator  Cranston,  in  support  of 
the  Veterans  Health  Program  Improve- 
ment Act  of  1992.  This  bill  makes 
meaningful  and  essential  changes 
which  ensure  quality  of  health  care 
that  our  Nation's  veterans  deserve. 

As  reported  by  the  committee,  this 
bill  has  seven  titles  which  address  is- 
sues of  concern  to  veterans  and  the 
health  system  that  serves  their  needs. 
It  improves  nurses'  pay,  heightens 
awareness  of  preventive  health  serv- 
ices, corrects  inequities  in  the  State 
veterans  homes,  and  enhances  the 
health  care  needs  of  the  rural  veteran 
population.  It  also  establishes  dem- 
onstration programs  for  veterans  to  ob- 
tain better  access  to  telephone  services 
within  the  VA  medical  centers.  In  addi- 
tion, the  bill  addresses  the  escalating 
prices  of  prescription  drugs  purchased 
by  VA  and  deals  with  several  expiring 
VA  authorities. 

NURSE  PAY  AMENDMENTS 

Title  I  contains  provisions  to  address 
concerns  and  problems  in  implement- 
ing the  Department  of  Veterans  Affairs 
Nurse  Pay  Act  of  1990,  Public  Law  101- 
366.  That  act  was  designed  to  help  VA 
overcome  difficulties  in  the  recruit- 
ment and  retention  of  nurses  within 
the  VA  health  care  system  by  making 
salaries  comptetitive  with  the  private 
sector  by  requiring  VA  to  establish  a 
locality  pay  system  covering  registered 
nurses  and  certified  registered  nurse 
anesthetists. 

Mr.  President,  it  is  critical  to  the 
quality  of  VA  health  care  that  profes- 
sional nurses  receive  fair  wages  in  to- 
day's competitive  health  care  market. 
Many  VA  nurses  have  suffered  salary 
inequities  during  the  past  year  and 
have  waited  patiently  for  their  rec- 
ommendations to  be  heard.  Title  I  ad- 
dresses their  concerns  to  ensure  that 
veterans  receive  the  benefit  of  the 
highest  quality  of  nursing  care. 

PREVENTIVE  HEALTH  CARE 

Title  II  of  S.  2575  focuses  on  the  pro- 
vision of  preventive  health  care  serv- 
ices within  VA.  Originally  introduced 
as  S.  2740,  this  section  would  serve  to 
elevate  the  status  and  priority  placed 
upon  preventive  health  services  in  the 
overall  package  of  comprehensive 
health  care  services  VA  provides. 

Mr.  President,  I  continue  to  support 
efforts  to  improve  preventive  health 
services  both  within  and  outside  the 
veterans  health  care  system.  Title  II 
takes  an  appropriate  step  in  that  direc- 
tion. 

STATE  VETERANS  HOMES  FACILmES 

Title  HI  contains  provisions  which 
would  correct  an  inequitable  situation 
that  exists  under  current  law  with  re- 


spect to  veterans  in  State  veterans 
homes  who  receive  needs-based  pension 
and  who  participate  in  compensated 
work  therapy  [CWT]  or  incentive  ther- 
apy [IT]  programs.  This  title  of  the  bill 
would  clarify  that  a  veteran's  partici- 
pation in  a  State  home  incentive  ther- 
apy or  Compensated  Work  Therapy 
Program  would  affect  neither  the  vet- 
eran's eligibility  for  pension,  nor  its 
amount. 

RURAL  HEALTH  CARE  CLINICS 

Title  rv  of  the  bill  would  require  VA 
to  furnish  health  care  services  in  geo- 
graphically remote  areas  by  utilizing  a 
variety  of  modes  of  health  care  deliv- 
ery. This  title  allows  for  great  flexibil- 
ity in  determining  the  appropriate 
means  of  providing  access  to  health 
care  for  rural  veterans,  and  I  am 
pleased  to  support  its  adoption. 

Mr.  President,  it  is  worth  noting  that 
the  mobile  clinics  scheduled  for  deliv- 
ery this  September  pursuant  to  the 
Mobile  Clinic  Pilot  Program  estab- 
lished in  Public  Law  100-322  were 
quickly  put  to  the  test  to  help  out  vic- 
tims of  Hurricane  Andrew  in  Florida 
recently.  Three  fully  staffed  VA  mobile 
clinics  were  .flown  and  driven  to  the 
site  of  the  disaster  in  south  Florida  to 
provide  onsite,  mobile  health  care  to 
victims  of  the  hurricane.  I  commend 
the  VA  employees  who  participated  in 
this  mission. 

TELEPHONE  USE  DEMONSTRATION  PROJECT 

Title  V  of  the  bill  would  require  VA 
to  establish  demonstration  projects  in 
the  VA  medical  centers  in  Philadelphia 
and  Tucson  to  determine  the  feasibility 
of  bedside  telephone  installations  in 
patient  rooms  throughout  the  VA  sys- 
tem of  171  medical  centers. 

The  time  has  come  for  VA  to  provide, 
on  a  system-wide  basis,  the  same  sort 
of  telephone  service — bedside  service — 
that  has  become  the  norm  in  most  hos- 
pitals. VA  shares  that  goal.  Nonethe- 
less, I  am  informed  that  a  number  of 
technical  and  cost  issues  must  be  ad- 
dressed before  VA  can  proceed.  There- 
fore, this  bill  directs  VA  to  install  bed- 
side telephones  in  the  VA  medical  cen- 
ters in  Philadelphia  and  Tucson  as 
demonstration  projects  in  order  to  as- 
sess those  issues.  Once  such  assess- 
ments have  been  completed,  VA  will 
then  be  in  a  better  position  to  deter- 
mine how  it  will  proceed  on  a  nation- 
wide basis. 

PRICES  FOR  DRUGS  AND  BIOLOGICALS 

Title  VI  of  the  bill  addresses  the  cur- 
rent crisis  in  VA's  drug  costs  by  estab- 
lishing a  set  of  limits  on  the  prices  VA 
and  other  Federal  entities  will  pay  for 
drugs  and  biologicals.  While  I  applaud 
the  hard  work  that  went  into  this  com- 
promise crafted  by  Senators  Cranston, 
MuRKOwsKi,  Rockefeller,  and  Simp- 
son, I  am,  frankly,  troubled  by  the  fact 
that  this  provision  was  not  subject  to 
the  normal  hearing  process  due  such  an 
important  measure,  and  I  am  withhold- 
ing an  objection  with  some  reservation. 


Nevertheless,  having  had  an  oppor- 
tunity to  study  title  VI,  it  is  my  judg- 
ment that  it  represents  a  meaningful 
way  in  which  to  deal  with  the  problems 
our  veterans  face  because  of  increased 
drug  prices,  and  I  am  consenting  to  it 
because  of  the  urgent  need  for  action 
on  this  important  subject. 

There  is  no  doubt,  Mr.  President, 
that  VA  dnig  prices  have  increased 
dramatically  over  the  past  few  years. 
In  Pennsylvania  alone,  VA  hospital  di- 
rectors reported  shortfalls  in  fiscal 
year  1991  totaling  nearly  $2  million  in 
their  pharmacy  budgets  which  they  at- 
tributed to  price  increases.  Those 
shortfalls  have  resulted  in  cutbacks 
both  in  the  veterans  who  can  be  treat- 
ed as  well  as  in  important  maintenance 
programs. 

Title  VI  is  one  step  in  dealing  with 
that  problem. 

Under  title  VI  of  the  bill,  the  prices 
VA  pays  for  most  of  its  drugs  would  be 
limited  to  76  percent  of  what  whole- 
salers pay  for  the  same  drugs.  Because 
VA  has  historically  enjoyed  deep  dis- 
counts on  its  pharmaceuticals,  and  be- 
cause of  the  vital  mission  of  our  veter- 
ans health  care  system.  I  believe  such 
a  discount  is  entirely  appropriate.  The 
bill  would  also  authorize  the  Secretary 
to  establish  buying  groups  within  the 
Federal  sector,  termed  unified  pharma- 
ceutical award  contracts,  or  "UPAC's." 
In  order  to  determine  the  worth  of 
UPAC's,  the  authorization  would  be 
limited  to  a  demonstration  program 
which  would  end  in  1997.  Mandatory 
discounts  and  buying  smart  are,  in  my 
view,  two  excellent  means  for  getting  a 
handle  on  VA  drug  prices. 

There  is,  however,  a  second  step  re- 
quired. I  know  that  at  least  part  of  the 
escalation  in  VA's  drug  prices  can  be 
attributed  to  the  Medicaid  rebate  pro- 
visions of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  [OBRA  90]. 
Those  provisions  require  rebates  to 
Medicaid  purchasers  which  are  com- 
puted by  reference  to  the  lowest  prices 
negotiated  by  any  purchaser,  including 
VA.  The  rebate  provisions  have  con- 
tributed to  this  problem  by  creating  a 
disincentive  for  drug  companies  to  con- 
tinue to  offer  large  discounts  to  VA.  I 
am  pleased  that  the  Committee  on  Fi- 
nance, led  by  Senators  Bensten  and 
Packwood,  included  a  provision  in  H.R. 
11.  which  the  Senate  recently  passed, 
which  would  exempt  VA  prices  from 
the  so-called  best  price  calculation. 
That  is  a  vital  and  necessary  second 
step  in  the  process  which  I  was  pleased 
to  support. 

Title  VI  is  critical  to  the  continued 
viability  of  our  veterans  health  care 
system,  and  I  urge  my  colleagues  to 
support  it. 

EXPIRING  AUTHORmES 

Finally,  Mr.  President,  title  vn  of 
the  bill  will  extend,  or  make  perma- 
nent, certain  statutory  authorities  ap- 
plicable to  the  VA  which  have  expired 
in  the  recent  past.  I  support  these 
measures. 
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Mr.  President  a  great  amount  of  time 
and  labor  went  into  the  committee  bill. 
I  would  like  to  tbank  Janet  Coffman, 
Susan  Thaul,  Bill  Brew,  and  Ed  Scott 
of  the  committee's  majority  staff  and 
Carrie  Gavora,  Yvonne  Santa  Anna, 
Bill  Tuerk.  Charlie  Battaglia,  and  Tom 
Roberts  of  my  staff. 

Mr.  President,  no  issue  has  higher 
priority  with  me  than  ensuring  the 
highest  quality  of  care  within  the  VA 
health  care  system.  The  Veterans 
Health  Programs  Improvement  Act  of 
1992  takes  vital  steps  in  securing  this 
objective. 

I  urge  my  colleagues  to  support  this 
important  measure. 


EEOC  TECHNICAL  ASSISTANCE 
AND  TRAINING  BILL 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Labor  Commit- 
tee be  discharged  in  further  consider- 
ation of  H.R.  5925,  the  EEOC  technical 
assistance  and  training  bill;  that  the 
Senate  proceed  to  its  consideration; 
that  the  bill  be  deemed  read  a  third 
time  and  passed,  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  any 
statements  thereon  appear  in  the 
Record  at  the  appropriate  place,  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5925)  was  deemed 
read  a  third  time,  and  passed. 

Mr.  METZENBAUM.  The  EEOC  Edu- 
cation. Technical  Assistance,  and 
Training  Revolving  Fund  Act  of  1992 
provides  for  a  one-time  transfer  of  SI 
million  from  EEOC's  existing  appro- 
priation for  salaries  and  expenses  to  a 
new  technical  assistance  revolving 
fund,  under  which  the  EEOC  may 
charge  fees  for  education,  technical  as- 
sistance, and  training.  Once  estab- 
lished, the  fund  would  be  self-sustain- 
ing. 

The  Technical  Assistance  Revolving 
Fund  is  a  creative,  deficit-neutral  ap- 
proach to  ensure  that  the  EEOC  has 
the  ability  to  provide  technical  assist- 
ance to  the  employers  and  individuals 
who  are  affected  by  the  laws  which  are 
administered  by  the  agency.  The 
money  for  the  fund  has  already  been 
appropriated  through  the  Commerce, 
State,  and  Justice  Departments  appro- 
priations process.  The  transfer  effected 
by  this  legislation  is  necessary  to 
make  that  money  available  for  use  in 
creating  the  fund. 

The  bill  requires  that  fees  could  be 
charged  only  for  specified  services, 
that  such  fees  would  be  charged  on  a 
uniform  basis  for  persons  receiving 
such  services,  that  the  fees  would  not 
exceed  the  costs  of  providing  such  serv- 
ices, and  that  with  respect  to  each  per- 
son receiving  such  services,  the  fees 
would  bear  a  reasonable  relationship  to 
the  cost  of  providing  such  services. 

Notably,  the  EEOC  will  continue  to 
provide     technical     assistance     at    no 


charge  in  accordance  with  its  legisla- 
tive mandate  and  the  availability  of 
appropriated  funds.  For  example,  the 
EEOC  will  not  charge  fees  to  individ- 
uals seeking  single  copies  of  materials 
containing  basic  information  about 
their  rights.  I  ask  unanimous  consent 
that  a  letter  from  EEOC  Chairman 
Evan  Kemp  which  confirms  this  com- 
mitment be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Equal  Employment 
OppoRTUNrrv  Commission. 
Washington.  DC.  October  1.  1992. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kennedy:  This  Is  in  regard 
to  the  Technical  Assistance  Revolving  Fund 
legislation.  H.R.  5925.  which  is  pending  in  the 
Labor  and  Human  Resources  Committee. 

Under  existing  law.  the  EEOC  currently 
provides  education,  technical  assistance  and 
training  through  appropriated  funds.  These 
activities  are  provided  to  the  public  at  no 
cost. 

As  a  result  of  the  Civil  Rights  Act  of  1991 
and  the  Americans  with  Disabilities  Act.  the 
EEOC  anticipates  a  20  to  30  percent  increase 
In  charges  to  process.  A  worliload  Increase  of 
that  magnitude  will  strain  the  agency's  re- 
sources, making  it  impossible  for  the  EEOC 
to  expand  or  even  to  continue  the  current 
level  of  outreach  activities. 

The  Revolving  Fund  will  give  the  EEOC 
the  ability  to  charge  reasonable  fees  to  par- 
ticular audiences  for  certain  specialized 
products  and  services  relating  to  all  of  the 
laws  under  the  EEOCs  jurisdiction.  The  Re- 
volving Fund  will  help  to  reduce  the  demand 
on  appropriated  funds,  thereby  permitting 
the  EEOC  to  continue  and  to  expand  its  cur- 
rent free  education,  technical  assistance  and 
training  activities. 

The  Revolving  Fund  will  In  no  way  reduce 
the  EEOC's  commitment  or  legal  responsibil- 
ity to  provide  free  technical  assistance  and 
training.  On  the  contrary,  it  will  permit  us 
to  increase  our  outreach  efforts. 

The  EEOC  will  continue  to  offer  education, 
technical  assistance  and  training  to  the  gen- 
eral public  at  no  cost.  It  is  our  intention 
that  no  one  will  be  denied  access  to  these 
products  and  services  because  of  lack  of  abil- 
ity to  pay. 

1  hope  you  and  the  other  members  of  the 
Senate  will  support  H.R.  5925.  Its  (passage  is 
vital  to  our  ability  to  inform  people  of  their 
rights  under  the  law  and  to  educate  employ- 
ers about  their  responsibilities. 

Attached  Is  a  list  of  products  and  services 
which  the  EEOC  provides  to  the  public  at  no 
cost. 

Sincerely. 

Evan  J.  Kemp.  Jr.. 

Chairman. 

EDUCA'noN.     Technical     assistance     and 

Training  Services  Provided  by  the  EEOC 

AT  No  Cost  to  the  Public 

1.  Written  education/technical  assistance 
materials  in  FY  1992. 

More  than  two  million  public  information 
pieces  were  distributed  to  the  public. 

18  new  pieces  were  made  available  in  Eng- 
lish. Spanish.  Creole  and  Mandarin  Chinese 
(also  understood  by  Vietnamese-speaking  in- 
dividuals). 

34  ADA-related  publications  were  put  into 
alternate  formats:  Braille,  tape,  large  print 
and  disc. 


2.  New  educational/technical  assistance 
materials  (full  listing  attached.) 

3.  New  Publications  Distribution  System 
(project  description  attached.) 

4.  Outward  bound  transfer  capability  of 
toll-free  telephone  service  automatically 
transfers  the  caller  to  the  nearest  EEOC  field 
office  (14.000  to  22.000  calls  per  month). 

5.  Speakers  Bureau — Approximately  100 
professional  staff  members  are  available 
upon  request  to  speak  to  audiences  about  the 
laws  un(ier  the  EEOC's  jurisdiction. 

6.  Field  office  outreach. 

Six  field  offices  have  each  established  one 
program  analyst  position  for  a  pilot  program 
of  outreach  to  underserved  populations. 

In  the  first,  second  and  third  quarters  of 
FY  1992.  1749  field  staff  members  made  pres- 
entations to  approximately  125.000  individ- 
uals. Including  members  of  civil  rights 
groups,  advocacy  groups,  educational  insti- 
tutions, trade  associations  and  businesses. 

Expanded  presence — outreach  activities 
focus  on  geographical  areas  with  a  history  of 
low  charge  numbers. 

7.  Technical  assistance  is  available  to  indi- 
viduals and  groups  from  the  Office  of  Legal 
Counsel. 

8.  Attorney-of-the-day— Staff  members  in 
the  office  of  Legal  Counsel  are  available  on 
a  rotating  basis  to  assist  with  technical  as- 
sistance questions  from  field  office  staff 

9.  The  Office  of  Communications  and  Leg- 
islative Affairs  provides  information,  both 
written  and  verbal,  to  Congress,  the  public, 
and  print  and  electronic  media. 

Mr.  METZENBAUM.  This  legislation 
will  help  the  EEX)C  accomplish  its  en- 
forcement responsibilities  under  the 
Civil  Rights  Acts  of  1964  and  1991,  the 
Americans  with  Disabilities  Act,  the 
Age  Discrimination  in  Employment 
Act,  and  other  civil  rights  legislation 
within  its  jurisdiction.  Compliance  be- 
gins with  understanding  the  law.  My 
hope  is  that  as  a  result  of  the  increased 
education,  training,  and  technical  as- 
sistance made  possible  through  this 
legislation,  employers  will  be  better  in- 
formed of  their  legal  obligations,  and 
compliance  with  these  laws  will  be  im- 
proved. 


THE  SCIENTIFIC  AND  ADVANCED 
TECHNOLOGY  ACT 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Labor  Commit- 
tee be  discharged  from  further  consid- 
eration of  S.  1146,  a  bill  to  establish  an 
advanced  technician  program,  and  that 
the  Senate  then  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1146)  to  establish  a  national  ad- 
vanced technician  training  program,  utiliz- 
ing the  resources  of  the  Nation's  two-year 
associate-degree-granting  colleges  to  expand 
the  pool  of  skilled  technicians  In  strategic 
advanced-technology  fields,  to  Increase  the 
productivity  of  the  Nation's  industries,  and 
to  improve  the  competitiveness  of  the  United 
States  in  intenational  trade,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 


There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  3390 

(Purpose:  To  establish  programs  at  the  Na- 
tional Science  Foundation  to  strengthen 
and  improve  the  scientific  and  technical 
education  capabilities  of  associate-degree- 
granting  Institutions,  and  for  other  pur- 
poses) 
Mr.   EIXON.   Mr.   President,   I  send  a 

substitute  amendment  to  the  desk  and 

ask  for  its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 
The  Senator  from  Nebraska  [Mr.  ExoN).  for 

Ms.  MiKULSKi.  for  herself  and  Mr.  C(x;hran. 

proposes  an  amendment  numbered  3390. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  1.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Scientific 
and  Advanced-Technology  Act  of  1992". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that- 

(1)  the  position  of  the  United  States  in  the 
world  economy  faces  great  challenges  from 
highly  trained  foreign  competition; 

(2)  the  workforce  of  the  United  States 
must  be  better  prepared  for  the  techno- 
logically advanced,  competitive,  global  econ- 
omy; 

(3)  the  improvement  of  our  work  force's 
productivity  and  our  international  economic 
position  depend  upon  the  strengthening  of 
our  educational  efforts  in  science,  mathe- 
matics, and  technology,  especially  at  the  as- 
sociate-degree level; 

(4)  shortages  of  scientifically  and  tech- 
nically trained  workers  in  a  wide  variety  of 
fields  will  best  be  addressed  by  collaboration 
among  the  Nation's  associate-degree-grant- 
ing colleges  and  private  industry  to  produce 
skilled,  advanced  technicians;  and 

(5)  the  National  Science  Foundation's  tra- 
ditional role  in  developing  model  curricula, 
disseminating  instructional  materials,  en- 
hancing faculty  development,  and  stimulat- 
ing partnerships  between  educational  insti- 
tutions and  industry,  makes  an  enlarged  role 
for  the  Foundation  in  scientific  and  tech- 
nical education  and  training  particularly  ap- 
propriate. 

(b)  Purposes.— It  is  the  purpose  of  this  Act 
to— 

(1)  improve  science  and  technical  edu- 
cation at  associate-degree-granting  colleges; 

(2)  improve  secondary  school  and  post- 
secondary  curricula  in  mathematics  and 
science; 

(3)  improve  the  educational  opportunities 
of  postsecondary  students  by  creating  com- 
prehensive articulation  agreements  and 
planning  between  2-year  and  4-year  institu- 
tions: and 

(4)  promote  outreach  to  secondary  schools 
to  improve  mathematics  and  science  instruc- 
tion. 

SEC.  3.  SCIENTIFIC  AND  TECHNICAL  EDUCATION. 

(a)  National  advanced  Scientific  and 
Technical  Education  Program— The  Direc- 
tor of  the  National  Science  Foundation 
(hereafter  in  this  Act  referred  to  as  the  "Di- 
rector") shall  award  grants  to  associate-de- 


gree-granting colleges,  and  consortia  there- 
of, to  assist  them  In  providing  education  in 
advanced-technology  fields.  The  grant  pro- 
gram shall  place  emphasis  on  the  needs  of 
students  who  have  been  In  the  workforce  (in- 
cluding work  In  the  home),  and  shall  be  de- 
signed to  strengthen  and  expand  the  sci- 
entific and  technical  education  and  training 
capabilities  of  associate-degree-granting  col- 
leges through  such  methods  as — 

(1)  the  development  of  model  instructional 
programs  in  advanced-technology  fields; 

(2)  the  professional  development  of  faculty 
and  instructors,  both  full-  and  part-time,  in 
advanced-technology  fields; 

(3)  the  establishment  of  innovative  part- 
nership arrangements  that — 

(A)  Involve  associate-degree-granting  col- 
leges and  other  appropriate  public  and  pri- 
vate sector  entities,  and 

(B)  provide  for  private  sector  donations, 
faculty  opportunities  to  have  short-term  as- 
signments with  industry,  sharing  of  program 
costs,  equipment  loans,  and  the  cooperative 
use  of  laboratories,  plants,  and  other  facili- 
ties, and  provision  for  state-of-the-art  work 
experience  opportunities  for  students  en- 
rolled in  such  programs; 

(4)  the  acquisition  of  state-of-the-art  in- 
strumentation essential  to  programs  de- 
signed to  prepare  and  upgrade  students  in 
scientific  and  advanced-technology  fields; 
and 

(5)  the  development  and  dissemination  of 
instructional  materials  in  support  of  improv- 
ing the  advanced  scientific  and  technical 
education  and  training  capabilities  of  associ- 
ate-degree-granting colleges,  including  pro- 
grams for  students  who  are  not  pursuing  a 
science  degree. 

(b)  National  Centers  of  Scientific  and 
Technical  Education.— The  Director  shall 
award  grants  for  the  establishment  of  cen- 
ters of  excellence,  not  to  exceed  10  in  num- 
ber, among  associate-degree-grantlng  col- 
leges. Centers  shall  meet  one  or  both  of  the 
following  criteria: 

(1)  Exceptional  instructional  programs  in 
advanced-technology  fields. 

(2)  Excellence  in  undergraduate  education 
in  mathematics  and  science. 

The  centers  shall  serve  as  national  and  re- 
gional clearinghouses  afid  models  for  the 
benefit  of  both  .colleges  and  secondary 
schools,  and  shall  provide  seminars  and  pro- 
grams to  disseminate  model  curricula  and 
model  teaching  methods  and  instructional 
materials  to  other  associate-degrree-granting 
colleges  in  the  geographic  region  served  by 
the  center. 

(c)  Articulation  Partnerships  — 

(I)  Partnership  grants— (A)  The  Director 
shall  make  grants  to  eligible  partnerships  to 
encourage  students  to  pursue  bachelor  de- 
grees in  mathematics,  science,  engineering. 
or  technology,  and  to  assist  students  pursu- 
ing bachelor  degrees  in  mathematics, 
science,  engineering,  or  technology  to  make 
the  transition  from  associate-degree-grant- 
ing colleges  to  bachelor-degree-granting  in- 
stitutions, through  such  means  as— 

(i)  examining  curricula  to  ensure  that  aca- 
demic credit  earned  at  the  associate-degree- 
granting  college  is  transferable  to  bachelor- 
degree-granting  institutions; 

(II)  informing  teachers  from  the  associate- 
degree-granting  college  on  the  specific  re- 
quirements of  courses  at  the  bachelor-de- 
gree-granting institution;  and 

(ill)  providing  summer  educational  pro- 
grams for  students  from  the  associate-de- 
gree-granting college  to  encourage  such  stu- 
dents' subsequent  matriculation  at  bachelor- 
degree-granting  institutions. 


(B)  Each  eligible  partnership  receiving  a 
grant  under  this  paragraph  shall,  at  a  mini- 
mum- 

(1)  counsel  students,  including  students 
who  have  been  in  the  workforce  (including 
work  in  the  home),  about  the  requirements 
and  course  offerings  of  the  bachelor-degree- 
granting  institution;  and 

(11)  conduct  workshops  and  orientation  ses- 
sions to  ensure  that  students  are  familiar 
with  programs,  including  laboratories  and  fi- 
nancial aid  programs,  at  the  bachelor-de- 
gree-granting institution. 

Funds  used  by  eligible  partnerships  to  carry 
out  clauses  (1)  and  (ii)  shall  be  from  non-Fed- 
eral sources.  In-cash  and  in-kind  resources 
used  by  eligible  partnerships  to  carry  out 
clauses  (1)  and  (11)  shall  not  be  considered  to 
be  contributions  for  purposes  of  applying 
subsection  (fK3). 

(C)  Any  institution  participating  in  a  part- 
nership that  receives  a  grant  under  this 
paragraph  shall  be  Ineligible  to  receive  as- 
sistance under  part  B  of  title  I  of  the  Higher 
Education  Act  of  1965  for  the  duration  of  the 
grant  received  under  this  paragraph. 

(2)  Outreach  grants.— The  Director  shall 
make  grants  to  associate-degree-granting 
colleges  with  outstanding  mathematics  and 
science  programs  to  strengthen  relationships 
with  secondary  schools  in  the  commiuiity 
served  by  the  college  by  improving  mathe- 
matics and  science  education  and  encourag- 
ing the  interest  and  aptitude  of  secondary 
school  students  for  careers  in  science  and  ad- 
vanced-technology fields  through  such 
means  as  developing  agreements  with  local 
educational  agencies  to  enable  students  to 
satisfy  entrance  and  course  requirements  at 
the  associate-degree-granting  college. 

(d)  Coordination  Wrrn  Other  Federal  De- 
partments.—In  carrying  out  this  section, 
the  Director  shall  consult,  cooperate,  and  co- 
ordinate, to  enhance  program  effectiveness 
and  to  avoid  duplication,  with  the  programs 
and  policies  of  other  relevant  Federal  agen- 
cies. In  carrying  out  subsection  (c).  the  Di- 
rector shall  coordinate  activities  with  pro- 
grams receiving  assistance  under  part  B  of 
title  I  of  the  Higher  Education  Act  of  1965. 

(e)  Limitation  on  Funding —To  qualify  for 
a  grant  under  this  section,  an  associate-de- 
gree-granting college,  or  consortium  thereof, 
shall  provide  assurances  adequate  to  the  Di- 
rector that  it  will  not  decrease  its  level  of 
spending  of  funds  from  non-Federal  sources 
on  advanced  scientific  and  technical  edu- 
cation and  training  programs. 

(f)  Functions  of  the  Director.— In  carry- 
ing out  this  Act.  the  Director  shall— 

(1)  award  grants  on  a  competitive,  merit 
basis; 

(2)  ensure  an  equiptble  geographic 
dlstibution  of  grant  awards; 

(3)  ensure  that  an  applicant  for  a  grant 
awarded  under  subsection  (a),  (b),  or  (cKl) 
will  make  an  in-cash  or  in-kind  contribution 
in  an  amount  equal  to  at  least  25  percent  of 
the  cost  of  the  programs  and  for  a  grant 
awarded  under  subsection  (c)<2)  will  make  an 
in-cash  or  in-kind  contribution  in  an  amount 
at  least  equal  to  the  amount  of  the  grant 
award; 

(4)  establish  and  maintain  a  readily  acces- 
sible inventory  of  the  programs  assisted 
under  this  Act;  and 

(5)  designate  an  officer  of  the  National 
Science  Foundation  to  serve  as  a  liaison 
with  associate-degree-granting  institutions 
for  the  purjwse  of  enhancing  the  role  of  such 
institutions  in  the  activities  of  the  Founda- 
tion. 

(g)  DEFlNmoNS.— As  used  in  this  section— 
(1)    the    term    "advanced-technology"    In- 
cludes advanced  technical  activities  such  as 

i.  -It  • 
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the  modernization,  miniaturization,  integra- 
tion, and  computerization  of  electronic,  hy- 
draulic, pneumatic,  laser,  nuclear,  chemical, 
telecommunication,  fiber  optic,  robotic,  and 
other  technological  applications  to  enhance 
productivity  improvements  in  manufactur- 
ing, communication,  transportation,  com- 
mercial, and  similar  economic  and  national 
security  activities; 

(2)  the  term  "associate-degree-granting 
college"  means  an  institution  of  higher  edu- 
cation (as  determined  under  section  120f(a) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
IHl(a)))  that^ 

(A)  is  a  nonprofit  institution  that  offers  a 
2-year  associate-degree  program  or  a  2-year 
certificate  program;  or 

(B)  is  a  proprietary  institution  that  offers 
a  2-year  associate-degree  program; 

(3)  the  term  "bachelor-degree-granting  in- 
stitution" means  an  institution  or  higher 
education  (as  determined  under  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)))  that  offers  a  bacca- 
laureate degree  program; 

(4)  the  term  "eligible  partnership"  means 
one  or  more  associate-degree-granting  col- 
leges in  partnership  with  one  or  more  sepa- 
rate bachelor-degree-granting  institutions; 
and 

(5)  the   term   "local   educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(12)   of  the   Elementary   and   Secondary 
Education  Act  of  1965  (20  U  S.C.  2891(12)). 
SEC.  4.  ADMINISTRATIVE  AMENDMENT. 

Section  3  of  the  National  Science  Founda- 
tion Act  of  1950  (42  U.S.C.  1862)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  In  carrying  out  subsection  (a)(4),  the 
Foundation  is  authorized  to  foster  and  sup- 
port access  by  the  research  and  education 
communities  to  computer  networks  which 
may  be  used  substantially  for  purposes  in  ad- 
dition to  research  and  education  in  the 
sciences  and  engineering,  if  the  additional 
uses  will  tend  to  Increase  the  overall  capa- 
bilities of  the  networks  to  support  such  re- 
search and  education  activities". 
SEC.  S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated, 
from  sums  otherwise  authorized  to  be  appro- 
priated, to  the  Director  for  carrying  out  this 
Act^ 

(1)  $35,000,000  for  fiscal  year  1992;  and 

(2)  $35,000,000  for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3390)  was  agreed 
to. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
S.  1146,  the  Scientific  and  Advanced 
Technology  Act. 

We  are  in  a  war  for  America's  future. 
And  winning  that  war  depends  on  hav- 
ing jobs  today  and  jobs  tomorrow.  Jobs 
for  the  nineties  and  jobs  for  the  21st 
century.  And  we  must  have  a  work 
force  that  is  job-ready  for  a  high-tech 
future. 

This  bill  will  help  students  get  ready 
to  compete  in  the  global  marketplace. 
This  is  particularly  true  in  the  fast- 
changing  fields  of  science  and  tech- 
nology. 

Yet  in  a  time  of  increasing  demand 
for  science  and  technology,  study  after 
study  has  shown  that  we  are  falling  be- 
hind in  training  students  in  science, 
math,  and  technology. 


We  are  facing  a  critical  shortage  of 
young  people  who  are  capable  and  will- 
ing to  major  in  science  and  engineer- 
ing. 

In  addition,  more  women  and  minori- 
ties than  ever  before  are  entering  the 
work  force. 

One  study  found  that  by  the  year 
20(X),  about  a  quarter  of  all  jobs  as  we 
know  them  today  will  disappear— these 
are  current  jobs  that  do  not  require  a 
high  school  diploma. 

And  the  new  jobs  that  will  take  their 
place  will  be  different.  They  will  re- 
quire more  scientific  training  and  more 
advanced  technical  skills. 

These  new  jobs  are  not  all  going  to 
Ph.D.  scientists— they  are  going  to 
skilled  technicians  who  will  be  the 
backbone  of  our  scientific  and  tech- 
nical infrastructure. 

Mr.  President,  the  efforts  of  Govern- 
ment, private  industry,  and  our  associ- 
ate-degree colleges  will  all  be  needed  to 
address  this  critical  need. 

This  bill  addresses  this  challenge.  It 
authorizes  the  National  Science  Foun- 
dation to  expand  and  improve  advanced 
technician  training  programs  in  associ- 
ates-degree-granting colleges. 

Mr.  President,  my  bill  does  this 
through  three  very  important  competi- 
tive grant  programs — and  these  are  not 
designed  to  be  Government  giveaways, 
associates  degree  colleges  must  match 
funds  in  either  in-kind  contributions  or 
other  funding. 

The  first  competitive  grants  program 
involves  grants  to  associates-degree 
colleges  to  provide  technical  training 
and  education  in  advanced  technology 
fields. 

Awardees  will  enter  into  innovative 
private  industry  or  local  government 
partnerships,  improve  faculty  com- 
petence in  advanced  technology  fields, 
or  upgrade  laboratory  instruments. 

This  is  important  because  associate- 
degree-granting  colleges  are  in  a 
unique  position  to  work  with  local  in- 
dustry. 

They  can  return  workers,  meet  the 
needs  of  industry,  and  create  jobs  for 
local  people  who  may  need  training  or 
retraining. 

But  they  cannot  do  this  without  the 
right  equipment  and  faculty.  If  the 
tools  of  education  aren't  state-of-the- 
art,  how  can  education  be  state-of-the- 
art? 

In  my  own  State  of  Maryland,  Dun- 
dalk.  Community  College  has  been 
working  with  private  industry  to  meet 
their  training  needs,  but  had  to  turn 
away  one  large  company  in  need  of  ad- 
vanced technology  training  for  its  em- 
ployees because  it  did  not  have  the  fa- 
cilities. 

The  second  kind  of  grant  strengthens 
the  relationships  between  associate-de- 
gree colleges  and  secondary  schools.  It 
is  designed  to  improve  the  teaching  of 
math  and  science  at  the  high  school 
level. 

It  also  has  another  important  bene- 
fit.   A    stronger    relationship    between 
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colleges  and  high  schools  will  help  stu- 
dents to  focus  on  their  future,  give 
them  direction  and  help  them  set  goals 
to  get  there.  This  vision  is  important. 
Some  students  cannot  see  themselves 
going  on  to  a  4-year  college  or  univer- 
sity, but  could  see  themselves  becom- 
ing highly  skilled  technicians. 

The  third  kind  of  grant  strengthens 
the  relationships  between  2-year  and  4- 
year  colleges. 

As  college  costs  continue  to  grow, 
more  and  more  students  start  out  at 
local  2-year  schools. 

Among  minorities,  in  particular,  as 
many  as  half  of  students  who  go  on 
after  high  school  begin  at  2-year 
schools. 

Strengthening  partnerships  between 
2-year  and  4-year  schools  will  help  stu- 
dents move  between  schools  and  will 
increase  the  numbers  of  bachelors  de- 
grees in  math,  science  and  engineering. 

Mr.  President,  my  bill  does  one  more 
important  thing.  It  directs  the  Na- 
tional Science  Foundation  to  establish, 
on  a  competitive  basis,  up  to  10  centers 
of  scientific  and  technical  education. 
These  centers  will  be  located  at  insti- 
tutions that  are  already  recognized  for 
their  excellence.  The  centers  will  serve 
as  national  clearinghouses  for  edu- 
cation and  training  programs. 

Mr.  President,  we  must  not  close  our 
eyes  to  the  looming  shortage  of  skilled 
scientific  and  technical  workers. 

We  must  better  prepare  for  this  tech- 
nologically advanced  competitive  glob- 
al economy. 

This  bill  is  an  important  step  in  de- 
veloping the  skills  needed  for  techno- 
logical industry. 

I  urge  my  colleagues  to  join  me  in 
this  effort  to  develop  our  technological 
skills  infrastructure  and  to  prepare  our 
work  force  for  the  future. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1146 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Scientific 
and  Advanced-Technology  Act  of  1992". 
SEC.  2.  FINDINGS  AND  PURPOSES, 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  position  of  the  United  States  in  the 
world  economy  faces  great  challenges  from 
highly  trained  foreign  competition; 

(2)  the  workforce  of  the  United  States 
must  be  better  prepared  for  the  techno- 
logically advanced,  competitive,  global  econ- 
omy; 
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(3)  the  improvement  of  our  work  force's 
productivity  and  our  international  economic 
position  depend  upon  the  strengthening  of 
our  educational  efforts  in  science,  mathe- 
matics, and  technology,  especially  at  the  as- 
sociate-degree level; 

(4)  shortages  of  scientifically  and  tech- 
nically trained  workers  in  a  wide  variety  of 
fields  will  best  be  addressed  by  collaboration 
among  the  Nation's  associate-degree-grant- 
ing colleges  and  private  industry  to  produce 
skilled,  advanced  technicians;  and 

(5)  the  National  Science  Foundation's  tra- 
ditional role  in  developing  model  curricula, 
disseminating  instructional  materials,  en- 
hancing faculty  development,  and  stimulat- 
ing partnerships  between  educational  insti- 
tutions and  industry,  makes  an  enlarged  role 
for  the  Foundation  in  scientific  and  tech- 
nical education  and  training  particularly  ap- 
propriate. 

(b)  Purposes.— It  is  the  purpose  of  this  Act 
to— 

(1)  improve  science  and  technical  edu- 
cation at  associate-degree-granting  colleges; 

(2)  improve  secondary  school  and  post- 
secondary  curricula  in  mathematics  and 
science; 

(3)  improve  the  educational  opportunities 
of  postsecondary  students  by  creating  com- 
prehensive articulation  agreements  and 
planning  between  2-year  and  4-year  institu- 
tions; and 

(4)  promote  outreach  to  secondary  schools 
to  improve  mathematics  and  science  instruc- 
tion. 

SEC.  S.  SCIENTIFIC  AND  TECHNICAL  EDUCATION. 

(a)  National  advanced  Scientific  and 
Technical  Education  Program —The  Direc- 
tor of  the  National  Science  Foundation 
(hereafter  in  this  Act  referred  to  as  the  "Di- 
rector") shall  award  grants  to  associate-de- 
gree-granting colleges,  and  consortia  there- 
of, to  assist  them  in  providing  education  in 
advanced-technology  fields.  The  grant  pro- 
gram shall  place  emphasis  on  the  needs  of 
students  who  have  been  in  the  workforce  (in- 
cluding work  in  the  home),  and  shall  be  de- 
signed to  strengthen  and  expand  the  sci- 
entific and  technical  education  and  training 
capabilities  of  associate-degree-granting  col- 
leges through  such  methods  as— 

(1)  the  development  of  model  instructional 
programs  in  advanced-technology  fields; 

(2)  the  professional  development  of  faculty 
and  instructors,  both  full-  and  part-time,  in 
advanced-technology  fields; 

(3)  the  establishment  of  innovative  part- 
nership arrangements  that^— 

(A)  involve  associate-degree-granting  col- 
leges and  other  appropriate  public  and  pri- 
vate sector  entities,  and 

(B)  provide  for  private  sector  donations, 
faculty  opportunities  to  have  short-term  as- 
signments with  industry,  sharing  of  program 
costs,  equipment  loans,  and  the  cooperative 
use  of  laboratories,  plants,  and  other  facili- 
ties, and  provision  for  state-of-the-art  work 
experience  opportunities  for  students  en- 
rolled in  such  programs; 

(4)  the  acquisition  of  state-of-the-art  in- 
strumentation essential  to  programs  de- 
signed to  prepare  and  upgrade  students  in 
scientific  and  advanced-technology  fields; 
and 

(5)  the  development  and  dissemination  of 
instructional  materials  in  support  of  improv- 
ing the  advanced  scientific  and  technical 
education  and  training  capabilities  of  associ- 
ate-degree-granting colleges,  including  pro- 
grams for  students  who  are  not  pursuing  a 
science  degree. 

(b)  National  Centers  of  Scientific  and 
Technical  Education.— The  Director  shall 


award  grants  for  the  establishment  of  cen- 
ters of  excellence,  not  to  exceed  10  in  num- 
ber, among  associate-degree-granting  col- 
leges. Centers  shall  meet  one  or  both  of  the 
following  criteria: 

(1)  Exceptional  instructional  programs  in 
advanced-technology  fields. 

(2)  Excellence  in  undergraduate  education 
in  mathematics  and  science. 

The  centers  shall  serve  as  national  and  re- 
gional clearinghouses  and  models  for  the 
benefit  of  both  colleges  and  secondary 
schools,  and  shall  provide  seminars  and  pro- 
grams to  disseminate  model  curricula  and 
model  teaching  methods  and  instructional 
materials  to  other  associate-degree-grranting 
colleges  in  the  geographic  region  served  by 
the  center, 
(c)  Articulation  Partnerships.— 

(1)  Partnership  grants.— <  A)  The  Director 
shall  make  grants  to  eligible  pau-tnerships  to 
encourage  students  to  pursue  bachelor  de- 
grees in  mathematics,  science,  engineering, 
or  technology,  and  to  assist  students  pursu- 
ing bachelor  degrees  in  mathematics, 
science,  engineering,  or  technology  to  make 
the  transition  from  associate-degree-grant- 
ing colleges  to  bachelor-degree-granting  in- 
stitutions, through  such  means  as — 

(i)  examining  curricula  to  ensure  that  aca- 
demic credit  earned  at  the  associate-degree- 
granting  college  is  transferable  to  bachelor- 
degree-granting  institutions; 

(ii)  informing  teachers  from  the  associate- 
degree-granting  college  on  the  specific  re- 
quirements of  courses  at  the  bachelor-de- 
grree-granting  institution;  and 

(iii)  providing  summer  educational  pro- 
grams for  students  from  the  associate-de- 
gree-granting college  to  encourage  such  stu- 
dents' subsequent  matriculation  at  bachelor- 
degree-granting  institutions. 

(B)  Each  eligible  partnership  receiving  a 
grant  under  this  paragraph  shall,  at  a  mini- 
mum— 

(i)  counsel  students,  including  students 
who  have  been  in  the  workforce  (including 
work  in  the  home),  about  the  requirements 
and  course  offerings  of  the  bachelor-degree- 
granting  institution:  and 

(ii)  conduct  workshops  and  orientation  ses- 
sions to  ensure  that  students  are  familiar 
with  programs,  including  laboratories  and  fi- 
nancial aid  programs,  at  the  bachelor-de- 
gree-granting institution. 
Funds  used  by  eligible  partnerships  to  carry 
out  clauses  (i)  and  (ii)  shall  be  from  non-Fed- 
eral sources.  In-cash  and  in-kind  resources 
used  by  eligible  partnerships  to  carry  out 
clauses  (i)  and  (ii)  shall  not  be  considered  to 
be  contributions  for  purposes  of  applying 
subsection  (0(3). 

(C)  Any  institution  participating  in  a  part- 
nership that  receives  a  grant  under  this 
paragraph  shall  be  ineligible  to  receive  ais- 
sistance  under  part  B  of  title  I  of  the  Higher 
Education  Act  of  1965  for  the  duration  of  the 
grant  received  under  this  paragraph. 

(2)  Outreach  grants.— The  Director  shall 
make  grants  to  associate-degree-granting 
colleges  with  outstanding  mathematics  and 
science  programs  to  strengthen  relationships 
with  secondary  schools  in  the  community 
served  by  the  college  by  improving  mathe- 
matics and  science  education  and  encourag- 
ing the  interest  and  aptitude  of  secondary 
school  students  for  careers  in  science  and  ad- 
vanced-technology fields  through  such 
means  as  developing  agreements  with  local 
educational  agencies  to  enable  students  to 
satisfy  entrance  and  course  requirements  at 
the  associate-degree-granting  college. 

(d)  Coordination  With  Other  Federal  De- 
partments.—In  carrying  out  -this  section. 


the  Director  shall  consult,  cooperate,  and  co- 
ordinate, to  enhance  program  effectiveness 
and  to  avoid  duplication,  with  the  programs 
and  policies  of  other  relevant  Federal  agen- 
cies. In  carrying  out  subsection  (c),  the  Di- 
rector shall  coordinate  activities  with  pro- 
grams receiving  assistance  under  part  B  of 
title  I  of  the  Higher  Education  Act  of  1965. 

(e)  Limitation  on  Funding.— To  qualify  for 
a  grant  under  this  section,  an  associate-de- 
gree-grranting college,  or  consortium  thereof, 
shall  provide  assurances  adequate  to  the  Di- 
rector that  it  will  not  decrease  its  level  of 
spending  of  funds  from  non-Federal  sources 
on  advanced  scientific  and  technical  edu- 
cation and  training  programs. 

(O  Functions  of  the  Director.— In  carry- 
ing out  this  Act,  the  Director  shall— 

(1)  award  grants  on  a  competitive,  merit 
basis; 

(2)  ensure  an  equitable  geographic 
distibution  of  grant  awards: 

(3)  ensure  that  an  applicant  for  a  grant 
awarded  under  subsection  (a),  (b),  or  (c)(1) 
will  make  an  in-cash  or  in-kind  contribution 
in  an  amount  equal  to  at  least  25  percent  of 
the  cost  of  the  program,  and  for  a  grant 
awarded  under  subsection  (cK2)  will  make  an 
in-cash  or  in-kind  contribution  in  an  amount 
at  least  equal  to  the  amount  of  the  grant 
award; 

(4)  establish  and  maintain  a  readily  acces- 
sible inventory  of  the  programs  assisted 
under  this  Act;  and 

(5)  designate  an  officer  of  the  National 
Science  Foundation  to  serve  as  a  liaison 
with  associate-degree-granting  institutions 
for  the  purpose  of  enhancing  the  role  of  such 
institutions  in  the  activities  of  the  Founda- 
tion. 

(g)  DEFiNmoNs.— As  used  in  this  section— 

(1)  the  term  "advanced-technology"  in- 
cludes advanced  technical  activities  such  as 
the  modernization,  miniaturization,  integra- 
tion, and  computerization  of  electronic,  hy- 
draulic, pneumatic,  laser,  nuclear,  chemical, 
telecommunication,  fiber  optic,  robotic,  and 
other  technological  applications  to  enhance 
productivity  improvements  in  manufactur- 
ing, communication,  transportation,  com- 
mercial, and  similar  economic  and  national 
security  activities; 

(2)  the  term  "associate-degree-granting 
college"  means  an  institution  of  higher  edu- 
cation (as  determined  under  section  1201(a) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C 
1141(a)))  thatr- 

(A)  is  a  nonprofit  institution  that  offers  a 
2-year  associate-degree  program  or  a  2-year 
certificate  program;  or 

(B)  is  a  proprietary  institution  that  offers 
a  2-year  associate-degree  program; 

(3)  the  term  "bachelor-degree-granting  in- 
stitution" means  an  institution  of  higher 
education  (as  determined  under  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C  1141(a)))  that  offers  a  bacca- 
laureate degree  program; 

(4)  the  term  "eligible  partnership"  means 
one  or  mor^  associate-degree-granting  col- 
leges in  partnership  with  one  or  more  sepa- 
rate bachelor-degree-granting  institutions: 
and 

(5)  the  term  "local  educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(12)   of  the   Eleijientary  and   Secondary 
Education  Act  of  1965  (20  U.S.C  2891(12)). 
SEC.  4.  ADMINISTRATIVE  AMENDMENT. 

Section  3  of  the  National  Science  Founda- 
tion Act  of  1950  (42  U.S.C.  1862)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  In  carrying  out  subsection  (aK4),  the 
Foundation  is  authorized  to  foster  and  sup- 
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port  access  by  the  research  and  education 
communities  to  computer  networks  which 
may  be  used  substantially  for  purposes  in  ad- 
dition to  research  and  education  in  the 
sciences  and  engineering.  If  the  additional 
uses  will  tend  to  increase  the  overall  capa- 
bilities of  the  networks  to  support  such  re- 
search and  education  activities,". 

SEC.  S.  Ain^ORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated. 
trom  sums  otherwise  authorized  to  be  appro- 
priated, to  the  Director  for  carrying  out  this 
Act— 

(1)  J36.000.000  for  fiscal  year  1992:  and 

(2)  $35,000,000  for  fiscal  year  1993. 

Mr.  EXON.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  INDIAN  POLICY 
RESEARCH  INSTITUTE  ACT 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 755,  S.  3155,  a  bill  to  establish  the 
National  Indian  Policy  Research  Insti- 
tute. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  £issistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  3155)  to  esUblish  the  National  In- 
dian Policy  Research  Institute. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with 
amendments;  as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets and  the  parts  of  the  bill  intended  to 
be  inserted  are  shown  in  italic.) 

Be  It  enacted  hi/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  "National  In- 
dian Policy  Research  Institute  Act". 

SEC.  2.  FINDINGS. 

(a)  Findings  of  Congress.— The  Congress 
finds  that: 

(1)  The  policy  of  the  United  States  toward 
Indian  and  Alaska  Native  tribes  which  has 
emerged  over  the  course  of  200  years  of  rela- 
tionships is  based  upon  the  following  fun- 
damental principles: 

(A)  the  United  States  has  a  trust  respon- 
sibility to  protect,  maintain,  and  manage  In- 
dian lands  and  related  natural  resources,  in- 
cluding water,  fisheries,  game  and  game 
habitat,  and  to  preserve  permanent  home- 
lands for  native  people  within  this  Nation: 

(B)  tribal  rights  of  self-government  are 
recognized  under  the  United  States  Constitu- 
tion and  numerous  treaties,  intergovern- 
mental agreements,  statutes  and  Executive 
orders,  and  have  been  consistently  upheld  by 
the  highest  courts  of  the  United  States: 

(C)  the  goals  of  economic  self-sufficiency 
and  improvement  of  the  social  well-being  of 
tribal   communities,   with   the   objective   of 


achieving  parity  with  the  general  United 
States  popuTation  as  evidenced  by  national 
averages  for  health  care,  per  capita  income 
and  rates  of  employment  and  educational 
achievement,  are  recognized  as  the  basis  of 
numerous  Federal  statutes  and  administra- 
tive policies: 

(D)  the  unique  cultural  heritage  of  tribal 
people  In  the  United  States.  Including  main- 
tenance of  native  language  proficiency,  the 
practice  of  traditional  ceremonies,  and  reli- 
gious and  artistic  expression.  Is  recognized 
in  numerous  Acts  of  Congress  as  an  irre- 
placeable national  heritage  to  be  supported 
and  protected:  and 

(E)  for  nearly  two  decades,  the  United 
States  has  consistently  endorsed  and  ad- 
vanced the  principle  of  Indian  self-deter- 
mination, with  the  objective  of  ending  Fed- 
eral domination  of  programs  affecting  Indi- 
ans and  ensuring  that  tribal  governments 
are  empowered  to  plan,  conduct,  and  admin- 
ister such  programs  themselves. 

(2)  Despite  broad  agreement  on  the  under- 
lying principles  of  United  States  Indian  pol- 
icy, laws  enacted  by  the  Congress  and  regu- 
lations adopted  by  Federal  agencies  do  not 
invariably  reflect  such  principles  owing  to 
the  large  number  of  executive  branch  agen- 
cies and  the  large  number  of  congressional 
committees  determining  policy  and  owing  to 
the  absence  of  an  Institutional  resource  from 
which  agencies  and  congressional  commit- 
tees might  obtain  objective  and  reliable 
data,  information,  and  analyses  based  upon 
the  fullest  knowledge  of  the  underlying  pol- 
icy principles. 

(3)  Performance  of  its  trust  responsibility 
to  American  Indians  consistent  with  the 
highest  fiduciary  standards  requires  the 
United  States  to  assure  that  informed  and 
reliable  information  and  scholarly  analyses 
are  available  to  Institutions  shaping  public 
policy. 

(4)  Federal  Indian  policy  impacts  the  lives 
and  property  of  all  Arrierican  citizens.  Indian 
and  non-Indian,  living  on  or  near  reservations 
throughout  Indian  country. 

[(4)1  (5)  Establishment  of  an  Independent, 
nonpartisan,  institute  to  provide  data,  infor- 
mation, and  analyses  related  to  Indian  issues 
would  assist  institutions  in  shaping  sound 
and  consistent  public  policy  and  its  estab- 
lishment is  warranted. 

1(5)1  (6)  The  establishment  of  an  institute 
is  not  intended,  nor  should  it  be  construed 
as,  a  delegation  of  the  responsibilities  of  the 
United  States  in  formulating  and  adopting 
public  policy. 

SEC.  3.  OEFINTnONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Indian"  means  any  person 
who  is  a  member  of  an  Indian  tribe. 

(2)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized  group 
or  community  of  Indians  including  any  Alas- 
ka Native  village  which  is  recognized  by  the 
United  States  as  eligible  for  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

(3)  The  term  "Institute"  means  the  Na- 
tional Indian  Policy  Research  Institute  es- 
tablished by  this  Act. 

(4)  The  term  "Board"  means  the  Board  of 
Directors  of  the  Institute. 

(5)  The  term  "president"  means  the  presi- 
dent of  the  George  Washington  University 
located  in  Washington.  District  of  Columbia. 

SEC.  4.  ESTABLISHMENT  OF  INSTFTUTE. 

(a)  In  Genekal.— There  is  established  a 
federally  chartered  corporation  to  be  known 
as  the  "National  Indian  Policy  Research  In- 
stitute" which  shall  be  located  in  Washing- 


ton, District  of  Columbia,  and,  with  the  con- 
sent of  George  Washington  University,  as  in- 
dicated by  the  acceptance  by  it  of  the  grant 
authorized  under  section  12  of  this  Act,  with- 
in the  George  Washington  University  for 
purposes  of  administration  and  management. 
For  purposes  of  policy  and  direction,  the  In- 
stitute shall  be  under  the  control  of  the 
Board  of  Directors  established  under  section 
7  of  this  Act. 

(b)  Succession  and  Amendment  of  Char- 
ter.—The  Federal  corporation  established 
by  this  Act  shall  have  succession,  subject  to 
the  review  provided  for  in  subsection  (c), 
until  dissolved  by  Act  of  Congress.  The  Con- 
gress shall  have  exclusive  authority  to  revise 
or  amend  the  provisions  of  this  Act  involving 
the  establishment  and  operation  of  such  cor- 
poration. 

(c)  Review.— No  later  than  [X]  60  months 
after  enactment  of  this  Act,  the  Congress 
shall  review  the  activities  and  performance 
of  the  Institute  and  of  George  Washington 
University  in  support  of  the  Institute's  pur- 
poses to  determine  whether  amendments  to 
this  Act  are  required. 

SEC.  5.  FUNCTIONS. 

(a)  Research  and  Analysis.— The  Insti- 
tute shall,  at  the  request  of  institutions 
shaping  policies  affecting  Indians  or  upon  its 
own  initiative,  conduct  or  commission  re- 
search and  analysis  to  be  carried  out,  in  ac- 
cordance with  the  highest  standards  of  schol- 
arship and  independence,  on  issues  related  to 
the  development  of  public  policy  affecting 
Indians.  The  Institute  shall  adopt  criteria 
and  procedures  to  guide  the  selection  of  re- 
search projects.  Priority  consideration  shall 
be  given  to  policy  initiatives  proposed  for 
consideration  by  the  executive  or  legislative 
branches  of  the  Federal  Government.  In  con- 
ducting or  commissioning  research  and  analysis 
on  issues  relating  to  the  development  of  public 
policy  affecting  Indians,  the  Institute  shall  en- 
sure that  such  research  shall  consider  all  factors 
affecting  Indian  policy  including  the  impact  of 
such  policy  upon  other  Americans. 

(b)  Data  and  Information  Clearing- 
house.—The  Institute  shall  establish  a  data 
base  to  make  accessible  information  and 
data  maintained  by  Government  agencies, 
academic  institutions,  and  Indian  and  other 
organizations,  and  shall  develop  computer 
and  telecommunication  networks  to  make 
such  information  recoverable  by  policy- 
makers and  the  public.  Where  it  is  deter- 
mined that  developing  a  new  and  specific 
data  base  is  required,  the  Institute  shall  un- 
dertake to  meet  such  need. 

(c)  Forums  and  Symposia.— The  Institute 
shall  conduct  periodic  public  forums  to  Iden- 
tify and  explore  emerging  Indian  policy  is- 
sues and  to  Identify  needs  for  data,  informa- 
tion, or  analyses,  and  shall  conduct 
symposia,  when  appropriate,  to  clarify  op- 
tions for  policymakers  and  to  advance  an  un- 
derstanding of  complex  and  interrelated  pub- 
lic policy  issues  as  they  affect  Indian  people 
and  the  formulation  of  Indian  policy. 

(d)  Public  Information.— <^7;  The  Institute 
shall  publish  and  make  available  to  the  exec- 
utive and  legislative  branches  of  the  Federal 
Government,  tribal  governments,  tribal  col- 
leges, and  the  public,  the  products  of  its  re- 
search and  reports  of  other  activities  by  dis- 
seminating information  about  such  research 
and  reports  as  deemed  appropriate  by  the 
Board. 

(2)  Sothing  in  paragraph  (1)  or  any  other  pro- 
vision of  this  Act  shall  be  construed  as  prohibit- 
ing any  Indian  tribal  government  from  imposing 
any  condition,  limitation,  or  other  restriction  on 
the  use  or  dissemination  of  any  information  or 
other  data  made  aixiilable  by  such  tribal  govern- 
ment to  the  Institute  under  this  Act. 


(e)  Fellowships.— The  Institute  shall,  con- 
sistent with  the  availability  of  funds,  and  re- 
sources and  procedures  established  by  the 
Board  of  Directors,  provide  fellowship  oppor- 
tunities for  students  of  Indian  policy  at  trib- 
al colleges  and  other  Institutions  of  higher 
education  and  experienced  policy  experts  in 
order  to  make  it  possible  for  such  fellows  to 
dedicate  their  time  and  energies  to  research- 
ing significant  public  policy  Issues. 

SEC.  6.  GEI4ERAL  POWERS  OF  INSmVrE. 

(a)  Powers  of  Instttute.- In  carrying  out 
the  provisions  of  this  Act,  the  Institute  shall 
have  the  power,  consistent  with  the  provi- 
sions of  this  Act — 

(1)  to  adopt,  use  and  alter  a  corporate  seal: 

(2)  to  make,  subject  to  the  availability  of 
funds,  agreements  and  contracts  with  per- 
sons, Indian  tribal  governments,  tribal  orga- 
nizations, and  private  or  governmental  enti- 
ties, and  to  make  payments  or  advance  pay- 
ments under  such  agreements  or  contracts 
without  regard  to  the  provisions  of  section 
3324  of  title  31,  United  States  Code: 

(3)  to  sue  and  be  sued  in  its  corporate  name 
and  to  complain  and  defend  in  any  court  of 
competent  jurisdiction: 

(4)  to  represent  Itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings: 

(5)  with  the  approval  of  the  Federal  agency 
concerned  and  on  a  reimbursable  basis,  to 
make  use  of  services,  facilities,  and  property 
of  any  board,  commission,  independent  es- 
tablishment, or  executive  agency  or  depart- 
ment of  the  Federal  Government  in  carrying 
out  the  provisions  of  this  Act,  and  to  pay  for 
such  use: 

(6)  to  solicit,  accept,  and  dispose  of  gifts, 
bequests,  devises  of  money,  securities,  and 
other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute: 

(7)  to  receive  grants  from,  and  subject  to 
the  availability  of  funds,  enter  into  con- 
tracts and  other  arrangements  with  Federal, 
State,  tribal,  or  local  governments,  public 
and  private  agencies,  organizations,  institu- 
tions, and  {individuals,  and,  at  the  request  of 
a  tribal  government  or  tribal  governments, 
to  receive  grants  and  contracts  from  Federal 
agencies  on  the  same  basis  as  a  tribal  organi- 
zation as  defined  and  provided  for  by  the  In- 
dian Self-Determination  and  Education  As- 
sistance Actl  individuals; 

(8)  to  acquire,  hold,  maintain,  use,  operate, 
and  dispose  of  such  real  property,  including 
improvements  thereon,  personal  property, 
equipment,  and  other  items,  as  may  be  nec- 
essary to  enable  the  Institute  to  carry  out 
the  provisions  of  this  Act: 

(9)  to  obtain  insurance  or  make  other  pro- 
visions against  losses: 

(10)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purpose  of 
this  Act  except  that  any  funds  received  by, 
or  under  the  control  of  the  Institute  that  are 
not  Federal  funds  shall  be  accounted  for  sep- 
arately from  Federal  funds:  and 

(11)  to  exercise  all  other  lawful  powers  nec- 
essarily or  reasonably  related  to  the  estab- 
lishment of  the  Institute  in  order  to  carry 
out  the  provisions  of  this  Act  and  the  exer- 
cise of  the  powers,  purposes,  functions,  du- 
ties, and  authorized  activities  of  the  Insti- 
tute. 

SEC,  7.  BOARD  OF  DIRECTORS. 

(a)  Composition.— 

(1)  The  Board  of  Directors  of  the  Institute 
shall  consist  of  the  following  members: 

(A)  ISixI  Seven  individuals  appointed  with- 
in 12  months  following  the  date  of  enactment 
of  this  Act  by  the  President  pro  tempore  of 
the  Senate  and  161  7  individuals  appointed 
within  the  same  period  by  the  Speaker  of  the 


House  of  Representatives,  who  are  represent- 
ative of  a  broad  range  of  Indian  policy  exper- 
tise as  evidenced  by  established  credentials 
in  the  different  disciplines  which  make  up 
the  diverse  field  of  Indian  policy,  including 
degrees  from  recognized  academic  institu- 
tions, leadership  in  public  policymaking  po- 
sitions, or  affiliation  with  public  and  private 
institutions  which  are  known  for  their  sig- 
nificant contributions  to  the  public  interest. 
The  President  pro  tempore  shall  appoint 
from  a  list  of  persons  submitted  by  the 
chairman  of  the  Select  Committee  on  Indian 
Affairs,  and  the  Speaker  shall  appoint  from  a 
list  of  persons  submitted  by  the  chairman  of 
the  Interior  and  Insular  Affairs  Committee. 

(B)  Two  individuals  appointed  by  the  presi- 
dent of  George  Washington  University  uiithin  12 
months  following  the  date  of  the  enactment  of 
this  Act  from  among  the  faculty,  officers,  or  em- 
ployees of  George  Washington  University.  Mem- 
bers appointed  pursuant  to  this  subparagraph 
shall  serve  at  the  pleasure  of  the  president. 

I(B)1  (C)  The  president  of  George  Washing- 
ton University,  or  his  or  her  designee,  and 
the  Director  of  the  Institute,  both  of  whom 
shall  serve  as  ex  officio  voting  members  of 
the  Board. 

(2)  In  making  app>olntments  under  sub- 
section I(a)(l)l  (a)(1)(A).  the  appointing  au- 
thorities shall— 

(A)  consult  with  Indian  tribal  governments 
and  tribal  organizations: 

(B)  solicit  nominations  from  Indian  public 
policy  specialists,  Indian  tribal  govern- 
ments, tribal  colleges,  other  Indian  organiza- 
tions, academic  institutions  and  public  offi- 
cials with  Indian  policy  responsibilities:  and 

<C)  ensure  that  a  majority  of  appointments 
are  Indians  who  are  broadly  representative 
of  Indian  country. 

(b)  Interim  Board.— The  Planning  Com- 
mittee, appointed  by  the  president  of  George 
Washington  University  to  assist  with  the 
feasibility  study  for  the  establishment  of  a 
National  Center  for  Native  American  Studies 
and  Indian  Policy  Development,  as  author- 
ized by  section  11  of  Public  Law  101-301.  and 
composed  of  those  individuals  serving  at  the 
time  of  enactment  of  this  Act,  shall  serve  as 
the  interim  Board  until  the  appointments 
authorized  in  subsection  (a)(1)  have  been 
made.  Their  service  shall  terminate  on  the 
date  that  all  [12  members  are  appointed.] 
members  authorized  to  be  appointed  under  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1)  of  sub- 
section (a)  are  appointed. 

(c)  Terms  of  Office.— 

(1)  Except  as  otherwise  provided  in  this 
section,  members  of  the  Board  of  Directors 
appointed  pursuant  to  subsection  (a)(1)(A) 
shall  be  appointed  for  terms  of  office  of  3 
years. 

(2)  Of  the  members  first  appointed  under 
subsection  (a)(1)(A)  of  this  section— 

(A)  141  5  shall  have  a  term  of  office  of  12 
months; 

(B)  [41  5  shall  have  a  term  of  office  of  24 
months:  and 

(C)  4  shall  have  a  term  of  office  of  36 
months. 

(3)  The  term  of  office  assigned  to  each  of 
the  initial  members  of  the  Board  as  provided 
under  paragraph  (2)  shall  be  determined  by 
the  appointing  authorities  at  the  time  of  ap- 
pointment, except  that  no  member  shall  be 
eligible  to  serve  in  excess  of  2  consecutive 
terms,  but  may  continue  to  serve  until  such 
member's  successor  is  appointed. 

(d)  Vacancies.— Any  member  of  the  Board 
appointed  under  subsection  (a)  of  this  sec- 
tion to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  to  which  such  mem- 
ber's predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term. 


(e)  Removal.— No  member  of  the  Board  ap- 
pointed pursuant  to  subsection  (a)(1)(A)  of 
this  section  may  be  removed  during  the  term 
of  office  of  such  member  except  for  just  and 
sufficient  cause.  However,  absence  from  3 
consecutive  meetings  shall  be  considered 
just  and  sufficient  cause. 

(f)  Powers  of  Board— The  Board  is  au- 
thorized to— 

(1)  formulate  policy  for  the  Institute  and 
provide  direction  for  its  management,  in 
consultation  with  George  Washington  Uni- 
versity; and 

(2)  make  such  bylaws  and  rules  as  it  deems 
necessary  for  the  administration  of  its  func- 
tions under  this  Act,  including  the  organiza- 
tion and  operating  procedures  of  the  Boartl. 

(g)  Officers  and  Executive  CoMMrrrEE.— 
The  Board  shall  select  from  among  its  mem- 
bers an  executive  committee  to  be  comprised 
of  a  co-chair  selected  by  the  Board  to  serve 
with  a  co-chair  designated  by  George  Wash- 
ington University,  and  a  vice  chair,  sec- 
retary, treasurer,  and  one  at-large  member 
selected  by  the  Board.  In  accordance  with 
the  bylaws  of  the  Board,  such  members  shall 
provide  direction  for  the  Board,  and  serve  in 
lieu  of  the  Board  on  matters  requiring  Board 
action,  subject  to  review  and  action  by  the 
Board  as  the  members  of  the  Board  may 
deem  appropriate. 

(h)  Committees.— The  Board  may  establish 
such  committees,  task  forces,  and  working 
groups  as  it  deems  appropriate  and  nec- 
essary. 

(1)  Compensation.— Members  of  the  Board 
appointed  under  subsection  (a)(1)(A)  shall, 
for  each  day  they  are  engaged  in  the  per- 
formance of  their  duties,  receive  compensa- 
tion at  the  rate  of  $125  per  day,  including 
traveltime.  All  members  of  the  Board,  while 
so  serving  away  from  their  homes  or  regular 
place  of  business,  shall  be  allowed  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence. 

SEC.  8.  RESOURCE  ADVISORY  COUNCIU 

(a)  Resource  advisory  Council.— There  is 
established  the  Resource  Advisory  Council  to 
the  National  Indian  Policy  Research  Insti- 
tute (hereafter  referred  to  as  the  "Council") 
which  shall  provide  assistance  in  the  devel- 
opment and  operations  of  the  Institute. 

(b)  CoMPOsmoN.— The  membership  of  the 
Council  is  as  follows: 

(1)  Secretary  of  Health  and  Human  Serv- 
ices; 

(2)  Secretary  of  the  Interior; 

(3)  Secretary  of  Education: 

(4)  Secretary,  Smithsonian  Institution; 

(5)  Secretary  of  Commerce; 

(6)  Secretary  of  Labor; 

(7)  Administrator  of  the  Environmental 
Protection  Agency; 

(8)  Director,  National  Academy  of 
Sciences; 

(9)  Librarian  of  Congress: 

(10)  Director,  Office  of  Technology  Assess- 
ment 

(11)  Director,  National  Institutes  of 
Health: 

(12)  Chairman,  Select  Committee  on  Indian 
Affairs,  United  States  Senate:  and 

(13)  Chairman,  Interior  and  Insular  Affairs 
Committee,  United  States  House  of  Rep- 
resentatives. 

(c)  Functions— The  Council— 

(1)  shall  make  recommendations  to  the 
Board  of  Directors  regarding  research  proce- 
dures and  organizational  development: 

(2)  shall  provide  professional  and  technical 
assistance  upon  request  of  the  Board  of  Di- 
rectors, including  staff  support  for  the  ac- 
tivities of  the  Council: 

(3)  when  biannual  meetings  are  called  by 
the  chairmen  of  the  Senate  Select  Commit- 
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tee  on  Indi&n  Affairs  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  shall  attend  such  meeting 
or  shall  designate  an  individual  or  individ- 
uals to  attend  on  behalf  of  the  Council;  and 
(4)  shall  make  reports  and  recommenda- 
tions to  the  Board  of  Directors  and  to  the 
Congress  as  they  may  from  time  to  time  re- 
quest, or  as  the  Council  may  consider  nec- 
essary to  more  effectively  accomplish  the 
purposes  of  this  Act. 

SEC.  •.  OFnCERS  AND  EMTLOYEES. 

(a)  Director— The  Board  of  Directors, 
with  the  concurrence  of  the  president,  shall 
appoint  a  Director  of  the  Institute.  The  Di- 
rector may  only  be  removed  from  office  by 
the  Board  in  accordance  with  the  bylaws  of 
the  Institute. 

(b)  Responsibility  op  Director.— Subject 
to  the  direction  of  the  Board,  and  the  gen- 
eral supervision  of  the  president,  the  Direc- 
tor shall  have  the  responsibility  for  carrying 
out  the  policies  and  functions  of  the  Insti- 
tute, and  shall  have  authority  over  all  per- 
sonnel and  activities  of  the  Institute. 

(c)  Employees.— The  Director,  with  the  ap- 
pix>val  of  the  Board,  shall  have  the  authority 
to  appoint  and  fix  the  compensation  and  du- 
ties of  such  officers  and  employees  as  may  be 
necessary  for  the  efficient  administration  of 
the  Institute. 

(d)  Preference.— In  implementing  this 
section,  the  Board  and  the  Director  stiall  af- 
ford preference  to  American  Indians. 

SEC.  10.  NONPROFIT  AND  NONPOUTICAL  NA- 
TURE OF  institute. 

(a)  Not  an  Advocacy  Organization —The 
Institute  shall  not  engage  in  the  advocacy  of 
public  policy  alternatives,  represent  Itself  as 
the  voice  of  tribal  governments,  or  take 
other  actions  that  might  be  construed  as 
interfering  with  or  diminishing  the  govem- 
ment-to-government  relationship  between 
tribal  governments  and  the  United  States. 

(b)  No  Support  to  Political  Parties  — 
The  Institute  may  not  contribute  to,  or  oth- 
erwise support,  any  political  party  or  can- 
didate for  elective  public  office. 

(c)  Other. — No  part  of  the  income  or  assets 
of  the  Institute  shall  inure  to  the  benefit  of 
any  director,  officer,  employee,  or  any  other 
individual,  except  as  salary  or  reasonable 
compensation  for  services. 

SEC.  1 1.  TAX  status  OF  INSTITUTE. 

The  Institute  and  the  franchise,  capital, 
reserves,  income  and  property  of  the  Insti- 
tute is  exempt  from  all  taxation  Imposed  by 
the  United  States,  by  any  Indian  tribal  gov- 
ernment, or  by  any  State  or  political  sub- 
division thereof,  or  the  District  of  Columbia. 

SEC.  IS.  TRANSFER  OF  FUNCTIONS  AND  AOMINIS- 
TRATION  BY  THE  GEORGE  WASHING- 
TON UNrVF-RSITY. 

(a)  Transfer  of  Functions —There  are 
transferred  to  the  Institute,  and  such  Insti- 
tute shall  perform,  the  functions  of  the  Na- 
tional Center  for  Native  American  Studies 
and  Indian  Policy  Development,  as  author- 
ized under  section  U  of  Public  Law  101-301. 

(b)  Grant.— Subject  to  an  appropriation  by 
the  Congress  for  this  purpose,  within  30  days 
following  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Health  and  Human 
Services  shall  awsu^  a  grant  to  the  George 
Washington  University  for  all  activities  of 
the  Institute  and  to  enable  the  University  to 
provide  such  management,  technical  and 
support  assistance  to  the  Institute  as  may  be 
reasonable  or  necessary  to  operate  the  Insti- 
tute, including  audit,  accounting,  computer 
services  and  building  and  maintenance  serv- 
ices. Subject  to  the  availability  of  funds,  the 
grant  shall  be  automatically  renewable,  at 
the  option  of  the  University,  on  an  annual 


basis  until  such  time  as  Congress  may  pro- 
vide otherwise.  No  offsets  or  matching  re- 
quirements may  be  Imposed. 

SBC.  IS.  RELATIONSHIP  WITH  TRIBAL  COLLEGES. 

The  Director  of  the  Institute,  pursuant  to 
the  direction  of.  and  in  consultation  with, 
the  Board  of  Directors,  is  authorized  to  enter 
into  contracts,  memoranda  of  understanding 
and  agreements  with,  and  make  errants  to — 

(1)  trlbally-controlled  community  colleges 
as  defined  by  section  2(a)(4)  of  the  Trlbally 
Controlled  Community  College  Assistance 
Act  of  1978:  and 

[(2)  the  United  Tribes  Technical  College 
and  Southwest  Indian  Polytechnic  Insti- 
tute:] 

(2)  the  United  Tribes  Technical  College. 
Southwest  Indian  Polytechnic  Institute,  Haskell 
Jndian  Junior  College,  arid  Crownpoint  Institute 
of  Technology; 

for  the  purpose  of  conducting  research,  de- 
veloping issue  papers,  or  to  assist  the  Insti- 
tute in  carrying  out  its  responsibilities 
under  this  Act. 

SEC.  14.  reports. 

(a)  Annual  Report —The  Director  of  the 
Institute  shall  submit  an  annual  report  to 
the  chairman  of  the  Senate  Select  Commit- 
tee on  Indian  Affairs,  the  chairman  of  the  In- 
terior and  Insular  Affairs  Committee  of  the 
House  of  Representatives,  and  to  the  Board 
concerning  the  activities  and  status  of  the 
Institute  during  the  12-month  period  preced- 
ing the  date  of  the  report.  Such  report  shall 
include,  among  other  matters,  a  comprehen- 
sive summary  of  studies  performed  and  ac- 
tivities carried  out.  a  detailed  statement  of 
private  and  public  funds,  gifts,  and  other 
items  of  a  monetary  value  received  by  the 
Institute  during  such  12-month  period,  and 
the  disposition  thereof,  as  well  as  any  rec- 
ommendations for  improving  the  Institute. 
Such  report  shall  also  be  provided  to  all  trib- 
al governments. 

(b)  Budget  Proposal— (1)  The  Board  shall 
submit  a  budget  proposal  for  the  Institute 
for  fiscal  year  1994,  and  each  fiscal  year 
thereafter,  to  the  Secretary  of  Health  and 
Human  Services.  The  Secretary  of  Health 
and  Human  Services  shall  transmit  such 
budget  proposal,  together  with  the  budget 
proposal  of  the  Department  of  Health  and 
Human  Services,  to  the  President  of  the 
United  States.  The  budget  proposal  of  the  In- 
stitute shall  be  included  in  the  annual  budg- 
et of  the  President  of  the  United  States. 

(2)  In  determining  the  amount  of  funds  to 
be  appropriated  for  any  fiscal  year  to  the  In- 
stitute on  the  basis  of  the  budget  of  the  In- 
stitute for  that  fiscal  year,  the  Congress 
shall  not  consider  the  amount  of  private 
fundraising  or  bequests  made  on  behalf  of 
the  Institute  during  any  preceding  fiscal 
year. 

sec.  15.  COMPLIANCE  WITH  FEDERAL  LAWS. 

For  the  purpose  of  administering  the  Fed- 
eral criminal  laws  relating  to  larceny,  em- 
bezzlement, or  conversion  of  property  or 
funds,  the  Institute  shall  be  considered  to  be 
a  Federal  entity  and  subject  to  such  laws. 

SEC.  IC.  AUTHORIZATION  OF  APPROPRIATIONa 

There  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1994.  and  for  fiscal 
years  1995  and  1996.  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act.  Funds  appropriated  pursuant  to  the  au- 
thorizations under  this  section  shall  remain 
available  without  fiscal  year  limitation. 
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(Purpose:  To  delete  authorizations  for  grants 
and  a  fellowship  program  and  to  clarify 
that  the  Resource  Advisory  Council  is  only 
an  advisory  council,  having  no  executive 
functions) 

Mr.  EXON.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Inouye  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon),  for 
Mr.  Inouye,  proposes  an  amendment  num- 
bered 3391. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  8,  line  16,  delete  all 
through  line  23: 

On  page  17.  line  6.  delete  "Council—"  and 
insert  in  lieu  thereof  "Council,  which  is  advi- 
sory only  and  exercises  no  executive  author- 
ity-": 

On  page  17.  line  20,  delete  "shall"  and  in- 
sert in  lieu  thereof  "may":  and 

On  page  20.  line  17.  delete  "with,  and  make 
grants  to — "  and  insert  In  lieu  thereof 
"with—". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3391)  was  agreed 
to. 

Mr.  INOUYE.  Mr.  President,  the  Se- 
lect Committee  on  Indian  Affairs  was 
informed  of  the  administration's  views 
on  S.  3155  only  after  the  bill  was  or- 
dered favorably  reported  on  September 
25.  It  is  to  meet  the  objections  of  the 
Department  of  Justice  to  S.  3155  that 
this  amendment  is  being  offered. 

The  Department  of  Justice  had  ob- 
jected to  a  provision  authorizing  the 
grant  of  fellowships  by  the  National  In- 
dian Policy  Research  Institute,  since 
its  board  is  not  made  up  of  persons  ap- 
pointed by  the  President,  but  would  be 
carrying  out  a  governmental  function. 
The  amendment  would  eliminate  the 
authorization  for  the  Institute  to 
award  fellowships. 

Second,  the  Department  objected,  on 
the  same  grounds,  to  the  provision  au- 
thorizing the  Institute  to  make  grants 
to  tribally  controlled  community  col- 
leges and  other  postsecondary  institu- 
tions. The  amendment  deletes  that 
grantmaking  authority. 

Third,  the  Department  pointed  out 
the  need  to  clarify  that  the  Resource 
Advisory  Council  was  only  advisory, 
possessed  no  executive  function,  and 
could  not  be  required  to  make  rec- 
ommendations to  the  Congress.  The 
amendment  clarifies  the  advisory  role 
of  the  Council  and  removes  any  obliga- 
tion for  the  Council  to  make  rec- 
ommendations to  the  Congress. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 


be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  3155 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  \.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "National  In- 
dian Policy  Research  Institute  Act". 
SEC.  S.  FINDINGS. 

(a)  Findings  of  Congress.— The  Congress 
find.s  that: 

(1)  The  policy  of  the  United  States  toward 
Indian  and  Alaska  Native  tribes  which  has 
emerged  over  the  course  of  200  years  of  rela- 
tionships is  based  upon  the  following  fun- 
damental principles: 

(A)  the  United  States  has  a  trust  respon- 
sibility to  protect,  maintain,  and  manage  In- 
dian lands  and  related  natural  resources,  in- 
cluding water,  fisheries,  game  and  game 
habitat,  and  to  preserve  permanent  home- 
lands for  native  people  within  this  Nation: 

(B)  tribal  rights  of  self-government  are 
recognized  under  the  United  States  Constitu- 
tion and  numerous  treaties,  intergovern- 
mental agreements,  statutes  and  Executive 
orders,  and  have  been  consistently  upheld  by 
the  highest  courts  of  the  United  States: 

(C)  the  goals  of  economic  self-sufficiency 
and  improvement  of  the  social  well-being  of 
tribal  communities,  with  the  objective  of 
achieving  parity  with  the  general  United 
States  population  as  evidenced  by  national 
averages  for  health  care,  per  capita  income 
and  rales  of  employment  and  educational 
achievement,  are  recognized  as  the  basis  of 
numerous  Federal  statutes  and  administra- 
tive policies: 

(D)  the  unique  cultural  heritage  of  tribal 
people  in  the  United  States,  including  main- 
tenance of  native  language  proficiency,  the 
practice  of  traditional  ceremonies,  and  reli- 
gious and  artistic  expression,  is  recognized 
in  numerous  Acts  of  Congress  as  an  irre- 
placeable national  heritage  to  be  supported 
and  protected:  and 

(E)  for  nearly  two  decades,  the  United 
States  has  consistently  endorsed  and  ad- 
vanced the  principle  of  Indian  self-deter- 
mination, with  the  objective  of  ending  Fed- 
eral domination  of  programs  affecting  Indi- 
ans and  ensuring  that  tribal  governments 
are  empowered  to  plan,  conduct,  and  admin- 
ister such  programs  themselves. 

(2)  Despite  broad  agreement  on  the  under- 
lying principles  of  United  States  Indian  pol- 
icy, laws  enacted  by  the  Congress  and  regu- 
lations adopted  by  Federal  agencies  do  not 
invariably  reflect  such  principles  owing  to 
the  large  number  of  executive  branch  agen- 
cies and  the  large  number  of  congressional 
committees  determining  policy  and  owing  to 
the  absence  of  an  institutional  resource  from 
which  agencies  and  congressional  commit- 
tees might  obtain  objective  and  reliable 
data,  information,  and  analyses  based  upon 
the  fullest  knowledge  of  the  underlying  pol- 
icy principles. 

(3)  Performance  of  its  trust  responsibility 
to    American    Indians    consistent    with    the 


highest  fiduciary  standards  requires  the 
United  States  to  assure  that  informed  and 
reliable  information  and  scholarly  analyses 
are  available  to  institutions  shaping  public 
policy. 

(4)  Federal  Indian  policy  impacts  the  lives 
and  property  of  all  American  citizens,  Indian 
and  non-Indian,  living  on  or  near  reserva- 
tions throughout  Indian  country. 

(5)  Establishment  of  an  independent,  non- 
partisan, institute  to  provide  data,  informa- 
tion, and  analyses  related  to  Indian  Issues 
would  assist  institutions  in  shaping  sound 
and  consistent  public  policy  and  its  estab- 
lishment is  warranted. 

(6)  The  establishment  of  an  institute  Is  not 
intended,  nor  should  it  be  construed  as,  a 
delegation  of  the  responsibilities  of  the  Unit- 
ed States  in  formulating  and  adopting  public 
policy. 

SEC.  3.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Indian"  means  any  person 
who  is  a  member  of  an  Indian  tribe. 

(2)  The  term  "Indian  tribe"  means  any 
tribe,  band,  nation,  or  other  organized  group 
or  community  of  Indians  including  any  Alas- 
ka Native  village  which  is  recognized  by  the 
United  States  as  eligible  for  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as 
Indians. 

(3)  The  term  "Institute"  means  the  Na- 
tional Indian  Policy  Research  Institute  es- 
tablished by  this  Act. 

(4)  The  term  "Board"  means  the  Board  of 
Directors  of  the  Institute. 

(5)  The  term  "president"  means  the  presi- 
dent of  the  George  Washington  University 
located  in  Washington.  District  of  Columbia. 

SEC.  4.  ESTABUSHMENT  OF  DSSTITUTE. 

(a)  In  General.— There  is  established  a 
federally  chartered  corporation  to  be  known 
as  the  "National  Indian  Policy  Research  In- 
stitute" which  shall  be  located  in  Washing- 
ton. District  of  Columbia,  and.  with  the  con- 
sent of  George  Washington  University,  as  in- 
dicated by  the  acceptance  by  it  of  the  grant 
authorized  under  section  12  of  this  Act.  with- 
in the  George  Washington  University  for 
purposes  of  administration  and  management. 
For  purposes  of  policy  and  direction,  the  In- 
stitute shall  be  under  the  control  of  the 
Board  of  Directors  established  under  section 
7  of  this  Act. 

(b)  Succession  and  Amendment  of  Char- 
ter.—The  Federal  corporation  established 
by  this  Act  shall  have  succession,  subject  to 
the  review  provided  for  in  subsection  (c). 
until  dissolved  by  Act  of  Congress.  The  Con- 
gress shall  have  exclusive  authority  to  revise 
or  amend  the  provisions  of  this  Act  Involving 
the  establishment  and  operation  of  such  cor- 
poration. 

(c)  Review.— No  later  than  60  months  after 
enactment  of  this  Act,  the  Congress  shall  re- 
view the  activities  and  performance  of  the 
Institute  and  of  George  Washington  Univer- 
sity in  support  of  the  Institute's  purposes  to 
determine  whether  amendments  to  this  Act 
are  required. 

SEC.  5.  FUNCTION& 

(a)  Research  and  Analysis— The  Insti- 
tute shall,  at  the  request  of  institutions 
shaping  policies  affecting  Indians  or  upon  its 
own  initiative,  conduct  or  commission  re- 
search and  analysis  to  be  carried  out.  in  ac- 
cordance with  the  highest  standards  of  schol- 
arship and  Independence,  on  issues  related  to 
the  development  of  public  policy  affecting 
Indians.  The  Institute  shall  adopt  criteria 
and  procedures  to  guide  the  selection  of  re- 
search projects.  Priority  consideration  shall 
be  given  to  policy  initiatives  proposed  for 


consideration  by  the  executive  or  legislative 
branches  of  the  Federal  Government.  In  con- 
ducting or  commissioning  research  and  anal- 
ysis on  issues  relating  to  the  development  of 
public  policy  affecting  Indians,  the  Institute 
shall  ensure  that  such  research  shall  con- 
sider all  factors  affecting  Indian  policy  in- 
cluding the  impact  of  such  policy  upon  other 
Americans. 

(b)  Data  and  Information  Clearing- 
house—The  Institute  shall  establish  a  data 
base  to  make  accessible  information  and 
data  maintained  by  Government  agencies, 
academic  institutions,  and  Indian  and  other 
organizations,  and  shall  develop  computer 
and  telecommunication  networks  to  make 
such  information  recoverable  by  policy- 
makers and  the  public.  Where  it  is  deter- 
mined that  developing  a  new  and  specific 
data  base  is  required,  the  Institute  shall  un- 
dertake to  meet  such  need. 

(c)  Forums  and  Symposia —The  Institute 
shall  conduct  periodic  public  forums  to  iden- 
tify and  explore  emerging  Indian  policy  is- 
sues and  to  identify  needs  for  data,  informa- 
tion, or  analyses,  and  shall  conduct 
symposia,  when  appropriate,  to  clarify  op- 
tions for  policymakers  and  to  advance  an  un- 
derstanding of  complex  and  interrelated  pub- 
lic policy  issues  as  they  affect  Indian  people 
and  the  formulation  of  Indian  policy. 

(d)  Public  Information.— (D  The  Institute 
shall  publish  and  make  available  to  the  exec- 
utive and  legislative  branches  of  the  Federal 
Government,  tribal  governments,  tribal  col- 
leges, and  the  public,  the  products  of  its  re- 
search and  reports  of  other  activities  by  dis- 
seminating information  about  such  research 
and  reports  as  deemed  appropriate  by  the 
Board. 

(2)  Nothing  in  paragraph  (1)  or  any  other 
provision  of  this  Act  shall  be  construed  as 
prohibiting  any  Indian  tribal  government 
from  imposing  any  condition,  limitation,  or 
other  restriction  on  the  use  or  dissemination 
of  any  Information  or  other  data  made  avail- 
able by  such  tribal  government  to  the  Insti- 
tute under  this  Act. 

SEC.  6.  GENERAL  POWERS  OF  INSTITUTE. 

(a)  Powers  of  Institute.— In  carrying  out 
the  provisions  of  this  Act.  the  Institute  shall 
have  the  power,  consistent  with  the  provi- 
sions of  this  Act — 

(1)  to  adopt,  use  and  alter  a  corporate  seal: 

(2)  to  make,  subject  to  the  availability  of 
funds,  agreements  and  contracts  with  per- 
sons. Indian  tribal  governments,  tribal  orga- 
nizations, and  private  or  governmental  enti- 
ties, and  to  make  payments  or  advance  pay- 
ments under  such  agreements  or  contracts 
without  regard  to  the  provisions  of  section 
3324  of  title  31,  United  States  Code: 

(3)  to  sue  and  be  sued  in  its  corporate  name 
and  to  complain  and  defend  in  any  court  of 
competent  jurisdiction: 

(4)  to  represent  itself,  or  to  contract  for 
representation,  in  all  judicial,  legal,  and 
other  proceedings: 

(5)  with  the  approval  of  the  Federal  agency 
concerned  and  on  a  reimbursable  basis,  to 
make  use  of  services,  facilities,  and  property 
of  any  board,  commission,  independent  es- 
tablishment, or  executive  sigency  or  depart- 
ment of  the  Federal  Government  in  carrying 
out  the  provisions  of  this  Act,  and  to  pay  for 
such  use: 

(6)  to  solicit,  accept,  and  dispose  of  gifts, 
bequests,  devises  of  money,  securities,  and 
other  properties  of  whatever  character,  for 
the  benefit  of  the  Institute: 

(7)  to  receive  grants  from,  and  subject  to 
the  availability  of  funds,  enter  into  con- 
tracts and  other  arrangements  with  Federal, 
State,  tribal,  or  local  governments,  public 
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and  private  ag-encies.  orK&niz&tions.  institu- 
tions, and  individuals; 

(8)  to  acquire,  hold,  maintain,  use.  operate, 
and  dispose  of  such  real  property,  including 
Improvements  thereon,  personal  property, 
equipment,  and  other  items,  as  may  be  nec- 
essary to  enable  the  Institute  to  carry  out 
the  provisions  of  this  Act: 

(9)  to  obtain  insurance  or  make  other  pro- 
visions against  losses; 

(10)  to  use  any  funds  or  property  received 
by  the  Institute  to  carry  out  the  purpose  of 
this  Act  except  that  any  funds  received  by, 
or  under  the  control  of  the  Institute  that  are 
not  Federal  funds  shall  be  su;counted  for  sep- 
arately from  Federal  funds;  and 

(11)  to  exercise  all  other  lawful  powers  nec- 
essarily or  reasonably  related  to  the  estab- 
lishment of  the  Institute  in  order  to  carry 
out  the  provisions  of  this  Act  and  the  exer- 
cise of  the  powers,  purposes,  functions,  du- 
ties, and  authorized  activities  of  the  Insti- 
tute. 

SEC.  7.  BOARD  OF  DIRECTORS. 

(a)  Com  POSITION.— 

(1)  The  Board  of  Directors  of  the  Institute 
shall  consist  of  the  following  members: 

(A)  Seven  individuals  appointed  within  12 
months  following  the  date  of  enactment  of 
this  Act  by  the  President  pro  tempore  of  the 
Senate  and  7  individuals  appointed  within 
the  same  period  by  the  Speaker  of  the  House 
of  Representatives,  who  are  representative  of 
a  broad  range  of  Indian  policy  expertise  as 
evidenced  by  established  credentials  in  the 
different  disciplines  which  make  up  the  di- 
verse field  of  Indian  policy,  including  degrees 
from  recognized  academic  institutions,  lead- 
ership in  public  policymaking  positions,  or 
affiliation  with  public  and  private  institu- 
tions which  are  known  for  their  significant 
contributions  to  the  public  interest.  The 
President  pro  tempore  shall  appoint  from  a 
list  of  persons  submitted  by  the  chairman  of 
the  Select  Committee  on  Indian  Affairs,  and 
the  Speaker  shall  appoint  from  a  list  of  per- 
sons submitted  by  the  chairman  of  the  Inte- 
rior and  Insular  Affairs  Committee. 

(B)  Two  individuals  appointed  by  the  presi- 
dent of  George  Washington  University  with- 
in 12  months  following  the  date  of  the  enact- 
ment of  this  Act  from  among  the  faculty,  of- 
ficers, or  employees  of  George  Washington 
University.  Members  appointed  pursuant  to 
this  subparagraph  shall  serve  at  the  pleasure 
of  the  president. 

(C)  The  president  of  George  Washington 
University,  or  his  or  her  designee,  and  the 
Director  of  the  Institute,  both  of  whom  shall 
serve  as  ex  officio  voting  members  of  the 
Board. 

(2)  In  making  appointments  under  sub- 
section (aHlKA).  the  appointing  authorities 
shall— 

(A)  consult  with  Indian  tribal  governments 
and  tribal  organizations: 

(B)  solicit  nominations  from  Indian  public 
policy  specialists.  Indian  tribal  govern- 
ments, tribal  colleges,  other  Indian  oi-ganiza- 
tions.  academic  institutions  and  public  offi- 
cials with  Indian  policy  responsibilities:  and 

(C)  ensure  that  a  majority  of  appointments 
Are  Indians  who  are  broadly  representative 
of  Indian  country. 

(b)  Interim  Board.— The  Planning  Com- 
mittee, appointed  by  the  president  of  George 
Washington  University  to  sissist  with  the 
feasibility  study  for  the  establishment  of  a 
National  Center  for  Native  American  Studies 
and  Indian  Policy  Development,  as  author- 
ized by  section  11  of  Public  Law  101-301.  and 
composed  of  those  individuals  serving;  at  the 
time  of  enactment  of  this  Act,  shall  serve  as 
the  Interim  Board  antll  the  appointments 


authorized  in  subsection  (a)(1)  have  been 
made.  Their  service  shall  terminate  on  the 
date  that  all  members  authorized  to  be  ap- 
pointed under  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  of  subsection  (a)  are  appointed. 

(c)  Terms  of  Office.— 

(1)  Except  as  otherwise  provided  in  this 
section,  members  of  the  Board  of  Directors 
appointed  pursuant  to  subsection  (a)(lHA) 
shall  be  appointed  for  terms  of  office  of  3 
years. 

(2)  Of  the  members  first  appointed  under 
subsection  (a)(lMA)  of  this  section— 

(A)  5  shall  have  a  term  of  office  of  12 
months: 

(B)  5  shall  have  a  term  of  office  of  24 
months:  and 

(C)  4  shall  have  a  term  of  office  of  36 
months. 

(3)  The  term  of  office  assigned  to  each  of 
the  initial  members  of  the  Board  as  provided 
under  paragraph  (2)  shall  be  determined  by 
the  appointing  authorities  at  the  time  of  ap- 
pointment, except  that  no  member  shall  be 
eligrible  to  serve  in  excess  of  2  consecutive 
terms,  but  may  continue  to  serve  until  such 
member's  successor  is  appointed. 

(d)  Vacancies.— Any  member  of  the  Board 
appointed  under  subsection  (a)  of  this  sec- 
tion to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  to  which  such  mem- 
ber's predecessor  was  appointed  shall  be  ap- 
pointed for  the  remainder  of  such  term. 

(e)  Removal. — No  member  of  the  Board  ap- 
pointed pursuant  to  subsection  (aXlXA)  of 
this  section  may  be  removed  during  the  term 
of  office  of  such  member  except  for  just  and 
sufficient  cause.  However,  absence  from  3 
consecutive  meetings  shall  be  considered 
just  and  sufficient  cause. 

(f)  Powers  of  Board— The  Board  is  au- 
thorized to — 

(1)  formulate  policy  for  the  Institute  and 
provide  direction  for  its  management,  in 
consultation  with  George  Washington  Uni- 
versity; and 

(2)  make  such  bylaws  and  rules  as  it  deems 
necessary  for  the  administration  of  its  func- 
tions under  this  Act.  including  the  organiza- 
tion and  operating  procedures  of  the  Board. 

(g)  Officers  and  Executive  Committee — 
The  Board  shall  select  from  among  its  mem- 
bers an  executive  committee  to  be  comprised 
of  a  co-chair  selected  by  the  Board  to  serve 
with  a  co-chair  designated  by  George  Wash- 
ington University,  and  a  vice  chair,  sec- 
retary, treasurer,  and  one  at-large  member 
selected  by  the  Board.  In  accordance  with 
the  bylaws  of  the  Board,  such  members  shall 
provide  direction  for  the  Board,  and  serve  in 
lieu  of  the  Board  on  matters  requiring  Board 
action,  subject  to  review  and  action  by  the 
Board  as  the  members  of  the  Board  may 
deem  appropriate. 

(h)  Committees.— The  Board  may  establish 
such  committees,  task  forces,  and  working 
groups  as  it  deems  appropriate  and  nec- 
essary. 

(i)  Compensation— Members  of  the  Board 
appointed  under  subsection  (a)(1)(A)  shall, 
for  each  day  they  are  engaged  in  the  per- 
formance of  their  duties,  receive  compensa- 
tion at  the  rate  of  $125  per  day.  including 
traveltime.  All  members  of  the  Board,  while 
so  serving  away  from  their  homes  or  regular 
place  of  business,  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence. 

SEC.  S.  RESOURCE  ADVISORY  COUNCIL. 

(a)  Resource  advisory  Council— There  is 
established  the  Resource  Advisory  Council  to 
the  National  Indian  Policy  Research  Insti- 
tute (hereafter  referred  to  as  the  "Council") 
which  shall  provide  assistance  in  the  devel- 
opment and  operations  of  the  Institute. 


(b)  CoMPOsmoN.- The  membership  of  the 
Council  is  as  follows: 

(1)  Secretary  of  Health  and  Human  Serv- 
ices; 

(2)  Secretary  of  Interior; 

(3)  Secretary  of  Education; 

(4)  Secretary.  Smithsonian  Institution; 

(5)  Secretary  of  Commerce; 

(6)  Secretary  of  Labor; 

(7)  Administrator  of  the  Environmental 
Protection  Agency; 

(8)  Director.  National  Academy  of 
Sciences: 

(9)  Librarian  of  Congress; 

(10)  Director.  Office  of  Technology  Assess- 
ment 

(11)  Director.  National  Institutes  of 
Health; 

(12)  Chairman.  Select  Committee  on  Indian 
Affairs.  United  States  Senate:  and 

(13)  Chairman.  Interior  and  Insular  Affairs 
Committee.  United  States  House  of  Rep- 
resentatives. 

(c)  Functions —The  Council,  which  is  advi- 
sor,v  only  and  exercises  no  executive  author- 
Ity- 

(1)  shall  make  recommendations  to  the 
Board  of  Directors  regarding  research  r'"^ce- 
dures  and  organizational  development; 

(2)  shall  provide  professional  and  technical 
assistance  upon  request  of  the  Board  of  Di- 
rectors, including  staff  support  for  the  ac- 
tivities of  the  Council; 

(3)  when  biannual  meetings  are  called  by 
the  chairmen  of  the  Senate  Select  Commit- 
tee on  Indian  Affairs  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives,  shall  attend  such  meetings 
or  shall  designate  an  individual  or  individ- 
uals to  attend  on  behalf  of  the  Council;  and 

(4)  may  make  reports  and  recommenda- 
tions to  the  Board  of  Directors  and  to  the 
Congress  as  they  may  from  time  to  time  re- 
quest, or  as  the  Council  may  consider  nec- 
essary to  more  effectively  accomplish  the 
purposes  of  this  Act. 

SEC.  9.  OFFICERS  AND  EMPLOYEES 

(a)  Director.— The  Board  of  Directors, 
with  the  concurrence  of  the  president,  shall 
appoint  a  Director  of  the  Institute.  The  Di- 
rector may  only  be  removed  from  office  by 
the  Board  in  accordance  with  the  bylaws  of 
the  Institute. 

(b)  Responsibility  of  Director.— Subject 
to  the  direction  of  the  Board,  and  the  gen- 
eral supervision  of  the  president,  the  Direc- 
tor shall  have  the  responsibility  for  carrying 
out  the  policies  and  functions  of  the  Insti- 
tute, and  shall  have  authority  over  all  per- 
sonnel and  activities  of  the  Institute. 

(c)  Employees— The  Director,  with  the  ap- 
proval of  the  Board,  shall  have  the  authority 
to  appoint  and  fix  the  compensation  and  du- 
ties of  such  officers  and  employees  as  may  be 
necessary  for  the  efficient  administration  of 
the  Institute. 

(d)  Preference.— In  implementing  this 
section,  the  Board  and  the  Director  shall  af- 
ford preference  to  American  Indians. 

SEC.    10.    NONPROFIT    AND    NONPOLITICAL    NA- 
TURE OF  INSTITUTE. 

(a)  Not  an  Advocacy  Organization.— The 
Institute  shall  not  engage  in  the  advocacy  of 
public  policy  alternatives,  represent  itself  as 
the  voice  of  tribal  governments,  or  take 
other  actions  that  might  be  construed  as 
interfering  with  or  diminishing  the  govem- 
ment-to-government  relationship  between 
tribal  governments  and  the  United  States. 

(b)  No  Support  to  Political  Parties.— 
The  Institute  may  not  contribute  to.  or  oth- 
erwise support,  any  political  party  or  can- 
didate for  elective  public  office. 

(c)  Other.— No  part  of  the  income  or  assets 
of  the  Institute  shall  inure  to  the  benefit  of 


any  director,  officer,  employee,  or  any  other 
individual,  except  as  salary  or  reasonable 
compensation  for  services. 

SEC.  11.  TAX  STATUS  OF  INSTITUTE. 

The  Institute  and  the  franchise,  capital, 
reserves,  income  and  property  of  the  Insti- 
tute is  exempt  from  all  taxation  imposed  by 
the  United  States,  by  any  Indian  tribal  gov- 
ernment, or  by  any  State  or  political  sub- 
division thereof,  or  the  District  of  Columbia. 

SEC.  12.  TRANSFER  OF  FUNCTIONS  AND  ADMINIS- 
TRATION BY  THE  GEORGE  WASHING- 
TON UNIVERSITY. 

(a)  Transfer  of  Functions.— There  are 
transferred  to  the  Institute,  and  such  Insti- 
tute shall  perform,  the  functions  of  the  Na- 
tional Center  for  Native  American  Studies 
and  Indian  Policy  Development,  as  author- 
ized under  section  11  of  Public  Law  101-301. 

(b)  Grant.— Subject  to  an  appropriation  by 
the  Congress  for  this  purpose,  within  30  days 
following  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Health  and  Human 
Services  shall  award  a  grant  to  the  George 
Washington  University  for  all  activities  of 
the  Institute  and  to  enable  the  University  to 
provide  such  management,  technical  and 
support  assistance  to  the  Institute  as  may  be 
reasonable  or  necessary  to  operate  the  Insti- 
tute, including  audit,  accounting,  computer 
services  and  building  and  maintenance  serv- 
ices. Subject  to  the  availability  of  funds,  the 
grant  shall  be  automatically  renewable,  at 
the  option  of  the  University,  on  an  annual 
basis  until  such  time  as  Congress  may  pro- 
vide otherwise.  No  offsets  or  matching  re- 
quirements may  be  imposed. 

SEC.  13.  RELA'nONSHIP  WITH  TRIBAL  COLLEGES. 

The  Director  of  the  Institute,  pursuant  to 
the  direction  of.  and  in  consultation  with, 
the  Board  of  Directors,  is  authorized  to  enter 
into  contracts,  memoranda  of  understanding 
and  agreements  with— 

(1)  tribally  controlled  community  colleges 
as  defined  by  section  2(a)(4)  of  the  Tribally 
Controlled  Community  College  Assistance 
Act  of  ld78;  and 

(2)  the  United  Tribes  Technical  College. 
Southwest  Indian  Polytechnic  Institute. 
Haskell  Indian  Junior  College.  and 
Crownpoint  Institute  of  Technologj'; 

for  the  purpose  of  conducting  research,  de- 
veloping issue  papers,  or  to  assist  the  Insti- 
tute in  carrying  out  its  responsibilities 
under  this  Act. 

SEC.  14.  REPORTS. 

(a)  Annual  Report.— The  Director  of  the 
Institute  shall  submit  an  annual  report  to 
the  chairman  of  the  Senate  Select  Commit- 
tee on  Indian  Affairs,  the  chairman  of  the  In- 
terior and  Insular  Affairs  Committee  of  the 
House  of  Representatives,  and  to  the  Board 
concerning  the  activities  and  status  of  the 
Institute  during  the  12-month  period  preced- 
ing the  date  of  the  report.  Such  report  shall 
include,  among  other  matters,  a  comprehen- 
sive summary  of  studies  performed  and  ac- 
tivities carried  out.  a  detailed  statement  of 
private  and  public  funds,  gifts,  and  other 
items  of  a  monetary  value  received  by  the 
Institute  during  such  12-month  period,  and 
the  disposition  thereof,  as  well  as  any  rec- 
ommendations for  improving  the  Institute. 
Such  report  shall  also  be  provided  to  all  trib- 
al governments. 

(b)  Budget  Proposal —d)  The  Board  shall 
submit  a  budget  proposal  for  the  Institute 
for  fiscal  year  1994.  and  each  fiscal  year 
thereafter,  to  the  Secretary  of  Health  and 
Human  Services.  The  Secretary  of  Health 
and  Human  Services  shall  transmit  such 
budget  proposal,  together  with  the  budget 
proposal  of  the  Department  of  Health  and 

.'.iM)."i:i    I  i--.'i7  \.il  l.i« il"i  21 1  '> 


Human  Services,  to  the  President  of  the 
United  States.  The  budget  proposal  of  the  In- 
stitute shall  be  included  in  the  annual  budg- 
et of  the  President  of  the  United  States. 

(2)  In  determining  the  amount  of  funds  to 
be  appropriated  for  any  fiscal  year  to  the  In- 
stitute on  the  basis  of  the  budget  of  the  In- 
stitute for  that  fiscal  year,  the  Congress 
shall  not  consider  the  amount  of  private 
fundraising  or  bequests  made  on  behalf  of 
the  Institute  during  any  preceding  fiscal 
year. 

SEC.  15.  COMPLIANCE  WITH  FEDERAL  LAWS. 

For  the  purpose  of  administering  the  Fed- 
eral criminal  laws  relating  to  larceny,  em- 
bezzlement, or  conversion  of  property  or 
funds,  the  Institute  shall  be  considered  to  be 
a  Federal  entity  and  subject  to  such  laws. 

SEC.  16.  AUTHORIZATION  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated 
$1,000,000  for  fiscal  year  1994.  and  for  fiscal 
years  1995  and  1996.  such  sums  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act.  Funds  appropriated  pursuant  to  the  au- 
thorizations under  this  section  shall  remain 
available  without  fiscal  year  limitation. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


CASH       MANAGEMENT       IMPROVE- 
MENT ACT  AMENDMENTS  OF  1992 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  701,  S.  2970,  the  Cash  Manage- 
ment Improvement  Act  Amendments  of 
1992. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2970)  to  amend  the  Cash  Manage- 
ment Improvement  Act  of  1990,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Governmental  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cash  Manage- 
ment Improvement  Act  Amendments  of  1992". 

SEC.   2.   AMENDMENTS   TO    THE   CASH  MANAGE- 
MENT IMPROVEMENT  ACT  OF  1990. 

The  Cash  Management  Improvement  Act  of 
1990  (Public  Law  101^53,  104  Stat.  1058)  is 
amended — 

(1)  in  section  4(c)  (31  U.S.C.  3335  note),  by 
striking  "by  the  date  which  is  2  years  after  the 
date  of  the  enactment  of  this  Act"  and  inserting 
"with  regard  to  each  State,  by  July  I,  1993": 

(2)  in  section  5  (31  U.S.C.  6503  note}— 

(A)  in  subsection  (d)(1),  by  striking  "not  later 
than  2  years  after  the  date  of  enactment  of  this 
Act"  and  inserting  "July  1,  1993  or  the  first  day 
of  a  State's  fiscal  year  beginning  in  1993,  which- 
ever is  later"; 

(B)  in  subsection  (d)(2).  by  striking  "2  years 
after  the  date  of  enactment  of  this  Act"  and  in- 


serting "on  July  1,  1993  or  the  first  day  of  a 
State's  fiscal  year  beginning  in  1993.  whichever 
is  later";  and 

(C)  in  subsection  (e).  by  striking  "2  years  after 
the  date  of  enactrrumt  of  this  Act"  and  inserting 
"on  July  1.  1993  or  the  first  day  of  a  State's  fis- 
cal year  beginning  in  1993.  whichever  is  later"; 
and 

(3)  in  section  6  (31  U.S.C.  6503  note),  by  strik- 
ing "Four"  and  inserting  "Five". 
SEC.  3.  ADDITIONAL  REPORTING  REQUIREMENTS 
ON   CONTRACTS   FOR    LEGAL    SERV- 
ICES. 

Section  3718  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  In  order  to  assist  Congress  in  determining 
whether  use  of  private  counsel  is  a  cost-effective 
method  of  collecting  Government  debts,  the  At- 
torney General  shall,  following  consultation 
with  the  General  Accounting  Office,  maintain 
and  make  available  to  the  Inspector  General  of 
the  Department  of  Justice,  statistical  data  relat- 
ing to  the  comparative  costs  of  debt  collection  by 
participating  United  States  Attorneys'  Offices 
and  by  private  counsel". 

SEC.   4.   INTERNAL  REVENUE  SERVICE   TAX  RE- 
FUND OFFSET. 

Section  3720 A  of  title  31.  United  States  Code, 
is  amended — 

(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  Any  Federal  agency  that  is  owed  a  past- 
due  legally  enforceable  debt  (other  than  any 
past-due  support),  including  debt  administered 
by  a  third  party  acting  as  an  agent  for  the  Fed- 
eral Government,  by  a  named  person  shall,  in 
accordance  with  regulations  issued  pursuant  to 
subsection  (d).  notify  the  Secretary  of  the  Treas- 
ury at  least  once  a  year  of  the  amount  of  all 
such  debt."; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (3)  by  striking  out  "and"  at 
the  end  thereof: 

(B)  in  paragraph  i4)  by  striking  out  "and  that 
the  agency  has  made  reasonable  efforts  to  ob- 
tain payment  of  such  debt."  and  inserting  in 
lieu  thereof  ";  and";  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  certifies  that  reasonable  efforts  have  been 
made  to  obtain  payment  of  such  debt."; 

(3)  by  redesignating  subsection  (g)  as  sub- 
section (h); 

(4)  in  subsection  (h)  (as  redesignated  under 
paragraph  (3)  of  this  section) — 

(A)  in  paragraph  (2)  by  striking  out  "and"  at 
the  end  thereof; 

(B)  in  paragraph  (3)  by  adding  ";  and"  at  the 
end  thereof;  and 

(C)  by  adding  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  the  term  'person'  means  an  individual;  or 
a  sole  proprietorship,  partnership,  corporation, 
nonprofit  organisation,  or  any  other  form  of 
business  association.";  and 

(5)  by  inserting  after  subsection  (f)  the  follow- 
ing: 

"(g)  In  the  case  of  refunds  of  business  asso- 
ciations, this  section  shall  apply  only  to  refunds 
payable  on  or  after  January  1.  1995.  In  the  case 
of  refunds  of  individuals  who  owe  debts  to  Fed- 
eral agencies  that  have  not  participated  in  the 
Federal  tax  refund  offset  program  prior  to  the 
date  of  enactment  of  this  subsection,  this  section 
shall  apply  only  to  refunds  payable  on  or  after 
January  1.  1994". 

SEC.  5.  EXTENSION  OF  THE  PRIVATE  COUNSEL 
PILOT. 

(a)  Extension  of  program.— The  pilot  debt 
collection  program  carried  out  by  the  Attorney 
General  under  section  3718  (b)  and  (c)  of  title  31. 
United  States  Code,  as  authorised  and  directed 
under  section  3  of  the  Act  entitled  "An  Act  to 
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amend  section  3718  of  title  31.  United  States 
Code,  to  authOTue  contracts  retaining  private 
counsel  to  furnish  legal  seririces  in  the  case  of 
indebtedness  owed  the  United  States.",  ap- 
proved October  29.  1986  (37  U.S.C.  3718  note- 
Public  Law  99-578)  is  extended  through  Septem- 
ber 30.  1996. 

(b)  EXTENSios  OF  JUDICIAL  DISTRICTS.— Sec- 
tion 3  of  such  Act  IS  amended  by  striking  out 
"not  more  than  10"  and  inserting  in  lieu  thereof 
"not  more  than  15". 

(C)  EXTENSIO.S  OF  AUTHORIZATION.— Section  5 
of  such  Act  is  amended  by  striking  out  all  after 
"effect"  and   inserting  in  lieu    thereof  "until 
September  30.  1996.". 
SEC.  &  AUDIT  BY  INSPECTOR  GENERAL. 

(a)  CONTE.\TS  OF  Audit.— The  Inspector  Gen- 
eral of  the  Department  of  Justice  shall  conduct 
an  audit,  for  the  period  beginning  on  October  1. 
1991.  and  ending  on  September  30.  1994.  of  the 
actions  of  the  Attorney  General  under  sub- 
section (b)  of  section  3718  of  title  31.  United 
States  Code,  under  the  pilot  program  referred  to 
in  section  3  of  the  Act  entitled  "An  Act  to 
amend  section  3718  of  title  31.  United  States 
Code,  to  authorize  contracts  retaining  private 
counsel  to  furnish  legal  services  in  the  case  of 
indebtedness  owed  the  United  States.",  ap- 
proved October  29.  1986  (37  U.S.C.  3718  note: 
Public  Law  99-578).  The  Inspector  General  shall 
determine  the  extent  of  the  competition  among 
private  counsel  to  obtain  contracts  awarded 
undf^  such  subsection,  the  reasonableness  of  the 
fees  provided  m  such  contracts,  the  diligence 
and  efforts  of  the  Attorney  General  to  retain 
private  counsel  in  accordance  with  the  provi- 
sions of  such  subsection,  the  results  of  the  debt 
collection  efforts  of  private  counsel  retained 
under  such  contracts,  and  the  cost-effectiveness 
of  the  pilot  project  compared  with  the  use  of 
United  States  Attorneys'  Offices  for  debt  collec- 
tion. 

(b)  REPORT  TO  Congress.— After  completing 
the  audit  under  subsection  (a),  the  Inspector 
General  shall  transmit  to  the  Congress,  not  later 
than  June  30.  1995.  a  report  on  the  findings, 
conclusions,  and  recommendations  resulting 
from  the  audit. 

SEC.  7.  EFFECTIVE  DATE. 

The  provisions  of  th's  Act  and  amendments 
made  by  this  .Act  shall  become  effective  on  the 
date  of  enactment  of  this  Act. 

AMENDMENT  NO.  33K 

(Purpose:  To  amend  Ihe  Cash  Management 
Improvement  Act  of  1990.  and  for  other 
purposes) 

Mr.  EXON.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Mr.  Glenn,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  Exon],  for 
Mr.  Glenn,  proposes  an  amendment  num- 
bered 3392. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cash  Man- 
agement Improvement  Act  Amendments  of 
1992-. 


SEC.   2.  AMENDMENTS  TO  THE   CASH   MANAGE- 
MENT IMPROVEMENT  ACT  OF  1»90. 

The  Cash  Management  Improvement  Act  of 
1990  (Public  Law  101-453.  104  Stat.  1058)  is 
amended— 

(1)  In  section  4(c)  (31  U.S.C.  3335  note),  by 
striking  "by  the  date  which  is  2  years  after 
the  date  of  the  enactment  of  this  Act": 

(2)  in  section  5  (31  U.S.C.  6503  note>— 

(A)  in  subsection  (d)(1).  by  striking  "not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act"  and  inserting  "July  1.  1993 
or  the  first  day  of  a  State's  fiscal  year  begin- 
ning in  1993.  whichever  is  later"; 

(B)  in  subsection  (d)(2),  by  striking  "2 
years  after  the  date  of  enactment  of  this 
Act"  and  inserting  "on  July  1,  1993  or  the 
first  day  of  a  State's  fiscal  year  beginning  in 
1993.  whichever  is  later";  and 

(C)  in  subsection  (e).  by  striking  "2  years 
after  the  date  of  enactment  of  this  Act"  and 
inserting  "on  July  1,  1993  or  the  first  day  of 
a  State's  Hscal  year  beginning  in  1993.  which- 
ever is  later";  and 

(3)  in  section  6  (31  U.S.C.  6503  note),  by 
striking  "Four  and  inserting  "Five". 

SEC.   3.   INTERNAL   REVENUE  SERVICE  TAX  RE- 
FUND OFFSET. 

Section  3720A  of  title  31,  United  SUtes 
Code,  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Any  Federal  agency  that  is  owed  a 
past-due  legally  enforceable  debt  (other  than 
any  past-due  support),  including  debt  admin- 
istered by  a  third  party  acting  as  an  agent 
for  the  Federal  Government,  by  a  named  per- 
son shall,  in  accordance  with  regulations  is- 
sued pursuant  to  subsections  (b)  and  (d),  no- 
tify the  Secretary  of  the  Treasury  at  least 
once  a  year  of  the  amount  of  all  such  debt."; 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (3)  by  striking  out  "and" 
at  the  end  thereof: 

(B)  in  paragraph  (4)  by  striking  out  "to  ob- 
tain payment  of  such  debt."  and  inserting  in 
lieu  thereof  "(determined  on  a  government- 
wide  basis)  to  obtain  payment  of  such  debt; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  certifies  that  reasonable  efforts  have 
been  made  by  the  agency  (pursuant  to  regu- 
lations) to  obtain  payment  of  such  debt."; 

(3)  by  redesignating  subsection  (g)  as  sub- 
.section  (h); 

(4)  in  subsection  (h)  'as  redesignated  under 
paragraph  (3)  of  this  section) — 

(A)  in  paragraph  (2)  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  paragraph  (3)  by  adding  ":  and"  at 
the  end  thereof;  and 

(C)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  the  term  person"  means  an  individual; 
or  a  sole  proprietorship,  partnership,  cor- 
poration, nonprofit  organization,  or  any 
other  form  of  business  association.";  and 

"(5)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  In  the  case  of  refunds  of  business  asso- 
ciations, this  section  shall  apply  only  to  re- 
funds payable  on  or  after  January  1,  1995.  In 
the  case  of  refunds  of  individuals  who  owe 
debts  to  Federal  agencies  that  have  not  par- 
ticipated in  the  Federal  tax  refund  offset 
program  prior  to  the  date  of  enactment  of 
this  subsection,  this  section  shall  apply  only 
to  refunds  payable  on  or  after  January  1. 
1994.". 

SEC.  4.  EXTENSION  OF  THE  PRIVATE  COUNSEL 
PILOT. 

(a)  Extension  of  program.— The  pilot  debt 
collection  program  carried  out  by  the  Attor- 


ney General  under  section  3718  (b)  and  (c)  of 
title  31,  United  States  Code,  as  authorized 
and  directed  under  section  3  of  the  Act  enti- 
tled "An  Act  to  amend  section  3718  of  title 
31,  United  States  Code,  to  authorize  con- 
tracts retaining  private  counsel  to  furnish 
legal  services  in  the  case  of  indebtedness 
owed  the  United  States."  approved  October 
29.  1986  (37  U.S.C.  3718  note;  Public  Law  99- 
578)  is  extended  through  September  30,  1996. 

(b)  Extension  of  Judicial  Districts.— Sec- 
tion 3  of  such  Act  is  amended  by  striking  out 
"not  more  than  10"  and  inserting  in  lieu 
thereof  "not  more  than  15". 

(c)  Extension  of  Authorization.— Section 
5  of  such  Act  is  amended  by  striking  out  all 
after  "effect"  and  inserting  in  lieu  thereof 

"until  September  30.  1996.". 

(d)  Contract  Extension— The  Attorney 
General  may  extend  or  modify  any  or  all  of 
the  contracts  entered  into  with  private  coun- 
sel prior  to  October  1.  1992.  for  such  time  as 
is  necessary  to  conduct  a  full  and  open  com- 
petition in  accordance  with  section  3718(b)  of 
title  31,  United  States  Code. 

SEC.  S.  AUDIT  BY  INSPECTOR  GENERAL. 

(a)  Contents  of  Audit— The  Inspector 
General  of  the  Department  of  Justice  shall 
conduct  an  audit,  for  the  period  begrinning  on 
October  1.  1991,  and  ending  on  September  30, 
1994,  of  the  actions  of  the  Attorney  General 
under  subsection  (b)  of  section  3718  of  title 
31.  United  States  Code,  under  the  pilot  pro- 
gram referred  to  in  section  3  of  the  Act  enti- 
tled "An  Act  to  amend  section  3718  of  title 
31,  United  States  Code,  to  authorize  con- 
tracts retaining  private  counsel  to  furnish 
legal  services  in  the  case  of  indebtedness 
owed  the  United  States."",  approved  October 
29.  1986  (37  U.S.C.  3718  note;  Public  Law  99- 
578).  The  Inspector  General  shall  determine 
the  extent  of  the  competition  among  private 
counsel  to  obtain  contracts  awarded  under 
such  subsection,  the  reasonableness  of  the 
fees  provided  in  such  contracts,  the  diligence 
and  efforts  of  the  Attorney  General  to  retain 
private  counsel  in  accordance  with  the  provi- 
sions of  such  subsection,  the  results  of  the 
debt  collection  efforts  of  private  counsel  re- 
tained under  such  contracts,  and  the  cost-ef- 
fectiveness of  the  pilot  project  compared 
with  the  use  of  United  States  Attorneys"  Of- 
fices for  debt  collection. 

(b)  Report  to  Congre.ss.— After  complet- 
ing the  audit  under  subsection  (a),  the  In- 
spector General  shall  transmit  to  the  Con- 
gress, not  later  than  June  30,  1995,  a  report 
on  the  findings,  conclusions,  and  rec- 
ommendations resulting  from  the  audit. 
SEC.  6.  ADOmONAL  REPORTING  REQUIREMENTS 

ON   CONTRACTS    FOR   LEGAL   SERV- 
ICES. 

Section  3718  of  title  31.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

'"(g)  In  order  to  assist  Congress  in  deter- 
mining whether  use  of  private  counsel  is  a 
cost-effective  method  of  collecting  Govern- 
ment debts,  the  Attorney  General  shall,  fol- 
lowing consultation  with  the  General  Ac- 
counting Office,  maintain  and  make  avail- 
able to  the  Inspector  General  of  the  Depart- 
ment of  Justice,  statistical  data  relating  to 
the  comparative  costs  of  debt  collection  by 
participating  United  States  Attorneys'  Of- 
fices and  by  private  counsel.". 

SEC.  7.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  and  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act.  except  if  such 
date  of  enactment  is  on  or  after  October  1. 
1992,  such  provisions  and  amendments  shall 
be  effective  as  if  enacted  on  September  30, 
1992. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3392)  was  agreed 
to. 

Mr.  LIEBERMAN.  Mr.  President,  on 
behalf  of  Chairman  GLENN,  I  rise  today 
to  clarify  one  question  that  has  been 
raised  regarding  the  provisions  extend- 
ing the  private  counsel  pilot  project. 
Some  have  raised  fears  that  the  De- 
partment of  Justice  would  be  required 
by  this  legislation  to  shut  down  the 
project  to  resolicit  Requests  for  Pro- 
posals. This  is  not  the  intent  of  the  leg- 
islation or  of  the  committee. 

It  is  not  the  intent  of  the  committee 
to  interrupt  ongoing  debt  collection  ac- 
tivities being  carried  out  under  the  pri- 
vate counsel  pilot  project.  It  is  the  in- 
tent of  this  legislation  to  allow  the  At- 
torney General  to  administer  the 
project  to  ensure  its  smooth  and  con- 
tinuous operation,  including,  if  the  At- 
torney General  deems  it  appropriate 
and  to  the  extent  necessary  to  ensure 
such  smooth  and  continuous  operation, 
to  permit  the  Attorney  General  to  ex- 
tend contracts  currently  in  existence 
with  private  counsel.  The  Attorney 
General  is  granted  such  authority, 
however,  only  for  such  time  as  is  nec- 
essary to  carry  out  a  full  and  open  pro- 
curement for  private  collection  serv- 
ices in  those  areas  where  contracts  are 
expiring.  This  legislation  in  no  way 
creates  an  indefinite  waiver  of  com- 
petition requirements. 

The  committee  recognizes,  however, 
that  the  Department  is  also  currently 
conducting  its  procurement  of  a  new 
nationwide  Central  Intake  Facility, 
and  that  it  may  not  be  possible  to 
begin  the  procurement  of  new  private 
counsel  contracts  to  replace  existing 
contracts  until  after  completion  of  the 
CIF  procurement.  If  the  Attorney  Gen- 
eral deems  it  necessary  to  delay  the 
start  of  those  procurements  pending 
completion  of  the  CIF  procurement, 
nothing  in  this  legislation  requires  him 
to  do  otherwise. 

Mr.  President,  I  also  want  to  make  it 
clear  that  the  committee  is  pushing 
this  legislation  forward  on  the  basis  of 
representations  it  has  received  from 
the  Office  of  Management  and  Budget 
that  this  legislation  will  not  cause  a 
sequester.  The  Office  of  Management 
and  Budget  has  told  the  committee 
that  it  will  score  this  legislation  as  in- 
creasing outlays  by  $75  million  in  fiscal 
year  1993,  and  as  increasing  offsetting 
revenues  by  $80  million  for  the  same 
year.  Thus,  the  net  effect  of  this  bill  in 
fiscal  year  1993  is  to  increase  revenues 
by  $5  million. 

In  addition,  0MB  has  told  the  com- 
mittee that  over  the  5-year  budget  pe- 
riod, it  expects  this  legislation  to  raise 
revenue  by  a  total  of  $36  million.  It  is 
important  to  note  that  none  of  these 
increases  in  revenue  come  from  addi- 
tional fees  or  taxes,  but  simply 
through  improving  collection  of  debts 
already  owed  the  Federal  Government. 


Mr.  President,  this  is  legislation  that 
needs  to  be  passed  before  we  adjourn.  I 
have  been  contacted  by  the  top  three 
financial  management  officials  in  the 
Connecticut  State  government  asking 
us  to.  pass  this  bill.  I  urge  my  col- 
leagues to  do  so. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  engrossed  for 
a  third  reading,  was  read  the  third 
time. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs  Committee  be  discharged  from 
further  consideration  of  H.R.  5377,  the 
House  companion,  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration, that  all  after  the  enacting 
clause  be  stricken  and  the  text  of  S. 
2970,  as  amended,  be  inserted  in  lieu 
thereof,  that  the  bill  be  advanced  to 
third  reading,  passed  and  the  motion  to 
reconsider  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  bill  (H.R.  5377)  was  passed. 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  Calendar  No.  701  in- 
definitely be  postponed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PEACE  CORPS  REAUTHORIZATION 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  S.  3309,  intro- 
duced earlier  today  by  Senator  Cran- 
ston, reauthorizing  the  Peace  Corps; 
that  the  bill  be  deemed  read  a  third 
time  and  passed,  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3309)  was  passed,  as  fol- 
lows: 

S.  3309 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    AUTHORIZA'nONS    OF    APPROPRIA- 
TIONS. 

Section  3(b)  of  the  Peace  Corps  Act  (22 
U.S.C.  2502(b))  is  amended  to  read  as  follows: 

"(b)  Authorizations  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  Act  $218,146,000 
for  fiscal  year  1993.  which  are  authorized  to 
remain  available  until  September  30.  1994.". 

SEC.  2.  PEACE  CORPS  FOREIGN  CURRENCY  FLUC- 
TUATIONS. 

(a)   ESTABLISHMENT   OF   FOREIGN   CURRENCY 

FLUcrruATiONS   ACCOUNT.— The    Peace   Corps 
Act  (22  U.S.C.  2501  et  seq.)  is  amended  by  in- 


serting after  section  15  the  following  new 
section: 

-SEC.    16.    FOREIGN   CURRENCY    FLUCTUA'nONS 
ACCOUNT. 

"(a)  Establishment.— (1)  There  is  estab- 
lished in  the  Treasury  of  the  United  States 
an  account  to  be  known  as  the  'Foreign  Cur- 
rency Fluctuations.  Peace  Corps.  Account". 
The  account  shall  be  used  for  the  purpose  of 
providing  funds  to  pay  expenses  for  oper- 
ations of  the  Peace  Corps  outside  the  United 
States  which,  as  a  result  of  fluctuations  in 
currency  exchange  rates,  exceed  the  amount 
appropriated  for  such  expenses. 

"(2)  Funds  in  the  account  may  be  trans- 
ferred, upon  the  certification  of  the  Director 
of  the  Peace  Corps  (or  the  Director"s  des- 
ignee) that  the  transfer  is  necessary  for  the 
purpose  specified  in  paragraph  (1).  to  the  ac- 
count containing  funds  appropriated  for  the 
expenses  of  the  Peace  Corps. 

"(b)  Use  of  Funds  in  the  a<xount.— Funds 
transferred  under  subsection  (a)  ishall  be 
merged  with,  and  be  available  for  the  same 
time  period,  as  the  appropriation  to  which 
they  are  applied.  Notwithstanding  any  provi- 
sion of  law  limiting  the  amount  of  funds  the 
Peace  Corps  may  obligate  in  any  fiscal  year, 
such  amount  shall  be  increased  to  the  extent 
necessary  to  reflect  fluctuations  in  exchange 
rates  from  those  used  in  preparing  the  budg- 
et submission. 

"(c)  Exchange  Rates  applicable  to  Obli- 
gations.— An  obligation  of  the  Peace  Corps 
payable  in  the  currency  of  a  foreign  country 
may  be  recorded  as  an  obligation  based  upon 
exchange  rates  used  in  preparing  a  budget 
submission.  A  change  reflecting  fluctuations 
in  exchange  rates  may  be  recorded  as  a  dis- 
bursement is  made. 

"(d)  Transfers  Back  to  Account— Funds 
transferred  from  the  Foreign  Currency  Fluc- 
tuations. Peace  Corps.  Account  may  be 
transferred  back  to  that  account — 

"(1)  if  the  funds  are  not  needed  to  pay  obli- 
gations incurred  because  of  fluctuations  in 
currency  exchange  rates  of  foreign  countries 
in  the  appropriation  to  which  the  funds  were 
originally  transferred;  or 

•"(2)  because  of  subsequent  favorable  fluc- 
tuations in  the  rates  or  because  other  funds 
are,  or  become,  available  to  pay  such  obliga- 
tions. 

"(e)  Limitation  on  Transfers  Back— A 
transfer  of  funds  back  to  the  account  under 
subsection  (d)  may  not  be  made  after  the  end 
of  the  fiscal  year  or  other  period  for  which 
the  appropriation,  to  which  the  funds  were 
originally  transferred,  is  available  for  obli- 
gation. 

"(0  Transfers  to  the  account  From  Reg- 
ular Appropriations— <l)  At  the  end  of  the 
fiscal  year  or  other  period  for  which  appro- 
priations for  the  expenses  of  the  Peace  Corps 
are  made  available,  unobligated  balances  of 
such  appropriation  may  be  transferred  into 
the  Foreign  Currency  Fluctuations,  Peace 
Corps.  Account,  to  be  merged  with,  and  to  be 
available  for  the  same  period  and  purposes 
as,  that  account. 

""(2)  The  authority  of  this  subsection  shall 
be  exercised  only  to  the  extent  that  specific 
amounts  are  provided  in  advance  in  an  ap- 
propriation Act. 

"(g)   AUTHORIZATION   OF   APPROPRIA'HONS — 

There  are  authorized  to  be  appropriated  to 
the  Foreign  Currency  Fluctuations,  Peace 
Corps.  Account  for  each  fiscal  year  such 
sums  as  may  be  necessary  to  maintain  a  bal- 
ance of  S5,000.0(K)  in  such  account  at  the  be- 
ginning of  such  fiscal  year. 

•"(h)  Reports.— Each  year  the  Director  of 
the  Peace  Corps  shall  submit  to  the  Commit- 
tee on  Foreign  Affairs  and  the  Committee  on 
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Appropriations  of  the  House  of  Representa- 
tives, and  to  the  Committee  on  Foreign  Re- 
lations and  the  Committee  on  Appropria- 
tions of  the  Senate,  a  report  on  funds  trans- 
ferred under  this  section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  each  fiscal  year  after  fiscal  year  1992. 

SEC.  X  EVALUATION  OF  HEALTH<;ARE  SERVICES 
PROVIDEO  TO  PEACE  CORPS  VOLUN- 
TEERS. 

(a)  In  General.— The  Director  of  the  Peace 
Corps  shall  contract  with  an  eligible  organi- 
zation or  organizations  to  conduct  before 
January  1,  1997.  a  total  of  three  evaluations 
of  the  health-care  needs  of  the  Peace  Coit)8 
volunteers  and  the  adequacy  of  the  system 
through  which  the  Peace  Corps  provides 
health-care  services  in  meeting  those  needs. 

(b)  Requirements  of  the  Evaluations.— 
Each  evaluation  shall  include  an  assessment 
of  the  adequacy  of  the  Peace  Corps  health- 
care system- 
CD  to  provide  diagnostic,  treatment,  and 

referral  services  to  meet  the  health-care 
needs  of  Peace  Corps  volunteers,  and 

(2)  to  conduct  health  examinations  of  ap- 
plicants for  enrollment  as  Peace  Corps  vol- 
unteers and  to  provide  immunization  and 
dental  care  preparatory  to  service  of  appli- 
cants for  enrollment  who  have  accepted  an 
invitation  to  begin  a  period  of  training  for 
service  as  a  Peace  Corps  volunteer. 

(c)  Reports  to  the  Peace  Corps.— An  or- 
ganization making  an  evaluation  under  this 
section  shall  submit  to  the  Director  of  the 
Peace  Corps  a  report  containing  its  findings 
and  recommendations  not  later  than  May  31. 
1993.  December  31.  1994.  and  December  31. 
1996,  as  the  case  may  be.  Each  report  shall 
include  recommendations  regarding  appro- 
priate standards  and  procedures  for  ensuring 
the  furnishing  of  quality  medical  care  and 
for  measuring  the  quality  of  care  provided  to 
Peace  Corps  volunteers. 

(d)  Report  to  Congress— Not  later  than 
90  days  after  receipt  of  a  report  required  by 
subsection  (c),  the  Director  of  the  Peace 
Corps  shall  transmit  the  report,  together 
with  the  Director's  comments,  to  the  appro- 
priate congressional  committees. 

(e)  Definitions.— ;For  purposes  of  this  sec- 
tion— 

(1)  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives: 
and 

(2)  the  term  "eligible  organization"  means 
an  independent  health-care  accreditation  or- 
ganization or  other  independent  organization 
with  expertise  in  evaluating  health-care  sys- 
tems similar  to  that  of  the  Peace  Corps. 
SEC.  4.  REPORTING  REQUIREMENT  ON  EMPLOY- 
MENT-RELATED MATTERS. 

(a)  In  General.— Not  later  than  May  31, 
1992,  the  Director  of  the  Peace  Corps  and  the 
Secretary  of  Labor  shall  jointly  submit  to 
the  appropriate  congressional  committees  a 
report  which  describes — 

(1>  the  information  provided  by  the  Peace 
Corps  to  its  volunteers  and  to  applicants  for 
volunteer  service  in  the  Peace  Corps  regard- 
ing the  benefits  and  services  to  which  Peace 
Corps  volunteers  or  trainees  may  be  entitled 
or  for  which  they  may  be  eligible  in  the 
event  that  they  sustain  injuries  or  become 
disabled  during  their  service,  or  their  train- 
ing for  service,  with  the  Peace  Corps; 

(2)  the  efforts  by  the  Peace  Corps  and  the 
Department  of  Labor  to  coordinate  the  pro- 
vision of  such  information  to  Peace  Corps 


volunteer-applicants  and  volunteers  and  the 
processing  of  claims  by  Peace  Corps  volun- 
teers under  the  Federal  Employees  Com- 
pensation Act  (FECA); 

(3)  the  number  of  Peace  Corps  volunteers 
and  volunteer-applicants  who  have  filed 
claims  under  the  Federal  Employees  Com- 
pensation Act  (FECA)  and  the  percentage  of 
the  claims  that  have  been  approved;  and 

(4)  the  timeliness  of  approvals  or  denials  of 
claims  of  Peace  Corps  volunteers  and  volun- 
teer-applicants under  the  Federal  Employees 
Compensation  Act  (FECA). 

(b>  Recommendations.— The  report  re- 
quired by  subsection  (a)  shall  also  include 
such  recommendations  as  the  Director  of  the 
Peace  Corps  and  the  Secretary  of  Labor  may 
determine  necessary  to  facilitate  the  filing 
and  processing  of  claims  by  Peace  Corps  vol- 
unteers regarding  the  benefits  described  in 
that  subsection. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Foreign- Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives; 
and 

(2)  the  term  "Federal  Employees  Com- 
pensation Act  (FECA)"  means  chapter  81  of 
title  5,  United  States  Code. 

SEC.     5.     PEACE     CORPS     PROGRAMS     IN     THE 
FORMER  SOVIET  UNION. 

(a)  AVAILABILITY  OF  FUNDS.  — Up  tO 
S6.(XX),(XX)  of  the  funds  made  available  to 
carry  out  the  Peace  Corps  Act  for  fiscal  year 
1993  shall  be  made  available  for  establishing 
Small  Business  Development  Programs  in 
the  independent  states  of  the  former  Soviet 
Union.  The  programs  shall  include  the  pro- 
motion of  local  economic  development  by 
providing  technical  assistance  and  training 
in  municipal  restructuring  and  financing, 
privatization,  valuation  of  state-owned  en- 
terprises, the  development  and  promotion  of 
business  associations,  and  the  identification 
of  investment  opportunities  and  require- 
ments. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "independent  states  of  the 
former  Soviet  Union"  means  the  following 
(which  formerly  were  part  of  the  Soviet 
Union);  .\rmenia,  Azerbaijan,  Byelarus. 
Georgia,  Kazakhstan.  Kyrgyzstan,  Moldova. 
Russia,  Tajikistan,  Turkmenistan,  Ukraine, 
and  Uzbekistan. 


S.  3309:  PEACE  CORPS 
AUTHORIZATION 

Mr.  CRANSTON.  Mr.  President,  I 
have  today  introduced  S.  3309.  legisla- 
tion relating  to  the  Peace  Corps  which 
contains  provisions  previously  reported 
by  the  Foreign  Relations  Committee 
and  passed  by  the  Senate  as  title  XII  of 
the  conference  report  on  H.R.  2508,  the 
proposed  International  Cooperation 
Act  of  1991.  As  my  colleagues  are 
aware,  the  conference  report  on  H.R. 
2508  will  not  be  enacted  during  this 
Congress  for  reasons  unrelated  to  the 
Peace  Corps  provisions.  The  provisions 
of  this  bill  are  noncontroversial  and 
would  make  needed  administrative  and 
programmatic  improvements  to  the 
Peace  Corps  operations,  and  I  urge  my 
colleagues  to  support  its  passage. 

Mr.  President,  the  provisions  in  this 
bill  were  derived  from  S.  1042,  a  fiscal 


year  1992  authorization  bill  I  intro- 
duced in  the  first  session  of  the  102d 
Congress  with  the  cosponsorship  of  the 
chairman  of  the  Foreign  Relations 
Committee,  Senator  Pell,  committee 
members.  Senator  Wofford  and  Sen- 
ator Simon,  and  Senators  DeConcini, 
Rockefeller,  and  Boren.  The  provi- 
sions of  S.  1042,  except  for  section  4  of 
the  bill,  relating  to  the  crediting  of 
Peace  Corps  volunteer  service  for  Fed- 
eral retirement  purposes,  were  ap- 
proved by  the  Foreign  Relations  Com- 
mittee at  the  committee's  June  11, 
1991,  markup,  and  reported  favorably 
by  the  committee  in  title  XI  of  S.  1435, 
an  original  bill  comprised  of  provisions 
from  numerous  initiatives  that  had 
been  referred  to  the  committee.  The 
text  of  S.  1435  was  passed  by  the  Senate 
on  July  26,  1991,  as  a  substitute  amend- 
ment to  H.R.  2508.  Thereafter,  the  Sen- 
ate-passed Peace  Corps  provisions  were 
included  in  title  XII  of  the  conference 
report  on  H.R.  2508,  which  also  included 
an  amendment  to  authorize  the  Peace 
Corps  to  carry  out  programs  in  the  sov- 
ereign! States  of  the  former  Soviet 
Union.  That  provision  would  not  re- 
quire any  Peace  Corps  action  and,  thus, 
would  not  violate  the  Congress"  long- 
standing practice  of  not  mandating 
particular  Peace  Corps  programs. 

The  Senate  passed  the  conference  re- 
port on  H.R.  2508  on  October  8,  1991,  but 
on  October  30,  1991,  the  House  voted 
down  the  conference  report  because  of 
matters  unrelated  to  the  Peace  Corps 
provisions. 

AUTHORIZATION  OF  APPROPRIATIONS 

Mr.  President,  section  1  of  the  bill 
would  amend  section  3  of  the  Peace 
Corps  Act  to  authorize  a  fiscal  year 
1993  appropriation  of  $218,146,000  which 
would  be  available  through  September 
30.  1994.  This  is  the  amount  that  was 
requested  by  the  administration  and 
has  been  approved  by  both  the  House 
and  Senate,  though  final  action  on  the 
foreign  operations  appropriations  bill 
has  not  been  taken  and  would  allow  for 
progress  towards  achieving  the  con- 
gressionally  mandated  goal  of  10,000 
volunteers  established  in  section  1102 
of  the  International  Security  and  De- 
velopment Cooperation  Act  of  1985, 
Public  Law  99-83. 

I  note  that  section  1  would  provide 
for  fiscal  year  1993  funds  to  be  spent 
through  the  following  fiscal  year, 
which  would  provide  the  Peace  Corps 
with  added  flexibility  to  plan  programs 
for  more  than  a  1-year  period.  When 
the  Peace  Corps  makes  plans  to  enter  a 
new  country  or  accept  a  new  group  of 
volunteers,  the  agency  is  making  a 
commitment  of  at  least  2  years  to  both 
the  country  and  the  volunteers.  Re- 
quiring a  wait-and-see  approach  to 
funding  each  year  causes  underutiliza- 
tion  of  resources  and  a  failure  to 
achieve  steady  and  well-planned 
growth.  I  note  that  the  administra- 
tion's fiscal  year  1992  and  fiscal  year 
1993  budget  requests  included  a  similar 


proposal  to  allow  funds  appropriated  in 
each  of  those  fiscal  years  to  remain 
available  through  the  following  fiscal 
year. 

FOREIGN  currency  FLUCTUATIONS  ACCOUNT 

Mr.  President,  section  2  of  the  bill 
would  establish  a  foreign  currency  fluc- 
tuations account  from  which  the  Peace 
Corps  could  draw  when  the  costs  of  its 
operations  increase  as  a  result  of  a  de- 
cline in  the  value  of  the  U.S.  dollar. 
One  significant  factor  that  has  slowed 
progress  toward  the  10,000  volunteer 
goal  has  been  the  decreased  value  of 
Peace  Corps  funding  due  to  foreign  cur- 
rency fluctuations. 

In  a  February  27,  1989,  letter  to  me, 
then-Director  Ruppe  stated  that,  due 
to  the  falling  dollar,  $1.5  million  was 
lost  in  fiscal  year  1989.  The  Peace  Corps 
has  recently  advised  that,  in  fiscal  year 
1990.  $2.1  million  was  lost  to  foreign 
currency  fluctuations  and  an  addi- 
tional $2.1  million  was  lost  in  fiscal 
year  1991.  In  order  to  avoid  such  losses 
in  the  future,  section  3  of  our  bill 
would  establish  a  foreign  currency  fluc- 
tuations account  for  the  Peace  Corps 
patterned  after  similar  accounts  estab- 
lished for  the  Departments  of  Defense 
and  State  in  10  U.S.C.  2779  and  22  U.S.C. 
2696,  respectively,  and  for  the  Amer- 
ican Battle  Monuments  Commission  in 
36  U.S.C.  138(c).  The  bill  would  author- 
ize appropriations  of  amounts  suffi- 
cient to  maintain  a  balance  of  $5  mil- 
lion in  the  account.  Such  a  foreign  cur- 
rency fluctuations  account  would  help 
to  ensure  that,  by  stabilizing  Peace 
Corps  fiscal  support,  the  congression- 
ally  intended  levels  of  program  oper- 
ations are  achieved.  The  account  would 
provide  a  mechanism  for  redistributing 
savings  realized  in  certain  years  when 
the  value  of  the  dollar  rises  to  offset 
losses  in  other  years  in  which  the  dol- 
lar drops. 

I'EACE  CORP.S  HEALTH  CARE  SERVICES 

Mr.  President,  section  3  of  the  bill 
would  require  independent  evaluations 
of  health  care  services  for  Peace  Corps 
volunteers  and  the  submission  of  re- 
ports on  such  evaluations  to  the  Sen- 
ate Foreign  Relations  Committee  and 
the  House  Foreign  Affairs  Committee. 

The  Peace  Corps  annually  provides 
complete  healthcare  services  to  ap- 
proximately 6,000  volunteers  and  train- 
ees worldwide.  Each  Peace  Corps  coun- 
try program  is  required,  before  volun- 
teers arrive,  to  establish  a  medical  of- 
fice, which  is  staffed  by  a  Peace  Corps 
medical  officer  and  usually  one  other 
person.  The  country  director  is  respon- 
sible for  recruiting  the  medical  staff, 
and  the  Peace  Corps'  Washington  office 
of  medical  services  provides  hiring  cri- 
teria and  advice  on  the  applicants.  A 
degree  from  a  medical  or  nursing 
school  accredited  in  the  United  States 
is  not  required  of  Peace  Corps  medical 
officers.  Within  each  Peace  Corps  coun- 
try, local  healthcare  facilities  are  iden- 
tified to  serve  as  referral  facilities  for 
healthcare  problems  that  the  medical 


officer  is  not  equipped  to  handle,  and, 
in  the  cases  of  severe  medical  problems 
or  emergencies  for  which  there  are  not 
adequate  hostcountry  facilities,  the 
volunteer  is  evacuated  to  either  a  near- 
by Peace  Corps  country  or  to  the  Unit- 
ed States  for  care. 

Mr.  President,  a  General  Accounting 
Office  [GAO]  review  of  the  Peace  Corps' 
healthcare  system,  conducted  at  the 
request  of  Sen.  Inouye  and  completed 
in  July  1991,  found  several  deficiencies 
in  that  system,  including  inadequate 
systems  to  monitor  the  quality  of 
health  services  provided  to  volunteers. 
Among  GAO's  recommendations  pub- 
lished in  its  July  1991  report,  entitled 
"Peace  Corps:  Long-Needed  Improve- 
ments to  Volunteers'  Health  Care  sys- 
tem," was  that  regular  outside  reviews 
of  Peace  Corps'  healthcare  system 
should  be  conducted.  The  Peace  Corps, 
in  response  to  that  recommendation 
and  at  the  strong  urging  of  the  Senate 
Appropriations  Subcommittee  on  For- 
eign Operations  and  earlier  Senate  and 
House  passage  of  this  provision,  has 
initiated  a  process  of  improving  and 
monitoring  its  healthcare  system  and 
has  contracted  for  a  series  of  independ- 
ent evaluations  as  proposed  in  section 
3.  I  am  pleased  that  the  Peace  Corps 
has  taken  these  steps.  Section  3  of  the 
bill  would  ensure  that  the  evaluations 
are  completed  and  that  the  responsible 
congressional  committees  are  fully  in- 
formed of  the  results  in  a  timely  way. 

FEDERAL  EMPLOYMENT  COMPENSATION  CLAIMS 

Mr.  President,  section  4  of  our  bill 
would  require  a  report  on  Peace  Corps 
and  Department  of  Labor  activities  re- 
garding the  claims  of  disabled  former 
volunteers  for  Federal  workers  com- 
pensation benefits. 

If  a  Peace  Corps  volunteer  contracts 
a  disease  or  becomes  disabled  during 
Peace  Corps  service,  he  or  she  is  eligi- 
ble for  assistance  under  the  Federal 
Employees'  Compensation  Act  [FECA], 
administered  by  the  Department  of 
Labor.  The  FECA  applies  generally  to 
civilian  employees  of  the  United  States 
and,  under  section  8142  of  title  5.  Unit- 
ed States  Code,  to  Peace  Corps  volun- 
teers during  their  term  of  service  and 
provides,  among  other  benefits,  medi- 
cal and  compensation  benefits  for 
health  problems  and  injuries  sustained 
in  the  performance  of  duty. 

Mr.  President,  although  the  FECA 
provides  medical  coverage  to  Peace 
Corps  volunteers  for  their  service-re- 
lated health  problems,  it  appears  that 
many  eligible  volunteers  may  not  be 
aware  of  their  eligibility  for  FECA  ben- 
efits. GAO  found,  based  on  a  GAO  sur- 
vey of  former  volunteers,  that  from  10 
to  30  percent  of  former  volunteers  had 
medical  problems  related  to  their 
Peace  Corps  service,  and  about  50  per- 
cent of  them  had  not  filed  a  FECA 
claim.  Since  the  GAO  report  was  issued 
and  this  provision  was  first  passed  by 
the  Senate  last  year,  the  Peace  Corps 
has  initiated  improvements  in  both  dis- 


seminating information  regarding 
FECA  benefits  and  coordinating  indi- 
vidual casework  with  DOL. 

Section  4  would  require  that  the  Di- 
rector of  the  Peace  Corps  and  the  Sec- 
retary of  Labor  jointly  submit  to  the 
Senate  Foreign  Relations  Committee 
and  the  House  Foreign  Affairs  Commit- 
tee a  report  on  these  issues.  The  report 
would  focus  on  the  coordination  be- 
tween the  Peace  Corps  and  Department 
of  Labor  in  providing  information  to 
Peace  Corp  applicants  and  volunteers 
regarding  the  benefits  and  services  to 
which  they  may  be  entitled,  or  for 
which  they  may  be  eligible,  in  the 
event  they  are  injured  or  become  dis- 
abled during  service  and  in  processing 
FECA  claims  filed  by  volunteers  or 
trainees.  The  report  would  also  be  re- 
quired to  include  recommendations  to 
improve  the  information  and  services 
provided  to  Peace  Corps  volunteers  and 
trainees  in  connection  with  FECA  ben- 
efits. Requiring  the  two  agencies  to  ex- 
amine their  coordination  in  providing 
information  to  applicants,  trainees, 
and  volunteers  may  result  in  improved 
services  from  both  agencies  for  those 
who  must  pursue  benefits  under  the 
FECA. 

CONCLUSION 

Mr.  President,  this  legislation  would 
make  needed  administrative  and  pro- 
grammatic improvements  in  the  Peace 
Corps"  operations,  and  I  urge  all  of  my 
colleagues  to  support  its  passage. 


INTELLIGENCE  AUTHORIZATION 

ACT     FOR     FISCAL     YEAR     199^— 
CONFERENCE  REPORT 

Mr.  EXON.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5095  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5095)  to  authorize  appropriations  for  fiscal 
year  1993  for  intelligence  and  intelligence  re- 
lated activities  of  the  United  States  Govern- 
ment and  the  Central  Intelligence  Agency 
Retirement  and  Disability  System,  to  revise 
and  restate  the  Central  Intelligence  Agency 
Retirement  Act  of  1964  for  Certain  Employ- 
ees, and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  this  report,  signed  by  a  majority 
of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
September  30,  1992.) 

Mr.  BOREN.  Mr.  President,  the  House 
of  Representatives  has  approved  the 
conference  report  on  H.R.  5095,  the  In- 
telligence Authorization  Act  for  fiscal 
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year  1993,  and  it  has  now  arrived  in  the 
Senate  for  final  action. 

The  conference  report,  in  fact,  does 
not  depart  significantly  fronn  the  bill 
passed  by  the  Senate  several  days  ago. 
While  several  minor  changes  were 
adopted  to  title  VII  on  intelligence  or- 
ganization to  meet  a  few  lingering  con- 
cerns of  the  administration,  the  bill  re- 
tains the  basic  provisions  of  the  Senate 
bill,  which,  as  I  mentioned  earlier,  rep- 
resent the  most  sweeping  changes  in 
the  statutory  framework  for  intel- 
ligence since  1947.  It  is  a  considerable 
achievement  to  have  reached  agree- 
ment on  this  measure,  both  in  the  Con- 
gress and  with  the  administration,  and 
I  am  very  pleased  to  bring  it  to  this 
body  for  final  passage  in  this,  my  last 
year  as  chairman  of  the  Intelligence 
Committee. 

I  also  want  to  acknowledge  the  excel- 
lent contribution  made  by  the  House 
Permanent  Select  Committee  on  Intel- 
ligence in  developing  the  comprehen- 
sive restatement  of  the  law  governing 
the  CIA  Retirement  and  Disability  Sys- 
tem, which  is  also  contained  in  the 
conference  report.  Our  experts  believe 
it  clarifies  existing  law  and  brings 
CIA's  Retirement  System  in  line  with 
other  Federal  retirement  programs. 

Last,  but  perhaps  most  important  of 
all,  the  conference  report  achieves  a 
significant  reduction  in  the  budget  for 
intelligence  without  sacrificing  real 
strength  or  flexibility.  We  have  cut 
back  where  it  makes  sense  to  cut  back, 
but  have  preserved  the  capability  we 
need  to  cope  with  a  volatile  and  dra- 
matically changing  world.  Further  cuts 
may  yet  be  desirable  in  the  future,  but 
I  believe  this  year's  bill  represents  a 
prudent  beginning  to  downsizing  U.S. 
intelligence  capabilities.  This  process 
must  be  gradual  and  managed  care- 
fully, else  we  may  find  ourselves  in 
need  of  lost  capabilities  which  cannot 
be  quickly  rebuilt  or  can  be  rebuilt 
only  at  great  cost. 

This,  then,  Mr.  President,  brings  me 
to  what  is  likely  to  be  my  last  official 
act  as  chairman  of  the  Select  Commit- 
tee on  Intelligence,  final  passage  of  the 
conference  report  on  this  year's  au- 
thorization. It  has  been  for  me  an  in- 
teresting and  rewarding  6  years.  I 
think  the  committee's  record  of  ac- 
complishment speaks  for  itself.  I  thank 
my  colleagues  for  their  support  and  en- 
couragement, and  for  allowing  me  the 
opportunity  to  have  served  in  this  ca- 
pacity. 

The  PRESIDING  OFFICER.  Without 
objection,  the  conference  report  is 
agreed  to. 

So  the  conference  report  was  agreed 
to. 

Mr.  EXON.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  COHEN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


HUMANITARIAN  SITUATION  IN 
SUDAN 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  Senate  Concur- 
rent Resolution  140  submitted  earlier 
today  by  Senators  Simon.  Kassebaum, 
and  others,  relating  to  humanitarian 
relief  and  the  human  rights  situation 
in  Sudan;  that  the  concurrent  resolu- 
tion be  agreed  to,  the  preamble  be 
agreed  to;  and  that  the  motions  to  re- 
consider be  laid  upon  the  table  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  140)  was  agreed  to,  as  follows: 
S.  Con.  Res.  140 

Whereas  the  Government  of  Sudan  engages 
in  a  consi.stent  pattern  of  gross  violations  of 
internationally  recognized  human  rights: 

Whereas  Sudanese  military  forces  and  the 
resistance  movement,  the  Sudan  Peoples' 
Liberation  Army,  are  currently  engaged  in  a 
battle  for  the  southern  capital  of  .Juba  with- 
out regard  for  the  welfare  of  its  civilian  pop- 
ulation, some  300,000  of  whom  are  existing 
only  on  the  intermittent  provision  of  relief 
supplies: 

Whereas  the  Government  of  Sudan  is  en- 
gaging in  gross  abuses  of  human  rights  else- 
where in  the  country,  including  a  campaign 
of  forced  displacement  of  tens  of  thousands 
of  Nuba  from  their  ancestral  homes  in  south- 
ern Kordofan  Province,  the  destruction  of 
Nuba  villages,  and  the  killing  of  hundreds  of 
civilians: 

Whereas  the  Government  of  Sudan  has  un- 
dertaken a  cruel  campaign  to  relocate  some 
500.000  internally  displaced  southerners  and 
westerners  from  the  outskirts  of  Khartoum 
to  inhospitable  camps  far  from  the  city,  has 
announced  plans  to  relocate  an  additional 
250,000  in  the  coming  months,  and  inhibited 
many  international  relief  agencies  from  aid- 
ing the  displaced: 

Whereas  the  Government  of  Sudan  has  sys- 
tematically harassed  international  relief 
agencies  and  workers  whose  only  objective  is 
to  reduce  suffering  among  Sudanese  citizens 
in  need: 

Whereas  the  Government  of  Sudan  is  en- 
gaging in  the  imprisonment,  torture,  and 
execution  of  suspected  dissidents  across  the 
country:  and 

Whereas,  in  September  1992.  the  Govern- 
ment of  Sudan  executed  in  Juba  one  and  pos- 
sibly two  employees  of  the  United  States 
Agency  for  International  Development  after 
trials  in  which  the  victims  had  no  possibility 
of  appropriate  counsel  or  appeal:  Now,  there- 
fore, be  it 

Resolved.  That  the  Senate  (The  House  of 
Representatives  concurring) 

(I)  condemns  the  egregious  human  rights 
abuses  by  the  Government  of  Sudan  and  calls 
upon  the  Government  of  Sudan  to  cease  its 
abuses  of  internationally  recognized  human 
rights  and  specifically— 

(A)  to  allow  free  movement  for  all  civilians 
who  wish  to  leave  the  southern  city  of  Juba 
and  to  cease  the  human  rights  abuses,  in- 
cluding summary  executions,  of  those  civil- 
ians held  against  their  will  in  Juba: 

(B)  to  allow  unrestricted  and  unconditional 
access  for  the  International  Committee  of 
the  Red  Cross.  United  States  officials,  and 
other  relief  organizations  to  all  parts  of  the 
country,  including  Juba: 

(C>  to  guarantee  the  personal  safety  and 
security  of  all  relief  workers,  including  Su- 


danese employees  of  relief  agencies  working 
in  Sudan: 

(D)  to  provide  a  full  accounting  of  the  re- 
cent deaths  of  employees  of  the  United 
States  Agency  for  International  Develop- 
ment in  Juba: 

(E)  to  cease  its  violent  campaign  of  forced 
displacement  of  the  Nuba  people  of  Kordofan 
Province  and  the  displaced  people  from 
Khartoum,  to  permit  a  greater  number  of 
international  relief  organizations  to  attend 
to  their  needs,  and  to  initiate  a  process  for 
just  settlement  of  claims  of  those  who  have 
been  relocated  and  whose  homes  and  belong- 
ings have  been  destroyed: 

(F)  to  permit  international  human  rights 
groups  to  visit  all  areas  of  Sudan,  including 
places  of  detention  and  displaced  persons 
camps:  and 

(G)  to  lift  the  ban  on  the  institutions  of 
independent  civil  society  such  as  the  press 
and  labor  unions,  and  to  restore  freedom  of 
speech  and  expression: 

(2)  calls  upon  the  Sudan  Peoples'  Libera- 
tion Army  to  end  its  human  rights  abuses 
and  interference  with  relief  efforts:  and 

(3)  calls  upon  the  President  to  work  with 
United  Nations  Secretary  General  Boutros 
Boutros-Ghali  to  convene  a  Security  Council 
meeting  to  discuss  the  human  rights  situa- 
tion in  Sudan  and  to  consider  further  inter- 
national means,  including  within  the  United 
Nations  system,  to  ameliorate  the  humani- 
tarian situation  in  Sudan. 


THE  HUMANITARLAN  SITUATION  IN 
SUDAN 

Mr.  SIMON.  Mr.  President,  as  the 
preeminent  leader  of  the  international 
community,  the  United  States  must 
take  all  means  at  its  disposal  to  high- 
light the  severe  human  rights  abuses 
now  occurring  in  Sudan.  Three  hundred 
thousand  innocent  civilians  are  now 
caught  in  a  vice  in  the  southern  Suda- 
nese city  of  Juba,  where  they  are  being 
used  by  the  Sudanese  military  as 
human  shields,  or  hostages,  against  a 
siege  of  the  city  being  mounted  by  the 
opposing  Sudan  Peoples'  Liberation 
Army.  Elsewhere  in  Sudan,  the  govern- 
ment is  conducting  an  ethnic  cleansing 
operation  against  an  indigenous  group, 
the  Nuba.  Additionally,  for  months  the 
Sudanese  authorities  have  been  push- 
ing internally  displaced  people  in  the 
city  of  Khartoum  out  to  woefully  inad- 
equate camps  in  the  surrounding 
desert,  virtually  casting  hundreds  of 
thousands  out  to  cling  to  life  in  the 
desert  or  die  as  the  caise  may  be.  We 
must  do  all  we  can  to  let  the  world 
know  of  the  cruelty  and  inhumanity  of 
the  Sudanese  Government  before  it  is 
too  late  for  countless  numbers  of  suf- 
fering people. 

Some  months  ago  I  warned  by  col- 
leagues on  the  Senate  floor  that  while 
the  situation  in  Bosnia-Hercegovina 
was  indeed  tragic,  the  world  could  not 
ignore  similar  but  even  more  desperate 
human  suffering  in  Somalia.  After  10 
months  of  writing  letters,  holding 
hearings,  passing  resolutions,  making 
calls  to  the  United  Nations  and  to  the 
administration,  the  international  com- 
munity, including  the  United  States, 
has  finally   committed   large-scale   re- 


sources to  try  to  save  millions  from 
starvation  in  Somalia.  Without  point- 
ing fingers  at  the  guilty  parties,  it  is 
critical  that  we  learn  from  our  mis- 
takes in  Somalia,  where  sufficient  po- 
litical will  to  help  was  absent  until  lit- 
erally a  few  weeks  ago.  Now,  the  statis- 
tics in  Somalia  are  staggering:  perhaps 
as  many  as  2,000  people  are  dying  daily, 
and  truly  gruesome  pictures  of  human 
suffering  reiterate  the  need  for  the 
United  States  and  the  international 
community  to  ensure  that  people  are 
fed  and  the  lives  of  innocent  civilians 
protected.  But  because  of  our  delay, 
even  all  of  the  resources  committed  to 
Somalia  may  not  save  hundreds  of 
thousands  of  people  from  starvation. 

We  must  not  let  such  indifference 
occur  again,  this  time  in  Sudan.  I  want 
to  take  this  opportunity  to  send  a  sig- 
nal to  my  colleagues,  the  administra- 
tion, and  the  public  that  just  as  we  are 
rightly  concerned  with  the  issue  of  eth- 
nic cleansing  in  Bosnia,  we  must  also 
focus  our  attention  on  similar  abuses 
in  Sudan.  At  the  end  of  1991,  human 
rights  groups  and  relief  workers 
warned  us  that  the  Nuba  peoples  of 
southern  Kordofan  province  faced  the 
destruction  of  their  ethnic  identity. 
According  to  reports  of  Africa  Watch 
and  others,  including  the  State  Depart- 
ment, these  abuses  have  worsened  in 
1992.  The  Sudan  Government  appears  to 
have  declared  a  holy  war  on  the  Nubi- 
ans. While  outside  access  to  the  Nuba 
Mountains  has  been  tightly  restricted, 
reliable  information  indicates  a  cam- 
paign of  horrifying  dimensions,  with 
villages  burned,  people  killed,  and  forc- 
ible relocation  of  the  population  from 
their  ancestral  homeland  to  camps  in 
the  northern  part  of  the  province. 

Another  disturbing  action  by  the  Su- 
danese officials  is  the  relocation  of 
some  500,000  internally  displaced  south- 
erners and  westerners  from  the  out- 
skirts of  Khartoum  to  inhospitable 
camps  far  from  the  city.  There  are  re- 
ports that  an  additional  250,000  will 
also  be  pushed  out  to  the  barren  camps, 
where  facilities  for  food,  water,  and 
shelter  are  reportedly  wretched  and  in- 
capable of  handling  such  large  num- 
bers. Access  to  these  camps  by  many 
international  relief  agencies  has  been 
severely  restricted.  We  do  not  have  a 
grasp  yet  of  the  scope  of  the  suffering, 
but  it  is  reasonably  safe  to  say  that  the 
lives  of  all  those  in  the  camps  is  in 
jeopardy. 

As  if  the  situation  with  the  displaced 
in  the  Khartoum  region  and  among  the 
Nuba  were  not  bad  enough,  in  the 
southern  city  of  Juba,  an  additional 
300,000  civilians  have  been  forced  by  the 
Sudanese  army  into  a  small  sector  of 
the  city  to  serve  as  hostages,  or 
shields,  against  the  opposing  forces  of 
the  Sudan  Peoples'  Liberation  Army, 
which  is  besieging  the  city.  All  foreign 
relief  workers  and  missionaries  were 
expelled  from  Juba  in  August,  and  they 
brought  with  them  credible  stories  of 


summary  executions  conducted  by  the 
Sudan  army  against  the  captive  civil- 
ians. In  late  September,  the  United 
States  learned  that  one  and  possibly 
two  of  its  local  employees  of  USAID 
were  executed  in  Juba,  reportedly  for 
treason.  We  do  not  know  precisely  who 
killed  the  USAID  employees,  but  evi- 
dence points  to  the  Sudan  military. 
These  two  individuals,  U.S.  Govern- 
ment employees,  were  among  13  Suda- 
nese nationals  working  with  AID  to  al- 
leviate suffering  among  those  civilians 
entrapped  in  Juba. 

The  civilian  hostages  in  Juba  are  fed 
by  intermittent  relief  flights  to  Juba. 
If  the  relief  supplies  are  cut  off,  there 
will  be  certain  and  early  death  for 
thousands  among  the  captives  too  frail 
to  endure  prolonged  suffering,  such  as 
children,  the  ill  and  the  elderly.  With  a 
sustained  cutoff  of  relief  sources,  all  of 
the  300,000  lives  are  at  risk. 

The  Khartoum  displaced,  the  Nubas 
and  the  people  of  Juba  cannot  be  ig- 
nored. We  as  Americans  must  lead  in 
an  international  effort  to  focus  atten- 
tion on  the  human  rights  abuses  being 
perpetrated  by  the  authorities  in  Khar- 
toum. I  am  introducing  today  in  the 
Senate,  with  cosponsorship  from  my 
colleagues.  Senators  Pell,  Helms  and 
Kassebaum,  a  resolution  condemning 
the  Sudan  Government  for  its  abuses 
and  calling  upon  the  President  to  work 
with  the  U.N.  Secretary  General  to 
bring  this  issue  up  for  debate  in  the  Se- 
curity Council.  The  introduction  of 
this  resolution  on  Sudan  is  but  the 
first  step;  we  must  thereafter  unite  to 
keep  the  focus  on  Sudan,  just  as  we 
have  done  in  Bosnia  and  now  in  Soma- 
lia. 


No  state  shall,  without  the  consent  of  Con- 


gress. 


enter   into   any   agreement   or 


NEW  HAMPSHIRE-MAINE 
INTERSTATE  SCHOOL  COMPACT 

Mr.  EXON.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  discharged  from  fur- 
ther consideration  of  H.R.  4841,  a  bill 
granting  the  consent  of  the  Congress  to 
the  New  Hampshire-Maine  interstate 
school  compact,  and  that  the  Senate 
proceed  to  its  immediate  consider- 
ation; that  the  bill  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  4841)  was  deemed 
read  three  times  and  passed. 


NEW  HAMPSHIRE-MAINE 
INTERSTATE  SCHOOL  COMPACT 

Mr.  MITCHELL.  Mr.  President,  I  rise 
in  support  of  H.R.  4841,  a  bill  granting 
formal  consent  to  two  towns  in  Maine 
and  New  Hampshire  to  consider  the 
creation  of  a  unified  interstate  local 
school  district. 

This  proposal  needs  congressional  ap- 
proval because  of  a  Constitutional  pro- 
vision in  article  I: 


compact  with  another  state,  or  with  a  for- 
eign power  *  *  *. 

This  bill  fulfills  that  constitutional 
requirement  and  allows  the  compact 
between  Maine  and  New  Hampshire  to 
take  effect.  With  its  enactment,  the 
State  Education  Commissioners  can 
set  up  a  planning  committee  to  explore 
the  possibility  of  a  unified  school  dis- 
trict. 

The  movement  for  education  reform 
and  change  is  a  grassroots  movement 
throughout  the  Nation.  Principals  and 
teachers,  parents  and  students  alike 
are  searching  for  innovative  ways  to 
improve  local  schools. 

Movements  for  reform  range  from 
curriculum  changes  and  innovative 
programs  to  the  nuts  and  bolts  of 
school  operations  in  an  effort  to 
stretch  scarce  resources  further,  to  use 
resources  more  efficiently. 

One  such  effort  is  the  one  under  way 
in  Acton,  ME,  and  Milton,  NH,  where 
both  communities  are  exploring  the 
possibility  of  an  interstate  unified 
school  district.  Such  a  district  could 
save  both  communities  money  and 
allow  a  greater  share  of  local  resources 
to  be  devoted  to  improved  instruction, 
equipment  and  curriculum. 

The  ultimate  decision  to  create  such 
a  unified  school  district  will  be  made 
by  the  people  of  the  local  communities 
directly  affected,  through  a  referen- 
dum. 

But  in  order  to  hold  that  referendum, 
Acton  and  Milton  need  the  formal  con- 
sent of  the  Congress  to  consider  an 
interstate  school  district.  That  legisla- 
tion, H.R.  4841,  is  now  before  us. 

It  has  been  approved  by  the  House  of 
Representatives  and  will  pass  the  Sen- 
ate today.  It  will  give  the  people  of 
Acton,  ME  and  the  people  of  Milton, 
NH,  the  right  to  explore  a  promising 
avenue  for  administrative  savings  that 
could  lead  to  reform  and  improvement 
in  the  local  schools. 

I  am  pleased  that  we  are  able  to  com- 
plete action  on  this  measure  in  the  102d 
Congress,  and  I  look  forward  with  in- 
terest to  the  conclusions  of  the  com- 
munities involved  as  they  debate  their 
unified  school  district  proposal. 

Mr.  COHEN.  Mr.  President,  I  am 
pleased  that  the  Senate  is  acting  today 
on  legislation  to  allow  the  develop- 
ment of  a  Maine-New  Hampshire  inter- 
state school  compact.  This  agreement 
has  been  negotiated  for  some  time,  and 
I  now  understand  that  the  local  tovms 
and  schools  boards  and  the  Maine  and 
New  Hampshire  Departments  of  Edu- 
cation fully  support  this  project. 

Currently,  the  town  of  Acton,  ME, 
pays  tuition  for  its  secondary  students 
to  go  to  the  Wells-Ogunquit  Commu- 
nity School  District,  almost  30  miles 
away.  This  arrangement,  while  per- 
fectly acceptable  in  terms  of  the  qual- 
ity of  education  Acton's  students  re- 
ceive  at   Wells  High   School,   has   re- 
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suited  in  long  hours  of  travel  and  high 
transportation  costs,  and  has  raised  ob- 
stacles to  students'  participation  in  ex- 
tracurricular activities. 

This  legislation,  which  has  also  been 
approved  by  the  House  dt  Representa- 
tives, will  enable  the  towns  of  Acton, 
ME.  and  Milton,  ^fH,  to  combine  their 
resources  and  form  school  districts  if 
such  a  combination  should  prove  eco- 
nomically and  educationally  feasible. 
Discussions  to  date  indicate  that  the 
appropriate  local  officials  from  both 
States  are  working  cooperatively  to  de- 
velop a  mutually  acceptable  plan  to 
educate  the  area's  students  in  grades  9- 
12.  Such  a  plan  could  result  in  financial 
savings,  as  well  as  a  more  efficient  use 
of  educational  resources. 

Congressional  ratification  of  the 
compact  is  only  the  first  step  in  form- 
ing an  interstate  school  district.  Many 
issues  have  yet  to  be  resolved,  includ- 
ing the  development  of  a  curriculum 
that  meets  the  requirements  of  both 
States.  What  hapi}ens  from  here  is 
rightfully  in  the  hands  of  the  local  gov- 
ernments, school  boards,  parents,  and 
teachers.  I  am  certain  that  this  project 
will  demonstrate  why  we  have  tradi- 
tionally placed  such  confidence  in  local 
control  of  education,  as  Acton's  and 
Milton's  citizens  are  the  best  judges  of 
the  students'  needs. 

Mr.  SMITH.  Mr.  President,  I  rise 
today  in  support  of  H.R.  4841,  a  bill  to 
grant  the  consent  of  Congress  to  the 
New  Hampshire-Maine  interstate  com- 
pact. Both  States  approved  the  com- 
pact in  1969  and  have  since  awaited 
congressional  action.  I  am  pleased  that 
our  colleagues  in  the  House  have  ap- 
proved this  measure,  and  I  hope  that 
we  can  finally  conclude  this  process. 

Some  of  my  constituents  have  ex- 
pressed to  me  their  concerns  that  ap- 
proval of  this  compact  would  mandate 
participation  by  communities  in  an 
interstate  school  district.  This  notion 
is  incorrect;  passage  of  this  measure 
would  merely  allow  those  communities 
that  wish  to  formulate  interstate  dis- 
tricts to  do  so. 

This  compact  recognizes  the  ex- 
panded educational  opportunities  that 
may  be  offered  by  school  districts  that 
cross  State  borders.  I  believe  that  this 
legislation  represents  an  important 
step  for  the  children  of  New  Hampshire 
and  Maine. 

I  thank  my  colleagues  for  supporting 
this  measure. 


NATIVE  AMERICAN  VETERANS' 
MEMORIAL  ESTABLISHMENT  ACT 
Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  consideration  of  Calendar  No. 
752,  S.  3157,  a  bill  to  provide  for  a  Na- 
tional Native  American  Veterans'  Me- 
morial; that  the  committee  amend- 
ments be  agreed  to;  the  bill  be  deemed 
read  a  third  time  and  passed;  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3157)  was  passed,  as  fol- 
lows: 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This    Act   may    be    cited    as    the    "Native 
American     Veterans'     Memorial     Elstablish- 
ment  Act". 
SEC.  2.  FINDINGS. 

The  Congress  finds  that: 

(1)  Native  Americans  [of  various  Indian 
tribes]  across  the  Nation,  have  a  long,  proud 
and  distin^ruished  tradition  of  service  in  the 
armed  forces  of  the  United  States. 

(2)  Native  Americans  have  historically 
served  in  the  armed  forces  of  the  United 
States  in  numbers  which  far  exceed  their 
representation  in  the  population  of  the  Unit- 
ed States. 

(3)  Native  Americans  have  lost  their  lives 
in  the  service  of  their  Nation,  and  in  the 
cause  of  peace. 

(4)  The  National  Mu.seum  of  the  American 
Indian  was  established  as  a  living  memorial 
to  Native  Americans. 

(5)  The  National  Museum  of  the  American 
Indian  is  an  extraordinary  site  and  is  an 
ideal  location  to  establish  a  National  Native 
American  Veterans'  Memorial. 

(6)  A  National  Native  American  Veterans' 
Memorial  would  further  the  purposes  of  the 
National  Museum  of  the  American  Indian  by 
giving  all  Americans  the  opportunity  to 
learn  of  the  proud  and  courageous  tradition 
of  service  of  Native  Americans  in  the  armed 
forces  of  the  United  States. 

SEC.  3.  AUTHORIZATION  FOR  ESTABLISHMENT 
OF  MEMORIAL 

(a)  MEMomAL.— The  Board  of  Trustees  of 
the  National  Museum  of  the  American  In- 
dian is  authorized  to  design,  construct,  and 
maintain  a  National  Native  American  Veter- 
ans' Memorial  (hereafter  referred  to  in  this 
section  as  the  "Memorial"). 

(b»  Site.— The  Board  of  Trustees  shall  se- 
lect a  suitable  site  for  the  Memorial.  The 
site  shall  be  located  on  a  portion  of  the  lands 
within  the  boundaries  described  in  section 
7(a)  of  the  National  Museum  of  the  American 
Indian  Act. 

(c)  Design  and  Plans.— The  Board  of 
Trustees  is  authorized  to  hold  a  competition 
to  select  the  design  of  the  Memorial  {Except 
as  otherwise  provided  in  this  Act.  the  design, 
location,  and  construction  of  the  Memorial 
shall  be  subject  to  the  Act  entitled  "An  Act 
to  provide  standards  for  replacement  of  com- 
memorative works  on  Federal  lands  in  the 
District  of  Columbia  and  its  environs,  and 
for  other  purposes",  approved  November  14. 
1986  (40  use.  1001  et  seq.).I 

(d)  Donations— NotwithsUnding  any 
other  provision  of  law,  the  Board  of  Trustees 
many  accept,  retain,  and  expend  donations  of 
funds,  property,  or  services  from  individuals, 
foundations,  corporations,  or  public  entities 
for  the  purpose  of  designing,  constructing,  or 
maintaining  the  Memorial. 

(e)  Payment  of  Expenses.— The  United 
States  Government  shall  not  pay  any  of  the 
expenses  of  the  establishment  of  the  Memo- 
rial other  than  providing  the  site  on  which  it 
is  to  be  located. 

SEC.  4.  DEFINrnON& 

As  used  m  this  Act: 

(1)  The  term  "Native  American"  means  an  In- 
dian, a  Native  Hawaiian,  and  an  Alaska  .\ative. 

(2)  The  term  "Indian"  means  a  member  of  an 
Indian  Tribe. 

(3)  The  term  "Natiix  Hawaiian"  means  any 
individual  who  is  a  descendant  of  the  aboriginal 


people  who.  prior  to  1778,  occupied  and  exer- 
cised sovereignty  in  the  area  that  now  comprises 
the  State  of  Hawaii. 

(4)  The  term  "Alaska  Native"  means  any  Es- 
kimo. Aleut,  or  Alaska  Indian. 

Mr.  EXON.  Mr.  President,  I  suggest 
the  absence  of  a  cjuorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  Is  so  or- 
dered. 
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ADVISORY    COUNCIL    OF    CALIFOR- 
NIA INDIAN  POLICY  ACT  OF  1992 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Cal- 
ender No.  763,  H.R.  2144.  the  California 
tribal  status  bill. 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  2144)  to  restore  the  Federal 
trust  relationship  of  the  United  Au- 
burn Indian  Community,  to  establish 
the  Advisory  Council  on  California  In- 
dian Policy,  and  for  other  purposes, 
which  had  been  reported  from  the  Se- 
lect Committee  on  Indian  Affairs,  with 
an  amendment  to  strike  all  after  the 
enacting  clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  I.  SHOUT  TITLE. 

This  Act  may  be  cited  as  the  "Advisory  Coun- 
cil on  California  Indian  Policy  Act  of  1992". 
SEC.  i.  FINDINGS. 

The  Congress  has  reviewed  the  social,  eco- 
nomic, and  political  circumstances  of  California 
Indians  and  of  governmental  policies  and  pro- 
grams affecting  California  Indians  and  finds 
that— 

(1)  the  Congress  has  recognised  a  special  gov- 
ernment-to-government relationship  with  Indian 
tribes  in  the  United  States: 

(2)  due  to  the  unique  historical  circumstances 
of  the  Indians  of  California.  Federal  law  and 
policies  have  often  dealt  specifically  with  Cali- 
fornia Indians: 

(.I)  there  is  an  urgent  need  to  clarify  the  eligi- 
bility of  unrecognised  and  terminated  California 
Indian  tribal  groups  to  be  federally  acknowl- 
edged as  Indian  tribes  with  all  the  rights  and 
powers  attendant  to  that  status: 

(4)  there  is  among  California  Indians  a  con- 
tinuing social  and  economic  crisis,  characterised 
by.  among  other  things,  alcohol  and  substance 
abuse,  critical  health  problems,  family  violence 
and  child  abuse,  lack  of  educational  and  em- 
ployment opportunities,  and  significant  barriers 
to  tribal  economic  development: 

<5)  these  conditions  exist  even  though  public 
policies  and  programs  adopted  by  the  Federal 
Government  have  been  intended  to  improve  the 
conditions  of  California  Indians:  and 

(6)  California  Indian  tribes  and  tribal  organi- 
sations have  expressed  a  need  for  a  review  of 
the  public  policies  and  programs  affecting  Cali- 
fornia Indians  and  to  make  such  policies  and 
programs  more  effective  in  accomplishing  Fed- 
eral policy  objectives. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act— 

(I)  The  term  "California  Indian  tribe"  means 
any  federally  recognised  or  unacknowledged  In- 
dian tribe  located  in  the  State  of  California. 


(2)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(3)  The  term  "Bureau"  means  the  Bureau  of 
Indian  Affairs  of  the  Department  of  the  Inte- 
rior. 

(4)  The  term  "federally  recognised  Indian 
tribe"  means  any  Indian  tribe,  band,  group,  or 
community  that— 

(A)  has  been  federally  recognised  or  acknowl- 
edged by  the  United  States  Government  through 
an  Act  of  Congress,  a  Federal  judicial  decision, 
or  an  administrative  decision  by  the  Secretary 
pursuant  to  part  S3  of  title  25.  Code  of  Federal 
Regulations: 

(B)  was  terminated  by  an  Act  of  Congress  and 
has  been  restored  through  an  Act  of  Congress,  a 
Federal  judicial  decision,  an  administrative  de- 
termination or  action  by  the  Secretary;  or 

(C)  is  included,  as  of  the  date  of  the  enact- 
ment of  this  Act.  on  the  list  of  federally  recog- 
nised tribes  rruiintained  by  the  Secretary. 

(5)  The  term  "unacknowledged  Indian  tribe" 
mearis  any  Indian  tribe,  band,  group,  or  commu- 
nity that  is  not  now  federally  acknowledged  by 
the  United  States  Government  and  has  not  been 
terminated  by  an  Act  of  Congress. 

(6)  The  term  "terminated  Indian  tribe"  mearis 
any  Indian  tribe,  band,  or  community  that  has 
been  terminated  by  an  Act  of  Congress  and  has 
not  been  restored  through  an  Act  of  Congress,  a 
Federal  judicial  decision,  or  an  administrative 
determination  or  action  by  the  Secretary. 

(7)  The  term  "Council"  means  the  Advisory 
Council  on  California  Indian  Policy  established 
pursuant  to  section  4. 

SEC.  4.  ESTABUSHMENT  OF  ADVISORY  COUNCIL. 

(a)  Establishment.— There  is  hereby  estab- 
lished the  Advisory  Council  on  California  In- 
dian Policy. 

(b)  Members.— The  Council  shall  be  composed 
of  18  members  who.  other  than  the  members  pro- 
vided for  by  paragraph  (8).  shall  be  appointed 
by  the  Secretary  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act  as  follows: 

(1)  Two  tribal  government  representatives  (or 
their  designees)  from  the  federally  recognised 
Indian  tribes  located  within  the  northern  Cali- 
fornia Agency  area  of  the  Bureau,  including  all 
field  and  subagencies. 

(2)  Two  tribal  government  representatives  (or 
their  designees)  from  the  unacknowledged  In- 
dian tribes  located  within  the  northern  Califor- 
nia Agency  area  of  the  Bureau,  including  all 
field  and  subagencies. 

(3)  Three  tribal  government  representatives  (or 
their  designees)  from  the  federally  recognised 
Indian  tribes  located  within  the  central  Califor- 
nia Agency  area  of  the  Bureau,  including  all ' 
field  and  subagencies. 

(4)  Three  tribal  government  representatives  (or 
their  designees)  from  the  unacknowledged  In- 
dian tribes  located  in  the  central  California 
Agency  area  of  the  Bureau,  including  all  field 
and  subagencies. 

(5)  Two  tribal  government  representatives  (or 
their  designees)  from  the  federally  recognised 
Indian  tribes  located  within  the  southern  Cali- 
fornia Agency  area  of  the  Bureau,  including  all 
field  and  subagencies. 

(6)  Two  tribal  government  representatives  (or 
their  designees)  from  the  unacknowledged  In- 
dian tribes  located  within  the  southern  Califor- 
nia Agency  area  of  the  Bureau,  including  all 
field  and  subagencies. 

(7)  Two  tribal  government  representatives  (or 
their  designees)  from  the  terminated  Indian 
tribes  located  within  the  northern,  central,  or 
southern  California  Agency  areas  of  the  Bu- 
reau, including  all  field  and  subagencies. 

(8)  The  Area  Director  of  the  California  Area 
Office  of  the  Bureau  and  the  Area  Director  of 
the  California  Area  Office  of  the  Indian  Health 
Service  who  shall  serve  ex  officio  and  as  nonvot- 
ing members  of  the  Council. 


(c)  Recommendations  From  Caufornia  In- 
dian Tribes.— In  making  appointments  to  the 
Council  under  subsection  (b).  the  Secretary 
shall  ensure  that  the  California  Indian  tribes 
have  been  afforded  a  full  and  fair  opportunity 
to  select  by  consensus,  in  accordance  with  pro- 
cedures developed  by  the  California  Indian 
tribes,  representatives  they  will  recommend  to 
the  Secretary  for  appointment  to  the  Council, 
consult  with  the  California  Indian  tribes;  and 
make  appointments  to  the  Council  from  among 
those  recommended  or  nominated  by  California 
Indian  tribes. 

(d)  Initial  Meeting.— The  Council  shall  hold 
its  first  meeting  by  no  later  than  the  date  that 
is  30  days  after  the  date  on  which  all  members 
of  the  Council  have  been  appointed. 

(e)  VACA,\CY.—Any  vacancy  in  the  Council 
shall  not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  appoint- 
ments were  made. 

(f)  Quorum. — Ten  voting  members  shall  con- 
stitute a  quorum  for  the  transaction  of  business, 
but  a  smaller  number,  as  determined  by  the 
Council,  may  conduct  hearings. 

(g)  CHAIRPERSON:  Vice  Chairperson.— The 
Council  shall  select  a  Chairperson,  a  Vice 
Chairperson,  and  such  other  officers  as  it  deems 
necessary. 

(h)  Compensation.— No  compensation  shall  be 
paid  to  a  member  of  the  Council  solely  for  his 
services  on  the  Council.  All  members  of  the 
Council  shall  be  reimbursed  for  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  during 
the  performance  of  duties  of  the  Council  while 
away  from  home  or  their  regular  place  of  busi- 
ness in  accordance  with  subchapter  1  of  chapter 
57  of  title  5.  United  States  Code. 
SEC.  5.  DUTIES  OF  THE  COUNCIL. 

The  Council  shall— 

(1)  develop  a  comprehensive  list  of  California 
Indian  tribes  and  the  descendency  list  for  each 
tribe  based  upon  docurnents  held  by  the  Bureau 
including,  but  not  limited  to  those  specified  in 
section  6: 

(2)  identify  the  sjxcial  problems  confronting 
unacknowledged  and  terminated  Indian  tribes 
and  propose  reasonable  mechanisms  to  provide 
for  the  orderly  and  fair  consideration  of  re- 
quests by  such  tribes  for  Federal  acknowledge- 
ment; 

(3)  conduct  a  comprehensive  study  of— 

(A)  the  social,  economic,  and  political  status 
of  California  Indians; 

(B)  the  effectiveness  of  those  policies  and  pro- 
grams of  the  United  States  that  affect  California 
Indians;  and 

(C)  the  services  and  facilities  being  provided 
to  California  Indian  tribes,  compared  to  those 
being  provided  to  Indian  tribes  nationwide; 

(4)  conduct  public  hearings  on  the  subjects  of 
such  study; 

(5)  develop  recommendations  for  specific  ac- 
tions that — 

(A)  will  help  to  ensure  that  California  Indians 
have  life  opportunities  comparable  to  other 
American  Indians  of  federally  recognised  tribes, 
while  respecting  their  unique  traditions,  cul- 
tures, and  special  status  as  California  Indians; 
'(B)  will  address,  among  other  things,  the 
needs  of  California  Indians  for  economic  self- 
sufficiency,  improved  levels  of  educational 
achievement,  improved  health  status,  and  re- 
duced incidence  of  social  problems;  and 

(C)  will  respect  the  important  cultural  dif- 
ferences which  characterise  California  Indians 
and  California  Indian  tribes  and  tribal  groups; 

(6)  submit,  by  no  later  than  the  date  that  is  18 
months  after  the  date  of  the  first  meeting  of  the 
Council,  a  report  on  the  study  conducted  under 
paragraph  (3)  together  with  the  ftroposals  and 
recommendations  developed  under  paragraphs 
(2)  and  (5)  and  such  other  information  obtained 
pursuant  to  this  section  as  the  Council  deems 


relevant,  to  the  Congress,  the  Secretary,  and  the 
Secretary  of  Health  and  Human  Services;  and 

(7)  make  such  report  available  to  California 
Indian  tribes,  tribal  organisations,  and  the  pub- 
lic. 
SEC.  6.  ACCESS  TO  DESCENDENCY  USTS. 

The  Secretary  shall  provide  to  the  Council, 
not  later  than  30  days  after  the  first  meeting  of 
the  Council,  the  following  documents: 

(1)  The  rolls  of  California  Indians  developed 
in  1972  pursuant  to  the  distribution  of  the  In- 
dian Claims  Commission  award  of  July  20.  1964. 
including  but  not  limited  to  dockets  Nos.  31.  37. 
80.  80-D.  and  347.  and  authorized  by  the  Act  of 
September  21.  1968  (82  Stat.  860). 

(2)  The  rolls  of  California  Indians  developed 
in  1955  pursuant  to  the  distribution  of  the  1944 
United  States  Court  of  Claims  judgment  award 
and  authorised  by  the  Act  of  May  18.  1928  (45 
Stat.  602).  as  amended  by  the  Act  of  June  30. 
1948  (62  Stat.  1166),  the  Act  of  May  24,  1950  (64 
Stat.  189),  and  the  Act  of  June  8,  1954  (68  Stat. 
240). 

(3) '  The  rolls  of  California  Indians  developed 
in  1933  pursuant  to  the  distribution  of  the  Unit- 
ed States  Court  of  Claims  judgment  aivard  and 
authorised  by  the  Act  of  May  18.  1928  (45  Stat. 
602). 

(4)  The  lists  and  rolls  of  California  Indians 
registered  as  Indian  by  the  Bureau  of  Indian 
Affairs  developed  pursuant  to  section  19  of  the 
Act  of  June  18.  1934  (48  Stat.  984). 

(5)  The  lists  and  rolls  of  California  Indians 
developed  pursuant  to  the  Acts  of  Congress  ter- 
minating reservations  and  rancherias.  including 
distributee  rolls  developed  for  the  distribution  of 
assets  under  the  Act  of  August  18.  1958  (72  Stat. 
619).  the  Act  of  July  10.  1957  (71  Stat.  283).  and 
the  Act  of  March  29.  1956  (70  Stat.  58). 

(6)  Any  other  rolls  developed  for  Indian 
Claims  Commission  judgment  awards  covering 
any  California  land  areas. 

(7)  Upon  the  consent  of  each  tribe,  the  current 
tribal  membership  rolls  of  California  Indian 
tribes,  except  that,  nothing  in  this  paragraph  or 
any  other  provision  of  this  Act  shall  be  con- 
strued as  prohibiting  any  Indian  tnt>al  govern- 
ment from  imposing  any  condition,  limitation,  or 
other  restriction  on  the  use  or  dissemination  of 
any  information  or  other  data  made  available 
by  consent  of  such  tribal  government  to  the 
Council  under  this  Act. 

SEC.  7.  POWERS  OF  THE  COUNCIL. 

(a)  Staff. — (I)  Subject  to  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Council,  the 
Chairperson  of  the  Council  shall  have  the  power 
tty— 

(A)  appoint,  terminate,  and  fix  the  compensa- 
tion (without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments  in 
the  competitive  service,  and  without  regard  to 
the  provisions  of  chapter  51  and  subchapter  III 
of  chapter  53  of  such  title,  or  of  any  other  provi- 
sion of  law  relating  to  the  number,  classifica- 
tion, and  General  Schedule  rates)  of  an  Execu- 
tive Director  of  the  Counal  and  of  such  other 
personnel  as  the  Council  deems  advisable  to  as- 
sist in  the  performance  of  the  duties  of  the 
Council,  at  rates  not  to  exceed  a  rate  equal  to 
the  maximum  rate  of  basic  pay  payable  under 
section  5376  of  such  title  for  a  position  classified 
above  GS-15  pursuant  to  section  5108  of  such 
title:  and 

(B)  procure,  as  authorised  by  section  3109  of 
title  5.  United  States  Code,  temporary  and  inter- 
mittent services  to  the  same  extent  as  is  author- 
ised for  agencies  in  the  executive  branch,  but  at 
rates  not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  basic  pay  payable 
under  section  5376  of  such  title  for  a  position 
classified  above  GS-15  pursuant  to  section  5108 
of  such  title. 

(2)  Service  of  an  individual  as  a  member  of  the 
Council  shall  not  be  considered  as  service  or  em- 
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ployment  bringing  such  individual  loithin  the 
provisions  of  any  Federal  law  relating  to  con- 
flicts of  interest  or  otherwise  imposing  restric- 
tions, requirements,  or  penalties  in  relation  to 
the  employment  of  persons,  the  performance  of 
services,  or  the  payment  or  receipt  of  compensa- 
tion in  connection  with  claims,  proceedings,  or 
matters  involving  the  United  States.  Service  as  a 
member  of  the  Council,  or  as  an  employee  of  the 
Council,  shall  not  be  considered  service  in  an 
appointive  or  elective  position  in  the  Govern- 
ment for  purposes  of  section  8344  of  title  5.  Unit- 
ed States  Code,  or  comparable  proxnsions  of  Fed- 
eral law. 

(b)  ACTIONS.— The  Council  may  hold  such 
hearings  and  sit  and  act  at  such  times,  take 
such  testimony,  have  such  printing  and  binding 
done,  enter  into  such  contracts  and  other  ar- 
rangements, make  such  expenditures,  and  take 
such  other  actions,  as  the  Council  may  deem  ad- 
visable provided,  however,  that  no  such  action, 
contracting  arrangement  or  expenditure  be  com- 
mitted beyond  the  duration  of  the  life  of  the 
Council  pursuant  to  section  8.  Any  member  of 
the  Council  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the  Council. 

(c)  Task  Forces.— The  Council  is  authorized 
to  establish  task  forces  which  include  individ- 
uals who  are  not  members  of  the  Council  only 
for  the  purpose  of  gathering  information  on  spe- 
cific subjects  identified  by  the  Council  as  requir- 
ing the  knowledge  and  expertise  of  such  individ- 
uals. Any  task  force  established  by  the  Council 
shall  be  chaired  by  a  voting  member  of  the 
Council  who  shall  preside  at  any  task  force 
hearing  authorized  by  the  Council.  No  com- 
pensation (other  than  compensation  and  ex- 
penses authorised  under  section  4(h)  to  a  mem- 
ber of  the  Council)  may  be  paid  to  a  member  of 
a  task  force  solely  for  his  service  on  the  ta.sk 
force,  but  the  Council  rnay  authorize  the  reim- 
bursement of  members  of  a  task  force  for  travel 
expenses,  including  per  diem  in  lieu  of  subsist- 
ence, during  the  performance  of  duties  while 
away  from  the  home,  or  regular  place  of  busi- 
ness, of  the  member,  in  accordance  with  sub- 
chapter 1  of  chapter  57  of  title  5.  United  States 
Code.  The  Council  shall  not  authorize  the  ap- 
pointment of  personnel  to  act  as  staff  for  the 
task  force,  but  may  permit  the  use  of  Council 
staff  and  resources  by  a  task  force  for  the  pur- 
pose of  compiling  data  and  information.  Such 
data  and  information  shall  be  for  the  exclusive 
use  of  the  Council. 

(d)  Funding.— The  Council  is  authorized  to 
accept  gifts  of  property,  services,  or  funds  and 
to  expend  funds  derived  from  sources  other  than 
the  Federal  Government,  including  the  State  of 
California,  private  nonprofit  organizations,  cor- 
porations, or  foundations  which  are  determined 
appropriate  and  necessary  to  carry  out  the  pro- 
visions of  this  title. 

(e)  Federal  advisory  Committee  act.— The 
provisions  of  the  Federal  Advisory  Committee 
Act  shall  not  apply  to  the  Council. 

(f)  Cooperation  of  Federal  Agencies.— (I) 
The  Council  is  authorized  to  secure  directly 
from  any  office,  department,  agency,  establish- 
ment, or  instrumentality  of  the  Federal  Govern- 
ment such  information  as  the  Council  may  re- 
quire to  carry  out  the  purposes  of  this  title,  and 
each  such  officer,  department,  agency,  estab- 
lishment, or  instrumentality  is  authorized  and 
directed  to  furnish,  to  the  extent  permitted  by 
law.  such  information,  suggestions,  estimates, 
and  statistics,  directly  to  the  Council,  upon  re- 
quest made  by  the  Chairperson  of  the  Council. 

(2)  Upon  the  request  of  the  Council,  the  head 
of  any  Federal  department,  agency,  or  instru- 
mentality is  authorized  to  make  any  of  the  fa- 
cilities and  services  of  such  department,  agency, 
or  instrumentality  available  to  the  Council  and 
detail  any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Council,  on  a 


nonreimbursable  basis,  to  assist  the  Council  in 
carrying  out  its  duties  under  this  title. 

(3)  The  Council  may  use  the  United  States 
mails  in  the  same  manner  and  under  the  same 
conditions  as  departments  and  agencies  of  the 
United  States. 

(g)  No  Infringement  on  Tribal  author- 
ity.— The  creation  of  the  Council  w  not  in- 
tended to,  nor  shall  it,  restrict,  preempt  or  in- 
fringe the  right  of  any  California  Indian  tribe  to 
interact  or  communicate  with  Congress  or  other 
branches  of  the  Federal  Government  on  a  gov- 
ernment-to-government basis. 

SEC.  a.  TERMINATION. 

The  Council  shall  cease  to  exist  on  the  date 
that  is  180  days  after  the  date  on  which  the 
Council  submits  the  report  required  under  sec- 
tion 5(6).  All  records,  documents,  and  materials 
of  the  Council  shall  be  transferred  to  the  Na- 
tional Archives  and  Records  Administration  on 
the  date  on  which  the  Council  ceases  to  exist. 
SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
S700.000  to  carry  out  the  provisions  of  this  Act. 
Such  sums  shall  remain  available,  without  fiscal 
year  limitation,  until  expended. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  establish  the  Advisory 
Council  on  California  Indian  Policy, 
and  for  other  purposes.". 


CANCER  REGISTRIES  AMENDMENT 
ACT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  S.  3312, 
a  bill  introduced  earlier  today  by  Sen- 
ator Le.\hy  and  others  dealing  with  the 
establishment  of  a  uniform  system  of 
statewide  cancer  registries;  that  the 
bill  be  read  a  third  time  and  i)assed, 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  any  statements  thereon 
appear  in  the  Record  at  the  appro- 
priate place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  20  years 
ago  Congress  and  the  President  de- 
clared war  on  cancer.  That  started  the 
Nation  on  an  aggressive  campaign  of 
research  and  cancer  control  efforts 
aimed  at  eradicating  this  dreaded  dis- 
ease. 

We  have  made  significant  progress. 
Overall  survival  rates  have  improved, 
especially  among  children.  Yet  today, 
one  in  three  Americans  will  be  diag- 
nosed with  cancer.  One  in  five  will  die 
of  this  harsh  disease. 

It  is  time  to  take  a  fresh  look  at  our 
National  Cancer  Program  and  put  to- 
gether a  new  plan  to  carry  us  into  the 
next  century.  Today,  the  Senate  will 
pass  legislation  that  adds  a  very  potent 
weapon  to  that  plan.  It  is  the  Cancer 
Registries  Amendment  Act  of  1992 
which  Congressman  Sanders  and  I  in- 
troduced earlier  this  year. 

Our  bill  sets  up  a  national  system  of 
cancer  registries  that  will  give  re- 
searchers the  information  they  need  to 


fight  this  disease.  Many  of  our  States 
lack  statewide  cancer  registries  that 
record  data  on  the  incidence,  stage  and 
treatment  of  cancer.  This  information 
is  precisely  what  our  researchers  say 
they  need  to  better  understand  the 
causes  of  cancer  and  how  to  control  it. 

The  Leahy-Sanders  cancer  registries 
bill  provides  $30  million  a  year  to 
States  to  establish  or  upgrade  their 
cancer  registry  systems.  Planning 
grants  are  available  to  States  cur- 
rently without  registries. 

Mr.  President,  our  bill  also  takes  aim 
at  one  particular  cancer  that  has 
reached  epidemic  proportions— breast 
cancer.  Every  3  minutes  another  Amer- 
ican woman  will  be  diagnosed  with  the 
disease.  Every  12  minutes,  another 
woman  in  this  country  will  die. 

For  reasons  we  do  not  know,  breast 
cancer  death  rates  are  higher  for 
women  in  Vermont  and  other  North- 
eastern States  than  in  other  parts  of 
the  country.  Our  bill  launches  a  5-year 
comprehensive  study  to  find  out  why 
this  is. 

Mr.  President,  the  cancer  registries 
bill  passed  the  Senate  earlier  this  year 
with  overwhelming,  bipartisan  support 
as  part  of  the  National  Institutes  of 
Health  reauthorization  bill.  But  Presi- 
dent Bush  vetoed  that  important  legis- 
lation because  of  his  unreasonable  op- 
position to  fetal  tissue  research — re- 
search that  holds  great  promise  for  the 
treatment  and  cure  of  diseases  like 
Alzheimer's,  Parkinson's,  and  juvenile 
diabetes. 

That  veto  was  a  bitter  disappoint- 
ment to  me  and  millions  of  Americans 
across  this  country  because  it  sent  a 
signal  to  us  that  election  year  politics 
is  more  important  than  people's  lives. 

I  applaud  the  Senate  for  passing  the 
Cancer  Registries  bill  today  and  taking 
an  important  step  in  bolstering  our  ef- 
forts against  cancer.  Congressman 
Sanders  and  I  are  working  hard  to  see 
that  the  House  takes  up  this  legisla- 
tion, too,  and  passes  it  quickly  so  that 
we  can  get  it  to  the  President  for  his 
signature. 

Mr.  President,  the  Cancer  Registries 
bill  has  been  called  the  cancer  weapon 
America  needs  most.  The  families  in 
this  country  that  have  been  touched  by 
cancer,  and  the  millions  more  that  face 
it,  should  not  have  to  wait  another  day 
for  this  help. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  as  amended  be  print- 
ed in  the  Record. 

So,  the  bill  (S.  3312)  was  read  a  third 
time,  and  passed  as  follows: 
S.  3312 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  .America  in 
Congress  assembled, 
SECTION  1.  SHORT  TrtLE. 

This  Act  may  be  cited  as  the  "Cancer  Reg- 
istries Amendment  Act". 
SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 
(1)  cancer  control  efforts,  including  preven- 
tion and  early  detection,  are  best  addressed 


locally  by  State  health  departments  that  can 
identify  unique  needs; 

(2)  cancer  control  programs  and  existing 
statewide  population-based  cancer  registries 
have  identified  cancer  incidence  and  cancer 
mortality  rates  that  indicate  the  burden  of 
cancer  for  Americans  is  substantial  and  var- 
ies widely  by  geographic  location  and  by  eth- 
nicity; 

(3)  statewide  cancer  incidence  and  cancer 
mortality  data,  can  be  u.sed  to  identify  can- 
cer trends,  patterns,  and  variation  for  direct- 
ing cancer  control  intervention: 

(4)  the  American  Association  of  Central 
Cancer  Registries  (AACCR)  cites  that  of  the 
50  States,  approximately  38  have  established 
cancer  registries,  many  are  not  statewide 
and  10  have  no  cancer  registry;  and 

(51  AACCR  also  cites  that  of  the  50  States. 
39  collect  data  on  less  than  100  percent  of 
their  population,  and  less  than  half  have  ade- 
quate resources  for  insuring  minimum  stand- 
ards for  quality  and  for  completeness  of  case 
information. 

(b)  Purpose.— It  is  the  puiTX>se  of  this  Act 
to  establish  a  national  program  of  cancer 
registries. 

SEC.  3.   NATIONAL   PROGRAM  OF  CANCER  REG- 
ISTRIES. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  part: 

"Part  M— National  Program  of  Cancer 
Registries 

-sec.  399h.  national  program  of  cancer 
registries. 

■(a(  Is  General. —The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States,  or 
may  make  grants  or  enter  into  contracts 
with  academic  or  nonprofit  organizations 
designated  by  the  State  to  operate  the 
State's  cancer  registry  in  lieu  of  making  a 
grant  directly  to  the  State,  to  support  the 
operation  of  population-based,  statewide 
cancer  registries  in  order  to  collect,  for  each 
form  of  in-situ  and  invasive  cancer  (with  the 
exception  of  basal  cell  and  squamous  cell 
carcinoma  of  the  skin),  data  concerning— 

"(1)  demographic  information  about  each 
case  of  cancer; 

"(2)  information  on  the  industrial  or  occu- 
pational history  of  the  individuals  with  the 
cancers,  to  the  extent  such  information  is 
available  from  the  same  record; 

"(3)  administrative  information,  including 
date  of  diagnosis  and  source  of  information; 

"(4»  pathological  data  characterizing  the 
cancer,  including  the  cancer  site,  stage  of 
disease  (pursuant  to  Staging  Guide),  inci- 
dence, and  type  of  treatment;  and 

"(5)  other  elements  determined  appro- 
priate by  the  Secretary. 

"(b)  Matching  Funds.— 

"(1)  In  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the 
State,  or  the  academic  or  nonprofit  private 
organization  designated  by  the  State  to  op- 
erate the  cancer  registry  of  the  State,  in- 
volved agrees,  with  respect  to  the  costs  of 
the  program,  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  in  an  amount  that  is  not  less  than 
25  percent  of  such  costs  or  $1  for  every  $3  of 
Federal  funds  provided  in  the  grant. 

"(2)  Determination  of  amount  of  non-fed- 
eral contribution;  maintenance  of  ef- 
fort.— 

"(A)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind,  fair- 
ly evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,    or   services   assisted    or   sub- 


sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"(B)  With  respect  to  a  State  in  which  the 
purpose  described  in  subsection  (a)  is  to  be 
carried  out.  the  Secretary,  in  making  a  de- 
termination of  the  amount  of  non-Federal 
contributions  provided  under  paragraph  (1). 
may  include  only  such  contributions  as  are 
in  excess  of  the  amount  of  such  contribu- 
tions made  by  the  State  toward  the  collec- 
tion of  data  on  cancer  for  the  fiscal  year  pre- 
ceding the  first  year  for  which  a  grant  under 
subsection  (a)  is  made  with  respect  to  the 
State.  The  Secretary  may  decrease  the 
amount  of  non-Federal  contributions  that 
otherwise  would  have  been  required  by  this 
subsection  in  those  cases  in  which  the  State 
can  demonstrate  that  decreasing  such 
amount  is  appropriate  because  of  financial 
hardship. 

"(c)  Eligibility  for  Grants.— 

"(1)  In  general.— No  grant  shall  be  made 
by  the  Secretary  under  subsection  (a)  unless 
an  application  has  been  submitted  to.  and 
approved  by,  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  in  such  a 
manner,  and  be  accompanied  by  such  infor- 
mation, as  the  Secretary  may  specify.  No 
such  application  may  be  approved  unless  it 
contains  assurances  that  the  applicant  will 
use  the  funds  provided  only  for  the  purposes 
specified  in  the  approved  application  and  in 
accordance  with  the  requirements  of  this 
section,  that  the  application  will  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper 
disbursement  and  accounting  of  Federal 
funds  paid  to  the  applicant  under  subsection 
(a)  of  this  section,  and  that  the  applicant 
will  comply  with  the  peer  review  require- 
ments under  sections  491  and  492. 

"(2)  Assurances.— Each  applicant,  prior  to 
receiving  Federal  funds  under  subsection  (a), 
shall  provide  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will  — 

"(A)  provide  for  the  establishment  of  a  reg- 
istry in  accordance  with  subsection  (a); 

"(B)  comply  with  appropriate  standards  of 
completeness,  timeliness,  and  quality  of  i>op- 
ulation-based  cancer  registry  data; 

"(C)  provide  for  the  annual  publication  of 
reports  of  cancer  data  under  subsection  (a); 
and 

"(D)  provide  for  the  authorization  under 
State  law  of  the  statewide  cancer  registry, 
including  promulgation  of  regulations  pro- 
viding— 

"(1)  a  means  to  assure  complete  reporting 
of  cancer  cases  (as  described  in  subsection 
(a))  to  the  statewide  cancer  registry  by  hos- 
pitals or  other  facilities  providing  screening, 
diagnostic  or  therapeutic  services  to  pa- 
tients with  respect  to  cancer; 

"(ii)  a  means  to  assure  the  complete  re- 
porting of  cancer  cases  (as  defined  in  sub- 
section (a))  to  the  statewide  cancer  registry 
by  physicians,  surgeons,  and  all  other  health 
care  practitioners  diagnosing  or  providing 
treatment  for  cancer  patients,  except  for 
cases  directly  referred  to  or  previously  ad- 
mitted to  a  hospital  or  other  facility  provid- 
ing screening,  diagnostic  or  therapeutic 
services  to  patients  in  that  State  and  re- 
ported by  those  facilities; 

"(ill)  a  means  for  the  statewide  cancer  reg- 
istry to  access  all  records  of  physicians  and 
surgeons,  hospitals,  outpatient  clinics,  nurs- 
ing homes,  and  all  other  facilities,  individ- 
uals, or  agencies  providing  such  services  to 
patients  which  would  identify  cases  of  cancer 
or  would  establish  characteristics  of  the  can- 
cer, treatment  of  the  cancer,  or  medical  sta- 
tus of  any  identified  patient: 


"(iv)  for  the  reporting  of  cancer  case  data 
to  the  statewide  cancer  registry  in  such  a 
format,  with  such  data  elements,  and  in  ac- 
cordance with  such  standards  of  quality 
timeliness  and  completeness,  as  may  be  es- 
tablished by  the  Secretary; 

"(V)  for  the  protection  of  the  confidential- 
ity of  all  cancer  case  data  reported  to  the 
statewide  cancer  registry,  including  a  prohi- 
bition on  disclosure  to  any  person  of  infor- 
mation reported  to  the  statewide  cancer  reg- 
istry that  identifies,  or  could  lead  to  the 
identification  of.  an  individual  cancer  pa- 
tient, except  for  disclosure  to  other  State 
cancer  registries  and  local  and  State  health 
officers; 

"(vi)  for  a  means  by  which  conHdential 
case  data  may  in  accordance  with  State  law 
be  disclosed  to  cancer  researchers  for  the 
purposes  of  cancer  prevention,  control  and 
research; 

"(vii)  for  the  authorization  or  the  conduct, 
by  the  statewide  cancer  registry  or  other 
persons  and  organizations,  of  studies  utiliz- 
ing statewide  cancer  registry  data,  including 
studies  of  the  sources  and  causes  of  cancer, 
evaluations  of  the  cost,  quality,  efficacy,  and 
appropriateness  of  diagnostic,  therapeutic, 
rehabilitative,  and  preventative  services  and 
programs  relating  to  cancer,  and  any  other 
clinical,  epidemiological,  or  other  cancer  re- 
search; and 

"(vili)  for  protection  for  individuals  com- 
plying with  the  law.  including  provisions 
specifying  that  no  person  shall  be  held  liable 
in  any  civil  action  with  respect  to  a  cancer 
case  report  provided  to  the  statewide  cancer 
registry,  or  with  respect  to  access  to  cancer 
case  information  provided  to  the  statewide 
cancer  registry. 

"(d)  Relationship  to  Certain  Pro- 
grams— 

"(1)  In  general.— This  section  may  not  be 
construed  to  act  as  a  replacement  for  or  di- 
minishment  of  the  program  carried  out  by 
the  Director  of  the  National  Cancer  Institute 
and  designated  by  such  Director  as  the  Sur- 
veillance. Epidemiology,  and  End  Results 
Progi-am  (SEER). 

"(2)  Supplanting  of  activities.— In  areas 
where  both  such  programs  exist,  the  Sec- 
retary shall  ensure  that  SEER  support  is  not 
supplanted  and  that  any  additional  activities 
are  consistent  with  the  guidelines  provided 
for  in  subsection  (c)(2)(C)  and  (D)  and  are  ap- 
propriately coordinated  with  the  existing 
SEER  program. 

"(3)  Transfer  of  responsibility.— The 
Secretary  may  not  transfer  administration 
responsibility  for  such  SEER  program  from 
such  Director. 

"(4)  Coordination.— To  encourage  the 
greatest  possible  efficiency  and  effectiveness 
of  Federally  supported  efforts  with  respect 
to  the  activities  described  in  this  subsection, 
the  Secretary  shall  take  steps  to  assure  the 
appropriate  coordination  of  programs  sup- 
porte(l  under  this  part  with  existing  Feder- 
ally supported  cancer  registry  programs. 

"(e)  Requirement  Rfxsarding  Certain 
Study  on  Breast  Cancer.— In  the  case  of  a 
grant  under  subsection  (a)  to  any  State  spec- 
ified in  section  399l(Jb)rthft  Secretary  may 
establish  such  condiuOws  regarding  the  re- 
ceipt of  the  grant  as  the  Secretary  deter- 
mines are  necessary  to  facilitate  the  collec- 
tion of  data  for  the  study  carried  out  under 
section  399C. 

-SEC.  399L  PLANNING  GRANTS  REGARDING  REG- 
ISTRIES. 

"(a)  In  General.— 

"(1)  States.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States  for 
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the  purpose  of  developing  plans  that  meet 
the  assurances  required  by  the  Secretary 
under  section  399B(c)(2). 

"(2)  Other  entities— For  the  purpose  de- 
scribed in  paragraph  (1).  the  Secretary  may 
make  grants  to  public  entities  other  than 
States  and  to  nonprofit  private  entities. 
Such  a  grant  may  be  made  to  an  entity  only 
if  the  State  in  which  the  purpose  is  to  be  car- 
ried out  has  certified  that  the  State  approves 
the  entity  as  qualified  to  carry  out  the  pur- 
pose. 

"(b)  APPLICATION.— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  an 
application  for  the  grant  is  submitted  to  the 
Secretary,  the  application  contains  the  cer- 
tification required  in  subsection  (aH2)  (if  the 
application  is  for  a  grant  under  such  sub- 
section), and  the  application  is  in  such  form, 
is  made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

"SEC.  39aj.  TECHNICAL  ASSISTANCE  EM  OPER- 
ATIONS OF  STATEWIDE  CANCER 
REGISTRIES. 

"The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control,  may, 
directly  or  through  grants  and  contracts,  or 
both,  provide  technical  assistance  to  the 
States  in  the  establishment  and  operation  of 
statewide  registries,  including  assistance  in 
the  development  of  model  legislation  for 
statewide  cancer  registries  and  assistance  in 
establishing  a  computerized  reporting  and 
data  processing  system. 

-SBC.  3SSK.  STUDY  IN  CERTAIN  STATES  TO  DE- 
TERMINE THE  FACTORS  CONTRIB- 
UTING TO  THE  ELE\'ATED  BRKAST 
CANCER  MORTALITY  RATES. 

"(a)  In  General.— Subject  to  subsections 
(c)  and  (d).  the  Secretary,  acting  through  the 
Director  of  the  National  Cancer  Institute, 
shall  conduct  a  study  for  the  purpose  of  de- 
termining the  factors  contributing  to  the 
fact  that  breast  cancer  mortality  rates  in 
the  States  specified  in  subsection  (b)  are  ele- 
vated compared  to  rates  in  other  States. 

■(b)  Relevant  States.— The  States  re- 
ferred to  in  subsection  (a)  are  Connecticut. 
Delaware.  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York,  Rhode  Is- 
land, Vermont,  and  the  District  of  Columbia. 

"(c)  Cooperation  of  State.— The  Sec- 
retary may  conduct  the  study  required  in 
subsection  (a)  in  a  State  only  if  the  State 
agrees  to  cooperate  with  the  Secretary  in 
the  conduct  of  the  study,  including  providing 
information  from  any  registry  operated  by 
the  State  pursuant  to  section  399H(a). 

•(d)  Planning,  Commencement,  and  Dura- 
tion.—The  Secretary  shall,  during  each  of 
the  fiscal  years  1993  and  1994,  develop  a  plan 
for  conducting  the  study  required  in  sub- 
section (a).  The  study  shall  be  initiated  by 
the  Secretary  not  later  than  fiscal  year  1994, 
and  the  collection  of  data  under  the  study 
may  continue  through  fiscal  year  1998. 

•(e)  Report.— Not  later  than  September  30, 
1999.  the  Secretary  shall  complete  the  study 
required  in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings  and 
recommendations  made  as  a  result  of  the 
study. 

-SEC.  399L.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

■•(a)  Registries —For  the  purpose  of  carry- 
ing out  this  part,  there  are  authorized  to  be 
appropriated  $30.(XX).(XX)  for  each  of  the  fiscal 
years  1993  through  1997.  Out  of  any  amounts 
appropriated  for  any  such  fiscal  year,  the 


Secretary  may  obligate  not  more  than  25 
percent  for  carrying  out  section  3991.  and  not 
more  than  10  percent  may  be  expended  for 
assessing  the  accuracy,  completeness  and 
quality  of  data  collected,  and  not  more  than 
10  percent  of  which  is  to  be  expended  under 
subsection  399J. 

•'(b)  Breast  Cancer  Study— Of  the 
amounts  appropriated  for  the  National  Can- 
cer Institute  under  subpart  1  of  part  C  of 
title  IV  for  any  fiscal  year  in  which  the 
study  required  in  section  399K  is  being  car- 
ried out.  the  Secretary  shall  expend  not  less 
than  $1,000,000  for  the  study". 


THE  CALENDAR 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate, 
proceed  to  the  consideration  en  bloc  of 
the  following  calendar  items.  Calendar 
Nos.  627.  765.  766,  768.  and  769;  that, 
where  appropriate,  the  committee 
amendments  be  agreed  to;  the  resolu- 
tions and  preambles  be  agreed  to;  that 
the  motions  to  reconsider  be  laid  upon 
the  table  en  bloc,  and  that  any  state- 
ments thereon  appear  in  the  Record  at 
the  appropriate  place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


COMMENDING  THE  PEOPLE  OF 
THE  PHILIPPINES  ON  SUCCESS- 
FUL DEMOCRATIC  ELECTIONS 

The  concurrent  resolution  (S.  Con. 
Res.  134)  to  commend  the  people  of  the 
Philippines  for  successfully  conducting 
peaceful  general  elections  and  to  con- 
gratulate Fidel  Ramos  for  his  election 
to  the  Presidency  of  the  Philippines, 
was  considered,  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  and  the 
preamble,  are  as  follows: 

S.  Con.  Res.  134 

Whereas  achieving  the  first  peaceful  and 
constitutional  succession  of  elected  presi- 
dents is  one  of  the  most  difficult  and  impor- 
tant steps  in  the  establishment  of  demo- 
cratic government; 

Whereas  the  Philippines,  under  the  leader- 
ship of  President  Corazon  Aquino,  has  suc- 
cessfully completed  this  democratic  transi- 
tion and.  thereby,  secured  the  final  victory 
of  the  1986  Peoples  Power  Revolution; 

Whereas  Fidel  Ramos  was  a  key  partici- 
pant in  the  1986  Peoples  Power  Revolution 
that  ended  the  Marcos  Dictatorship,  and  sub- 
sequently played  a  crucial  role  in  opposing  6 
abortive  coup  attempts  that  threatened  to 
overthrow  the  democratically  elected  gov- 
ernment; 

Whereas  newly-elected  President  Fidel 
Ramos  will  face  the  important  challenge  of 
continuing  the  difficult  economic  and  politi- 
cal reforms  begun  by  his  predecessor; 

Whereas  despite  a  series  of  natural  disas- 
ters (including  earthquakes,  typhoons,  and 
volcanic  eruption),  the  Philippine  economy 
has  turned  from  annual  contraction  under 
the  previous  regime  to  a  yearly  growth  rate 
of  3  to  4  percent: 

Whereas  the  American  people  can  be  proud 
of  the  role  the  United  States  has  played  in 
helping  Filipinos  succeed  in  the  reestablish- 
ment  of  democracy  in  their  country  and  in 
beginning  free  market  economic  reforms; 
and 


Whereas  despite  the  withdrawal  of  United 
States  Armed  Forces  from  Clark  Air  Field 
and  Subic  Bay  Naval  Station,  the  United 
States  and  the  Philippines  continue  to  be 
bound  together  by  their  Mutual  Defense 
Treaty  and  to  share  important  security  in- 
terests In  the  region;  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concuTTing).  That  in  light  of  the 
continued  strong  security  and  economic  in- 
terests shared  by  the  United  States  and  the 
Philippines  as  well  as  our  deep  cultural  and 
historic  ties,  the  Congress— 

(1)  congratulates  Fidel  Ramos  on  his  elec- 
tion to  the  Presidency  of  the  Philippines; 

(2)  commends  the  people  of  the  Philippines 
for  institutionalizing  democratic  govern- 
ment in  their  country  by  supporting  peaceful 
and  constitutional  elections; 

(3)  ui-ges  the  President  of  the  United  States 
to  support  strongly  continued  economic  and 
political  reform  by  the  new  Philippine  Gov- 
ernment; and 

(4)  believes  a  new  era  has  begun  in  the 
United  States-Philippine  relations  and  rec- 
ommends that  a  post-bases  relationship  be 
built  on  the  coojjerative  pursuit  of  mutually 
beneficial  goals. 


EXTRADITION  OF  ALOIS  BRUNNER 

The  resolution  (S.  Res.  150)  express- 
ing the  sense  of  the  Senate  urging  the 
President  to  call  on  the  President  of 
Syria  to  permit  the  extradition  of  fugi- 
tive Nazi  war  criminal  Alois  Brunner, 
was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  the  preamble  are 
as  follows: 

S.  Res.  150 

Whereas  Austrian-born  Alois  Brunner.  who 
joined  the  Nazi  party  at  the  age  of  nineteen, 
was  the  deputy  and  personal  secretary  to 
Adolf  Eichmann.  who  was  personally  respon- 
sible for  sending  to  their  deaths  more  than 
one  hundred  and  twenty  thousand  Jews  from 
Austria.  Germany.  France.  Slovakia,  and 
Greece; 

Whereas,  in  1938,  after  Kristallnacht.  Brun- 
ner joined  the  Nazi  Secret  Police  and  subse- 
quently requested  a  transfer  to  the  Central 
Office  for  Jewish  Emigration  in  Vienna, 
where  he  began  his  career  in  genocide  as 
Eichmann's  personal  secretary; 

Whereas  Brunner  helped  execute  Eich- 
mann's plan  for  the  Final  Solution; 

Whereas  Brunner  was  particularly  brutal 
toward  French  Jews,  sending  to  their  deaths 
more  than  two  hundred  children  from  Jew- 
ish-operated orphanages,  including  thirty- 
four  children  from  Louviciennes; 

Whereas,  in  1954.  Brunner  was  sentenced  to 
death  in  absentia  by  French  courts  in  Paris 
and  Marseilles  for  crimes  against  humanity; 

Whereas,  since  1955,  Brunner  has  lived  in 
Damascus,  Syria,  under  the  protection  of  the 
Syrian  Government  and  Syrian  bodyguards 
and  has  assumed  the  name  of  Dr.  Georg 
Fischer; 

Whereas  it  is  well  known  that  Brunner 
lives  in  an  apartment  at  7  Rue  Haddad  in  Da- 
mascus; 

Whereas  the  Syrian  Government  has  fre- 
quently denied  that  Brunner  lives  in  Syria; 
and 

Whereas  attempts  by  Austria  and  Germany 
to  secure  Brunner^s  extradition  from  Syria 
have  been  unsuccessful:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  urges  the  Presi- 
dent to  call  on  the  President  of  Syria  to  per- 
mit the  extradition  of  the  fugitive  Nazi  war 
criminal  Alois  Brunner  for  trial  in  Germany. 


RELATING  TO  THE  CAPTURE  OF 
ABIMAEL  GUZMAN 

The  resolution  (S.  Res.  346)  to  express 
the  sense  of  the  Senate  regarding  the 
capture  on  September  12,  1992,  of  the 
Peruvian  communist  and  terrorist 
leader,  Abimael  Guzman,  and  for  other 
purposes,  was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  the  preamble  are 
as  follows: 

S.  Res.  346 

Whereas  Abimael  Guzman  is  the  leader  of 
the  Maoist  communist,  terrorist  group 
known  as  Shining  Path; 

Whereas  Shining  Path  declared  war  on  the 
Government  of  Peru  in  1980,  and,  since  that 
time,  has  been  responsible  for  tremendous 
economic  devastation  and  terror  and  con- 
tributed to  the  death  of  more  than  twenty 
five  thousand  Peruvian  men,  women,  and 
children; 

Whereas  nearly  two-thirds  of  the  world 
supply  of  cocaine  is  produced  from  coca  leaf 
growth  in  Peru; 

Whereas  Shining  Path  promotes  and  prof- 
its from  the  consumption  of  illicit  narcotics 
in  the  United  States; 

Whereas  Shining  Path  provided  armed  pro- 
tection for  narcotics  traffickers  in  the  Upper 
Huallaga  Valley  of  Peru; 

Whereas  Abimael  Guzman  was  captured  by 
the  members  of  the  Peruvian  Counter-Ter- 
rorism National  Directorate  of  the  Technical 
Police  of  the  Government  of  Peru  on  Sep- 
tember 12,  1992; 

Whereas  the  capture  of  Abimael  Guzman 
resulted  from  careful  intelligence  work  car- 
ried out  under  hazardous  conditions; 

Whereas  the  capture  of  Abimael  Guzman 
and  several  of  his  immediate  subordinates 
represents  an  important  victory  for  the  Gov- 
ernment of  Peru  in  the  fight  of  that  govern- 
ment against  terrorism  and  international 
narcotics  trafficking; 

Whereas  the  capture  of  Abimael  Guzman  is 
an  important  step  in  the  fight  against  vio- 
lent anti-democratic  forces  that  have  under- 
mined constitutional  government  in  Peru; 

Whereas  the  United  States  Government 
has  been  concerned  with  the  April  5,  1992.  de- 
cision of  President  Fujimori  of  Peru  to  dis- 
solve the  Congress  and  judiciary  of  the  Gov- 
ernment of  Peru  and  to  rule  by  decree;  and 

Whereas  the  United  States  Government 
has  encouraged  President  Fujimori  to  move 
expeditiously  to  restore  constitutional  de- 
mocracy in  Peru:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  hereby^ 

(1)  supports  the  Government  of  Peru  in  its 
determination  to  fight  the  violent,  anti- 
democratic terrorist  group  known  as  Shining 
Path: 

(2)  commends  and  congratulates  the  mem- 
bers of  the  Peruvian  Counter-Terrorism  Na- 
tional Directorate  of  the  Technical  Police 
who  conceived  and  executed  the  plan  to  cap- 
ture Abimael  Guzman,  the  leader  of  Shining 
Path,  and  several  of  his  immediate  subordi- 
nates; 

(3)  encourages  the  people  in  all  sectors  of 
Peruvian  society  to  commit  themselves  to 
the  long-term  process  of  overcoming  the  rav- 
aging social  effects  of  the  activities  of  Shin- 
ing Path  and  creating  the  necessary  condi- 
tions for  the  maintenance  of  a  viable  con- 
stitutional democracy  and  viable  economy  in 
Peru; 

(4)  encourages  the  Government  of  Peru  to 
hold  free  and  fair  elections  for  a  constituent 
assembly  on  November  22.  1992.  under  inter- 
national supervision  by  the  Organization  of 
American  States;  and 


(5)  encourages  the  Government  of  Peru  to 
continue  its  efforts  to  fight  terrorism  and 
international  narcotics  trafficking  and  to  es- 
tablish the  rule  of  law  throughout  Peru. 


PERU  AND  THE  CAPTURE  OF 
ABIMAEL  GUZMAN 

Mr.  COATS.  Mr.  President,  I  am 
pleased  to  congratulate  the  Govern- 
ment of  Peru  for  the  capture  of  terror- 
ist leader  Abimael  Guzman,  on  Sep- 
tember 12,  by  members  of  Peru's 
Counter-Terrorism  Directorate. 

Abimael  Guzman's  terrorist  group, 
Sendero  Luminoso,  or  Shining  Path  as 
it  is  known  in  English,  has  shaken 
Peru's  fragile  democracy,  and  has  in- 
stilled fear  in  every  Peruvian.  Since 
1980,  the  Shining  Paths  terror  cam- 
paign has  cost  over  25,000  lives  and  re- 
sulted in  $20  billion  in  economic  dam- 
age. 

Today,  people  throughout  the  hemi- 
sphere are  relieved  that  Abimael 
Guzman— the  leader  of  Shining  Path- 
is  behind  bars  in  a  Lima  prison,  and  is 
standing  trial. 

Guzman  wants  to  impose  a  Com- 
munist dictatorship  on  Peru.  A  Marxist 
philosophy  professor  in  a  province  of 
Peru,  Guzman  went  to  China  in  1965, 
just  as  it  was  beginning  ^ts  cultural 
revolution.  There,  he  was  instructed  in 
the  people's  war  doctrine  of  Mao  Tse 
Dong,  and  in  how  to  organize  clandes- 
tine political  and  terrorist  activity. 

When  Guzman  returned  to  Peru,  he 
became  a  leader  of  the  pro-Chinese  fac- 
tion of  the  Communist  Party  of  Peru. 
By  1970.  he  had  formed  the  Shining 
Path  on  the  precept  that  Peruvian  so- 
ciety had  to  be  absolutely  razed  to  the 
ground,  before  it  could  be  recreated  in 
his  own  image. 

Shining  Path  (juickly  became  a  cult 
of  mass  murderers.  In  1976,  Guzman's 
followers  were  already  training  with 
weapons.  By  1980,  just  as  President 
Belaunde  was  reestablishing  democ- 
racy in  Peru,  Shining  Path  declared 
war  against  the  Peruvian  people. 

Five  thousand  armed  guerrillas  ulti- 
mately came  under  Guzman's  spell. 
Guzman  tells  his  followers  to  idolize 
Stalin  and  Mao.  He  teaches  them  that 
the  Russians,  Cubans,  and  even  the 
People's  Republic  of  China  and  North 
Korea  are  weak  and  not  true  Com- 
munists. Guzman  tells  his  followers 
that  they  have  to  "cross  a  river  of 
blood"  in  order  to  build  Peru's  new  so- 
ciety and  kill  over  1  million  Peruvians. 

Even  more  alarming,  Guzman's  aims 
extend  far  beyond  Peru.  Shining  Path 
seeks  to  reunite  the  old  Inca  Empire. 
Guzman's  terrorists  threaten  not  only 
Peru,  but  Ecuador,  Colombia,  and  Bo- 
livia as  well. 

Mr.  President,  like  so  many  of  the 
Communist  terrorist  groups  which 
have  plagued  Latin  America,  Shining 
Path,  under  Guzman's  leadership,  fi- 
nances itself  with  the  proceeds  from 
narcotics  trafficking — the  trade  which 


has  destroyed  so  many  of  the  young 
people  in  the  United  States. 

Peru  produces  over  60  percent  of  the 
world's  coca  supply,  and  most  of  that 
coca  is  produceci  in  the  Upper  Huallaga 
Valley.  By  1986,  the  Shining  Path  ter- 
rorists gained  control  of  much  of  the 
Upper  Huallaga  Valley.  Now  they 
charge  both  the  coca  growers  and  the 
narcotics  traffickers  in  the  valley  for 
protection  from  their  guerrillas.  In  this 
way.  Shining  Path  now  has  steady  rev- 
enue of  up  to  $100  million  annually,  and 
it  has  access  to  highly  sophisticated 
war  materiel  and  explosives. 

Untold  massacres  by  Peru's  Shining 
Path  have  driven  millions  of  peasants 
to  flee  to  the  shanty  towns  around 
Lima  and  Peru's  other  major  cities. 
Car  bombs  have  turned  many  of  Lima's 
buildings  into  pockmarked  shells.  In 
its  July  1992  offensive  alone.  Shining 
Path  made  293  attacks  throughout 
Peru  that  left  179  people  dead  and  thou- 
sands of  other  people  wounded  and 
homeless.  Shining  Path  epitomizes  the 
connection  between  terrorism  and 
drugs,  death  and  destruction. 

For  12  years,  many  foreign  observers 
believed  that  the  Shining  Path  terror- 
ists could  not  be  stopped  by  the  Peru- 
vian authorities.  When  President 
Fujimori  came  to  power  and  vowed  to 
end  the  menace  of  Shining  Path  by 
1995,  many  of  his  critics  scoffed. 

Mr.  President,  the  tools  the  Peruvian 
Government  has  at  its  disposal  are  in- 
adequate. Most  of  its  soldiers  have  lit- 
tle counterinsurgency  training,  few 
bullets  for  their  weapons,  and  are  paid 
less  than  $50  a  month. 

However,  President  Fujimori  has 
quietly  and  methodically  laid  the 
groundwork  for  a  counterterrorism 
strategy  which  has  already  begun  to 
pay  dividends.  Fujimori  has  stream- 
lined the  trial  and  sentencing  process. 
He  has  toughened  sentences  for  con- 
victed terrorists  and  drug  traffickers. 
He  has  taken  steps  to  overhaul  the 
prison  system. 

Fujimori  has  stressed  strong  intel- 
ligence and  police  detective  work,  and 
has  tried  to  capture  the  terrorist  lead- 
ers. Even  before  Guzman  was  captured, 
Victor  Polay,  the  leader  of  Peru's  other 
major  terrorist  group,  the  Tupac 
Amaru  Revolutionary  Movement,  was 
behind  bars. 

In  fact,  Guzman's  capture  was  made 
possible,  in  iiart,  because  of  the  pre- 
vious capture  of  members  of  the  Shin- 
ing Path's  intelligence  apparatus.  Such 
notable  Shining  Path  figures  as  Elena 
Iparraguirre.  Guzman's  second  in 
commnd;  German  Sipian,  Shining 
Path's  national  coordinator;  and 
Gilbert©  Iparraguirre,  the  head  of  Shin- 
ing Path's  main  hit  squad  in  Lima, 
have  been  captured  in  recent  weeks  and 
are  all  behind  bars  and  awaiting  trial. 

Abimael  Guzman  is  called  the  Fourth 
Sword  of  Marxism  and  considered  infal- 
lible by  his  fanatical  followers. 
Guzman's  capture  has  destroyed  this 
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myth  and  revealed  this  man  for  what 
he  is:  a  narcoterrorist  and  a  petty 
would-be  tyrant.  Peru's  police  authori- 
ties have  decapitated  the  leadership  of 
Shining  Path,  and  restored  some  meas- 
ure of  confidence  to  the  people  of  Peru. 

Mr.  President,  now  comes  the  true 
test  of  the  policies  which  President 
Fujimori  has  implemented.  Can  his 
government  hold  Guzman?  Can  it  resist 
corrupt  attempts  to  buy  off  officials 
which  allow  Guzman  to  escape?  Can 
the  Peruvian  Government  keep 
Guzman  from  operating  his 
narcoterrorism  ring  from  his  jail  cell?  I 
hope  so. 

Just  as  President  Fujimori  is  tack- 
ling the  Shining  Path  terrorists,  so  he 
is  attempting  to  turn  around  the  coun- 
try's economy.  Every  member  of  this 
body  hopes  that  President  Fujimori 
will  firmly  establish  democracy  in 
Peru.  The  Peruvian  people  apjjear  to 
overwhelmingly  support  his  efforts, 
and  they  have  continually  expressed 
their  approval  of  his  struggle  against 
the  terrorists  and  the  drug  traffickers. 
Peru  is  now  laying  the  foundation  for  a 
free  and  more  democratic  society. 
Hopefully,  the  Peruvians  will  celebrate 
another  victory  on  November  22,  when 
they  elect  a  Constituent  Congress  and 
begin  their  work  to  restore  constitu- 
tional democracy. 

Mr.  President,  in  Peru,  we  are  watch- 
ing a  brave  people  struggle  against 
seemingly  impossible  odds.  When 
they've  made  mistakes,  we've  let  them 
know  about  it.  When  they've  needed 
help,  we've  given  aid,  but  the  Peruvian 
people  have  borne  the  brunt  of 
Sendero's  ferocious  onslaught  and  the 
world  has  understood  little  about  the 
ordeal  that  they  have  had  to  undergo. 

But  the  Peruvians  have  not  given  up. 
Despite  all  their  difficulties,  they  are 
still  fighting  for  freedom  from  the  ter- 
ror of  drugs  and  terrorism.  They  have 
earned  their  tremendous  victories 
against  the  terrorist  Abimael  Guzman 
and  his  followers. 

Mr.  President,  I  believe  that  it  is  im- 
portant that  we  stand  up  and  support 
publicly  those  countries  who  score  suc- 
cesses in  the  war  against  drugs  and  ter- 
rorism. That  is  why  I  offered  this 
amendment. 

I  specifically  want  to  thank  the  sen- 
ior senator  from  Connecticut  for  work- 
ing with  me  on  this  amendment.  And  I 
thank  my  colleagues  for  their  biparti- 
san support. 


COMMENDING  THE  PEOPLE  OF 
THAILAND 

The  resolution  (S.  Res.  351)  to  com- 
mend the  people  of  Thailand  for  suc- 
cessfully conducting  peaceful  general 
elections  and  to  congratulate  Thai- 
land's prodemocracy  parties  on  their 
victory,  was  considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  resolution  and  the  preamble  are 
as  follows: 


S.  Res.  351 

Whereas  on  February  23.  1991,  a  military 
coup  overthrew  the  democratically  elected 
Government  of  the  Kintrdom  of  Thailand: 

Whereas  in  May  1992,  following  general 
elections.  Thai  citizens  in  Bangkok  peace- 
fully demonstrated  against  General 
Suchinda  Kraprayoon's  appointment  as  non- 
elected  Prime  Minister; 

Whereas  these  unarmed  protesters  were 
suppressed  violently  by  Thai  military  and 
police  forces,  ending  with  the  death  of  forty 
eight  demonstrators,  the  injury  of  hundreds, 
and  the  disappearance  of  as  many  as  two 
hundred  and  sixty  two; 

Whereas  the  steadfast  protests  led  to  the 
resignation  of  General  Suchinda  and  the  es- 
tablishment of  an  interim  government 
charged  with  holding  new  free  and  fair  gen- 
eral elections; 

Whereas  in  June  1992  the  caretaker  govern- 
ment ordered  an  official  investigation  into 
the  May  violence  and  later  removed  four  sen- 
ior military  officers  found  responsible  for  or- 
dering the  use  of  force  against  the  peaceful 
demonstrators;  and 

Whereas  new  elections  were  held  as  sched- 
uled on  September  13.  1992.  with  62  percent  of 
eligible  voters  participating:  Now.  therefore, 
be  it 

Resolved.  That,  the  Senate— 

(1)  commends  the  people  of  Thailand  for 
their  commitment  to  civilian  democracy  by 
supporting  peaceful  and  constitutional  elec- 
tions; 

(2)  commends  Thailand's  interim  govern- 
ment on  its  leadership  in  investigating  the 
May  1992  violence  and  upholding  its  commit- 
ment to  conducting  fair  elections; 

(3)  congratulates  Thailand's  four  pro-de- 
mocracy parties  on  their  victory; 

(4)  encourages  the  new  government  of 
Thailand  to  complete  the  official  investiga- 
tion in  the  May  1992  events;  and 

(5)  supports  resuming  United  States  for- 
eign economic  assistance  to  Thailand  once 
the  newly  elected  government  has  taken  of- 
fice. 


ONGOING  VIOLENCE  IN  SOUTH 
AFRICA 

The  Senate  proceeded  to  consider  the 
resolution  (S.  Res.  301)  relating  to  on- 
going violence  connected  with  apart- 
heid in  South  Africa,  which  had  been 
reported  from  the  Committee  on  For- 
eign Relations  with  amendments. 

The  amendments  were  agreed  to. 

The  resolution,  as  amended,  was 
agreed  to. 

The  amendment  to  the  preamble  was 
agreed  to. 

The  preamble  as  amended  was  agreed 
to. 

The  resolution,  as  amended,  and  the 
preamble,  as  amended,  are  as  follows: 
S.  Res.  301 

Whereas  more  than  11.000  people  have  died 
in  South  Africa  as  a  result  of  political  vio- 
lence since  1984,  and  more  than  one-half  of 
these  have  died  since  the  release  of  Nelson 
Mandela  from  prison  in  1990; 

Whereas  the  negotiations  by  the  Conven- 
tion for  a  Democratic  South  Africa 
(CODESA)  on  the  formation  of  a  transitional 
government  that  will  lead  to  a  new  constitu- 
tion and  a  nonracial,  democratic  government 
could  be  undermined  by  the  continuing  vio- 
lence: 

Whereas  the  terror  perpetuated  by  the  on- 
going political  violence  jeopardizes  the  will- 


ingness of  South  Africans  to  participate  in 
the  transition  proce.ss  and  compromises  the 
climate  for  free  political  participation  by  all 
South  Africans;  and 

Whereas  the  Goldstone  Commission  of  In- 
quiry into  Public  Violence  and  Intimidation 
has  acknowledged  that  all  parties  bear  some 
responsibility  for  the  violence  in  South  Afri- 
ca. 

Whereas  credible  evidence  has  been  pre- 
sented to  the  Goldstone  Commission  of  In- 
quiry into  Public  Violence  and  Intimidation, 
South  African  human  rights  organizations. 
Amnesty  International,  and  others  that 
members  of  South  African  security  force 
units  have  trained,  armed,  and  funded  para- 
military groups  involved  in  committing  and 
instigating  violence,  and  perhaps  continue  to 
do  so;  Now.  therefore,  be  it 

Resolved,  That  (a)  the  Senate  hereby— 

(1)  notes  with  dismay  the  killings  in  South 
Africa  and  condemns  this  senseless  violence; 
and 

(2)  urges  all  political  organizations  and 
other  signatories  of  the  Peace  Accord  to 
take  concrete  steps  to  end  the  violence. 

(3)  Urges  the  Government  of  South  Africa 
to  take  effective  steps  to  end  the  violence 
and  protect  all  South  African  citizens  re- 
gardless of  race,  color,  or  creed. 

(4)  Expresses  the  strong  support  for  the  ef- 
forts of  the  Goldstone  Commission  of  Inquiry 
into  Violence  and  Intimidation,  and  calls  on 
all  parties  to  adhere  to  its  recommendations. 

(b)  It  is  the  sense  of  the  Senate  that  the 
President  should  prepare  and  transmit  to  the 
Senate  a  report  on — 

(1)  the  nature  of  the  violence  In  South  Af- 
rica and  the  role  that  the  various  partici- 
pants are  playing  in  the  ongoing  violence; 
and 

(2)  the  impact  of  this  violence  on  South  Af- 
rica's transition  to  democracy;  and 

(3)  recommendations  for  actions  to  be 
taken  by  the  U.S.  to  support  the  ending  of 
political  violence. 
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INDIAN  AGRICULTURAL 
RESOURCES  MANAGEMENT  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  cal- 
endar 754,  S.  2977,  the  Indian  Agricul- 
tural Resources  Management  Act  of 
1992. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2977)  to  establish  within  the  Bu- 
reau of  Indian  Affairs  a  program  to  improve 
the  management  of  rangelands  and  farm- 
lands and  the  production  of  agricultural  re- 
sources on  Indian  lands,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs,  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  inserting  in  lieu 
thereof  the  following: 

SECTION  I.   SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Indian  Agricullural  Resources  Manage- 
ment Act  of  1992". 


(b)  Table  of  Contents.— 

TITLE  I— GENERAL  PROVISIONS 

Sec.  101.  Findings. 
Sec.  102.  Purposes. 
Sec.  103.  Definitions. 

TITLE  n—RANGELAND  AND  FARMLAND 

ENHANCEMENT 

Sec.  201.  Management  of  Indian  rangelands  and 

farmlands. 
Sec.  202.  Indian  participation  in  land  manage- 
ment activities. 
Sec.  203.  Comparative  analysis  of  Indian  range- 
land  and  farmland  management 
programs. 
Sec.   204.    Leasing   of  Indian   rangelands   and 
farmlands. 
TITLE  III— EDUCATION  IN  AGRICULTURE 
AND  NATURAL  RESOURCE  M.ANAGEMENT 
Sec.  301.  Establishment  of  Indian  and  Alaska 
Native  agriculture  and  natural  re- 
sources   management     education 
assistance  program. 
Sec.  302.  Poslgraduation  recruitment,  education 

and  training  programs. 
Sec.  303.  Cooperative  agreement  between  the  De- 
partment of  the  Interior  and  In- 
dian tribes. 
Sec.  304.  Obligated  service:  breach  of  contract. 
TITLE  IV— AUTHORIZATION  OF 
APPROPRIATIONS 
Sec.  401.  Authorizations. 

TITLE  V— MISCELLANEOUS 
Sec.  501.  Regulations. 
Sec.  502.  Severability. 
Sec.  503.  Trust  responsibility. 
Sec.  504.  Miscellaneous. 

TFTLE  I— GENERAL  PROVISIONS 
SEC.  tot.  FINDINGS. 

(a)  FlsDlSGS.—The  Congress  finds  and  de- 
clares that— 

(1)  Indian  rangelands  and  farmlands  are  re- 
newable and  manageable  natural  resources  that 
are  among  the  most  valuable  Indian  assets  and 
are  vital  to  the  economic  and  social  welfare  of 
individual  Indians  and  Indian  tribes. 

(2)  Increased  development  and  intensive  man- 
agement of  Indian  rangelands  and  farmlands 
will  produce  increased  economic  returns,  en- 
hance Indian  self-determination,  promote  em- 
ployment opportunities,  and  improve  the  social 
and  economic  well-being  of  Indian  and  sur- 
rounding communities. 

(3)  The  United  States  has  a  trust  responsibil- 
ity to  protect,  conserve  and  enhance  Indian 
rangelands  and  farmlands  consistent  with  its  fi- 
duciary obligation  and  its  unique  relationship 
with  indian  tribes  and  extends  to  all  Federal 
agencies. 

(4)  Existing  Federal  laws  do  not  sufficiently 
assure  the  adequate  and  necessary  trust  man- 
agement of  Indian  rangelands  and  farmlands. 

(5)  The  Federal  investment  in,  and  the  nuin- 
agement  of  Indian  rangelands  and  farmlands  is 
significantly  below  the  level  of  investment  in, 
and  management  of,  rangelands  and  farmlands 
under  the  adn^inistration  of  the  Bureau  of 
Lands  Management.  Bureau  of  Reclamation, 
the  National  Forest  Service,  and  private  land- 
owners. 

(6)  The  beneficial  use  of  Indian  rangelands 
and  farmlands  by  Indians  is  in  serious  decline 
throughout  Indian  country. 

<T)  Despite  the  Federal  policy  of  Indian  self- 
determination.  Federal  laws  and  policies  have 
limited  the  authority  and  ability  of  tribal  gov- 
ernments and  Indian  communities  to  develop 
land-based  programs  on  the  basis  of  local  prior- 
ities. 

SEC.  tOS.  PURPOSES. 

The  purposes  of  this  Act  are  to: 
(1)  Promote  and  increase  and  enable  the  op- 
portunities for  Indian  use  of  their  own  resources 


so  as  to  use  Indiari  natural  and  human  re- 
sources to  achieve  tribal  goals,  to  decrease  idle 
or  underutilized  land,  reverse  the  damaging 
long-term  losses  in  productivity  and  land  val- 
ues, and  increase  local  employment  opportuni- 
ties, community  income,  and  social  stability. 

(2)  Safeguard  the  investments  made  in  Indian 
rangelands  and  farmlands  and  agricultural  en- 
terprises and  provide  adequate,  stable,  and  se- 
cure authority  for  the  protection.  conserxHition, 
utilization,  and  enhancement  of  Indian  range- 
land  and  farmland  resources. 

(3)  Support  and  improve  tribal  self-determina- 
tion by  authorizing  and  facilitating  the  active 
tribal  participation  in  the  management  decision- 
making processes  on  the  allocation  and  use  of 
local  natural  resources. 

(4)  Improve  Indian  access  to  Federal  agri- 
culture, rural  development  and  related  programs 
which  are  available  to  the  American  society  at 
large  through  the  various  departments  of  the 
Federal  Government. 

(5)  Provide  for  the  development  and  manage- 
ment of  Indian  rangelands  and  farmlands  at  a 
level  at  least  commensurate  with  the  level  of  de- 
velopment and  management  afforded  to  feder- 
ally owned  or  controlled  lands. 

(6)  Meet  the  trust  responsibility  of  the  United 
States  and  promote  self-determination  of  Indian 
tribes  by  managing  Indian  rangelands  and 
farmlands  and  related  renewable  resources  in  a 
manner  consistent  with  identified  tribal  goals 
and  priorities,  and  nationally  adopted  multiple 
use  and  sustained  yield  principles. 

(7)  Increase  the  educational  and  training  op- 
portunities available  to  Indian  people  and  com- 
munities m  the  practical,  technical  and  profes- 
sional aspects  of  agriculture,  natural  resources, 
and  land  management  to  improve  local  expertise 
and  technical  abilities  and  create  a  cadre  of 
professional  Indian  agriculture  resource  man- 
agers who  can  provide  leadership  to  the  tribal. 
Federal  and  prii'ate  sectors  on  Indian  land  and 
resource  management  issues. 

SEC.  103.  DEFINmONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "agricultural  land"  means  In- 
dian land,  excluding  Indian  forest  land,  that  is 
used  for  the  production  of  agricultural  products, 
and  lands  occupied  by  industries  that  support 
the  agricultural  community,  regardless  of 
whether  a  formal  inspection  and  land  classifica- 
tion has  been  taken. 

(2)  The  term  "agricultural  resource"  means— 

(A)  all  the  primary  means  of  production,  in- 
cluding the  land,  soil,  water,  air.  plant  commu- 
nities, watersheds,  climate,  human  resources, 
natural  physical  attributes  and  man-made  de- 
velopments which  together  comprise  the  agricul- 
tural community:  and 

(B)  all  the  benefits  derived  from  agricultural 
land  and  enterprises,  including  cultivated  and 
gathered  food  products,  fibers,  horticultural 
products,  dyes,  cultural  or  religious  condiments, 
medicines,  water,  cultivated  fisheries,  wildlife, 
recreation,  aesthetic  and  other  traditional  val- 
ues of  agriculture  and  rangelands. 

(3)  The  term  "agricultural  product"  means— 

(A)  crops  grown  under  cultivated  conditions 
whether  used  for  personal  consumption,  subsist- 
ence, or  sold  for  commercial  benefit: 

(B)  domestic  livestock  including  cattle,  sheep, 
goats,  horses,  buffalo,  swine,  Alaska  reindeer, 
fowl,  cultivated  fish,  or  other  animals  specifi- 
cally raised  and  utilized  for  food,  fiber,  or  as  a 
beast  of  burden: 

(C)  forage,  hay,  fodder,  feed  grains,  crop  resi- 
dues and  other  items  grown  or  harvested  for  the 
feeding  and  care  of  livestock,  sold  for  commer- 
cial profit,  or  used  for  other  purposes: 

(D)  naturally  occurring  noncultivated  plants 
and  anirruils  gathered  for  commercial  sale,  per- 
sonal use,  cultural  or  religious  activities  or  for 
other  purposes  such  as  use  in  teas,  medicines,  as 


herbs  or  spices,  for  decoration,  or  for  traditional 
purposes:  and 

(E)  other  marketable  or  traditionally  used  ma- 
terials authorized  for  removal  from  agricultural 
lands. 

(4)  The  term  "land  management  activity" 
means  all  activities,  accomplished  in  support  of 
the  management  of  Indian  agricultural  land,  in- 
cluding but  not  limited  to — 

(A)  preparation  of  inventories  and  manage- 
ment plans: 

(B)  agricultural  land  and  infrastructure  de- 
velopment, and  the  application  of  accepted  soil 
or  range  management  techniques  to  improve  or 
restore  the  productive  capacity  of  the  land: 

(C)  protection  against  agricultural  pests,  in- 
cluding development,  implementation,  and  eval- 
uation of  integrated  pest  management  programs 
to  control  noxious  weeds,  undesirable  vegeta- 
tion, vertebrate  or  invertebrate  agricultural 
pests: 

(D)  administration  and  supervision  of  agricul- 
tural leasing  and  permitting  activities,  including 
determination  of  proper  land  use  and  proper 
stocking  rates  of  livestock,  appraisal,  advertise- 
ment, negotiation,  contract  preparation,  collect- 
ing, recording,  and  distributing  lease  rental  re- 
ceipts: 

(E)  technical  assistance  to  individuals  and 
tribes  engaged  in  agricultural  production  or  ag- 
ribusiness: and 

(F)  educational  assistance  in  agriculture,  nat- 
ural resources,  land  management  and  related 
fields  of  study  including  direct  assistance  to 
community,  tribal  and  land  grant  colleges  in  de- 
veloping and  implementing  curriculum  for  voca- 
tional, technical  and  professional  course  work. 

(5)  The  term  "farmland"  means  Indian  land, 
excluding  Indian  forest  land,  that  is  used  for 
production  of  food.  feed,  fiber,  forage  and  oil 
seed  crops,  or  other  agricultural  products,  and 
may  be  either  dryland  or  irrigated. 

(6)  The  term  "rangeland"  means  Indian  land, 
excluding  Indian  forest  land,  on  which  the  na- 
tive vegetation  is  predominantly  grasses,  grass- 
like plants,  forbs  or  shrubs  suitable  for  grazing 
or  browsing  use,  and  includes  lands  revegetated 
naturally  or  artificially  to  provide  a  forage 
cover  that  is  managed  like  native  vegetation. 
Rangelands  include  natural  grasslands,  savan- 
nahs, shrublands,  most  deserts,  tundra,  alpine 
communities,  coastal  marshes  and  wet  meadows. 

(7)  The  term  "forest  land"  means  Indian  for- 
est land  as  defined  in  section  304(3)  of  Public 
Law  101-630. 

(8)  The  term  "Indian"  means  a  Native  Amer- 
ican or  Alaska  Native  who  is  a  member  of  an  In- 
dian tnbe.  as  defined  in  section  4  of  the  Indian 
Self- Determination  and  Education  Assistance 
Act  (25  use.  450b). 

(9)  The  term  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  rancheria.  pueblo,  or  other 
organized  dependent  Indian  group  or  corTimu- 
nity,  including  any  Alaska  Native  village  or  re- 
gional or  village  corporation  as  defined  in  sec- 
tion 4  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b). 

(10)  The  term  "Indian  land"  means  land  that 
is— 

(A)  held  in  trust  by  the  United  States  for  an 
Indian  or  Indian  tnbe: 

(B)  owned  by  an  Indian  or  Indian  tribe  and  is 
subject  to  restrictions  against  alienation:  or 

(C)  dependent  Indian  communities. 

(11)  The  term  "landowner"  means  the  Indian 
or  Indian  tribe  that— 

(A)  owns  such  land,  or 

(B)  is  the  beneficiary  of  the  trust  under  which 
such  land  is  held  by  the  United  States. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  except  where  otherwise 
specifically  designated. 

(13)  The  term  "Indian  enterprise"  means  an 
enterprise — 
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(A)  which— 

(i)  is  engaged  in  construction  (ivithin  the 
meaning  of  the  Indian  Self- Determination  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.)).  and  is  entirely  owned  by  Indians,  or  In- 
dian tribes,  that  receive  100  percent  of  the  prof- 
its of  the  enterprise:  and 

(ii)  is  engaged  in  any  business  other  than  con- 
struction and  at  least  51  percent  of  the  enter- 
prise is  owned  by  Indians,  or  Indian  tribes,  that 
receive  not  less  than  51  percent  of  the  profits  of 
the  enterprise:  or 

(B)  which— 

(i)  is  entirely  owned  by  an  Indian  tribe:  or 
(ii)  has  an  Indian  owner  who — 

(I)  acts  as  the  chief  executive  officer  of  the  en- 
terprise: and 

(II)  has  the  experience  and  training  to  man- 
age, and  does  in  fact  manage,  day-to-day  activi- 
ties of  the  enterprise. 

TITLE  n—RASGBLAND  AND  FARMLAND 
ENHANCEMENT 

SEC.  Ml.  MAM4C£.MEJVT  OF  INDIAN  RANGELANDS 
AND  FARMLANDS. 

(a)  Managemest  Activities.— Pursuant  to 
existing  law,  the  Secretary  shall  manage  Indian 
rangelands  and  farmlands,  either  directly  or 
through  cooperative  agreements,  self-determina- 
tion contracts,  compacts  and  grants  under  the 
Indian  Self- Determination  and  Education  As- 
sistance Act  (Act  of  January  4,  1975:  Public  Law 
93-638:  88  Stat.  2204:  25  U.S.C.  450b),  or  such 
other  legal  mechanisms  as  are  appropriate. 

(b)  Managemest  Objectives.— Indian  range- 
land  and  farmland  management  activities  shall 
be  designed  to  achieve  the  following  objectives— 

(1)  to  protect,  conserve,  utilise,  and  enhance 
rangelands  and  farmlands  in  a  perpetually  pro- 
ductive state  through  the  application  of  sound 
agronomic  and  economic  principles  to  the  plan- 
ning, development,  inventorying,  classification, 
and  management  of  agricultural  resources. 

(2)  to  increase  production  and  expand  the  di- 
versity and  availability  of  agricultural  products 
for  subsistence,  income,  and  employment  of  In- 
dians and  Alaska  Natives,  through  the  develop- 
ment of  agricultural  resources: 

(3)  to  manage  agricultural  resources  to  protect 
and  enhance  other  values  such  as  wildlife,  fish- 
eries, cultural  resources,  recreation,  and  regu- 
late water  runoff  and  minimUe  soil  erosion: 

(4)  to  enable  farmers  and  ranchers  to  maxi- 
mize the  potential  benefits  available  to  them 
through  their  land  by  providing  technical  assist- 
ance, training  and  education  in  conservation 
practices,  management  and  economics  of  agri- 
business, sources  and  use  of  credit,  marketing  of 
agricultural  products,  and  other  applicable  sub- 
ject areas: 

(5)  to  develop  Indian  rangelands  and  farm- 
lands and  associated  value-added  industries  of 
Indians  and  Indian  tribes  to  promote  self-sus- 
taining communities,  and  so  that  Indians  may 
receive  from  their  trust  lands  not  only  lease 
value,  but  also  the  benefit  of  the  labor  and  prof- 
it that  such  land  is  capable  of  producing:  and 

(6)  to  assist  trust  and  restricted  landowners  in 
leasing  their  farmland  and  rangeland  for  a  rea- 
sonable annual  return,  consistent  with  prudent 
management  and  conservation  practices,  and 
community  goals  as  expressed  in  the  tribal  man- 
agement plans  and  appropriate  tribal  ordi- 
nances. 

(c)  Managemest  Plass.—To  achieve  the  ob- 
jectives set  forth  in  subsections  (a)  and  (b),  the 
Secretary,  with  full  and  active  consultation 
with,  and  policy  direction  from,  the  tribe  or 
tribes  to  be  served  and  consistent  with  his  trust 
responsibility,  shall  immediately  embark  on  a 
reservation-by -reservation  agricultural  land  re- 
source management  planning  program  encom- 
passing or  reflecting  the  following: 

(1)  A  closed-term  three-year  effort  conducted 
at   the  local   tribe  and  agency   level   working 


through  the  governments  of  the  tribes  and  in 
public  meetings  to  determine  and  document  the 
specific  agriculture  and  land  resource  goals  and 
desires  of  the  local  tribe  and  community. 

(2)  The  defined  goals  as  the  basis  in  creating 
a  ten-year  agriculture  program  and  land  man- 
agement plans  to  attain  the  goals  defined  for 
community  lands  and  reservations  by  using  pub- 
lic meetings,  existing  surveys,  reports,  local 
knowledge  of  the  land  and  resources  available 
from  Federal  agencies,  tribal  community  col- 
leges, and  land  grant  institutions. 

(3)  A  mechanism  for  assuring  that  the  result 
of  this  three-year  program  will  be  specific,  docu- 
mented agriculture  and  land  management  pro- 
grams, created  and  approved  by  the  effected 
tribe  or  tribes,  which  address  specific  community 
concerns  for  land  use  and  development.  The  in- 
dividual reservation  or  tribal  agricultural  man- 
agement planning  documents  will  provide  the 
direction  to  the  Bureau  of  Indian  Affairs  and 
the  tribes  in  the  rnanagement  and  administra- 
tion of  the  Indian  owned  agricultural  trust  re- 
sources. These  program  documents  will  also  pro- 
vide the  basis  for  the  application  of  Indian  self- 
determination  contracting  of  Agriculture  and 
Natural  Resource  Programs  under  the  Indian 
Self- Determination  and  Education  Assistance 
Act. 

(4)  The  contract  and  grant  provisions  of  the 
Indian  Self- Determination  and  Education  As- 
sistance Act  shall  be  applicable  to  the  develop- 
ment of  these  management  plans. 

SEC.  SOS.  I.\DIAN  PARTICIPATION  IN  LAND  MAN- 
AGEMENT ACTIVITIES. 

(a)  Tribal  Recognition.— The  Secretary  shall 
recognue  tribal  governments  as  the  govern- 
mental entities  with  the  authority  to  enact  and 
enforce,  for  lands  under  their  jurisdiction,  land 
use  planning,  zoning,  and  other  land  use  ordi- 
nances and  shall  conduct  all  land  management 
activities  in  accordance  with  tribal  goals  and 
objectives  as  set  forth  in  the  land  management 
plans  and  tribal  laws  and  ordinances. 

(b)  Tribal  Laws.— Unless  otherwise  prohib- 
ited by  Federal  law,  the  Secretary  shall  comply 
with  tribal  laws  pertaining  to  Indian  agricul- 
tural lands,  including  zoning  and  land  use 
laws,  and  laws  regulating  the  environment  or 
historic  or  cultural  preservation,  and  shall  co- 
operate with  the  enforcement  of  such  laws  on 
Indian  agricultural  lands.  Such  cooperation 
shall  include— 

(1)  assistance  in  the  enforcement  of  such  laws: 

(2)  provision  of  notice  of  such  laws  to  persons 
or  entities  undertaking  activities  on  Indian  agri- 
cultural lands:  and 

(3)  upon  request  of  an  Indian  tribe,  an  ap- 
pearance in  tribal  forums. 

(c)  Waiver  of  REGULATio.JS.—ln  any  case  in 
which  a  regulation  or  administrative  policy  of 
the  Department  of  the  Interior  conflicts  with  or 
impedes— 

(1)  meeting  the  objectives  of  the  management 
plan  provided  for  in  section  201;  or 

(2)  conflicts  with  a  tribal  law. 

the  Secretary  shall  waive  the  application  of 
such  regulation  or  administrative  policy  unless 
such  waiver  would  constitute  a  violation  of  a 
Federal  statute  or  judiaal  decision,  or  would 
conflict  with  his  general  trust  responsibility 
under  Federal  law. 

SEC.  S03.  COMPARATIVE  ANALYSIS  OF  INDIAN 
RANGELAND  AND  FARMLAND  MAN- 
AGEMENT PROGRAMS. 

(a)  Comparative  Asalysis.  — Within  90  days 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  assemble  a  Task  Force  consisting  of 
appropriate  officials  of  Indian  tribal  govern- 
ments, the  Bureau  of  Indian  Affairs,  the  Bu- 
reau of  Land  Management,  the  United  States 
Park  Service,  the  Inter-Tribal  Agriculture  Coun- 
cil, the  Southwest  Inter-Tribal  Agriculture 
Council,  and  such  other  nongovernmental  per- 
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sons  or  entities  as  the  Secretary  may  deem  ap- 
propriate to  develop  a  comparative  analysis  of 
Federal  investment  and  management  efforts  for 
Indian  agricultural  trust  lands  as  compared  to 
federally  owned  lands  managed  by  other  Fed- 
eral agencies  or  instrumentalities.  The  Secretary 
shall  request  the  Secretary  of  Agriculture  to 
make  available  on  a  nonreimbursable  basis  ap- 
propriate personnel  from  the  Department  of  Ag- 
riculture to  assist  in  the  development  of  such 
analysis. 

(b)  Purposes.— The  purposes  of  the  compara- 
tive analysis  and  the  Survey  Instrument  shall 
be— 

(1)  to  establish  a  comprehensive  assessment  of 
the  needs  for  management  improvement,  fund- 
ing, and  development  needs  for  each  reservation 
with  Indian  rangeland  and  farmland: 

(2)  to  establish  a  comparison  of  management 
and  funding  provided  to  comparable  lands 
owned  or  managed  by  the  Federal  Government 
through  Federal  agencies  other  than  the  Bureau 
of  Indian  Affairs: 

(3)  to  identify  and  to  recommend  mitigation 
measures  for  any  obstacles  to  Indian  access  to 
Federal  or  private  programs  relating  to  agri- 
culture or  related  rural  development  programs 
available  to  the  American  public  at  large:  and 

(4)  to  provide  guidance  in  the  development  of 
the  management  plans  required  under  the  provi- 
sions of  section  201  of  this  Act. 

(c)  Implementation.— Within  six  months  from 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  provide  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Select  Committee  on  Indian  Affairs  of 
the  Senate  with  a  status  report  on  the  develop- 
ment of  the  comparative  analysts  required  by 
this  section,  and  shall  file  a  final  report  with 
the  Congress  not  more  than  nine  months  from 
the  date  of  enactment  of  this  Act. 

SEC.  S04.  LEASING  OF  INDIAN  RANGELANDS  AND 
FARMLANDS. 

(a)  AUTHORITY  OF  THE  SECRETARY. —The  Sec- 
retary— 

(1)  is  authorized  to  approve  any  agricultural 
lease  or  permit  with  a  tenure  up  to  ten  years,  or 
a  tenure  longer  than  ten  years  but  not  to  exceed 
25  years  unless  authorized  by  other  Federal  law, 
when,  in  the  opinion  of  the  Secretary,  such 
lease  or  permit  requires  substantial  investment 
in  development  of  the  lands  and/or  crops  by  the 
lessee  and  such  longer  tenure  is  determined  by 
the  Secretary  to  be  in  the  best  interest  of  the 
landowners: 

(2)  is  authorized  to  lease  or  permit  agricul- 
tural lands  at  rates  less  than  the  Federal  ap- 
praisal when  such  action  would  be  in  the  best 
interest  of  the  landowner,  and  in  such  in- 
stances, when  such  land  has  been  satisfactorily 
advertised  for  lease,  the  highest  responsible  bid 
shall  be  accepted:  and 

(3)  is  authorized  to  waive  or  modify  the  re- 
quirement that  a  lessee  post  a  surety  or  perform- 
ance bond  on  agricultural  leases  and  permits  is- 
sued by  the  Secretary. 

(b)  AUTHORITY  OF  THE  TRIBE.— When  author- 
ized by  an  appropriate  tribal  resolution  estab- 
lishing a  general  policy  for  leasing  of  Indian  ag- 
ricultural lands,  the  Secretary — 

(1)  shall  provide  a  preference  to  Indian  opera- 
tors in  the  issuance  and  renewal  of  agriculture 
leases  and  permits,  so  long  as  the  lessor  receives 
fair  market  value  for  his  property: 

(2)  shall  waive  or  modify  the  requirement  that 
a  lessee  post  a  surety  or  performance  bond  on 
agricultural  leases  and  permits  issued  by  the 
Secretary,  provided  that  nothing  in  this  para- 
graph shall  be  construed  to  restrict  the  discre- 
tion currently  vested  in  the  Secretary  to  waive 
or  modify  the  bond  requirements  in  the  absence 
of  a  tribal  resolution  to  the  contrary:  and 

(3)  when  such  tribal  resolution  sets  forth  a 
tribal   definition   of  what   constitutes   "highly 


fractionated  undivided  heirship  lands"  and 
adopts  an  alternative  plan  for  providing  notice 
to  owners,  the  Secretary  is  authorized  to  waive 
or  modify  the  general  notice  provisions  and  ne- 
gotiate arid  lease  or  permit  such  highly 
fractionated  undivided  interest  heirship  lands  in 
order  to  prevent  waste,  reduce  idle  land  acreage 
and  ensure  income. 

(c)  Rights  of  Individual  Land  Owners.— il) 
Nothing  in  this  section  shall  be  construed  as 
limiting  or  altering  the  authority  or  right  of  an 
individual  allotee  in  the  use  of  his  or  her  own 
land  or  to  enter  into  an  agricultural  lease  of  the 
surface  interest  of  his  or  her  allotment  under 
any  other  provision  of  law. 

(2)  The  owners  of  a  majority  interest  in  any 
trust  or  restricted  land  (meaning  an  interest 
greater  than  50  percent  of  the  legal  or  beneficial 
title)  are  authorized  to  enter  into  an  agricul- 
tural lease  of  the  surface  interest  of  a  trust  or 
restricted  allotment,  and  such  lease  shall  be 
binding  upon  the  owners  of  the  minority  inter- 
ests m  such  land,  provided  that  the  terms  of  the 
lease  provide  such  minority  interests  with  not 
less  than  fair  market  value  for  such  land. 

(3)  The  provisions  of  subsection  (b)  shall  not 
be  applicable  to  any  parcel  of  trust  or  restricted 
land  if  the  owners  of  50  percent  of  the  legal  or 
beneficial  interest  in  such  land  file  with  the  Sec- 
retary a  written  objection  to  the  application  of 
all  or  any  part  of  such  tribal  rules  to  the  leasing 
of  such  parcel  of  land. 

TFTLE  in— EDUCATION  IN  AGRICULTURE 
AND  NATURAL  RESOURCE  MANAGEMENT 

SEC.  301.  ESTABLISHMENT  OF  INDIAN  AND  ALAS- 
KA  NATr^E  AGRICULTURE  AND  .VAT- 
URAL  RESOURCES  MANAGEMENT 
EDUCATION  ASSISTANCE  PROGRAM. 

(a)  Natural  Resources  I.\tern  Program  — 
(I)  Notwithstanding  the  provisions  of  title  5  of 
the  United  States  Code  governing  appointments 
m  the  competitive  service,  the  Secretary  shall  es- 
tablish and  maintain  in  the  Bureau  of  Indian 
Affairs  or  other  appropriate  office  or  bureau 
within  the  Department  of  the  Interior  at  least  20 
natural  resources  intern  positions  in  addition  to 
the  forestry  intern  positions  authorized  m  sec- 
tion 314(a)  of  Public  Law  101-630  for  Indian  and 
Alaska  Native  students  enrolled  in  an  agri- 
culture or  natural  resources  study  program. 

(2)  For  purposes  of  this  subsection,  the  term— 

(A)  "natural  resources  intern"  means  an  In- 
dian or  Alaska  Native  who — 

(i)  is  attending  an  approved  postsecondary 
school  in  a  full-time  agriculture  or  natural  re- 
source related  field:  and 

(ii)  is  appointed  to  one  of  the  natural  re- 
sources intern  positions  established  under  para- 
graph (1): 

(B)  "natural  resources  intern  program"  means 
positions  established  pursuant  to  paragraph  (1) 
for  natural  resources  interns:  and 

(C)  "agriculture  or  natural  resources  study 
program"  includes,  but  is  not  limited  to.  agricul- 
tural engineering,  agricultural  economics,  ani- 
mal husbandry,  animal  science,  biological 
sciences,  fishery  management,  geographic  infor- 
mation systems,  horticulture,  range  manage- 
ment, soil  science,  veterinary  science,  and  wild- 
life biology. 

(3)  The  Secretary  shall  pay.  by  reimbursement 
or  otherwise,  all  costs  for  tuition,  books,  fees 
and  liinng  expenses  incurred  by  a  natural  re- 
sources intern  while  attending  an  approved 
postsecondary  or  graduate  school  in  a  full-time 
natural  resources  study  program. 

(4)  A  natural  resources  intern  shall  be  re- 
quired to  enter  into  an  obligated  service  agree- 
ment to  serve  as  an  employee  in  a  professional 
natural  resources  position  with  the  Department 
of  the  Interior  or  other  Federal  agency,  an  In- 
dian tribe,  or  a  tribal  natural  resource  related 
enterprise  for  one  year  for  each  year  of  edu- 
cation for  which  the  Secretary  pays  the  intern's 


educational  costs  under  paragraph  (3)  of  this 
subsection. 

(5)  A  natural  resources  intern  shall  be  re- 
quired to  report  for  service  with  the  Bureau  of 
Indian  Affairs  or  other  bureau  or  agency  spon- 
soring his  internship,  or  to  a  designated  work 
site,  during  any  break  in  attendance  at  school 
of  more  than  three  weeks  duration.  Time  spent 
in  such  service  shall  be  counted  toward  satisfac- 
tion of  the  intern's  obligated  service  agreement 
under  paragraph  (4). 

(b)  COOPERATIVE  Education  Program.— (l) 
The  Secretary  shall  maintain,  through  the  Bu- 
reau of  Indian  Affairs,  a  cooperative  education 
program  for  the  purpose,  among  other  things,  of 
recruiting  Indian  and  Alaska  Native  students 
who  are  enrolled  in  secondary  schools,  tribally 
controlled  community  colleges,  and  other  post- 
secondary  or  graduate  schools,  for  employment 
in  professional  natural  resource  related  posi- 
tions with  the  Bureau  of  Indian  Affairs  or  other 
Federal  agency  providing  Indian  natural  re- 
source related  services.  Indian  tribal  govern- 
ments, or  tribal  natural  resource  related  enter- 
prises. 

(2)  The  cooperative  educational  program 
under  paragraph  (1)  shall  be  modeled  after,  and 
shall  have  essentially  the  same  features  as.  the 
program  m  effect  on  the  date  of  enactment  of 
this  Act  pursuant  to  chapter  308  of  the  Federal 
Personnel  Manual  of  the  Office  of  Personnel 
Management. 

(3)  The  cooperative  educational  program  shall 
include,  among  others,  the  following: 

(A)  The  Secretary  shall  continue  the  estab- 
lished specific  programs  in  agriculture  and  nat- 
ural resources  education  at  Southwestern  In- 
dian Polytechnic  Institute  (SIPI)  and  at  Haskell 
Indian  Junior  College. 

(B)  The  Secretary  shall  develop  and  rnaintain 
a  cooperative  program  with  the  tribally  con- 
trolled community  colleges  to  coordinate  course 
requirements,  texts,  and  provide  direct  technical 
a.<!sistance  so  that  a  significant  portion  of  the 
college  credits  in  both  the  Haskell  and  SIPI  pro- 
grams can  be  met  through  local  program  work  at 
participating  community  colleges. 

(C)  Working  through  tribally  controlled  com- 
munity colleges  and  in  cooperation  with  land 
grant  institutions,  the  Secretary  shall  implement 
an  informational  and  educational  program  to 
provide  practical  training  and  assistance  in  cre- 
ating or  maintaining  a  successful  agricultural 
enterprise,  assessing  sources  of  commercial  cred- 
it, developing  markets  and  other  subjects  of  in- 
terest to  the  rural  community. 

(D)  Working  through  tribally  controlled  com- 
munity colleges  and  in  cooperation  with  land 
grant  institutions,  the  Secretary  shall  implement 
research  activities  to  improve  the  basis  for  deter- 
mining appropriate  management  measures  to 
apply  to  Indian  resource  management. 

(4)  Under  the  cooperative  agreement  program 
under  paragraph  (1).  the  Secretary  shall  pay  all 
costs  for  tuition,  books,  and  fees  of  an  Indian  or 
Alaska  Native  student  who— 

(A)  is  enrolled  in  a  course  of  study  at  an  edu- 
cation institution  with  which  the  Secretary  has 
entered  into  a  cooperative  agreement:  and 

(B)  is  interested  in  a  career  with  the  Bureau 
of  Indian  Affairs,  an  Indian  tribe  or  a  tribal  en- 
terprise in  the  management  of  Indian  range- 
lands,  farmlands,  or  other  natural  resource  as- 
sets. 

(5)  Financial  need  shall  not  be  a  requirement 
to  receive  assistance  under  the  cooperative 
agreement  program  that  is  to  be  maintained 
under  this  subsection. 

(6)  A  recipient  of  assistance  under  the  cooper- 
ative education  program  under  this  subsection 
shall  be  required  to  enter  into  an  obligated  serv- 
ice agreement  with  the  Secretary  to  serve  as  a 
professional  in  a  natural  resource  related  activ- 
ity with  the  Bureau  of  Indian  Affairs,  or  other 


Federal  agency  providing  natural  resource  re- 
lated services  to  Indians  or  Indian  tribes,  an  In- 
dian tribe,  or  a  tribal  natural  resource  related 
enterprise,  for  one  year  for  each  year  for  which 
the  Secretary  pays  the  recipients  educational 
costs  pursuant  to  paragraph  (3). 

(c)  Scholarship  Program.— (l)  The  Secretary 
is  authorized  to  grant  scholarships  to  Indians 
and  Alaska  Natives  enrolled  in  accredited  natu- 
ral resource  related  programs  for  postsecondary 
and  graduate  programs  of  study  as  full-time  stu- 
dents. 

(2)  A  recipient  of  a  scholarship  under  para- 
graph (1)  shall  be  required  to  enter  into  an  obli- 
gated service  agreement  with  the  Secretary  in 
which  the  recipient  agrees  to  accept  employment 
for  one  year  for  each  year  the  recipient  received 
a  scholarship,  following  completion  of  the  re- 
cipient's course  of  study,  with— 

(A)  the  Bureau  of  Indian  Affairs  or  other 
agency  of  the  Federal  Government  providing 
natural  resource  related  services  to  Indians  or 
Indian  tribes: 

(B)  a  natural  resource  program  conducted 
under  a  contract,  grant,  or  cooperative  agree- 
ment entered  into  under  the  Indian  Self-Deter- 
mination  and  Education  As.sistance  Act: 

(C)  an  Indian  enterprise  engaged  in  a  natural 
resource  related  business:  or 

(D)  an  Indian  tribe's  natural  resource  related 
program. 

(3)  The  Secretary  shall  not  deny  scholarship 
assistance  under  this  subsection  solely  on  the 
basis  of  an  applicant's  scholastic  achievement  if 
the  applicant  has  been  admitted  to  and  remairs 
in  good  standing  m  an  accredited  postsecondary 
or  graduate  institution. 

(d)  Educational  Outreach.— The  Secretary 
shall  conduct,  through  the  Bureau  of  Indian 
Affairs,  and  in  consultation  with  other  appro- 
priate local.  State  and  Federal  agencies,  and  in 
consultation  and  coordination  with  Indian 
tribes,  a  natural  resource  education  outreach 
program  for  Indian  and  Alaska  Native  youth  to 
explain  and  stimulate  interest  in  all  aspects  of 
management  and  careers  in  Indian  natural  re- 
sources. 

(e)  ADEQUACY  of  PROGRAMS.— The  Secretary 
shall  administer  the  programs  described  in  this 
section  until  a  sufficient  number  of  Indians  and 
Alaska  Natives  are  trained  to  ensure  that  there 
is  an  adequate  number  of  qualified,  professional 
Indian  natural  resource  managers  to  manage 
the  Bureau  of  Indian  Affairs  natural  resource 
programs  and  programs  maintained  by  or  for  In- 
dian tribes. 

SEC.  SOS.  POSTGRADUATION  RECRUrFMENT,  EDU- 
CATION AND  TRAINING  PROGRAMS. 

(a)  Assu.iUPTiON  OF  Loans— The  Secretary 
shall  establish  and  maintain  a  program  to  at- 
tract Indian  and  Alaska  Native  professional 
natural  resource  technicians  who  are  graduates 
of  a  course  of  postsecondary  or  graduate  edu- 
cation for  employment  in  either  the  Bureau  of 
Indian  Affairs  natural  resource  programs  or, 
subject  to  the  approval  of  the  tribe,  in  tribal 
natural  resource  programs.  According  to  such 
regulations  as  the  Secretary  may  prescribe,  such 
program  shall  provide  for  the  employment  of  In- 
dian and  Alaska  Native  professional  natural  re- 
source technicians  in  exchange  for  the  Sec- 
retary's assumption  of  the  employee's  outstand- 
ing student  loans.  The  period  of  employment 
shall  be  determined  by  the  amount  of  the  loan 
that  is  assumed. 

(b)  Postgraduate  Intergovern.me.ktal  In- 
TER.'^SHlPS. — For  the  purposes  of  training,  skill 
development  and  orientation  of  Indian,  Alaska 
Native,  and  Federal  natural  resource  manage- 
ment personnel,  and  the  enhancement  of  tribal 
and  Bureau  of  Indian  Affairs  natural  resource 
programs,  the  Secretary  shall  establish  and  ac- 
tively conduct  a  program  for  the  cooperative  in- 
ternship of  Federal.  Indian  and  Alaska  Native 
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natural  resource  personnel.  Such  program 
shall— 

(1)  for  agencies  within  the  Department  of  the 
Interior— 

(A)  provide  for  the  internship  of  Bureau  of  In- 
dian Affairs.  Alaska  Native,  and  Indian  natural 
resource  employees  m  the  natural  resource  re- 
lated programs  of  other  agencies  of  the  Depart- 
ment of  the  Interior:  and 

(B)  provide  for  the  internship  of  natural  re- 
source personnel  from  the  other  Department  of 
the  Interior  agencies  within  the  Bureau  of  In- 
dian Affairs,  and.  with  the  consent  of  the  tribe, 
within  tnbal  natural  resource  programs; 

(2)  for  agencies  not  within  the  Department  of 
the  Interior,  provide,  pursuant  to  an  inter- 
agency agreement,  internships  within  the  Bu- 
reau of  Indian  Affairs  and.  with  the  consent  of 
the  tribe,  within  a  tribal  natural  resource  pro- 
gram, of  other  natural  resource  personnel  of 
such'  agencies  who  are  above  their  sixth  year  of 
Federal  service: 

(3)  provide  for  the  lontinuation  of  salary  and 
benefits  for  participiiting  Federal  employees  by 
their  originating  agevcy: 

(4)  provide  for  salaries  and  benefits  of  partici- 
pating Indian  and  Alaska  Native  natural  re- 
source employees  by  the  host  agency:  and 

(5)  provide  for  a  bonus  pay  incentive  at  the 
conclusion  of  the  internship  for  any  participant. 

(c)  CosTiNuisG  Education  and  Training.— 
The  Secretary  shall  maintain  a  program  within 
the  Trust  Services  Division  of  the  Bureau  of  In- 
dian Affairs  for  the  ongoing  education  and 
training  of  Bureau  of  Indian  Affairs.  Alaska 
Native,  and  Indian  natural  resource  personnel. 
Such  program  shall  provide  for — 

(1)  orientation  training  for  Bureau  of  Indian 
Affairs  natural  resource  personnel  in  tribal-Fed- 
eral relations  and  responsibilities: 

(2)  continuing  technical  natural  resource  edu- 
cation for  Bureau  of  Indian  Affairs,  Alaska  Na- 
tive, and  Indian  natural  resource  personnel, 
and 

(3)  development  training  of  Indian  and  Alaska 
Native  personnel  in  natural  resource  based  en- 
terprises and  marketing. 

SEC.  303.  COOPERATrVE  AGREEMENT  BETWEEN 
THE  DEPARTMENT  OF  THE  INTERIOR 
AND  INDIAN  TRIBES. 

(a)  Cooperative  agreements.— 

(1)  To  facilitate  the  administration  of  the  pro- 
grams and  activities  of  the  Department  of  the 
Interior,  the  Secretary  is  authorised  to  negotiate 
and  enter  into  cooperative  agreements  with  In- 
dian tribes  to — 

(A)  engage  in  cooperative  manpower  and  job 
training, 

(B)  develop  and  publish  cooperative  environ- 
mental education  and  natural  resource  plan- 
ning materials:  and 

(C)  perform  land  and  facility  improvements, 
and  other  activities  related  to  land  and  natural 
resource  management  and  development. 

The  Secretary  may  enter  into  such  agreements 
when  the  Secretary  determines  the  interest  of 
Indians  and  Indian  tribes  will  be  benefited. 

(2)  In  such  cooperative  agreements,  the  Sec- 
retary is  authorised  to  advance  or  reimburse 
funds  to  contractors  from  any  appropriated 
funds  available  for  similar  kinds  of  work  or  by 
furnishing  or  sharing  materials,  supplies,  facili- 
ties or  equipment  without  regard  to  the  provi- 
sions of  section  3324.  title  31.  United  States 
Code,  relating  to  the  advance  of  public  moneys. 

(b)  SUPERVISION.— In  any  agreement  author- 
ized by  this  section,  Indian  tribes  and  their  em- 
ployees may  perform  cooperative  work  under  the 
supervision  of  the  Department  of  the  Interior  in 
emergencies  or  otherwise  as  mutually  agreed  to, 
but  shall  not  be  deemed  to  be  Federal  employees 
other  than  for  the  purposes  of  section  2671 
through  26S0  of  title  28.  United  States  Code,  and 
section  8101  through  8193  of  title  5.  United 
States  Code. 


(c)  Savings  clause.— Nothing  in  this  Act 
sfiatl  be  construed  to  limit  the  authority  of  the 
Secretary  to  enter  into  cooperative  agreements 
otherwise  authorised  by  law. 

SEC.  304.  OBUGATED  SERVICE;  BREACH  OF  CON- 
TRACT. 

(a)  Obligated  Service.— Where  an  individual 
enters  into  an  agreement  for  obligated  service  in 
return  for  financial  assistance  under  any  provi- 
sion of  this  title,  the  Secretary  shall  adopt  such 
regulations  as  are -necessary  to  provide  for  the 
offer  of  employment  to  the  recipient  of  such  as- 
sistance as  required  by  such  provision.  Where 
an  offer  of  employment  is  not  reasonably  made, 
the  regulations  shall  provide  that  such  serince 
shall  no  longer  be  required. 

(b)  Breach  of  Contract:  Repayment.— 
Where  an  individual  fails  to  accept  a  reasonable 
offer  of  employment  in  fulfillment  of  such  obli- 
gated service  or  unreasonably  terminates  or  fails 
to  perform  the  duties  of  such  employment,  the 
Secretary  shall  require  a  repayment  of  the  fi- 
nancial assistance  provided,  pro  rated  for  the 
amount  of  time  of  obligated  service  that  was 
performed,  together  with  interest  on  such 
amount  which  would  be  payable  if  at  the  time 
the  amounts  were  paid  they  were  loans  bearing 
interest  at  the  maximum  legal  prevailing  rate,  as 
determined  by  the  Treasurer  of  the  United 
States. 

TITLE  TV—AlITHORtZATtON  OF 
APPROPRIATIONS 
SEC.  401.  AUTHORIZATIONS. 

There  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  Act. 

TITLE  V—haSCELLANEOUS 
SEC.  501.  REGULATIONS. 

Except  as  otherwise  provided  by  this  Act,  the 
Secretary  is  directed  to  promulgate  final  regula- 
tions for  the  implementation  of  this  Act  within 
eighteen  months  from  the  date  of  enactment  of 
this  Act.  All  regulations  promulgated  pursuant 
to  this  Act  shall  be  developed  by  the  Secretary 
with  the  participation  of  the  affected  Indian 
tribes. 
SEC.  SOi.  SEVERABIUTY. 

If  any  provi.sion  of  this  Act,  or  the  application 
of  any  provision  of  this  Act  to  any  person  or  cir- 
cumstance, is  held  invalid,  the  application  of 
such  provision  or  circumstance  and  the  remain- 
der of  this  Act  shall  not  be  affected  thereby. 
SEC.  S03.  TRUST  RESPONSIBItrrV. 

Nothing  in  Ihi.'i  .Act  shall  be  construed  to  di- 
minish or  expand  the  trust  responsibility  of  the 
United  Slates  toward  Indian  trust  lands  or  nat- 
ural resources,  or  any  legal  obligation  or  remedy 
resulting  therefrom. 
SEC.  504.  MISCELLANEOUS. 

(a)  Disclaimer— Nothing  in  this  Act  shall  be 
construed  to  supersede  or  limit  the  authority  of 
other  Federal,  State  or  local  agencies  otherwise 
authorised  by  law  to  provide  services  to  Indian 
landowners. 

<b)  Disclaimer.— Nothing  in  this  Act  shall  be 
construed  as  vesting  the  governing  body  of  an 
Indian  tribe  with  any  authority  which  is  not 
authorised  by  the  constitution  and  bylaws  or 
other  organisational  document  of  such  tribe. 
AMENDMENT  NO  3393 

(Purpose:  To  clarify  certain  responsibilities 
of  the  Secretary  of  the  Interior) 

Mr.  GARN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  Jisk  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Utah  [Mr.  Garn],  for  Mr. 
McCain,  proposes  an  annendment  numbered 
3393. 


Mr.  GARN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  in  the  text  of  amendment  sub- 
section (a)  of  section  201  and  insert  a  new 
subsection  (a)  as  follows: 

(a)  Management  Activities.— The  Sec- 
retary shall  manage  or  administer  the  Indian 
rangeland  and  farmland  programs  authorized 
under  existing  law.  either  directly  or 
through  cooperative  agreements,  self-deter- 
mination contracts,  compacts  and  grants 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b  et 
seq.).  or  such  other  legal  mechanisms  as  are 
appropriate. 

Mr.  McCAIN.  Mr.  President,  I  rise  to 
offer  an  amendment  to  S.  2977,  a  bill  to 
establish  within  the  Bureau  of  Indian 
Affairs  a  program  to  improve  the  man- 
agement of  rangelands  and  farmlands 
and  the  production  of  agricultural  re- 
sources on  Indian  lands. 

S.  2977  was  introduced  in  the  Senate 
on  July  2,  1992.  A  joint  hearing  on  the 
bill  was  held  by  the  Select  Committee 
on  Indian  Affairs  and  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
on  September  22,  1992.  At  that  hearing, 
the  Department  of  the  Interior  ex- 
pressed a  number  of  objections  to  this 
bill. 

Immediately  following  the  hearing, 
committee  staff  met  with  representa- 
tives of  the  Bureau  of  Indian  Affairs 
and  the  Solicitor's  Office  of  the  De- 
partment of  the  Interior.  As  a  result  of 
this  meeting,  and  a  second  meeting,  a 
number  of  amendments  were  developed 
and  adopted  by  the  committee  which, 
in  my  opinion,  address  the  concerns  of 
the  Department.  I  believe  the  Depart- 
ment shares  this  view. 

Nevertheless,  one  final  area  of  uncer- 
tainty remains.  This  is  on  the  question 
of  the  management  responsibility  of 
the  Secretary  for  Indian  agricultural 
lands.  Section  201(a)  of  s.  2977,  as  re- 
ported by  the  committee,  provides  that 
"Pursuant  to  existing  law,  the  Sec- 
retary shall  manage  Indian  rangelands 
and  farmlands,  either  directly  or 
through  cooperative  agreements,  self- 
determination  contracts,  compacts  and 
grants  under  the  Indian  Self-Deter- 
mination Assistance  Act  of  1975  (Public 
Law  93-638)." 

In  its  testimony  before  the  Select 
Committee,  the  witness  for  the  Interior 
Department  testified  that  as  a  tech- 
nical matter,  the  Department  does  not 
manage  most  of  the  Indian  lands,  and 
expressed  concern  that  this  legislation 
was  imposing  new  management  respon- 
sibilities on  the  Secretary.  This  is  not 
the  intention  of  this  legislation. 

The  Department  currently  operates 
or  administers  a  wide  array  of  pro- 
grams that  compliment  the  very  goals 
that  S.  2977  is  designed  to  accomplish. 
The  purpose  of  the  legislation  is  not  to 
change  the  responsibilities  that  are  ex- 
ercised by  the  Secretary  under  existing 


law,  but  rather  to  streamline  and  make 
more  efficient  the  administration  of 
the  programs  the  Secretary  now  ad- 
ministers, and  to  empower  the  Indian 
tribes  to  assume  a  greater  role  in  the 
management  of  these  programs. 

In  order  to  make  clear  the  intent  of 
this  legislation — that  it  is  not  intended 
to  impose  managerial  responsibilities 
that  are  not  now  exercised  under  exist- 
ing law— I  am  offering  an  amendment 
to  make  clear  that  the  legislation  will 
not  impose  on  the  Secretary  any  direct 
managerial  responsibility  other  than 
that  currently  exercised  under  existing 
law. 

Mr.  President,  I  believe  my  amend- 
ment addresses  the  final  policy  concern 
raised  by  the  administration.  With  this 
final  amendment,  I  believe  we  now 
have  a  bill  that  should  reduce,  if  not 
eliminate,  the  administration's  strong 
opposition  to  S.  2977. 

Mr.  President,  I  ask  unanimous  con- 
sent that  I  be  added  as  a  cosponsor  to 
S.  2977. 

Mr.  DASCHLE.  Mr.  President,  I  am 
pleased  that  we  are  here  today  consid- 
ering S.  2977,  the  Indian  Agricultural 
Resource  Management  Act. 

The  purpose  of  this  legislation  is  to 
provide  for  the  establishment  of  a  via- 
ble system  for  the  management  or  ad- 
ministration of  Indian-owned  lands;  to 
enhance  the  capability  of  Indian  ranch- 
ers and  farmers  to  produce  crops  and 
products  from  such  lands;  to  provide 
greater  authority  to  the  Indian  tribes 
in  the  management  and  f-egulation  of 
Indian  agricultural  lands;  and  to  en- 
hance the  educational  opportunities  for 
Indian  students  in  the  management  of 
Indian  natural  resources.  The  purpose 
of  this  legislation  is  not  to  establish 
new  program  responsibilities  for  the 
Secretary  of  the  Interior.  It  is  to 
streamline  and  make  more  efficient 
the  administration  of  the  programs  the 
Secretary  now  administers,  and  to  em- 
power the  Indian  tribes  to  assume  a 
greater  role  in  the  management  of 
these  programs. 

The  trust  responsibility  of  the  United 
States  to  the  tribes  and  to  the  individ- 
ual Indian  land  owners  for  protection 
of  property  is  unquestioned.  But  the 
Bureau's  Inventory  and  Production  Re- 
port for  1992  shows  that  over  1.1  million 
acres  of  Indian  trust  land  lie  idle  na- 
tionwide, and  in  Oklahoma  alone  near- 
ly 60,000  acres  are  not  being  leased. 

Over  the  past  20  years,  the  Indian  ag- 
riculture program  maintained  by  the 
Bureau  of  Indian  Affairs  has  fallen  into 
serious  decline.  Actual  dollar  funding 
levels  for  the  program  have  remained 
static  over  the  years  and  through  infla- 
tion have  been  reduced  to  half  or  less 
of  their  former  levels;  the  number  of 
BIA  i)ersonnel  engaged  in  agricultural 
or  natural  resource  management  ac- 
tivities has  decreased  dramatically, 
and  only  in  the  past  3  or  4  years  have 
any  educational  programs  been  insti- 
tuted   to    provide    training    and    edu- 


cational assistance  in  the  natural  re- 
sources area. 

In  1975  the  Bureau  of  Indian  Affairs 
budget  for  its  Agricultural  Resources 
Program  was  $22  million.  In  1990  the 
actual  dollar  funding  for  this  same  pro- 
gram was  $24  million.  In  1975  the  BIA 
employed  91  range  conservationists;  in 
1990  there  were  77.  In  1975  there  were 
210  soil  conservationists;  in  1990  there 
were  only  62 — this  to  protect  and  man- 
age some  54.5  million  acres  of  trust  or 
restricted  land.  In  1975  there  were  some 
1,205  persons  employed  by  the  BIA  in 
the  Agricultural  Resources  Program. 
Today  the  Bureau's  budget  shows  654 
personnel  slots  for  these  programs, 
many  of  which  are  apparently  unfilled 
or  detailed  to  other  functions. 

The  need  for  enhanced  educational 
opportunities  for  Indian  students  in 
the  area  of  natural  resources  is  fully 
acknowledged  and  was  in  fact  sup- 
ported by  the  Department  in  its  testi- 
mony on  this  legislation  before  the  Se- 
lect Committee  on  Indian  Affairs.  In- 
deed, the  need  for  increased  edu- 
cational efforts  was  emphasized  in  the 
President's  White  House  Conference  on 
Indian  Education  in  its  report  filed 
with  the  President  in  May  of  this  year. 

Mr.  President,  this  legislation  does 
not  impose  new  management  respon- 
sibilities on  the  Secretary  of  the  Inte- 
rior. It  does,  however,  require  studies 
to  determine  the  resource  needs  under 
existing  programs  to  restore  Indian  Ag- 
ricultural Programs  to  a  viable  stand- 
ard. It  empowers  the  tribes  to  conduct 
and  develop  management  plans  for  ag- 
ricultural lands  to  provide  coherent 
long-term  objectives.  It  recognizes  the 
authority  of  the  tribes  to  enact  ordi- 
nances necessary  to  achieve  these  land 
use  objectives.  It  allows  tribes  to  adopt 
resolutions  in  support  of  Indian  use  of 
trust  lands  owned  by  the  tribes  or  indi- 
vidual Indians  while  at  the  same  time 
allowing  individual  Indians  who  own  a 
50-percent  interest  or  more  in  an  indi- 
vidual allotment  to  exempt  his  or  her 
property  from  such  Indian  preference. 
Finally,  it  provides  a  much-needed  edu- 
cational program  to  Indian  students  in 
the  field  of  natural  resources  manage- 
ment. 

Mr.  President,  the  administration 
has  expressed  concerns  about  the  BIA's 
role  under  this  legislation,  and  the 
amendment  offered  by  my  esteemed 
colleague  from  the  State  of  Arizona 
has  been  worked  out  to  address  that 
concern.  The  amendment  is  totally 
consistent  with  the  intent  of  this  bill. 
While  I  believe  that  the  bill,  as  re- 
ported by  the  Select  Committee  on  In- 
dian Affairs,  is  clear  on  its  face,  never- 
theless, in  order  to  avoid  a  strained  in- 
terpretation by  the  Department  of  the 
Interior,  I  welcome  my  colleague's 
amendment  as  a  means  of  further  clari- 
fying this  issue. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  amendment  offered  by 
my   esteemed  colleague  from  Arizona 


and  to  support  the  enactment  of  this 
legislation. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  3393)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2977 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   I.  SHORT  TFTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  TiTle.— This  Act  may  be  cited  as 
the  "Indian  Agricultural  Resources  Manage- 
ment Act  of  1992". 

(b)  Table  of  Contents.— 

TITLE  I— GENERAL  PROVISIONS 

Sec.  101.  Findings. 

Sec.  102.  Purposes. 

Sec.  103.  Definitions. 

TITLE  U— RANGELAND  AND  FARMLAND 
ENHANCEMENT 

Sec.  201.  Management  of  Indian  rangelands 
and  farmlands. 

Sec.  202.  Indian  participation  in  land  man- 
agement activities. 

Sec.  203.  Comparative  analysis  of  Indian 
rangeland  and  farmland  man- 
agement programs. 

Sec.  204.  Leasing  of  Indian  rangelands  and 
farmlands. 

TITLE  III— EDUCATION  IN  AGRICULTURE 
AND  NATURAL  RESOURCE  MANAGE- 
MENT 

Sec.  301.  Establishment  of  Indian  and  Alaska 
Native  agriculture  and  natural 
resources  management  edu- 
cation assistance  program. 

Sec.  302.  Postgraduation  recruitment,  edu- 
cation and  training  programs. 

Sec.  303.  Cooperative  agreement  between  the 
Department  of  the  Interior  and 
Indian  tribes. 

Sec.  304.  Obligated  service;  breach  of  con- 
tract. 
TITLE  IV-AUTHORIZATION  OF 
APPROPRLATIONS 

Sec.  401.  Authorizations. 

TITLE  V— MISCELLANEOUS 

Sec.  501.  Regulations. 

Sec.  502.  Severability. 

Sec.  503.  Trust  responsibility. 

Sec.  504.  Miscellaneous. 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  FINDINGS. 

(a)  Findings.— The  Congress  finds  and  de- 
clares that — 

( 1 )  Indian  rangelands  and  farmlands  are  re- 
newable and  manageable  natural  resources 
that  are  among  the  most  valuable  Indian  as- 
sets and  are  vital  to  the  economic  and  social 
welfare  of  individual  Indians  and  Indian 
tribes. 

(2)  Increased  development  and  intensive 
management  of  Indian  rangelands  and  farm- 
lands will  produce  increased  economic  re- 
turns, enhance  Indian  self-determination, 
promote  employment  opportunities,  and  im- 
prove the  social  and  economic  well-being  of 
Indian  and  surrounding  communities. 

(3)  The  United  States  has  a  trust  respon- 
sibility to  protect,  conserve  and  enhance  In- 
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dian  ran^elands  and  farmlands  consistent 
with  its  fiduciary  obligation  and  its  unique 
relationship  with  Indian  tribes  and  extends 
to  all  Federal  agencies. 

(4)  Existing  Federal  laws  do  not  suffi- 
ciently assure  the  adequate  and  necessary 
trust  management  of  Indian  rangelands  and 
farmlands. 

(5)  The  Federal  investment  in,  and  the 
management  of  Indian  rangelands  and  farm- 
lands is  significantly  below  the  level  of  in- 
vestment in.  and  management  of.  rangelands 
and  farmlands  under  the  administration  of 
the  Bureau  of  Lands  Management.  Bureau  of 
Reclamation,  the  National  Forest  Service, 
and  private  landowners. 

(6)  The  beneficial  use  of  Indian  rangelands 
and  farmlands  by  Indians  is  in  serious  de- 
cline throughout  Indian  country. 

(7)  Despite  the  Federal  policy  of  Indian 
self-determination.  Federal  laws  and  policies 
have  limited  the  authority  and  ability  of 
tribal  governments  and  Indian  communities 
to  develop  land-based  programs  on  the  basis 
of  local  priorities. 

SEC.  102.  PURPOSES. 
The  purposes  of  this  Act  are  to: 

(1)  Promote  and  increase  and  enable  the 
opportunities  for  Indian  use  of  their  own  re- 
sources so  as  to  use  Indian  natural  and 
human  resources  to  achieve  tribal  goals,  to 
decrease  idle  or  underutilized  land,  reverse 
the  damaging  long-term  losses  in  productiv- 
ity and  land  values,  and  increase  local  em- 
ployment opportunities,  community  income, 
and  social  stability. 

(2)  Safeguard  the  investments  made  in  In- 
dian rangelands  and  farmlands  and  agricul- 
tural enterprises  and  provide  adequate,  sta- 
ble, and  secure  authority  for  the  protection, 
conservation,  utilization,  and  enhancement 
of  Indian  rangeland  and  farmland  resources. 

(3)  Support  and  improve  tribal  self-deter- 
mination by  authorizing  and  facilitating  the 
active  tribal  participation  in  the  manage- 
ment decisionmaking  processes  on  the  allo- 
cation and  use  of  local  natural  resources. 

(4)  Improve  Indian  access  to  Federal  agri- 
culture, rural  development  and  related  pro- 
grams which  are  available  to  the  American 
society  at  large  through  the  various  depart- 
ments of  the  Federal  Government. 

(5)  Provide  for  the  development  and  man- 
agement of  Indian  rangelands  and  farmlands 
at  a  level  at  least  commensurate  with  the 
level  of  development  and  management  af- 
forded to  federally  owned  or  controlled 
lands. 

(6)  Meet  the  trust  responsibility  of  the 
United  States  and  promote  self-determina- 
tion of  Indian  tribes  by  managing  Indian 
rangelands  and  farmlands  and  related  renew- 
able resources  in  a  manner  consistent  with 
identified  tribal  goals  and  priorities,  and  na- 
tionally adopted  multiple  use  and  sustained 
yield  principles. 

(7)  Increase  the  educational  and  training 
opportunities  available  to  Indian  people  and 
communities  in  the  practical,  technical  and 
professional  aspects  of  agriculture,  natural 
resources,  and  land  management  to  improve 
local  expertise  and  technical  abilities  and 
create  a  cadre  of  professional  Indian  agri- 
culture resource  managers  who  can  provide 
leadership  to  the  tribal.  Federal  and  private 
sectors  on  Indian  land  and  resource  manage- 
ment issues. 

SEC.  103.  DEFINrnONS. 

For  the  purposes  of  this  Act: 

(1)  The  term  "agricultural  land"  means  In- 
dian land,  excluding  Indian  forest  land,  that 
is  used  for  the  production  of  agricultural 
products,  and  lands  occupied  by  industries 
that  support  the  agricultural  community,  re- 


gardless of  whether  a  formal  inspection  and 
land  classification  has  been  taken. 

(2)  The  term  "agricultural  resource" 
means — 

(A)  all  the  primary  means  of  production, 
including  the  land.  soil,  water,  air.  plant 
communities,  watersheds,  climate,  human 
resources,  natural  physical  attributes  and 
man-made  developments  which  together 
comprise  the  agricultural  community:  and 

(B)  all  the  benefits  derived  from  agricul- 
tural land  and  enterprises,  including  cul- 
tivated and  gathered  food  products,  fibers, 
horticultural  products,  dyes,  cultural  or  reli- 
gious condiments,  medicines,  water,  cul- 
tivated fisheries,  wildlife,  recreation,  aes- 
thetic and  other  traditional  values  of  agri- 
culture and  rangelands. 

(3)  The  term  "agricultural  product" 
means — 

(A)  crops  grown  under  cultivated  condi- 
tions whether  used  for  personal  consump- 
tion, subsistence,  or  sold  for  commercial 
benefit; 

(B)  domestic  livestock  including  cattle, 
sheep,  goats,  horses,  buffalo,  swine,  Alaska 
reindeer,  fowl,  cultivated  fish,  or  other  ani- 
mals specifically  raised  and  utilized  for  food, 
fiber,  or  as  a  beast  of  burden: 

(C)  forage,  hay.  fodder,  feed  grains,  crop 
residues  and  other  items  grown  or  harvested 
for  the  feeding  and  care  of  livestock,  sold  for 
commercial  profit,  or  used  for  other  pur- 
poses: 

(D)  naturally  occurring  noncultivated 
plants  and  animals  gathered  for  commercial 
sale,  personal  use,  cultural  or  religious  ac- 
tivities or  for  other  purposes  such  as  use  in 
teas,  medicines,  as  herbs  or  spices,  for  deco- 
ration, or  for  traditional  purposes:  and 

(E)  other  marketable  or  traditionally  used 
materials  authorized  for  removal  from  agri- 
cultural lands. 

(4)  The  term  "land  management  activity" 
means  all  activities,  accomplished  in  support 
of  the  management  of  Indian  agricultural 
land,  including  but  not  limited  to— 

(A)  preparation  of  inventories  and  manage- 
ment plans: 

(B)  agricultural  land  and  infrastructure  de- 
velopment, and  the  application  of  accepted 
soil  or  range  management  techniques  to  im- 
prove or  restore  the  productive  capacity  of 
the  land: 

(C)  protection  against  agricultural  pests, 
including  development,  implementation,  and 
evaluation  of  integrated  pest  management 
programs  to  control  noxious  weeds,  undesir- 
able vegetation,  vertebrate  or  invertebrate 
agricultural  pests: 

(D)  administration  and  supervision  of  agri- 
cultural leasing  and  permitting  activities, 
including  determination  of  proper  land  use 
and  proper  stocking  rates  of  livestock,  ap- 
praisal, advertisement,  negotiation,  contract 
preparation,  collecting,  recording,  and  dis- 
tributing lease  rental  receipts; 

(E)  technical  assistance  to  individuals  and 
tribes  engaged  in  agricultural  production  or 
agribusiness;  and 

(F)  educational  assistance  in  agriculture, 
natural  resources,  land  management  and  re- 
lated fields  of  study  including  direct  assist- 
ance to  community,  tribal  and  land  grant 
colleges  in  developing  and  implementing  cur- 
riculum for  vocational,  technical  and  profes- 
sional course  work. 

(5)  The  term  "farmland"  means  Indian 
land,  excluding  Indian  forest  land,  that  is 
used  for  production  of  food.  feed,  fiber,  for- 
age and  oil  seed  crops,  or  other  agricultural 
products,  and  may  be  either  dryland  or  irri- 
gated. 

(6)  The  term  "rangeland"  means  Indian 
land,  excluding  Indian  forest  land,  on  which 


the  native  vegetation  is  predominantly 
grasses,  grass-like  plants,  forbs  or  shrubs 
suitable  for  grazing  or  browsing  use,  and  in- 
cludes lands  revegetated  naturally  or  artifi- 
cially to  provide  a  forage  cover  that  is  man- 
aged like  native  vegetation.  Rangelands  in- 
clude natural  grasslands,  savannahs, 
shrublands,  most  deserts,  tundra,  alpine 
communities,  coastal  marshes  and  wet 
meadows. 

(7)  The  term  "forest  land"  means  Indian 
forest  land  as  defined  in  section  304(3)  of 
Public  Law  101-630. 

(8)  The  term  "Indian"  means  a  Native 
American  or  Alaska  Native  who  is  a  member 
of  an  Indian  tribe,  as  defined  in  section  4  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450b>. 

(9)  The  term  "Indian  tribe"  means  any  In- 
dian tribe,  band,  nation,  rancheria,  pueblo, 
or  other  organized  dependent  Indian  group  or 
community,  including  any  Alaska  Native 
village  or  regional  or  village  corporation  as 
defined  in  section  4  of  the  Indian  Self-Deter- 
mination and  Education  Assistance  Act  (25 
U.S.C.  450b). 

(10)  The  term  "Indian  land"  means  land 
that  is— 

(A)  held  in  trust  by  the  United  States  for 
an  Indian  or  Indian  tribe: 

(B)  owned  by  an  Indian  or  Indian  tribe  and 
is  subject  to  restrictions  against  alienation: 
or 

(C)  dependent  Indian  communities. 

(11)  The  term  "landowner"  means  the  In- 
dian or  Indian  tribe  that— 

(A)  owns  such  land,  or 

(B)  is  the  beneficiary  of  the  trust  under 
which  such  land  is  held  by  the  United  States. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  except  where  other- 
wise specifically  designated. 

(13)  The  term  "Indian  enterprise"  means 
an  enterprise — 

(A)  which— 

(i)  is  engaged  in  construction  (within  the 
meaning  of  the  Indian  Self-Determination 
and  Education  Assistance  Act  (25  U.S.C.  450 
et  seq.)),  and  is  entirely  owned  by  Indians,  or 
Indian  tribes,  that  receive  100  percent  of  the 
profits  of  the  enterprise:  and 

(ii)  is  engaged  in  any  business  other  than 
construction  and  at  least  51  percent  of  the 
enterprise  is  owned  by  Indians,  or  Indian 
tribes,  that  receive  not  less  than  51  percent 
of  the  profits  of  the  enterprise:  or 

(B)  which— 

(i)  is  entirely  owned  by  an  Indian  tribe:  or 
(ii)  has  an  Indian  owner  who — 

(I)  acts  as  the  chief  executive  officer  of  the 
enterprise;  and 

(II)  has  the  experience  and  training  to 
manage,  and  does  in  fact  manage,  day-to-day 
activities  of  the  enterprise. 

TITLE  II— RANGELAND  AND  FARMLAND 
ENHANCEMENT 

SEC.  201.  MANAGEMENT  OF  INDIAN  RANGELANDS 
AND  FARMLANDS. 

(a)  Ma.nagement  Activities— The  Sec- 
retary shall  manage  or  administer  the  Indian 
rangeland  and  farmland  programs  authorized 
under  existing  law.  either  directly  or 
through  cooperative  agreements,  self-deter- 
mination contracts,  compacts  and  grants 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b  et 
seq.).  or  such  other  legal  mechanisms  as  are 
appropriate. 

(b)  Management  Objectives.— Indian 
rangeland  and  farmland  management  activi- 
ties shall  be  designed  to  achieve  the  follow- 
ing objectives— 

(1)  to  protect,  conserve,  utilize,  and  en- 
hance rangelands  and  farmlands  in  a  perpet- 
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ually  productive  state  through  the  applica- 
tion of  sound  agronomic  and  economic  prin- 
ciples to  the  planning,  development, 
inventorying,  classification,  and  manage- 
ment of  agricultural  resources: 

(2)  to  increase  production  and  expand  the 
diversity  and  availability  of  agricultural 
products  for  subsistence.  Income,  and  em- 
ployment of  Indians  and  Alaska  Natives, 
through  the  development  of  agricultural  re- 
sources; 

(3)  to  manage  agricultural  resources  to 
protect  and  enhance  other  values  such  as 
wildlife,  fisheries,  cultural  resources,  recre- 
ation, and  regulate  water  runoff  and  mini- 
mize soil  erosion: 

(4)  to  enable  farmers  and  ranchers  to  maxi- 
mize the  potential  benefits  available  to  them 
through  their  land  by  providing  technical  as- 
sistance, training  and  education  in  conserva- 
tion practices,  management  and  economics 
of  agribusiness,  sources  and  use  of  credit, 
marketing  of  agricultural  products,  and 
other  applicable  subject  areas; 

(5)  to  develop  Indian  rangelands  and  farm- 
lands and  associated  value-added  industries 
of  Indians  and  Indian  tribes  to  promote  self- 
sustaining  communities,  and  so  that  Indians 
may  receive  from  their  trust  lands  not  only 
lease  value,  but  also  the  benefit  of  the  labor 
and  profit  that  such  land  is  capable  of  pro- 
ducing: and 

(6)  to  assist  trust  and  restricted  land- 
owners in  leasing  their  farmland  and  range- 
land  for  a  reasonable  annual  return,  consist- 
ent with  prudent  management  and  conserva- 
tion practices,  and  community  goals  as  ex- 
pressed in  the  tribal  management  plans  and 
appropriate  tribal  ordinances. 

(c)  Management  Plans.— To  achieve  the 
objectives  set  forth  in  subsections  (a)  and 
(b).  the  Secretary,  with  full  and  active  con- 
sultation with,  and  policy  direction  from, 
the  tribe  or  tribes  to  be  served  and  consist- 
ent with  his  trust  responsibility,  shall  imme- 
diately embark  on  a  reservation-by-reserva- 
tion agricultural  land  resource  management 
planning  program  encompassing  or  reflect- 
ing the  following: 

(1)  A  closed-term  three-year  effort  con- 
ducted at  the  local  tribe  and  agency  level 
working  through  the  governments  of  the 
tribes  and  in  public  meetings  to  determine 
and  document  the  specific  agriculture  and 
land  resource  goals  and  desires  of  the  local 
tribe  and  community. 

(2)  The  defined  goals  as  the  basis  in  creat- 
ing a  ten-year  agriculture  program  and  land 
management  plans  to  attain  the  goals  de- 
fined for  community  lands  and  reservations 
by  using  public  meetings,  existing  surveys, 
reports,  local  knowledge  of  the  land  and  re- 
sources available  from  Federal  agencies, 
tribal  community  colleges,  and  land  grant 
institutions. 

(3)  A  mechanism  for  assuring  that  the  re- 
sult of  this  three-year  program  will  be  spe- 
cific, documented  agriculture  and  land  man- 
agement programs,  created  and  approved  by 
the  affected  tribe  or  tribes,  which  address 
specific  community  concerns  for  land  use 
and  development.  The  individual  reservation 
or  tribal  agricultural  management  planning 
documents  will  provide  the  direction  to  the 
Bureau  of  Indian  Affairs  and  the  tribes  in  the 
management  and  administration  of  the  In- 
dian owned  agricultural  trust  resources. 
These  program  documents  will  also  provide 
the  basis  for  the  application  of  Indian  self- 
determination  contracting  of  Agriculture 
and  Natural  Resource  Programs  under  the 
Indian  Self-Determination  and  Education 
Assistance  Act. 

(4)  The  contract  and  grant  provisions  of 
the    Indian    Self-Determination    and    Edu- 


cation Assistance  Act  shall  be  applicable  to 
the  development  of  these  management  plans. 

SEC.  202.  INDIAN  PARTICIPATION  IN  LAND  MAN- 
AGEMENT ACTIVITIES. 

(a)  Tribal  Reccxjnitign.— The  Secretary 
shall  recognize  tribal  governments  as  the 
governmental  entities  with  the  authority  to 
enact  and  enforce,  for  lands  under  their  ju- 
risdiction, land  use  planning,  zoning,  and 
other  land  use  ordinances  and  shall  conduct 
all  land  management  activities  in  accord- 
ance with  tribal  goals  and  objectives  as  set 
forth  in  the  land  management  plans  and  trib- 
al laws  and  ordinances. 

(b)  Tribal  Laws.— Unless  otherwise  pro- 
hibited by  Federal  law,  the  Secretary  shall 
comply  with  tribal  laws  pertaining  to  Indian 
agricultural  lands,  including  zoning  and  land 
use  laws,  and  laws  regulating  the  environ- 
ment or  historic  or  cultural  preservation, 
and  shall  coof)erate  with  the  enforcement  of 
such  laws  on  Indian  agricultural  lands.  Such 
cooperation  shall  include — 

(1)  assistance  in  the  enforcement  of  such 
laws; 

(2)  provision  of  notice  of  such  laws  to  per- 
sons or  entities  undertaking  activities  on  In- 
dian agricultural  lands:  and 

(3)  upon  request  of  an  Indian  tribe,  an  ap- 
pearance in  tribal  forums. 

(c)  Waiver  of  Regulations.— In  any  case 
in  which  a  regulation  or  administrative  pol- 
icy of  the  Department  of  the  Interior  con- 
Hicts  with  or  impedes— 

(1)  meeting  the  objectives  of  the  manage- 
ment plan  provided  for  in  section  201:  or 

(2)  conflicts  with  a  tribal  law. 

the  Secretary  shall  waive  the  application  of 
such  regulation  or  administrative  policy  un- 
less such  waiver  would  constitute  a  violation 
of  a  Federal  statute  or  judicial  decision,  or 
would  confiict  with  his  general  trust  respon- 
sibility under  Federal  law. 

SEC.  203.  COMPAHATTVE  ANALYSIS  OF  INDIAN 
RA.NG  ELAND  AND  FARMLAND  MAN- 
AGEMENT PROGRAMS. 

(a)  Comparative  Analysis —Within  90 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  assemble  a  Task  Force 
consisting  of  appropriate  officials  of  Indian 
tribal  governments,  the  Bureau  of  Indian  Af- 
fairs, the  Bureau  of  Land  Management,  the 
United  States  Park  Service,  the  Inter-Tribal 
Agriculture  Council,  the  Southwest  Inter- 
Tribal  Agriculture  Council,  and  such  other 
nongovernmental  persons  or  entities  as  the 
Secretary  may  deem  appropriate  to  develop 
a  comparative  analysis  of  Federal  invest- 
ment and  management  efforts  for  Indian  ag- 
ricultural trust  lands  as  compared  to  feder- 
ally owned  lands  managed  by  other  Federal 
agencies  or  instrumentalities.  The  Secretary 
shall  request  the  Secretary  of  Agriculture  to 
make  available  on  a  nonreimbursable  basis 
appropriate  personnel  from  the  Department 
of  Agriculture  to  assist  in  the  development 
of  such  analysis. 

(b)  Purposes.— The  purposes  of  the  com- 
parative analysis  and  the  Survey  Instrument 
shall  be — 

(1)  to  establish  a  comprehensive  assess- 
ment of  the  needs  for  management  improve- 
ment, funding,  and  development  needs  for 
each  reservation  with  Indian  rangeland  and 
farmland: 

(2)  to  establish  a  comparison  of  manage- 
ment and  funding  provided  to  comparable 
lands  owned  or  managed  by  the  Federal  Gov- 
ernment through  Federal  agencies  other 
than  the  Bureau  of  Indian  Affairs: 

(3)  to  identify  and  to  recommend  mitiga- 
tion measures  for  any  obstacles  to  Indian  ac- 
cess to  Federal  or  private  programs  relating 
to  agriculture  or  related  rural  development 


programs  available  to  the  American  public 
at  large:  and 

(4)  to  provide  guidance  in  the  development 
of  the  management  plans  required  under  the 
provisions  of  section  201  of  this  Act. 

(c)  IMPLEMENTATION.— Within  slx  months 
from  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  provide  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives  and  the  Select  Committee 
on  Indian  Affairs  of  the  Senate  with  a  status 
report  on  the  development  of  the  compara- 
tive analysis  required  by  this  section,  and 
shall  file  a  final  report  with  the  Congress  not 
more  than  nine  months  from  the  date  of  en- 
actment of  this  Act. 

SEC.  204.  LEASING  OF  INDIAN  RANGELANDS  AND 
FARMLANDS. 

(a)  AUTHORITY     OF    THE    SECRETARY.— The 

Secretary—   ■ 

(1)  is  authorized  to  approve  any  agricul- 
tural lease  or  permit  with  a  tenure  up  to  ten 
years,  or  a  tenure  longer  than  ten  years  but 
not  to  exceed  25  years  unless  authorized  by 
other  Federal  law.  when,  in  the  opinion  of 
the  Secretary,  such  lease  or  permit  requires 
substantial  investment  in  development  of 
the  lands  and/or  crops  by  the  lessee  and  such 
longer  tenure  is  determined  by  the  Secretary 
to  be  in  the  best  interest  of  the  landowners: 

(2)  is  authorized  to  lease  or  permit  agricul- 
tural lands  at  rates  less  than  the  Federal  ap- 
praisal when  such  action  would  be  in  the 
best  interest  of  the  landowner,  and  in  such 
instances,  when  such  land  has  been  satisfac- 
torily advertLsed  for  lease,  the  highest  r«- 
sponsible  bid  shall  be  accepted:  and 

(3)  is  authorized  to  waive  or  modify  the  re- 
quirement that  a  lessee  post  a  surety  or  per- 
formance bond  on  agricultural  leases  and 
permits  issued  by  the  Secretary. 

(b)  AUTHORITY  OF  THE  TRIBE.— When  au- 
thorized by  an  appropriate  tribal  resolution 
establishing  a  general  policy  for  leasing  of 
Indian  agricultural  lands,  the  Secretary— 

(1)  shall  provide  a  preference  to  Indian  op- 
erators in  the  issuance  and  renewal  of  agri- 
culture leases  and  permits,  so  long  as  the 
lessor  receives  fair  market  value  for  his 
property: 

(2)  shall  waive  or  modify  the  requirement 
that  a  lessee  post  a  surety  or  performance 
bond  on  agricultural  leases  and  permits  is- 
sued by  the  Secretary,  provided  that  nothing 
in  this  paragraph  shall  be  construed  to  re- 
strict the  discretion  currently  vested  in  the 
Secretary  to  waive  or  modify  the  bond  re- 
quirements in  the  absence  of  a  tribal  resolu- 
tion to  the  contrary:  and 

(3)  when  such  tribal  resolution  sets  forth  a 
tribal  definition  of  what  constitutes  "highly 
fractionated  undivided  heirship  lands"  and 
adopts  an  alternative  plan  for  providing  no- 
tice to  owners,  the  Secretary  is  authorized 
to  waive  or  modify  the  general  notice  provi- 
sions and  negotiate  and  lease  or  |>ermit  such 
highly  fractionated  undivided  interest 
heirship  lands  in  order  to  prevent  waste,  re- 
duce idle  land  acreage  and  ensure  income. 

(c)  Rights  of  Individual  Land  Owners.— 
(1)  Nothing  in  this  section  shall  be  construed 
as  limiting  or  altering  the  authority  or  right 
of  an  individual  allotee  in  the  use  of  his  or 
her  own  land  or  to  enter  into  an  agricultural 
lease  of  the  surface  interest  of  his  or  her  al- 
lotment under  any  other  provision  of  law. 

(2)  The  owners  of  a  majority  interest  in 
any  trust  or  restricted  land  (meaning  an  in- 
terest greater  than  50  percent  of  the  legal  or 
beneficial  title)  are  authorized  to  enter  into 
an  agricultural  lease  of  the  surface  interest 
of  a  trust  or  restricted  allotment,  and  such 
lease  shall  be  binding  upon  the  owners  of  the 
minority   interests   in   such    land,    provided 
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that  the  terms  of  the  lease  provide  such  mi- 
nority interests  with  not  less  than  fair  mar- 
ket value  for  such  land. 

(3)  The  provisions  of  subsection  (b)  shall 
not  be  applicable  to  any  parcel  of  trust  or  re- 
stricted land  if  the  owners  of  50  percent  of 
the  legal  or  beneficial  interest  in  such  land 
filed  with  the  Secretary  a  written  objection 
to  the  application  of  all  or  any  part  of  such 
tribal  rules  to  the  leasing  of  such  parcel  of 
land. 

TITLE  ni— EDUCATION  IN  AGRICULTURE 
AND  NATURAL  RESOURCE  MANAGEMENT 

SEC.  301.  ESTABUSHMENT  OF  INDIAN  AND  ALAS- 
KA NATIVE  AGRICtfLTURE  AND  NAT- 
URAL RESOURCE,S  MANAGEMENT 
EDUCATION  ASSISTANCE  PROGRAM. 

(a)  Natural  Resources  Intern  Pro- 
gram.— (1)  Notwithstanding  the  provisions  of 
title  5  of  the  United  States  Code  governing 
appointments  in  the  competitive  service,  the 
Secretary  shall  establish  and  maintain  in 
the  Bureau  of  Indian  Affairs  or  other  appro- 
priate office  or  bureau  within  the  Depart- 
ment of  the  Interior  at  least  20  natural  re- 
sources intern  positions  in  addition  to  the 
forestry  intern  positions  authorized  in  sec- 
tion 314(a)  of  Public  Law  101-630  for  Indian 
and  Alaska  Native  students  enrolled  in  an 
agrriculture  or  natural  resources  study  pro- 
gram. 

(2)  For  purposes  of  this  subsection,  the 
term— 

(A)  "natural  resources  intern"  means  an 
Indian  or  Alaska  Native  who — 

(i)  is  attending  an  approved  postsecondary 
school  in  a  full-time  agriculture  or  natural 
resource  related  field:  and 

(ii)  is  appointed  to  one  of  the  natural  re- 
sources intern  positions  established  under 
paragraph  (1); 

(B)  "natural  resources  intern  program" 
means  positions  established  pursuant  to 
paragraph  (1)  for  natural  resources  interns; 
and 

<C)  "agriculture  or  natural  resources  study 
program"  includes,  but  is  not  limited  to.  ag- 
ricultural engineering,  agricultural  econom- 
ics, animal  husbandry,  animal  science,  bio- 
logical sciences,  fishery  management,  geo- 
graphic information  systems,  horticulture, 
range  management,  soil  science,  veterinary 
science,  and  wildlife  biology. 

(3)  The  Secretary  shall  pay.  by  reimburse- 
ment or  otherwise,  all  costs  for  tuition, 
books,  fees  and  living  expenses  incurred  by  a 
natural  resources  intern  while  attending  an 
approved  postsecondary  or  graduate  school 
in  a  full-time  natural  resources  study  pro- 
gram. 

14)  A  natural  resources  intern  shall  be  re- 
quired to  enter  into  an  obligated  service 
agreement  to  serve  as  an  employee  in  a  pro- 
fessional natural  resources  position  with  the 
Department  of  the  Interior  or  other  Federal 
agency,  an  Indian  tribe,  or  a  tribal  natural 
resource  related  enterprise  for  one  year  for 
each  year  of  education  for  which  the  Sec- 
retary pays  the  intern's  educational  costs 
under  paragraph  (3)  of  this  subsection. 

(5)  A  natural  resources  intern  shall  be  re- 
quired to  report  for  service  with  the  Bureau 
of  Indian  Affairs  or  other  bureau  or  agency 
sponsoring  his  internship,  or  to  a  designated 
work  site,  during  any  break  in  attendance  at 
school  of  more  than  three  weeks  duration. 
Time  spent  in  such  service  shall  be  counted 
toward  satisfaction  of  the  intern's  obligated 
service  agreement  under  paragraph  (4). 

(b)  Cooperative  Education  Program.— <1) 
The  Secretary  shall  maintain,  through  the 
Bureau  of  Indian  Affairs,  a  cooperative  edu- 
cation program  for  the  purpose,  among  other 
things,  of  recruiting  Indian  and  Alaska  Na- 


tive students  who  are  enrolled  in  secondary 
schools,  trlbally  controlled  community  col- 
leges, and  other  postsecondary  or  graduate 
schools,  for  employment  in  professional  nat- 
ural resource  related  positions  with  the  Bu- 
reau of  Indian  Affairs  or  other  Federal  agen- 
cy providing  Indian  natural  resource  related 
services,  Indian  tribal  governments,  or  tribal 
natural  resource  related  enterprises. 

(2)  The  cooperative  educational  program 
under  paragraph  (1)  shall  be  modeled  after, 
and  shall  have  essentially  the  same  features 
as,  the  program  in  effect  on  the  date  of  en- 
actment of  this  Act  pursuant  to  chapter  308 
of  the  Federal  Personnel  Manual  of  the  Of- 
fice of  Personnel  Management. 

(3)  The  cooperative  educational  program 
shall  include,  among  others,  the  following: 

(A)  The  Secretary  shall  continue  the  estab- 
lished specific  programs  in  agriculture  and 
natural  resources  education  at  Southwestern 
Indian  Polytechnic  Institute  (SIPI)  and  at 
Haskell  Indian  Junior  College. 

(B)  The  Secretary  shall  develop  and  main- 
tain a  cooperative  program  with  the  trlbally 
controlled  community  colleges  to  coordinate 
course  requirements,  texts,  and  provide  di- 
rect technical  assistance  so  that  a  signifi- 
cant portion  of  the  college  credits  In  both 
the  Haskell  and  SIPI  programs  can  be  met 
through  local  program  work  at  participating 
community  colleges. 

(C)  Working  through  trlbally  controlled 
community  colleges  and  in  cooperation  with 
land  grant  institutions,  the  Secretary  shall 
implement  an  informational  and  educational 
program  to  provide  practical  training  and  as- 
sistance in  creating  or  maintaining  a  suc- 
cessful agricultural  enterprise,  assessing 
sources  of  commercial  credit,  developing 
markets  and  other  subjects  of  interest  to  the 
rural  community. 

(D)  Working  through  trlbally  controlled 
community  colleges  and  in  cooperation  with 
land  grant  institutions,  the  Secretary  shall 
implement  research  activities  to  Improve 
the  basis  for  determining  appropriate  man- 
agement measures  to  apply  to  Indian  re- 
source management. 

(4)  Under  the  cooperative  agreement  pro- 
gram under  paragraph  (1),  the  Secretary 
shall  pay  all  costs  for  tuition,  books,  and 
fees  of  an  Indian  or  Alaska  Native  student 
who — 

(A)  is  enrolled  in  a  course  of  study  at  an 
education  Institution  with  which  the  Sec- 
retary has  entered  into  a  cooperative  agree- 
ment: and 

(B)  Is  interested  in  a  career  with  the  Bu- 
reau of  Indian  Affairs,  an  Indian  tribe  or  a 
tribal  enterprise  in  the  management  of  In- 
dian rangelands,  farmlands,  or  other  natural 
resource  assets. 

(5)  Financial  need  shall  not  be  a  require- 
ment to  receive  assistance  under  the  cooper- 
ative agreement  program  that  is  to  be  main- 
tained under  this  subsection. 

(6)  A  recipient  of  assistance  under  the  co- 
operative education  program  under  this  sub- 
section shall  be  required  to  enter  into  an  ob- 
ligated service  agreement  with  the  Secretary 
to  serve  as  a  professional  in  a  natural  re- 
source related  activity  with  the  Bureau  of 
Indian  Affairs,  or  other  Federal  agency  pro- 
viding natural  resource  related  services  to 
Indians  or  Indian  tribes,  an  Indian  tribe,  or  a 
tribal  natural  resource  related  enterprise, 
for  one  year  for  each  year  for  which  the  Sec- 
retary pays  the  recipients  educational  costs 
pursuant  to  paragraph  (3). 

(c)  Scholarship  Program— (D  The  Sec- 
retary is  authorized  to  grant  scholarships  to 
Indians  and  Alaska  Natives  enrolled  in  ac- 
credited natural  resource  related  programs 


for  postsecondary  and  graduate  programs  of 
study  as  full-time  students. 

(2)  A  recipient  of  a  scholarship  under  para- 
graph (1)  shall  be  required  to  enter  into  an 
obligated  service  agreement  with  the  Sec- 
retary in  which  the  recipient  agrees  to  ac- 
cept employment  for  one  year  for  each  year 
the  recipient  received  a  scholarship,  follow- 
ing completion  of  the  recipient's  course  of 
study,  with— 

(A)  the  Bureau  of  Indian  Affairs  or  other 
agency  of  the  Federal  Government  providing 
natural  resource  related  services  to  Indians 
or  Indian  tribes: 

(B)  a  natural  resource  program  conducted 
under  a  contract,  grant,  or  cooperative 
agreement  entered  into  under  the  Indian 
Self-Determlnation  and  Education  Assist- 
ance Act: 

(C)  an  Indian  enterprise  engaged  in  a  natu- 
ral resource  related  business:  or 

(D)  an  Indian  tribe's  natural  resource  re- 
lated program. 

(3)  The  Secretary  shall  not  deny  scholar- 
ship assistance  under  this  subsection  solely 
on  the  basis  of  an  applicant's  scholastic 
achievement  if  the  applicant  has  been  admit- 
ted to  and  remains  in  good  standing  in  an  ac- 
credited postsecondary  or  graduate  institu- 
tion. 

(d)  Educational  Outreach— The  Sec- 
retary shall  conduct,  through  the  Bureau  of 
Indian  Affairs,  and  in  consultation  with 
other  appropriate  local.  State  and  Federal 
agencies,  and  in  consultation  and  coordina- 
tion with  Indian  tribes,  a  natural  resource 
education  outreach  program  for  Indian  and 
Alaska  Native  youth  to  explain  and  stimu- 
late interest  in  all  aspects  of  management 
and  careers  in  Indian  natural  resources. 

(e)  Adequacy  of  Programs.— The  Sec- 
retary shall  administer  the  programs  de- 
scribed in  this  section  until  a  sufficient  num- 
ber of  Indians  and  Alaska  Natives  are 
trained  to  ensure  that  there  is  an  adequate 
number  of  qualified,  professional  Indian  nat- 
ural resource  managers  to  manage  the  Bu- 
reau of  Indian  Affairs  natural  resource  pro- 
grams and  programs  maintained  by  or  for  In- 
dian tribes. 

SEC.  302.  POSTGRADUATION  RECRlTrMENT,  EDU- 
CA'nON  AND  TRAINING  PROGRAMS. 

(a)  Assumption  of  Loans. -The  Secretary 
shall  establish  and  maintain  a  program  to 
attract  Indian  and  Alaska  Native  profes- 
sional natural  resource  technicians  who  are 
graduates  of  a  course  of  postsecondary  or 
graduate  education  for  employment  in  either 
the  Bureau  of  Indian  Affairs  natural  resource 
programs  or.  subject  to  the  approval  of  the 
tribe,  in  tribal  natural  resource  programs. 
According  to  such  regulations  as  the  Sec- 
retary may  prescribe,  such  program  shall 
provide  for  the  employment  of  Indian  and 
Alaska  Native  professional  natural  resource 
technicians  in  exchange  for  the  Secretary's 
assumption  of  the  employee's  outstanding 
student  loans.  The  period  of  employment 
shall  be  determined  by  the  amount  of  the 
loan  that  is  assumed. 

(b)  POSTGRADUATE  INTERGOVERNMENTAL  IN- 
TERNSHIPS.—For  the  purposes  of  training, 
skill  development  and  orientation  of  Indian, 
Alaska  Native,  and  Federal  natural  resource 
management  personnel,  and  the  enhance- 
ment of  tribal  and  Bureau  of  Indian  Affairs 
natural  resource  programs,  the  Secretary 
shall  establish  and  actively  conduct  a  pro- 
gram for  the  cooperative  internship  of  Fed- 
eral, Indian  and  Alaska  Native  natural  re- 
source personnel.  Such  program  shall — 

(1)  for  agencies  within  the  Department  of 
the  Interior- 

(A)  provide  for  the  internship  of  Bureau  of 
Indian   Affairs,    Alaska   Native,   and   Indian 


natural  resource  employees  in  the  natural 
resource  related  programs  of  other  agencies 
of  the  Department  of  the  Interior:  and 

(B)  provide  for  the  Internship  of  natural  re- 
source personnel  from  the  other  Department 
of  the  Interior  agencies  within  the  Bureau  of 
Indian  Affairs,  and.  with  the  consent  of  the 
tribe,  within  tribal  natural  resource  pro- 
grams: 

(2)  for  agencies  not  within  the  Department 
of  the  Interior,  provide,  pursuant  to  an  inter- 
agency agreement,  internships  within  the 
Bureau  of  Indian  Affairs  and,  with  the  con- 
sent of  the  tribe,  within  a  tribal  natural  re- 
source program  of  other  natural  resource 
personnel  of  such  agencies  who  are  above 
their  sixth  year  of  Federal  service: 

(3)  provide  for  the  continuation  of  salary 
and  benefits  for  participating  Federal  em- 
ployees by  their  originating  agency: 

<4)  provide  for  salaries  and  benefits  of  par- 
ticipating Indian  and  Alaska  Native  natural 
resource  employees  by  the  host  agency:  and 

(5)  provide  for  a  bonus  pay  incentive  at  the 
conclusion  of  the  internship  for  any  partici- 
pant. 

(c)  Co.vTiNuiNG  Education  and  Training.— 
The  Secretary  shall  maintain  a  program 
within  the  Trust  Services  Division  of  the  Bu- 
reau of  Indian  Affairs  for  the  ongoing  edu- 
cation and  training  of  Bureau  of  Indian  Af- 
fairs, Alaska  Native,  and  Indian  natural  re- 
source personnel.  Such  program  shall  pro- 
vide for— 

(1)  orientation  training  for  Bureau  of  In- 
dian Affaire  natural  resource  personnel  in 
tribal-Federal  relations  and  responsibilities: 

(2)  continuing  technical  natural  resource 
education  for  Bureau  of  Indian  Affairs,  Alas- 
ka Native,  and  Indian  natural  resource  per- 
sonnel: and 

(3)  development  training  of  Indian  and 
Alaska  Native  personnel  in  natural  resource 
based  enterprises  and  marketing. 

SEC.  303.  COOPERATIVE  AGREEMENT  BETWEEN 
THE  DEPARTMENT  OF  THE  INTE- 
RIOR AND  INDIAN  TRIBES. 

(a)  COOPERATIVE  AGREEMENTS.- 

(1)  To  facilitate  the  administration  of  the 
programs  and  activities  of  the  Department  of 
the  Interior,  the  Secretary  is  authorized  to 
negotiate  and  enter  into  cooperative  agree- 
ments with  Indian  tribes  to— 

(A)  engage  in  cooperative  manpower  and 
job  training; 

(B)  develop  and  publish  cooperative  envi- 
ronmental education  and  natural  resource 
planning  materials;  and 

(C)  perform  land  and  facility  improve- 
ments, and  other  activities  related  to  land 
and  natural  resource  management  and  devel- 
opment. 

The  Secretary  may  enter  into  such  agree- 
ments when  the  Secretary  determines  the  in- 
terest of  Indians  and  Indian  tribes  will  be 
benefited. 

(2)  In  such  cooperative  agreements,  the 
Secretary  is  authorized  to  advance  or  reim- 
burse funds  to  contractors  from  any  appro- 
priated funds  available  for  similar  kinds  of 
work  or  by  furnishing  or  sharing  materials, 
supplies,  facilities  or  equipment  without  re- 
gard to  the  provisions  of  section  3324,  title 
31,  United  States  Code,  relating  to  the  ad- 
vance of  public  moneys. 

(b)  Supervision.— In  any  agreement  au- 
thorized by  this  section.  Indian  tribes  and 
their  employees  may  perform  cooperative 
work  under  the  supervision  of  the  Depart- 
ment of  the  Interior  in  emergencies  or  other- 
wise as  mutually  agreed  to,  but  shall  not  be 
deemed  to  be  Federal  employees  other  than 
for  the  purposes  of  section  2671  through  2680 
of  title  28.  United  States  Code,  and  section 


8101   through  8193  of  title  5.  United  States 
Code. 

(c)  Savings  Clause.— Nothing  in  this  Act 
shall  be  construed  to  limit  the  authority  of 
the  Secretary  to  enter  Into  cooperative 
agreements  otherwise  authorized  by  law. 

SEC,  304.  OBUGATED  SERVICE;  BREACH  OF  CON- 
TRACT. 

(a)  Obligated  Service.— Where  an  individ- 
ual enters  into  an  agreement  for  obligated 
service  in  retuni  for  financial  assistance 
under  any  provision  of  this  title,  the  Sec- 
retary shall  adopt  such  regulations  as  are 
necessary  to  provide  for  the  offer  of  employ- 
ment to  the  recipient  of  such  assistance  as 
required  by  such  provision.  Where  an  offer  of 
employment  Is  not  reasonably  made,  the  reg- 
ulations shall  provide  that  such  service  shall 
no  longer  be  required. 

(b)  Breach  of  Contract:  Repayment.- 
WTiere  an  individual  fails  to  accept  a  reason- 
able offer  of  employment  in  fulfillment  of 
such  obligated  service  or  unreasonably  ter- 
minates or  fails  to  perform  the  duties  of  such 
employment,  the  Secretary  shall  require  a 
repayment  of  the  financial  assistance  pro- 
vided, pro  rated  for  the  amount  of  time  of 
obligated  service  that  was  performed,  to- 
gether with  interest  on  such  amount  which 
would  be  payable  if  at  the  time  the  amounts 
were  paid  they  were  loans  bearing  Interest  at 
the  maximum  legal  prevailing  rate,  as  deter- 
mined by  the  Treasurer  of  the  United  States. 

TITLE  IV— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  Ml,  AUTHORIZATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 

TITLE  V— MISCELLANEOUS 

SEC.  501.  REGULATIONS. 

Except  as  otherwise  provided  by  this  Act, 
the  Secretary  is  directed  to  promulgate  final 
regulations  for  the  implementation  of  this 
Act  within  eighteen  months  from  the  date  of 
enactment  of  this  Act.  All  regulations  pro- 
mulgated pursuant  to  this  .^ct  shall  be  devel- 
oped by  the  Secretary  with  the  participation 
of  the  affected  Indian  tribes. 

SEC.  502.  SEVERABILITY. 

If  any  provision  of  this  Act.  or  the  applica- 
tion of  any  provision  of  this  Act  to  any  per- 
son or  circumstance,  is  held  invalid,  the  ap- 
plication of  such  provision  or  circumstance 
and  the  remainder  of  this  Act  shall  not  be  af- 
fected thereby. 
SEC.  503,  trust  RESPONSIBILITY. 

Nothing  in  this  Act  shall  be  construed  to 
diminish  or  expand  the  trust  .responsibility 
of  the  United  States  toward  Indian  trust 
lands  or  natural  resources,  or  any  legal  obli- 
gation or  remedy  resulting  therefrpm. 
SEC,  504.  MISCELLANEOUS. 

(a)  Disclaimer.— Nothing  in  this  Act  shall 
be  construed  to  supersede  or  limit  the  au- 
thority of  other  Federal.  State  or  local  agen- 
cies otherwise  authorized  by  law  to  provide 
services  to  Indian  landowners. 

(b)  Disclaimer.— Nothing  in  this  Act  shall 
be  construed  as  vesting  the  governing  body 
of  an  Indian  tribe  with  any  authority  which 
is  not  authorized  by  the  constitution  and  by- 
laws or  other  organizational  document  of 
such  tribe. 

Mr.  MITCHELL.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 335,  a  resolution  concerning  the 
overthrow  of  the  Kingdom  of  Hawaii, 
and  that  it  then  be  referred  to  the  Sen- 
ate Select  Committee  on  Indian  Af- 
fairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SOVIET  SCIENTISTS  IMMIGRATION 
ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives of S.  2201. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
2201)  entitled  "An  Act  to  authorize  the  ad- 
mission to  the  United  States  of  certain  sci- 
entists of  the  Commonwealth  of  Independent 
States  and  the  Baltic  states  as  employment- 
based  immigrants  under  the  Immigration 
and  Nationality  Act.  and  for  other  pur- 
po|^s."  do  pass  with  the  following  amend- 
ments: 

Strike  out  all  after  the  enacting  clause. 
and  insert: 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Soviet  Scientists 
Immigration  Act  of  1992". 
SBC.  2.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Baltic  states"  means  the  sov- 
ereign nations  of  Latvia.  Lithuania,  and  Esto- 
nia: 

(2)  the  term  "independent  states  of  the  former 
Soviet  Union  '  means  the  sovereign  nations  of 
Armenia.  Azerbaijan.  Belarus.  Georgia, 
Kazakhstan.  Ki/rgi/^stan.  Moldova.  Russia. 
Tajikistan.  Turkmenistan.  Ukraine.  and 
Uzbekistan:  and 

(3)  the  term  "eligible  independent  states  and 
Baltic  scientists"  means  aliens — 

(A)  who  are  nationals  of  any  of  the  independ- 
ent states  of  the  former  Soviet  Union  or  the  Bal- 
tic slates:  and 

(B)  who  are  scientists  or  engineers  who  have 
expertise  in  nuclear,  chemical,  biological  or 
other  high  technology  fields  or  who  are  working 
on  nuclear,  chemical,  biological  or  other  high- 
technology  defense  projects,  as  defined  by  the 
Attorney  General. 

SBC.  3.  WAIVER  OF  JOB  OFFER  REQITIREMENT. 

The  requirement  m  section  203(b)(2)(A)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C 
1153(b)(2)(A))  that  an  alien's  services  in  the 
sciences,  arts,  or  business  be  sought  by  an  em- 
ployer in  the  United  States  shall  not  apply  to 
any  eligible  independent  states  or  Baltic  sci- 
entist who  is  applying  for  admission  to  the  Unit- 
ed States  for  permanent  residence  in  accordance 
with  that  section. 

SEC.  4.  CLASSIFICATION  OF  INDEPENDENT 
STATES  SCIENTISTS  AS  HAVING  EX- 
CEPTIONAL ABILITY. 

(a)  Is  General— The  Attorney  General  shall 
designate  a  class  of  eligible  independent  states 
and  Baltic  scientists,  based  on  their  level  of  ex- 
pertise, as  aliens  who  possess  "exceptional  abil- 
ity in  the  sciences",  for  purposes  of  section 
203(b)(2)(A)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1153(b)(2)(A)).  whether  or  not  such 
scientists  possess  advanced  degrees. 
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(b)  REGULATIONS.— The  Attorney  General 
shall  prescribe  regulation!  to  carry  out  sub- 
section (a). 

(c)  Limitation.— Not  more  than  750  eligible 
independent  states  and  Baltic  scientists  (exclud- 
ing spouses  and  children  if  accompanying  or 
following  to  join)  within  the  class  designated 
under  subsection  (a)  rruiy  be  allotted  visas  under 
section  203(b)(2)(A)  of  the  Immigration  and  Na- 
tionality Act  (8  V.S.C.  1153(b)(2)(A)). 

(d)  TERMINATION.— The  authority  of  sub- 
section (a)  shall  terminate  4  years  after  the  date 
of  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  the  admission  to  the  United  States 
of  certain  scientists  of  the  independent 
states  of  the  former  Soviet  Union  and  the 
Baltic  states  as  employment-based  immi- 
grants under  the  Immigration  and  National- 
ity Act.". 

Mr.  MITCHELL.  I  move  that  the  Sen- 
ate concur  in  the  amendments  of  the 
House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote  by  which  the  motion  was 
agreed  to. 

Mr.  GARN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran,  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
f^om  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 
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The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Labor  and  Human  Resources: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congrress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  Year  1991,  pursu- 
ant to  the  provisions  of  section  7(b)(6) 
of  the  Railroad  Retirement  Act  and 
section  12(1)  of  the  Railroad  Unemploy- 
ment Insurance  Act. 

The  Railroad  Retirement  Board 
(RRB)  serves  over  873.0(X)  railroad  retir- 
ees and  their  families  and  almost 
283.000  railroad  employees  who  rely  on 


the  system  for  retirement,  unemploy- 
ment, disability,  and  sickness  insur- 
ance benefits.  Beneficiaries  depend  on 
the  financial  integrity  of  the  pension 
funds  for  payment  of  their  benefits. 

This  report  includes  the  Annual  Ac- 
tuarial Report,  which  concludes  that 
the  railroad  retirement  system  will  not 
experience  a  C£ish  flow  problem  in  the 
near  future.  The  Chief  Actuary  at  RRB, 
however,  warns  that  "the  long  term  vi- 
ability of  the  system  ...  is  still  ques- 
tionable." Based  on  the  report's  analy- 
sis, if  employment  trends  continue  as 
they  have  for  over  a  quarter  of  a  cen- 
tury, the  trust  funds  will  go  broke 
sometime  between  2010  and  2016. 

I  continue  to  strongly  oppose  the  per- 
manent diverting  of  Federal  income 
taxes  to  the  rail  pension  system.  Since 
1983  approximately  $5.4  billion  in  tax- 
payer subsidies  have  been  given  to  the 
rail  pension  fund,  $1.72  billion  of  which 
were  from  the  diversion  of  income 
taxes.  The  Railroad  Retirement  Board 
believes  current  resources  are  suffi- 
cient to  pay  benefits,  except  under  the 
most  pessimistic  assumptions,  thereby 
rendering  Federal  subsidies  unneces- 
sary. Railroad  pensions  should  be  fi- 
nanced solely  by  rail  sector  resources. 

As  I  stated  last  year.  I  support  all  eq- 
uitable reforms  to  the  system,  such  as 
privatization  and  the  extension  of  rules 
protecting  private  pensions  (Employee 
Retirement  Income  Security  Act)  to 
the  railroad's  private  pension  system. 

George  Bush. 

The  White  House,  October  1 .  1992. 


MESSAGES  FROM  THE  HOUSE 
At  12:40  p.m.,  a  message  from  the 
House  of  Representatives,  announced 
that  the  House  disagrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5368)  making  appropriations  for  foreign 
operations,  export  financing,  and  relat- 
ed programs  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  pur- 
poses: it  sigrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  Obey,  Mr.  Yates,  Mr. 
McHUGH,  Mr.  Lehman  of  Florida,  Mr. 
Wilson,  Mr.  Smith  of  Florida,  Mr.  Vis- 
CLosKY.  Mr.  Alexander.  Mr.  Whitten, 
Mr.  Edwards  of  Oklahoma.  Mr.  Por- 
ter. Mr.  Green  of  New  York,  Mr.  Liv- 
ingston, and  Mr.  McDade  as  managers 
of  the  conference  on  the  part  of  the 
House. 

The  message  further  announced  that 
the  House  agree  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  5095)  to  authorize  appropria- 
tions for  fiscal  year  1993  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  to  revise 
and  restate  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  cer- 
tain employees,  and  for  other  purposes. 


The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  1637.  An  act  to  make  improvements  in 
the  Black  Lung  Benefits  Act. 

H.R.  5192.  An  act  to  amend  title  38.  United 
States  Code,  to  make  improvements  to  vet- 
erans health  programs. 

At  6:03  p.m.  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  makes  the 
following  modifications  in  the  appoint- 
ment of  conferees  in  the  conference  on 
the  disagreeing  votes  of  the  two  Houses 
on  the  amendment  of  the  Senate  to  the 
bill  (H.R.  11)  entitled  "An  act  to  amend 
the  Internal  Revenue  Code  of  1986  to 
provide  tax  incentives  for  the  estab- 
lishment of  tax  enterprise  zones,  and 
for  other  purposes": 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  sections  7123.  7126  and  title 
VIII  of  the  House  bill,  and  sections  7171 
and  7173  and  title  VIII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  de  la  Garza. 
Mr.  Tallon.  and  Mr.  Coleman  of  Mis- 
souri. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  title 
VIII  of  the  House  bill,  and  title  VIII  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Gonzalez,  Ms.  Oakar,  and  Mr.  Wylie. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tion 9212  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Torres.  Mr.  Hubbard,  and 
Mr.  McCandless. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tion 9232  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference:   Mr.    ANNUNZIO.    Mr.    HUBBARD. 

and  Mr.  Wylie. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  7123  and 
7125  of  the  House  bill,  and  sections  2173. 
4246.  7102.  7134(c).  7142-7143.  7151.  7171, 
7172,  and  7176  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Mr.  FoRD  of  Michigan.  Mr. 
Williams.  Mr.  Martinez.  Mr.  Owens  of 
New  York.  Mr.  Perkins.  Mrs.  Roukema. 
Mr.  Fawell.  and  Mr.  Ballenger. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  title  VIII  of  the 
House  bill,  and  title  VIII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Ford  of 
Michigan.  Mr.  Gaydos.  and  Mr.  Good- 
ling. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  7104,  7123. 
7125.  and  7126  of  the  House  bill,  and  sec- 


tions 2171-2173.  2175,  2177-2185,  6220. 
6231-6251.  7109.  7121.  7136.  7171-7174. 
10011(b).  10201.  14111-14140.  titles  XI, 
XV.  and  XVI  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Dingell.  Mrs.  Collins  of 
Illinois.  Mr.  Waxman.  Mr.  Sikorski. 
Mr.  Bruce.  Mr.  Lent,  Mr.  Danne- 
meyer,  and  Mr.  Bliley:  Provided,  that 
solely  for  consideration  of  sections 
10011(b)  and  10201  and  title  XI  of  the 
Senate  amendment.  Mr.  Markey,  Mr. 
Synar.  and  Mr.  Boucher  are  appointed 
in  lieu  of  Mr.  Waxman.  Mr.  Sikorski. 
and  Mr.  Bruce;  that  solely  for  consid- 
eration of  sections  2180-2185.  6220,  6231- 
6241,  and  14111-14140  of  the  Senate 
amendment.  Mr.  Bilirakis  is  appointed 
in  lieu  of  Mr.  Lent;  that  solely  for  con- 
sideration of  sections  2173.  2175,  6251. 
10011(b).  and  10201  of  the  Senate  amend- 
ment. Mr.  McMillan  of  North  Carolina 
is  appointed  in  lieu  of  Mr.  Bliley;  and 
solely  for  consideration  of  title  XI  of 
the  Senate  amendment,  Mr.  Rinaldo  is 
appointed  in  lieu  of  Mr.  Bliley. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  title  VIII  of  the 
House  bill,  and  title  VIII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Dingell,  Mr. 
Waxman,  and  Mr.  Lent. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  title  VIII  of  the  House 
bill,  and  title  VIII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Brooks.  Mr. 
Schumer.  and  Mr.  Sensenbrenner. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  9204  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Brooks,  Mr. 
Edwards  of  California.  Mr.  Synar.  Mr. 
Bryant.  Mr.  Staggers.  Mr.  Fish,  Mr. 
Moorhead,  and  Mr.  Smith  of  Texas. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  title  X  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Mr.  Brooks.  Mr. 
Schumer,  Mr.  Hughes,  Mr.  Bryant, 
Mr.  Sangmeister,  Mr.  Sensenbrenner, 
Mr.  SCHIFF.  and  Mr.  Ramstad. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,  for  consideration  of  titles 
XII  and  XIII  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Mr.  Studds.  Mr.  Hubbard,  Mr. 
Hughes,  Mr.  Tauzin,  Mrs.  Unsoeld. 
Mr.  Davis,  Mr.  Young  of  Alaska,  and 
Mr.  Fields. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  7123,  7125, 
7126,  and  title  VIII  of  the  House  bill, 
and  sections  2173,  7171,  7173,  titles  VUI 
and  X  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Mr.  Jacobs,  Mr.  Ford  of  Ten- 
nessee, Mr.  Jenkins,  Mr.  Downey,  Mr. 
GuARiNi.  Mr.  Russo,  Mr.  Pease.  Mr. 


Schulze,  Mr.  Gradison,  Mr.  Thomas  of 
California,  and  Mr.  McGrath. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5427)  mak- 
ing appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes; 
it  agrees  to  the  conference  asked  by 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Fazio.  Mr.  Smith  of  Florida.  Mr. 
Obey.  Mr.  Murtha,  Mr.  Traxler.  Mr. 
Lehman  of  Florida.  Mr.  Whitten,  Mr. 
Lewis  of  California,  Mr.  Porter.  Mrs. 
Vucanovich.  and  Mr.  McDade  as  man- 
agers of  the  conference  on  the  part  of 
the  House. 

The  message  further  announced  that 
the  House  of  Representatives  having 
proceeded  to  reconsider  the  bill  (S.  323) 
entitled  "An  act  to  require  the  Sec- 
retary of  Health  and  Human  Services 
to  ensure  that  pregnant  women  receiv- 
ing assistance  under  title  X  of  the  Pub- 
lic Health  Service  Act  are  provided 
with  information  and  counseling  re- 
garding their  pregnancies,  and  for 
other  purposes,"  returned  by  the  Presi- 
dent of  the  United  States  with  his  ob- 
jections, to  the  Senate,  in  which  it 
originated,  it  was  resolved,  that  said 
bill  do  not  pass,  two-thirds  of  the 
House  of  Representatives  agreeing  not 
to  pass  the  same. 

ENROLLED  BILLS  AND  JOINT  RESOLUTION 
SIGNED 

At  8:08  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 

H.R.  1628.  An  act  to  authorize  the  construc- 
tion of  a  monument  in  the  District  of  Colum- 
bia or  its  environs  to  honor  Thomas  Paine, 
and  for  other  purposes: 

H.R.  3508.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  relating  to  the  education  of 
individuals  as  health  professionals,  and  for 
other  purposes: 

H.R.  4178.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  program 
to  carry  out  research  on  the  drug  known  as 
diethylstilbestrol,  to  educate  health  profes- 
sionals and  the  public  on  the  drug,  and  to 
provide  for  certain  longitudinal  studies  re- 
garding individuals  who  have  been  exposed 
to  the  drug; 

H.R  5673.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  Agency  for  Health  Care  Pol- 
icy and  Research:  and 

H.J.  Res.  320.  Joint  resolution  authorizing 
the  government  of  the  District  of  Columbia 
to  establish,  in  the  District  of  Columbia  or 
its  environs,  a  memorial  to  African-Ameri- 
cans who  served  with  Union  forces  during 
the  Civil  War. 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  [Mr. 
Byrd]. 


the    following    concurrent    resolution, 
without  amendment: 

S.  Con.  Res.  138.  Concurrent  resolution  to 
authorize  a  correction  in  the  enrollment  of 
H.R.  2042. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  2042)  to  author- 
ize appropriations  for  activities  under 
the  Federal  Fire  Prevention  and  Con- 
trol Act  of  1974.  and  for  other  purposes. 

The  message  further  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  4996)  to 
extend  the  authorities  of  the  Overseas 
Private  Investment  Corporation,  and 
for  other  purposes;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Fascell,  Mr. 
Gejdenson,  Mr.  Feighan,  Mr.  John- 
.ston  of  Florida,  Mr.  Broomfield,  and 
Mr.  Roth  as  managers  of  the  con- 
ference on  the  part  of  the  House. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  1696)  to 
designate  certain  national  forest  lands 
in  the  State  of  Montana  as  wilderness, 
to  release  other  national  forest  lands 
in  the  State  of  Montana  for  multiple 
use  management,  and  for  other  pur- 
poses; with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following  bill, 
in  which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  5575.  An  act  to  authorize  certain  addi- 
tional uses  of  the  Library  of  Congress  Spe- 
cial Facilities  Center,  and  for  other  pur- 
poses. 


At  9:57  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3966.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  entitled  "Soil 
Conservation  Service  Report  consisting  of  a 
Plan  for  the  Town  Branch  Watershed.  Gentry 
County.  Missouri,  and  an  Environmental  Im- 
pact Statement":  to  the  Committee  on  Agri- 
culture. Nutrition  and  Forestry. 

EC-3967.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  entitled  "Soil 
Conservation  Service  Plan  for  the  Eiast  Yel- 
low Creek  Watershed,  Sullivan.  Linn,  and 
Chariton  Counties.  Missouri";  to  the  Com- 
mittee on  Agriculture.  Nutrition  and  For- 
estry. 

EC-3968.  A  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  pur- 
suant to  law,  a  request  relating  to  the  Fiscal 
Year  1993  Department  "of  Defense  budget  and 
the  Junior  Reserve  Officer  Training  Corps 
program;  to  the  Committee  on  Appropria- 
tions. 

EC-3969.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
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tinsr.  pursuant  to  law.  a  report  to  Congress 
on  appropriations  legrislation  within  five 
days  of  enactment:  to  the  Committee  on  the 
Budget. 

EC-3970.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  a  draft  of  proposed  legislation 
entitled  "National  Reconnaissance  Office  Se- 
curity Act";  to  the  Select  Committee  on  In- 
telligence. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

H.R.  240.  A  bill  for  the  relief  of  Rodgito 
Keller. 

By  Mr.  BIDEN,  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

H.R.  1759.  A  bill  for  the  relief  of  James  B. 
St&nley. 

H.R  3590.  A  bill  for  the  relief  of  Lloyd  B. 
Gamble. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

H.R.  5452.  A  bill  granting  the  consent  of 
the  Congress  to  a  supplemental  compact  or 
agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity. 

S.  287.  A  bill  for  the  relief  of  Clayton  Timo- 
thy Boyle  and  Clayton  Louis  Boyle,  son  and 
father. 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  1174.  A  bill  to  establish  the  Cache  La 
Poudre  River  National  Water  Heritage  Area 
in  the  State  of  Colorado. 

By  Mr,  BIDEN.  from  the  Committee  on  the 
Judiciary,  without  amendment: 

S.  2013.  A  bill  to  amend  chpater  1  of  title 
17.  United  States  Code,  to  enable  satellite 
distributors  to  sue  satellite  carriers  for  un- 
lawful discrimination. 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary,  with  an  amendment  in  the  nature 
of  a  substitute: 

S.  2499.  A  bill  for  the  relief  of  Elham 
Ghandour  Cicippio. 

S.  2652.  A  bill  to  provide  enhanced  pen- 
alties for  commi-ssion  of  fraud  in  connection 
with  the  provision  of  or  receipt  of  payment 
for  health  care  services,  and  for  other  pur- 
poses. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Brook  Hedge,  of  the  District  of  Columbia, 
to  be  an  Associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years; 

Lee  F.  Satterfield.  of  the  District  of  Co- 
lumbia, to  be  an  Associate  Judge  of  the  Su- 
perior Court  of  the  District  of  Columbia  for 
the  term  of  fifteen  years; 

Shirley  Chilton-ODell.  of  California,  to  be 
a  Member  of  the  Federal  Retirement  Thrift 
Investment  Board  for  a  term  expiring  Sep- 
tember 25.  1994: 

Stephen  Norris.  of  Virginia,  to  be  a  Mem- 
ber of  the  Federal  Retirement  Thrift  Invest- 
ment Board  for  a  term  expiring  October  11, 
1994: 


Tony  Armendariz,  of  Texas,  to  be  a  Mem- 
ber of  the  Federal  Labor  Relations  Authority 
for  a  term  of  five  years;  and 

Wayne  Arthuir  Schley,  of  Alaska,  to  be  a 
Commissioner  of  the  Postal  Rate  Commis- 
sion for  the  remainder  of  the  term  expiring 
October  14,  1994. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SPECTER: 
S.  3302.  A  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  women  who  served  in  the  Armed 
Forces  of  the  United  States;  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs. 

By  Mr.  GRASSLEY: 
S.  3303.  A  bill  for  the  relief  of  Elizabeth 
Miller  Owen  and   Brian   Ross  Owen;   to  the 
Committee  on  the  Judiciary. 

By  Mr.  LUGAR  (for  himself  and  Mr. 
Pryor): 
S.  3304.  A  bill  to  amend  the  Federal  Insec- 
ticide. Fungicide,  and  Rodenticide  Act  to 
clarify  application  of  the  Act  with  respect  to 
nitrogen  stabilizers;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  MURKOWSKI: 
S.  3305.  A  bill  to  convey  certain  real  prop- 
erty located  in  Tongass  National  Forest  to 
Daniel  J.  Gross.  Sr..  and  Douglas  K.  Gross, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  BRYAN: 
S.  3306.  A  bill  to  amend  the  Fair  Credit  Re- 
porting Act  to  require  the  inclusion  in 
consumer  reports  of  information  provided  to 
consumer  reporting  agencies  regarding  the 
failure  of  a  consumer  to  pay  overdue  child 
support;  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

By   Mr.    SIMON   (for   himself  and   Mr. 

SARBA.NESt: 

S.  3307.  A  bill  to  provide  for  elementary 
and  secondary  school  library  media  re- 
sources, technology  enhancement,  training 
and  improvement;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenberg): 
S.  3308.  A  bill  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  certain  tribu- 
taries of  the  Maurice  River  in  the  State  of 
New  Jersey  as  components  of  the  National 
Wild  and  Scenic  Rivers  System,  and  for 
other  purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

By  Mr.  CRANSTON: 
S.  3309.  A  bill  to  amend  the  Peace  Corps 
Act  to  authorize  appropriations  for  the 
Peace  Corps  Act  to  authorize  appropriations 
for  the  Peace  Corps  for  fiscal  year  1993  and  to 
establish  a  Peace  Corps  foreign  exchange 
fluctuations  account,  and  for  other  purposes; 
considered  and  passed. 

By  Mr.  CONRAD  (for  himself.  Mr 
GRASSLEY.  Mr.  Bumpers.  Mr.  Leahy. 
Mr.  Daschle.  Mr.  Wellstone.  Mr. 
Kasten.  Mr.  Harkin.  Mr.  Pryor.  Mr. 
Glenn.  Mr.  Riegle,  Mr,  Baucus.  Mr. 


ExoN.  Mr.  Durenberoer,  Mr.  Kohl, 

and  Mr.  Burns): 
S.  3310.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  and  Farm 
Credit  Act  of  1971  to  establish  a  program  to 
aid  beginning  farmers  and  ranchers,  to  im- 
prove the  operation  of  the  Farmers  Home 
Administration,  and  for  other  purposes;  to 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry. 

By  Mr.  LEAHY  (for  himself.  Mr.  Dole, 

Mr.  Pryor.  Mr.  Lugar.  Mr.  Harion. 

Mr.  Seymour,  Mr.  Conrad,  and  Mr. 

Daschle): 
S.  3311.  A  bill  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  better  assist  children  in  home- 
less shelters,  and  for  other  purposes:  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By     Mr.     LEAHY     (for     himself.     Mr. 

ADAMS.  Ms.  MiKULSKI.  Mr.  D'Amato. 

Mr.    Durenberoer.   Mr.    Simon.   Mr. 

Hatfield.  Mr.  Jeffords.  Mr.  Binoa- 

man.    Mr.    BiDEN.    Mr.    Inouye.    Mr. 

DeConcini,  and  Mr.  Hatch): 
S.  3312.  A  bill  entitled  the  "Cancer  Reg- 
istries    Amendment    Act;     considered    and 
passed. 

By  Mr.  BREAUX: 
S.  3313.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  accord  nonimmigrant 
alien  status  to  certain  alien  crewmen  aboard 
fishing  vessels  of  United  States  registry;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  DANFORTH  (for  himself.   Mr. 

Bond.  Mr.  Cochran.  Mr.  Smith.  Mr. 

Symms.  Mr.  Stevens.  Mr.  Hatch,  Mr. 

Garn.  Mr.  Burns.  Mr.  D'Amato,  Mr. 

ExoN.  Mr.  Pressler.  Mr.  Murkowski. 

and  Mr.  Johnston): 
S.J.  Res.  345.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  prohibit  the  Supreme  Court 
or  any  inferior  court  of  the  United  States 
from  ordering  the  laying  or  increasing  of 
taxes;  to  the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By     Mr.     SIMON     (for     himself,     Mrs. 

Kassebaum.   Mr.    Pell.   Mr.   Helms, 

Mr.  Levin,  and  Mr.  Bradley): 

S.  Con.  Res.  140.  A  concurrent  resolution 

relating    to    humanitarian    relief    and    the 

human  rights  situation  in  Sudan;  considered 

and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 

S.  3302.  A  bill  to  require  the  Sec- 
retary of  the  Treasury  to  mint  coins  in 
commemoration  of  women  who  have 
served  in  the  Armed  Forces  of  the 
United  States;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 
women  in  the  armed  forces  commemorative 
COIN  Acrr 

Mr.  SPECTER.  Mr.  President,  as 
ranking  member  of  the  Committee  on 
Veterans'  Affairs,  I  am  pleased  to  in- 
troduce legislation  to  authorize  the 
Secretary  of  the  Treasury  to  mint  a 
coin  commemorating  women  who  have 


served  in  the  Armed  Forces  of  the 
United  States. 

This  bill  would  help  to  provide  the 
Women  in  Military  Service  Memorial 
Foundation,  a  private  foundation  au- 
thorized in  1986  to  oversee  the  creation 
of  a  Women  In  Military  Service  Memo- 
rial, with  the  additional  funds  nec- 
essary to  build  their  memorial.  In  en- 
acting legislation  to  help  raise  funds 
for  the  creation  of  the  memorial,  this 
body  has  the  opportunity  to  honor  the 
more  than  1.8  million  women  who 
served  or  are  serving  in  the  Armed 
Forces  since  the  American  Revolution. 

Mr.  President,  last  fall  the  Women  in 
Military  Service  Memorial  foundation 
was  granted  a  2-year  extension  to  com- 
plete design  specifications  and  to  raise 
funds  for  the  memorial.  Thus,  it  is  im- 
portant that  we  move  as  quickly  as 
possible  to  pass  this  piece  of  legisla- 
tion. Recently,  a  design  team  was 
awarded  a  contract  to  build  a  beautiful 
monument  with  views  of  Arlington  Na- 
tional Cemetery  and  the  monuments  of 
Washington.  Now  we  can  do  our  part  by 
enacting  this  piece  of  legislation. 

The  women  who  served  this  country 
deserve  no  less  than  a  national  memo- 
rial recognizing  their  contributions  to 
the  Armed  Forces.  I  urge  my  col- 
leagues to  support  this  important 
measure. 


By  Mr.  GRASSLEY: 
S.  3303.  A  bill  for  the  relief  of  Eliza- 
beth Miller  Owen  and  Brian  Ross  Owen; 
to  the  Committee  on  the  Judiciary. 

relief  of  ELIZABETH  MILLER  OWEN  AND  BRIAN 

ROSS  OWEN 

•  Mr.  GRASSLEY.  Mr.  President,  today 
I  am  introducing  legislation  to  redress 
the  unfair  naturalization  cir- 
cumstances of  Mrs.  Elizabeth  Miller 
Owen  of  Centerville,  lA,  and  her  hus- 
band Brian  Ross  Owen. 

Mrs.  Owen  was  born  in  West  Germany 
to  German  parents  in  1965.  Shortly 
thereafter  she  was  adopted  by  Charles 
and  Beatrice  Miller.  Mr.  Miller  was  a 
U.S.  Army  officer  at  the  time,  while 
Mrs.  Miller  was  operating  a  business  in 
Britain.  Elizabeth  lived  with  her  moth- 
er in  London  until  September  1973, 
when  the  family  relocated  to  the  Unit- 
ed States. 

From  1973  to  1986,  Mr.  Miller  was  se- 
riously ill  with  cancer,  which  required 
the  amputation  of  both  his  legs  and  11 
surgical  procedures,  and  also  suffered 
consequent  mental  illness.  He  died  in 
1986.  The  family  had  relied  on  him  to 
handle  the  childrens'  naturalization, 
and  Mrs.  Miller  presumed  he  had  got- 
ten Elizabeth  naturalized  just  as  he 
had  the  three  other  German  children 
the  Millers  adopted.  Throughout  this 
period  Elizabeth  attended  public 
schools,  held  a  social  security  card, 
paid  taxes,  and  generally  lived  under 
the  assumption  that  she  was  a  U.S.  cit- 
izen. 

This  assumption  was  dispelled  when, 
after  graduation   from   Drake   Univer- 


sity in  Des  Moines,  Elizabeth  decided 
to  travel  to  South  Africa  to  be  with  her 
future  husband,  Brian  Owen,  who  she 
had  met  in  the  United  States.  She  dis- 
covered that  the  only  passport  she  had 
was  German,  from  her  infancy,  and 
that  she  had  apparently  never  been 
naturalized  by  her  adoptive  parents. 

Elizabeth  consulted  an  immigration 
lawyer  in  Des  Moines  before  leaving  on 
her  overseas  journey  in  1988.  He  told 
her  she  coul(l  leave  without  getting 
naturalized,  and  advised  her  of  the 
need  to  get  a  re-entry  permit,  but  not 
of  the  naturalization  consequence  of 
staying  abroad  for  more  than  a  year. 
The  consequence  is  an  interruption  of 
the  5-year  permanent  residency  re- 
quirement that  is  prerequisite  to  natu- 
ralization. In  South  Africa,  Elizabeth 
married  Brian  Owen,  and  decided  to 
stay  with  him  beyond  1  year  while  he 
settled  his  affairs  so  they  could  relo- 
cate to  the  States.  She  was  improperly 
advised  by  the  United  States  Govern- 
ment representative  in  South  Africa 
that  there  would  be  no  adverse  immi- 
gration/naturalization consequences  if 
she  stayed  in  South  Africa  longer  than 
a  year.  Relying  on  this  information, 
Elizabeth  stayed  in  South  Africa  for  16 
months. 

In  short,  after  15  years  continuous 
permanent  residence  in  the  United 
States  and  a  lifetime  as  the  child  of 
U.S.  citizens,  Elizabeth  stayed  abroad  4 
months  too  long,  interrupting  her  resi- 
dence for  naturalization  purposes.  She 
must  therefore  reside  here  another  5 
years  to  be  eligible  for  citizenship. 

This  unfortunate  circumstance  would 
be  tolerable  if  Elizabeth  were  unmar- 
ried and  childless.  Since  she  is  married 
to  a  foreign  national,  and  the  mother 
of  a  newborn  U.S.  citizen  child,  the 
practical  effect  of  her  legal  situation  is 
to  deny  her  the  possibility  of  ever  be- 
coming a  U.S.  citizen.  For,  unless 
Brian  can  immigrate  to  the  United 
States  immediately,  the  Owens  will  be 
required  to  return  to  South  Africa  with 
their  child.  Elizabeth  would  then  be 
unable  to  satisfy  the  residency  require- 
ment for  naturalization.  If  she  wants 
to  stay  here  and  satisfy  the  legal  re- 
quirements of  citizenship,  she  must 
wait  2  years  before  her  husband  will  be 
allowed  in  the  country  as  a  permanent 
resident. 

The  application  of  the  standard  rules 
of  law  and  immigration  regulations  in 
this  case  is  entirely  unreasonable.  Eliz- 
abeth Miller  Owen,  as  the  adopted  child 
of  American  citizens,  who  relied  on  her 
late  father  to  process  her  naturaliza- 
tion papers,  should  not  be  penalized  for 
his  failure  to  do  so  as  a  consequence  of 
the  illness  which  killed  him.  She 
should  be  able  to  enjoy  all  the  rights  of 
citizenship,  just  as  she  has  borne  all 
the  obligations  of  U.S.  citizenship  her 
entire  life.  She  should  not  be  denied 
the  consortium  and  support  of  her  for- 
eign spouse  because  of  her  absurd  legal 
situation. 


This  bill  which  I  am  introducing 
today  will  rectify  the  Owen's  situation. 
It  will  require  Elizabeth  to  be  consid- 
ered to  have  satisfied  the  residency  re- 
quirements of  the  Immigration  and  Na- 
tionality Act,  and  allow  Brian  Ross 
Owen  to  be  lawfully  admitted  to  the 
United  States  as  a  permanent  resident. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3303 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  WAIVER  OF  PERIOD  OF  RESIDENCY 
REQUIREMENT  FOR  ELIZABETH  MII^ 
LEROWEN. 

(a)  Waiver.— Elizabeth  Miller  Owen  shall 
be  considered  to  have  satisfied  the  require- 
ments of  section  316  of  the  Immigration  and 
Nationality  Act  relating  to  required  periods 
of  residence  and  physical  presence  within  the 
United  States,  and.  notwithstanding  section 
310(d)  of  that  Act.  may  be  naturalized  if  she 
is  otherwise  eligible  for  naturalization  under 
that  Act. 

(b)  Limitation  of  Wafver.— Subsection  (a) 
shall  apply  only  if  Elizabeth  Miller  Owen 
files  an  application  for  naturalization  within 
two  years  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  2.  PERMANENT  RESIDENCE  FOR  BRIAN 
ROSS  OWEN. 

(a)  Granting  of  Status.— In  the  adminis- 
tration of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101  et  seq),  Brian  Ross  Owen 
shall  be  held  and  considered  to  have  been 
lawfully  admitted  to  the  United  States  for 
permanent  residence  as  of  the  date  of  the  en- 
actment of  this  Act  upon  payment  of  the  re- 
quired visa  fee. 

(b)  Reduction  of  Number  of  Available 
Visas.— Upon  the  granting  of  permanent  res- 
idence to  Brian  Ross  Owen  as  provided  in 
this  Act,  the  Secretary  of  State  shall  in- 
struct the  proper  officer  to  reduce  by  one 
number  during  the  current  fiscal  year  the 
total  number  of  immigrant  visas  available  to 
natives  of  the  country  of  the  alien's  birth 
under  subsection  (a)  or  (b)  of  section  203  of 
the  Immigration  and  Nationality  Act  (8 
use.  1153).» 


By  Mr.  LUGAR  (for  himself  and 
Mr.  Pryor): 
S.  3304.  A  bill  to  amend  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  to  clarify  application  of  the  Act 
with  respect  to  nitrogen  stabilizers;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

nitrogen  stabilizers  and  water  QUALITY' 

•  Mr.  LUGAR.  Mr.  President,  as  you 
and  many  of  my  colleagues  are  aware, 
agricultural  nonpoint  source  pollution 
regarding  nutrient  contamination  in 
surface  and  ground  water  is  an  impor- 
tant concern  for  agricultural  producers 
in  Indiana  and  across  the  Nation.  Agri- 
cultural producers  are  continually 
adopting  best  management  practices 
and  seeking  new  tools  to  minimize  im- 
pacts on  the  environment  while  main- 
taining production  efficiency. 

The  use  of  nitrogen  stabilizing  ingre- 
dients is  one  tool  which  seems  to  show 
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promise  in  reducing  nitrate  contamina- 
tion of  ground  and  surface  water  from 
fertilizers,  especially  in  water  quality 
sensitive  areas.  It  has  come  to  my  at- 
tention that  ambiguities  in  current  law 
have  resulted  in  regulatory  uncer- 
tainty, limiting  the  marketing  and  use 
of  these  products.  Our  laws  should  pro- 
mote, not  discourage,  the  development 
and  use  environmentally  beneficial 
technologies. 

Today,  Senator  Pryor  and  myself  are 
jointly  introducing  a  bill  which  amends 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  [FIFRA]  to  clarify  the 
application  of  the  act  with  respect  to 
nitrogen  stabilizers.  Our  goal  is  to  ac- 
celerate the  research,  registration  and 
use  of  products  designed  to  improve  en- 
vironmental protection;  in  this  case, 
water  quality.  The  bill  outlines  one  ap- 
proach for  the  regulation  of  these  prod- 
ucts. We  offer  this  bill  to  bring  atten- 
tion to  the  issue,  and  for  purpose  of 
generating  the  discussion  and  dialog 
necessary  for  a  full  debate  of  these 
complex  issue  next  year. 

It  should  be  noted  the  provisions  of 
this  bill  represent  more  than  a  year 
and  a  half  of  negotiation  and  com- 
promise on  the  part  of  industry,  regu- 
lators and  agriculture.  The  language  in 
this  bill  has  been  agreed  to  by  the  En- 
vironmental Protection  Agency  and 
the  United  States  Department  of  Agri- 
culture. 

I'd  like  to  thank  Senator  Pryor  in 
joining  me  in  this  effort  and  look  for- 
ward to  working  with  him  and  others 
when  FIFRA  is  debated  and  reauthor- 
ized in  the  next  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3304 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
ssx:.  1.  DEFmrnoNS. 

Section  2  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (7  U.S.C.  136)  is 
amended— 

(1)  in  subsection  (a>^ 

(A)  in  paragraph  (t),  by  striking  "or 
dessicant"  and  inserting  "desiccant.  or  ni- 
trogen stabilizer"; 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and  ";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  in  the  case  of  a  nitrogen  stabilizer,  an 
Ingredient  that  will,  through  action  upon 
soil  bacteria,  prevent  or  hinder  the  process 
of— 

"(A)  nitrification; 

"(B)  denitrification; 

"(C)  ammonia  volitilization:  or 

"(D)  urease  production"; 

(2)  in  subsection  (u)— 

(A)  by  striking  "and"  before  "(2)";  and 

(B)  by  inserting  "and  (3)  any  nitrogen  sta- 
bilizer." after  "dessicant.":  and 

(3)  by  adding  at  the  end  of  the  following 
new  subsection: 


"(hh)  Nftrogen  Stabilizer.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  term  'nitrogen  stabilizer' 
means  any  substance  or  mixture  of  sub- 
stances that  is  intended,  through  action 
upon  soil  bacteria,  to  prevent  or  hinder  the 
process  of  nitrification,  denitrification,  am- 
monia volatilization,  or  urease  production. 

"(2)  Exclusion.— The  term  shall  not  in- 
clude any  substance  or  mixture  of  sub- 
stances— 

"(A)  that  was  not  registered  pursuant  to 
section  3  prior  to  January  1.  1992:  and 

"(B)  that  was  used  in  a  commercial  agro- 
nomic use  prior  to  January  1.  1992.  with  re- 
spect to  which  after  January  1.  1992,  the  dis- 
tributor or  seller  of  the  substance  or  mixture 
has  made  no  specific  claim  relating  to  the 
prevention  of  hindering  of  any  of  the  proc- 
esses described  in  paragraph  (1).  regardless  of 
the  actual  use  or  purpose  for,  or  future  use 
or  purpose  for,  the  substance  or  mixture.". 

SEC.  2.  EXEMPTION. 

Section  3(0  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (7  U.S.C. 
136a<0  is  amended  by  adding  at  the  end  of 
the  following  new  paragraph: 

(4)   Mixtures  of   NmiooEN  stabilizers 

AND  FERTILIZER  PRODUCTS.— 

(A)  Any  mixture  or  other  combination  of— 

"(i)  one  or  more  nitrogen  stabilizers;  and 

"(ii)  one  or  more  fertilizer  products,  shall 
not  be  subject  to  the  requirements  of  this 
section  or  sections  4.  5.  7.  8.  15.  and  17(a)  (ex- 
cept for  the  requirements  referred  to  in  the 
conditions  described  in  subparagraph  (B))  if 
the  conditions  described  in  subparagraph  (B) 
are  met. 

"(B)  The  conditions  described  in  this  sub- 
paragraph are  as  follows: 

"(i)  The  mixture  or  other  combination  is 
accompanied  by  the  labeling  required  under 
this  Act  for  the  nitrogen  stabilizer  contained 
in  the  mixture  or  other  combination. 

"(ii)  The  mixture  or  other  combination  is 
mixed  or  combined  in  accordance  with  the 
labeling  referred  to  in  clause  (i). 

"(iii)  Other  than  a  nitrogen  stabilizer,  the 
mixture  or  other  combination  does  not  con- 
tain any  active  ingredient.". 
SEC.  3.  CONFORMING  AMENDMENTS. 

The  table  of  contents  in  section  Kb)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (7  U.S.C.  prec.  121)  is  amend- 
ed— 

(1)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  2  the  following  new  items: 

"(ht)  Nitrogen  stabilizer. 
"(1)  In  general. 
"(2)  Exclusion."; 
and 

(2)  by  adding  at  the  end  of  the  items  relat- 
ing to  section  3(0  the  following  new  item: 

"(4)  Mixtures  of  nitrogen  stabilizers  and 
fertilizer  products.".* 

•  Mr.  PRYOR.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
Indiana,  Senator  Lugar.  in  introducing 
a  bill  that  will  assist  in  enhancing  ag- 
ricultural production  potential  as  well 
as  reduce  any  environmental  harm 
caused  by  Such  production. 

This  legislation  proposes  to  assure 
that  nitrogen  stabilizing  fertilizers, 
which  reduce  nitrate  contamination  in 
ground  and  surface  water,  are  made 
more  readily  available  for  us  in  agri- 
cultural production. 

However,  it  has  recently  come  to  my 
attention  that  a  regulatory  logjam  has 
developed  between  the  Department  of 
Agriculture  and  Environmental  Protec- 


tion Agency  over  the  regulation  of  ni- 
trogen stabilizers.  This  regulatory  un- 
certainty is  limiting  the  marketing 
and  use  of  these  environmentally  sound 
products. 

Today  Senator  Lugar  and  myself  are 
jointly  introducing  a  bill  that  works  to 
break  that  logjam  by  amending  the 
Federal  Insecticide,  Rodenticide  and 
Fungicide  Act  and  clarifying  how  ni- 
trogen stabilizers  are  to  be  registered 
and  regulated  for  future  use  by  farm- 
ers. After  more  than  a  decade  of  regu- 
latory stalemate  on  this  issue  and  after 
more  than  a  year  of  work  and  com- 
promise on  the  part  of  industry,  regu- 
lators and  agriculture,  EPA  and  USDA 
have  agreed  on  the  language  contained 
in  this  bill  regarding  this  Important 
environmental  issue. 

Nitrogen  stabilizers  can  be  important 
tools  for  improving  water  quality  and 
reducing  the  potential  for  nitrate 
ground  water  contamination.  Again, 
this  bill  breaks  the  regulatory  logjam 
between  EPA  and  USDA  and,  if  adopt- 
ed, will  accelerate  the  research,  reg- 
istration and  use  of  products  designed 
to  improve  farm  production  efficiency 
and  environmental  protection. 

I'd  like  to  thank  Senator  Lugar  in 
joining  me  in  this  effort  and  look  for- 
ward to  working  with  him  and  others 
when  FIFRA  is  considered  in  the  next 
Congress.* 


By  Mr.  MURKOWSKI; 
S.  3305.  A  bill  to  convey  certain  rr  n; 
property  located  in  Tongass  National 
Forest  to  Daniel  J.  Gross,  Sr.,  and 
Douglas  K.  Gross,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and 
Natural  Resources. 

CONVEYANCE  OF  CERTAIN  REAL  PROPERTY 

•  Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  introduce  legislation 
which  would  convey  certain  property 
located  in  the  Tongass  National  Forest 
to  Daniel  J.  Gross,  Sr..  and  to  his 
brother,  Douglas  K.  Gross. 

In  the  early  1930's  Mr.  William  Lee 
Gross  and  his  wife  Bessie  Knickerson 
Gross  homesteaded  160.8  acres  of  land 
at  Green  Point  on  the  Stikine  River. 
The  Gross  family  lived  at  Green  Point 
for  several  years  and  have  claimed  title 
to  the  land  since  the  1930's.  Unfortu- 
nately, the  legal  documents  that  con- 
veyed title  of  the  land  to  the  Gross 
family  were  destroyed  when  their  home 
burned  in  Wrangell  during  the  winter 
of  1935-36. 

Mr.  President,  the  Gross  family 
should  not  be  punished  because  the 
title  to  their  land  was  destroyed  in  a 
fire.  The  title  to  their  land  was  de- 
stroyed in  1936,  22  years  before  Alaska 
became  a  SUte.  In  1936,  Wrangell,  AK, 
was  truly  the  last  frontier.  There  were 
no  modem  conveniences,  no  computers 
to  store  information  in  the  unlikely 
event  of  fire. 

The  Gross  family  is  the  victim  of  a 
unfortunate  accident,  and  the  U.S.  For- 
est Service  is  turning  their  back  on  the 


family.  Imagine  the  Federal  Govern- 
ment telling  victims  of  Hurricane  An- 
drew the  Federal  Government  was  re- 
claiming title  to  an  individuals  land 
because  the  legal  documents  were  de- 
stroyed in  a  fire  caused  by  the  hurri- 
cane. 

Mr.  President,  the  Gross  family  de- 
serves better  treatment  from  the  For- 
est Service.  They  have  given  to  the 
State  of  Alaska  and  to  the  country. 
Mr.  William  Lee  Gross  was  a  private  in 
the  U.S.  Marines  during  the  Spanish- 
American  War.  Mrs.  Bessie  Knickerson 
Gross  was  a  Tlingit  Indian.  William 
and  Bessie  are  no  longer  living.  Doug- 
las and  Daniel  are  the  children  of  Wil- 
liam and  Bessie  Gross.  They  are  very 
well  known  in  the  Wrangell  commu- 
nity. Douglas  Gross,  who  is  70-years- 
old,  worked  for  the  Bureau  of  Indian 
Affairs  for  25  years.  Doug  was  in  the 
Army  as  a  technician  5th  grade  in 
chemical  warfare.  He  operated  an  anti- 
aircraft gun  in  WW  II.  Daniel  Gross, 
who  is  72  years  old,  was  a  sergeant  on 
a  crash  boat  in  the  Aleutian  Chain. 
Their  older  brother,  William  Lee  Gross, 
Jr.,  now  deceased,  was  a  technical  ser- 
geant and  also  served  on  crash  boats  in 
the  Aleutians  during  the  war.  Their 
youngest  brother,  Harvey  B.  Gross  was 
a  corporal  during  the  Korean  war.  All 
four  men  were  honorably  discharged. 

Mr.  President,  Dan  and  Doug  Gross 
are  old  timers  from  Alaska  who  have 
been  seeking  title  to  their  land  for  dec- 
ades. Despite  overwhelming  support 
from  the  local  community,  and  sub- 
stantial evidence  submitted  by  the 
Gross  family,  the  Forest  Service  has 
refused  to  convey  title  of  the  land  at 
Green  Point  to  Doug  and  Dan  Gross. 
For  this  reason,  I  am  introduction  leg- 
islation to  resolve  this  issue. 

Doug  and  Dan  are  seeking  help.  They 
don't  have  insider  influence  in  Wash- 
ington, DC,  no  lobbyist,  no  special  in- 
terest group,  no  Political  Action  Com- 
mittee. Doug  and  Dan  Gross  are  ordi- 
nary people  who  have  come  up  against 
a  bureaucracy  that  threatens  to  dis- 
miss over  50  years  of  their  family  his- 
tory. I  cannot  allow  this  to  happen. 

As  their  Senator,  I  will  be  working 
during  the  coming  months  to  correct 
this  injustice.* 


By  Mr.  SIMON  (for  himself  and 
Mr.  Sarbanes): 
S.  3307.  A  bill  to  provide  for  elemen- 
tary and  secondary  school  library 
media  resources,  technology  enhance- 
ment, training  and  improvement;  to 
the  Committee  on  Labor  and  Human 
Resources. 

ELEMENTARY  AND  SECONDARY  SCHOOL  LIBRARY 
MEDIA  ACT 

•  Mr.  SIMON.  Mr.  President,  I  am 
pleased  to  be  joined  by  my  colleague 
from  Maryland,  Senator  Sarbanes,  in 
introducing  the  Elementary  and  Sec- 
ondary School  Library  Media  Services 
Act. 

The   legislation   we   are   introducing 
today  is  intended  as  a  discussion  piece 


for  the  reauthorization  of  the  Elemen- 
tary and  Secondary  Education  Act 
[ESEA]  next  year.  We  are  encouraging 
elementary  and  secondary  school  li- 
brarians to  take  a  look  at  our  legisla- 
tion and  provide  us  with  their  exper- 
tise. It  might  be  good  to  hear  from  the 
students  as  well. 

It  is  my  understanding  that  in  a  few 
weeks  the  American  Association  of 
School  Librarians  will  hold  their  na- 
tional conference  in  my  colleague's 
home  State  of  Maryland.  Perhaps  this 
would  provide  an  opportunity  for  com- 
ment and  discussion. 

The  merger  of  programs  in  chapter  2 
of  the  ESEA  has  resulted  in  a  serious 
decline  of  funding  for  elementary  and 
secondary  school  libraries.  Out  Na- 
tion's school  libraries  are  now  depend- 
ent upon  a  core  of  deteriorating  and 
out-of-date  library  materials  purchased 
with  funding  from  the  original  ESEA 
in  1965.  Small  and  rural  school  libraries 
are  further  disadvantaged  because  of 
smaller  budgets  based  on  low  student 
enrollments  and  limited  access  to  re- 
sources, services,  and  personnel. 

If  we  are  to  prepare  our  Nation's  chil- 
dren for  the  challenges  of  the  future,  as 
well  as  keeping  our  Nation  competitive 
in  a  global  economy  with  its  growing 
technology,  every  school  in  the  United 
States  must  be  equipped  with  the  best 
and  most  up-to-date  library  and  infor- 
mation resources. 

The  legislation  I  am  introducing 
today  would  help  prepare  our  Nation's 
children  for  the  future. 

The  Elementary  and  Secondary 
School  Library  Media  Act  would  estab- 
lish a  new  division  of  Elementary  and 
Secondary  School  Library  Media  Serv- 
ices in  the  Department  of  Education  to 
provide  information  and  leadership  to 
school  library  media  programs  and  per- 
sonnel nationwide. 

In  addition,  three  grant  programs  are 
to  be  established  within  the  new  divi- 
sion of  Elementary  and  Secondary  Li- 
brary Media  Services.  One  program 
would  be  a  direct  allocation  to  the 
States  for  the  acquisition  of  library  re- 
sources, and  the  other  two  would  be 
competitive  grants  to  encourage  li- 
brary media  specialists  and  teacher 
partnerships  in  innovational  instruc- 
tion and  in  expanded  uses  of  tech- 
nology. 

The  American  Library  Association 
has  been  very  active  in  trying  to  re- 
store support  for  elementary  and  sec- 
ondary school  libraries.  To  that  end, 
the  ALA  has  published  a  fact  sheet  on 
school  library  media  programs.  I  ask 
unanimous  consent  to  have  the  ALA's 
fact  sheet  included  in  the  Record  after 
my  remarks. 

Mr.  President,  I  urge  my  colleagues 
to  review  this  important  legislation.  I 
also  encourage  them  to  talk  to  their 
local  elementary  and  secondary  school 
librarians  and  students.  I  look  forward 
to  working  with  them  next  year  on  im- 
proving and  moving  this  legislation 
forward. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  follow  my  statement. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3307 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTIU;. 

This  Act  may  be  cited  as  the  "Elementary 
and  Secondary  School  Library  Media  Act". 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  FINDINGS.— The  Congress  finds  that^ 

(1)  in  order  to  prepare  our  Nation's  chil- 
dren for  the  challenges  of  the  future,  as  well 
as  keeping  our  Nation  competitive  in  a  glob- 
al economy,  every  elementary  and  secondary 
school  in  the  United  States  should  be 
equipped  with  the  best  and  most  up-to-date 
library  resources,  certified  library  media 
specialists,  access  to  advanced  technology, 
and  instruction  on  the  use  of  library  and  in- 
formation resources: 

(2)  our  Nation's  elementary  and  secondary 
school  libraries  are  primarily  dependent  on  a 
core  of  deteriorating  and  out-of-date  library 
materials  purchased  with  original  funding 
from  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965; 

(3)  school  library  media  center  expendi- 
tures, when  adjusted  for  inflation,  have  de- 
clined 16  percent  in  public  schools  since  1979; 
and 

(4)  small  and  rural  school  libraries  are  fur- 
ther disadvantaged  because  of  small  budgets 
based  on  low  student  enrollments,  and  lim- 
ited access  to  resources,  services,  and  per- 
sonnel. 

(b)  Statement  of  Purposes.— It  is  the  pur- 
pose of  this  Act  to — 

(1)  establish  within  the  Department  of 
Education  Office  of  Educational  Research 
and  Improvement  a  Division  of  Elementary 
and  Secondary  School  Library  Media  Serv- 
ices to  provide  information  and  leadership  to 
school  library  media  programs  and  personnel 
nationwide: 

(2)  provide  continued  funding  for  elemen- 
tary and  secondary  school  library  media  pro- 
gram improvement,  equity,  innovation,  and 
technological  advancement; 

(3)  establish  a  partnership  program  for  ele- 
mentary and  secondary  school  teachers  and 
school  library  media  specialists  to  jointly 
design  resource  and  curriculum-based  in- 
structional activities  that  provide  opportu- 
nities for  students  to  access  a  broach  diver- 
sity of  resources  and  information,  and  other 
languages  and  cultures,  including  materials 
that  will  encourage  understanding:  and 

(4)  establish  a  partnership  program  for  en- 
couraging uses  of  technology  and  the  sharing 
of  information  and  access  to  resources  by  el- 
ementary and  secondary  school  students, 
school  library  media  specialists,  and  teach- 
ers. 

SEC.  3.  ESTABUSHMENT  AND  FUNCTIONS  OF  THE 
DIVISION  OF  ELEMENTARY  AND  SEC- 
ONDARY SCHOOL  LIBRARY  MEDIA 
SERVICES. 

(a)  Division  Established.— Section  209  of 
the  Department  of  Education  Organization 
Act  (20  U.S.C.  3419)  is  amended— 

(1)  by  inserting  "(a)  Office.—"  before 
"There";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Division —There  is  esUblished  within 
the  Office  of  Educational  Research  and  Im- 
provement a  Division  of  Elementary  and 
Secondary  School  Library  Media  Services,  to 
be  administered  by  a  Director  of  such  Divi- 
sion.". 


30414                                                  CONGRESSIONAL  RECORD— SENATE  October  2,  1992 

(b)  Functions.— The  Division  of  Elemen-  not  less  than  95  percent  of  such  funds  in  such  sec.  9.  DEriNmoNS. 
tary  and  Secondary  School   Library  Media  year   to   local   educational   ag-encies  within  For  the  purpose  of  this  Act- 
Services  established  in  section  209(b)  of  the  such  State  according  to  the  relative  enroll-  (1)  the  term  "Director"  means  the  Director 
Department  of  £klucation  Organization  Act  ment  of  students  in  public  elementary  and  of  the  Division  of  Elementary  and  Secondary 
shall—  secondary  schools  within  the  school  districts  School   Library   Media  Services  established 

(1)  provide  information  and  leadership  to  of  such  State,  adjusted  to  provide  higher  per-  pursuant  to  section  209(b)  of  the  Department 
elementary    and    secondary    school    library  pupil  allotments  to  local  educational  agen-  of  Education  Organization  Act: 

media  specialists,  teachers,  and  school  ad-  cies  that  have  the  greatest  number  or  per-  '2'  the  term  "elementary  school"  has  the 

ministrators  in  order  to  encourage  improve-  centages  of  students  whose  education   im-  same  meaning  given  to  such  term  by  section 

ment  of  educational  programs,  train  library  poses  a  higher  than  average  cost  per  child.  1471(8)   of   the    Elementary    and    Secondary 

personnel,  use  advanced  technology,  and  de-     such  as  those  students Education  Act  of  1965; 

velop  library  resources,  including  resources  (A)  living  in  areas  with  high  concentra-  '^'  ^^^  term   "local   educational   agency" 

that    will    encourage    students    to    acquire  tions  of  low-income  families:  has  the  same  meaning  given  to  such  term  by 

skills  in  other  languages:  and  (B)  from  low-income  families:  and  section  1471(12)  of  the  Elementary  and  Sec- 

(2)  monitor  and  administer—  (C)  living  in  sparsely  populated  areas.  ondary  Education  Act  of  1965: 

(A)  the  grant  programs  for  elementary  and  (2)  Calculation  of  enrollment.- The  cal-  *^'  ^"^  ^^'''"  "secondary  school"  has  the 
secondary  school  library  media  center  re-  culation  of  relative  enrollments  under  para-  same  meaning  given  to  such  term  by  section 
source  development:  graph  (1)  shall  be  made  on  the  basis  of  the  1^''1<21)  of  the   Elementary  and   Secondary 

(B)  elementary  and  secondary   school   li-  total  number  of  students  enrolled  in  public  Education  Act  of  1965: 

brary  media  specialist  and  teacher  partner-  schools  in  the  State.  '^*  "^"^  ^^^  r"  h  m  '  "'^^"^  ^^^^  °^  ^^^ 
ship  grants  for  innovative  education:  and  (e)  Authorization  of  Appropriations.—  several  State  of  the  United  Sutes.  the  Dis- 
co grants  for  uses  of  technology  in  the  There  are  authorized  to  be  appropriated  ^^'^^  of  Columbia,  the  Commonwealth  of 
classroom  that  are  linked  to  the  librarv  $200,000,000  for  fiscal  year  1993  and  such  sums  Puerto  Rico,  the  Virgin  Islands.  Guam, 
media  center.  as  may  be  necessary  for  each  of  the  4  sue-  Aniencan  Samoa,  the  Commonwealth  of  the 
SEC.  4.  ELEMENTARY  AND  SECONDARY  SCHOOL  ceeding  fiscal  years  to  carry  out  this  section.  Northern  Marianna  Islands,  the  Republic  of 
ubrary  MEDIA  PROGRAM.  SEC.  5.  ESTABUSHMENT  OF  THE  SCHOOL  U-  H"*  Marshall  Islands  the  Federated  state  of 

(a)  Establishment   OF   THE   ELE.MENTARY  brary    media    speciaust    and  Micronesia,  and  the  Republic  of  Palau:  and 
AND  secondary  SCHOOL  LIBRARY  MEDIA  RE-  TEACHER  PARTNERSHIPS  FOR   W-  ^  '^'^ J-he  term     State  educational  agency 
source  DEVELOPMENT  PROGRAM.-The  Direc-  ?E!i^"^ONAL     INNOVATION     PRO-  has  the  same  meaning  given  t«such  term  by 
tor    shall    award    grants    from    allocations  ««^-  section  1471(23)  of  the  Elementary  and  See- 
under  subsection  (b)  to  States  for  the  acqui-  '*'  Program  EsTABLiSHED.-The  Director  ondary  Education  Act  of  1965. 

sitlon  of  school  library  media  resources  for  s*'^"  ^ward  grants  for  projects  that^ 

the  use  of  students,  library  media  special-  '»  encourage  collaboration  between  public  AASL  Fact  Shect-^chool  Library  Media 

ists.  and  teachers  in  public  elementary  and  elementary    and    secondary    school    library  programs 

secondary  schools  media  specialists  and  teachers  in  order  to  de-  background  information 

(b)  Allocation  to  States  —From  the  velop  units  of  instruction  that  enable  ele-  Most  U.S.  Schools  have  been  built  from 
amount  appropriated   pursuant   to   the   au-  "^entary  and  secondary  school  students  to  1948-1985. 

thority  of  subsection  le)  in  each  fiscal  year,  use  a  variety  of  information  resources:  and  A    vast    majority    of    the    approximately 

the  Director  shall   allocate   to  each   State  *^'  expand  students'  information-gathering  51.000.000  students   in   public   schools   come 

having  an  approved  plan  under  subsection  (c)  abilities  and   cognitive  skills  of  selection,  from   urban  environments.   New   York  City 

an  amount  which  bears  the  same  relation-  analysis,  evaluation,  and  application.  alone  has  nearly  1.000.000  students, 

ship  to  such  funds  as  the  amount  such  State  '^'   Authorization   of   Appropriations.-  51  million  students  attend  public  schools 

received  under  chapter  2  of  title  I  of  the  Ele-  '^®'"®    ^""^    authorized    to    be    appropriated  and  8  million  attend  private  schools, 

mentary  and   Secondary   Education   Act  of  $20,000,000  for  fiscal  year  1993  and  such  sums  The  average  age  of  most  books  is  in  the 

1965  bears  to  the  amount  all  States  received  *^  "^^^  ^  necessary  for  each  of  the  4  sue-  late  1960  s  when  large  amounts  of  federal, 

under  such  chapter  in  each  such  year  ceeding  fiscal  years  to  carry  out  this  section,  sute    and    local    funds    were    expended    on 

(c)  State  PLANs.-In  order  for  a  Sute  to  sec.  a  estabushment  of  the  uses  oF  tech-  school  libraries.          ,,,,,,. 
receive  an   allocation  of  funds   under  sub-  JJO^^  ^  ™^  CLASSROOM  pro-  Most  schools  are  wired  for  television,  but 
=«-^fi«r,  ,K.  f^-  ,„.,  ri„„„i   .  „v,   c.  .  GRAM.  not  for  computer  networks. 

^a     hale  in  effect  for    uch    isca    ye^  a  <-'  P««««a«  Established-  Most  micro-computers  in  schools  are  older 

Swte  Sran  Such  plan  shall-  ">  I?*  GENERAL.-The  Director  shall  award  and  only  used  for  student  instructional  pur- 

(1)  designate  the  State  educational  agency  ^"^"^^  ">  encourage  collaborative  elemen-  POses  or  administrative  purposes,  but  not 
as  the  State  agency  responsible  for  the  ad-  ^'"^  ^"'^  secondary  school  library  media  spe-  i^tn. 

ministration  and  supervision  of  the  program  ^'^''^^  *"'^  teacher  programs  designed  to-  general  education  statistics  from  digest 

described  in  this  section-  and  'A)  expand  the  use  of  computers  and  com-  of  education  statistics  i991  (November  i99I) 

(2)  set  forth  a  program  under  which  funds  P""^®""  networks  in  the  curriculum:  and  Enrollment  (K-12).  51.041.000-Public. 
paid  to  the  State  from  its  allocation  under  '^'    *"*'''*     elementary     and     secondary  8.298.00O-Private. 

subsection  (b)  will  be  expended  solely  for—  school  library  media  centers  to  access  infor-  Teachers    (K-12)    2.890.000— Public    598.000- 

(A)  acquisition  of  school  library  media  re-  '"^J^'""  ^^^"^  computerized  daUbases.  Private. 

sources     including    foreign     language    re  (2)  Cooperative  .lOREEMENTS.-The  Direc-  Volunteers  (K-12)  38.042.000. 

sources!  for  the  use  of  students    school  li-  '^"■'  "^^^  ^^^^  '"''O  cooperative  agreements  Principals    (K-12)    77.89a-Public.    25.401- 

brary  media  specialists,  and  teachers  in  ele-  *'^»'  "^"^  National  Science  Foundation  and  P^'vate. 

mentary  and  secondary  schools  in  the  United  °'-*^^'"  aPP^opnate  nonprofit  agencies  and  or-  Largest  School  Districts  (K-12) 

States- and  ganizations  in  carrying  out  this  section.              1.  New  York  City 930,440 

(B)  administration  of  the  State  plan,  in-  '^'   Authorization   of   Appropriations.-     2.  Los  Angeles  Unified  609.746 

eluding  development  and  revision  of  stand-  J}l^IL  ^^ ''''}:^°^^^^'^    ^°J^    appropriated     3.  Chicago  City          408,442 

ards   relating   to   school   library    media   re-  MO.000.000  for  fiscal  year  1993  and  such  sums     ^- ^^f,^J°""^y '^.^ ?89l^ 

sources,  except  that  the  amount  used  for  ad-  ^^  "^^^  ^  necessary  for  each  of  the  4  sue-     5.  Philadelphia  City  89.451 

ministration  of  the  State  plan  in  any  fiscal  ^^'^'"^  ^'^^"^  ^^'^'^  'o  carry  out  this  sec-  5-  Betroaa^^ .::;::::;;;:::;:;:::::::;::::     }?^;^ 

year    shall    not    exceed    5    percent    of    the  ^                                                                               a.  Hawaii 169!493 

amount  allocated  to  such  State  under  sub-  SEC  7.  CONSTRUCTION.                                              9.  Broward  County  (FL) HS^BOS 

section  (b)  for  such  fiscal  year:  and  Nothing  in  this  Act  shall  be  construed  to     10.  Fairfax  County  (VA) 126,790 

(3)  set  forth  the  criteria  to  be  used  in  allot-  interfere  with  SUte  and  local  initiative  and     11.  Dallas  City 125.897 

ting  funds  for  school  library  media  resources  responsibility  in  the  conduct  and  support  of     12.  Hillsborough  County  (FL)  119.811 

among  the  local  educational  agencies  of  the  school  library  media  services,  the  adminis-     13.  San  Diego  City 119.314 

State,  which  allotment  shall  take  into  con-  tration  of  school  library  media  centers,  or     14.  Clark  Count.y  (NV) 111.460 

sideration  the  relative  need  of  the  students,  the  selection  of  personnel  or  library  books     l^'  ^^.^'^'niore  City 107.782 

school  media  specialists,  and  teachers  to  be  and  materials.  6.  Prince  Georges  County  (MD)  ..          106.974 

served.  SEC.  &  SUPPLEMENTATION.                                        18  Memphis  Citv           104  410 

(d)  DISTRIBLTION  OF  ALLOCATION  TO  LOCAL  FunJs  provided  under  this  Act  shall  be  ig^  Montgomery' County'(MD)  '!!!!!  10o!261 
Educational  Agencies.—  used  so  as  to  supplement  and  not  supplant  20.  Palm  Beach  County  (FL)                    98  705 

(1)  Distribution  rule.— From  the  funds  al-  other  Federal.  State,  or  local  funds  available                                                                  '■ — 

located  to  a  State  under  subsection  (bi  in  to  carry  out  the  activities  and  services  as-        Total  4.324.794 

each  fiscal  year,  such  State  shall  distribute  sisted  under  this  Act.  Note.— Nearly  10  percent  of  the  us.  students 
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learning  resources  and  technology  sta- 
tistics FROM  DIGEST  OF  EDUCATION  STATIS- 
TICS 1991  (NOVEMBER  1991) 

Access  to  information  has  been  widely 
cited  as  the  key  to  success  in  a  growing 
number  of  endeavors.  Thus,  how  information 
is  made  available  and  to  whom  become  mat- 
ters of  concern. 

In  fall  1985,  almost  94  percent  of  all  public 
schools  and  75  percent  of  all  private  schools 
had  libraries  or  media  centers. 

During  the  1984-85  school  year,  public 
school  libraries  held  an  average  of  7,668  book 
titles,  34  periodical  subscriptions.  353  audio 
materials,  and  540  films  and  filmstrips. 

The  number  of  public  schools  using  micro- 
computers has  risen  rapidly  in  recent  years. 
Between  fall  1981  and  fall  1986.  the  proportion 
of  public  schools  with  computers  rose  18  per- 
cent to  96  percent. 

About  36  percent  of  all  American  workers 
used  computers  on  their  jobs  in  October  1989. 
The  percentages  ranged  from  7  percent  for 
workers  who  did  not  complete  high  school  to 
58  percent  for  those  with  4  or  more  years  of 
college.  Women  who  have  not  completed  col- 
lege were  more  likely  to  use  computers  than 
men  who  have  not  completed  college.  For 
men  and  women  who  have  completed  4  years 
of  college,  the  percentages  using  computers 
were  about  the  same.  Computer  users  with 
higher  levels  of  education  were  more  likely 
to  use  their  computers  for  more  diverse  ap- 
plications than  those  with  lower  levels  of 
education. 

The  total  computer  usage  rate  of  students 
at  school  increased  from  27.3  percent  in  Octo- 
ber 1984  to  42.7  percent  in  October  1989.  The 
rate  at  the  pre-kindergarten  and  kinder- 
garten level  increased  more  than  twofold. 
The  rate  at  the  first-through  eighth-grade 
level  increased  by  about  two-thirds. 

More  than  half  (52  percent)  of  all  elemen- 
tary school  children  used  computers  at 
school  in  October  1989.  The  computer  usage 
rate  was  39  percent  for  students  in  high 
school  and  college.  Sizeable  percentages  of 
students  used  them  for  schoolwork.  About  18 
percent  of  elementary  school  children  used 
computers  at  home  and  about  6  percent  used 
them  for  schoolwork.  Students  at  the  high 
school  and  undergraduate  level  were  about 
twice  as  likely  as  the  elementary  school 
children  to  use  home  computers  for  school- 
work.  In  general,  students  in  higher  income 
families  were  more  likely  to  use  computers 
at  home  and  use  them  for  schoolwork  than 
were  students  from  lower  income  families. 

ESEA  chapter  II  BACKGROUND 

Because  of  the  merger  of  programs  in 
Chapter  2  of  ESEA.  there  is  now  competition 
for  resources  among  educational  programs 
which  should  be  partners.  During  the  1960's. 
Title  11  of  ESEA  provided  the  impetus  for  es- 
tablishing libraries  in  most  elementary 
schools  and  strengthening  secondary  school 
libraries.  By  the  early  70's.  many  states  even 
had  full-time  professional  librarians  manag- 
ing most  of  their  elementary  and  secondary 
libraries.  Statistical  evaluation  indii^ted 
that  the  disparity  of  library  materials  and 
A-V  equipment  between  schools  was  narrow- 
ing. With  the  advent  of  ESEA  Chapter  2  dur- 
ing the  late  70"s  and  80's.  the  disparity  in  li- 
brary media  collections  and  equipment  be- 
tween schools  widened  to  a  near  chasm. 

DISPARITY  OF  COLLECTIONS 
A  good  example  is:  Broward  County 
Schools  (Ft.  Lauderdale.  Florida),  where 
their  local  paper  reported  library  spending 
ranging  from  $1.59  per  student  in  one  elemen- 
tary school  to  $57.00  per  student  in  another. 
Middle  School  and  high  school  disparities 


are  similar.  These  same  reports  are  echoed 
nationwide. 

EFFECrrS  ON  STUDENT  PERFORMANCES  AND 
ACHIEVEMENT 

Analyses  of  schools  that  have  been  success- 
ful in  promoting  independent  reading  sug- 
gest that  one  of  the  keys  is  ready  access  to 
books.  However,  fully  15%  of  the  nation's 
schools  do  not  have  libraries.  In  most  of  the 
remaining  schools,  the  collections  are  small, 
averaging  just  over  13  volumes  per  student.— 
"Becoming  a  Nation  of  Readers."  1985 

Schools  should  maintain  well-stocked  and 
managed  libraries.  Access  to  interesting  and 
informative  books  is  one  of  the  keys  to  a 
successful  reading  program.  As  important  as 
an  adequate  collection  of  books  is  a  librarian 
who  encourages  wide  reading  and  helps 
match  books  to  children. — 'Becoming  a  Na- 
tion of  Readers." 

SchoolMatch  (800-992-5323),  in  Westerville. 
Ohio,  will  send  you  information  on  school 
districts  in  the  area  to  which  you're  moving. 
You  fill  out  a  questionnaire  listing  your  pri- 
orities and  SchoolMatch  searches  its  data 
base  for  15  school  systems  that  come  closest 
to  meeting  your  needs  (there  are  separate 
questionnaires  for  private  schools).  The  serv- 
ice, which  costs  $97.50.  sometimes  yields  sur- 
prising results,  says  company  president  Wil- 
liam Bainbridge,  a  former  superintendent 
schools.  For  instance.  SchoolMatch  research 
indicates  that  the  most  important  measures 
of  a  school  district's  success  are  not  its  tax 
base  or  property  values  but  the  education 
level  of  parents  and  the  amount  of  money 
spent  on  library  and  media  service.— "Chang- 
ing Times."  August  1990. 

SchoolMatch.  a  company  in  Ohio  which  is 
in  the  business  of  providing  budget  informa- 
tion to  school  districts,  so  they  can  deter- 
mine where  priorities  should  be  placed  on 
spending,  or  how  they  compare  with  other 
similar  or  competitive  school  districts,  re- 
leased the  following  findings. 

Comparative  financial  information  for 
15,892  public  school  systems  in  the  U.S.: 
14.856  private  schools  in  the  U.S.:  and  accred- 
ited American  Schools  throughout  the  world. 

Multiple  regression  and  discriminate  func- 
tion analysis  was  used  to  analyze  the  various 
spending  categories  in  all  school  system 
budgets. 

There  is  a  stronger  correlation  between  li- 
brary and  media  expenditures  and  student 
achievement  and  student  performance  on 
scholarship  exams  than  any  other  expendi- 
ture in  the  school.  Of  all  expenditures  that 
influence  a  school's  effectiveness — including 
those  for  facilities,  teachers,  guidance  serv- 
ices, and  others — the  level  of  expenditures 
for  library  and  media  services  has  the  high- 
est correlation  with  student  achievement 
and  performance  on  scholarship  exams.  The 
correlation  is  beyond  the  traditionally  held 
view  that  school  systems  with  bright  stu- 
dents and  parents  will  spend  more  money  for 
libraries  and  media. 

In  a  personal  interview.  Dr.  William  L. 
Bainbridge.  the  head  of  the  company  and  a 
former  school  superintendent  from  a  con- 
servative state,  related  that: 

"A  school  System  can  get  'more  bang  for 
the  buck'  by  putting  a  priority  on  expendi- 
ture for  the  library  media  program".  He  fur- 
ther stated  that: 

I  was  personally  surprised  by  the  result 
and  would  not  have  believed  the  findings 
until  I  double  checked  the  calculations.— 
"School  Match  Report."  1987 

A  small  amount  of  Chapter  2  funding  can 
make  a  significant  difference  in  increasing 
student  achievement  and  success. 

Chapter  2  funding  improves  student's  op- 
portunities for  learning. 


The  Chapter  2  program  acts  as  a  catalyst 
for  school  improvements  and  creative  risk- 
taking. 

School  districts  praise  chapter  2  for  en- 
abling local  schools  to  have  local  control  to 
meet  local  educational  needs. — "Indiana 
Chapter  2  Evaluation  Report"  by  Dr.  Teresa 
L.  Jump,  independent  educational  consult- 
ant. 1992 

Access  to  the  library  media  collection  is 
the  single  best  school  predictor  of  student 
achievement. 

The  instructional  role  of  the  library  media 
specialist  affects  the  library  media  collec- 
tion an.  in  turn,  student  achievement. 

The  degree  of  collaboration  between  li- 
brary media  specialist  and  teachers  is  af- 
fected by  the  ratio  of  teachers  to  pupils.— 
Colorado  Study  of  221  public  schools.  1992 

Library  media  expenditures  affect  access 
to  the  library  media  program  and.  in  turn, 
student  achievement.— Colorado  Study  of  221 
public  schools.  1992 

COSTS  FOR  LIBRARY  MEDIA  RESOURCES 

We  need  a  basic  expenditure  of  at  least 
$20.00  per  student,  with  the  federal  govern- 
ment sharing  50%.  state  25*/o.  and  local  25%. 
Most  of  our  school  districts  in  the  U.S.  are 
strapped  to  the  point  that  90%  of  their  budg- 
ets go  for  salaries  and  building  operations 
(heat,  cooling,  lights,  etc.).  At  $10.00  per  stu- 
dent, we  are  talking  about  $400,000,000  plus 
for  public  schools  and  $20,000,000  for  private 
schools.  In  other  words,  the  total  Chapter  2 
allocation  or  a  new  chapter  (In  1966-67.  $2.00 
per  student  was  allocated  for  Title  II). 

The  Florida  Department  of  Education  ana- 
lyzed the  cost  factors  for  purchasing  state 
rights  to  copy  video  programs  versus  individ- 
ual school  districts: 


Sample  Video  Setter 

» 

8 

C 

Three  year  Slate  lease 
lease  by  67  sdiool  (tistrids 
tndivHliial  copy  witt)  no  lights 
67  school  districts  mUi  no 

njMs _ 

{20.904 

174814 

844 

S6  601 

$9,373 

I28.S20 

1.49b 

loo.ies 

$8814 

122,094 

444 

29.748 

Thus,  it  would  be  very  cost  effective  to  ar- 
range state  leases  with  copy  privileges  and 
let  individual  districts  copy  for  their  own 
use.  those  videos  they  want.— Florida  De- 
partment of  Education.  1991 

Nearly  half  of  the  nonfiction  books  on  the 
shelves  of  most  Indiana  school  libraries  are 
over  twenty  years  old.  out-of-date  and  have 
misleading  information.— "Indiana  Legisla- 
tive Report"  by  Daniel  Callison.  1990 

In  the  area  of  space  exploration,  over  half 
of  the  books  on  the  shelves  were  written 
prior  to  the  United  States  landing  a  man  on 
the  moon. 

In  the  area  of  civil  rights,  most  of  the  ma- 
terials on  the  shelves  were  written  during 
the  dramatic  changes  initiated  in  the  1960s 
and  few  reflect  the  progress  in  human  rights 
for  minorities,  the  handicapped,  and  women 
over  the  past  decade. 

In  the  areas  of  geography  and  travel,  most 
of  the  books  on  the  shelves  present  a  world 
as  it  existed  twenty  to  forty  years  ago  show- 
ing out-of-date  maps  and  out-of-date  politi- 
cal relationships. 

In  the  area  of  biological  science,  few  books 
on  the  shelves  of  oiu'  school  libraries  discuss 
the  dramatic  advances  in  discoveries  related 
to  modem  knowledge -of  genetic  structures. 

In  the  area  of  career  education,  most  of  the 
materials  available  to  our  children  through 
school  libraries  describe  career  opportunities 
as  they  existed  over  two  decades  ago.  For  ex- 
ample, women  are  often  not  included  as  part 
of  the  professional  arena  beyond  the  careers 
of  teaching  and  nursing.— Report  by  Roger 
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Whayle.  Director  of  Media  Services  at  New  and  personnel  nationwide.  As  the  102d  S.  3308.  A  bill  to  amend  the  Wild  and 

Albany-Floyd  County  Consolidated  Schools  Congress   draws   to   a   close,    it   is   my  Scenic  Rivers  Act  by  designating  cer- 

and  Lauralee  Foerster.  Coordinator  of  Media  hope  that  this  legislation  will  serve  as  tain  tributaries  of  the  Maurice  River  in 

Services  for  the  Lafayette  School  Corpora-  ^  n^^^el  and  useful  medium  for  discus-  the  State  of  New  Jersey  as  components 

School  library  media  center  expenditures.  s*°°  *h«"  ^^  consider  the  reauthoriza-  of  the  National  Wild  and  Scenic  Rivers 
when  adjusted  for  inHation,  have  declined  16  ^i°"  of  the  Elementary  and  Secondary  System,  and  for  other  purposes;  to  the 
percent  in  public  schools  and  14  percent  in  Education  Act  [ESEA]  next  year.  I  am  Committee  on  Energy  and  Natural  Re- 
private  schools  since  1978-79,  also  hopeful  that  this  proposal  will  fa-  sources. 

The    median     per-pupil    expenditure    by  cilitate    related   discussions   when    the  wild  and  scenic  rivers  act  amendments 

school   libraries   in   1989-90  was  $5.4a-less  American    Association    of   School    Li-  Mr    BRADLEY    Mr   President    I  rise 

than  half  the  average  cost  of  a  children's  brarians    convenes    its    national    con-  today   to   introduce   the   South   Jersey 

The  average  price  of  a  hardcover  book  ^^^^^^^  ^P  Baltimore  later  this  month,  wild  and  Scenic  River  Act.  I  am  proud 

more  than  doubled  from  $19  to  MO  between  ^iL^l„'"  „TiH»r?v!!l  f,!V^I*'f^®     m  '^  '°  ^^"^  Senator  Lautenberg  join  me 

lyn  and  1990.  **^«°  ^«  consider  the  future  of  our  Na-  ^s  a  cosponsor.  This  legislation  would 

The  average  price  of  U.S.  periodicals  in-  ^^°^'  'he  need  to  compete  in  an  inter-  designate,  according  to  the  wishes  of 

creased  about  400  percent  over  the  same  pe-  national  economy,  and  the  importance  ^^e  local  communities.  14  3  miles  of  the 

riod.- -ALA  Fact  Sheet."  by  ALA  Public  In-  of  moving  our  country  forward,  we  re-  Manumuskin    River   and   2  7    miles   of 

formation  Office.  1991.  member  the  critical   need  to  educate  Muskee   Creek   as   National   Wild   and 

EXAMPLE  OF  A  MODEL  LIBRARY  MEDIA  FACILITY  our  futuTe  work  force.  In  SO  doiHg.  we  ^^^^^^  Rivcrs.   It  also  encourages  the 

AND  RESOURCES  must  pay  close  attention  to  the  infor-  secretary  of  the  Interior  to  continue  to 

Bonifay  High  School  (500  students)  (30  mation  center  of  the  classroom-the  li-  ^^^i,  ^j^^  the  communities  through- 
teachers),  opened  a  new  building  in  February  brary,  or  school  library  media  center  ^  .j^  Manrirp  Rivpr  hasin  fhaf  «rp 
1992.  Each  classroom  has  a  color  monitor  as  it  is  often  called  today.  While  my  •  J^  !  Maurice  Kiver  oasin  tnat  are 
computer  and  a  television  monitor,  con-  memories,  and  those  of  many  of  my  >°terested  in  plaiming  and  preserving 
nected  to  the  library  media  center  using  a  colleaeues  mav  revolve  around  a  fa-  ^^^  ""^^^  ^  unique  features, 
local  area  network  (LAN).  There  are  8  VHS  ^°''!!^h„^^  ^^f,r^l^rlL^rrr^.,rJt  Pristine  doesn't  capture  the  beauty 
Video  recorder  connected  to  each  classroom,  vonte  book  young  people  of  today  may  ^f  ^^e  Maurice  and  its  tributaries:  A 
so  on  any  given  day.  teachers  and  students  have,  m  addition  to  books  videotapes.  ^^^  j^^,  ^j  ^^is  river  system  is  in 
can  have  access  to  8  programs  directly  from  Ef^^f.'^^^^^-  computer  software.  CD-  ^^^^.j  ^^^  ^^^^  condition  as  it  was 
the  library  media  center.  There  Will  be  other  ROM  s  magazines,  newspapers,  govern-  ^^^^  ^^^  ^^^^^  g^^j  ^^^  p^ 
recorders  on  carts,  which  can  be  loaned  to  ment  documents,  and  films.  The  legis-  utaurice  foundered  here  almost  four 
classrooms,  when  needed.  The  card  catalog  lation  we  are  introducing  today  is  de-  '^^""'^"^^  lounaerea  nere  almost  lour 
also  is  available  on-line.  This  school  dates  signed  to  ensure  that  this  variety  of  in-  centuries  ago.  ,  .  , 
back  to  the  I920's.  so  they  have  discarded  fo^ation  is  available  in  an  eaui table  ^""^  natural  beauty  and  ecological 
most  of  their  collection  and  have  purchased  manner  in  school  librarv  media  cpntPrs  ^*^"®  '^  irreplaceable.  This  is  the  last 
2.500  new  books.  Teachers  can  request  a  vid-  ^l*""  the  Nat?on  ^  centers  nggting  site  in  New  Jersey  for  the 
eotape  using  their  school-wide  intercom  tele-  pHnr  tn  f  hp  mpro-or  nf  manu  pHm  American  bald  eagle.  It's  a  winter 
phone  system  and  can  access  the  schools  on-  ^J,l'°  \r°:21,J^iJr^  home  for  bald  and  golden  eagles,  per- 
line  library  media  catalog  through  their  cation  programs  into  block  grants  as  falcons  and  an  enormous  vari 
classroom  computer  network.  proposed  by  the  Reagan-Bush  adminis-  eti  of  watSwl   The  MauricT  t^ureTts 

A  complete  television  studio  is  oper-  tration  in  the  1980's.  a  separate  cat-  ety  ot  wateriowi  xne  Maurice  pours  its 
ational.  producing  a  weekly  news  show  and  egorical  program.  ESEA  title  II.  ex-  clean  waters  into  tne  Delaware  Bay 
specials.  Four  students  are  assigned  each  pe-  isted  for  school  libraries.  Because  of  ^"'^  fosters  the  growth  of  crabs  and 
riod.  so  28  students  are  enrolled  in  the  tele-  this  program,  many  school  libraries  oysters,  on  which  our  watermen  de- 
vision  production  course.  Eventually.  4  video  were  able  to  build  up  core  collections  P®nd.  Near  these  streams  are  ijerhaps 
laserdisk  players  and  4  (25-)  video  monitors  which  are  still  in  use  today  In  fact  ^^^  highest  concentration  of  rare, 
will  be  placed  on  carts,  so  they  can  be  con-  libraries  have  been  unahlp  tn  threatened,  or  endangered  species  in 
nected  to  the  classroom  computers  for  inter-  '"*"y    iioraries    nave    oeen    unaoie    to  .^^    ot„fp 

active    video    activities.    Teachers    at    that  ^ake  any  significant  changes  to  their  "-"^e're    at    a    crossroad-    Our    actions 

right  teaching  moment  can  type  into  their  collections    since    the    merger   of   pro-  .„H<f/Lin  Hptp^ito^T^o^  f^Li^J^^^^^ 

computer,  isosceles  triangle,  mule  deer.  etc.  grams   into   block   grants-a   few   pre-  today  will  determine  what  these  n vers 

and  the  proper  illustration,  action  segment  liminary  surveys  have  established  that  °       ^   ^  '"  ^"^  luture.  The  natu- 

or  picture  instantly  becomes  available  in  some  States  the  ages  of  book  collec-  '"*'  Qualities  I've  described  have  always 

In  June  1992.  three  interactive  CD-ROMs  tions  date  back  as  far  as  1965.  with  one  ^®®"  there.  But  they  will  only  continue 

were  added  to  the  LAN.  An  electronic  ency-  junior-senior    high     school     reporting  ^°  ^®  here  if  the  citizens  of  this  area 

^SiVn.r'.Thv ''n'lo^ln  f  ""r ''I  ^'"''^^^'^  that  55  percent  of  its  school  library  col-  decide    positively    that    they    commit 

Tpimxrat^inves'men"  ^^^^^°^  ^^  P^^^ed  before  the  school's  Jf^'j^^^l^^^  ^°  *  P"«""«  ^'^^''^^  f"''  'he 

36  Television  Monitors  $400 $14,400  senior  class  was  bom.  This  isn't  an  easv  derision    and  thprp 

45  Color  Monitor  Micros  $2.500 il2  500  '^[h  .T  ^     ^,  ■   >,^.  T^^.!'^^^    changing  ^re  hLhVta  "effor  allT  us^^T^^^^^ 

8  VHS  Video  Recorders  $400  3.200  *o''ld  ^as  highlighted  the  need  to  en-  are  high  stakes  for  all  of  us.  This  is 

3  CI>^ROM  Players  $800                            2  400  sure  that  school  libraries  are  able  to  complex,  and.  unfortunately,  many  of 

8-Channel    Video   System.   Com-  bring  their  collections  up  to  date.  One  ^^^  options  or  paths  taken  cannot  be 

puter    System.    CD-ROM    Sys-  example  of  this  change  is  the  implosion  reversed. 

tem.    wiring    and    outlets    in  of  the  former  Soviet  Union  which  ren-  ^c  ^^^  'a^'  ^  years,  the  river's  fu- 

classrooms  46.000  dered  obsolete  a  vast  array  of  world  ture  has  been  debated.  This  has  been  a 

2.500  Books  $20  50.000  atlases.        almanacs.        encyclopedias,  trying  experience  for  many.  There  have 

Total                                                  228  soo  "laps,   and  history   books.   It  is  clear  ^leen  a  lot  of  concerns  expressed,  fears 

Nmr    An P,'r^n'dit,irpnf*4.^7iipr. ►',,'..„,.  that  serlous  and   immediate  effort  is  of  a  heavy   Federal   hand,   condemna- 

.T"=rr«.Ml=   I,     r     ?    \  "eeded   to  ensure   that  school   library  tion.    new    bureaucracy,    hardship    for 

•  Mr.  SARBANES.  Mr.  President.  I  am  j^edia  centers  are  able  to  provide  stu-  Private  property  owners,  and  so  forth, 

very    pleased    to    join    with    Senator  ^ents    with    accurate    and    timely    re-  Even  though  all  arent  participating  in 

SIMON  in  introducing  the  Elementary  source  materials.  I  urge  my  colleagues  the   endorsement  of  Wild   and   Scenic 

and  Secondary  School  Library   Media  ^^  support  the  legislation   introduced  status,  all  will  be  able  to  see  its  impli- 

Services  Act.   to  establish  within  the  today  and  related  efforts  to  address  the  cations  and  implementation.  It  will  be 

Department  of  Education  Library  Pro-  critical    needs    of   our    school    library  up  to  all  of  us  to  see  that  the  many 

grams  a  division   of  Elementary   and  media  centers.*  fears  aren't   realized   while   the   enor- 

Secondary  School  Library  Media  Serv-                                   mous  promise  is. 

ices  to  provide  information  and  leader-  By    Mr.    BRADLEY   (for   himself  Given  the  continued  support  of  the 

ship  to  school  library  media  programs  and  Mr.  Lautenberg):  local  citizens.  I  am  ready  to  push  for- 
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ward  this  legislation  that  will  secure 
Wild  and  Scenic  River  status  for  these 
17  miles  of  unique  and  beautiful  water- 
ways. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  fol- 
lowing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  3308 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  FINDINGS  AND  PURPOSES. 

^  (a)  Findings.— Congress  finds  the  follow- 
' .  ing: 

(1)(A)  The  Maurice  River  in  the  State  of 
New  Jersey  and  its  tributaries.  Menantico 
Creek,  the  Manumuskin  River,  and  Muskee 
Creek,  are  eligible  for  designation  as  compo- 
nents of  the  National  Wild  and  Scenic  Rivers 
System. 

(B)  The  segments  and  their  classifications 
are  as  follows: 

(i)  The  Maurice  River,  lower  segment,  from 
the  United  States  Geological  Survey  Station 
at  Shellpile  to  the  Route  548  Bridge  at 
Mauricetown.  approximately  7.0  miles,  as  a 
recreational  river. 

(ii)  The  Maurice  River,  middle  segment, 
from  the  Route  670  Bridge  at  Mauricetown 
upstream  to  3.6  miles  of  the  drainage  ditch 
upstream  of  Fralinger  Farm,  approximately 
3.8  miles,  as  a  scenic  river. 

(iii)  The  Maurice  River,  middle  segment, 
from  the  drainage  ditch  upstream  of 
Fralinger  Farm  to  3.1  miles  upstream  to  ''ii 
mile  upstream  from  the  United  States  Geo- 
logical Survey  Station  at  Burcham  Farm, 
approximately  3.1  miles,  as  a  recreational 
river. 

(iv)  The  Maurice  River,  upper  segment, 
from  '^  mile  upstream  from  the  United 
States  Geological  Survey  Station  at 
Burcham  Farm  to  the  south  side  of  the  Mill- 
ville  sewage  treatment  plant,  approximately 
3.6  miles,  as  a  scenic  river. 

(v)  The  Menantico  Creek,  lower  segment, 
from  its  confluence  with  the  Maurice  River 
to  the  Route  55  Bridge,  approximately  1.4 
miles,  as  a  recreational  river. 

(vi)  The  Menantico  Creek,  upper  segment, 
from  the  Route  55  Bridge  to  the  base  of  the 
Impoundment  at  Menantico  Lake,  approxi- 
mately 6.5  miles,  as  a  scenic  river. 

(vii)  TTie  Manumuskin  River,  lower  seg- 
ment, from  its  confluence  with  the  Maurice 
River  to  2.0  miles  upstream,  as  a  rec- 
reational river. 

(viii)  The  Manumuskin  River,  upper  seg- 
ment, from  2.0  miles  upstream  from  its  con- 
fluence with  the  Maurice  River  to  its  head- 
waters, approximately  12.3  miles,  as  a  scenic 
river. 

(2)  A  resource  assessment  of  the  Maurice 
River  and  its  tributaries  shows  that  the  area 
possesses  numerous  outstandingly  remark- 
able natural,  cultural,  scenic,  and  rec- 
reational resources  that  are  significant  at 
the  local,  regional,  and  international  levels, 
including  rare  plant  and  animal  species  and 
critical  habitats  for  birds  migrating  to  and 
from  the  Northern  and  Southern  Hemi- 
spheres. 

(3)(A)  A  river  management  plan  for  the 
river  system  that  would  meet  the  require- 
ments of  section  6(c)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1277(c))  has  been  devel- 
oped by  the  Department  of  Planning  and  De- 
velopment of  Cumberland  County,  New  Jer- 
sey, and  adopted  by  the  City  of  Millville.  by 
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Maurice  River  Township,  and  by  Commercial 
Township.  New  Jersey. 

(B)  The  City  of  Vineland.  New  Jersey,  has 
adopted  a  master  plan  that  calls  for  river 
planning  and  management  and,  as  of  the 
date  of  enactment  of  this  Act.  is  In  the  proc- 
ess of  adopting  zoning  ordinances  to  imple- 
ment the  plan. 

(C)  Buena  Vista  Township  in  Atlantic 
County,  New  Jersey,  has  adopted  a  land  use 
plan  consistent  with  the  Pinelands  Com- 
prehensive Plan  that  is  more  restrictive  than 
the  Cumberland  County  local  river  manage- 
ment plan. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to — 

(1)  declare  the  importance  and  irreplace- 
able resource  value  of  the  Maurice  River  and 
its  tributaries  to  water  quality,  human 
health,  traditional  economic  activities,  eco- 
system integrity,  biotic  diversity,  fish  and 
wildlife,  scenic  open  space,  and  recreation; 

(2)  recognize  that  the  Maurice  River  sys- 
tem will  continue  to  be  threatened  by  major 
development  and  that  land  use  regulations  of 
the  individual  local  political  jurisdictions 
through  which  the  river  segments  pass  can- 
not alone  provide  for  an  adequate  balance  be- 
tween conservation  of  the  river's  resources 
and  commercial  and  industrial  development: 
and 

(3)  recognize  that  segments  of  the  Maurice 
River  and  its  tributaries  in  addition  to  those 
designated  under  this  Act  are  potentially  eli- 
gible and  suitable  for  designation  at  some 
point  in  the  near  future. 

SEC.  2.  DESIGNATIONS. 

(a)  In  General.— Section  3(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph; 

■•(  )  Manumuskin  river,  new  jersey.— 
(A)(i)  From  its  confluence  with  the  Maurice 
River  to  a  point  2.0  miles  upstream,  to  be  ad- 
ministered by  the  Secretary  of  the  Interior 
(referred  to  in  this  paragraph  as  the  "Sec- 
retary") as  a  recreational  river. 

"(ii)  From  the  point  2.0  miles  upstream 
from  its  confluences  with  the  Maurice  River 
to  its  headwaters,  approximately  12.3  miles, 
to  be  administered  by  the  Secretary  as  a  sce- 
nic river. 

•(B)  Muskee  creek,  new  jersey.— From  its 
confluence  with  the  Maurice  River  to  the 
Pennsylvania  Seashore  Line  Railroad 
Bridge,  approximately  2.7  miles,  to  be  ad- 
ministered by  the  Secretary  as  a  scenic 
river. 

"(C)(i)  The  Secretary  shall  administer  the 
river  segments  designated  under  this  para- 
graph— 

"(I)  in  association  with  the  political  juris- 
dictions through  which  the  Maurice  River 
and  its  tributaries  pass:  and 

"(ID  in  accordance  with  the  local  river 
management  plan  prepared  by  the  Cum- 
berland County  Department  of  Planning  and 
Development,  and  plans  and  ordinances  pre- 
pared and  adopted  by  the  municipal  govern- 
ments of  the  political  jurisdictions  referred 
to  in  subclause  (1). 

"(ii)  The  local  river  management  plan  re- 
ferred to  in  clause  (i)(II)  shall  be  reviewed  by 
the  Secretary  to  ensure  that  proper  imple- 
mentation of  the  plan  will  protect  the  values 
for  which  the  segments  were  designated. 

"(iii)  The  Secretary  may — 

"(I)  provide,  on  request,  planning  assist- 
ance to  the  State  of  New  Jersey  and  to  polit- 
ical subdivisions  of  the  State;  and 

"(II)  enter  into  a  memorandum  of  under- 
standing or  a  cooperative  agreement  with 
another  Federal  agency  or  with  the  State  of 
New  Jersey  to  ensure  that  Federal  and  State 


programs  are  carried  out  in  a  manner  that  is 
consistent  with  the  river  management  plans 
referred  to  in  clause  (i)(II). 

"(iv)  The  Secretary  shall  review  compli- 
ance with  the  locally  adopted  river  manage- 
ment plans  referred  to  in  clause  (ixll)  on  a 
biennial  basis  and  shall  report  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  Senate  and  to  the  Committee  on  Interior 
and  Insular  Affairs  of  the  House  of  Rep- 
resentatives on  ?  timely  basis  any  deviation 
from  the  plans  that  causes  or  may  result  in 
any  diminution  of  the  values  for  which  the 
segments  were  designated. 

"(D)  Section  6(a)  shall  not  apply  to  the 
river  segments  designated  by  this  paragraph. 

"(E)  For  each  fiscal  year,  there  are  author- 
ized to  be  appropriated  to  the  Department  of 
the  Interior  an  amount  not  to  exceed  $70,000 
for  planning  assistance,  biennial  review,  and 
reporting  for  the  segments  designated  by 
this  paragraph,  and  for  negotiating  towards 
possible  designation  of  additional  segments 
of  the  Maurice  River  as  components  of  the 
National  Wild  and  Scenic  Rivers  System.". 

(b)  FUTURE  Designations.— 

(1)  Congressional  intent.— The  Secretary 
of  the  Interior  is  encouraged  to  continue  to 
work  with  local  municipalities  to  negotiate 
agreement  and  support  for  designating  addi- 
tional eligible  segments  of  the  Maurice  River 
and  its  tributaries  as  components  of  the  Na- 
tional Wild  and  Scenic  Rivers  System. 

(2)  Report  to  congress.— Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  the  Interior  shall  issue  a  re- 
port to  Congress  describing— 

(A)  the  status  of  the  discussions  and  nego- 
tiations with  local  municipalities  referred  to 
in  paragraph  ( 1 );  and 

(B)  such  recommendations  concerning  the 
designation  of  additional  river  segments  in 
the  State  of  New  Jersey  as  components  of 
the  National  Wild  and  Scenic  Rivers  System 
as  the  Secretary  of  the  Interior  considers  to 
be  appropriate. 

Mr.  LAUTENBERG.  Mr.  President,  I 
join  with  my  colleague  from  New  Jer- 
sey. Senator  Bradley,  in  introducing 
this  legislation  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain 
tributaries  of  the  Maurice  River  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System. 

In  1987.  Senator  Bradley  and  I  intro- 
duced legislation  which  initiated  a 
study  by  the  National  Park  Service  to 
evaluate  the  suitability  and  feasibility 
of  designating  portions  of  the  Maurice 
River  and  its  tributaries  for  potential 
inclusion  in  the  National  Wild  and  Sce- 
nic River  System.  That  legislation  di- 
rected the  Park  Service  to  work  with 
the  communities  to  determine  which 
segments  of  the  river  and  its  tribu- 
taries were  appropriate  for  designation. 

The  Park  Service  recently  released  a 
draft  study  report  and  I  am  pleased 
today  to  introduce  legislation,  with 
Senator  Bradley,  which  will  enact  the 
Park  Service  recommendations  to  des- 
ignate the  Manumuskin  River  and 
Muskee  Creek  as  part  of  the  National 
Wild  and  Scenic  Rivers  Program.  This 
legislation  respects  the  individual 
property  owners'  rights  and  the  pref- 
erences of  local  governments. 

The  Wild  and  Scenic  Rivers  program 
aims  to  bring  long-term  protection  of 
important  natural  resources  by  focus- 
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ing  on  local  Initiative  and  manage- 
ment. The  Wild  and  Scenic  Rivers  Act, 
enacted  in  1968,  reflected  the  national 
recognition  of  the  need  to  protect  our 
rivers.  It  was  the  intent  of  Congress  to 
protect  rivers  and  their  surroundings 
for  their  scenic,  recreational,  historic, 
and  cultural  qualities.  The  Wild  and 
Scenic  Rivers  program  balances  the 
need  for  development  on  rivers  with 
the  need  to  preserve  those  rivers  in 
their  natural,  free-flowing  condition. 

New  Jersey  is  the  most  densely  popu- 
lated State  in  the  Nation.  As  a  result, 
preservation,  enhancement,  and  enjoy- 
ment of  our  natural  resources  is  of 
great  value  to  the  people  of  my  State. 

Recently.  Senator  Bradley  and  I  in- 
troduced legislation  which  would  des- 
ignate portions  of  the  Great  Egg  Har- 
bor River  as  Wild  and  Scenic.  I  look 
forward  to  its  eventual  addition  to  the 
Wild  and  Scenic  System.  Inclusion  of 
the  Manumuskin  River  and  Muskee 
Creek  within  the  system  would  com- 
plement our  efforts  with  the  Great  Egg 
Harbor  River,  and  enhance  protection 
of  these  areas  by  encouraging  Federal, 
State,  and  local  cooperation. 

Mr.  President,  each  time  I  visit  this 
area  of  my  State  I  am  awestruck  by  its 
beauty.  Last  year  I  was  lucky  enough 
to  see  a  bald  eagle.  Large  portions  of 
the  Maurice,  Manumuskin,  and 
Manantico  lie  within  the  boundaries  of 
the  Pinelands  National  Reserve,  one  of 
i'  our  most  valuable  natural  resources. 
It's  a  part  of  our  State  that  we  New 
Jerseyans  are  most  proud  of  and  it's  a 
side  of  New  Jersey  many  people  do  not 
know  exists. 

Local  efforts  to  protect  these  seg- 
ments of  the  river  are  impressive.  I  am 
pleased  to  lend  a  Federal  hand  to  those 
efforts.  We  must  ensure  that  the  natu- 
ral resources  of  this  area  continue  to 
be  treasured  so  that  future  generations 
will  be  able  to  see  and  enjoy  this  area. 
Inclusion  of  the  Manumuskin  River 
and  the  Muskee  Creek  in  the  Wild  and 
Scenic  Rivers  System  will  help  accom- 
plish this  goal. 


By  Mr.  CONRAD  (for  himself,  Mr. 
Grassley,  Mr.  Bumpers,  Mr. 
Leahy,  Mr.  Daschle,  Mr. 
Wellstone,  Mr.  Kasten,  Mr. 
Harkin,  Mr.  Pryor,  Mr.  Glenn, 
Mr.    RiEGLE,    Mr.    Baucus,    Mr. 

EXON.     Mr.     DURENBEROER,     Mr. 

Kohl,  and  Mr.  Burns): 
S.  3310.  A  bill  to  amend  the  Consoli- 
dated Farm  and  Rural  Development 
Act  and  the  Farm  Credit  Act  of  1971  to 
establish  a  program  to  aid  beginning 
farmers  and  ranchers,  to  improve  the 
operation  of  the  Farmers  Home  Admin- 
istration, and  for  other  purposes;  to 
the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry. 

AGRICULTURAL  CREDIT  AMENDMENTS  ACT 

Mr.  CONRAD.  Mr.  President,  I  am 
pleased  to  introduce  the  Agricultural 
Credit  Amendments  Act  of  1992  along 
with  Senators  Grassley.  Bumpers,  and 


others.  The  core  of  this  bill  relates  to 
assistance  to  beginning  farmers  and 
ranchers.  I  want  to  recognize  Senator 
Grassley  and  Senator  Bumpers  for 
their  early  and  continued  leadership 
and  assistance  on  this  proposal.  I  also 
want  to  commend  Congressman  Eng- 
lish and  Congressman  Penny  for  their 
invaluable  work  in  developing  and 
moving  H.R.  4906,  the  Agricultural 
Credit  Improvement  Act  of  1992.  Many 
provisions  in  the  bill  we  are  introduc- 
ing today  are  similar  to  the  provisions 
in  H.R.  4906. 

I  also  appreciate  the  views  and  as- 
sistance provided  by  many  organiza- 
tions and  individuals  as  we  have  moved 
this  proposal  through  the  legislative 
process,  and  their  support  for  the  bill 
we  are  introducing  today.  In  particu- 
lar. I  want  to  thank  the  Center  for 
Rural  Affairs  for  its  excellent  work  to 
develop  the  proposal  on  which  this  bill 
is  based,  and  for  its  tireless  efforts  to 
ensure  its  passage. 

Mr.  President,  there  are  a  number  of 
pressing  problems  which  Congress 
needs  to  address  relating  to  farmers 
and  other  rural  residents.  I  think  pas- 
sage of  this  bill  is  important  to  address 
some  of  those  problems.  I  am  also  com- 
mitted to  passage  of  S.  3119,  the  USD  A 
National  Appeals  Division  Act  of  1992 
to  address  very  serious  problems  in 
USDA's  appeals  systems. 

There  are  many  obstacles  to  getting 
started  in  farming.  Farming  requires  a 
significant  capital  investment.  It  may 
be  difficult  to  find  suitable  land  at  an 
affordable  price.  Lenders  are  wary  of 
taking  a  risk  on  a  beginning  farmer  or 
rancher  who  does  not  have  a  large 
asset  base.  The  business  of  farming  it- 
self is  risky,  and  profit  margins  are 
very  slim  and  often  nonexistent. 

This  bill  attempts  to  address  some  of 
these  obstacles.  First,  it  establishes  a 
down  payment  loan  program  under  the 
Farmers  Home  Administration 

[FmHA].  Under  this  proposal,  a  begin- 
ning farmer  or  rancher  who  wishes  to 
purchase  land  may  receive  a  10-year, 
low-interest  FmHA  loan  for  30  percent 
of  the  value  of  that  land  if  the  begin- 
ning farmer  provides  a  10  percent  down 
payment,  and  a  commercial,  coopera- 
tive or  other  lender  makes  a  loan  for 
the  remaining  60  percent.  When  the  be- 
ginning farmer  or  rancher  has  repaid 
the  FmHA  loan  at  the  end  of  10  years, 
he  or  she  will  have  at  least  40  percent 
equity  in  the  land,  which  should  pro- 
vide an  adequate  asset  base  on  which 
to  obtain  future  private  credit  and  op- 
erate a  successful  farm  operation. 

Second,  this  bill  establishes  a  begin- 
ning farmer  operating  loan  program 
which  ensures  a  borrower  a  reliable 
source  of  FmHA-assisted  operating 
credit  for  up  to  10  years  if  the  borrower 
develops  and  meets  a  long-term  operat- 
ing plan. 

Both  of  these  programs  employ  the 
borrower  training  and  loan  assessment 
provisions  that  we  enacted  in  the  1990 


farm  bill  to  improve  FmHA's  credit  su- 
pervision, and  assist  borrowers  to  be- 
come financially  viable,  and  graduate 
to  private  credit.  It  is  my  hope  that 
through  all  of  these  programs,  we  will 
be  able  to  assist  new  generations  of 
farmers  in  assuming  the  vital  agricul- 
tural production  in  this  country. 

Mr.  President,  I  must  point  out  that 
credit  and  farm  management  progrrams 
address  only  some  of  the  problems  that 
hinder  beginning  farmers.  Another,  and 
I  believe  larger  problem,  is  farm  profit. 
Many  commodity  prices  are  simply  so 
low  that  many  farmers  cannot  make  a 
decent  living.  Work  on  a  farm  is  too 
hard,  and  the  risks  too  great,  to  at- 
tract a  new  generation  of  family-size 
farmers  unless  they  can  see  that  the 
business  can  be  profitable.  Congress 
and  the  administration  simply  must 
acknowledge  that  it  has  to  ensure  a  de- 
cent return  on  the  sale  of  commodities, 
or  we  will  lose  our  stable,  cheap  supply 
of  food.  I  strongly  urge  my  colleagues 
to  address  this  serious  problem. 

In  addition,  funding  for  these  pro- 
grams, particularly  the  down  payment 
program,  is  minuscule.  The  FmHA  di- 
rect farm  ownership  loan  program  is 
funded  at  $67  million  for  the  entire 
country.  That  means  a  little  over  $1 
million  per  State,  which  funds  only  a 
handful  of  farm  ownership  loans.  There 
are  currently  long  waiting  lists  of  ap- 
plicants for  these  farm  ownership  loan 
funds,  which  are  used  to  assist  both  be- 
ginning farmers  and  financially  trou- 
bled borrowers  to  purchase  land  and  re- 
finance debt.  We  are  now  creating  a 
down  payment  loan  program  which  will 
also  use  this  same  pool  of  funds.  I  have 
regularly  pressed  for  additional  farm 
ownership  loan  funds,  and  I  urge  my 
colleagues  to  do  the  same,  so  that  we 
can  have  a  meaningful  program  of  as- 
sistance to  beginning  farmers  and 
ranchers. 

Mr.  President,  this  bill  aKso  includes 
a  number  of  other  FmHA.  Farm  Credit 
System,  and  Farm  Credit  Administra- 
tion provisions  which  I  hope  will  im- 
prove the  operation  of  their  existing 
programs. 

I  ask  my  colleagues  to  support  pas- 
sage of  this  legislation. 

Mr.  GRASSLEY.  Mr.  President,  1 
speak  today  to  alert  my  colleagues  to  a 
growing  problem  not  only  in  Iowa,  but 
in  the  rest  of  the  Nation,  and  I  urge  my 
colleagues  to  move  quickly  to  enact 
legislation  that  would  stem  an  alarm- 
ing new  threat  to  the  family  farm  and 
America's  rural  communities. 

Mr.  President,  the  House  of  Rep- 
resentatives recently  passed  the  Begin- 
ning Farmer  and  Rancher  Credit  Act. 
This  bill  would  assist  young  people  in- 
terested in  farming  by  creating  a  new 
downpayment  loan  option  for  farm 
ownership  loans.  This  provision  is  de- 
signed to  leverage  private  financing 
with  limited  Farmers  Home  Adminis- 
tration funds.  As  I  will  detail  in  a  mo- 
ment,   with    the    average    age    of   the 


farming  community  continuing  to  rise 
at  an  alarming  rate,  we  desperately 
need  legislation  not  only  to  aid  the 
struggling  beginning  farmer  and  ranch- 
er, but  also  to  encourage  our  young 
people  to  enter  the  profession.  I  submit 
that  the  transfer  of  productive  agricul- 
tural assets  with  the  resulting  chang- 
ing demographics  of  our  rural  commu- 
nities, may  be  the  single  most  impor- 
tant agriculture  issue  we  will  face  in 
the  coming  years. 

I  have  long  been  concerned  about  this 
trend  and  have  been  active  in  providing 
incentives  that  would  encourage  young 
people  to  take  up  farming.  Most  nota- 
bly, I  worked  hard  to  get  tax-exempt 
status  for  State-issued  bonds  designed 
to  assist  beginning  farmers  to  acquire 
agricultural  property. 

This  has  helped  thousands,  but  we 
need  to  do  more. 

And  that  is  why  I,  in  concert  with 
Congressman  Tim  Penny,  have  intro- 
duced S.  1835.  the  Beginning  Farmer 
and  Rancher  Credit  Act.  I  am  pleased 
that  Senator  Conrad  has  included  my 
bill  in  a  larger  agriculture  credit  pack- 
age, the  Agricultural  Credit  Amend- 
ments Act  of  1992.  And  I  sincerely  hope 
that,  during  these  waning  days  of  the 
102d  Congress,  this  Chamber  supports 
this  measure. 

That  quick  action  is  needed  is  dem- 
onstrated by  1990  census  data  and  a  re- 
cent survey  conducted  by  Iowa  State 
University.  In  Iowa  alone,  the  number 
of  farms  dropped  by  15.000  between  1980 
and  1990.  and  in  fact  32,000  farmers  ei- 
ther left  the  land  or  found  a  different 
primary  source  of  income.  During  that 
same  time  period,  the  farm  population 
of  Iowa  declined  by  135,000.  Many 
economists  believe  that  steeper  de- 
clines are  expected  in  the  future. 

Yet  these  numbers  don't  tell  the 
whole  story.  Census  data  suggests  that 
the  relatively  rapid  decline  in  the  num- 
ber of  farms  during  the  1980's  was  to  a 
large  degree  due  to  the  dramatic  drop 
in  new.  beginning  farmers.  While  the 
numbers  of  farmers  who  leave  the  land 
have  remained  relatively  stable  year  in 
and  year  out.  those  who  enter  farming 
as  a  career  have  dropped  off  precipi- 
tously during  the  past  two  decades. 
The  Economic  Research  Service  of  the 
Department  of  Agriculture  confirms 
this,  finding  that  there  has  been  a  50- 
percent  reduction  in  the  number  of 
farmers  under  the  age  of  25.  and  a  30- 
percent  reduction  in  the  total  number 
of  farmers  between  the  ages  of  25  and 
34.  Indeed,  the  only  age  group  that  in- 
creased was  that  of  farmers  65  and 
older.  And  since  most  of  these  farmers 
are  expected  to  retire  in  the  near  fu- 
ture, it  is  critical  to  move  quickly  to 
encourage  young  people  to  get  into 
farming. 

To  be  sure,  young  people  interested 
in  farming  face  many  obstacles:  The 
cost  of  equipment,  seed,  livestock,  and 
other  inputs  means  that  help  with  an- 
nual   operating   loans   is   a   necessity. 


Furthermore,  the  costs  of  renting  or 
purchasing  farmland  has  escalated  in 
recent  years;  and  the  reduced  availabil- 
ity of  credit,  and  cautious  lenders,  are 
making  it  more  and  more  difficult  to 
obtain  much-needed  credit.  Much  of 
the  available  credit  from  public  and 
private  sources  is  redirected  to  existing 
financially  strapped  farmers — leaving 
even  less  assistance  for  beginning 
farmers. 

But  with  the  average  age  of  the  farm- 
er at  56  years,  with  many  planning  to 
retire  in  the  next  4  years,  it  is  clear 
that  the  very  foundation  of  the  family 
farm  is  being  threatened  by  the  bar- 
riers to  entry  that  make  farming  too 
risky,  or  too  expensive,  for  young  peo- 
ple interested  in  the  profession. 

Mr.  President.  1  in  4  Iowa  farmers 
will  retire  in  the  next  5  years.  I  have  to 
believe  that  the  numbers  for  the  Na- 
tion are  comparable.  Mr.  President,  I 
ask  who  will  take  their  place?  Unless 
credit  is  made  available  for  the  next 
generation  of  farmers,  I  am  afraid  that 
more  and  more  of  our  agricultural  pro- 
duction will  be  placed  in  fewer  and 
fewer  hands. 

A  country  can  ill-afford  to  ignore  its 
food  production,  and  this  Chamber 
must  not  miss  this  opportunity  to  ad- 
dress the  changing  face  of  the  Amer- 
ican farm.  In  the  past,  we  have  all 
worked  hard  to  stabilize  the  farm  econ- 
omy and  raise  the  standard  of  living  of 
our  farmers  and  ranchers.  But  to  a  cer- 
tain extent  our  efforts  have  been  pri- 
marily reactive.  We  need  the  vision  to 
pass  this  proactive  piece  of  legislation 
now.  We  need  to  ensure  that  retiring 
farmers  are  replaced  by  aspiring  farm- 
ers. 

Mr.  President,  I  urge  my  colleagues 
to  put  aside  any  differences  that  might 
hinder  the  enactment  of  this  legisla- 
tion. Our  action  during  the  102d  Con- 
gress is  crucial  not  only  to  the  viabil- 
ity of  America's  family  farmers,  but 
also  to  the  future  of  all  of  rural  Amer- 
ica. 

Mr.  BUMPERS.  Mr.  President,  ear- 
lier this  year,  I  introduced  legislation 
that  would  help  provide  better  direc- 
tion to  USDA's  farm  credit  arm  and  to 
make  certain  that  this  Nation's  begin- 
ning farmers  will  have  adqeuate  oppor- 
tunity to  meet  our  food  and  fiber  needs 
for  years  to  come.  Since  that  time,  the 
House  of  Representatives  has  passed 
legislation,  nearly  identical  to  my  bill, 
of  which  I  understand  the  administra- 
tion is  supportive. 

As  is  appropriate  in  this  body,  the 
Agriculture  Committee,  the  committee 
of  jurisdiction,  has  reviewed  my  bill 
and  through  a  series  of  discussions 
within  the  committee  and  with  rep- 
resentatives of  the  Department  of  Agri- 
culture, has  approved  a  package  that 
comes  to  the  floor  for  introduction 
today.  It  is  therefore  with  great  pride 
that  I  join  the  distinguished  chairman 
of  the  Agricultural  Credit  Subcommit- 
tee, Senator  Conrad,  and  ranking  mi- 


nority member.  Senator  Grassley,  in 
introducing  this  important  legislation. 

When  I  introduced  my  Beginning 
Farmer  legislation,  I  included  a  state- 
ment that  outlined  the  dramatic  trend 
of  an  aging  farm  population  as  well  as 
the  increasing  costs  of  farming  which 
have  contributed  to  the  barrier  which 
has  kept  younger  generations  from  en- 
tering the  farming  profession.  I  will 
not  repeat  that  accounting  of  costs  or 
percentages  of  age  groups,  but  I  would 
like  to  remind  my  Senate  colleagues  of 
my  conclusion:  It  is  little  wonder  that 
young  men  and  women  are  finding  it 
impossible  to  enter  into  a  life's  work  in 
farming  even  though  it  is  where  their 
hearts  or  their  families'  history  are 
strongly  attached. 

However,  I  would  like  to  describe  a 
few  items  that  appeared  in  the  Septem- 
ber 3,  1992,  Wall  Street  Journal  that  in- 
dicate a  few  of  the  reasons  why  it  is 
difficult  for  young  people  to  enter 
farming.  Not  only  is  the  cost  of  farm- 
ing high,  credit  in  rural  areas  is  tight. 
The  ratio  of  loans  to  deposits  in  rural 
banks  is  down  20  percent  compared  to 
the  industry  overall,  and  they  are  re- 
quiring more  in  terms  of 
downpayments  and  more  in  terms  of 
interest  rates  than  might  be  found  in 
their  more  urban  counterparts. 

A  certain  tenseness  about  farm  credit 
is  understandable.  Roughly  one-third 
of  the  drop  in  farm  debt  over  the  paist 
7  years — agricultural  loans  fell  by 
about  $55  billion,  or  28  percent — can  be 
traced  to  farm  lenders  writing  off  bad 
debts.  The  decade  of  the  1980's  wit- 
nessed the  greatest  gut-wrenching  in 
farm  country  since  the  Great  Depres- 
sion. During  that  decade,  the  tragedy 
of  rural  America  was  portrayed  on  Hol- 
lywood screens  and  published  in  weekly 
farm  auction  advertisements.  In  the 
worst  sense  of  tragedy,  the  story  told 
of  farm  suicides,  some  of  which  oc- 
curred in  my  home  State.  As  we  have 
grown  out  of  that  sad  state,  the  farm 
lending  industry  has  coated  itself  with 
a  tough  shield  of  austerity.  Given  re- 
cent history,  that  is  understandable 
and,  to  an  extent,  highly  proper.  One 
unfortunate  economic  outcome,  how- 
ever, is  the  related  hardship  on  agri- 
business. Farmers  are  now  using  equip- 
ment that  should  have  long  been  re- 
placed. They  can  afford  little  else,  but 
that  translates  into  hard  times  on 
Main  Street  in  rural  America. 

Federal  policy  must  reflect  enough 
caution  to  avoid  a  repeat  of  the  1980's. 
Federal  policy  must  also  contain  the 
will  to  move  into  the  1990's  and  beyond 
with  a  dedication  to  keep  farmers  on 
the  farm  and  the  farm  economy  a  via- 
ble, integral  part  of  our  national  econ- 
omy. It  always  has  been  so,  and  to  do 
otherwise  today  may  well  result  in  na- 
tional economic  disaster.  We  expect 
farmers  to  exist  and  we  expect  farmers 
to  succeed.  I  strongly  feel  the  legisla- 
tion we  introduce  today  will  contribute 
much  to  both  of  those  expectations. 
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I  would  also  like  to  mention  an  arti- 
cle that  appeared  in  the  August  3.  1992. 
New  York  Times  that  described  the 
gradual  decline  and  near  extinction  of 
black  farmers  in  this  country.  Accord- 
ing to  that  article,  in  1960,  11  percent  of 
the  people  operating  their  own  farms 
were  black,  which  was  roughly  the 
same  proportion  of  blacks  in  the  gen- 
eral population.  By  1990,  that  figure 
had  dropped  to  1.5  percent  or  only 
69.000  farmers  out  of  a  total  farm  popu- 
lation of  4.5  million.  That  article 
quoted  Douglas  Bachtel.  of  the  Univer- 
sity of  Georgia's  College  of  Family  and 
Consumer  Sciences  as  stating  "black 
fanners  are  on  their  way  to  extinc- 
tion." 

In  my  State  of  Arkansas,  this  history 
of  a  declining  black  farm  population  is 
repeated.  Fortunately,  there  are  groups 
of  men  and  women  there  who  are  dedi- 
cated to  halt  this  trend  through  a  num- 
ber of  innovative  steps  to  develop  al- 
ternative crops  and  other  non-tradi- 
tional methods  of  rural  survival.  This 
year,  I  am  proud  to  say  we  were  able  to 
finally  provide  funding  for  the  Socially 
Disadvantaged  Farmer  Outreach  Pro- 
gram through  the  agriculture  and  rural 
development  appropriations  bill,  some 
of  which  I  hope  will  serve  those  men 
and  women  in  my  State  as  well  as 
other  parts  of  the  country.  I  believe 
the  legislation  we  introduce  today  will 
highly  complement  these  steps  to  en- 
courage and  enable  young  farmers, 
black  and  white  alike,  to  acquire  the 
tools  and  resources  necessary  to  farm 
and  to  farm  successfully. 

The  legislation  we  introduce  today  is 
not  so  much  a  revolution  of  Federal 
farm  credit  policy  as  it  is  a  long-need- 
ed redirection  and  redefinition  of  the 
role  Federal  farm  credit  programs 
should  serve  to  American  farmers.  The 
Farmers  Home  Administration  has  a 
long  history  and  has  well  proven  its 
role  in  allowing  farmers  to  conduct 
viable  operations  by  giving  them  the 
chance  to  get  on  their  feet  and  become 
productive  members  of  the  farming 
community.  It  was  never  designed  to 
be  the  permanent  sole  source  of  credit. 
The  Farmers  Home  Administration  was 
designed  to  be  the  lender  of  last  resort, 
but  not  the  lender  of  perpetual  resort. 

Our  legislation  is  designed  to  target 
those  beginning  farmers  who  have  a 
true  opportunity  for  success  if  given 
that  important  first  chance.  Among 
other  things,  this  bill  directs  certain 
portions  of  funding  for  Farmers  Home 
lending  resources  to  beginning  farmers 
for  operating  and  eventual  farm  owner- 
ship expenses.  The  bill  also  establishes 
a  program  in  which  young  farmers  can 
enter  into  10-year  commitments  with 
Farmers  Home  so  that  as  long  as  the 
farmer  meets  his  or  her  personal  goals. 
Farmers  Home  will  assist  with  credit 
needs.  Once  a  young  farmer  has  proven 
success,  he  or  she  may  become  eligible 
for  a  newly  established  down  payment 
loan  program  that  goes  far  in  helping 


purchase  a  farm  that  may  one  day  be 
passed  on  to  their  children,  young 
farmers  of  the  next  generation. 

This  legislation  not  only  anticipates 
farmer  success,  in  a  sense  it  requires  it. 
If  farmers  are  unable  to  meet  their  ob- 
jectives for  2  consecutive  years,  the 
Farmers  Home  commitment  may  be 
withdrawn  unless  the  failure  is  due  to 
circumstances  beyond  the  control  of 
the  farmer  and  will  not  materially  re- 
duce the  likelihood  of  the  operations 
financial  viability.  Graduation,  the 
process  of  moving  farmers  from  feder- 
ally subsidized  credit  to  commercial 
credit,  has  long  been  the  goal  of  Farm- 
ers Home  programs  and  this  bill  will 
help  make  it  a  reality. 

Farmers  in  my  State  and  elsewhere 
have  experienced  difficult  times  in  re- 
cent years.  Natural  disasters,  depressed 
prices,  high  costs,  unfair  trade  com- 
petition, and  other  factors  have  all 
taken  their  toll.  Still,  farmers  are 
among  the  toughest  and  most  dedi- 
cated of  all  our  citizens.  I  am  proud  to 
serve  them  and,  through  this  legisla- 
tion, to  help  provide  the  means  for 
young  farmers  to  succeed.  I  am  equally 
proud  to  join  with  my  colleagues  in  the 
introduction  of  this  bill  as  an  expres- 
sion of  our  thanks  to  all  the  genera- 
tions of  farmers  who  have  served  this 
Nation  and  as  a  promise  of  support  and 
expectation  for  those  generations  to 
come. 

Mr.  LEAHY.  Mr.  President,  I  am 
pleased  to  cosponsor  the  Agricultural 
Credit  Amendments  Act  of  1992.  I  want 
to  recognize  Senator  Conrad,  chairman 
of  the  Subcommittee  on  Credit,  for  his 
leadership  in  developing  this  legisla- 
tion. 

Because  of  the  economics  of  the  past 
decade,  it  has  become  all  but  impos- 
sible for  an  American  farmer  to  make  a 
decent  living,  let  alone  hope  that  a  son 
or  daughter  can  do  the  same.  We  are  at 
risk  of  losing  the  family  farm— the 
farm  passed  down  from  generation  to 
generation.  We  must  pass  this  legisla- 
tion to  give  young  people  who  want  a 
future  in  agriculture  the  opportunity 
they  deserve. 

Over  the  past  decade  we  have  wit- 
nessed dramatic  changes  in  American 
aigriculture.  Nearly  one-half  of  all 
farmers  in  1987  were  over  the  age  of  55 
and  less  than  2  percent  were  under  age 
25.  Farm  population  is  declining  at  an 
alarming  rate.  This  year  we  have  only 
2.1  million  farm  families  left  in  the 
United  States.  We  must  act  to  preserve 
our  rural  heritage  before  it  is  too  late. 

The  farm  recession  of  the  1980's  and 
policy  changes  by  the  Reagan-Bush  ad- 
ministrations have  restricted  the  capa- 
bility of  beginning  farmers  to  obtain 
the  credit  they  need  to  get  started 
farming. 

Given  the  financial  environment 
today,  some  restrictions  are  under- 
standable. This  legislation  is  special 
because  it  protects  our  financial  inter- 
ests— it    encourages    young    people    to 
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choose  farming  as  their  profession  but 
demands  that  they  make  a  10-year 
commitment  and  meet  their  goals.  As 
long  as  the  young  farmer  keeps  his 
commitment,  the  Farmers  Home  Ad- 
ministration will  assist  with  credit. 

This  program  is  based  on  success 
rather  than  failure.  These  young  farm- 
ers must  succeed— if  they  miss  their 
goals  for  2  consecutive  years.  FmHA 
can  withdraw  their  commitment. 
Therefore  the  program  aids  in  graduat- 
ing farmers  to  commercial  credit — 
which  has  always  been  an  objective  of 
the  Farmers  Home  loan  programs. 
These  loan  programs  were  established 
to  provide  last  resort  credit,  intended 
only  as  a  temporary  source. 

As  young  farmers  face  many  obsta- 
cles, it  is  appropriate  that  we  have  a 
national  policy  to  assist  those  young 
farmers  that  simply  need  help  getting 
started. 

Enough  of  the  policies  of  the  past 
decade  have  hurt  rural  communities — 
we  have  seen  much  of  the  progress 
made  combating  poverty  and  unem- 
ployment in  rural  areas  reversed.  Agri- 
culture plays  an  essential  role  in  the 
vitality  of  rural  areas,  and  losing 
young  farmers  will  only  further  add  to 
the  struggles  of  rural  America. 

We  have  a  proud  tradition  of  agri- 
culture in  Vermont  and  in  America. 
That  proud  tradition  remains  on  the 
face  of  every  man  and  woman,  every 
American  farmer  that  year  after  year 
holds  on  to  their  farm,  is  firm  in  their 
conviction  that  U.S.  agriculture  must 
remain  a  world  leader,  and  teaches  the 
value  of  their  land  and  their  farm  to 
their  children.  This  legislation  helps 
ensure  that  the  proud  tradition  of 
American  agriculture  is  not  lost. 

Mr.  FOWLER.  Mr.  President,  this 
legislation  is  extremely  important  to 
the  beginning  farmers  of  America  and  I 
am  pleased  to  support  its  passage. 
However,  we  have  failed  to  address  an 
important  provision  expanding  the 
lending  authority  of  the  Farm  Credit 
System.  I  have  worked  long  and  hard 
with  the  chairman  of  the  Agriculture 
Committee  on  this  matter  and  we  have 
come  to  an  agreement  which  tempo- 
rarily resolves  some  of  my  concerns. 

Mr.  LEAHY.  The  Senator  from  Geor- 
gia's interest  in  this  matter  is  well 
documented  and  he  should  be  com- 
mended for  his  commitment  to  expand- 
ing economic  development  opportuni- 
ties in  rural  America. 

Mr.  FOWLER.  I  thank  my  distin- 
guished chairman  and  want  to  clarify 
our  agreement.  It  is  my  understanding 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  will  hold  a  full 
committee  hearing  on  the  expansion  of 
the  Farm  Credit  System's  lending  au- 
thority early  next  year? 

Mr.  LEAHY.  The  distinguished  Sen- 
ator from  Georgia  is  correct.  The  com- 
mittee will  hold  a  hearing  on  that  mat- 
ter at  the  beginning  of  the  103d  Con- 
gress early  next  year. 
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Mr.  FOWLER.  It  is  also  my  under- 
standing that  after  the  hearing  the 
committee  members  will  examine  the 
testimony  to  determine  if  there  is  in- 
terest in  moving  forward  with  legisla- 
tion. If  there  is  significant  interest  in 
moving  forward  with  legislation  ex- 
panding the  leading  authority  of  the 
Farm  Credit  System,  the  committee 
will  act  accordingly. 

Mr.  LEAHY.  If  after  the  hearing 
there  is  a  desire  by  the  members  of  the 
committee  to  address  the  expansion  of 
lending  authority,  the  committee  will 
act  accordingly. 

Mr.  FOWLER.  I  thank  the  Senator 
from  Vermont  and  also  want  to  recog- 
nize his  continued  leadership  on  the 
many  issues  facing  rural  America. 

By  Mr.  BREAUX: 
S.  3313.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  accord 
nonimmigrant  alien  status  to  certain 
alien  crewmen  aboard  fishing  vessels  of 
U.S.  registry;  to  the  Committee  on  the 
Judiciary. 

IMMIGRATION  AND  NATIONALITY  ACT 
AMENDMENTS 

•  Mr.  BREAUX.  Mr.  President,  today  I 
am  introducing  legislation  that  will 
correct  an  unintended,  potentially 
damaging,  consequence  of  U.S.  immi- 
gration law,  which  control  the  activi- 
ties of  alien  tuna  fishing  vessel  crew- 
men who  enter  ports  in  this  country. 
Immigration  and  naturalization  law 
permit  parole  privileges,  under  speci- 
fied procedures,  to  crewmembers  of  for- 
eign-flagged fishing  boats  that  enter 
U.S.  ports. 

Alien  crewmen  on  foreign -flagged 
fishing  vessels  that  dock  at  our  ports 
are  able  to  secure  parole  privileges  to 
leave  these  vessels  for  onshore  medical 
attention,  travel  to  airports  for  flights 
home,  attend  to  the  boat's  business, 
and  work  alongside  their  vessels  to  re- 
pair nets  and  perform  other  work-relat- 
ed functions.  Mr.  President,  alien  crews 
on  foreign  vessels  are  allowed  reason- 
able and  ample  parole  privileges. 

But  if  these  same  crewmen  sail  into 
American  ports  1  month  later  as  mem- 
bers of  crews  of  American-flagged  fish- 
ing vessels,  Mr.  President,  they  are  de- 
nied parole  privileges  absolutely.  They 
cannot  visit  a  doctor  if  they  are  sick  or 
injured.  They  cannot  repair  nets.  They 
are  limited  in  their  ability  to  partici- 
pate in  unloading  the  catch.  And,  they 
certainly  cannot  travel  to  airports: 
they  are  not  allowed  to  leave  the  boat, 
Mr.  President. 

Mr.  President,  according  to  the  Jus- 
tice Department: 

This  inequity  arises  because  section 
101(a)(15)(D)  of  the  Immigrration  and  Nation- 
ality Act  forbids  classifying  nonimmigrants 
who  work  on  fishing  vessels  based  in  the 
United  States  as  "D"  crewmen.  This  group  of 
nonimmigrants  does  not  fall  under  any  other 
category  specified  in  the  act  *  *  *  according 
to  statute  and  the  policy  of  the  Immigration 
and  Naturalization  Service,  these  crewmen 
are  detained  on  board  their  vessels. 


Please  note,  Mr.  President,  that 
under  our  law  if  you  are  an  undocu- 
mented alien  docked  in  an  American 
port  as  a  crewmember  of  a  foreign- 
flagged  fishing  vessel,  you  are  treated 
substantially  different,  than  if  you  are 
an  undocumented  alien  under  the  same 
circumstances  except  that  you  are  a 
crewman  of  an  American-flagged  fish- 
ing vessel. 

Such  law  and  policy,  Mr.  President, 
can  have  serious  economic  con- 
sequences. If  foreign  crews  on  Amer- 
ican vessels  cannot  leave  their  vessels, 
an  American  fishing  vessel  is,  and  has 
been,  hampered  in  its  ability  to  unload 
its  catch. 

A  California  cannery  has  felt  the  im- 
pact of  this  discrimination.  As  noted 
by  the  Fishermen's  Union  of  America, 
an  affiliate  of  the  Seafarers  Inter- 
national Union  of  North  America, 
AFL-CIO,  the  tuna  cannery  in  the  con- 
tinental United  States  at  Terminal  Is- 
land, CA,  is  threatened  with  closure  if 
U.S.  fishing  vessels  must  unload  their 
catches  in  ports  outside  of  the  United 
States.  It  is  my  understanding  that 
this  community's  economic  base  is 
centered  on  the  commercial  fishing  in- 
dustry. 

My  bill  would  correct  this  unreason- 
able discrimination.  My  bill  would 
amend  the  statute  to  give  to  foreign 
crews  working  on  American  fishing 
vessels  the  same  parole  rights  and 
privileges,  no  more  or  no  less,  Mr. 
President,  as  their  counterparts  who 
work  on  foreign-flagged  fishing  vessels. 

I  again  note,  Mr.  President,  that  the 
off-vessel  activities  of  foreign  crews  of 
American  fishing  vessels  that  would  be 
sanctioned  by  my  bill  are  already  being 
practiced  by  foreign  crews  of  foreign- 
flagged  fishing  vessels.  Longshore  ac- 
tivities of  foreign  crews  of  American 
vessels  would  be  strictly  limited  to 
those  allowed  under  Immigrant  Act 
regulations  that  enforce  section 
101(a)(15)(D)(i).  American-vessel  foreign 
crews  would  also  have  to  meet  the 
same  documentation  requirements,  and 
the  requirements  of  all  regulations 
otherwise  prescribed  by  the  Immigra- 
tion and  Naturalization  Service  for  the 
control  of  undocumented  aliens. 

This  bill  will,  however,  remove  the 
unintended  consequence  of  U.S.  law 
discriminating  against  American  fish- 
ing vessels  and  creating  a  disadvantage 
for  an  American  tuna  cannery. 

Mr.  President,  I  urge  my  colleagues 
to  join  me  in  supporting  and  passing 
this  immigrant  legislation.* 


By  Mr.  DANFORTH  (for  himself, 
Mr.    Bond,    Mr.    Cochran,    Mr. 
Smith,    Mr.    Symms,    Mr.    Ste- 
vens. Mr.  Hatch,  Mr.  Garn,  Mr. 
Burns.  Mr.  D'Amato,  Mr.  Exon, 
Mr.  Pressler,  Mr.  Murkowski, 
and  Mr.  Johnston): 
S.J.  Res.  345.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
of  the  United  States  to  prohibit  the  Su- 


preme Court  or  any  inferior  court  of 
the  United  States  from  ordering  the 
laying  or  increasing  of  taxes;  to  the 
Committee  on  the  Judiciary. 

PROPOSED  CONSTITUXIONAL  AMENDMENT  PRO- 
HIBITING THE  LAYING  OR  INCREASING  OF 
TAXES  BY  THE  SUPREME  COURT  OR  ANY  INFE- 
RIOR COURT  OF  THE  UNITED  STATES 

•  Mr.  DANFORTH.  Mr.  President,  I 
rise  to  introduce  a  constitutional 
amendment  confirming  the  principle 
that  unelected  officials  cannot  raise 
taxes  on  the  American  people.  I  ask 
unanimous  consent  that  the  text  of  the 
amendment  follow  my  remarks.  I  am 
surprised  that  there  is  a  need  for  this 
amendment.  Yet.  in  a  5-to-4  decision  on 
April  18.  1990.  the  Supreme  Court 
upheld  a  lower  courts  decision,  which 
increased  taxes  on  the  people  in  my 
State.  The  increase  in  taxes  w£is  indi- 
rect, but  in  a  sense  so  narrow  as  to  be 
meaningless.  Although  the  Court  prop- 
erly held  that  a  court  does  not  have 
the  power  to  simply  levy  a  tax  in- 
crease, in  the  same  opinion  the  Court 
held  that  a  judge  may  eliminate  State 
law  impediments  to  higher  taxes  and 
then  order  that  the  relevant  taxes  be 
increased.  I  agree  with  the  dissent, 
that  "any  purported  distinction  be- 
tween direct  imposition  of  a  tax  by  the 
Federal  court  and  an  order  command- 
ing the  school  district  to  impose  the 
tax  is  but  a  convenient  formalism." 

In  1977.  a  group  of  Kansas  City  stu- 
dents filed  a  complaint  against  the 
State  of  Missouri  for  operating  a  seg- 
regated school  system.  The  district 
court  found  that  the  school  district 
and  the  State  had  violated  the  Con- 
stitution and  ordered  a  magnet  school 
system  to  remedy  the  violation.  Unlike 
most  orders  in  which  a  court  requires 
that  a  certain  remedy  be  implemented, 
this  court  decided  to  immerse  itself  in 
the  details  of  the  new  magnet  school 
plan.  The  judge  has  ordered  $1.2  billion 
spent  on  building  improvements  and 
development  of  new  programs.  That 
cost  could  reach  $2  billion  by  the  year 
2000.  The  liability  for  this  astronomical 
amount  is  split  75  percent  to  the  State 
and  25  percent  to  the  Kansas  City 
School  District.  Yet,  because  of  joint 
and  several  liability,  the  State  ulti- 
mately picks  up  the  tab  for  amounts 
that  cannot  be  raised  by  the  local  gov- 
ernment. 

This  order  has  placed  an  incredible 
burden  on  Missouri's  budget.  Last  year, 
the  State  had  to  come  up  with  an  unex- 
pected $71  million  for  desegregation 
costs.  The  State  has  already  paid  out 
$570.7  million  for  the  Kansas  City  de- 
segregation program.  The  court-or- 
dered monitoring  committee  found  the 
following: 

The  attitude  has  been  prevalent  through- 
out the  *  *  *  program  that  money  is  no  ob- 
ject, and  the  court  will  provide  all  that  is 
necessary  and  no  one  will  take  any  punitive 

actions  if  we  are  sloppy  in  our  work  habits. 

*  *  * 

Why  extravagance  with  the  public's 
money?  I  would  argue  it  is  because  an 
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unelected  individual  has  ordered  higher 
taxes  to  fund  the  plan.  The  reason  our 
Constitution  did  not  accord  the  taxing 
power  to  unelected  officials  is  because 
our  government  must  be  accountable 
to  the  people,  and  no  power  is  more 
basic  than  the  power  to  tax.  The 
public's  money  must  not  be  spent  un- 
less there  is  some  method  for  turning 
off  the  faucet,  or  passing  judgment  on 
the  official  who  is  spending  the  money. 

In  Missouri  versus  Jenkins,  the  Court 
was  wrong.  The  Constitution  never 
granted  courts  the  power  to  levy  a  di- 
rect or  indirect  tax.  Article  I,  section  8 
of  the  Constitution  gives  Congress  the 
"power  to  lay  and  collect  taxes,  duties, 
imposts  and  excises."  Article  III  enu- 
merates the  powers  of  the  judicial 
branch,  and  nowhere  in  the  text  of  arti- 
cle III  does  the  word  "tax"  appear. 

Article  I,  section  7  states  that  "all 
bills  for  raising  revenue  shall  originate 
in  the  House  of  Representatives;  but 
the  Senate  may  propose  or  concur  with 
amendments  as  on  other  bills."  Why  do 
tax  bills  have  to  originate  in  the 
House?  The  reason  is  that  the  House  of 
Representatives  was  the  part  of  Con- 
gress closest  to  the  p>eople  when  the 
Constitution  was  written.  Until  1913. 
Senators  were  elected  by  State  legisla- 
tors, and  therefore  were  considered 
more  removed  from  the  people. 

If  the  language  of  the  Constitution  is 
not  clear  enough,  let's  follow  the  ordi- 
nary canons  of  constitutional  interpre- 
tation and  look  at  the  history  of  the 
founding  of  this  country  and  the  draft- 
ing of  the  Constitution.  The  Revolu- 
tionary War  was  fought  over  the  right 
of  the  people  to  avoid  taxation  without 
representation.  The  Stamp  Act  Con- 
gress in  1765  reflected  the  views  of  all 
the  States  in  stating  the  following: 

Resolved:  That  it  is  inseparably  essential  to 
the  freedom  of  a  people,  and  the  undoubted 
right  of  EnKlishmen.  that  no  taxes  be  im- 
posed on  them  but  with  their  own  consent, 
(riven  personally  or  by  their  representatives 
*  •  *  that  the  only  representatives  of  the  peo- 
ple of  these  colonies  are  persons  chosen 
therein  by  themselves,  and  that  no  taxes 
ever  have  been,  or  can  be  constitutionally 
imposed  on  them,  but  by  their  respective  leg- 
islatures. 

In  the  Federalist  Papers,  Alexander 
Hamilton  and  James  Madison  gave  us 
our  best  insight  into  the  intent  of  the 
drafters  regarding  taxation.  In  Federal- 
ist 48,  James  Madison  said  the  follow- 
ing: "*  *  *  the  legislative  department 
alone  has  access  to  the  pockets  of  the 
people."  In  Federalist  78,  Hamilton  ar- 
gued that  the  judicial  branch  would  be 
the  least  dangerous  branch  saying  in 
the  process  that  judges  would  have  "no 
influence  over  either  the  sword  or  the 
purse." 

In  my  view,  the  dissenters  in  Mis- 
souri versus  Jenkins  were  correct:  the 
Constitution  did  not  give  judges  the 
power  of  taxation.  Because  the  govern- 
ment cannot  exercise  powers  it  doesn't 
possess,  it  follows  as  a  matter  of  obvi- 
ous necessity  that  judges  cannot  tax.  If 


judges  can  tax.  then  the  government 
can  give  itself  powers  not  granted  by 
the  people — an  idea  that  is  ridiculous 
on  its  face. 

My  amendment  is  simple.  It  would 
restore  the  understanding  which  I  have 
always  had  of  the  Constitution.  It  will 
not  hamstring  the  courts  nor  prevent 
its  remedies  from  being  enforced. 
Courts  have  always  had  the  civil  con- 
tempt power  which,  as  is  evidenced  by 
the  housing  desegregation  order  in 
Yonkers,  NY,  is  no  trifling  weapon. 
Courts  have  always  been  able  to  en- 
force their  orders  without  the  need  for 
the  taxing  power,  and  this  amendment 
will  not  alter  this  balance  of  power. 

This  amendment  restates  our  belief 
that  Americans  should  not  and  will  not 
be  taxed  without  representation.  It  is 
shocking  that  the  law,  as  it  stands, 
says  the  opposite:  that  an  unelected  of- 
ficial, appointed  for  life,  can  raise 
taxes.  There  is  no  more  basic  principle 
in  America  than  popular  consent  to 
being  taxed.  When  the  courts  hold  oth- 
erwise, the  courts  are  wrong,  and 
should  be  corrected. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  Joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  345 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled  (two-thirds  of  each  House 
concurring  therein).  That  the  following  article 
is  proposed  as  an  amendment  to  the  Con- 
stitution of  the  United  States,  which  shall  be 
valid  to  all  intents  and  purposes  as  part  of 
the  Constitution  if  ratified  by  legislatures  of 
three-fourths  of  the  several  States  within 
seven  years  after  its  submission  to  the 
States  for  ratification: 

"Article  — 

"Neither  the  Supreme  Court  nor  any  infe- 
rior court  of  the  United  States  shall  have  the 
power  to  instruct  or  order  a  State  or  politi- 
cal subdivision  thereof,  or  an  official  of  such 
State  or  political  sulidivision.  to  lay  or  in- 
crease taxes."* 


SENATE  CONCURRENT  RESOLU- 
TION 14&-RELATING  TO  HUMANI- 
TARIAN RELIEF  AND  HUMAN 
RIGHTS  IN  THE  SUDAN 

Mr.  SIMON  (for  himself,  Mrs.  Ka.sse- 
BAUM,  Mr.  Pell,  Mr.  Helms,  Mr.  Levin, 
and  Mr.  Bradley)  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  considered  and  agreed  to: 
S.  Con.  Res.  140 

Whereas  the  Government  of  Sudan  engages 
in  a  consistent  pattern  of  gross  violations  of 
internationally  recognized  human  rights; 

Whereas  Sudanese  military  forces  and  the 
resistance  movement,  the  Sudan  Peoples" 
Liberation  Army,  are  currently  engaged  in  a 
battle  for  the  southern  capital  of  Juba  with- 
out regard  for  the  welfare  of  its  civilian  pop- 
ulation, some  300.000  of  whom  are  existing 
only  on  the  intermittent  provision  of  relief 
supplies: 

Whereas  the  Government  of  Sudan  is  en- 
gaging in  gross  abuses  of  human  rights  else- 


where in  the  country,  including  a  campaign 
of  forced  displacement  of  tens  of  thousands 
of  Nuba  from  their  ancestral  homes  in  south- 
em  Kordofan  Province,  the  destruction  of 
Nuba  villages,  and  the  killing  of  hundreds  of 
civilians; 

Whereas  the  Government  of  Sudan  has  un- 
dertaken a  cruel  campaign  to  relocate  some 
500.000  internally  displaced  southerners  and 
westerners  from  the  outskirts  of  Khartoum 
to  inhospitable  camps  far  from  the  city,  has 
announced  plans  to  relocate  an  additional 
250.000  in  the  coming  months,  and  inhibited 
many  international  relief  agencies  from  aid- 
ing the  displaced; 

Whereas  the  Government  of  Sudan  has  sys- 
tematically harassed  international  relief 
agencies  and  workers  whose  only  objective  is 
to  reduce  suffering  among  Sudanese  citizens 
in  need; 

Whereas  the  Government  of  Sudan  is  en- 
gaging in  the  imprisonment,  torture,  and 
execution  of  suspected  dissidents  across  the 
country;  and 

Whereas,  in  September  1992.  the  Govern- 
ment of  Sudan  executed  in  Juba  one  and  pos- 
sibly two  employees  of  the  United  States 
Agency  for  International  Development  after 
trials  in  which  the  victims  had  no  possibility 
of  appropriate  counsel  or  appeal:  Now,  there- 
fore, be  it 

Resolved.  That  the  Senate  (The  House  of 
Representatives  Concurring) 

(1)  condemns  the  egregious  human  rights 
abuses  by  the  Government  of  Sudan  and  calls 
upon  the  Government  of  Sudan  to  cease  its 
abuses  of  internationally  recognized  human 
rights  and  specifically— 

(A)  to  allow  free  movement  for  all  civilians 
who  wish  to  leave  the  southern  city  of  Juba 
and  to  cease  the  human  rights  abuses,  in- 
cluding summary  executions,  of  those  civil- 
ians held  against  their  will  in  Juba; 

(B)  to  allow  unrestricted  and  unconditional 
access  for  the  International  Committee  of 
the  Red  Cross.  United  States  officials,  and 
other  relief  organizations  to  all  parts  of  the 
country,  including  Juba; 

(C)  to  guarantee  the  personal  safety  and 
security  of  all  relief  workers,  including  Su- 
danese employees  of  relief  agencies  working 
in  Sudan; 

(D)  to  provide  a  full  accounting  of  the  re- 
cent deaths  of  employees  of  the  United 
States  Agency  for  International  Develop- 
ment in  Juba; 

(E)  to  cease  its  violent  campaign  of  forced 
displacement  of  the  Nuba  people  of  Kordofan 
Province  and  the  displaced  people  from 
Khartoum,  to  permit  a  greater  number  of 
international  relief  organizations  to  attend 
to  their  needs,  and  to  initiate  a  process  for 
just  settlement  of  claims  of  those  who  have 
been  relocated  and  whose  homes  and  belong- 
ings have  been  destroyed; 

(F)  to  permit  international  human  rights 
groups  to  visit  all  areas  of  Sudan,  including 
places  of  detention  and  displaced  persons 
camps;  and 

(G)  to  lift  the  ban  on  the  institutions  of 
independent  civil  society  such  as  the  press 
and  labor  unions,  and  to  restore  freedom  of 
speech  and  expression; 

(2)  calls  upon  the  Sudan  Peoples'  Libera- 
tion Army  to  end  its  human  rights  abuses 
and  interference  with  relief  efforts;  and 

(3)  calls  upon  the  President  to  work  with 
United  Nations  Secretary  General  Boutros 
Boutros-Ghali  to  convene  a  Security  Council 
meeting  to  discuss  the  human  rights  situa- 
tion in  Sudan  and  to  consider  further  inter- 
national means,  including  within  the  United 
Nations  system  to  ameliorate  the  humani- 
tarian situation  in  Sudan. 
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AMENDMENTS  SUBMITTED 

PUBLIC  HEALTH  SERVICE  ACT 
AMENDMENTS  OF  1992 

SMITH  AMENDMENT  NO.  3373 

(Ordered  to  lie  on  the  table.) 
Mr.  SMITH  submitted  an  amendment 
intended  to  be  proposed  by  him  to  the 
bill  (S.  2899)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  the  National  In- 
stitutes of  Health,  and  for  other  pur- 
poses, as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

TITLE    .  CRIME  CONTROL 
SECTION   I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  SrtORT  Title.— This  Act  may  be  cited  as 
the  "Crime  Control  Act  of  1992". 

(b)  Table  of  Contents.— The  following  is 
the  table  of  contents  for  this  Act: 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— DEATH  PENALTY 

Sec.  101.  Short  title. 

Sec.  102.  Death  penalty  procedures. 

Sec.  103.  Conforming  amendment  relating  to 
destruction  of  aircraft  or  air- 
craft facilities. 

Sec.  104.  Conforming  amendment  relating  to 
espionage. 

Sec.  105.  Conforming  amendment  relating  to 
transporting  explosives. 

Sec.  106.  Conforming  amendment  relating  to 
malicious  destruction  of  Fed- 
eral property  by  explosives. 

Sec.  107.  Conforming  amendment  relating  to 
malicious  destruction  of  inter- 
state property  by  explosives. 

Sec.  108.  Conforming  amendment  relating  to 
murder. 

Sec.  109.  Conforming  amendment  relating  to 
killing  official  guests  or  inter- 
nationally protected  persons. 

Sec.  110.  Murder  by  Federal  prisoner. 

Sec.  111.  Conforming  amendment  relating  to 
kidnapping. 

Sec.  112.  Conforming  amendment  relating  to 
hostage  taking. 

Sec.  113.  Conforming  amendment  relating  to 
mailability  of  injurious  arti- 
cles. 

Sec.  114.  Conforming  amendment  relating  to 
presidential  assassination. 

Sec.  115.  Conforming  amendment  relating  to 
murder  for  hire. 

Sec.  116.  Conforming  amendment  relating  to 
violent  crimes  in  aid  of  ' 
eteering  activity. 

Sec.  117.  Conforming  amendment  relating  to 
wrecking  trains. 

Sec.  118.  Conforming  amendment  relating  to 
bank  robbery. 

Sec.  119.  Conforming  amendment  relating  to 
terrorist  acts. 

Sec.  120.  Conforming  amendment  relating  to 
aircraft  hijacking. 

Sec.  121.  Conforming  amendment  to  Con- 
trolled Substances  Act. 

Sec.  122.  Conforming  amendment  relating  to 
genocide. 

Sec.  123.  Protection  of  court  officers  and  ju- 
rors. 

Sec.  124.  Prohibition  of  retaliatory  killings 
of  witnesses,  victims,  and  in- 
formants. 

Sec.  125.  Death  penalty  for  murder  of  Fed-" 
eral  law  enforcement  officers. 

Sec.  126.  Death  penalty  for  murder  of  State 
or  local  law  enforcement  offi- 
cers assisting  Federal  law  en- 
forcement officers. 


Sec.  127.  Implementation  of  the  19G8  Proto- 
col for  the  Suppression  of  Un- 
lawful Acts  of  Violence  at  Air- 
ports Serving  International 
Civil  Aviation. 

Sec.  128.  Amendment  to  Federal  Aviation 
Act. 

Sec.  129.  Offenses  of  violence  against  mari- 
time navigation  or  fixed  plat- 
forms. 

Sec.  130.  Torture. 

Sec.  131.  Weapons  of  mass  destruction. 

Sec.  132.  Homicides  and  attempted  homi- 
cides involving  firearms  in  Fed- 
eral facilities. 

Sec.  133.  Death  penalty  for  civil  rights  mur- 
ders. 

Sec.  134.  Death  penalty  for  murder  of  Fed- 
eral witnesses. 

Sec.  135.  Drive-by  shootings. 

Sec.  136.  Death  penalty  for  gun  murders  dur- 
ing Federal  crimes  of  violence 
and  drug  trafficking  crimes. 

Sec.  137.  Death  penalty  for  rape  and  child 
molestation  murders. 

Sec.  138.  Protection  of  jurors  and  witnesses 
in  capital  cases. 

Sec.  139.  Inapplicability  to  Uniform  Code  of 
Military  Justice. 

Sec.  140.  Death  penalty  for  causing  death  in 
the  sexual  exploitation  of  chil- 
dren. 

Sec.  141.  Murder  by  escaped  prisoners. 

Sec.  142.  Death  penalty  for  murders  in  the 
District  of  Columbia. 
TITLE  II— HABEAS  CORPUS  REFORM 
Subtitle  A— General  Habeas  Corpus  Reform 

Sec.  201.  Short  title. 

Sec.  202.  Period  of  limitation. 

Sec.  203.  Appeal. 

Sec.  204.  Amendment  of  Federal  Rules  of  Ap- 
pellate Procedure. 

Sec.  205.  Section  2254  amendments. 

Sec.  206.  Section  2255  amendments. 

Subtitle  B— Death  Penalty  Litigation 
Procedures 

Sec.  211.  Short  title  for  subtitle  B. 

Sec.  212.  Death    penalty     litigation     proce- 
dures. 
Subtitle  C— Equalization  of  Capital  Habeas 
Corpus  Litigation  Funding 

Sec.  221.  Funding  for  death  penalty  prosecu- 
tions. 
TITLE  III-EXCLUSIONARY  RULE 

Sec.  301.  Admissibility  of  certain  evidence. 
TITLE  IV— FIREARMS  AND  RELATED 
AMENDMENTS 

Sec.  401.  Increased  mandatory  minimum 
sentences  for  criminals  using 
firearms. 

Sec.  402.  Increased  penalty  for  second  of- 
fense of  using  an  explosive  to 
commit  a  felony. 

Sec.  403.  Smuggling  firearms  in  aid  of  drug 
trafficking. 

Sec.  404.  Prohibition  against  theft  of  fire- 
arms or  explosives. 

Sec.  405.  Increased  penalty  for  knowingly 
false,  material  statement  in 
connection  with  the  acquisition 
of  a  firearm  from  a  licensed 
dealer. 

Sec.  406.  Summary  destruction  of  explosives 
subject  to  forfeiture. 

Sec.  407.  Elimination  of  outmoded  lang\iage 
relating  to  parole. 

Sec.  408.  Enhanced  penalties  for  use  of  a 
firearm  in  the  commission  of 
counterfeiting  or  forgery. 

Sec.  409.  Mandatory  penalties  for  firearms 
possession  by  violent  felons  and 
serious  drug  offenders. 


Sec.  410.  Receipt  of  firearms  by  nonresident. 

Sec.  411.  Prohibition  against  conspiracy  to 
violate  Federal  firearms  or  ex- 
plosives laws. 

Sec.  412.  Prohibition  against  theft  of  fire- 
arms or  explosives  from  li- 
censee. 

Sec.  413.  Prohibition  against  disposing  of  ex- 
plosives to  prohibited  persons. 

Sec.  414.  Increased  penalty  for  interstate 
gun  trafficking. 

Sec.  415.  Prohibition  against  transactions 
involving  stolen  firearms  which 
have  moved  in  interstate  or  for- 
eign commerce. 

Sec.  416.  Possession  of  explosives  by  felons 
and  others. 

Sec.  417.  Possession  of  an  explosive  during 
the  commission  of  a  felony. 

Sec.  418.  Disposition  of  forfeited  firearms. 

Sec.  419.  Definition  of  serious  drug  offense. 

Sec.  420i.  Definition   of  burglary   under   the 
armed  career  criminal  statute. 
TITLE  V— JUVENILES  AND  GANGS 

Subtitle  A — Increased  Penalties  for  Employ- 
ing Children  To  Distribute  Drugs  Near 
Schools  and  Playgrounds 

Sec.  501.  Strengthened  Federal  penalties. 
Subtitle  B— Antigang  Provisions 

Sec.  511.  Grant  program. 

Sec.  512.  Conforming  repealer  and  amend- 
ments. 

Sec.  513.  Criminal  street  gangs. 

Subtitle  C — Juvenile  Penalties 

Sec.  521.  Treatment  of  violent  juveniles  as 
adults. 

Sec.  522.  Serious  drug  offenses  by  juveniles 
as  armed  career  criminal  act 
predicates. 

Sec.  523.  Certainty  of  punishment  for  young 
offenders. 
Subtitle  D— Other  Provisions 

Sec.  531.  Bindover  system  for  certain  violent 
juveniles. 

Sec.  532.  Gang  investigation  coordination 
and  information  collection. 

Sec.  533.  Clarification   of  requirement   that 
any  prior  record  of  a  juvenile  be 
produced  before  the  commence- 
ment of  juvenile  proceedings. 
TITLE  VI— TERRORISM  AND 
INTERNATIONAL  MATTERS 

Sec.  601.  Terrorism  civil  remedy. 

Sec.  602.  Providing  material  support  to  ter- 
rorists. 

Sec.  603.  Forfeiture  of  assets  used  to  support 
terrorists. 

Sec.  604.  Alien  witness  cooperation. 

Sec.  605.  Territorial  sea  extending  to  12 
miles  included  in  special  mari- 
time and  territorial  jurisdic- 
tion. 

Sec  606.  Assimilated  crimes  in  extended  ter- 
ritorial sea. 

Sec.  607.  Jurisdiction  over  crimes  against 
United  States  nationals  on  cer- 
tain foreign  ships. 

Sec.  608.  Penalties  for  international  terror- 
ist acts. 

Sec.  609.  Authorization  of  appropriations. 

Sec.  610.  Enhanced  penalties  for  certain  of- 
fenses. 

Sec.  611.  Sentencing  guidelines  increase  for 
terrorist  crimes. 

Sec.  612.  Extension  of  the  statute  of  limita- 
tions for  certain  terrorism  of- 
fenses. 

Sec.  613.  International  parental  kidnapping. 

Sec.  614.  State  court  programs  regarding 
interstate  and  international  pa- 
rental child  abduction. 

Sec.  615.  Foreign  murder  of  United  States 
nationals. 
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Sec.  616.  Extradition. 

Sec.  617.  Gambling  devices  on  United  States 
ships. 

Sec.  618.  FBI  access  to  telephone  subscriber 
information. 
TITLE  VII— SEXUAL  VIOLENCE.  CHILD 
ABUSE.  AND  VICTIMS'  RIGHTS 

Subtitle  A— Sexual  Violence  and  Child  Abuse 

Sec.  701.  Definition  of  sexual  act  for  victims 
below  16  years  of  age. 

Sec.  702.  Increased  penalties  for  recidivist 
sex  offenders. 

Sec.  703.  Restitution  for  victims  of  sex  of- 
fenses. 

Sec.  704.  HIV  testing  and  penalty  enhance- 
ment in  sexual  abuse  cases. 

Sec.  705.  Payment  of  cost  of  HIV  testing  for 
victim. 
Subtitle  B— Victims'  Rights 

Sec.  711.  Restitution  amendments. 

Sec.  712.  Victim's  right  of  allocution  in  sen- 
tencing. 

Sec.  713.  Right  of  the  victim  to  an  impartial 
jury. 

Sec.  714.  Mandatory    restitution    and    other 
provisions. 
Subtitle  C — Crime  Victims  Fund 

Sec.  721.  Crime  victims  fund. 

Sec.  722.  Percentage  change  in  crime  victim 
compensation  formula. 

Sec.  723.  Administrative  costs  for  crime  vic- 
tim compensation. 

Sec.  724.  Relationship  of  crime  victim  com- 
pensation to  certain  Federal 
programs. 

Sec.  725.  Use  of  unspent  section  1403  money. 

Sec.  726.  Underserved  victims. 

Sec.  727.  Grants  for  demonstration  projects. 

Sec.  728.  Administrative  costs  for  crime  vic- 
tim assistance. 

Sec.  729.  Change  of  due  date  for  required  re- 
port. 

Sec.  730.  Maintenance  of  effort. 

Sec.  731.  Delayed  effective  date  for  certain 
provisions. 
Subtitle  D— National  Child  Protection  Act 

Sec.  741.  Short  title. 

Sec.  742.  Findings  and  purposes. 

Sec.  743.  Definitions. 

Sec.  744.  Reporting  by  the  States. 

Sec.  745.  Badiground  checlis. 

Sec.  746.  Funding  for  improvement  of  child 
abuse  crime  information. 

N.    Subtitle  E— Jacob  Wetterling  Crimes 
Against  Children  Registration  Act 

Sec.  751.  Short  title. 

Sec.  752.  Establishment  of  program. 

Sec.  753.  State  compliance. 

Subtitle  F— Domestic  Violence 

Sec.  761.  Domestic  violence  grants. 

Sec.  762.  Report   on   battered   women's  syn- 
drome. 
Subtitle  G — Other  Provisions 

Sec.  771.  Inducement  of  minor  to  commit  an 
offense. 

Sec.  772.  Disclosure  of  records  of  arrests  by 
campus  police. 

Sec.  773.  National  baseline  study  on  campus 
sexual  assault. 

Sec.  774.  Sense  of  Congress  concerning  child 
custody  and  visitation  rights. 
TITLE  VIII— EQUAL  JUSTICE  ACT 

Sec.  801.  Short  title. 

Sec.  802.  Prohibition  of  racially  discrimina- 
tory policies  concerning  capital 
punishment  or  other  penalties. 

Sec.  803.  General  safeguards  against  racial 
prejudice  or  bias  in  the  tribu- 
nal. 

Sec.  804.  Federal  capital  cases. 


Sec.  805.  Extension  of  protection  of  civil 
rights  statutes. 

TITLE  EX— FUNDING.  GRANT  PROGRAMS. 
AND  STUDIES 

Subtitle  A— Safer  Streets  and  Neighborhoods 

Sec.  901.  Short  title. 

Sec.  902.  Grants  to  State  and  local  agencies. 

Sec.  903.  Continuation  of  Federal-State 
funding  formula. 

Sec.  904.  Grants      for      multi-jurisdictional 
drug  tasli  forces. 
Subtitle  B— Retired  Public  Safety  Officer 
Death  Benefit 

Sec.  911.  Retired  public  safety  officer  death 
benefit. 

Subtitle  C— Study  on  Police  Officers'  Rights 

Sec.  921.  Study  on  police  officers'  rights. 
Subtitle  D — Community  Policing 
Chapter  1— Police  Corps  and  Law 
Enforcement  Training  and  Education  Act 

Sec.  931.  Short  title. 

Sec.  932.  Purposes. 

Sec.  933.  Establishment  of  Office  of  the  Po- 
lice Corps  and  Law  Enforce- 
ment Education. 

Sec.  934.  Designation  of  lead  agency  and  sub- 
mission of  State  plan. 
Subchapter  A— Police  Corps  Program 

Sec.  935.  Definitions. 

Sec.  936.  Scholarship  assistance. 

Sec.  937.  Selection  of  participants. 

Sec.  938.  Police  corps  training. 

Sec.  939.  Service  obligation. 

Sec.  940.  State  plan  requirements. 

Sec.  941.  Authorization  of  appropriations. 
Subchapter  B— Law  Enforcement 
Scholarship  Program 

Sec.  942.  Short  title. 

Sec.  943.  Definitions. 

Sec.  944    Allotment. 

Sec.  945.  Program  established. 

Sec.  946.  Scholarships. 

Sec.  947.  Eligibility. 

Sec.  948.  State  application. 

Sec.  949.  Local  application. 

Sec.  950.  Scholarship  agreement. 

Sec.  951.  Authorization  of  appropriations. 
Subchapter  C-  Reports 

Sec.  952.  Reports  to  Congress. 

Chapter  2— Cop-On-The-Beat  Grants 

Sec.  961.  Short  title. 

Sec.  962.  Cop-on-the-beal  grants. 

Subtitle  E— Rural  Crime  Prevention 
Strategy 

Sec.  971.  Findings. 

Sec.  972.  Strategy  to  address  rural  crime. 

Sec.  973.  National  Institute  of  Justice  na- 
tional assessment. 

Sec.  974.  Pilot  programs. 

Sec.  975.  Funding. 

Subtitle  F— National  Commission  to  Support 
Law  Enforcement 

Sec.  981.  Short  title. 

Sec.  982.  Findings. 

Sec.  983.  Establishment  of  commission. 

Sec.  984.  Duties. 

Sec.  985.  Membership. 

Sec.  986.  Experts  and  consultants. 

Sec.  987.  Powers  of  commission. 

Sec.  988.  Report. 

Sec.  989.  Termmatlon. 

Sec.  989A.  Repeals. 

Subtitle  G— Other  Provisions 
Sec.  991.  Missing  Alzheimer's  disease  patient 

alert  program. 
Sec.  992.  Authorization  of  appropriations  for 
Bureau    of   Justice    Assistance 
discretionary  grants. 


Sec.  993.  Law  enforcement  family  support. 

Sec.  994.  Mandatory  literacy  program. 

Sec.  995.  Trauma  centers  and  crime-related 

violence. 
Sec.  996.  Study   and   assessment   of  alcohol 

use  and  treatment. 
Sec.  997.  Notice  of  release  of  prisoners. 

TITLE  X— ILLEGAL  DRUGS 

Subtitle  A— Drug  Testing 

Sec.  1001.  Drug  testing  of  Federal  offenders 
on  post-conviction  release. 

Sec.  1002.  Drug  testing  in  State  criminal  jus- 
tice systems. 
Subtitle  B — Precursor  Chemicals 

Sec.  1011.  Short  title. 

Sec.  1012.  Definition  amendments. 

Sec.  1013.  Registration  requirement. 

Sec.  1014.  Reporting  of  listed  chemical  man- 
ufacturing. 

Sec.  1015.  Reports  by  brokers  and  traders; 
criminal  penalties. 

Sec.  1016.  Exemption  authority;  additional 
penalties. 

Sec.  1017.  Amendments  to  list  I. 

Sec.  1018.  Elimination  of  regular  supplier 
status  and  creation  of  regular 
importer  status. 

Sec.  1019.  Administrative  inspections  and 
authority. 

Sec.  1020.  Threshold  amounts. 

Sec.  1021.  Management  of  listed  chemicals. 

Sec.  1022.  Attorney  General  access  to  the 
National  Practitioner  Data 
Bank. 

Sec.  1023.  Regulations  and  effective  date. 
Subtitle  C -Interdiction 

Sec.  1031.  Sanctions  for  failure  to  land  or  to 
bring  to. 

Sec.  1032.  FAA  revocation  authority. 

Sec.  1033.  Coast  Guard  air  interdiction  au- 
thority. 

Sec.  1034.  Coast  Guard  civil  penalty  provi- 
sions. 

Sec.  1035.  Customs  orders. 

Sec.  1036.  Customs  civil  penalty  provisions. 

Sec.  1037.  Information  exchange  and  assist- 
ance. 

Sec.  1038.  Assistance  to  foreign  governments 
and  international  organiza- 
tions. 

Sec.  1039.  Amendment     to     the     Mansfield 
amendment  to  permit  maritime 
law  enforcement  operations  in 
archipelagic  waters. 
Subtitle  D— Rural  Drug  Crime 

Sec.  1051.  Rural  drug  enforcement  task 
forces. 

Sec.  1052.  Cross-designation  of  Federal  offi- 
cers. 

Sec.  1053.  Rural  drug  enforcement  training. 

Sec.  1054.  Authorization  of  appropriations 
for  rural  law  enforcement  agen- 
cies. 

Sec.  1055.  Rural  substance  abuse  treatment 
and  education  grants. 

Sec.  1056.  Clearinghouse  program. 

Subtitle  E— Grant  Programs 

Sec.  1061.  Drug  emergency  areas. 

Sec.  1062.  Department  of  Justice  community 
substance  abuse  prevention. 

Sec.  1063.  Grants  for  substance  abuse  treat- 
ment. 

Sec.  1064.  Drug  testing  upon  arrest. 
Subtitle  F— Other  Provisions 

Sec.  1071.  Strengthened  Federal  penalties  re- 
lating to  crystalline  meth- 
amphetamine. 

Sec.  1072.  Advertisements  of  controlled  sub- 
stances. 

Sec.  1073.  Increased  penalties  for  distribu- 
tion of  controlled  substances  at 
truck  stops  and  rest  areas. 


Sec.  1074.  Enhancement  of  penalties  for  drug 
trafficking  in  prisons. 

Sec.  1075.  Seizure  of  vehicles  with  concealed 
compartments. 

Sec.  1076.  Closing  of  loophole  for  illegal  im- 
portation of  small  drug  quan- 
tities. 

Sec.  1077.  Undercover  operations — churning. 

Sec.  1078.  Drug  paraphernalia  amendment. 

Sec.  1079.  Conforming  amendments  concern- 
ing marijuana. 

Sec.  1080.  Conforming  amendment  adding 
certain  drug  offenses  as  requir- 
ing fingerprinting  and  records 
for  recidivist  juveniles. 

Sec.  1081.  Clarification  of  narcotic  or  other 
dangerous  drugs  under  RICO. 

Sec.  1082.  Conforming  amendments  to  recidi- 
vist penalty  provisions  of  the 
Controlled  Substances  Act  and 
the  Controlled  Substances  Im- 
port and  Export  Act. 

Sec.  1083.  Elimination  of  outmoded  language 
relating  to  parole. 

Sec.  1084.  Conforming  amendment  to  provi- 
sion punishing  a  second  offense 
of  distributing  drugs  to  a 
minor. 

Sec.  1085.  Life  imprisonment  without  release 
for  criminals  convicted  a  third 
time. 

Sec.  1086.  Longer  prison  sentences  for  those 
who  sell  illegal  drugs  to  minors 
or  for  use  of  minors  in  drug 
trafficking  activities. 

Sec.  1087.  Drug  paraphernalia. 

Sec.  1088.  Mandatory  penalties  for  illegal 
drug  use  in  Federal  prisons. 

Sec.  1089.  Drug  distribution  to  pregnant 
women. 

Sec.  1090.  Drugged  or  drunk  driving  child 
protection. 

Sec.  1091.  Penalties  for  drug  dealing  in  pub- 
lic housing  authority  facilities. 

Sec.  1092.  Eviction  from  places  maintained 
for  manufacturing,  distribut- 
ing, or  using  controlled  sub- 
stances. 

Sec.  1093.  Increased  penalties  for  drug  deal- 
ing in   "drug-free"  zones. 

Sec.  1094.  .Anabolic  steroids  penalties. 

Sec.  1095.  Program  to  provide  public  aware- 
ness of  the  provisions  of  law 
that  condition  portions  of  a 
State's  Federal  highway  fund- 
ing on  the  State's  enactment  of 
legislation  requiring  the  rev- 
ocation of  the  driver's  licenses 
of  convicted  drug  abusers. 

Sec.  1096.  Drug  abuse  resistance  education 
programs. 

Sec.  1097.  Misuse   of   the   words   "Drug   En- 
forcement   Administration"    or 
the  initials  -DEA". 
TITLE  XI— PUBLIC  CORRUPTION 

Sec.  1101.  Short  title. 

Sec.  1102.  Public  corruption. 

Sec.  1103.  Interstate  commerce. 

Sec.  1104.  Narcotics-related    public    corrup- 
tion. 
TITLE  XII-GENERAL  PROVISIONS 
Subtitle  A— Violent  Crimes 

Sec.  1201.  Addition  of  attempted  robbery, 
kidnapping,  smuggling,  and 
property  damage  offenses  to 
eliminate  inconsistencies  and 
gaps  in  coverage. 

Sec.  1202.  Increase  in  maximum  penalty  for 
assault. 

Sec.  1203.  Increased  maximum  penalty  for 
manslaughter. 

Sec.  1204.  Violent  felonies  against  the  elder- 
ly. 


Sec.  1205.  Increased  penalty  for  Travel  Act 
violations. 

Sec.  1206.  Increased   penalty   for  conspiracy 
to  commit  murder  for  hire. 
Subtitle  B— Civil  Rights  Offenses 

Sec.  1211.  Increased  maximum  penalties  for 
civil  rights  violations. 
Subtitle  C— White  Collar  and  Property 
Crimes 

Sec.  1221.  Receipt  of  proceeds  of  a  postal 
robbery. 

Sec.  1222.  Receipt  of  proceeds  of  extortion  or 
kidnapping. 

Sec.  1223.  Conforming  addition  to  obstruc- 
tion of  civil  investigative  de- 
mand statute. 

Sec.  1224.  Conforming  addition  of  predicate 
offenses  to  financial  institu- 
tions rewards  statute. 

Sec.  1225.  Definition  of  savings  and  loan  as- 
sociation in  bank  robbery  stat- 
ute. 

Sec.  1226.  Conforming  definition  of  "1  year 
period"  in  18  U.S.C.  1516. 

Sec.  1227.  Professional  and  amateur  sports 
protection. 

Sec.  1228.  Criminal  sanctions  for  violation  of 
software  copyright. 

Sec.  1229.  Financial  institutions  fraud. 

Sec.  1230.  Wiretaps. 

Sec.  1231.  Thefts  of  major  art  works. 

Sec.  1232.  Military  medals  and  decorations. 

Sec.  1233.  Motor  Vehicle  Theft  Prevention 
Act. 

Sec.  1234.  Knowledge  requirement  for  stolen 
or  counterfeit  property. 

Sec.  1235.  Mail  fraud. 

Sec.  1236.  Fraud  and  related  activity  in  con- 
nection with  access  devices. 

Sec.  1237.  Crimes  by  or  affecting  persons  en- 
gaged in  the  business  of  insur- 
ance whose  activities  affect 
interstate  commerce. 

Sec.  1238.  Increased  penalties  for  trafficking 
in  counterfeit  goods  and  serv- 
ices. 

Sec.  1239.  Computer  Abuse  Amendments  Act 
of  1992. 

Sec.  1239A.  Notification  of  law  enforcement 
officers  of  discoveries  of  con- 
trolled substances  or  large 
amounts  of  cash  in  weapons 
screening; 
Subtitle  D — Sentencing  and  Procedure 

Sec.  1241.  Imposition  of  sentence. 

Sec.  1242.  Technical  amendment  to  manda- 
tory conditions  of  probation. 

Sec.  1243.  Revocation  of  probation. 

Sec.  1244.  Supervised  release  after  imprison- 
ment. 

Sec.  1245.  Authorization  of  probation  for 
petty  offenses  in  certain  cases. 

Sec.  1246.  Trial  by  a  magistrate  in  petty  of- 
fense cases. 

Sec.  1247.  Conforming  authority  for  mag- 
istrates to  revoke  supervised 
release  in  addition  to  probation 
in  misdemeanor  cases  in  which 
the  magistrate  imposed  sen- 
tence. 

Sec.  1248.  Availability  of  supervised  release 
for  juvenile  offenders. 

Sec.  1249.  Immunity. 

Sec.  1250.  Extended   service   of  members  of 
the  Sentencing  Commission. 
Subtitle  El— Immigration-Related  Offenses 

Sec.  1251.  Exploitation  of  aliens. 

Sec.  1252.  Criminal  alien  identification  and 
removal  fund. 

Sec.  1253.  Aliens  convicted  of  felony  drunk 
driving. 
Subtitle  F— United  States  Marshals 

Sec.  1261.  Short  title. 


Sec.  1262.  Establishment  and  purpose  of  as- 
sociation. 

Sec.  1263.  Board  of  directors  of  the  associa- 
tion. 

Sec.  1264.  Membership. 

Sec.  1265.  Rights  and  obligations  of  the  asso- 
ciation. 

Sec.  1266.  Administrative  services  and  sup- 
port. 

Sec.  1267.  Volunteer  status. 

Sec.  1268.  Restrictions. 

Sec.  1269.  Audits,  report  requirements,  and 
petition  of  Attorney  General 
for  equitable  relief. 

Sec.  1270.  Liability  of  the  United  States. 

Sec.  1271.  Nondiscrimination. 

Sec.  1272.  Acquisition  of  assets  and  liabil- 
ities of  existing  association. 

Sec.  1273.  Amendment  and  repeal. 

Subtitle  G — Other  Provisions 


Sec.  1281. 


Sec. 
Sec. 
Sec. 


1282. 
1283. 
1284. 


Sec.  1285. 


1286. 
1287. 


1288. 
1289. 


Optional  venue  for  espionage  and 
related  offenses. 

Definition  of  livestock. 

Court  to  be  held  at  Lancaster. 

Authorization  of  funds  for  con- 
struction of  a  United  States  At- 
torney's Office  in  Philadelphia, 
Pennsylvania. 

Award  of  attorney's  fees  for  em- 
ployees of  Department  of  Jus- 
tice. 

Required  reporting  by  criminal 
court  clerks. 

Audit  requirement  for  State  and 
local  law  enforcement  agencies 
receiving  Federal  asset  forfeit- 
ure funds  and  report  to  Con- 
gress on  administrative  ex- 
penses. 

DNA  identification. 

Safe  schools. 


Sec. 
Sec. 


Sec. 

Sec. 
TITLE  XIII— TECHNICAL  CORRECTIONS 

Sec.  1301.  Amendments  relating  to  Federal 
financial  assistance  for  law  en- 
forcement. 

Sec.  1302.  General  title  18  corrections. 

Sec.  1303.  Corrections  of  erroneous  cross  ref- 
erences and  misdesignations. 

Sec.  1304.  Obsolete  provisions  in  title  18. 

Sec.  1305.  Correction  of  drafting  error  in  the 
Foreign  Corrupt  Practices  Act. 

Sec.  1306.  Elimination  of  redundant  penalty. 

Sec.  1307.  Corrections    of    misspellings    and 

grammatical  errors. 

TITLE  XIV— FEDERAL  LAW 

ENFORCEMENT  AGENCIES 

Sec.  1401.  Short  title. 

Sec.  1402.  Authorization     of    appropriations 
for    Federal    law    enforcement 
agencies. 
TITLE  XV— FEDERAL  PRISONS 

Sec.  1501.  Authorization     of    appropriations 
for  new  prison  construction. 
TITLE  I— DEATH  PENALTY 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Death  Penalty  Act  of  1992". 

SEC.  102.  DEATH  PENALTY  PROCEDURES. 

(a)  ADDITION  OF  CHAPTER  TO  TITLE  18.  UNIT- 
ED States  Code.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  chapter 
227  the  following  new  chapter: 

"CHAPTER  228— DEATH  PENALTY 
PROCEDURES 
•Sec. 

"3591.  Sentence  of  death. 
"3592.  Factors  to  be  considered  in  determin 
ing  whether  a  sentence  of  deai 
is  justified 

"3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified. 
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'•3694.  Imposition  of  a  sentence  of  death. 

"3595.  Review  of  a  sentence  of  death. 

"3596.  Implementation     of    a     sentence     of 

death. 
"3597.  Use  of  State  facilities. 
"3596.  Appointment  of  counsel. 
"3599.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death. 
"3600.  Application  in  Indian  country. 
"13591.  Sentence  of  death 

"A  defendant  who  has  been  found  guilty 
of— 

."■(1)  an  offense  described  in  section  794  or 
section  2381; 

"(2)  an  offense  described  in  section  1751(c) 
if  the  offense,  as  determined  beyond  a  rea- 
sonable doubt  at  a  hearing  under  section 
3593.  constitutes  an  attempt  to  murder  the 
President  of  the  United  States  and  results  in 
bodily  injury  to  the  President  or  comes  dan- 
gerously close  to  causing  the  death  of  the 
President: 

■•(3)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(cMl)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section  which  involved  not  less  than  twice 
the  quantity  of  controlled  substance  de- 
scribed in  subsection  (bK2MA)  or  twice  the 
gross  receipts  described  in  subsection 
(b)(2HB): 

"(4)  an  offense  referred  to  in  section 
408(c)(1)  of  the  Controlled  Substances  Act  (21 
U.S.C.  848(c)(1)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer,  or  leader  of 
such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person: 

■•(5)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.).  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et  seq.). 
or  the  Maritime  Drug  Law  Enforcement  Act 
(46  use.  App.  1901  et  seq).  where  the  de- 
fendant, intending  to  cause  death  or  acting 
with  reckless  disregard  for  human  life,  en- 
gages in  such  a  violation,  and  the  death  of 
another  person  results  in  the  course  of  the 
violation  or  from  the  use  of  the  controlled 
substance  involved  in  the  violation:  or 

•■(6)  any  other  offense  for  which  a  sentence 
of  death  is  provided  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593.  caused  the  death 
of  a  person  intentionally,  knowingly,  or 
through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  caused  the 
death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  injury, 
shall  be  sentenced  to  death  if.  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593.  it  is  determined  that  imposition 
of  a  sentence  of  death  is  justified,  except 
that  no  person  may  be  sentenced  to  death 
who  was  less  than  18  years  of  age  at  the  time 
of  the  offense  or  who  is  mentally  retarded. 
"}  3592.  Factors  to  be  considered  in  deter- 
mining whether  a  sentence  of  death  is  jus- 
tified 

•■(a)  MmoATiNG  Factors.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exist: 


October  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


30427 


"(1)  Mental  capacity.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired,  regardless  of  whether  the  capacity 
was  so  impaired  as  to  constitute  a  defense  to 
the  charge. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  de^ee  as  to 
constitute  a  defense  to  the  charge. 

"(3)  Participation  in  offense  minor.— The 
defendant's  participation  in  the  offense, 
which  was  committed  by  another,  was  rel- 
atively minor,  regardless  of  whether  the  par- 
ticipation was  so  minor  as  to  constitute  a 
defense  to  the  charge. 

■•(4)     No    SIGNIFICANT    CRIMINAL     fflSTORY.- 

The  defendant  did  not  have  a  significant  his- 
tory of  other  criminal  conduct. 

■■(5)  Disturbance —The  defendant  commit- 
ted the  offense  under  severe  mental  or  emo- 
tional disturbance. 

"(6)  Victim's  consent— The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
in  the  victim's  death. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant'3  backg^round,  character  or 
record  or  any  other  circumstance  of  the  of- 
fense that  the  defendant  may  proffer  as  a 
mitigating  factor  exists. 

"(b)  AcGRAVA'nNG  Factors  for  Espionage 
AND  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(1),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  and 
determine  which,  if  any.  exist; 

"(1)  Previous  espionage  or  treason  con- 
viction.—The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  life 
imprisonment  or  death  was  authorized  by 
statute. 

■•(2)  Risk  of  substantial  dancer  to  na- 
tional security.— In  the  commission  of  the 
offense  the  defendant  knowingly  created  a 
grave  risk  to  the  national  security. 

"(3)  Risk  of  death  to  another— In  the 
commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggmvating 
factor  exists. 

"(c)  Aggravating  Factors  for  Homicide 
and  for  Attempted  Murder  of  the  Pre.si- 
dent.— In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3591  (2)  or  (6).  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which,  if  any.  exist; 

"(1)  Conduct  occurred  during  commission 
OF  specified  crimes.- The  conduct  resulting 
in  death  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  32  (destruction  of  air- 
craft or  aircraft  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  inter- 
national airports),  section  351  (violence 
against  Members  of  Congress,  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  section  751 
(prisoners  in  custody  of  institution  or  offi- 
cer), section  794  (gathering  or  delivering  de- 
fense information  to  aid  foreig^n  govern- 
ment), section  844(d)  (transportation  of  ex- 
plosives in  interstate  commerce  for  certain 
purposes),  section  844(f)  (destruction  of  Gov- 
ernment property  by  explosives),  section 
844(i)    (destruction    of    property     affecting 


interstate  commerce  by  explosives),  section 
1116  (killing  or  attempted  killing  of  dip- 
lomats), section  1118  (prisoners  serving  life 
term),  section  1201  (kidnapping),  section  1203 
(hostage  taking),  section  1751  (violence 
against  the  President  or  Presidential  staff), 
section  1992  (wrecking  trains),  section  2280 
(maritime  violence),  section  2281  (maritime 
platform  violence),  section  2332  (terrorist 
acts  abroad  against  United  States  nationals), 
section  2339A  (use  of  weapon.s  of  mass  de- 
struction), or  section  2381  (treason)  of  this 
title,  section  1826  of  title  28  (persons  in  cus- 
tody as  recalcitrant  witnesses  or  hospital- 
ized following  insanity  acquittal),  or  section 
902  (i)  or  (n)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1472  (i)  or  (n)  (aircraft  pi- 
racy)). 

"(2)  Involvement  of  firearm  or  previous 
convicttion  of  violent  felony  involving 
firearm —The  defendants 

"(A)  during  and  in  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  or  attempt- 
ing to  escape  apprehension  used  or  posses.^, 
a  firearm  (as  defined  in  section  921):  or 

■•(B)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  1  year, 
involving  the  use  of  attempted  or  threatened 
use  of  a  firearm  (as  defined  in  section  921). 
against  another  person. 

"(3)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 

ONME.NT  WAS  AUTHORIZED —The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

••(4)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  has  previously 
been  convicted  of  2  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  1  year,  committed 
on  different  occasions,  involving  the  impor- 
tation, manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of.  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

••(5)    GRAVE    RISK    OF    DEATH    TO    ADDITIONAL 

PERSONS.— The  defendant,  in  the  commission 
of  the  offense  or  in  escaping  or  attempting  to 
escape  apprehension.  knowingl,v  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

"(6)  Heinous,  cruel  or  depraved  manner 
OF  commission —The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 

•'(7)  Procurement  of  offense  by  pay- 
.ment.— The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

"(8)  Commission  of  the  offense  for  pecu- 
niary gain —The  defendant  committed  the 
offense  as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

■(9)  SUBSTANTIAL  PLANNING  AND 

premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(10)  VULNERABILITY'  OF  vicmM.— The  Vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

■•(11)  Type  of  victim— The  defendant  com- 
mitted the  offense  against— 

■■(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or.  if  there  was  no  Vice  President, 
the  officer  next  in  order  of  succession  to  the 


office  of  the  President  of  the  United  States, 
or  any  person  acting  as  President  under  the 
Constitution  and  laws  of  the  United  States: 

"(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion: 

•■(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A).  if  that  official  was  in  the  Unit- 
ed States  on  official  business:  or 

••(D)  a  Federal  public  servant  who  was  out- 
side of  the  United  States  or  who  was  a  Fed- 
eral judge,  a  Federal  law  enforcement  offi- 
cer, an  employee  (including  a  volunteer  or 
contract  employee)  of  a  Federal  prison,  or  an 
official  of  the  Federal  Bureau  of  Prisons— 

•■(i)  while  such  public  servant  was  engaged 
in  the  performance  of  his  official  duties: 

•■(ii)  because  of  the  performance  of  such 
public  servants  official  duties:  or 

••(iii)  because  of  such  public  servant's  sta- 
tus as  a  public  servant. 

For  purposes  of  this  paragraph,  the  terms 
'President-elect'  and  'Vice  President-elect' 
mean  such  persons  as  are  the  apparent  suc- 
cessful candidates  for  the  offices  of  President 
and  Vice  President,  respectively.  as 
ascertained  from  the  results  of  the  general 
elections  held  to  determine  the  electors  of 
President  and  Vice  President  in  accordance 
with  sections  1  and  2  of  title  3:  a  'Federal  law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense;  'Federal  prison'  means  a  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government;  and  'Federal  judge"  means  any 
judicial  officer  of  the  United  States,  and  in- 
cludes a  justice  of  the  Supreme  Court  and  a 
United  States  magistrate  judge. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

•(d)  Aggravating  Factors  for  Drug  Of- 
fense Death  Penalty.— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591  (3).  (4).  or 
(5).  the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  each  of  the  following  aggra- 
vating factors  and  determine  which,  if  any. 
exist; 

••(1)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  AUTHORIZED. — The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offen.se  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

■•(2)  Previous  conviction  of  other  serious 
OFFENSES. — The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of.  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

■■(3)  Previous  .serious  drug  felony  con- 
vicrrioN.- The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  ajfense 
involving  the  manufacture,  distribution,  im- 
portation, or  pos.session  of  a  controlled  sub- 
stances (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

••(4)  Use  of  firearm.— In  committing  the 
offense,  or  in   furtherance  of  a  continuing 


criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to  use  a  firearm  (as  defined 
in  section  921)  to  threaten,  intimidate,  as- 
sault, or  injure  a  person. 

••(5)  Distribution  to  persons  under  21.— 
The  offense,  or  a  continuing  criminal  enter- 
prise of  which  the  offense  was  a  part,  in- 
volved conduct  proscribed  by  section  418  of 
the  Controlled  Substances  Act  (21  U.S.C.  859) 
which  was  committed  directly  by  the  defend- 
ant or  for  which  the  defendant  would  be  lia- 
ble under  section  2  of  this  title. 

••(6)  Di.STRiBUTiON  near  SCHOOLS.— The  Of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  860)  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

■•(7)  Using  minors  in  trafficking.— The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  861)  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

••(8)  Lethal  adulteran^t.— The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)),  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 
"§3593.  Special  hearing  to  determine  whether 

a  sentence  of  death  is  justified 

•■(a)  Notice  by  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in  sec- 
tion 3591.  the  attorney  for  the  Government,  a 
reasonable  time  before  the  trial,  or  before 
acceptance  by  the  court  of  a  plea  of  guilty, 
or  at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  shall 
sign  and  file  with  the  court,  and  serve  on  the 
defendant,  a  notice  that  the  Government  in 
the  event  of  conviction  will  seek  the  sen- 
tence of  death.  The  notice  shall  set  forth  the 
aggravating  factor  or  factors  enumerated  in 
section  3592,  and  any  other  aggravating  fac- 
tor not  specifically  enumerated  in  section 
3592.  that  the  Government,  if  the  defendant 
is  convicted,  will  seek  to  prove  as  the  basis 
for  the  death  penalty.  The  factors  for  which 
notice  is  provided  under  this  subsection  may 
include  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victim's  fam- 
ily. The  court  may  permit  the  attorney  for 
the  Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

••(b)  Hearing  Before  a  Court  or  Jury.— 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  is  found  guilty  of  an  of- 
fense described  in  section  3591.  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 
that  judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to  such 
a  hearing,  no  presentence  report  shall  be  pre- 
pared by  the  United  States  Probation  Serv- 
ice, notwithstanding  the  provisions  of  the 
Federal  Rules  of  Criminal  Procedure.  The 
hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  gxtilt; 


••(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

■•(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

■•(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

••(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  it  shall  consist  of  a  lesser 
number. 

••(c)  Proof  of  Mitiga-hng  and  Aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to — 

••(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

'•(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which  no- 
tice has  been  provided  under  subsection  (a) 
and  (if  information  is  presented  relating  to 
such  a  listed  factor)  any  other  aggravating 
factor  for  which  notice  has  been  so  provided. 
The  information  presented  may  include  the 
trial  transcript  and  exhibits.  Any  other  in- 
formation relevant  to  such  mitigating  or  ag- 
gravating factors  may  be  presented  by  either 
the  Government  or  the  defendant.  The  infor- 
mation presented  by  the  Government  in  sup- 
port of  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victim's  family 
may  include  oral  testimony,  a  victim  impact 
statement  that  identifies  the  victim  of  the 
offense  and  the  nature  and  extent  of  harm 
and  loss  suffered  by  the  victim  and  the  vic- 
tim's family,  and  other  relevant  informa- 
tion. Information  is  admissible  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials,  ex- 
cept that  information  may  be  excluded  if  its 
probative  value  is  outweighed  by  the  danger 
of  creating  unfair  prejudice,  confusing  the  is- 
sues, or  misleading  the  jury.  The  attorney 
for  the  Government  and  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  imposing  a  sentence  of  death. 
The  attorney  for  the  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden 
of  establishing  the  existence  of  an  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  the  existence  of  such  a  factor 
is  established  beyond  a  reasonable  doubt. 
The  burden  of  establishing  the  existence  of 
any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  by  a  preponder- 
ance of  the  evidence. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  if  there  is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  sljall^ return  special  findings 
identifying  any  aggravating  factor  or  factors 
set  forth  in  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
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of  the  jury  who  finds  the  existence  of  a  miti- 
gating factor  may  consider  such  factor  es- 
tablished for  purposes  of  this  section  regard- 
less of  the  number  of  jurors  who  concur  that 
the  factor  has  been  established.  A  finding 
with  respect  to  any  aggravating  factor  must 
be  unanimous.  If  no  aggravating  factor  set 
forth  in  section  3592  is  found  to  exist,  the 
court  shall  impose  a  sentence  other  than 
death  authorized  by  law. 

■■(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death,— If.  in  the  case  of— 

■■(1)  an  offense  described  in  section  3591(1). 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b>  is  found  to  exist; 

■■(2)  an  offense  described  in  section  3591  (2) 
or  (6).  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  is  found  to 
exist;  or 

■■(3)  an  offense  described  in  section  3591  (3). 
(4),  or  (5).  an  aggravating  factor  required  to 
be  considered  under  section  3592(d)  is  found 
to  exist. 

the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  under  sub- 
section (d)  outweigh  any  mitigating  factor  or 
factors.  The  jury,  or  if  there  is  no  jury,  the 
court  shall  recommend  a  sentence  of  death  if 
it  unanimously  finds  at  least  one  aggravat- 
ing factor  and  no  mitigating  factor  or  if  it 
finds  one  or  more  aggravating  factors  which 
outweigh  any  mitigating  factors.  In  any 
other  case,  it  shall  not  recommend  a  sen- 
tence of  death.  The  jury  shall  be  instructed 
that  it  must  avoid  any  influence  of  sym- 
pathy, sentiment,  passion,  prej&dice.  or 
other  arbitrary  factors  in  its  decision,  and 
should  make  such  a  recommendation  as  the 
information  warrants. 

■•(f)  Spkciai,  Precaution  To  Assure 
Against  Di.scrimination  — In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  is  justified,  it  shall  not 
be  influenced  by  prejudice  or  bias  relating  to 
the  race,  color,  religion,  national  origin,  or 
sex  of  the  defendant  or  of  any  victim  and 
that  the  jury  is  not  to  recommend  a  sentence 
of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for  the 
crime  in  question  no  matter  what  the  race, 
color,  religion,  national  origin,  or  sex  of  the 
defendant  or  of  any  victim  may  be.  The  jury, 
upon  return  of  a  finding  under  subsection  (e). 
shall  also  return  to  the  court  a  certificate. 
signed  by  each  juror,  that  prejudice  or  bias 
relating  to  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  in  ques- 
tion no  matter  what  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim  may  he 

"{3594.  Imposition  of  a  sentence  of  death 

"'Upon  the  recommendation  under  section 
3593(e)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law,  if  the  maximum  term  of  imprisonment 
for  the  offense  is  life  imprisonment,  the 
court  may  impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release. 
"S  3595.  Review  of  a  sentence  of  death 

■■(a)  Ai'i'KAL.  -In  a  ca.se  in  which  a  sen- 
tence of  death  is  imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 


peal of  the  sentence  must  be  filed  within  the 
time  specified  for  the  filing  of  a  notice  of  ap- 
peal of  the  judgment  of  conviction.  An  ap- 
peal of  the  sentence  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judg- 
ment of  conviction  and  shall  have  priority 
over  all  other  cases. 

■■(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case.  Includ- 
ing— 

■'(1)  the  evidence  submitted  during  the 
trial: 

■•(2)  the  information  submitted  during  the 
sentencing  hearing: 

"(3)  the  procedures  employed  in  the  sen- 
tencing hearing:  and 

'■(4)   the   special    findings   returned   under 
section  3593(d). 
■■(c)  Decision  and  Disposition.— 
••(1)  Affirmance.— If  the  court  of  appeals 
determines  that — 

•■(A)  the  sentence  of  death  was  not  imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor; 

"(B)  the  evidence  and  information  support 
the  special  findings  of  the  existence  of  an  ag- 
gravating factor  or  factors;  and 

■■(C)  the  proceedings  did  not  involve  any 
other  prejudicial  error  requiring  reversal  of 
the  sentence  that  was  properly  preserved  for 
and  raised  on  appeal, 
it  shall  affirm  the  sentence. 

■(2)  Remand —In  a  case  in  which  the  sen- 
tence is  not  affirmed  under  paragraph  (1). 
the  court  of  appeals  shall  remand  the  case 
for  reconsideration  under  section  3593  or  for 
imposition  of  another  authorized  sentence  as 
appropriate,  except  that  the  court  shall  not 
reverse  a  sentence  of  death  on  the  ground 
that  an  aggravating  factor  was  invalid  or 
was  not  supported  by  the  evidence  and  infor- 
mation if  at  least  one  aggravating  factor  re- 
quired to  be  considered  under  section  3592  re- 
mains which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  no  mitigating 
factor  or  finds  that  the  remaining  aggravat- 
ing factor  or  factors  which  were  found  to 
exist  outweigh  any  mitigating  factors. 

■■(3)  Statement  of  reasons.— The  court  of 
appeals  shall  state  in  writing  the  reasons  for 
its  disposition  of  an  appeal  of  a  sentence  of 
death  under  this  section. 

"§    3596.    Implementation    of   a    sentence    of 
death 

■(a)  In  General— a  person  who  has  been 
sentenced  to  death  pursuant  to  this  chapter 
shall  be  committed  to  the  custody  of  the  At- 
torney General  until  exhaustion  of  the  pro- 
cedures for  appeal  of  the  judgment  of  convic- 
tion and  for  review  of  the  sentence.  When  the 
sentence  is  to  be  implemented,  the  Attorney 
General  shall  release  the  person  sentenced  to 
death  to  the  custody  of  a  United  States  Mar- 
shal, who  shall  supervise  implementation  of 
the  sentence  in  the  manner  prescribed  by  the 
law  of  the  State  in  which  the  sentence  is  im- 
posed. If  the  law  of  such  State  does  not  pro- 
vide for  implementation  of  a  sentence  of 
death,  the  court  shall  designate  another 
State,  the  law  of  which  does  so  provide,  and 
the  sentence  shall  be  implemented  in  the 
manner  prescribed  by  such  law. 

"(b)  Special  Bars  To  Execution.— a  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  person  who  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
imposed  on  that  person,  or  upon  a  woman 
while  she  is  pregnant. 

■■(c)  Employees  May  Decline  To  Partici- 
pate—No  employee  of  any  State  department 
of  corrections,  the  Federal  Bureau  of  Pris- 
ons, or  the  United  States  Marshals  .Service. 


and  no  employee  providing  services  to  that 
department,  bureau,  or  service  under  con- 
tract shall  be  required,  as  a  condition  of  that 
employment  or  contractual  obligation,  to  be 
in  attendance  at  or  to  participate  in  any  exe- 
cution carried  out  under  this  section  if  such 
participation  is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'partici- 
pate in  any  execution'  includes  personal 
preparation  of  the  condemned  individual  and 
the  apparatus  used  for  the  execution,  and  su- 
pervision of  the  activities  of  other  personnel 
in  carrying  out  such  activities. 
'i  3597.  Use  of  Sute  facilities 

■A  United  States  Marshal  charged  with  su- 
pervising the  implementation  of  a  sentence 
of  death  may  use  appropriate  State  or  local 
facilities  for  the  purpose,  may  use  the  serv- 
ices of  an  appropriate  State  or  local  official 
or  of  a  person  such  an  official  employs  for 
the  purpose,  and  shall  pay  the  costs  thereof 
in  an  amount  approved  by  the  Attorney  Gen- 
eral. 

"S  3598.  Appointment  of  counsel 

•■(a)  Representation  of  Indigent  Defend- 
ants.—This  section  shall  govern  the  appoint- 
ment of  counsel  for  any  defendant  against 
whom  a  sentence  of  death  is  sought,  or  on 
whom  a  sentence  of  death  has  been  imposed, 
for  an  offense  against  the  United  States, 
where  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Such  a  defendant  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  section  3599(b)  has  oc- 
curred. This  section  shall  not  affect  the  ap- 
pointment of  counsel  and  the  provision  of 
ancillary  legal  services  under  section  408<q) 
(4),  (5),  (6),  (7),  (8),  (9),  and  (10)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  848  (q)  (4), 
(5),  (6),  (7),  (8),  (9),  and  (10)). 

■■(b)  Representation  Before  Finality  of 
Judgment —A  defendant  within  the  scope  of 
this  section  shall  have  counsel  appointed  for 
trial  representation  as  provided  in  section 
3005.  At  least  1  counsel  so  appointed  shall 
continue  to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel. 

■(C)    REPRE.SENTATION    AFTER    FINALITY    OF 

.Jldgment.— When  a  juilgment  imposing  a 
.sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  in  the  court  of 
appeals  or  the  Supreme  Court,  the  Govern- 
ment shall  promptly  notify  the  district  court 
that  impo.sed  the  sentence.  Within  10  days 
after  receipt  of  such  notice,  the  district 
court  shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
section  for  appointment  of  counsel  for  subse- 
quent proceedings.  On  the  basis  of  the  deter- 
mination, the  court  shall  issue  an  order — 

■■(1)  appointing  1  or  more  counsel  to  rep- 
resent the  defendant  upon  a  finding  that  the 
defendant  is  financially  unable  to  obtain 
adequate  representation  and  wishes  to  have 
counsel  appointed  or  is  unable  competently 
to  decide  whether  to  accept  or  reject  ap- 
pointment of  counsel: 

■■(2)  finding,  after  a  hearing  if  necessary, 
that  the  defendant  rejected  appointment  of 
counsel  and  made  the  decision  with  an  un- 
derstanding of  its  legal  consequences;  or 

■■(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representa- 
tion. 


Counsel  appointed  pursuant  to  this  sub- 
section shall  be  different  from  the  counsel 
who  represented  the  defendant  at  trial  and 
on  direct  review  unless  the  defendant  and 
counsel  request  a  continuation  or  renewal  of 
the  earlier  representation. 

■•(d)  STANDARDS  FOR  COMPETENCE  OF  COUN- 
SEL.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
section,  at  least  1  counsel  appointed  for  trial 
representation  must  have  been  admitted  to 
the  bar  for  at  least  5  years  and  have  at  least 
3  years  of  experience  in  the  trial  of  felony 
cases  in  the  Federal  district  courts.  If  new 
counsel  is  appointed  after  judgment,  at  least 
1  counsel  so  appointed  must  have  been  ad- 
mitted to  the  bar  for  at  least  5  years  and 
have  at  least  3  years  of  experience  in  the  liti- 
gation of  felony  cases  in  the  Federal  courts 
of  appeals  or  the  Supreme  Court.  The  court, 
for  good  cause,  may  appoint  counsel  who 
does  not  meet  the  standards  prescribed  in 
the  2  preceding  sentences,  but  whose  back- 
ground, knowledge,  or  experience  would  oth- 
erwise enable  him  or  her  to  properly  rep- 
resent the  defendant,  with  due  consideration 
of  the  seriousness  of  the  penalty  and  the  na- 
ture of  the  litigation. 

■•(e)  Applicability  of  Criminal  Jus'ncE 
Act.— Except  as  otherwise  provided  in  this 
section,  section  3006A  shall  apply  to  appoint- 
ments under  this  section. 

■•(0  Claims  of  lNEFFE(jrivENEss  of  Coun- 
sel—The  ineffectiveness  or  incompetence  of 
counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28  in  a  capital  case 
shall  not  be  a  ground  for  relief  from  the 
judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  an.y  stage 
of  the  proceedings. 

"§  3599.  Collateral  attack  on  judgment  impos- 
ing sentence  of  death 

■(a)  Time  for  Making  Section  2255  Mo- 
tion.—In  a  case  in  which  a  sentence  of  death 
has  been  imposed,  and  the  judgment  has  be- 
come final  as  described  in  section  3.598(0.  a 
motion  in  the  case  under  section  2255  of  title 
28  shall  be  filed  within  90  days  of  the  issu- 
ance of  the  order  relating  to  appointment  of 
counsel  under  section  3598(c).  The  court  in 
which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  60  days.  A  motion  de- 
scribed in  this  section  shall  have  priority 
over  all  noncapital  matters  in  the  district 
court,  and  in  the  court  of  appeals  on  review 
of  the  district  courfs  decision. 

•■(b)  Stay  of  Execution.— The  execution  of 
a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28.  The 
stay  shall  run  continuously  following  impo- 
sition of  the  sentence,  and  shall  expire  if— 

■■(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (a),  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

••(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  the  motion  under  that  section  is  de- 
nied and— 

■■(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

■'(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion; or 

■■(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed:  or 


■■(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  the  decision  to  do  so,  the 
defendant  waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

■■(c)  FiNALfTY  of  Decision  on  Review —if 
one  of  the  conditions  specified  in  subsection 
(b)  has  occurred,  no  court  thereafter  shall 
have  the  authority  to  enter  a  stay  of  execu- 
tion or  grant  relief  in  the  case  unless — 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings: 

"(2)  the  failure  to  raise  the  claim  was— 

■■(A)  the  result  of  governmental  action  in 
violation  of  the  Constitution  or  laws  of  the 
United  States; 

■■(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable:  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings:  and 

■■(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"i  3600.  Application  in  Indian  country 

•Notwithstanding  sections  1152  and  1153, 
no  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  a  capital  sentence  under  this 
chapter  for  any  offense  the  Federal  jurisdic- 
tion for  which  is  predicated  solely  on  Indian 
country  as  defined  in  section  1151  and  which 
has  occurred  within  the  boundaries  of  such 
Indian  country,  unless  the  governing  body  of 
the  tribe  has  made  an  election  that  this 
chapter  have  effect  over  land  and  persons 
subject  to  its  criminal  jurisdiction. •'. 

(b)  Technical  Amendment —The  part  anal- 
ysis for  part  II  of  title  18,  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  chapter  227  the  following  new 
item: 

"228.  Death  penalty  procedures   3591.". 

SEC.  103.  CONFORMING  AMENDMENT  RELATING 

TO  destruction  of  aircraft  or 
aircraft  facilities. 

Section  34  of  title  18.  United  States  Code, 
is  amended  by  striking  the  comma  after 
••life^'  and  all  that  follows  through  "order". 

SEC.  1(M.  conforming  AMENDMENT  RELATING 
TO  ESPIONAGE. 

Section  794(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  ••.  except  that  the  sen- 
tence of  death  shall  not  be  imposed  unless 
the  jury  or.  if  there  is  no  jury,  the  court,  fur- 
ther finds  beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593  that  the  offense 
directly  concerned— 

■•(1)  nuclear  weaponry,  military  spacecraft 
and  satellites,  early  warning  systems,  or 
other  means  of  defense  or  retaliation  against 
large-scale  attack; 

•■(2)  war  plans; 

■■(3)  communications  intelligence  or  cryp- 
tographic information; 

■■(4)  sources  or  methods  of  intelligence  or 
counterintelligence  operations:  or 

■■(5)  any  other  major  weapons  system  or 
major  element  of  defense  strategy.". 

SEC.  106.  CONFORMING  AMENDMENT  RELATING 
TO  TRANSPORTING  EXPLOSIVES. 

Section  844(d)  of  title  18.  United  States 
Co-'e.  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 


SEC.  106.  CONFORMING  AMEIVDMENT  RELATING 
TO  MALICIOUS  DESTRUCTION  OF 
FEDERAL  PROPERTY  BY  EXPLO- 
SIVES. 

Section  844(f)  of  title  18.  United  States 
Code,  is  amended  by  striking  '■as  provided  in 
section  34  of  this  title". 

SEC.  107.  CONFORJMING  AIMENDMENT  RELATING 
TO  MAUCIOUS  DESTRUCTION  OF 
INTERSTATE  PROPERTY  BY  EXPLO- 
SIVES. 

Section  844(i)  of  title  18.  United  States 
Code,  is  amended  by  striking  "as  provided  in 
section  34  of  this  title". 

SEC.  108.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER. 

Section  1111(b)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(b)  Within  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States— 

"(1)  whoever  is  guilty  of  murder  in  the 
first  degree  shall  be  punished  by  death  or  by 
imprisonment  for  life;  and 

"(2)  whoever  is  gruilty  of  murder  in  the  sec- 
ond degree  shall  be  imprisoned  for  any  term 
of  years  or  for  life'^. 

SEC.  108.  CONFORMING  AMENDMENT  RELATING 
TO  KILLING  OFFICIAL  GUESTS  OR 
INTERNA-nONALLY  PROTECTED 

PERSONS. 

Section  1116(a)  of  title  18.  United  States 
Code,   is  amended   by   striking   the   comma 
after  "title"   and  all   that  follows  through 
"years". 
SEC.  110.  MURDER  BY  FIEDERAL  PRISONER 

(a)  Offense.— Chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

**}  1 1 18.  Murder  by  a  Federal  prisoner 

"(a)  Offense.— Whoever,  while  confined  in 
a  Federal  prison  under  a  sentence  for  a  term 
of  life  imprisonment,  murders  another  shall 
be  punished  by  death  or  by  life  imprisonment 
without  the  possibility  of  release. 

■•(b)  DEFLvrrioNS.— For  purposes  of  this  sec- 
tion— 

••(1)  •Federal  prison'  means  any  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government:  and 

"(2)  'term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  15 
years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

■1118.  Murder  by  a  Federal  prisoner.^^. 

SEC.  111.  CONFORMING  AMENDMENT  RELATING 
TO  KIDNAPPING. 

Section  1201(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  ■■and.  if  the  death  of 
any  person  results,  shall  be  punished  by 
death  or  life  imprisonment". 

SEC.  112.  CONFORMING  AMENDMENT  RELATING 
TO  HOSTAGE  TAKING. 

Section  1203(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  •■and.  if  the  death  of 
any  person  results,  shall  be  punished  by 
death  or  life  imprisonment". 

SEC.  IIX  CONFORMING  AMENDMENT  RELATING 
TO  MAILABILTTY  OF  INJURIOUS  AR- 
•nCLES. 

The  last  paragraph  of  section  1716  of  title 
18,  United  States  Code,  is  amended  "oy  strik- 
ing the  comma  after  "life"  and  all  that  fol- 
lows through  "order". 
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SEC.  114.  CONFORMING  AMENDMEI«JT  RELATING 
TO  PRESIDENTIAL  ASSASSINATION. 

Section  1751(c)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

•'(c)  Whoever  attempts  to  murder  or  kid- 
nap any  individual  designated  in  subsection 
(a)  shall  be  punished— 

"(1)  by  imprisonment  for  any  term  of  years 
or  for  life;  or 

■•(2)  if  the  conduct  constitutes  an  attempt 
to  murder  the  President  of  the  United  States 
and  results  in  bodily  injury  to  the  President 
or  otherwise  comes  dangerously  close  to 
causing  the  death  of  the  President,  by  death 
or  imprisonment  for  any  term  of  years  or  for 
life.". 

SEC.  IIS.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER  FOR  HIRE. 

Section  1958(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  '"and  if  death 
results,  shall  be  subject  to  imprisonment  for 
any  term  of  years  or  for  life,  or  shall  be  fined 
not  more  than  S50,(X)0,  or  both"  and  inserting 
"and  if  death  results,  shall  be  punished  by 
death  or  life  imprisonment,  or  shall  be  fined 
in  accordance  with  this  title,  or  both". 
SEC.  118.  CONFORMING  AMENDMENT  RELATING 
TO  VIOLENT  CRIMJ^S  IN  AID  OF 
RACKETEERING  ACTIVmf. 

Section  1959(a)(1)  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  in  accordance  with  this  title, 
or  both,  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  in  accordance  with  this  title,  or  both: '. 
SEC.  117.  CONFORMING  AMENDMENT  RELATING 
TO  WRECKING  TRAINS, 

The  penultimate  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended  by 
striking  the  comma  after  ■life"  and  all  that 
follows  through   'order'  . 

SEC.  118.  CONFORMING  AMENDMENT  RELATING 
TO  RANK  ROBBERY. 

Section  2113(e)  of  title  18,  United  States 
Code,  is  amended  by  striking  "or  punished 
by  death  if  the  verdict  of  the  jury  shall  so  di- 
rect" and  inserting  "or  if  death  results  shall 
be  punished  by  death  or  life  imprisonment". 

SEC,  119.  CONFORMING  AMENDMENT  RELATING 
TO  TERRORIST  ACTS. 

Section  2332(a)(1)  of  title  18.  United  States 
Code,  as  redesignated  by  section  601(b)(2),  is 
amended  to  read  as  follows: 

"(1)  if  the  killing  is  murder  as  defined  in 
section  1111(a),  be  fined  under  this  title,  pun- 
ished by  death  or  imprisonment  for  any  term 
of  years  or  for  life,  or  both:" 

SEC.  120.  CONFORMING  AMENDMENT  RELATING 
TO  AIRCRAFT  HIJACKING. 

Section  903  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1473)  is  amended  by  strik- 
ing subsection  (c). 

SEC.    121.   CONFORMING   AMENDMENT   TO   CON- 
TROLLED SUBSTANCES  ACT. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  amended  by  striking 
subsections  (g),  (h),  (i),  (j),  (k),  (1),  (m),  (n), 
(o),  (p).  (q)  (1),  (2),  and  (3).  and  (r). 
SEC.  122.  CONFORMING  AMENDMENT  RELATING 
TO  GENOCIDE. 

Section  1091(b)(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  "a  fine  of  not 
more  than  SI, 000.000  and  imprisonment  for 
life"  and  inserting  "death  or  imprisonment 
for  life  and  a  fine  of  not  more  than 
$1,000,000". 

SEC,  123.  PROTECTION  OF  COURT  OFFICERS  AND 
JITRORS. 

Section  1503  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"; 

(2)  in  subsection  (a),  as  designated  by  para- 
graph (1>— 


(A)  by  striking  "commissioner"  each  place 
it  appears  and  inserting  "magistrate  judge"; 
and 

(B)  by  striking  "fined  not  more  than  $5,000 
or  imprisoned  not  more  than  five  years,  or 
both"  and  inserting  "punished  as  provided  in 
subsection  (b)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  punishment  for  an  offense  under 
this  section  is— 

"(1)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112; 

"(2)  in  the  case  of  an  attempted  killing,  or 
a  case  in  which  the  offense  was  committed 
against  a  petit  juror  and  in  which  a  class  A 
or  B  felony  was  charged,  imprisonment  for 
not  more  than  20  years;  and 

"(3)  in  any  other  case,  imprisonment  for 
not  more  than  10  years.". 

SEC.  124.  PROHlBmON  OF  RETALIATORY 
KILLINGS  OF  WTTNESSES,  VICTIMS. 
AND  INFORMANTS. 

Section  1513  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c),  respectively;  and 

(2)  by  inserting  before  subsection  (b),  as  re- 
designated by  paragraph  (1),  the  following 
new  subsection: 

"(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  any  person  for— 

"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other  ob- 
ject produced  by  a  witness  in  an  official  pro- 
ceeding; or 

-••(B)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole,  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer, 

shall  be  punished  as  provided  in  paragraph 
(2), 

"(2)  The  punishment  for  an  offense  under 
this  subsection  is— 

••(A)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112;  and 

••(B)  in  the  case  of  an  attempt,  imprison- 
ment for  not  more  than  20  years. •'. 
SEC,  125.  DEATH  PENALTY  FOR  MURDER  OF  FED- 
ERAL    LAW     ENFORCEMENT     OFFI- 
CERS. 

Section  1114  of  title  18,  United  States  Code, 
is  amended  by  striking  "be  punished  as  pro- 
vided under  sections  1111  and  1112  of  this 
title,  except  that"  and  inserting  •.  in  the 
case  of  murder  (as  defined  in  section  1111).  be 
punished  by  death  or  imprisonment  for  life, 
and,  in  the  case  of  manslaughter  (as  defined 
in  section  1112),  be  punished  as  provided  in 
section  1112,  and". 

SEC,  126.  DEATH  PENALTY  FOR  MURDER  OF 
STATE  OR  LOCAL  IJVW  EN>ORCE- 
MENT  OFFICERS  ASSISTI.NG  FED- 
ERAL LAW  ENFORCEMENT  OFFI- 
CERS. 

Section  1114  of  title  18,  United  States  Code, 
is  amended  by  inserting  ••,  or  any  State  or 
local  law  enforcement  officer  while  assisting, 
or  on  account  of  his  or  her  assistance  of,  any 
Federal  officer  or  employee  covered  by  this 
section  in  the  performance  of  duties,"  after 
••other  statutory  authority". 

SEC,  127.  IMPLEMENTATION  OF  THE  1988  PROTO- 
COL FOR  THE  SUPPRESSION  OF  UN- 
LAWFUL ACTS  OF  VIOLENCE  AT  AIR- 
PORTS SERVING  INTERNA'nONAL 
CIVIL  AVIATION. 

(a)  Offense— Chapter  2  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 


"i  36.  Violence  at  international  airporta 

••(a)  Whoever  unlawfully  and  intentionally, 
using  any  device,  substance  or  weapon— 

"(1)  performs  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  aviation  which  causes  or  is  likely  to 
cause  serious  injury  or  death;  or 

"(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  international 
civil  aviation  or  a  civil  aircraft  not  in  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  airport, 

if  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  the  airport,  or  attempts  to 
do  such  an  act.  shall  be  fined  under  this 
title,  imprisoned  not  more  than  20  years,  or 
both,  and  if  the  death  of  any  person  results 
from  conduct  prohibited  by  this  subsection, 
shall  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life. 

••(b)  There  is  jurisdiction  over  the  activity 
prohibited  in  subsection  (a)  if— 

'•(1)  the  prohibited  activity  takes  place  in 
the  United  States;  or 

"(2)  the  prohibited  activity  takes  place 
outside  the  United  States  and  the  offender  is 
later  found  in  the  United  States.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  2  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"36.  Violence  at  international  airports.". 

(c)  EFFEcrriVE  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

(1)  the  date  of  enactment  of  this  Act;  or 

(2)  the  date  on  which  the  Protocol  for  the 
Suppression  of  Unlawful  Acts  of  Violence  at 
Airports  Serving  International  Civil  Avia- 
tion. Supplementary  to  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Civil  Aviation,  done  at  Mon- 
treal on  23  September  1971.  has  come  into 
force  and  the  United  States  has  become  a 
party  to  the  Protocol. 

SEC.  128.  AMENDMENT  TO  FEDERAL  AVIATION 
ACT. 

Section  902(n)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1472(n))  is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

SEC.  129.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
ITIME NAVIGATION  OR  FDCED  PLAT- 
FORMS. 

(a)  OFFENSE.— Chapter  111  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sections: 
"jl  2280.  Violence  against  maritime  navigation 

"(a)  Offense.— Whoever  unlawfully  and  in- 
tentionally— 

•■(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation; 

•'(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship: 

'•(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship; 

••(4)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ship, 
or  cause  damage  to  that  ship  or  its  cargo 
which  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship; 

•'(5)  destroys  or  seriously  damages  mari- 
time navigational  facilities  or  seriously 
interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship; 

"(6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 


cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship; 

•(7)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  an  offense  described  in  para- 
graph (1),  (2).  (3),  (4),  (5),  or  (6);  or 

••(8)  attempts  to  commit  any  act  prohib- 
ited under  paragraph  (1),  (2),  (3),  (4),  (5),  (6), 
or  (7), 

shall  be  fined  under  this  title,  imprisoned 
not  more  than  20  years,  or  both,  and  if  the 
death  of  any  person  results  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

••(b)  Threatened  Offense.— Whoever 
threatens  to  commit  any  act  prohibited 
under  subsection  (a»  (2),  (3).  or  (5),  with  ap- 
parent determination  and  will  to  carry  the 
threat  into  execution,  if  the  threatened  act 
is  Mkely  to  endanger  the  safe  navigation  of 
the  ship  in  question,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  5  years,  or 
both. 

••(c)  Jurisdiction.— There  is  jurisdiction 
over  the  activity  prohibited  in  subsections 
(a)  and  (b)— 

■•(1)  in  the  case  of  a  covered  ship,  if— 

••(A)  such  activity  is  committed— 

••(i)  against  or  on  board  a  ship  Hying  the 
Hag  of  the  United  States  at  the  time  the  pro- 
hibited activity  is  committed; 

••(ii)  in  the  United  States;  or 

••(iii)  by  a  national  of  the  United  States  or 
b.v  a  stateless  person  whose  habitual  resi- 
dence is  in  the  United  States; 

••(B)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized, 
threatened,  injured,  or  killed;  or 

"(C)  the  offender  is  later  found  in  the  Unit- 
ed States  after  such  activity  is  committed: 

•■(2i  in  the  case  of  a  ship  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  States,  if  the  offender 
is  later  found  in  the  United  States  after  such 
activity  is  committed;  and 

■•(3)  in  the  case  of  any  vessel,  if  such  activ- 
ity is  committed  in  an  attempt  to  compel 
the  United  States  to  do  or  abstain  from 
doing  any  act. 

••(d)  Dklivery  of  Probable  Offender  — 
The  master  of  a  covered  ship  fiying  the  fiag 
of  the  United  States  who  has  reasonable 
grounds  to  believe  that  he  or  .she  has  on 
board  the  ship  any  person  who  has  commit- 
ted an  offense  under  Article  3  of  the  Conven- 
tion for  the  Suppression  of  Unlawful  Acts 
Against  the  Safety  of  Maritime  Navigation 
may  deliver  such  person  to  the  authorities  of 
a  State  Party  to  that  Convention.  Before  de- 
livering such  person  to  the  authorities  of  an- 
other country,  the  master  shall  notify  in  an 
appropriate  manner  the  Attorney  General  of 
the  United  States  of  the  alleged  offense  and 
await  instructions  from  the  Attorney  Gen- 
eral as  to  what  action  the  master  should 
lake.  When  delivering  the  person  to  a  coun- 
try which  is  a  State  Party  to  the  Conven- 
tion, the  master  shall,  whenever  practicable, 
and  if  possible  before  entering  the  territorial 
sea  of  such  country,  notify  the  authorities  of 
such  country  of  his  or  her  intention  to  de- 
liver such  person  and  the  reason  therefor.  If 
the  master  delivers  such  person,  the  master 
shall  furnish  the  authorities  of  such  country 
with  the  evidence  in  the  master's  possession 
that  pertains  to  the  alleged  offense. 

••(et  DEFiNi-noNS.- As  used  in  this  section- 
ed) ^ship'  means  a  vessel  of  any  type  what- 
soever not  permanently  attached  to  the  sea- 
bed, including  dynamically  supported  craft, 
submersibles  or  any  other  floating  craft,  but 


does  not  include  a  warship,  a  ship  owned  or 
operated  by  a  government  when  being  used 
as  a  naval  auxiliary  or  for  customs  or  police 
purposes,  or  a  ship  that  has  been  withdrawn 
from  navigation  or  laid  up; 

••(2)  covered  ship'  means  a  ship  that  is 
navigating  or  is  scheduled  to  navigate  into, 
through,  or  from  waters  beyond  the  outer 
limit  of  the  territorial  sea  of  a  single  coun- 
try or  a  lateral  limit  of  that  country's  terri- 
torial sea  with  an  adjacent  country; 

■•(3)  national  of  the  United  States'  has  the 
meaning  stated  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)); 

■•(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

••(5)  United  States^,  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  and  all  terri- 
tories and  possessions  of  the  United  States. 
"%  2281.  Violence  against  maritime  fixed  plat- 
forms 

••(a)  Offense.— Whoever  unlawfully  and  in- 
tentionally— 

•■(I)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  intimidation; 

•'(2)  performs  an  act  of  violence  against  a 
person  on  hoard  a  fixed  platform  if  that  act 
is  likely  to  endanger  its  safety; 

"(3)  destroys  a  fixed  platform  or  causes 
damage  to  it  which  is  likely  to  endanger  its 
safety;  ... 

"(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device 
or  substance  that  is  likely  to  destroy  the 
fixed  platform  or  likely  to  endanger  its  safe- 
ty; 

"(5)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  attempted  com- 
mission of  an  offense  described  in  paragraph 
(1).  (2),  (3).  or  (4):  or 

•■(6)  attempts  to  do  anything  prohibited 
under  paragraphs  (1),  (2),  (3),  (4),  or  (5); 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  20  years,  or  both,  and  if  death 
results  to  any  person  from  conduct  prohib- 
ited by  this  subsection,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or 
for  life.  . 

■•(b)  Thre.m'ened  Offense.— Whoever 
threatens  to  do  anything  prohibited  under 
subsection  (a)  (2)  or  (3),  with  apparent  deter- 
mination and  will  to  carry  the  threat  into 
execution,  if  the  threatened  act  is  likely  to 
endanger  the  safety  of  the  fixed  platform, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

••(c)  Jurisdiction.— There  is  jurisdiction 
over  the  activity  prohibited  in  subsections 
(a)  and  (b)  if— 

••(1)  such  activity  is  committed  against  or 
on  board  a  fixed  platform— 

••(A)  that  is  located  on  the  continental 
shelf  of  the  United  States; 

••(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States;  or 

••(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 

•'(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated on  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened,  in- 
jured or  killed;  or 

••(3)  such  activity  is  conrunitted  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond   the  continental 


shelf  of  the  United  States  and  the  offender  is 
later  found  in  the  United  States. 

"(d)  Definitions.— As  used  in  this  section— 

"(1)  'continental  sheir  means  the  seabed 
and  subsoil  of  the  submarine  areas  that  ex- 
tend beyond  a  country's  territorial  sea  to 
the  limits  provided  by  customary  inter- 
national law  as  reOected  in  Article  76  of  the 
1982  Convention  on  the  Law  of  the  Sea; 

"(2)  'fixed  platform'  means  an  artificial  is- 
land, installation  or  structure  permanently 
attached  to  the  seabed  for  the  purpose  of  ex- 
ploration or  exploitation  of  resources  or  for 
other  economic  purposes; 

"(3)  'national  of  the  United  States'  has  the 
meaning  stated  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
U01(a)(22)); 

"(4)  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law;  and 

••(5)  •United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  and  all  terri- 
tories and  possessions  of  the  United  States.". 

(b)  Technical  Amendment.— The  chapter 
anaUrsis  for  chapter  111  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  items: 

"2280.  Violence  against  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms.". 

(c)  EFFEcrnvE  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

(1)  the  date  of  enactment  of  this  Act;  or 
(2)(A)  in  the  case  of  section  2280  of  title  18. 
United  States  Code,  the  date  on  which  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Maritime  Naviga- 
tion has  come  into  force  and  the  United 
States  has  become  a  party  to  that  Conven- 
tion; and 

(B)  in  the  case  of  section  2281  of  title  18, 
United  States  Code,  the  date  on  which  the 
Protocol  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Fixed  Platforms 
Located  on  the  Continental  Shelf  has  come 
into  force  and  the  United  States  has  become 
a  part.v  to  that  Protocol. 

SEC.  130.  TORTURE. 

(a)  In  General— Part  I  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 
-CHAPTER  1 138— TORTURE 

••Sec. 

•2340.  Definitions. 
••2340A.  Torture. 
••2340B.  Exclusive  remedies. 
"$2340.  DeRnitions 

■•As  used  in  this  chapter— 

••(1)  "torture'  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally intended  to  infiict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidental  to  lawful  sanctions) 
upon  another  person  within  his  custody  or 
physical  control; 

••(2)  'severe  mental  pain  or  suffering' 
means  the  prolonged  mental  harm  caused  by 
or  resulting  from— 

••(A)  the  intentional  infiiction  or  threat- 
ened infiiction  of  severe  physical  pain  or  suf- 
fering; 

"(B)  the  administration  or  application,  or 
t|lreatened  administration  or  application,  of 
mind-altering  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the  senses 
or  the  personality; 

"(C)  the  threat  of  imminent  death;  or 


30432 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


30433 


••(D)  the  threat  that  another  person  will 
Imminently  be  subjected  to  death,  severe 
physical  pain  or  sufferinfr.  or  the  administra- 
tion or  application  of  mind-altering  sub- 
stances or  other  procedures  calculated  to 
disrupt  profoundly  the  senses  or  personality: 
and 

■•<3)  'United  States'  includes  all  areas 
under  the  jurisdiction  of  the  United  States 
including  any  of  the  places  described  in  sec- 
tions 5  and  7  of  this  title  and  section  101(38) 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
App.  1301(38)) 
''S2340A.  Torture 

"(a)  Offense.— Whoever  outside  the  United 
States  commits  or  attempts  to  commit  tor- 
ture shall  be  fined  under  this  title  or  impris- 
oned not  more  than  20  years,  or  both,  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

■•(b)  Jurisdiction.— There  is  jurisdiction 
over  the  activity  prohibited  in  subsection  (a) 
if— 

"(1)  the  alleged  offender  is  a  national  of 
the  United  States;  or 

"(2)  the  alleged  offender  is  present  in  the 
United  States,  irrespective  of  the  nationality 
of  the  victim  or  the  alleged  offender. 
"923406.  Ezcliuive  remedies 

■•Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding.'". 

(b)  Technical  Amendment —The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  113A  the  following  new  item: 
"I13B.  Torture 2340.". 

(c)  Effective  D.\te.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

(1)  the  date  of  enactment  of  this  Act;  or 

(2)  the  date  on  which  the  United  States  has 
become  a  party  to  the  Convention  Against 
Torture  and  Other  Cruel,  Inhuman  or  De- 
grading Treatment  or  Punishment. 

SEC.  131.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  Findings  -The  Congress  finds  that  the 
use  and  threatened  use  of  weapons  of  mass 
destruction  (as  defined  in  the  amendment 
made  by  subsection  (b))  gravely  harm  the  na- 
tional security  and  foreign  relations  inter- 
ests of  the  United  States,  seriously  affect 
interstate  and  foreign  commerce,  and  disturb 
the  domestic  tranquility  of  the  United 
States. 

(b)  OFFENSE.-Chapter  113A  of  title  18. 
United  States  Code,  as  amended  by  section 
601(b).  is  amended  by  adding  at  the  end  the 
following  new  section: 

"i  2339A.  Uae  of  weapons  of  mass  destruction 

■(a)  Offense— Whoever  uses,  or  attempts 
or  conspires  to  use.  a  weapon  of  mass  de- 
struction— 

••(1)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
States; 

"(2)  against  any  person  within  the  United 
States;  or 

••(3)  against  any  property  that  is  owned, 
leased,  or  used  by  the  United  States  or  by 
any  department  or  agency  of  the  United 
States,  whether  the  property  is  within  or 
outside  the  United  States. 
shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 


••(b)  Definitions.- As  used  In  this  section— 

••(1)  •national  of  the  United  States'  has  the 
meaning  stated  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(aH22));  and 

•'(2)  'weapon  of  mass  destruction'  means— 

'•(A)  a  destructive  device  (as  defined  in  sec- 
tion 921): 

"(B)  poison  gas: 

"(C)  a  weapon  involving  a  disease  orga- 
nism: and 

••(D)  a  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dan- 
gerous to  human  life.". 

(c)  Technical  amendment— The  chapter 
analysis  for  chapter  113A  of  title  18,  United 
States  Code,  as  amended  by  section  601(c).  is 
amended  by  adding  at  the  end  the  following 
new  item: 

'•2339A.    Use   of  weapons   of   mass   destruc- 
tion.". 

SEC.  132.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  FIREARMS  IN 
FEDERAL  FACILITIES. 

Section  930  of  title  18.  United  SUtes  Code, 
is  amended — 

(1)  by  redesignating  subsections  (c),  (d).  (e). 
(0.  and  (g)  as  subsections  (d).  (e).  (O.  (g),  and 
(h).  respectively; 

(2)  in  subsection  (a),  by  striking  •'(c)"  and 
inserting  "(d)";  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Whoever  kills  or  attempts  to  kill  any 
person  in  the  course  of  a  violation  of  sub- 
section (a)  or  (b).  or  in  the  course  of  an  at- 
tack on  a  Federal  facility  involving  the  use 
of  a  firearm  or  other  dangerous  weapon, 
shall— 

"(1)  in  the  case  of  a  killing  constituting 
murder  (as  defined  in  section  1111(a)).  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life:  and 

"(2)  in  the  case  of  any  other  killing  or  an 
attempted  killing,  be  subject  to  the  pen- 
alties provided  for  engaging  in  such  conduct 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  under  sec- 
tions 1112  and  1113."". 

SEC.  133.  DEATH  PENALTY  FOR  CIVIL  RIGHTS 
MURDERS. 

(a)  Conspiracy  Against  Rights.— Section 
241  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  ""shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life""  and 
inserting  "•shall  be  punished  by  death  or  im- 
prisonment for  any  term  of  years  or  for  life^'. 

(b)  Depriv.ation  of  Rights  Under  Color 
OF  Law —Section  242  of  title  18,  United 
States  Code,  is  amended  by  striking  ■•shall 
be  subject  to  imprisonment  for  any  term  of 
years  or  for  life""  and  in.serting  ■shall  be  pun- 
ished by  death  or  imprisonment  for  any  term 
of  years  or  for  life"". 

(C)     FEDERALLY     PROTECTED     ACTIVITIE.S.— 

Section  245(b)  of  title  18.  United  States  Code, 
is  amended  by  striking  "shall  be  subject  to 
imprisonment  for  any  term  of  years  or  for 
life'"  and  inserting  "shall  be  punished  by 
death  or  imprisonment  for  any  term  of  years 
or  for  life". 

(d)  Damage  to  Religious  Property;  Ob- 
struction OF  THE  Free  Exercise  of  Reli- 
gious Rights. -Section  247(c)(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"the  death  penalty  or"'  before  "imprison- 
ment"'. 

SEC.  134.  DEATH  PENALTY  FOR  MURDER  OF  FED- 
ERAL WITNESSES. 

Section  1512(a)(2)(A)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)  in  the  case  of  murder  (as  defined  in 
section  1111).  the  death  penalty  or  imprison- 
ment for  life,  and  in  the  case  of  any  other 


killing,  the  punishment  provided  in  section 
1112;". 

SEC.  135.  DRIVE-BY  SHOOTINGS. 

(a)  OFFENSE.-Chapter  44  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"$931.  Drive-by  shootings 

••(a)  OFFENSE.— Whoever  knowingly  dis- 
charges a  firearm  at  a  person — 

••(1)  in  the  course  of  or  in  furtherance  of 
drug  trafficking  activity:  or 

••(2)  from  a  motor  vehicle, 
shall  be  punished  by  imprisonment  for  not 
more  than  25  years,  and  if  death  results  shall 
be  punished  by  death  or  by  imprisonment  for 
any  term  of  years  or  for  life. 

••(b)  Definition.— As  used  in  this  section, 
the  term  'drug  trafficking  activity"  means  a 
drug  trafficking  crime  (as  defined  in  section 
929(a)(2)).  or  a  pattern  or  series  of  acts  in- 
volving one  or  more  drug  trafficking 
crimes."". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  44  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

•'931.  Drive-by  shootings.". 

SEC.  13*.  DEATH  PENALTY  FOR  GUN  MURDERS 
DURING  FEDERAL  C  RIMES  OF  VIO- 
LENCE AND  DRUG  TRAFFICKING 
CRIMES. 

Section  924  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•'(i)  Whoever,  in  the  course  of  a  violation  of 
subsection  (c).  causes  the  death  of  a  person 
through  the  use  of  a  firearm,  shall — 

"(1)  if  the  killing  is  a  murder  (as  defined  in 
section  1111).  be  punished  by  death  or  by  im- 
prisonment for  any  term  of  years  or  for  life: 
and 

•'(2)  if  the  killing  is  manslaughter  (as  de- 
fined in  section  1112).  be  punished  as  pro- 
vided in  section  1112. '•. 

SEC.  137.  DEATH  PENALTY  FOR  RAPE  AND  CHILD 
MOLESTA'nON  MURDERS. 

(a)  OFFENSE.-Chapter  109A  of  title  18. 
United  States  Code,  is  amended— 

( 1 )  by  redesignating  section  2245  as  section 
2246;  and 

(2)  by  inserting  after  section  2244  the  fol- 
lowing new  section: 

"i  2245.  Sexual  abuse  resulting  in  death 

"Whoever,  in  the  course  of  an  offense 
under  this  chapter,  engages  in  conduct  that 
results  in  the  death  of  a  person,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life."". 

(b)  Technical  Amendment— The  chapter 
analysis  for  chapter  109A  of  title  18.  United 
Stales  Code,  is  amended  by  striking  the  item 
relating  to  section  2245  and  inserting  the  fol- 
lowing: 

■"2245.  Sexual  abuse  resulting  in  death. 
"2246.  Definitions  for  chapter.". 

SEC.  138.  PROTECTION  OF  JURORS  AND  WIT- 
NESSES IN  CAPITAL  CASES. 

Section  3432  of  title  18.  United  States  Code, 
is  amended  by  striking  the  period  and  insert- 
ing: ".  except  that  the  list  of  the  veniremen 
and  witnesses  need  not  be  furnished  if  the 
court  finds  by  a  preponderance  of  the  evi- 
dence that  providing  the  list  may  jeopardize 
the  life  or  safety  of  any  person. '•. 

SEC.  139.  INAPPLICABILITY  TO  UmFORM  CODE 
OF  MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act. 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801  et  seq.). 
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140.  DEATH  PENALTY  FOR  CAUSING  DEATH 
IN  THE  SEXUAL  EXPLOITA'nON  OF 
CHILDREN. 

Section  2251(d)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "Whoever,  in  the 
course  of  an  offense  under  this  section,  en- 
gages in  conduct  that  results  in  the  death  of 
a  person,  shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life.". 

SEC.  141.  MURDER  BY  ESCAPED  PRISONERS. 

(a)  OFFENSE.-Chapter  51  of  title  18.  United 
States  Code,  as  amended  by  section  110.  is 
amended  by  adding  at  the  end  the  following 
new  section; 

"i  1119.  Murder  by  escaped  prisoners 

••(a)  Offense.— A  person  who.  having  es- 
caped from  a  Federal  prison  where  the  per- 
son was  confined  under  a  sentence  for  a  term 
of  life  imprisonment,  kills  another  person, 
shall  be  punished  as  provided  in  sections  1111 
and  1112. 

••(b)  Definition.— As  used  in  this  section, 
the  terms  •Federal  prison"  and  "term  of  life 
imprisonment'  have  the  meanings  stated  in 
section  1118". 

(b)  Technical  Amendment —The  chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1119.  Murder  by  escaped  prisoners.". 

SEC.  142.  DEATH  PENALTY  FOR  MUKDERS  IN  THE 
DISTRICT  OF  COLUMBIA. 

Title  18  of  the  United  States  Code  is 
amended— 

(a)  by  adding  the  following  new  section  at 
the  end  of  chapter  51: 
'§1118.  Capital   punishment   for  murders  in 

the  District  of  Columbia 

••(a)  Offense—  It  is  an  offense  to  cause 
the  death  of  a  person  intentionally,  know- 
ingly, or  through  recklessness  manifesting 
extreme  indifference  to  human  life,  or  to 
cause  the  death  of  a  person  through  the  in- 
tentional infiiction  of  serious  bodily  injury. 

•■(b)  Federal  Jurisdicttion. —There  is  a 
federal  jurisdiction  over  an  offense  described 
in  this  section  if  the  conduct  resulting  in 
death  occurs  in  the  District  of  Columbia. 

••(c)  Penalty  -An  offense  described  in  this 
section  is  a  Class  A  felony.  A  sentence  of 
death  may  be  imposed  for  an  offense  de- 
scribed in  this  .section  as  provided  in  sub- 
sections (d)-(l). 

••(d)  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendant's  character,  background,  or, 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

••(1)  Mental  Capacity-.— The  defendants 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
impaired. 

••(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

'•(3)  PAR-nCIPATION  IN  offense  MINOR.— The 
defendant  is  punishable  as  a  principal  (pursu- 
ant to  section  2  of  this  title)  in  the  offense, 
which  was  committed  by  another,  but  the  de- 
fendant's participation  was  relatively  minor. 

'•(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (D,  including  the  following 
factors— 

••(1)  Killing  in  furtherance  of  drug 
TRAFFICKING.— The  defendant  engaged  in  the 
conduct  resulting  in  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 
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'•(2)  Killing  in  the  course  ofJ other  seri- 
ous VIOLENT  CRIMES.— The  defendant  engaged 
in  the  conduct  resulting  in  death  in  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

•'(3)  Multiple  killings  or  endangerment 
OF  others.— The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grrave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

••(4)  Involvement  of  firearm.— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  as 
defined  in  section  921  of  this  title. 

"(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  one  year  that 
involved  the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

••(6)  Killing  while  incarcerated  or  under 
supervision.— The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release, 
or  was  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional ' 
release. 

■•(7)  Heinous,  cruel  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 

••(8)  Procurement  of  the  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

•'(9)  Co.mmlssion  of  the  offense  for  pecu- 
niary gain.— The  defendant  committed  the 
offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

'■(10)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

"(11)  Vulnerability-  of  victim.- The  vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

■•(12)  Killing  of  public  servant.— The  de- 
fendant commiU«d  the  offense  against  a 
public  servant — ' 

"(i)  while  such  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

"(ii)  because  of  the  performance  of  such 
public  servant"s  official  duties;  or 

"(iii)  because  of  such  public  servant"s  sta- 
tus as  a  public  servant. 

"(13)  Killing  to  interfere  with  or  retali- 
ate against  witness.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

••(D  Notice  of  Intent  To  Seek  Death  Pen- 
alty—If  the  government  intends  to  seek  the 
death  penalty  for  an  offense  under  this  sec- 
tion, the  attorney  for  the  government  shall 
file  with  the  court  and  serve  on  the  defend- 
ant a  notice  of  such  intent.  The  notice  shall 
be  provided  a  reasonable  time  before  the 
trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  TTie 
factors  for  which  notice  is  provided  under 


this  subsection  may  include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family.  The  court  may  per- 
mit the  attorney  for  the  government  to 
amend  the  notice  upon  a  showing  of  good 
cause. 

"(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  if 
that  judge  is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendanfs  guilt  if  that  jury  is  available. 
A  new  jury  shall  be  impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  is 
necessary  after  the  initial  imposition  of  a 
sentence  of  death.  A  jury  impaneled  under 
this  subsection  shall  have  twelve  members 
unless  the  parties  stipulate  to  a  lesser  num- 
ber at  any  time  before  the  conclusion  of  the 
hearing  with  the  approval  of  the  judge.  Upon 
motion  of  the  defendant,  with  the  approml 
of  the  attorney  for  the  government,  the 
hearing  shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  is  no  jury,  references 
to  "the  jury"'  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

■■(h)  Proof  of  Mitigating  and  Aggravat- 
ing Factors.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  is 
held  under  this  section.  Any  information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f).  may  be  presented  by  either  the 
government  or  the  defendant,  regardless  of 
its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  ma.v  be  excluded  if 
its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  is.sues.  or  misleading  the  jury.  The  infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  ais  to  the  ade- 
quacy of  the  information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  in  that 
case  of  imposing  a  sentence  of  death.  The  at- 
torney for  the  government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  government  shall  then  be  per- 
mitted to  reply  in  rebuttal. 

■'(i)  Findings  of  Aggravating  and  Mm- 
GATING  Factors.— The  jury  shall  return  spe- 
cial findings  identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  is  estab- 
lished if  the  defendant  has  proven  its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  estab- 
lished for  purposes  of  this  section  regardless 
of  the  number  of  jurors  who  concur  that  the 
factor  has  been  established. 

■•(j)    FINDING    CONCERNI.NG    A    SENTENCE    OF 

Death.— If  the  jury  specially  finds  under  sub- 
section (i)  that  one  or  more  aggravating  fac- 
tors set  forth  in  subsection  (e)  exist,  and  the 
jury  further  finds  unanimously  that  there 
are  no  mitigating  factors  or  that  the  aggra- 
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vating  factor  or  factors  specially  found 
under  subsection  (i)  outweigh  any  mitigating 
factors,  then  the  jury  shall  recommend  a 
sentence  of  death.  In  any  other  case,  the  jury 
shall  not  recommend  a  sentence  of  death. 
The  jury  shall  be  instructed  that  it  must 
avoid  any  influence  of  sympathy,  sentiment, 
passion,  prejudice,  or  other  arbitrary  factors 
in  its  decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

"(k)  Special  Precaution  To  assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j),  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death,  it  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  it  has  concluded  that  it 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (j).  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  individual 
decision  and  that  the  individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

••(I)  iMfosiTioN  OP  A  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwi.se  the  court  shall  impose  a  sentence. 
other  than  death,  authorized  by  law. 

••(m)  Review  or  a  Se.vtence  of  Death.— 

■■(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 
of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  in  the  court  of  appeals. 

•■(2)  The  court  of  appeals  shall  review  the 
entire  record  in  the  case  including  the  evi- 
dence submitted  at  trial  and  information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  in  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (i).  The  court  of  appeals  shall  up- 
hold the  sentence  if  it  determines  that  the 
sentence  of  death  was  not  imposed  under  the 
influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  infor- 
mation support  the  special  findings  under 
subsection  (i).  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

•■(3>  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  invalid  or  was  not  supported  by  the 
evidence  and  information  if  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  which 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 


"(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  in  an 
amount  approved  by  the  Attorney  General. 

•(0)  Specul  Bar  To  Execution— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

"(p)  Conscientious  Objection  To  Partici- 
pation in  Execution.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  in  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  if  such  participation  is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  'participate  in  any  execution'  in- 
cludes personal  preparation  of  the  con- 
demned individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  personnel  in  carrying  out 
such  activities. 

••(q)  APPOINTME.NT  of  COUNSEL  FOR  INDI- 
GENT Capital  Defendants.— a  defendant 
against  whom  a  sentence  of  death  is  sought, 
or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred, if  the  defendant  is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  in  section  3005  of  this 
title,  and  at  least  one  counsel  so  appointed 
shall  continue  to  represent  the  defendant 
until  the  conclusion  of  direct  review  of  the 
judgment,  unless  replaced  by  the  court  with 
other  qualified  counsel.  Except  as  otherwise 
provided  in  this  section,  the  provisions  of 
section  3006A  of  this  title  shall  apply  to  ap- 
pointments under  this  section. 

"(r)  Representation  After  Finality  of 
Judgment.— When  a  judgment  imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  in  the  court  of  appeals  or  the 
Supreme  Court,  the  government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  is  financially  able  to  ob- 


tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

"(s)  Standards  For  Competence  of  Coun- 
sel—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  sub- 
sections (qHD.  at  least  one  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  three  years  of  experience  in 
the  trial  of  felony  cases  in  the  Federal  dis- 
trict courts.  If  new  counsel  is  appointed  after 
judgment,  at  least  one  counsel  so  appointed 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience in  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

"(t)  Claims  of  Ineffectiveness  of  Coun- 
sel in  Collateral  Proceedings— The  inef- 
fectiveness or  incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28,  United  States  Code,  in  a  case 
under  this  section  shall  not  be  a  ground  for 
relief  from  the  judgment  or  sentence  in  any 
proceeding.  This  limitation  shall  not  pre- 
clude the  appointment  of  different  counsel  at 
any  stage  of  the  proceedings. 

"(u)  Time  For  Collateral  Attack  on 
Death  Sentence.— A  motion  under  section 
2255  of  title  28,  United  States  Code,  attack- 
ing a  sentence  of  death  under  this  section,  or 
the  conviction  on  which  it  is  predicated, 
must  be  filed  within  90  days  of  the  issuance 
of  the  order  under  subsection  (r)  appointing 
or  denying  the  appointment  of  coun,sel  for 
such  proceedings.  The  court  in  which  the 
motion  is  filed,  for  good  cause  shown,  may 
extend  the  time  for  filing  for  a  period  not  ex- 
ceeding 60  days.  Such  a  motion  shall  have 
priority  over  all  non-capital  matters  in  the 
district  court,  and  in  the  court  of  appeals  on 
review  of  the  district  court's  decision. 

"(V)  Stay  of  Execution.-  The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  United  States  Code.  The  stay 
shall  run  continuously  following  imposition 
of  the  sentence  and  shall  expire  if— 

"(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28.  United  States 
Code,  within  the  time  specified  in  subsection 
(u),  or  fails  to  make  a  timely  application  for 
court  of  appeals  review  following  the  denial 
of  such  a  motion  by  a  district  court; 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28,  United  States  Code,  the  Supreme 
Court  disposes  of  a  petition  for  certiorari  in 
a  manner  that  leaves  the  capital  sentence 
undisturbed,  or  the  defendant  fails  to  file  a 
timely  petition  for  certiorari;  or 

■■(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28,  United  States 
Code. 

"(w)  Finauty  of  the  Decision  on  Re- 
view.—If  one  of  the  conditions  specified  in 


subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  in  the  case  un- 
less— 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2»  the  failure  to  raise  the  claim  is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 
"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 

"(X)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  'State'  has  the  meaning  given  in  sec- 
tion 513  of  this  title,  including  the  District  of 
Columbia; 

"(2)  Offense',  as  used  in  paragraphs  (2),  (5), 
and  (13)  of  subsection  (e),  and  in  paragraph 
(5)  of  this  subsection,  means  an  offense  under 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States; 

"(3)  'Drug  trafficking  activity'  means  a 
drug  trafficking  crime  as  defined  in  section 
929(a)(2)  of  this  title,  or  a  pattern  or  series  of 
acts  involving  one  or  more  drug  trafficking 
crimes; 

"(4)  'Robbery'  means  obtaining  the  prop- 
erty of  another  by  force  or  threat  of  force; 

"(5)  'Burglary'  means  entering  or  remain- 
ing in  a  building  or  structure  in  violation  of 
the  law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  intent 
to  commit  an  offense  in  the  building  or 
structure; 

"(6»  'Sexual  abuse'  means  any  conduct  pro- 
scribed by  chapter  109A  of  this  title,  whether 
or  not  the  conduct  occurs  in  the  special  mar- 
itime and  territorial  jurisdiction  of  the  Unit- 
ed States; 

"(7)  'Arson'  means  damaging  or  destroying 
a  building  or  structure  through  the  use  of 
fire  or  explosives; 

••(8)  'Kidnapping'  means  seizing,  confining, 
or  abducting  a  person,  or  transporting  a  per- 
son without  his  or  her  consent; 

■'(9)  'Pre-trial  release',  "probation",  'pa- 
role', "supervised  release',  and  "other  post- 
conviction conditional  release',  as  used  in 
subsection  (e)(6),  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States;  and 

"(10)  "Public  servant"  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  agent,  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116  of  this  title. 

""(y)  When  an  offense  is  charged  under  this 
section,  the  government  may  join  any  charge 
under  the  District  of  Columbia  Code  that 
arises  from  the  same  incident.";  and 

"(b)  by  adding  the  following  at  the  end  of 
the  table  of  sections  for  chapter  51: 
""1118.  Capital  punishment  for  murders  in  the 
District  of  Columbia.'". 
TITLE  ri— HABEAS  CORPUS  REFORM 
Subtitle  A — General  Habeas  Corpus  Reform 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ""Habeas  Cor- 
pus Reform  Act  of  1992". 


SEC.  202.  PERIOD  OF  UMlTA'nON. 

Section  2244  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of— 

""(1)  the  time  at  which  State  remedies  are 
exhausted; 

""(2)  the  time  at  which  the  impediment  to 
Tiling  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action; 

""(3)  the  time  at  which  the  Federal  right  as- 
serted was  initially  recognized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  is  retroactively 
applicable;  or 

""(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence.". 

SEC.  203.  APPEAL. 

Section  2253  of  title  28.  United  States  Code, 
is  amended  to  read  as  follows: 
"{2253.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  before  a  circuit  or 
district  judge,  the  final  order  shall  be  subject 
to  review,  on  appeal,  by  the  court  of  appeals 
for  the  circuit  where  the  proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  with  a  criminal  offense  against 
the  United  States,  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  in  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255,  unless  a  circuit 
justice  or  judge  issues  a  certificate  of  prob- 
able cause.". 

SEC.  204.  AMENDMENT  OF  FEDERAL  RULES  OF 
APPELLATE  PROCEDURE. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  amended  to  read  as  follows: 
"Rule  22.  Habeas  corpus  and  section  2255  pro- 
ceedings 

"(a)  Application  for  an  Original  Writ  of  Ha- 
beas Corpus.— An  application  for  a  writ  of  ha- 
beas corpus  shall  be  made  to  the  appropriate 
district  court.  If  application  is  made  to  a  cir- 
cuit judge,  the  application  will  ordinarily  be 
transferred  to  the  appropriate  district  court. 
If  an  application  is  made  to  or  transferred  to 
the  district  court  and  denied,  renewal  of  the 
application  before  a  circuit  judge  is  not  fa- 
vored; the  proper  remedy  is  by  appeal  to  the 
court  of  appeals  from  the  order  of  the  dis- 
trict court  denying  the  writ. 

"(6)  Necessity  of  Certificate  of  Probable  Cause 
for  Appeal.— In  a  habeas  corpus  proceeding  in 
which  the  detention  complained  of  arises  out 
of  process  issued  by  a  State  court,  and  in  a 
motion  proceeding  pursuant  to  section  2255 
of  title  28.  United  States  Code,  an  appeal  by 
the  applicant  or  movant  may  not  proceed  un- 
less a  circuit  judge  issues  a  certificate  of 
probable  cause.  If  a  request  for  a  certificate 
of  probable  cause  is  addressed  to  the  court  of 
appeals,  it  shall  be  deemed  addressed  to  the 
judges  thereof  and  shall  be  considered  by  a 
circuit  judge  or  judges  as  the  court  deems 
appropriate.  If  no  express  request  for  a  cer- 
tificate is  filed,  the  notice  of  appeal  shall  be 
deemed  to  constitute  a  request  addressed  to 


the  judges  of  the  court  of  appeals.  If  an  ap- 
peal is  taken  by  a  State  or  the  Government 
or  its  representative,  a  certificate  or  prob- 
able cause  is  not  required.". 
SEC.  XOS.  SECTION  22M  AMENDMENTS. 

Section  2254  of  title  28.  United  States  Code. 
is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  process  ineffective  to  protect 
the  rights  of  the  applicant.  An  application 
may  be  denied  on  the  merits  notwithstand- 
ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  in  the  courts  of  the 
SUte."; 

(2)  by  redesignating  subsections  (d).  (e). 
and  (f)  as  subsections  (e).  (f),  and  (g),  respec- 
tively; 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.'"; 

(4)  by  amending  subsection  (e).  as  redesig- 
nated by  paragraph  (2),  to  read  as  follows: 

"■(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a  per- 
son in  custody  pursuant  to  the  judgment  of 
a  State  court,  a  full  and  fair  determination 
of  a  factual  issue  made  in  the  case  by  a  State 
court  shall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this  presumption  by  clear  and  convincing 
evideace.";  and 

(5)  ^  adding  at  the  end  the  following  new 
subsection: 

"(h)  In  all  proceedings  brought  under  this 
section,  and  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  afford  counsel  shall  be  in  the  discretion  of 
the  court,  except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18.  United  States  Code.". 
SEC.  206.  SECnON  2255  AMENDMENTS. 

Section  2255  of  title  28.  United  States  Code, 
is  amended— 

(1)  by  striking  the  second  paragraph  and 
the  penultimate  paragraph;  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of— 

"(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final; 

"(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action; 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized by  the  Court  and  is  retroactively  appli- 
cable; or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 
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"In  all  proceedings  brought  under  tbls  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated  by   the   Supreme   Court   pursuant   to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18,  United  States  Code". 
Subtitle  B— Death  Penalty  Uti^tion 
Procedures 
SEC.  211.  SHORT  TITLE  FOR  SUBTITLE  B. 

This  subtitle  may  be  cited  as  the  "Death 
Penalty  Litigation  Procedures  Act  of  1992". 
SEC.  212.  DEATH   PENALTY  LITIGATION  PROCE- 
DURES. 

(a)  Addition  of  Chapter  to  Titlf.  28,  Unit- 
ed  States  Code.— Title  28.   United   States 
Code,  is  amended  by  inserting  after  chapter 
153  the  following  new  chapter: 
"CHAPTER  154— SPECDVL  HABEAS  CORPUS 

PROCEDURES  IN  CAPITAL  CASES 
"Sec. 

"2256.  Prisoners  in  State  custody  subject  to 
capital  sentence:  appointment 
of  counsel:  requirement  of  rule 
of  court  or  statute:  procedures 
for  appointment. 
"2257.  Mandatory  stay  of  execution:  dura- 
tion; limits  on  stays  of  execu- 
tion: successive  petitions. 
"2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules. 
"2258.  Evidentiary  hearings:  scope  of  Federal 
review:  district  court  adjudica- 
tion. 
"2260.  Certificate    of    probable    cause    inap- 
plicable. 
"2261.  Application   to  state   unitary   review 

procedures. 
"2262.  Limitation    periods    for    determining 

petitions. 
"2263.  Rule  of  construction. 
"82256.  Prisoners  in  State  custody  subject  to 
capital   sentence;   appointment   of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
"(a)  Application  of  Chaitkr.— This  chap- 
ter shall  apply  to  cases  arising  under  section 
2254  brought  by  prisoners  in  State  custody 
who  are  subject   to  a  capital   sentence.   It 
shall   apply   only   if  the   provisions  of  sub- 
sections (b)  and  (c)  are  satisfied. 

"(b)       ESTABI.ISH.MENT       OF       APPOINTMENT 

Mechanism.— This  chapter  is  applicable  if  a 
State  establishes  by  rule  of  its  court  of  last 
resort  or  by  statute  a  mechanism  for  the  ap- 
pointment, compensation  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  in  State  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

"(c)  Offer  of  Counsel— Any  mechanism 
for  the  appointment,  compensation  and  re- 
imbursement of  counsel  as  provided  in  sub- 
section (b)  must  offer  counsel  to  all  State 
prisoners  under  capital  sentence  and  must 
provide  for  the  entry  of  an  order  by  a  court 
of  record — 

"(1)  appointing  1  or  more  counsel  to  rep- 
resent the  prisoner  upon  a  finding  that  the 
prisoner  is  indigent  and  accepted  the  offer  or 
is  unable  competently  to  decide  whether  to 
accept  or  reject  the  offer: 

"(2)  finding,  after  a  hearing  if  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  its  legal  consequences:  or 


"(3)  denying  the  appointment  of  counsel 
upon  a  rinding  that  the  prisoner  is  not  indi- 
gent. 

"(d)  Previous  Representation.— No  coun- 
sel appointed  pursuant  to  subsections  (b)  and 
(c)  to  represent  a  State  prisoner  under  cap- 
ital sentence  shall  have  previously  rep- 
resented the  prisoner  at  trial  or  on  direct  ap- 
peal in  the  case  for  which  the  appointment  is 
made  unless  the  prisoner  and  counsel  ex- 
pressly request  continued  representation. 

"(e)  No  Ground  for  Relief —The  ineffec- 
tiveness or  incompetence  of  counsel  during 
State  or  Federal  collateral  postconviction 
proceedings  in  a  capital  case  shall  not  be  a 
ground  for  relief  in  a  proceeding  arising 
under  section  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  court's  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  postconviction  proceedings  on  the 
basis  of  the  ineffectiveness  or  incompetence 
of  counsel  in  such  proceedings. 
"}2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

"(a)  Stay— Upon  the  entry  in  the  appro- 
priate State  court  of  record  of  an  order 
under  section  2256(c).  a  warrant  or  order  set- 
ting an  execution  date  for  a  State  prisoner 
shall  be  stayed  upon  application  to  any  court 
that  would  have  jurisdiction  over  any  pro- 
ceedings filed  under  section  2254.  The  appli- 
cation must  recite  that  the  State  has  in- 
voked the  postconviction  review  procedures 
of  this  chapter  and  that  the  scheduled  execu- 
tion is  subject  to  stay. 

"(b)  Expiration  of  stay.— a  stay  of  execu- 
tion granted  pursuant  to  subsection  (a)  shall 
expire  if— 

"(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  within  the 
time  required  in  section  2258.  or  fails  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  district  court: 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and— 

"(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

"(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion: or 

"(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed;  or 

"(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  Limitation  on  Further  Stay.— If  one 
of  the  conditions  in  subsection  (b)  has  oc- 
curred, no  Federal  court  thereafter  shall 
have  the  authority  to  enter  a  stay  of  execu- 
tion or  grant  relief  in  a  capital  case  unless — 

"(1)  the  basis  for  the  stay  and  request  for 
relief  is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts: 

"(2)  the  failure  to  raise  the  claim  is— 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable:  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  for  State  or  Federal 
postconviction  review:  and 
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"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 
"f  2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules 

"Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  appro- 
priate district  court  within  180  days  from  the 
filing  in  the  appropriate  State  court  of 
record  of  an  order  under  section  2256(c).  The 
time  requirements  established  by  this  sec- 
tion shall  be  tolled— 

"(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  if 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view; 

"(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  postconviction  review 
pending  before  a  State  court  of  competent 
jurisdiction:  if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  initially  files  for  postconviction  re- 
view until  final  disposition  of  the  case  by  the 
highest  court  of  the  State,  but  the  time  re- 
quirements established  by  this  section  are 
not  tolled  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  ex- 
cept as  provided  in  paragraph  (1):  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed 60  days,  if— 

"(A)  a  motion  for  an  extension  of  time  is 
filed  in  the  Federal  district  court  that  would 
have  proper  jurisdiction  over  the  ca.se  upon 
the  filing  of  a  habeas  corpus  petition  under 
section  2254;  and 

"(B)  a  showing  of  good  cause  is  made  for 
the  failure  to  file  the  habeas  corpus  petition 
within  the  time  period  established  by  this 
.secllon. 

"{2259.  Evidentiary  hearings;  scope  of  Fed- 
eral review;  district  court  ai^udication 

"(a)  Review  of  Record;  Heari.ng.— When- 
ever a  State  prisoner  under  a  capital  sen- 
tence files  a  petition  for  habeas  corpus  relief 
to  which  this  chapter  applies,  the  district 
court  shall— 

"(1)  determine  the  sufficiency  of  the  record 
for  habeas  corpus  review  based  on  the  claims 
actually  presented  and  litigated  in  the  State 
courts  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  State  courLs  is— 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States; 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable;  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  for  State  postconviction 
review;  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

"(b)  Adjudication— Upon  the  development 
of  a  complete  evidentiary  record,  the  district 
court  shall  rule  on  the  claims  that  are  prop- 
erly before  it,  but  the  court  shall  not  grant 
relief  from  a  judgment  of  conviction  or  sen- 
tence on  the  basis  of  any  claim  that  was 
fully  and  fairly  adjudicated  in  State  proceed- 
ings. 
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"$2260.   Certificate   of  probable   cause   inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
I)etition  is  filed. 

"$2261.  Application  to  State  unitary  review 
procedure 

■•(a)  In  General.— For  purposes  of  this  sec- 
tion, the  term  "unitary  review  procedure' 
means  a  State  procedure  that  authorizes  a 
person  under  sentence  of  death  to  raise,  in 
the  course  of  direct  review  of  the  judgment, 
such  claims  as  could  be  raised  on  collateral 
attack.  This  chapter  shall  apply,  as  provided 
in  this  section,  in  relation  to  a  State  unitary 
review  procedure  if  the  State  esUblishes  by 
rule  of  its  court  of  last  resort  or  by  statute 
a  mechanism  for  the  appointment,  com- 
pensation, and  payment  of  reasonable  litiga- 
tion expenses  of  competent  counsel  in  the 
unitary  review  proceedings,  including  ex- 
penses relating  to  the  litigation  of  collateral 
claims  in  the  proceedings.  The  rule  of  court 
or  statute  must  provide  standards  of  com- 
petency for  the  appointment  of  such  counsel. 

"(b)  Offer  of  Counsel— A  unitary  review 
procedure,  to  qualify  under  this  section, 
must  include  an  offer  of  counsel  following 
trial  for  the  purpose  of  representation  on 
unitary  review,  and  entry  of  an  order,  as  pro- 
vided in  section  2256(c),  concerning  appoint- 
ment of  counsel  or  waiver  or  denial  of  ap- 
pointment of  counsel  for  that  purpose.  No 
counsel  appointed  to  represent  the  prisoner 
in  the  unitary  review  proceedings  shall  have 
previously  represented  the  prisoner  at  trial 
in  the  case  for  which  the  appointment  is 
made  unle.ss  the  prisoner  and  counsel  ex- 
pressly request  continued  representation. 

"(c)  .Application  of  Other  Sections.— Sec- 
tions 2257.  2258.  2259.  2260.  and  2262  shall  apply 
in  relation  to  cases  involving  a  sentence  of 
death  from  any  State  having  a  unitary  re- 
view procedure  that  qualifies  under  this  sec- 
tion. References  to  State  "post-conviction  re- 
view' and  'direct  review'  in  those  sections 
shall  be  understood  as  referring  to  unitary 
review  under  the  State  procedure.  The  ref- 
erences in  sections  2257(a)  and  2258  to  "an 
order  under  section  2256(c)'  shall  be  under- 
Stood  as  referring  to  the  post-trial  order 
under  subsection  (b)  concerning  representa- 
tion in  the  unitary  review  proceedings,  but  if 
a  transcript  of  the  trial  proceedings  is  un- 
available at  the  time  of  the  filing  of  such  an 
order  in  the  appropriate  State  court,  the 
start  of  the  180-day  limitation  period  under 
section  2258  shall  be  deferred  until  a  tran- 
script is  made  available  to  the  prisoner  or 
the  prisoner's  counsel. 

"$2262,    Limitation    periods   for   determining 
petitions 

"(a)  In  General— The  adjudication  of  any 
petition  under  section  2254  that  is  subject  to 
this  chapter,  and  the  adjudication  of  any  mo- 
tion under  section  2255  by  a  person  under 
sentence  of  death,  shall  be  given  priority  by 
the  district  court  and  by  the  court  of  appeals 
over  all  noncapital  matters.  The  adjudica- 
tion of  such  a  petition  or  motion  shall  be 
subject  to  the  following  lime  limitations: 

"(1)  A  Federal  district  court  shall  deter- 
mine such  a  petition  or  motion  within  110 
days  of  filing. 

"(2)(A)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  relating  to  such  a  peti- 
tion or  motion  within  90  days  after  the  no- 
tice of  appeal  is  filed. 

"(B)  The  court  of  appeals  shall  decide  any 
application  for  rehearing  en  banc  within  20 


days  of  the  filing  of  the  application  unless  a 
responsive  pleading  is  required,  in  which 
case  the  court  of  appeals  shall  decide  the  ap- 
plication within  20  days  of  the  filing  of  the 
responsive  pleading.  If  en  banc  consideration 
is  granted,  the  en  banc  court  shall  determine 
the  appeal  within  90  days  of  the  decision  to 
grant  such  consideration. 

"(3)  The  Supreme  Court  shall  act  on  any 
application  for  a  writ  of  certiorari  relating 
to  such  a  petition  or  motion  within  90  days 
after  the  application  is  filed. 

"•(b)  Application  of  Section.— The  time 
limitations  under  subsection  (a)  shall  apply 
to  an  initial  petition  or  motion,  and  to  any 
second  or  successive  petition  or  motion.  The 
same  limitations  shall  also  apply  to  the  re- 
determination of  a  petition  or  motion  or  re- 
lated appeal  following  a  remand  by  the  court 
of  appeals  or  the  Supreme  Court  for  further 
proceedings,  and  in  such  a  case  the  limita- 
tion period  shall  run  from  the  date  of  the  re- 
mand. 

"(c)  Rule  of  Construction.— The  time 
limitations  under  this  section  shall  not  be 
construed  to  entitle  a  petitioner  or  movant 
to  a  stay  of  execution,  to  which  the  peti- 
tioner or  movant  would  otherwise  not  be  en- 
titled, for  the  purpose  of  litigating  any  peti- 
tion, motion,  or  appeal. 

"(d)  No  Ground  for  Relief.— The  failure 
of  a  court  to  meet  or  comply  with  the  time 
limitations  under  this  section  shall  not  be  a 
ground  for  granting  relief  from  a  judgment 
of  conviction  or  sentence.  The  State  or  Gov- 
ernment may  enforce  the  time  limitations 
under  this  section  by  applying  to  the  court 
of  appeals  or  the  Supreme  Court  for  a  writ  of 
mandamus. 

"(e)  Rei-ort.— The  Administrative  Office  of 
the  United  States  Courts  shall  report  annu- 
ally to  Congress  on  the  compliance  by  the 
courts  with  the  time  limits  established  in 
this  section. 

"$  2263.  Rule  of  construction 

■Thi.s  chapter  shall  be  construed  to  pro- 
mote the  expeditious  conduct  and  conclusion 
of  State  and  Federal  court  review  in  capital 
cases.". 

(b)  Technical  amendment.— The  part  anal- 
ysis for  part  IV  of  title  28.  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  chapter  153  the  following  new 
item: 

"154.     Special     habeas     corpus     pro- 
cedures   in    capital  cases  2256.". 

Subtitle  C — Equalization  of  Capital  Habeas 
Corpus  Litigation  Funding 

SEC.  221.  FUNDING  FOR  DEATH  PENALTY  PROS- 
ECUTIONS. 

Part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  inserting  after 
section  511  the  following  new  section: 

"FUNDING  FOR  DEATH  PENALTY  PROSECUTIONS 

"Sec.  511A.  Notwithstanding  any  other 
provision  of  this  part,  the  Director  shall  pro- 
vide grants  to  the  States,  from  the  funding 
allocated  pursuant  to  section  511.  for  the 
purpose  of  supporting  litigation  pertaining 
to  Federal  habeas  corpus  petitions  in  capital 
cases.  The  total  funding  available  for  such 
grants  within  any  fiscal  year  shall  be  equal 
to  the  funding  provided  to  capital  resource 
centers,  pursuant  to  Federal  appropriation, 
in  the  same  fiscal  year". 

TITLE  III— EXCLUSIONARY  RULE 
SEC.  301.  ADMISSIBILITY  OF  CERTAIN  EVIDENCE. 

(a)  In  General.— Chapter  223  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 


"S  3509.  Admissibility  of  evidence  obtained  by 
search  or  seizure 

"(a)  Evidence  Obtained  by  Objectively 
Reasonable  Search  or  Seizure— Evidence 
that  is  obtained  as  a  result  of  a  search  or  sei- 
zure shall  not  be  excluded  in  a  proceeding  in 
a  court  of  the  United  SUtes  on  the  ground 
that  the  search  or  seizure  was  in  violation  of 
the  fourth  amendment  to  the  Constitution  of 
the  United  States,  if  the  search  or  seizure 
was  carried  out  in  circumstances  justifying 
an  objectively  reasonable  beliet  that  it  was 
in  conformity  with  the  fourth  amendment. 
The  fact  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  the  existence 
of  such  circumstances. 

"(b)  Evidence  Not  Excludable  by  Stat- 
ute or  Rule.— Evidence  shall  not  be  ex- 
cluded in  a  proceeding  in  a  court  of  the  Unit- 
ed States  on  the  ground  that  it  was  obtained 
in  violation  of  a  statute,  an  administrative 
rule  or  regulation,  or  a  rule  of  procedure  un- 
less exclusion  is  expressly  authorized  by 
statute  or  by  a  rule  prescribed  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. 

"(c)  Rule  of  Construction— This  section 
shall  not  be  construed  to  require  or  author- 
ize the  exclusion  of  evidence  in  any  proceed- 
ing. ". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  223  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"3509.  Admissibility  of  evidence  obtained  by 
search  or  seizure.". 

TITLE  IV— FIREARMS  AND  RELATED 
AMENDMENTS 
SEC.     401.     INCREASED     MA-NDATORY     MINIMtlM 
SENTENCES  FOR  CRIMINALS  USING 
FIREARMS. 

Section  924(e>(l)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows:      "O 

■■(cXlxA)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficfcing 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  p)erson  may  be  prosecuted  in  a 
court  of  the  United  States— 
;.  "(i)  knowingly  uses,  carries,  or  otherwise 
possesses  a  firearm,  shall,  in  addition  to  the 
punishment  provided  for  the  underlying 
crime,  be  sentenced  to  imprisonment  for  10 
years: 

■"(ii)  discharges  a  firearm  with  intent  to  in- 
jure another  person,  shall,  in  addition  to  the 
punishment  provided  for  the  underlying 
crime,  be  sentenced  to  imprisonment  for  20 
years;  or 

"(ili)  knowingly  uses,  carries,  or  otherwise 
possesses  a  firearm  that  is  a  macbinegun  or 
destructive  device,  or  that  is  equipped  with  a 
firearm  silencer  or  firearm  muffler,  shall,  in 
addition  to  the  punishment  provided  for  the 
underlying  crime,  be  sentenced  to  imprison- 
ment for  30  years. 

""(B)(i)  In  the  case  of  a  second  conviction 
under  this  subsection,  a  person  shall,  in  addi- 
tion to  the  punishment  provided  for  the  un- 
derlying crime,  be  sentenced  to  imprison- 
ment for  20  years  for  a  violation  of  subpara- 
graph (A)(i),  to  imprisonment  for  30  years  for 
a  violation  of  subparagraph  (A)(ii),  and  life 
imprisonment  for  a  violation  of  subpara- 
graph (AKiii). 

"(ii)  In  the  case  of  a  third  or  subsequent 
conviction  under  this  subsection,  or  a  con- 
viction for  a  violation  of  subparagraph 
(A)(ii)  that  results  in  the  death  of  another 
person,  a  person  shall  be  sentenced  to  life 
imprisonment. 
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"(C)  Notwithstanding  any  other  law.  a 
term  of  imprisonment  under  this  subsection 
shall  run  concurrently  with  any  other  term 
of  imprisonment  imposed  for  the  underlying 
crime. 

"(D)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  possession 
of  a  firearm  if  the  person  has  a  firearm  read- 
ily available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime". 

SEC.  «2.  INCREASED  PENALTY  FOR  SECOND  OF- 
FENSE OF  USING  AN  EXPLOSIVE  TO 
COMMIT  A  FELONY. 

Section  844(h)  of  title  18.  United  States 
Code,  is  amended  by  striking  "ten"  and  in- 
serting "20". 

SEC.  403.  SMUGGLING  FIREARMS  IN  AID  OF  DRUG 
TRAFFICKING. 

Section  924  of  title  18.  United  States  Code, 
as  amended  by  section  136.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Whoever,  with  the  intent  to  engage  in 
or  to  promote  conduct  that — 

"(1)  is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq  ): 

'■(2)  violates  any  law  of  a  State  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
use.  802)):  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (cM3)  of  this  section), 
smuggles  or  knowingly  brings  into  the  Unit- 
ed States  a  firearm,  or  attempts  to  do  so. 
shall  be  imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both". 
SEC.  404.  PROHIBITION  AGAINST  THEFT  OF  FIRE- 
ARMS OR  EXPLOSIVES. 

(a)  Firearms.  -  Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  403.  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Whoever  steals  any  firearm  which  is 
moving  as.  or  is  a  part  of.  or  which  has 
moved  in.  interstate  or  foreign  commerce 
shall  be  imprisoned  not  less  than  2  nor  more 
than  10  years,  fined  in  accordance  with  this 
title,  or  both.". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(k)  Whoever  steals  any  explosive  mate- 
rials which  are  moving  as.  or  are  a  part  of.  or 
which  have  moved  in.  interstate  or  foreign 
commerce  shall  be  imprisoned  not  less  than 
2  nor  more  than  10  years,  fined  in  accordance 
with  this  title,  or  both". 

SEC.  406.  INCREASED  PKNAITY  FOR  K.NOW1NGLY 
FAIJSE,  .MATERIAL  STATE.MENT  IN 
CONNECTION  WITH  THE  ACQUISI- 
TION OF  A  FIREARM  FROM  A  LI- 
CENSED DEALER 

Section  924(a)  bt  title  18.  United  SUtes 
Code,  is  amended — 

(1)  in  paragraph  (1)(B)  by  striking  "(a)(6),": 
and 

(2)  in  paragraph  (2)  by  inserting  "(a)(6)." 
after  "subsection". 

SEC.  408.  SUMMARY  DESTRUCTION  OF  EXPLO- 
SIVES SUBJECT  TO  FORFEITURE. 

Section  844(c)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(1)"  before  "Any";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Notwithstanding  paragraph  (1).  in  the 
case  of  the  seizure  of  any  explosive  materials 
for  any  offense  for  which  the  materials 
would  be  subject  to  forfeiture  where  it  is  im- 
practicable or  unsafe  to  remove  the  mate- 


rials to  a  place  of  storage,  or  where  it  is  un- 
safe to  store  them,  the  seizing  officer  may 
destroy  the  explosive  materials  forthwith. 
Any  destruction  under  this  paragraph  shall 
be  in  the  presence  of  at  least  one  credible 
witness.  The  seizing  officer  shall  make  a  re- 
port of  the  seizure  and  take  samples  as  the 
Secretary  may  by  regulation  prescribe. 

"(3)  Within  60  days  after  any  destruction 
made  pursuant  to  paragraph  (2).  the  owner 
of,  including  any  person  having  an  interest 
in.  the  property  so  destroyed  may  make  ap- 
plication to  the  Secretary  for  reimburse- 
ment of  the  value  of  the  property.  If  the 
claimant  establishes  to  the  satisfaction  of 
the  Secretary  that — 

"(A)  the  property  has  not  been  used  or  in- 
volved in  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of 
the  property  was  without  the  claimant's 
knowledge,  consent,  or  willful  blindness, 
the  Secretary  shall  make  an  allowance  to 
the  claimant  not  exceeding  the  value  of  the 
property  destroyed.". 

SEC.  407.  ELIMINATION  OF  OUTMODED  LAN- 
GUAGE R»XATING  TO  PAROLE. 

Section  924  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (c)(1)  by  striking  "No  per- 
son sentenced  under  this  subsection  shall  be 
eligible  for  parole  during  the  term  of  impris- 
onment imposed  herein.";  and 

(2)  in  subsection  (e)(1)  by  striking  ".  and 
such  person  shall  not  be  eligible  for  parole 
with  respect  to  the  sentence  imposed  under 
this  subsection". 

SEC.  408.  ENHANCED  PENAI.TIES  FOR  USE  OF  A 
FIREARM  IN  THE  COMMISSION  OF 
COUNTERI-EmNG  OR  FORGERY. 

Section  924(c)(1)  of  title  18.  United  States 
Code,  as  amended  by  section  401.  is  amended 
in  subparagraph  (A)  by  inserting  "or  during 
and    in    relation    to   any    felony    punishable 
under  chapter  25"  after  "United  States.". 
SEC.    408.    MANDATORY    PENALTIES    FOR    FIRE- 
ARMS POSSESSION  BY  VIOLENT  FEL- 
ONS  AND   SERIOUS   DRUG   OFFEND- 
ERS. 

(a)  One  Prior  Conviction.— Section 
924(a)(2)  of  title  18.  United  States  Code,  is 
amended  by  inserting  ".  and  if  the  violation 
is  of  section  922(g)(1)  by  a  person  who  has  a 
previous  conviction  for  a  violent  felony  or  a 
serious  drug  offense  (as  defined  in  sub- 
sections (e)(2)  (A)  and  (B)  of  this  section),  a 
sentence  imposed  under  this  paragraph  shall 
include  a  term  of  imprisonment  of  not  less 
than  5  years"  before  the  period. 

(b)  Two  Prior  CoNvicrrioNS.— Section  924  of 
titl,e  18.  United  States  Code,  as  amended  by 
section  404.  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(IKI)  Notwithstanding  subsection  (a)(2). 
any  person  who  violates  section  9a2(g)  and 
has  2  previous  convictions  by  any  court  re- 
ferred to  in  section  922(g)(1)  for  a  violent  fel- 
ony (as  defined  in  subsection  (e)(2)(B)  of  this 
section)  or  a  serious  drug  offense  (as  defined 
in  subsection  (e)(2)(A)  of  this  section)  com- 
mitted on  occasions  different  from  one  an- 
other shall  be  fined  as  provided  in  this  title, 
imprisoned  not  less  than  10  years  and  not 
more  than  20  years,  or  both. 

"(2)  Notwithstanding  any  other  law.  the 
court  shall  not  suspend  the  sentence  of.  or 
grant  a  probationary  sentence  to.  a  person 
described  in  paragraph  (1)  with  respect  to  the 
conviction  under  section  922(g).". 

SEC.  410.  RECEIPT  OF  FIREARMS  BY  NON- 
RESIDENT. 

Section  922(a)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  paragraph  (7)(C)  by  striking  "and"; 

(2)  in  paragraph  (8)(C)  by  striking  the  pe- 
riod and  inserting  ";  and";  and 


(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  for  any  person,  other  than  a  licensed 
importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  who  does  not  re- 
side in  any  State  to  receive  any  firearms  un- 
less such  receipt  is  for  lawful  sporting  pur- 
poses.". 

SEC.  411.  PROHIBmON  AGAINST  CONSPIRACY  TO 
VIOLATE  FEDERAL  FIREARMS  OR 
EXPLOSIVES  LAWS. 

(a)  Firearms.— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  409(b). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(m)  Whoever  conspires  to  commit  any  of- 
fense punishable  under  this  chapter  shall  be 
subject  to  the  same  penalties  as  those  pre- 
scribed for  the  offense  the  commission  of 
which  was  the  object  of  the  conspiracy.". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  as  amended  by  section 
404(b).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■(1)  Whoever  conspires  to  commit  any  of- 
fense punishable  under  this  chapter  shall  be 
subject  to  the  same  penalties  as  those  pre- 
scribed for  the  offense  the  commission  of 
which  was  the  object  of  the  conspiracy.". 
SEC.  412.  PROHIBITION  AGAINST  THEFT  OF  FIRE- 
ARMS OR  EXPLOSIVES  FROM  LI- 
CENSEE. 

(a)  Firearms.— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  411(a). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(n)  Whoever  steals  any  firearm  from  a  li- 
censed importer,  licensed  manufacturer,  li- 
censed dealer,  or  licensed  collector  shall  be 
fined  in  accordance  with  this  title,  impris- 
oned not  more  than  10  years,  or  both.". 

(b)  Explosives.— Section  844  of  title  18, 
United  States  Code,  as  amended  by  section 
411(b).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(m)  Whoever  steals  any  explosive  mate- 
rial from  a  licensed  importer,  licensed  manu- 
facturer, licensed  dealer,  or  permittee  shall 
be  fined  in  accordance  with  this  title,  im- 
prisoned not  more  than  10  yeai-s.  or  both.". 
SEC.  413.  PROHIBmON  AGAINST  DISPOSING  OF 
EXPI.OSIVES  TO  PROHIBITED  PER- 
SONS. 

Section  842(d)  of  title  18,  United  States 
Code,  is  amended  by  striking  "licensee"  and 
inserting  "person". 

SEC.  414.  INCREASED  PENALTY  FOR  INTERSTATE 
GUN  TRAFFICKING. 

Section  924  of  title  18.  United  States  Code, 
as  amended  b.v  section  412(a).  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(o)  Whoever,  with  the  intent  to  engage  in 
conduct  that  constitutes  a  violation  of  sec- 
tion 922(a)(1)(A),  travels  from  any  State  or 
foreign  country  into  any  other  State  and  ac- 
cjuires,  or  attempts  to  acquire,  a  firearm  in 
such  other  State  in  furtherance  of  such  pur- 
pose shall  be  imprisoned  for  not  more  than  10 
years.". 

SEC.  415.  PROHXBITION  AGAINST  TRANSACTIONS 
INVOLVING  STOLEN  FIREARMS 
WHICH  HAVE  MOVED  IN  INTER- 
STATE OR  FOREIGN  COMMERCE. 

Section  922(j)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(j)  It  shall  be  unlawful  for  any  person  to 
receive,  possess,  conceal,  store,  barter,  sell, 
or  dispose  of  any  stolen  firearm  or  stolen 
ammunition,  or  pledge  or  accept  as  security 
for  a  loan  any  stolen  firearm  or  stolen  am- 
munition, which  is  moving  as,  which  is  a 
part  of,  which  constitutes,  or  which  has  been 
shipped  or  transported  in,  interstate  or  for- 


eign commerce,  either  before  or  after  it  was 
stolen,  knowing  or  having  reasonable  cause 
to  believe  that  the  firearm  or  ammunition 
was  stolen.". 

SEC.  416.  POSSESSION  OF  EXPLOSIVES  BY  FEL- 
ONS AND  OTHERS. 

Section  842(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  possess" 
after  "to  receive". 

SEC.  417.  POSSESSION  OF  AN  EXPLOSIVE  DURING 
THE  COMMISSION  OF  A  FELONY. 

Section  844(h)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "carries  an  explosive  dur- 
ing" and  inserting  "uses,  carries,  or  other- 
wise possesses  an  explosive  during";  and 

(2)  by  striking  "used  or  carried"  and  in- 
serting "used,  carried,  or  possessed". 

SEC.  418.  DISPOSITION  OF  FORFEITED  FIRE- 
ARMS. 

Subsection  5872(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended  to  read  as  follows: 

"(b)  Disposal.— In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

"(1)  the  Secretary  may  retain  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or.  if  not  so  retained,  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
establishment  of  the  Government  for  official 
use  by  it  and.  if  the  offer  is  accepted,  so 
transfer  the  firearm; 

"(2)  if  the  firearm  is  not  disposed  of  pursu- 
ant to  paragraph  (1).  is  a  firearm  other  than 
a  machinegun  or  firearm  forfeited  for  a  vio- 
lation of  this  chapter,  is  a  firearm  that  in 
the  opinion  of  the  Secretary  is  not  so  defec- 
tive that  its  disposition  pursuant  to  this 
paragraph  would  create  an  unreasonable  risk 
of  a  malfunction  likely  to  result  in  death  or 
bodily  injury,  and  is  a  firearm  which  (in  the 
judgment  of  the  Secretary,  taking  into  con- 
sideration evidence  of  present  value  and  evi- 
dence that  like  firearms  are  not  available  ex- 
cept as  collector's  items,  or  that  the  value  of 
like  firearms  available  in  ordinary  commer- 
cial channels  is  substantially  less)  derives  a 
substantial  part  of  its  monetary  value  from 
the  fact  that  it  is  novel  or  rare  or  because  of 
its  association  with  some  historical  figure, 
period,  or  event,  the  Secretary  may  sell  the 
firearm,  after  public  notice,  at  public  sale  to 
a  dealer  licensed  under  chapter  44  of  title  18, 
United  States  Code; 

"(3)  if  the  firearm  has  not  been  disposed  or 
pursuant  to  paragraph  (1)  or  (2),  the  Sec- 
retary shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services,  who  shall 
destroy  or  provide  for  the  destruction  of 
such  firearm;  and 

"(4)  no  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  judicial  review.". 

SEC.  419.  DEFINITION~OF  SERIOUS  DRUG  OF- 
FENSE. 

Section  924(e)(2)(A)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (i); 

(2)  by  adding  "or"  at  the  end  of  clause  (ii); 
and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(iii)  an  offense  under  State  law  that,  if  it 
had  been  prosecuted  as  a  violation  of  the 
Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.)  as  that  Act  provided  at  the  time  of  the 
offense,  would  have  been  punishable  by  a 
maximum  term  of  10  years  or  more;". 

SEC.  420.  DEFINITION  OF  BURGLARY  UNDER  THE 
ARMED  CAREER  CRIMINAL  STAT- 
UTE. 

Section  924(e)(2)  of  title  18.  United  States 
Code,  is  amended— 


(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  term  "burglary"  means  a  crime 
that— 

"'(i)  consists  of  entering  or  remaining  sur- 
reptitiously within  a  building  that  is  the 
property  of  another  person  with  intent  to  en- 
gage in  conduct  constituting  a  Federal  or 
State  offense;  and 

"(ii)  is  punishable  by  a  term  of  imprison- 
ment exceeding  1  year.". 

TITLE  V— JUVENILES  AND  GANGS 
Subtitle  A — Increased  Penalties  for  Employ- 
ing   Children    to    Distribute    Drugs    Near 
Schools  and  Playgrounds 
SEC.  501.  STRENGTHENED  FEDERAL  PENALTIES. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  860)  is  amended- 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e),  respectively:  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"'(c)  Notwithstanding  any  other  law,  any 
person  at  least  18  years  of  age  who  know- 
ingly and  intentionally— 

""(1)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  violate  this  section:  or 

"■(2)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  under  this 
section  by  any  Federal.  State,  or  local  law 
enforcement  official. 

is  punishable  by  a  term  of  imprisonment,  a 
fine,  or  both,  up  to  triple  those  authorized  by 
section  401.". 

Subtitle  B — ^Antigang  Provisions 
SEC.  511.  GRANT  PROGRAM. 

Fart  B  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5631  et  seq.)  is  amended— 

(1)  by  inserting  after  the  part  heading  the 
following  subpart  heading: 

'"Subpart  I— General  Grant  Programs": 
and 

(2)  by  adding  at  the  end  the  following  new 
subpart: 

""Subpart  II— Juvenile  Drug  Trafficking  and 
Gang  Prevention  Grants 

"FORMULA  GRANTS 

"Sec.  231.  (a)  Authorization.— The  Admin- 
istrator may  make  grants  to  States  and 
units  of  general  local  government  or  com- 
binations thereof  to  assist  them  in  planning, 
establishing,  operating,  coordinating,  and 
evaluating  projects,  directly  or  through 
grants  and  contracts  with  public  and  private 
agencies,  for  the  development  of  more  effec- 
tive programs  including  education,  preven- 
tion, treatment  and  enforcement  programs 
to  reduce — 

""(1)  the  formation  or  continuation  of  juve- 
nile gangs;  and 

"'(2)  the  use  and  sale  of  illegal  drugs  by  ju- 
veniles. 

'•(b)  PARTICULAR  PURPOSES— The  grants 
made  under  this  section  can  be  used  for  any 
of  the  following  specific  purposes: 

"■(1)  To  reduce  the  participation  of  juve- 
niles in  drug-related  crimes  (including  drug 
trafficking  and  drug  use),  particularly  in  and 
around  elementary  and  secondary-schools. 

"'(2)  To  reduce  juvenile  involvement  in  or- 
ganized crime,  drug  and  gang-related  activ- 
ity, particularly  activities  that  involve  the 
distribution  of  drugs  by  or  to  juveniles. 

""(3)  To  develop  within  the  juvenile  justice 
system,   including   the  juvenile  corrections 


system.  Innovative  means  to  address  the 
problems  of  juveniles  convicted  of  serious 
drug-related  and  gang-related  offenses. 

""(4)  To  reduce  juvenile  drug  and  gang-re- 
lated activity  in  public  housing  projects. 

'"(5)  To  provide  technical  assistance  and 
training  to  personnel  and  agencies  respon- 
sible for  the  adjudicatory  and  corrections 
components  of  the  juvenile  justice  system 
to— 

""(A)  identify  drug-dependent  or  gang-in- 
volved juvenile  offenders;  and 

""(B)  provide  appropriate  counseling  and 
treatment  to  such  offenders. 

""(6)  To  promote  the  involvement  of  all  ju- 
veniles in  lawful  activities,  including  in- 
school  and  after-school  programs  for  aca- 
demic, athletic,  or  artistic  enrichment  that 
also  teach  that  drug  and  gang  involvement 
are  wrong. 

"(7)  To  facilitate  Federal  and  State  co- 
operation with  local  school  officials  to  de- 
velop education,  prevention,  and  treatment 
programs  for  juveniles  who  are  likely  to  par- 
ticipate in  drug  trafficking,  drug  use.  or 
gang-related  activities. 

""(8)  To  prevent  juvenile  drug  and  gang  in- 
volvement in  public  housing  projects 
through  programs  establishing  youth  sports 
and  other  activities,  including  girls"  and 
boys"  clubs,  scout  troops,  and  little  leagues. 

""(9)  To  provide  pre-  and  post-trial  drug 
abuse  treatment  to  juveniles  in  the  juvenile 
justice  system  with  the  highest  possible  pri- 
ority to  providing  drug  abuse  treatment  to 
drug-dependent  pregnant  juveniles  and  drug- 
dependent  juvenile  mothers. 

•"(10)  To  provide  education  and  treatment 
programs  for  juveniles  exposed  to  severe  vio- 
lence in  their  homes,  schools,  or  neighbor- 
hoods. 

■"(U)  To  establish  sports  mentoring  and 
coaching  programs  in  which  athletes  serve  as 
role  models  for  juveniles  to  teach  that  ath- 
letics provides  a  positive  alternative  to  drug 
and  gang  involvement. 

"(c)  Use  OF  Funds— Of  the  funds  made 
available  to  each  State  under  this  section  in 
any  fiscal  year.  50  percent  shall  be  used  for 
juvenile  drug  supply  reduction  programs  and 
50  percent  shall  be  used  for  juvenile  drug  de- 
mand reduction  programs. 
••special  emphasis  drug  demand  reduction 

AND  ENKORCE.MENT  GRANTS 

"Sec.  232.  (a)  Purpose.— (1)  The  purpose  of 
this  section  is  to— 

""(A)  provide  additional  Federal  assistance 
and  support  to  identify  promising  new  juve- 
nile drug  demand  reduction  and  enforcement 
programs: 

""(B)  replicate  and  demonstrate  such  pro- 
grams to  serve  as  national,  regional,  or  local 
models  that  could  be  used,  in  whole  or  in 
part,  by  other  public  and  private  juvenile 
justice  programs;  and 

"(C)  provide  technical  assistance  and 
training  to  public  or  private  organizations  to 
implement  similar  programs. 

""(2)  In  making  grants  under  this  section, 
the  Administrator  shall  give  priority  to  pro- 
grams aimed  at  juvenile  involvement  in  or- 
ganized gang-  and  drug-related  activities,  in- 
cluding supply  and  demand  reduction  pro- 
grams. 

""(b)  AUTHORIZATION  OF  GRANTS  AND  CON- 
TRACTS.—The  Administrator  may  make 
grants  to.  or  enter  into  contracts  with,  pub- 
lic or  private  nonprofit  agencies,  institu- 
tions, or  organizations  or  individuals  to 
carry  out  any  purpose  authorized  in  section 
231.  The  Administrator  shall  have  final  au- 
thority over  all  funds  awarded  under  this 
section. 

"(C)     ALLOCA-nON     OF     APPROPRlA"nONS.— Of 

the  amounts  appropriated  for  this  subpart,  20 
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percent  shall  be  reserved  and  set  aside  for 
this  section  in  a  special  discretionary  fund 
for  use  by  the  Administrator  to  carry  out  the 
purposes  specified  in  section  231  and  sub- 
section (a).  Grants  made  under  this  section 
Riay  be  made  for  amounts  of  up  to  100  per- 
cent of  the  costs  of  the  programs  or  projects. 

"SPECIAL  INTERNATIONAL  PORTS  OF  ENTRY  JU- 
VENILE CRIME  AND  DRUG  DEMAND  REDUCTION 
GRANTS 

'Sec.  233.  (a)  Purpose.— The  purpose  of 
this  section  is  to — 

"(1)  provide  additional  Federal  assistance 
and  support  to  promising  new  programs  that 
specifically  and  effectively  address  the 
unique  crime-,  drug-,  and  alcohol-related 
challenges  faced  by  Juveniles  residing  at  or 
near  ports  of  entry  into  the  United  States 
and  in  other  international  border  commu- 
nities, including  rural  localities: 

"(2)  replicate,  and  demonstrate  these  pro- 
grams to  serve  as  models  that  could  be  used, 
in  whole  or  in  part,  in  other  similarly  situ- 
ated communities;  and' 

•■(3)  provide  technical  assistance  and  train- 
ing to  public  and  private  organizations  to 
Implement  similar  programs. 

••<b)  AUTHORIZATION  OP  GRANTS  AND  CON- 
TRACTS.—The  Administrator  may  make 
grants  to.  or  enter  into  contracts  with,  pub- 
lic or  private  nonprofit  agencies,  institu- 
tions, or  organizations  or  individuals  to 
carry  out  any  purpose  authorized  in  section 
231.  if  the  beneficiaries  of  the  grantee's  pro- 
gram are  juveniles  residing  at  or  near  ports 
of  entry  into  the  United  States  or  in  other 
international  border  communities,  including 
rural  localities.  The  Administrator  shall 
have  final  authority  over  all  funds  awarded 
under  this  section. 

••<C)     ALLOCATION     OK     APPROPRIATIONS.— Of 

the  amounts  appropriated  for  this  subpart.  5 
percent  shall  be  reserved  and  set  aside  for 
this  section  in  a  special  discretionary  fund 
for  use  by  the  Administrator  to  carry  out  the 
purposes  specified  in  section  231  and  sub- 
section (a).  Grants  made  under  this  section 
may  be  made  for  amounts  of  up  to  100  per- 
cent of  the  costs  of  the  programs. 

••AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  234.  There  are  authorized  to  be  ap- 
propriated $100,000,000  for  fiscal  year  1992  and 
such  sums  as  are  necessary  for  fiscal  year 
1993  to  carry  out  this  subpart. 

••ALLOCATION  OK  KUNDS 

"Sec.  236.  Of  the  amounts  appropriated  for 
this  subpart  for  any  fiscal  year,  the  amount 
remaining  after  setting  aside  the  amounts 
required  to  be  reserved  to  carry  out  sections 
232  and  233  shall  be  allocated  as  follows: 

■•(1)  $400,000  shall  be  allocated  to  each  of 
the  participating  States.  ' 

••(2)  Of  the  funds  remaining  after  the  allo- 
cation under  paragraph  (1).  there  shall  be  al- 
located to  each  State  an  amount  that  bears 
the  same  ratio  to  the  amount  of  remaining 
funds  described  in  this  paragraph  as  the  pop- 
ulation of  juveniles  residing  in  the  State 
bears  to  the  population  of  juveniles  residing 
in  all  the  States. 

•■APPLICATION 

"Sec.  236.  (a)  In  General  —Each  State  ap- 
plying for  a  grant  under  section  231  and  each 
public  or  private  entity  applying  for  grants 
under  section  232  or  233  shall  submit  an  ap- 
plication to  the  Administrator  in  such  form 
and  containing  .such  information  as  the  Ad- 
ministrator shall  prescribe. 

••(b)  Regulations— To  the  extent  prac- 
ticable, the  Administrator  shall  prescribe 
regulations  governing  applications  for  this 
subpart  that  are  substantially  similar  to  the 


regulations  governing  applications  required 
under  subpart  I  of  this  part  and  subpart  II  of 
part  C,  including  the  regulations  relating  to 
competition. 

"(c)  Coordination  of  Assistance.— Each 
application  described  in  subsection  (a)  shall 
include  a  detailed  description  of  how  the 
funds  received  under  this  subpart  will  be  co- 
ordinated with  a.ssistance  provided  under 
subpart  I  of  this  part  and  part  C  of  this  title 
and  assistance  provided  by  the  Bureau  of 
Justice  Assistance  under  the  Edward  Byrne 
Memorial  State  and  Local  Law  Enforcement 
Assistance  Grant  Programs  (42  U.S.C.  3750  et 
seq.), 

■REVIEW  AND  APPROVAL  OF  APPLICATIONS 
•"Sec.  237.  The  procedures  and  time  limits 
imposed  on  the  Federal  and  State  govern- 
ments under  sections  505  and  508  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3755  and  3758)  relating 
to  the  review  of  applications  and  distribu- 
tion of  Federal  funds  shall  apply  to  the  re- 
view of  applications  and  distribution  of  funds 
under  this  subpart." 

SEC.  512.  CONFORMING  REPEAL£R  AND  AMEND- 
MENTS. 

(a)  Repeal  of  Part  D.— Part  D  of  title  II 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5667  et  seq.)  is 
repealed,  and  part  E  of  title  II  of  that  Act  is 
redesignated  as  part  D. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.-- 
Section  291  of  title  II  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5671)  IS  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  striking  ••(!>"  and 
by  striking  '"(other  than  part  D)":  and 

(B)  by  striking  paragraph  (2»:  and 

(2)  in  subsection  (b)  by  striking  "(other 
than  part  D)". 

SEC.  S13.  CRIMINAL  STREET  GANGS. 

(a)   In  General —Title   18.   United  States 
Code,  is  amended  b.v  inserting  after  chapter 
25  the  following  new  chapter: 
"CHAPTER  28— CRIMINAL  STREET  GANGS 
•Sec. 

•'521.    Criminal  street  gangs. 
"$521.  Criminal  street  f^n%n 

■•(ai  Enhanced  Penalty— Whoever,  under 
the  circumstances  described  in  subsection 
(c).  commits  an  offense  described  in  sub- 
section (b).  shall,  in  addition  to  any  other 
sentence  authorized  by  law.  be  sentenced  to 
a  term  of  imprisonment  of  not  more  than  10 
years  and  may  also  be  fined  under  this  title. 
A  sentence  of  imprisonment  imposed  under 
this  subsection  shall  run  consecutively  to 
any  other  sentence  that  is  imposed. 

■■(b)  Offenses.— The  offenses  referred  to  in 
subsection  (a)  are — 

■■(1)  a  Federal  felony  involving  a  controlled 
substance  (as  defined  in  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802)); 

"(2)  a  Federal  felony  crime  of  violence; 

"(3)  a  felony  violation  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  soq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq);  and 

"(4)  a  conspiracy  to  commit  an  offense  de- 
scribed in  paragraph  (1).  (2),  or  (3). 

••(c)  Circumstances —The  circumstances 
referred  to  in  subsection  (a)  are— 

■■(1)  that  the  offense  described  in  sub- 
section (b)  was  committed  by  a  member  of. 
on  behalf  of.  or  in  association  with  a  crimi- 
nal street  gang;  and 

■■(2)  within  5  years  prior  to  the  date  of  the 
offense,  the  offender  had  been  convicted  of— 

■■(A)  an  offense  described  in  subsection  (b); 


•■(B)  a  State  offense  that — 

'•(1)  involves  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802));  or 

'■(il)  is  a  crime  of  violence  for  which  the 
maximum  penalty  is  more  than  1  year's  im- 
prisonment; 

■■(C)  a  Federal  or  State  offense  that  In- 
volves the  theft  or  destruction  of  property 
for  which  the  maximum  penalty  is  more 
than  1  year's  imprisonment;  or 

'■(D)  a  conspiracy  to  commit  an  offense  de- 
scribed in  subparagraph  (A),  (B),  or  (C). 

'■(d)  Definitions. —For  purposes  of  this  sec- 
tion- 

"(1)  the  temn  'criminal  street  gang'  means 
a  group,  club,  organization,  or  association  of 
5  or  more  persons— 

■•(A)  whose  members  engage,  or  have  en- 
gaged within  the  past  5  years,  in  a  continu- 
ing series  of  any  of  the  offenses  described  in 
subsection  (b);  and 

••(B)  whose  activities  affect  interstate  or 
foreign  commerce;  and 

•■(2)  the  term  'conviction'  includes  a  find- 
ing, under  State  or  Federal  law.  that  a  per- 
son has  committed  an  act  of  juvenile  delin- 
quency involving  a  violent  felony  or  con- 
trolled substances  felony". 

(b)  Technical  Amendment —The  part  anal- 
ysis for  part  I  of  title  18,  United  States  Code, 
is  amen(led  by  inserting  after  the  item  relat- 
ing to  chapter  25  the  following  new  item: 

"26.  Criminal  street  gangs  521". 

Subtitle  C— Juvenile  Penalties 

SEC.  521   TKEATMENT  OF  VIOLENT  JUVENILES  AS 
ADULTS. 

(a)  Designation  of  Undesignated  Para- 
graphs—Section  5032  of  title  18.  United 
States  Code,  is  amended  by  designating  the 
first,  second,  third,  fourth,  fifth,  sixth,  sev- 
enth, eighth,  ninth,  tenth,  and  eleventh  un- 
designated paragraphs  as  subsections  (a),  (b). 
(c).  (d),  (e).  (n.  (g).  (h),  (1).  (j).  and  (k).  respec- 
tively. 

(b)  Jurisdiction  Over  Certain  Firearms 
Okkenses.— Section  5032(a)  of  title  18.  United 
States  Code,  as  designated  by  subsection  (a), 
is  amended  by  striking  •■922(p)"  and  insert- 
ing "924  (b),  (g),  or  (h)  ". 

(C)  ADULT  STATUS  OF  JUVENILES  WHO  COM- 
MIT Firearms  Offenses.— Section  5032(d)  of 
title  18,  United  States  Code,  as  designated  by 
subsection  (a),  is  amended  to  read  as  follows: 

•■(di(l)  Except  as  provided  in  paragraphs  (2) 
and  (3),  a  juvenile  who  is  alleged  to  have 
committed  an  act  of  juvenile  delinquency 
and  who  is  not  surrendered  to  State  authori- 
ties shall  be  proceeded  against  under  this 
chapter  unless  the  juvenile  has  requested  in 
writing  upon  advice  of  counsel  to  be  pro- 
ceeded against  as  an  adult. 

•■(2)  With  respect  to  a  juvenile  15  years  and 
older  alleged  to  have  committed  an  act  after 
his  or  her  15th  birthday  which  if  committed 
by  an  adult  would  be  a  felony  that  is  a  crime 
of  violence  or  an  offense  described  in  .section 
401  of  the  Controlled  Substances  Act  (21 
use.  841).  section  1002(a).  1005.  or  1009  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a).  955.  959).  or  section  924 
(b).  (g).  or  (h)  of  this  title,  criminal  prosecu- 
tion on  the  basis  of  the  alleged  act  may  be 
begun  by  motion  to  transfer  of  the  Attorney 
General  in  the  appropriate  district  court  of 
the  United  States,  if  such  court  finds,  after 
hearing,  that  such  a  transfer  would  be  in  the 
interest  of  Justice. 

•■(3)  A  juvenile  who  is  alleged  to  have  com- 
mitted an  act  after  his  or  her  16th  birthday 
which  if  committed  by  an  adult  would  be  a 
felony  offense  that  has  as  an  element  thereof 
the  use,  attempted  use.  or  threatened  use  of 
physical  force  against  the  person  of  another. 


or  that,  by  its  very  nature,  involves  a  sub- 
stantial risk  that  physical  force  against  the 
person  of  another  may  be  used  in  commit- 
ting the  offense,  or  would  be  an  offense  de- 
scribed in  section  32,  81,  844  (d),  (e),  (f).  (h),  (i) 
or  2275  of  this  title,  subsection  (b)(1)  (A),  (B), 
or  (C),  (d),  or  (e)  of  section  401  of  the  Con- 
trolled Substances  Act,  or  section  1002(a), 
1003.  1009.  or  1010(b)  (1),  (2),  or  (3)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  952(a),  953,  959,  960(b)(1),  (2),  and  (3)), 
and  who  has  previously  been  found  guilty  of 
an  act  which  if  committed  by  an  adult  would 
have  been  one  of  the  offenses  set  forth  in  this 
subsection  or  an  offense  in  violation  of  a 
State  felony  statute  that  would  have  been 
such  an  offense  if  a  circumstance  giving  rise 
to  Federal  jurisdiction  had  existed,  shall  be 
transferred  to  the  appropriate  district  court 
of  the  United  States  for  criminal  prosecu- 
tion.". 

(d)  Facttors  for  Transferring  a  Juvenile 
TO  Adult  Status.— Section  5032(e)  of  title  18, 
United  States  Code,  as  designated  by  sub- 
section (a),  is  amended— 

(1)  by  inserting  ••(1)"  before  "Evidence": 

(2)  by  striking  'intellectual  development 
and  psychological  maturity;"  and  inserting 
"level  of  intellectual  development  and  matu- 
rity; and": 

(3)  by  inserting  ■■.  such  as  rehabilitation 
and  substance  abuse  treatment."  after  '■past 
treatment  efforts": 

(4)  by  striking  ••;  the  availability  of  pro- 
grams designed  to  treat  the  juvenile's  behav- 
ioral problems";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  In  considering  the  nature  of  the  of- 
fense, as  required  by  this  subsection,  the 
court  shall  consider  the  extent  to  which  the 
juvenile  played  a  leadership  role  in  an  orga- 
nization, or  otherwise  influenced  other  per- 
sons to  take  part  in  criminal  activities,  in- 
volving the  use  or  distribution  of  controlled 
substances  or  firearms.  Such  factors,  if  found 
to  exist,  shall  weigh  heavily  in  favor  of  a 
transfer  to  adult  status,  but  the  absence  of 
such  factors  shall  not  preclude  a  transfer  to 
adult  status.  ". 

SEC.  522.  SERIOUS  DRUG  OFFENSES  BY  JUVE- 
NILES AS  ARMED  CAREER  CRIMINAL 
ACT  PREDICATES. 

(a)  ACT  OK  Juvenile  Delinquency.— Sec- 
tion 924(e)(2)(Ai  of  title  18.  United  States 
Code,  as  amended  by  section  422,  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  clause 
(U): 

(2)  by  striking  "and  "  at  the  end  of  clause 
(iii)  and  inserting  'or^':  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(Iv)  any  act  of  juvenile  delinquency  that, 
if  it  were  committed  by  an  adult,  would  be 
punishable  under  section  401(b)(1)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(A));  and".    { 

(b)  SERIOUS  DRUG  Offense— Section 
924(e)(2)(C)  of  title  18.  United  States  Code,  is 
amended  by  adding  "or  serious  drug  offense" 
after  '■violent  felony". 

SEC.  523.  CERTAINTY  OF  PUNISHMENT  FOR 
YOUNG  OFFENDERS. 

(a)  Amendment  ok  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Acrr  of  1968.— Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended— 

(1 )  by  redesignating  part  P  as  part  Q; 

(2)  by  redesignating  section  1601  as  section 
1701;  and 

(3)  by  inserting  after  part  O  the  following 
new  part: 


"PART  P— ALTERNATIVE  PUNISHMENTS 
FOR  YOUNG  OFFENDERS 

•^EC.  1601.  GRANT  AUTHORIZA'HON. 

■■(a)  Ln  General.— The  Director  of  the  Bu- 
reau of  Justice  Assistance  (referred  to  in  this 
part  as  the  ■Director')  may  make  grants 
under  this  part  to  States,  for  the  use  by 
States  and  units  of  local  government  in  the 
States,  for  the  purpose  of  developing  alter- 
native methods  of  punishment  for  young  of- 
fenders to  traditional  forms  of  incarceration 
and  probation. 

■■(b)  Alternative  Methods.— The  alter- 
native methods  of  punishment  referred  to  in 
subsection  (a)  should  ensure  certainty  of 
punishment  for  young  offenders  and  promote 
reduced  recidivism,  crime  prevention,  and 
assistance  to  victims,  particularly  for  young 
offenders  who  can  be  punished  more  effec- 
tively in  an  environment  other  than  a  tradi- 
tional correctional  facility,  including— 

"(1)  alternative  sanctions  that  create  ac- 
countability and  certainty  of  punishment  for 
young  offenders: 

■■(2)  boot  camp  prison  programs: 

■■(3)  technical  training  and  support  for  the 
implementation  and  maintenance  of  State 
and  local  restitution  programs  for  young  of- 
fenders: 

"(4)  innovative  projects; 

••(5)  correctional  options,  such  as  commu- 
nity-based incarceration,  weekend  incarcer- 
ation, and  electric  monitoring  of  offenders; 

••(6)  community  service  programs  that  pro- 
vide work  service  placement  for  young  of- 
fenders at  nonprofit,  private  organizations 
and  community  organizations: 

"(7)  demonstration  restitution  projects 
that  are  evaluated  for  effectiveness;  and 

■■(8)  innovative  methods  that  address  the 
problems  of  young  offenders  convicted  of  se- 
rious substance  abuse,  including  alcohol 
abuse,  and  gang-related  offenses,  including 
technical  assistance  and  training  to  counsel 
and  treat  such  offenders. 

-SEC.  1602.  STATE  APPLICA-nONS. 

■•(a)  In  General.  (1)  To  request  a  grant 
under  this  part,  the  chief  executive  of  a 
State  shall  submit  an  application  to  the  Di- 
rector in  such  form  and  containing  such  in- 
formation as  the  Director  may  reasonabl.v 
require. 

•■(2)  An  application  under  paragraph  (1) 
shall  include  assurances  that  Federal  funds 
received  under  this  part  shall  be  used  to  sup- 
plement, not  supplant.  non-Federal  funds 
that  would  otherwise  be  available  for  activi- 
ties funded  under  this  part. 

"(b)  State  Office.— The  office  designated 
under  section  507  of  title  I— 

■■(1)  shall  prepare  the  application  required 
under  section  1602;  and 

■•(2)  shall  administer  grant  funds  received 
under  this  part,  including,  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 
•^EC.  1603.  REVIEW  OF  STATE  APPUCATIONS. 

■■(a)  In  General.— The  Bureau  shall  make 
a  grant  under  section  1601(a)  to  carry  out  the 
projects  described  in  the  application  submit- 
ted by  an  applicant  under  section  1602  upon 
determining  that — 

"(1)  the  application  is  consistent  with  the 
requirements  of  this  part:  and 

••(2)  before  the  approval  of  the  application, 
the  Bureau  has  made  an  affirmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  in  accordance  with  this  part. 

•■(b)  Approval.— Each  application  submit- 
ted under  section  1602  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received  un- 
less the  Bureau  informs  the  applicant  of  spe- 
cific reasons  for  disapproval. 


"(c)  Restriction.— Grant  funds  received 
under  this  part  shall  not  be  used  for  land  ac- 
quisition or  construction  projects,  other 
than  alternative  facilities  described  in  sec- 
tion 1601(b)  for  young  ofTenders. 

"(d)  Disapproval  Notice  and  Reconsider- 
ation.—The  Bureau  shall  not  disapprove  any 
application  without  first  affording  the  appli- 
cant reasonable  notice  and  an  opportunity 
for  reconsideration. 

-SEC.  1604.  LOCAL  APPLICA"nONS. 

■■(a)  In  General— (1)  To  request  funds 
under  this  part  from  a  State,  the  chief  execu- 
tive of  a  unit  of  local  government  shall  sub- 
mit an  application  to  the  office  designated 
under  section  1602(b). 

■'(2)  An  application  under  paragraph  (1) 
shall  be  considered  approved,  in  whole  or  in 
part,  by  the  State  not  later  than  45  days 
after  such  application  is  first  received  unless 
the  State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval. 

■■(3)  The  State  shall  not  disapprove  any  ap- 
plication submitted  to  the  Stai«  without 
first  affording  the  applicant  reasonable  no- 
tice and  an  opportunity  for  reconsideration. 

•■(4)  If  an  application  under  F>aragraph  (1)  is 
approved,  the  unit  of  local  government  is  eli- 
gible to  receive  the  funds  requested. 

■■(b)  Distribution  to  Units  of  Local  Gov- 
ernment.—A  State  that  receives  funds  under 
section  1601  in  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  45  days 
after  the  Bureau  has  approved  the  applica- 
tion submitted  by  the  State  and  has  made 
funds  available  to  the  State.  The  Director 
may  waive  the  45-day  requirement  in  this 
section  upon  a  finding  that  the  State  is  un- 
able to  satisfy  the  requirement  of  the  preced- 
ing sentence  under  State  statutes. 
■^EC.  1605.  ALLOCA'nON  AND  DISTRIBUTION  OF 
FUNDS. 

•■(a)  State  DisTRiBU-noN. — Of  the  total 
amount  appropriated  for  this  part  in  any  fis- 
cal year- 

"(1)  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States:  and 

■■(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1).  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  that  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  young  offenders 
in  the  State  bears  to  the  number  of  young  of- 
fenders in  all  the  participating  States. 

■■(b)  Local  Distribution— (D  a  State  that 
receives  funds  under  this  part  in  a  fiscal  year 
shall  distribute  to  units  of  local  government 
in  the  State  for  the  purposes  specified  under 
section  1601  the  portion  of  those  funds  that 
bears  the  same  ratio  to  the  aggregate 
amount  of  those  funds  as  the  amount  of 
funds  expended  by  all  units  of  local  govern- 
ment for  criminal  justice  in  the  preceding 
fiscal  year  bears  to  the  aggregate  amount  of 
funds  expended  by  the  State  and  all  units  of 
local  government  in  the  State  for  criminal 
justice  in  the  preceding  fiscal  year. 

••(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
be  available  for  expenditure  by  the  State  for 
purposes  specified  under  section  1601, 

••(3)  If  the  Director  determines,  on  the 
basis  of  information  available  during  any  fis- 
cal year,  that  a  portion  of  the  funds  allo- 
cated to  a  State  for  the  fiscal  year  will  not 
be  used  by  the  State  or  that  a  State  is  not  el- 
igible to  receive  funds  under  section  1601,  the 
Director  shall  award  such  funds  to  units  of 
local  government  in  the  State  giving  prior- 
ity to  the  units  of  local  government  that  the 
Director  considers  to  have  the  greatest  need. 
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"(c)  Federal  Share— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1602(a)  for  the  fiscal  year  for  which 
the  projects  receive  assistance  under  this 
part. 

-SEC.  laOS.  EVALUATION. 

••(a)  In  General— (1)  Each  State  and  local 
unit  of  government  that  receives  a  grant 
under  this  part  shall  submit  to  the  Director 
an  evaluation  not  later  than  March  1  of  each 
year  in  accordance  with  guidelines  issued  by 
the  Director  and  in  consultation  with  the 
National  Institute  of  Justice. 

"(2)  The  Director  may  waive  the  require- 
ment specified  in  subsection  (a)  if  the  Direc- 
tor determines  that  such  evaluation  is  not 
warranted  in  the  case  of  the  State  or  anit  of 
local  government  involved. 

••(b)  Distribution.— The  Director  shall 
make  available  to  the  public  on  a  timely 
basis  evaluations  received  under  subsection 
(a>. 

•'(c)  ADMINISTRATIVE  COSTS —A  State  and 
local  unit  of  government  may  use  not  more 
than  5  percent  of  funds  it  receives  under  this 
part  to  develop  an  evaluation  program  under 
this  section.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  P  and  inserting  the  fol- 
lowing: 

•Part  P— Alternative  Punishments  for 
Young  Offenders 
"Sec.  1601.  Grant  authorization. 
■•Sec.  1602.  State  applications. 
••Sec.  1603.  Review  of  State  applications. 
••Sec.  1604.  Local  applications. 
"Sec.  1606.  Allocation    and    distribution    of 

funds. 
•Sec.  1606.  Evaluation. 

•■Part  Q— Transition:  Effective  D.\te; 
Repealer 
"Sec.  1701.  Continuation    of   rules,    authori- 
ties, and  proceedings.". 

(c)  Definition.— Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  use.  3791(a))  is  amended— 

(1)  by  striking  -and"  at  the  end  of  para- 
graph (22); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (23)  and  inserting  ••;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragrraph: 

••(24)  The  term  young  offender'  means  an 
individual  28  years  of  age  or  younger.". 

(d)  AuTHORizLx-noN  of  Appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use.  3793(a)).  as  amended  by  section 
1054(a).  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(10)  There  are  authorized  to  be  appro- 
priated $200,000,000  for  each  of  the  fiscal 
years  1992.  1993.  and  1994  to  carry  out 
projects  under  part  P.  ". 

Subtitle  D— Other  Proviaions 

SEC.  531.  BINDOVER  SYSTEM  FOR  CERTAIN  VIO- 
LENT JUVENILES. 

Section  501(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3751)  is  amended— 

(1)  in  paragraph  (20)  by  striking  'and"  at 
the  end; 

(2)  in  paragraph  (21)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  inserting  after  paragraph  (21)  the  fol- 
lowing new  paragraph: 

"(22)  programs  that  address  the  need  for  ef- 
fective bindover  systems  for  the  prosecution 


of  violent  16-  and  17-year-olds  in  courts  with 
jurisdiction  over  adults  for  the  crimes  of— 

"(A)  murder  in  the  first  degree; 

"(B)  murder  In  the  second  degree; 

'(C)  attempted  murder; 

"(D)  armed  robbery  when  armed  with  a 
firearm; 

"(E)  aggravated  battery  or  assault  when 
armed  with  a  firearm; 

"(F)  criminal  sexual  penetration  when 
armed  with  a  firearm;  and 

"(G)  drive-by  shootings  as  described  in  sec- 
tion 931  of  title  18.  United  States  Code." 
SEC.  532.  GANG  INVESTIGA'nON  COORDINA'nON 
AND  INFORMA'nON  COLLECTION. 

(a)  Coordination —The  Attorney  General 
(or  the  Attorney  General's  designee),  in  con- 
sultation with  the  Secretary  of  the  Treasury 
(or  the  Secretary's  desigmee).  shall  develop  a 
national  strategy  to  coordinate  gang-related 
investigations  by  Federal  law  enforcement 
agencies. 

(b)  Data  Collection— The  Director  of  the 
Federal  Bureau  of  Investigation  shall  ac- 
quire and  collect  information  on  incidents  of 
gang  violence  for  inclusion  in  an  annual  uni- 
form crime  report. 

(c)  Report.— The  Attorney  General  shall 
prepare  a  report  on  national  gang  violence 
outlining  the  strategy  developed  under  sub- 
section (a)  to  be  submitted  to  the  President 
and  Congress  by  July  1,  1993. 

(d)  AUTHORIZA'nON     OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
fiscal  year  1992  such  sums  as  are  nece.ssary  to 
carry  out  this  section. 

SEC.     533.     CLARIFICA'nON     OF     REQUIREMENT 
THAT  ANY  PRIOR  RECORD  OF  A  JU- 
VENILE BE  PRODUCED  BE»X>RE  THE 
COMMENCEMENT       OF       JUVENILE 
PROCEEDINGS. 
Section   5032(j)   of  title   18..  United  States 
Code,    as    designated    by    section    521(a).    is 
amended     by     striking     "Any     proceedings 
against  a  juvenile  under  this  chapter  or  as 
an  adult  shall  not  be  commenced  until"  and 
inserting   "A  juvenile  shall  not  be  transferred 
to  adult  prosecution  nor  shall  a  hearing  be 
held  under  section  5037  until". 

TITLE  VI— TERRORISM  AND 
INTERNATIONAL  MATTERS 
SEC.  601.  TERRORISM  CIVIL  REMEDY. 

(a)  Reinstatement  of  Law.— The  amend- 
ments made  by  section  132  of  the  Military 
Construction  Appropriations  Act.  1991  (104 
Stat.  2250).  are  repealed  effective  as  of  April 
10,  1991. 

(b)  TERRORISM— Chapter  113A  of  title  18. 
United  States  Code,  as  amended  by  sub- 
section (a),  is  amended— 

(1)  in  section  2331  (as  in  effect  prior  to  en- 
actment of  the  Military  Construction  Appro- 
priations Act,  1991)  by  striking  subsection  (d) 
and  redesignating  subsection  (e)  as  sub- 
section (d); 

(2)  by  redesignating  section  2331  (as  in  ef- 
fect prior  to  enactment  of  the  Military  Con- 
struction Appropriations  Act.  1991)  as  sec- 
tion 2332  and  amending  the  heading  for  sec- 
tion 2332.  as  redesignated,  to  read  as  follows: 
"$2332.  Criminal  penalties"; 

(3)  by  inserting  before  section  2332,  as  re- 
designated by  paragraph  (2),  the  following 
new  section: 

"{2331.  Definitions 

"As  used  in  this  chapter— 

"(1)  the  term  'act  of  war'  means  any  act 
occurring  in  the  course  of— 

••(A)  declared  war; 

•■(B)  armed  conflict,  whether  or  not  war 
has  been  declared,  between  two  or  more  na- 
tions; or 

••(C)  armed  conflict  between  military 
forces  of  any  origin; 


'•(2)  the  term  'international  terrorism' 
means  activities  that — 

"(A)  involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal,  violation 
if  committed  within  the  jurisdiction  of  the 
United  States  or  of  any  State; 

"(B)  appear  to  be  intended— 

"(i)  to  intimidate  or  coerce  a  civilian  popu- 
lation; 

"(ii)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

"(iii)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and 

■■(C)  occur  primarily  outside  the  territorial 
jurisdiction  of  the  United  States,  or  tran- 
scend national  boundaries  in  terms  of  the 
means  by  which  they  are  accomplished,  the 
persons  they  appear  intended  to  intimidate 
or  coerce,  or  the  locale  in  which  their  per- 
petrators operate  or  seek  asylum; 

■■(3)  the  term  ■national  of  the  United 
States'  has  the  meaning  given  such  term  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act;  and 

"(4)  the  term  person'  means  any  individ- 
ual or  entity  capable  of  holding  a  legal  or 
beneficial  interest  in  property.";  and 

(4)  by  inserting  after  section  2332.  as  redes- 
ignated, the  following  new  sections: 
"112333.  CivU  remedies 

"(a)  ACTION  AND  Jurisdiction.— Any  na- 
tional of  the  United  States  injured  in  his  or 
her  person,  property,  or  business  by  reason  of 
an  act  of  international  terrorism,  or  his  or 
her  estate,  survivors,  or  heirs,  may  sue 
therefor  in  any  appropriate  district  court  of 
the  United  States  and  shall  recover  threefold 
the  damages  he  or  she  sustains  and  the  cost 
of  the  suit,  including  attorney's  fees. 

■■(b)  Estoppel  Under  United  States 
Law. — A  final  judgment  or  decree  rendered 
In  favor  of  the  United  States  in  any  criminal 
proceeding  under  section  1116.  1201,  1203.  or 
2332  of  this  title  or  section  902  (i),  (k),  (1),  (n). 
or  (r)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1472  (I),  (k).  (1),  (n),  and  (r))  shall 
estop  the  defendant  from  denying  the  essen- 
tial allegations  of  the  criminal  offense  In 
any  subsequent  civil  proceeding  under  this 
section. 

"(c)  Estoppel  Under  Foreign  Law— a 
final  judgment  or  decree  rendered  In  favor  of 
any  foreign  state  in  any  criminal  proceeding 
shall,  to  the  extent  that  such  judgment  or 
decree  may  be  accorded  full  faith  and  credit 
under  the  law  of  the  United  States,  estop  the 
defendant  from  denying  the  essential  allega- 
tions of  the  criminal  offense  in  any  subse- 
quent civil  proceeding  under  this  section. 
"i  2334.  Jurisdiction  and  venue 

"(a)  General  Venue.- .\ny  civil  action 
under  section  2333  of  this  title  against  any 
person  may  be  Instituted  in  the  district 
court  of  the  United  States  for  any  district 
where  any  plaintiff  resides  or  where  any  de- 
fendant resides  or  Is  served,  or  has  an  agent. 
Process  in  such  a  civil  action  may  be  served 
in  any  district  where  the  defendant  resides, 
is  found,  or  has  an  agent. 

••(b)  Special  Marhime  or  Territorial  Ju- 
risdiction.—If  the  actions  giving  rise  to  the 
claim  occurred  within  the  special  maritime 
and  territorial  jurisdiction  of  the  United 
States,  any  civil  action  under  section  2333 
against  any  person  may  be  instituted  in  the 
district  court  of  the  United  States  for  any 
district  in  which  any  plaintiff  resides  or  the 
defendant  resides,  is  served,  or  has  an  agent. 

"(c)  Service  on  Witnesses.— a  witness  in  a 
civil  action  brought  under  section  2333  may 
be  served  in  any  other  district  where  the  de- 
fendant resides,  is  found,  or  has  an  agent. 


■■(d)  Convenience  of  the  Forum.— The  dis- 
trict court  shall  not  dismiss  any  action 
brought  under  section  2333  on  the  grounds  of 
the  inconvenience  or  Inappropriateness  of 
the  forum  cho.sen.  unless— 

"(1)  the  action  may  be  maintained  in  a  for- 
eign court  that  has  jurisdiction  over  the  sub- 
ject matter  and  over  all  the  defendants: 

"(2)  that  foreign  court  Is  significantly 
more  convenient  and  appropriate;  and 

■■(3)  that  foreign  court  offers  a  remedy  that 
is  substantially  the  same  as  the  one  avail- 
able in  the  courts  of  the  United  States. 
'i  2335.  Limitation  of  actions 

"(a)  In  General.— Subject  to  subsection 
(b).  a  suit  for  recovery  of  damages  under  sec- 
tion 2333  shall  not  be  maintained  unless  com- 
menced within  4  years  from  the  date  the 
cause  of  action  accrued. 

"(b)  Calculation  of  Period.— The  time  of 
the  absence  of  the  defendant  from  the  United 
States  or  from  any  jurisdiction  in  which  the 
same  or  a  similar  action  arising  from  the 
same  facts  may  be  maintained  by  the  plain- 
tiff, or  any  concealment  of  the  defendant's 
whereabouts,  shall  not  be  counted  for  the 
purposes  of  the  period  of  limitation  pre- 
scribed by  subsection  (a). 
"}  2336.  Other  limiUtions 

■■|a)  Acts  ok  War-  No  action  shall  be 
maintained  under  section  2333  for  injury  or 
loss  by  reason  of  an  act  of  war. 

"(b)  Limitation  on  Di.'^covehy.— If  a  party 
to  an  action  under  section  2333  seeks  to  dis- 
cover the  investigative  files  of  the  Depart- 
ment of  Justice,  the  attorney  for  the  Gov- 
ernment may  object  on  the  ground  that  com- 
pliance will  interfere  with  a  criminal  Inves- 
tigation or  prosecution  of  the  incident,  or  a 
national  security  operation  related  to  the  in- 
cident, which  is  the  subject  of  the  civil  liti- 
gation. The  court  shall  evaluate  any  objec- 
tions raised  by  the  Government  In  camera 
and  shall  stay  the  discovery  if  the  court 
finds  that  granting  the  discovery  request 
will  substantially  interfere  with  a  criminal 
investigation  or  prosecution  of  the  Incident 
or  a  national  security  operation  related  to 
the  incident.  The  court  shall  consider  the 
likelihood  of  criminal  prosecution  by  the 
Government  and  other  factors  It  deems  to  be 
appropriate.  A  stay  of  discovery  under  this 
subsection  shall  constitute  a  bar  to  the 
granting  of  a  motion  to  dismiss  under  rules 
12(b)(6)  and  56  of  the  Federal  Rules  of  Civil 
Procedure. 

"(c)  Stay  of  Action  for  Civil  Remedies — 
(1)  The  Attorney  General  may  intervene  in 
any  civil  action  brought  under  section  2333 
for  the  purpose  of  seeking  a  stay  of  the  civil 
action.  A  stay  shall  be  granted  if  the  court 
finds  that  the  continuation  of  the  civil  ac- 
tion will  substantially  Interfere  with  a 
criminal  prosecution  which  Involves  the 
same  subject  matter  and  in  which  an  indict- 
ment has  been  returned,  or  Interfere  with  na- 
tional security  operations  related  to  the  ter- 
rorist incident  that  is  the  subject  of  the  civil 
action.  A  stay  may  be  granted  for  up  to  6 
months.  The  Attorney  General  may  petition 
the  court  for  an  extension  of  the  stay  for  ad- 
ditional 6-month  periods  until  the  criminal 
prosecution  Is  completed  or  dismissed. 

■■(2)  In  a  proceeding  under  this  subsection, 
the  Attorney  General  may  request  that  any 
order  issued  by  the  court  for  release  to  the 
parties  and  the  public  omit  any  reference  to 
the  basis  on  which  the  stay  was  sought. 
"§  2337.  Suits  against  Government  officials 

■'No  action  shall  be  maintained  under  sec- 
tion 2333  against— 

"(1)  the  United  States,  an  agency  of  the 
United  States,  or  an  officer  or  employee  of 


the  United  States  or  any  agency  thereof  act- 
ing within  the  officer's  or  employee's  official 
capacity  or  under  color  of  legal  authority;  or 
"(2)  a  foreign  state,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign 
state  or  an  agency  thereof  acting  within  the 
officer's  or  employee's  official  capacity  or 
under  color  of  legal  authority. 
"$2338.  Exclusive  Federal  jurisdiction 

"The  district  courts  of  the  United  States 
shall  have  exclusive  jurisdiction  over  an  ac- 
tion brought  under  this  chapter.". 

(c)  Technical  Amend.ments.— (D  The  chap- 
ter analysis  for  chapter  113A  of  title  18,  Unit- 
ed States  Code  Is  amended  to  read  as  follows: 

"Chapter  113  A— Terrorism 
"Sec. 

"2331.  Definitions. 
"2332.  Criminal  penalties. 
"2333.  Civil  remedies. 
"2334.  Jurisdiction  and  venue. 
"2335.  Limitation  of  actions. 
"2336.  Other  limlUtlons. 
"2337.  Suits  against  government  officials. 
"2338.  Exclusive  Federal  jurisdiction.". 

(2)  The  item  relating  to  chapter  113A  in  the 
part  analysis  for  part  1  of  title  18,  United 
States  Code,  is  amended  to  read  as  follows: 
"1I3A.  Terrorism  2331". 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  to  any  pending  case  or  any  cause  of  ac- 
tion arising  on  or  aft«r  4  years  before  the 
date  of  enactment  of  this  Act. 

SEC.    eo-i.    PROVIDINC;    MATERIAL    SUPPORT   TO 
TERRORISTS. 

(a)  Offense.— Chapter  113A  of  title  18. 
United  States  Code,  Is  amended  by  adding  at 
the  end  the  following  new  section: 

"S2339.  Providing  material  support  to  terror- 
ists 

"Whoever,  within  the  United  States,  pro- 
vides material  support  or  resources  or  con- 
ceals or  disguises  the  nature,  location, 
source,  or  ownership  of  material  support  or 
resources,  knowing  or  intending  that  they 
are  to  be  used  to  facilitate  a  violation  of  sec- 
tion 32.  36.  351.  844  (f)  or  (I).  1114.  1116,  1203, 
1361.  1363.  1751.  2280,  2281,  2332,  or  2339A  of  this 
title  or  section  902(1)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1472(1)).  or  to  fa- 
cilitate the  concealment  or  an  escape  from 
the  comml.sslon  of  any  of  the  foregoing,  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both.  For  purposes  of 
this  section,  material  support  or  resources 
includes  currency  or  other  financial  securi- 
ties, financial  services,  lodging,  training, 
safehouses.  false  documentation  or  Identi- 
fication, communications  equipment,  facili- 
ties, weapons,  lethal  substances,  explosives, 
personnel,  transportation,  and  other  phys- 
ical assets.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  U3A  of  title  18,  United 
States  Code,  as  amended  by  section  601(b)(1), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"2339.  Providing  material  support  to  terror- 
ists.". 

SEC.  603.  FORFEITURE  OF  ASSETS  USED  TO  SUP- 
PORT TERRORISTS. 

(a)  Civil  Forfeiture.— Section  981(a)(1)  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

••(F)  Any  property,  real  or  personal — 

"(i)  used  or  Intended  for  use  In  committing 
or  to  facilitate  the  concealment  or  an  escape 
from  the  commission  of;  or 

••(ii)  constituting  or  derived  from  the  gross 
profits  or  other  proceeds  obtained  from. 


a  violation  of  section  32,  36.  351.  844  (O  or  (I), 
1114.  1116,  1203,  1361,  1363,  1751.  2280.  2281,  2332. 
or  2339A  of  this  title  or  section  902(i)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472(i)).^'. 

(b)  Criminal  Forfeiture.— Section  9e2(a) 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Any  property,  real  or  personal — 

"(A)  use(l  or  intended  for  use  in  commit- 
ting or  to  facilitate  the  concealment  or  an 
escape  from  the  commission  of;  or 

"(B)  constituting  or  derived  from  the  gross 
profits  or  other  proceeds  obtained  from, 
a  violation  of  section  32.  36,  351.  844  (f)  or  (i). 
1114,  1116,  1203,  1361.  1363.  1751.  2280,  2281,  2332. 
or  2339A  of  this  title  or  section  902(1)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472(i)).". 
SEC.  604.  ALIEN  WITNESS  COOPERA'nON. 

(a)  Amendment  of  Chapter  224  of  Title 
18.— Chapter  224  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  redesignating  section  3528  as  section 
3529;  and 

(2)  by  inserting  after  section  3527  the  fol- 
lowing new  section: 

"{3528.  Aliens;  waiver  of  admiaaion  reqnire- 

ments 

"(a)  In  General— Upon  authorizing  pro- 
tection to  any  alien  under  this  chapter,  the 
United  States  shall  provide  the  alien  with 
appropriate  immigration  visas  and  allow  the 
alien  to  remain  in  the  United  States  so  long 
as  that  alien  abides  by  all  laws  of  the  United 
States  and  guidelines,  rules  and  regulations 
for  protection.  The  Attorney  General  may 
determine  that  the  granting  of  permanent 
resident  status  to  such  alien  Is  in  the  public 
Interest  and  necessary  for  the  safety  and 
protection  of  such  alien  without  regard  to 
the  alien's  admissibility  under  immigration 
or  any  other  laws  and  regulations  or  the  fail- 
ure to  comply  with  such  laws  and  regula- 
tions pertaining  to  admissibility. 

"(b)  ALIEN  With  Felony  Convictions.— 
Notwithstanding  any  other  provision  of  this 
chapter,  an  alien  who  would  not  be  excluded 
because  of  felony  convictions  shall  be  consid- 
ered for  permanent  residence  on  a  condi- 
tional basis  for  a  period  of  2  years.  Upon  a 
showing  that  the  alien  is  still  being  provided 
protection,  or  that  protection  remains  avail- 
able to  the  alien  in  accordance  with  this 
chapter,  or  that  the  alien  Is  still  cooperating 
with  the  Government  and  has  maintained 
good  moral  character,  the  Attorney  General 
shall  remove  the  conditional  basis  of  the  sta- 
tus effective  as  of  the  second  anniversary  of 
the  alien's  obtaining  the  status  of  admission 
for  permanent  residence.  Permanent  resident 
status  shall  not  be  granted  to  an  alien  who 
would  be  excluded  because  of  felony  convic- 
tions unless  the  Attorney  General  deter- 
mines, pursuant  to  regulations  which  shall 
be  prescribed  by  the  Attorney  General,  that 
granting  permanent  residence  status  to  the 
alien  is  necessary  In  the  interests  of  justice 
and  comports  with  safety  of  the  community. 

"(c)  Limit  on  Number  of  aliens— The 
number  of  aliens  and  members  of  their  im- 
mediate families  entering  the  United  States 
under  the  authority  of  this  section  shall  in 
no  case  exceed  200  persons  In  amy  fiscal  year. 
The  decision  to  grant  or  deny  permanent 
resident  status  under  this  section  is  at  the 
discretion  of  the  Attorney  General  and  shall 
not  be  subject  to  judicial  review. 

"(d)  Defini'Hons  — As  used  in  this  section, 
the  terms  alien'  and  'United  States'  have 
the  meanings  stated  in  section  101  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1101).". 
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(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  224  of  title  18.  United 
States  Code,  is  amended  by  striking  the  item 
relating  to  section  3528  and  inserting  the  fol- 
lowing: 

"3528.   Aliens;  waiver  of  admission  require- 
ments. 
"3529.  Definition.". 

SEC.  605.  TERRITOIUAL  SEA  EXTE>a)ING  TO  12 
Mnj;s  INCLLDED  CS  SPECIAL  MARI- 
TIME ASD  TERRITORIAL  JURISDIC- 
TION. 

The  Congress  declares  that  all  the  terri- 
torial sea  of  the  United  States,  as  defined  by 
Presidential  Proclamation  5928  of  December 
27.  1988.  is  part  of  the  United  States,  subject 
to  its  sovereignty,  and,  for  purposes  of  Fed- 
eral criminal  jurisdiction,  is  within  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  States  wherever  that  term  is  used 
in  title  18.  United  States  Code. 

SEC.  806.  ASSIMILATED  CRIMES  IN  EXTENDED 
TERRITORIAL  SEA 

Section  13  of  title  18.  United  States  Code  is 
amended— 

(1)  in  subsection  (a),  by  inserting  after 
"title"  the  following:  "or  on.  above,  or  below 
any  portion  of  the  territorial  sea  of  the  Unit- 
ed States  not  within  the  territory  of  any 
State,  territory,  possession,  or  district";  and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 

"(c)  Whenever  any  waters  of  the  territorial 
sea  of  the  United  States  lie  outside  the  terri- 
tory of  any  State,  territory,  possession,  or 
district,  such  waters  (including  the  airspace 
above  and  the  .seabed  and  subsoil  below,  and 
artificial  islands  and  fixed  structures  erected 
thereon)  shall  be  deemed  for  purposes  of  sub- 
section (a)  to  lie  within  the  area  of  the 
State,  territory,  possession,  or  district  with- 
in which  it  would  lie  if  the  boundaries  of  the 
State,  territory,  possession,  or  district  were 
extended  seaward  to  the  outer  limit  of  the 
territorial  sea  of  the  United  States.". 
SEC.  607.  JURISDICTION  OVER  CRIMES  AGAINST 
UNITED  STATES  NATIONALS  ON  CER- 
TAIN FOREIGN  SHIPS. 

Section  7  of  title  18.  United  States  Code,  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  paragraph: 

"(8l  Any  foreign  vessel  during  a  voyage 
having  a  scheduled  departure  from  or  arrival 
in  the  United  States  with  respect  to  an  of- 
fense committed  by  or  against  a  national  of 
the  United  States". 

SEC.  606.  PENALTIES  FOR  INTERNATIONAL  TER- 
RORIST ACTS. 

Section  2332  of  title  18.  United  States  Code. 
as  redesignated  by  section  601(a)(2),  is 
amended— 

(1)  in  subsection  (a>— 

(A)  in  paragraph  (2)  by  striking  "ten"  and 
inserting  "20";  and 

(B)  in  paragraph  (3)  by  striking  "three" 
and  inserting  "10";  and 

(2)  in  subsection  (o  by  striking  "five"  and 
inserting  "10" 

SEC.  60B.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  in 
each  of  the  fiscal  years  1992,  1993,  and  1994,  in 
addition  to  any  other  amounts  specified  in 
appropriations  Acts,  for  counterterrorist  op- 
erations and  programs: 

(1)  for  the  Federal  Bureau  of  Investigation, 
S25,000.000; 

(2)  for  the  Department  of  State.  $10,000,000; 

(3)  for  the  United  States  Customs  Service. 
ST.500.000; 

(4)  for  the  United  States  Secret  Service. 
S2.500.000: 

(5)  for  the  Bureau  of  Alcohol.  Tobacco,  and 
Firearms.  J2.500.000; 

(6)  for  the  Federal  Aviation  Administra- 
tion, S2,500.000;  and 


(7)  for  grants  to  State  and  local  law  en- 
forcement agencies,  to  be  administered  by 
the  Office  of  Justice  Programs  in  the  Depart- 
ment of  Justice,  in  consultation  with  the 
Federal  Bureau  of  Investigation.  $25,000,000. 

SEC.  610.  ENHANCED  PENALTIES  FOR  CERTAIN 
OFFENSES. 

(a)  International  Economic  Emergency 
Powers  Act.— <1)  Section  206(a)  of  the  Inter- 
national Economic  Emergency  Powers  Act 
(50  U.S.C.  1705(a))  is  amended  by  striking 
"$10,000"  and  inserting  "$1,000,000". 

(2)  Section  206(b)  of  the  International  Eco- 
nomic Emergency  Powers  Act  (50  U.S.C. 
1705(b))  is  amended  by  striking  "$50,000"  and 
inserting  "$1,000,000". 

(b)  Section  1541  of  Title  18.— Section  1541 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "$500"'  and  inserting 
"$250,000";  and 

(2)  b.v  striking  "one  year"  and  inserting  "5 
years". 

(c)  Chapter  75  of  Title  18.— Sections  1542. 
1543,  1544,  and  1546  of  title  18,  United  States 
Code,  are  each  amended — 

(1)  by  striking  "$2,000"  each  place  it  ap- 
pears and  inserting  "$250,000";  and 

(2)  by  striking  "five  years"  each  place  it 
appears  and  inserting  "10  years". 

(d)  Section  1545  of  Title  18.— Section  1545 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "$2,000"  and  inserting 
"$250,000";  and 

(2)  by  striking  "three  years"  and  inserting 
"10  years". 

SEC.  611.  SENTENCING  GUIDELINES  INCREASE 
FOR  TERRORIST  CRIMES. 

The  United  States  Sentencing  Commission 
is  directed  to  amend  its  sentencing  guide- 
lines to  provide  an  increase  of  not  less  than 
3  levels  in  the  base  offense  level  for  any  fel- 
ony, whether  committed  within  or  outside 
the  United  States,  that  involves  or  is  in- 
tended to  promote  international  terrorism, 
unless  such  involvement  or  intent  is  itself  an 
element  of  the  crime. 

SEC.  612.  EXTENSION  OF  THE  STATUTE  OF  LIMI- 
TATIONS FOR  CERTAIN  TERRORISM 
OFFENSES. 

(a)  In  General— Chapter  213  of  title  18. 
United  States  Code,  is  amended  by  inserting 
after  section  3285  the  following  new  section: 
"S  3286.  Extension  of  statute  of  limitations  for 

certain  terrorism  offenses 
•Notwithstanding  section  3282,  no  person 
shall  be  prosecuted,  tried,  or  punished  for 
any  offense  involving  a  violation  of  section 
32,  36,  112,  351,  1116,  1203,  1361.  1751.  2280.  2281. 
2332,  2339A,  or  2340A  of  this  title  or  section 
902  (i).  (j),  (k),  (1),  or  (n)  of  the  Federal  Avia- 
tion Act  of  1958  (49  U.S.C.  App.  1572  (i),  (]), 
(k),  (1).  and  (n)).  unless  the  indictment  is 
found  or  the  information  is  instituted  within 
10  years  next  after  such  offense  shall  have 
been  committed.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  213  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  iS285  the  follow- 
ing new  item: 

"3286.  Extension  of  statute  of  limitations  for 
certain  terrorism  offenses". 

SEC.  613.  INTERNATIONAL  PARENTAL  KIDNAP- 
ING. 

(a)  In  General— Chapter  55  of  title   18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
**}  1204.  International  parental  kidnaping 

"(a)  Offense.— Whoever  removes  a  child 
from  the  United  States  or  retains  a  child 
(who  has  been  in  the  United  States)  outside 
the  United  States  with  intent  to  obstruct  the 
lawful   exercise  of  parental   rights  shall   be 


fined  under  this  title,  imprisoned  not  more 
than  3  years,  or  both. 

"(b)  Definitions.- As  used  in  this  section— 

"(1)  the  term  "child"  means  a  person  who 
has  not  attained  the  age  of  16  years;  and 

■"(2)  the  term  "parental  rights',  with  re- 
spect to  a  child,  means  the  right  to  physical 
custody  of  the  child— 

"•(A)  whether  joint  or  sole  (and  includes 
visiting  rights);  and 

•■(B)  whether  arising  by  operation  of  law. 
court  order,  or  legally  binding  agreement  of 
the  parties. 

"(c)  Rule  of  CoNSTRUcmoN.— This  section 
does  not  detract  from  The  Hague  Convention 
on  the  Civil  Aspects  of  International  Paren- 
tal Child  Abduction,  done  at  The  Hague  on 
October  25.  1980.  ". 

(b)  Technical   Amendment.— The  chapter 
analysis  for  chapter  55  of  title   18.   United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
•1204.  International  parental  kidnapping.". 

SEC.  614.  STATE  COURT  PROGRAMS  REGARDING 
INTERSTATE  AND  INTERNA'nONAL 
PARENTAL  CHILD  ABDUCTION. 

There  is  authorized  to  be  appropriated 
$250,000  to  carry  out  under  the  State  Justice 
Institute  Act  of  1984  (42  U.S.C.  10701  et  seq.) 
national,  regional,  and  in-State  training  and 
educational  programs  dealing  with  criminal 
and  civil  aspects  of  interstate  and  inter- 
national parental  child  abduction. 

SEC.  615.  FOREIGN  MURDER  OF  UNITED  STATES 
NATIONALS. 

(a)  In  General.  -Chapter  51  of  title  18. 
United  States  Code,  as  amended  by  section 
141(a).  is  amended  by  adding  at  the  end  the 
following  new  section: 

"§  1120.  Foreign  murder  of  United  SUtea  na- 
tionals 

"(a)  Offense.— Whoever  kills  or  attempts 
to  kill  a  national  of  the  United  States  while 
such  national  is  outside  the  United  States 
but  within  the  jurisdiction  of  another  coun- 
try shall  be  punished  as  provided  under  sec- 
tions nil,  1112,  and  1113. 

"(b)  APPROVAL  OF  Pkosecution.— No  pros- 
ecution may  be  instituted  against  any  per- 
son under  this  section  except  upon  the  writ- 
ten approval  of  the  Attorney  General,  the 
Deputy  Attorney  General,  or  an  Assistant 
Attorney  General,  which  function  of  approv- 
ing prosecutions  may  not  be  delegated.  No 
prosecution  shall  be  approved  if  prosecution 
has  been  previously  undertaken  by  a  foreign 
country  for  the  same  act  or  omission. 

••(c)  Criteria  for  Approval.— No  prosecu- 
tion shall  be  approved  under  this  section  un- 
less the  Attorney  General,  in  consultation 
with  the  Secretary  of  State,  determines  that 
the  act  or  omission  took  place  in  a  country 
in  which  the  person  is  no  longer  present,  and 
the  country  lacks  the  ability  to  lawfully  se- 
cure the  person's  return.  A  determination  by 
the  Attorney  General  under  this  subsection 
is  not  subject  to  judicial  review. 

••(d)  Assistance  From  Other  Agencies.— 
In  the  course  of  the  enforcement  of  this  sec- 
tion and  notwithstanding  any  other  law,  the 
Attorney  General  may  request  assistance 
from  any  Federal,  State,  local,  or  foreign 
agency,  including  the  Army,  Navy,  and  Air 
Force. 

"•(e)  Definition.- As  used  in  this  section, 
the  term  "national  of  the  United  States'  has 
the  meaning  stated  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).". 

(b)  Technical  Amendments.— (l)  Section 
1117  of  title  18,  United  States  Code,  is  amend- 
ed by  striking  ""or  1116"  and  inserting  "1116. 
or  1120". 

(2)  The  chapter  analysis  for  chapter  51  of 
title  18.  United  States  Code,  as  amended  by 


section  141(b),  is  amended  by  adding  at  the 
end  the  following  new  item: 
"1120.  Foreign  murder  of  United  States  na- 
tionals.". 

SEC,  616.  EXTRADITION. 

(a)  Scope.— Section  3181  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  inserting  ""(a)  In  General.—"  before 
""The  provisions  of  this  chapter":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Surrender  Without  Regard  to  Ex- 
istence of  Extradition  Treats'.- This  chap- 
ter shall  be  construed  to  permit,  in  the  exer- 
cise of  comity,  the  surrender  of  persons  who 
have  committed  crimes  of  violence  against 
nationals  of  the  United  States  in  foreign 
countries  without  regard  to  the  existence  of 
any  treaty  of  extradition  with  such  foreign 
government  if  the  Attorney  General  certifies 
in  writing  that— 

'"(1)  evidence  has  been  presented  by  the  for- 
eign government  that  indicates  that,  if  the 
offenses  had  been  committed  in  the  United 
States,  they  would  constitute  crimes  of  vio- 
lence (as  defined  under  section  16);  and 

"•(2)  the  offenses  charged  are  not  of  a  polit- 
ical nature. 

"(c)  Definition.— As  used  in  this  section, 
the  term  "national  of  the  United  States'  has 
the  meaning  stated  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).  ". 

(b)  Fugitives— Section  3184  of  title  18, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  by  inserting  after 
"United  States  and  any  foreign  govern- 
ment," the  following:  ""or  in  cases  arising 
under  section  3181(b),"; 

(2)  in  the  first  sentence  by  inserting  after 
"treaty  or  convention,"  the  following:  "or 
provided  for  under  section  3181(b), ';  and 

(3)  in  the  third  sentence  by  inserting  after 
"treaty  or  convention,"  the  following:  ""or 
under  section  3181(b)."'. 

SEC.     617.     GAMBLING     DEVICES     ON     UNITED 
STATES  SHIPS. 

Section  5  of  the  Act  of  January  2.  1951 
(commonly  known  as  the  "Johnson  Act")  (15 
U.S.C.  1175).  is  amended— 

(1)  by  inserting  "(a)  In  General.—"  before 
"It  shall  be  unlawful";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  APPLICATION  of  Subsection  (a).— 

"(1)  Exception.— Except  as  provided  in 
paragraph  (2),  subsection  (a)  does  not  apply 
to  the  repair,  transportation,  use,  or  posses- 
sion of  a  gambling  device  on  a  vessel  docu- 
mented under  chapter  121  of  title  46,  United 
States  Code,  when  the  vessel  is  on  a  voyage — 

""(A)  on  the  high  seas;  or 

•"(B)  on  waters  that  are  within  the  admi- 
ralty and  maritime  jurisdiction  of  the  Unit- 
ed States  but  out  of  the  jurisdiction  of  any 
State. 

"'(2)  Voyages  and  segments  beginning  and 

ENDING  in  the  SAME  STATE  OR  POSSESSION.— 

The  exception  stated  in  paragraph  (1)  does 
not  apply  to  the  repair,  transportation,  pos- 
session, or  use  of  a  gambling  device  on  a  ves- 
sel that  is  on  a  voyage  or  segment  of  a  voy- 
age— 

"(A)  that  begins  and  ends  in  the  same 
State  or  possession  of  the  United  States. 

""(B)  during  which  the  vessel  does  not  make 
an  intervening  stop  in  another  State  or  pos- 
session of  the  United  States  or  a  foreign 
country. 

if  the  State  or  possession  of  the  United 
States  in  which  the  voyage  or  segment  be- 
gins and  ends  has  enacted  a  statute  that  pro- 
hibits such  repair,  transportation,  posses- 
sion, or  use.". 


SEC.    618.     FBI    ACCESS    TO    TELEPHONE    SUB- 
SCRIBER INFORMATION. 

(a)  Required  Certification.— Section 
2709(b)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

""(b)  Required  Certification.— 

""(1)  Name,  address,  and  length  of  serv- 
ice only.— The  Director  of  the  Federal  Bu- 
reau of  Investigation,  or  the  Director's  des- 
ignee in  a  position  not  lower  than  Deputy 
Assistant  Director,  may  request  the  name, 
address,  and  length  of  service  of  a  person  or 
entity  if  the  Director  (or  designee  in  a  posi- 
tion not  lower  than  Deputy  Assistant  Direc- 
tor) certifies  in  writing  to  the  wire  or  elec- 
tronic communication  service  provider  to 
which  the  request  is  made  that — 

"(A)  the  information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  in- 
vestigation; and 

'"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  communication 
facilities  registered  in  the  name  of  the  per- 
son or  entity  have  been  used,  through  the 
services  of  the  provider,  in  communication 
with— 

""(i)  an  individual  who  is  engaging  or  has 
engaged  in  international  terrorism  (as  de- 
fined in  section  101  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (50  U.S.C. 
1801))  or  clandestine  intelligence  activities 
that  involve  or  may  involve  a  violation  of 
the  criminal  statutes  of  the  United  States; 
or 

"(ii)  a  foreign  power  (as  defined  in  section 
101  of  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  U.S.C.  1801))  or  an  agent  of  a 
foreign  power  (as  defined  in  that  section) 
under  circumstances  giving  reason  to  believe 
that  the  communication  concerned  inter- 
national terrorism  (as  defined  in  that  sec- 
tion) or  clandestine  intelligence  activities 
that  involve  or  may  involve  a  violation  of 
the  criminal  statutes  of  the  United  States. 

'•(2)  Name,  address,  le.ngth  of  service, 
and  toll  billing  records.— The  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Director's  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director,  may  request 
the  name,  address,  length  of  service,  and  toll 
billing  records  of  a  person  or  entity  if  the  Di- 
rector (or  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director)  certifies  in 
writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  is 
made  that — 

••(A)  the  name,  address,  length  of  service, 
and  toll  billing  records  sought  are  relevant 
to  an  authorized  foreign  counterintelligence 
investigation;  and 

•"(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  information  sought  per- 
tains is  a  foreign  power  (as  defined  in  section 
101  of  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  U.S.C.  1801))  or  an  agent  of  a 
foreign  power  (as  defined  in  that  section).", 
(b)  Report  to  Judicury  Committees.— 
Section  2709(e)  of  title  18,  United  States 
Code,  is  amended  by  adding  after  ""Senate" 
the  following:  "",  and  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
and  the  Committee  on  the  Judiciary  of  the 
Senate.". 

TITLE  VII— SEXUAL  VIOLENCE,  CHILD 
ABUSE,  AND  VICTIMS'  RIGHTS 
Subtitle  A— Sexual  Violence  and  Child  Abuse 
SEC.  701.  DEFINITION  OF  SEXUAL  ACT  FOR  VIC- 
TIMS BELOW  16  YEARS  OF  AGE. 

Section  2246(2)  of  title  18,  United  States 
Code,  as  redesignated  by  section  137(a)(1),  is 
amended— 

(1)  by  striking  "or  "  at  the  end  of  subpara- 
graph (B); 


(2)  by  striking  "and"  at  the  end  of  subpara- 
graph (C)  and  inserting  '"or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  intentional  touching,  not  through 
the  clothing,  of  the  genitalia  of  another  per- 
son who  has  not  attained  the  age  of  16  years 
with  an  intent  to  abuse,  humiliate,  harass, 
degrade,  or  to  arouse  or  gratify  the  sexual 
desire  of.  any  person;". 

SEC.   702.   INCREASED    PENALTIES   FOR   RECIDI- 
VIST SEX  OFFENDERS. 

(a)  PenaltTi'.— Chapter  109A  of  title  18. 
United  States  Code,  as  amended  by  section 
137(a).  is  amended— 

( 1 )  by  redesignating  section  2246  as  section 
2247;  and 

(2)  by  inserting  after  section  2245  the  fol- 
lowing new  section: 

"S  2246.  Penalties  for  subsequent  oCfenses 

"Any  person  who  violates  a  provision  of 
this  chapter  after  a  prior  conviction  under  a 
provision  of  this  chapter  or  the  law  of  a 
State  (as  defined  in  section  513)  for  conduct 
proscribed  by  this  chapter  has  become  final 
is  punishable  by  a  term  of  imprisonment  up 
to  twice  that  otherwise  authorized". 

(b)  Technical  A.mendment  — The  chapter 
analysis  for  chapter  109.'^  of  title  18.  United 
States  Code,  as  amended  by  section  137(b),  is 
amended  by  striking  the  item  relating  to 
section  2246  and  inserting  the  following: 
"2246.  Penalties  for  subsequent  offenses. 
"2247.  Definitions  for  chapter.". 

SEC.  703.  RESTITUTION  FOR  VICTIMS  OF  SEX  OF- 
FENSES. 

Section  3663(b)(2)  of  title  18.  United  Sutes 
Code,  is  amended  by  inserting  "or  an  offense 
under  chapter  109A  or  chapter  110"  after  "an 
offense  resulting  in  bodily  injury  to  a  vic- 
tim". 

SEC.  704.  HIV  TESTING  AND  PENALTY  ENHANCE- 
MENT IN  SEXUAL  ABUSE  CASES. 

(a)  Lv  General.— Chapter  109A  of  title  18. 
United  States  Code,  as  amended  by  section 
702(a),  is  amended— 

(1)  by  redesignating  section  2247  as  section 
2248;  and 

(2)  by  inserting  after  section  2246  the  fol- 
lowing new  section: 

**{  2247.  Testing  for  human  immunodeficiency 
virus;  disclosure  of  test  results  to  victim;  ef- 
fect on  penalty 

•  (a)  Testing  at  Time  of  Pre-Trial  Re- 
lease Determination.— In  a  case  in  which  a 
person  is  charged  with  an  offense  under  this 
chapter,  a  judicial  officer  issuing  an  order 
pursuant  to  section  3142(a)  shall  include  in 
the  order  a  requirement  that  a  test  for  the 
human  immunodeficiency  virus  be  performed 
upon  the  person,  and  that  follow-up  tests  for 
the  virus  be  performed  6  months  and  12 
months  following  the  date  of  the  initial  test, 
unless  the  judicial  officer  determines  that 
the  conduct  of  the  person  created  no  risk  of 
transmission  of  the  virus  to  the  victim,  and 
so  states  in  the  order.  The  order  shall  direct 
that  the  initial  test  be  performed  within  24 
hours,  or  as  soon  thereafter  as  is  feasible. 
TTie  person  shall  not  be  released  from  cus- 
tody until  the  test  is  performed. 

"(b)  Tes-hng  at  Later  Time —If  a  person 
charged  with  an  offense  under  this  chapter 
was  not  tested  for  the  human 
immunodeficiency  virus  pursuant  to  sub- 
section (a),  the  court  may  at  a  later  time  di- 
rect that  such  a  test  be  performed  upon  the 
person,  and  that  follow-up  tests  be  performed 
6  months  and  12  months  following  the  date  of 
the  initial  test,  if  it  appears  to  the  court 
that  the  conduct  of  the  person  may  have 
risked  transmission  of  the  virus  to  the  vic- 
tim. A  testing  requirement  under  this  sut^ 
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section  may  be  imposed  at  any  time  while 
the  change  is  pending,  or  following  convic- 
tion at  any  time  prior  to  the  person's  com- 
pletion of  sewice  of  the  sentence. 

"(c)  Termination  of  Testing  Require- 
ment.—A  requirement  of  follow-up  testing 
imposed  under  this  section  shall  be  canceled 
if  any  test  is  positive  for  the  virus  or  the 
person  obtains  an  acquittal  on.  or  dismissal 
of.  all  charges  under  this  chapter. 

"(d)  Disclosure  of  Test  Results.— The 
results  of  any  test  for  the  human 
immunodeficiency  virus  performed  pursuant 
to  an  order  under  this  section  shall  be  pro- 
vided to  the  judicial  officer  or  court.  The  ju- 
dicial officer  or  court  shall  ensure  that  the 
results  are  disclosed  to  the  victim  (or  to  the 
victim's  parent  or  legal  guardian,  as  appro- 
priate), the  attorney  for  the  Government, 
and  the  person  tested. 

"(e)  Effect  on  Penalty.— The  United 
States  Sentencing  Commission  shall  amend 
the  sentencing  guidelines  for  sentences  for 
offenses  under  this  chapter  to  enhance  the 
sentence  if  the  offender  knew  or  had  reason 
to  know  that  the  offender  was  infected  with 
the  human  immunodeficiency  virus,  except 
where  the  offender  did  not  engage  or  attempt 
to  engage  in  conduct  creating  a  risk  of  trans- 
mission of  the  virus  to  the  victim.". 

(b)   Technical   Amendment.— The   chapter 
analysis  for  chapter  109A  of  title  18.  United 
States  Code,  as  amended  by  section  702(b).  is 
amended  by  striking  the   item   relating  to 
section  2247  and  inserting  the  following: 
••2247.  Testing  for  human  immunodeficiency 
virus;  disclosure  of  test  results 
to  victim:  effect  on  penalty. 
■■2248.  Definitions  for  chapter". 
SEC.  705.   PAYMENT  OF  COST  OF  HIV  TESTING 
FOR  VICTIM. 

Section  503(c)(7)  of  the  Victims'  Rights  and 
Restitution  Act  of  1990  (42  U.S.C.  10607(c)(7)) 
is  amended  by  in.serting  before  the  period  at 
the  end  "and  the  cost  of  up  to  2  tests  of  the 
victim  for  the  human  immunodeficiency 
virus  during  the  12  months  following  the  as- 
sault". 

Subtitle  B— Victims'  RighU 
SEC.  711.  RESTmrrioN  amendments. 

Section  3663(b)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "•and"  at  the  end  of  para- 
graph (3); 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

••(4)  in  an.v  case,  reimburse  the  victim  for 
necessary  child  care,  transportation,  and 
other  expenses  related  to  participation  in 
the  investigation  or  prosecution  of  the  of- 
fense or  attendance  at  proceedings  related  to 
the  offense;  and". 

(b)  Suspension  ok  Federal  Benefits.— 
Section  3663  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i).  respectivel.v;  and 

(2)  by  in.serting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

•■(g)(1)   If  the  defendant   is  delinquent   in 
making  restitution  in  accordance  with  any 
schedule  of  payments  or  any  requirement  of 
immediate  payment  imposed  under  this  sec- 
tion, the  court  may.  after  a  hearing,  suspend 
the   defendanfs   eligibility    for   all    Federal 
benefits   until   such   time  as   the  defendant 
demonstrates  to  the  court  good-faith  efforts 
to  return  to  such  schedule. 
'•(2)  For  purposes  of  this  subsection— 
"(A)  the  term   Federal  benefits'— 
"(i)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 


vided by  an  agency  of  the  United  States  or 
by  appropriated  funds  of  the  United  States: 
and 

"(li)  does  not  include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 
lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  required  for  eligi- 
bility: and 

'•(B)  the  term  "veterans  benefit"  means  all 
benefits  provided  to  veterans,  their  families, 
or  survivors  by  virtue  of  the  service  of  a  vet- 
eran in  the  Armed  Forces  of  the  United 
States.". 

SEC.    712.   VICTIM'S   RIGHT  OF  ALLOCUTION    IN 
SENTENCING. 

Rule  32  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subdivi- 
sion (a)<l)(B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
division (a)(1)(C)  and  inserting  ••;  and": 

(3)  by  inserting  after  subdivision  (a)(l)<C) 
the  following: 

•■(D)  If  sentence  is  to  be  imposed  for  a 
crime  of  violence  or  sexual  abuse,  address 
the  victim  personally  if  the  victim  is  present 
at  the  sentencing  hearing  and  determine  if 
the  victim  wishes  to  make  a  statement  and 
to  presant  any  information  in  relation  to  the 
sentence."; 

(4)  in  the  penultimate  sentence  of  subdivi- 
sion (a)(1)  by  striking  ■■equivalent  oppor- 
tunity" and  inserting  "opportunity  equiva- 
lent to  that  of  the  defendants  counsel": 

(5)  in  the  last  sentence  of  subdivision  (a)(1) 
by  inserting  '"the  victim.'"  before  ",  or  the 
attorney  for  the  Government."":  and 

(6)  by  adding  at  the  end  the  following  new 
subdivision: 

"(f)  Definitions— For  purposes  of  this 
rule — 

•'(1)  "crime  of  violence  or  sexual  abuse" 
means  a  crime  that  involved. the  use  or  at- 
tempted or  threatened  use  of  physical  force 
against  the  person  or  property  of  another,  or 
a  crime  under  chapter  109A  of  title  18,  United 
States  Code;  and 

'•(2)  victim"  means  an  individual  against 
whom  an  offense  for  which  a  sentence  is  to 
be  imposed  has  been  committed,  but  the 
right  of  allocution  under  subdivision 
(a)(1)(D)  may  be  exercised  instead  by— 

••(A)  a  parent  or  legal  guardian  if  the  vic- 
tim is  below  the  age  of  18  years  or  incom- 
petent; or 

■■(B)  one  or  more  family  members  or  rel- 
atives designated  by  the  court  if  the  victim 
is  deceased  or  incapacitated, 
if  such  person  or  persons  are  present  at  the 
sentencing  hearing,  regardless  of  whether 
the  victim  is  present."". 

SEC.  713.  RIGHT  OF  THE  VICTIM  TO  AN  IMPAR- 
TIAL JURY. 

Rule  24(b)  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by  striking  ""the  Gov- 
ernment is  entitled  tx>  6  peremptory  chal- 
lenges and  the  defendant  or  defendants  joint- 
ly to  10  peremptory  challenges""  and  insert- 
ing ""each  side  is  entitled  to  6  peremptory 
challenges"" 

SEC.  7M.  MANDATORY  RESTITUTION  AND  OTHER 
PROVISIONS. 

(a)  Order  of  Restitution.— Section  3663  of 
title  18.  United  States  Code,  is  amended— 
(1)  in  subsection  (a>— 

(A)  by  striking  "may  order"  and  inserting 
""shall  order"";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"■(4)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who,  as  shown  by  a  pre- 


ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  un- 
lawful conduct  of  the  defendant  during— 

"(A)  the  criminal  episode  during  which  the 
offense  occurred:  or 

"(B)  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense."; 

(2)  in  subsection  (b)(1)(A)  by  striking  "im- 
practical" and  inserting  "impracticable"; 

(3)  in  subsection  (b)(2)  by  inserting  ■•emo- 
tional or"  after  "resulting  in"; 

(4)  in  subsection  (c)  by  striking  '•If  the 
Court  decides  to  order  restitution  under  this 
section,  the"  and  inserting  ••The"; 

(5)  by  striking  subsections  (d),  (e),  (O,  (h), 
and  (i),  as  redesignated  by  section  711(b)(1); 

(6)  by  redesignating  subsection  (g),  as 
added  by  section  711(b)(2),  as  subsection  (d); 
and 

(7)  by  adding  at  the  end  the  following  new 
subsections: 

••(e)(1)  The  court  shall  order  restitution  to 
a  victim  in  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

■•(A)  the  economic  circumstances  of  the  of- 
fender: or 

"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

■•(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  according 
to  which  the  restitution  is  to  be  paid,  in  con- 
sideration of— 

'•(A)  the  financial  resources  and  other  as- 
sets of  the  offender; 

••(B)  projected  earnings  and  other  income 
of  the  offender;  and 

••(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

'•(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  intervals,  or 
such  in-kind  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

■■(4)  An  in-kind  payment  described  in  para- 
graph (3)  may  be  in  the  form  of— 

■■(A)  return  of  property; 

•■(B)  replacement  of  property;  or 

■•(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 

■■(0  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  make  each  offender  lia- 
ble for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. 

■■(g)  When  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  of  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 

••(h)(1)  If  the  victim  has  received  or  is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  is  obligated  to 
provide  the  compensation,  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
of  victims  required  by  the  order  be  paid  to 
the  victims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

••(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source  until 


the  payments  actually  received  by  the  vic- 
tim under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

•■(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  in — 

••(A)  any  Federal  civil  proceeding;  and 

•'(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

"(i)  A  restitution  order  shall  provide 
thatr— 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  an  entity  designated  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  accounting  and 
payment  by  the  entity  in  accordance  with 
this  subsection; 

"(2)  the  entity  designated  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful; 

•'(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
In  meeting  those  obligations:  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

•'(i)  a  penalty  assessment  under  section 
3013; 

•'(ii)  restitution  of  all  victims:  and 

"(ill)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sentence: 
and 

"(3)  the  offender  shall  advise  the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  of 
any  change  in  the  offender's  address  during 
the  term  of  the  restitution  order. 

"(j)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 
may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
pei-sonal  property. 

••(k)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  fails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  failing  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendant's  ability  to  comply  with  the  res- 
titution order. 

••(1)  An  order  of  restitution  may  be  en- 
forced— 

'•(1)  by  the  United  States— 


"(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  in  subchapter  B  of 
chapter  229;  or 

•■(B)  in  the  same  manner  as  a  judgement  in 
a  civil  action:  and 

■'(2)  by  a  victim  named  in  the  order  to  re- 
ceive restitution,  in  the  same  manner  as  a 
judgment  in  a  civil  action. 

••(m)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender.". 

(b)  Procedure  for  Issuing  Order  of  Res- 
titution.—Section  3664  of  title  18,  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a): 

(2)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (a),  (b).  (c).  and  (d); 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows; 

"(a)  "The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  include  the  information  collected  in 
the  report  of  presentence  investigation  or  in 
a  separate  report,  as  the  court  directs.";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  issue  by  the 
court.". 

Subtitle  0 — Crime  Victims  Fund 
SEC.  721.  CRIME  VICTIMS  FUND. 

(a)  Elimination  of  Fund  Ceilings  and  Sun- 
set Provision —Section  1402  (c)  of  the  Vic- 
tims of  Crime  Act  of  1984  (42  U.S.C.  10601<c)) 
is  repealed. 

(b)  Allocations.— 

(1)  Generally —Section  1402(dK2)  of  the 
Victims  of  Crime  Act  of  1984  (42  U.S.C. 
10601(d)(2))  is  amended  to  read  as  follows: 

'•(2)  The  Fund  shall  be  available  as  follows: 

••(A)  Of  the  total  deposited  in  the  Fund 
during  a  particular  fiscal  year — 

■■(i)  the  first  JIO.000.000  .shall  be  available 
for  grants  under  section  1404A: 

■•(ii)  the  next  sums  deposited,  up  to  the  re- 
served portion  (as  described  in  subparagraph 
(O),  shall  be  made  available  to  the  ju(licial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  that  branch  under  sections 
3611  and  3612  of  title  18.  United  States  Code; 
and 

'•(iii)  of  the  sums  remaining  after  the  allo- 
cations under  clauses  (i)  and  (ii)— 

■•(I)  4  percent  shall  be  available  for  grants 
under  section  1404(c)(1);  and 

'•(II)  96  percent  shall  be  available  in  equal 
amounts  for  grants  under  sections  1403  and 
1404(a). 

"(B)  The  Director  may  retain  any  portion 
of  the  Fund  that  was  deposited  during  a  fis- 
cal year  that  is  in  excess  of  110  percent  of  the 
total  amount  deposited  in  the  Fund  during 
the  preceding  fiscal  year  as  a  reserve  for  use 
in  a  year  in  which  the  Fund  falls  below  the 
amount  available  in  the  previous  year.  Such 
reserve  may  not  exceed  S20.000.000. 

"(C)  The  reserved  portion  referred  to  in 
subparagraph  (A)  is  $6,200,000  in  each  of  fiscal 
years  1992  through  1995  and  $3,000,000  in  each 
fiscal  year  thereafter.". 

(2)  Conforming  cross-reference.— Section 
1402(g)(1)  of  the  Victims  of  Crime  Act  of  1984 


(42  U.S.C.  10601(g)(1))  is  amended  by  striking 
"(iv)"  and  inserting  '•(i)". 

(c)  Amounts  Awarded  and  Unspent.— Sec- 
tion 1402(e)  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601(e))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "(1)  Except  as  provided  in 
paragraph  (2).  any"  and  inserting  ■■Any": 

(B)  by  striking  "succeeding  fiscal  year" 
and  inserting  "2  succeeding  fiscal  years"; 

(C)  by  striking  ••which  year"  and  inserting 
"which  period";  and 

(D)  by  striking  '•the  general  fund  of  the 
Treasury"  and  inserting  "the  Fund":  and 

(2)  by  striking  paragraph  (2). 

SEC.  722.  PERCENTAGE  CHANGE  IN  CRIME  VIC- 
TIM COMPENSA'nON  FORMULA. 

Section  1403(a)(1)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10602(a)(1))  is  amended 
by  striking  "40  percent  "  and  inserting  -45 
percent". 

SEC.  723.  ADMINISTRATIVE  COSTS  FOR  CRIME 
VICTIM  COMPENSA'nON. 

(a)  CREA'noN  of  Exception.- The  last  sen- 
tence of  section  1403(a)(1)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10602(a)(1))  is 
amended  by  striking  ''A  grant"  and  inserting 
"Except  as  provided  in  paragraph  (3).  a 
granf. 

(b)  Requireme.vts  of  E.xception.— Section 
1403(a)  of  the  Victims  of  Crime  Act  of  1984  (42 
U.S.C.  10602(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

•■(3)  The  Director  may  permit  not  more 
than  5  percent  of  a  grant  made  under  this 
section  to  be  used  for  the  administration  of 
the  crime  victim  compensation  program  re- 
ceiving the  grant". 

SEC.  724.  RELA-nONSmP  OF  CRIME  VICTIM  COM- 
PENSA'nON TO  CERTAIN  FEDERAL 
PROGRAMS. 

Section  1403  of  the  Victims  of  Crime  Act  of 
1984  (42  use.  10602)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(e)  Notwithstanding  any  other  law.  if  the 
compensation  paid  by  an  eligible  crime  vic- 
tim compensation  program  would  cover  costs 
that  a  Federal  program,  or  a  federally  fi- 
nanced State  or  local  program,  would  other- 
wise pay — 

•■(1)  such  crime  victim  cornpensation  pro- 
gram shall  not  pay  that  compensation:  and 

••(2)  the  other  program  shall  make  its  pay- 
ments without  regard  to  the  existence  of  the 
crime  victim  compensation  program.". 

SEC.  725.  USE  OF  UNSPENT  SECTION  1403  MONEY. 

Section  1404(a)(1)  of  the  Victims  of  Crime 
Act  of  1984  (42  U.S.C.  10603(a)(1))  is  amend- 
ed— 

(1)  by  striking  "or  for  the  purpose  of  grants 
under  section  1403  but  not  used  for  that  pur- 
pose."; and 

(2)  by  adding  at  the  end  the  following: 
"The  Director,  in  the  Director's  discretion, 
may  use  amounts  made  available  under  sec- 
tion 1402(d)(2)  for  the  purposes  of  grants 
under  section  1403  but  not  used  for  that  pur- 
pose, for  grants  under  this  subsection,  either 
in  the  year  such  amounts  are  not  so  used,  or 
the  next  year.". 

SEC.  726.  UNDERSERVED  VICTIMS. 

Section  1404(a)  of  the  Victims  of  Crime  Act 
of  1984  (42  use.  10603(a))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

■■(6)  In  making  the  certification  required 
by  paragraph  (2)(B).  the  chief  executive  shall 
give  particular  attention  to  children  who  Are 
victims  of  violent  street  crime.". 

SEC.  727.  GRANTS  FOR  DEMONSTRA'HON 
PROJECTS. 

Section  1404(c>(l)(A)  of  the  Victims  of 
Crime  Act  of  1984  (42  U.S.C.  10603<cKl)(A))  is 
amended  by  inserting  '•demonstration 
projects  and"  before  ••training". 
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SEC.   728.   ADMINISTRATTVE   COSTS   FOR  CRIME 
VICTIM  ASSISTANCE. 

Section  14<M(a»  of  the  Victims  of  Crime  Act 
of  1984  (42  use.  10603(A)).  as  amended  by 
section  726.  is  amended— 

(1)  in  paragraph  (1)  by  inserting  •".  except 
as  provided  in  paragraph  (7)"  after  ••pro- 
grams"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

'•(7)  The  Director  may  permit  not  more 
than  5  percent  of  sums  provided  under  this 
subsection  to  be  used  by  the  chief  executive 
of  each  State  for  the  administration  of  such 
sums.". 

SEC.  7S9.  CHANGE  OF  DUE  DATE  FOR  REQUIRED 
REPORT. 

Section  1407(g)  of  the  Victims  of  Crime  Act 
of  1984  (42  U.S.C.  10604(g))  is  amended— 

(1)  by  striking  "December  31.  1990'  and  in- 
serting -May  31.  1993  ";  and 

(2)  by  striking  "December  31"  the  second 
place  it  appears  and  inserting  "May  31". 

SEC.  730.  MAINTENANCE  OF  EFFORT. 

Section  1407  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10604)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

•'(h)  E^ach  entity  receiving  sums  made 
available  under  this  Act  for  administrative 
purposes  shall  certify  that  such  sums  will 
not  be  used  to  supplant  State  or  local  funds, 
but  will  be  used  to  increase  the  amount  of 
such  funds  that  would,  in  the  absence  of  Fed- 
eral funds,  be  made  available  for  these  pur- 
poses.". 

SEC.  731.  DELAYED  EFFECTIVE  DATE  FOR  CER- 
TAIN PROVISIONS. 

Sections  721(b).  722,  723,  and  728.  and  the 
amendments  made  by  those  sections,  shall 
take  effect  with  respect  to  the  first  fiscal 
year  that  begins  after  the  date  of  enactment 
of  this  Act  for  which  the  Director  certifies 
that  there  are  sufficient  sums  in  the  Victim 
Assistance  Fund  and  the  Victims  Compensa- 
tion Fund,  as  of  the  end  of  the  previous  fiscal 
year,  to  make  the  allocations  required  under 
such  sections  and  amendments  without  re- 
ducing the  then  current  funding  levels  of 
programs  supported  by  such  Funds 

Subtitle  D— National  Child  Protection  Act 
SEC.  741.  SHORT  TITLE. 

This  subtitle   may   be  cited  as   the   "•Na- 
tional Child  Protection  Act  of  1992". 
SEC.  742.  FINDINGS  AND  PURPOSES. 

(a)  FiNDi.NGs  — The  Congress  finds  that— 

(1)  more  than  2,500,000  reports  of  suspected 
child  abuse  and  neglect  are  made  each  year, 
and  increases  have  occurred  in  recent  years 
in  the  abuse  of  children  by  persons  who  have 
previously  committed  crimes  of  child  abuse 
or  other  serious  crimes; 

(2)  although  the  great  majority  of  child 
care  providers  are  caring  and  dedicated  pro- 
fessionals, child  abusers  and  others  who 
harm  or  prey  on  children  frequently  seek 
employment  in  or  volunteer  for  positions 
that  give  them  access  to  children; 

(3)  nearly  6.000,000  children  received  day 
care  in  1990.  and  this  total  is  growing  rapidly 
to  an  estimated  8,000.000  children  by  1995; 

(4)  exposure  to  child  abusers  and  others 
who  harm  or  prey  on  children  is  harmful  to 
the  physical  and  emotional  well-being  of 
children; 

(5)  there  is  no  reliable,  centralized  national 
source  through  which  child  care  organiza- 
tions may  obtain  the  benefit  of  a  nationwide 
criminal  background  check  on  persons  who 
provide  or  seek  to  provide  child  care; 

(6)  some  States  maintain  automated  crimi- 
nal background  files  and  provide  criminal 
history  information  to  child  care  organiza- 
tions on  persons  who  provide  or  seek  to  pro- 
vide child  care;  and 


(7)  because  State  and  national  criminal 
Justice  databases  are  inadequate  to  permit 
effective  national  background  checks,  per- 
sons convicted  of  crimes  of  child  abuse  or 
other  serious  crimes  may  gain  employment 
at  a  child  care  organization. 

(b)  Purposes— The  purposes  of  this  Act 
are— 

(1)  to  establish  a  national  system  through 
which  child  care  organizations  may  obtain 
the  benefit  of  a  nationwide  criminal  back- 
ground check  to  determine  if  persons  who 
are  current  or  prospective  child  care  provid- 
ers have  committed  child  abuse  crimes  or 
other  serious  crimes; 

(2)  to  establish  minimum  criteria  for  State 
laws  and  procedures  that  permit  child  care 
organizations  to  obtain  the  benefit  of  nation- 
wide criminal  background  checks  to  deter- 
mine if  persons  who  are  current  or  prospec- 
tive child  care  providers  have  committed 
child  abuse  crimes  or  other  serious  crimes; 

(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal 
background  checks,  including  procedures  to 
challenge  and  correct  inaccurate  background 
check  information; 

(4)  to  establish  a  national  system,  for  the 
reporting  by  the  States  of  child  abu«rcrihre 
information;  and 

(5)  to  document  and  study  the  problem  of 
child  abuse  by  providing  statistical  and  in- 
formational data  on  child  abuse  and  related 
crimes  to  the  Department  of  Justice  and 
other  interested  parties. 

SEC.  743.  DEFINITIONS. 

For  the  purposes  of  this  subtitle— 

(1)  the  term  ••authorized  agency"  means  a 
division  or  office  of  a  State  designated  by  a 
State  to  report,  receive,  or  disseminate  in- 
formation under  this  Act; 

(2)  the  term  '•background  check  crime" 
means  a  child  abuse  crime,  murder,  man- 
slaughter, aggravated  assault,  kidnapping, 
arson,  sexual  assault,  domestic  violence,  in- 
cest, indecent  exposure,  prostitution,  pro- 
motion of  prostitution,  and  a  felony  offense 
involving  the  use  or  distribution  of  a  con- 
trolled substance; 

(3>  the  term  ••child"  means  a  person  who  is 
a  child  for  purposes  of  the  criminal  child 
abuse  law  of  a  State; 

(4)  the  term  •'child  abuse"  means  the  phys- 
ical or  mental  injury,  sexual  abuse  or  exploi- 
tation, neglectful  treatment,  negligent 
treatment,  or  maltreatment  of  a  child  by 
any  person  in  violation  of  the  criminal  child 
abuse  laws  of  a  State,  but  does  not  include 
discipline  administered  by  a  parent  or  legal 
guardian  to  his  or  her  child  provided  it  is 
reasonable  in  manner  and  moderate  in  de- 
gree and  otherwise  does  not  constitate  cru- 
elty; 

(5)  the  term  ••child  abuse  crime"  means  a 
crime  committed  under  any  law  of  a  State 
that  establishes  criminal  penalties  for  the 
commission  of  child  abuse  by  a  parent  or 
other  family  member  of  a  child  or  by  any 
other  person; 

(6)  the  term  •'child  abuse  crime  informa- 
tion" means  the  following  facts  concerning  a 
person  who  is  under  indictment  for,  or  has 
been  convicted  of,  a  child  abuse  crime:  full 
name,  social  security  number,  age.  race,  sex, 
date  of  birth,  height,  weight,  hair  and  eye 
color,  legal  residence  address,  a  brief  descrip- 
tion of  the  child  abuse  crime  or  offenses  for 
which  the  person  is  under  indictment  or  has 
been  convicted,  and  any  other  information 
that  the  Attorney  General  determines  may 
be  useful  in  Identifying  persons  under  indict- 
ment for,  or  convicted  of,  a  child  abuse 
crime; 

(7)  the  term  ••child  care"  means  the  provi- 
sion of  care,  treatment,  education,  training. 


instruction,    supervision,    or    recreation    to 
children; 

(8)  the  term  •domestic  violence"  means  a 
felony  or  misdemeanor  involving  the  use  or 
threatened  use  of  force  by — 

(A)  a  present  or  former  spouse  of  the  vic- 
tim; 

(B)  a  person  with  whom  the  victim  shares 
a  child  in  common; 

(C)  a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spouse;  or 

(D)  any  person  defined  as  a  spouse  of  the 
victim  under  the  domestic  or  family  violence 
laws  of  a  State; 

(9)  the  term  •exploitation"  means  child 
pornography  and  child  prostitution; 

(10)  the  term  "mental  injury"  means  harm 
to  a  child's  psychological  or  intellectual 
functioning,  which  may  be  exhibited  by  se- 
vere anxiety,  depression,  withdrawal  or  out- 
ward aggressive  behavior,  or  a  combination 
of  those  behaviors  or  by  a  change  in  behav- 
ior, emotional  response,  or  cognition; 

(11)  the  term  "national  criminal  back- 
ground check  system"  means  the  system  of 
information  and  identification  relating  to 
convicted  and  accused  child  abuse  offenders 
that  is  maintained  by  the  Attorney  General 
under  this  subtitle; 

(12)  the  term  "negligent  treatment"  means 
the  failure  to  provide,  for  a  reason  other 
than  poverty,  adequate  food,  clothing,  shel- 
ter, or  medical  care  so  as  to  seriously  endan- 
ger the  physical  health  of  a  child; 

(13)  the  term  "physical  injury"  includes 
lacerations,  fractured  bones,  burns,  internal 
injuries,  severe  bruising,  and  serious  bodily 
harm; 

(14)  the  term  "provider"  means 

(A)  a  person  who — 

(i)  is  employed  by  or  volunteers  with  a 
qualified  entity; 

(ii)  who  owns  or  operates  a  qualified  en- 
tity; or 

(iii)  who  has  or  may  have  unsupervised  ac- 
cess to  a  child  to  whom  the  qualified  entity 
provides  child  care;  and 

(B)  a  person  who— 

(1)  seeks  to  be  employed  by  or  volunteer 
with  a  qualified  entity; 

(ii)  seeks  to  own  or  operate  a  qualified  en- 
tity; or 

(iii)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  child  to  whom  the  qualified 
entity  provides  child  care; 

(15)  the  term  "qualified  entity"  means  a 
business  or  organization,  whether  public,  pri- 
vate, for-profit,  not-for-profit,  or  voluntary, 
that  provides  child  care  or  child  care  place- 
ment services,  including  a  business  or  orga- 
nization that  licenses  or  certifies  others  to 
provide  child  care  or  child  care  placement 
services; 

(16)  the  term  "sex  crime"  means  an  act  of 
sexual  abuse  that  is  a  criminal  act; 

(17)  the  term  ""sexual  abuse""  includes  the 
employment,  use,  persuasion,  inducement, 
enticement,  or  coercion  of  a  child  to  engage 
in,  or  assist  another  person  to  engage  in.  sex- 
ually explicit  conduct  or  the  rape,  molesta- 
tion, prostitution,  or  other  form  of  sexual 
exploitation  of  children  or  incest  with  chil- 
dren; and 

(18)  the  term  ""State"  means  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  American  Samoa,  the  Virgin  Is- 
lands. Guam,  and  the  Trust  Territories  of  the 
Pacific. 

SEC.  744.  REPORTING  BY  THE  STATES. 

(a)  In  General.— An  authorized  agency  of  a 
State  shall  report  child  abuse  crime  informa- 
tion to  the  national  criminal  background 
check  system. 

(b)  Provision  of  State  Child  Abuse  Crime 
Records  to  the  National  Criminal  Back- 


ground Check  System— <1)  Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Attorney  General  shall — 

(A)  investigate  the  criminal  records  of 
each  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  child  abuse  crime  records  on  an 
on-line  capacity  basis  to  the  national  crimi- ' 
nal  background  check  system; 

(B)  establish  guidelines  for  the  reporting  of 
child  abuse  crime  information,  including 
guidelines  relating  to  the  format,  content, 
and  accuracy  of  child  abuse  crime  informa- 
tion and  other  procedures  for  carrying  out 
this  subtitle;  and 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State— 

(A)  achieve,  by  not  later  than  the  date  that 
is  3  years  after  the  date  of  enactment  of  this 
Act,  at  least  80  percent  currency  of  child 
abuse  crime  case  dispositions  in  computer- 
ized criminal  history  files  for  all  child  abuse 
crime  cases  in  which  there  has  been  an  entry 
of  activity  within  the  last  5  years;  and 

(B)  continue  to  maintain  such  a  system. 

(c)  Exchange  of  Information.— An  author- 
ized agency  of  a  State  shall  maintain  close 
liaison  with  the  National  Center  on  Child 
Abuse  and  Neglect,  the  National  Center  for 
Missing  and  Exploited  Children,  and  the  Na- 
tional Center  for  the  Prosecution  of  Child 
Abuse  for  the  exchange  of  information  and 
technical  assistance  in  cases  of  child  abuse. 

(d)  Annual  Summary.— <1)  The  Attorney 
General  shall  publish  an  annual  statistical 
summary  of  the  child  abuse  crime  informa- 
tion reported  under  this  subtitle. 

(2)  The  annual  statistical  summary  de- 
scribed in  paragraph  (1)  shall  not  contain 
any  information  that  may  reveal  the  iden- 
tity of  any  particular  victim  of  a  crime. 

(e)  Annual  Report.— The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of 
each  State's  progress  in  reporting  child 
abuse  crime  information  to  the  national 
criminal  background  check  system. 

(f)  Study  of  Child  Abuse  Offenders. — (1) 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  begin  a  study  based 
on  a  statistically  significant  sample  of  con- 
victed child  abuse  offenders  and  other  rel- 
evant information  to  determine — 

(A)  the  percentage  of  convicted  child  abuse 
offenders  who  have  more  than  1  conviction 
for  an  offense  involving  child  abuse; 

(B)  the  percentage  of  convicted  child  abuse 
offenders  who  have  been  convicted  of  an  of- 
fense involving  child  abuse  in  more  than  1 
State; 

(C)  whether  there  are  crimes  or  classes  of 
crimes,  in  addition  to  those  defined  as  back- 
ground check  crimes  in  section  743,  that  are 
indicative  of  a  potential  to  abuse  children; 
and 

(D)  the  extent  to  which  and  the  manner  in 
which  instances  of  child  abuse  form  a  basis 
for  convictions  for  crimes  other  than  child 
abuse  crimes. 

(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act,  the  Administrator 
shall  submit  a  report  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
containing  a  description  of  anil  a  summary 
of  the  results  of  the  study  conducted  pursu- 
ant to  paragraph  (1). 
SEC.  745.  BACKGROUND  CHECK& 

(a)  In  General— (1)  A  State  may  have  in 
effect   procedures  (established   by  or  under 
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State  statute  or  regulation)  to  permit  a 
qualified  entity  to  con^Act  an  authorized 
agency  of  the  State  to  request  a  nationwide 
background  check  for  the  purpose  of  deter- 
mining whether  there  is  a  report  that  a  pro- 
vider is  under  indictment  for,  or  has  been 
convicted  of,  a  background  check  crime. 

(2)  The  authorized  agency  shall  access  and 
review  State  and  Federal  records  of  back- 
ground check  crimes  through  the  national 
criminal  background  check  system  and  other 
criminal  justice  recordkeeping  systems  and 
shall  respond  promptly  to  the  inquiry. 

(b)  Guidelines— <1)  The  Attorney  General 
shall  establish  guidelines  for  State  back- 
ground check  procedures  established  under 
subsection  (a),  including  procedures  for  car- 
rying out  the  purposes  of  this  subtitle. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require — 

(A)  that  no  qualified  entity  may  request  a 
background  check  of  a  provider  under  sub- 
section (a)  unless  the  provider  first  com- 
pletes and  signs  a  statement  that— 

(i)  contains  the  name,  address,  and  date  of 
birth  appearing  on  a  valid  identification  doc- 
ument (as  defined  by  section  1028(d)(1)  of 
title  18,  United  States  Code)  of  the  provider; 

(ii)  the  provider  is  not  under  indictment 
for,  and  has  not  been  convicted  of,  a  back- 
ground check  crime  and,  if  the  provider  *s 
under  indictment  for  or  has  been  convicted 
of  a  background  check  crime,  contains  a  de- 
scription of  the  crime  and  the  particulars  of 
the  indictment  or  conviction; 

(iii)  notifies  the  provider  that  the  entity 
may  request  a  background  check  under  sub- 
section (a); 

(iv)  notifies  the  provider  of  the  provider's 
rights  under  subparagraph  (B);  and 

(v)  notifies  the  provider  that  prior  to  the 
receipt  of  the  background  check  the  quali- 
fied entity  may  choose  to  deny  the  provider 
unsupervised  access  to  a  child  to  whom  the 
qualified  entity  provides  child  care; 

(B)  that  each  State  establish  procedures 
under  which  a  provider  who  is  the  subject  of 
a  background  check  under  subsection  (a)  is 
entitled— 

(i)  to  obtain  a  copy  of  any  background 
check  report  and  any  record  that  forms  the 
basis  for  any  such  report;  and 

(ii)  to  challenge  the  accuracy  and  com- 
pleteness of  any  information  contained  in 
any  such  report  or  record  and  obtain  a 
prompt  determination  from  an  authorized 
agency  as  to  the  validity  of  such  challenge; 

(C)  that  an  authorized  agency  to  which  a 
qualified  entity  has  provided  notice  pursuant 
to  subsection  (a)  make  reasonable  efforts  to 
complete  research  in  whatever  State  and 
local  recordkeeping  systems  are  available 
and  in  the  national  criminal  background 
check  system  and  respond  to  the  qualified 
entity  within  15  business  days; 

(D)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  inform  the  qualified  entity  that  the  back- 
ground check  pursuant  to  this  section — 

(i)  may  not  reflect  all  indictments  or  con- 
victions for  a  background  check  crime; 

(ii)  is  not  certain  to  include  arrest  infor- 
mation; and 

(iii)  should  not  be  the  sole  basis  for  deter- 
mining the  fitness  of  a  provider; 

(E)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)— 

(i)  at  a  minimum,  state  whether  the  back- 
ground check  information  set  forth  in  the 
identification  document  required  under  sub- 
paragraph (A)  is  complete  and  accurate;  and 

(ii)  be  limited  to  the  information  reason- 
ably required  to  accomplish  the  purposes  of 
this  subtitle; 


(F)  that  no  qualified  entity  may  take  ac- 
tion adverse  to  a  provider,  except  that  the 
qualified  entity  may  choose  to  deny  the  pro- 
vider unsu{>ervised  access  to  a  child  to  whom 
the  qualified  entity  provides  child  care,  on 
the  basis  of  a  background  check  under  sub- 
section (a)  until  the  provider  has  obtained  a 
determination  as  to  the  validity  of  any  chal- 
lenge under  subparagraph  (B)  or  waived  the 
right  to  make  such  challenge; 

(G)  that  each  State  establish  procedures  to 
ensure  that  any  background  check  under 
subsection  (a)  and  the  results  thereof  shall 
be  requested  by  and  provided  only  to — 

(1)  qualified  entities  identified  by  States; 

(ii)  authorized  representatives  of  a  quali- 
fied entity  who  have  a  need  to  know  such  In- 
formation; 

(ill)  the  providers; 

(iv)  law  enforcement  authorities;  or 

(V)  pursuant  to  the  direction  of  a  court  of 
law; 

(H)  that  background  check  information 
conveyed  to  a  qualified  entity  pursuant  to 
subsection  (a)  shall  not  be  conveyed  to  any 
person  except  as  provided  under  subpara- 
graph (G); 

(1)  that  an  authorized  agency  shall  not  be 
liable  in  an  action  at  law  for  damages  for 
failure  to  prevent  a  qualified  entity  from 
taking  action  adverse  to  a  provider  on  the 
basis  of  a  background  check;  and 

(J)  that  a  State  employee  or  a  political 
subdivision  of  a  State  or  employee  thereof 
responsible  for  providing  information  to  the 
national  criminal  background  check  system 
shall  not  be  liable  in  an  action  at  law  for 
damages  for  failure  to  prevent  a  qualified  en- 
tity from  taking  action  adverse  to  a  provider 
on  the  basis  of  a  background  check. 

(c)  Equivalent  Procedures— (1)  Notwith- 
standing anything  to  the  contrary  in  this 
section,  the  Attorney  General  may  certify 
that  a  State  licensing  or  certification  proce- 
dure that  differs  from  the  procedures  de- 
scribed in  subsections  (a)  and  (b)  shall  be 
deemed  to  be  the  equivalent  of  such  proce- 
dures for  purposes  of  this  subtitle,  but  the 
procedures  described  in  subsections  (a)  and 
(b)  shall  continue  to  apply  to  those  qualified 
entities,  providers,  and  background  check 
crimes  that  are  not  governed  by  or  included 
within  the  State  licensing  or  certification 
procedure. 

(2)  The  Attorney  General  shall  by  regula- 
tion establish  criteria  for  certifications 
under  this  subsection.  Such  criteria  shall  in- 
clude a  finding  by  the  Attorney  General  that 
the  State  licensing  or  certification  proce- 
dure accomplishes  the  purposes  of  this  sub- 
title and  incorporates  a  nationwide  review  of 
State  and  Federal  records  of  background 
check  offenses  through  the  national  criminal 
background  check  system. 

(d)  Records  Exchange.— The  Attorney 
General  may  exchange  Federal  Bureau  of  In- 
vestigation identification  records  with  au- 
thorized agencies  for  purposes  of  background 
checks  under  subsection  (a)  and  may  by  reg- 
ulation authorize  further  dissemination  of 
such  records  by  authorized  agencies  for  such 
purposes. 

(e)  Regulations.— (1)  The  Attorney  Gen- 
eral shall  by  regulation  prescribe  such  other 
measures  as  may  be  required  to  carry  out 
the  purposes  of  this  subtitle,  including  meas- 
ures relating  to  the  security,  confidentiality, 
accuracy,  use,  misuse,  and  dissemination  of 
information,  and  audits  and  recordkeeping. 

(2)  The  Attorney  General  shall,  to  the  max- 
imum extent  possible,  encourage  the  use  of 
the  best  technology  available  in  conducting 
background  checks. 
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FUNDING     FOR     IMPROVEMENT     OF 
CHILD  ABUSE  CRIME  INFORMATION. 

(a)  Use  of  Formula  Grants  for  Improve- 
ments IN  State  Records  and  Systems.— 
Section  509<b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3759(b))  is  amended— 

(1)  in  parajrraph  (2)  by  strilcing  "and"  after 
the  semicolon: 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  744  of  the  National  Child  Pro- 
tection Act  of  1992  with  the  Attorney  Gen- 
eral for  the  purpose  of  implementing  the  Na- 
tional Child  Protection  Act  of  1992. '. 

(b)  ADDITIONAL  Funding  Grants  for  the 
Improvement  of  Child  Abuse  Crime  Infor- 
mation.—<1)  The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used— 

(A)  for  the  computerization  of  criminal 
history  files  for  the  purposes  of  this  subtitle; 

(B)  for  the  improvement  of  existing  com- 
puterized criminal  history  files  for  the  pur- 
poses of  this  subtitle: 

(C)  to  improve  accessibility  to  the  national 
criminal  background  check  system  for  the 
purposes  of  this  subtitle;  and 

(D)  to  assist  the  State  in  the  transmittal 
of  criminal  records  to.  or  the  indexing  of 
criminal  history  records  in,  the  national 
criminal  background  check  system  for  the 
purposes  of  this  subtitle. 

(2)  There  are  authorized  to  be  appropriated 
for  grants  under  paragraph  (1)  a  total  of 
SSa.000.000  for  fiscal  years  1992,  1993.  and  1994, 

(c)  Withholding  State  Funds.— Effective  1 
year  after  the  date  of  enactment  of  this  Act. 
the  Attorney  General  may  reduce  by  up  to  10 
percent  the  allocation  to  a  State  for  a  fiscal 
yjar  under  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  not  in  compliance  with  the  timetable 
esUblished  for  that  SUte  under  section  744 
of  this  Act. 

Subtitle  E — Jacob  Wetterling  Crimes  Against 

Children  Registration  Act 
SEC.  751.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the  "Jacob 
Wetterling  Crimes  Against  Children  Reg- 
istration Act". 

SEC.  752.  ESTABLISHMENT  OF  PROGRAM. 

(a)  In  General.— 

(1>  State  guidelines.— The  Attorney  Gen- 
eral shall  establish  guidelines  for  State  pro- 
grams requiring  any  person  who  is  convicted 
of  a  criminal  offense  against  a  victim  who  is 
a  minor  to  register  a  current  address  with  a 
designated  State  law  enforcement  agency  for 
10  years  after  release  from  prison,  being 
placed  on  parole,  or  being  placed  on  super- 
vised release. 

(2)  Definition.— For  purposes  of  this  sub- 
section, the  term  "criminal  offense  against  a 
victim  who  is  a  minor"  includes— 

(A)  kidnapping  of  a  minor,  except  by  a  non- 
custodial parent; 

(B)  false  imprisonment  of  a  minor,  except 
by  a  noncustodial  parent; 

(C)  criminal  sexual  conduct  toward  a 
minor; 

(D)  solicitation  of  minors  to  engage  in  sex- 
ual conduct: 

(E)  use  of  minors  in  a  sexual  performance: 
or 


(F)  solicitation  of  minors  to  practice  pros- 
titution. 

(b)  Registration  Requirement  Upon  Re- 
lease, Parole,  or  Supervised  Release.— An 
approved  State  registration  program  estab- 
lished by  this  section  shall  contain  the  fol- 
lowing requirements: 

(1)  Notification— If  a  person  who  is  re- 
quired to  register  under  this  section  is  re- 
leased from  prison,  paroled,  or  placed  on  su- 
pervised release,  a  State  prison  officer 
shall— 

(A)  inform  the  person  of  the  duty  to  reg- 
ister: 

(B)  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  in  writing  within  10 
days: 

(C)  obtain  fingerprints  and  a  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained in  connection  with  the  offense  that 
triggers  registration:  and 

(D)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

(2)  Transfer  of  information  to  state  and 
the  FBI —The  officer  shall,  within  3  days 
after  receipt  of  information  described  in 
paragraph  (1).  forward  it  to  a  designated 
State  law  enforcement  agency.  The  State 
law  enforcement  agency  shall  immediately 
enter  the  information  into  the  appropriate 
State  law  enforcement  record  system  and  no- 
tify the  appropriate  law  enforcement  agency 
having  jurisdiction  where  the  person  expects 
to  reside.  The  State  law  enforcement  agency 
shall  also  immediately  transmit  the  convic- 
tion data  and  fingerprints  to  the  Identifica- 
tion Division  of  the  Federal  Bureau  of  Inves- 
tigation. 

(3)  Annual  verification.— On  each  anni- 
versary of  a  person's  initial  registration  date 
during  the  period  in  which  the  person  is  re- 
quired to  register  under  this  section,  the  des- 
ignated State  law  enforcement  agency  shall 
mail  a  nonforwardable  verification  form  to 
the  last  reported  address  of  the  person.  The 
person  shall  mail  the  verification  form  to 
the  officer  within  10  days  after  receipt  of  the 
form.  The  verification  form  shall  be  signed 
by  the  person,  and  state  that  the  person  still 
resides  at  the  address  last  reported  to  the 
designated  State  law  enforcement  agency.  If 
the  person  fails  to  mail  the  verification  form 
to  the  designated  State  law  enforcement 
agency  within  10  days  after  receipt  of  the 
form,  the  person  shall  be  in  violation  of  this 
section  unless  the  person  proves  that  the 
person  has  not  changed  his  or  her  residence 
address. 

(4)  Notification  of  local  law  knforce- 
.ment  agencies  of  changes  in  address.— any 
change  of  address  by  a  person  required  to 
register  under  this  section  reported  to  the 
designated  State  law  enforcement  agency 
shall  immediately  be  reported  to  the  appro- 
priate law  enforcement  agency  having  juris- 
diction where  the  person  is  residing. 

(c)  Registration  for  10  Years.— A  person 
required  to  register  under  this  section  shall 
continue  to  comply  with  this  section  until  10 
years  have  elapsed  since  the  person  was  re- 
lecised  from  imprisonment,  or  placed  on  pa- 
role or  supervised  release. 

(d)  Penalty.— A  person  required  to  register 
under  a  State  program  established  pursuant 
to  this  section  who  knowingly  fails  to  so  reg- 
ister and  keep  such  registration  current 
shall  be  subject  to  criminal  penalties  in  such 
State.  It  is  the  sense  of  Congress  that  such 
penalties  should  include  at  least  6  months' 
imprisonment. 


(e)  Private  Data— The  information  pro- 
vided under  this  section  is  private  data  on 
individuals  and  may  be  used  for  law  enforce- 
ment purposes  and  confidential  background 
checks  conducted  with  fingerprints  for  child 
care  services  providers. 

SEC.  753.  STATE  COMPLIANCE. 

(a)  CoMPLWNCE  Date— Each  State  shall 
have  3  years  from  the  date  of  the  enactment 
of  this  Act  in  which  to  implement  this  sub- 
title. 

(b)  Ineligibility  for  Funds.— The  alloca- 
tion of  funds  under  section  506  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3756)  received  by  a 
State  not  complying  with  this  subtitle  3 
years  after  the  date  of  enactment  of  this  Act 
shall  be  reduced  by  25  percent  and  the 
unallocated  funds  shall  be  reallocated  to  the 
States  in  compliance  with  this  section. 

Subtitle  F— Domestic  Violence 
SEC.  761.  domestic  VIOLENCE  GRANTS. 

(a)  In  GENERAL.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.),  as  amended  by  section 
523(a),  is  amended— 

(1)  by  redesignating  part  Q  as  part  R; 

(2)  by  redesignating  section  1701  as  section 
1801:  and 

(3)  by  inserting  after  part  P  the  following 
new  part: 

"Part  Q — Domestic  Violence  Intervention 
"SEC,  1701.  GRANT  AUTHORIZATION. 

■The  Director  of  the  Bureau  of  Justice  As- 
sistance may  make  grants  to  10  States  for 
the  purpose  of  assisting  States  in  imple- 
menting a  civil  and  criminal  response  to  do- 
mestic violence. 

*SEC.  1702.  USE  OF  FUNDS. 

"Grants  made  by  the  Director  under  this 
part  shall  be  used— 

"(1)  to  encourage  increased  prosecutions 
for  domestic  violence  crimes; 

••(2)  to  report  more  accurately  the 
incidences  of  domestic  violence: 

"(3)  to  facilitate  arrests  and  aggressive 
prosecution  policies; 

"(4)  to  provide  legal  advocacy  services  for 
victims  of  domestic  violence;  and 

"(5)  to  improve  the  knowledge  uf  health 
professionals  regarding  domestic  violence 
and  facilitate  cooperation  between  health 
professionals,  social  service  providers,  and 
law  enforcement  personnel  to  better  assist 
victims  of  domestic  violence.". 

-SEC.  1703.  APPUCATIONS. 

"(a)  In  General.— In  order  to  be  eligible  to 
receive  a  grant  under  this  part  for  any  fiscal 
year,  a  State  shall  submit  an  application  to 
the  Director  in  such  form  and  containing 
such  information  as  the  Director  may  rea- 
sonably require. 

•(b)  Requirements.— An  application  under 
subsection  (a)  shall  include— 

"(Da  request  for  funds  for  the  purposes  de- 
scribed in  section  1702: 

"(2)  a  description  of  the  programs  already 
in  place  to  combat  domestic  violence: 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant,  non- Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part:  and 

"(4)  statistical  information,  if  available,  in 
such  form  and  containing  such  information 
that  the  Director  may  require  regarding  do- 
mestic violence  within  that  State. 

■•(c)  Comprehensive  Plan —An  application 
under  subsection  (a)  shall  include  a  com- 
prehensive plan  that  shall  contain— 

"(1)  a  description  of  the  domestic  violence 
problem  within  the  SUte  targeted  for  assist- 
ance: 


"(2)  a  description  of  the  projects  to  be  de- 
veloped: 

"(3)  a  description  of  the  resources  avail- 
able in  the  State  to  implement  the  plan  to- 
gether with  a  description  of  the  gaps  in  the 
plan  that  cannot  be  filled  with  existing  re- 
sources; 

"(4)  an  explanation  of  how  the  requested 
grant  will  be  used  to  fill  those  gaps;  and 

"(5)  a  description  of  the  system  the  appli- 
cant will  establish  to  prevent  and  reduce  do- 
mestic violence. 

"SEC.  17M.  ALLOCA'nON  OF  FUNDS;  LDOTATIONS 
ON  GRANTS. 

"(a)  State  Maximum.— No  State  shall  re- 
ceive more  than  $2,500,000  under  this  part  for 
any  fiscal  year. 

"(b)     ADMINISTRATIVE     COST     LIMITATION.— 

The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration  and  tech- 
nical assistance. 

"(c)  Renewal  of  Grants.— a  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  recipient  receives  its  initial  grant 
under  this  part,  subject  to  the  availability  of 
funds.  If— 

"(1)  the  Director  determines  that  the  funds 
made  available  to  the  recipient  during  the 
previous  year  were  used  in  a  manner  re- 
quired under  the  approved  application:  and 

"(2)  the  Director  determines  that  an  addi- 
tional grant  is  necessary  to  implement  the 
crime  prevention  program  described  in  the 
comprehensive  plan  as  required  by  section 
1703(c). 
"SEC.  1706.  AWARD  OF  GRANTS. 

"The  Director  shall  consider  the  following 
factors  in  awarding  grants  to  States  and 
shall  give  preference  to  States  that  have — 

"(1)  a  law  or  policy  that  requires  the  arrest 
of  a  person  who  police  have  probable  cause  to 
believe  has  committed  an  act  of  domestic  vi- 
olence or  probable  cause  to  believe  has  vio- 
lated a  civil  protection  order: 

"(2)  a  law  or  policy  that  discourages  dual 
arrests: 

"(3)  laws  or  statewide  prosecution  policies 
that  authorize  and  encourage  prosecutors  to 
pursue  domestic  violence  cases  in  which  a 
criminal  case  can  be  proved,  including  pro- 
ceeding without  the  active  involvement  of 
the  victim  if  necessary: 

"(4)  statewide  guidelines  for  judges  that— 

"(A)  reduce  the  automatic  issuance  of  mu- 
tual restraining  or  protective  orders  in  cases 
where  only  1  spouse  has  sought  a  restraining 
or  protective  order; 

"(B)  require  any  history  of  abuse  against  a 
child  or  against  a  parent  to  be  considered 
when  making  child  custody  determinations; 
and 

"(C)  require  judicial  training  on  domestic 
violence  and  related  civil  and  criminal  court 
issues; 

"(5)  policies  that  provide  for  the  coordina- 
tion of  court  and  legal  victim  advocacy  serv- 
ices; and 

"(6)  policies  that  make  existing  remedies 
to  domestic  violence  easily  available  to  vic- 
tims of  domestic  violence,  including  elimi- 
nation of  court  fees  and  the  provision  of  sim- 
ple court  forms. 

-SEC.  1706.  REPORTS. 

"(a)  Report  to  Director.— Each  State 
that  receives  funds  under  this  part  shall  sub- 
mit to  the  Director  a  report  not  later  than 
March  1  of  each  year  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  1703(c). 

"(b)  Report  to  Congress— The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  in  which  grants  are 
made  available  under  this  part  containing — 


"(1)  a  detailed  statement  regarding  grant 
awards  and  activities  of  grant  recipients; 

"'(2)  a  compilation  of  statistical  informa- 
tion submitted  by  applicants  under  section 
1703(b)<4);  and 

"(3)  an  evaluation  of  programs  established 
under  this  part. 

-SEC.  1707.  DEFINITIONS. 

"For  the  purposes  of  this  part: 

"(1)  The  term  Director'  means  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance. 

"(2)  The  term  "domestic  violence'  means 
any  act  or  threatened  act  of  violence,  includ- 
ing any  forceful  detention  of  an  individual, 
that^ 

"(A)  results  or  threatens  to  result  in  phys- 
ical injury;  and 

"(B)  is  committed  by  an  individual  against 
another  individual  (including  an  elderly  indi- 
vidual) to  whom  the  individual  is  or  was  re- 
lated by  blood  or  marriage  or  otherwise  le- 
gally related  or  with  whom  the  individual  is 
or  was  lawfully  residing.". 

(b)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq),  as  amended  by  section  523(b).  is 
amended  by  striking  the  matter  relating  to 
part  Q  and  inserting  the  following: 

"PART  Q— DOMESTIC  VIOLENCE  INTERVENTION 

"Sec.  1701.  Grant  authorization. 

'Sec.  1702.  Use  of  funds. 

'Sec.  1703.  Applications. 

'Sec.  1704.  Allocation  of  funds;  limitations 

on  grants. 
"Sec.  1705.  Award  of  grants. 
"Sec.  1706.  Reports. 
"Sec.  1707.  Definitions. 

•"PART  R— TRANSmON;  EFFECTIVE  DATE; 
REPEALER 

"Sec.   1801.   Continuation  of  rules,  authori- 
ties, and  proceedings.". 

(c)  Authorization  of  appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)),  as  amended  by  section 
523(d),  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(11)  There  are  authorized  to  be  appro- 
priated $25,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1994  to  carry  out  projects 
under  part  Q.". 

SEC.  762.  REPORT  ON  BATTERED  WOMEN^  SYN- 
DRO»^ 

(a)  Report.— Not  less  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Attorney 
General  and  the  Secretary  of  Health  and 
Human  Services  shall  transmit  to  the  Con- 
gress a  report  on  the  medical  and  psycho- 
logical basis  of  battered  women's  syndrome 
and  on  the  extent  to  which  evidence  of  the 
syndrome  has  been  held  to  be  admissible  as 
evidence  of  guilt  or  as  a  defense  in  a  crimi- 
nal trial. 

(b)  Components  of  the  Report.— The  re- 
port described  in  subsection  (a)  shall  in- 
clude— 

(1)  medical  and  psychological  testimony  on 
the  validity  of  battered  women's  syndrome 
as  a  psychological  condition: 

(2)  a  compilation  of  State  and  Federal 
court  cases  that  have  admitted  evidence  of 
battered  women's  syndrome  as  evidence  of 
guilt  or  as  a  defense  in  criminal  trials:  and 

(3)  an  assessment  by  State  and  Federal 
judges,  prosecutors,  and  defense  attorneys  on 
the  effects  that  evidence  of  battered  women's 
syndrome  may  have  in  criminal  trials. 

Subtitle  G— Other  Provisions 

SEC.  771.  INDUCEMENT  OF  MINOR  TO  COMMIT  AN 
OFFENSE. 

(a)  Findings.— The  Congress  finds  that^ 


(1)  children  are  our  most  important  and 
yet  most  fragile  human  resource; 

(2)  too  many  young  people  are  Induced  or 
forced  into  performing  criminal  acts  by 
adults; 

(3)  the  greatest  effort  must  be  Uken  to 
eliminate  crime  In  our  neighborhoods  and 
our  schools; 

(4)  an  ^ual  resolve  must  be  taken  to  pun- 
ish individuals  who  attempt  to  use  America's 
youth  as  pawns  in  their  criminal  enterprises; 
and 

(5)  adequate  penalties  can  be  implemented 
to  eradicate  the  exploitation  of  minors  to 
commit  offenses. 

(b)  AMENDMENT  OF  TITLE  18,  UNITED  STATES 

Code.— Chapter  1  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section; 

"{21.  Inducement  of  minor  to  commit  an  of- 
fense 

"(a)  In  General— Except  to  the  extent 
that  a  greater  minimum  sentence  is  provided 
by  other  law,  a  person  18  years  of  age  or 
older  who.  in  any  voluntary  manner,  solicits, 
counsels,  encourages,  commands,  intimi- 
dates, or  procures  any  minor  with  the  intent 
that  the  minor  shall  commit  an  offense 
against  the  United  States  shall  be  impris- 
oned not  less  than  3  and  not  more  than  10 
years,  to  be  served  consecutively  with  any 
other  sentences  that  are  imposed. 

"(b)  LIMITATION.— In  the  case  of  an  offense 
under  subsection  (a)  involving  a  minor  who 
is  16  years  of  age  or  older  at  the  time  of  the 
offense,  subsection  (a)  shall  apply  only  when 
the  offender  is  at  least  5  years  older  than  the 
minor  at  the  time  the  offense  is  committed. 
"(c)  Sentencing.— In  imposing  a  sentence 
under  subsection  (a),  the  court  shall  consider 
as  a  circumstance  in  aggravation  the  sever- 
ity of  the  offense  sought  by  the  adult. 

"(d)  DEFiNi-noN.— For  the  purposes  of  this 
section  the  term  'minor'  means  a  person  less 
than  18  years  of  age.". 

(c)  TECHNICAL  Amendment.— The  chapter 
analysis  for  chapter  1  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"21.  Inducement  of  minor  to  commit  an  of- 
fense". 

SEC.  772.  DISCLOSURE  OF  RECORDS  OF  ARRESTS 
BY  CAMPUS  POUCE. 

Section  438(a)(4)(B)(ii)  of  the  General  Edu- 
cation Provisions  Act  (20  U.S.C. 
1232g(a)(4)(B)(ii))  is  amended  to  read  as  fol- 
lows: 

"(ii)  records  maintained  by  a  law  enforce- 
ment unit  of  the  education  agency  or  insti- 
tution that  were  created  by  that  law  enforce- 
ment unit  for  the  purpose  of  law  enforce- 
ment.". 

SEC.  773.  NA'nONAL  BASELINE  STUDY  ON  CAM- 
PUS SEXUAL  ASSAULT. 

(a)  In  General— The  Attorney  General,  in 
consultation  with  the  Secretary  of  Edu- 
cation, shall,  by  contract  with  an  appro- 
priate entity  with  expertise  in  college  cam- 
pus security,  provide  for  a  national  baseline 
study  to  research  the  effectiveness  of  campus 
sexual  assault  policies  for  institutions  of 
postsecondary  education. 

(b)  Components  of  the  Report.— The  re- 
port described  in  subsection  (a)  shall  Include 
an  analysis  of— 

(1)  the  number  of  reported  allegations  and 
estimated  number  of  unreported  allegations 
of  sexual  assault  occurring  on  college  and 
university  campuses,  and  to  whom  the  alle- 
gations are  reported  {including  campus  au- 
thorities, sexual  assault  victim  service  enti- 
ties, and  local  criminal  authorities); 

(2)  the  number  of  campus  sexual  assault  al- 
legations reported  to  campus  authorities 
which  are  reported  to  criminal  authorities; 
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(3)  the  percentage  of  campus  sexual  assault 
allegations  compared  to  noncampus  sexual 
assault  allegations  which  result  in  eventual 
criminal  prosecution: 

(4)  State  laws  or  regulations  pertaining 
specifically  to  campus  sexual  assaults: 

(5)  the  adequacy  of  campus  policies  and 
practices  in  protecting  the  legal  rights  and 
interests  of  sexual  assault  victims  and  the 
accused,  including  consideration  of— 

(A)  practices  that  might  discourage  the  re- 
porting of  sexual  assaults  to  local  criminal 
authorities,  or  result  in  any  form  of  obstruc- 
tion of  justice,  and  thus  undermine  the  pub- 
lic interest  in  prosecuting  perpetrators  of 
sexual  assault:  and 

(B)  the  ability  of  campus  disciplinary  hear- 
ings to  properly  address  allegations  of  sexual 
assault: 

(6)  whether  colleges  and  universities  take 
adequate  measures  to  ensure  that  victims 
are  free  of  unwanted  contact  with  alleged  as- 
sailants: 

(7)  the  grounds  on  which  colleges  and  uni- 
versities are  sued  in  civil  court  regarding 
sexual  assaults,  the  resolution  of  these  cases, 
and  measures  that  can  be  taken  to  prevent 
future  lawsuits: 

(8)  the  ways  in  which  colleges  and  univer- 
sities respond  to  allegations  of  sexual  as- 
sault, including  an  assessment  of  which  pro- 
grams work  the  best: 

(9)  recommendations  to  redress  concerns 
raised  in  the  report:  and 

(10)  any  other  issues  or  questions  the  At- 
torney General,  with  the  concurrence  of  the 
Secretary  of  Education,  deems  to  be  appro- 
priate to  the  study. 

(c)  Report.  -The  Secretary  of  Education 
shall  review  the  results  of  the  research  re- 
quired by  this  section  and  report  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
by  September  1.  1995.  coordinating  that  re- 
port with  the  report  and  dissemination  re- 
quired under  section  485(0(4)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1092(0(4)). 

(d)  AUTHORIZ.\TION     OF     APPROPRIATIONS.— 

There     is    authorized     to    be     appropriated 
S200.000   for   the   contract   required   by   sub- 
section (a). 
SEC.    T74.    SENSE    OF    CONGRESS    CONCERNING 

CHILD    CUSTODY    AND    VISITATION 

RIGHTS. 

It  is  the  sense  of  the  Congress  that  in  de- 
termining child  custody  and  visitation 
rights,  the  courts  should  take  into  consider- 
ation the  history  of  drunk  driving  that  any 
person  involved  in  the  determmation  may 
have. 

TITLE  Vin— EQUAL  JUSTICE  ACT 
SEC.  Ml.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Equal  Jus- 
tice Act". 

SEC.  802.  PROHmrnON  OF  RACIALLY  DISCRIMI- 
NATORY POLICIES  CONCERNING 
CAPITAL  PUNISHMENT  OR  OTHER 
PENALTIES. 

(a)  General  Rule.— The  penalty  of  death 
and  all  other  penalties  shall  be  administered 
by  the  United  States  and  by  every  State 
without  regard  to  the  race  or  color  of  the  de- 
fendant or  victim.  Neither  the  United  States 
nor  any  State  shall  prescribe  any  racial 
quota  or  statistical  test  for  the  imposition 
or  execution  of  the  death  penalty  or  any 
other  penalty. 

(b)  DEFINITIONS— For  purposes  of  this 
title— 

(1)  the  action  of  the  United  States  or  of  a 
State  includes  the  action  of  any  legislative. 
judicial,  executive,  administrative,  or  other 
agency    or    instrumentality    of   the    United 


States  or  a  State,  or  of  any  political  subdivi- 
sion of  the  United  States  or  a  State; 

(2)  the  term  "State"  has  the  meaning 
given  in  section  513  of  title  18,  United  States 
Code:  and 

(3)  the  term  "racial  quota  or  statistical 
test"  includes  any  law.  rule,  presumption, 
goal,  standard  for  establishing  a  prima  facie 
case,  or  mandatory  or  permissive  inference 
that— 

(A)  requires  or  authorizes  the  imposition 
or  execution  of  the  death  penalty  or  another 
penalty  so  as  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims:  or 

(B)  requires  or  authorizes  the  invalidation 
of,  or  bars  the  execution  of,  sentences  of 
death  or  other  penalties  based  on  the  failure 
of  a  jurisdiction  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims  in  the  im- 
position or  execution  of  such  sentences  or 
penalties. 

SEC.  803.  GENERAL   SAFEGUARDS  AGAINST  RA- 
CIAL   PREJXn)ICE   OR   BIAS   IN   THE 
TRIBUNAL 
In  a  criminal  trial  in  a  court  of  the  United 
States,  or  of  any  State — 

(1)  on  motion  of  the  defense  attorney  or 
prosecutor,  the  risk  of  racial  prejudice  or 
bias  shall  be  examined  on  voir  dire  if  there  is 
a  substantial  likelihood  in  the  cir- 
cumstances of  the  case  that  such  prejudice 
or  bias  will  affect  the  jury  either  against  or 
in  favor  of  the  defendant: 

(2)  on  motion  of  the  defense  attorney  or 
prosecutor,  a  change  of  venue  shall  be  grant- 
ed if  an  impartial  jury  cannot  be  obtained  in 
the  original  venue  because  of  racial  preju- 
dice or  bias:  and 

(3)  neither  the  prosecutor  nor  the  defense 
attorney  shall  make  any  appeal  to  racial 
prejudice  or  bias  in  statements  before  the 
jury 

SEC.  804.  FEDERAL  CAPITAL  CASES. 

(a)  Jury  Instructions  and  Certifi- 
cation.—In  a  prosecution  for  an  offense 
against  the  United  States  in  which  a  sen- 
tence of  death  is  sought,  and  in  which  the 
capital  sentencing  determination  is  to  be 
made  by  a  jury,  the  judge  shall  instruct  the 
jury  that  it  is  not  to  be  influenced  by  preju- 
dice or  bias  relating  to  the  race  or  color  of 
the  defendant  or  victim  in  considering 
whether  a  sentence  of  death  is  justified,  and 
that  the  jury  is  not  to  recommend  the  impo- 
sition of  a  sentence  of  death  unless  it  has 
concluded  that  it  would  recommend  the 
same  sentence  for  such  a  crime  regardless  of 
the  race  or  color  of  the  defendant  or  victim. 
Upon  the  return  of  a  recommendation  of  a 
sentence  of  death,  the  jury  shall  also  return 
a  certificate,  signed  by  each  juror,  that  the 
juror's  individual  decision  was  not  affected 
by  prejudice  or  bias  relating  to  the  race  or 
color  of  the  defendant  or  victim,  and  that 
the  individual  juror  would  have  made  the 
same  recommendation  regardless  of  the  race 
or  color  of  the  defendant  or  victim. 

(b)  Racially  Motivated  Killings.— In  a 
prosecution  for  an  offense  against  the  United 
States  for  which  a  sentence  of  death  is  au- 
thorized, the  fact  that  the  killing  of  the  vic- 
tim was  motivated  by  racial  prejudice  or 
bias  shall  be  deemed  an  aggravating  factor 
whose  existence  permits  consideration  of  the 
death  penalty,  in  addition  to  any  other  ag- 
gravating factors  that  may  be  specified  by 
law  as  permitting  consideration  of  the  death 
penalty. 

SEC.  805.  EXTENSION  OF  PROTECTION  OF  CIVIL 
RIGHTS  STATUTES. 

(a)  Section  241— Section  241  of  title  18, 
United  States  Code,  is  amended  by  striking 
"inhabitant  of'  and  inserting  "person  in". 


(b)  Section  242.— Section  242  of  title  18, 
United  States  Code,  is  amended  by  striking 
"inhabitant  or'  and  inserting  "person  in", 
and  by  striking  "such  inhabitant"  and  in- 
serting "such  person". 

TITLE  IX— FUNDING,  GRANT  PROGRAMS, 

AND  STUDIES 
Subtitle  A— Safer  Stre«U  and  Neighborhoods 
SEC.  901.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Safer 
Streets  and  Neighborhoods  Act  of  1992". 

SEC.  902.  GRANTS  TO  STATE  AND  LOCAL  AGEN- 
CIES. 

Section  1001(a)(5)  of  part  J  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3793(a)(5))  is  amended  to 
read  as  follows: 

"(5)  There  are  authorized  to  be  appro- 
priated $1,000,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  in  fiscal 
years  1993  and  1994  to  carry  out  the  programs 
under  parts  D  and  E  of  this  title.". 

SEC.    903.    CONTINUA'nON    OF    FEDERAL-STATE 
FUNDING  FORMULA 

Section  504(a)(1)  of  part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3754(a)(1))  is  amended  by 
striking  "1991"  and  inserting  "1992". 
SEC.  904.  GRANTS  FOR  MULTWUKISDICTIONAL 
DRUG  TASK  FORCES. 

Section  504(f)  of  part  E  of  title  I  of  the  Om- 
nibus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3754(0)  is  amended  by  striking 
"No"  and  inserting  "Except  for  grants 
awarded  to  State  and  local  governments  for 
the  purpose  of  participating  in  multl-juris- 
dictional  drug  task  forces,  no". 

Subtitle  B— Retired  Public  Safety  OfTicer 
Death  Benefit 

SEC.    911.    RETIRED    PUBLIC    SAFETY    OFFICER 
DEATH  BENEFIT. 

(a)  PAYMENTS —Section  1201  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796)  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  a  re- 
tired public  safety  officer  has  died  as  the  di- 
rect and  proximate  result  of  a  personal  in- 
jury sustained  while  responding  to  a  fire, 
rescue,  or  police  emergency"  after  "line  of 
duty": 

(2)  in  subsection  (b)  by  inserting  "or  a  re- 
tired public  safety  officer  has  become  perma- 
nently and  totally  disabled  as  the  direct  re- 
sult of  a  catastrophic  injury  sustained  while 
responding  to  a  fire,  rescue,  or  |x>lice  emer- 
gency" after  "line  of  duty":  and 

(3)  in  subsections  (c).  (i).  and  (j)  by  insert- 
ing "or  a  retired  public  safety  officer"  after 
"public  safety  officer"  each  place  it  appears. 

(b»  Limitations.— Section  1202  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796a)  is  amended— 

(1)  in  paragraph  (1)  by  striking  "the  public 
safety  officer  or  by  such  officer's  intention" 
and  inserting  "the  public  safety  officer  or 
the  retired  public  safety  officer  who  had  the 
intention": 

(2)  in  paragraph  (2)  by  striking  "the  public 
safety  officer"  and  inserting  "the  public 
safety  officer  or  the  retired  public  safety  of- 
ficer": and 

(3)  in  paragraph  (3)  by  striking  "the  public 
safety  officer"  and  inserting  "the  public 
safety  officer  or  the  retired  public  safety  of- 
ficer". 

(c)  National  Program.— Section  1203  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3796a-l)  is 
amended  by  inserting  before  the  period  "or 
retired  public  safety  officers  who  have  died 
while  responding  to  a  fire,  rescue,  or  police 
emergency". 

(d)  Definitions.— Section  1204  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3796b)  is  amended— 


(1)  by  striking  "and"  after  patragraph  (6): 

(2)  by  inserting  ";  and"  at  the  end  of  para- 
graph (7):  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  'retired  public  safety  officer'  means  a 
former  public  safety  officer  who  has  served  a 
sufficient  period  of  time  in  such  capacity  to 
become  vested  in  the  retirement  system  of  a 
public  agency  with  which  the  officer  was  em- 
ployed and  who  retired  from  such  agency  in 
good  standing.". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  death  or  injuries  occurring  after  the  date 
of  enactment  of  this  Act. 

(O  Irwin  Rutman  Program— Part  L  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3796  et 
seq.)  is  amended  by  inserting  before  section 
1201  the  following  new  section: 

"NAME  OF  PROGRAM 

"Sec.  1200.  The  program  established  under 
this    part    shall    be    known    as    the    'Irwin 
Rutman  Retired  Safety  Officer's  Benefit  Pro- 
gram'.". 
Subtitle  C— Study  on  Police  Officers'  RighU 
SEC.  921.  STUDY  ON  POUCE  OFFICERS'  RIGHTS. 

The  Attorney  General,  through  the  Na- 
tional Institute  of  Justice,  shall  conduct  a 
study  of  the  procedures  followed  in  internal, 
noncriminal  investigations  of  State  and 
local  law  enforcement  officers  to  determine 
if  such  investigations  are  conducted  fairly 
and  effectively.  The  study  shall  examine  the 
adequacy  of  the  rights  available  to  law  en- 
forcement officers  and  members  of  the  public 
in  cases  involving  the  performance  of  a  law 
enforcement  officer,  including— 

(1)  notice: 

(2)  conduct  of  questioning: 

(3)  counsel: 

(4)  hearings: 

(5)  appeal:  and 

(6)  sanctions. 

Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act,  the  Attorney  General  shall 
submit  to  the  Congress  a  report  on  the  re- 
sults of  the  study,  along  with  findings  and 
recommendations  on  strategies  to  guarantee 
fair  and  effective  internal  affairs  investiga- 
tions. 

Subtitle  D — Community  Policing 
CHAPTER  1— POLICE  CORPS  AND  LAW  EN- 
FORCEMENT     TRAINING      AND      EDU- 
CATION ACT 
SEC.  931.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the  "Police 
Corps  and  Law  Enforcement  Training  and 
Education  Act". 
SEC.  932.  PURPOSES. 

The  purposes  of  this  chapter  are  to — 

(1)  address  violent  crime  by  increasing  the 
number  of  police  with  advanced  education 
and  training  on  community  patrol: 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement:  and 

(3)  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  in- 
creasing the  educational  level  of  existing  of- 
ficers £ind  by  recruiting  more  highly  edu- 
cated officers. 

SEC.  933.  ESTABLISHMENT  OF  OFFICE  OF  THE 
POLICE  CORPS  AND  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  Establishment.— There  is  established 
in  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corps  and  Law  Enforce- 
ment Education. 


(b)  APPOINTMENT  OF  DIRECTOR.— The  Office 
of  the  Police  Corps  and  Law  Enforcement 
Ekiucation  shall  be  headed  by  a  Director  (re- 
ferred to  in  this  title  as  the  "Director")  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(c)  RESPONSiBiLi-nES  OF  DIRECTOR.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  Police  Corps  program  estab- 
lished in  subchapter  A  and  the  Law  Enforce- 
ment Scholarship  program  established  in 
subchapter  B  and  shall  have  authority  to 
promulgate  regulations  to  implement  this 
subtitle. 

SEC.  934.  DESIGNATION  OF  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  Agency.— A  State  that  desires  to 
participate  in  the  Police  Corps  program 
under  subchapter  A  or  the  Law  Enforcement 
Scholarship  program  under  subchapter  B 
shall  designate  a  lead  agency  that  will  be  re- 
sponsible for— 

(1)  submitting  to  the  Director  a  State  plan 
described  in  subsection  (b);  and 

(2)  administering  the  program  in  the  State. 

(b)  State  Plans.— A  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  the  program: 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
chapter: 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program: 

(4)  if  the  State  desires  to  participate  in  the 
Police  Corps  program  under  subchapter  A, 
meet  the  requirements  of  section  940:  and 

(5)  if  the  State  desires  to  participate  in  the 
Law  Enforcement  Scholarship  program 
under  subchapter  B,  meet  the  requirements 
of  section  948. 

Subchapter  A — Police  Corps  Program 

SEC.  935.  DEFINITIONS. 

For  the  purposes  of  this  subchapter — 

(1)  the  term  "academic  year"  means  a  tra- 
ditional academic  year  beginning  in  August 
or  September  and  ending  in  the  following 
May  or  June: 

(2)  the  term  "dependent  child"  means  a 
natural  or  adopted  child  or  stepchild  of  a  law 
enforcement  officer  who  at  the  time  of  the 
officer's  death — 

(A)  was  no  more  than  21  years  old:  or 

(B)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director: 

(3)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to — 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree:  or 

(B)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,   fees,  books, 
supplies,  transportation,  room  and  board  and 
miscellaneous  expenses: 

(4)  the  term  "participant"  means  a  partici- 
pant in  the  Police  Corps  program  selected 
pursuant  to  section  937: 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  American  Samoa,  Guam,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands: and 


(6)  the  term  "State  Police  Corps  program" 
means  a  State  police  corps  program  ap- 
proved under  section  940. 

SEC.  936.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  Authorized. — (1)  The  Di- 
rector is  authorized  to  award  scholarships  to 
participants  who  agree  to  work  in  a  State  or 
local  police  force  in  accordance  with  agree- 
ments entered  into  pursuant  to  subsection 
(d). 

(2KA)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
tills  section  for  each  academic  year  shall  not 
exceed— 

(i)  $7,500:  or 

(ii)  the  cost  of  the  educational  expenses  re- 
lated to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $10,000. 

(C)  The  total  amount  of  scholarship  assist- 
ance received  by  any  one  student  under  this 
section  shall  not  exceed  $30,000. 

(3)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent is  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(4)(A)  The  Director  shall  make  scholarship 
payments  under  this  section  directly  to  the 
institution  of  higher  education  that  the  stu- 
dent is  attending. 

(B)  E^ch  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  and  room  and  board 
payable  to  the  institution. 

(b)  Reimbursement  Authorized.— (1)  The 
Director  is  authorized  to  make  payments  to 
a  participant  to  reimburse  such  participant 
for  the  costs  of  educational  expenses  if  such 
student  agrees  to  work  in  a  State  or  local 
police  force  in  accordance  with  the  agree- 
ment entered  into  pursuant  to  subsection 
(d). 

(2)(A)  E^ch  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed — 

(i)  $7,500:  or 

(ii)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $10,000. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  one  stu- 
dent shall  not  exceed  $30,000. 

(c)  Use  of  Scholarship— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  pay  educational  expenses  incurred 
while  in  attendance  at  an  institution  of 
higher  education — 

(1)  in  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree,  including 
attendance  at  such  an  institution  that  does 
not  itself  award  such  a  degree  if  the  courses 
taken  there  are  acceptable  for  credit  toward 
a  degree  at  an  institution  that  does  award 
such  a  degree,  and  including,  in  the  discre- 
tion of  the  Director,  such  expenses  incurred 
prior  to  enrollment  in  the  Police  Corps  pro- 
gram: and 

(2)  for  graduate  and  professional  study. 

(d)  AGREEMENT.- <1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
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this  section  shall  enter  into  an  agreement 
with  the  Director.  E^ach  such  agreement 
shall  contain  assurances  that  the  participant 
shall— 

(A)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed 
In  section  938,  work  for  4  years  in  a  State  or 
local  police  force  without  there  having  aris- 
en sufficient  cause  for  the  participant's  dis- 
missal under  the  rules  applicable  to  mem- 
bers of  the  police  force  of  which  the  partici- 
pant is  a  member; 

(B)  complete  satisfactorily— 

(i)  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (in  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  com- 
pleted one  or  more  graduate  courses  (in  the 
case  of  graduate  study): 

(il)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has  met 
such  performance  standards  as  may  be  estab- 
lished pursuant  to  section  938;  and 

(C)  repay  all  of  the  scholarship  or  payment 
received  plus  interest  at  the  rate  of  10  per- 
cent in  the  event  that  the  conditions  of  sub- 
paragraphs (A)  and  (B)  are  not  complied 
with. 

(2KA)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  (1)  if  the  recipi- 
ent— 

(1)  dies:  or 

(ii)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualified  physician. 

(B)  In  the  event  that  a  scholarship  recipi- 
ent is  unable  to  comply  with  the  repayment 
provision  set  forth  in  subparagraph  (C)  of 
paragraph  (1)  because  of  a  physical  or  emo- 
tional disability  or  for  good  cause  as  deter- 
mined by  the  Director,  the  Director  may 
substitute  community  service  in  a  form  pre- 
scribed by  the  Director  for  the  required  re- 
payment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate  the 
agreement  described  in  paragraph  (1). 

(e)  Dependent  Child.— A  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  is  a  member  of  a  State  or  local  po- 
lice force  or  is  a  Federal  criminal  investiga- 
tor or  uniformed  police  officer. 

(2)  who  is  not  a  participant  in  the  Police 
Conw  program,  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan,  and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties. 

shall  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section  for  any 
course  of  study  in  any  institution  of  higher 
education.  Such  dependent  child  shall  not 
incur  any  repayment  obligation  in  exchange 
for  the  scholarship  assistance  provided  in 
this  section. 

(f)  Gross  Income —For  purposes  of  section 
61  of  the  Internal  Revenue  Code  of  1986.  a 
participant's  or  dependent  child's  gross  in- 
come shall  not  include  any  amount  paid  as 
scholarship  assistance  under  this  section  or 
as  a  stipend  under  section  938. 

(g)  Application.— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion shall  submit  an  application  as  pre- 
scribed by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require. 

(h)  DEFiNmoN.— For  the  purposes  of  this 
section,  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  stated  in  the  first 
sentence  of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  U41(a)). 


SEC.  tn.  SELECTION  OF  PABTICIPANTS. 

(a)  In  General —Participants  in  State  Po- 
lice Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescribed  by  the  Director. 

(b)  Selection  c^rtteria  and  Quaufica- 
TIONS. — (1)  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participant  must — 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States: 

(B)  meet  the  requirements  for  admission  as 
a  trainee  of  the  State  or  local  police  force  to 
which  the  participant  will  be  assigned  pursu- 
ant to  the  State  Police  Corps  plan,  including 
achievement  of  satisfactory  scores  on  any 
applicable  examination,  except  that  failure 
to  meet  the  age  requirement  for  a  trainee  of 
the  State  or  local  police  shall  not  disqualify 
the  applicant  if  the  applicant  will  be  of  suffi- 
cient age  upon  completing  an  undergraduate 
course  of  study; 

(C)  possess  the  necessary  mental  and  phys- 
ical capabilities  and  emotional  characteris- 
tics to  discharge  effectively  the  duties  of  a 
law  enforcement  officer; 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service; 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State  po- 
lice or  in  a  local  police  department  within 
the  State: 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept  an 
appointment  and  complete  4  years  of  service 
as  an  officer  in  the  State  police  or  in  a  local 
police  department  within  the  State  before 
undertaking  or  continuing  graduate  study; 

(G)  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  If  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  State  police  or  in  a  local  police 
department,  if  an  appointment  is  offered: 
and 

(H)  except  as  provided  in  paragraph  (2).  be 
without  previous  law  enforcement  experi- 
ence. 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  Act.  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corjjs  program  may  be  persons  who — 

(i)  have  had  some  law  enforcement  experi- 
ence; and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforcement. 

(B)(i)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  939.  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  chapter  as 
other  participants,  including  those  stated  in 
section  (b)(1)  (E)  and  (F). 

(ii)  Clause  (i)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  pe- 
riod of  law  enforcement  experience  for  pur- 
poses other  than  satisfaction  of  the  require- 
ments of  section  939.  such  as  for  purposes  of 
determining  such  a  participant's  pay  and 
other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  subchapter  that 
there  shall  be  no  more  than  20.000  partici- 
pants in  each  graduating  class.  The  Director 
shall  approve  State  plans  providing  in  the 
aggregate  for  such  enrollment  of  applicants 
as  shall  assure,  as  nearly  as  possible,  annual 
graduating   classes   of  20.000.    In   a   year   in 


which  applications  are  received  in  a  number 
greater  than  that  which  will  produce,  in  the 
judgment  of  the  Director,  a  graduatlxig  class 
of  more  than  20.000.  the  Director  shall,  in  de- 
ciding which  applications  to  grrant,  give  pref- 
erence to  those  who  will  be  participating  in 
State  plans  that  provide  law  enforcement 
personnel  to  areas  of  greatest  need. 

(c)  Recruitment  of  Minoiuties.- Each 
State  participating  In  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  applicants  trom  among  members  of 
all  racial,  ethnic  or  gender  groups.  This  sub- 
section does  not  authorize  an  exception  from 
the  competitive  standards  for  admission  es- 
tablished pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Applicant.— (1)  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the  ap- 
plicant will  be  matriculated  in,  or  accepted 
for  admission  at.  an  institution  of  higher 
education — 

(A)  as  a  full-time  student  in  an  under- 
graduate program  leading  to  the  award  of  a 
baccalaureate  degree;  or 

(B)  for  purposes  of  taking  a  graduate  or 
professional  course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1).  the  ap- 
plicant's acceptance  in  the  program  shall  be 
revoked. 

(e)  Leave  of  Absence— (1)  A  participant  in 
a  State  Police  Corps  program  who  requests  a 
leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  temporary 
physical  or  emotional  disability  shall  be 
granted  such  leave  of  absence  by  the  State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other  than 
those  listed  In  paragraph  (1)  may  be  granted 
such  leave  of  absence  by  the  State. 

(3)  A  participant  who  requests  a  leave  of 
absence  from  educational  study  or  training 
for  a  period  not  to  exceed  30  months  to  serve 
on  an  official  church  mission  may  be  granted 
such  leave  of  absence. 

(0  Admission  of  Applicants.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commencement 
of  or  during  the  applicant's  course  of  edu- 
cational study. 

SEC.  938.  POUCE  CORPS  TRAINING. 

(a)  In  General— (1)  The  Director  shall  es- 
tablish programs  of  training  for  Police  Corps 
participants.  Such  programs  may  be  carried 
out  at  up  to  3  training  centers  established 
for  this  purpose  and  administered  by  the  Di- 
rector, or  by  contracting  with  existing  State 
training  facilities.  The  Director  shall  con- 
tract with  a  State  training  facility  upon  re- 
quest of  such  facility  if  the  Director  deter- 
mines that  such  facility  offers  a  course  of 
training  substantially  equivalent  to  the  Po- 
lice Corps  training  progrram  described  in  this 
subchapter. 

(2)  The  Director  is  authorized  to  enter  Into 
contracts  with  individuals,  institutions  of 
learning,  and  government  agencies  (includ- 
ing State  and  local  police  forces),  to  obtain 
the  services  of  persons  qualified  to  partici- 
pate in  and  contribute  to  the  training  proc- 
ess. 

(3)  The  Director  is  authorized  to  enter  into 
agreements  with  agencies  of  the  Federal 
Government  to  utilize  on  a  reimbursable 
basis  space  in  Federal  buildings  and  other  re- 
sources. 

(4)  The  Director  may  authorize  such  ex- 
penditures as  are  necessary  for  the  effective 


October  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


30455 


maintenance  of  the  training  centers,  includ- 
ing purchases  of  supplies,  uniforms,  and  edu- 
cational materials,  and  the  provision  of  sub- 
sistence, quarters,  and  medical  care  to  par- 
ticipants. 

(b)  Training  Sessions.— A  participant  in  a 
State  Police  Corps  program  shall  attend  two 
8-week  training  sessions  at  a  training  center, 
one  during  the  summer  following  completion 
of  sophomore  year  and  one  during  the  sum- 
mer following  completion  of  junior  year.  If  a 
participant  enters  the  program  after  sopho- 
more year,  the  participant  shall  complete  16 
weeks  of  training  at  times  determined  by  the 
Director. 

(c)  Further  Training.— The  16  weeks  of 
Police  Corps  training  authorized  in  this  sec- 
tion is  intended  to  serve  as  basic  law  en- 
forcement training  but  not  to  exclude  fur- 
ther training  of  participants  by  the  State 
and  local  authorities  to  which  they  will  be 
assigned.  Each  State  plan  approved  by  the 
Director  under  section  940  shall  include  as- 
surances that  following  completion  of  a  par- 
ticipant's course  of  education  each  partici- 
pant shall  receive  appropriate  additional 
training  by  the  State  or  local  authority  to 
which  the  participant  is  assigned.  The  time 
spent  by  a  participant  in  such  additional 
training,  but  not  the  time  spent  in  Police 
Corps  training,  shall  be  counted  toward  ful- 
fillment of  the  participant's  4-year  service 
obligation. 

(d)  Course  of  Training.— The  training  ses- 
sions at  training  centers  established  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  mental  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalt.y  and  to  impart  knowledge 
and  understanding  of  legal  processes  and  law 
enforcement. 

(e)  Evaluation  of  Participants— a  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

(f)  Stipend.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
$250  a  week  during  training. 

SEC.  839.  SERVICE  OBLIGATION. 

(a)  Swearing  In.— Upon  satisfactory  com- 
pletion of  the  participant's  course  of  edu- 
cation and  training  program  established  in 
section  938  and  meeting  the  requirements  of 
the  police  force  to  which  the  participant  is 
assigned,  a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant is  assigned  pursuant  to  the  State 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

(b)  Rights  and  Responsibilities— a  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member,  including  those  con- 
tained in  applicable  agreements  with  labor 
organizations  and  those  provided  by  State 
and  local  law. 

(c)  Discipline.— If  the  police  force  of  which 
the  participant  is  a  member  subjects  the  par- 
ticipant to  discipline  such  as  would  preclude 
the  participant's  completing  4  years  of  serv- 
ice, and  result  in  denial  of  educational  as- 
sistance under  section  936.  the  Director  may. 
upon  a  showing  of  good  cause,  permit  the 
participant  to  complete  the  service  obliga- 
tion in  an  equivalent  alternative  law  en- 
forcement service  and,  if  such  service  is  sat- 
isfactorily completed,  section  936(d)(1)(C) 
shall  not  apply. 


(d)  Layoffs— If  the  police  force  of  which 
the  participant  is  a  member  lays  off  the  par- 
ticipant such  as  would  preclude  the  partici- 
pant's completing  4  years  of  service,  and  re- 
sult in  denial  of  educational  assistance  under 
section  936,  the  Director  may  permit  the  par- 
ticipant to  complete  the  service  obligation 
in  an  equivalent  alternative  law  enforcement 
service  and,  if  such  service  is  satisfactorily 
completed,  section  936(d)(1)(C)  shall  not 
apply. 

SEC.  940.  STATE  PLAN  REQUIREMENTS. 

A  State  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  cri- 
teria set  out  in  section  937; 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps  pro- 
gram to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces); 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel;  and 

<B»  the  participants  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be  as- 
signed to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request: 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change — 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify:  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant; 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force — 

(A)  whose  size  has  declined  by  more  than  5 
percent  since  July  10.  1991;  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired; 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  may  re- 
move a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under  ap- 
plicable agreements  with  labor  organizations 
and  under  State  and  local  law  as  other  police 
officers  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  -participant  is  a 
member. 

SEC.  941.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  subchapter  SIOO.000.000  for 
each  of  fiscal  years  1992  and  1993.  and 
$200,000,000  for  each  of  fiscal  years  1994.  1995. 
and  1996. 


Subchapter  B — Law  Enforcement  Scholarship 

Program 
SEC.  942.  SHORT  TITLE. 

This  subchapter  may  be  cited  as  the  "Law 
Enforcement  Scholarships  and  Recruitment 
Act". 
SEC.  943.  DEFINITIONS. 

As  used  in  this  subchapter — 

(1)  the  term  "Director"  means  the  Director 
of  the  Bureau  of  Justice  Assistance; 

(2)  the  term  "educational  expenses"  means 
expenses  that  are  directly  attributable  to— 

(A)  a  course  of  education  leading  to  the 
award  of  an  associate  degree; 

(B)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree;  or 

(C)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree; 
including  the  cost  of  tuition,   fees,  books, 
supplies,  and  related  expenses; 

(3)  the  term  "institution  of  higher  edu- 
cation" has  the  meaning  stated  in  the  first 
sentence  of  section  1201(a)  of  the  Higher  Edu- 
cation Act  of  1965  (20  use.  IMKa)); 

(4)  the  term  "law  enforcement  position" 
means  employment  as  an  officer  in  a  State 
or  local  police  force,  or  correctional  institu- 
tion; and 

(5)  the  term  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States.  American 
Samoa,  Guam,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

SEC.  944.  ALLOTMENT. 

From  amounts  appropriated  pursuant  to 
the  authority  of  section  951.  the  Director 
shall  allot — 

(1)  80  percent  of  such  funds  to  States  on  the 
basis  of  the  number  of  law  enforcement  offi- 
cers in  each  State  compared  to  the  number 
of  law  enforcement  officers  in  all  States;  and 

(2)  20  percent  of  such  funds  to  States  on  the 
basis  of  the  shortage  of  law  enforcement  per- 
sonnel and  the  need  for  assistance  under  this 
chapter  in  the  State  compared  to  the  short- 
age of  law  enforcement  personnel  and  the 
need  for  assistance  under  this  subchapter  in 
all  States. 

SEC.  945.  PROGRAM  ESTABUSHED. 

(a)  Use  of  Allotment.— 

(1)  In  general.— Each  State  receiving  an 
allotment  pursuant  to  section  944  shall  use 
such  allotment  to  pay  the  Federal  share  of 
the  costs  of— 

(A)  awarding  scholarships  to  in-service  law 
enforcement  personnel  to  enable  such  per- 
sonnel to  seek  further  education;  and 

(B)  providing— 

(i)  full-time  employment  in  summer;  or 
;ii)  part-time  (not  to  exceed  20  hours  per 
week)  employment  during  a  period  not  to  ex- 
ceed one  year. 

(2)  Employment.— The  employment  de- 
scribed in  subparagraph  (B)  of  [Aragraph  (1) 
shall  be  provided  by  State  and  local  law  en- 
forcement agencies  for  students  who  are  jun- 
iors or  seniors  in  high  school  or  are  enrolled 
in  an  institution  of  higher  education  and 
who  demonstrate  an  interest  in  undertaking 
a  career  in  law  enforcement.  Such  employ- 
ment shall  not  be  in  a  law  enforcement  posi- 
tion. Such  employment  shall  consist  of  per- 
forming meaningful  tasks  that  inform  such 
students  of  the  nature  of  the  tasks  per- 
formed by  law  enforcement  agencies. 

(b)  Payments;  Federal  Share:  Non-Fed- 
eral Share.— 

(1)  Payments.— The  Secretary  shall  pay  to 
each  State  receiving  an  allotment  under  sec- 
tion 944  the  Federal  share  of  the  cost  of  the 
activities  described  in  the  application  sub- 
mitted pursuant  to  section  948. 
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(2)  Federal  share.— The  Federal  sbAr« 
shall  not  exceed  60  percent. 

(3)  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  scholarships  and  student 
employment  provided  under  this  subchapter 
shall  be  supplied  from  sources  other  than  the 
Federal  Government. 

(c)  Lead  Agency.- Elach  State  receiving  an 
allotment  under  section  944  shall  designate 
an  appropriate  State  agency  to  serve  as  the 
lead  agency  to  conduct  a  scholarship  pro- 
gram, a  student  employment  program,  or 
both  in  the  State  in  accordance  with  this 
subchapter. 

(d)  Responsibilities  of  Director.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  programs  conducted  pursuant 
to  this  subchapter  and  shall,  in  consultation 
with  the  Assistant  Secretary  for  Postsecond- 
ary  Education,  issue  rules  to  implement  this 
subchapter. 

(e)  Administrative  Expenses.— Each  State 
receiving  an  allotment  under  section  944  may 
reserve  not  more  than  8  percent  of  such  al- 
lotment for  administrative  expenses. 

(0  Special  Rule —Each  State  receiving  an 
allotment  under  section  944  shall  ensure  that 
each  scholarship  recipient  under  this  sub- 
chapter be  compensated  at  the  same  rate  of 
pay  and  benefits  and  enjoy  the  same  rights 
under  applicable  agreements  with  labor  or- 
ganizations and  under  State  and  local  law  as 
other  law  enforcement  personnel  of  the  same 
rank  and  tenure  in  the  office  of  which  the 
scholarship  recipient  is  a  member. 

(g)  Supplementation  of  Funding.— Funds 
received  under  this  subchapter  shall  only  be 
used  to  supplement,  and  not  to  supplant. 
Federal,  State,  or  local  efforts  for  recruit- 
ment and  education  of  law  enforcement  per- 
sonnel. 

SEC.  M6.  SCHOLARSiQPS. 

(a)  Period  of  Award.— Scholarships  award- 
ed under  this  chapter  shall  be  for  a  period  of 
one  academic  year. 

(b)  Use  of  Scholarships.— EUicb  individual 
awarded  a  scholarship  under  this  subchapter 
may  use  such  scholarship  for  educational  ex- 
penses at  any  institution  of  higher  edu- 
cation. 

SEC.  M7.  EUGIBILITY. 

(a)  Scholarships.— An  individual  shall  be 
eligible  to  receive  a  scholarship  under  this 
subchapter  if  such  individual  has  been  em- 
ployed in  law  enforcement  for  the  2-year  pe- 
riod immediately  preceding  the  date  on 
which  assistance  is  sought. 

(b)  Ineligibility  for  Student  Employ- 
ment.—An  individual  who  has  been  employed 
as  a  law  enforcement  officer  is  ineligible  to 
participate  in  a  student  employment  pro- 
gram carried  out  under  this  subchapter. 

SEC.  »48.  STATE  APPUCATION. 

Each  State  desiring  an  allotment  under 
section  944  shall  submit  an  application  to  the 
Director  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the  Di- 
rector may  reasonably  require.  Each  such 
application  shall— 

(1)  describe  the  scholarship  program  and 
the  student  employment  program  for  which 
assistance  under  this  subchapter  is  sought: 

(2)  contain  assurances  that  the  lead  agency 
will  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  this  subchapter; 

(3)  contain  assurances  that  the  State  will 
advertise  the  scholarship  assistance  and  stu- 
dent employment  it  will  provide  under  this 
subchapter  and  that  the  State  will  use  such 
programs  to  enhance  recruitment  efforts; 


(4)  contain  assurances  that  the  State  will 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  scholarahip  program 
under  this  subchapter; 

(5)  contain  assurances  that  under  such  stu- 
dent employment  program  the  State  will 
screen  and  select,  for  participation  in  such 
program,  students  who  have  an  interest  In 
undertaking  a  career  in  law  enforcement; 

(6)  contain  assurances  that  under  such 
scholarship  program  the  State  will  make 
scholarship  payments  to  institutions  of  high- 
er education  on  behalf  of  individuals  receiv- 
ing scholarships  under  this  subchapter; 

(7)  with  respect  to  such  student  employ- 
ment program,  identify— 

(A)  the  employment  tasks  students  will  be 
assigned  to  perform; 

(B)  the  compensation  students  will  be  paid 
to  perform  such  tasks;  and 

(C)  the  training  students  will  receive  as 
part  of  their  participation  in  such  program; 

(8)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel;  and 

(9)  contain  assurances  that  the  State  will 
promote  cooperative  agreements  with  edu- 
cational and  law  enforcement  agencies  to  en- 
hance law  enforcement  personnel  recruit- 
ment efforts  in  institutions  of  higher  edu- 
cation. 

SEC.  M*.  IvOCAL  APPUCATION. 

(a)  In  General.— Each  individual  who  de- 
sires a  scholarship  or  employment  under  this 
subchapter  shall  submit  an  application  to 
the  State  at  such  time,  in  such  manner,  and 
accompanied  by  such  information  as  the 
State  may  reasonably  require.  E^ach  such  ap- 
plication shall  describe  the  academic  courses 
for  which  a  scholarship  is  sought,  or  the  lo- 
cation and  duration  of  employment  sought, 
as  appropriate. 

(b)  Priority.— In  awarding  scholarships 
and  providing  student  employment  under 
this  subchapter,  each  State  shall  give  prior- 
ity to  applications  from  individuals  who 
are — 

(1)  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  in  the  population  eligi- 
ble for  employment  in  law  enforcement  in 
the  State; 

(2)  pursuing  an  undergraduate  degree;  and 

(3)  not  receiving  financial  assistance  under 
the  Higher  Education  Act  of  1965. 

SEC.  MW.  SCHOLARSHIP  AGREEMEfnT. 

(a)  In  General.— Each  individual  who  re- 
ceives a  scholarship  under  this  subchapter 
shall  enter  into  an  agreement  with  the  Di- 
rector. 

(b)  Contents.— Each  agreement  described 
in  subsection  (a)  shall— 

(1)  provide  assurances  that  the  individual 
will  work  in  a  law  enforcement  position  in 
the  State  which  awarded  such  individual  the 
scholarship  in  accordance  with  the  service 
obligation  described  in  subsection  (c)  after 
completion  of  such  individual's  academic 
courses  leading  to  an  associate,  bachelor,  or 
graduate  degree; 

(2)  provide  assurances  that  the  individual 
will  repay  the  entire  scholarship  awarded 
under  this  chapter  in  accordance  with  such 
terms  and  conditions  as  the  Director  shall 
prescribe,  in  the  event  that  the  requirements 
of  such  agreement  are  not  complied  with  un- 
less the  individual — 

(A)  dies; 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit 
of  a  qualified  physician;  or 

(C)  has  been  discharged  in  bankruptcy;  and 


(3)  set  forth  the  terms  and  conditions 
under  which  an  individual  receiving  a  schol- 
arship under  this  chapter  may  seek  employ- 
ment in  the  field  of  law  enforcement  in  a 
State  other  than  the  State  which  awarded 
such  individual  the  scholarship  under  this 
subchapter. 

(c)  Service  Obligation.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  each  individual  awarded  a 
scholarship  under  this  subchapter  shall  work 
in  a  law  enforcement  position  in  the  State 
which  awarded  such  individual  the  scholar- 
ship for  a  period  of  one  month  for  each  credit 
hour  for  which  funds  are  received  under  such 
scholarship. 

(2)  Special  rule— For  purposes  of  satisfy- 
ing the  requirement  specified  in  paragraph 
(1).  each  individual  awarded  a  scholarship 
under  this  subchapter  3hall  work  in  a  law  en- 
forcement position  in  the  State  which 
awarded  such  individual  the  scholarship  for 
not  less  than  6  months  nor  more  than  2 
years. 

SEC.  9S1.  authorization  OF  APPROPRIATION& 

(a)  General  authorization  of  Appropria- 
tions.— There  are  authorized  to  be  appro- 
priated SSO.OOO.OOO  for  each  of  the  fiscal  years 
1992.  1993.  1994.  1995.  and  1996  to  carry  out  this 
subchapter. 

(b)  Uses  of  Funds— Of  the  funds  appro- 
priated under  subsection  (a)  for  any  fiscal 
year— 

(1)  75  percent  shall  be  available  to  provide 
scholarships  described  in  section  945(a)(1)(A); 
and 

(2)  25  percent  shall  be  available  to  provide 
employment  described  in  sections  945(a) 
(l)(B)and(2). 

Subchapter  C — Reporta 

SEC.  9S2.  REPORTS  TO  CONGRESS. 

(a)  Annual  Reports— No  later  than  April 
1  of  each  fiscal  year,  the  Director  shall  sub- 
mit a  report  to  the  Attorney  General,  the 
President,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  President  of  the  Sen- 
ate. Such  report  shall — 

(1)  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program  au- 
thorized by  subchapter  A.  broken  down  ac- 
cording to  the  levels  of  educational  study  in 
which  they  are  engaged  and  years  of  service 
they  have  served  on  police  forces  (including 
service  following  completion  of  the  4-year 
service  obligation); 

(2)  describe  the  geographic  dispersion  of 
participants  in  the  Police  Corps  program; 

(3)  state  the  number  of  present  and  past 
scholarship  recipients  under  subchapter  B, 
categorized  according  to  the  levels  of  edu- 
cational study  in  which  such  recipients  are 
engaged  and  the  years  of  service  such  recipi- 
ents have  served  in  law  enforcement; 

(4)  describe  the  geographic,  racial,  and  gen- 
der dispersion  of  scholarship  recipients  under 
subchapter  B;  and 

(5)  describe  the  progress  of  the  programs 
authorized  by  this  chapter  and  make  rec- 
ommendations for  changes  in  the  programs. 

(b)  Special  Report— Not  later  than  6 
months  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall  submit  a  re- 
port to  Congress  containing  a  plan  to  expand 
the  assistance  provided  under  subchapter  B 
to  Federal  law  enforcement  officers.  Such 
plan  shall  contain  information  of  the  number 
and  type  of  Federal  law  enforcement  officers 
eligible  for  such  assistance. 

CHAPTER  X-COP-ON-THE-BEAT  GRANTS 

SEC.  MI.  SHORT  TITLE. 

This  chapter  may  be  cited  as  "The  Cop-on- 
the-Beat  Act  of  1992". 
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SEC.  MS.  COP-ON-THE-BEAT  GRANTS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
761(a),  is  amended— 

(1)  by  redesignating  part  R  as  part  S; 

(2)  by  redesignating  section  1801  as  section 
1901;  and 

(3)  by  inserting  after  part  Q  the  following 
new  part: 

"PART  R^-COP-ON-THE-BEAT  GRANTS 
-SEC.  1801.  GRANT  AUTHORIZATION. 

"(a)  GRANT  PROJECTS.— The  Director  of  the 
Bureau  of  Justice  Assistance  may  make 
grants  to  units  of  local  government  and  to 
community  groups  to  establish  or  expand  co- 
operative efforts  between  police  and  a  com- 
munity for  the  purposes  of  increasing  police 
presence  in  the  community,  including— 

"(1)  developing  innovative  neighborhood- 
oriented  policing  programs; 

"(2)  providing  new  technologies  to  reduce 
the  amount  of  time  officers  spend  processing 
cases  instead  of  patrolling  the  community; 

"(3)  purchasing  equipment  to  improve 
communications  between  officers  and  the 
community  and  to  improve  the  collection, 
analysis,  and  use  of  information  about 
crime-related  community  problems; 

"(4)  developing  policies  that  reorient  po- 
lice emphasis  from  reacting  to  crime  to  pre- 
venting crime; 

"(5)  creating  decentralized  police  sub- 
stations throughout  the  community  to  en- 
courage interaction  and  cooperation  between 
the  public  and  law  enforcement  personnel  on 
a  local  level; 

"(6)  providing  training  and  problem  solving 
for  community  crime  problems; 

"(7)  providing  training  in  cultural  dif- 
ferences for  law  enforcement  officials; 

"(8)  developing  community-based  crime 
prevention  programs,  such  as  safety  pro- 
grams for  senior  citizens,  community 
anticrime  groups,  and  other  anticrime 
awareness  programs; 

"(9)  developing  crime  prevention  programs 
in  communities  that  have  experienced  a  re- 
cent increase  in  gang-related  violence;  and 

"(10)  developing  projects  following  the 
model  under  subsection  (b). 

"(b)  Model  Project— The  Director  shall 
develop  a  written  model  that  informs  com- 
munity members  regarding— 

"(1)  how  to  identify  the  existence  of  a  drug 
or  gang  house; 

"(2)  what  civil  remedies,  such  as  public 
nuisance  violations  and  civil  suits  in  small 
claims  court,  are  available;  and 

"(3)  what  mediation  techniques  are  avail- 
able between  community  members  and  indi- 
viduals who  have  established  a  drug  or  gang 
house  in  the  community. 

"SEC.  1802.  APPUCATION. 

"(a)  IN  General.— <1)  To  be  eligible  to  re- 
ceive a  grant  under  this  part,  a  chief  execu- 
tive of  a  unit  of  local  government,  a  duly  au- 
thorized representative  of  a  combination  of 
local  governments  within  a  geographic  re- 
gion, or  a  community  group  shall  submit  an 
application  to  the  Director  in  such  form  and 
containing  such  information  as  the  Director 
may  reasonably  require. 

"(2)  In  an  application  under  paragraph  (1). 
a  singk  office,  or  agency  (public,  private,  or 
nonprofit)  shall  be  designated  as  responsible 
for  the  coordination,  implementation,  ad- 
ministration, accounting,  and  evaluation  of 
services  described  in  the  application. 

"(b)  General  Contents.— Each  application 
under  subsection  (a)  shall  include— 

"(1)  a  request  for  funds  available  under 
this  part  for  the  purposes  described  in  sec- 
tion 1801; 


"(2)  a  description  of  the  areas  and  popu- 
lations to  be  served  by  the  grant;  and 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant,  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part. 

"(c)  Comprehensive  Plan.— Each  applica- 
tion shall  include  a  comprehensive  plan  that 
contains — 

"(1)  a  description  of  the  crime  problems 
within  the  areas  targeted  for  assistance; 

"(2)  a  description  of  the  projects  to  be  de- 
veloped; 

"(3)  a  description  of  the  resources  avail- 
able in  the  community  to  Implement  the 
plan  together  with  a  description  of  the  gaps 
in  the  plan  that  cannot  be  filled  with  exist- 
ing resources; 

"(4)  an  explanation  of  how  the  requested 
grant  shall  be  used  to  fill  those  gaps;  ' 

"(5)  a  description  of  the  system  the  appli- 
cant shall  establish  to  prevent  and  reduce 
crime  problems;  and 

"(6)  an  evaluation  component.  Including 
performance  standards  and  quantifiable 
goals  the  applicant  shall  use  to  determine 
project  progress,  and  the  data  the  applicant 
shall  collect  to  measure  progress  toward 
meeting  project  goals. 

-SEC.  1803.  ALLOCATION  OF  FUNDS;  UMITATIONS 
ON  GRANTS. 

"(a)  Allocation.— The  Director  shall  allo- 
cate not  less  than  75  percent  of  the  funds 
available  under  this  part  to  units  of  local 
government  or  combinations  of  such  units 
and  not  more  than  20  percent  of  the  funds 
available  under  this  part  tb  'community 
groups. 

"(b)  Administrative  Cost  Limitation.— 
The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration,  technical 
assistSLnce,  and  evaluation. 

"(c)  Renewal  of  Grants.— a  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  flscal  year  during 
which  the  recipient  receives  its  initial  grant, 
subject  to  the  availability  of  funds,  if  the  Di- 
rector determines  that  the  funds  made  avail- 
able to  the  recipient  during  the  previous 
year  were  used  in  a  manner  required  under 
the  approved  application  and  if  the  recipient 
can  demonstrate  significant  progress  toward 
achieving  the  goals  of  the  plan  required 
under  section  1802(c). 

"(d)  Federal  Share— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1802  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

-SEC.  1804.  AWARD  OF  GRANTS. 

"(a)  Selection  of  Recipients.— The  Direc- 
tor shall  consider  the  following  factors  in 
awarding  grants  to  units  of  local  government 
or  combinations  of  such  units  under  this 
part: 

"(1)  Need  and  ability.— Demonstrated 
need  and  evidence  of  the  ability  to  provide 
the  services  described  in  the  plan  required 
under  section  1802(c). 

"(2)  Community-wide  response.— Evidence 
of  the  ability  to  coordinate  community-wide 
response  to  crime. 

"(3)  Maintain  program.— The  ability  to 
maintain  a  program  to  control  and  prevent 
crime  after  funding  under  this  part  is  no 
longer  available. 

"(b)  Geographic  Distribution.— The  Direc- 
tor shall  attempt  to  achieve,  to  the  extent 
practicable,  an  equitable  geographic  dis- 
tribution of  grant  awards. 


*8BC.  1806.  REPORTS. 

"(a)  Report  to  Director— Recipients  who 
receive  funds  under  this  part  shall  submit  to 
the  Director  not  later  than  March  1  of  each 
year  a  report  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  1802(c). 

"(b)  Report  to  CX)ngress— The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  yeas  containing— 

"(1)  a  detailed  statement  regarding  grant 
awards  and  activities  of  grant  recipients;  and 

"(2)  an  evaluation  of  projects  established 
under  this  part. 

-SEC.  1806.  DEFDOnONS. 

"For  the  purposes  of  this  part; 

"(1)  The  term  'community  group'  means  a 
community-based  nonprofit  organization 
that  has  a  primary  purpose  of  crime  preven- 
tion. 

"(2)  The  term  'Director'  means  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance.". 

(b)  Technical  Amendment— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  761(b).  is 
amended  by  striking  the  matter  relating  to 
part  R  and  inserting  the  following  new  part: 

"Part  R— Cop-on-the-Beat  Grants 
"Sec.  1801.  Grant  authorization. 
"Sec.  1802.  Application. 
"Sec.  1803.  Allocation    of   (linds:    limitation 

on  grants. 
"Sec.  1804.  Award  of  grants. 
"Sec.  1805.  Reports. 
"Sec.  1806.  Definitions. 

"Part  S— TRANsmoN;  Effective  Date; 
Repealer 
"Sec.  1901.  Continuation   of  rules,    authori- 
ties, and  proceedings,". 

(c)  Authorization  of  Appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use.  3793(a)).  as  amended  by  section 
761(c).  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(12)  There  are  authorized  to  be  appro- 
priated $150,000,000  for  each  of  fiscal  years 
1992.  1993.  and  1994  to  carry  out  projects 
under  part  R.". 

Subtitle  E— Roral  Crime  Prevention  Stratecy 
SEC.  971.  FINDING& 

The  Congress  makes  the  following  flndings: 

(1)  The  traditional  supportive  roles  of  the 
family,  church,  school,  and  community  have 
declined  in  importance  as  a  positive  social 
factor  influencing  the  prevention  and  control 
of  crime  in  rural  areas.  As  a  result  in  recent 
years  rural  areas  have  experienced  a  marked 
increase  in  crime  rates.  This  increase  is  tak- 
ing its  toll  on  rural  law  enforcement  practi- 
tioners who  are  already  encumbered  by  nu- 
merous characteristics  that  are  unique  to 
their  rural  circumstances. 

(2)  Compounding  the  increase  in  crinie 
rates,  rural  police  unlike  their  urban  coun- 
terparts, are  likely  to  encounter  a  multitude 
of  nontraditional  ptolice  tasks  such  as  Tire 
and  railroad  emergencies,  search  and  rescue 
missions,  animal  control  problems,  livestock 
theft,  wildlife  enforcement,  illegal  distill- 
eries, illegal  crop  farming  and  drug  manufac- 
turing, rural  drug  trafficking,  and  toxic 
dumping. 

(3)  These  problems  are  further  exacerbated 
by  the  rural  officer's 'distinct  disadvantage 
with  respect  to  the  lack  of  adequate  training 
to  manage  these  varied  assignments,  the  low 
degree  of  specialization  of  job  tasks,  unique 
job  stress  factors,  and  inadequate  data  re- 
sources. Inadequate  rural  crime  statistics 
and  data  analysis  capabilities  further  frus- 
trate the  rural  police  organization's  ability 
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to  cope  with  the  nature,  extent,  and  trends 
of  rural  crime. 

(4)  Rural  law  enforcement  agencies  are  at  a 
critical  juncture,  and  strategic  planning  and 
action  are  imperative.  The  Domestic  Chemi- 
cal Action  Group  convened  by  the  National 
Institute  of  Justice  in  October  1990  has  rec- 
ommended that  rural  police  receive  training 
in  various  safety  issues  related  to  the  identi- 
fication, investigation,  and  seizure  of  illicit 
drug  and  chemical  laboratories  located  in 
rural  areas.  Without  such  specialized  train- 
ing officials  will  face  a  high  probability  of 
explosions  endangering  police  personnel  and 
the  community.  National  Institute  of  Jus- 
tice sponsored  research  of  environmental 
crime  in  major  urban  areas,  including  Los 
Angeles,  has  revealed  the  lack  of  police 
training  in  the  identification,  investigation, 
and  clean-up  of  toxic  and  hazardous  waste 
areas.  It  can  be  said  with  certainty  that  this 
recognized  need  for  hazardous  materials 
training  is  equally  critical  for  rural  police 
organizations. 

SEC.  m.  STRATEGY  TO  ADDRESS  RURAL  CRIME. 
The  purpose  of  this  subtitle  is  to  address 
the  growing  problems  of  rural  crime  in  a  sys- 
tematic and  effective  manner  with  a  pro- 
gram of  practical  and  focused  research,  de- 
velopment, and  dissemination  designed  to 
assist  States  and  units  of  local  government 
in  rural  areas  throughout  the  country  in  im- 
plementing specific  programs  and  strategies 
which  offer  a  high  probability  of  improving 
the  functioning  of  their  criminal  Justice  sys- 
tems. 

SEC.  973.  NATIONAL  INSTmrTE  OF  JUSTICE  NA- 
TIONAL ASSESSMENT. 

(a)  In  General.— The  Director  of  the  Na- 
tional Institute  of  Justice  (referred  to  in  this 
subtitle  as  the  -Director")  shall  conduct  a 
national  assessment  of  the  nature  and  extent 
of  rural  crime  in  the  United  States,  the 
needs  of  law  enforcement  and  criminal  jus- 
tice professionals  in  rural  States  and  com- 
munities, and  promising  strategies  to  re- 
spond effectively  to  those  challenges,  includ- 
ing— 

(1)  the  problem  of  clandestine  drug  labora- 
tories; changing  patterns  in  their  location 
and  operation;  safety  and  liability  issues  for 
both  law  enforcement  officers  and  the  com- 
munity in  the  identification,  investigation, 
seizure,  and  clean-up  of  clandestine  labora- 
tories; 

(2)  other  environmental  crimes,  such  as  the 
dumping  of  hazardous  and  toxic  wastes;  the 
pollution  of  streams,  rivers,  and  ground 
water;  and  access  of  rural  communities  to 
the  expertise  necessary  to  successfully  iden- 
tify, investigate,  and  prosecute  such  crimes; 

(3)  the  cultivation  of  illegal  crops,  such  as 
marijuana,  including  changing  patterns  in 
location  and  techniques  for  identification, 
investigation,  and  destruction; 

(4)  the  problems  of  drug  and  alcohol  abuse 
in  rural  communities,  including  law  enforce- 
ment and  criminal  justice  response  and  ac- 
cess to  treatment  services; 

(5)  the  problems  of  family  violence  and 
child  abuse,  including  law  enforcement  and 
criminal  justice  response  and  access  to  serv- 
ices for  victims  of  such  crimes; 

(6)  the  problems  of  juvenile  delinquency 
and  vandalism  as  they  affect  rural  commu- 
nities; 

(7)  the  access  of  law  enforcement  and 
criminal  justice  professionals  in  rural  com- 
munities to  the  services  of  crime  labora- 
tories, the  Automated  Fingerprint  Identi- 
fication System,  and  other  technological 
support; 

(8)  the  access  of  law  enforcement  and 
criminal  justice  professionals  in  rural  com- 
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munities  to  professional  training  and  devel- 
opment and  the  identification  of  models  for 
the  delivery  of  such  training;  and 

(9)  the  special  problems  of  drug  abuse  in  ju- 
risdictions with  populations  of  50.000  or  less. 

(b)  Final  Report.— The  Director  shall  sub- 
mit the  national  assessment  to  the  President 
and  Congress  not  later  than  12  months  aaer 
the  date  of  enactment  of  this  Act. 

(c)  Dissemination  of  Report.— Based  on 
the  results  of  the  national  assessment  and 
analysis  of  successful  and  promising  strate- 
gies in  these  areas,  the  Director  shall  dis- 
seminate the  results  not  only  through  re- 
ports, publications,  and  clearinghouse  serv- 
ices, but  also  through  programs  of  training 
and  technical  assistance,  designed  to  address 
the  realities  and  challenges  of  rural  law  en- 
forcement. 

SEC.  974.  PILOT  PROGRAMS. 

(a)  In  General —The  Director  may  make 
grants  to  local  law  enforcement  agencies  for 
pilot  programs  and  field  tests  of  particularly 
promising  strategies  and  models,  which 
could  then  serve  as  the  basis  for  demonstra- 
tion and  education  programs  under  the  Bu- 
reau of  Justice  Assistance  Discretionary 
Grant  Program. 

(b)  Types  of  Programs —Pilot  programs 
funded  under  this  section  may  include— 

(1)  programs  to  develop  and  demonstrate 
new  or  improved  approaches  or  techniques 
for  rural  criminal  justice  systems; 

(2)  programs  of  training  and  technical  as- 
sistance to  meet  the  needs  of  rural  law  en- 
forcement and  criminal  justice  professionals 
including  safety; 

(3)  a  rural  initiative  to  study  and  improve 
the  response  to  traffic  safety  problems  and 
drug  interdiction; 

(4)  an  ongoing  program  to  assist  law  en- 
forcement professionals  in  dealing  with  the 
hazards  of  clandestine  drug  laboratories; 

(5)  victim  assistance  information  to  assist 
departments  in  beginning  and  maintaining 
strong  programs  to  assist  victims  and  wit- 
nesses of  crime; 

(6)  emergency  preparedness  information 
for  community  groups  concerned  about  dis- 
aster preparedness  on  the  family  and  com- 
munity level;  and 

(7)  a  program  targeted  at  communities  of 
less  than  50.000  stressing  the  need  for  produc- 
tion of  public  safety  through  extensive  part- 
nership efforts  between  law  enforcement, 
other  local  government  agencies,  businesses, 
schools,  community  and  social  organiza- 
tions, and  citizens. 

SEC.  »75.  FUNDING. 

TTiere  are  authorized  to  be  appropriated 
$5,000,000  to  carry  out  the  national  assess- 
ment and  pilot  programs  required  by  this 
subtitle. 

Subtitle  F— National  CommiBalon  to  Support 

Law  Enforcement 
SEC.  98  L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Commission  to  Support  Law  Enforce- 
ment Act.". 

SEC.  982.  FINDINGS. 

The  Congress  finds  that— 

(1)  law  enforcement  officers  risk  their  lives 
daily  to  protect  citizens,  for  modest  rewards 
and  too  little  recognition; 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  in  the  sup- 
port from  the  Federal  Government; 

(3)  law  enforcement  officers  are  on  the 
front  line  in  the  war  against  drugs  and 
crime; 

(4)  the  rate  of  violent  crime  continues  to 
increase  along  with  the  increase  in  drug  use; 


(5)  a  large  percentage  of  individuals  ar- 
rested test  positive  for  drug  usage; 

(6)  the  Presidential  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  1965  focused  attention  on  many  issues 
affecting  law  enforcement,  and  a  review  25 
years  later  would  help  to  evaluate  current 
problems,  including  drug-related  crime,  vio- 
lence, racial  conflict,  and  decreased  funding; 
and 

(7)  a  comprehensive  study  of  law  enforce- 
ment issues,  including  the  role  of  the  Fed- 
eral Government  in  supporting  law  enforce- 
ment officers,  working  conditions,  and  re- 
sponsibility for  crime  control  would  assist  in 
redefining  the  relationships  between  the 
Federal  Government,  the  public,  and  law  en- 
forcement officials. 

SEC.  983.  ESTABLISHMENT  OF  COMMISSION. 

There  is  established  a  national  commission 
to  be  known  as  the  "National  Commission  to 
Support  Law  Enforcement"  (referred  to  in 
this  subtitle  as  the  "Commission"). 

SEC.  984.  DUTIES. 

(a)  In  General— The  Commission  shall 
study  and  recommend  changes  regarding  law 
enforcement  agencies  and  law  enforcement 
issues  on  the  Federal.  State,  and  local  levels, 
including  the  following: 

(1)  Funding— The  sufficiency  of  funding, 
including  a  review  of  grant  programs  at  the 
Federal  level. 

(2)  Employment —The  conditions  of  law 
enforcement  employment. 

(3)  Information.— The  effectiveness  of  in- 
formation-sharing systems,  intelligence,  in- 
frastructure, and  procedures  among  law  en- 
forcement agencies  of  Federal.  State,  and 
local  governments. 

(4)  Research  and  training —The  sutus  of 
law  enforcement  research  and  education  and 
training. 

(5)  Equipment  and  resources.— The  ade- 
quacy of  equipment,  physical  resources,  and 
human  resources. 

(6)  Cooperation.— The  cooperation  among 
Federal.  State,  and  local  law  enforcement 
agencies. 

(7)  Responsibility.— The  responsibility  of 
governments  and  law  enforcement  agencies 
in  solving  the  crime  problem. 

(8)  Impact.— The  impact  of  the  criminal 
justice  system,  including  court  schedules 
and  prison  overcrowding,  on  law  enforce- 
ment. 

(b)  Consultation.— The  Commission  shall 
conduct  surveys  and  consult  with  focus 
groups  of  law  enforcement  officers,  local  offi- 
cials, and  community  leaders  across  the  Na- 
tion to  obtain  information  and  seek  advice 
on  important  law  enforcement  issues. 

SEC.  985.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  23  members  as 
follows: 

(1)  Seven  individuals  from  among  national 
law  enforcement  officers,  of  whom— 

(A)  Two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  Two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(C)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  House; 

(D)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(E)  One  shall  be  appointed  by  the  Presi- 
dent. 

(2)  Seven  individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  management,  of  whom— 

(A)  Two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  Two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate: 
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(C)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  House; 

(D)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate;  and 

(E)  One  shall  be  appointed  by  the  Presi- 
dent. 

(3)  Two  individuals  with  academic  exper- 
tise regarding  law  enforcement  Issues,  of 
whom — 

(A)  One  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  and  the  Ma- 
jority Leader  of  the  Senate. 

(B)  One  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate  and  the  Minority  Lead- 
er of  the  House  of  Representatives. 

(4)  Two  Members  of  the  House  of  Rep- 
resentatives, appointed  by  the  Speaker  and 
the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(5)  Two  Members  of  the  Senate,  appointed 
by  the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate. 

(6)  One  individual  involved  in  Federal  law 
enforcement  from  the  Department  of  the 
Treasury,  appointed  by  the  President. 

(7)  One  individual  from  the  Department  of 
Justice,  appointed  by  the  President. 

(8)  The  Comptroller  General  of  the  United 
States,  who  shall  serve  as  the  chairperson  of 
the  Commission. 

(b)  Compensation.— 

(1)  In  general— Members  of  the  Commis- 
sion shall  receive  no  additional  pay,  allow- 
ance, or  benefit  by  reason  of  service  on  the 
Commission. 

(2)  Travel  expenses.- E^ch  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5,  United  States  Code. 

(c)  Appointment  Dates.— Members  of  the 
Commission  shall  be  appointed  no  later  than 
90  days  after  the  enactment  of  this  title. 

SEC.  986.  EXPERTS  AND  CONSULTANT* 

(a)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5.  United  States  Code. 

(b)  Staff  of  Federal  agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  subtitle. 

(c)  Administrative  Support.— The  Admin- 
istrator of  General  Services  shall  provide  to 
the  Commission,  on  a  reimbursable  basis,  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 

SEC.  987.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may,  for 
purposes  of  this  subtitle,  hold  hearings,  sit 
and  act  at  the  time  and  places,  take  testi- 
mony, and  receive  evidence,  as  the  Commis- 
sion considers  appropriate. 

(b)  Delegation  of  Authority.— Any  mem- 
ber or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
that  the  Commission  is  authorized  to  take 
by  this  section. 

(c)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  infor- 
mation necessary  to  enable  it  to  carry  out 
this  subtitle.  Upon  request  of  the  chair- 
person of  the  Commission,  the  head  of  an 
agency  shall  furnish  the  information  to  the 
Commission  to  the  extent  permitted  by  law. 

(d)  Gifts  and  Donations.— The  Commis- 
sion may  accept,  use.  and  dispose  of  gifts  or 
donations  of  services  or  property. 

(e)  Mails.— The  Commission  may  use  the 
United  States  malls  in  the  same  manner  and 
under  the  same  conditions  ais  other  Federal 
agencies. 


SEC.  988.  REPORT. 

Not  later  than  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  the 
appointment  of  the  members  of  the  Commis- 
sion, a  report  containing  the  findings  of  the 
Commission  and  specific  proposals  for  legis- 
lation and  administrative  actions  that  the 
Commission  has  determined  to  be  appro- 
priate shall  be  submitted  to  Congress. 

SEC.  98B.  TERMINATION. 

The  Commission  shall  cease  to  exist  upon 
the  expiration  of  the  60-day  period  beginning 
on  the  date  on  which  the  Commission  sub- 
mits its  report  under  section  988. 

SEC.  989A.  REPEALS. 

Title  XXXIV  of  the  Crime  Control  Act  of 
1990  (42  U.S.C.  3721  note)  and  section  211(B)  of 
the  Departments  of  Conrunerce,  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1991  (42  U.S.C.  3721  note; 
104  Stat.  2122)  are  repealed. 

SubtiUe  G— Other  Provisions 

SEC.  991.  BOSSING  ALZHEMEirS  DISEASE  PA- 
TIENT ALERT  PROGRAM. 

(a)  Grant.— The  Attorney  General  shall 
award  a  grant  to  an  eligible  organization  to 
assist  the  organization  in  paying  the  costs  of 
planning,  designing,  establishing,  and  oper- 
ating a  Missing  Alzheimer's  Disease  Patient 
Alert  Program,  which  shall  be  a  locally 
based,  aggressive  program  to  protect  and  lo- 
cate missing  patients  with  Alzheimer's  dis- 
ease and  related  dementias. 

(b)  Application.— To  be  eligible  to  receive 
a  grant  under  subsection  (a),  an  organization 
shall  submit  an  application  to  the  Attorney 
General  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Attorney 
General  may  require,  including,  at  a  mini- 
mum, an  assurance  that  the  organization 
will  obtain  and  use  assistance  from  private 
nonprofit  organizations  to  support  the  pro- 
gram. 

(c)  Eligible  Organization.— The  Attorney 
General  shall  award  the  grant  described  in 
subsection  (a)  to  a  national  voluntary  orga- 
nization that  has  a  direct  link  to  patients, 
and  families  of  patients,  with  Alzheimer's 
disease  and  related  dementias. 

(d)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  SI  .000.000  for  each  of 
fiscal  years  1992.  1993.  and  1994. 

SEC.  992.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  BUREAU  OF  JUSTICE  ASSIST- 
ANCE DISCRETIONARY  GRANTS. 

Section  1001(a)(6)  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3793(a)(6)).  as  amended  by  section  1054. 
is  amended  to  read  as  follows; 

"(7)  There  are  authorized  to  be  appro- 
priated 1200,000,000  for  each  of  the  fiscal 
years  1992,  1993,  and  1994  to  carry  out  chapter 
B  of  subpart  2  of  part  E  of  this  title.". 

SEC.  993.  LAW  ENFORCEMENT  FAMILY  SUPPORT. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
962(a).  is  amended — 

(1)  by  redesignating  part  S  as  part  T: 

(2)  by  redesignating  section  1901  as  2001; 
and 

(3)  by  inserting  after  part  R  the  following 
new  part: 

"PART  S— FAMILY  SUPPORT 
"SEC.  1901.  DUTIES  OF  DIRECTOR. 

"The  Director  shall— 

"(1)  establish  guidelines  and  oversee  the 
implementation  of  family-friendly  policies 
within  law  enforcement-related  offices  and 
divisions  in  the  Department  of  Justice; 

"(2)  study  the  effects  of  stress  on  law  en- 
forcement personnel  and  family  well-being 


and  disseminate  the  findings  of  such  studies 
to  Federal.  State,  and  local  law  enforcement 
agencies,  related  organizations,  and  other  in- 
terested parties; 

"(3)  identify  and  evaluate  model  progranis 
that  provide  support  services  to  law  enforce- 
ment personnel  and  families; 

"(4)  provide  technical  assistance  and  train- 
ing programs  to  develop  stress  reduction  and 
family  support  to  State  and  local  law  en- 
forcement agencies; 

"(5)  collect  and  disseminate  information 
regairdlng  family  support,  stress  reduction, 
and  psychological  services  to  Federal,  State, 
and  local  law  enforcement  agencies,  law  en- 
forcement-related organizations,  and  other 
interested  entities;  and 

"(6)  determine  issues  to  be  researched  by 
the  Bureau  and  by  grant  recipients. 

*8EC.  1902.  GENERAL  AUTHORIZATION. 

"The  Director  is  authorized  to  make 
grants  to  States  and  local  law  enforcement 
aigencies  to  provide  family  suppoit  services 
to  law  enforcement  personnel. 

"SEC.  1903.  USES  OF  FUNDS. 

"(a)  In  General —a  State  or  local  law  en- 
forcement agency  that  receives  a  grant 
under  this  part  shall  use  amounts  provided 
under  the  grant  to  establish  or  improve 
training  and  support  programs  for  law  en- 
forcement personnel. 

"(b)  Required  AcnvrriES.- A  law  enforce- 
ment agency  that  receives  funds  under  this 
part  shall  provide  at  least  one  of  the  follow- 
ing services: 

"(1)  Counseling  for  law  enforcement  family 
members. 

"(2)  C^ild  care  on  a  24-hour  basis. 

"(3)  Marital  and  adolescent  support  groups. 

"(4)  Stress  reduction  programs. 

"(5)  Stress  education  for  law  enforcement 
recruits  and  families. 

"(c)  Optional  activities —A  law  enforce- 
ment agency  that  receives  funds  under  this 
part  may  provide  the  following  services: 

"(1)  Post-shooting  debriefing  for  officers 
and  their  spouses. 

"(2)  Group  therapy. 

"(3)  Hypertension  clinics. 

"(4)  Critical  incident  response  on  a  24-hour 
basis. 

"(5)  Law  enforcement  family  crisis  tele- 
phone services  on  a  24-hour  basis. 

"(6)  Counseling  for  law  enforcement  per- 
sonnel exposed  to  the  human 
immunodeficiency  virus. 

"(7)  Counseling  for  peers. 

"(8)  Counseling  for  families  of  personnel 
killed  in  the  line  of  duty. 

"(9)  Seminars  regarding  alcohol,  drug  use. 
gambling,  and  overeating. 

-SEC.  1904.  APPUCATIONS. 

"A  law  enforcement  agency  desiring  to  re- 
ceive a  grant  under  this  part  shall  submit  to 
the  Director  an  application  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information  as  the  Director  may 
reasonably  require.  Such  application  shall — 

"(1)  certify  that  the  law  enforcement  agen- 
cy shall  match  all  Federal  funds  with  an 
equal  amount  of  cash  or  in-kind  goods  or 
services  from  other  non-Federal  sources; 

"(2)  include  a  statement  from  the  highest 
ranking  law  enforcement  official  from  the 
State  or  locality  applying  for  the  grant  that 
attests  to  the  need  and  intended  use  of  serv- 
ices to  be  provided  with  grant  funds;  and 

"(3)  assure  that  the  Director  or  the  Comp- 
troller General  of  the  United  States  shall 
have  access  to  all  records  related  to  the  re- 
ceipt and  use  of  grant  funds  received  under 
this  part. 

"SEC.  1*06.  AWARD  OF  GRANTS;  LIMITATION. 

"(a)'  GRANT  Distribution.— In  approving 
grants  under  this  part,  the  Director  shall  as- 
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sure  an  equitable  distribution  of  assistance 
among'  the  States,  among  urban  and  rural 
areas  of  tbe  United  States,  and  among  urban 
and  rural  areas  of  a  State. 

"(b)  Duration.— The  Director  may  award  a 
grant  each  fiscal  year,  net  to  exceed  SIOO.OOO 
to  a  State  or  local  law  enforcement  a«rency 
for  a  period  not  to  exceed  5  years.  In  any  ap- 
plication from  a  State  or  local  law  enforce- 
ment agency  for  a  grant  to  continue  a  pro- 
gram for  the  second,  third,  fourth,  or  fifth 
fiscal  year  following  the  first  fiscal  year  in 
which  a  grant  was  awarded  to  such  agency, 
the  Director  shall  review  the  progress  made 
toward  meeting  the  objectives  of  the  pro- 
gram. The  Director  may  refuse  to  award  a 
grant  if  tbe  Director  finds  sufficient  progress 
has  not  been  made  toward  meeting  such  ob- 
jectives, but  only  after  affording  the  appli- 
cant notice  and  an  opportunity  for  reconsid- 
eration. 

"(c)  Limitation.— Not  more  than  10  percent 
of  grant  funds  received  by  a  State  or  a  local 
law  enforcement  agency  may  be  used  for  ad- 
ministrative purposes. 

"SEC.  1906.  DISCRETIONARY  RESEARCH  GRANTa 

"The  Director  may  reserve  10  percent  of 
funds  to  award  research  grrants  to  a  State  or 
local  law  enforcement  agency  to  study  issues 
of  importance  in  the  law  enforcement  field 
as  determined  by  the  Director. 

*SEC.  1907.  REPORTS. 

"(a)  Report  From  Grant  Recipients— a 
State  or  local  law  enforcement  agency  that 
receives  a  grant  under  this  part  shall  submit 
to  the  Director  an  annual  report  that  in- 
cludes— 

"(1)  program  descriptions: 

"(2)  the  number  of  staff  employed  to  ad- 
minister programs; 

"(3)  the  number  of  individuals  who  partici- 
pated in  programs;  and 

"(4)  an  evaluation  of  the  effectiveness  of 
grant  programs. 

•(b)  Report  From  Director.— <1)  The  Di- 
rector shall  submit  to  the  Congress  a  report 
not  later  than  March  31  of  each  fiscal  year. 

"(2)  A  report  under  paragraph  (1)  shall  con- 
tain— 

"(A)  a  description  of  the  types  of  projects 
developed  or  improved  through  funds  re- 
ceived under  this  part; 

"(B)  a  description  of  exemplai^  projects 
and  activities  developed: 

"(C)  a  designation  of  the  family  relation- 
ship to  the  law  enforcement  personnel  of  in- 
dividuals served;  and 

•(D)  a  statement  of  the  number  of  individ- 
uals served  in  each  location  and  throughout 
the  country. 

"SEC.  1908.  DEFINITIONS. 

••For  purposes  of  this  part— 

"(1)  the  term  •family-friendly  policy' 
means  a  policy  to  promote  or  improve  the 
morale  and  well  being  of  law  enforcement 
personnel  and  their  families:  and 

"(2)  the  term  'law  enforcement  personnel" 
means  individuals  employed  by  Federal. 
State,  and  local  law  enforcement  agencies.". 

(b)  Technical  A.mendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  962(b).  is 
amended  by  striking  the  matter  relating  to 
part  S  and  inserting  the  following: 

•Part  S— Family  Support 
"Sec.  1901.  Duties  of  director. 
"Sec.  1902.  General  authorization. 
"Sec.  1903.  Uses  of  funds. 
"Sec.  1904.  Applications. 
"Sec.  1905.  Award  of  grants:  limitation. 
"Sec.  1906.  Discretionary  research  grants. 
■•Sec.  1907.  Reports 
"Sec.  1908.  Definitions. 


"Part  T— Transition;  Effective  Date: 
Repeals 
"Sec.  2001.   Continuation  of  rales,  authori- 
ties, and  privileges.". 

(c)  Authorization  of  Appropriations.— 
Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a)),  as  amended  by  section  962(c).  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(13)  There  are  authorized  to  be  appro- 
priated J6.000.000  for  each  of  the  fiscal  years 
1992.  1993.  1994.  1995.  and  1996  to  carry  out 
part  S.  of  which  not  more  than  20  percent 
may  be  used  to  accomplish  the  duties  of  the 
Director  under  section  1901.  Including  admin- 
istrative costs,  research,  and  training  pro- 
grams.". 

SEC.  9M.  mandatory  UTERAC/  PROGRAM. 

(a)  Establishment.— The  chief  correc- 
tional officer  of  each  State  correctional  sys- 
tem may  establish  a  demonstration  or  sys- 
temwide  functional  literacy  program. 

(b)  Program  Requirements.— (D  To  qual- 
ify for  funding  under  subsection  (d),  each 
functional  literacy  program  shall — 

(A)  to  the  extent  possible,  make  use  of  ad- 
vanced technologies:  and 

(B)  include— 

(i)  a  requirement  that  each  person  incar- 
cerated in  the  system,  jail,  or  detention  cen- 
ter who  is  not  functionally  literate,  except  a 
person  described  in  paragraph  (2).  shall  par- 
ticipate in  the  program  until  the  person — 

(1)  achieves  functional  literacy  or  in  the 
case  of  an  individual  with  a  disability, 
achieves  a  level  of  functional  literacy  com- 
mensurate with  his  or  her  ability: 

(II)  is  granted  parole: 

(III)  completes  his  or  her  sentence:  or 

(IV)  is  released  pursuant  to  court  order; 
(ii)  a  prohibition  on  granting  parole  to  any 

person  described  in  clause  (i)  who  refuses  to 
participate  in  the  program,  unless  the  State 
parole  board  determines  that  the  prohibition 
should  be  waived  in  a  particular  case:  and 

(iii)  adequate  opportunities  for  appropriate 
education  services  and  the  screening  and 
testing  of  all  inmates  for  functional  literacy 
and  disabilities  affecting  functional  literacy, 
including  learning  disabilities,  upon  arrival 
in  the  system  or  at  the  jail  or  detention  cen- 
ter. 

(2)  The  requirement  of  paragraph  (1)(B) 
shall  not  apply  to  a  person  who — 

(A)  is  serving  a  life  sentence  without  possi- 
bility of  parole; 

(B)  is  terminally  ill;  or 

(C)  is  under  a  sentence  of  death. 

(c)  Annual  Report.— (1)  Within  90  days 
after  the  close  of  the  first  calendar  year  in 
which  a  literacy  program  authorized  by  sub- 
section (a)  is  placed  in  operation,  and  annu- 
ally for  each  of  the  4  years  thereafter,  the 
chief  correction  officer  of  each  State  correc- 
tional system  shall  submit  a  report  to  the 
Attorney  General  with  respect  to  its  literacy 
program. 

(2)  A  report  under  paragraph  (1)  shall  dis- 
close— 

(A)  the  number  of  persons  who  were  tested 
for  eligibility  during  the  preceding  year; 

(B)  the  number  of  persons  who  were  eligi- 
ble for  the  literacy  progrram  during  the  pre- 
ceding year: 

(C)  the  number  of  persons  who  participated 
in  the  literacy  program  during  the  preceding 
year; 

(D)  the  names  and  types  of  tests  that  were 
used  to  determine  functional  literacy  and 
the  names  and  types  of  tests  that  were  used 
to  determine  disabilities  affecting  functional 
literacy; 

(E)  the  average  number  of  hours  of  instruc- 
tion that  were  provided  per  week  and  the  av- 


erage number  per  student  during  the  preced- 
ing year: 

(F)  sample  data  on  achievement  of  partici- 
pants in  the  program,  including  the  number 
of  participants  who  achieved  functional  lit- 
eracy: 

(G)  data  on  all  direct  and  indirect  costs  of 
the  program:  and 

(H)  a  plan  for  implementing  a  systemwide 
mandatory  functional  literacy  program,  as 
required  by  subsection  (b).  and.  if  appro- 
priate, information  on  progress  toward  such 
a  program. 

(d)  Compliance  Grants.— d)  The  Attorney 
General  shall  make  grrants  to  State  correc- 
tional agencies  that  elect  to  establish  a  pro- 
gram described  in  subsection  (a)  for  the  pur- 
pose of  assisting  in  carrying  out  the  pro- 
grams, developing  the  plans,  and  submitting 
the  reports  required  by  this  section. 

(2)  A  State  corrections  agency  is  eligible  to 
receive  a  grant  under  this  subsection  if  the 
agency  agrees  to  provide  to  the  Attorney 
General— 

(A)  such  data  as  the  Attorney  General  may 
request  concerning  the  cost  and  feasibility  of 
operating  the  mandatory  functional  literacy 
programs  required  by  subsections  (a)  and  (b); 
and 

(B)  a  detailed  plan  outlining  the  methods 
by  which  the  requirements  of  subsections  (a) 
and  (b)  will  be  met.  including  specific  goals 
and  timetables. 

(3)  There  are  authorized  to  be  appropriated 
for  purposes  of  carrying  out  this  section 
JIO.000.000  for  fiscal  year  1992.  $15,000,000  for 
fiscal  year  1993.  $20,000,000  for  fiscal  year 
1994.  and  $25,000,000  for  fiscal  year  1995. 

(e)  Definition —For  the  purposes  of  this 
section,  the  term  "functional  literacy" 
means  at  least  an  eighth  grade  equivalence 
in  reading  on  a  nationally  recognized  stand- 
ardized test. 

(0  Life  Skills  Training  Grants  — (D  The 
Attorney  General  may  make  grants  to  State 
and  local  correctional  agencies  to  assist 
them  in  establishing  and  operating  programs 
designed  to  reduce  recidivism  through  the 
development  and  improvement  of  life  skills 
necessary  for  reintegration  into  society. 

(2)  To  be  eligible  to  receive  a  grant  under 
this  subsection,  a  State  or  local  correctional 
agency  shall— 

(A)  submit  an  application  to  the  Attorney 
General  or  his  designee  at  such  time,  in  such 
manner,  and  containing  such  information  as 
the  Attorney  General  shall  require;  and 

(B)  agree  to  report  annually  to  the  Attor- 
ney General  on  the  participation  rate.  cost, 
and  effectiveness  of  the  program  and  any 
other  aspect  of  the  program  upon  which  the 
Attorney  General  may  request  information. 

(3)  In  awarding  grants  under  this  section, 
the  Attorney  General  shall  give  priority  to 
programs  that  have  the  greatest  potential 
for  innovation,  effectiveness,  and  replication 
in  other  systems,  jails,  and  detention  cen- 
ters. 

(4)  Grants  awarded  under  this  subsection 
shall  be  for  a  period  not  to  exceed  3  years, 
except  that  the  Attorney  General  may  estab- 
lish a  procedure  for  renewal  of  the  grants 
under  paragraph  (1). 

(5)  For  the  purposes  of  this  section,  the 
term  ••life  skills"  includes  self-development, 
communication  skills,  job  and  financial 
skills  development,  education,  interpersonal 
and  family  relationships,  and  stress  and 
anger  management. 

SEC.  995.  TRAUMA  CENTERS  AND  CRIME-RELAT- 
EO  VIOLENCE. 

(a)  Amendment  of  Pubuc  Health  Service 
ACT —Title  xn  of  the  Public  Health  Service 
Act  (42  U.S.C.  300d  et  seq.),  as  added  by  sec- 


tion 3  of  Public  Law  101-590  (104  Stat.  2915), 
is  amended  by  adding  at  tbe  end  the  follow- 
ing new  part: 

"PART  D— REIMBURSEMENT  FOR 
UNCOMPENSATED  TRAUMA  CARE 
-SEC.  1X41.  GRANTS  FOR  CERTAIN  TRAUMA  CEN- 
TERS. 

••(a)  In  General.— The  Secretary  may 
make  grants  for  the  purpose  of  providing  for 
the  operating  expenses  of  trauma  centers 
that  have  incurred  substantial  uncompen- 
sated costs  in  providing  trauma  care  in  geo- 
graphic areas  with  a  significant  incidence  of 
violence  due  to  crime.  Grants  under  this  sub- 
section may  be  made  only  to  such  trauma 
centers. 

"(b)  Minimum  Qualifications  of  Cen- 
ters.— 

••(1)  Significant  incidence  of  treating 
penetration  wounds.— 

"(A)  The  Secretary  may  not  make  a  grant 
under  subsection  (a)  to  a  trauma  center  un- 
less the  trauma  center  demonstrates  a  sig- 
nificant incidence  of  uncompensated  care 
debt  as  a  result  of  treating  a  population  of 
patients  that  has  been  served  by  the  center 
for  the  period  specified  in  subparagraph  (B) 
for  trauma,  including  a  significant  number 
of  patients  who  were  treated  for  wounds  re- 
sulting from  the  penetration  of  the  skin  by 
knives,  bullets,  or  other  weapons. 

"(B)  The  period  specified  in  this  subpara- 
graph is  the  2-year  period  preceding  the  fis- 
cal year  for  which  the  trauma  center  in- 
volved is  applying  to  receive  a  grant  under 
subsection  (a). 

•"(2)  Participation  in  trauma  care  system 
operating  under  certain  professional 
guidelines.— The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  trauma 
center  involved  is  a  participant  in  a  system 
thatr- 

'•(A)  provides  comprehensive  medical  care 
to  victims  of  trauma  in  the  geographic  area 
in  which  the  trauma  center  involved  is  lo- 
cated: 

"(B)  is  established  by  the  State  or  political 
subdivision  in  which  such  center  is  located: 
and 

••(C)  has  adopted  guidelines  for  the  des- 
ignation of  trauma  centers,  and  for  triage, 
transfer,  and  transportation  policies,  equiva- 
lent to  (or  more  protective  than)  the  applica- 
ble guidelines  developed  by  the  American 
College  of  Surgeons  or  utilized  in  the  model 
plan  established  under  section  1213(c). 

-SEC.  1Z4Z.  PRIORITIES  IN  MAKING  GRANTS. 

"In  making  grants  under  section  1241(a). 
the  Secretary  shall  give  priority  to  any  ap- 
plication— 

"(1)  made  by  a  trauma  center  that,  for  tbe 
purpose  specified  in  such  section,  will  re- 
ceive financial  assistance  from  the  State  or 
political  subdivision  involved  for  each  fiscal 
year  during  which  payments  are  made  to  the 
center  from  the  grant,  which  financial  as- 
sistance is  exclusive  of  any  assistance  pro- 
vided by  the  State  or  political  subdivision  as 
a  non-Federal  contribution  under  any  Fed- 
eral program  requiring  such  a  contribution: 
or 

•'(2)  made  by  a  trauma  center  that,  with 
respect  to  the  system  described  in  section 
1241(bK2)  in  which  tbe  center  is  a  partici- 
pant— 

••(A)  is  providing  trauma  care  in  a  geo- 
graphic area  in  which  the  availability  of 
trauma  care  has  significantly  decreased  as  a 
result  of  a  trauma  center  in  the  area  perma- 
nently ceasing  participation  in  such  system 
as  of  a  date  occurring  during  the  5-year  pe- 
riod specified  in  section  1241(b)(1)(B):  or 

••(B)  will,  in  providing  trauma  care  during 
the  1-year  period  beginning  on  tbe  date  on 


which  the  application  for  the  grant  is  sub- 
mitted, incur  uncompensated  costs  in  an 
amount  rendering  the  center  unable  to  con- 
tinue participation  in  such  system,  resulting 
in  a  significant  decrease  in  the  availability 
of  trauma  care  in  the  geographic  area. 
-SEC.    1243.  COMMITMENT  REGARDING   CONTIN- 

UEO     PARTICIPA'nON     IN     TRAUMA 

CARE  SYSTEM. 

'•The  Secretary  may  not  make  a  grant 
under  subsection  (a)  of  section  1241  unless 
the  trauma  center  involved  agrees  that — 

"(1)  the  center  will  continue  participation 
in  the  system  described  in  subsection  (b)  of 
such  section  throughout  the  two  fiscal  years 
immediately  succeeding  the  fiscal  year  for 
which  a  grant  is  received; 

■•(2)  if  the  agrreement  made  pursuant  to 
paragraph  (1)  is  violated  by  the  center,  the 
center  will  be  liable  to  the  United  States  for 
an  amount  equal  to  the  sum  of— 

••(A)  the  amount  of  assistance  provided  to 
the  center  under  subsection  (a)  of  such  sec- 
tion: and 

•'(B)  an  amount  representing  interest  on 
the  amount  specified  in  subparagraph  (A); 
and 

"(3)  the  center  will  establish  a  trauma  reg- 
istry not  later  than  6  months  from  the  date 
on  which  the  grant  is  received  that  shall  in- 
clude such  information  as  the  Secretary 
shall  require. 
-SEC.  1244.  GENERAL  PROVISIONS. 

"(a)  Application— The  Secretary  may  not 
make  a  grant  under  section  1241(a)  unless  an 
application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  part. 

••(b)  Limitation  on  Duration  of  Sup- 
port.—The  period  during  which  a  trauma 
center  receives  payments  under  section 
1241(a)  may  not  exceed  3  fiscal  years,  except 
that  the  Secretary  may  waive  such  require- 
ment for  the  center  and  authorize  the  center 
to  receive  such  payments  for  1  additional  fis- 
cal year. 

"(c)  Limitation  on  Amount  of  Grant.— 
The  Secretary  may  not  make  a  grant  to  any 
single  trauma  center  in  an  amount  that  ex- 
ceeds $2,000,000  in  any  fiscal  year. 

••(d)  Consultation— Grants  shall  be 
awarded  under  section  1241(a)  only  after  the 
Secretary  has  consulted  with  the  state  offi- 
cial responsible  for  emergency  medical  serv- 
ices, or  another  appropriate  state  official,  in 
the  State  of  the  prospective  grantee. 
-SEC.  1245.  AUTHORIZATION  OF  APPROPRIA- 
TIONS. 

"For  the  purpose  of  carrying  out  this  part, 
there  are  authorized  to  be  appropriated 
$50,000,000  for  fiscal  year  1992.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994.  •. 

(b)  Technical  amendments.— Title  XII  of 
the  Public  Health  Service  Act  (42  U.S.C.  300d 
et  seq.).  as  added  by  section  3  of  Public  Law 
101-590  (104  Stat.  2915).  is  amended— 

(1)  in  the  heading  for  part  C.  by  inserting 
•Regarding  Parts  A  and  B"  after  •Provi- 
sions": 

(2)  in  section  1231.  in  the  matter  preceding 
paragraph  (1).  by  striking  ••this  title"  and  in- 
serting •this  part  and  parts  A  and  B'":  a.nd 

(3)  in  section  1232(a),  by  striking^  "this 
title"  and  inserting  "parts  A  and  B". 

SEC.  996.  STUDY  AND  ASSESSMENT  OF  ALCOHOL 
USE  AND  TREATMENT. 

The  Director  of  the  National  Institute  of 
Justice  shall— 

(1)  conduct  a  study  to  compare  the  recidi- 
vism rates  of  individuals  under  tbe  influence 


of  alcohol  or  alcohol  in  combination  with 
other  drugs  at  the  time  of  their  offense— 

(A)  who  participated  in  a  residential  treat- 
ment program  while  in  the  custody  of  the 
State;  and 

(B)  who  did  not  participate  in  a  residential 
treatment  program  while  in  the  custody  of 
the  State:  and 

(2)  conduct  a  nationwide  assessment  re- 
garding tbe  use  of  alcohol  and  alcohol  in 
combination  with  other  drugs  as  a  factor  in 
violent,  domestic,  and  general  criminal  ac- 
tivity. 

SEC.  997.  NOTICE  OF  RELEASE  OF  PRISONERS. 

Section  4042  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  striking  '•The  Bureau"  and  inserting 
•(a)  In  General —The  Bureau"; 

(2)  by  striking  '•This  section""  and  insert- 
ing ••(c)  Application  of  Section.— This  sec- 
tion"': 

(3)  in  paragraph  (4)  of  subsection  (a),  as 
designated  by  paragraph  ( 1 ) — 

(A)  by  striking  ••Provide"  and  inserting 
"provide";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  '•;  and"; 

(4)  by  inserting  after  paragrraph  (4)  of  sub- 
section (a),  as  designated  by  paragraph  (1). 
the  following  new  paragraph: 

■•(5)  provide  notice  of  release  of  prisoners 
in  accordance  with  subsection  (b)."";  and 

(5)  by  inserting  after  subsection  (a),  as  des- 
ignated by  paragraph  (1).  the  following  new 
subsection: 

"(b)  Notice  of  Release  of  Prisoners.— (l) 
Except  in  the  case  of  a  prisoner  being  pro- 
tected under  chapter  224.  the  Bureau  of  Pris- 
ons shall,  at  least  5  days  prior  to  the  date  on 
which  a  prisoner  described  in  paragraph  (3)  is 
to  be  released  on  supervised  release,  or.  in 
the  case  of  a  prisoner  on  supervised  release, 
at  least  5  days  prior  to  the  date  on  which  the 
prisoner  changes  residence  to  a  new  jurisdic- 
tion, cause  written  notice  of  the  release  or 
change  of  residence  to  be  made  to  the  chief 
law  enforcement  officer  of  the  State  and  of 
the  local  jurisdiction  in  which  the  prisoner 
will  reside. 

"(2)  A  notice  under  paragraph  (1)  shall  dis- 
close— 

"(A)  the  prisoner's  name: 

"(B)  the  prisoner's  criminal  history,  in- 
cluding a  description  of  the  offense  of  which 
the  prisoner  was  convicted:  and 

••(C)  any  restrictions  on  conduct  or  other 
conditions  to  the  release  of  the  prisoner  that 
are  imposed  by  law.  the  sentencing  court,  or 
the  Bureau  of  Prisons  or  any  other  Federal 
agency. 

••(3)  A  prisoner  is  described  in  this  para- 
graph if  the  prisoner  was  convicted  of— 

••(A)  a  drug  trafficking  crime  (as  defined  in 
section  924(c)(2));  or 

••(B)  a  crime  of  violence  (as  defined  in  sec- 
tion 924(c)(3)). 

••(4)  The  notice  provided  under  this  section 
shall  be  used  solely  for  law  enforcement  pur- 
poses.^". 

(b)  Application  to  prisoners  to  Which 
Prior  Law  Applies.— In  the  case  of  a  pris- 
oner convicted  of  an  offense  committed  prior 
to  November  1.  1987.  the  reference  to  super- 
vised release  in  section  4042(b)  of  title  18, 
United  States  Code,  shall  be  deemed  to  be  a 
reference  to  probation  or  parole. 

TITLE  X— ILLEGAL  DRUGS 
Subtitle  A— Drag  Testing 

SEC.  1001.  DRUG  TESTING  OF  FEDERAL  OFFEND- 
ERS ON  POST-CONVICTION  RELEASE. 

(a)  Drug  Testing  Program— (D  Chapter 
229  of  title  18.  United  States  Code,  is  amend- 
ed by  adding  at  tbe  end  tbe  following  new 
section: 
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"{ 3608.  Drue  testinc  of  Federmi  offenders  on 
poat-eonviction  release 

"The  Director  of  the  Administrative  Office 
of  the  United  States  Courts,  in  consultation 
with  the  Attorney  General  and  the  Secretary 
of  Health  and  Human  Services,  shall,  as  soon 
as  is  practicable  after  the  effective  date  of 
this  section,  establish  a  program  of  drug 
testing  of  Federal  offenders  on  post-convic- 
tion release.  The  program  shall  Include  such 
standards  and  guidelines  as  the  Director  may 
determine  necessary  to  ensure  the  reliability 
and  accuracy  of  the  drug  testing  programs. 
In  each  district  where  it  Is  feasible  to  do  so, 
the  chief  probation  officer  shall  arrange  for 
the  drug  testing  of  defendants  on  post-con- 
viction release  pursuant  to  a  conviction  for  a 
felony  or  other  offense  described  in  section 
3563(a)(4).". 

(2)  The  chapter  analysis  for  chapter  229  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"3608.  Drug  testing  of  Federal  offenders  on 
post-convlctlon  release.". 

(b)  Drug  Testing  Condition  for  Proba- 
tion.— 

(1)  Conditicns  of  probation.— Section 
3563(a)  of  title  18,  United  States  Code,  Is 
amended— 

(A)  in  paragraph  (2)  by  striking  "and"; 

(B)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ":  and";  and 

(C)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  for  a  felony,  an  offense  involving  a 
firearm  as  defined  in  section  921  of  this  title, 
a  drug  or  narcotic  offense  as  defined  in  sec- 
tion 404(c)  of  the  Controlled  Substances  Act 
(21  U.S.C.  844(c)),  or  a  crime  of  violence  as 
defined  in  section  16  of  this  title,  that  the  de- 
fendant refrain  from  any  unlawful  use  of  the 
controlled  substance  and  submit  to  periodic 
drug  tests  (as  determined  by  the  court)  for 
use  of  a  controlled  substance.  This  latter 
condition  may  be  suspended  or  ameliorated 
upon  request  of  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts,  or 
the  Director's  designee.  In  addition,  the 
Court  may  decline  to  Impose  this  condition 
for  any  individual  defendant,  if  the  defend- 
ant's presentence  report  or  other  reliable 
sentencing  information  Indicates  a  low  risk 
of  future  substance  abuse  by  the  defendant. 
A  defendant  who  tests  positive  may  be  de- 
tained pending  verification  of  a  drug  test  re- 
sult.". 

(2)  Drug  testing  for  supervised  re- 
lease—Section  3583(d)  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "For  a  de- 
fendant convicted  of  a  felony  or  other  offense 
described  in  section  3563(a)(4).  the  court  shall 
also  order,  as  an  explicit  condition  of  super- 
vised release,  that  the  defendant  refrain 
ffom  any  unlawful  use  of  a  controlled  sub- 
stance and  submit  to  periodic  drug  tests  (as 
determined  by  the  court),  for  use  of  a  con- 
trolled substance.  This  latter  condition  may 
be  suspended  or  ameliorated  as  provided  in 
section  3563(a)(4).". 

(3)  Drug  testing  in  connection  wrra  pa- 
role—Section  4209(a)  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
the  first  sentence  the  following:  "If  the  pa- 
rolee has  been  convicted  of  a  felony  or  other 
offense  described  in  section  3563(a)(4).  the 
Commission  shall  also  impose  as  a  condition 
of  parole  that  the  parolee  refrain  from  any 
unlawful  use  of  a  controlled  substance  and 
submit  to  periodic  drug  tests  (as  determined 
by  the  Commission)  for  use  of  a  controlled 
substance.  This  latter  condition  may  be  sus- 
pended or  ameliorated  as  provided  in  section 
3563(aM4).  ". 


(c)  Revocation  of  Parole —Section  4214(f) 
of  title  18.  United  States  Code,  is  amended  by 
inserting  after  "substance"  the  following:  ". 
or  who  unlawfully  uses  a  controlled  sub- 
stance or  refuses  to  cooperate  in  drug  testing 
imposed  as  a  condition  of  parole.". 

SEC.    lOOS.  DRUG  TESTING   IN   STATE  CRIMINAL 
JUSTICE  SYSTEMa 

(a)  In  General— Part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  use.  3751  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•drug  testing  programs 
"Sec.  523.  (a)  Program  Required —It  is  a 
condition  of  eligibility  for  funding  under  this 
part  that  a  State  formulate  and  implement  a 
drug  testing  program  for  targeted  classes  of 
persons  confined  in.  or  subject  to  supervision 
in.  the  criminal  Justice  systems  of  the  State. 
Such  a  program  must  meet  criteria  specified 
in  regulations  promulgated  by  the  Attorney 
General  under  subsection  (b).  Notwithstand- 
ing the  preceding  sentence,  no  State  shall  be 
required  to  expend  an  amount  for  drug  test- 
ing pursuant  to  this  section  In  excess  of  10 
percent  of  the  minimum  amount  that  the 
State  is  eligible  to  receive  under  subpart  1. 

"(b)  Regulations.— The  Attorney  General, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  shall  promulgate  regu- 
lations to  implement  this  section  to  ensure 
reliability  and  accuracy  of  drug  testing  pro- 
grams. The  regulations  shall  include  such 
other  guidelines  for  drug  testing  programs  in 
State  criminal  justice  systems  as  the  Attor- 
ney General  determines  are  appropriate,  and 
shall  include  provisions  by  which  a  State 
may  apply  to  the  Attorney  General  for  a 
waiver  of  the  requirements  Imposed  by  this 
section,  on  grounds  that  compliance  would 
impose  excessive  financial  or  other  burdens 
on  such  State  or  would  otherwise  be  imprac- 
ticable or  contrary  to  State  policy. 

"(c)  Effective  Date.— This  section  shall 
take  effect  with  respect  to  any  State  at  a 
time  specified  by  the  Attorney  General,  but 
not  earlier  than  the  promulgation  of  the  reg- 
ulations required  under  subsection  (b).". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  inserting  after 
the  Item  relating  to  section  522  the  following 
new  item: 

"Sec.  523.  Drug  testing  programs.". 

Subtitle  B — Precursor  Chemicals 

SEC.  ion.  SHORT  title. 

This  subtitle  may  be  cited  as   "The  Chemi- 
cal Control  and  Environmental  Responsibil- 
ity Act  of  1992". 
SEC.  loix.  definition  amendments. 

(a)  References  to  Listed  chemicals  in 
Section  102 —Section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802)  is  amended— 

(1)  in  paragraph  (33)  by  striking  "any  listed 
precursor  chemical  or  listed  essential  chemi- 
cal "  and  inserting  "any  list  I  chemical  or 
any  list  II  chemical"; 

(2)  In  paragraph  (34)  by  striking  "listed 
precursor  chemical"  and  Inserting  "list  I 
chemical"  and  by  striking  'critical  to  the 
creation"  and  inserting  "important  to  the 
manufacture"; 

(3)  in  paragraph  (35)  by  striking  "listed  es- 
sential chemical  "  and  Inserting  'list  II 
chemical"  and  by  striking  'that  is  used  as  a 
solvent,  reagent  or  catalyst "  and  inserting 

".  which  Is  not  a  list  I  chemical,  that  is 
used";  and 

(4)  in  paragraph  (40)  by  striking  the  phrase 
"listed  precursor  chemical  or  a  listed  essen- 
tial chemical  "  and  Inserting  "list  I  chemical 
or  a  list  II  chemical"  both  places  it  appears. 


(b)  References  to  Listed  Chemicals  in 
Section  310.— Section  310  of  the  Controlled 
Substances  Act  (21  U.S.C.  830)  is  amended— 

(1)  in  subsection  (a)(1)(A)  by  striking  "pre- 
cursor chemical"  and  inserting  ""list  I  chemi- 
cal"; 

(2)  in  subsection  (aKlKB)  by  striking  ""an 
essential  chemical"  and  inserting  "a  list  II 
chemical";  and 

(3)  in  subsection  (cX2)(D)  by  striking  "pre- 
cursor chemical"  and  Inserting  "chemical 
control". 

(c)  Other  amendments  to  Section  102.— 
Section  102  of  the  Controlled  Substances  Act 
(21  U.S.C.  802)  Is  amended— 

(1)  In  paragraph  (34)  by  Inserting  ".  ita 
esters."  before  ""and"  in  subparagraphs  (A), 
(F).  and  (H); 

(2)  In  paragraph  (38)  by  striking  the  period 
and  inserting  "or  who  acts  as  a  broker  or 
trader  for  an  International  transaction  In- 
volving a  listed  chemical,  a  tabletlng  ma- 
chine, or  an  encapsulating  machine"; 

(3)  in  paragraph  (39)(A)  by  striking  "or  ex- 
portation" and  inserting  "",  exportation  or 
any  international  transaction  which  does 
not  Involve  the  Importation  or  exportation 
of  a  listed  chemical  into  or  out  of  the  United 
States  if  a  broker  or  trstder  located  in  the 
United  States  participates  in  the  trans- 
action,"; 

(4)  In  paragraph  (39)(A)(ili)  by  Inserting  "or 
any  category  of  transaction  for  a  specific 
listed  chemical  or  chemicals"  after  "trans- 
action"; 

(5)  in  paragraph  (39)(AKIv)  by  striking  the 
semicolon  and  inserting  "unless  the  listed 
chemical  is  epbedrine  as  defined  in  para- 
graph (34)(C)  of  this  section  or  any  other  list- 
ed chemical  which  the  Attorney  General 
may  by  regulation  designate  as  not  subject 
to  this  exemption  after  finding  that  such  ac- 
tion would  serve  the  regulatory  purposes  of 
this  chapter  in  order  to  prevent  diversion 
and  the  total  quantity  of  the  ephedrine  or 
other  listed  chemical  designated  pursuant  to 
this  paragraph  included  in  the  transaction 
equals  or  exceeds  the  threshold  established 
for  that  chemical  by  the  Attorney  General;"; 

(6)  In  paragraph  (39)(A)(v)  by  striking  the 
semicolon  and  inserting  '"which  the  Attor- 
ney General  has  by  regrulation  designated  as 
exempt  from  the  application  of  this  chapter 
based  on  a  finding  that  the  mixture  is  formu- 
lated in  such  a  way  that  it  cannot  be  easily 
used  in  the  Illicit  production  of  a  controlled 
substance  and  that  the  listed  chemical  or 
chemicals  contained  In  the  mixture  cannot 
be  readily  recovered;";  and 

(7)  by  adding  at  the  end  the  following  new 
paragraph: 

"(42)  The  terms  'broker'  and  'trader'  mean 
a  person  who  assists  in  arranging  an  inter- 
national transaction  In  a  listed  chemical  by 
negotiating  contracts,  serving  as  an  agent  or 
Intermediary,  or  bringing  together  a  buyer 
and  a  seller,  or  a  buyer  or  seller  and  a  trans- 
porter.". 

SEC.  1013.  registration  REQUIREMENT. 

(a)  Rules  and  Regulations— Section  301 
of  the  Controlled  Substances  Act  (21  U.S.C. 
821)  is  amended  by  striking  the  period  and 
Inserting  ""and  to  the  registration  and  con- 
trol of  regulated  persons  and  of  regulated 
transactions.". 

(b)  Persons  Required  To  Register.— Sec- 
tion 302  of  the  Controlled  Substances  Act  (21 
U.S.C.  822)  is  amen4ed— 

(1)  in  subsection  (a)(1)  by  Inserting  "or  list 
I  chemical"  after  ""controlled  substance" 
each  place  it  appears; 

(2)  in  subsection  (b)  by  Inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
and  by  Inserting  "or  chemicals"  after  "such 
substances"; 


(3)  in  subsection  (c)  by  inserting  "or  list  I 
chemicals"  after  ""controlled  substance" 
each  place  it  appears:  and 

(4)  in  subsection  (e)  by  inserting  ""or  list  I 
chemicals"  after  "controlled  substances". 

(c)  Registration  Requirements  in  Con- 
trolled Substances  Act— Section  303  of 
the  Controlled  Substances  Act  (21  U.S.C.  823) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

""(h)  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  the  Attorney  General  determines  that 
the  registration  would  be  inconsistent  with 
the  public  Interest.  In  determining  the  pub- 
lic interest,  the  following  factors  shall  be 
considered: 

"(1)  Maintenance  of  effective  controls 
against  diversion  of  listed  chemicals  into 
other  than  legitimate  channels. 

"(2)  Compliance  with  applicable  Federal. 
State  and  local  law. 

""(3)  Prior  conviction  record  of  applicant 
under  Federal  or  State  laws  relating  to  con- 
trolled substances  or  to  chemicals  controlled 
under  Federal  or  State  law. 

""(4)  Past  experience  In  the  manufacture 
and  distribution  of  chemicals. 

""(5)  Such  other  factors  as  may  be  relevant 
to  and  consistent  with  the  public  health  and 
safety.". 

(d)  Denial,  Revocation,  or  Suspension  of 
Registration— Section  304  of  the  Controlled 
Substances  Act  (21  U.S.C.  824)  is  amended— 

(1)  in  subsection  (a)  by  inserting  "or  a  list 
I  chemical"  after  "controlled  substance" 
each  place  it  appears  and  by  inserting  "or 
list  I  chemicals"  after  "controlled  sub- 
stances"; 

(2)  in  subsection  (b)  by  inserting  ""or  list  I 
chemical"  after  "controlled  substance"; 

(3)  in  subsection  (0  by  Inserting  "'or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears:  and 

(4)  in  subsection  (g)  by  Inserting  "or  list  I 
chemicals"  after  ""controlled  substances" 
each  place  It  appears  and  by  inserting  "or 
list  I  chemical"  after  '"controlled  substance" 
each  place  it  appears. 

(e)  REoisTRA'noN  Requireme2>its  in  Con- 
trolled Substances  Import  and  Export 
Act— Section  1008  of  the  Osotrolled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  958) 
Is  amended— 

(1)  In  subsection  (c)— 

(A)  by  striking  "(c)  The"  and  Inserting 
"•(c)(1)  The";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Attorney  General  shall  register  an 
applicant  to  import  or  export  a  list  I  chemi- 
cal unless  the  Attorney  General  determines 
that  the  issuance  of  such  registration  is  in- 
consistent with  the  public  interest.  In  deter- 
mining the  public  Interest,  the  factors  enu- 
merated in  section  303(h)  shall  be  consid- 
ered."; 

(2)  in  subsection  (d>— 

(A)  in  paragraph  (3)  by  inserting  "or  list  I 
chemical  or  chemicals."  after  "substances."; 
and 

(B)  in  paragraph  (6)  by  Inserting  "or  list  I 
chemicals"  after  ""controlled  substances" 
each  place  It  appears; 

(3)  in  subsection  (e)  by  striking  "and  307" 
and  inserting  ".  827.  and  310  ";  and 

(4)  in  subsections  (0,  (g),  and  (h)  by  insert- 
ing "or  list  I  chemicals"  after  "controlled 
substances"  each  place  it  appears. 

(f)  Prohibited  Acts  C— Section  403(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  Is  amended— 

(1)  by  striking  ""or"  at  the  end  of  paragraph 
(7); 


(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  "";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)  in  the  case  of  a  person  who  is  a  regu- 
lated person,  to  distribute,  import,  or  export 
a  list  I  chemical  without  the  regristration  re- 
quired by  this  title.". 

SEC.    1014.    REPORTING    OF    LISTED    CHEMICAL 
MANUFACTURING. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  use.  830(b))  Is  amended— 

(1)  by  striking  "(b)  Each  regulated  person" 
and  inserting  "'(b)(1)  Each  regulated  person"; 

(2)  by  redesignating  paragraphs  (1).  (2).  (3), 
and  (4)  as  subparagraphs  (A),  (B),  (C).  and 
(D),  respectively; 

(3)  by  striking  ""paragraph  (1)"  each  place 
it  appears  and  inserting  "subparagraph  (A)"; 

(4)  by  striking  '"paragraph  (2)"  and  insert- 
ing "subparagraph  (B)"; 

(5)  by  striking  "paragraph  (3)"  and  insert- 
ing "subparagraph  (C)  ";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Each  regulated  person  who  manufac- 
tures a  listed  chemical  shall  report  annually 
to  the  Attorney  General.  In  such  form  and 
manner  and  containing  such  specific  data  as 
the  Attorney  General  shall  prescribe  by  reg- 
ulation, information  concerning  listed 
chemicals  manufactured  by  the  person.". 

SEC.  1015.  REPORTS  BY  BROKERS  AND  TRADERS; 
CRIMINAL  PENALTIES. 

(a)  Notification.  Reporting.  Record- 
keeping, AND  Other  Requirements— Section 
1018  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  971)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Any  person  located  in  the  United 
States  who  is  a  broker  or  trader  for  an  inter- 
national transaction  In  a  listed  chemical 
that  is  a  regulated  transaction  solely  be- 
cause of  that  person's  Involvement  as  a 
broker  or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notifica- 
tion, reporting,  recordkeeping,  and  other  re- 
quirements placed  upon  exporters  of  listed 
chemicals  by  this  title  and  by  title  II.". 

(b)  Penalties —Section  1010(d)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(d))  Is  amended  to  read  as  follows: 

"(d)  Penalty  for  lMPORTA"noN  or  Expor- 
TA'noN.— Any  person  who  knowingly  or  in- 
tentionally- 

"(1)  imports  or  exports  a  listed  chemical 
with  intent  to  manufacture  a  controlled  sub- 
stance in  violation  of  this  title; 

"(2)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  international  trans- 
action involving  a  listed  chemical,  in  viola- 
tion of  the  laws  of  the  covmtry  to  which  the 
chemical  is  exported; 

"(3)  Imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  chemical  will  be  used  to  man- 
ufacture a  controlled  substance  in  violation 
of  this  title;  or 

"(4)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  international  trans- 
action involving  a  listed  chemical,  knowing, 
or  having  reasonable  cause  to  believe,  that 
the  chemical  will  be  used  to  manufacture  a 
controlled  substance  in  violation  of  the  laws 
of  the  country  to  which  the  chemical  is  ex- 
ported. 

shall  be  fined  in  accordance  with  title  18, 
United  States  Code,  imprisoned  not  more 
than  10  years,  or  both.". 

SEC.  lOlS.  EXEMPTION  AUTHORmf;  ADDITIONAL 
PENALTIES. 

(a)  ADVANCE  Notice.— Section  1018  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  971).  as  amended  by  section 


10i5(a).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(e)(1)  The  Attorney  General  may  by  regu- 
lation require  that  the  15-day  advance  notice 
requirement  of  subsection  (a)  apply  to  all  ex- 
ports of  specific  listed  chemicals  to  specified 
nations,  regardless  of  the  status  of  certain 
customers  in  such  country  as  regular  cus- 
tomers if  the  Attorney  General  finds  that 
the  action  is  necessary  to  support  effective 
diversion  control  programs  or  is  required  by 
treaty  or  other  international  agreement  to 
which  the  United  States  is  a  party. 

"(2)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  advance  notice  require- 
ment for  exports  of  specific  listed  chemicals 
to  specified  countries  If  the  Attorney  Gen- 
eral determines  that  the  advance  notice  is 
not  required  for  effective  chemical  control. 
If  the  advance  notice  requirement  is  waived, 
exporters  of  such  listed  chemicals  shall  be 
required  to  either  submit  reports  of  Individ- 
ual exportations  or  to  submit  periodic  re- 
ports of  the  exportation  of  such  listed  chemi- 
cals to  the  Attorney  General  at  such  time  or 
times  and  containing  such  information  as 
the  Attorney  General  shall  establish  by  reg- 
ulation. 

"(3)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  advance  notice  require- 
ment for  the  importation  of  specific  listed 
chemicals  if  the  Attorney  General  deter- 
mines that  the  requirement  Is  not  necessary 
for  effective  chemical  control.  If  the  advance 
notice  requirement  is  waived,  importers  of 
such  listed  chemicals  shall  be  required  to 
submit  either  reports  of  individual  importa- 
tions or  periodic  reports  of  the  importation 
of  such  listed  chemicals  to  the  Attorney 
General  at  such  time  or  times  and  contain- 
ing such  information  as  the  Attorney  Gen- 
eral shall  establish  by  regulation.". 

(b)  Penalties— Section  1010(d)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  960(d)).  as  amended  by  section  1015(b). 
is  amended  by— 

(1)  striking  ""or"  at  the  end  of  paragraph 
(3); 

(2)  striking  the  comma  at  the  end  of  para- 
graph (4)  and  inserting  ";  or";  and 

(3)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  imports  or  exports  a  listed  chemical, 
with  the  intent  to  evade  the  reporting  or  rec- 
ordkeeping requirements  of  section  1018  ap- 
plicable to  such  importation  or  exportation 
by  falsely  representing  to  the  Attorney  Gen- 
eral that  the  importation  or  exportation 
qualifies  for  a  waiver  of  the  advance  notice 
requirement  granted  pursuant  to  section 
1018(d)  (1)  or  (2)  by  misrepresenting  the  ac- 
tual country  of  final  destination  of  the  listed 
chemical  or  the  actual  listed  chemical  being 
Imported  or  exported.". 

SEC.  1017.  AMENDMENTS  TO  LIST  L 

Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(34))  is  amended: 

(1)  by  striking  subparagraphs  (O).  (U),  and 
(W); 

(2)  by  redesignating  subparagraphs  (P).  (Q), 
(R).  (S).  (T).  (V).  (X).  and  (Y)  as  subpara- 
graphs (O).  (P).  (Q).  (R).  (S).  (T).  (U).  and  (X), 
respectively; 

(3)  by  inserting  aft^r  subparagraph  (U).  as 
redesignated  by  paragraph  (2).  the  following 
new  subparagraphs: 

"(V)  benzaldehyde. 
"(W)  nitroe thane.";  and 

(4)  in  subparagraph  (X),  as  redesignated  by 
paragraph  (2).  by  striking  "(X)"  and  Insert- 
ing "(U)". 
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SBC.  lOlS.  EUMDSATION  OF  REGUUUt  SVPnJER 
',         STATUS    AND    CREATION    OF    REGU- 
.f       LAR  IMPORTER  STATUS. 

(a)  DKFiNmoN— Section  102(37)  of  the  Con- 
trolled Subsunces  Act  (21  U.S.C.  802(37))  is 
amended  to  read  as  follows: 

"(37)  The  term  'regular  Importer'  means, 
with  respect  to  a  specific  listed  chemical,  a 
person  who  has  an  established  record  as  an 
importer  of  that  listed  chemical  that  is  re- 
ported to  the  Attorney  General.". 

(b)  Notification,  Suspension  of  SmPMENT, 
AND  Penalties.— Section  1018  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  971)  is 
amended— 

(1)  in  subsection  (bKl)  by  striking  "regular 
supplier  of  the  regulated  person"  and  insert- 
ing "to  an  importation  by  a  regular  im- 
porter"; 

(2)  in  subsection  (b)(2)— 

(A)  by  strlliing  "a  customer  or  supplier  of 
a  regulated  person"  and  inserting  "a  cus- 
tomer of  a  regulated  person  or  to  an  im- 
porter"; and 

(B)  by  strlliing  "regular  supplier"  and  in- 
serting "the  Importer  as  a  regular  im- 
porter"; and 

(3)  in  subsection  (c)(1)  by  striking  "regular 
supplier"  and  inserting  "regular  importer". 

SEC.    1019.   ADMINISTRATIVE   INSPECTIONS  AND 
AUTHORITY. 

Section  510(a)(2)  of  the  Controlled  Sub- 
sUnces  Act  (21  U.S.C.  880(a)(2))  is  amended 
to  read  as  follows: 

"(2)  places,  including  factories,  ware- 
houses, or  other  establishments,  and  convey- 
ances, where  a  person  registered  under  sec- 
tion 303  (or  exempt  from  such  registration 
under  section  302(d)  or  by  regulation  of  the 
Attorney  General)  or  a  regulated  person  may 
lawfully  hold,  manufacture,  distribute,  dis- 
pense, administer,  or  otherwise  dispose  of 
controlled  substances  or  listed  chemicals  or 
where  records  relating  to  such  an  activity 
are  maintained.". 

SEC.  1020.  THRESHOLD  AMOUNTS. 

Section  102(39)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(39)(A)>.  as  amended 
by  section  1012.  is  amended  by  inserting  "of 
a  listed  chemical,  or  if  the  Attorney  General 
establishes  a  threshold  amount  for  a  specific 
listed  chemical."  before  "a  threshold 
amount,  including  a  cumulative  threshold 
amount  of  multiple  transactions". 
SEC.  1021.  MANAGEMENT  OF  USTED  CHEMICALS. 

(a)  AMENDMENT  OK  CONTROLLED  SUB- 
STANCES Act.— Part  C  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  801  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"MANAGEMENT  OF  LISTED  CHEMICALS 

"Sec.  311.  (a)  Offense— It  is  unlawful  for  a 
person  who  possesses  a  listed  chemical  with 
the  intent  that  it  be  used  in  the  illegal  man- 
ufacture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 
than  as  required  by  regulations  issued  under 
sections  3001,  3002,  3003,  3004,  and  3005  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6921,  6922, 
6923,  6924,  and  6925). 

"(b)  Penalty.— (1)  In  addition  to  a  penally 
that  may  be  imposed  for  the  illegal  manufac- 
ture, possession,  or  distribution  of  a  listed 
chemical  or  toxic  residue  of  a  clandestine 
laboratory,  a  person  who  violates  subsection 
(a)  shall  be  assessed  the  costs  described  in 
paragraph  (2)  and  shall  be  imprisoned  as  de- 
scribed in  paragraph  (3). 

"(2)  Pursuant  to  paragraph  (1),  a  defendant 
shall  be  assessed  the  following  costs  to  the 
United  States,  a  State,  or  other  authority  or 
person  that  undertakes  to  correct  the  results 
of  the  improper  management  of  a  listed 
chemical: 


"(A)  The  cost  of  initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contami- 
nated property. 

"(B)  The  cost  of  restoring  property  that  Is 
damaged  by  exposure  to  a  listed  chemical  for 
rehabilitation  under  Federal,  State,  and 
local  standards. 

"(3)(A)  A  violation  of  subsection  (a)  shall 
be  punished  as  a  Class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  Class  C  fel- 
ony. 

"(B)  It  is  the  sense  of  the  Congress  that 
guidelines  issued  by  the  Sentencing  Commis- 
sion regarding  sentencing  under  this  para- 
graph should  recommend  that  the  term  of 
imprisonment  for  the  violation  of  subsection 
(a)  should  not  be  less  than  5  years,  or  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

"(4)  The  court  may  order  that  all  or  a  por- 
tion of  the  earnings  from  work  performed  by 
a  convicted  offender  in  prison  be  withheld  for 
payment  of  costs  assessed  under  paragraph 
(2). 

"(c)  Sharing  of  Forfeited  Assets.- The 
Attorney  General  may  direct  that  assets  for- 
feited under  section  511  in  connection  with  a 
prosecution  under  this  section  be  shared 
with  State  agencies  that  participated  in  the 
seizure  or  cleaning  up  of  a  contaminated 
site.". 

(b)  Amendment  of  Title  11,  United  States 
Code.— Section  523(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(11); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  for  costs  assessed  under  section  311(b) 
of  the  Controlled  Substances  Act". 

SEC.  10S2.  ATTORNEY  GENERAL  ACCESS  TO  THE 
NATIONAL  PRACTITIONER  DATA 
RANK. 

Part  B  of  the  Health  Care  Quality  Improve- 
ment Act  of  1986  (42  U.S.C.  11131  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  428.  DISCLOSURE  OF  INFORMATION  TO  THE 
ATTORNEY  GENERAL. 

"Information  respecting  physicians  or 
other  licensed  health  care  practitioners  re- 
ported to  the  Secretary  (or  to  the  agency 
designated  under  section  ,424(b))  under  this 
part  or  section  1921  of  the  Social  Security 
Act  (42  U.S  C.  1396r-2)  shall  be  provided  to 
the  Attorney  General.  The  Secretary  shall— 

"(1)  transmit  to  the  Attorney  General  such 
information  as  the  Attorney  General  may 
designate  or  request  to  assist  the  Drug  En- 
forcement Administration  in  the  enforce- 
ment of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  and  other  laws  enforced  by 
the  Drug  Enforcement  Administration;  and 

"(2)  transmit  such  information  related  to 
health  care  providers  as  the  Attorney  Gen- 
eral may  desigmate  or  request  to  assist  the 
Federal  Bureau  of  Investigation  in  the  en- 
forcement of  title  18.  the  Act  entitled  'An 
Act  to  regulate  the  practice  of  pharmacy  and 
the  sale  of  poison  in  the  consular  districts  of 
the  United  States  in  China',  approved  March 
3.  1915  (21  U.S.C.  201  et  seq),  and  chapter  V 
of  the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  use.  351  etseq.)". 
SEC.  1023.  REGULA'nONS  AND  EFFECTIVE  DATE. 

(a)  Regulations— The  Attorney  General 
shall,  not  later  than  90  days  after  the  enact- 
ment of  this  Act,  issue  regulations  necessary 
to  carry  out  this  subtitle. 

(b)  Effective  Date— The  amendments 
made  by  this  subtitle  shall  become  effective 
on  the  date  that  is  120  days  after  the  date  of 
enactment  of  this  Act. 


SubUUe  C— Interdiction 


SEC.  1031.  SANCTIONS  FOR  FAILURE  TO  LAND  OR 
TO  BRING  TO, 

(a)  Offense— Chapter  109  of  title  18,  Unit- 
ed states  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"t  3337.  Order  to  land  or  bring  to 

"(a)  DEFINITIONS,— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'aircraft  subject  to  the  juris- 
diction of  the  United  States'  includes— 

"(A)  an  aircraft  located  over  the  United 
States  or  the  customs  waters  of  the  United 
States; 

"(B)  an  aircraft  located  in  the  airspace  of 
a  foreign  nation,  where  that  nation  consents 
to  the  enforcement  of  United  States  law  by 
the  United  States;  and 

""(C)  over  the  high  seas,  an  aircraft  without 
nationality,  an  aircraft  of  United  States  reg- 
istry, or  tm  aircraft  registered  In  a  foreign 
nation  where  the  nation  of  registry  has  con- 
sented or  waived  objection  to  the  enforce- 
ment of  United  States  law  by  the  United 
States; 

■"(2)  the  term  "bring  to"  means  to  cause  a 
vessel  to  slow  or  come  to  a  stop  to  facilitate 
a  law  enforcement  boarding  by  adjusting  the 
course  and  speed  of  the  vessel  to  account  for 
the  weather  conditions  and  sea  state; 

"'(3)  the  term  'Federal  law  enforcement  of- 
ficer' has  the  meaning  stated  in  section  115; 
and 

"(4)  the  terms  "vessel  of  the  United  States' 
and  "vessel  subject  to  the  jurisdiction  of  the 
United  States'  have  the  meanings  stated  in 
the  Maritime  Drug  Law  Enforcement  Act  (46 
use.  App.  1901  etseq). 

""(b)  Failure  To  Land  Aircraft— (l)  It  is 
unlawful  for  the  pilot,  operator,  or  person  in 
charge  of  an  aircraft  that  has  crossed  the 
border  of  the  United  States  or  an  aircraft 
subject  to  the  jurisdiction  of  the  United 
States  that  is  being  operated  outside  the 
United  States  to  refuse  to  obey  the  order  to 
land  made  by  an  authorized  Federal  law  en- 
forcement officer  who  Is  enforcing— 

"(A)  the  laws  of  the  United  States  relating 
to  controlled  substances  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802));  or 

"(B)  chapter  27  or  section  1956  or  1957  of 
this  title. 

"(2)  The  Administrator  of  the  Federal 
Aviation  Administration  and  the  Commis- 
sioner of  Customs,  after  consultation  with 
the  Attorney  General,  shall  prescribe  regula- 
tions governing  the  means  by  which  an  order 
to  land  may  be  communicated  by  Federal 
law  enforcement  officers  to  the  pilot,  opera- 
tor, or  person  in  charge  of  an  aircraft. 

"(c)  Failure  To  Bring  Vessel  To.— It  is 
unlawful  for  the  master,  operator,  or  person 
in  charge  of  a  vessel  of  the  United  States  or 
a  vessel  subject  to  the  Jurisdiction  of  the 
United  States  to  fail  to  bring  the  vessel  to 
on  being  ordered  to  do  so  by  a  Federal  law 
enforcement  officer  authorized  to  issue  such 
an  order. 

""(d)  Rule  of  Construction.— This  section 
does  not  limit  the  authority  of  a  customs  of- 
ficer under  section  581  of  the  Tariff  Act  of 
1930  (19  use.  1581)  or  any  other  law  that  the 
Customs  Service  enforces  or  administers  or 
the  authority  of  any  Federal  law  enforce- 
ment officer  under  any  law  of  the  United 
States  to  order  an  aircraft  to  land  or  a  vessel 
to  bring  to. 

""(e)  Consent  or  Waiver  of  Objection.- 
Consent  or  waiver  of  objection  by  a  foreign 
nation  to  the  enforcement  by  the  United 
States  of  its  laws  under  this  section  may  be 
obtained  by  radio,  telephone,  or  similar  oral 
or  electronic  means,  and  may  be  proved  by 


certification  of  the  Secretary  of  State  or  the 
Secretary's  designee. 

"(0  Penalty.— A  person  who  intentionally 
violates  this  section  shall  be  fined  under  this 
title,  imprisoned  not  more  than  3  yevn,  or 
both. 

"(g)  FoRFErruRE.— Any  vessel  or  aircraft 
that  is  used  in  a  violation  of  this  section 
may  be  seized  and  forfeited.  The  law  relating 
to  the  seizure,  summary  and  judicial  forfeit- 
ure, and  condemnation  of  property  for  viola- 
tion of  the  customs  laws,  the  disposition  of 
such  property  or  the  proceeds  from  the  sale 
thereof,  the  remission  or  mitigation  of  such 
forfeitures,  and  the  compromise  of  claims 
shall  apply  to  seizures  and  forfeitures  in- 
curred or  alleged  to  have  been  incurred 
under  this  section,  except  that  such  duties  as 
are  imposed  upon  the  customs  officer  or  any 
other  person  with  respect  to  the  seizure  and 
forfeiture  of  property  under  the  customs 
laws  shall  be  performed  with  respect  to  sei- 
zures and  forfeitures  of  property  under  this 
section  by  such  officers,  agents,  or  other  per- 
sons as  may  be  authorized  or  designated  for 
that  purpose.  Any  vessel  or  aircraft  that  is 
used  in  a  violation  of  this  section  is  also  lia- 
ble in  rem  for  any  fine  or  civil  penalty  im- 
posed under  this  section. 

'"(h)  Delegation  of  authority.— The  Sec- 
retary of  the  Treasury  and  the  Secretary  of 
Transportation  may  delegate  Federal  law  en- 
forcement officer  seizure  and  forfeiture  re- 
sponsibilities under  this  section  to  other  law 
enforcement  officers.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  109  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"2237.  Order  to  land  or  to  bring  to.". 

SEC,  1032,  FAA  REVOCA'HON  AUTHORFrY. 

(a)  Immediate  Revoca'hon  of  Registra- 
tion.—Section  501(e)  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  App.  1401(e))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(3)(A)  The  registration  of  the  aircraft 
shall  be  immediately  revoked  upon  the  fail- 
ure of  the  operator  of  the  aircraft  to  follow 
the  order  of  a  Federal  law  enforcement  offi- 
cer to  land  an  aircraft  as  provided  in  section 
2237  of  title  18,  United  States  Code.  The  Ad- 
ministrator shall  notify  forthwith  the  owner 
of  the  aircraft  that  the  owner  of  the  aircraft 
no  longer  holds  United  States  registration 
for  the  aircraft. 

'"(B)  The  Administrator  shall  establish  pro- 
cedures for  the  owner  of  the  aircraft  to  show 
cause — 

"(i)  why  the  registration  was  not  revoked, 
as  a  matter  of  law,  by  operation  of  subpara- 
graph (A);  or 

""(ii)  why  circumstances  existed  pursuant 
to  which  the  Administrator  should  deter- 
mine that,  notwithstanding  subparagraph 
(A),  it  would  be  in  the  public  interest  to 
issue  a  new  certificate  of  registration  to  the 
owner  to  be  effective  concurrent  with  the 
revocation  occasioned  by  operation  of  sub- 
paragraph (A).". 

(b)  Revocation  of  Airman  Cer'hficate.— 
Section  609  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1429(e))  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"'(d)(1)  The  Administrator  shall  issue  an 
order  revoking  the  airman  certificate  of  any 
person  if  the  Administrator  finds  that— 

""(A)  the  person,  while  acting  as  the  opera- 
tor of  an  aircraft,  failed  to  follow  the  order 
of  a  law  enforcement  officer  to  land  the  air- 
craft as  provided  in  section  2237  of  title  18, 
United  States  Code;  and 

'"(B)  the  person  knew  or  had  reason  to 
know  that  the  person  had  been  ordered  to 
land  the  aircraft. 


"(2)  If  the  Administrator  determines  that 
extenuating  circumstances  existed,  such  as 
safety  of  flight,  which  justified  a  deviation 
by  the  airman  from  the  order  to  land,  para- 
graph (1)  shall  not  apply. 

"(3)  Subsection  (cK3)  shall  apply  to  any 
revocation  of  the  airman  certificate  of  any 
person  for  failing  to  follow  the  order  of  a 
Federal  law  enforcement  officer  to  land  an 
aircraft.". 

SEC.  1033.  COAST  GUARD  AIR  INTERDICTION  AU- 
THORITY. 

(a)  Air  Interdiction  Authority. — Chapter 
5  of  title  14,  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"i  96.  Air  interdiction  authority 

""The  Coast  Guard  may  issue  orders  and 
make  inquiries,  searches,  seizures,  and  ar- 
rests with  respect  to  violations  of  laws  of  the 
United  States  occurring  aboard  any  aircraft 
subject  to  the  jurisdiction  of  the  United 
States  over  the  high  seas  and  waters  over 
which  the  United  States  has  jurisdiction. 
Any  order  issued  under  this  section  to  land 
an  aircraft  shall  be  communicated  pursuant 
to  regulations  promulgated  pursuant  to  sec- 
tion 2237  of  title  18.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  5  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

""96.  Air  interdiction  authority.". 

SEC.  1034.  COAST  GUARD  CIVIL  PENALTY  PROVI- 
SIONS. 

(a)  Civil  Penalty.— Chapter  17  of  title  14, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"$667.  Civil  penalty  for  failure  to  comply 
with  a  lawful  boarding  or  order  to  land 
"(a)  Intentional  Failure  To  Comply.— 
The  master,  operator,  or  person  in  charge  of 
a  vessel  or  the  pilot  or  operator  of  an  air- 
craft who  intentionally  fails  to  comply  with 
an  order  of  a  Coast  Guard  commissioned  offi- 
cer, warrant  officer,  or  petty  officer  relating 
to  the  boarding  of  a  vessel  or  landing  of  an 
aircraft  in  violation  of  section  2237  of  title 
18,  United  States  Code,  or  section  96  of  this 
title  is  liable  to  the  United  States  Govern- 
ment for  a  civil  penalty  of  not  more  than 
S2S,000,  which  may  be  assessed  by  the  Sec- 
retary after  notice  and  opportunity  to  be 
heard. 

"(b)  Negligent  Failure  To  Comply.— The 
master,  operator,  or  person  in  charge  of  a 
vessel  or  the  pilot  or  operator  of  an  aircraft 
who  negligently  fails  to  comply  with  an 
order  of  a  Coast  Guard  commissioned  officer, 
warrant  officer,  or  petty  officer  relating  to 
the  boarding  of  a  vessel  or  landing  of  an  air- 
craft in  violation  of  section  2237  of  title  18, 
United  States  Code,  or  section  96  of  this  title 
is  liable  to  the  United  States  Government 
for  a  civil  penalty  of  not  more  than  S5,000, 
which  may  be  assessed  by  the  Secretary 
after  notice  and  opportunity  to  be  beard. 

"(c)  Liability  In  Rem.— a  vessel  or  aircraft 
used  in  violation  of  section  2237  of  title  18, 
United  States  Code,  or  section  96  of  this  title 
is  liable  in  rem  for  a  civil  penalty  assessed 
under  this  section.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  17  of  title  14,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

""667.  Civil  penalty  for  failure  to  comply  with 
a  lawful  boarding  or  order  to 
land.". 

SEC.  1035.  CUSTOMS  ORDERS. 

Section  581  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1581)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 


"(i)  As  used  In  this  section,  the  term  "au- 
thorized place'  Includes — 

"(1)  with  respect  to  a  vehicle,  any  location 
in  a  foreign  country  at  which  United  States 
Customs  Officers  are  permitted  to  conduct 
inspections,  examinations,  or  searches;  and 

""(2)  with  respect  to  aircraft  to  which  this 
section  applies  by  virtue  of  section  644  of 
this  Act  or  regulations  issued  thereunder  or 
section  2237  of  title  18,  United  States  Code, 
any  location  outside  the  United  States,  in- 
cluding a  foreign  country  location  at  which 
United  States  Customs  Officers  are  per- 
mitted to  conduct  inspections,  examina- 
tions, or  searches.". 

SEC.  1036.  CUSTOMS  CIVIL  PENALTY  PROVISIONS. 

The  Tariff  Act  of  1930  (19  U.S.C.  1202  et 
seq.)  is  amended  by  inserting  after  section 
590  the  following  new  section: 

"SEC.  591.  CIVIL  PENALTY  FOR  FAILURE  TO  OBEY 
AN  ORDER  "TO  LAND  OR  "TO  BRING 
TO. 

"•(a)  Intentional  Failure  To  Comply.— 
The  pilot  or  operator  of  an  aircraft  who  in- 
tentionally fails  to  comply  with  an  order  of 
an  officer  of  the  customs  relating  to  the 
landing  of  an  aircraft  in  violation  of  section 
581  of  this  Act  or  section  2237  of  title  18, 
United  States  Code,  is  subject  to  a  civil  pen- 
alty of  not  more  than  S26,000,  which  may  be 
assessed  by  the  appropriate  customs  officer. 

"(b)  Negligent  Failure  To  Comply —The 
pilot  or  operate-  of  an  aircraft  who  neg- 
ligently fails  to  comply  with  an  order  of  an 
officer  of  the  customs  relating  to  the  landing 
of  an  aircraft  in  violation  of  section  581  of 
this  Act  or  section  2237  of  title  18,  United 
States  Code,  is  subject  to  a  civil  penalty  of 
not  more  than  S5,000,  which  may  be  assessed 
by  the  appropriate  customs  officer.'". 

SEC.  1037.  INFORMAllON  EXCHANGE  AND  ASSIST- 
ANCE. 

Section  142  of  title  14.  United  States  Code. 
is  amended— 

(1)  by  inserting  "(a)  Exchange  of  Informa- 
■noN— ■'  before  "The"; 

(2)  in  subsection  (a),  as  designated  by  para- 
graph (1>— 

(A)  by  inserting  "and  international  organi- 
zations" after  ""with  foreign  governments'"; 
and 

(B)  by  inserting  ""maritime  law  enforce- 
ment, maritime  environmental  protection, 
and"  after  '"matters  dealing  with";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Use  of  Personnel  and  FACiLmES.— 
The  Coast  Guard  may,  when  so  requested  by 
the  Secretary  of  State,  use  its  personnel  and 
facilities  to  assist  any  foreign  government  or 
international  organization  to  perform  any 
activity  for  which  such  personnel  and  facili- 
ties are  especially  qualified.". 

SEC,  1038.  ASSISTANCE  "TO  FOREIGN  GOVERN- 
MENTS AND  INTERNA-nONAL  ORGA- 
NIZA'nONS. 

(a)  In  General.— Section  149  of  title  14. 
United  States  Code  is  amended  to  read  as  fol- 
lows: 
"i  149.  Aaaistance  to  foreign  govemmenta  and 

international  organizations 

"(a)  In  General— The  President  may, 
upon  application  from  the  foreign  govern- 
ments or  international  organizations  con- 
cerned, and  whenever  in  the  President's  dis- 
cretion the  public  interest  renders  such  a 
course  advisable,  utilize  officers  and  enlisted 
members  of  the  Coast  Guard  to  assist  foreign 
governments  or  international  organizations 
in  matters  concerning  which  the  Coast 
Guard  may  be  of  assistance. 

"(b)  Detail  of  Personnel— (1)  Utilization 
of  members  may  include  the  detail  of  such 
members. 
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"(2)  Arrangements  may  be  made  by  the 
Secretary  with  countries  to  which  such  offi- 
cers and  enlisted  members  are  detailed  to 
perform  functions  under  this  section,  for  re- 
imbursement to  the  United  States  or  other 
sharing  of  the  cost  of  performing  such  func- 
tions. 

"(3)  While  detailed  under  this  subsection, 
ofncers  and  enlisted  members  of  the  Coast 
Guard  shall  receive  the  pay  and  allowances 
to  which  they  are  entitled  in  the  Coast 
Guard  and  shall  be  allowed  the  same  credit 
for  all  service  while  so  detailed,  as  if  serving 
with  the  Coast  Guard.". 

(b)  Technical  amendment— The  chapter 
analysis  for  chapter  7  of  title  14.  United 
States  Code,  is  amended  by  amending  the 
item  relating  to  section  149  to  read  as  fol- 
lows: 

"149.  Assistance  to  foreign  governments  and 
international  organizations.". 

SEC.  1039.  AMENDMENT  TO  THE  MANSFIELD 
AMENDMENT  TO  PERMIT  MARITIME 
LAW  ENFORCEMENT  OPERATIONS  IN 
ARCHIPELAGIC  WATERS. 

Section  481(c)(4)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2291(c)(4))  is  amended 
by  inserting  ".  and  archipelagic  waters" 
after  "territorial  sea". 

Subtitle  D— Rural  Drug  Crime 
SEC.    1051.    RURAL    DRUG    ENFORCEMENT  TASK 
FORCES. 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General,  in  consultation  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
agencies,  may  establish  a  Rural  Drug  En- 
forcement Task  Force  in  each  of  the  Federal 
judicial  districts  which  encompass  signifi- 
cant rural  lands. 

(b)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (a)  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  judicial  district.  The 
task  forces  shall  include  representatives 
from — 

(1)  State  and  local  law  enforcement  agen- 
cies: 

(2)  the  Drug  Enforcement  Administration: 

(3)  the  Federal  Bureau  of  Investigation: 

(4)  the  Immigration  and  Naturalization 
Service:  and 

(5)  law  enforcement  officers  from  the  Unit- 
ed States  Park  Police.  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC.  loss.  CROSS-DESIGNATION  OF  FEDERAL  OF- 
FICERS. 

The  Attorney  General  may  cross-designate 
up  to  1(X)  law  enforcement  officers  from  each 
of  the  agencies  specified  under  section 
lOSKbKS)  with  jurisdiction  to  enforce  the 
Controlled  Substances  Act  on  non-Federal 
lands  to  the  extent  necessary  to  effect  the 
purposes  of  this  subtitle. 

SEC.  I0S3.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  Specialized  Training  for  Rural  Offi- 
cers—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  instruction  devoted  to 
training  law  enforcement  officers  from  rural 
agencies  in  the  investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$1.000.(XX)  in  each  of  the  fiscal  years  1992.  1993. 
and  1994  to  carry  out  subsection  (a). 

sec.  1064.  authorization  of  appropriations 
for   rural   law    enj-orcement 
agencies. 
(»)  Authorization  of  appropriations.— 

Section   1001(a)  of  title  I   of  the  Omnibus 


Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a))  is  amended— 

(1)  by  redesignating  paragraph  (6).  relating 
to  part  N  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968,  as  para- 
graph (8)  and  removing  it  to  follow  para- 
graph (7),  relating  to  part  M  of  that  title  I: 
and 

(2)  by  redesignating  paragraph  (7).  relating 
to  part  O  of  that  title,  as  paragraph  (9)  and 
amending  the  paragraph  to  read  as  follows: 

"(9)  There  are  authorized  to  be  appro- 
priated $50,000,000  for  fiscal  year  1992  and 
such  sums  as  may  be  necessary  for  fiscal 
years  1993  and  1994  to  carry  out  part  O.". 

(b)  Amendment  of  Base  Allocation.— Sec- 
tion 1501(aX2)(A)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3796bb<a)(2)(A))  is  amended  by 
striking  "$100,000"  and  inserting  "$250,000". 
SEC.  loss.  RURAL  SUBSTANCE  ABUSE  TREAT- 
MENT AND  EDUCATION  GRANTS. 

Part  A  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  50»H.  RURAL  SUBSTANCE  ABUSE  TREAT- 
MENT. 

"(a)  In  General —The  Director  of  the  Of- 
fice for  Treatment  Improvement  (referred  to 
in  this  section  as  the  'Director")  shall  estab- 
lish a  program  to  provide  grants  to  hos- 
pitals, community  health  centers,  migrant 
health  centers,  health  entities  of  Indian 
tribes  and  tribal  organizations  (as  defined  in 
section  1913(b)(5)).  and  other  appropriate  en- 
tities that  serve  nonmetropolitan  areas  to 
assist  such  entities  in  developing  and  imple- 
menting projects  that  provide,  or  expand  the 
availability  of,  substance  abuse  treatment 
services. 

"(b)  Requirements.— To  receive  a  grant 
under  this  section,  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

"(1)  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that  is 
designed  to  serve  a  nonmetropolitan  area: 

"(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram: 

"(3)  agree  to  coordinate  the  project  as- 
sisted under  this  section  with  substance 
abuse  treatment  activities  within  the  State 
and  local  agencies  responsible  for  substance 
abuse  treatment:  and 

"(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  (c). 

"(c)  Appucation.— 

"(1)  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Director  shall  re- 
quire. 

"(2)  Coordinated  applications.— State 
agencies  that  are  responsible  for  substance 
abuse  treatment  may  submit  coordinated 
grant  applications  on  behalf  of  entities  that 
are  eligible  for  grants  pursuant  to  subsection 
(b). 

"(d)  Prevention  programs — 

"(1)  In  general.— Each  entity  receiving  a 
grant  under  this  section  may  use  a  portion  of 
such  grant  funds  to  further  community- 
based  substance  abuse  prevention  activities. 

"(2)  Regulations— The  Director,  in  con- 
sultation with  the  Director  of  the  Office  of 
Substance  Abuse  Prevention,  shall  promul- 
gate regulations  regarding  the  activities  de- 
scribed in  paragraph  (1). 

"(e)  Special  Consideration.— In  awarding 
grants  under  this  section,  the  Director  shall 
give  priority  to— 

"(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified   to  receive   rural   health 


care  transition  grants  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987: 

"(2)  projects  serving  nonmetrpolltan  areas 
that  establish  links  and  coordinate  activities 
between  hospitals,  community  health  cen- 
ters, community  mental  health  centers,  and 
substance  abuse  treatment  centers:  and 

"(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(0  Duration.— Grants  awarded  under  sub- 
section (a)  shall  be  for  a  period  of  not  to  ex- 
ceed 3  years,  except  that  the  Director  may 
establish  a  procedure  for  the  renewal  of 
grants  under  subsection  (a). 

"(g)  Geographic  Distribution.— To  the  ex- 
tent practicable,  the  Director  shall  provide 
grants  to  fund  at  least  one  project  in  each 
State. 

"(h)  authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
$25,000,000  for  each  of  the  fiscal  years  1992 
and  1993.". 
SEC.  1066.  CLEARINGHOUSE  PROGRAM. 

Section  509  of  the  Public  Health  Service 
Act  (42  U.S.C.  290aa-7)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  to  gather  information  pertaining  to 
rural  drug  abuse  treatment  and  education 
projects  funded  by  the  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  as  well 
as  other  such  projects  operating  throughout 
the  United  States:  and 

"(6)  to  disseminate  such  information  to 
rural  hospitals,  community  health  centers, 
community  mental  health  centers,  treat- 
ment facilities,  community  organizations, 
and  other  interested  individuals". 

Subtitle  E— Grant  Programa 
SEC.  lOei.  DRUG  EMERGENCY  AREAS. 

Section  1005(c)  of  the  National  Narcotics 
Leadership  Act  of  1988  (21  U.S.C.  1504(c))  is 
amended  by  striking  subsection  (c)  and  in- 
serting the  following  new  subsection: 

"(c)    Declaration    of    Drug    Emergency 

AREAS  — 

"(1)  Presidential  declaration.— (A)  If  a 
major  drug-related  emergency  exists 
throughout  a  State  or  a  part  of  a  State,  the 
President  may.  in  consultation  with  the  Di- 
rector and  other  appropriate  officials,  de- 
clare the  State  or  part  of  a  State  to  be  a 
drug  emergency  area  and  may  take  any  and 
all  necessary  actions  authorized  by  this  sub- 
section or  by  any  other  law. 

"(B)  For  the  purposes  of  this  subsection, 
the  term  "major  drug-related  emergency' 
means  any  occasion  or  instance  in  which 
drug  trafficking,  drug  abuse,  or  drug-related 
violence  reaches  such  levels,  as  determined 
by  the  President,  that  Federal  assistance  is 
needed  to  supplement  State  and  local  efforts 
and  capabilities  to  save  lives,  to  protect 
property  and  public  health,  and  to  promote 
safety. 

"(2)  Procedure  for  declaration.— (A)  A 
request  for  a  declaration  by  the  President 
designating  an  area  to  be  a  drug  emergency 
area  shall  be  made  in  writing  by  the  Gov- 
ernor of  a  State  or  the  chief  executive  officer 
of  a  local  government  and  shall  be  forwarded 
to  the  President  through  the  Director  in 
such  form  as  the  Director  may  by  regulation 
require.  One  or  more  cities,  counties,  or 
States  may  submit  a  joint  request  for  des- 
ignation as  a  drug  emergency  area  under  this 
subsection. 
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"(B)  A  request  under  subparagraph  (A) 
shall  be  based  on  a  written  finding  that  the 
major  drug-related  emergency  is  of  such  se- 
verity and  magnitude  that  Federal  assist- 
ance is  necessary  for  an  effective  response  to 
save  lives,  protect  property  and  public 
health,  and  promote  safety. 

"(C)  The  President  shall  not  limit  declara- 
tions under  this  subsection  to  highly  popu- 
lated centers  of  drug  trafficking,  drug  use  or 
drug-related  violence,  but  shall  consider  ap- 
plications from  governments  of  less  popu- 
lated areas  where  the  magnitude  and  sever- 
ity of  such  activities  is  beyond  the  capabil- 
ity of  the  State  or  local  government  to  re- 
spond. 

"(D)  As  part  of  a  request  for  a  declaration 
by  the  President  under  this  subsection,  and 
as  a  prerequisite  to  Federal  drug  emergency 
assistance  under  this  subsection,  the  Gov- 
ernor or  chief  executive  officer  shall— 

"(i)  take  appropriate  responsive  action 
under  State  or  local  law  and  furnish  infor- 
mation on  the  nature  and  amount  of  State 
and  local  resources  that  have  been  or  will  be 
committed  to  alleviating  the  major  drug-re- 
lated emergency: 

"(ii)  certify  that  State  and  local  govern- 
ment obligations  and  expenditures  will  com- 
ply with  all  applicable  cost-sharing  require- 
ments of  this  subsection;  and 

"(iii)  submit  a  detailed  plan  outlining  the 
State  or  local  government's  short-  and  long- 
term  plans  to  respond  to  the  major  drug-re- 
lated emergency,  specifying  the  types  and 
levels  of  Federal  assistance  requested,  and 
including  explicit  goals  (quantitative  goals, 
where  possible)  and  timetables  and  shall 
specify  how  Federal  assistance  provided 
under  this  subsection  is  intended  to  achieve 
such  goals. 

"(E)  The  Director  shall  review  a  request 
submitted  pursuant  to  this  subsection  and 
forward  the  application,  along  with  a  rec- 
ommendation to  the  President  on  whether  to 
approve  or  disapprove  the  application,  with- 
in 30  days  after  receiving  the  application. 
Based  on  the  application  and  the  rec- 
ommendation of  the  Director,  the  President 
may  declare  an  area  to  be  a  drug  emergency 
area  under  this  subsection. 

"(3)  Federal  monetary  assistance.— (A) 
The  President  may  make  grants  to  State  or 
local  governments  of  up  to  $50,000,000  in  the 
aggregate  for  any  single  major  drug-related 
emergency. 

"(B)  The  Federal  share  of  assistance  under 
this  section  shall  not  be  greater  than  75  per- 
cent of  the  costs  necessary  to  implement  the 
short-  and  long-term  plan  outlined  in  para- 
graph (2)(D)(iii). 

"(C)  Federal  assistance  under  this  sub- 
section shall  not  be  provided  to  a  drug  disas- 
ter area  for  more  than  1  year,  except  that 
the  President,  on  application  of  a  Governor 
of  a  State  or  chief  executive  officer  of  a  local 
government,  and,  based  on  the  recommenda- 
tion of  the  Director,  may  extend  the  provi- 
sion of  Federal  assistance  for  not  more  than 
an  additional  180  days. 

"(D)  A  State  or  local  government  that  re- 
ceives Federal  assistance  under  this  sub- 
section shall  balance  the  allocation  of  such 
assistance  evenly  between  drug  supply  reduc- 
tion and  drug  demand  reduction  efforts,  un- 
less State  or  local  conditions  dictate  other- 
wise. 

•'(4)  Nonmonetary  assistance.— In  addi- 
tion to  the  assistance  provided  under  para- 
graph (3),  the  President  may— 

"(A)  direct  any  Federal  agency,  with  or 
without  reimbursement,  to  utilize  its  au- 
thorities and  the  resources  granted  to  it 
under    Federal    law    (including    personnel. 


equipment,  supplies,  facilities,  and  manage- 
rial, technical,  and  advisory  services)  in  sup- 
port of  State  and  local  assistance  efforts; 
and 

"(B)  provide  technical  and  advisory  assist- 
ance. Including  communications  support  and 
law  enforcement-related  intelligence  infor- 
mation. 

"(5)  Issuance  of  implementing  regula- 
tions.—Not  later  than  90  days  after  the  date 
of  enactment  of  this  subsection,  the  Director 
shall  issue  regulations  to  Implement  this 
subsection,  including  such  regulations  as  are 
necessary  relating  to  applications  for  Fed- 
eral assistance  and  the  provision  of  Federal 
monetary  and  nonmonetary  assistance. 

"(6)  Audit  by  comptrolleji  general.— The 
Comptroller  General  shall  conduct  an  audit 
of  any  Federal  assistance  (both  monetary 
and  nonmonetary)  of  an  amount  greater 
than  $100,000  provided  to  a  State  or  local 
government  under  this  subsection,  including 
an  evaluation  of  the  effectiveness  of  the  as- 
sistance based  on  the  goals  contained  in  the 
application  for  assistance. 

"(7)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1992.  1993.  1994.  1995.  and 
1996  $300,000,000  to  carry  out  this  sub- 
section.". 

SEC.  1082.  DEPARTMENT  OF  JUSTICE  COMMU- 
NITY SUBSTANCE  ABUSE  PREVEN- 
TION. 

(a)  Community  Partnerships.— Part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subpart: 

'Subpart  4 — Comiaunity  Coalitions  on 

Sub«tani:e  Abuae 
"GRANTS  to  combat  SUBSTANCE  ABUSE 

"Sec.  531.  (a)  Definition —As  used  in  this 
section,  the  term  'eligible  coalition'  means 
an  association,  consisting  of  at  least  seven 
organizations,  agencies,  and  individuals  that 
are  concerned  about  preventing  substance 
abuse,  that  includes— 

"(1)  public  and  private  organizations  and 
agencies  that  represent  law  enforcement, 
schools,  health  and  social  service  agencies, 
and  community-based  organizations:  and 

"(2)  representatives  of  3  of  the  following 
groups:  the  clergy,  academia,  business,  par- 
ents, youth,  the  media,  civic  and  fraternal 
groups,  or  other  nongovernmental  interested 
parties. 

"(b)  Grant  Program.— The  Attorney  Gen- 
eral, acting  through  the  Director  of  the  Bu- 
reau of  Justice  Assistance,  and  the  appro- 
priate State  agency,  shall  make  grants  to  el- 
igible coalitions  in  order  to — 

"(1)  plan  and  implement  comprehensive 
long-term  strategies  for  substance  abuse  pre- 
vention: 

"(2)  develop  a  detailed  assessment  of  exist- 
ing substance  abuse  prevention  programs 
and  activities  to  determine  community  re- 
sources and  to  identify  major  gaps  and  bar- 
riers in  such  programs  and  activities: 

"(3)  identify  and  solicit  funding  sources  to 
enable  such  programs  and  activities  to  be- 
come self-sustaining: 

"(4)  develop  a  consensus  regarding  the  pri- 
orities of  a  community  concerning  substance 
abuse: 

"(5)  develop  a  plan  to  implement  such  pri- 
orities; and 

"(6)  coordinate  substance  abuse  services 
and  activities,  including  prevention  activi- 
ties in  the  schools  or  communities  and  sub- 
stance abuse  treatment  programs. 

"(c)  Community  Participation.— In  devel- 
oping and  implementing  a  substance  abuse 
prevention  program,  a  coalition  receiving 
funds  under  subsection  <b)  shall— 


"(1)  emphasize  and  encourage  substantial 
voluntary  participation  In  the  community, 
especially  among  individuals  Involved  with 
youth  such  as  teachers,  coaches,  parents,  and 
clergry;  and 

"(2)  emphasize  and  encourage  the  Involve- 
ment of  businesses,  civic  groups,  and  other 
community  organizations  and  members. 

"(d)  APPLICATION.— An  eligible  coalition 
shall  submit  an  application  to  the  Attorney 
General  and  the  appropriate  State  agency  In 
order  to  receive  a  grant  under  this  section. 
Such  an  application  shall— 

'"(1)  describe  and,  to  the  extent  possible, 
document  the  nature  and  extent  of  the  sub- 
stance abuse  problem,  emphasizing  who  is  at 
risk  and  specifying  which  groups  of  individ- 
uals should  be  targeted  for  prevention  and 
intervention; 

"(2)  describe  the  activities  needing  finan- 
cial assistance: 

"(3)  identify  participating  agencies,  orga- 
nizations, and  individuals: 

"(4)  identify  the  agency,  organization,  or 
individual  that  has  responsibility  for  leading 
the  coalition,  and  provide  assurances  that 
such  agency,  organization  or  individual  has 
previous  substance  abuse  prevention  experi- 
ence; 

"'(5)  describe  a  mechanism  to  evaluate  the 
success  of  the  coalition  in  developing  and 
carrying  out  the  substance  abuse  prevention 
plan  described  in  subsection  (bK5)  and  to  re- 
port on  the  plan  to  the  Attorney  General  on 
an  annual  basis;  and 

"(6)  contain  such  additional  information 
and  assurances  as  the  Attorney  General  and 
the  appropriate  State  agency  may  prescribe. 

"(e)  Priority.— In  awarding  grants  under 
this  section,  the  Attorney  General  and  the 
appropriate  State  agency  shall  give  priority 
to  a  community  that — 

"(1)  provides  evidence  of  significant  sub- 
stance abuse; 

'"(2)  proposes  a  comprehensive  and  multi- 
faceted  approach  to  eliminating  substance 
abuse; 

"(3)  encourages  the  involvement  of  busi- 
nesses and  community  leaders  in  substance 
abuse  prevention  activities; 

"(4)  demonstrates  a  commitment  and  a 
high  priority  for  preventing  substance  abuse; 
and 

"(5)  demonstrates  support  from  the  com- 
munity and  State  and  local  agencies  for  ef- 
forts to  eliminate  substance  abuse. 

"(O  Review— (1)  Each  coalition  that  re- 
ceives Federal  funds  under  this  section  shall 
submit  an  annual  report  to  the  Attorney 
General  and  the  appropriate  State  agency 
that  evaluates  the  effectiveness  of  the  plan 
described  in  subsection  (bK5)  and  contains 
such  additional  information  as  the  Attorney 
General  or  the  appropriate  State  agency  may 
prescribe. 

"(2)(A)  The  Attorney  General,  in  conjunc- 
tion with  the  Director  of  the  Bureau  of  Jus- 
tice Assistance  and  the  appropriate  State 
agency,  shall  submit  an  annual  review  to  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Committee  on  the  Judiciary  of  the 
House  of  Representatives. 

"(B)  The  review  described  in  subparagraph 
(A)  shall— 

"(i)  evaluate  the  grant  program  estab- 
lished in  this  section  to  determine  its  effec- 
tiveness; 

"(ii)  implement  necessary  changes  to  the 
program  that  can  be  done  by  the  Attorney 
General;  and 

"(iii)  recommend  any  statutory  changes 
that  are  necessary.         *  « 

"(g)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
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carry  out  this  section  S15.000.000  for  flscal 
year  1992,  $20,000,000  for  fiscal  year  1993,  and 
J25.000.000  for  fiscal  year  1994.". 

(b)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  item: 

"Subpart  4 — Community  Coalition  on 
Substance  Abuse". 

SEC.     1063.     GRANTS     FOR     SUBSTANCE     ABUSE 
TREATMENT. 

(a)  Residential  Substance  Abuse  Treat- 
ment FOR  Prisoners.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
993(a).  is  amended — 

(1)  by  redesignating  part  T  as  part  U; 

(2)  by  redesignating  section  2001  as  section 
2101:  and 

(3)  by  inserting  after  part  S  the  following 
new  part: 

-PART  T— RESIDENTIAL  SUBSTANCE 
ABUSE  TREATMENT  FOR  PRISONERS 
-SEC.  2001.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  As- 
sistance (referred  to  in  this  part  as  the  'Di- 
rector') may  malie  grants  under  this  part  to 
States,  for  the  use  by  States  for  the  purpose 
of  developing  and  implementing  residential 
substance  abuse  treatment  programs  within 
State  correctional  facilities. 

•SEC.  2002.  STATE  APPUCATIONS. 

"(a)  In  General.— <1)  To  request  a  grant 
under  this  part  the  chief  executive  of  a  State 
shall  submit  an  application  to  the  Director 
in  such  form  and  containing  such  informa- 
tion as  the  Director  may  reasonably  require. 

"(2)  Such  application  shall  include  assur- 
ances that  Federal  funds  received  under  this 
part  shall  be  used  to  supplement,  not  sup- 
plant. non-Federal  funds  that  would  other- 
wise be  available  for  activities  funded  under 
this  part. 

"(3)  Such  application  shall  coordinate  the 
design  and  implementation  of  treatment  pro- 
grams between  State  correctional  represent- 
atives and  the  State  Alcohol  and  Drug  Abuse 
agency. 

"(b)  Drug  Testing  Recjuirement.— To  be 
eligible  to  receive  funds  under  this  part,  a 
State  must  agree  to  implement  or  continue 
to  require  urinalysis  or  similar  testing  of  in- 
dividuals in  correctional  residential  sub- 
stance abuse  treatment  programs.  Such  test- 
ing shall  include  individuals  released  from 
residential  substance  abuse  treatment  pro- 
grams who  remain  in  the  custody  of  the 
State. 

"(c)  Elioibiuty  for  Preference  With 
After  Care  Component.— 

"(1)  To  be  eligible  for  a  preference  under 
this  part,  a  State  must  ensure  that  individ- 
uals who  participate  in  the  drug  treatment 
program  established  or  implemented  with  as- 
sistance provided  under  this  part  will  be  pro- 
vided with  aftercare  services. 

"(2)  State  aftercare  services  must  involve 
the  coordination  of  the  prison  treatment 
program  with  other  human  service  and  reha- 
bilitation programs,  such  as  educational  and 
job  training  programs,  parole  supervision 
programs,  half-way  house  programs,  and  par- 
ticipation in  self-help  and  peer  grroup  pro- 
grams, that  may  aid  in  the  rehabilitation  of 
Individuals  in  the  drug  treatment  program. 

"(3)  To  qualify  as  an  aftercare  program, 
the  head  of  the  drug  treatment  program,  in 
conjunction  with  State  and  local  authorities 
and  organizations  involved  in  drug  treat- 
ment, shall  assist  in  placement  of  drug  treat- 
ment program  participants  with  appropriate 
community  drug  treatment  facilities  when 
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such  individuals  leave  prison  at  the  end  of  a 
sentence  or  on  parole. 

"(d)  State  Office —The  office  designated 
under  section  507  of  this  title  (42  U.S.C. 
3757)— 

"(1)  shall  prepare  the  application  as  re- 
quired under  section  2002:  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including,  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 
-SEC.  2003.  REVIEW  OF  STATE  APPUCATIONS. 

"(a)  In  General.— The  Bureau  shall  malje 
a  grant  under  section  2001  to  carry  out  the 
projects  described  in  the  application  submit- 
ted under  section  2002  upon  determining 
that- 

"(1)  the  application  is  consistent  with  the 
requirements  of  this  part:  and 

"(2)  before  the  approval  of  the  application 
the  Bureau  has  made  an  affirmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  in  auicordance  with  this  part. 

"(b)  APPROVAL —Each  application  submit- 
ted under  section  2002  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received  un- 
less the  Bureau  informs  the  applicant  of  spe- 
cific reasons  for  disapproval. 

"(c)  RESTRICTION —Grant  funds  received 
under  this  part  shall  not  be  used  for  land  ac- 
quisition or  construction  projects. 

"(d)  Disapproval  Notice  and  Reconsider- 
ation.—The  Bureau  shall  not  disapprove  any 
application  without  first  affording  the  appli- 
cant reasonable  notice  and  an  opportunity 
for  reconsideration. 

-SEC.  2004.  ALLOCATION  AND  DISTRIBUTION  OF 
FUNDS. 

"(a)  Allocation.— Of  the  total  amount  ap- 
propriated under  this  part  in  any  fiscal 
year— 

"(1)  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States:  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1).  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  which  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  State  prison  population  of 
such  State  bears  to  the  total  prison  popu- 
lation of  all  the  participating  States. 

"(b)  Federal  Share— The  Federal  share  of 
a  grrant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  2002  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

-SEC.  2006.  EVALUATION. 

"Each  State  that  receives  a  grant  under 
this  part  shall  submit  to  the  Director  an 
evaluation  not  later  than  March  1  of  each 
year  in  such  form  and  containing  such  infor- 
mation as  the  Director  may  reasonably  re- 
quire.". 

(b)  Technical  Amendment— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.),  as  amended  by  section  993(b).  is 
amended  by  striking  the  matter  relating  to 
part  T  and  inserting  the  following: 

"Part  T— Residential  Substance  Abuse 
Treatment  for  Prisoners 
"Sec.  2001.  Grant  authorization. 
"Sec.  2002.  State  applications. 
"Sec.  2003.  Review  of  State  applications. 
"Sec.  2004.  Allocation    and    distribution    of 

funds. 
"Sec.  2005.  Evaluation. 

"Part  U— Transition:  Effective  Date: 
Repealer 
"Sec.  2101.  Continuation    of   rules,    authori- 
ties, and  proceedings.". 


(c)  Definition.- Section  901(a)  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  use.  3791(a)).  as  amended  by  section 
523(c),  Is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (23): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(25)  The  term  'residential  substance  abuse 
treatment  program'  means  a  course  of  indi- 
vidual and  group  activities,  lasting  between 
9  and  12  months,  in  residential  treatment  fa- 
cilities set  apart  from  the  general  prison 
jKjpulation- 

"(A)  directed  at  the  substance  abuse  prob- 
lems of  the  prisoner:  and 

"(B)  intended  to  develop  the  prisoner's  cog- 
nitive, behavioral,  social,  vocational,  and 
other  skills  so  as  to  solve  the  prisoner's  sub- 
stance abuse  and  related  problems.". 

(d)  Authorization  of  Appropria'hons.- 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)),  as  amended  by  section 
993(c),  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(14)  There  are  authorized  to  be  appro- 
priated JIOO.000,000  for  each  of  fiscal  years 
1992.  1993.  and  1994  to  carry  out  the  projects 
under  part  T.". 

SEC.  1064.  DRUG  TESTING  UPON  ARREST. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
1063(a),  is  amended— 

(1 )  by  redesignating  port  U  as  part  V; 

(2)  by  redesignating  section  2101  as  section 
2201:  and 

(3)  by  inserting  after  part  T  the  following 
new  part: 

"PART  U— GRANTS  FOR  DRUG  TESTING 
UPON  ARREST 
-SEC.  2101.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  As- 
sistance is  authorized  to  make  grants  under 
this  part  to  States,  for  the  use  by  States  and 
units  of  local  government  in  the  States,  for 
the  purpose  of  developing,  implementing,  or 
continuing  a  drug  testing  project  when  indi- 
viduals are  arrested  and  during  the  pretrial 
period. 

-SEC.  2102.  STATE  APPLICATIONS. 

"(a)  General  Requirements —To  request 
a  grant  under  this  part  the  chief  executive  of 
a  State  shall  submit  an  application  to  the 
Director  in  such  form  and  containing  such 
information  as  the  Director  may  reasonably 
require. 

"(b)  Mandatory  Assurances.— To  be  eligi- 
ble to  receive  funds  under  this  part,  a  State 
must  agree  to  develop  or  maintain  programs 
of  urinalysis  or  similar  drug  testing  of  indi- 
viduals upon  arrest  and  on  a  regular  basis 
pending  trial  for  the  purpose  of  making  pre- 
trial detention  decisions. 

"(c)  Central  Office— The  office  des- 
ignated under  section  507  of  this  title  (42 
U.S.C.  3757)— 

"(1)  shall  prepare  the  application  as  re- 
quired under  subsection  (a);  and 

"(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

-SEC.  2103.  LOCAL  APPLICATIONS. 

"(a)  In  General— (1)  To  request  funds 
under  this  part  from  a  State,  the  chief  execu- 
tive of  a  unit  of  local  government  shall  sub- 
mit an  application  to  the  office  designated 
under  section  2102(c). 


"(2)  An  application  under  paragraph  (1) 
shall  be  considered  approved,  in  whole  or  in 
part,  by  the  State  not  later  than  90  days 
after  such  application  is  first  received  unless 
the  State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval. 

"(3)  The  State  shall  not  disapprove  any  ap- 
plication submitted  to  the  State  without 
first  affording  the  applicant  reasonable  no- 
tice and  an  opportunity  for  reconsideration. 

"(4)  If  an  application  under  paragraph  (1)  is 
approved,  the  unit  of  local  government  is  eli- 
gible to  receive  the  funds  requested  in  the 
application. 

"(b)  Distribution  to  Units  of  Local  Gov- 
ernment.—A  State  that  receives  funds  under 
section  2101  in  a  fiscal  year  shall  make  such 
funds  available  to  units  of  local  government 
with  an  application  that  has  been  submitted 
and  approved  by  the  State  within  90  days 
after  the  Bureau  has  approved  the  applica- 
tion submitted  by  the  State  and  has  made 
funds  available  to  the  State.  The  Director 
may  waive  the  90-day  requirement  in  this 
section  ufKjn  a  finding  that  the  State  is  un- 
able to  satisfy  such  requirement  under  State 
statutes. 

-SEC.  2104.  ALLOCA'nON  AND  DISTRIBUTION  OF 
FUNDS. 

"(a)  STATE  Distribution. — Of  the  total 
amount  appropriated  under  this  part  in  any 
fiscal  year — 

"(1)  0.4  percent  shall  be  allocated  to  each 
of  the  participating  States;  and 

"(2)  of  the  total  funds  remaining  after  the 
allocation  under  paragraph  (1).  there  shall  be 
allocated  to  each  of  the  participating  States 
an  amount  that  bears  the  same  ratio  to  the 
amount  of  remaining  funds  described  in  this 
paragraph  as  the  number  of  individuals  ar- 
rested in  the  State  bears  to  the  number  of 
individuals  arrested  in  all  the  participating 
States. 

"(b)  Local  Distribution.— (D  a  State  that 
receives  funds  under  this  part  in  a  flscal  year 
shall  distribute  to  units  of  local  government 
in  the  State  the  portion  of  such  funds  that 
bears  the  same  ratio  to  the  aggregate 
amount  of  such  funds  as  the  amount  of  funds 
expended  by  all  units  of  local  government  for 
criminal  justice  in  the  preceding  fiscal  year 
bears  to  the  aggregate  amount  of  funds  ex- 
pended by  the  State  and  all  units  of  local 
government  in  the  State  for  criminal  justice 
in  the  preceding  flscal  year. 

"(2)  Any  funds  not  distributed  to  units  of 
local  government  under  paragraph  (1)  shall 
•be  available  for  expenditure  by  the  State  for 
purposes  specified  in  the  State's  application. 

"(3)  If  the  Director  determines,  on  the 
basis  of  information  available  during  any  fis- 
cal year,  that  a  portion  of  the  funds  allo- 
cated to  a  State  for  a  fiscal  year  will  not  be 
used  by  the  State  or  that  a  State  is  not  eligi- 
ble to  receive  funds  under  section  2101,  the 
Director  shall  award  the  funds  to  units  of 
local  government  in  the  State,  giving  prior- 
ity to  the  units  of  local  government  that  the 
Director  considers  to  have  the  greatest  need. 

"(c)  Federal  Share— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  2102  for  the  flscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

"(d)  Geographic  Distribution.— The  Direc- 
tor shall  attempt  to  achieve,  to  the  extent 
practicable,  an  equitable  geographic  dis- 
tribution of  grant  awards. 

-SEC.  2106.  REPORT. 

"A  State  or  unit  of  local  government  that 
receives  funds  under  this  part  shall  submit 
to  the  Director  a  report  in  March  of  each  fis- 
cal year  in  which  funds  are  received  under 


this  part  regarding  the  effectiveness  of  the 
drug  testing  project.". 

(b)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  1063(b),  is 
amended  by  striking  the  matter  relating  to 
part  U  and  inserting  the  following: 

"Part  U— Drug  Testing  for  Individuals 
Arrested 
"Sec.  2101.  Grant  authorization. 
'"Sec.  2102.  State  applications. 
"'Sec.  2103.  Local  applications. 
"Sec.  2104.  Allocation    and    distribution    of 

funds. 
"Sec.  2105.  Report. 

"Part  V— transition:  Effective  Date: 
Repealer 
"'Sec.  2201.  Continuation    of   rules,    authori- 
ties, and  proceedings.". 

(C)     AUTHORIZA-nON     OF    APPROPRIATIONS.— 

Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a)).  as  amended  by  section  1063(d),  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(15)  There  are  authorized  to  be  appro- 
priated $100,000,000  for  the  fiscal  years  1992. 
1993,  and  1994  to  carry  out  projects  under 
part  U.". 

Subtitle  F— Other  Provisions 

SEC.  1071.  STRENGTHENED  FEDERAL  PENALTIES 
RELATING  TO  CRYSTALLINE  METH- 
AMPHETAMINE. 

(a)  Large  Amount.— The  first  sentence  of 
section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  is  amend- 
ed— 

(1)  by  striking  "or  "  at  the  end  of  clause 
(vii): 

(2)  by  inserting  "or"  at  the  end  of  clause 
(viii):  and 

(3)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 

"(ix)  25  grams  or  more  of  methamphet- 
amine.  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  at  least  80  percent  pure  and 
crystalline  in  form.". 

(b)  Smaller  Amount.— The  first  sentence 
of  section  401(b)(1)(B)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(B))  is  amend- 
ed as  follows: 

(1)  by  striking  "or"  at  the  end  of  clause 
(vii): 

(2)  by  inserting  "or"  at  the  end  of  clause 
(viii):  and 

(3)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 

"(ix)  5  grams  or  more  of  methamphet- 
amine,  its  salts,  isomers,  and  salts  of  its  iso- 
mers, that  is  at  least  80  percent  pure  and 
crystalline  in  form.". 

SEC.  1072.  ADVERTISEMENTS  OF  CONTROLLED 
SUBSTANCES. 

Section  403  of  the  Controlled  Substances 
Act  (21  U.S.C.  843)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  (d)  and  (e).  respectively:  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  It  shall  be  unlawful  for  any  person  to 
print,  publish,  place,  or  otherwise  cause  to 
appear  in  any  newspaper,  magazine,  handbill, 
or  other  publication,  any  written  advertise- 
ment knowing  that  it  has  the  purpose  of 
seeking  or  offering  illegally  to  receive,  buy, 
or  distribute  a  Schedule  I  controlled  sub- 
stance. As  used  in  this  section  the  term  'ad- 
vertisement' includes,  in  addition  to  its  ordi- 
nary meaning,  such  advertisements  as  those 
for  a  catalog  of  Schedule  I  controlled  sub- 
stances and  any  similar  written  advertise- 
ment that  has  the  purpose  of  seeking  or  of- 


fering Illegally  to  receive,  buy,  or  distribute 
a  Schedule  I  controlled  substance,  but  does 
not  include  material  that — 

"(I)  merely  advocates  the  use  of  a  similar 
material  or  advocates  a  position  or  practice; 
and 

"'(2)  does  not  attempt  to  propose  or  facili- 
tate an  actual  transaction  in  a  Schedule  I 
controlled  substance.". 

SEC.  1073.  INCREASED  PENALTIES  FOR  DIS- 
TRIBUTION OF  CONTROLLED  SUB- 
STANCES AT  TRUCK  STOPS  AND 
REST  AREAS. 

(a)  In  General.— Part  D  of  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.)  is 
amended  by  inserting  after  section  408  the 
following  new  section; 

"TRANSPORTA'nON  SAFETY  OFFENSES 

"Sec.  409.  (a)  Any  person  who  violates  sec- 
tion 401(a)(1)  or  section  416  by  distributing  or 
possessing  with  intent  to  distribute  a  con- 
trolled substance  in  or  on.  or  within  1.000 
feet  of.  a  truck  stop  or  safety  rest  area  is 
(except  as  provided  in  subsection  (b))  punish- 
able— 

"(1)  by  a  term- of  imprisonment,  or  fine,  or 
both,  up  to  twice  that  authorized  by  section 
401(b):  and 

"(2)  at  least  twice  any  term  of  supervised 
release  authorized  by  section  401(b)  for  a 
first  offense. 

E}xcept  to  the  extent  a  greater  minimum  sen- 
tence is  otherwise  provided  by  section  401(b). 
a  term  of  imprisonment  under  this  sub- 
section shall  be  not  less  than  1  year. 

"(b)  Any  person  who  violates  section 
401(a)(1)  or  section  416  by  distributing  or  pos- 
sessing with  intent  to  distribute  a  controlled 
substance  in  or  on.  or  within  1,000  feet  of.  a 
truck  stop  or  a  safety  rest  area  after  a  prior 
conviction  or  convictions  under  subsection 
(a)  have  become  final  is  punishable— 

"(I)  by  the  greater  of— 

"■(A)  a  term  of  imprisonment  of  not  less 
than  3  years  and  not  more  than  life  impris- 
onment: or 

"(B)  a  term  of  imprisonment  of  up  to  3 
times  that  authorized  by  section  401(b)  for  a 
first  offense,  or  a  fine  up  to  3  times  that  au- 
thorized by  section  ICKb)  for  a  first  offense, 
or  both:  and 

"(2)  at  least  3  times  any  term  of  supervised 
release  authorized  by  section  401(b)  for  a 
first  offense. 

"(c)  Probation  shall  not  be  granted  in  the 
case  of  a  sentence  imposed  under  subsection 
(b). 

"(d)  For  purposes  of  this  section — 

"(1)  the  term  'safety  rest  area'  has  the 
meaning  stated  in  part  752  of  title  23.  Code  of 
Federal  Regulations,  as  in  effect  on  the  date 
of  enactment  of  this  section;  and 

""(2)  the  term  'truck  stop'  means  any  facil- 
ity (including  any  parking  lot  appurtenant 
thereto)  with  the  capacity  to  provide  fuel  or 
service,  or  both,  to  any  commercial  motor 
vehicle  (as  defined  under  section  12019(6)  of 
the  Commercial  Motor  Vehicle  Safety  Act  of 
1986  (49  use.  App.  2716(6)))  operating  in 
commerce  (as  defined  in  section  12019(3)  of 
that  Act  (49  U.S.C.  App.  2716(3))  and  located 
adjacent  to  or  within  2.500  feet  of  a  highway 
on  the  National  System  of  Interstate  and  De- 
fense Highways  or  the  Federal-aid  primary 
system.". 

(b)  Technical  Amendments.— (1)  Section 
401(b)  of  the  Controlled  SubsUnces  Act  (21 
U.S.C.  841(b))  is  amended  by  inserting  "409." 
before  "418."  each  place  it  appears. 

(2)  The  table  of  contents  of  the  Comprehen- 
sive Drug  Abuse  Prevention  and  Control  Act 
of  1970  (84  Stat.  1236)  is  amended  by  inserting 
after  the  item  relating  to  section  408  the  fol- 
lowing new  item; 
"Sec.  409.  Transportation  safety  offenses.". 
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(c)  Sentencing  Cobiimission  Ouidklines.— 
Pursuant  to  its  authority  under  section  994 
of  title  28,  United  States  Code,  and  section  21 
of  the  Sentencing  Act  of  1987  (28  U.S.C.  994 
note),  the  United  States  Sentencing  Com- 
mission shall  promulg'ate  eruldellnes,  or  shall 
amend  existing  gruidellnes.  to  provide  that  a 
defendant  convicted  of  violating  section  409 
of  the  Controlled  Substances  Act.  as  added 
by  subsection  (a),  shall  be  assigned  an  of- 
fense level  under  chapter  2  of  the  sentencing 
guidelines  that  is— 

(1)  2  levels  greater  than  the  level  that 
would  have  been  assigned  for  the  underlying 
controlled  substance  offense;  and 

(2)  in  no  event  less  than  level  28. 

(d)  Implementation  of  Subsection  (c).— If 
the  sentencing  guidelines  are  amended  after 
the  effective  date  of  this  section,  the  Sen- 
tencing Commission  shall  implement  the  in- 
struction set  forth  in  subsection  (c)  so  as  to 
achieve  a  comparable  result. 

(e)  Offenses  That  Could  Be  Subject  to 
Multiple  Enhancements.— The  guidelines 
referred  to  in  subsection  (d).  as  promulgated 
or  amended  under  that  subsection,  shall  pro- 
vide that  an  offense  that  could  be  subject  to 
multiple  enhancements  pursuant  to  that 
subsection  is  subject  to  not  more  than  1  such 
enhancement. 

SEC.    1074.   ENHANCEMENT  OF   PENALTIES   FOR 
DRUG  TRAFFICKING  IN  PRISONa 

Section  1791(c)  of  title  18.  United  SUtes 
Code,  is  amended— 

(1)  in  subsection  (c)  by  inserting  before 
"Any"  the  following  new  sentence:  "Any 
punishment  imposed  under  subsection  (b)  for 
a  violation  of  this  section  involving  a  con- 
trolled substance  shall  be  consecutive  to  any 
other  sentence  imposed  by  any  court  for  an 
offense  involving  such  a  controlled  sub- 
stance";       ; 

(2)  in  subsection  (dKlHA)  by  inserting  "or 
a  controlled  substance  in  Schedule  I  or  II. 
other  than  marijuana  or  a  controlled  sub- 
stance referred  to  in  subparagraph  (C)"  after 
"a  firearm  or  destructive  device"; 

(3)  in  subsection  (d)(1)(B)  by  inserting 
"marijuana  or  a  controlled  substance  in 
Schedule  III.  other  than  a  controlled  sub- 
stance referred  to  in  subparagraph  (C),"  be- 
fore "ammunition."; 

(4)  in  subsection  (dMl)(C)  by  inserting 
"methamphetamine.  its  salts,  isomers,  and 
salts  of  its  isomers."  after  "a  narcotic 
drug.";  and 

(5)  in  subsection  (dKlHD)  by  inserting  "(A). 
(B).  or"  before  "(C) '. 

SEC.    1075.    SEIZURE   OF    VEHICLES    WITH    CON- 
CEALED COMPARTMENTS. 

(a)  Heading  for  Section  3.— The  Anti- 
Smuggling  Act  (19  use.  1701  et  seq.)  is 
amended  by  inserting  the  following  new 
heading  for  section  3: 

"SEIZURE  AND  FORFEITURE  OF  VESSELS. 
vehicles  AND  OTHER  CONVEYANCES". 

(b)  AMENDMENT  OF  SECTION  3.— Section  3  of 
the  Anti-Smuggling  Act  (19  U.S.C.  1701  et 
seq.)  is  amended — 

(1)  by  striking  "(a)  Whenever"  and  insert- 
ing "(a)  Vessels.  Vehicles,  and  Other  Con- 
veyances Subject  to  Seizure  and  Forfeit- 
ure.—Whenever"; 

(2)  by  striking  "(b)  Every"  and  inserting 
"(b)  Vessels.  Vehicles  and  Other  Convey- 
ances. Defined.— Every"; 

(3)  in  subsections  (a)  and  (b)  by  inserting  ". 
vehicle,  or  other  conveyance"  after  "vessel" 
each  place  it  appears;  and 

(4)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  ACTS  Constituting  Prima  Facie  Evi- 
dence OF  Vessel.  Vehicle,  or  Other  Con- 
veyance Engaged  in  Smuggling.— For  the 


purposes  of  this  section,  prima  facie  evidence 
that  a  vessel,  vehicle,  or  other  conveyance  is 
being,  has  been,  or  is  being  attempting  to  be 
employed  in  smuggling  or  to  be  employed  to 
deltaud  the  revenue  of  the  United  States 
shall  be— 

"(1)  in  the  case  of  a  vessel,  that  a  vessel 
has  become  subject  to  pursuit  under  section 
581  of  the  Tariff  Act  of  1930  (19  U.S.C.  1581)  or 
Is  a  hovering  vessel,  or  that  a  vessel  falls  at 
any  place  within  the  customs  waters  of  the 
United  States  or  within  a  customs-enforce- 
ment area  to  display  lights  as  required  by 
law;  and 

"(2)  in  the  case  of  a  vehicle  or  other  con- 
veyance, that  a  vehicle  or  other  conveyance 
has  any  compartment  or  equipment  that  is 
built  or  fitted  out  for  smuggling". 

SEC.  I07«.  CLOSING  OF  LOOPHOLE  FOR  ILLEGAL 
IMPORTATION  OF  SMALL  DRUG 
QUANTITIES. 

Section  497(a)(2)(A)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1497(aK2)(A))  is  amended  by  adding 
"or  1500,  whichever  is  grreater"  after  "value 
of  the  article". 

SEC.  1077.  UNDERCOVER  OPERATIONS-CHURN- 
ING. 

Section  7601(cM3)  of  the  Anti-Drug  Abuse 
Act  of  1988  (26  U.S.C.  7608  note)  is  amended  to 
read  as  follows: 

"(3)  Effective  date— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  enactment  of  this  Act  and  shall 
cease  to  apply  after  December  31.  1994.". 

SEC.  107S.  DRUG  PARAPHERNALIA  AMENDMENT. 

Section  422  of  the  Controlled  Substances 
Act  (21  use.  863)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Civil  Enforcement —The  Attorney 
General  may  bring  a  civil  action  against  any 
person  who  violates  this  section.  The  action 
may  be  brought  in  any  district  court  of  the 
United  States  or  the  United  States  courts  of 
any  territory  in  which  the  violation  is  tak- 
ing or  has  taken  place.  The  court  in  which 
such  action  is  brought  shall  determine  the 
existence  of  any  violation  by  a  preponder- 
ance of  the  evidence,  and  shall  have  the 
power  to  assess  a  civil  penalty  of  up  to 
SIOO.OOO  and  to  grant  such  other  relief,  in- 
cluding injunctions,  as  may  be  appropriate. 
Such  remedies  shall  be  in  addition  to  any 
other  remedy  available  under  statutory  or 
common  law.". 

SEC.  107a.  CONFORMING  AMENDMENTS  CON- 
CERNING MARIJUANA 

(a)  Less  Than  50  Kilograms.— (l)  Section 
401(b)(1)(D)  of  the  Controlled  Substances  Act 
(21  U.S.C.  841(b)(1)(D))  is  amended  by  striking 
"less  than  50  kilograms  of  marihuana"  and 
inserting  "less  than  50  kilograms  of  a  mix- 
ture or  substance  containing  a  detectable 
amount  of  marihuana". 

(2)  Section  1010(b)(4)  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
960(b)(4))  is  amended  by  striking  "with  re- 
spect to  less  than  50  kilograms  of  mari- 
huana" and  inserting  "with  respect  to  less 
than  50  kilograms  of  a  mixture  or  substance 
containing  a  detectable  amount  of  mari- 
huana". 

(b)  100  OR  More  Plants— Section  1010(b)(4) 
of  the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(b)(4))  is  amended  by 
striking  "except  in  the  case  of  100  or  more 
marihuana  plants"  and  inserting  "except  in 
the  case  of  50  or  more  marihuana  plants". 

SEC.  1080.  CONFORMING  AMENDMENT  ADDING 
CERTAIN  DRUG  OFFENSES  AS  RE- 
QUIRING FINGERPRINTING  AND 
RECORDS  FOR  RECIDIVIST  JUVE- 
NILE& 

Subsections  (d)  and  (f)  of  section  5038  of 
title  18.  United  States  Code,  are  amended  by 


striking  "or  an  offense  described  in  section 
841.  952(a).  955.  or  969.  of  title  21,"  and  Insert- 
ing "or  an  offense  described  in  section  401  of 
the  Controlled  Substances  Act  (21  U.S.C.  841) 
or  section  1002(a),  1003,  1005,  1009,  or  1010(b) 
(1),  (2),  or  (3)  of  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  962(a),  953. 
955,  959,  or  960(b)  (1).  (2).  and  (3)).". 
SEC.     1001.    CLARIFICATION    OF    NARCOTIC    OR 

OTHER  DANGEROUS  DRUGS  UNDER 

RICO. 

Section  1961(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  "narcotic  or 
other  dangerous  drugs"  each  place  it  appears 
and  inserting  "a  controlled  substance  or  list- 
ed chemical  (as  defined  in  section  102  of  the 
Controlled  SubsUnces  Act  (21  U  SO.  802))". 

SEC.  lost.  CONFORMING  AMENDMENTS  TO  RE- 
CIDIVIST PENALTY  PROVISIONS  OF 
THE  CONTROLLED  SUBSTANCES  ACTT 
AND  THE  CONTROLLED  SUB- 
STANCES IMPORT  AND  EXPORT  ACT. 

(a)  SEcrrioN  401(b)(1)  (B).  (C).  and  (D)  of  the 
Controlled  Substances  Act— Subpara- 
graphs (B).  (C),  and  (D)  of  section  401(b)(1)  of 
the  Controlled  Substances  Act  (21  U.S.C 
841(b)(1)  (B),  (C),  and  (D))  are  amended  in  the 
second  sentence  by  striking  "one  or  more 
prior  convictions"  and  all  that  follows 
through  "have  become  final"  and  inserting 
"a  prior  conviction  for  a  felony  drug  offense 
has  become  final". 

(b)  Section  1010(b)  (l).  (2).  and  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act.— Paragraphs  (1),  (2),  and  (3)  of  section 
1010(b)  of  the  Controlled  Substances  Import 
and  Export  Act  (21  U.S.C.  960(b)  (1).  (2).  and 
(3))  are  amended  in  the  second  sentence  by 
striking  "one  or  more  prior  convictions"  and 
all  that  follows  through  "have  become  final" 
and  inserting  "a  prior  conviction  for  a  felony 
drug  offense  has  become  final". 

(c)  Section  1012(b)  of  the  Controlled  Im- 
port and  Export  Act— Section  1012(b)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  use.  962(b))  is  amended  by 
striking  "one  or  more  prior  convictions  of 
him  for  a  felony  under  any  provision  of  this 
subchapter  or  subchapter  I  of  this  chapter  or 
other  law  of  a  State,  the  United  States,  or  a 
foreign  country  relating  to  narcotic  drugs, 
marihuana,  or  depressant  or  stimulant 
drugs,  have  become  final"  and  Inserting  in 
lieu  thereof  "one  or  more  prior  convictions 
of  such  person  for  a  felony  drug  offense  have 
become  final". 

(d)  Section  40l(bKl)(A)  of  the  Controlled 
Substances  act.— Section  401(b)(1)(A)  of  the 
Controlled  Substances  Act  (21  U.S.C. 
841(b)(1)(A))  is  amended  by  striking  the  sen- 
tence beginning  "For  the  purposes  of  this 
subparagraph,  the  term  "felony  drug  offense' 
means". 

(e)  Section  102  of  the  controlled  sub- 
stances act.— Section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802),  as  amended 
by  section  1012(c)(7),  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(43)  The  term  'felony  drug  offense'  means 
an  offense  that  is  punishable  by  imprison- 
ment for  more  than  1  year  under  any  law  of 
the  United  States  or  of  a  State  or  foreign 
country  that  prohibits  or  restricts  conduct 
relating  to  narcotic  drugs,  marihuana,  or  de- 
pressant or  stimulant  substances". 

SEC.  1083.  ELIMINATION  OF  OUTMODED  LAN- 
GUAGE RELATING  TO  PAROLE. 

(a)  Section  401(b)(1)  of  the  Controlled 
Substances  Act —Subparagraphs  (A)  and  (B) 
of  section  401(bKl)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1))  are  amended 
by  striking  "No  person  sentenced  under  this 
subparagraph  shall  be  eligible  for  ijarole  dur- 
ing the  term  of  imprisonment  imposed  there- 
in.". 


(b)  Section  1010(b)  of  the  (Controlled 
Substances  Import  and  Export  Act.— Para- 
graphs (1)  and  (2)  of  section  1010(b)  of  the 
Controlled  Substances  Import  and  Eixport 
Act  (21  U.S.C.  960(b))  are  amended  by  strik- 
ing "No  person  sentenced  under  this  para- 
graph shall  be  eligible  for  parole  during  the 
term  of  imprisonment  imposed  therein.". 

(c)  Section  419(d)  of  the  Controlled  Sub- 
stances Act.— Section  419(d)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  860(c)),  as 
redesignated  by  section  501(1),  is  amended  by 
striking  "An  individual  convicted  under  this 
section  shall  not  be  eligible  for  parole  until 
the  individual  has  served  the  mandatory 
minimum  term  of  imprisonment  as  provided 
by  this  section.". 

(d)  Section  420(e)  of  the  Controlled  Sub- 
stances Act.— Section  420(e)  of  the  Con- 
trolled SubsUnces  Act  (21  U.S.C.  861(a))  is 
amended  by  striking  "An  individual  con- 
victed under  this  section  of  an  offense  for 
which  a  mandatory  minimum  term  of  im- 
prisonment is  applicable  shall  not  be  eligible 
for  parole  under  section  4202  of  title  18  until 
the  individual  has  served  the  mandatory 
term  of  imprisonment  as  enhanced  by  this 
section.". 

SEC.  1064.  CONFORMING  AMENDMENT  TO  PROVI- 
SION PUNISHING  A  SECOND  OF- 
FENSE OF  DISTRIBUTING  DRUGS  TO 
A  MINOR 

Section  418(b)  of  the  Controlled  Substances 
Act  (21  use.  859(b))  is  amended  by  striking 
"one  year"  and  inserting  "3  years". 

SEC.  10*5.  LIFE  IMPRISONMENT  WrTHOUT  RE- 
LEASE FOR  CRIMINAI^  CONVICrTED 
A  THIRD  TIME. 

Section  401(b)(1)(A)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  841(b)(1)(A))  is  amend- 
ed by  striking  "If  any  person  commits  a  vio- 
lation of  this  subparagraph  or  of  section  418, 
419.  or  420  after  two  or  more  prior  convic- 
tions for  a  felony  drug  offense  have  become 
final,  such  person  shall  be  sentenced  to  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence."  and  inserting  "If  any 
person  commits  a  violation  of  this  subpara- 
graph or  of  section  418.  419.  or  420  or  a  crime 
of  violence  after  two  or  more  prior  convic- 
tions for  a  felony  drug  offense  or  crime  of  vi- 
olence or  for  any  combination  thereof  have 
become  final,  such  person  shall  be  sentenced 
to  not  less  than  a  mandatory  term  of  life  im- 
prisonment without  release  and  fined  in  ac- 
cordance with  the  preceding  sentence.  For 
purposes  of  this  subparagraph,  the  term 
"crime  of  violence'  means  an  offense  that  is 
a  felony  punishable  by  a  maximum  term  of 
imprisonment  of  10  years  or  more  and  has  as 
an  element  the  use.  attempted  use.  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another,  or  by  its  na- 
ture involves  a  substantial  risk  that  physical 
force  against  the  person  or  property  of  an- 
other may  be  used  in  the  course  of  commit- 
ting the  offense.". 

SEC.  108«.  LONGER  PRISON  SENTENCES  FOR 
THOSE  WHO  SELL  ILLEGAL  DRUGS 
TO  MINORS  OR  FOR  USE  OF  MINORS 
IN  DRUG  TRAFFICKING  ACTIVIIIES. 

(a)  Distribution  to  Persons  Under  age 
18.— Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amended— 

(1)  in  subsection  (a)  by  inserting  after  the 
second  sentence  "Elxcept  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided by  section  401(b).  a  term  of  imprison- 
ment under  this  subsection  in  a  case  involv- 
ing distribution  to  a  person  under  18  years  of 
age  shall  be  not  less  than  10  years  without 
release.  Notwithstanding  any  other  provision 
of  law.  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  sen- 


tenced under  the  preceding  sentence  and 
such  person  shall  not  be  released  during-  the 
term  of  such  sentence.";  and 

(2)  in  subsection  (b)  by  inserting  after  the 
second  sentence  "Except  to  the  extent  a 
greater  sentence  is  otherwise  authorized  by 
law,  a  term  of  imprisonment  under  this  sub- 
section in  a  case  involving  distribution  to  a 
person  under  18  years  of  age  shall  be  a  man- 
datory term  of  life  Imprisonment  without  re- 
lease. Notwithstanding  any  other  provision 
of  law,  the  court  shall  not  place  on  probation 
or  suspend  the  sentence  of  any  person  sen- 
tenced under  the  preceding  sentence  and 
such  person  shall  not  be  released  during  the 
term  of  such  sentence. "". 

(b)  Employment  of  Persons  Under  18 
Years  of  Age —Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 

(1)  in  subsection  (b)  by  striking  ""Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b),  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  10  years  without  release.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tence."; and 

(2)  in  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year."  and  inserting  "Except  to  the  ex- 
tent a  greater  sentence  is  otherwise  author- 
ized by  law.  a  term  of  imprisonment  under 
this  subsection  shall  be  a  mandatory  term  of 
life  imprisonment  without  release.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tence.". 

SEC.  1087.  DRUG  PARAPHERNALIA 

Section  422(d)  of  the  Controlled  Substances 
Act  (21  U.S.C.  863(d))  is  amended  to  read  as 
follows: 

"(d)  The  term  'drug  paraphernalia'  means 
any  equipment,  product,  or  material  of  any 
kind  that  is  intended  or  desigrned  for  use  in 
manufacturing,  compounding,  converting, 
concealing,  producing,  processing,  preparing, 
weighing,  testing,  analyzing,  packaging,  re- 
packaging, storing,  containing,  planting, 
propagating,  cultivating,  growing,  harvest- 
ing, injecting,  ingesting,  inhaling,  or  other- 
wise introducing  into  the  human  body  a  con- 
trolled substance  in  violation  of  this  title, 
including— 

"(1)  kits  designed  for  use  or  Intended  for 
use  in  planting,  propagating,  cultivating, 
growing,  or  harvesting  any  species  of  plant 
that  is  a  controlled  substance  or  from  which 
a  controlled  substance  can  be  derived; 

"'(2)  kits  designed  for  use  or  intended  for 
use  in  manufacturing,  compounding,  con- 
verting, producing,  processing,  or  preparing 
controlled  substances; 

"(3)  isomerization  devices  designed  or  in- 
tended for  use  in  increasing  the  potency  of 
any  species  of  plant  that  is  a  controlled  sub- 
stance: 

""(4)  testing  equipment  designed  or  in- 
tended for  use  in  identifying  or  analyzing  the 
strength,  effectiveness,  or  purity  of  con- 
trolled substances; 

'"(5)  scales  and  balances  designed  for  use  in 
weighing  or  measuring  controlled  sub- 
stances: 


"(6)  containers  and  other  objects  designed 
or  intended  for  use  in  storing  or  concealing 
controlled  substances; 

"(7)  hypodermic  syringes,  needles,  and 
other  objects  designed  or  intended  for  use  in 
parenterally  injecting  controlled  substances 
into  the  human  body;  and 

"(8)  objects  intended  or  designed  for  use  In 
ingesting,  inhaling,  or  otherwise  introducing 
marijuana,  cocaine,  crack  cocaine,  hashish, 
hashish  oil,  PCP,  or  amphetamines  into  the 
human  body,  such  as — 

"(A)  metal,  wooden,  acrylic,  glass,  stone, 
plastic,  or  ceramic  pipes  with  or  without 
screens,  permanent  screens,  hashish  heads, 
or  punctured  metal  bowls; 

"(B)  water  pipes; 

"(C)  carburetion  tubes  and  devices; 

"■(D)  smoking  and  carburetion  masks; 

"(E)  roach  clips  (that  is,  objects  used  to 
hold  burning  material,  such  as  a  marijuana 
cigarette,  that  has  become  too  small  or  too 
short  to  be  held  in  the  hand); 

""(F)  miniature  spoons  with  level  capacities 
of  one-tenth  cubic  centimeter  or  less; 

"'(G)  champer  pipes; 

"■(H)  carburetor  pipes; 

"(I)  electric  pipes; 

'"(J)  air-driven  pipes; 

""(K)  chillums; 

"(L)  bongs; 

"(M)  ice  pipes  or  chillers; 

"(N)  wired  or  extra-width  cigarette  papers: 
and 

"(O)  cocaine  freebase  kits." 
SEC.  1088.  MANDATORY  PENALTIES  FOR  ILLEGAL 
DRUG  USE  IN  FEDERAL  PRISONS. 

(a)  Declaration  of  Policy.— It  is  the  pol- 
icy of  the  Federal  Government  that  the  use 
or  distribution  of  illegal  drugs  in  the  Na- 
tion's Federal  prisons  will  not  be  tolerated 
and  that  such  crimes  shall  be  prosecuted  to 
the  fullest  extent  of  the  law. 

(b)  Amendment— Section  401(b)  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(7)(A)  In  a  case  under  section  404  involv- 
ing simple  possession  of  a  controlled  sub- 
stance within  a  Federal  prison  or  other  Fed- 
eral detention  facility,  such  person  shall  be 
sentenced  to  a  term  of  imprisonment  of  not 
less  than  1  year  without  release,  to  be  served 
consecutively  to  any  other  sentence  imposed 
for  the  simple  possession  itself. 

"(B)  In  a  case  under  this  section  involving 
the  smuggling  of  a  controlled  substance  into 
a  Federal  prison  or  other  Federal  detention 
facility  or  the  distribution  or  intended  dis- 
tribution of  a  controlled  substance  within  a 
Federal  prison  or  other  Federal  detention  fa- 
cility, such  person  shall  be  sentenced  to  a 
term  of  imprisonment  of  not  less  than  10 
years  without  release,  to  be  served  consecu- 
tively to  any  other  sentence  imposed  for  the 
possession  with  Intent  to  distribute  or  the 
distribution  itself. 

"(C)  Notwithstanding  any  other  law,  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  a  person  sentenced  under  this 
paragraph. 

SBC.   I08S.  DRUG   DISTRIBUTION  TO  PREGNANT 
WOMEN. 

Subsections  (a)  and  (b)  of  section  418  of  the 
Controlled  Substances  Act  (21  U.S.C.  859  (a) 
and  (b))  are  amended  by  Inserting  '".  or  to  a 
woman  while  she  is  pregnant,"  after  '"to  a 
person  under  twenty-one  years  of  age". 

SEC.  1090.  DRUGGED  OR  DRUNK  DRIVING  CHILD 
PROTECTION. 

(a)  AppucA'noN  OF  State  Law  in  Areas 
Within  Federal  Jurisdiction —Section  13(b) 
of  title  18,  United  States  Code,  is  amended— 

(1)  by  striking  "For  purposes"  and  insert- 
ing "(1)  Subject  to  paragraph  (2)  and  for  pur- 
poses"; and 
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(2)  by  adding  at  the  end  thereof  the  follow- 
ing: new  paragraph; 

"(2KA)  In  addition  to  any  term  of  impris- 
onment provided  for  operating  a  motor  vehi- 
cle under  the  influence  of  a  drug  or  alcohol 
imposed  under  the  law  of  a  State,  territory. 
Ix>ssesslon,  or  district,  the  punishment  for 
such  an  offense  under  this  section  shall  in- 
clude an  additional  term  of  Imprisonment  of 
not  more  than  1  year,  or  if  serious  bodily  in- 
Jury  of  a  minor  is  caused,  5  years,  or  if  death 
of  a  minor  is  caused,  10  years,  and  an  addi- 
tional flne  of  not  more  than  S1,000,  or  both. 
if— 

"(1)  a  minor  (other  than  the  offender)  was 
present  in  the  motor  vehicle  when  the  of- 
fense was  committed:  and 

"(11)  the  law  of  the  State,  commonwealth, 
territory,  possession,  or  district  in  which  the 
offense  occurred  does  not  provide  an  addi- 
tional term  of  imprisonment  under  the  cir- 
cumstances described  in  clause  (1). 

"(B)  For  the  purposes  of  subparagraph  (A), 
the  term  'minor'  means  a  person  less  than  18 
years  of  age.". 

(b)  Common  Carriers.— Section  342  of  title 
18.  United  States  Code,  is  amended— 

(1)  by  inserting  "(a)"  before  "Whoever"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  In  addition  to  any  term  of  imprison- 
ment imposed  for  an  offense  under  sub- 
section (a),  the  punishment  for  such  an  of- 
fense shall  include  an  additional  term  of  im- 
prisonment of  not  more  than  1  year,  or  if  se- 
rious bodily  Injury  of  a  minor  is  caused,  5 
years,  or  if  death  of  a  minor  is  caused,  10 
years,  and  an  additional  fine  of  not  more 
than  Sl.OOO,  or  both,  if  a  minor  (other  than 
the  offender)  was  present  in  the  common  car- 
rier when  the  offense  was  committed. 

"(2)  For  the  purposes  of  paragraph  (1),  the 
term  'minor'  means  a  person  less  than  18 
years  of  age.". 

SEC.  1091.  PENALTIES  FOR  DRUG  DEALING  IN 
PUBUC  HOUSING  AUTHORITY  FA- 
CaJTIES. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amended— 

(1)  in  subsection  (a)  by  striking  "play- 
ground, or  within"  and  inserting  "play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within":  and 

(2)  in  subsection  (b)  by  striking  "play- 
ground, or  within"  and  inserting  "play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within". 

SEC.  1092.  EVICTION  FROM  PLACES  MAINTAINED 
FOR  MANUFACTURING,  DISTRIBUT- 
ING. OR  USING  CONTROLLED  SUB- 
STANCES. 

Section  416  of  the  Controlled  Substances 
Act  (21  U.S.C.  856)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(c)  The  Attorney  General  may  bring  a 
civil  action  against  any  person  who  violates 
this  section.  The  action  may  be  brought  in 
any  district  r:ourt  of  the  United  States  or  the 
United  States  courts  of  any  territory  in 
which  the  violation  is  taking  place.  The 
court  in  which  such  action  is  brought  shall 
determine  the  existence  of  a  violation  by  a 
preponderance  of  the  evidence,  and  shall 
have  the  power  to  assess  a  civil  penalty  of  up 
to  SIOO.OOO  and  to  grant  such  other  relief  in- 
cluding injunctions  and  evictions  as  may  be 
appropriate.  Such  remedies  shall  be  in  addi- 
tion to  any  other  remedy  available  under 
statutory  or  common  law". 

SEC.  1093.  INCREASED  PENALTIES  FOR  DRUG 
DEALING  IN  ■q>RUG-FR£E"  ZONES. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  860)  is  amended— 


(1)  In  subsection  (a)  by  striking  'one  year" 
and  inserting  "3  years";  and 

(2)  In  subsection  (b)  by  striking  "three 
years"  each  place  it  appears  and  inserting  "5 
years". 

SBC.  lOM.  ANABOLIC  OTEROIDS  PENALTIES. 

Section  404  of  the  Controlled  Substances 
Act  (21  U.S.C.  844)  is  amended  by  inserting 
after  subsection  (a)  the  following  new  sub- 
section: 

"(b)(1)  Whoever,  being  a  physical  trainer  or 
adviser  to  a  person,  attempts  to  persuade  or 
induce  the  person  to  possess  or  use  anabolic 
steroids  In  violation  of  subsection  (a),  shall 
be  fined  under  title  18,  United  States  Code, 
Imprisoned  not  more  than  2  years  (or  if  the 
person  attempted  to  be  persuaded  or  induced 
was  less  than  18  years  of  age  at  the  time  of 
the  offense,  5  years),  or  both. 

"(2)  As  used  in  this  subsection,  the  term 
'physical  trainer  or  adviser'  means  a  profes- 
sional or  amateur  coach,  manager,  trainer, 
instructor,  or  other  such  person  who  pro- 
vides athletic  or  physical  Instruction,  train- 
ing, advice,  assistance,  or  any  other  such 
service  to  any  person". 

SEC.  1095.  PROGRAM  TO  PROVIDE  PUBUC 
AWARENESS  OF  THE  PROVISIONS  OF 
LAW  THAT  CONDITION  PORTIONS  OF 
A  STATED  FEDERAL  HIGHWAY 
FUNDING  ON  THE  STATE'S  ENACT- 
MENT OF  LEGISLATION  REQUIRING 
THE  REVOCATION  OF  THE  DRIVER'S 
LICENSES  OF  CONVICTED  DRUG 
ABUSERS. 

The  Attorney  General,  in  consultation 
with  the  Secretary  of  Transportation,  shall 
implement  a  program  of  national  awareness 
of  section  333  of  Public  Law  101-516  (104  SUt. 
2184)  and  section  104(a)(3)  of  title  23,  United 
States  Code,  which  shall  notify  the  Gov- 
ernors and  State  Representatives  of  the  re- 
quirements of  those  sections. 

SEC.  1096.  DRUG  ABUSE  RESISTANCE  EDUCATION 
PROGRAMS. 

Section  5122(c)  of  the  Drug-Free  Schools 
and  Communities  Act  of  1986  (20  U.S.C. 
3192(c))  is  amended  by  inserting  "or  local 
governments  with  the  concurrence  of  local 
educational  agencies"  after  "for  grants  to 
local  educational  agencies". 

SEC.  1007.  MISUSE  OF  THE  WORDS  "DRUG  EN- 
FORCEMENT ADMINl.STRATION"  OR 
THE  INITIALS  'OJEA". 

Section  709  of  title  18,  United  SUtes  Code, 
is  amended  by  inserting  the  following  new 
paragraph  before  the  paragraph  beginning 
"Shall  be  punished": 

"Whoever,  except  with  the  written  permis- 
sion of  the  Administrator  of  the  Drug  En- 
forcement Administration,  knowingly  uses 
the  words  'Drug  Enforcement  Administra- 
tion' or  the  initials  'DEA'  or  any  colorable 
imitation  of  such  words  or  initials,  in  con- 
nection with  any  advertisement,  circular, 
book,  pamphlet,  software  or  other  publica- 
tion, play,  motion  picture,  broadcast,  tele- 
cast, or  other  production,  in  a  manner  rea- 
sonably calculated  to  convey  the  impression 
that  such  advertisement,  circular,  book, 
pamphlet,  software  or  other  publication, 
play,  motion  picture,  broadcast,  telecast,  or 
other  production  is  approved,  endorsed,  or 
authorized  by  the  Drug  Enforcement  Admin- 
istration,". 

TITLE  XI— PUBUC  CORRUPTION 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1992". 
SEC.  1102.  PUBUC  CORRUPTION. 

(a)  Offenses.— Chapter  11  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"1228.  Pnblic  compUon 

"(a)  STATE  AND  LOCAL  GOVERNMENT.— 


"(1)  Honest  services.— Whoever,  In  a  cir- 
cumstance described  in  paragraph  (3),  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  deftaud,  by  any  scheme  or  artifice,  the  In- 
habitants of  a  State  or  political  subdivision 
of  a  State  of  the  honest  services  of  an  official 
or  employee  of  the  State  or  political  subdivi- 
sion shall  be  fined  under  this  title.  Impris- 
oned not  more  than  10  years,  or  both. 

"(2)  Fair  and  impartial  elections.— Who- 
ever, in  a  circumstance  described  in  para- 
graph (3),  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  inhabitants  of  a  State  or  politi- 
cal subdivision  of  a  State  of  a  fair  and  impar- 
tially conducted  election  process  in  any  pri- 
mary, run-off,  special,  or  general  election— 

"(A)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

"(B)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(C)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

"(D)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false  ma- 
terial information  or  omits  material  infor- 
mation, 

shall   be  fined  under  this  title,   imprisoned 
not  more  than  10  years,  or  both. 

"(3)  Circumstances  in  which  offense  oc- 
curs.—The  circumstances  referred  to  in 
paragraphs  (1)  and  (2)  are  that — 

"(A)  for  the  purpose  of  executing  or  con- 
cealing a  scheme  or  artifice  described  in 
paragraph  (1)  or  (2)  or  attempting  to  do  so.  a 
person— 

"(1)  places  in  any  post  office  or  authorized 
depository  for  mall  matter,  any  matter  or 
thing  to  be  sent  or  delivered  by  the  Postal 
Service,  or  takes  or  receives  therefrom  any 
such  matter  or  thing,  or  knowingly  causes  to 
be  delivered  by  mail  according  to  the  direc- 
tion thereon,  or  at  the  place  at  which  it  is 
directed  to  be  delivered  by  the  person  to 
whom  it  is  addressed,  any  such  matter  or 
thing; 

"(ii)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication in  interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(ill)  transports  or  causes  to  be  trans- 
ported any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  in. 
Interstate  or  foreign  commerce;  or 

"(iv)  uses  or  causes  the  use  of  any  facility 
of  Interstate  or  foreign  commerce; 

"(B)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
affect,  interstate  or  foreign  commerce;  or 

"(C)  in  the  case  of  an  offense  described  in 
paragraph  (2),  an  objective  of  the  scheme  or 
artifice  is  to  secure  the  election  of  an  official 
who,  if  elected,  would  have  any  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  S10,000  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(b)  Federal  Government.— Whoever  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States  of  the  honest 
services  of  a  public  official  or  a  person  who 
has  been  selected  to  be  a  public  official  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. 


"(c)  Offense  by  an  Official  Against  an 
Employee  or  Official.— 

"(1)  Criminal  offense —Whoever,  being  an 
official,  public  official,  or  person  who  has 
been  selected  to  be  a  public  official,  directly 
or  Indirectly  discharges,  demotes,  suspends, 
threatens,  harasses,  or  in  any  manner  dis- 
criminates against  an  employee  or  official  of 
the  United  States  or  of  a  State  or  political 
subdivision  of  a  State,  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  a  scheme 
or  artifice  described  in  subsection  (a)  or  (b), 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

"(2)  Civil  action— (A)  Any  employee  or  of- 
ficial of  the  United  States  or  of  a  State  or 
political  subdivision  of  a  State  who  is  dis- 
charged, demoted,  suspended,  threatened, 
harassed,  or  in  any  manner  discriminated 
against  because  of  lawful  acts  done  by  the 
employee  or  official  as  a  result  of  a  violation 
of  this  section  or  because  of  actions  by  the 
employee  on  behalf  of  himself  or  herself  or 
others  in  furtherance  of  a  prosecution  under 
this  section  (including  investigation  for,  ini- 
tiation of,  testimony  for.  or  assistance  in 
such  a  prosecution)  may  bring  a  civil  action 
and  obtain  all  relief  necessary  to  make  the 
employee  or  official  whole,  including— 

"(i)  reinstatement  with  the  same  seniority 
status  that  the  employee  or  official  would 
have  had  but  for  the  violation; 

"(11)  3  times  the  amount  of  backpay; 

"(ill)  interest  on  the  backpay;  and 

"(iv)  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  violation, 
including  reasonable  litigation  costs  and 
reasonable  attorney's  fees. 

"(B)  An  employee  or  official  shall  not  be 
afforded  relief  under  subparagraph  (A)  if  the 
employee  or  official  participated  in  the  vio- 
lation of  this  section  with  respect  to  which 
relief  is  sought. 

"(C)(1)  A  civil  action  or  proceeding  author- 
ized by  this  paragraph  shall  be  stayed  by  a 
court  upon  certification  of  an  attorney  for 
the  Government  that  prosecution  of  the  ac- 
tion or  proceeding  may  adversely  affect  the 
interests  of  the  Government  in  a  pending 
criminal  investigation  or  proceeding. 

"(ii)  The  attorney  for  the  Government 
shall  promptly  notify  the  court  when  a  stay 
may  be  lifted  without  such  adverse  effects. 

"(d)  Definitions.- As  used  in  this  section— 

""(1)  the  term  "official'  includes — 

"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other:*branch  of  government  there- 
of, including  a  department,  independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  govern- 
mental or  intergovernmental  program; 

""(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  or 
who  has  been  officially  informed  that  he  or 
she  will  be  so  nominated,  appointed,  or  se- 
lected; 

""(2)  the  term  'person  acting  or  pretending 
to  act  under  color  of  official  authority'  in- 
cludes a  person  who  represents  that  he  or  she 
controls,  is  an  agent  of,  or  otherwise  acts  on 
behalf  of  an  official,  public  official,  and  per- 
son who  has  been  selected  to  be  a  public  offi- 
cial; 

"(3)  the  terms  'public  official'  and  'person 
who  has  been  selected  to  be  a  public  official' 
have  the  meanings  stated  in  section  201  and 


also  include  any  person  acting  or  pretending 
to  act  under  color  of  official  authority; 

"(4)  the  term  'State'  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  and  any  other  commonwealth, 
territory,  or  possession  of  the  United  States; 
and 

"(5)  the  term  'uses  any  facility  of  inter- 
state or  foreign  commerce'  Includes  the 
intrastate  use  of  any  facility  that  may  also 
be  used  in  Interstate  or  foreign  commerce.". 

(b)  Technical  amendments— (l)  The  chap- 
ter analysis  for  chapter  11  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
'"226.  Public  corruption.". 

(2)  Section  1961(1)  of  title  18,  United  SUtes 
Code,  is  amended  by  inserting  "section  226 
(relating  to  public  corruption)."  after  "sec- 
tion 224  (relating  to  sports  bribery).". 

(3)  Section  2516(l)(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  ""sec- 
tion 226  (relating  to  public  corruption)," 
after  ""section  224  (bribery  in  sporting  con- 
tests),". 

SEC.  1103.  INTERSTATE  COMMERCE. 

(a)  In  General —Section  1343  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  ""transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  ""uses  or 
causes  to  be  used  any  facility  of  interstate  or 
foreign  commerce";  and 

(2)  by  inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Technical  Amendments.— (1)  The  head- 
ing of  section  1343  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

'}  1343.  Fraud  by  use  of  facility  of  intersUte 
commerce". 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1343  to 
read  as  follows: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 

SEC.    1104.    NARCOTICS-RELATED    PUBUC    COR- 
RUPTION. 

(a)  Offenses.— Chapter  11  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  219  the  following  new  section: 
"{  220.  Narcotica  and  public  corruption 

"(a)  Offense  by  Pubuc  Official— a  pub- 
lic official  who,  in  a  circumstance  described 
in  subsection  (c).  directly  or  indirectly,  cor- 
ruptly demands,  seeks,  receives,  accepts,  or 
agrees  to  receive  or  accept  anything  of  value 
personally  or  for  any  other  person  in  return 
for — 

"(1)  being  influenced  in  the  performance  or 
nonperformance  of  any  official  act;  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or  any 
State, 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Offense  by  Person  Other  Than  a 
Public  Official.- a  person  who.  in  a  cir- 
cumstance described  in  subsection  (c).  di- 
rectly or  indirectly,  corruptly  gives,  offers, 
or  promises  anything  of  value  to  any  public 
official,  or  offers  or  promises  any  public  offi- 
cial to  give  anything  of  value  to  any  other 
person,  with  intent— 

"■(1)  to  influence  any  official  act; 

"(2)  to  influence  the  public  official  to  com- 
mit or  aid  In  committing,  or  to  collude  In,  or 
to  allow  or  make  opportunity  for  the  com- 


mission of  any  offense  against  the  United 
States  or  any  State;  or 

"(3)  to  influence  the  public  official  to  do  or 
to  omit  to  do  any  act  In  violation  of  the  offi- 
cial's lawful  duty, 
shall  be  guilty  of  a  class  B  felony. 

"(c)  Circumstances  in  which  Offense  Oc- 
curs.—The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that  the  offense  in- 
volves, is  part  of.  or  is  intended  to  further  or 
to  conceal  the  illegal  possession.  Importa- 
tion, manufacture,  transportation,  or  dis- 
tribution of  any  controlled  substance  or  con- 
trolled substance  analogue. 

"(d)  Definitions.— As  used  in  this  section- 

"(1)  the  terms  'controlled  substance'  and 
"controlled  substance  analogue'  have  the 
meanings  stated  in  section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802); 

"(2)  the  term  'official  act'  means  any  deci- 
sion, action,  or  conduct  regarding  any  ques- 
tion, matter,  proceeding,  cause,  suit,  inves- 
tigation, or  prosecution  which  may  at  any 
time  be  pending,  or  which  may  be  brought 
before  any  public  official,  in  such  official's 
official  capacity,  or  in  such  official's  place  of 
trust  or  profit;  and 

"(3)  the  term  "public  official'  means— 

'"(A)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  United  States,  or 
any  department,  agency,  or  branch  of  Gov- 
ernment thereof  in  any  official  function, 
under  or  by  authority  of  any  such  depart- 
ment, agency,  or  branch  of  Government; 

■"(B)  a  juror; 

"(C)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  government  of  any 
State,  territory,  or  possession  of  the  United 
States  (including  the  District  of  Columbia), 
or  any  political  subdivision  thereof,  in  any 
official  function,  under  or  by  the  authority 
of  any  such  State,  territory,  possession,  or 
political  subdivision;  and 

""(D)  any  person  who  has  been  nominated 
or  appointed  to  a  position  described  in  sub- 
paragraph (A),  (B).  or  (C),  or  has  been  offi- 
cially informed  that  he  or  she  will  be  so 
nominated  or  appointed.". 

(b)  Technical  Amendments. — (1)  Section 
1961(1)  of  title  18,  United  States  Code,  is 
amended  by  inserting  ""section  220  (relating 
to  narcotics  and  public  corruption)."  after 
""Section  201  (relating  to  bribery).". 

(2)  Section  2516(1  Kc)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public  cor- 
ruption)," after  "section  201  (bribery  of  pub- 
lic officials  and  witnesses),". 

(3)  The  chapter  analysis  for  chapter  11  of 
title  18,  United  States  Code,  is  amended  by 
inserting  after  the  item  for  section  219  the 
following  new  item: 

""220.  Narcotics  and  public  corruption.". 
TITLE  Xn— GENERAL  PROVISIONS 
SubUUe  A— Violent  Cr 


SEC.  1201.  ADDITION  OF  ATTEMPTED  ROBBERY, 
iODNAPPING,  SMIKXSLiNG,  AND 
PROPERTY  DAMAGE  OFTENSES  TO 
ELIMINATE  INCONSISTENCIES  AND 
GAPS  IN  COVERAGE. 

(a)  Robbery  and  Burglary— (1)  Section 
2111  of  title  18.  United  SUtes  0>de.  is  amend- 
ed by  inserting  "or  attempts  to  Uke"  after 
"Ukes". 

(2)  Section  2112  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "'or  attempts 
to  rob"  after  ""robs". 

(3)  Section  2114  of  title  18.  United  Sutes 
Code,  is  amended  by  inserting  '"or  attempts 
to  rob"  after  "robs". 

(b)  Kidnapping —Section  1201(d)  of  title  18. 
United  SUtes  Code,  is  amended  by  striking 
"Whoever  attempts  to  violate  subsection 
(aK4)  or  (aK5)"  and  inserting  "Whoever  at- 
tempts to  violate  subsection  (a)". 
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(c)  Smuggling— Section  545  of  title  18. 
United  States  Code.  Is  amended  by  Inserting 
"or  attempts  to  smuggle  or  clandestinely  in- 
troduce" after  "smuggles,  or  clandestinely 
Introduces". 

(d)  Malicious  Mischiep.— <1)  Section  1361  of 
title  18.  United  States  Code,  is  amended— 

(A)  by  inserting  "or  attempts  to  commit 
any  of  the  foregoing  offenses"  before  "shall 
be  punished",  and 

(B)  by  inserting  "or  attempted  damage" 
after  "damage"  each  place  it  appears. 

(2)  Section  1362  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  attempts 
willfully  or  maliciously  to  injure  or  destroy" 
after  "willfully  or  maliciously  injures  or  de- 
stroys". 

(3)  Section  1366  of  title  18.  United  States 
Code,  is  amended— 

(A)  by  inserting  "or  attempts  to  damage" 
after  "damages"  each  place  it  appears; 

(B)  by  inserting  "or  attempts  to  cause" 
after  "causes":  and 

(C)  by  inserting  "or  would  if  the  attempted 
offense  had  been  completed  have  exceeded" 
after  "exceeds"  each  place  it  appears. 

SEC.  1203.  INCREASE  IN  MAXIMVrM  PENALTY  FOR 
ASSAULT. 

(a)  Certain  Officers  and  Employees.— 
Section  111  of  title  18.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)  by  inserting  ".  where 
the  acts  in  violation  of  this  section  con- 
stitute only  simple  assault,  be  fined  under 
this  title,  imprisoned  not  more  than  1  year, 
or  both,  and  in  all  other  cases."  after 
"shall";  and 

(2)  in  subsection  (b)  by  inserting  "or  in- 
flicts bodily  injury"  after  "weapon". 

(b)  Foreign  Officials.  Official  Guests. 
AND  Internationally  Protected  Persons — 
Section  112(a)  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  striking  "not  more  than  $5,000"  and 
inserting  "under  this  title"; 

(2)  by  inserting  ".  or  inflicts  bodily  in- 
jury." after  "weapon";  and 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title". 

<c)  Maritime  and  Territorial  Jurisdic- 
tion.—Section  113  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  subsection  (c>— 

(A)  by  striking  "of  not  more  than  $1,000" 
and  inserting  "under  this  title";  and 

(B)  by  striking  "five"  and  inserting  "10"; 
and 

(2)  in  subsection  (e) — 

(A)  by  striking  "of  not  more  than  $300"  and 
inserting  "under  this  title";  and 
<B)  by  striking  "three"  and  inserting  "6". 

(d)  Congress,  Cabinet,  or  Supreme 
Court— Section  351(e)  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  "not  more  than  $5.0(X)."  and 
inserting  "under  this  title."; 

(2)  by  Inserting  "the  assault  involved  the 
use  of  a  dangerous  weapon,  or"  after  "if; 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title ';  and 

(4)  by  striking  "for". 

(e)  President  and  President's  Staff  — 
Section  1751(e)  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  striking  "not  more  than  $10,000." 
each  place  it  appears  and  inserting  "under 
this  title."; 

(2)  by  striking  "not  more  than  $5,000."  and 
inserting  "under  this  title,";  and 

(3)  by  inserting  "the  assault  involved  the 
use  of  a  dangerous  weapon,  or"  after  "if'. 
SEC.   1M3.  INCREASED  MAXIMUM  PENALTY  FOR 

MANSLAUGHTER. 

Section  1112  of  title  18.  United  SUtes  Code. 
Is  amended— 


(1)  in  subsection  (b) — 

(A)  by  Inserting  "fined  under  this  title  or" 
after  "shall  be"  in  the  second  undesignated 
paragraph;  and 

(B)  by  inserting  ".  or  both"  after  "years"; 

(2)  by  striking  "not  more  than  $1,000"  and 
inserting  "under  this  title";  and 

(3)  by  striking  "three"  and  inserting  "6". 

SEC.  1204.  VIOLENT  FELONIES  AGAINST  THE  EL- 
DERLY. 

(a)  Offense.— Subchapter  D  of  chapter  227 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"$3587.     Mandatory     ■entence     for     felony 

against  individual  of  age  65  or  over 
■(a)  Penalty.— Upon  any  plea  of  guilty  or 
nolo  contendere  or  verdict  or  finding  of 
guilty  of  a  defendant  of  a  crime  of  violence 
under  this  title,  if  any  victim  of  the  crime  is 
an  individual  who  had  attained  age  65  on  or 
before  the  date  that  the  offense  was  commit- 
ted, the  court  shall  sentence  the  defendant 
to  imprisonment — 

"(1)  for  a  term  of  not  less  than  one-half  of 
the  maximum  term  of  imprisonment  pro- 
vided for  the  crime  under  this  title,  in  the 
case  of  a  first  offense  to  which  this  section 
applies;  and 

"(2)  for  a  term  of  not  less  than  three- 
fourths  of  the  maximum  term  of  imprison- 
ment provided  for  the  crime  under  this  title, 
in  the  case  of  a  second  or  subsequent  offense 
to  which  this  section  applies. 

"(b)  Terms  of  Punishment.— Notwith- 
standing any  other  law.  with  respect  to  a 
sentence  imposed  under  subsection  (a) — 

"(1)  the  court  shall  not  give  the  defendant 
a  probationary  sentence; 

"(2)  the  sentence  shall  be  served  consecu- 
tively to  any  other  sentence  imposed  under 
this  title;  and 

"(3)  the  court  shall  reject  any  plea  agree- 
ment that  would  result  in  the  imposition  of 
a  term  of  imprisonment  less  than  that  which 
would  have  been  imposed  under  subsection 
(a)  in  connection  with  any  charged  offense. 

"(c)  Definitions.— As  used  in  this  section— 

"(1)  the  term  •crime  of  violence"  means— 

"(A)  a  felony  that  has  as  an  element  of  the 
offense  the  use.  attempted  use.  or  threatened 
use  of  physical  force  against  the  person  or 
property  of  another;  or 

"(B)  a  felony  that,  by  its  nature,  involves 
a  substantial  risk  that  physical  force  against 
the  person  or  property  of  another  may  be 
used  in  the  course  of  committing  the  offense; 
and 

"(2)  the  term  'victim'  means  an  individual 
against  whom  an  offense  has  been  or  is  being 
committed.". 

(b)  Technical  Amendments.— d)  The  sub- 
chapter analysis  for  subchapter  D  of  chapter 
227  of  title  18.  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 
item: 

"3587.  Mandatory  sentence  for  felony  against 
individual  of  age  65  or  over.". 

(2)(A)  Rule  32(c)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended— 

(i)  by  adding  at  the  end  of  the  first  para- 
graph in  paragraph  (1)  (after  "record.")  the 
following  new  sentence:  "Neither  the  defend- 
ant nor  the  court  may  waive  a  presentence 
investigation  and  report  unless  there  is  in 
the  record  information  sufficient  for  the 
court  to  determine  whether  a  mandatory 
sentence  must  be  imposed  pursuant  to  title 
18.  United  States  Code,  section  3581";  and 

(ii)  in  paragraph  (2)(D)  by  inserting  "and 
information  relating  to  whether  any  victim 
of  the  offense  had  attained  age  65  on  the  date 
that  the  offense  was  committed'"  after  "of- 
fense". 


(B)  Rule  11(e)(1)  of  the  Federal  Rules  of 
Criminal  Procedure  is  amended  by  striking 
"In  General.— The"  and  inserting  "In  Gen- 
eral—Except as  provided  in  title  18.  United 
States  Code,  section  3581.  the". 

SEC.    I20S.    INCREASED    PENALTY    FOR   TRAVEL 
ACT  VIOLA'nONS. 

Section  1952(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  "and  thereafter 
performs  or  attempts  to  perform  any  of  the 
acts  specified  in  subparagraphs  (1),  (2),  and 
(3).  shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  five  years,  or 
both"  and  inserting  "and  thereafter  per- 
forms or  attempts  to  perform — 

"(A)  an  act  described  in  paragraph  (1)  or  (3) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both;  or 

"(B)  an  act  described  in  paragraph  (2)  shall 
be  fined  under  this  title,  imprisoned  for  not 
more  than  20  years,  or  both,  and  if  death  re- 
sults shall  be  imprisoned  for  any  term  of 
years  or  for  life.". 

SEC.    1206.  INCREASED  PENAI.TY  FOR  CONSPIR- 
ACY TO  COMMIT  MinU)ER  FOR  HIRE. 

Section  1958(a)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  who  con- 
spires to  do  so""  before  "shall  be  fined"'  the 
first  place  it  appears. 

Subtitle  B— Civil  RighU  OfTenses 

SEC.  1211.  INCREASED  MAXIMUM  PENALTIES  FOR 
CrVlL  RIGHTS  VIOLATIONS. 

(a)  Conspiracy  Against  Rights.— Section 
241  of  title  18.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title"; 

(2)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill"  after  "results";  and 

(3)  by  inserting  "and  may  be  fined  under 
this  title,  or  both"  before  the  period. 

(b)  Deprivation  of  Rights— Section  242  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  striking  "not  more  more  than  $1,000" 
and  inserting  "under  this  title"; 

(2)  by  inserting  "from  the  act,s  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire,"  after  "bodily  injury  results"; 

(3)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse,  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill."  after  "death  results";  and 

(4)  by  inserting  "and  may  be  fined  under 
this  title,  or  both"  before  the  period. 

(c)  Federally  Protected  AcrriviTiEs.— 
The  first  sentence  of  section  245(b)  of  title  18, 
United  States  Code,  is  amended  in  the  mat- 
ter following  paragraph  (5) — 

(1)  by  striking  'not  more  than  $1,000"  and 
inserting  "under  this  title"; 

(2)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results; 

(3)  by  striking  "not  more  than  $10,000  "  and 
inserting  "under  this  title"; 

(4)  by  Inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- ^ 
elude  kidnapping  or  an  attempt  to  kidnap,     .   ■ 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill."  after  "death  results";  and 

(5)  by  inserting  "and  may  be  fined  under 
this  title,  or  both"  before  the  period. 


(d)  Damage  to  Reuoious  Property —Sec- 
tion 247  of  title  18.  United  States  Code,  is 
amended — 

(1)  In  subsection  (cXD  by  inserting  "from 
acts  committed  in  violation  of  this  section 
or  if  such  acts  include  kidnapping  or  an  at- 
tempt to  kidnap,  aggravated  sexual  abuse  or 
an  attempt  to  commit  aggravated  sexual 
abuse,  or  an  attempt  to  kill"  after  "death  re- 
sults"; 

(2)  In  subsection  (c)(2)— 

(A)  by  striking  "serious";  and 

(B)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude the  use,  attempted  use,  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results";  and 

(3)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  As  used  in  this  section,  the  term  'reli- 
gious property'  means  any  church,  syna- 
gogue, mosque,  religious  cemetery,  or  other 
religious  property.". 

(e)  Fair  Housing  Act.— Section  901  of  the 
Fair  Housing  Act  (42  U.S.C.  3631)  is  amend- 
ed— 

(1)  by  striking  "not  more  than  $1,000,  "  and 
inserting  "under  title  18,  United  States 
Code."; 

(2)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use,  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results"; 

(3)  by  striking  "not  more  than  $10,000."  and 
inserting  "under  title  18,  United  States 
Code,  "; 

(4)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill"  after  "death  results"; 

(5)  by  striking  "subject  to  imprisonment" 
and  inserting  "fined  under  title  18.  United 
States  Code,  or  imprisoned";  and 

(6)  by  inserting  ".  or  both"  after  "life". 
SubUUe  C— White  CoUar  and  Property 

Crimea 

SEC.  1221.  RECEIPT  OF  PROCEEDS  OF  A  POSTAL 
ROBBERY. 

Section  2114  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  striking  "Whoever"  and  inserting 
"(a)  Robbery —Whoever  ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Receipt  of  Proceeds— Whoever  re- 
ceives, possesses,  conceals,  or  disposes  of  any 
money  or  other  property  that  has  been  ob- 
tained in  violation  of  this  section,  knowing 
the  same  to  have  been  unlawfully  obtained, 
shall  be  imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both.". 

SEC.    1222.   RECEIPT  OF   PROCEEDS  OF   EXTOR- 
TION OR  KIDNAPPING. 

(a)  Extortion— Chapter  41  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  adding  at  the  end  the  following  new 
section: 

"i  880.  Receipt  of  proceeds  of  extortion 

"Whoever  receives,  possesses,  conceals,  or 
disposes  of  any  money  or  other  property  that 
was  obtained  from  the  commission  of  any  of- 
fense under  this  chapter  that  is  punishable 
by  imprisonment  for  more  than  1  year, 
knowing  the  same  to  have  been  unlawfully 
obtained,  shall  be  imprisoned  not  more  than 
3  years,  fined  under  this  title,  or  both.";  and 

(2)  in  the  chapter  analysis,  by  adding  at 
the  end  the  following  new  item: 

"880.  Receipt  of  proceeds  of  extortion.". 

(b)  Kidnapping —Section  1202  of  title  18. 
United  States  Code,  is  amended — 


(1)  by  striking  "Whoever"  and  inserting 
"(a)  VioLA-noN  of  Section  1201.— Whoever"; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Violation  op  State  Law.— Whoever 
transports,  transmits,  or  transfers  in  Inter- 
state or  foreign  commerce  any  proceeds  of  a 
kidnapping  punishable  under  State  law  by 
imprisonment  for  more  than  1  year,  or  re- 
ceives, possesses.  (x>nceals,  or  disposes  of  any 
such  proceeds  after  they  have  crossed  a 
State  or  United  States  boundary,  knowing 
the  proceeds  to  have  been  unlawfully  ob- 
tained, shall  be  imprisoned  not  more  than  10 
years,  fined  under  this  title,  or  both. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'State'  has  the  meaning  stat- 
ed in  section  245(d).". 

SEC.  122S.  CONFORMING  ADDITION  TO  OBSTRUC- 
■nON  OF  CIVIL  INVESnCAnVE  DE- 
MAND STATUTE. 

Section  1505  of  title  18.  United  States  Code, 
is  amended  by  inserting  "section  1968  of  this 
title,  section  3733  of  title  31.  United  States 
Code,  or"  before  "the  Antitrust  Civil  Process 
Act". 

SEC.  1224.  CONFORMING  ADDITION  OF  PKEDI- 
CATE  OFFENSES  TO  FINANCIAL  IN- 
STTTUnONS  REWARDS  STATUTE. 

Section  3059A  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  inserting  "225,"  after  "215"; 

(2)  by  striking  "or"  before  "1344";  and 

(3)  by  inserting  ".  or  1517"  after  "1344'". 

SEC.  1225.  DEFINITION  OF  SAVINGS  AND  LOAN 
ASSOCIA'nON  IN  BANK  ROBBERY 
STATUTE. 

Section  2113  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)  As  used  in  this  section,  the  term  'sav- 
ings and  loan  association'  means — 

"(1)  any  Federal  saving  association  or 
State  savings  association  (as  defined  in  sec- 
tion 3(b)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(b))  having  accounts  in- 
sured by  the  Federal  Deposit  Insurance  Cor- 
poration; and 

"(2)  any  corporation  described  in  section 
3(bKl)(C)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(b)(lKC))  that  is  operating 
under  the  laws  of  the  United  States."'. 

SEC.  1226.  CONFORMING  DEFINITION  OF  "1  YEAR 
PERIOD'  IN  18  U.S.C.  1SI6. 

Section  1516(b)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  inserting  "(i)"  before  "the  term"; 
and 

(2)  by  inserting  before  the  period  the  fol- 
lowing: ".  and  (ii)  the  term  'in  any  1  yeaj-  pe- 
riod' has  the  meaning  given  to  the  term  'in 
any  one-year  period'  in  section  666.". 

SEC.  1227.  PROFESSIONAL  AND  AMATEUR 
SPORTS  PROTECTION. 

(a)  In  General —Part  VI  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"CHAPTER  178— PROFESSIONAL  AND 
AMATEUR  SPORTS  PROTECTION 
"Sec. 

"3701.  Definitions. 
"3702.  Unlawful  sports  gambling. 
"3703.  Injunctions. 
"3704.  Applicability. 
"i  3701.  Definitions 

"For  purposes  of  this  chapter— 

"(1)  the  term  'amateur  sports  organization' 
means— 

"(A)  a  person  or  governmental  entity  that 
sponsors,  organizes,  schedules,  or  conducts  a 
competitive  game  in  which  one  or  more  ama- 
teur athletes  participate;  and 


"(B)  a  league  or  association  of  persons  or 
governmental  entities  described  in  subpara- 
graph (A); 

"(2)  the  term  'governmental  entity'  means 
a  State,  a  political  subdivision  of  a  State,  or 
an  entity  or  organization.  Including  an  en- 
tity or  organization  described  in  section  4<5) 
of  the  Indian  Gaming  Regulatory  Act  (25 
U.S.C.  2703(5)),  that  has  governmental  au- 
thority within  the  territorial  boundaries  of 
the  United  States,  including  lands  described 
In  section  4(4)  of  such  Act  (26  U.S.C.  2703(4)); 

"(3)  the  term  'person'  has  the  meaning 
given  that  term  in  section  1  of  title  1; 

"(4)  the  term  'professional  sports  organiza- 
tion' means— 

"(A)  a  person  or  governmental  entity  that 
sponsors,  organizes,  schedules,  or  conducts  a 
competitive  game  in  which  1  or  more  profes- 
sional athletes  participate;  and 

"(B)  a  league  or  association  of  persons  or 
governmental  entities  described  in  subpara- 
graph (A);  and 

"(5)  the  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
Palau.  or  any  territory  or  possession  of  the 
United  States. 
"t  370S.  Unlawftil  sports  gamblinc 

"It  is  unlawful  for- 

"(1)  a  governmental  entity  to  sponsor,  op- 
erate, advertise,  promote,  license,  or  author- 
ize by  law  or  compact;  or 

"(2)  a  person  to  sponsor,  operate,  advertise, 
or  promote,  pursuant  to  the  law  or  compact 
of  a  governmental  entity, 
a  lottery,  sweepstakes,  or  other  betting, 
gambling,  or  wagering  scheme  based,  di- 
rectly or  indirectly  (through  the  use  of  geo- 
graphical references  or  otherwise),  on  1  or 
more  competitive  games  in  which  amateur 
or  profe^ional  athletes  participate,  or  are 
intended  to  participate,  or  on  1  or  more  per- 
formances of  such  athletes  in  such  games. 
"{3703.  Injunctions 

"A  civil  action  to  enjoin  a  violation  of  sec- 
tion 3702  may  be  commenced  in  an  appro- 
priate district  court  of  the  United  States  by 
the  Attorney  General  of  the  United  States  or 
by  a  professional  sports  organization  or  ama- 
teur sports  organization  whose  competitive 
game  is  alleged  to  be  the  basis  of  the  viola- 
tion. 
"t3704.  ApplicabUity 

"(a)  Exceptions.- Section  3702  does  not 
apply  to— 

"(1)  a  lottery,  sweepstakes,  or  other  bet- 
ting, gambling,  or  waigering  scheme  in  oper- 
ation in  a  State  or  other  governmental  en- 
tity, to  the  extent  that  the  scheme  actually 
was  conducted  by  that  State  or  other  gov- 
ernmental entity  prior  to  August  31,  1990; 

"(2)  a  lottery,  sweepstakes,  or  other  bet- 
ting, gambling,  or  wagering  scheme  in  oper- 
ation in  a  State  or  other  governmental  en- 
tity if— 

"(A)  the  scheme  is  authorized  by  law;  and 

"(B)  a  scheme  described  in  section  3702 
(other  than  parimutuel  animal  racing  or  jai 
alai)  actually  was  conducted  in  that  State  or 
other  governmental  entity  during  the  period 
beginning  September  1,  1969,  and  ending  Au- 
gust 31,  1990,  pursuant  to  the  law  of  the  SUte 
or  other  governmental  entity;  or 

"(3)  parimutuel  animal  racing  or  jal  alai. 

"(b)  Indian  Lands— Except  as  provided  In 
subsection  (a),  section  3702  shall  apply  on 
lands  described  in  section  4(4)  of  the  Indian 
Gaming  Regulatory  Act  (25  U.S.C.  2703(4)).". 

(b)  Technical  Amendments.— The  i»rt 
analysis  for  part  VI  of  title  28.  United  States 
Code,  is  amended — 
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(1)  by  amendtng-  the  Item  relating  to  chap- 
ter 176  to  read  as  follows: 

"11%.  Federal  Debt  Collection  Proce- 
dure      SOOl"; 

and 

(2)  by  adding  at  the  end  the  following  new 
Item: 

'178.      Profeaaional      and      Amateur 

Sporta  ProtecUon  3701". 

SEC.  1228.  CRIMINAL  SANCTION.S  FX)R  VIOLATION 
OF  SOFTWARE  COPYRIGHT. 

(a)  Criminal  Infringement— Section 
2319(b)(1)  of  title  18.  United  States  Code,  is 
amended — 

(1)  in  subparagraph  (B)  by  striking  "or" 
after  the  semicolon; 

(2)  by  redesignating  subparagraph  (C)  as 
subparagraph  (D): 

(3)  by  adding  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  involves  the  reproduction  or  distribu- 
tion, during  any  180-day  period,  of  at  least  50 
copies  infringing  the  copyright  in  1  or  more 
computer  programs  (including  any  tape, 
disk,  or  other  medium  embodying  such  pro- 
grams): or";  and 

(4)  in  subparagraph  (D).  as  redesignated  by 
paragraph  (2) — 

(A)  by  striking  "or"  after  "recording,"; 
and 

(B)  by  inserting  ".  or  a  computer  program" 
before  the  semicolon. 

(b)  Penalties.— Section  2319(bK2)  of  title 
18,  United  States  Code,  is  amended— 

(1)  in  subparagraph  (A)  by  striking  "or" 
after  the  semicolon; 

(2)  in  subparagraph  (B)  by  striking  "and" 
at  the  end  and  inserting  "or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  involves  the  reproduction  or  distribu- 
tion, during  any  180-day  period,  of  more  than 
10  but  less  than  49  copies  infringing  the  copy- 
right in  1  or  more  computer  programs  (in- 
cluding any  tape,  disk,  or  other  medium  em- 
bodying such  programs);  and". 

(c)  Definitions.— Section  2319(c)  of  title  18, 
United  States  Code,  is  amended- 

(1)  in  paragraph  (1)  by  striking  "and"  after 
the  semicolon; 

(2)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(3)  the  term  computer  program'  has  the 
meaning  stated  in  section  101  of  title  17, 
United  States  Code". 

SEC.  1229.  financial  INSTTTimONS  FRAUD. 

(a)  Federal  Deposit  Insurance  Act.— Sec- 
tion 19(aM2)(A)(i)(I)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1829(a)(2)(A)(i)(I))  is 
amended  by  striking  "or  1956"  and  inserting 
"1517.  1956.  or  1957". 

(b)  Federal  Credit  Union  Act.— Section 
205(d)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1785(d))  is  amended  to  read  as  follows: 

•(d)  Prohibition — 

"(1)  In  general.- Except  with  prior  writ- 
ten consent  of  the  Board— 

"(A)  any  person  who  has  been  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust,  or  has  agreed  to  enter  into 
a  pretrial  diversion  or  similar  program  in 
connection  with  a  prosecution  for  such  of- 
fense, may  not — 

"(i)  become,  or  continue  as,  an  institution- 
affiliated  party  with  respect  to  any  insured 
credit  union;  or 

"(ii)  otherwise  participate,  directly  or  in- 
directly, in  the  conduct  of  the  affairs  of  any 
insured  credit  union:  and 

"(B)  any  insured  credit  union  may  not  per- 
mit any  person  referred  to  in  subparagraph 


(A)  to  engage  in  any  conduct  or  continue  any 
relationship  prohibited  under  such  subpara- 
graph. 

"(2)  Minimum  io-year  prohibition  period 
FOR  certain  offenses.— 

"(A)  In  general —If  the  offense  referred  to 
In  paragraph  (IXA)  in  connection  with  any 
person  referred  to  in  such  paragraph  Is — 

"(i)  an  offense  under— 

"(I)  section  215,  656,  657,  1005,  1006,  1007, 
1008.  1014.  1032.  1344.  1517.  1956,  or  1957  of  title 
18,  United  States  Code;  or 

"(II)  section  1341  or  1343  of  such  title  which 
affects  any  financial  institution  (as  defined 
in  section  20  of  such  title);  or 

"(ii)  the  offense  of  conspiring  to  commit 
any  such  offense, 

the  Board  may  not  consent  to  any  exception 
to  the  application  of  paragraph  (1)  to  such 
person  during  the  10-year  period  beginning 
on  the  date  the  conviction  or  the  agreement 
of  the  person  becomes  Tmal. 

"(B)  Exception  by  order  of  sentencing 

COURT.— 

"(i)  In  general —On  motion  of  the  Board, 
the  court  in  which  the  conviction  or  the 
agreement  of  a  person  referred  to  in  subpara- 
graph (A)  has  been  entered  may  grant  an  ex- 
ception to  the  application  of  paragraph  (1)  to 
such  person  if  granting  the  exception  is  in 
the  interest  of  justice. 

"(ii)  Period  for  filing.— a  motion  may  be 
filed  under  clause  (i)  at  any  time  during  the 
10-year  period  described  in  subparagraph  (A) 
with  regard  to  the  person  on  whose  behalf 
such  motion  is  made. 

"(3)  Penalty.— Whoever  knowingly  vio- 
lates paragraph  (1)  or  (2)  shall  be  fined  not 
more  than  S1,000,000  for  each  day  such  prohi- 
bition is  violated  or  imprisoned  for  not  more 
than  5  years,  or  both.". 

(c)  Crime  Control  ^ct  of  1990— Section 
2546  of  the  Crime  Control  Act  of  1990  (28 
use.  522  note;  104  Stat.  4885)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

"(c)  Fraud  Task  Forces  Report.— In  addi- 
tion to  the  reports  required  under  subsection 
(a),  the  Attorney  General  is  encouraged  to 
submit  a  report  to  the  Congress  containing 
the  findings  of  the  financial  institutions 
fraud  task  forces  established  under  section 
2539  as  they  relate  to  the  collapse  of  private 
deposit  insurance  corporations,  together 
with  recommendations  for  any  regulatory  or 
legislative  changes  necessary  to  prevent 
such  collapses  in  the  future.". 

SEC.  1230.  WIRETAPS. 

Section  2511(1)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(c); 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(d);  and 

(3)  by  inserting  after  paragraph  (d)  the  fol- 
lowing new  paragraph: 

"(e)  intentionally  uses,  discloses,  or  en- 
deavors to  disclose,  to  any  other  person  the 
contents  of  any  wire.  oral,  or  electronic  com- 
munication, intercepted  by  means  author- 
ized by  sections  2511(2)(A)(ii),  2511  (b)  and  (c), 
2511(e),  2516,  and  2518,  knowing  or  having  rea- 
son to  know  that  the  information  was  ob- 
tained through  the  interception  of  such  a 
communication  in  connection  with  a  crimi- 
nal investigation,  having  obtained  or  re- 
ceived the  information  in  connection  with  a 
criminal  investigation,  with  intent  to  im- 
properly obstruct,  impede,  or  interfere  with 
a  duly  authorized  criminal  investigation,". 

SEC.  I23I.  THEFTS  OF  MAJOR  ART  WORKS. 

(a)  Offense— Chapter  31  of  title  18.  United 
states  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 


"$668.  Theft  of  a  m^or  art  work 

"(a)  Theft  From  Museum.— Whoever  steals 
or  obtains  by  fraud  any  object  of  cultural 
heritage  held  in  a  museum  commits  a  class  C 
felony. 

"(b)  Exhibition  or  Storage  by  Museum.— 
A  museum  that  exhibits  to  the  public  or 
holds  in  storage  any  stolen  object  of  cultural 
heritage  knowing  that  such  object  is  stolen 
commits  a  class  C  felony. 

"(c)  Limitations.— Notwithstanding  sec- 
tion 3282,  the  statute  of  limitations  for  an  of- 
fense under  this  section  is  20  years. 

"(d)  Forfeiture.— The  property  of  a  person 
convicted  of  an  offense  under  this  section 
shall  be  subject  to  criminal  forfeiture  under 
section  982. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'museum'  means  an  orga- 
nized and  permanent  institution,  essentially 
educational  or  aesthetic  in  purpose  with  pro- 
fessional staff,  that  owns  and  utilizes  tan- 
gible objects,  cares  for  them,  and  exhibits 
them  to  the  public  during  a  regularly  sched- 
uled period;  and 

'(2)  the  term  'stolen  object  of  cultural  her- 
itage' means  a  stolen  object  that  is— 

"(A)  registered  with  the  International 
Foundation  for  Art  Research,  Smith  Inter- 
national Adjustors,  or  any  equivalent  reg- 
istry; and 

"(B)  reported  to  law  enforcement  authori- 
ties as  having  been  stolen.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  31  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 
"668.  Theft  of  a  major  art  work.". 
SEC.  1232.  military  MEDALS  AND  DECORA- 
nONS. 

Section  704  of  title  18.  United  States  Code. 
is  amended— 

(1)  by  striking  "not  more  than  S2S0"  and 
inserting  "under  this  title";  and 

(2)  by  adding  at  the  end  "For  the  purposes 
of  this  section,  the  term  'sells'  includes 
trades,  barters,  or  exchanges  for  anything  of 
value". 

SEC,  1233.  MOTOR  VEHICLE  THEFT  PREVENTION 
ACT. 

(a)  Short   Title.— This   section    may 
cited  as  the  "Motor  Vehicle  Theft  Preven- 
tion Act". 

(b)  Motor  Vehicle  Theft  Prevention  Pro- 
gram.— 

(1)  Establishment  of  program —Chapter  l 
of  title  23.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 

**}  160.  Motor  vehicle  theft  prevention  pro- 
gram 

"(a)  In  General.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section, 
the  Attorney  General  shall  develop,  in  co- 
operation with  States  and  localities,  a  na- 
tional voluntary  motor  vehicle  theft  preven- 
tion program  (in  this  section  referred  to  as 
the  'program')  under  which— 

"(1)  the  owner  of  a  motor  vehicle  may  vol- 
untarily sign  a  consent  form  with  a  partici- 
pating State  or  locality  in  which  the  motor 
vehicle  owner— 

"(A)  states  that  the  vehicle  is  not  nor- 
mally operated  under  certain  specified  condi- 
tions; and 

"(B)  agrees  to— 

"(i)  display  program  decals  or  devices  on 
the  owner's  vehicle;  and 

"(ii)  permit  law  enforcement  officials  in 
any  State  or  locality  to  stop  the  motor  vehi- 
cle and  take  reasonable  steps  to  determine 
whether  the  vehicle  is  being  operated  by  or 
with  the  permission  of  the  owner,  if  the  vehi- 


cle Is  being  operated  under  the  specified  con- 
ditions; 

"(2)  participating  States  and  localities  au- 
thorize law  enforcement  officials  In  the 
State  or  locality  to  stop  motor  vehicles  dis- 
playing program  decals  or  devices  under 
specified  conditions  and  take  reasonable 
steps  to  determine  whether  the  vehicle  is 
being  operated  by  or  with  the  permission  of 
the  owner;  and 

"(3)  Federal  law  enforcement  officials  are 
authorized  to  stop  motor  vehicles  displaying 
program  decals  or  devices  under  specified 
conditions  and  take  reasonable  steps  to  de- 
termine whether  the  vehicle  is  being  oper- 
ated by  or  with  the  permission  of  the  owner. 
"(b)  Uniform  Decal  or  Device  Designs — 

"(1)  In  general.— The  motor  vehicle  theft 
prevention  program  developed  pursuant  to 
this  section  shall  include  a  uniform  desigrn  or 
designs  for  decals  or  other  devices  to  be  dis- 
played by  motor  vehicles  participating  In 
the  program. 

"(2)  Type  of  design.— The  uniform  design 
shall— 

"(A)  be  highly  visible;  and 

"(B)  explicitly  state  that  the  motor  vehi- 
cle to  which  it  is  affixed  may  be  stopped 
under  the  specified  conditions  without  addi- 
tional grounds  for  establishing  a  reasonable 
suspicion  that  the  vehicle  is  being  operated 
unlawfully. 

•"(c)  Voluntary  Consent  Form.— The  vol- 
untary consent  form  used  to  enroll  in  the 
program  shall — 

'"(1)  clearly  state  that  participation  in  the 
program  Is  voluntary; 

"(2)  clearly  explain  that  participation  In 
the  program  means  that.  If  the  participating 
vehicle  is  being  operated  under  the  specified 
conditions,  law  enforcement  officials  may 
stop  the  vehicle  and  take  reasonable  steps  to 
determine  whether  it  is  being  operated  by  or 
with  the  consent  of  the  owner,  even  if  the 
law  enforcement  officials  have  no  other  basis 
for  believing  that  the  vehicle  is  being  oper- 
ated unlawfully; 

"•(3)  include  an  express  statement  that  the 
vehicle  is  not  normally  operated  under  the 
specified  conditions  and  that  the  operation 
of  the  vehicle  under  those  conditions  would 
provide  sufficient  grounds  for  a  prudent  law 
enforcement  officer  to  reasonably  believe 
that  the  vehicle  was  not  being  operated  by  or 
with  the  consent  of  the  owner;  and 

••(4)  include  any  additional  information 
that  the  Attorney  General  may  reasonably 
require. 

••(d)  Specified  Conditions  Under  Which 
Stops  May  Be  Authorized.— 

""(1)  In  general.— The  Attorney  General 
shall  promulgate  rules  establishing  the  con- 
ditions under  which  participating  motor  ve- 
hicles may  be  authorized  to  be  stopped  under 
this  section.  These  conditions  may  include — 

"•(A)  the  operation  of  the  vehicle  during 
certain  hours  of  the  day;  or 

•"(B)  the  operation  of  the  vehicle  under 
other  circumstances  or  by  such  a  person  that 
would  provide  a  sufficient  basis  for  establish- 
ing a  reasonable  suspicion  that  the  vehicle 
was  not  being  operated  by  the  owner  or  with 
the  consent  of  the  owner. 

"•(2)  More  than  i  set  of  coNDi-noNS.- The 
Attorney  General  may  establish  more  than  1 
set  of  conditions  under  which  participating 
motor  vehicles  may  be  stopped.  If  more  than 
1  set  of  conditions  is  established,  a  separate 
consent  form  and  a  separate  design  for  pro- 
gram decals  or  devices  shall  be  established 
for  each  set  of  conditions.  The  Attorney  Gen- 
eral may  choose  to  satisfy  the  requirement 
of  a  separate  design  for  program  decals  or  de- 
vices under  this  paragraph  by  the  use  of  a  de- 


sign color  that  Is  clearly  distinguishable 
from  other  design  colors. 

"(3)  No  NEW  CONDITIONS  WITHOUT  CONSENT.— 

After  the  program  has  begun,  the  conditions 
under  which  a  vehicle  may  be  stopped  if  af- 
fixed with  a  certain  decal  or  device  design 
may  not  be  expanded  without  the  consent  of 
the  owner. 

"(4)  Limited  participation  by  states  and 
localities.- A  State  or  locality  need  not  au- 
thorize the  stopping  of  motor  vehicles  under 
all  sets  of  conditions  specified  under  the  pro- 
gram in  order  to  participate  in  the  program. 

"(e)  Motor  Vehicles  for  Hire — 

"(1)  Notification  to  lessees.— Any  person 
who  is  in  the  business  of  renting  or  leasing 
motor  vehicles  and  who  rents  or  leases  a 
motor  vehicle  on  which  a  program  decal  or 
device  Is  affixed  shall,  prior  to  transferring 
possession  of  the  vehicle,  notify  the  person 
to  whom  the  motor  vehicle  is  rented  or 
leased  about  the  program. 

"(2)  Type  of  notice.— The  notice  required 
by  this  subsection  shall— 

""(A)  be  in  writing; 

"•(B)  be  in  a  prominent  format  to  be  deter- 
mined by  the  Attorney  General;  and 

"•(C)  explain  the  possibility  that  if  the 
motor  vehicle  is  operated  under  the  specified 
conditions,  the  vehicle  may  be  stopped  by 
law  enforcement  officials  even  if  the  officials 
have  no  other  basis  for  believing  that  the  ve- 
hicle is  being  operated  unlawfully. 

•"(3)  Fine  for  failure  to  provide  notice.— 
Failure  to  provide  proper  notice  under  this 
subsection  shall  be  punishable  by  a  fine  not 
to  exceed  $5,000. 

"'(0  Participating  State  or  Locality.— a 
state  or  locality  may  participate  In  the  pro- 
gram by  filing  an  agreement  to  comply  with 
the  terms  and  conditions  of  the  program 
with  the  Attorney  General. 

"(g)  Notification  of  Police.— As  a  condi- 
tion of  participating  In  the  program,  a  State 
or  locality  shall  agree  to  take  reasonable 
steps  to  ensure  that  law  enforcement  offi- 
cials throughout  the  State  or  locality  are  fa- 
miliar with  the  program  and  with  the  condi- 
tions under  which  motor  vehicles  may  be 
stopped  under  the  program. 

"(h)  Regulations.— The  Attorney  General 
shall  promulgate  regrulations  to  implement 
this  section. 

"•(i)  Authorization  of  appropriations.— 
There  are  authorized  such  sums  as  are  nec- 
essary to  carry  out  this  section.". 

(2)  Technical  amendment.— The  chapter 
analysis  for  chapter  1  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

'•160.    Motor   vehicle    theft   prevention   pro- 
gram.". 

(c)  Alteration  or  Removal  of  Motor  Ve- 
hicle iDENTIFICA'noN  NUMBERS.— 

(1)  Basic  offense.— Section  511(a)  of  title 
18,  United  States  Code.  Is  amended  to  read  as 
follows: 

"(a)  Whoever  knowingly  removes,  obliter- 
ates, tampers  with,  or  alters  an  identifica- 
tion number  for  a  motor  vehicle,  or  motor 
vehicle  part,  or  a  decal  or  device  affixed  to  a 
motor  vehicle  pursuant  to  section  160  of  title 
23  shall  be  fined  not  more  than  SIO.OOO.  im- 
prisoned not  more  than  5  years,  or  both.". 

(2)  Excepted  persons.— Section  511(b)(2)  of 
title  18,  United  States  Code,  Is  amended— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (B); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  person  who  removes,  obliterates, 
tampers  with,  or  alters  a  decal  or  device  af- 


fixed to  a  motor  vehicle  pursuant  to  section 
160  of  title  23  if  that  person  is  the  owner  of 
the  motor  vehicle  or  is  authorized  to  remove, 
obliterate,  tamper  with  or  alter  the  decal  or 
device  by— 

"(1)  the  owner  or  the  owner's  authorized 
agent; 

"(11)  State  or  local  law;  or 

•'(111)  regulations  promulgated  by  the  At- 
torney Cxeneral  to  implement  section  160  of 
title  23". 

(3)  Definition.- Section  511  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  For  purposes  of  subsection  (a),  the 
term  'tampers  with'  includes  covering  a  pro- 
gram decal  or  device  affixed  to  a  motor  vehi- 
cle pursuant  to  section  160  of  title  23  for  the 
purpose  of  obstructing  its  visibility.". 

(4)  Unauthorized  application  of  a  decal 
OR  device.— 

(A)  In  general.— Chapter  25  of  title  18. 
United  States  Code.  Is  amended  by  Inserting 
after  section  511  the  following  new  section: 
"{SllA.    Unauthorized    application    of    theft 

prevention  decal  or  device 

"(a)  Whoever  affixes  to  a  motor  vehicle  a 
theft  prevention  decal  or  other  device,  or  a 
replica  thereof,  without  authorization  under 
section  160  of  title  23  shall  be  fined  not  more 
than  S5.000. 

"(b)  For  purposes  of  this  section,  the  term 
'theft  prevention  decal  or  device'  means  a 
dec^l  or  other  device  designed  in  accordance 
with  a  uniform  design  for  such  devices  devel- 
oped pursuant  to  section  160  of  title  23.". 

(B)  Technical  amendment.— The  chapter 
analysis  for  chapter  25  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  item  for  section  511  the  following  new 
Item: 

"'511A.  Unauthorized  application  of  theft  pre- 
vention decal  or  device". 

SEC.  1234.  KNOWLEDGE  REQUIREMENT  FOR  STO- 
LEN OR  COUNTERTEIT  PROPERTY. 

(a)  Offense.— Chapter  1  of  title  18.  United 
States  Code,  as  amended  by  section  771(b).  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

"{  22.  Stolen  or  counterfeit  nature  of  property 

for  certain  crimes  defined 

"(a)  Establishment  of  Element  of  Of- 
fense.—Wherever  in  this  title  it  is  an  ele- 
ment of  an  offense  that  any  property  was 
embezzled,  robbed,  stolen,  converted,  taken, 
altered,  counterfeited,  falsely  made,  forged, 
or  obliterated  and  that  the  defendant  knew 
that  the  property  was  of  such  character,  the 
element  may  be  established  by  proof  that  the 
defendant,  after  or  as  a  result  of  an  official 
representation  as  to  the  nature  of  the  prop- 
erty, believed  the  property  to  be  embezzled, 
robbed,  stolen,  converted,  taken,  altered, 
counterfeited,  falsely  made,  forged,  or  oblit- 
erated. 

"(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  •official  representation' 
means  a  representation  made  by  a  Federal 
law  enforcement  officer  (as  defined  In  sec- 
tion 115)  or  by  another  person  at  the  direc- 
tion or  with  the  approval  of  such  an  offi- 
cer.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  1  of  title  18.  United 
States  Code,  as  amended  by  section  771(c),  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"22.  Stolen  or  counterfeit  nature  of  property 
for  certain  crimes  defined.". 

SEC.  1235.  mail  FRAUD. 

Section  1341  of  title  18.  United  SUtes  Code, 
is  amended — 

(1)  by  inserting  "or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to 
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be  sent  or  delivered  by  any  private  or  com- 
mercial interstate  carrier,"  after  "Postal 
Service.";  and 

(2)  by   inserting   "or  such  carrier"   after 
"causes  to  be  delivered  by  mall". 
SBC  use  rRAin)  and  rexated  activity  in 

CONNECTION      WITH      ACCESS      DE- 
VICES. 

Section  1029  of  title  18.  United  States  Code. 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (3):  and 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraphs: 

"(5)  knowingly,  and  with  intent  to  defraud, 
effects  transactions,  with  1  or  more  access 
devices  issued  to  another  person,  to  receive 
anything  of  value  aggregating  Sl.OOO  or  more 
during  any  1-year  period; 

"(6)  without  the  authorization  of  the  issuer 
of  the  access  device,  knowingly  and  with  in- 
tent to  defraud  solicits  a  person  for  the  pur- 
pose of— 

"(A)  offering  an  access  device;  or 

"(B)  selling  information  regarding  or  an 
application  to  obtain  an  access  device:  or 

"(7)  without  the  authorization  of  the  credit 
card  system  member  or  its  agent,  knowingly 
and  with  intent  to  defraud  causes  or  ar- 
ranges for  another  person  to  present  to  the 
member  or  its  agent,  for  payment.  1  or  more 
evidences  or  records  of  transactions  made  by 
an  access  device;"; 

(2)  in  subsection  (cKD  by  striking  "(a)(2)  or 
(a)(3)"  and  inserting  "(a)  (2).  (3).  (5).  (6).  or 
(7)";  and 

(3)  in  subsection  (e) — 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  term  "credit  card  system  member' 
means  a  financial  institution  or  other  entity 
that  is  a  member  of  a  credit  card  system,  in- 
cluding an  entity,  whether  affiliated  with  or 
identical  to  the  credit  card  issuer,  that  is  the 
sole  member  of  a  credit  card  system.". 
SEC.  I»7.  CRIMES  BY  OR  AFFECTING  PERSONS 
ENGAGED  IN  THE  BUSINESS  OF  IN- 
SURANCE    WHOSE    ACTTVmES     AF- 
FECT INTERSTATE  COMMERCE. 

(a)  Offenses.— Chapter  47  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sections: 
"{1033.  Crimea  by  or  a/Tecting  persons  en- 
gaged in  the  business  of  insurance  whose 
activities  affect  interstate  c»mmerce 
"(a)    False    Statement    or    Report.— (1) 
Whoever  is  engaged  in  the  business  of  insur- 
ance whose  activities  affect  interstate  com- 
merce and.  with  the  intent  to  deceive,  know- 
ingly makes  any  false  material  statement  or 
report  or  willfully  overvalues  any  land,  prop- 
erty or  security— 

"(A)  in  connection  with  reports  or  docu- 
ments presented  to  any  insurance  regulatory 
official  or  agency  or  an  agent  or  examiner 
appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  such  person;  and 

"(B)  for  the  purpose  of  influencing  the  ac- 
tions of  such  official  or  agency  or  such  an 
appointed  agent  or  examiner, 
shall  be  punished  as  provided  in  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  under  this  title,  im- 
prisonment for  not  more  than  10  years,  or 
both,  except  that  the  term  of  imprisonment 
shall  be  not  more  than  15  years  if  the  state- 
ment or  report  or  overvaluing  of  land,  prop- 
erty, or  security  jeopardizes  the  safety  and 
soundness  of  an  Insurer. 


"(b)  Misuse  of  money.— (l)  Whoever— 

"(A)  acting  as,  or  being  an  officer,  director, 
agent,  or  employee  of,  any  person  engaged  In 
the  business  of  insurance  whose  activities  af- 
fect interstate  commerce;  or 

"(B)  is  engaged  in  the  business  of  insur- 
ance whose  activities  affect  Interstate  com- 
merce or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) In  a  transaction  relating  to  the  con- 
duct of  alTairs  of  such  a  business, 
willfully  embezzles,  abstracts,  purloins,  or 
misappropriates  any  of  the  moneys,  funds, 
premiums,  credits,  or  other  property  of  such 
person  so  engaged  shall  be  punished  as  pro- 
vided in  paragraph  (2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  under  this  title,  im- 
prisonment for  not  more  than  10  years,  or 
both,  except  that  if  the  embezzlement,  ab- 
straction, purloining,  or  misappropriation 
described  in  paragraph  (1)  jeopardizes  the 
safety  and  soundness  of  an  insurer,  the  term 
of  Imprisonment  shall  be  not  more  than  15 
years.  If  the  amount  or  value  so  embezzled, 
abstracted,  purloined,  or  misappropriated 
does  not  exceed  S5,000,  whoever  violates  para- 
graph (1)  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  1  year,  or  both. 

"(c)  False  Entry  of  Fact— (1)  Whoever  is 
engaged  in  the  business  of  insurance  and 
whose  activities  affect  interstate  commerce 
or  is  involved  (other  than  as  an  insured  or 
beneficiary  under  a  policy  of  insurance)  in  a 
transaction  relating  to  the  conduct  of  affairs 
of  such  a  business,  knowingly  makes  any 
false  entry  of  material  fact  In  any  book,  re- 
port, or  statement  of  such  person  engaged  In 
the  business  of  insurance  with  intent  to— 

"(A)  deceive  any  person  about  the  financial 
condition  or  solvency  of  such  business;  or 

"(B)  deceive  any  officer,  employee,  or 
agent  of  such  person  engaged  in  the  business 
of  insurance,  insurance  regulatory  official  or 
agency,  or  agent  or  examiner  appointed  by 
such  official  or  agency  to  examine  the  affairs 
of  such  person. 

shall  be  punished  as  provided  in  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
paragraph  (1)  is  a  fine  under  this  title,  im- 
prisonment for  not  more  than  10  years,  or 
both,  except  that  if  the  false  entry  in  any 
book,  report,  or  statement  of  such  person 
jeopardizes  the  safety  and  soundness  of  an 
insurer,  the  term  of  imprisonment  shall  be 
not  more  than  15  years. 

"(d)  Influencing,  Obstructing,  or  Imped- 
ing administration  of  Law.— Whoever,  by 
threats  or  force  or  by  any  threatening  letter 
or  communication,  corruptly  influences,  ob- 
structs, or  Impedes  or  endeavors  corruptly  to 
influence,  obstruct,  or  impede  the  due  and 
proper  administration  of  the  law  under 
which  any  proceeding  involving  the  business 
of  insurance  whose  activities  affect  Inter- 
state commerce  Is  pending  before  any  insur- 
ance regulatory  official  or  agency  or  any 
agent  or  examiner  appointed  by  such  official 
or  agency  to  examine  the  affairs  of  a  person 
engaged  in  the  business  of  insurance  whose 
activities  affect  interstate  commerce,  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. 

"(e)  Engagi.ng  in  Insurance  Business 
After  Conviction.— <1)( A)  A  person  who  has 
been  convicted  of  an  offense  under  this  sec- 
tion, or  of  a  felony  involving  dishonesty  or  a 
breach  of  trust,  who  willfully  engages  in  the 
business  of  insurance  whose  activities  affect 
interstate  commerce  or  participates  in  such 
business,  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  5  years,  or  both. 

"(B)  Whoever  is  engaged  in  the  business  of 
Insurance  whose  activities  affect  Interstate 


commerce  and  who  willfully  permits  the  par- 
ticipation described  in  subparagraph  (A) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

"(2)  A  person  described  In  paragraph  (IKA) 
may  engage  in  the  business  of  insurance  or 
participate  in  such  business  if  the  person  has 
the  written  consent  of  an  Insurance  regu- 
latory official  authorized  to  regulate  the  In- 
surer, which  consent  specifically  refers  to 
this  subsection. 

"(f)  DEFiNmoNS.— As  used  in  this  section— 

"(1)  the  term  'business  of  insurance' 
means — 

"(A)  the  writing  of  insurance;  or 

"(B)  the  reinsuring  of  risks  underwritten 
by  insurance  companies, 
by  an  insurer,  including  all  acts  necessary  or 
incidental  to  such  writing  or  reinsuring  and 
the  activities  of  persons  who  are  or  who  act 
as  officers,  directors,  agents,  or  employees  of 
insurers  or  who  are  other  persons  authorized 
to  act  on  behalf  of  such  persons; 

"(2)  the  term  'interstate  commerce' 
means — 

"(A)  commerce  within  the  District  of  Co- 
lumbia or  any  territory  or  possession  of  the 
United  States; 

"(B)  commerce  between  any  point  in  a 
State  and  any  point  outside  the  State; 

"(C)  commerce  between  points  within  a 
State  through  any  place  outside  the  State; 
and 

"(D)  all  other  commerce  over  which  the 
United  States  has  jurisdiction; 

"(3)  the  term  'insurer'  means — 

"(A)  a  business  that  is  organized  as  an  in- 
surance company  under  the  laws  of  a  State, 
whose  primary  and  predominant  business  ac- 
tivity is  the  writing  of  insurance  or  the  rein- 
suring of  risks  underwritten  by  insurance 
companies,  and  that  Is  subject  to  supervision 
by  the  Insurance  official  or  agency  of  a 
State;  or 

"(B)  a  receiver  or  similar  official  or  any 
liquidating  agent  for  such  a  company,  in  his 
or  her  capacity  as  such, 

and  includes  any  person  who  is  or  acts  as  an 
officer,  director,  agent,  or  employee  of  that 
business;  and 

"(4)  the  term  "State"  Includes  a  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
any  other  territory  or  possession  of  the  Unit- 
ed States. 
"}  1034.   Civil   penalties   and   injunctions   for 

violations  of  section  1033 

"(a I  Civil  Penalty.— The  Attorney  Gen- 
eral may  bring  a  civil  action  In  an  appro- 
priate United  States  district  court  against 
any  person  who  engages  in  conduct  con- 
stituting an  offense  under  section  1033  and. 
upon  proof  of  such  conduct  by  a  preponder- 
ance of  the  evidence,  such  person  shall  be 
subject  to  a  civil  penalty  of  not  more  than 
S50.000  for  each  violation  or  the  amount  of 
compensation  that  the  person  received  or  of- 
fered for  the  prohibited  conduct,  whichever 
amount  Is  greater.  If  the  offense  contributed 
to  the  insolvency  of  an  Insurer  that  has  been 
placed  under  the  control  of  a  State  insurance 
regulatory  agency  or  official,  such  penalty 
shall  be  remitted  to  the  regulatory  official  of 
the  insurer's  State  of  domicile  for  the  bene- 
fit of  the  policyholders,  claimants,  and  credi- 
tors of  such  insurer.  The  imposition  of  a  civil 
penalty  under  this  subsection  does  not  pre- 
clude any  other  criminal  or  civil  statutory, 
common  law.  or  administrative  remedy  that 
is  available  by  law  to  the  United  States  or 
any  other  person. 

"(b)  Injunction.— If  the  Attorney  General 
has  reason  to  believe  that  a  person  is  en- 
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gaged  in  conduct  constituting  an  offense 
under  section  1033.  the  Attorney  General 
may  petition  an  appropriate  United  States 
district  court  for  an  order  prohibiting  that 
person  from  engaging  In  such  conduct.  The 
court  may  issue  an  order  prohibiting  that 
person  from  engaging  in  such  conduct  If  the 
court  finds  that  the  conduct  constitutes  such 
an  offense.  The  filing  of  a  petition  under  this 
section  does  not  preclude  any  other  remedy 
that  Is  available  by  law  to  the  United  States 
or  any  other  person.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  47  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  new  items: 

"1033.  Crimes  by  or  affecting  persons  en- 
gaged In  the  business  of  Insur- 
ance whose  activities  affect 
interstate  commerce. 

"1034.  Civil  penalties  and  Injunctions  for  vio- 
lations of  section  1033.". 

(c)  Miscellaneous  Amendments  to  Title 
18.  United  States  Code.— 

(1)  Tampering  with  insurance  regulatory 
PRcx^EEDiNGs. —Section  1515(a)(1)  of  title  18. 
United  States  Code,  is  amended— 

(A)  by  striking  "'or"  at  the  end  of  subpara- 
graph (B): 

(B)  by  inserting  "or"  at  the  end  of  subpara- 
graph (C);  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

•'(D)  a  proceeding  involving  the  business  of 
Insurance  whose  activities  affect  interstate 
commerce  before  any  insurance  regulatory 
official  or  agency  or  any  agent  or  examiner 
appointed  by  such  official  or  agency  to  ex- 
amine the  affairs  of  any  person  engaged  In 
the  business  of  Insurance  whose  activities  af- 
fect interstate  commerce;". 

(2)  LlMIT.^TIONS.— Section  3293(1)  of  title  18. 
United  States  Code.  Is  amended  by  inserting 
"1033.  "  after  "1014.  ". 

(3)  Obstruction  of  criminal  investiga- 
tions—Section  1510  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(d)(1)  Whoever— 

"(A)  acting  as.  or  being,  an  officer,  direc- 
tor, agent  or  employee  of  a  person  engaged 
In  the  business  of  insurance  whose  activities 
affect  interstate  commerce;  or 

"(B)  Is  engaged  In  the  business  of  insur- 
ance whose  activities  affect  interstate  com- 
merce or  is  involved  (other  than  as  an  in- 
sured or  beneficiary  under  a  policy  of  insur- 
ance) in  a  transaction  relating  to  the  con- 
duct of  affairs  of  such  a  business, 
with  intent  to  obstruct  a  judicial  proceeding, 
directly  or  Indirectly  notifies  any  other  per- 
son of  the  existence  or  contents  of  a  sub- 
poena for  records  of  that  person  engaged  in 
such  business  or  information  that  has  been 
furnished  to  a  Federal  grand  jury  In  response 
to  that  subpoena,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  5  years,  or 
both. 

"(2)  As  used  In  paragraph  (1).  the  term 
'subpoena  for  records'  means  a  Federal  grand 
jury  subpoena  for  records  that  has  been 
served  relating  to  a  violation  of.  or  a  con- 
spiracy to  violate,  section  1033". 

SEC.  1238.  INCREASED  PENALTIES  FOR  TRAF- 
FICKING IN  COUNTERFEIT  GOODS 
AND  SERVICES. 

(a)  In  General— Section  2320(a)  of  title  18. 
United  States  Code,  Is  amended— 
(1)  in  the  first  sentence— 

(A)  by  striking  ■$250,000  or  imprisoned  not 
more  than  five  years"  and  inserting 
"$2,000,000.  imprisoned  not  more  than  10 
years";  and 

(B)  by  striking  "not  more  than  $1,000,000" 
and  inserting  ""not  more  than  S5.000.000";  and 


(2)  in  the  second  sentence — 

(A)  by  striking  "$1,000,000  or  Imprisoned 
not  more  than  fifteen  years"  and  inserting 
"$5,000,000.  imprisoned  not  more  than  20 
years";  and 

(B)  by  striking  "not  more  than  $5,000,000" 
and  inserting  "not  more  than  $15,000,000". 

(b)  Laundering  Monetary  Instruments  — 
Section  1956(c)(7)(D)  of  title  18.  United  States 
Code.  Is  amended  by  striking  ""or  section  2319 
(relating  to  copyright  infringement)."  and 
inserting  ""section  2319  (relating  to  copyright 
Infringement),  or  section  2320  (relating  to 
trafficking  in  counterfeit  goods  and  serv- 
ices).". 
SEC.  1239.  COMPUTER  ABUSE  AMENDMENTS  ACT 

OFisaz. 

(a)  SHORT  Title.— This  section  may  be 
cited  as  the  "Computer  Abuse  Amendments 
Act  of  1992". 

(b)  Prohibition —Section  1030(a)(5)  of  title 
18.  United  States  Code,  is  amended  to  read  as 
follows: 

"(5)(A)  through  means  of  or  in  a  manner 
affecting  a  computer  used  In  Interstate  com- 
merce or  communications,  knowingly  causes 
the  transmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system  if— 

"•(i)  the  person  causing  the  transmission 
intends  that  such  transmission  will— 

"(1)  damage,  or  cause  damage  to.  a  com- 
puter, computer  system,  network,  informa- 
tion, data,  or  program;  or 

"(II)  withhold  or  deny,  or  cause  the  with- 
holding or  denial,  of  the  use  of  a  computer, 
computer  services,  system  or  network,  infor- 
mation, data  or  program;  and 

"'(il)  the  transmission  of  the  harmful  com- 
ponent of  the  program,  information,  code,  or 
command— 

""(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entitles  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and    .. 

"(IlKaa)  causes  loss  or  damage  to  1  or  more 
other  persons  of  value  aggregating  $1,000  or 
more  during  any  1-year  period:  or 

"•(bb)  modifies  or  Impairs,  or  potentially 
modifies  or  impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment. 
or  medical  care  of  one  or  more  Individuals: 
or 

"•(B)  through  means  of  or  in  a  manner  af- 
fecting a  computer  used  in  Interstate  com- 
merce or  communication,  knowingly  causes 
the  transmission  of  a  program,  information, 
code,  or  command  to  a  computer  or  com- 
puter system— 

••(I)  with  reckless  disregard  of  a  substan- 
tial and  unjustifiable  risk  that  the  trans- 
mission will — 

"■(I)  damage,  or  cause  damage  to,  a  com- 
puter, computer  system,  network,  informa- 
tion, data  or  program;  or 

•"(II)  withhold  or  deny  or  cause  the  with- 
holding or  denial  of  the  use  of  a  computer, 
computer  services,  system,  network,  infor- 
mation, data  or  program;  and 

""(ID  if  the  transmission  of  the  harmful 
component  of  the  program,  information, 
code,  or  command— 

■•(I)  occurred  without  the  knowledge  and 
authorization  of  the  persons  or  entities  who 
own  or  are  responsible  for  the  computer  sys- 
tem receiving  the  program,  information, 
code,  or  command;  and 

"'(ll)(aa)  causes  loss  or  damage  to  1  or  more 
other  persons  of  a  value  aiggregating  $1,000  or 
more  (luring  any  1-year  period;  or 

""(bb)  modifies  or  impairs,  or  potentially 
modifies  or  Impairs,  the  medical  examina- 
tion, medical  diagnosis,  medical  treatment. 


or  medical  care  of  one  or  more  Individuals; 
or". 

(c)  Penalty.— Section  1030(0  of  title  18. 
United  States  Code  is  amended— 

(1)  in  paragraph  (2KB)  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3KA)  by  Inserting  "(A)"' 
after  "'(a)(5)";  adA 

(3)  in  paragraph  (3)(B)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  a  fine  under  this  title,  imprisonment 
for  not  more  than  1  year,  or  both,  in  the  case 
of  an  offense  under  subsection  (a)(5)(B).". 

(d)  Civil  Action —Section  1030  of  title  18, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  A  person  who  suffers  damage  or  loss 
by  reason  of  a  violation  of  the  section,  other 
than  a  violation  of  subsection  (a)(5)(B).  may 
maintain  a  civil  action  against  the  violator 
to  obtain  compensatory  damages  and  injunc- 
tive relief  or  other  equitable  relief.  Damages 
for  violations  of  any  subsection  other  than 
subsection  (aK5)(A)(ii)(II)(bb)  or 

(a)(5)(B)(li)(II)(bb)  are  limited  to  economic 
damages.  No  action  may  be  brought  under 
this  subsection  unless  the  action  is  begun 
within  2  years  of  the  date  of  the  act  com- 
plained of  or  the  date  of  the  discovery  of  the 
damage.". 

(e)  Reporting  Requirements— Section 
1030  of  title  18  United  States  Code,  as  amend- 
ed by  subsection  (d).  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  The  Attorney  General  shall  report  to 
the  Congress  annually,  during  the  first  3 
years  following  the  date  of  the  enactment  of 
this  subsection,  concerning  prosecutions 
under  subsection  (a)(5).". 

(f)  Definition.— Section  1030(e)(1)  of  title  18 
United  States  Code,  is  amended  by  striking 
■".  but  such  term  does  not  Include  an  auto- 
mated typewriter  or  typesetter,  a  portable 
hand  held  calculator,  or  other  similar  de- 
vice". 

(g)  Prohibition —Section  1030(a)(3)  of  title 
18  United  States  Code,  is  amended  by  insert- 
ing ""adversely"  before  "affects  the  use  of  the 
Government's  operation  of  such  computer". 

SEC.  1Z39A.  NOnnCA"nON  OF  LAW  ENFORCE- 
MENT OFFICERS  OF  DISCOVERIES 
OF  CONTROLLED  SUBSTANCES  OR 
LARGE  AMOUNTS  OF  CASH  IN  WEAP- 
ONS SCREENING. 

Section  315  of  the  Federal  Aviation  act  of 
1958  (49  U.S.C.  App.  1356)  Is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Discoveries  of  Controlled  Sub- 
stances or  Cash  in  Excess  of  $10.000.— Not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  subsection,  the  Administrator 
shall  issue  regulations  requiring  employees 
and  agents  described  in  subsection  (a)  to  re- 
port to  appropriate  Federal  and  State  law 
enforcement  officers  any  incident  In  which 
the  employee  or  agent.  In  the  course  of  con- 
ducting screening  procedures  pursuant  to 
subsection  (a),  discovers — 

""(1)  a  controlled  substance  the  possession 
of  which  may  be  a  violation  of  Federal  or 
State  law;  or 

""(2)  an  amount  of  cash  in  excess  of  $10,000 
the  possession  of  which  may  be  a  violation  of 
Federal  or  State  law."'. 

Subtitle  D — Sentencing  and  Procxdore 
SEC.  1241.  IMPOSITION  OF  SENTENCE. 

Section  3553(a)(4)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

""(4)  the  kinds  of  sentence  and  the  sentenc- 
ing range  established  for— 
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"(A)  the  applicable  category  of  offense 
committed  by  the  applicable  categrory  of  de- 
fendant as  set  forth  In  the  guidelines  issued 
by  the  Sentencing  Commission  pursuant  to 
section  994<aKl)  of  title  28.  United  SUtes 
Code,  and  that  are  in  effect  on  the  date  the 
defendant  is  sentenced:  or 

"(B)  in  the  case  of  a  violation  of  probation 
or  supervised  release,  the  applicable  guide- 
lines or  policy  statements  issued  by  the  Sen- 
tencing Commission  pursuant  to  section 
994(a)(3)  of  title  28.  United  States  Code;". 

SEC.  1S43.  TECHNICAL  AMENDMENT  TO  MANDA- 
TORY CONDITIONS  OF  PROBATION. 

Section  3563(a)(3)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "possess  illegal 
controlled  substances"  and  inserting  "un- 
lawfully possess  a  controlled  substance". 

SEC.  IS43.  REVOCATION  OF  PROBATION. 

(a)  In  General.— Section  3565(a)  of  title  18, 
United  States  Code,  is  amended — 

(1)  in  paragraph  (2)  by  striking  "impose 
any  other  sentence  that  was  available  under 
subchapter  A  at  the  time  of  the  initial  sen- 
tencing" and  inserting  "resentence  the  de- 
fendant under  subchapter  A";  and 

(2)  by  striking  the  last  sentence. 

•  (b)  Mandatory  Revocation.— Section 
3S65(b)  of  title  18.  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  Mandatory  Revocation  for  Posses- 
sion OF  Controlled  Substance  or  Firearm 
or  Refusal  To  Cooperate  in  drug  Test- 
INO.— If  the  defendant— 

"(I)  possesses  a  controlled  substance  in 
violation  of  the  condition  set  forth  in  section 
3563(a)(3): 

"(2)  possesses  a  firearm,  as  such  term  is  de- 
fined in  section  921.  in  violation  of  Federal 
law,  or  otherwise  violates  a  condition  of  pro- 
bation prohibiting  the  defendant  from  pos- 
sessing a  firearm:  or 

"(3)  refuses  to  cooperate  in  drug  testing, 
thereby  violating  the  condition  imposed  by 
section  3563(a)(4). 

the  court  shall  revoke  the  sentence  of  proba- 
tion and  resentence  the  defendant  under  sub- 
chapter A  to  a  sentence  that  includes  a  term 
of  imprisonment.". 

SEC.  1244.  SUPERVISED  RELEASE  AFTER  IMPRIS- 
ONMENT. 

Section  3583  of  title  18.  United  SUtes  Code, 
is  amended — 

(1)  in  subsection  (d)  by  striking  "possess  il- 
legal controlled  substances"  and  inserting 
"unlawfully  possess  a  controlled  substance": 

(2)  in  subsection  (e>— 

(A)  by  striking  "person"  each  place  it  ap- 
pears and  inserting  "defendant":  and 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  revoke  a  term  of  supervised  release, 
and  require  the  defendant  to  serve  in  prison 
all  or  part  of  the  term  of  supervised  release 
authorized  by  sUtute  for  the  offense  that  re- 
sulted in  such  term  of  supervised  release 
without  credit  for  time  previously  served  on 
postrelease  supervision,  if  the  court,  pursu- 
ant to  the  Federal  Rules  of  Criminal  Proce- 
dure applicable  to  revocation  of  probation  or 
supervised  release,  finds  by  a  preponderance 
of  the  evidence  that  the  defendant  violated  a 
condition  of  supervised  release,  except  that  a 
defendant  whose  term  is  revoked  under  this 
paragraph  may  not  be  required  to  serve  more 
than  5  years  in  prison  if  the  offense  that  re- 
sulted in  the  term  of  supervised  release  is  a 
class  A  felony,  more  than  3  years  in  prison  if 
such  offense  is  a  class  B  felony,  more  than  2 
years  in  prison  if  such  offense  is  a  class  C  or 
D  felony,  or  more  than  one  year  In  any  other 
case:  or":  and 

(3)  by  striking  subsection  (g)  and  Inserting 
the  following: 


"(g)  Mandatory  Revocation  for  Posses- 
sion of  Controlled  Substance  or  Firearm 
or  for  Refusal  To  Cooperate  wrni  Drug 
Testing —If  the  defendants 

"(1)  possesses  a  controlled  subsUnce  In 
violation  of  the  condition  set  forth  in  sub- 
section (d): 

"(2)  possesses  a  firearm  (as  defined  In  sec- 
tion 921)  in  violation  of  Federal  law  or  other- 
wise violates  a  condition  of  supervised  re- 
lease prohibiting  the  defendant  from  possess- 
ing a  firearm:  or 

"(3)  refuses  to  cooperate  in  drug  testing 
imposed  as  a  condition  of  supervised  release, 
the  court  shall  revoke  the  term  of  supervised 
release  and  require  the  defendant  to  serve  a 
term  of  imprisonment  not  to  exceed  the 
maximum  term  of  imprisonment  authorized 
under  subsection  (e)(3). 

"(h)  Supervised  Release  Following  Rev- 
ocation.—When  a  term  of  supervised  release 
Is  revoked  and  the  defendant  is  required  to 
serve  a  term  of  Imprisonment  that  is  less 
than  the  maximum  term  of  imprisonment 
authorized  under  subsection  (e)(3),  the  court 
may  include  a  requirement  that  the  defend- 
ant be  placed  on  a  term  of  supervised  release 
after  imprisonment.  The  length  of  such  a 
term  of  supervised  release  shall  not  exceed 
the  term  of  supervised  release  authorized  by 
sUtute  for  the  offense  that  resulted  In  the 
original  term  of  supervised  release,  less  any 
term  of  imprisonment  that  was  Imposed 
upon  revocation  of  supervised  release. 

"(1)  Delayed  Revocation.— The  power  of 
the  court  to  revoke  a  term  of  supervised  re- 
lease for  violation  of  a  condition  of  super- 
vised release,  and  to  order  the  defendant  to 
serve  a  term  of  imprisonment  and,  subject  to 
the  limiUtions  in  subsection  (h).  a  further 
term  of  supervised  release,  extends  beyond 
the  expiration  of  the  term  of  supervised  re- 
lease for  any  period  reasonably  necessary  for 
the  adjudication  of  matters  arising  before  its 
expiration  if.  before  its  expiration,  a  warrant 
or  summons  has  been  Issued  on  the  basis  of 
an  allegation  of  such  a  violation." 

SEC.  1245.  AUTHORIZATION  OF  PROBATION  FOR 
PETTY  OFFENSES  IN  CERTAIN 
CASES. 

Section  3561  of  title  18.  United  SUtes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)  Petty  Offenses— Subsection  (aK3) 
does  not  preclude  the  imposition  of  a  sen- 
tence to  a  term  of  probation  for  a  petty  of- 
fense if  the  defendant  has  been  sentenced  to 
a  term  of  imprisonment  at  the  same  time  for 
another  such  offense.". 

SEC.  124S.  TRIAL  BY  A  MAGISTRATE  IN  PETTY  OF- 
FENSE CASES. 

Section  3401  of  title  18.  United  SUtes  Code. 
is  amended— 

(1)  in  subsection  (b)  by  adding  "other  than 
a  petty  offense"  after  "misdemeanor";  and 

(2)  in  subsection  (g)  by  amending  the  first 
sentence  to  read  as  follows:  "The  magistrate 
may.  In  a  petty  offense  case  Involving  a  juve- 
nile, exercise  all  powers  granted  to  the  dis- 
trict court  under  chapter  403". 

SEC.  1247.  CONFORMING  AUTHORITY  FOR  MAG- 
ISTRATES TO  REVOKE  SUPERVISED 
RELEASE  IN  ADDITION  TO  PROBA- 
TION IN  MISDEMEANOR  CASES  IN 
WHICH  THE  MAGISTRATE  IMPOSED 
SENTENCE. 

Section  3401(d)  of  title  18,  United  SUtes 
Code.  Is  amended  by  adding  at  the  end  the 
following:  "A  magistrate  who  has  sentenced 
a  person  to  a  term  of  supervised  release  shall 
also  have  power  to  revoke  or  modify  the 
term  or  conditions  of  such  supervised  re- 
lease.". 


SBC.    IS4&    AVAILABIUTY    OF    SUPERVISED    RE- 
LEASE FOR  JUVENILE  OFFENDERS. 

Section  5037  of  title  18,  United  SUtes  Code. 
Is  amended— 

(1)  i;i  subsection  (a)— 

(A)  in  the  first  sentence  by  striking  "sub- 
section (d)"  and  inserting  "subsection  (e)"; 
and 

(B)  in  the  second  sentence  by  striking 
"place  him  on  probation,  or  commit  him  to 
official  detention"  and  inserting  "place  the 
juvenile  on  probation,  or  commit  the  juve- 
nile to  official  detention  (including  the  pos- 
sibility of  a  term  of  supervised  release)": 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(3)  by  ^dding  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  The  term  for  which  supervised  release 
may  be  ordered  for  a  juvenile  found  to  be  a 
juvenile  delinquent  may  not  extend — 

"(1)  In  the  case  of  a  juvenile  who  is  less 
than  18  years  old.  beyond  the  earlier  of^ 

"(A)  the  date  on  which  the  juvenile  be- 
comes 21  years  old;  or 

"(B)  the  maximum  term  that  would  be  au- 
thorized by  section  3Se3(b)  if  the  juvenile  had 
been  tried  and  convicted  as  an  adult:  or 

"(2)  in  the  case  of  a  juvenile  who  is  be- 
tween 18  and  21  years  old — 

"(A)  who  if  convicted  as  an  adult  would  be 
convicted  of  a  Class  A,  B,  or  C  felony,  beyond 
5  years:  or 

"(B)  in  any  other  case  beyond  the  lesser 
of— 

"(i)  3  years:  or 

"(ii)  the  maximum  term  of  imprisonment 
that  would  be  authorized  If  the  juvenile  had 
been  tried  and  convicted  as  an  adult.". 

SEC.  1249.  MMUNFFY. 

Section  6003(b)  of  title  18,  United  SUtes 
Code,  is  amended — 

(1)  by  striking  "or"  before  "Deputy  Assist- 
ant Attorney  General"  and  Inserting  a 
comma:  and 

(2)  by  inserting  "or  one  other  officer  or  em- 
ployee of  the  Criminal  Division  designated 
by  the  Attorney  General"  after  "Deputy  As- 
sisUnt  Attorney  General.". 

SEC.  1250.  EXTENDED  SERVICE  OF  MEMBERS  OF 
THE  SENTENCING  COMMISSION. 

Section  992(b)  of  title  28.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(b)(1)  Subject  to  paragraph  (2)— 

"(A)  no  voting  member  of  the  Commission 
may  serve  more  than  2  full  terms:  and 

"(B)  a  voting  member  appointed  to  fill  a 
vacancy  that  occurs  before  the  expiration  of 
the  term  for  which  a  predecessor  was  ap- 
pointed shall  be  appointed  only  for  the  re- 
mainder of  that  term. 

"(2)  A  voting  member  of  the  Commission 
whose  term  has  expired  may  continue  to 
serve  until  the  earlier  of— 

"(A)  the  date  on  which  a  successor  has 
Uken  office:  or 

"(B)  the  date  on  which  the  Congress  ad- 
journs sine  die  to  end  the  session  of  Congress 
that  commences  after  the  date  on  which  the 
member's  term  expired.". 

Subtitle  E — Immigration-Related  Offenses 
SEC.  1251.  EXPLOITATION  OF  ALIENS. 

(a)  Offense.— Chapter  1  of  title  18,  United 
SUtes  Code,  as  amended  by  section  1234(a), 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 
'i  23.  Exploitation  of  aliens 

"(a)  Inducement  of  Aliens.— a  person  who 
Is  18  years  of  age  or  older  who  volunUrily  so- 
licits, counsels,  encourages,  commands,  in- 
timidates, or  procures  any  alien  with  the  in- 
tent that  the  alien  commit  an  aggravated 
felony,  as  defined  In  section  101(a)(43)  of  the 
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Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(43)).  shall  be  subject  to  a  civil  fine  of 
not  more  than  SIOO.OOO. 

"(b)  Commission  of  Crime  by  Alien.— An 
alien  who  is  induced  by  another  person  to 
commit  and  subsequently  commits  an  aggra- 
vated felony,  as  defined  in  section  101(a)(43) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(43)).  shall  be  subject  to  a  civil 
fine  of  not  more  than  SIOO.OOO. 

"(c)  Considf.rations.— In  imposing  a  fine 
under  subsection  (a)  or  (b).  the  court  shall 
consider  the  severity  of  the  offense  sought  or 
committed  by  the  offender  as  a  circumsunce 
In  aggravation. 

■(d)  Enforcement.— (1)  A  proceeding  for 
assessment  of  a  civil  fine  under  subsection 
(a)  or  (b)  may  be  brought  by  the  Attorney 
General  in  a  civil  action  before  a  United 
Stales  district  court. 

"(2)  A  person  affected  by  a  final  order 
under  this  subsection  may.  not  later  than  45 
days  after  the  date  on  which  the  final  order 
is  issued,  file  a  petition  in  the  Court  of  Ap- 
peals for  the  appropriate  circuit  for  review  of 
the  order.", 

(b)  Technical  A.mkndment— The  chapter 
analysis  for  chapter  1  of  title  18.  United 
States  Code,  as  amended  by  section  1234(b). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

"23.  Exploitation  of  aliens.". 

SEC.  1252.  CRIMINAL  ALIEN  IDENTIFICATION  AND 
REMOVAL  FUND. 

(a)  E.sTAHl.l.sHMK.NT.— (1)  There  is  .  esUb- 
lished  in  the  Treasury  of  the  United  SUtes 
the  Criminal  Alien  Identification  and  Re- 
moval Fund  (referred  to  as  the  "Fund"). 

(2)  All  fines  collected  pursuant  to  section 
1251  shall  be  covered  into  the  Fund  and  shall 
be  used  for  the  purposes  of  this  section. 

(b)  Distribution  ok  Monies  in  the  Fund.— 
(1)  Ninety  percent  of  the  monies  covered  into 
the  Fund  in  any  fiscal  year  may  be  used  by 
the  Attorney  General- 

(A)  to  assist  the  Immigration  and  Natu- 
ralization Service  to  identify,  investigate, 
apprehend,  detain,  and  deport  aliens  who 
have  committed  an  aggravated  felony;  and 

(B)  to  fund  any  of  the  20  additional  immi- 
gration judge  positions  authorized  by  section 
512  of  the  Immigration  Act  of  1990  (104  Stat. 
5052)  that  have  not  been  funded. 

(2)  Ten  percent  of  the  monies  covered  into 
the  Fund  in  any  fiscal  year  may  be  distrib- 
uted in  the  form  of  grants  to  the  SUtes  by 
the  Attorney  General  for  the  purposes  of— 

(A)  assisting  the  States  in  implementing 
section  503(a)(ll)  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3753(a)(ll)):  and 

(B)  modifying  a  plan  described  in  section 
503(a)(ll)  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3753(a)(ll)) 
to  identify  aliens— 

( 1 )  as  they  are  processed  for  admission  into 
State  prisons;  and 

(ii)  when  they  enter  probation  programs. 

(c)  Technical  Amendment.— Section 
280(b)(1)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1330)  is  amended— 

(1 »  by  striking  subparagraph  (A);  and 

(2)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B).  respec- 
tively. 

SEC.     125S.     ALIENS     CONVICTED     OF     FELONY 
DRUNK  DRIVING. 

Section  241(a)(2)(A)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1251(a)(2)(A))  is 
amended — 

(1)  by  redesignating  clause  (iv)  as  clause 
(V): 

(2)  by  inserting  after  clause  (iii)  the  follow- 
ing new  clause: 

■.!Mi:>'.i    ()— iiTVdl  riNiti  :;i)» 


"(Iv)  Driving  under  the  influence  of  al- 
cohol OR  A  controlled  SUBSTANCE.— An 
alien  who  is  convicted  of  operating  a  motor 
vehicle  while  under  the  influence  of.  or  im- 
paired by,  alcohol  or  a  controlled  subsUnce 
arising  in  connection  with  a  faUl  traffic  ac- 
cident or  traffic  accident  resulting  in  serious 
bodily  injury  to  an  innocent  party  is  deport- 
able.": and 

(3)  in  clause  (v).  as  redesignated  by  para- 
graph (1).  by  striking  "and  (ill)"  and  insert- 
ing "(iii).  and  (Iv)". 

Subtitle  F— United  States  Marshals 
SEC.  1261.  SHORT  TITIj;. 

This  subtitle  may  be  cited  as  the  "United 
SUtes  Marshals  Association  EsUblishment 
Act". 

SEC.  1262.  ESTABLISHMENT  AND  PURPOSE  OF  AS- 
SOCIATION. 

(a)  Establishment.— There  is  esUbllshed 
the  United  Slates  Marshals  Association  (re- 
ferred to  in  this  subtitle  as  the  "Associa- 
tion"). The  Association  is  a  charitable  and 
nonprofit  corporation  and  is  not  an  agency 
or  establishment  of  the  United  SUtes. 

(b)  Purposes.— The  purposes  of  the  Asso- 
ciation are — 

(1)  to  elevate  and  strengthen  public  knowl- 
edge of  law  enforcement  in  general,  and  the 
United  States  Marshals  Service  in  particu- 
lar; 

(2)  to  promote  the  exchange  of  information 
among  private  and  public  institutions  and 
individuals  about  law  enforcement  and  jus- 
tice systems  issues; 

(3)  to  organize  symposia,  studies,  and  re- 
search in  carrying  out  paragraphs  (1)  and  (2); 

(4)  to  study  the  history  of  law  enforce- 
ment: 

(5)  to  produce,  sell,  and  distribute  edu- 
cational materials  on  law  enforcement  and 
justice  systems  issues: 

(6)  to  accept  and  administer  private  gifts 
or  property  for  the  benefit  of.  or  In  connec- 
tion with,  the  activities  and  services  of  the 
Unitod  SUtes  Marshals  Service:  and 

(7)  to  promote  law  enforcement. 

SEC.  1263.  BOARD  OF  DIRECTORS  OF  THE  ASSO- 
CIATION. 

(a)  E.STABLISHMENT  AND  MEMBERSHIP.— The 

Association  shall  have  a  governing  Board  of 
Directors  (referred  to  in  this  subtitle  as  the 
"Board"),  which  shall  consist  of  not  less 
than  3  nor  more  than  20  membere.  each  of 
whom  shall  be  a  United  SUtes  citizen  and  be 
knowledgeable  or  experienced  in  law  enforce- 
ment matters.  The  Director  of  the  United 
States  Marshals  Service  shall  be  a  nonvoting 
member  of  the  Board,  ex  officio.  Appoint- 
ment to  the  Board  shall  not  constitute  em- 
ployment by,  or  the  holding  of  an  office  of. 
the  United  SUtes  for  the  purposes  of  any 
Federal  law. 

(b)  APPOINTMENT  AND  TERMS.— 

(1)  INITIAL  APPOINTMENT.— The  members  of 
the  Board  first  appointed  shall  be  appointed 
by  the  United  SUtes  Marshals  Association,  a 
nonprofit  corporation  in  existence  oefore  the 
enactment  of  this  Act.  which  is  organized 
under  the  laws  of  the  SUte  of  Virginia. 

(2)  SUBSEQUENT  APPOINTMENT.- The  mem- 
bers of  the  Board  appointed  after  the  ap- 
pointment of  Directors  under  paragraph  (1) 
shall  be  appointed  in  the  manner  provided  in 
the  bylaws  of  the  Association. 

(3)  Advice  of  director.— a  member  of  the 
Board  may  be  appointed  with  the  advice  of 
the  Director  of  the  United  SUtes  Marshals 
Service  (referred  to  in  this  subtitle  as  the 
"Director"). 

(4)  TER.MS.— The  members  of  the  Board 
shall  be  appointed  for  terms  of  4  years.  A  va- 
cancy on  the  Board  shall  be  filled  in  the 
manner  in  which  the  original  appointment 


was  made.  No  person  may  serve  for  more 
than  2  consecutive  terms  as  a  member  of  the 
Boaip. 

(c)  Chair.— The  chair  of  the  Board  shall  be 
elected  by  the  Board  from  its  members  to  a 
2-year  term. 

(d)  Quorum.— A  majority  of  the  member- 
ship of  the  Board  shall  constitute  a  quorum 
for  the  transaction  of  business. 

(e)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  chair  at  least  twice  each  year.  If 
a  member  of  the  Board  misses  3  consecutive 
regularly  scheduled  meetings,  the  member 
may  be  removed  from  the  Board  as  provided 
In  the  bylaws  of  the  Association,  and  that 
vacancy  may  be  filled  in  accordance  with 
subsection  (b). 

(f)  Reimbursement  of  Expenses.— Mem- 
bers of  the  Board  shall  serve  without  pay. 
but  may  be  reimbursed  for  the  actual  and 
necessary  travel  and  subsistence  expenses  In- 
curred by  them  in  the  performance  of  the  du- 
ties of  the  Association. 

(g)  General  Powers— (D  The  Board  may 
complete  the  organization  of  the  Association 
by- 

(A)  appointing  officers  and  employees; 

(B)  adopting  a  constitution  and  bylaws 
consistent  with  the  purposes  of  the  Associa- 
tion and  the  provisions  of  this  subtitle:  and 

(C)  carrying  out  such  other  actions  as  may 
be  necessary  to  carry  out  this  subtitle. 

(2)  The  following  limiUtions  apply  with  re- 
spect to  the  appointment  of  officers  and  em- 
ployees of  the  Association: 

(A)  Officei-s  and  employees  may  not  be  ap- 
pointed until  the  Association  has  sufficient 
funds  to  pay  them  for  their  services.  Officers 
and  employees  of  the  Association  shall  be  ap- 
pointed without  regard  to  the  provisions  of 
title  5.  United  SUtes  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  that  title  relating  to  classification  and 
General  Schedule  pay  rates,  except  that  no 
individual  so  appointed  may  receive  pay  in 
excess  of  the  maximum  rate  of  pay  payable 
under  section  5376  of  title  5.  United  SUtes 
Code,  for  a  position  classified  above  grade 
GS-15  of  the  General  Schedule. 

(B)  The  first  officer  or  employee  appointed 
by  the  Board  shall  be  the  Secretary  of  the 
Board,  who — 

(i)  shall  serve,  at  the  direction  of  the 
Board,  as  its  chief  operating  officer;  and 

(ii)  shall  be  knowledgeable  and  experienced 
in  matters  relating  to  law  enforcement. 

(h)  Advisory  Council— The  chair  of  the 
Board  may  appoint  an  Advisory  Council  of 
up  to  15  members  to  advise  the  Association 
on  its  activities  under  this  subtitle.  Members 
of  the  advisory  council  have  no  vote  in  mat- 
ters before  the  Association. 

SEC.  1264.  MEMBERSHIP. 

(a)  Eligibility —Eligibility  for  member- 
ship in  the  Association  shall  be  limited  to 
persons  and  organizations  demonstrating 
support  of  the  sUted  purpose,  goals,  and 
functions  of  the  Association.  Categories  of 
membership  shall  be  as  follows: 

(1)  Regular  member,  which  shall  be  limited 
to  individuals  actively  or  formerly  employed 
in  the  United  SUtes  Marshals  Service. 

(2)  Associate  member,  which  shall  be  lim- 
ited tc  individuals  who  are  qualified  by 
training  or  experience  in  Federal.  SUte. 
local,  or  foreign  law  enforcement. 

(3)  Honorary  member,  which  shall  be  lim- 
ited to  individuals  who  have  an  outsunding 
record  of  service  in  the  public  or  private  sec- 
tor. 

(4)  Corporate  member,  which  shall  be  lim- 
ited to  nongovemmenui  public,  private,  or 
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non profit  organizations  which  support  the 
purposes  of  the  United  States  Marshals  Asso- 
ciation. 

(5)  Sponsoring  member,  which  shall  be  lim- 
ited to  Federal  or  State  government  entities. 

(b)  APPLICATION.— Persons  may  apply  or  be 
nominated  for  membership  in  the  Associa- 
tion. Any  such  application  shall  be  made  in 
writing  on  the  form  provided  by  the  Associa- 
tion. 

(c)  Sponsorship.— Applicants  or  nominees 
for  membership  in  any  category  except  that 
of  sponsoring  member  must  be  proposed  by  a 
regular  member.  Acceptance  of  applicants  or 
nominees  for  membership  shall  be  deter- 
mined by  a  majority  vote  of  the  Board. 

(d)  Di'Es  FOR  Members.— Membership  dues 
shall  be  established  by  the  Board.  Dues  must 
accompany  a  prospective  member's  applica- 
tion. No  dues  shall  be  required  in  the  case  of 
honorary  members  or  sponsoring  members. 

(e)  Voting.— A  member  may  vote  in  mat- 
ters for  which  the  vote  of  the  Association  is 
required,  and  may  serve  on  the  Board. 

(0  Suspension  or  Expulsion  of  Mem- 
bers.—A  member  of  the  Association  may  be 
suspended  or  expelled  for  nonpayment  of 
dues  in  arrears  for  at  least  60  days,  for  good 
cause,  or  for  other  reasons  by  a  vote  of  two- 
thirds  of  the  Board  in  accordance  with  proce- 
dures prescribed  in  Robert's  Rules  of  Order. 
No  member  who  has  been  suspended  or  ex- 
pelled from  the  Association  may  be  readmit- 
ted to  membership  for  a  period  of  1  year,  and 
readmission  thereafter  shall  require  the  con- 
sent of  two-thirds  of  the  Board. 
SEC.  1265.  RIGHTS  AND  OBLIGATIONS  OF  THE  AS- 
SOCIATION. 

(a)  In  General— The  Association— 

(1)  shall  have  perpetual  existence: 

(2)  may  conduct  business  throughout  the 
States,  territories,  and  possessions  of  the 
United  States: 

(3)  shall  have  its  principal  offices  in  the 
State  of  Virginia  or  such  other  place  as  may 
be  determined  by  the  Board:  and 

(4)  .shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  Association. 

<b)  Service  of  Process.— Service  of  proc- 
ess on  the  agent  required  under  subsection 
(a)(4>  or  the  mailing  of  process  to  the  busi- 
ness address  of  the  agent  shall  constitute 
service  on  the  Association. 

(c)  Seal.— The  Association  may  use  the 
seal,  insignia,  or  badge  of  the  United  States 
Marshals  Service,  and  other  materials 
unique  to  the  United  States  Marshals  Serv- 
ice, only  with  the  express  written  permission 
of  the  Director. 

(d)  Powers.— To  carry  out  its  purposes 
under  section  1262.  the  Association  shall 
have,  in  addition  to  the  powers  otherwise 
given  it  under  this  subtitle,  the  usual  powers 
of  a  corporation  acting  as  a  trustee  in  the 
State  of  Virginia  or  wherever  else  the  Asso- 
ciation is  incorporated.  The  Association 
shall  have  the  power— 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  liequest.  ei- 
ther absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein; 

(2)  to  acquire  by  purchase  or  exchange  any 
real  or  personal  property  or  interest  therein: 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, reinvest,  retain,  or  otherwise  dispose  of 
any  property  or  income  therefrom; 

(4)  to  borrow  money  and  issue  bonds,  de- 
bentures, or  other  debt  instruments; 

(5)  to  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  juris- 
diction,   except    that    the    members   of   the 


Board  shall  not  be  personally  liable,  except 
for  gross  negligence: 

(6)  to  enter  into  contracts  or  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  functions:  and 

(7)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the  Asso- 
ciation. 

(e)  Acceptance  of  Gifts.— A  gift,  devise, 
or  bequest  may  be  accepted  by  the  Associa- 
tion even  though  it  is  encumbered,  re- 
stricted, or  subject  to  the  beneficial  inter- 
ests of  private  persons  if  any  current  or  fu- 
ture interest  therein  is  for  the  benefit  of  the 
Association. 

SEC.  1266.  ADMINISTRATIVE  SERVICES  AND  SUP- 
PORT. 

The  Director  may  provide  personnel,  facili- 
ties, and  other  administrative  services  to  the 
Association,  including  reimbursement  of  ex- 
penses under  section  1262,  not  to  exceed  the 
then  current  Federal  Government  per  diem 
rates,  until  the  date  that  is  5  years  after  the 
date  of  the  enactment  of  this  Act.  and  may 
accept  reimbursement  therefor,  to  be  depos- 
ited in  the  Treasurv  to  the  credit  of  the  ap- 
propriations then  current  and  chargeable  for 
the  cost  of  providing  such  services. 
SEC.  1W7.  VOLUNTEER  STATUS. 

The  Director  may.  notwithstanding  section 
1342  of  title  31.  United  States  Code,  accept 
voluntary  services  of  the  Association  in  the 
performance  of  the  functions  of  the  Associa- 
tion under  this  subtitle. 

SEC.  1268.  RESTRICTIONS. 

(a)  Financial  I.nterests— No  part  of  the 
income  or  assets  of  the  Association  shall 
inure  to  any  member  or  officer  of  the  Asso- 
ciation or  member  of  the  Board  or  be  distrib- 
uted to  any  such  person.  Nothing  in  this  sub- 
section shall  be  construed  to  prevent  the 
payment  of  reasonable  compensation  to  the 
officers  or  the  Association  or  reimbursement 
for  actual  necessary  expenses  in  amounts  ap- 
proved by  the  Board. 

(b)  I'ROHIBITION  on  Loans.— The  Associa- 
tion shall  not  make  any  loan  to  any  member 
of  the  Board  or  to  any  officer  or  employee  of 
the  Association. 

(c)  PROHIBITION  ON  STOCK  —The  Associa- 
tion shall  have  no  power  to  issue  any  shares 
of  stock  or  to  declare  or  pay  any  dividends. 
SEC.  1269.  AUDITS,  REPORT  REQUIRE.MENTS,  AND 

PETITION   OF    ATTORNEY    GENERAL 
FOR  EQUITABLE  RELIEF. 

(a)  AUDITS.— For  purposes  of  the  Act  enti- 
tled "An  Act  for  audit  of  accounts  of  private 
corporations  established  un<ler  Federal  law." 
approved  August  30,  1964  (36  U.S.C  HOI  et 
seq.),  the  Association  shall  be  treated  as  a 
private  corporation  established  under  Fed- 
eral law. 

(b)  Report.— The  Association  shall,  as  soon 
as  practicable  after  the  end  of  each  fiscal 
year,  transmit  to  the  Congress  a  report  of  its 
proceedings  and  activities  during  the  year, 
including  a  full  and  complete  statement  of 
its  receipts,  expenditures,  and  investments. 

(c)  Relief  With  Respect  to  Certain  asso- 
ciation Acts  or  Failures  To  Act— If  the 
Association— 

(1)  engages  in.  or  threatens  to  engage  in. 
any  act,  practice,  or  policy  that  is  inconsist- 
ent with  its  purposes  set  forth  in  section 
1262(b);  or 

(2)  refuses,  fails,  or  neglects  to  discharge 
its  obligations  under  this  subtitle,  or  threat- 
ens to  do  so. 

the  Attorney  General  of  the  United  States 
may  petition  the  appropriate  court  for  such 
equitable  relief  as  may  be  necessary  or  ap- 
propriate. 


SEC.  I J70.  UABILmr  OF  THE  UNITED  STATES. 

The  United  Slates  shall  not  be  liable  for 
any  debts,  defaults,  acts,  or  omissions  of  the 
Association,  nor  shall  the  full  faith  and  cred- 
it of  the  United  States  extend  to  any  obliga- 
tion of  the  Association. 
SEC.  1271.  NONDISCRIMINATION. 

(a)  Employment  Practices.— Notwith- 
standing section  701(b)  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e(b))  or  section 
101(5)(B)  of  the  Americans  With  Disabilities 
Act  of  1990  (42  U.S.C.  12111(5)(B)).  the  Asso- 
ciation and  any  agent  of  the  Association 
shall  be  considered  to  be  an  employer  for 
purposes  of  title  VII  of  the  Civil  Rights  Act 
of  1964  and  the  Americans  With  Disabilities 
Act  of  1990  if  the  Association  is  engaged  in 
an  industry  affecting  commerce  and  meets 
the  minimum  employee  requirements  set 
forth  in  those  Acts. 

(b)  Membership  Practices.— 

(1)  Prohibited  practices— It  shall  be  un- 
lawful for  the  Association,  on  the  basis  of 
the  race,  color,  religion,  sex,  national  origin, 
age.  or  disability  of  an  individual,  to — 

(A)  fail  or  refuse  to  accept  the  individual 
into  membership: 

(B)  expel  the  individual  from  membership; 

(C)  suspend  the  membership  of  the  individ- 
ual; or 

(D)  discriminate  against  the  individual 
with  respect  to  any  of  the  benefits  or  obliga- 
tions of  membership. 

(2)  Enforcement — 

(A)  Right  of  action.— Any  person  may 
bring  a  civil  action  to  enforce  paragraph  (1) 
in  any  appropriate  United  States  district 
court.  Any  such  action  may  be  dismissed  for 
just  cause. 

(B)  IN.JUNCTIVE  relief —In  any  civil  action 
brought  under  this  paragraph,  the  court  may 
grant  as  relief  any  permanent  or  temporary 
injunction,  temporary  restraining  order,  or 
other  equitable  relief  as  the  court  deter- 
mines appropriate. 

SEC.  1272.  ACQUISITION  OF  ASSETS  AND  LIABIL- 
ITIES OF  EXISTING  ASSOCIATION. 

The  Association  may  acquire  the  assets  of 
the  United  States  Marshals  Association,  a 
nonprofit  organization  organized  under  the 
laws  of  the  State  of  Virginia  before  the  en- 
actment of  this  Act. 
SEC.  1273.  AMENDMENT  AND  REPEAL. 

The  Congress  expressly  reserves  the  right 
to  repeal  or  amend  this  subtitle  at  any  time. 
Subtitle  G— Other  Provisions 

SEC.    1281.    OPTIONAL    VENUE    FOR    ESPIONAGE 
AND  RELATED  OFFENSES. 

(a)  In  General —Chapter  211   of  title   18. 
United  States  Code,  is  amended  by  inserting 
after  section  3238  the  following  new  section: 
"{3239.  Optional  venue  for  espionage  and  re- 
lated otTenaes 

"The  trial  for  any  offense  involving  a  vio- 
lation, begun  or  committed  upon  the  high 
seas  or  elsewhere  out  of  the  jurisdiction  of 
any  particular  State  or  district,  of— 

"(1)  section  793.  794.  798.  or  section 
1030<a)(l)  of  this  title; 

"(2)  section  601  of  the  National  Security 
Act  of  1947  (50  U.S.C.  421):  or 

"(3)  section  4  (b)  or  (c)  of  the  Subversive 
Activities  Control  Act  of  1950  (50  U.S.C.  783 
(b)  and  (O), 

may  be  in  the  District  of  Columbia  or  in  any 
other  district  authorized  by  law.". 

(b)  TECHNICAL  Amendment —The  chapter 
analysis  for  chapter  211  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  3238  the  follow- 
ing new  item; 

"3239.  Optional  venue  for  espionage  and  re- 
lated offense.". 


SEC.  1282.  DEFINITION  OF  LIVESTOCK. 

Section  2311  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  the  second 
paragraph  the  following  new  paragraph: 

"  'Livestock'  means  any  domestic  animals 
raised  for  home  use,  consumption,  or  profit, 
such  as  horses,  pigs,  goats,  fowl,  sheep,  and 
cattle,  and  the  carcasses  thereof;". 

SEC.  1283.  COURT  TO  BE  HELD  AT  LANCASTER. 

Section  118(a)  of  title  28.  United  States 
Code,  is  amended  by  inserting  "Lancaster," 
before   "Reading  ". 

SEC.  1284.  AUTHORIZA'nON  OF  FUNDS  FOR  CON- 
STRUCnON  OF  A  UNITED  STATES 
ATTOR-NEY^  OFFICE  IN  PHILADEL- 
PHIA, PENNSYLVANIA. 

(a)  Authorization —There  is  authorized  to 
be  appropriated  $35,000,000,  to  remain  avail- 
able until  expended,  to  plan,  acquire  a  site 
for,  design,  construct,  build  out.  equip,  and 
prepare  for  use  an  office  building  to  house 
the  United  States  Attorney's  Office  in  Phila- 
delphia. Pennsylvania,  notwithstanding  any 
other  law. 

(b)  Site  Selection.— The  site  of  the  office 
building  constructed  pursuant  to  subsection 
(a)  .shall  be  at  or  in  close  physical  proximity 
to  the  site  selected  for  the  construction  of 
the  Philadelphia  Metropolitan  Detention 
Center  and  shall  be  approved  by  the  Attor- 
ney General  after  notification  submitted  to 
the  Congress  as  required  by  law. 

SEC.  1285.  AWARD  OF  ATTORNEY'S  FEES  FOR  EM- 
PLOYEES OF  DEPARTMENT  OF  JUS- 
TICE. 

Section  519  of  title  28,  United  SUtes  Code, 
is  amended— 

(1)  by  striking  "Except"  and  inserting  "(a) 
In  General.— Except ";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Award  of  Fees.— 

"(1)  Current  employees.— Upon  the  appli- 
cation of  any  current  employee  of  the  De- 
partment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
emplo.vee.  the  Attorney  General  shall  award 
reimbursement  for  reasonable  attorney's 
fees  incurred  by  that  employee  as  a  result  of 
such  investigation. 

"(2)  Former  employees.- Upon  the  appli- 
cation of  any  former  employee  of  the  Depart- 
ment of  Justice  who  was  the  subject  of  a 
criminal  or  disciplinary  investigation  insti- 
tuted on  or  after  the  date  of  enactment  of 
this  Act  by  the  Department  of  Justice,  which 
investigation  related  to  such  employee's  dis- 
charge of  his  or  her  official  duties,  and  which 
investigation  resulted  in  neither  disciplinary 
action  nor  criminal  indictment  against  such 
employee,  the  Attorney  General  shall  award 
reimbursement  for  those  reasonable  attor- 
ney's fees  incurred  by  that  former  employee 
as  a  result  of  such  investigation. 

"(3)  Evaluation  of  award— The  Attorney 
General  may  make  an  inquiry  into  the  rea- 
sonableness of  the  sum  requested.  In  making 
such  an  inquiry,  the  Attorney  General  shall 
consider— 

"(A)  the  sufficiency  of  the  documentation 
accompanying  the  request; 

"(B)  the  need  or  justification  for  the  un- 
derlying item; 

"(C)  the  reasonableness  of  the  sum  re- 
quested in  light  of  the  nature  of  the  Inves- 
tigation; and 

"(D)  current  rates  for  legal  services  in  the 
community  in  which  the  investigation  took 
place.". 


SEC.  1286.  REQUIRED  REPORTING  BY  CRIMINAL 
COURT  CLERKS. 

(a)  In  General.— Each  clerk  of  a  Federal  or 
State  criminal  court  shall  report  to  the  In- 
ternal Revenue  Service,  in  a  form  and  man- 
ner as  prescribed  by  the  Secretary  of  the 
Treasury,  the  name  and  taxpayer  identifica- 
tion number  of— 

(1)  any  individual  charged  with  any  crimi- 
nal offense  who  posts  cash  bail,  or  on  whose 
behalf  cash  bail  is  posted,  in  an  amount  ex- 
ceeding JIO.OOO;  and 

(2)  any  individual  or  entity  (other  than  a 
licensed  bail  bonding  individual  or  entity) 
posting  such  cash  bail  for  or  on  behalf  of 
such  individual. 

(b)  Criminal  Offenses.— For  purposes  of 
this  section— 

(1)  the  term  "criminal  offense"  means— 

(A)  any  Federal  criminal  offense  involving 
a  controlled  substance; 

(B)  racketeering; 

(C)  money  laundering:  and 

(D)  any  violation  of  State  criminal  law  in- 
volving offen.ses  substantially  similar  to  the 
offenses  described  in  the  preceding  para- 
graphs; 

(2)  the  term  '-money  laundering"  means  an 
offense  under  section  1956  or  1957  of  title  18, 
United  States  Code;  and 

(3)  the  term  "racketeering"  means  an  of- 
fense under  section  1951,  1952.  or  1955  of  title 
18,  United  States  Code. 

(c)  Copy  to  Prosecutors.— Each  clerk 
shall  submit  a  copy  of  each  report  of  cash 
bail  described  in  subsection  (a)  to — 

(1)  the  office  of  the  United  States  Attor- 
ney: and 

(2)  the  office  of  the  local  prosecuting  attor- 
ney, 

for  the  jurisdiction  in  which  the  defendant 
resides  (and  the  jurisdiction  in  which  the 
criminal  offense  occurred,  if  different). 

(d)  Regulations.— The  Secretary  of  the 
Treasury  shall  promulgate  such  regulations 
as  are  necessary  to  implement  this  section 
within  90  days  after  the  date  of  enactment  of 
this  Act. 

(e)  Effective  Date— This  section  shall  be- 
come effective  on  the  date  that  is  60  days 
after  the  date  of  the  promulgation  of  regula- 
tions under  subsection  (d). 

SEC.  1287.  AUDIT  REQUIREMENT  FOR  STATE  AND 
I.OCAI.  I-AW  ENFORCEMENT  AGEN- 
CIES RECEIVING  FEDERAL  ASSET 
FORFEITURE  FUNDS  AND  REPORT 
TO  CONGRESS  ON  ADMINISTRATIVE 
EXPENSES. 

(a)  In  General.— Section  524(c)(7)  of  title 
28.  United  States  Code,  is  amended  to  read  as 
follows: 

"(7)(A)  The  Fund  shall  be  subject  to  annual 
audit  by  the  Comptroller  General. 

"(B)  The  Attorney  General  shall  require 
that  any.  State  or  local  law  enforcement 
agendy  receiving  funds  conduct  an  annual 
audit  detailing  the  uses  and  expenses  to 
which  the  funds  were  dedicated  and  the 
amount  used  for  each  use  or  expense  and  re- 
port the  results  of  the  audit  to  the  Attorney 
General". 

(b)  Report  to  Congress.— Section  524(c)(6) 
of  title  28.  United  States  Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ".  which  report 
should  also  contain  all  annual  audit  reports 
from  State  and  local  law  enforcement  agen- 
cies required  to  be  reported  to  the  Attorney 
General  under  paragraph  (7)(B).";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  a  report  for  the  fiscal  year  containing 
a  description  of  the  administrative  and  con- 


tracting expenses  paid  from  the  Fund  under 
paragraph  (1)(A).". 

SEC.  1288.  DNA  IDENTIFICA'nON. 

(a)  Funding  To  Improve  the  Quality  and 
Availability  of  DNA  analyses  for  Law 
Enforcement  IDENTIFICA'nON  Purposes.— 

(1)  Drug  control  and  system  improve- 
ment GRANT  program.— Section  501(b)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3751(b)).  as 
amended  by  section  531.  is  amended— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (21): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (22)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(23)  developing  or  improving  in  a  forensic 
laboratory  a  capability  to  analyze 
deoxyribonucleic  acid  (referred  to  in  this 
title  as  'DNA')  for  identification  purposes.". 

(2)  STATE  applications.— Section  503(a)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3753(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(12)  If  any  part  of  a  grant  made  under  this 
part  is  to  be  used  to  develop  or  improve  a 
DNA  analysis  capability  in  a  forensic  labora- 
tory, a  certification  that — 

"(A)  DNA  analyses  performed  at  the  lab- 
oratory will  satisfy  or  exceed  then'current 
standards  for  a  quality  assurance  program 
for  DNA  analysis  issued  by  the  Director  of 
the  Federal  Bureau  of  Investigation  under 
section  1288(b)  of  the  Crime  Control  Act  of 
1992: 

"(B)  DNA  samples  obtained  by  and  DNA 
analyses  performed  at  the  laboratory  will  be 
made  available  only— 

"(i)  to  criminal  justice  agencies,  for  law 
enforcement  identification  purposes: 

"(ii)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  the  defendant  is  charged; 
and 

"(iii)  to  others,  if  personally  identifiable 
information  is  removed,  for  a  population  sta- 
tistics database,  for  identification  research 
and  protocol  development  purposes,  or  for 
quality  control  purposes:  and 

"(C)  the  laboratory  and  each  analyst  per- 
forming DNA  analyses  at  the  laboratory  will 
undergo,  at  regular  intervals  not  exceeding 
180  days,  external  proficiency  testing  by  a 
DNA  proficiency  testing  program  meeting 
the  standards  issued  under  section  1288(b)  of 
the  Crime  Control  Act  of  1992". 

(3)  Authorization  of  appropriations.— 
For  each  of  the  fiscal  years  1992.  1993.  1994, 
1995.  and  1996  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  grants  to  the  States 
for  DNA  analysis. 

(b)  QuALi-n-  Assurance  and  Proficiency 
Testing  Standards.— 

(1)  Publication  of  quauty  assurance  and 
proficiency  tes-hng"  standards.— (A)  Not 
later  than  180  days  after  the  date  of  enact- 
ment of  this  Act.  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  appoint  an  ad- 
visory board  on  DNA  quality  assurance 
methods.  The  Director  shall  appoint  mem- 
bers of  the  board  from  among  nominations 
proposed  by  the  head  of  the  National  Acad- 
emy of  Sciences  and  professional  societies  of 
crime  laboratory  directors.  The  advisory 
board  shall  include  as  members  scientists 
from  State  and  local  forensic  laboratories, 
molecular  geneticists  and  population  geneti- 
cists not  affiliated  with  a  forensic  labora- 
tory, and  a  representative  from  the  National 
Institute  of  Standards  and  Technology.  The 
advisory  board  shall  develop,  and  if  appro- 


30484 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


30485 


priate.  periodically  revise,  recommended 
standards  for  quality  assurance,  including 
standards  for  testing-  the  proficiency  of  fo- 
rensic laboratories,  and  forensic  analysts,  in 
conducting  analyses  of  DNA. 

(B)  The  Director  of  the  Federal  Bureau  of 
Investigation,  after  taking  into  consider- 
ation such  recommended  standards,  shall 
issue  (and  revise  from  time  to  time)  stand- 
ards for  quality  assurance,  including  stand- 
ards for  testing  the  proficiency  of  forensic 
laboratories,  and  forensic  analysts,  in  con- 
ducting analyses  of  DNA. 

(C)  The  standards  described  in  subpara- 
graphs (A)  and  (B)  shall  specify  criteria  for 
quality  assurance  and  proficiency  tests  to  be 
applied  to  the  various  types  of  DNA  analyses 
used  by  forensic  laboratories.  The  standards 
shall  also  include  a  system  for  grading  pro- 
ficiency testing  performance  to  determine 
whether  a  laboratory  is  performing  accept- 
ably. 

(D)  Until  such  time  as  the  advisory  board 
has  made  recommendations  to  the  Director 
of  the  Federal  Bureau  of  Investigation  and 
the  Director  has  acted  upon  those  rec- 
ommendations, the  quality  assurance  guide- 
lines adopted  by  the  technical  working  group 
on  DNA  analysis  methods  shall  be  deemed 
the  Director's  standards  for  purposes  of  this 
section. 

(2)      ADMINISTRATION      OF      THE      .^DVISOHY 

BOARD.— For  administrative  purposes,  the  ad- 
visory board  appointed  under  paragraph  (1) 
shall  be  considered  to  be  an  advisory  board 
to  the  Director  of  the  Federal  Bureau  of  In- 
vestigation. Section  14  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  with  respect  to  the  advisory  board  ap- 
pointed under  subsection  (a).  The  board  shall 
cease  to  exist  on  the  date  that  is  5  years 
after  the  date  on  which  initial  appointments 
are  made  to  the  board,  unless  the  existence 
of  the  board  is  extended  by  the  Director  of 
the  Federal  Bureau  of  Investigation. 

(c)  Index  To  Facilitate  Law  Enforcement 
Exchange  of  DNA  Identification  Informa- 
tion.— 

(1)  In  general.— The  Director  of  the  Fed- 
eral Bureau  of  Investigation  may  establish 
an  index  of— 

(A)  DNA  identification  records  of  persons 
convicted  of  crimes; 

(B)  analyses  of  DNA  samples  recovered 
from  crime  scenes:  and 

(C)  analyses  of  DNA  samples  recovered 
from  unidentified  human  remains. 

(2)  Contents.— The  index  established  under 
paragraph  (1)  shall  include  only  information 
on  DNA  Identification  records  and  DNA  anal- 
yses that  are— 

(A)  based  on  analyses  performed  in  accord- 
ance with  publicly  available  standards  that 
satisfy  or  exceed  the  guidelines  for  a  quality 
assurance  program  for  DNA  analysis,  issued 
by  the  Director  of  the  Federal  Bureau  of  In- 
vestigation under  section  1288(b)  of  the 
Crime  Control  Act  of  1992; 

(B)  prepared  by  laboratories  and  DNA  ana- 
lysts that  undergo,  at  regular  intervals  not 
exceeding  180  days,  external  proficiency  test- 
ing by  a  DNA  proficiency  testing  program 
meetiftg  the  standards  issued  under  section 
1288(b)  of  the  Crime  Control  Act  of  1992;  and 

(C)  maintained  by  Federal.  State,  and  local 
criminal  justice  agencies  pursuant  to  rules 
that  allow  disclosure  of  stored  DNA  samples 
and  DNA  analyses  only— 

(i)  to  criminal  justice  agencies,  for  law  en- 
forcement identification  purposes; 

(ii)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  the  defendant  is  charged; 
or 


(iii)  to  others,  if  personally  identifiable  in- 
formation is  removed,  for  a  population  sta- 
tistics database,  for  identification  research 
and  protocol  development  purposes,  or  for 
quality  control  purposes. 

(3)  Failure  to  meet  requirements.— The 
exchange  of  records  authorized  by  this  sub- 
section is  subject  to  cancellation  if  the  qual- 
ity control  and  privacy  requirements  de- 
scribed in  paragraph  (2)  are  not  met. 

(d)  Federal  Bureau  of  Investigation.— 

(1)  Proficiency  testing  requirements.— 
(A)  Personnel  at  the  Federal  Bureau  of  In- 
vestigation who  perform  DNA  analyses  shall 
undergo,  at  regular  intervals  not  exceeding 
180  days,  external  proficiency  testing  by  a 
DNA  proficiency  testing  program  meeting 
the  standards  issued  under  subsection  (b). 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  the  Director  of  the  Federal 
Bureau  of  Investigation  shall  arrange  for 
periodic  blind  external  tests  to  determine 
the  proficiency  of  DNA  analysis  performed  at 
the  Federal  Bureau  of  Investigation  labora- 
tory. As  used  in  this  subparagraph,  the  term 
•'blind  external  test"  means  a  test  that  is 
presented  to  the  laboratory  through  a  second 
agency  and  appears  to  the  analysts  to  in- 
volve routine  evidence. 

(B)  For  each  of  the  5  years  following  the 
date  of  enactment  of  this  Act.  the  Director 
of  the  Federal  Bureau  of  Investigation  shall 
submit  to  the  Committee  on  the  Judiciary  of 
the  House  of  Representatives  and  the  Com- 
mittee on  the  Judiciary  of  the  Senate  an  an- 
nual report  on  the  results  of  each  of  the  tests 
described  in  subparagraph  (A). 

(2)  Privacy  protection  standards —(A) 
Except  as  provided  in  subparagraph  (B).  the 
results  of  DNA  tests  performed  for  a  Federal 
law  enforcement  agency  for  law  enforcement 
purposes  may  be  disclosed  only— 

(i)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes;  or 

(ii)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  the  defendant  is  charged. 

(B)  If  personally  identifiable  Information  is 
removed,  test  results  may  be  disclosed  for  a 
population  statistics  database,  for  identifica- 
tion research  and  protocol  development  pur- 
poses, or  for  quality  control  purposes. 

(3)  Criminal  penalties.— (A)  Whoever— 

(i)  by  virtue  of  employment  or  official  po- 
sition, has  possession  of.  or  access  to,  indi- 
vidually identifiable  DNA  information  in- 
dexed in  a  database  created  or  maintained  by 
any  Federal  law  enforcement  agency;  and 

(ii)  willfully  discloses  such  information  in 
any  manner  to  any  person  or  agency  not  en- 
titled to  receive  it. 
shall  be  fined  not  more  than  $100,000. 

(B)  Whoever,  without  authorization,  will- 
fully obtains  DNA  samples  or  individually 
identifi;tble  DNA  information  indexed  in  a 
database  created  or  maintained  by  any  Fed- 
eral law  enforcement  agency  shall  be  fined 
not  more  than  $100,000. 

(f)  Authorization  ok  .Appropriations. — 
There  are  authorized  to  be  appropriated  to 
the  Federal  Bureau  of  Investigation  $2,000,000 
for  each  of  fiscal  years  1992.  1993.  1994.  1995. 
and  1996  to  carry  out  subsections  (b).  (c).  and 
(d). 

SEC.  1289.  SAFE  SCHOOLS. 

(a)  In  General.— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
1064(a).  is  amended— 

(1)  by  redesignating  part  V  as  part  W; 

(2)  by  redesignating  section  2201  as  section 
2301;  and 

(3)  by  inserting  after  part  U  the  following 
new  part: 


"PART  V— SAFE  SCHOOLS  ASSISTANCE 
-SEC.  aaOl.  GRANT  AUTHORIZATION. 

"(a)  In  General— The  Director  of  the  Bu- 
reau of  Justice  Assistance,  in  consultation 
with  the  Secretary  of  Education,  may  make 
grants  to  local  educational  agencies  for  the 
purpose  of  providing  assistance  to  such  agen- 
cies most  directly  affected  by  crime  and  vio- 
lence. 

"(b)  Model  Project.— The  Director,  in 
consultation  with  the  Secretary  of  Edu- 
cation, shall  develop  a  written  safe  schools 
model  in  a  timely  fashion  and  make  such 
model  available  to  any  local  educational 
agency  that  requests  such  information. 

-SEC.  2202.  USE  OF  FUNDS. 

"Grants  made  by  the  Director  under  this 
part  shall  be  used — 

"(1)  to  fund  anticrime  and  safety  mea-sures 
and  to  develop  education  and  training  pro- 
grams for  the  prevention  of  crime,  violence, 
and  illegal  drugs  and  alcohol: 

"(2)  for  counseling  programs  for  victims  of 
crime  within  schools; 

"(3)  for  crime  prevention  equipment,  in- 
cluding metal  detectors  and  video-surveil- 
lance devices;  and 

"(4)  for  the  prevention  and  reduction  of  the 
participation  of  young  individuals  in  orga- 
nized crime  and  drug  and  gang-related  ac- 
tivities in  schools. 

-SEC.  2203.  APPLICATIONS. 

"(a)  In  General.-  In  order  to  be  eligible  to 
receive  a  grant  under  this  part  for  any  fiscal 
year,  a  local  educational  agency  shall  sub- 
mit an  application  to  the  Director  in  such 
form  and  containing  such  information  as  the 
Director  may  reasonably  require. 

"(b)  Requirements.— An  application  under 
subsection  (a)  shall  include— 

"(Da  request  for  funds  for  the  puii>oses  de- 
scribed in  section  2202; 

"(2)  a  description  of  the  schools  and  com- 
munities to  be  served  by  the  grant,  including 
the  nature  of  the  crime  and  violence  prob- 
lems within  such  schools; 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant.  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part;  and 

"(4)  statistical  information  in  such  form 
and  containing  such  information  that  the  Di- 
rector may  require  regarding  crime  within 
the  schools  served  by  such  local  educational 
agency. 

"(c)  Co-mprehensive  Plan.— An  application 
under  subsection  (a)  shall  include  a  com- 
prehensive plan  that  shall  contain— 

"(1)  a  description  of  the  crime  problems 
within  the  schools  targeted  for  assistance; 

"(2)  a  description  of  the  projects  to  be  de- 
veloped; 

"(3)  a  description  of  the  resources  avail- 
able in  the  community  to  implement  the 
plan  together  with  a  description  of  the  gaps 
in  the  plan  that  cannot  be  filled  with  exist- 
ing resources; 

■■(4)  an  explanation  of  how  the  requested 
grant  will  be  used  to  fill  gaps;  and 

"(5)  a  description  of  the  system  the  appli- 
cant will  establish  to  prevent  and  reduce 
crime  problems. 

-SEC.  22M.  ALLOt:ATION  OF  FUNDS;  LIMITATIONS 
ON  GRANTS. 

"(a)  Administrative  Cost  Limitation.— 
The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration  and  tech- 
nical assistance. 

•'(b)  Renewal  of  Grants.— a  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  fiscal  year  during 


which  the  recipient  receives  its  initial  grant 
under  this  part,  subject  to  the  availability  of 
funds,  if— 

"(1)  the  Director  determines  that  the  funds 
made  available  to  the  recipient  during  the 
previous  year  were  used  in  a  manner  re- 
quired under  the  approved  application;  and 

"(2)  the  Director  determines  that  an  addi- 
tional grant  is  necessary  to  implement  the 
crime  prevention  program  described  in  the 
comprehensive  plan  as  required  by  section 
2203(c). 
-SEC.  2205.  award  OF  GRANTS. 

"(a)  Ski.kction  of  Rkcii'IENTS.— The  Direc- 
tor, in  consultation  with  the  Secretary  of 
Education,  shall  consider  the  following  fac- 
tors in  awarding  grants  to  local  educational 
agencies: 

•■(I)  Crime  problem —The  nature  and  scope 
of  the  crime  problem  in  the  targeted  schools. 

■•(2)  Need  and  ability.  Demonstrated 
need  and  evidence  of  the  ability  to  provide 
the  services  described  in  tne  plan  required 
under  section  2203(c). 

'•(3)  Population.  The  number  of  students 
to  be  served  by  the  plan  required  under  sec- 
tion 2203(c). 

••(b)  Geoghai'HIc  Distribution.— The  Direc- 
tor shall  attempt  to  achieve,  to  the  extent 
practicable,    an    equitable    geographic    dis- 
tribution of  grant  awards. 
-SEC.  2206.  REPORTS. 

•■(a)  RKi'ORT  TO  ■Director.  — Local  edu- 
cational agencies  that  receive  funds  under 
this  part  shall  submit  to  the  Director  a  re- 
port not  later  than  March  1  of  each  year  that 
describes  progress  achieved  in  carrying  out 
the  plan  required  under  section  2203(c). 

■•(b)  Report  to  Congress.— The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  in  which  grants  are 
made  available  under  this  part,  which  report 
shall  contain— 

■■(1)  a  detailed  statement  regarding  grant 
awards  and  activities  of  grant  recipients; 

■■(2)  a  compilation  of  statistical  informa- 
tion submitted  by  applicants  under  section 
2203(b)(4);  and 

■•(3)  an  evaluation  of  programs  established 
under  this  part. 

-SEC.  2207.  DEFINITIONS. 

■■For  the  purpose  of  this  part: 

■■(I)  The  term  Director'  means  the  Direc- 
tor of  the  Bureau  of  Justice  Assistance. 

"(2)  The  term  'local  educational  agency" 
means  a  public  board  of  education  or  other 
public  authority  legally  constituted  within  a 
State  for  either  administrative  control  or  di- 
rection of.  or  to  perform  a  service  function 
for.  public  elementary  and  secondary  schools 
in  a  city,  county.  town.ship.  school  district, 
or  other  political  subdivision  of  a  State,  or 
such  combination  of  school  districts  of  coun- 
ties as  are  recognized  in  a  State  as  an  admin- 
istrative agency  for  its  public  elementary 
and  secondary  schools.  Such  term  includes 
any  other  public  institution  or  agency  hav- 
ing administrative  control  and  direction  of  a 
public  elementary  or  secondary  school.". 

(b)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  1064(b).  is 
amended  by  striking  the  matter  relating  to 
part  V  and  inserting  the  following: 

•Part  V— Safe  Schools  Assistance 
••Sec.  2201.  Grant  authorization. 
■Sec.  2202.  Use  of  funds. 
"Sec.  2203.  Applications. 
"Sec.  2204.  Allocation  of  funds;  limitations 

on  grants. 
"Sec.  2205.  Award  of  grants. 
"Sec.  2206.  Reports. 
'Sec.  2207.  Definitions. 


•'Part  W— Transition;  Effective  Date; 
Repeialer 
••Sec.  2301.  Continuation   of  rules,   authori- 
ties, and  proceedings.". 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

Section  1001(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3793(a)).  as  amended  by  section  1064(c).  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(16)  There  are  authorized  to  be  appro- 
priated $100.0()0.000  for  each  of  the  fiscal 
years  1992.  1^993.  and  1994  to  carry  out 
projects  under  part  V.". 

TITLE  XIII— TECHNICAL  CORRECTIONS 
SEC.  1301.  AMENDMENTS  RELATING  TO  FEDERAL 
FINANCIAL    ASSISTANCE    FOR    LAW 
ENFORCEMENT. 

(a)  Testing  of  Certaln  Sex  Offenders 
FOR  Human  Immune  Deficiency  Virus.— Sec- 
tion 506  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3756)  is  amended— 

(1)  in  subsection  (a)  by  striking  '•Or'  and 
inserting  ■•Subject  to  subsection  (f).  or'; 

(2)  in  subsection  (c)  by  striking  ■sub- 
sections (b)  and  (c)"  and  inserting  ■■sub- 
section (b)"; 

(3)  in  subsection  (e)  by  striking  'or  (e)'" 
and  inserting  "or  (f)":  and 

(4)  in  subsection  (f)(1) — 

(A)  in  subparagraph  (A)— 

(i)  by  striking  ■.  taking  into  consideration 
subsection  (e)  but";  and 

(ii)  by  striking  "this  subsection."  and  in- 
serting  'this  subsection";  and 

(B)  in  subparagraph  (B)  by  striking 
"amount"  and  inserting  ■•funds". 

(b)  Correctional  Options  Grants.— (1) 
Section  515(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3762a(b))  is  amended— 

(A)  by  striking  ■subsection  (a)(1)  and  (2)" 
and  inserting  ••subsection  (a)  (1)  and  (2)"; 
and 

(B)  in  paragraph  (2)  by  striking  •'States" 
and  inserting  ••public  agencies". 

(2)  Section  516  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3762b)  is  amended— 

(A)  in  subsection  (a)  by  striking  ■for  sec- 
tion" each  place  it  appears  and  inserting 
■•shall  be  used  to  make  grants  under  sec- 
tion"; and     ■ 

(B)  in  subsection  (b)  by  striking  '■section 
515(a)(1)  or  (a)(3)"  and  inserting  "section 
515(a)  (Dor  (3)". 

(3)  Section  1001(a)(5)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3793(a)(5)),  as  amended  by  sec- 
tion 902.  is  amended  by  inserting  ■■(other 
than  chapter  B  of  subpart  2)"  after  "and  E". 

(c)  Denial  or  Termination  of  Gran-t.- 
Section  802(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3783(b))  is  amended  by  striking  'M.." 
and  inserting  "M.". 

(d)  Definitions.— Section  901(a)(2D  of  title 
I  of  the  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  use.  3791(21))  is  amended  by  add- 
ing a  semicolon  at  the  end. 

(e)  Authorization  of  appropriations.— 
Section  1001(a)(3)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)(3))  is  amended  by  striking 
"and  N"  and  inserting  "N.  O.  P.  Q,  R,  S,  T, 
U,  V.  and  W". 

(f)  Public  Safety  Officers  DisABiLiri' 
Benefits.— Title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  is 
amended— 

(1)  in  section  1201  (42  U.S.C.  3796>— 
(A)   in   subsection   (a)   by   striking   "sub- 
section (g)"  and  inserting  "subsection  (h),"; 
and 


(B)  in  subsection  (b) — 

(i)  by  striking  "subsection  (g)"  and  Insert- 
ing "subsection  (h)"; 

(ii)  by  striking  "personar';  and 

(iii)  in  the  first  proviso  by  striking  "sec- 
tion" and  inserting  "subsection";  and 

(2)  in  section  1204(3)  (42  U.S.C.  379^(3))  by 
striking  "who  was  responding  to  a  fire,  res- 
cue or  police  emergency". 

(g)  Headings.— (1)  The  heading  for  part  M 
of  title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3797)  is 
amended  to  read  as  follows: 

"PART  M— REGIONAL  INFORMATION 
SHARING  SYSTEMS". 

(2)  The  heading  for  part  O  of  title  1  of  the 

Omnibus  Crime  Control  and  Safe  Streets  Act 

of  1968  (42  U.S.C.  3796bb)  is  amended  to  read 

as  follows: 

"PART  O— RURAL  DRUG  ENFORCEMENT". 

(h)  Table  of  Contents.— The  table  of  con- 
tents of  title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  is  amended— 

(1)  in  the  item  relating  to  section  501  by 
striking  ■■Drug  Control  and  System  Improve- 
ment Granf"  and  inserting  ■drug  control  and 
system  improvement  grant"; 

(2)  in  the  item  relating  to  section  1403  by 
striking  ■■Application"  and  inserting  "■Appli- 
cations"; and 

(3)  in  the  items  relating  to  part  O  by  redes- 
igiiating  sections  1401  and  1402  as  sections 
1501  and  1502.  respectively. 

(i)  Other  Technical  Amendments —Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  is  amended  — 

(1)  in  section  202(cM2)(E)  (42  U.S.C. 
3722(c)(2)(E))  by  striking  •crime.."  and  in- 
serting ••crime."; 

(2)  in  section  302(0(19)  (42  U.S.C.  3732(c))  by 
striking  the  period  at  the  end  and  inserting 
a  semicolon; 

(3)  in  section  602(a)(1)  (42  U.S.C.  3769a(aMl)) 
by  striking  ••chapter  315^'  and  inserting 
"chapter  319"; 

(4)  in  section  603(a)(6)  (42  U.S.C.  3769b<a«6)) 
by  striking  "'605""  and  inserting  "■606"; 

(5)  in  section  605  (42  U.S.C.  3769c)  by  strik- 
ing ■■this  section"  and  inserting  '■this  part"; 

(6)  in  section  606(b)  (42  U.S.C.  3769d(b))  by 
striking  '■and  Statistics"  and  inserting  •■Sta- 
tistics"; 

(7)  in  section  801(b)  (42  U.S.C.  3782(b))— 

(A)  by  striking  ■•parts  D.'"  and  inserting 
••parts"; 

(B)  by  striking  ""part  D"  each  place  it  ap- 
pears and  inserting  "subpart  1  of  part  E": 

(C)  by  striking  ••403(a) "  and  inserting 
"50r';  and 

(D)  by  striking  ••403"  and  inserting  "503"; 

(8)  in  the  first  sentence  of  section  802(b)  (42 
U.S.C.  3783(b))  by  striking  -part  D."  and  in- 
serting ••subpart  1  of  part  E  or  under  part"; 

(9)  in  the  second  sentence  of  section  804(b) 
(42  U.S.C.  3785(b))  by  striking  "Prevention 
or"  and  inserting  "Prevention,  or"; 

(10)  in  section  808  (42  U.S.C.  3789)  by  strik- 
ing '408.  1308."  and  inserting  ••507"; 

(11)  in  section  809(c)(2)(H)  (42  U.S.C. 
3789d(c)(2)(H))  by  striking  'SOS"  and  insert- 
ing •804"; 

(12)  in  section  811(e)  (42  U.S.C.  3789f(e))  by 
striking  •"Law  Enforcement  Assistance  Ad- 
ministration" and  inserting  "'Bureau  of  Jus- 
tice Assistance"; 

(13)  in  section  901(a)(3)  (42  U.S.C.  3791(a)(3)) 
by  striking  "and."  and  inserting  ".  and":  and 

(14)  in  section  1001(c)  (42  U.S.C.  3793(c))  by 
striking  ""parts"  and  inserting  "part". 

(j)  Conforming  amendment  to  Other 
Law.— Section  4351(b)  of  title  18,  United 
States  Code,  is  amended  by  striking  "Admin- 
istrator of  the  Law  Enforcement  Assistance 
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Administration"  and  inserting  "Director  of 

the  Bureau  of  Justice  Assistance". 

SEC.  1302.  GENERAL  TITLE  18  CORRECTIONS. 

(a)  Section  1031— Section  1031  of  title  48. 
United  States  Code,  is  amended— 

("D  by  redesignating  subsection  (g).  as 
added  by  Public  Law  101-123.  as  subsection 
(h)  and  removing  it  to  the  end  of  the  section: 
and 

(2)  in  subsection  (h).  as  redesignated  by 
paragraph  (1).  by  striking  "a  government" 
and  inserting  "a  Government". 

(b)  Sectio.n  208.— Section  208(c)(1)  of  title 
18.  United  States  Code,  is  amended  by  strik- 
ing "Banks"  and  inserting  "banks". 

(c)  Sectio.n  1007 —The  heading  for  section 
1007  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  "Transactions"  and  inserting 
"transactions". 

(d>  Section  1014 —Section  1014  of  title  18. 
United  States  Code,  is  amended  by  striking 
the  comma  that  follows  a  comma. 

(e)  Elimin.^tion  of  Obsolete  Cross  Ref- 
erence.—Section  3293(1)  of  title  18.  United 
States  Code,  is  amended  by  striking    '1008. '. 

(0  Part  I  Part  Analysis.— The  item  relat- 
ing to  chapter  33  in  the  part  analysis  for  part 
I  of  title  18.  United  States  Code,  is  amended 
by  striking  "701"  and  inserting  "700". 
SEC.  1303.  CORRECTIONS  OF  ERRONEOUS  CROSS 
REFERENCES  AND 

MISDESIGNATIONS. 

(a)  Contraband  in  Prison.— Section  1791(b) 
of  title  18.  United  States  Code,  is  amended  by 
striking  "(o"  each  place  it  appears  and  in- 
serting "(d)". 

(b)  Money  Laundering —Section 
1956(c)(7)(D)  of  title  18.  United  States  Code,  is 
amended  by  striking  "section  1822  of  the 
Mail  Order  Drug  Paraphernalia  Control  Act 
(100  Stat.  3207-51;  21  U.S.C.  857)"  and  insert- 
ing "section  422  of  the  Controlled  Substances 
Act  (21  U.S.C.  863)". 

(c)  Reqlireme.nts  for  Governmental  Ac- 
cess.—Section  2703(d)  of  title  18.  United 
States  Code,  is  amended  by  striking  "section 
3126(2)(A)  ■  and  inserting  "section  3127(2)(A)". 

(d)  Programs  Receivi.s-g  Federal  Funds.— 
Section  666(d)  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  the  second  paragraph 
(4)  as  paragraph  (5): 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (3);  and 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and". 

(e)  Offenders  With  Mental  Disease  or 
Defect.— Section  4247(h)  of  title  18.  United 
States  Code,  is  amended  by  striking  "sub- 
section (el  of  section  4241.  4243.  4244.  4245.  or 
4246."  and  inserting  "section  4241(e).  4243(0. 
4244(e).  4245(6).  or  4246(e).". 

(O  Continuing  Criminal  Enterprises.— 
Section  408(b)(2)(A)  of  the  Controlled  Sub- 
sUnces  Act  (21  U.S.C.  848(b)(2)(A))  is  amend- 
ed by  striking  "subsection  (d)(1)"  and  insert- 
ing "subsection  (c)(1)". 

(g)  Sentencing  Commission.— Section 
994(h)  of  title  28.  United  States  Code,  is 
amended  by  striking  "section  1  of  the  Act  of 
September  15.  1980  (21  U.S.C.  955a)"  each 
place  it  appears  and  inserting  "the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.)". 

(h)  Firearms.— Section  924(e)(2)(A)(i)  of 
title  18.  United  States  Code,  is  amended  by 
striking  "the  first  section  or  section  3  of 
Public  Law  96-350  (21  U.S.C.  955a  et  seq.)" 
and  inserting  "the  Maritime  Drug  Law  En- 
forcement Act  (46  use.  App.  1901  et  seq.)". 

(i)  Erroneous  Citation  in  Crime  Control 
Act  of  1990— Section  2596(d)  of  the  Crime 
Control  Act  of  1990  (104  Stat.  4908)  is  amend- 
ed, effective  as  of  the  date  of  enactment  of 


that  Act.  by  striking  "951(c)(1)"  and  insert- 
ing "951(c)(2)". 
SEC.  1304.  OBSOLETE  PROVISIONS  IN  TITLE  18. 

Title  18.  United  States  Code,  is  amended— 

(1)  in  section  212  by  striking  "or  of  any  Na- 
tional Agricultural  Credit  Corporation."  and 
by  striking  "or  National  Agricultural  Credit 
Corporations."; 

(2)  in  section  213  by  striking  "or  examiner 
of  National  Agricultural  Credit  Corpora- 
tions"; 

(3)  in  section  709  by  striking  the  seventh 
and  thirteenth  paragraphs; 

(4)  in  section  711  by  striking  the  second 
paragraph; 

(5)  by  striking  section  754  and  amending 
the  chapter  analysis  for  chapter  35  by  strik- 
ing the  item  relating  to  section  754; 

(6)  in  sections  657  and  1006  by  striking  "Re- 
construction Finance  Corporation."  and  by 
striking  "Farmers"  Home  Corporation."; 

(7)  in  section  658  by  striking  "Farmers' 
Home  Corporation."; 

(8)  in  section  1013  by  striking  ",  or  by  any 
National  Agricultural  Credit  Corporation"; 

(9)  in  section  1160  by  striking  "white  per- 
son" and  inserting  "non-Indian"; 

(10)  in  section  1698  by  striking  the  second 
paragraph; 

(11)  by  striking  sections  1904  and  1908  and 
amending  the  chapter  analysis  for  chapter  93 
by  striking  the  items  relating  to  those  sec- 
tions; 

(12)  in  section  1909  by  inserting  "or"  before 
"farm  credit  examiner"  and  by  striking  "or 
an  examiner  of  National  Agricultural  Credit 
Corporations."": 

(13)  by  striking  sections  2157  and  2391  and 
amending  the  chapter  analyses  for  chapters 
105  and  115.  respectively,  by  striking  the 
items  relating  to  those  sections; 

(14)  in  section  2257  by  striking  subsections 
(f)  and  (g)  that  were  enacted  by  Public  Law 
100-690  (102  Stat.  4488); 

(15)  in  section  3113  by  striking  the  third 
paragraph;  and 

(16)  in  section  3281  by  striking  "except  for 
offenses  barred  by  the  provisions  of  law  ex- 
isting on  August  4.  1939". 

SEC.  1305.  CORRECnON  OF  DRAFTING  ERROR  IN 
THE  FOREIGN  CORRUPT  PRACTICES 
ACT. 

Section  104(a)(3)  of  the  Foreign  Corrupt 
Practices  Act  of  1977  (15  U.S.C.  78dd-2(a)(3)) 
is  amended  by  striking  "issuer"  and  insert- 
ing "domestic  concern". 

SEC.  1306.  ELmiNA'nON  OF  REDUNDANT  PEN- 
ALTY. 

Section  1864(c)  of  title  18.  United  States 
Code,  is  amended  by  striking  "(b)  (3).  (4).  or 
(5)"  and  inserting  "(b)(5)  ". 

SEC.  1307.  CORRECTIONS  OF  MISSPELLINGS  AND 
GRAMMA'nCAL  ERRORS. 

Title  18,  United  States  Code,  is  amended— 

(1)  in  section  513(c)(4)  by  striking  "associa- 
tion or  persons'"  and  inserting  ""association 
of  persons"; 

(2)  in  section  1956(e)  by  striking 
"Evironmental""  and  inserting  "Environ- 
mental""; 

(3)  in  section  3125— 

(A)  in  subsection  (a)(2)  by  striking  the 
quotation  marks;  and 

(B)  in  subsection  (d)  by  striking  ""provider 
for""  and  inserting  'provider  of";  and 

(4)  in  section  3731,  in  the  second  undesig- 
nated paragraph,  by  striking  "order  of  a  dis- 
trict courts""  and  inserting  "'order  of  a  dis- 
trict court". 

TITLE  XrV— FEDERAL  LAW  ENFORCEMENT 

AGENCIES 
SEC.  1401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Law  Enforcement  Act  of  1992". 


SEC.  1402.  AUTHORIZA'nON  OF  APPROPRUTIONS 
FOR  FEDERAL  LAW  ENFORCEMENT 
AGENCIES. 

There  is  authorized  to  be  appropriated 
$345,500,000  for  fiscal  year  1992  (which  shall  be 
in  addition  to  any  other  appropriations)  to 
be  allocated  as  follows: 

(1)  For  the  Drug  Enforcement  Administra- 
tion, JIOO.500.000,  which  shall  include— 

(A)  not  to  exceed  S45,000.0(X)  to  hire,  equip, 
and  train  not  less  than  350  agents  and  nec- 
essary support  personnel  to  expand  DEA  in- 
vestigations and  operations  against  drug 
trafficking  organizations  in  rural  areas; 

(B)  not  to  exceed  $25,000,000  to  expand  DEA 
State  and  Local  Task  Forces,  including  pay- 
ment of  State  and  local  overtime,  equip- 
ment, and  personnel  costs;  and 

(C)  not  to  exceed  $5,000,000  to  hire,  equip, 
and  train  not  less  than  50  special  agents  and 
necessary  support  personnel  to  investigate 
violations  of  the  Controlled  Substances  Act 
relating  to  anabolic  steroids. 

(2)  For  the  Federal  Bureau  of  Investiga- 
tion. $98,000,000,  for  the  hiring  of  additional 
agents  and  support  personnel  to  be  dedicated 
to  the  investigation  of  drug  trafficking  orga- 
nizations. 

(3)  For  the  Immigration  and  Naturaliza- 
tion Service,  $45,000,000.  to  be  further' allo- 
cated as  follows: 

(A)  $25,000,000  to  hire,  train,  and  equip  no 
fewer  than  5<X)  full-time  equivalent  Border 
Patrol  officer  positions. 

(B)  $20,000,000  to  hire,  train,  and  equip  no 
fewer  than  400  full-time  equivalent  INS 
criminal  investigators  dedicated  to  drug 
trafficking  by  illegal  aliens  and  to  deporta- 
tions of  criminal  aliens. 

(4)  For  the  United  States  attorneys, 
$45,000,000  to  hire  and  train  not  less  than  350 
additional  prosecutors  and  support  personnel 
dedicated  to  the  prosecution  of  drug  traffick- 
ing and  related  offenses. 

(5)  For  the  United  States  Marshals  Service, 
$10,000,000. 

(6)  For  the  Bureau  of  Alcohol,  Tobacco, 
and  Firearms,  $15,000,000  to  hire,  equip,  and 
train  not  less  than  100  special  agents  and 
support  personnel  to  investigate  firearms 
violations  committed  by  drug  trafficking  or- 
ganizations, particularly  violent  gangs. 

(7)  For  the  United  States  courts.  $20,000,000 
for  additional  magistrates,  probation  offi- 
cers, other  personnel,  and  equipment  to  ad- 
dress the  case-load  generated  by  the  addi- 
tional investigative  and  prosecutorial  re- 
sources provided  in  this  title. 

(8)  For  Federal  defender  services, 
$12,000,000  for  the  defen.se  of  persons  pros- 
ecuted for  drug  trafficking  and  related 
crimes. 

TITLE  XV— FEDERAL  PRISONS 

SEC.  1501.  AUTHORIZATION  OF  APPROPRIA-nONS 
FOR  NEW  PRISON  CONSTRUCHON. 

There  is  authorized  to  be  appropriated  for 
fiscal  year  1993  to  the  buildings  and  facilities 
account.  Federal  Prison  System.  Department 
of  Justice,  $500,000,000  for  the  planning  of,  ac- 
quisition of  sites  for,  and  the  construction  of 
new  penal  and  correctional  facilities,  such 
appropriations  to  be  in  addition  to  any  ap- 
propriations provided  in  regular,  appropria- 
tions Acts  or  continuing  resolutions  for  that 
fiscal  year. 
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(Ordered  to  lie  on  the  table.) 
Mr.     SMITH    submitted    16    amend- 
ments intended  to  be  proposed  to  the 
bill  S.  2899,  supra,  as  follows: 


Amendment  No.  3374 
"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  in  which  the 
mother  was  not  required  to  wait  for  24  hours 
prior  to  the  performance  of  the  abortion."' 

Amendment  No,  3375 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  procured 
solely  on  the  basis  of  the  sex  of  the  fetus." 

Amendment  No.  3376 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  in  which  the 
fetus  was  bom  alive." 

Amendment  No.  3377 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  procured  on 
a  fetus  who  has  passed  the  first  month  of  de- 
velopment."" 

Amendment  No.  3378 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  procured  on 
a  fetus  who  has  passed  the  second  month  of 
development."" 

Amendme.nt  No.  3379 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  procured  on 
a  fetus  who  has  passed  the  third  month  of  de- 
velopment." 

Amendment  No.  3380 
At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  procured  on 
a  fetus  who  has  passed  the  fourth  month  of 
development."" 

Amendment  No.  3381 
At  the  appropriate  place,  add  the  follow- 
ing: 


"Notwithstanding  anything  else  In  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  procured  on 
a  fetus  who  has  passed  the  fifth  month  devel- 
opment."" 

Amendment  No.  3382 

At  the  appropriate  place,  add  the  follow- 
ing: 

""Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  procured  on 
a  fetus  who  has  passed  the  sixth  month  of  de- 
velopment.'" 

Amendment  No.  3383 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  procured  on 
a  fetus  who  has  passed  the  seventh  month  of 
development." 

Amendment  No.  3384 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  procured  on 
a  fetus  who  has  passed  the  eighth  month  of 
development.'" 

Amend.ment  No.  3385 
At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  hsis 
been  procured  from  an  abortion  procured  on 
a  fetus  who  has  passed  the  ninth  month  of 
development." 

A.mendment  No.  3386 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  performed  on 
a  minor  without  notification  of  the  parent  of 
that  minor."" 

Amendment  No.  3387 

At  the  appropriate  place,  add  the  follow- 
ing: 

"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  performed  on 
a  minor  without  the  consent  of  the  parent  of 
such  minor." 

Amendment  No.  3388 
At  the  appropriate  place,  add  the  follow- 
ing: 


"Notwithstanding  anything  else  in  this 
Act  to  the  contrary,  no  federal  funds  author- 
ized to  be  appropriated  pursuant  to  the  pro- 
visions of  this  Act  may  be  used  for  experi- 
mentation on  human  fetal  tissue  which  has 
been  procured  from  an  abortion  procured 
solely  on  the  basis  of  the  sex  of  the  fetus."" 

Amendment  No.  3389  > 

At  the  appropriate  place,  add  the  follow- 
ing: 

"The  Assault  Weapon  Manufacturing 
Strict  Liability  Act  of  1990  (D.C.  Act  8-289, 
signed  by  the  Mayor  of  the  District  of  Co- 
lumbia on  December  17,  1990)  is  hereby  re- 
pealed, and  any  provisions  of  law  amended  or 
repealed  by  such  Act  are  restored  or  revived 
as  if  such  Act  had  not  been  enacted." 


NATIONAL  ADVANCED  TECHNICIAN 
TRAINING  ACT 


MIKULSKI  (AND  COCHRAN) 
AMENDMENT  NO.  3390 

Mr.  EXON  (for  Ms.  MiKULSKi  for  her- 
self and  Mr.  Cochran)  proposed  an 
amendment  to  the  bill  (S.  1146)  to  es- 
tablish a  national  advanced  technician 
training  program,  utilizing  the  re- 
sources of  the  Nation's  2-year  associ- 
ate-degree-granting colleges  to  expand 
the  pool  of  skilled  technicians  in  stra- 
tegic advanced-technology  fields,  to  in- 
crease the  productivity  of  the  Nation's 
industries,  and  to  improve  the  competi- 
tiveness of  the  United  States  in  inter- 
national trade,  and  for  other  purposes, 
as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TTrLE. 

This  Act  may  be  cited  as  the  "Scientific 
and  Advanced-Technology  Act  of  1992"". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings —The  Congress  finds  thatr— 

(1)  the  position  of  the  United  States  in  the 
world  economy  faces  great  challenges  from 
highly  trained  foreign  competition; 

(2)  the  work  force  of  the  United  States 
must  be  better  prepared  for  the  techno- 
logically advanced,  competitive,  global  econ- 
omy; 

(3)  the  improvement  of  our  work  force's 
productivity  and  our  international  economic 
position  depend  upon  the  strengthening  of 
our  educational  efforts  in  science,  mathe- 
matics, and  technology,  especially  at  the  as- 
sociate-degree level; 

(4)  shortages  of  scientifically  and  tech- 
nically trained  workers  in  a  wide  variety  of 
fields  will  best  be  addressed  by  collaboration 
among  the  Nation's  associate-degree-grant- 
ing  colleges  and  private  industry  to  produce 
skilled,  advanced  technicians;  and 

(5)  the  National  Science  Foundation's  tra- 
ditional role  in  developing  model  curricula, 
disseminating  instructional  materials,  en- 
hancing faculty  development,  and  stimulat- 
ing partnerships  between  educational  insti- 
tutions and  industry,  makes  an  enlarged  role 
for  the  Foundation  in  scientific  and  tech- 
nical education  and  training  particularly  ap- 
propriate. 

(b)  Purposes.— It  is  the  purpose  of  this  Act 
to— 

(1)  improve  science  and  technical  edu- 
cation at  associate-degree-granting  colleges; 

(2)  improve  secondary  school  and  post- 
secondary  curricula  in  mathematics  and 
science: 
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(3)  improve  the  educational  opportunities 
of  postsecondary  students  by  creating  com- 
prehensive articulation  agreements  and 
planning  between  2-year  and  4-year  institu- 
tions; and 

(4)  promote  outreach  to  secondary  schools 
to  improve  mathematics  and  science  instruc- 
tion. 

SEC.  3.  SCIENTIFIC  AND  TECHNICAL  EDUCATION. 

(a)  N.^TIONAL     ADVANCED     SCIENTIFIC     A.ND 

Technical  Education  Progra.m.— The  Direc- 
tor of  the  National  Science  Foundation 
(hereafter  in  this  Act  referred  to  as  the  "Di- 
rector") shall  award  grants  to  associate-de- 
gree-granting colleges,  and  consortia  there- 
of, to  assist  them  in  providing  education  in 
advanced-technology  fields.  The  grant  pro- 
gram shall  place  emphasis  on  the  needs  of 
students  who  have  been  in  the  worli  force 
(including  work  in  the  home),  and  shall  be 
designed  to  strengthen  and  expand  the  sci- 
entific and  technical  education  and  training 
capabilities  of  associate-degree-granting  col- 
leges through  such  methods  as — 

(1)  the  development  of  model  instructional 
programs  in  advanced-technology  fields; 

(2)  the  professional  development  of  faculty 
and  instructors,  both  full-  and  part-time,  in 
advanced-technology  fields; 

(3)  the  establishment  of  innovative  part- 
nership arrangements  that^ 

(A)  involve  associate-degree-granting  col- 
leges and  other  appropriate  public  and  pri- 
vate sector  entities,  and 

(B)  provide  for  private  sector  donations, 
faculty  opportunities  to  have  short-term  as- 
signments with  industry,  sharing  of  program 
costs,  equipment  loans,  and  the  cooperative 
use  of  laboratories,  plants,  and  other  facili- 
ties, and  provision  for  state-of-the-art  work 
experience  opportunities  for  students  en- 
rolled in  such  programs: 

(4)  the  acquisition  of  state-of-the-art  in- 
strumentation essential  to  programs  de- 
signed to  prepare  and  upgrade  students  in 
scientific  and  advanced-technology  fields; 
and 

(5)  the  development  and  dissemination  of 
instructional  materials  in  support  of  improv- 
ing the  advanced  scientific  and  technical 
education  and  training  capabilities  of  associ- 
ate-degree-granting colleges,  including  pro- 
grams for  students  who  are  not  pursuing  a 
science  degree. 

(b)  National  Centkr.s  of  Scientific  and 
Technical  Education.  The  Director  shall 
award  grants  for  the  establishment  of  cen- 
ters of  excellence,  not  to  exceed  10  in  num- 
ber, among  associate-degree-granting  col- 
leges. Centers  shall  meet  one  or  both  of  the 
following  criteria: 

(1)  Exceptional  instructional  programs  in 
advanced- technology  fields. 

(2)  Excellence  in  undergraduate  education 
in  mathematics  and  science. 

The  centers  shall  serve  as  national  and  re- 
gional clearinghouses  and  models  for  the 
benefit  of  both  colleges  and  secondary 
schools,  and  shall  provide  seminars  and  pro- 
grams to  disseminato  model  curricula  and 
model  teaching  methods  and  instructional 
materials  to  other  associate-degree-granting 
colleges  in  the  geographic  region  served  by 
the  center. 

(c)  ArtIculation  Pahtnershics.— 

(I)  Partnership  grants.  -(.A)  The  Director 
shall  make  grants  to  eligible  partnerships  to 
encourage  students  to  pursue  bachelor  de- 
grees in  mathematics,  science,  engineering, 
or  technology,  and  to  assist  students  pursu- 
ing bachelor  degrees  in  mathematics, 
science,  engineering,  or  technology  to  make 
the  transition  from  associate-degree-grant- 
ing colleges  to  bachelor-degree-granting  in- 
stitutions, through  such  means 


(i)  examining  curricula  to  ensure  that  aca- 
demic credit  earned  at  the  associate-degree- 
granting  college  is  transferable  to  bachelor- 
degree-granting  institutions; 

(ii)  informing  teachers  from  the  associate- 
degree-granting  college  on  the  specific  re- 
quirements of  courses  at  the  bachelor-de- 
gree-granting institution;  and 

(iii)  providing  summer  educational  pro- 
grams for  students  from  the  associate-de- 
gree-granting college  to  encourage  such  stu- 
dents' subsequent  matriculation  at  bachelor- 
degree-granting  institutions. 

(B)  Each  eligible  partnership  receiving  a 
grant  under  this  partnership  shall,  at  a  mini- 
mum— 

(i)  counsel  students,  including  students 
who  have  been  in  the  work  force  (including 
work  in  the  home),  about  the  requirements 
and  course  offerings  of  the  bachelor-degree- 
granting  institution;  and 

(ii)  conduct  workshops  and  orientation  ses- 
sions to  ensure  that  students  are  familiar 
with  programs,  including  laboratories  and  fi- 
nancial aid  programs,  at  the  bachelor-de- 
gree-granting institution. 

Funds  used  by  eligible  partnerships  to 
carry  out  clauses  (i)  and  (ii)  shall  be  from 
non-Federal  sources.  In-cash  and  in-kind  re- 
sources used  by  eligible  partnerships  to 
carry  out  clauses  (i)  and  (ii)  shall  not  be  con- 
sidered to  be  contributions  for  purposes  of 
applying  subsection  (fxS). 

(C)  Any  institution  participating  in  a  part- 
nership that  receives  a  grant  under  this 
paragraph  shall  be  ineligible  to  receive  as- 
sistance under  part  B  of  title  I  of  the  Higher 
Education  Act  of  1965  for  the  duration  of  the 
grant  received  under  this  paragraph. 

(2)  Outreach  gra.nts.-  The  Director  shall 
make  grants  to  associate-degree-grranting 
colleges  with  outstanding  mathematics  and 
science  programs  to  strengthen  relationships 
with  secondary  schools  in  the  community 
served  by  the  college  by  improving  mathe- 
matics and  science  education  and  encourag- 
ing the  interest  and  aptitude  of  secondary 
school  students  for  careers  in  science  and  ad- 
vanced-technology fields  through  such 
means  as  developing  agreements  with  local 
educational  agencies  to  enable  students  to 
satisfy  entrance  and  course  requirements  at 
the  associate-degree-granting  college. 

(d)  Coordination  With  Other  Federal  de- 
partments.-in  carrying  out  this  section, 
the  Director  shall  consult,  cooperate,  and  co- 
ordinate, to  enhance  program  effectiveness 
and  to  avoid  duplication,  with  the  programs 
and  policies  of  other  relevant  Federal  agen- 
cies. In  carrying  out  subsection  (c),  the  Di- 
rector shall  coordinate  activities  with  pro- 
grams receiving  assistance  under  part  B  of 
title  I  of  the  Higher  Education  Act  of  1965. 

(e)  Limitation  on  Funding.— To  qualify  for 
a  grant  under  this  section,  an  associate-de- 
gree-granting college,  or  consortium  thereof, 
shall  provide  a.ssurances  adequate  to  the  Di- 
rector that  it  will  not  decrease  its  level  of 
spending  of  funds  from  non-Federal  sources 
on  advanced  scientific  and  technical  edu- 
cation and  training  programs. 

(f)  Functions  of  the  Director.— In  carry- 
ing out  this  Act.  the  Director  shall— 

(1)  award  grants  on  a  competitive,  merit 
basis; 

(2)  ensure  an  equitable  geographic  distribu- 
tion of  grant  awards; 

(3)  ensure  that  an  applicant  for  a  grant 
awarded  under  sub.section  (a),  (b),  or  (c)(1) 
will  make  an  in-cash  or  in-kind  contribution 
in  an  amount  equal  to  at  least  25  percent  of 
the  cost  of  the  program,  and  for  a  grant 
awarded  under  subsection  (2Kc)  will  make  an 
in-casb  or  in-kind  contribution  in  an  amount 


at  least  equal  to  the  amount  of  the  grant 
award; 

(4)  establish  and  maintain  a  readily  acces- 
sible inventory  of  the  programs  assisted 
under  this  Act;  and 

(5)  designate  an  officer  of  the  National 
Science  Foundation  to  serve  as  a  liaison 
with  associate-degree-granting  institutions 
for  the  purpose  of  enhancing  the  role  of  such 
institutions  in  the  activities  of  the  Founda- 
tion. 

(g)  Definitions.— As  used  in  this  section— 

(1)  the  term  "advanced-technology"  in- 
cludes advanced  technical  activities  such  as 
the  modernization,  miniaturization,  integra- 
tion, and  computerization  of  electronic,  hy- 
draulic, pneumatic,  laser,  nuclear,  chemical, 
telecommunication,  fiber  optic,  robotic,  and 
other  technological  applications  to  enhance 
productivity  improvements  in  manufactur- 
ing, communication,  transportation,  com- 
mercial, and  similar  economic  and  national 
security  activities; 

(2)  the  term  ''associate-degree-granting 
college"  means  an  institution  of  higher  edu- 
cation (as  determined  under  section  1201(a) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)))  that— 

(A)  is  a  nonprofit  institution  that  offers  a 
2-year  associate-degree  prograip  or  a  2-year 
certificate  program;  or  ^ 

(B)  is  a  proprietary  institution  that  offers 
a  2-year  associate-degree  program; 

(3)  the  term  "bachelor-degree-granting  in- 
stitution" means  an  institution  of  higher 
education  (as  determined  under  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)))  that  offers  a  bacca- 
laureate degree  program; 

(4)  the  term  "eligible  partnership"  means 
one  or  more  associate-degree-granting  col- 
leges in  partnership  with  one  or  more  sepa- 
rate bachelor-degree-granling  institutions; 
and 

(5)  the   term    "local   educational   agency" 
has  the  meaning  given  such  term  in  section 
1471(12)   of   the    Elementary   and   Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(12)). 
SEC.  4.  ADMINISTRATION  AMENDMENT. 

Section  3  of  the  National  Science  Founda- 
tion Act  of  1950  (42  use.  1862)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  In  carrying  out  subsection  (a)(4).  the 
Foundation  is  authorized  to  foster  and  sup- 
port access  by  the  research  and  education 
communities  to  computer  networks  which 
may  be  used  substantially  for  purposes  in  ad- 
dition to  research  and  education  in  the 
sciences  and  engineering,  if  the  additional 
uses  will  lend  to  increase  the  overall  capa- 
bilities of  the  networks  to  support  such  re- 
search and  education  activities.". 
SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated, 
from  sums  otherwise  authorized  to  be  appro- 
priated, to  the  Director  for  carrying  out  this 
Act- 

(1)  $35,000,000  for  fiscal  year  1992;  and 

(2)  J35.000.000  for  fiscal  year  1993. 


NATIONAL  INDIAN  POLICY 
RESEARCH  INSTITUTE 


INOUYE  AMENDMENT  NO.  3391 

Mr.  EXON  (for  Mr.  iNOUYE)  proposed 
an  amendment  to  the  bill  (S.  3155),  to 
establish  the  National  Indian  Policy 
Research  Institute,  as  follows: 

Beginning  on  page  8,  line  16,  delete  all 
through  line  23; 


On  page  17.  line  6.  delete  "Council—"  and 
Insert  in  lieu  thereof  "Council,  which  is  advi- 
sory only  and  exercises  no  executive  author- 
ity-"; 

On  page  17,  line  20,  delete  "shall"  and  in- 
sert in  lieu  thereof  "may";  and 

On  page  20,  line  17,  delete  "with,  and  make 
grants  to — "  and  insert  in  lieu  thereof 
■with—". 


CASH  MANAGEMENT 
IMPROVEMENT  ACT  AMENDMENTS 


GLENN  AMENDMENT  NO.  3392 

Mr.  EXON  (for  Mr.  GLENN)  proposed 
an  amendment  to  the  bill  (S.  2970)  to 
amend  the  Cash  Management  Improve- 
ment Act  of  1990,  and  for  other  pur- 
poses; as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cash  Man- 
agement Improvement  Act  Amendments  of 
1992". 

SEC.   2.   AMENDMENTS  TO   THE   CASH    MANAGE- 
MENT IMPROVEMENT  ACT  OF  1990. 

The  Cash  Management  Improvement  Act  of 
1990  (Public  Law  101-453.  104  Stat.  1058)  is 
amended— 

(1)  in  section  4(c)  (31  U.S.C.  3335  note),  by 
striking  "by  the  date  which  is  2  years  after 
the  date  of  the  enactment  of  this  Act"; 

(2)  in  section  5  (31  U.S.C.  6503  note)— 

(A)  in  subsection  (did),  by  striking  "not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act"  and  inserting  "July  1.  1993 
or  the  first  day  of  a  State's  fiscal  year  begin- 
ning in  1993.  whichever  is  later"; 

(B)  in  subsection  (d)(2).  by  striking  "2 
years  after  the  date  of  enactment  of  this 
Act"  and  inserting  "on  July  1.  1993  or  the 
fir^t  day  of  a  State's  fiscal  year  beginning  in 
1993.  whichever  is  later";  and 

(C)  in  subsection  (e).  by  striking  "2  years 
after  the  date  of  enactment  of  this  Act"  and 
inserting  "on  July  1.  1993  or  the  first  day  of 
a  State's  fiscal  year  beginning  in  1993.  which- 
ever is  later";  and 

(3)  in  section  6  (31  U.S.C.  6503  note),  by 
striking  "Four  and  inserting  "Five". 

SFX.   3.   INTERNAL   REVENUE  SERVICE  TAX   RE- 
FUND OFFSET. 

Section  3720A  of  title  31.  United  States 
Code,  is  amended — 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Any  Federal  agency  that  is  owed  a 
past-due  legally  enforceable  debt  (other  than 
any  past-due  support),  including  debt  admin- 
istered by  a  third  party  acting  as  an  agent 
for  the  Federal  Government,  by  a  named  per- 
son shall,  in  accordance  with  regulations  is- 
sued pursuant  to  subsections  (b)  and  (d),  no- 
tify the  Secretiiry  of  the  Treasury  at  least 
once  a  year  of  the  amount  of  all  such  debt."; 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (3)  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  paragraph  (4)  by  striking  out  "to  ob- 
tain payment  of  such  debt."  and  inserting  in 
lieu  thereof  "(determined  on  a  government- 
wide  basis)  to  obtain  payment  of  such  debt; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  certifies  that  reasonable  efforts  have 
been  made  by  the  agency  (pursuant  to  regu- 
lations) to  obtain  payment  of  such  debt."; 

(3)  by  redesignating  subsection  (g)  as  sub- 
section (h); 


(4)  in  subsection  (h)  (as  redesignated  under 
parsigrapb  (3)  of  this  section) — 

(A)  in  paragraph  (2)  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  paragraph  (3)  by  adding  ";  and"  at 
the  end  thereof;  and 

(C)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  the  term  'person'  means  an  individual: 
or  a  sole  proprietorship,  partnership,  cor- 
poration, nonprofit  organization,  or  any 
other  form  of  business  association.";  and 

(5)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  In  the  case  of  refunds  of  business  asso- 
ciations, this  section  shall  apply  only  to  re- 
funds payable  on  or  after  January  1.  1995.  In 
the  case  of  refunds  of  individuals  who  owe 
debts  to  Federal  agencies  that  have  not  par- 
ticipated in  the  Federal  tax  refund  offset 
program  prior  to  the  date  of  enactment  of 
this  subsection,  this  section  shall  apply  only 
to  refunds  payable  on  or  after  January  1. 
1994". 

SEC.  4.  EXTENSION  OF  THE  PRIVATE  COUNSEL 
PILOT. 

(a)  Extension  of  Program.— The  pilot  debt 
collection  program  carried  out  by  the  Attor- 
ney General  under  section  3718  (b)  and  (c)  of 
title  31.  United  States  Code,  as  authorized 
and  directed  under  section  3  of  the  Act  enti- 
tled "An  Act  to  amend  section  3718  of  title 
31.  United  States  Code,  to  authorize  con- 
tracts retaining  private  counsel  to  furnish 
legal  services  in  the  case  of  indebtedness 
owed  the  United  States."  approved  October 
29.  1986  (37  U.S.C.  3718  note;  Public  Law  99- 
578)  is  extended  through  September  30.  1996. 

(b)  Extension  of  Judicial  Districts.— Sec- 
tion 3  of  such  Act  is  amended  by  striking  out 
"not  more  than  10"  and  inserting  in  lieu 
thereof  "not  more  than  15". 

(c)  Extension  of  Authorization.— Section 
5  of  such  Act  is  amended  by  striking  out  all 
after  "effect"  and  inserting  in  lieu  thereof 

"until  September  30,  1996.". 

(d)  Contract  Extension.— The  Attorney 
"General  may  extend  or  modify  any  or  all  of 
the  contracts  entered  into  with  private  coun- 
sel prior  to  October  1.  1992.  for  such  time  as 
is  necessary  to  conduct  a  full  and  open  com- 
petition in  accordance  with  section  3718(b)  of 
title  31.  United  States  Code. 

SEC.  5.  AUDIT  BY  INSPECTOR  GENERAL. 

(a)  Co.ntents  of  Audit.— The  Inspector 
General  of  the  Department  of  Justice  shall 
conduct  an  audit,  for  the  period  beginning  on 
October  1.  1991.  and  ending  on  September  30. 
1994.  of  the  actions  of  the  Attorney  General 
under  subsection  (b)  of  section  3718  of  title 
31.  United  States  Code,  under  the  pilot  pro- 
gram referred  to  in  section  3  of  the  Act  enti- 
tled "An  Act  to  amend  section  3718  of  title 
31.  United  States  Code,  to  authorize  con- 
tracts retaining  private  counsel  to  furnish 
legal  services  in  the  case  of  indebtedness 
owed  the  United  States",  approved  October 
29,  1986  (37  U.S.C.  3718  note;  Public  Law  99- 
578).  The  Inspector  General  shall  determine 
the  extent  of  the  competition  among  private 
counsel  to  obtain  contracts  awarded  under 
such  sub.section.  the  reasonableness  of  the 
fees  provided  in  such  contracts,  the  diligence 
and  efforts  of  the  Attorney  General  to  retain 
private  counsel  in  accordance  with  the  provi- 
sions of  such  subsection,  the  results  of  the 
debt  collection  efforts  of  private  counsel  re- 
tained under  such  contracts,  and  the  cost-ef- 
fectiveness of  the  pilot  project  compared 
with  the  use  of  United  States  Attorneys'  Of- 
fices for  debt  collection. 

(b)  Report  to  Congress.— After  complet- 
ing the  audit  under  subsection  (a),  the  In- 
spector General  shall  transmit  to  the  Con- 


gress, not  later  than  June  30,  1995.  a  report 
on  the  findings,  conclusions,  and  rec- 
ommendations resulting  from  the  audit. 

SEC.  8.  ADDITIONAL  REPORTING  REQUIREMENTS 
ON  CONTRACTS  FOR  LEGAL  SERV- 
ICES. « 

Section  3718  of  title  31,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  In  order  to  assist  Congress  in  deter- 
mining whether  use  of  private  counsel  is  a 
cost-effective  method  of  collecting  Govern- 
ment debts,  the  Attorney  General  shall,  fol- 
lowing consultation  with  the  General  Ac- 
counting Office,  maintain  and  make  avail- 
able to  the  Inspector  General  of  the  Depart- 
ment of  Justice,  statistical  data  relating  to 
the  comparative  costs  of  debt  collection  by 
participating  United  States  Attorneys'  Of- 
fices and  by  private  counsel.". 

SEC.  7.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  and  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act.  except  if  such 
date  of  enactment  is  on  or  after  October  1. 
1992,  such  provisions  and  amendments  shall 
be  effective  as  if  enacted  on  September  30. 
1992. 


INDIAN  AGRICULTURAL  RE- 

SOURCES  MANAGEMENT   ACT  OF 
1992 


MCCAIN  AMENDMENT  NO.  3393 

Mr.  GARN  (for  Mr.  McCaln)  proposed  an 
amendment  to  the  bill  S.  2977  to  establish 
within  the  Bureau  of  Indian  Affairs  a  pro- 
gram to  improve  the  management  of  range- 
lands  and  farmlands  and  the  production  of 
agricultural  resources  on  Indian  lands,  and 
for  other  purposes;  as  follows: 

Strike  out  in  the  text  of  the  amendment 
subsection  (a)  of  section  201  and  insert  a  new 
subsection  (a)  as  follows: 

(a)  Manage.ment  Activities.— The  Sec- 
retary shall  manage  or  administer  the  Indian 
rangeland  and  farmland  programs  authorized 
under  existing  law.  either  directly  or 
through  cooperative  agreements,  self-deter- 
mination contracts,  compacts  and  grants 
under  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b  et 
seq.).  or  such  other  legal  mechanisms  as  are 
appropriate. 


NOTICES  OF  HEARINGS 
select  committee  on  Indian  affairs 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Select  Com- 
mittee on  Indian  Affairs  will  be  holding 
a  Business  Meeting  on  Saturday,  Octo- 
ber 3,  1992,  on  Senate  Joint  Resolution 
335,  a  resolution  acknowledging  the 
100th  anniversary  of  the  overthrow  of 
the  Kingdom  of  Hawaii  and  to  offer  an 
apology  to  the  native  Hawaiian  people. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 

AUTHORITY  FOR  COMMITTEES  TO 
MEET 

committee  on  governmental  affairs 
Mr.  EIXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Governmental 
Affairs    Committee    be    authorized    to 
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meet  on  Friday,  October  2,  at  9:30  a.m. 
for  a  hearing  on  the  nomination  of 
Wayne  Arthur  Schley  to  be  a  Commis- 
sioner of  the  Postal  Rate  Commission. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  THE  JUDICIARY 

Mr.  EXON.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Friday,  October  2,  1992, 
at  4:30  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ENGLISH  ONLY  TREND  ISN'T  THE 
AMERICAN  WAY 

•  Mr.  SIMON.  Mr.  President,  there  is 
an  unhealth.v  English  only  movement 
that  is  making  the  rounds  in  our  coun- 
try. 

Ironically,  many  of  those  who  push 
the  English  only  approach  to  our  prob- 
lems are  the  same  people  who  vote 
against  appropriations  for  people  who 
want  to  get  into  classes  to  learn  Eng- 
lish. In  Los  Angeles,  for  example,  there 
are  about  25,000  on  the  waiting  list  to 
get  into  classes  to  learn  English,  and  in 
San  Francisco  about  15,000. 

There  is  also  an  exaggerated  fear  of 
what  all  this  means.  That  is  not  new  in 
our  history. 

During  World  War  I  there  were  steps 
to  remove  foreign  language  teaching 
from  our  schools,  and  at  least  two 
States  passed  legislation  to  move  in 
that  direction,  but  the  U.S.  Supreme 
Court  ruled  that  unconstitutional. 

Recently,  I  read  a  column  by  Richard 
Roeper  in  the  Chicago  Sun-Times  that 
lends  common  sense  to  this  area  where 
there  is  so  much  hysteria. 

Let  me  add  one  other  point.  Re- 
cently, I  read  that  there  is  a  smaller 
percentage  of  Americans  today  whose 
mother  tongue  is  not  English  than  at 
any  point  in  our  Nation's  history.  I 
don't  know  if  that  is  accurate  or  not, 
but  it  would  not  be  surprising. 

The  an  ti  foreign  thrust  that  is  so 
much  a  part  of  our  history  has  never 
been  a  good  part  of  our  history. 

I  hope,  as  we  legislate,  we  will  use 
common  sense. 

At  this  point,  I  ask  to  insert  into  the 
Record  the  column  by  Richard  Roeper, 
and  I  urge  my  colleagues  in  the  House 
and  the  Senate  to  read  his  sensible  col- 
umn. 

The  column  follows: 
(From  the  Chicago  Sun-Times.  Aug.  31.  1992) 
"English  Only"  Trend  Isn't  the  American 
Way 
(By  Richard  Roeper) 
The  waiter  is  coldly  polite  as  he  listens  to 
my  complaint  about  a  ciKarette  and  its  foul 
smoke  appearing  in  the  No  Smoking  section. 
He  solves  the  problem.  I  thank  him  for  the 
effort,  and  he  replies  with  a  curt.  "You're 
welcome,  sir." 


Later  in  the  evening,  I'm  on  my  way  to  the 
men's  room  when  I  encounter  that  same 
waiter,  who  is  with  a  co-worker  near  the  en- 
trance to  the  kitchen.  Looks  like  they  might 
be  on  break. 

I  nod  and  make  a  lame,  friendly  joke;  he 
gives  a  little  laugh  and  says.  "Really."  But 
as  I  walk  past,  he  switches  from  English  to 
Greek  and  says  something  to  his  buddy — 
something  that  causes  the  two  of  them  to 
erupt  in  hearty  and  seemingly  derisive 
laughter.  Suddenly  I  feel  a  little  foolish. 

Was  it  rude  of  him  to  erect  that  language 
barrier?  Well.  I  don't  even  know  what  he 
said— he  might  not  have  been  talking  about 
me  at  all—but  yeah,  there  was  something 
off-putting  about  it.  Judging  from  the  tone 
of  their  voices  and  the  nature  of  their  laugh- 
ter. I'd  be  willing  to  bet  they  were  sharing  a 
laugh  at  my  expense. 

Episodes  like  that  occur  all  the  time  in 
public  service  arenas:  You're  at  a  conven- 
ience store  or  a  hotel  or  an  auto  repair  shop, 
and  the  employee  who  had  been  speaking  to 
you  in  English  turns  to  a  colleague  and  initi- 
ates an  exchange  in  another  language.  Sud- 
denly you  feel  isolated,  maybe  even  insulted. 
Maybe  they're  talking  about  you.  more  like- 
ly they're  not.  but  in  either  case  it  has  the 
same  effect  as  if  they  had  started  whispering 
in  front  of  you. 

Mildly  annoying?  Sure— but  no  big  deal. 
.Although  I  was  irked  by  the  Incident  in  the 
Greek  restaurant.  I  got  over  it  in  a 
fingersnap.  It's  not  like  I  sought  out  the 
manager  and  complained  about  his  employ- 
ees using  a  language  shield  to  insult  the  cus- 
tomers. To  do  so  would  have  turned  me  into 
the  quintessentially  paranoid  ugly  Amer- 
ican, in  essence  demanding.  "They're  in  the 
United  States  now,  they  should  speak  Eng- 
lish!" After  all,  if  we're  not  the  world's  melt- 
ing pot,  we're  at  least  its  mixing  bowl,  and 
thriving  multiculturalism  is  what  the  good 
old  U.S.A.  is  all  about,  right?  Ahem,  Right? 

Well,  maybe  not,  considering  the  recent 
flurry  of  "English  Only"  policies  cropping  up 
in  places  of  business.  From  medical  centers 
to  radio  stations  to  meat  packing  plants, 
companies  have  instituted  rules  barring 
workers  from  using  any  language  but  Eng- 
lish while  on  duty— and  some  employees 
have  actually  lost  their  jobs  for  not  follow- 
ing these  policies  to  the  letter. 

Jordania  Reed,  for  example.  She  was  fired 
from  Driftwood  Convalescent  Hospital  in 
Gilroy.  Calif.,  for  violating  the  nursing 
home's  strict  English-only  rule.  She  didn't 
address  a  patient  in  Spanish,  but  when  she 
was  overheard  talking  to  a  co-worker  in  her 
native  tongue  -boom!  She  was  out  of  a  job. 

Whether  this  was  legal  is  open  to  debate. 
The  director  of  the  nursing  home  says  he  was 
following  federal  health  regulations  that  say 
patients  should  be  cared  for  in  their  own  lan- 
guage, but  it  seem  like  a  mighty  stretch  of 
those  regulations  to  say  that  a  short  ex- 
change in  another  language  between  co- 
workers in  the  hallway  or  the  cafeteria  is 
detrimental  to  a  patient's  health.  Where  is 
the  neglect? 

Guidelines  established  by  the  Equal  p;m- 
ployment  Opportunit.v  Commission  say  Eng 
lish-only  rules  can  be  imposed  only  in  cases 
of  "business  necessity,"  whatever  that 
means.  Court  cases  have  further  muddled  the 
issue.  In  some  instances,  such  as  the  Puerto 
Rican  warehouse  worker  in  New  York  City 
who  lost  his  job  when  a  supervisor  overheard 
him  talking  in  Spanish  about  ordering  a 
pizza,  the  worker  was  reinstated.  In  other 
cases— e.g..  the  Filipino  nurse  who  chal- 
lenged an  English-only  policy  at  the  Pomona 
Valley  Hospital  Medical  Center— the  judge 
ruled  in  favor  of  the  company. 


So  which  is  It?  Obviously,  an  employer 
should  have  the  right  to  tell  workers  they 
have  to  be  able  to  communicate  with  the 
customers  in  a  language  everyone  under- 
stands. But  for  someone  to  lose  a  job  for  say- 
ing "Que  pasa?"  instead  of  "How  are  you?"  is 
ludicrous— and  downright  un- American.* 
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COMMENDING  THE  POLYCYSTIC 
KIDNEY  RESEARCH  FOUNDATION 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  remarkable  organization  which  is  de- 
voted to  research  leading  to  a  cure  for 
polycystic  kidney  disease,  known  as 
PKD.  I  am  speaking  of  the  Polycystic 
Kidney  Research  Foundation. 

The  PKR  Foundation  was  founded  in 
1982  by  Joseph  H.  Bruening.  PKD  is  a 
hereditary  disease  and  there  is  no  cure. 
The  PKR  Foundation  first  identified 
and  then  targeted  investigators  with 
innovative  ideas  and  provided  them 
with  funds  to  develop  new  clinical 
treatment  approaches  and  to  set  the 
groundwork  for  a  genetic  cure.  Re- 
sources devoted  to  PKD  research  has 
significantly  improved  over  the  last  10 
years.  In  1982  only  $100,000  a  year  was 
spent  on  PKD  research.  Now,  more 
than  $3  million  is  invested  in  PKD  re- 
search. 

Over  the  years  PKD  treatment  has 
improved  tremendously.  There  have 
been  improved  diagnosis  and  treatment 
of  PKD.  We  have  discovered  better 
ways  of  controlling  high  blood  pressure 
caused  by  PKD  and  improved  care  of 
children  with  the  disease.  The  PKR 
Foundation  is  dedicated  to  determin- 
ing the  cause,  improving  clinical  treat- 
ment, and  discovering  a  cure  for  poly- 
cystic kidney  disease. 

Mr.  President,  I  would  like  to  extend 
my  sincere  congratulations  to  the 
Polycystic  Kidney  Research  Founda- 
tion and  commend  them  for  their  lead- 
ership and  vision  on  this  very  impor- 
tant issue  and  I  request  that  the  Kan- 
sas City  Star  article  on  the  PKR  Foun- 
dation be  printed  in  the  Record. 

The  article  follows: 
Co.mmending  the  Polycy.stic  Kid.vey 
Research  Foundation 

It  happens  almost  every  time  strangers 
sally  into  Jared  Grantham's  old  ground-floor 
laboratory.  They  spy  the  grotesque  specimen 
bottled  on  his  shelf,  blistered  and  as  big  as  a 
melon. 

■What  is  that  thing?  " 

"It's  a  kidney."  Grantham  replies. 

"What's  wrong  with  it?"  they  ask. 

"Polycystic  kidney  disease."  the  Univer- 
sity of  Kansas  Medical  Center  physician  re- 
plies kindly  but  a  bit  sadly.  Because  he 
knows  what  they'll  say  next. 

"Never  heard  of  it." 

Such  is  the  frustration  of  Grantham,  a 
world-leading  researcher  in  what  arguably  is 
the  Rodney  Dangerfield  of  genetic  diseases. 

Mention  muscular  dystrophy,  cystic  fibro- 
sis, sickle-cell  anemia  or  Huntington's  dis- 
ease, and  people  nod.  Sure,  they've  heard  of 
them. 

But  talk  about  PKD— the  most  common  le- 
thal inherited  illness  in  the  United  States, 


dwarfing  all  those  other  illnesses— and  you 
get  blank  stares. 

"It's  our  biggest  problem,"  Grantham  said. 
"People  don't  know  anything  about  it." 

The  people  who  do  know,  however,  are 
waging  a  slowly  growing  international  cam- 
paign centered  in  Kansas  City  to  make  the 
public  aware.  Kansas  City  might  be  consid- 
ered PKD  Central.  And  a  big  reason  is  the 
late  Allene  Bruening's  kidneys. 

"The  family  was  just  riddled  with  it,"  said 
developer  Joseph  Bruening.  Allene's  hus- 
band. 

So  the  Bruenings  knew  well  what  to  ex- 
pect. 

"I  wanted  to  do  something,"  he  said. 
oettino  as  big  as  a  ko<itbai.l 

About  600.000  Americans  are  believed  to 
have  the  disease— costing  taxpayei-s  $300  mil- 
lion a  year  in  Medicare  dialysis  and  trans- 
plant costs— but  research  money  is  meager. 

Half  of  all  people  who  inherit  PKD  never 
have  serious  problems.  For  the  other  half, 
though,  the  di.sea.se  is  slow  and  methodical, 
probably  causing  high  blood  pressure,  but 
mostly  going  unnoticed  for  years. 

Deep  inside  the  smooth  organs,  the  kid- 
ney's normally  wire-thin  nephrons- -tubes 
that  filter  urine  and  other  fluid.s-  are  grow- 
ing bubblelike  cysts. 

Thousands  of  these  fluid-filled  blisters- 
some  pin-size,  others  grapefruit-size— even- 
tually may  consume  the  kidneys  in  a  repul- 
sive froth. 

The  kidne.vs  become  huge  and  puckered, 
sometimes  growing  from  the  size  of  a  large 
pear,  alwut  5  inches  long,  to  the  size  of  a 
■football.  People  with  the  severe  disease  often 
look  fat  or  pregnant.  If  the  kidneys  fail,  peo- 
ple can  die.  Most,  like  Bruening.  keep  their 
bodies  free  of  poisons  with  proper  diet,  medi- 
cation or  years  of  dialysis.  Still  others  get 
kidney  transplants. 

So  in  1982  when  Joseph  Bruening  read  an 
article  in  The  Kansas  City  Star  about 
Grantham's  work  on  PKD  and  the  fact  that 
virtually  no  research  w;us  going  on.  Bruening 
contacted  Grantham. 

"I  wasn't  just  going  to  sit  there."  Bruening 
said.  "I  figured  1  wasn't  going  to  spend  the 
rest  of  my  life  wringing  my  hands." 

The  Polyc,vstic  Kidney  Disease  Research 
Foundation  was  started  with  Bruening's  fi- 
nancial backing  .several  months  later  as  the 
only  organization  in  the  country  dedicated 
to  the  disease. 

In  1982.  about  $100,000  was  spent  on  PKD  re- 
search. Today  more  than  $3  million  is  spent. 
Thirteen  PKD  support  groups  have  been 
formed  in  other  cities. 

■In  1982.  there  were  perhaps  two  or  three, 
maybe  four,  well-known  re.searchers  doing 
work  in  PKD."  said  foundation  President  Ju- 
lian Dyke.  Now  there  are  more  than  100. 

Although  it's  still  too  early  to  say  re- 
search in  the  area  is  boommg  the  Muscular 
Dystroph.y  Association,  by  contrast,  spent 
$21  million  supporting  500  researchers  last 
year-  the  foundation  sure  is  making  a  loud 
pop. 

"It  has  played  a  major  role  in  the  under- 
standing of  the  disease,"  said  Vincente  E. 
Torres.  PKD  researcher  at  the  Mayo  Clinic 
in  Rochester.  Minn. 

THE  genetics  OF  PKD 

Most  important  is  how  scientists  are  zero- 
ing in  on  the  genetics  of  PKD.  Researchers  in 
1985  found  the  general  location  of  one  gene 
that  probably  plays  a  significant  role  in 
causing  PKD.  Now  they're  working  to  isolate 
it.  unravel  its  molecular  sequence,  so  maybe 
it  can  be  cloned,  deciphered,  even  manipu- 
lated. The  hope  is  that  all  this  would  lead  to 


a  greater  understanding  of  how  PKD  works 
and  maybe  to  treatments. 

But  because  only  half  of  the  people  who  in- 
herit the  PKD  gene  ever  suffer  kidney  fail- 
ure, scientists  surmise  there^s  more  afoot 
than  genes. 

At  KU  Medical  Center,  a  small  tear  of  PKD 
scientists  are  delving  into  PKD's 
biolchemistry,  particularly  how  cysts  form. 

Some  of  their  work,  for  example,  suggests 
that  one  or  more  unknown  proteins,  growth 
factors,  may  be  spurring  the  cysts  to  grow 
like  a  cancer.  This  very  analogy  is  prompt- 
ing still  others  at  KU  Medical  Center  to 
probe  whether  cancer-causing  genes  may  be 
involved  in  PKD. 

Beyond  that,  rats  and  mice  with  the  dis- 
ease soon  may  help  answer  mysteries  about 
the  role  of  diet  and  environment. 

■I  can  take  10  patients  with  PKD.  but  the 
genes  will  be  expressed  at  different  times 
and  in  different  circumstances."  Grantham 
said.  "It  could  be  different  environments,  the 
food  they  eat.  the  drugs  they  take  that  will 
be  a  factor.  That's  what  we  can  pursue  now 
with  the  rats." 

At  places  such  as  Yale  University,  the 
Mayo  Clinic  .and  lal)oratories  in  Japan.  Aus- 
tralia and  Germany,  scientists  are  churning 
out  an  impressive  body  of  work,  almost  all 
started  in  the  last  decade. 

At  the  Oregon  Health  Sciences  University 
in  Portland,  one  foundation-supported  re- 
searcher is  working  on  new  ways  to  drain  the 
fluid  from  large  painful  cysts. 

■NOT  A  sexy  disease" 

So  much  is  happening,  in  fact,  that  in  June 
more  than  200  international  PKD  scientists 
flew  to  Kansas  City  for  a  symposium  to 
unveil  their  work. 

"It  was  fantastic."  Dyke  said. 

Only  no  one  covered  it.  Not  the  news- 
papers. Not  television. 

Dyke  and  Grantham  simply  shake  their 
heads. 

■I  guess  it's  not  a  sexy  disease."  Grantham 
said. 

Dyke  suggests  that  PKD  may  go  unnoticed 
simply  because  of  the  subject.  Unlike  the 
heart — the  perceived  center  of  life— or  the 
brain — the  center  of  intellect — the  kidneys 
don't  carry  such  emotional  appeal. 

The  fact  that  many  people  with  PKD  don't 
get  symptoms  until  a  later  age.  say  50  or  so. 
also  doesn't  help.  The  misperception  is  that 
old  people  are  falling  apart  anyway. 

Lawrence  Elzinga.  a  PKD  researcher  in  Or- 
egon, suggests  that  PKD's  image  might  suf- 
fer the  stigma  of  being  a  genetic  disease  and, 
again,  the  wrong  conclusion  that  "there's 
ver.v  little  you  can  do  about  it." 

Whatever  the  reason.  PKD  boosters  want  it 
changed.  Right  now  they're  looking  to  re- 
cruit a  high-profile  spokesman,  maybe  an 
athlete  or  actor,  to  champion  their  cause. 
They  were  happy  to  get  a  public  service  an- 
nouncement from  Paul  Newman  while  he  was 
in  town  filming  "Mr.  and  Mrs.  Bridge." 

To  tug  on  America's  heart  strings  and 
purse  strings,  they  also  are  focusing  more  on 
a  rare  and  deadly  childhood  form  of  the  dis- 
ease. Infants  born  with  the  recessive  form  of 
PKD.  as  opposed  to  the  genetically  dominant 
adult  form,  often  die  in  infancy  or  early 
childhood. 

•'■"It  hits  them  out  of  the  blue,"  Grantham 
said.  -   ' 

A  child  is  featured  on  the  front  flap  of  one 
of  the  foundation's  latest  brochures.  But 
that's  about  it  for  marketing  moves. 

But  once  the  medical  break-through 
comes— mainly  through  genetic  research— 
PKD's  time  will  come.  It's  the  science  that 
will  sell,  foundation  officials  say,  just  as  it 
did  with  cystic  fibrosis  about  a  decade  ago. 


So  until  then,  they  plan  on  creeping  for- 
ward—lobbying Congress,  supporting  re- 
search— even  if.  for  now,  few  people  hear 
them. 

■■It  would  be  an  understatement  to  say  it 
(PKD)  is  not  well-known."  Dyke  said.  "But 
our  day  will  come." 


AGRICULTURAL  EMBARGOES 

•  Mr.  KERREY.  Mr.  President,  last 
month  'Vice  President  Quayle  went  to 
South  Dakota  in  an  attempt  to  draw 
distinctions  between  Republicans  and 
Democrats  on  the  subject  of  agri- 
culture. On  at  least  one  issue — that  of 
grain  embargoes— it  appears  that  the 
Vice  President  covered  about  as  much 
ground  as  a  young  colt  on  the  end  of  a 
long  line. 

I  can  understand  the  Bush  cam- 
paign's reluctance  to  give  the  Vice 
President  free  rein  on  such  matters,  so 
I  thought  that  perhaps  a  more  com- 
plete examination  of  the  record  was  in 
order. 

There  have  been  four  major  agricul- 
tural embargoes  over  the  past  20  years. 
Three  were  imposed  by  Republican  ad- 
ministrations, and  one  by  a  Demo- 
cratic administration. 

On  June  27,  1973,  President  Nixon  em- 
bargoed the  export  of  soybeans  and  cot- 
tonseed, and  the  meal,  cake,  and  oils 
made  from  those  commodities. 

On  October  4,  1974,  President  Ford 
imposed  sales  moratoria  suspending 
both  com  and  wheat  sales  to  the  Soviet 
Union.  Three  days  later,  USDA  an- 
nounced a  prior-approval  system  that 
ultimately  restricted  the  export  of 
com,  wheat,  soybeans,  g»-ain  sorghum, 
barley,  oats,  and  related  products. 

The  Ford  administration  imposed  a 
similar  sales  moratorium  again  in  1975. 
On  August  11  of  that  year,  the  Sec- 
retary of  Agriculture  called  on  the 
major  grain  companies  to  withhold  fur- 
ther sales  to  the  Soviet  Union.  On  Sep- 
tember 9,  President  Ford  extended  this 
moratorium  through  mid-October.  The 
next  day,  the  suspension  was  broadened 
to  include  Poland  as  well. 

On  January  4,  1980,  President  Carter 
announced  an  embargo  against  the  So- 
viet Union,  restricting  United  States 
sales  of  com,  wheat,  soybeans,  meat, 
dairy  products,  and  related  exports  to 
that  country.  The  partial  embargo  af- 
fected those  quantities  of  grain  in  ex- 
cess of  the  maximum  guaranteed  pur- 
chase levels  specified  by  the  bilateral 
United  State-Soviet  agreement  in  ef- 
fect at  that  time. 

According  to  a  November  1986  publi- 
cation by  the  U.S.  Department  of  Agri- 
culture entitled  "Embargoes,  Surplus 
Disposal,  and  U.S.  Agriculture,  "  "Un- 
like the  trade  interruptions  of  the  mid- 
1970's,  imposed  to  ensure  adequacy  of 
domestic  supplies  and  to  calm  dra- 
matic price  movements,  the  1980  em- 
bargo had  little  domestic  basis.  "  In- 
deed, the  Carter  embargo  was  imposed 
1  week  after  the  Soviet's  invasion  of 
Afghanistan.  President  Carter  cited  the 
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threat  to  national  security  as  the  basis 
for  the  embargo.  In  my  judgment,  this 
reason  didnt  make  that  embargo  cor- 
rect, but  it  did  make  that  action  dis- 
tinct, in  a  fundamental  way,  from  the 
three  Republican  embargoes  that  pre- 
ceded it. 

For  example.  President  Nixon  embar- 
goes oilseeds  in  1973  because  of  tighten- 
ing supplies  and  escalating  prices  for 
high-protein  meal  products.  Similarly, 
President  Ford's  moratoria  on  grain 
sales  in  both  1974  and  1975  were  driven 
by  the  administrations  concern  about 
short  grain  supplies  and  high  commod- 
ity prices. 

In  other  words,  Mr.  President,  the 
three  Republican  grain  embargoes  had 
a  common  thread:  They  were  all  moti- 
vated by  a  desire  to  thwart  market 
forces  and  artificially  restrain  the 
prices  received  by  farmers.  I  guess  the 
lesson  here  is  that  Republicans  really 
believe  their  platform  rhetoric  on  agri- 
culture and  the  free  market—to  a 
point.  And  that  point  seems  to  be  when 
farm  prices  get  a  little  too  high. 

Finally.  I  might  say.  Mr.  President, 
that  it  is  understandable  that  the  Vice 
President  would  spend  so  much  time 
talking  about  the  1980  embargo,  to  the 
exclusion  of  previous  embargoes.  Such 
a  narrow  discussion  gives  him  political 
advantage.  It  is  also  a  subject  on  which 
he  presumably  is  well-versed,  since  the 
acknowledged  architect  of  that  embar- 
go, former  National  Security  Adviser 
Zbigniew  Brezinski.  has  served  as  ad- 
viser to  the  Bush-Quayle  campaign.* 


TELEVISION  VIOLENCE 

•  Mr.  SIMON.  Mr.  President,  to  the 
credit  to  TV  Guide,  that  publication 
has  been  focusing  attention  recently  on 
the  whole  question  of  television  vio- 
lence and  what  it  does  in  our  society. 

In  a  free  society  we  have  to  have  an- 
swers for  this  problem  that  are  short  of 
censorship.  Anthea  Disney,  editor  in 
chief  of  TV  Guide,  had  an  op-ed  piece  in 
the  Los  Angeles  Times  that  I  ask  unan- 
imous consent  to  insert  into  the 
Record  at  the  end  of  my  remarks. 

TV  Guide  had  sponsored  a  discussion 
of  this  and  a  special  publication  on  the 
question  of  television  violence,  as  well 
as  the  article  in  TV  Guide. 

I  ask  unanimous  consent  to  insert 
these  in  the  Record,  also,  and  I  urge 
my  colleagues  and  staff  members  here 
on  Capitol  Hill  to  read  both. 

We're  at  the  halfway  point  of  the 
law.  which  authorizes  the  television  in- 
dustry to  get  together,  without  viola- 
tion of  the  antitrust  laws,  to  establish 
standards. 

I  hope  something  happens  on  a  vol- 
untary basis. 

Mr.  President,  at  this  point,  I  ask  to 
insert  the  articles  into  the  Record. 

The  articles  follow: 


[From  TV  Guide] 
In  One  Day  in  One  City.  1,846  Acts  of  TV 
Violence— That's  Entertainment? 
(By  Anthea  Disney) 
Imagine  the  foUowingr  label  affixed  to  your 
television     set:     Warning— Watching     Tele- 
vision May  Be  Hazardous  to  Your  Children's 
Health. 

If  that  sounds  radical,  consider  the  studies 
that  convincingly  demonstrate  a  correlation 
between  the  frequent  viewing  of  violence  and 
aggressive  behavior  in  youngsters, 

A  new  study  commissioned  by  TV  Guide 
shows  that  there's  more  violence  entering 
our  homes  than  ever  before.  It's  coming  from 
many  more  sources— home  video,  pay-per- 
view  and  cable,  as  well  as  from  broadcast 
networks  and  local  stations.  The  primary  of- 
fenders are  music  videos,  reality  shows,  car- 
toons and  promos  for  violent  theatrical  mov- 
ies. 

In  a  single,  random  day  (April  2)  of  tele- 
vision programming  tracked  in  Washington 
for  TV  Guide.  1.846  individual  acts  of  vio- 
lence were  observed.  (We  defined  violence  as 
"any  deliberate  act  involving  physical  force 
or  the  use  of  a  weapon  in  an  attempt  to 
achieve  a  goal,  further  a  cause,  stop  the  ac- 
tion of  another,  act  out  an  angry  impulse, 
defend  oneself  from  attack,  secure  a  mate- 
rial reward,  or  intimidate  others.") 

Of  the  programming  monitored,  cartoons 
were  the  most  violent  category,  with  471  vio- 
lent scenes  in  just  one  day. 

21%  of  all  the  violence— 389  scenes— in- 
volved a  life-threatening  assault  362  scenes 
involved  gunplay. 

Cable  networks  averaged  three  times  as 
much  violence  as  the  "Big  Three"  commer- 
cial networks.  Specifically,  music  videos 
proved  to  be  a  greater  source  of  televised  vi- 
olence than  previously  imagined.  MTV 
showed  as  much  violence  as  the  three  com- 
mercial networks  combined. 

It  has  been  estimated  that  by  the  time  a 
child  graduates  from  elementary  school,  he 
or  she  will  have  witnessed  at  least  8.000  mur- 
ders and  more  than  100.000  acts  of  violence 
on  television.  In  her  book.  "Deadly  Con- 
sequences," Dr.  Deborah  Prothrow-Stith.  as- 
sistant dean  of  government  and  community 
programs  at  the  Harvard  School  of  Public 
Health,  points  out  that  inner-city  children 
may  be  more  vulnerable  to  the  effects  of  vio- 
lence on  television.  These  kids  not  only 
watch  more  TV  because  they  spend  more 
time  indoors — the  streets  are  dangerous  and 
there  are  few  other  recreational  choices; 
they  also  have  fewer  male  role  models  coun- 
tering the  TV  super-hero  who's  solving  prob- 
lems with  violence. 

So  what  can  we  do.  short  of  censorship  but 
beyond  hand-wringing? 

Why  not  treat  TV  violence  as  a  public 
health  i.ssue.  as  we  do  already  with  cigarette 
smoking  and  drunken  driving?  Think  how 
much  those  campaigns  have  changed  people's 
attitudes  and  behavior  and.  most  important, 
saved  lives,  to  take  the  same  approach  with 
TV  programming  would  involve  an  intensive 
public  education  campaign  and  strenuous  en- 
couragement of  the  television  industry  to  be 
sensitive  to  the  problem  and  deglamorize 
physical  force  and  the  people  who  resort  to 
it. 

As  Peggy  Charren.  president  of  Action  for 
Children's  Television,  said  to  us.  "You  have 
to  help  parents  understand  that  that  box  in 
the  living  room  is  not  always  a  friend  of  the 
family." 

It's  up  to  parents  to  make  the  effort  to 
watch  what  their  children  are  watching  so 
that  they  can  screen  out  overly  violent  pro- 
grams and  discuss  what   the   make-believe 


acts  of  violence  would  mean  in  real  life.  Kids 
often  don't  seem  to  understand  the  true  re- 
percussions of  a  violent  act;  on  TV.  there  fre- 
quently are  no  repercussions. 

This  fall,  a  number  of  popular  shows  will 
have  the  Los  Angeles  riots  in  their  plot 
lines.  If  the  new  season  reflects  TV  at  its 
best,  episodes  on  the  riots  will  illuminate 
the  conditions  that  led  to  the  violence,  not 
trivialize  them  and  sensationalize  the  effect 
in  images  that  may  again  become  reality. 

Many  programmers  and  producers  do  real- 
ly care  about  the  results  of  the  shows  they 
air.  But  they  live  by  the  "overnights"— the 
Nielsen  ratings,  which  define  a  success  or  a 
failure  in  television  terms— and  under  that 
kind  of  pressure,  the  slope  from  relevance  to 
sensationalism  is  a  slippery  one.  But  if. 
through  education  and  the  proper  treatment 
by  the  industry.  TV  violence  becomes  viewed 
as  distasteful  and  inappropriate,  hopefully 
any  meaningless  violent  act  will  end  up  with 
the  same  inglorious  appeal  as  a  drunk  killing 
people  on  the  highway. 

(From  TV  Guide.  Aug.  22-28.  1992] 

Is  TV  Violence  Batteking  Our  Kids?— New 

Study,  New  answers 

summing  up;  what  we  can  do 

The    American    Psychological    Associaton 

suggests  four  steps  parents  can  take: 

(1)  Watch  at  least  one  epi-sode  of  programs 
the  child  watches  to  know  hr-w  violent  they 
are. 

(2)  When  viewing  together,  discuss  the  vio- 
lence with  the  child:  why  the  violence  hap- 
pened and  how  painful  it  is.  Ask  the  child 
how  the  conflict  could  have  been  solved 
without  violence. 

(3)  Explain  to  the  child  how  violence  in  en- 
tertainment is  "faked"  and  not  real. 

(4)  Encourage  children  to  watch  programs 
with  the  characters  that  cooperate,  help,  and 
care  for  each  other.  These  programs  have 
been  shown  to  influence  children  in  a  posi- 
tive way. 

Other  possible  steps 

Urge  the  broadcast,  cable,  and  home  video 
industries  to  adopt  a  unified  ratings  system 
of  advisories  to  parents,  labeling  programs 
and  movies  as  to  their  violence  content. 

Urge  TV  and  cable  industry  executives  to 
take  full  advantage  of  The  Television  Vio- 
lence Act.  permitting  them  to  work  collec- 
tively toward  reducing  media  violence. 

Make  TV  violence  part  of  the  public  health 
agenda  (as  with  smoking  and  drunk  driving), 
publicizing— through  a  vigorous  public  infor- 
mation campaign  in  all  information  media — 
its  perils  and  effects. 

Establish  courses  in  "critical  viewing 
skills"  as  a  regular  aspect  of  school  curric- 
ula, to  help  young  people  become  more  dis- 
criminating viewers. 

Inquire  of  elected  officials  their  views  and 
policies  on  televised  violence:  and  then  vote 
accordingly  in  November, 

Promote  passage  of  a  law  requiring  that, 
eventually,  all  new  television  sets  be  manu- 
factured with  built-in  time-channel  lock  cir- 
cuitry allowing  parents  to  "lock  out"  chan- 
nels and  programs  containing  high  levels  of 
violence. 

Support  the  resolution  of  the  American 
Psychological  Association  urging  the  broad- 
cast and  cable  industries  "to  take  a  respon- 
sible attitude  in  reducing  direct,  imitatable 
violence"  in  live-action  children's  shows  and 
"violent  incidents  on  cartoons," 

[From  TV  Guide.  Aug.  22-28.  1992] 

How  Much  Violence? 

(By  Neil  Hickey) 

More  televised  violence  than  at  any  time 

in    the   medium's   history    is   flowing   into 


American  homes.  It's  coming  from  many 
more  sources  than  ever  before — home  video, 
pay-per-view,  and  cable,  as  well  as  from  the 
broadcast  networks  and  stations.  The  over- 
whelming weight  of  scientific  opinion  now 
holds  that  televised  violence  is  indeed  re- 
sponsible for  a  percentage  of  the  real  vio- 
lence in  our  society.  What  is  new  is  that  psy- 
chologists, child  experts,  and  the  medical 
community  are  just  now  beginning  to  treat 
televised  violence  as  a  serious  public  health 
issue— like  smoking  and  drunk  driving— 
about  which  the  public  needs  to  be  educated 
for  its  own  safety  and  well-being. 

How  much  violence  is  there  on  American 
television?  How  is  it  more  virulent  now  than 
in  recent  years?  Where  is  it  coming  from? 
What  are  its  effects?  What  can  parents,  edu- 
cators, the  industry,  and  public  officials  do 
about  it? 

To  attack  those  questions  systematically, 
we  commissioned  a  study  of  one-day  in  the 
life  of  TV— and  convened  an  expert  panel 
whose  comments  begin  on  page  12. 

To  snap  our  day-in-the-life-of-TV  photo,  we 
enlisted  the  Center  for  Media  and  Public  Af- 
fairs, a  nonprofit  monitoring  company  whose 
business  is  fashioning  statistical  portraits  of 
how  American  society  is  depicted  in  the 
media.  We  asked  for  and  received  a 
nonjudgmental.  bias-neutral  content  analy- 
sis of  one  typical  day  of  American  television. 

During  18  hours  (6  A.M. -midnight)  on  April 
2.  1992.  in  Washington.  D.C..  the  center  taped, 
tabulated,  computerized,  and  analyzed  the 
programs  on  10  channels,  the  affiliates  of 
ABC.  CBS.  NBC,  Fox  and  PBS.  one  non-affili- 
ated station.  WDCA.  plus  the  cable  channels 
WTBS.  the  USA  Network.  MTV.  and  HBO. 
The  program  schedules,  it  turned  out.  were 
notable  only  for  their  ordinariness:  no 
untypically  violent  movies  like  "Rambo"  or 
"Scarface"  were  shown:  even  the  news  on 
that  date  was  light  on  violent  events  such  as 
wars,  civil  disorders,  and  local  crime.  The  re- 
sults of  the  study  were  an  eye-opener.  In 
those  180  hours  of  programming,  we  ob- 
served: 

A  total  of  1,846  individual  acts  of  violence; 
175  scenes  in  which  violence  resulted  in  one 
or  more  fatalities;  389  scenes  depicting  seri- 
ous assaults:  362  scenes  involving  gunplay; 
673  depictions  of  punching,  pushing,  slapping, 
dragging,  and  other  physicall.v  hostile  acts: 
226  scenes  of  menacing  threats  with  a  weap- 
on. 

Newer  program  forms  like  music  videos 
and  reality  shows,  it  turns  out.  are  signifi- 
cantly increasing  the  amount  of  violence  on 
our  screens.  And  commercials  for  violent 
theatrical  movies  and  TV  series  have  become 
a  major  source  of  televised  violence. 

News  broadcasts,  in  their  heightened  com- 
petitive fervor,  are  peddling  strong  doses  of 
murder,  muggings,  and  mayhem  as  ratings- 
getters. 

In  fictional  programming  alone,  we  found 
more  than  100  violent  scenes  per  hour  across 
the  10  outlets  studied.  Well  over  a  third  of  all 
the  violence  (751  scenes)  involved  some  sort 
of  life-threatening  assault.  Cartoons  were 
the  most  violent  program  form,  with  471 
scenes. 

(A  note:  child  experts  agree  that  violent 
cartoons  are  inadvisable  for  very  young  chil- 
dren. 2  to  5.  who  may  not  distinguish  be- 
tween animated  violence  and  the  real  thing, 
so  they  were  included  in  our  tabulations. 
Also,  our  study  shows  a  glut  of  super-hero- 
style  cartoons  that  feature  more  "human" 
characters  than  earlier  Tom  &  Jerry  type 
fare;  these  realistic  cartoons  may  have  an 
even  stronger  influence  on  children.) 

Promos  for  television  shows  were  next 
(265),    then   movies   (221),    toy   conunercials 


(188),  music  videos  (123),  ads  for  theatrical 
films  (121),  TV  dramas  (69),  news  (62).  reality 
shows  like  "Top  Cops"  and  "Hard  Copy"  (58). 
sitcoms  (52).  and  soap  operas  (34). 

The  outlet  purveying  the  most  violence  on 
that  particular  spring  day  was  the  unaffili- 
ated station:  376  scenes,  or  one  every  three 
minutes.  The  rest  of  the  list: 

WTBS— 321  scenes  (18  per  hour). 

HBO-257  scenes  (14  per  hour). 

USA  Network— 209  scenes  (12  per  hour). 

MTV— 202  scenes  (11  per  hour). 

Fox— 182  scenes  (10  per  hour). 

CBS— 175  scenes  (10  per  hour). 

ABC — 48  scenes  (three  per  hour). 

NBC — 39  scenes  (two  per  hour). 

PBS — 37  scenes  (two  per  hour). 

(WTBS's  high  total  is  partly  explained  by  a 
high  incidence  of  Tom  &  Jerry-type  cartoons 
and  old  movies  and  TV  series.) 

Unmeasured  in  our  survey,  of  course,  were 
the  many  hundreds  of  hours  of  VCR-watch- 
ing  that  went  on  in  that  city  on  that  day- 
much  of  it  devoted  to  theatrical  films  with 
violent  content. 

Thus,  the  study's  conclusion:  violence  re- 
mains a  pervasive,  major  feature  of  contem- 
porary television  programming  and  it's  com- 
ing from  more  sources  and  in  greater  volume 
than  ever  before. 

CAUSE 

There's  no  shortage  of  major  studies  on  the 
effects  of  televised  violence.  Among  them: 
the  National  Commission  on  the  Causes  and 
Prevention  of  Violence  (1968):  the  Surgeon 
General's  Report  (1972);  the  National  Insti- 
tute of  Mental  Health's  (1982):  and  the  U.S. 
Attorney  General's  Task  Force  on  Family 
Violence  (1984).  The  NIMH  states  the  consen- 
sus: "Violence  on  television  does  lead  to  ag- 
gressive behavior  by  children  and  teenagers 
who  watch  the  programs.  .  ,  ." 

One  of  the  most  ambitious  and  conclusive 
studies  (conducted  by  Dr,  Leonard  D,  Eron 
and  others)  examined  a  group  at  ages  8.  19. 
and  30  in  a  semirural  county  of  New  York 
State.  The  findings:  the  more  frequentrly  the 
participants  watched  TV  at  age  8.  the  more 
serious  were  the  crimes  they  were  convicted 
of  by  age  30;  the  more  aggressive  was  their 
behavior  when  drinking:  and  the  harsher  was 
the  punishment  they  inflicted  on  their  own 
children.  Essentially  the  same  results 
emerged  when  the  researchers  examined  an- 
other large  group  of  youths  for  three  years  in 
a  suburb  of  Chicago. 

And  when  they  replicated  the  experiment 
in  Australia.  Finland.  Israel,  and  Poland,  the 
outcome  was  unchanged:  as  Dr.  Eron  states 
it.  "TTiere  can  no  longer  be  any  doubt  that 
heavy  exposure  to  televised  violence  is  one 
of  the  causes  of  aggressive  behavior,  crime, 
and  violence  in  society.  The  evidence  comes 
from  both  the  laboratory  and  real-life  stud- 
ies. Television  violence  affects  youngsters  of 
all  ages,  of  both  genders,  at  all  socio- 
economic levels,  and  all  levels  of  intel- 
ligence." 

[From  TV  Guide.  Aug.  2228.  1992) 
VioLE.NCE  ON  Televksion;  How  Much 
Violence  Is  There? 
(By  Neil  Hickey) 
More  televised  violence  than  at  any  time 
in    the    medium's    history    is    flowing    into 
American    homes.    It's   coming   from   many 
more  sources  than  ever  before — home  video, 
pay-per-view,   and   cable,   as   well    as   from 
broadcast  networks  and  stations.  The  over- 
whelming weight  of  scientific  opinion  now 
holds  that  televised  violence  is  indeed  re- 
sponsible for  a  percentage  of  the  real  vio- 
lence in  our  society.  What  is  new  is  that  psy- 


chologists, child  experts,  and  the  medical 
community  are  just  now  beginning  to  treat 
televised  violence  as  ^  serious  public  health 
issue — like  smoking  and  drunk  driving— 
about  which  the  public  needs  to  be  educated 
for  its  own  safety  and  well-being. 

How  much  violence  is  there  on  American 
television?  Is  it  more  virulent  now  than  in 
recent  years?  Where  is  it  coming  from'  What 
are  its  effects?  What  can  parents,  educators, 
the  industry,  and  public  officials  do  about  it? 

To  attack  those  questions  systematically, 
we  commissioned  a  study  of  one  day  in  the 
life  of  television.  We  also  mustered  the  best 
experts  we  could  find  for  a  symposium— ti- 
tled "The  New  Face  of  Television  Vio- 
lence"—to  explore  the  import  and  the  seri- 
ousness of  what  seems  a  burgeoning  crisis. 
To  snap  our  day-in-the-life-of-TV  photo,  we 
enlisted  the  Center  for  Media  and  Public  Af- 
fairs, a  nonprofit  monitoring  company  whose 
business  is  fashioning  statistical  portraits  of 
how  American  society  is  depicted  in  the 
media.  We  asked  for  and  received  a 
nonjudgmental.  bias-neutral  content  analy- 
sis of  one  typical  day.  Thursday.  April  2. 
1992.  was  chosen  for  several  reasons:  Thurs- 
day is  a  heavily-viewed  night  of  television  by 
a  wide  cross  section  of  America:  the  prime- 
time  shows  on  that  evening  tend  to  be  popu- 
lar, well-known  series.  We  wanted  a  weekday 
rather  than  a  weekend,  to  avoid  sporting 
events.  And  April  is  not  a  sweeps  month. 

Thus,  during  18  hours  (6  A.M. -midnight)  on 
that  day  in  Washington,  D,C..  the  Center 
taped,  tabulated,  computerized,  and  analyzed 
the  programs  on  10  channels:  the  affiliates  of 
ABC.  CBS.  NBC,  Fox.  and  PBS:  one  non-af- 
filiated station.  WDCA;  plus  the  cable  chan- 
nels WTBS.  the  USA  Network.  MTV.  and 
HBO.  The  program  schedules,  it  turned  out. 
were  notable  only  for  their  ordinariness:  no 
untypically  violent  movies  like  "Rambo"  or 
"Scarface"  were  shown;  even  the  news  on 
that  date  was  light  on  violent  events  such  as 
wars,  civil  disorders,  and  local  crime. 

The  results  of  the  study  were  an  eye-open- 
er. In  those  180  hours  of  programming,  we  ob- 
served: 

1846  individual  acts  of  violence — purpose- 
ful, overt,  deliberate  behavior  involving 
physical  force  against  other  individuals. 

175  scenes  in  which  violence  resulted  in  one 
or  more  fatalities. 

389  scenes  depicting  serious  assaults. 

362  scenes  involving  gunplay. 

673  depictions  of  punching,  pushing,  slap- 
ping, dragging,  and  other  physically  hostile 
acts. 

226  scenes  of  menacing  threats  with  a 
weapon. 

Newer  program  forms,  such  as  music  vid- 
eos and  reality  shows,  we  discovered,  are  sig- 
nificantly increasing  the  amount  of  violence 
on  our  screens.  And  commercials  for  violent 
theatrical  movies  and  TV  series  have  become 
a  major  source  of  televised  violence.  News 
broadcasts,  in  their  heightened  competitive 
fervor,  are  peddling  strong  doses  of  murder, 
muggings,  and  mayhem  as  ratings-getters.  In 
fictional  programming  alone— which  ac- 
counted for  95  percent  of  the  total— we  found 
an  average  of  185  scenes  of  violence  per  chan- 
nel. That  works  out  to  more  than  100  per 
hour  across  the  10  channels  we  monitored. 

Well  over  a  third  of  all  the  violence  (751 
scenes)  involved  some  sort  of  life-threaten- 
ing assaults.  Many  scenes  showed  attacks 
with  knives,  clubs,  bombs,  and  other  weap- 
ons. Victims  were  terrorized  and  trauma- 
tized by  all  manner  of  assailants.  And  vio- 
lence came  in  a  wide  variety  of  program 
fonns.  Cartoons  were  the  most  violent,  with 
471  scenes.  (A  note:  child  experts  agree  that 
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violent  cartoons  are  Inadvisable  for  children 
2  to  5.  who  may  not  distingruish  between  ani- 
mated violence  and  the  real  thing,  so  they 
were  included  in  our  tabulations.  Also,  our 
study  shows  a  glut  of  superhero-style  car- 
toons that  feature  more  •'human"  characters 
that  earlier  Tom  &  Jerry-type  fare;  these  re- 
alistic cartoons  may  have  an  even  stronger 
influence  on  children.)  Promos  for  TV  shows 
were  next  (265):  then  movies  (221);  toy  com- 
mercials (188);  music  videos  (123);  commer- 
cials for  theatrical  movies  (121);  TV  dramas 
(69);  news  (62);  reality  shows  like  "Top  Cops" 
and  "Hard  Copy"  (58);  sitcoms  (52);  and  soap 
operas  (34).  The  outlet  purveying  the  most 
violence  that  particular  spring  day  was  the 
unaffiliated  station:  376  scenes,  or  one  every 
three  minutes. 

The  rest:  WTBS— 321  scenes  (18  per  hour): 
HBO— 257  scenes  (14  per  hour);  USA  Net- 
work—209  scenes  (12  per  hour);  MTV— 202 
scenes  (11  per  hour):  Fox— 182  scenes  (10  per 
hour);  CB&— 175  scenes  (10  per  hour);  ABC— 48 
scenes  (3  per  hour);  NBC— 39  scenes  (2  per 
hour);  PBS— 37  scenes  (2  per  hour).  (WTBS's 
high  total  is  partly  explained  by  a  high  inci- 
dence of  Tom  &  Jerry-type  cartoons  and  old 
movies  and  TV  series.)  HBO  showed  "Paint 
It  Black."  "To  Sleep  with  Anger."  "Tales 
from  the  Crypt."  and  other  films. 

An  important  finding  of  the  study  is  that 
music  videos  are  a  far  more  fecund  source  of 
TV  violence  than  previously  imagined.  The 
144  videos  that  MTV  showed  in  those  18  hours 
bore  as  much  violence  as  the  Big  Three  com- 
mercial networks  combined,  and  they  came 
from  such  youth  heroes  as  Guns  N"  Roses 
("Live  and  Let  Die."  "Don't  Cry").  Jon  Bon 
Jovi  ("Blaze  of  Glory  ").  Bruce  Springsteen 
("Human  Touch").  Aerosmith  ("Janie's  Got 
a  Gun").  Van  Halen  ("Right  Now").  Ugly  Kid 
Joe  ("Everything  About  You").  and 
Met.allica  (  "Enter  Sandman  "). 

CBS  was  the  most  violent  of  the  major  net- 
works— much  of  the  difference  between  it 
and  the  other  two  coming  from  "Top  Cops." 
with  its  re-creations  of  violent  crimes.  An 
afternoon  slate  of  cartoons  and  an  unusually 
violent  string  of  prime-time  plot  lines  in  se- 
ries such  as  ""Drexell's  Class"  and  "Beverly 
Hills."  90210  boosted  Fox's  total.  By  far, 
more  violent  incidents  took  place  in  fiction 
rather  than  non-fiction  shows,  but  newer 
program  forms  such  as  reality-based  series 
are  now  beginning  to  contribute  signifi- 
cantly to  television's  freight  of  violence. 
"Top  Cops."  "Street  Stories."  "Inside  Edi- 
tion." "Hard  Copy"  and  "A  Current  Affair" 
accounted  for  58  violent  moments;  the  news 
programs  added  62  more. 

The  makers  of  commercials  and  pro- 
motional announcements  for  theatrical  mov- 
ies and  TV  shows,  it  now  appears,  have  clear- 
ly adopted  the  tactic  of  utilizing  the  most 
action-packed  moments  of  their  entertain- 
ments to  grab  viewers'  attention.  Thus,  we 
observed  386  scenes  -containing  violence— in 
ads  for  movies  such  as  "Thunderheart." 
"The  Power  of  One.  "  "McBain."  "Newsies." 
and  "The  People  Under  the  Stairs."  and  in 
promos  for  TV  series  like  "The  Commish.  " 
"Columbo."  "Knots  Landing."  "Mann  &  Ma- 
chine." "Hunlpr,"  'Mystery."  "MacGyver."' 
""Counterstrike."  and  ""Dalla.s."'  Serious 
forms  of  violence  topped  the  list  of  the  most 
frequently  presented  modes  of  violent  behav- 
ior. 
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Since  most  of  the  programming  in  our  one- 
day  snapshot  of  television  went  out  nation- 
ally via  broadcast  and  cable  networks,  we 
deem  it  generally  representative  of  what  the 
country  as  a  whole  saw  on  that  day.  One  rea- 
son for  conducting  the  stud.v  on  District  Ca- 
blevision  in  Washington.  D.C.:  it's  the  home- 
town TV  supplier  to  such  major  lobbying 
groups  as  the  National  Association  of  Broad- 
casters, the  National  Cable  Television  Asso- 
ciation, the  Association  of  Independent  Tele- 
vision Stations,  and  the  Radio-Television 
News  Directors  Association,  as  well  as  the 
Corporation  for  Public  Broadcasting,  the 
Federal  Communications  Commission.  Con- 
gress, and  the  White  House.  We  now  have  a 
fair  and  documented  idea  of  the  violence 
quotient  that  those  influentials  are  seeing 
every  day  on  their  TV  screens. 

Unmeasured  in  our  sui"vey.  of  course,  were 
the  many  hundreds  of  hours  of  VCR-watch- 
ing  that  went  on  in  that  city  on  that  day- 
much  of  it  devoted  to  the  theatrical  films 
with  violent  content.  Thus,  the  studys  con- 
clusion: Violence  remains  a  pervasive,  major 
feature  of  contemporary  television  prtjgram- 
ming:  and  it's  coming  from  more  sources  and 
in  greater  volume  than  ever  before. 

DOES  TV  VIOLENCE  CAUSE  REAL  VIOLENCE? 

There's  no  shortage  of  major  studies  on  the 
effects  of  televised  violence.  Among  them: 
the  National  Commission  on  the  Causes  and 
Prevention  of  Violence  (1968);  the  Surgeon 
General's  Report  (1972);  the  National  Insti- 
tute of  Mental  Health's  (1982);  and  the  U.S. 
Attorney  Generals  Task  Force  on  Family 
Violence  (1984).  The  NIMH  states  the  consen- 
sus: "Violence  on  television  does  lead  to  ag- 
gressive behavior  by  children  and  teenagers^ 
who  watch  the  programs.  .  .  ." 

One  of  the  most  ambitious  and  conclusive 
studies  (conducted  by  Dr.  Leonard  D.  Eron 
and  others)  examined  a  group  at  ages  8.  19. 
and  30  in  a  semirural  county  of  New  York 
state.  The  findings:  the  morf>  frequently  the 
ptirlicipants  watched  TV  at  age  8.  the  more 
serious  were  the  crimes  of  which  they  were 
convicted  by  age  30:  the  more  aggressive  was 
their  behavior  when  drinking;  and  the  harsh- 
er was  the  punishment  they  inflicted  on 
their  own  children.  Es.sentially  the  same  re- 
sults emerged  when  the  researchers  exam- 
ined another  large  group  of  youths  for  three 
years  in  a  suburb  of  Chicago.  And  when  they 
replicated  the  experiment  in  Australia.  Fin- 
land. Israel,  and  Poland  the  outcome  was  un- 
changed: as  Dr.  Eron  states  it.  "There  can  no 
longer  be  any  doubt  that  heavy  exposure  to 
televised  violence  is  one  of  the  causes  of  ag- 
gressive behavior,  crime,  and  violence  in  so- 
ciety. The  evidence  comes  from  both  the  lab- 
oratory and  real-life  studies.  Television  vio- 
lence affects  youngsters  of  all  ages,  of  both 
genders,  at  all  socioeconomic  levels  and  all 
levels  of  intelligence." 

(From  TV  Guide.  Aug.  22  28.  19921 
The  Experts  Si'eak  Out 
To  learn  the  latest,  the  best,  and  most  au- 
thoritative thinking  on  the  subject  of  vio- 
lence on  television.  TV  Guide  invited  a  blue- 


ribbon  panel  of  experts  (see  opposite  page)  to 
convene  in  New  York  before  an  invited  audi- 
ence in  the  auditorium  of  the  Center  for 
Communication,  a  nonprofit  media  forum 
that  cosponsored  the  event. 

Neil  Hickey.  senior  editor  of  TV  Guide,  was 
the  moderator.  A  transcript  of  the  panel's  re- 
marks, edited  for  space,  follows: 

TVG.  The  subject  of  medial  violence  is  one 
that's  suddenly  brand-new  again.  Very  little 
research  exists  on  the  ramifications  of  the 
televised  violence  that's  arriving  on  home 
screens  from  such  relatively  new  sources  as 
home  video,  pay-per-view,  direct  broadcast 
satellites,  premium  channels. ^nd  others. 

According  to  the  U.S.  Justice  Depart- 
ment's most  recent  crime  report,  the  United 
States  has  one  murder  every  22  minutes,  one 
violent  crime  every  17  seconds.  France,  to 
take  just  one  example,  has  two  homicides 
per  100.000  population.  The  United  States  has 
9.4.  The  U.S.  murder  rate  quadruples  that  of 
Europe's  and  is  11  times  higher  than  Japan's. 
CBS  News  once  delivered  a  anecdotal  piece  of 
evidence  about  how  our  society  changed  in 
one  40-year  period:  "In  1940.  the  seven  top 
problems  in  public  schools  as  identified  by 
the  teachers  were:  talking  out  of  turn,  chew- 
ing gum.  making  noise,  running  in  halls,  cut- 
ting in  line,  dress-code  infractions,  and  lit- 
tering. In  1980.  the  top  seven  problems  in 
public  schools  were:  suicide,  assault,  rob- 
ber.v.  rape,  drug  abuse,  alcohol  abuse,  and 
pregnancy. 

Let's  start  our  discussion  with  a  brief 
quote  from  a  1992  survey  by  the  American 
Psychological  Association  called  "Big  World. 
Small  Screen."  It  says:  ""Since  1955.  about 
1000  studies,  reports,  and  commentaries  con- 
cerning the  impact  of  television  violence 
have  been  published.  .  .  .  The  accumulated 
research  clearly  demonstrates  a  correlation 
between  viewing  violence  and  aggre.ssive  be- 
havior—that is.  heavy  viewers  behave  more 
aggressively  than  light  viewers.  Children  and 
adults  who  watch  a  large  number  of  aggres- 
sive programs  also  lend  to  hold  attitudes  and 
values  that  favor  the  use  of  aggression  to 
solve  conflicts.  These  correlations  are  solid." 
Any  comment  on  that? 

Si.,ABY. -Vei.the  research  really  shows  that 
television  violence  is  a  contributing  cause  to 
violence  in  our  society.  Years  of  research 
evidence  have  gone  into  establishing  tele- 
vision violence  as  a  contributing  cause,  and 
the  word  "cause"  is  not  used  lightly  by  sci- 
entists. It's  now  u.sed  strongly  by  almost  all 
the  professional  groups  that  have  examined 
the  research  evidence. 

TVG.  Then,  thank  heavens,  we  don't  have 
to  plow  through  all  those  1000  studies  to 
make  the  point  here  that  a  well-established 
link  exists  between  violence  on  television 
and  aggression  behave  in  real  life, 

Gehbneh.  There's  no  question  that  the  cult 
of  violence  makes  a  contribution  that  occa- 
sionally triggers  violent  behavior.  Tele- 
vision, in  my  opinion,  is  one  of  the  factors, 
but  to  attribute  the  violence  in  our  society 
to  television  alone  is  a  form  of 
scapegoating— considering  that  we  have  an 
undeclared  civil  war  in  our  cities,  growing 
joblessness  into  which  our  young  people  are 
graduating,  all  of  which  has  a  direct  rela- 
tionship to  the  sense  of  anger  and  frustra- 
tion that  many  people  feel;  all  of  which  re- 
lates to  our  using  violence  as  a  solution  to 
problems  by  people  who  otherwise  cannot  get 
ahead  or  get  attention. 

Also,  television  trains  us  to  be  victims. 
Our  studies,  as  confirmed  by  many  independ- 
ent investigators,  show  that  the  most  perva- 
sive, long-term  consequence  of  growing  up  in 
a  media  cult  of  violence  is  a  sense  of  perva- 


sive insecurity,  what  we  call  "the  mean- 
world  syndrome."  It's  a  sense  of  feeling  vul- 
nerable, of  dependence,  of  needing  protec- 
tion. So  you  have  most  people  feeling  de- 
pendent and  victimized,  and  others  whose 
best,  or  sometimes  only,  opportunity  to  get 
attention  or  get  ahead  is  to  commit  violence. 

TVG.  Senator  John  Glenn,  during  hearings 
on  violence  prevention  in  March  of  this  year, 
said,  "The  United  States  is  the  most  violent 
'civilized'  country  in  the  world."  In  1991.  we 
had  26,250  murders,  an  all-time  high.  Let  me 
also  quote  briefly  from  Dr.  Prothrow-Stith's 
book  Deadly  Consquences:  "Just  as  our  nation 
has  more  violent  crime  than  any  other  in- 
dustrialized nation,  so  too  is  our  popular  cul- 
ture more  violent  than  that  of  other  coun- 
tries. Our  movies,  our  broadcast  talk,  our 
television  drama,  our  children's  TV,  our 
toys,  our  sports,  our  music  for  adolescents, 
our  broadcast  news  are  awash  in  violent 
words  and  violent  pictures.  In  the  media 
world,  brutality  is  portrayed  as  ordinary  and 
amusing." 

Prothrow-Stich.  I  think  that  the  impact 
of  television  violence  is  small  on  most  of  us, 
but  it's  quite  large  on  some  of  us.  And  I 
agree  that  it's  one  of  the  factors,  particu- 
larly among  urban  poor  children  who  don't 
have  male  role  models  countering  the  TV 
superhero  who's  solving  problems  with  vio- 
lence. I  think  for  some  it  is  a  significant  fac- 
tor and  I  thing  the  impact  is  pretty  direct. 

TVG.  Just  a  bit  more  quotation  before  we 
push  on.  Dr.  Leonard  Eron  of  the  University 
of  Illinois  is  chairman  of  the  Commission  on 
Violence  and  Youth  of  the  American  Psycho- 
logical Association.  In  testimony  before  Con- 
gress this  year,  he  said  that  there  is  no 
longer  any  doubt  that  viewing  a  lot  of  tele- 
vised violence  is  one  of  the  causes  of  aggres- 
sive behavior,  which  may  lead  to  crime  and 
violence  in  the  society.  He  also  said  that  tel- 
evision violence  has  an  effect  on  young  peo- 
ple irrespective  of  age,  gender,  class,  or  in- 
telligence level.  He  added:  "The  effect  is  not 
limited  to  children  who  are  already  disposed 
to  being  aggressive  and  is  not  restricted  to 
this  country.  .  .  .  The  casual  effect  of  tele- 
vision violence  on  aggression,  even  though  it 
is  not  very  large,  exists.  It  cannot  be  denied, 
or  explained  away.  .  .  .  We  have  come  to  be- 
lieve that  a  vicious  circle  exists  in  which  tel- 
evision violence  makes  children  more  ag- 
gressive, and  these  more  aggressive  children 
turn  to  watching  more  violence  to  justify 
their  own  behaviors.  .  .  .  Practically,  it 
means  that  if  media  violence  is  reduced,  the 
level  of  interpersonal  aggression  in  our  soci- 
ety will  be  reduced  eventually.  .  .  ."  He  esti- 
mates that  fully  10  percent  of  the  actual  vio- 
lence in  our  society  is  attributable  to  the 
viewing  of  violence  on  television.  It's  also 
been  estimated,  by  others,  that  by  the  time 
a  child  graduates  from  elementary  school,  he 
will  have  witnessed  at  least  8.000  murders 
and  more  than  100.000  acts  of  violence  on  tel- 
evision. 

Slaby.  Recently,  we've  begun  to  look  at 
several  different  types  of  effects:  there's  the 
"aggressor"  effect,  which  may  increase  the 
likelihood  that  someone  will  become  aggres- 
sive. But  also  there's  the  "victim"  effect,  as 
Dr.  Gerbner  has  pointed  out— the  idea  that 
you  become  fearful  and  see  the  world  as  a 
mean  place,  and  perhaps  take  up  arms  to 
protect  yourself  and  thus  become  involved  in 
violence.  A  third  is  the  "bystander"  effects- 
being  a  passive  accepter  of  violence,  or  ac- 
tively cheering  it  on,  or  becoming  emotion- 
ally or  otherwise  desensitized  to  it.  And 
there's  a  fourth  effect  that's  now  being  iden- 
tified: namely,  that  watching  violent  tele- 
vision sometimes  leads  to  an  increased  appe- 


tite for  more  violent  activities— joining 
gangs  or  otherwise  involving  oneself  in  vio- 
lence. 

Weinman.  I  think  the  first  thing  we  need  to 
do,  before  we  can  continue  to  talk  about  TV 
and  violence,  is  define  what  we  mean  by  ""tel- 
evision." We're  accustomed  to  having  a  box- 
like thing  that  we  call  the  television  set.  For 
years,  it  basically  brought  us  programs 
mostly  from  ABC,  CBS.  and  NBC,  plus  some 
independent  stations  and  PBS.  But  now  what 
we  have,  I  believe,  is  gigantic  confusion.  The 
same  box  also  delivers  cable  programs,  plus 
shows  from  new  networks  like  Fox. 

TVG.  This  symposium,  for  a  good  reason, 
is  called  ""The  New  Face  of  Television  Vio- 
lence." And  we're  defining  "television  "  as 
anything  and  everything  that  comes  through 
the  television  screen  into  the  home,  from 
whatever  source:  the  networks.  local  sta- 
tions, cable,  premium  channels  like  HBO  and 
Showtime,  pay-per-view  channels,  direct 
broadcast  satellites,  laser  disc  players,  vid- 
eocassette  players.  There's  more  violence 
streaming  through  the  television  set  just  in 
the  last  few  years— because  several  of  these 
sources  are,  effectively,  brand-new — than 
ever  before  in  television's  history.  Local 
news  programs,  to  attract  ratings,  continue 
to  traffic  in  homicide,  bloodshed,  gun  bat- 
tles, riots,  arson,  assault.  Music  videos  on 
networks  like  MTV  show  heavy-metal  groups 
engaging  in  brutal  acts,  and  rap  groups 
formenting  violence.  The  new  courtroom  tel- 
evision channel  televises  live  the  trial  of  Jef- 
frey Dahmer.  with  the  most  lurid  descrip- 
tions of  his  bestial  acts. 

Wolf.  I  hate  to  be  the  fly  in  the  ointment 
here,  but  I've  seen  a  lot  of  research  over  the 
last  15  years,  and  to  say  that  the  case  is 
closed  on  the  effects  of  TV  violence  is  incred- 
ibly misleading. 

Weinman.  That's  right,  there  isn't  really  a 
consensus.  I  mean  there's  a  giant  amount  of 
questions  about  whether  there's  a  correla- 
tion, whether  there's  causation,  whether  if 
there's  a  causation  it's  imitative  or  desen- 
sitizing, which  direction  it's  in,  and  above 
and  beyond  that,  what  are  the  .specific  pro- 
grams researchers  are  looking  at. 

When  you  look  at  last  year's  TV  landscape, 
for  example,  the  programs  that  children  were 
watching  were  things  like  Full  House— very 
simple  sitcoms.  There's  actually  very  little 
violence  on  the  networks  according  to  oper- 
ational definitions  of  television. 

Charren.  How  about  cable? 

Weinman.  Cable  is  a  different  subject. 

TVG.  Let's  point  out  here  that  ABC.  CBS. 
and  NBC  have  standards  and  practices  de- 
partments, headed  by  people  like  Dr. 
Weinman,  which  give  a  certain  level  of  pro- 
tection for  the  viewer  against  egregiously 
violent  scenes.  But  premium-cable  channels, 
pay-per-view  channels,  and  many  basic-c:able 
channels  do  not.  and  certainly  the  home- 
video  industry  does  not.  So  a  lot  of  violent 
programming  is  pouring  through  those 
sources,  completely  unedited  in  most  cases. 
Dr.  Althea  Huston,  who  is  co-director  of  the 
Center  for  Research  on  the  InOuence  of  Tele- 
vision on  Children,  at  the  University  of  Kan- 
sas, testified  before  Congress  that  "... 
cable  and  videotape  recorders  .  .  .  have  al- 
tered our  television  experience  drastically 
.  .  .  Children  and  adults  have  easy  access  to 
R-  and  X-rated  films,  many  of  which  contain 
very  graphic,  explicit  violence.  Children  aged 
10  and  11  regularly  watch  films,  such  as  'Fri- 
day the  13th'  and  "The  Texas  Chainsaw  Mas- 
sacre.' that  are  intended  for  an  older  audi- 
ence." She  went  on  to  say.  "I  do  not  mean  to 
suggest  that  violence  on  broadcast  television 
is  no  longer  a  problem.  It  is  .  .  .  But  cable 


and  commercial  videotapes  have  introduced 
a  new  level  of  more  serious  violence,  often 
with  sexual  overtones,  that  makes  this  issue 
more  pressing  than  ever  ...  "  And.  of 
course,  there  is  practically  no  research  yet 
into  how  these  new  levels  of  violence  on 
cable  and  home-video  are  affecting  us. 

Charren.  I  wanted  to  say  that  whether  or 
not  TV  violence  has  an  effect  is  irrelevant, 
really,  in  terms  of  strategies.  Even  if  you 
can  prove  that  it  has  an  effect  on  causing 
you  to  be  more  aggressive,  what  are  you 
going  to  do?  I  have  taken  the  position  for  24 
years  that.  yes.  it  has  an  effect,  but  in  a  de- 
mocracy you  still  shouldn't  censor  it.  So  not 
being  a  researcher.  I  don't  care  whether  it 
has  an  effect  or  not. 

Gerbner.  Well.  I  do.  And  not  only  do  I  care 
whether  it  has  an  effect,  but  I  care  about 
trying  to  characterize  accurately  this  new 
age  into  which  our  children  are  bom.  There 
has  never  been  a  situation  like  this.  They 
are  bom  into  homes  in  which  the  TV  set  is 
on  seven  hours  a  day.  They  start  as  infants. 
Most  of  the  stories  they  hear  are  not  told  by 
the  parents,  the  school,  the  church,  or  neigh- 
bors. They  are  told  by  a  handful  of  conglom- 
erates who  have  something  to  sell. 

That  has  a  powerful  effect.  An  average  of 
six  to  eight  acts  of  violence — physical,  overt 
violence,  hurting  or  killing  people — per  hour 
in  prime  time.  Two  entertaining  murders  a 
night.  And  children's  television  program- 
ming on  the  weekend  is  saturated  with  vio- 
lence. The  number  of  cartoon  programs  has 
increased  over  the  last  three  years  from  31  to 
40.  and  the  number  of  violent  acts  per  hour 
has  risen  from  25.5  in  1988  to  32  last  year— an 
all-time  high.  It's  all  supposed  to  be  funny. 
But  humor  is  the  sugar-coating  that  hides 
the  pill  of  power,  of  how  to  put  people  in 
their  place.  There  has  never  been  anything 
like  this.  They  may  have  been  some  more 
bloodthirsty  years,  but  after  hearing  the  fig- 
ures, I  doubt  it. 

But  there's  never  been  the  type  of  expertly 
choreographed  brutality,  images  of  violence, 
that  we  have  at  the  present  time.  It  sur- 
rounds us  from  infancy.  This  has  never  hap- 
pened before.  There's  no  question  it  influ- 
ences the  way  in  which  we've  been  socialized 
into  our  roles.  It  has  an  atmosphere,  an  envi- 
ronmental effect.  This  is  a  symbolic  environ- 
ment. And  what  we're  dealing  with  is  a  kind 
of  pollution,  the  byproducts  of  an  industrial 
civilization  that  we  have  to  understand  and 
take  care  of,  and  let's  not  deny  it. 

Leonard.  I'd  like  to  make  one  point.  I 
agree  with  a  great  deal  of  what  Dr.  Gerbner 
is  saying.  But  look,  this  particular  culture 
has  always  been  extremely  violent  compared 
to  European  nations.  Before  there  was  ever 
any  television,  our  kill  ratio  was  much  high- 
er than  England's.  The  way  we  dealt  with 
our  labor  problems  was  a  lot  more  violent. 
The  Ku  Klux  Klan  was  a  lot  more  violent. 
The  cult  of  the  gun  has  been  extremely  im- 
portant for  our  pulp  fiction  from  the  very  be- 
ginnings of  the  country.  The  cult  of  the  fron- 
tier, the  cult  of  the  su|)erhero.  have  been 
part  of  our  popular  literature.  The  old-time 
cowboy  movies,  which  you  can  now  see  al- 
most every  night  of  the  week  on  TBS,  are 
one  shooting  after  another. 

Do  we  have  more  explicit  violence,  and  is 
that  better  or  worse?  I  don't  care;  I  really 
don't  care,  because  I  don't  think  it's  nearly 
as  important  as  the  other  things  going  on  in 
this  society  that  encourage  violence.  I'd  like  . 
to  point  out  that  the  only  country  in  the 
world  that  watches  more  television  than  the 
United  States  is  Japan.  The  programs  are 
surprisingly  violent.  It  is  samurai,  it  is  the 
science-fiction,  Godzilla  thing.  Japanese  pop- 
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ular  culture  Is  full  of  the  vilest  pornographic 
comic  books  that  you  have  ever  seen — unlike 
anything  we  could  find  here,  even  behind  the 
counter.  The  Japanese  movie  industry  is  the 
major  distributor  throughout  Asia  of  rape 
and  snuff  films. 

And  yet  all  this  watching  of  television  and 
all  this  emphasis  on  violence  doesn't  have 
the  effect  of  murder  and  mayhem  in  the  cul- 
ture at  large  that  it  does  in  our  country.  And 
I  think  you  have  to  look  for  the  causes.  Ifs 
not  TV  that's  killing  people.  Ifs  guns.  It's  a 
drug  epidemic,  and  it's  the  fact  that  since 
1980  we've  cut  more  than  60  percent  of  our 
federal  aid  to  big  cities  and  we've  allowed 
our  public  school  system  to  degenerate  into 
overcrowding  and  inadequate  teaching. 
We've  thrown  away  whole  portions  of  this  so- 
ciety, and  that  they  should  respond  violently 
makes  sense. 

I  noticed  the  week  after  all  that  violence 
in  Los  Angeles  that  for  the  first  time  I  was 
seeing  very  interesting  and  heretofore  un- 
known black  people  on  my  TV  screen  talking 
about  aspects  of  the  society  that  I'd  never 
heard  about.  Violence  did  one  thing.  It  got 
those  people  onto  the  TV  screen  for  the  first 
time  that  I've  seen  them!  And  I  was  very 
glad  for  it. 

Gerbner.  We  did  a  comparative  study  and 
found  that  Japanese  violence,  unlike  ours,  is 
not  happy  violence;  ifs  painful,  ifs  awful, 
and  it  teaches  a  very  different  lesson. 

Wolf.  I  just  want  to  put  something  in  per- 
spective here,  because  again  we  seem  to  be 
devolving  into  knee-jerking  reactions  about 
this.  Violence  as  entertainment  has  been 
around  as  long  as  we  have.  The  ancient 
Greeks— if  you  look  at  the  myth  of  Medusa, 
it  wouldn't  be  allowed  on  prime-time  tele- 
vision. There's  nothing  more  violent  in  the 
history  of  literature  than  when  Perseus  took 
his  mirror  and  looked  on  the  face  of  Medusa 
so  that  he  would  be  protected  from  actually 
experiencing  the  violence. 

Now  we  can  get  into  all  kinds  of  psycho- 
logical claptrap  about  why  people  enjoy 
watching  drama  or  melodrama  that  has  llfe- 
and-death  effects.  I  am  not  claiming  that  fic- 
tional violence  is  what's  happening  in  the 
world,  but  in  reality,  it  is.  And  people  have 
wanted  it  from  the  Middle  Ages,  from  the 
Greeks  to  the  Romans  to  Milton.  Shake- 
speare, and  everybody  else.  "Hamlet"  is  one 
of  the  most  violent  stories  ever  conceived. 
But  people  have  wanted  to  see  this  and  they 
will  continue  to  want  to  see  it. 

The  real  problem  here  is — I  have  an  8-year- 
old  and  a  5-year-old  child.  They've  never 
seen  any  of  the  shows  I've  ever  produced. 
They  shouldn't  be  watching  them.  They're 
not  allowed  to  watch  Saturday  morning  car- 
toons. 

Prothhow-Stith.  Why  not? 

Wolf.  Why  not?  Because  they're  extremely 
violent. 

Prothrow-Stith.  Do  you  think  it  has  an 
impact  on  them? 

Wolf.  I  don't  know.  But  I  don't  think  that 
5-year-old  little  girls  should  be  watching 
superheroes  beat  the  crap  out  of  people. 

PRfiTHROW-STITH.  Should  little  boys? 

Wolf.  The  issue  here  is,  when  are  you 
going  to  stop  blaming  the  media  and  start 
looking  at  the  home  environment,  and  the 
fact  that  parents  are  supposed  to  monitor 
what  their  children  are  watching? 

Prothrow-Stith.  Ifs  not  an  either/or.  It's 
not  guns  or  media  or  parents  or  poverty. 

Wolf.  No.  but  when  you  blame  television 
in  a  society  that  is  the  most  violent  on 
earth,  that  has  taken  the  six-shooter  and 
made  it  an  object  of  erotic  desire  for  a  hun- 
dred and  fifty  years,  to  claim  now  that  ifs 


television  that  is  setting  people  on  this 
course  from  the  time  they  were  bom  is  unre- 
alistic. 

Gerbner.  This  is  argument  by  setting  up 
straw  men  to  knock  them  down.  We  were 
very  careful  to  point  out  that  we  are  not 
blaming  television  alone.  Television  is,  at 
best,  a  contributing  factor.  Let  me  offer  the 
Gerbner  theory  of  the  three-legged  stool. 
You  cannot  ask  which  leg  of  a  three-legged 
stool  makes  it  stand  up.  It  takes  all  three 
legs.  You  remove  any  one  of  the  legs  and  the 
stool  will  collapse.  We're  dealing  with  a  syn- 
drome to  which  there  are  many  contributing 
factors.  We  happen  to  be  talking  about  just 
one  of  them,  but  let  us  not  assume  ifs  the 
only  one.  or,  under  all  circumstances,  the 
primary  one.  To  make  it  the  only  one  is.  I 
agree,  an  evasion  of  our  responsibility  for 
the  condition  of  our  cities.  Equally  harmful 
is  to  say  that  it  makes  no  contribution.  Ifs 
one  of  the  legrs  of  the  three-legged  stool.  But 
the  notion  that,  sure,  there  is  violence  in 
fairy  tales,  there  is  violence  in  Shakespeare, 
and  therefore  we  shouldn't  be  concerned 
about  it.  is  a  powerfully  misleading  notion. 

We  have  to  make  a  distinction  between  vi- 
olence that  is  selectively  used,  violence  that 
is  handcrafted  to  show  its  tragic  con- 
sequences, to  show  the  pain  and  to  show  the 
suffering  and  the  tragedy  that  follows. 
That's  not  what  we're  talking  about.  We're 
talking  about  mass-produced,  cheap,  indus- 
trial violence  that's  injected  into  every 
home  whether  they  like  it  or  not.  for  chil- 
dren to  grow  up  on  and  to  condition  their 
view  of  the  world.  That  is  an  entirely  new 
phenomenon.  Ifs  not  like  Shakespeare,  ifs 
not  like  fairy  tales.  Ifs  not  even  like  West- 
erns. And  that.  I  think,  is  the  critical,  or  at 
least  the  most  troublesome,  aspect  of  the  sit- 
uation. 

Charren.  Let  me  say,  please:  here,  I  am 
the  child  activist.  Let  me  say  that  this  is  a 
price  you  pay  for  freedom  of  speech.  What  we 
have  in  this  country  now  is  a  diverse  system 
of  getting  programming  into  the  home.  We 
have  cable,  we  have  home-video,  we  have 
fiber  optics  coming  with  200  channels.  When 
you  have  that  kind  of  diversity  of  sources, 
you're  going  to  get  some  stuff  that's  terrible. 
The  fact  is  that,  for  adults,  the  top  10  pro- 
grams on  network  television  always  look 
kind  of  Ijenign  to  me. 

The  fact  that  children  are  attracted  to 
ghastly  programs  is  true.  When  you  let 
them,  they  will  rent  from  the  video  store  the 
worst  bloody  stuff  that  ever  hit  the  market. 
And  that  diversity  is  where  we're  at  now. 
.\nd  ifs  all  very  well  and  good  to  talk  about 
this  incredibly  violent  culture  that  wo  have, 
but  I  don't  know  how  we  can  make  all  of  this 
stuff  coming  onto  our  screen  completely  be- 
nign. You  have  a  lot  of  new  sources  feeding 
us.  some  of  which  are  bad.  some  of  which, 
like  CNN  and  C-SPAN.  are  very  good. 

Weinman.  I  just  want  to  piggyback  on 
something  said  earlier.  There  are  many  soci- 
ologists in  this  country  who  have  pointed 
out  that  what  we're  reall.y  seeing  is  a  culture 
in  despair,  an  underclass  that  doesn't  feel 
they'll  ever  have  the  satisfaction  of  buying  a 
lovely  home,  of  having  the  fabulous  pay- 
check, the  lovely  office,  and  everything  that 
goes  with  that.  So  picking  up  a  gun  is  not 
simpl.v  a  solution  to  a  problem.  Ifs  a  quick 
mechanism  to  some  level  of  satisfaction. 
And  that  is  a  terrible  tragedy  in  our  culture. 
That's  a  much  larger  tragedy  than  the  issue 
of  television.  We  could  all  shut  off  our  TV 
sets  for  a  year  and  see  if  the  violence  dis- 
appears. 

One  of  the  easy  ways  that  kids  used  to  feel 
adult-like  years  ago  was  simply  the  first  cig- 


arette. Unfortunately,  when  adulthood  ap- 
pears that  ifs  going  to  come  without  a  job. 
many  youngsters  are  picking  up  the  gun,  are 
engaging  in  violent  activities— not  as  a  solu- 
tion to  any  particular  problem,  but  as  the 
way  into  adulthood. 

Slaby.  Well,  beyond  all  else,  television  is  a 
teacher.  We  know  that  because  advertisers 
pay  several  billion  dollars  a  year  in  order  to 
get  the  teaching  effect  and  to  sell  their  prod- 
ucts. So  ifs  undeniable  that  ifs  a  very  pow- 
erful, pervasive,  and  effective  teacher,  par- 
ticularly of  young  children.  That's  not  to 
say  that  there  aren't  other  lessons  that  chil- 
dren learn  in  society,  in  their  homes,  from 
their  peers,  and  so  on.  But  we  can't  deny 
that  television  does  have  this  power  and  this 
effect.  The  real  question  here  is.  what  could 
television  be  doing  that  it  isn't  doing?  And 
the  tragedy.  I  think,  is  that  it  is  such  an  ef- 
fective and  powerful  teacher,  and  ifs  teach- 
ing the  wrong  message  to  young  children. 

TVG.  In  that  connection.  Dr.  Carole 
Lieberman.  who  is  chairperson  of  The  Na- 
tional Coalition  on  Television  Violence,  has 
pointed  out  that  since  everybod.y  agrees  that 
Sesame  Street  can  teach  the  alphabet,  why 
don't  TV  people  admit  that  children  can 
learn  the  ABC's  of  murder  and  mayhem  from 
gratuitously  violent  entertainment?  "Vio- 
lence sells."  she  says.  "So  does  crack  co- 
caine. Does  that  make  it  OK?" 

Gerbner.  I  want  to  use  what  Peggy 
Charren  said  as  a  springboard,  because — al- 
though it  hurts  me.  and  because  I  advocate 
the  same  premi-ses  of  freedom  and  diversity— 
I  come  to  the  directly  opposite  conclusion. 
First  of  all.  most  of  the  highly-rated  dra- 
matic programs  are  nonviolent.  Then  why  is 
violence  produced?  I'll  tell  you  why  ifs  pro- 
duced. Because  income  doesn't  come  from 
popularity.  Television  income  comes  from 
cost-per-thousand.  If  you  can  cheapen  the 
product,  you  don't  need  to  have  the  most 
popular  programs  and  you  can  still  make 
money. 

So  violence  is  a  cheap,  industrial  ingredi- 
ent. It  reduces  time  for  writing.  You  talk 
about  the  proliferation  of  channels  as  diver- 
sity. Well,  what  if  most  of  these  channels 
program  the  same  cheap  type  of  fare?  You 
find  that  the  actual  content  has  been  re- 
duced in  diversity.  And  what  they're  getting 
is  not  the  most  popular  product. 

TVG.  In  the  June  10.  1992.  issue  of  the 
Journal  of  the  .American  Medical  A-s-socia 
tion.  a  doctor  named  Brandon  S.  Centerwall 
says  that  since  television  "is  in  the  business 
of  selling  audiences  to  advertisers."  they're 
mostly  interested  in  attracting  big  audi- 
ences, and  matters  of  social  responsibilifv 
are  not  high  on  their  list  of  priorities.  "And 
there  is  no  formula  more  tried  and  true  than 
violence."  he  writes,  "for  reliably  generating 
large  audiences  that  can  be  sold  to  advertis- 
ers." 

Senator  Paul  Simon  of  Illinois  has  claimed 
that  the  competitive  pressures  on  broad- 
casters have  "spawned  an  'arms  race'  in  TV 
violence  from  which  none  will  retreat  for 
fear  of  losing  ratings  points.  As  in  all  arms 
races,  the  public  is  the  loser.  " 

WOLK.  I  don't  know  who  Dr.  Gerbner  has 
been  speaking  to.  but  what  he's  saying  is  ab- 
solutely fallacious.  The  most  expensive  form 
of  entertainment  ever  devised  is  the  one- 
hour  television  drama.  If  he  is  talking  about 
the  reality  shows,  and  |>eople  doing  those 
cheaply,  that  is  a  different  discussion,  they 
are  news-oriented,  reality-based.  But  to  say 
that  people  who  make  fictional  dramas  are 
putting  violence  in  Ijecause  ifs  cheaper  is 
just  untrue! 

Gerbner.  I  recognize  that  .some  fictional 
dramas  and  motion  pictures  can  be  very  ex- 
pensive. What  I'm  saying  is 


Wolf.  There  are  no  cheap  hour  dramas  on 
television. 

Gerbner.  Well,  cheaper  per  capita. 

Wolf.  Well,  that's  incorrect.  Doctor! 

Gerbner.  Ifs  very  cheap  per  capita.  Ifs  a 
good  investment  and  that's  why  ifs  so  prof- 
itable. Ifs  profitable  to  put  on  violence  in- 
stead of  other,  more  diversified,  creative  so- 
lutions to  problems  that  require  more  talent, 
more  time,  and  more  money.  Violence  is  a 
formula  that's  relatively  cheap  to  Inject  into 
programs.  - 

Wolf.  That  is  incorrect,  and  I  think  that's 
a  very  simplistic  statement! 

Gehhnkh.  Then  it  seems  we  di.sagree.  right? 

liKoNAiin.  Writers  are  cheap,  but  the  ex- 
ploding cars,  they're  very  expensive. 

Chahrkn.  It  ma.v  he  the  most  expensive, 
but  ifs  certainly  some  of  the  most  profit- 
able. 

Wolf.  Excuse  me.  that's  also  incorrect. 

Wf.injuan.  That's  absolutely  incorrect. 

Woi.F.  The  most  profitable  shows  on  tele- 
vision are  situation  comedies  and  reality 
shows,  not  the  hour  dramas.  I  do  these 
shows.  I  know  what  the  costs  are. 

Prothrow-Stiih.  Don't  tell  me  you're  pro- 
ducing things  that  are  not  prontable.  Miami 
Vice? 

Wolf.  Miami  Vice  has  been  off  the  air  for 
three  years.  I  used  to  do  it. 

Prothrow-Stith.  Was  it  profitable? 

Wolf.  No.  it  is  not  profitable.  Excuse  me. 
it  is  not  profitable. 

Phothkow-Stith.  When  it  was  on  the  air.  it 
wasn't  profitable? 

Wolf.  It  made  profits  for  the  network.  I 
work  at  Universal.  I  worked  on  that  show. 

Prothrow-Stith.  What  are  we  saying  here, 
it  made  profits  for  the  network? 

Wolf.  I  don't  know.  You're  throwing  out 
statements  here  that  have  no  .  .  . 

Gerbner.  Did  it  make  money  for  you? 

Wolf.  No.  I  made  a  salary,  but  I  certainly 
have  never  seen  a  penny  of  profits. 

Prothrow-Stith.  Well,  that's  money.  But 
somebody  profited  from  Miami  Vice  being  on 
television. 

Wolf.  The  network.  And  it  made  not  as 
much  as  Cosby  or  any  of  the  other  sitcoms. 

Prothrow-Stith.  Let  me  move  to  another 
aspect— to  the  different  way  we  think  of  sex 
in  the  media  versus  violence  in  the  media. 
Do  we  know  that  a  ,5-year-old  watching 
intercoui'so  is  going  to  be  h.iimed  in  some 
way?  No.  we  don't  know  that.  There  are  no 
casual  relationships  established.  Yet  we 
make  sure,  as  best  we  can,  that  .sex  is  not 
portrayed  to  our  children.  We  don't  do  that 
with  violence.  People  are  making  mone.v  off 
of  violence  and  are  callous  about  it,  and  I 
think  we  need  to  start  calling  ,some  people  to 
task. 

Ifs  helpful  for  me  to  have  a  public  health 
perspective  on  this  problem,  because  I  can 
look  at  media  violence  as  a  risk  factor.  Ifs 
not  the  only  risk  factor.  Poverfv  is  a  risk 
factor,  and  poor  children  watch  more  tele- 
vision. But  I  wouldn't  be  suiprised  if  we 
found  out  that  ifs  the  four  hours  or  more 
per  day  of  television-watching  that  poor 
children  are  doing  that's  a  significant  part  of 
the  problem  of  violence.  So  1  think  we've  got 
a  big  issue  here.  I  use  smoking,  and  the  ef- 
fort to  prevent  smoking,  as  an  analogy.  We 
went  from  thinking  it  was  the  most  glamor- 
ous thing  in  the  world  to  finding  it  offensive 
and  unhealthy.  I  think  we  can  do  that  with 
violence.  I  like  the  question,  what  can  tele- 
vision do? 

Weinman.  Well,  first  of  all,  we  can't  con- 
tinue on  this  premise  that  the  reason  we  see 
violence  on  television  is  money.  There  are 
responsible  people  at  all  three  networks  who 


are  not  callous.  That's  why  we  have  in  place 
a  set  of  guidelines  that  deal  not  only  with 
sex.  but.  very  specifically,  with  violence.  One 
.of  the  seminal,  important  issues  we  deal 
with  every  day  is,  how  do  you  find  a  balance 
between  sanitizing  violence  and  sensational- 
izing it?  We  come  from  a  very  responsible 
point  of  view. 

And  I  think  we  need  to  understand  that  the 
only  TV  outlets  that  have  people  in  very 
tough  jobs  every  day  making  informed  and 
yet  subjective  decisions  about  violence  are 
the  three  networks.  That  is  the  only  place 
where  ■  viewers  can  depend  on  any  level  of 
comfort.  I'm  not  saying  complete  comfort, 
but  they  know  that  what  is  coming  through 
that  tube  from  ABC.  CBS.  and  NBC  has  been 
screened  by  people  with  a  moral  point  of 
view.  Do  we  make  mistakes?  Yes. 

The  bigger  issae  is  that  6-year-olds  are 
going  in  to  see  "Terminator  2"  and  no  one  is 
stopping  them;  that  13-year-olds  are  renting 
slasher  movies.  Critics  are  not  coming  down 
on  the  kinds  of  productions  that  Mr.  Wolf 
makes.  They're  talking  about  slasher  movies 
that  kids  are  renting  in  the  local  video  store, 
and  that  kids  are  able  to  hit  the  pay-per- 
view  button  and  get  similar  material. 

You  bring  up  Miami  Vice.  The  USA  Net- 
work has  shown. one  episode  of  Miami  Vice 
that  we  never  piut  on  the  air.  We  lost  $900,000 
because  we  thought,  for  a  whole  bunch  of 
reasons,  that  the  content  was  not  handled 
well  and  we  did  not  want  to  take  responsibil- 
ity for  it.  And  that  appeared  unedited  on  the 
USA  Network.  HBO  movies  are  uncut.  At  8 
at  night  there  are  R-rated  movies.  I  don't 
want  to  appear  too  defensive,  but  when  you 
talk  about  the  TV  landscape — about  bombs 
and  R-rated  movies— it  gets  back  to  the 
question:  where  are  the  responsible  people 
who  have  guidelines  and  are  trying  to  do  the 
right  thing?  Only  NBC.  CBS.  and  ABC. 

TVG.  There's  a  little  booklet  called  Pro- 
gram Standards,  published  by  NBC.  and  I 
know  the  other  networks  have  similar  ones. 
It  says,  in  part:  "Violence  should  not  be  de- 
picted as  glamorous  or  shown  as  an  accept- 
able solution  to  problems.  The  negative  con- 
sequences of  violence  should  be  stressed.  To 
mitigate  violence,  action  sequences  should 
emphasize  unrealistic  settings,  fantasy 
weapons,  and  superhuman  feats  .  .  .  Particu- 
lar care  must  be  taken  in  scenes  where  sex  is 
coupled  with  violence.  Rape  must  be  por- 
trayed as  an  act  of  violence,  not  a  sexual 
act."  In  view  of  lho.se  guidelines.  I'd  like  to 
know  how  the  interaction  works  between  Dr. 
Weinman  and  Mr.  Wolf.  Dr.  Weinman's  job  is 
to  review  Mr.  WolTs  scripts  for  objectablc 
content  before  they  get  on  the  air.  Now.  he 
is  a  producer  of  very,  very  successful  tele- 
vision programs.  In  effect,  he's  an  800-pound 
gorilla. 

Weinman.  Nine  hundred,  this  year. 

TVG.  OK.  nine  hundred.  So  he  comes  to 
you  and  .says.  "Look,  if  you  take  this  violent 
scene  out.  you'll  ruin  my  show!  I'm  going  to 
have  you  fired!"  What  happens  then? 

Wolf.  Let  me  answer,  because  ifs  very  in- 
teresting. I  think  that  what's  instructive  is 
that  Roz  and  I  have  never  failed  to  reach 
agreement,  that  there  have  obviousl.y  been 
spirited  discussions. 

Weinman.  Very  late  at  night. 

Wolf.  Very  late  at  night,  very  early  in  the 
morning.  It  goes  on  and  on.  And  some  epi- 
.sodes  have  taken  literally  weeks  to  get  into 
shape  for  broadcast  approval.  My  feeling  is, 
if  you're  going  to  show  someone  being  shot, 
then  show  them  writhing  on  the  ground  in 
pain,  see  them  in  a  hospital  three  days  later, 
still  writhing  in  pain.  Don't  make  it  glamor- 
ous.  Don't  have  people  get  shot  and   then 


seemingly  wake  up  the  next  morning'  and 
their  arm  isn't  even  in  a  sling.  The  cops  on 
Law  &  Order  will  go  five  years  without  ever 
firing  a  gun.  We  deal  with  the  effects  of  guns 
on  that  show.  If  anybody  thinks  the  net- 
works are  allowing  producers  to  put  any- 
thing and  everything  on  television— that's 
fallacious.  Ifs  a  150-channel  universe  now. 
and  ifs  wrong  to  tar  the  Big  Three  net- 
works, who  are.  I  believe,  the  only  ones  act- 
ing responsibly. 

Gerbner.  Let  us  take  a  few  seconds  to  pay 
our  respects  to  producers  and  creative  peo- 
ple, the  ones  on  the  front  lines  of  television 
practices',  for  the  wonderful  work  they  are 
doing.  They  repre.sent  the  conscience  of  the 
networks  and  they  often  do  magnificent  pro- 
gramming. But  let  us  not  let  the  system  it- 
self off  the  hook.  Don't  forget  that  most 
American  television  series  and  motion  pic- 
tures are  produced  for  the  global  market. 
More  than  half  of  total  revenue  comes  from 
outside  the  United  States.  And  in  the  trade, 
the  slogan  is.  "Violence  travels  well,  humor 
doesn't."  Humor  is  culture-bound;  it  needs 
translation.  But  violence  doesn't  need  much 
explanation.  It  has  some  kind  of  inner  rel- 
evance to  human  interests,  and  therefore 
from  the  point  of  view  of  global  marketing, 
is  an  excellent  commodity  and  highly  profit- 
able. 

Slaby.  There's  a  prior  question  here  that 
I'd  like  to  come  back  to.  Ifs  all  well  and 
good  to  hear  about  Roz  and  Dick's  midnight 
talks  alwut  what  is  edited  out  and  what  is 
not  edited  out.  But  the  prior  question  is.  who 
controls  the  airwaves?  One  little-known  fact 
is  that  the  American  people  own  the  air- 
waves and  they  don't  know  it. 

The  networks  sometimes  try  to  foster  the 
notion  that  they're  giving  people  just  what 
they  want,  and  that  television  is  the  greatest 
democratic  ballot  box  in  the  United  States. 
The  fact  of  the  matter  is.  this  is  a  myth.  Ifs 
a  myth  that  we  control  the  airwaves  by  turn- 
ing off  our  set  or  switching  channels.  Ifs  a 
myth  because  we're  not  all  Nielsen  families. 
Ifs  a  myth  that  every  vote  counts  equally 
because  what  really  counts  are  the  demo- 
graphics of  the  viewers.  Poor  viewers  don't 
count.  Children  don't  count,  except  on  Sat- 
urday mornings. 

TVG.  Dr.  Prothrow-Stith.  you  mentioned 
in  your  book  Deadly  Consequences  that  chil- 
dren in  inner  cities  watch  more  television 
because  they  have  little  money  to  do  any- 
thing else,  the  streets  are  dangerous,  and 
there  are  fewer  recreational  opportunities. 

Prothrow-Stith.  I  think  one  of  the  things 
that  came  through  quite  clearly  in  the  Los 
Angeles  revolt  was  that  revenge  was  seen  as 
necessary  and  anger  was  justified.  They  were 
basically  teens  who  have  learned  that  if  you 
think  you  are  on  the  side  of  right  and  have 
a  cause  to  justify,  violence  is  the  way  to  do 
that. 

Weinman.  Where  did  they  learn  that  from? 

Prothrow-Stith.  That's  what  characters 
like  Rambo  do.  When  they  get  angry,  they 
blow  people  away.  I'm  thinking  .specifically 
of  the  Rambo  movie  where  his  daughter  was 
kidnapped  and  he  blew  away  close  to  300  peo- 
ple getting  his  daughter  back. 

Slaby.  That  was  "Commando."  not 
"Rambo." 

Leo.nard.  Are  .vou  saying  they  did  that  be- 
cause they  had  seen  movies  like  "Rambo"? 

Prothrow-Stith.  What  I'm  saying  is.  that 
they  have  learned  that  violence  is  the  way  to 
solve  problems.  And  the  challenge  I  would 
put  to  the  TV  industry  is  to  show,  in  an  ap- 
pealing way.  how  people  can  solve  their  prob- 
lems and  achieve  success  nonviolently. 

TVG.  That  rarely  happens  these  days  in 
the  big-hit  theatrical  movies,  which  every- 


30498 


CONGRESSIONAL  RECORD— SENATE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


30499 


body  agrees  are  the  most  violent  In  the  his- 
tory of  the  film  industry.  A  New  York  Times 
movie  critic  counted  74  dead  in  "Total  Re- 
call." 81  dead  in  "Robocop  2."  106  dead  in 
"Rambo  III."  and  264  dead  in  "Die  Hard  2." 
(In  early  August  1992.  an  accused  serial  killer 
of  six  women  in  New  York  state  said  he  was 
copying  scenes  in  "Robocop  2."]  All  those 
movies  show  up  in  home  video.  All  five  of  the 
Oscar-nominated  films  this  year  had  scenes 
of  violence,  some  of  them  extraordinarily 
vivid:  "The  Silence  of  the  Lambs."  "Bugsy." 
"JFK."  "The  Prince  of  Tide.s."  And  "Beauty 
and  the  Beast"  was  by  no  means  a  non- 
violent movie.  Those,  too.  are  starting  to  ap- 
pear in  video  stores. 

Gerbner.  But  let's  go  back  to  the  Los  An- 
geles situation.  I  think  Ted  Koppel  was 
right,  for  once,  anyway,  when  he  said  that 
live,  unedited  telecasting  of  the  riots  spread 
the  virus  from  one  part  of  the  city  to  an- 
other. I  think  it  was  done  in  a  reprehensible 
way.  I  think  it's  done  for  ratings.  I  think  it's 
something  they  have  to  think  about  very  se- 
riously. The  riot  took  place  in  the  context  of 
a  cult  of  violence,  of  a  civil  war  in  our  inner 
cities:  and  the  lesson  for  broadcasters  in 
such  situations  is  to  be  very  careful  about 
live,  unedited,  real-time  telecasting  because 
it  makes  people  react  instantly  in  ways  that 
can  be  exploited. 

Wolf.  It's  chilling  what  .you're  suggesting. 
This  is  out  and  out  censorship. 

Charren.  There's  a  point  to  be  made  about 
the  looting  that  went  on  in  Los  Angeles  and 
how  that  relates  to  television.  The  advertis- 
ing that  interrupts  most  TV  programs  con- 
veys the  message  that  everybody  can  afford 
these  products.  But  most  of  those  inner-city 
people  can't.  And  a  lot  of  those  people  who 
left  their  houses  and  looted  stores  were  not 
reacting  to  the  Rodney  King  tape,  but  were 
saying.  "Now  I  can  get  mine.  Where  is  it 
written  that  I  can't  have  all  these  things 
that  television  tells  me  I  need,  but  which  I 
cant  afford?  " 

Wein.m.\.n.  But  how  much  power  does  tele- 
vision really  have?  I.  for  one.  don't  believe  it 
has  as  much  power  as  our  academic  col- 
leagues would  like  us  to  believe.  I  wish  it 
did.  becau.se  some  of  our  advertisers  would  be 
a  hell  of  a  lot  happier  than  they  are. 

Woi.K.  Con.mercial  television  exists  as  a 
life-support  sy.stem  for  commercials.  That's 
why  it's  called  commercial  television.  The 
desire  for  objects  advertised  on  television  is 
much  more  destructive  to  children  and  ado- 
lescents than  il  i.s  for  adults  .Adults  do  have 
some  discriminatory  ability.  We  see  a  Rolls- 
Royce  advertised  on  television,  but  we're  not 
going  to  go  racing  out  and  buy  one. 

But  the  bulk-loading  of  commercials  in 
children's  programs  is  an  enormous  problem. 
And  maybe  this  is  paddling  my  own  oar.  but 
I  think  that's  much  more  destructive  to  chil- 
dren than  violence  on  TV  late  at  night.  The 
children's  shows  on  Saturday  morning  are  a 
different  issue.  They  are  too  violent,  and 
that's  something  that  has  to  be  corrected, 
but  I  don't  know  how  you  do  it.  Not  legisla- 
tively, because  that's  cen.sorship. 

TVG;  Speaking  of  cartoons,  somebody  has 
suggested  that  the  Rodney  King  jury  may 
have  watched  too  many  "Tom  Kc  Jerry"  car- 
tons as  kids,  and  as  a  result  they  didn't 
think  that  bashing  somebod.v  with  a  stick 
really  hurts.  So  they  acquitted  the  police. 
There's  also  a  feeling  that  Rodney  King  may 
have  seen  so  many  Burt  Reynolds  movies 
and  The  Streets  of  San  Francisco  episodes 
that  he  thought  car  chases  with  cops  are  fun 

But  1  want  to  ask  Dr.  Weinman  about  the 
NBC  series  I  Witness  Video.  There  are  some- 
thing like  16  million  camcorders  in  consum- 


ers' hands  right  now,  and  some  of  that  ama- 
teur tape  shows  up  on  local  and  national  tel- 
evision, and  some  of  it  is  quite  violent.  It's 
a  whole  new  source  of  TV  violence.  When  I 
Witness  Video  came  on  NBC  last  February,  it 
showed  a  replay  of  murders  that  had  been 
captured  on  tape  by  amateur  camcorder  op- 
erators. We  wrote  about  it  in  TV  Guide  at 
the  time,  saying.  "For  the  first  time  in  TV 
history,  a  major  network  started  program- 
ming death  as  entertainment."  How  about 
that.  Dr.  Weinman? 

Wei.nman.  It  doesn't  relate  to  my  depart- 
ment. That's  a  program  that  is  produced 
under  the  NBC  News  rubric,  with  journalists 
making  judgment  calls  on  what  they  think  is 
solid  programming.  I  think  the  whole  ques- 
tion about  tabloid,  reality-based  programs  is 
a  whole  other  issue. 

TVG.  Yes.  and  they  are  a  new  and 
extemely  popular  program  form,  which  very 
often  show  vivid  scenes  of  violence.  Series 
like  America's  Most  Wanted,  Unsolved  Mys- 
teries. Top  Cops.  Inside  Edition.  A  Current 
Affair.  Hard  Copy. 

Weinma.n.  I  think  so.  but  the  only  good 
news.  I  think,  is  that  there  are  very  few  kids 
watching  those  kinds  of  programs. 

TVG.  What  does  it  tell  you  that,  except  for 
60  Minutes,  the  most  popular  programs  in 
the  1991-92  television  season  were  all  sitcoms 
and  thus  almost  completely  nonviolent? 
Roseanne.  Murphy  Brown.  Cheers.  Home  Im- 
provement. Designing  Women.  Coach.  Full 
House.  Since  comedy  is  so  popular,  why  tele- 
cast violence  at  all? 

Leonard.  As  much  as  I  have  my  doubts  as 
to  how  important  television  violence  is  to  vi- 
olence in  the  culture  at  large,  I  have  my 
doubts  as  to  how  important  television  is  to 
the  culture  at  large.  I'd  like  to  see  Dr. 
Gerbner  do  a  study— similar  to  his  violence 
profiles— on  how  much  hugging  there  is  on 
television.  Because  I  think  that  hugs  are  all 
over  prime  time,  perhaps  far  more  than  they 
are  in  our  own  families. 

I  would  like  to  see  a  study  made  of  non- 
violent conflict-resolution  programs  like 
M*A*S*H,  obviously  one  of  the  most  success- 
ful programs  in  the  history  of  television.  It's 
on  twice  a  day,  every  day.  everywhere  in  the 
country.  And  yet.  we're  not  the  least  bit 
more  pacifistic  In  the  culture,  as  far  as  I  can 
tell. 

So  if  we're  talking  about  what  happens  on 
television  and  how  it  influences  the  culture, 
we  have  to  talk  about  all  the  things  that  are 
on  television.  We  surf,  we  pick  and  choose. 
We  want  to  laugh  sometimes,  we  want  vio- 
lence and  quick  and  easy  solutions  at  other 
times.  We  want  news,  or  we  want  the  great- 
est of  all  violence,  a  hockey  game. 

TVG.  Yet  another  source  of  TV  violence, 
and  a  fairly  recent  one,  are  music  videos  of 
the  sort  played  on  MTV  by  groups  like  Guns 
N'  Roses  and  N.W.A.  Dr.  Prothrow-Slith  has 
written  that  "the  subjects  of  heavy-metal 
songs  are  sex.  violence,  death.  Satan,  and 
alienation.  The  creators  of  heavy  metal  and 
rap  are  the  first  generation  nurtured  on  tele- 
vision's steady  diet  of  fictional  and  non-fic- 
tional mayhem."  She  adds  that  "in  rap  song 
after  rap  song,  young  black  men  brag  about 
owning  guns,  using  guns  and  killing"  and 
that  "sex,  violence,  and  black  pride  are  the 
most  common  subjects  of  rap"  songs,  "As  in 
heavy  metal,"  she  says,  "women  are  sex  ob- 
jects and  the  objects  of  rage."  There  aren't 
any  studies  showing  cause-and-effect  with 
music  videos,  but  what  do  you  advise? 

Prothrow-Stiti).  My  favorite  strategy  is 
the  strategy  of  making  that  sort  of  thing  un- 
popular. If  I  didn't  have  the  smoking,  the 
cholesterol,    and    other    public-health    suc- 


cesses in  mind,  it  would  seem  unrealistic.  I 
think  about  our  efforts  around  drunk  driv- 
ing. It  was  a  grass-roots  effort,  saying,  not 
only  is  this  not  funny,  we  want  the  TV  in- 
dustry to  help  through  sitcoms  and  other 
shows  to  teach  our  children  that  this  is  bad 
and  dangerous  behavior. 

So  I  think  we  can  make  violent  music  vid- 
eos unpopular.  People  recognize  that  the 
music  itself  is  nice,  upbeat,  kind  of  bopping 
music.  The  lyrics,  though,  are  often  horrible. 

TVG.  What  about  Michael  Jackson's  video 
in  which  he  bashes  and  destroys  a  car  with  a 
crowbar  for  no  apparent  reason? 

Prothrow-Stith.  Wasn't  there  a  public 
outcry  about  that  that  caused  them  to  edit 
the  video? 

Wolf.  No.  it  was  his  grabbing  his  crotch, 
not  destroying  the  car. 

Charrkn.  Yes.  the  public  did  scream 
bloody  murder  about  it.  They're  more  con- 
cerned about  their  Jaguars  than  their  chil- 
dren. 

TVG.  I  happen  to  know  the  answer  to  this 
question,  but  is  there  anybody  on  this  panel 
who  favors  formal  censorship  of  TV  pro- 
grams to  minimize  violence? 

Gkrb.ner.  The  only  censor  we  should  really 
speak  to  is  Dr.  Weinman. 

Weinman.  I  don't  want  to  become  pedantic, 
but  I  don't  think  that  what  I  do  is  censor- 
ship. It's  not  dissimilar  from  what  happens 
in  the  publishing  industry  every  day.  and 
that  relates  to  taste.  We  are  running  a  com- 
mercial business  in  which  we  are  trying  to  be 
responsive  to  our  audience.  Fortunately,  it's 
a  fairly  easy  thing  to  do  in  some  ways,  be- 
cause every  morning  you  get  the  ratings  and 
you  know  how  many  people  watched  .your 
shows  and  whether  or  not  they  liked  them. 

There  is  no  question  that  if  we  were  simply 
trying,  in  a  crude  way,  to  put  on  whatever 
the  marketplace  would  bear,  that  we  would 
air  very  different  sorts  of  programs.  We're  in 
the  business  of  making  certain  that,  with 
the  knowledge  we  have,  we're  putting  forth 
programming  that  we  believe  to  be  respon- 
sible. That's  very  different  from  government 
censorship,  and  censorship  of  news. 

Wolf.  Thr«e  .years  ago.  several  producers, 
myself  among  them,  were  approached  by  a 
network— specifically.  NBC— and  asked 
whether  we  wanted  them  to  do  away  with 
the  standards  and  practices  department.  I 
was  quite  vehement  about  it.  No.  I  didn't 
want  that,  because,  for  better  or  worse.  I 
don't  want  that  responsibility.  I  don't  want 
the  blame.  And  I  don't  consider  it  censor- 
.ship.  1  consider  it  a  business  decision,  and  a 
way  to  make  sure  that  the  product  has  the 
most  chance  of  staying  on  the  air.  There  is 
a  difference  between  governmental  intrusion 
into  the  broadcast  process  and  broadcasters 
making  sure  that  their  own  house  is  in  oi-der 
for  business  reasons. 

TVG.  But  is  everything  with  regard  to  the 
violence  issue  done  merely  for  a  business 
reason?  Is  there  a  moral  issue  involved  here, 
or  is  everything  just  economics  and  money? 

Wolf.  I  think  that  most  producers  of 
shows  that  have  survived  have  a  kind  of  in- 
ternal moral  gyroscope,  so  that  they  are  not 
just  catering  to  the  basest  instincts  of  the 
audience.  This  isn't  bread  and  circuses. 

Charren.  The  thing  is.  censorship  would  be 
terrific  if  I  made  all  the  decisions  about 
what  goes  on  and  is  taken  off. 

TVG.  Peggy  Charren.  you  were  one  of  the 
people  principally  responsible  for  the  Chil- 
dren's Television  Act  of  1990.  which  requires 
that  TV  stations,  as  a  condition  of  their  li- 
cense renewal,  report  what  positive  st'  • 
they've  taken  to  air  worthwhile  childn  ; 
programs.  Can  that  new  law  be  used  to  re- 
duce violence  in  children's  programming? 


Charren.  No.  the  Act  cannot  be  used  to  be 
content-sensitive.  That's  not  the  kind  of  law 
I  would  have  tried  to  put  in  place  through 
Action  for  Children's  Television.  It's  too 
much  a  question  of  judgment.  You  know— 
which  program  pa.sses  and  which  program 
doesn't.  I  think  that  you  can't  have  the  gov- 
ernment making  content-sensitive  regula- 
tion, and  that's  what  it  would  be. 

On  the  other  hand,  there  are  things  we  can 
do  to  educate  parents  to  be  more  careful 
about  what  their  children  watch.  I'm  trying 
to  put  through— and  I  think  it  may  even 
work— a  media-literacy  merit  badge  for  the 
Boy  Scouts  and  Girl  Scouts.  It's  a  way  to 
teach  kids  that  the  violence  you  see  on  tele- 
vision is  not  the  solution  to  problems. 

Gerbner.  Well,  there  is  another  law  on  the 
books,  which  may  or  may  not  provide  an  op- 
portunity, and  that's  Senator  Paul  Simon's 
bill,  formally  called  the  Television  Violence 
Act.  What  it  does  is  provide  an  exemption  for 
the  networks  and  cable  companies,  for  a  pe- 
riod of  three  years,  from  any  prosecution 
under  the  antitrust  laws  if  they  agree  to 
some  kind  of  self-regulatory  mechanism  per- 
taining to  violence.  We're  halfway  through 
that  three-year  period,  and  I  think  that  this 
fall,  the  networks  and  cable  companies  are 
going  to  make  some  kind  of  a  progress  re- 
port. It's  a  toothless  law,  but  it  provides  an 
opportunity  for  some  progress  on  the  ques- 
tion of  media  violence. 

TVG.  Yes,  hut  Senator  Simon  made  a 
speech  on  the  Senate  floor  on  June  30 
lambasting  the  networks  for  not  taking  ad- 
vantage of  the  Television  Violence  Act.  He 
said  he  wasn't  sure  if  they  were  "just  mak- 
ing motions  so  it  looks  like  they  are  doing 
something  so  we  do  not  pa.v  any  attention  in 
Congress  to  what  is  occurring."  And  he  said 
that  he  continues  to  get  statements  from 
TV-industry  people  insisting  that  television 
violence  doesn't  do  any  harm. 

Wein.man.  There  are  lots  of  food  items  that 
reall.v  are  not  good  for  children.  Does  that 
mean  that  parents  should  not  be  allowed,  by 
law.  to  purchase  those  foods  for  their  chil- 
dren; or  that  children  should  be  forbidden  by 
law  to  snack  before  dinnertime?  It's  a  fright- 
ening prospect. 

Charren.  Sounds  like  a  great  idea. 

Gerbner.  Wc  have  that  now.  Children 
aren't  supposed  to  be  sold  alcohol  and  to- 
bacco. 

Leonard.  I  don't  want  to  see  a  three-year 
exemption  so  that  the  networks  can  get  to- 
gether and  decide  how  they're  going  to  han- 
Te^hese  problems.  I  don't  want  anything 
more  that  looks  to  me  like  censorship,  no 
matter  whether  you  call  it  business  decisions 
^or  whether  you  call  it  taste.  I  speak  as  the 
tind  of  First-Amendment  absolutist  that  I 
Snow  Peggy  Charren  is.  too.  I  think  that  vio- 
lence and  sex  and  political  dissent  are  all  in 
bed  together,  and  if  you  start  messing  with 
one,  you  end  up  messing  with  the  rest  of 
them.  We  already  have  on  television  right 
now  too  many  gentlemen's  agreements  that 
have,  in  effect,  wiped  out  political  dissent. 

Prothrow-Stith.  Why  is  violence  the  only 
area  where  we're  not  doing  that? 

Leonard.  Well,  we  are.  We're  doing  it  all 
the  way  along  the  line  in  little  things.  But 
let  me  finish.  This  is  what  happens  when 
people  get  together  and  decide  what  the 
countr.v  needs  to  be  protected  from.  It  is  ex- 
actly the  thing  that  I  think  is  wrong  with 
political  correctness  on  too  many  college 
campuses.  I  think  there  should  be  offensive 
speech.  I  think  there  should  be  trouble.  I 
think  that  obscenity  should  be  allowed  to  us 
just  as  much  as  subversion  should  be  allowed 
to  us!  And  I  don't  think  anybody  should  get 


together  and  say,  here's  how  we  can  work  it 

out! 

Weinman.  We  do  have  to  pose  a  question 
here,  and  I  do  it  with  all  due  respect  to  my 
academic  colleagues.  Who  on  this  panel 
would  like  to  tell  me  what  specific,  cur- 
rently running  programs  you  find  too  vio- 
lent? I  think  some  of  the  comments  being 
made  here  about  violence  would  have  been 
valid  in  1980.  but  we've  learned  a  lot.  You 
just  don't  see  a  television  landscape  across 
the  networks  with  violent  programming. 
You  just  don't.  We  don't  have  a  proliferation 
of  violence,  we  don't  allow  programs  that 
glorify  violence.  If  anything,  we  could  prob- 
ably be  criticized  for  making  it  too  sani- 
tized. We  don't  show  programs  that  are 
graphic  and  in  which  the  heroes  are  the  bad 
guys. 

Prothrow-Stith.  There's  MacGyver. 
there's  In  the  Heat  of  the  Night,  there  are 
detective  shows  over  and  over. 

TVG.  The  National  Coalition  on  Television 
Violence  puts  out  a  monitoring  report  occa- 
sionally, and  the  most  recent  one  says  that 
the  most  violent  network  shows — for  the 
spring  of  1991— in  order,  were:  Young  Riders. 
The  Flash.  In  the  Heat  of  the  Night.  Black 
Jack  Savage.  Top  Cops.  MacGyver.  Ameri- 
ca's Most  Wanted.  American  Detective.  DEA. 
Hunter,  and  Unsolved  Mysteries.  All  of  those 
had  20  or  more  violent  acts  per  hour,  and 
Young  Riders  had  55. 

Gerbner.  Excuse  me.  let  me  say  something 
here.  It's  ironic  and  very  curious  that  Dr. 
Weinman,  who  is  really  the  only  censor  we 
have .  .  - 

Charren.  What  about  [Senator]  Jesse 
Helms? 

Gerbner.  Excuse  me,  Jesse  Helms  is  not 
running  a  network.  He's  a  legislator.  Let's 
not  mix  up  a  lot  of  things  that  don't  belong. 
But  here  we  have  NBC.  a  private  corporation 
that  has  total  control,  total  censorship- 
some  of  it  highly  desirable,  some  of  it  per- 
haps ineffective.  But  what  is  ironic  is  that 
it's  John  Leonard  who  says  that's  OK.  let's 
not  mess  with  it.  And  some  people  applaud. 

Leonard.  I  did  not  say  that! 

Gerbner.  In  effect,  you  said,  let's  not  get 
into  the  act.  Let's  not  mess  with  it.  And 
First  Amendment  absolutists  applaud  that 
as  an  extension  of  the  First  Amendment.  I 
think  that's  defeat  of  the  First  Amendment! 
It's  using  the  First  Amendment  as  a  shield 
for  censorship! 

Leonard.  I  don't  know  what  on  earth 
you're  talking  about.  I  don't  like  Dr. 
Weinman's  censorship!  I  don't  like  any  cen- 
sorship! That's  exaci-ly  what  I  said  and  I 
tried  to  say  it  as  clearly  as  possible. 

Gerbner.  Well.  OK.  if  I  made  a  mistake, 
correct  me. 

Leonard.  I  have  corrected  you! 

Gerb.ner.  You  said,  let  us  not  get  into  the 
act.  in  respect  to  something  that  is  a  public 
trust.  Keep  the  public  out  of  the  public  trust. 
That's  the  position  you've  taken.  I  think 
that's  a  wrong  position! 

TVG.  All  right,  let's  get  right  down  to  it. 
Should  anything  be  done  to  lessen  gratuitous 
brutality,  murder,  and  mayhem  on  tele- 
vision, from  whatever  source:  networks, 
cable,  home  video?  Do  the  broadcasters' 
rights  of  free  speech  on  the  public-owned  air- 
waves supersede  the  public's  right  -and  de- 
sire—for some  modicum  of  protection  from 
gratuitous  violence  coming  into  the  home? 

Prothrow-Stith.  Well,  censorship  is  not 
the  only  possible  solution. 

TVG.  Some  very  simple  things  that  par- 
ents can  do  are  suggested  by  the  American 
Psychological  Association.  First,  watch  at 
least  one  episode  of  the  programs  the  child 


watches  to  know  how  violent  they  are.  Also. 
when  viewing  TV  together,  discuss  the  vio- 
lence with  the  child.  Talk  about  why  the  vio- 
lence happened  and  how  painful  it  is.  Ask  the 
child  how  conflict  can  be  solved  without  vio- 
lence. And  explain  to  the  child  how  violence 
in  entertainment  is  "faked." 

Charren.  There  are  a  number  of  ways  to 
educate.  We  can  educate  children,  we  can 
educate  parents.  We  can  have  seminars  like 
this.  You  can  try  to  help  parents  understand 
something  that  this  panel  has  tried  to  ar- 
ticulate: namely,  that  it's  important  for  par- 
ents to  pay  attention  to  what  their  children 
watch  on  television. 

I  sometimes  tell  parents:  suppose  a  com- 
plete stranger  came  into  your  home  carrying 
two  bags — one  containing  a  lot  of  products 
for  sale,  and  the  other  a  lot  of  stories.  And 
he  said  to  you.  "Look,  you  look  tired.  Why 
don't  you  just  leave,  and  I'll  talk  to  your 
kids  here  on  the  couch."  How  many  of  us 
would  say  "Go  right  ahead?" 

You  have  to  help  parents  understand  that 
that  box  in  the  living  room  is  not  always  a 
friend  of  the  family.  And  there  are  a  million 
ways  we  can  do  that,  which  were  not  pres- 
ently doing.  And  the  media  can  help. 

TVG.  Is  there  any  use  that  might  be  made 
of  the  Motion  Picture  Association  of  Amer- 
ica ratings  system,  to  call  attention  to  mov- 
ies with  inordinate  violence  when  they're 
shown  on  television? 

Charren.  Yes,  they  could  use  words  in- 
stead of  letters  like  PG-I3  and  R.  Why  don't 
they  say.  "some  violence."  "some  sex." 
"some  sex  and  violence"? 

Slaby.  As  a  matter  of  fact.  TV  Guide  does 
that  in  its  listings  for  the  premium-cable 
channels  like  HBO  and  Showtime.  It  uses  the 
simple  term  "violence."  and  that  can  help 
parents  decide  which  movies  to  watch  and 
which  not. 

Gerbner.  That's  good  for  highly  educated, 
upper-middle-class  parents  who  control  the 
set.  Most  parents  not  only  don't  control  the 
set.  but  depend  on  its  as  a  baby  sitter.  Most 
children  are  left  alone  much  of  the  time.  It's 
their  parents  who  set  the  style  in  the  home, 
and  most  parents  do  not  look  at  either  rat- 
ings or  advisories. 

Slaby.  It's  only  a  start  to  have  truth  in  la- 
beling, but  it  is  a  start. 

Gerbner.  Yes. 

Slaby.  In  fact,  when  I  looked  at  the  cable 
programs  listed  this  last  week  in  TV  Guide, 
and  did  a  quick  count,  I  saw  that  among 
those  that  were  rated,  more  than  half  of 
them  had  violent  content.  So  we're  talking 
about  the  really  new  look,  the  new  face  of 
media  violence.  We  need  to  include  cable  and 
VCRs  in  this.  We  hear  Dr.  Weinman  talking 
about  what  the  networks  have  done,  and 
they  have  done  a  great  deal  recently,  but  in 
addition,  we  need  to  bring  in  what  cable  can 
do  and  what  filmmakers  can  do.  and  get 
them  together  so  they're  not  just  pointing 
their  finger  at  everyone  else  and  saying.  "My 
house  is  in  order,  the  next  guy's  isn't." 

Gerbner.  Yes.  education  is  very  impor- 
tant, but  it's  like  saying  there  are  problems 
in  our  environment,  so  let's  teach  children 
to  wear  gas  masks,  and  maybe  not  to  breathe 
too  much.  It's  not  enough. 

Charren.  The  best  place  to  handle  how 
kids  relate  to  that  television  screen  is  at  the 
ballot  box  in  November,  by  putting  people  in 
power  who  care  about  our  kids. 

Leonard.  Or  you  feed  everybody:  then  they 
will  actually  be  able  to  pay  attention  in 
school  and  they'll  grow  up  to  have  a  more  in' 
terespng  imagination. 

Prothrow-Stith.  Stop,  stop,  stop!  You're 
both  right!  It's  not  an  either/or  thing.  You're 
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got  to  have  policy  that  protects  people,  and 
you're  got  to  have  education  to  help  people 
deal  with  the  situation.  Once  again,  it's  help- 
ful for  me  to  take  a  public-health  look  at 
this  problem  and  ask.  what  changed  our  atti- 
tude about  smoking?  How  did  we  do  that?  It 
was  education  in  the  classroom.  It  was  work- 
ing with  the  media.  We  banned  the  advertis- 
ing of  cigarettes  on  television. 

Prothrow-Stith.  We  have  to  use  health 
education,  relating  to  violence,  in  the  class- 
room—the same  way  we  did  with  smoking. 
We  have  to  use  the  media  to  deglamorize  vio- 
lence, to  show  the  reality  of  it.  and  to  show 
that  nonviolence  can  be  productive. 

Another  strategy  is  liability,  and  I  know 
that's  opening  up  a  can  of  worms.  In  the  case 
of  smoking,  no  suit  has  yet  been  brought 
successfully  against  that  industry. 

GVG.  How  would  liability  work  with  re- 
gard to  television  violence?  You  mean  that  if 
a  specific  crime  were  proven  to  be  inspired 
by  a  specific   television   program,   the  net- 
work and  the  producer  could  be  taken   to 
court  and  have  to  pay  damages? 
Gerbser.  It's  a  very  tricky  question. 
Weinm.\n.  It  is  tricky. 
Prothrow-Stith.  It's  the  notion  of  copy- 
cat—if a  causal  relationship  can  be  estab- 
lished in  a  particular  case. 

TVG.  That  was  attempted  in  1974.  after 
three  teenage  girls  attacked  a  9-year-old  and 
raped  her  with  a  bottle.  They'd  seen  some- 
thing similar  on  an  NBC  drama  called  "Born 
Innocent."  The  mother  of  the  victim  brought 
an  $11  million  suite  against  NBC.  but  the 
U.S.  Supreme  Court  dismissed  it.  saying  that 
networks  can't  be  held  responsible  for  TV-in- 
spired violence  unless  they  incited  it  delib- 
erately. 

There  was  some  data  published  in  the  New 
England  Journal  of  Medicine  that  seemed  to 
prove  that  depictions  of  suicide  on  television 
are  often  followed  by  a  significant  rise  in 
teenage  .suicides.  And  there  was  the  situa- 
tion where  36  males,  between  ages  8  and  31. 
killed  themselves  playing  Russian  roulette- 
imitating  a  scene  in  "The  Deer  Hunter," 
which  they'd  .seen  on  television. 

Prothrow-Stith.  I  think  that  the  media 
can  expect  that  the  public  may  come  around 
to  demanding  the  same  regulations  for  tele- 
vision as  are  in  place  for  other  professions. 
Most  professions  have  a  self-policing  mecha- 
nism. In  medicine  we  have  peer  review,  and 
there  is  also  a  government  component.  You 
wouldn't  want  cloctors  .and  hospitals  to  be 
unlicon.sed  and  unregulated.  And  I  think  that 
people  are  going  to  want  the  same  controls 
for  the  TV  industry. 

Charukn.  But  the  potential  for  closing 
down  free  speech  in  this  country  from  ideas 
like  this  liability  for  speech  is  so  horren- 
dous that  Id  rather  put  up  with  the  violence 
on  television. 

PnoTHKow-STiTH.  Well,  there  is  a  middle 
ground,  and  if  we  reach  it  without  censor- 
ship, we'll  be  in  a  lot  better  shape.  And  I 
would  love  the  initiative  to  come  from  the 
media. 

Woi.K.  But  you  know,  what's  amazing  is 
that  we're  sitting  here  and  we're  giving  the 
viewing  public  absolutely  no  credit  at  all. 
None.  And  you  know,  what  I've  found  over 
the  yeai-s  is  that  the  audience  is  the  best 
measure  of  a  successful  or  an  un.successful 
idea.  And  the  notion  that  there  ought  to  be 
a  group  of  ppopli-  who  would  get  together  and 
lay  down  guidelines,  or  groups  that  would 
regulate  in  some  amorphous  w.ay.  .  .  .  You're 
just  opening  the  door.  I  agree  with  John 
Leonard  one  thousand  percent.  There  is  no 
partial  cen.sorship. 

Gkrbnkk.  But  there  is  such  a  group  of  peo- 
ple. The  only  difference  is  that  they're  anon- 
ymous, unselected. 
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Wolf.  Who  are  these  people?  Who  do  you 
think  they  are?  Do  you  think  there  is  a  cabal 
out  there  deciding  what  we'ire  going  to 
watch? 

Gerbner.  No.  not  a  cabal.  They  are  called 
network  vice-presidents,  and  they  meet  all 
the  tlmfe. 

Wolf.  Who  meets?  Excuse  me.  sir.  who 
meets?  Do  you  think  that  the  heads  of  the 
networks  get  together  and  decide  what 
shows  they're  going  to  put  on? 

Gerbner.  Not  necessarily  with  each  other. 
They  know  what  they're  doing. 

Wolf.  What  are  you  talking  about?  Oh. 
that's  ridiculous:  If  you  wrote  a  book  that 
said  that.  sir.  you  were  completely  mis- 
informed! 

Gerbner.  Anybody  who  thinks  that  large, 
national  corporations  work  with  no  direction 
is  even  more  naive  than  I  think. 

Wolf.  As  a  working  member  of  this  indus- 
try, I  can  tell  you  that's  patently  ludicrous! 
It  is  the  most  competitive  business  environ- 
ment in  the  world.  They  will  kill  for  a  rat- 
ings point.  And  if  people  were  dissatisfied, 
they  wouldn't  watch. 

Gerbner.  Wrong.  People  in  every  country 
watch  whether  they're  dissatisfied  or  not. 

CHARREN.  There's  almost  no  information- 
based  programming  for  kids  on  commercial 
television  in  this  country,  and  it's  the  big- 
gest blot  on  the  landscape  of  American 
broadcasting  that  ever  was. 

TVG.  What  does  that  have  to  do  with  the 
problem  of  violence  on  television? 

CHARREN.  It  relates  because  we  could  use 
that  kind  of  program  to  help  kids  understand 
what  televised  violence  really  is— and  about 
the  place  of  media  in  the  world  and  in  their 
lives.  The  kinds  of  things  you  expect  a  com- 
munications system  to  do  in  a  democratic 
society,  and  which  it  does  for  adults  but  does 
not  do  for  its  children.  And  that  is  out- 
rageous and  disturbing  and  very  sad. 

TVG.  The  aforementioned  APA  [lassed  a 
resolution  that  says.  "Whereas,  the  great 
majority  of  research  studies  have  found  a  re- 
lationship between  televised  violence  and  be- 
having aggressively  ...  be  it  resolved  that 
the  American  Psychological  Association: 
one.  encourages  parents  to  monitor  and  to 
control  television  viewing  by  children;  two. 
requests  industry  representatives  to  lake  a 
responsible  attitude  in  reducing  direct, 
imitatable  violence  in  real-life'  fictional 
children's  programming  or  violent  incidents 
on  cartoons  and  in  providing  more  program- 
ming for  children  designed  to  mitigate  pos- 
sible effects  of  television  violence,  consistent 
with  the  guarantees  of  the  First  Amend- 
ment; and.  three,  urges  industr.v.  govern- 
mental, and  private  foundations  to  support 
relevant  research  activities  aimed  at  the 
amelioration  of  the  effects  of  high  levels  of 
televised  violence  on  children's  attitudes  and 
behavior." 

Slaby.  I  think  that  public  education  is  the 
missing  ingredient.  All  of  u.s  at  this  table 
could  agree  that  major  things  about  media 
violence  could  be  done  on  television  in  all  of 
its  forms  regarding  public  education  about 
violence  prevention  -informational  program- 
ming, educational  programming  that  is  en- 
tertaining and  teaches  critical  viewing 
skills,  programming  that  is  consistent  with 
the  mandates  of  the  Children's  Television 
Act.  There's  a  great  deal  that's  known  about 
media  violence.  And  there  are  ver.v  good  sug- 
gestions about  what  might  be  done  to  teach 
the  public  about  guns,  alcohol,  drugs,  and 
their  relation  to  violence.  And  the  media  can 
play  a  major  role  in  that  area,  consistent 
with  what  we've  already  found  in  other  pub- 
lic-health   areas.    Public-health    campaigns 


are  very  successful  when  television  is  used  as 
a  springboard.  ' 

Leonard.  I  need  to  say  something,  here,  as 
somebody  who  actually  watches  a  lot  of  tele- 
vision. And  that  is  that  prime-time  commer- 
cial television  has  been  more  responsible 
than  any  other  part  of  this  culture  on  pre- 
cisely these  mattere.  It's  been  the  miniseries 
and  the  TV-movies  about  date  rape,  about 
child  abu.se.  about  alcoholism  and  drunk 
driving.  AIDS,  marital  rape,  abortion.  It's 
been  television,  not  the  movies,  not  the 
newspapers,  not  the  magazines,  not  the 
schools,  and  not  the  parent-teacher  associa- 
tions. It  has  been  television — perhaps  out  of 
some  vestigial  liberal  conscience— that  has 
devoted  two,  sometimes  three,  sometimes 
four  television  movies,  week  after  week,  to 
just  these  issues.  And  it  is  amazing 

CHARREN.  There's  one  little,  tiny  thing 
that  television  can  do  that  won't  hurt  any- 
body's income  and  will  make  a  lot  of  parents 
much  happier.  And  that  is  to  stop  putting  on 
the  air  as  promotional  announcements  the 
most  violent  30  seconds  of  upcoming  movies 
and  miniseries.  And  running  those  promos 
adjacent  to  children's  shows.  It's  an  industry 
problem. 

TVG:  It  appears  that  you're  perfectly  right 
about  that.  In  our  content  analysis  of  a  day- 
in-the-life  of  television,  we  found  that  com- 
mercials for  theatrical  films  and  upcoming 
TV-movies  and  miniseries  were  second  only 
to  cartoons  in  the  amount  of  violence  they 
purvey. 

Prothrow-Stith.  NBC  was  going  to  show  a 
movie  called  "Street  War"  a  week  after  the 
Los  Angeles  riots.  They  pulled  that,  and  in- 
stead put  on  "Kindergarten  Cop.  "  Now.  I'm 
assuming  they  pulled  it  l)ecause  the  news- 
papers said  it  would  be  insensitive  to  show 
kids  burning  things  in  the  streets  right  after 
the  L.A.  event.  But  "Kindergarten  Cop"  is  no 
mild  movie.  I  mean,  the  hero  solves  a  prob- 
lem violently.  And  there  are  many,  many 
times  in  that  script  where  they  could  have 
solved  that  problem  differently. 

Gerbner.  You  asked  about  practical  and 
logical  things  that  can  be  done.  I'd  like  to 
add  two  or  three  more.  First,  we  should  urge 
parents  not  to  use  television  as  a  form  of 
punishment  or  reward,  because  that  teaches 
indiscriminate  viewing.  I  think  we  should 
urge  parents  to  participate  in  children's 
viewing,  .so  that  they  know  something  about 
the  programs  they  criticize,  so  that  they  can 
tell  children:  that's  not  the  only  way  to  look 
at  life.  1  think  that  teaching  critical  viewing 
and  analytical  viewing  should  be  a  central 
task  in  our  schools.  It's  fresh  approach  to 
the  liberal  arts.  Working  on  the.se  fronts  can 
make  a  significant  contribution  to  a  more 
reasoned  and  broader  perspective  from  which 
to  assess  not  just  television  violence,  but  the 
particular  role  it  plays  in  industry  policy. 

TVG.  As  part  of  those  viewing  skills, 
shouldn't  it  be  taught  that  violence  can  real- 
ly hurt,  that  there's  no  such  thing  as  vio- 
lence without  consequences?  In  your  book. 
Dr.  Prothrow-Stith.  you  accuse  the  mass 
media  of  lying  about  the  physical  and  emo- 
tional realities  of  violence.  In  "real  life." 
you  write,  "the  impact  of  a  moment  of  vio- 
lence reverberates  through  time.  Years  later, 
parents  are  still  mourning  the  lose  of  a  child. 
.  .  .  On  film  or  videotape,  violence  begins 
and  ends  in  a  moment.  'Bang.  bang,  you're 
dead.'  Then  the  death  is  over."  Then  you 
question  whether  the  12-and  14-year-olds 
•who  are  shooting  each  other  to  death  in  Los 
Angeles.  Chicago,  and  Washington.  D.C.. 
really  understand  that  death  is  permanent 
unalterable,  final,  tragic?"  And  you  con- 
clude. "Television  certainly  is  not  telling 
them  so." 


Prothrow-Stith.  We  had  a  young  man  in 
the  emergency  room  at  Boston  City  Hospital 
who  was  surprised  that  his  gunshot  wound 
hurt.  And  I  thought,  boy,  he's  really  stupid, 
anybody  knows  that  if  you  get  shot,  it's 
going  to  hurt.  But  it  dawned  on  me  that 
what  he  sees  on  television  is  what  when  the 
superhero  gets  shot  in  the  arm,  he  uses  that 
arm  to  hold  onto  a  truck  going  85  miles  an 
hour  around  a  corner.  He  overcomes  the  driv- 
er and  shoots  a  couple  of  hundred  people 
while  he's  at  it. 

It's  important.  I  think,  to  differentiate  the 
kind  of  violence  you  see  in  a  movies  like 
"Boyz  N  the  Hood."  "Glory."  or  "The  Killing 
Fields."  where  you  are  saddened  by  it,  and 
where  the  pain  is  obvious,  where  there  are 
consequences  to  the  violence.  In  "Lethal 
Weapon  3,"  on  the  other  hand,  you  are  ex- 
cited and  happy  and  applauding  as  the  may- 
hem goes  on. 

Slaby.  Exactly. 

Wolf.  I  agree  with  you.  I'd  go  further.  Dr. 
Weinman  and  I  occasionally  have  arguments 
because  when  I  depict  violence  on  a  show, 
my  desire  is  always  to  show  it  much  worse 
than  the  network  or  the  advertiser  have  any 
desire  to  see  it.  If  somebody  gets  shot — and 
I've  seen  people  who  were  shot — they  should 
be  writhing  on  the  ground  screaming  in  pain, 
with  gallons  of  blood  running  out  of  them. 
We're  not  allowed  to  show  that.  I  agree  that 
if  you  show  violence,  show  it  the  way  it  is, 
do  not  glamorize  it. 

TVG.  Another  miscarriage  seems  to  be 
that  women  are  too  often  the  victims  in  TV 
scenes  of  violence— so  much  so  that  many 
youths  think  that  sexual  violence  is  permis- 
sible, since  they  see  so  much  of  it  on  tele- 
vision. That's  the  conclusions  of  Dr.  Edward 
Donnerstein  of  the  University  of  California 
at  Santa  Barbara.  Violent  TV  and  film  mate- 
rial, he  points  out,  is  written  almost  exclu- 
sively by  white  males.  And  it's  men— not 
women — who  want  violent  entertainment. 
And  it's  men  who  commit  most  crime. 

Gerbner.  I  ask  my  students  to  watch  three 
hours  of  prime-time  programming  and  to 
write  down  who  it  is  who  commits  violence- 
how  many  men.  how  man.v  women,  who  is 
the  victim.  You  discover  that  you  are  enter- 
ing a  world  in  which  there  is  an  unwritten 
policy  that  is  very  consistent,  that  is  unfair, 
that  is  unjust,  that  is  highly  prejudiced,  that 
encourages  violence  and  encourages  victim- 
ization on  a  vei-y  unequal  scale,  showing  cer- 
tain people,  mostly  women  and  minorities, 
that  they  are  more  vulnerable. 

Weinman.  I  don't  want  to  get  too  nitpicky, 
but  I  would  question  your  particular  three 
hours. 

Gerbner.  Any  three  hours. 

Wolf.  I  find  that  hard  to  believe.  I've 
never  seen  statistics  like  that. 

Gerbner.  But  that's  what  the  public  sees. 

Wolf.  You're  cooking  the  books!  You're 
throwing  out  statistics  that  are  meaningless! 

Gerbner.  Not  to  the  American  people. 
They  are  meaningless  to  those  who  are  paid 
by  the  industry! 

Weinman.  Excuse  me.  I  had  the  floor!  We 
cannot  expect  any  cultural  appendage,  in- 
cluding television,  to  look  different  from  the 
rest  of  society.  It  is  a  reflection.  It  is  a  mir- 
ror image.  Hopefully,  there  are  times  when 
we  actually  put  programs  on  that  enlighten 
and  do  more  than  entertain,  for  example. 
"The  Burning  Bed."  By  and  large,  what  you 
see  on  television  and  in  the  movies  is  basi- 
cally what  people  are  interested  in  watching, 
and  these  are  cultural  reflections.  So.  for  ex- 
ample, the  fact  that  women  are  victimized 
more  on  television  than  men  unfortunately 
is  a  truth  in  the  world  we  live  in. 


Is_  television  perfect?  Absolutely  not.  It  is 
more  of  a  reflection  of  the  entire  culture  In 
which  we  live.  Still,  we  have  responsibilities, 
which  is  why  we  have  guidelines,  a  standards 
and  practices  department;  which  is  why  we 
work  closely  with  the  producers  to  monitor 
what  goes  on  the  air. 

I  can  tell  you  that  most  producers  who 
have  successful  programs  on  television  come 
to  it  with  a  giant  amount  of  intelligence 
and,  in  most  cases,  integrity.  And  when  you 
point  out  to  them  that  perhaps  they  are  try- 
ing to  put  on  something  that  may  be  too  vio- 
lent or  too  sexual,  they  are  reasonable,  sen- 
sible people  who  have  their  own  children  and 
are  not  interested  in  living  in  a  world  where 
violence  is  a  daily  occurrence. 

Prothrow-Stith.  But  we  treat  violence 
and  sex  very  differently.  We  have  no  evi- 
dence that  watching  sex  does  any  damage  to 
children,  and  yet  we  go  on  and  on  about  the 
sexual  content  of  television  and  movies,  and 
about  regulations  relating  to  sex.  And  I 
would  just  appreciate  it  if  we  treated  vio- 
lence the  same  way  we  treat  sex. 

Gerbner.  Styles  change,  but  I  must  tell 
you  that  when  you  talk  about  the  main  ele- 
ments of  television  storytelling,  including 
violence,  it's  been  extremely  consistent.  In 
this  last  season  that  we  have  studied,  the 
1991-92  season,  prime-time  violence  on  the 
three  major  networks  appears  to  have  de- 
clined slightly  for  the  first  time  in  25  years. 
Children's  weekend  programming,  however, 
has  become  more  saturated  with  violence. 

This  is  not  a  temporary  aberration.  This  is 
a  question  of  policy,  and  the  policy  has  to  be 
addressed  ultimately.  Sooner  or  later,  as 
with  other  environmental  policies,  we  have 
to  realize  for  the  first  time  that  we  are  in  a 
new  age.  It's  no  longer  a  selective  medium. 
Children  are  bom  into  it.  We  have  a  respon- 
sibility for  enriching  that  climate  in  which 
they  live,  learn,  and  grow. 

Prothrow-Stith.  We  protect  our  children 
from  a  variety  of  things  via  regulatory 
mechanisms,  and  I  think  we  need  to  do  some 
protection  in  the  area  of  violence — particu- 
larly of  those  children  whose  parents  aren't 
able  to.  or  don't,  do  it.  And  I  think  that  if 
the  industry,  particularly  the  networks,  con- 
tinues to  be  as  sensitive  as  they  have  been  to 
this  problem,  and  if  that  spills  over  into  the 
movie  industry,  we'll  be  successful.  When  it's 
unpopular,  it  won't  make  mone.v.  And  when 
it  won't  make  money,  we  won't  have  this 
panel.  » 

Gerbner.  Many  years  of  study  have  led  me 
to  the  conclusion  that  broadcasting  policy  is 
held  very  tightly  by  a  handful  of  men  impos- 
ing rather  strict  controls.  If  there  is  only 
one  thing  I  would  say  to  do,  it  is— hire  more 
women,  both  on-screen  and  off.  .■\nd  the 
minute  you  do  that,  the  world  will  begin  to 
change  and  be  more  fair,  more  just  and  less 
violent. 

Leonard.  Theodore  Sturgeon  was  once  told 
that  90  percent  of  science  fiction  was  crap. 
He  said.  yes.  90  percent  of  everything  was 
crap.  Ninety  percent  of  television  is  crap. 
And  we  have  more  crap  coming.  We  have  lots 
more  channels,  but  it  sometimes  seems  it's 
just  like  a  credit  card  that  allows  you  to 
multiply  your  opportunities  for  disappoint- 
ment. 

I  think  that  the  proliferation  of  cable 
channels  has  been,  on  the  whole,  more  non- 
violent than  violent,  except  for  the  pre- 
mium-cable channels  and,  of  course,  the  VCR 
stuff  that  you  bring  into  your  home.  For  the 
10  percent  of  television  that  isn't  crap.  I 
would  like  to  see  it  more  brilliantly  edu- 
cational. But  the  best  kind  of  education  on 
television  isn't  going  to  do  any  good  if  it's 


going  into  a  broken  home  in  a  bombed-out 
neighborhood  where  there  aren't  any  schools 
and  there  aren't  any  parents  and  there  isn't 
any  food  and  there  isn't  any  expectation  of  a 
decent  future.  Whom  are  these  images  out 
there  in  the  ether  to  help?  We  begin,  as  al- 
ways, with  providing  bread  and  jobs,  and 
then  a  culture  begins  to  create  grander  cul- 
tures in  its  imaginary  forms.  That's  where  I 
would  begin. 

Slaby.  I  was  going  to  say  that  one  thing 
that  resonates  with  me  is  the  rather  sad 
commentary  that  Dick  Wolf  says  his  chil- 
dren aren't  allowed  to  watch  any  of  the  pro- 
grams he  has  made,  or  even  any  of  the  Satur- 
day morning  programs.  I  think  television 
could  be  on  the  side  of  solving  the  violence 
problem,  and  doing  it  in  a  variety  of  ways— 
not  only  programming  like  "The  Burning 
Bed."  which  sensationalizes  at  the  same 
time  that  it  teaches,  but  informational  and 
educational  programming  as  well. 

I  think  that  we  American  citizens  would 
like  to  be  proud  of  our  programs,  and  would 
like  to  see  the  industry  pull  together  with 
researchers,  and  all  of  us  get  together  and 
solve  this  problem  once  and  for  all.  Cer- 
tainly. Congress  is  calling  for  the  industry  to 
solve  it.  And  I  think  the  American  people  are 
calling  for  us  to  solve  it  as  well.  And  the 
crime,  if  there  is  a  crime,  is  that  television 
has  such  potential  that  it's  not  using  to  try 
to  solve  this  problem  of  violence.  And  I 
would  like  to  see  that  happen  in  the  next 
decade.* 

(From  TV  Guide.  Aug.  22-28.  1992) 
A  Message  From  Senator  Paul  Simon, 

Chief  Sponsor,  Television  Violence  Act 

I  checked  into  a  motel  room  late  one  night 
a  few  years  ago  after  a  long  day  of  appoint- 
ments in  Illinois.  I  flipped  on  the  room's  TV 
set,  hoping  to  catch  the  late  news.  Instead,  I 
saw  an  actor  being  sawed  in  half  with  a 
chain  saw,  in  vivid  color. 

The  scene  unsettled  me  that  night.  I  won- 
dered what  it  would  do  to  a  10-year-old  or  to 
a  14-year-old.  When  I  returned  to  Washing- 
ton. I  asked  my  staff  to  gather  studies  on 
television  violence.  They  discovered  nearly 
3000  scholarly  articles  and  studies  on  the 
harmful  effects  of  television  violence  on  chil- 
dren and  adults. 

On  the  other  side,  many  in  the  television 
industry  argue  that  TV  violence  does  no 
harm.  They  are  essentially  claiming  that  ex- 
posure to  violence  in  a  25-minute  program 
has  no  impact,  while  exposure  to  a  30-second 
commercial  has  great  impact.  The  obvious 
answer  is  that  TV  is  a  powerful  sales  me- 
dium, whether  the  product  is  soap  or  vio- 
lence. 

As  I  dug  deeper.  I  found,  first,  a  remark- 
able consensus  in  several  research  fields 
about  the  harm  excessive  TV  violence  does 
to  children  and  adults;  second,  confirmation 
that  our  television  is  more  violent  than  ever 
before  and  may  be  the  most  violent  of  any 
industrialized  society;  and  third,  that  self- 
regulation  not  long  ago  was  an  accepted 
practice  in  the  American  television  industry, 
but  it  was  made  illegal  through  new  inter- 
pretations of  the  antitrust  laws. 

As  the  problem  became  clearer,  the  ques- 
tion then  became:  in  a  free  society  like 
ours— one  that  shuns  government  censorship 
and  has  a  commercial  television  industry- 
are  we  powerless  to  protect  ourselves  and 
our  children  from  the  harm  caused  by  exces- 
sive TV  violence?  I  believe  the  answer  was 
partially  found  in  the  Television  Violence 
Act.  a  bill  1  introduced  that  cleared  Congress 
and  was  signed  into  law  by  the  President  at 
the  end  of  1990. 
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The  Television  Violence  Act  provides  a 
limited  three-year  antitrust  exemption  so 
that  members  of  the  industry  (covering  all 
aspects  of  TV— broadcast  and  cable — from 
the  creative  side  to  programming  decisions) 
can  discuss  and  develop  voluntary,  industry- 
wide guidelines  to  reduce  the  amount  of  vio- 
lence on  TV. 

Use  of  this  legal  leeway  is  voluntary,  not 
mandatory,  so  it  will  need  people  in  the  in- 
dustry to  spark  this  process  to  life.  To  date, 
while  we've  seen  some  action  quite  frankly, 
there  hasn't  been  as  much  as  I'd  hoped  for. 
Industry  members  have  been  able  to  come  up 
with  creative  reasons  to  explain  why  they 
aren't  using  this  law.  Let's  be  honest;  if  tele- 
vision executives  wanted  to  make  it  work, 
they  could.  The  cable  Industry  may  turn  out 
to  be  a  surprising  exception.  The  National 
Cable  Television  Association  has  commis- 
sioned an  extensive  study  of  TV  violence  in 
cable  programming,  due  later  this  year.  But 
the  rest  of  the  industry  seems  to  be  in  a  test 
pattern,  hoping  the  law  will  lapse  before  the 
public  notices. 

We're  midway  through  the  three-year  ex- 
emption period:  the  clock  runs  out  on  the 
new  law  next  year.  Public  discussions  like 
this  one;  sponsored  by  TV  Guide,  are  exactly 
what's  needed  now  to  give  this  issue  the  at- 
tention it  deserves,  while  there's  still  time 
for  the  industry  to  act. 

Television  can  appeal  to  the  best  in  us  or 
to  our  worst  instincts.  This  law  makes  it 
easier  for  television  to  appeal  to  the  best  in 
us. 

[From  TV  Guide.  Aug.  22-28.  1992] 
Summing  Up:  What  We  Can  Do 
The  American   Psychological   Association 
suggests  four  steps  parents  can  take: 

(1)  Watch  at  least  one  episode  of  programs 
the  child  watches  to  know  how  violent  they 
are. 

(2)  When  viewing  together,  discuss  the  vio- 
lence with  the  child:  why  the  violence  hap- 
pened and  how  painful  it  is.  Ask  the  child 
how  the  conflict  could  have  been  solved 
without  violence. 

(3)  Explain  to  the  child  how  violence  in  en- 
tertainment is  "faked"  and  not  real. 

(4)  Encourage  children  to  watch  programs 
with  characters  that  cooperate,  help,  and 
care  for  each  other.  These  progi-ams  have 
been  shown  to  influence  children  in  a  posi- 
tive way. 

OTHEK  POSSIBLE  STEPS 

Urge  the  broadcast,  cable,  and  home-video 
industries  to  adopt  a  unified  ratings  .s.vstem 
of  advisories  to  parents,  labeling  programs 
and  movies  as  to  their  violence  content. 

Urge  TV  and  cable-industry  e::ecutives  to 
take  full  advantage  of  the  Television  Vio- 
lence Act.  permitting  them  to  work  collec- 
tively toward  reducing  media  violence. 

Make  TV  violence  part  of  the  public-health 
agenda  (as  with  smoking  and  drunk  driving), 
publicizing— through  a  vigorous  public  infor- 
mation campaign  in  all  informational 
media— its  perils  and  effects. 

Establish  courses  in  "critical  viewing 
skills"  as  a  regular  aspect  of  school  curric- 
ula, to  help  young  people  become  more  dis- 
criminating viewers. 

Inquire  of  elected  officials  their  views  and 
policies  on  televised  violence:  then  vote  ac- 
cordingly in  November. 

Promote  passage  of  a  law  requiring  that, 
eventually,  all  new  television  sets  be  manu- 
factured with  built-in  time-channel  lock  cir- 
cuitry, allowing  parents  to  "lock  out"  chan- 
nels and  programs  containing  levels  of  vio- 
lence they  consider  objectionable. 


Support  the  resolution  of  the  American 
Psychological  Association  urging  the  broad- 
cast and  cable  industries  "to  take  a  respon- 
sible attitude  in  reducing  direct.  Imitatable 
violence"  in  live-action  children's  shows  and 
"violent  Incidents  on  cartoons."* 


THE    65TH    ANNIVERSARY    OF    THE 

JEWISH   COMMUNITY   CENTER  OF 

ATLANTIC  COUNTY 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
rise  today  to  honor  the  Jewish  Commu- 
nity Center  of  Atlantic  County  which 
is  celebrating  its  65th  anniversary  this 
year. 

In  1927,  a  group  of  dedicated  individ- 
uals realized  that  there  was  a  need  for 
a  recreational  facility  for  the  sur- 
rounding area  and  founded  the  JCC 
which  was  housed  in  Atlantic  City 
until  1963.  It  was  then  moved  to 
Margate  to  better  serve  its  members  in 
nearby  communities. 

The  JCC  serves  all  ages  with  various 
programs  to  help  meet  the  need  of  fam- 
ilies and  individuals  in  the  community. 
For  example,  working  parents  enroll 
their  infants  in  the  child  care  program. 
Children  from  ages  3  through  5  enjoy 
preschool  in  a  caring  environment. 
Senior  citizens  find  comfort  within  its 
walls  by  meeting  with  friends  for  social 
outings  and  functions.  Additionally. 
JCC  has  offered  a  latchkey  program  for 
6  years  which  provides  a  place  for  chil- 
dren to  go  after  school  when  their  par- 
ents are  not  home. 

Mr.  President,  in  its  65  years,  the 
Jewish  Community  Center  of  Atlantic 
County  has  played  an  important  role 
helping  people  with  everyday  pressure 
and  problems  and  in  strengthening  and 
bringing  families  closer.  I  commend 
the  JCC  and  all  its  staff  and  volunteers 
for  their  efforts  to  meet  the  changing 
needs  of  community  residents.  I  con- 
gratulate the  JCC  as  it  celebrates  this 
significant  milestone.  May  it  continue 
to  serve  the  citizens  of  Atlantic  County 
for  years  to  come.* 


CONTEMPT  FOR  THE 
CONSTITUTION 

•  Mr.  SIMON.  Mr.  President,  for  too 
short  a  period,  the  Chairman  of  the  Na- 
tional Endowment  for  the  Arts  was 
John  Frohnmayer,  an  appointee  of  a 
Republican  administration,  who  han- 
dled a  very  difficult  job  with  a  sensitiv- 
ity and  a  delicacy  that  I  appreciate. 

But  he  was  unwilling  to  compromise 
on  the  basic  issues  of  free  speech.  And 
that  cost  him  his  position. 

Recently.  I  read  in  the  Los  Angeles 
Times  his  comments  about  the  Repub- 
lican platform  and  its  relevance  to  the 
Constitution. 

There  will  be  those  who  say  "sour 
grapes." 

My  own  feeling  is  that  it  takes  an  ap- 
preciable amount  of  courage  for  some- 
one in  John  Frohnmayer's  position  to 
stand  up  and  write  what  he  has  writ- 
ten. 


I  urge  my  colleagues  in  the  Senate 
and  House  to  read  his  comments,  not 
simply  for  whatever  political  response 
they  may  cause  in  this  election,  but  to 
cause  all  of  us  to  be  more  sensitive  to 
basic  constitutional  principles  in  the 
future. 

I  ask  to  insert  his  article  in  the  Con- 
gressional Record  at  this  point. 

The  article  follows: 

(From  the  Los  Angeles  Times.  Sept.  16.  1992] 

perspective  on  politics:  contempt  for  the 

Constitution 

(By  John  E.  Frohnmayer) 

The  Republican  platform  is  now  available 
in  print  for  public  scrutiny,  which  it  richly 
deserves,  for  it  is  a  document  worthy  of  the 
convention  that  spawned  it — a  dismal  and 
bloodless  exercise  in  name-calling  and 
blame-tshifting.  But  most  dismaying  to  those 
of  us  who  would  like  to  feel  a  part  of  the  Re- 
publican Party,  it  juxtaposes  patriotic  rhet- 
oric with  utter  contempt  for  our  Constitu- 
tion. Consider  just  seven  examples: 

The  First  Amendment  says.  "Congress 
shall  make  no  law  respecting  an  establish- 
ment of  religion  .  .  .  .  "  The  Republican 
platform  says.  "We  believe  our  laws  should 
reflect  what  makes  our  nation  prosperous 
and  wholesome:  faith  in  God  .  .  .  .  "  How 
could  the  First  Amendment  be  more  directly 
contradicted  and  rejected?  Martin  Mayer, 
president  of  the  Christian  Action  Network, 
said.  "If  I  didn't  know  any  better.  I  would  as- 
sume the  platform  was  written  by  the  reli- 
gious right."  The  Rev.  Pat  Robertson's  group 
bragged  that  it  controlled  28  of  the  l(X)-plus 
delegates  to  the  platform  committee.  It 
shows. 

The  platform  calls  for  control  of  blas- 
phemy, in  particular  through  the  projects 
funded  by  the  National  Endowment  for  the 
Arts.  Leave  aside  that  the  art  the  platform's 
authors  consider  blasphemous  might  be  in- 
terpreted differently  by  others  of  equal  faith. 
Both  the  free-e.xercise  clause  and  the  estab- 
lishment clause  of  the  First  Amendment  pro- 
hibit such  laws.  To  punish  a  blasphemer,  one 
must  first  define  the  religious  dogma  that 
the  law  would  protect.  Obviously,  that  can- 
not be  done  in  fealty  to  the  Constitution. 

The  religious  infiltration  of  the  Repub- 
lican platform,  and  thus  Republican  politics. 
is  hardl.v  isolated.  The  President  excoriated 
the  Democratic  Party  for  not  including  God 
in  its  platform.  Prayer  in  schools  and  aid  to 
parochial  schools  (promoted  as  school 
choice)  restate  the  theme  in  the  platform. 
.Aside  from  the  constitutional  inva.sion  (a 
significant  aside,  indeed)  this  surrender  of 
politics  to  religion  is  deeply  troubling.  If  you 
think  that  unifying  religion  and  politics  is  a 
good  idea,  just  look  at  countries  like  Iran 
where  thousands  of  citizens  were  killed  in 
the  process  of  government  doing  just  this. 

On  to  the  fourth  example  of  the  platform's 
excesses:  The  Constitution,  and  particularly 
the  Bill  of  Rights,  protects  the  dissenter,  the 
unpopular  idea.  The  platform,  a  cleansed  and 
sUirched  ideal  of  monolithic  family  values,  is 
as  American  as  the  Playboy  centerfold— 
airbrushed.  stapled  and  sexless.  Appreciation 
of  individual  freedom  is  a  major  theme,  but 
the  platform  disclaims,  in  the  same  breath, 
divergent  lifestyles  (read:  homosexuality), 
abortion  and  those  "waging  guerrilla  war 
against  American  values."  As  Justice  Robert 
H.  Jackson  .said  in  1945:  "Freedom  to  differ  is 
not  limited  to  things  that  do  not  matter 
much.  That  would  be  a  mere  shadow  of  free- 
dom. The  test  of  its  substance  is  the  right  to 
differ  as  to  things  that  touch  the  heart  of  the 


existing  order."  When  Republicans  so  surely 
"know"  what  is  right  and  wrong  (and  that 
phrase  appears  repeatedly),  the  rest  of  us.  in- 
cluding those  Republicans  who  are  so  thor- 
oughly disenfranchised  by  this  platform,  de- 
serve to  be  uncomfortable. 

The  Republicans'  attempt  to  prohibit  abor- 
tion constitutes  such  an  absolute  in  their  hi- 
erarchy of  values  that  they  don't  even  want 
it  mentioned  in  schools.  What  ever  happened 
to  free  speech?  Rust  vs.  Sullivan,  the  abor- 
tion counseling  ca.se.  was  used  by  a  high- 
ranking  member  of  the  Administration's 
Justice  Department  to  justify  government  li- 
cense to  determine  which  books  could  be 
shelved  in  a  federally  supported  library. 

Further:  The  line-item  veto  sought  by 
President  Bush  and  supported  in  the  plat- 
form is  a  direct  attack  on  the  doctrine  of 
separation  of  powers.  A  line-item  veto  cedes 
legislative  power  to  the  executive,  diminish- 
ing the  checks  and  balances  so  carefully  pre- 
served by  the  Constitution. 

Example  No.  7:  The  platform  cries  that  the 
legacy  of  liber.alism  has  elevated  criminal 
rights  above  victim  rights.  "Criminal 
rights"— the  right  to  confront  one's  accuser, 
to  have  a  jury  of  one's  peers,  the  right  to 
legal  counsel,  the  protection  against  self-in- 
crimination- are  not  "criminal  rights"  at 
all.  but  rights  of  all  citizens.  Nobody  is  for 
criminals;  but  intelligent  people  certainly 
are  for  the  Constitution  and  its  guarantees 
against  abuses  by  the  government. 

I  just  can't  resist  two  more  howlers.  Pro- 
tection of  private  property  rights  is  a  hot 
topic  that  appears  at  least  four  times  in  the 
platform.  'Kvery  rule  that  reduces  the  value 
of  private  property  is  what  our  Constitution 
calls  a  "tAking.'  "  it  proclaims.  WTio  says? 
What  about  zoning  and  comprehensive  land- 
use  planning?  Those  are  just  a  couple  of  in- 
stances in  which  reduction  of  value— or  an 
owner's  expectation  of  value  are  not 
"takings"  at  all.  And  the  second  howler: 
"Protection  of  environmentally  sensitive 
wetlands  must  not  come  at  the  price  of  dis- 
paraging landowners'  properly  rights,"  In 
other  words,  the  government  shouldn't  be 
able  to  preserve  the  environment  (for  all  of 
us)  if  a  landowner  objects.  The  Fifth  Amend- 
ment doesn't  .say  that  the  government  can't 
pursue  the  greater  good.  It  only  requires  due 
process  and  payment  if  property  is  taken. 

Religious  zealots  did  write  this  platform- 
zealots  who  have  forgotten  that  the  Kingdom 
of  God  on  Earth  is  spiritual,  not  political. 
Religion  is  allegiance  to  the  unenforceable,  a 
moral  code  that  results  from  faith,  not  a  mo- 
rality that  is  crammed  down  our  throats  by 
the  muscle  of  the  government.  The  framers 
of  our  Constitution  understood  this  distinc- 
tion. The  Republican  Party  has  lost  it  en- 
tirely. 

The  Republican  platform  is  a  grim  re- 
minder of  this  Administration's  willingness 
to  accommodate,  indeed  to  embrace,  the 
hard  right.  George  Bush  has  bought  this  line 
completely,  and  if  he  wins,  it  will  be  his 
mandate. 

This  platform  sets  out  a  choice  for  those  of 
us  who  are  moderate  Republicans:  Suppwrt 
the  party  or  support  the  Constitution.  It's 
not  a  hard  choice.  1  will  vote  for  Bill  Clin- 
ton.* 


tion  [UTCAO]  which  will  be  celebrating 
its  25th  anniversary  with  a  banquet  on 
October  23,  1992.  UTCAO  has  grown 
from  a  small  service  agency  to  a  suc- 
cessful, multiservice  private  nonprofit 
community  action  organization.  Serv- 
ing the  Vauxhall  and  Union  Township 
community,  the  services  it  provides 
makes  a  difference  in  the  live's  of  our 
inner  city  residents  every  day. 

UTCAO  was  founded  in  October  1967 
by  a  group  of  concerned  citizens  in 
order  to  resolve  many  of  the  social 
problems  exp>erienced  by  community 
residents.  Today,  UTCAO  provides  var- 
ious important  services  including  Head 
Start,  infant/toddler,  and  day  care  pro- 
grams, senior  citizen  programs,  and 
summer  youth  employment. 

Mr.  President,  at  the  banquet,  the 
UTCAO  will  be  recognizing  some  of  the 
caring  individuals  who  serve  as  role 
models  for  all.  I  also  congratulate 
these  outstanding,  dedicated  individ- 
uals who  have  donated  much  time  and 
effort  to  help  people.  They  are  an  inspi- 
ration to  many. 

I  commend  these  recipients  as  well  as 
the  entire  staff  at  UTCAO  for  their 
commitment  and  continuing  effort  to 
the  VauxhallAJnion  Township  commu- 
nity. Without  their  help  and  the  ongo- 
ing support  and  contributions  made  to 
UTCAO  by  business,  industry,  and  the 
community  at  large,  many  individuals 
and  families  would  be  at  a  great  loss. 

Congratulations  to  Union  Township 
Community  Action  Organization,  Inc., 
as  it  celebrates  this  significant  mile- 
stone.* 


UNION  TOWNSHIP  COMMUNITY  AC- 
TION ORGANIZATION'S  25TH 
ANNIVERSARY 

*  Mr.  LAUTENBERG.  Mr.  President.  I 
rise  today  to  recognize  the  Union 
Township  Community  Action  Organiza- 


WARS  TOLL  DOESN'T  END  WITH 
LAST  BOMB 
•  Mr.  SIMON.  Mr.  President,  one  of  the 
most    effective     writers     in     America 
today   is   Chicago   Tribune   columnist, 
Mike  Royko. 

How  he  comes  up  with  consistently 
good  columns  day  after  day  after  day, 
I  do  not  know,  and  I  say  that  as  one 
who  has  done  a  fair  amount  of  writing 
in  my  lifetime. 

Frequently,  he  is  simply  entertain- 
ing, but  more  frequently,  he  is  both  en- 
tertaining and  insightful,  prodding  our 
conscience  in  the  process.  Then,  occa- 
sionally, what  he  has  to  say  is  simply 
sobering. 

Recently,  he  had  a  column  about  the 
children  of  Iraq.  One  of  the  things  that 
disturbed  me  throughout  Desert  Storm 
was  our  insensitivity  to  casualties  on 
the  other  side. 

Compare  the  speech  that  George 
Bush  gave  to  the  Nation— when  he 
launched  the  attack  on  Iraq's  forces 
after  their  indefensible  invasion  if  Ku- 
wait— with  its  total  lack  of  concern  for 
the  other  side,  with  Abraham  Lincoln's 
second  inaugural  address,  with  its 
great  sensitivity  for  the  casualties  and 
the  suffering  on  the  other  side. 

I  urge  my  colleagues  to  read  the 
Mike  Royko  column,  and  I  ask  to  in- 
sert it  into  the  Record  at  this  point. 


The  column  follows: 
[From  Chicago  Tribune.  Sept.  25.  1992] 

War's  Toll  Doesn't  End  Wrrn  Last  Bomb 
(By  Mike  Royko) 

There  was  this  squib  of  a  news  story  that 
came  over  the  wires  the  other  day.  It  wasn't 
much  longer  than  a  baseball  box  score  or  an 
interview  with  a  rock  star  about  his  next 
tour.  It  said: 

"Boston  (AP)— The  death  rate  among  Iraqi 
children  rose  dramatically  in  the  months 
after  the  gulf  war.  largely  because  of  an  out- 
break of  diarrhea  caused  by  disabled  water 
and  sewage  systems,  researchers  reported 
today. 

"In  the  first  seven  months  of  1991.  about 
46.900  more  children  died  than  would  have 
been  expected,  according  to  a  study  in  the 
New  England  Journal  of  Medicine. 

"It  said  the  death  rate  for  children  under  5 
wais  triple  that  before  the  war. 

"The  study  was  conducted  by  Dr.  Alberto 
Ascherio  of  the  Harvard  School  of  Public 
Health  and  other  researchers  from  the  Unit- 
ed States.  England.  New  Guinea  and  Jordan. 
It  was  paid  for  by  the  United  Nations  Chil- 
dren's Fund. 

"The  researchers  said  they  worked  inde- 
pendently of  the  Iraqi  government." 

That's  it.  About  15  lines  of  type. 

But  then,  it's  old  news.  The  war  has  been 
over  for  a  year  and  a  half.  The  parades  have 
ended,  the  yellow  ribbons  have  been  taken 
down,  and  the  last  proud,  chest-thumping 
speech  has  been  made. 

Still,  if  you  like  numbers.  46.900  is  an  in- 
teresting figure.  And  you  can  play  with  it  in 
different  ways. 

For  example,  there  are  baseball  and  foot- 
ball stadiums  that  have  a  seating  capacity  of 
about  46.900. 

So  we  might  try  picturing  one  of  these  sta- 
diums with  every  seat  occupied  by  a  child  5 
years  or  younger. 

Try  it.  Close  your  eyes  and  imagine 
Comiskey  Park  in  Chicago  or  Shea  Stadium 
in  New  York  with  a  little  kid  in  every  seat. 

That's  a  lot  of  noisy  kids. 

Now.  imagine  that  somebod.v  pulls  a  switch 
and  .sends  a  jolt  of  electricity  into  the  seats 
and  every  one  of  those  46.900  noisy  kids  dies. 

That  would  be  a  lot  of  dead  kids.  So  you'd 
better  open  your  eyes,  since  it  isn't  a  pleas- 
ant thing  to  imagine. 

Or  we  can  look  at  it  another  way.  The  big- 
gest hotel  in  the  world  is  in  Las  Vegas.  It  has 
4.000  rooms. 

So  if  you  put  II  kids  in  each  room,  you'd 
have  stuffed  the  place  with  44.000  kids.  Put 
the  extra  2.900  in  the  grand  ballroom. 

Let's  imagine  that  someone  pushes  down 
on  a  plunger,  setting  off  a  huge  explosion 
that  blows  the  hotel  awa.v.  really  flattens  it. 

Now  that  would  rate  moi-e  than  a  squib  of 
a  stoi-y.  It  would  be  front-page  headlines  all 
over  the  world:  "Hotel  explodes  killing  46.900 
children." 

Which  just  shows  that  bad  water  leading  to 
diarrhea  and  other  intestinal  disorders, 
doesn't  have  the  same  dramatic  impact  of  an 
explosion,  although  the  results  are  the  same. 

Or  we  can  play  with  the  number  another 
way. 

The  average  daily  attendance  at  Disney 
World  is  72.233. 

Of  coui"se.  all  72.233  people  aren't  there  at 
the  same  time.  Some  come  in  the  morning 
and  are  gone  by  mid-afternoon.  Some  come 
in  the  afternoon  and  leave  when  the  big  pa- 
rade is  over. 

So  let's  take  a  guess  and  say  that  at  about 
2  o'clock  on  an  average  afternoon,  there  are 
about  46.900  people  there,  many  of  them  chil- 
dren. 
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And  a  terrible  thing  happens.  A  Riant  me- 
teor comes  roaring  out  of  space  and  lands 
smack  dab  on  Disney  World,  leaving  nothing 
but  a  giant  crater.  (Scientists  say  something 
like  that  could  happen,  but  it's  a  zillion-to- 
1  shot,  so  don't  change  your  vacation  plans.) 

Now  that  would  be  a  super-big  story.  It 
would  stun  the  world  and  would  go  down  in 
history  as  one  of  the  greatest  disasters. 

Which  shows  that  if  you  want  to  make  his- 
tory, get  hit  by  a  meteor  instead  of  stomach 
cramps. 

Which  also  shows  that  there  is  more  to 
modern  wars  than  that  which  the  Pentagon 
allows  us  to  see  on  CNN. 

What  we  see  on  TV  is  kind  of  fun,  all  those 
videos  from  high  above  of  targets  far  below 
suddenly  blossoming  like  tiny  flowers  when 
a  bomb  lands.  The  graphics  are  not  yet  as 
good  as  Super  Mario  4.  but  maybe  by  the 
next  war.  they'll  catch  up. 

And  we  see  the  parades,  the  strutting  poli- 
ticians, and  the  cheering  sports  bars  that 
have  become  cheering  war  bars. 

But  what  we  don't  see  is  described  in  the 
full  report  by  the  doctors  who  made  this 
study: 

"The  destruction  of  the  supply  of  electric 
power  at  the  beginning  of  the  war.  with  the 
subsequent  disruption  of  the  electricity-de- 
pendent water  and  sewage  systems,  was 
probably  responsible  for  the  reported 
epidemics  of  gastrointestinal  and  other  in- 
fections. 

"These  epidemics  were  worsened  by  the  re- 
duced accessibility  of  health  services  and  de- 
creased ability  to  treat  severely  ill  chil- 
dren." 

In  other  words,  we  don't  see  those  invisible 
but  deadly  killers  in  the  water  or  the  chil- 
dren screaming  because  their  stomaches  hurt 
and  their  fevers  are  raging.  And  we  don't  see 
them  weaken,  fade,  then  die. 

But  who  would  want  to  see  a  doctor  like 
that.  an,yway? 

In  a  classic  understatement,  the  doctors 
concluded:  "War  is  never  good  for  health. 
But  the  full  effect  of  war  and  economic  sanc- 
tions on  morbidity  and  mortality  is  difficult 
to  assess,  and  the  number  of  civilian  casual- 
ties caused  indirectly  is  likely  to  be  under- 
estimated. 

"*  *  *  During  the  gulf  war.  it  was  sug- 
gested that  by  using  high-precision  weapons 
with  strategic  targets,  the  Allied  forces  were 
producing  only  limited  damage  to  the  civil- 
ian population. 

"The  results  of  our  study  contradict  this 
claim  and  confirm  that  the  casualties  of  war 
extend  far  beyond  those  caused  directly  by 
warfare.  " 

Forty-six  thousand  nine  hundred  kiiis. 
Give  or  take  a  few  tots. 

So  what  color  ribbon  do  we  wear  for  that 
triumph'.'* 


JOSEPH  D.  KIMBREW.  AN 
OUTSTANDING  HOOSIER 

•  Mr.  LUGAR.  Mr.  President,  it  is  with 
great  pride  that  I  salute  Joseph  D. 
Kimbrew,  an  outstanding  Hoosier  who, 
for  the  past  36  years,  has  served  with 
distinction  the  city  of  Indianapolis  as  a 
firefighter.  In  1987,  he  became  the  first 
African-American  fire  chief  for  Indian- 
apolis. 

Born  in  Indianapolis,  Chief  Kimbrew 
attended  IPS  42  and  graduated  from 
Crispus  Attucks  High  School.  Prior  to 
his  firefighting  career,  Joe  served  in 
the   Army  and  later  worked  at   Fort 


Benjamin  Harrison  Finance  Center  in 
accounting.  He  credits  his  father  with 
instilling  in  him  the  qualities  that  led 
to  his  success.  Joe  Kimbrew  rose 
through  the  ranks  of  chauffeur,  lieu- 
tenant, captain,  district  chief,  and  dep- 
uty chief  of  service,  and  administra- 
tion. 

Chief  Kimbrew  has  served  on  the 
board  of  directors  of  the  Greater  Indi- 
anapolis Firefighters  Federal  Credit 
Union  for  the  past  10  years.  He  holds  a 
lifetime  membership  in  the  NAACP. 

In  1968,  Joe  Kimbrew  became  the  first 
firefighter  to  receive  the  Firefighter  of 
the  Year  Award,  which  was  presented 
by  the  business  community.  He  is*  a 
member  of  the  Red  Cross  Hall  of  Fame 
for  heroism  and  was  just  recently  des- 
ignated a  "Distinguished  Hoosier"  by 
the  Governor  of  Indiana. 

On  February  1.  1992,  a  tribute  was 
paid  to  honor  this  great  Hoosier,  who 
in  his  36  years  of  service  never  had  an 
absence  due  to  illness,  for  his  contribu- 
tions to  expanding  emergency  medical 
services  and  providing  leadership  to 
firefighters  of  Indianapolis.  His  loyal 
wife,  Carolyn;  son,  Joseph,  Jr.;  and 
daughter.  Tracey,  were  present  to  offer 
their  accolades  to  the  career  of  this 
fine  man.  I  ask  my  colleagues  to  join 
me  in  saluting  this  great  Hoosier. • 


COLUMBUS  DAY  CELEBRATION 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  honor  the  great  explorer 
Christopher  Columbus  on  the  occasion 
of  the  quincentenary  of  his  first  voyage 
to  the  New  World  from  Palos,  Spain. 
To  many  of  us.  this  seminal  voyage  is 
the  most  important  event  in  recorded 
history.  In  honor  of  this  pivotal  event. 
Columbus  Day  is  widely  celebrated  in 
cities  and  towns  throughout  the  coun- 
try with  church  ceremonies,  festive  pa- 
rades, fireworks,  and  other  educational 
and  cultural  events.  Mr.  President  I 
wish  to  add  my  jubilant  voice  in  cele- 
bration of  this  great  day  for  all  Ameri- 
cans. 

In  his  age.  Columbus  stood  as  a  pio- 
neer of  progress  and  achievement.  He 
battled  great  odds  with  remarkable  de- 
termination in  order  to  reach  the  New 
World.  Wave  after  wave  of  immigrants 
from  many  nations  have  displayed 
similar  courage  and  determination  in 
finding  freedom  and  opportunity  in 
America. 

Each  year  people  all  over  America  re- 
affirm their  faith  in  the  future  and  de- 
clare their  willingness  to  face  unknown 
tomorrows  with  confidence  and  deter- 
mination on  Columbus  Day.  On  that 
day  people  take  a  break  from  work  and 
celebrate  five  completed  centuries  of 
American  life. 

The  numerous  observances  of  Colum- 
bus Day  are  only  part  of  the  tribute 
our  Nation  pays  to  this  great  explorer. 
Statues  honoring  Christopher  Colum- 
bus adorn  many  localities,  and  many 
cities    and    towns    are    named    in    his 


honor.  Many  other  memorials  exist 
throughout  our  country  and  the  world 
honoring  Christopher  Columbus,  in- 
cluding commemorative  stamps  and 
coins.  He  is  also  the  hero  of  numerous 
plays,  operas,  novels,  and  poems. 

The  celebrations  for  the  quin-  cen- 
tenary thus  far  have  been  rather  elabo- 
rate and  include  the  Columbian  World's 
Fair  in  Seville,  the  International  Spe- 
cialized Exhibition  in  Genoa,  and  the 
summer  Olympic  games  in  Barcelona. 
Columbus.  OH.  hosts  the  centerpiece  of 
U.S.  celebrations,  AmerlFlora  '92.  The 
month  of  July  found  the  greatest  as- 
semblage of  tall  ships  in  both  the  New 
York  and  Boston  harbors  in  honor  of 
Columbus'  quincentenary.  Each  year 
the  Knights  of  Columbus  sponsors  a 
wreath-laying  ceremony  at  the  Colum- 
bus Fountain  at  Union  Station  in 
Washington,  DC. 

Every  city  in  the  Nation  will  pay 
tribute  to  Christopher  Columbus  and 
the  quincentenary  of  his  discovery  of 
America  and  remember  the  part  of  our 
heritage  that  includes  the  great  Age  of 
Discovery.  It  is  my  hope  that  October 
12,  Columbus  Day,  will  be  properly 
celebrated  all  over  my  great  State  of 
New  York,  the  entire  country,  and  the 
whole  world.* 


lOTH  ANNIVERSARY  OF  NEWTON'S 
APPLE 

•  Mr.  WELLSTONE.  Mr.  President.  I 
rise  today  to  speak  on  behalf  of  the 
public  broadcasting  television  program 
"Newton's  Apple."  This  season  marks 
the  10th  anniversary  of  this  award-win- 
ning science  program. 

In  October  1983,  "Newton's  Apple" 
began  it's  first  season  of  introducing 
children  and  their  parents  to  the  varied 
disciplines  of  science.  Through  the  past 
10  years  this  educational-science  show 
has  successfully  interested  both  kids 
and  adults  in  all  types  of  science — 
household  science,  backyard  science, 
and  laboratory  science. 

On  "Newton's  Apple"  science  is  more 
than  a  topic  from  a  textbook— it  is  a 
fun  activity.  Working  scientists  and  re- 
spected professors  chat  with  host  David 
Hell,  and  naturalist.  Nancy  Gibson. 
Topics  covered  in  the  past  have  in- 
cluded a  segment  which  asked  "What 
does  it  feel  like  to  step  in  quicksand?", 
and  last  year  field  reporter  Peggy 
Knapp  took  a  tour  of  a  domed  stadium 
to  learn  just  how  it  is  kept  domed. 

The  program  has  been  recognized  on 
numerous  occasions  for  its  presen- 
tation of  both  complex  and  simple  sci- 
entific Information  in  an  interesting 
and  understandable  fashion.  "Newton's 
Apple"  has  received  awards  from  the 
American  Association  for  the  Advance- 
ment of  Science,  the  National  Society 
of  Professional  Engineers,  Parent's 
Choice  Awards,  and  the  American 
Academy  of  Family  Physicians  Jour- 
nalism Awards.  In  addition.  "Newton's 
Apple"  has  been  nominated  twice  for 


an  Emmy,  receiving  the  award  in  the 
children's  category  in  1989. 

I  think  "Newton's  Apple"  is  a  won- 
derful example  of  public  television  at 
it's  best.  Public  television  program- 
ming such  as  this  provides  important 
educational  informational  program- 
ming to  adults  and  children  in  their 
homes. 

All  Minnesotans  can  take  pride  in 
the  accomplishments  of  this  program. 
"Newton's  Apple"  is  produced  by  Twin 
Cities  Public  Television  and  KTCA-TV, 
in  St.  Paul-Minnesota,  through  a  grant 
from  the  Minnesota-based  3M  Corp. 

On  behalf  of  myself  and  all  of  my  col- 
leagues in  the  Senate.  I  commend  those 
involved  in  "Newton's  Apple."  particu- 
larly host  David  Hell,  who  is  also  asso- 
ciate director  of  the  Oregon  Museum  of 
Science  and  Industry,  field  reporter 
Peggy  Knapp.  naturalist  Nancy  Gibson, 
executive  producer  Richard  Hudson,  se- 
ries producer  Kathryn  Scott,  and  vice 
president  for  national  and  cultural  pro- 
duction Gerald  Richman.  I  congratu- 
late them  all  on  this,  the  10th  anniver- 
sary of  the  show.* 


I  hope  our  colleagrues  will  join  us  in 
supporting  this  important  legislation.* 


WOMEN  IN  THE  SCIENCE  AND 
ENGINEERING  WORK  FORCES 

•  Mr.  SIMON.  Mr.  President,  on  Sep- 
tember 29,  the  House  passed  H.R.  3476, 
the  Advancement  of  Women  in  Science 
and  Engineering  Work  Forces  Act,  by 
Congresswoman  CONNIE  Morella.  I 
hope  my  colleagues  will  join  me  in  sup- 
porting swift  passage  of  this  important 
measure  in  the  Senate. 

This  bill  would  establish  a  commis- 
sion, modeled  on  the  Glass  Celling 
Commission,  to  research  and  evaluate 
the  recruitment,  retention,  and  ad- 
vancement of  women  in  science  and  en- 
gineering professions.  It  would  analyze 
the  roadblocks  that  prevent  women 
from  advancing  in  these  fields  and  dis- 
seminate its  findings  to  educators  and 
employers  to  use  to  recruit  and  retain 
women  in  these  fields. 

The  data  on  women  in  science  are 
alarming.  Only  24  percent  of  scientists 
are  women,  and  only  8  percent  of  engi- 
neers are  women.  There  are  only  4 
tenured  professors  in  the  top  10  math 
departments.  Only  6  percent  of  the  sci- 
entists listed  in  "American  Men  and 
Women  in  Science"  are  women.  We 
need  to  ensure  that  women  have  the 
opportunity  to  advance  in  these  fields. 

I  am  pleased  that  the  cost  of  the  bill 
will  be  nominal,  with  the  primary  cost 
being  to  disseminate  the  information. 

I  have  been  working  with  Congress- 
woman  MoRELLA's  office  and  the  con- 
gressional women's  caucus  in  an  effort 
to  ensure  that  this  important  bill  is 
passed  before  we  adjourn.  I  am  pleased 
that  my  colleague  from  Tennessee. 
Senator  Gore,  who  has  a  strong  inter- 
est and  record  on  this  issue  and  chairs 
the  Commerce  Subcommittee  to  which 
the  bill  was  referred,  has  joined  us  in 
working  for  passage  of  this  bill. 


COMMENDING  THE  SAMUEL  U. 
RODGERS  COMMUNITY  HEALTH 
CENTER 

•  Mr.  BOND.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  in  the  U.S. 
Senate  to  join  me  in  paying  tribute  to 
a  health  care  provider  whose  service  is 
matched  by  few.  1  am  speaking  of  the 
Samuel  U.  Rodgers  Community  Health 
Center  and  its  fine  staff. 

Samuel  U.  Rodgers  Community 
Health  Center  tirelessly  provides  the 
best  health  care  possible  to  the  less 
fortunate  underserved  segment  of  the 
Kansas  City,  MO.  community.  I  have 
worked  very  closely  with  Dr.  Rodgers 
and  his  impressive  staff  to  expand  Fed- 
eral resources  for  the  quality  care  they 
provide.  The  Rodgers  Center  is  to  be 
looked  upon  as  a  model  for  community 
health  centers  nationwide. 

The  care  and  concern  that  Samuel 
Rodgers  pays  to  the  children  of  Kansas 
City  is  especially  commendable;  it  is 
vital  to  get  children  proper  immuniza- 
tions. The  Rodgers  staff  provides  nutri- 
tional programs,  preventive  care,  early 
identification  programs,  adolescent 
pregnancy  counseling,  and  programs  to 
address  child  abuse  and  neglect  and 
substance  abuse.  I  am  impressed  with 
the  broad  range  of  services  the  Rod- 
gers' staff  has  dedicated  itself  to  pro- 
viding in  order  for  children  to  live 
healthy  and  productive  lives. 

The  Rodgers  Center  has  set  October  5 
aside  to  celebrate  its  first  annual  chil- 
dren's day  in  observance  of  the  Na- 
tional Child  Health  Day.  Samuel  U. 
Rodgers  Community  Health  Center 
symbolizes  the  importance  of  this  day. 

Mr.  President,  please  join  with  me  to 
honor  the  dedicated  health  care  provid- 
ers, support  staff,  and  volunteers  of  the 
Rodgers  Community  Health  Care  Cen- 
ter. We  salute  those  whose  enthusiasm 
and  deeds  bring  good  to  the  community 
in  ever-increasing  measure.  When  we 
give  of  ourselves,  we  experience  the  re- 
newing power  of  life.* 


TRUTH  IN  LABELING  ON  ESTONIA 

*  Mr.  DeCONCINI.  Mr.  President,  all  of 
us  are  aware  of  the  tragedy  of  Bosnia- 
Hercegovina,  and  the  policy  of  ethnic 
cleansing  being  undertaken  by  Serbian 
forces  to  drive  non-Serbians  out  of 
Bosnia.  The  term  ethnic  cleansing  has 
become  synonymous  in  Bosnia  with  a 
gruesome  campaign  of  slaughter  and 
atrocities  reminiscent  of  the  horrors  of 
World  War  II. 

That  is  why  I  was  extremely  dis- 
turbed to  note  a  recent  report  that  a 
Russian  Foreign  Ministry  press  spokes- 
man, Mr.  Yastrzhembsky,  had  warned 
Estonia  and  Latvia  against  policies 
that  could  lead  to  "sliding  down  the 
slope  to  the  practice  of  ethnic  cleans- 
ing." 


Mr.  President,  no  doubt  animosities 
exist  on  the  part  of  some  Estonians  and 
Latvians  toward  their  respective  Rus- 
sian communities. 

But  ethnic  cleansing?  Are  we  to  be- 
lieve that  these  two  tiny  nations  with 
a  long  tradition  of  tolerance  and  peace- 
ful relations  between  their  ethnic  mi- 
norities are  about  to  embark  on  a  pol- 
icy of  ethnic  cleansing  against  their 
Russian  minorities,  with  the  huge  Rus- 
sian nation  on  their  eastern  borders? 

How  gullible  does  Mr.  Yastrzhembsky 
believe  world  opinion  is?  Or  is  Mr. 
Yastrzhembsky  simply  trying  to  get 
the  Russian  peoples'  minds  off  their 
own  problems  by  trying  to  create  an 
enemy  next  door? 

Mr.  President,  a  staff  delegation  of 
the  Helsinki  Commission,  of  which  I 
serve  as  cochairman,  recently  visited 
several  cities  in  Estonia's  heavily  Rus- 
sian-populated northeast  region  to 
gauge  the  mood  of  the  population,  to 
discuss  the  issue  of  human  rights  with 
Russian-ethnic  officials  there,  and  to 
observe  the  September  20  elections.  I 
would  take  this  opportunity  to  say 
that  the  delegation  was  ably  assisted 
by  Ambassador  Erasure  and  his  staff  at 
our"  Embassy  in  Tallinn. 

In  any  event.  I  would  like  to  quote 
from  some  of  the  findings  of  the  staff 
delegation: 

Some  Russians  deeply  resented  being  un- 
able to  vote,  and  Russians  generally  would 
have  preferred  to  receive  the  option  of  auto- 
matic citizenship.  At  the  same  time,  most 
Russians  are  clearly  more  focused  on  eco- 
nomic issues.  They  were  more  worried  about 
possible  unemployment  and  rising  prices 
than  voting  in  this  election. 

And  further: 

Commission  staff  members  were  also 
struck  by  the  widely  held  belief  among  Esto- 
nia's Russians— both  ordinary  people  and  the 
local  political  elite— that  they  and  their  con- 
cerns were  being  manipulated  by  politicians 
in  the  Russian  capital. 

I  wish  to  emphasize  that  none  of  the 
Russians  interviewed  indicated  that 
they  feared  physical  vjplence  at  the 
hands  of  the  Estonians.  Nor  did  the  del- 
egation find  any  evidence  that  the  Es- 
tonian Government  was  planning  to 
forcibly  deport  Russians.  Tallinn  cer- 
tainly has  other  ways  to  employ  its 
limited  resources.      /** 

Now  I  do  not  want\*p  create  the  im- 
pression that  voting  rights  are  not  im- 
portant as  a  matter  of  principle,  re- 
gardless of  what  other  concerns  may  be 
on  the  minds  of  the  citizenry.  Argu- 
ments can  be  made  that  the  Estonian 
Government  should  have  approached 
the  citizenship  and  voting  issue  dif- 
ferently. And  certainly  the  Estonian 
Government  will  now,  having  freely 
elected  a  President  and  National  As- 
sembly, have  to  deal  directly  and  forth- 
rightly  with  all  the  issues,  economic 
and  political,  that  concern  the  Russian 
minority. 

But  to  charge  that  Estonia,  and  its 
neighbor  Latvia  might  slip  down  the 
slope  to  ethnic  cleansing,  is  irrespon- 
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sible,  and  hardly  conducive  toward 
solving  the  genuine  problems  that  both 
Baits  and  Russians  race  in  their  newly 
independent  countries* 


HOOSIERS  HONORED  BY  LIVING 
LEGENDS  IN  BLACK 

•  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  recog- 
nize 12  outstanding  Hoosiers.  recently 
honored  by  the  Living  Legends  in 
Black,  Inc.,  for  their  numerous  con- 
tributions to  the  Indianapolis  commu- 
nity. The  following  Hoosiers  were  ac- 
knowledged at  the  Living  Legends  in 
Black  annual  banquet: 

Rev.  Dr.  T.  Garrott  Benjamin,  Jr.: 
Reverend  Benjamin  is  the  senior  pas- 
tor, of  the  Light  of  the  World  Christian 
Church,  in  Indianapolis.  IN.  He  is  also 
the  founder  and  president  of  Heaven  on 
Earth  Ministries,  Inc.,  which  produces 
the  "Benjamin"  television  broadcast 
aired  on  the  national  LeSea  Network 
and  the  Armed  Forces  Network  to  pro- 
vide ministry  outreach  via  satellite  to 
military  bases  and  naval  ships  around 
the  world. 

Rev.  Fr.  Boniface  Hardin,  O.S.B.: 
Reverend  Hardin  is  the  founder  and 
president  of  Martin  University,  in  Indi- 
anapolis, IN,  the  first  and  only  African- 
American  university  in  the  State  of  In- 
diana. 

Sam  H.  Jones:  As  the  president  of  the 
Indianapolis  Urban  League  and  a  34- 
year  veteran  of  the  Urban  League 
movement.  Mr.  Jones  is  an  active  pro- 
fessional, social,  civic,  and  education 
advocate  within  the  Indianapolis  com- 
munity. 

George  H.  Rawls,  M.D.:  A  highly  re- 
spected clinical  surgeon.  Mr.  Rawls  is 
an  active  volunteer  in  numerous  social 
and  community  affairs  and  an  author- 
ity in  the  field  of  clinical  surgery  and 
medical  treatment. 

Lehman  D.  Adams.  D.D.S..  F.A.G.D.: 
As  a  recognized  leader  in  the  field  of 
oral  surgery,  Adams  is  an  active  par- 
ticipant in  various  community  and  so- 
cial causes  for  the  continued 
empowerment  within  the  African- 
American  community. 

Willard  B.  Ransom:  A  highly  re- 
spected Indianapolis  attorney,  Mr. 
Ransom  is  a  long-term  participant  in 
the  civil  rights  and  African-American 
economic  development  movements 
with  extensive  experience  in  drafting 
and  lobbying  for  civil  rights  and  other 
legislation  in  the  Indiana  General  As- 
sembly since  1916.  He  has  played  a 
major  role  in  the  passage  of  all  signifi- 
cant civil  rights  legislation  in  Indiana. 

Landon  Montel  Turner:  Former  Indi- 
ana University  basketball  star,  Mr. 
Turner  demonstrated  inner  strength 
and  courage  following  a  paralyzing  car 
accident.  The  Indianapolis  native  is 
currently  a  motivational  speaker  up- 
lifting audiences  across  the  country 
with  his  message  of  overcoming  life  ob- 
stacles. 


Rev.  Dr.  Andrew  J.  Brown:  Known  as 
the  father  of  the  Indiana  civil  rights 
movement,  Mr.  Brown  initiated  and  or- 
chestrated many  social  and  racial 
awareness  campaigns.  Mr.  Brown  is  the 
founder  of  the  Indiana  Black  Expo,  cur- 
rently recognized  as  the  largest  Afri- 
can-American cultural  event  in  the 
country. 

William  "Bill"  A.  Crawford:  A  mem- 
ber of  the  Indiana  General  Assembly, 
House  of  Representatives,  since  1972, 
Mr.  Crawford  has  been  instrumental  in 
the  increased  social  and  political 
awareness  within  the  African-Amer- 
ican community.  He  is  active  in  var- 
ious activities  addressing  school  deseg- 
legation,  education  equity,  penal  re- 
form, prisoners'  rights,  unemployment, 
community  revitalization,  community 
economic  development,  civil,  and 
human  rights  issues. 

Joseph  Taylor:  A  professor  emeritus 
of  sociology,  special  assistant  to  the 
vice  president,  Indiana  University  Pur- 
due University  at  Indianapolis  [lUPUI], 
Mr.  Taylor  instituted  the  desegrega- 
tion plan  ordered  for  the  Indianapolis 
Public  Schools  [IPS]  system  in  1973.  A 
longstanding  community,  social  and 
educational  leader,  Taylor  is  an  active 
participant  in  various  educational, 
civic,  and  social  causes. 

Woodrow  Augustus  Myers,  Jr.,  M.D.: 
Senior  vice  president  and  corporate 
medical  director,  the  Associated 
Group.  Indianapolis,  IN,  Myers  is  an 
active  state  and  national  advocate  for 
the  prevention  and  treatment  of  ac- 
quired immune  deficiency  syndrome 
[AIDS],  minority  health,  and  public 
health. 

Linda  Clemons:  Founder  and  presi- 
dent of  such  national  community  rec- 
ognition programs  as  Living  Legends 
in  Black,  the  National  Association  of 
Women  of  the  Rainbow,  and  the  Na- 
tional Association  of  African-American 
Entrepreneurs,  Clemons  is  an  active 
community  leader  and  motivational 
speaker  concerned  with  the  increased 
social,  educational  and  economic 
empowerment  of  African-Americans 
across  the  country. 

I  ask  my  colleagues  to  join  me  in  sa- 
luting these  fine  citizens  for  making 
Indianapolis,  IN,  a  great  city  to  live 
in.» 


FAIRMONT  STATE  COLLEGE'S 
125TH  ANNIVERSARY 

•  Mr.  ROCKEFELLER.  Mr.  President, 
today,  I  want  to  express  my  sincere 
congratulations  to  Fairmont  State  Col- 
lege, as  the  school  celebrates  its  125th 
year  of  higher  education. 

This  educational  institution,  in  Fair- 
mont, WV,  was  first  a  teachers'  school, 
established  in  1865.  It  began  in  class- 
rooms occupied  in  the  basement  of  the 
Methodist  Protestant  Church  and  was 
known  as  the  Fairmont  State  Normal 
School.  The  school  sought  to  provide 
the  community  with  qualified  primary 


and  secondary  teachers  since  there  was 
a  shortage  of  teachers  at  that  time. 
Staffed  by  only  a  principal  and  a  teach- 
er, the  school  enrolled  83  students  in 
its  first  year. 

In  1867,  the  institution  was  renamed 
Fairmont  State  College  and  a  univer- 
sity curriculum  was  added  to  the 
teaching  school.  After  relocating  sev- 
eral times,  the  college  found  a  home  at 
its  present  campus  in  1916,  and  4  years 
later  was  transformed  into  a  true  col- 
lege from  its  secondary  status.  In  1931, 
the  name  was  changed  to  Fairmont 
State  Teacher's  College,  concentrating 
once  again  on  the  principles  and  goals 
upon  which  the  school  was  founded. 
During  World  War  II,  in  1943,  the  ad- 
ministration decided  to  concentrate 
fully  on  general  purpose  education  and 
became  accredited  to  offer  bachelor  of 
science  and  bachelor  of  arts  degrees. 
The  name  was  changed  back  to  Fair- 
mont State  College,  and  it  remains  so 
named  today. 

Fairmont  State  College  is  the  largest 
college,  in  West  Virginia,  currently 
educating  over  6,500  students— includ- 
ing its  community  college  enrollment. 
A  broadened  curriculum  has  attracted 
many  nontraditional  students,  among 
them  those  who  are  the  first  member  of 
their  family  to  complete  a  college  edu- 
cation and  adults  seeking  to  complete 
higher  education  degrees.  This  is  an 
extraodinary  achievement  for  the  indi- 
vidual students,  a  tribute  to  Fairmont 
State  College's  leadership,  and  a  genu- 
ine contribution  to  the  community  and 
the  State  of  West  Virginia. 

The  current  president  of  the  college. 
Dr.  Rob  Dillman,  has  pushed  to  provide 
greater  academic  opportunities  at  the 
school  by  implementing  an  honors  pro- 
gram and  revising  the  general  edu- 
cation requirements  that  contribute  to 
a  well-rounded  education.  In  1993,  the 
college  will  open  their  Mid-Atlantic 
Aviation  Training  and  Education  Cen- 
ter, which  will  educate  and  train  stu- 
dents in  aviation  maintenance.  This  is 
but  one  example  of  how  Fairmont 
State  College  is  preparing  students  for 
todays  increasingly  competitive  mar- 
ketplace. 

Fairmont  State  College  is  dedicated 
to  its  goal  of  stimulating  the  cultural, 
intellectual,  and  economic  develop- 
ment of  north  central  West  Virginia. 
The  college  is  actively  involved  in  the 
community,  and  the  students  benefit 
from  the  close  ties  that  have  ensued. 

I  have  a  longstanding  commitment  to 
higher  education,  as  does  Fairmont 
State  College.  Education  is  one  of  the 
pillars  of  our  society.  Through  edu- 
cation we  have  the  opportunity  to 
teach  our  children  to  become  the  lead- 
ers of  tomorrow.  It  gives  me  great 
pleasure  to  commend  Fairmont  State 
College  for  its  outstanding  achieve- 
ments in  educating  the  people  of  West 
Virginia,  and  wish  this  fine  institution 
continued  success.* 


TRIBUTE  TO  JEAN  W.  STIMPHIL 
*  Mr.  D'AMATO.  Mr.  President,  it  is 
my  pleasure  to  rise  today  to  pay  trib- 
ute to  an  exceptional  New  Yorker  who 
has  been  a  role  model  for  minority 
small  business  owners  for  years.  Mr. 
Jean  W.  Stimphil,  president  and  chief 
executive  officer  of  Armrest  Security 
Patrol,  Inc.,  in  Brooklyn,  NY  who  has 
been  named  region  II  Minority  Small 
Business  Person  of  the  Year. 

In  the  competitive  field  of  security 
guard  and  patrol  agencjfes,  it's  common 
for  only  the  larger  firms  to  survive. 
Yet  one  small,  minority  firm.  Armrest, 
is  decidedly  challenging  that  notion  as 
it  prepares  to  celebrate  a  decade  of 
service  with  expected  annual  sales  of 
almost  $3  million.  This,  from  a  firm 
that  began  as  a  dream  and  grew  to 
where  it  now  employs  148  full-time 
workers. 

With  Jean  Stimphil  at  the  helm. 
Armrest  continues  to  provide  the  pub- 
lic and  private  sectors  with  uniformed 
or  plainclothed  officers  for  services 
that  include  area  patrols,  armed  or  un- 
armed guards,  bodyguards,  or  other 
more  routine  alarm  responses. 

Armrest,  which  has  been  enrolled  in 
the  U.S.  Small  Business  Administra- 
tion's [SBA]  business  development  pro- 
gram since  1987,  owes  its  success  in 
part,  because  of  its  commitment  to  in- 
tensive employee  training.  Developing 
skills  such  as  report  writing,  crowd 
control,  first  aid,  and  security  and  fire- 
arm handling,  all  contribute  to  create 
productive  employees.  This  training 
helps  prepare  these  individuals  for  the 
rigors  of  guard  duty  or  other  pursuits 
outside  the  firm. 

This  is  a  minority  firm  that  ensures 
at  each  opportunity  that  other  histori- 
cally underutilized  businesses,  whether 
they  sell  uniforms,  beepers,  radios,  or 
cars,  benefit  from  their  good  fortune. 
Armrest  continually  relies  on  other 
minority  suppliers  for  much  of  their 
supplemental  needs. 

Even  with  his  sizable  business  de- 
mands, Mr.  Stimphil  is  also  active  in 
his  community.  With  memberships  in 
such  organizations  as  the  Brooklyn 
Chamber  of  Commerce,  the  Minority 
Purchasing  Council  of  New  York  and 
New  Jersey,  the  Caribbean  Business 
Exchange,  the  Caribbean  Action  Lobby, 
and  the  Caribbean  Chamber  of  Com- 
merce. Mr.  Stimphil  has  consistently 
shown  himself  as  a  leader  of  his  com- 
munity. 

Mr.  President,  during  these  days  of 
economic  hardships,  small  business  has 
a  hero.  New  York  is  very  proud  of  Mr. 
Stimphil  as  he  sets  a  groat  example  of 
how  minority  small  businesses  can  lead 
the  way  to  economic  growth. 

President  Bush  has  designated  the 
week  of  September  27-Octobcr  3,  1992, 
as  "MED  Week"  to  honor  America's 
minority  entrepreneurs  for  their  con- 
tributions to  the  Nation's  economy.  I 
ask  my  colleagues  to  join  me  in  con- 
gratulating Mr.  Stimphil,  as  he  accepts 


this  prestigious  award  and  wish  him 
luck  as  he  continues  to  make  New 
York  proud.* 


TRIBUTE  TO  STANLEY  STRADER 

*  Mr.  LUGAR.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  honor 
Mr.  Stanley  Strader  for  his  service  to 
the  Indianapolis  southside  community 
on  the  city-county  council. 

Stan  Strader  served  with  distinction 
for  12  years  from  the  23d  District.  He 
was  chairman  of  the  Community  Af- 
fairs Committee  and  a  member  of  the 
Housing  Task  Force,  where  he  was  out- 
spoken for  the  inclusion  of  the  poor.  He 
is  a  straight  shooter,  an  excellent  de- 
bater, and  a  committed  public  servant. 

Many  will  remember  him  as  a  mem- 
ber of  the  Wa-To-To-Wa-Simbas,  Young 
Lions,  and  the  impact  they  had  on  the 
southside  of  Indianapolis.  In  each  in- 
stance, he  was  creating  a  positive  at- 
mosphere for  others  to  prosper  and 
grow. 

During  his  tenure  on  the  council,  he 
held  the  first  hearings  regarding  the 
infant  mortality  issue  which  his  com- 
mittee tackled  with  vigor;  he  worked 
extensively  with  the  Barrington  area 
on  the  development  of  the  clinic  and 
health  center.  He  was  responsible  for 
over  $20  million  going  into  the  23d  Dis- 
trict, which  enhanced  the  way  of  life 
for  many  citizens.  He  sat  on  the  Com- 
munity and  Economic  Development 
Policy  Committee  for  the  National 
League  of  Cities.  He  has  raised  moneys 
for  the  Indianapolis  Urban  League  an- 
nual Bowl-A-Thon  for  4  years. 

Stan  has  spoken  to  numerous  organi- 
zations in  several  States  utilizing  his 
own  brand  of  logic  and  wisdom.  The  In- 
dianapolis Star  termed  him  to  be  one 
of  the  outstanding  black  role  models  in 
the  city  of  Indianapolis. 

His  ability,  his  leadership,  and  his 
humor  will  be  missed  by  those  who 
have  worked  closely  with  him.  I  join 
all  of  the  citizens  of  the  Indianapolis  in 
saluting  this  great  Hoosier,  while  wish- 
ing Stan  and  his  wife  Diane  the  best  as 
he  starts  his  new  career.* 


SENATE  VETERANS  AFFAIRS 
COMMITTEE  ROOM 

*  Mr.  SPECTER.  Mr.  President,  an  ar- 
ticle by  Mr.  Mark  Bowden  of  the  Phila- 
delphia Inquirer  on  September  27,  1992, 
contains  a  poetic  description  of  the 
Senate  Veterans'  Affairs  Committee 
room  which,  I  thinki  my  colleagues 
will  find  interesting  and  worthy  of  note 
in  the  CC)NGRESsion.'\l  Record: 

*  *  *  m.irblcd  w.alls  rise  to  a  high  white 
ceiling  sketched  with  gold  inlay,  from  which 
is  suspended  an  intricate  and  enormous  colo- 
nial ch.andelier  with  a  cascade  of  dazzling 
prisms  and  frosted  glass  bowls  to  soften  the 
glare  from  its  flame-shaped  bulbs,  which  il- 
luminate three  long  gleaming  mahogany  ta- 
bles arranged  in  a  U  on  a  rich  blue  rug 
flecked  with  tiny  tan  diamonds,  all  framed 


and  reflected  by  a  mirror  the  size  of  Montana 
in  a  baroque  bronzed  frame,  large  enough  to 
reflect  the  egos  of  the  11  assembled  members 
of  Congress,  aging  white  men  all.  well- 
tanned,  tailored  and  tonsorially  top-notch 
United  States  senators,  members  of  the  Sen- 
ate Veterans  Affairs  Committee,  who  are 
posing  for  their  annual  portrait.* 


DEADBEAT  DADS 

*  Mr.  D'AMATO.  Mr.  President,  today  I 
rise  to  urge  my  colleagues  to  support 
legislation  that  will  provide  an  incen- 
tive for  deadbeat  dads  to  keep  current 
on  their  child  support  payments.  Dead- 
beat  dads  will  finally  get  the  credit 
they  deserve — no  credit  at  all. 

This  legislation,  the  Ted  Weiss  Child 
Support  Enforcement  Act  of  1992  (H.R. 
6022)  requires  credit  reporting  bureaus 
to  include  information  on  delinquent 
child  support  payments  by  deadbeat 
dads. 

Right  now,  some  States — including 
New  York,  allow  child  support  enforce- 
ment agencies  to  report  information 
about  delinquent  child  support  pay- 
ments to  credit  reporting  bureaus. 
Simply  allowing  child  support  enforce- 
ment agencies  to  report  delinquent 
child  support  payments  leaves  open  the 
possibility  that  delinquent  dads  may 
escape  detection  if  this  information  is 
not  reported  to  the  credit  bureau. 

That  is  just  not  good  enough.  Dads 
who  don't  pay  up  should  have  their 
credit  turned  down.  This  bill  would  en- 
sure that  once  a  deadbeat  dad  was  a 
total  of  $1,000  behind  in  child  support 
payments,  the  delinquency  would  be- 
come a  part  of  his  credit  history. 

Most  divorced  women  depend  on  child 
support  payments  in  order  to  survive. 
Dads  need  to  take  this  obligation  to 
provide  child  support  seriously.  If  dads 
cannot  find  it  in  their  hearts  to  help 
their  kids,  they  may  change  their 
minds  when  they  find  a  hole  in  their 
pocket. 

Mr.  President,  the  economic  security 
of  children  of  divorced  parents  is  an 
issue  that  is  extremely  important  to 
me.  I  was  the  first  original  cosponsor 
of  legislation  that  would  make  it  a 
Federal  crime  to  engage  in  interstate 
flight  to  avoid  paying  child  support. 
Fathers  who  deliberately  neglect  their 
responsibilities  would  face  fines  or 
prison  sentences  under  this  bill.  This 
bill,  S.  1002,  has  passed  the  Senate  and 
awaits  action  in  the  House  of  Rep- 
resentatives. 

Deadbeat  dads  will  certainly  think 
twice  about  ducking  their  child  sup- 
port obligation  knowing  that  this  in- 
.formation  will  become  part  of  their 
credit  history.  Mr.  President,  this  leg- 
islation has  widespread  support — 
among  mothers  who  are  struggling  to 
make  ends  meet  as  well  as  the  credit 
bureaus  that  will  be  required  to  pro- 
vide this  information. 

I  urge  my  colleagues  to  pass  this  im- 
portant legislation  to  make  deadbeat 
dads  who  do  not  care  enough  to  finan- 
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cially    support    their   children    feel    it 
where  it  hurts — in  the  pocketbook.* 


INTRODUCING  A  NEW  PUBLIC  TEL- 
EVISION SERIES  ENTITLED  "THE 
WEST" 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  in  support  of  a  promising:  public 
television  documentary  whose  mission 
is  as  grand  in  scale  and  scope  as  the 
land  itself;  the  documentary  is  titled 
"The  West."  With  rich  history  and 
book-like  detail,  this  seven-part  series 
will  begin  with  the  first  European  en- 
counters with  Native  Americans  and 
end  with  the  birth  of  Hollywood  in  the 
early  1990's.  This  epic  period  in  Amer- 
ican history  will  unfold  in  living 
rooms— and  later  schoolrooms — across 
the  country,  illuminating  the  trials 
and  tribulations  of  a  cast  of  fascinating 
people. 

WETA-TV  channel  26,  Washington's 
flagship  public  television  station,  is  co- 
producing  the  series  with  Ken  Bums 
and  Stephen  Ives,  the  highly  qualified 
team  who  produced  the  acclaimed  PBS 
series  "The  Civil  War."  General  Mo- 
tors, who  sponsored  the  "Civil  War,"  is 
again  taking  the  corporate  lead  and 
helping  to  fund  "The  West." 

"The  West"  promises  a  compelling 
account  of  what  life  as  it  was  experi- 
enced by  European  explorers,  the  In- 
dian Nations,  American  frontiersmen, 
cowboys,  lawmen,  and  women  and  chil- 
dren. We  will  watch  in  awe  as  one  his- 
torical event  takes  place  after  another 
before  an  unparalleled  backdrop  of  the 
beautiful  western  landscape:  the  Great 
Plains,  the  rugged  Rockies,  and  Sierra 
Nevada  Mountains,  the  vast  Sonoran 
and  California  deserts,  table  mesas  and 
canyons,  and  the  Pacific  coast. 

The  first  three  episodes  are  titled 
"Rendezvous,"  "Yearly  Multiplying 
Millions,"  and  "Eureka!"  During  this 
time  span  of  70  years,  beginning  with 
the  arrival  of  Anglo-Saxon  explorers 
and  their  first  encounters  with  native 
Americans,  we  will  learn  about  an 
array  of  characters  that,  over  time, 
animate  the  West.  We  will  hear  testi- 
mony from  a  narrator  describing  Fran- 
cisco Vasquez  de  Coronado.  the  first 
white  man  to  set  eyes  on  the  majestic 
Grand  Canyon. 

The  explorers.  Lewis  and  Clark, 
opened  up  the  wild  frontier  for  millions 
of  settlers  to  move  across  in  search  for 
new  opportunities.  And  the  famous  tri- 
umphant discovery  of  gold  by  John 
Sutter  at  his  saw  mill  in  Northern 
California  marks  the  beginning  of  yet 
another  migration  to  the  West. 

The  last  four  episodes  take  us  from 
1861  through  the  dawn  of  the  20th  cen- 
tury and  the  Hollywood  era.  Their  ti- 
tles are:  "A  Good  Time  To  Go  To  War." 
"Fight  No  More  Forever,"  "A  World 
Destroyed,"  and  "Oh  Give  Mc  A 
Home."  These  episodes  explore  the  bold 
effort  to  tame  and  conquer  the  chal- 
lenges of  the  West.  The  Civil  War  domi- 


nated the  early  part  of  this  period,  1861 
through  1865,  and  the  war's  significance 
had  a  profound  effect  on  the  develop- 
ment of  the  West,  as  the  divisive  na- 
ture of  the  era  was  continued  by  the 
seemingly  endless  conflicts  between 
and  among  settlers  and  the  Indian  na- 
tions. 

Ranchers  like  Granville  Stuart  and 
cowboys  like  Teddy  "Blue"  Abbott  will 
capture  our  imaginations  about  what  it 
was  like  to  live  in  the  Wild  West 
through  personal  and  unique  biog- 
raphies. With  the  continuing  onslaught 
of  new  settlers,  the  land  and  its  re- 
sources became  exploited  as  axes  fell 
on  forests  and  mountains  and  rivers 
were  harvested  in  the  search  for  coal 
and  other  minerals. 

Mr.  President.  I  believe  that  "The 
West"  will  be  a  compelling  public  tele- 
vision event  for  all  Americans,  whether 
or  not  they  are  native  westerners. 
Without  a  doubt,  "The  West"  will  en- 
rich our  understanding  of  an  epic  pe- 
riod that  defines  American  history,  and 
I  am  looking  forward  to  watching  it.  • 


EMBARGOES 

•  Mr.  KERREY.  Mr.  President,  earlier 
last  month.  Vice  President  Quayle 
went  to  South  Dakota  in  an  attempt  to 
draw  distinctions  between  Republicans 
and  Democrats  on  the  subject  of  agri- 
culture. On  at  least  one  issue — that  of 
grain  embargoes— it  appears  that  the 
Vice  President  covered  about  as  much 
ground  as  a  young  colt  on  the  end  of  a 
longe  line. 

I  can  understand  the  Bush  cam- 
paign's reluctance  to  give  the  Vice 
President  free  rein  on  such  matters,  so 
I  thought  that  perhaps  a  more  coin- 
plete  examination  of  the  record  was  in 
order. 

There  have  been  four  major  agricul- 
tural embargoes  over  the  past  20  years. 
Three  were  imposed  by  Republican  ad- 
ministrations, and  one  by  a  Demo- 
cratic administration. 

On  June  27.  1973.  President  Nixon  em- 
bargoed the  export  of  soybeans  and  cot- 
tonseed, and  the  meal.  cake,  and  oils 
made  from  those  commodities. 

On  October  1,  1974,  President  Ford 
imposed  sales  moratoria  suspending 
both  corn  and  wheat  sales  to  the  Soviet 
Union.  Three  days  later,  USDA  an- 
nounced a  prior-approval  system  that 
ultimately  restricted  the  export  of 
com,  wheat,  soybeans,  grain  sorghum, 
barley,  oats,  and  related  products. 

The  Ford  administration  imposed  a 
similar  sales  moratorium  again  in  1975. 
On  August  11  of  that  year,  the  Sec- 
retary of  Agriculture  called  on  the 
major  grain  companies  to  withhold  fur- 
ther sales  to  the  Soviet  Union.  On  Sep- 
tember 9.  President  Ford  extended  this 
moratorium  through  mid-October.  The 
next  day,  the  suspension  was  broadened 
to  include  Poland  as  well. 

On  January  4,  1980,  President  Carter 
announced  an  embargo  against  the  So- 
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Viet  Union,  restricting  United  States 
sales  of  com,  wheat,  soybeans,  meat, 
dairy  products,  and  related  exports  to 
that  country.  The  partial  embargo  af- 
fected those  quantities  of  grain  in  ex- 
cess of  the  maximum  guaranteed  pur- 
chase levels  specified  by  the  bilateral 
United  States-Soviet  agreement  in  ef- 
fect at  that  time. 

According  to  a  November  1986,  publi- 
cation by  the  U.S.  Department  of  Agri- 
culture entitled  "Embargoes.  Surplus 
Disposal,  and  U.S.  Agriculture,"  "Un- 
like the  trade  interruptions  of  the  mid- 
1970's,  imposed  to  ensure  adequacy  of 
domestic  supplies  and  to  calm  dra- 
matic price  movements,  the  1980  em- 
bargo had  little  domestic  basis."  In- 
deed, the  Carter  embargo  was  imposed 
one  week  after  the  Soviet's  invasion  of 
Afghanistan.  President  Carter  cited  the 
threat  to  national  security  as  the  basis 
for  the  embargo.  In  my  judgment,  this 
reason  didn't  make  that  embargo  cor- 
rect, but  it  did  make  that  action  dis- 
tinct, in  a  fundamental  way,  from  the 
three  Republican  embargoes  that  pre- 
ceded it. 

For  example.  President  Nixon  embar- 
goed oilseeds  in  1973  because  of  tighten- 
ing supplies  and  escalating  prices  for 
high-protein  meal  products.  Similarly. 
President  Ford's  moratoria  on  grain 
sales  in  both  1974  and  1975  were  driven 
by  the  administration's  concern  about 
short  grain  supplies  and  high  commod- 
ity prices. 

In  other  words,  Mr.  President,  the 
three  Republican  grain  embargoes  had 
a  common  thread:  They  were  all  moti- 
vated by  a  desire  to  thwart  market 
forces  and  artificially  restrain  the 
prices  received  by  farmers.  I  guess  the 
lesson  here  is  that  Republicans  really 
believe  their  platform  rhetoric  on  agri- 
culture and  the  free  market — to  a 
point.  And  that  point  seems  to  be  when 
farm  prices  get  a  little  too  high. 

Finally,  I  might  say.  Mr.  President, 
that  it's  understandable  that  the  Vice 
President  would  spend  so  much  time 
talking  about  the  1980  embargo,  to  the 
exclusion  of  previous  embargoes.  Such 
a  narrow  discussion  gives  him  political 
advantage.  It's  also  a  subject  on  which 
he  presumably  is  well-versed,  since  the 
acknowledged  architect  of  that  embar- 
go, former  National  Security  Adviser 
Zbigniew  Brezinski,  has  served  as  ad- 
viser to  the  Bush-Quayle  campaign.* 


October  2,  1992 


CONGRESSIONAL  RECORD— SENATE 


30509 


TRIBUTE  TO  MAJ.  GEN.  CHARLES 
C.  ROGERS 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
rise  today  to  speak  about  a  great  man. 
a  true  hero  of  our  time,  and  a  role 
model  in  every  sense  of  the  word.  Maj. 
Gen.  Charles  C.  Rogers,  a  native  of 
Claremont,  WV,  a  graduate  of  West 
Virginia  State  College,  and  two-star 
general,  was  the  highest  ranking  Afri- 
can-American ever  to  receive  the  emi- 
nently regarded  Medal  of  Honor. 

As  commanding  officer  of  an  infantry 
battalion   in   Vietnam  near  the  Cam- 


bodian border,  then  Lieutenant  Colonel 
Rogers  won  the  Nation's  highest  medal 
by  leading  his  outnumbered  and  heav- 
ily bombarded  troops  to  withstand  a  vi- 
cious assault.  Although  seriously 
wounded,  he  refused  to  withdraw.  Rog- 
ers was  awarded  the  Medal  of  Honor 
following  this  noble  display  of  all  that 
the  medal  embodies:  leadership,  cour- 
age, strength  of  will,  and  of  course — 
honor— all  of  which  crystallized  in  this 
one  man. 

Charles  Rogers'  career  was  punc- 
tuated by  many  honors  and  merits;  he 
was  decorated  with  the  Legion  of  Merit 
with  Oak  Leaf  Cluster,  Distinguished 
Flying  Cross,  Bronze  Star  with  V  De- 
vice and  Three  Oak  Leaf  Clusters,  Pur- 
ple Heart,  and  Parachutist  Badge.  The 
Medal  of  Honor,  however,  was  the 
crowning  glory  of  his  exemplary  33- 
year  career  in  active  military  service, 
and  a  perfect  symbol  of  his  uncommon 
valor  and  distinction,  as  a  man,  and  as 
a  soldier. 

And  while  Major  General  Rogers  did 
not  prove  victorious  in  his  most  recent, 
and  final  battle— with  cancer — his 
struggle  was  equally  as  valiant  and  his 
glory  surely  remains  undiminished. 

In  tribute  to  his  timeless  courage  and 
heroism,  I  have  taken  part  in  dedicat- 
ing the  Cotton  Hill  Bridge  in  West  Vir- 
ginia to  our  fine  West  Virginian  son,  as 
a  symbol  of  his  constancy  and  stal- 
wartness,  and  to  ensure  that  Charles 
Rogers'  essence  remains  a  special  part 
of  the  State  of  his  birthf  and  that  his 
spirit  dwells  in  that  niche  of  our  hearts 
and  minds  that  we  carve  out  for  re- 
membrances of  the  noble  and  true. 

Maj.  Gen.  Charles  Rogers  has  been, 
and  will  continue  to  be.  a  role  model 
and  an  inspiration  to  countless  num- 
bers of  individuals,  young  and  old.  in 
and  out  of  the  military,  and  of  all 
ethnicities,  who  are  warmed  by  his 
courage  and  who  recognize  his  heroism 
as  something  rare  and  beautiful.* 


A  TRIBUTE  TO  DANIEL  B.  GRADY 
•  Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  take  the  opportunity  to 
recognize  an  individual  from  my  State 
whose  life  work  has  contributed  great- 
ly to  a  goal  shared  by  all  members  of 
this  body  a  decent  home  for  all  Amer- 
icans. Daniel  B.  Grady  has  dedicated 
his  life  to  making  this  goal  a  reality. 
The  homeless  and  disadvantaged,  the 
thousands  of  families  that  struggle  to 
get  by— all  have  been  empowered 
through  his  efforts  to  provide  and 
maintain  suitable  living  environments 
across  this  country.  Dan  Grady  has 
championed  this  cause.  He  is  a  man  of 
vision  and  foresight. 

An  MIT  graduate,  naval  architect 
and  marine  engineer.  Dan  Grady 
transferod  his  brilliant  technological 
skills  from  sea  to  land  after  World  War 
II.  In  the  1950's.  his  concept  of  mass 
produced  prefabricated  housing  compo- 
nents became  a  national  standard  for 


cost  effective  multifamily  housing.  But 
Dan  has  more  than  technical  skill— he 
also  has  a  keen  political  mind.  He  has 
provided  affordable  housing  through 
the  effective  and  responsible  use  of 
government  programs.  This  is  govern- 
ment working  at  its  best  and  Dan  de- 
serves our  praise. 

I  owe  a  particular  debt  of  gratitude 
to  Dan  for  his  advice  and  good  counsel 
through  the  years.  As  the  Housing  Sub- 
committee chairman,  I've  looked  to 
Dan  for  his  wisdom  and  action  on 
many,  many  occasions.  Dan  has  been 
committed  to  providing  adequate  hous- 
ing to  all  Americans,  especially  those 
of  low-  and  moderate-income.  And  I'm 
proud  to  have  been  part  of  that  com- 
mitment. 

Mr.  President.  I've  asked  for  this 
time  today  not  only  to  call  attention 
to  the  accomplishments  of  this  man 
but  to  extend  to  Dan  and  his  family 
our  best  wishes  and  prayers.  As  I  speak 
today.  Dan  Grady  is  at  home  fighting 
the  greatest  fight  of  all.  the  fight  for 
life.  Less  than  6  months  ago.  he  was 
here  in  Washington  to  receive  the  high- 
est honor  that  can  be  bestowed  upon  a 
builder— induction  into  the  Hall  of 
Fame  of  the  National  Association  of 
Homebuilders— and  today  he  is  at  his 
home  in  La  Jolla  fighting  what  I  truly 
hope  will  be  a  winning  battle  against 
cancer. 

I've  known  and  worked  with  Dan  pro- 
fessionally, but  our  relationship  is 
more  than  that — he  is  a  trusted  friend. 
When  1  faced  my  own  bout  with  cancer. 
Dan  was  behind  me,  giving  me  the 
strength  to  survive  and  surmount  the 
illness.  I  now  hope  to  do  the  same  for 
him. 

God  willing  Dan  will  win  this  fight 
and  return  to  help  us  in  our  ongoing  ef- 
forts to  solve  the  unmet  housing  needs 
of  this  country.  When  individuals  like 
Dan  Grady  are  among  us,  our  own  lives 
are  ennobled.  Today  I  ask  the  members 
of  this  body  to  honor  Dan  for  what  he 
has  given  to  this  Nation  as  a  dedicated 
housing  professional  and  for  what  he, 
in  his  life's  work  and  deeds,  represents. 
On  behalf  of  Dan.  his  family,  friends 
and  colleagues.  I  thank  you  for  this 
time.* 


UNEMPLOYMENT  COMPENSATION 
•  Mr.  BRADLEY.  Mr.  President,  today's 
unemployment  figures  suggest  that  the 
precipitous  third  dip  of  this  recession 
may  have  leveled  off,  but  they  offer  lit- 
tle hope  to  Americans  who  are  still 
seeking  work  after  10.  12.  or  16  months 
out  of  a  job.  An  unemployment  rate 
that  is  virtually  unchanged  means  that 
the  economy  is  not  creating  new  jobs 
for  all  those  who  have  lost  jobs  month 
after  month  over  the  last  2  years.  And 
while  the  jobless  rale  stagnates,  actual 
jobs  arc  being  lost,  not  created,  at  a 
rate  of  57.000  in  September  and  twice 
that  the  previous  month. 

With  all  the  attention  that  the  media 
pays  to  minute  changes  in  these  statis- 


tics, I  rise  today  to  call  our  attention 
to  a  group  of  Americans  we  are  in  dan- 
ger of  forgetting:  Those  people  who 
have  been  working,  almost  full-time, 
for  many  months,  at  finding  a  job. 
Many  have  steadily  dropped  their  ex- 
pectations for  salary,  for  interesting 
work  that  uses  their  education,  for 
full-time  work,  or  for  a  job  near  home. 
They  have  done  everything  right,  they 
are  willing  to  do  anything,  and  yet 
they  are  no  closer  to  finding  work  than 
when  the  recession  first  knocked  them 
onto  the  jobless  rolls  in  1990  or  1991.  In 
my  office  2  weeks  ago,  I  met  a  young 
woman  from  New  Jersey,  well-spoken 
and  well-qualified,  who  showed  me  a  10- 
page  computer  printout,  in  the  tiniest 
typeface,  listing  every  job  she  had  ap- 
plied for.  with  no  luck.  I  admire  her 
and  those  in  the  same  situation  for 
their  amazing  diligence,  but  after  2 
years,  this  long  recession  is  putting  in- 
evitable stresses  on  their  families, 
their  pride,  and  their  sense  of  the  fu- 
ture. 

For  a  while,  and  despite  the  numer- 
ous hurdles  put  in  the  way  by  Presi- 
dent Bush,  we  were  at  least  able  to 
hold  these  families  together,  fed  and 
sheltered,  by  extended  unemployment 
insurance,  33  weeks  in  my  State  on  top 
of  the  regular  benefit  of  26  weeks  and  a 
small  extension  paid  for  by  the  State. 
But  the  most  recent  emergency  exten- 
sion we  passed,  in  order  to  minimize 
the  cost  and  avoid  another  Presidential 
veto,  simply  extended  the  33  week  ex- 
tension to  people  who  exhausted  their 
regular  State  benefits  after  July.  It  did 
not  extend  benefits  for  those  who  could 
not  find  work  after  exhausting  all  their 
State  and  Federal  benefits. 

Thus  those  who  had  been  out  of  work 
longest  began,  for  the  first  time,  to 
lose  unemployment  benefits  alto- 
gether. The  largest  number  lost  their 
benefits  on  July  4.  a  date  that  many  of 
them  consider  a  particularly  cruel  joke 
given  what  the  American  dream  has 
meant  for  them  in  the  1990's.  In  New 
Jersey,  more  than  40.000  long-term  un- 
employed lost  all  their  benefits  in 
July.  Nationwide,  more  than  a  quarter 
of  a  million  workers  lost  their  benefits. 
Both  today's  statistics  and  these  work- 
ers' experience  makes  clear  that  our 
economy  is  not  creating  enough  jobs  to 
absorb  them  back  into  the  work  force. 

I  rise  today  to  commend  my  col- 
leagues from  Massachusetts.  Senators 
Kennedy  and  Kerry,  for  calling  our  at- 
tention to  this  problem  and  putting 
forth  a  remedy.  They  have  introduced  a 
bill,  S.  3053,  which  would  provide  those 
who  have  lost  all  their  benefits  with  an 
additional  13  weeks  of  unemployment 
assistance.  Thirteen  weeks  to  tide 
those  who  have  been  out  of  work  the 
longest  over  for  another  4  months,  by 
which  time  I  hope  \vc  will  see  a  real 
turnaround,  is  very  little  to  ask.  Yet 
the  magnitude  of  the  problem  is  clear 
from  the  cost  of  this  modest  measure: 
about  $5  billion.  Under  current  budget 
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rules,  even  though  there  are  enough 
funds  saved  as  intended  in  the  Federal 
trust  fund  to  provide  these  benefits,  we 
will  need  to  find  a  tax  increase  or  enti- 
tlement cut  elsewhere  in  the  budget  to 
offset  this  cost. 

Last  week,  the  Senate  passed  a  tax 
bill  that  raised  S30  billion  in  new  taxes, 
and  sent  $25  billion  right  back  out  the 
door  in  tax  breaks  for  special  interests. 
I  fought  to  take  $4  billion  of  the  reve- 
nues raised  and  use  it  for  the  urban 
economic  recovery  that  the  bill  was 
supposed  to  promote,  but  my  view  did 
not  prevail.  By  the  same  token,  we 
could  have  used  just  $5  billion  of  the 
new  revenues  for  continued  unemploy- 
ment benefits  rather  than  special-in- 
terest tax  breaks,  but  we  do  not  seem 
to  have  our  priorities  straight. 

We  will  not  have  another  chance  be- 
fore January  to  do  the  right  thing  for 
the  unemployed.  Todays  numbers  pro- 
vide no  hope  that  things  will  steadily 
improve  after  we  adjourn.  I  would  like 
to  take  this  opportunity  to  ask  Sen- 
ator Bentsen  and  the  Finance  Commit- 
tee staff  to  work  together  with  Senator 
Kennedy  to  find  an  offset  for  this  ex- 
tension that  is  both  good  policy  and  ac- 
ceptable to  the  Senate.  If  they  can  find 
it  in  the  last  days  of  this  session  so 
that  we  can  tide  people  over  while  we 
are  out.  that  would  be  ideal.  More  real- 
istically, I  suggest  we  use  the  recess  to 
look  at  ways  to  pay  for  this  extension 
so  that  if  the  job  market  remains  stag- 
nant in  January,  we  can  act  promptly 
to  get  more  assistance  to  those  who 
have  been  out  of  work  the  longest. 

I  applaud  Senators  Kennedy  and 
Kerry  for  putting  forth  this  proposal.  1 
would  prefer  that  it  included  a  way  to 
pay  for  itself,  so  that  it  would  not  risk 
increasing  the  deficit  that  is  itself 
dragging  our  economy  down.  I  hope 
that  we  can  work  together  and  with 
the  Finance  Committee  in  the  coming 
days  or  weeks  to  turn  it  into  a  bill  that 
is  fully  paid  for  so  that  it  can  be  en- 
acted quickly.* 


CONFERENCE  COMMITTEE  AGREE- 
MENT ON  S.  2,  THE  NEIGHBOR- 
HOOD SCHOOLS  IMPROVEMENT 
ACT 

•  Mr.  DURENBERGER.  Mr.  President, 
I  regret  that  a  longstanding  previous 
commitment  required  me  to  be  absent 
from  today  s  vote  on  the  motion  to  end 
debate  and  to  move  to  a  vote  on  the 
conference  committee  agreement  on  S. 
2.  Had  1  been  present,  I  would  have 
voted  to  oppose  that  motion. 

Because  of  my  strong  interest  and  in- 
volvement in  this  legislation  in  the 
Labor  Committee  and  on  the  floor,  I 
also  wanted  to  take  this  opportunity  to 
place  on  the  record  my  reasons  for  this 
position  and  my  intention  to  oppose 
the  conference  committee's  report 
should  it  come  to  a  vole. 

At  the  same  time,  Mr.  President,  I 
wanted    to    take    this   opportunity    to 


renew  my  commitment  to  working 
with  the  President,  with  Secretary  Al- 
exander, and  with  my  colleagues  on 
both  sides  of  the  aisle  to  design  a  posi- 
tive and  effective  National  Govern- 
ment role  in  support  of  education  im- 
provement and  education  reform. 

Before  I  do  that,  however,  I  would 
like  to  thank  our  chairman,  the  distin- 
guished Senator  from  Massachusetts, 
for  his  vision  and  for  his  leadership  on 
this  legislation  over  the  last  18 
months. 

He  and  I  have  worked  very  hard  over 
this  past  year  to  make  this  legislation 
a  bipartisan  vehicle  that  helps  promote 
real  and  meaningful  change — a  vehicle 
that  recognizes  the  essential  role  that 
States  can  and  must  play  in  initiating 
real  education  reform. 

We  were  joined  by  others  on  this  side 
of  the  aisle  in  this  effort — including 
Senator  LiEBERM.\N.  Senator  Kerrey, 
and  Senator  Nunn,  and  by  many  others 
on  this  side,  as  well. 

So,  when  this  bill  passed  the  Senate 
last  January,  it  was  a  bipartisan  bill  I 
could  easily  support. 

The  Senate's  version  of  S.  2  included 
explicit  authority  for  States  to  use 
Federal  funds  to  help  start  new 
schools,  including  new  charter  schools 
like  those  now  emerging  in  Minnesota. 

And,  when  it  last  left  this  body,  S.  2 
explicitly  recognized  a  role  for  States 
in  expanding  parent  choices  and  in  pro- 
moting real  reform  in  how  we  teach 
and  learn  in  our.  Nation's  public 
schools. 

Unfortunately,  Mr.  President,  the 
Democratic  majority  in  the  House  of 
Representatives  did  not  share  that  vi- 
sion for  real  reform  in  American  edu- 
cation. 

The  House  majority  refused  to  explic- 
itly recognize  a  State  role  in  starting 
new  schools  or  encouraging  new  ways 
of  organizing  and  managing  public 
schools  outside  the  traditional  local 
education  agency  monopoly. 

The  House  Democratic  leadership 
would  not  allow  the  word  •"choice"  to 
be  even  included  in  the  bill  -  not  even 
the  more  limited  extension  of  choice 
among  public  schools  and  between  pub- 
lic school  districts  that  the  vast  major- 
ity of  Americans  now  either  has  or  is 
eagerly  demanding. 

In  fairness,  Mr.  President,  I  must  ac- 
knowledge that  this  failure  to  ac- 
knowledge the  importance  of  States  in 
promoting  school  choice  and  new 
schools  is  not  attributable  only  to  the 
House  Democratic  leadership. 

The  Bush  administration  has  also 
contributed  its  share  of  rigid  lines 
drawn  in  the  sand.  In  particular,  the 
administrations  insistence  on 

premising  its  education  reform  initia- 
tive on  a  traditional  and  outdated  defi- 
nition of  public  and  private  education 
has  also  helped  preclude  passage  of 
meaningful  education  reform  legisla- 
tion in  this  session  of  Congress. 

IlKW.MUIiNC,    rilK  .ST.ATl  S  QlU 

Beyond  the  politics  and  polarization, 
Mr.  President,  a  quick  reading  of  this 


bill  identifies  my  single  biggest  con- 
cern with  the  conference  committee's 
agreement  on  S.  2. 

At  leasts  out  of  every  $10  author- 
ized by  this  legislation,  must  go  to  ex- 
isting public  schools  through  local  pub- 
lic school  boards  and  administrators. 
That  was  a  condition  insisted  on  by  the 
House  majority.  Unfortunately,  it  is 
not  a  formula  for  promoting  real  edu- 
cation reform. 

In  fact,  this  insistence  on  rewarding 
the  status  quo  is  a  180  degree  turn  from 
the  direction  that  real  education  re- 
form is  now  taking  in  virtually  every 
State  in  this  Nation. 

This  doomed  strategy  for  reform  also 
ignores  the  leadership  and  the  initia- 
tives we  have  seen  from  President  Bush 
and  Secretary  Alexander  over  much  of 
the  past  4  years. 

And,  finally,  this  conference  commit- 
tee agreement  reflects  a  degree  of  elec- 
tion year  partisanship  that  has  no 
place  in  crafting  legislation  so  impor- 
tant to  the  future  of  America's  chil- 
dren, and  to  the  economic  future  of 
this  Nation. 

In  considering  this  legislation,  Mr. 
President,  I  believe  it  is  important  to 
point  out  this  is  not  an  affirmative 
statement  of  Federal  support  for  edu- 
cation reform. 

This  legislation  was  crafted  as  a  di- 
rect challenge  to  the  American  2000  ini- 
tiative launched  by  President  Bush  18 
months  ago.  It  has  been  described  in 
negative,  more  than  positive,  terms — 
by  what  it  doesn't  include,  rather  than 
what  value  it  will  add  to  our  Nation's 
schools. 

There  is  no  question  that  some  good 
could  come  from  individual  school  ini- 
tiatives funded  by  this  piece  of  legisla- 
tion. 

But.  to  those  most  strongly  support- 
ing this  bill  I  would  only  ask,  "Is  this 
where  you  would  put  the  next  $800  mil- 
lion in  new  Federal  funding  to  improve 
the  quality  of  education  in  this  coun- 
try?" 

I  don't  think  the  answer  to  that  qu 
tion  would  be  "yes." 

And,  so,  Mr.  President,  I  cannot  in 
good  conscious  support  this  conference 
committee  agreement.  I  take  this  posi- 
tion with  great  sadness  and  consider- 
able reluctance.  But,  I  believe  we  can 
and  must  do  better. 

We  will  have  that  opportunity  to  do 
better  in  next  year's  reauthorization  of 
the  Elementary  and  Secondary  Edu- 
cation Act.  I  intend  to  be  deeply  in- 
volved in  that  reauthorization— a  proc- 
ess which  must  also  take  place  in  a  less 
partisan  and  more  productive  environ- 
ment. 

I.Kni.sI..\TION  IGNOIIKS  HfSlI  INITI.'\TIVKS 

Mr.  President,  as  a  way  of  reinforcing 
the  importance  of  using  Federal  policy 
to  support  State  level  education  initia- 
tives, I  want  to  use  this  opportunity  to 
comment  briefly  on  several  aspects  of 
Minnesota's  education  reform  agenda. 

But  first,  I  would  like  to  remind  all 
of  us  that,  regardless  of  our  disagree- 


ments about  means — the  luiderlying 
goals  of  this  legislation  must  be  traced 
to  the  Charlottesville  summit  and  to 
the  leadership  we've  seen  on  education 
from  President  Bush  and  Education 
Secretary  Lamar  Alexander  over  much 
of  the  past  4  years. 

By  drawing  together  the  chief  execu- 
tives of  the  50  States,  and  by  clearly 
articulating  6  national  goals  for  edu- 
cation. President  Bush  placed  a  new 
focus  on  the  Nation's  interest  in  im- 
proved quality  through  real  education 
reform. 

And,  by  launching  the  America  2000 
initiative  18  months  ago  in  St.  Paul, 
MN,  President  Bush  challenged  all  of 
us  in  the  Congress  to  join  with  him, 
and  with  the  Governors  and  legisla- 
tures of  our  States,  in  a  new  Federal- 
State  partnership  to  help  achieve  those 
goals  by  the  end  of  this  century. 

I  wish  there  had  been  more  recogni- 
tion of  that  leadership  in  this  bill,  Mr. 
President.  In  particular,  I  wish  there 
had  been  more  explicit  authority  in 
this  legislation  for  States  to  help  start 
new  schools  and  to  help  facilitate  par- 
ent choice  among  schools. 

Because  of  the  importance  of  these 
two  types  of  innovations,  I  would  like 
to  take  a  few  minutes  to  offer  just  two 
examples  of  how  they  are  being  imple- 
mented in  Minnesota— with  growing  in- 
terest in  the  first  of  those  two  innova- 
tions in  a  number  of  other  States,  as 
well. 

SCHOOL  CHOICE  AND  CHARTER  SCHOOLS 

Mr.  President.  Members  of  this  body 
who  follow  education  issues  closely 
know  that  I  have  spoken  a  number  of 
times  over  the  past  2  years  on  the  mer- 
its of  Minnesota's  leadership  in  allow- 
ing school  choice  and  in  encouraging 
the  development  of  more — and  more  di- 
verse—school choices. 

I  honestly  believe  that,  had  we  more 
closely  followed  the  lead  being  taken 
by  Minnesota  and  a  number  of  States, 
we  would  have  made  much  more 
progress  this  year  in  reaching  consen- 
sus on  this  bill,  and  in  reaching  consen- 
sus on  a  new  national  government  role 
in  encouraging  education  reform. 

That  lack  of  consensus  is  most  obvi- 
ous in  the  legislative  logjam  we've  ex- 
perienced this  year  over  public  and  pri- 
vate school  choice— a  logjam  that  has 
left  me  and  many  other  supporters  of 
education  reform  at  the  national  level 
deeply  disappointed. 

My  own  strategy  to  break  that  log- 
jam has  been  to  try  to  get  past  the  con- 
ventional thinking,  to  get  past  the  par- 
tisanship, and  to  change  the  focus  of 
the  debate. 

One  premise  I've  adopted  in  accept- 
ing that  challenge  is  that  well  never 
agree  on  a  new  national  government 
role  in  education  unless  we're  first 
willing  to  redefine  what  we  mean  by 
American  public  education. 

I  also  believe  it's  unwise  to  raise  ex- 
pectations about  new  break  the  mold 
schools  funded  at  the  national  level — 


whether  they're  funded  by  Federal  tax 
dollars  or  by  private  donations  or  pri- 
vate investors — unless  there's  also  a 
legal  and  financial  infrastructure  out 
there  in  the  States  that  can  sustain 
and  replicate  new  schools  on  an  ongo- 
ing basis. 

Fortunately,  we're  starting  to  see  de- 
velopments in  the  States  that  make  me 
optimistic  that  we  can  refocus  the  de- 
bate and  that  we  can  redefine  what  we 
mean  by  American  public  education. 

In  Minnesota,  we're  gradually  learn- 
ing that  public  education  should  be  de- 
fined by  outcomes — and  by  principles 
and  values — not  by  rigid  and  imput  ori- 
ented mandates  and  rules. 

As  long  as  publicly  defined  outcomes 
are  met — and  as  long  as  core  principles 
and  values  are  not  violated — we're 
learning  that  public  education  can  be 
delivered  in  an  amazing  number  of 
ways. 

Minnesotans  are  also  coming  to  real- 
ize that  the  list  of  core  values  and  prin- 
ciples we've  traditionally  associated 
with  public  education  really  isn't  all 
that  long  or  complicated. 

Public  education  does  not  charge  tui- 
tion and  is  universally  available. 

Public  education  is  nonsectarian. 

Public  education  does  not  discrimi- 
nate on  the  basis  of  race,  or  sex,  or 
physical  or  academic  ability. 

And,  public  education  is  accountable 
to  both  taxpayers  and  the  electorate. 

Public  education  is  not  defined  by 
how  many  hours  there  are  in  the  day, 
or  by  how  many  school  days  there  are 
in  the  school  year,  or  by  who  hires  the 
teachers,  or  by  who  owns  the  buildings. 

Once  we're  willing  to  redefine  public 
education,  a  lot  of  what's  been  holding 
up  the  education  reform  debate  here  in 
Washington  doesn't  really  need  to  be 
an  issue. 

Under  this  broader  definition  of  pub- 
lic education,  parents  and  teachers  and 
community  groups  should  be  able  to 
own  and  run  new  public  schools. 

Each  school  can  be  tailored  to  meet 
the  differing  needs  of  the  kids  it  serves. 

Accountability  can  be  maintained 
through  contracts  that  define  out- 
comes— contracts  that  don't  get  re- 
newed if  those  outcomes  don't  get  met. 

And,  finally,  public  education  can 
serve  the  interests  of  kids — of  student' 
learners — and.  not  be  overly  pre- 
occupied with  the  interests  or  conven- 
ience of  adults. 

One  way  to  implement  this  broader 
definition  of  public  education  is 
through  charter  schools. 

Under  a  new  law  passed  just  16 
months  ago,  Minnesota's  charter 
schools  must  be  authorized  by  a  local 
school  board  and  the  State  board  of 
education.  They  must  employ  certified 
teachers  and  may  not  teach  religion  or 
charge  tuition. 

Minnesota's  charter  schools  may  not 
discriminate  on  any  basis  in  admitting 
students.  And,  they  must  have  a  out- 
comes-based contract  with  their  spon- 


soring school  district — a  contract  that 
may  be  terminated  if  the  agreed  ui>on 
outcomes  aren't  met. 

Once  they  meet  these  conditions, 
Minnesota's  charter  schools  are  exempt 
from  all  other  rules  and  mandates  ex- 
cept health  and  safety  regulations. 
And,  they  receive  the  same  combina- 
tion of  State,  local,  and  Federal  aid 
that  they'd  receive  as  a  traditional 
public  school. 

Proposals  for  new  charter  schools  are 
emerging  throughout  Minnesota. 
They're  all  different. 

And,  despite  continued  resistance  on 
the  part  of  some  parts  of  the  education 
establishment,  four  Minnesota  charter 
schools  have  now  been  approved  to 
begin  operations  during  the  next  year. 

The  first  of  those  schools,  called  the 
City  Academy,  was  authorized  by  the 
St.  Paul  School  Board.  It  began  oper- 
ations on  September  8  and  will  focus  on 
dropouts  and  other  hard  to  reach  learn- 
ers between  the  ages  of  13  and  21. 

City  Academy  will  be  run  year  round 
from  a  community  center  in  an  inner- 
city  neighborhood.  Students  partici- 
pated in  the  development  of  the  pro- 
posal, which  has  received  substantial 
startup  funding  from  the  Northern 
States  Power  Co.,  the  Twin  Cites  prin- 
cipal privately  owned  electrical  utility. 
Initial  enrollment  will  be  limited  to_^ 
about  30  students. 

Three  other  Minnesota  charter 
schools  have  also  been  approved  by 
local  school  boards  and  by  the  State 
board  of  education. 

They  include  a  Montessori  elemen- 
tary school  in  Winona,  an  environ- 
mentally oriented  K-12  school  in  the 
northeastern  Minnesota  communities 
of  Toivola  and  Meadowlands,  and  a  spe- 
cialized middle  school  for  deaf  students 
to  be  located  in  the  Twin  Cities  area. 

At  least  a  dozen  other  charter  pro- 
posals are  at  various  stages  of  consid- 
eration, including  several  that  have 
been  denied  approval  by  their  local 
school  boards  or  the  State  board  of 
education. 

Minnesota's  charter  school  move- 
ment could  also  get  a  major  boost 
under  a  New  American  Schools  Devel- 
opment Corporation  grant  that  will 
help  start  as  many  as  10  new  schools  in 
the  next  year,  with  at  least  some  of 
those  schools  likely  to  use  Minnesota's 
charter  schools  law. 

Although  it  has  the  first  such  law, 
Minnesota  isn't  the  only  State  using 
charter  schools  to  help  redefine  what 
we  mean  by  public  education. 

Just  last  week.  Gov.  Pete  Wilson 
signed  a  bill  allowing  the  startup  of  100 
new  charter  schools  in  California. 

Credible  charter  school  proposals 
have  also  been  offered  in  Connecticut, 
Michigan,  Massachusetts,  and  several 
other  States  as  part  of  broader  edu- 
cation reform  initiatives. 

And,  Detroit's  board  of  education  is 
taking  a  slightly  different  approach  by 
allowing  individual  schools  to  opt-out 
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of  direct  management  by  the  district's 
central  administration. 

These  reform  proposals  are  all  dif- 
ferent. But,  the  objectives  behind  them 
are  all  the  same,  to  maximize  the 
choices  that  students  have  by  empow- 
ering parents,  teachers,  and  commu- 
nities to  start  and  run  less  regulated, 
outcome  oriented  public  schools. 

In  moving  ahead  to  implement  these 
objectives,  we  have  a  lot  to  learn.  But, 
charter  schools  offer  one  promising 
way  to  meet  all  those  objectives  within 
the  parameters  of  a  new  and  broader 
definition  of  "public  education." 

And,  at  both  ends  of  the  current  log- 
jam over  public  and  private  school 
choice  we  would  be  wise  to  listen  and 
learn  from  what's  going  on— out 
there — in  the  States  we  all  represent 
here  in  Washington. 

SCHOOL  CHOICE  SHOULD  BE  LNPORMED  CHOICE 

Mr.  President,  Minnesota  has  the 
well-deserved  reputation  of  doing  more 
than  any  other  State  to  give  parents 
the  right  to  choose  the  public  school 
that  their  children  attend. 

Minnesota  was  the  first  State  to 
allow  high  school  juniors  and  seniors 
to  take  college  courses  at  State  ex- 
pense. 

Minnesota  was  the  first  State  to  offer 
interdistrict  school  choices  to  every 
student  under  Minnesota's  open  enroll- 
ment program. 

And,  with  charter  schools,  alter- 
native learning  centers,  and  contract 
programs  with  private,  nonsectarian 
schools,  Minnesota  has  made  it  pos- 
sible to  better  tailor  learning  environ- 
ments to  the  diverse  learning  needs  of 
today's  students. 

With  this  much  choice  and  diversity 
in  place,  its  only  natural  that  atten- 
tion is  now  focusing  on  how  to  assist 
parents  and  students  make  wise 
choices.  Without  good  consumer  infor- 
mation, any  program  designed  to  use 
the  marketplace  to  achieve  desired  ob- 
jectives cannot  fully  succeed.  And.  the 
important  investment  we  are  making 
in  the  educational  future  of  this  Na- 
tion's young  people  makes  choosing 
right  an  absolute  necessity. 

.MlNNKsnr.A'.S  SC1I(K>L  CHOIfK  .VDVlSuK 

Thai's  why  one  important  part  of 
Minnesota's  ongoing  school  choice 
strategy  is  to  begin  establishing  a 
statewide  system  of  student  assess- 
ment and  parent  information  and  refer- 
ral networks  that  will  help  parents  and 
educators  match  students  and  schools. 

As  Minnesota  Education  Commis- 
sioner Gene  Mammenga  has  said.  "Al- 
though we  were  first  to  enact  and  im- 
plement statewide  parent  choice  in  se- 
lecting schools,  we  must  now  empower 
parents  further  by  ensuring  that  the 
essential  information  is  available  for 
making  informed  choices." 

Minnesota's    answer    to    that    chal- 
lenge-called School  Choice  Advisor 
is    actually    a    public/private    venture 
being  dcvelopoil  by  the  Minnesota  De- 
partment of  Education,  School  House 


magazine  and  PeakSolutions,  a  com- 
puter software  and  data  base  develop- 
ment company. 

School  Choice  Advisor  is  designed  to 
be  an  educational  tool  for  both  parents 
and  schools.  Like  information  and  re- 
ferral programs  for  other  public  serv- 
ices, it  involves  collecting  and  process- 
ing information  on  characteristics  and 
programs  in  each  of  the  State's 
schools. 

But,  it  also  will  interview  both  par- 
ents and  students  to  determine  their 
interests  and  needs  and  the  kind  of  pro- 
grams they  want  and  will  benefit  from. 

Parents  and  students  will  benefit 
from  a  program  like  this  by  being  able 
to  make  better  informed  school 
choices.  And,  Minnesota  Department  of 
Education  officials  are  making  special 
efforts  to  involve  low  income  parents 
in  this  program  by  making  it  easily  ac- 
cessible and  free  of  charge. 

Schools  will  also  be  able  to  use  the 
parent/student  assessment  information 
being  gathered  to  help  assess  what 
they  have  available  and  to  adapt  and 
add  programs  that  parents  and  stu- 
dents want  and  need.  The  information 
be  very  helpful  to  the  State  depart- 
ment of  education  and  State  policy- 
makers in  planning  and  evaluating  the 
needs  and  capabilities  of  the  State's 
schools. 

OPPOKTUNITIES  IN  NEXT  YEAR'S 
HE.^L•THORIZATION 

Finally,  Mr.  President,  I  would  prefer 
to  think  of  today's  vote,  not  as  an  end, 
but  as  the  beginning  of  a  commitment 
by  this  body  to  define  a  positive  and  ef- 
fective role  for  the  National  Govern- 
ment in  supporting  real  education  re- 
form. 

With  that  objective  in  mind,  let  me 
take  a  moment  to  briefly  look  ahead  to 
next  year's  reauthorization  of  the  Ele- 
mentary and  Secondary  Education  Act, 
and  the  opixjrtunity  that  reauthoriza- 
tion represents  as  we  continue  to  work 
toward  a  national  consensus  on  edu- 
cation improvement  and  education  re- 
form. 

I'm  personally  hoping,  Mr  President, 
that  next  year's  reauthorization  won't 
simply  be  an  exercise  in  fixing  and  fine 
tuning  existing  Federal  education  pro- 
grams. Nor  do  I  hope  that  next  ycar'.s 
reauthorization  will  focus  only  on  the 
size  of  the  Federal  Government's  finan- 
cial commitment  to  education  or  only 
on  an  endless  debate  over  how  that 
commitment  is  distributed  fairly 
among  the  States. 

My  hope  is  that  next  year's  reauthor- 
ization will  help  develop  the  new  con- 
sensus on  the  National  Government's 
role  in  education  reform  that  was  so 
sadly  lacking  in  the  conference  com- 
mittee report  we  are  considering  here 
today. 

For  my  part,  I'd  like  to  suggest  sev- 
eral goals  for  the  reauthorization - 
goals  that  I  personally  intend  to  in- 
volve Minnesotans  from  all  parts  of  the 
SLaLc  in  refining  and  Lranslating  into 
sound  legislative  prot>osals. 
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The  first  of  those  goals,  Mr.  Presi- 
dent, is  that  we  work  to  remove  im- 
pediments to  State  and  local  reform 
initiatives  that  are  now  part  of  Federal 
law  and  Federal  regulations.  That  may 
be  our  most  important  goal— to  get  out 
of  the  way  of  states  and  local  schools 
that  are  on  the  cutting  edge  of  change. 

A  second  goal  is  to  give  further  Fed- 
eral support  to  States  that  are  promot- 
ing school  choice,  through  support  for 
programs  like  Minnesota's  school 
Choice  Advisor  and  by  allowing  funds 
for  chapter  I  and  other  Federal  cat- 
egorical programs  to  more  easily  fol- 
low whatever  parent  choices  are  au- 
thorized by  State  law. 

A  third  goal,  Mr.  President,  is  to 
more  explicitly  assist  States  that  are 
encouraging  the  emergence  of  more — 
and  more  diverse — school  choices 
through  startup  funding  for  new 
schools,  including  charter  schools  and 
other  innovative  State  programs  that 
empower  teachers,  parents,  and  com- 
munity groups  to  start  and  run  new 
schools. 

A  fourth  goal  for  next  year's  reau- 
thorization is  to  encourage  the  entire 
community  to  assume  more  respon- 
sibility for  organizing  and  financing 
the  delivery  of  health  and  social  serv- 
ices through  schools.  There  are  many 
important  issues  to  be  weighed  in  tack- 
ling this  goal,  Mr.  President.  But,  I  be- 
lieve we  must  take  on  that  challenge  if 
we  are  to  both  focus  our  education  re- 
sources where  they  belong  and  address 
the  myriad  of  social  problems  that  in- 
hibit learning  and  that  we've  all  too 
willingly  dumped— without  adequate 
support--or  our  schools. 

A  fifth  goal,  Mr.  President,  is  to  ele- 
vate the  Federal  Government's  role  in 
researching  and  evaluating  the  hun- 
dreds of  education  policy  innovations 
we  are  seeing  around  the  country.  In 
particular,  we  need  to  assist  the  move 
we're  now  seeing  toward  defining,  mon- 
itoring, and  measuring  educational 
achievement  based  on  outcomes. 

Mr.  President,  a  sixth  goal  for  next 
years  reauthorization  is  encouraging 
grassroots  community  support  for  mo- 
tivating students  and  helping  them  and 
their  families  meet  the  rising  cost  of  ' 
going  to  college.  Later  this  week,  I  in- 
tend to  introduce  a  bipartisan  proposal 
to  help  achieve  that  goal  through  a  na- 
tional organization  based  in  Minnesota 
called  dollars  for  scholars. 

And,  finally,  Mr.  President,  a  seventh 
goal  for  this  coming  Congress  is  to  fur- 
ther encourage  a  concept  known  as 
service  learning.  We  can  do  that  not 
only  through  the  Elementary  and  Sec- 
ondary Education  Act,  but  also  as  we 
improve  and  reauthorize  the  National 
and  Community  Service  Act  we  passed 
just  2  years  ago.  Many  of  our  States 
are  now  discovering  the  value  of  prac- 
tical volunteer  experience  in  the  com- 
munity as  part  of  an  academic  curricu- 
lum. Wo  can  and  mu.st  do  inoro  lo  sup- 
port those  initiatives  and  we  will  have 
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that  opportunity  through  both  these 
important  reauthorizations  next  year. 

Mr.  President,  this  is  not  meant  to  be 
an  all-inclusive  listing  of  goals  for  next 
year's  reauthorization  of  the  Elemen- 
tary and  Secondary  Education  Act. 
But,  this  listing  is  intended  to  affirm 
my  own  strong  commitment  to  using 
that  reauthorization  to  continue  mov- 
ing toward  a  national  and  bipartisan 
consensus  on  the  Federal  Government's 
role  in  support  of  the  education  reform 
efforts  now  going  on  around  the  coun- 
try. 

We  need  to  be  active  and  positive 
participants  in  shaping  that  consensus, 
in  the  interest  of  both  this  Nation  and 
its  future.  We  have  neither  the  time — 
nor  the  minds — to  waste.* 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  be- 
tween the  recess  of  the  Senate  this 
evening  and  reconvening  on  Saturday, 
October  3,  be  counted  against  the  30- 
hour  time  limitation  of  postcloture. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  12:30  p.m.  on  Sat- 
urday. October  3;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day;  and  that  imme- 
diately following  the  Chair's  announce- 
ment, the  Senate  then  proceed  to  the 
consideration  of  the  conference  report 
accompanying  H.R.  5677,  the  Labor- 
HHS  Appropriations  bill  under  the  con- 
ditions and  limitations  of  the  previous 
unanimous-consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  it 
had  been  my  hope  that  at  this  point  I 
would  be  able  to  announce  to  Senators 
that  there  would  be  no  rollcall  votes 
tomorrow.  We  will,  under  a  previous 
agreement,  take  up  the  Labor-HHS  ap- 
propriations bill  at  12:30  p.m.,  or  as 
soon  thereafter  as  the  measure  is  re- 
ceived from  the  House. 

It  is  my  understanding  that  there  has 
been  no  request  for  a  recorded  vote  on 
that  measure.  There  is  an  agreement 
limiting  the  time  on  the  measure,  and 
I  expect  that  to  pass  without  a  re- 
corded vote. 

Following  that,  it  is  my  intention  to 
exercise  the  authority  granted  to  me 
under  a  previous  unanimous-consent 
agroompnt  to  proceed  to  consideration 
of  the  Department  of  Defense  author- 
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ization  bill.  There  has  been  no  request 
for  a  recorded  vote  on  that  measure, 
and  it  is  my  hope  that  we  will  be  able 
to  complete  on  that  measure  within 
the  time  limitations  in  the  agreement 
and  that  we  will  complete  action  on 
that  measure  without  the  necessity  for 
a  recorded  vote. 

Throughout  the  evening,  negotia- 
tions have  been  underway  regarding 
the  substance  and  process  for  handling 
the  pending  National  Institutes  of 
Health  authorization  bill.  Although  the 
Senate  has  voted  by  an  overwhelming 
margin  to  proceed  to  consideration  of 
that  bill,  85  Senators  voting  in  the  af- 
firmative, 12  in  the  negative,  under  the 
rules  of  the  Senate,  the  12  opponents, 
although  they  constitute  a  very  tiny 
minority  of  the  Senate,  are  able  to  pre- 
vent action  on  the  bill  by  further 
delays.  That  is  what  is  occurring.  I  re- 
gret that  very  much. 

The  time  is  running  on  postcloture, 
and  we  will  resume  discussion  of  the 
matter  tomorrow.  I  am  unable  to  state 
at  this  time  what  the  outcome  of  those 
discussions  will  be  or  what  will  occur 
with  respect  to  that  measure  tomor- 
row. I  regret  this  very  much. 

I  accept  the  fact  that  under  the  rules 
of  the  Senate,  12  or  6  or  1  Senator  can 
hold  up  the  overwhelming  majority  of 
other  Senators.  I  think  that  is  espe- 
cially regrettable  in  view  of  the  impor- 
tance of  this  legislation.  But  that  will 
be  the  subject  for  debate  possibly  to- 
morrow, possibly  later  during  the 
weekend. 

I  will,  following  consultation  with 
the  Republican  leader,  make  a  further 
announcement  with  respect  to  the 
schedule  after  tomorrow  at  this  time. 
But  as  of  now,  we  are  going  to  deal 
with  the  two  bills  to  which  I  previously 
referred.  We  will  continue  to  be  pro- 
ceeding postcloture  on  the  National  In- 
stitutes of  Health  authorization  bill.  It 
is  my  hope  that  that  matter  can  be  re- 
solved but  if  not,  why,  we  will  proceed 
under  the  rules  as  appropriate. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader,  and  indeed 
he  has  tried  diligently  to  resolve  this 
matter,  and  I  want  the  majority  leader 
to  know  that  we  have  tried  diligently 
on  this  side  to  assist  him.  We  are  ready 
and  did  present  a  proposal  which  was 
very  near  to  acceptance  and  has  to  do 
not  with  the  NIH  issue  here— that  will 
be  resolved  as  the  Senate  rules  will  de- 
termine—but it  has  to  do  with  the  en- 
ergy bill  and  the  possibility  of  objec- 
tions with  regard  to  that. 

So  I  then  assume  and  ask  the  major- 
ity leader  that  the  time  will  continue 
to  run  on  the  issue  of  the  motion  to 
proceed  here.  It  will  expire  approxi- 
mately 8:30.  8:45  tomorrow  evening. 

Mr.  MITCHELL.  Mr.  President,  I 
have  not  calculated  the  time  precisely. 
It  will  be  30  hours  after  cloture  was  in- 
voked. But  it  will  be  sometime  during 
the  day  tomorrow. 

Mr.  .SIMPSON.  .-Xnd  then  i.s  it  the 
Senator's  intent — and  we  will  be  very 


pleased  to  assist  on  this  side  of  the 
aisle  processing  the  conference  com- 
mittee reports — not  to  have  a  Sunday 
session? 

Mr.  MITCHELL.  I  had  made  no  deci- 
sion in  that  regard.  It  is  my  hope  not 
to  have  a  Sunday  session,  but  if  it 
proves  to  be  necessary  to  advance  the 
National  Institutes  for  Health  author- 
ization bill,  that  may  be  necessary.  It 
dei)ends  in  part  upon  the  progress  of 
that  matter.  We  will  have  to  wait  and 
see  what  happens  tomorrow. 

Mr.  SIMPSON.  And  at  any  time  that 
takes  place,  then  there  will  be  a  clo- 
ture motion  filed  with  regard  to  the 
bill  itself? 

Mr.  MITCHELL.  That  is  correct. 

Mr.  SIMPSON.  And  we  will  go  to  a 
vote  on  that,  a  rollcall  vote,  and  if  clo- 
ture is  obtained,  which  is  likely  in  view 
of  the  previous  vote,  we  will  go  forward 
with  the  30  hours  and  be  able  to  then 
work  out  an  agreement  to  process  con- 
ference committee  reports? 

Mr.  MITCHELL.  That  is  my  hope. 

Mr.  SIMPSON.  I  thank  the  leader. 


RECESS  UNTIL  12:30  P.M. 
TOMORROW   ; 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  10:24  p.m.,  recessed  until  Saturday, 
October  3,  1992,  at  12:30  p.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  October  2,  1992: 

DEPARTMENT  OF  DEFENSE 

SEAN  CHARLES  OKEEFE.  OF  VIRGINIA.  TO  BE  SEC- 
RETARY OF  THE  NAVY'.  VICE  H.  LA  WHENCE  GARRETT.  III. 
RESIGNED. 

THE  JUDICIARY 

WILLIAM  V  UIMITROULEAS,  OF  FLORIDA.  TO  BE  I'  S 
DI.STRICT  JVDGE  FOR  THE  .SOUTHERN  DISTRICT  OF 
K1.0Rir>.\  VICE  .IAME.S  C.  FAISK.  RETIRED 

HE.NRY  W,  .SAAD.  OF  MICHIGAN.  TO  BE  U  .s  DI.STRICT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  MICHIGAN  VICE 
HORACE  W   GILMORE.  Rl-mRFn 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOI'.MEXT 

.JEM  BRUft.S  .NORRI.S.  OF  VIRGINIA.  TO  BK  AN  ASSI.ST- 
ANT  SECRETARY  OF  HOUSING  AND  URBAN  DEVELOP- 
MENT. VICE  MARY  SHANNON  BRUNETTE 

IN  THE  NAVY 

THE  FOLIXIWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  VkHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITi"  UNDER 
TITLE  10.  UNITED  .STATES  CODE,  SECTION  SOI: 

To  be  vice  admiral 

REAR  ADM    iSELECTEE)  DOUGLAS  J.  KATZ.  U.S.  NAX^Y. 
234-S6-97ia. 

THE  FOLLOWING-NAMED  REAR  ADMIRAL  i  LOWER 
HALF)  IN  THE  COMPETITIVE  CATEGORY  OF  ENGINEER- 
ING Dm-  OFFICER  OF  THE  NA\'Y  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  REAR  ADMIRAL.  PURSUA.NT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  S21.  SUB- 
JECT TO  QUALIFICATIONS  THEREFOR  TO  AS  PROVIDED 
BY  LAW 

ENGINEERING  DUTY  OFFICER 

To  he  rear  admiral 

KKAK  AlJ.M    .Llll   bUAAKU  1^^LL.\1AN   MCGI.M.EY.  11.   UC 
a»-M»4.  U.S.  NAVY. 
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HOUSE  OF  REPRESENTATIVES— Friday,  October  2,  1992 


The  House  met  at  9:30  a.m. 

The  Reverend  Monsignor  Michael  J. 
Bransfield,  director.  Basilica  of  the  Na- 
tional Shrine  of  the  Immaculate  Con- 
ception, Washington.  DC,  offered  the 
following  prayer: 

Let  us  place  ourselves  within  the 
presence  of  God.  We  pray.  Lord,  that 
You  will  give  us  the  strength  to  influ- 
ence our  world  with  Your  grace  and 
You  in  mind.  We  ask.  Lord,  for  greater 
insights  and  strong  convictions  to  do 
what  is  right  and  avoid  evil  in  our  own 
lives.  We  hope.  Lord,  that  we  will  be  in- 
struments in  Your  hand  and  to  bring 
harmony  and  peace  in  our  homes  and 
on  our  streets.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  L  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  West  Virginia  [Mr.  Wise]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  WISE  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the  Unit- 
ed States  of  America,  and  to  the  Republic  for 
which  it  stands,  one  nation  under  God.  indi- 
visible, with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive up  to  15  requests  on  each  side  for 
1-mlnute  statements. 


PASS  CAMPAIGN  FINANCE  RE- 
FORM SO  THE  VOICE  OF  THE 
PEOPLE  CAN  BE  HEARD 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  tons  of 
newsprint  and  gallons  of  ink  will  be 
spread  on  the  record  trying  to  explain 
the  Perot  phenomenon.  Let  me  try  one 
explanation  of  my  own. 

I  think  that  Mr.  Perot  represents 
millions  of  Americans  who  feel  that 
Government  does  not  represent  them, 
does  not  hear  their  pleas,  and  does  not 
answer  those  pleas,  because  of  static 
created  by  large  political  action  com- 
mittees and  large  special  interests. 


I  would  refer  to  a  Federal  Election 
Commission  report  of  last  month  ana- 
lyzing the  first  18  months  of  the  1992 
election  cycle;  $103  million  has  been 
donated  by  political  action  committees 
to  candidates;  90  percent  of  that,  over 
$90  million,  has  gone  to  incumbents.  In 
my  case  I  do  not  take  political  action 
funds,  and  I  find  that  that  promotes  a 
very  strong  grassroots  effort. 

Let  me  say  that  if  Mr.  Perot  rear- 
ranges the  chairs  in  a  way  that  the 
President  loses  in  November,  I  think 
that  the  President's  very  unwise  and 
unnecessary  veto  of  the  campaign  fi- 
nance reform  bill  will  be  at  the  heart  of 
it.  I  believe,  furthermore,  if  we  can 
pass  campaign  finance  reform,  then  I 
think  those  millions  of  Americans  will 
believe  again  that  their  Government 
represents  them. 


FAREWELL  ADDRESS  OF  MEMBER 
TO  HIS  COLLEAGUES 

(Mr.  ALLEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ALLEN.  Mr.  Speaker,  when  I 
came  to  this  House  11  months  ago,  I 
came  with  a  mission:  To  fight  for  the 
working  taxpayers  of  Virginia  and  the 
Nation. 

And  when  I  held  up  my  hand  to  take 
the  oath  of  office,  I  brought  with  me  a 
set  of  principles  to  guide  my  goals, 
ideas,  and  plans  for  my  service  here.  I 
held  no  grand  illusions  as  to  how  this 
body  operates  and  certainly  knew  that 
there  was  much  room  for  improvement. 
Indeed,  a  basic  tenet  of  my  campaign 
was  the  need  for  a  change  in  the  way 
Congress  operates. 

Sadly,  the  operation  of  the  Federal 
Government  is  worse  than  I  had  antici- 
pated. This  House  and  the  Federal  Gov- 
ernment continues  to  lack  proper  dis- 
cipline and  accountability.  Congress 
must  change  the  way  it  operates  and 
learn  to  say  "no  "  to  excessive  spending 
and  incessant  meddling  into  preroga- 
tives of  the  States  and  the  people. 

While  I  have  had  the  privilege  of  pre- 
senting my  ideas  and  the  ideas  of  Vir- 
ginians to  this  body.  I  regret  that  there 
was  not  time  to  accomplish  more. 
Thanks  to  redistricting.  I  was  not  able 
to  seek  reelection.  Mr.  Speaker.  But 
the  fact  that  I  will  not  be  here  on  Jan- 
uary 3.  1993  does  not  alter  my  belief 
that  the  fight  must  continue.  Ideas  are 
far  more  important  than  any  individ- 
ual. 

As  I  delivered  my  maiden  speech  to 
the  House.  I  quoted  Thomas  Jefferson 


and  a  passage  from  his  1801  Inaugural 
Address:  "Government  should  not  take 
from  the  mouths  of  labor  the  bread  it 
has  earned,"  he  said. 

Not  only  does  this  Government  have 
an  appetite  for  the  hard  earned  wages 
of  our  workers,  it  continues  to  spend 
far  more  than  the  enormous  amount  of 
revenue  it  takes  in.  Indeed,  the  great- 
est scandal  in  our  Government  was  not 
the  House  bank.  Instead,  it  is  uncon- 
trolled deficit  spending.  We  need  a  con- 
stitutionally required  balanced  budget 
and  line-item  veto  authority  for  the 
President  so  that  we  do  not  load  future 
generations  with  perpetual  debt.  This 
is  not  merely  a  political  issue,  as  you 
and  the  majority  party  have  treated  it, 
Mr.  Speaker.  It  is  an  issue  which  re- 
quires immediate  action  and  I  urge  you 
and  my  colleagues  to  make  tough  deci- 
sions about  reducing  wasteful  spending 
and  cutting  the  deficit  before  it  is  too 
late.  While  I  know  that  when  some  of 
us  who  vote  against  appropriations 
bills  which  increase  spending  are  chas- 
tised, we  must  muster  a  majority  to 
take  a  stand  and  not  be  bought  by  a 
trinket  or  two  included  for  our  own 
district. 

As  you  reduce  the  burden  on  working 
taxpayers,  so  should  the  Congress  cut 
the  number  of  regulations  imposed  on 
businesses  which  provide  jobs  for  our 
citizens.  We  need  to  give  people  an  in- 
centive to  invest.  We  can  have  a  coun- 
try whose  prosperity  knows  no  bounds, 
if  only  we  are  brave  enough  to  allow 
that  opportunity  for  prosperity  to 
occur.  Employers  must  not  be  enslaved 
by  the  shackles  of  oppressive  taxation. 
Government  interference  and  overregu- 
lation.  And  to  remind  Congress  what 
the  real,  human  impact  is  of  this  type 
of  nannyism.  Congress  must  have  the 
courage  to  subject  themselves  to — and 
not  exempt  themselves  from— the  laws 
and  regulations  they  impose  on  indi- 
viduals and  businesses. 

While  Congress  is  in  the  process  of 
internal  reform,  it  must  make  a  num- 
ber of  other  changes  as  well.  The  num- 
ber of  legislative  select  committees, 
which  are  nothing  more  than  costly 
window  dressing  gimmicks,  should  be 
reduced  and  eliminated.  Standing  com- 
mittees with  similar  jurisdictions 
should  be  merged  to  cut  costs.  Frivo- 
lous congressional  perks  and  privileges 
must  end  and  Members,  as  leaders, 
should  not  become  entrenched,  out  of 
touch  Representatives.  A  set  time 
limit  for  Congress  to  meet  should  be 
established  with  a  permanent  adjourn- 
ment date.  And  pay  should  be  withheld 
from  Congressmen  if  the  budget  is  not 
enacted  on  time. 


Most  importantly,  Members  ought  to 
spend  more  time  in  their  districts,  lis- 
tening to  the  real  concerns  of  their 
constituents.  And,  at  the  same  time. 
Members  should  communicate  with  and 
inform  constituents  about  the  issues 
and  questions  facing  Congress.  There  is 
no  way  our  leaders  can  have  all  of  the 
answers,  Mr.  Speaker.  But  I  have  found 
that  my  constituents  have  a  tremen- 
dous amount  of  knowledge,  wisdom, 
and  ideas  to  share  about  how  their 
Government  should  operate.  Their 
guidance  has  been  critical  to  my  deci- 
sionmaking process  while  I  have  served 
here. 

Mr.  Speaker.  I  have  had  a  rare  oppor- 
tunity this  year— one  that  only  a  few 
Americans  have  known.  When  I  was 
sworn  in  last  November,  I  said  that  I 
stood  before  my  colleagues  with  great 
honor  and  with  a  tremendous  sense  of 
duty  to  the  people  of  the  Seventh  Dis- 
trict of  Virginia.  And  so  it  has  been. 

But  I  also  said  that  I  did  not  intend 
to  be  a  stump  and  would  roll  up  my 
sleeves  and  get  right  to  work.  Even 
though  my  time  here  was  short,  I  can 
truthfully  say  that  I  don't  think  I  dis- 
appointed too  many  of  my  colleagues 
after  that  speech.  I  have  tried  hard  to 
do  my  duty  for  my  constituents  in  Vir- 
ginia with  the  same  energy  and  dedica- 
tion which  they  expect  and  which  they 
well  deserve. 

The  same  commitment  and  deter- 
mination which  burned  in  me  when  I 
decided  to  run  for  Congress  still  burns 
in  me  today.  I  expect  to  continue  my 
work,  not  to  reinvent  Government,  but 
to  return  to  the  purposes  for  which  the 
Government  was  created  by  the  people: 
to  protect  life,  liberty  and  property, 
and  not  to  be  an  oppressive  enemy  or 
meddlesome  nanny. 

And  I  know  that  this  same  commit- 
ment and  determination  still  burns  in 
many  of  my  friends  and  colleagues  who 
will  return  next  year  and  hopefully  in 
some  of  the  new  Members  who  will 
come  in  with  them.  We  are  out- 
numbered now.  But  to  those  warriors 
who,  in  the  months  and  years  ahead, 
want  to,  and  have  the  ability  to, 
change  the  direction  of  our  country 
and  this  Congress  for  the  better,  I  offer 
two  words  of  encouragement:  "keep 
fighting.  " 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  !-<07  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


A  NATIONAL  HEALTH  CARE  PLAN 
TO  KEEP  AMERICANS  WORKING 
(Mr.  WISE  asked  and  was  given  per- 
mission   to   address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  the  House  is 
going  to  adjourn  for  good  in  a  few  days. 
My  greatest  regret  is  that  Congress 
and  the  President  have  not  yet  acted 
on  a  national  health  care  plan. 

Several  months  ago  I  presented  the 
case  of  the  McPeak  family  in  the  east- 
ern panhandle  of  West  Virginia  and  the 
difficulties  they  were  having  in  trying 


to  get  treatment  for  their  two  sons, 
Anthony  and  Thomas,  both  of  whom 
have  hemophilia.  I  reported  to  the 
Members  that  both  parents  were  work- 
ing but  neither  could  get  insurance. 
Let  me  give  an  update  on  what  has 
happened  with  the  McPeaks. 

Today  neither  one  is  working.  One 
son  needs  an  operation.  The  treatments 
cost  as  much  as  $900  a  day  for  one  of 
the  boys,  so  they  did  the  only  thing 
they  know  how  to  do.  which  was  to  go 
on  public  assistance  so  they  could  get  a 
medical  card.  That  is  what  they  havs 
come  to. 

Since  that  time,  trying  to  meet  their 
medical  obligations,  they  have  lost 
their  home,  their  truck  has  been  repos- 
sessed, and  they  are  now  seeking  bank- 
ruptcy. 

Mr.  Speaker,  when  does  this  country 
recognize  the  need  for  affordable  access 
to  health  care  for  everyone?  I  hope  as 
this  Congress  adjourns  and  when  it 
comes  back  in  January  the  McPeaks 
will  be  on  all  of  our  minds,  and  the 
60.000  West  Virginians  who  signed  peti- 
tions urging  that  this  Congress  act; 
that  it  will  remember  the  McPeaks  and 
vow  that  their  travail,  their  anguish, 
hopefully  will  be  addressed  soon. 


MAKING  IN  ORDER  ON  SATURDAY, 
OCTOBER  3,  1992.  OR  ANY  DAY 
THEREAFTER,  CONSIDERATION 
OF  CONFERENCE  REPORT, 

AMENDMENTS  IN  DISAGREE- 
MENT. AND  MOTIONS  TO  H.R. 
5677.  DEPARTMENTS  OF  LABOR. 
HEALTH  AND  HUMAN  SERVICES. 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1993 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  provisions  of  clause  (2)  of  rule 
XXVIII.  that  it  be  in  order  at  any  time 
on  Saturday.  October  3.  1992,  or  any 
day  thereafter,  to  consider  the  con- 
ference report,  amendments  in  dis- 
agreement, and  motions  to  dispose  of 
amendments  in  disagreement,  to  the 
bill  H.R.  5677,  making  appropriations 
for  the  Departments  of  Labor,  Health 
and  Human  Services,  and  Education, 
and  related  agencies  for  the  fiscal  year 
ending  September  30.  1993.  and  for 
other  purposes,  and  that  the  conference 
report,  amendments  in  disagreement, 
and  motions  printed  in  the  joint  ex- 
planatory statement  of  the  committee 
on  conference  to  dispose  of  amend- 
ments in  disagreement  be  considered  as 
read  when  called  up  for  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ken- 
tucky? 

There  was  no  objection. 


MESSAGE  FROM  THE  PRESIDENT 
A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated     to      the      House      by      Mr. 
McCathran.  one  of  his  secretaries. 


BAD  DECISION  IN  THE  MIDDLE  OF 
THE  NIGHT 

(Mr.  GOSS  asked  and  was  given  per- 
missidh'to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  in  the  mid- 
dle of  the  night  on  Wednesday  con- 
ferees made  a  bad  decision— they  chose 
expediency  over  efficiency.  In  my  view, 
this  decision  was  made  in  the  interest 
of  bringing  an  energy  bill— any  energy 
bill— to  the  floor  for  a  vote  before  we 
leave  town.  The  House  bill  included 
language  banning  future  oil  drilling  in 
the  eastern  Gulf  of  Mexico  until  the 
year  2002.  This  language  was  designed 
to  create  a  decade-long  cushion  to  ra- 
tionally study  the  need,  the  risks  and 
the  alternatives  involved  with  drilling 
for  oil  in  that  region.  That  makes  infi- 
nitely more  sense  than  the  annual 
scramble  under  current  law  to  post- 
pone drilling  for  at  least  1  more  year. 
The  current  system  makes  no  one 
happy— it  is  uncertain  and  it  is  expen- 
sive and  it  focuses  our  energies  on 
short-term  plans  rather  than  a  much- 
needed  long-term  approach.  Instead, 
the  conferees,  caught  up  in  the  rush  to 
adjourn,  allowed  election-year  anxiety 
to  win  out  over  the  wise  management 
of  our  natural  coastal  resources.  Ignor- 
ing the  challenge  doesn't  make  it  go 
away.  Would  it  not  make  more  sense  to 
take  the  time  to  do  this  right  the  first 
time,  so  we  would  not  have  to  come 
back  and  do  it  again? 


A  ONE-ISSUE  CAMPAIGN:  JOBS 
FOR  AMERICAN  WORKERS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Bush 
is  quoting  Truman,  Clinton  is  quoting 
Kennedy,  and  Perot  is  quoting  Perot. 
The  problems  in  America  have  really 
produced  this  carnival.  Think  about  it. 
After  40  years  of  sending  American  jobs 
overseas.  America  is  bankrupt.  In  fact. 
I  predict  the  next  President  will  pre- 
side over  an  official  depression. 

America  was  once  known  for  steel 
and  automobiles.  Now  America  is 
known  for  hamburgers  and  junk  bonds. 
There  is  but  one  issue  in  this  cam- 
paign. It  is  jobs  for  American  workers. 
The  White  House  is  not  going  to  create 
any  new  jobs  by  blasting  Arsenic  Hall. 
I  think  they  should  look  at  the  poli- 
cies, and  Clinton.  Bush,  and  Perot 
should  all  start  thinking  about  jobs  for 
Americans. 


AMERICAN 
CARE    RE- 


INTRODUCING       THE 
CONSUMERS    HEALTH 
FORM  ACT 

(Mr.  GEKAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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Mr.  GEIKAS.  Mr.  Speaker,  today  I  am 
introducing  the  American  Consumers 
Health  Care  Reform  Act.  my  own  ver- 
sion of  what  we  ought  to  do  to  attack 
the  massive  problems  of  health  care  in 
our  country.  This  comes  as  a  direct  re- 
sult of  being  in  touch  with  the  people 
back  home.  First,  a  questionnaire  that 
we  circulated  to  all  our  constituents 
through  the  procedure  that  we  have  es- 
tablished indicates  that  a  substantial 
majority  of  our  constituents  oppose 
the  Federal  Government  taking  over 
and  imposing  its  will  on  a  national 
health  care  system.  That  is  an  impor- 
tant point. 

D  0940 

Second,  the  concerns  expressed  in 
that  questionnaire  and  in  seminars 
that  we  held  thoughout  the  district  in- 
dicate concern  about  primary  care  phy- 
sicians and  the  lack  thereof.  We  ad- 
dress that  in  this  bill. 

About  Medicaid  and  where  it  reaches 
and  how  it  reaches  the  people  who  need 
care  the  most,  we  address  that  in  this 
bill.  And  malpractice  costs,  and  all  of 
the  other  problems  that  we  have  seen 
that  have  affected  our  ability  to  meet 
our  health  care  problems  in  this  coun- 
try. 

The  American  Consumers'  Health 
Care  Reform  Act  will  go  a  long  way  in 
the  debate  that  is  to  come  next  year  in 
providing  a  new  system. 


EXTENDING  UNEMPLOYMENT 
BENEFITS 

(Mr.  DOWNEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  DOWNEY.  Mr.  Speaker,  the  un- 
employment numbers  today  offer  cold 
comfort  to  the  tens  of  thousands  of 
workers  in  the  United  States,  and  espe- 
cially on  Long  Island  who  are  out  of 
work  and  are  in  the  process  of  exhaust- 
ing their  unemployment  insurance. 
The  reality  is  that  with  today's  unem- 
ployment numbers  there  are  fewer  peo- 
ple working  in  the  private  sector  than 
ever  before,  cold  comfort  to  a  Presi- 
dent who  has  ignored  the  problem  of 
jobless  Americans  for  too  long. 

But.  Mr.  Speaker,  we  have  the  oppor- 
tunity in  the  waning  days  of  this  ses- 
sion to  do  something  for  the  people 
who  are  exhausting  their  unemploy- 
ment benefits.  I  have  introduced  legis- 
lation that  would  extend  their  benefits 
for  13  additional  weeks.  We  need  to  do 
that  because  those  folks  have  no  other 
alternative  but  to  either  go  on  welfare 
or  collect  cans  along  the  side  of  the 
road  to  keep  their  families  together. 

We  have  the  time  in  the  next  couple 
of  days.  What  we  need  is  the  political 
will  and  the  wisdom  to  help  these  peo- 
ple by  extending  their  benefits  for  13 
additional  weeks. 


TAXING  RIDICULOUSLY  HIGH 
SALARIES 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  when  I 
was  growing  up,  I  was  batboy  for  sev- 
eral years  for  the  Knoxville  Smokies 
minor  league  baseball  team. 

I  sold  programs,  and  popcorn,  and 
cokes  at  the  University  of  Tennessee 
football  and  basketball  games,  and  pro- 
grams at  the  Knoxville  Knights  hockey 
games. 

I  was  a  big  sports  fan,  and  still  am. 

However  I  thought  it  had  gotten  ri- 
diculous— even  sickening — to  read 
about  baseball  players  being  paid  $5 
and  S6  million  a  season. 

Now.  though,  things  have  really  got- 
ten out  of  whack. 

Magic  Johnson  yesterday  signed  a 
one-season  contract  for  $14.6  million— 
to  play  basketball. 

Nobody  can  earn,  or  really  deserve, 
that  kind  of  money. 

And  when  we  are  paying  it  to  some- 
one to  play  a  game,  well  I  think  that  is 
just  pitiful. 

I  feel  sorry  for  anyone  who  has  a  seri- 
ous illness,  and  I  have  nothing  against 
Mr.  Johnson  personally. 

But  something  bad  is  wrong  when  a 
basketball  player  is  given  over  $14  mil- 
lion for  one  season,  and  most  men  and 
women  work  hard  all  year  long  and  are 
lucky  to  earn  even  $1  million  in  their 
entire  lives. 

I  have  been  a  strong  opponent  of 
higher  taxes  for  many  reasons — but  I 
think  the  time  has  come  to  lower  the 
taxes  on  the  middle  class  and  place  a 
greater  burden  on  those  athletes, 
movie  stars,  and  CEO's  who  earn  such 
ridiculously  high  salaries. 


ican  people  what  was  said  to  Saddam 
Hussein  as  he  moved  on  Kuwait. 


down  enormously— in  the  billions  of 
dollars.  As  a  cosponsor  of  this  bill,  I 
urge  you  to  support  it. 


ADMINISTRATION  AID  TO  SADDAM 
HUSSEIN 

(Mr.  GEJDENSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  GEJDENSON.  Mr.  Speaker,  some 
of  our  colleagues  in  the  other  body  are 
uneasy  with  Al  Gore's  historical  re- 
view of  the  administration's  failures  in 
dealing  with  Saddam  Hussein  and  cod- 
dling Saddam  Hussein  and  aiding  and 
abetting  his  military  buildup  and  giv- 
ing him  the  $5  billion  in  loan  guaran- 
tees that  helped  Saddam  build  his 
army  and  invade  Kuwait. 

Mr.  Speaker,  if  my  colleagues  in  the 
other  body  are  uneasy  with  Al  Gore's 
accurate  review  of  history,  maybe  they 
should  call  on  the  administration  to 
declassify  April  Glaspies  cables  and 
discussions  with  Saddam  Hussein.  If 
the  administration  feels  that  they  sent 
Saddam  Hussein  a  message  weeks  be- 
fore the  invasion,  let  them  show  the 
American  people.  Declassify  the  cables 
from  April  Glaspie  and  tell  the  Amer- 


CAN  WE  AFFORD  THE 
DEMOCRATS? 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  can 
America  afford  the  Democrats? 

The  last  time  the  Democrats  con- 
trolled both  the  Congress  and  the  Pres- 
idency, the  answer  was  no. 

You  remember  the  malaise  of  the 
late  seventies  with  Jimmie  Carter. 
Taxes  went  up,  inflation  went  up,  un- 
employment went  up,  and  our  economy 
went  down. 

If  Bill  Clinton  wins  in  November,  this 
is  what  the  Democrats  have  already 
promised  to  give  the  American  people: 
Higher  taxes,  mandated  leave,  and  so- 
cialized health  care. 

Who  knows  what  other  tricks  they 
might  have  up  their  sleeve? 

Mr.  Speaker,  history  teaches  us  that 
the  Democrats'  radical  agenda  will  de- 
stroy small-  and  medium-sized  busi- 
nesses. It  will  increase  the  presence  of 
the  Federal  Government  in  our  lives. 
And  it  will  kill  our  competitive  edge. 

In  November,  the  American  people 
should  remember  this  fact.  While  their 
rhetoric  is  nice,  we  simply  cannot  af- 
ford the  Democrats. 


AMERICAN  HEALTH  CARE  ACCESS 
AND  IMPROVEMENTS  ACT  OF  1992 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  NICHOLS.  Mr.  Speaker,  although 
America  has  the  best  health  care  sys- 
tem in  the  world,  it  is  also  the  most  ex- 
pensive. We  must  find  a  way  to  pre- 
serve the  quality  of  our  system  while 
making  it  more  affordable  to  the  poor, 
and  more  accessible  to  people  in  rural 
areas  such  as  some  parts  of  the  Fifth 
District. 

There  is  now  a  proposal  that  will 
both  preserve  the  quality  of  our  cur- 
rent health  care  and  make  it  accessible 
to  more  people.  It  is  called  the  Amer- 
ican Health  Care  Access  and  Improve- 
ments Act  of  1992. 

The  best  part  of  the  bill  is  that  it 
will  not  add  to  the  national  debt.  Yet, 
it  will  make  it  possible  for  all  Ameri- 
cans to  have  basic  health  insurance 
and  coverage  against  a  catastrophe. 

This  bill  incorporates  several  provi- 
sions already  introduced  and  several 
new  provisions,  making  it  one  of  the 
most  comprehensive  reform  bills  in  ex- 
istence. 

This  bill  will  reform  medical  mal- 
practice laws;  it  will  increase  the  self- 
employed  health  care  deduction  to  100 
percent:  and  it  will  standardize  claims 
forms.  These  steps  alone  will  hold  costs 


INTRODUCTION  OF  WELFARE  EM- 
PLOYMENT AND  FLEXIBILITY 
AMENDMENTS  OF  1992 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SHAW.  Mr.  Speaker,  I  am  pleased 
to  introduce  the  Welfare  Employment 
and  Flexibility  Amendments  of  1992. 
This  is  one  of  four  welfare  reform  bills 
I  and  several  of  my  colleagues  will  in- 
troduce today  that  were  authored  by 
President  Bush,  and  which  represent 
important  steps  we  could  take  right 
now  to  help  reduce  welfare  dependency 
and  improve  opportunities  for  those  on 
assistance. 

This  first  bill  promotes  work  among 
families  on  welfare.  It  will  expand  the 
ability  of  States  to  involve  AFDC  re- 
cipients in  workfare  programs  that  re- 
quire work  to  be  performed  as  a  condi- 
tion of  receiving  assistance;  it  will 
allow  States  to  expand  emphasis  on  job 
search  in  their  welfare-to-work  pro- 
grams, and  finally,  it  will  improve 
child  support  enforcement  by  requiring 
AFDC  parents  to  provide  all  informa- 
tion necessary  for  establishing  pater- 
nity of  their  children. 

Mr.  Speaker,  these  changes  get  at  the 
heart  of  real  welfare  reform:  Finding 
ways  to  get  welfare  families  into  the 
working  world.  President  Bush  has  put 
together  an  excellent  collection  of  pro- 
posals here,  and  we  would  do  well  to 
adopt  these  changes  a  soon  as  possible. 


OVERREGULATION  AND  LACK  OF 
INCENTIVES  FOR  SMALL  BUSI- 
NESS 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  today  to  talk  about 
problems  that  have  plagued  our  coun- 
try for  far  too  long— overregulation 
and  lack  of  incentives  for  small  busi- 
nesses. Small  businesses  provide  the 
backbone  for  our  Nation's  economy; 
overregulation  has  had  a  devastating 
effect  on  the  competitiveness  of  the 
American  private  sector.  Our  role 
should  be  to  create  an  environment 
conducive  to  competition  in  a  global 
economy— one  balancing  regulation 
and  free  market  forces. 

In  trying  to  solve  some  of  this  Na- 
tion's social  problems.  Government  has 
too  often  mandated  solutions  which 
unfairly  burden  small  businesses.  What 
this  body  must  realize  is  that  if  the 
private  sector  gets  back  on  its  feet, 
many  of  our  other  problems  will  take 
care  of  themselves.  In  fact,  the  best  so- 
lution to  many  of  these  problems  is 
quality  job  opportunities.   We  cannot 


solve  the  problems  that  persist  in  our 
country — the  deficit,  the  economy,  et 
cetera — without  having  a  healthy  pri- 
vate sector. 

Another  way  to  facilitate  the  growth 
of  American  small  businesses  is  to  cre- 
ate incentives  to  train  and  educate  our 
work  force.  A  fundamental  need  exists 
for  this  investment;  more  incentives  of 
this  nature  are  necessary  in  order  for 
the  private  sector  to  compete  in  the 
emerging  global  economy. 

Unfortunately,  some  in  Congress 
have  done  just  the  opposite;  they  have 
tried  to  solve  the  Nation's  problems  at 
the  expense  of  small  businesses.  Gov- 
ernment must  mend  its  ways;  the  re- 
sults speak  for  themselves.  America 
wants  and  needs  a  fundamental  change 
of  direction  and  it  is  our  job  to  provide 
it. 


D  0950 


H.R.  5096.  ANTITRUST  REFORM  ACT 
OF  1992 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise 
today  in  the  hopes  of  encouraging  the 
House  to  avoid  what  I  believe  would  be 
a  serious  misjudgment. 

I  am  speaking  of  the  possibility  that 
H.R.  5096.  the  Antitrust  Reform  Act. 
might  be  considered  in  this  Chamber 
during  the  few  remaining  days  in  this 
102d  Congress. 

As  anyone  who  has  had  the  oppor- 
tunity to  review  the  legislation  in 
question  can  attest — H.R.  5096  is  far 
from  a  simple  bill.  Issues  contained  in 
the  legislation  involve  not  only  the 
historical  precedents  of  the  modified 
final  judgment  and  the  subsequent  re- 
view of  this  judgment  by  Judge 
Green — but  indeed — the  future  of  tele- 
communications policy  in  this  country. 

The  Energy  and  Commerce  Commit- 
tee— on  which  I  serve  has  taken  thou- 
sands of  hours  of  testimony  regarding 
the  subject  of  this  legislation.  We  have 
reviewed  several  bills  to  modify  the 
MFJ  and  substantively  affect  competi- 
tive relationships.  This  effort  can  and 
must  continue. 

If  we  rush  H.R.  5096  to  the  floor  in 
the  waning  hours  of  the  102d  Congress. 
I  believe  we  do  a  serious  disservice  to 
this  institution.  Without  a  companion 
Senate  bill,  this  action  will  probably 
not  result  in  new  law.  but  serve  only 
vested  political  interests.  Our  Nation 
deserves  far  more  than  that  from  its 
elected  representatives. 

Our  Nation's  economic  competitive- 
ness is  tied  to  its  telecommunications 
future.  This  future  deserves  far  more 
than  a  cursory  glance  and  a  pressured 
vote;  let  us  act,  but  act  in  the  sober 
light  of  day,  when  every  Member  of 
Congress  may  fairly  weigh  that  alter- 
native policies  which  are  advocated. 


GOVERNOR  CLINTON'S  ACTIONS 
SPEAK  LOUDER  THAN  WORDS 

(Mr.  LAGOMARSINO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
over  the  past  few  weeks  we  have  seen 
the  liberal  Democratic  press  try  to  ex- 
plain away  Governor  Bill  Clintons 
avoiding  the  draft. 

Despite  the  growing  number  of  con- 
fiicting  stories  Mr.  Clinton  tells  about 
when  and  how  he  slickly  avoided  serv- 
ice, his  underlying  excuse  is  the  same: 
He  opposed  the  Vietnam  war,  so  his 
draft  dodging  is  OK. 

But,  the  draft  was  not  exclusively  for 
Vietnam.  During  the  Vietnam  war,  al- 
most 9  million  Americans  served  their 
country.  Only  3.3  million  went  any- 
where in  or  near  Southeast  Asia.  Many 
of  those — like  our  pilots  over  Hanoi — 
were  not  draftees.  Over  a  million  draft- 
ees never  went  to  Vietnam.  They 
served  as  a  deterrent  against  com- 
munism in  Western  Eurojie.  South 
Korea.  Japan,  the  Philippines,  and 
right  here  at  home.  Was  Clinton  also 
opposed  to  NATO  and  freedom  in 
Korea?  If  not,  then  why  did  he  not 
serve? 

President  Bush  volunteered  to  defend 
his  country.  So.  too.  did  Vice  President 
QUAYLE.  Bill  Clinton  did  not.  His  ac- 
tions speak  louder  than  any  words. 


TRIBUTE  TO  CONFEREES  ON  HHS 
BILL 

(Mr.  EARLY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  EARLY.  Mr.  Speaker.  I  would 
like  to  just  take  this  1  minute  to  con- 
gratulate the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  and  the  ranking 
member,  the  gentleman  from  Michigan 
[Mr.  PURSELLJ. 

Mr.  Speaker,  in  the  conference  yes- 
terday, when  we  marked  up  the  HHS 
bill  which  was  the  most  difficult  bill 
we  have  had  in  18  years,  which  the 
numbers,  the  moneys,  were  just  not 
available  for  the  people  programs  that 
we  would  like  to  put  into  them,  but 
Chairman  Natcher  and  the  gentleman 
from  Michigan  [Mr.  PURSELL],  speak- 
ing of  them  as  the  representatives  of 
all  the  Republicans  and  all  the  Demo- 
crats, saw  to  it  that  people  programs, 
the  fuel  assistance,  that  the 
$1,500,000,000  will  be  allowed  to  them 
for  this  upcoming  year,  and  they  went 
into  NIH.  and.  Mr.  Speaker,  this  is  the 
first  time  in  my  18  years  on  this  sub- 
committee that  the  House  report  will 
be  less  than  the  amount  recommended 
by  the  President  of  the  United  States. 

But  they  put  the  money  into  the  in- 
stitutes by  what  the  testimony  was. 
They  went  specifically  to  the  Institute 
on  General  Medical  Science,  which  has 
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no  constituency.  It  addresses  all  basic 
biomedical  research  and  all  diseases, 
but  they  put  the  money  in  there  for 
that  institute  which  has  had  more  U.S. 
Nobel  laureates  than  any  other  insti- 
tute, and  more  than  50  percent  of  the 
U.S.  Nobel  laureates  have  come  out  of 
that  institute. 

The  gentleman  from  Kentucky  [Mr. 
Natcher],  the  chairman,  the  gen- 
tleman from  Michigan  [Mr.  PURSELL], 
who  is  leaving,  and  the  gentleman  from 
California  [Mr.  Roybal],  who  is  also 
leaving,  they  did  this  country  a  tre- 
mendous service  here  yesterday  when 
they  marked  up  the  bill  and  put  the 
money  where  the  people  wanted  the 
money. 


WHO  WILL  PAY  MORE  TAXES? 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DANNEMEYER.  Mr.  Speaker,  in 
an  excellent  column  this  morning  by 
Haul  Craig  Roberts,  he  reports  that  the 
IRS  has  said  that  the  richest  1  percent 
pay  more  than  one-fourth  of  the  Fed- 
eral income  taxes.  The  richest  5  per- 
cent pay  almost  half.  The  richest  25 
percent  pay  77.4  percent  of  the  Nations 
Income  tax  revenue,  and  the  richest  50 
percent  pay  94.4  percent. 

What  this  tells  us  is  that  when  Bill 
Clinton  says  he  wants  to  tax  the  rich, 
what  he  is  really  talking  about,  if  you 
have  a  job  in  America,  you  are,  in  the 
definition  of  Mr.  Clinton,  a  rich  person. 

To  send  Bill  Clinton  to  the  White 
House,  or  as  a  Californian,  Dianne 
Feinstein  or  Barbara  Boxer  to  the 
Senate  of  the  United  States  to  do 
something  about  controlling  runaway 
Federal  spending  makes  as  much  sense 
as  sending  a  fire  truck  to  a  fire  with  its 
water  tanks  filled  with  gasoline. 


PEOPLE  AROUND  CLINTON;  BIG 
SPENDERS 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. 

Mr.  STEARNS.  Mr.  Speaker.  Gov. 
Bill  Clinton  says  he's  for  change.  Well. 
that  may  be  so,  but  Americans  have  to 
ask  themselves  "What  kind  of 
change?" 

Judging  by  the  people  closest  to  Bill 
Clinton.  I  dont  think  the  American 
people  want  the  kind  of  change  Bill 
Clinton  will  bring. 

For  Vice  President,  he  has  chosen  a 
man  who  has  spent  his  entire  career  in 
Congress.  A  man  who  has  never  run  a 
business  or  met  a  payroll— who  was 
rated  one  of  the  biggest  spenders  in  the 
Senate  by  the  National  Taxpayers 
Union. 

Bill  Clinton's  communications  direc- 
tor is  also  from  Congress.  He  made  a 
lot  of  money  last  year  working  for  the 


Democratic  majority  leader.  His  boss, 
the  majority  leader,  was  also  rated  one 
of  the  biggest  spenders  in  Congress  by 
the  National  Taxpayers'  Union. 

Bill  Clinton's  decision  to  hire  these 
men  should  tell  the  American  people 
something.  If  you  want  the  same  peo- 
ple who  run  Congress  to  run  the  White 
House,  vote  for  Bill  Clinton.  If  you  be- 
lieve in  more  government,  more  taxes 
and  more  spending— go  ahead,  vote  for 
Bill  Clinton, 

Would  it  be  a  change?  Yes,  but  not 
the  kind  of  change  America  deserves. 


CLINTON:  TAXATION  WITHOUT 
HESITATION 
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TIME  TO  PASS  THE  TORCH 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mr.  Speaker, 
President  Bush's  experience  should  be 
a  plus  for  America,  but  he  has  proved 
that  it  also  can  be  a  detriment. 

You  know,  he  likens  himself  to  Harry 
Truman.  But  let  me  tell  you  that  when 
Harry  Truman  was  President  right 
after  World  War  II,  here  is  what  he  did: 
established  minimum  wage,  unemploy- 
ment comi)ensation,  fair  employment 
practices  for  all  people,  tax  reform. 
Federal  aid  to  housing,  redeveloping 
Americas  slum  areas,  and  of  all  things, 
a  national  health  insurance  policy. 
Now,  George  Bush  would  have  vetoed 
all  of  these. 

The  difference  is  that  Harry  Truman 
was  less  rhetorical  and  more  decisive. 
George  Bush  is  more  rhetorical  and 
less  decisive. 

I  think  it  is  time  the  torch  was 
turned  to  a  new  generation. 


CLINTONOMICS:  FORMULA  FOR 
DISASTER 

(Mr.  JOHNSON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
if  you  thought  the  recent  hurricanes 
were  devastating,  let  me  tell  you  about 
"Clintonomics"— the  worst  4-year  dis- 
aster to  hit  American  workers  in  years. 

Clinton  says  he  is  progrowth— but 
just  listen  to  his  whirlwind  of  ideas: 

Democrat  tax  proposals  that  would 
cost  businesses  $120  billion  a  year. 
Health  insurance  that  would  inflate 
small  business  premiums  by  90  percent, 
destroying  12  to  26  percent  of  all  smart 
businesses  in  America. 

Instead  of  creating  jobs,  1.8  million 
Americans  would  be  thrown  out  on  the 
streets  the  first  year,  increasing  unem- 
ployment by  1.5  percent. 

You  know.  Clinton  calls  his  plan— 
•putting  people  first  "  *  *  *  but  one  has 
to  ask.  where  is  he  putting  them?  Cer- 
tainly not  to  work.  Americans  do  not 
want,  do  not  need,  and  do  not  deserve 
Clintonomics,  a  formula  for  disaster. 


(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  taxation  without  hesitation, 
that  is  what  we  have  been  promised  by 
Bill  Clinton.  He  says  he  will  raise  taxes 
by  $150  billion.  We  know  that  he  wants 
to  raise  more  than  that. 

He  says  he  wants  to  tax  only  the 
rich,  but  we  know  that  he  really  means 
by  that  the  middle-class  wage  earners. 

He  wants  to  raise  more  taxes  to  fund 
more  sp>ending  programs,  it  is  very  ap- 
parent, and  Bill  Clinton  is  very,  very 
good  at  raising  taxes.  Mr.  Speaker.  He 
is  in  the  Arkansas  Tax  Hall  of  Shame. 
He  is  the  largest  taxer  in  Arkansas  his- 
tory. 

We  cannot  trust  Bill  Clinton  with  an 
awful  lot.  but  we  know,  Mr.  Speaker, 
that  we  can  trust  him  with  this  cam- 
paign promise.  He  clearly  will  give  us 
taxation  without  hesitation. 

Can  we  really  afford  a  Clinton  tax  in- 
crease? Can  we  really  afford  the  Demo- 
crat majority  that  is  in  the  House? 

The  American  people  should  keep 
these  important  questions  in  mind 
when  they  go  to  the  polls  4  weeks  from 
Tuesday. 
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REPORT  ON  THE  NORTH  AMER- 
ICAN FREE-TRADE  AGREEMENT 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  Congress" 
Office  of  Technology  Assessment  re- 
cently issued  a  report  on  the  North 
American  Free-Trade  Agreement.  Un- 
fortunately the  report  makes  several 
false  assertions,  and  before  Members 
wave  this  report  around  on  the  cam- 
paign trail,  they  should  be  armed  with 
the  facts  about  NAFTA. 

The  OTA  asserts  that  Mexican  wages 
will  remain  low  and  therefore  attract 
United  States  transplants.  Not.  Wages 
alone  do  not  justify  relocating  a  plant. 
In  any  event,  NAFTA  creates  no  new 
incentives  for  locating  in  Mexico  th,. 
do  not  already  exist. 

The  OTA  report  claims  that  NAFTA 
would  tend  to  increase  illegal  immigra- 
tion from  Mexico.  Not.  The  opposite 
will  happen  as  NAFTA  succeeds.  Better 
jobs  at  better  wages  will  be  created  in 
Mexico,  that  decreases  the  incentive 
for  illegal  immigration.  A  study  done 
at  UCLA  predicts  the  agreement  will 
decrease  illegal  immigration  by  1.6 
.million.  President  Salinas  has  repeat- 
edly said  "We  want  to  export  goods, 
not  people." 

Finally,  the  OTA  claims  that  NAFTA 
will  hurt  the  environment.  Not.  A  free 
trade  with  Mexico  will  help,  not  hurt. 


the  environment.  Mexico  is  devoting  a 
large  share  of  national  resources  to  en- 
vironmental protection,  and  President 
Bush  has  proposed  spending  $250  mil- 
lion for  new  binational  border  environ- 
mental initiatives.  This  Congress  has 
proven  its  irresponsibility  and  hypoc- 
risy by  axing  the  funds  for  border  envi- 
ronmental initiatives  while  accusing 
the  President  of  ignoring  the  problem. 
Mr.  Speaker,  the  OTA  needs  to  go 
back  to  the  drawing  board.  NAFTA  will 
help  the  economy  and  the  environment 
on  both  sides  of  the  border — and  it  is 
time  those  facts  were  heard  in  this 
body. 


the  day  the  gentleman  could  seek  rec- 
ognition. 


AFTER  4  YEARS  WE  ARE  NOT 
BETTER  OFF  AS  A  NATION 

(Mrs.  BOXER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BOXER.  Mr.  Speaker,  since  last 
night  and  all  of  this  morning,  my  col- 
leagues on  the  Republican  side  of  the 
aisle  have  used  this  House  to  campaign 
for  the  President  of  the  United  States 
and  against  Bill  Clinton.  And  I  have  to 
say  a  couple  of  them  even  mentioned 
my  name,  and  I  am  quite  honored  that 
I  would  rate  in  their  remarks. 

But  I  want  to  say  this:  You  can  stand 
up  here  all  you  want,  minutes,  hours, 
days,  and  try  to  trash  Bill  Clinton,  but 
the  basic  argument  that  you  cannot 
answer  is  why  George  Bush  deserves  to 
be  reelected  when  so  many  Americans 
are  suffering,  when  we  have  no  eco- 
nomic strategy,  when  we  are  falling  be- 
hind in  the  global  marketplace,  when 
our  education  system  is  now  ranked 
No.  21,  and  we  have  slipped  to  No.  5  in 
competitiveness. 

Mr.  Speaker,  we  are  not  better  off  as 
a  nation  than  we  were  when  George 
Bush  took  office.  He  promised  30  mil- 
lion new  jobs;  he  has  got  29  million  to 
go. 

Time  is  running  out,  and  what  you 
are  hearing  from  my  colleagues — and 
they  are  friends — is  desperation. 


REQUEST  FOR  A  1-MINUTE 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
would  ask  unanimous  consent  to  pro- 
ceed with  a  1-minute. 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  The  Chair  could  not  recog- 
nize the  gentleman  at  this  point.  The 
Speaker  earlier  this  morning  an- 
nounced there  would  be  15  Members 
from  both  sides  of  the  aisle  taken  on  1- 
minutes.  Later  in  the  day 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
am  asking  for  a  unanimous  consent  of 
those  present. 

The  SPEAKER  pro  tempore.  The 
Chair  has  to.  again,  explain  to  the  gen- 
tleman at  this  point  the  Chair  is  un- 
able under  the  Speaker's  guideline  to 
recognize  the  gentleman  to  make  that 
unanimous  consent  request.   Later  in 


PROVIDING  FOR  CONSIDERATION 
OF  CONFERENCE  REPORT  ON 
H.R.  5095,  INTELLIGENCE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1993 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  587  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  587 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  5095)  to  authorize  appropriations  for 
fiscal  year  1993  for  intelligence  and  intel- 
ligence-related activities  of  the  United 
States  Government  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  waived.  The 
conference  report  shall  be  considered  as 
read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  McEwen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purposes  of  debate  only. 

Mr.  Speaker,  House  Resolution  587  is 
the  rule  providing  for  consideration  of 
the  conference  report  on  H.R.  5095,  the 
Intelligence  Authorization  Act  for  Fis- 
cal Year  1993. 

The  rule  waives  all  ix)ints  of  order 
against  the  conference  report  and 
against  its  consideration  and  provides 
that  the  conference  report  will  be  con- 
sidered as  read.  The  rules  waived  in- 
clude those  dealing  with  the  3-day  lay- 
over period  for  filing  of  conference  re- 
ports, for  scope,  and  germaneness. 

Both  the  chairman  of  the  Intel- 
ligence Committee,  Mr.  McCurdy.  and 
the  ranking  minority  member,  Mr. 
Shuster,  testified  in  support  of  the  re- 
quests embodied  in  this  rule. 

Mr.  Speaker.  H.R.  5095  is  the  author- 
ization for  fiscal  year  1993  of  U.S.  intel- 
ligence and  intelligence-related  activi- 
ties, including  those  of  the  CIA.  The 
National  Security  Act  mandates  that 
expenditures  on  intelligence  activities 
be  specifically  authorized,  so  it  is  im- 
perative that  the  House  approve  this 
measure  before  adjournment. 

Mr.  Speaker,  the  gentleman  from 
Oklahoma  [Mr.  McCURDY],  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster, are  to  be  commended  for  their 
diligence  and  good  work  in  this  very 
sensitive  area.  I  urge  my  colleagues  to 
grant  these  waivers  as  they  requested 
and  approve  the  conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  McEWEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  ROHRABACHER]. 

(Mr.  ROHRABACHER  was  allowed  to 
proceed  out  of  order. ) 

WHY  PRESIDENT  BUSH  SHOULD  BE  REELECTED 

Mr.  ROHRABACHER.  Mr.  Speaker, 
we  were  just  challenged  to  explain  why 
the  President  should  be  reelected  by  a 
lady  who  did  not  have  the  courage  to 
make  that  challenge  when  we  had  the 
chance  to  reply.  So  I  appreciate  my 
colleague  giving  me  this  opportunity.  I 
hope  the  voters  in  California  noticed 
that  Barbara  Boxer,  who  issued  this 
challenge  and  then  ran  away,  has  been 
running  away  from  a  debate  that  her 
opponent  in  California.  Why — oh,  now, 
she  is  back  on  the  floor.  I  hope  your 
side 

Mrs.  BOXER.  Will  the  gentleman 
yield? 

Mr.  ROHRABACHER.  No,  I  will  not. 

Mrs.  BOXER.  Well,  the  gentleman 
is 

Mr.  ROHRABACHER.  You  have  had 
your  1  minute. 

Mrs.  BOXER.  The  gentleman  is  tell- 
ing untruths.  I  have  debated  my  oppo- 
nent twice. 

Mr.  ROHRABACHER.  Mr.  Speaker,  I 
have  the  floor 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  yielded  to  the  gen- 
tleman from  California. 

Mr.  ROHRABACHER.  We  were  asked 
exactly  why  people  are  unemployed  in 
California  and  throughout  the  Nation, 
why  people  should  vote  for  President 
Bush.  That  is  because  President  Bush 
will  do  a  better  job  in  putting  people 
back  to  work.  That  is  because  if  Presi- 
dent Bush  would  have  had  his  chance 
to  have  his  policies  go  through  this 
Congress  and  not  stopped  by  people 
like  my  colleague  from  California  who 
is  now  running  for  the  U.S.  Senate, 
there  would  be  more  jobs  in  California 
and  elsewhere.  Instead,  what  we  have 
had  is  a  tax-and-spend  Congress  that 
has  thwarted  President  Bush  every 
time  he  has  tried  to  put  forward  a  pol- 
icy of  economic  growth. 

Mrs.  BOXER.  Will  the  gentleman 
yield? 

Mr.  ROHRABACHER.  Not  yet.  I  have 
not  had  my  minute  yet. 

When  the  President  put  forward  a 
policy  of  rationally  reducing,  reducing 
defense  spending  as  it  should  be  in  a 
postcold  war  world,  what  we  have  in- 
stead on  the  other  side  is  a  policy  of  ir- 
rationally slashing  defense,  which  will 
leave  California  workers  unemployed 
and  out  of  luck.  And  because  Mr.  Clin- 
ton may  offer  more  welfare  and  Clinton 
may  offer  other  social  service  jobs,  we 
are  interested,  in  California,  in  jobs  in 
the  aerospace  industry,  which  will  dis- 
appear and  have  disappeared  because  of 
the  liberal  policies  espoused  on  the 
other  side  of  the  aisle,  especially  by  my 
colleague  who  is  now  running  for  the 
U.S.  Senate. 

I  would  suggest  that  if  people  are  dis- 
turbed that  some  of  us  are  attacking 


30520 


CONGRESSIONAL  RECORD— HOUSE 


Clinton,  that  they  stop  thrashing  Bush 
like  they  have  for  the  last  4  years. 

Mr.  MCEWEN.  Mr.  Speaker.  I  yield 
myself  that  time  which  I  may 
consume. 

I  rise  in  support  of  the  rule  for  the 
consideration  of  the  conference  report 
on  H.R.  5095,  the  Intelligence  Author- 
ization Act  for  fiscal  year  1993.  House 
Resolution  587  provides  for  consider- 
ation of  one  of  the  most  important 
pieces  of  legislation  that  the  House  of 
Representatives  must  pass  each  year— 
the  bill  authorizing  all  appropriations 
for  the  intelligence  and  intelligence-re- 
lated activities  of  the  United  States. 

As  explained  by  the  gentleman  from 
California  [Mr.  Beilenson],  who  served 
with  distinction  as  chairman  of  the  In- 
telligence Committee  during  my  years 
of  service  on  that  committee,  this  rule 
waives  all  points  of  order  against  the 
conference  report. 

The  chairman  of  the  Select  Intel- 
ligence Committee.  Mr.  McCurdy  from 
Oklahoma,  and  the  ranking  member,  a 
gentleman  for  whom  I  have  the  highest 
degree  of  respect,  Mr.  Shuster  of 
Pennsylvania,  came  before  the  Rules 
Committee  and  together  asked  for  this 
rule. 

These  two  gentlemen  do  an  outstand- 
ing job  of  directing  our  intelligence  ef- 
forts. Once  again.  I  repeat,  this  Intel- 
ligence Authorization  Act  is  one  of  the 
most  important  bills  brought  to  this 
floor.  It  often  involves  life  or  death 
matters  for  freedom's  friends  around 
the  globe,  and  also  our  Nations  na- 
tional security  interests  in  the  coming 
years. 

The  chairman  and  ranking  member 
came  to  the  Rules  Committees  and 
brought  a  bill  to  the  floor  under  an 
open  rule.  Their  conference  report  now 
requires  points  of  order  to  be  waived 
regarding  the  3-day  layover  for  con- 
ference report,  and  for  a  number  of 
technical  matters,  including  the  scope 
of  the  provisions  dealing  with  the  Na- 
tional Security  Education  Program. 

Mr.  Speaker,  I  share  the  concerns 
that  Mr.  Shuster  expressed  before  the 
Committee  on  Rules  yesterday.  This 
bill  underfunds  some  of  our  most  im- 
portant intelligence  programs.  A  capa- 
ble intelligence  system  is  not  some- 
thing that  can  be  built  and  stockpiled 
like  tanks  and  missiles— if  you  need 
more  intelligence  at  some  future  date, 
you  cannot  turn  some  assembly  line 
back  on  having  killed  your  sources. 

We  saw  the  tragedy  of  that  in  the 
1970s  and  have  made  tremendous 
strides  in  the  1980s.  Now  we  are  peril- 
ously on  the  edge  of  returning  to  the 
mistakes  of  the  Turner  years.  We  must 
nurture  and  support  our  intelligence 
system.  To  do  anything  less  is  irre- 
sponsible to  our  highest  calling,  keep- 
ing the  Nation  safe  and  free. 

Mr.  Speaker,  I  again  thank  the  gen- 
tleman from  Oklahoma  and  my  friend 
from  Pennsylvania  for  their  dedication 
and  for  their  leadership  to  our  country. 


They  certainly  do  their  best  protecting 
our  Nation's  intelligence  secrets  and 
interests.  It  is  a  pleasure  to  join  with 
the  gentleman  from  California  [Mr. 
Beilenson]  in  urging  support  for  this 
rule  so  that  we  can  consider  the  con- 
ference report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  requests  for  time  on  this  side. 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Pennsylvania  [Mr. 
Gekas]. 
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Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

When  I  first  was  appointed  to  the  Se- 
lect Committee  on  Intelligence  in  Jan- 
uary 1991,  we  were  thrust  into  the  mid- 
dle of  Desert  Shield  and  Desert  Storm. 
I  received  an  instant  lesson  on  the  ca- 
pacity and  the  dedication  and  the  serv- 
ice of  the  intelligence  community  of 
our  country,  not  only  in  national  secu- 
rity matters  per  se,  but  in  all  things 
touching  upon  our  Nation  and  what  it 
means  in  the  global  community. 

Since  that  time  we  have  heard  many 
people  question  whether  or  not  we  need 
an  intelligence  community  any  longer. 
Since  the  cold  war  is  over,  why  do  we 
have  to  watch  what  the  Soviet  Union, 
our  arch  enemy  of  the  past,  might  or 
might  not  do?  But  events  since  then 
have  shown  that  not  only  do  we  need 
an  intelligence  community  to  stay  pat 
and  to  do  its  work  in  the  intelligence 
gathering  function  for  which  it  was 
formed,  the  need  may  be  greater  than 
ever. 

The  breakup  of  the  Soviet  Union  pre- 
sents problems  of  its  own  which  our  in- 
telligence community  must  produce  re- 
sults in  human  and  other  types  of  in- 
telligence so  that  we  can  be  alerted  as 
to  what  might  happen  in  the  Ukraine, 
in  the  Latvia  and  Estonia  sectors  of 
the  former  Soviet  Union  and,  of  course, 
in  Yugoslavia.  Is  it  not  necessary  for 
us  to  be  on  top  of  things  in  Yugoslavia 
and  in  Africa,  in  Somalia  and  in  South 
Africa? 

You  name  the  spot  and  we  still  have 
a  national  security  interest  to  project 
wherever  trouble  may  arise  in  the  en- 
tire world. 

The  Intelligence  Committee  on  which 
I  am  proud  to  serve  must  be  reauthor- 
ized. 

Mr.  Speaker.  I  will  support  the  rule 
and  the  bill  to  follow. 

Mr.  MCEWEN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MazzolI).  The  question  is  on  the  reso- 
lution. 
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The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MCEWEN.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  399.  nays  2, 
not  voting  31,  as  follows: 
[Roll  No.  451] 
YEAS— 399 
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Abercrombie 

Ackerman 

Alexander 

Allard 
Allen 
Anderson 
Andrews  (ME) 
Andrews  I N J ) 
Andrews  (TX) 
Anthony 
Applegate 
Archer 
Armey 
Aspln 
Atkins 
AuCoin 
Bacchus 
Baker 
Ballenger 
Barrett 
Barton 
Bateman 
Beilenson 
Bennett 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
Bilirakls 
Bhley 
Boehlert 
Boehner 
Bonlor 
Borski 
Boucher 
Boxer 
Brewster 
Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Bryant 
Bunninic 
Burton 
Byron 
Callahan 
Camp 

Campbell  iC.\) 
Campbell  (CO) 
Cardin 
Carper 
Can- 
Chapman 
Clement 
ClinKer 
Coble 

Coleman  (MO) 
Coleman  (T.X) 
Collins  I IL) 
Collins  (.Ml) 
Comhest 
Condit 
Conyers 
Cooper 
Costello 
CouKhlin 
Cox (CA) 
Cox (IL) 
Coyne 
Cramer 
Cunningham 


Dannemeyer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Donnelly 

Doc  ley 

Doollttle 

DorKan(ND) 

Doman  (CA) 

Downey 

Dreler 

Duncan 

Durbln 

Dwyer 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TXi 

Emerson 

Entrel 

English 

Erdrelch 

Espy 

Evans 

Ewing 

Fawell 

Fazio 

Fields 

FUb 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Oallegly 

Gallo 

Cejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Crandy 

Green 

Gunderson 

HalKTX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (IL) 

Hayes  (L.\) 

HeHey 

Hefner 


Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

HoUoway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kasich 

Kennedy 

Kennelly 

Kildee 

Klug     , 

Kolbe 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (.MI) 

Lcvine  (CA) 

Lewis  (CA) 

Lewis  (FL» 

Lewis  (GA) 

Lightfoot 

Linngston 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 
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the  People's  Republic  of  China,  and  for 
other  purposes,"  returned  by  the  Presi- 
dent of  the  United  States  with  his  ob- 
jections, to  the  House,  in  which  it 
originated,  and  passed  by  the  House  of 
Representatives  on  reconsideration  of 
the  same,  it  was  resolved  that  the  said 
bill  do  not  pass,  two-thirds  of  the  Sen- 
ators present  not  having  voted  in  the 
affirmative. 

The  message  also  announced  that  the 
Senate  having  proceeded  to  reconsider 
the  bill  (S.  323)  entitled  "An  act  to  re- 
quire the  Secretary  of  Health  and 
Human  Services  to  ensure  that  preg- 
nant women  receiving  assistance  under 
title  X  of  the  Public  Health  Service 
Act  are  provided  with  information  and 
counseling  regarding  their  pregnancies, 
and  for  other  purposes,"  returned  by 
the  President  of  the  United  States  with 
his  objections,  to  the  Senate,  in  which 
it  originated,  it  was  resolved  that  the 
said  bill  pass,  two-thirds  of  the  Sen- 
ators present  having  voted  in  the  af- 
firmative. 

The  message  also  announced  that  the 
Senate  had  passed  without  amendment 
a  bill,  a  joint  resolution,  and  a  concur- 
rent resolution  of  the  House  of  the  fol- 
lowing titles: 

H.R.  1628.  An  act  to  authorize  the  construc- 
tion of  a  monument  in  the  District  of  Colum- 
bia or  its  environs  to  honor  Thomas  Paine, 
and  for  other  purposes: 

H.J.  Res.  320.  Joint  resolution  authorizing 
the  government  of  the  District  of  Columbia 
to  establish,  in  the  District  of  Columbia  or 
its  environs,  a  memorial  to  Afincan-Ameri- 
cans  who  served  with  Union  forces  during 
the  Civil  War:  and 

H.  Con.  Res.  366.  Concurrent  resolution  re- 
questing the  President  to  return  the  enrolled 
bill  (H.R.  3379)  with  respect  to  the  authori- 
ties of  the  Administrative  Conference,  and 
providing  for  its  reenrollment  with  technical 
corrections. 
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204.  205.  206.  207.  208.  209.  210.  212.  214. 

215,  216,  217,  218.  220.  221,  222,  223,  224, 

225.  226.   227.   228.   230.   and  233.   to  the 
above-entitled  bill. 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  having  proceeded  to  re- 
consider the  bill  (H.R.  5318)  "An  act  re- 
garding the  extension  of  most-favored- 
nation   treatment   to   the   products  of 


The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5488)  "An  act  making  appropriations 
for  the  Treasury  Department,  the  Unit- 
ed States  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal 
year  ending  September  30.  1993.  and  for 
other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5518)  "An  act  making  appropriations 
for  the  Department  of  Transportation 
and  related  agencies  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes.  " 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  amendments  of  the 
Senate  numbered  20,  27.  28.  33.  34.  44.  45. 
58.  62.  80.  90.  92,  99.  100.  149.  151.  156.  157. 
158.  160.  162.  165.  167.  172.  174.  185,  186, 
194,  195,  196,  197.  198.   199.  200,  201.  202, 


CONFERENCE  REPORT  ON  H.R.  5095, 
INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1993 


Mr.  MCCURDY.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  587,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5095)  to  authorize  appropriations  for 
fiscal  year  1993  for  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli ).  Pursuant  to  the  provisions  of 
House  Resolution  587,  the  conference 
report  is  considered  as  having  been 
read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  October  1,  1992,  at  page 
29560.) 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Okla- 
homa [Mr.  McCurdy]  will  be  recognized 
for  30  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Shuster]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Oklahoma  [Mr.  McCURDY]. 

Mr.  McCURDY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  to  accompany  H.R. 
5095.  the  intelligence  authorization  bill 
for  fiscal  year  1993.  As  is  customary, 
the  conference  report  contains  classi- 
fied, as  well  as  unclassified,  elements. 
A  classified  schedule  of  authorizations, 
which  is  incorporated  by  reference  in 
the  conference  report,  sets  forth  the 
funding  levels  agreed  to  by  the  con- 
ferees. The  schedule  of  authorizations 
is  described  in  detail  in  a  classified 
annex  to  the  joint  explanatory  state- 
ment of  the  committee  of  conference. 
Both  of  these  classified  documents  may 
be  reviewed  by  Members  in  the  offices 
of  the  Intelligence  Committee.  I  urge 
Members  to  take  the  time  to  examine 
these  documents. 

This  conference  report  underscores 
the  fact  that  intelligence  programs 
cannot  be  immune  from  the  spending 
reductions  necessary  if  our  Nation's 
fiscal  ills  are  to  be  addressed.  As  passed 
by  the  House  3  months  ago.  this  meas- 
ure contained  a  5-percent  cut  in  the  au- 
thorization levels  for  the  activities, 
known  collectively  as  the  National 
Foreign  Intelligence  Program  [NFIP] 
which  provide  intelligence  to  policy- 
makers such  as  the  President  and  Cabi- 
net officers.  The  Senate  made  reduc- 
tions which  were  similar  in  the  aggre- 
gate to  those  made  by  the  House. 

In  conference  we  were  able  to  cut 
more  than  had  been  cut  by  either  the 
House  or  the  Senate.  Under  the  con- 
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ference  report,  national  intelligence 
programs — those  undertaken  by  the 
Central  Intelligence  Agency,  Defense 
Intelligence  Agency,  and  the  National 
Security  Agency,  among  others— are 
reduced  by  nearly  6  percent  from  the 
levels  requested  by  the  President.  This 
is  a  substantial  reduction  in  funding, 
but  I  believe  it  can  be  accommodated 
by  the  intelligence  community  without 
any  loss  in  essential  intelligence  capa- 
bilities. 

Our  intelligence  agencies  are  at  a 
critical  juncture.  The  collapse  of  the 
primary  reason  for  their  creation  and 
growth— the  threat  posed  by  the  Soviet 
Union  and  its  allies — has  left  them 
without  a  clear  focus  for  their  activi- 
ties. Efforts  by  the  agencies  to  reorient 
themselves  away  from  their  traditional 
targets  have  collided  with  the  reality 
that  the  Federal  deficit  ensures  that 
the  competition  among  national  secu- 
rity programs  for  a  share  of  shrinking 
budgetary  resources  will  be  fierce  for 
the  foreseeable  future. 

I  believe  our  response  to  this  situa- 
tion must  seek  to  avoid  two  mistakes. 
First,  we  must  resist  the  temptation  to 
mindlessly  slash  intelligence  budgets 
in  the  mistaken  belief  that  the  end  of 
the  cold  war  means  the  end  of  our  need 
for  reliable  and  timely  intelligence 
about  the  challenges  we  will  continue 
to  face  as  a  Nation.  As  a  result,  this 
conference  report  targets  its  reduc- 
tions in  programs  the  conferees  be- 
lieved to  be  outdated,  ineffective,  or  re- 
dundant, while  making  Investments  for 
the  future  in  new  technologies  and  ex- 
panded capabilities. 

The  second  mistake  we  must  avoid  is 
to  try  to  shelter  the  intelligence  budg- 
et from  any  meaningful  reductions  on 
the  theory  that  the  post-cold-war  intel- 
ligence community  must  necessarily 
look,  at  least  from  a  resource  stand- 
point, like  its  predecessor.  We  must 
not  allow  intelligence  activities  to  be 
justified  by  their  ability  to  absorb 
available  resources  rather  than  by 
their  importance  to  the  national  secu- 
rity. The  reductions  contained  in  this 
conference  report  are  a  first  step  in  an 
effort  to  match  roles  and  missions  for 
intelligence  with  the  money  that  can 
be  spent  on  them.  Our  goal  is  an  intel- 
ligence community  that  is  the  right 
size  for  the  future.  This  conference  re- 
port takes  us  toward  that  goal,  but  we 
have  much  more  work  to  do  before  the 
goal  is  attained.  The  definition  of  roles 
and  missions  will  be  among  the  com- 
mittee's most  important  tasks  next 
year,  and  I  hope  that  we  can  work  co- 
operatively with  the  next  administra- 
tion in  this  important  undertaking. 

The  conference  report  also  recognizes 
that  the  changed  world  situation,  and 
declining  budgets,  need  to  be  reflected 
in  the  size  of  the  intelligence  commu- 
nity's work  force.  The  conferees  are 
proposing  a  plan  that  will  reduce  intel- 
ligence personnel  levels  by  nearly  18 
percent  by  1997.  while  retaining  suffi- 


cient flexibility  to  allow  agencies  to 
maintain  the  infusion  of  new  talent 
necessary  to  ensure  that  they  do  not 
calcify.  We  must  strike  a  balance  be- 
tween personnel  levels  and  investment 
in  new  technologies  and  equipment. 
The  implementation  of  sensible,  phased 
reductions  in  personnel  levels  will  be 
essential  to  achieving  that  balance. 

In  addition  to  the  budgetary  provi- 
sions, the  conference  repwirt  contains  a 
number  of  legislative  items  which  will 
be  explained  in  more  detail  by  the 
chairwoman  of  our  Subcommittee  on 
Legislation.  Congresswoman  Ken- 
nelly.  The  presence  of  many  of  these 
items  in  the  conference  report  was  the 
result  of  cooperative  efforts  between 
the  Intelligence  Committee  and  other 
conunittees  of  jurisdiction,  including 
the  Armed  Services,  Judiciary,  Post 
Office,  and  Civil  Service,  Government 
Operations,  and  Education  and  Labor 
Committees.  The  assistance  of  the 
members  and  staff  of  these  committees 
is  most  appreciated.  At  the  conclusion 
of  my  remarks,  I  would  like  to  include 
in  the  RECORD  an  exchange  of  letters 
between  myself  and  Chairman  Ford  of 
the  Education  and  Labor  Committee 
which  reflects  the  mutual  interest  of 
the  two  committees  in  one  of  the  provi- 
sions in  this  conference  report. 

Earlier  this  year,  the  chairman  of  the 
Senate  Intelligence  Committee,  Sen- 
ator BOREN.  and  I,  introduced  legisla- 
tion to  reorganize  the  U.S.  intelligence 
community,  which  has  grown  in  an  un- 
coordinated fashion  over  the  last  47 
years.  We  had  useful  hearings  in  both 
committees  on  these  bills.  The  Direc- 
tor of  Central  Intelligence  [DCI]  Gates, 
much  to  his  credit,  decided  to  imple- 
ment administratively  a  number  of 
structural  changes  that  were  similar  to 
some  of  the  suggestions  in  our  legisla- 
tion. I  also  believe  that  the  recent  deci- 
sion by  the  administration  to  publicly 
acknowledge  the  existence  of  the  Na- 
tional Reconnaissance  Office  reflects 
the  spirit  of  change  that  was  a  part  of 
these  bills. 

We  were  advised,  however,  that  the 
amendment  views  as  its  exclusive  pre- 
rogative the  determination  of  the  orga- 
nization of  the  executive  branch.  This 
is  an  issue  that  we  leave  unresolved  for 
now.  We  will  monitor  the  performance 
of  the  DCI's  changes,  and  continue  to 
make  suggestions  for  improvement.  If 
legislation  is  determined  to  be  nec- 
essary to  eliminate  duplication  of  ef- 
fort, clarify  lines  of  authority,  and  con- 
solidate functions  for  more  effective 
management,  I  will  not  hesitate  to  pro- 
pose it. 

The  conference  report  does  contain, 
in  title  VII,  a  codification  of  the  duties 
and  responsibilities  of  certain  officials 
within  the  intelligence  community, 
and  a  codification  of  the  relationship 
between  various  components  of  the  in- 
telligence community.  While  affirming 
the  situation  that  has  long  been  as- 
sumed to  exist  both  with  the  respect  to 


these  duties  and  responsibilities,  and 
the  organizational  relationships,  the 
codification  does  provide  a  useful  and 
appropriate  measure  of  clarity  and  cer- 
tainty. In  addition,  one  of  the  provi- 
sions in  title  VII  will  enhance  the  abil- 
ity of  the  DCI  to  move  funds  and  per- 
sonnel between  elements  of  the  na- 
tional foreign  intelligence  program. 
This  kind  of  enhancement  will  assist  in 
the  effective  discharge  of  the  DCI's  re- 
sponsibilities as  head  of  the  intel- 
ligence community,  as  was  rec- 
ommended in  my  reorganization  bill. 

Before  closing.  I  want  to  note  the 
contribution  made  to  the  work  of  the 
committee  by  six  members  whose  serv- 
ice will  end  at  the  conclusion  of  this 
session  of  Congress.  The  committee's 
ranking  Republican.  Bud  Shuster.  and 
I  have  forged  a  very  good  working  rela- 
tionship during  a  time  of  considerable 
change  in  the  intelligence  community. 
He  has  encouraged,  and  at  times  prod- 
ded, the  community  to  play  a  more  ef- 
fective role  in  areas  like 
counternarcotics  and  he  has  achieved 
considerable  success.  It  has  been  a 
privilege  and  a  pleasure  to  work  coop- 
eratively with  him  in  a  way  that  en- 
abled the  committee  to  adopt  biparti- 
san positions  on  most  of  the  issues 
which  have  come  before  it. 

In  addition  to  Mr.  Shuster.  the  com- 
mittee will  lose  the  services  of  two  of 
its  subcommittee  chairs.  Charlie  Wil- 
son and  Barbara  Kennelly.  as  well  as 
Steve  Solarz  and  Wayne  Owens  on 
the  Democratic  side  and  David  OB. 
Martin  on  the  Republican.  These  mem- 
bers have  brought  varied  perspectives 
on  national  securit.y  issues  to  the  com- 
mittee and  made  important  contribu- 
tions to  our  work. 

Mr.  Speaker,  the  conference  report 
on  H.R.  5095  has.  I  believe,  support  on 
both  sides  of  the  aisle.  It  is  good  legis- 
lation for  an  intelligence  community 
in  transition,  and  I  urge  its  adoption 
by  the  House. 

Mr.  Speaker,  the  letters  referred  to 
follow: 
Committee  on  Education  and  Labor, 

Washington.  DC.  September  25.  1992. 
Hon.  Dave  McCurdy. 

Chairi7ian.  Permanent  Select  Committee  on  In- 
telligence. House  of  Representatives.  Wash- 
ington. DC. 
Dn\R  Mr.  Chairman:  I  am  •vriting  concern- 
ing H.R.  5095.  the  Intelligence  Authorization 
Act   for   Fiscal   Year  1993.   and   the   Senate 
amendment  thereto. 

Section  304  of  the  Senate  amendment  con- 
tains several  amendments  to  the  National 
Security  Education  Act  of  1991  which,  under 
clause  1.  (g)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives,  are  within  the  ju- 
risdiction of  the  Committee  on  Education 
and  Labor.  As  you  will  recall,  during  the  1st 
Session  of  this  Congress,  Members  of  this 
Committee  were  appointed  conferees  for 
those  provisions  of  the  fiscal  year  1992  intel- 
ligence authorization  act  (H.R.  2038)  which 
established  the  National  Security  Education 
Act. 

Because  of  this  Committee's  jurisdictional 
interests,  typically  I  would  ask  that  some  of 
its  Members  be  appointed  as  conferees  on 
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H.R.  5095.  In  this  instance,  however,  our 
staffs  have  discussed  the  provisions  in  ques- 
tion and  their  proposed  resolution  in  con- 
ference. Based  on  these  discussions.  I  do  not 
believe  it  is  necessary  for  me  to  request  the 
appointment  of  conferees. 

I  would  appreciate,  however,  a  letter  ac- 
knowledging this  Committee's  jurisdictional 
interest  in  section  304  and  ask  that  you  in- 
sert our  exchange  of  letters  in  the  Record 
during  debate  on  the  conference  report. 

With  kind  regards. 
Sincerely, 

wiLLiA.M  D.  Ford. 

Chairman. 

Permanent  Select  Commhtee 

on  1.NTELLIGENCE. 
Washington.  DC.  September  25.  1992. 
Hon.  William  D.  Ford, 

Chairman,  Committee  on  Education  and  Labor. 
Rayburn  House  Office  Building,   Washing- 
ton. DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  concerning  H.R.  5095.  the  Intelligence 
Authorization  Act  for  Fiscal  'Year  1993.  and 
the  Senate  amendment  thereto. 

I  appreciate  your  committee's  jurisdic- 
tional interest  in  the  National  Security  Edu- 
cation Act  of  1991.  Last  year,  our  committees 
shared  jurisdiction  over  the  creation  of  the 
Act.  I  am  pleased  that  our  staffs  were  able  to 
agree  on  the  final  form  of  the  relatively 
minor  changes  to  the  Act  included  in  the 
Senate  amendment  to  the  fiscal  year  1993  in- 
telligence authorization  bill.  I  appreciate 
your  forbearance  on  the  question  of  the  ap- 
pointment of  conferees,  which  will  greatly 
facilitate  the  completion  of  our  conference. 

Our  exchange  of  letters  will  be  included  in 
the  Record  as  a  part  of  the  debate  on  the 
conference  report. 
Sincerely. 

Dave  McCurdy. 

Chairman. 
Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
m.vself  such  time  as  I  may  consume. 

Mr.  Speaker,  first  I  want  to  thank 
our  distinguished  chairman  for  his  very 
kind  words.  I  wish  to  emphasize  to  the 
body  that  he  has  quite  accurately  de- 
scribed the  conference  report  before  us 
today. 

I  rise  in  support  of  this  conference  re- 
port, even  though  it  certainly  is  not 
perfect.  There  are  many  good  provi- 
sions in  it,  however.  Most  importantly. 
perhaps,  we  have  preserved  the  core  in- 
telligence programs  for  the  intel- 
ligence community  serving  the  na- 
tional security  of  our  Nation.  We  have 
also  restored  very  significant  FBI  fund- 
ing, and  we  have  restored  the  CIA  im- 
agery analysis  office. 

I  am  concerned.  Mr.  Speaker,  frank- 
ly, about  the  size  of  the  funding  cut. 
Certainly  some  reduction  is  advisable, 
but  we  have  cut  deeper  than  either  the 
chairman  or  I  have  proposed.  This  is  of 
great  concern.  The  details  for  all  of 
this,  of  course,  are  in  the  classified 
annex. 

We  face  a  changing  world,  but  al- 
though it  is  a  changing  world,  it  con- 
tinues to  be  a  very  dangerous  world 
and  intelligence  is  clearly  described  as 


a  force  multiplier,  an  early  warning 
system  for  the  very  dangerous  world  in 
which  we  live. 

There  are  other  shortcomings  in  this 
conference  report  that  I  believe  are 
worth  noting.  One  area  where  I  took 
special  exception  pertains  to  providing 
more  funds  entirely  from  the  intel- 
ligence budget  for  the  National  Secu- 
rity Education  Act,  a  program,  for  lan- 
guage and  area  studies  scholarships 
and  fellowships.  There  is  absolutely  no 
guarantee  that  the  beneficiaries  of  this 
program  will  make  any  contribution 
whatsoever  to  filling  the  needs  of  the 
intelligence  community.  In  my  view  it 
simply  does  not  make  good  fiscal  sense 
to  authorize  another  $30  million  for 
this  new  trust  fund  when  the  intel- 
ligence budget  is  under  its  severest 
constraints  in  many,  many  years. 

Also.  Mr.  Speaker,  the  intelligence 
authorization  reorganization  title  in 
the  Senate  bill  which  caused  the  ad- 
ministration so  much  concern  has. 
after  much  negotiation,  been  much  wa- 
tered down  in  the  conference  report. 
Many  of  the  original  provisions  to  re- 
write the  National  Security  Act  of  1947 
were  viewed  as  needlessly  threatening 
the  President's  necessary  flexibility  to 
structure  the  intelligence  community 
for  the  most  effective  conduct  of  intel- 
ligence activities. 

The  conference  report,  however, 
adopts  reorganization  provisions  which 
are  largely  harmless  and  minor 
nuisances.  In  short,  this  particular  re- 
organization provision  might  be  de- 
scribed as  being  from  the  Tammie  Fay 
Baker  school  of  legislative  cosmetol- 
ogy: rather  harmless. 

The  reorganization  title  does,  how- 
ever, include  a  modest  but  useful  ex- 
pansion of  the  authorities  of  the  Direc- 
tor of  Central  Intelligence  to  transfer 
funds  and  personnel  between  the  pro- 
grams of  the  National  Foreign  Intel- 
ligence Program,  and  once  again  this 
year,  the  conference  report  includes  a 
Senate  provision.  I  underline,  a  Senate 
provision,  not  a  House  provision,  ex- 
pressing the  sense  of  Congress  that  the 
overall  intelligence  budget  totals 
should  be  publicly  disclosed  each  year. 

This  is  a  recycled  canard  which  will 
not  provide  the  American  people  with 
any  meaningful  understanding  of  the 
relative  costs  versus  benefits  of  fund- 
ing intelligence  activities.  I  am  very 
thankful  that  the  provision  is  not  writ- 
ten into  the  law  itself. 

There  are  other  shortcomings  in  the 
conference  report  worth  noting.  I  be- 
lieve I  have  covered  the  various  most 
important  shortcomings,  in  my  judg- 
ment, Mr.  Speaker. 

Before  I  close.  Mr.  Speaker,  I  would 
like  to  say  that  as  I  conclude  my  6 
years  on  this  committee,  I  certainly 
want  to  salute  our  distinguished  chair- 
man, who  has  made  and  is  making  an 
enormous  contribution  to  the  well- 
being  and  national  security  of  our 
country,  as  well  as  every  member  of 


the  committee  on  both  sides  of  the 
aisle  and  the  extraordinary  staff  which 
we  have  supporting  us  on  both  sides  of 
the  aisle. 

While  it  is  necessary  that  so  much  of 
what  we  do  be  highly  classified,  in  one 
respect  it  is  too  bad  that  it  is  so  highly 
classified,  because  some  of  the  most 
important  things  we  do  simply  can 
never  be  discussed.  The  Permanent  Se- 
lect Committee  on  Intelligence  has 
made  a  significant  difference  over 
these  past  years,  Mr.  Speaker.  I  refer 
specifically  to  Desert  Storm.  It  can  be 
said  categorically  that  American  lives 
were  saved  in  Desert  Storm  because  of 
programs  that  not  only  were  supported 
by  the  Permanent  Select  Committee 
on  Intelligence,  but  were  initiated  and 
championed  by  the  Permanent  Select 
Committee  on  Intelligence. 

Indeed,  it  can  also  be  said  categori-, 
cally  that  some  of  the  most  extraor- 
dinary successes  in  our  war  against 
drugs,  against  illegal  narcotics  around 
the  world,  some  of  those  most  extraor- 
dinary successes  took  place  as  a  result 
of  programs  initiated  and  supported  by 
the  Permanent  Select  Committee  on 
Intelligence.  People  are  freer  around 
the  world  today  because  of  the  support 
of  Members  on  both  sides  of  the  aisle  of 
the  Permanent  Select  Committee  on 
Intelligence.  ^ 

I  wish  we  could  talk  in  detail  about 
the  successes.  We  obviously  cannot,  be- 
cause they  are  classified,  but  it  can  be 
stated  categorically  that  these  kinds  of 
extraordinary  accomplishments  were 
made  possible  because  of  the  dedica- 
tion and  the  patriotism  of  the  Demo- 
crats and  the  Republicans  who  worked 
together  on  a  bipartisan  basis  on  this 
very  important  committee. 

Over  my  years  in  the  Congress.  Mr. 
Speaker,  I  have  had  the  privilege  of 
serving  on  the  Committee  on  Public 
Works  and  Transportation,  the  Com- 
mittee on  the  Budget,  the  Committee 
on  Education  and  Labor,  the  Commit- 
tee on  the  District  of  Columbia,  and 
the  Permanent  Select  Committee  on 
Intelligence.  I  can  say  without  hesi- 
tation that  the  Permanent  Select  Com- 
mittee on  Intelligence  provides  us  with 
the  opportunity  to  make  an  unparal- 
leled contribution  to  the  well-being  of 
our  country.  America  is  more  secure 
today  because  of  the  dedicated  men  and 
women  who  serve  on  this  extraordinary 
committee. 

From  the  bottom  of  my  heart  I  am 
thankful  for  the  privilege  of  having 
been  able  to  give  this  service  to  the 
Congress  and  my  country. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McCURDY.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Connecticut  [Mrs. 
Kennelly].  the  chairwoman  of  the 
Subcommittee  on  Legislation  of  the 
Permanent  Select  Committee  on  Intel- 
ligence. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
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H.R.  5095,  the  Intelligence  Authoriza- 
tion Act  for  fiscal  year  1993.  This  legris- 
lation  is  an  important  step  in  reorder- 
ing the  Nations  intelligence  commu- 
nity to  reflect  the  new  realities  of  the 
post-cold-war  era.  The  reductions  in 
funding  and  personnel  levels  contained 
in  the  conference  report,  and  the  legis- 
lative provisions  pertaining  to  the 
community's  organization,  have  been 
ably  described  by  Chairman  McCurdy. 

In  addition,  the  conference  report  in- 
cludes many  legislative  measures  this 
year.  All  of  the  legislative  provisions 
in  the  House-passed  bill  were  included 
in  the  conference  report  without  sig- 
nificant change,  although  the  restate- 
ment of  the  Central  Intelligence  Agen- 
cy Retirement  Act  includes  more  spe- 
cific language  spelling  out  how  the 
Agency  is  to  treat  the  right  of  a  quali- 
fied former  spouse  of  a  participant  in 
the  Federal  Employees'  Retirement 
System  [FERS]  to  a  share  of  the  thrift 
savings  plan  account.  In  short,  the 
qualified  former  spouse  is  entitled  to  50 
percent  of  the  amount  that  accrued  in 
the  account  during  the  marriage,  pay- 
able in  a  lump  sum,  upon  receipt  by  the 
Director  of  Central  Intelligence  of 
proper  documentation  following  di- 
vorce. We  expect  the  Director  to  take 
steps  to  protect  the  rights  of  qualified 
former  spouses  to  their  share  of  these 
funds  prior  to  the  date  payment  is 
made. 

The  conferees  also  adopted  all  but 
one  of  the  legislative  provisions  in- 
cluded in  the  Senate  amendment.  The 
conference  report  includes  several 
technical  amendments  to  the  National 
Security  Education  Act  [NSEA]  of  1991, 
renamed  by  this  measure  in  honor  of 
Senator  David  L.  Boren.  who  has 
championed  the  program.  Among  other 
measures,  the  conference  report  in- 
creases the  trust  fund  authorized  under 
the  NSEA  Program  by  $30  million  and 
expands  the  membership  of  the  Na- 
tional Security  Education  Board  to  in- 
clude the  chairperson  of  the  National 
Endowment  for  the  Humanities  and 
two  more  education  experts  from  out- 
side the  Federal  Government.  In  addi- 
tion, the  conference  report  strikes  the 
requirement  that  the  program  be  ad- 
ministered by  the  Secretary  of  Defense 
through  the  Defense  Intelligence  Col- 
lege, which  had  proven  to  be  imprac- 
tical. In  response  to  administration  ob- 
jections, we  did  not  include  the  Sen- 
ate's language  that  the  Secretary  es- 
tablish an  independent  center  for  inter- 
national studies  to  administer  the  pro- 
gram. Nevertheless,  it  should  be  em- 
phasized that  it  is  the  Board  with  its 
broad  membership  including  edu- 
cational and  nonintelligence  Govern- 
ment viewpoints  which  establishes 
policies  governing  the  criteria  and 
qualifications  for  making  awards.  In 
addition,  the  law  prohibits  any  person 
who  receives  assistance  under  the  act 
from  being  used  for  intelligence  pur- 
poses under  any  circumstances  while 
pursuing  his  or  her  education. 


As  a  supporter  of  the  goals  of  the 
NSEA,  I  see  it  as  a  program  of  tremen- 
dous potential.  Unfortunately,  we  are 
not  near  the  point  of  realizing  that  po- 
tential. I  am  disappointed  the  adminis- 
tration has  not  managed  to  send  to  the 
Senate  for  confirmation  its  appoint- 
ments to  the  National  Security  Edu- 
cation Board  on  a  timely  basis.  This 
failure  will  prevent  the  Board  from 
convening  and  setting  forth  the  regu- 
latory foundation  that  must  be  in  place 
before  scholarships,  fellowships,  and 
grants  are  awarded,  for  at  least  an- 
other 4  months,  and  may  mean  there 
will  not  be  awards  for  the  1993-94  aca- 
demic year.  Furthermore,  although  I 
am  aware  that  there  are  difficult  ad- 
ministrative questions  underlying  this 
program.  I  remain  concerned  that 
there  be  an  emphasis  on  keeping  the 
administrative  costs  and  complexities 
to  a  minimum  so  there  is  maximum 
benefit  to  students  and  scholars  pursu- 
ing foreign  languages  and  area  studies. 
I  am  hopeful  this  can  be  done  and  I  will 
continue  to  monitor  implementation  of 
the  NSEA. 

Finally.  I  would  like  to  thank  you, 
Mr.  Speaker,  for  granting  me  the  honor 
of  serving  on  the  Intelligence  Commit- 
tee over  the  past  6  years.  I  have  been  a 
member  during  difficult  and  challeng- 
ing times.  The  issues  facing  the  com- 
mittee have  been  complex,  but  they 
promise  to  be  no  less  so  in  the  future 
as  we  struggle  as  a  nation  to  define 
what  we  mean  by  national  security. 
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And  I  would  like  to  thank  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
STER],  the  ranking  member  for  his 
courtesy  in  always  being  willing  to  dis- 
cuss issues  with  me  as  a  Member.  And 
obviously  I  would  like  to  give  great 
thanks  to  the  chairman,  the  gentleman 
from  Oklahoma  [Mr.  McCURDY],  who 
has  given  so  much  of  his  time  through 
the  years  as  a  Member  of  the  Congress 
of  the  United  States  to  this  committee, 
sitting  in  that  room  at  the  top  of  the 
Capitol  and  giving  an  effort  and  an 
ability  to  understand  these  very  com- 
plex problems,  and  being  willing  to 
continue  as  its  chairman  and  its  lead- 
er. 

I  also  would  like  to  state  today  that 
I  have  been  incredibly  impressed  by  the 
intelligence,  the  dedication  and  profes- 
sionalism of  the  staff  of  the  Intel- 
ligence Committee.  These  are  very  dif- 
ficult matters  that  we  address  for  a 
pei-son  like  myself  who  was  never  able 
to  have  the  opportunity  or  the  privi- 
lege to  serve  in  the  armed  services,  and 
to  be  able  to  serve  on  this  committee 
and  yet  be  backed  up  with  a  supportive 
professional  staff  so  that  I  can  make 
known  the  feelings  of  the  persons  out- 
side in  the  community  concerning  our 
intelligence  community,  and  I  thank 
the  staff  for  that.  It  has  been  an  honor 
and  a  privilege  to  serve  on  the  Intel- 
ligence Committee,  and  I  would  say  to 


my  fellow  colleagues,  as  next  year 
comes  about,  give  some  thought  to  giv- 
ing some  time  to  your  country  by  serv- 
ing on  this  committee. 

Mr.  SCHULZE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  yielding  me  the 
time.  I  certainly  want  to  rise  in  sup- 
port of  this  conference  agreement,  Mr. 
Speaker,  but  I  do  want  to  whole- 
heartedly endorse  the  reservations  that 
were  expressed  by  the  gentleman  from 
Pennsylvania  on  some  of  the  areas  of 
funding  and  cutbacks.  But  I  think  this 
is  probably  reflective  of  a  lot  of  hard 
work  that  did  restore  some  of  the 
things  that  had  concerned  us  earlier. 

The  main  reason  that  I  wanted  to 
take  the  opportunity  to  take  just  a 
moment  was  to  bid  farewell  from  this 
committee  to  a  gentleman  that  I  have 
had  an  opportunity  to  work  with  for  4 
years,  and  it  has  been  a  true  delight. 
This  has  been  I  think,  maybe  one  of  the 
most  or  somewhat  most  difficult,  and 
maybe  equally  challenging  times  to  go 
through  with  the  world  moving  out  of  a 
cold  war.  Certainly  the  chairman  and 
the  ranking  member  have  done  a  won- 
derful job  in  moving  through  a  tremen- 
dous reorganizational  effort  of  the  in- 
telligence community.  This  bill  is 
much  better  because  of  the  very  per- 
sonal, hands-on  approach  by  the  gen- 
tleman from  Pennsylvania,  and  the 
people  who  strongly  believe  in  a  strong 
intelligence  community  owe  a  tremen- 
dous amount  of  gratitude  to  him.  If  it 
had  not  been  for  that  perseverance  and 
persistence,  I  think  many  of  the  things 
which  we  were  able  to  win  in  this  bill 
would  not  have  come  about,  and  the 
gentleman  I  think  should  have  tremen- 
dous commendation  for  that,  because 
he  has  done  a  phenomenal  job.  And  it 
has  been  a  pleasure,  and  I  assure  you 
that  the  committee  and  the  commu- 
nity will  sorely  miss  his  leadership  and 
his  guidance.  He  has  left  a  mark  tha- 
will  be  well  remembered  into  the  yeai : 
to  come. 

Mr.  McCURDY.  Mr.  Speaker,  I  just 
want  to  yield  myself  a  couple  of  min- 
utes here  to  conclude. 

Mr.  Speaker,  I  want  to  identify  with 
the  remarks  of  the  gentleman  from 
Texas  [Mr.  Combest],  again  in  stating 
the  belief  of  Members  of  both  sides  of 
the  aisle  that  the  gentleman  from 
Pennsylvania  [Mr.  ScHULZE]  will  be 
missed,  and  we  certainly  have  appre- 
ciated his  service  on  the  committee. 

Mr.  Speaker.  I  want  to  take  a  mo- 
ment as  well  to  express  my  desire  to  be 
working  with  the  gentleman  from 
Texas  [Mr.  Combest].  who  will  be  the 
ranking  member  in  the  next  Congress, 
and  I  look  forward  to  that  association. 
I  guess  it  is  a  true  mark  of  the  biparti- 
sanship of  this  committee  when  we 
have  two  Members  that  face  off  on  op- 
posite sides  of  the  Red  River  being  able 
to  work  as  well  as  we  have  been  able  to 
do. 


Mr.  Speaker,  none  of  us  could  work 
and  be  effective  without  strong  com- 
mittee staff,  and  of  all  of  the  commit- 
tees in  the  Congress  we  were  the  one 
that  reduced  our  operating  budget  this 
year  voluntarily.  But  I  want  to  make  it 
clear  that  we  have  I  think,  as  profes- 
sional and  as  high  quality  a  staff  as 
any  committee  in  the  Congress.  They 
are  truly  dedicated,  intelligent,  and 
provide  great  service  to  us. 

Also,  Mi.  Speaker,  because  of  the  ju- 
risdiction, we  work  very  closely  with 
the  committee  members  and  staffs  of 
the  House  Armed  Services  Committee, 
and  also  the  House  Appropriations 
Committee.  And  I  also  want  to  take  a 
moment  just  to  note  their  professional- 
ism and  our  strong  working  relation- 
ship that  we  have,  and  we  obviously  ap- 
preciate that  fact. 

Mr.  Speaker,  earlier  today  we  had 
you  in  the  chair,  and  we  had  the  gen- 
tleman from  California  [Mr.  Beilen- 
SON].  handling  the  rule,  and  the  gen- 
tleman from  Ohio  [Mr.  McEwen]  han- 
dling the  rule,  and  all  three  of  you 
have  likewise  served  on  the  committee. 
I  think  it  is  important  to  note  that 
again  it  is  not  something  that  people 
send  press  releases  back  to  the  district 
on.  but  it  was  nice  to  have  those  Mem- 
bers in  the  chair  and  managing  the  rule 
that  had  experience  as  you  had,  and  I 
think  it  is  important  that  we  note  that 
as  well. 

Mr.  Speaker,  it  has  been  a  tough  2 
years,  and  a  lot  has  happened  with  the 
gulf  war.  the  collapse  of  communism, 
and  the  Warsaw  Pact.  But  I  can  assure 
Members  that  there  are  many,  many 
serious  challenges  out  there  and  great 
instability  in  many  places  around  the 
globe.  The  Bosnias  of  the  world  are 
going  to  be  numerous  in  the  future, 
and  it  takes  quality  intelligence  in 
order  to  serve  our  Government  well. 
We  believe  that  this  committee  is  im- 
portant and  plays  an  important  role, 
and  we  believe  that  the  intelligence 
community  is  doing  a  good  job. 

Mr.  SCHULZE.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  McCURDY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  McCURDY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Okla- 
homa? 

There  was  no  objection. 


ANNUAL  REPORT  OF  RAILROAD 
RETIREMENT  BOARD— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Energy  and  Commerce  and  the  Com- 
mittee on  Ways  and  Means: 

To  the  Congress  of  the  United  States: 

I  hereby  submit  to  the  Congress  the 
Annual  Report  of  the  Railroad  Retire- 
ment Board  for  Fiscal  Year  1991.  pursu- 
ant to  the  provisions  of  section  7(b)(6) 
of  the  Railroad  Retirement  Act  and 
section  12(1)  of  the  Railroad  Unemploy- 
ment Insurance  Act. 

The  Railroad  Retirement  Board 
(RRB)  serves  over  873.000  railroad  retir- 
ees and  their  families  and  almost 
283.000  railroad  employees  who  rely  on 
the  system  for  retirement,  unemploy- 
ment, disability,  and  sickness  insur- 
ance benefits.  Beneficiaries  depend  on 
the  financial  integrity  of  the  pension 
funds  for  payment  of  their  benefits. 

This  report  includes  the  Annual  Ac- 
tuarial Report,  which  concludes  that 
the  railroad  retirement  system  will  not 
experience  a  cash  flow  problem  in  the 
near  future.  The  Chief  Actuary  at  RRB. 
however,  warns  that  "the  long  term  vi- 
ability of  the  system  *  *  *  is  still 
questionable."  Based  on  the  report's 
analysis,  if  employment  trends  con- 
tinue as  they  have  for  over  a  quarter  of 
a  century,  the  trust  funds  will  go  broke 
sometime  between  2010  and  2016. 

I  continue  to  strongly  oppose  the  per- 
manent diverting  of  Federal  income 
taxes  to  the  rail  pension  system.  Since 
1983  approximately  $5.4  billion  in  tax- 
payer subsidies  have  been  given  to  the 
rail  pension  fund.  $1.72  billion  of  which 
were  from  the  diversion  of  income 
taxes.  The  Railroad  Retirement  Board 
believes  current  resources  are  suffi- 
cient to  pay  benefits,  except  under  the 
most  pessimistic  assumptions,  thereby 
rendering  Federal  subsidies  unneces- 
sary. Railroad  pensions  should  be  fi- 
nanced solely  by  rail  sector  resources. 

As  I  stated  last  year.  I  support  all  eq- 
uitable reforms  to  the  system,  such  as 
privatization  and  the  extension  of  rules 
protecting  private  pensions  (Employee 
Retirement  Income  Security  Act)  to 
the  railroad's  private  pension  system. 

GEORGE  BUSH. 

The  White  House.  October  J.  1992. 
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important  votes  people  will  cast  this 
year,  because  we  are  going  to  be  deal- 
ing with  the  veto  override  on  the  gag 
rule. 

I  cannot  tell  people  how  strongly  I 
feel  about  this,  and,  I  think,  most 
American  women  feel  about  this.  This 
is  an  issue  about  whether  or  not  the 
Federal  Government  is  going  to  treat 
over  half  its  population  as  adults,  as 
adults.  This  is  a  fundamental. 

In  other  words,  if  the  gag  rule  is  not 
overturned  and  we  do  not  override  this 
veto,  what  we  are  going  to  be  saying  to 
American  women  is  we  are  going  to  be 
mandating  malpractice  for  them,  that 
even  if  a  medical  health  professional 
thinks  that  that  would  be  in  their  best 
interest,  they  will  be  unable  to  act 
upon  that  or  tell  them  that  because  of 
the  Federal  Government.  That  is 
not  the  America  I  signed  up  for, 
Mr.  Speaker. 

I  hope  today  this  House  stands  with 
the  other  body  and  says  that  is  not  the 
America  we  know.  This  is  one  Nation, 
indivisible,  and  we  are  going  to  treat 
men  and  women  alike,  and  we  are 
going  to  make  sure  they  have  all  the 
options  laid  in  front  of  them. 

I  salute  the  wonderful  committee 
that  is  bringing  this  to  the  floor  and 
the  chairman,  the  gentleman  from 
California  [Mr.  Waxman].  who  has  done 
such  a  fabulous  job.  I  hope  the  House 
shall  override  today. 


D  1110 

THE  VETO  OVERRIDE  ON  THE  GAG 
RULE 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
am  pleased  to  say  the  next  vote.  I 
think,  is  going  to  be  one  of  the  most 


THE  FAMILY-PLANNING  CLINIC 
REGULATIONS 

(Mr.  DANNEMEYER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  is  recognized  for  1  minute. 

There  was  no  objection. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
my  colleague,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder],  could  not 
be  more  mistaken  in  what  she  has  just 
said  to  the  House  relative  to  what  the 
status  of  the  regulation  is  and  what  the 
House  will  be  considering. 

The  regulation  specifically  author- 
izes, and  I  will  quote  from  it: 

Nothing  in  these  regulations  is  to  prevent 
a  woman  from  receiving  complete  medical 
information  about  her  condition  from  a  phy- 
sician. 

The  guidance  goes  on  to  say: 
Section  59(5KbKl)  of  the  regulation  re- 
quires the  physician  to  refer  a  pregnant 
woman  with  a  health  problem  to  medical 
care  appropriate  to  her  particular  health 
problem,  even  if  that  referral  ultimately  re- 
sults in  an  abortion. 

That  is  the  regulation.  It  authorizes 
a  physician,  working  in  a  family-plan- 
ning clinic,  to  do  just  what  that  regu- 
lation says. 

What  the  regulation  goes  on  to  say  is 
the  vast  majority  of  the  counselors 
working  in  these  family-planning  clin- 
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ics  who  have  no  training:  whatsoever 
are  precluded  from  talking  about  abor- 
tion as  a  part  of  the  overall  function  of 
family  planning.  That  is  what  this  dis- 
pute is  all  about. 


FAMILY  PLANNING  AMENDMENTS 
ACT  OF  1992— VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States: 


To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  323.  the  "Family  Planning 
Amendments  Act  of  1992."  This  legisla- 
tion would  extend  and  amend  the  fed- 
eral family  planning  program  under 
title  X  of  the  Public  Health  Service 
Act. 

If  the  scope  of  S.  323  were  limited  to 
family  planning.  I  would  approve  it. 
My  Administration  has  an  excellent 
record  in  support  of  family  planning. 
About  this  there  can  be  no  question. 
Our  approach  to  reauthorizing  title  X 
was  embodied  in  a  bill  transmitted  to 
the  Congress  on  February  25.  1991.  We 
need  a  family  planning  program  to  de- 
liver preventive,  pre-pregnancy  serv- 
ices. 

Unfortunately.  S.  323  is  unacceptable 
because  it  would  override  current  regu- 
lations that  are  designed  to  maintain 
the  title  X  programs  integrity  as  a 
pre-pregnancy  family  planning  pro- 
gram The  bill  would  require  projects 
supported  by  title  X  family  planning 
funds  to  counsel  pi'egnant  women  on. 
and  refer  them  for.  abortions.  Such  a 
requirement  is  totally  alien  to  the  pur- 
pose of  the  title  X  program.  Title  X  is 
a  quality  health  care  program  that  pro- 
vides pre-pregnancy  family  planning 
information  and  services  and  refers 
pregnant  women  to  health  care  provid- 
ers who  can  ensure  continuity  of  care. 

Under  current  regulations,  upheld  by 
the  United  States  Supreme  Court, 
pregnant  women  who  seek  services 
from  clinics  funded  by  title  X  would  be 
referred  to  qualified  providers  for  pre- 
natal care  and  other  social  services,  in- 
cluding counseling.  Moreover,  nothing 
in  these  regulations  prevents  a  woman 
from  receiving  complete  medical  infor- 
mation about  her  condition  from  a 
physician.  The  Supreme  Court  specifi- 
cally found  that  the  regulations  re- 
garding the  title  X  program  in  no  way 
violated  free  speech  rights. 

In  a  memorandum  to  Department  of 
Health  and  Human  Services  Secretary 
Louis  Sullivan  on  November  5.  1991.  I 
reiterated  my  commitment  to  preserv- 
ing the  confidentiality  of  the  doctor 
patient  relationship.  In  that  memoran- 
dum. I  also  repeated  my  commitment 
to  ensuring  that  the  operation  of  the 
title  X  family  planning  program  is 
compatible   with   free  speech  and   the 


highest  standards  of  medical  care.  My 
memorandum  makes  clear  that  there  is 
no  "gag  rule"  to  interfere  with  the  doc- 
tor/patient relationship.  There  can  be 
no  doubt  that  my  Administration  is 
committed  to  the  protection  of  free 
speech. 

I  have  repeatedly  informed  the  Con- 
gress that  I  would  disapprove  any  legis- 
lation that  would  transform  this  pro- 
gram into  a  vehicle  for  the  promotion 
of  abortion.  Unfortunately,  the  Con- 
gress has  seen  fit  to  entangle  this  fam- 
ily planning  program  in  the  politics  of 
abortion. 

I  believe  that  the  title  X  family  plan- 
ning program  should  be  reauthorized.  I 
now  urge  the  Congress  to  adopt  a  bill 
that  promotes  true  family  planning 
rather  than  requiring  Federal  tax  dol- 
lars to  be  used  in  a  manner  that  pro- 
motes abortion  as  a  method  of  birth 
control. 

George  Bush. 

The  White  House.  September  25.  1992. 

The  SPEAKER  pro  tempore.  The  ob- 
jections of  the  President  will  be  spread 
at  large  upon  the  Journal,  and  the  mes- 
sage and  bill  will  be  printed  as  a  House 
document. 

The  question  is.  Will  the  House,  on 
reconsideration,  pass  the  Senate  bill, 
the  objections  of  the  President  to  the 
contrary  notwithstanding? 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]  for  1 
hour. 

Mr.  WAXMAN.  Mr.  Speaker,  as  is 
customary.  I  yield  '-^  hour  to  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]. 

Mr.  Speaker,  for  debate  purposes 
only.  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  veto  is  callous  and 
cynical.  The  veto  is  callous  to  the 
needs  of  poor  women  around  the  Na- 
tion. And  it  is  cynical  in  its  pandering 
to  the  extreme  right,  while  ignoring 
the  mainstream  of  America. 

The  vote  in  the  other  body  yesterday, 
a  vote  of  73  to  26.  demonstrates  that 
this  is  not  a  partisan  debate.  This  is 
not  about  Republicans  and  Democrats. 
This  is  not  about  pro-choice  or  pro-life. 

This  is  about  free  speech.  This  is 
about  basic  medical  care.  This  is  about 
the  doctor/patient  relationship. 

We  all  know  that  poor  people  get 
very  little  medical  care  in  this  coun- 
try. Most  of  that  is  the  result  of  a  lack 
of  money  to  pay. 

But  in  the  case  of  this  gag  rule,  we 
are  talking  about  depriving  poor  people 
of  medical  advice,  not  because  of 
money,  but  because  of  politics.  There 
are  good  doctors,  nurses,  and  coun- 
selors in  the  Federal  family  planning 
program.  We  are  paying  them  to  give 
good  advice.  But  this  gag  rule  will  take 
the  advice  and  counsel  of  these  profes- 
sionals away  from  poor  women,  women 
who  have  no  place  else  to  go. 

And  this  gag  rule  is  extreme:  Family 
planning  clinics   have   never  provided 


abortion  services.  This  gag  rule  stops 
doctors  from  warning  diabetic  women 
about  the  dangers  of  stroke  and  preg- 
nancy. It  stops  nurses  from  answering 
point-blank  questions  from  rape  vic- 
tims. It  stops  counselors  from  giving 
referrals  even  to  women  who  ask  with 
their  husbands  and  families. 

The  gag  rule  is  wrong.  It  is  bad  medi- 
cine. It  is  bad  law.  It  is  bad  policy.  And 
today  I  hope  we  can  show  that  it  is  bad 
politics. 

For  the  free  speech  of  doctors  and 
nurses,  for  the  basic  health  of  poor 
women,  and  for  doctor/patient  relation- 
ship, I  ask  my  colleagues  to  override 
this  veto. 

Let  me  describe  the  basic  provisions 
of  the  legislation  that  we  are  discuss- 
ing. This  conference  report  is  to  reau- 
thorize the  Federal  family  planning 
program,  to  overturn  the  gag  rule  on 
health  professionals  in  family  planning 
clinics,  and  to  require  that  these  clin- 
ics comply  with  State  law  that  is  in 
force  regarding  parental  notification  or 
consent  for  minors  seeking  privately 
funded  abortion  services. 

REAUTHORIZATION  IS  I.MPORTANT 

The  Federal  family  planning  program 
is  a  key  element  in  the  Nation's  effort 
to  improve  maternal  and  child  health, 
lower  infant  mortality,  and  lower  the 
rates  of  unwanted  pregnancy  and  abor- 
tion in  the  United  States.  Over  the 
years,  expert  review  and  medical  re- 
search have  always  arrived  at  the  same 
commonsense  conclusion:  The  best  so- 
lution to  unwanted  pregnancy  is  to 
prevent  the  pregnancy. 

Unfortunately,  this  program  has  been 
held  hostage  in  the  abortion  debate  for 
a  very  long  time.  The  program  has 
been  proposed  for  repeals,  block  grants, 
freezes,  and  restrictions.  It  has  not 
been  reauthorized  since  1985  and  has 
not  had  significant  funding  increases 
since  its  last  authorization.  In  fact,  in 
constant  dollars  adjusted  for  inflation, 
the  funding  of  the  program  and  its  abil- 
ity to  provide  services  to  poor  women 
have  declined  by  more  than  half. 

The  tragic  result  is  that  routine  con- 
traception services  have  been  limited 
over  the  last  decade,  and  that  has 
meant  unwanted  pregnancy  and,  in 
turn,  unnecessarily  high  rates  of  both 
low-birth  weight  babies  and  abortions. 

With  this  legislation,  I  hope  that  we 
can  expand  these  services  and  move  be- 
yond the  abortion  debate  to  the  health 
debate.  The  continued  use  of  the  family 
planning  program  as  a  pawn  in  the 
abortion  debate  is  self-defeating,  leav- 
ing poor  women  with  fewer  and  fewer 
ways  to  prevent  pregnancy. 

THE  GAG  RLLE  IS  WRONG 

We  should  also  move  to  eliminate  re- 
strictions on  the  ability  of  poor  women 
to  get  the  best  medical  advice  of  the 
health  professionals  who  provide  them 
services.  The  administration  has  pro- 
posed regulations  to  limit  the  ability 
of  doctors  and  nurses  to  counsel  and 
refer  patients  or  even  to  answer  point- 


blank  questions  with  truthful  re- 
sponses. 

This  regulation— which  is  known  as 
the  gag  rule — is  bad  medicine,  bad  law. 
and  bad  precedent.  Title  X  patients- 
most  of  them  poor— will  not  get  medi- 
cal advice  about  their  pregnancy  but 
political  advice.  They  will  not  get  in- 
formed consent;  they  will  be  told  what 
to  do. 

This  is  not  right.  The  Supreme  Court 
may  say  that  it  is  constitutional,  but 
it  is  not  right. 

This  legislation  would  reverse  the 
gag  rule  and  replace  it  with  a  codifica- 
tion of  the  guidelines  that  were  issued 
by  the  Reagan  administration  on  how  a 
family  planning  clinic  should  deal  with 
a  pregnant  woman.  This  is  a  simple  ap- 
proach: If  a  patient  requests  informa- 
tion on  pregnancy  options,  she  should 
be  given  that  information.  It  should  be 
non-directive,  it  should  be  complete, 
and  it  should  be  true. 

This  has  been  the  practice  of  the  pro- 
gram practically  from  the  time  that 
then-Congressman  Bush  first  spoke  in 
favor  of  it  and  voted  for  it.  It  was  for- 
malized by  the  Reagan  administration. 
It  is  supported  by  all  health  provider 
groups,  including  the  American  Medi- 
cal Association  and  the  American 
Nurees  Association.  It  should  continue 
to  be  the  policy  of  the  program. 

STATE  LAW  SHOL'LD  GOVERN  ON  PARENTAL  NO- 
TIFICATION FOR  MINORS  SEEKING  PRIVATELY 
FUNDED  ABORTION  SERVICES 

Finally,  this  legislation  contains  a 
House  amendment  to  require  that  clin- 
ics receiving  funds  under  this  program 
comply  with  any  State  law  in  force 
that  provides  for  parental  notification 
or  consent  for  minors  seeking  abor- 
tions. 

The  first  thing  that  I  want  to  make 
explicit  is  that  title  X  funds  cannot  be 
used  to  perform  abortions.  Nothing  in 
this  report  changes  that  policy.  This 
provision  affects  only  title  X  clinics 
that  provide  abortions  with  totally 
separate.  non-Federal  funds. 

The  amendment  requires  that  these 
clinics  comply  with  State  law  that  is 
in  force  on  parental  notification  and 
consent.  Like  the  House,  the  conferees 
took  this  approach  because  of  the  wide- 
ly varying  provisions  of  State  parental 
involvement  law.  Some  States  require 
it.  some  States  do  not.  Some  States 
make  exceptions  for  medical  emer- 
gencies. Some  States  allow  notifica- 
tion to  grandparents.  Some  States 
allow  counseling  by  clergy  instead. 

Rather  than  superseding  this  variety 
of  laws,  the  conferees  chose  to  recog- 
nize these  laws  in  a  States'  rights  man- 
ner. It  would  be  inappropriate  to  over- 
ride State  laws  in  this  extremely  com- 
plex area  through  a  small  grants  pro- 
gram. 

SUPPORT  THE  CONFERENCE  REPORT 

In  closing.  I  would  simply  reempha- 
size  that  the  Federal  family  planning 
program  is  our  best  hope  to  achieve 
many  maternal  and  child  health  goals. 


To  reduce  unwanted  pregnancy  we 
should  make  family  planning  widely 
available.  To  lower  abortion  rates  we 
should  give  women  the  ability  to  pre- 
vent pregnancy.  Family  planning  is  not 
the  problem.  It  is  the  solution. 

D  1120 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  stand  in 
awe  at  the  pei-sistence  of  those  who 
think  abortion  ought  to  be  a  legitimate 
option  in  a  family  planning  clinic. 
They  seek  to  advance  the  cause  of 
abortion  by  using  tax-supported  family 
planning  clinics  as  steering  centers  for 
abortion  clinics. 

Now,  I  have  heard  the  term  "right- 
wing  extremists,"  "the  extreme  right- 
wing."  I  suppose  that  includes  Gov- 
ernor Casey  of  Pennsylvania,  I  suppose 
that  includes  a  lot  of  people,  millions 
of  people  who  oppose  abortion  because 
it  kills  a  defenseless,  vulnerable,  inno- 
cent human  life  once  it  has  begun. 

This  fetus  is  not  a  goldfish,  it  is  not 
a  pollywog:  it  is  a  tiny,  microscopic 
member  of  the  human  family.  And 
when  you  kill  that  little  member  of  the 
human  family,  using  the  euphemism 
reproductive  rights  or  choice,  it  is 
abortion  you  are  talking  about.  When 
you  kill  that  tiny  baby,  you  kill  a 
member  of  the  human  family,  you  kill 
his  or  her  progeny  generation  after 
generation. 

But,  no.  you  want  to  do  that  and  you 
want  the  taxpayers  to  pay  for  it. 

Gag  rule?  What  about  the  blindfold 
rule?  What  about  your  refusal  to  toler- 
ate informed  consent?  You  did  not 
bring  up  the  Freedom  of  Choice  Act 
here  because  you  are  afraid  that  the 
Members  will  put  an  informed-consent 
amendment  which  would  tell  a  woman 
when  she  goes  in  that  she  is  talked  to 
by  a  doctor.  Abortions  are  surgery,  sur- 
gery; it  is  not  piercing  an  earlobe.  And 
it  can  involve  perforated  uteruses,  in- 
fections, it  can  involve  scar  tissue.  I  do 
not  want  a  counselor,  who  is  usually  a 
volunteer.  I  do  not  want  a  receptionist 
advising  a  woman  who  wants  informa- 
tion about  abortion.  Let  the  doctor  do 
that.  It  is  medical  advice,  and  the  doc- 
tor, only,  should  give  it.  No.  you  are 
for  a  blindfold  rule. 

The  Supreme  Court,  in  Rust  versus 
Sullivan,  has  said  it  is  perfectly  con- 
stitutional for  Congress  to  pay  for  fam- 
ily planning,  which  is  to  keep  you  from 
getting  pregnant  or  to  help  you  get 
pregnant  but  has  nothing  to  do  with 
abortion.  All  you  have  to  do  is  look  in 
the  yellow  pages  and  you  can  find  abor- 
tion clinics  all  over.  But  abortion  is 
killing.  It  offends  a  lot  of  people  who 
do  not  want  their  tax  dollars  spent  for 
it.  And  we  are  not  members  of  the  ex- 
treme rightwing. 

Can  we  not  have  a  debate  on  this 
issue  without  demeaning  and  insulting 


each  other?  I  do  not  call  you  the  ex- 
treme leftwing. 

Mr.  WAXMAN.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  family  planning  pro- 
grams do  not  provide  abortion  services, 
and  no  one  is  seeking  them  to  provide 
these  services.  But  this  gag  rule  will 
not  even  allow  a  doctor  in  a  family 
planning  clinic  to  explain  to  a  woman 
that  an  abortion  is  an  option  for  her  to 
consider.  And  there  are  times  when 
that  is  an  appropriate  consideration. 

Mr.  Speaker.  I  yield  V/2  minutes  to 
the  gentlewoman  from  Colorado  [Mrs. 

SCHROEDER]. 

Mrs.  SCHROEDER.  I  thank  the  gen- 
tleman for  yielding. 

Let  me  say  one  more  time  what  the 
gentleman  just  said:  There  is  not  1 
Federal  cent  going  to  abortion,  not  1 
Federal  cent.  This  is  about  a  family 
planning  clinic  where  a  woman  goes  in 
and  may  be  pregnant,  and  that  can  be 
a  life-threatening  condition  for  many 
women. 

Pregnancy  can  be  very  dangerous  for 
many  women.  And  what  this  says  is,  if 
that  clinic  gets  Federal  money,  a  nurse 
or  a  physician  assistant  or  any  health 
professional  cannot  tell  her  her  rights. 
Yes.  a  physician,  supposedly,  can.  But 
let  me  tell  you,  physicians'  assistants 
and  nurses  and  everyone  else  are 
gagged. 

The  President  wanted  to  gag  physi- 
cians, too;  he  only  backed  off  of  that 
because  he  decided  they  were  too  pow- 
erful an  interest  group. 

Mr.  WAXMAN.  If  the  gentlewoman 
would  yield,  I  just  want  to,  I  must 
point  out,  that  physicians  are  in  fact 
gagged.  This  administration  tried  to 
make  it  seem  that  physicians  could 
counsel  women  and  refer  them  to  an 
appropriate  place  where  they  can  get 
abortion  services  because  these  clinics 
do  not  provide  those  services.  But  if 
they  want  to  know  where  to  go  to  get 
them,  they  ought  to  be  able  to  tell 
them.  A  doctor  cannot  do  it.  Under  this 
regulation,  a  doctor  could  only  say, 
"Here  is  a  list  of  the  places  where  you 
can  get  prenatal  care."  They  may  pro- 
vide abortion  services.  A  woman  might 
say,  "Doctor,  I  want  an  abortion. 
Which  of  these  may  I  go  to  for  an  abor- 
tion?" The  doctor  cannot  even  talk  to 
the  woman  and  tell  her  where  she  can 
get  that  service.  A  physician  cannot 
even  give  her  that  information.  It  is 
outrageous. 

Mrs.  SCHROEDER.  A  physician  has 
half  the  gag  in  his  mouth,  but  a  physi- 
cian's assistant,  nurse,  or  anyone  else 
has  a  total  gag  in  their  mouth. 

Mr.  WAXMAN.  That  is  right. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  myself  2  minutes. 

1  want  to  say  to  my  colleague,  the 
gentleman  from  California  [Mr.  Wax- 
man],  maybe  he  did  not  hear  the  pre- 
vious comment,  but  the  regulation 
that  we  are  talking  about,  and  I  will 
quote  it  again: 


30528 


CONGRESSIONAL  RECORD— HOUSE 


Nothing  in  these  regulations  is  to  prevent 
a  woman  from  receiving  complete  medical 
information  about  her  condition  trom  a  phy- 
sician. 

And  section  59.5(b)(1)  of  the  regula- 
tion requires  the  physician  to  refer  a 
pregrnant  woman  with  a  health  problem 
to  medical  care  appropriate  to  her  par- 
ticular health  problem  even  if  that  re- 
ferral ultimately  results  in  an  abor- 
tion. There  is  no  ga.g  rule  on  a  physi- 
cian by  that  language.  A  physician  is 
at  liberty  to  use  the  full  gamut  of  his 
or  her  professional  services  with  re- 
spect to  that  refusal. 

Now  let  me  relate  back,  if  I  may,  for 
just  a  moment  as  to  how  family  plan- 
ning started  in  1970. 

None  of  the  funds  appropriated  under  this 
subchapter  shall  be  used  in  programs  where 
abortion  is  a  method  of  family  planning. 

And  in  the  debate  of  the  Committee 
on  Energy  and  Commerce  in  1970  which 
considered  this,  section  1008.  and  I  am 
quoting  from  the  committee  report: 

The  committee  members  clearly  intend 
that  abortion  is  not  to  be  encouraged  or  pro- 
moted in  any  way  through  this  legislation. 

That  is  what  this  law  said  from  the 
very  beginning. 

You  keep  referring  back  to  some- 
thing in  the  Bush  or  the  Reagan  ad- 
ministration, and  it  is  true  that  in  the 
Reagan  administration  a  regulation 
came  into  existence  because  family 
planning  clinics  around  the  country 
were  violating  the  express  prohibition 
in  the  law  that  was  debated  and  clearly 
understood  in  1970.  That  is  why  this 
regulation  came  along.  The  regulation, 
as  I  say.  permits  the  physician  to  give 
all  the  advice  that  is  necessary  and  the 
restriction  on  advice  relates  to  those 
voluntary  counselors,  some  500.  who 
have  no  training  in  this  issue  at  all. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr.  SCHEUER]. 
one  of  the  original  authors  of  the  fam- 
ily planning  program  from  the  Con- 
gress of  1970. 

Mr.  SCHEUER.  I  thank  the  chair- 
man. 

Mr.  Speaker.  I  want  to  make  it  clear 
that  the  doctors  of  America  consider 
that  the  gag  rule  applies  to  them.  Let 
me  give  you  a  statement  that  they 
made:  that  is.  the  American  Medical 
Association: 

The  AMA  strongly  urges  your  firm  com- 
mitment to  S.  323.  The  gag  rule- 
Now  this  is  doctors  speaking— 
The  gag  rule  prohibits  free  and  full  exchange 
of  complete  medical  information  between  pa- 
tients and  health  professionals.  The  regula- 
tions compel  physicians  to  violate  their 
legal  and  ethical  duties  to  provide  complete 
and  objective  foUowup  referrals. 

Now.  that  is  doctors  speaking. 

Mr.  Speaker,  the  Family  Planning 
Services  and  Population  Research  Act. 
which  Senator  Joe  Tydings  and  I  pro- 
posed in  1970.  is  a  hallmark  piece  of 


legislation  benefiting  women  and 
young  couples.  Its  purpose  then  and  its 
purpose  now  was  to  make  family  plan- 
ning available  to  the  5  million  or  more 
American  women  who  were  lacking 
these  services.  No  one  can  question  the 
enormous  value  and  benefits  of  the  pro- 
gram, and  I  am  proud  to  have  been  one 
of  its  two  principal  original  sponsors. 
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Now.  here  22  years  later  when  the  en- 
tire civilized  world,  the  entire  devel- 
oped world,  affords  free  and  unfettered 
family  planning  advice  to  its  women, 
the  United  States  alone  is  holding  back 
and  is  limiting  what  doctors,  nurses, 
counselors  and  other  health  profes- 
sionals can  advise  their  women. 

We  are  faced  now  with  monumental 
problems  among  women,  of  runaway 
teenage  out-of-wedlock  pregnancy 
rates,  runaway  high  instances  of  sexu- 
ally transmitted  diseases,  and  of 
course,  something  that  was  not  known 
20  years  ago,  the  pitiful,  tragic,  heart- 
rending AIDS  epidemic.  I  cannot  imag- 
ine what  the  statistics  would  be  if 
there  were  no  family  planning  clinics 
to  which  low-income  women  could  go 
for  checkups  and  for  family  planning 
counseling  and  services. 

Twenty-two  years  later,  the  Federal 
Family  Program  has  been  gagged  by 
the  discriminatory  practices  that  re- 
strict a  women's  access  to  her  con- 
stitutional right  to  an  abortion  and  de- 
nies a  physicians  and  counselor's  right 
to  free  speech. 

The  doctors  consider  that  they  have 
been  gagged.  Yesterday  the  threat  of  a 
gag  rule  became  a  reality.  Now  title  I 
doctors  are  forced  to  gag  themselves 
and  refrain  from  providing  women  with 
information  about  pregnancy  options, 
women  who  now  must  be  told  that  in 
effect  their  options  only  truly  begin 
once  the  child  has  been  carried  to  full 
term. 

Many  family  planning  clinics  around 
the  world  refuse  to  be  gagged.  As  a  re- 
sult they  are  being  forced  either  to  cut 
back  services  or  to  raise  prices  for 
those  services.  Either  of  these  options 
would  be  a  tragedy. 

Those  who  are  forced  to  rely  on  gov- 
ernment for  health  care,  including 
family  planning  services,  are  being  de- 
nied comprehensive  pregnancy  counsel- 
ing. 

The  President  said  a  few  weeks  ago 
that  he  would  respect  his  grand- 
daughter's decision  to  terminate  an  un- 
wanted pregnancy.  If  he  can  accept  her 
decision,  how  in  the  world  in  good  con- 
science can  he  deny  this  basic,  fun- 
damental right  to  those  women,  who 
like  his  granddaughter,  wish  to  exer- 
cise their  option. 

I  strongly  urge  my  colleagues  to 
override  the  President's  veto  of  this 
vital  piece  of  legislation.  It  is  the 
power  to  restore  fairness  to  family 
planning  services  and  to  give  informa- 
tion  to  women  absolutely   necessary. 
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uniquely  necessary,  to  make  complete, 
informed,  and  responsible  family  plan- 
ning decisions. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Minnesota  [Mr.  Weber]. 

Mr.  WEBER.  Mr.  Speaker,  the  long, 
tortured  history  of  this  debate  really  is 
frustrating  to  those  of  us  who  have 
tried  since  the  mid-1980's  to  build  a 
wall  of  separation  between  family  plan- 
ning and  abortion,  so  that  we  may 
maintain  a  consensus  in  this  country 
in  support  of  public  funding  for  family 
planning.  That  consensus  will  be  shat- 
tered if  and  when  we  ever  destroy  the 
wall  that  separates  it  from  abortion. 

The  history  of  the  opposition  to 
these  regulations,  which  are  eminently 
reasonable  and  based  on  sound  evidence 
and  analysis  of  practices  that  took 
place  in  these  clinics  prior  to  the  im- 
plementation of  the  regulations  has 
been  truly  astounding. 

First,  the  opponents  said  they  are 
unconstitutional.  The  courts  made  it 
clear  that  is  not  the  case. 

Then  they  said  it  would  stop  doctors 
from  giving  basic  and  necessary  medi- 
cal advice  to  women.  The  President 
clarified  that  through  the  regulations 
to  make  sure  that  everybody  under- 
stood there  was  no  chance  of  that. 

Then,  of  course,  the  opponents  said, 
"We're  going  to  still  seek  to  overturn 
it  legislatively.  "  They  have  failed  so 
far  down  that  avenue. 

Now  the  opponents  are  again  back  in 
court  saying  the  regulators  need  to  be 
overturned.  Why?  Precisely  because 
the  President  clarified  the  role  of  the 
doctor,  and  the  argument  is.  well,  we 
need  to  relitigate  the  entire  thing, 
based  on  these  new  regulations. 

And  to  make  the  matter  more  appall- 
ing, yesterday  as  the  regulations  went 
into  effect,  we  find  clinics  across  the 
country  saying  simply: 

We  don't  care  what  has  happened  legisla- 
tively. We  don't  care  what  has  happened  in 
court.  We  don't  care  what  the  regulations 
say.  We  are  simpl.v  going  to  disobey  the  law. 

The  effort  to  make  sure  that  the  Fed- 
eral Government  subsidizes  abortion 
counseling  and  referral  has  truly  been 
remarkable,  Mr.  Speaker.  Indeed,  its 
success  would  be  tragic.  There  does 
exist  in  this  country  today  a  consensus 
that  we  should  support  family  plan- 
ning. It  does  not  exist  if  you  say  family 
planning  means  advising  people  on  get- 
ting abortions,  and  that  is  exactly 
what  this  issue  is  about  in  its  bottom 
line. 

The  gentleman  from  New  York  made 
the  point.  He  said  we  are  the  only  Na- 
tion in  the  world  that  does  not  provide 
advice  to  people  about  all  their  op- 
tions, not  information,  advice.  That  is 
precisely  what  we  are  seeking  to  pre- 
vent. We  are  seeking  to  prevent  person- 
nel who  are  not  doctors,  counselors, 
nurse,  and  others,  from  advising  people 
to  have  abortions. 

As  long  as  we  can  keep  that  out  of 
title  X.  the  American  people  support 
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family  planning.  Once  we  tear  that 
wall  down  and  put  the  Federal  Govern- 
ment in  the  business  not  just  of  allow- 
ing, not  just  of  funding,  but  of  promot- 
ing, advising  and  encouraging  abor- 
tions, you  are  going  to  see  the  consen- 
sus for  family  planning  that  exists  in 
this  country  collapse. 

I  hope  that  does  not  happen.  I  hope 
the  House  will  sustain  the  title  X  regu- 
lations, which  are  well-conceived, 
sound,  and  if  allowed  to  work  will  not 
be  proven  to  have  the  dire  effect  that 
the  opponents  have  indicated. 

Mr.  WAXMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gentle- 
woman from  Connecticut  [Mrs.  Ken- 
nelly], 

Mi-s.  KENNELLY.  Mr.  Speaker,  the 
reason  the  fact  that  the  previous 
speaker  talked  about  are  true  is  be- 
cause, yes,  family  planning  is  very 
much  a  part  of  the  fabric  of  this  coun- 
try. Now  that  we  have  got  into  this  sit- 
uation, the  reason  first  and  foremost 
why  we  are  having  the  argument  is  be- 
cause it  is  about  first  amendment 
rights. 

By  vetoing  this  legislation,  the  Presi- 
dent has  told  low-income  women  who 
use  family  planning  situations  that 
they  do  not  have  the  same  rights  as 
those  across  this  country  who  are  bet- 
ter off. 

We  have  told  health  providers  by  this 
veto  that  they  cannot  follow  their  true 
medical  and  clinical  judgment  in  coun- 
seling. 

This  bill  is  important.  It  is  about 
family  planning.  It  seems  to  me  it  is  so 
strange  that  it  is  vetoed  by  a  man  who 
stood  on  this  very  floor  as  a  Member  of 
this  body  and  was  one  of  the  strongest 
advocates  for  family  planning,  so  I  find 
this  veto  very  disingenuous,  very  wor- 
risome. 

The  second  thing  that  this  whole  sit- 
uation today  is  about  the  veto.  Vetoes 
are  not  leadership.  It  is  time  for  us  to 
say  that  to  the  President,  as  the  Sen- 
ate said  it  yesterday  very  loud  and 
very  clear  in  its  override. 

I  urge  my  colleagues  to  do  the  same. 
Let  us  relegate  the  gag  rule  to  the  as- 
terisk in  history  where  it  belongs  and 
put  things  back  on  track. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Connecticut  [Mrs. 
Johnson]. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  would  like  to  make  three 
points  this  morning. 

First  of  all.  at  Family  Planning  Clin- 
ics nobody  urges  anybody  to  have  abor- 
tions. If  you  have  ever  dealt  with  a 
woman,  who  is  pregnant,  you  would 
never  put  yourself  into  the  position  of 
making  a  decision  for  that  person 
about  what  to  do  about  the  pregnancy. 
It  is  far  too  big  a  decision,  and  one 
with  lifelong  consequences  for  any  of 
us  ever  to  want  to  influence. 

Furthermore  there  is  literally  no  evi- 
dence that  has  been  presented  by  those 


who  oppose  these  regulations  that  our 
family  planning  clinics  are  influencing 
or  promoting  the  option  of  abortion. 
All  these  clinics  are  doing  is  giving 
women  full  information  as  to  their  op- 
tions. They  can  have  prenatal  and  well- 
child  care  to  carry  that  child  to  term 
and  care  for  it  the  rest  of  their  lives, 
they  can  put  it  up  for  adoption,  or  they 
can  terminate  the  pregnancy.  All  these 
clinics  do  is  present  the  three  options, 
usually  by  providing  lists  of  providers 
who  can  advise  in  each  case. 

Women  in  a  free  society  have  a  right 
to  know  what  their  legal  choices  are 
and  how  to  pursue  the  course  of  action 
of  their  choice. 

Second,  there  is  a  very  big  problem 
with  these  regulations,  as  written  be- 
cause they  say  that  doctors  only  can 
provide  this  information.  The  reality  is 
that  the  people  who  use  these  clinics 
have  no  insurance,  and  therefore  no  ac- 
cess to  a  doctor.  These  clinics  for  the 
most  part  do  not  have  doctors  on  site. 
So  there  is  a  certain  hyprocrisy  in  say- 
ing, "We  don't  mind  if  you  have  the  in- 
formation. You  just  have  to  get  it  from 
a  doctor,  a  source  that  you  don't  have 
access  to." 

In  a  free  society,  there  is  a  difference 
between  knowledge  and  action.  All  we 
are  talking  about  in  the  legislation  is 
assuring  women  having  knowledge,  the 
information  they  need  to  empower 
them  to  make  the  decision  that  is  best 
for  them  in  their  lives,  a  decision  that 
is  in  harmony  with  their  most  fun- 
damental beliefs.  That  is  what  we  are 
talking  about  here,  freedom  to  have 
the  information,  the  knowledge,  the 
power  that  you  need  over  your  own 
life. 

Those  who  oppose  this  bill  oppose  it 
because  they  disagree  with  the  actions 
that  some  women  might  take.  I  under- 
stand that  disagreement.  It  is  a  very 
big  issue  in  our  society.  But  this  legis- 
lation does  not  fund  abortion  and  does 
not  encourage  abortion.  It  only  assures 
women  full  knowledge  of  their  preg- 
nancy and  choices. 

Beyond  that,  in  a  democracy,  women 
must  be  trusted  to  make  morally  re- 
sponsible decisions. 

The  gag  rule  regulations  are  a  dis- 
grace to  free  America.  I  urge  your  sup- 
port of  overriding  the  President's  veto. 

But  opposing  the  action  is  an  en- 
tirely different  matter  than  opposing 
knowledge  and  the  free  flow  of  infor- 
mation in  a  free  society.  That  is  a  con- 
stitutional issue. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  override. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  for 
more  than  a  year  now  we  have  been 
fighting  the  administration's  attempt 
to  infringe  on  our  fundamental  rights. 
The  gag  rule  violates  the  right  to  free 
speech,  the  relationship  between  doctor 
and  patient,  and  the  fundamental  re- 
spect this  country  owes  to  women. 
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The  gap  rule  creates  a  two-tier  medi- 
cal system  in  which  poor  women  are 
denied  access  to  the  same  information 
available  to  those  with  private  health 
insurance.  This  is  a  betrayal  of  demo- 
cratic principles  and  a  betrayal  of  fam- 
ily values. 

The  gap  rule  shows  that  this  admin- 
istration is  more  concerned  about  pan- 
dering to  political  pressures  than  pro- 
viding equal  treatment  to  women  or 
protecting  freedom  of  speech. 

Earlier  this  week,  we  failed  to  over- 
ride the  Presidents  veto  of  family  and 
medical  leave.  If  we  do  not  act  today  to 
override  the  President's  veto,  we  are 
allowing  censorship  to  become  law. 

My  hope  for  the  future  is  that  we 
have  a  President  who  will  truly  be  pro- 
family  and  help  erase  the  Reagan-Bush 
legacy  of  political  expediency  and  fam- 
ily neglect.  Until  that  time,  we  have  no 
other  option.  We  must  vote  to  override 
the  President's  veto. 

Mr.  DANNEMEYER.  Mr.  President.  I 
yield  2'/i2  minutes  to  our  distinguished 
colleague,  the  gentleman  from  Texas 
[Mr.  Delay]. 

Mr.  Delay.  Mt.  speaker,  it  is  amaz- 
ing listening  to  this  debate — the  kinds 
of  misleading  statements  we  are  hear- 
ing, the  shrinking  from  what  we  know 
to  be  the  truth.  When  we  ask  the  pro- 
ponents of  abortion  if  they  are  for 
abortion  on  demand  with  no  restric- 
tions, they  run  and  hide  from  that. 
When  we  demonstrate  that  they  are  for 
abortion,  abortion  without  restrictions 
so  that  it  may  be  used  as  a  birth  con- 
trol device,  they  also  run  from  that. 

They  just  said  here  on  the  floor  that 
family  planning  clinics  do  not  promote 
or  perform  abortions.  We  know  that  is 
not  the  case.  The  leading  provider  of 
abortions  in  the  United  States  is  the 
Planned  Parenthood  organization. 

They  say  no  one  pushes  abortion. 
Well,  let  me  tell  my  colleagues  this.  I 
am  going  to  present  a  very  slick  piece 
put  out  by  Planned  Parenthood  of 
Houston  and  southeast  Texas  and  just 
go  through  a  couple  of  their  state- 
ments. They  are  quite  misleading;  for 
instance,  when  they  push  for  title  X 
moneys  to  be  used  to  counsel  for  abor- 
tions, they  say: 

"Unfortunately  title  X  has  been  at- 
tacked by  groups  and  individuals  op- 
posed to  Federal  support  for  contracep- 
tion as  well  as  abortion.  " 

No  one  here  is  saying  that  we  are 
against  contraception,  so  they  even 
mislead  in  their  own  brochures.  They 
work  very  actively  to  promote  that 
title  X  moneys  be  used  for  abortion.  In 
their  own  piece  it  says: 

"Moreover,  the  proposal  would  vio- 
late a  woman's  right  to  choose  abor- 
tion." 

They  want  to  promote  abortion  and 
that  abortions  be  performed  in  their 
clinics.  They  blatantly  promote  abor- 
tion in  their  piece.  It  says: 

"The  decision  to  have  an  abortion  is 
an  intensely  personal  decision  which  is 
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best  made  by  the  woman  involved, 
without  government  restrictions.  No 
woman  should  be  denied  abortion  serv- 
ices solely  because  of  her  age  or  her 
economic  circumstances." 

Then  they  say: 

"Planned  Parenthood  is  committed 
to  a  pro-choice  position.  We  believe 
that  a  woman  must  have  access  to  all 
reproductive  health  options." 

What  they  are  talking  about  is  that 
they  want  to  use  abortion  as  a  birth 
control  device  because  they  listed  con- 
traception, prenatal  care,  abortion  and 
adoption  as  options.  They  are  blatantly 
promoting  abortion. 

And  it  was  said  earlier  that  no  one 
pushes  abortion  in  these  clinics.  Well,  I 
have  got  a  quote  here  from  a  GAO  re- 
port which  describes  how  a  woman  was 
pushed  and  coerced  into  having  an 
abortion  by  a  family  planning  clinic. 
She  says  too  many  people  are  literally 
encouraged  to  use  abortion  as  a  birth 
control  device  because  of  its  availabil- 
ity. She  also  says  it  was  the  only  solu- 
tion offered. 

Vote  to  sustain  the  President's  veto. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  S.  323,  the 
Family  Planning  Amendments  Act 
which  overturns  the  gag  rule,  and  urge 
my  colleagues  to  override  the  Presi- 
dent's veto  of  this  bill. 

Title  X  is  a  primary  health  care  pro- 
gram intended  to  make  family  plan- 
ning services  available  to  low-income 
women. 

This  bill  is  not  about  abortion— title 
X  funds  may  not  be  used  to  perform 
abortions.  Rather  this  bill  is  about  the 
Federal  Government  telling  health 
care  professionals  what  they  can  and 
cannot  tell  patients  about  their  health 
care  options.  Health  care  professionals 
must  be  free  to  provide  information  to 
low-income  women  that  can  be  ob- 
tained by  women  who  can  afford  the 
services  of  a  private  physician. 

This  is  also  a  free  speech  issue.  To 
gag  health  care  professionals  is  to  com- 
promise the  health  and  rights  of 
women. 

Let  us  not  forget  that  this  bill  also 
provides  resources  for  family  planning 
programs  which  serve  women  seeking 
to  avoid  unplanned  pregnancies. 

Let  us  check  our  political  agendas  at 
the  door  and  vote  for  a  bill  that  en- 
sures women  both  access  to  health  care 
and  the  ability  to  make  informed 
health  cai-e  decisions. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Oregon 
[Mr.  AuCoiN]. 

Mr.  AuCOIN.  For  a  woman  with  an 
unintended  pregnancy.  Mr.  Speaker, 
any  decision  to  terminate  the  preg- 
nancy, to  carry  the  child  to  term,  to 
raise  the  child  herself,  to  give  up  the 
child  for  adoption,  has  enormous  impli- 
cations in  that  woman's  life.  With  this 


veto  George  Bush  tells  poor  women  to 
use  guesswork  to  make  those  decisions. 
He  is  telling  poor  women  they  cannot 
expect  the  informed  information  from 
nurses  and  social  workers  in  title  X 
clinics  as  women  do  who  can  pay  for 
those  services  in  fancy  clinics. 

My  colleagues,  a  vote  to  override  is  a 
vote  to  stop  making  poor  woman  the 
victims  of  medical  censorship.  It  is  as 
simple  as  that,  and  for  those  reasons 
we  ought  to  override  George  Hebert 
Walker  Bush's  veto  today. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  Maine  [Ms.  Snowe]. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in 
strong  support  of  overriding  the  veto  of 
the  family  planning  reauthorization. 

Members  of  the  House,  this  is  it.  The 
override  vote  is  the  last  opportunity 
we  have  to  repeal  this  deplorable  regu- 
lation before  it  becomes  permanent. 

This  is  not  a  pro-life,  pro-choice 
issue.  Rather  it  is  one  of  gender,  in- 
come, and  free  speech. 

In  a  few  short  minutes,  each  and 
every  one  of  you  will  determine  the 
fate  of  4  million  low-income  women 
who  depend  on  the  Federal  Government 
for  their  health  care. 

As  a  woman.  I  find  it  offensive  that 
this  House  is  struggling  so  hard  to  pass 
legislation  that  simply  enables  women 
to  make  informed  decisions  about  their 
reproductive  lives. 

But  even  beyond  that,  every  one  of  us 
should  be  up  in  arms  over  this  flagrant 
abuse  of  regulatory  power.  By  prohibit- 
ing certain  information,  the  gag  rule 
eliminates  low-income  women's  op- 
tions and  controls  their  choices.  Con- 
gress cannot  condone  policies  that  cen- 
sor the  medical  information  received 
by  people  who  are  dependent  on  the 
government.  We  should  not  accept  or 
tolerate  in  this  body  the  Federal  Gov- 
ernment dictating  our  medical  treat- 
ment of  our  women  in  this  country 
under  the  pretense  of  moral  correct- 
ness. 

Furthermore,  perhaps  someone  could 
tell  me  why  a  woman's  right  to  preg- 
nancy counseling  should  be  determined 
by  a  group  of  individuals  in  Congress, 
none  of  whom  will  ever  see  the  inside 
of  a  family  planning  clinic. 

Members  of  the  House,  it  is  time  to 
put  to  rest  the  gag  rule  debate.  Let's 
get  the  facts  straight.  Title  X  clinics 
do  provide  family  planning  information 
and  gynecological  exams  to  approxi- 
mately 4  million  low-income  women. 
Title  X  clinics  do  not  use  Federal  funds 
for  abortion  .services. 

Why  is  it  that  this  Congress  contin- 
ually struggles  to  pass  bills  designed  to 
aid  the  health  of  women  and  families? 

Nationwide,  women  will  watch  to  see 
today  who  votes  for  them  and  who 
votes  against  them.  And  trust  me.  in  4 
weeks  they  will  not  forget.  We  refuse 
to  allow  the  Federal  Government  to 
blatantly  violate  basic  principles  of 
freedom  and  equity  in  our  Nation. 
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Mr.  WAXMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  MORAN]. 

Mr.  MORAN.  Mr.  Speaker,  as  of  yes- 
terday thousands  of  women  in  the 
Commonwealth  of  Virginia  will  no 
longer  be  able  to  get  complete,  accu- 
rate, confidential  medical  information 
because  for  that  medical  information 
they  are  wholly  dependent  upon  the  118 
family  planning  clinics  operated 
throughout  the  State,  but  because  of 
economic  necessity  those  family  plan- 
ning clinics  had  to  decide  that  it  was 
necessary  to  compromise  the  rights  of 
their  patients  and  the  integrity  of 
their  medical  care  professionals. 

The  White  House  tells  us,  "It  doesn't 
matter.  We  haven't  gagged  doctors.  " 
How  duplicitous,  how  disingenuous  to 
say  that,  when  they  know  that  98  per- 
cent of  the  services  in  these  family 
planning  clinics  cannot  be  provided  by 
doctors  because  we  cannot  afford  to 
have  doctors  providing  these  services. 
Ninety-eight  percent  of  the  services  are 
provided  by  medical  care  professionals 
with  extensive  experience,  fully  capa- 
ble of  providing  that  information  but 
now  gagged  from  doing  so. 

Mr.  Speaker,  there  is  a  human  face  to 
this  issue.  It  is  of  a  very  young  woman 
living  in  poverty  with  at  least  one 
child  who  is  wholly  dependent  upon 
these  services  and  who  cannot  go  to 
any  private  physician's  office.  It  is  not 
fair  what  we  are  doing  to  her. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker,  begin- 
ning yesterday,  in  order  to  receive  Fed- 
eral funding,  family  planning  clinics 
must  comply  with  regulations  designed 
to  keep  Federal  dollars  out  of  the  abor- 
tion business.  Today,  the  House  is  try- 
ing to  gut  those  same  regulations,  for 
the  fifth  time  in  a  little  over  1  year. 

Four  times  we  have  stood  on  the 
floor  of  the  House  and  voted  on  this 
issue.  Each  time,  abortion  supporters 
have  tried  to  cast  this  debate  as  one  of 
free  speech,  or  as  one  of  doctor-patient 
relationships,  or  as  one  of  family  plan- 
ning. This  vote  is  not  about  free 
speech:  Under  this  regulation,  pregnant 
women  may  be  referred  to  facilities 
that  perform  abortions,  such  as  hos- 
pitals or  community  health  centers,  as 
long  as  their  primary  business  is  not 
abortion.  This  vote  is  not  about  the 
doctor-patient  relationship:  Under  the 
regulations,  a  doctor  is  required  to  pro- 
vide a  woman  with  complete  medical 
information  about  her  condition.  And 
this  vote  is  not  about  family  planning. 
The  Federal  Government  will  spend 
S461  million  this  year  in  direct  family 
planning  services  and  another  $164  in 
family  planning  research,  even  without 
this  particular  pro-abortion  bill.  This 
vote  is  about  abortion,  and  abortion  is 
not  family  planning.  Abortion  is  family 
cancellation. 
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The  regulations  only  prohibit  clinic 
staff  from  referring  a  pregnant  woman 
to  an  entity  whose  primary  business  is 
abortion.  The  bill  that  the  President 
vetoed  isn't  about  the  best  interest  of 
women's  health;  this  bill  is  about 
spending  taxpayer's  dollars  to  drum  up 
business  for  the  multimillion  dollar 
abortion  business  in  this  country.  Vote 
to  sustain  the  President's  veto,  and 
keep  taxpayer  dollars  out  of  the  abor- 
tion business. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  wishes  to  advise 
the  gallery,  you  are  welcome  to  be 
here.  We  are  happy  to  have  you  as  our 
guests,  but  it  is  against  the  rules  of  the 
House  to  demonstrate  regarding  some- 
thing that  is  occurring  on  the  floor. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Yes,  Mr.  Speaker,  we  have  had  to 
come  to  this  well  several  times  this 
year  to  try  to  prevent  this  administra- 
tion from  taking  the  action  that  it  did 
this  week. 

"Keep  government  off  our  backs" — 
we  have  heard  that  pitched  by  this  ad- 
ministration over  and  over  again.  But 
when  it  comes  to  wonaen.  and  particu- 
larly poor  women,  this  administration 
has  decided  that  it  is  just  fine  and 
dandy  to  demand  Government  intru- 
sion and  control.  Starting  this  week, 
yesterday  in  fact,  the  gag  rule  began  to 
force  the  Government  into  every  con- 
sulting room  of  every  title  X  clinic  and 
to  limit  the  medical  advice  health  care 
professionals  can  give  their  pregnant 
patients. 

Not  only  does  this  regulation  restrict 
free  speech,  regardless  of  what  the  op- 
ponents claim,  it  widens  the  growing 
gap  between  rich  and  poor.  It  estab- 
lishes a  medical  system  where  one's 
chance  of  learning  one's  full  range  of 
options  depends  on  the  size  of  one's 
paycheck.  For  shame.  We  must  keep  up 
the  fight. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentlewoman  yield  to  me? 

Mrs.  UNSOELD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker.  I  would 
just  like  to  point  something  out. 

Once  the  Government  tells  family 
planning  clinics  they  cannot  talk 
about  abortion  because  they  do  not 
want  women  to  know  about  abortion 
for  fear  they  may  choose  that  legal  op- 
tion, how  far  off  are  we  from  Govern- 
ment telling  doctors  not  to  tell  elderly 
people  under  Medicare  about  heart  by- 
pass surgeries  because  it  will  cost  a  lot 
of  money  and  Government  may  not 
want  to  spend  all  that  money  on  medi- 
cal care  for  elderly  people? 

Government  can  start  telling  doctors 
what  to  do  and  keep  people  ignorant  of 
their  options.  Keeping  people  ignorant 


of  their  options  and  keeping  them  from 
obtaining  information  is  a  matter  of 
life  and  death  in  many  circumstances. 
We  must  let  people  have  an  oppor- 
tunity to  know  all  the  facts.  The  medi- 
cal people  must  be  able  to  discuss  open- 
ly and  freely  with  patients  all  that 
thev  need  to  know. 

Mrs.  UNSOELD.  Mr.  Speaker,  I 
thank  the  gentleman  for  making  that 
point. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  I'/i  minutes  to  the  distinguished 
gentlewoman  from  Maryland  [Mrs. 
Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  we  must  override  the 
veto  of  S.  323,  the  family  planning  re- 
authorization. This  bill  is  critical  not 
only  because  it  reauthorizes  title  X 
family  planning  programs,  but  because 
it  overturns  the  outrageous  restric- 
tions of  the  gag  rule. 

The  gag  rule  went  into  effect  yester- 
day, beginning  a  policy  that  will  lead 
to  defensive  medicine,  will  create  a 
class  system  for  women's  health,  and  is 
a  clear  violation  of  the  first  amend- 
ment. Women  who  can  afford  private 
physician  care  will  have  complete  in- 
formation and  access  to  these  health 
services,  while  low-income  women  will 
be  denied  the  same  services,  even  when 
they  are  the  victims  of  rape,  incest,  or 
life-threatening  illnesses. 

The  gag  rule  is  discriminatory  and 
patronizing  to  women  and  it  must  be 
repealed.  This  is  a  critical  vote  for 
women,  and  I  urge  my  colleagues  to 
override  the  veto. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Ha- 
waii [Mrs.  Mink]. 

Mrs.  MINK.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker.  I  urge  this  House  to 
override  the  veto  on  this  family  plan- 
ning bill. 

President  Bush  says,  "Read  my  lips.  " 
Today  his  lips  say.  "No  information  to 
poor  women  about  abortion."  I  believe 
this  is  the  first  time  in  our  Nation's 
history  that  poor  people  are  being 
treated  differently  in  the  health  area. 

I  cannot  believe  that  there  are  really 
any  women  in  America  who  do  not 
know  that  abortion  is  legal  and  avail- 
able. That  is  not  the  issue.  What  we  are 
saying  in  imposing  this  gag  rule  is  that 
poor  women  coming  into  a  family  plan- 
ning clinic  cannot  even  ask  a  question 
of  a  person  there  about  abortion.  There 
are  probably  poor  women  who  want  to 
know,  how  is  it  done?  What  are  the  dif- 
ferent methods?  Is  it  safe?  Is  it  too  late 
for  me? 

There  is  a  whole  host  of  other  ques- 
tions that  are  real  and  meaningful  to 
this  woman  that  need  to  be  answered 
but  cannot  be  answered  because  of  this 
gag  rule. 

D  1200 

Not  to  be  able  to  provide  this  infor- 
mation to  poor  women  who  ask  these 
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simplest  questions  I  believe  is  Govern- 
ment-sanctioned malpractice.  Not  to 
be  able  to  answer  a  woman's  question 
about  her  options  is  Government-sanc- 
tioned censorship,  which  could  severely 
endanger  her  life. 

This  needs  to  be  focused.  Not  one  sin- 
gle Federal  penny  is  being  spent  on 
abortion,  so  that  is  not  even  the  issue. 
To  prevent  needed  information  from 
being  imparted  to  a  woman  about  her 
health,  not  to  ordinary  women,  but 
only  to  poor  women,  is  an  unconscion- 
able policy. 

Mr.  Speaker,  if  we  fail  to  override 
this  veto,  what  we  are  saying  in  our 
country  is  there  are  two  classes  of  peo- 
ple in  our  society,  one  of  whom  is  poor 
people  who  cannot  take  advantage  of 
all  the  information  that  America  has 
to  safeguard  her  health,  to  provide  her 
options  in  terms  of  what  she  should  do 
with  her  own  body. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Louisiana  [Mr. 
Holloway]. 

Mr.  HOLLOWAY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  hate  to  see  the  day 
that  the  gentleman  from  California 
[Mr.  DANNEMEYER]  leaves  this  House, 
because  the  gentleman  has  been  a  very 
important  person  in  this  body  to  an- 
swer some  of  the  statements  by  the 
other  side. 

Mr.  Speaker.  I  am  so  tired  of  this. 
Gag  rule,  gag  rule,  gag  rule,  gag  rule. 
What  is  a  gag  rule?  I  mean,  do  you  go 
to  the  VA  hospital  to  see  the  staff,  or 
do  you  go  to  see  your  doctor?  Do  you 
go  to  a  lawyer's  office  to  see  the  staff, 
or  do  you  wait  around  for  hours  wait- 
ing to  see  the  lawyer?  Who  are  you 
there  to  see? 

Does  not  the  doctor  have  the  right  to 
advise  you  on  your  rights  and  what  can 
happen  with  you?  Where  does  the  gag 
rule  come  in  on  this?  What  is  the  issue 
before  us  today? 

Mr.  Speaker,  it  is  a  liberal  issue  that 
you  insist  on  hammering  a  President 
that  is  going  to  stand  firm  and  who  is 
right  in  standing  firm,  but  we  have  got 
to  continue  to  say  gag  rule,  gag  rule, 
gag  rule. 

There  is  no  gag  rule  here.  There  is 
nothing  to  stop  the  doctor  from  stand- 
ing up  for  what  is  right  and  telling  you 
what  your  rights  are  as  an  American 
and  as  a  woman  are. 

So  let  us  forget  about  the  gag  rule 
and  talk  about  the  issues  that  are  be- 
fore us.  To  me  that  is  for  the  right  of 
unborn  children  and  for  the  right  of 
women  to  know  what  is  right  for  them, 
for  the  terrible  doctor  who  performs 
the  abortion  who  can  live  with  himself, 
for  the  person  that  recommends  a  per- 
son to  go  forward  for  it.  that  they  have 
to  live  with  themselves. 

The  first  amendment,  we  want  to  say 
it  is  a  first  amendment  right  here. 
Well,  it  is  not.  The  first  amendment 
question  was  answered  and  addressed 
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finally  by  the  Supreme  Court  in  the 
Rust  decision.  In  the  Rust  decision 
that  was  handed  down  by  the  Court  not 
friendly  to  the  pro-life  cause,  they  are 
not  friendly  to  the  unborn,  and  they 
are  not  friendly  to  the  mother,  but  on 
the  contrary,  two  of  the  members  of 
the  majority  in  Rust.  Associate  Justice 
Kennedy  and  Associate  Justice  Souter. 
sided  this  year  with  the  majority  in 
the  case  to  sustain  and  reinforce  the 
central  holdings  of  Roe  versus  Wade 
and  the  so-called  right  to  an  abortion. 

So  despite  the  shouting  by  those 
groups,  which  have  spent  millions  of 
dollars  and  4  years  trying  to  overturn 
the  regulation,  this  is  not  a  free  speech 
issue.  It  is  not  a  gag  rule  issue.  The 
fact  is  they  have  that  right,  and  what 
are  we  here  arguing  about?  To  say  that 
they  do  not  recommend  it,  that  the 
staff  does  not  recommend  abortions? 
That  is  garbage.  We  know  that  is  gar- 
bage, so  why  do  we  not  get  to  the  issue 
itself,  and  that  is  what  right  here. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  Lowey]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker.  I  rise  in  strong  support  of  this 
Important  legislation.  We  must  over- 
ride the  President's  veto,  and  we  must 
preserve  the  integrity  of  our  Nation's 
family  planning  programs. 

Mr.  Speaker,  the  previous  gentleman 
said  that  we  are  sick  and  tired.  He  is 
right.  The  women  of  American  are  sick 
and  tired. 

This  is  not  about  abortion.  It's  about 
freedom  of  speech.  It's  about  trusting 
American  women  with  the  information 
to  make  decisions  for  themselves.  And 
it's  about  providing  decent  health  care 
to  American  women. 

Clinics  around  the  Nation  are  as  a 
matter  of  principle  refusing  Federal 
funds  rather  than  accept  Government 
censorship.  But  these  clinics  will  be 
forced  to  reduce  their  services,  and  the 
women  of  American  will  suffer. 

Think  about  it:  In  the  midst  of  a  na- 
tional health  care  crisis,  this  veto  will 
leave  more  Americans  without  vital 
health  care  services.  That  makes  abso- 
lutely no  sense  whatsoever.  At  a  time 
when  we  are  trying  to  keep  medical 
costs  down,  to  not  allow  health  care 
practitioners  to  give  these  vital  serv- 
ices just  does  not  make  sense.  As  we 
know,  the  health  care  practitioners  are 
providing  essential  services  in  all  the 
clinics  throughout  this  country.  To  not 
allow  them  to  do  it  makes  no  sense  and 
will  raise  health  care  costs  in  this 
country. 

I  urge  my  colleagues  to  vote  to  keep 
politics  out  of  the  examining  room. 
The  fundamental  rights  of  women  and 
health  care  providers  are  on  the  lii^e 
today.  We  must  do  the  responsible 
thing  by  overriding  this  veto  and  re- 
moving the  gag  from  family  planning 
clinics. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
may  I  inquire  what  is  the  division  of 
time  remaining? 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Califor- 
nia [Mr.  Waxman]  has  12  minutes  re- 
maining, and  the  gentleman  from  Cali- 
fornia [Mr.  DANNEMEYER]  has  11  min- 
utes remaining. 

Mr.  DANNEME-^TIR.  Mr.  Speaker,  I 
yield  4'/i  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  one  of  the  pages  is  going  to 
put  up  a  chart  here.  It  will  not  be  leg- 
ible to  anybody  who  follows  the  pro- 
ceedings of  this  House  on  C-SPAN  or  to 
our  guests  In  the  gallery  or  to  the 
Members  on  the  floor,  so  I  have  a  per- 
fect facsimile  of  the  letter  from  George 
Bush  that  grlves  the  lie  to  what  some  of 
my  distinguished  colleagues  have  said 
about  gagging  doctors. 

The  chairman  knows,  I  think  he  is  a 
fair  legislator  and  a  very  hard-working 
chairman,  that  all  this  talk  about  doc- 
tors being  gagged  is  ridiculous.  Henry. 
it  is  all  right  here  in  writing.  I  will  just 
read  two  of  the  four  major  provisions 
in  this  letter. 

"Nothing  in  these  regulations  is  to 
prevent  a  woman  from  receiving  com- 
plete medical  information  about  her 
condition  from  a  physician.  "  That  is 
simple  English,  a  declarative  sentence. 
"Title  X  projects  are  to  provide  nec- 
essary referrals  to  appropriate  health 
care  facilities  when  medically  Indi- 
cated. "  Simple. 

Third:  'If  a  woman  is  found  to  be 
pregnant  and  to  have  a  medical  prob- 
lem, she  should  be  referred  for  com- 
plete medical  care,  even— "  the  word 
even  is  underlined  in  the  President's 
actual  text,  though  not  on  the  chart — 
"even  if  the  ultimate  result  may  be  the 
termination  of  her  pregnancy,  "  which 
the  President  and  this  Member  feels  is 
the  destruction  of  a  human  life  with  a 
soul. 

Fourth:  "Referrals  may  be  made  to 
title  X  programs  to  full  service  health 
care  providers.  "  that  incidentally  per- 
form abortions,  "but  not  to  providers 
whose  principal  activity  is  providing 
abortion  services.  ' 

These  grisly  mills  that  the  gen- 
tleman from  Oregon  heard  me  refer  to 
before  skim  money  and  cheat  on  their 
1040s.  They  have  no  purpose  other  than 
to  abort,  abort,  abort. 

Now,  family  planning  is  family  plan- 
ning. A  pregnant  women  is  past  the 
point  of  family  planning,  unless  she 
wants  to  kill  her  child  for  gender  selec- 
tion or  for  convenience  or  for  a  new 
1993  Mustang.  Once  a  woman  is  preg- 
nant, family  planning  becomes  moot.  A 
doctor  can  tell  her  to  go  to  a  full  serv- 
ice clinic,  but  he  cannot,  under  the 
rules  of  this  Congress  and  the  Presi- 
dent, refer  her  to  an  abortuary  mill 
that  does  nothing  else  but  kill  human 
beings  and  send  souls  back  to  God. 

Now.  look  at  Moses  up  there  and 
Mimonides.  Saint  Innocent  III,  and 
Saint  Edward  the  Confessor  and  Saint 


Alphonse  X  and  Saint  Gregory  and  the 
great  Saint  Louis.  Look  at  Justinian, 
who  was  well-named.  Do  you  think  any 
of  these  people  on  our  judgment  day 
are  going  to  tell  us,  "Don't  worry,  you 
are  home  free.  Abortion,  killing  chil- 
dren that  God  ordained  into  existence 
is  OK." 

We  had  33  Members  sitting  up  here  in 
the  northwest  corner  of  the  gallery 
from  the  people's— not^Republic— 
not — of  China.  It  is  the  most  populous 
country  in  the  world.  The  United 
States  is  255  million,  China  is 
1,255,000,000.  Only  India  is  more  popu- 
lous. 

After  the  dissolution  of  the  properly 
named  evil  empire,  the  Soviet  Union, 
we  became  the  third  most  populous  na- 
tion in  the  world.  And  we  are  inching, 
inching  inexorably  toward  the  policies 
of  China.  And  if  Clinton  keeps  his  gap 
and  survives  because  20  percent  of 
America  do  not  know  about  the  char- 
acter issue  he  will  have  veto-proof 
Houses  and  we  are  going  to  become  as 
abortion-oriented  as  Russia  and  all  of 
those  so-called  republics  under  Russia. 
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We  have  not  yet  reached  the  point  of 
China.  And  think  of  this  simple,  logical 
observation.  In  China,  the  word  "broth- 
er" is  illegal.  In  China  the  word  "sis- 
ter" is  illegal.  Almost  every  one  of  us 
has  a  brother  or  sister  or  both.  In 
China,  however,  a  person  cannot,  if 
they  have  a  child,  create  a  brother  or  a 
sister  for  that  child.  It  is  illegal.  That 
country  is  five  times  bigger  than  we 
are. 

I  wonder  what  stories  those  33  people 
from  the  People's— not — Republic— 
not — of  China.  Mainland  China,  are 
going  to  take  back.  They  may  tell 
their  colleagues  to  hang  on.  we  kill 
second  children  here  in  forced,  coercive 
abortions,  but  America  is  coming  our 
direction. 

Only  Romania,  where  the  ego  mania- 
cal trip  of  Ceausescu  outlawed  abor- 
tions after  they  had  been  legal  for  a 
quarter  of  a  century,  only  there  among 
all  the  Communist,  Godless  countries 
was  abortion  looked  at  as  something 
other  than  a  medical  procedure.  And  it 
is  unfortunate  that  Romania  has  given 
the  anti-abortion  movement  a  real 
name  among  many  not  so  well  in- 
formed about  this  stain  on  our  country. 

Family  planning  is  not  abortion. 

Mr.  WAXMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Mrs.  Boxer]. 

Mrs.  BOXER.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time  to  me 
and  I  thank  him  for  his  great  leader- 
ship on  this  important  issue. 

Following  the  former  speaker,  I 
would  like  to  bring  us  back  to  Amer- 
ica. This  is  America,  and  we  have  the 
greatest  Constitution  in  all  the  world. 

And  all  the  countries  in  the  world 
that  are  seeking  democracy  have  sent 
for    our   Constitution.    So    I    think    it 


would  be  really  fitting  to  just  read  a 
little  bit  from  that  Constitution,  from 
the  great  Preamble  that  says  in  part: 

We,  the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  union  and  se- 
cure the  blessinifs  of  libert.v  to  ourselves  and 
our  posterity,  do  ordain  and  establish  this 
Constitution  for  the  United  States  of  Amer- 
ica. 

Then  if  we  go  further  into  the  first 
amendment,  we  see  "Congress  shall 
make  no  law  abridging  the  freedom  of 
speech." 

These  words  are  beautiful  words: 
"liberty,  freedom." 

Today  we  should  be  loyal  to  our  Con- 
stitution and  to  those  very  important 
concepts  of  liberty  and  freedom  of 
speech.  We  should  overturn  this  gag 
rule,  which  slashes  at  those  fundamen- 
tal freedoms. 

Liberty  means  the  right  to  say  the 
truth,  and  it  also  means  the  right  to 
hear  the  truth.  And  freedom  of  speech, 
that  is  the  right  to  talk  to  someone 
and  tell  them  words  that  one  thinks 
are  important  for  them  to  hear.  It  is 
important  that  health  care  workers  be 
free  and  be  able  to  speak  freely. 

So  this  argument  is  not  about  shout- 
ing, as  some  of  our  colleagues  on  the 
other  side  of  the  aisle  have  said.  It  is 
about  speaking,  speaking  the  truth  to 
our  people. 

The  President  of  the  United  States 
and  Members  of  this  House  who  want 
to  outlaw  abortion  have  not  succeeded 
in  their  fight.  And  let  me  tell  my  col- 
leagues the  reason  they  have  not  suc- 
ceeded in  their  fight.  It  is  because  the 
people  disagree  with  them.  People  want 
to  see  Roe  versus  Wade  be  made  the 
law  of  the  land,  and  they  do  not  want 
to  outlaw  a  woman's  right  to  choose. 

So  what  the  President  and  his  allies 
here  in  Congress  are  trying  to  do  is 
stop  abortion  through  the  back  door 
or.  actually,  through  the  front  door  of 
health  care  clinics.  That  is  wrong,  my 
colleagues.  That  is  wrong. 

When  we  debate  whether  abortion 
should  be  legal  or  not.  when  we  vote  on 
the  Freedom  of  Choice  Act.  then  we 
will  vote  up  or  down  on  that  question. 
But  to  put  a  gag  around  health  care 
workers,  to  stop  them  from  telling  the 
truth,  to  force  many  clinics  to  turn 
away  needed  Federal  funds  that  they 
need  desperately  to  provide  health  care 
in  this  Nation,  where  already  the 
health  care  system  is  Breaking  down, 
that  is  wrong. " 

Let  us  overturn  this  gag  rule.  Let  us 
stand  up  for  liberty  and  freedom  of 
speech.  Let  us  trust  our  people.  Vote  to 
override. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  one  and  one-half  minutes  to  the 
gentleman  from  Illinois  [Mr.  HYDE]. 

Mr.  HYDE.  Mr.  Speaker.  I  am  very 
pleased  to  respond  to  my  dear  friend, 
the  gentlewoman  from  California.  She 
cited  the  first  amendment.  ""Congress 
shall  make  no  law  abridging  freedom  of 
speech."  But  subsidy  is  not  censorship. 


Unless  one  is  able  to  make  distinctions 
like  this,  then  I  think  we  are  in  great 
difficulty. 

Freedom  of  speech  does  not  require 
the  Government  to  buy  a  typewriter  or 
a  megaphone  for  everybody  who  wishes 
to  exercise  this  right.  What  this  family 
planning  program  is  is  a  family  plan- 
ning program.  It  is  not  for  abortion.  It 
is  not  for  prenatal  or  postnatal  care. 

Abortion  is  not  a  part  of  family  plan- 
ning. So  we  are  getting  what  we  paid 
for.  The  same  Court  that  just  upheld 
Roe  versus  Wade,  a  decision  that  I  am 
sure  the  gentlewoman  thinks  is  a  land- 
mark in  our  judicial  history,  is  the 
same  Court  that  upheld  Rust  versus 
Sullivan  concerning  this  title  X  issue. 
It  is  not  an  abridgement  of  the  first 
amendment  for  the  taxpayers  not  to 
pay  for  abortion  advice. 

We  are  not  setting  up  an  abortion 
program.  This  is  a  program  of  family 
planning.  Therefore,  I  hope  we  will  sus- 
tain the  President's  veto. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker.  I  rise  to 
urge  support  for  the  override. 

Mr.  Speaker,  once  again,  supporters 
of  the  gag  rule  have  come  out  on  the 
floor  and  worked  to  say  that  those  in 
the  family  planning  clinics  are  pushing 
abortions,  urging  abortions,  encourag- 
ing abortions. 

I  would  say  to  my  colleagues,  before 
they  vote,  I  would  ask  that  they  look 
at  page  2  of  the  bill.  Page  2  of  the  bill 
says  very  specifically  all  that  can  be 
offered  is  nondirected  counseling  and 
information,  nondirected.  a  program 
that  does  what  so  many  of  the  support- 
ers of  the  gag  rule  say  is  happening. 
Encouraging  abortion,  they  lose  their 
grant.  That  is  it. 

That  is  why  millions  of  Americans 
join  those  on  the  floor  of  this  Congress 
urging  that  this  veto  be  overridden  and 
that  medical  censorship  be  keptfout  of 
the  doctors'  offices.  The  American 
Medical  Association  has  made  it  very 
clear,  and  our  colleagues  have  heard  an 
effort  to  distort  their  position.  They 
believe  that  the  gag  rule  disrupts  the 
doctor-patient  relationship.  So  here  we 
have  a  chance  to  be  on  the  side  of  sen- 
sible medical  practice,  which  is  to  get 
all  access  to  relevant  medical  informa- 
tion and  ensure  that  none  of  our  citi- 
zens, none,  are  relegated  to  second- 
class  medical  status. 

I  urge  the  support  of  my  colleagues 
to  override  the  veto. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
time  to  me. 

By  supporting  the  gag  rule.  Mr.  Bush 
has  decided  that  the  women  of  America 
should  not  even  talk  about  their  legal 
options  in  Ijimily  planning  clinics.  In- 
stead he  wants  them  to  read  his  lips  as 
he  imposes  the  gag  rule. 
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When  a  frightened,  pregnant  teenager 
seeks  help  and  advice  and  medical  in- 
formation in  the  only  place  that  she 
can  get  it.  Mr.  Bush  wants  her  to  read 
his  lips,  as  he  closes  off  access  to  good 
quality  medical  relevant  information 
that  she  needs  with  his  gag  rule. 

And  when  the  rape  victim  finds  her- 
self in  the  most  difficult  of  quandaries, 
that  of  being  impregnated  by  the  rap- 
ist, he  would  have  her  read  his  lips  and 
deny  her.  the  victim,  of  sound  medical 
advice  because  of  this  gag  rule. 

Mr.  Speaker,  the  President  wants  us 
to  fund  counseling  agencies  but  he  does 
not  want  them  to  counsel.  Like  a  char- 
acter from  an  Orwellian  novel,  he 
would  have  us  support  agencies  which 
would  only  pretend  to  help. 

I  would  urge  my  colleagues  to  vote  to 
override  this  unfortunate  veto. 
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Mr.  WAXMAN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  rise  today  with  no  small  amount 
of  concern  and  anxiety  about  the  posi- 
tion I  find  myself  in.  My  President  is 
not  supportive  of  my  formal  position 
on  the  specific  proposal  before  us.  but  1 
am  reminded  of  the  fact  that  my  Presi- 
dent, when  he  was  a  Member  of  the 
House,  became  a  leader  for  family  plan- 
ning in  this  country.  He  took  a  second 
place  to  no  one  in  proposing  family 
planning  effects  that  would  work  for 
all  Americans. 

It  is  with  that  in  mind  that  I  rise 
today  to  urge  my  colleagues  to  con- 
sider a  yes  vote.  I  do  so  simply  because 
this  pro-life  Member  feels  very  strong- 
ly that  life  is  protected  best  by  making 
sure  that  information  is  available  to 
those  who  need  it  naost. 

I  would  use  one  personal  illustration. 
A  relative  living  with  my  wife  and  I. 
told  my  wife  that  she  was  pregnant  and 
was  going  to  have  an  abortion.  After 
serious  conversation.  Arlene  referred 
that  relative  to  a  title  10  clinic  locally. 
After  counseling,  finally  she  said  to 
me.  "Jerry,  as  a  result  of  the  counsel- 
ing I  received  at  the  clinic  I  have  de- 
cided I  am  going  to  have  my  child.  " 

Just  a  short  time  ago  I  had  the  op- 
portunity to  talk  with  that  6-year-old 
girl  in  Sacramento.  CA.  She  would  not 
have  been  there  if  it  had  not  been  for 
the  availability  of  adequate  and  com- 
prehensive title  X  counseling.  It  is  very 
important,  if  we  are  pro-life  and  con- 
cerned about  life  in  and  out  of  the 
womb,  that  we  are  willing  to  recognize 
that  there  needs  to  be  counseling  avail- 
able to  all  Americans  in  a  fashion  that 
is  timely,  and  that  provides  them  with 
the  information  needed  to  make  a  bal- 
anced judgment. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
yield  5  minutes  to  my  colleague,  the 
distinguished  gentleman  from  New  Jer- 
sey [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  my  good  friend  for 
yielding  time  to  me. 
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Mr.  Speaker,  it  is  truly  a  pity  and  a 
disgrace,  really,  that  the  lives  of  mil- 
lions of  innocent  unborn  baby  girls  and 
boys  of  all  races  and  colors  have  so  few 
friends  in  the  major  media  and  in  the 
102d  Congress.  It  seems  to  me  to  be  a 
tragedy  with  few  parallels  in  modern 
times,  that  so  many  of  the  most  gifted 
men  and  women  of  our  day,  including 
colleagues  that  I  like  and  respect,  are 
unwilling  or  perhaps  are  politically  un- 
able, or  so  they  think,  to  look  beyond 
the  ultraslick  propaganda  that  so  clev- 
erly sanitizes  the  butchery  of  abortion. 

We  all  know  in  our  heart  of  hearts. 
Mr.  Speaker,  that  the  easy  sophistry  of 
choice  is  merely  a  smokescreen,  an  art- 
ful dodge,  designed  to  absolve  us  of  our 
responsibility  to  the  innocent  child  in 
the  womb  and  to  his  or  her  mother, 
both  of  whom  need  compassion  and 
tangible  assistance.  We  myopically 
wash  our  hands  of  the  responsibility  to 
protect  vulnerable  babies  from  suction 
machines,  from  sharp  knives.  •  and 
chemical  poisons,  and  think  we  have 
done  a  noble  thing  and  a  good  day's 
work. 

Of  course,  the  slick  propagandists  ap- 
plaud and  smile  over  the  apparent  suc- 
cess of  their  deception,  while  all  the 
while  their  focus  groups  and  pollsters 
suggest  new  and  exciting  ways  to 
ffame  the  issue  in  order  to  avoid  the 
issue,  so  we  get  more  clever  and  mis- 
leading terms  and  euphemisms  like 
"the  gag  rule.  " 

Of  course,  somewhere  along  the  line. 
Mr.  Speaker,  that  which  is  truthful, 
honorable,  and  right  falls  by  the  way- 
side and  millions  of  children  die  need- 
lessly while  we  play  word  games. 
Along  the  way.  Mr.  Speaker,  children. 
God's  most  precious  gift,  are  system- 
atically dehumanized.  devalued, 
trivialized,  slandered,  and  turned  into 
objects  and  throwaways. 

Unborn  babies'  fragile  bodies  are  cut 
like  tumors,  their  skulls  crushed  like 
walnuts  in  a  nutcracker.  Poisons,  in- 
cluding high  concentrated  salt  solu- 
tions, are  injected  into  babies,  result- 
ing in  chemical  burns,  extreme  agony, 
pain,  and  ultimately  death.  This  we 
euphemistically  call  choice. 

When  attempts  are  made  to  end  tax- 
payer funding  for  counseling  and  refer- 
rals for  abortion  on  demand  by  non- 
physicians,  the  issue  is  framed  as  the 
gag  rule.  Mr.  Speaker,  a  pro-life  rem- 
nant comprised  of  Democrats  and  Re- 
publicans in  the  House  will  stand  tall 
today.  Members  on  both  sides  of  the 
aisle  will  join  our  courageous  Presi- 
dent, George  Bush,  in  preserving  the 
new  title  X  regulations,  regulations 
that  are  prochild,  promother.  and 
profamily  planning. 

I  concede  it  is  not  an  easy  vote,  be- 
cause it  so  easily  lends  itself  to  dema- 
goguery  from  certain  individuals  in  our 
respective  congressional  districts. 
What  else  is  new?  By  sustaining  the 
President's  veto,  however,  this  is  the 
right  vote. 


By  sustaining  the  veto,  the  Members 
will  say  yes  to  family  planning,  not  to 
abortion  as  a  method  of  family  plan- 
ning, a  position  even  the  polls  say 
Americans  overwhelmingly  back. 

By  sustaining  the  veto.  Members  can 
say  yes  to  prenatal  care. 

Do  not  forget  that  the  Bush  regula- 
tions require  a  referral  of  an  expectant 
mom  to  a  provider  of  prenatal  care. 
Prenatal  care  is  the  very  antithesis  of 
abortion.  Parental  care  nurtures  life, 
abortion  destroys  it. 

By  sustaining  the  veto.  Mr.  Speaker, 
we  say  loud  and  clear  that  pregnancy  is 
not  a  disease,  the  baby  not  a  cancer  or 
a  cyst  to  be  cured  by  destruction. 

By  sustaining  the  veto  we  recognize 
the  fact  that  counseling  and  referring 
teenaged  mothers  to  abortion  mills  by 
the  tens  of  thousands,  often  without 
parents'  knowledge  or  consent,  is  a  cop 
out  of  our  responsibility  to  the  welfare 
of  the  young  women  of  this  Nation. 

By  now  the  Members  know  that 
Planned  Parenthood,  a  major  recipient 
of  title  X  funds,  performs,  counsels, 
and  refers  for  over  200.000  abortions  per 
year,  and  many  of  those  abortions  are 
on  teenaged  mothers. 

Finally.  Mr.  Speaker,  by  sustaining 
the  veto,  we  offer  this  organization  and 
others,  the  choice:  Either  you  are  abor- 
tionists or  you  are  family  planners. 
Title  X.  Mr.  Speaker,  was  intended  to 
be  a  family  planning  program,  not  a 
program  that  facilitates  the  demise  of 
America's  most  vulnerable  minority, 
unborn  children. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  All  time  has  expired  for  the 
time  controlled  by  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  had 
planned  to  close  the  debate,  and  I  will, 
but  first.  I  yield  1  minute  of  my  4  min- 
utes remaining  to  the  gentlewoman 
from  New  York  [Ms.  Molinari]. 

Ms.  MOLINARI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  appreciate  my  colleagues  acced- 
ing to  that  request. 

Mr.  Speaker.  I  am  not  here  to  dis- 
agree with  the  arguments  advanced  on 
our  side  of  the  aisle  relative  to  abor- 
tion. Let  us  make  this  clear  what  this 
debate  is  about.  It  is  about  the  oath  we 
took  when  we  were  allowed  the  great 
honor  of  representing  people  in  the 
United  States.  It  is  about  the  oath  we 
took  in  this  well  together  when  we 
raised  our  hands  and  swore  that  we 
would  uphold  the  laws  of  the  land.  The 
law  of  the  land  today,  like  it  or  not.  is 
that  abortion  is  legal  in  America. 

If  the  Members  disagree  with  the 
laws,  they  are  mandated.  I  believe  they 
believe  they  are  morally  authorized  to 
change  that  law.  but  they  cannot  in 
this  country  ignore  that  law.  thwart 
that  law,  try  and  unfund  that  law. 
That  is  a  direct  violation  of  everything 
we  stand  for.  of  the  oath  that  we  took, 
of  our  future,  and  if  we  begin  now  we 
begin  a  long  road  to  breaking  that 
promise  to  the  American  people. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Waxman] 
has  3  minutes  remaining  to  end  debate. 

Mr.  WAXMAN.  Mr.  Speaker.  I  lis- 
tened to  the  debate  and  to  those  who 
are  strongly  against  abortion  arguing 
that  we  should  not  overturn  the  Presi- 
dent's veto  because  they  do  not  want 
abortions  in  this  country.  I  respect 
what  they  have  to  say  and  the  sincer- 
ity in  which  they  say  it,  but  this  bill  is 
not  about  providing  abortions  or  pay- 
ing for  abortions.  It  is  about  giving 
women  the  information  that  they  need 
to  make  a  decision  for  themselves. 

There  are  some  people  against  abor- 
tions under  any  circumstances.  There 
are  others  that  say  they  think  that 
abortion  ought  to  be  performed  under 
some  circumstances,  such  as  rape  or  in- 
cest. If  a  poor  woman  who  has  been 
raped  comes  into  a  family  planning 
clinic  and  she  wants  to  talk  to  a  doctor 
or  nurse-practitioner  about  the  options 
available  to  her.  she  cannot  even  dis- 
cuss that,  even  get  an  answer  to  a  ques- 
tion about  terminating  the  pregnancy. 
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The  law  had  been  that  a  family  plan- 
ning clinic  could  give  a  woman  the 
three  options:  prenatal  care,  abortion, 
or  termination  of  the  pregnancy,  but 
not  to  urge  any  of  those  options.  Under 
the  Bush  administration's  proposal 
with  this  gag  rule,  they  could  talk 
about  prenatal  care  or  adoption,  but 
they  cannot  even  mention  the  word 
"abortion."  That  seems  to  me  unrealis- 
tic, and  it  is  to  deny  people  informa- 
tion. 

The  law  already  denies  the  family 
planning  clinics  the  opportunity  to 
provide  abortions.  That  is  not  the 
issue.  What  this  gag  rule  keeps  from 
happening  in  a  family  planning  clinic 
is  a  doctor  or  nurse  or  other  counselor 
from  freely,  openly  answering  ques- 
tions, maybe  even  answering  questions 
that  will  lead  a  woman  into  changing 
her  mind  and  to  avoid  an  abortion  and 
carry  a  baby  to  term  because  of  the 
adoption  option.  But  we  should  not  gag 
the  discussion  and  keep  people  from 
discussing  all  of  these  options. 

I  urge  my  colleagues  to  reject  this 
veto,  pass  the  bill  that  reauthorizes  the 
family  planning  clinics,  and  allows  all 
options  to  be  discussed,  and  let  us  get 
on  with  the  opportunity  to  avoid  preg- 
nancies through  contraception  and 
contraception  counseling  so  that  we 
can  avoid  the  reason  for  abortions 
themselves  which  are  unintended,  un- 
wanted pregnancies  that  may  be  avoid- 
ed. 

Mr.  Speaker.  I  urge  the  passage  of 
this  legislation. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  support 
of  an  override  of  the  President's  veto  of  S. 
323.  which  reauthorizes  title  X,  the  federally 
funded  family  planning  program  and  overturns 
the  gag  rule  on  federally  funded  family  plan- 
ning clinics.  The  President's  opposition  to  the 
free  flow  of  information  in  family  planning  clin- 


ics is  typical  of  his  administration's  indifference 
to  the  needs  of  women.  p>articularly  low-in- 
come women  who  use  such  clinics. 

The  central  purpose  of  the  title  X  program  is 
the  provision  of  family  planning  services,  but 
for  many  women  a  title  X  funded  health  pro- 
fessional is  their  only  source  of  primary  health 
care.  To  over  4  million  women,  the  title  X  pro- 
gram provides  important  medical  services, 
such  as  screening  for  breast  and  cervical  can- 
cers, sexually  transmitted  diseases,  and  ma- 
ternal and  prenatal  health  advice.  The  gag 
rule  will  obstruct  many  low-income  women 
from  gaining  access  to  primary  and  preventive 
health  care  services.  At  a  time  when  our  coun- 
try is  experiencing  a  health  care  crisis,  high 
unemployment,  and  a  weak  economy,  when 
millions  of  people  have  no  health  care  insur- 
ance, we  must  not  limit  or  qualify  the  availabil- 
ity of  primary  health  care  services  and  the  im- 
portant flow  of  objective  information  that  they 
provide. 

The  gag  rule  interferes  with  a  patient's  abil- 
ity to  get  confidential  advice  and  information 
from  health  professionals.  Preventing  these 
clinics  from  providing  information  on  all  op- 
tions deprives  a  woman  of  the  opportunity  to 
make  an  informed  decision  about  her  preg- 
nancy and  other  health  conditions. 

People  have  a  right  to  know  their  legal  op- 
tions whether  President  Bush  agrees  or  dis- 
agrees with  such  options.  Counselors  in  family 
planning  clinics  must  be  able  to  talk  about  pre- 
natal care,  adoption,  and  about  another  legal 
option,  abortion.  Certainly,  that  doesn't  mean 
they  promote  it.  The  administration  does  not 
trust  women  to  make  decisions  for  them- 
selves. President  Bush  does  not  trust  women 
enough  to  allow  them  access  to  information. 
This  is  not  a  question  of  whether  or  not  you 
support  the  right  to  have  an  abortion.  It  is  a 
question  of  whether  or  not  you  trust  women  to 
think  for  themselves.  The  Bush  administration 
policy  in  effect  would  remove  the  discussion 
and  knowledge  concerning  pregnancy  to  the 
darV  ages.  This  is  clearly  irresponsible  and  an 
example  of  ideological  polarization  interfering 
with  explaining  the  facts  of  law  and  legal  poli- 
cies. 

Political  ideologues  need  to  get  out  of  the 
way  and  let  women  make  their  own  decisions. 
The  issues  of  repealing  the  gag  rule  is  not  to 
allow  federally  funded  family  planning  person- 
nel to  encourage  women  to  have  an  abortion. 
This  hasn't  been  a  problem  in  the  past  and  it 
isn't  a  problem  today.  The  General  Accounting 
Office  [GAO]  has  reported  that  there  is  no  evi- 
dence of  this  happening  to  date.  The  Bush  ad- 
ministration gag  rule  denies  women  access  to 
information,  interfering  with  a  woman's  ability 
to  make  a  very  difficult  personal  decision.  It  ig- 
nores the  fact  that  abortion  is  a  legal  option 
and  confuses  the  knowledge  of  a  legal  option 
with  the  decision  to  exercise  that  option.  Deci- 
sions concerning  pregnancy  are  some  of  the 
most  difficult  and  personal  decisions  that  a 
woman  faces.  Women  need  the  information, 
all  the  information  and  support  that  is  avail- 
able, not  a  strained  version  of  the  facts 
censored  by  a  politically  ideological  President 
or  Members  of  Congress. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
the  veto  override  of  S.  323,  the  family  plan- 
ning reauthorization  bill — the  bill  that  reauthor- 
izes funding  for  the  Federal  family  planning,  or 
title  X,  program. 


The  scope  of  S.  323  goes  far  beyond  family 
planning,  however.  The  title  X  program  also 
provides  other  preventive  health  care  services 
to  approximately  4  million  low-income  women 
arxl  teenagers  at  4,000  clinics  across  Amer- 
ica. It  also  provides  infertility  services,  as  well 
as  counseling,  screening,  and  referral  for 
basic  gynecologic  care,  breast  and  cervical 
cancer,  hypertension,  diabetes,  anemia,  kid- 
ney dysfunction,  sexually  transmitted  dis- 
eases, and  HIV.  Without  title  X,  millions  of 
American  women  would  have  no  other  acces- 
sible, affordable  source  for  quality,  com- 
prehensive health  care  services.  It  is  the  only 
source  of  health  care  for  83  percent  of  its  cli- 
ents and  for  many  of  them  it  is  the  single  entry 
point  into  the  entire  health  care  system. 

California  has  received  title  X  funds  since 
the  Public  Health  Services  Act  was  passed  in 
1970.  Last  year,  California  clinics  used  these 
funds  to  provide  services  to  approximately 
450,000  clients.  Twenty-six  percent  of  these 
clients  are  under  20  years  of  age,  and  58  per- 
cent are  aged  20  to  29.  This  year,  California 
family  planning  clinics  will  receive  approxi- 
mately S1 1  million  in  title  X  funds. 

When  we  support  contraceptive  services — 
both  care  and  supplies — we  thwart  preg- 
nancies and,  ultimately,  the  need  for  abortion. 
For  example,  according  to  the  California  Fam- 
ily Planning  Council,  an  estimated  138,000  un- 
intended pregnancies  are  averted  in  California 
every  year  as  a  result  of  publicly  furxled  con- 
traception. Each  client  seen  at  a  title  X  funded 
clinic  costs  the  Federal  Government  approxi- 
mately S35  annually.  And,  every  one  of  these 
dollars  spent  on  family  planning  programs  in 
California  saves  Si  1 .20  in  public  costs  associ- 
ated with  unintended  pregnancy — such  as 
Medi-Cal  delivery  and  continuing  maternity 
and  infant  care,  Medi-Cal  abortions,  aid  to 
families  with  dependent  children,  food  stamps, 
and  other  social  service  costs.  But  the  annual 
costs  of  unintended  pregnancies  for  clients  eli- 
gible for  Medi-Cal  coverage  for  maternity  and 
infant  care,  AFDC,  WIC,  and  food  stamps  av- 
erage 89,383  for  those  women  who  carry  their 
pregnancies  to  term. 

S.  323  continues  to  prohibit  the  use  of  its 
funds  for  abortion  and  additionally  requires 
that  all  clinics  that  receive  funding  comply  with 
their  State  laws  when  it  comes  to  requiring  the 
consent  or  notification  of  a  parent  for  minors 
who  are  seeking  privately  funded  abortions. 

However,  controversy  surrounds  S.  323  be- 
cause it  contains  a  provision  that  the  adminis- 
tration's oppressive  gag  rule  and,  by  doing  so, 
allows  us  to  return  to  a  policy  that  permits 
doctors,  nurses,  and  other  health  care  person- 
nel to  answer  all  of  a  patient's  questions  about 
her  pregnancy.  The  gag  rule,  on  the  other 
hand,  prevents  health  care  providers  in  feder- 
ally supported  family  planning  clinics  from  sim- 
ply informing  a  pregnant  woman  of  all  her  op- 
tions. Even  if  a  women  has  been  raped,  is.  a 
victim  of  incest,  or  her  health  is  seriously 
threatened  by  her  pregnancy,  her  health  care 
provider  would  not  be  able  to  tell  her  the  truth 
about  her  choices. 

This  restraint  is  even  more  alarming  be- 
cause it  goes  beyond  interference  with  a  wom- 
an's reproductive  health  care.  This  burden- 
some regulation  is  a  direct  assault  on  our  first 
amendment  right  to  freedom  of  speech.  The 
gag  rule  is  unprecedented  Government  inter- 


ference with  the  confidential  doctor-patient  re- 
lationship, and  has  been  denounced  by  every 
major  medical  group.  The  gag  rule  dictates  to 
our  Nation's  medical  community  what  they  can 
and  cannot  talk  atxjut  with  their  own  patients. 
The  gag  rule  prevents  women  from  knowing 
about  tt>eir  legal  medical  options. 

After  fiolding  the  threat  of  gag  rule  imple- 
mentation over  the  fieads  of  our  family  plan- 
ning clinics  for  neariy  5  years,  the  administra- 
tion has  finally  decided  to  lower  the  boom.  It 
has  mandated  that  tfie  gag  rule  go  into  effect 
immediately.  And,  adding  salt  to  the  wound, 
the  administration  has  failed  to  provide  clinics 
with  guidance  for  implementation.  As  a  result, 
clinics  around  the  country  are  spinning  their 
wheels  trying  to  figure  out  how  to  comply  with 
this  abominable  mandate.  They  are  truly  in  a 
lose-lose  situation.  They  must  choose  be- 
tween possibly  violating  State  laws  by  not  in- 
forming patients  of  their  options,  and  losing 
their  funding  for  not  complying  with  this  unrea- 
sonable regulation. 

But  S.  323  clarifies  the  authority  of  family 
planning  clinics  to  provide  informafkjn  and 
counseling  regarding  family  planning.  It  re- 
quires them  to  provide  a  patient  with  com- 
plete, nondirective  information  about  her  preg- 
nancy, if  she  asks  for  it.  And  S.  323  also  con- 
tains a  conscience  clause — a  p>rovision  that 
says  that  anyone  who  has  a  moreil  or  religious 
objection  to  discussing  a  patient's  options  re- 
garding her  [xegnancy  does  not  have  to. 

S.  323  has  the  support  of  all  major  medical 
groups,  including  the  American  Medical  Asso- 
ciation, the  American  Nurses  Association,  the 
American  College  of  Obstetricians  arxj  Gyne- 
cologists, and  the  Amerk^an  Public  Health  As- 
sociation. How  can  we  here  in  this  Congress 
not  support  and  defend  a  woman's  right  to 
complete,  accurate  information  about  all  of  her 
health  care  options? 

If  we  truly  care  atxjut  the  health  and  welfare 
of  our  p>eople,  we  have  no  chtorce  but  to  sup>- 
port  this  reauthorization  of  Amerrca's  family 
planning  program.  Mr.  Speaker,  I  urge  my  col- 
leagues on  both  sides  of  the  aisle  to  support 
the  veto  ovemde. 

Mr.  PORTER.  Mr.  Speaker,  given  the  demo- 
graphic makeup  of  the  Nation  and  the  way 
districts  are  drawn  it  is  probable  that  most 
Memt)ers  of  this  body  do  not  represent  large 
numbers  of  the  poor.  As  a  result,  it  is  likely 
that  many  Memtjers  have  not  heard  a  great 
hue  and  cry  from  those  impoverished  Ameri- 
cans who  are  most  severely  affected  by  the 
administration's  gag  rule  regulation.  Thus, 
many  Members  may  not  truly  appreciate  just 
how  profoundly  troubling  and  discriminatory 
this  regulation  is. 

This  issue  transcends  the  concerns  of  any 
one  interest  group,  of  any  single  political  phi- 
losophy or,  for  tfiat  matter,  of  any  particular 
position  on  the  question  of  abortion.  At  issue 
is  the  proper  nature  of  tfie  relationship  be- 
tween citizens  and  tt>eir  government  in  the 
worid's  greatest  democracy. 

The  Supreme  Court's  ruling  in  Roe  versus 
Wade  is  nearly  20  years  okj.  Since  that  time, 
and  despite  unrelenting  etforts  to  pack  the 
Court  with  justices  who  would  overturn  Roe. 
the  decision  has  been  repeatedly  reaffirmed. 
Most  recently,  in  ff>e  Casey  decision.  Justices 
Souter,  Kennedy,  and  O'Connor — in  an  act  of 
profound  personal  courage  and  in  the  face  of 
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overwhelming  pressure — concluded  as  a  mat- 
ter of  law  that  the  decision  to  abort  a  fetus 
prior  to  viability  remains  with  the  woman. 

At  any  time,  the  Constitution  is  what  the  Su- 
preme Court  of  the  United  States  says  it  is. 
This  Is  tfie  rule  of  law.  This  is  how  we  have 
chosen  to  live  as  a  people  and  how  we  have, 
in  fact,  lived  for  over  200  years.  Not  just  as  a 
lawyer,  but  as  a  citizen  of  this  great  Republic, 
I  believe  we  must  live  according  to  the  law 
whether  we  agree  with  that  law  or  not.  Of 
course,  we  retain  the  right  to  work  to  change 
the  law  through  constitutionally  protected 
means.  But  in  the  meantime,  we  must  live  in 
accordance  with  the  law  of  the  land.  Roe  ver- 
sus Wade  is  the  law  and  there  is  no  right  to 
misuse  the  organs  and  agencies  of  govenv 
ment  to  deny  to  the  nrost  vulnerable  and  un- 
protected among  us  the  knowledge  of  the  law 
and  their  rights  under  it. 

Mr.  Speaker,  we  cannot  tolerate  in  this 
country  a  government  that  won't  tell  the  truth 
to  its  people.  Yet  this  is  precisely  what  the  De- 
partment of  Health  and  Human  Services  has 
said  we  must  do.  This  regulation  requires  that 
the  collective  teaching  of  our  highest  court 
over  the  past  20  years  be  ignored — that  poor 
women  not  be  told  the  truth. 

This  is  an  enduring  strain  that  the  adminis- 
tration has  chosen  to  leave  on  its  record.  His- 
tory will  always  remember  that  this  administra- 
tion was  willing  to  tread  on  a  rrrost  fundamen- 
tal belief — that  in  this  democracy  we  never 
allow  tfie  Government  to  undermine  the  bond 
of  faith  that  must  exist  between  the  governed 
arxJ  their  government.  We  should  never  allow 
this  regulation  to  come  into  effect.  Never 
should  our  Government  be  supporting  the  dis- 
semination of  misleading  and  untruthful  infor- 
mation to  the  people.  It  is  contrary  to  our  col- 
lective values  as  Americans  ever  to  do  so. 

I  urge  the  Members  to  override  this  unwise 
veto. 

Mr.  MARLENEE.  Mr.  Speaker,  today  we  are 
engaged  in  another  political  sham  to  embar- 
rass the  President. 

I  have  no  problem  with  true  family  planning 
programs.  I  wish  that  we  could  approve  a  bill 
that  left  the  whole  atxjrtion  issue  out  of  the  de- 
bate. Why  can't  my  colleagues  understand 
that  abortion  is  not  family  planning? 

Why  must  my  colleagues  insist  on  funding 
programs  which  the  vast  majority  of  the  Amer- 
ican people  do  not  support?  Why  should  we 
increase  the  deficit  and  increase  the  rate  of 
atxjrtions  by  funding  programs  which  indirectly 
and.  in  some  cases,  directly  encourage  and 
promote  abortion? 

I  find  this  particular  detiate  very  ironic.  The 
same  day  these  rules  went  into  effect,  direc- 
tors of  family  planning  clinics  around  Montana 
issued  a  press  release  saying  that  they  will 
continue  to  provide  information  about  abortion 
by  using  pnvate  funds.  Please  see  the  en- 
closed news  articles  as  printed  in  the  Billings 
Gazette  on  September  30,  and  the  Great  Falls 
Tribune  on  October  1 . 

What  a  revelation.  This  has  been  my  point 
the  whole  time.  You  can  talk  about  abortion, 
but  don't  use  precious  tax  dollars  to  promote 
your  pro-cfK)ice  agenda. 

Their  decision  last  Wednesday  proves  that 
the  dire  predictions  about  the  fate  of  these 
pro-choice  family  planning  clinics  have  not 
come  to  pass.  The  sky  has  not  fallen.  They're 
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just  using  their  own  money  rx)w  instead  of  re- 
lying on  taxpayers  to  push  their  agenda.  And, 
that's  not  a  radical  right  position — that's  just 
plain,  simple  Montana  common  sense. 
[From  the  Great  Falls  Tribune.  Oct.  1.  1992] 

State's  Clinics  Not  Fazed  by  Gag  Rule 

Helena  (AP).— Montana  family  plannini? 
clinics  say  they  won't  be  deterred  by  the 
Bush  Administration's  "gag  rule"  prohibit- 
ing health  care  professionals  who  receive 
federal  family  planning  funds  from  mention- 
ing abortion. 

The  rules,  effective  today,  affects  over  4.000 
clinics. 

■We  want  our  clients  to  know  that  we  will 
continue  to  provide  complete  counseling  and 
referral  services."  said  Mary  Ellen 
Hoiverson.  program  manager  at  Helena  Fam- 
ily Planning. 

Joan  McCracken.  executive  director  of 
Intermountain  Planned  Parenthood,  said 
clinics  in  Billings.  Great  Falls  and  Helena 
also  will  use  non-Title  10  funds  to  give  pa- 
tients full  information  about  reproductive 
health  care. 

"We  find  gagging  professionals  abhorrent," 
she  said  in  a  statement.  "The  gag  rule  is  a 
direct  violation  of  Planned  Parenthood's  pol- 
icy of  giving  complete  information  so  women 
can  make  good  decisions." 

McCracken  said  that  since  Title  10  funds 
are  essential  for  limited  income  women,  the 
clinics  will  use  the  funds  for  cancer  screen- 
ing, treatment  of  sexually  transmitted  dis- 
eases and  birth  control 

[From  the  Billings  Gazette.  Sept.  30.  1992] 

Clinics  Will  Co.ntinl'e  Abortion 

Counseling 

Directors  of  family-planning  clinics  in  Hel- 
ena. Billings  and  Great  Falls  issued  a  press 
release  Tuesday  saying  they  will  continue 
providing  information  about  abortion  de- 
spite a  "gag  rule"  to  go  into  effect  Thursday. 

The  rule  prohibits  clinics  that  receive 
Title  10  family  planning  funds  from  mention- 
ing abortion. 

"We  want  our  clients  to  know  we  will  con- 
tinue to  provide  complete  counseling  and  re- 
ferral services."  said  Mary  Ellen  Hoiverson. 
program  manager  at  Helena  Family  Plan- 
ning. 

She  said  the  clinic  will  replace  the  federal 
funds  with  other  funds,  including  private  do- 
nations. 

Joan  McCracken.  executive  director  of 
Intermountain  Planned  Parenthood  in  Bil- 
lings. Great  Falls  and  Helena,  said  her  clin- 
ics also  will  use  non-Title  10  funds  to  provide 
full  information  to  patients. 

"We  find  gagging  professionals  abhorrent." 
she  said.  "The  gag  rule  is  a  direct  violation 
of  Planned  Parenthood's  policy  of  giving 
complete  information  so  women  can  make 
good  decisions." 

She  said  that  because  Title  10  funds  are  es- 
sential for  limited-income  women,  "we  will 
use  those  funds,  within  the  constraints  of  the 
new  regulations,  to  provide  cancer  screening, 
treatment  of  sexually  transmitted  diseases 
and  birth  control.  " 

^urse-practitioner  Julie  Groepper  said 
Helena  Family  Planning  doesn't  perform  or 
finance  abortions,  but  "we  do  provide  coun- 
seling that  enables  the  woman  to  make  an 
informed  choice,  free  from  coercion  from 
others." 

Lynne  Bryant,  also  a  nurse-practitioner, 
said  most  of  the  clinic's  patients  are  lower- 
income  people  who  can't  afford  to  seek 
health  care  elsewhere. 

"Its  not  fair  for  affluent  women,  who  can 
afford    private   clinics,    to   secure   complete 


services  while  those  services  are  denied  to 
poor  people."  she  said.  "As  nurses  and  doc- 
tors, we  are  ethically  obligated  to  provide 
the  same  information  to  all  citizens." 

Mr.  SKAGGS.  Mr.  Speaker,  with  the  imple- 
mentation of  the  gag  rule,  the  administration 
has  managed  to  set  in  place  one  of  the  most 
contradictory  and  dangerous  health  care  poli- 
cies I  have  ever  seen.  In  its  zeal  to  restrict  a 
woman's  constitutional  right  to  an  abortion, 
President  Bush  has  decided  to  restrict  the 
ability  of  medical  professionals  to  do  their  job. 

Let  it  be  very  clear — the  gag  rule  has  more 
to  do  with  tfie  availability  of  comprehensive 
and  accurate  medical  advice  than  abou[  the 
issue  of  abortion. 

The  authors  of  the  gag  rule  believe  that 
abortions  should  not  be  legal — and  so  they 
decided  that  medical  professionals  should  be 
prevented  from  providing  information  or  advice 
to  patients  about  atxjrtion  when  the  govern- 
ment provides  funds  for  health  care.  But  the 
fact  is  abortion  is  still  a  legal  medical  proce- 
dure. 

Gagging  health  care  professionals  and  re- 
stricting the  type  of  medical  information  they 
can  provide  places  them  in  an  untenable  situ- 
ation: Uphold  the  law  and  lie,  possibly  endan- 
gering your  patient,  perhaps  committing  mal- 
practice; or  reject  the  law,  serve  the  patient's 
best  interest,  and  face  possible  criminal 
charges. 

When  people  go  to  a  clinic,  they  are  seek- 
ing medical  treatment  and  unbiased  profes- 
sional consultation.  They  want.  need,  and  de- 
serve the  best  possible  treatment,  infornriation, 
and  advice.  Some  government  official's  opin- 
ion about  politically  correct  medical  choices  is 
not  only  irrelevant,  it's  dangerous. 

As  is  tragically  so  often  the  case  with  a  pol- 
icy intended  to  oppose  abortion,  the  major  vic- 
tims of  the  gag  rule  are  among  the  most  vul- 
nerable of  people — low-income  women,  who 
have  no  health  care  alternative  to  a  goverrv- 
ment-funded  clinic.  If  the  gag  rule  keeps 
health  care  professionals  from  giving  them 
comprehensive  and  accurate  medical  advice, 
the  patients  are  left  in  the  dark.  Some  may 
end  up  seeking  abortions  in  a  back  alley.  And 
some  of  them  may  die  from  the  poor  medical 
treatment  they  receive  in  those  back  alleys. 

In  the  gag  rule,  we  face  the  subtle  tyranny 
of  an  ideology,  a  tyranny  being  exerted  over 
science,  medicine,  and  freedom  of  speech.  I 
respect  the  right  of  those  who  subscribe  to 
that  ideology  to  do  so,  but  they  have  no  right 
to  impose  it  on  others.  We  must  overturn  this 
dangerous  rule. 

Mr.  FAZIO.  Mr.  Speaker,  the  gag  rule  is  a 
violation  of  the  patient-provider  relationship — a 
roadblock  to  a  patient's  right  to  know  all  of  her 
reproductive  health  options. 

As  we  speak,  clinics  around  the  country  are 
spinning  their  wheels  trying  to  figure  out  how 
to  comply  with  this  abominable  regulation. 
They  are  truly  in  a  catch-22  situation— they 
must  choose  between  possibly  violating  State 
law  by  not  informing  patients  of  their  options, 
or  losing  their  funding  for  not  complying  with 
this  mandate. 

This  is  just  another  one  of  the  President's 
campaign  gimmicks. 

We  have  got  to  stop  this  atrocious  regula- 
tion— this  yoke  around  the  necks  of  title  X  pro- 
viders which  provide  family  planning  and  pre- 


ventive health  care  services  to  approximately 
4  million  low-irK;ome  women  and  teenagers  at 
4,000  clinics  across  AnDerica. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  vote  to  override  the 
President's  veto  of  S.  323,  the  confererKe  re- 
port reauthorizing  title  X,  the  Nation's  family 
planning  program.  I  would  like  to  commend 
Chairman  Waxman  for  his  hard  work  and  com- 
mitment to  this  important  issue.  This  con- 
ference report  reauthorizes  funding  for  title  X 
clinics  through  1997  and  overturns  the  admirv 
istration's  gag  rule  regulations  which  prohibit 
atx)rtion  counseling  in  federally  funded  clinics. 

The  gag  rule  regulations  went  into  effect 
yesterday.  Congress  can  minimize  the  dam- 
age done  by  following  the  Senate  vote  of  73 
to  26  and  vote  to  override  the  President's  veto 
of  this  bill. 

Approximately  4  million  women  are  served 
by  title  X  clinics  in  the  United  States  per  year. 
That  is  an  average  of  over  10,000  women  a 
day.  The  only  access  to  health  care  for  nnany 
of  these  women  is  the  title  X  programs.  Since 
yesterday,  the  administration's  gag  rule  could 
mean  that  up  to  20,000  women  have  already 
been  denied  their  constitutional  right  to  free- 
dom of  speech 

With  the  gag  rule  regulations,  the  adminis- 
tration has  completely  mandated  what  some 
women  are  permitted  to  hear  from  medical 
personnel  and  what  they  can  discuss.  The 
issue  here  is  fairness.  Poor  women  are  denied 
their  rights  solely  because  they  cannot  afford 
to  go  to  a  private  doctor. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  conference  report  and  vote  to  over- 
ride the  President's  vote  and  protect  a  wom- 
an's right  to  freedom  of  speech. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is.  Will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objection  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote 
must  be  determined  by  the  yeas  and 
nays. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  266,  nays 
148.  not  voting  19.  a  follows: 


Al)ercrombte 

Ackerman 

Alexander 

Allen 

Anderson 

Andrews  (ME) 

Andrews  (.NJi 

Andrews  (TXi 

Anthony 

.\spin 

•Mkins 

AuCoin 

Bacchus 

Ballenger 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevill 

Bllbray 

Boehlert 

Bonier 

Boucher 
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Boxer 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Byron 

Campbell  iCAi 

Campbell  iCOi 

Cardin 

Carper 

Can- 

Chandler 

Chapman 

Clay 

Clement 

Clinger 

Coleman  (MO) 

Coleman  (TXi 

Collins  I IL I 

Collins  (MI) 

Condit 


Cooper 

CouKhlin 

Cox (IL) 

Coyne 

Cramer 

Darden 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  ( ND  i 

Downey 

Durbin 

Dwyer 

Early 

Eckart 

Edwards  (CA I 


Edwards  (TX) 

Engel 

English 

Erdreich 

Espy 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Foley 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibl)ons 

Gllchrest 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gradison 

Green 

Hamilton 

Harris 

Hatcher 

Hayes  iIL) 

Hefner 

Hertel 

Hoagland 

Hot>son 

Hochbnieckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Jacotis 

Jefferson 

Jenkins 

Johnson  <CT) 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kennedy 

Kennelly 

Kleczka 

Klug 

Kolbe 

Kopet.'^ki 

Kostmayer 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 


Allard 

Annunzio 

Applegate 

.Archer 

Armey 

Baker 

Barrett 

Barton 

Bate  man 

Bennett 

Bilirakis 

Bliley 

Boehner 

Eorski 

Broomfield 

Bunning 

Burton 

Callahan 

Camp 

Coble 

Combest 

Costello 

Cox(CA) 

Crane 

Cunnmgham 

Dannemeyer 

de  la  Garza 


Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NY) 

Machtley 

Markey 

Martin 

Martinez 

Matsui 

McCandless 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillan  (NO 

McMillen(MDi 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinan 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Nagle 

Natcher 

Neal(MA) 

Neal  (NO 

Nichols 

Obey 

Olin 

Olver 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Peterson  (FL) 

Pickett 

Pickle 

Porter  . 

Price 

Pursell 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

NAYS— 148 

DeLay 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Ewing 

Fields 

Gallegly 

Gaydos 

Gillmor 

Gingrich 

Goodling 

Goss 

Grandy 

Gunderson 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Heney 

Henry 

Herger 

Holloway 


Riggs 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Savage 

Sawyer 

Scheuer 

Schiff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Slatterj- 

Slaughter 

Smith  (FL) 

Smith  (IA> 

Smith  (TX) 

Snowe 

Solaiz 

Spratt 

Stallings 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tanner 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WT) 

Thornton 

Torres 

Torricelli 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vento 

Vlsclosky 

Washington 

Waters 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Zeliff 

Zimmer 


Hopkins 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (TX) 

Kanjorski 

Kaslch 

Klldee 

Kyi 

LaFalce 

Lagomarsino 

Lent 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Luken 

Man  ton 

Marlenee 

Mazzoli 

McCoUum 

McDade 

McEwen 

McGrath 


Michel 

Miller  (OH) 

MoUohan 

Montgomery 

M<x)rhead 

Murphy 

Martha 

Myers 

Nowak 

Nussle 

Oakar 

Oberstar 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Perkins 

Peterson  (MN) 

Petri 

Poebard 

Quillen 


Barnard 

Blackwell 

Bustamante 

Conyers 

Davis 

Dymally 

Flake 


Rahall 

Ray 

Rhodes 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Santonun 

Sarpalius 

Saxton 

Schaefer 

Schulze 

Shaw 

Shuster 

Skelton 

Smith  (N J) 

Smith  (OR) 

Solomon 

Spence 


Steams 

Stenholm 

Stump 

Sundquist 

Tallon 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Vander  Jagt 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Whitten 

Wolf 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 19 


Foglietu 

Guarini 

Hall  (OH) 

Huckaby 

Kaptur 

Kolter 

Lipinski 


Mavroules 

McCrery 

Sensenbrenner 

Staggers 

Towns 


D  1254 

The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mr.  Guarini  for.  with  Mr.  Sensenbrenner 
against. 

Ms.  Kaptur.  Mr.  Towns,  and  Mr.  Flake  for. 
with  Mr.  McCrery  against. 

Mr.  ORTON  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  DINGELL  and  Mr.  DICKINSON 
changed  their  vote  from  "nay"  to 
"yea." 

So,  two-thirds  not  having  voted  in 
favor  thereof,  the  bill  was  not  passed, 
the  veto  of  the  President  was  sustained 
and  the  bill  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Clerk  wrill  notify  the 
Senate  of  the  action  of  the  House. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  5427.  LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT.  1993 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unani- 
mous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  5427)  making 
appropriations  for  the  legislative 
branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1993.  and  for  other  purposes, 
with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment  and 
agree  to  the  conference  asked  by  the 
Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  LEWIS  OF 
CALIFORNIA 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  offer  a  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Lewis  moves  that  the  managers  on  the 
part  of  the  House  at  the  conference  on  the 
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disagreeing  votes  of  the  two  Houses  on  the 
bill  H.R.  M27  be  instructed  to  agree  to  the 
amendment  of  the  Senate  numbered  36. 

The  SPEAKER  pro  tempore.  The  gren- 
tleman  from  California  [Mr.  Lewis] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  California  [Mr. 
Fazio]  will  be  recogrnized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

My  colleagues,  the  motion  that  I 
have  presented  to  the  desk  is  a  motion 
to  instruct  our  conferees  relative  to 
the  bill  that  I  have  the  responsibility 
of  overseeing  from  the  Republican 
point  of  view. 

The  legislative  branch  appropriations 
bill  which  passed  the  House  on  June  24. 
1992.  was  the  reflection  of  months  and 
months  of  work  on  behalf  of  my  chair- 
man and  myself.  It  was  an  attempt  to 
make  some  real  sense  out  of  the  direc- 
tion of  legislative  appropriations. 

The  bill  that  we  had  presented  to  the 
House  was  approximately  5.6  percent 
below  the  1992  spending  levels.  The 
House-passed  bill  is  a  very  fiscally 
sound  bill,  an  effort  to  constrain  the 
spending  of  the  House. 

Mr.  Speaker.  I  made  the  decision  in 
the  last  couple  of  days  to  go  forward 
with  this  motion  to  instruct  our  con- 
ferees because  of  my  growing  dis- 
appointment in  the  apparent  commit- 
ment of  the  other  body  to  consistently 
move  in  the  direction  of  restraining 
the  growth  of  the  legislative  branch. 

As  I  indicated  earlier,  the  appropria- 
tions work  on  this  side  was  attempting 
to  draw  a  line  that  committed  the 
House  as  well  as  the  Senate  to  a  pat- 
tern that  would  retract  the  growth  of 
spending  in  the  legislative  branch. 

In  the  Senate,  following  their  com- 
mittee action,  on  the  floor,  my  col- 
league from  California.  Senator  Sey- 
mour, presented  an  amendment  that 
would  reflect  the  very  attitude  that 
was  the  work  of  this  House.  I  must  say 
it  is  important  that  we  express  one 
more  time  our  commitment  to  cutting 
back  and  restraining  the  spending 
within  the  appropriations  of  the  legis- 
lative branch. 

D  1300 

For  that  reason,  my  motion  to  in- 
struct would  have  our  conferees  take 
with  them  to  the  conference  with  the 
Senate  the  Houses  commitment  to  re- 
ducing the  growth  of  spending  within 
the  appropriations  of  the  legislative 
branch. 

This  motion  to  instruct  would  com- 
mit us  to  a  real  dollar  reduction  of  ap- 
proximately 5  percent  the  first  year 
and  from  there,  potentially  over  a  pe- 
riod of  3  years  ongoing  reduction  in  the 
pattern  of  growth  for  appropriations  in 
this  area. 

It  is  very  important,  Mr.  Speaker,  as 
we  go  out  on  the  campaign  trail  and 


talk  about  our  desire  to  cut  back  the 
growth  of  government,  that  the  legisla- 
tive branch  provide  the  lead  in  that 
connection.  So  this  motion  to  instruct 
essentially  would  have  our  conferees 
follow  that  direction  and  communicate 
with  the  Senate  our  intention  to  be 
very,  very  tough,  as  far  as  appropria- 
tions are  concerned  for  the  legislative 
branch. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  associate  my- 
self with  much  of  what  my  colleague, 
the  gentleman  from  California  [Mr. 
LEWIS)  has  said. 

Ironically,  I  have  just  completed  a 
study  before  we  go  to  conference  dur- 
ing the  decade  or  so  that  I  have  been 
chairman  as  to  what  the  increases  en- 
acted by  the  Senate  and  the  House 
have  been.  It  is  interesting,  and  I  have 
not  had  a  chance  to  tell  my  colleague, 
the  ranking  member  this,  but  the  Sen- 
ates  own  budget  has  gone  up  during 
that  period  of  10  years  or  so  about  210 
percent.  The  House  budget  is  half  that. 

So  as  we  provide  comity  to  the  other 
body  in  allowing  their  requests  of  us 
essentially  to  go  unamended  and 
unreduced,  we  have  in  effect  built  up  a 
higher  and  higher  Senate  budget  in 
proportion  to  that  of  the  House. 

I  think  the  motivation  of  our  col- 
leagues here  is  clear.  We  fought  very 
diligently  to  reduce  this  budget  to  the 
lowest  point  of  any  of  the  appropria- 
tion bills  this  year.  We  have  reached  an 
outlay  figure  in  the  House  that  was  un- 
precedented. We  actually  have  for  2 
years  running  reduced  our  outlays  in 
the  legislative  branch. 

So  I  certainly  think  we  have  the  spir- 
it of  the  occasion  and  I  look  forward  to 
working  with  my  colleagues  in  con- 
ference to  come  back  with  something 
that  would  make  us  all  proud. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my  time. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The    SPEAKER    pro    tempore.    The 
question  is  on  the  motion  to  instruct  ■ 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Lewis]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  object  to  the  vote  on  the  ground 
that  a  quorimri  is  not  present  ancymake 
the  point  of  order  that  a  quorumjis  not 
present.  \ 

The  SPEAKER  pro  tempore.'  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  402.  nays  1. 
not  voting  29.  as  follows: 


[Roll  No.  453) 

YEAS— 402 

Abercromble 

Duncan 

Ackennan 

Durbin 

Allard 

Dwyer 

Allen 

Early 

Andrews  (MEi 

Eckart 

Andrews  (SJi 

Edwards  (CA) 

Andrews  (TX> 

Edwards  (TXi 

Annunzio 

Emerson 

AnUiooy 

Engel 

Applegate 

English 

Archer 

Erdrelch 

Armey 

Espy 

.Aspin 

Evans 

Atkins 

Ewlng 

AuOoin 

Fascell 

Bacchus 

Fawell 

Baker 

Fazio 

Ballenger 

Feighan 

Barrett 

Fields 

Barton 

Fish 

Bateman 

Ford  (TN) 

Beilenaon 

Frank  (MA) 

Bennett 

Franks  (CT) 

Bentley 

Frost 

Bereuter 

Gallegly 

Bemmn 

Gallo 

Bev-ill 

Gaydos 

Bllbray 

Gejdenson 

Billrakis 

Gekas 

Bliley 

Geren 

Boehlert 

Gibbons 

Boehner 

Gilchrest 

Booior 

Gillmor 

Borskt 

Gllman 

Boucher 

Gingrich 

Boxer 

Glickman 

Brewster 

Gonzalez 

Brooks 

Goodling 

Broomfield 

Gordon 

Browder 

Goss 

Brown 

Gradison 

Bruce 

Crandy 

Brjant 

Green 

Bunning 

Gunderson 

Burton 

HalKTX) 

Byron 

Hamilton 

Callahan 

Hammerschmidt 

Camp 

Hancock 

Campbell  (CAl 

Hansen 

Campbell  iCOi 

Harris 

Cardln 

Hastert 

Carper 

Hatcher 

Can- 

Hayes  (ID 

Chapman 

HeHey 

CUy 

Hefner 

Clement 

Herger 

Clinger 

Hertel 

Coble 

Hoagland 

Coleman  (MO) 

Hobson 

Coleman  (TXi 

Hochhrueckner 

Collins  <IL) 

Hopkins 

Collins  (.MI) 

Horn 

Combest 

Horton 

Condit 

Houghton 

Conyers 

Hoyer 

Cooper 

Hubbard 

Costello 

Hughes 

CouKhlin 

Hunter 

Cox  (CM 

Hutto 

CoxdL) 

Inhofe 

Coyne 

Ireland 

Cramer 

Jacobs 

Crane 

James 

Cunntntrham 

Jefferson 

Dannemeyer 

Jenkins 

Darden 

Johnson  (CT) 

de  la  Garxa 

Johnson  (SD) 

DeFaiio 

Johnson  (TX) 

DeLauro 

Johnston 

DeLay 

Jones 

Dellums 

Jontz 

Derrick 

Kanjorski 

Dickinson 

Kasich 

Dicks 

Kennedy 

DlDgell 

Kennelly 

Dixon 

Kildee 

Donnelly 

Kleczka 

Dooley 

Kiuir 

Doollttle 

Kolbe 

Dorgao  iNDl 

Kolter 

Doman  iCA) 

Kopetski 

Downey 

Kostmayer 

Dreier 

Kyi 

LaFalce 

Lagomarslso 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

.Machtley 

Manton 

Markey 

Marlenee 

.Martin 

Martinez 

MaUui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

.McCurdj- 

McOade 

McDermott 

McEwen 

McCrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

.Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MIneta 

Mink 

.y  Oakley 

Mollnari 

MoUohan 

Montgomery 

.Moody 

Moorhead 

Moran 

Morel  la 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

.Neal  (NO 

Nichols 

Nowak 

Nussle 

Dakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  ( UT) 

Oxley 

Packard 

Pallone 

PanetU 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

PelosI 

Penny 

Perkins 


Pet-erson  (FL) 

Sawyer 

Tanner 

Peterson  (MN) 

Sax  ton 

Tauzin 

Petri 

Schaefer 

Taylor  (MS) 

Pickett 

Scheuer 

Taylor  (NO 

Pickle 

Schlff 

Thomas  (CA) 

Porter 

Schroeder 

Thomas  (GA) 

Poshard 

Schulze 

Thomas  (WY) 

Price 

Schumer 

Thornton 

Pursell 

Sharp 

Torres 

Quillen 

Shaw 

Torn  cell! 

Rahall 

Shays 

Towns 

Ramsiad 

Shuster 

Traficant 

Range  1 

Sikorski 

Cnsoeld    . 

Ravenel 

Sisisky 

Upton 

Ray 

Skaggs 

Valentine 

Reed 

Skeen 

Vander  Jagl 

Regula 

Skelton 

Vento 

Rhodes 

Slattery 

Visclosky 

Richardson 

Slaughter 

Volkmer 

Ridge 

Smith  (FL) 

Vucanovich 

Riggs 

Smith  (lA) 

Walker 

Rinaldo 

Smith  ( N J  > 

Walsh 

Ritter 

Smith  (OR) 

Waters 

Roberts 

Smith  (TXi 

Waxman 

Roe 

Snowe 

Weber 

Roemer 

Solarz 

Wcldon 

Rogers 

Solomon 

Wheat 

Rohrabacher 

Spence 

Whltten 

Ros-Lehtinen 

Spratt 

Williams 

Rose 

SUllings 

Wilson 

RosienkowskI 

Stark 

Wise 

Roth 

Steams 

Wolf 

Roukema 

Slenholm 

Wolpe 

Rowland 

Stokes 

Wyden 

Roybal 

Studds 

Wyhe 

RUS.V) 

Stump 

Yates 

Sabo 

Sundquist 

Yatron 

Sanders 

Swett 

Young  (AK) 

Sangmeister 

Swift 

Young  (FL) 

Santo  rum 

Synar 

zeurr 

Sarpalius 

Tallon 

NAY&-1 
Washington 

Zimmer 

NOT  VOTING— 29 

Alexander 

Foglietta 

Kaptur 

Anderson 

Ford  1  MI) 

Lipinski 

Barnard 

Gephardt 

Lowerj-  (CA) 

Blackwell 

Guanni 

McCrery 

Bustamante 

Hall  (OH) 

Savage 

Chandler 

Hayes  (LA) 

Sensenbrenner 

Davis 

Henrj- 

Serrano 

Dymally 

Holloway 

Staggers 

Edwards  (OK) 

Huckaby 

Traxler 

Flake 

Hyde 

D  1324 


Mr.  FAWELL  changed  his  vote  from 
"nay"  to  •yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  Without  objection,  the  Chair 
appoints  the  following  conferees: 
Messrs.  Fazio.  Smith  of  Florida.  Obey. 
Murtha,  Traxler.  Lehman  of  Florida. 
Whitten.  Lewis  of  California,  and  Por- 
ter. Mrs.  Vucanovich.  and  Mr. 
McDade. 

There  was  no  objection. 


MODIFICATIONS  IN  APPOINTMENT 
OF  CONFEREES  ON  H.R.  11.  REVE- 
NUE ACT  OF  1992 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  authority  granted  on  Sep- 
tember 30.  the  Chair,  without  objec- 
tion, announces  the  following  modi- 
fications in  the  appointment  of  con- 
ferees on  the  bill  (H.R.  11)  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 


CONGRESSIONAL  RECORD— HOUSE 


vide  tax  incentives  for  the  establish- 
ment of  tax  enterprise  zones,  and  for 
other  purposes. 

As  additional  conferees  from  the 
Committee  on  Agriculture,  for  consid- 
eration of  sections  7123,  7126,  and  title 
VIII  of  the  House  bill,  and  sections  7171 
and  7173  of  title  VIII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  de  la 
Garza.  Tallon,  and  Coleman  of  Mis- 
souri. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs,  for  consideration  of  title 
VIII  of  the  House  bill,  and  title  VIII  of 
the  Senate  amendment,  and  modifica- 
tions committed  to  conference:  Mr. 
Gonzalez,  Ms.  Oakar,  and  Mr.  Wylie. 

As  additional  conferees  from  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tion 9212  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Torres,  Hubbard,  and 
McCandless. 

As  additional  conferees  from  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  for  consideration  of  sec- 
tion 9232  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  ANNUNZIO,  Hubbard, 
and  WYLIE. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  sections  7123  and 
7125  of  the  House  bill,  and  sections  2173, 
4246.  7102.  7134(c).  7142-43.  7151.  7171. 
7172.  and  7176  of  the  Senate  amend- 
ment, and  modifications  committed  to 
conference:  Messrs.  Ford  of  Michigan. 
Williams.  Martinez.  Owens  of  New 
York,  and  Perkins,  Mrs.  Roukema,  Mr. 
Fawell.  and  Mr.  Ballenger. 

As  additional  conferees  from  the 
Committee  on  Education  and  Labor, 
for  consideration  of  title  VIII  of  the 
House  bill,  and  title  VIII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Ford  of 
Michigan.  Gaydos.  and  Goodling. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  sections  7104.  7123. 
7125.  and  7126  of  the  House  bill,  and  sec- 
tions 2171-73.  2175.  2177-85.  6220.  6231-51, 
7109.  7121.  7136.  7171-74.  10011(b).  10201. 
14111-40.  titles  XI.  XV.  and  XVI  of  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Mr.  Dingell. 
Mrs.  Collins  of  Illinois,  and  Messrs. 
Waxman.  Sikorski.  Bruce,  Lent.  Dan- 
nemeyer, and  Bliley. 

Provided.  That  solely  for  consider- 
ation of  sections  10011(b)  and  10201  and 
title  XI  of  the  Senate  amendment. 
Messrs.  Markey.  Synar.  and  Boucher 
are  appointed  in  lieu  of  Messrs.  Wax- 
man.  Sikorski.  and  Bruce; 

That  solely  for  consideration  of  sec- 
tions 2180-85.  6220.  6231-41.  and  14111-40 
of  the  Senate  amendment.  Mr.  BiLi- 
RAKis  is  appointed  in  lieu  of  Mr.  Lent; 

That  solely  for  consideration  of  sec- 
tions 2173.  2175.  6251,  10011(b),  and  10201 
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of  the  Senate  amendment,  Mr.  McMil- 
lan of  North  Carolina  is  appointed  in 
lieu  of  Mr.  BLILEY;  and 
That  solely  for  consideration  of  title 

XI  of  the  Senate  amendment,  Mr.  Rin- 
aldo is  appointed  in  lieu  of  Mr.  Bliley'. 

As  additional  conferees  from  the 
Committee  on  Energy  and  Commerce, 
for  consideration  of  title  VIII  of  the 
House  bill,  and  title  VIII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Dingell, 
Waxman,  and  Lent. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  title  VIII  of  the  House 
bill,  and  title  VIII  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Brooks, 
Schumer.  and  Sensenbrenner. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  section  9204  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Brooks, 
Edwards  of  California,  S^tjar,  Bryant, 
Staggers,  Fish,  Moorhead,  and  Smith 
of  Texas. 

As  additional  conferees  from  the 
Committee  on  the  Judiciary,  for  con- 
sideration of  title  X  of  the  Senate 
amendment,  and  modifications  com- 
mitted to  conference:  Messrs.  Brooks, 
Schumer.  Hughes.  Bryant, 

Sangmeister,  Sensenbrenner.  Schiff, 
and  Ram.stad. 

As  additional  conferees  from  the 
Committee  on  Merchant  Marine  and 
Fisheries,    for   consideration   of  titles 

XII  and  XIII  of  the  Senate  amendment, 
and  modifications  committed  to  con- 
ference: Messrs.  Studds,  Hubbard, 
Hughes,  and  Tauzin,  Mrs.  Unsoeld, 
and  Messrs.  Davis,  Young  of  Alaska, 
and  Fields. 

As  additional  conferees  from  the 
Committee  on  Ways  and  Means,  for 
consideration  of  sections  7123.  7125, 
7126.  and  title  VIII  of  the  House  bill, 
and  sections  2173,  7171.  7173,  titles  VIII 
and  X  of  the  Senate  amendment,  and 
modifications  committed  to  con- 
ference: Messrs.  Jacobs,  Ford  of  Ten- 
nessee, Jenkins,  Downey,  Guarini, 
Russo,  Pease,  Schulze,  Gradison, 
Thomas  of  California,  and  McGrath. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  notify  the  Senator  of  the 
change  in  conferees. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  bill  of  the  House 
of  the  following  title: 

H.R.  3157.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  under  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  for  other 
purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
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which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  939.  An  act  to  amend  title  38.  United 
States  Code,  with  respect  to  housing  loans 
for  veterans,  and  for  other  purposes. 

H.R.  1578.  An  act  to  amend  title  38.  United 
States  Code,  with  respect  to  employment 
and  reemployment  risfhts  of  veterans  and 
other  members  of  the  uniformed  services. 

H.R.  3665.  An  act  to  establish  the  Little 
Canyon  National  Preserve  in  the  State  of 
Alabama. 

H.R.  5686.  An  act  to  make  technical  amend- 
ments to  certain  Federal  Indian  statutes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee on  the  disagreeing  votes  of  the 
two  Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  2532)  an  act  enti- 
tled The  Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and 
Open  Markets  Support  Act." 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  concurrent 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  20.  An  act  to  provide  for  the  establish- 
ment, testing,  and  evaluation  of  strategic 
planning  and  performance  measurement  in 
the  Federal  Government,  and  for  other  pur- 
poses. 

S.  1664.  An  act  to  establish  the  Keweenaw 
National  Historical  Park,  and  for  other  pur- 
poses. 

S.  1704.  An  act  to  improve  the  administra- 
tion and  management  of  public  lands.  Na- 
tional Forests,  units  of  the  National  Park 
System,  and  related  areas  by  improving  the 
availability  of  adequate,  appropriate,  afford- 
able, and  cost  effective  housing  for  employ- 
ees needed  to  effectively  manage  the  public 
lands. 

S.  1893.  An  act  to  adjust  the  boundaries  of 
the  Targhee  National  Forest,  to  authorize  a 
land  exchange  involving  the  Kaniksu  Na- 
tional Forest,  and  for  other  purposes. 

S.  2890.  An  act  to  provide  for  the  establish- 
ment of  the  Brown  v.  Board  of  Education  Na- 
tional Historic  Site  in  the  State  of  Kansas, 
and  for  other  purposes. 

S.  2973.  An  act  to  amend  title  38.  United 
States  Code,  to  improve  the  care  and  serv- 
ices furnished  to  women  veterans  who  have 
experienced  sexual  trauma  while  on  active 
duty,  to  study  the  needs  of  such  veterans,  to 
expand  and  improve  other  Department  of 
Veterans'  Affairs  programs  that  provide  care 
and  services  to  women  veterans,  and  for 
other  purposes. 

S.  2974.  An  act  to  amend  title  38.  United 
States  Code,  to  revise  certain  administrative 
provisions  relating  to  the  United  States 
Court  of  Veterans  Appeals,  and  for  other  pur- 
poses. 

S.  3100.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Cameron  Parish.  Louisiana,  and  for 
other  purposes. 

S.  3134.  An  act  to  exapnd  the  production 
and  distribution  of  educational  and  instruc- 
tional video  programming  and  supporting 
educational  materials  for  preschool  and  ele- 
mentary school  children  as  a  tool  to  impove 
school  readiness,  to  develop  and  distribute 
educational  and  instructional  video  pro- 
gramming and  support  materials  for  parents, 
child  care  providers,  and  educators  of  young 
children,  to  expand  services  provided  by 
Head  Start  programs,  and  for  other  purposes. 

S.  Con.  Res.  138.  Concurrent  resolution  to 
authorize  a  correction  in  the  enrollment  of 
H.R.  2042. 


S.  Con.  Res.  139.  Concurrent  resolution  to 
authorize  a  correction  in  the  enrollment  of 
H.R.  1628. 
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WAIVING  CERTAIN  REQUIREMENTS 
AGAINST  CONSIDERATION  OF 
CERTAIN  RESOLUTIONS 

Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  591  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  591 

Resolved.  That  the  requirement  of  clause 
4(b)  of  rule  XI  for  a  two-thirds  vote  to  con- 
sider a  report  from  the  Committee  on  Rules 
on  the  same  day  it  is  presented  to  the  House 
is  hereby  waived  with  respect  to  any  resolu- 
tion reported  from  that  committee  for  the 
remainder  of  the  second  session  of  the  One 
Hundred  Second  Congress  to  provide  for  the 
consideration  or  disposition  of:  (1)  a  general 
appropriation  bill,  an  amendment  thereto,  or 
a  conference  report  thereon:  (2)  a  conference 
report  and  any  amendment  reported  in  dis- 
agreement therewith:  or  (3)  a  joint  resolu- 
tion making  continuing  appropriations  for 
the  fiscal  year  1993.  an  amendment  thereto, 
or  a  conference  report  thereon. 

Sec.  2.  Notwithstanding  the  provisions  of 
clause  2  of  rule  XXVIII  and  clause  8  of  rule 
XXI.  it  shall  be  in  order  at  any  time  for  the 
remainder  of  the  second  session  of  the  One 
Hundred  Second  Congress  to  consider  a  con- 
ference report  and  any  amendments  reported 
from  conference  in  disagreement  on  the 
same  day  reported  or  any  day  thereafter  if 
copies  of  the  conference  report  and  accom- 
panying statement,  together  with  the  text  of 
any  amendment  reported  from  conference  in 
disagreement,  have  been  available  to  Mem- 
bers for  at  least  two  hours  before  the  begin- 
ning of  such  consideration.  Such  a  con- 
ference report,  amendments  in  disagreement, 
and  motions  printed  in  the  joint  explanatory 
statement  of  the  committee  of  conference  to 
dispose  of  amendments  in  disagreement  shall 
be  considered  as  read. 

Sec  3.  It  shall  be  in  order  at  any  time  for 
the  remainder  of  the  second  session  of  the 
One  Hundred  Second  Congress  for  the  Speak- 
er to  entertain  motions  to  suspend  the  rules, 
provided  that  the  object  of  any  such  motion 
is  announced  from  the  floor  at  least  two 
hours  prior  to  its  consideration. 

Sec  4.  It  shall  be  in  order  at  any  time  for 
the  remainder  of  the  second  session  of  the 
One  Hundred  Second  Congress  for  the  Speak- 
er to  declare  recesses  subject  to  the  call  of 
the  Chair. 

Sec  5.  Prior  to  the  scheduling  of  any  legis- 
lation under  the  special  authorities  provided 
for  in  this  resolution,  the  Speaker  or  his  des- 
ignee shall  consult  with  the  Minority  Leader 
or  his  designee. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Massa- 
chusetts [Mr.  MOAKLEY]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
for  the  purpose  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 


Mr.  Speaker,  the  last  days  of  the  ses- 
sion are  upon  us.  House  Resolution  591 
is  the  end-of-session,  antigridlock  reso- 
lution, also  known  as  the  recess  ex- 
press. 

The  resolution  waives  Clause  4(b)  of 
rule  XI.  Clause  4(b)  requires  a  two- 
thirds  vote  in  order  to  consider  a  rule 
on  the  same  day  it  is  reported  from  the 
Rules  Committee.  The  waiver  applies 
to  any  resolution  reported  from  the 
Rules  Committee  for  the  remainder  of 
the  session  if  it  provides  for  the  consid- 
eration of  a  general  appropriation  bill, 
or  a  joint  resolution  making  continu- 
ing appropriations  for  fiscal  year  1993. 
or  to  dispose  of  amendments,  or  any 
conference  report. 

For  the  remainder  of  this  session,  it 
will  be  in  order  to  consider  any  con- 
ference report  and  any  amendments  in 
disagreement  on  the  same  day  they  are 
reported.  However,  copies  of  the  con- 
ference report,  accompanying  state- 
ment, and  any  amendments  in  dis- 
agreement must  be  available  to  Mem- 
bers at  least  2  hours  before  consider- 
ation. 

Clause  2  of  rule  XXVIII  and  clause  8 
of  rule  XXI  are  waived  against  consid- 
eration of  conference  reports  and 
amendments  in  disagreement  that 
meet  the  2-hour  availability  require- 
ment. 

The  rule  grants  the  Speaker  author- 
ity to  entertain  motions  to  suspend  the 
rules — subject  to  a  2-hour  notice  re- 
quirement— and  to  declare  recesses  at 
any  time  for  the  remainder  of  the  ses- 
sion. 

Finally,  the  rule  requires  the  Speak- 
er or  his  designee  to  consult  with  the 
minority  leader  or  his  designee  before 
scheduling  legislation  under  the  spe- 
cial authorities  provided  under  this 
resolution. 

Mr.  Speaker,  this  is  a  fair  resolution. 
It  incorporates  a  number  of  sugges- 
tions from  the  minority.  Mr.  Solomon 
offered  an  amendment  to  the  resolu- 
tion which  the  committee  adopted. 

It  is  time  to  finish  the  business  of  the 
102d  Congress.  This  resolution  makes  it 
possible  to  complete  our  work. 

I  urge  adoption  of  the  resolution. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  it  is  with  some  ambiva- 
lence that  I  rise  on  this  special  au- 
thorities resolution,  or  martial  law 
rule,  as  it  has  sometimes  been 
euphemistically  referred  to  in  the  past. 

On  the  one  hand.  I  am  very  sympa- 
thetic with  the  need  to  expedite  our 
business  in  the  waning  hours  of  this 
Congress.  We  no  longer  have  the  luxury 
of  3-day  layovers  or  1-day  layovers  for 
bills,  conference  reports  and  order  of 
business  resolutions,  if  we  are  to  ad- 
journ in  the  next  few  days.  And  I  think 
all  of  us  want  to  get  out  of  here  in  the 
next  few  days. 

On  the  other  hand.  I  am  very  leery 
about  the  potential  abuses  that  could 


occur  when  we  allow  for  legislation  to 
be  rushed  to  the  floor  under  very  short 
notice,  with  Members  not  having  the 
opportunity  to  know  just  what  it  is 
they  are  being  asked  to  vote  on. 

I  think  we  have  a  perfect  example 
right  here.  Here  is  the  HHS  conference 
report,  which  weighs  about  6  pounds. 

Someone  once  said  that  laws  are  like 
sausages:  People  should  not  see  how 
they  are  made.  And  that  is  especially 
true  in  the  waning  hours  of  this  session 
when  we  are  rushing  to  get  out  of  here, 
and  all  sorts  of  legislative  atrocities 
are  committed,  have  been  committed 
in  the  past— both  intentionally  and  un- 
intentionally. 

Our  Cloakroom  phone  recording, 
which  announces  the  daily  legislative 
program,  often  carries  the  message 
during  the  final  days  that  "cats  and 
dogs  may  be  brought  up  at  any  time." 
And  that  is  an  apt  description  of  the 
variety  of  small  bills  that  are  often 
called  up  on  a  moment's  notice.  And 
that  can  obviously  make  for  even 
worse  sausage  in  the  final  mix. 

Having  said  all  that.  Mr.  Speaker,  I 
am  reluctantly  going  to  support  this 
rule  because  we  Republicans  were  able 
to  get  two  provisions  in  here  which 
otherwise  would  not  have  been  in- 
cluded. Section  3  of  the  legislation  al- 
lows for  measures  to  be  brought  up 
under  suspension  of  the  rules  on  any  of 
the  remaining  days  of  the  session. 

I  would  point  out  that  House  rule 
XXVII.  the  rule  that  is  currently  in  ef- 
fect, already  provides  that  bills  can  be 
brought  up  under  suspension  during  the 
last  6  days  of  a  session.  But  that  rule  is 
not  now  in  effect  because  we  have  not 
yet  adopted  ah  adjournment  resolu- 
tion, so  we  really  do  not  know  for  sure 
what  the  last  6  days  will  be.  We  hope 
we  are  in  the  last  6  days  right  now. 

At  the  suggestion  of  our  staff,  the 
majority  revised  section  3  to  require 
that  2-hours  notice  be  given  prior  to 
any  measure  being  considered  under 
suspension.  And  I  want  to  make  clear 
right  now  that  I  expect  that  notice  to 
be  made  by  oral  announcement  to  the 
House  and  provided  to  our  Cloakrooms 
in  writing  as  well:  that  is,  both  Cloak- 
rooms. 

Another  change  that  the  Rules  Com- 
mittee accepted  was  my  amendment  to 
add  a  new  section  5  that  requires  the 
Speaker  or  a  designee  to  consult  with 
the  minority  leader  or  his  designee 
prior  to  scheduling  any  legislation 
under  the  special  authorities  provided 
for  in  this  resolution. 

That  is  ordinarily  done  anyway,  but  I 
think  it  is  especially  important  that 
the  practice  be  rigidly  followed  during 
these  final  days  of  this  102d  Congress. 

So  I  am  grateful  to  the  Rules  Com- 
mittee majority  for  accepting  these 
two  changes. 

Mr.  Speaker,  there  are  two  other  pro- 
visions in  this  resolution  which  I  would 
like  to  explain  just  briefly. 
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Section  1  of  the  resolution  permits 
the  same-day  consideration  of  order  of 
business  i-esolutions  from  the  Rules 
Committee  without  the  two-thirds  vote 
otherwise  required  under  our  rules. 
This  same-day  consideration  of  rules 
only  applies  in  three  situations: 

First,  to  general  appropriations  bills, 
amendments  thereto,  or  conference  re- 
ports thereon; 

Second,  other  conference  reports  and 
any  amendments  reported  in  disagree- 
ment: and 

Third,  any  continuing  appropriations 
resolution,  amendment,  or  conference 
report  thereon. 

Mr.  Speaker.  I  would  again  point  out 
that  under  existing  House  rules,  the 
two-thirds  vote  required  for  the  same 
day  consideration  of  special  rules  is 
automatically  suspended  on  any  mat- 
ter during  the  last  3  days  of  a  session. 

But  again,  that  rule  cannot  take  ef- 
fect until  we  have  adopted  an  adjourn- 
ment resolution,  since  we  otherwise 
don't  know  which  days  are  the  last 
three. 

This  special  authorities  resolution  is 
narrower  than  the  House  rule  provi- 
sion, since  it  does  not  apply  to  rules  for 
the  initial  consideration  of  legislation. 

Section  2  of  this  resolution  provides 
that  it  will  be  in  order  to  consider  any 
conference  report  or  amendment  re- 
ported from  conference  in  disagree- 
ment on  the  same  day  as  reported,  or 
any  day  thereafter,  provided  copies  are 
available  for  at  least,  and  this  is  a  crit- 
ical thing  for  Members  on  our  side  of 
the  isle  to  note,  for  at  least  2  hours  be- 
fore consideration. 

Moreover,  the  rule  provides  that  the 
conference  reports  and  amendments  in 
disagreement  shall  be  considered  as 
read. 

Under  House  rule  XXVIII,  the  3-day 
layover  requirement  is  suspended  for 
conference  reports  and  amendments  in 
disagreement  during  the  last  6  days  of 
a  session  provided  they  are  available  2 
hours  prior  to  consideration. 

But  again,  we  cannot  take  advantage 
of  that  rule  until  an  adjournment  reso- 
lution has  been  adopted,  since  we  don't 
know  which  are  the  final  six  days  of 
the  session. 

Mr.  Speaker,  the  point  I  am  trying  to 
make  about  these  special  provisions  is 
that  they  are  not.  and  again,  I  would 
ask  the  Republican  Members  back  in 
their  offices  to  listen  to  this,  they  are 
not  a  radical  departure  from  the  exist- 
ing House  rules,  which  already  recog- 
nize the  impracticality  of  1-day  and  3- 
day  layover  requirements  for  various 
matters  at  the  close  of  a  session. 

In  conclusion,  Mr.  Speaker,  while  I 
realize  that  the  minority  has  tradition- 
ally opposed  these  special  authorities 
or  martial  law  rules  because  of  our  ap- 
prehension about  potential  abuses,  I 
am  going  to  support  this  rule. 

I  do  so  because  the  majority  has  been 
willing  to  accede  to  our  suggestions  for 


special  consultation  and  notice  re- 
quirements on  matters  brought  up 
under  these  expedited  procedures. 

I  think  with  these  minimal  safe- 
guards, and  the  expectation  that  the 
majority  will  operate  in  good  faith  and 
not  try  to  pull  any  fast  ones,  and  I  do 
not  think  they  will,  we  can  bring  this 
102d  Congress  to  a  successful  and  expe- 
ditious conclusion. 

So  putting  a  lot  of  trust  in  my  good 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY].  as  I  always  do, 
and  in  respect  to  the  Speaker.  I  am 
going  to  support  this  rule  and  hope  the 
rest  of  the  membership  will  too. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  requests  for  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker],  the  deputy  minority  whip. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  must  rise  with  certain 
apprehension  about  this  particular 
rule.  I  think  the  gentleman  from  New 
York  has  described  it  well,  and  did  the 
House  a  real  service  with  some  of  the 
new  features  that  he  has  in  this  rule  as 
compared  to  martial  rules  in  the  past. 
It  is  clear  to  me  that  we  will  have  more 
notification,  and  we  will  have  an  op- 
portunity to  understand  better  some  of 
the  legislation  coming  to  the  floor.  I 
must  say  that  that  is  a  help,  not  only 
to  the  minority  but,  it  seems  to  me.  to 
the  majority. 

The  worst  thing  that  can  happen  to 
this  Congress  is  to  have  a  lot  of  legisla- 
tion flying  onto  the  floor  that  no  one 
knows  the  content  of,  and  yet  we  are 
being  asked  to  act  on  it.  Whatever 
amount  of  notification  we  can  get  gives 
all  of  us  a  better  chance  to  understand 
what  it  is  that  is  going  to  b«  voted 
upon. 

Within  the  regular  processes,  this 
rule  certainly  is  an  improvement  over 
some  past  measures  that  we  have  had 
of  a  similar  nature.  I  must  say.  I  still 
have  some  apprehensions,  however,  be- 
cause these  kinds  of  rules  do  in  fact 
point  to  both  our  failure  and  to  our 
need  to  do  our  work  better.  The  fact  is 
that  we  have  now  gotten  used  to  the 
pattern  that  if  we  hold  legislation  long 
enough,  that  ultimately  it  will  come 
down  to  the  last  few  days,  and  the 
chances  are  that  it  will  not  receive  as 
much  examination  in  the  last  few  days 
or  the  last  few  hours  of  a  session  as  it 
would  otherwise. 

Ultimately,  what  we  get  on  the  floor 
is  a  series  of  bills  that  have  been  nego- 
tiated under  a  very  stiff  deadline  that 
may  not  have  been  looked  at  very  care- 
fully by  the  people  who  are  examining 
the  bills  within  the  conference  com- 
mittees or  in  other  forums,  and  then 
they  are  rushed  onto  the  floor  in  a  way 
that  they  cannot  be  examined  with  the 
same  degree  of  diligence  that  would 
normally  be  given  to  these  measures. 
That  bothers  me,  and  every  time  we 
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pass  one  of  these  martial  law  rules  we 
in  fact  encourage  that  process  to  hap- 
pen in  another  session  and  in  another 
Congress,  so  I  express  some  concerns 
about  that  as  a  vehicle  for  legislating. 

Second,  I  think  we  do  get  into  fairly 
dangerous  ground  here  when  we  have  a 
situation  where  we  know  that  measure 
after  measure  is  going  to  come  to  the 
floor  with  very  little  understanding,  ei- 
ther by  the  subject  matter  committees, 
by  the  Committee  on  Rules,  or  ulti- 
mately, by  the  full  membership,  and  it 
seems  to  me  we  are  setting  up  a  pat- 
tern for  that  to  happen. 

The  other  thing  which  compounds 
this  is  that  in  addition  to  the  regular 
processes  which  this  particular  rule  in- 
tends to  cover,  we  also  are  going  to 
have  a  series  of  bills  brought  out  here 
under  suspension  of  the  rules.  We  will 
have  long  suspension  calendars  over 
the  next  couple  of  days  that  will  fur- 
ther complicate  the  process,  and  then, 
in  addition,  there  are  going  to  be  a 
number  of  unanimous  consent  types  of 
bills  brought  to  the  floor. 

I  would  like  to  talk  about  those  for 
just  a  second,  because  that  is  the  other 
part  of  the  process  that  it  seems  to  me 
breaks  down  at  the  end  of  a  session. 
That  is  when  a  whole  series  of  bills  ei- 
ther cannot  get  before  the  Committee 
on  Rules,  cannot  get  on  the  suspension 
calendar,  but  begin  to  come  to  the 
floor  under  unanimous  consent  re- 
quests. 

It  is  the  intention  of  a  few  of  us  on 
the  Republican  side,  and  hopefully  we 
might  even  be  joined  by  a  couple  on  the 
majority  side,  to  begin  to  examine 
those  unanimous  consent  requests  and 
hold  them  to  particular  standards,  that 
there  would  have  to  be  wide  agreement 
among  the  leadership  to  bring  the  bills 
onto  the  floor,  and  then  when  we  get  to 
the  last  few  hours  of  the  session  that 
they  ought  to  be  limited  to  bills  that 
are  of  minimal  consequence  in  terms  of 
''^axpayer  involvement. 

Mr.  Frenzel.  who  served  in  the  last 
Congress,  and  I  came  to  the  floor  and 
we  set  a  standard  of  saying,  "No  bill  of 
more  than  $1  million  will  be  considered 
under  unanimous  consent  in  the  last 
few  hours  of  a  session."  My  guess  is 
that  is  probably  the  standard  we  are 
going  to  want  to  set  this  time.  too. 
that  some  of  us  are  going  to  want  to 
look  at  these  bills.  If  they  come  out 
under  unanimous  consent,  if  they  cost 
more  than  SI  million,  they  simply  will 
not  be  eligible  for  consideration  or 
they  will  be  objected  to,  kind  of  regard- 
less of  their  merits. 

Obviously  there  is  a  chance  for  lead- 
ership and  so  on  to  get  involved  in  all 
of  that,  and  there  were  modifications 
made.  In  general,  having  a  rule  like 
this  that  does  tend  to  lower  the  num- 
bers of  bills  coming  to  the  floor,  and  I 
would  hope  that  maybe  we  could  oper- 
ate under  that  standard  as  before.  We 
ought  not  to  have  a  bunch  of  bills 
going  through  here  that  cost  lots  of 


money  that  no  one  knows  what  is  in 
them. 

Mr.  SOLOMON.  I  would  say  to  the 
gentleman,  he  makes  some  very  cogent 
points.  He  brings  up  the  concerns  that 
we  really  do  have.  But  I  think  we 
ought  to  support  the  rule. 

The  gentleman  is  going  to  be  a  mem- 
ber of  the  Hamilton-Gradison  joint 
committee  on  organization. 

The  gentleman  from  Pennsylvania 
has  been  one  of  the  leaders  in  trying  to 
reform  this  House.  I  would  just  point 
out  that  Republican  leaders  have  ap- 
pointed their  Members  to  the  biparti- 
san Joint  Committee  on  Organization. 
Hopefully  the  Speaker  and  the  major- 
ity leader  of  the  other  body  will  ap- 
point their  Members  so  we  could  get 
down  to  the  business  of  trying  to  re- 
form Congress.  I  appreciate  the  gentle- 
mans  comments. 

Mr.  WALKER.  If  the  gentleman  will 
continue  to  yield,  I  think  the  gen- 
tleman makes  a  good  point.  This  is  the 
kind  of  thing  that  ought  to  be  looked 
at  as  part  of  the  reform  effort,  as  well. 
If  we  can  get  all  Members  appointed  so 
we  can  begin  to  think  about  these 
things  as  we  come  into  the  end  of  the 
session,  one  of  the  things  that  really 
ought  to  be  looked  at  is  this  pattern  of 
too  much  legislation  being  held  to  the 
end  of  the  session  and  then  not  getting 
the  kind  of  consideration  it  probably 
deserves. 

Hopefully  part  of  the  Hamilton- 
Gradison  effort  might  be  to  make  the 
legislative  process  a  little  more  effec- 
tive and  efficient  so  we  do  not  end  up 
with  this  kind  of  a  pattern. 

Mr.  SOLOMON.  Mr.  Speaker,  I  urge 
support  for  the  resolution,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  m.v  time,  and  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
M.^zzoLi).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  316,  nays  93, 
not  voting  23,  as  follows: 
[Roll  No.  454) 
YEAS— 316 
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Anthony 

Barrett 

.\ndenion 

Applegate 

Bateman 

Andrews  iMEi 

.^spin 

Beilenson 

.Andrews  i  N  J  i 

Atkins 

Bennett 

Bemuui 

Hoa«Iand 

Pallone 

Bevill 

Hobson 

PuietU 

Bilirakls 

Hochbrueckner 

Parker 

Bliley 

Horn 

Pastor 

Boehlert 

Horton 

Patterson 

Bonior 

Houghton 

Payne (NJ) 

Borski 

Hoyer 

Payne (V  A) 

Boucher 

Hubbard 

Pease 

Boxer 

Hughes 

Pelosl 

Brewster 

Hutto 

Penny 

Brooks 

Ireland 

Perkins 

Broomfield 

Jacobs 

Peterson  (FL) 

Browder 

Jefferson 

Peterson  (MN) 

Brown 

Jenkins 

Petri 

Bruce 

Johnson  (SDi 

Pickett 

Bryant 

Johnston 

Pickle 

Byron 

Jones 

Porter 

Camp 

Jontz 

Poshard 

Campbell  (CO) 

Kanjorski 

Price 

Cardln 

Kasich 

Pursell 

Carper 

Kennedy 

Qulllen 

Chapnum 

Kennelly 

Rahall 

Clay 

Klldee 

Rangel 

Clement 

Kleczka 

Ravenel 

Clinker 

Kolbe 

Ray 

Coble 

Kolter 

Reed 

Coleman  (TX) 

Kopeuki 

Regula 

Collins  (Mil 

Kostmayer 

Rhodes 

Combest 

LaFalce 

Richardson 

Condit 

Lancaster 

Ridge 

Cooper 

Lantos 

Rlnaldo 

Costello 

LaRocco 

Roe 

CoxdLi 

Laughlin 

Roemer 

Coyne 

Leach 

Rogers 

Cramer 

Lehman  ( FL  i 

Rose 

Darden 

Lent 

Roslenkowski 

Davis 

Levin  (MI) 

Roukema 

de  la  Garza 

Levlne  (CA) 

Rowland 

DeFazlo 

Lewis  (CAi 

Roybal 

DeLauro 

Lewis  (GA) 

Sabo 

Dellums 

Lightfoot 

Sanders 

Derrick 

Livingston 

Sanginelster 

Dickinson 

Lloyd 

Sarpalius 

Dicks 

Long 

Sawyer 

DinKell 

Lowery  (CA) 

Saxton 

Dixon 

Lowey  (NY) 

Scheuer 

Donnelly 

Luken 

Schroeder 

Don?an  (ND) 

.Machtley 

Schumer 

Doman  (CAi 

Man  ton 

Serrano 

Downey 

Markey 

Sharp 

Dreter 

Martin 

Shays 

Durbin 

Martinez 

Shuster 

Dwyer 

MaUui 

Sikorskl 

Early 

Mavroules 

Slsisky 

Eckart 

Mazzoli 

Skaggs 

Edwards  (CA) 

McCandless 

Skeen 

Edwards  (OK) 

McCloskey 

Skelton 

Edwards  (TX) 

McCollum 

Slattery 

EhkcI 

.McCurdy 

Slaughter 

EnKlish 

McDade 

Smith  (lA) 

Erdreich 

McDermott 

Smith  (TX) 

Espy 

McGrath 

Solarz 

Evans 

McHugh 

Solomon 

Fascell 

McMillan  (.NCi 

Spratt 

Fazio 

McMlllen(,MD) 

Stall  Ings 

FeiKhan 

Mc.Nulty 

Stark 

Fish 

Meyers 

Stenholm 

Ford  (MI) 

Mfume 

Stokes 

Ford  (TX) 

Michel 

Studds 

Frank  (MAi 

Miller  (CA) 

Swett 

Frost 

Miller  (WA) 

Swift 

Gallo 

Mineta 

Synar 

Gaydos 

Mink 

Tallon 

Gejdenson 

Moakley 

Tanner 

Gephardt 

.Mollnan 

Tauzln 

Geren 

Mollohan 

Taylor  (MS) 

Gibbons 

Montgomery 

Thomas  (CA) 

Gilchrest 

Moody 

Thomas  (GA) 

Oilman 

Moran 

Thornton 

Gmnrnch 

Morella 

Torres 

Glickman 

Morrison 

Torricelli 

Gonzalez 

Mrazek 

Towns 

Gordon 

Murphy 

Traflcant 

Gradison 

Murtha 

Traxler 

Green 

Naglc 

L'nsoeld 

Guarini 

Natcher 

Valentine 

Cunderson 

.NeaKMAl 

Vento 

Hall  (TX) 

Oakar 

Visclosky 

Hamilton 

Oberstar 

Volkmer 

Hansen 

Obey 

Walsh 

Harris 

Olin 

Washington 

Hatcher 

Olver 

Waters 

Hayes  (IL) 

Ortiz 

Waxman 

Hayes  (LA) 

Orton 

Weldon 

Hefner 

Owens  (NY) 

Wheat 

Hertcl 

Owens  (L"T) 

Whltten 
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Williams 

Wolpe 

Yatron 

Wilson 

Wyden 

Young  (AK) 

Wise 

Wylle 

Wolf 

Yates 
NAYS— 93 

Allard 

Gallegly 

Packard 

Allen 

Gekas 

Faxon 

Archer 

Gillmor 

Ramstad 

Armey 

Goodllng 

Riggs 

Baker 

Goss 

Rltter 

Ballenger 

Grandy 

Roberts 

Barton 

Hammerschmidt 

Rohrabacher 

Bentley 

Hancock 

Rcs-Lehtinen 

Be  renter 

Hasten 

Roth 

Bilbray 

Hefley 

Santorum 

Boehner 

Herger 

Schaefer 

Sunning 

Hopkins 

SchifT 

Burton 

Hunter 

Schulze 

Callahan 

Hyde 

Shaw 

Campbell  (CA: 

1          Inhofe 

Smith  (NJ) 

Carr 

James 

Smith  (OR) 

Coleman  (MO) 

Johnson  (CT) 

Snowe 

Conyers 

Johnson  (TX) 

Spence 

Cox (CA) 

Kyi 

Steams 

Crane 

Lagomarsino 

Stump 

Cunningham 

Lehman  (CA) 

Sundqulst 

Dannemeyer 

Lewis  (FL) 

Taylor  (NO 

DeLay 

.Marlenee 

Thomas  (WY) 

Dooley 

McEwen 

Upton 

Doolittle 

Miller  (OH) 

Vander  Jagt 

Duncan 

.Moorhead 

Vucanovlch 

Emerson 

Myers 

Walker 

Ewing 

Neal(.NC) 

Weber 

Fawell 

Nichols 

Young  (FL) 

Fields 

Nussle 

ZelifT 

Franks  (CT) 

Oxley 

Zinuner 

NOT  VOTING^23 

Barnard 

FoglietU 

McCrery 

Blackwell 

Hall  (OH) 

Nowak 

Bustamante 

Henry 

Russo 

Chandler 

HoUoway 

Savage 

Collins  (ID 

Huckaby 

Sensenbrenner 

Coughlin 

Kaptur 

Smith  (FL) 

Dymally 

Klug 

Staggers 

Flake 

Lipinski 

D  1410 

Mr.      DOOLEY     and 

Mr.      PAXON 

changed 

their    vote    from    "yea"    to 

"nay. 

Mr.  SKEEN  and  Mr.  TAYLOR  of  Mis- 
sissippi changed  their  vote  from  "nay" 
to  "yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MONTANA  NATIONAL  FOREST 
MANAGEMENT  ACT  OF  1992 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  590  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.R.  590 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (S.  1696)  to  des- 
ig'nate  certain  National  Forest  lands  in  the 
State  of  Montana  as  wilderness,  to  release 
other  National  Forest  lands  in  the  State  of 
Montana  for  multiple  use  management,  and 
for  other  purposes.  The  first  reading  of  the 
bill  shall  be  dispensed  with.  Points  of  order 
against  consideration  of  the  bill  for  failure 
to  comply  with  clause  2(1x6)  of  rule  XI  or 
clause  7  of  rule  XIII  are  waived.  General  de- 
bate shall  be  confined  to  the  bill  and  shall 


not  exceed  one  hour,  with  forty-five  minutes 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Interior  and  Insular  Affairs 
and  fifteen  minutes  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Interior 
and  Insular  Affairs  and  fifteen  minutes 
equally  divided  and  controlled  by  the  chair- 
man and  ranking  minority  member  of  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule.  It  shall  be  in  order  to  consider 
as  an  original  bill  for  the  purpose  of  amend- 
ment under  the  five-minute  rule  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Interior  and 
Insular  Affairs  now  printed  in  the  bill.  The 
committee  amendment  in  the  nature  of  a 
substitute  shall  be  considered  as  read.  Points 
of  order  against  the  amendment  in  the  na- 
ture of  a  substitute  for  failure  to  comply 
with  clause  7  of  rule  XVI  are  waived.  No 
amendment  to  the  committee  amendment  in 
the  nature  of  a  substitute  shall  be  in  order 
except  those  printed  in  the  report  of  the 
Committee  on  Rules  accompanying  this  res- 
olution. Each  amendment  may  be  offered 
only  in  the  order  printed,  may  be  offered 
only  by  the  the  named  proponent  or  a  des- 
ignee, shall  be  considered  as  read,  shall  be 
debatable  for  the  time  specified  in  the  report 
equally  divided  and  controlled  by  the  pro- 
ponent and  an  opponent,  and  shall  not  be 
subject  to  amendment.  All  points  of  order 
against  amendments  printed  in  the  report 
are  waived.  If  more  than  one  of  the  amend- 
ments is  adopted,  only  the  last  to  be  adopted 
shall  be  considered  as  finally  adopted  and  re- 
ported to  the  House.  At  the  conclusion  of 
consideration  of  the  bill  for  amendment  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted.  Any  Member  may  de- 
mand a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
expect  one  motion  to  recommit  with  or  with- 
out instructions. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Ten- 
nessee [Mr.  Gordon]  is  recognized  for  I 
hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  At  this  time.  I  yield  the  cus- 
tomary 30  minutes  for  the  purpose  of 
debate  only  to  the  gentleman  from 
California.  [Mr.  Dreier].  Pending  that. 
I  yield  m.yself  such  time  as  I  may 
consume. 

Mr.  Speaker.  House  Resolution  590 
provides  for  the  consideration  of  S. 
1696.  the  Montana  National  Forest 
Management  Act  of  1992.  The  rule  pro- 
vides for  I  hour  of  general  debate,  with 
45  minutes  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Interior 
and  Insular  Affairs  Committee,  and  15 
minutes  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Merchant  Ma- 
rine and  Fisheries  Committee. 


The  rule  waives  clause  2(1  )(6)  of  rule 
XI  and  clause  7  of  rule  XIII  against 
consideration  of  the  bill. 

The  rule  makes  in  order  the  Interior 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  an  original  bill  for  the  purpose  of 
amendment.  The  substitute  will  be 
considered  as  read.  Clause  7  of  rule  XVI 
is  waived  against  the  substitute. 

The  rule  makes  in  order  no  other 
amendments  except  those  printed  in 
the  report  to  accompany  the  rule,  to  be 
considered  in  the  order  and  manner 
specified  in  the  report. 

The  amendments  in  the  report  are 
the  Marlenee  and  Kostmayer  sub- 
stitutes. They  will  be  considered  in 
that  order  under  the  king-of-the-hill 
procedure.  If  more  than  one  amend- 
ment is  adopted,  only  the  last  to  be 
adopted  shall  be  considered  as  finally 
adopted  and  reported  to  the  House. 

All  points  of  order  are  waived  against 
the  amendments  in  the  report  and  are 
not  subject  to  amendment.  Finally,  the 
rule  provides  one  motion  to  recommit 
with  or  without  instructions. 

Mr.  Speaker,  this  rule  provides  for 
the  consideration  of  three  separate  al- 
ternative plans  which  will  designate  as 
wilderness  certain  land  in  the  State  of 
Montana. 

The  history  of  the  effort  to  designate 
land  in  Montana  as  wilderness  is  long 
and  complex.  Most  recently,  in  1988. 
the  House  and  Senate  passed  wilder- 
ness legislation,  but  the  bill  was  pock- 
et vetoed  by  President  Reagan. 

Earlier  this  Congress  the  Senate 
passed  S.  1696.  The  House  Interior  and 
Insular  Affairs  Committee  reported  out 
a  bill  which  was  similar  to  the  legisla- 
tion which  was  vetoed  in  1988,  but  dif- 
ferent from  S.  1696.  The  House  Agri- 
culture Committee,  which  had  joint  ju- 
risdiction over  the  legislation,  reported 
out  a  version  which  is  identical  to  the 
Senate-passed  bill. 

House  Resolution  590  provides  the 
House  with  a  choice  between  three  sep- 
arate and  distinct  plans:  The  Interior 
Committee  bill,  the  Marlenee  sub- 
stitute, and  the  Kostmayer  substitute. 

I  urge  my  colleagues  to  adopt  the 
resolution. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  restrictive 
rule.  I  should  say  that  up  in  the  Com- 
mittee on  Rules  we  did  not  push  for  an 
open  rule  last  night  because  the  rule 
does  make  in  order  all  the  substitute 
amendments  that  were  presented  to 
our  committee. 

My  major  regret  in  not  pushing  for  a 
rule — Mr.  Speaker.  I  would  like  to  re- 
spond to  the  heckling  from  the  floor 
that  came  from  the  distinguished 
chairman  of  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs,  Mr. 
Gonzalez.  His  concern  over  an  open 
rule  is  justified,  and  I  have  to  say  that 
my  concern  on  this  rule  itself  is  that 
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we  are  clearly  breaking  this  wonderful 
record  that  has  been  established  by  my 
fellow  Californian,  the  distinguished 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs,  a  man  to  whom  I 
refer  as  "Mr.  Open  Rule."  along  with 
Chairman  Gonzalez,  that  gentleman 
being  the  gentleman  from  California. 
George  Miller,  chairman  of  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
I  hope  very  much  as  we  move  into 
the  103d  Congress  that  Chairman  Mil- 
ler realizes  that  his  work  is  cut  out 
for  him  to  once  again  attain  that  title 
of  "Mr.  Open  Rule."  I  should  say.  Mr. 
Speaker.  I  am  pleased  that  the  rule 
does  make  in  order  the  Marlenee  sub- 
stitute, which  is  identical  to  the  Sen- 
ate version  of  this  legislation.  I  point 
out  that  adoption  of  the  Marlenee 
amendment  is  the  one  way  to  ensure 
enactment  of  a  Montana  wilderness  bill 
this  year. 

I  would  also  like  to  point  to  a  letter 
that  came  to  the  Committee  on  Rules 
from  the  Senate  sponsor  of  the  legisla- 
tion, which  states  that  passage  of  the 
Marlenee  amendment  "would  be  in  the 
best  interest  of  Montana  and  the  entire 
Nation."  That  letter  came  from  Sen- 
ator Ma.x  Baucus.  and  I  include  it  and 
the  statement  of  administration  pol- 
icy. 

Statement  of  Administration  Policy 

The  Administration  opposes  House  passage 
of  S.  1696.  as  reported  by  the  House  Interior 
and  Insular  Affairs  Committee.  The  Adminis- 
tration supports  S.  1696,  as  passed  by  the 
Senate.  During  further  Congressional  consid- 
eration of  the  bill,  the  Administration  will 
seek  the  following  amendments: 

Eliminate  the  Federal  reservation  of  water 
rights  for  wilderness  purposes. 

Strengthen  the  provision  to  "release"  for 
multiple-use  management  those  roadless 
areas  not  designated  as  wilderness  under  the 
Forest  Service's  management  plan.  This 
would  exclude  from  Judicial  review  the  ini- 
tial decisions  in  the  Forest  Plans  to  rec- 
ommend certain  areas  for  wilderness  des- 
ignation and  allocate  others  for  multiple-use 
management.  Such  release  language  would 
be  consistent  with  S.  16%.  as  passed  by  the 
Senate. 

Modify  certain  wilderness  areas  to  be  more 
consistent  with  S.  1696,  as  passed  by  the  Sen- 
ate. 

U.S.  Senate, 
Washington.  DC.  October  1,  1992. 
Hon.  Joe  Moakley. 

Ctiairman.  Committee  on  Rules.  House  of  Rep- 
resentatives. Washington.  DC. 

Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  the  House  Rules  Committee  will  be 
considering  a  rule  for  S.  1696.  the  Montana 
National  Forest  Management  Act. 

Given  the  importance  of  this  legislation  to 
my  State.  I  respectfully  ask  that  you  and 
your  committee  carefully  consider  the  ver- 
sion of  S.  1696  that  passed  the  Senate  and  the 
House  Agriculture  Committee.  I  support  this 
legislation  and  believe  its  passage  would  be 
in  the  best  interest  of  Montana  and  the  en- 
tire nation.  Particularly  when  it  comes  to 
the  areas  of  release  language  and  water 
rights.  I  believe  this  version  of  S.  1696  is  by 
far  preferable  to  that  reported  by  the  House 
Interior  Committee. 

However.  I  also  want  to  make  it  clear  that 
the  agreement  between  Senator  Burns  and 
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myself  did  not  involve  either  of  Montana's 
Congressmen.  From  the  beginning  of  our 
agreement.  Senator  Burns  and  I  recognized 
that  both  Congressmen  Williams  and  Mar- 
lenee were  free  to  propose  changes  to  the 
Senate  bill.  As  it  turned  out,  they  both 
worked  to  change  the  Senate  bill  as  it  made 
its  way  through  the  House  Interior  Commit- 
tee. That  is  clearly  their  prerogative. 

As  a  former  member  of  the  House.  I  have 
great  esteem  for  the  independence  and  judg- 
ment of  your  institution.  For  this  reason.  I 
recognize  and  respect  the  House's  right  to 
work  its  own  will  on  S.  1696.  Whatever  the 
final  decision  of  your  committee  and  the  full 
House  is.  I  will  work  in  good  faith  to  fairly 
resolve  any  differences  between  the  House- 
and  Senate-passed  bills. 

Thank  you  for  your  consideration.  I  appre- 
ciate the  time  and  attention  you  have  de- 
voted to  this  important  matter  for  Montana. 

With  best  personal  regards,  I  am 
Sincerely. 

MA.X  Baucus. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  reserve  the  balance  of  my 
time. 

D  1420 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  rule  for  S.  1696.  This  is  a 
fair  rule  that  gives  both  sides  of  the 
Montana  wilderness  issue  the  oppor- 
tunity to  present  their  proposals  to  ad- 
dress the  controversy  over  the  manage- 
ment of  6  million  acres  of  national  for- 
est roadless  lands  in  Montana. 

The  rule  makes  the  House  Interior 
Committee  version  of  S.  1696  the  vehi- 
cle for  floor  action.  This  is  appropriate. 
The  House  Interior  vehicle  represents 
years  of  work  on  the  part  of  the  com- 
mittee. Furthermore,  the  Interior 
Committee  has  the  lead  and  has  pri- 
mary jurisdiction  to  designate  national 
forest  lands  as  wilderness,  particularly 
in  the  West.  We  have  worked  closely 
with  Representative  William.s  to 
achieve  the  vehicle  that  the  Interior 
Committee  adopted. 

It  is  also  appropriate  in  this  instance 
that  only  two  amendments  be  offered 
and  that  these  both  be  substitutes. 
There  are  those,  such  as  my  friend. 
Representative  Kostmayer,  who  want 
more  Montana  national  forest  land 
placed  in  protected  status.  Others,  such 
as  Representative  Marlenee,  want  the 
Senate-passed  bill  with  much  less  wil- 
derness, no  Federal  reserved  water 
right  and  roadless  lands  released  with- 
out judicial  review.  This  rule  would 
allow  each  side  to  offer  their  package 
of  what  they  believe  the  Montana  wil- 
derness bill  should  look  like.  At  the 
same  time,  it  prevents  endless  amend- 
ments on  boundaries  and  single  rifle 
shot  options  that  would  kill  the  proc- 
ess. This  rule  provides  deliberate  con- 
sideration of  this  issue  and  avoids  con- 
fusing and  drawn  out  amendments 
more  intended  to  frustrate  the  process 
than  to  resolve  the  Montana  wilderness 
issue.   And  at  this  juncture  and  late 


date  in  the  session,  this  is  imperative  if 
we  are  to  carry  out  the  will  of  the 
House. 

I  urge  my  colleagues  to  support  the 
rule  and  help  us  get  on  with  the  proc- 
ess of  resolving  a  contentious  issue 
that  has  divided  Montanans  for  10 
years. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  gentleman  from  Montana  [Mr. 
Willl\ms]. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  thank 
the  gentleman  from  Tennessee  for 
yielding  me  this  time. 

Mr.  Speaker,  I  rise  only  to  thank  the 
Rules  Committee  for  agreeing  to  give 
this  bill  a  rule  at  this  late  hour  in  this 
congressional  session,  and  also  thank 
them  for  complying  with  the  request 
that  was  made  by  both  members  of  the 
Montana  delegation,  that  the  primary 
players  in  this  legislation  have  a  full 
and  open  opportunity  to  offer  the  sub- 
stitutes which  we  all  requested.  So  I 
am  very  grateful  to  the  Rules  Commit- 
tee and  I  thank  them  for  this  oppor- 
tunity. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  3  minutes 
to  the  gentleman  from  Montana  [Mr. 
Marlenee],  the  very  able  author  of  the 
one  of  the  important  substitutes  in 
this  bill. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
thank  my  colleague,  the  gentleman 
from  California,  for  yielding  me  this 
time. 

I  wish  to  extend  my  thanks  to  the 
Rules  Committee  for  making  in  order 
my  particular  substitute  to  the  Mon- 
tana wilderness  bill;  however,  it  is  not 
my  substitute,  but  it  is,  as  a  matter  of 
fact,  a  compromise  crafted  by  many 
Montanans,  by  the  two  Members  from 
the  other  body  who  have  hammered  out 
an  agreement  and  would  have  liked  to 
have  seen  that  agreement  move  for- 
ward in  this  body  as  the  vehicle  to 
eventually  be  signed  by  the  President. 
As  a  matter  of  fact,  it  may  be  the  only 
opportunity  that  this  body  has  to  com- 
plete a  Montana  wilderness  bill  in  this 
particular  session  of  Congress. 

I  would  have  hoped  that  we  could 
have  come  to  an  agreement,  that  we 
could  have  put  this  Senate  compromise 
into  the  House,  passed  it  expeditiously, 
at  which  point  the  President  would 
have  signed  it  and  we  would  have  ended 
the  conflict.  We  would  have  ended  the 
controversy.  We  would  have  allowed  for 
professional  management  to  continue 
in  Montana. 

I  do  not  know  if  that  is  possible  at 
this  particular  juncture  with  the  kind 
of  rule  we  have. 

I  would  hope  that  we  could  pass  the 
Senate  compromise,  which  will  be  my 
amendment.  If  not,  the  prospect  that 
we  face  is  to  go  to  the  Senate  for  a  con- 
ference committee  and  then  return 
after  hammering  out  the  many  dif- 
ferences between  the  House  version  and 
the  Senate  version. 


Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri,  the 
chairman  of  the  Subcommittee  on  For- 
ests, Family  Farms,  and  Energy,  of  the 
Committee  on  Agriculture. 

Mr.  VOLKMER.  Mr.  Speaker,  may  I 
ask,  is  the  gentleman's  substitute  the 
same  or  identical  to  the  bill  that  was 
reported  out  of  our  subcommittee  and 
of  the  full  Committee  on  Agriculture? 

Mr.  MARLENEE.  It  is  exactly  the 
same. 

Mr.  VOLKMER.  As  the  gentleman 
knows,  we  worked  with  both  the  gen- 
tleman from  Montana  [Mr.  Marlenee] 
and  the  other  gentleman  from  Montana 
[Mr.  Williams]  to  keep  this  process 
moving,  and  we  are  happy  that  we  are 
here  today. 

I  have  some  disagreement  with  the 
Interior  Committee  as  to  the  release 
language  which  is  in  the  jurisdiction  of 
the  Agriculture  Committee,  as  well  as 
the  Interior  Committee. 

Hopefully  if  their  version  does  pre- 
vail today,  that  they  will  be  able  to 
work  that  out  with  the  two  Senators 
from  Montana  and  we  can  complete  the 
action  on  this  wilderness  bill,  which  I 
know  all  the  people  from  Montana  have 
worked  very  hard  on  for  these  many 
years. 

Mr.  MARLENEE.  Reclaiming  my 
time,  Mr.  Speaker,  I  thank  the  gen- 
tleman, my  chairman  of  the  Forests 
Subcommittee. 

I  want  to  thank  the  chairman  of  the 
full  committee,  the  gentleman  from 
Texas  [Mr.  DE  la  Garza]  for  helping  us 
to  expeditiously  move  the  process  for- 
ward, as  I  had  promised  that  I  would 
do. 

So  now  we  ai'e  at  the  fork  in  the 
road,  the  juncture,  if  you  will,  as  to 
which  one  of  these  will  pass,  go  to  con- 
ference and  has  the  potential  of  being 
completed  in  time  before  this  session 
ends. 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  3  minutes 
to  the  gentleman  from  Indiana  [Mr. 
Jontz]. 

Mr.  JONTZ.  Mr.  Speaker.  I  thank  the 
gentleman  from  Tennessee  for  yielding 
this  time  to  me. 

Mr.  Speaker,  I  regret  that  we  are 
considering  this  bill  today  under  a  rule 
which  will  provide  for  the  consider- 
ation only  of  two  substitutes. 

I  agree  with  the  argument  that  we 
should  not  be  considering  a  multitude 
of  rifle  shot  amendments  to  make  ad- 
justments to  individual  boundary  lines 
in  individual  areas;  but  unfortunately, 
this  rule  will  prevent  consideration  of 
some  very  fundamental  issues  which 
should  be  before  the  House  as  we  deal 
with  this  bill. 

Traditionally,  wilderness  bills  have 
been  land  allocation  bills.  That  is  what 
we  see  before  us  today,  a  bill  which 
protects  a  certain  amount  of  varied 
wilderness,  sets  aside  additional  areas 
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for  study  and  which  releases  areas  be- 
yond that. 

Unfortunately,  our  understanding  of 
how  forests  and  natural  systems  func- 
tion today  has  far  outstripped  the 
means  by  which  we  make  these  deci- 
sions. I  am  sorry  that  we  will  not  have 
the  opportunity  today  to  consider  leg- 
islation which  takes  more  of  an  eco- 
system approach  and  looks  at  these 
forests  and  these  natural  areas  from 
the  perspective  of  what  is  necessary  for 
us  to  do  to  sustain  their  productivity 
and  to  sustain  their  existence  over 
some  period  of  time. 

Regrettably,  we  have  no  guarantee  in 
passing  this  wilderness  bill  or  any  of 
the  options  before  us  that  we  are 
achieving  that  most  fundamental  pur- 
pose of  ensuring  that  the  productivity 
of  these  forests  and  the  related  lands 
will  be  perpetuated  for  the  benefit  of 
not  just  our  generation,  but  many  gen- 
erations to  come. 

We  need  to  be  looking  at  this  rtpue, 
not  from  the  standpoint  of  the  tradi- 
tional means  of  allocating  lands  in  a 
different  category,  but  are  putting  into 
place  an  independent  scientific  study 
of  what  is  necessary  to  sustain  these 
natural  systems,  to  preserve  them  from 
the  standpoint  of  their  productivity 
and  their  benefits.  That  is  a  fundamen- 
tal issue  which  needs  to  be  debated  in 
this  legislation  today. 

I  also  regret  that  we  will  not  have 
the  opportunity  to  consider  today  an- 
other fundamental  issue  relating  to  the 
forests  of  Montana,  and  that  is  the 
issue  of  low-cost  timber  sales.  When 
lands  are  released  under  this  legisla- 
tion, they  will  go  into  the  timber  base 
for  sale  of  timber  under  the  various 
timber  plans. 

Unfortunately,  this  will  not  be  a 
good  thing  for  the  taxpayers  of  our 
country.  There  are  10  national  forests 
in  Montana.  According  to  the  Wilder- 
ness Society,  all  of  them  lost  money 
this  last  year  on  timber  sales,  a  total 
of  some  $27  million. 

The  Forest  Service  itself  admits  that 
9  out  of  the  10  forests,  based  on  their 
calculations,  are  losing  money  some- 
where in  the  vicinity  of  $15  million. 

We  should  not  be  proceeding  with 
timber  sales  from  these  forests  which 
are  such  big  money  losers  for  the  tax- 
payers of  the  United  States. 

Just  to  take  one  example,  the  Bitter 
Root  National  Forest  Treasury  re- 
ceipts, $215,000. 

Treasury  cost,  $3.7  million,  for  a  net 
loss  to  the  taxpayers  of  the  United 
States  of  $3.5  million. 
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Mr.  Speaker,  those  are  figures  ac- 
cording to  the  Wilderness  Society.  The 
Forest  Service  would  show  losses  some- 
what less  than  that,  but  losses 
nonethesame. 

We  should  not  be  maintaining  the 
policy  of  selling  this  timber  below  cost; 
that  is  an  issue  that  should  be  coming 


before  the  House  today.  I  regret  that 
we  will  not  have  the  chance  to  offer 
that  issue. 

Mr.  Speaker,  these  issues  will  not  go 
away.  They  will  be  addressed  again  on 
this  floor  at  a  future  date.  I  am  sorry 
they  will  not  be  addressed  today. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  GORDON.  Mr.  Speaker,  I,  too. 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 590  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  Sen- 
ate bill,  S.  1696. 
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IN  THE  COMMrrTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  Senate  bill  (S.  1696)  to 
designate  certain  national  forest  lands 
in  the  State  of  Montana  as  wilderness, 
to  release  other  national  forest  lands 
in  the  State  of  Montana  for  multiple 
use  management,  and  for  other  pur- 
poses, with  Mr.  Donnelly  in  the  chair. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  Senate  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  22'/i2  minutes,  the  gentleman 
from  Montana  [Mr.  Marlenee]  will  be 
recognized  for  22^/2  minutes,  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]  will  be  recognized  for  7'/i  min- 
utes, and  the  gentleman  from  Michigan 
[Mr.  Davis]  will  be  recognized  for  7Vi 
minutes. 

parliamentary  lnquiries 

Mr.  MARLENEE.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  MARLENEE.  Would  the  chair- 
man outline  for  me  the  procedure 
under  which  the  amendments  will  come 
before  the  full  House? 

The  CHAIRMAN.  The  Chair  will  read 
the  statement  at  the  end  of  general  de- 
bate, but,  if  the  gentleman  from  Mon- 
tana [Mr.  Marlenee]  asks  unanimous 
consent  to  have  it  read  at  this  time, 
the  Chair  would  be  willing  to  read  it  at 
this  point  in  the  Record. 

Mr.  MARLENEE.  A  further  par- 
liamentary inquiry,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 
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Mr.  MARLENEE.  How  much  time  are 
we  allotted  on  this  side? 

The  CHAIRMAN.  The  gentleman 
from  Montana  will  be  recognized  for 
22'/^  minutes. 

Mr.  MARLENEE.  I  thank  the  Chair. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
[Mr.  Vento]. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  4  minutes. 

Mr.  Chairman.  S.  1696,  as  reported  by 
the  Committee  on  Interior  and  Insular 
Affairs,  addresses  the  controversy  over 
6  million  acres  of  national  forest 
roadless  lands  in  Montana.  The  com- 
mittees  bill  is  an  important  conserva- 
tion measure  that  deserves  the  support 
of  the  House. 

S.  1696  as  passed  by  the  Senate  did 
not  adequately  protect  the  wilderness 
resources  that  exist  in  the  national  for- 
ests in  the  State  of  Montana.  The  Sen- 
ate-passed measure  left  out  key  areas 
that  would  be  valuable  additions  to  the 
National  Wilderness  Preservation  Sys- 
tem. The  Senate  bill  failed  to  give  des- 
ignated wilderness  a  reserved  water 
right;  a  difficult  issue,  but  one  that 
must  be  satisfactorily  resolved.  The 
Senate-passed  measure  also  had  release 
language  that  restricts  the  public's 
ability  to  challenge  Forest  Service  ac- 
tions in  court  and  allowed  commercial 
timber  harvesting  and  mining  in  na- 
tional recreation  areas.  These  flawed 
provisions  made  the  Senate  version  of 
the  bill  unacceptable.  As  a  result,  the 
Interior  Committee  has  amended  S. 
1696  to  correct  these  problems  and  it  is 
this  amended  version  that  is  before  us 
today. 

Most  aspects  of  the  Montana  wilder- 
ness issue  are  of  national  importance 
and  transcend  that  individual  State.  I 
have  had  thousands  of  Minnesota  con- 
stituents, as  well  as  others  from 
around  the  country  write,  call  or  oth- 
erwise contact  me  to  express  their  con- 
cerns with  the  Senate-passed  Montana 
measure.  Rarely  has  this  type  of  re- 
sponse and  interest  occurred  with  re- 
gards to  wilderness  measures.  Many 
are  so  concerned  that  they  want  us  to 
drop  the  entire  effort  and  start  out 
next  year  with  a  much  broader  wilder- 
ness measure. 

Over  this  past  summer.  Congressman 
Williams,  myself,  and  others  worked 
on  an  appropriate  response  to  address 
many  concerns  raised  about  the  Mon- 
tana wilderness  issue — concerns  that  I 
voiced  and  concerns  voiced  by  the  peo- 
ple of  Montana.  The  bill  we  bring  be- 
fore you  today  reflects  these  concerns 
and  is  the  direct  result  of  Congressman 
Williams"  help  and  support.  The 
boundary  changes  and  other  provisions 
in  the  bill  the  Interior  Committee 
adopted  were  offered  by  Mr.  Williams. 
Except  on  the  question  of  water  rights 
and  release  language,  he  and  I  are  in 
agreement  on  all  the  provisions  of  the 
amended  bill. 

The  Interior  Committee  version  of  S. 
1696  improves  the  Senate-passed  bill  in 


several  significant  ways.  It  places  at 
least  300,000  more  acres  into  protected 
status;  guarantees  a  reserved  water 
right  for  wilderness  consistent  with 
past  wilderness  bills  that  the  House 
has  passed  and  that  have  been  enacted 
into  law:  it  uses  an  updated  version  of 
the  standard  release  language  that  we 
have  used  in  past  wilderness  bills;  and 
leaves  wilderness  study  areas  in  pro- 
tected status  until  Congress  acts.  As  a 
result,  this  legislation  would  now  des- 
ignate 1.4  million  acres  of  wilderness, 
150,000  acres  of  special  management 
areas  and  262,000  acres  of  new  wilder- 
ness study  areas  added  to  the  700.000 
acres  already  in  wilderness  study  sta- 
tus. This  bill  is  appropriately  stronger 
in  environmental  protection  than  the 
bill  that  passed  both  Houses  in  the 
100th  Congress  and  was  vetoed  by 
President  Reagan.  We  know  more 
today  and  are  appropriately  acting  on 
such  data.  This  is  a  sound  bill  and  a 
good  work  product. 

In  all  the  controversy  surrounding 
Montana  wilderness,  let's  not  forget 
why  we  must  protect  Montana's  na- 
tional forest  wildlands.  These  lands  in- 
clude not  only  some  of  the  Nations 
most  spectacular  scenery,  but  also  an 
irreplaceable  wildlife  and  fish  resource, 
including  threatened  and  endangered 
species  such  as  the  wolf  and  grizzly 
bear.  The  wild  places  of  Montana  are 
truly  a  resource  of  national  importance 
and  a  heritage  that  Montanans  are 
justly  proud  to  preserve. 

It  is  important  that  we  resolve  the 
Montana  roadless  issue  in  this  session 
of  Congress.  We  already  have  sp)ent  10 
years  trying  to  find  a  resolution.  In 
1988.  Congress  was  able  to  pass  a  Mon- 
tana wilderness  bill,  only  to  have  it  ve- 
toed by  President  Reagan.  The  first 
and  only  National  Forest  Service  wil- 
derness measure  vetoed  in  20  years 
since  the  enactment  of  the  basic  wil- 
derness law.  As  the  years  go  by.  6  mil- 
lion acres  of  unprotected  national  for- 
est roadless  lands  are  becoming  in- 
creasingly vulnerable  to  development. 
Further  delay  could  lead  to  specific 
rifle  shot  actions— at  the  very  least, 
action  that  results  in  road  construc- 
tion, mining,  and  timber  harvesting  in 
the  heart  of  Montana's  most  scenic 
wildlands — at  the  worst,  an  unprece- 
dented action  that  the  Forest  Service 
may  decide  to  just  protect  its  own  rec- 
ommendations in  the  forest  plans  and 
the  congressionally  designated  wilder- 
ness study  areas  and  go  ahead  on  its 
own  and  release  4.8  million  acres  to 
general  forest  management.  It  has  the 
legal  authority  to  do  this.  Thus,  it 
would  be  irresponsible  for  us  to  stop 
the  legislative  process  and  leave  these 
lands  threatened.  The  only  way  to 
truly  protect  wilderness  is  to  act  and 
to  pass  wilderness  bills.  Abandoning 
the  legislative  process  at  this  point 
would  seriously  harm  public  policy— 
not  help  protect  wilderness. 

I  urge  my  colleagues  to  support  this 
bill  which  is  a  significant  addition  to 


the  National  Wilderness  Preservation 
System  and  protects  some  of  the  most 
spectacular  wildlands  in  America. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  are  about  to  con- 
sider a  piece  of  legislation  that  will  im- 
pact Montana's  future  for  years  to 
come.  It  will  impact,  in  effect,  our  abil- 
ity to  provide  the  funding  for  the  infra- 
structure of  the  State  of  Montana.  The 
Williams-Vento  bill,  the  way  it  is 
drawn,  indeed  does  have  many  errors. 
It  has  some  real  abuses  to  providing 
funding  for  the  infrastructure  and 
should  be  rejected  in  favor  of  a  piece  of 
legislation  that  was  hammered  out.  by 
the  two  Members  of  the  other  body.  We 
call  it  the  Burns-Baucus  compromise. 
It  was  drafted  with  the  help  of  many 
interest  groups  in  the  State  of  Mon- 
tana. The  Vento-Williams  bill,  if  en- 
acted, will  preclude  the  collection  of  $1 
billion  in  taxes  over  the  life  of  a  poten- 
tial oil  field  on  the  Rocky  Mountain 
front  in  Montana:  $500  million,  of  those 
taxes  over  the  10-year  life  of  the  field 
would  go  to  support  our  schools  and 
universities  in  the  State  of  Montana. 
That  in  itself  is  reason  enough  to  re- 
ject the  Vento-Williams  bill. 

In  addition  to  that,  Mr.  Chairman, 
we  have  private  property  that  has  been 
included,  if  I  may  have  the  attention  of 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Montana  [Mr.  Vento], 
in  that  wilderness  private  land.  I  have 
here  a  letter  with  the  heading  of  the 
Montana  State  Senate  written  to  me 
by  Lorents  Grosfield,  and  I  submit  that 
letter  for  the  Record. 

MoNTA.NA  State  Senate, 
Helena.  MT.  October  2.  1992. 
Representative  Ron  Marlenee, 
Rayburn   House  Office  Building.    Washington. 
DC. 

Dear  Representative  Marlenee:  I  am 
writing  regarding  the  Minnesota-Williams 
version  of  the  Montana  Wilderness  Bill  that 
apparently  Is  likely  to  pass  the  House  today. 
I  wri.te  for  three  primary  reasons. 

First  and  foremost,  the  release  language  is 
not  adequate  in  this  version,  and  express  fed- 
eral water  rights  language  is  inappropriate.  I 
am  confident  that  federal  water  rights  needs 
will  be  adequately  addressed  in  the  Montana 
Reserved  Water  Rights  Compact  Commission 
process.  I  serve  as  a  member  of  that  Commis- 
sion. 

Second,  the  Crazy  Mountains  additions  are 
also  inappropriate.  The  designated  Crazy 
Mountains  Wilderness  area  contains  private 
lands,  some  roads,  some  recently  logged-off 
areas,  and  indeed  a  hunting  lodge  on  one  of 
the  private  sections.  This  addition  was  obvi- 
ously hastily  drawn  and  should  not  be  des- 
ignated wilderness.  Perhaps  the  land  consoli- 
dation study  is  appropriate,  though  I  don't 
sense  local  support  for  it— instead  of  des- 
ignating a  wilderness  area  here,  that  area 
too  should  be  the  subject  of  land  consolida- 
tion study,  as  well  as  wilderness  suitability 
study.  To  my  knowledge,  there  has  never 
been  a  wilderness  suitability  study  of  the 
Crazies.  (I  own  four  sections  within  the  wil- 
derness study  area  in  this  bill.) 


Third,  there  is  no  local  support  in  either  of 
the  affected  counties  that  I  have  heard  of  at 
this  point.  In  fact,  local  people  are  quite 
upset  that  this  can  happen  so  quickly  to  our 
area,  with  very  little  chance  for  input,  and 
they  are  opposed  to  it.  Although  the  Mon- 
tana Wilderness  Association  is  currently 
sponsoring  a  pro-wilderness  ad  on  local 
radio,  neither  they  nor  anyone  else  has 
asked  the  local  area  for  their  input  on  this 
issue.  I  have  yet  to  hear  the  first  local  per- 
son express  support  for  what  is  happening 
here. 

I  urge  you  to  stand  firm  in  your  opposition 
to  this  bill. 

Sincerely, 

Lorents  Grosfiexd. 
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This  is  from  Senator  Lorents 
Grosfield  of  the  Big  Timber  area. 

Mr.  Chairman,  the  Williams-Vento 
substitute  to  this  bill  should  be  de- 
feated and  the  Senate  compromise 
passed  so  that  we  may  proceed  with  the 
business  of  professional  management  of 
our  public  lands  in  Montana. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Miller],  the  distinguished 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, first  of  all,  I  want  to  commend  all 
of  the  members  of  the  Committee  on 
Interior  and  Insular  Affairs  who  have 
spent  many  hours  in  hearings,  debate, 
and  negotiations  over  this  legislation. 
This  has  not  been  an  easy  piece  of  leg- 
islation. But  like  most  of  the  legisla- 
tion that  deals  with  the  issues  siu"- 
rounding  the  designation  of  wilderness, 
it  has  been  difficult,  it  has  been  trou- 
blesome, it  has  been  painful,  and  there 
has  had  to  be  give  and  take  on  all 
sides. 

Mr.  Chairman,  for  many  years  the  In- 
terior Committee  has  been  bringing  be- 
fore the  House  wilderness  bills  much 
likQ  the  Montana  wilderness  bill  we 
consider  today.  By  that  I  mean  a  bill 
that  meets  our  obligation  to  protect 
the  remants  of  the  magnificent  wilder- 
ness that  is  at  the  heart  of  our  natural 
heritage,  while  fairly  and  responsibly 
recognizing  the  legitimate  interests 
and  concerns  of  local  residents. 

For  more  than  a  decade,  it  has  been 
the  House  and  the  House  Interior  Com- 
mittee that  hais  set  the  standard  for 
achieving  that  kind  of  balance.  When 
all  the  dust  of  competing  proposals  and 
amendments  has  settled,  the  record 
will  show  that  the  wilderness  designa- 
tions and  the  management  provisions 
crafted  by  the  House  and  the  Interior 
Committee  have  been  the  basis  for  laws 
signed  by  both  Republican  and  Demo- 
cratic Presidents. 

Today,  you  will  hear  this  bill  at- 
tacked from  the  left  and  from  the 
right.  You  will  hear  that  the  bill  locks 
up  too  many  resources,  that  it  does  not 
treat  lands  not  designated  as  wilder- 
ness in  the  same  way  as  in  the  past  and 
that  it  violates  Montana's  rights  to 
control  its  water.  But  as  the  gentleman 


from  Montana  [Mr.  Williams]  will  tell 
you,  we  have  worked  long  and  hard 
with  Montanans  to  draw  the  bound- 
aries and  select  the  wilderness  areas 
that  meet  their  concerns.  At  the  same 
time,  the  release  and  water  rights  lan- 
guage represent  positions  that  the 
House  has  taken  time  and  time  again. 

From  the  other  side,  you  will  hear 
that  the  Interior  Committee  bill  is  in- 
adequate, even  that  it  Is  a  sellout  of 
Montana's  remaining  wildlands.  I  sym- 
pathize with  those  who  have  watched 
our  forests  mismanaged,  our  old 
growth  cut  down  and  our  wilderness 
roaded  and  who  warn  us  that  we  are  ap- 
proaching a  real  crisis. 

But  to  characterize  the  Interior  Com- 
mittee bill  as  anything  less  than  a 
strong  statement  for  protection  of 
Montana  wilderness  is  just  plain 
wrong.  We  have  added  more  than 
300,000  acres  to  the  Senate  bill,  re- 
moved the  ability  to  cut  timber  and 
build  roads  in  more  than  150.000  acres 
of  special  management  areas,  removed 
the  Senate's  5-year  sunset  on  wilder- 
ness study  areas,  added  standard  House 
water  rights  langruage  and,  perhaps 
most  importantly,  eliminated  the  Sen- 
ate's unacceptable  release  language 
that  would  have  placed  more  than  3 
million  acres  of  lands  not  designated  as 
wilderness  in  jeopardy  of  inappropriate 
development  by  restricting  judicial  re- 
view of  Forest  Service  decisions. 

Despite  all  the  criticism,  Mr.  Chair- 
man, I  know  that  any  honest  and  dis- 
passionate analysis  would  conclude 
that  this  bill  is  cut  from  the  same 
cloth  as  Forest  Service  wilderness 
bills — now  law — for  Washington  and  Or- 
egon, for  California,  for  Arizona  and 
New  Mexico,  for  Utah.  Nevada.  Colo- 
rado, and  Wyoming  and  many  other 
States.  They  are  all  bills  that  sprung 
from  this  House  and  they  are  all  laws 
of  which  this  Congress  and  this  Nation 
are  justifiably  proud. 

The  House  has  a  responsibility  to  ex- 
ercise its  own  considered  judgment 
with  regard  to  which  areas  should  be 
designated  wilderness,  how  the  Federal 
rights  to  protect  wilderness  water  re- 
sources should  be  exercised  and  how 
lands  not  designated  should  be  man- 
aged. 

I  am  confident  that  the  Interior  Com- 
mittee has  done  so  in  a  responsible  and 
reasonable  manner  under  extremely 
difficult  circumstances  and  I  urge  my 
colleagues  to  support  it. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Dannemeyer]. 

Mr.  DANNEME'YER.  Mr.  Chairman, 
this  map  I  think  gives  us  an  idea  of 
what  is  up  with  respect  to  what  I  call 
this  Federal  Grab  Act  of  1992.  at  this 
time  directed  toward  our  friends  from 
the  State  of  Montana. 

Mr.  Chairman,  one  can  see  from  this 
map  the  blue  is  current  ownership  of 
Federal  lands  in  America.  The  Federal 
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Government  owns  most  of  the  land  in 
the  Western  States  of  America.  In  my 
State  of  California  they  own  about  half 
of  it.  In  the  State  of  Montana,  the  per- 
centage is  roughly  one-third  in  Federal 
ownership  today. 

Mr.  Chairman,  I  therefore  have  a 
question  for  the  gentleman  from  Min- 
nesota [Mr.  Vento],  and  I  mean  this 
sincerely.  How  much  is  enough?  When 
will  this  preservationist  movement 
moving  across  this  country  to  take 
into  public  ownership  land  after  land, 
when  is  enough?  How  much? 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman,  the 
measure  before  us  does  not  acquire  any 
new  Federal  land.  We  are  designating 
and  classifying  how  existing  Federal 
land  is  used.  We  have  6  million  acres  of 
national  lands  in  this  bill.  We  are  going 
to  release  to  general  use  about  3.5  mil- 
lion acres  of  national  forest  land  and 
retain  in  conservation  designation 
about  2V^  million  acres. 

Mr.  DANNEME'YER.  Mr.  Chairman, 
reclaiming  my  time.  I  will  tell  Mem- 
bers who  I  took  the  time  to  come  down 
on  the  floor  and  debate  this  issue.  I  am 
from  California.  I  am  not  from  Mon- 
tana. But  I  have  watched  over  the 
years  the  methodology  of  what  is  tak- 
ing place  in  this  country  through  the 
good  auspices  of  the  subcommittee  the 
gentleman  from  Minnesota  [Mr.  Vento] 
chairs,  and  the  committee  chaired  by 
my  good  friend  from  California  [Mr. 
Miller]. 

Mr.  Chairman.  I  mean  nothing  per- 
sonal toward  either  of  the  gentlemen, 
because  they  are  the  sjiear  carriers  of  a 
movement  called  preservationism  in 
America. 
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Dixy  Lee  Ray.  in  her  book  "Trashing 
the  Planet."  has  written  eloquently 
about  this  movement. 

I  am  not  necessarily  including  the 
gentlemen  as  being  willing  partici- 
pants in  this  movement.  I  think  they 
are  being  carried  along. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  will  continue  to  yield,  I 
want  to  admit  to  being  a  willing  car- 
rier of  the  spears  of  preserving  and  con- 
serving our  natural  resources.  I  am 
pleased  that  the  gentleman  would  have 
a  proper  response  here  that  I  am  a  will- 
ing carrier  of  these  environmental 
spears. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man, I,  too,  would  like  to  plead  guilty. 

Mr.  DANNEMEYER.-  Mr.  Chairman, 
the  gentleman  pleads  guilty  to  that  as 
well. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
could  say  that  I  probably  have  ob- 
served that  my  colleague,  my  good 
friend  from  Minnesota  is  a  spear  car- 
rier for  that  particular  movement,  but 
he  has  got  the  spear  aimed  at  the  heart 
of  the  State  of  Montana  and  he  does 
not  have  to  live  with  the  unemploy- 
ment and  the  displacement  of  the  com- 
munities from  the  spotted  owl  or  from 
the  creation  of  wilderness.  That  is  the 
problem  with  the  bill  today. 

Mr.  DANNEMEYER.  Let  me  just  say, 
this  is  what  Dixy  Lee  ray  wrote  in  her 
book  "Trashing  the  Planet."  She  says, 
in  part: 

The  great  majority  of  those  who  make  up 
the  membership  of  the  Audubon  Society.  Si- 
erra Club.  National  Wildlife  Federation.  Wil- 
derness Society.  Nature  Conservancy,  and 
countless  other  groups  are  fine,  decent  citi- 
zens. They  are  honest,  honorable  supporters 
of  a  good,  clean  environment  and  responsible 
human  actions.  However,  the  leaders  of  some 
of  their  organizations,  such  as  the  Natural 
Resources  Defense  Council.  Friends  of  the 
Earth.  E^rth  First.  Greenpeace.  Government 
Accountability  Project.  Institute  for  Policy 
Studies,  and  many  others,  are  determinedly 
leftist,  radical,  and  dedicated  to  blocking  in- 
dustrial progress  and  unraveling  industrial 
society. 

Some  of  these  people,  and  I  quote 
from  page  165  of  Dixy  Lee  Ray's  book, 
by  the  way,  she  is  a  member  of  the 
Democrat  Party,  former  Governor  of 
the  State  of  Washington,  former  Chair- 
man of  the  Nuclear  Regulatory  Com- 
mission: 

They  also  tend  to  believe  that  nature  is  sa- 
cred and  that  technology  is  a  sacrilege. 
Some  preservationists  appear  to  be  in  favor 
of  taking  mankind  back  to  pantheism  or  ani- 
mism. 

One  of  their  prophets,  Thomas 
Lovejoy,  tropical  biologist  and  Assist- 
ant Secretary  of  the  Smithsonian  In- 
stitution, says: 

The  planet  is  about  to  break  out  with 
fever,  indeed  it  may  already  have,  and  we 
human  beings  are  the  disease.  We  should  be 
at  war  with  ourselves  and  our  lifestyles. 

Paul  Ehrlich,  a  Stanford  University 
biologist: 

We  have  already  had  too  much  economic 
growth  in  the  United  States.  Economic 
growth  in  rich  countries  like  ours  is  the  dis- 
ease, not  the  cure. 

Kenneth  Boulding.  originator  of  the 
"Spaceship  Earth"  concept: 

The  right  to  have  children  should  be  a 
marketable  commodity,  bought  and  traded 
by  individuals  but  absolutely  limited  by  the 
State. 

And  just  one  more.  David  Brower. 
Friends  of  the  Earth: 

Child  bearing  should  be  a  punishable  crime 
against  society,  unless  the  parents  hold  a 
government  license.  All  potential  parents 
should  be  required  to  use  contraceptive 
chemicals,  the  government  issuing  antidotes 
to  citizens  chosen  for  child  bearing. 

Nice  people.  One  would  think,  who  is 
really  impressed  with  this  group  of 
zealots  that  I  have  described  here? 


Do  not  underestimate  their  political 
clout  in  the  Congress  of  the  United 
States,  because  this  movement  that  I 
have  described,  my  colleagues,  is  con- 
trolling what  this  Congress  will  be 
doing  in  terms  of  energy  and  environ- 
mental policy  in  the  United  States 
today.  And  that  is  the  sad,  tragic  re- 
sult for  all  of  us. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  is 
the  gentleman  inferring  that  when 
Whoopi  Goldberg,  Goldie  Hawn,  Robert 
Redford,  and  that  crew  of  people  come 
up  here  and  tell  us  what  kind  of  a  Mon- 
tana wilderness  bill  we  should  have 
within  the  State  of  Montana,  that  they 
are  involved  in  that  type  of  activity? 

Mr.  DANNEMEYER.  Mr.  Chairman, 
the  gentleman  really  knows  that  the 
tweaking  of  the  social  consciousness  of 
these  paragons  of  virtue,  who  have  tre- 
mendous earning  power  as  a  result  of 
being  leaders  in  the  entertainment  in- 
dustry, has  caused  some  of  them  to 
have  pangs  of  conscience  whereby  they 
feel  a  duty  to  save  America  from  our- 
selves. And  they  are  being  unwittingly 
used,  in  my  judgment,  by  people  across 
this  land  to  carry  the  message  of  this 
preservationists  movement  that  sadly 
for  all  of  us  is  controlling  in  the  Con- 
gress of  the  United  States,  because  I 
have  witnessed  the  game. 

Each  year,  without  exception,  the 
Committee  on  Interior  and  Insular  Af- 
fairs, led  by  the  gentleman  from  Cali- 
fornia [Mr.  Miller]  will  bring  to  the 
floor  the  designation  of  a  wilderness 
area  on  the  idea,  when  the  Members 
come  in  to  vote,  well,  it  is  not  my 
State,  it  is  not  my  congressional  dis- 
trict, maybe  they  will  pick  on  some- 
body else  next  time.  And  so  we  all  have 
a  tendency  to  say.  in  this  instance,  I 
am  going  to  vote  for  the  preservation- 
ists and  get  a  good  chit  on  their  side. 
Maybe  they  will  not  pick  on  my  dis- 
trict next  Congress  or  next  year.  That 
is  the  game. 

We  should  understand,  Mr.  Chairman, 
that  this  movement  called  the  pres- 
ervationists movement  has  a  claimed 
membership,  and  this  is  from  the 
records  of  the  Federal  Elections  Com- 
mission, of  some  25  organizations  com- 
prising almost  6  million  people.  And 
they  are  not  underfunded.  They  claim 
that  their  annual  budgets  total  some 
$544  million  a  year. 

There  is  nothing  illegal  about  this. 
They  have  the  right,  in  a  free  country, 
to  organize,  to  petition  the  Govern- 
ment. But  the  power  that  they  have 
today  is  so  awesome  that  at  a  time 
when  we  are  spending  $50  billion  a  year 
in  a  negative  trade  balance  to  buy  oil 
from  around  the  world  to  fund  the  way 
we  live,  this  measure,  if  adopted,  is 
going  to  lock  up  2  to  3  trillion  cubic 
feet  of  natural  gas  as  part  of  this  wil- 
derness. 


Now.  will  somebody  please  explain  to 
me  the  logic  of  why  the  Congress  is 
now  considering  a  major  energy  bill 
passing  through  the  House,  and  I  am  a 
conferee  on  that  energy  bill,  whereby 
we  are  short  of  energy,  natural  gas  and 
oil,  and  we  are  going  to  lock  up  a  re- 
source containing  2  to  3  trillion  cubic 
feet  of  natural  gas? 

Mr.  KOSTMAYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  Mr.  Chairman,  let 
me  just  say  to  those  who  are  listening 
that  in  the  last  300  years  in  North 
America,  we  have  destroyed  95  percent 
of  our  forests.  We  have  about  5  percent 
left. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
reclaiming  my  time.  Dixy  Lee  Ray, 
right  here  in  this  book,  has  said  that 
today  we  have  more  trees  growing  in 
America  than  we  did  in  Revolutionary 
Days.  That  is  because  of  the  good  stew- 
ardship, not  all  the  time,  but  this  good 
stewardship  of  the  people  managing  the 
timber  resources  of  this  country. 

I  think  the  prudent  thing  for  the 
House  to  do  is  to  recognize  that  this 
Nation  not  only  has  a  need  for  the  en- 
ergy in  this  wilderness  area  but  we 
should  have  a  sensitivity  and  concern 
for  what  we  are  about  to  do  to  our 
friends  in  the  State  of  Montana. 

The  sensible  thing  to  do  is  to  vote 
down  this  Federal  land  grab  act  of  1992. 

Mr.  MARLENEE.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams], a  sponsor  of  this  legislation. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  am  in  support  of  this  legislation.  I 
hope  for  some  improvement  in  the  final 
negotiated  legislation. 

No  issue,  has  been  more  heatedly  de- 
bated or  considered  at  more  length  by 
Montanans  than  has  this  issue  before 
the  U.S.  House  of  Representatives.  This 
ritual  has  become  a  tragic  pastime  for 
the  congressional  delegation  and  in 
spite  of  everyone's  agreement  that  the 
task  must  be  accomplished  we  have  yet 
to  reach  that  goal.  Such  it  seems  is  the 
fate  of  these  pieces  of  legislation  that 
become  political  footballs  with  more 
worth  to  some  as  political  fodder  than 
as  solutions  to  real,  difficult  problems. 

In  1988  President  Reagan  took  the  ul- 
timately cynical  position  and  vetoed 
the  Congress'  work  to  resolve  this 
issue.  Montana  jobs,  livelihoods,  life- 
styles, and  economic  stability  were 
sacrificed  for  political  gain.  Montana 
has  been  left  to  twist  in  the  winds  of 
litigation,  uncertainty,  and  economic 
loss. 

This  Montana  wilderness  bill  and  the 
10  which  have  unsuccessfully  preceded 
it  have  been  debated,  discussed,  argued 
about,  fought  over,  considered,  amend- 


ed, researched,  analyzed,  dissected,  re- 
paired, and  tragically — finally  rejected. 

This  legislation  represents  a  triumph 
15  years  of  consideration  and  public 
participation.  Not  since  Statehood 
have  so  many  Montanans  involved 
themselves  in  the  consideration  of  an 
issue  before  the  U.S.  Congress. 

Twenty  or  more  hearings  spanning  13 
years,  120  hours  of  direct  testimony,  3 
consecutive  days  of  hearings  in  Mon- 
tana with  21  Mi  hours  of  testimony  and  7 
additional  days  of  hearings,  also  held 
in  our  state. 

No  one  has  been  left  out  of  this  im- 
portant process  of  deciding  the  use  and 
management  of  Montana's  last  great 
wild  lands. 

The  process,  frankly,  has  taken  too 
long,  and  was  more  divisive  and  par- 
tisan than  was  good  for  our  State. 

But  we  are,  hopefully,  almost  fin- 
ished. Only  passage  through  this 
House,  compromise  with  the  Senate 
and  the  Presidential  signature  re- 
mains. 

Let  me  make  this  point  clear— this  is 
a  jobs  bill  as  much  as  it  is  a  wilderness 
bill.  Organized  timber  workers  in  my 
district  support  our  efforts  here  today 
because  they  are  intimately  aware  of 
what  inaction  has  done  to  them  and 
their  fellow  workers.  Some  people  in- 
volved in  this  debate  seek  only  politi- 
cal advantage,  some  seek  to  only  se- 
cure short  term  profit,  some  seek  to 
only  express  aloof  philosophical  con- 
cepts. The  timber  workers  are  in  it  for 
one  reason,  long  term  protection  of 
their  jobs  and  stability  for  their  com- 
munities. I  believe  we  should  listen  to 
them. 

I  have  during  the  past  several 
months  appreciated  very  much  the  ef- 
forts of  my  colleagues  who  worked 
with  us  to  bring  forward  this  legisla- 
tion. I  want  to  make  this  point  very 
clear:  The  areas  and  boundaries  in  this 
legislation  are  the  ones  I  supported. 
For  that  reason  I  offered  the  substitute 
in  full  committee. 

Virtually  all  Montanans  who  were  in- 
volved in  reviewing  the  Senate's  work 
recognized  the  need  for  some  changes.  I 
want  everyone  to  understand  that 
Montana's  two  Senators  have  endorsed 
changes,  such  as.  adjustments  for  folks 
in  the  Beaverhead  along  the  West  Big 
Hole,  adjustments  for  the  Maverick 
Mountain  Ski  hill,  for  mining  compa- 
nies and  mining  jobs  in  Camas,  and  the 
addition  of  wilderness  in  the  North  Big 
Hole,  and  there  are  others. 

I  brought  changes  to  the  Committee 
from  many  Montanans  who  opposed  the 
Senate  legislation.  Montanans  have 
worked  hard  in  looking  closely  at  the 
Senate  bill  and  making  reasonable  rec- 
ommendations for  changes.  I  have 
spent  most  of  this  year  meeting  with 
Montanans:  with  industry  folks,  con- 
servationists, sportsmen, 
recreationists — including  motorized 
recreationists — people  concerned  about 
water  rights — a   whole   year.    For   the 


most  part  the  Interior  passed  bill  re- 
flects the  wishes  of  Montanans. 

There  is  something  for  all  of  them 
here.  There  are  areas  opened  for  motor- 
ized recreation  that  were  closed  by  the 
Senate  bill,  in  places  like  Lionhead. 
the  Sapphires,  and  the  West  Big  Hole. 
There  are  mining  proposals  that  the 
Senate  would  preempt  in  places  like 
Axolotl  Lakes  and  Camas.  And  there 
are  areas  added  to  wilderness  that 
Montana  hunters  and  anglers  identified 
as  critical  to  maintaining  Montana's 
hunting  and  fishing  opportunities. 
These  additions  for  our  wildlife  and  our 
big  game  herds  are  made  in  places  like 
the  Crazy  Mountains.  Trout  Creek, 
Cowboy's  Heaven,  the  Rocky  Mountain 
Front,  and  the  Yaak.  One  can  not  hunt 
if  there  is  nothing  to  shoot  at  and  we 
can't  fish  if  streams  are  polluted  and 
the  spawning  grounds  ruined.  These  ad- 
ditions assure  Montanans  will  continue 
to  be  good  stewards  of  the  last  best 
place. 

Many  of  the  provisions  in  this  legis- 
lation come  directly  from  Montanans. 
In  the  Northwest  miners  and  conserva- 
tionists sat  down  and  compromised  the 
Scotchman  Peak  wilderness.  A  young 
handicapped  woman's  observations  at  a 
public  meeting  are  in  this  bill  in  the 
form  of  the  Ross  Creek  Cedars  National 
Recreation  Area.  There  is  special  con- 
siderations for  help  given  to  miners  in 
Virginia  City  and  loggers  in  the  Gal- 
latin. 

There  are  the  clear  marks  of  the 
folks  along  the  Rocky  Mountain  Front 
in  this  legislation  and  the  signs  of 
careful  consideration  of  the  timber 
base  all  across  the  State.  It  is  hard  to 
estimate  the  number  of  Montanans 
who  took  time  to  place  their  imprint 
on  this  bill  and  it  would  be  even  harder 
to  count  the  countless  hours  of  meet- 
ing, discussion  and  compromising  that 
has  taken  place  these  past  13  years.  If 
every  issue  we  considered  in  the  Con- 
gress received  the  attention  this  bill 
has  then  I  believe  we  would  make  far 
fewer  mistakes. 

This  bill  is  a  fine  tuned  work  of  com- 
promise and  it  deserves  both  passage 
here  today  and  the  pride  of  all  the 
folks  across  Montana  who  worked  to 
make  it  possible. 

As  I  observed  earlier  there  will  be 
many  things  about  this  legislation  as- 
serted here  today.  Here  are  a  few  of  the 
facts  about  this  legislation. 

First,  what  this  legislation  accom- 
plishes: 

This  legislation  designates  1.44  mil- 
lion acres  of  wilderness  in  the  State  of 
Montana.  This  is  about  200.000  more 
acres  than  were  passed  by  the  Senate. 
Half  this  acreage  is  additions  to  exist- 
ing wilderness  areas. 

This  legislation  creates  150.000  acres 
of  new  National  Recreation  Areas,  des- 
ignated for  the  preservation  of  all 
types  of  outdoor  recreation,  particu- 
larly motorized. 

This  legislation  sets  aside  988.000 
acres  of  land  that  require  particular  at- 


tention in  my  State  before  the  areas 
can  receive  proper  management  and  be 
released  the  regular  forest  plans.  These 
areas  have  problems  with  longstanding 
Indian  treaty  rights,  extensive  check- 
erboard ownership  problems,  or  conten- 
tious access  and  recreation  issues. 

This  legislation  releases  from  court 
challenge  3.8  million  acres  of  Federal 
land  that  will  be  moved  into  the  com- 
pleted Montana  forest  plans  and  man- 
aged for  multiple-use  purposes,  includ- 
ing more  than  300  million  board  feet  of 
timber  planned  for  harvest  in  the  next 
decade. 

This  legislation  promotes  mining  in 
Montana  by  recognizing  100  percent  of 
all  patented  mining  claims  in  Mon- 
tana, stopping  RARE  II  appeals  on 
mining  operations,  and  freeing  up  ac- 
tive mining  claims  in  a  BLM  wilder- 
ness study  area  and  Senate  proposed 
wilderness  which  otherwise  would  be 
precluded  from  development. 

This  legislation  promotes  timber  har- 
vest by  releasing  for  potential  harvest 
61  times  more  timber  than  it  restricts 
from  harvest  by  wilderness  designa- 
tion. 

This  legislation  promotes  recreation 
by  designating  areas  solely  for  develop- 
ment of  wild  land  recreational  opportu- 
nities. This  legislation  is  also  carefully 
drafted  not  to  interfere  with  ongoing 
motorized  recreation.  For  example,  not 
one  inch  of  2,500  miles  of  groomed 
snowmobile  trails  in  Montana  is  re- 
stricted by  this  legislation,  and  the 
Montana  Snowmobile  Association  was 
granted  protection  of  100  percent  of  the 
areas  it  believed  were  important. 

This  legislation  is  critical  to  Mon- 
tana's wildlife  populations  because  of 
its  protection  of  roadless  lands  habi- 
tats, critical  watersheds,  and  calving 
grounds.  This  legislation  completes  the 
Bob  Marshall  designations  along  the 
Rocky  Mountain  Front  and  thereby 
assures  the  protection  of  this  Nation's 
largest  herds  of  big  horn  sheep  and 
mountain  goats,  and  this  Nation's  sec- 
ond largest  elk  herd.  This  area  along 
the  eastern  front  of  the  divide  rep>- 
resents  the  largest  game  recovery  ef- 
fort in  the  lower  48  States,  and  this  bill 
assures  that  the  Federal  Government 
will  continue  to  contribute  to  this  ef- 
fort. 

Second,  what  this  legislation  does 
not  do: 

This  legislation  does  not  remove  tim- 
ber suitable  for  harvest  from  the  fed- 
eral inventory.  The  Forest  Service 
plans  show  that  the  wilderness  consid- 
erations in  this  bill  remove  2  percent  of 
the  suitable  timber  base  identified  by 
the  Montana  Forest  Plans. 

This  bill  ends  the  uncertainty  on 
much  of  the  land  that  is  now  subject  to 
unnecessary  appeal  and  litigation.  Be- 
cause of  congressional  failure  to  pass  a 
mountain  wilderness  bill,  the  Forest 
Service  is  experiencing  planning 
chaos — in  effect,  the  forests  of  Montana 
are  virtually  under  the  jurisdiction  of 
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the  courts  which  have  a  100-percent 
loss  record  before  the  ninth  circuit 
court. 

This  bill  does  not  stop  current  nnin- 
ing  operations  in  Montana.  In  fact,  the 
Montana  mining  industry  worked 
closely  with  the  delegation  on  this  bill, 
and  the  Montana  Mining  Association 
has  never  produced  one  mine  or  pro- 
posed operation  impacted  by  this  legis- 
lation. Just  the  opposite,  some  mining 
operations  will  not  be  able  to  go  for- 
ward without  this  bill. 

This  legrislation  does  not  remove  mo- 
torized recreational  opportunities.  In 
fact,  the  legislation  recognizes  hun- 
dreds of  thousands  of  acres  of  national 
recreation  areas  that  are  set  aside  for 
all  types  of  uses. 

I  want  to  draw  particular  attention 
to  a  proposal  which  I  have  incorporated 
in  this  legislation:  an  Economics  and 
Ecosystem  Study  Commission.  This 
may  be  the  most  farsighted  and  impor- 
tant part  of  this  legislation.  This  bill 
presents  through  this  commission  a 
way  that  citizens  of  the  northern 
Rockies  can  ask  the  hard  economic 
questions  about  the  future,  and  ask 
them  before  we  are  faced  with  the  "ei- 
ther or"  decisions  that  have  come  to 
face  our  neighbors  in  the  States  of  Or- 
egon and  Washington  to  our  West.  This 
review  will  ask  the  questions  of  natu- 
ral resource  sustainability  that  assure 
jobs  in  our  resources  industries  far  into 
the  future,  and  will  provide  an  inde- 
pendent look  at  how  we  can  maintain 
our  world  class  wildlife  populations. 

This  review  and  analysis  can  hope- 
fully serve  as  a  way  to  move  toward  as- 
suring small  business  opportunity  in 
value  added  wood  product  manufactur- 
ing and  wild  lands  recreational  uses. 
Montanans  have  the  rare  opportunity, 
lost  to  many  in  this  country,  of  having 
a  sustainable  resource  economy,  and 
diversity  of  wild  area  and  the  animals 
who  call  those  lands  home.  This  study 
is  aimed  at  assuring  good  jobs  and 
clean  places  to  hunt  and  fish.  This  type 
of  study  has  been  suggested  by  both 
timber  workers  and  wildlife  biologists 
and  I  believe  is  critical  to  mapping  the 
way  to  a  future  of  long-term  jobs  and 
environmental  protection. 

Finally,  and  critically  this  legisla- 
tion contains  the  Gallatin  land  ex- 
changes. That  is  a  goal  that  has  been 
pursued  by  the  public  since  1925.  Pri- 
vate land  owners  and  conservation  or- 
ganizations and  the  Forest  Service 
joined  in  this  negotiation  and  reached 
an  agreement  and  the  result  is  in  this 
bill;  one  of  the  most  significant  land 
consolidations  ever  accomplished  in 
the  United  States. 

The  House/Interior  bill  deserves  to  be 
passed  and  I  urge  my  colleagues  to  join 
me  in  moving  toward  an  acceptable 
resolution  of  our  long-standing  prob- 
lems. 

D  1500 

The  CHAIRMAN.  The  Chair  will  an- 
nounce that  each  side  has  7  minutes  re- 
maining. 


Mr.  VENTO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]. 

Mr.  KOSTMAYER.  Mr.  Chairman,  let 
me  just  say  in  reference  to  what  we 
heard  a  moment  ago,  so  that  people 
here  and  people  who  may  be  listening 
across  the  country,  that  was  the  indus- 
try talking:  that  was  the  timber  indus- 
try, that  was  the  gas  industry,  that 
was  the  coal  industry,  that  was  the  oil 
industry. 

Over  the  last  300  years  in  North 
America  we  have  cut  down  95  percent 
of  our  forests.  We  have  5  percent  left. 
We  have  cut  down  far  more  than  the 
Brazilians.  Of  the  5  percent  left,  the 
proposal  which  I  offer  today  will  save 
only  1  percent. 

America's  last  original  forests  are 
being  logged  at  the  rate  of  1  million 
acres  per  year,  or  three  times  the  an- 
nual harvest  at  the  peak  of  the  postwar 
building  boom,  and  much  faster  than 
the  rate  of  cutting  in  Brazil.  Original 
forests  in  the  United  States  are  still 
being  clearcut  at  the  rate  of  three  foot- 
ball fields  every  minute,  3  square  miles 
every  week.  We  are  destroying  our  na- 
tional forests. 

In  the  State  of  Montana  alone  last 
year,  because  of  below-cost  timber 
sales,  the  taxpayers  of  this  country 
lost  $40  million,  because  our  tax  dollars 
built  the  roads  free  of  charge  for  the 
timber  companies  to  enter  those  for- 
ests and  cut  down  the  timber. 

What  we  are  talking  about  on  the 
floor  of  the  House  today  in  an  effort  to 
save  a  little  bit  of  America's  wilder- 
ness which  has  not  yet  been  destroyed. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  my  colleague,  the  gen- 
tleman from  Montana  [Mr.  Williams], 
is  correct.  He  is  correct.  There  are 
those  that  would  use  this  legislation 
for  political  purposes.  Of  course  there 
are.  They  include  the  Sierra  Club,  the 
League  of  Conservation  Voters,  Earth 
First,  Friends  of  the  Animals;  let's  see, 
who  else,  the  Audubon  Society;  even 
Liz  Clairborne,  who  my  friend  knows 
well. 

I  shall  offer  today  the  Senate  bill  as 
a  substitute  because  of  Montana's  out- 
rage to  the  Vento-Williams  bill,  a  bill 
that  was  aided  and  abetted  by  those 
wealthy  out-of-State  interests.  As  the 
Members  can  see,  the  support  here  was 
very  visible  for  that  Vento-Williams 
substitute.  We  have  2,600  people  pro- 
testing in  the  streets  of  Montana  when 
the  Vento-Williams  bill  passed  the 
committee.  Yes.  it  passed  all  right,  for 
wealthy  out-of-State  interests.  The 
Williams-Vento  bill  was  bom  out  of  a 
shell  game,  and  its  authors  know  full 
well  that  the  effort  to  expand  wilder- 
ness and  create  a  Federal  reserve  water 
right  is  doomed  to  failure. 

The  Vento-Williams  bill  is  doomed  to 
failure  because  the  committee  has, 
one.  capitulated  to  out-of-State  inter- 


ests, and  it  will  not  be  accepted  in  the 
State  of  Montana.  My  colleague.  Rep- 
resentative Williams,  whom  I  have  a 
good  relationship  with,  and  whom  I 
know  intimately  well,  after  2  long 
years  and  14  in  the  House,  has 
capitulated  to  the  wishes  of  the  major- 
ity side,  led  by  the  chairman  of  the 
Subcommittee  on  National  Parks  and 
Public  Lands  of  the  Committee  on  In- 
terior and  Insular  Affairs.  It  is  Chair- 
man Vento  whose  goal  hais  been  to  ex- 
pand every  wilderness  bill  that  has 
come  before  that  committee. 
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Yes.  the  Hollywood  celebrities  are 
moving  it  in  their  direction. 

Some  people  will  contend  that  this 
bill  is  not  significantly  different  from 
the  Senate-passed  version.  They  main- 
tain the  Vento-Williams  bill  simply 
corrects  technical  details.  But  the  dif- 
ferences are  indeed  extensive  and  fun- 
damental. 

The  bill  establishes  an  unquantified 
Federal  reserve  water  right  for  wilder- 
ness which  the  legal  community  ad- 
vises me  that  they  can  argue  about  for 
years  to  come,  and  Montana  will  prob- 
ably have  forfeited  its  rights  to  adju- 
dicate the  water  within  its  water 
courts.  But  some  are  willing  to  gamble. 
They  are  willing  to  gamble  with  Mon- 
tana water  rights,  just  like  this  Con- 
gress gambled  with  the  National  En- 
dowment for  the  Arts  when  the  good 
upstanding  people  of  the  community 
challenged  obscenity  in  court  and  lost, 
and  had  spent  their  money  in  doing  so. 

Some  may  ask  what  are  the  answers 
to  these  questions.  Will  there  be  more 
timber  mills,  timber  for  mills  in  Mon- 
tana, and  the  answer  is  no.  Will  there 
be  more  roads  and  trails  open  to  Mon- 
tana recreationists?  The  answer  is  no. 
Will  forest  plans  and  timber  sales  be 
appealed  less  frequently?  The  answer  is 
no. 

The  painful  answer  is  that  is  bill  con- 
tains no  real  release  of  nonwilderness 
lands  to  multiple  use  management  by 
the  professionals  of  the  Forest  Service. 
It  does  not  resolve  the  conflict  with 
the  appeals.  It  does  not  sunset  the  wil- 
derness areas. 

Today  another  hollow  shell  game  to 
surrender  the  future  of  Montana  to  in- 
terests alien  to  Montana  is  being 
played  out  before  our  very  eyes.  These 
advocates  are  embodied  and  rep- 
resented by  those  who  do  not  want  to 
consider  the  Senate  version,  S.  1696. 
They  do  not  want  to  consider  that  be- 
cause they  know  that  bill  could- pass 
this  House  in  a  heartbeat,  then  be 
s.gned  by  the  President,  and  the  con- 
flict would  be  over. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Oregon 
[Mr.  DeFazio],  a  member  of  the  sub- 
committee and  one  who  has  worked 
closely  on  land  issues  with  me. 


Mr.  DEFAZIO.  Mr.  Chairman,  I  am 
very  familiar  with  the  conflict  over 
natural  resources  in  the  Western  Unit- 
ed States.  I  represent  the  most  public 
timber-dependent  district  in  the  Union. 
And  the  gentleman  from  Montana  [Mr. 
Marlenee]  was  right.  There  has  been 
some  heavy-duty  lobbying  for  this  leg- 
islation. The  stars,  yes.  they  came  to 
my  office,  the  national  environmental 
groups,  they  came  to  my  office  and  the 
industry  and  labor  came  to  my  office. 

This  bill  before  us  today  is  not  the 
bill  of  the  national  environmentalist 
groups  or  the  stars,  nor  is  it  the  bill  de- 
manded by  the  timber  industry.  It  is  a 
fair  balance.  It  is  a  tough  decision. 
When  we  are  dealing  with  public  lands, 
when  we  are  dealing  with  the  disposi- 
tion of  those  lands,  protecting  our  pre- 
cious natural  resources,  defining  truly 
what  is  a  sustainable  resource,  so  we 
will  have  forests  today  and  jobs  today 
and  forests  tomorrow  and  jobs  tomor- 
row, and  by  God.  Pat  Williams  of  Mon- 
tana did  a  masterful  job  doing  that, 
and  I  will  not  see  anybody  bend  this  to 
their  petty  political  ends  like  I  heard 
the  previous  gentleman  saying  is  being 
done.  It  is  not  being  done  by  Pat  Wil- 
liams. 

Mr.  VENTO.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  1  minute  to  my  colleague,  the 
gentleman  from  California  [Mr.  Danne- 

MEYER]. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  the 
time,  and  I  would  like  to  ask  the  gen- 
tleman from  Montana  [Mr.  Williams], 
a  question  on  my  time. 

The  gentleman  made  reference  in  his 
comments  about  the  Ninth  Circuit 
Court  of  Appeals  being  involved  in  tim- 
ber issues  relating  to  the  State  of  Mon- 
tana. My  question  is:  Who  cheated  the 
law  that  caused  this  litigation  to  find 
its  way  to  the  ninth  circuit,  not  the 
person,  but  what  entity  created  the 
law? 

Mr.  WILLIAMS.  If  the  gentleman 
will  yield,  the  Congress  of  the  United 
States  has  created  a  good  many  laws. 
The  reason  that  the  laws  are  being 
challenged  is  because  of  the  inability 
of  the  Congress  to  pass  a  Montana  wil- 
derness bill.  And  when  we  did  pass  it. 
President  Reagan  vetoed  it.  That  has 
created  such  uncertainty  on  the  land 
management  in  Montana  that  the 
courts  are  determining  or  planning  the 
process  for  us. 

Mr.  DANNEMEYER.  I  thank  the  gen- 
tleman for  his  response. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]  for  further  debate. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
want  to  tell  my  colleagues  that  no  one 
in  the  Montana  delegation,  including 
myself,  is  entirely  satisfied  with  the 
water  language  that  is  in  the  bill  be- 
fore us.  However,  I  do  want  my  col- 
leagues to  know  that  I  offered  amend- 


ments which  were  accepted  that  ac- 
complished two  things  with  regard  to 
the  water  language  in  the  bill. 

First,  we  have  assured  in  the  bill  be- 
fore us  that  adjudicated  Montana 
water  rights  are  senior  to  any  Federal 
rights  in  Montana  with  regard  to 
water.  Second,  we  have  assured,  be- 
cause of  the  language  in  the  bill  before 
us.  that  all  litigation  against  Mon- 
tana's water  rights  must  be  brought  to 
the  State  of  Montana  water  courts. 

Even  with  those  two  rock-ribbed, 
very  good  assurances,  the  entire  dele- 
gation from  Montana,  Congressman 
Marlenee.  Senator  Burns  and  Senator 
Baucus,  and  myself  are  still  hopeful 
that  in  negotiations  between  the  House 
and  the  Senate  we  can  improve  this 
language  even  further  to  assure  abso- 
lute protection  well  into  the  future  for 
Montana  water  rights. 

Mr.  MARLENEE.  Mr.  Speaker,  I 
yield  myself  the  remaining  time  to 
point  out  to  my  colleague  that  this  is 
indeed  a  shell  game,  that  the  chairman 
of  the  Public  Lands  Subcommittee  has 
stated  unequivocally,  as  quoted  from 
the  newspapers,  that  he  will  veto  a 
Montana  wilderness  bill,  and  he  was 
speaking,  of  course,  with  reference  to 
the  Baucus-Burns  compromise. 

That  being  the  case,  if  we  go  to  a 
conference  committee,  and  we  attain 
some  change  and  moderation  from  the 
expansion  of  the  Federal  reserve  water 
rights,  and  bring  it  back  to  the  floor  of 
the  House,  I  presume  the  chairman  of 
the  Public  Lands  Subcommittee.  Mr. 
Vento.  will  reject  it  and  this  body  will 
not  pass  a  Montana  wilderness  bill. 

So  I  see  this  exercise  as  futile,  an  ex- 
ercise in  futility,  and  a  shell  game  to 
achieve  the  ends,  the  well-meaning 
ends  I  might  add,  of  the  chairman  of 
the  Public  Lands  Subcommittee. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  the  balance  of  whatever  time  I 
have,  which  I  believe  is  a  minute,  to  re- 
spond to  my  friend  from  Montana  who 
serves  as  the  ranking  member  on  my 
subcommittee  by  saying  that  we  have 
successfully  dealt  with  water  language 
in  Nevada  and  California,  and  virtually 
on  all  of  the  other  recently  passed  wil- 
derness bill.  I  assure  him  of  my  good 
faith  in  working  out  a  final  solution. 
We  are  working  very  hard  right  now  on 
Colorado  water  language.  So  I  would 
hope  the  gentleman  would  not  presume 
that  I  would  not  presume  that  I  would 
be  so  unyielding  as  not  to  continue  to 
work  on  this.  I  can  tell  him  that  what- 
ever the  disposition  is  here,  it  is  my 
goal,  and  I  think  his  and  the  gentleman 
from  Montana,  to  resolve  this  issue.  So 
I  give  him  my  pledge  of  good  faith  to 
work  on  this  and  to  resolve  this  issue. 
Notwithstanding  many  other  com- 
ments which  are  extraneous,  some  peo- 
ple ought  to  get  an  A  for  reading  Dixie 
Lee  Rays  book. 

D  1520 
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read  minds  very  well,  Mr.  Chairman. 
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I  hope  we  can  return  to  the  issue  be- 
fore us  in  terms  of  the  designations 
here  and  the  differences  that  we  have 
to  resolve  this  issue  and  send  this  bill 
to  the  President  this  year. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  from  tfie  gen- 
tleman from  Pennsylvania  [Mr.  KosTkAAYER]. 

This  amerxjment  establishes  a  committee  to 
provide  a  plan  for  protecting  the  so-called 
Northern  Rockies  ecosystem  in  five  States.  It 
has  rrathing  to  do  with  a  Montana  wilderness 
bill. 

I  can't  speak  for  the  other  States  affected  by 
this  amendment,  but  I  can  tell  you  that  the 
people  of  the  State  of  Oregon  don't  want  any 
part  of  it.  We  finished  the  Oregon  wikJemess 
bill  in  1984,  which  established  2.2  million 
acres  of  wilderness.  That  issue  is  ck)sed. 

But  now  we  have  someone  who  represents 
a  district  3,000  miles  from  Oregon  trying  to  re- 
open this  debate.  arwJ  frankly  we  resent  it. 

This  amendment  is  tased  on  flawed 
science — it  igrrores  the  fact  that  we  have  3  t)il- 
lion  txjard  feet  of  dead  and  dying  timber  in 
eastern  Oregon  because  of  insects  arxl  dis- 
ease problems.  In  some  cases  75  percent  ol 
these  national  forests  are  dead. 

The  Forest  Servk^  will  need  to  salvage 
these  dead  trees  or  these  insects  will  continue 
to  spread  to  other  forests  throughout  tfie 
Rockies.  In  fact,  Idaho  is  already  expenencing 
severe  forest  health  problems.  Insects  like  the 
spruce  budworm  will  love  this  amendment  be- 
cause it  will  allow  them  a  free  run  to  devastate 
our  forests. 

Among  other  things,  this  amendment  will 
prohibit  salvage  logging  in  some  of  these 
areas  while  this  so-called  ecosystem  study  is 
urxJeoMay.  It  will  tie  the  hands  of  our  land 
management  agencies  to  the  point  that  all 
they  will  be  able  to  do  is  watch  more  arxJ 
more  trees  die. 

So  by  offering  this  amendment  the  gen- 
tleman from  Pennsylvania  is  actually  destroy- 
ing the  same  national  forests  he  is  trying  to 
protect. 

Aside  from  that,  this  amendment  will  also 
cost  jobs.  Salvage  logging  in  the  area  in  east- 
ern Oregon  that  Mr.  Kostmayer  wants  to  lock 
up  translates  into  8.000  jobs.  But  it  doesn't 
stop  there. 

This  amendment  is  just  a  condensed  ver- 
sion of  Mr.  KoSTMAYER's  Norttiern  Rockies 
Protection  Act.  which  wouki  lock  up  14  million 
acres  of  Forest  Service  land  and  envisions  a 
new  national  park  in  my  district  in  what  is  now 
the  Hells  Canyon  National  Recreation  Area. 

The  gentleman  did  not  check  with  me  about 
creating  a  Hells  Canyon  National  Park,  but  if 
he  would  have  I  would  have  told  him  it  has  rx) 
local  support  whatsoever. 

ArxJ  its  easy  to  see  why — it  will  cost  2 
counties  in  my  district  S420,000  in  funds  for 
scfiools  that  they  now  receive  from  the  Fed- 
eral Government  from  forest  receipts.  This 
doesn't  mean  much  until  you  realize  that  half 
of  the  operating  budget  from  Enterprise 
School  District  No.  21  will  be  taken  away  if  we 
create  a  national  park. 

One  thing  is  certain — I  will  never  introduce 
any  legislation  that  will  shut  down  schools  in 
Pennsylvania. 

While  I  realize  this  language  is  not  in  this 
amendment.  I  think  it's  worth  talking  about  be- 
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cause  it  shows  the  ultimate  Intent  of  the  spon- 
sors of  this  amendment. 

They  want  to  take  all  this  land  out  of  mul- 
tiple-use and  put  It  into  wilderness  or  national 
parks,  but  they  have  no  idea  of  the  impacts 
and  they  donl  care. 

I  guess  if  you  want  dead  ecosystems  in  ttie 
Rocky  Mountains  and  less  jobs  in  the  Western 
United  States  you  should  support  this  amerxJ- 
menf.  If  you  want  diverse,  healthy  forests  and 
a  healthy  ecorwmy  you  should  reject  the  Kost- 
mayer  amendment. 

The  CHAIRMAN  (Mr.  DONNELLY).  All 
time  for  general  debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  bill  is  considered 
as  an  origrinal  bill  for  the  purpose  of 
amendment  and  is  considered  as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

5.  I69e 

Be  it  enacted  bu  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SBCnON  1.  SHOKT  nTLE. 

This  Act  may  be  referred  to  as  the  "Montana 
National  Forest  Management  Act  of  1992". 
SBC.  ».  FINDINGS  AND  PURPOSES. 

(a)  FiNDi.\cs.—The  Congress  finds  that— 

(1)  Many  areas  of  undeveloped  National  For- 
est System  lands  in  the  State  of  Montana  pos- 
sess outstanding  natural  characteristics  which 
give  them  high  value  as  wilderness  and  will,  if 
properly  preserved,  contribute  as  an  enduring 
resource  of  wild  land  for  the  benefit  of  the 
American  people. 

(2)  The  existing  Department  of  Agriculture 
Land  and  Resource  Management  Plans  for  For- 
est System  lands  in  the  State  of  Montana  have 
identified  areas  which,  on  the  basis  of  their  land 
form,  ecosystem,  associated  wildlife,  and  loca- 
tion will  help  to  fulfill  the  National  Forest  Sys- 
tem's share  of  a  quality  National  Wilderness 
Preservation  System. 

(3)  The  existing  Department  of  Agriculture 
Land  and  Resource  Management  Plans  for  Na- 
tional Forest  System  lands  in  the  State  of  Mon- 
tana and  the  related  congressional  review  of 
such  lands  have  also  identified  areas  that  do 
not  possess  outstanding  wilderness  attributes  or 
possess  outstanding  energy,  mineral,  timber, 
gra^ing,  dispersed  recreation,  or  other  values. 
Such  areas  should  not  be  designated  as  compo- 
nents of  the  National  Wilderness  Preservation 
System  but  should  be  available  for  multiple  uses 
under  the  land  management  planning  process 
and  other  applicable  law. 

(b)  Purposes— The  purposes  of  this  Act  are 
to— 

(1)  designate  certain  National  Forest  System 
lands  m  the  State  of  Montana  as  components  of 
the  National  Wilderness  Preservation  System,  m 
furtherance  of  the  purposes  of  the  Wilderness 
Act  (16  U.S.C.  1131  et  set].),  in  order  to  preserve 
the  wilderness  character  of  the  land  and  to  pro- 
tect watersheds  and  wildlife  habitat,  preserve 
scenic  and  historic  resources,  and  promote  sci- 
entific research,  primitive  recreation,  solitude, 
and  physical  and  mental  challenge:  and 

(2)  ensure  that  certain  other  National  Forest 
System  lands  m  the  State  of  Montana  will  be 
managed  under  the  national  forest  land  and  re- 
source management  plans. 

SBC.  3.  WILDERNESS  DESIGNATIONS. 

(a)  DESiGSATio.w—ln  furtherance  of  the  pur- 
poses of  the  Wilderness  Act  of  1964,  the  follow- 
ing lands  in  the  State  of  Montana  are  des- 
ignated as  wilderness  and.  therefore,  as  compo- 


nents of  the  National  Wilderness  Preservation 
System: 

(1)  Certain  lands  in  the  Beaverhead,  Bitter- 
root,  and  Deerlodge  National  Forests,  which 
comprise  approximately  31,660  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Anaconda- 
Pintler  Wilderness  Additions — Proposed"  (North 
Big  Hole.  Storm  Lake,  Upper  East  Fork),  dated 
September  1992,  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part  of 
the  Anaconda- Pintler  Wilderness. 

(2)  Certain  lands  in  the  Beaverhead  National 
Forest,  which  comprise  approximately  25,000 
acres,  as  generally  depicted  on  a  rnap  entitled 
"Italian  Peaks  Wilderness-Proposed" ,  dated 
September  1992,  and  which  shall  be  known  as 
the  Italian  Peaks  Unit  of  the  Great  Divide  Wil- 
derness. 

(3)  Certain  lands  in  the  Beaverhead  National 
Forest,  which  comprise  approximately  80,500 
acres,  as  generally  depicted  on  a  map  entitled 
"East  Pioneer  Wilderness — Proposed",  dated 
September  1992.  and  which  shall  be  known  as 
the  East  Pioneer  Wilderness. 

(4)  Certain  lands  in  the  Beaverhead  National 
Forest,  Montana,  comprising  approximately 
35,000  acres,  as  generally  depicted  on  a  map  en- 
titled "West  Big  Hole  Wilderness— Proposed", 
dated  September  1992.  and  which  shall  be 
known  as  the  West  Big  Hole  Unit  of  the  Great 
Divide  Wilderness. 

(5)  Certain  lands  in  the  Bitterroot.  Deerlodge, 
and  Lolo  National  Forests,  which  comprise  ap- 
proximately 64,800  acres,  as  generally  depicted 
on  a  map  entitled  "Stony  Mountain  Wilder- 
ness— Proposed",  dated  September  1992.  and 
which  shall  be  known  as  the  Stony  Mountain 
Wilderness. 

(6)  Certain  lands  in  the  Bitterroot  and  Lolo 
National  Forests,  which  comprise  approximately 
55,600  acres,  as  generally  depicted  on  maps  enti- 
tled "Selway- Bitterroot  Wilderness  Additions- 
Proposed",  dated  September  1992,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed  to 
be  a  part  of  the  Selway -Bitterroot  Wilderness. 

(7)  Certain  lands  in  the  Custer  National  For- 
est, which  comprise  approximately  8,000  acres, 
as  generally  depicted  on  a  map  entitled  "Lost 
Water  Canyon  Wilderness — Proposed",  dated 
September  1992.  and  which  shall  be  known  as 
the  Lost  Water  Canyon  Wilderness. 

(8)  Certain  lands  in  the  Custer  National  For- 
est, which  comprise  approximately  6.000  acres, 
OS  generally  depicted  on  a  map  entitled  "Custer 
Absaroka  Beartooth  Wilderness  Additions— Pro- 
posed" (Burnt  Mountain.  Timberline  Creek, 
Staleline  and  Mystic  Lake),  dated  Novemtxr 
1991,  and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Absaroka 
Beartooth  Wilderness. 

(9)  Certain  lands  in  the  Deerlodge  and  Helena 
National  Forests,  which  comprise  approximately 
19.000  acres,  as  generally  depicted  on  a  map  en- 
titled "Black foot  Meadow- Electric  Peak  Wilder- 
ness—Proposed", dated  September  1992,  and 
which  shall  be  known  as  the  Blackfoot  Meadow 
Unit  of  the  Great  Divide  Wilderness. 

(10)  Certain  lands  in  the  Flathead  and 
Kootenai  National  Forests,  whicn  comprise  ap- 
proximately 118.000  acres,  as  generally  depicted 
on  a  map  entitled  "North  Fork  Wilderness— Pro- 
posed (Tuchuck,  Thompson-Seton,  and  Mount 
Hefty)",  dated  September  1992.  and  which  shall 
be  known  as  the  North  Fork  Wilderness. 

(11)  Certain  lands  in  the  Flathead.  Helena, 
Lolo,  and  Lewis  and  Clark  National  Forests, 
which  comprise  approximately  232,980  acres,  as 
generally  depicted  on  maps  entitled  "Arnold 
Bolle  Additions  to  the  Bob  Marshall  Wilder- 
ness—Proposed" (Silver  King-Falls  Creek, 
Renshaw,  Clearwater-Monture,  Deep  Creek, 
Teton  High  Peak,  Volcano  Reef,  Slippery  Bill, 
Limestone  Cave.  Chateau  .Mountain,  and  Crown 
Mountain),  dated  September  1992.  which  shall 


be  known  as  the  Arnold  BoUe-Bob  Marshall 
Wilderness  Additions  and  are  incorporated  in 
and  shall  be  deemed  to  be  a  part  of  the  Bob 
Marshall  Wilderness. 

(12)  Certain  lands  in  the  Flathead  National 
forest,  which  comprise  approximately  960  acres, 
as  generally  depicted  on  a  map  entitled  "Mis- 
sion Mountains  Wilderness  Additions— Pro- 
posed", dated  September  1991,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed  to 
be  a  part  of  the  Mission  Mountain  Wilderness. 

(13)  Certain  lands  in  the  Flathead  and  Lolo 
National  Forests,  comprising  approximately 
173,500  acres,  as  generally  depicted  on  maps  en- 
titled "Jewel  Basin/Swan  Wilderness — Pro- 
posed", dated  September  1992.  Those  lands  con- 
tiguous to  the  west  slope  of  the  Bob  Marshall 
Wilderness  referred  to  in  this  paragraph  are 
hereby  incorporated  in  and  shall  be  deemed  to 
be  a  part  of  the  Bob  Marshall  Wilderness,  while 
the  remaining  lands  shall  be  known  as  the  Stvan 
Crest  Wilderness. 

(14)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  14,440 
acres,  as  generally  depicted  on  a  map  entitled 
"Gallatin  Absaroka  Beartooth  Wilderness  Addi- 
tions—Proposed" (Dexter  Point  Tie  Creek  and 
Mt.  Rae),  dated  September  1992,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed  to 
be  a  part  of  the  Absaroka  Beartooth  Wilderness. 

(15)  Certain  lands  in  the  Gallatin  and  Beaver- 
head National  Forests,  which  comprise  approxi- 
mately 20,100  acres,  as  generally  depicted  on  a 
map  entitled  "Lee  Metcalf  Cowboys  Heaven  Ad- 
dition—Proposed", dated  September  1992.  and 
which  are  hereby  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Lee  Metcalf  Wilder- 
ness. 

(16)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  19.440 
acres,  as  generally  depicted  on  a  map  entitled 
"Earthquake  Wilderness — Proposed",  dated 
September  1992,  and  which  shall  be  known  as 
the  Earthquake  Unit  of  the  Great  Divide  Wilder- 
ness. 

(17)  Certain  lands  in  the  Helena  National  For- 
est, which  comprise  approximately  24.000  acres, 
as  generally  depicted  on  a  map  entitled  "Camas 
Creek  Wilderness— Proposed" ,  dated  September 
1992,  and  which  shall  be  known  as  the  Camas 
Creek  Wilderness. 

(18)  Certain  lands  in  the  Helena  National  For- 
est, which  comprise  approximately  15.000  acres, 
as  generally  depicted  on  a  map  entitled  "Mount 
Baldy  Wilderness— Proposed" ,  dated  September 

1991,  and  which  shall  be  known  as  the  Mount 
Baldy  Wilderness. 

(19)  Certain  lands  in  the  Helena  National  For- 
est, Montana,  which  comprise  approximately 
10,500  acres,  as  generally  depicted  on  a  map  en- 
titled "Gates  of  the  Mountains  Wilderness  Addi- 
tions—Proposed"  (Big    Log),    dated   September 

1992,  and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  part  of  the  Gates  of  the 
.Mountain  Wilderness. 

(20)  Certain  lands  in  the  Helena  National  For- 
est, which  comprise  approximately  8,500  acres, 
as  generally  depicted  on  a  map  entitled  "Black 
Mountain  Wilderness — Proposed",  dated  Sep- 
tember 1992.  and  which  shall  be  known  as  the 
Black  Mountain  Unit  of  the  Great  Divide  Wil- 
derness. 

(21)  Certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  34,840 
acres,  as  generally  depicted  on  a  map  entitled 
"Cabinet  Mountains  Wilderness  Additions — 
Proposed",  dated  September  1992,  and  which  are 
hereby  incorporated  in  and  shall  be  deemed  to 
be  part  of  the  Cabinet  Mountains  Wilderness. 

(22)  Certain  lands  in  the  Kaniksu  and 
Kootenai  National  Forest,  which  comprise  ap- 
proximately 50,000  acres,  as  generally  depicted 
on  a  map  entitled  "Scotchman  Peaks  Wilder- 
ness—Proposed", dated  September  1991.  which 


shall  be  known  as  the  Scotchman  Peaks  Wilder- 
ness. 

(23)  Certain  lands  in  the  Kootenai  National 
Forest  which  comprise  approximately  22,000 
acres,  as  generally  depicted  on  a  map  entitled 
"Yaak  Wilderness-Proposed"  (Roderick  Moun- 
tain), dated  September  1992,  which  shall  be 
known  as  the  Yaak  Wilderness. 

(24)  Certain  lands  in  the  Kootenai  and  Lolo 
National  Forests,  which  comprise  approximately 
17,900  acres,  as  generally  depicted  on  a  map  en- 
titled "Catarack  Peak  Wilderness — Proposed", 
dated  September  1991,  which  shall  be  known  as 
the  Cataract  Peak  Wilderness. 

(25)  Certain  lands  in  the  Lolo  National  Forest, 
which  comprise  approximately  19,900  acres,  as 
generally  depicted  on  a  map  entitled  "Cube 
Iron/Mount  Silcox  Wilderness— Proposed" , 
dated  September  1992,  which  shall  be  known  as 
the  Cube  Iron/Mount  Silcox  Wilderness. 

(26)  Certain  lands  in  the  Lolo  National  Forest, 
which  comprise  approximately  94,700  acres,  as 
generally  depicted  on  a  map  entitled  "Great 
Burn  Wilderness— Proposed" ,  dated  September 
1991.  which  shall  be  known  as  the  Great  Burn 
Wilderness. 

(27)  Certain  lands  in  the  Lolo  National  Forest, 
which  comprise  approximately  60,100  acres,  as 
generally  depicted  on  a  map  entitled  "Qutyg 
Peak   Wilderness— Proposed",  dated  September 

1991,  which  shall  be  known  as  the  Quigg  Peak 
Wilderness. 

(28)  Certain  lands  in  the  Lewis  and  Clark  Na- 
tional Forest,  which  comprise  approximately 
40,000  acres,  as  generally  depicted  on  a  map  en- 
titled "Crazy  Mountain  Wilderness— Proposed" . 
dated  September  1992,  and  which  shall  be 
known  as  the  Crazy  Mountain  Wilderness. 

(29)  Certain  lands  in  the  Kootenai  National 
Forest,  which  comprise .  approximately  25,000 
acres,  as  generally  depicted  on  a  map  entitled 
"Trout  Creek  Wilderness— Proposed" ,  dated 
September  1992,  and  which  shall  be  known  as 
the  Trout  Creek  Wilderness. 

(30)  Certain  lands  in  the  Deerlodge  National 
Forest,  which  comprise  approximately  40,300 
acres,  as  generally  depicted  on  a  map  entitled 
"Flint  Creek  Wilderness— Proposed",  dated  Sep- 
tember 1992.  and  which  shall  be  known  as  the 
Flint  Creek  Wilderness. 

(31)  Certain  lands  in  the  Helena  National  For- 
est, which  comprise  approximately  19,000  acres, 
as  generally  depicted  on  a  map  entitled  "Ne- 
vada Mountain  Wilderness — Proposed",  dated 
September  1992,  and  which  shall  be  known  as 
the  Nevada  Mountain  Unit  of  the  Great  Divide 
Wilderness. 

(32)  Certain  lands  in  the  Helena  National  For- 
est, which  comprise  approximately  60,000  acres, 
as  generally  depicted  on  a  map  entitled  "Elk- 
horn    Wilderness — Proposed",   dated  September 

1992,  and  which  shall  be  known  as  the  Elkhorn 
Wilderness. 

(33)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  500  acres, 
as  generally  depicted  on  a  map  entitled  "North 
Absaroka  Wilderness  Addition— Proposed  (Re- 
public Mountain)",  dated  September  1992,  and 
which  are  hereby  incorporated  m  and  shall  be 
deemed  a  part  of  the  North  Absaroka  Wilder- 
ness. 

(b)  Maps  asd  Legal  Descriptions.— (l)  The 
Secretary  of  Agriculture  (hereinafter  referred  to 
as  the  "Secretary")  shall  file  the  maps  referred 
to  in  this  section  and  legal  descriptions  of  each 
wilderness  area  designated  by  this  section  with 
the  Committee  on  Energy  and  Natural  Resources 
of  the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  and  each  such 
map  and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act. 

(2)  The  Secretary  may  correct  clerical  and  ty- 
pographical errors  in  the  maps  and  the  legal  de- 
scriptions submitted  pursuant  to  this  section. 


(3)  Each  map  and  legal  description  referred  to 
in  this  section  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief  of  the 
Forest  Service,  Washington,  D.C.  and  at  the  of- 
fice of  the  Regional  Forester  of  the  Northern  Re- 
gion. 

(c)  Administration.— Subject  to  valid  existing 
rights,  each  mldemess  area  designated  by  this 
section  shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provisions  of 
the  Wilderness  Act  of  1964,  except  that,  toith  re- 
spect to  any  area  designated  in  this  section,  any 
reference  to  the  effective  date  of  the  Wilderness 
Act  shall  be  deemed  to  be  a  reference  to  the  date 
of  enactment  of  this  Act. 

(d)  Wilderness  area  Perimeters.— Congress 
does  not  intend  that  the  designation  of  wilder- 
ness areas  in  this  section  will  lead  to  the  cre- 
ation of  protective  perimeters  or  buffer  zones 
around  such  areas.  The  fact  that  nonwilderness 
activities  or  uses  can  be  seen  or  heard  from 
areas  within  a  wilderness  area  shall  not,  of  it- 
self, preclude  such  activities  or  uses  up  to  the 
boundary  of  the  wilderness  area. 

(e)  Grazing.— The  grazing  of  livestock,  where 
established  prior  to  the  date  of  enactment  of  this 
Act,  in  wilderness  areas  designated  in  this  sec- 
tion shall  be  administered  in  accordance  with 
section  4(d)(4)  of  the  Wilderness  Act  of  1%4  and 
section  108  of  an  Act  entitled  "An  Act  to  des- 
ignate certain  National  Forest  System  Lands  in 
the  States  of  Colorado,  South  Dakota,  Missouri. 
South  Carolina,  and  Louisiana  for  inclusion  in 
the  National  Wilderness  Preservation  System, 
and  for  other  purposes"  (94  Stat.  3271:  16  U.S.C. 
1133  note). 

(f)  State  Fish  and  Game  authority.— In  ac- 
cordance with  section  4(d)(7)  of  the  Wilderness 
Act  of  1964,  nothing  in  this  Act  shall  be  con- 
strued CLS  affecting  the  jurisdiction  or  respon- 
sibilities of  the  State  of  Montana  with  respect  to 
wildlife  and  fish  in  the  national  forests  of  Mon- 
tana. 

(g)  Hunting.— Nothing  in  this  Act  or  the  Wil- 
derness Act  of  1964  shall  be  construed  to  pro- 
hibit hunting  within  the  wilderness  areas  des- 
ignated in  this  section. 

(h)  Collection  Devices.— (1)  Within  the  tvil- 
derness  areas  designated  in  this  section,  the  in- 
stallation and  maintenance  of  essential 
hydrological,  meteorological,  or  climatological 
collection  deinces  and  ancillary  facilities  is  per- 
mitted, subject  to  such  conditions  as  the  Sec- 
retary deems  desirable. 

(2)  Access  to  the  devices  and  facilities  de- 
scribed in  paragraph  (1)  shall  be  by  the  means 
historically  used,  if  that  method  is  the  least  in- 
trusive practicable  means  available.  Access,  in- 
stallation, and  maintenance  shall  be  compatible 
with  the  provisions  of  the  Wilderness  Act. 

SEC.  4.  WATEA 

(a)  Reservation.— With  respect  to  each  wil- 
derness area  designated  by  this  Act,  Congress 
hereby  reserves  a  quantity  of  water  sufficient  to 
fulfill  the  purposes  for  which  such  area  is  des- 
ignated. The  priority  date  of  such  reserved 
rights  shall  be  the  date  of  enactment  of  this  act. 

(b)  Implementation.— The  Secretary  of  Agri- 
culture, and  all  other  officers  of  the  United 
States  shall  take  all  steps  necessary  to  protect 
the  rights  reserved  by  subsection  (a),  including 
the  filing  of  claims  for  quantification  of  such 
rights  in  any  present  or  future  appropriate 
stream  adjudication  in  the  courts  of  the  State  of 
Montana  in  which  the  United  States  has  been  or 
is  hereafter  properly  joined  in  accordance  with 
section  208  of  the  Act  of  July  10,  1952  (66  Stat. 
5460:  43  U.S.C.  666),  commonly  referred  to  as  the 
"McCarran  Amendment". 

(c)  Construction.— (1 )  Nothing  in  this  Act 
shall  be  construed  as  a  relinquishment  or  reduc- 
tion of  any  water  rights  reserved,  appropriated, 
or  otherwise  secured  by  the  United  States  in  the 
State  of  Montana  on  or  before  the  date  of  enact- 
ment of  this  Act. 
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(2)  Nothing  in  this  Act  shall  be  construed  as 
establishing  a  precedent  with  regard  to  any  fu- 
ture designations,  including  designations  of  wil- 
derness, or  as  constituting  an  interpretation  of 
any  other  Act  or  designatioris  made  pursuant 
thereto. 

SEC.  5.  SPECIAL  MANAGEMENT  AREAS. 

(a)  Designations.- For  the  purposes  of  con- 
serving, protecting  and  enhancing  the  excep- 
tional scenic,  fish  and  wildlife,  biological,  edu- 
cational and  recreational  values  of  certain  Na- 
tional Forest  System  lands  in  the  State  of  Mon- 
tana, the  following  designations  are  made: 

(1)  The  Mount  Helena  National  Education 
and  Recreation  Area  located  in  the  Helena  Na- 
tional Forest,  comprising  approximately  5,120 
acres,  as  generally  depicted  on  a  map  entitled 
"Mount  Helena  National  Education  and  Reae- 
ation  Area— Proposed" ,  dated  September  1992. 

(2)  The  Hyalite  National  Education  and 
Recreation  Area  located  in  the  Gallatin  Na- 
tional Forest,  comprising  approximately  18,900 
acres,  as  generally  depicted  on  a  map  entitled 
"Hyalite  National  Education  and  Recreation 
Area— Proposed" ,  dated  September  1992. 

(3)  The  Northwest  Peak  National  Recreation 
Area  located  in  the  Kaniksu  and  Kootenai  Na- 
tional Forests,  comprising  approximately  16,700 
acres,  as  generally  depicted  on  a  map  entitled 
"Northwest  Peak  National  Recreation  and  Sce- 
nic Area — Proposed",  dated  September  1991. 

(4)  The  Buckhom  Ridge  National  Recreation 
Area  located  in  the  Kaniksu  and  Kootenai  Na- 
tional Forests,  comprising  approximately  20,000 
acres,  as  generally  depicted  on  a  map  entitled 
"Buckhom  Ridge  National  Recreation  Area — 
Proposed",  dated  September  1991. 

(5)  The  West  Big  Hole  National  Recreation 
Area  located  in  the  Beaverhead  National  Forest, 
comprising  approximately  90,000  acres,  as  gen- 
erally depicted  on  a  map  entitled  "West  Big 
Hole  National  Recreation  Area— Proposed", 
dated  September  1992,  and  which  shall  be 
known  as  the  West  Big  Hole  National  Recre- 
ation Area. 

(b)  Maps.— The  Secretary  shall  file  the  maps 
referred  to  in  this  section  with  the  Committee  on 
Energy  and  Natural  Resources.  United  States 
Senate,  and  the  Committee  on  Interior  and  In- 
sular Affairs,  United  States  House  of  Represent- 
atives, and  each  such  rruip  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act:  Pro- 
vided. That  correction  of  clerical  and  typo- 
graphical errors  in  such  maps  may  be  made. 
Each  such  map  shall  be  on  file  and  available  for 
public  inspection  in  the  office  of  the  Chief  of  the 
Forest  Service  and  the  office  of  the  Regional 
Forester  of  the  Northern  Region. 

(c)  Management.— (1)  Except  as  otherwise 
may  be  provided  in  this  subsection,  the  Sec- 
retary shall  administer  the  areas  designated  in 
subsection  (a)  so  as  to  achieve  the  purposes  of 
their  designation  and  in  accordance  with  the 
laws  and  regulations  applicable  to  the  National 
Forest  System. 

(2)  Subject  to  valid  existing  rights,  all  feder- 
ally owned  lands  within  the  areas  designated  in 
subsection  (a)  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation  and  disposal 
under  the  mining  and  public  land  laws,  and  dis- 
position under  the  geothermal  and  mineral  leas- 
ing laws. 

(3)  Commercial  timber  harvesting  is  prohibited 
in  the  areas  designated  by  this  section  with  the 
following  exceptions: 

(A)  Nothing  in  this  Act  shall  preclude  such 
measures  which  the  Secretary,  in  his  discretion, 
deems  necessary  in  the  event  of  fire,  or  infesta- 
tion of  insects  or  disease. 

(B)  Fuel  wood,  post  and  pole  gathering  may 
be  permitted. 

(C)  Commercial  timber  harvesting  may  be  per- 
mitted in  the  Hyalite  National  Recreation  and 
Education  Area,  but  must  be  compatible  with 
the  purposes  of  its  designation. 
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(4)  Where  the  Secretary  determines  that  such 
use  is  compatible  with  the  purposes  for  which 
an  area  is  designated,  the  use  of  motorized 
equipment  may  be  permitted  in  the  areas  subject 
to  applicable  law  and  applicable  land  and  re- 
source management  plans. 

(5)  The  grazing  of  livestock,  where  established 
prior  to  the  date  of  enactment  of  this  Act  may 
be  permitted  to  continue  subject  to  applicable 
law  and  regulations  of  the  Secretary. 

(d)  National  Recreation  areas.— The  Sec- 
retary shall  manage  the  Mount  Helena  and 
Hyalite  National  Education  and  Recreation 
Areas  with  a  focus  on  education.  All  manage- 
ment activities  shall  be  conducted  in  a  manner 
that  provides  the  public  with  an  opportunity  to 
become  better  informed  about  natural  resource 
protection  and  management. 

(6)  Land  and  Resource  Management 
Plans.— Those  areas  established  pursuant  to 
subsection  (a)  shall  be  administered  as  compo- 
nents of  the  national  forests  wherein  they  are 
located.  Land  and  resource  rnanagement  plans 
for  the  affected  national  forests  prepared  in  ac- 
cordance with  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act,  as  amended  by 
the  National  Forest  Management  Act.  shall 
achieve  the  purposes  for  which  the  areas  are 
designated.  The  provisions  of  the  national  forest 
land  and  resource  management  plan,  relating  to 
each  area  designated  by  this  section,  shall  also 
be  available  to  the  public  in  a  document  sepa- 
rate from  the  rest  of  the  forest  plan. 

SEC.  6.  WILDERNESS  STUDY  AREAS. 

(a)  Designation. —The  following  areas  are 
hereby  designated  as  wilderness  study  areas  and 
shall  be  managed  in  accordance  with  the  provi- 
sions of  this  section: 

(1)  Certain  lands  in  the  Custer  National  For- 
est, comprising  approximately  22,000  acres,  as 
generally  depicted  on  a  map  entitled  "Line 
Creek  Plateau  Wilderness  Study  Area— Pro- 
posed", dated  September  1992. 

(2)  Certain  lands  on  the  Gallatin  National 
Forest,  comprising  approximately  21.500  acres, 
as  generally  depicted  on  a  map  entitled  "Saw- 
tooth Mountain  Wilderness  Study  Area— Pro- 
posed", dated  September  1992. 

(3)  Certain  lands  in  the  Lolo  National  Forest 
which  comprise  approximately  22.000  acres,  as 
generally  depicted  on  a  map  entitled  "Sheep 
Mountain  Wilderness  Study  Area— Proposed" , 
dated  November  1991. 

(4)  Certain  lands  in  the  Lewis  and  Clark  and 
Gallatin  .\ational  Forests,  which  comprise  ap- 
proximately 75.000  acres,  as  generally  depicted 
on  a  map  entitled  "Crazy  Mountain  Wilderness 
Study  Area— Proposed" .  dated  September  1992. 
The  Forest  Service  shall  complete  a  study  of 
public  and  private  land  consolidation  alter- 
natives for  this  area  which  shall  be  submitted  to 
the  appropriate  committees  of  Congress  2  years 
after  the  date  of  the  enactment  of  this  Act. 

(5)  Certain  lands  m  the  Gallatin  National 
Forest,  which  comprise  approximately  4.500 
acres,  as  generally  depicted  on  a  map  entitled 
"South  Cottonwood  Wilderness  Study  Area- 
Proposed."  dated  September.  1992,  and  shall  be 
managed  as  part  of  the  Gallatin  Wilderness 
Study  Area  m  accordance  with  Public  Law  95- 
150. 

(b)  Report— When  the  forest  plans  are  re- 
vised, the  Secretary  shall  submit  a  report  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United  States 
House  of  Representatives  containing  rec- 
ommendations as  to  whether  the  areas  des- 
ignated 171  subsection  (a)  should  be  added  as 
components  of  the  National  Wilderness  Preser- 
vation System. 

(c)  Man age.\4E.\t.— Subject  to  valid  existing 
Tights,  the  wilderness  study  areas  designated  in 
subsection  (a)  shall  be  managed  to  protect  their 
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suitability  for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(d)  Maps.— The  Secretary  shall  file  the  maps 
referred  to  in  this  section  with  the  Committee  on 
Interior  and  Insular  Affairs,  United  States 
House  of  Representatives,  and  the  Committee  on 
Energy  and  Natural  Resources.  United  States 
Senate,  and  each  such  map  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act:  Pro- 
vided, That  correction  of  clerical  and  typo- 
graphical errors  in  these  maps  may  be  made. 
Each  map  shall  be  on  file  and  available  for  pub- 
lic inspection  in  the  office  of  the  Chief  of  the 
Forest  Service  and  the  Regional  Forester  of  the 
Northern  Region. 

(e)  Adu'STMENt— Certain  lands  in  the  Bea- 
verhead National  Forest,  which  comprise  ap- 
proximately 700  acres,  as  generally  depicted  on 
a  map  entitled  "The  West  Pioneers  Boundary 
Adjustment-Proposed."  dated  September  1992. 
shall  be  deleted  (rom  the  West  Pioneers  Wilder- 
ness Study  Area  and  shall  no  longer  be  subject 
to  the  provisions  of  Public  Law  95-150. 

SEC.  7.  BADCERTWO  MEDICINB  AREA. 

(a)  Withdrawal.— (1)  Subject  to  valid  exist- 
ing rights  including  rights  held  by  the  Blackfeet 
nation  under  existing  treaties  and  statute,  all 
federally  owned  lands  as  depicted  on  a  map  en- 
titled "Badger-Two  Medicine  Area",  dated  Sep- 
tember 1991.  comprising  approximately  116,600 
acres,  are  withdrawn  from  all  forms  of  entry, 
appropriation,  and  disposal  under  the  mining 
and  public  land  laws  and  from  disposition  under 
the  geothermal  and  mineral  leasing  laws.  Until 
otherwise  directed  by  Congress,  the  Secretary 
shall  manage  this  area  so  as  to  protect  its  wil- 
derness qualities. 

(2)  Nothing  in  this  section  shall  preclude  the 
gathering  of  timber  by  the  Blackfeet  Tribe  (the 
"Tribe")  in  exercise  of  valid  treaty  rights  within 
the  Badger-Two  Medicine  Area. 

(3)(A)  With  respect  to  oil  and  gas  leases  on 
Federal  lands  within  the  Badger-Two  Medicine 
Area,  no  surface  disturbance  shall  be  permitted 
pursuant  to  such  leases  until  Congress  deter- 
mines otherwise. 

(B)  Notwithstanding  any  other  law,  the  term 
of  any  oil  and  gas  lease  subject  to  the  limita- 
tions imposed  by  this  section  shall  be  extended 
for  a  period  of  time  equal  to  the  term  that  such 
limitation  rertuiins  in  effect. 

(b)  Review.— The  Secretary  shall  conduct  a 
review  of  the  area  referred  to  in  subsection  (a) 
in  accordance  with  the  Wilderness  Act  of  1964 
and  the  provisions  of  this  subsection.  Not  later 
than  5  years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  report  to  Congress.  In 
conducting  this  review: 

(1)  The  Secretary  shall  establish  a  committee 
composed  of  1  representative  each  from  the 
Blackfeet  Tribal  Business  Council,  the  Blackfeet 
Tribal  traditionalists,  and  the  Natiorial  Park 
Service,  as  well  as  at  least  one  representative  of 
various  concerned  user  groups,  including  pro- 
portional representation  for  environmental 
groups  and  industry  groups.  The  Committee 
shall  not  exceed  eleven  members.  The  Blackfeet 
Tribal  Business  Council  shall  choose  the  2  Trib- 
al representatives.  The  Blackfeet  Tribal  Busi- 
ness Council  shall  conduct  a  public  meeting  to 
receive  recommendations  of  the  community  re- 
garding the  selection  of  these  members.  The 
committee  shall  regularly  advise  the  Secretary 
during  the  preparation  of  the  report  required  in 
this  subsection  and  submit  its  findings  to  Con- 
gress concurrently  with  those  of  the  Secretary. 

(2)  Special  consideration  shall  be  given  to  the 
religious,  wilderness  and  wildlife  uses  of  the 
area,  taking  into  account  any  treaties  the  Unit- 
ed States  has  entered  into  with  the  Blackfeet 
Nation. 

(3)  In  consultation  with  the  committee,  the 
Secretary  shall  establish  a  process  to  provide  in- 
formation  to  the   Tribe  and  interested  public 


about   options  for  future   designation   of  the 
Badger-Two  Medicine  Area. 

(c)  Rights.— Nothing  in  this  section  shall  be 
construed  to  diminish,  prejudice,  add  to.  or  oth- 
erwise affect  the  treaty  rights  of  the  Blackfeet 
Tribe  or  the  rights  of  the  United  States. 

SEC.  &  SEVERED  tONERALS  EXCHANGE 

(a)  Findings.— The  Congress  finds  that— 

(1)  underlying  certain  areas  in  Montana  de- 
scribed in  subsection  (b)  are  mineral  rights 
owned  by  subsidiaries  of  Burlington  Resources. 
Incorporated  (hereinafter  collectively  referred  to 
in  this  section  as  the  "company"): 

(2)  there  are  federally  owned  minerals  under- 
lying privately  owned  lands  lying  outside  those 
areas: 

(3)  the  company  has  agreed  in  principle  with 
the  Department  of  Agriculture  to  an  exchange 
of  mineral  rights  to  consolidate  Federal  surface 
and  subsurface  ownerships  and  to  avoid  poten- 
tial conflicts  with  the  surface  management  of 
such  areas:  and 

(4)  it  is  desirable  that  an  exchange  be  com- 
pleted within  2  years  after  the  date  of  enact- 
ment of  this  Act. 

(b)  Description  of  Mineral  Interests.— <l) 
Pursuant  to  an  exchange  agreement  between  the 
Secretary  and  the  company,  the  Secretary  may 
acquire  mineral  interests  owned  by  the  company 
underlying  surface  lands  owned  by  the  United 
States  located  in  the  areas  depicted  on  the  maps 
entitled  "Severed  Minerals  Exchange.  Clear- 
water-Monture  Area",  dated  September  1988 
and  "Severed  Minerals  Exchanges,  Gallatin 
Area",  dated  September  1988.  or  in  fractional 
sections  adjacent  to  those  areas. 

(2)  In  exchange  for  the  mineral  interests  con- 
veyed to  the  Secretary  pursuant  to  paragraph 
(1),  the  Secretary  of  the  Interior  shall  convey, 
subject  to  valid  existing  rights,  such  federally 
owned  mineral  interests  as  the  Secretary  and 
the  company  may  agree  upon. 

(c)  EQUAL  Value.— (1)  The  value  of  mineral 
interests  exchanged  pursuant  to  this  section 
shall  be  approximately  equal  based  on  available 
information. 

(2)  To  ensure  that  the  wilderness  or  other  nat- 
ural values  of  the  areas  are  not  affected,  a  for- 
mal appraisal  based  upon  drilling  or  other  sur- 
face disturbing  activities  shall  not  be  required 
for  any  mineral  interest  proposed  for  exchange, 
but  the  Secretary  and  the  company  shall  fully 
share  all  available  information  on  the  quality 
and  quantity  of  mineral  interests  proposed  for 
exchange. 

(3)  In  the  absence  of  adequate  information  re- 
garding values  of  minerals  proposed  for  ex- 
change, the  Secretary  and  the  company  may 
agree  to  an  exchange  on  the  basis  of  mineral  in- 
terests of  similar  development  potential,  geologic 
character,  and  similar  factors. 

(d)  Identification  of  Federally  Owned 
Mineral  Interests.— (l)  Subject  to  paragraph 
(2),  mineral  interests  conveyed  by  the  United 
States  pursuant  to  this  section  shall  underlie 
lands  the  surface  of  which  were  owned  by  the 
company  or  its  predecessor  on  September  16 
1987. 

(2)  If  there  are  not  sufficient  federally  owned 
mineral  interests  of  approximately  equal  value 
underlying  the  lands  identified  in  paragraph 
(1),  the  Secretary  and  the  Secretary  of  the  Inte- 
rior may  identify  for  exchange  any  other  feder- 
ally owned  mineral  interest  in  land  in  the  State 
of  Montana  of  which  the  surface  estate  is  in  pri- 
vate ownership. 

(e)  Consultation  with  the  Department  of 
THE  Interior.— (1)  The  Secretary  shall  consult 
with  the  Secretary  of  the  Interior  in  the  negotia- 
tion of  the  exchange  agreement  authorized  by 
subsection  (b).  particularly  with  respect  to  the 
inclusion  in  such  an  agreement  of  a  provision 
calling  for  the  exchange  of  federally  owned  min- 
eral interests  lying  outside  the  boundaries  of 
units  of  the  National  Forest  System. 


(2)  Notwithstanding  any  other  law,  the  Sec- 
retary of  the  Interior  shall  convey  the  federally 
owned  mineral  interests  identified  in  a  final  ex- 
change agreement  betiveen  the  Secretary  of  Ag- 
riculture and  the  company. 

(f)  Definition.— For  purposes  of  this  section. 
the  term  "mineral  interests"  includes  all 
locatable  and  leasable  minerals,  including  oil 
and  gas,  geothermal  resources,  and  all  other 
subsurface  rights. 

(g)  Environmental  Law— The  execution  and 
performance  of  an  exchange  agreement  and  the 
taking  of  other  actions  pursuant  to  this  section 
shall  not  be  deemed  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  environ- 
ment within  the  meaning  of  section  102  of  the 
National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332).  nor  shall  they  require  the  prepara- 
tion of  an  environmental  assessment  under  this 
Act. 

SEC.   9.   LANDS  ADMINISTERED  BY  BUREAU  OF 
LAND  MANAGEMENT. 

(a)  Finding.— The  Congress  has  reviewed  the 
suitability  of  a  portion  of  the  Axolotl  Lakes  Wil- 
derness Study  Area  (MT-076-069,  BLM  Wilder- 
ness Study  Number)  as  generally  depicted  on  a 
map  entitled  "Released  portion  of  Axolotl  Lakes 
WSA".  dated  September  1992,  for  wilderness  des- 
ignation and  finds  that  this  portion  has  been 
sufficiently  studied  for  wilderness  pursuant  to 
section  603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1782). 

(b)  DIRECTION.— The  area  described  in  sub- 
section (a)  shall  no  longer  be  subject  to  the  re- 
quirement of  section  603(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  pertaining 
to  management  in  a  manner  that  does  not  im- 
pair suitability  for  preservation  as  wilderness. 

(C)       ADMINISTRATIVE      JURISDICTION.— ThOSe 

lands  designated  as  wilderness  pursuant  to 
paragraphs  (3)  and  (27)  of  section  3(a)  of  this 
Act.  which,  as  of  the  date  of  enactment  of  this 
Act.  are  administered  by  the  Secretary  of  the  In- 
terior as  public  lands  (as  defined  in  the  Federal 
Land  Policy  and  Management  Act  of  1976),  are 
hereby  transferred  to  the  jurisdiction  of  the  Sec- 
retary of  Agriculture,  and  shall  be  added  to  and 
managed  as  part  of  the  National  Forest  System, 
and  the  boundaries  of  the  adjacent  National 
Forests  are  hereby  modified  to  include  such 
lands. 

(d)  La.\d  and  Water  Co.sservation  Fund.— 
For  purposes  of  section  7  of  the  Land  and  Water 
Conservation  Fund  Act  of  1965  (16  U.S.C.  4601- 
9).  the  boundaries  of  affected  National  Forests, 
as  modified  by  this  section,  shall  be  considered 
to  be  the  boundaries  of  such  National  Forests  as 
if  they  were  the  boundaries  of  the  National  For- 
ests as  of  January  1,  1965.  Money  appropriated 
from  the  Land  and  Water  Conservation  Fund 
shall  be  available  for  the  acquisition  of  lands, 
waters,  and  interests  therein  in  furtherance  of 
the  purposes  of  this  Act. 

SEC.   10.   NORTHERN  ROCKIES  ECOSYSTEM  AND 
ECONOWCS  STUDY. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  protect  and  enhance  ecological  values  of  the 
Northern  Rockies  Ecosystem  and  to  assure  that 
disruptions  to  communities  and  local  economies 
are  minimized  through  the  sustainable  use  of 
the  natural  resources  in  the  Northern  Rockies. 
To  accomplish  the  purpose,  the  Secretary 
shall— 

(1)  assess  current  environmental  and  economic 
conditions  in  the  Northern  Rockies  ecosystem: 

(2)  evaluate  the  recent  and  likely  trends  in 
those  conditions  under  current  management: 

(3)  determine  sustainable  environmental  con- 
ditions and  economies  dependent  thereon:  and 

(4)  identify  opportunities  and  requirements  to 
achieve  and  improve  sustainability  of  the  natu- 
ral resources  and  the  economy. 

(b)  Study.— (I)  The  Secretary  of  Agriculture, 
acting    through    the    Forest    Service   Research 


Branch,  shall  urutertake  a  Northern  Floclcies 
Ecosystem  and  Economics  Study  ("Study").  In 
conducting  the  study,  the  Forest  Service  shall 
draw  from  expertise  throughout  the  Research 
Branch  and  cooperate  with  other  Federal  agen- 
cies, relevant  State  agencies,  local  governments. 
Tribal  governments,  and  the  relevant  depart- 
ments (such  as  biology,  ecology,  forestry,  range, 
wildlife  and  fish,  recreation,  busiriess,  econom- 
ics, law.  etc.)  of  public  universities  in  the  North- 
ern Rockies. 

(2)  The  Secretary  of  Agriculture  shall  estab- 
lish an  Advisory  Panel  consistent  with  the  Fed- 
eral Advisory  Committee  Act  to  meet  to  review 
and  comment  on:  (A)  the  study  plan:  (B)  con- 
tractor, background,  and  interim  reports,  if  any: 
and  (C)  the  final  report.  The  Advisory  Panel 
shall  represent  a  balance  of  groups  and  individ- 
uals interested  in  or  affected  by  naturcU  re- 
source management,  and  shall  represent  re- 
gional interests  and  the  national  concerns  in  an 
equitable  manner. 

(3)  The  Study  shall  address  the  following  top- 
ics: 

(A)  The  current  ecological  trends  and  condi- 
tions, environmental  sustainability  of  the  North- 
ern Rockies  Ecosystem,  including  but  not  limited 
to— 

(i)  air  and  water  quality: 

(ii)  timber  quantity,  quality,  and  growth; 

(Hi)  rangeland  quality: 

(iv)  riparian  areas: 

(v)  diversity  of  native  plant  and  animal  spe- 
cies: 

(vi)  connectivity  among  isolated  ecosystems: 

(vii)  uncommon,  rare,  threatened,  and  endan- 
gered species: 

(viii)  populations  of  animals  for  consumptive 
and  nonconsumptive  uses: 

(ix)  wilderness  areas: 

(x)  dispersed  recreation  opportunities:  and 

(xi)  developed  recreation  facilities. 

(B)  The  current  contribution  of  commodity 
and  non-commodity  uses  and  output  of  natural 
resources  to  the  local  and  regional  economies, 
including,  but  not  limited  to — 

(i)  distinguishing  among  the  various  resource 
uses  and  outputs: 

(ii)  examining  the  distribution  of  resource-re- 
lated economic  activities  among  local  commu- 
nities: and 

(Hi)  distinguishing  the  contributions  from 
each  landowner  class:  Federal.  State.  Tribal, 
other  government,  forest  industry,  other  major 
private  corporations,  and  other  private  (non-in- 
dustrial) landowners. 

(C)  The  sustainable  contribution  of  commodity 
and  non-commodity  uses  and  outputs  of  natural 
resources,  using  the  same  distinctions  specified 
in  subparagraph  (B),  and  assuming: 

(i)  achievement  of  Stale  air  and  water  quality 
standards:  and 

(ii)  maintenance  of  or  increase  in  the  quality 
of  natural  resources  in  the  region,  including: 
the  timber  available:  range  lands  grazed  by  live- 
stock: riparian  areas:  the  diversity  of  plant  and 
animal  sjxcies;  connectivity  among  isolated 
ecosystems:  uncommon,  rare,  threatened,  and 
endangered  native  species:  populations  of  ani- 
mals for  consumptive  and  nonconsumptive  uses: 
wilderness  areas:  dispersed  recreation  opportu- 
nities and  developed  recreation  facilities. 

(D)  Opportunities  to  improve  environmental 
conditions  that  could  permit  an  expansion  of 
the  sustainable  contribution  of  commodity  and 
non-commodity  uses  and  outputs  of  natural  re- 
sources. The  assessment  shall  identify  the  finan- 
cial and  non-financial  costs  for  the  various  op- 
portunities, and  the  likely  or  possible  incidence 
of  those  costs.  Opportunities  shall  include  each 
of  the  following: 

(i)  Increasing  desirable  natural  vegetative 
growth  including:  reforestation  with  native  spe- 
cies, thinning  and  other  timber  stand  modifica- 
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tions,  prescribed  burning,  and  seeding  or  plant- 
ing native  grasses,  forbs,  and  shrubs. 

(ii)  Improving  the  quality  of  other  biological 
resources  (such  as  species  diversity  and  animal 
populations),  including:  habitat  restoration,  ex- 
tended timber  rotations,  alternative  timber  har- 
vesting systems  and  grazing  regimes,  reserves  to 
protect  and  improve  connectivity  among  isolated 
ecosystems,  and  different  standards  and  meth- 
ods for  road  construction,  maintenance,  closure, 
and  ercuiication. 

(Hi)  Enhancing  the  quality  of  non-biological 
resources  (such  as  recreation  trails  and  facili- 
ties, wilderness  areas,  and  watersheds  and 
streams),  including:  site  restoration  and  reha- 
bilitation, demand  management  (user  regulation 
and  enforcement,  marketing  to  shift  timing  and 
location  of  uses,  etc.)  and  different  staridards 
and  methods  for  road  construction,  mainte- 
nance, closure,  and  eradication. 

(E)  Recommendations  on  investments  and 
practices  for  agencies  responsible  for  natural  re- 
source management. 

(c)  Schedule— <1)  The  study  plan  shall  be 
ready  for  review  by  the  Advisory  Panel  within 
one  year  after  the  enactment  of  this  Act. 

(2)  Contractor,  background,  and  interim  re- 
ports shall  be  presented  to  the  Advisory  Panel 
as  they  are  completed. 

(3)  The  draft  report  shall  be  ready  for  review 
by  the  Advisory  Panel  tnthin  2  years  after  the 
Panel's  meeting  to  review  the  study  plan.  With 
Advisory  Committee  input,  the  Secretary  shall 
arrange  peer  review  of  the  draft  report  among 
appropriate  independent  eij>erts  in  the  relevant 
fields. 

(4)  The  final  report  shall  be  presented  to  the 
Committee  on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives,  the 
Committee  on  Energy  and  Natural  Resources  of 
the  United  States  Senate,  to  the  Chief  of  the 
Forest  Service,  and  to  the  heads  of  other  Fed- 
eral and  State  agencies  who  have  jurisdiction 
over  wild  land  management  or  are  responsible 
for  regulating  management  practices  or  impacts 
in  the  Northern  Rockies  Ecosystem  Area. 

SEC.  11.  MISCELLANEOUS  PROVISIONS. 

(a)  Redesignation.— Those  lands  comprising 
the  Rattlesnake  National  Recreation  Area  and 
Wilderness,  as  designated  in  Public  Law  96-476 
are  hereby  redesignated  as  the  "Rattlesnake  Na- 
tional Education  and  Recreation  Area  and  Wil- 
derness". 

(b)  Withdrawal.— Those  lands  comprising 
approximately  24.000  acres,  as  generally  de- 
picted on  a  map  entitled  "Gibson  Reservoir  Min- 
eral Withdrawal  Area — Proposed",  dated  No- 
vember 1991,  are  hereby  withdrawn  from  all 
forms  of  entry,  appropriation  and  disposal 
under  the  mining  and  public  land  laws,  and  dis- 
position under  the  geothermal  and  mineral  leas- 
ing laws. 

(c)  ACREAGES.— All  acreages  cited  in  this  Act 
are  approximate  and  in  the  event  of  discrep- 
ancies between  cited  acreage  and  the  lands  de- 
picted on  referenced  maps,  the  maps  shall  con- 
trol. 

(d)  Access.— It  is  the  policy  of  Congress  that 
the  Forest  Service  acquire  and  maintain  reason- 
able public  access  to  National  Forest  System 
lands  in  the  State  of  Montana. 

(e)  Scapegoat  and  Great  Bear  Wilder.vess 
NA.VES.—ln  order  to  consolidate  existing  contig- 
uous wilderness  areas,  those  lands  comprising 
the  Great  Bear  Wilderness  Area  designated  by 
Public  Law  95-946  and  any  amendments  thereto 
and  the  Scapegoat  Wilderness  Area  designated 
by  Public  Law  92-395  and  any  amendments 
thereto  are  hereby  incorporated  in  and  deemed 
to  be  a  part  of  the  Bob  Marshall  Wilderness. 
The  designations  of  the  Great  Bear  Wilderness 
and  Scapegoat  Wilderness  shall  refer  to  units 
within  the  Bob  Marshall  Wilderness. 

SEC.  Ii.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  are  authorized  to  be  appropriated— 


30556 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


30557 


(1)  such  sums  as  are  necessary  for  the  devel- 
opment of  a  wilderness  education  and  ranger 
training  complex  at  the  Ninemile  Ranger  Sta- 
tion. Lolo  National  Forest.  Montana;  and 

(2)  such  sums  as  are  necessary  to  carry  out 
this  Act. 

SEC.  13.  WILDBRNBSS  REVIEW. 

(a)  FISDISGS.—  The  Congress  finds  that— 

(1)  the  Department  of  Agrwulture  has  studied 
the  suitability  of  roadless  areas  for  inclusion  in 
the  National  Wilderness  Preservation  System: 
and 

(2)  the  Congress  has  made  its  own  review  and 
examination  of  National  Forest  System  roadless 
areas  in  the  State  of  Montana  and  the  environ- 
mental impacts  associated  with  alternative  allo- 
cations of  such  areas. 

(b)  RELEASE.—Those  National  Forest  System 
lands  in  the  State  of  Montana  which  were  not 
designated  as  wilderness,  special  rnanagement. 
national  recreation,  or  wilderness  study  areas 
by  this  Act  shall  be  managed  for  multiple  use  in 
accordance  with  land  and  resource  management 
plans  developed  pursuant  to  section  6  of  the  for- 
est and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976.  and  other  ap- 
plicable law,  and  those  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their  suit- 
ability for  wilderness  designation  prior  to  or 
during  revision  of  the  land  and  resource  rruin- 
agement  plans. 

(c)  Plas  Revisions.— In  the  event  that  revised 
land  management  plans  in  the  State  of  Montana 
are  implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the  Na- 
tional Forest  Management  Act  of  1976.  and 
other  applicable  law.  areas  not  recommended  for 
wilderness  designation,  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability  for 
wilderness  designation  prior  to  or  during  revi- 
sion of  such  plans,  and  areas  recommended  for 
wilderness  designation  shall  be  managed  for  the 
purpose  of  protecting  their  suitability  for  wilder- 
ness designation. 

(d)  Further  Review.— Unless  expressly  au- 
thorised by  Congress,  the  Department  of  Agri- 
culture shall  not  conduct  any  further  statewide 
roadless  area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Montana  for 
the  purpose  of  determining  their  suitability  for 
inclusion  m  the  National  Wilderness  Preserva- 
tion System. 

(e)  Previous  Plass.— Except  as  specifically 
provided  m  sections  3.  5.  6.  and  7  of  this  Act  and 
in  Public  Law  95-150.  with  respect  to  the  Na- 
tional Forest  System  lands  in  the  State  of  Mon- 
tana which  were  reviewed  by  the  Department  of 
Agriculture  under  Public  Law  94-557.  the  unit 
plans  that  were  in  effect  prior  to  completion  of 
RARE  11.  the  1978  Forest  Plan  for  the  Beaver- 
head National  Forest,  that  such  reviews  shall  be 
deemed  an  adequate  consideration  of  the  suit- 
ability of  such  lands  for  inclusion  in  the  Na- 
tional Wilderness  Preservation  System,  and  the 
Department  of  Agriculture  shall  not  be  required 
to  review  the  wilderness  option  prior  to  the  revi- 
sion of  the  Land  and  Resource  Management 
Plans. 

(f)  Revisio\s.—As  used  in  this  section,  and  as 
provided  in  section  6  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act.  as 
amended  by  the  National  Foreign  Management 
Act.  the  term  "revision"  shall  not  include  an 
amendment  to  a  land  and  resource  management 
plan. 

(g)  Size.— The  provisions  of  this  section  shall 
apply  to  those  National  Forest  System  roadless 
lands  in  the  State  of  Montana  which  are  less 
than  5.000  acres  in  stae. 

SEC.    14.    PLUM   CREEK   LAND    EXCHANGE— GAL- 
LATIN AREA. 

(a)  /.v  CENERAL.—The  Secretary  shall,  subject 
to  the  provisions  of  section  15  and  section  16 


and.  notwithstanding  any  other  law,  acquire  by 
exchange  and  cash  equalisation  in  the  amount 
of  $3,400,000.  certain  lands  and  interests  in  land 
of  the  Plum  Creek  Timber.  L.P.  (referred  to  in 
this  sectin  as  the  "company")  in  and  adjacent 
to  the  Hyalite-Porcupine-Buffalo  Horn  Wilder- 
ness Study  Area,  the  Scapegoat  Wilderness 
Area,  and  other  land  in  the  Gallatin  National 
Forest  m  accordance  with  this  section. 

(b)(1)  Description  of  Lands.— if  the  com- 
pany offers  to  the  United  States  the  fee  title,  in- 
cluding mineral  interests,  to  approximately 
37.752  and  "/too  acres  of  land  owned  by  the  com- 
pany which  is  availalble  for  exchange  to  the 
United  States  as  depicted  on  a  map  entitled 
"Plum  Creek  Timber  and  Forest  Service  Pro- 
posed Gallatin  Land  Exchange",  dated  May  20. 
198S.  the  Secretary  shall  accept  a  warranty  deed 
to  such  land  and,  in  exchange  therefor,  and 
subject  to  valid  existing  rights,  recommend  that 
the  Secretary  of  the  Interior  convey,  subject  to 
valid  existing  rights,  by  patent  the  fee  title  to 
approximately  12.414  and  "/too  acres  of  National 
Forest  System  lands  available  for  exchange  to 
the  company  as  depicted  on  such  map,  subject 
to— 

(A)  the  reservation  of  ditches  and  canals  re- 
quired by  the  Act  entitled  "An  Act  making  ap- 
propriations for  sundry  civil  expenses  of  the 
Government  for  the  fiscal  year  ending  June  thir- 
tieth, eighteen  hundred  and  ninety-one,  and  for 
other  purposes",  approved  August  30.  1890  (26 
Stat.  391:  43  U.S.C.  945): 

(B)  the  reservation  of  rights  under  Federal  Oil 
and  Gas  Lease  numbers  49739.  55610,  40389, 
53670.  40215.  33385.  53736.  and  38634:  and 

(C)  such  other  terms,  conditions,  reservations 
and  exceptions  as  rnay  be  agreed  upon  by  the 
Secretary  of  Agriculture  and  the  company. 

(2)  On  termination  or  relinquishment  of  the 
leases  referred  to  in  paragraph  (1).  all  the  rights 
and  interests  in  land  granted  therein  shall  im- 
mediately vest  in  the  company,  its  successors 
and  assigns,  and  the  Secretary  shall  give  notice 
of  that  event  by  a  document  suitable  for  record- 
ing in  the  country  wherein  the  leased  lands  are 
situated. 

(c)  Easements.— At  closing  on  the  convey- 
ances authorised  by  this  section— 

(1)  in  consideration  of  the  easements  conveyed 
by  the  company  as  provided  in  paragraph  2  of 
this  subsection,  the  Secretary  of  Agriculture 
shall,  under  authority  of  the  National  Forest 
Roads  and  Trails  Act  of  October  13.  1964,  or  the 
Federal  Land  Policy  and  Management  Act  of 
1976.  execute  and  deliver  to  the  company  such 
easements  and  authorisations  over  federally 
owned  lands  included  in  this  exchange  as  may 
be  agreed  to  by  the  Secretary  and  the  company 
in  the  exchange  agreement. 

(2)  In  consideration  of  the  easements  conveyed 
by  the  United  States  as  provided  in  paragraph 
(1).  the  company  shall  execute  and  deliver  to  the 
United  States  such  easements  and  authorisa- 
tions across  company-owned  lands  included  in 
this  exchange  as  may  be  agreed  to  by  the  Sec- 
retary and  the  company  in  the  exchange  agree- 
ment. 

(d)  Maps.— The  maps  referred  to  in  subsection 
(b)  are  subject  to  such  minor  corrections  as  may 
be  agreed  upon  by  the  Secretary  and  the  com- 
pany. The  Secretary  shall  notify  the  Committee 
on  Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States  House 
of  Representativesof  any  corrections  made  pur- 
suant to  the  subsection. 

(e)  r/M/.vc  of  TRA.KSACTION.-It  is  the  intent 
of  Congress  that  the  conveyances  authorised  by 
this  section  be  completed  within  90  days  after 
the  date  of  enactment  of  an  Act  making  the  ap- 
propriation authorised  by  subsection  (g). 

(f)  FOREST  Lands.— All  lands  conveyed  to  the 
United  States  pursuant  to  this  section  shall  be- 


come national  forest  system  lands  to  be  adminis- 
tered by  the  Secretary  in  accordance  with  appli- 
cable law. 

(g)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorised  to  be  appropriated  to  carry 
out  this  section  the  sum  $3,400,000.  which 
amount  the  Secretary  shall,  when  appropriated, 
pay  to  the  company  to  equalise  the  value  of  the 
exchange  of  land  authorised  bv  this  section. 

(h)  Quality  of  Title.— Title  to  the  properties 
referenced  in  this  section  and  sections  15.  16, 
and  17  to  be  offered  to  the  United  States  by  Big 
Sky  Lumber  Company,  its  assignees  or  succes- 
sors in  interest,  shall  be  inclusive  of  the  entire 
surface  and  subsurface  estates  without  reserva- 
tion or  exception.  The  owner  shall  be  required  to 
reacquire  any  outstanding  interest  in  mineral  or 
mineral  rights,  timber  or  timber  rights,  water  or 
water  rights,  or  any  other  outstanding  interest 
in  the  property,  except  reservations  by  the  Unit- 
ed States  or  the  State  of  Montana  by  patent,  in 
order  to  assure  that  title  to  the  property  is 
transferred  as  described  in  this  section  and  sec- 
lions  15,  16,  and  17.  The  agreement  shall  clearly 
evidence  that  the  owners  have  the  legal  capac- 
ity to  accomplish  the  foregoing  requirements. 
Title  standards  for  acquisition  shall  otherwise 
be  in  compliance  with  Forest  Service  policies 
and  procedures. 

(h)  REFERENCES— The  reference  and  authori- 
ties of  this  section  referring  to  Plum  Creek  Tim- 
ber Company.  L.P.,  shall  also  refer  to  its  succes- 
sors. 

SEC.     15.     LAND     CONSOUDATION;    PORCUPINE 
AREA. 

(a)  In  General.— The  exchange  described  in 
section  14  of  this  Act  shall  not  be  consummated 
by  the  Secretary  until  the  conditions  of  this  sec- 
tion are  met. 

(b)  Conditions.— The  Seaetary  or  a  qualified 
section  501(c)(3)  conservation  entity,  acting  on 
its  behalf  for  later  disposition  to  the  United 
States,  shall  have  acquired,  by  purchase  or  op- 
tion to  acquire,  or  exchange,  all  of  the  Porcu- 
pine property  for  its  fair  market  value,  deter- 
mined at  the  time  of  acquisition  in  accordance 
with  appraisal  standards  acceptable  to  the  Sec- 
retary by  an  appraiser  acceptable  to  the  Sec- 
retary and  the  owner.  Any  appraisal  for  ex- 
change purposes  shall  be  conducted  by  the  same 
parties,  utilising  the  same  standards  noted 
above. 

(c)  Description  of  Lands.— The  Secretary  is 
authorised  and  directed  to  acquire  by  purchase 
or  exchange  the  lands  and  interests  therein  as 
depicted  on  a  map  entitled  "Porcupine  Area", 
dated  September,  1992. 

(d)  Land  Acquisition  Authorities.— Acquisi- 
tions pursuant  to  this  section  shall  be  under  ex- 
isting authorities  available  to  the  Secretary. 

(e)  Authorization  of  appropriations.— 
There  are  authorised  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  purposes 
of  this  section.  Funds  necessary  for  land  acqui- 
sition are  authorised,  to  be  appropriated  from 
the  Land  and  Water  Conservation  Fund. 

(f)  Authorization  of  Exchange.— The  Sec- 
retary is  authorised  to  offer  the  lands  and  inter- 
ests described  on  a  map  entitled  "Porcupine  Ex- 
change Lands",  dated  September.  1992.  to  Big 
Sky  Lumber  Company,  its  assignee  or  successors 
in  interest  to  fulfill  the  purposes  of  this  section: 
Provided.  That  the  lands  shall  not  transfer  to 
the  company  until  the  provisions  of  this  section 
and  section  16  are  met. 

(g)  Equal  Value.— Any  exchange  of  lands  be- 
tween Big  Sky  Lumber  Company  and  the  United 
States  shall  be  for  equal  value. 

(h)  REFERE.\CES.—The  reference  and  authori- 
ties of  this  section  referring  to  the  Big  Sky  Lum- 
ber Company,  shall  also  refer  to  its  successors. 
SEC.    16.  LAND  CONSOUDATION— TAYLOR  FORK 
AREA. 

(a)  In  General.— The  exchange  described  in 
section  14  of  this  Act  shall  not  be  corisummated 


by  the  Secretary  until  the  conditions  of  this  sec- 
tion are  met. 

(b)  CONDITIONS.— The  Secretary  or  a  qualified 
section  501(c)(3)  conservation  entity,  acting  on 
its  behalf  for  later  disposition  to  the  United 
States,  shall  have  acquired,  by  purchase  or  op- 
tion to  acquire,  or  exchange,  all  of  the  Taylor 
Fork  property  for  its  fair  market  value,  deter- 
mined at  the  time  of  acquisition  in  accordance 
with  appraisal  standards  acceptable  to  the  Sec- 
retary by  an  appraiser  acceptable  to  the  Sec- 
retary and  the  owner.  Any  appraisal  for  ex- 
change purposes  shall  be  conducted  by  the  same 
parties,  utilising  the  same  standards  noted 
above. 

(c)  Direction.— The  Secretary  is  directed  to 
provide  Congress,  within  2  years,  recommenda- 
tions designed  to  acquire  by  purchase  or  ex- 
change Taylor  Fork  Area  lands  owned  by  Big 
Sky  Timber  Company:  Provided.  That  such  rec- 
ommendations are  agreed  to  by  Big  Sky  Lumber 
Company:  Provided  further.  That  nothing  in 
this  section  limits  the  Secretary's  authority  to 
acquire  or  purchase  said  lands. 

(d)  Description  of  Lands.— The  Secretary  is 
authorised  and  directed  to  curquire  by  purchase 
or  exchange  the  lands  and  interests  therein  as 
depicted  on  a  map  entitled  "Taylor  Fork  Area", 
dated  September.  1992. 

(e)  Land  Acquisition  Authorities.— Acquisi- 
tion pursuant  to  this  section  shall  be  under  ex- 
isting authorities  available  to  the  Secretary: 
Provided,  That  notivithstanding  any  other  law, 
exchanges  authorised  in  this  section  shall  not  be 
restricted  within  the  same  State. 

(f)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  purposes 
of  this  section.  Funds  necessary  for  land  acqui- 
sition are  authorised  to  be  appropriated  from 
the  Land  and  Water  Conservation  Fund. 

(g)  Equal  Value.— Any  exchange  of  lands  be- 
tween Big  Sky  Lumber  Company  and  the  United 
States  shall  be  for  equal  value. 

(h)  References.— The  reference  and  authori- 
ties of  this  section  referring  to  the  Big  Sky  Lum- 
ber Company,  shall  also  refer  to  its  successors. 

(i)  REPORTS  TO  CONCRESS.—For  a  period  of  2 
years  from  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  report  annually  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  on  the 
status  of  the  negotiations  with  the  company  or 
its  successors  in  interest  to  effect  the  land  con- 
solidation authorised  by  this  section. 
SEC.  17.  LAND  CONSOUDATION— GALLATIN  AREA. 

(a)  In  General.— The  Secretary  shall  work 
diligently  to  assure  all  lands  within  what  is  gen- 
erally known  as  the  Gallatin  Range  owned  by 
Big  Sky  Lumber  Company,  its  assignee  or  suc- 
cessors in  interest,  not  acquired,  purchased  or 
exchanged  pursuant  to  sections  14  and  15  of  this 
Act  are  acquired  by  the  United  States  through 
exchange  or  purchase. 

(b)  Direction.— The  Secretary  is  directed  to 
provide  Congress,  within  3  years,  recommenda- 
tions designed  to  acquire  by  purchase  or  ex- 
change Gallatin  Area  lands  owned  by  Big  Sky 
Timber  Company:  Provided.  That  such  rec- 
ommendations are  agreed  to  by  Big  Sky  Lumber 
Company:  Provided  further.  That  nothing  in 
this  section  limits  the  Secretary's  authority  to 
acquire  or  purchase  said  lands. 

(c)  Description  of  Lands.— The  Secretary  is 
authorised  and  directed  to  acquire  by  purchase 
or  exchange  the  lands  and  interests  therein  as 
depicted  on  a  map  entitled  "Gallatin  Area", 
dated  September.  1992. 

(d)  Land  acquisition  Authorities.— Acquisi- 
tions pursuant  to  this  section  shall  be  under  ex- 
isting authorities  available  to  the  Secretary: 
Provided.  That  notwithstanding  any  other  law. 
exchanges  authorised  in  this  section  shall  not  be 
restricted  within  the  same  State. 


(e)  Authorization  of  Appropriations.- 
There  are  authorised  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  the  purposes 
of  this  section.  Funds  necessary  for  land  acqui- 
sition are  authorised  to  be  appropriated  from 
the  Land  and  Water  Conservation  Fund. 

(f)  Equal  Value.— Any  exchange  of  lands  be- 
tween Big  Sky  Lumber  Company  and  the  United 
States  shall  be  for  equal  value. 

(g)  References.— The  reference  and  authori- 
ties of  this  section  referring  to  the  Big  Sky  Lum- 
ber Company,  shall  also  refer  to  its  successors. 

(i)  Reports  to  CoNCRESs.—For  a  period  of  3 
years  from  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  report  annually  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  on  the 
status  of  the  negotiations  with  the  company  or 
its  successors  in  interest  to  effect  the  land  con- 
solidation authorised  by  this  section. 

The  CHAIRMAN.  No  amendment  to 
the  substitute  is  in  order  except  those 
amendments  printed  in  House  Report 
102-970.  Each  amendment  shall  be  con- 
sidered in  the  order  printed,  may  be  of- 
fered only  by  the  named  proponent  or  a 
desigTiee,  shall  be  considered  as  read, 
and  shall  not  be  subject  to  amendment. 
Debate  on  each  amendment  shall  be 
equally  divided  and  controlled  by  the 
proponent  and  an  opponent  of  the 
amendment. 

If  more  than  one  of  the  amendments 
is  adopted,  only  the  last  amendment  is 
considered  as  finally  adopted. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTrTUTE 
OFFERED  BY  MR.  MARLENEE 

Mr.  MARLENEE.  Mr.  Chairman,  I 
offer  an  amendment  in  the  nature  of  a 
substitute  which  has  been  made  in 
order  pursuant  to  the  rule,  which  is  es- 
sentially a  compromise  for  S.  1696  and 
which  has  been  printed  in  the  report 
accompanying  House  Resolution  590, 
the  rule  on  S.  1696. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  test  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.   Marlenee:   Strike  all   after 
the  enacting  clause  and  insert  in  lieu  thereof 
the  following-: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  referred  to  as  the  "Mon- 
tana National  Forest  Management  Act  of 
1992-. 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FINDINGS.— The  Congress  finds  that— 

(1)  Many  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Montana 
possess  outstanding  natural  characteristics 
which  give  them  high  value  as  wilderness 
and  will,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wild  land  for  the 
benefit  of  the  American  people. 

(2)  The  existing  Department  of  Agriculture 
Land  and  Resource  Management  Plans  for 
Forest  System  lands  in  the  State  of  Montana 
have  identified  areas  which,  on  the  basis  of 
their  landform.  ecosystem,  associated  wild- 
life, and  location  will  help  to  fulfill  the  Na- 
tional Forest  System's  share  of  a  quality  Na- 
tional Wilderness  Preservation  System. 

(3)  The  existing  Department  of  Agriculture 
Land  and  Resource  Management  Plans  for 
National  Forest  System  lands  in  the  State  of 
Montana  and  the  related  congressional  re- 


view of  such  lands  have  also  identified  areas 
that  do  not  possess  outstanding  wilderness 
attributes  or  possess  outstanding  energy, 
mineral,  timber,  grazing,  dispersed  recre- 
ation, or  other  values.  Such  areas  should  not 
be  designated  as  components  of  the  National 
Wilderness  Preservation  System  but  should 
be  available  for  non-wilderness  multiple  uses 
under  the  land  management  planning  process 
and  other  applicable  law. 

(bi  Purposes.— The  purposes  of  this  Act 
are  to— 

(1)  designate  certain  National  Forest  Sys- 
tem lands  in  the  State  of  Montana  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System,  in  furtherance  of  the  purposes 
of  the  Wilderness  Act  (16  U.S.C.  1131  et  seq), 
in  order  t<>- preserve  the  wilderness  character 
of  the  land  and  to  protect  watersheds  and 
wildlife  habitat,  preserve  scenic  and  historic 
resources,  and  promote  scientific  research, 
primitive  recreation,  solitude,  and  physical 
and  mental  challenge:  and 

(2)  ensure  that  certain  other  National  For- 
est System  lands  in  the  State  of  Montana  be 
available  for  nonwilderness  uses. 

SEC.  3.  WILDERNESS  DESIGNATIONS 

(a)  Designation— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  of  1964,  the 
following  lands  in  the  State  of  Montana  are 
designated  as  wilderness  and,  therefore,  as 
components  of  the  National  Wilderness  Pres- 
ervation System: 

(1)  Certain  lands  in  the  Beaverhead,  Bitter- 
root,  and  Deerlodge  National  Forests,  which 
comprise  approximately  twenty-nine  thou- 
sand one  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Anaconda-Pintler 
Wilderness  Additions— Proposed"  (North  Big 
Hole.  Storm  Lake.  Upper  Elast  Fork),  dated 
September  1991.  and  which  are  hereby  incor- 
porated in  and  shall  be  deemed  to  be  a  part 
of  the  Anaconda-Pintler  Wilderness. 

(2)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  which  comprise  approximately 
twenty-five  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Italian  Peaks  Wil- 
derness—Pro  F>osed".  dated  September  1991. 
and  which  shal)f  be  known  as  the  Italian 
Peaks  Wilderness. 

(3)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest,  which  comprise  approximately 
seventy-nine  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "East 
Pioneer  Wilderness — Proposed",  dated  Sep- 
tember 1991.  and  which  shall  be  known  as  the 
E^st  Pioneer  Wilderness. 

(4)  Certain  lands  in  the  Beaverhead  Na- 
tional Forest.  Montana,  comprising  approxi- 
mately seventy-six  thousand  six  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "West  Big  Hole  Wilderness — Proposed", 
dated  September  1991.  and  which  shall  be 
known  as  the  West  Big  Hole  Wilderness. 

(5)  Certain  lands  in  the  Bitterroot. 
Deerlodge.  and  Lolo  National  Forests,  which 
comprise  approximately  sixty-four  thousand 
eight  hundred  acres,  as  generally  depicted  on 
a  map  entitled  "Stony  Mountain  Wilder- 
ness-Proposed", dated  November  1991.  and 
which  shall  be  known  as  the  Stony  Mountain 
Wilderness. 

(6)  Certain  lands  in  the  Bitterroot  and  Lolo 
National  Forests,  which  comprise  approxi- 
mately fifty-five  thousand  six  hundred  acres, 
as  generally  depicted  on  maps  entitled 
"Selway-Bitterroot  Wilderness  Additions- 
Proposed",  dated  September  1991.  and  which 
are  hereby  incorporated  in  and  shall  be 
deemed  to  be  a  part  of  the  Selway-Bitterroot 
Wilderness.  The  use  of  motorized  equipment 
shall  be  prohibited  on  those  lands  surround- 
ing High  Lake  which  arc  excluded  from  the 
area  designated  as  wilderness  by  this  para- 
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grraph.  except  for  such  equipment  (Including 
access  by  helicopter)  as  the  Secretary  deter- 
mines to  be  necessary  to  allow  for  the  oper- 
ation and  maintenance  of  the  Impoundment 
located  on  High  Lake. 

(7)  Certain  lands  in  the  Custer  National 
Forest,  which  comprise  approximately  five 
thousand  eight  hundred  acres,  as  generally 
depicted  on  a  map  entitled  "Lost  Water  Can- 
yon Wilderness— Proposed",  dated  Septem- 
ber 1991.  and  which  shall  be  known  as  the 
Lost  Water  Canyon  Wilderness. 

(8)  Certain  lands  in  the  Custer  National 
Forest,  which  comprise  approximately  six 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Absaroka  Beartooth  Wilder- 
ness Additions — Proposed"  (Burnt  Mountain, 
Timberline  Creek,  Statellne  and  Mystic 
Lake),  dated  November  1991.  and  which  are 
hereby  Incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Absaroka  Beartooth  Wil- 
derness. 

(9)  Certain  lands  in  the  Deerlodge  and  Hel- 
ena National  Forests,  which  comprise  ap- 
proximately nineteen  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Blackfoot 
Meadow-Electric  Peak  Wilderness— Pro- 
posed", dated  September  1991,  and  which 
shall  be  known  as  the  Blackfoot  Meadow 
Wilderness. 

(10)  Certain  lands  in  the  Deerlodge  and  Bit- 
terroot  National  Forests,  which  comprise  ap- 
proximately fifty-six  thousand  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Sapphires 
Wilderness — Proposed",  dated  November 
1991.  and  which  shall  be  known  as  the  Sap- 
phires Wilderness, 

(11)  Certain  lands  in  the  Flathead  National 
Forest,  which  comprise  approximately  thirty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "North  Fork  Wilderness— Pro- 
posed (Tuchuck  and  Mount  Hefty)",  dated 
November  1991,  and  which  shall  be  known  as 
the  North  Fork  Wilderness. 

(12)  Certain  lands  In  the  Flathead,  Helena, 
Lolo,  and  Lewis  and  Clark  National  Forests, 
which  comprise  approximately  two  hundred 
fifteen  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  maps  entitled  "Arnold 
BoUe  Additions  to  the  Bob  Marshall  Wilder- 
ness—Proposed" (Silver  King-Falls  Creek. 
Renshaw,  Clearwater-Monture.  Deep  Creek. 
Teton  High  Peak.  Volcano  Reef.  Slippery 
Bill,  Limestone  Cave,  and  Crown  Mountain), 
dated  November  1991,  which  shall  be  known 
as  the  Arnold  Bolle-Bob  Marshall  Wilderness 
Additions  and  are  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Bob  Marshall 
Wilderness. 

(13)  Certain  lands  in  the  Flathead  National 
Forest,  which  comprise  approximately  nine 
hundred  and  sixty  acres,  as  generally  de- 
picted on  a  map  entitled  "North  Mission 
Mountain  Wilderness  Additions— Proposed", 
dated  September  1991.  and  which  are  hereby 
incorporated  in  and  shall  be  deemed  to  be  a 
part  of  the  North  Mission  Mountain  Wilder- 
ness. 

(14)  Ceruin  lands  In  the  Flathead  and  Lolo 
National  Forests,  comprising  approximately 
one  hundred  and  fifty-nine  thousand  five 
hundred  acres,  as  generally  depicted  on  maps 
entitled  "Jewel  Basin/Swan  Wilderness— Pro- 
posed", dated  November  1991.  Those  lands 
contiguous  to  the  west  slope  of  the  Bob  Mar- 
shall Wilderness  referred  to  in  this  para- 
graph are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Bob  Marshall 
Wilderness,  while  the  remaining  lands  shall 
be  known  as  the  Swan  Crest  Wilderness. 

(15)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  five 
thousand  five  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "North  Absaroka 


Wilderness  Additions— Proposed"  Republic 
Mountain  and  Dexter  Point),  dated  Novem- 
ber 1991.  and  which  are  hereby  incorporated 
in  and  shall  be  deemed  to  be  a  part  of  the 
North  Absaroka  Wilderness. 

(16)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  thir- 
teen thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Lee 
Metcalf  Cowboys  Heaven  Addition— Pro- 
posed", dated  September  1991.  and  which  are 
hereby  incorporated  in  and  shall  be  deemed 
to  be  a  part  of  the  Lee  Metcalf  Wilderness. 

(17)  Certain  lands  in  the  Gallatin  National 
Forest,  which  comprise  approximately  twen- 
ty-two thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Earthquake  Wilderness — 
Proposed",  dated  September  1991,  and  which 
shall  be  known  as  the  Earthquake  Wilder- 
ness. 

(18)  Certain  lands  In  the  Helena  National 
Forest,  which  comprise  approximately  twen- 
ty-six thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Camas  Creek  Wilder- 
ness— Proposed",  dated  September  1991,  and 
which  shall  be  known  as  the  Camas  Creek 
Wilderness. 

(19)  Certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  fif- 
teen thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Mount  Baldy  Wilderness- 
Proposed",  dated  September  1991,  and  which 
shall  be  known  as  the  Mount  Baldy  Wilder- 
ness. 

(20)  Certain  lands  in  the  Helena  National 
Forest.  Montana,  which  comprise  approxi- 
mately ten  thousand  five  hundred  acres,  as 
generally  depicted  on  a  map  entitled  "Gates 
of  the  Mountain  Wilderness  Additions— Pro- 
posed" (Big  Log),  dated  September  1991,  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  part  of  the  Gates  of  the 
Mountain  Wilderness. 

(21)  Certain  lands  in  the  Helena  National 
Forest,  which  comprise  approximately  eight 
thousand  five  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Black  Mountain 
Wilderness— Proposed",  dated  September 
1991.  and  which  shall  be  known  as  the  Black 
Mountain  Wilderness.  The  Secretary  of  Agri- 
culture, using  existing  statutory  authority, 
shall  give  special  attention  to  the  acquisi- 
tion of  non-federal ly  owned  lands  within  the 
Black  Mountain  Wilderness. 

(22)  Certain  lands  In  the  Kootenai  National 
Forest,  which  comprise  approximately  thir- 
ty-one thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Cabinet  Mountains  Wil- 
derness Additions— Proposed",  dated  Novem- 
ber 1991,  and  which  are  hereby  incorporated 
in  and  shall  be  deemed  to  be  part  of  the  Cabi- 
net Mountains  Wilderness. 

(23)  Certain  lands  in  the  Kootenai  National 
Forest,  which  comprise  approximately  fifty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Scotchman  Peaks  Wilder- 
ness—Proposed", dated  September  1991. 
which  shall  be  known  as  the  Scotchman 
Peaks  Wilderness. 

(24)  Certain  lands  in  the  Kootenai  and  Lolo 
National  Forests,  which  comprise  approxi- 
mately seventeen  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cateract  Peak  Wilderness— Proposed", 
dated  September  1991.  which  shall  be  known 
as  the  Cateract  Peak  Wilderness. 

(25)  Certain  lands  in  the  Lolo  and  Kootenai 
National  Forests,  which  comprise  approxi- 
mately seventeen  thousand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Cube  IronMount  Silcox  Wilderness- 
Proposed",  dated  November  1991.  which  shall 
be  known  as  the  Cube  IroaMount  Silcox  Wil- 
derness. 


(26)  Certain  lands  in  the  Lolo  National  For- 
est, which  comprise  approximately  ninety- 
four  thousand  seven  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Great 
Burn  Wilderness— Proposed",  dated  Septem- 
ber 1991.  which  shall  be  known  as  the  Great 
Burn  Wilderness. 

(27)  Certain  lands  in  the  Lolo  National  For- 
est, which  comprise  approximately  sixty 
thousand  one  hundred  acres,  as  generally  de- 
picted on  a  map  entitled  "Qulgg  Peak  Wil- 
derness—Proposed", dated  September  1991, 
which  shall  be  knpwn  as  the  Qulgg  Peak  Wil- 
derness. 

(b)  Maps  and  Legal  Descriptions.— (l) 
The  Secretary  of  Agriculture  (hereinafter  re- 
ferred to  as  the  "Secretary")  shall  file  the 
maps  referred  to  in  this  section  and  legal  de- 
scriptions of  each  wilderness  area  designated 
by  this  section  with  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives,  and  each  such  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  Included  in  this  Act. 

(2)  The  Secretary  may  correct  clerical  and 
typographical  errors  in  the  maps  and  the 
legal  descriptions  submitted  pursuant  to  this 
section. 

(3)  Elach  map  and  legal  description  referred 
to  in  this  section  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  office  of  the 
Chief  of  the  Forest  Service,  Washington,  D.C. 
and  at  the  office  of  the  Region  I  Forester, 
Missoula.  Montana. 

(c)  Administration —Subject  to  valid  ex- 
isting rights,  each  wilderness  area  des- 
ignated by  this  section  shall  be  administered 
by  the  Secretary  of  Agriculture  In  accord- 
ance with  the  provisions  of  the  Wilderness 
Act  of  1964,  except  that,  with  respect  to  any 
area  designated  in  this  section,  any  reference 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  date 
of  enactment  of  this  Act. 

(d)  Wilderness  Area  Perimeters.— Con- 
gress does  not  intend  that  the  designation  of 
wilderness  areas  In  this  section  will  lead  to 
the  creation  of  protective  perimeters  or  buff- 
er zones  around  such  areas.  The  fact  that 
nonwilderness  activities  or  uses  can  be  seen 
or  heard  from  areas  within  a  wilderness  area 
shall  not.  of  itself,  preclude  such  activities 
or  uses  up  to  the  boundary  of  the  wilderness 
area. 

(e)  GRAZING.- The  grazing  of  livestock, 
where  established  prior  to  the  date  of  enact- 
ment of  this  Act,  in  wilderness  areas  des- 
ignated in  this  section  shall  be  administered 
in  accordance  with  section  4(d)(4)  of  the  Wil- 
derness Act  of  1964  and  section  108  of  an  Act 
entitled  "An  Act  to  designate  certain  Na- 
tional Forest  System  Lands  in  the  States  of 
Colorado,  South  Dakota,  Missouri,  South 
Carolina,  and  Louisiana  for  Inclusion  in  the 
National  Wilderness  Preservation  System, 
and  for  other  purposes"  (94  Stat.  3271;  16 
U.S.C.  1133  note). 

(f)  State  Fish  and  Game  Authority.— In 
accordance  with  section  4(d)(7)  of  the  Wilder- 
ness Act  of  1964.  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Montana  with 
respect  to  wildlife  and  fish  in  the  national 
forests  of  Montana. 

(g)  Hunting.— Subject  to  applicable  law. 
Congress  recognizes  hunting  as  a  legitimate 
and  beneficial  activity  within  wilderness 
areas  designated  in  this  section.  Nothing  in 
this  Act  or  the  Wilderness  Act  of  1964  shall 
be  construed  to  prohibit  hunting  in  such 
areas. 

(h)  Collection  Devices— (D  Within  the 
wilderness  areas  designated  in  this  section. 


neither  the  Wilderness  Act  of  1964  or  this  Act 
shall  be  construed  to  prevent  the  installa- 
tion and  maintenance  of  hydrological,  mete- 
orological, or  climatological  collection  de- 
vices and  ancillaxy  facilities  subject  to  such 
conditions  as  the  Secretary  deems  desirable, 
where  such  facilities  or  access  are  essential 
to  flood  warning,  flood  control,  and  water 
reservoir  operation  purposes. 

(2)  Access  to  the  devices  and  facilities  de- 
scribed in  paragraph  (1)  shall  be  by  the 
means  historically  used,  if  that  method  Is 
the  least  intrusive  practicable  means  avail- 
able. 

SEC.  4.  WATER  RIGHTS. 

(a)  Findlng.— The  Congress  finds  that  the 
waters  within  the  wilderness  areas  des- 
ignated by  section  3  of  this  Act  are  head- 
waters, and  accordingly,  this  Act  has  no  ef- 
fect on  the  appropriation  or  adjudication  of 
waters  within  the  State  of  Montana  under 
applicable  law. 

(b)  Rules  of  Construction.— Nothing  in 
this  Act  is  intended  or  shall  be  construed: 

(1)  to  affect  the  downstream  appropriation 
or  adjudication  of  water; 

(2)  to  affect  existing  water  rights  as  pro- 
vided under  Montana  state  law; 

(3)  to  affect  the  determination  of  express 
or  implied  reserved  water  rights  as  deter- 
mined under  other  laws; 

(4)  as  establishing  a  precedent  with  regard 
to  any  future  wilderness  designations  or  any 
interpretation  of  any  other  Act  or  wilderness 
designation. 

sec.  5.  release    to    nonwilderness    min^ 
tiple  use. 

(a)  Findings.- The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has  ade- 
quately met  the  wilderness  study  require- 
ments of  Public  Law  94-557; 

(2)  the  Land  and  Resource  Management 
Plans  and  associated  Environmental  Impact 
Statements  (hereinafter  referred  to  as  "Land 
and  Resource  Management  Plans")  for  all 
the  National  Forests  in  the  State  of  Mon- 
tana have  been  completed  as  required  by  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976; 

(3)  the  Department  of  Agriculture,  with 
substantial  public  input,  has  reviewed  the 
wilderness  potential  of  these  and  other 
areas;  and 

(4)  the  Congress  has  made  its  own  examina- 
tion of  National  Forest  System  roadless 
areas  in  the  State  of  Montana  and  of  the  en- 
vironmental and  economic  impacts  associ- 
ated with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress determines  ajid  directs  that — 

(1)  without  otherwise  passing  on  the  ques- 
tion of  the  legal  and  factual  sufficiency  of 
the  Land  and  Resource  Management  Plans 
and  their  associated  environmental  impact 
statements  for  National  Forest  System  lands 
in  the  State  of  Montana  completed  prior  to 
the  enactment  of  this  Act.  prior  to  the  revi- 
sion of  such  Plans,  decisions  to  allocate 
roadless  areas  to  wilderness  or  nonwilderness 
categories,  and  the  environmental  analyses 
directly  related  to  such  allocations  shall  not 
be  subject  to  judicial  review: 

(A)  Provided,  however.  That,  except  for  de- 
cisions allocating  lands  to  wilderness  and 
nonwilderness  categories,  nothing  in  this 
section  shall  preclude  judicial  review  of  De- 
partment of  Agriculture  decisions  imple- 
menting such  Plans  or  decisions  made  con- 
cerning the  management  of  National  Forest 
lands  subsequent  to  their  allocation  to  wil- 
derness and  nonwilderness  categories: 


(B)  Provided  further.  That,  except  for  deci- 
sions allocating  lands  to  wilderness  and  non- 
wilderness categories,  nothing  in  this  section 
shall  preclude  judicial  review  of  Forest  Serv- 
ice regional  guides  and  other  departmental 
policies  of  general  applicability,  nor  prevent 
a  court  from  invalidating  forest  planning  de- 
cisions which  fail  to  comply  with  applicable 
law; 

(2)  except  as  specifically  provided  in  sec- 
tions 3.  6.  7.  8.  and  9  of  this  Act  and  in  Public 
Law  95-150.  with  respect  to  the  National  For- 
est System  lands  in  the  State  of  Montana 
which  were  reviewed  by  the  Department  of 
Agriculture  under  Public  Law  94-557,  the 
unit  plans  that  were  in  effect  prior  to  com- 
pletion of  RARE  II.  the  1978  Forest  Plan  for 
the  Beaverhead  National  Forest,  and  the 
Land  and  Resource  Management  Plans,  that 
such  reviews  shall  be  deemed  an  adequate 
consideration  of  the  suitability  of  such  lands 
for  inclusion  in  the  National  Wilderness 
Preservation  System,  and  the  Department  of 
Agriculture  shall  not  be  required  to  review 
the  wilderness  option  prior  to  the  revision  of 
the  Land  and  Resource  Management  Plans, 
but  shall  review  the  wilderness  option  when 
such  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless  prior  to  that 
time  the  Secretary  finds  that  conditions  in  a 
unit  have  significantly  changed; 

(3)  those  National  Forest  System  lands  in 
the  State  of  Montana  referred  to  in  para- 
graph (2)  of  this  subsection  which  were  not 
designated  as  wilderness,  special  manage- 
ment, national  recreation  or  wilderness 
study  areas  by  this  Act  shall  be  managed  for 
multiple  use  in  accordance  with  land  and  re- 
source management  plans  pursuant  to  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act,  as  amended  by 
the  National  Forest  Management  Act,  and 
those  areas  need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  the  initial  Land  and  Resource  Man- 
agement Plans; 

(4)  if  revised  Land  and  Resource  Manage- 
ment Plans  for  the  National  Forest  System 
lands  in  the  State  of  Montana  are  imple- 
mented pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act,  as  amended  by  the  National  Forest 
Management  Act  and  other  applicable  law. 
areas  not  recommended  for  wilderness  des- 
ignation need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  wil- 
derness designation  prior  to  or  during  revi- 
sion of  such  plans,  and  areas  recommended 
for  wilderness  designation  shall  be  managed 
for  the  purpose  of  protecting  their  suit- 
ability for  wilderness  designation  as  may  be 
required  by  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act,  as  amended 
by  the  National  Forest  Management  Act, 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National  For- 
est System  lands  in  the  State  of  Montana  for 
purposes  of  determining  their  suitability  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act.  as  amended 
by  the  National  Foreign  Management  Act, 
the  term  "revision"  shall  not  include  an 
amendment  to  a  land  and  resource  manage- 
ment plan. 

(d)  Except  as  where  specifically  provided 
elsewhere  in  this  Act,  the  provisions  of  this 


section  shall  also  apply  to  those  National 
Forest  System  roadless  lands  in  the  State  of 
Montana  which  are  less  than  five  thousand 
acres  in  size. 

(e)  Notwithstanding  the  provisions  of  para- 
graph (b)(2)  of  this  section,  the  requirements 
of  Public  Law  95-150  are  deemed  to  be  satis- 
fied with  respect  to  the  Sapphire  and  Middle 
Fork  of  the  Judith  Wilderness  study  areas. 

SEC.  e.  SPECIAL  MANAGEMEF^T  AREAS. 

(a)  For  the  purposes  of  conserving,  protect- 
ing and  enhancing  the  exceptional  scenic, 
fish  and  wildlife,  biological,  educational  and 
recreational  values  of  certain  National  For- 
est System  lands  in  the  State  of  Montana, 
the  following  designations  are  made: 

(1)  The  Mount  Helena  National  Eklucation 
and  Recreation  Area  located  in  the  Helena 
National  Forest,  comprising  approximately 
three  thousand  nine  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Mount 
Helena  National  Eklucation  and  Recreation 
Area— Proposed",  dated  September  1991. 

(2)  The  Hyalite  National  Education  and 
Recreation  Area  located  in  the  Gallatin  Na- 
tional Forest,  comprising  approximately 
eighteen  thousand  nine  hundred  acres,  as 
generally  depicted  on  a  map  entitled 
"Hyalite  National  Recreation  and  Education 
Area — Proposed",  dated  September  1991. 

(3)  The  Northwest  Peak  National  Recre- 
ation and  Scenic  area  located  in  the 
Kootenai  National  Forest,  comprising  ap- 
proximately sixteen  thousand  seven  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Northwest  Peak  National  Recreation 
and  Scenic  Area— Proposed",  dated  Septem- 
ber 1991. 

(4)  The  Buckhorn  Ridge  National  Recre- 
ation Area  located  in  the  Kootenai  National 
Forest,  comprising  approximately  twenty 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Buckhorn  Ridge  National 
Recreation  Area— Proposed",  dated  Septem- 
ber 1991. 

(5)  The  TenderfootOJeep  Creek  National 
Recreation  Area  located  in  the  Lewis  and 
Clark  National  Forest,  comprising  approxi- 
mately fifty  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Tenderfooi/Deep 
Creek  National  Recreation  Area — Proposed", 
dated  November  1991. 

(b)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources,  United 
States  Senate,  and  the  Committee  on  inte- 
rior and  Insular  Affairs.  United  States  House 
of  Representatives,  and  each  such  map  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act:  Provided,  Tha.1  correction  of  cler- 
ical and  typographical  errors  in  such  maps 
may  be  made.  E^ch  such  map  shall  be  on  file 
and  available  for  public  inspection  in  the  of- 
fice of  the  Chief  of  the  Forest  Service  and 
the  office  of  the  Region  1  Forester. 

(c)(1)  Elxcept  as  otherwise  may  be  provided 
in  this  subsection,  the  Secretary  shall  ad- 
minister the  areas  designated  in  subsection 
(a)  so  as  to  achieve  the  purposes  of  their  des- 
ignation as  national  recreation  areas  in  ac- 
cordance with  the  laws  and  regulations  ap- 
plicable to  the  National  Forest  System. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  all  federally  owned  lands  within  the 
areas  designated  in  subsection  (a)  are  hereby 
withdrawn  from  all  forms  of  entry,  appro- 
priation and  disposal  under  the  mining  and 
public  land  laws,  and  disposition  under  the 
geothermal  and  mineral  leasing  laws. 

(B)  The  Secretary,  under  such  reasonable 
regulations  as  he  deems  appropriate,  may 
permit  the  removal  of  the  nonleasable  min- 
erals from  lands  or  interests  in  lands  within 
the  areas  designated  in  subsection  (a)  in  the 
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manner  described  by  section  10  of  the  Act  of 
Au^st  4.  1939.  as  amended  (43  U.S.C.  387). 
and  he  may  permit  the  removal  of  leasable 
minerals  from  lands  or  interests  in  lands 
within  the  recreation  areas  in  accordance 
with  the  mineral  leasing  laws,  if  he  finds 
that  such  dispostiion  would  not  have  signifi- 
cant adverse  effects  on  the  administration  of 
the  recreation  areas. 

(C)  Nothing  in  this  subsection  shall  affect 
valid  existing  rights  within  the  areas  des- 
ignated in  subsection  (a). 

(3)  Management  activities  may  be  per- 
mitted by  the  Secretary  if  compatible  with 
the  purposes  for  which  the  areas  are  des- 
ignated: Provided.  That  nothing  In  this  Act 
shall  preclude  such  measures  which  the  Sec- 
retary, in  his  discretion,  deems  necessary  in 
the  event  of  fire,  or  infestation  of  insects  or 
disease. 

(4)  Where  the  Secretary  determines  that 
such  use  is  compatible  with  the  purposes  for 
which  an  area  is  designated,  the  use  of  mo- 
torized equipment  shall  be  permitted  in  the 
areas  subject  to  applicable  law  and  applica- 
ble land  and  resource  management  plans. 

(5)  The  grazing  of  livestock,  where  estab- 
lished prior  to  the  date  of  enactment  of  this 
Act  shall  be  permitted  to  continue  subject  to 
applicable  law  and  regulations  of  the  Sec- 
retary. 

(d)  The  Secretary  shall  manage  the  Mount 
Helena  and  Hyalite  National  Education  and 
Recreation  Areas  with  a  focus  on  education. 
All  management  activities  shall  be  con- 
ducted in  a  manner  that  provides  the  public 
with  an  opportunity  to  become  better  in- 
formed about  natural  resource  protection 
and  management. 

(e)  Tliose  areas  established  pursuant  to 
subsection  (a)  shall  be  administered  as  com- 
ponents of  the  national  forests  wherein  they 
are  located.  Land  and  resource  management 
plans  for  the  affected  national  forests  pre- 
pared in  accordance  with  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act.  as  amended  by  the  National  Forest 
Management  Act.  shall  emphasize  achieving 
the  purposes  for  which  the  areas  are  des- 
ignated. 

SEC.  7.  ELKHORNS  NATIONAL  RECREATION  AND 
WILDUFE  AREA. 

(a)(1)  The  area  of  the  Helena  and  Deerlodge 
National  Forests  comprising  approximately 
one  hundred  seventy-five  thousand  seven 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  "■Elkhorns  National  Recreation 
and  Wildlife  Area— Proposed",  dated  Septem- 
ber 1991.  is  hereby  designated  as  a  national 
recreation  and  wildlife  area  and  shall  here- 
after be  managed  as  a  national  recreation 
area  that  emphasizes  enhancement  of  big 
game  habitat.  Except  as  otherwise  provided 
in  this  section,  the  Secretary  shall  admin- 
ister the  area  so  as  to  achieve  the  purposes 
of  its  designation  as  a  national  recreation 
and  wildlife  area.  Where  compatible  with 
such  emphasis,  and  consistent  with  applica- 
ble law  and  applicable  land  and  resource 
management  plans,  management  also  shall 
provide  for  recreational  opportunities  (in- 
cluding, but  not  limited  to.  opportunities  for 
motorized  recreation)  and  the  maintenance 
and  enhancement  of  habitat  for  nongame 
species.  Hunting  shall  be  permitted  within 
the  area  subject  to  applicable  State  and  Fed- 
eral law. 

(2)  Those  lands  within  the  Elkhorns  Na- 
tional Recreation  and  Wildlife  Area  des- 
ignated as  ••Elkhorns-2"'  on  the  map  ref- 
erenced in  paragraph  d)  shall,  notwithstand- 
ing any  other  provision  of  this  section,  re- 
main roadless.  Motorized  equipment  may  be 
used  by  the  Secretary,  or  other  public  agen- 


cies with  the  approval  of  the  Secretary,  after 
public  notice  and  opportunity  for  comment 
and  a  finding  by  the  Secretary  that  such  use 
is  required  for  habitat  Improvement  for  fish 
and  wildlife.  Any  area  disturbed  by  such  mo- 
torized equipment  shall  be  restored  to  con- 
tour and  revegetated  with  appropriate  native 
plant  species  as  expeditiously  as  possible. 

(b)  The  Secretary  shall  file  the  map  re- 
ferred to  in  this  section  with  the  Committee 
on  Energy  and  Natural  Resources  of  the 
United  States  Senate,  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives,  and  the 
map  shall  have  the  same  force  and  effect  as 
if  included  in  this  Act:  Provided.  That  correc- 
tion of  clerical  and  typographical  errors  in 
the  map  may  be  made.  The  map  shall  be  on 
file  and  available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Forest  Service.  De- 
partment of  Agriculture. 

(c)  Subject  to  valid  existing  rights,  all  fed- 
erally owned  lands  within  the  area  designed 
as  "Elkhoms-2"  are  hereby  withdrawn  from 
all  forms  of  entry,  appropriation  and  dis- 
posal under  the  mining  and  public  land  laws, 
and  disposition  under  the  geothermal  and 
mineral  leasing  laws. 

(d)  Management  activities  may  be  per- 
mitted by  the  Secretary  if  compatible  with 
the  purposes  for  which  the  Elkhorns  Na- 
tional Recreation  and  Wildlife  Area  is  des- 
ignated: Provided.  That  nothing  in  this  sec- 
tion shall  preclude  such  measures  which  the 
Secretary,  in  his  discretion,  deems  necessary 
in  the  event  of  fire,  or  infestation  of  insects 
or  disease. 

(e)  The  Elkhorns  National  Recreation  and 
Wildlife  Area  established  pursuant  to  this 
section  shall  be  administered  as  a  compo- 
nent of  the  Helena  and  Deerlodge  National 
Forests.  Land  and  resource  management 
plans  for  these  National  Forests  prepared  in 
accordance  with  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act.  as 
amended  by  the  National  Forest  Manage- 
ment Act,  shall  emphasize  achieving  the  pur- 
poses for  which  the  area  is  designated. 

SEC.  8.  WILDERNESS  STUDY  AREAS. 

(a)  Designation.— The  following  areas  are 
hereby  designated  as  wilderness  study  areas 
and  shall  be  managed  in  accordance  with  the 
provisions  of  this  section: 

(1)  Certain  lands  in  the  Custer  National 
Forest,  comprising  approximately  seventeen 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  "Line  Creek  Plateau  Wilder- 
ness Study  Area— Proposed",  dated  Septem- 
ber 1991. 

(2)  Certain  lands  on  the  Gallatin  National 
Forest,  comprising  approximately  twenty- 
one  thousand  five  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Sawtooth 
Mountain  Wilderness  Study  Area— Pro- 
posed", dated  September  1991. 

(3)  Certain  lands  in  the  Lolo  National  For- 
est which  comprise  approximately  twenty- 
two  thousand  acres,  as  generally  depicted  on 
a  map  entitled  "Sheep  Mountain  Wilderness 
Study  Area— Proposed",  dated  November 
1991. 

(4)  Certain  lands  in  the  Flathead  National 
Forest  which  comprise  approximately  thirty 
eight  thousand  acres,  as  generally  depicted 
on  a  map  entitled  "Thompson-Seton  Wilder- 
ness Study  Area— Proposed",  dated  Novem- 
ber 1991. 

(b)  Not  later  than  five  years  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
submit  a  report  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States 
Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives     containing     recommenda- 


tions as  to  whether  the  areas  designated  in 
subsection  (a)  should  be  added  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System. 

(cKl)  Subject  to  valid  existing  rights  and 
except  as  provided  in  paragraph  (2).  the  wil- 
derness study  areas  designated  in  subsection 
(a)  shall  be  managed  to  protect  their  suit- 
ability for  inclusion  In  the  National  Wilder- 
ness Preservation  System  for  a  period  of 
seven  years  from  the  date  of  enactment  of 
this  Act.  At  the  end  of  such  seven-year  pe- 
riod, the  areas  shall  be  managed,  subject  to 
valid  existing  rights.  In  accordance  with  the 
applicable  land  and  resource  management 
plans. 

(2)  Subject  to  valid  existing  rights,  the 
Thompson-Seton  Wilderness  study  area  shall 
be  managed  to  protect  its  suitability  for  in- 
clusion in  the  National  Wilderness  Preserva- 
tion System  until  Congress  determines  oth- 
erwise. 

(d)  The  Secretary  shall  file  the  maps  re- 
ferred to  in  this  section  with  the  Committee 
on  Interior  and  Insular  Affairs.  United 
States  House  of  Representatives,  and  the 
Committee  on  Energy  and  Natural  Re- 
sources. United  States  Senate,  and  each  such 
map  shall  have  the  same  force  and  effect  as 
if  included  In  this  Act:  Provided.  That  correc- 
tion of  clerical  and  typographical  errors  in 
these  maps  may  be  made.  Each  map  shall  be 
on  file  and  available  for  public  inspection  in 
the  office  of  the  Chief  of  the  Forest  Service 
and  the  Region  I  Forester. 

SEC.  9.  BADGER-TWO  MEDICINE  AREA. 

(a)(1)  Subject  to  valid  existing  rights,  all 
federally  owned  lands  as  depicted  on  a  map 
entitled  "Badger-Two  Medicine  Area",  dated 
September  1991.  comprising  approximately 
one  hundred  sixteen  thousand  six  hundred 
acres,  are  withdrawn  from  all  forms  of  entry, 
appropriation,  and  disposal  under  the  mining 
and  public  land  laws  and  from  disposition 
under  the  geothermal  and  mineral  leasing 
laws.  Until  otherwise  directed  by  Congress, 
the  Secretary  shall  manage  this  area  so  as  to 
protect  its  currently  existing  wilderness 
qualities. 

(2)  Nothing  in  this  section  shall  preclude 
the  gathering  of  timber  by  the  Blackfeet 
Tribe  (the  "Tribe")  in  exercise  of  valid  trea- 
ty rights  within  the  Badger-Two  Medicine 
Area. 

(3)(A)  With  respect  to  oil  and  gas  leases  on 
Federal  lands  within  the  Badger-Two  Medi- 
cine Area,  no  surface  disturbance  shall  be 
permitted  pursuant  to  such  leases  until  Con- 
gress determines  otherwise. 

(B)  Notwithstanding  any  other  law,  the 
term  of  any  oil  and  gas  lease  subject  to  the 
limitations  imposed  by  this  section  shall  be 
extended  for  a  period  of  time  equal  to  the 
term  that  such  limitation  remains  in  effect. 

(b)  The  Secretary  shall  conduct  a  review  of 
this  area  in  accordance  with  the  Wilderness 
Act  of  1964  and  the  following  provisions.  Not 
later  than  five  years  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  report 
his  findings  to  Congress.  In  conducting  this 
review: 

(1)  The  Secretary  shall  establish  a  commit- 
tee composed  of  representatives  of  the 
Blackfeet  Tribal  Business  Council,  the 
Blackfeet  Tribal  traditionalists,  the  Na- 
tional Park  Service,  and  representatives  of 
the  user  public  including  environmental 
groups  and  representatives  of  user  industry 
groups  (the  "committee").  The  committee 
shall  regularly  advise  the  Secretary  during 
the  preparation  of  the  report  required  in  sub- 
section (b)  and  submit  its  findings  to  Con- 
gress concurrently  with  those  of  the  Sec- 
retary. 


(2)  Special  consideration  shall  be  given  to 
the  religious,  wilderness  and  wildlife  uses  of 
the  area,  taking  into  account  any  treaties 
the  United  States  has  entered  into  with  the 
Blackfeet  Nation. 

(3)  In  consultation  with  the  committee,  the 
Secretary  shall  establish  a  process  to  provide 
Information  to  the  TVibe  and  interested  pub- 
lic about  options  for  future  designat^n  of 
the  Badger-Two  Medicine  Area.  ' 

SEC.  10.  PLUM  CREEK  LAND  EXCHANGE^PORCU- 
PINEAREA. 

(a)  In  General.— The  Secretary  shall,  not- 
withstanding any  other  law,  exchange  lands 
and  Interests  in  lands  with  Plum  Creek  Tim- 
ber, L.P.  (referred  to  in  this  section  as  the 
"company")  in  accordance  with  this  section. 

(b)  Description  of  Lands.- (D  If  the  com- 
pany offers  to  the  United  States  the  fee  title 
to  approximately  eight  thousand  one  hun- 
dred thirty  and  sixty-seven  one-hundredths 
acres  of  land  owned  by  the  company  which  is 
available  for  exchange  to  the  United  States 
as  depicted  on  a  map  entitled  "Plum  Creek 
Timber  and  Forest  Service  Proposed  Porcu- 
pine Land  Exchange",  dated  May  20,  1988.  the 
Secretary  of  the  Interior  shall  accept  a  war- 
ranty deed  to  such  land  and.  in  exchange 
therefor,  and  subject  to  valid  existing  rights, 
convey  by  patent  the  fee  title  to  approxi- 
mately nine  thousand  one  hundred  eighty- 
one  and  seventy-four  one-hundredths  acres  of 
National  Forest  System  lands  available  for 
exchange  to  the  company  as  depicted  on  such 
map,  subject  to — 

(A)  the  reservation  of  ditches  and  canals  as 
required  by  the  Act  entitled  "An  Act  making 
appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety- 
one,  and  for  other  purposes",  approved  Au- 
gust 30.  1980  (26  Stat.  391;  43  U.S.C.  945); 

(B)  the  reservation  of  rights  under  Federal 
oil  and  gas  lease  numbers  49432.  32843  and 
55325;  and 

(C)  such  other  terms,  conditions,  reserva- 
tions and  exceptions  as  may  be  agreed  upon 
by  the  Secretary  and  the  company. 

(2)  Upon  termination  or  relinquishment  of 
the  leases  referred  to  in  paragraph  (1)(B).  all 
the  rights  and  interests  in  land  granted 
therein  shall  Immediately  vest  in  the  com- 
pany, its  successors  and  assigns,  and  the  Sec- 
retary shall  give  notice  of  that  event  by  a 
document  suitable  for  recording  in  the  coun- 
ty wherein  the  leased  lands  are  situated. 

(c)  Easements.— At  closing  on  the  convey- 
ances authorized  by  this  section: 

(1)  In  consideration  of  the  easements  con- 
veyed by  the  company  as  provided  in  para- 
graph (2)  of  this  subsection,  the  Secretary  of 
Agriculture  shall  execute  and  deliver  to  the 
company  easements  over  federally  owned 
lands  for  such  existing  or  future  roads  as  are 
needed  to  provide  the  company,  its  succes- 
sors and  assigns,  access  to  company-owned 
lands. 

(2 1  In  consideration  of  the  easements  con- 
veyed by  the  United  States  as  provided  in 
paragraph  (1).  the  company  shall  execute  and 
deliver  to  the  United  States  easements  over 
company-owned  lands  for  such  existing  or  fu- 
ture roads  as  are  needed  to  provide  the  Unit- 
ed States,  and  its  assigns,  access  to  federally 
owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  subsection  shall  be  in  the  form  cus- 
tomarily used  by  the  Forest  Service  and  co- 
operators  for  cost-shared  roads  in  Road 
Right-of-Way  Construction  and  Use  Agree- 
ments. 

(d)  Revocation  of  Order  of  With- 
drawal.—The  order  of  withdrawal  contained 
in  Executive  Order  No.  30-Montana  7-Phos- 


phate  Reserve,  dated  October  9,  1917  (960 
acres,  more  or  less),  insofar  as  it  applies  to 
the  lands  conveyed  by  the  United  States  in 
the  transactions  authorized  by  this  section, 
is  revoked. 

(e)  Maps.— The  maps  referred  to  in  sub- 
section (b)  shall  be  subject  to  such  minor 
corrections  as  may  be  agreed  to  by  the  Sec- 
retary and  the  company.  The  Secretary  of 
Agriculture  shall  notify  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives  of  any  correction 
made  pursuant  to  this  subsection. 

(f)  Timing  of  Transaction.— It  is  the  in- 
tent of  Congress  that  the  conveyances  au- 
thorized by  this  section  be  completed  not 
later  than  ninety  days  after  the  date  of  the 
enactment  of  this  Act. 

(g)  Forest  Lands.— All  lands  conveyed  to 
the  United  States  pursuant  to  this  section 
shall  become  national  forest  system  lands  to 
be  administered  by  the  Secretary  in  accord- 
ance with  applicable  law. 

SEC.  11.  PLUM  CREEK  LAND  EXCHANGE— GAL- 
LATIN AREA. 

(a)  In  General.— The  Secretary  shall,  not- 
withstanding any  other  law.  acquire  by  ex- 
change and  cash  equalization  in  the  amount 
of  S3.400.000,  certain  lands  and  interests  in 
land  of  the  Plum  Creek  Timber,  L.P.  (re- 
ferred to  in  this  section  as  the  "company") 
in  and  adjacent  to  the  Hyalite-Porcupine- 
Buffalo  Horn  Wilderness  Study  Area,  the 
Scapegoat  Wilderness  Area,  and  other  land 
in  the  Gallatin  National  Forest  in  accord- 
ance with  this  section. 

(b)(1)  Description  of  Lands.- If  the  com- 
pany offers  to  the  United  States  the  fee  title 
to  approximately  thirty-seven  thousand 
seven  hundred  fifty-two  and  fifteen  one-hun- 
dredths acres  of  land  owned  by  the  company 
which  is  available  for  exchange  to  the  United 
States  as  depicted  on  a  map  entitled  "Plum 
Creek  Timber  and  Forest  Service  Proposed 
Gallatin  Land  Exchange",  dated  May  20, 
1988,  the  Secretary  of  the  Interior  shall  ac- 
cept a  warranty  deed  to  such  land  and.  In  ex- 
change therefor,  and  subject  to  valid  existing 
rights,  convey  by  patent  the  fee  title  to  ap- 
proximately twelve  thousand  four  hundred- 
fourteen  and  six  one-hundredths  acres  of  Na- 
tional Forest  System  lands  available  for  ex- 
change to  the  company  as  depicted  on  such 
map,  subject  to — 

(A)  the  reservation  of  ditches  and  canals 
required  by  the  Act  entitled  "An  Act  making 
appropriations  for  sundry  civil  expenses  of 
the  Government  for  the  fiscal  year  ending 
June  thirtieth,  eighteen  hundred  and  ninety- 
one,  and  for  other  purposes",  approved  Au- 
gust 30,  1890  (26  Stat.  391;  43  U.S.C.  945); 

(B)  the  reservation  of  rights  under  Federal 
Oil  and  Gas  Lease  numbers  49739,  55610.  23290, 
29230.  40389.  53670.  40215.  38678.  33385.  53736. 
and  38684;  and 

(C)  such  other  terms,  conditions,  reserva- 
tions and  exceptions  as  may  be  agreed  upon 
by  the  Secretary  of  Agriculture  and  the  com- 
pany. 

(2)  On  termination  or  relinquishment  of 
the  leases  referred  to  in  paragraph  (1).  all  the 
rights  and  interests  in  land  granted  therein 
shall  immediately  vest  in  the  company,  its 
successors  and  assigns,  and  the  Secretary 
shall  give  notice  of  that  event  by  a  document 
suitable  for  recording  in  the  country  wherein 
the  leased  lands  are  situated. 

(c)  Easementsj— At  closing  on  the  convey- 
ances authorized  by  this  section: 

"(1)  In  consideration  of  the  easements  con- 
veyed by  the  company  as  provided  in  para- 
graph (2).  the  Secretary  shall  execute  and  de- 


liver to  the  company  easements  for  such  ex- 
isting or  future  roads  as  are  needed  to  pro- 
vide the  company,  its  successors  and  assigns, 
access  to  company-owned  lands. 

(2)  In  consideration  of  the  easements  con- 
veyed by  the  United  States  as  provided  in 
paragraph  (1),  the  company  shall  execute  and 
deliver  to  the  United  States  easements  over 
company-owned  lands  for  such  existing  or  fu- 
ture rights-of-way  as  are  needed  to  provide 
the  United  States,  and  its  assigns,  access  to 
federally  owned  lands. 

(3)  Road  easements  conveyed  pursuant  to 
this  subsection  sh6.ll  be  in  the  form  cus- 
tomarily used  by  the  Forest  Service  and  co- 
operators  for  cost-shared  roads  In  Road 
Right-of-Way  Construction  and  Use  Agree- 
ments. 

(d)  Maps. — The  maps  referred  to  in  sub- 
section (b)  are  subject  to  such  minor  correc- 
tions as  may  be  agreed  upon  by  the  Sec- 
retary and  the  company.  The  Secretary  shall 
notify  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  United  States  House  of  Rep- 
resentatives of  any  corrections  made  pursu- 
ant to  the  subsection. 

(e)  Timing  of  Transaction.— It  is  the  in- 
tent of  Congress  that  the  conveyances  au- 
thorized by  this  section  be  completed  within 
ninety  days  after  the  date  of  enactment  of 
an  Act  making  the  appropriation  authorized 
by  subsection  (g). 

(f)  Forest  Lands— All  lands  conveyed  to 
the  United  States  pursuant  to  this  section 
shall  become  national  forest  system  lands  to 
be  administered  by  the  Secretary  in  accord- 
ance with  applicable  law. 

(g)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  the  sum  of  J3,400,000, 
which  amount  the  Secretary  shall,  when  ap- 
propriated, pay  to  the  company  to  equalize 
the  value  of  the  exchange  of  land  authorized 
by  this  section. 

SEC.  12.  SEVERED  MINERALS  EXCHANGE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  underlying  certain  areas  in  Montana  de- 
scribed in  subsection  (b)  are  mineral  rights 
owned  by  subsidiaries  of  Burlington  Re- 
sources. Incorporated  (referred  to  in  this  sec- 
tion as  the  "company"); 

(2)  there  are  federally  owned  minerals  un- 
derlying lands  of  the  company  lying  outside 
those  areas; 

(3)  the  company  has  agreed  in  principle 
with  the  Department  of  Agriculture  to  an  ex- 
change of  mineral  rights  to  consolidate  sur- 
face and  subsurface  ownerships  and  to  avoid 
potential  confiicts  with  the  surface  manage- 
ment of  such  areas;  and 

(4)  it  is  desirable  that  an  exchange  be  com- 
pleted within  two  years  after  the  date  of  en- 
actment of  this  Act. 

(b)  Description  of  Mineral  Interests.— 
(I)  Pursuant  to  an  exchange  agreement  be- 
tween the  Secretary  and  the  company,  the 
Secretary  may  acquire  mineral  interests 
owned  by  the  company  or  an  affiliate  of  the 
company  thereof  underlying  surface  lands 
owned  by  the  United  States  located  in  the 
areas  depicted  on  the  maps  entitled  "Severed 
Minerals  Exchange.  Clearwater-Monture 
Area",  dated  September  1988  and  "Severed 
Minerals  Exchanges.  Gallatin  Area",  dated 
September  1988.  or  in  fractional  sections  ad- 
jacent to  those  areas. 

(2)  In  exchange  for  the  mineral  interests 
conveyed  to  the  Secretary  pursuant  to  para- 
graph (1).  the  Secretary  of  the  Interior  shall 
convey,  subject  to  valid  existing  rights,  such 
federally  owned  mineral  interests  sis  the  Sec- 
retary and  the  company  may  agree  upon. 
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(c)  Equal  Value.— (l)  The  value  of  mineral 
interests  exchansred  pursuant  to  this  section 
shall  be  approximately  equal  based  on  avail- 
able information. 

(2)  To  ensure  that  the  wilderness  or  other 
natural  values  of  the  areas  are  not  affected, 
a  formal  appraisal  based  upon  drilling  or 
other  surface  disturbing  activities  shall  not 
be  required  for  any  mineral  interest  proposed 
for  exchange,  but  the  Secretary  and  the  com- 
pany shall  fully  share  all  available  informa- 
tion on  the  quality  and  quantity  of  mineral 
Interests  proposed  for  exchange. 

(3)  In  the  absence  of  adequate  information 
regarding  values  of  minerals  proposed  for  ex- 
change, the  Secretary  and  the  company  may 
agree  to  an  exchange  on  the  basis  of  mineral 
interests  of  similar  development  potential, 
geologic  character,  and  similar  factors. 

(d)  IDENTIFICATICN    OF    FEDERALLY    OWNED 

Mineral  Interests.— (l)  Subject  to  para- 
graph (2).  mineral  interests  conveyed  by  the 
United  States  pursuant  to  this  section  shall 
underlie  lands  the  surface  of  which  are 
owned  by  the  company. 

(2)  If  there  are  not  sufficient  federally 
owned  mineral  interests  of  approximately 
equal  value  underlying  company  lands,  the 
Secretary  and  the  Secretary  of  the  Interior 
may  identify  for  exchange  any  other  feder- 
ally owned  mineral  interest  in  land  in  the 
State  of  Montana  of  which  the  surface  estate 
is  in  private  ownership. 

(e)  Consultation  wtth  the  Department  of 
THE  Interior.— <l)  The  Secretary  shall  con- 
sult with  the  Secretary  of  the  Interior  in  the 
negotiation  of  the  exchange  agreement  au- 
thorized by  subsection  (b),  particularly  with 
respect  to  the  inclusion  in  such  an  agree- 
ment of  a  provision  calling  for  the  exchange 
of  federally  owned  mineral  interests  lying 
outside  the  boundaries  of  units  of  the  Na- 
tional Forest  System. 

(2)  Notwithstanding  any  other  law.  the 
Secretary  of  the  Interior  shall  convey  the 
federally  owned  mineral  interests  identified 
in  a  final  exchange  agreement  between  the 
Secretary  of  Agriculture  and  the  company 
and  its  affiliates. 

(f)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "mineral  interests"  includes 
all  locatable  and  leasable  minerals,  includ- 
ing oil  and  gas.  geothermal  resources,  and  all 
other  subsurface  rights. 

(g)  Environmental  Law.— The  execution 
and  performance  of  an  exchange  agreement 
and  the  taking  of  other  actions  pursuant  to 
this  section  shall  not  be  deemed  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  environment  within  the  mean- 
ing of  section  102  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4332),  nor 
shall  they  require  the  preparation  of  an  envi- 
ronmental assessment  under  this  Act. 

SEC.   13.  LANDS  ADMI.MSTERED  BY  BUREAU  OF 
LAND  MANAGEMENT. 

(a)  Finding.— The  Congress  has  reviewed 
the  suitability  of  the  Bitter  Creek  Wilder- 
ness Study  Area  (MT-064-356.  BLM  Wilder- 
ness Study  Number)  and  approximately  two 
thousand  five  hundred  acres  of  the  Axolotl 
Lakes  Wilderness  Study  Area  (MT-076-069. 
BLM  Wilderness  Study  Number)  as  generally 
depicted  on  a  map  entitled  "Axolotl  Lakes 
WSA".  dated  March  1990,  for  wilderness  des- 
ignation and  finds  that  those  lands  have 
been  sufficiently  studied  for  wilderness  pur- 
suant to  section  603  of  the  Federal  Land  Pol- 
icy and  Management  Act  of  1976  (43  U.S.C. 
1782). 

(b)  Direction.— The  areas  described  in  sub- 
section (a)  shall  no  longer  be  subject  to  the 
requirement  of  section  603(c)  of  the  Federal 
Land   Policy  and  Management  Act  of  1976 
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pertaining  to  management  in  a  manner  that 
does  not  impair  suitability  for  preservation 
as  wilderness. 

(c)  Administrative  jurisdiction  over  those 
lands  designated  as  wilderness  pursuant  to 
paragraphs  (3)  and  (26)  of  section  3(a)  of  this 
Act,  and  which,  as  of  the  date  of  enactment 
of  this  Act,  are  administered  by  the  Bureau 
of  Land  Management,  is  hereby  transferred 
to  the  Forest  Service. 

SEC.  14.  MISCELLANEOUS  PROVISIONS. 

(a)  Those  lands  comprising  the  Rattle- 
snake National  Recreation  Area  and  Wilder- 
ness, as  designated  in  Public  Law  96-476  are 
hereby  redesignated  as  the  "Rattlesnake  Na- 
tional Education  and  Recreation  Area  and 
Wilderness". 

(b)  Those  lands  comprising  approximately 
twenty  four  thousand  acres,  as  generally  de- 
picted on  a  map  entitled  "Gibson  Reservoir 
Withdrawal  Area— Proposed",  dated  Novem- 
ber 1991.  are  hereby  withdrawn  fl-om  all 
forms  of  entry,  appropriation  and  disposal 
under  the  mining  and  public  land  laws,  and 
disposition  under  the  geothermal  and  min- 
eral leasing  laws. 

(c)  All  acreages  cited  in  this  Act  are  ap- 
proximate and  in  the  event  of  discrepancies 
between  cited  acreage  and  the  lands  depicted 
on  referenced  maps,  the  maps  shall  control. 

(d)  It  is  the  policy  of  Congress  that  the 
Forest  Service  acquire  and  maintain  reason- 
able public  access  to  National  Forest  System 
lands  in  the  State  of  Montana. 

SEC.  15.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated- 

(1)  such  sums  as  are  necessary  for  the  de- 
velopment of  a  wilderness  education  and 
ranger  training  complex  at  the  Ninemile 
Ranger  Station.  Lolo  National  Forest,  Mon- 
tana; and 

(2)  such  sums  as  are  necessary  to  carry  out 
this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Montana  [Mr. 
Marlenee]  will  be  recognized  for  30 
minutes,  and  the  gentleman  from  Min- 
nesota (Mr.  Vento]  will  be  recognized 
for  30  minutes  in  opposition  to  the 
amendment. 

The  Chair  recognizes  the  gentleman 
from  Montana  [Mr.  Marlenee]. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  my  amendment  is 
identical  to  the  Senate-passed  Baucus- 
Burns  bill.  If  it  is  passed  by  the  House 
today,  the  process  is  greatly  expedited. 
We  have  no  conference,  we  have  no 
problem  in  ironing  out  the  differences. 
We  have  a  law  as  soon  as  the  President 
signs  the  bill. 

Any  other  version  of  this  bill,  such  as 
the  Vento-Williams,  would  be  sent  to 
conference  and  would  kill  the  Montana 
wilderness  bill  effort.  Although  I 
pledge  myself  to  attend  the  con- 
ferences necessary,  because  the  dif- 
ferences in  these  versions  cannot  be 
settled  in  the  3  days  that  are  left,  it  is 
my  sincere  feeling  that  we  will,  in  fact, 
be  unable  to  pass  the  bill.  The  passage 
of  any  other  version  but  the  one  that  I 
offer  today  spells  the  death  knell  and 
moves  Montana  wilderness  legislation 
one  step  closer  to  the  grave. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 
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Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  would  just  suggest 
that  the  gentleman  from  Montana  in 
general  debate  referred  to  me  as  being 
unyielding,  uncompromising,  and  un- 
willing to  work  on  things.  I  would  sug- 
gest that  his  opening  comments  intro- 
ducing the  measure  that  he  has  and  has 
a  right  to  do,  and  I  respect  his  right  to 
do  so,  did  not  sound  like  an  offer  of 
good  will  or  a  willingness  to  com- 
promise and  to  work  out  whatever  dif- 
ferences that  might  exist.  I  regret  that, 
and  I  hope  that  that  is  not  actually  the 
result. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Montana  [Mr.  Williams],  in  opposition 
to  the  Marlenee  amendment. 

Mr.  WILLIAMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman,  the  Montana  wilder- 
ness bill  as  reported  by  the  Senate  is 
replete  with  mistakes.  In  one  section 
the  Senate  Marlenee  bill  adds  lands  to 
a  wilderness  area  that  does  not  exist; 
in  another  section  the  Senate  bill  adds 
lands  in  Montana  to  a  wilderness  area 
located  in  Wyoming;  in  another  section 
of  the  bill  management  of  Bureau  of 
Land  Management  lands  that  do  not 
exist  are  transferred  to  Forest  Service, 
television  towers  are  placed  in  wilder- 
ness in  other  Senate  sections. 

If  this  were  not  enough,  the  Senate 
Marlenee  bill,  because  it  did  not  go 
through  even  1  minute  of  public  hear- 
ings directly  on  its  proposals,  does  not 
include  critical  adjustments  in  area 
designations  crucial  to  both  jobs  and 
continued  recreational  opportunities. 
These  adjustments  were  made  by  the 
House  Interior  version  of  this  bill  be- 
cause we  listened  to  those  Montanans 
who  testified  not  once  but  twice  in  the 
House.  Let  me  share  just  a  few  exam- 
ples with  you: 

The  Senate  bill  does  not  protect 
recreation.  In  fact  the  House  version  of 
the  wilderness  bill  closes  fewer  motor- 
ized recreation  trails  than  does  the 
Senate  bill.  In  just  one  area  in  Mon- 
tana the  Senate  bill  closes  as  many  as 
17  motorized  access  trails  in  an  area 
called  the  West  Bighole.  Folks  from 
Beaverhead  County  including  the  coun- 
ty commissioners,  local  ranchers,  and 
local  conservationists  were  stunned  to 
find  that  the  Senate  had  ignored  a 
longstanding  agreement  that  set  aside 
the  West  Bighole  area  as  a  combination 
of  wilderness  and  recreation  area.  The 
House  Interior  bill  recognizes  that 
agreement  and  opens  those  trails  and 
still  protects  critical  elk  habitat  as 
wilderness. 

In  a  small  area  just  above  the  town 
of  West  Yellowstone,  close  to  the  west- 
ern entrance  to  Yellowstone  Park,  the 
Senate  bill  included,  in  wilderness, 
lands  in  the  earthquake  area  that  the 
West  Yellowstone  Chamber  of  Com- 
merce, local  businesses,  and  the  mayor 


and  city  council  asked  not  be  des- 
ignated because  of  the  area's  critical 
importance  to  local  snowmobilers.  The 
House  bill  deletes  those  lands  and  still 
designates  a  significant  portion  of  the 
area  as  wilderness. 

In  a  beautiful  pristine  area  just  out- 
side of  Hamilton.  MT.  there  is  a  range 
of  mountains  called  the  Sapphires 
which  were  set  aside  in  1976  by  then 
Senator  Lee  Metcalf  in  a  management 
category  that  preserved  the  areas  wil- 
derness characteristics  but  still  al- 
lowed motorized  activites  to  continue. 
The  Senate  bill  placed  wilderness  in 
this  area  in  a  way  that  satisfied  nei- 
ther the  conservationists  nor  the  mo- 
torized uses,  the  House  bill  returns 
that  area  to  its  current  status. 

I  could  go  on.  but  instead  lets  look  at 
the  Senate  bill's  protection  of  jobs. 

It  has  been  the  longstanding  policy  of. 
the  Montana  delegation  not  to  place 
wilderness  designations  over  patented 
mining  claims.  The  Senate  bill  mistak- 
enly places  mining  claims  in  wilder- 
ness. 

Just  before  the  House  considered  the 
Senate  bill  I  concluded  land  trade  ne- 
gotiations with  the  current  owners  of  a 
significant  amount  of  checkerboard 
land  all  along  the  Gallatin  Mountain 
range  just  north  of  Yellowstone  Park. 
Since  1925.  it  has  been  the  desire  of 
local  conservationists,  the  land  owner, 
and  the  Federal  Government  to,  be- 
cause of  the  critical  importance  of 
these  lands  to  the  wildlife  of  Yellow- 
stone Park,  consolidate  the  lands  in 
the  Gallatin  range  into  Federal  owner- 
ship and  find  lands  elsewhere  suitable 
for  harvest  to  allow  the  continued  op- 
eration of  the  local  mill  in  Belgrade, 
MT.  In  fact  if  a  land  trade  is  not  ac- 
complished the  local  mill  is  sure  to 
close  or  be  forced  into  taking  timber 
from  these  critical  wildlife  areas.  The 
Senate  bill  does  not  contain  the  new 
agreement,  but  the  House  Interior  bill 
does. 

The  owner  of  the  Maverick  Mountain 
Ski  Hill  testified  that  if  there  was  not 
an  adjustment  to  the  boundary  of  an 
existing  wilderness  study  area  then  he 
would  not  be  able  to  continue  the  oper- 
ation of  his  local  ski  hill.  He  worked 
with  local  conservationists  to  come  up 
with  a  solution  to  his  problem,  and  the 
Senate  Marlenee  bill  does  not  enact 
that  solution,  the  House  bill  does. 

Now  that  it  is  clear  that  the  Senate 
bill  does  not  protect  jobs  or  recreation, 
let's  examine  if  it  protects  Montana 
water  rights. 

Recently  the  Federal  courts  have 
found  that  lands  designated  under  the 
1964  Wilderness  Act  carry  with  that 
designation  a  Federal  water  right  for 
the  purposes  for  which  the  area  was  set 
aside.  My  colleague  has  made  a  great 
deal  about  how  he  wants  to  protect 
Montana  water  users  from  the  designa- 
tion of  a  Federal  water  right  in  wilder- 
ness. Does  the  Senate  bill  repeal  the 
current  court  action?  No.  Does  it  make 


clear  what  rights  Montanans  have  in 
regard  to  this  Federal  right?  No.  What 
it  does  do  is  sidestep  the  issue  and 
leave  the  determination  of  Montanans 
rights  to  the  whim  of  the  Federal 
courts.  The  House  bill  while  leaving  in 
place  the  Federal  water  right  for  wil- 
derness specifically  declares  that  the 
Federal  right  is  junior  to  all  existing 
Montana  rights  and  any  dispute  about 
those  rights  must  be  settled  in  Mon- 
tana's water  courts.  The  House  Interior 
bill  clearly  protects  Montana's  water 
users  better  than  the  Senate  bill. 

There  is  one  other  area  in  which  the 
House  bill  is  superior  to  the  Senate  and 
this  is  in  an  area  that  my  colleagues 
from  the  other  side  of  the  aisle  do  not 
mention  much.  This  is  in  the  protec- 
tion of  the  last  of  our  great  wild  lands 
and  critical  game  habitat.  The  Senate 
bill  omitted  from  wilderness  designa- 
tion areas  that  have  for  years  been  ad- 
vocated for  protection  due  to  their 
beauty  and  importance.  Areas  like  the 
Whitefish  Range  adjacent  to  Glacier 
National  Park,  Roderick  Mountain  in 
the  remote  Yaak  Valley,  Charlie  Rus- 
sell country  in  the  Judith  Basin,  and 
Indian  sacred  ground  and  wildlife  habi- 
tat in  the  Crazy  Mountains.  The  Sen- 
ate bill  also  paid  little  attention  to 
those  lands  that  hunters  have  for  dec- 
ades advocated  for  protection  because 
of  their  importance  to  the  survival  of 
our  great  game  herd.  Montana  cur- 
rently has  the  longest  and  best  elk 
hunting  seasons  in  the  world.  Without 
protection  of  areas  important  to  winter 
range,  calving  areas,  and  remaining 
cover  what  is  in  store  for  Montanans  is 
less  opportunity  and  eventually  the 
same  type  of  hunting  lottery  system 
all  other  States  now  experience. 

Lands  along  the  game  ranges  of  the 
Rocky  Mountains  front,  along  the  Con- 
tinental Divide  in  places  like  Nevada 
Mountain,  in  the  critical  areas  of 
places  like  Cowboys  Heaven  and  Trout 
Creek,  the  Senate  bill  simply  ignored 
the  findings  of  game  managers  and 
hunters. 

The  Senate  protection  of  critical 
fisheries  and  spawning  areas,  impor- 
tant river  drainages,  and  essential 
headwaters  was  not  much  better  and 
the  House  heard  from  anglers  from 
across  Montana  who  called  for  the  pro- 
tection of  areas  like  Whale  Creek  and 
the  Flints. 

I  believe  I  have  made  my  point.  It  is 
simply  the  act  of  political  expediency 
for  those  who  are  calling  for  enactment 
of  the  Senate  bill  without  amend- 
ments. This  cannot  be  done,  it  should 
not  be  done.  It  is  also  tiresome  to  hear 
those  who  called  for  the  last  RARE  II 
veto  to  idly  threaten  another  one. 
There  is  only  one  way  to  resolve  these 
issues  and  avoid  the  need  for  a  veto  and 
that  is  to  pitch  in.  compromise,  and  do 
your  homework.  I  am  only  sorry  that 
my  colleague  from  Montana  has  chosen 
to  date  to  demagogue,  divide,  frighten, 
and  demand  solutions  that  are  neither 
farsighted  nor  practical. 
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I  urge  that  we  get  on  with  passage  of 
the  House  Interior  bill  and  set  aside 
the  posturing  for  30  second  spots  and 
political  advantage. 

D  1530 

Mr.  MARLENEE.  Mr.  Chairman, 
well,  again  it  is  time  to  move  the  shells 
to  see  what  is  under  them.  That  is 
what  I  shall  attempt  to  do. 

The  chairman  of  the  Subcommittee 
on  Public  Lands  said  "we  are  not  going 
to  have  it,  we  are  not  going  to  have  the 
Montana  wilderness  bill  compromise,  I 
am  going  to  see  to  that  in  committee." 
Obviously,  my  colleague,  Pat  Wil- 
liams, has  agreed  with  that. 

But  I  think  he  has  made  a 
misstatement  when  he  has  said  that 
every  group  that  has  spoken  on  the  bill 
has  opposed  it.  Groups  like  the  Mon- 
tana Stock  Growers.  Montana  Farm 
Bureau,  and  this  letter  to  the  editor 
that  appeared  in  most  major  Western 
newspapers  that  has  some  60  different 
groups  in  it. 

The  letter  referred  to  is  as  follows: 

Wilderness  is  a  Montana  Issue.  Open  Let- 
ter TO  Montana's  Congressional  Delega- 
tion 

No  issue  is  more  vital  to  Montana's  future 
than  reasonable  access  to  our  natural  re- 
sources. That  includes  how  much  federal 
land  is  placed  in  wilderness. 

This  is  a  critical  time.  The  elected  officials 
of  Montana  must  protect  access  to  those  re- 
sources for  the  benefit  of  working  families 
and  the  businesses— small  and  large — that 
employ  them. 

Montana  cannot  afford  to  have  its  natural 
resources  "nationalized"  through  unreason- 
able increases  in  wilderness  acreage.  Re- 
member, we  already  have  3.4  million  acres 
set  aside. 

Long  before  anyone  heard  of  national  orga- 
nizations like  the  Audubon  Society,  the  Si- 
erra Club,  the  National  Wildlife  Federation, 
the  Wilderness  Society,  and  movie  and  tele- 
vision celebrities.  Montanans  were  building 
homes,  businesses  and  communities. 

Montana  loggers,  miners,  oilmen,  ranchers 
and  farmers,  retail  and  wholesale  people 
were  building  Montana  when  these  modem 
day  "discoverers"  didn't  know  we  existed. 
Montana  workers  and  businesses  paid  the 
taxes  that  built  the  streets,  the  parks,  the 
communications  and  transportation  infra- 
structure, the  water  storage  facilities  and 
the  schools  and  universities  that  educated  us 
all  and  helped  make  Montana  the  "last  best 
place".  They  still  do. 

We  are  all  Montanans.  We  do  not  feel 
guilty  about  harvesting  trees,  extracting 
minerals,  using  water,  and  raising  livestock 
and  grains.  We  respect  our  relationship  with 
nature  when  we  hunt,  fish,  and  ride  our 
snowmobiles,  trailbikes  and  4  x  4's. 

Wilderness  designation  isn't  just  saying 
NO  to  logging,  mining,  oil  and  gas  extraction 
and  grazing.  Wilderness  means  saying  good- 
bye to  snowmobiling.  mountain  biking,  trail 
bike  riding,  wheelchairs,  motorized  hunting 
access — any  mechanized  function  whatso- 
ever. 

The  Forest  Service  has  recommended  only 
806.000  acres  of  new  wilderness  compared  to 
the  1.2  million  already  proposed.  The  LAST 
thing  Montana  needs  is  for  Congress  to  add 
more  acres  to  the  Baucus-Burns  Wilderness 
bill. 
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Our  Congressional  delegation  must  stand 
up  for  Montana's  working  people  and  Mon- 
tana's businesses.  The  Extern  Montana  Col- 
lege and  the  Montana  Chamber  of  Commerce 
polls  reflect  one  opinion:  71.9%  of  Montanans 
believe  there  is  already  enough  or  too  much 
wilderness  in  our  state. 

WHAT  ELSE  DO  MONTANANS  WANT? 

No  more  wilderness  studies.  We  want  an 
end  to  the  wilderness  debate. 

To  protect  Montana's  water  rights.  To  be 
sure  that  all  Montana  waters  are  adjudicated 
under  Montana  law.  not  by  Congress. 

At  least  a  ten  year  interval  before  the  For- 
est Service  is  required  to  provide  new  wilder- 
ness recommendations.  Otherwise  some  Mon- 
tana forests  will  be  stampeded  into  drafting 
new  wilderness  recommendations  as  soon  as 
next  year. 

The  ability  to  manage  our  public  resources 
*  *  *  not  lock  them  up. 

Consideration  of  local  government  needs 
and  concerns  in  making  land  use  decisions 
that  impact  the  economic  stability  of  com- 
munities. 

We  the  undersigned,  recognize  that  there 
will  be  more  wilderness.  But  we  don't  need 
crippling  acreage  increases  and  legislation 
that  satisfies  a  Hollywood  agenda.  We  need  a 
truly  Montana  wilderness  bill. 

This  message  is  not  new.  It  is  a  message 
our  elected  officials  have  heard  time  and 
time  again.  Some  have  listened.  Some  have 
not. 

It's  1992.  It's  time  to  listen. 

Those  2,600  people  that  you  saw  on 
the  poster  who  are  demonstrating  in 
the  streets  said.  "We  don't  want  Vento- 
Williams."  Are  we  listening? 

Maybe  there  is  a  reason  that  it  has 
taken  12  years  to  try  to  resolve  that 
question  about  wilderness  in  the  State 
of  Montana.  Maybe  that  reason  is  the 
fact  that  Montanans  think  that  we 
have  had  enough  wilderness  unless  we 
could  end  the  conflict,  unless  we  can 
end  the  conflict  and  go  back  to  the  pro- 
fessional management  whereby  we  pro- 
vide for  recreation  and  jobs. 

My  colleague,  Pat  Williams,  said  he 
was  going  to  protect  one  of  the  beau- 
tiful areas  and  that  he  had  in  fact  in- 
cluded it  in  wilderness,  and  that  was 
the  Roderick  Mountain  area  of  Lincoln 
County  that  he  lists  in  the  Vento-Wil- 
liams  bill. 

Eighty-five  percent,  21,200  acres  are 
suitable  for  timber  harvesting  in  this 
area,  according  to  the  U.S.  Forest 
Service.  With  20  percent  unemploy- 
ment in  Lincoln  County,  tell  them  that 
you  need  to  protect  this  area  even  if  it 
means  the  loss  of  those  jobs.  Stumpage 
value  of  this  timber  at  today's  prices, 
are  nearly  $28  million.  That  is  enough 
to  keep  roughly  300  people  employed 
for  2  years.  It  would  provide  $4  million 
to  S5  million  for  county  roads,  and  $2 
million  to  $3  million  for  the  school  sys- 
tems in  that  particular  area. 

Now  let  us  move  to  Sanders  County. 
There  it  eliminates  critical  revenue 
again  for  schools  and  roads.  Designa- 
tion of  Trout  Creek  in  Vento-Williams 
would  cut  off  from  harvest  24,200  acres 
of  suitable  timber,  219  million  board 
feet,  according  to  the  Forest  Service. 
This  timber  has  stumpage  value  of  $44 


million  at  today's  prices.  That  is 
enought  to  provide  700  jobs  in  Sanders 
County  for  2  years,  according  to  the 
University  of  Montana. 

Well,  700  jobs  here,  300  jobs  there,  and 
500  jobs  somewhere  else,  does  that  mat- 
ter to  Liz  Claiborne  and  Whoppie  Gold- 
berg and  those  people  who  want  to  ex- 
pand the  Montana  wilderness?  I  think 
they  are  pretty  secure  in  their  haven. 
They  can  come  to  Montana  and  make 
it  a  playground.  But  those  people  in 
the  mills  and  in  the  hills,  they  have  to 
depend  on  the  policies  that  we  put  out 
of  this  U.S.  Congress.  That  is  unfortu- 
nate because  this  Congress  is  loaded 
and  steamed  with  those  who  want  to 
lock  Montana  up  without  balance. 

Federal  timber  receipts  for  that  area 
in  Sanders  County,  on  this  harvest, 
would  mean  $7.3  million  for  county 
government  and  $3  million  for  schools. 

We  have  just  had  a  great  debate  in 
the  State  of  Montana  at  the  State  leg- 
islature on  how  we  are  going  to  fund 
our  school  system  and  infrastructure 
within  the  State.  Do  we  increase  taxes? 
No,  they  do  not  want  to  increase  taxes. 
Do  we  want  to  cut  services?  No,  they 
do  not  want  to  cut  services.  But  right 
here  in  this  body,  on  that  side  of  the 
aisle,  and  the  environmentalists  are 
saying,  "But  we  can't  use  those  re- 
sources for  education,  for  jobs,  for  the 
economy." 

Mr.  Chairman,  I  received  a  letter  just 
now  from  the  executive  office  of  the 
President.  Office  of  Management  and 
Budget.  The  administration  opposes 
House  passage  of  S.  1696  as  reported  by 
the  House  Interior  and  Insular  Affairs 
Conunittee.  The  administration  sup- 
ports S.  1606  as  passed  by  the  Senate. 

The  statement  of  administration  pol- 
icy follows: 

Statement  of  Administration  Policy 

The  Administration  opposes  House  passage 
of  S.  1696.  as  reported  by  the  House  Interior 
and  Insular  Affairs  Committee.  The  Adminis- 
tration supports  S.  1696.  as  passed  by  the 
Senate.  During  further  congressional  consid- 
eration of  the  bill,  the  Administration  will 
seek  the  following  amendments: 

Eliminate  the  Federal  reservation  of  water 
rights  for  wilderness  purposes. 

Strengthen  the  provision  to  "release"  for 
multiple-use  management  those  roadless 
areas  not  designated  as  wilderness  under  the 
Forest  Service's  management  plan.  This 
would  exclude  from  judicial  review  the  ini- 
tial decisions  in  the  Forest  Plans  to  rec- 
ommend certain  areas  for  wilderness  des- 
ignation and  allocate  others  for  multiple-use 
management.  Such  release  language  would 
be  consistent  with  S.  1696.  as  passed  by  the 
Senate. 

Modify  certain  wilderness  areas  to  be  more 
consistent  with  S.  1696.  as  passed  by  the  Sen- 
ate. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
myself  4  minutes. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  It  is  flawed  in  four 
critical  ways: 

First,  it  leaves  out  hundreds  of  thou- 
sands of  acres  of  Montana's  wildlands 
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allowing  these  very  scenic  and  eco- 
logically sensitive  areas  to  be  devel- 
oped. The  Big  Sky  country  would  be- 
come the  Small  Sky  country  based  on 
this  approach.  Areas  that  the  Interior 
Committee  bill  protects  that  the  Mar- 
lenee  amendment  would  delete  include 
Cowboy's  Heaven,  the  Crazy  Moun- 
tains, the  Rocky  Mountain  Front.  Ne- 
vada Mountain.  Flint  Creek,  and  the 
Yaak.  This  amendment  also  contains 
the  flawed  release  language  passed  by 
the  Senate  which  prohibits  judicial  re- 
view of  Forest  Service  management. 
Citizens  would  be  prevented  from  ap- 
pealing forest  service  decisions  to  the 
courts. 

The  Marlenee  substitute  seeks  to 
have  the  House  adopt  the  flawed  Sen- 
ate water  rights  language  which  does 
not  give  wilderness  a  Federal  reserved 
water  right.  All  recent  wilderness  bills 
passed  by  Congress  have  included  ex- 
pressly giving  wilderness  a  Federal  re- 
served water  right.  This  amendment  is 
inconsistent  with  these  other  wilder- 
ness bills  which  have  been  signed  into 
law  and  would  make  Montana  wilder- 
ness areas  second  class  areas  with  less 
protection  than  wilderness  areas  in 
other  States.  Wilderness  needs  water. 
The  trees,  vegetation,  wildlife,  and  fish 
of  the  wilderness  ecosystem  obviously 
cannot  exist  without  it.  To  deny  the 
ecosystem's  right  to  have  water  is  to 
deny  the  ecosystem's  right  to  exist, 
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Giving  wilderness  water  does  not 
threaten  in  any  way  existing  water 
users  in  Montana.  It  would  be  junior  to 
the  rights  of  existing  users  and,  it 
would  be  adjudicated  in  the  State  of 
Montana. 

The  wilderness  areas  in  this  bill  are 
headwaters  and  are  a  nonconsumptive 
use.  In  other  words,  water  will  con- 
tinue to  flow  out  of  the  wilderness  to 
downstream  users.  In  fact,  designating 
these  areas  as  wilderness  ensures  that 
this  water  comes  to  Montana  users  in  a 
clean,  high  quality  state.  Furthermore, 
the  wilderness  water  right  will  be  jun- 
ior to  that  of  all  existing  water  right 
holders  who,  thus,  will  have  precedence 
over  wilderness  in  any  water  disputes. 

This  amendment  also  sunsets  wilder- 
ness study  areas.  It  would  open  con- 
gressionally  designated  wilderness 
study  areas  to  development  long  before 
Congress  has  acted  to  determine  how 
they  should  be  managed.  In  this  bill, 
we  maintain  some  900,000  acres  of  land 
as  study  areas  because  we  have  been 
unable  to  resolve  the  final  disposition 
of  these  lands.  Opening  them  up  to  de- 
velopment simply  because  there  has 
not  been  action  because  the  previous 
wilderness  bill  was  vetoed,  would  put 
the  premium  on  stalling  legislation. 

Mr.  MARLENEE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  will  yield  to  the  gen- 
tleman from  Montana  briefly. 

Mr.  MARLENEE.  Yes.  Mr.  Chairman, 
we  have  had  study  areas  and  we  have 
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had  some  of  those  study  areas  since 
Lee  Metcalf  passed  the  first  bill  and 
they  are  still  in  this  proposal,  the  gen- 
tleman's proposal. 

Does  the  gentleman  propose  to  sun- 
set those  so  we  have  a  date  certain 
when  the  finality  of  that  occur? 

Mr.  VENTO.  Reclaiming  my  time, 
Mr.  Chairman,  my  concern  is  that  we 
have  been  unable  to  resolve  those  is- 
sues. I  think  the  Congress  has  to  come 
back  and  address  those.  I  understand 
the  gentleman's  frustration  with  that, 
but  we  are  releasing  3Vi2  million  acres 
in  the  bill. 

Mr.  Chairman,  the  Marlenee  amend- 
ment is  just  a  rehash  of  the  flawed  Sen- 
ate measure  that  has  been  roundly 
criticized  by  the  public  and  which  has 
been  rejected  by  the  Interior  Commit- 
tee. I  hope  the  House  will  reject  it. 

We  cannot  rubber  stamp  the  Senate's 
work  when  they  have  done  such  a 
flawed  job. 

In  fact,  the  gentleman  from  Montana 
[Mr.  WILLIAMS]  helped  me  tailor  our 
bill  to  respond  to  numerous  concerns 
that  arose  after  the  measure  passed  the 
Senate.  We  minimized  the  impact. 
While  the  acreage  numbers  increased, 
the  conflicts  went  down.  This  is  good 
policy  and  good  work,  deliberate,  care- 
ful, and  thorough.  The  Senate  measure 
has  serious  flaws.  They  tried,  and  I  will 
give  them  credit  for  that,  and  credit  to 
my  colleague,  the  gentleman  from 
Montana  [Mr.  Marlenee],  but  today 
let  us  support  the  better  product,  the 
Williams  substitute,  and  vote  "no"  on 
the  eclipsed  Senate  version.  We  have  a 
better  plan,  a  better  policy. 

Vote  "no"  on  this  substitute. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  5  minutes  to  my  colleague,  the 
gentleman  from  Alaska  [Mr.  Young], 
the  ranking  member  of  the  subcommit- 
tee, whom  I  greatly  respect,  and  who 
has  dealt  with  extensive  wilderness  and 
fish  and  wildlife  areas. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing me  this  time. 

I  have  been  listening  to  this  debate 
from  both  sides  of  the  aisle  now  in  my 
office  watching  the  television.  I  know 
by  the  rules  we  are  not  to  mention  the 
television  audience,  but  in  reality 
there  are  about  17  million  Americans 
watching  it  today. 

I  would  like  to  suggest  that  this 
issue  is  even  beyond  Montana.  The 
issue,  as  the  gentleman  from  California 
[Mr.  Dannemeyer]  has  brought  forth,  is 
a  battle  between  philosophies  in  Amer- 
ica and  opportunities  for  the  future  of 
Americans. 

It  is  those  on  that  side  of  the  aisle 
primarily  that  carry  the  spear  for  the 
environmental  groups.  They  carry  the 
spear  for  the  elitists,  the  Ted  Turners, 
for  Montana,  for  Whoopi  Goldberg,  Liz 
Claiborne,  those  that  have  the  money 
and  the  wealth  derived  from  inundat- 
ing industries,  that  go  out  and  have 
their  little  niche  in  the  great  State  of 


Montana,  without  any  consideration 
for  those  people  who  are  weather  beat- 
en and  face  the  elements,  and  yes,  their 
forefathers  fought  the  enemies  and  es- 
tablished themselves  there:  no  consid- 
eration at  all  for  those  people,  to  make 
Montana  into  a  wilderness  area  sup- 
posedly for  the  future  generations. 

Damn  the  people  here  now.  We  don't  care. 
We're  only  thinking  about  the  future  genera- 
tions. 

That  deeply  disturbs  me,  because  in 
my  State  I  watched  the  same  body  set 
aside  147  million  acres  of  land,  sup- 
posedly for  the  future  generations. 

By  the  way,  it  has  the  most  oil.  the 
most  minerals,  the  most  timber  and  all 
those  other  good  things:  set  it  aside — 
and  for  whom?  Again  these  same 
elitists,  those  with  money  in  their 
pockets,  not  the  guy  that  has  to  work 
and  ride  that  horse  and  herd  the  cattle, 
not  the  person  who  has  to  cut  the  trees 
down  and  provide  the  money  for  the 
shoes  and  braces  for  his  children's 
teeth,  not  those  people,  but  for  the 
elitists. 

It  is  ironic  to  me  today,  we  watch 
and  we  hail  the  great  collapse  of  the 
Soviet  Empire.  I  just  read  in  the  paper 
today  they  are  issuing  stock  to  pri- 
vatize Russia. 

And  what  are  we  doing  in  this  body, 
especially  from  that  side  of  the  aisle, 
the  liberal  Democrats,  by  the  way.  led 
by  the  chairman,  the  gentleman  from 
Minnesota  [Mr.  Vento]  in  the  Con- 
gress, in  the  Interior  Committee  of 
which  I  am  the  ranking  member. 

Every  bill  that  comes  before  it  takes 
jobs  away  from  Americans,  takes  jobs 
away  from  the  people  in  those  States, 
and  he  says  to  me,  he  says  to  you, 
"Yes,  we  have  received  thousands  of 
letters  to  take  and  expand  the  bill  be- 
yond what  we  have  today.  This  is  a 
compromise." 

Nonsense.  Who  are  those  letters 
from?  Sierra  Club,  Friends  of  the 
Earth,  trustees,  Audubon  Society,  all 
these  other  groups  of  people  that  abso- 
lutely do  not  represent  the  working 
people  of  America. 

I  think,  fellow  Americans,  you  had 
better  wake  up.  There  is  an  elitist 
movement  in  this  country  to  take 
away  the  availability  Qf  opportunity 
for  Americans  who  do  work. 

I  know  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]  showed  a  map 
over  here.  We  own  more  land  as  the 
United  States  of  America  today  than 
any  other  country  other  than  China 
and  Russia  by  the  Federal  Government, 
that  produces  nothing. 

I  have  to  remind  you,  the  owner  of 
land  in  the  government  produces  no 
taxes,  produces  no  jobs.  It  does  noth- 
ing. It  does  produce  control  for  the 
elitist  groups. 

Now,  we  are  talking  about  the  sub- 
stitute by  the  gentleman  from  Mon- 
tana [Mr.  Marlenee].  If  you  want  a 
wilderness  bill,  I  am  going  to  suggest 
to  my  colleagues  that  you  support  his 


proposal  that  passed  the  Senate  with 
two  Senators. 

I  am  not  happy  with  that  proposal,  to 
be  very  honest  with  you,  but  you  cer- 
tainly do  not  support  the  Vento-Wil- 
liams bill,  no  way. 

This  is  probably  the  worst  piece  of 
legislation,  and  by  the  way.  for  those 
people  in  Montana,  remind  yourselves, 
if  you  think  this  solves  the  problem, 
you  have  got  another  thought  coming, 
because  I  heard  that  same  argument 
when  they  locked  up  147  million  acres 
of  land  in  Alaska  in  1980.  "We  have 
solved  the  problem.  We're  going  for- 
ward. We  will  no  longer  revisit  this 
issue." 

This  gentleman  from  Minnesota  re- 
visited it  again  and  took  an  additional 
5V^  million  acres  into  wilderness  and 
took  away,  by  the  way.  over  5.000  jobs. 

Jobs.  We  keep  hearing  the  Presi- 
dential candidate.  Mr.  Clinton,  talking 
about  jobs.  We  are  going  to  train  peo- 
ple and  put  them  back  to  work — on  and 
doing  what?  Selling  hamburgers? 

This  country  has  not  faced  up  to  the 
fact  that  we  have  stopjjed  producing. 

It  is  ironic  to  me.  the  same  bleeding 
heart  liberals  on  that  side  of  the  aisle, 
the  Democrat  side  of  the  aisle,  talk 
about  we  have  got  to  house  the  poor. 
We  have  to  take  and  give  housing  to 
the  poor.  We  have  to  make  housing  af- 
fordable, and  then  they  turn  around 
and  say.  "Can't  take  any  trees  down, 
can't  find  any  iron  to  make  steel." 

What  are  we  going  to  build  them  out 
of,  plastics?  We  cannot  drill  any  oil. 

I  am  saying,  what  a  hypocrisy  to 
have  a  group  of  people  say  that  we  are 
going  to  solve  the  problems  of  Montana 
by  passing  the  Vento-Williams  bill.  All 
you  are  doing,  you  will  be  back  here  2 
years  from  now  with  another  bill  to 
add  more  wilderness  for  Ted  Turner, 
not  for  the  people  of  Montana. 

I  say  let  us  vote  for  the  Marlenee 
substitute.  If  that  goes  down,  let  us 
vote  against  this  whole  turkey.  Let  us 
send  it  back  where  it  belongs,  back 
into  the  committee  and  recognize  the 
rights  of  the  people  of  Montana  who 
need  work  and  jobs  and  the  right  to 
make  their  decisions,  not  somebody 
from  Minnesota  or  somebody  from 
Pennsylvania  that  talks  about  we  have 
cut  95  percent  of  our  trees.  Nonsense. 
We  have  more  trees  today  than  we  had 
in  1900.  That  is  nonsense.  If  you  went 
into  Pennsylvania  and  Indiana  and 
Ohio,  yes;  but  the  West  has  prbtected 
their  timber.  We  have  done  the  job 
right. 

Mr.  VENTO.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  Williams.  Mr.  Speaker,  we  have 
heard  a  lot.  at  least  from  two  people  on 
the  other  side,  about  all  the  out-of- 
State  interference  with  this  bill.  The 
two  gentlemen  whose  political  adren- 
alin api)ears  to  be  the  most  flammable 
on  out-of-staters  interfering  in  the 
Montana    wilderness    process    are    the 
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erentleman  from  California  and  the  gen- 
tleman from  Alaska. 
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Mr.  Chairman.  I  am  from  Montana. 
As  I  said,  almost  all  of  the  designations 
in  this  bill  are  in  the  congressional  dis- 
trict which  I  am  pleased  to  represent, 
and  the  underlying  bill  here  is  my  bill. 
The  areas  that  are  so  designated  as  ei- 
ther wilderness,  or  national  recreation, 
or  other  were  put  in  this  bill  at  my 
urging,  and  I  did  it  on  behalf  of,  not 
some  out-of-stater  from  Alaska,  or 
California,  or  New  York,  or  anywhere 
else,  but  on  behalf  of  Montanans. 

Let  me  note,  my  colleagues,  that  not 
only  is  the  Senate  bill  flawed,  not  only 
does  it  contain  both  technical  and  sub- 
stantial mistakes  which  must  be  cor- 
rected, but  the  sponsor  of  that  bill  here 
in  the  House,  the  gentleman  ftrom  Mon- 
tana [Mr.  Marlenee],  has  made  state- 
ments which  on  their  very  face  are  in- 
correct and,  I  think,  deserve  a  correc- 
tion. 

For  example,  just  a  few  minutes  ago 
he  mentioned  that  there  were  219  mil- 
lion board  feet  of  timber  in  an  area  out 
our  way  called  Trout  Creek.  There  are 
not  219  million  acres  of  board  feet. 
There  are  219  million  acres  of  standing 
timber.  It  is  very  different,  and  we  sim- 
ply need  to  be  accurate  when  we  in  this 
form  try  to  convince  our  colleagues  of 
the  facts. 

My  colleague,  the  gentleman  from 
Montana  [Mr.  Marlenee],  also  entered 
into  the  Record  the  letter  from  a  Mon- 
tanan  named  Mr.  Grosfield.  I  can  un- 
derstand that  some  Montanans,  faced 
with  the  task  of  trying  to  figure  out 
what  is  in  this  bill,  quickly  might  not 
fully  understand  it.  But  I  want  to  as- 
sure my  colleague.  Mr.  Marlenee,  as 
well  as  Mr.  Grosfield  who  wrote  to  him, 
his  constituent,  that  the  contents  of 
Mr.  Grosfield's  letter  are  incorrect,  at 
least  as  Congressman  Marlenee  has 
stated  them.  Mr.  Grosfield's  private 
property  is  not  surrounded  by  wilder- 
ness in  the  bill  before  us.  No  private 
land  in  this  bill  is  surrounded  by  wil- 
derness. 

The  gentleman  from  Montana  [Mr. 
Marlenee]  went  on  to  say,  not  quoting 
Mr.  Grosfield.  but  rather  laying  his 
own  thoughts  before  the  House,  that 
there  was  no  support  for  putting  the 
Crazy  Mountains,  which  is  the  area  in 
question  here,  close  to  where  Mr. 
Grosfield  lives,  that  there  was  no  sup- 
port for  putting  it  in  wilderness. 

The  Cree  Indian  Tribe  in  Montana 
supports  formally  putting  it  in  wilder- 
ness, as  we  have  done.  The  Billings  Rod 
and  Gun  Club,  for  the  purpose  of  pro- 
tecting big  game  habitat,  was  encour- 
aging me  to  declare  wilderness  area  in 
the  Crazies  in  the  place  where  I  live. 
Hundreds  of  people  that  live  near  the 
Crazies  on  the  western  side  around  a 
city  called  Livingston  have  petitioned 
to  have  wilderness  designations  in  the 
Crazy  Mountains. 
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The  gentleman  fi-om  Montana  [Mr. 
Marlenee]  has  placed  an  ad  in  the 
Record  here  today,  or  at  least  referred 
to  a  newspaper  ad.  That  was  an  ad  that 
a  coalition  of  people  in  Montana  paid 
for  and  had  presented  in  the  Montana 
newspapers.  Every  single  member  of 
that  coalition  has  testified  or  written 
in  opposition  to  the  very  bill  that  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee] brings  today. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Wyoming  [Mr.  Thomas]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  rise  in  support  of  the  Marlenee 
substitute,  not  because  I  am  particu- 
larly involved  with  what  is  done  in 
Montana,  but  because  what  is  done  in 
Montana  sets  precedent  for  what  we  do 
in  the  Western  States  with  regard  to 
wilderness. 

Let  me  say  again  how  important  it 
is,  how  these  policies  are  developed  in 
our  State. 

More  than  50  percent  of  the  land  be- 
longs to  the  Federal  Government.  The 
decisions  that  are  made  by  public  land 
managers,  that  are  made  by  this  body 
and  carried  out  by  public  land  man- 
sigers,  affect,  of  course,  the  future  of 
our  States,  affects  the  economy  of  our 
States. 

I  support  wilderness.  I  think  wilder- 
ness is  a  great  idea  for  those  areas  that 
are  uniquely  fitted  to  wilderness.  I  am 
a  little  disappointed  when  I  hear  people 
speak  as  if,  if  it  is  not  put  in  wilder- 
ness, it  suddenly  is  developed  and 
paved  over.  That  is  not  the  case.  We 
have  forests  that  surround  all  of  the 
wilderness  that  are  in  multiple  use 
that  are  not  developed,  but  indeed,  the 
resources  there  are  compatibly  used 
multiply.  I  think  that  is  very  impor- 
tant. 

I  am  particularly  interested  and  sup- 
portive of  the  Marlenee  language  be- 
cause. No.  1,  it  recognizes  the  water 
language  that  I  think  is  consistent 
with  the  States  and  the  State  constitu- 
tions when  we  entered  into  this  federa- 
tion and  the  States  were  given  control 
over  water.  I  think  that  is  as  it  should 
be.  It  really  should  not  be  a  problem. 
In  wilderness  the  water  rises  to  the  top 
of  wilderness  arejis.  By  definition  water 
is  not  withdrawn  in  wilderness  areas, 
water  is  not  consumed  in  wilderness 
areas,  so  the  notion  that  we  have  to 
have  a  reserved  water  right  is  not  con- 
sistent with  the  facts,  and  this  has 
been  a  struggle  all  along. 

I  say  to  my  colleagues,  "If  you  really 
want  this  bill  passed  in  the  Senate, 
then  you  really  need  the  Marlenee  sub- 
stitute to  do  this." 

The  other  is  release  language.  The 
question  is:  "When  you  have  a  study 
area,  you  decide  to  put  certain  parts  of 
it  into  wilderness:  what  do  you  do  with 
the  rest?"  Unless  there  is  specific  re- 
lease language  that  says  the  remainder 
will  be  managed  in  multiple  use,  then 
we  go  on  with  a  gridlock  in  the  future 
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as  to  what  can  be  done  with  it,  and  the 
fact  is  it  becomes  de  facto  wilderness 
because  we  have  not  put  in  the  proper 
language. 

Finally,  Mr.  Chairman,  in  the  Vento 
language  there  is  a  study  that  is  de- 
signed to  be  developed  in  the  northern 
Rockies.  I  am  not  sure  we  know  what 
the  northern  Rockies  is.  But  I  am  not 
at  all  excited  about  Wyoming  being  in- 
cluded in  a  study  designed  in  a  Mon- 
tana wilderness  bill  without  any  dis- 
cussion or  decisions  on  the  part  of  Wy- 
oming as  to  how  that  ought  to  be  done. 

So,  Mr.  Chairman.  I  simply  rise  to 
say  that  wilderness  is  an  important  as- 
pect. There  are  some  keys  to  it.  One  of 
them  is  the  recognition  of  States 
rights  in  water.  The  other  is  the  re- 
lease language. 

Mr.  VENTO.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  [Mr.  Smith]. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
my  friends  from  Montana.  I  have  been 
listening  intently  to  this  debate.  It 
takes  me  back  to  1984  when  the  issue 
before  this  House  was  the  Oregon  wil- 
derness bill,  and  I  recall  many  of  the 
same  arguments  have  been  made  today, 
and  I  want  to  reflect  for  a  moment  be- 
cause of  the  same  arguments  that  actu- 
ally happened  in  Oregon. 

Mr.  Chairman,  in  that  case  the  ques- 
tion was  under  the  additional  million 
acres  of  wilderness,  and,  if  we  did  that, 
we  are  going  to  release  3  million  acres 
for  multiple  use.  The  result  of  all  of 
that  has  simply  been,  my  colleagues, 
that  there  is  no  carrot  on  the  stick  of 
those  who  say  they  are  going  to  release 
anything  in  Montana  or  in  Oregon. 

The  result  simply  was  this:  We  have 
an  additional  million  acres  in  Oregon. 
That  gives  us  2  million  acres  of  wilder- 
ness which  is  locked  up  forever.  Of  the 
3  million  left,  with  the  advent  of  the 
spotted  owl,  with  the  intense  interests 
from  every  State  in  the  Union  outside 
the  West,  we  have  literally  locked  up  3 
million  acres  of  land. 

We  are  out  of  jobs  in  Oregon.  There  is 
no  timber  being  harvested  on  the  west 
side,  most  forests  inside  of  our  State, 
and  we  cannot  even  salvage  timber  on 
the  east  side  where  we  have  3  million 
board  feet  of  dead  timber  standing  be- 
cause preservationist  groups  say  that 
is  the  way  nature  intended  it. 

I  say  to  my  colleagues,  "Don't  fall 
for  the  carrot  on  this  stick.  The  water 
rights  issue  is  an  imperative,  interest- 
ing and  very  difficult  issue:  no  question 
about  that.  However  I  can  guarantee 
you  that,  if  you  have  a  Federal  pre- 
scribed water  right  at  the  headwaters 
of  the  Montana  mountains,  you  will 
forever  give  up  any  kind  of  expansion, 
any  kind  of  development,  in  the  lower 
reaches  and  the  valleys  of  Montana  be- 
cause that's  simply  the  way  it  oper- 
ates." 

I  listened  to  this  question  of  com- 
promise, and  it  seems  to  me  that,  if 
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two  Senators  from  Montana,  one  Dem- 
ocrat and  one  Republican,  and  a  gen- 
tleman from  Montana  [Mr.  Marlenee] 
have  agreed  to  an  issue,  that  seems 
like  a  compromise  to  me.  That  is  three 
out  of  four  Members  of  the  delegation. 
I  am  not  sure  any  group  of  people  in 
any  State  could  get  three-quarters  of 
their  delegation  to  agree  upon  one  po- 
sition. Obviously  Mr.  Marlenee  has 
compromised  with  the  Senate,  and  that 
issue  is  before  us. 

D  1600 

Beyond  that,  I  have  heard  about  the 
yearnings  of  passing  something  be- 
cause Montana  has  been  in  this  dif- 
ficult debate,  which  it  has  been  for  so 
many  years,  and  it  seems  to  me  that  if 
we  are  going  to  pass  anything  in  the 
late  days  of  this  session,  we  ought  to 
do  it  without  having  to  go  to  con- 
ference. It  seems  to  me  with  the  ending 
days  of  the  session  coming  on  the 
chance  for  a  conference  committee  on 
this  issue  is  probably  impossible.  It 
surely  will  be  impossible  to  pass  this 
bill  if  the  President  is  going  to  veto  the 
Vento-Williams  version.  That  means 
we  are  going  to  continue  this  difficulty 
that  everybody  expresses  and  frustra- 
tion into  another  session  and  on  into 
the  future,  continuing  to  provide  con- 
fusion in  the  State  of  Montana. 

Mr.  Chairman,  all  of  those  together 
would  seem  to  me  to  allow  us  to  sup- 
port the  gentleman  from  Montana  [Mr. 
Marlenee]  in  his  effort.  Let  us  put  the 
Montana  wilderness  behind  us.  Let  us 
go  with  the  compromise  with  the  Sen- 
ate. 

Mr.  VENTO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  urge  opposi- 
tion to  the  Marlenee  amendment.  As  I 
think  it  has  been  pointed  out,  this  ver- 
sion is  flawed.  The  House  has  provided 
a  better  product,  one  that  I  think  is 
more  artfully  crafted. 

The  fact  is  I  think  we  really  have  an 
opportunity  here  to  have  a  House  voice 
in  this  particular  process.  I  do  not 
think  anyone  want  to  rubber  stamp 
what  the  Senate  has  done  based  on  the 
problems  in  their  bill. 

As  I  have  said,  the  differences,  while 
they  may  seem  small  to  some  in  terms 
of  the  acreage  involved  for  these  con- 
servation areas,  it  is  absolutely  essen- 
tial we  oppose  this  amendment  because 
of  the  flawed  sunset  language  for  wil- 
derness study  areas,  the  inappropriate 
water  language,  dangerous  release  lan- 
guage. 

I  think  we  have  a  better  product 
here.  We  have  been  deliberate  and  care- 
ful. I  think  the  gentleman  from  Mon- 
tana [Mr.  WiLLLAMS]  has  done  careful 
work  on  this  with  his  staff  and  with 
others  in  terms  of  this  process. 

Clearly  all  of  us  have  a  voice  in  the 
National  Wilderness  Preservation  Sys- 
tem. Today  nearly  one  out  of  six  acres 
of  national  forest  lands  are  designated 
as  wilderness.  This  is  a  very  important 


classification.  We  have  but  two  States 
remaining  that  have  not  had  Statewide 
national  forest  wilderness  bills  passed 
since  the  RARE  II  study  process  began. 
One  of  these  is  Montana  and  10  years 
has  elapsed.  Obviously  the  issue  has  be- 
come polarized,  but  I  think  we  are 
close  to  completing  this  and  doing  it  in 
the  right  way. 

The  other  State  is  Idaho,  which  I 
hope  we  can  work  on  in  he  next  Con- 
gress. 

Mr.  Chairman,  I  would  urge  Members 
to  advance  this  process  and  not  rubber 
stamp  the  Senate  proposal,  especially 
with  the  flaws  that  have  been  pointed 
out  in  it. 

Mr.  Chairman.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  chairman  for  yielding. 

Mr.  Chairman,  I  do,  as  we  move  now 
to  close  debate  on  the  Senate-Marlenee 
amendment,  wish  to  make  a  couple  of 
points  for  my  colleague. 

The  first  is  that  Montanans  them- 
selves want  changes  in  the  Senate  bill. 
If  they  did  not,  if  they  had  accepted 
that  bill,  then  I  would  have  gladly  ac- 
cepted it  here  in  the  House,  because  I 
tell  my  colleagues,  and  all  who  hear  me 
will  know  what  I  am  talking  about,  po- 
litical expediency  encouraged  me  to 
simply  accept  the  Senate  bill  and  be 
done  with  it.  But  for  6  months  Mon- 
tanans have,  including  the  gentleman 
from  Montana  [Mr.  Marlenee],  ob- 
jected over  and  over  agrain  to  parts  of 
the  Senate  bill. 

So  we  are  trying  to  do  here  in  this 
House  today  what  Montanans  over- 
whelmingly have  asked  us  to  do,  and 
that  is  to  change  the  bill. 

Mr.  Chairman,  I  also  want  my  col- 
leagues to  understand  this:  both  Sen- 
ators have  sent  people  to  my  office 
asking  them  to  come  and  convince  me 
to  make  changes  in  the  bill  that  came 
from  the  Senate.  I  could  delineate  if 
time  ijermitted  what  those  changes 
are. 

So  the  notion  that  three  out  of  four 
people  in  the  Montana  delegation  do 
not  want  changes  is  simply  and  factu- 
ally inaccurate.  Senator  Baucus  is 
somewhat  more  open  about  the 
changes  that  he  wants.  He  has  ap- 
plauded this  process  in  the  House  and 
said  he  recognizes  the  tradition  and 
history  of  the  Congress  allowing  each 
body  to  work  its  will  on  a  bill.  No  wil- 
derness bill,  without  exception,  that 
has  come  from  o'ne  body  to  the  other 
has  been  accepted  without  some 
changes. 

So  we  worked  today  in  the  best  inter- 
ests of  Montanans  and  in  the  best  of 
the  history  and  tradition  of  this  House, 
which  says  that  this  House  and  the 
Members  of  it  have  both  the  right  and 
the  duty  to  work  their  will  on  any  leg- 
islation, particularly  legislation  of  this 
importance. 

Mr.  Chairman,  I  want  to  thank  again 
the    gentleman    from    Minnesota    [Mr. 


VENTO],  and  particularly  my  colleagues 
on  both  sides  of  the  aisle.  Republicans 
as  well  as  Democrats,  who  have  joined     > 
in  this  debate  on  the  Marlenee  sub- 
stitute here  this  afternoon. 

Mr.  •VENTO.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  reclaiming  my  time,  I 
would  say  this  is  a  national  issue.  Ob- 
viously whenever  we  make  decisions  it 
is  not  surprising  to  me  that  our  good 
friend,  the  lone  Member  from  Alaska, 
would  like  to  just  have  the  Member 
from  Alaska  imilaterally  decide  the  de- 
cisions and/or  others  that  represent  the 
States  that  have  significant  acreage  of 
national  lands  in  them.  I  think  we  need 
to  be  careful  stewards.  We  need  to  be 
very  careful  in  terms  of  our  treatment 
of  our  colleagues,  the  people  specifi- 
cally in  these  areas. 

As  my  coUeag^ie  from  Montana  indi- 
cated, we  have  had  hearings  in  these 
areas  and  listened  to  people.  We  do  not 
always  agree  with  every  local  interest 
or  every  national  or  international  in- 
terest with  regard  to  these  issues. 

I  would  point  out  for  those  who  are 
concerned  that  it  has  not  been  made 
clear  that  we  have  letters  from  the 
conservation  groups  in  this  country 
that  have  taken  it  upon  themselves, 
the  growth  of  which  movement  I  think 
is  unique  to  our  Nation,  and  something 
I  hope  and  think  is  being  emulated  on 
a  global  basis.  But  we  have  support 
from  the  president  of  the  Montana 
Wildlife  Federation,  the  representative 
from  that  State  on  the  Sierra  Club,  the 
National  Audubon  Society,  the  Mon- 
tana Wilderness  Association,  the  Wil- 
derness Society,  the  National  Wildlife 
Federation  president,  and,  of  course, 
the  Greater  Yellowstone  Ecosystem 
Conservation  Organization  is  located  in 
that  area.  I  will  later  put  those  in  the 
Record. 

As  much  as  possible,  Mr.  Chairman, 
these  demonstrate  the  conservation 
support  for  the  Committee  on  Interior 
and  Insular  Affairs  product  and  their 
opposition  to  all  amendments,  includ- 
ing this  amendment  to  the  bill. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dannemeyer]. 

Mr.  DANNEMEYER.  Mr.  Chairman.  I 
would  like  to  carry  on  with  my  dialog 
I  had  with  the  gentleman  from  Mon- 
tana [Mr.  Williams]  earlier. 

Mr.  Chairman,  when  the  gentleman 
responded  that  the  reason  that  the 
ninth  circuit  is  so  interested  in  what  is 
going  on  in  Montana,  it  is  because,  as 
the  gentleman  correctly  answered,  the 
law  that  caused  the  litigation  to  come 
into  existence  was  created  by  the  Con- 
gress of  the  United  States.  The  law 
that  we  have  created,  among  others, 
desperately  needs  to  be  changed. 

I  will  mention  just  two  areas.  One 
deals  with  how  we  harvest  timber  that 
is  standing  after  a  fire  in  a  region.  The 
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current  law  of  this  country  permits 
anybody  without  any  standingr  to  flle 
an  objection  to  a  proposed  harvesting 
of  a  tree  that  is  standing  as  after  a  fire. 
The  people  that  know  a  lot  about  the 
logging  industry  in  my  State  say  you 
have  got  about  a  year  after  an  area  is 
burned  to  get  that  tree  out  of  there. 
Otherwise  the  insects  and  the  bugs  de- 
stroy it. 

Would  you  believe,  my  friend,  that 
our  system  today  by  a  law  passed  by 
Congress  is  such  that  we  cannot  admin- 
istratively get  the  paperwork  done  in 
order  to  authorize  these  trees  to  be 
harvested  as  part  of  productive  timber 
before  they  are  rendered  useless  for  all 
us? 

That  is  nonsense.  This  Congress 
should  fix  that.  It  cannot  fix  it  because 
the  people  on  that  side,  in  my  humble 
opinion,  do  not  want  it  fixed. 

Another  law  that  needs  changing 
badly  is  the  Endangered  Species  Act. 
Because  contrary  to  what  most  people 
in  America  believe.  Congress  has  done 
the  amazing  thing  of  repealing  Genesis. 

D  1610 

Genesis  1  says  that  God  created  the 
world,  created  man  in  his  own  image 
and  given  man  a  mandate  to  take 
charge  of  the  world  and  the  things  of 
the  world  and  take  dominion  over  all 
earthly  things. 

The  Endangered  Species  Act  of  1973, 
which  Congress  adopted,  has  reversed 
that.  Animals  today  are  more  impor- 
tant than  people.  That  is  nonsense; 
this  law  has  to  be  changed  so  we  can 
get  some  balance  into  the  use  of  our  re- 
sources and  create  jobs  for  the  Amer- 
ican people. 

Mr.  VENTO.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Mon- 
tana [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  just 
wanted  to  respond  to  my  friend  from 
California.  The  law  that  Congress  is 
not  responsible  for  is  Genesis,  which 
the  gentleman  referred  to.  However,  we 
are  responsible  for  laws  with  regard  to 
land  planning. 

The  gentleman  is  correct  that  the 
Congress  writes  the  laws  that  the  ninth 
circuit  court,  where  the  Forest  Service 
has  a  100-percent  record  of  loss,  then 
has  to  apply. 

The  reason  that  the  Forest  Service  is 
losing  in  the  ninth  circuit  court  is  be- 
cause ever  since  former  President 
Reagan  and  former  Interior  Secretary 
Jim  Watt  and  various  secretaries  of  the 
Department  of  Agriculture,  the  admin- 
istration has  often  not  complied  with 
the  law  that  the  Congress  has  written. 
They  constantly  obfuscate  it,  end  run 
it,  try  to  slam  dunk  around  it,  and  the 
ninth  circuit  court  of  course,  finds 
they  are  not  in  compliance. 

If  we  had  an  administration  that  fol- 
lowed the  law,  they  would  not  have  a 
100-percent  record  of  loss  before  the 
ninth  circuit  court. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Dannemeyer]. 


Mr.  DANNEMEYER.  Mr.  Chairman,  I 
say  to  my  fi"iend  from  Montana,  Mr. 
Williams,  he  has  got  the  cart  before 
the  horse.  The  defect  in  the  system  is 
not  what  the  administration  of  Reagan 
and  Bush  has  been  trying  to  do,  to  give 
balance  to  the  use  of  our  resources  and 
create  jobs  for  the  American  people, 
the  defect  is  in  the  law  that  prevents 
that  from  taking  place. 

In  my  State  of  California,  we  are  wit- 
nessing, my  colleagues  wonder  why  a 
Califomian  is  in  this  debate  on  Mon- 
tana, the  answer  is  the  Endangered 
Species  Act  has  just  about  destroyed 
the  timber  industry  in  northern  Cali- 
fornia with  the  loss  of  80,000  jobs.  I  do 
not  know  how  anyone  cannot  justify 
this  pardon.  Working  our  hands  about 
unemployment  and  yet  pursue  a  policy 
to  add  to  unemployment.  Whole  com- 
munities in  northern  California  are 
going  to  disappear,  if  we  do  not  change 
this  law. 

And  the  timber,  it  is  not  just  the 
timber  industry,  the  agriculture  indus- 
try in  the  Central  Valley  is  threatened 
over  the  Chinook  salmon.  We  need  to 
change  this  basic  law. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Marlenee]  has  8 
minutes  remaining. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  do  not  like  to  take  issue  with  my 
colleague  with  regard  to  a  tangent 
issue,  but  every  time  the  administra- 
tion tries  to  carry  out  the  intent  of  the 
law,  if  it  is  not  carried  out  stringently 
enough,  if  they  do  not  do  everything  on 
the  side  of  the  preservationists,  the 
chairman  of  these  committees  in  the 
U.S.  Congress  call  those  administrators 
up  before  their  committee  and  proceed 
to  beat  up  on  them  and  make  the  kind 
of  publicity  that  has  the  political  im- 
pact desired  to  put  the  extremists  and 
the  environmental  and  green  commu- 
nity on  their  side. 

My  colleague  has  made,  I  believe, 
some  mischaracterizations  about  what 
I  said.  I  am  perfectly  willing  and  capa- 
ble of  speaking  for  myself  and  feel  that 
it  would  be  the  height  of  arrogance  for 
someone  to  presume  to  speak  for  me. 
So  let  me  correct  what  he  may  have 
said  or  interpreted  that  I  said  in  that  I 
wanted  changes  in  the  law. 

I  wanted  no  more  wilderness,  and  I 
made  that  clear  from  the  outset  in  this 
particular  debate.  But  in  an  effort  to 
facilitate  the  process,  I  had  promised 
the  people  of  Montana  that  I  would  not 
stand  in  the  way  of  progress.  But  nei- 
ther will  I  stand  for  having  the  rights 
of  the  people  of  Montana  trampled  by 
the  chairman  of  the  committee  or  by  a 
legislative  process  that  plays  a  shell 
game  or  by  celebrities  from  out  of 
State  or  environmental  activists. 

Jobs  in  the  State  of  Montana  and  our 
economic  well-being  is  too  important. 
My  colleague  from  Montana  has  said 
that    both    Senators    have    sent   emis- 


saries to  his  office  to  seek  changes. 
However,  in  questioning  Senator 
Burns,  I  find  that  neither  Senator 
Burns  nor  any  of  his  staff  has,  in  fact, 
visited  with  the  gentleman  from  Mon- 
tana, Pat  Williams,  in  his  office  about 
changes  they  might  seek  for  the  legis- 
lation. 

Let  me  tell  my  colleagues  what 
Vento-Williams  does,  in  concluding 
this  debate.  In  Lincoln  County,  where 
they  put  into  that  legislation  that  par- 
ticular piece  that  my  friend  has  re- 
ferred to  as  Roderick  Mountain,  the 
suitable  timber  harvest  of  this  area  out 
of  production  with  his  bill.  Three  hun- 
dred people  would  have  been  employed 
in  Lincoln  County  by  this  timber. 

In  Sanders  County,  timber  for  700 
jobs  lost  by  designation  of  Trout  Creek 
as  wilderness.  I  would  not  be  proud  of 
that. 

Also,  it  puts  off  limits  a  potential 
$500  million  in  revenue  receipts  that 
could  go  to  support  our  schools  coming 
from  oil  and  gas  development  on  the 
Rocky  Mountain  Front  which  borders 
well  over  a  million  acres  of  wilderness 
already. 

This  legislation  is  opposed  by  the 
NCA.  National  Cattleman's  Associa- 
tion. I  have  a  letter  here  that  says  that 
the  water  language  of  the  Vento-Wil- 
liams bill  provides  for  'unquantifled 
Federal  reserve  of  water  rights  within 
the  wilderness  area  and  is  strongly  op- 
posed by  the  National  Cattleman's  As- 
sociation." 

There  is  private  property  within  the 
boundaries,  according  to  the  letter  of 
the  NCA,  some  of  the  boundaries  are 
drawn.  They  are  private  property.  "We 
particularly  oppose  the  inclusion  of  the 
Crazy  Mountains  in  that  area." 

I  shall  go  on  and  requote  what  the 
Senator  who  represents  that  area  said. 
In  spite  of  what  my  colleague  says,  as 
my  misrepresentation.  I  get  this  from 
the  Senator  who  lives  there  and  who 
should  know.  Unless,  of  course,  one  had 
drawn  the  map  so  quickly  in  order  to 
expand  the  wilderness  areas  that  one 
gives  no  consideration  to  its  impacts. 
The  Senator  who  lives  there  should 
know.  He  said: 

It  contains  private  land,  some  roads,  some 
recently  log-ped-off  areas  and.  indeed,  a  hunt- 
ing lodge  on  one  of  the  private  sections.  This 
addition  was  obviously  hastily  drawn  and 
should  not  be  designated  wilderness. 

This  legislation  proposed  by  Vento- 
Williams  is  opposed  by  the  administra- 
tion for  the  same  reasons  that  I  have 
outlined  before.  It  creates  an  expansion 
of  wilderness  that,  as  I  said,  may  be 
characterized  by  some  as  not  a  lot,  but 
maybe  it  is  like  the  city  coming  along 
and  saying,  "We  only  want  a  part  of 
your  sidewalk,  but  it  is  the  part  right 
next  to  your  door." 

We  only  want  a  little  bit  more  wil- 
derness, but  it  is  like  a  pimple  on  the 
end  of  a  nose,  it  is  in  the  wrong  place. 
And  it  is  going  to  cost  Montanans  jobs 
and  revenue. 


In  a  poll  done  by  Eastern  Montana 
College,  71.9  percent  of  the  people  in 
the  State  of  Montana  believe  there  is 
enough  or  too  much  wilderness  in  the 
State  of  Montana. 
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That  is  the  basic  argument  about 
what  we  are  doing  here  today,  and  it  is 
no  wonder  that  we  have  been  12  years, 
12  years,  in  arriving  at  a  Montana  wil- 
derness bill,  when  really  they  did  not 
want  a  lot  more  wilderness.  This  bill 
gives  us  too  much.  It  is  too  much  for 
Montanans  to  accept  and  abide  by. 
That  is  exemplified  by  2,600  people 
demonstrating  in  the  streets. 

One  more  thing.  The  characterization 
of  the  paid  ad  by  my  colleague  from 
Montana,  the  characterization  of  this 
paid  ad  as  these  people  testifying  in 
favor  of  the  bill  or  wanting  changes  in 
the  bill,  this  came  about  and  was 
placed  in  the  papers  the  day  that  we 
voted  in  the  subcommittee  on  the 
Vento-Williams  legislation. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
from  Montana  [Mr.  Marlenee]  has  30 
seconds  remaining,  and  the  gentleman 
from  Minnesota  [Mr.  Vento]  has  3  min- 
utes remaining,  and  he  has  the  right  to 
close  debate. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
have  no  further  speakers.  If  the  gen- 
tleman wishes  to  close  debate,  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Chairman.  I  yield 
the  remaining  3  minutes  to  the  gen- 
tleman from  Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
urge  all  my  colleagues  to  oppose  the 
Marlenee  amendment,  oppose  his  legis- 
lation. It  is  replete  with  errors  and  is 
flawed,  both  technically  and  sub- 
stantively. 

The  Marlenee  amendment  closes 
more  motorized  recreational  trails 
than  does  the  Williams  bill  before  us 
here  today.  It  is  the  Marlenee  amend- 
ment and  only  the  Marlenee  amend- 
ment that  surrounds  private  lands  with 
wilderness.  It  does  that  in  an  area 
called  the  Sawtooth.  It  also  surrounds, 
with  wilderness,  patented  mining 
claims.  It  does  that  in  an  area  called 
the  Camus. 

It  is  the  Marlenee  amendment  that 
would  completely  prevent  at  least  one 
planned  mining  operation  in  Montana 
from  going  ahead.  It  is  the  Marlenee 
legislation  which  would  leave  Mon- 
tana's water  users  to  the  whims  of  Fed- 
eral courts.  It  is  the  Marlenee  amend- 
ment that  would  lose  the  safeguards  of 
specified  junior  water  rights,  and  Mon- 
tana water  court  preeminence  assured 
by  my  legislation. 

Finally,  Mr.  Chairman.  Montana  is 
indeed  the  last  best  place.  The  wild 
lands  of  Montana  need  protection  be- 
yond what  the  Marlenee  legislation 
will  provide.  Montanans.  in  the  major- 
ity, have  a  visceral   understanding  of 


the  importance  of  our  final  remaining 
wild  lands,  and  the  majority  of  them 
are  absolutely,  ironclad,  copper-riveted 
committed  to  protect  the  last  best 
place,  and  the  Marlenee  amendment 
does  not  do  that. 

I  urge  my  colleagues  to  vote  no  on  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
Montana  [Mr.  Marlenee]. 

The  amendment  in  the  nature  of  a 
substitute  was  rejected. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTfrUTE 
OFFERED  BY  MR.  K08TMAVER 

Mr.  KOSTMA"yER.  Mr.  Chairman.  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment  in  the  nature  of 
a  substitute. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Kostmayer:  Strike  all  after 
the  enacting  clause  and  insert  in  lieu  thereof 
the  following: 
SECTION  I.  SHORT  TrfLE. 

This  Act  may  be  cited  as  the  "Montana 
Sector  of  the  Northern  Rockies  EJcosystem 
Protection  Act  of  1992". 
SEC.  2.  nNDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that: 

( 1 )  Many  areas  of  undeveloped  National 
Forest  System  lands  in  the  State  of  Montana 
possess  outstanding  natural  characteristics 
which  give  them  high  values  as  wilderness, 
parks,  and  wild  and  scenic  rivers,  and  will,  if 
properly  preserved,  contribute  as  an  endur- 
ing resource  of  wilderness,  wild  land  areas, 
and  biodiversity  for  the  benefit  of  the  Amer- 
ican people. 

(2)  The  bioregion  of  the  Northern  Rockies 
contains  the  most  diverse  array  of  wild  lands 
remaining  south  of  Canada,  providing  sanc- 
tuary for  a  host  of  species  listed  as  threat- 
ened or  endangered  under  the  Endangered 
Species  Act  of  1973.  These  national  interest 
public  lands  are  among  the  most  popular 
wild  lands  in  the  Nation,  embracing  major 
ecosystems  and  national  treasures  such  as 
the  Greater  Yellowstone.  Greater  Glacier 
Continental  Divide.  Hells  Canyon,  and  Great- 
er Salmon  ecosystems.  The  headwaters  for 
nearly  two-thirds  of  North  America  origi- 
nate in  the  Northern  Rockies,  sending  wa- 
ters to  three  oceans  and  providing  critical 
supplies  of  clean  water  for  wildlife  and  other 
users. 

(3)  The  wildlife  treasures  of  the  Northern 
Rockies  are  of  international  significance 
with  a  remarkably  intact  large  mammalian 
fauna  and  rare  and  unique  plant  life. 

(4)  However,  wildlife  habitat  fragmenta- 
tion due  to  roadbuilding,  timber  harvest, 
mining,  oil  and  gas  exploration,  lack  of 
interagency  cooperation,  and  other  activi- 
ties has  severe  effects  on  the  wildlife  popu- 
lations and  their  habitat,  including  those 
listed  as  threatened  or  endangered  under  the 
Endangered  Species  Act  of  1973.  the  water 
quality,  ancient  forests,  and  greater 
ecosystems  of  the  Northern  Rockies  Bio- 
region. Continued  fragmentation  and  devel- 
opment of  the  remaining  roadless  and  essen- 
tially roadless  ecosystems  and  biological 
connectors  of  the  Northern  Rockies  would 
cause  a  loss  to  the  Nation  of  an  entire  wild 
land  region,  and  the  only  remaining  areas 
south  of  Canada  still  pristine  enough  to  sup- 
port  populations   of  caribou,   gray   wolves. 


grizzly  bears,  anadromous  fish,  and  numer- 
ous other  rare  and  endangered  plant  and  ani- 
mal life  all  in  one  intact  bioregion. 

(5)  Since  the  1936  roadless  area  inventory 
completed  by  Bob  Marshall,  millions  of  acres 
of  roadless  wild  lands  have  been  developed  In 
the  Northern  Rockies.  Extensive  fragmenta- 
tion of  wild  lands  and  wildlife  habitat  has  re- 
sulted in  the  listing  of  several  species  as 
threatened  or  endangered  and  reduced  the 
numbers  and  range  of  many  others,  including 
anadromous  Tish. 

(6)  A  review  of  the  current  situation  in  the 
Northern  Rockies  has  revealed  the  urgent 
need  for  an  ecological  reserve  system  for  the 
Northern  Rockies  Bioregion  which  includes 
core  ecosystem  reserve  areas  and  biological 
connecting  corridors  necessary  to  ensure 
wildlife  movements  and  genetic  interchange 
between  the  core  reserve  areas. 

(7)  The  economic  value  to  the  Nation  of 
most  of  these  undeveloped  areas  left  in  their 
natural  state,  greatly  exceeds  any  potential 
return  to  the  United  States  Treasury  from 
timber  harvest  and  development.  If  current 
Federal  land  management  in  the  Northern 
Rockies  continues  to  result  in  the  develop- 
ment of  roadless  areas,  the  American  public 
will  pay  with  tax  dollars  for  permanent  re- 
ductions in  wilderness,  water  quality,  fish 
and  wildlife  habitat,  as  well  as  species  and 
biological  diversity. 

(8)  The  congressional  review  of  roadless 
areas  within  National  Forest  System  lands 
in  the  State  of  Montana  has  identified  areas 
which,  on  the  basis  of  their  land  form,  eco- 
system, associated  fish  and  wildlife,  eco- 
nomic value,  and  location  will  help  to  fulfill 
the  role  of  the  United  States  Forest  Service 
to  ensure  a  quality  National  Wilderness 
Preservation  System.  This  review  has  identi- 
fied other  areas  which  may  contain  out- 
standing values  as  national  park  and  pre- 
serves and  wild  and  scenic  rivers.  This  re- 
view has  also  identified  areas  which  may  not 
possess  outstanding  wilderness  attributes 
and  should  not  now  be  designated  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System,  but  which  should  be  studied  to 
determine  their  role  in  maintaining  biologi- 
cal diversity  in  the  Northern  Rockies. 

(9)  Many  areas  of  National  Forest  System 
lands  have  been  damaged  and  their  produc- 
tivity reduced  by  unwise  development  prac- 
tices which  have  also  impaired  ecosystem 
function  and  biological  diversity.  The  Island 
Park  area  adjacent  to  Yellowstone  National 
Park  contains  large  clear-cut  areas  right  up 
to  the  park  boundary.  Efforts  should  be 
made  to  return  these  areas  to  their  former 
ecological  health  and  native  diversity  by 
designating  them  as  National  Wildland  Res- 
toration and  Recovery  areas.  These  efforts 
seek  to  ensure  that  vital  ecosystem  compo- 
nents are  restored,  especially  In  areas  where 
wildlife  travel  corridors  and  native  fish  and 
wildlife  populations  have  been  damaged  or 
eliminated,  and  restoration  efforts  will  seek 
to  ensure  and  maintain  genetic  interchange, 
biological  diversity,  and  restoration  of  na- 
tive species  diversity  throughout  the  North- 
ern Rockies  Bioregion. 

(10)  Federal  agencies  entrusted  with  man- 
aging the  Bioregion's  natural  resources  oper- 
ate under  contradictory  Congressional  man- 
dates, and  thus  are  in  dissension  over  man- 
agement policies  which  involve  common  re- 
sources and  major  ecosystems. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to— 

(1)  designate  certain  National  Forest  Sys- 
tem lands  in  the  State  of  Montana  as  compo- 
nents of  the  National  Wilderness  Preserva- 
tion System  in  order  to— 


30570 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


30571 


(A)  promote,  perpetuate,  and  preserve  the 
wilderness  character  of  the  land. 

(B)  protect  watersheds  and  wildlife  habi- 
tat, including  that  of  species  protected  under 
the  Endangered  Species  Act  of  1973. 

iC)  protect  the  ecological  integrity  and 
contiguity  of  major  wild  land  ecosystems 
and  their  interconnecting  corridors  identi- 
fied by  the  United  Sutes  Fish  and  Wildlife 
Service,  and  other  sources. 

(D)  protect  and  maintain  biological  and  na- 
tive species  diversity, 

(E)  promote  and  ensure  interagency  co- 
operation in  the  implementation  of  inte- 
grated, holistic  ecosystem  management  and 
protection  of  the  ecosystems  and  corridors 
covered  by  this  Act. 

(F>  preserve  scenic,  historic,  and  cultural 
resources, 

(G)  promote  scientific  research,  primitive 
recreation,  solitude,  physical  and  mental 
challenge,  and  inspiration  for  the  benefit  of 
all  the  American  people,  and 

(H)  avoid  the  misin vestment  of  scarce  cap- 
ital in  lands  of  marginal  timber  value: 

(2)  designate  certain  National  Forest  Sys- 
tem lands  in  the  State  of  Montana  as  a  na- 
tional park  and  preserve  study  area: 

(3)  designate  certain  National  Forest  Sys- 
tem lands  and  watercourses  in  the  State  of 
Montana  as  Wild  and  Scenic  River  study 
areas: 

(4)  establish  a  pilot  system  of  National 
Wildland  Restoration  and  Recovery  Areas 
and  a  Wildlands  Recovery  Corpe  to  help  re- 
store biological  diversity  and  native  species: 
and 

(5)  establish  a  system  of  biological  con- 
necting corridors  between  the  core 
ecosystems  in  the  region. 

SEC.  3.  WILDERNESS. 

(a)  Desig.nation  as  Wilderness.— In  fur- 
therance of  the  purposes  of  the  Wilderness 
Act  (16  U.S.C.  1131-1136).  the  following  lands 
in  the  State  of  Montana  are  hereby  des- 
ignated as  wilderness  and.  therefore,  as  com- 
ponents of  the  National  Wilderness  Preserva- 
tion System: 

(1)  Greater  yelixjwstone  ecosystem. — 
Certain  lands  in  the  Gallatin.  Custer,  and 
Beaverhead  National  Forests  which  comprise 
approximately  581.208  acres,  as  generally  de- 
picted on  a  map  entitled  "Greater  Yellow- 
stone Ecosystem",  dated  September  10.  1992. 
including  each  of  the  following  areas:  (A) 
North  Absaroka  (159.259  acres).  (B)  Republic 
Mountain  (700  acres).  (C)  Chico  Peak  (10.855 
acres).  (D)  Beartooth  (4.720  acres).  (E) 
Lionhead  (32.780  acres).  (F)  Gallatin  Range 
(135.885  acres).  (G)  Lee  Metcalf  Additions 
(143.389  acres),  (H)  Lost  Water  Canyon  (9,800 
acres),  (I)  Red  Lodge-Hellroaring  (14,760 
acres),  (J)  Burnt  Mountain  (9,320  acres),  (K) 
Fishtail  Saddleback  (16.560  acres).  (L)  North 
Absaroka  (22.500  acres),  and  (M)  Line  Creek 
Plateau  (20.680  acres). 

(2)  Greater  glacier-continental  divide 
ecosystem.— Certain  lands  in  the  Flathead. 
Lewis  and  Clark.  Helena,  and  Lolo  National 
Forests  which  comprise  approximately 
956.634  acres,  as  generally  depicted  on  a  map 
entitled  "Greater  Glacier-Continental  Divide 
Ecosystem",  dated  September  10.  1992.  in- 
cluding each  of  the  following  areas:  (A)  Swan 
Crest  (89,402  acres).  (B)  Swan  Front  (145.133 
acres).  (C)  South  Fork  (53.779  acres).  (D)  Mid- 
dle Fork  (41.339  acres).  (E)  Limestone  Caves/ 
Lost  Jack  (57,640  acres),  (F)  LeBeau  (6,289 
acres),  (G)  Choteau  Mountain/Teton  (65.433 
acres).  (H)  Deep  Creek  (49.322  acres),  (Ii 
Renshaw  (57.591  acres).  (J)  Sawtooth  (15.195 
acres).  (Kl  Silver  King/Falls  Creek  (43.192 
acres).  (L)  Monture  Creek  (121.786  acres).  (M) 
Stonewall  Mountain  (54.238  acres).  (N)  Lin- 


coln Gulch  (8,286  acres).  (O)  Anaconda  Hill 
(19.212  acres).  (P)  Specimen  Creek  (13,267 
acres).  (Q)  Crater  Mountain  (9.985  acres).  (R) 
Ogden  Mountain  (12.418  acres).  (S)  Nevada 
Mountain  (49.464  acres),  and  (T)  Ten  Lakes 
(43.663  acres). 

(3)  Greater  cabinet-yaak  ecosystem.— 
Certain  lands  in  the  Kootenai  National  For- 
est which  comprise  approximately  219,577 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Greater  Cabinet-Yaak  Ecosystem", 
dated  September  10.  1992.  including  each  of 
the  following  areas:  (A)  Cabinet  additions 
(68.297  acres).  (B)  Cube  Iron-Silcox  (38,065 
acres),  (C)  Mt.  Henry  (21.000  acres).  (D) 
Buckhom  Ridge  (21.809  acres).  (E)  Northwest 
Peak  (20.330  acres).  (F)  Grizzly  Peak  (4.890 
acres).  (G)  Willard/Estelle  (16.162  acres).  (H) 
Gold  Hill  West  (10.200  acres).  (I)  Gold  Hill 
East  (10.700  acres),  and  (J)  McNeeley  (8.104 
acres). 

(4)  Greater  salmon  ecosystem.— Certain 
lands  in  the  Bitterroot  and  Lolo  National 
Forests  which  comprise  approximately 
188.819  acres,  as  generally  depicted  on  a  map 
entitled  "Greater  Salmon  Ecosystem",  dated 
September  10,  1992,  including  each  of  the  fol- 
lowing areas:  (A)  Bluejoint  (63,924  acres),  and 

(B)  Selway-Bitterroot  additions  (124,895 
acres). 

(5)  Greater  salmon-greater  Yellowstone 
corridor.— Certain  lands  in  the  Bitterroot 
and  Beaverhead  National  Forests  which  com- 
prise approximately  501,457  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Greater 
Salmon-Greater  Yellowstone  Corridor", 
dated  September  10,  1992,  Including  each  of 
the  following  areas:  (A)  Allan  Mountain 
(102,715  acres),  (B)  Anderson  Mountain  (3,466 
acres).  (C)  West  Big  Hole  (125.606  acres).  (D) 
Garfield  Mountain  (43.067  acres).  (E)  Goat 
Mountain  (9.504  acres).  (F)  Italian  Peaks 
(91.277  acres).  (G)  Tendoy  MounUins  (57.490 
acres).  (Hi  Tash  Peak  (59.839  acres),  and  (I) 
Saginaw  Creek  (8.493  acres). 

(6)  Sapphire  mountains/anaconda- 
PINTLAR.— Certain  lands  in  the  Bitterroot. 
Deerlodge,  and  Beaverhead  National  Forests 
which  comprise  approximately  476.612  acres, 
as  generally  depicted  on  a  map  entitled 
"Sapphire  Mountains/Anaconda-Pintlar". 
dated  September  10.  1992.  including  each  of 
the  following  areas:  (A)  Quigg  Peak  (75.711 
acres).  (B)  Stony  Mountain  (102.452  acres). 

(C)  Sapphire  Crest  (116.530  acres).  (D)  Silver 
King  (28.884  acres).  (E)  Emerine  Mountain 
(16.664  acres).  (F)  Sleeping  Child  (21.423 
acres),  and  (G)  Anaconda-Pi ntlar  additions 
(114.948  acres). 

(7)  Little  belt  mountains.— Certain  lands 
in  the  Lewis  and  Clark  National  Forest 
which  comprise  approximately  370.809  acres, 
as  generally  depicted  on  a  map  entitled  "Lit- 
tle Belt  Mountains",  dated  September  10. 
1992.  including  each  of  the  following  areas: 
(A)  Tenderfoot/Deep  Creek  (92,570  acres),  (B) 
Middle  Fork  Judith  (84,904  acres).  (C)  Pil- 
grim Creek  (44.919  acres).  (D)  Sawmill  Creek 
(11.477  acres).  (E)  Big  Baldy  (43,060  acres),  (F) 
Tollgate-Sheep  (24,193  acres),  (G)  Mount  High 
(33.489  acres),  and  (H)  Bluff  Mountain  (36,197 
acres). 

(8)  Coeur  d'alene  mountains.— Certain 
lands  in  the  Lolo  National  Forest  which 
comprise  approximately  144.217  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Coeur 
d'AIene  Mountains",  dated  September  10. 
1992.  including  each  bf  the  following  areas: 
(A)  Reservation  Divide  (24.616  acres),  (B) 
North  Siegel  (8,563  acres),  (C)  S.  Siegel-S. 
Cutoff  (13,599  acres).  (D)  Patricks  Knob 
(17.282  acres).  (E)  Cherry  Peak  (38.568  acres), 
and  (F)  Mount  Bushnell  (41.589  acres). 

(b)  Administration.— Subject  to  valid  ex- 
isting   rights,    each    wilderness    area    des- 


ignated under  this  section  shall  be  adminis- 
tered by  the  Secretary  of  Agriculture  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderness,  except  that  any  reference 
in  such  provisions  to  the  effective  date  of  the 
Wilderness  Act  or  any  similar  reference  shall 
be  deemed  to  be  a  reference  to  the  date  of 
the  enactment  of  this  Act. 

(c)  Map  and  Description.— As  soon  as 
practicable  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Agriculture 
shall  file  a  map  and  legal  description  of  each 
wilderness  area  designated  under  this  section 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives.  Each  such  map 
and  legal  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  Act.  ex- 
cept that  correction  of  clerical  and  typo- 
graphical errors  in  such  map  and  legal  de- 
scription may  be  made.  Each  such  map  and 
legal  description  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  Office  of  the 
Chief  of  the  Forest  Service.  United  States 
Department  of  Agriculture. 

SEC.  4.  WATER. 

(a)  Reservation.— With  respect  to  each 
wilderness  area  designated  by  this  Act.  Con- 
gress hereby  reserves  a  quantity  of  water 
sufficient  to  fulfill  the  purposes  for  which 
such  area  is  designated.  The  priority  date  of 
such  reserved  rights  shall  be  the  date  of  en- 
actment of  this  act. 

(b)  Lmpleme,\'Tation.— The  Secretary  of  Ag- 
riculture, and  all  other  officers  of  the  United 
States  shall  take  all  steps  necessary  to  pro- 
tect the  rights  reserved  by  subsection  (a),  in- 
cluding the  filing  of  claims  for  quantifica- 
tion of  such  rights  in  any  present  or  future 
appropriate  stream  adjudication  in  the 
courts  of  the  State  of  Montana  in  which  the 
United  States  has  been  or  is  hereafter  prop- 
erly joined  in  accordance  with  section  208  of 
the  Act  of  July  10.  1952  (66  Stat.  5460;  43 
U.S.C.  666).  commonly  referred  to  as  the 
"McCarran  Amendment". 

(c)  Construction.— ( 1 )  Nothing  in  this  Act 
shall  be  construed  as  a  relinquishment  or  re- 
duction of  any  water  rights  reserved,  appro- 
priated, or  otherwise  secured  by  the  United 
States  in  the  State  of  Montana  on  or  before 
the  date  of  enactment  of  this  Act. 

(2)  Nothing  in  this  Act  shall  be  construed 
as  establishing  a  precedent  with  regard  to 
any  future  designations,  including  designa- 
tions of  wilderness,  or  as  constituting  an  in- 
terpretation of  any  other  Act  or  designations 
made  pursuant  thereto. 

SEC.   5.   FLATHEAD   NATIONAL   PARK  AND   PRE- 
SERVE STUDY. 

(a)  Ln  General.— The  Congress  hereby  di- 
rects the  Secretary  of  the  Interior,  acting 
through  the  Director  of  National  Park  Serv- 
ice, to  study  the  feasibility  of  creating  a 
Flathead  National  Park  and  Preserve. 

(b)  Study  area.— The  study  area  shall  con- 
sist of  that  area  generally  known  as  the  Gla- 
cier View  Ranger  District  of  the  Flathead 
National  Forest,  excepting  those  lands  south 
of  the  Big  Mountain  Road.  The  study  area 
shall  comprise  approximately  285.078  acres, 
as  delineated  on  the  map  entitled  "Flathead 
National  Park  and  Preserve  Study"  and 
dated  September  10.  1992. 

(c)  Study.— The  SecreUry  shall  study  the 
feasibility  of  creating  a  unit  of  the  National 
Park  System,  including  national  park  and 
national  preserve  designations  to  be  admin- 
istered by  the  National  Park  Service.  The 
study  shall  include  specific  recommenda- 
tions as  to  which  areas  within  the  study 
boundary  should  be  classified  as  national 
park,  and  which  should  be  classified  as  na- 


tional preserve  where  hunting,  fishing,  and 
some  motorized  use  shall  be  allowed. 

(d)  Time  Period.— The  study  shall  be  com- 
pleted 3  years  after  the  date  of  enactment  of 
this  Act. 

(e)  administration  of  area.— The  na- 
tional park  and  preserve  study  area  des- 
ignated by  this  section  shall,  until  Congress 
determines  otherwise,  be  administered  by 
the  Secretary  of  Agriculture  so  as  to  main- 
tain its  presently  existing  natural  character 
and  potential  for  inclusion  in  the  National 
Park  System.  Until  Congress  determines 
otherwise,  no  new  road  construction  or  re- 
construction, or  timber  harvest  (except  fire- 
wood gathering)  shall  be  allowed  within  the 
study  areas.  Additionally,  no  oil  and  gas 
leasing,  mining,  or  other  development  which 
impairs  the  natural  and  roadless  qualities  of 
the  study  area  shall  be  allowed.  Special  con- 
sideration shall  be  given  to  preserving  sce- 
nery, water  quality  and  fisheries  habitat,  bi- 
ological diversity,  and  wildlife  habitat  for 
threatened  and  endangered  species. 

SEC.  6.  WILD  AND  SCEI^C  RIVER  STUDIES. 

(a)  Studies.— Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1271-1287)  is 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

"(  )  Smith  River,  Montana.— The  segment 
within  the  Lewis  and  Clark  National  Forest 
from  Tenderfoot  Creek  downstream  to  Deep 
Creek,  comprising  approximately  11.8  miles. 
Notwithstanding  any  other  provision  of  this 
Act,  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service  shall  be  the  lead  agency  for  conduct- 
ing the  study  of  the  river  segment  described 
in  this  paragraph.  The  study  of  the  river  seg- 
ment described  in  this  paragraph  shall  be 
completed  not  later  than  3  years  after  the 
enactment  of  this  paragraph. 

"(  )  Yellowstone  River.  Wyoming  and 
Montana.— The  segment  within  the  Gallatin 
National  Forest  and  Yellowstone  National 
Park  from  the  southern  boundary  of  Yellow- 
stone National  Park  to  the  confluence  with 
Yellowstone  Lake,  and  from  the  Fishing 
Bridge  downstream  to  the  mouth  of  Yankee 
Jim  Canyon  comprising  approximately  102 
miles.  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service  shall  be  the  lead  agency  for 
conducting  the  study  of  the  river  segment 
described  in  this  paragraph.  The  study  of  the 
river  segment  described  in  this  paragraph 
shall  be  completed  not  later  than  3  years 
after  the  enactment  of  this  paragraph. 

"(  )  Middle  Fork  Judith  River.  Mon- 
tana.—The  segment  within  the  Lewis  and 
Clark  National  Forest  from  Arch  Coulee 
Junction  downstream  to  the  national  forest 
boundary,  comprising  approximately  4.8 
miles.  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  National 
Park  Service  shall  be  the  lead  agency  for 
conducting  the  study  of  the  river  segment 
described  in  this  paragraph.  The  study  of  the 
river  segment  described  in  this  paragraph 
shall  be  completed  not  later  than  3  years 
after  the  enactment  of  this  paragraph. 

"(  )  Rock  Creek.  Montana.— The  segment 
within  the  Lolo  and  Deerlodge  National  For- 
ests from  the  Gilles  Bridge  downstream  to 
the  confluence  with  the  Clark  Fork  River,  in 
the  northwest  quarter  of  section  12,  TUN, 
R16W,  comprising  approximately  35  miles. 
Notwithstanding  any  other  provision  of  this 
Act,  the  Secretary  of  the  Interior,  acting 
through  the  Director  of  the  National  Park 
Service  shall  be  the  lead  agency  for  conduct- 
ing the  study  of  the  river  segment  described 


in  this  paragraph.  The  study  of  the  river  seg- 
ment described  in  this  paragraph  shall  be 
completed  not  later  than  3  years  after  the 
enactment  of  this  paragraph.". 

(b)  Special  Provisions.— Except  as  other- 
wise provided  bf  this  section,  and  subject  to 
existing  private  rights,  the  wild  and  scenic 
river  study  areas  designated  by  this  Act 
shall,  until  Congress  determines  otherwise, 
be  administered  by  the  Secretaries  of  Agri- 
culture and  Interior  so  as  to  maintain  their 
presently  existing  wild  and  scenic  character 
and  potential  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  at  their  high- 
est level  of  eligibility.  The  streambed  and 
the  lands  one  half  mile  wide  along  either  side 
of  the  streambed  of  any  river  or  stream  in- 
cluded in  the  study  shall  be  managed  to  pro- 
tect their  presently  existing  suitability  for 
inclusion  into  the  National  Wild  and  Scenic 
Rivers  System  as  wild  rivers.  No  new  road 
construction  or  reconstruction,  bridges, 
dams,  timber  harvesting,  mining,  oil  and  gas 
leasing,  or  other  developments  shall  be  al- 
lowed within  the  one  half  mile  corridor  along 
either  side  of  rivers  and  streams  under 
study. 

SEC.    7.    ECOSYSTEM    PROTECTION    STUDY    FOR 
THE  NORTHERN  ROCIQES. 

(a)  DEFiNmoNS.— As  used  in  this  section— 

(1)  The  term  "Scientific  Committee" 
means  the  Northern  Rockies  Scientific  Com- 
mittee established  under  subsection  (b). 

(2)  The  term  "Northern  Rockies"  means 
those  portions  of  the  States  of  Montana, 
Idaho,  Wyoming,  Oregon,  and  Washington 
depicted  on  the  maps  accompanying  this 
Act. 

(3)  The  term  "wildlife"  means  all  non- 
domesticated  species  of  plants,  animals,  and 
microbes. 

(b)  Scientific  CoMMrrrEE.- 

(1)  Establishment.— Not  later  than  60  days 
after  the  date  of  enactment  of  this  Act,  the 
National  Academy  of  Sciences  shall  estab- 
lish a  Northern  Rockies  Scientific  Commit- 
tee. The  Scientific  Committee  shall  consist 
of  12  members  appointed  by  the  National 
Academy  of  Sciences  after  consideration  of 
comments  received  pursuant  to  paragraph  (4) 
and  full  and  good  faith  consultation  with  the 
Society  for  Conservation  Biology  and  profes- 
sionals in  the  fields  of  wildlife,  fisheries, 
population  ecology,  hydrology,  range  and 
forestry. 

(2)  Member  qualifications.— The  Sci- 
entific Committee  shall  consist  of  members 
with  the  following  qualifications — 

(A)  one  representative  from  academia  who 
has  studied  the  implementation  of  recovery 
plans  for  grizzly  bear; 

(B)  one  academic  forest  economist; 

(C)  one  landscape  ecologist; 

(D)  one  wildlife  biologist; 

(E)  one  fisheries  biologist: 

(F)  one  plant  ecologist; 

(G)  one  big  game  population  ecologist; 
(H)  one  fire  ecologist; 

(I)  one  forest  ecologist; 

(J)  one  hydrologist; 

(K)  one  conservation  biologist;  and 

(L)  one  invertebrate  biologist. 

(3)  Other  re(5UIREMENTs.— Not  more  than  2 
members  of  the  Scientific  Committee  may  be 
employees  of  any  Federal  or  State  agency  or 
from  any  industry  involved  In  resource  ex- 
traction.        ,    , 

(4 )  Publication  and  comment  period —The 
National  Academy  of  Sciences  shall  publish 
for  public  comment  the  proposed  appointees 
to  the  Scientific  Committee  in  the  Federal 
Register. 

(c)  Study.— The  Scientific  Committee  shall 
conduct  a  study   of  the  ecosystem  of  the 


Northern  Rockies.  All  lands  within  the 
Northern  Rockies  shall  be  studied  on  a  re- 
gional basis,  without  regard  to  political 
boundaries,  utilizing  an  integrated,  multi- 
disciplinary  approach.  Emphasis  shall  be 
placed  on  National  Forest  System  lands, 
other  lands  owned  by  the  Federal  (Jovem- 
ment,  and  privately  owned  corporate  timber 
lands.  The  following  subjects  shall  be  exam- 
ined in  detail— 

(1)  the  extent  of  habitat  fragmentation 
caused  by  development  actions,  particularly 
logging  and  road  building,  and  the  effect 
such  fragmentation  has  had  on  the  numbers, 
distribution,  densities,  movement  and  viabil- 
ity of  threatened,  endangered  and  sensitive 
wildlife  si)ecies,  including,  but  not  limited 
to,  grizzly  bear,  gray  wolf,  and  woodland  car- 
ibou; 

(2)  the  impact  of  road  densities  on  wildlife 
distribution,  densities  ancf '.mortality,  on 
stream  sedimentation,  and 'on  native  fish- 
eries; 

(3)  the  extent  to  which  blocks  of  wild  lands 
can  be  linked  to  create  a  system  of  connect- 
ing land  corridors  capable  of  supporting 
wildlife  and  plant  migrations  and  natural  ge- 
netic exchange; 

(4)  the  condition  of  native  fisheries  in  the 
region  and  the  impacts  that  development  ac- 
tions, particularly  logging,  road  building  and 
increasing  accessibility,  have  had  on  these 
fisheries; 

(5)  the  opportunities  for  cooperative  man- 
agement to  protect  and  enhance  wildlife  pop- 
ulations, and  the  extent  to  which  such  coop- 
erative management  is  hindered  by  confiict- 
ing  mandates,  goals,  and  jurisdiction  of  the 
various  resource  management  agencies;  and 

(6)  the  extent  to  which  harvested  lands 
have  been  reforested  and  the  role,  if  any, 
such  reforestation  has  had  or  could  have  in 
protecting  the  ecosystem. 

(d)  Plan.— Based  on  the  results  of  the 
study  required  by  subsection  (c).  the  Sci- 
entific Committee  shall  prepare  a  plan  to 
protect  the  ecosystem  of  the  Northern  Rock- 
ies. Such  plan  shall  analyze  the  subjects 
studied  under  subsection  (c).  In  addition, 
such  plan  shall — 

(1)  identify  critical  habitat  and  possible 
ecosystem  corridor  linkages:  and 

(2)  make  recommendations  for  manage- 
ment goals,  techniques  and  other  specific  ac- 
tions needed  to  protect  and  restore — 

(A)  biological  and  ecological  diversity; 

(B)  native  wildlife,  fisheries  and  plants; 

(C)  water  quality  and  instream  fiows; 

(D)  the  productivity  on  a  long-term  sus- 
tainable basis  of  all  resources  on  Federal  for- 
est lands;  and 

(E)  biological  connectivity  between  and 
among  physiographic  provinces. 

(e)  Time  for  Study  and  Plan.— Not  later 
than  3  years  after  the  date  of  enactment  of 
this  Act,  the  ecosystem  study  required  by 
subsection  (o  shall  be  completed  and  the 
plan  required  by  subsection  (d)  shall  be  sub- 
mitted to  the  Secretary  of  Agriculture,  the 
Secretary  of  the  Interior,  the  Committees  on 
Interior  and  Insular  Affairs  and  Agriculture 
of  the  House  of  Representatives,  and  the 
Committees  on  Energy  and  Natural  Re- 
sources and  Agriculture.  Nutrition,  and  For- 
estry of  the  Senate. 

(f)  Implementation  of  Plan.— Within  l 
year  after  the  date  the  ecosystem  protection 
plan  is  submitted  under  subsection  (e),  the 
Secretaries  of  Agriculture  and  the  Interior 
shall  implement  the  recommendations  of  the 
Scientific  Committee  contained  in  such  plan. 

(g)  Protection  of  Roadless  areas.— Until 
such  time  as  the  ecosystem  protection  plan 
is  submitted  under  subsection  (e)  and  subse- 
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quently  implemented  under  subsection  (f). 
the  Secretaries  of  Apiculture  and  the  Inte- 
rior shall  prohibit  with  respect  to  all 
roadless  areas  within  their  jurisdictions  any 
new  road  construction  or  reconstruction, 
timber  harvest  (except  firewood  gathering). 
salvage  logging,  mining,  oil  and  gas  leasing 
or  exploration,  or  any  other  development 
that  would  impair  the  natural  and  pristine 
qualities  of  these  areas. 

SEC.  8.  WILDLAND  RECOVERY  SYSTEM. 

(a)  National  Wildla.nd  Restoration  and 
Recovery  System.— In  recognition  of  the 
fact  that  certain  National  Forest  System 
lands  and  surrounding  areas  have  been  dam- 
aged by  unwise  resource  extraction  and  de- 
velopment activities  and  practices,  and 
where  the  productive  potential  of  the  lands 
and  waters  of  these  areas  has  been  reduced 
by  development  activities,  there  is  hereby 
established  the  National  Wildland  Restora- 
tion and  Recovery  System  (hereinafter  in 
this  section  referred  to  as  the  "Recovery 
System"). 

(b)  Management.— Recovery  System  lands 
shall  be  managed  so  as  to  restore  their  na- 
tive vegetative  cover  and  species  diversity, 
stabilize  slopes  and  soils  so  as  to  prevent  or 
reduce  further  erosion,  recontour  slopes  to 
their  original  contours,  remove  barriers  to 
natural  fish  spawning  runs,  and  generally  re- 
store, as  much  as  possible,  such  lands  to 
their  natural  condition  as  existed  prior  to 
their  entry  and  development. 

(c)  Components.— The  following  areas,  as 
depicted  on  the  maps  dated  September  10. 
1992.  and  entitled  "National  Wildland  Res- 
toration and  Recovery  Area",  shall  be  com- 
ponents of  the  National  Wildland  Recovery 
and  Restoration  System: 


There    are    some    fundamental    dlf-     of  wilderness  areas  State  by  State,  We 
ferences    between    the    two    proposals     ought  to  deal  with  the  preservation  of 
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(d)  Authoriz.^tion  of  Appropriations.-- 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  establish  a  spe- 
cial unit  of  the  United  States  Forest  Service 
known  as  the  National  Wildland  Recovery 
Corps  which  shall  hire  the  necessary  person- 
nel and  purchase  the  necessary  equipment  to 
carry  out  its  land  recovery  responsibilities 
as  defined  by  this  Act. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Pennsylvania 


now  before  the  House,  that  is,  the  Wil- 
liams-Vento  proposal,  and  the  one  I  am 
now  offering. 

My  proposal  would  provide  3.4  mil- 
lion acres  of  wilderness.  That  offered 
by  the  gentleman  from  Montana  [Mr. 
Williams]  and  the  gentleman  from 
Minnesota  [Mr.  Vento]  would  offer  1.4 
million  acres  of  wilderness,  1  million  of 
wilderness  study  areas,  and  150,000 
acres  of  special  management. 

No.  2,  my  proposal  contains  154  miles 
of  wild  and  scenic  river  designations. 
Parts  of  the  Smith,  the  Yellowstone, 
the  middle  fork  of  the  Judith,  and  the 
Rock  Creek  will  be  designated  as  wild 
and  scenic.  The  Williams-Vento  pro- 
posal would  protect  no  rivers  in  the 
State  of  Montana  at  all. 

No.  3,  my  water  rights  language  is 
the  same  as  theirs. 

No.  4.  my  proposal  contains  a  provi- 
sion called  the  Wild  Lands  Recovery 
Program,  which  would  reclaim  more 
than  470,000  acres  of  decimated  timber 
land  by  creating  a  National  Wildlife 
Recovery  Corps  within  the  National 
Forest  Service. 

No.  5,  my  proposal,  unlike  theirs, 
contains  a  provision  to  study  the  Gla- 
cier View  Ranger  District  of  the  Flat- 
head National  Forest  for  possible  addi- 
tion to  the  National  Park  System.  The 
provision  requires  a  study  of  285,000 
acreas.  which  would  last  for  3  years. 

Both  the  Williams-Vento  bill  and  the 
Kostmayer  bills  contain  a  study  of  the 
northern  Rockies  ecosystem,  in  parts 
of  Montana,  Wyoming,  Idaho,  Washing- 
ton, and  Oregon.  The  difference  is  that 
the  Vento-Williams  proposal  does  not 
protect  that  land  during  the  study  pe- 
riod. My  proposal  would  protect  these 
lands  during  the  study  period. 

There  really  are  three  reasons  I  am 
offering  this  proposal  today.  One  is  an 
environmental  reason.  Another  is  on 
behalf  of  the  taxpayers,  and  the  third 
is  on  behalf  of  the  people  of  Montana 
and  protecting  their  economy. 

On  the  environment,  this  is  a  dif- 
ferent approach.  Normally  we  des- 
ignate wilderness  areas  State  by  State, 
and   that   is,   of  course,   what   we   are 


wilderness  areas  in  an  ecosystem.  That 
is  what  I  seek  to  do. 

Second,  as  I  said  a  little  while  ago,  in 
fiscal  year  1991  the  taxpayers  of  this 
country  subsidized  the  low-cost  timber 
sales  in  Montana  to  the  tune  of  $40  mil- 
lion. What  that  means  is  that  the  Fed- 
eral Governmfent  cuts  the  roads  into 
the  forest  for  the  timber  companies  to 
get  the  timber,  the  taxpayers  of  the 
United  States  paid  to  build  the  roads 
that  the  timber  companies  used  to 
enter  the  forest  to  cut  down  the  tim- 
ber. Then  they  buy  the  timber  from  the 
U.S.  Government. 

In  I99I,  in  Montana,  when  that  was 
all  done,  there  was  a  net  loss  of  $40  mil- 
lion. So  the  taxpayers  of  this  country, 
under  this  proposal,  are  subsidizing 
some  of  the  largest  timber  corpora- 
tions in  this  country.  That  is  the  way 
the  system  works.  So  I  come  here 
today  on  behalf  of  the  taxpayers  as 
well  to  change  the  system. 

Finally,  I  come  today  to  speak  on  be- 
half of  the  people  of  Montana.  If  we 
were  to  save  all  of  the  remaining 
roadless  areas  in  the  State  of  Montana; 
that  is,  if  we  were  to  save  all  of  those 
areas  which  are  eligible  to  be  wilder- 
ness because  roads  have  not  yet  been 
cut  there,  according  to  a  study  pre- 
pared by  the  University  of  Montana 
and  the  University  of  Idaho,  the  cost  in 
banning  logging  in  those  areas  would 
be  a  total  of  600  jobs.  That  is  the  eco- 
nomic cost  of  the  Kostmayer  proposal 
to  save  4  million  acres  of  wilderness, 
600  jobs. 

In  other  areas  besides  timber,  in 
services,  in  recreation,  in  tourism,  in 
the  new  informational  services  we  will 
create  that  many  jobs  in  5  weeks, 
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But  we  are  not  prepared  to  pay  the 
cost  of  600  jobs  which  would  be  created 
in  other  areas  in  a  little  more  than  a 
month  to  save  4  million  acres  of  wilder- 
ness. Those  timber  jobs  which  will  be 
lost  are  two-tenths  of  1  percent  of  the 
total  job  base  in  the  State  of  Montana. 

This  economic  argument  is  the  only 
argument  that  makes  sense,  and  the 
argument  that  is  made  by  the  other 


going  to  do  today,  although  it  is  not 

[Mr,  Kostmayer]  will  be  recognized  for     the  way  we  ought  to  be  designating  side  simply  does  not  make  sense.  There 

30  minutes  in  support  of  this  amend-     wilderness  areas.  We  ought  to  be  des-  are  a  relatively  small  number  of  tim- 

ment.   and   the  gentleman   from  Mon-     ignating        wilderness        areas        by  ber  jobs  left  in  the  State  of  Montana, 

tana  [Mr.  Marlenee]  will  be  recognized    ecosystems,  because  what  we  have  here  and  a  relatively  small   percentage   of 


for  30  minutes  in  opposition  to  the 
amendment. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
want  to  commend  the  Members  on  both 
sides,  the  gentleman  from  Montana 
[Mr.  Williams]  and  the  gentleman 
from  Minnesota  [Mr.  Vento].  the  gen- 
tleman from  Minnesota  [Mr.  Vento], 
the  chairman  who  has  guided  the  sub- 
committee for  a  long  time,  and  under 
whose  leadership  some  great  work  has 
been  done. 


is  the  largest,  last  remaining  eco- 
system of  more  than  13  million  acres 
covering  five  States  in  the  lower  48. 

What  we  are  doing  is  dealing  with  a 
portion  of  that.  We  ought  to  be  dealing 
with  all  of  it,  not  with  a  portion  of  it. 
For  example,  we  have  wildlife  corridors 
which  are  corridors  which  allow  wild- 
life to  move  from  one  area  to  another. 


those  would  be  lost.  In  other  words,  we 
are  looking  at  an  economic  situation, 
and  we  are  not  looking  at  it  I  think 
very  realistically. 

Now,  for  example,  the  National  For- 
est Service  in  the  Gallatin  National 
Forest  is  about  to  engage  in  below-cost 
timber  sales  in  order  to  save  75  timber 
jobs.  But  what  happens  when  those  for- 


but  those  wildlife  do  not  stop  at  the  ests  are  cut?  Those  areas  of  Montana 
State  border.  They  do  not  stop  at  the  and  all  of  the  Western  States  become 
Montana  State  line.  They  do  not  recog-  less  attractive  to  the  service  industry, 
nize  State  borders,  that  is  why  it  is  a  to  fishing,  to  tourism,  to  information- 
mistake  to  deal  with  the  preservation  age   jobs,    and    to   recreation.    We   are 


damaging  not  only  the  environment, 
we  are  damaging  the  economy  of  Mon- 
tana and  of  the  West. 

The  way  in  which  we  manage  our  na- 
tional forests,  the  clear-cutting  which 
we  allow,  the  millions  of  dollars  in  sub- 
sidized sales  to  the  biggest  corpora- 
tions in  this  country  is  a  shameful 
tragedy,  and  we  will  come  to  the  time 
when  we  recognize  that  what  we  have 
done,  the  giveaway  of  millions  and  mil- 
lions of  dollars  to  the  timber  compa- 
nies, $40  million  in  the  State  of  Mon- 
tana last  year  alone,  there  will  conae^ 
the  time,  when  we  recognize  the  folly " 
of  what  we  have  done. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  am  amazed,  abso- 
lutely amazed  when  I  hear  the  state- 
ment that  there  are  relatively  few  tim- 
ber jobs  in  the  State  of  Montana.  That 
may  be  a  few  compared  to  Pennsylva- 
nia, but  unemployment  is  already  high 
in  Montana.  I  hope  the  gentleman  does 
not  suffer  from  the  same  problem  as 
Montana  does  in  that  regard  in  Penn- 
sylvania. I  hope  he  does  not  suffer  that 
kind  of  problem. 

But  let  me  inform  the  gentleman 
from  Pennsylvania  that  there  is  a  $288 
million  payroll  surrounding  the  timber 
industry  in  western  Montana,  $288  mil- 
lion, 10,000  timber  jobs  within  100  miles 
of  Kalispell  and  Missoula,  MT.  That 
timber  industry  and  mining  industry, 
which  the  gentleman  would  also  like  to 
see  run  out  of  the  hills,  provide  the  tax 
base,  the  economic  benefits  that  sup- 
port the  infrastructure  of  schools,  and 
hospitals,  and  highways.  The  gen- 
tleman seeks  to  destroy  the  mills  and 
run  miners  out  of  the  hills,  and  seeks 
to  destroy  the  kind  of  services  that 
Montana  has  come  to  depend  on,  the 
things  that  are  necessary. 

Mr.  EMERSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  my  col- 
league, the  gentleman  from  Missouri. 

Mr.  EMERSON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
wanted  to  observe  that  the  gentleman 
from  Pennsylvania  said  there  were 
three  reasons  for  which  he  was  offering 
this  amendment.  I  wanted  to  suggest 
that  I  really  believe  there  is  a  fourth 
reason,  and  perhaps  the  real  reason  he 
is  offering  this  extreme  amendment  is 
to  make  the  Vento-Williams  amend- 
ment look  moderate  by  comparison. 

Mr.  MARLENEE.  Reclaiming  my 
time,  have  we  ever  seen  this  happen  be- 
fore? Is  this  deja  vu? 

Mr.  EMERSON.  I  think  I  am  afraid  it 
is.  I  think  we  have  reached  that  point 
in  the  year  where  Congress  really 
should  adjourn  and  stop  doing  such 
mischief,  and  let  us  revisit  this  issue,  if 
at  all  possible,  next  year  when  perhaps 
a  little  more  temperate  climate  might 
exist  in  which  we  could  deliberate. 


Mr.  MARLENEE.  Was  this  ever  done 
to  the  gentleman  from  Missouri? 

Mr.  EMERSON.  I  have  no  complaints 
about  how  I  have  been  treated.  We  ac- 
tually made  out  rather  well  with  Mis- 
souri wilderness  issues.  We  were  able  to 
achieve  some  compromises.  There  real- 
ly should  be  more  compromise  in  these 
wilderness  bills  in  the  interest  of  jobs 
and  the  economy  and  the  livelihood  of 
our  people. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time, 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  myself  30  seconds  to  point  out  to 
my  friend  from  Montana  and  Missouri, 
who  has  taken  a  sudden  interest  in  the 
affairs  of  the  State  of  Montana,  that 
there  will  remain  after  my  proposal 
more  than  10  million  acres  of  wood- 
lands that  can  be  cut  in  the  State  of 
Montana,  We  do  not  seek  to  drive  the 
timber  industry  out  of  Montana.  It  is 
an  important  industry.  It  has  made  an 
enormous  contribution,  and  there  are 
10  million  acres  left  on  which  timber 
can  be  cut  in  the  State  of  Montana 
after  my  proposal , 

parliamentary  inquiry 
Mr.    MARLENEE.    Mr.    Chairman,    I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  will  state 
his  parliamentary  inquiry. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
meant  to  reserve  the  balance  of  my 
time. 

point  of  order 
Mr.    KOSTMAYER.    Point    of   order, 
Mr.  Chairman. 

The   CHAIRMAN    pro    tempore.   The 

gentleman  will  state  his  point  of  order. 

Mr.    KOSTMAYER.     Mr.    Chairman. 

the  gentleman  yielded  all  of  his  time 

back. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  suggest  to  the  gentleman 
from  Pennsylvania  that  the  gentleman 
can  ask  unanimous  consent  to  reclaim 
his  time,  which  is  normally  honored  by 
the  Members  of  the  House. 

Mr.  KOSTMAYER.  Mr.  Chairman,  if 
the  gentleman  from  Montana  would 
like  to  make  such  a  unanimous-con- 
sent request,  let  me  just  say.  Mr. 
Chairman,  that  he  yielded  back  his 
time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  made  such  a  request.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Montana? 

Mr.  KOSTMAYER.  I  do  not  object. 
Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
Chair  hears  no  objection,  and  the  gen- 
tleman from  Montana  [Mr.  Marlenee] 
may  reserve  his  time. 

Mr.  MARLENEE.  Mr.  Chairman.  I  am 
very  pleased  that  the  chairman  and  the 
gentleman  from  Pennsylvania  did  not 
object,  because  his  colleague  on  that 
side  of  the  aisle  would  not  have  had  an 
opportunity  to  speak  on  this  legisla- 
tion. So  I  am  most  happy  to  yield  such 
time  as  he  may  consume  to  my  col- 


league, the  gentleman  from  Montana 
[Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  As  I 
opposed  the  amendment  of  my  col- 
league from  Montana,  I  now  want  to 
oppose  the  amendment  of  my  colleague 
from  Pennsylvania  and  point  out  to  the 
House  that  the  Kostmayer  amendment 
is  opposed  by  each  and  every  member 
of  the  Montana  congressional  delega- 
tion. That  is  both  of  us  here  in  the 
House  and  both  Senators  are  opposed 
to  the  Kostmayer  amendment. 

The  amendment  would  designate  at 
least  twice  as  much  land  as  wilderness 
than  does  my  bill.  The  amendment  by 
the  gentleman  from  Pennsylvania  [Mr. 
Kostmayer]  fails  to  recognize  long- 
standing conservation  negotiated 
agreements  on  sensitive  areas  that 
need  wilderness  protection.  The  Kost- 
mayer amendment  would  remove,  it 
appears  to  me,  about  25  percent  of  the 
suitable  timber  base  in  Montana,  and  I 
can  assure  my  colleagues  that  would 
devastate  some  of  our  timber-depend- 
ent communities  in  Montana. 

The  Kostmayer  amendment  closes 
more  than  50  percent  of  the  motorized 
recreation  trails  and  virtually  all  of 
high  country  motorized  access  in  Mon- 
tana. The  Kostmayer  amendment 
places  in  wilderness  patented  mining 
claims,  a  mistake  my  colleague  from 
Montana  would  have  made  had  his  bill 
passed.  It  places  in  wilderness  irriga- 
tion ditches  and  impoundments,  dams 
and  roads. 

The  Kostmayer  amendment,  my  col- 
leagues, has  not  received  the  endorse- 
ment of  major  conservation  groups  in 
America  who  have  endorsed  my  legisla- 
tion. 
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I  want  to  read  for  my  colleagues 
those  conservation  groups  which  have 
endorsed  my  legislation  before  the 
House  today  but  have  withheld  their 
endorsement  from  the  Kostmayer 
amendment  which  is  now  before  the 
Members:  the  Wildlife  Federation,  the 
Sierra  Club,  the  Wilderness  Society, 
Montana's  Outfitters  and  Guides,  Mon- 
tana's Rod  and  Gun  Clubs,  the  Greater 
Yellowstone  Coalition.  Each  of  those 
groups  supports  my  legislation  but 
have  knowingly  withheld  their  support 
from  the  Kostmayer  amendment. 

I  ask  all  of  my  colleagues  here  in  the 
House,  whether  you  consider  yourself 
an  extreme  environmentalists,  mod- 
erate conservationist,  or,  in  fact,  are 
more  industry-related,  I  ask  all  of  the 
Members  to  oppose  the  Kostmayer 
amendment,  because  all  sides  have  not 
supported  it,  and  most  oppose  it  as 
well. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
my  colleague,  the  gentleman  from  Or- 
egon [Mr.  Smith]. 

Mr.  SMITH  of  Oregon.  Mr.  Chairman, 
this  amendment  obviously  is  mis- 
directed and  misguided. 
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The  Members  heard  the  grentleman 
from  Montana  talk  about  the  implica- 
tions it  might  have  on  the  State  of 
Montana.  I  wanted  to  address  another 
part  of  the  amendment  which  I  con- 
sider to  be  a  shot  across  the  bow  at  the 
last  of  this  session  but  will  be  alive  and 
well  during:  the  next  session,  and  the 
grentleman  obviously  is  determined 
that  he  now  places  his  hand  and  this 
Congress'  hand  over  five  States,  not 
just  one,  but  five  States. 

Now,  there  will  be  a  study,  and  I 
want  to  discuss  this  study  with  you  for 
just  a  moment,  because  it  does  imitact 
the  State  of  Oregon  as  one  o^  those 
States.  The  problem  with  the  study  is 
not  the  study.  The  problem  with  the 
study  is  simply  that  everything  stops 
until  the  study  has  been  completed. 
And  I  assume  it  is  being  done  by  the 
National  Park  Service. 

But  the  study  stops  everything,  espe- 
cially in  roadless  areas.  Does  that  im- 
pact the  State  of  Oregon?  Well,  let  me 
tell  you  how  it  might.  In  the  eastern 
part  of  the  State,  as  I  mentioned  here 
before,  we  have  a  terrible,  terrible  in- 
festation of  timber.  Three  billion  board 
feet,  we  estimate,  is  standing  dead, 
dying,  that  should  be  harvested  for  for- 
est health  purposes  as  well  as  for  jobs 
in  our  State.  This  amendment  stops 
even  salvage  operations  in  roadless 
areas  in  my  State. 

The  very  forests  that  the  gentleman 
is  trying  to  preserve  are  the  forests  he 
is  allowing  to  die;  the  trees  that  are  in- 
fected will  infect  the  next  green  tree 
and  the  next  green  tree  until  every- 
thing is  wiped  out.  That  is  what  this 
study  does. 

This  idea  that  there  are  no  jobs  left 
in  Montana  and  in  the  West  in  timber 
if  fictitious.  It  displays  the  ignorance 
of  the  gentleman  about  what  goes  on  in 
our  State.  Seventy-two  communities  in 
Oregon  are  directly  dependent  upon  the 
timber  industry,  and  I  am  not  just 
talking  about  timber  jobs.  I  am  talking 
about  hardware  stores  and  the  grocery 
stores  and  the  school  systems  that  will 
all  disintegrate  if  the  gentleman  has 
his  way. 

Now.  how  does  it  affect  one  school 
district?  This  study,  how  does  it  affect 
one  school  district  in  my  part  of  the 
area,  in  the  Hells  Canyon  area.  It 
eliminates  half  of  the  operating  budget 
of  the  Enterprise  school  district.  Half 
of  the  budget  is  gone  for  schools.  Now, 
I  am  sure  the  gentleman  is  not  inter- 
ested in  closing  schools  in  Oregon,  but 
he  will. 

Beyond  that,  we  know  about  his  bill 
that  has  been  introduced  that  is  not  a 
part  of  this  amendment,  but  has  been 
introduced  which  provides  that  now 
the  National  Park  System  will  take 
care  of  all  of  14  million  acres  of  des- 
ignated land  in  five  States,  changing 
that  management  from  the  Forest 
Service  and.  in  my  case,  the  national 
recreation  area  now  becomes  u  pic- 
posed  national  park,  and  the  chairman 


of  the  subcommittee  and  I  have  heard, 
and  we  know,  how  the  National  Park 
Service  is  being  funded  or  is  not  being 
funded.  I  should  say. 

Mr.  MARLENEE.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Oregon.  I  am  happy  to 
yield  to  the  gentleman  from  Montana. 

Mr.  MARLENEE.  Does  the  gentleman 
mean  that  there  is  a  piece  of  legisla- 
tion that  has  been  introduced  by  our 
colleague  that  we  are  speaking  of  that 
takes  wilderness  areas  and  puts  them 
into  or  under  the  jurisdiction  of  the 
National  Park  Service? 

Mr.  SMITH  of  Oregon.  It  Ukes  not 
only  some  wilderness  area  but  other 
designations  such  as  national  recre- 
ation areas,  some  national  conserva- 
tion areas,  all  currently  being  managed 
by  the  Forest  Service,  changes  that 
management  to  the  National  Park  Sys- 
tem. 

Mr.  MARLENEE.  If  the  gentleman 
will  yield  further,  is  not  the  manage- 
ment of  the  National  Park  Service 
such  that  they  prohibit  hunting  in 
most  of  the  areas  under  their  jurisdic- 
tion? 

Mr.  SMITH  of  Oregon.  In  all  areas 
that  I  know,  you  cannot  hunt  in  a  na- 
tional park,  and,  of  course,  other  recre- 
ation is  limited  as  the  gentleman  well 
knows. 

I  wanted  to  point  out  while  we  are 
turning  this  over  to  this  grand-sound- 
ing National  Park  System,  there  is  a 
$376  million  shortfall  in  the  funding  to 
operate  existing  parks  in  America 
without  adding  any  more.  The  National 
Park  Service  has  a  backlog  of  $2  billion 
in  construction  programs.  The  Na- 
tional Park  Service  has  a  backlog  of 
$2.5  billion  in  already  designated  land 
acquisitions. 

Now  we  are  going  to  turn  over  an  ad- 
ditional 14  million  acres.  It  makes  a  lot 
of  sense?  It  does  not  make  any  sense  to 
me. 

The  facts  are  that  we  have  diverted 
the  attention  of  this  whole  discussion 
to  the  point  that  the  last  tree  is  about 
to  be  harvested  in  the  Northwest,  there 
is  nothing  left,  we  have  clearcut  the 
whole  region,  and  that  is  the  purpose  of 
the  idea  here  is  to  shut  everything 
down  so  that  we  save  the  last  tree. 

May  I  report  to  the  Members  these 
statistics  put  together  by  the  Forest 
Service:  The  annual  growth  in  national 
forests  now  exceeds  harvest.  I  want  to 
say  that  again:  The  annual  growth  in 
national  forests  now  exceeds  harvest 
by  55  percent. 

Somebody  said,  "My  goodness,  we  are 
overcutting."  Obviously  we  are  not 
overcutting. 

As  70  percent  of  America's  forest  land 
base  is  already  designated  in  land-use 
categories  where  timber  harvest  is  for- 
bidden. That  means  there  is  30  percent 
of  the  land  base  left  that  can  be  man- 
aged in  multiple  use,  and,  yes,  in  har- 
vesting of  timber. 

VOiat  makes  anybody  believe  that  in 
the  70  percent  of  the  land  base  that  is 
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timbered  across  the  country  that  can- 
not be  touched  ever  again  by  a  chain 
saw  there  is  not  old  growth,  there  are 
not  ancient  forests? 

So  somebody  is  kidding  somebody 
here,  and  obviously  we  are  the  brunt  of 
it. 

The  purpose  here  simply  is  to  shut 
down  the  West,  simply  because  it  has 
most  of  the  public  land  in  it,  not  Indi- 
ana, not  New  York,  not  the  east  coast. 
So  we  are  subject  to  this  intense  battle 
and  conflict  that  we  ought  to  be  put 
out  of  business  because  we  happen  to 
depend  upon  renewable  natural  re- 
sources. 

Mr.  Chairman,  I  resist  that  argu- 
ment, and  I  suggest  we  vote  down  the 
Kostmayer  amendment. 

The  CHAIRMAN.  The  Committee  will 
rise  informally  to  receive  an  announce- 
ment. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
BONIOR)  assumed  the  chair. 

The  SPEAKER  pro  tempore.  The 
House  will  be  in  order. 

Pursuant  to  House  Resolution  591, 
the  Chair  announces  that  a  list  has 
been  placed  at  the  desk  describing  the 
object  of  each  motion  to  suspend  the 
rules  that  may  be  considered  not  soon- 
er than  2  hours  after  its  notation  on 
the  list. 

The  Chair  is  advised  that  each  Cloak- 
room has  been  provided  a  copy  of  the 
list  as  it  is  maintained  at  the  desk. 

The  suspensions  for  tomorrow  will  be 
available,  in  other  words,  at  the  desk 
or  in  the  Cloakroom  for  those  who  wish 
to  apprise  themselves  as  to  what  will 
be  considered. 

The  Conrunittee  will  resume  its  sit- 
ting. 


MONTANA  NATIONAL  FOREST 
MANAGEMENT  ACT  OF  1992 

The  Committee  resumed  its  sitting. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  [Mr. 
JONTZ]. 

Mr.  JONTZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman.  I  rise  in  support  of  the 
Kostmayer  amendment. 

What  is  this  debate  about?  The  de- 
bate over  the  Kostmayer  amendment  is 
about  4  million  acres  of  roadless  area. 
Were  we  to  be  viewing  it  by  air  or  on 
the  ground  it  would  look  like  wilder- 
ness. It  has  a  wild  character:  it  is  es- 
sentially roadless. 

But  it  is  not  legally  designated  as 
wilderness,  and  that  is  what  this  de- 
bate is  all  about. 

The  next  question  is  then:  Why  are 
these  areas  roadless  areas?  Well,  the 
roadless  areas  are  for  several  good  rea- 
sons.  They   tend    to   be   remote,    they 


tend  to  be  fragile,  they  tend  to  be  areas 
where  cutting  timber  does  not  make  as 
much  sense  as  other  areas. 

To  really  understand  what  we  are 
talking  about,  we  have  to  look  a  little 
bit  at  the  history  of  the  national  for- 
ests in  Montana  and  the  other  States. 
There  are  a  lot  of  forest  lands  in  thesie 
States  that  are  in  private  ownership. 
They  are  in  private  ownership  because 
they  are  more  productive  forest  lands. 
The  timber  companies  came  in  and 
they  bought  up  lands  from  the  Federal 
Government,  and  they  bought  the  most 
productive  forest  land.  You  could  pre- 
dict that.  They  left  the  higher  ele- 
vation areas,  the  areas  that  are  rocky, 
the  areas  that  are  fragile,  the  areas 
where  the  timber  is  not  so  good.  Those 
remain  in  the  public  domain,  and  that 
portion  of  the  public  forests  which 
were  the  most  rocky,  the  most  remote, 
the  most  difficult  to  produce  timber 
are  those  which  are  left  today  as 
roadless  areas. 
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So  we  have  a  situation  where  we  are 
looking  at  whether  it  is  most  appro- 
priate to  go  into  those  areas  to  produce 
more  timber,  and  it  is  not  surprising, 
when  that  issue  is  raised,  that  we  find 
that  the  sales  in  those  areas  are  below- 
cost  sales  and  that  they  are  some  of 
the  most  environmentally  damaging 
sales.  Again,  the  timber  is  not  the 
most  desirable,  and  growing  conditions 
are  very  difficult. 

And  so  we  are  asking  to  take  timber 
from  an  area  where  it  is  very,  very  dif- 
ficult. The  irony  of  our  forest  policies 
is,  rather  than  invest  in  private  lands 
where  it  makes  most  sense  to  grow 
trees,  we  are  fighting  over  these  re- 
mote, fragile  areas  where.  I  would  say. 
we  are  really  not  talking  about  grow- 
ing trees,  we  are  really  talking  about 
extracting  timber  from  these  areas  be- 
cause effectively  the  regeneration  po- 
tential for  a  lot  of  these  areas  is  very, 
very  low. 

The  Interior  Committee  did  a  study 
on  this,  and  it  showed  that  areas  that 
have  been  logged,  an  enormous  number 
of  them  on  our  national  forests  are  not 
regenerating  the  way  you  would  like  to 
believe.  Now.  on  the  lands  that  the  pri- 
vate companies  own.  lower  elevation, 
more  rainfall,  more  productive  lands, 
regeneration  is  more  likely  to  occur. 
But  on  the  public  lands,  particularly 
those  roadless  areas,  because  of  their 
history,  this  regeneration  is^ot  a  cer- 
tain thing.  We  have  in  our  minds  a  pic- 
ture of  tree  farms  where  little  seed- 
lings grow  up  to  be  giant  trees.  But 
that  is  not  what  we  are  talking  about 
on  these  areas.  We  are  talking  about 
extracting  timber  just  like  we  talk 
about  mining  an  area.  That  is  why  we 
should  stop  before  we  release  4  million 
acres  of  land  from  areas  that  are  wild 
in  character,  and  say  we  are  going  to 
put  them  in  the  timber  base  and  we  are 
going  to  produce  timber  on  this,  be- 


cause in  fact  that  is  not  what  we  are 
going  to  do.  We  are  going  to  extract 
the  timber  that  is  there  now  and  never, 
never  restore  those  areas  to  something 
like  they  are  now. 

I  do  not  think  we  need  to  take  that  4 
million  acres  for  timber  production. 
We  have  other  areas  where  it  makes 
more  sense  to  produce  timber.  I  would 
suggest  that  instead  what  we  ought  to 
do  before  we  make  this  decision  is  ask 
the  scientists,  ask  the  people  who  un- 
derstand these  things,  "What  does  it 
take  to  sustain  these  ecological  sys- 
tems over  time?  What  does  it  take  to 
maintain  these  forests  for  future  gen- 
erations? What  does  it  take  to  main- 
tain the  fisheries  and  the  other  wildlife 
that  depend  on  these  forests?"  I  know 
what  the  answer  is  going  to  be  when  we 
ask  the  scientists.  They  are  going  to 
say  we  cannot  take  nearly  as  much 
timber  out  of  these  areas  as  we 
thought  we  could.  We  know  that,  we 
know  that  is  what  the  scientists  are 
going  to  say.  We  know  their  answer  to 
that  question.  They  do  not  want  to 
hear  the  answer,  because  they  know 
the  answer  is  that  we  have  extracted 
too  much  timber  from  these  fragile 
areas  in  the  past.  In  essence,  we  have 
run  an  ecological  deficit,  we  have  over- 
drawn our  deficit.  We  have  taken  more 
out  of  these  areas  than  they  can  sus- 
tain, because  we  are  taking  the  timber 
from  the  wrong  areas. 

So  I  would  suggest  that  we  support 
the  Kostmayer  amendment  because  it 
is  the  amendment  which  makes  the 
most  sense  from  the  standpoint  of  sus- 
taining these  areas  for  the  long  term. 

We  have  a  choice:  We  can  extract 
timber  and  pursue  the  path  we  have, 
and  we  will  find  ourselves  without  re- 
sources to  sustain  jobs,  sustain  the 
economy  in  the  future:  or  we  can  ad- 
just our  human  activities  to  what  can 
be  maintained  over  a  long  period  of 
time.  It  is  a  choice  that  we  have  to 
make. 

And  I  would  suggest  that,  with  all 
due  respect  for  the  chairman  of  our 
subcommittee  and  the  gentleman  from 
Montana.  Mr.  Williams,  who  I  know 
appreciate  sustaining  activities  over 
some  period  of  time,  that  by  passing 
this  rule  and  this  bill  and. by  avoiding 
the  question  of  what  do  we  have  to  do 
for  the  long  term  to  sustain  these  for- 
ests and  these  ecological  systems,  that 
we  are  not  going  to  achieve  the  objec- 
tives which  we  all  seek. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  JONTZ.  I  yield  to  the  chairman 
of  the  subcommittee. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  commend  the  gen- 
tleman in  the  well  for  his  thoughtful 
statement  in  terms  of  reviewing  the  in- 
formation and  the  problems  that  face 
our  national  forests,  public  domain 
lands.  He  has  been  one  of  the  most 
thoughtful  Members  of  Congress  work- 


ing in  both  the  Agriculture  and  Inte- 
rior Committees,  as  has  my  colleague, 
the  gentleman  from  Pennsylvania  [Mr. 
Kostmayer].  the  author  of  this. 

Of  course.  I  rise  in  opposition  to  the 
amendment  today,  and  I  would  just 
state  that  I  think,  in  fairness  to  the 
gentleman  from  Pennsylvania  and  the 
gentleman  from  Indiana,  who  are  advo- 
cates of  this  amendment,  they  have 
asked  for  more  time.  In  other  words, 
the  suggestion  was  that  the  type  of 
amendment  that  they  have  here  was 
not  an  amendment  that  could  be  re- 
solved, this  policy  resolved,  for  in- 
stance, in  this  session  of  Congress.  I 
think  Montana,  with  12  years  of  time 
that  has  been  put  in  with  the  existing 
format,  has  got  some  difficulties,  but 
clearly  we  are  trying  to  resolve  the 
problem  on  that  particular  policy  path. 

I  think  they  raise  important  ques- 
tions about  the  total  ecosystem.  But  I 
think  the  great  major  difference  I  have 
with  them  is  not  so  much  the  nature  of 
the  problem  or  trying  to  define  it.  but 
simply  the  solution,  to  declare  wilder- 
ness, to  use  that  as  a  means  to  stop 
timber  harvest  or  change  the  general 
forest  management  plan.  That  I  dis- 
agree with.  I  think  this  is  not  the  type 
of  solution. 

Mr.  JONTZ.  Mr.  Chairman.  I  appre- 
ciate the  statement  by  our  subcommit- 
tee chairman.  I  myself,  as  one  Member, 
would  be  quite  happy  to  put  those 
areas  into  some  sort  of  reserve  status 
while  we  are  doing  the  study.  And  then 
after  we  have  a  blueprint  from  sci- 
entists who  could  tell  us  what  is  nec- 
essary to  sustain  the  fishery,  what  is 
necessary  to  sustain  the  forests,  what 
is  necessary  to  make  sure  the  produc- 
tivity of  this  resource  is  unimpaired 
not  just  for  our  use  but  for  future  gen- 
erations. That  is  the  time  to  make  the 
decision  about  whether  we  are  going  to 
release  areas  or  whether  we  are  going 
to  protect  them  permanently. 

I  feel  like  we  ought  to  have  that 
study  done,  we  ought  to  have  that  blue- 
print, we  ought  to  have  that  informa- 
tion before  we  make  decisions  that  are 
irrevocable  decisions  about  the  fate  of 
this  4  million  acres. 

The  Forest  Service  hjis  come  before 
our  committee,  and  we  have  asked 
them.  "Can  you  tell  us  that  with  the 
passage  of  this  bill  the  fisheries  are 
going  to  be  there  for  the  benefit  of  fu- 
ture generations?  "  They  have  not  pro- 
vided that  assurance  to  us.  We  have 
asked  them  can  they  tell  us  will  the 
productivity  of  these  forests  remain 
unimpaired  for  the  benefit  of  future 
generations?  Of  course,  they  cannot 
tell  us  that  that  occurs. 

I  just  ask  the  Members  of  the  House 
to  change  the  way  we  look  at  these  is- 
sues from  simply  allocating  so  much 
land  here  and  so  much  land  here  and  so 
much  land  here,  toward  a  process 
which  is  based  on  a  scientific  blueprint 
so  that  we  can  sustain  the  ecological 
systems. 
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It  may  not  happen  with  this  bill,  but 
it  is  going  to  have  to  happen. 

Mr.  VENTO.  Mr.  Chairman,  if  the 
gentleman  would  yield  further.  I  know 
that  he  shares  and  I  share  concern 
about  these  arboreal  forests  in  the 
foothills  and  in  the  Rocky  Mountain 
areas.  I  just  think  that  the  problem  is 
dealing  with  general  forest  manage- 
ment practices,  that  system  has  to 
lend  itself  to  deal  with  these  type  of 
questions.  We  should  not  put  that  bur- 
den on  the  wilderness  designation  here. 

The  measure  that  we  have  before  us, 
which  Congressman  Williams  and  I 
have  written,  your  committees  have 
supported.  It  is  nearly  twice  the 
amount  of  wilderness  designated  as  the 
Forest  Service  recommends.  So  we  cer- 
tainly are  not  standing  behind  the  For- 
est Service  in  that  sense.  We  are  mov- 
ing out  aggressively  to  have  a  sound 
plan.  I  hope  that,  working  together,  we 
can  deal  with  the  forest  management 
practices  and  correct  the  inefficiencies 
and  the  problem  with  it. 

The  gentleman  before  repeated  his 
concern  about  the  low-cost  timber 
sales.  I  strongly  support  the  gentleman 
from  Pennsylvania  and  the  gentleman 
from  Indiana  with  regard  to  eliminat- 
ing below-cost  timber  sales.  We  do  not 
have  that  issue  before  us.  Again,  the 
solution  dealing  with  that  is  not  this 
proceeding. 

Mr.  JONTZ.  Reclaiming  my  time  in 
order  to  respond  very  quickly  to  the 
subcommittee  chairman,  that  issue  is 
before  us  because  when  we  release 
these  forests  for  general  forest  pur- 
poses, what  we  are  releasing  them  to  is 
timber  sales. 
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We  can  predict,  based  on  all  the  past 
experience,  that  these  timber  sales  are 
going  to  lose  money.  They  are  losing 
money  now.  These  are  more  remote 
areas,  these  are  more  fragile  areas, 
these  are  more  areas  where  it  is  dif- 
ficult to  regenerate  timber.  I  know  the 
gentleman  understands  that. 

I  appreciate  our  subcommittee  chair- 
man being  willing  to  take  up  these  is- 
sues at  some  other  time.  I  think  they 
ought  to  be  taken  up  now. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Idaho  [Mr.  LaRocco]. 

Mr.  LaROCCO.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Chairman.  I  rise  with  my  col- 
leagues from  Montana  in  opposition  to 
the  Kostmayer  amendment  and  urge 
my  colleagues  to  oppose  it  in  the 
strongest  way. 

Mr.  Chairman,  although  the  gentle- 
man's intentions  to  provide  for  a  study 
of  the  Northern  Rockies  may  be  honor- 
able— and  I  am  sure  they  are — to  ban 
logging  and  mining  on  9  million  acres 
of  Idaho's  forests  for  3  years  would  be 
extremely  disruptive  and  unacceptable 
to  Idahoans. 


I  do  believe  it  is  important  to  assure 
sustainability  of  our  forests  so  we  can 
provide  certainty  and  stability  for  our 
timber-dependent  communities  while 
protecting  our  natural  resources. 

S.  1696,  as  amended  by  the  William's 
substitute  already  included  a  study 
which  would  "assess  both  environ- 
mental and  economic  conditions"  and 
"identify  opportunities  to  improve  sus- 
tainability of  natural  resources  and  the 
economy,"  and  it  does  it  without  ban- 
ning mining  and  logging. 

My  colleague,  the  gentleman  from 
Montana  [Mr.  Williams],  has  worked 
hard  and  honorably  to  draft  reasonable 
legislation,  with  the  help  of  Mon- 
tanans,  to  settle  the  roadless  area 
question  in  his  State.  Next  spring,  I 
hope  to  follow  his  lead  and  introduce 
legislation,  shaped  by  Idahoans,  to 
bring  resolution  to  the  roadless  area 
question  in  Idaho. 

Mr.  Chairman,  the  Kostmayer 
amendment  would  be  disruptive  and 
bring  turmoil  into  the  lives  of  many 
Idahoans,  including  timber  workers 
and  miners.  Therefore.  I  strongly  urge 
my  colleagues  to  oppose  the  Kostmayer 
amendment. 

Mr.  KOSTMA-^^R.  Mr.  Chairman,  I 
yield  7  minutes  to  the  distinguished 
gentleman  from  Minnesota  [Mr.  Sikor- 
SKI]. 

Mr.  SnCORSKI.  Mr.  Chairman,  I  rise 
in  support  of  the  Kostmayer  substitute 
because  it  holds  three  distinct  advan- 
tages over  the  bill  before  us:  it  is  a  bet- 
ter deal  for  the  environment,  it  is  a 
better  deal  for  the  American  taxpayer, 
and  it  is  a  better  deal  for  the  economy 
of  Montana. 

Mr.  Chairman,  this  substitute  pro- 
vides this  House  with  the  opportunity 
to  inject  an  important  dose  of  sci- 
entific and  economic  reality  into  what 
has  been — for  too  long— a  parochial  and 
political  debate.  The  substitute  offered 
by  my  colleague  from  Pennsylvania  is 
designed  to  ensure  that  we  deal  with 
the  question  of  Montana  wilderness 
owned  by  the  citizens  of  the  United 
States  the  way  biologists  and  econo- 
mists would  have  us  do  it.  rather  than 
the  way  the  timber  industry  wants  it 
done. 

This  is  not  to  say  that  Messrs.  Wil- 
liams and  Vento  do  not  deserve  a  great 
deal  of  credit  for  improving  the  bill 
sent  to  us  by  the  Senate.  Both  deserve 
our  thanks  for  elevating  several  crucial 
roadless  areas  to  a  protected  status,  for 
greatly  improving  water  rights  and  re- 
lease language,  and  for  taking  the  ini- 
tial steps  toward  dealing  with  the  issue 
of  wilderness  through  an  ecosystem 
wide  approach. 

My  argument  is  not  with  the  efforts 
of  my  two  friends  from  Montana  and 
Minnesota,  Mr.  Chairman — they  have 
worked  diligently.  My  argument  is 
with  the  vision,  or  rather  the  lack 
thereof,  that  the  Federal  Government 
has  traditionally  employed  in  deter- 
mining questions  of  the  management  of 


the  national  forest,  which  are  owned  by 
the  people  of  the  United  States  of 
America. 

We  have  ignored  for  too  long  the  un- 
alterable fact  that  this  traditional 
State-by-State  and  section-by-section 
approach  to  wilderness  designation  has 
been  costly  to  the  owners  of  America's 
wilderness,  has  been  costly  to  the  for- 
ests and  costly  to  sound  ecology.  It  has 
isolated  though  wildlife  habitat  and 
fragmented  ecosystems.  It  has  severed 
natural  wildlife  migration  corridors 
and  threatened  the  survival  of  many 
species. 

It  should  be  noted,  Mr.  Chairman, 
that  of  the  forests  that  covered  North 
America  less  than  300  years  ago,  no 
more  than  5  percent  remain.  In  con- 
trast, less  than  20  percent  of  the  Brazil- 
ian rain  forests,  about  which  we  have 
heard  so  much,  have  been  destroyed. 
The  Northern  Rockies  ecosystem,  of 
which  Montana  is  the  core,  is  the  last 
intact  ecosystem  in  the  lower  48 
States.  It  represents  the  last  remaining 
habitat  for  grizzly  bears,  woodland  car- 
ibou, moose,  and  many  other  species. 

These  species  do  not  recognize  State 
boundaries,  and  they  do  not  understand 
the  concept  of  planning  areas.  Biolo- 
gists understand  that  the  survival  of 
these  species  depends  on  understanding 
their  habitat  needs  and  protecting  the 
little  habitat  they  have  left.  That  is 
precisely  what  the  Kostmayer  sub- 
stitute before  us  today  seeks  to  do. 

As  important  as  the  biological,  the 
ecological,  the  green  reasons  for  saving 
this  land  are,  Mr.  Chairman,  there  is  at 
least  a  strong  and  economic  argument, 
another  green  argument,  to  be  made 
for  changing  our  approach  to  wilder- 
ness protection. 

To  begin  with,  allowing  timber  cut- 
ting in  the  remaining  roadless  lands  of 
Montana's  forests  will,  as  the  gen- 
tleman from  Indiana  pointed  out,  with- 
out question,  lead  to  millions  of  dollars 
of  additional  losses  for  the  U.S.  tax- 
payer through  below-cost  timber  sales. 
Because  the  tree  stands  on  Montana's 
remaining  roadless  areas  are  high,  dry. 
and  cold — in  the  professional  forester's 
parlance — they  are  not  particularly 
valuable  as  commodities.  Because  they 
are  so  remote,  the  cost  of  building 
roads  and  otherwise  preparing  the  tim- 
ber for  sale  is  quite  high.  This  mis- 
match between  timber  value  and  cost 
of  management  has  already,  using  ac- 
counting principles  accepted  every- 
where but  the  U.S.  Forest  Service,  re- 
sulting in  every  one  of  Montana's  na- 
tional forests  operating  at  a  loss  in  the 
last  3  years.  In  fact,  timber  activities 
in  the  forests  the  substitute  seeks  to 
protect  cost  the  Treasury  nearly  $50 
million  last  year  alone,  and  this  figure 
does  not  even  reflect  the  environ- 
mental costs  of  stream  degradation  and 
other  pollutants. 

Amazingly.  Mr.  Chairman,  statistics 
on  below-cost  timber  sales  are  not  even 
the   most  compelling  economic  argu- 


ment for  preventing  further  cutting  in 
the  roadless  lands. 

One  of  the  persistent  arguments 
against  preserving  wilderness  has  al- 
ways been  the  detrimental  effect  it  has 
on  local  economies  through  loss  of  jobs 
in  the  timber  industry.  Mr.  Chairman. 
we  now  know  these  arguments  are 
false.  They  are  dead  wrong.  A  study 
dated  March  1992,  by  Thomas  Michael 
Power,  chairman  of  the  economics  de- 
partment of  the  University  of  Mon- 
tana, shows  that  the  entire  short-term 
employment  impact  of  protecting  all 
remaining  roadless  lands  in  Montana 
would  be  600  jobs.  That  is  to  say,  that 
if  we  adopt  this  substitute — Montana 
would  lose  a  total  of  600  jobs.  This  rep- 
resents roughly  0.2  percent  of  the 
380.000  jobs  in  the  counties  of  Montana 
which  include  Forest  Service  lands. 

Significantly,  Mr.  Chairman,  the  jobs 
being  created  in  Montana  depend  on  a 
healthy  forest.  Jobs  in  fishing,  tour- 
ism, and  recreation  lead  the  way  in  job 
growth.  The  Powers  study  also  dem- 
onstrates that  more  and  more  of  the 
jobs  being  created  result  from  people 
taking  advantage  of  information-age 
» technology  to  move  their  base  of  oper- 
a.tions  to  so-called  high-amenity  areas 
like  Montana's  national  forest  coun- 
ties. In  total,  the  Powers  study  shows 
that  economic  growth  in  Montana  is 
not  related  to  further  cutting  in  Forest 
Service  roadless  lands.  In  fact,  it  shows 
that  allowing  further  logging  is  a  rec- 
ipe for  stunting  the  job  growth  that  is 
occurring  and  dooming  the  long-term 
economic  health  of  the  region. 

For  all  the  reasons  I  have  outlined 
above.  I  call  on  my  colleagues  to  sup- 
port the  substitute  to  save  the  remain- 
ing roadless  lands  in  Montana's  na- 
tional forests.  To  do  otherwise.  Mr. 
Chairman,  is  a  bad  deal  for  the  envi- 
ronment, a  bad  deal  for  the  American 
taxpayer,  and  a  bad  deal  for  Montanans 
who  care  about  the  future  of  their 
State. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  have  three  recent 
letters  that  I  would  like  to  quote  from. 
Not  only  is  the  Vento-Williams  bill  un- 
acceptable, but  even  more  so.  the  Kost- 
mayer bill. 

One  of  these  letters  is  from  the  Pyra- 
mid Lumber  Co.  and  states: 

Shortly  after  our  second  meeting,  we  were 
told  that  Pat  would  not  consider  the  Nevada 
Mountain  area  for  wilderness  because  It  had 
never  been  proposed  by  anyone  in  the  past. 

Mr.  Noonan  also  said  that 
snowmobilers  were  against  the  Nevada 
Mountain  Wilderness. 

The  Lincoln  District  Ranger  was  also 
opposed  to  formal  wilderness  for  an 
area,  as  there  are  at  least  250  mining 
claims  involved,  and  the  Forest  Service 
thought  also  that  local  elk  herd  could 
be  managed  much  better  if  the  area 
was  not  formal  wilderness. 
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However,  during  the  Committee  on 
Interior  and  Insular  Affairs  hearing, 
the  gentleman  from  Minnesota  [Mr. 
Vento]  included  a  Nevada  mountain 
area  in  his  amendments  to  the  bill. 
That  letter,  in  its  entirety,  will  be  in- 
cluded in  the  Record. 

September  28.  the  Montana  wilderness  bill, 
as  negotiated  by  Senators  Baucus  and  Burns 
is  not  totally  acceptable,  not  totally  accept- 
able, to  the  mineral  extraction  industry,  is 
considered  an  adequate  bill  to  satisfjf^'alY 
constituents.  Please  use  your  best  efforts  to 
defeat  the  provisions  proposed  by  Represent- 
atives Williams  and  Vento  which  restrict  and 
change  the  Baucus-Burns  bill. 

From  the  National  Water  Users  Re- 
source Association,  from  Fairfax  Drive, 
Arlington,  VA— also  opposes  the  Bau- 
cus-Williams  or  the  Vento-Williams 
legislation  and  supports  the  com- 
promise by  the  Senators. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Chairman.  I  thank 
the  gentleman  from  Montana  [Mr. 
MARLENEE]  for  yielding  and  his  comity 
in  this  issue. 

The  gentleman  and  I  began  service  in 
Congress  together,  and  I  appreciate  his 
point  of  view,  but  do  not  agree  in  this 
case.  We  agree  in  terms  of  opposing  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer], 
and  I  assure  my  colleagues  that  there 
has  been  no  idea  of  collaboration  or  co- 
operation with  Congressman  KOST- 
MAYER in  this  other  than  the  fact,  as  I 
said,  that  I  understand  what  they  are 
driving  at.  I  do  not  think  the  data  base 
exists  to  make  the  types  of  decisions 
that  our  colleague  from  Pennsylvania 
[Mr.  Kostmayer]  is  asking  us  to  make. 

In  fact,  as  the  gentleman  knows,  the 
process  that  we  have  before  us  is  the 
system  that  produces  the  information. 
I  would  agree  there  are  defects  in  the 
system,  the  decisionmaking  process 
that  we  go  through.  But  nevertheless. 
Mr.  Chairman.  I  think  that  we  cer- 
tainly cannot  trade  this  for  the  type  of 
offer  that  our  friend,  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer].  is 
making  for  us.  and.  as  I  indicated  be- 
fore, I  just  wanted  to  make  it  clear 
that  I  oppose  this. 

Mr.  Chairman.  I  think  the  substitute 
that  the  gentleman  from  Montana  [Mr. 
Williams]  and  I  put  together  that  has 
survived  through  the  committee  proc- 
ess in  the  House  today  is  a  good  pro- 
posal. It  is  a  balanced  one.  We  surely 
will  have  the  opportunity  to  invite  dif- 
ferent issues  with  regard  to  other  mat- 
ters with  regard  to  forests,  general 
management  practices  such  as  below- 
cost  timber  sales  and  other  issues,  but 
they  are  not  addressed  in  this  particu- 
lar issue,  and  they  will.  I  think,  con- 
tinue. 

Mr.  Chairman,  I  would  suggest  to  all 
the  Members  of  the  House  that  we  bet- 
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ter  think  seriously  about  some  of  the 
proposals  that  we  are  talking  about  in 
terms  of  an  ecosystem  approach.  We 
find  that  in  the  Pacific  Northwest,  and 
I  think  we  are  going  to  find  again  in 
other  areas,  we  are  going  to  have  to 
come  up  with  answers  and  responses  to 
that  because  the  general  pattern  and 
policy  of  forest  practices  has  not  done 
the  job  with  regard  to  many  of  the  laws 
that  we  have  articulated,  and  I  do  not 
know  that  we  are  prepared  to  change 
many  of  the  laws.  I  think  we  are  going 
to  have  to  custom  make  or  change 
some  of  the  forest  practices  that  we 
have. 

So  I  rise  in  opposition  today  to  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer], 
and  I  thank  my  colleague  and  friend, 
the  gentleman  from  Montana  [Mr. 
MARLENEE]  for  having  yielded  me  some 
time. 

Mr.  Chairman,  while  I  commend  my 
friend  and  colleague,  Mr.  Kostmayer, 
for  his  sincere  effort  to  bring  environ- 
mental protection  to  the  State  of  Mon- 
tana. I  must  oppose  his  substitute.  It 
has  several  serious  problems. 

The  Kostmayer  substitute  designates 
wilderness  areas  that  may  not  be  of 
sufficient  quality  to  become  compo- 
nents of  the  national  wilderness  preser- 
vation system.  We  have  not  had  the  op- 
portunity to  review  these  areas  to  en- 
sure that  we  are  not  creating  inferior 
wilderness  areas.  It  appears  that  this 
amendment  attempts  to  use  the  wilder- 
ness designation  process  to  solve  prob- 
lems on  how  general  national  forest 
lands  are  being  managed.  I  agree  that 
there  are  problems  with  timber  sales 
and  other  activities  in  the  national  for- 
ests, but  the  wilderness  system  was  not 
designed  and  muSt  not  be  the  vehicle 
for  solving  these  problems.  We  can  cor- 
rect forest  management  problems  with- 
out diluting  the  quality  of  the  wilder- 
ness system.  The  purpose  of  wilderness 
is  not  to  stop  all  timber  sales,  but  to 
protect  wild  lands  that  have  special 
unique  qualities,  not  a  designation  to 
be  used  as  a  heat  shield  against  bad 
forest  management  practices. 

The  Kostmayer  amendment  des- 
ignates numerous  wild  and  scenic  riv- 
ers that  have  had  no  legislative  review 
whatsoever.  The  Interior  Committee 
has  moved  forward  numerous  wild  and 
scenic  river  bills  and  has  a  process  for 
reviewing  all  candidates  for  this  des- 
ignation. The  rivers  in  this  amendment 
have  not  been  through  this  process  and 
have  not  been  given  the  necessary  scru- 
tiny. We've  held  no  hearings  on  these 
wild  and  scenic  river  proposals. 

The  ecosystem  study  provided  for  in 
this  Kostmayer  amendment  has  in- 
terim protection  provisions  that  stops 
all  development  on.  roadless  lands 
whether  or  not  they  are  designated  wil- 
derness. This  is  unfair  to  the  workers 
and  communities  that  are  looking  to 
this  bill  to  give  them  some  certainty  as 
to   what   lands  can   be   used  for  non- 
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wilderness  activities.  The  result  of  this 
provision  is  that  no  lands  would  be  re- 
leased to  nonwildemess  uses  as  a  result 
of  the  passage  of  this  bill.  The  crisis  we 
seek  to  solve  would  continue  unabated. 
Mr.  Chairman.  the  Kostmayer 
amendment  has  some  worthy  inten- 
tions, no  question  about  that  point. 
However,  it  is  far  too  extreme  and  if  we 
adopt  it,  it  would  surely  kill  the  proc- 
ess we  are  engjiged  in  to  resolve  the 
Montana  wilderness  issue  and,  thus, 
prevent  millions  of  acres  of  roadless 
lands  from  receiving  the  protection 
they  need. 
I  urge  my  colleagues  to  defeat  it. 
Ml'.  KOSTMAYER.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Montana  [Mr.  Williams]. 

Mr.  WILLIAMS.  Mr.  Chairman,  I 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  Kostmayer]  for  yielding  this 
time  to  me  and  will  not  on  his  time 
again  refer  negatively  to  his  legisla- 
tion. I  do  want  to  commend  the  gen- 
tleman from  Pennsylvania  and  others 
who  have  spoken  in  his  support  and  the 
support  of  his  amendment  because  they 
do  understand  the  necessity  of  such  im- 
portant environmental  matters  as  pro- 
tecting wildlife  corridors  and  trying  to 
not  designate  wilderness  in  such  a  way 
that  we  only  have  wilderness  islands 
left  which  are  unconnected  one  to  the 
other. 

The  gentleman  from  Pennsylvania 
[Mr.  Kostmayer]  and  others,  and  I  in- 
clude myself  among  them,  recognize 
that  the  Congress  of  the  United  States 
must  begin  to  pass  wilderness  legisla- 
tion that  gives  recognition  to  the  di- 
rection in  which  our  rivers  and  streams 
flow,  that  gives  recognition  to  the  nat- 
ural movement  of  our  great  wildlife. 
Heretofore,  it  seems  to  me,  the  Con- 
gress has  primarily  given  too  much 
recognition  to  political  boundaries  and 
not  enough  consideration  to  environ- 
mental realities  on  the  ground. 

I  have  in  the  legislation  that  is  the 
basic  bill  before  us  placed  an  economic 
and  ecosystem  study  that  achieves 
much  of  what  I  think  the  gentleman 
from  Pennsylvania  would  like  to  see 
achieved  in  the  northern  Rockies,  and 
that  is  a  full  review  of  how  it  is  we  can 
continue  to  extract  natural  resources 
and  yet  appropriately  protect  the  envi- 
ronment of  the  northern  Rockies.  My 
economic  and  ecosystem  study  is  in- 
tended to  do  that.  It  is  one  of  the  most 
critically  important  parts  of  the  legis- 
lation. 

Finally.  Mr.  Chairman.  I  would  like 
to  say.  in  support  of  my  own  legisla- 
tion, that  Montana  enjoys  a  State 
which  has  the  greatest  hunting  season, 
the  greatest  fishing  in  the  world,  in  the 
world,  right  here  in  the  United  States, 
in  the  last  best  place  called  Montana. 
The  final  vote  that  we  will  have  today 
will  be  on  legislation  which  preserves 
and  protects  wildlife  habitat  and  fish- 
spawning  grounds  in  a  manner  that  en- 
sures that  Montanans  and  Americans 


will  continue  to  enjoy  the  very  best 
quality  hunting  and  fishing  opportuni- 
ties on  earth  right  in  this  country  in 
the  place  called  Montana. 

Mr.  MARLENEE.  Mr.  Chairman,  as 
we  bring  this  debate  to  a  close  on  a 
number  of  different  proposals  for  the 
State  of  Montana,  all  of  the  proposals 
have  been  largely  influenced  by  those 
who  do  not  live  within  the  boundaries 
of  the  State.  Let  me  address  one  of  the 
things  that  my  colleague  from  Mon- 
tana has  proposed  as  part  of  his  piece 
of  legislation,  the  Vento-Williams  bill, 
an  economic  and  ecosystem  study. 

My  question  to  that  study  is:  What 
will  it  cost?  How  long  will  it  take?  How 
much  redtape  will  be  involved  with  it? 
And,  under  a  friendly  administration, 
the  study's  conclusions  could  be  biased 
toward  preservation,  such  as  the 
"Greater  Yellowstone  Visions"  docu- 
ment was  biased  toward  preservation, 
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Will  this  study  in  fact  add  to  the 
below-cost  timber  sales  that  my  col- 
league from  Pennsylvania  spoke  to?  Is 
that  what  we  want  to  do?  Will  that 
cost  be  relegated  and  chalked  up  on  the 
cost  of  timber  sales? 

We  are  putting  more  work  into  man- 
agement of  the  public  lands.  We  are 
dealing  with  issues  in  the  economic 
and  ecosystem  study  that  the  Forest 
Service  already  addresses. 

So  it  appears  to  me  that  this  study 
that  is  contained  in  the  Williams- 
Vento  bill  is  duplication  and  costly  and 
could  well  contribute  to  more  below- 
cost  timber  sales. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  at  this  time  vote  against 
both  Kostmayer  and  against  the  Wil- 
liams-Vento  proposal.  It  is  unfortunate 
that  we  have  arrived  at  this  point,  but 
I  do  not  see  that  as  the  vehicle  to  re- 
solve the  problem,  go  to  conference  and 
come  back  to  the  floor  of  the  House 
and  finalize  the  question  of  wilderness, 
recreation,  and  professional  manage- 
ment in  the  State  of  Montana. 

Mr.  Chairman.  I  urge  Members  to 
vote  no  on  Kostmayer  and  "no"  on  Wil- 
liams-Vento. 

Mr.  Chairman,  I  include  the  following 
correspondence  for  the  Record. 

Natio.sal  W.^teh 
Resources  As.sociation. 
Arlington.  VA.  October  2. 1992. 
Hon.  Ron  Marlenee. 
(/.5.  House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Mari.enee:  The  Na- 
tional Water  Resources  Association  would 
like  to  emphatically  voice  our  strong  objec- 
tions to  the  version  of  the  Montana  Wilder- 
ness bill  which  was  adopted  by  the  House  In- 
terior Committee  on  September  16.  1992. 

First  of  all.  it  is  important  to  note  that 
the  NWRA  is  not  cateBorically  opposed  to 
additional  wilderness  areas  in  the  West. 
However,  in  this  case,  we  are  extremely  con- 
cerned about  the  unquantified  federal  re- 
served water  right  that  the  Williams-Vento 
substitute  creates.  Not  only  does  this  seri- 
ously hamper  the  ability  of  all  Montanans  to 
continue  to  determine  what  has  been  their 


historic  right— the  use  of  water  within  their 
own  state  boundaries— but  it  sets  an  ex- 
tremely dangerous  precedent  for  other 
states,  especially  in  the  West.  Granting  fed- 
eral reserved  water  rights  for  wilderness 
areas,  where  prior  appropriation  systems  are 
utilized  to  administer  water  rights,  will  seri- 
ously impair  the  development  and  manage- 
ment of  precious  water  resources  by  the 
state. 

The  use  of  water  in  Montana  is  best  left  to 
the  people  who  live  and  work  every  day  in 
the  State  of  Montana  and  know  how  this  im- 
portant resource  is  most  efficiently  used. 
The  language  in  the  Williams-Vento  sub- 
stitute is  yet  another  example  of  the  federal 
government  overstepping  its  bounds  and  in- 
tervening in  state  matters  where  it  clearly 
does  not  belong. 

Moreover,  the  Williams-Vento  language 
was  never  thoroughly  discussed  in  any  House 
Interior  Committee  hearing,  nor  has  this 
particular  bill  language  had  the  benefit  of 
discussion  on  the  record  in  the  House  for 
those  directly  and  indirectly  affected.  In  a 
matter  of  this  magnitude  of  importance  for 
the  state  of  Montana,  and  for  the  precedent 
that  it  sets  for  other  Western  states  and 
their  water  rights,  it  is  vitally  important 
that  a  full  airing  of  these  issues  occu'r.  Water 
rights  have  historically  been  left  to  the 
states  for  a  good  reason— the  scarcity  of  this 
resource  is  best  handled  at  the  state  level  by 
those  who  have  a  thorough  knowledge  of  its 
impacts. 

Sincerely. 

Thomas  F.  Donnelly, 
Executive  Vice  President. 

Balcron  Oil. 
Billings.  MT.  September  28.  1992. 
Hon.  Ron  Marlenee. 
U.S.  House  of  Representatives.  Washington.  .OC. 

Dear  Congressman  Marlenee:  The  Mon- 
tana Wilderness  Bill  as  negotiated  by  Sen- 
ators Baucus  and  Burns,  even  though  not  to- 
tally acceptable  to  the  mineral  extraction 
industries,  is  considered  an  adequate  bill  to 
satisfy  all  constituents. 

Please  use  your  best  efforts  to  defeat  the 
provisions  proposed  by  Representatives  Wil- 
liams and  Vento  which  restrict  and  change 
the  Baucus-Burns  bill. 

Among  these  conditions  that  are  now  con- 
sidered onerous  and  should  be  defeated  are: 

1.  The  additions  of  more  acreage  to  the  wil- 
derness designation. 

2.  The  removal  of  the  "sunset"  provision 
that  enables  lands  to  be  managed  as  wilder- 
ness until  Congress  acts  on  same. 

3.  The  judicial  review  of  the  Forest  Serv- 
ices' decisions  regarding  "non-wilderness" 
areas  released  from  wilderness  study. 

4.  Language  creating  unquantified  feder- 
ally reserved  water  rights  for  wilderness 
areas. 

Again,  please  devote  your  efforts  to  defeat- 
ing these  onerous  changes  to  the  Senate  Wil- 
derness Bill. 
Thank  you  for  your  assistance. 
Very  truly  yours. 

W.R.  Cronoble. 

Vice  President. 

Pyra.mid  Mountain  Lu.mber  Inc. 
Seeley  Lake.  MT.  59868.  September  15.  1992. 
Hon.  Ron  Marlene. 

Rayhurn  House  Office  Building.  Washington 
DC. 
Dear  Congressman  Marlene:  Early  in 
1987.  several  members  in  the  timber  indus- 
try, that  would  be  affected  by  a  Nevada 
Mountain  Wilderness,  met  with  members  of 
the  Helena  Forest  Conservation  Coalition  in 
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Lincoln,  Montana,  to  discuss  the  area.  Two 
meetings  were  held  and  boundaries  were  dis- 
cussed. The  industry  felt  that  it  would  be 
willing  to  consider  a  Nevada  MounUin  Wil- 
derness if  the  wilderness  bill  itself  would 
contain  stronger  release  language  to  assure 
the  rest  of  the  roadless  areas  on  the  Lincoln 
Ranger  District  would  really  be  released  for 
multiple  use  under  the  Helena  Forest  Plan. 

Shortly  after  our  second  meeting.  Con- 
gressman William's  aid.  Mr.  Art  Noonan. 
told  us  that  Pat  would  not  consider  the  Ne- 
vada Mountain  Area  for  wilderness  because 
it  had  never  been  proposed  by  anyone  in  the 
past.  Mr.  Noonan  also  said  the  snowmobilers 
were  against  a  Nevada  Mountain  Wilderness. 
The  Lincoln  District  Ranger  was  also  op- 
posed to  formal  wilderness  for  the  area  as 
there  are  at  least  250  mining  claims  involved 
and  the  Forest  Service  thought  the  local  elk 
herd  could  be  managed  much  better  if  the 
area  was  not  formal  wilderness.  Because  of 
what  Mr.  Noonan  had  said,  negotiations  with 
the  coalition  ceased. 

However,  during  the  Interior  Committee 
hearings  on  H.B.  2090.  Congressman  Vento  in- 
cluded a  Nevada  Mountain  area  in  his 
amendments  to  the  bill.  This  was  quite  a 
surprise  to  the  industry  as  we  nor  the  gen- 
eral public  were  notified  or  allowed  any 
input  into  a  decision  to  create  a  wilderness 
at  Nevada  Mountain. 

It  is  interesting  to  note  that  Congressman 
Williams  did  not  include  Nevada  Mountain 
in  his  own  original  wilderness  bill,  yet  he 
pushed  for  inclusion  of  it  in  John  Melchers 
wilderness  bill.  We  feel  the  area  is  well  pro- 
tected under  the  Helena  Forest  Plan  and 
should  not  be  included  in  the  Baucus-Burns 
bill  by  house  amendments. 
Sincerely. 

Gerald  V.  p.arker. 

Timber  Manager. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  KOSTMAYER.  Mr.  Chairman,  I 
yield  myself  such  time  as  1  may 
consume.  ,,     ^ 

Mr.  Chairman,  the  Williams-Vento 
proposal  is  a  good  proposal,  but  it  is 
not  enough.  It  is  too  little  land  and 
protects  no  rivers  at  all  in  Montana.  It 
opens  up  some  of  the  most  remote 
areas  of  the  State  for  timbering,  that 
area  which  is  high,  dry,  and  cold.  It  is 
inaccessible  and  more  expensive.  It  will 
cost  us  a  great  deal  of  money. 

In  1991  we  lost  over  $40  million  in 
below  cost  timber  sales.  If  this  pro- 
posal is  adopted,  we  will  lose  more  tim- 
ber and  more  money  in  the  future. 

Mr.  Chairman,  finally  we  have  an  his- 
toric opportunity  and  an  historic  obli- 
gation to  preserve  some  of  the  most 
beautiful  country  in  North  America. 
Let  us  seize  that  opportunity  and  vote 
for    the    Kostmayer   amendment   this 

evening. 

The  CHAIRMAN.  All  time  having  ex- 
pired, the  question  is  on  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  Penn- 
sylvania [Mr.  KOSTMAYER]. 

The  amendment  in  the  nature  of  a 
substitute  was  rejected. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 


The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
McNULTY)  having  assumed  the  chair. 
Mr.  Donnelly.  Chairman  of  the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consideration 
the  Senate  bill  (S.  1696)  to  designate 
certain  national  forest  lands  in  the 
State  of  Montana  as  wilderness,  to  re- 
lease other  national  forest  lands  in  the 
State  of  Montana  for  multiple  use 
management,  and  for  other  purposes, 
pursuant  to  House  Resolution  590.  he 
reported  the  bill  back  to  the  House 
with  an  amendment  adopted  by  the 
Committee  of  the  Whole. 

The   SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 
The  question  is  on  the  amendment. 
The  amendment  was  agreed  to. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  third  reading  of  the 
Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  Sen- 
ate bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WILLIAMS.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  vote  was  taken  by  eletronic  de- 
vice,  and   there   were— yeas  282,   nays 
123.  not  voting  27,  as  follows: 
[Roll  No.  455] 
YEAS— 282 


Hughes 

Hutlo 

Jacobs 

James 

Jenkins 

Johnson  (SDi 

Johnston 

Jones 

Kanjoreki 

Kaplur 

Kennelly 

Kildee 

Kleczka 

Kiur 

Kolter 

Kopetski 

LaFalee 

Lancaster 

Lantos 

LaRocco 

Laughhn 

Leach 

Lehman  (CA) 

Levin  (Mil 

Levine  iCA) 

Lewis  (FL I 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCloskey 

McCoUum 

McCurdy 

McDermotl 

McHugh 

McMillan  (SC) 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  iWAl 

Mineta 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 


Abercrombie 

Ackerman 

Alexander 

.Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Annunzio 

Applegale 

.\spin 

AuCoin 

Bacchus 

Bennett 

Bereuter 

Berman 

Benll 

Bilbray 

Bilirakis 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Camp 

Campbell  (CAl 

Cardin 

Carper 

Can- 

Chapman 

Clay 

Clement 


Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Condit 

Cooper 

Coslello 

Cox  (CA) 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

De  Fazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin  ' 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdreich 

Espy 

Fascell 

Fawell 

Fazio 

Felghan 


Fish 

Flake 

Ford  (MI) 

Ford(TN) 

Frank  (M.^> 

Frost 

Gallo 

Gaydos 

Gejden-son 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Cillmor 

Oilman 

GUckman 

Gonzalez 

Gordon 

Goss 

Gradison 

Green 

Gunderson 

HalKTXi 

Hamilton 

Harris 

Hasten 

Hatcher 

Hayes (IL) 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 


Moran 

Morella 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal(MA) 

Neal(NC) 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Olver 

Ortiz 

Owens  ( N Y ) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Pease 

Pelosl 

Perkins 

Peterson  <FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Rahall 

Ramslad 

Range  1 

Ravenel 

Reed 

Regula 

Richardson 

Kidge 

Rinaldo 

Ritter 

Roe 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal. 

Russo 

Sabo 

Sanders 

Sangmeister 

NAYS— 123 


Allard 

Allen 

Archer 

Armey 

Atkins 

Baker 

Ballenger 

Barrett 

Barton 

Bateman 

Bellenson 

Bentley 

Bliley 

Boehner 

Broomlield 

Bunning 

Buiton 

Callahan 

Campbell  (CO) 

dinger 

Coble 

Coleman  (MO I 

Combest 

Coughlin 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (OK) 

Emerson 

Evans 
Ewing 
Fields 


Sarpalius 

Savage 

Sawyer 

Saztoo 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sisisky 

Skaggs 

SkeltoD 

Slattery 

Smith  (FL) 

Smith  <IA) 

Smith  (N  J) 

Snowe 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

Swett 

Swift 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Thornton 

Torres 

Torncelli 

Towns 

Trancant 

Traxler 

Un.so«ld 

Upton 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Weldon 

Ulieat 

Whitten 

Williams 

Wilson 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (FL) 

Zimmer 


Franks  (CT) 

Gallegly 

Gekas 

Gingrich 

Goodiing 

Grandy 

Hammerschmidt 

Hancock 

Hansen 

Hefley 

Herger 

Hopkins 

Hunter 

Hyde 

Inhofe 

Johnson  (CT) 

Johnson  (TX) 

Jontz  "   . 

Kasich 

Kennedy 

Kolbe 

Kostmayer 

Kyi 

Lagomarsino 

Lent 

Lewis  (C.K) 

Lightfoot 

Lowery  (CA) 

Marlenee 

Martin 

McCandless 

McDade 

McEwen 

McGrath 

Michel 

Miller  (OH) 

Molinari 


Moorhead 

Momson 

Myers 

Nichols 

Nussle 

Orton 

Owens  (UTi 

Oxley 

Packard 

Paxon 

Payne  (VA) 

Penny 

Pursell 

Ray 

Rhodes 

Riggs 

Roberts 

Rogers 

Rohrabacher 

Roth 

Santorum 

Schaefer 

Schifl 

Schulie 

Shuster 

Sikorski 

Skeen 

Slaughter 

Smith  (OR) 

Smith  (TX) 

Solomon 

Stallings 

Steams 

Studds 

Stump     ' 

Sundquist 

Synar 
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Taylor  (SO 

Vacanovich 

Wolf 

Thomas  (CA) 

Walker 

Wylie 

Thomas  (WY) 

Waxman 

Young  (AKi 

Vander  Ja«t 

Weber 

Zellff 

->  ^ 

NOT  VOTING— 27 

Aothoay 

Guarint 

Umnski 

Barnard 

Hall  (OH) 

Livingston 

Blackwell 

Hayes  i  LA ) 

McCrery 

Boxer 

Henry 

Quillen 

HoUoway 

Sensenbrenner 

CoDyers 

Huckaby 

Solaiz 

Crane 

Ireland 

Staggers 

Dwyer 

JefTerson 

Thomas  (GA) 

FogUetU 

Lehman  (FLi 

Wise 

D  1745 

The  Clerk  announced  the  following 
pair  on  this  vote: 

Mr.  Conyers  for.  with  Mr.  Quillen  against. 

Messrs.  ATKINS.  CAMPBELL  of  Col- 
orado, and  OWENS  of  Utah  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  ANDREWS  of  Maine.  HALL 
of  Texas,  and  McMILLAN  of  North 
Carolina  changed  their  vote  from 
"nay"  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  have  5 
legislative  days  in  which  to  revise  and 
extend  their  remarks  on  S.  1696.  the 
legislation  just  considered  and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
PRESIDENT 

A  further  message  in  writing  ft-om 
the  President  of  the  United  States  was 
communicated  to  the  House  by  Mr. 
McCathran.  one  of  his  secretaries. 


RETURN  OF  ENROLLED  BILL.  H.R. 
3379,  AMENDING  UNITED  STATES 
CODE  RELATING  TO  AUTHORI- 
TIES OF  THE  ADMINISTRATIVE 
CONFERENCE— MESSAGE  FROM 
THE  PRESIDENT  OF  THE  L'NITED 
STATES 

The  SPEAKER  pro  tempore  (Mr. 
McNULTi')  laid  before  the  House  the 
following  message  from  the  President 
of  the  United  States,  which  was  read: 

To  the  House  of  Representatives: 

Pursuant  to  House  Concurrent  Reso- 
lution 366,  I  am  hereby  returning  the 
enrolled  bill  H.R.  3379.  "An  Act  to 
amend  section  574  of  title  5.  United 
States  Code,  relating  to  the  authorities 
of  the  Administrative  Conference."  to 
the  House  of  Representatives  for  the 
purpose  of  making  necessary  correc- 
tions. 

George  Bush. 
The  White  House.  October  2. 1992. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  S.  2532, 
FREEDOM  FOR  RUSSIA  AND 
EMERGING  EURASIAN  DEMOC- 
RACIES AND  OPEN  MARKET  SUP- 
PORT ACT.  AND  AGAINST  CON- 
SIDERATION OF  SUCH  CON- 
FERENCE REPORT 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-976)  on  the  resolu- 
tion (H.  Res.  592)  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (S.  2532)  entitled 
the  "Freedom  for  Russia  and  Emerging 
Eurasian  Democracies  and  Open  Mar- 
kets Support  Act."  and  against  the 
consideration  of  such  conference  re- 
port, which  was  referred  to  the  House 
Calendar  and  order  to  be  printed. 


REPORT  ON   RESOLUTION   PROVID- 
ING   FOR    CONSIDERATION    OF    S. 
2681.    NATIVE    HAWAIIAN    HEALTH 
CARE  AMENDMENTS  OF  1992 
Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.   102-977)  providing  for 
consideration    of   the    Senate   bill    (S. 
2681)     relating     to     native     Hawaiian 
health   care,   and   for   other   purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


PROVIDING  FOR  COMPLETION  OF 
ACTIVITIES  OF  TASK  FORCE  TO 
INVESTIGATE  CERTAIN  ALLEGA- 
TIONS CONCERNING  HOLDING  OF 
AMERICANS  AS  HOSTAGES  IN 
IRAN  IN  1980 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  585  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  585 

Resolved.  That  the  provisions  of  clause  5  of 
rule  XI  requiring  the  adoption  of  one  pri- 
mary expense  resolution  for  the  payment 
from  the  contingent  fund  of  the  House  of  the 
expenses  of  the  Task  Force  to  Investigate 
Certain  Allegations  Concerning  the  Holding 
of  Americans  as  Hostages  in  Iran  in  1980  in 
the  second  session  of  the  One  Hundred  Sec- 
ond Congress  are  hereby  waived,  to  the  end 
that  the  provisions  of  House  Resolution  258 
of  the  One  Hundred  Second  Congress  shall  be 
deemed  to  satisfy  the  requirements  of  that 
clause  and  that,  notwithstanding  the  ad- 
journment of  the  second  session  of  the  One 
Hundred  Second  Congress  sine  die.  the  task 
force  shall  be  authorized  to  file  a  final  report 
with  the  Clerk  of  the  House  at  any  time 
after  the  adjournment  of  the  second  session 
of  the  One  Hundred  Second  Congress  sine  die 
and  before  noon  on  January  3,  1993.  The  ex- 
penses of  the  task  force  may  not  exceed  the 
amounts  listed  in  the  first  section  of  House 
Resolution  512.  as  recommended  to  be 
amended  by  the  Committee  on  House  Admin- 
istration in  House  Report  102-930. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  is  recognized  for  1  hour. 


Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  Ohio  [Mr.  McEwen],  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  585 
provides  for  the  completion  of  the  ac- 
tivities of  the  Task  Force  To  Inves- 
tigate Certain  Allegations  Concerning 
the  Holding  of  Americans  as  Hostages 
by  Iran  in  1980— more  familiarly/popu- 
larly known  as  the  October  Surprise 
Task  Force. 

The  resolution  deems  that  House 
Resolution  258  of  the  102d  Congress, 
which  created  the  panel,  serves  as  an 
expense  resolution  for  purposes  of 
clause  5  of  rule  XI  until  the  task  force 
files  its  final  report. 

The  rule  waives  clause  5  of  rule  XI 
and  authorizes  the  October  Surprise 
Task  Force  to  file  a  final  report  with 
the  Clerk  of  the  House  after  adjourn- 
ment sine  die  and  before  January  3. 
1993. 

Finally,  the  rule  adds  a  proviso  limit- 
ing expenses  to  the  amount  approved  in 
the  first  section  of  House  Resolution 
512  as  amended  by  the  House  Adminis- 
tration Committee.  This  language  is 
designed  to  ensure  that  the  budget  of 
the  task  force  will  be  no  higher  than 
$1.35  million,  a  figure  requested  by  the 
task  force  chairman  and  ranking  mi- 
nority member  and  agreed  to  by  the 
Committee  on  House  Administration. 

The  purpose  of  this  resolution  is  to 
make  clear  that  the  important  inves- 
tigation being  conducted  by  this  task 
force  of  Foreign  Affairs  Committee 
members,  and  so  well  chaired  by  our 
distinguished  colleague  from  Indiana 
[Mr.  Hamilton],  with  the  able  assist- 
ance of  the  ranking  minority  member 
from  Illinois  [Mr.  Hyde],  may  continue 
after  we  adjourn,  but  no  later  than  the 
end  of  this  year,  laying  to  rest  any  con- 
fusion regarding  the  termination  date 
of  the  panel. 

The  resolution  ensures  that  the  task 
force  will  be  able  to  file  a  final  report 
after  we  adjourn— but  before  January  3. 
1993.  Chairman  Hamilton  testified  that 
the  work  of  the  task  force  is  nearing 
completion.  And.  he  and  the  gentleman 
from  Illinois  [Mr.  Hyde]  agreed  that, 
having  come  this  far.  the  task  force 
should  have  the  time  and  resources  to 
complete  the  inquiry  in  an  appropriate 
manner  so  that  no  lingering  suspicions 
about  the  serious  allegations,  which 
led  to  the  creation  of  the  task  force, 
will  remain. 

In  fact,  in  testimony  from  the  chair- 
man and  the  ranking  minority  member 
of  the  task  force,  it  appears  to  the 
Rules  Committee  that  the  work  of  the 
task  force  has  been  conducted  with  re- 
markable cooperation,  and  that  the 
panel  has  operated  responsibly  and  pro- 
fessionally. 

Mr.  Speaker.  I  urge  my  colleagues  to 
approve   this   resolution,   thereby   per- 


mitting the  task  force  to  resolve  the  is- 
sues that  form  its  mandate. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  after  the  1980  election, 
most  political  observers  believed  that 
the  American  people  overwhelmingly 
pitched  the  failed  Carter  regime  out  of 
office  because  of  its  disastrous  eco- 
nomic policy,  the  double-digit  infla- 
tion, the  interest  rates  at  over  20  per- 
cent, the  double-digit  unemployment, 
losing  jobs  at  50.000  a  week,  the  long 
lines  at  gas  stations  and  the  despair. 

Others  figured  that  it  was  the  foreign 
policy  disgraces  of  the  Carter  adminis- 
tration, the  failed  rescue  of  the  hos- 
tages in  Iran,  the  march  of  communism 
in  Nicaragua,  the  support  of  the  Sandi- 
nistas in  Nicaragua  and  Carter's  sup- 
port in  Angola  as  well  as  a  Soviet  inva- 
sion of  Afghanistan.  America  was  not 
in  the  same  position  of  strength  as  it  is 
today.  All  Mr.  Carter  could  do  then  was 
send  them  a  postcard  saying,  "For 
marching  on  Afghanistan  we  will  not 
attend  the  Olympics."  Many  felt  that 
that  was  the  reason  the  American  peo- 
ple turned  to  the  strength  and  vision  of 
Ronald  Reagan. 

A  few  die-hard  Carter  supporters  who 
could  never  accept  that  the  American 
people  did  not  like  inflation,  sky- 
rocketing interest  rates,  gasoline  lines 
and  international  weakness,  desired  to 
find  a  conspiracy  behind  the  demise  of 
the  Carter  Presidency.  In  the  self-ful- 
filling fantasies  of  an  assortment  of 
misfits  and  oddballs  and  conspiracy 
theorists  those  people  built  their  own 
new  conspiracy. 

A  year  ago  almost  to  the  day,  the 
Rules  Committee  considered  a  resolu- 
tion creating  a  special  House  task  force 
to  investigate  once  and  for  all  the  ru- 
mors regarding  a  1980  conspiracy.  The 
special  task  force  would  investigate 
those  infamous  October  Surprise 
charges. 

Mr.  Speaker,  I  had  a  chance  to  look 
back  at  those  committee  transcripts, 
and  last  year  I  predicted  that  the  main 
purpose  of  the  task  force  was  political. 
It  would  bring  up  old  rumors  and  accu- 
sations, highlight  baseless  charges,  and 
right  in  the  middle  of  the  1992  Presi- 
dential campaign  would  seek  to  file  its 
report.  I  said  that  we  would  create  the 
investigation,  and  then  it  would  dis- 
appear and  we  would  not  bear  a  thing 
until  the  very  last  minute,  probably 
not  until  days  before  the  election. 

Well,  we  created  the  task  force.  Mr. 
Speaker.  Noting  much  has  been  said 
about  the  baseless  conspiracy  charges 
since,  except  that  most  newspapers  and 
responsible  organizations  have  dis- 
carded them  for  the  fantasy  that  they 
are. 

But  let  us  look  at  the  calendar.  Here 
we  are  on  the  House  floor  right  on 
time.  It  is  October.  Surprise.  That  is 
the  only  election  October  Surprise 
around  here. 


The  gentleman  from  California  [Mr. 
BEILENSON]  has  explained  the  House 
resolution.  At  a  time  when  the  public 
standing  of  this  institution  is  at  such  a 
low.  the  House  should  never  have  start- 
ed this  investigation  and  never  asked 
the  American  taxpayer  to  pay  for  this 
blatantly  partisan  political  bill. 

I  would  like  to  commend,  however, 
the  honorable  chairman  of  the  Rules 
Committee.  Mr.  Moakley.  and  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Solomon]  for  coming  to  a  com- 
promise that  takes  into  account  the 
concerns  of  the  American  taxpayer. 
House  Resolution  585  does  set  a  limit  of 
$1.35  million  on  the  expenditures  of  the 
task  force. 

But  let  us  not  deceive  anyone  about 
the  true  cost  of  this  witch  hunt.  It  has 
cost  the  taxpayers  much  more  than 
that.  Other  agencies  have  already 
spent  well  over  $700,000  to  meet  the 
needs  of  the  task  force,  and  the  figure 
is  going  up. 

Mr.  Speaker,  when  this  resolution 
came  up  I  made  a  point  of  order  that 
the  resolution  was  not  correct  because 
it  did  not  include  a  primary  expense 
resolution.  There  is  no  question  at  all 
but  what  that  was  a  violation  of  the 
House  rules. 

However,  the  Parliamentarian  ruled 
at  that  time  that  it  was  only  tem- 
porary and.  therefore,  could  operate 
under  the  agreement  of  another  House 
committee.  Republican  Bill  Thomas 
asked  Parliamentarian  Bill  Brown  in  a 
letter  dated  February  10  whether  or 
not  that  was  the  case,  and  the  Par- 
liamentarian responded  saying  that 
"the  expectation  of  a  future  primary 
expense  resolution  relating  to  the  task 
force  is  logically  consistent  with  the 
ruling  of  February  5."  In  other  words, 
they  are  going  to  act  expeditiously. 

Here  we  are  a  year  later.  We  have  the 
resolution  on  the  floor  again,  and  they 
have  still  not  done  as  the  Par- 
liamentarian promised  would  be  done 
immediately  when  I  objected  to  the 
violation  of  the  rules  a  year  ago. 

D  1800 

Mr.  Speaker.  I  wish  the  task  force 
haste  in  drawing  to  a  close  this  embar- 
rassment in  our  congressional  history. 
Although  the  American  taxpayer 
should  not  be  forced  to  pay  for  it.  I 
hope  they  can  report  once  and  for  all 
and  put  this  issue  behind  us. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  [Mr.  MICHEL],  the  minority 
leader. 

Mr.  MICHEL.  Mr.  Speaker  and  my 
colleagues.  I  rise  in  opposition  to  this 
procedural  gimmick  that  will  fund  the 
October  Surprise  task  force  for  the  du- 
ration of  this  Congress. 

Now,  as  outraged  as  I  am  about  the 
process,  I  want  to  focus  my  comments 
on  the  issue  of  funding  an  investigation 
of  incredible  allegations  that  Reagan 
and  Bush  campaign  aides  were  involved 
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In  any  attempt  to  delay  the  relejise  of 
Americans  held  hostage  in  Iran.  Let 
there  be  no  mistake.  We  are  not  just 
talking  about  $1,350,000  here.  The  FBI 
estimates  they  have  spent  $415,000  to 
assist  the  task  force.  The  Treasury  De- 
partment estimates  they  have  spent 
over  9.000  manhours  assisting  the  task 
force  at  a  cost  of  over  $257,000.  The  De- 
fense Department  has  spent  $1.5  mil- 
lion to  respond  to  requests  of  the  task 
force.  The  CIA  has  spent  $132,000.  and 
Justice  has  spent  $23,000.  The  State  De- 
partment has  spent  $100,000  just  flying 
task  force  staff  around  the  world.  That 
brings  us  to  $2.4  million,  and  I  believe 
these  estimates  are  low  since  I  asked 
the  agencies  to  estimate  only  costs 
they  could  document. 

The  taxpayers  will  spend  almost  $4 
million  chasing  wild  rumors.  What  a 
waste.  No  wonder  the  majority  has  to 
hide  behind  procedural  gimmicks  to 
provide  funding  for  this  task  force. 

You  will  recall  that  the  Republican 
substitute  that  I  offered  called  for  lim- 
ited funding  and  a  date  certain  for  the 
task  force  to  report.  The  chairman  of 
the  task  force,  the  gentleman  from  In- 
diana [Mr.  Hamilton],  as  I  recall,  re- 
sponded that.  "If  nothing  is  there.  I 
will  be  the  first  to  ask  that  it  be  shut 
down." 

The  task  force  has  already  admitted 
publicly  what  most  of  us  knew  from 
the  beginning:  President  Bush  had  ab- 
solutely no  part  in  this  so-called  con- 
spiracy. 

One  of  the  main  proponents  of  this 
conspiracy  theory.  Mr.  Gary  Sick,  a 
former  national  security  staffer  for 
Jimmy  Carter,  wrote  that  "At  least 
five  sources  who  say  they  were  in  Paris 
in  connection  with  these  meetings  in- 
sist that  George  Bush  was  present  for 
at  least  one  meeting."  The  task  force 
now  tells  us.  in  effect,  that  Mr.  Slck"s 
sources  must  be  lying  or  suffering  from 
mass  hallucination,  because  Mr.  Bushs 
whereabouts  for  the  i)eriod  in  question 
are  documented,  and  he  was  not  in 
Paris. 

I  see  the  distinguished  gentleman 
from  my  home  State,  the  gentleman 
from  Illinois  [Mr.  Hyde],  who  served  as 
our  ranking  member  on  the  task  force. 
Might  I  ask  the  gentleman  a  few  ques- 
tions here  relating  to  the  main  allega- 
tions in  this  coi^spiracy  theory? 

I  ask  the  gentleman  from  Illinois 
[Mr.  Hyde]:  Does  not  Gary  Sick  tell  us 
the  Carter  administration  was  nego- 
tiating a  $150  million  arms-for-hostages 
deal  with  Iran?  Is  that  not  what  was 
purported? 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Dlinois. 

Mr.  HYDE.  Mr.  Speaker,  that  is  abso- 
lutely correct.  In  Mr.  Sicks  book 
called  "All  Fall  Down."  he  indicates 
that  a  $150  million  group  of  arms, 
weapons,  was  ready  to  be  shipped  to 
Iran    in    exchange    for    the    hostages. 
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These  were  weapons  that  the  Shah  had  guished  chairman,  and  my  friend,  the  The  Assistant  Secretary 

paid  for  earlier  but  were  never  deliv-  gentleman  from  Illinois  (Mr.  HYDE],  to  of  Defense. 

ered   because   of  the   difficulties   with  orally  report  their  findings  as  soon  as  Washington.  DC.  September  30. 1992. 

Iran.  There  was  an  embargo.  Yes.  possible  and.  of  course,  preferably  be-  0°^  i^>''''''*T  " w^"^"?/^ '" 

Mr.  MICHEL.  When  were  these  nego-  ?ore  the  election  Hepublican  Leader^  House  of  Representatives, 
f    f         f    ],■          1        ■,  luic  tne  ciecLiuij.  Washington.  DC. 
Mr     Vvnv     U    rL    ^^.ntlPman    will  Obv.ously  I  am  very  much  opposed  to  ^  ^^ar  Leader.  In  response  to  your  Septem- 
Mr.    H\DE.    If    the    gentleman    will  fUj,  _-,_,,,.,__   ___„f^i„„  r.-TCl  „„  ber  22  letter,  the  Department  of  Defense  in- 
yield  further,  October  1980.  this  resolution  providing  for  the  con-  ^^^^^    approximately    $1,529,000.00    in    ex- 
Mr.    MICHEL.    In    the    gentleman's  tinuation  of  funding  for  the  task  force,  penses  to  respond  to  requests  of  the  Octxjber 
opinion,  has  he  seen  any  credible  evl-  Departme.nt  of  the  Tre.^sury.  Surprise  Task  Force.  This  figure  includes  all 
dence  to  suggest  the  1980  Reagan-Bush  Washington.  DC.  September  28, 1992.  costs  associated  with  time  and  material  ex- 
campaign  engaged  in  a  conspiracy  to  Hon.  Robert  H.Michel.  pended    during    the    period    October.    1991 
^^hoTT  Arv,=„)7^»„  K«o»..„„o  v.„i^  ^  T     .,0  Hepublican   Leader.  House  of  Representatives,  through  September.  1992. 
detain  American  hostages  held  in  Iran?  Washington.  DC.  I  hope  this  will  be  of  assistance  to  you. 

Mr.  HYDE.  Does  the  gentleman  mean  sincereiv 

after  7  months  and  about  $800,000  that  Dear  Mr^  Leader:  Thank  you  for  your  ^-                     Dave  Gribbin 

this  body  has  expended  out  of  the  con-  l^^^'  f    """J:  ^^''"^^^"'•^  mformation  _        "^^^  ^'"88'-^- 

flTr  'S  "T  '  ^T  r  ^^^'^"^^  re-iaTelVgriefha^/Ztncu^r^rr^cr  k^oera^ li^R^^^;^ O^F  ?N^4=™N 

that   the   1980  Reagan-Bush  campaign  h«»r  Sumri^P  inmiirv  t  edlral  mi  real  of  ln\  estigation. 

engaged    in    a    conspiracy    to    detain  »^^  ^"■•P"^^ '"'i" ^^  „       „     Washington.  DC.  September  30.1992. 

American  hostages  held  in  Iran'  What  ^^  ^°^  requested,  we  have  prepared  an  es-  Hon.  BOB  MICHEL. 

American  nostagesneia  in  iran.   wnat  umated  accounting  of  the  cost  to  the  Treas-  Minority    Leader.    House    of   Representatives. 

5^,^»J^^'^"f''".l^"°"-.-  ""-y    Department    of    compLving    with     the  Washington.  DC. 

^/  ^^^^J^^^  '^  ^^^  question.  House  of  Representatives  and  Senate  inquir-  Dear  Congre.ssman  Michel:  This  is  in  re- 
Mr.  mDE.  The  answer  is  no.  jes  mto  the  allegations  surrounding  -Octo-  sponse  to  your  letter  of  September  22.  1992. 
Mr.  MICHEL.  I  thank  the  gentleman,  ber    Surprise."    The    Treasury    Department  '"  which  you  asked  for  costs  associated  with 

In  the  gentleman's  opinion,  he  has  seen  has.  to  date,  spent  $257,333  on  the  investiga-  ^^IS/^i!®  October  Surprise  Task  Force. 

any  credible  evidence  to  suggest  that  tion.   calculated   from   receipt  of  the   first  mIv  .  T^ ^L°^^^^,,,^'*^m  h°"  °^*^°"'^ 

the  meeting  took  place  in  Paris  in  Oc-  House  letter  in  September  1991  to  August  21.  n^V..^.  ^^I^}^\         ^      ,^^  not  keep 

t   V,      mono  iQM    D.            .u              V   f       J     <^ubuov.  .i...  fjg-ures  for  individual   investigations.   How- 

tober  1980?  1992    Because  the  search   for  documents  is  ^^3^.  on  May  30.  1992.  the  tracking  of  cerUin 

Mr.  HYDE.  You  mean,  in  Madrid  in  still  in  progress,  the  full  cost  of  the  inves-  ^osts  was  initiated.  To  date,  those  costs  have 

July  igSC  ligation  to  Treasury  cannot  yet  be  deter-  ^een: 

Mr.  MICHEL.  That  would  be  the  one.  '^•n«'  Salaries $318,907 

Mr.  HYDE.  No.  The  answer  to  that  is  We  asked  all  offices  and   bureaus  within  Benefits  ! 7o!452 

no.  Treasury  to  provide  us  with  the  number  of  Overtime 11,333 

Mr.    MICHEL.    As    I    understand    it.  hours  they  spent  responding  to  House  and  '^''^vel  '^5,760 

Gary  Sick  says  in   his  book   -October  Senate  inquiries,  including  the  cost  of  copy-  Total  416,452 

Siirnrisp"'   that   nnc   fiinrlampntal   niicx:.  '"B  documents.  We  did  not  include  copying  ,  .          .      .  ,    .,1™' i /,              '    , 

ouipii&t;      LiidL   one   lunuaxnentai   ques-      "          _j        -oc     ^        .               l               kj'-p*  'Approximately  $10,000  is  reimbursable  as  a  result 

tion  looms  above  all  others:  Did  Wil-  '^''f'^  """^^  *25.  Copying  costs  were  cal-  of  cowressionai  siarr  travel. 
Ham  Casey,  without  the  knowledge  of  ^ulated  at  10  cents  a  page.  Extrapolating  from  the  existing  data  for 
the  United  States  Government,  travel  "^^  compute  the  cost  to  Treasury  for  the  pre-May  30th  costs,  and  considering  a  reason- 
to  Paris  during  the  period  October  15  to  hours  worked,  we  added  18%  of  the  annual  able  amount  for  space,  equipment,  and  sup>- 
20  1980  to  meet  with  Iranian  and  Is-  salary  for  a  given  grade  and  step  to  the  an-  plies,  it  is  estimated  that  to  date  the  FBI 
rapli  rpnrp«;pntativp«  tn  arranirp  the  ro  ""*'  salary  and  divided  that  amount  by  2087.  has  incurred  toUl  costs  of  around  $500,000  for 
\^T<L^rt)^n^llir<itl^II^^^r.^Lf^  ">«  °f«c'al  ""™ber  of  hours  each  employee  the  October  Surprise  Task  Force  Investiga- 
llT^J   o     R    V   r  States  hostages  to  ^^,^3   annually.    We    then    multiplied   this  t'on. 

the  Reagan-Bush   forces?  Again.   I  am  hourly  wage  by  the  number  of  hours  worked  I  hope  this  is  of  some  assistance, 

quoting  from  his  book,  "the  answer,  it  by  each  grade  and  step  Sincerely  yours. 

appears,   is  yes;  everything  else  is  of  ,,..              _,._,           '          ^  John  E.  Colli.vgwood, 

secondary  importance."  I  guess  I  would  ,y^,!'fZZ'  nin  T.      7  w*  '!^''-  ^  ,''^''  '"•"^""'^    '"    ^'"'''"■• 
have    to    ask    the    distin^nishPd    o-Pn  ^^^^^    ***    "^'^    ^    calculate    the    salary.  Office  of  Public  and 
nave    to    ask    the    distinguished    gen-  where  we  knew  positions  were  clerical,  we  Congressional    Gen- 
tleman here:  Has  he  seen  any  credible  u^ed  the  clerical  salary  scale.  Where  we  did  ue" 
evidence  that  Mr.  Casey  was  in  Paris  in  not  know  otherwise,  we  assumed  that  grades 
October  of  1980''  5.  6.  and  7.  were  clerical.  US.  DEPARTMENT  OF  JUSTICE— HOURS/FUNDS  SPENT  ON 

J^'r^^^^  ^^^^"^  '  ?°"l^^  ^"'^  *^°"''  We   have   provided   the   number  of  hours  OCTOBER  SURPRISE* 

$800,000  spent  in  investigating  everyone  worked  and  the  cost  of  those  hours,  along  " 

from  aardvark  to  zebra,  the  answer  is  with  additional  costs,  on  the  attached  chart.     ^''°' ""»"»      ***""         °""" 

"  Mr.  MICHEL.  Mr.  Speaker,  it  is  obvi-  J  ^3,'"" ''%!"'°T.''°" 't '"'''^r''  »'''"^°""                                           ^"      "'*«°" 

„„„  f„ ....     »          v                »  V        J  .1.    .  to  your  inquiry.  Please  let  me  know  if  our  Paniejai                                                     317        494347 

ous  from  what  we  have  just  heard  that  office  can  be  of  further  assistance.  c.,J                                                  «       'IIhs 

the  task  force  in  their  thorough  inves-  Sincerely.  """'                                                  ^^        ^^^ 

tigation   has   achieved    one    thing:    by  mary  c.  Sophos.  %mu                                           739     2Mon 

now   they   must   have   found   out   that  Assistant  Secretary  (Legislative  Affairs).  Cost  oi  copyim                                                   100000 

many   sources   out    there   were    lying.  '3«i    .-. \.moo 

that  statements  that  some  journalist  COSTS  OF  OCTOBER  SURPRISE                        Tom ; , „_....„..^...- „ 22mn 

took    as    truth    were    actually    fiction,                                                                   — r "  •Mi.a  liist«  masNnjtwl  emenses  o^i»  Ih,s  lamc  oms  not  mcluile 

and  that  this  conspiracy  theory  is  real-  °*''"                Mannouts       cost       "S'r"co!is  ""' '"'""" '" ""'""  ^"'"  """'"^  °""" 

ly  a  house  of  cards. ^,  ~ 

No  meetines  took  Dlacp  Gpore'P  Rush  0"""»  Gf"*'"  Counsn                 30        $i.6iioo  National  SECURm- Council. 

«o  meetings  took  Place,  ueorge  Bush  G.ne.ai  Cocn«i  lEntoaeTOW)         59550     21 06993  Washington.  DC.  September  28. 1992. 

had  absolutely  no  involvement  at  the  0"^ra.^c^u™i  (.ntem,t,o.ai  Hon.  Robert  H.  Michel. 

time,  and  the  time  has  come  to  write  i^^^,^^,                             3            f^j^  Republican  Leader.  House  of  Representatives. 

the   end,    frankly,    to   this  story.   The  oasia                                14775      436172  Washington.  DC. 

time,  it  seems  to  me.  has  come  to  end  "^omss<iv«                    219350     690oi43          uso  ^^'*"  Congressman  Michel:  I  am  respond- 

this  folly  and  to  report  to  the  Amer-  iRS                                  415375      M54827            750  '"»?  to  your  September  22.  request  regarding 

lean  people  that  there  was  no  conspir-  "^  s^wsetvice                    1020         31 26047            240  what  costs  the  National   Security  Council 

g^gy                                                                t'          AiF                                     992         32938 17    has  borne  in  cooperation  with  the  October 

T  i»jr,i,iH  .,T.o-«.  tv,^  ^«„n«rv,^^  f^ r-  loiai                          9i5i',n     j'.'iaDini           lun  Surprise  congressional  investigation  to  date. 

I  would  urge  the  gentleman  from  In-     !?!!! 935350    255.49301 im  ,^^^^  professional  time  expended  on  the 

diana     [Mr.     Hamilton],     the     distin-  tofauous  $25733301  congressional    inquiry,    including,    but    not 
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limited  to,  identifying,  producing,  or  making 
available  documents  and  records,  time  spent 
by  lawyers  reviewing  materials  for  release, 
and  other  staff  time  is  approximately  154.2 
hours.  We  conservatively  estin^te  that  these 
staff  hours  equate  to  approximately  $5,760.11 
of  salary  costs.  Total  nonprofessional  staff 
time  expended  on  the  inquiry  is  approxi- 
mately 16  hours,  approximating  $253.92  of 
salary  costs.  We  are  unable  to  estimate  the 
dollar  amount  of  other  costs  for  supplies, 
long  distance  calls,  and  the  like. 

The  NSC  staff  has  outstanding  requests 
from  the  October  Surprise  Task  Force,  which 
we  are  currently  processing:  therefore,  we 
are  still  expending  staff  time  and  resources 
on  the  October  Surprise  Task  Force  inquiry. 

If  you  need  additional  information,  do  not 
hesitate  to  contact  Virginia  Lampley  at  (202) 
395-3055. 

Sincerely, 

William  F.  Srrr.MANN. 

£icculire  Secretary. 

September  30.  1992. 

Memorandum  for:  Tracy  Sandlin. 

From:  Rudolph  Rousseau.  Deputy  Director. 
House  Affairs.  Office  of  Congressional  Af- 
fairs. 

Subject:  Cost  estimate. 

1.  As  requested  in  Mr.  Michers  letter,  we 
have  estimated  the  cost  of  our  response  to 
the  various  inquiries  of  the  October  Surprise 
Task  Force.  We  estimate  that  CIA's  response 
has  cost  $132,000  to  date. 

2.  As  I  told  you  in  our  telephone  conversa- 
tion, this  is  a  very  soft  estimate  because 
some  of  our  components  did  not  keep  records 
of  time  spent  on  the  inquiry.  We  have  had  to 
make  rough  estimates  of  the  cost  of  those 
components'  response. 

Rudolph  Rous.seau. 

Mr.  BEILENSON.  Mr.  Speaker,  may  I 
inquire  of  my  friend,  the  gentleman 
from  Ohio,  if  the  gentleman  is  going  to 
yield  additional  time? 

Mr.  McEWEN.  I  would  say.  Mr. 
Speaker,  that  I  have  significant  re- 
quests for  time,  and  I  have  been  in  this 
situation  before  where  there  were  no 
requests  for  time  on  the  other  side  and 
we  used  our  time  only  to  discover  that 
a  significant  amount  of  requests  ap- 
peared at  the  very  tail  end. 

Mr.  BEILENSON.  If  I  may  say  to  my 
friend,  this  gentleman,  insofar  as  he  is 
aware,  and  other  members  of  the  com- 
mittee on  the  majority  side  have  never 
misled  the  gentleman  as  to  further  re- 
quests for  time.  Until  this  moment  we 
did  not  have  any  further  requests  for 
time  or  any  requests  for  time.  I  was 
just  offering  the  gentleman  an  oppor- 
tunity to  proceed.  We  do  have  one  gen- 
tleman here  now  who  either  will  speak 
at  this  time  or  shortly  thereafter. 

Mr.  McEWEN.  It  is  my  understand- 
ing. Mr.  Speaker,  that  there  will  be 
only  one  request  for  time,  and  that 
there  will  be  only  one  request  for  time 
on  the  majority  side,  and  I  will  be 
pleased  to  yield  to  the  distinguished 
ranking  member  on  the  Committee  on 
Rules. 

Mr.  BEILENSON.  At  the  moment 
that  is  the  case,  as  the  gentleman 
knows,  as  my  friend  knows. 

We  will  be  happy  to  proceed  on  our 
side  if  the  gentleman  would  proceed 
first.   I  was  simply  advising  the  gen- 


tleman that  as  of  now  we  only  have  one 
Member  requesting  time. 

Mr.  McEWEN.  I  am  simply  advising 
the  gentleman  that  I  am  wary  of  these 
conditions,  not  that  the  gentleman 
from  California  [Mr.  Beilenson]  has 
engaged  in  this  before,  but,  therefore,  I 
am  reluctant  to  use  all  of  my  time 
under  those  conditions. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  rise  in  oppo- 
sition to  tills  resolution,  and  I  hope  it  will  be 
defeated.  It  certainly  does  not  come  as  an  Oc- 
tober Surprise  to  anyone  listening  to  this  de- 
bate rigtit  now  that  my  primary  reason  for  op- 
posing this  resolution  is  simply  my  tjellef  that 
this  entire  exercise  has  b>een  totally  unwar- 
ranted from  the  very  t)eglnnlng. 

The  so-called  October  Surprise  Task  Force 
never  should  have  been  set  up  in  the  first 
place.  And  we  certainly  should  not  be  extend- 
ing Its  llfesfjan  for  another  3  months  by  virtue 
of  adopting  this  resolution  today.  The  task 
force  ought  to  be  shut  down  today,  now.  be- 
fore any  more  time,  effort,  and  money  are 
wasted  chasing  after  butterflies. 

Mr.  Speaker,  two  wrongs  do  not  make  a 
right.  And  In  this  Instance,  this  resolution  does 
not  make  right  what  was  done  wrong  In  the 
first  place.  Two  wrongs  are  still  two  wrongs. 

House  Resolution  258,  which  established 
the  so-called  Octot)er  Surprise  Task  Force, 
was  cleared  by  the  Rules  Committee  in  Octo- 
ber 1991 — 1  year  ago.  It  was  subsequently 
passed  by  the  House  In  February  1992 — 8 
months  ago. 

When  this  wtiole  enterprise  was  being  set 
up,  Republicans  strenuously  objected  to  going 
forward  without  any  budget  having  tieen  es- 
tat)llshed  for  the  task  force.  Indeed,  the  task 
force  was  set  up  in  clear  violation  of  rule  XI, 
clause  5,  which  requires  the  adoption  of  a  pri- 
mary expense  resolution  t)efore  any  such  task 
force  can  draw  money  from  the  contingent 
fund  of  the  House. 

Now,  today,  the  House  Is  being  asked  to  re- 
write history  and  say  that  House  Resolution 
258  really  was  a  pnmary  expense  resolution 
after  all — even  though  It  was  never  presented 
as  such  when  the  House  considered  it  8 
months  ago. 

And,  just  to  make  sure  that  all  the  bases  are 
covered  and  everyone  Is  totally  confused,  the 
resolution  t)efore  us  today  goes  ahead  and 
waives  clause  5  of  rule  XI  anyway.  Mr.  Speak- 
er, this  must  be  the  legislative  equivalent  of 
the  hidden  ball  trick.  But  It  is  also  one  more 
example  of  how  the  majority  sets  aside  the 
standing  rules  of  the  House  whenever  the 
rules  get  In  the  way  of  a  politically  motivated 
juggernaut. 

Mr.  Speaker,  If  there  is  anything  good  In  this 
resolution  before  us  today.  It  is  one  thing:  A 
cap  of  Si  ,350,000,000  on  what  the  task  force 
will  be  authorized  to  spend.  That  figure  Is  a  lot 
higher  than  many  of  us  would  have  wished, 
but  at  least  it  Is  a  budget  of  sorts — something 
we  should  have  had  a  long  time  ago.  I  com- 
mend the  Rules  Committee  for  Including  this 
provision  In  the  resolution. 

Returning  to  my  principal  point,  however,  I 
must  say  that  this  task  force  never  should 
have  been  established  in  the  first  place.  And 
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it  should  not  be  perpetuated  by  this  resolution. 
But  the  majority  has  been  determined  to  do 
the  wrong  thing  the  wrong  way  since  day  one, 
as  far  as  this  particular  Issue  Is  concerned. 

And  that  Is  with  this  task  force  that  has  al- 
ready wasted  a  million  dollars  of  the  taxpayers 
money,  without  any  results  at  all,  shoukj  be 
terminated  now,  and  defeating  this  bill  will  do 
just  that. 

Mr.  MCEWEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Well,  Mr.  Speaker,  it  is  October,  and 
it  is  not  a  happy  new  fiscal  year. 

The  biggest  surprise  though  is  the 
ongoing  charade  fostered  by  the  lib- 
erals in  this  Congress.  I  just  cannot  be- 
lieve the  liberals  want  to  spend  an- 
other $2.5  million  for  a  fishing  expedi- 
tion, a  fishing  expedition  for  something 
nobody  cares  about. 

The  American  people  care  about 
keeping  their  jobs,  helping  their  fami- 
lies, paying  their  bills,  and  living  with- 
in a  budget,  something  the  liberals 
failed  to  understand. 

D  1810 

Let  us  take  a  look  at  the  facts  of  this 
case.  The  liberals"  case  centers  around 
allegations  of  Carter  Foreign  Policy 
Director  Gary  Sick.  His  chief  witnesses 
are  a  jailed  South  African  arms  dealer 
and  Abbey  Hoffman.  After  7  months. 
$800,000.  maybe  the  liberals  should  sub- 
poena Elvis;  he  could  probably  give 
them  the  answers  they  need. 

Let  us  get  serious,  let  us  stop  the  po- 
litical games  and  get  down  to  the 
chores  that  have  to  be  done. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  we  on  this  side  under- 
stand that  our  friends  and  colleagues 
on  the  other  side  are  not  in  support  of 
this  resolution.  We  understand  their 
feelings  about  it;  we  have  from  the 
very  beginning,  about  a  year  or  so  ago. 

I  would  like  to  tell  our  colleagues,  if 
I  may,  I  think  it  is  fair  to  characterize 
it  this  way:  The  discussion  between  Mr. 
Hamilton.  Mr.  Hyde,  and  the  members 
of  the  Committee  on  Rules  a  day  or  so 
ago  was  perhaps,  if  one  may  put  it  this 
way,  a  little  more  reasonable  and  help- 
ful than  some  of  the  discussion  we  have 
had  here  on  the  floor. 

What  I  want  to  do,  however,  if  I  may, 
Mr.  Speaker,  just  for  a  moment  is  to 
remind  Members  who  may  not  have 
heard  the  introduction  from  our  side 
here  that  what  we  have  before  us  now 
is  a  resolution  which  provides  for  basi- 
cally three  things  only. 

First,  it  provides  for  the  completion 
of  the  activities  of  this- so-called  Octo- 
ber Surprise  task  force. 

Second  is.  that  it  is  designed  to  in- 
sure that  the  budget  of  the  task  force 
would  be  no  higher  than  the  $1.35  mil- 
lion, a  figure  requested  by  the  task 
force  chairman  and  by  the  ranking  mi- 


30584 


CONGRESSIONAL  RECOREX— HOUSE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


nority  member,  and  agrreed  to  by  the 
Committee  on  House  Administration. 

And  finally,  it  makes  clear  that  the 
committee  may  continue  its  proce- 
dures and  its  investigations  after  we 
adjourn  but  no  later  than  the  end  of 
the  year.  The  intention,  as  expressed  to 
the  Committee  on  Rules  a  couple  of 
days  ago  both  by  Mr.  Hyde  and  by  the 
distinguished  chairman,  the  gentleman 
from  Indiana  [Mr.  Hamilton]  was  that 
the  work  of  the  committee  would  be 
finished  by  probably  the  middle  of  No- 
vember, simply  giving  them  until  the 
end  of  the  year  to  file  a  report. 

So  that  is  all  we  are  doing,  we  are 
trying  to  bring  to  a  conclusion  and  to 
put  a  limit  on  the  amount  of  money 
this  particular  task  force  can  use. 
Members  should  understand  that  that 
is  what  is  at  stake  here  today. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  there  is  an  old  wildcatter  ex- 
pression that  I  have  heard  from  some 
of  my  friends  out  in  California.  It  says. 
"If  you  drill  a  dry  hole  deep  enough, 
you  are  bound  to  strike  a  lot  of  noth- 
ing big."  And  clearly,  that  is  exactly 
what  we  have  found  in  this  resolution. 

It  seems  to  me  that  with  the  action 
that  has  been  taken  by  the  October 
Surprise  task  force,  we  are  going  to 
continue  to  find  a  lot  of  nothing  big. 

I  hope  very  much  that  we  will  defeat 
this  resolution. 

Mr.  Speaker,  there's  an  old  wildcatter  ex- 
pression that  says,  "if  you  drill  a  dry  hole  deep 
enough,  you're  bound  to  strike  a  lot  more 
nothing — big!" 

Mr.  Speaker,  that  expression  applies  in 
spades  to  the  October  surprise  task  force. 
They  started  drilling  a  dry  hole  last  February, 
and  the  deeper  they  drilled  the  more  nothing 
they  found. 

And  now,  some  800.000  in  wasted  tax- 
payers' dollars  later,  they've  come  to  the 
Rules  Committee  to  ask  us  to  sink  another 
5550,000  into  their  dry  hole  so  they  can  keep 
dnlling  right  up  to  next  January  3. 

And  instead  of  bringing  to  this  floor  the 
proper  primary  expense  resolution  which  has 
been  reported  from  the  Committee  on  House 
Administration,  we  have  before  us  this  peculiar 
rule  that  goes  through  all  kinds  of  contorted 
English  in  order  to  avoid  letting  on  that  we  are 
taking  big  bucks  here. 

Mr.  Speaker,  my  colleagues  will  recall  that 
last  February,  when  the  resolution  establishing 
this  task  force  came  to  the  floor,  the  gen- 
tleman from  Ohio  [Mr.  McEwEN]  raised  a  point 
of  order  against  it  on  grounds  that  the  report 
did  not  mention  how  much  it  would  cost  as  is 
required  on  primary  expense  resolutions. 

On  that  occasion,  the  Chair  ruled  that  the 
resolution  was  not  a  primary  expense  resolu- 
tion but  rather  an  interim  funding  mechanism 
allowed  under  another  rule.  And  the  Par- 
liamentarian later  confirmed  in  a  letter  to  the 
ranking  Republican  on  the  House  Administra- 
tion Committee  that  the  task  force  would  still 
need  a  primary  expense  resolution  under 
House  rules. 


Now,  lo  and  behold,  we  have  a  special  rule 
out  of  the  Rules  Committee  that  says  the  feb- 
njary  resolution  shall  be  deemed  to  be  the  pri- 
mary expense  resolution,  while  at  the  same 
time  waiving  the  requirement  that  there  be  a 
primary  expense  resolution. 

I  suppose  one  could  conclude  that  the  cir- 
cular logic  contained  in  this  special  rule  is 
symbolic  of  the  circular  tail  chasing  after  con- 
spiracy mongers  the  task  force  has  been 
forced  to  engage  in.  After  a  while,  I'm  sure,  it's 
difficult  to  tell  who's  telling  the  more  credible 
lies. 

At  least  the  minority  was  successful  in  the 
Rules  Committee  on  this  resolution  in  amend- 
ing it  to  include  an  indirect  reference  to  a 
spending  ceiling  contained  in  the  House  Ad- 
ministration Committee's  reported  resolution. 
That  was  after  the  majority  rejected  our  pro- 
posal to  include  the  actual  dollar  amount. 

Had  we  not  prevailed  with  that  provision, 
this  resolution  would  have  been  an  open- 
ended,  blank  check  for  the  task  force  to  run 
up  bills  without  limit.  But  even  with  that  spend- 
ing ceiling,  this  is  still  a  half  a  million  dollars 
too  high! 

So  I  would  caution  my  colleagues  on  both 
sides  not  to  be  fooled  into  thinking  that  just 
because  you  see  no  dollar  signs  in  this  resolu- 
tion, it  is  somehow  a  freebie  procedural  vote 
that  will  have  no  political  consequences. 

Quite  to  the  contrary,  if  you  vote  for  this  res- 
olution, you  are  authorizing  the  task  force  to 
run  up  bills  of  Si  .35  million  using  the  credit 
card  of  John  0.  and  Mary  Citizen. 

And  I'm  sure  they  will  be  delighted  to  learn 
that  you've  invested  their  hard-earned  dollars 
in  this  bottomless,  dry  hole. 

Is  this  really  the  kind  of  investment  in  Ameri- 
ca's future  candidate  Clinton  is  calling  for?  Is 
it  any  wonder  we  are  running  up  bigger  and 
bigger  deficits  when  we  throw  good  money 
after  wild  conspiracy  theories — all  for  potential 
p>artisan  gain?  Is  it  any  wonder  the  American 
people  think  less  of  us  for  our  profligate  ways? 

Mr.  Speaker,  I  hate  to  say  I  told  you  so.  but 
we  warned  against  this  wild  goose  chase  last 
February  after  two  prominent  national  maga- 
zines found  the  same  dry  holes  after  extensive 
investigations  into  the  so-called  Octot)er  Sur- 
pnse  allegations. 

The  time  has  come  to  put  an  end  to  this 
wasteful  and  costly  drilling  expedition.  Vote 
down  this  resolution  and  shut  down  this  inves- 
tigation before  we  bring  more  shame  and  em- 
barrassment on  this  House. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 

[Mr.  GiLLMOR]. 

Mr.  GILLMOR.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  the  expenditure  called 
for  by  this  resolution  has  to  be  one  of 
the  most  frivolous  and  wasteful  propos- 
als in  Congress  this  year.  Considering 
some  of  the  other  expenditures  that 
have  been  approved  by  this  body,  that 
is  saying  something. 

This  whole  October  Surprise  inves- 
tigation debacle  began  as  a  result  of 
unsubstantiated  charges  made  by 
former  Carter  administration  officials 
and  others,  that  George  Bush  somehow 
in  the  midst  of  a  Presidential  cam- 
paign in  October  1980.  snuck  away   to 


Europe  to  cut  some  kind  of  deal  regard- 
ing hostages.  The  allegation  was  ridic- 
ulous to  begin  with,  and  was  found  to 
be  completely  unfounded  by  every  re- 
sponsible group  that  looked  at  it.  In 
fact,  about  the  only  finding  that  the 
current  October  Surprise  task  force  has 
issued  is  that  this  bologna  charge, 
which  started  it  all.  about  President 
Bush  being  in  Paris  was  completely  un- 
founded. 

Nonetheless,  this  task  force  has  met 
and  expended  through  September  30  of 
this  year  more  than  $769,000  to  inves- 
tigate this.  We  are  now  asked  to  in- 
crease this  expenditure  to  $1,350,000  to 
conclude  the  investigation  and  present 
a  report  of  the  task  force  findings. 

Actually,  this  amount  of  money  is 
only  the  tip  of  the  iceberg.  This  does 
not  account  for  the  millions  that  are 
being  spent  by  various  executive  agen- 
cies as  a  result  of  this  investigation 
and  to  help  in  it.  The  Defense  Depart- 
ment alone  has  spent  over  $1,500,000. 
The  Department  of  State  has  spent 
over  $100,000  to  pay  for  commercial 
travel  for  the  staff  of  this  committee 
to  glamorous  cities  on  the  Mediterra- 
nean, and  in  Europe,  and  other  places. 
Who  knows  what  exotic  spots  they  may 
find  to  travel  to  if  Congress  authorizes 
the  continual  operation  of  this  task 
force.  In  fact,  the  minimum  additional 
expenditure  by  other  agencies  already 
is  between  $2.5  and  $3  million.  Those 
expenditures  will  also  increase  if  this 
resolution  passes. 

I  hear  many  Members  express  con- 
cern about  the  disrespect  in  which  Con- 
gress is  held  by  a  large  proportion  of 
the  people  of  this  country.  I  have  heard 
a  number  of  Members,  particularly  on 
the  majority  side,  be  critical  of  those 
who  supposedly  bash  Congress.  Well, 
why  not?  When  it  does  things  like  it  is 
doing  today. 

Congress  is  not  held  in  disrespect  be- 
cause of  what  Members  say.  Congress  is 
held  in  disrespect  because  of  Congress' 
own  actions.  Passing  this  resolution 
today  will  only  further  enhance  the 
view  that  people  already  have  of  this 
body  as  one  that  is  wasteful  and  en- 
gages in  frivolous  activities. 

I  would  like  to  make  a  prediction.  I 
would  predict  that  after  this  resolution 
is  approved  and  all  this  additional 
money  is  spent  and  after  the  task  force 
reports,  which  will  conveniently  be 
after  the  election,  it  will  have  been 
found  to  have  produced  no  substantial 
evidence  to  justify  this  wasteful  ex- 
penditure. I  would  urge  my  colleagues 
to  vote  against  the  resolution. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Leach]. 

Mr.  LEACH.  I  thank  the  gentleman 
for  yielding. 

First.  Mr.  Speaker,  let  me  just  begin 
by  paying  a  compliment  to  the  chair- 
man of  our  committee,  the  gentleman 
from  Indiana  [Mr.  Hamilton],  who  has 
conducted  this  inquiry  with  a  great 
deal  of  fairness. 


I  would  also  bring  to  the  attention  of 
the  House,  because  not  everything  is 
noted  around  here.  Chairman  Hamilton 
held  a  press  conference  about  a  month 
ago  in  which  he,  in  effect,  indicated 
publicly  in  the  middle  of  a  presidential 
campaign  that  there  is  no  credible  em- 
barrassing evidence  tying  the  current 
Republican  President  of  the  United 
States.  George  Bush,  to  any  wrong- 
doing. For  that  I  personally  think 
Chairman  Hamilton  deserves  not  only 
a  great  deal  of  credit  on  judgment  but 
on  integrity,  for  acting  in  a  non- 
partisan fashion. 

Now,  as  far  as  this  particular  inquiry 
is  concerned,  we  are  really  at  the  sev- 
enth inning  of  an  inquiry.  We  are  con- 
strained in  what  can  be  said  because 
much  of  what  has  been  reported  is  of  a 
confidential  variety.  But  let  me  just 
say  as  a  member  of  this  committee 
that,  in  looking  at  the  evidencfe",  the 
conspiratorialists  in  America  have  not 
only  not  scored  a  run  but  they  have  not 
made  a  hit. 

As  hard  as  it  is  to  believe  in  a  world 
where  press  cynicism  is  rampant,  no 
credible  corroborating  evidence  has 
been  presented  that  would  lead  one  to 
think  of  embarrassment  to  high-level 
officials  of  the  United  States  of  Amer- 
ica. 

I  believe  this  House  is  obligated  to 
bring  this  investigation  to  an  end  be- 
cause irresponsible  charges  should  not 
be  dignified.  Yet,  I  must  say  from  the 
perspective  of  the  minority,  that  the 
staff  of  the  committee  has  been  fair 
and  responsible.  I  also  would  say  that 
one  of  the  interesting  lessons  of  this 
endeavor  could  be  a  case  study  of  pub- 
lic journalism  at  its  most  vulnerable. 

Honest,  decent  people  appear  to  have 
been  manipulated  or  duped  by  discred- 
itable, sometimes  recanters,  and.  de- 
spite any  lack  of  passion  at  the 
thought,  I  would  suggest  to  this  body 
that  sometimes  American  public  offi- 
cials are  decent,  honorable,  and  honest, 
and  sometimes  those  people  that  might 
make  charges  from  other  parts  of  the 
world  may  lack  the  same  kind  of  integ- 
rity. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Indi- 
ana [Mr.  Hamilton],  the  chairman  of 
the  task  force. 

Mr.  HAMILTON.  I  thank  the  distin- 
guished gentleman  from  California  for 
yielding  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  585.  a  resolution  that 
would  provide  for  the  completion  of  the 
investigation  of  the  October  Surprise 
Task  Force. 

The  October  Surprise  Task  Force  was 
created  in  February.  1992.  following  the 
adoption  of  House  Resolution  258.  Since 
then,  the  task  force  has  been  hard  at 
work. 

To  date,  the  task  force  has  inter- 
viewed and  deposed  over  125  F>eople.  It 
has  reviewed  close  to  30,000  documents 


and  pursued  investigative  leads  in  sev- 
eral foreign  countries. 

The  task  force  is  in  the  final  stages 
of  its  investigation.  Approximately  50 
witnesses  still  remain  to  be  inter- 
viewed or  deposed.  Several  important 
lines  of  inquiry  still  need  to  be  pursued 
and  about  5.000  documents  need  to  be 
reviewed  and  analyzed.  Additionally, 
some  organizations  and  executive 
branch  agencies  still  need  to  complete 
document  production. 

Among  the  50  remaining  witnesses, 
approximately  2  dozen  critical  wit- 
nesses have  not  yet  been  deposed.  Sev- 
eral of  these  witness  interviews  were 
purposely  put  off  until  the  final  stages 
of  the  investigation  to  allow  task  force 
staff  to  complete  interviews  of  related, 
but  less  important,  witnesses  and  to 
analyze  relevant  documentary  evi- 
dence. Other  important  witnesses  have 
only  just  been  located  and  are  sched- 
uled for  interview  later  this  month. 

Access  to  documents  and  information 
to  which  no  one  has  had  previous  ac- 
cess continues.  For  instance,  nearly  75 
percent  of  the  almost  2.500  hours  of 
Hashemi  FISA  electronic  surveillance 
tapes  have  been  fully  reviewed.  Also, 
thousands  of  classified  intelligence  and 
defense  community  documents  have 
been  read  and  analyzed. 

Finally,  the  task  force  is  still  await- 
ing permission  from  the  Governnients 
of  Israel  and  Iran  to  review  documents 
and  interview  witnesses.  Hopefully,  we 
will  receive  such  permission  shortly. 
This  will  allow  the  task  force  to  con- 
sider important  evidence,  much  of 
which  has  never  been  addressed  until 
now. 

During  the  7  months  that  the  task 
force  has  been  operating.  I  think  we 
have  addressed  many  of  the  concerns 
initially  expressed  by  the  minority. 
This  has  not  been  a  political  witch 
hunt.  In  fact,  our  interim  report,  re- 
leased on  July  1.  reached  only  one  con- 
clusion—that then-candidate  George 
Bush  did  not  travel  to  Paris  in  October 
1980.  to  participate  in  alleged  secret 
meetings. 

We  have  conducted  this  inquiry  in  a 
bipartisan  fashion.  The  minority:  has 
fully  participated  in  every  interview 
and  deposition:  has  been  free  to  pursue 
completely  any  leads  they  believe  rel- 
evant: has  requested  and  obtained  doc- 
umentary and  other  evidence:  and 
there  has  been  no  disclosure  of  the 
names  of  people  we  have  contacted  dur- 
ing our  investigation.  There  have  been 
no  leaks  about  any  aspect  of  this  inves- 
tigation. 

I  know  we  are  all  concerned  with 
keeping  costs  to  a  minimum  and  the 
task  force  has  certainly  done  that.  In- 
deed, the  Congressional  Budget  Office 
estimated  that  the  task  force's  operat- 
ing budget  would  cost  between  $1.8  and 
$2.5  million.  The  actual  cost  of  this  in- 
vestigation falls  far  below  CBO's  mini- 
mum cost  estimate.  We  have  worked 
hard  to  ensure  that  this  investigation 
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is  conducted  without  any  waste.  I 
might  add  that  citing  estimated  costs 
to  executive  branch  agencies  respond- 
ing to  task  force  requests  is  somewhat 
misleading.  Generally,  we  have  worked 
with  personnel  in  either  Congressional 
Affairs  or  FOIA  offices  who  would  be 
responding  to  requests  of  this  nature  in 
any  case.  Additionally,  much  of  the 
cost  was  incurred  by  requests  from  the 
executive  branch  itself  prior  to  the 
task  force  being  created. 

I  would  like  to  offer  a  final  observa- 
tion. The  task  force  has  been  in  oper- 
ation since  February  1992  and  is  in  the 
final  stages  of  its  work.  Unless  the 
task  force  is  allowed  to  complete  its 
work,  no  final  conclusions  will  be  able 
to  be  reached.  Such  a  situation  is 
clearly  in  no  one's  interest,  particu- 
larly those  whose  reputations  have 
been  tarnished.  I  would  not  want  any- 
one, whether  opponents  or  proponents 
of  this  issue,  to  say  when  we  are  fin- 
ished that  we  were  not  thorough  or 
complete  in  pursuing  viable  leads. 

While  I  appreciate  the  perspective  on 
the  partisan  nature  of  the  debate  lead- 
ing to  the  creation  of  the  task  force,  at 
this  juncture  it  seems  in  all  of  our  in- 
terests to  see  this  project  to  its  orderly 
conclusion  on  January  3,  1993.  so  as  to 
put  these  issues  to  rest  once  and  for 
all.  I  should  note  that  while  our  col- 
league Henry  Hyde  might  agree  with 
you  about  the  partisan  inception  of 
this  investigation,  he  has  stated  that  it 
has  been  and  continues  to  be  conducted 
in  a  fair,  professional,  and  unusually 
bipartisan  atmosphere.  By  voting  for 
this  resolution,  it  allows  the  task  force 
to  complete  its  final  interviews,  review 
the  remaining  evidence,  and  complete 
the  final  report  by  January  3.  1993. 

In  sum.  this  investigation  is  proceed- 
ing in  a  bipartisan,  cooperative  man- 
ner. If  the  House  will  let  us  pursue  this 
investigation  to  its  appropriate  conclu- 
sion, we  are  likely  to  be  able  to  put 
this  matter  to  rest  once  and  for  all. 

I  urge  support  for  House  Resolution 
585. 

D  1820 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss],  a  member  of  the  task  force. 

Mr.  GOSS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  as  a  member  of  the 
committee,  this  gentleman  is  obvi- 
ously constrained  by  what  I  can  say, 
but  I  certainly  want  to  echo  and  under- 
score the  statements  by  the  chairman 
of  our  Task  Force  and  our  ranking 
member,  that  fair  play  has  been  the 
word.  I  think  the  leadership  of  the 
Task  Force  has  been  excellent.  I  do  not 
think  there  is  any  doubt  there  has  been 
fair  play  in  the  conduct  of  the  inves- 
tigation. 

However,  the  words  "witch  hunt"  I 
believe  does  associate  with  some  ef- 
forts by  others  that  are  going  on.  I 
think  that  has  caused  some  concern. 
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and  I  agree,  we  need  to  get  to  the  basis 
of  this. 

There  will  always  be  another  re- 
ported sighting  of  Elvis.  There  is  no 
doubt  about  it.  There  will  always  be 
fantasy  land  inside  the  Beltway.  There 
is  no  doubt  about  that.  There  will  al- 
ways be  an  endless  supply  of  nonsense 
that  we  could  chase  down  if  we  wanted 
to  around  here.  In  fact,  there  is  already 
a  cottage  industry  in  this  town,  as 
most  people  know,  that  does  chase 
rumormongering,  dissembling  and  even 
lying  in  trying  to  prove  things. 

The  issue  tonight  is  cost.  It  is  a  ques- 
tion of  cost,  a  question  of  the  wise  use 
of  money,  of  the  taxpayers'  dollars.  Is 
this  the  best  use  of  millions  of  dollars 
right  now  when  dollars  are  precious  in 
our  country,  when  we  are  in  a  deficit 
mode.  We  have  agencies  taking  money 
out  of  their  other  duties  and  diverting 
them  to  do  this  exercise.  We  are  paying 
consultants  money  to  do  this  exercise, 
and  of  course,  we  had  these  GAO  costs 
before  this  thing  officially  started. 

So  what  we  are  dealing  with  is  are  we 
spending  the  taxpayers'  money  wisely? 
Are  we  going  to  get  a  good  return  on 
it? 

I  believe  the  answer  that  is  we  have 
spent  enough. 

Some  have  suggested  that  we  do  not 
spell  so  well  on  this  side  of  the  aisle. 
Let  me  tell  you,  I  am  not  so  sure  that 
some  on  the  other  side  of  the  aisle  add 
so  well.  We  do  have  an  additional  prob- 
lem. We  are  spending  in  this  country 
more  than  we  can  afford  right  now.  We 
all  know  that. 

My  view  tonight  is  that  there  is  not 
enough  money,  there  is  not  enough 
magic,  that  even  a  Merlin  could  turn 
this  dross  into  gold  on  Halloween 
night,  and  let  us  be  sure  that  Hal- 
loween night  is  not  the  target. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  INHOFE]. 

Mr.  INHOFE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  have  been  making  notes  of  those 
points  that  have  been  made.  I  wanted 
to  come  up  toward  the  last  so  I  could 
cover  some  things  that  perhaps  have 
been  overlooked. 

One  of  the  significant  things  is  some- 
thing that  I  believe  is  unprecedented 
that  was  used  in  the  investigation,  and 
that  is  a  House  Committee  using  its  in- 
fluence to  influence  a  Federal  judge  to 
allow  someone  to  have  leniency  to 
come  out  and  testify  in  this  case.  I  am 
speaking  of  the  chief  counsel  of  the 
House  Foreign  Affairs  Committee,  Mr. 
R.  Spencer  Oliver. 

I  will  read  from  the  Wall  Street  Jour- 
nal: 

Mr.  Oliver  has  now  used  his  influence  to 
spring  a  convicted  South  African  arms  dealer 
from  prison,  presumably  because  this  crimi- 
nal can  help  the  Democrats'  October  Sur- 
prise probe.  The  wonderfully-named  Dirk 
Francois  Stoffber^,  a  former  South  African 
Intelliffence  Agent  turned  arms  dealer,  was 


convicted  last  year  of  selling  1,000  handguns 
to  a  U.S.  Customs  Agent  posing  as  an  arms 
broker. 

D  1830 

During  his  trial  it  was  revealed  that 
Mr.  Stoffberg  had  threatened  a  Federal 
agent  with  death.  Along  comes  Spencer 
Oliver,  who  last  month  wrote  to  U.S. 
District  Judge  Jack  Weinstein  inform- 
ing him  that  Mr.  Stoffberg  was  assist- 
ing the  Foreign  Affairs  Committee  in 
its  investigation  of  the  October  Sur- 
prise. Mr.  Oliver  lobbied  the  judge  to 
reduce  Mr.  Stoffberg's  sentence. 

Mr.  Speaker,  it  also  has  not  been 
brought  out  that  there  have  already 
been  more,  but  no  less  than,  five  inde- 
pendent investigations  of  the  so-called 
October  Surprise,  one  by  Newsweek 
magazine,  one  by  New  Republic  maga- 
zine. None  has  come  up  with  any  evi- 
dence that  there  is  any  wrongdoing, 
and  I  can  only  conclude  that  this  is 
nothing  more  or  less  than  a  coverup  to 
cover  up  some  of  those  things  which 
really  are  corrupt  and  are  going  on 
today  such  as  the  post  office  scandal. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  from  Ohio  [Mr. 
McEwEN]  for  yielding  this  time  to  me. 
and  I  just  reminded  myself  tUgX  this  is 
a  day  that  the  gentleman  frornTHixjois 
[Mr.  Hyde]  spoke  of  a  numberSof 
months  ago  when  he  said,  •' — 

It  looks  like  this  thing  is  all  going  to  come 
to  a  head  around  the  first  week  of  October, 

in  what  Mr.  Hyde  referred  to  as  'a 
lucky  booking." 

I  say  to  my  colleagues.  The  problem 
is  you  can't  take  the  political  spin  off 
this  issue,  and  it's  a  political  spin  at  a 
time  when  we  should  be  doing  the  peo- 
ple's work.  The  people's  work  is  hous- 
ing. The  people's  work  is  jobs.  The  peo- 
ple's work  is  the  credit  crunch. 

We  are  not  doing  that.  We  are  inves- 
tigating this  idea  that  somehow  swa- 
mis,  rug  merchants  and  political  con- 
sultants got  together  and  held  up  a 
hostage  release. 

Mr.  Speaker,  it  is  no  wonder  America 
looks  at  this  body  and  says.  "A  lot  of 
these  folks  should  be  moved  out  of 
here.  They  don't  care  about  what  the 
real  agenda  of  America  is.  They're 
playing  political  games." 

Let  us  move  on.  Let  us  go  back  to  the 
people's  work. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN  of  California.  Is  it 
quiet  enough  for  you.  Mr.  Speaker?  It 
is  for  me.  Just  checking. 

Mr.  Speaker,  if  we  are  going  back  12 
years  for  political  purposes  to  inves- 
tigate a  so-called  surprise,  then  let  us 
go  back  10  more,  the  New  Year's  Eve. 
1969.  and  January  1970.  and  investigate, 
spend  some  of  this  money,  why  the  now 
Governor  of  Arkansas  traveled  to  Mos- 


cow in  the  dead  of  night,  26  degrees 
below  zero,  to  meet  with  the  enemy  in 
an  enemy  capital  that  was  making 
every  plane,  and  every  bullet  and  every 
rifle  that  killed  our  men  in  Vietnam. 
Moscow,  the  Evil  Empire,  was  running 
that  war.  I  ask  my  colleagues,  why 
don't  we  investigate  that?  Why  don't 
we  find  out  why  the  Governor  of  Ar- 
kansas' senior  policy  adviser,  David 
Ipsham,  went  to  Moscow  the  next  year 
and  went  on  to  Hanoi? 

I  have  got  a  photograph  of  Phan  'Van 
Dong  I  will  be  showing  later  tonight, 
and  then  he  went  on  the  radio,  Mr. 
Ipsham,  and  told  every  American  fight- 
ing man  to  throw  down  his  weapons,  to 
leave  their  planes,  get  off  their  ships, 
face  court  martial  and  desert  that 
cause  in  the  part  of  the  cold  war  where 
we  were  fighting  for  freedom  for  the 
southern  half  of  Vietnam. 

Then  go  back  10  more  years,  to  1960, 
and  study  the  Chicago  surprise  and  the 
Texas  surprise  in  November  1960  when 
the  election  was  stolen  from  Vice 
President  Richard  Nixon. 

I  ask  my  colleagues.  Why  don't  we 
fence  some  of  this  money,  and  keep 
this  political  game  going  and  be  fair 
about  it? 

Mr.  EMERSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker,  I  have 
always  been  curious  what  President 
Wilson  might  really  have  known  about 
the  sinking  of  the  Lusitania. 

Mr.  DORNAN  of  California.  Nineteen 
hundred  and  sixteen,  and  he  promised 
he  would  not  take  us  into  war.  One 
hundred  twenty-eight  men  were  lost  off 
the  southern  coast  of  Ireland  on  the 
Lusitania  in  May  1915.  and  he  said  he 
would  not  take  us  to  war,  and  he  did 
not.  That  is  worth  investigating. 

What  about  Colonel  House?  Was  Colo- 
nel House  running  Woodrow? 

Mr.  Speaker,  I  am  glad  the  gen- 
tleman from  Missouri  brought  that  up. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker,  I  want  to 
preface  my  remarks  by  saying  there  is 
no  one  in  any  parliamentary  body  in 
the  world  I  would  rather  serve  with  in 
any  capacity  than  the  gentleman  from 
Indiana  [Mr.  Hamilton].  He  is  doing  a 
very  professional  and  very  objective 
job  as  chairman  of  this  difficult  task 
force,  and  I  have  absolutely  no  criti- 
cism, but  only  praise,  of  the  manner  in 
which  this  is  being  conducted. 

I  only  entreat  my  friend  to  look  at 
the  matter  from  our  perspective.  Some 
of  the  most  serious,  heinous,  egregious 
charges  have  been  floating  around  this 
country  from  sources  hardly  friendly 
to  the  Republican  administration  and 
about  people  who  are  dead  and  cannot 
defend  themselves,  and  we  Republicans 
have  been  sitting  here  listening  to 
these   charges   made   in    the   press,   in 


books,  on  talk  shows,  against  Bill 
Casey  who  is  dead,  against  many  other 
people,  against  the  now  President,  then 
Vice  President,  George  Bush,  then  can- 
didate George  Bush. 

We  do  not  characterize  our  task  force 
as  engaging  in  a  witch  hunt,  but  I  do 
not  know  how  I  would  characterize 
what  the  GAO  did  for  months  before 
that  unbeknownst  to  the  majorit.y 
looking  into  this. 

When  we  talk  about  the  exf)enses  in 
this  search  for  the  Emerald  City  of  Oz, 
for  the  smoking  gun  that  we  have  not 
found,  and  we  add  up  the  cost,  it  is 
going  to  go  far  beyond  what  we  are 
talking  about  here  and  months  and 
months  of  interviewing  people  to  no 
end. 

Now  the  gentleman  said  that  the  mi- 
nority leader,  and  possibly  myself, 
came  awfully  close  to  violating  the 
rules.  I  want  the  gentleman  to  know  I 
looked  at  the  rules,  I  have  discussed  it 
with  counsel  at  great  length,  and  I 
think  characterizing  the  totality  of  the 
evidence  thus  far  as  amounting  to  zero 
in  terms  of  substantiating  these 
charges  is  not  a  breach  of  the  rules, 
and  I  did  it  with  much  soul  searching 
and  much  review  of  counsel. 

Additionally.  Mr.  Speaker,  on  this 
September  23.  I  said  the  same  thing  in 
the  Committee  on  House  Administra- 
tion in  a  colloquy  with  the  gentleman 
from  Connecticut  [Mr.  Gejdenson] 
while  seated  right  next  to  the  gen- 
tleman from  Indiana. 

So.  I  do  not  think  we  violated  any 
rules. 

But  I  can  only  say  this:  There  are 
lots  of  places  to  spend  the  millions  of 
dollars  that  are  going  to  be  spent  on 
this  thus  far  fruitless  search.  There  is 
no  credible  evidence  that  we  have 
found.  But  when  this  story  is  told,  and 
I  do  look  forward.  I  really  look  for- 
ward, to  the  final  report,  we  are  going 
to  hear  a  story  that  is  incredible.  We 
are  going  to  hear  about  lying,  about 
deception,  about  manipulation  of  the 
media  and  by  the  media,  and  it  will 
make  fascinating  proportions,  and  I 
only  hope  that  the  movie  that  Mr.  Sick 
intends  to  make  out  of  his  fantasy  will 
include  some  of  the  ideas  with  sugges- 
tions in  the  scenario  that  we  will  pro- 
vide. 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HAMILTON.  Mr.  Speaker.  I  just 
want  to  thank  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  for  the  very  gracious 
comments  he  made  about  me  and  re- 
turn them. 

We  both  have  recognized  that  this 
has  been  an  extremely  difficult  and 
volatile  matter  to  get  into.  I  have  en- 
joyed my  relationship  with  him.  He  has 
conducted  himself  in  a  highly  profes- 
sional manner.  Our  personal  relation- 
ship has  been  excellent,  and  so  has  the 
relationships  between  our  staffs,  and  I 
am  grateful  to  him  for  that. 


I  also  recognize  that  it  came  for  him 
during  a  very  difficult  time  personally, 
and  so  it  was  all  the  more  difficult,  and 
he  has  my  accommodation  and  my 
praise. 

Mr.  HYDE.  Mr.  Speaker,  I  thank  the 
gentleman  from  Indiana  [Mr.  H.\MIL- 
TON],  and  I  promise  not  to  use  that  in 
the  campaign,  but  I  certainly  appre- 
ciate everything  he  has  said. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Speaker,  let  me  begin  by  saying 
to  my  colleagues  from  the  Committee 
on  Rules  that  my  reticence  at  us  hav- 
ing so  many  requests  and  their  not 
having  so  many  may  have  left  an  im- 
pression that  I  was  skeptical.  I  apolo- 
gize for  that.  The  gentleman  from  Cali- 
fornia, as  I  have  said  publicly  and  pri- 
vately many  times,  is  the  most  fair  in- 
dividual with  whom  I  have  had  the 
privilege  of  serving  both  on  the  Perma- 
nent Select  Committee  on  Intelligence 
and  the  Committee  on  Rules,  and  the 
mere  fact  that  I  have  time  here  is  his 
generosity  in  yielding  me  5  minutes. 

Mr.  Speaker,  on  February  5.  I  rose 
when  this  resolution  was  before  us  and 
made  a  point  of  order  against  consider- 
ation on  the  grounds  that  the  report 
did  not  include  a  total  amount  of  funds 
to  be  funded  as  required  under  House 
rule  XI,  clause  5(a).  At  that  time  the 
Chair  overruled  my  point  of  order  on 
the  grounds  that  the  resolution  was 
not  a  primary  expense  resolution,  but 
just  interim  funding. 

The  following  day  in  a  letter  from 
the  gentleman  from  California  [Mr. 
Thomas]  to  the  Parliamentarian.  Bill 
Brown,  the  Parliamentarian  responded 
by  saying  that  it  would  be  deemed  for 
the  moment  that  the  expectation  of  a 
future  primary  expense  resolution  re- 
lating to  the  task  force  is  logically 
consistent  with  the  ruling  of  yester- 
day. 
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In  other  words,  the  fact  is  it  was  only 
temporary  and  immediately  the  major- 
ity would  come  to  the  floor  with  a  re- 
quest for  a  funding  resolution. 

Mr.  Speaker,  here  we  are  in  October. 
72  hours  before  adjourning.  We  have  be- 
fore us  a  rule  that  does  not  do  that.  In 
other  words,  my  point  of  order  made  in 
February  was  absolutely  correct  and  it 
was  a  partisan  ruling  to  insinuate  oth- 
erwise. We  have  proof  of  the  pudding  as 
to  here  we  are.  This  is  an  exercise  not 
in  legislation,  not  in  legislative  activ- 
ity. This  is  a  partisan  political  act  that 
has  been  an  embarrassment  from  day 
one.  We  now  say  that  they  can  go  until 
even  after  sine  die.  that  they  can  make 
the  report.  Hopefully  by  the  end  of  this 
102d  Congress  this  additional  chapter 
to  the  embarrassment  to  our  country 
will  be  drawn  to  a  close  and  we  can 
begin  the  103d  Congress  on  a  new  sheet. 

Mr.  Speaker,  I  regret  that  we  have 
corns  here,  and  I  urge  my  colleagues  to 
vote  no  on  the  resolution. 


Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  in  concluding  I  do  want 
to  say  again  that  we  at  the  Committee 
on  Rules  believe  that  the  task  force 
should  have  the  time  and  the  resources 
to  complete  the  inquiry  in  an  appro- 
priate manner  so  that  no  lingering  sus- 
picions about  the  serious  allegations 
which  have  led  to  the  creation  of  the 
task  force  in  the  first  instance  will  re- 
main. 

To  reiterate  also  that  which  I  said  a 
little  bit  earlier,  the  resolution  simply 
provides  for  the  completion  of  the  ac- 
tivities of  the  task  force  no  later  than 
the  end  of  this  year,  but  after  we  do  ad- 
journ, which  hopefully  will  be  in  the 
next  3  or  4  days,  and  to  ensure  that  the 
budget  of  the  task  force  will  not  be  any 
higher  than  $1.35  million,  apparently 
an  amount  that  both  the  majority  and 
the  minority  Members  have  agreed 
upon. 

Mr.  LIVINGSTON.  Mr.  Speaker,  surprise, 
surprise.  It  is  October  1,  and  the  Democrats 
are  surprising  the  taxpayers  with  the  t>ill  for 
the  Democrats'  political  witch  hunt:  Si  .3  mil- 
lion for  the  House.  Cha-ching;  $1.5  million  for 
the  Defense  Department.  Cha-ching;  and 
5415,000  for  the  FBI.  Cha-ching. 

Arxj  don't  forget  the  Treasury  Department, 
the  CIA,  the  State  Department,  the  U.S.  Sen- 
ate, the  GAO,  and  more  for  a  grand  total  ap- 
fxoaching  S5  million,  Cha-ching  Ba  Da  Bing. 

All  to  slander  the  President  by  spreading  the 
outrageous  allegations  of  proven  liars  and  con 
men. 

This  rule  is  before  us  because  the  Demo- 
crats are  trying  to  waive  the  House  rules. 

Rule  XI  requires  that  payments  out  of  the 
contingent  fund  of  the  House  must  be  accom- 
panied by  a  primary  expense  resolution,  or  a 
budget.  After  numerous  efforts  by  the  minority, 
the  Parliamentarian  belatedly  ruled  that  we 
were  right,  the  task  force  was  in  violation  of 
rule  XI  and  needed  a  budget. 

So.  today  we  come  not  to  consider  a  budg- 
et, but  to  waive  rule  XI.  Surprise,  rule  XI  is 
gone.  Now  we  don1  need  a  budget.  Mayt)e 
the  Democrats  should  just  waive  the  Par- 
liamentarian. 

The  flagrant  manipulation  of  House  rules  in- 
dicates the  lengths  that  some  conspiracy- 
minded  Democrats  will  go  to  besmirch  ttie 
President.  This  investigation  is  a  waste  of  time 
and  should  be  stopped. 

Mr.  ROSE.  Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  585  which  provides  that  the 
expenses  of  the  October  Surprise  Task  Force 
may  not  exceed  the  amounts  listed  in  House 
Resolution  512,  as  recommended  to  be 
amended  by  the  Committee  on  House  Admin- 
istration in  House  Report  102-930. 

The  amendment  of  the  Committee  on 
House  Administration  is  the  product  of  the 
Sulxommittee  on  Accounts  which  conducted  a 
hearing  on  and  markup  of  House  Resolution 
512  on  September  23.  At  that  session,  the 
chairman  of  the  task  force,  the  Honorable  LEE 
Hamilton  presented  and  justified  a  very  de- 
tailed budget  proposal  covering  the  second 
session.  Additionally,  the  ranking  minority 
member   of   the   task   force,    the    Honorable 
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Henry  Hyde  testified.  He  indicated  that,  while 
he  believed  in  a  quick  conclusion  to  the  inves- 
tigative phase  of  the  inquiry,  he  was  satisfied 
with  the  amount  of  resources  allocated  to  the 
minority  side. 

After  a  period  of  questioning,  the  sul> 
committee  adopted  an  annendment  approving 
Chairman  Hamilton's  request  for  51,350,000 
and  limiting  the  amount  available  for  the  pro- 
curement of  consultant  services  to  S950.000. 
This  total  authorized  anrwunt  and  concomitant 
consultant  limitation  constitute  the  principal 
elements  of  the  first  section  of  House  Resolu- 
tion 512,  as  amended,  which  is  referenced  in 
House  Resolution  585,  now  pending  before 
the  House.  The  sutxommittee's  amendment, 
also,  included  a  provision  prohibiting  the  use 
of  funds  with  respect  to  any  reporl  of  the  task 
force  to  t>e  submitted  during  the  period  begin- 
ning on  the  date  on  which  the  resolution  is 
agreed  to  and  endirig  on  November  3,  1992. 

At  a  meeting  held  on  September  23,  the  full 
committee  adopted  the  anr>endment  from  the 
Subcommittee  on  Accounts  after  concurring  in 
a  minority  amendment  to  strike  the  provisions 
regardir>g  tt>e  prohibition  on  the  use  of  funds 
with  respect  to  the  task  force  report.  It  should 
be  noted  that  the  stricken  pwovision  was  origi- 
nally inserted  as  a  measure  of  good  faith  by 
the  majority  to  prevent  the  report  from  tiecom- 
ing  an  issue  in  the  Presidential  election. 

Regarding  tfie  ments  of  the  amendment,  the 
amount  of  Si  ,350.000  is  not  unreasonable  for 
this  type  of  investigation.  Other  major  house 
investigations  have  involved  substantial  sums, 
such  as  the  Iran-Contra  matter,  high  profile 
ethics  investigations,  and  judicial  impeachment 
proceedings.  In  fact,  it  is  clear  that  Chairman 
Hamilton  has  made  every  prudent  effort  to 
limit  and  minimize  the  cost  of  this  investiga- 
tion. For  example,  where  necessary,  he  has 
used  individuals,  already,  employed  by  the 
FBI,  the  U.S.  Customs  Service,  and  the  Bu- 
reau of  Alcohol,  Tobacco,  and  Firearms  and 
the  task  force  has  worked,  primarily,  with  bor- 
rowed and  used  equipment. 

Of  most  importance,  I  would  argue  that  it 
would  not  be  prudent  to  cut  off  funding  for  the 
task  force  at  this  time  when  it  is  nearing  the 
conclusion  of  its  work.  ProvkJing  funds  through 
the  end  of  the  session  will  enable  the  task 
force  to  complete  its  work  and  issue  a  final  re- 
port in  a  professional  and  timely  manner. 

Mr.  BEILENSON.  Mr.  Speaker.  1  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTV ).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  McEWEN.  Mr.  Speaker.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  221.  noes  181. 
not  voting  30.  as  follows: 


CONGRESSIONAL  RECORI>— HOUSE 

[Roll  No.  456) 
AYES- 221 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 
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.\bercromble 

Gordon 

Pallone 

Ackerman 

Hall(TX) 

Panetta 

Alexander 

Hamilton 

Pastor 

.Anderson 

Hatcher 

Payne (NJ) 

.Andrews  (MEi 

Ha>'es(ILl 

Pa>De(VA> 

.Andrews  ( N J ) 

Hefner 

Pease 

.Andrews  (TX) 

Hertel 

Pelosl 

.Annunzio 

Hoagland 

Perkins 

.Anthony 

Hochbrueckner 

Peterson  (FL) 

Aspin 

Horn 

Peterson  (MN) 

Alkins 

Hoyer 

Pickett 

AuColn 

Hughes 

Pickle 

Bacchus 

Jacobs 

Poshard 

Beilenson 

Jenkins 

Price 

Bennett 

Johnston 

Rahall 

Berman 

Jones 

Rangel 

Bilbray 

Jontz 

Reed 

Blackwell 

Kanjorski 

Richardson 

Bonlor 

Kaptur 

Roe 

Borski 

Kennedy 

Roemer 

Boucher 

Kennelly 

Rose 

Brewster 

KUdee 

Rostenkowskl 

Brooks 

Kleczka 

Rowland 

Brown 

Kolter 

Roybal 

Bruce 

KopeUkI 

Russo 

Bryant 

Kostmayer 

Sabo 

Bustamante 

LaFalce 

Sanders 

Cardin 

Lancaster 

Sarpallus 

Carper 

Lantos 

Savage 

Can- 

LaRocco 

Sawyer 

Clay 

Lautrhlln 

Scheuer 

Coleman  (TX» 

Lehman  (FLi 

Schroeder 

Collins  (ID 

Levin  (MI) 

Schumer 

Collins  (.VII 1 

Levlne  (CAl 

Serrano 

Conyers 

Lewis  (GA) 

Sharp 

Cooper 

Long 

Sikorski 

Costello 

Lowey  (NYi 

Sisisky 

Cox(IL) 

Lukeo 

Skaggs 

Coyne 

Man  ton 

Skelton 

Darden 

Markey 

Slattcry 

de  la  Garza 

Martinez 

Slaughter 

De  Fazio 

Matsui 

Smith  (FL) 

DeLauro 

Mavroules 

Smith  (lA) 

Dellums 

.Mazzoll 

Solarz 

Derrick 

.McCloskey 

Spratt 

Dick.s 

McCurdy 

Stark 

Dingell 

.McDermott 

Stokes 

Dixon 

McHugh 

Studds 

Donnelly 

McMillen(MDi 

Swett 

Dooley 

McNulty 

Swift 

Downey 

Mfume 

Synar 

Durbin 

Miller  (CA) 

Tallon 

Dymally 

Mineu 

Tanner 

Early 

Mink 

Thornton 

Eckart 

Moakley 

Torres 

Edwards  (CA) 

Mollohan 

Torrtcelli 

Ensrel 

.Moody 

Towns 

Entflish 

Moran 

Traflcant 

Espy 

Mrazek 

Traxler 

Evan.s 

Murphy 

Unsoeld 

Fascell 

Murtha 

Valentine 

Fazio 

Na«le 

Vento 

FfiKhan 

Satcher 

Visclosky 

Flake 

Neal(MA) 

Washington 

Ford  (Mil 

Seal  (.NO 

Waters 

Ford(TN) 

Nowak 

Wax  man 

Frank  (.MAi 

Oakar 

Wheat 

Frost 

Oberstar 

Whitten 

Gaydos 

Obey 

Williams 

Gejdenson 

Olver 

Wolpe 

Gephardt 

Ortiz 

Wyden 

Gibbons 

Orton 

Yates 

Gllckman 

Owens  (.NVi 

Yatron 

Gonzalez 

Owens  (UT) 
NOES— 181 

Allard 

Broomfield 

Coughlin 

Allen 

Browder 

Cox  (CA) 

Applegale 

Bunning 

Cramer 

Archer 

Burton 

Cunningham 

.\rmey 

Byron 

Dannemeyer 

Ballenyer 

Callahan 

DeLay 

Barrett 

Camp 

Dickinson 

Barton 

Campbell  (CAi 

Doollttle 

Bateman 

Campbell  (CO) 

Dornan  (CA) 

Bentley 

Chapman 

Dreler 

Bereuter 

Clement 

Duncan 

Bertll 

Clinger 

Edwards  <0K) 

BlUrakis 

Coble 

Edwards  (TXl 

Bliley 

Coleman  (MO) 

Emerson 

Boehlert 

Combest 

Erdreich 

Boehner 

Condlt 

Ewing 

Fawell 

Lewis  (FL) 

Ros-Lehtinen 

Fields 

Lightfoot 

Roth 

Fish 

Lloyd 

Roukema 

FYaoks (CT) 

Lowery  (CA) 

Sangmelster 

Gallegly 

Marlenee 

Santorum 

Gallo 

Martin 

Sax ton 

Gekas 

McCandless 

Schaefer 

Geren 

McCoUum 

Schiff 

Oilchrest 

McDade 

Schuize 

Gillmor 

McEwen 

Shaw 

Oilman 

McCrath 

Shays 

Gingrich 

McMillan  (NO 

Shuster 

Coodling 

Meyers 

Skeen 

Goss 

Michel 

Smith  (NJ) 

Gradlson 

Miller  (OH) 

Smith  (OR) 

Crandy 

Miller  (WA( 

Smith  (TX) 

Green 

Molinari 

Snowe 

Gunderson 

Montgomery 

Solomon 

Hammerschmidt 

Moorhead 

Spence 

Hancock 

Morella 

SUlUngs 

Hansen 

Morrison 

Steams 

Harris 

Myers 

Stenholm 

Haste  rt 

Nichols 

Stump 

HeHey 

Nussle 

Sund()uist 

Herger 

Oxley 

Tauzin 

Hobson 

Packard 

Taylor  (MS) 

Hopkins 

Parker 

Taylor  (NO 

Houghton 

Patterson 

Thomas  (CA) 

Hubbard 

Paxon 

Thomas  (WY) 

Hunter 

Penny 

Upton 

Hutto 

Petri 

Vander  Jagt 

Hyde 

Porter 

Volkmer 

Inhofe 

Pursell 

Vu<»novich 

James 

Ramsrad 

Walker 

Johnson  (CT) 

Ravenel 

Walsh 

Johnson  (TX) 

Ray 

Weber 

Kasich 

Regula 

Weldon 

Klug 

Rhodes 

Wolf 

Kolbe 

Ridge 

Wylie 

Kyi 

Riggs 

Young  (AK) 

Lagomarsino 

Rioaldo 

Young  (FL) 

Leach 

RItter 

Zeliff 

Lehman  iCA) 

Roberto 

Zimmer 

Lent 

Rogers 

Lewis  (CAi 

Rohrabacher 

NOT  VOTING— 30 

Baker 

Hall  (OH) 

Livingston 

Barnard 

Hayes  ( LA ) 

Machtley 

Boxer 

Henry 

McCrery 

Chandler 

HoUoway 

Olin 

Crane 

Horton 

Quillen 

Davis 

Huckaby 

Sensenbrenner 

Dorgan  (ND> 

Ireland 

Staggers 

Dwyer 

Jefferson 

Thomas  (GA) 

Foghetta 

Johnson  (SDi 

Wilson 

Guartni 

Lipinski 

Wise 

Had  I  been  present,  I  would  have  voted  "yea" 
on  rollcall  vote  number  451,  "nay"  on  rollcall 
vote  number  452,  "yea"  on  rollcall  vote  num- 
ber 453,  "nay"  on  rollcall  vote  numtjer  454, 
"nay"  on  rollcall  vote  number  455,  and  "nay" 
on  rollcall  vote  numtjer  456. 
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Messrs.  APPLEGATE,  CAMPBELL  of 
Colorado,  and  CLEMENT  changed  their 
vote  from  '"aye"  to  "no." 

Ms.  SLAUGHTER  changed  her  vote 
from  "no"  to  "aye." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEILENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material  on  House 
Resolution  585.  the  resolution  just 
agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
M.AZZOLI).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  HOUSE  JOINT 
RESOLUTION  529  AND  H.R.  4551 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
my  name  be  withdrawn  as  a  cosponsor 
of  House  Joint  Resolution  529  and  H.R. 
4551. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  4996.  JOBS  THROUGH  EX- 
PORTS ACT  OF  1992 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  4996)  to 
extend  the  authorities  of  the  Overseas 
Private  Investment  Corporation,  and 
for  other  purposes,  with  a  Senate 
amendment  thereto,  disagree  to  the 
Senate  amendment,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut?  The  Chair 
hears  none  and  without  objection,  ap- 
points the  following  conferees:  from 
the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications 
committed  to  conference:  Messrs.  Fas- 
cell.  GEJDENSON.  FEIGHAN.  JOHNSTON 
of  Florida.  Broomfield,  and  Roth. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  reserves  the  right 
to  appoint  additional  conferees. 

There  was  no  objection. 


PERSONAL  EXPLANATION 
Mr.  SENSENBRENNER.  Mr.  Speaker,  due 
to  a  death  in  my  family,  I  was  not  present. 


FEDERAL  FIRE  PREVENTION  AND 
CONTROL  ACT  OF  1974  REAU- 
THORIZATIONS 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2042)  to 
authorize  appropriations  for  activities 
under  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  for  other  pur- 
poses, with  a  Senate  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

SENATE  AMENDMENT:  Strike  out  all 
after  the  enacting  clause  and  insert: 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Fire  Admin- 
istration Authorization  Act  of  1992." 


TITLE  I-UNITED  STATES  FIRE 

ADMINISTRATION 

SEC.  lOI.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  17(gr)(l)  of  the  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C. 
2216(g)(1))  is  amended— 

(1 )  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(D)  $25,550,000  for  the  fiscal  year  ending 
September  30.  1992: 

"(E)  $26,521,000  for  the  fiscal  year  ending 
September  30.  1993:  and 

•(F)  $27,529,000  for  the  fiscal  year  ending 
September  30.  1994.  ". 

SEC.  102.  PRIORITY  ACTIVITIES  OF  THE  UNITED 
STATES  FIRE  ADMINISTRATION 

(a)  PRiORrrY  AtrrivrriEs.— In  expending 
funds  appropriated  pursuant  to  the  amend- 
ments made  by  section  101  of  this  Act.  the 
United  States  Fire  Administration  shall  give 
priority  to — 

(1)  reducing  the  incidence  of  residential 
fires,  especially  in  residences  of  the  very  old. 
the  very  young,  or  the  disabled  in  urban  and 
rural  areas,  through  the  development  and 
dissemination  of  public  education  and  aware- 
ness programs,  through  arson  research  and 
technical  assistance  programs,  and  through 
research  and  development  on  new  tech- 
nologies: 

(2)  working  with  State  Fire  Marshals  and 
other  State  level  fire  safety  offices  to  iden- 
tify fire  problems  that  are  national  in  scope: 

(3)  disseminating  information  about  the 
activities  and  programs  of  the  United  States 
Fire  Administration  to  State  and  local  fire 
services: 

(4)  enhancing  the  residential  sprinkler  pro- 
grams, including  research,  demonstration 
activities,  and  technical  assistance  to  the 
public  and  private  sectors: 

(5)  enhancing  research  into  sprinkler  pro- 
grams in  areas  or  structure,  with  limited  or 
no  domestic  water  supply; 

(6)  through  the  National  Fire  Academy,  en- 
hancing the  residential  and  field  program  in 
support  of  State  level  training  programs, 
particularly  those  that  support  the  volun- 
teer fire  service:  and 

(7)  strengthening  programs  that  help  pro- 
tect the  lives  and  safety  of  fire  and  emer- 
gency medical  services  personnel,  including 
research  into  causes  of  death  and  injuries, 
research  and  development  on  new  tech- 
nologies to  mitigate  and  prevent  injuries, 
dissemination  of  information,  and  technical 
assistance  to  State  and  local  fire  depart- 
ments. 

(b)  Report  to  Congress.— The  United 
States  Fire  Administration  shall,  within  1 
year  after  the  date  of  enactment  of  this  Act. 
submit  a  report  to  the  Congress  on  the  ac- 
tivities undertaken  pursuant  to  subsection 
(a)(1). 

SEC.  103.  REPORT  ON  IMPLEMENTATION  OF 
HOTEL  AND  MOTEL  FIRE  SAFETY 
ACT  OF  1990. 

The  United  States  Fire  Administration 
shall,  within  6  months  after  the  date  of  en- 
actment of  this  Act.  report  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives  on  its  progress  in  imple- 
menting the  Hotel  and  Motel  Fire  Safety  Act 
of  1990  (Public  Law  101-391;  104  Stat.  747).  in- 
cluding amendments  made  by  that  Act.  The 
report  shall  specify  the  nature  of  expendi- 
tures made  as  of  the  date  of  the  report,  as 


well  as  including  an  estimate  of  the  costs 
and  a  specific  schedule  for  implementation. 

SEC.  104.  LISTINGS  OF  DESIGNATED  PLACES  OF 
PUBLIC  ACCOMMODATION. 

Section  28  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2224)  is 
amended— 

(1)  by  striking  "Certified"  in  the  section 
heading;  and 

(2)  in  subsection  (a) — 

(A)  by  inserting  "(acting  through  its  Gov- 
ernor or  the  Governor's  designee)"  imme- 
diately after  "each  State"  wherever  it  ap)- 
pears;  and 

(B)  by  striking  "the  (Jovernor  of  the  State 
or  his  designee  certifies". 

SEC.  105.  FIRE  PREVENTION  AND  CONTROL 
GUIDELINES  FOR  PLACES  OF  PUB- 
LIC ACCOMMODATION. 

(a)  Exceptions  for  Certain  altomatic 
Sprinkler  Syste.ms.— Section  29  of  the  Fed- 
eral Fire  Prevention  and  Control  Act  of  1974 
(15  U.S.C.  2225)  is  amended  by  redeeigniating 
subsections  (b)  and  (c)  as  subsections  (c)  and 
(d).  respectively,  and  by  inserting  imme- 
diately after  subsection  (a)  the  following 
new  subsection: 

"(b)  Exceptions.— <1)  The  requirement  de- 
scribed in  subsection  (a)(2)  shall  not  apply  to 
a  place  of  public  accommodation  affecting 
commerce  with  an  automatic  sprinkler  sys- 
tem installed  before  October  25.  1992.  if  the 
automatic  sprinkler  system  is  installed  in 
compliance  with  an  applicable  standard 
(adopted  by  the  governmental  authority  hav- 
ing jurisdiction,  and  in  effect,  at  the  time  of 
installation)  that  required  the  placement  of 
a  sprinkler  head  in  the  sleeping  area  of  each 
guest  room. 

"(2)  The  requirement  described  in  sub- 
section (a)(2)  shall  not  apply  to  a  place  of 
public  accommodation  affecting  commerce 
to  the  extent  that  such  place  of  public  ac- 
commodation affecting  commerce  is  subject 
to  a  standard  that  includes  a  requirement  or 
prohibition  that  prevents  compliance  with  a 
provision  of  National  Fire  Protection  Asso- 
ciation Standard  13  or  13-R.  In  such  a  case, 
the  place  of  public  accommodation  affecting 
commerce  is  exempt  only  from  that  specific 
provision.". 

(b)  DEFiNmoNS.— Section  29  of  the  Federal 
Fire  Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2225)  is  amended  by  adding  at  the  end 
of  subsection  (d).  as  redesignated  by  this  sec- 
tion, the  following  new  paragraph: 

"(3)  The  term  'governmental  authority 
having  jurisdiction"  means  the  Federal, 
State,  local,  or  other  govei:Timental  entity 
with  statutory  or  regulatory  authority  for 
the  approval  of  fire  safety  systems,  equifi- 
ment.  installations,  or  procedures  within  a 
specified  locality.". 

SEC.  106.  FIRE  SAFETY  SYSTEMS  IN  FEDERALLY 
ASSISTED  BUILDINGS. 

(a)  Amendment.— The  Federal  Fire  Preven- 
tion and  Control  Act  of  1974  (15  U.S.C.  2201  et 
seq.)  is  amended  by  adding  at  the  end  of  fol- 
lowing new  section: 

-SEC.  31.  FIRE  SAFETY  SYSTEMS  IN  FEDERALLY 
ASSISTED  BUILDING& 

"(a)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

"(1)  The  term  'affordable  cost'  means  the 
cost  to  a  Federal  agency  of  leasing  office 
space  in  a  building  that  is  protected  by  an 
automatic  sprinkler  system  or  equivalent 
level  of  safety,  which  cost  is  no  more  than  10 
percent  greater  than  the  cost  of  leasing 
available  comparable  office  spaced  in  a 
building  that  is  not  so  protected. 

"(2)  The  term  'automatic  sprinkler  system" 
means  an  electronically  supervised,  inte- 
grated system  of  piping  to  which  sprinklers 
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are  attached  in  a  systematic  pattern,  and 
which,  when  activated  by  heat  from  a  fire— 

"(A)  will  protect  human  lives  by  discharg- 
ing water  over  the  fire  area  in  accordance 
with  the  National  Fire  Protection  Associa- 
tion Standard  13.  13D.  or  13R.  whichever  is 
appropriate  for  the  type  of  building  and  oc- 
cupancy being  protected,  or  any  successor 
standard  thereto;  and 

"(B)  includes  an  alarm  signaling  system 
with  appropriate  warning  signals  (to  the  ex- 
tent such  alarm  systems  and  warning  signals 
are  required  by  Federal.  State,  or  local  laws 
or  regulations)  installed  in  accordance  with 
the  National  Fire  Protection  Association 
Standard  72.  or  any  successor  standard 
thereto. 

••(3)  The  term  'equivalent  level  of  safety" 
means  an  alternative  design  or  system 
(which  may  include  automatic  sprinkler  sys- 
tems), based  upon  fire  protection  engineer- 
ing analysis,  which  achieves  a  level  of  safety 
equal  to  or  greater  than  that  provided  by 
automatic  sprinkler  systems. 

"(4)  The  Term  'Federal  employee  office 
building'  means  any  office  building  in  the 
United  States,  whether  owned  or  leased  by 
the  Federal  Government,  that  is  regularly 
occupied  by  more  than  25  full-time  Federal 
employees  in  the  course  of  their  employ- 
ment. 

"(5)  The  term  'housing  assistance'— 

"(A)  means  assistance  provided  by  the  Fed- 
eral Government  to  be  used  in  connection 
with  the  provision  of  housing,  that  is  pro- 
vided in  the  form  of  a  grant,  contract,  loan, 
loan  guarantee,  cooperative  agreement,  in- 
terest subsidy,  insurance,  or  direct  appro- 
priation: and 

■■(B)  does  not  include  assistance  provided 
by  the  Secretary  of  Veterans  Affairs;  the 
Federal  Emergency  Management  Agency: 
the  Secretary  of  Housing  and  Urban  Develop- 
ment under  the  single  family  mortgage  in- 
surance programs  under  the  National  Hous- 
ing Act  or  the  homeownership  assistance 
program  under  section  235  of  such  Act:  the 
National  Homeownership  Trust;  the  Federal 
Deposit  Insurance  Corporation  under  the  af- 
fordable housing  program  under  section  40  of 
the  Federal  Deposit  Insurance  Act;  or  the 
Resolution  Trust  Corporation  under  the  af- 
fordable housing  program  under  section 
21A(c)  of  the  Federal  Home  Loan  Bank  Act. 

"■(6)  The  term  hazardous  areas'  means 
those  areas  in  a  building  referred  to  as  haz- 
ardous areas  in  National  Fire  Protection  As- 
sociation Standard  101.  known  as  the  Life 
Safety  Code,  or  any  successor  standard 
thereto. 

•■|7)  The  term  multifamily  property' 
means— 

"(A)  in  the  ca.se  of  housing  for  Federal  em- 
ployees or  their  dependents,  a  residential 
building  consisting  of  more  than  2  residen- 
tial units  that  are  under  one  roof:  and 

"(B)  in  any  other  case,  a  residential  build- 
ing consisting  of  more  than  4  residential 
units  that  are  under  one  roof. 

■•(8)  The  term  'prefire  plan"  means  specific 
plans  for  fire  fighting  activities  at  a  prop- 
erty or  location. 

'•(9)  The  term  -rebuilding"  means  the  re- 
pairing or  reconstructing  of  portions  of  a 
multifamily  property  where  the  cost  of  the 
alterations  is  70  percent  or  more  of  the  re- 
placement cost  of  the  completed  multifamily 
property,  not  including  the  value  of  the  land 
on  which  the  multifamily  property  is  lo- 
cated. 

"(10)  the  term  'renovated"  means  the  re- 
pairing or  reconstructing  of  oO  percent  or 
more  of  the  current  value  of  a  Federal  em- 
ployee   office   building,    not    including    the 


value  of  the  land  on  which  the  Federal  em- 
ployee office  building  is  located. 

"(11)  The  term  'smoke  detectors"  means 
single  or  multiple  station,  self-contained 
alarm  devices  designed  to  respond  to  the 
presence  of  visible  or  invisible  particles  of 
combustion.  Installed  in  accordance  with  the 
National  Fire  Protection  Association  Stand- 
ard 74  or  any  successor  standard  thereto. 

"'(12)  The  term  'United  States"  means  the 
States  collectively. 

"(b)  Federal  Employee  Office  Build- 
ings.—(Im  a  )  No  Federal  funds  may  be  used 
for  the  construction  or  purchase  of  a  Federal 
employee  office  building  of  6  or  more  stories 
unless  during  the  period  of  occupancy  by 
Federal  employees  the  building  is  protected 
by  an  automatic  sprinkler  system  or  equiva- 
lent level  of  safety.  No  Federal  funds  may  be 
used  for  the  construction  or  purchase  of  any 
other  Federal  employee  office  building  un- 
less during  the  period  of  occupancy  by  Fed- 
eral employees  the  hazardous  areas  of  the 
building  are  protected  by  automatic  sprin- 
kleij^  systems  or  an  equivalent  level  of  safety. 

■•(B)(i)  Except  as  provided  in  clause  (li),  no 
Federal  funds  may  be  used  for  the  lease  of  a 
Federal  employee  office  building  of  6  or  more 
stories,  where  at  least  some  portion  of  the 
federally  leased  space  is  on  the  sixth  floor  or 
above  and  at  least  35.000  square  feet  of  space 
is  federally  occupied,  unless  during  the  pe- 
riod of  occupancy  by  Federal  employees  the 
entire  Federal  employee  office  building  is 
protected  by  an  automatic  sprinkler  system 
or  equivalent  level  of  safety.  No  Federal 
funds  may  be  used  for  the  lease  of  any  other 
Federal  employee  office  building  unless  dur- 
ing the  period  of  occupancy  by  Federal  em- 
ployees the  hazardous  areas  of  the  entire 
Federal  employee  office  building  are  pro- 
tected by  automatic  sprinkler  systems  or  an 
equivalent  level  of  safety. 

"(ii)  The  first  sentence  of  clause  (i)  shall 
not  apply  to  the  lease  of  a  building  the  con- 
struction of  which  is  completed  before  the 
date  of  enactment  of  this  section  if  the  leas- 
ing agency  certifies  that  no  suitable  building 
with  automatic  sprinkler  systems  or  an 
equivalent  level  of  safety  is  available  at  an 
affordable  cost. 

••(iii)  Within  3  years  after  such  date  of  en- 
actment, and  periodically  thereafter,  the 
Comptroller  General  shall  audit  a  selection 
of  certifications  made  under  clause  (ii)  and 
report  to  Congress  on  the  results  of  such 
audit. 

"(2)  Paragraph  (1)  shall  not  apply  to— 

"I A)  a  Federal  employee  office  building 
that  was  owned  by  the  Federal  Government 
before  the  date  of  enactment  of  this  section: 

""iBi  space  leased  in  a  Federal  emplo.vee  of- 
fice building  if  the  space  was  leased  by  the 
Federal  Government  before  such  date  or  en- 
actment; 

■"(C)  space  leased  on  a  temporary  basis  for 
not  longer  than  6  months; 

"(D)  a  Federal  employee  office  building 
that  becomes  a  Federal  emplo.vee  office 
building  pursuant  to  a  commitment  to  move 
Federal  employees  into  the  building  that  is 
made  prior  to  such  date  of  enactment:  or 

"(E)  a  Federal  employee  office  building 
that  is  owned  or  managed  by  the  Resolution 
Trust  Corporation. 

Nothing  in  this  subsection  shall  require  the 
installation  of  ah  automatic  sprinkler  sys- 
tem or  equivalent  level  of  safety  by  reason  of 
the  leasing,  after  such  date  of  enactment,  of 
space  below  the  sixth  Ooor  in  a  Federal  em- 
ployee office  building. 

""(3)  No  Federal  funds  may  be  used  for  the 
renovation  of  a  Federal  employee  office 
building  of  6  or  more  stories  that  is  owned  by 


the  Federal  Government  unless  after  that 
renovation  the  Federal  employee  office 
building  is  protected  by  an  automatic  sprin- 
kler system  or  equivalent  level  of  safety.  No 
Federal  funds  may  be  used  for  the  renovation 
of  any  other  Federal  employee  office  build- 
ing that  is  owned  by  the  Federal  Govern- 
ment unless  after  that  renovation  the  haz- 
ardous areas  of  the  Federal  employee  office 
building  are  protected  by  automatic  sprin- 
kler systems  or  an  equivalent  level  of  safety. 

"■(4)  No  Federal  funds  may  be  used  for  en- 
tering into  or  renewing  a  lease  of  a  Federal 
employee  office  building  of  6  or  more  stories 
that  is  renovated  after  the  date  of  enactment 
of  this  section,  where  at  least  some  portion 
of  the  federally  leased  space  is  on  the  sixth 
fioor  or  above  and  at  least  35.000  square  feet 
of  space  is  federally  occupied,  unless  after 
that  renovation  the  Federal  employee  office 
building  is  protected  by  an  automatic  sprin- 
kler system  or  equivalent  level  of  safety.  No 
Federal  funds  may  be  used  for  entering  into 
or  renewing  a  lease  of  any  other  Federal  em- 
ployee office  building  that  is  renovated  after 
such  date  of  enactment  of  this  section,  un- 
less after  that  renovation  the  hazardous 
areas  of  the  Federal  employee  office  building 
are  protected  by  automatic  sprinkler  sys- 
tems or  an  equivalent  level  of  safety. 

"(c)  Housing.— (l)( A)  No  Federal  funds  may 
be  used  for  the  construction,  purchase,  lease, 
or  operation  by  the  Federal  Government  of 
housing  in  the  United  States  for  Federal  em- 
ployees or  their  dependents  unless — 

"(i)  in  the  case  of  a  multifamily  property 
acquired  or  rebuilt  by  the  Federal  Govern- 
ment after  the  date  of  enactment  of  this  sec- 
tion, the  housing  is  protected,  before  occu- 
pancy by  Federal  employees  or  their  depend- 
ents, by  an  automatic  sprinkler  system  (or 
equivalent  level  of  safety)  and  hard-wired 
smoke  detectors:  and 

"(ii)  in  the  case  of  any  other  housing,  the 
housing,  before— 

"(I)  occupancy  by  the  first  Federal  em- 
ployees (or  their  dependents)  who  do  not  oc- 
cupy such  housing  as  of  such  date  of  enact- 
ment; or 

(II)  the  expiration  of  3  years  after  such 
date  of  enactment. 

whichever  occurs  first,  is  protected  by  hard- 
wired smoke  detectors. 

"(B)  Nothing  in  this  paragraph  shall  be 
construed  to  supersede  any  guidelines  or  re- 
quirements applicable  to  housing  for  Federal 
employees  that  call  for  a  higher  level  of  fire 
safety  protection  than  is  required  under  this 
paragraph. 

"(2)(A)(ii  Housing  assistance  may  not  be 
used  in  connection  with  any  newly  con- 
structed multifamily  property,  unless  after 
the  new  construction  the  multifamily  prop- 
erty is  protected  by  an  automatic  sprinkler 
system  and  hard-wired  smoke  detectors. 

"(ii)  For  purposes  of  clause  (i).  the  term 
•newly  constructed  multifamily  property' 
means  a  multifamily  property  of  4  or  more 
stories  above  ground  level— 

■■(I)  that  is  newly  constructed  after  the 
date  of  enactment  of  this  section;  and 

■'(II)  for  which  (a)  housing  assistance  is 
used  for  such  new  construction,  or  (b)  a  bind- 
ing commitment  is  made,  before  commence- 
ment of  such  construction,  to  provide  hous- 
ing assistance  for  the  newly  constructed 
property. 

"(iii)  Clause  (i)  shall  not  apply  to  any  mul- 
tifamily property  for  which,  before  such  date 
of  enactment,  a  binding  commitment  is 
made  to  provide  housing  assistance  for  the 
new  construction  of  the  property  or  for  the 
newly  constructed  propert.v. 

"(B)(1)  Except  as  provided  in  clause  (ii). 
housing  assistance  may  not  be  used  in  con- 
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nection  with  any  rebuilt  multifamily  prop- 
erty, unless  after  the  rebuilding  the  multi- 
family  property  complies  with  the  chapter 
on  existing  apartment  buildings  of  National 
Fire  Protection  Association  Standard  101 
(known  as  the  Life  Safety  Code),  as  in  effect 
at  the  earlier  of  (I)  the  time  of  any  approval 
by  the  Department  of  Housing  and  Urban  De- 
velopment of  the  specific  plan  or  budget  for 
rebuilding,  or  (II)  the  time  that  a  binding 
commitment  is  made  to  provide  housing  as- 
sistance for  the  rebuilt  property. 

■■(ii)  If  any  rebuilt  multifamily  property  is 
subject  to.  and  in  compliance  with,  any  pro- 
vision of  a  State  or  local  fire  safety  standard 
or  code  that  prevents  compliance  with  a  spe- 
cific provision  of  National  Fire  Protection 
Association  Standard  101.  the  requirement 
under  clause  (i)  shall  not  apply  with  respect 
to  such  specific  provision. 

'■(iii)  For  purposes  of  this  subpararaph.  the 
term  ■rebuilt  multifamily  property^  means  a 
multifamily  property  of  4  or  more  stories 
above  ground  level— 

■■(I)  that  is  rebuilt  after  the  last  day  of  the 
second  fiscal  year  that  ends  after  the  date  of 
enactment  of  this  section;  and 

■■(II)  for  which  (a)  housing  assistance  is 
used  for  such  rebuilding,  or  (b)  a  binding 
commitment  is  made,  before  commencement 
of  such  rebuilding,  to  provide  housing  assist- 
ance for  the  rebuilt  property. 

■•(C)  After  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  of  enactment  of 
this  section,  housing  assistance  may  not  be 
used  in  connection  with  any  other  dwelling 
unit,  unless  the  unit  is  protected  by  a  hard- 
wired or  battery-operated  smoke  detector. 
For  purposes  of  this  subparagraph,  housing 
assistance  shall  be  consi(3ered  to  be  used  in 
connection  with  a  particular  dwelling  unit 
only  if  such  assistance  is  provided  (i)  for  the 
particular  unit,  in  the  case  of  assistance  pro- 
vided on  a  unit-by-unit  basis,  or  (ii)  for  the 
multifamily  property  in  which  the  unit  is  lo- 
cated, in  the  case  of  assistance  provided  on  a 
structure-by-structure  basis. 

■'(d)  Regulations.— The  Administrator  of 
General  Services,  in  cooperation  with  the 
United  States  Fire  Administration,  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology, and  the  Department  of  Defense, 
within  2  years  after  the  date  of  enactment  of 
this  section,  shall  promulgate  regulations  to 
further  define  the  term  'equivalent  level  of 
safety',  and  shall,  to  the  extent  practicable, 
base  those  regulations  on  nationally  recog- 
nized codes. 

••(e)  State  and  Local  Authority  Not  Lim- 
ited.—Nothing  in  this  section  shall  be  con- 
strued to  limit  the  power  of  any  State  or  po- 
litical subdivision  thereof  to  implement  or 
enforce  any  law,  rule,  regulation,  or  stand- 
ard that  establishes  requirements  concerning 
fire  prevention  and  control.  Nothing  in  this 
section  shall  be  construed  to  reduce  fire  re- 
sistance requirements  which  otherwise 
would  have  been  required. 

••(f)  Prefire  Plan —The  head  of  any  Fed- 
eral agency  that  owns,  leases,  or  operates  a 
building  or  housing  unit  with  Federal  funds 
shall  invite  the  local  agency  or  voluntary  or- 
ganization having  responsibility  for  fire  pro- 
tection in  the  jurisdiction  where  the  building 
or  housing  unit  is  located  to  prepare,  and  bi- 
ennially review,  a  prefire  plan  for  the  build- 
ing or  housing  unit. 

"(g)  Report.s  to  Congress.— (1)  Within  3 
years  after  the  date  of  enactment  of  this  sec- 
tion, and  every  3  years  thereafter,  the  Ad- 
ministrator of  General  Services  shall  trans- 
mit to  Congress  a  report  on  the  level  of  fire 
safety  in  Federal  employee  office  buildings 
subject   to   fire   safety   requirements   under 


this  section.  Such  report  shall  contain  a  de- 
scription of  such  buildings  for  each  Federal 
agency. 

"(2)  Within  10  years  after  the  date  of  enact- 
ment of  this  section,  each  Federal  agency 
providing  housing  to  Federal  employees  or 
housing  assistance  shall  submit  a  report  to 
Congress  on  the  progress  of  that  agency  in 
implementing  subsection  (c)  and  on  plans  for 
continuing  such  implementation. 

"(3)(A)  The  National  Institute  of  Standards 
and  Technology  shall  conduct  a  study  and 
submit  a  report  to  Congress  on  the  use.  in 
combination,  of  fire  detection  systems,  fire 
suppression  systems,  and  compartmentation. 
Such  study  shall— 

••(i)  quantify  performance  and  reliability 
for  fire  detection  systems,  fire  suppression 
systems,  and  compartmentation.  including  a 
field  assessment  of  performance  and  deter- 
mination of  conditions  under  which  a  reduc' 
tion  or  elimination  of  1  or  more  of  those  sys- 
tems would  result  in  an  unacceptable  risk  of 
fire  loss;  and 

•'(ii)  include  a  comparative  analysis  of 
compartmentation  using  fire  resistive  mate- 
rials and  compartmentation  using  non- 
combustible  materials. 

•'(B)  The  National  Institute  of  Standards 
and  Technology  shall  obtain  funding  from 
non-Federal  sources  in  an  amount  equal  to  25 
percent  of  the  cost  of  the  study  required  by 
subparagraph  (A).  Funding  for  the  National 
Institute  of  Standards  and  Technology  for 
carrying  out  such  study  shall  be  derived 
from  amounts  otherwise  authorized  to  be  ap- 
propriated, for  the  Building  and  Fire  Re- 
search Center  at  the  National  Institute  of 
Standards  and  Technology,  not  to  exceed 
$750,000.  The  study  shall  not  commence  until 
receipt  of  all  matching  funds  from  non-Fed- 
eral sources.  The  scope  and  extent  of  the 
study  shall  be  determined  by  the  level  of 
project  funding.  The  Institute  shall  submit  a 
report  to  Congress  on  the  study  within  30 
months  after  the  date  of  enactment  of  this 
section. 

••(h)  Relation  to  Other  Requirements.— 
In  the  implementation  of  this  section,  the 
process  of  meeting  space  needs  in  urban 
areas  shall  continue  to  give  first  consider- 
ation to  a  centralized  community  business 
area  and  adjacent  areas  of  similar  character 
to  the  extent  of  any  Federal  requirement 
therefor.". 

(b)  Effective  Date.— Subsection  (b)  of  sec- 
tion 31  of  the  Federal  Fire  Prevention  and 
Control  Act  of  1974.  as  added  subsection  (a) 
of  this  section,  shall  take  effect  2  years  after 
the  date  of  enactment  of  this  Act. 

TITLE  II— NATIONAL  FALLEN 
FIREFIGHTERS  FOUNDATION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■■National 
Fallen  Firefighters  Foundation  Act"". 

SEC.   202.    ESTABUSHMENT  AND   PURPOSES   OF 
FOUNDA-nON. 

(a)  Establish.vent.— There  is  established 
the  National  Fallen  Firefighters  Foundation 
(hereafter  in  this  title  referred  to  as  the 
"Foundation"').  The  Foundation  is  a  chari- 
table and  nonprofit  corporation  to  be  orga- 
nized under  the  laws  of  the  State  of  Mary- 
land and  is  not  an  agency  or  establishment 
of  the  United  States. 

(b)  PURPO.SES.— The  purposes  of  the  Foun- 
dation are— 

(1)  primarily  to  encourage,  accept,  and  ad- 
minister private  gifts  of  propert.v  for  the 
benefit  of  the  National  Fallen  Firefighters" 
Memorial  and  the  annual  memorial  service 
associated  with  it: 

(2)  to  provide  financial  assistance  to  fami- 
lies of  fallen  firefighters  for  transportation 


to  and  lodging  at  non-Federal  facilities  dur- 
ing the  annual  memorial  service; 

(3)  to  assist  State  and  local  efforts  to  rec- 
ognize firefighters  who  die  in  the  line  of 
duty:  and 

(4)  to  provide  scholarships  and  other  finan- 
cial assistance  for  educational  purposes  and 
job  training  for  the  spouses  and  children  of 
fallen  firefighters. 

SEC.  203.  BOARD  OF  DIRECTORS  OF  THE  FOUN- 
DATION. 

(a)  Establishment  and  Membership— 

(1)  Voting  members.— The  Foundation 
shall  have  a  governing  Board  of  Directors 
(hereafter  in  this  title  referred  to  as  the 
■"Board""),  which  shall  consist  of  nine  voting 
members,  of  whom— 

(A)  one  member  shall  be  an  active  volun- 
teer firefighter; 

(B)  one  member  shall  be  an  active  career 
firefighter; 

(C)  one  member  shall  be  a  Federal  fire- 
fighter, and 

(D)  six  members  shall  have  a  demonstrated 
interested  in  the  fire  service. 

(2)  Nonvoting  member.— The  Adminis- 
trator of  the  United  States  Fire  Administra- 
tion of  the  Federal  Emergency  Management 
Agency  (hereafter  in  this  title  referred  to  as 
the  ■■Administrator"")  shall  be  an  ex  officio 
nonvoting  member  of  the  Board. 

(3)  Status  of  board  members.— Appoint- 
ment to  the  Board  shall  not  constitute  em- 
ployment by.  or  the  holding  of  an  office  of. 
the  United  States  for  the  purposes  of  any 
Federal  law. 

(4)  Co.mpensation— Members  of  the  Board 
shall  serve  without  compensation. 

(b)  Appointment  and  Terms— Within  3 
months  after  the  date  of  enactment  of  this 
act.  the  Administrator  shall  appoint  the  vot- 
ing members  of  the  Board.  The  voting  mem- 
bers shall  be  appointed  for  terms  of  6  years, 
except  that  the  Administrator,  in  making 
the  initial  appointments  to  the  Board,  shall 
appoints 

(1 )  three  members  to  a  term  of  2  years; 

(2)  three  members  to  a  term  of  4  years;  and 

(3)  three  members  to  a  term  of  6  years. 

(c)  Vacancy.— A  vacancy  on  the  Board 
shall  be  filled  within  60  days  in  the  manner 
in  which  the  original  appointment  was  made. 

(d)  Chair.man.— The  Chairman  shall  be 
elected  by  the  Board  from  its  voting  mem- 
bers for  a  2-year  term. 

(e)  Quorum.— A  majority  of  the  current 
membership  of  the  Board  shall  constitute  a 
quorum  for  the  transaction  of  business. 

(f)  Meetings.- The  Board  shall  meet  at  the 
call  of  the  Chairman  at  least  once  a  year.  If 
a  member  of  the  Board  misses  three  consecu- 
tive meetings,  that  individual  may  be  re- 
moved from  the  Board  and  that  vacancy 
filled  in  accordance  with  subsection  <c). 

(g)  General  Powers.— 

(1 )  Actions  by  the  board.— The  Board  may 
complete  the  organization  of  the  Foundation 
by- 

(A)  appointing  no  more  than  two  officers 
or  employees; 

(B)  adopting  a  constitution  and  bylaws 
consistent  with  this  title;  and 

(C)  undertaking  other  such  acts  as  may  be 
necessary  to  carry  out  this  title. 

(2)  Li.vit.^tion.— Officers  and  employees 
may  not  be  apf>ointed  until  the  Foundation 
has  sufficient  funds  to  pay  for  their  services. 

(h)  Officers  .\nd  E.mployees.— 

(1)  St.\tus.— Officers  and  employees  of  the 
Foundation  shall  not  be  considered  Federal 
employees,  shall  be  appointed  without  regard 
to  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
may  be  paid  without  regard  to  chapter  51  and 
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subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(2)  Maximum  salary.— No  officer  or  em- 
ployee may  receive  pay  in  excess  of  the  an- 
nual rate  of  basic  pay  prescribed  for  level 
GS-15  of  the  General  Schedule  under  section 
5107  of  title  5.  United  States  Code. 
SEC.  204.  RIGHTS  AND  OBUGATIONS  OF  THE 
FOUNDATION. 

(a)  Ln  General.— The  Foundation- 
CD  shall  have  perpetual  succession; 

(2)  may  conduct  business  throughout  the 
several  States,  territories,  and  possessions  of 
the  United  States; 

(3)  shall  have  its  principal  offices  in  the 
State  of  Maryland;  and 

(4)  shall  at  all  times  maintain  a  designated 
agent  authorized  to  accept  service  of  process 
for  the  Foundation. 

(b)  Seal.— The  Foundation  shall  have  an 
official  seal  selected  by  the  Board  which 
shall  be  judicially  noticed. 

(c)  Powers.— To  carry  out  its  purposes 
under  section  202.  the  Foundation  shall  have, 
in  addition  to  the  powers  otherwise  given  it 
under  this  title,  the  usual  powers  of  a  cor- 
poration acting  as  a  trustee  in  the  State  of 
Maryland,  including  the  power— 

(1)  to  accept,  receive,  solicit,  hold,  admin- 
ister, and  use  any  gift,  devise,  or  bequest,  ei- 
ther absolutely  or  in  trust,  of  real  or  per- 
sonal property  or  any  income  therefrom  or 
other  interest  therein: 

(2)  to  sue  and  be  sued,  and  complain  and 
defend  itself  in  any  court  of  competent  juris- 
diction, except  that  the  members  of  the 
Board  shall  not  be  personally  liable,  except 
for  gross  negligence; 

(3)  unless  otherwise  required  by  the  instru- 
ment of  transfer,  to  sell,  donate,  lease,  in- 
vest, or  otherwise  dispose  of  any  property  or 
income  therefrom; 

(4)  to  enter  into  contracts  and  other  ar- 
rangements with  public  agencies  and  private 
organizations  and  persons  and  to  make  such 
payments  as  may  be  necessary  to  carry  out 
its  functions;  and 

(5)  to  do  any  and  all  acts  necessary  and 
proper  to  carry  out  the  purposes  of  the  Foun- 
dation. 

SEC.  205.  ADMINISTRATIVE  SERVICES  AND  SUP- 
PORT. 

The  Administrator  may  provide  personnel, 
facilities,  and  other  administrative  services 
to  the  Foundation  and  shall  require  and  ac- 
cept reimbursements  for  such  personnel,  fa- 
cilities, and  services  that  shall  be  deposited 
in  the  Treasury  to  the  credit  of  the  appro- 
priations then  current  and  chargeable  for  the 
cost  of  providing  such  services.  Notwith- 
standing any  other  provision  of  law.  Federal 
personnel  and  stationery  shall  not  be  used  to 
solicit  funding  for  the  Foundation. 

SEC.  208.  VOLUNTEER  STATUS.  ' 

The  Administrator  may  accept,  without  re- 
gard to  the  Federal  civil  service  classifica- 
tion laws,  rules,  or  regulations,  the  services 
of  the  Foundation,  the  Board,  and  the  offi- 
cers and  employees  of  the  Board,  without 
compensation  from  the  United  States  Fire 
Administration,  as  volunteers  in  the  per- 
formance of  the  functions  authorized  under 
this  title. 

SEC.  207.  AUDITS,  REPORT  REQUIREMENTS,  AND 
PETITION  OF  ATTORNEY  GENERAL 
FOR  EQUITABLE  REUEF. 

(a)  Audits.— For  purposes  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  accounts 
of  private  corporations  established  under 
Federal  law',  approved  August  30,  1964  (36 
U.S.C.  1101  et  seq.i.  the  Foundation  shall  be 
treated  as  a  private  corporation  established 
under  Federal  law. 


(b)  Report.— The  Foundation  shall,  within 
4  months  after  the  end  of  each  fiscal  year, 
prepare  and  submit  to  the  appropriate  com- 
mittees of  the  Congress  a  report  of  the  Foun- 
dation's proceedings  and  activities  during 
such  year,  including  a  full  and  complete 
statement  of  its  receipts,  expenditures,  and 
investments. 

(c)  Relief  For  Certain  Foundation  acts 
OR  Failures  to  Act.— If  the  Foundation— 

(1)  engages  in,  or  threatens  to  engage  in, 
any  act.  practice,  or  policy  that  is  inconsist- 
ent with  the  purposes  set  forth  in  section 
202(b);  or 

(2)  refuses,  fails,  or  neglects  to  discharge 
its  obligations  under  this  title,  or  threatens 
to  do  so, 

the  Attorney  General  may  petition  in  the 
United  States  District  Court  for  the  District 
of  Columbia  for  such  equitable  relief  as  may 
be  necessary  or  appropriate. 

SEC.  208.  IMMUNITY  OF  THE  UNITED  STATES, 

The  United  States  shall  not  be  liable  for 
any  debts,  defaults,  acts,  or  omissions  of  the 
Foundation  nor  shall  the  full  faith  and  credit 
of  the  United  States  extend  to  any  obliga- 
tion of  the  Foundation. 

TITLE  lU— WORKERS  FAMILY 
PROTECTION 
SEC.  301.  WORKERS'  FAMILY  PROTECTION 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Workers'  Family  Protection 
Act ". 

(b)  Findings  and  Purposes.— 

(1)  Findings.— Congress  finds  that^ 

(A)  hazardous  chemicals  and  substances 
that  can  threaten  the  health  and  safety  of 
workers  are  being  transported  out  of  indus- 
tries on  workers'  clothing  and  persons; 

(B)  these  chemicals  and  substances  have 
the  potential  to  pose  an  additional  threat  to 
the  health  and  welfare  of  workers  and  their 
families; 

(C)  additional  information  is  needed  con- 
cerning issues  related  to  employee  trans- 
ported contaminant  releases;  and 

(D)  additional  regulation  may  be  needed  to 
prevent  future  releases  of  this  type. 

(2)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to — 

(A)  increase  understanding  and  awareness 
concerning  the  extent  and  possible  health 
impacts  of  the  problems  and  incidents  de- 
scribed in  paragraph  (1); 

(B)  prevent  or  mitigate  future  incidents  of 
home  contamination  that  could  adversely  af- 
fect the  health  and  safety  of  workers  and 
their  families; 

(C)  clarify  regulatory  authority  for  pre- 
venting and  responding  to  such  incidents; 
and 

(D)  assist  workers  in  redressing  and  re- 
sponding to  such  incidents  when  they  occur. 

(c)  Evaluation  of  E.mplovee  Transported 
Contaminant  Releases. 

( 1 )  Study.— 

(A)  In  general.— Not  later  than  18  months 
after  the  date  of  enactment  of  this  Act,  the 
Director  of  the  National  Institute  for  Occu- 
pational Safety  and  Health  (hereafter  in  this 
section  referred  to  as  the  "Director"),  in  co- 
operation with  the  Secretary  of  Labor,  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  the  Administrator  of  the  Agen- 
cy for  Toxic  Substances  and  Disease  Reg- 
istry, and  the  heads  of  other  Federal  Govern- 
ment agencies  as  determined  to  be  appro- 
priate by  the  Director,  shall  conduct  a  study 
to  evaluate  the  potential  for,  the  prevalence 
of,  and  the  issues  related  to  the  contamina- 
tion of  workers'  homes  with  hazardous 
chemicals  and  substances,  including  infec- 
tious agents,  transported  from  the  work- 
places of  such  workers. 


(B)  Matters  to  be  evaluated.— In  con- 
ducting the  study  and  evaluation  under  sub- 
paragraph (A),  the  Director  shall— 

(i)  conduct  a  review  of  past  incidents  of 
home  contamination  through  the  utilization 
of  literature  and  of  records  concerning  past 
investigations  and  enforcement  actions  un- 
dertaken by— 

(I)  the  National  Institute  for  Occupational 
Safety  and  Health; 

(II)  the  Secretary  of  Labor  to  enforce  the 
Occupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  651  etseq.); 

iIII)  States  to  enforce  occupational  safety 
and  health  standards  in  accordance  with  sec- 
tion 18  of  such  Act  (29  U.S.C.  667 1;  and 

(IV)  other  government  agencies  (Including 
the  Department  of  Energy  and  the  Environ- 
mental Protection  Agency),  as  the  Director 
may  determine  to  be  appropriate; 

(ii)  evaluate  current  statutory,  regulatory, 
and  voluntary   industrial   hygiene  or  other 
measures  used  by  small,  medium  and  larir. 
employers   to   prevent   or   remediate    hon. 
contamination; 

(ill)  compile  a  summar.v  of  the  existing  re- 
search and  case  histories  conducted  on  inci- 
dents of  employee  transported  contaminant 
releases,  including— 

(1)  the  effectiveness  of  workplace  house- 
keeping practices  and  personal  protective 
equipment  in  preventing  such  incidents; 

(II)  the  health  effects,  if  any.  of  the  result- 
ing exposure  on  workers  and  their  faniilies; 

(III)  the  effectiveness  of  normal  house 
cleaning  and  laundry  procedures  for  remov- 
ing hazardous  materials  and  agents  from 
workers'  homes  and  personal  clothing; 

(IV)  indoor  air  quality,  as  the  research 
concerning  such  pertains  to  the  fate  of 
chemicals  transported  from  a  workplace  into 
the  home  environment;  and 

(V)  methods  for  differentiating  exposure 
health  effects  and  relative  risks  associated 
with  specific  agents  from  other  sources  of  ex- 
posure inside  and  outside  the  home; 

(iv)  identify  the  role  of  Federal  and  State 
agencies  in  responding  to  incidents  of  home 
contamination; 

(V)  prepare  and  submit  to  the  Task  Force 
established  under  paragraph  (2)  and  to  the 
appropriate  committees  of  Congress,  a  report 
concerning  the  results  of  the  matters  studied 
or  evaluated  under  clauses  (i)  through  (iv); 
and 

(vi)  study  home  contamination  incidents 
and  issues  and  worker  and  family  protection 
policies  and  practices  related  to  the  special 
circumstances  of  firefighters  and  prepare 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  concerning  the  findings 
with  respect  to  such  study. 

(2)  Develop.ment  OF  investigative  strat- 
egy.— 

(A)  Task  force.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Director  shall  establish  a  working  group,  to 
be  known  as  the  "Workers'  Family  Protec- 
tion Task  Force".  The  Task  Force  shall— 

(i)  be  composed  of  not  more  than  15  indi- 
viduals to  be  appointed  by  the  Director  from 
among  individuals  who  are  representative  of 
workers,  industry,  scientists,  industrial  hy- 
gienists.  the  National  Research  Council,  and 
government  agencies,  except  that  not  more 
than  one  such  individual  shall  be  from  each 
appropriate  government  agency  and  the 
number  of  individuals  appointed  to  represent 
industry  and  workers  shall  be  equal  in  num- 
ber; 

(ii)  review  the  report  submitted  under 
paragraph  d  i(B)(v); 

(iii)  determine,  with  respect  to  such  repoft. 
the  additional  data  needs,  if  any.  and  the 


need  for  additional  evaluation  of  the  sci- 
entific issues  related  to  and  the  feasibility  of 
developing  such  additional  data;  and 

(iv)  if  additional  data  are  determined  by 
the  Task  Force  to  be  needed,  develop  a  rec- 
ommended investigative  strategy  for  use  in 
obtaining  such  information. 

(Bi  Investig.\tive  strategy.— 

(i)  Content.— The  investigative  strategy 
developed  under  subparagraph  (Axiv)  shall 
identify  data  gaps  that  can  and  cannot  be 
filled,  assumptions  and  uncertainties  associ- 
ated with  various  components  of  such  strat- 
egy, a  timetable  for  the  implementation  of 
such  strategy,  and  methodologies  used  to 
gather  any  required  data. 

(ii)  Peek  review.— The  Director  shall  pub- 
lish the  proposed  investigative  strategy 
under  subparagraph  (Axiv)  for  public  com- 
ment and  utilize  other  methods,  including 
technical  conferences  or  seminars,  for  the 
purpose  of  obtaining  comments  concerning 
the  proposed  strategy. 

(iii)  Final  str.^tegy.— After  the  peer  re- 
view and  public  comment  is  conducted  under 
clause  (ii).  the  Director,  in  consultation  with 
the  heads  of  other  government  agencies, 
shall  propose  a  final  strategy  for  investigat- 
ing issues  related  to  home  contamination 
that  shall  be  implemented  by  the  National 
Institute  for  Occupational  Safety  and  Health 
and  other  Federal  agencies  for  the  period  of 
time  necessary  to  enable  such  agencies  to 
obtain  the  information  identified  under  sub- 
paragraph (A)(iii). 

<C)  Construction.— Nothing  in  this  section 
shall  be  construed  as  precluding  an.v  govern- 
ment agency  from  investigating  issues  relat- 
ed to  home  contamination  using  existing 
procedures  until  such  time  as  a  final  strat- 
egy is  developed  or  from  taking  actions  in 
addition  to  those  proposed  in  the  strategy 
after  its  completion. 

(3)  Imple.mentation  of  investigative 
strategy. — Upon  completion  of  the  inves- 
tigative strategy  under  subparagraph 
(B)(iii).  each  Federal  agency  or  department 
shall  fulfill  the  role  assigned  to  'it  by  the 
strategy. 

(d)  Regulations.— 

(1)  Ln  general.— Not  later  than  4  years 
after  that  date  of  enactment  of  this  Act.  and 
periodically  thereafter,  the  Secretary  of 
Labor,  based  on  the  information  developed 
under  subsection  (c)  and  on  other  informa- 
tion available  to  the  Secretary  shall— 

(Ai  determine  if  additional  education 
about,  emphasis  on.  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
will  be  sufficient,  or  if  additional  regulations 
or  standards  are  needed  to  protect  workers 
and  their  families  from  employee  trans- 
ported releases  of  hazardous  materials;  and 

(B)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  concerning 
the  results  of  such  determination. 

(2)  Additional  regulations  or  stand- 
ards.—If  the  Secretary  of  Labor  determines 
that  additional  regulations  or  standards  are 
needed  under  paragraph  ( 1 1.  the  Secretary 
shall  promulgate  such  regulations  or  stand- 
ards as  determined  to  be  appropriate  not 
later  than  3  years  after  such  determination. 

(e)  Authorization  of  Appropriations  — 
There  are  authorized  to  be  appropriated  from 
sums  otherwise  authorized  to  be  appro- 
priated, for  each  fiscal  year  such  sums  as 
may  be  necessary  to  carry  out  this  section. 

The  SPEAKER  pro  tempore  (during 
the  reading).  Without  objection,  the 
Senate  amendment  is  considered  as 
read  and  will  be  printed  in  the  RECORD. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Virginia? 


Mr.  PACKARD.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  not  object, 
but  I  rise  to  support  H.R.  2042.  and 
want  to  compliment  the  chairman  of 
the  subcommittee  and  the  chairman 
and  ranking  member  of  the  full  com- 
mittee for  their  efforts  in  bringing  this 
about. 

Mr.  BOUCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PACKARD.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  BOUCHER.  Mr.  Speaker,  H.R.  2042. 
the  Federal  Fire  Prevention  and  Control  Act, 
which  reauthorizes  the  programs  of  the  U.S. 
Fire  Administration,  passed  the  House  on 
June  3,  1991.  The  legislation  was  approved  in 
the  other  body  on  September  29  together  with 
several  amendments  which  I  will  descnbe 
txiefly. 

The  first  amendment  is  technical  in  nature 
and  facilitates  the  implementation  of  Public 
Law  101-391,  the  Hotel  and  Motel  Fire  Safety 
Act.  The  amendment  deletes  the  requirement 
that  the  States  certify  that  places  of  public  ac- 
commodation meet  the  requirements  of  Public 
Law  101-391.  Under  the  amendment,  the 
States  will  still  be  required  to  formulate  and 
submit  the  li«;t  of  approved  places  of  put)lic  ac- 
commodation to  the  Director  of  the  Federal 
Emergency  Management  Agency  [FEMA], 

The  second  amendment  incorporates  por- 
tions of  H.R.  3808.  the  Fallen  Firefighters 
Foundation  Act  introduced  by  the  Gentle- 
woman from  Maryland  [Mrs.  Byron].  The  pur- 
pose of  the  foundation  is  to  provide  support 
for  the  menrorial  services  at  the  National  Fall- 
en Firefighters'  Memorial  located  in  Emmds- 
burg,  MD.  This  amendment  was  also  devel- 
op>ed  in  consultation  with  the  majority  and  mi- 
rwrity  members  of  the  Science,  Space,  and 
Technology  Committee. 

The  third  amendment  incorporates  H.R. 
3360,  the  Federal  Fire  Safety  Act  of  1992 
which  was  passed  by  the  House  on  August 
10.  1992.  This  bipartisan  measure,  which  is 
the  numtjer  one  legislative  priority  of  the  Na- 
tion's fire  service  organizations  will  establish 
for  the  first  time,  minimum  fire  safety  stand- 
ards for  Federal  office  space,  housing  for  fed- 
eral employees,  and  federally  subsidized 
housing.  In  appropriate  circumstances  it  will 
require  the  use  of  sprinklers  and  smoke  detec- 
tors in  Federal  buildings,  enabling  the  Federal 
Government  to  lead  by  example  in  the  area  of 
fire  safety. 

The  final  amendment  requires  the  Director 
of  the  National  Institute  for  Occupational  Safe- 
ty and  Health  to  conduct  a  study  of  the  preva- 
lence and  issues  related  to  contamination  of 
workers'  homes  with  hazardous  chemicals 
transported  from  their  workplaces.  I  would  like 
to  express  my  deep  appreciation  to  the  gen- 
tleman from  New  York  [Mr.  Boehlert]  who 
worked  closely  with  me  in  developing  the  con- 
tent of  this  legislation  and  who  has  worked 
tirelessly  to  obtain  its  passage. 

Mrs.  BYRON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  2042  which  reauthor- 
izes the  programs  of  the  U.S.  Fire  Administra- 
tion and  the  National  Fire  Academy.  I  am  es- 
pecially pleased  that  this  legislation  includes 
the  language  of  H.R.  3808,  legislation  I  intro- 
duced in  the  House,  to  establish  a  National 
Fallen  Firefighters  Foundation  Act. 
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The  foundation  established  by  this  t)ill  will 
enable  us  to  honor  the  career  and  volunteer 
firefighters  who  have  sacrificed  their  lives  for 
the  protection  of  their  communities  and  Nation. 
It  would  serve  as  a  charitable,  nonprofit  cor- 
poration, existing  solely  on  donations  made  by 
individuals  and  organizations  wishing  to  honor 
career  and  volunteer  firefighters  who  have 
died  in  the  line  of  duty  and  to  assist  their  fami- 
lies. The  primary  purpose  of  the  foundation  is 
to  maintain  and  preserve  the  National  Fallen 
Firefighters  Memorial,  in  Emmitsburg,  MD.  and 
finance  the  memorial's  annual  ceremony.  If 
successful,  the  foundation  could  provide  sup- 
port to  local  efforts  made  throughout  the  coun- 
try to  commemorate  these  courageous  men 
and  women,  and  aid  the  firefighters'  families 
wishing  to  attend  the  memorial  service  in 
honor  of  their  loved  ones. 

At  present,  all  costs  incuned  by  the  memo- 
rial, its  annual  ceremony,  and  the  other  efforts 
of  recognition  for  the  fallen  firefighter,  have 
been  funded  through  FEMA.  This  foundation, 
in  removing  tf>e  burden  from  the  taxpayer,  will 
"encourage,  accept,  and  administer"  ctiari- 
table  contributions  made  in  memory  of  those 
fallen  heroes. 

I  am  delighted  that  this  foundation  has  been 
strongly  endorsed  by  the  fire  community,  in- 
cluding the  Maryland  State  Firemen's  Associa- 
tion, the  National  Fire  Protection  Association, 
and  the  International  Association  of  Fire  Fight- 
ers. The  memorial  is  growing  at  a  rapid  rate, 
and  so  too  is  the  need  for  its  increased  sup- 
port. We  must  help  commemorate  these  fallen 
heroes  and  assist  those  they  have  left  behirxj. 
I  ask  my  colleagues  to  join  me  in  sup>port  of 
this  legislation. 

Mr.  VALENTINE.  Mr.  Speaker.  I  rise  today 
in  support  of  H.R.  2042,  comprehensive  Fed- 
eral fire  legislation.  This  legislation  will  help 
the  approximately  60.000  firefighters  in  North 
Carolina. 

As  a  co-chair  of  the  congressional  fire  cau- 
cus, I  commend  Representative  Boucher  arvj 
Representative  Boehlert  on  their  hard  work 
to  bring  this  legislation  to  ttie  full  House. 

I  am  especially  pleased  to  see  that  the  Fall- 
en Firefighters  Foundation  will  be  authonzed 
by  this  act.  People  often  do  not  realize  how 
dangerous  fire  fighting  can  be,  and  I  believe 
this  foundation  will  call  appropriate  attention  to 
those  who  have  fallen  in  the  line  of  duty. 

Anottier  important  provision  is  ttie  Federal 
Fire  Safety  Act.  This  legislation  is  ttie  No.  1 
legislative  priority  of  the  Nation's  fire  services 
organizations.  Inclusion  of  this  legislation  will, 
for  the  first  time,  establish  minimum  fire  safety 
standards  for  Federal  buildings. 

I  have  supported  firefighters  since  I  first 
came  to  Congress  in  1983.  During  the  lOlsf 
congressional,  I  chaired  the  subcommittee 
with  jurisdiction  over  the  National  Fire  Acad- 
emy and  worked  for  passage  of  National  Fire 
Prevention  Week. 

I  am  delighted  that  this  comprehensive  leg- 
islation will  be  passed  before  ttie  end  of  the 
1 02d  Congress.  I  look  forward  to  continuing  to 
battle  for  our  Nation's  firefighters,  full-time  and 
volunteer,  in  the  future. 

Mr.  PACKARD.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Virginia? 
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There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 
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URGING  MEMBERS  TO  SUPPORT 
H.R.  2042,  FEDERAL  FIRE  SAFETY 
ACT 

(Mr.  BOEHLERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  BOEHLERT.  Mr.  Speaker,  I  want 
to  commend  this  important  legislation 
to  my  colleagues.  I  would  like  to  point 
out  something  that  is  extremely  im- 
portant. It  is  often  overlooked  in  this 
highly  technology-intensive  Nation  of 
ours,  the  most  affluent  Nation  on  the 
face  of  this  Earth. 

We  have  the  highest  death  rate  and 
property  loss  rate  due  to  fires.  That  is 
a  sad  commentary.  That  is  something 
that  we  have  to  correct,  and  we  are  de- 
termined to  do  so.  I  would  commend 
the  chairman  of  the  subcommittee,  my 
colleagues,  the  gentleman  from  Vir- 
ginia [Mr.  BOUCHER]  and  the  ranking 
member,  my  colleague,  the  gentleman 
from  California,  for  their  hard  work  on 
this  legislation.  This  is  something  that 
I  have  been  involved  with  right  from 
the  beginning,  and  it  has  been  a  pleas- 
ure for  me  to  be  a  partner  In  a  most 
worthy  effort. 


IN  RECOGNITION  OF  EFFORTS  OF 
MEMBERS  ON  H.R.  2042 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  WELDON.  Mr.  Speaker.  I  stand 
to  praise  the  work  of  this  subcommit- 
tee and  the  leadership  of  the  gentleman 
from  Virginia  [Mr.  Boucher]  and  the 
efforts  of  the  gentleman  from  Califor- 
nia [Mr.  Packard].  They  have  done  an 
outstanding  job  on  this  very  important 
piece  of  legislation,  with  the  coopera- 
tion of  the  gentleman  from  California 
(Mr.  Brown]  and  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  who  has 
done  yeomans  work  on  behalf  of  the 
Nation's  fire  service. 

This  is  perhaps  the  single  most  im- 
portant piece  of  legislation  to  the  Na- 
tion's 1.5  million  firefighters  that  we 
will  consider  this  year.  It  reauthorizes 
the  Fire  Administration,  a  totally  re- 
vamped Fire  Administration,  which 
now  includes  the  National  Fire  Acad- 
emy. 

It  also  includes  a  new  initiative  of- 
fered by  the  gentleman  from  Virginia 
[Mr.  Boucher]  and  the  gentleman  from 
New  York  [Mr.  Boehlert],  the  Federal 
Fire  Safety  Act.  It  includes  updates  to 
H.R.  94.  which  became  law  last  session, 
the  first  breaker  bill  in  the  history  of 
this  country. 

It  includes  the  Fallen  Fire  Fighters 
Foundation,  and  it  also   includes  the 


Workers'  Family  Protection  Act.  These 
are  significant  pieces  of  legislation.  I 
thank  all  of  my  colleagues  for  working 
on  this,  and  on  behalf  of  the  1.5  million 
domestic  defenders  in  this  country,  we 
thank  the  gentleman  for  their  leader- 
ship. 

Mr.  Speaker,  as  a  former  volunteer  fire  chief 
and  the  chairman  of  the  congressional  fire 
services  caucus,  I  am  very  pleased  to  express 
my  support  for  H.R.  2042.  The  primary  pur- 
pose of  this  important  legislation  is  to  reau- 
thorize the  programs  of  the  U.S.  Fire  Adminis- 
tration and  the  National  Fire  Academy.  How- 
ever, H.R.  2042  also  includes  several  other 
provisions  strongly  backed  by  the  American 
Fire  Service. 

Although  the  United  States  still  struggles 
diligently  to  control  our  Nation's  fire  problem, 
the  situation  has  dramatically  improved  over 
the  last  two  decades.  Yet  even  today,  the  sta- 
tistics still  indicate  that  the  United  States  is  at, 
or  near,  the  kxjttom  of  most  fire  performance 
indicators  for  industrialized  countries.  In  order 
to  further  enhance  our  Nation's  fire  prevention 
and  control  programs,  we  must  provide  U.S. 
Fire  Administration  and  the  National  Fire 
Academy  with  additional  resources. 

Since  their  inception  in  1974,  the  U.S.  Fire 
Administration  and  the  National  Fire  Academy 
have  played  key  roles  in  preventing  loss  of  life 
and  property  from  fire.  This  bill  woukj  reau- 
thorize the  U.S.  Fire  Administration's  funding 
for  fiscal  years  1992  through  1994,  enabling 
them  to  strengthen  their  vital  programs.  In  ad- 
dition to  directing  the  Fire  Administration  to 
give  high  priority  to  some  salient  issues  like 
reducing  the  incidence  of  residential  fires,  H.R. 
2042  requires  the  administration  to  report  to 
Congress  regarding  its  progress  on  imple- 
menting the  Hotel  and  Motel  Fire  Safety  Act  of 
1990  (Put)lic  Law  101-391). 

The  Federal  Government  should  set  an  ex- 
ample in  the  area  of  fire  safety  and,  by  its  own 
actions,  encourage  the  private  sector  to  use 
techrralogy  proven  to  save  lives.  Congress 
took  a  step  in  that  direction  when  we  ap- 
proved the  hotel-motel  bill.  Fortunately,  H.R. 
2042  presents  us  with  another  excellent  op- 
portunity to  encourage  fire  safety  by  enacting 
the  Federal  Fire  Safety  Act. 

The  Federal  Safety  Act  would  establish  min- 
imum fire  protection  standards  governing  the 
installation  of  automatic  sprinklers  and  smoke 
detectors  in  newly  constructed  or  renovated 
Federal  office  space  and  federally  assisted 
housing.  When  used  in  combination,  autonnatic 
sprinklers  and  smoke  detectors  are  a  cost  ef- 
fective means  of  preventing  fire  devastation.  I 
am  particularly  pleased  that  this  important  suc- 
cessor to  the  hotel-motel  bill  has  been  in- 
cluded as  a  provision  of  H.R.  2042. 

This  legislation  also  contains  a  provision  to 
establish  a  fallen  firefighters  foundation.  Each 
year,  the  families  of  fallen  firefighters  attend  a 
memorial  service  at  the  National  firefighter 
memorial  in  Emmitsburg.  MD.  Those  who 
have  lost  fathers,  mothers,  brothers,  and  other 
immediate  relatives  in  the  line  of  duty  are  in- 
vited to  attend.  This  charitable,  nonprofit  fourv 
dation  would  provide  badly  needed  financial 
assistance  and  moral  support  to  the  families  of 
the  deceased  and  would  be  a  fitting  tribute  to 
our  brave  domestic  defenders. 

Finally,  this  legislation  also  includes  the 
Workers'  Family  Protection  Act.  This  important 


provision  addresses  the  issue  of  inadvertent 
exposure  to  Toxic  materials  outside  of  the 
workplace.  In  short,  it  requires  a  4-year  study 
on  home  contamination,  with  special  consider- 
ation for  the  families  of  firefighters. 

Mr.  Speaker,  H.R.  2042  is  a  good,  solid 
piece  of  legislation.  I  am  proud  to  be  associ- 
ated with  its  provisions  and  urge  my  col- 
leagues to  support  its  passage. 


AUTHORIZING  CORRECTION  IN  THE 
ENROLLMENT  OF  H.R.  2042,  FED- 
ERAL FIRE  PREVENTION  AND 
CONTROL  ACT  OF  1974  REAU- 
THORIZATIONS 

Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  concurrent 
resolution  (S.  Con.  Res.  138)  to  author- 
ize a  correction  in  the  enrollment  of 
H.R.  2042.  and  ask  for  its  immediate 
jconsideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  Clerk   read  the  Senate  concur- 
rent resolution,  as  follows: 
S.  Con.  Res.  138 

Resolved  by  the  Senate  (the  Hotise  of  Rep- 
resentatiies  concurring).  That  in  the  enroll- 
ment of  the  text  of  the  bill  (H.R.  2042)  to  au- 
thorize appropriations  for  activities  under 
the  Federal  Fire  Prevention  and  Control  Act 
of  1974.  and  for  other  purposes,  the  Clerk  of 
the  House  of  Representatives  shall  make  the 
following  corrections:  With  respect  to  sec- 
tion 209— 

(1)  strike  out  subparairraph  (Ai  of  sub- 
section (d)(1)  and  insert  in  lieu  thereof  the 
following  new  subparagraph: 

"(A)  determine  if  additional  education 
about,  emphasis  on.  or  enforcement  of  exist- 
ing regulations  or  standards  is  needed  and 
well  be  sufficient,  or  if  additional  regula- 
tions or  standards  are  needed  with  regard  to 
employee  transported  releases  of  hazardous 
materials:  and":  and 

strike  out  paragraph  (2)  of  subsection  (d) 
and  insert  in  lieu  thereof  the  following  new 
paragraph: 

(2)  Additional  regulations  or  stand- 
ards.—If  the  Secretary  of  Labor  determines 
that  additional  regulations  or  standards  are 
needed  under  paragraph  (1».  the  Secretary 
shall  promulgate,  pursuant  to  the  Sec- 
retary's authority  under  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  651 
et  seq.).  such  regulations  or  standards  as  de- 
termined to  be  appropriate  not  later  than  3 
years  after  such  determination.". 

Mr.  BOUCHER  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  concurrent  resolution 
be  considered  as  read  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  reciuest  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

Mr.  BOUCHER.  Mr.  Speaker.  Senate  Con- 
current Resolution  138  directs  the  Enrolling 
Clerk  of  the  House  to  make  corrections  in  the 
enrollment  of  H.R.  2042,  the  authorization  for 
the  Federal  Fire  Prevention  and  Control  Act. 


The  resolution  was  initiated  in  the  other  body 
by  Mr.  Jeffords  in  response  to  interpretative 
concerns  regarding  the  Jeffords  amendment  to 
H.R.  2042  raised  by  the  gentleman  from 
Pennsylvania  (Mr.  Walker]. 

I  would  urge  adoption  of  the  resolution  so 
that  the  interpretative  concerns  will  be  re- 
solved. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTRODUCTION  OF  FOOD  STAMP 
EMPLOYMENT  AND  FLEXIBILITY 
AMENDMENTS  OF  1992 

(Mr.  EMERSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  EMERSON.  Mr.  Speaker.  I  am  in- 
troducing a  bill  today  that  will  im- 
prove the  Food  Stamp  Program  and  en- 
hance waiver  authority  for  welfare  re- 
form demonstration  projects. 

The  President  sent  to  Congress  four 
proposals  to  promote  work,  provide 
flexibility  and  encourage  innovation  in 
Federal  public  assistance  programs. 
One  of  these  proposals  includes  changes 
in  the  Food  Stamp  Program  that  will 
remove  limitations  on  work  require- 
ments and  enhance  waiver  authority 
for  welfare  reform  demonstration 
projects. 

I  believe  there  are  major  problems 
facing  the  entire  public  welfare  system 
which  require  budgetary,  regulatory, 
tax  and  welfare  reform.  I  would  like  to 
see  a  system  in  which  we  provide  bene- 
fits to  people  in  a  coordinated  and  sim- 
plified manner  and  provide  employ- 
ment and  training  for  able-bodied  par- 
ticipants. We  must  simplify  the  pro- 
grams we  have  and  make  taxpayers  out 
of  those  able-bodied  people  now  in  need 
of  help.  The  food  stamp  proposal  is  a 
step  in  that  direction. 

These  four  proposals,  including  the 
food  stamp  proposal  which  I  will  spon- 
sor, will  be  introduced  today.  I  urge  my 
colleagues  to  review  these  proposals. 
The  welfare  system  is  broken  and  must 
be  fixed.  When  a  family  is  in  need  of 
help,  that  need  often  crosses  program 
lines  and  the  hurdles  that  families 
must  face  are  immense.  They  must  go 
to  different  agencies,  meet  different 
eligibility  standards,  and  abide  by  dif- 
ferent rules  and  regulations.  Adminis- 
trators of  these  programs  have  similar 
problems.  One  of  our  first  priorities 
should  be  to  make  sure  that  we  im- 
prove the  delivery  of  Federal  welfare 
benefits  to  needy  families  across  the 
United  States. 
Section-by-Sectio.v  Summary  of  the  Food 

Sta.mp     Employment     and     Flexibility 

Amendments  of  1992 

REMOVE  limitations  ON  DURATION  OF  .JOB 
SEARCH 

Section  2  would  amend  Sections  6(di  and 
20(e)  of  the  Food  Stamp  Act  to  assign  state 
agencies  the  responsibility  for  establishing 


the  duration  of  job  search  periods  for  partici- 
pants in  the  Food  Stamp  Program's  employ- 
ment and  training  (Ei&T)  and  workfore  pro- 
grams. Currently,  the  Food  Stamp  Program 
regulations  limit  job  search  to  eight  weeks 
at  application  and  an  additional  eight  weeks 
during  each  succeeding  twelve  month  period. 
The  proposal  would  remove  this  limitation, 
thus  permitting  state  agencies  to  require 
longer  or  continual  job  search.  State  agen- 
cies are  in  a  much  better  position  to  judge 
whether  continuing  job  search  is  likely  to 
help  food  stamp  participants  find  work  and 
expedite  the  time  when  they  will  no  longer 
require  Federal  food  assistance.  It  is  reason- 
able to  require  able-bodied  unemployed  or 
underemployed  people  who  are  receiving 
Federal  assistance  to  spend  time  searching 
for  work,  just  as  it  is  reasonable  to  require 
able-bodied  employed  people  to  continue 
working.  The  proposal  would  make  any  job 
search  periods  required  by  state  agencies  for 
E&T  participants  subject  to  any  minimum 
period  established  by  the  Secretary  by  regu- 
lation. 

REVISE  PROHIBITION  AGAINST  DISPLACING 
E.MPLOYEES 

Section  3  would  amend  Sections  6(d)  and 
20(d)  Of  the  Food  Stamp  Act  to  expand  state 
agencies'  ability  to  place  E^T  or  workfare 
participants.  Currently,  state  agencies  are 
prohibited  by  the  statute  from  placing  Ei&T 
or  workfare  participants  in  any  job  if  doing 
so  would  have  the  result  of  displacing  an  em- 
ployee who  is  not  participating  in  E&T  or 
workfare.  The  proposal  would  prohibit  firing 
or  laying  off  existing  employees  with  the  in- 
tent of  replacing  them  with  E&T  or  workfare 
participants,  but  it  would  enable  state  agen- 
cies to  fill  jobs  vacated  for  other  reasons 
w^ith  E&T  or  workfare  participants  as  long  as 
contracts  for  services/collective  bargaining 
agreements  were  honored.  Since  state  agen- 
cies have  the  responsibility  for  placing  both 
E&T  and  workfare  participants,  those  agen- 
cies are  in  the  best  position  to  know  whether 
jobs  are  appropriate  for  such  participants. 
State  agencies  should  have  as  few  -con- 
straints as  possible  in  their  efforts  to  place 
E&T  and  workfare  participants  in  jobs. 
AUTHORITY  FOR  -STATE  AGENCIES  TO  LNCREASE 
HOURS  OF  PARTICIPATION  IN  COMMUNITY 
WORK  EXPERIENCE  PROGRAMS  AND  WORKFARE 

Section  4  would  amend  Section  20(b)  and 
(c)  Of  the  Food  Stamp  Act  to  make  a  tech- 
nical amendment  and  to  provide  state  agen- 
cies administering  community  work  experi- 
ence programs  (CWEP)  and  food  stamp 
workfare  programs  additional  options. 

The  technical  amendment  would  change  an 
incorrect  reference  to  a  renumbered  section 
of  the  Social  Security  Act.  The  incorrect  ref- 
erence currently  prevents  state  agencies  ad- 
ministering CWEP  from  considering  the 
value  of  food  stamps  received  by  CWEP  par- 
ticipants when  calculating  the  maximum 
hours  such  participants  can  be  required  to 
work. 

The  proposal  would  g^ive  state  agencies 
that  administer  CWEP  the  option  to  include 
the  average  monthly  cost  of  providing  Med- 
icaid benefits  and  the  value  of  Federal  hous- 
ing assistance  when  computing  the  maxi- 
mum hours  of  CWEP  participation.  The  max- 
imum number  of  hours  that  CWEP  partici- 
pants receiving  food  stamps  could  be  re- 
quired to  work  would  be  capped  at  40  hours 
a  week.  Currently,  food  stamp  recipients  who 
participate  in  CWEP  are  limited  to  120  hours 
monthl.v.  The  proposal  would  provide  state 
agencies  that  administer  CWEP  maximum 
flexibility  in  assigning  participants  to  jobs. 

The  proposal  would  also  provide  food 
stamp  state  agencies  administering  workfare 
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the  option  to  consider  the  average  monthly 
cost  of  providing  Medicaid  benefits  (for  food 
stamp  households  that  receive  Medicaid)  and 
the  value  of  Federal  housing  assistance,  in 
addition  to  the  value  of  households'  food 
stamp  allotments,  in  calculating  the  maxi- 
mum hours  workfare  participants  can  be  re- 
quired to  work.  The  maximum  numl>er  of 
hours  that  workfare  participants  could  be  re- 
quired to  work  would  be  capped  at  40  hours 
a  week.  Currently,  food  stamp  recipients  par- 
ticipating in  workfare  are  limited  to  30  hours 
per  week.  The  proposals  would  enhance  state 
agencies'  flexibility  in  administering  this 
food  stamp  work  program. 

ENHANCED  FOOD  STAMP  PROGRA.M  WAIVER  AU- 
THORITY FOR  WELFARE  REFORM  DEMONSTRA- 
TION PROJECTS 

Section  5  would  amend  Section  17(b)  of  the 
Food  Stamp  Act  to  improve  the  Secretary  of 
Agriculture's  existing  authority  to  approve 
waivers  requested  by  states  operating  or 
wishing  to  operate  welfare  reform  dem- 
onstration projects.  The  Secretary  would  be 
authorized  to  approve  waivers  of  any  aspect 
of  the  program,  including  eligibility  require- 
ments, benefit  comfputations.  and  adminis- 
trative procedures. 

Currently.  Section  17(b)  of  the  Food  Stamp 
Act  authorizes  waivers  necessary  to  conduct 
demonstration  projects  but  denies  the  De- 
partment authority  to  approve  waivers  that 
would  lower  or  further  restrict  eligibility 
standards  (income  and  resources)  or  benefits 
unless  the  project  involves  "the  payment  of 
the  average  value  of  allotments  in  cash  or 
improved  coordination  of  El&T  and  AFDC's 
Job  Opportunities  and  Basic  Skills  program. 
Improved  waiver  authority  for  welfare  re- 
form demonstration  projects  is  necessary  to 
permit  tests  of  program  changes  that  cannot 
be  achieved  under  current  authority.  Such 
tests  could  lead  to  achieving  one  of  the  most 
important  goals  of  this  Administration:  per- 
mitting closer  conformity  between  the  Food 
Stamp  Program  and  the  Aid  to  Families 
with  Dependent  Children  program  and  other 
Federal  assistance  programs,  thus  leading  to 
meaningful  welfare  reform  and  maximizing 
state  agencies'  flexibility. 

EFFECTIVE  DATE 

Section  105  specifies  that  the  amendments 
made  bv  this  bill  will  become  effective  on 
October  1.  1992. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  5006.  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1993.  AND  AGAINST 
CONSIDERATION  OF  SUCH  CON- 
FERENCE REPORT 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  588  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  RES.  588 

Resohed.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  reix)rt  to  accompany  the  bill 
(H.R.  5006)  to  authorize,  appropriations  for 
fiscal  year  1993  for  militar.v  functions  of  the 
Department  of  Defense,  to  prescribe  military 
personnel  levels  for  fiscal  year  1993.  and  for 
other  purposes.  All  points  of  order  against 
the  conference  report  and  against  its  consid- 
eration are  waived.  The  conference  report 
shall  be  considered  as  read. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  30  minutes 
to  the  gentleman  from  New  York  [Mr. 
Solomon],  pending  which  I  yield  myself 
such  time  as  I  may  consume.  During 
debate  on  this  resolution,  all  time 
yielded  is  yielded  for  the  purposes  of 
debate  only. 

Mr.  Speaker.  House  Resolution  588 
provides  for  the  expeditious  consider- 
ation of  the  conference  report  to  ac- 
company the  fiscal  year  1993  Depart- 
ment of  Defense  authorization.  The 
rule  provides  for  the  consideration  of 
the  conference  report  and  waives  all 
points  of  order  against  the  conference 
report  and  its  consideration.  The  rule 
also  provides  that  the  conference  re- 
port shall  be  considered  as  read. 

Mr.  Speaker,  as  Members  know,  the 
Committee  on  Armed  Services  has 
spent  the  better  part  of  this  year  devel- 
oping a  bill  which  will  serve  as  the 
basis  for  restructuring  our  Armed 
Forces  to  meet  the  Nations  defense  re- 
quirements. The  conference  agreement 
reflects  the  realities  of  today's  world 
and  the  Armed  Services  Committee  is 
to  be  commended  for  its  efforts  in  cre- 
ating this  legislation.  Mr.  Speaker,  I 
urge  adoption  of  this  resolution  in 
order  that  the  House  may  proceed  to 
the  consideration  of  this  most  impor- 
tant conference  agreement. 

D  1910 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker.  I  will  not  take  much  time 
to  speak  on  this  rule  since  this  House 
has  not  just  this  legislation  but  a  great 
deal  of  other  business  that  it  must  ad- 
dress as  well. 

I  will  simply  point  out  that  H.R.  5006. 
the  fiscal  ye.tr  1993  Defense  authoriza- 
tion, is  an  extremely  important  bill 
whose  programs  not  only  involve  our 
national  defense  but  our  economy  and 
its  industrial  base  as  well. 

A  great  deal  of  time  has  passed  since 
this  House  approved  its  version  of  this 
bill.  Four  months,  in  fact. 

A  procedural  delay  in  the  Senate, 
however,  consumed  several  weeks  in 
August  and  September. 

Then,  of  course,  a  committee  of  con- 
ference was  necessary  to  work  through 
and  resolve  the  differences  in  this  ex- 
tensive bill  as  passed  by  the  two 
Houses. 

The  conference  agreement  is  now 
ready  for  consideration  by  this  House, 
however,  and  it  is  my  understanding 
that  it  has  the  support  of  both  Armed 
Services  Committee  Chairman.  Aspin 
and  ranking  minority  member  Dickin- 
son. 

It  appears  at  this  time  that  it  is  a 
bill  that  the  President  can  sign  as  well. 

As  we  now  move  toward  adjournment 
within  the  next  few  days,  adoption  of 
the  rule  before  us  will  allow  the  House 


to  go  on  to  debate  and  conclude  action 
on  this  bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  gen- 
tleman from  Alabama  [Mr.  Dickinson], 
one  of  the  most  distinguished  Members 
ever  to  serve  in  the  House,  and  the 
long-time  ranking  minority  member  of 
the  Armed  Services  Committee,  one 
who  is  deeply  admired  and  respected  on 
both  sides  of  the  aisle.  I  am  proud  to 
yield  him  whatever  time  he  might 
consume.  He  is  retiring  this  year. 

Mr.  DICKINSON.  Mr.  Speaker,  let  me 
first  thank  our  distinguished  ranking 
member  for  the  very  glowing  and  flat- 
tering remarks.  I  very  much  appreciate 
it. 

This  will  be  the  last  opportunity  I 
will  have  to  speak  on  a  rule  for  the 
Armed  Services  Committee.  I  am  glad 
to  say  that  this  last  rule  on  the  last 
conference  is  on  a  bill  that  I  am  very 
pleased  to  support.  I  think  that  the 
conference  committee  report  is  some- 
thing that  our  committee  can  be  proud 
of,  and  that  all  of  the  Members  of  the 
House  can  support. 

Mr.  Speaker,  this  bill  authorizes 
$274.5  billion  for  the  defense  of  our 
country.  We  worked  hard,  and  we  were 
conscientious,  and  we  are  continuing 
on  a  downhill  slope  as  far  as  funding 
for  defense.  We  have  funded  this  at 
some  $7  billion  under  the  administra- 
tions  request,  and  it  is  $2.5  billion 
under  what  our  own  Budget  Committee 
authorized. 

We  worked  hard,  very  long  hours,  and 
after  a  very  trying  conference  with  the 
Senate  we  have  brought  back  a  con- 
ference report  having  resolved  over 
2.000  language  differences  with  the  Sen- 
ate. We  have  accommodated  92  outside 
conferees  representing  14  committees 
on  almost  350  provisions. 

As  with  any  bill,  the  conference  re- 
port on  H.R.  5006.  the  fiscal  year  1993 
DOD  authorization  bill,  had  plenty  not 
to  like  in  it.  I  do  not  think  anybody 
was  unanimously  happy  with  it.  But  I 
believe  I  am  correct  in  saying  that 
more  of  the  conferees  have  signed, 
agreed  to,  and  signed  the  conference  re- 
port than  any  conference  report  in  re- 
cent memory.  There  were  only  three  of 
the  House  conferees  who  refused  to 
sign  the  report,  and  that  is  something 
of  a  record. 

There  were  many  things  that  Mem- 
bers sought  and  thought  should  be  in- 
cluded that  were  not.  and  there  were 
many  things  that  were  included  that 
some  of  us  felt  should  not  be  included. 
However,  in  light  of  the  ongoing  inter- 
national change  and  the  domestic  tur- 
moil of  our  Presidential  election.  I 
think  we  come  out  with  a  reasonably 
good  bill.  I  am  not  aware  of  any  De- 
partment of  Defense  or  administration 
opposition  to  our  conference  report. 
And  as  I  said,  only  three  conferees 
failed  to  sign  the  conference  report. 

Accordingly.  Mr.  Speaker,  I  urge  sup- 
port for  this.  We  have  a  sort  of  trun- 
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cated  rule.  The  objectionable  part  that 
was  in  the  bill  dealing  with  abortion  in 
military  hospitals  overseas  was  re- 
moved from  this  bill.  It  is  subject  to  a 
separate  rule.  It  will  come  up  following 
this.  But  in  order  not  to  jeopardize  the 
parent  bill,  the  total  bill,  it  is  not  in 
here. 

I  think  there  is  nothing  controversial 
in  here,  and  I  urge  all  of  the  Members 
to  support  it.  I  think  all  of  the  Mem- 
bers on  this  side  will  support  it.  I  do 
urge  support. 

Mr.  SOLOMON.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  great  leadership 
all  of  these  years. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  California  [Mr.  Dor- 
nan],  a  member  of  the  Armed  Services 
Committee. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  it  is  not  fair  when  somebody 
becomes  a  legend  in  only  a  few  years, 
and  the  gentleman  from  New  York  [Mr. 
Solomon]  has  already  become  a  legend 
on  the  Rules  Committee. 

I  would  like  to  thank  my  good  friend 
and  former  marine.  Jerry  Solomon, 
for  providing  me  time  today  to  speak 
on  the  fiscal  year  1993  defense  author- 
ization report.  I  would  also  like  to 
thank  all  of  my  fellow  conferees  for 
their  hard  work  on  this  report,  espe- 
cially our  committees  ranking  minor- 
ity member.  Bill  Dickinson,  who  has 
always  provided  this  House  with  out- 
standing leadership  on  defense  issues 
and  is  retiring  at  the  end  of  this  ses- 
sion. For  the  first  time  in  some  years. 
I  have  found  enough  positive  measures 
in  this  conference  report  to  support  the 
majority  of  the  provisions  agreed  to  in 
the  conference. 

We  do  not  know  what  the  world,  eco- 
nomic or  political  environment  of  next 
year  may  look  like,  but  this  report, 
containing  the  majority  of  provisions 
proposed  by  President  George  Bush  in 
his  fiscal  year  1993  Defense  budget,  is  a 
large  and  vital  step  toward  ensuring 
our  future  national  security. 

I  was  especially  pleased  with  the  out- 
come of  three  important  issues  I  per- 
sonally became  involved  with  during 
our  conference  negotiations. 

First,  I  was  very  satisfied  with  the 
conferees"  agreement  on  the  need  to 
maintain  our  power  projection  capabil- 
ity through  the  modernization  of  our 
strategic  bomber  force. 

Over  85  percent  of  the  funding  re- 
quested by  the  administration  to  pro- 
vide the  B-IB  Lancer  with  conven- 
tional enhancements  was  included  in 
the  report.  These  enhancements  will 
ensure  that  the  Air  Force  has  a  reli- 
able, penetrating  supersonic  bomber 
with  all-weather  precision  bombing  ca- 
pability. Additionally,  the  conferees 
approved  20  B-2  Shadow  Stealth  bomb- 
ers, the  minimum  number  necessary  to 
provide  a  credible  long  range  stealth 
force. 

Next,  the  conferees  agreed  to  fund  36 
F  A-18  CD  Hornet  strike  fighters  and 
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proceed  forward  without  delay  with  the 
vastly  improved  F/A-18  El/F  Hornet  var- 
iant. These  36  C/D's  will  immediately 
help  address  our  continuing  require- 
ment to  modernize  our  naval  carrier 
strike  force. 

Anything  less  than  36  aircraft  would 
have  resulted  in  increased  costs  for 
both  the  Navy  and  the  taxpayer  in  fu- 
ture C/D  procurement.  Meanwhile,  by 
demonstrating  our  commitment  to  the 
F/A-18  EJF.  an  aircraft  with  more 
range,  more  payload,  and  more  capabil- 
ity than  the  already  combat  proved  C/ 
D.  we  are  guaranteeing  our  future 
naval  aviators  a  modern,  reliable,  and 
survivable  strike  aircraft  for  future 
Desert  Storms. 

Finally,  despite  previous  opposition 
in  the  House,  the  conferees  agreed  to 
fully  fund  research  and  development  on 
a  modest  but  essential  ground-based 
antisatellite  [Asat]  system.  Believe  it 
or  not,  we  do  not  possess  any  current 
capability  to  deny  the  enemy  use  of 
satellites  in  battle,  despite  the  fact 
that  up  to  10  potentially  hostile  cou'n*''- 
tries  possess  such  a  capability.  If  Sad-- 
dam  Hussein  controlled  satellites  dur- 
ing Desert  Storm,  we  may  not  have 
been  able  to  successfully  continue  our 
bombing  campaign  or  execute  the  Hail 
Mary  ground  maneuver  which  resulted 
in  allied  victory. 

Besides  these  important  conference 
issues,  I  was  also  very  happy  to  see  a 
modified  version  of  my  bill,  H.R.  4513, 
the  New  Careers  in  Education  Act,  in- 
cluded in  the  conference.  This  legisla- 
tion, which  was  part  of  the  House  bill, 
will  provide  our  brave  service  men  and 
women,  as  well  as  displaced  Depart- 
ment of  Defense  and  defense  contractor 
employees,  with  incentives  to  pursue 
new  careers  as  elementary  and  second- 
ary school  teachers. 

With  so  much  talent  in  our  military, 
especially  in  science  and  math,  the  real 
winners  of  this  legislation  will  be  our 
children,  who  will  have  a  new  influx  of 
knowledge  and  leadership  in  the  class- 
room. We  owe  it  to  our  brave  service 
men  and  women,  who  have  volunteered 
to  sacrifice  their  lives  in  defense  of  our 
country,  some  small  assistance  in  their 
transition  to  new  civilian  careers. 

This  report  is  by  no  means  perfect, 
especially  with  regards  to  low  SDI 
funding  and  unnecessary  ABM  Treaty 
requirements,  but  overall  it  represents 
a  George  Bush  defense  budget  and  a 
George  Bush  vision  for  the  future  secu- 
rity of  this  Nation.  Lefs  just  hope  we 
can  build  upon  this  vision  during  the 
next  4  years  and  not  have  to  rebuild 
our  military  strength  at  the  end  of  this 
century. 

D  1920 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  resolution. 


The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  S.  3144.  MEDICAL  HEALTH 
CARE  INITIATIVES  ACT  OF  1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  589  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  569 

Resolved,  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order,  any  rule  of 
the  House  to  the  contrary  notwithstanding, 
to  consider  in  the  House  the  bill  (S.  3144)  to 
amend  title  10,  United  States  Code,  to  Im- 
prove the  health  care  system  provided  for 
members  and  former  members  of  the  Armed 
Forces  and  their  dependents,  and  for  other 
purposes.  Debate  on  the  bill  shall  not  exceed 
one  hour  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Armed  Services.  The 
previous  question  shall  be  considered  as  or- 
dered on  the  bill  to  final  passage  without  in- 
tervening motion  except  one  motion  to  re- 
commit. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter] is  recognized  for  1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  from  Cali- 
fornia [Mr.  Dreier].  pending  which  I 
yield  myself  such  time  as  I  may 
consume. 

During  consideration  of  this  resolu- 
tion, all  time  yielded  is  for  the  pur- 
poses of  debate  only. 

Mr.  Speaker.  House  Resolution  589  is 
the  rule  providing  for  the  consideration 
of  S.  3144.  the  Medical  Health  Care  Ini- 
tiatives Act  of  1992. 

It  provides  for  consideration  of  S. 
3144  in  the  House,  any  rule  of  the  House 
to  the  contrary  notwithstanding. 

The  rule  provides  for  1  hour  of  gen- 
eral debate  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Armed  Services. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit. 

Mr.  Speaker.  S.  3144.  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  is  a  measure  that 
the  House  has  passed  each  of  the  last  2 
years  as  an  amendment  to  the  Depart- 
ment of  Defense  authorization  bill.  Un- 
fortunately, both  last  year  and  this 
year  the  conferees  on  the  DOD  author- 
ization bill  have  stripped  the  provision 
from  the  bill  in  the  face  of  a  Presi- 
dential veto  threat. 

The  House  has  an  opportunity  to 
again  affirm  its  commitment  to  safe, 
high-quality  reproductive  health  serv- 
ices for  women  serving  in  our  Armed 
Services  as  well  as  the  dependents  of 
all  those  serving  in  the  military 
abroad. 


These  services  were  available,  paid 
for  by  the  recipient,  for  years.  But  be- 
ginning in  1988,  the  Defense  Depart- 
ment prohibited  military  health  care 
facilities  from  performing  abortions, 
even  when  the  womans  life  is  in  jeop- 
ardy and  even  though  she  would  pay  for 
the  procedure  herself.  For  the  many 
women  stationed  in  countries  that  do 
no  have  adequate  health  care  or  legal 
abortion,  this  policy  dooms  them  to 
unsafe  or  illegal  procedures. 

Our  military  provides  health  care  to 
the  men  and  women  in  the  armed 
forces  and  their  dependents  because  the 
health  services  in  some  foreign  coun- 
ties are  not  adequate.  Yet,  for  this  one 
issue,  abortion,  which  is  legal  in  the 
United  States,  we  refuse  to  ensure  that 
military  families  receive  safe  treat- 
ment. 

Passage  of  S.  3144  will  overturn  this 
dangerous  policy  that  was  never  ap- 
proved by  Congress.  It  will  allow  a 
woman  to  receive  an  abortion  at  an 
overseas  military  health  facility  if  she 
pays  all  the  costs,  direct  and  indirect, 
associated  with  the  procedure. 

Mr.  Speaker.  I  ask  my  colleagues  to 
support  the  rule  so  that  the  House  may 
proceed  with  consideration  of  this  im- 
portant legislation. 

Mr.  Speaker,  if  the  Members  of  the 
House  who  saw  60  Minutes  last  night 
and  saw  the  fate  of  women  in  the  mili- 
tary who  are  raped  and  the  inattention 
that  was  given  to  their  charges  and  to 
all  the  people  in  the  House  and  in  the 
country  who  have  watched  the 
Tailhook  problem  unfold.  I  hope  that 
this  time  we  can  have  an  opportunity 
to  correct  what  is  an  absolute  injustice 
for  the  women  in  the  military  and  for 
military  spouses. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  oppose  this  rule  not 
just  because  it  is  a  restrictive  rule  but 
because  we  should  not  even  by  consid- 
ering it  at  this  time. 

The  President  will  veto  this  bill.  It 
will  be  a  pocket  veto.  We  have  gone 
through  this  battle  over  and  over 
again.  We  even  had  it  today. 

It  seems  to  me  that  we  should  be 
dealing  with  the  pressing  matters  of 
appropriations  bills,  conference  re- 
ports, and  those  sorts  of  things  which 
are  coming  forward. 

So  I  urge  opposition  to  this  rule. 

Mr.  Speaker,  at  this  point  in  the 
Record  I  am  inserting  the  statement 
of  administration  policy. 

Mr.  Speaker,  I  oppose  this  rule,  not  because 
it  is  a  restrictive  rule,  but  because  it  should  not 
even  be  considered.  The  President  will  pocket 
veto  S.  3144.  He  always  vetoes  these  bills 
and  Congress  always  sustains  that  veto. 

Under  these  circumstances,  Mr.  Speaker,  I 
find  it  strange  that  we  are  wasting  time  on  this 
issue  when  there  are  only  3  days  left  before 
we  adjourn,  and  there  are  dozens  upon  doz- 
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ens  of  conference  reports,  appropriations  bills, 
arxJ  suspensions  waiting  to  be  heard. 

It  seems  to  me  Mr.  Speaker,  that  we  should 
not  be  considering  controversial  measures  that 
have  already  t>een  considered  this  year  and 
have  no  chance  of  passage.  The  provision  to 
allow  certain  medical  procedures  on  military 
bases  was  in  the  Defense  authorization  bill 
and  the  conferees  took  if  out  because  it  is  a 
party  spoiler. 

For  this  reason,  I  oppose  this  rule,  and  I  re- 
serve the  balance  of  my  time. 

Statement  of  administration  Policy 

If  S.  3144  were  presented  to  the  President 
in  its  current  form,  the  President's  senior 
advisers  would  recommend  a  veto. 

S.  3144  would  substantially  change  Federal 
policy  with  respect  to  abortion.  The  bill 
would  allow  abortions  on  demand  to  be  per- 
formed at  overseas  U.S.  military  facilities  in 
cases  other  than  when  the  life  of  the  mother 
is  endangered.  Since  1981.  the  Federal  Gov- 
ernment has  determined  that  taxpayer  funds 
should  be  used  for  abortion  in  only  the  most 
narrow  of  circumstances:  when  the  life  of  the 
mother  is  endangered. 

The  President  has  repeatedly  voiced  his 
strong  view  that  such  a  policy  should  con- 
tinue and  that  any  attempt  to  weaken  cur- 
rent abortion  policy  would  warrant  a  veto. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mrs.  MINK.  Mr.  Speaker,  I  rise  in  support  of 
the  veto  overnde.  As  of  yesterday,  millions  of 
women  across  this  Nation  will  r>ot  receive 
comprehensive  and  accurate  medical  informa- 
tion in  clinics  which  receive  title  X  funding. 

I  received  a  notice  from  the  Hawaii  Depart- 
ment of  Health  that  explains  how  my  State 
proposes  to  cop>e  with  the  gag  rule,  while  at- 
tempting to  continue  to  provide  complete  and 
appropriate  medical  information  and  services 
to  the  women  who  attend  publicly  funded  clirv 
ics. 

The  statement  by  the  Hawaii  Department  of 
Health  cleariy  portrays  the  struggle  States  will 
have  in  trying  to  provide  complete  health  infor- 
mation and  services  to  women  while  being 
gagged  by  the  Federal  Government.  The 
statement  is  as  follows: 

Publicly  subsidized  family  planning  clinics 
throughout  the  State  have  arranged  services 
supported  with  State  funds  to  assure  contin- 
ued pregnancy  testing,  counseling,  and  refer- 
ral services.  We  emphasize  that  State  money 
will  be  used — no  Federal  title  X  funds.  The  inv 
plementation  of  the  title  X  gag  rule  began  as 
of  Octot)er  1,  1992.  Title  X  funds  will  continue 
to  be  used  to  subsidize  preventive  family  plan- 
ning services  in  Hawaii. 

Nevertheless,  women  in  Hawaii  who  visit 
any  Department  of  Hawaii  subsidized  clinics 
will  expenence  no  disruption  in  regular  serv- 
ices. Many  added  hours  of  staff  time,  how- 
ever, will  have  to  be  put  Into  documentation  of 
the  changes  and  activities  necessary  to  as- 
sure compliance. 

State  law  In  Hawaii  protects  women's  right 
to  privacy,  information,  and  referral  for  their 
choce  of  all  medical  services  for  reproductive 
health,  including  pregnancy,  and  family  plan- 
ning. The  gag  rule  prohibits  the  use  of  Federal 
title  X  funds  for  information  or  referral  for  abor- 
tion. Fortunately  for  Hawaii  residents,  the 
State  legislature  provides  sufficient  funding  to 


the  statewide  family  planning  system  so  that 
clinics  are  not  confined  to  the  title  X  funded 
project  and  its  rules. 

The  legality  of  the  gag  rule  continues  to  be 
challenged.  A  U.S.  district  court  of  appeals  will 
decide  on  an  appeal  for  injunction  against  the 
rule  by  the  National  Family  Planning  and  Re- 
productive Health  Association  and  the  National 
Association  of  Nurse  Practitioners  In  Repro- 
ductive Health. 

The  State  and  federally  funded  program  in 
Hawaii  services  about  18,000  low-income 
women  each  year  with  primary  prevention 
service  including  family  planning  medical 
exams,  screening  for  breast  and  cervical  can- 
cer, sexually  transmitted  diseases,  pregnancy 
testing  and  referral,  and  Information  and  refer- 
ral for  a  variety  of  health  problems  which 
might  otherwise  go  undetected.  Title  X  makes 
up  less  than  37  percent  of  the  funding  of  the 
overall  publicly  sut^sidized  family  planning  pro- 
gram. 

The  Department  of  Health  Office  of  Family 
Planning,  which  administers  the  program,  con- 
tracts the  majority  of  services  to  voluntary 
agencies  throughout  the  State — ambulatory 
clinics,  primary  care  centers,  hospitals,  woov 
en's  health  clinics,  Planned  Parenthood,  and 
some  p>rivate  physician  offices  and  group  clin- 
ics. Only  five,  however — The  Bay  Clinic, 
Kalihi-Palama  Health  Clinic,  Kokua  Kalihl  Val- 
ley, Rural  Oahu  Family  Planning  Project,  and 
the  University  of  Hawaii  Women's  Health  Clin- 
ic— are  partially  supported  with  title  X  funds. 
These  clinics  will  continue  to  offer  family  plan- 
ning services  and  referral  through  State-fund- 
ed clinic  projects. 

Although  President  Bush  indicated  physi- 
cians would  be  allowed  to  provide  counseling 
and  referral  for  abortion  services,  this  offers 
no  real  relief.  Most  title  X  projects  have  vol- 
untary or  part-time  physicians  and  medical  di- 
rectors, but  qualified  nurse  practitioners — often 
trained  by  title  X  funds — provide  the  client 
services  and  these  professionals  are  not  in- 
cluded In  the  Presidential  exemption.  This 
problem  is  one  of  several  reasons  (or  the 
court  actions  pending. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempoi'e  (Mr. 
MONTGOMERY).  Pursuant  to  the  provi- 
sions of  clause  5  of  rule  I.  the  Chair  an- 
nounces that  he  will  postpone  further 
proceedings  today  on  each  motion  to 
suspend  the  rules  on  which  a  recorded 
vote  or  the  yeas  and  nays  are  ordered, 
or  on  which  the  vote  is  objected  to 
under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Saturday.  October  3.  1992. 


AUTHORIZING  SPECIAL  FACILI- 
TIES CENTER  OF  THE  LIBRARY 
OF  CONGRESS 

Mr.  CLAY.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5575)  to  authorize  certain  uses  of 
real  property  acquired  by  the  Architect 
of  the  Capitol  for  use  by  the  Librarian 
of  Congress  and  for  other  purposes,  as 
amended. 
The  Clerk  read  as  follows: 

H.R.  5575 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  LIBRARY  OF  CONGRESS  SPECIAL  FA- 
CILITIES CENTER. 

Section  205(a)  of  the  Legislative  Branch 
Appropriations  Act.  1991  (2  U.S.C.  141  note)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  property  acquired  under 
this  section  shall  be  known  as  the  'Library 
of  Congress  Special  Facilities  Center"  (here- 
inafter in  this  section  referred  to  as  the 
•Center').". 

SEC.  2.  ADDI'nONAL  USES  OF  THE  CENTER 

Section  205(g)  of  the  Legislative  Branch 
Appropriations  Act.  1991  (2  U.S.C.  141  note)  is 
amended— 

(1)  in  paragraph  (2).  by  striking  out  "and" 
after  the  semicolon: 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (6):  and 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  for  external  training: 

"(4)  for  general  assembly  and  education 
programs  of  the  Library; 

"(5)  for  temporary  living  quarters  and 
common  areas  for  visiting  scholars  using  the 
collections  of  the  Library  or  participating  in 
the  programs  of  the  Library:  and". 

SEC.  3.  FEES  FOR  USE  OF  THE  CENTER. 

Section  205  of  the  Legislative  Branch  Ap- 
propriations Act.  1991  (2  U.S.C.  141  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)(1)  The  Librarian  of  Congress— 

"(A)  may  charge  fees  for  use  of  the  Center 
under  paragraphs  (3),  (4),  and  (5)  of  sub- 
section (g):  and 

"(B)  shall  deposit  the  fees  in  the  fund 
under  paragraph  (2). 

"(2)  There  is  established  in  the  Treasury  a 
fund  which  shall  consist  of  amounts  depos- 
ited under  paragraph  (1)  and  such  other 
amounts  as  may  be  appropriated  to  the  fund. 
The  fund  shall  be— 

"(A)  available  to  the  Librarian  of  Con- 
gress, in  amounts  specified  in  appropriations 
Acts,  for  the  expenses  of  the  Center:  and 

"(B)  subject  to  audit  by  the  Comptroller 
General  at  the  discretion  of  the  Comptroller 
General.". 

SEC.  4.  TEMPORARY  RESTRICTION  ON  EVENING 
USE  OF  THE  CENTER. 

No  evening  meetings  may  be  held  at  the 
Library  of  Congress  Special  Facilities  Center 
until  an  on-site  parking  plan  for  the  prop- 
erty is  approved  by  the  Joint  Committee  on 
the  Library. 

SEC.  5.  REPEAL  OF  DUPLICATE  PROVISIONS  OF 
LAW. 

Effective  November  15.  1990,  sections  1.  2. 
and  4  of  the  Act  entitled  "An  Act  to  author- 
ize acquisition  of  certain  real  property  for 
the  Library  of  Congress,  and  for  other  pur- 
poses", approved  November  15.  1990  |2  U.S.C. 
141  note)  are  repealed. 

n  1930 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).    Pursuant   to   the   rule. 
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the  gentleman  from  Missouri  [Mr. 
Clay]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Georgia  [Mr. 
Gingrich]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5575  seeks  author- 
ization by  the  Library  of  Congress  to 
expand  uses  of  the  building  at  601  East 
Capitol  Street  (formerly  St.  Cecelia's 
Academy).  Specifically,  the  Library  of 
Congress  requests  authorization  to  pro- 
vide external  training  programs;  tem- 
porary lodging  quarters  for  visiting 
scholars  and  selected  participants  in 
Library  programs;  and  for  general  as- 
sembly and  meeting  purposes. 

I  urge  my  colleagues  to  support  H.R. 
5575  legislation  for  three  important 
reasons.  First,  and  foi-emost.  for  the 
child  care  center  which  was  the  major 
impetus  for  the  purchase  of  the  facil- 
ity. If  the  day  care  center  is  to  open  for 
operation  as  scheduled  in  April  1993.  all 
major  construction  must  be  completed 
b.v  February.  Continuation  of  construc- 
tion hinges  on  completing  an  essential 
fire  sprinkler  system,  but  installation 
of  the  system  first  requires  that  plans 
be  finalized  for  the  upper  floors.  How- 
ever, major  construction  plans  cannot 
be  finalized  until  the  additional  uses 
for  the  upper  floors  are  authorized  by 
this  legislation. 

Second,  the  educator's  institute  is 
another  important  Library  outreach 
program  consistent  with  our  national 
pi'iority  for  enhancing  American  com- 
petitiveness. This  program  brings 
groups  of  30  elementary  and  secondary 
school  teachers  and  librarians  from  all 
over  the  United  States  to  the  Library 
to  learn  from  distinguished  lecturers 
and  to  participate  in  guided  use  of  the 
Library's  collections.  Were  facilities 
available,  these  programs  could  be  dou- 
bled, or  tripled,  to  assist  those  people 
who  deal  most  directly  with  the  young. 

And  finally,  this  legislation  is  to 
make  the  Library  accessible  to  those 
who  might  otherwise  be  unable  to  ben- 
efit from  the  richness  of  its  collections. 
Many  foreign  interns  must  decline  of- 
fers to  participate  in  Library  pro- 
grams, and  those  who  do  accept  often 
suffer  hardship  because  of  a  lack  of 
housing  support.  This  facility  will  pro- 
vide a  special  service  to  those  whose  fi- 
nancial resources  and  programmatic 
needs  justify  it.  At  the  same  time,  be- 
cause the  facility  has  a  limited  capac- 
ity of  approximately  17,  the  facility 
will  not  significantly  divert  patronage 
from  the  other  available  accommoda- 
tions on  Capitol  Hill. 

This  legislation  does  not  include  a  re- 
quest for  any  additional  funds.  It  seeks 
rather  to  establish  a  special  deposit  ac- 
count in  the  U.S.  Treasury  into  which 
moneys  generated  from  the  residential 
uses  of  the  facility  will  be  deposited. 

I  am  mindful  that  increased  usage  of 
the  East  Capitol  facility  will  generate 


traffic  which  could  impact  on  the  com- 
munity. It  is  anticipated  that  any  use 
of  the  facility  during  evening  hours 
would  occur  only  on  rare  occasions. 

Consequently,  this  legislation  pro- 
vides that  the  community  concerns  re- 
garding the  impact  of  increased  traffic 
due  to  evening  use  of  the  facility  are 
considered.  In  response  to  those  con- 
cerns, this  amendment  requires  that 
any  parking  plan  for  the  special  facil- 
ity center  shall  be  developed  in  con- 
sultation with  the  Delegate  from  the 
District  of  Columbia.  Ms.  Norton,  in 
order  to  address  the  concerns  of  resi- 
dents living  in  the  neighborhood  where 
the  special  facility  center  is  located. 

I  urge  my  colleagues  to  support  and 
adopt  H.R.  5575.  as  amended. 

Mr.  Speaker.  1  include  herewith  the 
correspondence  between  the  gentleman 
from  North  Carolina  [Mr.  Rose],  chair- 
man of  the  Committee  on  House  Ad- 
ministration, and  the  gentleman  from 
New  Jersey  [Mr.  Roe],  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation, acknowledging  jurisdiction 
of  the  Committee  on  Public  Works  over 
various  provisions  of  Public  Law  101- 
562  and  identical  provisions  of  Public 
Law  101-520.  as  follows: 

Committee  on  Public  Works 

AND  Transportation. 
Washington.  DC.  October  1.  1993. 
Hon.  Charlie  Rose. 

Chairman.  Committee  on  House  Administration. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  I  have  received  your 
correspondence  regarding  H.R.  5575  as  it  per- 
tains to  the  jurisdiction  of  the  Committee  on 
Public  Works  and  Transportation. 

We  have  reviewed  the  technical  amend- 
ment in  the  nature  of  a  substitute  to  the  bill 
and.  in  exchange  for  your  acknowledgment 
of  our  jurisdiction,  our  Committee  waives  its 
right  to  a  sequential  referral  of  this  legisla- 
tion. It  should  be  noted,  however,  that  this 
should  not  be  construed  as  a  waiver,  now  or 
in  the  future,  of  this  Committee's  jurisdic- 
tion over  the  issue  in  question,  or  our  inclu- 
sion in  any  conference  thereon.  In  addition, 
we  have  no  objections  to  House  consider- 
ation of  the  matter  under  suspension  of  the 
rules.  I  ask.  however,  that  our  exchange  of 
letters  be  made  a  part  of  the  debate  concern- 
ing this  measure. 

With  all  good  wishes. 
Sincerely. 

Robert  Roe.  Chairman. 

COM.MITTEE  on  HOUSE  ADMINISTRA"nON. 

Washington.  DC.October  1. 1992. 
Hon.  Robert  A.  Roe. 

Chairman.    Committee    on    Public    Works    and 
Transportation.  Washington.  DC. 

Dear  Mr.  Chairman:  On  September  23. 
1992.  the  Committee  on  House  Administra- 
tion ordered  reported  H.R.  5575.  authorizing 
certain  expanded  uses  of  real  property  ac- 
quired by  the  Architect  of  the  Capitol  for  use 
by  the  Librarian  of  Congress. 

Although  H.R.  5575  modifies  or  repeals  pro- 
visions of  legislation  originating  in  the  Com- 
mittee on  Public  Works  and  Transportation, 
consideration  of  this  bill  will  not  diminish 
the  jurisdiction  of  that  Committee  over 
measures  relating  to  the  construction  or  re- 
construction, maintenance,  and  care  of  the 
buildings  and  grounds  of  the  Library  of  Con- 
gress. 
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This  Committee  believes  that  future  legis- 
lation proposing  to  amend  various  provisions 
of  P.L.  101-562  (and  identical  provisions  con- 
tained in  P.L.  101-520)  would  be  subject  to  re- 
ferral to  the  Public  Works  and  Transpor- 
tation Committee  under  House  Rule  X. 

After  reviewing  the  text  of  the  technical 
amendment  in  the  nature  of  a  substitute  to 
the  bill,  this  Committee  would  appreciate 
your  consideration  of  allowing  the  matter  to 
be  taken  up  under  suspension  of  the  rules  as 
soon  as  the  schedule  permits. 

With  my  very  best  wishes. 
Sincerely. 

Charlie  Rose.  Chairman. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GINGRICH.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  just  want  to  say  that 
the  recent  purchase  of  St.  Cecelia's  on 
Capitol  Hill  for  use  by  the  Library  of 
Congress  has  resulted  in  acquisition  of 
much-needed  space  for  employee  train- 
ing and  for  a  day  care  center  for  the 
children  of  Library  employees.  H.R. 
5575  extends  the  uses  of  St.  Cecelia's  to 
include  external  and  congressional ly 
r^ated  training  and  temporary  living 
quarters  for  visiting  students  and 
scholars. 

Currently,  the  Library  is  critically 
short  of  adequate  training  space. 
Among  the  Library's  many  training 
programs  are  the  200  programs  con- 
ducted each  year  by  the  Congressional 
Research  Service  for  10.000  congres- 
sional staff  members.  By  authorizing 
the  Library  to  use  St.  Cecelia's  for  ex- 
ternal and  congressionally  related 
training,  this  legislation  makes  valu- 
able training  space  available.  Further, 
the  plans  for  the  facility  include  use  of 
sophisticated  technology,  including 
interactive  video  and  CD  ROM  tech- 
nology. 

H.R.  5575  authorizes  the  use  of  St. 
Cecelia's  for  temporary  living  quarters 
for  visiting  scholars  participating  in 
Library  programs. 

Seventeen  dorm  like  rooms  would  be 
available  on  a  fee  recovery  basis.  A  spe- 
cial account  would  t>e  created  in  Treas- 
ury into  which  moneys  received  for 
dorm  residence  and  use  of  the  space  by 
outside  groups  will  be  deposited.  This 
legislation  does  not  require  any  new 
funds  for  St.  Cecelia's  but  does  allow 
the  Library  of  Congress  to  use  the  fa- 
cility to  its  full  potential  at  a  time 
when  the  Library  is  critically  short  of 
adequate  space. 

Let  me  say  as  a  former  teacher  of 
West  Georgia  College.  I  know  the  im- 
portance of  the  Library  of  Congress  for 
scholars  all  across  this  country  and  in 
fact  around  the  world.  I  know  what  an 
extraordinary  research  facility  the  Li- 
brary is.  And  I  think  that  from  all  over 
the  world  there  will  be  people  who  will 
find  a  real  use  and  a  real  asset  in  hav- 
ing access  to  the  Library,  having  ac- 
cess to  the  kind  of  facility  for  visiting 
scholars  that  is  suggested  here. 

Since  it  will  be  self-supporting  in 
terms  of  fees,  it  seems  to  me  it  is  a 
win-win  relationship  for  both  the  tax- 
payer and  the  world  of  knowledge. 
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So  I  strongly  urge  my  colleagues  to 
support  this  bill. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  CLAY.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Missouri  [Mr. 
Clay]  that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  5575.  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  certain 
additional  uses  of  the  Library  of  Con- 
gress Special  Facilities  Center,  and  for 
other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  CLAY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


EXPEDITED  CONSIDERATION  OF 
PROPOSED  RESCISSIONS  ACT  OF 
1991 

Mr.  DERRICK,  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2164)  to  amend  the  Congressional 
Budget  and  Impoundment  Control  Act 
of  1974  to  establish  procedures  for  the 
expedited  consideration  by  the  Con- 
gress of  certain  proposals  by  the  Presi- 
dent to  rescind  amounts  of  budget  au- 
thority as  amended. 

The  Clerk  read  as  follows: 

SECTION  I.  SHORT  TITLE. 

This  Act  ma.v  be  cited  as  the  "Elxpedited 
Consideration  of  Proposed  Rescissions  Act  of 
1992-. 

SEC.  2.  EXPEDITED  CONSIDERATION  OF  CERTAIN 
PROPOSED  RESCISSIONS. 

(a)  Ln  General.— Part  B  of  title  X  of  the 
Cong:ressional  Bud(;et  and  Impoundment 
Control  Act  of  1974  (2  U.S.C.  681  et  seq.i  is 
amended  by  redesifrnating  sections  1013 
through  1017  as  sections  1014  through  1018.  re- 
spectively, and  inserting  after  section  1012 
the  following  new  section: 

•'EXPEOrrED  CONSIDERATION  OF  CERTAIN 
PROPOSED  RESCISSIONS 

"Sec.  1013.  (a)  Proposed  Re.scission  of 
Budget  Ai-thority— In  addition  to  the 
method  of  rescinding  budget  authority  speci- 
fied in  section  1012.  the  President  may  pro- 
pose, at  the  time  and  in  the  manner  provided 
in  subsection  (b).  the  rescission  of  any  budg- 
et authority  provided  in  an  appropriations 
Act.  Funds  made  available  for  obligation 
under  this  procedure  may  not  be  proposed  for 
rescission  again  under  this  section  or  section 
1012. 


••(b)  TRANSMITTAL  OF  SPECIAL  MESSAGE.— 

"(1)  Not  later  than  3  days  after  the  date  of 
enactment  of  an  appropriation  Act.  the 
President  may  transmit  to  Congress  a  spe- 
cial message  proposing  to  rescind  amounts  of 
budget  authority  provided  in  that  Act  and 
include  with  that  special  message  a  draft  bill 
or  joint  resolution  that,  if  enacted,  would 
only  rescind  that  budget  authority. 

••(2)  In  the  case  of  an  appropriation  Act 
that  includes  accounts  within  the  jurisdic- 
tion of  more  than  one  subcommittee  of  the 
Committee  on  Appropriations,  the  President 
in  proposing  to  rescind  budget  authority 
under  this  section  shall  send  a  separate  spe- 
cial message  and  accompanying  draft  bill  or 
joint  resolution  for  accounts  within  the  ju- 
risdiction of  each  such  subcommittee. 

••(3)  Each  special  message  shall  specify, 
with  respect  to  the  budget  authority  pro- 
posed to  be  rescinded,  the  matters  referred 
to  in  paragraphs  (1)  through  (5)  of  section 
1012(a). 

•(c)  limitation  on  amounts  subject  to 
Resclssion.— 

••(1)  The  amount  of  budget  authority  which 
the  President  may  propose  to  rescind  in  a 
special  message  under  this  section  for  a  par- 
ticular program,  project,  or  activity  for  a  fis- 
cal year  may  not  exceed  25  percent  of  the 
amount  appropriated  for  that  program, 
project,  or  activity  in  that  Act. 

••(2)  The  limitation  contained  in  paragraph 
(1)  shall  only  apply  to  a  program,  project,  or 
activity  that  is  authorized  by  law. 

••(d)  Procedures  for  Expedited  Consider- 
.A-noN.— 

••(1)(A)  Before  the  close  of  the  second  day 
of  continuous  session  of  the  applicable  House 
after  the  date  of  receipt  of  a  special  message 
transmitted  to  Congress  uncler  subsection 
(b),  the  majority  leader  or  minority  leader  of 
the  House  of  Congress  in  which  the  appro- 
priation Act  involved  originated  shall  intro- 
duce (by  request)  the  draft  bill  or  joint  reso- 
lution accompanying  that  special  message.  If 
the  bill  or  joint  resolution  is  not  introduced 
as  provided  in  the  preceding  sentence,  then, 
on  the  third  day  of  continuous  session  of 
that  House  after  the  date  of  receipt  of  that 
special  message,  any  Member  of  that  House 
may  introduce  the  bill  or  joint  resolution. 

•■(B)  The  bill  or  joint  resolution  shall  be  re- 
ferred to  the  Committee  on  Appropriations 
of  that  House.  The  committee  shall  report 
the  bill  or  joint  resolution  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  or  joint  resolution 
shall  be  reported  not  later  than  the  seventh 
day  of  continuous  session  of  that  House  after 
the  date  of  receipt  of  that  special  message.  If 
the  Committee  on  Appropriations  fails  to  re- 
port the  bill  or  joint  resolution  within  that 
period,  that  committee  shall  be  automati- 
cally discharged  from  consideration  of  the 
bill  or  joint  resolution,  and  the  bill  or  joint 
resolution  shall  be  placed  on  the  appropriate 
calendar. 

••(C)  A  vote  on  final  passage  of  the  bill  or 
joint  resolution  shall  be  taken  in  that  House 
on  or  before  the  close  of  the  10th  calendar 
day  of  continuous  session  of  that  House  after 
the  date  of  the  introduction  of  the  bill  or 
joint  resolution  in  that  House.  If  the  bill  or 
joint  resolution  is  agreed  to.  the  Clerk  of  the 
House  of  Representatives  dn  the  case  of  a 
bill  or  joint  resolution  agreed  to  in  the 
House  of  Representatives)  or  the  Secretary 
of  the  Senate  lin  the  case  of  a  bill  or  joint 
resolution  agreed  to  in  the  Senate)  shall 
cause  the  bill  or  joint  resolution  to  be  en- 
grossed, certified,  and  transmitted  to  the 
other  House  of  Congress  on  the  same  cal- 
endar day  on  which  the  bill  or  joint  resolu- 
tion is  agreed  to. 


"(2)(A)  A  bill  or  joint  resolution  transmit- 
ted to  the  House  of  Representatives  or  the 
Senate  pursuant  to  paragraph  (1)(C)  shall  be 
referred  to  the  Committee  on  Appropriations 
of  that  House.  The  committee  shall  report 
the  bill  or  joint  resolution  without  sub- 
stantive revision  and  with  or  without  rec- 
ommendation. The  bill  or  joint  resolution 
shall  be  reported  not  later  than  the  seventh 
day  of  continuous  session  of  that  House  after 
it  receives  the  bill  or  joint  resolution.  A 
committee  failing  to  report  the  bill  or  joint 
resolution  within  such  period  shall  be  auto- 
matically discharged  from  consideration  of 
the  bill  or  joint  resolution,  and  the  bill  or 
joint  resolution  shall  be  placed  upon  the  ap- 
propriate calendar. 

••(B)  A  vote  on  final  passage  of  a  bill  or 
joint  resolution  transmitted  to  that  House 
shall  be  taken  on  or  before  the  close  of  the 
10th  calendar  day  of  continuous  session  of 
that  House  after  the  date  on  which  the  bill 
or  joint  resolution  is  transmitted.  If  the  bill 
or  joint  resolution  is  agreed  to  in  that 
House,  the  Clerk  of  the  House  of  Representa- 
tives (in  the  case  of  a  bill  or  joint  resolution 
agreed  to  in  the  House  of  Representatives)  or 
the  Secretary  of  the  Senate  (in  the  case  of  a 
bill  or  joint  resolution  agreed  to  in  the  Sen- 
ate) shall  cause  the  engrossed  bill  or  joint 
resolution  to  be  returned  to  the  House  in 
which  the  bill  or  joint  resolution  originated. 

••(3)(A)  A  motion  in  the  House  of  Rep- 
resentatives to  proceed  to  the  consideration 
of  a  bill  or  joint  resolution  under  this  sec- 
tion shall  be  highly  privileged  and  not  debat- 
able. An  amendment  to  the  motion  shall  not 
be  in  order,  nor  shall  it  be  in  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 

"(B)  Debate  in  the  House  of  Representa- 
tives on  a  bill  or  joint  resolution  under  this 
section  shall  not  exceed  4  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  bill  or  joint  resolu- 
tion. A  motion  further  to  limit  debate  shall 
not  be  debatable.  It  shall  not  be  in  order  to 
move  to  recommit  a  bill  or  joint  resolution 
under  this  section  or  to  move  to  reconsider 
the  vote  by  which  the  bill  or  joint  resolution 
is  ag^reed  to  or  disagreed  to. 

••(C)  Appeals  from  decisions  of  the  Chair 
relating  to  the  application  of  the  Rules  of 
the  House  of  Representatives  to  the  proce- 
dure relating  to  a  bill  or  joint  resolution 
under  this  section  shall  be  decided  without 
debate. 

■•(D>  Except  to  the  extent  specifically  pro- 
vided in  the  preceding  provisions  of  this  sub- 
section, consideration  of  a  bill  or  joint  reso- 
lution under  this  section  shall  be  governed 
by  the  Rules  of  the  House  of  Representa- 
tives. 

■■(4)(A)  A  motion  in  the  Senate  to  proceed 
to  the  consideration  of  a  bill  or  joint  resolu- 
tion under  this  section  shall  be  privileged 
and  not  debatable.  An  amendment  to  the  mo- 
tion shall  not  be  in  order,  nor  shall  it  be  in 
order  to  move  to  reconsider  the  vote  by 
which  the  motion  is  agreed  to  or  disagreed 
to. 

"(B)  Debate  in  the  Senate  on  a  bill  or  joint 
resolution  under  this  section,  and  all  debat- 
able motions  and  appeals  in  connection 
therewith,  shall  not  exceed  10  hours.  The 
time  shall  be  equally  divided  between,  and 
controlled  by,  the  majority  leader  and  the 
minority  leader  or  their  designees. 

••(C)  Debate  in  the  Senate  on  any  debatable 
motion  or  appeal  in  connection  with  a  bill  or 
joint-resolution  under  this  section  shall  be 
limited  to  not  more  than  1  hour,  to  be  equal- 
ly divided  between,  and  controlled  by.  the 
mover  and  the  manager  of  the  bill  or  joint 


resolution,  except  that  in  the  event  the  man- 
ager of  the  bill  or  joint  resolution  is  in  favor 
of  any  such  motion  or  appeal,  the  time  in  op- 
position thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee.  Such  lead- 
ers, or  either  of  them,  may,  from  time  under 
their  control  on  the  passage  of  a  bill  or  joint 
resolution,  allot  additional  time  to  any  Sen- 
ator during  the  consideration  of  any  debat- 
able motion  or  appeal. 

•■(D)  A  motion  in  the  Senate  to  further 
limit  debate  on  a  bill  or  joint  resolution 
under  this  section  is  not  debatable.  A  motion 
to  recommit  a  bill  or  joint  resolution  under 
this  section  is  not  in  order. 

•'(e)  Amendments  Prohibited.— No  amend- 
ment to  a  bill  or  joint  resolution  considered 
under  this  section  shall  be  in  order  in  either 
the  House  of  Representatives  or  the  Senate. 
No  motion  to  suspend  the  application  of  this 
subsection  shall  be  in  order  in  either  House, 
nor  shall  it  be  in  order  in  either  House  to 
suspend  the  application  of  this  subsection  by 
unanimous  consent. 

■•(f)  Requireme.nt  to  Make  Available  for 
Obligation.— Any  amount  of  budget  author- 
ity proposed  to  be  rescinded  in  a  special  mes- 
sage transmitted  to  Congress  under  sub- 
section (b)  shall  be  made  available  for  obli- 
gation on  the  day  after  the  date  on  which  ei- 
ther House  defeats  the  bill  or  joint  resolu- 
tion transmitted  with  that  special  message. 

••(g)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  the  term  'appropriation  Act"  means 
any  general  or  special  appropriation  Act.  and 
any  Act  or  joint  resolution  making  supple- 
mental, deficiency,  or  continuing  appropria- 
tions; and 

••(2)  continuity  of  a  session  of  either  House 
of  Congress  shall  be  considered  as  broken 
only  by  an  adjournment  of  that  House  sine 
die,  and  the  days  on  which  that  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  date  certain  shall  be  ex- 
cluded in  the  computation  of  any  period.". 

(b)  Exercise   of   Rulemaki.ng    Powers.— 
^  Section  904  of  such  Act  (2  U.S.C.  621  note)  is 

amended — 

(1)  by  striking  "and  1017"  in  subsection  (a) 
and  inserting  "1013,  and  1018";  and 

(2)  by  striking  "section  lOlV  in  subsection 
(d)  and  inserting  ••sections  1013  and  1018"; 
and 

(c)  Conforming  Amendments — 

(1)  Section  1011  of  such  Act  (2  U.S.C.  682(5)) 
is  amended— 

(A)  in  paragraph  (4),  by  striking  "1013"  and 
inserting  "1014";  and 

(B)  in  paragraph  (5)— 

(rt  by  striking  "1016"  and  inserting  "1017"; 
and 

(ii)  by  striking  "1017(b)(1)"  and  inserting 
'•1018(b)(1)". 

(2)  Section  1015  of  such  Act  (2  U.S.C.  685) 
(as  redesignated  by  section  2(a))  is  amend- 
ed— 

(A)  by  striking  ^^1012  or  1013^'  each  place  it 
appears  and  inserting  ••1012.  1013.  or  1014"; 

(B)  in  subsection  (b)(1),  by  striking  ••1012" 
and  inserting  ^^1012  or  1013"; 

(C)  in  subsection  (b)(2),  by  striking  ••1013" 
and  inserting  ••1014";  and 

(D)  in  subsection  (e)(2)— 

(i)  by  striking  ••and"  at  the  end  of  subpara- 
graph (A); 

(ii)  by  redesignating  subparagraph  (B)  as 
subparagraph  (C); 

(iii)  by  striking  "1013"  in  subparagraph  (C) 
(as  so  redesignated)  and  inserting  "1014'^;  and 

(iv)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph; 

•■(B)  he  has  transmitted  a  special  message 
under  section  1013  with  respect  to  a  proposed 
rescission;  and^'. 


(3)  Section  1016  of  such  Act  (2  U.S.C.  686l 
(as  redesignated  by  section  2(a))  is  amended 
by  striking  ^^1012  or  1013"  each  place  it  ap- 
pears and  inserting  ••1012.  1013.  or  1014". 

(d)  Clerical  Amendments.— The  table  of 
sections  for  subpart  B  of  title  X  of  such  Act 
is  amended— 

(1)  by  redesignating  the  items  relating  to 
sections  1013  through  1017  as  items  relating 
to  sections  1014  through  1018;  and 

(2)  by  inserting  after  the  item  relating  to 
section  1012  the  following  new  item: 

•"Sec.   1013.  Expedited  consideration  of  cer- 
tain proposed  rescissions."'. 

SEC.  3.  APPUCATION. 

Section  1013  of  the  Congressional  Budget 
and  Impoundment  Control  Act  of  1974  (as 
added  by  section  2)  shall  apply  to  amounts  of 
budget  authority  provided  by  appropriation 
Acts  (as  defined  in  subsection  (g)  of  such  sec- 
tion) that  are  enacted  during  the  One  Hun- 
dred Third  Congress. 

SEC.  4.  TERMINA'nON. 

The  authority  provided  by  section  1013  of 
the  Congressional  Budget  and  Impoundment 
Control  Act  of  1974  (as  added  by  section  3-) 
shall  terminate  effective  on  the  date  in  1994 
on  which  Congress  adjourns  sine  die. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
South  Carolina  [Mr.  Derrick]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
will  be  recognized  for  20  minutes. 

For  what  purpose  does  the  gentleman 
from  Minnesota  [Mr.  Sabo]  rise? 

Mr.  SABO.  Mr.  Speaker,  I  rise  in  op- 
position to  the  motion  and  request  a 
portion  of  the  time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] opposed  to  the  motion? 

Mr.  SOLOMON.  Mr.  Speaker,  we  are 
in  support  of  the  motion. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Minnesota  [Mr.  Sabo] 
qualifies  and  will  receive  the  20  min- 
utes. 

The  gentleman  from  Minnesota  [Mr. 
Sabo]  will  be  recognized  for  20  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
10  minutes  of  my  time  to  the  gen- 
tleman from  New  York  [Mr.  SOLOMON] 
and  ask  unanimous  consent  that  he  be 
allowed  to  yield  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  will  be 
recognized  for  10  minutes,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
will  be  recognized  for  10  minutes,  and 
the  gentleman  from  Minnesota  [Mr. 
S.\BO]  will  be  recognized  for  20  minutes. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  (Mr.  DlN- 
GELL]. 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  2164,  the  expe- 
dited rescission  proposal  sponsored  by  Con- 
gressman Carper. 

I  came  to  Congress  very  much  opposed  to 
the  line-item  veto.  I  have  always  believed  that 
It  would  shift  far  too  much  power  and  leverage 


to  the  President,  unfairly  tilting  the  system  of 
checks  and  balances  tjetween  the  legislative 
and  the  executive  branches. 

It  is  no  surprise  that  John  F.  Kennedy, 
Jimmy  Carter,  Ronald  Reagan  and  George 
Bush,  and  Bill  Clinton  have  all  voiced  support 
for  the  line-item  veto.  Can  you  imagine  how  a 
President  like  Lyndon  Johnson  could  use  this 
provision  to  his  advantage? 

President  Bush's  line-item  veto  proposal,  for 
exampile,  would  effectively  shift  the  cxjngres- 
sional  power  of  the  purse  to  the  executive 
branch,  allowing  for  the  deletion  of  any  item  in 
any  spending  proposal  and  requiring  a  two- 
thirds  majority  vote  by  the  Congress  to  over- 
ride the  Presidents  veto. 

Yet  the  ability  to  eliminate  wasteful  and  un- 
justifiable programs  from  a  large  spending  bill 
is  attractive.  As  Nikita  Khrushchev  once  said: 
"Politicians  are  the  same  everywhere — they 
will  build  a  bridge  where  there  is  rx)  river." 

Last  year's  Highway  Administration  bill  is  a 
case  in  point.  This  bill  allocated  35  percent  of 
the  S6.5  billion  in  Federal  highway  furxls  avail- 
able for  demonstration  projects  to  only  five 
States,  including  funding  for  the  following  pro- 
grams: S35  million  for  a  monorail  in  Altoona; 
Si. 6  million  for  a  state  of  the  art  technology 
project  to  control  rock  slides  in  Lewistown;  and 
SI  4.2  million  to  elevate  14  bridges  over  Molly 
Ann's  Brook. 

I  am  a  cosponsor  of  the  expedited  rescis- 
sion prop)osal  because  this  bill  maintains  our 
govemmental  system  of  checks  and  t>alances 
while  also  increasing  the  accountability  of  txjth 
the  executive  and  legislative  brancfies  for  re- 
ducing the  deficit. 

The  expedited  rescission  proposal  restores 
accountability  to  Federal  spending  practices 
by  allowing  the  President,  with  the  approval  of 
the  Congress,  to  rescind  funding  for  those  pro- 
grams that  are  slipped  into  appropriations 
bills — such  as  the  renovation  of  Lawrerxie 
Welk's  home — without  the  prior  authorization 
of  the  Congress. 

This  bill  adds  to  current  law  by  providing  a 
mechanism  for  the  expedited  consideration  of 
those  proposed  Presidential  rescissions  that 
meet  its  specific  criteria,  without  shifting  tfie 
balance  of  power  to  the  President  by  requiring 
only  a  simple  majority  vote  by  the  Congress  to 
approve  or  defeat  the  proposed  rescissions. 

And  lastly,  the  bill  is  binding  only  for  2 
years — if  it  fails  to  increase  spending  account- 
ability or  has  unforeseen  consequences,  the 
expedited  rescission  can  be  improved  or  re- 
pealed altogether.  As  I  see  it.  this  is  one  tool 
to  restore  fiscal  accountability  that  the  Con- 
gress cannot  afford  to  pass  by. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2164,  the  Expedited  Consider- 
ation of  Proposed  Rescissions  Act  of  1992. 

If  we  are  to  escape  the  budget  woes  that 
plague  this  country,  it  is  imperative  we  reduce 
spending,  particularly  wasteful  or  unnecessary 
spending.  H.R.  2164  gives  the  Congress  and 
the  President  the  mechanism  to  do  just  tfiat. 

H.R.  2164  brings  sorely  needed  improve- 
ment to  the  current  budget  prcxess.  The 
measure  is  far  better  than  a  lir>e-item  veto  in 
that  it  respects  the  balance  of  powers  by  Irv 
volving  the  President  arxJ  tfie  Ck)ngress  in  the 
process. 

The  bill  makes  a  critically  important  distinc- 
tion t)etween  authorized  and  unauthorized  pro- 
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grams.  The  President  may  call  for  an  elimi- 
nation of  1 00  percent  of  any  unauthorized  pro- 
gram, but  could  only  propose  to  eliminate  25 
percent  of  an  authorized  program.  This  is  ap- 
propriate and  reasonable.  Authorized  pro- 
grams have  already  been  scrutinized  at  the 
committee  level,  and  by  the  full  House.  In  ad- 
dition, the  President  has  had  the  opportunity 
to  veto  authorizing  legislation. 

We  are  all  too  familiar  with  unauttrarized 
programs  that  are  rwt  subject  to  this  type  of 
review,  and  the  extra  projects  that  tend  to  pop 
up.  H.R.  2164  gives  Congress  and  the  Presi- 
dent the  needed  authority  to  control  programs 
which  represent  poor  pnontization,  or  unnec- 
essary spending. 

The  measure  is  carefully  crafted.  It  imposes 
a  3-day  period  in  which  the  President  may 
submit  a  rescission  to  Congress.  Unlike  the 
line-item  veto,  the  Congress  must  vote  on  any 
rescission  proposed  by  the  President.  If  Con- 
gress rejects  the  rescission,  the  funds  in  ques- 
tion would  be  spent  in  accordance  with  the 
legislation. 

Finally,  this  is  a  2-year  tnal  program.  At  the 
close  of  103d  Congress,  we  have  the  option  to 
;.amend  this  measure  if  changes  are  needed, 
arxj  Congress  may  extend  the  bill,  or  make  it 
a  permanent  mechanism. 

H.R.  2164  will  not  eliminate  our  deficit  over- 
night. We  must  restructure  our  entire  budget 
process.  But  this  bill  addresses  one  critical  as- 
pect of  the  budget  process.  It  equips  us  with 
another  means  to  eliminate  those  pxograms 
which  have  not  been  thoroughly  scrutinized.  It 
creates  greater  degree  of  accountability,  and 
ensures  that  only  programs  which  are  genu- 
inely deserving,  are  funded  by  the  Congress. 
I  urge  my  colleagues  to  vote  for  this  vital  legis- 
lation. It  IS  the  fiscally  responsit)le  thing  to  do. 

Mr.  GRADISON.  Mr.  Speaker.  I  rise  in  favor 
of  H.R.  2164,  the  Expedited  Consideration  of 
Proposed  Rescissions  Act  of  1 992. 

I  applaud  the  courage  the  distinguished 
gentleman  from  Delaware  exercised  in  conrv 
pelling  his  leadership  to  bring  this  measure  to 
a  vote.  Unfortunately,  the  leadership  saw  fit  to 
harxjicap  the  bill  by  txinging  it  up  under  sus- 
pension so  It  must  garner  a  two-thirds  major- 
ity. 

Over  the  past  year,  the  Democratic  leader- 
ship has  fought  strenuously  against  any  re- 
form of  txjdget  process  legislation.  Represent- 
ative Stenholm  was  forced  to  resort  to  a  dis- 
charge resolution  to  bring  the  balanced  budget 
amendment  to  the  floor.  More  recently,  the 
Democratic  leadership  buried  a  budget  proc- 
ess reform  bill  introduce  by  the  chairman  of 
the  Budget  Committee  by  refernng  it  to  three 
committees  which  had  no  intention  of  reporting 
it.  Meanwhile,  that  same  Democratic  leader- 
ship has  repeatedly  tned  to  dismantle  the 
txxlget  discipline  we  do  have. 

Today  we  have  a  rare  opportunity  to  vote  on 
a  series  of  modest  reforms  in  the  rescission 
process.  The  most  important  feature  of  the  bill 
is  a  requirement  that  the  Congress  take  a 
prompt  and  timely  vote  on  tfie  President's  pro- 
posed rescissions. 

Currently,  any  proposed  rescission  is  auto- 
matically canceled  if  the  Congress  does  not 
approve  it  within  45  days.  Congress  can  block 
a  rescission  by  simply  refusing  to  vote  on  it — 
effectively  exercising  a  passive  veto  over  the 
rescission  process.  Since  1974.  the  Congress 


has  approved  only  35  percent  of  all  proposed 
rescissions.  To  its  credit  however.  Congress 
has  initiated  rescissions  of  almost  S50  billion. 

In  my  view,  the  ability  of  the  Congress  to 
block  rescissions  by  simply  refusing  to  act  is 
symptomatic  of  a  t)ias  in  the  existing  txidget 
process  against  deficit  reduction.  Most  of  our 
tHXlgeting  is  done  on  an  incremental  basis 
that  simply  builds  on  the  priorities  of  the  pjast. 
Our  entitlement  programs  are  automatically 
furxled  so  that  they  don't  have  to  compete 
with  other  deserving  programs.  I  could  name 
many  other  examples. 

At  a  time  when  we  are  facing  record  defi- 
cits. Congress  shoukj  be  actively  engaged  in 
every  effort  to  control  spending — no  matter 
how  small.  If  we  disagree  with  a  rescission,  let 
us  act  on  our  convictions  by  voting  "no." 

I  would  like  to  add  that  I  am  not  unsympa- 
thetic with  concerns  that  this  bill  woukj  upset 
the  delicate  twiance  of  power  tjetween  the  ex- 
ecutive arxl  legislative  branch  over  the  budget 
process.  I,  for  one,  have  opposed  the  line-item 
veto  largely  on  the  grounds  that  it  might  lead 
to  logrolling  between  the  executive  and  legis- 
lative branches  that  would  result  in  just  the  op- 
posite of  its  intended  outcome. 

Nothing  in  this  proposal  erodes  the  atiility  of 
the  Congress  to  control  appropriations.  All  it 
does  IS  require  the  Congress  to  provide  a  sep- 
arate vote  for  each  rescission,  if  only  to  defeat 
It. 

We  should  not  be  under  any  illusion  that 
this  amendment  will  solve  our  budget  prob- 
lems. Programs  subject  to  enharx;ed  rescis- 
sion constitute  40  [jercent  of  Federal  outlays. 
What  we  really  need  is  to  make  the  decisions 
that  actually  cut  spending. 

Nevertheless,  I  urge  my  colleagues  to  sup- 
port this  modest  but  positive  change  in  tfie 
President's  rescission  authority. 

Mr.  MORAN.  Mr.  Speaker,  earlier  this  week 
we  had  an  opportunity  to  vote  on  a  line-item 
veto. 

I  voted  with  the  majority  in  rejecting  this  pro- 
vision. 

Given  the  prolonged  recession,  the  seem- 
ingly intractable  budget  deficits  and  tfie  trillion 
dollars  that  has  t)een  added  to  our  national 
debt  over  the  last  decade,  desperate  meas- 
ures and  radical  proposals  are  necessary. 

I  was  not  ready,  however,  to  support  a  line- 
item  veto  that  would  undermine  the  authority 
and  tip  the  balance  of  power  against  this 
txanch  of  our  Nation's  government. 

I  am  pleased  to  vote  today  for  the  expedited 
rescission  proposal,  H.R.  2164. 

This  p)roposal  establishes  a  constructive 
procedure  to  weed  out  expenditures  that  were 
never  authonzed,  without  undermining 
Congress's  important  control  over  ttie  appro- 
priations process. 

At  a  time  when  we  are  facing  a  S350  billion 
budget  deficit,  we  must  make  sure  all  expendi- 
tures are  of  legitimate  national  interest. 

This  measure  before  us  today  will  effectively 
check  these  expenditures  without  forcing  us  to 
the  other  extreme. 

I  would  remind  my  colleagues,  however, 
that  while  this  measure  is  needed  and  should 
tie  supported  it  is  not  a  panacea. 

It  will  not  tjalarKe  the  Federal  budget. 

There  are  no  simple  or  easy  solutions  for 
tialancing  the  Federal  budget. 

Most  people  assume  you  can  do  it  by  elimi- 
nating all  the  perks,  pork  tiarrel  projects,  all 


the  waste,  fraud  and  abuse  within  the  Federal 
Government. 

This  makes  good  campaign  rhetoric,  but  it 
does  little  to  solve  the  prot>lem  and  distracts 
us  from  a  constructive  dialog  on  real  deficit  re- 
duction efforts. 

Mr.  Speaker,  we  could  lock  all  Government 
offices  and  stop  all  operations  at  the  Con- 
gress, the  White  House,  the  Federal  and  Su- 
preme Courts,  the  FBI,  the  Park  Service,  the 
Defense  Department,  the  National  Institutes  of 
Health,  and  keep  them  closed  for  the  remairv 
der  of  this  year,  and  we  would  still  not  balance 
the  budget. 

I  commend  my  colleagues  to  read  tfie  re- 
cent three-part  series  by  Steven  Mufson  enti- 
tled "The  Mortgage  on  America"  that  was  fea- 
tured in  the  Washington  Post  this  past  week. 

I  ask  unanimous  consent  that  it  tie  included 
in  the  Record  along  with  my  remarks. 

Mr.  Speaker,  this  series  explains  in  very  un- 
derstandable terms  what  the  budget  deficit 
and  the  S4  trillion  in  national  debt  mean  in  lost 
opportunities  and  indirect  costs  to  the  Amer- 
ican public. 

Restoring  economic  growth  and  deficit  re- 
duction must  remain  our  top  priorities. 

But,  we  must  be  htonest  with  the  public  on 
the  tough  choices  we  have  to  make. 

The  expedited  rescission  proposal  beiore  us 
today  puts  the  Federal  Government  on  the 
right  track. 

With  enactment  of  this  measure  we  can 
move  on  to  a  constructive  discussion  of  other 
meaningful  deficit  reduction  measures. 
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REQUEST  FOR  PERMISSION  TO 
FILE  CONFERENCE  REPORT  ON 
H.R.  776,  ENERGY  POLICY  ACT  OF 
1992 

Mr.  DINGELL.  Mr.  Speaker,  I  a.sk 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  the  conference  report  on  the  bill 
(H.R.  776)  to  provide  for  improved  en- 
ergy efficiency.  This  request  has  been 
cleared  with  the  minority. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

Mr.  BILBRAY.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


GENERAL  LEAVE 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  legislation  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  consume.  Mr. 
Speaker,  I  am  delighted  to  bring  this 
very  important  budget  process  reform 
bill.  H.R.  2164.  to  the  floor  tonight. 

Mr.  Speaker.  I  know  my  constituents 
will  he  delighted  to  hear  the  purpose  of 
this  bill  is  to  give  the  President  a  legis- 


lative line-item  veto.  I  have  supported 
the  line-item  veto  for  a  long  time. 

The  Rules  Subcommittee  on  the  Leg- 
islative Process,  which  I  have  the 
honor  to  Chair,  last  week  completed 
hearings  on  not  only  H.R.  2164.  but  all 
the  legislative  line-item  veto  bills  re- 
ferred to  us.  In  my  opinion,  H.R.  2164  is 
the  best  of  them. 

Briefly,  Mr.  Speaker.  H.R.  2164  would 
enhance  the  President's  accountability 
over  spending  by  allowing  him,  during 
the  next  2  years,  to  send  Congress  spe- 
cial messages  proposing  to  reduce  or 
eliminate  specific  items  in  appropria- 
tions acts.  The  bill  would  enhance  con- 
gressional accountability  because  Con- 
gress would  have  to  vote  up  or  down  on 
Presidential  rescission  proposals. 

Under  the  bill,  after  the  President 
signs  each  appropriations  act  into  law, 
he  could,  if  he  chose,  within  3  days 
send  to  Congress  a  special  rescission 
message  proposing  to  reduce  or  elimi- 
nate amounts  of  budget  authority,  es- 
sentially line-items,  which  were  con- 
tained in  that  act.  The  President  could 
propose  to  cancel  up  to  100  percent  of 
any  unauthorized  appropriations  in  the 
act.  and  up  to  25  percent  of  authorized 
appropriations. 

The  contents  of  the  President's  mes- 
sage would  be  introduced  in  the  House 
by  the  majority  or  minority  leader,  or 
if  not.  by  any  Member.  It  would  be  re- 
ferred to  the  Appropriations  Commit- 
tee, which  must  report  it  out  within  7 
days  without  substantive  change. 
Within  10  days  of  introduction,  the 
House  must  vote  on  the  bill  without 
amendment. 

If  the  House  passes  the  bill,  it  goes  to 
the  Senate,  where  a  similar  process 
would  be  followed  under  a  similar 
timetable.  Presumably,  since  the  legis- 
lation incorporates  the  President's  pro- 
posal, he  would  sign  it  into  law.  The  re- 
scinded appropriations  would  be  perma- 
nently canceled  and  spending  reduced. 

If.  on  the  other  hand,  the  legislation 
is  defeated  in  either  House,  the  Presi- 
dent must  make  the  appropriated  funds 
available  for  obligation. 

Mr.  Speaker,  during  our  subcommit- 
tee hearings  we  heard  testimony  sug- 
gesting some  legislative  line-item  veto 
proposals  would  dramatically  shift 
power  from  the  legislative  branch  to 
the  executive  branch  of  Government. 
There  was  concern  expressed  that  some 
of  the  bills  before  us  would  essentially 
require  Congress  to  muster  a  two- 
thirds  majority  in  both  Houses  to  im- 
plement its  spending  priorities. 

The  Carper  bill  preserves  the  balance 
of  power  between  Congress  and  the 
President.  All  the  Carper  bill  does  is 
require  Congress  to  consider  and  vote 
on  certain  Presidential  rescission  mes- 
sages, something  which  Congress  is  not 
now  required  to  do.  By  contrast,  cur- 
rent law  permits  the  Congress  to  reject 
rescission  proposals  by  inaction,  with 
no  vote  and  no  accountability. 

Finally,  as  I  indicated,  the  amend- 
ments made  by  the  Carper  bill  are  also 


temporary,  a  test-drive,  for  the  103d 
Congress  only.  With  any  reform,  espe- 
cially procedural  reform,  there  are  un- 
foreseen and  unintended  consequences. 

Therefore,  it  seems  a  good  idea  to  try 
this  out  for  a  limited  time  and  see  how 
it  works.  If  it  proves  useful.  Congress 
can  extend  it  or  make  it  permanent.  If 
it  doesn't  work,  we  can  let  it  expire. 
Either  way  we— and  our  constituents- 
will  know  we  have  given  the  legrislative 
line-item  veto  a  try. 

Mr.  Speaker.  I  think  every  witness 
who  appeared  before  my  subcommittee 
agreed  with  one  idea:  That  the  legisla- 
tive line-item  veto  is  not  the  only  an- 
swer to  our  deficit  problem.  In  fact,  it 
isn't  even  a  very  big  part  of  the  an- 
swer, since  only  about  one-third  of  all 
expenditures  could  ever  be  subject  to 
it. 

But  I  believe  we  must  use  every 
weapon  at  our  disposal  if  we  ever  hope 
to  win  the  battle  against  the  Federal 
budget  deficit.  I  commend  the  gen- 
tleman from  Delaware  for  his  fine  leg- 
islation and  urge  its  adoption. 

D    1940 

Mr.  SOLOMON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  SABO.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]. 

Mr.  NATCHER.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  on  our  Committee  on 
Appropriations,  we  have  carefully  ex- 
amined this  legislation.  We  think  it  is 
a  mistake  to  pass  this  bill. 

As  you  know,  rescissions  are  pro- 
vided for  under  the  Budget  Reform  Act 
of  1974.  Down  through  the  years  this 
law  has  worked  and  I  think  worked 
well.  We  have  Members  in  the  House 
who  are  against  the  Budget  Reform 
Act.  They  have  been  against  it  now  for 
a  number  of  years.  We  have  a  chairman 
of  that  committee  and  a  ranking  mi- 
nority member  and  members  on  the 
Budget  Committee  who  I  think  had 
done  a  good  job  through  the  years. 

As  the  law  provides,  you  know,  we 
not  only  have  rescissions,  but  we  have 
deferrals  under  the  Budget  Reform  Act. 
Over  the  years.  Presidents  have  re- 
quested rescissions  from  time  to  time, 
and  the  amounts  requested,  we  on  our 
Committee  on  Appropriations  have  ex- 
ceeded the  President's  requested  rescis- 
sions about  $1.8  billion. 

The  different  Presidents  since  the 
passage  of  the  Budget  Reform  Act  have 
requested  $69,300,000,000  in  rescissions 
and  we  have  exceeded  the  requests  of 
the  Presidents  and  rescinded  $71  bil- 
lion. 

During  the  present  year.  President 
Bush  requested  rescissions  totaling  $7.9 
billion.  We  have  rescinded  $8.2  billion. 

We  held  hearings  on  the  different 
amounts  proposed.  We  carefully  exam- 
ined each  request.  We  then  rescinded 
$8.2  billion. 


This  clearly  shows,  Mr.  Speaker,  that 
under  the  Budget  Reform  Act  the  pro- 
vision concerning  rescissions  has 
worked  and  it  has  worked  well. 

The  present  law.  as  yoa  Jfnow.  gives 
us  the  opportunity  to  change  the  re- 
quest that  is  submitted  by  the  Presi- 
dents in  regard  to  rescissions.  We  can 
makes  changes  in  the  proposal,  not 
only  increasing  the  amount,  but  mak- 
ing changes  as  to  the  different  pro- 
grams presented  and  amounts  re- 
quested. 

Under  the  present  bill,  as  I  under- 
stand, Mr.  Speaker,  we  must  include 
the  President's  request  for  the  rescis- 
sion as  it  is  proposed.  There  is  no 
change  permitted  as  far  as  the  amount 
is  concerned.  A  vote  would  come  up  or 
down.  There  would  be  no  opportunity 
to  change  any  part  of  the  requested  re- 
scission. 

Therefore,  Mr.  Speaker,  I  would  like 
all  the  Members  of  the  House  now  to 
carefully  consider  this.  In  our  Commit- 
tee on  Appropriations,  we  have  worked 
hard  this  year  and  it  gives  me  an  op- 
portunity at  this  time  to  thank  the 
Members  on  both  sides  of  the  aisle. 

My  chairman,  one  of  the  ablest  men 
who  ever  served  in  this  Congress.  He 
has  been  a  little  under  the  weather, 
and  he  asked  me,  as  the  No.  2  member 
on  the  committee,  to  help  him  with 
these  bills.  With  the  help  of  Members 
on  both  sides  of  the  aisle,  we  took  13 
appropriation  bills  by  the  last  day  of 
July  and  sent  them  over  to  the  other 
body,  by  virtue  ,of  the  assistance  on 
both  sides  of  the  aisle,  and  I  appreciate 
it. 

Mr.  Speaker,  we  ought  to  carefully 
consider  this  matter.  This  resolution 
should  be  defeated. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  P.\NETTA).  the  distinguished 
chairman  of  the  Committee  on  the 
Budget. 

Mr.  PANETTA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation.  I  have  the  greatest  respect 
for  the  gentlemen  from  Kentucky  and 
the  members  of  the  Appropriations 
Committee. 

I  do  not  view  this  legislation,  very 
frankly,  as  either  a  transfer  of  power 
to  the  President  or  a  threat  to  the  pre- 
rogatives of  the  Appropriations  Com- 
mittee. I  view  it  as  an  effort  to  try  to 
expedite  the  existing  process  with  re- 
gard to  rescissions.  Right  now  under 
the  existing  process,  when  the  Presi- 
dent sends  up  a  rescission  package  if 
one-fifth  of  the  House  wants  to  dis- 
charge that  and  bring  it  to  a  vote,  they 
have  the  opportunity  to  do  that,  or 
nothing  can  happen. 

Let  us  use  the  example  of  what  hap- 
pened this  year.  The  President  offered 
a  rescission  package  of  approximately 
$7.8  billion.  The  Appropriations  Com- 
mittee came  back  with  a  package  of 
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S8.1  billion.  We  voted  on  the  appropria- 
tions package  and  then  we  voted  on  the 
President's  package,  and  that  is  the 
way  it  should  be  done. 

The  problem  right  now  with  the 
present  procedure  is  that  you  could 
face  a  situation  where  nothing  can  hap- 
pen. In  other  words,  you  could  have  no 
discharge  and  you  ultimately  could  not 
have  a  vote  on  the  President's  package. 

I  think  at  the  very  least  the  Presi- 
dent deserves  a  vote  on  his  package, 
and  essentially  that  is  what  this  legis- 
lation provides.  It  provides  for  a  vote 
on  ths  Presidents  package.  It  does  not 
take  away  from  the  ability  of  the  Ap- 
propriations Committee  to  offer  a  sub- 
stitute for  what  the  President  presents. 
If  the  Appropriations  Committee  offers 
that  substitute,  we  vote  on  it.  We  then 
vote  on  the  Presidents  package.  That 
is  essentially  what  this  is.  This  is  expe- 
dited rescission.  That  is  the  title  of 
this  legislation. 

I  commend  the  gentleman  from  Dela- 
ware for  his  willingness  to  work  with 
us  in  the  Budget  Committee  to  clarify 
some  of  the  provisions  here. 

I  think  this  represents  a  step  for- 
ward. 

There  are  some  line-item  procedures 
out  there  that  involve  constitutional 
amendments  that  I  think  do  represent 
a  transfer  of  power  to  the  President, 
that  do  represent  a  threat  to  the  Ap- 
propriations Committee  and  their  pre- 
rogatives. This  is  not  that  kind  of  leg- 
•islation.  This  was  carefully  drafted, 
and  I  think  for  that  reason  it  ought  to 
be  supported  by  the  Members. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  PANETTA.  I  am  happy  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
would  the  gentleman  tell  me  if  I  under- 
stood him  correctly? 

I  understand  that,  under  this  bill,  if 
the  President  sends  up  a  rescission  the 
1st  of  November,  and  we  are  not  in  ses- 
sion, 10  days  later  we  obviously  can't 
do  anything  with  it.  Say  it  is  for  the 
FCC  or  the  FTC.  They  are  not  author- 
ized. You  could  potentially  shut  down 
the  FTC  and  the  FCC  while  we  are  not 
in  session. 

Mr.  PANETTA.  That  is  not  the  case. 
If  in  fact  we  are  out  of  session 

Mr.  SMITH  of  Iowa.  We  cannot  au- 
thorize it  or  vote  down  the  rescission 
when  we  are  out  of  session. 

Mr.  PANETTA.  My  understanding  is 
that  if  we  are  out  of  session  and  we 
have  adjourned,  the  President  then  de- 
cides to  rescind,  we  would  then  pick  up 
the  rescission  at  the  beginning  of  the 
next  session  of  the  Congress. 

Mr.  SMITH  of  Iowa.  Suppose  we  are 
in  session.  The  FCC  or  the  FTC,  they 
are  not  authorized,  so  he  sends  a  rescis- 
sion up.  We  cannot  act  in  10  days.  What 
do  you  do,  just  shut  down  the  agencies? 

Mr.  PANETTA.  I  think  what  this  re- 
quires is  that  we  vote  on  that  package. 
It    also    requires    the    Appropriations 
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Committee    to    submit 
That  is  what  we  do  now. 

I  do  not  see  any  problem,  frankly,  in 
requiring  a  vote  on  the  President's 
package.  He  at  the  very  least  deserves 
that  vote.  If  we  do  not  like  what  he 
does,  let  us  vote  it  down. 

Mr.  SMITH  of  Iowa.  So  we  cannot 
change  and  increase  his  package,  that 
is  what  we  have  been  doing  all  these 
years. 

Mr.  PANETTA.  You  have  increased 
the  rescissions,  to  your  credit. 

Mr.  SOLOMON.  I  reserve  the  balance 
of  my  time,  Mr.  Speaker. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  when 
it  comes  to  spending  tax  dollars,  the 
American  taxpayers  are  demanding  ac- 
countability. They  want  to  know  how 
their  money  is  spent  and  they  want  to 
know  why  their  money  is  being  spent 
and  they  want  to  know  who  is  spending 
their  money.  The  taxpayers  have  a  fun- 
damental right  to  this  information, 
and  that  is  what  this  legislation  is  all 
about. 

With  the  passage  of  H.R.  2614,  the 
President  will  be  able  to  rescind  a  part 
of  an  appropriation  bill  and  require  the 
Congress  to  vote  on  the  specific  pro- 
posal that  the  President  has  rescinded. 

I  support  giving  the  President  this 
authority,  because  I  believe  that  every 
appropriated  tax  dollar  should  be  done 
in  the  open  with  full  public  debate.  If 
we  in  this  body,  if  Members  of  Congress 
cannot  justify  any  request  that  we 
make  of  the  Treasury,  then  it  should 
not  be  approved.  That  is  what  this  leg- 
islation is  all  about. 

The  bottom  line,  with  the  passage  of 
this  bill  we  will  find  out  if  the  line- 
item  veto  works.  I  happen  to  believe 
very  strongly  that  this  legislation  will 
demonstrate  that  this  can  save  the  tax- 
payers a  lot  of  money.  Mr.  Speaker. 
This  is  the  way  we  should  try  it,  find 
out  if  it  works,  without  shifting  tre- 
mendous power  to  the  executive  branch 
of  the  Government. 

Mr.  SABO.  Mr.  Speaker,  does  the 
gentleman  from  New  York  plan  to 
yield  time?  The  rest  of  us  have  yielded. 

Mr.  SOLOMON.  The  gentleman  is 
asking  a  question  that  the  gentleman 
knows  is  a  little  out  of  joint,  because 
we  thought  we  had  an  agreement  where 
we  would  have  the  time  divided  equal- 
ly. That  is  not  the  case,  so  I  thought 
we  would  let  the  opposition  get  down 
to  our  level  and  then  we  will  partici- 
pate in  the  debate.  That  sounds  fair  to 
me. 

D  1950 

Mr.  SABO.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  a  former 
Member  of  the  House  by  the  name  of 
Jim  Neeburk  from  Massachusetts  said 
to  a  bunch  of  freshmen  in  the  House 


one  time;  he  said,  "I  understand  your 
problem.  You  think  this  place  is  on  the 
level." 

Mr.  Speaker,  I  want  to  make  the 
point  tonight  that  apparently  some 
people  think  this  debate  is  on  the  level, 
but  it  is  not.  I  think  everybody  ought 
to  vote  for  this  because  it  does  not 
mean  anything.  And  I  think  we  ought 
to  leach  all  meaning  out  of  this  vote 
because  it  is  a  phony.  It  is  a  legislative 
phony,  it  is  a  political  phony. 

A  speaker  just  said  he  thinks  the  tax- 
payers have  a  right  to  know  exactly 
who  is  going  to  spend  all  of  the  appro- 
priation money.  Fine.  What  about  all 
of  the  tax  expenditures?  What  about 
the  128  specific  tax  increases  that  were 
voted  for  in  this  Congress  last  year  at 
the  request  of  George  Bush? 

I  say  to  my  colleagues.  'If  you  follow 
Bush's  own  accounting  system  as  he 
applies  it  to  Bill  Clinton,  why  should 
this  only  apply  to  appropriations?  Why 
shouldn't  we  have  an  opportunity  to 
have  a  vote  on  each  and  every  one  of 
those  specific  tax  items?  Every  time  a 
bill  come  out  of  the  Ways  and  Means 
Committee,  it's  locked  up  like  a  drum. 
You  can't  get  a  vote  on  >t.  Why  only 
appropriated  items?" 

This  issue  is  not  about  spending.  This 
issue  is  about  power.  The  fact  is  that  in 
Congress  it  has  already  been  dem- 
onstrated that  on  appropriated  items, 
on  requests  for  rescissions,  the  Com- 
mittee on  Appropriations  has  already 
cut  S2  billion  more  than  we  wei-e  asked 
to  through  the  rescissions  process 
going  back  to  1974..  So,  we  have  cut 
more  than  the  amount  that  we  have 
been  asked  to  cut.  We  have  just  done  it 
in  a  different  way,  and  that  does  not 
suit  the  body  at  the  other  end  of  Penn- 
sylvania Avenue. 

Now  I  would  like  to  make  a  couple  of 
other  points.  I  want  to  ask  my  col- 
leagues this: 

"When  Lyndon  Johnson  was  Presi- 
dent of  the  United  States,  trying  to 
ram  the  Vietnam  war  down  Congress' 
throat  in  a  sneaky  way.  in  a  back  door 
way.  how  many  of  you  would  have  had 
the  guts  to  stand  up  to  him  on  the  Gulf 
of  Tonkin  Resolution  if  he  had  come  to 
you  and  said,  I'm  sorry,  I  tell  you,  but, 
if  you  can't  vote  with  me  on  the  war, 
I'm  sorry.  I'm  going  to  have  to  send 
down  a  specific  proposal  to  rescind 
your  program  or  your  project.'  You 
pass  a  proposal  like  this,  and  you  give 
every  President  the  opportunity  to 
eliminate  what  little  courage  is  left  in 
this  institution  when  it  comes  to  es- 
tablishing an  independent  foreign  pol- 
icy. "  My  colleagues,  we  have  a  con- 
stitutional obligation  to  avoid  that. 

The  other  point  I  would  simply  make 
is  this: 

As  I  was  saying  earlier,  this  is  not  a 
real  proposition.  What  people  want  to 
do  is  to  be  able  to  vote  for  this  tonight 
knowing  full  well  nothing  is  going  to 
happen  to  it.  I  say  to  my  colleagues. 
"It  ain't  going  nowhere.  You  get  a  free 
vote." 


Well.  I  do  not  believe  that  is  a*^redi- 
ble  way  to  do  the  public's  business  ei- 
ther, and.  if  my  colleagues  want  this 
baby  considered,  then  consider  it  in  a 
comprehensive  package  so  that  we 
have  an  oppwrtunity  to  vote  on  tax 
items,  not  just  appropriated  items. 
That  is  the  way  to  do  it. 

Second.  I  want  to  correct  a 
misstatement  made  by  the  chairman  of 
the  Committee  on  the  Budget.  He  said 
that  the  committee  will  have  the  au- 
thority, if  they  want,  to  change  the  re- 
scissions sent  down  by  the  President. 
That  is  not  true  as  we  read  it.  As  we 
read  it.  Mr.  Speaker,  if  the  committee 
reports  a  different  proposition  than 
that  which  is  sent  down  by  the  Presi- 
dent, then  what  happens  is  that  the 
President  is  entitled  to  impound  on 
any  item  until  there  is  a  specific  vote 
on  the  House  floor.  That  is  an  oppor- 
tunity for  any  Executive  to  intimidate 
any  Member  of  this  body. 

Mr.  Speaker.  I  would  say  to  the  gen- 
tlemen on  that  side  of  the  aisle.  "Given 
the  sHap)e  that  your  nominee  is  in  these 
days.  I'd  be  very  worried  about  giving 
that  power  to  a  Democratic  President. 
I'd  be  very  worried  about  it  because 
you're  going  to  have  a  chance  to  oper- 
ate under  that  system." 

So.  my  advice  to  my  colleagues  is 
this  vote  does  not  mean  beanbag.  It  is 
a  political  phony.  If  my  colleagues 
want  to  pose  for  political  holy  pictures, 
go  ahead  and  do  it.  but  let  us  not  pre- 
tend when  the  votes  go  up  tomorrow 
that  it  is  real. 

I  say  to  my  colleagues.  "I  encourage 
all  of  you  to  vote  for  it.  It's  just  like 
another  phony  motion  to  instruct  on  a 
conference  report.  When  you  want  to 
be  serious,  when  you  want  to  give  us  a 
right  to  debate  this  with  some  time  to 
analyze  it  so  we  know  what  is  in  it. 
when  we  have  enough  time  to  deal  with 
it  so  that  the  Budget  Committee  chair- 
man knows  what's  in  it.  then  I'm 
happy  to  debate  it." 

Mr.  Speaker,  right  now  it  is  obvious 
there  is  confusion  about  what  this 
means.  It  is  a  lousy  way  to  legislate  2 
days  before  the  end  of  the  session.  This 
is  the  kind  of  idiocy  we  usually  reserve 
for  tax  bills,  and  I  just  do  not  think  we 
ought  to  do  it. 

In  my  view,  vote  for  it.  It  does  not 
mean  beanbag.  Vote  for  it.  It  does  not 
mean  beanbag.  When  my  colleagues 
want  to  bring  a  real  vote  to  us.  fine,  we 
will  consider  it.  But  give  us  an  oppor- 
tunity to  amend,  give  us  an  oppor- 
tunity to  shape  it  so  that  we  are  doing 
what  they  are  merely  pretending  that 
they  are  doing  this  evening. 

Mr.  SOLOMON.  Mr.  Speaker,  I  think 
it  is  time  we  got  into  the  debate,  and  I 
yield  myself  4  minutes. 

Mr.  Speaker,  in  answer  to  the  pre- 
vious speaker:  I  am  so  confident  that 
George  Bush  is  going  to  win  this  elec- 
tion and  come  from  behind  that  I  am 
going  to  support  this  legislation,  the 
legislation  that  is  a  watered-down  ver- 


sion of  the  line-item  veto,  but  at  least 
it  is  a  step  in  the  right  direction. 

I  think  there  is  sincerity  on  the  part 
of  both  sides,  and  I  particularly  want 
to  commend  the  gentleman  from  Dela- 
ware [Mr.  Carper]  for  his  efforts,  and 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLM],  and  the  gentleman  from  Min- 
nesota [Mr.  Penny]  and  others,  and  I 
comment  the  floor  manager,  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] also  for  holding  the  hearings  that 
have  helped  lead  to  this  day  even 
though  we  have  this  watered-down  ver- 
sion on  the  floor. 

I  also  want  to  acknowledge  the 
Speaker  for  at  least  scheduling  this 
under  the  suspension  rules  for  what  I 
understand  he  has  characterized  as  a 
symbolic  vote,  and  I  guess  that  was  re- 
emphasized  by  the  previous  speaker, 
the  gentleman  from  Wisconsin  [Mr. 
Obey].  But  I  guess  it  is  symbolic  be- 
cause the  Speaker  knows  the  bill  will 
not  make  it  through  the  other  body, 
and  that  is  really  too  bad.  Had  it  not 
been  for  the  Speaker's  13th  hour  con- 
version last  Wednesday  when  the  rule 
on  the  continuing  appropriation  resolu- 
tion was  about  to  be  defeated,  was 
trailing  with  a  vote  of  202  to  204.  I  be- 
lieve we  might  have  had  an  oppor- 
tunity to  consider  a  real  line-item  veto 
amendment  to  the  CR.  the  continuing 
resolution,  that  day,  and  I  had  a  letter 
indicating  that  the  President  of  the 
United  States  would  have  signed  that 
amendment  into  law.  and  we  really 
would  have  had  a  line-item  veto.  Had 
that  happened  the  President  today 
could  be  exercising  the  line-item  veto 
rescission  authority  over  items  in  the 
appropriations  bills  we  have  been  send- 
ing to  the  White  House  for  the  last  sev- 
eral weeks  now. 

So.  Mr.  Speaker,  I  really  do  regret  we 
are  left  today  with  little  more  than  a 
symbolic  vote,  but  since  so  much  in 
politics  is  a  matter  of  symbolism,  I 
suppose  we  should  milk  this  symbol  for 
what  it  is  worth. 

For  one  thing,  this  vote  symbolizes 
the  continuing  reluctance  of  the  major- 
ity leadership  to  give  us  a  real  vote  on 
a  real  line-item  veto  that  will  be 
signed  into  law,  notwithstanding  the 
clear  support  of  an  overwhelming  ma- 
jority of  the  American  people.  It  also 
symbolizes  the  resistance  of  the  major- 
ity leadership  to  heed  even  their  own 
presidential  candidate  who  has  exer- 
cised the  line-item  veto  as  a  Governor 
of  Arkansas  and  who  favors  a  line-item 
veto. 

Yes.  he  might  be  the  President.  Let 
us  give  it  to  him. 

Mr.  Speaker,  it  also  symbolizes  just 
how  out  of  touch  the  majority  leader- 
ship is  when  the  American  people  over- 
whelmingly, by  70  percent,  support  any 
President,  whoever  he  might  be,  having 
this  authority. 

Mr.  Speaker,  I  favor  the  bill  before  us 
today  because  it  is  an  improvement 
over    the    current    rescission    process 


which  is  nothing  more  than  just  a  cop- 
out.  It  lets  us  take  no  action  whatso- 
ever, and  then  nothing  is  done. 

a  2000 

This  bill  does  accelerate  and  com- 
press the  Congressional  review  period 
for  proposed  rescissions,  and  it  ensures 
that  we  will  have  an  opportunity  to 
cast  an  up  or  down  vote.  It  specifically 
prohibits  amendments  to  these  rescis- 
sion proposals,  and  it  also  prohibits 
suspending  those  expedited  procedures. 

The  bill  before  us  as  amended  con- 
fines, and  this  is  the  important  part, 
the  President  to  rescinding  no  more 
than  25  percent  of  the  budget  authority 
for  any  authorized  matter  over  the 
next  2  years,  25  percent  of  any  author- 
ized program. 

Mr.  Speaker,  I  have  sent  a  colleague 
letter  to  every  Member  in  which  I  indi- 
cated my  support  for  this  bill.  But  I 
also  made  it  clear  in  that  letter  that  if 
this  bill  does  not  pass  this  House  and 
does  not  pass  the  Senate  as  well  in  the 
next  couple  of  days.  I  will  renew  my  ef- 
forts to  attach  a  true  line-item  veto  to 
whatever  continuing  resolution  is  out 
there  on  the  last  day. 

Mr.  Speaker,  I  urge  support  for  the 
resolution,  and  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Stenholm]. 

Mr.  STENHOLM.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  2164,  the  expe- 
dited rescission  bill.  I  want  to  com- 
mend my  colleague  TOM  Carper  for  his 
efforts  in  bringing  this  bill  to  the  floor 
today.  He  has  worked  tirelessly  to  put 
together  a  bipartisan  consensus  behind 
a  compromise  bill  that  improves  the 
ability  of  Congress  and  the  President 
to  review  questionable  spending  with- 
out disturbing  the  balance  of  power  be- 
tween the  two  branches. 

I  have  concerns  that  a  line-item  veto 
with  a  two-third  vote  to  override  could 
give  the  President  authority  to  write 
appropriations  bills  with  the  support  of 
only  one-third  plus  one  of  Congress.  I 
do  not  want  to  give  this  type  of  power 
to  any  President. 

Mr.  Speaker.  I  would  like  to  try  to 
answer  some  of  the  questions  of  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
just  a  moment  ago. 

As  far  as  to  the  complaint  of  brining 
this  up  at  this  hour,  it  is  not  our  fault. 
We  worked  at  this  for  the  last  several 
months  to  try  to  have  this  considered 
in  the  duly  elective  process,  and  we 
failed. 

1  would  also  point  out  to  my  col- 
leagues we  worked  awfully  hard  to  get 
a  balanced  budget  constitutional 
amendment.  We  lost.  The  day  after  we 
went  to  work  in  the  regular  process, 
many  of  the  same  folks  arguing  against 
this  said  do  it  in  the  regular  legislative 
process.  We  passed  a  bill  out  of  the 
Committee  on  the  Budget.  It  was  re- 
ferred to  other  committees  and  it  died, 
because  we  did  not  want  to  consider  it. 
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The  gentleman  from  Kansas  [Mr. 
Slattery]  a  moment  ago  talked  about 
accountability.  That  is  what  we  are 
talking  about. 

The  gentleman  from  Wisconsin  [Mr. 
Obey  ]  and  the  other  appropriators  who 
are  concerned  about  this  coming  from 
the  President,  all  you  have  to  do  is  pro- 
pose a  separate  appropriation  rescis- 
sion bill.  And  if  in  the  wisdom  of  this 
body  right  here  the  majority  agree 
with  you  and  not  the  President,  we  will 
vote  for  it.  That  is  all  we  are  trying  to 
do,  is  we  are  trying  to  get  a  majority 
vote  of  the  will  of  the  House,  not  a  ma- 
jority of  the  will  of  the  Committee  on 
Appropriations  on  an  appropriations 
bill. 

To  my  colleague  who  a  moment  ago 
said  why  don't  we  bring  a  separate  bill 
on  taxes  and  entitlements?  Bring  it. 
Bring  it.  I  will  support  it  enthusiasti- 
cally. That  is  exactly  what  we  need  to 
be  doing,  bringing  accountability  to 
this  body,  and  stop  this  endless  blam- 
ing between  the  President  and  the  Con- 
gress regarding  who  is  doing  what. 

The  gentleman  from  Kentucky  very 
accurately  stated  the  work  of  the  Com- 
mittee on  Appropriations.  None  of  us 
are  concerned  about  that.  It  is  the 
total  work  of  this  body  collectively, 
and  the  other  end  of  Pennsylvania  Ave- 
nue, that  we  are  concerned  about,  and 
we  believe  this  modified  rescission 
order  process  brings  accountability  to 
both  ends  of  Pennsylvania  Avenue  and 
deals  with  the  top  three  problems  of 
our  Nation:  the  deficit,  the  deficit,  and 
the  deficit. 

That  is  what  we  are  talking  about. 
Not  placing  blame.  We  are  talking 
about  an  expedited  rescission  bill  to  be 
tried  for  2  years.  If  it  does  not  work, 
change  it  to  where  it  will. 

Unlike  the  line-item  veto,  expedited 
rescission  proposals  preserve  the  power 
of  congressional  majorities  to  control 
spending  decisions.  Expedited  rescis- 
sion does  not  give  the  President  undue 
leverage  in  the  appropriations  process 
because  funding  for  the  program  will 
continue  if  a  simple  majority  of  either 
House  disagree  with  him. 

This  bill  will  not  change  the  balance 
of  powers  between  the  branches,  but 
will  increase  the  accountability  of  both 
branches.  No  longer  will  a  President  be 
able  to  escape  responsibility  for  gov- 
ernment spending  by  simply  blaming 
Congress  for  giving  him  a  choice  be- 
tween accepting  wasteful  spending  or 
shutting  down  parts  of  the  government 
by  vetoing  an  entire  appropriations 
bill.  No  longer  will  a  President  be  able 
to  hide  behind  antispending  rhetoric 
without  taking  action.  This  bill  says  to 
the  President:  If  you  are  serious  about 
cutting  spending,  provide  leadership  by 
making  reasonable  recommendations 
of  spending  to  cut  and  convince  a  ma- 
jority of  Congress  that  the  spending 
should  be  eliminated. 

This  bill  will  also  increase  the  ability 
of  this  body  to  review  individual  spend- 


ing programs.  As  we  all  know,  the  fact 
that  a  program  was  included  in  a  larger 
appropriations  bill  that  was  passed 
does  not  in  any  way  mean  that  the  ma- 
jority of  Congress  approved  of  that  pro- 
gram. For  example,  when  Congress 
passed  the  agricultural  and  rural  devel- 
opment appropriations  bill  in  1990,  the 
majority  of  the  Members  did  not  en- 
dorse spending  on  Lawrence  Welks 
home.  Requiring  a  second  vote  on  indi- 
vidual items  included  in  a  omnibus  ap- 
propriation bill  is  a  reasonable  re- 
sponse to  realities  of  the  legislative 
process. 

Again,  I  urge  my  colleagues  to  sup- 
port this  small,  reasonable  reform  of 
the  spending  process. 

Mr.  SABO.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith]. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
just  take  this  time  to  point  out  we  are 
not  just  talking  about  projects  that 
some  people  like  to  call  pork  barrel 
projects.  We  are  talking  about  whole 
departments. 

For  the  last  several  years,  for  exam- 
ple, the  Presidents  have  sent  up  budg- 
ets that  zeroed  out  Amtrak.  They  sent 
up  budgets  that  zeroed  out  the  Legal 
Services  Administration.  EDA,  Juve- 
nile Justice,  a  number  of  whole  pro- 
grams. 

Now,  if  you  do  not  want  Amtrak.  you 
can  vote  against  it  in  the  appropria- 
tions bill.  But  after  we  have  passed  the 
appropriations  bill  under  this  process, 
the  President  could  send  up  a  rescis- 
sion for  Amtrak  and  you  have  to  go 
through  another  whole  process  or  stop 
the  trains.  I  guess. 

Mr.  CARPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Delaware. 

Mr.  CARPER.  Mr.  Chairman,  I  would 
ask.  under  the  provisions  of  this  bill,  if 
the  President  signs  in  this  case  a  trans- 
portation appropriations  bill,  sends 
back  a  rescission  to  eliminate  funding 
for  Amtrak.  all  we  do  in  the  House  of 
Representatives  is  vote  up  or  down.  If  a 
simple  majority  of  us  want  to  restore 
funding  to  Amtrak.  we  simply  vote  a 
simple  majority.  Not  two-thirds,  but  a 
simple  majority. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  Re- 
claiming my  time,  as  I  understand  it 
you  have  to  defeat  the  President's  pro- 
posal within  10  days.  If  you  cannot  get 
it  within  10  days,  it  is  impounded  and 
the  trains  might  stop,  period,  right 
there,  until  you  can  get  positive  ac- 
tion. Is  that  not  right? 

Mr.  CARPER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  the 
idea  is  to  compel  the  House  and  the 
Senate  to  vote. 

Mr.  SMITH  of  Iowa.  Reclaiming  my 
time,  the  idea  as  I  get  it  is  to  send  all 
the  power  down  to  the  other  end  of 
Pennsylvania  Avenue.  He  can  stop  the 
trains  in  spite  of  the  fact  that  every 
district  in  this  country  may  want  a 


program.  This  does  not  just  balance  up 
the  power;  this  puts  way  too  much 
power  down  at  the  other  end  of  Penn- 
sylvania Avenue. 

Mr.  CARPER.  If  the  gentleman  will 
yield  further,  if  we  required  a  two- 
thirds  vote,  a  two-thirds  majority  in 
the  House  and  in  the  Senate  to  over- 
turn a  President's  rescission.  I  would 
agree  with  you.  We  do  not  do  that  here. 
A  simple  majority  in  either  the  House 
or  the  Senate  defeats  the  President's 
rescission. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  re- 
claiming my  time,  we  are  not  just  talk- 
ing about  a  few  projects,  we  are  talking 
about  whole  programs  and  depart- 
ments. 

The  SPEAKER  pro  tempore  [Mr. 
Mazzoli].  The  Chair  wishes  to  an- 
nounce that  the  gentleman  from  South 
Carolina  (Mr.  Derrick)  has  3  minutes 
remaining,  the  gentleman  from  Min- 
nesota [Mr.  Sabo]  has  7  minutes  re- 
maining, and  the  gentleman  from  New 
York  [Mr.  SOLOMON],  has  6  minutes  re- 
maining. 

Mr.  SOLOMON.  MR.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Fawell],  the  chairman  of  our 
Pork  Busters  Task  Force. 

Mr.  FAWELL.  Mr.  Speaker,  I  com- 
mend my  colleagues  on  the  other  side 
of  the  aisle  who  are  sponsoring  this 
bill.  I  know  that  the  gentleman  from 
Delaware  [Mr.  Carper],  the  gentle- 
woman from  South  Carolina  [Mrs.  Pat- 
terson], the  gentleman  from  Texas 
[Mr.  Stenholm],  the  gentleman  from 
Minnesota  [Mr.  Penny],  and  others 
have  been  laboring  consistently  and 
quietly  and  trying  to  do  everything 
possible  to  see  that  there  is  some  op- 
portunity to  have  at  least  a  very  modi- 
fied, enhanced  rescission  bill.  Certainly 
I  look  upon  this  as  a  relatively  weak 
bill,  but  it  is  at  least  the  first  step  of 
a  1,000-mile  journey  toward  hopefully 
someday  being  able  to  help  us  to  bal- 
ance the  Federal  budget. 

Once  again.  I  hear  those  who  are  still 
lamenting,  some  I  hear  now,  in  regard 
to  the  passage  of  any  type  of  line-item 
veto  legislation;  the  latest  defense  is 
we  are  posing  for  holy  pictures,  that 
this  cannot  go  through,  that  it  is  only 
symbolic;  it  seems  to  me  the  Congress 
is  very  petrified  about  the  President 
having  any  real  bipartisan  participa- 
tion or  any  kind  of  participation  in  the 
appropriation  process.  Yet  I  hear  from 
.your  side  of  the  aisle  continuously  that 
the  President  is  1,000  percent  respon- 
sible for  all  of  this  Nation's  debt  and 
deficit  and  so  forth  and  so  on. 

Well,  if  the  President  is  so  respon- 
sible for  the  debt  and  the  deficit— and 
the  debt  is  now  $4  trillion,  and  the  Fed- 
eral Government  pays  $300  billion  a 
year  just  to  pay  interest  on  it — then  at 
least  do  you  not  think  he  ought  not  to 
be  able  to  have  just  a  little  bit  of  an 
opportunity  to  play  some  part  in  the 
appropriation  process  which  results  in 
so   much  overspending;   to  suggest  to 


this  body  that  there  are  certain  appro- 
priations identified  by  line  item  that 
constitute  wasteful  or  unnecessary 
spending  which  must  be  bundled  in  one 
rescission  message?  To  me  that  is  ask- 
ing so  very,  very  little.  With  a  simple 
majority  vote,  you  can  turn  the  Presi- 
dent back. 

I  think  the  fear  that  this  body  has 
that  the  President  or  Pennsylvania  Av- 
enue may  have,  under  this  bill,  ex- 
traordinary powers  is  absurd.  They  are 
protecting  their  own  special  interests. 
Their  fear  is  misplaced.  Their  fear 
ought  to  be  in  regard  to  the  growing 
national  debt  and  the  annual  deficits 
that  we  are  piling  onto  our  children 
and  our  grandchildren  to  ultimately 
pay.  We  resist  like  an  alcoholic  any- 
thing that  would  modify  any  of  Con- 
gress' power  to  spend.  Congress  is  like 
an  alcoholic  being  denied  his  power  to 
drink  himself  to  death.  Congress  feels 
it  has  got  to  continue  to  imbibe  in 
overspending. 

One  of  these  days  I  expect  somebody 
over  there  will  snap  and  say  "Stop  me 
before  I  spend  again." 

This  bill  is  such  a  mild  suggestion, 
that  maybe  this  monstrous  turnabout 
that  Congress  must  go  through  can 
begin  by  just  this  little  bit  of  a  turn — 
now. 

It  is  not  asking  very  much.  We  are 
not  talking  only  about  pork,  as  the 
gentleman  from  Iowa  [Mr.  Smith]  did 
say.  I  would  agree  with  the  gentleman 
there.  We  are  talking  about  being  able 
to  take  the  first  toddling  step  to  save 
this  Nation  from  the  senseless,  prof- 
ligate overspending  that  just  seems  to 
go  on  and  on  and  on.  We  resist  like  an 
alcoholic.  I  repeat,  even  the  mildest  of 
medicine. 

D  2010 

Mr.  SABO.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  time  to  me. 

In  light  of  the  previous  comment.  I 
would  simply  like  to  make  this  point: 
No  Congress  since  Harry  Truman  has 
ever  been  able  to  change  any  Presi- 
dents  budget  by  more  than  3  percent. 
So  let  us  not  suggest  that  somehow 
Congress  is  responsible  for  those  defi- 
cits. 

The  Congress  has  rolled  through  the 
budgets  that  every  President  has  asked 
for  virtually  untouched.  The  problem  is 
not  that  the  Congress  has  stood  up  to 
Presidents;  the  problem  is  that  they 
have  not. 

Mr.  FAWELL.  Mr.  Speaker,  will  the 
trentleman  yield? 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FAWELL.  Mr.  Speaker,  here  is 
the  opportunity.  We  have  not  been  suc- 
cessful. We  have  an  opportunity  now  to 
join  in  a  bipartisan  effort  to  do  some 
cutting.  We  are  in  control.  A  simple 
majority  will  stop  the  President  from 
doing  this. 


Mr.  OBEY.  Mr.  Speaker,  with  all  due 
respect,  we  have  done  the  cutting.  We 
have  done  more  cutting  than  the  Presi- 
dent has  asked  for.  We  are  simply  try- 
ing to  maintain  the  integrity  of  the 
process. 

Mr.  FAWELL.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  we 
have  not  done  the  cutting  that  people 
are  asking  for.  We  cannot  compare  our- 
selves to  the  President.  We  must  com- 
pare ourselves  to  what  the  people  ex- 
pect of  us. 

Mr.  OBEY.  Mr.  Speaker,  this  does  not 
do  anything  about  that. 

Mr.  FAWELL.  Mr.  Speaker,  it  gives 
us  the  opportunity:  the  opportunity  is 
there,  if  we  want  to  take  it. 

Mr.  OBEY.  Mr.  Speaker,  it  is  a 
phoney  opportunity. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentle- 
woman from  South  Carolina  [Mrs.  Pat- 
terson]. 

Mrs.  PATTERSON.  Mr.  Speaker, 
today  we  have  an  opportunity  to  bring 
honesty  and  accountability  to  the  Fed- 
eral budget  process.  I  rise  in  strong 
support  of  H.R.  2164. 

First.  I  must  commend  my  colleagues 
Mr.  Carper,  Mr.  Stenholm,  Mr.  John- 
son, and  my  friends  across  the  aisle. 
Because  of  this  bipartisan,  cooperative 
approach,  we  are  able  to  stand  here  to- 
gether and  craft  worthy  public  policy. 
This  bill  that  we  support  today  gives 
the  President  and  the  Congress  the  op- 
portunity to  cut  wasteful  spending. 

Over  the  past  several  months,  we 
have  heard  much  discussion  on  what 
language  a  line-item  rescission  bill,  a 
statutory  line-item  veto  bill,  should 
contain.  This  open  debate  has  been  use- 
ful in  bringing  the  issues  of  wasteful 
spending  to  the  forefront.  But  the  time 
to  act  is  now. 

This  bill  in  no  way  diminishes  either 
the  President's  or  the  Congress"  cur- 
rent authority.  It  sets  out  the  guide- 
lines for  expedited  line-item  rescis- 
sions, and  requires  a  vote  on  the  pro- 
posed rescissions. 

H.R.  2164  makes  sense.  Within  3  days 
of  signing  an  appropriations  bill,  the 
President  may  submit  a  rescission  pro- 
posal to  Congress.  The  President  may 
line-item  out  100  percent  of  unauthor- 
ized programs,  and  25  percent  of  au- 
thorized programs.  Within  10  days. 
Congress  has  to  vote  on  the  rescission 
message.  The  funds  are  not  spent  until 
Congress  votes.  Finally,  this  bill  sun- 
sets in  2  years. 

Some  will  say  that  this  is  not  strong 
enough;  that  the  rescission  should  take 
effect  unless  Congress  disapproves  it. 
The  fundamental  denominator  is  that 
there  will  be  a  vote  on  what  the  Presi- 
dent decides  to  line-item  out.  The  im- 
portance of  this  was  highlighted  by 
President  Bush  in  his  Budget  for  the 
United  States  Government  for  Fiscal 
Year  1993.  where  he  supported  "legisla- 
tion to  enhance  the  existing  rescission 
procedures  by  requiring  an  up-or-down 


vote  in  Congress  on  Presidential  rescis- 
sion proposals." 

Some  will  think  that  this  gives  the 
President  too  much  authority.  How- 
ever. H.R.  2164  does  not  surrender  the 
power  of  the  purse  to  the  executive 
branch.  Under  this  bill.  Congress  must 
approve  the  rescission. 

With  a  $352  billion  deficit,  and  a  $4 
trillion  debt,  we  cannot  afford  to  ig- 
nore any  suggestions  for  spending  cuts. 
While  this  bill  will  not  cure  our  finan- 
cial ills,  it  will  provide  us  with  a  tool 
to  help  reduce  the  deficit. 

H.R.  2164  has  been  cosponsored  by  226 
Members  of  the  House,  both  Repub- 
licans and  Democrats.  We  are  doing 
something  right.  This  bill  is  also  sup- 
ported by  Citizens  Against  Government 
Waste.  Citizens  for  a  Sound  Economy, 
the  National  Taxpayers  Union.  Na- 
tional Association  of  Manufacturers, 
the  National  Grange,  the  Helicopter 
Association  International,  the  Na- 
tional Independent  Dairy  Foods  Asso- 
ciation, and  the  U.S.  Business  and  In- 
dustrial Council. 

I  strongly  urge  my  colleagues  to  sup- 
port H  R.  2164. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ).  The  Chair  advises  that  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
has  6  minutes  remaining,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
has  3  minutes  remaining,  and  the  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] has  2  minutes  remaining. 

Mr.  SABO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  always  sort  of  in- 
trigued by  these  discussions.  It  always 
leaves  me  a  little  bewildered  at  times, 
as  a  member  of  the  Committee  on  Ap- 
propriations, on  what  we  should  be 
doing,  fiarticularly  whenever  I  hear 
from  Members  who  would  appear  to  say 
that  we  should  not  be  appropriating  for 
unauthorized  programs,  and  then  we 
get  letters  from  those  same  Members 
thanking  us  for  the  dollars  that  were 
appropriated  to  the  unauthorized  pro- 
grams. At  times  I  wonder  why  they  ask 
for  it.  say  "Thank  you  ".  and  then  com- 
plain about  appropriating  for  unau- 
thorized programs. 

Maybe  the  gentleman  from  Delaware 
can  explain  it.  Let  us  be  clear  about 
one  thing  here.  We  are  talking  about 
trying  to  fix  a  process  that  is  not  bro- 
ken and  pretending  we  are  doing  some- 
thing. 

Since  1974.  Presidents  have  requested 
approximately  $69  billion  in  rescis- 
sions. The  Congress  has  approved  $71 
billion  of  rescissions.  $2  billion  more. 
Just  this  year,  1992,  the  President  re- 
quested about  $7.9  billion  of  rescis- 
sions. The  Congress  rescinded  $8.2  bil- 
lion in  one  bill  alone. 

So  if  my  colleagues  think  the  issue  is 
the  discussion  of  the  deficit  and  spend- 
ing, it  is  not.  It  is  just  simply  that 
some  Members  do  not  like  the  fact  that 
the  power  exists  in  the  Congress  to 
take  the  appropriate  recommendations 
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of  a  President,  consider  them  and,  in 
many  instances,  modify  them. 

Mr.  FAWELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FAWELL.  Mr.  Speaker,  I  do  want 
to  point  out  that  the  rescissions  this 
year  were  brought  about  by  the  Presi- 
dential rescissions,  and  for  the  first 
time  we  actually  went  ahead  and  those 
were  filed.  And  there  was  a  bipartisan 
coming  together. 

Mr.  SABO.  Mr.  Speaker,  is  the  gen- 
tleman from  Illinois  suggesting  this  is 
the  first  time  the  Congress  has  re- 
sponded to  a  request  by  the  President 
and  passed  rescissions? 

Mr.  FAWELL.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I  am 
pointing  out  that  this  year  that  was 
the  case  and  that  previous  years,  as  a 
practical  matter,  most  of  the  rescis- 
sions were  rescissions  that  would  have 
been  given  anyway  because  they  had 
lapsed  and  they  were  rescissions  that 
did  not  hurt  at  all. 

The  Presidential  rescissions,  when  he 
makes  those  requests,  we  hardly  ever 
specifically  rescind  what  he  is  asking 
for. 

Mr.  SABO.  Mr.  Speaker,  since  1974, 
rescissions  of  $69  billion  were  requested 
by  the  President,  and  $71  billion  was 
rescinded  by  the  Congress.  It  is  clear 
that  the  issue  involved  here  is  not  the 
deficit.  It  is  not  spending.  It  is  about  a 
little  bit  of  power  between  this  branch 
and  the  executive. 

Fundamentally  and  most  important, 
it  is  pretending  we  are  doing  some- 
thing, before  an  election,  on  a  major 
national  problem,  when,  in  fact,  we  are 
doing  nothing. 

The  only  thing  we  are  doing  is  sort  of 
tilting  the  power  to  the  President  from 
the  Congress.  Why  we  want  to  do  that 
for  a  process  that  is  not  broken  is  be- 
yond me.  / 

Let  us  have  our  godd  time.  Let  us 
pretend  we  are  doing  something,  as  we 
do  on  many  other  things.  Vote  as  one 
wants  to  vote.  It  is  not  going  to  do 
anything  to  deal  with  the  deficit  prob- 
lem. It  is  not  going  to  fundamentally 
change  the  spending  patterns  in  this 
country. 

Mr.  STENHOLM.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  STENHOLM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  to  discredit  this  effort, 
as  the  gentleman  is  doing,  I  think  re- 
quires a  response  of  him  to  this  ques- 
tion also  on  the  budget  process:  Since 
1974,  this  body  has  waived  that  Budget 
Act  630  times  through  March  1  of  this 
year. 

Mr.  SABO.  Mr.  Speaker,  let  me  re- 
spond. I  do  not  know  what  the  rel- 
evance of  that  is.  We  waive  it  for  all 
kinds  of  purposes. 


Mr.  STENHOLM.  Mr.  Speaker,  that 
is  the  point. 

Mr.  SABO.  Sometimes  we  have  not 
passed  a  budget  resolution.  Sometimes 
there  are  basic  ongoing  programs  that 
have  never  been  reauthorized.  What- 
ever the  reason,  it  is  not  the  fault  of 
Appropriations  which,  in  total,  are 
usually  under  the  President. 

Mr.  OBEY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SABO.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  want  to 
give  my  colleagues  an  example  of  how 
the  President  can  use  this  to  expand 
spending.  I  have  cut  the  Presidents 
foreign  aid  budget  by  $1.2  billion.  We 
give  him  this  authority,  he  is  going  to 
be  able  to  come  to  me  or  any  other 
chairman  and  say,  "Hey.  if  you  dont 
lay  off  my  foreign  budget,  if  you  don't 
lay  off  my  favorite  spending  program,  I 
am  going  to  embarrass  the  hell  out  of 
you  on  whatever  you  want  done  most." 

It  gives  the  President  that  kind  of 
power,  and  that  means  we  give  him  the 
power  to  leverage  spending  up,  not 
down.  I  do  not  think  that  is  a  very 
smart  thing  to  do. 

Mr.  CARPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SABO.  Mr.  Speaker,  we  were  very 
happy  we  were  able  to  accommodate 
the  gentleman  in  appropriations  bills 
this  year.  I  yield  to  the  gentleman 
from  Delaware. 

Mr.  CARPER.  Mr.  Speaker,  let  me 
just  say,  what  we  really  want  to  do  is 
we  had  a  procedure  that  worked  this 
year  where  the  President  sent  a  rescis- 
sion package  to  the  House.  We  voted. 
We  did  not  change  it.  We  voted  up  or 
down  on  it,  simple  majority.  We  de- 
feated it. 

The  appropriators  themselves  pre- 
pared their  own  package  that  I  think 
better  reflected  certainly  the  priorities 
of  our  caucus.  We  voted  on  it  up  or 
down,  and  we  approved  it. 

Mr.  SABO.  So  the  process  worked. 

Mr.  CARPER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  we 
would  like  to  make  that,  with  this  leg- 
islation at  least,  for  the  next  2  years, 
the  way  it  works  every  time. 

n  2020 

Mr.  SABO.  Mr.  Speaker,  I  would  say 
to  the  gentleman,  we  have  made  dif- 
ferent choices  over  the  years,  since 
1974.  Collectively  we  have  passed  $2  bil- 
lion more  in  rescissions  than  Presi- 
dents have  asked. 

Mr.  CARPER.  Would  the  gentleman 
yield? 

Mr.  SABO.  I  can  understand  why  a 
potential  Governor  might  like  this.  I 
yield  to  the  gentleman  from  Delaware. 

Mr.  CARPER.  Mr.  Speaker,  those  of 
us  who  crafted  this  proposal  liked  the 
way  it  worked  this  year.  We  simply 
would  like  to  try  it  for  2  years. 

Mr.  SOLOMON.  Mr.  Speaker.  I  am 
very  proud  to  yield  2  minutes  to  the 
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gentleman  from  California  [Mr. 
Dreier],  a  very  distinguished  member 
of  the  Committee  on  Rules. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  we  have  been  talking  about 
the  1974  Budget  Impoundment  Act. 
Eighteen  years  ago  we  saw  the  Presi- 
dent's rescission  authority  weakened. 
Since  that  time  there  have  been  564  re- 
scissions which  have  basically  been  ig- 
nored by  this  Congress. 

I  have  to  say,  Mr.  Speaker,  that  it  is 
important  for  us  to  recognize  that  the 
gentleman  from  Minnesota  and  the 
gentleman  from  Wisconsin,  my  friend, 
are  right.  This  is  not  the  line  item 
veto.  The  American  people  are  out 
there  telling  me  when  I  am  at  home, 
and  I  know  are  saying  to  friends  on 
both  sides  of  the  aisle,  "We  need  to  im- 
plement the  line  item  veto  so  the 
President  can  have  the  same  power 
that  43  Governors  in  this  country  have, 
the  ability  to  look  at  a  massive  appro- 
priations bill."  which  this  institution 
sends  down  to  his  desk  and  say,  "Sign 
it  or  veto  it."  He  is  given  that  choice. 

The  line  item  veto  authority  would 
give  the  President  the  opportunity  to 
blue  pencil  out  certain  wasteful  pork 
barrel  spending  programs.  That  is  what 
the  gentleman  from  New  York  [Mr. 
Solomon]  wants  to  see  us  give  the 
President. 

My  friends  on  the  other  side  of  the 
aisle  are  absolutely  right,  this  is  not 
that  authority.  It  is  a  very  small  step. 
The  gentleman  from  Wisconsin  [Mr. 
Obey]  says  that  it  is  nothing.  I  would 
like  to  think  that  this  is  something,  so 
I  do  not  want  our  colleagues  to  believe 
for  a  moment  that  we  are  in  any  way 
implementing  that  line-item  veto  au- 
thority. 

I  have  heard  a  number  of  speeches 
here  from  the  well  and  over  the  past 
several  weeks  which  might  lead  con- 
stituents to  believe  that  those  who  are 
strongly  supporting  this  compromise, 
and  I  congratulate  my  friends  on  the 
other  side  of  the  aisle  who  have  made 
an  attempt  to  try  and  compromise  on 
this,  but  frankly,  I  think  it  is  a  very 
poor  compromise.  I  do  not  believe  for  a 
second  that  it  gets  at  the  root  of  the 
problem. 

Plenty  of  speeches  could  be  made 
here  in  support  of  this  measure  saying, 
"We  are  implementing  what  the  Amer- 
ican people  want.  ■  and  tragically,  Mr. 
Speaker,  it  is  a  long  way  from  what  the 
American  people  want. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] has  the  right  to  close,  and  the 
gentleman  from  Minnesota  [Mr.  Sabo] 
has  no  time  remaining. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  remainder  of  our  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  SOLOMON] 
is  recognized  for  1  minute. 

Mr.  SOLOMON.  Mr.  Speaker,  one  of 
the  previous  speakers  made  a  state- 
ment that  the  process  is  not  broke. 
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Well,  if  it  ain't  broke,  how  did  we  get 
ourselves  in  this  sea  of  red  ink  that  is 
just  drowning  this  Nation?  I  again  have 
to  commend  the  gentleman  from  Dela- 
ware [Mr.  Carper].  He  is  a  most  distin- 
guished Member,  and  I  hope  he  goes  on 
to  great  success  when  he  leaves  us.  We 
are  going  to  miss  him. 

I  commend  the  gentleman  from 
Texas  [Mr.  Stenholm]  and  the  gen- 
tleman from  Minnesota  [Mr.  Penny] 
and  the  gentlewoman  from  South  Caro- 
lina [Mrs.  Patterson]  and  all  of  the 
Republicans  on  this  side  almost  unani- 
mously who  support  a  line-item  veto.  I 
am  just  sorry  that  this  is  not  the  line- 
item  veto. 

I  want  everybody  to  vote  for  this  bill. 
It  is  a  step  in  the  right  direction,  but  I 
want  to  put  everybody  on  notice  that  if 
we  are  being  sandbagged  and  if  some 
kind  of  deal  has  been  made  over  in  that 
other  body  where  there  is  a  bird  over 
there  named  Byrd,  and  this  bill  is 
going  no  place  over  there,  I  am  going 
to  tell  the  Members,  there  are  going  to 
be  problems.  We  are  going  to  attach  a 
true  line-item  veto  to  the  last  CR  of 
the  day  that  we  are  going  to  be  here  on 
Monday  or  Tuesday,  and  we  are  going 
to  have,  finally,  a  true  line-item  veto 
up  or  down  vote. 

I  do  thank  the  gentleman  from  Dela- 
ware [Mr.  Carper]  for  all  of  his  efforts, 
and  we  hope  this  bill  successfully 
passes. 

AN.NOUNCEMENT  BY  THE  SPEAKER  PRO  TEMP. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  Members  to  be 
cautious  in  their  reference  to  Members 
of  the  other  body  and  to  follow  the 
House  rules. 

Mr.  SOLOMON.  Mr.  Speaker,  I  apolo- 
gize. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  2  minutes  to 
close  debate. 

Mr.  DERRICK.  Mr.  Speaker,  I  yield 
the  balance  of  my  time,  2  minutes,  to 
the  distinguished  gentleman  from 
Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  let  me 
begin  simply  by  yielding  to  the  gen- 
tleman from  Minnesota. 

Mr.  PENNY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  proposal  could  be 
described  as  a  line-item  veto  with  a 
majority  override.  I  think  it  is  a  good 
step,  and  1  urge  its  adoption. 

Mr.  SPEAKER,  I  rise  in  support  o(  H.R. 
2164,  the  Expedited  Consideration  of  Rescis- 
sions Act  introduced  by  our  colleague  Tom 
Carper.  I  want  to  commend  the  gentleman 
from  Delaware  lor  his  leadership  in  doggedly 
pursuing  this  legislation.  I  want  to  also  thank 
the  other  principals  who  have  pushed  for  pas- 
sage of  this  measure:  Liz  Patterson,  Tim 
JOHNSON.  Charlie  Stenholm,  Jerry  Solo- 
mon, and  Dick  Armey.  Only  their  diligent  work 
has  brought  us  to  this  point. 

This  bill  would  amend  the  1974  Budget  Act 
to  establish  a  process  to  expeditiously  con- 
sider Presidential  rescissions.  After  signing  an 
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appropriations  bill  into  law,  the  President 
woukJ  have  3  calendar  days  to  submit  to  th^ 
House  a  recession  message  containing  all  re- 
scissions proposed  related  to  the  bill  just 
signed.  Under  the  terms  of  H.R.  2164,  the 
President  is  authorized  to  rescind  up  to  100 
percent  of  unauthorized  appropriations  and  up 
to  25  percent  of  authorized  appropriations. 
The  bill  would  be  referred  to  the  appropria- 
tions par>els  in  both  the  House  and  Senate. 
The  committees  cannot  substantively  amend 
the  bill  arKJ  must  report  it  within  7  calendar 
days  to  the  House.  Within  1 0  calerxlar  days  of 
introduction,  the  House  must  then  vote  on  the 
resolution,  whk:h  is  debated  for  a  total  of  4 
hours  and  cannot  be  amended.  If  a  majority  of 
the  House  votes  to  approve  the  resolution,  it 
is  sent  to  the  Senate,  where  a  process  begins 
similar  to  that  followed  by  the  House. 

If  a  simple  majority  in  either  the  House  of 
Senate  does  not  vote  to  approve  the  resolu- 
tion, the  rescissions  are  rejected.  But  the  im- 
portant |x>int  is  that  we  will  finally  face  votes 
on  rescissions.  The  authors  of  special  interest 
provisions  tucked  away  in  speriding  t>ills  will 
have  to  defernj  their  actions  and  if  a  project  or 
projects  survive  a  vote,  only  tfien  would  it  go 
forward.  I  firmly  tjelieve  that  more  times  than 
not,  unauthorized  and  wasteful  sperxjing  will 
not  survive  the  light  of  day  and  a  vote  by  the 
Congress. 

Some  will  argue  that  this  legislation  trans- 
fers too  much  power  to  tfie  President.  That  is 
simply  not  ttie  case.  Under  the  legislation,  no 
rescissions  go  forward  unless  approved  by  tfie 
Congress.  Furthermore,  the  t>ill  sunsets  after 
just  2  years,  so  if  this  is  rrot  a  workable  proc- 
ess, we  can  review  it  of  let  it  expwre. 

This  measure,  Mr.  Speaker  and  colleagues, 
is  a  very  nrxxJest  attempt  to  put  in  place  a 
worWabte  process  to  handle  Presidential  re- 
scissions. This  might  be  described  as  line-item 
veto  subject  to  a  majority  override  in  Corv 
gress.  Frankly,  I  would  support  broader  line- 
Item  veto  autfiority  for  the  President.  But  this 
measure  is  a  good  start  and  it  deserves  the 
support  of  every  Member  concerned  about  the 
runaway  national  debt  arxj  our  children's  fu- 
ture. I  urge  adoption  of  H.R.  2164. 

Mr.  CARPER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Virginia  [Mr. 
Payne]. 

Mr.  PAYNE  of  Virginia.  I  thank  the 
gentleman  for  yielding  to  me,  and  I 
commend  him  for  his  leadership.  I  rise 
in  strong  support  of  H.R.  2164. 

Expedited  rescission,  as  contained  in  this 
legislation  gives  the  Congress  and  the  admirv 
istration  a  crucial  tool  in  the  fight  to  restore  ac- 
countability and  responsibility  to  the  budget 
process.  We've  talked  about  the  need  to  elimi- 
nate wasteful  spending.  Now  we  have  a  way 
to  do  it. 

H.R.  2164  allows  the  President  to  submit 
one  rescission  bill  per  appropriations  bill.  The 
President  may  propose  cuts  of  up  to  25  per- 
cent in  authorized  programs;  unauthorized 
programs  may  be  cut  up  to  100  percent.  A 
majority  in  either  body  may  reject  ttie  pro- 
posed rescission.  And,  we  may  offer  an  alter- 
native rescission  package  to  the  one  offered 
by  the  President. 

We  need  this  reform.  Expedited  rescission 
was  considered  at  tfie  1990  Budget  Summit 
but  not  included  in  the  final  package.  It  is  past 


time  to  make  it  pari  of  our  budget  process.  Ex- 
pedited rescission  requires  us  to  establish  and 
follow  priorities  when  we  spend  taxpayers' 
nrxjney.  It  gives  Congress  autfiority  to  elimi- 
nate programs  we  don't  need  and  can1  afford. 
It  will  help  restore  confidence  tfiat  Congress 
can  discipiline  itself  to  spend  wisely. 

During  recent  Budget  Committee  hearings 
on  the  state  of  the  economy,  three  prominent 
economists  all  agreed  tfiat  the  best  long-term 
strategy  for  economic  growth  is  deficit  reduc- 
tion. Expedited  rescission  alone  will  not  elimi- 
nate the  deficit.  But  it  will  allow  us  to  take  aim 
at  the  parts  of  the  budget  that  most  need  to 
be  cut.  Passage  of  this  expedited  rescission 
package  sends  a  clear  signal:  We  are  serious 
atx>ul  deficit  reduction. 

I  urge  all  my  colleagues  to  cast  their  vote 
for  H.R.  2164. 

Mr.  CARPER.  Mr.  Speaker,  I  want  to 
express  my  gratitude  to  the  Speaker 
for  making  it  possible  for  us  to  debate 
this  measure  here  this  evenir»g  and  to 
vote  on  it.  I  want  to  express  my  grati- 
tude to  the  gentleman  from  South 
Carolina  [Mr.  Derrick]  for  holding  the 
hearing. 

For  those  who  have  spoken  here  to- 
night and  have  criticized  this  legisla- 
tion. I  wish  they  might  have  been  here, 
and  I  think  they  would  have  heard 
speaker  after  speaker,  witness  after 
witness,  saying  there  may  be  some 
value  to  expediting  rescission  powers 
and  urging  its  adoption. 

I  want  to  acknowledge  particularly 
those  who  coauthored  this  legislation, 
the  gentlewoman  from  South  Carolina 
[Mrs.  Patterson],  the  gentleman  from 
South  Dakota  [Mr.  Johnson],  the  gen- 
tleman from  Kansas  [Mr.  Glickman). 
the  gentleman  from  Texas  [Mr. 
Armey],  the  gentleman  from  New  York 
[Mr.  Solomon],  and  former  Congress- 
woman  Lynn  Martin. 

Mr.  Speaker,  let  me  just  say  we  have 
witnessed  here  tonight  one  of  the  pri- 
mary reasons  why  we  need  to  take  a 
modest  step,  as  this  legislation  rep- 
resents. This  is  a  war  of  words.  It  has 
gone  on  between  the  executive  branch 
and  the  legislative  branch  with  regard 
to  rescissions  and  line  item  veto  pow- 
ers for  years.  Presidents  say,  "We  send 
rescissions.  You  never  vote  for  them." 
Congressmen  say.  "We  rescind  all  the 
time  and  it  does  not  amount  to  any- 
thing." 

Let  us  end  that  kind  of  debate  once 
and  for  all,  and  let  the  President  know 
that  when  he  sends  a  rescission  mes- 
sage to  this  Congress,  he  is  shooting 
with  real  bullets.  We  want  to  make  the 
President  accountable,  and  we  want  to 
make  ourselves  accountable. 

This  legislation  before  us  has  strong 
bipartisan  support.  Over  half  of  the 
House  of  Representatives  has  cospon- 
sored  it,  an  equal  number  of  Democrats 
and  Republicans.  It  is  supported  by  the 
Speaker,  by  the  administration,  and  it 
is  supported  by  the  nominee  of  our 
party. 

It  represents  incremental  change,  not 
a  sea  of  change  in  terms  of  power,  but 
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incremental  change.  It  is  constitu- 
tional. It  strengthens  the  authoriza- 
tion process.  It  provides  value  for  the 
authorization  process.  It  assures 
speedy  action  with  respect  to  Presi- 
dential rescissions.  They  do  not  drag 
out  for  weeks  or  months,  but  we  act  on 
them  in  a  speedy  way.  We  minimize  un- 
certainty. We  do  it  for  2  years,  a  2-year 
test  drive. 

Again,  I  would  urge  the  adoption  of 
this  measure. 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  I 
rise  in  strong  support  of  H.R,  2164,  the  expe- 
dited rescission  proposal  sponsored  by  Con- 
gressman Carper. 

I  came  to  Congress  very  much  opposed  to 
the  line-item  veto.  I  have  always  tielieved  that 
it  would  shift  far  too  much  pwwer  and  leverage 
to  the  President,  unfairly  tilting  the  system  of 
checks  arxj  balances  between  the  legislative 
arxl  the  executive  t)rarx:hes. 

It  is  no  surprise  that  John  F.  Kennedy. 
Jimmy  Carter.  Ronald  Reagan,  and  George 
Bush  and  Bill  Clinton  have  all  voiced  support 
for  the  line-item  veto.  Can  you  imagine  how  a 
President  like  Lyndon  Johnson  could  use  this 
provision  to  his  advantage? 

President  Bush's  line-item  veto  proposal,  (or 
example,  would  effectively  shift  the  congres- 
SKwial  power  of  the  purse  to  the  executive 
branch,  allowing  for  the  deletion  of  any  item  in 
any  spending  proposal  and  requiring  a  two- 
thirds  majority  vote  by  the  Congress  to  over- 
ride the  President's  veto. 

Yet  the  ability  to  eliminate  wasteful  arxJ  urv 
justifiat}le  programs  from  a  large  spending  bill 
Is  attractive.  As  Nikita  Kruschev  once  said: 

••Politicians  are  the  same 

everywtiere  *  •  *  they  will  build  a  bridge 
where  there  is  no  river." 

Last  year's  highway  authorization  bill  is  a 
case  in  point.  This  bill  allocated  35  percent  of 
the  S6.5  tjillion  In  Federal  highway  funds  avail- 
able for  demonstration  projects  to  only  five 
States,  including  funding  for  the  following  pro- 
grams: S35  million  for  a  monorail  in  Altoona: 
Si  .6  million  for  a  state-of-the-art  technology 
project  to  control  rock  slides  in  Lewistown;  and 
$14.2  million  to  elevate  14  tjridges  over  Molly 
Ann's  Brook. 

I  am  a  cosponsor  of  the  expedited  rescis- 
sion proposal  because  this  bill  maintains  our 
governmental  system  of  checks  and  (balances 
while  also  increasing  the  accountability  of  both 
the  executive  and  legislative  branches  for  re- 
ducing tf^  deficit. 

The  expedited  rescission  proposal  restores 
accountability  to  Federal  spending  practices 
by  allowing  the  President,  with  the  approval  of 
the  Congress,  to  rescind  funding  for  those  pro- 
grams that  are  slipped  into  appropriations 
bills — such  as  the  renovation  of  LawrerKe 
Welk's  tiome — without  the  pMior  authorization 
of  the  Congress. 

This  bill  adds  to  current  law  by  providing  a 
mechanism  for  the  expedited  consideration  of 
those  proposed  Presidential  rescissions  that 
meet  its  specific  criteria,  without  shifting  tfie 
balance  of  power  to  the  President  by  requiring 
only  a  simple  majority  vote  by  the  Congress  to 
approve  or  defeat  the  proposed  rescissions. 

ArxJ  lastly,  this  bill  is  birxiing  only  for  2 
years — If  it  fails  to  increase  spending  account- 
atxlity  or  tias  unforeseen  consequences,  the 


expedited  rescission  can  be  improved  or  re- 
pealed altogether.  As  I  see  it,  this  Is  one  tool 
to  restore  fiscal  accountability  that  tfie  Con- 
gress cannot  afford  to  pass  by. 

Mr.  GLICKMAN.  Mr.  Speaker,  as  you  know, 
the  Impoundment  Control  Act  of  1974  estab- 
lished rules  to  allow  the  President  to  rescind 
funding  amounts  In  appropriations  bulls  with 
cor^ressional  approval.  The  purpose  was  to 
give  the  President  additional  authority  to  check 
spending.  However,  the  current  law  is  flawed 
because  it  does  no\  require  congressional 
consideration  of  the  Presidential  rescission 
messages.  If  Congress  does  not  approve  the 
rescissions  within  45  days,  the  money  Is  auto- 
matically released  for  u^e. 

There  have  been  very  few  votes  on  Presi- 
dential rescission  messages.  I  do  not  believe 
this  process  was  what  Congress  intended 
when  It  originally  passed  the  law.  In  the  minds 
of  many,  the  only  way  to  fix  the  law  Is  to  pass 
a  line-Item  veto  amendment.  I  t)elleve  to  do 
that  would  be  a  serious  txeach  in  the  balance 
of  power  t)etween  tfie  executive  and  legislative 
tranches  as  set  out  In  the  Constitution.  To 
pass  a  line-item  veto  amendment  would  con- 
stitute a  major  shift  of  power  to  the  President, 
something  our  Founding  Fathers  cleariy  want- 
ed to  avoid  when  they  gave  the  power  to  ap- 
propriate rrxjney  to  the  Congress. 

However,  tfie  fact  remains  that  In  tfie  eyes 
of  tfie  American  people.  Congress  fias  proven 
Incapable  of  taking  the  budget  deficit  seriously 
by  refusing  to  cut  spending  and  by  constantly 
loading  down  appropriations  bills  with  pork 
tjarrel  projects.  I  have  heard  from  hundreds  of 
constituents  demanding  tfiat  the  President  t)e 
given  the  line-item  veto  to  check  congres- 
sional excess. 

I  think  a  far  better,  and  constitutionally 
sounder,  approach  to  giving  tfie  President 
more  authority  to  cut  spending  would  be  to 
adopt  an  expedited  rescission  policy  like  the 
Carper  bill.  Unlike  current  law.  the  Carper  bill 
requires  Congress  to  vote  on  the  President's 
rescission  message  within  a  specified  time  (pe- 
riod. If  either  body  fails  to  do  so.  the  funds  will 
remain  impounded  until  Congress  acts  to  de- 
feat the  President's  rescission  bill. 

Requiring  Congress  to  take  the  President's 
spending  recommendations  seriously  will  bring 
some  much  needed  accountatMllty  to  the  ap- 
propriations process.  Too  often,  appropnations 
conference  reports  arrive  In  the  House  loaded 
down  with  hometown  goodies  that  were  not 
authorized  by  either  body,  forcing  Members  to 
choose  between  voting  to  fund  much  needed 
domestic  and  defense  programs  and  voting 
against  blatant  pork  barrel  spending.  Who  can 
forget  the  Lawrence  Welk  fiasco? 

Under  the  Carper  bill,  both  the  President 
and  the  Congress  would  have  to  take  respon- 
sibility for  their  spending  decisions.  Currently, 
the  President  can  mask  the  true  size  of  his 
budget  proposals  by  suggesting  spending  cuts 
in  all  sorts  of  areas  he  knows  not  even  mem- 
tjers  of  his  own  party  would  support.  He 
doesn't  have  to  worry  though,  because  he 
knows  Congress  will  never  vote  on  them.  So. 
he  can  continue  to  accuse  Congress  of  waste- 
ful spending  by  Ignonng  his  own  proposals. 
Under  the  Carper  bill,  the  President  will  have 
to  consider  every  rescission  choice  seriously 
because  Congress  will  have  to  vote  on  them. 

Similarly.  Memtiers  will  have  to  make  tough 
choices  about  tfie  type  of  spending  tfiey  will 


support.  This  will  p>ut  every  Member  on  record 
stiowing  their  level  of  commitment  to  unau- 
tfiorized.  pork  barrel  appropriations  or  true  def- 
icit reduction. 

Mr.  Speaker,  It  Is  past  time  to  put  account- 
ability back  into  tfie  txxjget  process.  An  expe- 
dited rescission  policy  would  ensure  that  Corv 
gress  and  the  President  pay  more  than  just  lip 
service  to  cutting  spending.  With  such  a  law, 
we  coukj  get  on  with  the  serious  business  of 
reducing  the  deficit  and  the  national  debt.  The 
American  people  expect  it  and  deserve  it. 
Vote  yes  on  the  Carper  bill. 

Mr.  CONYERS.  Mr.  Speaker,  as  chairman 
of  tfie  committee  of  jurisdiction,  I  must  rise  in 
opposition  to  H.R.  2164. 

This  bill  affects  substantial  changes  in  the 
timing  and  scope  of  Presidential  rescissions, 
and  amends  the  process  through  whk:h  the 
Congress  agrees  to  or  rejects  such  actions. 

Although  rule  X(1)(j)(1)  grants  legislative  ju- 
risdiction to  the  Committee  on  Government 
Operations  over  "[b]udget  and  accounting 
measures,  other  than  appropriations,"  H.R. 
2164  IS  k)eing  placed  t>efore  the  House  under 
suspension  of  the  rules  without  going  through 
regular  and  nonnal  legislative  proceedings  be- 
fore  our  committee. 

There  has  not  fjeen  one  hearing  on  this 
measure.  H.R.  2164  has  not  been  considered 
by  any  Sutx;ommittee  of  Government  Oper- 
ations. It  has  not  t)een  marked  up  at  either  the 
sutxommittee  or  the  full  committee  level  of 
Government  Operations.  Nor  has  any  report 
on  this  legislation  been  filed  with  tfie  House  by 
the  Committee  on  Government  Operations. 

Yet  the  House  of  Representatives  is  none- 
theless going  to  consider  this  legislation, 
which  drastically  alters  the  system  of  checks 
and  balances  tietween  the  executive  and  leg- 
islative txarKhes  of  Government. 

In  addition,  on  the  merits,  H.R.  2164  has  a 
number  of  defects,  which  stiould  counsel  this 
txxjy  to  reject  It. 

First,  this  bill  is  tjased  on  a  false  premise — 
that  Presidential  rescissions  promote  greater 
spending  restraint.  As  a  matter  of  historic  fact, 
it  Is  the  Congress,  not  the  President  that  has 
led  the  way  In  rescissions — nearly  S50  billion 
has  been  rescinded  at  the  initiation  of  the 
Congress,  while  only  S21  billion  has  t)een  re- 
scinded at  the  President's  request. 

Second,  H.R.  2164  limits  rescissions  to  25 
percent  of  appropriated  amounts,  but  only  for 
programs  authorized  by  law.  For  programs 
that  operate  without  express  statutory  author- 
ization, there  Is  no  25-percent  limitation.  Thus, 
unlimited  Presidential  rescissions  could  affect 
whole  departments  such  as  the  Department  of 
Energy,  the  Department  of  Justice,  the  Fed- 
eral Trade  Commission,  the  Federal  Emer- 
gency Management  Administration,  the  Nu- 
clear Regulatory  Commission,  and  the  Securi- 
ties and  Exchange  Commission.  This  is  a  mat- 
ter of  grave  concern  that  should  tse  subject  to 
committee  review,  at  a  minimum. 

Finally.  H.R.  2164  opens  a  potential  flood- 
gate that  could  paralyze  the  legislative  proc- 
ess. The  bill  establishes  extremely  short  time 
frames  for  legislative  actlorlCbn  proposed  Pres- 
idential rescissions.  By  flooding  the  Congress 
with  rescission  proposals,  the  President  could 
effectively  dictate  the  legislative  agenda.  Such 
a  change  surrenders  congressional  preroga- 
tives to  the  President. 


In  sum.  H.R.  2164  is  unwise  legislation.  I  do 
not  believe  that  tfie  Committee  on  Govern- 
ment Operations  wouW  look  with  favor  on  this 
proposal.  I  urge  my  colleagues  to  defeat  this 
bill. 

Mr.  SWETT.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  2164.  and  I  commend  my  col- 
league Mr.  Carper  for  his  leadership  in  get- 
ting this  important  reform  to  the  floor  of  this 
House. 

I  am  one  of  tfie  bill's  225  cosponsors.  I  am 
also  one  of  those  who  support  giving  the 
President  full  line-item  veto  authority,  and  so 
in  that  sense  it  is  true  that — If  It  were  up  to  me 
alone — we  would  go  further  than  H.R.  2164 
will  take  us  today. 

But  I  am  nonetheless  very  proud  to  sup)port 
this  legislation  as  a  first  step  in  the  budget  re- 
form process.  It  will  fielp  give  our  Government 
one  of  the  tools  It  will  need  to  grapple  suc- 
cessfully with  our  budget  problems.  This  is  a 
balanced  measure;  it  Is  a  temporary  measure. 
In  my  judgment,  it  does  not  uriduly  com- 
promise the  authority  or  prerogatives  of  this 
body. 

The  fiscal  crisis  we  face  requires  new  ap- 
proaches; it  requires  a  willingness  to  explore 
different  policy  avenues  In  the  hope  of  making 
progress.  We  sfiould  not  t)e  afraid  to  avail  our- 
selves of  new  tools  and  options.  Clearly,  our 
tKxJget  process  Is  broken,  and  it  does  need 
fixing.  Surely  that  cannot  be  denied.  Why  then 
sfwuld  we  not  press  forward  and — on  a  trial 
t)asls — see  If  this  rescission  measure  helps.  It 
may  not.  If  so,  we  have  lost  nothing,  and  tfie 
legislation  will  sunset  at  the  end  of  the  next 
Congress.  But  if  It  does  help— and  I  think  It 
will — our  constituents  and  our  posterity  will 
thank  us  for  the  action  we  take  In  approving 
H.R.  2164. 

Mr.  Speaker,  I  strongly  urge  my  colleagues 
to  support  this  t)ill.  Support  it — even  if  you 
want  a  full  line-item  veto  bill — kjecause  it's  a 
first,  grand  step  toward  that  more  distant  goal. 
Support  it — if  you  don't  support  an  outright 
line-Item  veto — because.  If  this  worths,  we'll 
never  need  a  line-item  veto.  But.  either  way. 
please  support  it. 

Mr,  Carper  and  others  have  won  us  this 
opportunity  to  match  our  legislative  actions  to 
our  words.  We  dare  not  waste  it.  I  urge  my 
colleagues  to  join  with  me  in  support  of  H.R. 
2164. 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  before  my  colleagues  today  to  express  my 
strong  support  for  H.R.  2164,  the  Expedited 
Consideration  of  Proposed  Rescissions  Act  of 
1992.  As  a  cosponsor  of  this  legislation  and  a 
supporter  of  the  Balanced  Budget  Act,  I  be- 
lieve It  Is  critical  that  we  emtark  on  a  solid 
plan  to  reduce  the  Federal  budget  deficit. 

It  is  cleariy  time  for  this  legislation.  We  must 
make  both  the  President  and  the  Congress 
accountable  for  spjending  decisions.  I  do  not 
think  that  there  is  anyone  In  this  tiody  who  dis- 
agrees with  the  need  to  reduce  the  Federal 
budget  deficit.  However,  it  is  difficult  to  make 
the  tough  decisions  that  will  negatively  affect 
people  all  over  the  country. 

I  t>elleve  implementing  the  Expedited  Con- 
sideration of  the  Proposed  Rescission  Act  of 
1992  will  go  a  long  way  In  bringing  our  fiscal 
house  In  order.  This  legislation  will  strengthen 
accountability  In  the  txidget  process  while  pre- 
serving the  tjalance  of  power  between  the  leg- 


islative and  executive  Ixanches.  If  enacted, 
H.R.  2164  would  allow  the  President  to  submit 
one  rescission  t)ill  per  appropriations  t)ill.  In  it, 
the  President  could  reduce  unauthorized  pro- 
grams as  much  as  1 00  percent  and  auttiorized 
programs  as  much  as  25  percent.  Congress 
woukJ  then  vote  on  tfie  President's  bill,  without 
amendment.  Only  a  majority,  in  either  body, 
would  t)e  needed  to  defeat  the  proposed  re- 
scission. Members  would  be  free  to  introduce 
alternative  rescission  bills  as  well. 

Mr.  Speaker,  as  elected  public  servants,  we 
must  be  accountable  to  the  people  we  rep- 
resent here  in  Congress.  We  also  must  be  ac- 
countatile  to  the  future  generations  of  this 
country.  It  is  simply  unfair  to  saddle  this  kind 
of  debt  on  our  children.  We  must  t)egin  to  re- 
duce the  Federal  tXidget  deficit  now.  Tough 
choices  won't  be  any  easier  or  any  less  pain- 
ful tomonow  tfian  they  are  today.  It  is  critrcal 
that  we  approve  H.R.  2164  and  that  it  be  en- 
acted into  law  expeditiously. 

I  urge  my  colleagues  to  join  me  today  in 
supporting  this  enhanced  rescission  measure. 
It  Is  timely,  it  is  needed,  and  it  represents 
good  sound  policy. 

Mr.  ROWLAND.  Mr.  Speaker,  In  spite  of 
record-high  deficits,  the  Federal  Govemment 
continues  to  spend  taxpayers'  dollars  on  such 
things  as  Belgian  endive  research  and  tfie 
mating  habits  of  the  Japanese  quail.  No  won- 
der people  are  so  angry.  They  Ijelieve  Wash- 
ington wantonly  wastes  their  money  and  then 
imposes  more  burdens  on  them  to  cover  tfie 
waste.  It  may  not  be  accurate  to  blame  the 
Federal  budget  deficits  entirely  on  pork  tjarrel 
spending.  But  nonessential  spending  has,  in 
fact,  played  a  significant  part. 

Eartler  this  session,  we  In  the  House  of 
Representatives  had  an  opportunity  to  do 
something  truly  decisive  about  the  budget  defi- 
cits by  enacting  the  balanced  t)udget  amend- 
ment. Some  critics  said  this  would  not  be  as 
much  of  a  panacea  as  its  proponents  claimed. 
But  It  was  certainly  the  strongest  budgetary 
discipline  proposed  so  far.  Sadly,  it  failed  by 
10  votes. 

Today,  we  have  anottier  opportunity  to  do 
something  about  wasteful  spending — enact  a 
new  procedure  for  line-item  rescissions. 

As  everyone  here  knows,  rank-and-file 
Members  of  the  House  rarely  have  an  oppor- 
tunity to  dek)ate  separate  items  in  the  budget 
that  may  fit  the  definition  of  "pork."  The  rules 
seldom  permit  it.  This  measure  offers  us  a 
chance  to  deal  openly  with  these  budgetary 
items.  If  we  believe  an  Item  is  worthwhile,  this 
bill  gives  us  an  opportunity  to  keep  It  In  the 
budget.  If  an  Item  Is  shown  to  t>e  wasteful,  we 
can  strike  it  out.  For  the  first  time,  pork  barrel 
spending  can  be  addressed  in  the  full  light  of 
putilic  scrutiny.  This  is  my  understanding  of 
how  our  representative  system  of  govemment 
is  supposed  to  work. 

Mr.  Speaker,  this  bill  is  certainly  not  the  ulti- 
mate answer  to  budget  deficits.  Eventually,  I 
t)elieve  we  will  have  to  enact  the  balanced 
budget  amendment.  But  it  Is  a  big  step  in  the 
right  direction.  The  House  has  too  often  failed 
to  move  forward  on  deficit  reduction.  Let  us 
not  fail  again. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  today  in 
the  name  of  fiscal  accountability  and  respon- 
sibility and  in  the  strongest  support  for  tfie 
H.R.  2164,  the  expedited  rescission  bill. 


The  gentleman  from  Delaware  (Mr.  Carper] 
has  done  an  outstanding  job  In  steering  this 
issue  through  this  Congress  and  I  commend 
him  for  getting  it  to  the  floor  be\ore  we  ad- 
joum.  This  is  an  excellent  accomplishment  for 
the  gentleman  to  leave  us  with  wfien  he 
leaves  Congress  at  the  end  of  this  session. 
His  dedication  will  be  missed. 

Mr.  Speaker,  H.R.  2164  is  not  the  line-item 
veto,  but  it  Is  a  more  workable  proposal  for  fis- 
cal responsibility  for  both  the  Congress  and 
the  PreskJent.  In  demanding  that  Congress  go 
on  record  In  support  or  disapp)roval  of  each  re- 
scission package  submitted  by  the  President, 
we  are  forced  to  answer  for  our  spending  fiab- 
its.  It  prompts  us  to  look  closely  at  each  re- 
scission tjill,  make  sure  projects  important  to 
our  own  Districts  are  not  jeopardized,  and  vote 
accordingly. 

At  the  same  time,  the  President,  who  also 
wants  to  appear  fiscally  conservative,  is  en- 
couraged to  develop  fair  and  workatite  rescis- 
sion packages  if  he  is  serious  at)out  getting 
them  approved. 

The  time  constraints  put  on  the  entire  proc- 
ess are  fair  and  demand  effiaent  and  timely 
consideration  of  each  proposal  so  tfiat  what  is 
deemed  wasteful  spending  is  eliminated  quick- 
ly and  wtiat  is  needed  is  moved  atong  wittiout 
prolonged  interruption.  Also,  If  we  find  tfiat  ex- 
pedited rescission  does  not  wor1<  as  planned, 
we  can  let  it  expire  after  next  year  witfx)ut  re- 
authorization action. 

My  colleagues.  I  hope  that  all  tfiose  wtio 
support  line-Item  veto  can  support  expedited 
rescission,  it  Is  a  modest  reform  that  may 
prove  helpful  in  reducing  the  deficit  and  in 
making  tfie  executive  and  legislative  branch 
more  accountat)le.  I  urge  its  immediate  adop- 
tion. Thank  you. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

The  question  is  on  the  motion  offered 
by  the  gentleman  from  South  Carolina 
[Mr.  Derrick]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2164. 

The  question  was  taken. 

Mr.  STENHOLM.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


CONFERENCE  REPORT  ON  H.R.  707. 
FUTURES  TRADING  PRACTICES 
ACT  OF  1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  pur- 
suant to  the  rule.  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  707)  to 
amend  the  Commodity  Exchange  Act 
to  improve  the  regulation  of  futures 
and  options  traded  under  rules  and  reg- 
ulations of  the  Commodity  Futures 
Trading  Commission;  to  establish  reg- 
istration standards  for  all  exchange 
floor  traders;  to  restrict  practices 
which  may  lea,d  to  the  abuse  of  outside 
customers  of  the  marketplace;  to  rein- 
force development  of  exchange  audit 
trails  to  better  enable  the  detection 
and  prevention  of  such  practices;  to  es- 
tablish higher  standards  for  service  on 
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governing  boards  and  disciplinary  com- 
mittees of  self-regulatory  organiza- 
tions: to  enhance  the  international  reg- 
ulation of  futures  trading:  to  regularize 
the  process  of  authorizing  appropria- 
tions for  the  Commodity  Futures  Trad- 
ing Commission:  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
earlier  today.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  de  la  Garza] 
is  recognized  for  1  hour. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  this 
legislation  is  a  reauthorization  of  the 
Commodity  Futures  Trading  Commis- 
sion. It  reauthorizes  them  for  2  years. 
It  makes  some  positive  changes  in  the 
operation.  It  addresses  some  of  the  con- 
cerns regarding  the  trading  of  futures, 
and  basically  this  morning  we  had  the 
last  meeting  of  the  conferees  on  the 
House  side.  All  of  them  are  in  agree- 
ment. The  minority  is  in  agreement, 
and  I  suggest  that  this  is  a  good  con- 
ference report  for  us  to  adopt  at  this 
time. 

Mr.  Speaker,  I  am  pleased  to  bring  to  the 
floor  the  conference  report  to  accompany  H.R. 
707,  the  Futures  Trading  Practices  Act  of 
1992. 

More  than  3  years  ago  public  confidence  in 
the  integrity  of  the  futures  trading  industry  was 
severely  shaken  as  the  result  of  a  highly  pub- 
licized FBI  sting  operation  at  the  Chicago  ex- 
changes. Although  the  sting  operation  involved 
a  relatively  small  number  of  traders,  these 
abuses  tainted  the  entire  industry  and  brought 
into  question  the  effectiveness  of  the  Federal 
oversight  of  the  Commodity  Futures  Trading 
Commission  [CFTC]. 

In  the  aftermath  of  that  investigation,  the 
House  Agrk;ul1ure  Committee  conducted  its 
own  irHJepth  investigation  of  the  future  trading 
industry. 

Following  that  investigation,  the  House  Agri- 
culture Subcommtttee  on  Conservation,  Credit 
and  Rural  Development  held  hearings  and  de- 
veloped legislation  to  address  the  various 
shortcomings  in  current  futures  trading  regula- 
tion. This  legislation  was  further  refined  by  the 
full  committee  on  Agriculture  and  was  ap- 
proved unanimously — 420-0 — by  the  House  of 
Representatives.  Unfortunately,  similar  legisla- 
tion did  not  reach  the  Senate  floor  during  the 
101st  Congress. 

We  renewed  the  drive  for  new  regulatory  re- 
form legislation  early  in  the  102d  Congress. 
The  House,  by  a  vote  of  395-27,  again  gave 
its  approval  to  the  committee's  package  in 
March  of  last  year.  And  the  Senate  passed  its 
own  version  by  a  substantial  margin.  Our  col- 
leagues in  the  House  and  the  Senate  have 
given  us  a  strong,  clear  mandate  on  the  need 
for  regulatory  reform. 

Mr.  Speaker,  the  thrust  of  both  bills  is  to 
strengthen  the  regulatory  framework  in  order 
to  better  deter  and  especially  detect  fraud  and 
abuse  that  may  be  perpetrated  on  the  floors  of 
futures  markets.  However,  each  Chamber  took 
a  fundamentally  different  approach  to  these  is- 
sues, and  since  November  of  last  year  the 


conferees  have  been  trying  to  hammer  out  ac- 
ceptable compromises. 

Today  I  am  pleased  to  present  to  our  col- 
leagues the  product  of  our  work — a  strong  bill 
that  will  begin  to  bring  futures  trading  regula- 
tion into  the  modern  age. 

Let  there  be  no  doubt  about  the  need  for 
this  legislation.  While  the  futures  exchanges 
are  to  be  commerxled  for  generally  improving 
their  own  internal  oversight  against  fraudulent 
trading  practices.  Congress  cannot  rely  on 
their  good  word  alone.  While  the  CFTC  itself 
has  taken  important  steps  to  help  ensure  that 
trading  on  exchanges  is  fair  and  orderly,  the 
agerx:y  can  take  its  mandate  only  so  far. 

This  conference  report  makes  amendments 
to  the  ComnKXlity  Exchange  Act  that  will  en- 
sure that  the  CFTC  has  the  authority  and  the 
mandate  to  more  effectively  regulate  the  fu- 
tures market  and  tjetter  protect  investors  and 
the  integrity  of  the  futures  markets. 

We  have  tried  to  incorporate  the  best  and 
most  workable  provisions  in  the  House  and 
Senate-passed  bills.  The  agreement  gives 
CFTC  the  powers  to  effectively  crack  down  on 
trading  fraud  and  forces  exchanges  to  improve 
their  audit-trail  standards. 

It  also  imposes  other  self-regulation  require- 
ments on  the  futures  markets  themselves.  To 
ensure  that  the  exchanges  of  sufficient  incen- 
tives to  guarantee  that  audit  trail  improve- 
ments are  made,  the  bill  provides  that  in  any 
trading  pit  which  fails  to  meet  the  enhanced 
requirements,  the  privilege  of  dual  trading 
shall  not  be  available  to  its  brokers. 

Mr.  Speaker,  the  Senate  version  of  this  bill 
included  provisions  relating  to  regulatory  juris- 
diction over  complex  financial  instruments.  No 
similar  provisions  were  included  in  the  House 
bill  and.  as  a  result,  the  House  conferees  were 
called  upxDn  to  develop  positions  in  this  area 
without  the  benefit  of  the  nomial  committee 
process. 

I  want  to  commend  our  Memtjers  for  the  ap- 
proach they  took  in  addressing  issues  so  im- 
portant to  the  competitiveness — as  well  as  the 
safety  and  soundness — of  our  Nation's  finan- 
cial system.  The  provisions  adopted  in  title  V 
of  the  bill  will  help  secure  the  competitive  posi- 
tion of  U.S.  financial  institutions  while  main- 
taining sufficient  safeguards  to  protect  against 
systemic  risk  arxj  fraud. 

The  conferees  agreed  to  the  Senate  provi- 
sion regarding  Federal  oversight  of  margin  lev- 
els on  stock  index  futures.  This  provision  gives 
the  Board  of  Governors  of  the  Federal  Re- 
serve System  authority  to  review  the  stock 
index  futures  margin  levels  set  by  exchanges 
and  order  changes  if  it  decides  those  levels 
are  inappropriate.  The  provision  also  permits 
the  Fed  to  delegate  this  new  authority  to  the 
CFTC. 

Mr.  Speaker,  among  the  most  difficult  and 
complex  issues  that  faced  the  conferees  in- 
volved the  regulatory  treatment  of  certain 
types  of  derivative  financial  transactions,  such 
as  swaps  and  hybrid  financial  transactions. 

The  conferees  settled  on  an  interim  regu- 
latory strategy  that  essentially  gives  the  CFTC 
the  authority  to  exempt  these  types  of  trans- 
actions from  regulation  as  long  as  they  are 
consistent  with  the  public  interest.  However, 
this  is  an  area  that  the  House  Agriculture 
Committee  will  continue  to  study  and  will  likely 
want  to  revisit  in  the  next  Congress. 


To  give  us  a  hard  start  in  that  area,  the  con- 
ferees have  directed  that  the  CFTC — in  cor- 
poration with  the  Federal  Reserve  Board  and 
the  Securities  and  Exchange  Commission — 
conduct  a  comprehensive  study  of  the  markets 
for  swap  contracts  and  other  off-exchange  de- 
rivative financial  products.  It  is  our  hope  that 
such  a  study  will  fill  in  some  of  the  information 
gaps  we  now  have  in  the  nature  of  these  conn- 
plex  products. 

Mr.  Speaker,  this  conference  refxjrt  carefully 
tMlances  the  need  to  keep  our  Nation's  fu- 
tures markets  competitive  in  the  global  market 
while  ensuring  that  the  public  interest  is 
served  and  protected. 

The  administration  and  particularly  the  Conrv 
modify  Futures  Trading  Commission  have  co- 
operated with  us  in  the  development  of  this 
legislative  package,  even  though  we  have  had 
our  differences  along  the  way.  I  want  to  ex- 
tend my  personal  appreciation  to  CFTC  Chair- 
man Wendy  Gramm,  the  other  Commissioners 
and  their  staff  for  their  assistance. 

I  want  to  also  thank  my  House  and  Senate 
colleagues  who  worked  long  arxl  hard  on  this 
legislation.  I  particularly  want  to  highlight  the 
work  and  leadership  exhibited  by  the  gen- 
tleman from  Oklahoma  [Mr.  English),  who 
chairs  the  Subcommittee  on  Conservation, 
Credit  arxl  Rural  Development.  The  expertise 
he  has  developed  in  this  issue  area  and  the 
wisdom  he  has  shown  in  helping  us  finalize 
the  conference  report  are  greatly  appreciated. 
I  am  also  grateful  tor  the  cooperation  and  con- 
tribution from  our  distinguished  colleagues 
from  the  Committees  on  Energy  and  Com- 
merce, arxl  the  Committee  on  Bankir>g,  Fi- 
narKe  and  Urtjan  Affairs. 

Mr.  Speaker,  the  popular  perception  of  fu- 
tures trading  in  Chicago  is  that  of  high-stakes 
speculators.  The  reality,  though,  is  futures 
markets  provide  a  useful  price  risk  nnanage- 
ment  tool  for  literally  millions  of  people,  par- 
ticularly within  our  Nation's  agriculture-based 
industries.  These  people  are  irxlividual  farmers 
and  ranchers,  grain  elevator  operators  and 
feedlots  owners,  farmer-owned  cooperatives, 
grain  companies,  and  other  agribusiness  firms. 

This  conference  report  strengthens  the  au- 
thority of  the  Comnxxlity  Futures  Trading 
Commission  so  it  can  effectively  protect  the 
American  public  and  ensure  the  integrity  of  the 
futures  markets.  I  urge  adoption  of  the  corv 
ference  report. 

Mr.  Speaker.  I  move  to  suspend  the 
rules  and  pass  the  previous  question  on 
the  conference  report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


U.N.  CONVENTION  AGAINST 
TORTURE 
Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6017)  to  implement  for  the  United 
States  the  United  Nations  Convention 
Against  Torture  and  Other  Cruel  Inhu- 
mane or  Degrading  Treatment  or  Pun- 
ishment. 
The  Clerk  read  as  follows: 

H.R.  6017 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  PURPOSE. 

It  is  the  purpose  of  this  Act  to  enact  the 
necessary  leg^islation  to  implement  for  the 
United  States  the  United  Nations  Conven- 
tion Against  Torture  and  Other  Cruel  Inhu- 
mane or  Degrading  Treatment  or  Punish- 
ment. 
SEC.  2,  TOKIVRE. 

(a)  In  General.— Part  I  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 

•CHAPTER  113B— TORTURE 
"Sec. 

"2340.  Definitions. 
"2340A.  Torture. 
"2340B.  Exclusive  remedies. 
"$2340.  Derinitions 

"As  used  in  this  chapter — 

"(1)  'torture'  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidental  to  lawful  sanctions) 
upon  another  person  within  his  custody  or 
physical  control; 

"(2)  -severe  mental  pain  or  suffering' 
means  the  prolonged  mental  harm  caused  by 
or  resulting  from — 

"(A)  the  intentional  infliction  or  threat- 
ened infliction  of  severe  physical  pain  or  suf- 
fering; 

"(B)  the  administration  or  application,  or 
threatened  administration  or  application,  of 
mind  altering  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the  senses 
or  the  personality: 

"(C)  the  threat  of  imminent  death;  or 

"(D)  the  threat  that  another  person  will 
imminently  be  subjected  to  death,  severe 
physical  pain  or  suffering,  or  the  administra- 
tion or  application  of  mind  altering  sub- 
stances or  other  procedures  calculated  to 
disrupt  profoundly  the  senses  or  personality; 
and 

"(3)  'United  States'  includes  all  areas 
under  the  jurisdiction  of  the  United  States 
including  any  of  the  places  within  the  provi- 
sions of  sections  5  and  7  of  this  title  and  sec- 
tion 101(38)  of  the  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  App.  1301(38)). 
"«2340A  Torture 

"(a)  Whoever  outside  the  United  States 
commits  or  attempts  to  commit  torture 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  20  years,  or  both:  and  if  death 
results  to  any  person  from  conduct  prohib- 
ited by  this  subsection,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or 
for  life. 

"(b)  There  is  jurisdiction  over  the  prohib- 
ited activity  in  subsection  (a)  if— 

"(1)  the  alleged  offender  is  a  national  of 
the  United  States;  or 

"(2)  the  alleged  offender  is  present  in  the 
United  States,  irrespective  of  the  nationality 
of  the  victim  or  the  alleged  offender. 
"§23408.  Exclusive  remedies 

"Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding.". 

(b)  Clerical   Amendme.vt.— The   table   of 
chapters  for  part  I  of  title  18.  United  States 
Code,  is  amended  by  inserting  after  the  item 
for  chapter  113A  the  following  new  item: 
"Torture  2340.  ". 

(c)  Effective  Date.— This  section  shall 
take  effect  on  the  later  of— 

( 1 )  the  date  of  enactment  of  this  Act;  or 


(2)  the  date  the  United  States  has  become 
a  party  to  the  Convention  Against  Torture 
and  Other  Cruel,  Inhumane  or  Degrading 
Treatment  or  Punishment. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Florida  [Mr.  Fascell]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  BROOM- 
FIELD]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

D  2030 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  6017  provides  the 
implementing  legislation  necessary  for 
the  United  States  to  complete  the 
process  whereby  we  formally  deposit 
with  the  United  Nations  our  instru- 
ments of  adherence  to  the  U.N.  Conven- 
tion Against  Torture  and  Other  Cruel 
Inhumane  or  Degrading  Treatment  or 
Punishment. 

The  bill  before  us  has  previously  been 
passed  by  the  House  without  dissent  as 
part  of  a  broader  bill.  The  same  lan- 
guage has  also  passed  the  other  body  in 
a  separate  bill.  What  we  seek  to  do  in 
bringing  this  measure  to  the  floor  now 
is  to  make  sure  that  this  bill  will  get 
to  the  President  as  soon  as  possible  so 
that  the  United  States  will  retain  its 
full  credibility  as  the  leader  of  a  global 
international  effort  to  end  the  scourge 
of  torture. 

The  Torture  Convention  itself  makes 
torture  a  crime  under  international 
law  as  we  have  previously  made  other 
activities  such  as  genocide,  slavery  and 
piracy.  The  bill  itself  amends  the  Unit- 
ed States  Code  by  inserting  a  new 
chapter  on  torture.  The  chapter  per- 
mits fines  and  criminal  penalties  to  be 
applied  to  torturers  who  are  U.S.  citi- 
zens or  who  are  found  within  U.S.  juris- 
diction no  matter  where  the  torture  oc- 
curred. The  bill  defines  what  is  meant 
by  torture  and  by  severe  mental  pain 
or  suffering.  It  also  protects  the  appli- 
cability of  State  or  local  laws. 

Mr.  Speaker,  the  bill  before  us  is 
sponsored  by  two  outstanding  legisla- 
tors who  are  retiring  this  year:  Wil- 
liam S.  Broomfield,  ranking  member 
on  that  committee  and  Gus  Yatron 
who  has  served  with  distinction  as 
chairman  of  the  Foreign  Affairs  Sub- 
committee on  Human  Rights.  All  two 
of  these  men  have  contributed  in  a  sig- 
nificant way  to  the  advancement  of 
international  human  rights. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  strongly  support  this 
bill,  which  would  implement  the  U.N. 
Convention  Against  Torture  and  Other 
Cruel,  Inhumane  or  Degrading  Treat- 
ment or  Punishment. 

I  am  proud  to  be  an  original  cospon- 
sor    of    this    legislation — along    with 


Chairman  Fascell  and  Congressman 
Yatron,  chairman  of  the  Subcommit- 
tee on  Human  Rights  and  International 
Organizations.  Commendations  are  due 
to  both  Chairman  Fascell  and  Con- 
gressman Yatron  for  their  commit- 
ment to  this  cause. 

Mr.  Speaker,  this  bill  would  create  a 
criminal  cause  of  action  in  U.S.  courts 
against  perpetrators  of  torture  over- 
seas. It  would  allow  the  United  States 
to  fully  implement  our  responsibilities 
under  the  U.N.  Convention  Against 
Torture. 

This  legislation  is  strongly  supported 
by  the  administration.  I  urge  my  col- 
leagues to  give  it  their  support. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

general  leave 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  [Mr.  Fas- 
cell] that  the  House  suspend  the  rules 
and  pass  the  bill.  H.R.  6017. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TECHNICAL   CORRECTIONS   TO   U.S. 
INFORMATION  AND  EDU- 

CATIONAL EXCHANGE  ACT  OF 
1948  AND  FOREIGN  SERVICE  ACT 
OF  1980 

Mr.  BERMAN.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6047)  to  amend  the  U.S.  Informa- 
tion and  Educational  Exchange  Act  of 
1948,  the  Foreign  Service  Act  of  1980. 
and  other  provisions  of  law  to  make 
certain  changes  in  administrative  au- 
thorities, as  amended. 

The  Clerk  read  as  follows: 
H.R. 6047 
^.  Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   CHANGES   IN  ADMINISTRATIVE  AU- 
THORmES. 

(a)  Radio  Facilities.— Section  235  of  the 
Foreign  Relations  Authorization  Act  Fiscal 
Years  1990  and  1991  (Public  Law  101-246)  is 
amended— 

(1)  by  amending  the  heading  of  section  235 
to  read  as  follows:  "CONTINUING  CON- 
TRACT AUTHORITi'  FOR  SELECTED 
VOICE  OF  AMERICA  RADIO  FACILTnES"; 
and 

(2)  by  inserting  ".  Sri  Lanka.  Sao  Tome, 
and  Kuwait"  after  "Thailand". 
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SEC.  1.  APPROPIUATION8  AlTTHORmES. 

Section  701  of  the  United  States  Informa- 
tion and  Educational  Exchan^  Act  of  1948 
(22  U.S.C.  1476)  Is  amended  by  adding:  at  the 
end  thereof  the  following:  new  subsection: 

"(Hd)  Subject  to  paragraphs  (2)  and  (3). 
funds  authorized  to  be  appropriated  for  any 
account  of  the  United  States  Information 
Agency  In  the  Department  of  State  and  Re- 
lated Agencies  Appropriations  Act,  for  the 
second  fiscal  year  of  any  2-year  authoriza- 
tion cycle  may  be  appropriated  for  such  sec- 
ond fiscal  year  for  any  other  account  of  the 
United  States  Information  Agency. 

"(2)  Amounts  appropriated  for  the  'Sala- 
ries and  Expenses'  and  'Educational  and  Cul- 
tural Exchange  Programs'  accounts  may  not 
exceed  by  more  than  S  percent  the  amount 
specifically  authorized  to  be  appropriated  for 
each  such  account  for  a  fiscal  year.  No  other 
appropriations  account  may  exceed  by  more 
than  10  percent  the  amount  specifically  au- 
thorized to  be  appropriated  for  such  account 
for  a  fiscal  year. 

"(3)  The  requirements  and  limitations  of 
subsection  (a)  shall  not  apply  to  the  appro- 
priation of  funds  pursuant  to  this  subsection. 

"(4)  This  subsection  shall  cease  to  have  ef- 
fect after  September  30.  1993.". 

SEC.  3.  PROTECTION  OF  FX>REIGN  DIPLOMATIC 
MISSIONS. 

(a)  Amendment  to  Title  3.— Section  202(10) 
of  title  3,  United  States  Code,  is  amended  by 
striking  ",  pursuant  to  Invitations  of  the 
United  States  Government"  and  inserting 
"when  such  officials  are  in  the  United  States 
to  conduct  official  business  with  the  United 
States  Government". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  deemed  to 
have  become  effective  as  of  October  1.  1991. 

SEC.  4.  FOREIGN  SERVICE  RETIREMENT  AND  DIS- 
ABILITY. 

(a)  Contributions  to  the  Fund.— Section 
805(a)  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  4050(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Notwithstanding  the  percentage  limi- 
tation contained  in  paragraph  (1)  of  this  sub- 
section— 

"(A)  the  Department  shall  deduct  and 
withhold  from  the  basic  pay  of  a  Foreign 
Service  criminal  Investigatorinspector  of 
the  Office  of  the  Inspector  General.  Agency 
for  International  Development,  who  is  quali- 
fied to  have  his  annuity  computed  in  the 
same  manner  as  that  of  a  law  enforcement 
officer  pursuant  to  section  8339(d)  of  title  5. 
an  amount  equal  to  that  to  be  withheld  from 
a  law  enforcement  officer  pursuant  to  sec- 
tion 8334(a)(1)  of  title  5.  The  amounts  so  de- 
ducted shall  be  contributed  to  the  Fund  for 
the  payment  of  annuities,  cash  benefits,  re- 
funds, and  allowances.  An  equal  amount 
shall  be  contributed  by  the  Department  from 
the  appropriations  or  fund  used  for  payment 
of  the  salary  of  the  participant.  The  Depart- 
ment shall  deposit  in  the  Fund  the  amount 
deducted  and  withheld  from  basic  salary  and 
amounts  contributed  by  the  Department. 

"(B)  The  Department  shall  deduct  and 
withhold  from  the  basic  pay  of  a  Foreign 
Service  criminal  investigatorinspector  of 
the  Office  of  the  Inspector  General.  Agency 
for  International  Development,  who  is  quali- 
fied to  have  his  annuity  computed  pursuant 
to  section  8415(d)  of  title  5.  an  amount  equal 
to  that  to  be  withheld  from  a  law  enforce- 
ment officer  pursuant  to  section  8422(a)(2)(B) 
of  title  5.  The  amounts  so  deducted  shall  be 
contributed  to  the  Fund  for  the  payment  of 
annuities,  cash  benefits,  refunds,  and  allow- 


ances. An  equal  amount  shall  be  contributed 
by  the  Department  trom  the  appropriations 
or  fund  used  for  payment  of  the  salary  of  the 
participant.  The  Department  shall  deposit  in 
the  Fund  the  amounts  deducted  and  withheld 
from  basic  salary  and  amounts  contributed 
by  the  Department.". 

(b)  Special  Contributions.- Section  805(d) 
of  the  Foreign  Service  Act  of  1980  (22  U.S.C 
4045)  Is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(5)  Notwithstanding  paragraph  (1).  a  spe- 
cial contribution  for  past  service  as  a  For- 
eign Service  criminal  investigator/inspector 
of  the  Office  of  the  Inspector  General,  Agen- 
cy for  International  Development  which 
would  have  been  creditable  toward  retire- 
ment under  either  section  8336(c)  or  8412(d)  of 
title  5,  and  for  which  a  special  contribution 
has  not  been  made  shall  be  equal  to  the  dif- 
ference between  the  amount  actually  con- 
tributed pursuant  to  either  section  4045  or 
4071e  of  title  22  and  the  amount  that  should 
have  been  contributed  pursuant  to  either 
section  8334  or  8422  of  title  5.". 

(c)  Mandatory  Retirement.— Section 
812(a)(2)  of  the  Foreign  Service  Act  of  1980  (22 
U.S.C.  4052(a)(2))  is  amended  in  the  first  sen- 
tence by  striking  "55"  and  inserting  "57". 

(d)  Computation  of  annuities.- Section 
806(a)(6)  of  the  Foreign  Service  Act  of  1960  (22 
U.S.C.  4046(a)(6))  is  amended  by  striking 
"section  5545(a)(2)"  and  inserting  "section 
5545(c)(2)". 

SEC.    S.    BENEFITS    FOR    UNITED    STATES    HOS- 
TAGES CAPTURED  IN  LEBANON. 

(4)  In  General.— Section  599C(b)(2)  of  the 
Foreign  Operations.  Export  Financing,  and 
Related  Programs  Appropriations  Act,  1991 
(Public  Law  101-513)  is  amended  by  adding  at 
the  end  the  following:  "For  purposes  of  this 
paragraph,  any  United  States  hostage  cap- 
tured in  Lebanon  who  was  paid  a  salary  or 
wage  in  Lebanese  pounds  in  amounts  that 
were  not  adjusted  to  compensate  for  any  de- 
valuation of  the  Lebanese  pound  that  oc- 
curred during  such  hostage's  period  of  cap- 
tivity shall  not  be  considered  to  have  re- 
ceived a  salary  or  wage  from  an  employer.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  be  deemed  to 
have  become  effective  as  of  the  date  of  en- 
actment of  the  Foreign  Operations,  Export 
Financing,  and  Related  Programs  Appropria- 
tions Act,  1991. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Herman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Herman]. 

Mr.  HERMAN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  us,  H.R. 
6047,  is  a  housekeeping  bill.  It  makes 
limited  technical  changes  to  State  De- 
partment, U.S.  Information  Agency, 
and  AID  administrative  and  personnel 
authorities.  The  bill  does  not  authorize 
any  additional  funding,  does  not  con- 
tain any  substantive  provisions,  and 
does  not  make  any  policy  changes. 

Section  I  of  the  bill  extends  existing 
USIA  multi-year  contracting  authority 
to  three  new  planned  VOA  radio  trans- 
mitter construction  projects.  Section  2 
corrects  an  inadvertent  omission  in 
Public  Law  102-138,  the  fiscal  year  1992- 
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93  Foreign  Relations  Authorization 
Act,  to  relax  line-item  authorizing  con- 
straints on  appropriations.  Section  3 
corrects  a  drafting  error  in  the  same 
act  which  had  led  to  misinterpretation 
of  statutes  providing  for  reimburse- 
ment of  State  and  local  governments 
for  foreign  VIP  visit  costs.  Section  4 
corrects  a  technical  error  in  the  For- 
eign Service  Act  of  1980,  so  as  to  allow 
participation  of  certain  eligible  AID 
employees  in  retirement  plans.  Section 
5  adjusts  statutes  providing  compensa- 
tion for  United  States  hostages  in  Leb- 
anon, so  as  to  factor  in  exchange  rate 
changes. 

Four  of  these  provisions  have  been 
requested,  and  the  fifth  agreed  to,  by 
the  executive  branch.  A  provision  on 
housing  benefits  for  employees  of 
international  organizations,  to  which 
the  minority  had  objected,  was  deleted 
from  this  bill  prior  to  introduction.  It 
is  my  understanding  that  the  adminis- 
tration supports  passage  of  the  bill, 
and  I  urge  my  colleagues  to  do  so  as 
well. 

Mr.  HROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  support  the  core  pro- 
visions of  this  bill,  which  affects  the 
operations  of  the  Department  of  State 
and  the  U.S.  Information  Agency.  The 
basic  changes  contained  in  this  bill 
have  either  been  requested  by  the  ad- 
ministration, or  agreed  to  by  them. 

I  do  wish  to  make  one  clarification, 
however:  It  is  my  understanding  that 
reimbui'sements  to  local  governments 
for  enhanced  protection  of  visiting  for- 
eign officials  under  section  3  would 
apply  only  when  the  visiting  officials 
are  in  the  United  States  primarily  to 
conduct  official  business  with  the  U.S. 
Government.  The  other  existing  cri- 
teria must  also  be  met — such  ais  the 
city  having  20  or  more  consulates  or 
diplomatic  facilities.  If  a  foreign  offi- 
cial is  visiting  at  the  invitation  of  the 
local  government,  then  the  local  gov- 
ernment should  be  responsible  for  the 
additional  expenses. 

It  should  be  recalled  that  last  year's 
conference  report  on  the  Foreign  Rela- 
tions Authorization  Act  for  Fiscal 
Years  1992  and  1993,  stated  on  this 
issue:  "The  conferees  intend  that  fu- 
ture claims  should  be  based  on  written 
commitments  agreed  to  in  advance." 

Mr.  Speaker,  I  wish  to  thank  the 
chairman  of  our  Committee,  Dante 
Fascell.  for  his  willingness  to  work 
out  differences  on  these  items,  and  to 
accommodate  administration  requests. 
His  actions  continue  to  reinforce  the 
principle  that  partisanship  and  politics 
stop  at  the  waters  edge. 

I  urge  passage  of  this  bill. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  HERMAN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
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the  gentleman  from  California  [Mr. 
Herman]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6047,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
HERMAN.    Mr.    Speaker,    I   ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


RED  CROSS  AND  RED  CRESCENT 
RECOGNITION  OF  MAGEN  DAVID 
ADOM 

Mr.  ENGEL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  223)  ex- 
pressing the  sense  of  the  Congress  that 
the  International  Red  Cross/Red  Cres- 
cent Movement  should  include  Magen 
David  Adorn  as  a  legitimate  national 
society  of  that  movement. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  223 

Whereas  Magen  David  Adom  performs  the 
humanitarian  functions  of  other  national  so- 
cieties of  the  International  Red  Cross/Red 
Crescent  Movement; 

Whereas  Magen  David  Adom  is  still  not  a 
full  partner  In  the  International  Red  Cross/ 
Red  Crescent  Movement; 

Whereas  the  refusal  of  the  International 
community  to  recognize  Magen  David  Adom 
indicates  the  intensity  of  hostility  faced  by 
Israel  in  the  world  community; 

Whereas  the  recognition  by  the  inter- 
national community  of  the  humanitarian 
role  played  by  Magen  David  Adom  would  pro- 
vide additional  impetus  to  the  Middle  East 
peace  process; 

Whereas  the  American  Red  Cross  Board  of 
Governors  has  approved  and  begun  imple- 
mentation of  a  resolution  recognizing  Magen 
David  Adom  as  a  constituent  member  of  the 
International  Red  Cross/Red  Crescent  Move- 
ment: 

Whereas  the  American  Red  Cross,  working 
with  the  International  Committee  of  the  Red 
Cross  and  in  cooperation  with  Magen  David 
Adom.  has  established  the  Holocaust  and 
War  Victims  Tracing  and  Information  Center 
to  assist  holocaust  survivors  in  learning 
about  the  fate  of  loved  ones;  and 

Whereas  the  American  Red  Cross  has 
worked  to  promote  cooperation  between 
Magen  David  Adom  and  other  national  Red 
Cross/Red  Crescent  societies:  Now.  therefore, 
be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that^ 

(1)  the  International  Red  Cros&Red  Cres- 
cent Movement  should  include  Magen  David 
Adom  as  a  legitimate  national  society  of  the 
International  Red  Cross/Red  Crescent  Move- 
ment; 


(2)  the  Star  of  David  should  be  recognized 
as  a  legitimate  symbol  of  humanitarian  con- 
cern when  utilized  by  Magen  David  Adom; 
and 

(3)  all  other  national  societies  of  the  Inter- 
national Red  Cross/Red  Crescent  Movement 
should  take  the  example  of  the  American 
Red  Cross  and  support  full  membership  of 
Magen  David  Adom  in  the  International  Red 
Cross/Red  Crescent  Movement. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Engel]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  before  I  begin  I  want  to 
thank  Chairman  Fascell,  Chairman 
Hamilton,  and  Chairman  Yatron  for 
moving  so  expeditiously  on  this  resolu- 
tion in  the  Foreign  Affairs  Committee. 
I  appreciate  your  help  and  am  very 
sorry  to  see  Mr.  Fascell  and  Mr.  Yat- 
ron leave  Congress  at  the  end  of  this 
year.  I  have  thoroughly  enjoyed  work- 
ing with  you  on  the  committee  and 
wish  you  the  best  in  your  endeavors  in 
the  future. 

Mr.  Speaker,  I  introduced  this  resolu- 
tion because  I  feel  that  it  is  completely 
unfair  that  the  international  commu- 
nity has  not  recognized  Magen  David 
Adom  as  a  legitimate  National  Red 
Cross  Red  Crescent  Society.  It  carries 
out  the  functions  of  any  other  Red 
Cross  Red  Crescent  National  Society, 
but  has  never  been  recognized  by  the 
International  Committee  of  the  Red 
Cross. 

The  obstacle  to  full  acceptance  in  the 
Red  Cross  movement  is  basically  a  sim- 
ple one.  Magen  David  Adom  wishes  to 
use  the  red  shield  of  David  as  its  sym- 
bol of  humanitarian  concern  instead  of 
the  red  crescent  or  the  red  cross.  How- 
ever, the  Geneva  Conventions  do  not 
recognize  the  red  shield  of  David.  Origi- 
nally only  the  red  cross  was  recognized 
as  an  emblem  to  be  carried  by  vol- 
untary medical  personnel.  In  1876,  the 
Turks  announced  that  the  red  cross 
wounded  the  sensibilities  of  the 
Muslem  soldier,  and  that  they  would 
employ  a  red  crescent  as  their  symbol 
of  humanitarian  concern.  In  1929,  the 
red  crescent  was  officially  recognized 
by  the  signatories  of  the  Geneva  Con- 
ventions as  was  the  red  lion  and  sun, 
the  symbol  utilized  by  the  Iranians 
until  1980. 

Despite  these  efforts  to  accommodate 
countries  who  were  not  comfortable 
employing  the  red  cross,  the  inter- 
national community  did  not  take  simi- 
lar steps  after  Israel  declared  its  inde- 
pendence in  1948.  In  fact  in  1949,  a  dip- 
lomatic conference  which  had  the  au- 
thority to  add  humanitarian  symbols 
chose  not  to  add  the  red  shield  of  David 
despite  efforts  by  the  Israeli  Govern- 
ment. In  1974  another  diplomatic  con- 


ference was  held  and  again  Israel 
wished  to  add  the  red  shield  of  David  as 
an  official  symbol  for  Magen  David 
Adom,  but  withdrew  its  proposal  be- 
cause of  strong  international  opposi- 
tion particularly  from  countries  who 
refused  to  recognize  Israel's  existence. 

My  resolution  calls  on  the  inter- 
national community  to  take  whatever 
steps  are  necessary  to  resolve  this  un- 
fortunate situation.  At  a  time  when  Is- 
rael's neighbors  are  at  last  pursuing  a 
peace  process,  recognition  of  Magen 
David  Adom  and  its  symbol,  the  red 
shield  of  David,  would  be  an  important 
confidence  building  measure  similar  to 
the  revocation  of  United  Nations  Gen- 
eral Assembly  Resolution  3379,  equat- 
ing Zionism  with  racism. 

While  the  international  community 
has  not  recogmized  Mjigen  David  Adom. 
the  American  Red  Cross  has  enthu- 
siastically endorsed  inclusion  of  Magen 
David  Adom  in  the  International  Red 
Cross/Red  Crescent  movement.  In  1990, 
the  American  Red  Cross  adopted  a  res- 
olution designed  to  bring  Magen  David 
Adom  into  closer  cooperation  with  the 
rest  of  the  Red  Cross/Red  Crescent 
movement.  Cooperation  between  the 
American  Red  Cross  and  Ma^en  David 
Adom  has  included  the  establishment 
of  the  Holocaust  and  War  Victims 
Tracing  and  Information  Center  to  as- 
sist Holo^ust  survivors  in  learning 
about  the  fate  of  loved  ones. 

I  drafted  House  Congressional  Reso- 
lution 233  with  the  assistance  of  the 
American  Red  Cross  and  it  has  sup- 
ported its  passage.  I  urge  my  col- 
leagues to  support  this  resolution  and 
to  help  end  this  injustice. 

D  2040 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  resolution  ex- 
presses the  sense  of  Congress  that  the 
International  Red  Cross/Red  Crescent 
Movement  should  include  Israel  s 
Magen  David  Adom  as  a  national  soci- 
ety of  that  movement.  I  support  the 
resolution  and  commend  Congressman 
Engel  for  his  sponsorship. 

The  improved  atmosphere  in  the  Mid- 
dle East  should  be  reflected  in  all  as- 
pects of  the  Arab  world's  relationship 
with  Israel.  Now  is  the  time  to  take 
politics  out  of  the  international  effort 
to  provide  humanitarian  assistance  to 
the  needy  around  the  world.  Israel's 
Magen  David  Adom  is  a  legitimate  hu- 
manitarian relief  movement  and  de- 
serves to  be  a  full  partner  in  the  Inter- 
national Red  Cross/Red  Crescent  Move- 
ment. 

In  addition,  the  Star  of  David  should 
be  recognized  as  a  legitimate  symbol  of 
humanitarian  concern  when  utilized  by 
Magen  David  Adom.  It  is  only  natural 
that  a  country  should  have  the  right  to 
use    the    symbol    of   its   choosing    for 
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international  humanitarian  relief  ef- 
forts. 

The  American  Red  Cross  is  to  be 
commended  for  working  to  promote  co- 
operation between  Magren  David  and 
other  national  Red  Cross/Red  Crescent 
societies  and  for  approving  a  resolution 
recogmizing  Magen  David  Adom  as  a 
member  of  the  international  humani- 
tarian movement. 

During  this  period  of  great  hope  and 
promise  in  the  Middle  East.  I  believe 
that  it  is  time  for  all  national  societies 
to  support  full  membership  for  Magen 
David  Adom  in  the  International  Red 
Cross/Red  Crescent  Movement.  Such  a 
step  will  help  show  Israelis  that  the 
Arab  world  is  sincere  in  seeking  a 
working  relationship  with  the  Jewish 
state. 

I  urge  my  colleagues  to  join  me  in 
supporting  this  resolution. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  House  Concurrent  Resolution  223.  a  resolu- 
tion expressing  the  sense  of  the  Congress  that 
Magen  David  Adom  should  be  accorded  the 
same  status  as  other  organizations  of  the 
International  Red  Cross/Red  Crescent  Move- 
ment. Permit  me  to  commend  our  colleague 
on  the  Foreign  Affairs  Committee,  the  gerv 
Meman  from  New  York  [Mr.  Engel]  for  his  out- 
standing work  on  this  measure. 

Since  its  inception,  Magen  David  Adom  has 
performed  the  same  humanitarian  functions  as 
every  other  memtjer  of  the  International  Red 
Cross/Red  Crescent  Movement. 

As  some  of  my  colleagues  may  know,  the 
American  Red  Cross  tward  of  governors  has 
approved  and  begun  implementation  of  a  res- 
olution recognizing  Magen  David  Adom  as  a 
constituent  member  of  the  organization. 

Mr.  Speaker.  It  is  high  time  this  fine  organi- 
zatnn  is  recognized  internationally  for  all  the 
good  it  has  been  doing.  I  accordingly,  urge 
support  for  this  measure. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  ENGEL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

GE.NERAL  LEAVE 

Mr.  ENGEL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  House 
Concurrent  Resolution  223.  the  concur- 
rent resolution  now  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Engel]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


COMMENDING  PERSONS  WHO  AS- 
SISTED JEWS  DURING  THE  HOL- 
OCAUST 

Mr.  ENGEL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  538)  commending  the  he- 
roic individuals  who  acted  to  rescue 
Jews  during  the  Holocaust  and  the 
Jewish  Foundation  for  Christian  Res- 
cuers, which  perpetuates  the  altruism 
and  moral  courage  of  such  individuals. 

The  Clerk  read  as  follows: 
H.  Res.  538 

Whereas,  during  the  period  from  1941  to 
1945,  Adolph  Hitler  and  the  Nazi  leadership  of 
Germany  implemented  a  massive  grenoclde 
against  the  Jewish  people: 

Whereas  the  Implementation  of  the  geno- 
cide, which  is  referred  to  as  the  Holocaust, 
resulted  in  the  tragic  deaths  of  more  than 
6.000.000  Jews  fTom  throughout  Europe: 

Whereas  Jewish  men,  women,  and  children 
were  taken  from  their  homes  and  sent  to  gas 
cham))er8  and  death  camps  during  the  Holo- 
caust: 

Whereas  Jewish  individuals  were  hunted 
down  by  the  Nazi  regime  and  its  collabo- 
rators during  the  Holocaust: 

Whereas,  in  regions  controlled  by  the  Nazis 
during  the  Holocaust,  laws  fort>ade  an  indi- 
vidual from  assisting,  hiding,  or  concealing 
knowledge  of  the  whereabouts  of  a  Jew; 

Whereas  the  punishment  for  violating  such 
laws  was  death: 

Whereas  courageous  individuali  through- 
out Europe  ignored  such  laws  and  followed 
their  consciences  in  order  to  save  Jews  from 
deportation  and  death: 

Whereas,  in  many  instances,  such  coura- 
geous individuals  put  the  lives  of  complete 
strangers  ahead  of  their  own  lives  in  the 
name  of  humanity; 

Whereas  many  of  such  courageous  Individ- 
uals, who  are  heroes,  are  still  living  in  the 
United  States  and  elsewhere;  and 

Whereas  the  Jewish  Foundation  for  Chris- 
tian Rescuers,  which  is  a  project  of  the  Anti- 
Defamation  League,  working  in  consultation 
with  Yad  Vashem.  which  is  the  Holocaust 
Martyrs'  and  Heroes'  Remembrance  Author- 
ity in  Israel,  assists  approximately  1.000  of 
such  courageous  individuals  who  are  in  fi- 
nancial need  and  endeavors  to  inculcate  in 
the  people  of  the  world  the  altruism  and 
moral  courage  exemplified  by  such  coura- 
geous individuals:  Now,  therefore,  be  it 

Resolved.  That  the  House  of  Representa- 
tives commends— 

(1)  the  countless  heroic  individuals  who 
acted  at  great  personal  risk  to  save  Jews 
from  death  in  concentration  camps  and  gas 
chambers  during  the  Holocaust  for— 

(A)  placing  humanitarian  principles  before 
personal  safety:  and 

(B)  protecting  human  beings  from  extreme 
acts  of  inhumanity  in  the  face  of  the  acqui- 
escence in  such  acts  by  many  others 
throughout  the  world;  and 

(2)  the  Jewish  Foundation  for  Christian 
Rescuers  for  its  inspiring  and  compelling 
work  in  recognizing,  honoring,  and  encourag- 
ing the  people  of  the  world  to  show  the  altru- 
ism and  moral  courage  of  such  heroic  indi- 
viduals. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Engel]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Brck)m- 
FIELD]  will  be  recognized  for  20  min- 
utes. 


The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  538.  commending 
those  heroic  individuals  who  acted  to 
rescue  Jews  during  the  Holocaust  and 
urge  its  immediate  adoption. 

Mr.  Speaker,  this  resolution,  author- 
ized by  our  distinguished  colleague 
from  New  York  Mrs.  Lowey,  recognizes 
the  moral  courage  of  those  men  and 
women  who.  at  great  personal  risk, 
acted  to  save  their  Jewish  friends, 
neighbors  and.  in  some  cases,  total 
strangers  from  the  Nazi  terror.  These 
individuals  transcended  religious  or 
ethnic  differences  to  rescue  Jews  from 
deportation  and  death.  By  their  noble 
actions,  they  demonstrated  the  bond  of 
humanity  we  all  share.  It  is  a  tragic 
commentary  on  those  horrific  times 
that  more  non-Jews  did  not  act  to  save 
the  lives  of  their  fellow  man  and  that 
acts  of  common  decency  became  ex- 
traordinary deeds. 

The  example  set  by  those  who  res- 
cued Jews  from  the  gas  chambers  and 
concentration  camps  is  one  of  altruism 
to  which  we  should  all  aspire  and 
which  has  direct  relevance  for  our  lives 
today.  In  these  troubling  times  of  eth- 
nic cleansing  in  Bosnia,  of  clan  warfare 
in  Somalia,  of  religious  persecution  in 
Tibet,  indeed,  of  racial  intolerance  in 
this  country,  the  example  of  compas- 
sion for  one's  fellow  human  beings  set 
by  these  men  and  women  deserves  to  be 
emulated.  Today,  nearly  50  years  after 
the  Holocaust,  it  is  important  to  re- 
member that  thousands  of  people  all 
over  the  world  are  at  risk  of  losing 
their  livelihoods,  if  not  their  lives, 
simply  for  belonging  to  the  wrong  race, 
or  religious  or  ethnic  group. 

It  is  fitting  that  the  House  of  Rep- 
resentatives pay  homage  to  these  he- 
roes of  the  Holocaust  during  the  ob- 
servance of  the  Jewish  high  holy  days, 
a  time  for  atonement  of  sins  and  affir- 
mation of  life.  Let  each  of  us  atone  for 
the  sins  of  omission  we  commit  when 
we  neglect  to  defend  the  rights  of  those 
who  differ  with  us  or  are  different  from 
us.  Let  us  reaffirm  our  commitment  to 
do  all  that  we  can  to  end  ethnic,  racial 
and  religious  intolerance.  By  doing  so, 
we  protect  not  just  those  around  us  but 
our  own  humanity  and  self-interest. 

Mr.  Speaker,  the  words  of  Protestant 
Pastor  Martin  Neimuller,  who  lived 
through  the  Holocaust,  are  particu- 
larly appropriate.  He  said:  "When  Hit- 
ler attacked  the  Jews,  I  was  not  a  Jew, 
therefore.  I  was  not  concerned.  And 
when  Hitler  attacked  the  Catholics,  I 
was  not  a  Catholic  and.  therefore.  I  was 
not  concerned.  And  when  Hitler  at- 
tacked the  unions.  I  was  not  a  trade 
unionist  and  I  was  not  concerned. 
Then.  Hitler  attacked  me  *  *  *  and 
there  was  not  one  left  to  be  con- 
cerned." 

I  commend  Representative  Lowey  for 
her   efforts   to    bring    this   important 


issue  to  our  attention  and  to  pay  trib- 
ute to  these  truly  heroic  individuals.  I 
urge  unanimous  adoption  of  the  resolu- 
tion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  resolution  com- 
mends those  individuals  who  rescued 
Jews  during  the  Holocaust  and  high- 
lights the  excellent  work  of  the  Jewish 
Foundation  for  Christian  Rescuers.  I 
support  it.  and  wish  to  praise  the  ef- 
forts of  Congresswoman  Lowey,  the 
principal  sponsor. 

When  Americans  hear  about  the  Hol- 
ocaust they  are  shocked  that  such  a 
tragedy  could  have  occurred.  They  ask 
why  other  human  beings  did  not  do 
more  to  rescue  European  Jews.  Thank- 
fully, some  good  men  and  women  did 
stand  up  and  do  what  was  right. 

These  individual  rescuers  showed 
compassion  and  human  decency  toward 
others  during  that  nightmare  of  Nazi 
persecution.  In  bravely  saving  Jews 
from  death  or  deportation,  they  put 
their  own  lives  in  danger.  Fortunately, 
many  Jews  were  able  to  escape  as  a  re- 
sult. The  efforts  of  those  Christian  res- 
cuers should  be  known  and  honored  as 
a  model  of  human  behavior  under  dif- 
ficult circumstances. 

House  Resolution  538  commends  the 
many  heroic  individuals  who  saved 
Jews  and  other  victims  of  Nazi  persecu- 
tion from  the  concentration  camps.  It 
also  calls  to  our  attention  the  impor- 
tant work  of  the  Jewish  Foundation  for 
Christian  Rescuers  in  saluting  the 
courage  of  these  heroic  individuals. 
The  Jewish  Foundation  for  Christian 
Rescuers  now  lends  a  helping  hand  to 
assist  about  1.000  Christian  rescuers 
who  need  assistance  in  their  twilight 
years. 

We  must  never  forget  the  Holocaust 
nor  those  who  stood  up  for  what  was 
right  during  that  time.  I  urge  my  col- 
leagues to  join  me  in  supporting  this 
resolution. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

D    2050 

Mr.  ENGEL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentlewoman  from  New 
York.  Mrs.  Lowey. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  rise  in  strong  support  of 
House  Resolution  538,  and  I  would  like 
to  extend  my  gratitude  to  Chairman 
Fascell.  ranking  minority  member 
BROOMFIELD.  Subcommittee  on  Europe 
and  the  Middle  East  Chairman  Hamil- 
ton, and  ranking  member  Oilman,  and 
the  chairman  and  ranking  minority 
member  of  the  Himian  Rights  Sub- 
committee. Mr.  Yatron  and  Mr.  Be- 
reuter.  I  also  thank  the  other  mem- 
bers of  the  Foreign  Affairs  Committee 
for  helping  to  bring  this  resolution  to 
the  floor. 


House  Resolution  538  commends,  for 
their  courageous  actions,  those  individ- 
uals who  rescued  Jews  from  the  trag- 
edy of  the  Holocaust.  During  World 
War  II.  millions  stood  by  and  did  noth- 
ing as  the  Nsizis  slaughtered  6  million 
Jews.  However,  there  were  those  who 
did  act.  at  great  personal  risk,  to  save 
Jews  who  would  otherwise  have  met 
their  deaths  in  the  Nazi  concentration 
camps.  House  Resolution  538  honors 
these  silent  and  unsung  heroes  who 
stood  up  in  the  face  of  one  of  the  great- 
est nightmares  of  modern  history. 

The  resolution  also  acknowledges  the 
important  work  of  the  Jewish  Founda- 
tion for  Christian  Rescuers.  This  orga- 
nization has  taken  on  the  challenge  of 
finding  Holocaust  rescuers  around  the 
world  and  providing  them  support  in 
appreciation  for  their  selfless  acts  on 
behalf  of  humanity.  Many  of  the  brave 
men  and  women,  who  put  the  lives  of 
strangers  before  their  own,  now  live  in 
very  difficult  circumstances.  The  foun- 
dation seeks  them  out  and  lets  them 
know  that  their  courageous  deeds  are 
not  forgotten. 

The  Acts  of  the  rescuers  fifty  years 
ago  should  serve  as  examples  to  all  of 
us  and  to  future  generations.  Their 
courageous  acts  are  an  eloquent  testi- 
mony to  the  capacity  of  the  human 
spirit  to  stand  up  against  overwhelm- 
ing odds  to  do  what  is  right  and  what 
is  just.  Many  of  these  inspiring  individ- 
uals refuse  to  take  credit  for  their  mi- 
raculous deeds  because  they  feel  that 
they  did  what  every  thinking,  caring 
human  being  should  have  done.  But.  in 
spite  of  their  own  humility,  they  do  de- 
serve our  thanks  and  appreciation. 

Let  me  tell  my  colleagues  about 
three  of  the  heroines  that  this  resolu- 
tion honors.  Dr.  Tina  Strobos  of 
Larchmont.  NY.  rescued  over  100  Jews 
in  her  native  Netherlands.  She  was  just 
19  years  old  when  she  and  her  mother 
first  began  hiding  Jews  in  their  attic. 
Despite  the  danger  to  their  own  lives, 
they  refused  to  turn  away  Jews  trying 
to  escape  certain  death  at  the  hands  of 
the  Nazis. 

Two  others.  Julia  Schweder  and  her 
daughter,  Elizabeth  Schweder  Szak.  of 
Queens.  NY.  were  rescuers  in  their  na- 
tive Hungary.  They  lived  in  an  apart- 
ment building  that  was  filled  with  Nazi 
officers.  Still,  they  not  only  hid  Jews 
in  their  apartment,  but  they  also 
bribed  officials  to  take  food  to  Jews 
trapped  in  the  Budapest  ghetto. 

There  are  countless  stories  of  this 
type  of  heroism.  The  stories  are  mov- 
ing and  touching  to  all  who  read  them. 
At  times  like  these,  when  crimes  root- 
ed in  hatred  and  bigotry  have  been  on 
the  rise  in  our  own  Nation,  it  is  impor- 
tant that  we  all  be  reminded  of  the 
courageous  acts  of  these  individuals  in 
the  face  of  the  horrors  of  the  Holo- 
caust. Their  deeds  should  serve  as  in- 
spiration to  all  of  us  to  stand  up  and 
speak  out  against  all  forms  of  bigotry, 
intolerance,  and  hatred  today. 


There  is  a  Hebrew  saying,  "He  who 
saves  one  life,  saves  the  universe." 
These  rescuers  have  saved  the  universe 
many  times  over.  I  hope  all  of  my  col- 
leagues will  join  me  in  approving  this 
resolution. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  measure  now  pending  before 
us.  House  Resolution  538,  introduced  by  our 
colleague,  Congresswoman  Lowey,  expresses 
the  sense  of  the  House  of  Representatives 
tfiat  those  individuals  wfio  acted  to  save  Jews 
during  the  dark  years  of  the  Hokxaust  be 
commended  for  their  heroic  acts.  Accordingly, 
I  am  pleased  to  be  a  cosponsor  of  this  legisla- 
tion. 

House  Resolution  538  also  lauds  ttie  Jewish 
Foundation  for  Christian  Rescuers,  which  per- 
sists in  its  efforts  on  behalf  of  this  noble  ideal. 
Fifty  years  ago,  the  worid  was  engulfed  in 
madness.  Adolf  Hitler  and  his  collaborators 
brought  with  tfiem  a  unique  brarxj  of  hatred 
that  spread  across  the  European  continent. 
Slowly,  yet  methodically,  laws  were  adopted 
and  regulations  promulgated  which  not  only 
stripped  Jewish  citizens  of  their  rights,  txjt  cre- 
ated numerous  gfieftos  across  tfie  continent, 
and  ultimately  saw  the  constnxtion  of  chill- 
ingly effrcient  concentration  and  death  camps. 

Ultimately,  Mr.  Speaker,  rrxxe  than  6  million 
innocent  men,  women,  and  children  perished 
in  the  Hokx^ust.  Precious  few  individuals 
were  willing  to  risk  their  lives  on  betiati  of  their 
fellow  human  beings.  However,  even  in  the 
midst  of  the  hell  that  was  Europe,  some  men 
and  women  with  the  nx>ral  fortitude  to  act  dkj 
what  they  could  to  save  Jewish  lives.  Many  of 
these  fiave  been  twnored  at  the  Holocaust 
Museum  in  Jerusalem  In  tf)e  Garden  of  Rigfit- 
eous  Gentiles.  The  Jewish  Foundatk>n  for 
Christian  Rescuers  perpetuates  the  selfless- 
ness arxj  courage  with  which  these  indivkjuals 
acted,  and  is  to  tie  commended  for  its  ongoing 
efforts.  Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  lend  House  Resolution  538  ttieir 
unqualified  support. 

Mr.  ENGEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  ENGEL]  that  the  House 
suspend  the  rules  and  agree  to  the  reso- 
lution. House  Resolution  538. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCERNING  THE  SITUATION  IN 
SOMALIA 

Mr.  ENGEL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  370) 
concerning  the  humanitarian  crisis  in 
Somalia. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  370 

Whereas  violence,  anarchy,  and  starvation 
continue  to  escalate  in  Somalia: 

Whereas  there  have  been  more  than  100.000 
deaths    by    starvation    and    approximately 
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2.O0O.0OO  people  face  death  from  starvation 
and  disease  as  a  result  of  drought,  famine, 
and  civil  war; 

Whereas  one-fourth  of  all  Somali  children 
under  the  age  of  five  have  perished  and  three 
out  of  four  of  the  remaining:  young  children 
are  still  in  danger  of  dying; 

Whereas  a  95  percent  malnutrition  rate  and 
a  75  percent  severe  malnutrition  rate  cur- 
rently exist  in  Somalia; 

Whereas  hundreds  of  thousands  of  Somalia 
are  refugees  or  internally  displaced; 

Whereas  a  state  of  almost  total  anarchy 
has  existed  for  19  months,  following  the  over- 
throw of  the  Siad  Barre  dictatorship  and  the 
subsequent  civil  war  between  various  Somali 
clans,  during  which  period  the  government 
has  ceased  to  exist— no  police,  no  army,  no 
health  ministry,  no  schools,  and  no  civil  ad- 
ministration of  any  kind; 

Whereas  Somali  warring  factions  have  dis- 
rupted international  relief  efforts,  attacked 
convoys,  stolen  food  and  medical  supplies, 
and  injured  and  killed  relief  workers; 

Whereas  the  safety  of  relief  workers  and 
people  seeking  care  must  be  assured  during 
periods  needed  to  provide  medical  and  feed- 
ing services; 

Whereas  Somali  leaders  have  been  unable 
or  unwilling  to  exert  control  over  those  re- 
sponsible for  the  clan,  subclan.  and  random 
violence  which  jeopardizes  relief  operations; 

Whereas  the  process  of  peace  negotiations 
should  not  be  permitted  to  delay  resolution 
of  the  obvious  security  problems  that  pre- 
vent relief  operations;  and 

Whereas  President  Bush  recently  wel- 
comed the  call  of  the  Secretary-General  of 
the  United  Nations  for  a  new  agenda  to 
strengthen  the  ability  of  the  United  Nations 
to  prevent,  contain,  and  resolve  conflict 
across  the  globe:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  President 
should— 

(1)  express  to  the  United  Nations  Security 
Council  the  desire  and  the  willingness  of  the 
United  States  to  participate,  consistent  with 
applicable  United  States  legal  requirements, 
in  the  deployment  of  armed  United  Nations 
security  guards,  as  authorized  by  the  Secu- 
rity Council,  in  order  to  secure  emergency 
relief  activities  and  enable  greater  numbers 
of  international  and  Somali  organizations 
and  people  to  provide  relief  and  rehabilita- 
tion assistance; 

(2)  express  to  the  United  Nations  Security 
Council  that  the  exigency  of  the  crisis  in  So- 
malia warrants  authorization  by  the  Secu- 
rity Council  of  the  deployment  of  United  Na- 
tions security  guards  even  in  the  event  that 
an  invitation  by  the  various  warring  Somali 
factions  cannot  be  obtained; 

(3)  encourage  discussion  of  alternative 
strategies  for  solving  the  political  crisis  in 
Somalia; 

(4)  support  the  United  Nations-sponsored 
relief  coordination  conference  for  Somalia 
scheduled  for  mid-October  1992;  and 

(5)  make  every  effort  to  ensure  that  ade- 
quate United  States  financial  support  exists 
for  the  United  Nations  to  carry  out  its  hu- 
manitarian and  peacekeeping/peacemaking 
mission  in  Somalia. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Engel)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
PIELD]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Engel]. 


Mr.  ENGEL.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  House  Concurrent  Resolution  370, 
concerning  the  humanitarian  crisis  in 
Somalia. 

Mr.  Speaker,  the  world,  after  much 
delay,  has  begun  to  give  needed  atten- 
tion to  the  almost  unbelievable  suffer- 
ing in  Somalia.  As  most  of  us  know  by 
now,  it  is  one  of  the  worst  humani- 
tarian crises  the  world  is  faced  with 
today.  Brutal  and  senseless  killings 
continue  and  the  gross  abuse  of  the 
most  basic  human  rights  of  the  Soma- 
lia population  by  all  the  warring  fac- 
tions is  a  factor  of  everyday  life.  De- 
spite the  courageous  efforts  of  relief  of- 
ficials, the  reality  is  that  many  people 
continue  to  die.  Food  is  not  getting  to 
those  who  need  it  most. 

Mr.  Speaker,  the  United  Nations  has 
begun  to  deploy  humanitarian  security 
guards  to  assure  relief  gets  to  those  in 
need.  This  process  must  be  speeded  up. 
Mr.  Speaker,  the  resolution  urges  the 
President  to:  First,  express  to  the  U.N. 
Security  Council  the  desire  and  the 
willingness  of  the  United  States  to  par- 
ticipate in  activities  authorized  by  the 
Security  Council  to  enable  relief  sup- 
plies to  reach  the  needy;  second,  ex- 
press to  the  Security  Council  the  need 
for  additional  deployment  of  security 
guards;  third,  encourage  discussion  of 
alternative  strategies  for  solving  the 
crisis,  and;  fourth,  make  every  effort  to 
ensure  adequate  U.S.  support  exists  for 
the  efforts  of  the  United  Nations. 

Mr.  Speaker,  throughout  the  long 
years  of  the  cold  war.  Somalia  and  the 
rest  of  the  Horn  of  Africa  were  of  stra- 
tegic importance  to  the  United  States. 
I  believe  we  have  a  specific  moral  obli- 
gation to  assist  the  people  of  Somalia 
in  this  time  of  need.  We  can  do  this 
best  by  working  through  the  United 
Nations.  United  Nations  Secretary 
General  Boutrous-Ghali.  his  special 
envoy  for  Somalia,  Ambassador  Mo- 
hammed Sahnoun,  and  the  relief  agen- 
cies working  in  Somalia  need  our  sup- 
port. 

Mr.  Speaker,  every  day  we  open  the 
newspaper  and  we  see  the  dying 
women,  the  dying  children,  and  the 
dying  men.  and  it  certainly  is  some- 
thing that  makes  our  hearts  break. 
The  world  cannot  continue  to  sit  idly 
by  and  watch  these  poor  people  starve 
to  death. 

Mr.  Speaker,  this  resolution  ex- 
presses the  willingness  of  the  United 
States  to  support  their  efforts.  I  urge 
the  adoption  of  the  resolution. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  support  this  resolu- 
tion concerning  the  ongoing  tragedy  in 
Somalia.  I  commend  Congressman 
John  Lewis  for  sponsoring  this  timely 
legislation  to  help  end  the  suffering  of 
the  Somali  people. 

Two  terrible  disasters  face  the  inter- 
national community  today.  While  the 


horrors  of  Bosnia  dominate  the  news, 
the  developments  in  Somalia  could 
take  the  lives  of  far  more  innocent  peo- 
ple. 

The  horrible  events  unfolding  in  So- 
malia have  shocked  the  world.  More 
than  100,000  Innocent  human  beings 
have  already  starved,  and  2  million 
more  face  the  same  fate.  Malnutrition 
is  nearly  universal,  and  hundreds  of 
thousands  of  Somalis  have  fled  the 
country  or  been  displaced. 

Since  the  overthrow  of  the  previous 
regime,  only  anarchy  has  ruled  in  So- 
malia. Fighting  among  the  various 
clans  has  created  chaos.  The  violence 
has  disrupted  international  relief  ef- 
forts and  compounded  the  problems 
caused  by  drought. 

The  United  States  Government  has 
donated  about  $148  million  in  assist- 
ance to  Somalia  over  the  2  years. 
President  Bush  has  supported  United 
States  and  international  assistance  ef- 
forts. Despite  the  efforts  of  the  inter- 
national community,  still  more  must 
be  done. 

This  resolution  urges  the  President 
to  communicate  to  the  U.N.  Security 
Council  that  the  United  States  would 
consider  participating  in  the  deploy- 
ment of  armed  U.N.  guards  to  secure 
relief  shipments.  It  also  encourages 
further  discussion  of  additional  strate- 
gies to  address  the  crisis  in  Somalia, 
including  a  high-level  conference  to  co- 
ordinate relief  efforts.  In  addition,  it 
calls  upon  the  administration  to  iden- 
tify adequate  U.S.  financial  support  for 
U.N.  activities. 

When  historians  write  the  story  of 
how  America  responded  to  the  chal- 
lenges of  building  the  new  world  order. 
I  want  them  to  say  that  Americans  led 
the  way  in  extending  a  helping  hand  to 
the  starving  people  of  Somalia.  I  urge 
my  colleagues  to  support  this  resolu- 
tion. 

D  2100 

Mr.  ENGEL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  want  to  thank  the  gentleman  from 
New  York  [Mr.  Engel]  for  yielding  me 
this  time  and  for  his  support  on  this 
resolution. 

I  thank  the  gentleman  from  Florida 
[Mr.  Fascell],  the  chairman  of  the  full 
committee,  and  the  ranking  member, 
the  gentleman  from  Michigan  [Mr. 
BROOMFIELD]  for  all  his  help  and  his 
support  in  cosponsoring  this  resolu- 
tion. 

Mr.  Speaker,  like  so  many  others,  I 
am  deeply  troubled  by  the  crisis  in  So- 
malia. Every  day  thousands  of  Somalis 
are  dying  of  starvation.  Dozens  of  clans 
are  fighting  each  other.  Chaos  rules  the 
country. 

The  situation  in  Somalia  is  unlike 
anything  this  world  has  known.  There 
is  no  government.  There  is  no  army  or 
police.  Starving  refugees  roam  the 
country  seeking  safe  haven  and  food. 
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It  is  time  for  the  eyes  of  the  world  to 
turn  to  Somalia.  We  must  seek  solu- 
tions. We  must  find  a  way  to  end  the 
crisis.  There  are  no  easy  answers,  but 
we  must  get  to  the  starving.  We  cannot 
stand  by  while  thousands  of  people  die. 

The  United  Nations  is  making  some 
progress  in  Somalia.  In  some  villages, 
the  elders  are  once  again  in  control. 
The  United  States  is  sending  food  in  by 
air,  by  land,  and  by  sea;  but  we  must  do 
more,  and  we  can  do  more.  We  must 
turn  our  hearts  and  our  minds  to  solve 
this  problem.  We  must  use  and  explore 
new  methods,  new  ways,  new  means, 
new  techniques  in  negotiations.  We 
must  provide  leadership  and  financial 
support  to  the  United  Nations  to  solve 
this  problem. 

This  resolution.  House  Concurrent 
Resolution  370,  calls  on  the  United  Na- 
tions to  attempt  to  find  new  solutions 
to  this  crisis.  We  must  devote  our  en- 
ergy and  our  resources  to  restoring  to 
this  country  a  sense  of  order,  a  sense  of 
peace.  We  must  find  peace,  and  I  urge 
all  my  colleagues  to  support  this  reso- 
lution. 

Mr.  ENGEL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlewoman  from  New 
York  [Mrs.  LOWEY]. 

Mrs.  LOWEY  of  New  York.  Mr. 
Speaker,  I  rise  in  support  of  this  reso- 
lution which  draws  attention  to  the 
tragedy  that  is  occurring  in  Somalia. 

Earlier  this  evening,  I  spoke  in  sup- 
port of  a  resolution  honoring  individ- 
uals who  risked  their  lives  to  save  Jews 
during  the  Holocaust.  During  World 
War  II.  millions  stood  by  and  did  noth- 
ing as  the  Nazis  slaughtered  6  million 
Jews.  However,  the  individuals  that  my 
resolution  honors  did  act.  and  their  ac- 
tions saved  many  lives. 

Today,  in  Somalia,  the  famine  and 
decades  of  civil  war  raging  there  have 
taken  a  deadly  toll.  Some  4.5  million 
people  face  death  by  starvation  and  a 
sixth  of  the  population  of  7  million  are 
refugees  because  of  the  brutal  violence. 
AID  workers  have  testified  that  at 
least  one  person  is  starving  to  death 
every  minute  while  heavily  armed 
fighters  from  rival  militias  confiscate 
all  the  food  they  can. 

Tragically,  the  world's  attention  has 
been  diverted  by  other  world  events 
from  this  catastrophe.  And  like  the 
millions  around  the  world  who  did 
nothing  to  end  the  Holocaust,  many  in 
the  international  community  are  con- 
tent to  "hear  no  evil— see  no  evil" 
when  it  comes  to  Somalia. 

I  commend  all  who  have  taken  an  ac- 
tive part  in  moving  this  resolution  for- 
ward, and  I  urge  my  colleagrues  to 
prove  that  the  lesson  of  the  Holocaust 
rescuers  still  teaches  us  today. 

Mr.  OILMAN.  Mr.  Speaker,  I  want  to  thank 
the  chairman,  the  gentleman  from  Florida  [Mr. 
Fascell]  and  the  ranking  minority  member, 
Mr.  BROOMFIELD,  for  bringing  House  Concur- 
rent Resolution  370  to  the  floor  at  this  appro- 
priate time.  In  addition.  I  want  to  thank  the 
chairman  of  the  Subcommittee  on  Africa,  the 
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distinguished  gentleman  from  California.  [Mr. 
Dymally]  and  the  ranking  minority  member, 
the  distinguished  gentleman  from  Iridiana.  [Mr. 
Burton]  for  supporting  House  Concurrent 
Resolutk>n  370.  Their  leadership  in  attempting 
to  resolve  the  crisis  in  Somalia  and  end  Vt\e 
bloodbath  that  has  engulfed  Mogadishu,  has 
been  crucial  to  the  development  of  the  strong 
bipartisan  support  for  ending  the  trout)les 
there. 

The  tragedy  facing  Somalia  continues  to  be 
beyond  our  hearts  and  minds  to  grasp.  It  is 
estimated  that  at  least  5,000  people  are  suc- 
cumbing to  hunger  and  related  diseases  every 
day.  The  problem  is  not  a  lack  of  food  but  at- 
tacks on  relief  convoys  delivering  the  food  in 
country. 

The  administration  must  be  commended  for 
its  creative  approach  to  ending  the  fighting  by 
continuing  to  support  meal  distribution  centers 
in  areas  where  there  is  armed  conflk:t  The 
U.S.  Agency  for  International  Development  in- 
forms the  combatants,  however,  that  if  they 
want  developrr>ent  assistarx:e  such  as  wells, 
fertilizers,  and  so  forth,  they  must  end  the 
fighting. 

House  Corxjurrent  Resolution  370  supports 
the  deployment  of  armed  U.N.  security  forces 
to  secure  emergency  relief  activities.  It  also 
calls  for  these  forces  to  be  dispatched  even  if 
the  warring  factions  do  rwt  agree  to  it. 

Accordingly.  I  support  House  Concurrent 
Resolution  370  and  urge  my  colleagues  to 
vote  for  the  bill. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker. 
I  rise  to  express  the  strongest  support  pos- 
sible for  House  Concurrent  Resolution  370,  a 
resolution  calling  for  action  to  respond  to  the 
humanitarian  crisis  in  Somalia.  But  I  also  want 
to  ask.  "How  could  this  tragedy  have  come  to 
pass?" 

The  tragedy  t)efalllng  the  people  of  Somalia 
mocks  virtually  all  attempts  to  diescribe  it.  Pic- 
tures, here,  definitely  speak  louder  than 
words.  Today's  Washington  Post  carried  such 
a  pfxjto.  It  showed  a  desperate  mother  bath- 
ing her  rail-thin  daughter  as  they  patiently 
awaited  a  ration  that  might  exterxj  their  lives 
for  yet  another  day.  A  picture  so  grim  can  only 
nr^ke  one  wonder  why  there  is  other  news  in 
the  paper. 

The  accompanying  story,  which  one  could 
tarely  read  after  absorbing  the  shock  of  that 
photo,  chronicled  a  deteriorating  situation  in 
Somalia.  Since  we  last  revisited  this  crisis  in 
August,  with  a  resolution  urging  humanitarian 
relief,  the  famine,  drought,  and  civil  war  have 
been  compounded  by  emerging  epklemics  of 
measles,  tuberculosis,  and  hepatitis.  These 
diseases  may  now  be  killing  more  people  than 
the  famine  itself. 

Permit  me  to  try  to  descritje  what  havoc  the 
famine  alone  has  wreaked.  I'll  not  use  my  own 
words,  (because  I  couldn't  begin  to  assay  the 
dimensions  of  the  worst  humanitarian  crisis 
facing  humanity  this  decade.  I  will  refer  in- 
stead to  a  moving  and  sobering  report.  "A 
Journey  to  Hell,"  prepared  by  Jeffrey  Clark. 
Mr.  Clart<.  a  former  professional  staff  member 
of  the  Select  Committee  on  Hunger,  now 
serves  as  a  consultant  to  the  United  States 
Committee  on  Refugees — one  of  the  many  pri- 
vate voluntary  agencies  seeking  to  plug  the 
relief  gap  created  by  the  breakdown  of  Somali 
society  and  the  failure  of  governmental  relief 
efforts. 
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I  quote  from  Mr.  Clark's  report  on  his  recent 
visit  to  Somalia  which  shows  there  is  now: 

Death  by  starvation  of  untold  hundreds  of 
thousands  of  Somalis. 

A  95  percent  malnutrition  rate  •  •  *  with 
some  75  percent  severe  malnutrition  believed 
to  exist.  There  is  no  precedent  of  such  suffer- 
ing for  a  large  population  in  my  experience. 

A  total  absence  of  even  rudimentary 
health  care. 

Rampant  epidemics  of  the  diseases  associ- 
ated with  malnutrition,  plus  malaria  and  ty- 
phoid. 

Food  in  such  short  supply  that  it  is  the 
currency  of  the  land  and  thus  the  spark  of 
much  of  the  violence. 

Let  me  then  say  a  word  about  how  this  trag- 
edy unfolded.  In  analyzing  the  roots  of  the 
tragedy,  Mr.  Clark  upbraids  "tf>e  stewards  of 
the  international  humanitarian  assistance  sys- 
tem that  have  allowed  this  horrible  situatk>n  to 
deteriorate  into  a  nx>nunwntal  catastrophe  of 
unparalleled  dimensions  and  the  toll  of  suffer- 
ing to  exceed  comprefiension,  let  alone  for- 
giveness." 

His  critique  of  the  breakdown  of  inter- 
national relief  recognizes  the  intemal  causes 
of  the  crisis:  famine,  drought  and  lawless- 
ness. But  he  reserves  his  nrxjst  withering  criti- 
cism for  tfie  agencies  of  tt)e  United  Nations: 
"They  have  failed  tragically  to  meet  even  their 
basic  responsibilities.  The  sad  U.N.  pre- 
occupation with  protocol  arxj  turt  again  pre- 
vented effective  coordination  and  useful  ac- 
tion." These  are  Mr.  Clark's  words  txit  they 
have  been  echoed  by  the  U.N.'s  own  officials, 
including  Ambassador  Sahnoun.  the  Secretary 
General's  own  special  representative  in  Soma- 
lia. 

While  the  main  responsitiility  for  Somali  suf- 
fering lies  within  arid  with  the  lntematk>nal 
community,  we  should  not  at)sotve  ourselves. 
The  United  States  has  dallied  in  paying  as- 
sessn>ents  to  the  United  Natk>r^.  shirked  its 
leadership  as  one  of  frve  permanent  members 
of  the  Security  Council,  arvj  delayed  in  leading 
the  effort  to  pre-position  food  arxi  to  use  our 
excess  military  logistical  capacity  for  relief. 

True,  tfie  United  States  has  done  nrrore  than 
nrwst  nations.  We  have  supported  private  relief 
arxl  we  have  mounted  a  military  airiift  of  food 
and  medicine  to  help  stop  the  suffering.  Con- 
gress has  paid  close  attention  to  the  Horn  of 
Afrk^  and  passed  measures  to  relieve  and  to 
p)revent  suffering  in  that  region. 

But  our  Govemment  has  left  the  main  re- 
sponsitiillty  for  famine  prevention  and  relief  to 
the  txave  and  tireless  workers  empkjyed  by 
such  nongovernmental  institutions  as  the  Inter- 
national Red  Cross.  Consequently,  we  have 
missed  opportunities  to  prevent  needless 
human  suffering.  We  are  still  all  too  prone  to 
fight  a  cold  war  now  ended  with  military  aid 
still  in  excess.  Even  with  tight  txidgets,  we  can 
convert  security  akj  into  food  aid  and  humani- 
tarian relief.  The  precise  authority  to  do  ttiat  is 
provided  in  the  Hom  of  Africa  Recovery  and 
Food  Security  Act,  which  i  sponsored  with  Mr. 
Wheat  and  Mr.  Bereuter. 

The  resolution  t)efore.  us  today  calls  on  our 
Govemment  to  move  full  speed  ahead  in  sup- 
porting the  secure  delivery  of  humanitarian 
akJ.  It  supports  U.S.  participation  in  the  U.N. 
security  force  now  t)eing  deployed  to  ensure 
that  food  aid  reaches  starving  people.  It  en- 
dorses adequate  relief  akJ  to  meet  the  critk:al 
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survey  needs  of  millions  of  people  standing  on 
the  precipice  of  extinction. 

In  conclusion,  I  can  only  hope  that  this  ex- 
pression of  solidarity  with  tfie  people  of  Soma- 
lia will  help  to  push  our  Government  into  high 
gear.  We  can't  afford  to  wait  another  day. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  EINGEL.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  Enoel]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
current resolution.  House  Congres- 
sional Resolutions  370. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  wa^  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONGRESSIONAL  RECORI>— HOUSE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


30621 


GENERAL  LEAVE 

Mr.  ENGEL.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
House  Congressional  Resolution  370. 
the  concurrent  resolution  just  agreed 
to. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


U.S.  PARTICIPATION  IN  A 
CASCADIA  CORRIDOR  COMMISSION 

Mr.  ENGEL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  6077)  concerning  U.S.  participa- 
tion in  a  Cascadia  Corridor  commis- 
sion. 

The  Clerk  read  as  follows: 
H.R. 6077 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  CASCADIA  CORRIDOR  COMMISSION. 

The  United  States  should  continue  nego- 
tiations with  the  Government  of  Canada  and 
State,  provincial,  and  local  governments  in 
the  urbanized  Cascadia  corridor  along  Inter- 
state SHighway  99  from  Vancouver,  British 
Columbia  (including  Vancouver  Island),  to 
Eugene.  Oregon,  in  order  to  establish  a  com- 
mission to— 

(1)  act  as  a  forum  to  coordinate  consider- 
ation of  regional  issues  in  the  Cascadia  area 
by  representatives  from  the  private  sector, 
nonprofit  organizations,  and  local.  State, 
provincial,  regional,  and  national  govern- 
ments: 

(2)  develop  a  strategy  for  environmentally 
sound  economic  development  in  the  Cascadia 
region  which  includes  consideration  of  envi- 
ronmental issues,  urban  development,  trans- 
portation, communications,  and  education: 
and 

(3)  submit  a  plan,  developed  by  the  com- 
mission and  incorporating  such  strategy,  to 


the  Congress,  the  Canadian  Parliament,  the 
legislature  of  British  Columbia,  and  the 
State  legislatures  of  Oregon  and  Washington. 

SEC.  2.  ADVISORY  COMMISSION. 

The  commission  should  be  authorized  to 
function  only  in  an  advisory  capacity  and 
should  have  no  authority  concerning  any 
local.  State,  or  Federal  agency  or  govern- 
ment. 

SEC.  S.  COMPOSITION  OF  UNITED  STATES  DELE- 
GATION. 

If  the  United  States  and  Canada  conclude 
an  agreement  to  establish  such  a  commission 
concerning  the  Cascadia  region,  the  United 
States  delegation  to  the  commission  should 
include — 

(1)  1  member  appointed  by  the  President, 
who  should  be  a  nonvoting  member; 

(2)  a  Washington  State  delegation:  and 

(3)  an  Oregon  delegation. 

SEC.  4.  COST-SHARING  AMONG  U.S.  DELEGATION. 
Upon  appointment  of  a  United  States  dele- 
gation to  such  a  commission,  the  United 
States  delegation  should  decide  the  cost- 
sharing  arrangements  among  the  Federal. 
State,  and  local  participants  of  the  delega- 
tion. Federal  Government  contributions  of 
the  United  States  may  not  exceed  one-fourth 
of  the  total  budget  of  the  commission  for 
any  Tiscal  year. 
SEC.  5.  AUTHORIZATION  OF  APPROPRUTIONS. 

There  are  authorized  to  be  appropriated  for 
■•International  Commissions"  for  the  Depart- 
ment of  State  for  purposes  of  a  commission 
pursuant  to  this  Act  J200.000  for  fiscal  year 
1993  and  $200,000  for  fiscal  year  1994.  Amounts 
authorized  to  be  appropriated  by  this  section 
are  authorized  to  remain  available  until  ex- 
pended. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Engel]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
6077,  concerning  U.S.  participation  in  a 
Cascadia  Corridor  commission.  This 
legislation  urges  the  President  to  con- 
tinue ongoing  negotiation  with  the 
Government  of  Canada  to  establish  a 
Cascadia  Corridor  commission.  The 
purpose  of  this  commission  is  to  ad- 
dress environmentally  sound  develop- 
ment and  other  regional  issues  in  the 
Cascadia  Corridor  from  Vancouver. 
British  Columbia  to  Eugene.  Oregon. 
The  commission,  which  would  serve  in 
an  advisory  capacity  to  Federal,  State, 
and  local  governments,  would  submit  a 
development  strategy  for  consideration 
by  the  concerned  Federal  and  State 
Governments. 

Mr.  Speaker,  it  is  expected  that  this 
commission  will  have  little  cost  to  the 
Federal  Government.  The  legislation 
provides  that  the  U.S.  delegation  to 
the  commission  would  negotiatie  cost- 
sharing  arrangements  between  the  Fed- 
eral, State,  and  local  participants.  At 
no  time  would  the  Federal  Government 
bear  more  than  one-quarter  of  the 
costs  of  the  commission.  The  bill  would 


authorize  a  ceiling  of  only  $200,000  for 
each  fiscal  years  1993  and  1994  for  this 
purpose. 

I  urge  the  Members  to  support  this 
legislation. 

Mr.  BROOMFIELD.  Mr  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  bill  authorize  U.S. 
participation  in  the  Cascadia  Corridor 
commission,  which  is  to  propose  an  en- 
vironmentally sound  economic  devel- 
opment plan  for  our  Pacific  Northwest 
and  the  Canadian  province  of  British 
Columbia.  The  plan  will  be  submitted 
to  Congress,  the  Canadian  Parliament, 
the  legislature  of  British  Columbia, 
and  the  State  legislatures  of  Oregon 
and  Washington. 

This  approach  will  help  coordinate 
growth  stategies  on  this  region  in 
order  to  reconcile  economic  and  envi- 
ronmental objectives.  I  wish  to  con- 
gratulate Congressman  John  Miller 
for  his  leadership  on  this  bill,  and  for 
the  hard  work  he  has  consistently  per- 
formed on  behalf  of  his  constituents 
and  his  region.  The  House  and  our  com- 
mittee will  certainly  miss  his  energy, 
his  wisdom  and  his  dedication  next 
year. 

Mr.  Speaker,  I  urge  passage  of  this 
bill. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Washington  [Mr.  Mil- 
ler), the  sponsor  of  this  legislation. 

Mr.  MILLER  of  Washington.  Mr. 
Speaker,  I  thank  my  colleague,  the 
ranking  member,  the  gentleman  from 
Michigan,  for  yielding  me  this  time, 
and  I  thank  him  for  his  kind  words.  It 
has  been  a  pleasure  to  serve  with  him 
on  the  committee. 

I  want  to  thank  all  my  colleagues  on 
the  Foreign  Affairs  Committee  for 
helping  to  bring  this  bill  to  the  floor, 
particularly  Chairman  Fascell,  Rank- 
ing Member  Broomfield  and  Congrress- 
man  Berman. 

This  bill  is  not  only  sponsored  by 
myself,  it  is  sponsored  by  the  whole 
Washington  State  delegation  and  by 
the  gentleman  from  Oregon  [Mr. 
Wyden]. 

The  concept  that  this  bill  advocates 
is  supported  by  the  administration. 

Let  me  just  briefly  describe  for  my 
colleagues  the  why's  and  wherefore's  of 
this  bill. 

The  region  west  of  the  Cascade 
Mountains  in  the  Pacific  Northwest  is 
known  as  Cascadia.  There  is  a  corridor 
within  that  region  running  from  Van- 
couver. BC.  down  to  Eugene,  OR.  It  is 
an  area  of  incredible  growth.  The  de- 
mographers are  predicting  that  in  the 
next  several  decades  the  population 
growth  in  that  corridor  percentage 
wise  may  be  the  greatest  on  the  North 
American  Continent.  That  comes  about 
in  part  because  of  the  desirable  envi- 
ronment of  the  area,  in  part  because  of 
the  Canadian-American  Free-Trade 
Agreement  and  other  reasons. 


Just  to  give  you  one  statistic,  in  1986 
the  vehicular  border  crossings  at 
Blaine,  WA,  in  this  corridor  across  the 
Canadian-American  border  were  6  mil- 
lion, approximately  5  million.  That  was 
1986. 
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In  1992,  this  year,  it  is  II  million,  and 
the  Customs  Office  tells  me  that  in  the 
year  2000  they  are  projecting  28  mil- 
lion. That  gives  my  colleagues  an  idea 
of  the  growth. 

However.  Mr.  Speaker,  with  that 
growth  there  can  be  tremendous  chal- 
lenge if  we  are  going  to  preserve  and 
sustain  the  environment  of  the 
Cascadia  region.  That  is  what  this 
commission  is  about. 

What  we  have  here  is  a  bill  that  puts 
the  Federal  Government  behind  setting 
up  an  advisory  body  that  would  bring 
Federal,  State,  provincial,  local,  offi- 
cials to  the  table  in  a  forum  to  discuss 
the  environmental,  transportation, 
economic  challenges  in  the  Cascadia 
Corridor  region  and  allow  them  to  to- 
gether propose  strategies  to  meet  these 
challenges. 

Mr.  Speaker,  I  thank  my  colleagues 
for  their  help  on  this,  and  I  ask  for  a 
favorable  vote. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  ENGEL.  Mr.  Speaker,  I,  too,  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  Engel]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  6077. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ENGEL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


EXPRESSING  SENSE  OF  CONGRESS 
THAT  U.S.  SHOULD  DEVELOP  NA- 
TIONAL STRATEGY  IMPLEMENT- 
ING EARTH  SUMMIT  AGREE- 
MENTS 

Mr.  ENGEL.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  353)  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  assume  a 
strong  leadership  role  in  implementing 
the  decisions  made  at  the  Earth  sum- 


mit by  developing  a  national  strategy 
to  implement  Agenda  21  and  other 
Eiarth  summit  agreements  through  do- 
mestic policy  and  foreign  policy,  by  co- 
operating with  all  countries  to  identify 
and  initiate  further  agreements  to  pro- 
tect the  global  environment,  and  by 
supporting  and  participating  in  a  high- 
level  U.N.  Sustainable  Development 
Commission,  as  amended. 

The  Clerk  read  as  follows; 
H.  Con.  Res.  353 

Whereas  the  United  Nations  Conference  on 
Environment  and  Development  (hereinafter 
in  this  preamble  referred  to  as  "UNCED"), 
known  as  the  Earth  Summit,  assembled  in 
June  of  1992  in  Rio  de  Janeiro,  Braizil,  the 
largest  summit  of  heads  of  state  in  history 
and  outlined  a  comprehensive  action  plan  for 
environmentally  sustainable  development, 
known  as  Agenda  21; 

Whereas  the  United  States  has  a  strong  na- 
tional interest  in  the  environmental  sustain- 
abllity  of  global  economic  development,  and 
many  pressing  environmental  and  economic 
problems  are  inherently  transboundary  and 
not  susceptible  to  resolution  by  the  actions 
of  any  single  nation  acting  alone: 

Whereas  Agenda  21,  a  plan  of  national  and 
international  actions  to  integrate  environ- 
ment and  development,  negotiated  and 
adopted  by  the  United  States  and  177  other 
countries,  offers  a  significant  starting  point 
for  continuing  progress  in  avoiding  environ- 
mental degradation  and  social  and  economic 
disintegration  in  the  2l8t  century: 

Whereas  the  role  of  the  United  States,  as  a 
major  economic  force  and  a  country  that  has 
long  been  in  the  forefront  of  environmental 
protection  activities  nationally  and  inter- 
nationally, should  be  one  of  leadership  and 
positive  action  in  the  implementation  proc- 
ess of  Agenda  21  and  all  decisions  of  UNCEH); 

Whereas  Agenda  21  urges  all  governments 
to  adopt  national  strategies  for  sustainable 
development; 

Whereas  Agenda  21  urges  all  countries  to 
"make  significant  progress"  in  incorporat- 
ing environmental  costs  into  economic  deci- 
sions, to  undertake  research  or  sustainable 
production  methods  and  consumption  pat- 
terns, and  to  undertake  other  actions  to 
make  their  economies  more  environmentally 
sustainable; 

Whereas  Agenda  21  calls  for  a  "supportive 
international  climate  for  achieving  environ- 
ment and  development  goals,"  by  "providing 
adequate  financial  resources  to  developing 
countries  and  dealing  with  international 
debt,"  and  calls  for  "the  reallocation  of  re- 
sources presently  committed  to  military 
purposes"  to  support  United  States  policies 
and  the  efforts  of  developing  countries  to  im- 
plement Agenda  21; 

Whereas  UNCED  recommended  that  high- 
level  United  Nations  Commission  on  Sus- 
tainable Development  (hereinafter  in  this 
preamble  referred  to  as  the  "Commission") 
be  established  by  the  47th  United  Nations 
General  Assembly  to  provide  a  vital  forum  in 
which  the  member  states  of  the  United  Na- 
tions may  review  progress  made  by  consider- 
ing reports  from  national  governments, 
international  organizations,  and  nongovern- 
mental organizations: 

Whereas  the  United  States  was  an  active 
and  positive  participant  in  UNCED  negotia- 
tions regarding  the  Commission,  and  will 
play  a  major  role  in  the  decisions  of  the  47th 
United  Nations  General  Assembly  regarding 
the  specific  modalities  and  effectiveness  of 
the  Commission: 

Whereas  the  agreements  adopted  at 
UNCED  are  milestones  toward  the  achieve- 


ment of  environmentally  sustainable  eco- 
nomic development  and  for  holding  govern- 
ments accountable  for  progress  toward  inte- 
grating environment  and  development: 

Whereas  many  opportunities  for  agree- 
ments concerning  more  extensive  actions  on 
critical  issues  remained  unresolved  at 
UNCEH)  and  will  require  further  attention  by 
the  nations  of  the  world;  and 

Whereas  the  ultimate  success  of  achieving 
sustainable  development  and  a  healthy  envi- 
ronment at  the  national  and  international 
levels  depends  upon  actions  taken  at  the 
State  and  local  community  levels,  and  on  ac- 
tions by  schools,  public  offices,  businesses, 
and  citizens:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that>— 

(1)  effective  follow-up  to  achieve  the  many 
goals  of  the  agreements  reached  at  the  Unit- 
ed Nations  Conference  on  Environment  and 
Development  (hereinafter  in  this  resolution 
referred  to  as  "UNCED  ")  will  depend  on  the 
following  actions  by  the  President  and  the 
United  States  Government; 

(a)  The  United  States  should  adopt  a  na- 
tional strategy  for  environmentally  sustain- 
able development,  based  on  an  extensive 
process  of  nationwide  consultations  with  all 
interested  organizations  and  individuals,  in- 
cluding State  and  local  governments,  non- 
governmental organization,  businesses,  and 
labor  groups. 

(B)  The  United  States  Government  should 
encourage  and  facilitate,  at  all  levels  of  com- 
munity and  sectors  of  society,  appropriate 
means  for  adopting  individual  Agenda  21 
plans  of  action,  including  the  establishment 
of  local,  county.  State,  business,  and  other 
boards  and  commissions  for  achieving  sus- 
tainable development.  Each  member  of  the 
Congress  should  help  initiate  this  process 
within  their  States  or  districts. 

(C)  The  President  should  establish  an  effec- 
tive mechanism  to  plan,  initiate,  and  coordi- 
nate United  States  policy  for  implementing 
Agenda  21.  Responsibility  should  be  vested  in 
a  duly  constituted  office,  headed  by  an  ap- 
propriate high  level  official,  and  the  nec- 
essary staff  support  structure  should  be  pro- 
vided. 

(D)  Policies  should  be  formulated  for  for- 
eign policy  and  foreign  assistance  in  order  to 
help  developing  countries,  and  for  domestic 
actions  in  order  to  assure  appropriate  action 
by  the  United  States  to  implement  Agenda 
21; 

(2)  in  order  to  contribute  to  a  transition  to 
a  sustainable  United  States  economy,  the  re- 
search and  policy  initiatives  urged  in  Agenda 
21  should  be  pursued,  including  research  on 
sustainable  consumption  and  production  pat- 
terns, creation  of  a  policy  framework  for  sus- 
tainable consumption  patterns,  identifica- 
tion of  a  strategy  to  eliminate  or  reduce  sub- 
sidies for  unsustainable  natural  resource  ex- 
ploitation, and  to  improve  pricing  policies; 

(3)  the  Congress  should  adopt  a  plan  to  re- 
allocate an  appropriate  amount  of  savings 
from  reduced  defense  spending  in  order  to 
achieve  its  goals  of  global  environmental 
protection  and  sustainable  development  over 
the  next  decade; 

(4)  the  President  should  urge  and  actively 
participate  in  new  and  existing  multilateral 
efforts  aimed  at  creating  a  more  favorable 
international  economic  climate  for  develop- 
ing countries  to  practice  sustainable  develop- 
ment, and  such  efforts  should  include  inter- 
national consultations  regarding  reduction 
In  developing  country  debt  linked  with  envi- 
ronmental policy  reforms,  and  increased 
loans  and  concessional  assistance  upon  de- 
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velopment  and  Implementation  of  national 
sustainable  development  strate^es  in  devel- 
oping countries: 

(5)  the  United  States  should  actively  sup- 
port, at  the  47th  United  Nations  General  As- 
sembly, the  effective  establishment  of  a 
hlfh-level  United  Nations  Commission  on 
Sustainable  Development  (hereinafter  in  this 
resolution  referred  to  as  the  "Commission"). 
Including  the  establishment  of  provisions  for 
meaningtul  participation  by  organizations  of 
the  United  Nations  system,  international  fi- 
nancial institutions,  and  other  relevant 
Intergovernmental  organizations  and  non- 
governmental organizations  recommended 
by  UNCED: 

(6)  the  President  should  affirm  strong 
United  States  commitment  to  the  Commis- 
sion by  appointing  a  high-level  representa- 
tive trom  the  United  States  to  the  Commis- 
sion, and  by  encouraging  the  United  Nations 
Secretary  General  to  appoint  an  Under  Sec- 
retary General  for  Sustainable  Development 
to  coordinate  the  implementation  of  Agenda 
21  in  the  United  Nations  system  and  to  head 
the  secretariat  support  structure  for  the 
Commission: 

(7)  the  President  should  submit  a  national 
report  for  the  Commission  on  activities  the 
United  States  has  undertaken  to  implement 
Agenda  21.  both  domestically  and  inter- 
nationally, on  progress  made  toward  fulfill- 
ing other  commitments  undertaken  at 
UNCED.  and  on  other  environmental  and  de- 
velopmental issues  that  the  United  States 
finds  relevant,  and  should  strongly  encour- 
age all  United  Nations  members  to  submit 
national  reporr,s: 

(8)  the  United  States  should  encourage  the 
Commission  to  call  for  periodic  International 
meetings  to  continue  the  process  toward  de- 
veloping and  advancing  international  agree- 
ment to  facilitate  sustainable  economic  de- 
velopment for  the  protection  of  the  global 
environment  and  the  promotion  of  human 
dignity  of  current  and  future  generations: 
and 

(9)  the  President  should  submit  an  annual 
report  to  the  Congress  on  the  steps  taken  by 
the  United  States  to  implement  Agenda  21 
and  the  recommendations  made  by  this  reso- 
lution, and  should  make  information  regard- 
ing such  steps  available  to  members  of  the 
Congress  upon  their  request. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Engel]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Brcxjm- 
FIELD]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  353.  ex- 
pressing the  sense  of  the  Congress  that 
the  United  States  should  assume  a 
strong  leadership  role  in  implementing 
the  decisions  made  at  the  Earth  sum- 
mit in  Rio  de  Janeiro  by  developing  a 
national  strategy  to  implement  Agenda 
21  and  other  Earth  summit  agreements 
through  domestic  policy  and  foreign 
policy,  by  cooperating  with  all  coun- 
tries to  identify  and  initiate  further 
agreements  to  protect  the  global  envi- 
ronment, and  by  supiwrting  and  par- 
ticipating in  a  high-level  U.N.  Sustain- 
able Development  Commission,  as 
amended. 


The  Brazil  meeting  of  the  U.N.  Con- 
ference on  Environment  and  Develop- 
ment [UNCED],  in  June,  marked  global 
concurrence  on  the  need  to  better  inte- 
grate environmental  and  developmen- 
tal activities,  and  presented  a  plan  to 
achieve  it.  Some  175  countries  gave 
their  approval  to  the  comprehensive 
program  of  action  known  as  Agenda  21. 
The  task  now  before  nations  is  to  Im- 
plement the  precepts  of  that  document, 
which  will  be  a  demanding,  yet  nec- 
essary, endeavor  if  the  world's  develop- 
ment is  to  be  viable  and  endure.  Each 
nation  must  do  its  part.  The  resolution 
now  before  the  House,  House  Concur- 
rent Resolution  353,  as  amended,  is  an 
efTort  to  get  the  U.S.  process  in  gear. 

At  the  outset  I  would  like  to  com- 
mend my  distinguished  colleague,  the 
chief  sponsor  of  the  resolution,  the 
Honorable  Nancy  Pelosi  for  her  leader- 
ship and  interest  in  shaping  this  very 
significant  measure.  It  has  been  4 
months  since  the  Rio  summit,  and  it  is 
very  Important  that  Congress  show  its 
commitment  to  effective  implementa- 
tion of  the  UNCED  initiatives. 

I  also  wish  to  commend  the  chairman 
and  ranking  minority  member  of  the 
Subcommittee  on  Human  Rights  and 
International  Organizations,  the 
Honorables  Gus  Yatron,  and  Doug  Be- 
REUTER  for  their  support  in  expediting 
consideration  of  this  measure,  and 
their  continuing  efforts  on  behalf  of  en- 
vironment and  development. 

The  text  of  House  Concurrent  Resolu- 
tion 353,  as  amended,  highlights  con- 
gressional sentiments  on  behalf  of 
achieving  the  UNCED  objective  of  envi- 
ronmentally sustainable  development. 
It  recognizes  that  the  ultimate  success 
of  UNCED  is  dependent  on  actions 
taken  at  all  levels:  international,  na- 
tional, state,  local,  public,  private,  and 
individual.  Specifically,  it  calls  for  the 
following: 

A  national  strategy,  based  on  coun- 
trywide consultations  with  a  broad  di- 
versity of  interests,  and  with  efforts  to 
engage  all  sectors,  and  levels  in  the 
process. 

A  Presidential  plan  for  coordinating 
U.S.  policy  to  implement  agenda  21; 

Formulation  of  domestic  and  foreign 
policies,  including  foreign  aid,  to  im- 
plement agenda  21; 

Research  on  sustainable  consumption 
and  production  patterns,  creation  of  an 
appropriate  policy  framework,  and  a 
strategy  to  cut  subsidies  which  pro- 
mote degradation  of  the  resource  base; 

A  Congressional  plan  to  reallocate 
defense  savings  to  environmentally 
sustainable  development; 

Active  U.S.  support  at  the  U.N.  Gen- 
eral Assembly  for  the  Sustainable  De- 
velopment Commission,  including  pro- 
visions for  meaningful  participation  by 
other  U.N.  entities,  international  fi- 
nancial institutions,  and  NGO's; 

Presidential  affirmation  of  a  strong 
U.S.  commitment  to  the  Commission 
by  appointing  a  high-level  American  to 


that  body,  and  by  encouraging  the  U.N. 
Secretary  General  to  appoint  an  Under 
Secretary  General  for  Sustainable  De- 
velopment to  coordinate  and  imple- 
ment Agenda  21; 

Submission  of  a  national  report,  by 
the  President,  on  U.S.  domestic  and 
international  activities,  to  implement 
agenda  21,  fulfill  other  UNCED  initia- 
tives, and  encourage  other  nations  to 
also  submit  national  reports;  and 

An  annual  report  to  Congress  on 
measures  to  implement  agenda  21,  and 
the  recommendations  of  this  resolu- 
tion. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Concurrent  Resolution  353,  as 
amended. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  sponsor  of  the  res- 
olution, the  gentlewoman  from  Califor- 
nia [Ms.  PELOSI],  to  explain  the  resolu- 
tion. 

Ms.  PELOSI.  Mr.  Speaker.  Mr.  Fas- 
cell,  Mr.  Broomfield,  Mr.  Yatron. 
Mr.  Bereuter,  and  members  of  the 
Foreign  Affairs  Committee,  are  to  be 
commended  for  their  efforts  to  expe- 
dite consideration  of  this  legislation. 

The  Earth  Summit  Environmental 
Leadership  Act.  presents  us  with  the 
opportunity  to  follow  up  on  the  Impor- 
tant work  of  the  Earth  summit  to  de- 
velop its  blueprint— agenda  21 — for 
global  environmental  action. 

House  Concurrent  Resolution  353  out- 
lines a  comprehensive  national  strat- 
egy for  sustainable  development,  in  ac- 
cordance with  the  principles  of  agenda 
21,  to  be  coordinated  under  the  leader- 
ship of  a  specific  office  and  the  direc- 
tion of  a  high-level  government  offi- 
cial. 

The  resolution  also  urges  the  United 
States  to  Identify  and  initiate  further 
agreements  to  protect  the  global  envi- 
ronment and  to  support  the  creation  of 
a  high-level  U.N.  Sustainable  Develop- 
ment Commission  headed  by  an  Under- 
secretary General.  The  President  is 
urged  to  report  to  Congress  on  the 
progress  of  these  steps. 

House  Concurrent  Resolution  363  is 
supported  by  the  administration.  I 
have  been  in  contact  with  the  appro- 
priate offices  of  the  State  Department 
and  have  incorporated  their  sugges- 
tions in  the  resolution.  The  71  cospon- 
sors  of  this  measure  include  one-half 
the  members  of  the  Foreign  Affairs 
Committee  and  all  of  the  House  dele- 
gates to  the  Earth  summit.  It  is  also 
supported  by  the  major  United  States' 
nongovernmental  organizations. 

The  Earth  summit  presented  world 
leaders  with  an  opportunity  that 
should  not  be  lost.  We  must  now  em- 
bark on  a  new  course  that  will  sustain 
our  planet  and  its  resources  for  the 
benefit  of  future  generations.  This  res- 
olution calls  on  the  United  States  to 
assert  its  leadership  to  achieve  this 
goal. 

I  urge  my  colleagues  to  support  this 
resolution.  Thank  you.  again,  to  Mem- 


bers of  the  Foreign  Affairs  Committee, 
for  their  recognition  of  the  importance 
and  timeliness  of  this  resolution. 

We  must  make  the  promise  of  Rio  a 
reality. 

Mr.  ENGEL.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  support  this  resolu- 
tion, which  expresses  the  sense  of  Con- 
gress with  respect  to  implementing  the 
decisions  of  the  recent  U.N.  Conference 
on  Environment  and  Development. 

I  wish  to  commend  the  gentlelady 
from  California.  Congresswoman 
Pelosi.  for  her  sponsorship  of  the  reso- 
lution. 

Mr.  Speaker,  despite  all  the  criticism 
of  a.:ministration  policy  toward  the 
Earth  summit,  the  fact  is  that  the  U.S. 
Government  made  a  very  constructive 
contribution  in  Rio  and  in  the  talks 
that  led  up  to  the  meeting  in  Rio. 

Largely  as  a  result,  the  conference 
adopted  four  major  items:  The  Rio  Dec- 
laration on  Environment  and  Develop- 
ment; the  lengthy  action  plan  referred 
to  as  Agenda  21;  the  U.N.  Framework 
Convention  on  Climate  Change;  and 
nonbinding  but  authoritative  prin- 
ciples for  the  management  and  con- 
servation of  forest  resources. 

In  addition,  the  conference  adopted 
the  U.N.  Biodiversity  Convention, 
which  the  administration  decided  not 
to  join  at  this  time.  This  was  due  to 
concerns  about  intellectual  property 
and  also  the  decisionmaking  and  fund- 
ing mechanism. 

The  administration  has  already  made 
a  good  beginning  in  implementing  the 
results  of  the  conference: 

During  the  talks  on  climate,  the  ad- 
ministration pledged  $75  million  for  re- 
lated projects  in  developing  countries 
including  the  development  of  national 
plans; 

The  President  announced  that  the 
United  States  would  have  our  own  na- 
tional plan  on  climate  ready  by  the  end 
of  the  year  in  order  to  start  inter- 
national consultations  in  January  1993. 

The  President  announced  a  forests- 
for-the-future  initiative  to  double 
worldwide  forestry  assistance,  begin- 
ning with  a  $150  million  additional  U.S. 
contribution. 

The  administration  is  preparing  for 
consideration  by  the  U.N.  General  As- 
sembly of  establishment  of  the  Sus- 
tainable Development  Commission 
called  for  in  Rio.  and  is  working  on  an 
interagency  basis  to  formulate  further 
plans  to  implement  the  other  rec- 
ommendations of  the  conference. 

The  good  start  made  by  the  adminis- 
tration shows  that  the  United  States  is 
serious  about  international  coopera- 
tion to  address  global  environmental 
problems.  The  resolution  before  us 
calls  for  similar  measures  to  imple- 
ment the  recommendations  of  the  Rio 
conference. 


The  State  Department  supports  the 
provisions  of  this  resolution,  which  are 
fully  consistent  with  U.S.  policy  to- 
ward implementing  the  results  of  the 
Earth  summit.  Ms.  Pelosi  should  be 
further  commended  for  her  cooperative 
attitude  on  the  issues  that  were  raised 
by  the  Department  at  an  earlier  stage 
in  the  consideration  of  this  resolution. 

Mr.  Speaker,  I  was  appointed  to  the 
Earth  summit  observer  delegation.  Al- 
though I  did  not  actually  attend  the 
Conference,  I  followed  the  proceedings 
in  other  ways. 

Recently  I  had  the  opportunity  to 
contribute  an  article  on  these  matters 
to  a  magazine  called  Michigan  Inter- 
national Lawyer.  I  include  this  sum- 
mary of  my  views  for  inclusion  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 
■IT  STARTED  IN  RIO":  INTERNATIONAL 

ENVIRONMENTAL  LAW  AFTER  THE 

EARTH  SUMMIT 

By  the  Honorable  William  S.  Broomfield 

The  United  Nations  Conference  on  Envi- 
ronment and  Development  (UNCED)  or 
"Earth  Summit."  which  took  place  in  Rio  de 
Janeiro  during  June,  will  undoubtedly  be  re- 
membered as  a  milestone  in  international 
environmental  law  and  politics.  Whether  or 
not  the  agreements  reached  in  Rio  mark  the 
trail  toward  real  solutions  for  global  envi- 
ronmental problems,  the  negotiations  will 
serve  as  a  benchmark  for  future  inter- 
national relations  on  the  subject  of  the  envi- 
ronment. 

As  will  be  familiar  to  anyone  who  followed 
press  reports  of  the  conference,  the  Earth 
Summit  was  characterized  by  a  variety  of 
disagreements  among  the  industrialized 
countries  (the  "North"),  and  between  them 
and  the  poorer  countries  (the  "South"),  con- 
cerning responsibility  for  global  environ- 
mental problems  and  how  to  address  them. 
Despite  traditional  U.S.  leadership  in  the  en- 
vironmental area,  the  governments  of  many 
other  countries — not  to  mention  environ- 
mental activists  and  the  press — were  highly 
critical  of  U.S.  policies  and  positions. 

UNCED  had  an  ambitious  agenda,  includ- 
ing several  major  documents  discussed 
below.  Throughout  these  complex  negotia- 
tions, however,  a  small  group  of  issues  were 
at  the  core  of  discussion:  whether  the  ad- 
vanced industrial  countries  should  adopt  spe- 
cific "targets  and  timetables"  for  reducing 
pollution,  especially  emissions  of  carbon  di- 
oxide (CO2)  and  other  gases  that  contribute 
to  potential  global  climate  warming:  wheth- 
er developing  countries  should  expect  "new 
and  additional"  financial  resources  from  the 
North  as  the  price  of  taking  action  for  the 
environment:  and  whether  the  South  should 
obtain  technology  on  "preferential  and  non- 
commercial" terms. 

Thus,  the  Earth  Summit  came  to  be  at 
least  as  much  about  development  as  environ- 
ment. Apart  from  steps  by  the  industrialized 
countries  to  reduce  greenhouse  gas  (GHG) 
emissions,  the  primary  issues  concerned  de- 
mands by  the  South  for  money  and  tech- 
nology. How  is  it  that  these  issues,  which  are 
related  to  earlier  calls  for  a  "New  Inter- 
national Economic  Order."  came  to  the  fore- 
front at  UNCED? 

The  pattern  was  actually  set  when  concern 
over  the  discovery  of  the  hole  in  the  strato- 
spheric ozone  over  the  Antarctic  in  the  late 
1970's  quickly  led  to  a  series  of  international 
actions.  After  it  was  discovered  that  deple- 


tion of  stratospheric  ozone  is  primarily 
caused  by  chlorofluorocarbons  (CFC's)  and 
certain  other  industrial  chemicals,  the  inter- 
national community  reacted  by  adopting  the 
Vienna  Convention  for  the  Protection  of  the 
Ozone  Layer  and  then  successive  agree- 
ments, including  the  Montreal  Protocol  on 
Substances  that  Deplete  the  Ozone  Layer, 
which  provide  for  a  phaseout  of  CFC's  and 
other  ozone-depleting  chemicals. 

It  soon  became  obvious  to  the  poorer  coun- 
tries that  they  had  new  leverage  over  the 
North  as  a  result  of  emerging  concerns  about 
the  global  environment.  While  production 
and  use  of  CFC's  and  other  ozone-destroying 
chemicals  overwhelmingly  take  place  in  In- 
dustrialized nations,  a  solution  to  this  prob- 
lem has  to  be  worldwide.  Not  only  Is  it  nec- 
essary to  phase  out  CFC's  and  similar  chemi- 
cals everywhere,  but  economic  growth  in  the 
developing  countries  would  otherwise  actu- 
ally lead  to  a  proliferation  of  these  chemi- 
cals. The  nations  of  the  South  realized  that 
they  could  demand  compensation  as  the 
price  of  agreeing  to  cooperate  in  protecting 
the  global  environment.  In  the  case  of  the 
Montreal  F>rotocol.  they  were  successfully 
able  to  demand  that  the  richer  countries 
make  good  the  incremental  costs  of  sub- 
stituting for  CFC's  and  similar  substances  as 
well  as  the  refrigeration  and  other  equip- 
ment in  which  they  are  used. 

Aside  from  the  fact  that  1992  is  the  twenti- 
eth anniversary  year  of  the  Stockholm  Con- 
ference on  the  Human  Environment,  the  idea 
of  holding  a  new  world  conference  was  given 
impetus  by  increasing  world  concern  about 
several  other  environmental  problems  of 
global  significance.  These  included  potential 
climate  change  (global  warming)  as  a  result 
of  increasing  GHG  levels:  the  loss  of  biologi- 
cal diversity  ("biodiversity")  around  the 
world,  especially  as  a  result  of  deforestation 
and  other  threats  to  wildlife  habitat:  and  a 
general  loss  of  productive  potential,  espe- 
cially in  the  South,  resulting  from  the  ex- 
pansion of  human  settlements  and  over- 
exploitation  of  renewable  resources  such  as 
forests  and  soils. 

The  outcome  of  the  various  negotiations 
which  culminated  in  Rio  was  not  wholly  sat- 
isfactory to  any  party  of  interest.  While  pub- 
lic failure  was  averted,  most  participants 
went  away  at  least  partially  disappointed. 
Nevertheless,  the  renewed  attention  to  inter- 
national environmental  concerns  that  re- 
sulted from  the  conference  and  the  accept- 
ance of  certain  principals  and  commitments 
there  may  contribute  to  the  resolution  of 
global  environmental  issues  in  the  future.  To 
understand  the  results  of  the  conference, 
however,  it  is  necessary  to  look  at  the  five 
key  items  under  discussion: 

(I)  CONFERENCE  DECLARATION 

The  parties  agreed  to  a  broad  set  of  prin- 
ciples known  as  the  Rio  Declaration  on  Envi- 
ronment and  Development.  The  North,  in- 
cluding the  United  States,  had  sought  a 
more  concise  and  inspirational  document,  or 
"Earth  Charter",  that  would  help  raise  pub- 
lic consciousness  about  the  importance  of 
environmental  protection.  But  the  South  in- 
sisted on  recognition  of  several  points,  in- 
cluding national  sovereignty  over  natural  re- 
sources and  a  "right  to  development."  Ulti- 
mately, the  North  agreed,  and  even  accepted 
an  acknowledgment  of  responsibility  for  cur- 
rent global  environmental  problems.  Even 
so.  the  most  the  South  would  agree  to  in 
terms  of  environmental  protection  is  that  all 
nations  are  "common  but  differentiated  re- 
sponsibilities." 

(2)  AGENDA  21 

This  several-hundred  page  document  is 
supposed  to  serve  as  a  guide  for  action  into 
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tbe  2l8t  century.  In  addition  to  numerous 
chapters  on  specific  issues,  it  also  contains 
key  language  on  Tinancial  commitments  and 
new  Institutions.  Implementing  the  various 
actions  contained  in  Agenda  21  would  take 
S12S  billion  or  more  in  external  support,  but 
clearly  many  if  not  most  of  them  cannot  be 
addressed  without  major  private  sector  in- 
volvement. About  half  the  necessary  funds 
would  be  made  available  if  the  richer  coun- 
tries met  the  target  of  0.7%  of  gross  national 
product  previously  established  by  the  U.N. 
General  Assembly  for  foreign  aid;  the  rest 
would  have  to  come  firom  additional  con- 
tributions. The  United  States  went  along 
with  these  statements,  but  only  after  noting 
that  it  had  never  agreed  to  the  0.7%  level  in 
the  first  place  and  that  the  new  and  addi- 
tional resources  required  for  the  remainder 
would  have  to  include  voluntary  government 
contributions  as  well  as  private  efforts. 

On  institutions,  the  United  States  was 
largely  successful  in  preventing  duplication 
of  effort  by  obtaining  agreement  to  assign 
oversight  responsibilities  to  a  new  commit- 
tee of  the  existing  U.N.  Economic  and  Social 
Council  (ECOSOC).  One  of  the  more  interest- 
ing developments  at  UNCEH).  however,  was 
the  creation  of  a  Sustainable  Development 
Commission,  which  will  provide  a  forum  for 
debate  on  related  Issues,  with  input  from 
non-governmental  organizations  (NGO's). 
Due  to  concerns  of  the  richer  countries,  fi- 
nancial administration  of  additional  envi- 
ronmental projects  will  be  through  an  ex- 
panded Global  Environment  Facility  (GEF) 
in  the  World  Bank,  for  which  new  manage- 
ment arrangements  will  be  worked  out. 

(3)  CLIMATE  CHANGE 

Prior  to  the  Rio  meeting  Itself,  the  best- 
known  item  under  discussion  was  the  U.N. 
Framework  Convention  on  Climate  Change. 
The  U.S.  Administration  was  roundly  criti- 
cized by  other  industrialized  countries,  par- 
ticularly In  the  European  Community,  as 
well  as  environmentalists,  for  its  refusal  to 
agree  to  targets  and  timetables  for  the  re- 
duction of  GHG  emissions,  particularly  the 
proposed  stabilization  of  COj  emissions  at 
1990  levels  by  the  year  2000.  The  Administra- 
tion was  also  criticized  by  developing  coun- 
tries, as  well  as  others,  for  Its  reluctance  to 
make  commitments  on  providing  new  and 
additional  financial  resources  or  transferring 
technology. 

The  Bush  Administration  was  ultimately 
successful  in  preventing  inclusion  of  a  spe- 
cific pledge  on  COj  emissions,  although  it  did 
agree  to  the  goal  of  reducing  overall  GHG 
emissions  to  1990  levels.  The  Administration 
succeeded  in  obtaining  provisions  requiring 
submission  of  national  plans  describing 
measures  to  respond  to  potential  global  cli- 
mate change.  The  Administration  also 
agreed  to  provide  new  financial  resources, 
but  on  a  voluntary  basis:  at  the  last  meeting 
of  the  International  Negotiating  Committee, 
the  Administration  announced  a  $75  million 
package  of  assistance  for  developing  coun- 
tries, including  a  $50  million  contribution  to 
the  GEF  and  $25  million  over  two  years  to 
assist  in  the  development  of  national  plans. 

The  Bush  Administration  was  subjected  to 
unrelenting  criticism  by  European  officials, 
environmentalists,  certain  members  of  Con- 
gress and  others  for  its  refusal  to  accept  a 
COj  stabilization  requirement  as  part  of  the 
Framework  Convention.  Aside  from  the  fact 
that  greenhouse  warming  still  has  not  been 
scientifically  detected,  however,  the  Admin- 
istration has  other  points  in  its  favor: 

First,  the  other  nations  urging  adoption  of 
such  a  requirement  had  no  concrete  plans  to 
meet  it  and  were  in  fact  relying  on  a  variety 


of  schemes  that  were  either  questionable  or 
self-interested.  Japan  was  basing  its  projec- 
tions on  an  unsustainable  expansion  of  nu- 
clear power  capacity:  France  had  similar 
plans  and  also  hoped  to  increase  electricity 
exports  trom  its  nuclear  plants:  Germany 
would  probably  rely  on  the  elimination  of 
subsidies  to  coal  miners. 

Second.  U.S.  emissions  of  CO2  and  other 
GHG's  will  probably  stabilize  at  or  around 
1990  levels  in  any  event.  This  was  docu- 
mented during  the  negotiations  and  is  to  be 
demonstrated  In  the  U.S.  national  plan  to  be 
submitted  pursuant  to  the  Convention. 
Adopting  a  binding  commitment,  however, 
could  have  unforeseeable  effects  on  the  econ- 
omy. If  the  Administration  had  agreed  to 
make  CCh  stabilization  a  legal  requirement. 
Congress  was  poised  to  enact  it  into  law 
without  even  specifying  how  to  achieve  it. 

Third,  it  is  important  to  recall  the  way  the 
international  community  responded  to  the 
threat  to  the  ozone  layer— a  much  more  im- 
mediate, well-documented,  and  specific  envi- 
ronmental threat.  Agreement  was  initially 
reached  on  general  principles  through  the 
Vienna  Convention:  only  after  these  were 
specific  requirements  adopted  through  the 
Montreal  Protocol  and  other  agreements. 
Similarly,  through  adoption  of  the  Frame- 
work Convention,  the  nations  of  the  world 
have  not  only  accepted  general  obligations 
of  climate  for  the  first  time,  but  also  have 
put  in  motion  a  process  for  responding  to 
emerging  developments  on  climate. 

(4)  BIODIVERSiry 

Perhaps  since  the  climate  agreement  had 
already  been  worked  out.  the  Bush  Adminis- 
tration's decision  not  to  sign  the  Convention 
on  Biodiversity  that  was  finalized  shortly  be- 
fore Rio  became  the  lightning  rod  for  criti- 
cism of  U.S.  policy.  The  Administration's  de- 
cision was  undercut  as  a  result  of  a  leak 
which  disclosed  that  the  chief  U.S.  nego- 
tiator. Environmental  Protection  Agency 
Administrator  William  Reilly  had  rec- 
ommended pursuing  an  offer  to  reopen  the 
text  of  this  agreement. 

The  Administration  had  given  notice  of  its 
intention  not  to  sign  the  Biodiversity  Con- 
vention unless  certain  problems  were  cor- 
rected; these  included  uncertain  financial  ar- 
rangements, an  unnecessary  focus  on  bio- 
technology, and  failure  to  provide  adequate 
recognition  and  protection  to  intellectual 
property  rights  (IPR).  including  patents.  But 
the  President  and  other  senior  officials  never 
really  explained  the  basis  of  their  decision, 
leaving  the  impression  that  the  United 
States  was  unwilling  to  participate  in  coopv- 
erative  international  agreements  to  protect 
the  environment. 

Actually,  the  Administration's  objections 
to  the  Biodiversity  Convention  have  merit. 
Much  of  the  Convention  represents  a  con- 
certed attempt  by  the  South,  particularly 
those  countries  with  large  tropical  forests 
and  other  natural  areas,  to  capture  the  bene- 
fits of  modern  advances  in  biological  tech- 
nology. In  fact,  the  basic  provisions  on  pro- 
tecting biodiversity  are  very  vague  and.  in 
the  case  of  the  developing  countries,  made 
expressly  conditional  upon  financial  re- 
sources and  transfer  of  technology. 

The  special  focus  on  biotechnology  in  the 
Convention  was  unacceptable  to  the  Admin- 
istration because  it  considers  this  a  special 
growth  sector  in  the  U.S.  economy  and  has 
consistently  argued  (with  considerable  sci- 
entific support)  that  products  of  bio-tech- 
nology should  not  be  regulated  differently 
from  other  items.  With  respect  to  IPR.  the 
Administration  was  concerned  about  provi- 
sions, such  as  that  in  Article  16.  which  at- 


tempt to  establish  conditions  for  access  to 
biological  resources — vie.,  "concessional  and 
preferential  terms  where  mutually  agreed. 
.  .  .  including  technology  protected  by  pat- 
ents and  other  intellectual  property  rights  . 

In  fact,  the  emerging  scientific  interest  in 
biological  resources  holds  the  promise  that 
they  can  be  better  protected  through  being 
more  highly  valued  for  commercial  purposes. 
However,  experience  including  the  oft-cited 
cooperative  agreement  between  the  Merck 
Pharmaceutical  Company  and  the  govern- 
ment of  Costa  Rica  shows  that  such  arrange- 
ments must  be  kept  general  at  the  outset  in 
view  of  the  many  uncertainties  in  drug  dis- 
covery, approval  and  marketing.  Imposing 
onerous  and  time-consuming  approval  proc- 
esses and  negotiations  at  the  front  end  will 
only  serve  to  lessen  the  Incentive  for  "chem- 
ical prospecting"  in  poorer  countries  and  de- 
tract from  conservation  efforts. 

(5)  FORESTS 

Despite  opposition  trom  countries  like  Ma- 
laysia with  large  tropical  forests,  the  United 
States  was  successful  in  obtaining  agree- 
ment to  an  authoritative  but  non-blndlng  set 
of  principles  on  the  management  of  forest  re- 
sources. It  is  unfortunate  that  more  was  not 
achieved  on  this  subject,  since  the  forests  of 
the  world  are  key  reservoirs  of  biological  di- 
versity. Shortly  before  attending  the  Rio 
conference,  the  President  announced  that 
the  United  States  would  raise  its  assistance 
for  forest  conservation  by  $150  million  per 
year  as  part  of  a  multilateral  program  to 
double  international  support. 

CONCLUSION 

While  there  were  successes  in  Rio,  the 
Bush  Administration  came  under  criticism 
from  virtually  every  quarter.  Much  of  this 
was  self-serving;  despite  our  relatively  high 
levels  of  energy  consumption,  the  U.S. 
record  on  environmental  protection  is  surely 
among  the  finest  in  the  world.  The  Adminis- 
tration was  reluctant  to  take  on  additional 
environmental  and  financial  commitments, 
however,  due  to  the  domestic  economic  situ- 
ation and  a  belief  that  satisfying  the  de- 
mands of  developing  countries  and  environ- 
mental activists  at  Rio  would  be  virtually 
impossible. 

As  things  happened,  it  was  just  this  reluc- 
tance to  step  forward  on  behalf  of  U.S.  val- 
ues and  interests  that  opened  the  Adminis- 
tration to  the  most  intense  criticism.  In  ad- 
dition to  pointing  to  our  undeniable  record 
of  environmental  protection,  the  Adminis- 
tration should  have  more  forcefully  cham- 
pioned the  Importance  of  economic  growth 
under  free  market  and  free  trade  conditions, 
as  well  as  democratic  institutions  and  citi- 
zen participation,  as  the  pillars  of  true  envi- 
ronmental protection.  U.S.  negotiators  had 
worked  hard  to  include  these  principles  at 
appropriate  places  in  the  various  agreements 
reached  at  UNCED.  The  Administration's 
basic  approach  and  its  objections  to  certain 
proposals  were  well-founded,  but  the  caution 
it  displayed  encouraged  criticism. 

Only  history  can  judge  whether  the  Earth 
Summit  leads  to  greater  international  ef- 
forts to  protect  the  global  environment.  The 
discussions  at  Rio  will,  however,  undoubt- 
edly affect  the  world  political  and  economic 
environment  for  many  years  to  come. 

D  2120 

GENERAL  LEAVE 

Mr.  ENGEL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 


include  therein  extraneous  material, 
on  House  Concurrent  Resolution  353,  as 
amended. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

Mr.  ENGEL.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Engel]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
353.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
current resolution,  as  amended,  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ENTERPRISE  FOR  THE  AMERICAS 
INITIATIVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  4059)  to  amend  the  Agricul- 
tural Trade  Development  and  Assist- 
ance Act  of  1954  to  authorize  additional 
functions  within  the  Enterprise  for  the 
Americas  Initiative,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  4059 

Be  it  enacted  63/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Enterprise  for 
the  Americas  Initiative  Act  of  1992". 
SEC.  2.  GOOD  NEIGHBOR  ENVIRONMENTAL  ACT 
OF  1992. 

Title  VI  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1738 
and  following)  is  amended  by  adding  at  the  end 
the  following  new  sections: 

'SEC.  SIS.  SALE  OF  QUAUFIED  DEBT  TO  EUGIBLE 
COUNTRIES. 

"(a)  1\  General.— 

"(1)  AVTHORIZATION.—The  President  may  sell 
to  an  eligible  country  up  to  40  percent  of  such 
country's  qualified  debt,  only  if  an  amount  of 
the  local  currency  of  such  country  (other  than 
the  price  paid  for  the  debt)  equal  to — 

"(A)  not  less  than  40  percent  of  the  price  paid 
for  such  debt  by  such  eligible  country,  or 

"(B)  the  difference  between  the  price  paid  for 
such  debt  and  the  face  value  of  such  debt: 
whichever    is    less,    is    used    by    such    country 
through  an  Envi'^onmental  Fund  for  eligible  ac- 
tivities described  in  section  612. 

"(2)  Envirosmestal  fu\ds.—Fot  purposes  of 
this  section,  the  term  'Environmental  Fund' 
means  an  Environmental  Fund  established 
under  section  60S.  In  the  case  of  Mexico,  such 
fund  may  be  designated  as  the  Good  Neighbor 
Environmental  Fund  for  the  Border. 

'(3)  Establishment  and  operation  of  envi- 
ronmental FUNDS.— The  President  should  ad- 
vise eligible  countries  on  the  procedures  required 
to  establish  and  operate  the  Environmental 
Funds  required  to  be  established  under  para- 
graph (1). 


"(b)  Terms  and  Conditions.— The  President 
shall  establish  the  terms  and  conditions,  includ- 
ing the  amount  to  be  paid  by  the  eligible  coun- 
try, under  which  such  country's  qualified  debt 
may  be  sold  under  this  section. 

"(c)  Appropriations  Requirement.— The  au- 
thorities provided  by  this  section  may  be  exer- 
cised only  in  such  amounts  and  to  such  extent 
as  is  provided  in  advance  in  appropriations 
Acts.  ^ 

"(d)  Certain  Prohibitions  inappucable.—a 
sale  of  debt  under  this  section  shall  not  be  con- 
sidered assistance  for  purposes  of  any  provision 
of  law  limiting  assistance  to  a  country. 

"(e)  Implementation  by  the  Facility.— A 
sale  of  debt  authorized  under  this  section  shall 
be  accomplished  at  the  direction  of  the  Facility. 
The  Facility  shall  direct  the  Commodity  Credit 
Corporation  to  carry  out  such  sale.  The  Com- 
modity Credit  Corporation  shall  make  an  adjust- 
ment in  its  accounts  to  reflect  the  sale. 

"(f)  Deposit  of  Proceeds.— The  proceeds 
from  a  sale  of  qualified  debt  under  this  section 
shall  be  deposited  in  the  account  or  accounts  es- 
tablished by  the  Commodity  Credit  Corporation 
for  the  repayment  of  such  debt  by  the  eligible 
country. 

"(g)  Debtor  Consultation.— Before  any  sale 
of  qualified  debt  may  occur  under  this  section, 
the  President  should  consult  tvith  the  eligible 
country's  government  concerning  such  sale.  The 
topics  addressed  in  the  consultation  shall  in- 
clude the  amount  of  qualified  debt  involved  in 
the  transaction  and  the  uses  to  which  funds 
made  available  as  a  result  of  the  sale  shall  be 
applied. 

SBC.  617.  SALE,  REDl'CT10.\,  OR  CANCELLA'HON 
OF  QUAUFIED  DEBT  TO  FACIUTATE 
CERTAIN  DEBT  SWAPS. 

"(a)  Authority  To  Sell,  Reduce,  or  Cancel 
Qualified  Debt —For  the  purpose  of  facilitat- 
ing eligible  debt  swaps,  the  President,  in  accord- 
ance with  this  section — 

"(1)  may  sell  to  an  eligible  purchaser  (as  de- 
termined pursuant  to  subsection  (c)(1))  any 
qualified  debt  of  an  eligible  country:  or 

"(2)  may  reduce  or  cancel  eligible  debt  of  an 
eligible  country  upon  receipt  of  payment  from 
an  eligible  payor  (as  determined  under  sub- 
section (c)(2)). 

"(b)  Terms  and  Conditions.— The  President 
shall  eHablish  the  terms  and  conditions  under 
which  qualified  debt  may  be  sold,  reduced,  or 
canceled  pursuant  to  this  section. 

"(c)  Eligible  Purchasers  and  Eligible 
Payors.— 

"(1)  Sales  of  debt.— Qualified  debt  may  be 
sold  pursuant  to  subsection  (a)(1)  only  to  a  pur- 
cha.ter  who  presents  plans  satisfactory  to  the 
President  for  using  the  debt  for  the  purpose  of 
engaging  in  eligible  debt  swaps. 

"(2)  Reduction  or  cancellation  of  debt.— 
Qualified  debt  may  be  reduced  or  cancelled  pur- 
suant to  subsection  (a)(2)  only  if  the  payor  pre- 
sents plans  satisfactory  to  the  President  for 
using  such  reduction  or  cancellation  for  the 
purpose  of  facilitating  eligible  debt  swaps. 

"(d)  Debtor  Consultation  and  Right  of 
First  Refusal.— 

"(1)  Consultation.— Before  selling,  reducing, 
or  canceling  any  qualified  debt  of  an  eligible 
country  pursuant  to  this  section,  the  President 
should  consult  with  that  country  concerning, 
among  other  things,  the  amount  of  debt  to  be 
sold,  reduced,  or  canceled  and  the  uses  of  such 
debt  for  eligible  debt  swaps. 

"(2)  Right  of  first  REFUSAU—The  qualified 
debt  of  an  eligible  country  may  be  sold,  reduced, 
or  cancelled  pursuant  to  this  section  only  if  that 
country  has  been  offered  the  opportunity  to 
purchase  that  debt  pursuant  to  section  616  and 
has  not  accepted  that  offer. 

"(e)  Limitation. — In  the  aggregate,  not  more 
than  40  percent  of  the  qualified  debt  of  an  eligi- 


ble country  may  be  sold,  reduced,  or  cancelled 
under  this  section  or  sold  under  section  616. 

"(f)  ADMINISTRATION.— The  Facility  shall  no- 
tify the  Commodity  Credit  Corporation  of  pur- 
chasers and  payors  the  President  has  deter- 
mined to  be  eligible  under  subsection  (c),  and 
shall  direct  the  corporation  to  carry  out  the 
sale,  reduction,  or  cancellation  of  a  qualified 
debt  pursuant  to  this  section.  The  Commodity 
Credit  Corporation  shall  make  an  adtustment  in 
its  accounts  to  reflect  such  sale,  reduction,  or 
cancellation. 

"(g)  APPROPRIATIONS  REQUIREMENT.— The  au- 
thorities provided  by  this  section  may  be  exer- 
cised only  in  such  amounts  and  to  such  extent 
as  is  provided  in  advance  in  appropriations 
Acts. 

"(h)  Deposit  of  Proceeds.— The  proceeds 
from  the  sale,  reduction,  or  cancellation  of 
qualified  debt  pursuant  to  this  section  shall  be 
deposited  in  the  United  States  Government  ac- 
count or  accounts  established  for  the  repayment 
of  such  debt. 

"(i)  Eligible  Debt  Swaps.— As  used  in  this 
section,  the  term  'eligible  debt  swap'  means  a 
debt- for -development  swap  or  debt- for -nature 
swap. 

'SBC.    SIS.    NOTIFICATION    TO    CONGRESSIONAL 
COMWTTEBS. 

"(a)  NOTICE  of  SEGOTIATIONS.—The  Secretary 
of  State  and  the  Secretary  of  the  Treasury  shall, 
m  every  feasible  instance,  notify  the  designated 
congressional  committees  not  less  than  15  days 
prior  to  any  formal  negotiation  for  debt  relief 
under  this  title. 

"(b)  TRANSMITTAL  OF  TEXT  OF  AGREEMENTS.— 

The  Secretary  of  State  shall  transmit  to  the  des- 
ignated congressional  committees  a  copy  of  the 
text  of  any  agreement  with  any  foreign  govern- 
ment which  would  result  in  any  debt  relief 
under  this  title  no  less  than  30  days  prior  to  its 
entry  into  force,  together  unth  a  detailed  jus- 
tification of  the  interest  of  the  United  States  in 
the  proposed  debt  relief. 

"(c)  ANNUAL  Report.— The  Secretary  of  State 
or  the  Secretary  of  the  Treasury,  as  appropriate, 
shall  submit  to  the  designated  congressional 
committees  not  later  than  February  1  of  each 
year  a  consolidated  statement  of  the  budgetary 
implications  of  all  debt  relief  agreements  entered 
into  force  under  this  title  during  the  preceding 
fiscal  year. 

"(d)  Designated  Congressional  Commit- 
tees.—As  used  in  this  section,  the  term  'des- 
ignated congressional  committees'  means  the 
Committee  on  Agriculture  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate. 
SEC.  St9.  DEFINITION  OF  QUAUFIBD  DEBT. 

"As  used  in  sections  616,  617,  and  618,  the 
term  'qualified  debt'  means  any  obligation,  or 
portion  of  such  obligation,  of  an  eligible  country 
to  pay  for  purchases  of  United  States  agricul- 
tural commodities  guaranteed  by  the  Commodity 
Credit  Corporation  under  export  credit  guaran- 
tee programs  authorized  pursuant  to  section  5(f) 
of  the  Commodity  Credit  Corporation  Charter 
Act  or  section  4(b)  of  the  Food  for  Peace  Act  of 
1966— 

"(1)  in  which  the  Commodity  Credit  Corpora- 
tion obtained  a  legal  right  or  interest,  as  a  re- 
sult of  assignment  or  subrogation,  not  later  than 
September  1,  1992:  and 

"(2)  the  payment  of  which  obligation  has 
been,  not  later  than  September  1.  1992,  resched- 
uled in  accordance  with  principles  set  forth  in 
an  Agreed  Minute  of  the  Paris  Club. 
Such  term  includes  the  obligation  to  pay  any  in- 
terest which  was  due  or  accrued  not  later  than 
September  1,  1992.  and  unpaid  as  of  the  date  of 
a  debt  sale  pursuant  to  section  616  or  or  a  debt 
sale,  reduction,  or  cancellation  pursuant  to  sec- 
tion 617  (as  the  case  may  be).". 
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SSC  1.  ASm/AL  REPORTS  TO  TBS  COSGRESS. 

Section  614(a)  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954  (7  U.S.C. 
1738mm(a))  is  amended  by  adding  at  the  end  the 
following:  "This  report  shall  include— 

"(1)  a  description  of  the  activities  undertaken 
by  the  Facility  during  the  previous  fiscal  year: 

"(2)  a  description  of  any  Enviromental  Frame- 
work Agreement  entered  into  under  this  title: 

"(3)  a  report  on  what  Environmental  Funds 
have  been  established  under  this  title  and  on  the 
operations  of  such  Funds:  and 

"(4)  a  description  of  any  grants  that  have 
been  extended  by  administering  bodies  pursuant 
to  an  Enviromental  Framework  Agreement 
under  this  title.". 

SBC.  4.  CENTER  FOR  NORTH  AMERICAN  STUDIES. 

(a)  ESTABLISHMEST.—The  Secretary  of  Agri- 
culture shall  establish  a  center,  to  be  known  as 
the  Center  For  North  American  Studies,  whose 
primary  purpose  shall  be  to  promote  better  agri- 
cultural relationships  among  Canada.  Mexico, 
and  the  United  States  through  cooperative 
study,  training,  and  research. 

(b)  Location.— The  Institute  shall  be  located 
at  an  institution  of  higher  education  or  at  a 
consortium  of  such  institutions. 

(C)    AUTHORIZATION   OF  APPROPRIATIONS.— To 

carry  out  this  section,  there  are  authorised  to  be 
appropriated  SIO.000,000  for  fiscal  year  1994  and 
such  sums  as  may  necessary  for  each  of  fiscal 
years  1995  and  1996. 

SBC.  S.  STUDY  OF  THE  EFFECT  OF  FREE  TRADE 
WITH  LATIN  AMERICAN  AND  CARIB- 
BEAN COUNTRIES  ON  THE   UNITED 
STATES  ECONOMY. 
The  President  shall  transmit  to  the  Congress, 
not  later  than  8  months  after  the  date  of  the  en- 
actment of  this  Act,  a  study  describing — 

(1)  in  summary  fashion,  the  likely  effect  on 
major  United  States  industries  and  other  sec- 
tors, including  agriculture,  that  could  be  most 
affected  by  a  hemispherical  free  trade  zone  with 
Latin  American  and  Caribt>ean  countries: 

(2)  the  regions  in  the  United  States  that  would 
be  most  affected  by  a  hemispherical  free  trade 
zone  with  Latin  American  and  Caribbean  coun- 
tries and,  in  summary  fashion,  the  nature  of 
these  effects: 

(3)  the  extent  to  which  horticultural  exports 
from  Latin  American  and  Caribbean  countries 
complement  or  compete  with  United  States  pro- 
duction: 

(4)  a  country -by -country  overview  of  recent 
economic  developments  m  Latin  American  and 
Caribbean  countries  significantly  influencing 
United  States  relations  with  such  countries,  in- 
cluding present  trade  and  investment  patterns 
in  these  regions: 

(5)  the  likely  effect  of  a  hemispherical  free 
trade  zone  with  Latin  American  and  Caribbean 
countries  on  the  United  States  economy  and  its 
multilateral  interrelationship  with  other  coun- 
tries m  the  region,  including  Canada  and  Mex- 
ico: 

(6)  the  extent  to  which  manufactured  products 
exported  from  Latin  American  and  Caribbean 
countries  complement  or  compete  with  United 
States  production:  and 

(7)  the  likely  effects  of  a  hemispherical  free 
trade  zone  with  Latin  American  and  taribbean 
countries  on  existing  environmental,  agricul- 
tural, labor,  and  consumer  protection  laws  and 
practices  within  the  United  States  and  within 
the  other  countries  included  in  the  zone. 

SBC.  S.  THE  GOOD  NEIGHBOR  ENVIRONMENTAL 
BOARD. 

(a)  Establishment.— The  President  shall  es- 
tablish an  advisory  board  to  be  known  as  the 
Good  Neighbor  Environmental  Board  (herein- 
after in  this  section  referred  to  as  the  "Board"). 

(b)  PURPOSE.— The  purpose  of  the  Board  shall 
be  to  advise  the  President  and  the  Congress  on 
the  need  for  implementation  of  environmental 


and  infrastructure  projects  (including  projects 
that  affect  agriculture,  rural  development,  and 
human  nutrition)  within  the  States  of  the  Unit- 
ed States  contiguous  to  Mexico  in  order  to  im- 
prove the  quality  of  life  of  persons  residing  on 
the  United  States  side  of  the  border. 

(c)  Membership— The  Board  shall  be  com- 
posed of— 

(1)  representatives  from  the  United  States 
Government,  including  a  representative  from  the 
Department  of  Agriculture  and  representatives 
from  other  appropriate  agencies: 

(2)  representatives  from  the  governments  of 
the  States  of  Arizona,  California.  New  Mexico, 
and  Texas:  and 

(3)  representatives  from  private  organizations, 
including  community  development,  academic, 
health,  environmental,  and  other  nongovern- 
mental entities  with  experience  and  expertise  on 
environmental  and  infrastructure  problems 
along  the  southwest  border. 

(d)  ANNUAL  Reports  to  the  President  a\d 
Congress.- 

(1)  In  general.— The  Board  shall  submit  to 
the  President  and  the  Congress  of  the  United 
States  an  annual  report  on— 

(A)  the  environmental  and  infrastructure 
projects  referred  to  in  subsection  (a)  that  have 
been  implemented,  and 

(B)  the  need  for  the  implementation  of  addi- 
tional environmental  and  infrastructure 
projects. 

(2)  Transmission  of  copies  to  board  mem- 
bers—The  Board  shall— 

(A)  transmit  to  each  member  of  the  Board  a 
copy  of  any  report  to  be  submitted  pursuant  to 
paragraph  (1)  at  least  14  days  before  its  submis- 
sion, and 

(B)  allow  each  member  of  the  Board  to  have  14 
days  within  which  to  prepare  and  submit  sup- 
plemental views  with  respect  to  the  rec- 
ommendations of  the  Board  for  inclusion  in 
such  report. 

Mr.  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  de  la  Garza]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  de  la  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  4059,  the  Good 
Neighbor  Environmental  Act  of  1992. 
establishes  a  workable  and  cost-effec- 
tive way  to  help  some  of  the  countries 
of  Latin  America  and  the  Caribbean  fi- 
nance environmental  projects. 

H.R.  4059  achieves  this  objective 
through  an  innovative  approach  that 
will  help  reduce  our  official  debt  expo- 
sure. It  is  an  approach  that  promotes 
the  improvement  of  environmental 
conditions  in  Latin  America  and  the 
Caribbean.  This  bill  thus  creates  a  win- 
win  situation  for  the  U.S.  taxpayer  and 
for  the  cause  of  environmental  quality. 

Under  H.R.  4059.  the  U.S.  Treasury  is 
authorized  to  accept  payment  imme- 
diately on  a  debt  that — under  Paris 
Club  rescheduling  terms — would  not 
have  to  be  paid  back,  in  most  cases,  for 
another  5.  10.  or  15  years. 

The  approach  taken  in  this  bill  is 
what  I  would  term  a  government-to- 
government,  debt-for-environment 
swap.   H.R.   4059  authorizes  the  Presi- 


dent to  sell  at  the  market  price  up  to 
40  percent  of  the  so-called  Paris  Club 
rescheduled  debt  owed  by  nine  Latin 
American  and  Caribbean  countries  to 
the  U.S.  Department  of  Agriculture's 
Commodity  Credit  Corporation  [CCC]. 
Among  the  countries  that  could  use 
this  mechanism  are  Mexico.  Brazil. 
Chile,  and  Jamaica. 

Up  to  approximately  $500  million  of 
the  $1.4  billion  owed  to  the  CCC  under 
the  Paris  Club  agreement  could  be  re- 
purchased under  the  bill's  provisions. 
However,  a  market  rate  sale  can  only 
take  place  if  the  debtor  country  agrees 
to  commit  an  amount  equivalent  to  40 
percent  of  the  purchase  price  in  local 
currency  to  finance  eligible  environ- 
mental projects  in  that  country. 

I  would  like  to  point  out  that  this 
legislation  can  directly  benefit  the  mil- 
lions of  Americans  who  live  near  the 
United  States-Mexico  border.  H.R.  4059 
allows  the  proceeds  derived  from  Mexi- 
co's participation  in  this  mechanism  to 
be  used  to  finance  environmental 
projects  along  the  United  States-Mex- 
ico border  and  in  the  Gulf  of  Mexico. 
Thus.  Mexican  participation  in  this 
mechanism  will  benefit  people  on  both 
sides  of  the  border. 

Mr.  Speaker,  the  projects  that  could 
be  undertaken  through  the  financing 
made  available  under  this  legislation 
include  both  nature  and  development 
projects.  An  eligible  project  could  be  a 
local  initiative  to  protect  the  environ- 
ment or  a  project  to  improve  human 
living  conditions  threatened  by  envi- 
ronmental degradation. 

H.R.  4059  has  another  provision  I 
would  like  to  highlight.  The  legislation 
authorizes  a  comprehensive  study  on 
the  potential  effects  of  a  free  trade 
zone  with  Latin  America  and  the  Car- 
ibbean, as  envisioned  under  the  Enter- 
prise for  the  Americas  Initiative.  This 
provision  recognizes  the  need  for  Con- 
gress to  have  a  comprehensive  analysis 
done  on  the  economic,  labor,  and  envi- 
ronmental effects  a  hemispheric  free 
trade  zone  may  create. 

Mr.  Speaker,  this  legislation  is  a  log- 
ical extension  of  the  only  part  of  the 
Enterprise  for  the  Americas  Initiative 
that  has  been  authorized  by  the  Con- 
gress— that  is.  the  EAI  provision  to  re- 
duce Public  Law  480  debt  included  in 
the  1990  Farm  Act.  and  that  was  funded 
in  the  agricultural  appropriations  bill 
signed  into  law  a  month  ago. 

Mr.  Speaker.  I  would  like  to  thank 
the  chairman,  the  gentleman  from 
Florida  [Mr.  Fascell].  the  ranking  mi- 
nority member,  the  gentleman  from 
Michigan  [Mr.  Broomfield].  the  gen- 
tleman from  New  Jersey  [Mr. 
Torricelli].  the  gentlemen  from  New 
Jersey  [Mr.  Gejdenson].  the  gentleman 
from  California  [Mr.  Berman].  and  all 
my  colleagues  on  the  Committee  on 
Foreign  Affairs,  which  received  a  se- 
quential referral  of  the  legislation,  for 
their  contributions  and  suggestions  for 
fine-tuning  this  excellent  bill.  The  ad- 


ministration has  expressed  Its  support 
for  passage  of  H.R.  4059. 

Mr.  Speaker,  the  United  States,  Mex- 
ico, and  other  Latin  American  coun- 
tries have  committed  themselves  to 
tackling  the  environmental  problems 
they  face  within  their  border.  Let's 
seize  this  opportunity  to  build  upon 
the  commitment  in  Mexico  and  other 
parts  of  Latin  America  and  the  Carib- 
bean. I  urge  passage  of  the  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4059,  the  Enterprise  for  the 
Americas  Initiative.  This  bill  puts  into 
place  a  critical  element  of  the  Latin 
American  policy  designed  by  the  Presi- 
dent to  improve  the  lives  of  all  people 
of  this  hemisphere  through  market-ori- 
ented reforms  and  economic  growth. 

The  Enterprise  for  the  Americas  Ini- 
tiative moves  us  away  from  the  hand- 
out policies  of  the  past  to  the  hand-up 
approach  which  will  promote  economic 
growth  and  democratic  reform.  It  will 
focus  our  efforts  on  critical  sectors  of 
the  Latin  American  and  Caribbean 
economies,  including  community  based 
conservation,  sustainable  use  of  the  en- 
vironment, and  child  survival  and  child 
health. 

This  legislation  allows  the  President 
to  undertake  sales,  reductions  and 
swaps  for  eligible  countries  for  Com- 
modity Credit  Corp.  debt  obligations. 

Several  aspects  of  H.R.  4059  will  im- 
prove cooperation  throughout  the 
hemisphere.  By  creating  a  special  Unit- 
ed States-Mexico  Environmental 
Board,  we  will  develop  greater  coopera- 
tion and  understanding  of  the  environ- 
mental issues  of  our  southern  border. 

I  would  like  to  salute  the  sponsors  of 
the  legislation,  particularly  the  gen- 
tleman from  Texas.  Agriculture  Com- 
mittee Chairman  DE  la  Garza,  and  the 
gentleman  from  Florida.  Foreign  Af- 
fairs Committee  Chairman  Fascell, 
for  their  tireless  efforts  in  crafting  this 
legislation  and  bringing  it  before  us 
today.  I  urge  its  prompt  adoption. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  de  la 
GARZA]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  4059.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HAWAII  TROPICAL  FOREST 
RECOVERY  ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  2679)  to  promote  the  recovery  of  Ha- 
waii tropical  forests,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2679 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Hawaii 
Tropical  Forest  Recovery  Act". 

SEC.  S.  HAWAH  TROPICAL  FOREST  RECOVERY. 

(a)  In  General.— The  International  For- 
estry Cooperation  Act  of  1990  (16  U.S.C.  4501 
et  seq. )  is  amended — 

(1)  by  redesi^ating-  sections  605.  606.  and 
607  as  sections  609.  610.  and  611.  respectively; 
and 

(2)  by  inserting  after  section  604  the  follow- 
ing new  sections: 

"SEC.  60S.  INSTrrUTE  OF  PACIFIC  ISLANDS  FOR' 
E8TRY. 

"(a)  Expansion.— The  Secretary  shall  ex- 
pand the  capabilities  of  and  construct  addi- 
tional facilities,  as  funds  are  appropriated 
for  the  expansion  and  construction,  at — 

"(1)  the  Institute  of  Pacific  Islands  For- 
estry; and 

"(2)  tropical  forests  in  the  State  of  Hawaii. 

"(b)  Tropical  Forestry  Plan.— 

"(1)  In  general.— Not  later  than  1  year 
after  the  date  of  receipt  by  the  Secretary  of 
the  action  plan  required  by  section  5(b)  of 
the  Hawaii  Tropical  Forest  Recovery  Act. 
the  Secretary  shall  prepare  and  submit  to 
the  Committee  on  Agriculture  and  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
House  of  Representatives,  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate,  and  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives 
and  Senate,  a  tropical  forestry  plan  to  ex- 
pand the  capabilities  of  and  construct  addi- 
tional facilities  under  subsection  (a). 

"(2)  ELEMENTS.— The  plan  shall  provide 
for — 

"(A)  the  establishment  of  a  model  center 
for  research,  demonstration,  education, 
training,  and  outreach  activities  suitable  for 
transferring  scientific,  technical.  mana«re- 
rial.  and  administrative  assistance  to  gov- 
ernmental and  non-governmental  organiza- 
tions seeking  to  address  problems  associated 
with  tropical  forests  within  and  outside  the 
United  States; 

"(B)  the  acquisition  or  construction  of  fa- 
cilities for  research,  classroom  instruction, 
and  housing  near  an  experimental  tropical 
forest  in  the  State  of  Hawaii; 

"(C)  the  acquisition  or  construction  of  fa- 
cilities for  the  study  and  recovery  of  endan- 
gered tropical  wildlife,  fish,  and  plant  spe- 
cies and  the  restoration  of  their  habitats; 

"(D)  the  study  of  biological  control  of  non- 
native  species  that  degrade  or  destroy  native 
forest  ecosystems; 

"(E)  achieving  a  better  understanding  of 
global  climate  change  and  the  significance  of 


achieving  a  reduction  of  greenhouse  gases 
through  research  associated  with  the  unique 
atmospheric  conditions  found  in  Hawaii  and 
the  Pacific  Ocean; 

"(F)  a  review  of  the  extent  to  which  exist- 
ing Federal  forestry  programs  can  be  utilized 
to  achieve  the  punxises  of  the  plan;  and 

"(G)  the  establishment  of  experimental 
tropical  forests  in  the  State  of  Hawaii  as  au- 
thorized by  section  606. 

"(3)  CAPABiLrrv.- In  preparing  elements  of 
the  plan  that  address  parsigrapb  (2)(F).  the 
Secretary  shall  identify  the  capability  of  the 
plan— 

"(A)  to  promote  a  greater  understanding  of 
tropical  forest  ecosystem  processes,  con- 
servation biology,  and  biodiversity  manage- 
ment; 

"(B)  to  demonstrate  the  various  benefits  of 
maintaining  a  tropical  forest  reserve  system; 

"(C)  to  promote  sound  watershed  and  for- 
est management; 

"(D)  to  develop  compatible  land  uses  adja- 
cent to  protected  natural  areas;  and 

"(E)  to  develop  new  methods  of  reclaiming 
and  restoring  degraded  lands. 

-SEC.    806.     HAWAn    EXPERIMENTAL    TROPICAL 
FOREST. 

"(a)  DEFINITIONS.— As  used  in  this  section: 

"(1)  FOREST. — The  term  'Forest'  means  the 
Hawaii  Experimental  Tropical  Forest. 

"(2)  GOVERNOR— The  term  'Governor' 
means  the  Governor  of  Hawaii. 

"(3)  Lands.— The  term  'lands'  means  lands, 
waters,  and  interests  in  lands  and  waters. 

"(4)  STATE.— The  term  'State'  means  the 
State  of  Hawaii. 

"(b)  Establishment  and  Management.— At 
the  request  of  the  Governor,  the  Secretary 
shall  establish  and  administer  within  the 
State  a  Hawaii  Elxperimental  Tropical  For- 
est. The  Forest  shall  be  managed  as— 

"(1)  a  model  of  quality  tropical  forest  man- 
agement where  harvesting  on  a  sustainable 
yield  basis  can  be  demonstrated  in  balance 
with  natural  resource  conservation; 

"(2)  a  site  for  reseaj'ch  on  tropical  forestry, 
conservation  biology,  and  natural  resource 
management;  and 

"(3)  a  center  for  demonstration,  education, 
training,  and  outreach  on  tropical  forestry, 
conservation  biology,  and  natural  resources 
research  and  management. 

"(c)  Delineation  of  the  Location  of  "niE 
Forest.— 

"(1)  iDENTiFiCA'noN  OF  LANDS.— The  Gov- 
ernor and  the  Secretary  shall  identify  one  or 
more  suitable  sites  for  the  Forest  in  lands 
within  the  State.  The  identification  of  each 
site  shall  be  based  on  scientific,  ecological, 
administrative,  and  such  other  factors  as  the 
Governor  and  Secretary  consider  to  be  nec- 
essary or  desirable  to  achieve  the  purposes  of 
this  section.  Each  site  identified  pursuant  to 
the  preceding  sentence  shall  be  of  sufficient 
size  and  located  so  that  the  site  can  be  effec- 
tively managed  for  Forest  purposes. 

"(2)  Exterior  boundaries.— The  exterior 
boundaries  of  the  Forest,  including  the 
boundaries  of  all  sites  identified  for  Forest 
purposes,  shall  be  delineated  on  an  official 
map.  The  map  shall  be  available  for  public 
inspection  in  the  office  of  the  Administrator 
of  the  Division  of  Forestry  and  Wildlife  of 
the  Department  of  Land  and  Natural  Re- 
sources of  the  State.  The  Governor  and  the 
Secretary  may  from  time  to  time,  by  mutual 
agreement,  amend  the  official  map  to  modify 
the  boundaries  of  the  Forest. 

"(d)  AUTHORrriEs  of  the  Secretary.— 

"(I)  In  general.— To  carry  out  the  pur- 
poses of  this  section,  the  Secretary  is  au- 
thorized— 
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"(A)  to  administer  the  Forest  in  coopera- 
tion with  the  Governor  and  affected  State 
agencies; 

"(B)  to  make  grants  and  enter  into  con- 
tracts and  cooperative  agreements  with  the 
Federal  Government,  the  government  of  tj»e 
State,  local  governments,  corporations,  non- 
profit organizations  and  individuals; 

"(C)  to  exercise  existing  authority  with  re- 
spect to  cooperative  forestry  and  research 
for  Forest  purposes;  and 

"(D)  to  issue  necessary  rules  and  regula- 
tions or  apply  existing  rules  and  regulations 
applicable  to  areas  administered  by  the  For- 
est Service  that  are  necessary  or  desirable  to 
administer  the  Forests 

"(i)  for  the  purposes  described  in  sub- 
section (b); 

"(li)  to  protect  persons  within  the  Forest; 
and 

"(ill)  to  preserve  and  protect  the  resources 
In  the  Forest. 

"(2)  Land  acquisition.— The  authority  in 
section  4  of  the  Forest  and  Rangeland  Re- 
newable Resources  Research  Act  of  1978  (16 
U.S.C.  1643)  shall  be  available  to  the  Sec- 
retary to  carry  out  this  section. 

"(3)  Statutory  construction.— Nothing  in 
this  section  is  intended  to  affect  the  jurisdic- 
tion of  the  State,  both  civil  and  criminal. 
over  any  person  within  the  Forest  by  reason 
of  the  establishment  of  the  Forest  under  this 
section,  except  in  the  case  of  a  penalty  for  an 
offense  against  the  United  States. 

•SEC.  a07.  ANNUAL  REPORT  ON  INSnTUTES  Or 
TROPICAL  FORESTRY. 

"The  Secretary  shall  make  annual  reports 
to  Congress  on  the  progress,  needs,  and  long- 
range  plans  of  the  Institutes  of  Tropical  For- 
estry in  meeting  the  requirements  of  section 
2407  of  the  Global  Climate  Change  Preven- 
tion Act  of  1990  (7  use.  6706).  Such  reports 
shall  be  submitted  by  the  Secretary  pursu- 
ant to  section  8(c)  of  the  Forest  and  Range- 
land  Renewable  Resources  Planning  Act  of 
1974  (16  U.S.C.  1606(C)). 
*8EC.  M8.  DERNITIONS. 

"As  used  in  this  title  (unless  the  context 
otherwise  requires): 

"(1)    INSTTTUTES    OF    TROPICAL    FORESTRY.— 

The  term  'Institutes  of  Tropical  Forestry' 
means  the  Institute  of  Tropical  Forestry  in 
Puerto  Rico  and  the  Institute  of  Pacific  Is- 
lands Forestry  established  under  section  2407 
of  the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  6706). 

"(2)  Secretary.— The  term  'Secretary" 
means  the  Secretary  of  Agriculture. 

"(3)  St.^te.— The  term  'State"  means  each 
of  the  50  States.  Guam.  American  Samoa, 
the  Republic  of  Palau  (until  the  Compact  of 
Free  Association  enters  into  effect).  Puerto 
Rico,  the  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands.". 

(b)  Conforming  Amendments — 

(1)  Section  602(b)  of  the  International  For- 
estry Cooperation  Act  of  1990  (16  U.S.C. 
4501(b))  is  amended  by  striking  "(hereinafter 
referred  to  in  this  title  as  the  Secretary)". 

(2)  The  heading  of  section  604  of  such  Act 
(16  U.S.C.  4503)  is  amended  to  read  as  follows: 
"SEC.  604.  INS'HTUTE  OF  TROPICAL  FORESTRY  IN 

PUERTO  RICO.-. 
SEC.  3.  TROPICAL  FORESTRY  RESEARCH  AND  AS- 
SISTANCE. 

(a)  Assistance.— To  promote  sound  man- 
agement and  conservation  of  tropical  forests 
of  the  United  States  and  to  promote  the  de- 
velopment and  transfer  of  technical,  mana- 
gerial, educational,  and  administrative  skills 
to  managers  of  tropical  forests  within  or 
outside  the  United  States,  the  Secretary  of 
Agriculture  is  authorized  to  provide  assist- 
ance through  the  Forest  Service  to  eligible 
entities  in  States  with  tropical  forests  to— 


(1)  develop,  promote,  and  demonstrate  sus- 
tainable harvesting  of  native  woods  and 
other  forest  products  on  a  sustainable  yield 
basis  in  balance  with  natural  resource  con- 

,  servation; 

I  (2)  promote  habitat  preservation  and  spe- 
cies protection  or  recovery; 

(3)  protect  indigenous  plant  and  animal 
species  and  essential  watersheds  from  non- 
native  animals,  plants,  and  pathogens; 

(4)  establish  biological  control  agents  for 
non-native  species  that  threaten  natural 
ecosystems; 

(5)  establish  a  monitoring  system  in  tropi- 
cal forests  to  identify  baseline  conditions 
and  determine  detrimental  changes  or  im- 
provements over  time; 

(6)  detect  and  appraise  stresses  affecting 
tropical  forests  caused  by  insect  infesta- 
tions, diseases,  pollution,  fire,  and  non-na- 
tive animal  and  plant  species,  and  by  the  in- 
fluence of  people; 

(7)  determine  the  causes  of  changes  that 
are  detected  through  experimentation,  in- 
tensive monitoring,  and  data  collection  at 
affected  tropical  forest  sites;  and 

(8)  engage  in  research,  demonstration,  edu- 
cation, training,  and  outreach  that  furthers 
the  objectives  of  this  subsection. 

(b)  Form  of  Assistance.— Assistance  pro- 
vided to  eligible  entities  under  this  section 
may  be  in  the  form  of  grants,  contracts,  or 
cooperative  agreements. 

(c)  Definitions.- As  used  in  this  section: 

(1)  Eligible  entity.— The  term  "eligible 
entity'"  means  a  State  forester  or  equivalent 
State  official.  State,  political  subdivision  of 
a  State.  Federal  agency,  private  organiza- 
tion, corporation,  or  other  private  person. 

(2)  State.— The  term  "State"  means  each 
of  the  50  States.  Guam.  American  Samoa, 
the  Republic  of  Palau  (until  the  Compact  of 
Free  Association  enters  into  effect),  Puerto 
Rico,  the  Virgin  Islands,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands. 

SEC.    4.    HAWAII   TROPICAL   FOREST   RECOVERY 
TASK  FORCE. 

(a)  ESTABLISHMENT.— There  is  established 
the  Hawaii  Tropical  Forest  Recovery  Task 
Force  (hereafter  in  this  section  referred  to  as 
the  "Task  Force")  to  advise  the  Secretary  of 
Agriculture  with  respect  to  tropical  forests 
and  related  ecosystems  in  the  State  of  Ha- 
waii. 

(b)  Action  Plan —Not  later  than  1  year 
after  the  date  of  the  first  meeting  of  the 
Task  Force,  the  Task  Force  shall  submit  to 
the  Committees,  Secretaries,  and  Governor 
referred  to  in  subsection  (k)  an  action  plan 
that  contains  findings  and  recommendations 
for  rejuvenating  Hawaii"s  tropical  forests,  in- 
cluding findings  and  recommendations  on— 

(1)  methods  of  restoring  the  health  of  de- 
clining or  degraded  tropical  forest  land; 

(2)  compatible  uses  within  tropical  forests, 
particularly  agroforestry  and  the  cultivation 
of  scarce  or  valuable  hardwoods  and  other 
forest  products  in  Hawaii's  tropical  forests; 

(3)  actions  to  encourage  and  accelerate  the 
identification  and  classification  of  unidenti- 
fied plant,  animal,  and  microbe  species; 

(4)  actions  to— 

(A)  promote  public  awareness  of  tropical 
forest  preservation; 

(B)  protect  threatened  and  endangered  spe- 
cies; 

(C)  improve  forest  management  and  plan- 
ning; and 

(D)  promote  public  awareness  of  the  harm 
caused  by  introduced  species; 

(5)  the  benefits  of  fencing  or  other  manage- 
ment activities  for'  the  protection  of  Ha- 
waii "s  native  plants  and  animals  from  non- 
native  species,  including  the  identification 


and  priorities  for  the  areas  where  these  ac- 
tivities are  appropriate; 

(6)  traditional  practices,  uses,  and  needs  of 
native  Hawaiians  in  tropical  forests; 

(7)  means  of  improving  the  health  of  tropi- 
cal forests  and  related  ecosystems  in  the 
State  of  Hawaii  through  programs  adminis- 
tered by  the  Secretary  of  Agriculture  and 
the  Secretary  of  the  Interior; 

(8)  the  capability  of  existing  Federal, 
State,  and  private  forestry  programs  for  re- 
juvenating Hawaii's  tropical  forests;  and 

(9)  such  other  issues  relating  to  tropical 
forests  in  Hawaii  as  the  Task  Force  consid- 
ers appropriate. 

(c)  Composition.— The  Task  Force  shall  be 
composed  of  12  members,  of  whom— 

(1)  three  members  shall  be  appointed  by 
the  Secretary  of  Agriculture,  two  of  whom 
shall  be  representatives  of  the  Forest  Serv- 
ice and  the  Soil  Conservation  Service,  re- 
spectively; 

(2)  two  members  shall  be  appointed  by  the 
Secretary  of  the  Interior  as  representatives 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice and  the  National  Park  Service,  respec- 
tively; 

(3)  six  members  shall  be  appointed  by  the 
Governor  of  Hawaii,  of  whom— 

(A)  two  members  shall  be  private  owners  of 
tropical  forest  lands; 

(B)  two  members  shall  be  experts  In  the 
field  of  tropical  forestry;  and 

(C)  two  members  shall  be  representatives 
of  Hawaii  conservation  organizations  that 
have  demonstrated  expertise  in  the  areas  of 
tropical  forest  management,  habitat  preser- 
vation, and  alien  species  control  or  have 
demonstrated  effective  advocacy  in  the 
areas;  and 

(4 )  one  member  shall  be  the  Administrator 
of  the  Department  of  Land  and  Natural  Re- 
sources. State  of  Hawaii,  or  the  designated 
representative  of  the  Administrator. 

(d)  iNrriAL  Appointments.— Appointments 
under  this  section  to  the  Task  Force  shall  be 
made  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act. 

(e)  Chairperson.— The  Task  Force  shall  se- 
lect a  Chairperson  from  among  its  members. 

(f)  Vacancies.— A  vacancy  on  the  Task 
Force  shall  not  affect  its  powers  and  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. 

(g)  Compensation.- 

(1)  In  general.— a  member  of  the  Task 
Force  shall  not  receive  compensation  as  a  re- 
sult of  the  performance  of  services  for  the 
Task  Force. 

(2)  Travel  expenses.- The  members  of  the 
Task  Force  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  at 
rates  authorized  for  employees  of  agencies 
under  subchapter  I  of  chapter  57  of  title  5. 
United  States  Code,  while  away  from  their 
homes  or  regular  places  of  business  in  the 
performance  of  services  for  the  Task  Force. 

(h)  Meetings.— The  Task  Force  shall  meet 
not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act  and  shall  meet  at  the 
call  of  the  Chairperson. 

(i)  Voting —The  Task  Force  shall  act  and 
advise  by  majority  vote. 

(j)  Assistance.— The  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior 
shall  provide  such  assistance  and  support  as 
are  necessary  to  meet  the  objectives  of  the 
Task  Force.  The  assistance  shall  include 
making  Federal  facilities,  equipment,  tools, 
and  technical  assistance  available  on  such 
terms  and  conditions  as  the  appropriate  Sec- 
retary considers  necessary. 

(k)  Report.— The  action  plan  required 
under  subsection  (b)  shall  be  submitted  to— 


(1)  the  Committees  on  Agriculture  and  In- 
terior of  the  House  of  Representatives; 

(2)  the  Committees  on  Agriculture.  Nutri- 
tion, and  Forestry  and  Energy  and  Natural 
Resources  of  the  Senate; 

(3)  the  Secretary  of  Agriculture; 

(4)  the  Secretary  of  the  Interior;  and 

(5)  the  Governor  of  Hawaii. 

(1)  Nonapplicabilitv  of  Certain  Provi- 
sions OF  Law.— Sections  7(d).  10(f).  and  14  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  2)  shall  not  apply  to  the  Task 
Force. 

(m)  Termination.— The  Task  Force  and  au- 
thority to  carry  out  this  section  shall  termi- 
nate 180  days  after  submitting  the  report  re- 
quired by  subsection  (b). 

SEC.  5.  AUTHORIZATION  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  sec- 
tions 3  and  4. 

The  Senate  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  4059,  as  amended,  and 
S.  2679. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


CONGRESSIONAL  AWARD  ACT 
AMENDMENTS  OF  1992 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  6049)  to  amend  the 
Congressional  Award  Act  to  revise  and 
extend  authorities  for  the  Congres- 
sional Award  Board. 

The  Clerk  read  as  follows: 
H.R.  6049 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Congres- 
sional Award  Act  Amendments  of  1992". 
SEC.  2.  REQUIREMENTS  REGARDING  FINANCIAL 
OPERATIONS     OF     CONGRESSIONAL 
AWARD       PROGRAM:       NONCOMPLI- 
ANCE WITH  REQUIREME.NTS. 

Section  5  of  the  Congressional  Award  Act 
(2  U.S.C.  804)  is  amended  by  adding  at  the 
end  the  following  subsection: 

"(c)(1)  The  Director  shall,  in  consultation 
with  the  Board,  ensure  that  appropriate  pro- 
cedures for  fiscal  control  and  fund  account- 
ing are  established  for  the  financial  oper- 
ations of  the  Congressional  Award  Program, 
and  that  such  operations  are  administered 
by  personnel  with  expertise  in  accounting 
and  financial  management.  Such  personnel 
may  be  retained  under  contract.  In  carrying 
out  this  paragraph,  the  Director  shall  ensure 
that  the  liabilities  of  the  Board  do  not,  for 
any  calendar  year,  exceed  the  assets  of  the 
Board. 

"(2)(A)  The  Comptroller  General  of  the 
United  States  shall  determine,  for  calendar 


years  1993  and  1994,  whether  the  Director  has 
substantially  complied  with  paragraph  (1). 
The  findings  made  by  the  Comptroller  Gen- 
eral under  the  preceding  sentence  shall  be  in- 
cluded in  the  first  report  submitted  under 
section  8(b)  after  December  31.  1994. 

"(B)  If  the  Director  fails  to  substantially 
comply  with  paragraph  (1).  the  Board  shall 
take  such  actions  as  may  be  necessary  to 
prepare,  pursuant  to  section  9.  for  the  or- 
derly cessation  of  the  activities  of  the 
Board.'". 

SEC.  3.  TERMINA'nON. 

Section  9  of  the  Congressional  Award  Act 
(2  U.S.C.  808)  is  amended  by  striking  "Octo- 
ber 1.  1992"  and  inserting  "October  1,  1995"". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Owens]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens], 
general  leave 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks,  and  include  therein  extra- 
neous material,  on  H.R.  6049. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  6049,  the  Congres- 
sional Award  Act  Amendments  of  1992, 
reauthorizes  the  Congressional  Award 
Program — a  program  to  recognize 
youth  volunteer  efforts  within  congres- 
sional districts. 

Under  the  renewed  leadership  of  the 
34-member  Board  of  Directors,  the  pro- 
gram continues  to  thrive  and  grow.  Al- 
though the  program  ha^  made  great 
strides  since  its  reauthorization  2  years 
ago,  there  is  still  a  need  for  stronger 
internal  financial  controls.  Therefore, 
H.R.  6049  amends  current  law  to  ensure 
that  appropriate  fiscal  procedures  are 
implemented. 

I  urge  a  unanimous  vote  for  this  bi- 
partisan legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  have  no  objection  to 
passage  of  H.R.  6049.  the  Congressional 
Award  Act  which  will  reauthorize  the 
Congressional  Award  Program  for  3 
years  at  no  cost  to  the  taxpayer.  This 
program  is  a  youth  volunteer  program 
and  spends  no  Federal  funds. 

H.R.  6049  requires  the  Director  of  the ' 
Congressional  Award  Program  to  es- 
tablish financial  procedures  for  fiscal 
control  and  accounting  to  be  adminis- 
tered by  personnel  with  expertise  in  ac- 
counting and  financial  management. 
The  General  Accounting  Office  rec- 
ommended that  such  controls  be  imple- 
mented in  order  for  this  program  to  be 
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made  more  accountable.  If  such  con- 
trols are  not  implemented  and  effective 
within  2  years,  the  Congressional 
Award  Board  shall  take  steps  to 
termine.  I  would  like  to  submit  the  let- 
ter from  the  General  Accounting  Office 
recommending  that  such  financial  con- 
trols be  established.  This  is  a  non- 
controversial  bill  and  I  urge  that  it  be 
passed. 

U.S.  General  accounting  Office. 

Washington.  DC.  June  23. 1992. 
Hon.  John  Glenn, 
Chairman.  Committee  on  Governmental  Affairs, 

U.S.  Senate. 
Hon.  Major  R.  Owens. 

Chairman.  Subcommittee  on  Select  Education. 
Committee  on  Education  arid  Labor.  House 
of  Representatives. 

In  response  to  your  May  7.  1992,  joint  let- 
ter, we  are  providing  information  on  the 
Congressional  Award  Foundation.  Specifi- 
cally, you  asked  that  we  provide  our  assess- 
ment of  three  issues  related  to  the  financial 
condition  and  management  of  the  Founda- 
tion— the  accuracy  of  the  Foundation's  1991 
financial  statements,  the  effectiveness  of  the 
Foundation's  financial  management,  and  the 
Foundation's  ability  to  operate  in  a  finan- 
cially sound  manner. 

During  the  first  4  months  of  calendar  year 
1992,  the  Foundation  received  increased  con- 
tributions, which  improved  its  financial  po- 
sition and  ability  to  meet  obligations  in  a 
timely  manner.  However,  the  Foundation 
continues  to  experience  several  lingering  in- 
ternal control  problems,  including  problems 
in  preparing  its  financial  statements.  The 
Foundation's  ability  to  operate  in  a  finan- 
cially sound  manner  depends,  in  part,  on  its 
ability  to  strengthen  its  internal  controls, 
specifically  by  hiring  or  otherwise  acquiring 
access  to  staff  with  increased  financial  man- 
agement expertise. 

The  Congressional  Award  Foundation  was 
established  in  1979  under  Public  Law  96-114 
and  is  a  private,  nonprofit,  tax-exempt  orga- 
nization established  to  promote  initiative, 
achievement,  and  excellence  among  youth  in 
areas  of  public  service,  personal  develop- 
ment, and  physical  fitness.  Public  Law  101- 
525  reauthorized  the  Foundation's  existence 
through  September  1992.  The  Foundation  is 
administered  by  a  board  of  directors,  which 
currently  consists  of  34  members. 

At  the  time  of  your  request,  we  were  in  the 
midst  of  completing  our  audit  of  the  Con- 
gressional Award  Foundation's  1990  financial 
statements  and  had  not  yet  begun  an  audit 
of  the  1991  statements.  To  respond  to  your 
request,  we  delayed  completing  our  audit  of 
the  1990  statements  and  instead  performed 
certain  procedures  related  to  the  statements 
included  in  the  Foundation"s  1991  annual  re- 
port. 

We  interviewed  Foundation  officials  and 
accounting  staff,  analyzed  information  con- 
tained in  the  financial  statements,  and  re- 
viewed supporting  documentation,  such  as 
written  policies  and  procedures,  bank  depos- 
its, bank  statements,  invoices,  and  canceled 
checks.  We  performed  our  work  from  May 
1992  through  June  1992  in  accordance  with 
generally  accepted  government  auditing 
standards.  We  discussed  the  results  of  our 
work  with  the  responsible  Foundation  offi- 
cials and  have  incorporated  their  comments 
where  appropriate.  We  did  not,  however,  ver- 
ify the  accuracy  of  all  financial  statement 
amounts. 
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ACCURACY  OF  THE  FOUNDATION'S  19S1  FINANCUL 
STATEMENTS 

Tbe  Foundation's  1991  financial  statements 
contained  several  inaccuracies.  In  particu- 
lar, the  Foundation's  fund  balance  on  one 
statement  was  materially  incorrect,  and  the 
statements  did  not  adequately  disclose  cer- 
tain financial  transactions.  Some  examples 
follow. 

In  its  Statement  of  Revenue  and  Expenses 
and  Changre  in  Fund  Balance  for  the  year 
ended  December  31.  1991.  the  Foundation  in- 
correctly reported  a  positive  fund  balance  of 
more  than  132.000.  In  its  Statement  of  Finan- 
cial Position,  however,  the  Foundation  cor- 
rectly reported  that  if  finished  1991  with  a 
negative  fund  balance  of  more  than  S19,000. 
Foundation  officials  told  us  this  inconsist- 
ency was  caused  by  a  mathematical  error. 

The  Statement  of  Financial  Position 
showed  a  loan  payable  of  S£0,000.  but  did  not 
disclose  the  source,  terms,  or  purpose  of  the 
loan.  The  loan  was  an  interest-free  loan  from 
a  relative  of  a  Board  member.  Generally  ac- 
cepted accounting  principles  require  that  the 
statements  disclose  the  terms  of  the  loan 
and  its  related-party  nature. 

Restricted  and  unrestricted  funds  were  not 
properly  segregated  in  conformity  with  gen- 
erally accepted  accounting  principles.  Such 
segregation  identifies  any  limits  on  use  of 
funds  for  carrying  out  the  Foundation's  ob- 
jectives and  operations. 

The  Foundation  did  not  disclose  that  In 
1991  it  was  late  in  filing  required  information 
with  the  Internal  Revenue  Service  and  in 
paying  federal  withholding  taxes.  The  Inter- 
nal Revenue  Service  assessed  the  Foundation 
penalties  for  similar  problems  In  1990. 

EFFECTIVENESS  OF  THE  FOUNDATION'S 
FINANCIAL  MANAGEMENT 

The  Foundation  has  continued  to  experi- 
ence several  lingering  internal  control  prob- 
lems which  could  detract  from  its  ability  to 
effectively  and  efficiently  carry  out  its  pro- 
gram responsibilities.  We  believe  that  the 
Foundation's  ability  to  correct  these  prob- 
lems depends  on  its  ability  to  hire  or  other- 
wise acquire  access  to  staff  with  Increased  fi- 
nancial management  expertise. 

Inadequate  segregation  of  duties 

The  Foundation  did  not  have  adequate  in- 
ternal controls  over  the  receipt  and  handling 
of  contribution  funds.  As  a  result,  the  Foun- 
dation was  subject  to  the  risk  that  contribu- 
tion funds  might  be  misappropriated  or  lost. 

Duties  involving  the  receipt  of  funds  must 
be  segregated  to  reduce  the  opportunities 
which  allow  a  person  to  perpetrate  and  con- 
ceal errors  or  irregularities  in  the  normal 
course  of  his  or  her  duties.  Duties  should  be 
assigned  so  that  the  same  person  is  not  re- 
sponsible for  receiving  funds  and  for  main- 
taining and  accounting  for  them.  In  May 
1991,  we  met  with  Foundation  officials  and 
made  suggestions  to  change  the  procedures 
over  the  receipt  of  funds.  Specifically,  we 
suggested  that  one  [>erson  open  the  mail  and 
prepare  an  adding  machine  tape  of  all  funds 
and  another  prepare  the  bank  deposits.  Con- 
trol over  the  funds  would  be  further 
strengthened  by  comparing  the  adding  ma- 
chine tape  and  the  accounting  records  pre- 
pared by  the  people. 

However,  based  on  our  review  of  related  ac- 
counting records  for  September  1991  through 
March  1992.  the  Foundation  did  not  always 
have  evidence  that  it  properly  segregated  the 
receipt  and  handling  of  contributions.  In  par- 
ticular, adding  machine  tapes  were  not  al- 
ways initialed  to  indicate  that  the  person 
who  opened  the  mail  and  received  contribu- 
tions was  not  the  same  person  who  prepared 
the  bank  deposits. 


Inadequate  control  over  fixed  assets 

The  Foundation  did  not  adequately  control 
fixed  assets,  increasing  the  risk  that  the  as- 
sets could  be  lost  or  stolen.  We  also  identi- 
fied problems  with  fixed  assets  in  our  reports 
on  the  Foundation's  1967  and  1989  financial 
statements.' 

The  Foundation  has  developed  written 
policies  and  procedures  for  depreciating  fixed 
assets  and  now  maintains  a  list  of  fixed  as- 
sets. However,  the  Foundation  has  not 
tagged  or  otherwise  identified  all  of  its  fixed 
assets  or  their  locations,  thus  exposing  them 
to  theft  or  other  loss. 

Inadequate  control  over  disbursements 

The  Foundation  did  not  maintain  subsidi- 
ary records  for  disbursements,  nor  do  we  be- 
lieve it  always  conducted  sufficient  analyses 
of  invoices  before  paying  bills.  As  a  result, 
the  Foundation  ran  an  unusually  high  risk  of 
making  incorrect  disbursements.  In  fact,  we 
found  one  instance  in  which  the  Foundation 
overpaid  1  month's  charges  for  leased  equip- 
ment and  one  instance  in  which  the  Founda- 
tion paid  duplicate  invoices  for  the  same 
service. 

As  discussed  later,  these  problems  were 
further  exacerbated  by  the  Foundation's  late 
payment  of  many  bills,  resulting  in  a  num- 
ber of  past  due  notices  and  increased  paper- 
work. Foundation  officials  acknowledged  the 
disbursement  problems,  but  believed  that  re- 
cent improvement  in  the  Foundation's  cash 
flow  would  help  to  enable  timely  bill  pay- 
ment. 

Inadequate  financial  management  staffing 

For  several  years,  the  Foundation  has 
struggled  with  repeated  financial  manage- 
ment problems.  For  example,  in  our  report 
on  the  Foundation's  1967  financial  state- 
menu  (GAO/AFMD-89-H).  we  disclosed  two 
material  internal  control  weaknesses  regard- 
ing safeguarding  of  assets  and  reimburse- 
ment of  the  National  Director's  expenses. 
The  Foundation  has  acknowledged  problems 
and  has  resolved  some  of  them.  However,  the 
Foundation  has  not  been  able  to  Institu- 
tionalize the  reforms  necessary  to  ensure 
contributors  and  others  that  Foundation 
funds  are  handled  and  accounted  for  in  a 
manner  that  reduces  the  risk  for  fraud, 
wsiste,  and  mismanagement. 

The  key  Foundation  official  responsible  for 
financial  management  is  also  responsible  for 
other  important  but  not  directly  related 
functions,  such  as  formulating  policies,  per- 
forming fundraising  activities,  and  manag- 
ing Foundation  programs.  Foundation  offi- 
cials strongly  agree  that  hiring  or  otherwise 
acquiring  access  to  staff  with  increased  fi- 
nancial management  expertise  would  be  an 
important  step  in  the  right  direction,  and 
told  us  they  are  considering  a  number  of  op- 
tions for  doing  that.  Such  staff  should  be  re- 
sponsible for  designing,  implementing,  and 
evaluating  the  effectiveness  of  the  Founda- 
tion's internal  controls,  including  account- 
ing for  the  Foundation's  operations  and  ac- 
tivities and  preparing  the  Foundation's  fi- 
nancial statements. 

THE  FOUNDATION'S  ABILITY  TO  OPERATE  IN  A 
FINANCIALLY  SOUND  MANNER 

The  Foundation  reported  that  it  ended  1991 
with  a  negative  fund  balance.  The  Founda- 
tion acknowledged  to  us  that  it  also  had  se- 
rious cash  flow  problems  during  the  year  and 


that,  as  a  result,  it  was  sometimes  as  much 
as  8  months  late  in  paying  many  of  its  bills. 
However,  Foundation  officials  said  that  in- 
creased contributions  in  1992  and  recent  ac- 
tions by  the  Board  have  helped  to  improve 
the  Foundation's  financial  position  and  en- 
abled timely  bill  payment. 

The  Foundation  received  about  S109,000  in 
contributions  during  the  first  4  months  of 
calendar  year  1992.  well  ahead  of  the  pace  set 
by  the  S182,000  it  received  for  calendar  year 
1991.  The  Foundation  attributed  this  in- 
crease to  new,  more  active  Board  members 
and  to  the  Foundation's  success  in  attract- 
ing an  increased  number  of  new  contributors. 

In  addition,  the  Board  has  taken  a  number 
of  actions  to  reduce  the  Foundation's  ex- 
penditures, thus  further  improving  the  Foun- 
dation's cash  flow.  For  example,  the  Board 
instructed  tbe  Foundation  to  dispose  of 
unneeded  supplies  and  other  material,  there- 
by reducing  the  Foundation's  expenditures 
for  storage  rental.  It  also  froze  and  reduced 
some  Foundation  salaries  indefinitely.  Fur- 
ther, the  Board  began  requiring  its  treasurer 
to  receive  weekly  reports  of  receipts  and  dis- 
bursements to  better  allow  the  Board  to  re- 
view and  control  the  Foundation's  cash  flow. 
We  believe  that  these  actions  should  help  to 
reduce  the  Foundation's  expenditures  and  to 
enhance  oversight  and  direction  by  the 
Board. 

We  are  resuming  our  audit  of  the  Founda- 
tion's 1990  financial  statements  and  will 
shortly  begin  our  audit  of  the  1991  state- 
ments. Those  audits  will  address  the  issues 
discussed  in  this  letter  and  contain  addi- 
tional recommendations,  if  appropriate.  Cop- 
ies of  those  audits  will  be  made  available  to 
you  when  completed. 

As  agreed  with  your  offices,  unless  you 
publicly  announce  the  contents  of  this  report 
earlier,  we  will  not  distribute  it  until  30  days 
from  its  date.  At  that  time,  we  will  make  it 
available  to  interested  parties. 

If  you  or  your  staff  have  any  questions  or 
require  additional  information  on  the  mat- 
ters discussed  in  this  report,  please  contact 
me  at  (202)  275-9489  or  Rosemary  Jellish.  As- 
sistant Director,  at  (202)  512-6920. 

David  L.  Clark, 
Director,  Legislative  Reviews 

and  Audit  Oversight. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Owens]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6049. 

The  question  was  taken,  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


'Concessional  Awu-d  Program  Problems  at  the 
National  Level  Must  Be  Solved  If  the  Procram  Is  To 
Progress  (CAO/AFMD-8»-14.  November  14.  ISUi  and 
Financial  Audit:  Congressional  Award  Foundation 
Financial  Statements  for  1989  (GAO'AFMI}-91-2S. 
April  30.  1991). 


CONFERENCE  REPORT  ON  H.R.  5482. 
VOCATIONAL  REHABILITATION 
ACT  AMENDMENTS  OF  1992 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
agree  to  the  conference  report  on  the 
bill  (H.R.  5482)  to  revise  and  extend  the 
programs  of  the  Rehabilitation  Act  of 
1973.  and  for  other  purposes. 


(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  October  1,  1992.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Owens]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recogrnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

GENERAL  LEAVE 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
within  which  to  revise  and  extend  their 
remarks,  and  include  therein  extra- 
neous material,  on  H.R.  5482. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  today  to  urge  ap- 
proval of  the  conference  report  to  H.R. 
5482,  that  reauthorizes  the  Rehabilita- 
tion Act  of  1973.  This  bill  represents  a 
bipartisan  effort  to  address  specific 
needs  that  have  come  to  our  attention 
during  this  legislative  process.  Al- 
though this  act  provided  many  individ- 
uals with  the  opportunity  to  become 
independent  and  self-sufficient  tax- 
payers, we  must  face  the  painful  re- 
ality that  even  with  the  act  in  place, 
the  unemployment  rate  among  individ- 
uals with  (lisabilities  is  staggering. 
This  legislation  enabled  us  to  make 
significant  inroads  into  what  has  been 
a  legacy  of  employment  discrimina- 
tion. Changes  were  also  made  and  new 
initiatives  added  to  advance  the  cause 
of  consumer  empowerment  and  to  fa- 
cilitate and  maximize  opportunities  for 
people  with  disabilities  in  order  that 
they  may  have  full  control  over  their 
lives. 

I  am  pleased  that  the  House  and  Sen- 
ate have  reached  agreement  on  the  is- 
sues addressed  by  this  bill.  H.R.  5482 
creates  partnerships  between  providers 
and  consumers  to  ensure  a  more 
consumer-driven  system;  rigorously 
changes  language  and  references  that 
inadvertently  impose  stigma  and 
stereotype;  increases  the  range  of  eligi- 
ble services;  facilitates  greater  partici- 
pation of  minorities  by  preparing  them 
for  careers  in  vocational  rehabilita- 
tion, independent  living,  and  related 
services;  and  bridges  the  critical  tran- 
sition from  school  to  employment  and 
independent  community  life. 

The  progressive  legislation  before  the 
House  is  the  result  of  lengthy  negotia- 
tions, compromises,  and  hard  work  by 
both  the  House  and  Senate.  I  would 
like  to  thank  Congressman  Ballenger, 
the  ranking  minority  member,  for  his 
assistance  during  this  process,  as  well 
as  his  outstanding  staff  member,  Sally 
Lovejoy.  Also,  special  thanks  for  the 
support  of  subcommittee  members.   I 


want  to  thank  my  staff  and  full  com- 
mittee staff  member  Alan  Lovesee  for 
their  excellent  work.  Additionally,  I 
wish  to  acknowledge  the  contributions 
made  by  many  of  the  organizations 
working  in  the  field  of  rehabilitation 
and  disability  policy.  We  can  be  proud 
of  this  bill  for  it  represents  our  contin- 
ued commitment  to  the  empowerment 
of  individuals  with  disabilities. 

D  2130 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  conference  report  which  will  im- 
prove vocational  rehabilitation  serv- 
ices to  individuals  with  disabilities  and 
ensure  that  such  services  will  be  pro- 
vided with  increased  consumer  control 
and  provide  better  accountability  to 
the  programs  being  funded. 

The  Vocational  Rehabilitation  Act  is 
the  only  program  that  provides  com- 
prehensive rehabilitation  services  to 
individuals  with  disabilities  that  en- 
able them  to  seek  employment  and  find 
a  job.  It  is  a  program  that  has  been 
highly  successful  in  providing  job  op- 
portunities to  individuals  with  disabil- 
ities by  making  them  more  independ- 
ent and  productive  taxpaying  citizens. 

To  build  upon  this  investment  and  its 
return  and  to  move  toward  implement- 
ing many  of  the  provisions  required  by 
the  Americans  with  Disabilities  Act, 
this  conference  report  makes  several 
changes  which  will  increase  access  to 
this  program  through  improved  eligi- 
bility requirements,  increase  consumer 
control  and  choices,  and  improve  reha- 
bilitation services  for  individuals  with 
the  most  severe  disabilities. 

I  am  particularly  pleased  to  see  that 
provisions  of  my  bill,  H.R.  4493.  the  In- 
dividuals with  Disabilities  Transpor- 
tation Act,  were  included  in  this  con- 
ference agreement  as  a  demonstration 
program  so  that  individuals  with  dis- 
abilities who  have  jobs,  are  seeking 
jobs,  or  who  need  vocational  rehabilita- 
tion services,  will  have  affordable,  ac- 
cessible transportation  in  order  to  keep 
and  maintain  employment.  Workers 
who  are  disabled  and  choose  to  com- 
pete in  the  marketplace  are  often  at  a 
disadvantage  when  it  comes  to  locating 
affordable  transportation  to  their  jobs. 
For  these  individuals,  the  cost  of  trans- 
portation consumes  a  large  portion  of 
their  paycheck  and  creates  a  disincen- 
tive for  them  to  seek  employment. 
While  the  Americans  with  Disabilities 
Act  requires  that  accessible  transpor- 
tation be  provided  to  people  with  dis- 
abilities where  there  is  fixed  route 
transportation  or  comparable  para- 
transit,  there  is  no  such  requirement  if 
there  is  no  established  public  transpor- 
tation. These  demonstration  grants 
will  go  a  long  way  toward  filling  that 
gap. 

While  there  are  many  other  signifi- 
cant changes  made  to  this  act  which  I 


will  not  elaborate  on,  I  am  very  pleased 
that  such  a  large  and  important  reau- 
thorization was  accomplished  in  a  bi- 
partisan manner.  I  support  this  legrisla- 
tion  and  urge  my  colleagues  to  support 
its  passage. 

Mr.  BALLENGER.  Mr.  Speaker.  I  rise  today 
to  support  this  confererxie  agreement  on  H.R. 
5482,  the  Vocational  Rehabilitation  Act 
Amendments  of  1992.  We  have  been  able  to 
work  our  a  bill  which  makes  major  improve- 
ments in  the  programs  under  the  Rehaljilita- 
tion  Act  to  provide  employment  opportunities 
to  individuals  with  disabilities.  This  is  a  biparti- 
san bill  which  the  administration  supports  arxj 
which  the  disability  community  is  behind.  It 
has  taken  almost  2  years  of  work  by  Chairman 
Owens.  Mr.  Goooling.  myself,  and  Members 
of  the  other  IxxJy  to  bring  such  a  compreherv 
sive  biU  to  conclusion.  This  conference  report 
makes  significant  char^ges  to  the  current  law 
by  improving  accountatiillty  in  the  State  Grant 
Program,  the  largest  program  under  the  act, 
improving  eligibility  requirements,  reducir>g  the 
time  t)etween  wtien  an  irxJividual  enters  the 
rehatjilitation  process  and  when  he  finds  a  job, 
increasing  c(Xisumer  control  and  choice  both 
in  determining  wtiat  job  or  career  they  pursue 
and  what  services  are  provided  to  reach  their 
goal,  providing  better  coordirution  between 
special  education  and  vocational  rehat>ilitation, 
and  providing  irx^entives  for  business  to  par- 
ticipate in  the  rehat>ilitation  process. 

This  is  a  good  M\  that  will  strengthen  our 
ecorwmy  by  retuming  more  individuals  with 
disabilities  to  work.  I  support  this  bill  and  urge 
my  colleagues  to  support  it  as  well. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER,  pro  tempore  (Mr. 
RICHARDSON).  The  question  is  in  the 
motion  offered  by  the  gentleman  from 
New  York  [Mr.  Owens]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  bill.  H.R.  5482. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  CORRECTIONS  IN  ENROLL- 
MENT OF  H.R.  5482,  VOCATIONAL 
REHABILITATION  ACT  AMEND- 
MENTS OF  1973 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  send  to  the  desk  a  concurrent  res- 
olution (H.  Con.  Res.  371)  to  make  cor- 
rections in  the  enrollment  of  the  bill. 
H.R.  5482,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pfo  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

Mr.  GOODLING.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  take  this  time 
to  yield  to  the  gentleman  from  New 
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York  [Mr.  Owens]  to  explain  his  re- 
quest. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, if  the  gentleman  will  yield  this  is  a 
concurrent  resolution  which  makes  a 
technical  correction  to  the  statutory 
language  for  the  conference  report  that 
we  have  just  passed.  It  is  noncontrover- 
sial,  and  I  believe  it  has  been  agreed  to 
by  all  parties. 

Mr.  GOODLING.  Mr.  Speaker,  further 
reserving  the  right  to  object,  this  cor- 
rection has  been  cleared  by  the  major- 
ity. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection.  X 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution as  follows: 

H.  Con.  Res.  371 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That.  In  the  enrollment  of 
the  bill  (H.R.  5482)  to  revise  and  extend  the 
programs  of  the  Rehabilitation  Act  of  1973. 
and  for  other  purposes,  the  Clerk  of  the 
House  of  Representatives  shall  make  correc- 
tions in  the  bill  as  follows: 

(1)  In  section  306  of  the  bill,  strike  sub- 
section (e)  of  the  section  and  insert  the  fol- 
lowing: 

(e)  Relationship  to  Special  Demonstra- 
tion Programs.— Section  311  (29  U.S.C.  777a). 
as  amended  by  subsection  (b).  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  Educational  and  Vocational  Reha- 
BiLrrATioN  Demonstration  Projects  Re- 
garding Low- Functioning.— 

"(1)  Grants.— The  Commissioner  may 
make  grants  to  public  or  private  institutions 
to  pay  for  the  cost  of  developing  special 
projects  and  demonstration  projects  to  ad- 
dress the  general  education,  counseling,  vo- 
cational training,  work  transition,  supported 
employment,  job  placement.  foUowup.  and 
community  outreach  needs  of  individuals 
who  are  either  low-functioning  and  deaf  or 
low-functioning  and  hard-of-hearing.  Such 
projects  shall  provide  educational  and  voca 
tional  rehabilitation  services  that  are  not 
otherwise  available  in  the  region  involved 
and  shall  maximize  the  potential  of  such  in- 
dividuals, including  individuals  who  are  deaf 
and  have  additional  severe  disabilities. 

"(2)  Monitoring.— The  Commissioner  shall 
monitor  the  activities  of  the  recipients  of 
grants  under  this  subsection  to  ensure  that 
the  recipients  carry  out  the  projects  in  ac- 
cordance with  paragraph  (1),  that  the  recipi- 
ents coordinate  the  projects  as  described  in 
paragraph  (3),  and  that  information  about  in- 
novative methods  of  service  delivery  devel- 
oped by  such  projects  is  disseminated. 

"(3)  Annual  report.— The  Commissioner 
shall  prepare  and  submit  an  annual  report  to 
Congress  that  includes  an  assessment  of  the 
manner  in  which  the  recipients  carrying  out 
the  projects  coordinate  the  projects  with 
projects  carried  out  by  other  public  or  non- 
profit agencies  serving  individuals  who  are 
deaf,  to  expand  or  improve  services  for  such 
individuals. ■". 

(f)  Relationship  to  Special  Demonstra- 
tion Programs.— Section  311  (29  U.S.C.  777a). 
as  amended  by  subsection  (e),  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■'(f)(1)  Consistent  with  paragraph  (2).  and 
consistent   with   the  general  authority   set 


forth  in  this  section  to  fund  special  dem- 
onstration programs,  projects  and  activities, 
nothing  in  this  Act  shall  be  construed  to  pro- 
hibit the  Commissioner  from  exercising  au- 
thority under  this  title,  or  making  available 
funds  appropriated  to  carry  out  this  title,  to 
fund  programs,  projects,  and  activities  de- 
scribed in  section  802. 

"(2)  If  the  amount  of  funds  appropriated 
for  a  fiscal  year  to  carry  out  this  section  ex- 
ceeds the  amount  of  funds  appropriated  for 
the  preceding  fiscal  year  to  carry  out  this 
section,  adjusted  by  the  percent  by  which 
the  average  of  the  estimated  gross  domestic 
product  fixed-weight  price  index  for  that  fis- 
cal year  differs  from  that  estimated  index 
for  the  preceding  fiscal  year,  the  amount  of 
the  excess  shall  be  treated  as  if  the  excess 
were  appropriated  under  title  VIIL". 
(2)  In  section  801  of  the  bill:  ' 

(A)  Redesignate  subsection  (b)  as  sub- 
section (c). 

(B)  Insert  after  subsection  (a)  the  following 
subsection. 

(b)  ACCOUNT.— There  shall  be  established  an 
account  with  a  distinct  designated  budget 
account  identification  code  number  in  the 
President's  budget,  for  activities  under  title 
vm  of  the  RehabillUtlon  Act  of  1973.  Fund- 
ing for  such  activities  shall  be  available  only 
to  such  extent  as  is  provided,  or  in  such 
amounts  as  are  provided,  in  appropriations 
Acts.  Such  account  shall  be  separate  and  dis- 
tinct from  the  accounts  for  all  other  activi- 
ties under  titles  I  through  VII  of  such  Act. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


NATIVE  AMERICAN  LANGUAGES 
ACT  OF  1992 

Mr.  MARTINEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  2044)  to  assist  Native  Ameri- 
cans in  assuring  the  survival  and  con- 
tinuing vitality  of  their  languages,  as 
amended. 

The  Clerk  read  as  follows: 
s  2044 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE. 

This  Act.  other  than  section  4.   may  be 
cited  as  the   "Native  American  Languages 
Act  of  1992". 
SEC.  2.  GRANT  PROGRAM. 

The  Native  American  Programs  Act  of  1974 
(42  U.S.C.  2991  et  seq.)  is  amended  by  insert- 
ing before  section  804  the  following: 

SEC.  803C.  GRANT  PROGRAM  TO  ENSURE  THE 
SURVIVAL  AND  CONTINUING  VITAl, 
ITY  OF  NATIVE  AMERICAN  LAN- 
GUAGES. 

"(a)  Authority  To  Award  Grants.— The 
Secretary  shall  award  a  grant  to  any  agency 
or  organization  that  is— 

"(1)  eligible  for  financial  assistance  under 
section  8U3(a):  and 

"(2)  selected  under  subsection  (o: 
to  be  used  to  assist  Native  Americans  in  en- 
suring the  survival  and  continuing  vitality 
of  native  American  languages. 

(b)  Purposes  for  Which  Grants  May  Be 
Used.— The  purposes  for  which  each  grant 
awarded  under  subsection  (a)  may  be  used  in- 
clude, but  are  not  limited  to — 

"(1)  the  establishment  and  support  of  a 
community      Native      American      language 


project  to  bring  older  and  younger  Native 
Americans  together  to  facilitate  and  encour- 
age the  transfer  of  Native  American  lan- 
guage skills  from  one  generation  to  another; 

"(2)  the  establishment  of  a  project  to  train 
Native  Americans  to  teach  a  Native  Amer- 
ican language  to  others  or  to  enable  them  to 
serve  as  interpreters  or  translators  of  such 
language: 

"(3)  the  development,  printing,  and  dis- 
semination of  materials  to  be  used  for  the 
teaching  and  enhancement  of  a  Native  Amer- 
ican language: 

"(4)  the  establishment  or  support  of  a 
project  to  train  Native  Americans  to  produce 
or  participate  in  a  television  or  radio  pro- 
gram to  be  broadcast  in  a  Native  American 
language; 

"(5)  the  compilation,  transcription,  and 
analysis  of  oral  testimony  to  record  and  pre- 
serve a  Native  American  language;  and 

"(6)  the  purchase  of  equipment  (including 
audio  and  video  recording  equipment,  com- 
puters, and  software)  required  to  conduct  a 
Native  American  language  project. 

"(c)  Applications.- For  the  purpose  of 
making  grants  under  subsection  (a),  the  Sec- 
retary shall  select  applicants  from  among 
agencies  and  organizations  described  in  such 
subsection  on  the  basis  of  applications  sub- 
mitted to  the  Secretary  at  such  time,  in 
such  form,  and  containing  such  information 
as  the  Secretary  shall  require,  but  each  ap- 
plication shall  include  at  a  minimum— 

"(1)  a  detailed  description  of  the  current 
status  of  the  Native  American  language  to 
be  addressed  by  the  project  for  which  a  grant 
under  subsection  (a)  is  requested,  including  a 
description  of  existing  programs  and 
projects,  if  any,  in  support  of  such  language; 

"(2)  a  detailed  description  of  the  project 
for  which  such  grant  is  requested; 

"(3)  a  statement  of  objectives  that  are  con- 
sonant with  the  purpose  described  in  sub- 
section (a): 

"(4)  a  detailed  description  of  a  plan  to  be 
carried  out  by  the  applicant  to  evaluate  such 
project,  consonant  with  the  purpose  for 
which  such  grant  is  made; 

"(5)  if  appropriate,  an  identification  of  op- 
portunities for  the  replication  of  such 
project  or  the  modification  of  such  project 
for  use  by  other  Native  Americans;  and 

"(6)  a  plan  for  the  preservation  of  the  prod- 
ucts of  the  Native  American  language 
project  for  the  benefit  of  future  generations 
of  Native  Americans  and  other  interested 
persons. 

"(d)  Participating  Organizations.— If  a 
tribal  organization  or  other  eligible  appli- 
cant decides  that  the  objectives  of  its  pro- 
posed Native  American  language  project 
would  be  accomplished  more  effectively 
through  a  partnership  arrangement  with  a 
school,  college,  or  university,  the  applicant 
shall  identify  such  school,  college,  or  univer- 
sity as  a  participating  organization  in  the 
application  submitted  under  subsection  (c). 

"(e)  Limitations  on  Funding.— 

"(1)  Share.— Notwithstanding  any  other 
provision  of  this  title,  a  grant  made  under 
subsection  (a)  may  not  be  expended  to  pay 
more  than  80  percent  of  the  cost  of  the 
project  that  is  assisted  by  such  grant.  Not 
less  than  20  percent  of  such  cost — 

"(A)  shall  be  in  cash  or  in  kind,  fairly  eval- 
uated, including  plant,  equipment,  or  serv- 
ices: and 

"(B)(i)  may  be  provided  from  any  private 
or  non-Federal  source;  and 

"(ii)  may  include  funds  (including  interest) 
distributed  to  a  tribe— 

"(1)  by  the  Federal  Government  pursuant 
to  the  satisfaction  of  a  claim  made  under 
Federal  law: 


"(II)  from  funds  collected  and  administered 
by  the  Federal  Government  on  behalf  of  such 
tribe  or  its  constituent  members;  or 

"(III)  by  the  Federal  Government  for  gen- 
eral tribal  administration  or  tribal  develop- 
ment under  a  formula  or  subject  to  a  tribal 
budgeting  priority  system,  such  as,  but  not 
limited  to.  funds  involved  in  the  settlement 
of  land  or  other  judgment  claims,  severance 
or  other  royalty  payments,  or  payments 
under  the  Indian  Self-Determination  Act  (25 
U.S.C.  450f  et  seq.)  or  tribal  budget  priority 
system. 

"(2)  Duration.— The  Secretary  may  make 
grants  made  under  subsection  (a)  on  a  1-year. 
2-year,  or  3-year  basis. 

"(f)  Administration.— (1)  The  Secretary 
shall  carry  out  this  section  through  the  Ad- 
ministration for  Native  Americans. 

"(2)(A)  Not  later  than  180  days  after  the  ef- 
fective date  of  this  section,  the  Secretary 
shall  appoint  a  panel  of  experts  for  the  pur- 
pose of  assisting  the  Secretary  to  review— 

"(i)  applications  submitted  under  sub- 
section (a); 

"(ii)  evaluations  carried  out  to  comply 
with  subsection  (c)(4):  and 

"(Hi)  the  preservation  of  products  required 
by  subsection  (c)(5). 

"(B)  Such  panel  shall  include,  but  not  be 
limited  to — 

"(Da  designee  of  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts 
Development; 

"(ii)  a  designee  of  the  regional  centers 
funded  under  section  5135  of  the  Elementary 
and  Secondary  Education  Act  of  1965  (20 
U.S.C.  3215); 

"(iii)  representatives  of  national,  tribal, 
and  regional  organizations  that  focus  on  Na- 
tive American  language,  or  Native  American 
cultural,  research,  development,  or  training; 
and 

(iv)  other  individuals  who  are  recognized 
for  their  expertise  in  the  area  of  Native 
American  language. 

Recommendations  for  appointment  to  such 
panel  shall  be  solicited  from  Indian  tribes 
and  tribal  organizations. 

"(C)  The  duties  of  such  panel  include — 

"(i)  making  recommendations  regarding 
the  development  and  implementation  of  reg- 
ulations, policies,  procedures,  and  rules  of 
general  applicability  with  respect  to  the  ad- 
ministration of  this  section; 

"(ii)  reviewing  applications  received  under 
subsection  (c); 

"(iii)  providing  to  the  Secretary  a  list  of 
recommendations  for  the  approval  of  such 
applications — 

"(I)  in  accordance  with  regulations  issued 
by  the  Secretary:  and 

"(II)  the  relative  need  for  the  project;  and 

"(iv)  reviewing  evaluations  submitted  to 
comply  with  subsection  (c)(4). 

"(D)(i)  Subject  to  clause  (ii).  a  copy  of  the 
products  of  the  Native  American  language 
project  for  which  a  grant  is  made  under  sub- 
section (a)— 

"(I)  shall  be  transmitted  to  the  Institute  of 
American  Indian  and  Alaska  Native  Culture 
and  Arts  Development:  and 

"(II)  may  be  transmitted,  in  the  discretion 
of  the  grantee,  to  national  and  regional  re- 
positories of  similar  material; 
for  preservation  and  use  consonant  with 
their  respective  responsibilities  under  other 
Federal  law. 

"(ii)  Based  on  the  Federal  recognition  of 
the  sovereign  authority  of  Indian  tribes  over 
all  aspects  of  their  cultures  and  language 
and  except  as  provided  in  clause  (iii),  an  In- 
dian tribe  may  make  a  determination— 

"(I)  not  to  transmit  copies  of  such  prod- 
ucts under  clause  (i)  or  not  to  permit  the  re- 
distribution of  such  copies;  or 


"(II)  to  restrict  in  any  manner  the  use  or 
redistribution  of  such  copies  after  trans- 
mission under  such  clause. 

"(iii)  Clause  (ii)  shall  not  be  construed  to 
authorize  Indian  tribes— 

"(I)  to  limit  the  access  of  the  Secretary  to 
such  products  for  purposes  of  administering 
this  section  or  evaluating  such  products;  or 

"(II)  to  sell  such  products,  or  copies  of 
such  products,  for  profit  to  the  entities  re- 
ferred to  in  clause  (i).". 

SEC.  3.  AirniORIZA'nON  OF  APPROPRM'nONS. 

Section  816  of  the  Native  American  Pro- 
grams Act  of  1974  (42  U.S.C.  2992d)  is  amend- 
ed— 

(1)  by  inserting  "803C"  after  "803A"  each 
place  it  appears;  and 

(2)  by  adding  at  the  end  the  following: 

"(f)  There  are  authorized  to  be  appro- 
priated to  carry  out  section  803C,  12,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  fiscal  years  1994,  1995.  1996.  and 
1997.". 

SEC.   4.  NATIVE   AMERICANS   EDUCA'HONAL  AS- 
SISTANCE ACT. 

(a)  Short  Title.— This  section  may  be 
cited  as  the  "Native  Americans  Educational 
Assistance  Act". 

(b)  Agreement  To  Carry  Out  Demonstra- 
tion Project.— The  Secretary  of  the  Interior 
is  authorized  to  enter  into  an  agreement 
with  a  nonprofit  captioning  agency  engaged 
in  manufacturing  and  distributing  caption- 
ing decoders,  for  the  purpose  of  carrying  out 
a  demonstration  project  to  determine  the  ef- 
fectiveness of  captioned  educational  mate- 
rials as  an  educational  tool  in  schools  oper- 
ated by  the  Bureau  of  Indian  Affairs. 

(c)  Report.— Prior  to  the  expiration  of  the 
12-month  period  following  the  date  of  the 
agreement  entered  into  pursuant  to  sub- 
section (b).  the  Secretary  of  the  Interior 
shall  report  to  the  Congress  the  results  of 
the  demonstration  project  carried  out  pursu- 
ant to  such  agreement,  together  with  rec- 
ommendations of  the  Secretary. 

(d)  AuTHORiZA'noN.— There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  this  section. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  MARTINEZ]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentlemen 
from  California  [Mr.  Mar-hnez]. 

GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks,  and  include 
extraneous  matter,  on  the  Senate  bill. 
S.  2044.  now  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  come  before  you  today 
with  a  bill  of  great  importance  to  the 
native  American  Indian,  our  Nation 
and  to  the  international  community. 
The  Native  American  Languages  Act  of 
1992  is  an  effort  to  stem  the  rapid  ex- 
tinction of  native  American  languages. 
It  is  the  missing  connection  that  will 
enable  the  American  Indian  to  journey 
out  of  poverty  with  respect  and  pride 
for  their  heritage. 


Native  American  languages  are  near 
extinction  in  the  United  States.  Stud- 
ies suggest  that  at  one  time  several 
thousand  distinct  Indian  languages  ex- 
isted in  what  is  now  America.  Today 
that  number  has  dwindled  to  approxi- 
mately 150  Indian  languages. 

As  chairman  of  the  Subcommittee  on 
Human  Resources  I  have  had  the  oppor- 
tunity to  address  the  problems  facing 
youth,  families,  and  the  elderly.  Faced 
with  poverty,  high  unemployment,  and 
chronic  alcoholism,  many  tribes  have 
realized  the  importance  that  culture 
and  native  languages  play  in  the  well 
being  of  native  people. 

This  resurgence  was  enhanced  with 
the  passage  of  the  Native  American 
Languages  Act  in  1990,  which  declared 
it  the  right  of  native  Americans  to  use 
their  languages  and  encouraged  its 
practice,  development,  and  promotion 
in  all  settings.  The  act  recognized  that 
traditional  languages  are  a  complex 
part  of  the  ethnic  and  cultural  identi- 
ties of  native  Americans  and  that  the 
survival  and  distinction  of  a  culture 
may  be  dependent  upwu  language  pres- 
ervation. Support  has  been  shown  from 
organizations  such  as  U.S.  English, 
who  welcome  the  cultural  wealth  indig- 
enous languages  bring  to  our  Nation. 
Yet,  despite  this  change  in  attitude 
and  policy,  there  is  no  comprehensive 
effort  to  maintain  what  remains  of  our 
native  Indian  languages. 

The  early  1900's  marked  the  U.S. 
Government's  aggressive  attack  on  the 
languages  and  culture  of  the  American 
Indian.  Education  was  seen  as  the 
method  to  civilize  and  assimilate  the 
"red  man".  Children  were  often  sepa- 
rated from  their  families  and  sent 
great  distances  to  schools  where  speak- 
ing their  native  languages  meant  abuse 
and  humiliation.  So  successful  was  the 
United  States  antinative  language  pol- 
icy that  many  native  languages  may 
not  survive  the  next  century.  Even 
today  many  of  these  attitudes  persist. 

Historical  events  and  prejudices  en- 
dangered the  survival  of  native  Amer- 
ican languages  and  the  diverse  cultures 
they  represent.  Comprising  less  than  1 
percent  of  the  population  in  the  United 
States,  native  Americans  have  not  en- 
joyed the  support,  other  ethnic  groups 
have  benefited  from,  in  the  preserva- 
tion of  their  cultural  identities.  Unlike 
other  languages,  which  have  flourished 
through  strong  ethnic  ties  and  legisla- 
tive representation,  the  deterioration 
of  native  American  culture  will  con- 
tinue without  the  passage  of  this  bill. 

The  preservation  of  any  culture  lies 
in  the  recording  of,  and  the  honoring 
of,  the  American  Indian's  traditional 
rites  and  languages.  Tribal  languages 
are  vital  links  in  the  preservation  of 
traditional  rites  and  customs  and  are 
fundamental  to  the  identity  of  native 
Americans.  Without  native  languages 
many  tribal  and  village  members  have 
found  it  impossible  to  bridge  two  cul- 
tures. 
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Native  American  students  have  the 
•highest  dropout  rate  in  the  Nation  and 
are  more  than  two  times  likely  to  com- 
mit suicide.  Reports  indicate  that  as 
much  as  60  percent  of  all  Indian  stu- 
dents do  not  finish  high  school  and  less 
than  one-half  of  1  percent  obtain  pro- 
fessional degrees.  The  high  incidence  of 
teen  suicide,  chronic  alcoholism,  and 
chemical  dependency  within  native 
American  communities  is  testimony  to 
the  disassociation  experienced  by 
many  tribal  members.  Studies  link 
these  chronic  problems  to  the  loss  of 
self  identity  and  a  lack  of  cultural 
awareness. 

Studies  also  show  that  only  2  of  the 
20  native  languages  in  Alaska  are  still 
being  learned  by  children.  In  Califor- 
nia, indigenous  languages  are  dis- 
appearing at  a  rate  of  6  per  year.  As 
with  many  of  the  native  languages  in 
the  United  States,  the  few  remaining 
fluent  speakers  are  elderly.  In  some 
cases,  less  than  10  elderly  speakers  re- 
main. Extinction  for  a  language  is  as 
close  as  the  death  of  the  last  elderly 
member.  With  so  many  native  tribes 
experiencing  a  gap  between  elderly  na- 
tive speakers  and  nonnative  speaking 
native  children,  it  is  little  wonder  that 
this  tragedy  persists. 

These  statistics  highlight  the  need 
for  this  legislation.  Community  lan- 
guage programs  can  span  the  language 
gap  between  generations  and  provide 
the  basis  for  cultural  and  community 
growth. 

Today's  innovative  language  edu- 
cation programs  are  evidence  of  the 
commitment  on  the  part  of  native 
American  communities  to  overcome 
the  ills  prevalent  to  reservation  life. 
Existing  language  programs  encourage 
the  maintenance  of  native  American 
languages  as  a  way  of  strengthening 
Indian  culture  and  ultimately  the  In- 
dian family.  However,  problems  re- 
main. Inadequate  funding  levels  force 
many  tribal  governments  to  choose  be- 
tween economic  and  social  develop- 
ment. According  to  the  National  Park 
Service,  1992  applications  for  language 
preservation  programs  far  exceed  the 
funding  available.  Figures  show  97  of 
the  183  applications  submitted  were  for 
language  related  programs  and  of  these 
97  requests  only  19  were  funded. 

The  Native  American  Languages  Act 
of  1992,  would  assist  native  Americans 
in  establishing  the  mechanisms  to  se- 
cure the  survival  of  their  languages. 

Among  its  provisions,  tribal  govern- 
ments and  other  native  American  orga- 
nizations presently  under  the  Native 
Americans  Programs  Act  could  apply 
for  grants  to  establish  native  language 
training  programs,  to  develop  written 
materials,  to  compile  oral  records,  to 
establish  community  language  pro- 
grams. It  would  be  administrated  by 
the  administration  for  native  Ameri- 
cans with  grants  awarded  on  a  com- 
petitive basis. 

Native  Americans  are  a  minority  in 
crisis.  Languages  once  associated  with 


derision,  are  now  recognized  not  only 
for  the  cohesiveness  and  self  worth 
they  bring  to  native  American  culture, 
but  for  the  historical  value  to  our  Na- 
tion's future  generations.  I  lu^e  you  to 
support  the  Native  American  Lan- 
guages Act  1992. 

D  2140 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker, 
the  traditional  languages  of  native  Arr^erican 
people  are  an  integral  part  of  their  culture  and 
identity.  They  provide  a  means  for  elaborating 
stories,  literature,  religion,  and  the  rich  history 
arxi  traditional  ways  of  life.  The  ability  of  In- 
dian communities  to  preserve  their  traditional 
languages  will  allow  them  to  effectively  pre- 
serve their  traditional  stories,  literatures,  and 
oral  history.  To  lose  the  diversity  and  vibrant 
history  of  our  many  Indian  nations,  is  to  lose 
a  vital  part  of  the  history  of  this  country. 

Senate  t)ill  2044,  introduced  by  Senator 
Daniel  Inouye.  entitled  the  "Native  American 
Languages  Act  of  1991"  authorizes  the  admin- 
istration for  native  Americans  to  make  grants 
to  Indian  tribal  governments  arxi  other  native 
American  organizations.  The  bill  amends  the 
Native  Programs  Act  of  1974  to  auttrorize  eli- 
gible organizations  to  receive  grants  through 
fiscal  year  1993.  I  am  fully  supportive  of  this 
grant  process.  The  ANA  has  recently  been 
rated  as  one  of  the  most  effective  Government 
organizations. 

As  the  only  native  American  Member  of 
Congress,  I  have  been  involved  in  most  all 
legislation  where  the  Indian  community  is  in- 
volved. I  am  in  full  support  of  tfie  Native  Amer- 
ican Languages  Act.  Language  in  all  cultures 
is  paramount  to  the  survival  and  vitality  of 
one's  culture.  To  lose  the  ability  to  commu- 
nicate in  the  traditional  languages  further  com- 
promises the  effectiveness  of  passing  on  the 
oral  history  of  traditional  ways  of  life. 

Many  of  tf>e  problems  that  Indian  commu- 
nities are  confronted  witfi — ateohol  and  drug 
abuse,  suicide,  high  dropout  rates — are  di- 
rectly related  to  one's  loss  of  identity.  A  revival 
of  language  programs  that  emphasize  the  na- 
tive languages  Is  an  Important  step  to  bringing 
individuals  and  communities  closer  to  their 
true  identities  and  the  vibrant  culture  they 
share. 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker.  I 
rise  to  vok;e  my  support  of  S.  2481,  the  Indian 
Health  AmerxJments  of  1992.  The  reauthoriza- 
tion of  this  important  piece  of  legislation  will 
ensure  the  continued  support  for  Indian  health 
care  services  to  all  native  Americans,  residing 
on  reservations  or  in  large  urban  areas,  until 
the  year  2000. 

This  legislation  incorporates  60  objectives 
developed  by  the  U.S.  Department  of  Health 
and  Human  Services  that  serve  two  primary 
goals.  First,  they  will  provide  a  measuring  de- 
vice for  comparing  the  current  health  status  of 
native  Americans  to  their  health  status  in  the 
year  2000.  Second,  the  objectives  will  serve  to 
provide  valuable  resource  data  for  the  Indian 
health  care  improvement  fund. 

Currently,  all  statistics  show  that  the  native 
American  population  is  the  most  at  risk  group 
in  the  country,  suffering  from  the  highest  nxjr- 
tality  rate  of  all  population  groups  in  the  United 


States  and  facing  alcohol,  diabetes,  tut)er- 
culosis,  and  suicide  rates  much  higher  thian 
the  national  average. 

After  much  debate  in  both  Houses  of  Con- 
gress, the  IrxJian  health  amendments  before 
us  today  incorporate  legislation  I  fiave  intro- 
duced this  Congress  that  addresses  tfie  high 
occurrerKe  of  fetal  alcohol  syndrome  in  native 
American  infants  who  are  20  times  more  likely 
to  be  tx)rn  with  fetal  alcohol  syndrome  than 
other  U.S.  infants.  In  order  to  confront  these 
arxl  otfier  monumental  challenges,  a  unilateral 
approach  to  health  care  must  be  undertaken 
that  focuses  on  prevention,  education,  and  ef- 
fective treatment  programs.  Extreme  cultural 
contrasts  also  contribute  to  the  unique  chal- 
lenge facing  Indian  leaders  and  health  experts 
in  their  search  for  an  effective  arxJ  efficient 
health  model. 

Although  native  Americans  represent  the 
smallest  population  group  in  the  United  States, 
the  resources  needed  to  effectively  address 
the  plethora  of  health  issues  are  among  the 
greatest.  With  the  passage  of  the  Snyder  Act 
in  1921,  Congress  formally  obligated  itself  to 
provide  quality  health  care  to  the  native  Amer- 
ican population  and  should  make  a  concerted 
effort  this  day  to  uphoki  tt^t  trust  responsibil- 
ity. 

In  spite  of  the  circumstances  that  native 
American  communities  are  facing,  there  is 
tx)pe.  For  example  UNITY  [United  National  In- 
dian Tritjal  Youth,  Irx;.],  a  national  organization 
comprised  of  45  native  American  youth  coun- 
cils— has  designated  sobriety  and  heritage  as 
key  paths  in  the  journey  to  the  year  2000.  It 
is  groups  like  this  that  will  propel  a  renewed 
generation  of  Indian  people  toward  a  healthier 
tomorrow. 

Again  I  would  urge  my  colleagues  to  sup- 
port passage  of  S.  2481,  the  Indian  Health 
Ameridments  of  1992  to  keep  Indian  health 
alive. 

Mr.  CAMPBELL  of  Colorado.  Mr.  Speaker,  I 
rise  in  support  of  House  Concurrent  Resolu- 
tion 367.  I  have  been  asked  by  the 
Morningstar  Foundation,  a  nationally  recog- 
nized native  American  advocacy  group,  to 
support  its  efforts  for  a  Columtxjs  Day  concert 
on  the  Capitol  Grounds. 

House  Concurrent  Resolution  367  would  au- 
thorize the  presentation  of  the  program  on  the 
Capitol  Grounds.  The  program,  entitled  "Na- 
tive Voices:  The  Next  500  Years,"  will  feature 
performances  by  traditional  native  American 
dancers,  traditional  and  contemporary  musical 
performances,  and  readings  and  pxietry.  On 
the  occasion  of  the  quincentenary  of  Colum- 
bus' arrival  in  the  Americas,  the  program  will 
honor  native  American  people  and  celebrate 
the  rich,  vibrant,  traditional  ways  that  have 
been  passed  on  for  generations. 

As  you  know,  Congress  has  declared  1992 
the  "Year  of  the  American  Indian"  and  the 
"National  Year  of  Reconciliation  Between  Indi- 
ans and  Non-Indians"  to  commemorate  native 
American  culture  and  to  acknowledge  the  sig- 
nificant contributions  native  American  people 
have  given  to  the  history  of  this  country. 

From  the  Persian  Gulf  war  to  the  Navajo 
code  talkers  of  the  Second  World  War,  native 
American  men  and  women  have  answered  our 
country's  call  when  conflict  has  occurred,  and 
have  served  gallantly  and  honorably.  In  the 
arts,  traditional   native  American  artists  and 


performers  have  preserved  traditional  forms  of 
entertainment  arxJ  tnave  brought  world  recogni- 
tkMi  to  the  traditional  ways.  Furttier,  in  athlet- 
ics, many  of  us  have  had  the  opportunity  to 
represent  this  country  at  the  highest  level  of 
competition. 

As  the  only  American  Indian  servir^g  in  this 
txxiy.  I  wouki  ask  the  rest  of  my  colleagues  to 
support  House  Concurrent  Resolutk)n  367  to 
ensure  ttiat  our  native  voices  are  heard. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  rise 
in  support  of  S.  2044,  the  Native  American 
Languages  Act  of  1992.  This  bill  is  extremefy 
important  to  my  native  constituents  in  Alaska. 
We  are  in  danger  of  losing  the  continuance  of 
our  native  languages  and  I  am  extremely 
pleased  with  the  junior  Senator  from  Alaska  in 
the  other  body  for  his  part  in  introducing  simi- 
lar legislation. 

This  bill  proposes  to  appropriate  S5  million 
in  fiscal  year  1993  and  such  sums  as  nec- 
essary for  fiscal  years  1994,  1995,  1996,  and 
1997.  Programs  will  be  established  to  train  na- 
tive Amerk^ans  to  teach  native  languages  to 
others  and  to  serve  as  interpreters  or  trans- 
lators. This  bill  also  proposes  to  estat)lish  and 
support  community  language  programs  to 
bring  older  and  younger  native  Americans  to- 
gether to  facilitate  and  encourage  the  transfer 
of  language  skills  from  one  generation  to  ar>- 
other.  We  already  have  a  couple  of  programs 
in  some  communities  in  Alaska  and  I  am  de- 
lighted that  this  bill  will  establish  programs  to 
further  the  continuance  of  native  languages.  I 
wholeheartedly  support  S.  2044  and  urge  my 
colleagues  to  pass  this  important  bill. 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
no  requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KOLTER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Martinez]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill, 
S.  2044,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RELATING  TO  CONSIDERATION  OF 
SENATE  AMENDMENT  TO  H.R. 
5194,  JUVENILE  JUSTICE  AND  DE- 
LINQUENCY PREVENTION  ACT  OF 
1974  AMENDMENTS 

Mr.  MARTINEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agrree  to  the 
resolution  (H.  Res.  594)  relating  to  the 
consideration  of  the  Senate  amend- 
ment to  H.R.  5194. 

The  Clerk  read  as  follows: 
H.  Res.  594 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  bill  (H.R.  5194)  to  amend  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  to  authorize  appropriations 
for  fiscal  years  1993.  1994,  1995.  and  1996,  and 
for  other  purposes,  be,  and  the  same  is  here- 
by, taken  from  the  Speaker's  table  to  the 


end  that  the  Senate  amendment  thereto  be, 
and  the  same  is  hereby,  agreed  to  with  an 
amendment  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION    1.    FINDINGS    AND    DECLARATION    OF 
PURPOSE. 

(a)  FINDINGS.— Section  101(a)  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5601(a))  is  amended— 

(1)  by  redesignating  paragraphs  (2),  (3),  (4), 
(5),  (6),  (7),  and  (8)  as  paragraphs  (4),  (5),  (6), 
(7),  (8),  (9),  and  (10),  respectively; 

(2)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraphs: 

'•(2)  recent  trends  show  an  upsurge  in  ar- 
rests of  adolescents  for  murder,  assault,  and 
weapon  use; 

"(3)  the  small  numtier  of  youth  who  com- 
mit the  most  serious  and  violent  offenses  are 
becoming  more  violent;"; 

(3)  in  paragraph  (4),  as  redesignated  by 
paragraph  (1),  by  inserting  "prosecutorial 
and  public  defender  offices,"  after  "juvenile 
courts,"; 

(4)  by  striking  "and"  at  the  end  of  para- 
graph (9),  as  redesignated  by  paragraph  (1); 

(5)  by  striking  the  period  at  the  end  of 
paragraph  (10),  as  redesignated  by  paragraph 
(1),  and  inserting  ";";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  emphasis  should  be  placed  on  prevent- 
ing youth  from  entering  the  juvenile  justice 
system  to  begin  with;  and 

"(12)  the  incidence  of  juvenile  delinquency 
can  be  reduced  through  public  recreation 
programs  and  activities  designed  to  provide 
youth  with  social  skills,  enhance  self  esteem, 
and  encourage  the  constructive  use  of  discre- 
tionary time.". 

(b)  Purpose.— Section  102  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5602)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  by  striking  "delin- 
quency" and  inserting  "justice  and  delin- 
quency prevention"; 

(B)  in  paragraph  (2)  by  striking  "agencies, 
institutions,  and  individuals  in  developing 
and  implementing  juvenile  delinquency  pro- 
grams" and  inserting  "nonprofit  juvenile 
justice  and  delinquency  prevention  pro- 
grams"; 

(C)  by  striking  "and"  at  the  end  of  para- 
graph (7); 

(D)  by  redesignating  paragraph  (8)  as  para- 
graph (9); 

(E)  by  inserting  after  paragraph  (7)  the  fol- 
lowing new  paragraph: 

"(8)  to  strengthen  families  in  which  juve- 
nile delinquency  has  been  a  problem;"; 

(F)  by  striking  the  period  at  the  end  of 
paragraph  (9),  as  redesignated  by  subpara- 
graph (D).  and  inserting  a  semicolon;  and 

(G)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  to  assist  State  and  local  governments 
in  improving  the  administration  of  justice 
and  services  for  juveniles  who  enter  the  sys- 
tem; and 

"(11)  to  assist  States  and  local  commu- 
nities to  prevent  youth  from  entering  the 
justice  system  to  begin  with.";  and 

(2)  in  subsection  (b) — 

(A)  by  striking  "maintaining  and  strength- 
ening the  family  unit"  and  inserting  "pre- 
serving and  strengthening  families"; 

(B)  by  striking  "and  (4)"  and  inserting 
"(4)";  and 

(C)  by  inserting  ";  (5)  to  encourage  paren- 
tal involvement  in  treatment  and  alter- 
native disposition  programs;  and  (6)  to  pro- 
vide  for  coordination   of  services   l)etween 


State,  local,  and  community-based  agencies 
and  to  promote  interagency  cooperation  in 
providing  such  services"  t)efore  the  period  at 
the  end. 

(c)  DEFiNmoNS— Section  103  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5603)  is  amended— 

(1)  by  amending  paragraph  (16)  to  read  as 
follows: 

"(16)  the  term  'valid  court  order'  means  a 
court  order  given  by  a  juvenile  court  judge 
to  a  juvenile — 

"(A)  who  was  brought  before  the  court  and 
made  subject  to  such  order; 

"(B)  who  received,  t>efore  the  issuance  of 
such  order,  the  full  due  process  rights  guar- 
anteed to  such  juvenile  by  the  Constitution 
of  the  United  States; 

"(C)  with  respect  to  whom  an  appropriate 
public  agency  (other  than  a  court  or  law  en- 
forcement agency),  before  the  issuance  of 
such  order— 

"(i)  reviewed  the  behavior  of  such  juvenile 
and  the  circumstances  under  which  such  ju- 
venile was  brought  before  the  court  and 
made  subject  to  such  order; 

"(il)  determined  the  reasons  for  the  t)ehav- 
ior  that  caused  such  juvenile  to  be  brought 
before  the  court  and  made  subject  to  such 
order; 

"(iii)  determined  that  all  dispositions  (in- 
cluding treatment),  other  than  placement  in 
a  secure  detention  facility  or  a  secure  cor- 
rectional facility,  have  been  exhausted  or 
are  clearly  inappropriate;  and 

"(iv)  submitted  to  the  court  a  written  re- 
port stating  the  results  of  the  review  con- 
ducted under  clause  (i)  and  the  determina- 
tions made  under  clauses  (ii)  and  (iii);"; 

(2)  by  striking  "and"  at  the  end  of  para- 
graph (17); 

(3)  by  striking  the  period  at  the  end  of 
paragraph  (18)  and  inserting  a  semicolon;  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(19)  the  term  'comprehensive  and  coordi- 
nated system  of  services'  means  a  system 
that— 

"(A)  ensures  that  services  and  funding  for 
the  prevention  and  treatment  of  juvenile  de- 
linquency are  consistent  with  policy  goals  of 
preserving  families  and  providing  appro- 
priate services  in  the  least  restrictive  envi- 
ronment so  as  to  simultaneously  protect  ju- 
veniles and  maintain  public  safety; 

"(B)  identifies,  and  intervenes  early  for  the 
benefit  of.  young  children  who  are  at  risk  of 
developing  emotional  or  twhavioral  problems 
t>ecause  of  physical  or  mental  stress  or 
abuse,  and  for  the  benefit  of  their  families; 

"(C)  increases  interagency  collaboration 
and  family  involvement  in  the  prevention 
and  treatment  of  juvenile  delinquency;  and 

"(D)  encourages  private  and  public  part- 
nerships in  the  delivery  of  services  for  the 
prevention  and  treatment  of  juvenile  delin- 
quency; 

"(20)  the  term  •gender-specific  services' 
means  services  designed  to  address  needs 
unique  to  the  gender  of  the  individual  to 
whom  such  services  are  provided; 

"(21)  the  term  'home-t>a«ed  alternative 
services'  means  services  provided  to  a  juve- 
nile in  the  home  of  the  juvenile  as  an  alter- 
native to  incarcerating  the  juvenile,  and  in- 
cludes home  detention; 

"(22)  the  term  'jail  or  lockup  for  adults' 
means  a  locked  facility  that  is  used  by  a 
State,  unit  of  local  government,  or  any  law 
enforcement  authority  to  detain  or  confine 
adults — 

"(i)  pending  the  filing  of  a  charge  of  violat- 
ing a  criminal  law; 

"(ii)  awaiting  trial  on  a  criminal  charge;  or 
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"(iii)  convicted  of  violating  a  criminal  law; 
and 

"(23)  the  term  'nonprofit  organization' 
means  an  organization  described  in  section 
S0Uc)(3)  of  the  Internal  Revenue  Code  of  1966 
that  is  exempt  f^om  taxation  under  section 
SOKa)  of  the  Internal  Revenue  Code  of  1986.  ". 
SEC.  S.  JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION. 

(a)  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention.— Section  201(b)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5611  (b))  is  amend- 
ed by  amending  the  third  sentence  to  read  as 
follows:  "The  Administrator  shall  have  the 
same  reporting  relationship  with  the  Attor- 
ney General  as  the  directors  of  other  offices 
and  bureaus  within  the  Office  of  Justice  Pro- 
grams have.". 

(b)  Personnel.  Special  Personnel,  Ex- 
perts. .AND  Consultants.— Section  202  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5612)  is  amended— 

(1)  in  subsection  (b)  by  striking  "prescribes 
for  GS-18  of  the  General  Schedule  by  section 
5332"  and  inserting  "payable  under  section 
5376"; 

(2)  in  subsection  (c)  by  striking  "Act"  and 
inserting  "title";  and 

(3)  in  subsection  (d)  by  striking  "prescribed 
for  GS-18  of  the  General  Schedule  by  section 
5332"  and  inserting  "payable  under  section 
5376". 

(c)  Concentration  of  Effort.— Section  204 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5614)  is  amend- 
ed— 

(1)  in  subsection  (a>— 

(A)  in  the  first  sentence— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(ii)  by  striking  "implement  overall  policy 
and  develop  objectives  and  priorities"  and 
inserting  "develop  objectives,  priorities,  and 
a  long-term  plan,  and  Implement  overall  pol- 
icy and  a  strategy  to  carry  out  such  plan."; 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  The  plan  described  in  paragraph  (1) 
shall— 

"(i)  contain  specific  goals  and  criteria  for 
making  grants  and  contracts,  for  conducting 
research,  and  for  carrying  out  other  activi- 
ties under  this  title:  and 

"(ii)  provide  for  coordinating  the  adminis- 
tration programs  and  activities  under  this 
title  with  the  administration  of  all  other 
Federal  juvenile  delinquency  programs  and 
activities,  including  proposals  for  joint  fund- 
ing to  be  coordinated  by  the  Administrator. 

"(B)  The  Administrator  shall  review  the 
plan  described  in  paragraph  (1)  annually,  re- 
vise the  plan  as  the  Administrator  considers 
appropriate,  and  publish  the  plan  in  the  Fed- 
eral Register — 

"(i)  not  later  than  240  days  after  the  date 
of  enactment  of  this  paragraph,  in  the  case 
of  the  initial  plan  required  by  paragraph  (1); 
and 

"(ii)  except  as  provided  in  clause  (i),  in  the 
30-day  period  ending  on  October  1  of  each 
year."; 

(2)  in  subsection  (b)— 

(A)  by  striking  "and"  at  the  end  of  para- 
graph (5):  and 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ":  and"; 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  paragraph,  issue  model 
standards  for  providing  health  care  to  incar- 
cerated juveniles.";  and 

(4)  by  striking  subsections  (f)  and  (g). 


(d)  Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention.— Sec- 
tion 206  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C.  5616) 
is  amended— 

(1)  in  subsection  (a)— 

(A)  in  paragraph  (1)  by  striking  "the  Direc- 
tor of  the  Office  of  Community  Services" 
and  all  that  follows  through  the  period  and 
inserting  "the  Administrator  of  the  Office  of 
Juvenile  Justice  and  Delinquency  Preven- 
tion, the  Director  of  the  Office  of  National 
Drug  Control  Policy,  the  Director  of  the  AC- 
TION Agency,  the  Commissioner  of  Immigra- 
tion and  Naturalization,  such  other  officers 
of  Federal  agencies  who  hold  significant  de- 
cision making  authority  as  the  President 
may  designate,  and  individuals  appointed 
under  paragraph  (2).";  and 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

"(2)(A)  Nine  members  shall  be  appointed, 
without  regard  to  political  affiliation,  to  the 
Council  in  accordance  with  this  paragraph 
from  among  individuals  who  are  practition- 
ers in  the  field  of  juvenile  justice  and  who 
are  not  officers  or  employees  of  the  United 
States. 

"(BXi)  Three  members  shall  be  appointed 
by  the  Speaker  of  the  House  of  Representa- 
tives, after  consultation  with  the  minority 
leader  of  the  House  of  Representatives. 

"(ii)  Three  members  shall  be  appointed  by 
the  majority  leader  of  the  Senate,  afwr  con- 
sultation with  the  minority  leader  of  the 
Senate. 

"(iii)  Three  members  shall  be  appointed  by 
the  President. 

"(C)(i)  Of  the  members  appointed  under 
each  of  clauses  (i),  (ii).  and  (iii>— 

"(I)  1  shall  be  appointed  for  a  term  of  1 
year: 

"(II)  1  shall  be  appointed  for  a  term  of  2 
years;  and 

"<ni)  1  shall  be  appointed  for  a  term  of  3 
years: 
as  designated  at  the  time  of  appointment. 

"(ii)  Elxcept  as  provided  in  clause  (iii),  a 
vacancy  arising  during  the  term  for  which  an 
appointment  is  made  may  be  filled  only  for 
the  remainder  of  such  term. 

"(iii)  After  the  expiration  of  the  term  for 
which  a  member  is  appointed,  such  member 
may  continue  to  serve  until  a  successor  is 
appointed."; 

(2)  in  subsection  (c>— 

(A)  by  inserting  "(1)"  after  "(c)"; 

(B)  in  the  first  sentence  by  inserting  "(in 
cooperation  with  State  and  local  juvenile 
justice  programs)  all  Federal  programs  and 
activities  that  detain  or  care  for  unaccom- 
panied juveniles,"  after  "delinquency  pro- 
grams": 

(C)  in  the  second  sentence— 

(i)  by  inserting  "shall  examine  how  the 
separate  programs  can  be  coordinated  among 
Federal,  State,  and  local  governments  to 
better  serve  at-risk  children  and  juveniles 
and"  after  "Council":  and 

(ii)  by  inserting  "and  all  Federal  programs 
and  activities  that  detain  or  care  for  unac- 
companied juveniles"  before  the  period;  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  In  addition  to  performing  their  func- 
tions as  members  of  the  Council,  the  mem- 
bers appointed  under  subsection  (a)(2)  shall 
collectively— 

"(A)  make  recommendations  regarding  the 
development  of  the  objectives,  priorities,  and 
the  long-term  plan,  and  the  implementation 
of  overall  policy  and  the  strategy  to  carry 
out  such  plan,  referred  to  in  section  204(a)(1); 
and 


"(B)  not  later  than  180  days  after  the  date 
of  the  enactment  of  this  paragraph,  submit 
such  recommendations  to  the  Administrator, 
the  Chairman  of  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives, and  the  Chairman  of  the  Committee  on 
the  Judiciary  of  the  Senate.";  and 

(3)  in  subsection  (f)— 

(A)  by  inserting  "Members  appointed  under 
subsection  (a)(2)  shall  serve  without  com- 
pensation." after  "(f)";  and 

(B)  by  striking  "who  are  employed  by  the 
Federal  Government  full  time". 

(e)  annual  Report.— Section  207(1)  of  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  (42  U.S.C.  5617(1))  is  amend- 
ed— 

(1)  in  subparagraph  (D) — 

(A)  by  inserting  "(including  Juveniles 
treated  as  adults  for  purposes  of  prosecu- 
tion)" after  "juveniles";  and 

(B)  by  striking  "and"  at  the  end; 

(2)  in  subparagraph  (E)  by  striking  the  pe- 
riod at  the  end  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  the  educational  status  of  juveniles.  In- 
cluding information  relating  to  learning  dis- 
abilities, failing  performance,  grade  reten- 
tion, and  dropping  out  of  school.". 

(f)  Federal  Assistance  for  State  and 
Local  Programs.— 

(1)  authority  to  make  grants  and  con- 
TRACTS.—Section  221(b)(2)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5613(b)(2))  is  amended— 

(A)  in  the  first  sentence  by  striking  "exist- 
ence" and  inserting  "experience";  and 

(B)  in  the  second  sentence  by  striking 
"section  291(c)(1)"  and  inserting  "section 
299(c)(1)". 

(2)  Allocation.— Section  222  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5632)  is  amended— 

(A)  by  striking  "allotted"  each  place  it  ap- 
pears and  inserting  "allocated"  and  striking 
"allotment"  each  place  it  appears  and  in- 
serting "allocation"; 

(B)  in  subsection  (a)— 
(i)  in  paragraph  (2)(A>— 

(I)  by  striking  "part  D"  and  inserting 
"parts  D  and  E"; 

(II)  by  inserting  "or  such  greater  amount, 
up  to  $400,000,  as  is  available  to  be  allocated 
without  reducing  the  amount  of  any  State  or 
territory's  allocation  below  the  amount  allo- 
cated for  fiscal  year  1992"  after  "$325,000."; 
and 

(III)  by  inserting  ".  or  such  greater 
amount,  up  to  $100,000,  as  is  available  to  be 
allocated  without  reducing  the  amount  of 
any  State  or  territory's  allocation  below  the 
amount  allocated  for  fiscal  year  1992."  after 
"$75,000': 

(11)  in  paragraph  (2)(B)— 

(I)  by  inserting  "or  such  greater  amount, 
up  to  $600,000.  as  is  available  to  be  allocated 
if  appropriations  have  been  enacted  and 
made  available  to  carry  out  parts  D  and  E  in 
the  full  amounts  authorized  by  section  299(a) 
(1)  and  (3)"  after  "$400,000,";  and 

(II)  by  inserting  ".  or  such  greater  amount, 
up  to  $100,000.  as  is  available  to  be  allocated 
without  reducing  the  amount  of  any  State  or 
territory's  allocation  below  the  amount  allo- 
cated for  fiscal  year  1992'  after  "$100,000"; 
and 

(iii)  in  paragraph  (3)  by  striking  "'1988" 
each  place  it  appears  and  inserting  "1992": 
and 

(C)  in  subsection  (c>— 

(i)  In  the  first  sentence  by  striking  "and 
evaluation"  and  inserting  ",  evaluation,  and 
one  full-time  staff  position";  and 


(Ii)  in  the  second  sentence  by  striking  "7Vij 
per  centum"  and  Inserting  "'10  percent". 

(3)  State  plans.— (A)  Section  223  of  the  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5633)  is  amended— 

(i)  in  subsection  (a)— 

(I)  in  the  second  sentence  by  striking  "pro- 
grrams.  and  the  State"  and  inserting  "pro- 
grams and  challenge  activities  subsequent  to 
State  participation  in  part  E.  The  State"; 

(II)  in  paragraph  (1)  by  striking  "section 
291(c)(1)"  and  inserting  "section  299(c)(1)"; 

(IU)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  provide  for  an  advisory  group,  which— 

"'(A)  shall  consist  of  not  less  than  15  and 
not  more  than  33  members  appointed  by  the 
chief  executive  officer  of  the  State — 

■"(i)  which  members  have  training,  experi- 
ence, or  special  knowledge  concerning  the 
prevention  and  treatment  of  juvenile  delin- 
quency or  the  administration  of  juvenile  jus- 
tice; 

"(ii)  which  members  include— 

"(I)  at  least  1  locally  elected  official  rep- 
resenting general  purpose  local  government; 

"(II)  representatives  of  law  enforcement 
and  juvenile  justice  agencies,  including  juve- 
nile and  family  court  judges,  prosecutors, 
counsel  for  children  and  youth,  and  proba- 
tion workers; 

"(III)  representatives  of  public  agencies 
concerned  with  delinquency  prevention  or 
treatment,  such  as  welfare,  social  services, 
mental  health,  education,  special  education, 
recreation,  and  youth  services; 

"(IV)  representatives  of  private  nonprofit 
organizations,  including  persons  with  a  spe- 
cial focus  on  preserving  and  strengthening 
families,  parent  groups  and  parent  self-help 
groups,  youth  development,  delinquency  pre- 
vention and  treatment,  neglected  or  depend- 
ent children,  the  quality  of  juvenile  justice, 
education,  and  social  services  for  children; 

"(V)  volunteers  who  work  with  delinquents 
or  potential  delinquents; 

"(VI)  youth  workers  involved  with  pro- 
grams that  are  alternatives  to  Incarceration, 
including  programs  providing  organized 
recreation  activities: 

"!VII)  persons  with  special  experience  and 
competence  In  addressing  problems  related 
to  school  violence  and  vandalism  and  alter- 
natives to  suspension  and  expulsion;  and 

"(VIII)  persons  with  special  experience  and 
competence  In  addressing  problems  related 
to  learning  disabilities,  emotional  difficul- 
ties, child  abuse  and  neglect,  and  youth  vio- 
lence; 

"(III)  a  majority  of  which  members  (includ- 
ing the  chairperson)  shall  not  be  full-time 
employees  of  the  Federal,  State,  or  local 
government; 

"(iv)  at  least  one-fifth  of  which  members 
shall  be  under  the  age  of  24  at  the  time  of  ap- 
pointment; and 

"(V)  at  least  3  members  who  have  been  or 
are  currently  under  the  jurisdiction  of  the 
juvenile  justice  system: 

"(B)  shall  participate  in  the  development 
and  review  of  the  State's  juvenile  justice 
plan  prior  to  submission  to  the  supervisory 
board  for  final  action; 

"(C)  shall  be  afforded  the  opportunity  to 
review  and  comment,  not  later  than  30  days 
after  their  submission  to  the  advisory  group, 
on  all  juvenile  justice  and  delinquency  pre- 
vention grant  applications  submitted  to  the 
State  agency  designated  under  paragraph  ( 1 ); 

"(D)  shall,  consistent  with  this  title— 

"(1)  advise  the  State  agency  designated 
under  paragraph  (1)  and  Its  supervisory 
board; 

"(ii)  submit  to  the  chief  executive  officer 
and  the  legislature  of  the  State  at  least  an- 


nually recommendations  regarding  State 
compliance  with  the  requirements  of  para- 
graphs (12),  (13),  and  (14)  and  with  progress 
relating  to  challenge  activities  carried  out 
pursuant  to  part  E;  and 

""(ill)  contact  and  seek  regular  input  from 
juveniles  currently  under  the  jurisdiction  of 
the  juvenile  justice  system;  and 

"'(E)  may,  consistent  with  this  title — 

"(i)  advise  on  State  supervisory  board  and 
local  criminal  justice  advisory  board  com- 
position; 

"(ii)  review  progress  and  accomplishments 
of  projects  funded  under  the  State  plan."; 

(IV)  in  paragraph  (8)— 

(aa)  by  inserting  "(A)"  after  "'(8)"; 

(bb)  by  striking  "(A)  an"  and  inserting  "(i) 
an"'; 

(cc)  by  striking  "(B)"  and  inserting  "(ii)"; 

(dd)  by  striking  "(C)"  and  inserting  "(iii)"; 

(ee)  by  inserting  "(including  educational 
needs)"  after  "delinquency  prevention 
needs"  each  place  it  appears;  and 

(ff)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  contain- 

"(i)  an  analysis  of  gender-specific  services 
for  the  prevention  and  treatment  of  juvenile 
delinquency,  including  the  types  of  such 
services  available  and  the  need  for  such  serv- 
ices for  females;  and 

"(ii)  a  plan  for  providing  needed  gender- 
specific  services  for  the  prevention  and 
treatment  of  juvenile  delinquency; 

"(C)  contain— 

"(i)  an  analysis  of  services  for  the  preven- 
tion and  treatment  of  juvenile  delinquency 
in  rural  areas,  including  the  need  for  such 
services,  the  types  of  such  services  available 
in  rural  areas,  and  geographically  unique 
barriers  to  providing  such  services:  and 

"(Ii)  a  plan  for  providing  needed  services 
for  the  prevention  and  treatment  of  juvenile 
delinquency  in  rural  areas;  and 

"(D)  contain- 

"(1)  an  analysis  of  mental  health  services 
available  to  juveniles  in  the  juvenile  justice 
system  (Including  an  assessment  of  the  ap- 
propriateness of  the  particular  placements  of 
juveniles  In  order  to  receive  such  services) 
and  of  barriers  to  access  to  such  services; 
and 

"(ii)  a  plan  for  providing  needed  mental 
health  services  to  juveniles  in  the  juvenile 
justice  system;"; 

(V)  in  paragraph  (9)  by  Inserting  "recre- 
ation." after  "special  education,"; 

(VI)  by  amending  paragraph  (10)  to  read  as 
follows: 

"(10)  provide  that  not  less  than  75  percent 
of  the  funds  available  to  the  State  under  sec- 
tion 222,  other  than  funds  made  available  to 
the  State  advisory  group  under  section 
222(d),  whether  expended  directly  by  the 
State,  by  the  unit  of  general  local  govern- 
ment, or  by  a  combination  thereof,  or 
through  grants  and  contracts  with  public  or 
private  nonprofit  agencies,  shall  be  used 
for — 

"(A)  community-based  alternatives  (in- 
cluding home-based  alternatives)  to  incar- 
ceration and  institutionalization,  specifi- 
cally— 

"(i)  for  youth  who  can  remain  at  home 
with  assistance:  home  probation  and  pro- 
grams providing  professional  supervised 
group  activities  or  individualized  mentoring 
relationships  with  adults  that  involve  the 
family  and  provide  counseling  and  other  sup- 
portive services: 

"(Ii)  for  youth  who  need  temporary  place- 
ment: crisis  intervention,  shelter,  and  after- 
care; and 

"(iii)  for  youth  who  need  residential  place- 
ment: a  continuum  of  foster  care  or  group 


home  alternatives  that  provide  access  to  a 
comprehensive  array  of  services; 

"(B)  community-based  programs  and  serv- 
ices to  work  with— 

"(i)  parents  and  other  family  members  lo 
strengthen  families,  including  parent  self- 
help  groups,  so  that  juveniles  may  be  re- 
tained in  their  homes; 

"(ii)  juveniles  during  their  incarceration, 
and  with  their  families,  to  ensure  the  safe  re- 
turn of  such  juveniles  to  their  homes  and  to 
strengthen  the  families;  and 

"'(ill)  parents  with  limited  English-speak- 
ing ability,  particularly  in  areas  where  there 
is  a  large  population  of  families  with  lim- 
ited-English speaking  ability; 

"(C)  comprehensive  juvenile  justice  and  de- 
linquency prevention  programs  that  meet 
the  needs  of  youth  through  the  collaboration 
of  the  many  local  systems  before  which  a 
youth  may  appear,  including  schools,  courts, 
law  enforcement  agencies,  child  protection 
agencies,  mental  health  agencies,  welfare 
services,  health  care  agencies,  and  private 
nonprofit  agencies  offering  youth  services: 

"(D)  projects  designed  to  develop  and  im- 
plement programs  stressing  advocacy  activi- 
ties aimed  at  improving  services  for  and  pro- 
tecting the  rights  of  youth  affected  by  the 
juvenile  justice  system: 

'"(E)  educational  programs  or  supportive 
services  for  delinquent  or  other  juveniles, 
provided  equitably  regardless  of  sex,  race,  or 
family  income,  designed  to — 

■"(i)  encourage  juveniles  to  remain  In  ele- 
mentary and  secondary  schools  or  in  alter- 
native learning  situations,  including- 

"■(I)  education  in  settings  that  promote  ex- 
periential. Individualized  learning  and  explo- 
ration of  academic  and  career  options; 

"(II)  assistance  in  making  the  transition 
to  the  world  of  work  and  self-sufficiency; 

"'(III)  alternatives  to  suspension  and  expul- 
sion; and 

"(IV)  programs  to  counsel  delinquent  juve- 
niles and  other  juveniles  regarding  the  op- 
portunities that  education  provides:  and 

"(ii)  enhance  coordination  with  the  local 
schools  that  such  juveniles  would  otherwise 
attend,  to  ensure  that — 

"(I)  the  instruction  that  juveniles  receive 
outside  school  is  closely  aligrned  with  the  in- 
struction provided  in  school;  and 

"(II)  Information  regarding  any  learning 
problems  identified  in  such  alternative 
learning  situations  are  communicated  to  the 
schools: 

"(F)  expanded  use  of  home  probation  and 
recruitment  and  training  of  home  probation 
officers,  other  professional  and  paraprofes- 
sional  personnel,  and  volunteers  to  work  ef- 
fectively to  allow  youth  to  remain  at  home 
with  their  families  as  an  alternative  to  In- 
carceration or  institutionalization; 

""(G)  youth-initiated  outreach  programs  de- 
signed to  assist  youth  (including  youth  with 
limited  proficiency  In  English)  who  other- 
wise would  not  be  reached  by  traditional 
youth  assistance  programs; 

""(H)  programs  designed  to  develop  and  im- 
plement projects  relating  to  juvenile  delin- 
quency and  learning  disabilities,  including 
on-the-job  training  programs  to  assist  com- 
munity services,  law  enforcement,  and  juve- 
nile justice  personnel  to  more  effectively 
recognize  and  provide  for  learning  disabled 
and  other  handicapped,  youth; 

"(I)  projects  designed  both  to  deter  in- 
volvement in  Illegal  activities  and  to  pro- 
mote involvement  in  lawful  activities  on  the 
part  of  gangs  whose  membership  is  substan- 
tially composed  of  youth; 

""(J)  programs  and  projects  designed  to  pro- 
vide for  the  treatment  of  youths'  dependence 
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on  or  abuse  of  alcohol  or  other  addictive  or 
nonaddictive  drugrs; 

"(K)  law-related  education  programs  (and 
projects)  for  delinquent  and  at-risk  youth  de- 
signed to  prevent  Juvenile  delinquency: 

"(L)  progrrams  for  positive  youth  develop- 
ment that  assist  delinquent  and  other  at- 
risk  youth  in  obtaining— 

"(Da  sense  of  safety  and  structure: 

"(11)  a  sense  of  belonging  and  membership: 

"(ill)  a  sense  of  self-worth  and  social  con- 
tribution: 

"(iv)  a  sense  of  independence  and  control 
over  one's  life: 

"(V)  a  sense  of  closeness  in  Interpersonal 
reUitionships:  and 

"(vi)  a  sense  of  competence  and  mastery 
including  health  and  physical  competence, 
personal  and  social  competence,  cognitive 
and  creative  competence,  vocational  com- 
petence, and  citizenship  competence,  includ- 
ing ethics  and  participation: 

"(M)  programs  that,  in  recognition  of  vary- 
ing degrees  of  the  seriousness  of  delinquent 
behavior  and  the  corresponding  gradations  in 
the  responses  of  the  juvenile  justice  system 
in  response  to  that  behavior,  are  designed 
to— 

"(i)  encourage  courts  to  develop  and  imple- 
ment a  continuum  of  post-adjudication  re- 
straints that  bridge  the  gap  between  tradi- 
tional pirobatlon  and  confinement  in  a  cor- 
rectional setting  (including  expanded  use  of 
probation,  mediation,  restitution,  commu- 
nity service,  treatment,  home  detention,  in- 
tensive supervision,  electronic  monitoring, 
boot  camps  and  similar  programs,  and  secure 
community-based  treatment  facilities  linked 
to  other  support  services  such  as  health, 
mental  health,  education  (remedial  and  spe- 
cial), job  training,  and  recreation):  and 

"(11)  assist  in  the  provision  by  the  provi- 
sion by  the  Administrator  of  information 
and  technical  assistance,  including  tech- 
nology transfer,  to  States  in  the  design  and 
utilization  of  risk  assessment  mechanisms  to 
aid  juvenile  justice  personnel  in  determining 
appropriate  sanctions  for  delinquent  behav- 
ior; 

"(N)  programs  designed  to  prevent  and  re- 
duce hate  crimes  committed  by  juveniles,  in- 
cluding educational  programs  and  sentenc- 
ing programs  designed  specifically  for  juve- 
niles who  commit  hate  crimes  and  that  pro- 
vide alternatives  to  incarceration:  and 

"(O)  programs  (including  referral  to  lit- 
eracy programs  and  social  service  programs) 
to  assist  families  with  limited  English- 
speaking  ability  that  include  delinquent  ju- 
veniles to  overcome  language  and  cultural 
barriers  that  may  prevent  the  complete 
treatment  of  such  juveniles  and  the  preser- 
vation of  their  families.": 

(VII)  in  paragraph  (12)(A)  by  inserting  "or 
alien  juveniles  in  custody."  after  "court  or- 
ders."; 

(VIII)  in  paragraph  (13)— 

(aa)  by  striking  "regular",  and 

(bb)  by  inserting  before  the  semicolon  at 
the  end  "or  with  the  part-time  or  full-time 
security  staff  (including  management)  or  di- 
rect-care staff  of  a  jail  or  lockup  for  adults": 

(IX)  in  paragraph  (14)— 

(aa)  by  striking  ";  beginning  after  the  five- 
year  period  following  December  8.  1960."; 

(bb)  by  striking  "1993"  and  inserting 
"1997";  and 

(CO  by  striking  "areas  which"  and  all  that 
follows  through  the  end  of  the  paragraph  and 
inserting  "areas  that  are  in  compliance  with 
paragraph  (13)  and— 

"(A)(i)  are  outside  a  Standard  Metropoli- 
tan Statistical  .\rea;  and 

"(ii)  have  no  existing  acceptable  alte-- 
native  placement  available; 


"(B)  are  located  where  conditions  of  dis- 
tance to  be  traveled  or  the  lack  of  highway, 
road,  or  other  ground  transportation  do  not 
allow  for  court  appearances  within  34  hours, 
so  that  a  brief  (not  to  exceed  48  hours)  delay 
is  excusable;  or 

"(C)  are  located  where  conditions  of  safety 
exist  (such  as  severely  adverse,  life-threaten- 
ing weather  conditions  that  do  not  allow  for 
reasonably  safe  travel),  in  which  case  the 
time  for  an  appearance  may  be  delayed  until 

24  hours  after  the  time  that  such  conditions 
allow  for  reasonably  safe  travel;"; 

(X)  by  amending  paragraph  (16)  to  read  as 
follows: 

"(16)  provide  assurance  that  youth  in  the 
juvenile  justice  system  are  treated  equitably 
on  the  basis  of  gender,  race,  family  income, 
and  mentally,  emotionally,  or  physically 
handicapping  conditions;";  and 

(XI)  in  paragraph  (17)— 

(aa)  by  striking  "and  maintain  the  family 
units"  and  inserting  "the  families"; 

(bb)  by  striking  "deliquency.  Such"  and  in- 
serting "delinquency  (which";  and 

(cc)  by  inserting  "and  the  provision  of  fam- 
ily counseling  during  the  Incarceration  of  ju- 
venile family  members  and  coordination  of 
family  services  when  appropriate  and  fea- 
sible)" before  the  semicolon: 

(XII)  by  striking  "and"  at  the  end  of  para- 
graph (23); 

(XIII)  by  striking  the  period  at  the  end  of 
paragraph  (24)  and  inserting  ":  and";  and 

(XIV)  by  adding  at  the  end  the  following 
new  paragraph: 

"(25)  provide  an  assurance  that  if  the  State 
receives  under  section  222  for  any  fiscal  year 
an  amount  that  exceeds  105  percent  of  the 
amount  the  State  received  under  such  sec- 
tion for  fiscal  year  1992,  all  of  such  excess 
shall  be  expended  through  or  for  programs 
that  are  part  of  a  comprehensive  and  coordi- 
nated community  system  of  services.";  and 

(ii)  by  amending  subsection  lo  to  read  as 
follows: 

"(CHl)  Subject  to  paragraph  (2).  the  Ad- 
ministrator shall  approve  any  State  plan  and 
any  modification  thereof  that  meets  the  re- 
quirements of  this  section. 

"(2)  Failure  to  achieve  compliance  with 
the  subsection  (a)(12)(A)  requirement  within 
the  3-year  time  limitation  shall  terminate 
any  State's  eligibility  for  funding  under  this 
part  for  a  fiscal  year  beginning  before  Janu- 
ary 1.  1993.  unless  the  Administrator  deter- 
mines that  the  State  is  in  substantial  com- 
pliance with  the  requirement,  through 
achievement  of  deinstitutionalization  of  not 
less  than  75  percent  of  such  juveniles  or 
through  removal  of  1(K)  percent  of  such  juve- 
niles from  secure  correctional  facilities,  and 
has  made,  through  appropriate  executive  or 
legislative  action,  an  unequivocal  commit- 
ment to  achieving  full  compliance  within  a 
reasonable  time  not  exceeding  2  additional 
years. 

"(3)  If  a  State  fails  to  comply  with  the  re- 
quirements of  subsection  (a).  (12)(A).  (13), 
(14),  or  (23)  in  any  fiscal  year  beginning  after 
January  1,  1993— 

"(A)  subject  to  subparagraph  (B),  the 
amount  allotted  under  section  222  to  the 
State  for  that  fiscal  year  shall  be  reduced  by 

25  percent  for  each  such  paragraph  with  re- 
spect to  which  noncompliance  occurs;  and 

"(B)  the  State  shall  be  ineligible  to  receive 
any  allotment  under  that  section  for  such 
fiscal  year  unless — 

"(i)  the  State  agrees  to  expend  all  the  re- 
maining funds  the  State  receives  under  this 
part  (excluding  funds  required  to  be  ex- 
pended to  comply  with  section  222  (c)  and  (d) 
and  with  section  223(a)(S)(C))  for  that  fiscal 


year  only  to  achieve  compliance  with  any 
such  paragraph  with  respect  to  which  the 
State  is  in  noncompliance;  or 

"(ii)  the  Administrator  determines,  in  the 
discretion  of  the  Administrator,  that  the 
Sute— 

"(I)  has  achieved  substantial  compliance 
with  each  such  paragraph  with  respect  to 
which  the  State  was  not  in  compliance;  and 

"(II)  has  made,  through  appropriate  execu- 
tive or  legislative  action,  an  unequivocal 
commitment  to  achieving  full  compliance 
within  a  reasonable  time.";  and 

(ill)  in  subsection  (d>— 

(I)  by  inserting  ".  excluding  funds  the  Ad- 
ministrator shall  make  available  to  satisfy 
the  requirement  specified  in  section  222(d)," 
after  "section  222(a)": 

(II)  by  striking  'the  purposes  of  subsection 
(a)(12)(A).  subsection  (a)(13).  or  subsection 
(a)(14)"  and  Inserting  'activities  of  the  kinds 
described  in  subsection  (a)  (12)(A),  (13),  (14) 
and  (23)";  and 

(III)  by  striking  "subsection  (a)(12KA)  and 
subsection  (a>(13)"  and  inserting  "subsection 
(a)  (12)(A),  (13).  (14)  and  (23)". 

(B)  Notwithstanding  the  amendment  made 
by  subparagraph  (A)(ii),  section  223(c)(3)  of 
the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5633(c)(3)),  as  in 
effect  on  the  day  prior  to  the  date  of  enact- 
ment of  this  Act,  shall  remain  in  effect  to 
the  extent  that  it  provides  the  Adminis- 
trator authority  to  grant  a  waiver  with  re- 
spect to  a  fiscal  year  prior  to  a  fiscal  year 
beginning  before  January  1.  1993. 

(f)  National  Programs.— 

(1)  National  iNSTrrLTE  for  juvenile  jus- 
tice and  delinquency  prevention —Section 
241(d)  of  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  (42  U.S.C. 
5651(d)(2))  is  amended— 

(A)  in  subsection  (d)— 

(i)  by  inserting  "recreation  and  park  per- 
sonnel." after  "special  education  personnel"; 
and 

(ii)  by  inserting  "prosecutors  and  defense 
attorneys."  after  "probation  personnel."; 
and 

(B)  In  subsection  (e) — 

(i)  In  paragraph  (5)  by  striking  "prescribed 
for  GS-18  of  the  General  Schedule  by  section 
5332"  and  inserting  "payable  under  section 
5376":  and 

(ii)  in  paragraph  (6)  by  striking  "Act"  and 
inserting  "title". 

(2)  Information  function.— Section  242(3) 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5652(3))  is 
amended  by  inserting  "(including  drug  and 
alcohol  programs  and  gender-specific  pro- 
grams)" after  "treatment  programs". 

(3)  Research,  demonstration,  and  eval- 
uation functions.— Section  243  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  U.S.C.  5653)  is  amended— 

(A)  by  striking  "The"  and  inserting  "(a) 
The"; 

(B)  in  paragraph  (1)  by  striking  "maintain 
the  family  unit"  and  inserting  "preserve 
families": 

(C)  by  redesignating  paragraphs  (3).  (4),  (5), 
(6).  (7).  (8).  and  (9)  as  paragraphs  (5).  (6).  (7). 
(8).  (9).  (10).  and  (11).  respectively: 

(D)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  establish  or  expand  programs  that,  in 
recognition  of  varying  degrees  of  the  serious- 
ness of  delinquent  behavior  and  the  cor- 
responding gradations  in  the  responses  of  the 
juvenile  justice  system  in  response  to  that 
behavior,  are  designed  to — 

"(i)  encourage  courts  to  develop  and  imple- 
ment a  continuum  of  post-adjudication  re- 


straints that  bridge  the  gap  between  tradi- 
tional probation  and  confinement  in  a  cor- 
rectional setting  (including  expanded  use  of 
probation,  mediation,  restitution,  commu- 
nity service,  treatment,  home  detention,  in- 
tensive supervision,  electronic  monitoring, 
boot  camps  and  similar  programs,  and  secure 
community-based  treatment  facilities  linked 
to  other  support  services  such  as  health, 
mental  health,  education  (remedial  and  spe- 
cial), job  training,  and  recreation);  and 

"(11)  assist  in  the  provision  by  the  Admin- 
istrator of  information  and  technical  assist- 
ance, including  technology  transfer,  to 
States  in  the  design  and  utilization  of  risk 
assessment  mechanisms  to  aid  juvenile  jus- 
tice personnel  in  determining  appropriate 
sanctions  for  delinquent  behavior; 

"(4)  Encourage  the  development  of  pro- 
grams which,  in  addition  to  helping  youth 
take  responsibility  for  their  behavior,  take 
into  consideration  life  experiences  which 
may  have  contributed  to  their  delinquency 
when  developing  intervention  and  treatment 
programs; 

"(5)  encourage  the  development  and  estab- 
lishment of  programs  to  enhance  the  States' 
ability  to  identify  chronic  serious  and  vio- 
lent juvenile  offenders  who  commit  crimes 
such  as  rape,  murder,  firearms  offenses, 
gang-related  crimes,  violent  felonies,  and  se- 
rious drug  offenses:"; 

(E)  in  subparagraph  (D)  of  paragraph  (7),  as 
redesignated  by  subparagraph  (C).  by  insert- 
ing "(including  the  productive  use  of  discre- 
tionary time  through  organized  rec- 
reational" after  "lawful  activities": 

(F)  by  striking  "and"  at  the  end  of  para- 
graph (10).  as  redesignated  by  subparagraph 
(C): 

(G)  by  striking  the  period  at  the  end  of 
paragraph  (11).  as  redesignated  by  subpara- 
graph (C).  and  inserting  ";  and";  and 

(H)  by  adding  at  the  end  the  following  new 
paragraphs  and  subsection: 

"(12)  support  independent  and  collabo- 
rative research,  research  training,  and  con- 
sultation on  social,  jjsychological.  edu- 
cational, economic,  and  legal  issues  affecting 
children  and  families; 

"(13)  support  research  related  to  achieving 
a  better  understanding  of  the  commission  of 
hate  crimes  by  juveniles  and  designed  to 
identify  educational  programs  best  suited  to 
prevent  and  reduce  the  incidence  of  hate 
crimes  committed  by  juveniles:  and 

"(14)  routinely  collect,  analyze,  compile, 
publish,  and  disseminate  uniform  national 
statistics  concerning — 

"(A)  all  aspects  of  juveniles  as  victims  and 
offenders: 

"(B)  the  processing  and  treatment,  in  the 
juvenile  justice  system,  of  juveniles  who  are 
status  offenders,  delinquent,  neglected,  or 
abused;  and 

"(C)  the  processing  and  treatment  of  such 
juveniles  who  are  treated  as  adults  for  pur- 
poses of  the  criminal  justice  system. 

"(b)  The  Administrator  shall  make  avail- 
able to  the  public— 

"(1)  the  results  of  evaluations  and  research 
and  demonstration  activities  referred  to  in 
subsection  (a)(8):  and 

"(2)  the  data  and  studies  referred  to  in  sub- 
section (a)(9): 

that  the  Administrator  is  authorized  to  dis- 
seminate under  subsection  (a).". 

(3)  Technical  assistance  and  training 
functions.— Section  244  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5654)  is  amended— 

(A)  in  paragraph  (2)  by  inserting  "(includ- 
ing juveniles  who  commit  hate  crimes)" 
after  "offenders": 


(B)  in  paragraph  (3)— 

(i)  by  inserting  "prosecutors  and  defense 
attorneys,"  after  "judges"; 
(ii)  by  striking  "and"  at  the  end; 

(C)  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ";  and";  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  provide  technical  assistance  and  train- 
ing to  assist  States  and  units  of  general  local 
government  to  adopt  the  model  standards  is- 
sued under  section  204(b)(7).". 

(4)  Establishment  of  training  program.— 
Section  245  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 

5659)  is  amended  in  the  first  sentence  by  in- 
serting ".  including  methods  and  techniques 
specifically  designed  to  prevent  and  reduce 
the  incidence  of  hate  crimes  committed  by 
juveniles"  before  the  period  . 

(5)  Curriculum  for  training  program.— 
Section  246  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 

5660)  is  amended  in  the  second  sentence  by 
inserting  "and  shall  include  training  de- 
signed to  prevent  juveniles  from  committing 
hate  crimes"  before  the  period. 

(6)  Special  studies  and  reports.— Section 
248  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5662)  is 
amended— 

(A)  by  striking  "(a)  Not  later  than  1  year 
after  the  date"  and  inserting  "(a)  Pursuant 
TO  1988  Amendments.— <l)  Not  later  than  1 
year  after  the  date"; 

(B)  by  striking  "(1)  to  review"  and  insert- 
ing "(A)  to  review"; 

(C)  by  striking  "(A)  conditions"  and  insert- 
ing "(i)  conditions"; 

(D)  by  striking  "(B)  the  extent"  and  Insert- 
ing "(ii)  the  extent": 

(E)  by  striking  "(2)  to  make"  and  inserting 
"(B)  to  make": 

(F)  by  striking  "(b)(1)  Not  later"  and  in- 
serting "(2)(A)  Not  later"; 

(G)  by  striking  "(A)  how"  and  inserting 
"(i)  how"; 

(H)  by  striking  "(B)  the  amount"  and  in- 
serting "(ii)  the  amount"; 

(I)  by  striking  "(C)  the  extent"  and  insert- 
ing "(iii)  the  extent": 

(J)  by  striking  "(2)(A)  for  purposes"  and 
inserting  "(BKl)  for  purposes": 

(K)  by  striking  "(B)  For  purposes"  and  in- 
serting "(ii)  for  purposes"; 

(L)  by  striking  "(c)  Not  later"  and  insert- 
ing "(3)  Not  later": 

(M)  by  striking  "subsection  (a)  or  (b)"  and 
inserting  "paragraph  (1)  or  (2)";  and 

(N)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Pursuant  to  1992  amendments.— (l) 
Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  subsection,  the  Comptroller 
General  shall— 

"(A)  conduct  a  study  with  respect  to  juve- 
niles waived  to  adult  court  that  reviews— 

"(i)  the  frequency  and  extent  to  which  ju- 
veniles have  been  transferred,  certified,  or 
waived  to  criminal  court  for  prosecution  dur- 
ing the  5-year  period  ending  December  1992; 

"(ii)  conditions  of  confinement  in  adult  de- 
tention and  correctional  facilities  for  juve- 
niles waived  to  adult  court:  and 

"(iii)  sentencing  patterns,  comparing  juve- 
niles waived  to  adult  court  with  juveniles 
who  have  committed  similar  offenses  but 
have  not  been  waived:  and 

"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  (including  a  compilation 
of  State  waiver  statutes)  on  the  findings 
made  in  the  study  and  recommendations  to 


improve  conditions  for  juveniles  waived  to 
adult  court. 

"(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall — 

"(A)  conduct  a  study  with  respect  to  ad- 
missions of  juveniles  for  behavior  disorders 
to  private  psychiatric  hospitals,  and  to  other 
residential  and  nonresidential  programs  that 
serve  juveniles  admitted  for  behavior  dis- 
orders, that  reviews — 

"(1)  the  frequency  with  which  juveniles 
have  been  admitted  to  such  hospitals  and 
programs  during  the  5-year  period  ending  De- 
cember 1992;  and 

"(ii)  conditions  of  confinement,  the  aver- 
age length  of  stay,  and  methods  of  ptayment 
for  the  residential  care  of  such  juveniles; 
and 

"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  on  the  findings  made  in 
the  study  and  recommendations  to  improve 
procedural  protections  and  conditions  for  ju- 
veniles with  behavior  disorders  admitted  to 
such  hospitals  and  programs. 

"(3)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall— 

"(A)  conduct  a  study  of  gender  bias  within 
State  juvenile  justice  systems  that  reviews — 

"(i)  the  frequency  with  which  females  have 
been  detained  for  status  offenses  (such  as  fre- 
quently running  away,  truancy,  and  sexual 
activity),  as  compared  with  the  frequency 
with  which  males  have  been  detained  for 
such  offenses  during  the  5-year  i>eriod  ending 
December  1992;  and 

"(ii)  the  appropriateness  of  the  placement 
and  conditions  of  confinement  for  females; 
and 

"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  on  the  findings  made  in 
the  study  and  recommendations  to  combat 
gender  bias  in  juvenile  justice  and  provide 
appropriate  services  for  females  who  enter 
the  juvenile  justice  system. 

"(4)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall— 

"(A)  conduct  a  study  of  the  Native  Amer- 
ican pass-through  grant  program  authorized 
under  section  223(a)(5)(C)  that  reviews  the 
cost-effectiveness  of  the  funding  formula  uti- 
lized; and 

"(B)  submit  to  the  Committee  on  Edu- 
cation and  Labor  of  the  House  of  Representa- 
tives and  the  Committee  on  the  Judiciary  of 
the  Senate  a  report  on  the  findings  made  in 
the  study  and  recommendations  to  Improve 
the  Native  American  pass-through  grant  pro- 
gram. 

"(5)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  subsection,  the  Comptrol- 
ler General  shall— 

"(A)  conduct  a  study  of  access  to  counsel 
in  juvenile  court  proceedings  that  reviews— 

"(i)  the  frequency  with  which  and  the  ex- 
tent to  which  juveniles  in  juvenile  court  pro- 
ceedings either  have  waived  counsel  or  have 
obtained  access  to  counsel  during  the  5-year 
period  ending  December  1992:  and 

"(ii)  a  comparison  of  access  to  and  the 
quality  of  counsel  afforded  juveniles  charged 
in  adult  court  proceedings  with  those  of  ju- 
veniles charged  in  juvenile  court  proceed- 
ings: and 

"(B)  submit  to  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Committee  on  the  Judiciary  of  the 
Senate  a  report  on  the  findings  made  in  the 
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study  and  recommendations  to  improve  ac- 
cess to  counsel  for  juveniles  in  juvenile  court 
proceedingrs. 

"(6)(A)  Not  later  than  180  days  after  the 
date  of  enactment  of  this  subsection,  the  Ad- 
ministrator shall  begin  to  conduct  a  study 
and  continue  any  pending  study  of  the  inci- 
dence of  violence  committed  by  or  against 
juveniles  in  urban  and  rural  areas  in  the 
United  States. 

"(B)  The  urban  areas  shall  include — 

"(I)  the  District  of  Columbia; 

"(li)  Los  Angeles.  California; 

"(lii)  Milwaukee.  Wisconsin; 

"(Iv)  Denver,  Colorado; 

"(v)  Pittsburgh.  Pennsylvania; 

"(vi)  Rochester.  New  York;  and 

"(vli)  such  other  cities  as  the  Adminis- 
trator determines  to  be  appropriate. 

"(C)  At  least  one  rural  area  shall  be  in- 
cluded. 

"(D)  With  respect  to  each  urban  and  rural 
area  included  in  the  study,  the  objectives  of 
the  study  shall  be — 

"(i)  to  identify  characteristics  and  pat- 
terns of  behavior  of  juveniles  who  are  at  risk 
of  becoming  violent  or  victims  of  homicide: 

"(li)  to  identify  factors  particularly  indige- 
nous to  such  area  that  contribute  to  violence 
committed  by  or  against  juveniles; 

"(ill)  to  determine  the  accessibility  of  fire- 
arms, and  the  use  of  firearms  by  or  against 
juveniles; 

"(iv)  to  determine  the  conditions  that 
cause  any  increase  in  violence  committed  by 
or  against  juveniles; 

"(V)  to  identify  existing  and  new  diversion, 
prevention,  and  control  programs  to  amelio- 
rate such  conditions; 

"(vi)  to  improve  current  systems  to  pre- 
vent and  control  violence  by  or  against  juve- 
niles; and 

"(vii)  to  develop  a  plan  to  assist  State  and 
local  governments  to  establish  viable  ways 
to  reduce  homicide  committed  by  or  against 
juveniles. 

"(E)  Not  later  than  3  years  after  the  date 
of  enactment  of  this  subeection,  the  Admin- 
istrator shall  submit  a  report  to  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  Committee  on  the 
Judiciary  of  the  Senate  detailing  the  results 
of  the  study  addressing  each  objective  speci- 
fied in  subparagraph  (D). 

"(7)(A)  Not  later  than  1  year  after  the  date 
of  the  enactment  of  this  subsection,  the  Ad- 
ministrator shall— 

"(i)  conduct  a  study  described  in  subpara- 
graph (B);  and 

"(ii)  submit  to  the  chairman  of  the  Com- 
mittee on  Education  and  Labor  of  the  House 
of  Representatives  and  the  chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
the  results  of  the  study. 

"(B)  The  study  required  by  subparagraph 
(A)  shall  assess — 

"(i)  the  characteristics  of  juveniles  who 
commit  hate  crimes.  Including  a  profile  of 
such  juveniles  based  on— 

"(I)  the  motives  for  committing  hate 
crimes; 

"(II)  the  age.  sex.  race,  ethnicity,  edu- 
cation level,  locality,  and  family  income  of 
such  juveniles;  and 

"(III)  whether  such  juveniles  are  familiar 
with  publications  or  organized  groups  that 
encourage  the  commission  of  hate  crimes; 

"(ii)  the  characteristics  of  hate  crimes 
committed  by' juveniles,  including— 

"(I)  the  types  of  hate  crimes  committed; 

"(II)  the  frequency  with  which  institutions 
and  natural  persons,  separately  determined. 
were  the  targets  of  such  crimes; 


"(III)  the  number  of  persons  who  partici- 
pated with  juveniles  in  committing  such 
crimes; 

"(IV)  the  types  of  law  enforcement  inves- 
tigations conducted  with  respect  to  such 
crimes; 

"(V)  the  law  enforcement  proceedings  com- 
menced against  juveniles  for  committing 
hate  crimes;  and 

"(VI)  the  penalties  imposed  on  such  juve- 
niles as  a  result  of  such  proceedings;  and 

"(ill)  the  characteristics  of  the  victims  of 
hate  crimes  committed  by  juveniles,  includ- 
ing— 

"(I)  the  age,  sex,  race,  ethnicity,  locality 
of  the  victims  and  their  familiarity  with  the 
offender;  and 

"(11)  the  motivation  behind  the  attack.". 

(7)  AirrHORmr  to  make  grants  and  con- 
tracts.— Section  261  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5666)  Is  amended— 

(A)  In  subsection  (a)— 

(1)  by  striking  "(a)  The"  and  inserting  "(a) 
Except  as  provided  in  subsection  (f).  the"; 

(ii)  in  paragraph  (1)  by  inserting  "(Includ- 
ing home-based  treatment  programs)"  after 
"alternatives";  and 

(lii)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  E^stablishing  or  supporting  advocacy 
programs  and  services  that  encourage  the 
improvement  of  due  process  available  to  ju- 
veniles in  the  juvenile  justice  system  and  the 
quality  of  legal  representation  for  such  juve- 
niles."; 

(iv)  by  redesigTiating  paragraphs  (4).  (5),  (6). 
and  (7)  as  paragraphs  (5),  (6).  (7),  and  (8),  re- 
spectively; 

(v)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  E^stablishing  or  supporting  programs 
stressing  advocacy  activities  aimed  at  im- 
proving services  to  juveniles  affected  by  the 
juvenile  justice  system,  including  services 
that  provide  for  the  appointment  of  special 
advocates  by  courts  for  such  juveniles."; 

(vi)  in  paragraph  (4),  as  redesignated  by 
clause  (iv) — 

(I)  by  inserting  "(including  self-help  pro- 
grams for  parents)"  after  "programs";  and 

(II)  by  inserting  ",  including  programs  that 
work  with  families  during  the  incarceration 
of  juvenile  family  members  and  which  take 
into  consideration  the  special  needs  of  fami- 
lies with  limited-English  speaking  ability" 
before  the  period  at  the  end; 

(vii)  in  paragraph  (7),  as  redesignated  by 
clause  (iv)— 

(I)  by  striking  the  period  at  the  end  of  sub- 
chapter (C)  and  inserting  a  comma;  and 

(II)  by  adding  at  the  end  the  following: 
"that  targets  juveniles  who  have  had  contact 
with  the  juvenile  justice  system  or  who  are 
likely  to  have  contact  with  the  system."; 
and 

(viii)  by  adding  at  the  end  the  following 
new  paragraph; 

"(9)  Establishing  or  supporting  programs 
designed  to  prevent  and  to  reduce  the  inci- 
dence of  hate  crimes  by  juveniles,  includ- 
ing— 

"(A  I  model  educational  programs  that  are 
designed  to  reduce  the  incidence  of  hate 
crimes  by  means  such  as— 

"(i)  addressing  the  specific  prejudicial  atti- 
tude of  each  offender; 

"(ii)  developing  an  awareness  in  the  of- 
fender of  the  effect  of  the  hate  crime  on  the 
victim;  and 

"(lii)  educating  the  offender  about  the  im- 
portance of  tolerance  in  our  society:  and 

"(B)  sentencing  programs  that  are  de- 
signed specifically  for  juveniles  who  commit 


hate  crimes  and  that  provide  alternatives  to 
incarceration.";  and 

(B)  in  subsection  (b)(5)  by  inserting  "com- 
munity service  personnel,"  after  "law  en- 
forcement personnel,"; 

(C)  in  subsection  (b)— 

(I)  by  striking  "(b)  The"  and  inserting  "(b) 
Except  as  provided  in  subsection  (f),  the"; 
and 

(II)  in  paragraph  (2)  by  inserting  "to  assist 
in  identifying  learning  difficulties  (including 
learning  disabilities)."  after  "schools,";  and 

(D)  by  adding  at  the  end  the  following  new 
subsection: 

"(0  The  Administrator  shall  not  make  a 
grant  or  a  contract  under  subsection  (a)  or 
(b)  to  the  Department  of  Justice  or  to  any 
administrative  unit  or  other  entity  that  is 
part  of  the  Department  of  Justice.". 

(g)  Considerations  for  approval  of  Ap- 
plications.—Section  262(d)(1)  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5665a(d)(l))  is  amended— 

(1)  by  amending  subparagraph  (B)  to  read 
as  follows: 

"(B)  The  competitive  process  described  in 
subparagraph  (A)  shall  not  be  required  if  the 
Administrator  makes  a  written  determina- 
tion waiving  the  competitive  process — 

"(1)  with  respect  to  programs  to  be  carried 
out  in  areas  with  respect  to  which  the  Presi- 
dent declares  under  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  5121  et  seq.)  that  a  major  dis- 
aster or  emergency  exists;  or 

"(11)  with  respect  to  a  particular  program 
described  in  part  C  that  is  uniquely  quali- 
fied."; and 

(2)  by  striking  subparagraph  (C). 

(h)  Prevention.  Intervention,  and  Treat- 
ment Program  Relating  to  Juvenile  Gangs 
and  Drug  Abuse  and  Drug  Trafficking.— 
Part  D  of  title  II  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5667  et  seq.)  is  amended  to  read  as  fol- 
lows: 

"Part  D— Ga.no-Free  Schools  and  Commu- 
nities; Community-Based  Gang  Interven- 
tion 

"Subpart  I— Gang-Free  Schools  and 
Communities 

"AUTHORITY  TO  MAKE  GRANTS  AND  CONTRACTS 

"Sec.  281.  (a)  The  Administrator  shall 
make  grants  to  or  enter  into  contracts  with 
public  agencies  (including  local  educational 
agencies)  and  private  nonprofit  agencies,  or- 
ganizations, and  institutions  to  establish 
and  support  programs  and  activities  that  in- 
volve families  and  communities  and  that  are 
designed  to  carry  out  any  of  the  following 
purposes: 

"(1)  To  prevent  and  to  reduce  the  partici- 
pation of  juveniles  in  the  activities  of  gangs 
that  commit  crimes.  Such  programs  and  ac- 
tivities may  include— 

"(A)  individual,  peer,  family,  and  group 
counseling,  including  the  provision  of  life 
skills  training  and  preparation  for  living 
independently,  which  shall  include  coopera- 
tion with  social  services,  welfare,  and  health 
care  programs; 

"(B)  education  and  social  services  designed 
to  address  the  social  and  developmental 
needs  of  juveniles  which  such  juveniles 
would  otherwise  seek  to  have  met  through 
membership  in  gangs; 

"(C)  crisis  intervention  and  counseling  to 
juveniles,  who  are  particularly  at  risk  of 
gang  involvement,  and  their  families,  includ- 
ing assistance  from  social  service,  welfare, 
health  care,  mental  health,  and  substance 
abuse  prevention  and  treatment  agencies 
where  necessary; 


"(D)  the  organization  of  neighborhood  and 
community  groups  to  work  closely  with  par- 
ents, schools,  law  enforcement,  and  other 
public  and  private  agencies  in  the  commu- 
nity; and 

"(E)  training  and  assistance  to  adults  who 
have  significant  relationships  with  juveniles 
who  are  or  may  become  members  of  gangs,  to 
assist  such  adults  in  providing  constructive 
alternatives  to  participating  in  the  activi- 
ties of  gangs. 

"(2)  To  develop  within  the  juvenile  adju- 
dicatory and  correctional  systems  new  and 
innovative  means  to  address  the  problems  of 
juveniles  convicted  of  serious  drug-related 
and  gang-related  offenses. 

"(3)  To  target  elementary  school  students, 
with  the  purpose  of  steering  students  away 
from  gang  involvement. 

"(4)  To  provide  treatment  to  juveniles  who 
are  members  of  such  gangs,  including  mem- 
bers who  are  accused  of  committing  a  serious 
crime  and  members  who  have  been  adju- 
dicated as  being  delinquent. 

"(5)  To  promote  the  involvement  of  juve- 
niles in  lawful  activities  in  geographical 
areas  in  which  gangs  commit  crimes. 

"(6)  To  promote  and  support,  with  the  co- 
operation of  community-based  organizations 
experienced  in  providing  services  to  juve- 
niles engaged  in  gang-related  activities  and 
the  cooperation  of  local  law  enforcement 
agencies,  the  development  of  policies  and  ac- 
tivities in  public  elementary  and  secondary 
schools  which  will  assist  such  schools  in 
maintaining  a  safe  environment  conducive 
to  learning. 

"(7)  To  assist  juveniles  who  are  or  may  be- 
come members  of  gangs  to  obtain  appro- 
priate educational  instruction,  in  or  outside 
a  regular  school  program.  Including  the  pro- 
vision of  counseling  and  other  services  to 
promote  and  support  the  continued  partici- 
pation of  such  juveniles  in  such  instructional 
programs. 

"(8)  To  expand  the  availability  of  preven- 
tion and  treatment  services  relating  to  the 
illegal  use  of  controlled  substances  and  con- 
trolled substances  analogues  (as  defined  in 
paragraphs  (6)  and  (32)  of  section  102  of  the 
Controlled  SubsUnces  Act  (21  U.S.C.  802)  by 
juveniles,  provided  through  State  and  local 
health  and  social  services  agencies. 

"(9)  To  provide  services  to  prevent  juve- 
niles from  coming  into  contact  with  the  ju- 
venile justice  system  again  as  a  result  of 
gang-related  activity. 

"(10)  To  provide  services  authorized  in  this 
section  at  a  special  location  in  a  school  or 
housing  project. 

"(11)  To  support  activities  to  inform  juve- 
niles of  the  availability  of  treatment  and 
services  for  which  financial  assistance  is 
available  under  this  subpart. 

"(b)  From  not  more  than  15  percent  of  the 
amount  appropriated  to  carry  out  this  part 
in  each  fiscal  year,  the  Administrator  may 
make  grants  to  and  enter  into  contracts 
with  public  agencies  and  private  nonprofit 
agencies,  organizations,  and  institutions— 

"(1)  to  conduct  research  on  issues  related 
to  juvenile  gangs; 

"(2)  to  evaluate  the  effectiveness  of  pro- 
grams and  activities  funded  under  subsection 
(a);  and 

"(3)  to  increase  the  knowledge  of  the  pub- 
lic (including  public  and  private  agencies 
that  operate  or  desire  to  operate  gang  pre- 
vention and  intervention  programs)  by  dis- 
seminating information  on  research  and  on 
effective  programs  and  activities  funded 
under  this  subpart. 
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"APPROVAL  OF  APPLICATIONS 

"SEC.  281A.  (a)  Any  tigency,  organization, 
or  institution  desiring  to  receive  a  grant,  or 
to  enter  into  a  contract,  under  this  subpart 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Administrator  may  prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion submitted  under  subsection  (a)  shall — 

"(1)  set  forth  a  program  or  activity  for  car- 
rying out  one  or  more  of  the  purposes  speci- 
fied in  section  281  and  specifically  identify 
each  such  purpose  such  program  or  activity 
is  designed  to  carry  out; 

"(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  program  or  activity; 

"(4)  provide  for  regular  evaluation  of  such 
program  or  activity; 

"(5)  provide  an  assurance  that  the  proposed 
program  or  activity  will  supplement,  not 
supplant,  similar  programs  and  activities  al- 
ready available  in  the  community; 

"(6)  describe  how  such  program  or  activity 
is  coordinated  with  programs,  activities,  and 
services  available  locally  under  parts  B  or  C 
of  this  title,  and  under  chapter  1  of  subtitle 
B  of  title  III  of  the  Anti-Drug  Abuse  Act  of 
1968  (42  U.S.C.  11801-11805); 

"(7)  certify  that  the  applicant  has  re- 
quested the  State  planning  agency  to  review 
and  comment  on  such  application  and  sum- 
marizes the  responses  of  such  State  planning 
agency  to  such  request; 

"(8)  provide  that  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  Ad- 
ministrator and  to  such  State  planning  agen- 
cy; and 

"(9)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use.  proper  dis- 
bursement, and  accurate  accounting  of  funds 
received  under  this  subpart. 

"(c)  In  reviewing  applications  for  grants 
and  contracts  under  section  281(a).  the  Ad- 
ministrator shall  give  priority  to  applica- 
tions— 

"(1)  submitted  by.  or  substantially  involv- 
ing, local  educational  agencies  (as  defined  in 
section  1471  of  the  Elementary  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  2891)); 

"(2)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  member- 
ship is  composed  primarily  of  juveniles  in 
the  geographical  area  in  which  the  appli- 
cants propose  to  carry  out  the  programs  and 
activities  for  which  such  grants  and  con- 
tracts are  requested;  and 

"(3)  for  assistance  for  programs  and  activi- 
ties that — 

"(A)  are  broadly  supported  by  public  and 
private  nonprofit  agencies,  organizations, 
and  institutions  located  in  such  geographical 
area;  and 

"(B)  will  substantially  involve  the  families 
of  juvenile  gang  members  in  carrying  out 
such  programs  or  activities. 

"Subpart  II— Community-Based  Gang 
Intervention 

"Sec.  282.  (a)  The  Administrator  shall 
make  grants  to  or  enter  into  contracts  with 
public  and  private  nonprofit  agencies,  orga- 
nizations, and  institutions  to  carry  out  pro- 
grams and  activities — 

"(1)  to  reduce  the  participation  of  juve- 
niles in  the  illegal  activities  of  gangs; 

"(2)  to  develop  regional  task  forces  involv- 
ing State,  local,  and  community-based  orga- 
nizations to  coordinate  enforcement,  inter- 
vention, and  treatment  efforts  for  juvenile 
gang  members  and  to  curtail  interstate  ac- 
tivities of  gangs;  and 


"(3)  to  facilitate  coordination  and  ccx)pera- 
tion  among— 

"(A)  local  education,  juvenile  justice,  em- 
ployment, and  social  service  agencies; 

"(B)  community-based  programs  with  a 
proven  record  of  effectively  providing  inter- 
vention services  to  juvenile  gang  members 
for  the  purpose  of  reducing  the  participation 
of  juveniles  in  Illegal  gang  activities;  and 

"(4)  to  support  programs  that,  in  recogni- 
tion of  varying  degrees  of  the  seriousness  of 
delinquent  behavior  and  the  corresponding 
gradations  in  the  responses  of  the  juvenile 
justice  system  in  response  to  that  behavior, 
are  designed  to— 

"(A)  encourage  courts  to  develop  and  im- 
plement a  continuum  of  post-adjudication 
restraints  that  bridge  the  gap  between  tradi- 
tional probation  and  confinement  in  a  cor- 
rectional setting  (including  expanded  use  of 
probation,  mediation,  restitution,  commu- 
nity service,  treatment,  home  detention,  in- 
tensive supervision,  electronic  monitoring, 
boot  camps  and  similar  programs,  and  secure 
community-based  treatment  facilities  linked 
to  other  support  services  such  as  health, 
mental  health,  education  (remedial  and  spe- 
cial), job  training,  and  recreation);  and 

"(B)  assist  in  the  provision  by  the  provi- 
sion by  the  Administrator  of  information 
and  technical  assistance,  including  tech- 
nology transfer,  to  States  in  the  design  and 
utilization  of  risk  assessment  mechanisms  to 
aid  juvenile  justice  personnel  in  determining 
appropriate  sanctions  for  delinquent  behav- 
ior. 

"(b)  Programs  and  activities  for  which 
grants  and  contracts  are  to  be  made  under 
subsection  (a)  may  include — 

"(1)  developing  within  the  juvenile  adju- 
dicatory and  correctional  systems  new  and 
innovative  means  to  address  the  problems  of 
juveniles  convicted  of  serious  drug-related 
and  gang-related  offenses; 

"(2)  providing  treatment  to  juveniles  who 
are  members  of  such  gangs,  including  mem- 
bers who  are  accused  of  committing  a  serious 
crime  and  members  who  have  been  adju- 
dicated as  being  delinquent; 

"(3)  promoting  the  involvement  of  juve- 
niles in  lawful  activities  in  geographical 
areas  in  which  gangs  commit  crimes; 

"(4)  expanding  the  availability  of  preven- 
tion and  treatment  services  relating  to  the 
illegal  use  of  controlled  substances  and  con- 
trolled substances  analogues  (as  defined  in 
paragraphs  (6)  and  (32)  of  section  102  of  the 
Controlled  Substances  Act  (21  U.S.C.  802)  by 
juveniles,  provided  through  State  and  local 
health  and  social  services  agencies; 

"(5)  providing  services  to  prevent  ju-'eniles 
from  coming  into  contact  with  the  juvenile 
justice  system  again  as  a  result  of  gang-re- 
lated activity;  or 

"(6)  supporting  activities  to  inform  juve- 
niles of  the  availability  of  treatment  and 
services  for  which  financial  assistance  is 
available  under  this  subpart. 

"APPROVAL  OF  APPLICATIONS 

"Sec.  282A.  (a)  Any  agency,  organization, 
or  institution  desiring  to  receive  a  grant,  or 
to  enter  into  a  contract,  under  this  subpart 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  containing  such  informa- 
tion as  the  Administrator  may  prescribe. 

"(b)  In  accordance  with  guidelines  estab- 
lished by  the  Administrator,  each  applica- 
tion submitted  under  subsection  (a)  shall — 

"(1)  set  forth  a  program  or  activity  for  car- 
rying out  one  or  more  of  the  purposes  speci- 
fied in  section  282  and  specifically  identify 
each  such  purpose  such  program  or  activity 
is  designed  to  carry  out; 
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"(2)  provide  that  such  program  or  activity 
shall  be  administered  by  or  under  the  super- 
vision of  the  applicant; 

"(3)  provide  for  the  proper  and  efficient  ad- 
ministration of  such  program  or  activity; 

"(4)  provide  for  regular  evaluation  of  such 
program  or  activity: 

"(5)  provide  an  assurance  that  the  proposed 
program  or  activity  will  supplement,  not 
supplant.  simllSLT  programs  and  activities  al- 
ready available  in  the  community; 

•■(6)  describe  how  such  program  or  actiwity 
is  coordinated  with  programs,  activities,  and 
services  available  locally  under  parts  B  or  C 
of  this  title,  and  under  chapter  1  of  subtitle 
B  of  title  III  of  the  Anti-Drug  Abuse  Act  of 
1968  (42  U.S.C.  11801-11805): 

••(7)  certify  that  the  applicant  has  re- 
quested the  State  planning  agency  to  review 
and  comment  on  such  application  and  sum- 
marizes the  respoiJes  of  such  State  planning 
agency  to  such  remiest; 

"(8)  provide  thit  regular  reports  on  such 
program  or  activity  shall  be  sent  to  the  Ad- 
ministrator and  to^such  State  planning  agen- 
cy: and 

"(9)  provide  for  Vich  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  ensure  prudent  use.  proper  dis- 
bursement, and  accurate  accounting  of  funds 
received  under  this  subpart. 

•■(c)  In  reviewing  applications  for  grants 
and  contracts  under  section  285(a).  the  Ad- 
ministrator shall  give  priority  to  applica- 
tions— 

"(1)  submitted  by,  or  substantially  involv- 
ing, community-based  organizations  experi- 
enced in  providing  services  to  juveniles; 

"(2)  based  on  the  incidence  and  severity  of 
crimes  committed  by  gangs  whose  member- 
ship is  composed  primarily  of  juveniles  in 
the  geographical  area  In  which  the  appli- 
cants propose  to  carry  out  the  programs  and 
activities  for  which  such  grants  and  con- 
tracts are  requested:  and 

•'(3)  for  assistance  for  programs  and  activi- 
ties that— 

"(A)  are  broadly  supported  by  public  and 
private  nonprofit  agencies,  organizations, 
and  institutions  located  in  such  geographical 
area;  and 

•(B)  will  substantially  involve  the  families 
of  Juvenile  gang  members  in  carrying  out 
such  programs  or  activities. 

••Subpart  III— General  Provisions 

••DEFINmON 

"Sec.  283.  For  purposes  of  this  part,  the 
term  •juvenile'  means  an  individual  who  is 
less  than  22  years  of  age.". 

(i)  ADDITIOSAL  PART8  IN  TrTLE  II.— (1)  Title 
II  of  the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  (42  U.S.C.  5611  et  seq.  > 
is  amended— 

(A)  by  redesignating  part  E  as  part  1: 

(B)  by  redesignating  sections  291,  292.  293, 
294.  295.  and  296  as  sections  299.  299A.  299B. 
299C.  299D.  and  299E.  respectively:  and 

(C)  by  inserting  after  part  D  the  following 
new  parts: 

"Part  E— State  Challenge  activities 
••establish.ment  of  program 

•Sec.  285.  (a)  Ln  General.— The  Adminis- 
trator may  make  a  grant  to  a  State  that  re- 
ceives an  allocation  under  section  222.  in  the 
amount  of  10  percent  of  the  amount  of  the  al- 
location, for  each  challenge  activity  in 
which  the  State  participates  for  the  purpose 
of  funding  the  activity. 

••(b)  DEFiNi-noNs.— For  purposes  of  this 
part— 

••(1)  the  term  "case  review  system'  means  a 
procedure  for  ensuring  that— 

••(A)  each  youth  has  a  case  plan,  based  on 
the  use  of  objective  criteria  for  determining 


a  youth's  danger  to  the  community  or  him- 
self or  herself,  that  is  designed  to  achieve  ap- 
propriate placement  in  the  least  restrictive 
and  most  family-like  setting  available  in 
close  proximity  to  the  parents'  home,  con- 
sistent with  the  best  interests  and  special 
needs  of  the  youth; 

••(B)  the  status  of  each  youth  is  reviewed 
periodically  but  not  less  frequently  than 
once  every  3  months,  by  a  court  or  by  admin- 
istrative review,  in  order  to  determine  the 
continuing  necessity  for  and  appropriateness 
of  the  placement: 

••(C)  with  respect  to  each  youth,  procedural 
safeguards  will  be  applied  to  ensure  that  a 
dispositional  hearing  is  held  to  consider  the 
future  status  of  each  youth  under  State  su- 
pervision, in  a  juvenile  or  family  court  or  an- 
other court  (including  a  tribal  court)  of  com- 
petent jurisdiction,  or  by  an  administrative 
body  appointed  or  approved  by  the  court,  not 
later  than  12  months  after  the  original  place- 
ment of  the  youth  and  periodically  there- 
after during  the  continuation  of  out-of-home 
placement;  and 

••(D)  a  youth's  health,  mental  health,  and 
education  record  is  reviewed  and  updated  pe- 
riodically: and 

■•(2)  the  term  •challenge  activity"  means  a 
program  maintained  for  1  of  the  following 
purposes: 

••(A)  Developing  and  adopting  policies  and 
programs  to  provide  basic  health,  mental 
health,  and  appropriate  education  services, 
including  special  education,  for  youth  in  the 
juvenile  justice  system  as  specified  in  stand- 
ards developed  by  the  National  Advisory 
Committee  for  Juvenile  Justice  and  Delin- 
quency Prevention  prior  to  October  12.  1964. 

•■(B)  Developing  and  adopting  policies  and 
programs  to  provide  access  to  counsel  for  all 
juveniles  in  the  justice  system  to  ensure 
that  juveniles  consult  with  counsel  before 
waiving  the  right  to  counsel. 

••(C)  Increasing  community-based  alter- 
natives to  incarceration  by  establishing  pro- 
grams (such  as  expanded  use  of  probation, 
mediation,  restitution,  community  service, 
treatment,  home  detention.  Intensive  super- 
vision, and  electronic  monitoring)  and  devel- 
oping and  adopting  a  set  of  objective  criteria 
for  the  appropriate  placement  of  juveniles  in 
detention  and  secure  confinement. 

•■(D)  Developing  and  adopting  policies  and 
programs  to  provide  secure  settings  for  the 
placement  of  violent  juvenile  offenders  by 
closing  down  traditional  training  schools 
and  replacing  them  with  secure  settings  with 
capacities  of  no  more  than  50  violent  juve- 
nile offenders  with  ratios  of  staff  to  youth 
great  enough  to  ensure  adequate  supervision 
and  treatment. 

■■(E»  Developing  and  adopting  policies  to 
prohibit  gender  bias  in  placement  and  treat- 
ment and  establishing  programs  to  ensure 
that  female  youth  have  access  to  the  full 
range  of  health  and  mental  health  services, 
treatment  for  physical  or  sexual  assault  and 
abuse,  self  defense  instruction,  education  in 
parenting,  education  in  general,  and  other 
training  and  vocational  services. 

■■(F)  Establishing  and  operating,  either  di- 
rectly or  by  contract  or  arrangement  with  a 
public  agency  or  other  appropriate  private 
nonprofit  organization  (other  than  an  agency 
or  organization  that  is  responsible  for  licens- 
ing or  certifying  out-of-home  care  services 
for  youth),  a  State  ombudsman  office  for 
children,  youth,  and  families  to  Investigate 
and  resolve  complaints  relating  to  action, 
inaction,  or  decisions  of  providers  of  out-of- 
home  care  to  children  and  youth  (including 
secure  detention  and  correctional  facilities, 
residential   care  facilities,   public  agencies. 


and  social  service  agencies)  that  may  ad- 
versely affect  the  health,  safety,  welfare,  or 
rights  of  resident  children  and  youth. 

■•(G)  Developing  and  adopting  policies  and 
programs  designed  to  remove,  where  appro- 
priate, status  offenders  from  the  jurisdiction 
of  the  juvenile  court  to  prevent  the  place- 
ment in  secure  detention  facilities  or  secure 
correctional  facilities  of  juveniles  who  are 
nonoffenders  or  who  are  charged  with  or  who 
have  committed  offenses  that  would  not  be 
criminal  if  committed  by  an  adult. 

••(H)  Developing  and  adopting  policies  and 
programs  designed  to  serve  as  alternatives  to 
suspension  and  expulsion  from  school. 

••(I)  Increasing  aftercare  services  for  juve- 
niles involved  in  the  justice  system  by  estab- 
lishing programs  and  developing  and  adopt- 
ing policies  to  provide  comprehensive  health, 
mental  health,  education,  and  vocational 
services  and  services  that  preserve  and 
strengthen  the  families  of  such  juveniles. 

••(J)  Developing  and  adopting  policies  to 
establish— 

••(i)  a  State  administrative  structure  to  co- 
ordinate program  and  fiscal  policies  for  chil- 
dren who  have  emotional  and  behavioral 
problems  and  their  families  among  the  major 
child  serving  systems,  including  schools,  so- 
cial services,  health  services,  mental  health 
services,  and  the  juvenile  justice  system;  and 

'•(ii)  a  statewide  case  review  system. 

••Part  F— Treatment  for  Juvenile  Offenders 
Who  are  Victims  of  Child  Abuse  or  Neglect 

••DEFINITION 

••Sec.  287.  For  the  purposes  of  this  part,  the 
term  •juvenile'  means  a  person  who  is  less 
than  18  years  of  age. 

••AITTHORITY  TO  MAKE  GRANTS 

••Sec.  287A.  The  Administrator,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  shall  make  grants  to  public 
and  nonprofit  private  organizations  to  de- 
velop, establish,  and  support  projects  that — 

••(1)  provide  treatment  to  juvenile  offend- 
ers who  are  victims  of  child  abuse  or  neglect 
and  to  their  families  so  as  to  reduce  the  like- 
lihood that  the  juvenile  offenders  will  com- 
mit subsequent  violations  of  law; 

"(2)  based  on  the  best  interests  of  juvenile 
offenders  who  receive  treatment  for  child 
abuse  or  neglect,  provide  transitional  serv- 
ices (including  individual,  group,  and  family 
counseling)  to  juvenile  offenders— 

••(A)  to  strengthen  the  relationships  of  ju- 
venile offenders  with  their  families  and  en- 
courage the  resolution  of  intrafamily  prob- 
lems related  to  the  abuse  or  neglect: 

••(B)  to  facilitate  their  alternative  place- 
ment: and 

"(C)  to  prepare  juveniles  aged  16  years  and 
older  to  live  independently;  and 

■•(3)  carry  out  research  (including  surveys 
of  existing  transitional  services,  identifica- 
tion of  exemplary  treatment  modalities,  and 
evaluation  of  treatment  and  transitional 
services)  provided  with  grants  made  under 
this  section. 

•administrative  REQUIREMENTS 

•Sec.  287B.  The  Administrator  shall  ad- 
minister this  part  subject  to  the  require- 
ments of  sections  262.  299B.  and  299E. 

••PRIORITY' 

•Sec.  287C.  In  making  grants  under  section 
287A.  the  Administrator- 

■'(1)  shall  give  priority  to  applicants  that 
have  experience  in  treating  juveniles  who 
are  victims  of  child  abuse  or  neglect:  and 

■'(2)  may  not  disapprove  an  application 
solely  because  the  applicant  proposes  to  pro- 
vide treatment  or  transitional  services  to  ju- 
veniles who  are  adjudicated  to  be  delinquent 


for  having  committed  offenses  that  are  not 
serious  crimes. 

"Part  G — Mentoring 
"purposes 
"Sec.  288.  The  purposes  of  this  part  are— 
"(1)   to   reduce  juvenile   delinquency   and 
gang  participation; 
■'(2)  to  improve  academic  performance;  and 
■■(3)  to  reduce  the  dropout  rate, 
through  the  use  of  mentors  for  at-risk  youth. 

"DEFINITIONS 

•'Sec.  288A.  For  purposes  of  this  part— 
'•(1)    the    term    •at-risk    youth^    means    a 
youth  at  risk  of  educational  failure  or  drop- 
ping out  of  school  or  involvement  in  delin- 
quent activities:  and 

••(2)  the  term  'mentor'  means  a  person  who 
works  with  an  at-risk  youth  on  a  one-to-one 
basis,  establishing  a  supportive  relationship 
with  the  youth  and  providing  the  youth  with 
academic  assistance  and  exposure  to  new  ex- 
periences that  enhance  the  youth's  ability  to 
become  a  responsible  citizen. 

"GRANTS 

■Sec.  288B.  The  Administrator  shall,  by 
making  grants  to  and  entering  into  con- 
tracts with  local  educational  agencies  (each 
which  agency  shall  be  in  partnership  with  a 
public  or  private  agency,  institution,  or  busi- 
ness), establish  and  support  programs  and 
activities  for  the  purpose  of  implementing 
mentoring  programs  that — 

••(1)  are  designed  to  link  at-risk  children, 
particularly  children  living  In  high  crime 
areas  and  children  experiencing  educational 
failure,  with  responsible  adults  such  as  law 
enforcement  officers,  persons  working  with 
local  businesses,  and  adults  working  for  com- 
munity-based organizations  and  agencies: 
and 

••(2)  are  intended  to  achieve  1  or  more  of 
the  following  goals: 

•■(A)  Provide  general  guidance  to  at-risk 
youth. 

■•(B)  Promote  personal  and  social  respon- 
sibility among  at-risk  youth. 

•■(C)  Increase  at-risk  youth's  participation 
in  and  enhance  their  ability  to  benefit  from 
elementary  and  secondary  education. 

"(D)  Discourage  at-risk  youth's  use  of  ille- 
gal drugs,  violence,  and  dangerous  weapons, 
and  other  criminal  activity. 

■■(E)  Discourage  involvement  of  at-risk 
youth  in  gangs. 

■'(F)  Encourage  at-risk  youth's  participa- 
tion in  community  service  and  community 
activities. 

"REGULATIONS  AND  GUIDELINES 

"Sec.  288C.  (a)  REGULATIONS.— The  Admin- 
istrator, after  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  the 
Secretary  of  Education,  and  the  Secretary  of 
Labor,  shall  promulgate  regulations  to  im- 
plement this  part. 

"(b)  Guidelines.— The  Administrator  shall 
develop  and  distribute  to  program  partici- 
pants   specific    model    guidelines    for    the 
screening  of  prospective  program  mentors. 
■use  of  grants 

'Sec.  288D.  (a)  Permitted  Uses.— Grants 
awarded  pursuant  to  this  part  shall  be  used 
to  implement  mentoring  programs,  includ- 
ing— 

••(1)  hiring  of  mentoring  coordinators  and 
support  staff: 

••(2)  recruitment,  screening,  and  training  of 
adult  mentors: 

••(3)  reimbursement  of  mentors  for  reason- 
able incidental  expenditures  such  as  trans- 
portation that  are  directly  associated  with 
mentoring:  and 


'•(4)  such  other  purposes  as  the  Adminis- 
trator may  reasonably  prescribe  by  regula- 
tion. 

•'(b)  Prohibited  Uses.— Grants  awarded 
pursuant  to  this  part  shall  not  be  used— 

•'(1)  to  directly  compensate  mentors,  ex- 
cept as  provided  pursuant  to  subsection 
(aX3); 

"(2)  to  obtain  educational  or  other  mate- 
rials or  equipment  that  would  otherwise  be 
used  in  the  ordinary  course  of  the  grantee's 
operations; 

"(3)  to  support  litigation  of  any  kind;  or 

••(4)  for  any  other  purjjose  reasonably  pro- 
hibited by  the  Administrator  by  regulation. 

"PRIORITY 

•Sec.  288E.  (a)  In  General.— In  making 
grants  under  this  part,  the  Administrator 
shall  give  priority  for  awarding  grants  to  ap- 
plicants that — 

"(1)  serve  at-risk  youth  In  high  crime 
areas: 

"(2)  have  60  percent  or  more  of  their  youth 
eligible  to  receive  funds  under  chapter  1  of 
the  Elementary  and  Secondary  Education 
Act  of  1965;  and 

■•(3)  have  a  considerable  number  of  youth 
who  drop  out  of  school  each  year. 

■•(b)  Other  CoNSiDERA-noNS.- In  making 
grants  under  this  part,  the  Administrator 
shall  give  consideration  to— 

■•(1)  the  geographic  distribution  (urban  and 
rural)  of  applications: 

••(2)  the  quality  of  a  mentoring  plan,  in- 
cluding— 

'•(A)  the  resources,  if  any.  that  will  be 
dedicated  to  providing  participating  youth 
with  opportunities  for  job  training  or  post- 
secondary    education:  and 

"(B)  the  degree  to  which  parents,  teachers, 
community-based  organizations,  and  the 
local  community  participate  in  the  design 
and  Implementation  of  the  mentoring  plan; 
and 

••(3)  the  capability  of  the  applicant  to  ef- 
fectively implement  the  mentoring  plan. 

■APPLICATIONS 

■'Sec.  288F.  An  application  for  assistance 
under  this  part  shall  include— 

■'(1)  information  on  the  youth  expected  to 
be  served  by  the  program: 

"(2)  a  provision  for  a  mechanism  for 
matching  youth  with  mentors  based  on  the 
needs  of  the  youth; 

■■(3)  an  assurance  that  no  mentor  will  be 
assigned  to  more  than  one  youth,  so  as  to  en- 
sure a  one-to-one  relationship: 

■■(4)  an  assurance  that  projects  operated  in 
secondary  schools  will  provide  youth  with  a 
variety  of  experiences  and  support,  includ- 
ing— 

■■(A)  an  opportunity  to  spend  time  in  a 
work  environment  and.  when  possible,  par- 
ticipate in  the  work  environment; 

"(B)  an  opportunity  to  witness  the  job 
skills  that  will  be  required  for  youth  to  ob- 
tain employment  upon  graduation; 

■■(C)  assistance  with  homework  assign- 
ments: and 

■•(D)  exposure  to  experiences  that  youth 
might  not  otherwise  encounter; 

■'(5)  an  assurance  that  projects  operated  in 
elementary  schools  will  provide  youth  with— 

■■(A)  academic  assistance: 

■■(B)  exposure  to  new  experiences  and  ac- 
tivities that  youth  might  not  encounter  on 
their  own;  and 

■■(C)  emotional  support; 

"(6)  an  assurance  that  projects  will  be 
monitored  to  ensure  that  each  youth  bene- 
fits from  a  mentor  relationship,  with  provi- 
sion for  a  new  mentor  assignment  If  the  rela- 
tionship is  not  beneficial  to  the  youth; 
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"(7)  the  method  by  which  mentors  and 
youth  will  be  recruited  to  the  project; 

'■(8)  the  method  by  which  prospective  men- 
tors will  be  screened;  and 

"(9)  the  training  that  will  be  provided  to 
mentors. 

"GRANT  CYCLES 

"Sec.  288G.  Grants  under  this  part  shall  be 
made  for  3-year  periods. 

"REPORTS 

"Sec.  288H.  Not  later  than  120  days  after 
the  completion  of  the  first  cycle  of  grants 
under  this  part,  the  Administrator  shall  sub- 
mit to  Congress  a  report  regarding  the  suc- 
cess and  effectiveness  of  the  grant  program 
in  reducing  juvenile  delinquency  and  gang 
participation,  improving  academic  perform- 
ance, and  reducing  the  dropout  rate. 
"Part  H— Bcxyr  Camps 

"ESTABLISHMENT  OF  PROGRAM 

"Sec.  289.  (a)  In  General.— The  Adminis- 
trator may  make  grants  to  the  appropriate 
agencies  of  1  or  more  States  for  the  purpose 
of  establishing  up  to  10  military-style  boot 
camps  for  juvenile  delinquents  (referred  to 
as  "boot  camps"). 

'•(b)  LocA'noN.— (1)  The  boot  camps  shall  be 
located  on  existing  or  closed  military  instal- 
lations on  sites  to  be  chosen  by  the  agencies 
in  one  or  more  States,  or  in  other  facilities 
designated  by  the  agencies  on  such  sites, 
after  consultation  with  the  Secretary  of  De- 
fense, if  appropriate,  and  the  Administrator. 

•'(2)  The  Administrator  shall— 

••(A)  try  to  achieve  to  the  extent  possible 
equitable  geographic  distribution  in  approv- 
ing boot  camp  sites:  and 

••(B)  give  priority  to  grants  where  more 
than  one  State  enters  into  formal  coopera- 
tive arrangements  to  jointly  administer  a 
boot  camp:  and 

••(c)  Regimen.— The  boot  camps  shall  pro- 
vide— 

••(1)  a  highly  regimented  schedule  of  dis- 
cipline, physical  training,  work,  drill,  and 
ceremony  characteristic  of  military  basic 
training; 

"(2)  regular,  remedial,  special,  and  voca- 
tional education:  and 

"(3)  counseling  and  treatment  for  sub- 
stance abuse  and  other  health  and  mental 
health  problems. 

"CAPACrTY 

"Sec.  289A.  Each  boot  camp  shall  be  de- 
signed to  accommodate  between  150  and  250 
juveniles  for  such  time  as  the  grant  recipient 
sigency  deems  to  be  appropriate. 

••ELIGIBILnr  AND  PLACEMENT 

•Sec.  289B.  (a)  ELiGiBiLm.— A  person  shall 
be  eligible  for  assignment  to  a  boot  camp  If 
he  or  she— 

"(1)  is  considered  to  be  a  juvenile  under  the 
laws  of  the  State  of  jurisdiction:  ind  ' 

'•(2)  has  been  adjudicated  to  be  delinquent 
in  the  State  of  jurisdiction  or.  upon  approval 
of  the  court,  voluntarily  agrees  to  the  boot 
camp  assignment  without  a  delinquency  ad- 
judication. 

••(b)  Placement.— Prior  to  being  placed  in 
a  boot  camp,  an  assessment  of  a  juvenile 
shall  be  performed  to  determine  that— 

"(1)  the  boot  camp  is  the  least  restrictive 
environment  that  is  appropriate  for  the  juve- 
nile considering  the  seriousness  of  the  juve- 
nile's delinquent  behavior  and  the  juvenile's 
treatment  need;  and 

"(2)  the  juvenile  is  physically  and  emotion- 
ally capable  of  participating  in  the  boot 
camp  regimen. 

••post-release  supervision 

•'Sec.  289C.  A  State  that  seeks  to  establish 
a  boot  camp,  or  partlcippte  in  the  joint  ad- 
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ministration  or  a  boot  camp,  shall  submit  to 
the  Administrator  a  plan  describing— 

••(1)  the  provisions  that  the  State  will 
make  for  the  continued  supervision  of  juve- 
niles following  release:  and 

"(2)  provisions  for  educational  and  voca- 
tional training,  drug  or  other  counseling  and 
treatment,  and  other  support  services. 
■'Part  I— White  House  Conference  on 
Juvenile  Justice 

"Sec.  291.  (a)  In  General.— The  President 
may  call  and  conduct  a  National  White 
House  Conference  on  Juvenile  Justice  (re- 
ferred to  as  the  "Conference")  in  accordance 
with  this  part. 

"(b)  Purposes  of  Conference.— The  pur- 
poses of  the  Conference  shall  be — 

"(1)  to  increase  public  awareness  of  the 
problems  of  juvenile  offenders  and  the  juve- 
nile justice  system: 

"(2)  to  examine  the  status  of  minors  cur- 
rently in  the  juvenile  and  adult  justice  sys- 
tems; 

"(3)  to  examine  the  increasing  number  of 
violent  crimes  committed  by  juveniles: 

"(4)  to  examine  the  growing  phenomena  of 
youth  gangs,  including  the  number  of  young 
women  who  are  involved; 

"(5)  to  assemble  persons  involved  in  poli- 
cies and  programs  related  to  juvenile  delin- 
quency prevention  and  juvenile  justice  en- 
forcement; 

"(6)  to  examine  the  need  for  improving 
services  for  girls  in  the  juvenile  justice  sys- 
tem; 

"(7)  to  create  a  forum  in  which  persons  and 
organizations  from  diverse  regions  may 
share  information  regarding  successes  and 
failures  of  policy  in  their  juvenile  justice 
and  juvenile  delinquency  prevention  pro- 
grams; and 

"(8)  to  develop  such  specific  and  com- 
prehensive recommendations  for  executive 
and  legislative  action  as  may  be  appropriate 
to  address  the  problems  of  juvenile  delin- 
quency and  juvenile  justice. 

"(c)  Schedule  of  Conferences.— The  Con- 
ference under  this  part  shall  be  concluded 
not  later  than  18  months  after  the  date  of  en- 
actment of  this  part. 

"(d)  Prior  State  and  Regional  Con- 
ferences.— 

"(1)  In  general.— Participants  in  the  Con- 
ference and  other  interested  persons  and  or- 
ganizations may  conduct  conferences  and 
other  activities  at  the  State  and  regional 
levels  prior  to  the  date  of  the  Conference, 
subject  to  the  approval  of  the  executive  di- 
rector of  the  Conference. 

"(2)  Purpose  of  state  and  regional  con- 
ferences.—State  and  regional  conferences 
and  activities  shall  be  directed  toward  the 
consideration  of  the  purposes  of  this  part. 
State  conferences  shall  elect  delegates  to  the 
National  Conferences. 

"(3)  Admitta.nce  — No  person  involved  in 
administering  State  juvenile  justice  pro- 
grams or  in  providing  services  to  or  advo- 
cacy of  juvenile  offenders  may  be  denied  ad- 
mission to  a  State  or  regional  conference. 

"CONFERENCE  PARTICIPA.VTS 

"Sec.  29IA.  (a)  In  GENERAL.-The  Con- 
ference shall  bring  together  persons  con- 
cerned with  issues  and  programs,  both  public 
and  private,  relating  to  juvenile  justice,  and 
juvenile  delinquency  prevention. 

"(b)  SELECTION.— 

"(1)  State  conferences.— Delegates,  in- 
cluding alternates,  to  the  National  Con- 
ference shall  be  elected  by  participants  at 
the  State  conferences. 

"(2)  Delegates.- (A)  In  addition  to  dele- 
gates elected  pursuant  to  paragraph  ( 1  )- 


"(i)  each  Governor  may  appoint  I  delegate 
and  1  alternate; 

"(ii)  the  majority  leader  of  the  Senate,  in 
consultation  with  the  minority  leader,  may 
appoint  10  delegates  and  3  alternates: 

"(lil)  the  Speaker  of  the  House  of  Rep- 
resentatives, in  consultation  with  the  minor- 
ity leader,  may  appoint  10  delegates  and  3  al- 
ternates; 

"(iv)  the  President  may  appoint  20  dele- 
gates and  5  alternates: 

"(V)  the  chief  law  enforcement  official  and 
the  chief  juvenile  corrections  official  of  each 
State  may  appoint  1  delegate  and  1  alternate 
each:  and 

"(vi)  the  Chairperson  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Advisory 
Committee  of  each  State,  or  his  or  her  des- 
ignate, may  appoint  1  delegate. 

"(B)  Only  persons  involved  in  administer- 
ing State  juvenile  justice  programs  or  in  pro- 
viding services  to  or  advocacy  of  juvenile  of- 
fenders shall  be  eligible  for  appointment  as  a 
delegate. 

"(c)  Participant  Expenses.— Each  partici- 
pant in  the  Conference  shall  be  responsible 
for  his  or  her  expenses  related  to  attending 
the  Conference  and  shall  not  be  reimbursed 
from  funds  appropriated  pursuant  to  this 
Act. 

"(d)  No  Fees.— No  fee  may  be  imposed  on  a 
person  who  attends  a  Conference  except  a 
registration  fee  of  not  to  exceed  $10. 

"STAFF  AND  EXECUTIVE  BRANCH 

"Sec.  291B.  (a)  In  General— The  President 
may  appoint  and  compensate  an  executive 
director  of  the  National  White  House  Con- 
ference on  Juvenile  Justice  and  such  other 
directors  and  personnel  for  the  Conference  as 
the  President  may  deem  to  be  advisable, 
without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments 
in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  that  title  relating 
to  classification  and  General  Schedule  pay 
rates.  The  staff  of  the  Conference  may  not 
exceed  20.  including  the  executive  director. 

"(b)  Detailees.- Upon  request  by  the  exec- 
utive director,  the  heads  of  the  executive  and 
military  departments  may  detail  employees 
to  work  with  the  executive  director  in  plan- 
ning and  administering  the  Conference  with- 
out regard  to  section  3341  of  title  5.  United 
States  Code. 

"PLANNING  and  administration  OF 

conference 

"Sec.  291C.  (a)  Federal  Agency  Sup- 
port.—All  Federal  departments,  agencies, 
and  instrumentalities  shall  provide  such  sup- 
port and  assistance  as  may  be  necessary  to 
facilitate  the  planning  and  administration  of 
the  Conference. 

■(b)  Duties  of  the  Executive  Director.— 
In  carrying  out  this  part,  the  executive  di- 
rector of  the  White  House  Conference  on  Ju- 
venile Justice — 

"(1)  shall  provide  such  assistance  as  may 
be  necessary  for  the  organization  and  con- 
duct of  conferences  at  the  State  and  regional 
levels  authorized  by  section  291(d): 

"(2)  may  enter  into  contracts  and  agree- 
ments with  public  and  private  agencies  and 
organizations  and  academic  institutions  to 
assist  in  carrying  out  this  part:  and 

"(3)  shall  prepare  and  provide  background 
materials  for  use  by  participants  in  the  Con- 
ference and  by  participants  in  State  and  re- 
gional conferences. 

"REPORTS 

■Sec.  291D.  (a)  In  General.— Not  later 
than  6  months  after  the  date  on  which  a  Na- 
tional Conference  is  convened,  a  final  report 


of  the  Conference  shall  be  submitted  to  the 
President  and  the  Congress. 

"(b)  Contents.— A  report  described  in  sub- 
section (a>— 

"(1)  shall  include  the  findings  and  rec- 
ommendations of  the  Conference  and  propos- 
als for  any  legislative  action  necessary  to 
Implement  the  recommendations  of  the  Con- 
ference; and 

"(2)  shall  be  made  available  to  the  public. 

•OVERSIGHT 

"Sec.  291E.  The  Administrator  shall  report 
to  the  Congress  annually  during  the  3-year 
period  following  the  submission  of  the  final 
report  of  a  Conference  on  the  status  and  im- 
plementation of  the  findings  and  rec- 
ommendations of  the  Conference.". 

(2)  Repealer —Subtitle  G  of  title  U  of  the 
Crime  Control  Act  of  1990  (42  U.S.C.  13051  et 
seq.)  is  repealed  effective  September  30,  1993. 

(j)  General  and  Administrative  Provi- 
sions.—Section  299  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974,  as 
redesignated  by  subsection  (g).  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)(1)  To  carry  out  the  purposes  of  this 
title  (Other  than  parts  D.  E.  F.  G.  H.  and  I) 
there  are  authorized  to  be  appropriated 
$150,000,000  for  fiscal  years  1993.  1994.  1995. 
and  1996.  Funds  appropriated  for  any  fiscal 
year  shall  remain  available  for  obligation 
until  expended. 

"(2)(A)  Subject  to  subparagraph  (B).  to 
carry  out  part  D.  there  are  authorized  to  be 
appropriated— 

••(1)  to  carry  out  subpart  1.  $25,000,000  for 
fiscal  year  1S©3  and  such  sums  as  are  nec- 
essary for  fiscal  years  1994.  1995.  and  1996;  and 

"(11)  to  carry  put  subpart  2.  $25,000,000  for 
fiscal  year  1993  and  such  sums  as  are  nec- 
essary for  fiscal  years  1994.  1995.  and  1996. 

"(B)  No  funds  may  be  appropriated  to 
carry  out  part  D,  E.  F.  G.  or  I  of  this  title  or 
title  V  or  VI  for  a  fiscal  year  unless  the  ag- 
gregate amount  appropriated  to  carry  out 
this  title  (Other  than  part  D.  E.  F.  G,  or  I  of 
this  title  or  title  V  or  VI)  for  the  fiscal  year 
is  not  less  than  the  aggregate  amount  appro- 
priated to  carry  out  this  title  (other  than 
part  D,  E.  F.  G.  or  I  of  this  title  or  title  V 
or  VI)  for  the  preceding  fiscal  year. 

"(3)  To  carry  out  part  E.  there  are  author- 
ized to  be  appropriated  $50,000,000  for  fiscal 
year  1993  and  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1994.  1995.  and  1996. 

"(4)(A)  Subject  to  subparagraph  (B),  there 
are  authorized  to  be  appropriated  to  carry 
out  part  F— 

•(i)  $15,000,000  for  fiscal  year  1993;  and 

"(11)  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995.  and  1996. 

••(B)  No  amount  is  authorized  to  be  appro- 
priated for  a  fiscal  year  to  carry  out  part  F 
unless  the  aggregate  amount  appropriated  to 
carry  out  this  title  for  that  fiscal  year  is  not 
less  than  the  aggregate  amount  appropriated 
to  carry  out  this  title  for  the  preceding  fiscal 
year. 

■•(C)  From  the  amount  appropriated  to 
carry  out  part  F  in  a  fiscal  year,  the  Admin- 
istrator shall  use— 

•■(i)  not  less  than  85  percent  to  make 
grants  for  treatment  and  transitional  serv- 
ices; 

■•(ii)  not  to  exceed  10  percent  for  grants  for 
research;  and 

••(iii)  not  to  exceed  5  percent  for  salaries 
and  expenses  of  the  Office  of  Juvenile  Jus- 
tice and  Delinquency  Prevention  related  to 
administering  part  F. 

••(5)(A)  Subject  to  subparagraph  (B).  there 
are  authorized  to  be  appropriated  to  carry 
out  part  G  such  sums  as  are  necessary  for  fis- 
cal years  1993.  1994.  1995.  and  1996. 


■'(6)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  H  such  sums  as  are 
necessary  for  fiscal  year  1993,  to  remain 
available  until  expended,  of  which— 

■'(1)  not  more  than  $12,500,000  shall  be  used 
to  convert  any  1  closed  military  base  or  to 
modify  any  1  existing  military  base  or  other 
designated  facility  to  a  boot  camp:  and 

■■(ii)  not  more  than  $2,500,000  shall  be  used 
to  operate  any  1  boot  camp  during  a  fiscal 
year. 

■■(B)  No  amount  is  authorized  to  be  appro- 
priated for  a  fiscal  year  to  carry  out  part  H 
unless  the  aggregate  amount  appropriated  to 
carry  out  parts  A,  B.  and  C  of  this  title  for 
that  fiscal  year  is  not  less  than  120  percent 
of  the  aggregate  amount  appropriated  to 
carry  out  those  parts  for  fiscal  year  1992. 

■■(7)(A)  There  are  authorized  to  be  appro- 
priated such  sums  are  necessary  for  each  Na- 
tional Conference  and  associated  State  and 
regional  conferences  under  part  I.  to  remain 
available  until  expended. 

"(B)  New  spending  authority  or  authority 
to  enter  into  contracts  under  part  1  shall  be 
effective  only  to  such  extent  and  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts. 

"(C)  No  funds  appropriated  to  carry  out 
this  Act  shall  be  made  available  to  carry  out 
part  I  other  than  funds  appropriated  specifi- 
cally for  the  purpose  of  conducting  the  Con- 
ference. 

••(D)  Any  funds  remaining  unexpended  at 
the  termination  of  the  Conference  under  part 
I,  including  submission  of  the  report  pursu- 
ant to  section  291D.  shall  be  returned  to  the 
Treasury  of  the  United  States  and  credited 
as  miscellaneous  receipts. ■";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■•(e)  Of  such  sums  as  are  appropriated  to 
carry  out  section  261(a)(6).  not  less  than  20 
percent  shall  be  reserved  by  the  Adminis- 
trator for  each  of  fiscal  years  1993.  1994.  1995. 
and  1996,  for  not  less  than  2  programs  that 
have  not  received  funds  under  subpart  II  of 
part  C  prior  to  October  1.  1992.  which  shall  be 
selected  through  the  application  and  ap- 
proval process  set  forth  in  section  262.". 

SEC.  3.  RUNAWAY  AND  HOMELESS  YOITTH. 

la)  Findings.— Section  302  of  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of 
1974  (42  U.S.C.  5701)  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

■■(1)  juveniles  who  have  become  homeless 
or  who  leave  and  remain  away  from  home 
without  parental  permission,  are  at  risk  of 
developing  serious  health  and  other  problems 
because  they  lack  sufficient  resources  to  ob- 
tain care  and  may  live  on  the  street  for  ex- 
tended periods  thereby  endangering  them- 
selves and  creating  a  substantial  law  en- 
forcement problem  for  communities  in  which 
they  congregate;"; 

(2)  by  striking  ■■and^'  at  the  end  of  para- 
graph (4); 

(3)  in  paragraph  (5)  by  striking  •tem- 
porary" and  all  that  follows  through  the  pe- 
riod at  the  end  and  inserting  ■•care  (includ- 
ing preventive  services,  emergenc.v  shelter 
services,  and  extended  residential  shelter) 
outside  the  welfare  system  and  the  law  en- 
forcement system;"  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

■■(6)  runaway  and  homeless  youth  have  a 
disproportionate  share  of  health,  behavioral, 
and  emotional  problems  compared  to  the 
general  population  of  youth,  but  have  less 
access  to  health  care  and  other  appropriate 
services  and  therefore  may  need  access  to 
longer  periods  of  residential  care.  more. in- 


tensive aftercare  service,  and  other  assist- 
ance; 

■■(7)  to  make  a  successful  transition  to 
adulthood,  runaway  youth,  homeless  youth, 
and  other  street  youth  need  opportunities  to 
complete  high  school  or  earn  a  general 
equivalency  degree,  learn  job  skills,  and  ob- 
tain employment; 

■'(8)  in  view  of  the  interstate  nature  of  the 
problem,  it  is  the  responsibility  of  the  Fed- 
eral Government  to  develop  an  accurate  na- 
tional reporting  system  and  to  develop  an  ef- 
fective system  of  care  including  prevention, 
emergency  shelter  services,  and  longer  resi- 
dential care  outside  the  public  welfare  and 
law  enforcement  structures; 

■■(9)  early  intervention  services  (such  as 
home-based  services)  are  needed  to  prevent 
runaway  and  homeless  youth  from  becoming 
Involved  in  the  juvenile  justice  system  and 
other  law  enforcement  systems;  and 

■■(10)  street-based  services  that  target  run- 
away and  homeless  youth  where  they  con- 
gregate are  needed  to  reach  youth  who  re- 
quire assistance  but  who  would  not  other- 
wise avail  themselves  of  such  assistance  or 
services  without  street-based  outreach.". 

(b)  AUTHORiTi-  To  Make  Grants.— 

(1)  AUTHORi-n-. —Section  311(a)  of  the  Run- 
away and  Homeless  Youth  Act  (42  U.S.C. 
5711(a))  is  amended  by  striking  ■■structure 
and""  and  inserting  ■•system,  the  child  wel- 
fare system,  the  mental  health  system,  and"". 

(2)  Allotment  of  funds.— Section  311(b)  of 
the  Runaway  and  Homeless  Youth  Act  (42 
U.S.C.  57n(b))  is  amended— 

(A)  in  paragraph  (2)— 

(i)  by  striking  ••$75,000'"  and  inserting 
■■$100.000";  and 

(ii)  by  striking  ■■$30,000"  and  inserting 
•■$45.000"';  and 

(B)  in  paragraph  (3)  by  striking  '■1988""  each 
place  it  appears  and  inserting  "1992"'. 

(3)  Street-based  services;  home-based 
services.— Section  311  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974 
(42  U.S.C.  5633)  is  amended  by  striking  sub- 
section (c)  and  inserting  the  following: 

■■(c)(1)  If  for  a  fiscal  year  the  amount  ap- 
propriated under  section  385(a)(1)  exceeds 
$50,000,000.  the  Secretary  may  make  grants 
under  this  subsection  for  that  fiscal  year  to 
entities  that  receive  grants  under  subsection 
(a)  to  establish  and  operate  street-based 
service  projects  for  runaway  and  homeless 
youth. 

■■(2)  For  purposes  of  this  part,  the  term 
■street-based  services"  includes— 

"(i)  street-based  crisis  intervention  and 
counseling; 

••(ii)  information  and  referral  for  housing; 

••(iii)  information  and  referral  for  transi- 
tional living  and  health  care  services:  and 

•■(iv)  advocacy,  education,  and  prevention 
services  for— 

••(I)  alcohol  and  drug  abuse: 

••(II)  sexually  transmitted  diseases  includ- 
ing HIV/AIDS  infection;  and 

••(III)  physical  and  sexual  assault. 

■•(d)(1)  If  for  a  fiscal  year  the  amount  ap- 
propriated under  section  385(a)(1)  exceeds 
$50,000,000.  the  Secretary  may  make  grants 
for  that  fiscal  year  to  entities  that  receive 
grants  under  subsection  (a)  to  establish  and 
operate  home-based  service  projects  for  fam- 
ilies that  are  separated,  or  at  risk  of  separa- 
tion, as  a  result  of  the  physical  absence  of  a 
runaway  youth  or  youth  at  risk  of  family 
separation. 

•■(2)  For  purposes  of  this  part^ 

••(A)  the  term  •home-based  service  project" 
means  a  project  that  provides— 

••(i)  case  management;  and 

••(ii)  in  the  family  residence  (to  the  maxi- 
mum extent  practicable) — 


"(I)  intensive,  time-limited,  family  and  in- 
dividual counseling; 

••(II)  training  relating  to  life  skills  and 
parenting;  and 

••(III)  other  services; 
designed    to    prevent   youth    from    running 
away  from  their  families  or  to  cause  run- 
away youth  or  to  return  to  their  families; 

■■(B)  the  term  ■youth  at  risk  of  family  sep- 
aration' means  an  individual— 

■■(i)  who  is  less  than  18  years  of  age;  and 

"(ii)(I)  who,;has  a  history  of  running  away 
from  the  family  of  such  individual; 

'■(11)  whose  parent,  guardian,  or  custodian 
is  not  willing  to  provide  for  the  basic  needs 
of  such  individual;  or 

■■(III)  who  is  at  risk  of  entering  the  child 
welfare  system  or  juvenile  justice  system,  as 
a  result  of  the  lack  of  services  available  to 
the  family  to  meet  such  needs;  and 

■■(C)  the  term  ■time-limited"  means  for  a 
period  not  to  exceed  6  months."". 

(c)  ELiGiBiLm-.- Section  312  of  the  Juve- 
nile Justice  and  Delinquency  Prevention  Act 
of  1974  (42  use.  5712)  is  amended— 

(1)  in  subsection  (a)  by  striking  ■■facility 
providing'"  and  inserting  "■project  (including 
a  host  family  home)  that  provides"";  and 

(2)  in  subsection  (b) — 

(A)  by  amending  paragraph  (2)  to  read  as 
follows: 

■■(2)  shall  use  such  assistance  to  establish, 
to  strengthen,  or  to  fund  a  runaway  and 
homeless  youth  center,  or  a  locally  con- 
trolled facility  providing  temporary  shelter, 
that  has— 

'■(A)  a  maximum  capacity  of  not  more  than 
20  youth;  and 

•'(B)  a  ratio  of  staff  to  youth  that  is  suffi- 
cient to  ensure  adequate  supervision  and 
treatment;'"; 

(B)  in  paragraph  (3)— 

(i)  by  striking  •child's  parents  or  relatives 
and  assuring"  and  inserting  '■parents  or 
other  relatives  of  the  youth  and  ensuring""; 
and 

(ii)  by  striking  •'child""  each  place  it  ap- 
pears and  inserting  "youth""; 

(C)  by  amending  paragraph  (4)  to  read  as 
follows: 

'■(4)  shall  develop  an  adequate  plan  for  en- 
suring— 

■"(A)  proper  relations  with  law  enforcement 
personnel,  health  and  mental  health  care 
personnel,  social  service  personnel,  school 
system  personnel,  and  welfare  personnel: 

"(B)  coordination  with  personnel  of  the 
schools  to  which  runaway  and  homeless 
youth  will  return,  to  assist  such  youth  to 
stay  current  with  the  curricula  of  those 
schools;  and 

■■(C)  the  return  of  runaway  and  homeless 
youth  from  correctional  institutions;"; 

(D)  in  paragraph  (5) — 

(i)  by  striking  "aftercare"  and  all  that  fol- 
lows through  ■■assuring"  and  inserting  ■■pro- 
viding counseling  and  aftercare  services  to 
such  youth,  for  encouraging  the  involvement 
of  their  [larents  or  legal  guardians  in  coun- 
seling, and  for  ensuring'";  and 

(ii)  by  striking  ""children""  and  inserting 
■■youth""; 

(E)  in  paragraph  (6)  by  striking  ■■children 
and  family  members  which  it  serves"  and  in- 
serting "youth  and  family  members  whom  it 
serves  (including  youth  who  are  not  referred 
to  out-of-home  shelter  services)"; 

(F)  by  redesignating  paragraphs  (6),  (7).  (8). 
(9),  and  (10)  as  paragraphs  (7).  (8).  (9).  (10), 
and  (11).  respectively: 

(G)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

••(6)  shall  develop  an  adequate  plan  for  es- 
tablishing   or    coordinating    with    outreach 


30646 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1992 


programs  designed  to  attract  persons  (In- 
cluding, where  applicable,  persons  who  are 
members  of  a  cultural  minority  and  persons 
with  limited  ability  to  speak  English)  who 
are  eligible  to  receive  services  for  which  a 
grant  under  subsection  (a)  may  be  ex- 
pended;", and 

(H)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  To  be  ellgrlble  for  assistance  under  sec- 
tion 311(c).  an  applicant  shall  propose  to  es- 
tablish, strengthen,  or  fund  a  street-based 
service  project  for  runaway  and  homeless 
youth  and  shall  submit  to  the  Secretary  a 
plan  in  which  the  applicant  sigrees.  as  part  of 
the  project— 

"(1)  to  provide  qualified  supervision  of 
staff.  Including  on-street  supervision  by  ap- 
propriately trained  staff: 

"(2)  to  provide  backup  personnel  for  on- 
street  staff; 

'•(3)  to  provide  informational  and  health 
educational  material  to  runaway  and  home- 
less youth  in  need  of  services; 

'■(4)  to  provide  initial  and  periodic  training 
of  staff  who  provide  services  under  the 
project; 

"(5)  to  carry  out  outreach  activities  for 
runaway  and  homeless  youth  and  to  collect 
statistical  information  on  runaway  and 
homeless  youth  contacted  through  such  ac- 
tivities; 

"(6)  to  develop  referral  relationships  with 
agencies  and  organizations  that  provide  serv- 
ices or  assistance  to  runaway  and  homeless 
youth,  including  law  enforcement,  edu- 
cation, social  services,  vocational  education 
and  training,  public  welfare,  legal  assist- 
ance, mental  health  and  health  care; 

"(7)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  received 
under  section  311(c).  the  achievements  of  the 
project  under  section  311(c)  carried  out  by 
the  applicant,  and  statistical  summaries  de- 
scribing the  number  and  the  characteristics 
of  the  runaway  and  homeless  youth  who  par- 
ticipate in  such  project  in  the  year  for  which 
the  report  is  submitted; 

"(8)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Sec- 
retary may  require; 

"(9)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  subsection 
311(c): 

"(10)  to  keep  adequate  statistical  records 
that  profile  runaway  and  homeless  youth 
whom  It  serves  and  not  to  disclose  the  iden- 
tity of  such  youth  in  reports  or  other  docu- 
ments based  on  such  statistical  records; 

"(11)  not  to  disclose  records  maintained  on 
an  individual  runaway  and  homeless  youth 
without  the  informed  consent  of  the  youth, 
to  any  person  other  than  an  agency  compil- 
ing statistical  records:  and 

"(12)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require. 

"(d)  To  be  eligible  for  assistance  under  sec- 
tion 311(d).  an  applicant  shall  propose  to  es- 
tablish, strengthen,  or  fund  a  home-based 
service  project  for  runaway  youth  or  youth 
at  risk  of  family  separation  and  shall  submit 
to  the  Secretary  a  plan  in  which  the  appli- 
cant agrees,  as  part  of  the  project — 

"(1)  to  provide  counseling  and  information 
services  needed  by  runaway  youth,  youth  at 
risk  of  family  separation,  and  the  family  (in- 
cluding unrelated  individuals  in  the  family 
household)  of  such  youth,  including  services 
relating  to  basic  life  skills,  interpersonal 
skill  building,  educational  advancement,  job 


attainment  skills,  mental  and  physical 
health  care,  parent  training,  financial  plan- 
ning, and  referral  to  sources  of  other  needed 
services; 

"(2)  to  provide  directly,  or  through  an  ar- 
rangement made  by  the  applicant,  24-hour 
service  to  respond  to  family  crises  (including 
immediate  access  to  temporary  shelter  for 
runaway  youth  and  youth  at  risk  of  family 
separation  affected  by  family  crises): 

"(3)  to  establish  in  partnership  with  the 
families  of  runaway  youth  and  youth  at  risk 
of  family  separation,  objectives  and  meas- 
ures of  success  to  be  achieved  as  a  result  of 
participating  in  such  project: 

"(4)  to  provide  informational  and  health 
educational  material  to  runaway  youth  and 
youth  at  risk  of  family  separation  in  need  of 
services; 

"(5)  to  provide  initial  and  periodic  training 
of  staff  who  provide  services  under  the 
project; 

"(6)  to  carry  out  outreach  activities  for 
runaway  youth  and  youth  at  risk  of  family 
separation,  and  to  collect  statistical  infor- 
mation on  runaway  youth  and  youth  at  risk 
of  family  separation  contacted  through  such 
activities: 

"(7)  to  ensure  that^- 

"(i)  caseloads  will  remain  sufficiently  low 
to  allow  for  intensive  (5  to  20  hours  per 
week)  involvement  with  each  family  partici- 
pating in  such  project;  and 

"(ii)  qualified  supervision  will  be  provided 
to  staff  who  provide  services  under  the 
project; 

"(8)  to  submit  to  the  Secretary  an  annual 
report  that  includes  information  regarding 
the  activities  carried  out  with  funds  under 
section  311(d).  the  achievements  of  the 
project  under  this  part  carried  out  by  the  ap- 
plicant and  statistical  summaries  describing 
the  number  and  the  characteristics  of  the 
runaway  youth  and  youth  at  risk  of  family 
separation  who  participate  in  such  project  in 
the  year  for  which  the  report  is  submitted; 

"(9)  to  implement  such  accounting  proce- 
dures and  fiscal  control  devices  as  the  Sec- 
retary may  require: 

"(10)  to  submit  to  the  Secretary  an  annual 
budget  that  estimates  the  itemized  costs  to 
be  incurred  in  the  year  for  which  the  appli- 
cant requests  a  grant  under  section  311(d): 

"(11)  to  keep  adequate  statistical  records 
that  profile  runaway  youth  and  youth  at  risk 
of  family  separation  whom  it  serves  and  not 
to  disclose  the  identity  of  such  youth  in  re- 
ports or  other  documents  based  on  such  sta- 
tistical records; 

"(12)  not  to  disclose  records  maintained  on 
an  individual  runaway  youth  or  youth  at 
risk  of  family  separation  without  the  in- 
formed consent  of  the  youth,  to  any  person 
other  than  an  agency  compiling  statistical 
records;  and 

"(13)  to  provide  to  the  Secretary  such 
other  information  as  the  Secretary  may  rea- 
sonably require.". 

(d)  APPROVAL  BY  Secretary.— Section  316 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5713)  is  amend- 
ed— 

(1)  in  the  first  sentence  by  striking  "sec- 
tion 311(a)"  each  place  it  appears  and  insert- 
ing "section  311  (a),  (c).  or  (d)";  and 

(2)  in  the  second  sentence  by  striking 
"$150,000"  and  inserting  "$200,000". 

(e)  Grants  to  Private  Entities;  Staff- 
ing.—Section  317  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5714)  is  amended— 

(1)  by  striking  "part"  each  place  it  appears 
and  inserting  "title": 

(2)  in  the  first  sentence  inserting  "and  the 
programs,  projects,  and  activities  they  carry 
out  under  this  title"  after  "center";  and 


(3)  in  the  last  sentence  by  inserting  "under 
this  title"  before  the  period. 

(f)  Transitional  Living  Grant  Program.— 
Section  322(a)  of  the  Juvenile  Justice  and 
Delinquency  Prevention  Act  of  1974  (42 
U.S.C.  5714-2(a))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "which 
shall  include  money  management,  budget- 
ing, consumer  education,  and  use  of  credit" 
after  "basic  life  skills":  and 

(2)  in  paragraph  (13)— 

(A)  by  striking  "consent  of  the  Individual 
youth  and  parent  or  legal  guardian"  and  in- 
serting "informed  consent  of  the  individual 
youth";  and 

(B)  by  striking  "or  a  government  agency 
involved  in  the  disposition  of  criminal 
charges  against  youth". 

(g)  National  Communication  System; 
Street-Based  Services  Program;  Home- 
Based  Services  Program;  Coordinating  Ac- 
TivrriES.— 

(1)  Additional  parts.— The  Runaway  and 
Homeless  Youth  Act  (42  U.S.C.  5701  et  seq.)  is 
amended — 

(A)  in  part  D— 

(1)  by  striking  "Part  D"  and  inserting 
"Part  F":  and 

(ii)  by  redesignating  sections  361,  362,  363. 
364,  and  366  as  sections  381  through  385,  re- 
spectively: 

(B)  in  parte— 

(1)  by  striking  "Part  C"  and  inserting 
"Part  E";  and 

(ii)  by  redesignating  sections  341  and  342  as 
sections  371  and  372,  respectively:  and 

(C)  by  inserting  after  part  B  the  following 
new  parts: 

"Part  C— National  Communications  System 

"AUTHORrry  to  make  grants 

"Sec.  331.  With  funds  reserved  under  sec- 
tion 385(a)(3).  the  Secretory  shall  make 
grants  for  a  national  communication  system 
to  assist  runaway  and  homeless  youth  in 
communicating  with  their  families  and  with 
service  providers.  The  Secretory  shall  give 
priority  to  grant  applicants  that  have  expe- 
rience in  providing  telephone  services  to 
runaway  and  homeless  youth. 

"Part  D— Coordinating,  Training, 

Research,  and  Other  AcnvrriES 

"coordination 

"Sec.  341.  With  respect  to  matters  relating 
to  the  health,  education,  employment,  and 
housing  of  runaway  and  homeless  youth,  the 
Secretory  shall  coordinate  the  activities  of 
agencies  of  the  Department  of  Health  and 
Human  Services  with  the  activities  of  other 
Federal  entities  and  with  the  activities  of 
entities  that  are  eligible  to  receive  grants 
under  this  title. 

"grants  for  technical  assistance  and 
training 

"Sec.  342.  The  Secretory  may  make  grants 
to  stotewide  and  regional  nonprofit  organiza- 
tions (and  combinations  of  such  organiza- 
tions) to  provide  technical  assistonce  and 
training  to  public  and  private  entities  (and 
combinations  of  such  entities)  that  are  eligi- 
ble to  receive  grants  under  this  title,  for  the 
purpose  of  carrying  out  the  programs, 
projects,  or  activities  for  which  such  grants 
are  made. 

"AUTHORITY  TO  MAKE  GRANTS  FOR  RESEARCH. 
demonstration,  and  SERVICE  PROJECTS 

"SEC.  343.  (a)  The  Secretory  may  make 
grants  to  Stotes.  localities,  and  private  enti- 
ties (and  combinations  of  such  entities)  to 
carry  out  research,  demonstration,  and  serv- 
ice projects  designed  to  increase  knowledge 
concerning,  and  to  improve  services  for.  run- 
away youth  and  homeless  youth. 
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"(b)  In  selecting  among  applications  for 
grants  under  subsection  Ca.).  the  Secretory 
shall  give  special  consideration  to  proposed 
projecto  relating  to — 

"(1)  youth  who  repeatedly  leave  and  re- 
main away  from  their  homes; 

"(2)  home-based  and  street-based  services 
for.  and  outreach  to.  runaway  youth  and 
homeless  youth: 

"(3)  tr&nsportotion  of  runaway  youth  and 
homeless  youth  in  connection  with  services 
authorized  to  be  provided  under  this  title; 

"(4)  the  special  needs  of  runaway  youth 
and  homeless  youth  programs  in  rural  areas: 

"(5)  the  special  needs  of  programs  that 
place  runaway  youth  and  homeless  youth  in 
host  family  homes: 

"(6 1  stoff  training  in— 

"(A)  the  behavioral  and  emotional  effects 
of  sexual  abuse  and  assault: 

"(B)  responding  to  youth  who  are  showing 
effecto  of  sexual  abuse  and  assault:  and 

"(C)  agency-wide  strategies  for  working 
with  runway  and  homeless  youth  who  have 
been  sexually  victimized: 

"(7)  innovative  methods  of  developing  re- 
sources that  enhance  the  estoblishment  or 
operation  of  runaway  and  homeless  youth 
centers: 

"(8)  training  for  runaway  youth  and  home- 
less youth,  and  stoff  training,  related  to  pre- 
venting and  obtoining  treatment  for  infec- 
tion by  the  human  immunodeficiency  virus 
(HIV); 

"(9)  increasing  access  to  health  care  (in- 
cluding mentol  health  care)  for  runaway 
youth  and  homeless  youth;  and 

"(10)  increasing  access  to  education  for 
runaway  youth  and  homeless  youth. 

"(C)  In  selecting  among  applicants  for 
grants  under  subsection  (a),  the  Secretory 
shall  give  priority  to  applicants  who  have  ex- 
perience working  with  runaway  youth  or 
homeless  youth. 

"TEMPORARY  DEMONSTRATION  PROJECTS  TO 
PROVIDE  SERVICES  TO  YOUTH  IN  RURAL  AREAS 

"Sec  344.  (a)(1)  With  funds  appropriated 
under  section  385(c).  the  Secretory  may 
make  grants  on  a  competitive  basis  to 
Stotes.  localities,  and  private  entities  (and 
combinations  of  such  entities)  to  provide 
services  (including  transportotion )  author- 
ized to  be  provided  under  part  A.  to  runaway 
and  homeless  youth  in  rural  areas. 

"(2)(A)  Each  grant  made  under  paragraph 
(1 )  may  not  exceed  $100,000. 

"(B)  In  each  fiscal  year  for  which  funds  are 
appropriated  to  carry  out  this  section, 
grants  shall  be  made  under  paragraph  (1)  to 
eligible  applicants  carry  out  projects  in  not 
fewer  than  10  Stotes. 

"(C)  Not  more  than  2  grants  may  be  made 
under  parag^raph  (1)  in  each  fiscal  year  to 
carry  out  projects  in  a  particular  Stote. 

"(3)  E^ch  eligible  applicant  that  receives  a 
grant  for  a  fiscal  year  to  carry  out  a  project 
under  this  section  shall  have  priority  to  re- 
ceive a  grant  for  the  subsequent  fiscal  year 
to  carry  out  a  project  under  this  section. 

"(b)  To  be  eligible  to  receive  a  grant  under 
subsection  (a),  an  applicant  shall— 

"(1)  submit  to  the  Secretory  an  application 
in  such  form  and  contoining  such  informa- 
tion and  assurances  as  the  Secretory  may  re- 
quire by  rule;  and 

"(2)  propose  to  carry  out  such  project  in  a 
geographical  area  that— 

"(A)  has  a  population  under  20.000; 

"(B)  is  located  outside  a  Stondard  Metro- 
politon  Stotistical  Area:  and 

"(C)  agree  to  provide  to  the  Secretory  an 
annual  report  identifying— 

"(i)  the  number  of  runaway  and  homeless 
youth  who  receive  services  under  the  project 
carried  out  by  the  applicant: 


"(ii)  the  types  of  services  authorized  under 
part  A  that  were  needed  by,  but  not  provided 
to,  such  youth  in  the  geographical  area 
served  by  the  project: 

"(iii)  the  reasons  the  services  identified 
under  clause  (ii)  were  not  provided  by  the 
project:  and 

"(iv)  such  other  information  as  the  Sec- 
retory may  require.". 

(2)  Technical  amendments.— (A)  Section 
313  of  the  Runaway  and  Homeless  Youth  Act 
(42  U.S.C.  5712a)  is  repealed. 

(B)  Section  314  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5712b)  is  repealed. 

(C)  Section  315  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5712c)  is  repealed. 

(D)  Sections  316  and  317  of  the  Runaway 
and  Homeless  Youth  Act  (42  U.S.C.  5713.  5714) 
are  redesignated  as  sections  313  and  314,  re- 
spectively. 

(E)  Section  365  of  the  Runaway  and  Home- 
less Youth  Act  (42  U.S.C.  5733)  is  repealed. 

(h)  Reports.— Section  361  of  the  Juvenile 
Justice  and  Delinquency  Act  of  1974  (42 
U.S.C.  5715)  is  amended  to  read  as  follows: 

"REPORTS 

"Sec.  361.  (a)  Not  later  than  180  days  after 
the  end  of  each  fiscal  year,  the  Secretory 
shall  submit  a  report  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Rep- 
resentotives  and  the  Committee  on  the  Judi- 
ciary of  the  Senate  on  the  status,  activities, 
and  accomplishments  of  the  runaway  and 
homeless  youth  centers  that  are  funded 
under  parts  A.  B.  C.  D.  and  E.  with  particular 
attention  to — 

"(1)  in  the  case  of  centers  funded  under 
part  A— 

"(A)  their  effectiveness  in  alleviating  the 
problems  of  runaway  and  homeless  youth: 

"(B)  their  ability  to  reunite  children  with 
their  families  and  to  encourage  the  resolu- 
tion of  intrafamily  problems  through  coun- 
seling and  other  services: 

"(C)  their  effectiveness  in  strengthening 
family  relationships  and  encouraging  stoble 
living  conditions  for  children:  and 

"(D)  their  effectiveness  in  helping  youth 
decide  upon  a  future  course  of  action:  and 

"(2)  in  the  case  of  centers  funded  under 
part  B — 

"(A)  the  number  and  characteristic  of 
homeless  youth  served  by  such  projects: 

"(B)  describing  the  types  of  activities  car- 
ried out  under  such  projects: 

"(C)  the  effectiveness  of  such  projecto  in 
alleviating  the  immediate  problems  of  home- 
less youth: 

"(D)  the  effectiveness  of  such  projecto  in 
preparing  homeless  youth  for  self-suffi- 
ciency: 

"(E)  the  effectiveness  of  such  projecto  in 
helping  youth  decide  upon  future  education, 
employment,  and  independent  living: 

"(F)  the  ability  of  such  projecto  to 
strengthen  family  relationships,  and  encour- 
age the  resolution  of  intrafamily  problems 
through  counseling  and  the  development  of 
self-sufficient  living  skills:  and 

"(G)  plans  for  the  following  fiscal  year.". 

(2)  by  adding  at  the  end  the  following: 

"(b)(1)  The  Secretory  shall  include  in  the 
report  required  by  subsection  (a)  an  evalua- 
tion of  the  results  of  Federal  evaluation  of 
the  programs,  projects,  and  activities  carried 
out  under  this  title  and  a  description  of  the 
training  provided  to  the  persons  who  carry 
out  the  evaluation. 

"(2)  As  part  of  the  evaluation  described  in 
paragraph  (1).  the  Secretory  shall  require  the 
persons  who  carry  out  the  evaluation  to  visit 
each  grantee  on-site  not  less  frequently  than 
every  3  years.". 

(i)     AUTHORIZATION     OF     APPROPRIATIONS.- 

Section  366  of  the  Juvenile  Justice  and  De- 


linquency   Act   of   1974    (42   U.S.C.    5751)    is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  title  (other  than 
part  B  and  section  344)  $75,000,000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  fiscal  years  1994,  1995,  and  1996";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  After  making  the  allocation  required 
by  para^aph  (2),  the  Secretory  shall  reserve 
for  the  purpose  of  carrying  out  section  331— 

"(A)  for  fiscal  year  1993  not  less  than 
$912,500,  of  which  $125,000  shall  be  available 
for  the  acquisition  of  communications  equip- 
ment; 

"(B)  for  fiscal  year  1994  not  less  than 
$826,900; 

"(C)  for  fiscal  year  1995  not  less  than 
$868,300:  and 

"(D)  for  fiscal  year  1996  not  less  than 
$911,700. 

"(4)  In  the  use  of  funds  appropriated  under 
paragraph  (1)  that  are  in  excess  of  $38,000,000 
but  less  than  $42,600,000.  priority  may  be 
given  to  awarding  enhancement  granto  to 
programs  (with  priority  to  programs  that  re- 
ceive grants  of  less  than  $85,000).  for  the  pur- 
pose of  allowing  such  programs  to  achieve 
higher  performance  stondards.  including— 

"(A)  increasing  and  retoining  trained  stoff; 

"(B)  strengthening  family  reunification  ef- 
forto; 

"(C)  improving  aftorcare  services: 

"(D)  fostering  bettor  coordination  of  serv- 
ices with  public  and  private  entities: 

"(E)  providing  comprehensive  services,  in- 
cluding health  and  mentol  health  care,  edu- 
cation, prevention  and  crisis  intervention, 
and  vocational  services;  and 

"(F)  improving  dato  collection  efiorto. 

"(5)  In  the  use  of  funds  appropriated  under 
paragraph     (1)     that     are     in     excess     of 

$4Z.5SRf.tA^9 — 

"(A)  50  percent  may  be  torgeted  at  develop- 
ing new  programs  in  unserved  or  underserved 
communities;  and 

"(B)  50  percent  may  be  torgeted  at  pro- 
gram enhancement  activities  described  in 
para^aph  (3).": 

(2)  in  subsection  (b)  by  amending  para- 
graph (1)  to  read  as  follows: 

"(1)  Subject  to  paragraph  (2),  there  are  au- 
thorized to  be  appropriated  to  carry  out  part 
B  $25,000,000  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  fiscal  years 
1994.  1995.  and  1996." 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively:  and 

(4)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  There  is  authorized  to  be  appropriated 
to  carry  out  section  344  $1,000,000  for  each  of 
fiscal  years  1993.  1994.  1995.  and  1996.". 

SEC.  4.  MISSING  CHILDREN. 

Section  407  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974  (42  U.S.C. 
5777)  is  amended  by  striking  "fiscal  years 
1989.  1990.  1991.  and  1992"  and  inserting  "fis- 
cal years  1993.  1994.  1995.  and  1996". 

SEC.  5.  INCENTIVE  GRANTS  FOR  LOCAL  DEUN- 
QUENCY  PREVENTION  PROGRAMS. 

(a)  Establishment  of  Program.— The  Ju- 
venile Justice  and  Delinquency  Prevention 
Act  of  1974  (42  U.S.C.  5601  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  title: 
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-TITLE  V— INCENTIVE  GRANTS  FOR 
LOCAL  DELINQUENCY  PREVENTION 
PROGRAMS 

"SEC.  501.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Incentive 
Grants  for  Local  Delinquency  Prevention 
Pro-ams  Act". 

-SEC.  SOS.  FINDING& 

"The  Congress  finds  that— 

"(1)  approximately  700.000  youth  enter  the 
Juvenile  justice  system  every  year: 

"(2)  Federal,  State,  and  local  governments 
spend  close  to  S2.000,000.000  a  year  confining 
many  of  those  youth; 

"(3)  it  is  more  effective  in  both  human  and 
fiscal  terms  to  prevent  delinquency  than  to 
attempt  to  control  or  change  it  after  the 
fact: 

"(4)  half  or  more  of  all  States  are  unable  to 
spend  any  juvenile  justice  formula  grant 
funds  on  delinquency  prevention  because  of 
other  priorities: 

"(5)  few  Federal  resources  are  dedicated  to 
delinquency  prevention:  and 

"(6)  Federal  incentives  are  needed  to  assist 
States  and  local  communities  in  mobilizing 
delinquency  prevention  policies  and  pro- 
grams. 

*SEC.  503.  DEnNITION. 

"In  this  title,  the  term  'State  advisory 
group'  means  the  advisory  group  appointed 
by  the  chief  executive  officer  of  a  State 
under  a  plan  described  in  section  223<a). 

-SEC.  504.  DUTIES  AND  FUNCTIONS  OF  THE  AD- 
MINISTRATOR 

"The  Administrator  shall— 

"(1)  issue  such  rules  as  are  necessary  or  ap- 
propriate to  carry  out  this  title: 

"(2)  make  such  arrangements  as  are  nec- 
essary and  appropriate  to  facilitate  coordi- 
nation and  policy  development  among  all  ac- 
tivities funded  through  the  Department  of 
Justice  relating  to  delinquency  prevention 
(including  the  preparation  of  an  annual  com- 
prehensive plan  for  facilitating  such  coordi- 
nation and  policy  development): 

"(3)  provide  adequate  staff  and  resources 
necessary  to  properly  carry  out  this  title: 
and 

"(4)  not  later  than  180  days  after  the  end  of 
each  fiscal  year,  submit  a  report  to  the 
Chairman  of  the  Committee  on  Education 
and  Labor  of  the  House  of  Representatives 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  Senate — 

"(A)  describing  activities  and  accomplish- 
ments of  grant  activities  funded  under  this 
title: 

"(B)  describing  procedures  followed  to  dis- 
seminate grant  activity  products  and  re- 
search findings: 

"(C)  describing  activities  conducted  to  de- 
velop policy  and  to  coordinate  Federal  agen- 
cy and  interagency  efforts  related  to  delin- 
quency prevention:  and 

"(D)  identifying  successful  approaches  and 
making  recommendations  for  future  activi- 
ties to  be  conducted  under  this  title. 

-SEC.  SOS.  GRANTS  FOR  PREVENTION  PROGRAMS. 

"(a)  Purposes.— The  Administrator  may 
make  grants  to  a  State,  to  be  transmitted 
through  the  State  advisory  group  to  units  of 
general  local  government  that  meet  the  re- 
quirements of  subsection  (b).  for  delinquency 
prevention  programs  and  activities  for  youth 
who  have  had  contact  with  the  juvenile  jus- 
tice system  or  who  are  likely  to  have  con- 
tact with  the  juvenile  justice  system,  includ- 
ing the  provision  to  children,  youth,  and 
families  of— 

"(1)  recreation  services: 

"(2)  tutoring  and  remedial  education: 

"(3)  assistance  in  the  development  of  work 
awareness  skills: 


"(4)  child  and  adolescent  health  and  men- 
tal health  services: 

"(5)  alcohol  and  substance  abuse  preven- 
tion services; 

"(6)  leadership  development  activities;  and 

"(7)  the  teaching  that  people  are  and 
should  be  held  accountable  for  their  actions. 

"(b)  EuoiBiLmr.— The  requirements  of  this 
subsection  are  met  with  respect  to  a  unit  of 
general  local  government  if— 

"(1)  the  unit  is  in  compliance  with  the  re- 
quirements of  part  B  of  title  II; 

"(2)  the  unit  has  submitted  to  the  State 
advisory  group  a  3-year  plan  outlining  the 
unit's  local  front  end  plans  for  investment 
for  delinquency  prevention  and  early  inter- 
vention activities: 

"(3)  the  unit  has  included  in  its  application 
to  the  Administrator  for  formula  grant  funds 
a  summary  of  the  3-year  plan  described  in 
paragraph  (2); 

"(4)  pursuant  to  its  3-year  plan,  the  unit 
has  appointed  a  local  policy  board  of  no 
fewer  than  15  and  no  more  than  21  members 
with  balanced  representation  of  public  agen- 
cies and  private,  nonprofit  organizations 
serving  children,  youth,  and  families  and 
business  and  Industry: 

"(5)  the  unit  has,  in  order  to  aid  in  the  pre- 
vention of  delinquency,  included  in  its  appli- 
cation a  plan  for  the  coordination  of  services 
to  at-risk  youth  and  their  families.  Including 
such  programs  as  nutrition,  energy  assist- 
ance, and  housing; 

"(6)  the  local  policy  board  is  empowered  to 
make  all  recommendations  for  distribution 
of  funds  and  evaluation  of  activities  funded 
under  this  title;  and 

"(7)  the  unit  or  State  has  agreed  to  provide 
a  50  percent  match  of  the  amount  of  the 
grant,  including  the  value  of  in-kind  con- 
tributions, to  fund  the  activity. 

"(c)  PRiORrrY.- In  considering  grant  appli- 
cations under  this  section,  the  Adminis- 
trator shall  give  priority  to  applicants  that 
demonstrate  ability  in— 

"(1)  plans  for  service  and  agency  coordina- 
tion and  collaboration  including  the  coloca- 
tion  of  services; 

"(2)  innovative  ways  to  involve  the  private 
nonprofit  and  business  sector  in  delinquency 
prevention  activities;  and 

"(3)  developing  or  enhancing  a  statewide 
subsidy  program  to  local  governments  that 
is  dedicated  to  early  intervention  and  delin- 
quency prevention. 

-SEC.  506.  AUTHORIZATION  OF  APPROPRIATIONS. 

"To  carry  out  this  title,  there  are  author- 
ized to  be  appropriated  $30,000,000  for  fiscal 
year  1993  and  such  sums  as  are  necessary  for 
fiscal  years  1994.  1995.  and  1996.". 

(b)  Study.— After  the  program  established 
by  subsection  (a)  has  been  funded  for  two 
years,  the  General  Accounting  Office  shall 
prepare  and  submit  to  Congress  a  study  of 
the  effects  of  the  program  in  encourag'ing 
States  and  units  of  general  local  government 
to  comply  with  the  requirements  of  part  B  of 
title  II. 

SEC.  6.  CHILDREN^  ADVOCACY  PROGRAM. 

(a)  FiNDLNCS.— Section  211  of  the  Victims  of 
Child  Abuse  Act  of  1990  (42  U.S.C.  13001)  is 
amended— 

(1)  by  redesignating  paragraphs  (3).  (4),  and 
(5)  as  paragraphs  (4).  (6).  and  (7),  respec- 
tively: 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  traditionally,  community  agencies  and 
professionals  have  different  roles  in  the  pre- 
vention, investigation,  and  intervention 
process;  '  and 

(3)  by  inserting  after  paragraph  (4).  as  re- 
designated by  paragraph  (1).  the  following 
new  paragraph: 


"(5)  there  is  a  national  need  to  enhance  co- 
ordination among  community  agencies  and 
professionals  involved  in  the  Intervention 
system;". 

(b)  Regional  Children's  Advocacy  Pro- 
gram.—Subtitle  A  of  the  Victims  of  Child 
Abuse  Act  (42  U.S.C.  13001  et  seq.)  is  amend- 
ed- 

(1)  by  redesignating  sections  212,  213,  and 
214  as  sections  214,  214A.  and  214B.  respec- 
tively: and 

(2)  by  inserting  after  section  211  the  follow- 
ing new  sections; 

-SEC.  212.  DEFINI-nONS. 

"For  purposes  of  this  subtitle — 

"(1)  the  term  'Administrator'  means  the 
agency  head  designated  under  section  201(b) 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act  of  1974  (42  U.S.C.  5611(b)); 

"(2)  the  term  'applicant'  means  a  child  pro- 
tective service,  law  enforcement,  legal,  med- 
ical and  mental  health  agency  or  other  agen- 
cy that  responds  to  child  abuse  cases; 

"(3)  the  term  'board'  means  the  Children's 
Advocacy  Advisory  Board  established  under 
section  213(e); 

"(4)  the  term  'census  region'  means  1  of  the 
4  census  regions  (northeast,  south,  midwest, 
and  west)  that  are  designated  as  census  re- 
gions by  the  Bureau  of  the  Census  as  of  the 
date  of  enactment  of  this  section; 

"(5)  the  term  'child  abuse'  means  physical 
or  sexual  abuse  or  neglect  of  a  child; 

"(6)  the  term  'Director'  means  the  Director 
of  the  National  Center  on  Child  Abuse  and 
Neglect: 

"(7)  the  term  "multidisclplinary  response 
to  child  abuse'  means  a  response  to  child 
abuse  that  is  based  on  mutually  agreed  upon 
procedures  among  the  community  agencies 
and  professionals  Involved  in  the  interven- 
tion, prevention,  prosecution,  and  investiga- 
tion systems  that  best  meets  the  needs  of 
child  victims  and  their  nonoffending  family 
members; 

"(8)  the  term  'nonoffending  family  mem- 
ber' means  a  member  of  the  family  of  a  vic- 
tim of  child  abuse  other  than  a  member  who 
has  been  convicted  or  accused  of  committing 
an  act  of  child  abuse;  and 

"(9)  the  term  'regional  children's  advocacy 
program'  means  the  children's  advocacy  pro- 
gram established  under  section  213(a). 

-SEC.    213.    REGIONAL    CHILDREN^    ADVOCACY 
CENTERS. 

"(a)  Establishment  of  Regional  Chil- 
dren's ADVOCACY  Program —The  Adminis- 
trator, in  coordination  with  the  Director  and 
with  the  Director  of  the  Office  of  Victims  of 
Crime,  shall  establish  a  children's  advocacy 
program  to— 

"(1)  focus  attention  on  child  victims  by  as- 
sisting communities  in  developing  child-fo- 
cused, community-oriented,  facility-based 
programs  designed  to  improve  the  resources 
available  to  children  and  families; 

"(2)  provide  support  for  nonoffending  fam- 
ily members: 

"(3)  enhance  coordination  among  commu- 
nity agencies  and  professionals  involved  in 
the  intervention,  prevention,  prosecution, 
and  investigation  systems  that  respond  to 
child  abuse  cases;  and 

"(4)  train  physicians  and  other  health  care 
and  mental  health  care  professionals  in  the 
multidisclplinary  approach  to  child  abuse  so 
that  trained  medical  personnel  will  be  avail- 
able to  provide  medical  support  to  commu- 
nity agencies  and  professionals  involved  in 
the  intervention,  prevention,  prosecution, 
and  investigation  systems  that  respond  to 
child  abuse  cases. 

"(b)  ACTivrriES  OF  the  Regional  Chil- 
dren's Advcxjacy  Program.— 


"(1)  ADMINISTRATOR.- The  Administrator, 
in  coordination  with  the  Director,  shall — 

"(A)  establish  regrional  children's  advocacy 
program  centers: 

"(B)  fund  existing  regional  centers  with  ex- 
pertise in  the  prevention,  judicial  handling, 
and  treatment  of  child  abuse  and  neglect: 
and 

"(C)  fund  the  establishment  of  freestanding 
facilities  in  multidisclplinary  programs 
within  communities  that  have  yet  to  estab- 
lish such  facilities, 

for  the  purpose  of  enabling  grant  recipients 
to  provide  information,  services,  and  tech- 
nical assistance  to  aid  communities  in  estab- 
lishing multidisclplinary  programs  that  re- 
spond to  child  abuse. 

"(2)  Grant  recipients.— a  grant  recipient 
under  this  section  shall— 

"(A)  assist  communities— 

"(1)  in  developing  a  comprehensive,  multi- 
disciplinary  response  to  child  abuse  that  is 
designed  to  meet  the  needs  of  child  victims 
and  their  families; 

"(li)  in  establishing  a  freestanding  facility 
where  interviews  of  and  services  for  abused 
children  can  be  provided: 

"(ill)  in  preventing  or  reducing  trauma  to 
children  caused  by  multiple  contacts  with 
community  professionals: 

"(iv)  in  providing  families  with  needed 
services  and  assisting  them  in  regaining 
maximum  functioning: 

"(v)  in  maintaining  open  communication 
and  case  coordination  among  community 
professionals  and  agencies  involved  in  child 
protection  efforts: 

"(vi)  in  coordinating  and  tracking  inves- 
tigative, preventive,  prosecutorial,  and 
treatment  efforts; 

"(vii)  in  obtaining  Information  useful  for 
criminal  and  civil  proceedings: 

"(viii)  in  holding  offenders  accountable 
through  improved  prosecution  of  child  abuse 
cases; 

"(ix)  in  enhancing  professional  skills  nec- 
essary to  effectively  respond  to  cases  of  child 
abuse  thorough  training:  and 

"(X)  in  enhancing  community  understand- 
ing of  child  abuse;  and 

"(B)  provide  training  and  technical  assist- 
ance to  local  children's  advocacy  centers  in 
its  census  region  that  are  grant  recipients 
under  section  214. 

"(c)  Operation  of  the  Regional  chil- 
dren's Advocacy  Program.— 

"(1)  SOLICITATION  OF  PROPOSALS.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  section,  the  Administrator  shall  solicit 
proposals  for  assistance  under  this  section. 

"(2)  Minimum  qualifications.— In  order  for 
a  proposal  to  be  selected,  the  Administrator 
may  require  an  applicant  to  have  in  exist- 
ence, at  the  time  the  proposal  is  submitted, 
1  or  more  of  the  following: 

"(A)  A  proven  record  in  conducting  activi- 
ties of  the  kinds  described  in  subsection  (c). 

"(B)  A  facility  where  children  who  are  vic- 
tims of  sexual  or  physical  abuse  and  their 
nonoffending  family  members  can  go  for  the 
purpose  of  evaluation,  intervention,  evidence 
gathering,  and  counseling. 

"(C)  Multidisclplinary  staff  experienced  in 
providing  remedial  counseling  to  children 
and  families. 

"(D)  Experience  in  serving  as  a  center  for 
training  and  education  and  as  a  resource  fa- 
cility. 

"(E)  National  expertise  in  providing  tech- 
nical assistance  to  communities  with  respect 
to  the  judicial  handling  of  child  abuse  and 
neglect. 

"(3)  Proposal  requirements.— 


"(A)  In  ge:neral.— a  proposal  submitted  in 
response  to  the  solicitation  under  paragraph 
(1)  shall— 

"(1)  include  a  single  or  multiyear  manage- 
ment plan  that  outlines  how  the  applicant 
will  provide  information,  services,  and  tech- 
nical assistance  to  communities  so  that  com- 
munities can  establish  multidisclplinary 
programs  that  respond  to  child  abuse; 

"(ii)  demonstrate  the  ability  of  the  appli- 
cant to  operate  successfully  a  multidiscl- 
plinary child  abuse  program  or  provide  train- 
ing to  allow  others  to  do  so;  and 

"(iii)  state  the  annual  cost  of  the  proposal 
and  a  breakdown  of  those  costs. 

"(B)   Content  of  management  plan.— A*, 
management    plan    described    in    paragraph 
(3)(A)  shall— 

"(i)  outline  the  basic  activities  expected  to 
be  performed; 

"(ii)  describe  the  entities  that  will  conduct 
the  basic  activities; 

"(iii)  establish  the  period  of  time  over 
which  the  basic  activities  will  take  place: 
and 

"(iv)  define  the  overall  program  manage- 
ment and  direction  by— 

"(I)  identifying  managerial,  organiza- 
tional, and  administrative  procedures  and  re- 
sponsibilities: 

"(II)  demonstrating  how  implementation 
and  monitoring  of  the  progress  of  the  chil- 
dren's advocacy  program  after  receipt  of 
funding  will  be  achieved;  and 

"(III)  providing  sufficient  rationale  to  sup- 
port the  costs  of  the  plan. 

"(4)  SELECmON  OF  proposals.— 

"(A)  Competitive  basis.- Proposals  shall 
be  selected  under  this  section  on  a  competi- 
tive basis. 

"(B)  Criteria.— The  Administrator,  in  co- 
ordination with  the  Director,  shall  select 
proposals  for  funding  that— 

"(i)  best  result  in  developing  and  establish- 
ing multidisclplinary  programs  that  respond 
to  child  abuse  by  assisting,  training,  and 
teaching  community  agencies  and  profes- 
sionals called  upon  to  respond  to  child  abuse 
cases; 

"(ii)  assist  in  resolving  problems  that  may 
occur  during  the  development,  operation, 
and  implementation  of  a  multidisclplinary 
program  that  responds  to  child  abuse:  and 

"(iii)  carry  out  the  objectives  developed  by 
the  Board  under  subsection  (e)(2)(A): 

"(C)  to  the  greatest  extent  possible  and 
subject  to  available  appropriations,  ensure 
that  at  least  1  applicant  is  selected  from 
each  of  the  4  census  regions  of  the  country; 
and 

"(D)  otherwise  best  carry  out  the  purposes 
of  this  section. 

"(5)  Funding  of  program.— From  amounts 
made  available  in  separate  appropriation 
Acts,  the  Administrator  shall  provide  to 
each  grant  recipient  the  financial  and  tech- 
nical assistance  and  other  incentives  that 
are  necessary  and  appropriate  to  carry  out 
this  section. 

"(6)  C(X)RDination  of  effort.— In  order  to 
carry  out  activities  that  are  in  the  best  in- 
terests of  abused  and  neglected  children,  a 
grant  recipient  shall  consult  with  other 
grant  recipients  on  a  regular  basis  to  ex- 
change ideas,  share  information,  and  review 
children's  advocacy  program  activities. 

"(d)  Review.— 

"(1)    EVALUA-nON    OF    REGIONAL    CHILDREN'S 

ADVOCACY  PROGRAM  ACTIVITIES.— The  Admin- 
istrator, in  coordination  with  the  Director, 
shall  regularly  monitor  and  evaluate  the  ac- 
tivities of  grant  recipients  and  shall  deter- 
mine whether  each  grant  recipient  has  com- 
plied with  the  original  proposal  and  any 
modifications. 


"(2)  Annual  report.— A  grant  recipient 
shall  provide  an  annual  report  to  the  Admin- 
istrator and  the  Director  that— 

"(A)  describes  the  progress  made  in  satis- 
fying the  purpose  of  the  children's  advocacy 
program:  and 

"(B)  states  whether  changes  are  needed 
and  are  being  made  to  carry  out  the  purpose 
of  the  children's  advocacy  program. 

"(3)  DiSCONTINUA'nON  OF  FUNDING.— 

"(A)  Failure  to  implement  program  ac- 
■nvrriEs.- If  a  grant  recipient  under  this  sec- 
tion substantially  fails  in  the  implementa- 
tion of  the  program  activities,  the  Adminis- 
trator shall  not  discontinue  funding  until 
reasonable  notic*  and  an  opportunity  for  re- 
consideration is  given. 

"(B)     SOUCITA'nON     OF     NEW     PROPOSALS.— 

Upon  discontinuation  of  funding  of  a  grant 
recipient  under  this  section,  the  Adminis- 
trator shall  solicit  new  proposals  in  accord- 
ance with  subsection  (c). 

"(e)  Children's  advocacy  Advisory 
Board.— 

"(1)  Establishment  of  board.— 

"(A)  In  general.— Not  later  than  120  days 
after  the  date  of  enactment  of  this  section, 
the  Administrator  and  the  Director,  after 
consulting  with  representatives  of  commu- 
nity agencies  that  respond  to  child  abuse 
cases,  shall  establish  a  children's  advocacy 
advisory  board  to  provide  gruidance  and  over- 
sight in  implementing  the  selection  criteria 
and  operation  of  the  regional  children's  ad- 
vocacy program. 

"(B)  Membership.— <i)  The  board— 

"(I)  shall  be  composed  of  12  members  who 
are  selected  by  the  Administrator,  in  coordi- 
nation with  the  Director,  a  majority  cf 
whom  shall  be  individuals  experienced  in  the 
child  abuse  investigation,  prosecution,  pre- 
vention, and  intervention  systems: 

"(II)  shall  include  at  least  1  member  from 
each  of  the  4  census  regions;  and 

"(HI)  shall  have  members  appointed  for  a 
term  not  to  exceed  3  years. 

"(ii)  Members  of  the  Board  may  be  re- 
appointed for  successive  terms. 

"(2)  Review  and  recommendations.- 

"(A)  Objectives —Not  later  than  180  days 
after  the  date  of  enactment  of  this  section 
and  annually  thereafter,  the  Board  shall  de- 
velop and  submit  to  the  Administrator  and 
the  Director  objectives  for  the  implementa- 
tion of  the  children's  advocacy  program  ac- 
tivities described  in  subsection  (b). 

"(B)  Review.— The  board  shall  annually— 

"(i)  review  the  solicitation  and  selection  of 
children's  advocacy  program  proposals  and 
make  recommendations  concerning  how  each 
such  activity  can  be  altered  so  as  to  better 
achieve  the  purposes  of  this  section:  and 

"(ii)  review  the  program  activities  and 
management  plan  of  each  grant  recipient 
and  report  its  findings  and  recommendations 
to  the  Administrator  and  the  Director. 

"(3)  Rules  and  RECULA-noNS.- The  Board 
shall  promulgate  such  rules  and  regulations 
as  it  deems  necessary  to  carry  out  its  duties 
under  this  section. 

"(f)  REPOR-nNG.— The  Attorney  General 
and  the  Secretary  of  Health  and  Human 
Services  shall  submit  to  Congress,  by  March 
1  of  each  year,  a  detailed  review  of  the 
progress  of  the  regional  children's  advocacy 
program  activities.". 

(c)  Local  Children's  ADV(x;Acy  Pro- 
gram.—Section  214  of  the  Victims  of  (Thild 
Abuse  Act  of  1990  (42  U.S.C.  13002).  as  redesig- 
nated by  subsection  (b)(1).  is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 
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"SEC  214.  LOCAL  CHILDREN^  ADVOCACY  CEN- 
TERS.-; 

(2)  In  subsection  (a)  by  striking  "The  Di- 
rector of  the  Office  of  Victims  of  Crime 
(hereinafter  in  this  subtitle  referred  to  as 
the  'Director'),  in  consultation  with  officials 
of  the  Department  of  Health  and  Human 
Services."  and  inserting  "The  Adminis- 
trator, in  coordination  with  the  Director  and 
with  the  Director  of  the  Office  of  Victims  of 
Crime."; 

(3)  in  subsection  (b)(2)(B)  by  Inserting  "and 
nonoffending  family  members"  after  "ne- 
glect": and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  CONSULTA-nON  WITH  REGIONAL  CHIL- 
DREN'S ADVOCACY  Centers.— A  grant  recipi- 
ent under  this  section  shall  consult  from 
time  to  time  with  regional  children's  advo- 
cacy centers  in  its  census  region  that  are 
grant  recipients  under  section  213.". 

(d)  SPECL^uzED  Technical  Assistance  and 
Traini.ng  Progra.ms.— Section  214A  of  the 
Victims  of  Child  Abuse  Act  of  1990  (42  U.S.C. 
13003).  as  redesignated  by  subsection  (bKl).  Is 
amended  in  subsections  (a)  and  (c)(1)  by 
striking  "Director"  and  inserting  "Adminis- 
trator". 

(e)  AUTHORIZA-nON    OP    APPROPRIA-nONS.— 

Section  214B  of  the  Victims  of  Child  Abuse 
Act  of  1990  (42  U.S.C.  13004),  as  redesignated 
by  subsection  (b)(1),  is  amended  to  read  as 
follows: 

*8EC.     S14B.     AUTHORlZA'nON     OF    APPROPRL^- 
TIONS. 

"(a)  SECTIONS  213  AND  214.— There  are  au- 
thorized to  be  appropriated  to  carry  out  sec- 
tions 213  and  214— 
"(1)  $15,000,000  for  fiscal  year  1993:  and 
"(2)  such  sums  as  are  necessary  for  fiscal 
years  1994,  1995.  and  1996. 

"(b)  Section  214A.— There  are  authorized 
to    be    appropriated    to    carry    out    section 
214A— 
"(1)  J5.000.000  for  fiscal  year  1993:  and 
"(2)  such  sums  as  are  necessary  for  fiscal 
years  1994.  1995.  and  1996.  ' 
SEC.  7.  HEAD  START  TRAINING  IMPROVEMENT. 

(a)  Pl-rpose.— It  is  the  purpose  of  this  sec- 
tion— 

(1)  to  promote  continued  access  for  Head 
Start  and  other  early  childhood  staff  to  the 
Child  Development  Associate  credential: 

(2)  to  increase  the  ability  of  Head  Start 
staff  to  address  the  problems  facing  Head 
Start  families: 

(3)  to  create  a  systematic  approach  to 
training,  thereby  improving  the  quality  of 
Head  Start  instruction  and  using  training 
funds  more  efficiently  and  effectively:  and 

(4)  to  allow  the  use  of  training  funds  for 
creative  approaches  to  learning  for  children. 

(b)  Technical  Assistance.  Training,  and 
Staff  Qualifica-hons— Section  648  of  the 
Head  Start  Act  (42  U.S.C.  9843)  is  amended— 

(1)  in  subsection  (a)  by  striking  "(2)  train- 
ing" and  all  that  follows  through  the  end  of 
the  subsection  and  inserting  "(2)  training  for 
specialized  or  other  personnel  needed  in  con- 
nection with  Head  Start  programs,  including 
funds  from  programs  authorized  under  this 
subchapter  to  support  an  organization  to  ad- 
minister a  centralized  child  development  and 
national  assessment  program  leading  to  rec- 
ognized credentials  for  personnel  working  in 
early  childhood  development  and  child  care 
programs,  training  for  personnel  providing 
services  to  non-English  language  background 
children,  training  for  personnel  in  helping 
children  cope  with  community  violence,  and 
resource  access  projects  for  personnel  work- 
ing with  disabled  children.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 


"(c)  The  Secretary  shall— 

"(1)  develop  a  systematic  approach  to 
training  Head  Start  personnel,  including— 

"(A)  specific  goals  and  objectives  for  pro- 
gram improvement  and  continuing  profes- 
sional development: 

"(B)  a  process  for  continuing  input  from 
the  Head  Start  community:  and 

"(C)  a  strategy  for  delivering  training  and 
technical  assistance:  and 

"(2)  report  on  the  approach  developed 
under  paragraph  (1)  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Education  and  Labor 
of  the  House  of  Representatives. 

"(d)  The  Secretary  may  provide,  either  di- 
rectly or  through  grants  to  public  or  private 
nonprofit  entities,  training  for  Head  Start 
personnel  in  the  use  of  the  performing  and 
visual  arts  and  interactive  programs  using 
electronic  media  to  enhance  the  learning  ex- 
perience of  Head  Start  children". 
SEC.  8.  AMENDMENTS  TO  CHILD  CARE  AND  DE- 
VELOPMENT BLOCK  GRANT  ACT. 

(a)  Spending  of  Funds  by  States. —Sec- 
tion 658J(c)  of  the  Child  Care  and  Develop- 
ment Block  Grant  Act  Amendments  of  1992 
(42  U.S.C.  9658h(c))  is  amended— 

(1)  by  striking  "obligated"  and  inserting 
"expended":  and 

(2)  by  striking  "succeeding  fiscal  year"  and 
inserting  "succeeding  3  fiscal  years". 

(b)  Payments  Excluded  From  Lvcome.— 
The  Child  Care  and  Development  Block 
Grant  Act  Amendments  of  1992  (42  U.S.C. 
9858a  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

-SEC.  86SS.  MISCELLANEOUS  PROVISIONS. 

"Notwithstanding  any  other  law,  the  value 
of  any  child  care  provided  or  arranged  (or 
any  amount  received  as  payment  for  such 
care  or  reimbursement  for  costs  incurred  for 
such  care)  under  this  subchapter  shall  not  be 
treated  as  income  for  purposes  of  any  other 
Federal  or  Federally-assisted  program  that 
bases  eligibility,  or  the  amount  of  benefits, 
on  need.". 

(c)  Technical  a.mendme.-^ts.— 

(1 )  Correction  in  crrA-noN —Section  5062  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-508)  is  amended  by 
striking  "title  IV"  and  Inserting  "title  VI". 

(2)  DEFiNmoNS.— Section  658P  of  the  Child 
Care  and  Development  Block  Grant  Act 
Amendments  of  1992  (42  U.S.C.  9858n)  is 
amended— 

(A)  in  paragraph  (7),  by  striking  "4(b)"  and 
inserting  "4(e)":  and 

(B)  in  paragraph  (14).  by  striking  "4(c)" 
and  inserting  "4(1)". 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided-  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 

(2)  AppLiCA-noN— The  amendmenu  made 
by  this  section  shall  not  apply  with  respect 
to  fiscal  years  beginning  before  October  1, 
1992. 

SEC.  •.  AMENDMENT  TO  THE  CHILD  ABUSE  PRE- 
VENTION AND  TREATMENT  ACT. 

(a)  Findings. —The  Congress  finds  that— 

(1)  circumstances  surrounding  the  death  of 
a  young  boy  named  Adam  Mann  in  New  York 
City  prompted  a  shocking  dcjcumentary  fo- 
cusing on  the  inability  of  child  protection 
services  to  protect  suffering  children: 

(2)  the  documentary  described  in  paragraph 
(1)  showed  the  serious  need  for  systemic 
changes  in  our  child  welfare  protection  sys- 
tem: 

(3)  thorough,  coordinated,  and  comprehen- 
sive investigation  will,  it  Is  hoped,  lead  to 
the  prevention  of  abuse,  neglect,  or  death  in 
the  future: 


(4)  an  undue  burden  is  placed  on  investiga- 
tion due  to  strict  Federal  and  State  laws  and 
regulations  regarding  confidentiality; 

(5)  while  the  Congress  recognizes  the  im- 
portance of  maintaining  the  confidentiality 
of  records  pertaining  to  child  abuse,  neglect, 
and  death,  often  the  purpose  of  confidential- 
ity laws  and  regulations  are  defeated  when 
they  have  the  effect  of  protecting  those  re- 
sponsible; 

(6)  comprehensive  and  coordinated  inter- 
agency communication  needs  to  be  estab- 
lished, with  adequate  provisions  to  protect 
against  the  public  disclosure  of  any  det- 
rimental information  need  to  be  established; 

(7)  Certain  States,  including  Georgia, 
North  Carolina,  California,  Missouri,  Ari- 
zona, Minnesota,  Oklahoma,  and  Oregon, 
have  taken  steps  to  establish  by  statute 
interagency,  multidisclpllnary  faulity  re- 
view teams  to  fully  Investigate  incidents  of 
death  believed  to  be  caused  by  child  abuse  or 
neglect; 

(8)  teams  such  as  those  described  in  para- 
graph (7)  should  be  established  in  every 
State,  and  their  scope  of  review  should  be  ex- 
panded to  Include  egregious  inclde.its  of 
child  abuse  and  neglect  before  the  child  in 
question  dies:  and 

(9)  teams  such  as  those  described  in  para- 
graph (7)  will  increase  the  accountability  of 
child  protection  services. 

(b)  Modification  of  Confidentiality  Pro- 
vision Regarding  State  Grants  Under 
Child  Abuse  Preve.ntion  and  Treatment 
Act.— Section  107(b)(4)  of  the  Child  Abuse 
Prevention  and  Treatment  Act  (42  U.S.C. 
5106A(b)(4))  is  amended  to  read  as  follows: 

"(4)  provide  for— 

"(A)  methods  to  preserve  the  confidential- 
ity of  all  records  in  order  to  protect  the 
rights  of  the  child  and  of  the  child's  parents 
or  guardians,  including  methods  to  ensure 
that  disclosure  (and  redisclosure)  of  informa- 
tion concerning  child  abuse  or  neglect  in- 
volving specific  individuals  is  made  only  to 
persons  or  entities  that  the  State  determines 
have  a  need  for  such  information  directly  re- 
lated to  purposes  of  this  Act:  and 

"(B)  requirements  for  the  prompt  disclo- 
sure of  all  relevant  information  to  any  Fed- 
eral, State,  or  local  governmental  entity,  or 
any  agent  of  such  entity,  with  a  need  for 
such  information  in  order  to  carry  out  its  re- 
sponsibilities under  law  to  protect  children 
from  abuse  and  neglect;". 

(c)  Sense  of  the  Congress —It  is  the  sense 
of  the  Congress  that  each  State  should  re- 
view and  reform  of  the  system  in  the  State 
for  protecting  against  child  abuse  and  ne- 
glect, including  implementing  formal  inter- 
agency, multidisclpllnary  teams— 

( 1 )  to  review— 

(A)  all  cases  of  child  death  in  which  the 
child  was  previously  known  by  the  State  to 
have  been  abused  or  neglected;  and 

(B)  incidents  of  child  abuse  before  a  child 
dies  when  there  is  evidence  of  negligent  han- 
dling by  the  State. 

in  order  to  hold  the  State  accountable:  and 

(2)  to  make  recommendations  regarding 
the  outcomes  of  individual  cases  and  sys- 
temic changes  in  the  State's  procedures  for 
protecting  against  child  abuse  and  neglect. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr,  Martinez]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  GooD- 
LING]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Martinez). 
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GENERAL  LEAVE 

Mr.  MARTINEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  reso- 
lution, House  Resolution  594, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MARTINEZ,  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  here  to  vote  on 
passage  of  a  substitute  amendment  to 
the  Senate's  substitute  amendment  to 
H.R.  5194,  the  Juvenile  Justice  and  De- 
lincjuency  Prevention  Amendments  of 
1992,  the  reauthorization  of  the  Juve- 
nile Justice  and  Delinquency  Preven- 
tion Act  of  1974  and  Runaway  and 
Homeless  Youth  Act. 

Before  I  begin  my  remarks,  I  would 
like  to  take  the  time  to  thank  Chair- 
man Ford  and  my  colleagues  from  the 
other  side  of  the  aisle,  Mr.  GooDLiNO, 
ranking  member  of  the  Education  and 
Labor  Committee,  and  Mr.  Fawell, 
ranking  member  of  the  Human  Re- 
sources Subcommittee  for  their  tire- 
less efforts  in  helping  to  put  together 
this  truly  bipartisan  bill. 

Mr.  Speaker,  H.R.  5194  reflects  a 
blending  of  the  components  of  both  the 
original  House  and  Senate  versions  of 
the  act. 

It  contains  vital  components,  such  as 
study  of  violence  by  and  against  juve- 
niles in  both  urban  and  rural  settings. 
It  creates  incentives  for  states  and 
local  jurisdictions  to  enter  into  innova- 
tive public/private  partnerships  and,  it 
creates  incentives  to  encourage  State 
and  local  jurisdictions  to  create  com- 
munity systems  of  care,  involving 
interagency  collaborative  efforts. 

It  also  provides  for  two  new  gang 
intervention  programs:  one  that  re- 
quires local  education  agency  involve- 
ment with  other  local,  public  and  pri- 
vate institutions  in  providing  a  broad 
variety  of  prevention  and  intervention 
activities;  and  the  other  is  aimed  spe- 
cifically at  the  more  hard-core  gang 
members  providing  for  the  develop- 
ment of  regional  task  forces  involving 
State,  local  and  community-based  or- 
ganizations to  coordinate  enforcement, 
intervention,  and  treatment  efforts  and 
to  curtail  interstate  activities  of 
gangs. 

It  allows  state  challenge  activities 
that  provide  for  additional  funding  for 
states  that  implement  new  and  innova- 
tive policies  for  dealing  with  youth;  It 
creates  a  new  title  for  front-end  pre- 
vention services,  providing  desperately 
needed  support  for  counties  and  local 
governments:  and,  it  creates  a 
mentoring  program  for  at-risk  youth 
that  encourages  collaboration  between 
schools  and  other  private  and  public 
agencies. 

It  also  allows  for  a  new  innovative 
boot    camp    program    that   provides   a 


program  of  discipline  combined  with 
educational  and  job  training  compo- 
nents; and  it  provides  for  a  White 
House  Conference  on  Juvenile  Justice 
which  will  allow  the  sharing  of  ideas 
and  Information  between  practitioners, 
academics,  and  the  youth  themselves. 

The  bin  also  allows  the  continuation 
of  vital  services  to  our  runaway  and 
homeless  youth.  The  Runaway  and 
Homeless  Youth  Act  is  the  safety  net 
with  which  we  rescue  those  young  peo- 
ple, who  find  themselves  lost  and  con- 
fused without  family  support. 

The  act  provides  basic  services 
through  community-based  agencies  to 
alleviate  the  problems  of  runaways 
through  the  provision  of  temporary 
shelter,  supportive  services  and  coun- 
seling— and  whenever  possible,  reunit- 
ing them  with  their  families.  The  act 
also  provides  funding  for  transitional 
living  programs  that  provide  long-term 
shelter  and  life  skills  training  to  home- 
less youth  who  are  attempting  to  make 
that  transition  into  an  adult  world. 

Finally,  H.R.  5194  creates  a  national 
children's  advocacy  program  for  vic- 
tims of  sexual  and  physical  abuse  that 
focuses  attention  on  the  child  victim 
and  provides  support  for  the  nonoffend- 
ing family  members  by  improving  the 
resources  available  to  them. 

This  legislation  is  committed  to  ad- 
dressing today's  immediate  issues  con- 
cerning youth  and  will  make  the  nec- 
essary structural  changes  to  the 
JJDPA  in  this  reauthorization  cycle  to 
ensure  the  future  of  our  youth. 

Mr.  Speaker,  this  bill  represents  a  bi- 
partisan and  bicameral  effort  to  ad- 
dress the  ravages  of  social  disease  on 
our  youth  and  our  communities.  H.R. 
5194  is  a  keystone  in  the  foundation  of 
the  future  of  our  children.  I  ask  for 
your  support  in  passing  this  legisla- 
tion. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  from  the  Common- 
wealth of  Pennsylvania,  I  rise  in  sup- 
port of  H.R.  5194,  reauthorizing  the  Ju- 
venile Justice  and  Delinquency  Preven- 
tion Act  of  1974. 

The  legislation  before  us  today  rep- 
resents a  compromise  between  the 
House  and  Senate-passed  bills.  Pro- 
grams authorized  under  this  act  are  vi- 
tally important  to  communities  deal- 
ing with  increasing  numbers  of  crimes 
committed  by  juveniles,  particularly 
those  communities  dealing  with  an  in- 
crease in  violent  crimes.  It  provides  for 
programs  of  prevention,  intervention, 
and  treatment,  and  programs  which  ad- 
dress the  problems  created  by  the 
growing  numbers  of  youth  gangs. 

In  addition,  this  legislation  attempts 
to  increase  coordination  between  a 
youth's  home  school  and  the  facility 
where  they  are  currently  residing, 
whether  it  is  a  juvenile  detention  facil- 
ity or  a  runaway  or  a  homeless  shelter. 


Due  to  the  strong  correlation  be- 
tween poor  academic  achievement  and 
juvenile  delinquency,  this  provision 
could  prove  to  be  a  key  prevention 
tool.  By  ensuring  these  youth  can  keep 
up  with  their  classmates  while  they  are 
not  attending  their  school,  we  can  in- 
crease the  chance  that  they  will  stay 
in  school  and  succeed  academically 
once  they  return  to  their  homes. 
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If  we  can  help  these  youths  stay  In 
school  and  off  the  streets,  we  are  tak- 
ing a  giant  step  toward  eliminating 
their  future  participation  in  delinquent 
activities.  As  a  former  educator,  I  am 
particularly  pleased  to  see  these  provi- 
sions in  the  act. 

Mr.  Speaker,  there  is  another  provi- 
sion in  H.R.  5194  which  I  would  like  to 
call  to  the  attention  of  my  colleagues. 
Part  G  of  this  act  authorizes  the  ad- 
ministrator to  make  grants  for 
mentoring  programs.  As  I  have  men- 
tioned previously,  my  office  has 
mentored  several  students  from  D.C. 
public  schools  and  found  it  to  be  a  re- 
warding experience  for  all  involved. 
The  young  man,  came  to  us  when  he 
was  in  the  eighth  grade,  our  first  stu- 
dent, and  will  graduate  this  school 
year.  Some  of  you  may  actually  have 
met  Lydell  Mitchell  when  I  brought 
him  to  the  floor.  When  we  first  met 
Lydell,  he  was  very  shy  and  hesitated 
to  look  at  people  when  he  was  talking 
to  them.  If  you  met  him  today,  he 
would  look  you  straight  in  the  eye  and 
give  you  a  big  smile  and  a  hearty  hand- 
shake. Lydell  has  become  a  fine  young 
man  and  I  would  like  to  think  my  of- 
fice played  at  least  a  small  role  in 
helping  him  stay  in  school  and  grad- 
uate. He  became  a  part  of  our  office 
family,  and  they  took  him  everjrwhere. 
We  are  very  proud  of  him. 

The  mentoring  section  In  this  bill 
contains  many  of  the  provisions  of  the 
mentoring  program  I  offered  as  a  part 
of  my  substitute  to  the  Neighborhood 
Schools  Improvement  Act  and  that  Act 
is  a  joke,  which  fortunately  we  will  not 
have  to  witness  again  during  this  ses- 
sion, and  involves  local  schools,  busi- 
nesses, and  public  and  private  organi- 
zations in  mentoring  programs  for 
youth  at  risk  of  dropping  out,  of  edu- 
cational failure  and  of  involvement  in 
delinquent  activities  and  gang  partici- 
pation. Mentoring  programs  work! 
Hopefully  the  provisions  contained  in 
this  legislation  will  allow  other  local 
communities  to  develop  mentoring  pro- 
grams. 

Finally,  I  would  like  to  point  out 
some  important  changes  to  the  Run- 
away and  Homeless  Youth  Act,  which 
is  title  II  of  this  act.  This  legislation 
calls  for  greater  home-based  and 
street-based  services  for  youth.  These 
services  are  desigrned  to  target  troubled 
youth  and  provide  the  most  effective 
interventions,  such  as  greater  family 
involvement    before    these    youth    be- 
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come  involved  in  delinquent  activities. 
I  want  to  commend  Congressman  Fa- 
well  for  insisting  that  these  services 
be  included  as  part  of  the  Basic  Center 
Program.  This  will  facilitate  coordina- 
tion in  providing  these  youth  with  the 
new  services  and  all  of  the  other  serv- 
ices and  resources  available  to  them. 

Mr.  Speaker.  I  want  to  commend 
Chairman  Martinez  and  Congressman 
Fawell  for  their  efforts  to  make  mean- 
ingful changes  to  this  important  act.  I 
would  also  like  to  commend  Congress- 
men KiLDEE  for  his  revisions  to  the 
gang  prevention  section  of  the  law. 

I  also  want  to  thank  the  staff.  Lee 
Cowen,  Lynn  Selmser,  Roger  McClel- 
lan,  Becky  Franck,  Terry  Deschler.  and 
Alan  Lapatin.  and  remind  the  Mem- 
bers, as  always,  they  always  have  four 
to  every  two  that  we  have.  Again,  they 
did  an  outstanding  job  and  are  to  be 
complimented. 

Mr.  Speaker.  I  yield  whatever  time 
he  may  consume  to  the  gentlemen  from 
Wisconsin  [Mr.  Petri]. 

Mr.  PETRL  Mr.  Speaker.  I  thank  my 
colleague  from  Pennsylvania  for  yield- 
ing me  the  time. 

Mr.  Speaker.  I  would  like  to  engage 
in  a  colloquy  with  our  colleague,  the 
chairman  of  the  subcommittee  with  ju- 
risdiction over  this  act. 

In  July  1990.  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention 
approved  a  plan  submitted  by  the  State 
of  Wisconsin  which  allowed  Wisconsin 
additional  time  to  complete  statutory 
and  regulatory  changes,  and  specified 
conditions  under  which  Wisconsin 
would  be  deemed  in  compliance  with 
the  act.  Approval  of  this  plan — con- 
firmed by  letter  from  Robert  Sweet, 
administrator  to  Jerome  Lacke,  execu- 
tive director,  Wisconsin  Office  of  Jus- 
tice Assistance,  dated  July  17,  1990— 
represented  a  good  faith  agreement 
with  Wisconsin  which  Wisconsin  has 
been  diligently  implementing. 

It  is  my  understanding  that  it  is  not 
the  intent  of  this  legislation  to  abro- 
gate that  agreement,  and  that  the 
House  committee  report  contains  lan- 
guage on  page  30  which  protects  Wis- 
consin's participation  under  the  act, 
including  the  state  formula  block 
grant  portion  of  the  act,  as  long  as 
Wisconsin  meets  the  requirements  of 
the  agreed  to  jail  removal  plan. 

Is  this  also  the  gentleman's  under- 
standing? 

Mr.  MARTINEZ.  Mr.  Speaker,  will 
the  gentlemen  yield? 

Mr.  PETRI.  I  yield  to  the  gentlenmn 
from  California. 

Mr.  MARTINEZ.  Yes;  it  is:  the  gen- 
tleman is  correct.  The  gentleman  is  to 
be  commended  because  he  brought  to 
our  attention  a  special  situation  that 
exists  in  Wisconsin,  and  I  want  to  as- 
sure the  gentleman  that  we  have  pro- 
vided language  in  the  report  that  does 
take  into  account  the  agreement  that 
was  made  with  the  Office  of  JJDP,  and 
there  is  language  in  the  report  to  pro- 
tect that  agreement. 
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Mr.  PETRI.  Mr.  Speaker,  I  include 
for  the  Record  the  House  committee 
report  language  protecting  Wisconsin's 
participation  under  the  act  at  this 
point. 

In  December  of  1968.  Wisconsin  Governor 
Tommy  G.  Thompson  notified  OJJDP  that 
Wisconsin  was  conditionally  withdrawing 
from  participation  In  the  state  formula 
?rant  portion  of  the  Juvenile  Justice  and  De- 
linquency Prevention  Act.  In  June  1969.  Gov- 
ernor Thompson  notified  OJJDP  that  the 
State  of  Wisconsin  would  not  submit  a  plan 
for  1989  and  would  not  participate  in  the  Act. 
In  April  1900,  the  Administrator  of  OJJDP 
was  asked  to  reassess  Wisconsin's  Jail  and 
Lockup  Removal  Plan.  After  negotiating  a 
compromise,  Wisconsin  submitted  a  revised 
plan  which  was  approved  by  OJJDP  in  July 
of  1990,  providing  additional  time  to  com- 
plete regulatory  and  statutory  changes  nec- 
essary to  implementing  the  plan  through  the 
issuance  of  a  waiver  of  termination  as  au- 
thorized under  the  Act  (section  223)  and  reg- 
ulations (28  CFR  31.303).  This  plan  specified 
certain  criteria  to  be  met  In  order  for  Wis- 
consin to  be  in  compliance  with  the  Act.  and 
the  terms  for  compliance.  Terms  agreed  to 
Include  the  use  of  common  staff  for  both 
adult  and  juvenile  facilities,  provided  that 
the  staff  is  not  used  in  both  the  adult  and  ju- 
venile centers  at  the  same  time  or  on  the 
same  day,  and  that  such  staff  be  trained  and 
certified  to  work  with  juveniles  In  detention. 
Such  training  Is  to  be  consistent  with  na- 
tional standards  for  juvenile  detention  staff 

Although  the  committee  feels  that  the  use 
of  common  staff  for  both  juvenile  and  adult 
offenders  should  be  prohibited,  it  also  recog- 
nizes that  the  State  of  Wisconsin  entered 
Into  an  agreement  in  good  faith  with  the  Of- 
fice of  Juvenile  Justice  and  Delinquency 
Prevention  and  has  been  In  the  process  of 
implementing  its  plan  for  the  past  two  years. 
The  committee  does  not  consider  It  appro- 
priate to  supplant  this  agreement  but  directs 
the  Office  to  closely  monitor  the  effects  It 
has  on  juveniles  In  custody  and  report  the 
results  to  the  Chair  of  the  House  Committee 
on  Education  and  Labor  and  the  Chair  of  the 
Senate  Committee  on  the  Judiciary  by  De- 
cember 31,  1995. 

If  the  State  of  Wisconsin  fails  to  meet  the 
requirements  of  the  'Jail  Removal  Plan" 
agreement  as  descrit>ed  In  its  state  plan  and 
as  approved  by  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (confirmed  by 
letter  from  Robert  Sweet,  Administrator,  to 
Jerome  Lacke,  Executive  Director,  Wiscon- 
sin Office  of  Justice  Assistance,  dated  July 
17.  1990)  such  that  the  State  is  no  longer  in 
compliance  with  the  terms  of  the  Act  and  be- 
comes a  nonparticipating  State,  the  State 
would  be  required,  in  order  to  resume  par- 
ticipation, to  submit  a  new  state  plan  for  a.p- 
proval  by  the  Office  under  the  statutes  and 
regulations  in  effect  at  the  time  of  applica- 
tion. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  Fawell],  who  played  a  leading 
role  in  helping  the  gentleman  from 
California  [Mr.  Martinez]  come  us 
with  an  outstanding  bill. 

Mr.  FAWELL.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  House/Senate  agreement  on  H.R. 
5194,  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1992.  This  bill 


reauthorizes  three  programs  which  are 
vital  to  the  well-being  of  this  country's 
youth:  The  Juvenile  Justice  and  Delin- 
quency Prevention  Act.  the  Runaway 
and  Homeless  Youth  Act,  an  the  Miss- 
ing Children's  Act. 

I  want  to  thank  Congressman  Mar- 
tinez, the  chairman  of  the  Human  Re- 
sources Subcommittee,  for  the  biparti- 
san manner  in  which  this  reauthoriza- 
tion process  has  been  conducted— from 
the  handling  of  hearing  sites  and  wit- 
nesses through  the  development  of 
changes  in  these  important  laws.  I  also 
would  like  to  thank  Senators  Brown 
and  Kohl  for  their  hard  work  and  for 
the  cooperative  nature  of  the  House/ 
Senate  negotiations  on  this  agreement. 

The  legislation  we  are  voting  on 
today  provides  important  services  to 
at-risk  youth,  whether  they  are  run- 
aways, homeless  youth  or  youth  in- 
volved in  the  juvenile  justice  system. 
By  providing  assistance  to  these  young 
people  today,  we  are  insuring  they  will 
become  productive  members  of  society 
tomorrow,  instead  of  part  of  the  adult 
criminal  justice  system. 

In  both  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  and  the  Run- 
away and  Homeless  Youth  Act,  we  have 
added  language  that  will  provide  coun- 
seling to  youth  and  their  families  be- 
fore the  youth  returns  home  from  a  de- 
tention center  or  runaway  shelter. 
While  aftercare  is  important,  I  also  be- 
lieve families  should  receive  counseling 
before  the  youth  returns  home  to  help 
insure  the  same  circumstances  which 
led  the  youth  to  become  involved  in  de- 
linquent activities  or  to  leave  home  do 
not  reoccur. 

A  provision  for  home-based  alter- 
native services  has  been  included  in  the 
bill,  and  I  would  certainly  encourage 
the  use  in  this  area  of  the  innovative 
home  detention  program  that  exists  in 
my  district — the  13th  Congressional 
District  of  Illinois — as  a  successful  al- 
ternative to  incarceration.  On  April  7 
of  this  year.  Jean  Peerson.  chief  proba- 
tion officer  of  the  DuPage  County  De- 
partment of  Probation  and  Court  Serv- 
ices and  Pat  McGrath,  superintendent 
of  the  DuPage  County  Youth  House, 
testified  before  the  Subcommittee  on 
Human  Resources  about  the  innovative 
home  detention  program  they  have  de- 
veloped which  allows  them  to  treat 
youth  locally  rather  than  sending  them 
to  other  jurisdictions  when  their  deten- 
tion facility  is  overcrowded.  The  have  a 
79-percent  success  rate,  which  is  at 
least  partially  due  to  their  ability  to 
work  with  the  youth  and  their  family 
at  the  same  time  since  the  youth  re- 
mains at  home.  I  want  to  commend 
these  hard  working  people  for  helping 
to  get  these  children  and  their  families 
back  on  the  right  track. 

I  have  talked  to  many  people  In  my 
district  that  work  with  these  programs 
and  I  have  heard  testimony  from  ex- 
perts in  these  areas  who  have  explained 
the  benefits  and  necessity  of  these  pro- 


grams to  me.  Based  on  this  informa- 
tion, I  strongly  believe  that  these  pro- 
grams deserve  increased  funding  in 
order  to  solidify  and  hopefully  expand 
the  progress  being  made.  These  pro- 
grams speak  for  themselves  and  their 
success  has  been  verified. 

Finally,  I  want  to  applaud  Congress- 
man GooDLiNG,  the  ranking  minority 
member  of  our  committee,  for  his 
school  coordination  and  mentoring  pro- 
visions in  this  bill.  They  are  both  ex- 
cellent additions  to  this  legislation. 
Mr.  Speaker,  I  encourage  all  of  my  col- 
leagues to  support  this  comprehensive 
reauthorization  ptackage. 

D  2200 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  njay  consume. 

Mr.  Speaker,  before  I  yield  back  the 
balance  of  my  time,  I  just  wanted  to 
again  reiterate  the  great  pleasure  it 
was  working  with  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  and  the 
gentleman  from  Illinois  [Mr.  Fawell] 
on  this  legislation  and  to  thank  the 
gentleman  from  Pennsylvania  [Mr. 
Goodling]  for  naming  the  members  of 
our  staff  on  the  Subcommittee  on 
Human  Resources  who  worked  so  dili- 
gently on  this  piece  of  legislation. 

Mr.  W^DEN.  Mr.  Speaker.  I  strongly  support 
H.R.  5194  arxJ  commend  the  work  of  the  com- 
mittee, and  particularly  Chairman  Martinez, 
for  their  tireless  work  in  completing  this  bill. 

This  spring,  at  my  request  and  the  request 
of  Congresswoman  Jolene  Unsoeld,  the  Sut> 
committee  on  Human  Relations  conducted  a 
field  hearing  in  my  district  in  Portland,  OR. 

The  testirrxjny  we  heard  was  alarming,  and 
provided  proof  that  criminal  youth  gang  activity 
is  rx)t  just  a  problem  restricted  to  large  urtian 
centers.  It  is  also  striking  small  towns  arxi 
rural  areas  throughout  the  country,  and  par- 
ticularly in  California  and  the  Northwest. 
Young  people  from  all  social,  ethnic  and  eco- 
nomic backgrounds  are  at  risk.  This  is  not  just 
a  prot)lem  of  the  inner  city  pKXjr. 

The  Portland  Police  Bureau  Gang  Enforce- 
ment Team  estimates  that  gang  membership 
in  Portland  has  mushroomed  in  the  last  3 
years,  from  357  identified  gangsters  in  1989  to 
2,343  in  1992. 

Oregon  Police  have  reports  of  Hispanic  and 
Asian  gangs  moving  up  and  down  Highway  97 
selling  narcotics  and  spreading  violence  as  far 
away  as  Yakima,  WA. 

Police  have  identified  85  gang  affiliates  be- 
tween Baker  City  and  Ontario,  in  rural  eastern 
Oregon,  and  there's  evidence  that  Crips,  a 
California-based  gang,  has  slipped  into  Klanv 
ath  Falls  in  southern  Oregon  and  is  dealing 
drugs  arxi  illegal  firearms. 

In  a  worrisome  twist  to  criminal  gang  activi- 
ties, national  hate  groups  are  recruiting  and  di- 
recting Skinheads,  with  their  frightening  agen- 
da of  racism  and  hatred. 

Last  year  S81  million  was  spent  as  part  of 
the  Juvenile  Justice  and  Delinquency  Preven- 
tion Act.  Oregon  received  just  $480,000  of  that 
money,  all  of  which  went  to  a  much-needed 
outreach  program  for  teenagers  girls  in  gangs. 


Less  then  $2  mtllion  in  State  and  local  re- 
sources are  devoted  to  gang  intervention  each 
year  in  Oregon.  In  Portland,  there  are  only 
three  halfway  homes  for  teenage  boys  who 
want  to  leave  the  streets,  and  each  can  only 
house  a  handful  of  youths  at  a  time.  These 
three  programs  cannot  handle  the  2,000-plus 
gar>g-affected  youth  in  the  area. 

The  hearing  uncovered  a  great  need  in 
Portland  for  new  and  innovative  approaches  to 
the  gang  problem.  It  also  exposed  Xhe  des- 
perate need,  not  only  in  Oregon,  but  through- 
out the  region,  for  a  greater  Federal  commit- 
ment to  fighting  the  scourge  of  youth  gang 
crime. 

Three  recommendations  emerged  from  this 
hearing,  and  I  am  pleased  ttiat  they  were  in- 
cluded in  H.R.  5194.  The  first  was  a  rec- 
ommendation that  a  regional  approach  be 
taken  to  both  prevention  and  enforcement  of 
gang  activity.  This  provision  allows  law  en- 
forcement and  social  servk:e  programs  to  de- 
velop of  community-based  gar>g  intervention 
programs  including  regional  garig  programs 
that  will  encompass  enforcement,  intervention 
and  treatment  for  gang-affected  youths. 

In  the  Northwest,  we  have  seen  an  alarming 
increase  in  organized  gang  activity  stretching 
from  Los  Angeles  to  Seattle  spreading  among 
rural  and  suburban  communities.  This  provi- 
sion would  give  our  States  thte  ability  to  co- 
ordinate activities  Ijetween  the  States  and 
communities  to  prevent  and  combat  criminal 
gang  activity. 

The  second  recommendation  was  for  irv 
creased  funding  for  intervention  and  preven- 
tion grants  for  States.  The  gang-free  schools 
and  communities  fxograms  create  innovative 
intervention  programs  that  involve  the  families, 
schools  and  communities  of  gang-affected 
youth. 

The  third  critical  point  that  was  made  in  the 
hearing  in  Portland  was  that  the  grant  formula 
for  these  programs  should  not  be  based  on 
population  of  the  State  or  region,  but  on  the 
severity  of  the  gang  problem  in  the  area.  Now 
small  States  with  large  gang  prot}<ems  will 
have  the  opportunity  to  receive  critical  Federal 
support. 

H.R.  5194  provides  hope  to  communities 
seeking  relief  from  the  tragic  and  frightening 
youth  gang  problem,  arxJ  I  urge  my  colleagues 
to  support  it. 

Mr.  FORD  of  Michigan.  Mr.  Sp>eaker.  I  rise 
today  in  strong  support  of  the  reauthorization 
of  the  Juvenile  Justice  and  Delinquency  Pre- 
vention Act.  I  want  to  congratulate  Mr.  Mar- 
tinez, the  chairman  of  the  Subcommittee  on 
Human  Resources,  and  Mr.  Fawell.  the  rank- 
ing minority  member  for  working  so  hard  to 
bring  the  House  a  bipartisan  bill. 

The  intent  of  this  act  in  1974  was  to  reha- 
bilitate juveniles  in  an  effort  to  stop  juvenile 
criminal  offenders  from  t>ecoming  adult  crimi- 
nal offenders.  In  today's  political  climate  where 
a  too  ready  answer  to  rising  juvenile  crime 
tends  to  t>e  l(x;king  kkis  up  and  waivirig  14-, 
13-,  and  even  12-year-olds  up  to  the  adult  jus- 
tice system,  it  is  imperative  that  we  step  back 
and  reexamine  the  disparity  tjetween  the  in- 
tent of  the  initial  JJDP  Act  and  where  the  juve- 
nile justice  system  is  actually  hteading  today. 

The  Juvenile  Justice  and  DelinquerKy  Act 
provides  a  Federal  framewort<  for  States  with 
regard  to  nuch  needed  services  for  youths 


and  their  families.  Stror>g  emphasis  is  placed 
on  a  preventive  and  interventive  approach  by 
worVing  rrot  only  with  the  resulting  problems, 
but  also  with  families  in  an  attempt  to  change 
the  factors,  such  as  physic^al  and  mental 
abuse,  education,  and  drug  ar>d  akx>hol 
atxjse,  whk:h  contribute  to  delinquent  behav- 
ior. 

Locking  kids  up  does  not  work  to  make 
them  law  atsiding  citizens.  This  bill  reiterates 
the  intent  of  the  initial  JJDP  Act  by  directing 
that  appropriate  treatment  for  juvenile 
delinquents  take  into  account  the  wtiole  youth, 
not  just  his  or  her  delinquent  behavior. 

This  bill  works  to  insure  that  appropriate 
treatment  acknowledges  the  distinction  made 
between  violent  and  nonviolent  juvenile  of- 
fenders, that  youth  are  not  locked  up  with 
adults,  and  that  status  offenders  are  not 
locked  up  at  all. 

Highlights  of  the  bill  include  education,  conv 
p>reliensive  and  coordinated  (X>mnnunity-based 
services  and  alternatives  to  incarceratkxi, 
mental  health  servces,  and  family-invofved  al- 
temative  services.  Special  studies  are  in- 
cluded to  examine  gender-specific  servrces, 
juveniles  waived  to  adult  courts,  hate  crimes, 
and  violent  crimes  committed  by  and  against 
juveniles  in  urt>an  and  rural  areas. 

The  gang  prevention  and  intervention  sec- 
tion has  been  expanded  to  focus  on  targeting 
elementary  school  children,  family  preserva- 
tion, community  empowerment,  and  boWing  ju- 
veniles responsible  for  their  actions. 

The  t)ill  also  reauttionzes  the  Runaway  arxl 
Homeless  Youth  Program  with  various  iov 
provements,  irKluding  exp>anding  ihe  basic 
grant  provision  to  include  home-based  and 
street-based  services.  And  the  tjill  reauthor- 
izes the  Missing  and  Exploited  Children's  Act 
for  another  4  years. 

Mr.  Speaker,  ttie  Juvenile  Justice  and  Delin- 
quency Prevention  Act  is  authorized  at  SI  50 
million  in  fiscal  year  1993  and  such  sums  as 
may  be  appropriated  thereafter.  I  regret  ttiat 
we  find  ourselves  in  a  situation  where  the  bill 
is  fun(jed  at  no  more  than  half  its  auttx>rized 
level. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  important  legislation. 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  5194,  the  Juvenile  Justice  and  Delirv 
querKy  Prevention  Amendments  of  1992. 
whch  exterxJs  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974  for  4  additiorul 
years. 

This  bill  makes  many  important  improve- 
ments in  the  act. 

The  first  is  the  new  title  II,  Gang-Free 
Schools  and  Communities  Program  which  is 
identical  to  H.R.  5175,  The  Gang-Free 
Sch(X)ls  and  Communities  Act,  which  I  intro- 
duced earlier  this  year  with  other  members  of 
the  sulxommittee.  This  replaces  the  existing 
program  which  was  enacted  in  1988  arxJ 
which,  unfortunately,  has  accomplisfied  little 
except  for  research.  This  new  program  author- 
izes $25  million  primarily  to  support  local  serv- 
ice projects  (jesigned  to  help  organize  and 
support  gang  prevention  arxi  intervention 
projects  that  substantially  involve  publk: 
schools. 

Educational  services,  when  coordinated  with 
social  and  mental  health  services  available 
through  community-based  youth  services  or- 
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gantzations  and  other  public  agencies,  can  be- 
come powertui  tooJs  to  pfevent  youth  from 
joining  or  participating  in  gang  activities.  Youtti 
wtx)  are,  or  inay  become,  gang  members 
must  have  access  to  these  l<inds  of  com- 
prehensive services  if  we  want  them  to  partici- 
pate in  lawful,  constructive  activities,  and  to 
make  safe  and  healthy  decisions  about  their 
futures. 

The  second  improvement  relates  to  the 
Issue  of  the  so-called  valid  court  order.  This 
provision  of  the  law  provides  an  exception  to 
the  requirement  that  status  offenders  are  to  be 
treated  in  nonsecure  facilities  in  cases  where 
a  youth  violates  a  valid  order  of  the  court  I 
opposed  the  adoption  of  this  exception  12 
years  ago  arxj  have  continued  to  have  corv 
cems  atx}ut  its  use.  The  bill  provides  for  local 
reviews  of  these  orders  to  ensure  that  njn- 
aways  arvj  other  status  offervjers  will  not  be 
held  in  secure  detention  if  nonsecure  treat- 
ment options  are  available  in  the  community. 

Additionally,  H.R.  5194  provides  for  other 
important  improvements  irx:ludir>g: 

First,  new  requtrements  for  States  to  reduce 
any  disproportionate  incarceration  of  minority 
youth  and  to  establish  comprehensive  and  co- 
ordinated community  systems  of  services; 

Second,  new  State  plan  requirements  wt)ich 
place  a  stror^er  emphasis  on  dropout  preven- 
tion and  on  maintaining  and  strengthening 
families; 

Third,  a  new  authorization  tor  monitoring 
programs;  and 

Fourth,  authority  for  the  Secretary  of  Health 
and  Human  Services  to  make  grants  to  rurv 
away  centers  to  supF>ort  the  provision  of 
street-based  as  well  as  home-t)ased  services 
when  the  appropriation  for  the  Runaway  and 
Homeless  Youth  Act  exceeds  $50  million. 

Mr.  Speaker,  H.R.  5194  continues  the  tradi- 
tion of  bipartisan  support  which  has  always  at- 
tended the  Juvenile  Justice  and  DelinquerKy 
Prevention  Act.  I  want  to  expwess  my  appre- 
ciation for  the  hard  work  of  the  subcommittee 
chairman,  Mr.  Martinez,  and  the  ranking  Re- 
puljlican.  Mr.  Fawell.  They  have  brought  us 
an  excellent  t)ill  which  I  am  pleased  to  sup>- 
port. 

Mr.  RICHARDSON.  Mr.  Speaker,  the  Juve- 
nile Justce  and  Delinquency  Prevention  Act 
has  had  a  major  impact  on  our  juvenile  justice 
system  for  18  years.  It  has  determined  the 
role  our  Federal  Government  will  take  in  these 
proceedings  and,  more  importantly,  it  has  pro- 
vided States  with  guidelines  and  programs  to 
help  address  the  needs  of  trout)led  youth. 

I  believe  ttie  legislation  t)efore  us  today  will 
help  improve  the  existing  system  so  that  we 
may  address  the  increase  of  crime  activity 
among  youth  our  society  is  experierx:ing  and 
target  at-risk  youth  to  prevent  criminal  activity 
tjefore  it  starts. 

While  I  will  be  supporting  this  legislation,  as 
one  of  the  Representatives  from  New  Mexico, 
I  am  compelled  to  express  concerns  about  the 
impact  some  of  the  provisions  included  in  H.R. 
5194  will  have  on  rural,  geographically  iso- 
lated and  financially  strapped  States  like  New 
Mexkx). 

In  New  Mexico,  we  receive  5325,000  annu- 
ally that  must  be  divided  among  33  counties 
lor  facilities,  the  provkling  of  staff  and  training, 
the  transportation  of  juveniles  to  certified  juve- 
nile detention  centers  and  nonsecure  alter- 


rutives  to  detentkxi  centers  such  as  shelter 
homes.  This  is  not  a  lot  of  money— as  a  mat- 
ter of  fact,  it  is  tfie  minimum  anr>ount  required 
within  the  statute.  WhHe  this  is  not  a  lot  of 
money,  I  believe  New  Mexico  has  gone  to 
great  lengths  to  protect  those  juveniles  in  de- 
tention centers  aind  promote  a  high  quality  of 
care. 

A  provision  irx^luded  in  H.R.  5194  wouM 
prohibit  th»  sharing  of  detention  staffers  under 
arry  circumstances  and  would  only  allow  a 
waiver  from  meeting  each  and  every  marxlate 
until  fiscal  year  1994.  After  that  each  State 
would  see  a  reduction  in  furxjing  by  25  per- 
cent for  each  mandate  it  failed  to  meet. 

In  New  Mexico's  case,  n-^any  cour>ties  barely 
have  enough  funding  to  hire  one  set  of  trained 
detention  staffers  let  alone  two  separate  staff- 
ers. While  I  urxterstand  the  intent  of  this  lan- 
guage, I  am  concemed  that  rural  counties  are 
already  having  diffkiulty  hiring  enough  deten- 
tion staff  on  existing  funding  witfKMjt  t>eing  fur- 
ttier  penalized  with  reduced  fundirtg  due  to 
ttwir  inability  to  meet  staffing  marxlates.  Addi- 
tionalty,  their  efforts  to  ensure  the  safety  ar»d 
security  of  juveniles  and  specialized  trainir>g 
for  detention  officers  that  work  with  youth  are 
not  t>eing  taken  into  consideratkjn. 

As  I  stated  earlier,  I  will  be  supporting  this 
legjslatwn  but  I  hope  both  the  Committee  and 
the  Department  of  Justk;e  will  keep  these  is- 
sues in  mirxj  for  future  legislation  and  rule- 
making. 

Mr.  CRAMER.  Mr.  Chairman,  I  rise  today  to 
join  my  colleagues  in  supporting  ttie  reauthor- 
izatk>n  of  the  Juvenile  Justk^e  arxf  Delin- 
quency Prevention  Act. 

This  reauttxjrization  measure  is  important 
for  several  reasons.  It  helps  to  strengthen 
families.  A  strong,  self-confident,  arxJ  loving 
family  is  our  best  defense  against  the  crisis  of 
delinquency.  Enrching  local  communities 
through  Federal  assistance  so  that  those  com- 
munities can  actively  act  on  behalf  of  children 
and  families  is  accomplished  in  the  reauthor- 
ization tjill.  This  bill  strengthens  our  delin- 
querx;y  prevention  efforts.  The  okj  adage  is 
aptly  applied  here:  An  ounce  of  preventkin  is 
worth  a  pound  of  cure.  It  is  more  effective  in 
both  human  and  fiscal  terms  to  prevent  delin- 
quency than  to  attempt  to  control  or  change  it 
after  the  fact. 

I  would  like  to  thank  Chairman  Martinez  of 
the  Human  Resources  Subcommittee  and  the 
entire  Education  and  Labor  Committee  for  the 
excellent  work  that  has  been  done  to  address 
the  needs  of  juveniles,  prevent  delinquency 
and  help  local  communities  address  their 
unique  situations.  Chairman  Martinez  willingly 
arxl  diligently  worked  with  me  and  several  oth- 
ers to  incorporate  into  the  bill  a  children's  ad- 
vocacy section  designed  to  help  prevent  juve- 
nile delinquency  and  minimize  the  trauma  a 
child  may  experience  due  to  physical  and  sex- 
ual abuse. 

I  would  also  like  to  thank  Chairman  Owens 
of  the  Select  Education  Sutxommittee  and 
Chairwoman  Schhoeder  of  the  Select  Com- 
mittee on  Children,  Youtti.  and  Families  for 
their  support  on  the  National  Children's  Advo- 
cacy Program  Act  of  1992  that  is  included  in 
the  reauthorization  package.  We  were  fortu- 
nate to  have  a  numtjer  of  Memtiers  support 
the  bill  from  both  sides  of  the  aisle.  I  ap)p)re- 
ctate  their  support. 


In  tfw  other  body,  I  would  like  to  commend 
Chairman  Biden  for  his  leadership.  In  1990, 
Chairman  Biden  sponsored  the  Vrctims  of 
ChiW  Alxise  Act.  That  Act  highlighted  the  ben- 
efits of  ttie  muttkjk;iplinary  team  approach  to 
addressing  chikj  alxise  and  neglect  reports. 
Chaim^an  Biden  was  interested  in  my  tiiJI  H.R. 
4729,  saw  the  nf>erits  of  it  and  how  it  com- 
plemented Ns  previous  efforts.  Working  with 
the  Judiciary  Committee,  we  were  atite  to  irv 
corporate  H.R.  4729  into  the  Vkitims  of  Child 
Abuse  Act  of  1 990. 

Chairman  Kohl  and  his  staff  were  of  great 
assistance  in  helping  us  craft  a  responsible 
measure  that  wouW  enharxie  the  reauthoriza- 
tkjn  of  the  Juvenile  Justce  and  Delinquency 
Preventkxi  Act.  Additionally,  Senator  Nickles, 
the  Senate  primary  sponsor  of  the  Natkwal 
Chikjren's  Advocacy  J'rogram  Act  of  1992, 
and  my  senior  Ala^ma  Senator,  Senator 
Heflin,  were  instrunwntal  in  helping  us  raise 
this  issue  in  that  txxly. 

If  I  may  take  a  few  moments,  I  woukj  like  to 
discuss  \he  purpose  of  sectk)n  6  of  the  reau- 
thorizatk)n  package.  The  purpose  of  the  Chil- 
dren's Advocacy  Program  is  to  provkJe  infor- 
mation, services,  and  assistarx:e  to  commu- 
nities so  ttiat  such  communities  can  establish 
muttidiciplinary  teams  and  programs  to  re- 
sporxf  to  chikJ  abuse. 

First,  the  biM  makes  the  child  the  central 
focus  and  works  to  protect  the  chikJ,  punish 
tt\e  offender,  and  prevent  such  future  heinous 
acts.  Second,  the  bill  will,  in  the  long  term,  es- 
tablish a  national  network  of  comprehensive, 
community-t)ased  child  abuse  intervention, 
prevention,  prosecution,  and  investigation  fxo- 
grams.  Third,  the  fjrogram  established  by  this 
bill  will  provkte  training  on  the  most  effective 
community-tased  treatnr>ent  approacfies  to 
child  physical  and  sexual  abuse  and  will  dis- 
seminate the  information  so  that  ttiere  wiH  be 
a  continuous  replication  of  the  training. 

Fourth,  the  bill  does  not  estatilish  a  particu- 
lar model  that  must  be  followed — to  the  corv 
trary  it  altows  a  community  to  design  a  pro- 
gram that  fits  that  community's  particular 
needs,  including  tieing  culturally  responsive. 
Fifth,  the  Children's  Advocacy  Program  recog- 
nizes the  importance  of  trainir>g  physicians 
and  other  health  care  professionals  in  the  mul- 
tidisciplinary  approach  to  chikJ  abuse  so  that 
trained  personnel  will  be  available  to  provide 
medical  support  to  community  agencies  that 
respond  to  child  abuse.  Sixth,  the  bill  estab- 
lishes a  Children's  Advocacy  Advisory  Board 
that  will  ensure  that  the  program  being  imple- 
mented is  addressing  the  needs  that  exist.  A 
majority  of  the  tx)ard  memt)ers  shall  be  indi- 
viduals experienced  in  child  abuse  investiga- 
tion, prosecution,  prevention,  and  intervention 
systems. 

The  bill  before  us  recognizes  that  child 
abuse  and  neglect  is  all  too  often  a  precursor 
of  juvenile  delinquency.  Multidisciplinary  child 
abuse  programs  yield  the  future  benefits  of 
preventing  adolescent  criminal  tjehavior. 
These  programs  help  break  the  chain  of  abu- 
sive behavior.  Study  upon  study  shows  that 
there  is  a  relationship  t>etween  the  child  abuse 
and  juvenile  delinquency. 

One  of  the  bigger  problems  many  commu- 
nities are  facing,  regardless  of  size  or  geo- 
graphic location,  is  the  problem  of  runaways 
or  thrownaways.  Researchers  report  that  large 


numtiers  of  runaway  or  thrownaway  youth 
were  subjected  to  physrcal  or  sexual  abuse 
prior  to  leaving  the  household.  Some  runaway 
adolescents  use  illegal  drugs,  engage  in  pros- 
titution, or  participate  in  other  types  of  illegal 
activities  that  may  bring  them  into  contact  with 
the  juvenile  justice  system. 

The  weight  of  the  evidence  indicates  a  rela- 
tionship between  child  maltreatment  and  delin- 
quency. Studies  continue  to  show  that  child 
abuse  and  neglect  are  related  to  delinquency. 
Thus,  to  the  extent  we  are  able  to  effectively 
address  chikJ  abuse  cases,  we  can  positively 
impact  the  lives  of  abused  children  and  pre- 
vent them  from  Ijecoming  delinquents  or  atxjs- 
ers  themselves. 

The  U.S.  Advisory  Board  on  Child  Abuse 
and  neglect  noted  in  its  1991  report  that  the 
Nation  continually  pays  for  the  social  and  per- 
sonal costs  of  substance  abuse,  eating  dis- 
orders, depression,  adolescent  pregnancy,  sui- 
cide, juvenile  delinquency,  prostitution,  por- 
nography, and  violent  crime — all  of  which  may 
have  substantial  roots  in  childhood  abuse  and 
neglect.  Our  tjill  today  is  cost-effective  preven- 
tive medrcine. 

This  is  not  an  inside-the-t)eltway  proposal.  It 
is  a  \oca\  community  empowerment  proposal. 
It  is  a  proposal  to  fielp  American  cities,  towns 
and  villages.  That  is  to  say,  the  Children's  Ad- 
vocacy Program  spreads  the  concept  of  the 
multifaceted,  multidisciplinary  arxl  comprehien- 
sive  approach  to  child  abuse  nationwide  but 
makes  sure  that  each  community  has  the  flexi- 
bility to  design  a  program  to  fit  its  unique 
needs. 

It  assists  prosecutors,  courts,  social  services 
agencies  and  other  agencies  in  helping 
abused  chikjren.  That  is  a  local  responsibility; 
the  Federal  role  should  be  limited.  We  are  not 
looking  for  Washington  to  micromanage  this 
program.  Our  tiill  calls  for  community  enrk:h- 
ment. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
KOLTER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Martinez]  that  the  House  sus- 
pend the  rules  and  agree  to  the  resolu- 
tion. House  Resolution  594. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INDIAN  HEALTH  AMENDMENTS  OF 
1992 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  Senate  bill  (S.  2481)  to 
amend  the  Indian  Health  Care  Improve- 
ment Act  to  authorize  appropriations 
for  Indian  health  programs,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
S.  2481 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Indian 
Health  Amendments  of  1992". 


SEC.  2.  AMENDMENTS  TO  INDIAN  HEALTH  CARE 
IMPROVEMENT  ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  a  section  or  other  pro- 
vision is  amended  or  repealed,  such  amend- 
ment or  repeal  shall  be  considered  to  be 
made  to  that  section  or  other  provision  of 
the  Indian  Health  Care  Improvement  Act  (25 
U.S.C.  1601  etseq.). 
SEC.  3.  FINDINGS;  POUCY;  AND  DEFINrnONS. 

(a)  Findings.— Section  2  of  the  Act  (25 
U.S.C.  1601)  is  amended— 

(1)  in  the  matter  preceding:  paragrraph  (a), 
by  striking  "finds  that—"  and  inserting 
"finds  the  following::"; 

(2)  in  paragraph  (d),  by  striking  out  the 
second  sentence;  and 

(3)  by  striking  out  paragraphs  (e),  (f),  and 
(g). 

(b)  Declaration  of  Policy.— Section  3  of 
the  Act  (25  U.S.C.  1602)  is  amended  to  read  as 
follows: 

"DECLARATION  OF  HEALTH  OBJECTIVES 

"Sec.  3.  (a)  The  Congress  hereby  declares 
that  it  is  the  policy  of  this  Nation,  in  fulfill- 
ment of  its  special  responsibilities  and  legal 
obligation  to  the  American  Indian  people,  to 
assure  the  highest  possible  health  status  for 
Indians  and  urban  Indians  and  to  provide  all 
resources  necessary  to  effect  that  policy. 

"(b)  It  is  the  intent  of  the  Congress  that 
the  Nation  meet  the  following  health  status 
objectives  with  respect  to  Indians  and  urban 
Indians  by  the  year  2000: 

"(1)  Reduce  coronary  heart  disease  deaths 
to  a  level  of  no  more  than  100  per  100.000. 

"(2)  Reduce  the  prevalence  of  overweight 
individuals  to  no  more  than  30  percent. 

"(3)  Reduce  the  prevalence  of  anemia  to 
less  than  10  percent  among  children  aged  1 
through  5. 

"(4)  Reduce  the  level  of  cancer  deaths  to  a 
rate  of  no  more  than  130  per  100.000. 

"(5)  Reduce  the  level  of  lung  cancer  deaths 
to  a  rate  of  no  more  than  42  per  100.000. 

"(6)  Reduce  the  level  of  chronic  obstructive 
pulmonary  disease  related  deaths  to  a  rate  of 
no  more  than  25  per  100.000. 

"(7)  Reduce  deaths  among  men  caused  by 
alcohol-related  motor  vehicle  crashes  to  no 
more  than  44.8  per  100.000. 

"(8)  Reduce  cirrhosis  deaths  to  no  more 
than  13  per  100.000. 

"(9)  Reduce  drug-related  deaths  to  no  more 
than  3  per  100.000. 

"(10)  Reduce  pregnancies  among  girls  aged 
17  and  younger  to  no  more  than  50  per  1.000 
adolescents. 

"(11)  Reduce  suicide  among  men  to  no 
more  than  12.8  per  100,000. 

"(12)  Reduce  by  15  percent  the  incidence  of 
injurious  suicide  attempts  among  adoles- 
cents aged  14  through  17. 

"(13)  Reduce  to  less  than  10  percent  the 
prevalence  of  mental  disorders  among  chil- 
dren and  adolescents. 

"(14)  Reduce  the  incidence  of  child  abuse  or 
neglect  to  less  than  25.2  per  1.000  clilldren 
under  age  18. 

"(15)  Reduce  physical  abuse  directed  at 
women  by  male  partners  to  no  more  than  27 
per  1.000  couples. 

"(16)  Increase  years  of  healthy  life  to  at 
least  65  years. 

"(17)  Reduce  deaths  caused  by  uninten- 
tional injuries  to  no  more  than  66.1  per 
100.000. 

"(18)  Reduce  deaths  caused  by  motor  vehi- 
cle crashes  to  no  more  than  39.2  per  100.000. 

"(19)  Among  children  aged  6  months 
through  5  years,  reduce  the  prevalence  of 
blood  lead  levels  exceeding  15  ug/dl  and  re- 
duce to  zero  the  prevalence  of  blood  lead  lev- 
els exceeding  25  ug/dl. 


"(20)  Reduce  dental  caries  (cavities)  so 
that  the  proportion  of  children  with  one  or 
more  caries  (in  permanent  or  primary  teeth) 
is  no  more  than  45  percent  among  children 
aged  6  through  8  and  no  more  than  60  percent 
among  adolescents  aged  15. 

"(21)  Reduce  untreated  dental  caries  so 
that  the  proportion  of  children  with  un- 
treated caries  (in  permanent  or  primary 
teeth)  Is  no  more  than  20  percent  among 
children  aged  6  through  8  and  no  more  tlian 
40  percent  among  adolescents  aged  15. 

"(22)  Reduce  to  no  more  than  20  percent 
the  proportion  of  individuals  aged  65  and 
older  who  have  lost  all  of  their  natural 
teeth. 

"(23)  Increase  to  at  least  45  percent  the 
proportion  of  individuals  aged  35  to  44  who 
have  never  lost  a  permanent  tooth  due  to 
dental  caries  or  periodontal  disease. 

"(24)  Reduce  destructive  periodontal  dis- 
ease to  a  prevalence  of  no  more  than  15  per- 
cent among  individuals  aged  35  to  44. 

"(25)  Increase  to  at  least  50  percent  the 
proportion  of  children  who  have  received 
protective  sealants  on  the  occlusal  (chewing) 
surfaces  of  permanent  molar  teeth. 

"(26)  Reduce  the  prevalence  of  gingivitis 
among  individuals  aged  35  to  44  to  no  more 
than  50  percent. 

"(27)  Reduce  the  infant  mortality  rate  to 
no  more  than  8.5  per  1.000  live  births. 

"(28)  Reduce  the  fetal  death  rate  (20  or 
more  weeks  of  gestation)  to  no  more  than  4 
per  1.000  live  births  plus  fetal  deaths. 

"(29)  Reduce  the  maternal  mortality  rate 
to  no  more  than  3.3  per  100.000  live  births. 

"(30)  Reduce  the  incidence  of  fetal  alcohol 
syndrome  to  no  more  than  2  per  1.000  live 
births. 

"(31 )  Reduce  stroke  deaths  to  no  more  than 
20  per  100,000. 

"(32)  Reverse  the  increase  in  end-stage 
renal  disease  (requiring  maintenance  dialy- 
sis or  transplantation)  to  attain  an  incidence 
of  no  more  than  13  per  100.000. 

"(33)  Reduce  breast  cancer  deaths  to  no 
more  than  20.6  per  100.000  women. 

"(34)  Reduce  deaths  from  cancer  of  the 
uterine  cervix  to  no  more  than  1.3  per  100.000 
women. 

"(35)  Reduce  colorectal  cancer  deaths  to  no 
more  than  13.2  per  100.000. 

"(36)  Reduce  to  no  more  than  11  percent 
the  proportion  of  individuals  who  experience 
a  limitation  in  major  activity  due  to  chronic 
conditions. 

"(37)  Reduce  significant  hearing  impair- 
ment to  a  prevalence  of  no  more  than  82  per 
1.000. 

"(38)  Reduce  significant  visual  impairment 
to  a  prevalence  of  no  more  than  30  per  1.000. 

"(39)  Reduce  diabetes-related  deaths  to  no 
more  than  48  per  100.000. 

"(40)  Reduce  diabetes  to  an  incidence  of  no 
more  ttian  2.5  per  1.000  and  a  prevalence  of  no 
more  than  62  per  1.000. 

"(41)  Reduce  the  most  severe  complica- 
tions of  diabetes  as  follows: 

"(A)  End-stage  renal  disease.  1.9  per  1.000. 

"(B)  Blindness.  1.4  per  1.000. 

"(C)  Lower  extremity  amputation.  4.9  per 
1.000. 

"(D)  Perinatal  mortality.  2  percent. 

"(E)  Major  congenital  malformations.  4 
percent. 

"(42)  Confine  annual  incidence  of  diagnosed 
AIDS  cases  to  no  more- than  1.000  cases. 

"(43)  Confine  the  prevalence  of  HIV  infec- 
tion to  no  more  than  100  per  100.000. 
"  "(44)  Reduce  gonorrhea  to  an  incidence  of 
no  more  than  225  cases  per  100,000. 

"(45)  Reduce  chlamydia  trachomatis  infec- 
tions, as  measured  by  a  decrease  in  the  inci- 


30656 


CONGRESSIONAL  RECORI>— HOUSE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECOREV— HOUSE 


30657 


VOL 


138 


PT 


21 


OC 


Ki!^ 


1992 


dence  of  nongonococcal  urethritis  to  no  more 
than  170  cases  per  100,000. 

"(46)  Reduce  primary  and  secondary  syphi- 
lis to  an  Incidence  of  no  more  than  10  cases 
per  100.000. 

"(47)  Reduce  the  incidence  of  pelvic  inflam- 
matory disease,  as  measured  by  a  reduction 
in  hospitalization  for  pelvic  inflammatory 
disease  to  no  more  than  250  per  100,000 
women  aged  15  through  44. 

"(48)  Reduce  viral  hepatitis  B  infection  to 
no  more  than  40  per  100.000  cases. 

"(49)  Reduce  indigenous  cases  of  vaccine- 
preventable  diseases  as  follows: 

"(A)  Diphtheria  among  Individuals  aged  25 
and  younger,  0. 

"(B)  Tetanus  among  individuals  aged  25 
and  younger,  0. 

"(C)  Polio  (wild-type  virus),  0. 

"(D)  Measles.  0. 

"(B)  Rubella,  0.  •» 

"(F)  Congenital  Rubella  Syndrome,  0.      ' 

"(G)  Mumps,  500. 

"(H)  Pertussis,  1,000. 

"(50)  Reduce  epidemic-related  pneumonia 
and  influenza  deaths  among  individuals  aged 
65  and  older  to  no  more  than  7.3  per  100.000. 

"(51)  Reduce  the  number  of  new  carriers  of 
viral  hepatitis  B  among  Alaska  Natives  to  no 
more  than  1  case. 

"(52)  Reduce  tuberculosis  to  an  incidence 
of  no  more  than  5  cases  per  100.000. 

"(53)  Reduce  bacterial  meningitis  to  no 
more  than  8  cases  per  100.000. 

"(54)  Reduce  Infectious  diarrhea  by  at  least 
25  percent  among  children. 

"(55)  Reduce  acute  middle  ear  infections 
among  children  aged  4  and  younger,  as  meas- 
ured by  4ays  of  restricted  activity  or  school 
absenteeism,  to  no  more  than  105  days  per 
100  children. 

"(56)  Reduce  cigarette  smoking  to  a  preva- 
lence of  no  more  than  20  percent. 

"(57)  Reduce  smokeless  tobacco  use  by 
youth  to  a  prevalence  of  no  more  than  10  per- 
cent. 

"(58)  Increase  to  at  least  65  percent  the 
proportion  of  parents  and  caregivers  who  use 
feeding  practices  that  prevent  baby  bottle 
tooth  decay. 

"(59)  Increase  to  at  least  75  percent  the 
proportion  of  mothers  who  breast  feed  their 
babies  in  the  early  postpartum  period,  and  to 
at  least  50  percent  the  proportion  who  con- 
tinue breast  feeding  until  their  babies  are  5 
to  6  months  old. 

"(60)  Increase  to  at  least  90  percent  the 
proportion  of  pregnant  women  who  receive 
prenatal  care  in  the  first  trimester  of  preg- 
nancy. 

•(61)  Increase  to  at  least  70  percent  the 
proportion  of  individuals  who  have  received, 
as  a  minimum  within  the  appropriate  inter- 
val, all  of  the  screening  and  immunization 
services  and  at  least  one  of  the  counseling 
services  appropriate  for  their  age  and  gender 
as  recommended  by  the  United  States  Pre- 
ventive Services  Task  Force. 

"(c)  It  is  the  intent  of  the  Congress  that 
the  Nation  increase  the  proportion  of  all  de- 
grees in  the  health  professions  and  allied  and 
associated  health  profession  fields  awarded 
to  Indians  to  0.6  percent. 

•(d)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
()uired  to  be  transmitted  to  the  (Congress 
under  section  801.  a  report  on  the  progress 
made  in  each  area  of  the  Service  toward 
meeting  each  of  the  objectives  described  in 
subsection  (b).^'. 

(c)  Definitio.ns.— Section  4  of  the  Act  (25 
U.S.C.  1603)  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(m)  "Service  area"  means  the  geographical 
area  served  by  each  area  office. 


"(n)  'Health  profession'  means  family  med- 
icine, internal  medicine,  pediatrics,  geriatric 
medicine.  obstetrics  and  gynecology, 
pediatric  medicine,  nursing,  public  health 
nursing,  dentistry,  psychiatry,  osteopathy, 
optometry,  pharmacy,  peychology.  public 
health,  social  work,  marriage  and  family 
therapy,  chiropractic  medicine,  environ- 
mental health  and  engineering,  and  allied 
health  professions. 

"(o)  'Substance  abuse'  Includes  Inhalant 
abuse. 

"(p)  "FAE"  means  fetal  alcohol  effect. 

"(q)  'FAS'  means  fetal  alcohol  syndrome.". 
TITLE  I— IJTOIAN  HEALTH 
PROFESSIONALS 
SEC.  101.  PURPOSE. 

Section  101  of  the  Act  (25  U.S.C.  1611)  is 
amended  to  read  as  follows: 

"PURPOSE 

"Sec.  101.  The  purpose  of  this  title  is  to  in- 
crease the  number  of  Indians  entering  the 
health  professions  and  to  assure  an  adequate 
supply  of  health  professionals  to  the  Service, 
Indian  tribes,  tribal  organizations,  and  urban 
Indian  organizations  involved  in  the  provi- 
sion of  health  care  to  Indian  people.". 

SEC.  IM.  HEALTH  PROFESSIONS. 

(a)  Recruitment  Prcxsram.— Section  102(a) 
of  the  Act  (25  U.S.C.  1612(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(I)  identifying  Indians  with  a  potential 
for  education  or  training  in  the  health  pro- 
fessions and  encouraging  and  assisting 
them— 

"(A)  to  enroll  In  courses  of  study  in  such 
health  professions:  or 

"(B)  If  they  are  not  qualified  to  enroll  in 
any  such  courses  of  study,  to  undertake  such 
postsecondary  education  or  training  as  may 
be  required  to  qualify  them  for  enrollment;  ": 

(2)  in  paragraph  (2) — 

(A)  by  striking  out  "school"  both  places  it 
appears  and  Inserting  In  lieu  thereof  the  fol- 
lowing: "course  of  study";  and 

(B)  by  striking  out  "clause  (1)(A)"  and  in- 
serting In  lieu  thereof  the  following:  "para- 
graph (1)";  and 

(3)  in  paragraph  (3>— 

(A)  by  striking  out  "Indians,"  and  insert- 
ing in  lieu  thereof  "Indians  in."; 

(B)  by  Inserting  a  comma  before 
"'courses"; 

(C)  by  striking  out  ".  in  any  school":  and 

(D)  by  striking  out  ""clause  (1)(A)"  and  in- 
serting in  lieu  thereof  the  following:  ""para- 
graph (1)". 

(b)  Preparatory  Scholarship  Program.— 
Section  103  of  the  Act  (25  U.S.C.  1613)  Is 
amended— 

(1)  by  amending  subsection  (a)(2)  to  read  as 
follows: 

"(2)  have  demonstrated  the  capability  to 
successfully  complete  courses  of  study  in  the 
health  professions."; 

(2)  in  subsection  (b)(1),  by  inserting  before 
the  period  at  the  end  the  following:  "on  a 
full-time  basis  (or  the  part-time  equivalent 
thereof,  as  determined  by  the  Secretary)": 

(3)  by  amending  subsection  (b)(2)  to  read  as 
follows: 

"(2)  Pregraduate  education  of  any  grantee 
leading  to  a  baccalaureate  degree  in  an  ap- 
proved course  of  study  preparatory  to  a  field 
of  study  in  a  health  profession,  such  scholar- 
ship not  to  exceed  4  years  (or  the  part-time 
equivalent  thereof,  as  determined  by  the 
Secretary)."; 

(4)  In  subsection  (c).  by  striking  out  ""full 
time";  and 

(5)  by  amending  subsection  (e)  to  read  as 
follows: 


"(e)  The  Secretary  shall  not  deny  scholar- 
ship assistance  to  an  eligible  applicant  under 
this  section  solely  by  reason  of  such  appli- 
cant's eligibility  for  assistance  or  benefits 
under  any  other  Federal  program.". 

(c)  Health  Professions  Scholarships.— 
Section  104  of  the  Act  (25  U.S.C.  1613a)  is 
amended — 

(1)  In  subsection  (a)— 

(A)  by  striking  out  ""Indian  communities" 
and  inserting  in  lieu  thereof  the  following: 
"Indians.  Indian  tribes,  tribal  organizations, 
and  urban  Indian  organizations": 

(B)  by  striking  out  "full  time"  and  insert- 
ing in  lieu  thereof  the  following:  "full  or 
part  time";  and 

(C)  by  striking  out  "of  medicine"  and  all 
that  follows  through  "social  work"  and  In- 
serting in  lieu  thereof  the  following:  "and 
pursuing  courses  of  study  In  the  health  pro- 
fessions"; 

(2)  In  subsection  (b>— 

(A)  In  paragraph  (2)— 

(I)  by  striking  out  "full  time"  and  Insert- 
ing in  lieu  thereof  "full  or  part  time";  and 

(II)  by  striking  out  "health  profession 
school"  and  inserting  In  lieu  thereof  "course 
of  study"; 

(B)  In  paragraph  (3)— 

(I)  by  striking  "(3)"  and  inserting  "(3)(A)"; 

(II)  by  redesignating  subparagraphs  (A). 
(B),  (C).  and  (D)  as  clauses  (i),  (ii),  (111),  and 
(Iv),  respectively;  and 

(ill)  by  Inserting  at  the  end  the  following 
new  subparagraphs: 

"(B)  A  recipient  of  an  Indian  Health  Schol- 
arship may,  at  the  election  of  the  recipient, 
meet  the  active  duty  service  obligation  pre- 
scribed under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m)  by  serv- 
ice In  a  program  specified  in  subparagraph 
(A)  thatr- 

"(1)  is  located  on  the  reservation  of  the 
tribe  in  which  the  recipient  Is  enrolled;  or 

"(11)  serves  the  tribe  in  which  the  recipient 
is  enrolled. 

"(C)  Subject  to  subparagraph  (B),  the  Sec- 
retary, In  making  assignments  of  Indian 
Health  Scholarship  recipients  required  to 
meet  the  active  duty  service  obligation  pre- 
scribed under  section  338C  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m).  shall 
give  priority  to  assigning  individuals  to  serv- 
ice in  those  programs  specified  in  subpara- 
graph (A)  that  have  a  need  for  health  profes- 
sionals to  provide  health  care  services  as  a 
result  of  individuals  having  breached  con- 
tracts entered  into  under  this  section.";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

•'(4)  In  the  case  of  an  Individual  receiving 
a  scholarship  under  this  section  who  is  en- 
rolled part  time  in  an  approved  course  of 
study— 

"(A)  such  scholarship  shall  be  for  a  period 
of  years  not  to  exceed  the  part-time  equiva- 
lent of  4  years,  as  determined  by  the  Sec- 
retary; 

"(B)  the  period  of  obligated  service  speci- 
fied in  section  338A(f)(l)(B)(iv)  of  the  Public 
Health  Service  Act  (42  U.S.C. 
254m(f)(l)(B)(lv))  shall  be  equal  to  the  great- 
er of— 

"(1)  the  part-time  equivalent  of  one  year 
for  each  year  for  which  the  individual  was 
provided  a  scholarship  (as  determined  by  the 
Secretary );  or 

""(ID  two  years;  and 

"'(C)  the  amount  of  the  monthly  stipend 
specified  in  section  338A(g)(l)(B)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C. 
254m(g)(l)(B))  shall  be  reduced  pro  rata  (as 
determined  by  the  Secretary)  based  on  the 
number  of  hours  such  student  is  enrolled."; 


(3)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Secretary  shall,  acting  through 
the  Service,  establish  a  Placement  Office  to 
develop  and  implement  a  national  policy  for 
the  placement,  to  available  vacancies  within 
the  Service,  of  Indian  Health  Scholarship  re- 
cipients required  to  meet  the  active  duty 
service  obligation  prescribed  under  section 
33eC  of  the  Public  Health  Service  Act  (42 
U.S.C.  254m)  without  regard  to  any  competi- 
tive personnel  system,  agency  personnel  lim- 
itation, or  Indian  preference  policy.";  and 

(4)  by  striking  out  subsection  (d). 

(d)  Effective  Date.— The  amendments 
made  by  subsection  (c)(1)(C)  and  subsection 
(cK2)(B)  shall  apply  with  respect  to  scholar- 
ships granted  under  section  104  of  the  Indian 
Health  Care  Improvement  Act  after  the  date 
of  the  enactment  of  this  Act. 

(e)  Extern  Program —Section  105  of  the 
Act  (25  U.S.C.  1614)  is  amended— 

(1)  In  subsection  (a),  by  striking  out  "sec- 
tion 757  of  the  Public  Health  Service  Act" 
and  inserting  in  lieu  thereof  "section  104"; 
and 

(2)  In  subsection  (b),  by  striking  out 
"school  of  medicine"  and  all  that  follows 
through  "health  professions"  and  Inserting 
In  lieu  thereof  "course  of  study  in  the  health 
professions". 

SEC.  103.  BREACH  OF  CONTRACT  PROVISIONS  RE- 
LATING TO  INDIAN  HEALTH  SCHOL- 
ARSHIPS. 

SecOon  104(b)  of  the  Act  (25  U.S.C.  1613a(b)) 
(as  amended  by  section  102(c)  of  this  Act)  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)(A)  An  individual  who  has.  on  or  after 
the  date  of  the  enactment  of  this  paragraph, 
entered  into  a  written  contract  with  the  Sec- 
retary under  this  section  and  who — 

"'(i)  fails  to  mp.intain  an  acceptable  level  of 
academic  standing  in  the  educational  Insti- 
tution In  which  he  is  enrolled  (such  level  de- 
termined by  the  educational  Institution 
under  regulations  of  the  Secretary). 

"(il)  Is  dismissed  from  such  educational  In- 
stitution for  disciplinary  reasons. 

"(ill)  voluntarily  terminates  the  training 
In  such  an  educational  Institution  for  which 
he  is  provided  a  scholarship  under  such  con- 
tract before  the  completion  of  such  training, 
or 

"(iv)  falls  to  accept  payment,  or  Instructs 
the  educational  institution  In  which  he  Is  en- 
rolled not  to  accept  payment,  in  whole  or  in 
part,  of  a  scholarship  under  such  contract, 
in  lieu  of  any  service  obligation  arising 
under  such  contract,  shall  be  liable  to  the 
United  States  for  the  amount  which  has  been 
paid  to  him.  or  on  his  behalf.  ui;der  the  con- 
tract. 

"(B)  If  for  any  reason  not  specified  in  sub- 
paragraph (A)  an  individual  breaches  his 
written  contract  by  failing  either  to  begin 
such  individual's  service  obligation  under 
this  section  or  to  complete  such  service  obli- 
gation, the  United  States  shall  be  entitled  to 
recover  from  the  Individual  an  amount  de- 
termined in  accordance  with  the  formula 
specified  in  subsection  (1)  of  section  108  In 
the  manner  provided  for  in  such  sub- 
section.". 

SEC.  104.  NURSING. 

(a)  Continuing  EDUCA-noN  Allowances.— 
Section  106(a)  of  the  Act  (25  U.S.C.  1615(a))  Is 
amended  by  Inserting  ""nurses."'  after  "den- 
tists.". 

(b)  Quentin  N.  Burdick  American  Indians 
Into  Nursing  Program— Section  112  of  the 
Act  (25  U.S.C.  1616e)  is  amended— 

(1)  by  redesignating  subsections  (e)  and  (f) 
as  subsections  (f)  and  (g).  respectively;  and 


(2)  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  The  Secretary  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to  es- 
tablish and  maintain  a  program  at  the  Uni- 
versity of  North  Dakota  to  be  known  as  the 
'Quentin  N.  Burdick  American  Indians  Into 
Nursing  Program".  Such  program  shall,  to 
the  maximum  extent  feasible,  coordinate 
with  the  Quentin  N.  Burdick  Indian  Health 
Programs  established  under  section  114(b) 
and  the  Quentin  N.  Burdick  American  Indi- 
ans Into  Psychology  Program  established 
under  section  217(b).". 

(c)  Training  for  Nurse  Midwives,  Nurse 

ANESTHE-nSTS,   AND  NURSE   PRACTmONERS.— 

Section  112(g)  of  the  Act  (25  U.S.C.  1616e(g)) 
(as  redesignated  by  subsection  (b)(1)  of  this 
section)  Is  amended  to  read  as  follows: 

"(g)  Beginning  with  fiscal  year  1993,  of  the 
amounts  appropriated  under  the  authority  of 
this  title  for  each  fiscal  year  to  be  used  to 
carry  out  this  section,  not  less  than  Sl.000,000 
shall  be  used  to  provide  grants  under  sub- 
section (a)  for  the  training  of  nurse  mid- 
wives,  nurse  anesthetists,  and  nurse  practi- 
tioners.". 

(d)  Retention  Bonus  for  Nurses— Section 
117  (25  U.S.C.  1616J)  of  the  Act  Is  amended— 

(1)  by  redesignating  subsections  (b) 
through  (e)  as  subsections  (c)  through  (O.  re- 
spectively; 

(2)  by  adding  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)  Beginning  with  fiscal  year  1993.  not 
less  than  25  percent  of  the  retention  bonuses 
awarded  each  year  under  subsection  (a)  shall 
be  awarded  to  nurses.";  and 

(3)  by  amending  subsection  (f)  (as  amended 
by  paragraph  (1))  to  read  as  follows: 

"(f)  The  Secretary  may  pay  a  retention 
bonus  to  any  physician  or  nurse  employed  by 
an  organization  providing  health  care  serv- 
ices to  Indians  pursuant  to  a  contract  under 
the  Indian  Self-Determinatlon  Act  If  such 
physician  or  nurse  Is  serving  In  a  position 
which  the  Secretary  determines  Is— 

"(1)  a  position  for  which  recruitment  or  re- 
tention is  difficult;  and 

"(2)  necessary  for  providing  health  care 
services  to  Indians.". 

(e)  Residency  Program.— Title  I  of  the  Act 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"NURSING  residency  PRCXJRA.M 

"Sec.  118.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  pro- 
gram to  enable  licensed  practical  nurses,  li- 
censed vocational  nurses,  and  registered 
nurses  who  are  working  In  an  Indian  health 
program  (as  defined  in  section  108(a)(2)(A)). 
and  have  done  so  for  a  period  of  not  less  than 
one  year,  to  pursue  advanced  training. 

"(b)  Such  program  shall  include  a  com- 
bination of  education  and  work  study  in  an 
Indian  health  program  (as  defined  in  section 
108(a)(2)(A))  leading  to  an  associate  or  bach- 
elor's degree  (in  the  case  of  a  licensed  prac- 
tical nurse  or  licensed  vocational  nurse)  or  a 
bachelor's  degree  (In  the  case  of  a  registered 
nurse). 

"(c)  An  Individual  who  participates  in  a 
program  under  subsection  (a),  where  the  edu- 
cational costs  are  paid  by  the  Service,  shall 
incur  an  obligation  to  serve  In  an  Indian 
health  program  for  a  period  of  obligated 
service  equal  to  at  least  three  times  the  pe- 
riod of  time  during  which  the  individual  par- 
ticipates in  such  program.  In  the  event  that 
the  Individual  fails  to  complete  such  obli- 
gated service,  the  United  States  shall  be  en- 
titled to  recover  from  such  Individual  an 
amount  determined  in  accordance  with  the 
formula  specified  in  subsection  (1)  of  section 


108  in  the  manner  {H-ovided  for  in  such  sub- 
section.". 

(f)  Grants  for  the  Provision  of  Primary 
Care  Services  on  or  Near  Indian  Coun- 
try.—Title  I  of  the  Indian  Health  Care  Im- 
provement Act  (25  U.S.C.  IWl  et  seq.)  Is 
amended  by  adding  immediately  after  sec- 
tion 112  the  following  new  section: 

"NURSING  school  CLINICS 

"Sec.  112A.  (a)  Grants.— In  addition  to  the 
authority  of  the  Secretary  under  section 
112(a)(1).  the  Secretary,  acting  through  the 
Service,  Is  authorized  to  provide  grants  to 
public  or  private  schools  of  nursing  for  the 
purpose  of  establishing,  developing,  operat- 
ing, and  administering  clinics  to  address  the 
health  care  needs  of  Indians,  and  to  provide 
primary  health  care  services  to  Indians  who 
reside  on  or  within  50  miles  of  Indian  coun- 
try, as  defined  in  section  1151  of  title  18. 
United  States  Code. 

"(b)  Purposes. — Grants  provided  under 
subsection  (a)  may  be  used  to— 

"(1)  establish  clinics,  to  be  run  and  staffed 
by  the  faculty  and  students  of  a  grantee 
school,  to  provide  primary  care  services  in 
areas  in  or  within  50  miles  of  Indian  country 
(as  defined  In  section  1151  of  title  18.  United 
States  Code); 

"(2)  provide  clinical  training,  program  de- 
velopment, faculty  enhancement,  and  stu- 
dent scholarships  in  a  manner  that  would 
benefit  such  clinics;  and 

"(3)  carry  out  any  other  activities  deter- 
mined appropriate  by  the  Secretary. 

"(c)  Amount  and  Conditions.- The  Sec- 
retary may  award  grants  under  this  section 
In  such  amounts  and  subject  to  such  condi- 
tions as  the  Secretary  deems  appropriate. 

'•(d)  Design.- The  clinics  established  under 
this  section  shall  be  designed  to  provide 
nursing  students  with  a  structured  clinical 
experience  that  is  similar  in  nature  to  that 
provided  by  residency  training  programs  for 
physicians. 

"(e)  REGULA-noNS.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion. 

"(f)  AUTHORIZA-nON  TO  USE  AMOUNTS.— Out 

of  amounts  appropriated  to  carry  out  this 
title  for  each  of  the  fiscal  years  1993  through 
2000  not  more  than  $5,000,000  may  be  used  to 
carry  out  this  section.".  • 

SEC.  105.  MAINTENANCE  OF  COMIWUNITY  HEALTH 
REPRESENTATIVE  PROGRAM. 

Section  107(b)  of  the  Act  (25  U.S.C  1616(b)) 
Is  amended— 

(1)  in  paragraph  (2),  in  the  material  preced- 
ing subparagraph  (A),  by  inserting  •'and 
maintain"  after  ""develop"; 

(2)  in  paragraph  (2)(B),  by  adding  at  the 
end  the  following:  "'with  appropriate  consid- 
eration given  to  lifestyle  factors  that  have 
an  Impact  on  Indian  health  status,  such  as 
alcoholism,  family  dysfunction,  and  pov- 
erty."; 

(3)  in  paragraphs  (3)  and  (5).  by  striking 
out  "develop"'  each  place  it  appears  and  in- 
serting in  lieu  thereof  "maintain";  and 

(4)  in  paragraph  (4),  by  striking  out  "de- 
velop and". 

SEC.  10&  CHANCES  TO  INDIAN  HEALTH  SERVICE 
LOAN  REPAYMENT  PROGRAM. 

(a)  Eligibiuty  Requirements.— Section  108 
of  the  Act  (25  U.S.C.  1616a(b))  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"physicians."  and  all  that  follows  through 
""professionals"  and  inserting  In  lieu  thereof 
""health  professionals'";  and 

(2)  in  subsection  (b>— 
(A)  In  paragraph  (1)(A) — 

(i)  by  amending  clause  (I)  to  read  as  fol- 
lows: 
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■•(i)  in  a  course  of  study  or  program  In  an 
accredited  institution,  as  determined  by  the 
Secretary,  within  any  State  and  be  sched- 
uled to  complete  such  course  of  study  in  the 
same  year  such  individual  applies  to  partici- 
IMite  in  such  program:  or":  and 

(H)  in  clause  (11).  by  striking  out  "medi- 
cine" and  all  that  follows  through  "health 
profession"  and  Inserting  In  lieu  thereof  the 
following:  "a  health  profession": 

(B)  in  paragraph  (1  )(B>— 

(i)  by  inserting  "and"  at  the  end  of  clause 
(i),  by  striking  out  clause  (11),  and  by  redes- 
ignating clause  (lii)  as  clause  (il): 

(ii)  in  clause  (1).  by  striking  out  "medicine, 
osteopathy,  dentistry,  or  other  health  pro- 
fession" and  Inserting  in  lieu  thereof  the  fol- 
lowing: "a  health  profession":  and 

(ill)  in  clause  (11)  (as  redesignated  by 
clause  (1)  of  this  subparagraph),  by  striking 
out  "medicine,  osteopathy,  dentistry,  or 
other  health  profession"  and  Inserting  in 
lieu  thereof  the  following:  "a  health  profes- 
sion": and 

(C)  in  paragraph  (2).  by  inserting  "and"  at 
the  end  of  subparagraph  (D),  by  striking  out 
paragraphs  (3)  and  (4),  and  by  Inserting  after 
paragraph  (2)  the  following: 

"(3)  submit  to  the  Secretary  an  application 
for  a  contract  described  in  subsection  (0.". 

(b)  Priority.— Section  108(d)  of  the  Act  (25 
U.S.C.  1616a(d))  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "The" 
and  inserting  "Consistent  with  paragraph 
(3),  the";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Subject  to  subparagraph  (B),  of  the 
total  amounts  appropriated  for  each  of  the 
fiscal  years  1993,  1994.  and  1995  for  loan  re- 
payment contracts  under  this  section,  the 
Secretary  shall  provide  that^- 

"(i)  not  less  than  25  percent  be  provided  to 
applicants  who  are  nurses,  nurse  practition- 
ers, or  nurse  midwives:  and 

"(ii)  not  less  than  10  percent  be  provided  to 
applicants  who  are  mental  health  profes- 
sionals (other  than  applicants  described  in 
clause  (i)). 

"(B)  The  requirements  specified  in  clause 
(1)  or  clause  (ii)  of  subparagraph  (A)  shall  not 
apply  if  the  Secretary  does  not  receive  the 
number  of  applications  from  the  individuals 
described  in  clause  (i)  or  clause  (ii).  respec- 
tively, necessary  to  meet  such  require- 
ments.". 

(c)  Becomino  a  Participant— Paragraph 
(1)  of  section  108(e)  (25  U.S.C.  1616a(e))  is 
amended  to  read  as  follows: 

"(1)  An  individual  becomes  a  participant  in 
the  Loan  Repayment  Program  only  upon  the 
Secretary  and  the  individual  entering  into  a 
written  contract  described  in  subsection 
(f).". 

(d)  Extension  of  Obligated  Service  — 
Paragraph  (2)(A)  of  section  108(e)  (25  U.S.C. 
1616a(e))  is  amended  by  inserting  before  the 
semicolon  the  following:  ".  including  exten- 
sions resulting  in  an  aggregate  period  of  ob- 
ligated service  in  excess  of  4  years". 

(e)  CLARincATioN  Regarding  Undergradu- 
ate Loans.— Paragraph  d)  of  section  108(g) 
(25  U.S.C.  1616a(g))  is  amended  in  the  matter 
preceding  subparagraph  (A)  by  striking  out 
"loans  received  by  the  individual  for—"  and 
inserting  in  lieu  thereof  "loans  received  by 
the  individual  regarding  the  undergraduate 
or  graduate  education  of  the  individual  (or 
both),  which  loans  were  made  for—". 

(f)  Payment.- Section  10e(g)(2)(A)  (25 
U.S.C.  1616a(g)(2)(A))  is  amended  to  read  as 
follows: 

"(2)(A)  For  each  year  of  obligated  service 
that  an  individual  contracts  to  serve  under 


subsection  (f)  the  Secretary  may  pay  up  to 
S3S,000  (or  an  amount  equal  to  the  amount 
specified  In  section  338B(g)(2)(A)  of  the  Pub- 
lic Health  Service  Act)  on  behalf  of  the  Indi- 
vidual for  loans  described  in  paragraph  (1).  In 
making  a  determination  of  the  amount  to 
pay  for  a  year  of  such  service  by  an  individ- 
ual, the  Secretary  shall  consider  the  extent 
to  which  each  such  determination— 

"(i)  affects  the  ability  of  the  Secretary  to 
maximize  the  number  of  contracts  that  can 
be  provided  under  the  Loan  Repayment  Pro- 
gram from  the  amounts  appropriated  for 
such  contracts: 

"(ii)  provides  an  incentive  to  serve  In  In- 
dian health  programs  with  the  greatest 
shortages  of  health  professionals:  and 

"(ill)  provides  an  Incentive  with  respect  to 
the  health  professional  Involved  remaining 
in  an  Indian  health  program  with  such  a 
health  professional  shortage,  and  continuing 
to  provide  primary  health  services,  after  the 
completion  of  the  period  of  obligated  service 
under  the  Loan  Repayment  Program". 

(g)  Tax  LiABiLmi-.— (1)  Paragraph  (3)  of 
section  lOe(g)  (25  U.S.C.  1616a(g)(3))  is  amend- 
ed to  read  as  follows: 

"(3)  For  the  purpose  of  providing  reim- 
bursements for  tax  liability  resulting  from 
paymenu  under  paragraph  (2)  on  behalf  of  an 
individual,  the  Secretary- 

"(A)  in  addition  to  such  payments,  may 
make  payments  to  the  Individual  in  an 
amount  not  less  than  20  percent  and  not 
more  than  39  percent  of  the  total  amount  of 
loan  repayments  made  for  the  taxable  year 
involved:  and 

"(B)  may  make  such  additional  payments 
as  the  Secretary  determines  to  be  appro- 
priate with  respect  to  such  purpose.". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  only  with  respect  to  contracts 
under  section  106  of  the  Indian  Health  Care 
Improvement  Act  entered  Into  on  or  after 
the  date  of  enactment  of  this  Act. 

(h)  Staffing  Needs.- Section  106(k)  (25 
U.S.C.  1616a(k))  is  amended  to  read  as  fol- 
lows: 

"(k)  The  Secretary,  in  assigning  individ- 
uals to  serve  in  Indian  health  programs  pur- 
suant to  contracts  entered  into  under  this 
section,  shall— 

"(1)  ensure  that  the  staffing  needs  of  In- 
dian health  programs  administered  by  an  In- 
dian tribe  or  tribal  or  health  organization  re- 
ceive consideration  on  an  equal  basis  with 
programs  that  are  administered  directly  by 
the  Service:  and 

"(2)  give  priority  to  assigning  individuals 
to  Indian  health  programs  that  have  a  need 
for  health  professionals  to  provide  health 
care  services  as  a  result  of  individuals  hav- 
ing breached  contracts  entered  into  under 
this  section.". 

(1)  Annual  Report. -Subsection  (n)  of  sec- 
tion 106  is  amended  to  read  as  follows: 

"(n)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  submitted  to  the  Congress  under 
section  801.  a  report  concerning  the  previous 
fiscal  year  which  sets  forth— 

"(1)  the  health  professional  positions  main- 
tained by  the  Service  or  by  tribal  or  Indian 
organizations  for  which  recruitment  or  re- 
tention is  difficult: 

"(2)  the  number  of  Loan  Repayment  Pro- 
gram applications  filed  with  respect  to  each 
type  of  health  profession: 

"(3)  the  number  of  contracts  described  in 
subsection  (f)  that  are  entered  into  with  re- 
spect to  each  health  profession: 

"(4)  the  amount  of  loan  payments  made 
under  this  section,  in  total  and  by  health 
profession: 
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"(5)  the  number  of  scholarship  grants  that 
are  provided  under  section  104  with  respect 
to  each  health  profession: 

"(6)  the  amount  of  scholarship  grants  pro- 
vided under  section  104,  in  total  and  by 
health  profession: 

"(7)  the  number  of  providers  of  health  care 
that  will  be  needed  by  Indian  health  pro- 
grams, by  location  and  profession,  during  the 
three  fiscal  years  beginning  after  the  date 
the  report  Is  filed:  and 

"(8)  the  measures  the  Secretary  plans  to 
take  to  fill  the  health  professional  positions 
maintained  by  the  Service  or  by  tribes  or 
tribal  or  Indian  organizations  for  which  re- 
cruitment or  retention  is  difficult.". 

SEC.  107.  RECRUrrMENT  ACTIVITIES. 

Section  109  of  the  Act  (26  U.S.C.  1616b)  is 
amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

"RECRUITMENT  ACTIVITIES":  AND 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  The  Secretary,  acting  through  the 
Service,  shall  assign  one  individual  in  each 
area  office  to  be  responsible  on  a  full-time 
basis  for  recruitment  activities.". 

SEC.  108.  ADVANCED  TRAINING  AND  RESEARCH. 

Section  111  of  the  Act  (25  U.S.C.  1616d)  is 
amended— 

(1)  in  subsection  (b).  by  amending  the  last 
sentence  to  read  as  follows:  "In  such  event, 
with  respect  to  individuals  entering  the  pro- 
gram after  the  date  of  the  enactment  of  the 
Indian  Health  Amendments  of  1992,  the  Unit- 
ed States  shall  be  entitled  to  recover  ftom 
such  individual  an  amount  to  be  determined 
In  accordance  with  the  formula  specified  in 
subsection  (1)  of  section  106  in  the  manner 
provided  for  in  such  subsection.":  and 

(2)  by  striking  out  subsection  (d). 

SEC.  100.  INMED  PROGRAM. 

Section  114(b)  of  the  Act  (25  U.S.C.  1616g(b)) 
is  amended— 

(1)  by  inserting  after  "North  Dakota."  the 
following:  "to  be  known  as  the  'Quentln  N. 
Burdick  Indian  Health  Programs'.":  and 

(2)  by  adding  at  the  end  the  following: 
"Such  program  shall,  to  the  maximum  ex- 
tent feasible,  coordinate  with  the  Quentin  N. 
Burdick  American  Indians  Into  Psychology 
Program  established  under  section  217(b)  and 
the  Quentin  N.  Burdick  American  Indians 
Into  Nursing  Program  established  under  sec- 
tion 112(e).". 

SEC.  110.  SCHOLARSHIP  AND  LOAN  REPAYMENT 
RECOVERY  FUND. 

Title  I  of  the  Act  Is  amended  by  inserting 
after  section  106  the  following  new  section: 

"SCHOLARSHIP  AND  LOAN  REPAYMENT 
RECOVERY  FUND 

"Sec.  108A.  (a)  There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Indian  Health  Scholarship  and 
Loan  Repayment  Recovery  Fund  (hereafter 
in  this  section  referred  to  as  the  "Fund').  The 
Fund  shall  consist  of  such  amounts  as  may 
be  appropriated  to  the  Fund  under  sub- 
section (b).  Amounts  appropriated  for  the 
Fund  shall  remain  available  until  expended. 

"(b)  For  each  fiscal  year,  there  is  author- 
ized to  be  appropriated  to  the  Fund  an 
amount  equal  to  the  sum  of— 

"(1)  the  amount  collected  during  the  pre- 
ceding fiscal  year  by  the  Federal  Govern- 
ment pursuant  to — 

"(A)  the  liability  of  individuals  under  sub- 
paragraph (A)  or  (B)  of  section  104(b)(5)  for 
the  breach  of  contracts  entered  into  under 
section  104:  and 

"(B)  the  liability  of  individuals  under  sec- 
tion 108(1)  for  the  breach  of  contracts  entered 
into  under  section  106:  and 
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"(2)  the  aggregate  amount  of  interest  ac- 
cruing during  the  preceding  fiscal  year  on 
obligations  held  in  the  Fund  pursuant  to 
subsection  (d)  and  the  amount  of  proceeds 
from  the  sale  or  redemption  of  such  obliga- 
tions during  such  fiscal  year. 

"(cKl)  Amounts  in  the  Fund  and  available 
pursuant  to  appropriation  Acts  may  be  ex- 
pended by  the  Secretary,  acting  through  the 
Service,  to  make  payments  to  an  Indian 
tribe  or  tribal  organization  administering  a 
health  care  program  pursuant  to  a  contract 
entered  into  under  the  Indian  Self-Deter- 
mination  Act— 

"(A)  to  which  a  scholarship  recipient  under 
section  104  or  a  loan  repayment  program  par- 
ticipant under  section  108  has  been  assigned 
to  meet  the  obligated  service  requirements 
pursuant  to  sections:  and 

"(B)  that  has  a  need  for  a  health  profes- 
sional to  provide  health  care  services  as  a  re- 
sult of  such  recipient  or  participant  having 
breached  the  contract  entered  into  under 
section  104  or  section  108. 

"(2)  An  Indian  tribe  or  tribal  organization 
receiving  payments  pursuant  to  paragraph 
(1)  may  expend  the  payments  to  recruit  and 
employ,  directly  or  by  contract,  health  pro- 
fessionals to  provide  health  care  services. 

"(d)(1)  The  Secretary  of  the  Treasury  shall 
invest  such  amounts  of  the  Fund  as  such 
Secretary  determines  are  not  required  to 
meet  current  withdrawals  from  the  Fund. 
Such  investments  may  be  made  only  in  in- 
terest-bearing obligations  of  the  United 
States.  For  such  purpose,  such  obligations 
may  be  acquired  on  original  issue  at  the 
issue  price,  or  by  purchase  of  outstanding  ob- 
ligations at  the  market  price. 

"(2)  Any  obligation  acquired  by  the  Fund 
may  be  sold  by  the  Secretary  of  the  Treasury 
at  the  market  price.". 

SEC.  111.  COMMUNITY  HEALTH  AIDE  PROGRAM. 

Title  I  of  the  Act  (as  amended  by  section 
104  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"COMMUNITY  HEALTH  AIDE  PROGRAM  FOR 
ALASKA 

"SEC.  119.  (a)  Under  the  authority  of  the 
Act  of  November  2.  1921  (25  U.S.C.  13:  popu- 
larly known  as  the  Snyder  Act),  the  Sec- 
retary shall  maintain  a  Community  Health 
Aide  Program  in  Alaska  under  which  the 
Service- 

"(1)  provides  for  the  training  of  Alaska  Na- 
tives as  health  aides  or  community  health 
practitioners; 

"(2)  uses  such  aides  or  practitioners  in  the 
provision  of  health  care,  health  promotion, 
and  disease  prevention  services  to  Alaska 
Natives  living  in  villages  in  rural  Alaska: 
and 

"(3)  provides  for  the  establishment  of  tele- 
conferencing capacity  in  health  clinics  lo- 
cated in  or  near  such  villages  for  use  by  com- 
munity health  aides  or  community  health 
practitioners. 

"(b)  The  Secretary,  acting  through  the 
Community  Health  Aide  Program  of  the 
Service,  shall— 

"(1)  using  trainers  accredited  by  the  Pro- 
gram, provide  a  high  standard  of  training  to 
community  health  aides  and  community 
health  practitioners  to  ensure  that  such 
aides  and  practitioners  provide  quality 
health  care,  health  promotion,  and  disease 
prevention  services  to  the  villages  served  by 
the  Program: 

"(2)  in  order  to  provide  such  training,  de- 
velop a  curriculum  that^ 

"(A)  combines  education  in  the  theory  of 
health  care  with  supervised  practic^al  experi- 
ence in  the  provision  of  health  care: 

"(B)  provides  instruction  and  practical  ex- 
perience in  the  provision  of  acute  care,  emer- 


gency care,  health  promotion,  disease  pre- 
vention, and  the  efficient  and  effective  man- 
agement of  clinic  pharmacies,  supplies, 
equipment,  and  facilities;  and 

"(C)  promotes  the  achievement  of  the 
health  status  objectives  specified  in  section 
3(b); 

"(3)  establish  and  maintain  a  Community 
Health  Aide  Certification  Board  to  certify  as 
community  health  aides  or  community 
health  ^K^actitioners  individuals  who  have 
successfully  completed  the  training  de- 
scribed in  paragraph  (1)  or  can  demonstrate 
equivalent  experience; 

"(4)  develop  and  maintain  a  system  which 
identifies  the  needs  of  community  health 
aides  and  community  health  practitioners 
for  continuing  education  in  the  provision  of 
health  care,  including  the  areas  described  in 
paragraph  (2KB),  and  develop  programs  that 
meet  the  needs  for  such  continuing  edu- 
cation; 

"(5)  develop  and  maintain  a  system  that 
provides  close  supervision  of  community 
health  aides  and  community  health  practi- 
tioners; and 

"(6)  develop  a  system  under  which  the 
work  of  community  health  aides  and  commu- 
nity health  practitioners  is  reviewed  and 
evaluated  to  assure  the  provision  of  quality 
health  care,  health  promotion,  and  disease 
prevention  services.". 

SEC.  112.  MATCHING  GRANTS  TO  TRIBES. 

Title  I  of  the  Act  (as  amended  by  section 
111  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"MATCHING  GRANTS  TO  TRIBES  FOR 
SCHOLARSHIP  PROGRAMS 

"Sec.  120.  (a)(1)  The  Secretary  shall  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions for  the  purpose  of  assisting  such  tribes 
and  tribal  organizations  in  educating  Indians 
to  serve  as  health  professionals  in  Indian 
communities. 

"(2)  Amounts  available  for  grants  under 
paragraph  (1)  for  any  fiscal  year  shall  not  ex- 
ceed 5  percent  of  amounts  available  for  such 
fiscal  year  for  Indian  Health  Scholarships 
under  section  104. 

"(3)  An  application  for  a  grant  under  para- 
graph (1)  shall  be  in  such  form  and  contain 
such  agreements,  assurances,  and  informa- 
tion as  the  Secretary  determines  are  nec- 
essary to  carry  out  this  section. 

"(b)(1)  An  Indian  tribe  or  tribal  organiza- 
tion receiving  a  grant  under  subsection  (a) 
shall  agree  to  provide  scholarships  to  Indians 
pursuing  education  in  the  health  professions 
in  accordance  with  the  requirements  of  this 
section. 

"(2)  With  respect  to  the  costs  of  providing 
any  scholarship  pursuant  to  paragraph  (1  >— 

"(A)  80  percent  of  the  costs  of  the  scholar- 
ship shall  be  paid  from  the  grant  made  under 
subsection  (a)  to  the  Indian  tribe  or  tribal 
organization:  and 

"(B)  20  percent  of  such  costs  shall  be  paid 
from  non-Federal  contributions  by  the  In- 
dian tribe  or  tribal  organization  through 
which  the  scholarship  is  provided. 

"(3)  In  determining  the  amount  of  non- 
Federal  contributions  that  have  been  pro- 
vided for  purposes  of  subparagraph  (B)  of 
paragraph  (2).  any  amounts  provided  by  the 
Federal  Government  to  the  Indian  tribe  or 
tribal  organization  involved  or  to  any  other 
entity  shall  not  be  included. 

"(4)  Non-Federal  contributions  required  by 
subparagraph  (B)  of  paragraph  (2)  may  be 
provided  directly  by  the  Indian  tribe  or  trib- 
al organization  involved  or  through  dona- 
tions from  public  and  private  entities. 

"(c)  An  Indian  tribe  or  tribal  organization 
shall  provide  scholarships  under  subsection 


(b)  only  to  Indians  enrolled  or  accepted  for 
enrollment  in  a  course  of  study  (approved  by 
the  Secretary)  in  one  of  the  health  profea- 
sions  described  in  section  104(a). 

"(d)  In  providing  scholarships  under  sub- 
section (b),  the  Secretary  and  the  Indian 
tribe  or  tribal  organization  shall  enter  into  a 
written  contract  with  each  recipient  of  such 
scholarship.  Such  contract  shall— 

"(1)  obligate  such  recipient  to  provide 
service  in  an  Indian  health  program  (as  de- 
nned in  section  108<a)(2KA)),  in  the  same 
service  area  where  the  Indian  tribe  or  tribal 
organization  providing  the  scholarship  is  lo- 
cated, for— 

"(A)  a  number  of  years  equal  to  the  num- 
ber of  years  for  which  the  scholarship  is  ^h-o- 
vided  (or  the  part-time  equivalent  thereof,  as 
determined  by  the  Secretary),  or  for  a  period 
of  2  years,  whichever  period  is  greater;  or 

"(B)  such  greater  period  of  time  as  the  re- 
cipient and  the  Indian  tribe  or  tribal  organi- 
zation may  agree: 

"(2)  provide  that  the  amount  of  such  schol- 
arship— 

"(A)  may  be  expended  only  for— 

"(1)  tuition  expenses,  other  reasonable  edu- 
cational expenses,  and  reasonable  living  ex- 
penses incurred  in  attendance  at  the  edu- 
cational institution:  and 

"(ii)  payment  to  the  recipient  of  a  monthly 
stipend  of  not  more  than  the  amount  author- 
ized by  section  338A(gKl>(B)  of  the  Public 
Health  Service  Act  (42  U.S.C.  254m(g)(lKB)). 
such  amount  to  be  reduced  pro  rata  (as  de- 
termined by  the  Secretary)  based  on  the 
number  of  hours  such  student  is  enrolled: 
and 

"(B)  may  not  exceed,  for  any  year  of  at- 
tendance for  which  the  scholarship  is  pro- 
vided, the  total  amount  required  for  the  year 
for  the  purposes  authorized  in  subparagraph 
(A): 

"(3)  require  the  recipient  of  such  scholar- 
ship to  maintain  an  acceptable  level  of  aca- 
demic standing  (as  determined  by  the  edu- 
cational Institution  in  accordance  with  regu- 
lations issued  by  the  Secretary);  and 

"(4)  require  the  recipient  of  such  scholar- 
ship to  meet  the  educational  and  licensure 
requirements  necessary  to  be  a  physician, 
certified  nurse  practitioner,  certified  nurse 
midwife,  or  physician  assistant. 

"(e)(1)  An  individual  who  hsis  entered  into 
a  written  contract  with  the  Secretary  and  an 
Indian  tribe  or  tribal  organization  under  sub- 
section (d)  and  who— 

"(A)  fails  to  maintain  an  acceptable  level 
of  academic  standing  in  the  educational  in- 
stitution in  which  he  is  enrolled  (such  level 
determined  by  the  educational  institution 
under  regulations  of  the  Secretary). 

"(B)  is  dismissed  from  such  educational  in- 
stitution for  disciplinary  reasons. 

"(C)  voluntarily  terminates  the  training  in 
such  an  educational  institution  for  which  he 
is  provided  a  scholarship  under  such  contract 
before  the  completion  of  such  training,  or 

"(D)  fails  to  accept  payment,  or  instructs 
the  educational  institution  in  which  he  is  en- 
rolled not  to  accept  payment,  in  whole  or  in 
part,  of  a  scholarship  under  such  contract, 
in  lieu  of  any  service  obligation  arising 
under  such  contract,  shall  be  liable  to  the 
United  States  for  the  Federal  share  of  the 
amount  which  has  been  paid  to  him.  or  on 
his  behalf,  under  the  contract. 

"(2)  If  for  any  reason  not  specified  in  (tara- 
graph  (1).  an  individual  breaches  his  written 
contract  by  failing  either  to  begin  such  indi- 
vidual's service  obligation  required  under 
such  contract  or  to  complete  such  service  ob- 
ligation, the  United  States  shall  be  entitled 
to  recover  from  the  individual  an  amount  de- 
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termined  In  accordance  with  the  formula 
specified  in  subsection  (1)  of  section  108  in 
the  manner  provided  for  In  such  subsection. 

"(3)  The  Secretary  may  carry  out  this  sub- 
section on  the  basis  of  information  submit- 
ted by  the  tribes  or  tribal  organizations  in- 
volved, or  on  the  basis  of  information  col- 
lected through  such  other  means  as  the  Sec- 
retary determines  to  be  appropriate. 

■•(f)  The  recipient  of  a  scholarship  under 
subsection  (b)  shall  agree,  in  providing 
health  care  pursuant  to  the  requirements  of 
subsection  (d)(1)— 

"(1)  not  to  discriminate  against  an  individ- 
ual seeking  such  care  on  the  basis  of  the 
ability  of  the  individual  to  pay  for  such  care 
or  on  the  basis  that  payment  for  such  care 
will  be  made  pursuant  to  the  program  estab- 
lished in  title  XVm  of  the  Social  Security 
Act  or  pursuant  to  the  program  established 
in  title  XIX  of  such  Act;  and 

"(2)  to  accept  assignment  under  section 
1842(b)(3)(B)(ii)  of  the  Social  Security  Act  for 
all  services  for  which  payment  may  be  made 
under  part  B  of  title  XVUl  of  such  Act,  and 
to  enter  into  an  appropriate  agreement  with 
the  State  agency  that  administers  the  State 
plan  for  medical  assistance  under  title  XIX 
of  such  Act  to  provide  service  to  individuals 
entitled  to  medical  assistance  under  the 
plan. 

"(g)  The  Secretary  may  not  make  any  pay- 
ments under  subsection  (a)  to  an  Indian  tribe 
or  tribal  organization  for  any  fiscal  year  sub- 
sequent to  the  first  fiscal  year  of  such  pay- 
ments unless  the  Secretary  determines  that, 
for  the  immediately  preceding  fiscal  year, 
the  Indian  tribe  or  tribal  organization  has 
complied  with  requirements  of  this  sec- 
tion.". 

amC   IIS.  TRIBAL  HEALTH    PROGRAM   ADMINIS- 
TRATION. 

Title  1  of  the  Act  (as  amended  by  section 

112  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"TRIBAL  HEALTH  PROGRAM  ADMINISTRATION 

"Sec.  121.  The  Secretary  shall,  by  contract 
or  otherwise,  provide  training  for  individuals 
in  the  administration  and  planning  of  tribal 
health  programs.". 

SEC.   114.  TRIBALLY  CONTROLLED  VOCATIONAL 

iNSTmmoNa 

(a)  Nursing  Program  Grants.— Section 
112(a)(2)  of  the  Act  (25  U.S.C.  1616e(a)(2))  Is 
amended  by  inserting  before  the  comma  the 
following:  "and  tribally  controlled  post- 
secondary  vocational  institutions  (as  defined 
in  section  390(2)  of  the  Tribally  Controlled 
Vocational  Institutions  Support  Act  of  1990 
(20  U.S.C.  2397h(2))". 

(b)  Tribal  Culture  and  History  Pro- 
grams.—Section  H3(b)(l)  of  the  Act  (25 
U.S.C.  1616f(b)(l)  Is  amended  by  inserting  be- 
fore the  comma  "and  tribally  controlled 
postsecondary  vocational  institutions  (as  de- 
fined in  section  390(2)  of  the  Tribally  Con- 
trolled Vocational  Institutions  Support  Act 
of  1990  (20  U.S.C.  2397h(2))". 

SEC.      115.     CONTINinNC     EDUCATION     ALLOW- 
ANCES. 

Section  106(b)  of  the  Act  (25  U.S.C.  1615(b)) 
is  amended  to  read  as  follows: 

"(b)  Of  amounts  appropriated  under  the  au- 
thority of  this  title  for  each  fiscal  year  to  be 
used  to  carry  out  this  section,  not  more  than 
Sl.000,000  may  be  used  to  establish 
postdoctoral  training  programs  for  health 
professionals". 

SEC.  116.  UNIVERSITY  OF  SOUTH  DAKOTA  MODEL 
HEALTH  PROGRAM. 

Title  I  of  the  Act  (as  amended  by  section 

113  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 


"UNIVERSITY  OF  SOUTH  DAKOTA  PILOT 
PROGRAM 

"Sec.  122.  (a)  The  Secretary  may  make  a 
grant  to  the  School  of  Medicine  of  the  Uni- 
versity of  South  Dakota  (hereafter  in  this 
section  referred  to  as  'USDSM')  to  establish 
a  pilot  program  on  an  Indian  reservation  at 
one  or  more  service  units  in  South  Dakota  to 
address  the  chronic  manpower  shortage  in 
the  Aberdeen  Area  of  the  Service. 

"(b)  The  purposes  of  the  program  estab- 
lished pursuant  to  a  grant  provided  under 
subsection  (a)  are— 

"(1)  to  provide  direct  clinical  and  practical 
experience  at  a  service  unit  to  medical  stu- 
dents and  residents  from  USDSM  and  other 
medical  schools: 

"(2)  to  improve  the  quality  of  health  care 
for  Indians  by  assuring  access  to  qualified 
health  care  professionals;  and 

"(3)  to  provide  academic  and  scholarly  op- 
portunities for  physicians,  physician  assist- 
ants, nurse  practitioners,  nurses,  and  other 
allied  health  professionals  serving  Indian 
people  by  identifying  and  utilizing  all  aca- 
demic and  scholarly  resources  of  the  region. 

"(c)  The  pilot  program  established  pursu- 
ant to  a  grant  provided  under  subsection  (a) 
shall— 

"(1)  incorporate  a  program  advisory  board 
composed  of  representatives  from  the  tribes 
and  communities  in  the  area  which  will  be 
served  by  the  program:  and 

"(2)  shall  be  designated  as  an  extension  of 
the  USDSM  campus  and  program  partici- 
pants shall  be  under  the  direct  supervision 
and  instruction  of  qualified  medical  staff 
serving  at  the  service  unit  who  shall  be 
members  of  the  USDSM  faculty. 

"(d)  The  USDSM  shall- coordinate  the  pro- 
gram established  pursuant  to  a  grant  pro- 
vided under  subsection  (a)  with  other  medi- 
cal schools  in  the  region,  nursing  schools, 
tribal  community  colleges,  and  other  health 
professional  schools. 

"(e)  The  USDSM,  in  cooperation  with  the 
Service,  shall  develop  additional  professional 
opportunities  for  program  participants  on 
Indian  reservations  in  order  to  Improve  the 
recruitment  and  retention  of  qualified 
health  professionals  in  the  Aberdeen  Area  of 
the  Service.". 

SEC.  117.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION— Title  I  Of  the  Act  (as 
amended  by  section  116  of  this  Act)  Is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  123.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 

(b)  CONFORMING    AMENDMENTS.— Title    I    Of 

the  Act  Is  amended— 

(1)  in  section  102.  by  striking  out  sub- 
section (c); 

(2)  in  section  105,  by  striking  out  sub- 
section (d); 

(3)  in  section  108.  by  striking  out  sub- 
section (o); 

(4)  in  section  110,  by  striking  out  sub- 
section (c); 

(5)  in  section  113.  by  striking  out  sub- 
section (c); 

(6)  in  section  114.  by  striking  out  sub- 
section (e); 

(7)  in  section  115.  by  striking  out  sub- 
section (f);  and 

(8)  in  section  116,  by  striking  out  sub- 
section (e). 

TITLE  II— HEALTH  SERVICES 

SEC.  201.  INDIAN  HEALTH  CARE  IMPROVEMENT 
FUND. 

(a)  In  General.— Section  201  of  the  Act  (25 
U.S.C.  1621)  is  amended— 


(1)  In  subsection  (a)— 

(A)  in  the  material  preceding  paragraph 
(1).  by  striking  out  "subsection  (h)"  and  In- 
serting in  lieu  thereof  "this  section"; 

(B)  by  amending  paragraph  (1)  to  read  as 
follows: 

"(1)  eliminating  the  deficiencies  in  health 
status  and  resources  of  all  Indian  tribes,"; 
and 

(C)  in  paragraph  (4),  in  the  material  pre- 
ceding subparagraph  (A) — 

(1)  by  Inserting  after  "responsibilities"  the 
following:  ",  either  through  direct  or  con- 
tract care  or  through  contracts  entered  into 
pursuant  to  the  Indian  Self-Determlnatlon 
Act,";  and 

(ii)  by  striking  out  "resources  deficiency" 
and  inserting  in  lieu  thereof  the  following: 
"status  and  resource  deficiencies"; 

(2)  in  subsection  (b>— 

(A)  in  paragraph  (1),  by  striking  out  "sub- 
section (h)"  and  inserting  In  lieu  thereof 
"this  section"; 

(B)  by  striking  out  paragraph  (2)  and  redes- 
ignating paragraph  (3)  as  paragraph  (2);  and 

(C)  in  paragraph  (2)(A)  (as  redesignated  by 
subparagraph  (B))— 

(i)  by  striking  out  "subsection  (h)"  and  in- 
serting In  lieu  thereof  "this  section"; 

(ii)  in  the  first  sentence,  by  striking  out 
"but  such  allocation"  through  "met"; 

(ill)  in  the  second  sentence— 

(I)  by  striking  out  "(in  accordance  with 
paragraph  (2))";  and 

(II)  by  striking  out  "raise  the  deficiency 
level"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "reduce  the  health  status  and  re- 
source deficiency";  and 

(D)  In  paragraph  (2)(B)  (as  redesignated  by 
subparagraph  (B)).  by  Inserting  after  "con- 
sultation with"  the  following:  ",  and  with 
the  active  participation  of."; 

(3)  In  subsection  (c>— 

(A)  by  striking  out  paragraph  (1)  and  redes- 
ignating paragraphs  (2),  (3),  and  (4)  as  para- 
graphs (1).  (2).  and  (3),  respectively; 

(B)  by  amending  paragraph  (1)  (as  redesig- 
nated by  subparagraph  (A)  above)  to  read  as 
follows: 

"(1)  The  term  'health  status  and  resource 
deficiency'  means  the  extent  to  which- 

"(A)  the  health  status  objectives  set  forth 
in  section  3(b)  are  not  being  achieved;  and 

"(B)  the  Indian  tribe  does  not  have  avail- 
able to  it  the  health  resources  It  needs,  tak- 
ing into  account  the  actual  cost  of  providing 
health  care  services  given  local  geographic, 
climatic,  rural,  or  other  circumstances."; 
and 

(C)  in  paragraph  (3)  (as  redesignated  by 
subparagraph  (A)  above)— 

(I)  by  striking  out  "Under  regulations, 
the"  and  inserting  in  lieu  thereof  "The";  and 

(II)  by  striking  out  "health  resources  defi- 
ciency level"  and  Inserting  in  lieu  thereof 
"extent  of  the  health  status  and  resource  de- 
ficiency"; 

(4)  in  subsection  (d)(1),  by  striking  out 
"subsection  (h)"  and  Inserting  in  lieu  thereof 
"this  section"; 

(5)  in  subsection  (e)— 

(A)  in  the  material  preceding  paragraph 
(1>— 

(I)  by  striking  out  "60  days"  and  Inserting 
in  lieu  thereof  "3  years"; 

(II)  by  striking  out  "Indian  Health  Care 
Amendments  of  1988"  and  inserting  In  lieu 
thereof  "Indian  Health  Amendments  of 
1992";  and 

(III)  by  striking  out  "health  services  prior- 
ity system"  and  inserting  in  lieu  thereof 
"health  status  and  resource  deficiency"; 

(B)  in  paragraph  (1),  by  striking  out 
"health  resources  deficiencies"  and  inserting 
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in  lieu  thereof  "health  status  and  resource 
deficiencies"; 

(C)  in  paragraph  (2),  by  striking  out  "the 
level  of  health  resources  deficiency  for"  and 
inserting  In  lieu  thereof  the  following:  "the 
extent  of  the  health  status  and  resource  defi- 
ciency or'; 

(D)  in  paragraph  (3).  by  striking  "raise  all" 
and  all  that  follows  through  the  semicolon 
and  insert  In  lieu  thereof  the  following: 
"eliminate  the  health  status  and  resource 
deficiencies  of  all  Indian  tribes  served  by  the 
Service;  and";  and 

(E)  by  striking  out  paragraphs  (4)  and  (5) 
and  redesignating  paragraph  (6)  as  paragraph 
(4);  and 

(6)  in  subsection  (f),  by  striking  out  "(f)(1)" 
and  all  that  follows  through  the  paragraph 
designation  for  paragraph  (2)  and  Inserting 
in  lieu  thereof  "(f)". 

(b)  Effective  Date.— Except  with  respect 
to  the  amendments  made  by  subsection 
(a)(5),  the  amendments  made  by  subsection 
(a)  shall  take  effect  three  years  after  the 
date  of  the  enactment  of  this  Act.  The 
amendments  made  by  subsection  (a)(5)  shall 
take  effect  upon  the  date  of  the  enactment  of 
this  Act. 

(c)  Technical  Amendment.— The  heading 
for  section  201  of  the  Act  (25  U.S.C.  1621)  is 
amended  to  read  as  follows: 

"INDIAN  HEALTH  CARE  IMPROVEMENT  FUND". 

SEC.   aOZ.  CATASTROPHIC   HEALTH   EMERGENCY 
FUND. 

(a)  In  General.— Section  202  of  the  Act  (25 
U.S.C.  1621a)  is  amended— 

(1)  in  subsection  (a)(1)(B),  by  striking  out 
"under  subsection  (e)"  and  inserting  in  lieu 
thereof  "to  the  Fund  under  this  section"; 

(2)  in  subsection  (b)(2),  by  striking  out 
"shall  establish  at  not  less  than  $10,000  or 
not  more  than  $20,000;"  and  inserting  in  lieu 
thereof  the  following:  "shall  establish  at— 

"(A)  for  1993.  not  less  than  $15,000  or  not 
more  than  $25,000;  and 

"(B)  for  any  subsequent  year,  not  less  than 
the  threshold  cost  of  the  previous  year  in- 
creased by  the  percentage  Increase  In  the 
medical  care  expenditure  category  of  the 
consumer  price  index  for  all  urban  consum- 
ers (United  SUtes  city  average)  for  the  12- 
month  period  ending  with  December  of  the 
previous  year;";  and 

(3)  in  subsection  (c),  by  striking  out 
"Funds  appropriated  under  subsection  (e)" 
and  inserting  in  lieu  thereof  "Amounts  ap- 
propriated to  the  Fund  under  this  section". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(2)  shall  take  effect 
January  1.  1993. 

SEC.    203.    HEALTH    PROMOTION    AND    DISEASE 
PREVENTION. 

Section  203  of  the  Act  (25  U.S.C.  1621b)  is 
amended — 

(1)  In  subsection  (a),  by  inserting  before 
the  period  at  the  end  the  following:  "so  as  to 
achieve  the  health  status  objectives  set  forth 
in  section  3(b)"; 

(2)  In  subsection  (b).  In  the  material  pre- 
ceding paragraph  (1).  by  striking  out  "sec- 
tion 201(f)"  and  inserting  in  lieu  thereof 
"section  801";  and 

(3)  by  striking  out  subsection  (c). 

SEC.  204.  DIABETES  PREVENTION,  TREATMENT, 
AND  CONTROL. 

Section  204  of  the  Act  (25  U.S.C.  1621c)  is 
amended— 

(1)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)(1)  The  Secretary  shall  continue  to 
maintain  through  fiscal  year  2000  each  model 
diabetes  project  In  existence  on  the  date  of 
the  enactment  of  the  Indian  Health  Amend- 
ments of  1992  and  located— 


"(A)  at  the  Claremore  Indian  Hospital  In 
Oklahoma; 

"(B)  at  the  Fort  Totten  Health  Center  in 
North  Dakota; 

"(C)  at  the  Sacaton  Indian  Hospital  In  Ari- 
zona; 

"(D)  at  the  Winnebago  Indian  Hospital  In 
Nebraska; 

"(E)  at  the  Albuquerque  Indian  Hospital  In 
New  Mexico; 

"(F)  at  the  Perry,  Princeton,  and  Old  Town 
Health  Centers  in  Maine; 

"(G)  at  the  Bellingham  Health  Center  in 
Washington; 

"(H)  at  the  Fort  Berthold  Reservation; 

"(I)  at  the  Navajo  Reservation; 

"(J)  at  the  Papago  Reservation; 

"(K)  at  the  Zuni  Reservation;  or 

"(L)  in  the  States  of  Alaska,  California, 
Minnesota,  Montana,  Oregon,  or  Utah. 

"(2)  The  Secretary  may  establish  new 
model  diabetes  projects  under  this  section 
taking  into  consideration  applications  re- 
ceived under  this  section  from  all  service 
areas,  except  that  the  Secretary  may  not  es- 
tablish a  greater  number  of  such  projects  in 
one  service  area  than  in  any  other  service 
area  until  there  Is  an  equal  number  of  such 
projects  established  with  respect  to  all  serv- 
ice areas  from  which  the  Secretary  receives 
qualified  applications  during  the  application 
period  (as  determined  by  the  Secretary)."; 
and 

(2)  in  subsection  (d)— 

(A)  In  paragraph  (2),  by  striking  out  "and" 
after  the  semicolon; 

(B)  In  paragraph  (3),  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  the  follow- 
ing: ";  and";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  evaluate  the  effectiveness  of  services 
provided  through  model  diabetes  projects  es- 
tablished under  this  section.". 

SEC.  205.  MENTAL  HEALTH  PREVENTION  AND 
TREATMENT  SERVICES. 

Section  209  of  the  Act  (25  U.S.C.  1621h)  is 
amended— 

(1)  in  subsection  (j)  (as  redesignated  by  sec- 
tion 902(3)(B)  of  this  Act),  by  striking  out 
"submit  to  the  Congress  an  annual  report" 
and  Inserting  in  lieu  thereof  the  following: 
"submit  to  the  President,  for  Inclusion  in 
each  report  required  to  be  transmitted  to  the 
Congress  under  section  801,  a  report";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(1)  Licensing  Requirement  for  Mental 
HEALTH  Care  Workers.— Any  person  em- 
ployed as  a  psychologist,  social  worker,  or 
marriage  and  family  therapist  for  the  pur- 
pose of  providing  mental  health  care  services 
to  Indians  in  a  clinical  setting  under  the  au- 
thority of  this  Act  or  through  a  contract 
pursuant  to  the  Indian  Self-Determinatlon 
Act  shall— 

"(1)  in  the  case  of  a  person  employed  as  a 
psychologist,  be  licensed  as  a  clinical  psy- 
chologist or  working  under  the  direct  super- 
vision of  a  licensed  clinical  psychologist; 

"(2)  in  the  case  of  a  person  employed  as  a 
social  worker,  be  licensed  as  a  social  worker 
or  working  under  the  direct  supervision  of  a 
licensed  social  worker;  or 

"(3)  In  the  case  of  a  person  employed  as  a 
marriage  and  family  therapist,  be  licensed  as 
a  marriage  and  family  therapist  or  working 
under  the  direct  supervision  of  a  licensed 
marriage  and  family  therapist. 

"(m)  Lvtermediate  Adolescent  Mental 
Health  Services.— <1)  The  Secretary,  acting 
through  the  Service,  may  make  grants  to  In- 
dian tribes  and  tribal  organizations  to  pro- 
vide intermediate  mental  health  services  to 
Indian  children  and  adolescents.  Including — 


"(A)  inpatient  and  outpatient  services; 

"(B)  emergency  care; 

"(C)  suicide  prevention  and  crisis  interven- 
tion; and 

"(D)  prevention  and  treatment  of  mental 
illness,  and  dysfunctional  and  self-destruc- 
tive Ijehavlor,  including  child  abuse  and  fam- 
ily violence. 

"(2)  Funds  provided  under  this  subsection 
may  be  used— 

"(A)  to  construct  or  renovate  an  existing 
health  facility  to  provide  intermediate  men- 
tal health  services; 

"(B)  to  hire  mental  health  professionals; 

"(C)  to  staff,  operate,  and  maintain  an  in- 
termediate mental  health  facility,  group 
home,  or  youth  shelter  where  Intermediate 
mental  health  services  are  being  provided; 
and 

"(D)  to  make  renovations  and  hire  appro- 
priate staff  to  convert  existing  hospital  beds 
into  adolescent  psychiatric  units. 

"(3)  Funds  provided  under  this  subsection 
may  not  be  used  for  the  purposes  described 
In  section  216(b)(1). 

"(4)  An  Indian  tribe  or  tribal  organization 
receiving  a  grant  under  this  subsection  shall 
ensure  that  Intermediate  adolescent  mental 
health  services  are  coordinated  with  other 
tribal.  Service,  and  Bureau  of  Indian  Affairs 
mental  health,  alcohol  and  substance  abuse, 
and  social  services  programs  on  the  reserva- 
tion of  such  trit)e  or  tribal  organization. 

"(5)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  made  pursuant  to  this  subsection. 

"(6)  There  are  authorized  to  be  appro- 
priatedtto  carry  out  this  section  $10,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994, 
1995,  1996,  1997,  1998.  1999,  and  2000". 
SEC.  208.  NEW  STUDIES  AND  DEMONSTRATION 
PROGRAM. 

(a)  Hospice  Care.— Title  II  of  the  Act  is 
amended  by  Inserting  after  section  204  the 
following: 

"HOSPICE  care  feasibility  STUDY 

"Sec.  205.  (a)  The  Secretary.  acUng 
through  the  Service  and  in  consultation  with 
representatives  of  Indian  tribes,  tribal  orga- 
nizations, Indian  Health  Service  personnel, 
and  hospice  providers,  shall  conduct  a 
study— 

"(1)  to  assess  the  feasibility  and  desirabil- 
ity of  furnishing  hospice  care  to  terminally 
ill  Indians;  and 

"(2)  to  determine  the  most  efficient  and  ef- 
fective means  of  furnishing  such  care. 

"(b)  Such  study  shall— 

"(1)  assess  the  impact  of  Indian  culture 
and  beliefs  concerning  death  and  dying  on 
the  provision  of  hospice  care  to  Indians; 

"(2)  estimate  the  number  of  Indians  for 
whom  hospice  care  may  be  appropriate  and 
determine  the  geographic  distribution  of 
such  individuals; 

"(3)  determine  the  most  appropriate  means 
to  facilitate  the  participation  of  Indian 
tribes  and  tribal  organizations  In  providing 
hospice  care; 

"(4)  identify  and  evaluate  various  means 
for  providing  hospice  care.  Including— 

"(A)  the  provision  of  such  care  by  the  per- 
sonnel of  a  Service  hospital  pursuant  to  a 
hospice  program  established  by  the  Sec- 
retary at  such  hospital;  and 

"(B)  the  provision  of  such  care  by  a  com- 
munity-based hospice  program  under  con- 
tract to  the  Service;  and 

"(5)  identify  and  assess  any  difficulties  In 
furnishing  such  care  and  the  actions  needed 
to  resolve  such  difficulties. 

"(c)  Not  later  than  the  date  which  Is  12 
months  after  the  date  of  the  enactment  of 
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this  section,  the  Secretary  shall  transmit  to 
the  Congress  a  report  containing— 

"(1)  a  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section;  and 

"(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study. 

"(d)  For  the  purposes  of  this  section — 

"(1)  the  term  'terminally  ill"  means  any  In- 
dian who  has  a  medical  prognosis  (as  cer- 
tified by  a  physician)  of  a  life  expectancy  of 
six  months  or  less;  and 

"(2)  the  term  'hospice  program'  means  any 
program  which  satisfies  the  requirements  of 
section  1861(dd)(2)  of  the  Social  Security  Act 
(42U.S.C.  1396x(dd)(2));  and 

"(3)  the  term  'hospice  care"  means  the 
Items  and  services  specified  in  subpara- 
graphs (A)  through  (H)  of  section  1861(ddKl) 
of  the  Social  Security  Act  (42  U.S.C. 
1395x(dd)<l)).". 

(b)  Managed  Care.— Title  U  of  the  Act  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"MANAGED  CARE  FEASIBILITY  STUDY 

"SBC.  210.  (a)  The  Secretary,  acting 
through  the  Service,  shall  conduct  a  study  to 
assess  the  feasibility  of  allowing  an  Indian 
tribe  to  purchase,  directly  or  through  the 
Service,  managed  care  coverage  for  all  mem- 
bers of  the  tribe  from— 

"(1)  a  tribally  owned  and  operated  man- 
aged care  plan:  or 

"(2)  a  State  licensed  managed  care  plan. 

"(b)  I*»^^^ate^  than  the  date  which  is  12 
months  after>t;e  date  of  the  enactment  of 
this  section,  the  secretary  shall  transmit  to 
the  Congress  a  report  containing— 

"(1)  a  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section;  and 

"(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study.". 

(c)  Contract  Care —Title  n  of  the  Act  (as 
amended  by  subsection  (b)  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"caufornia  contract  health  services 
demonstration  program 

"SEC.  211.  (a)  The  Secretary  shall  esublish 
a  demonstration  program  to  evaluate  the  use 
of  a  contract  care  intermediary  to  Improve 
the  accessibility  of  health  services  to  Cali- 
fornia Indians. 

"(b)(1)  In  establishing  such  program,  the 
Secretary  shall  enter  into  an  agreement  with 
the  California  Rural  Indian  Health  Board  to 
reimburse  the  Board  for  costs  (including  rea- 
sonable administrative  costs)  incurred,  dur- 
ing the  period  of  the  demonstration  program, 
in  providing  medical  treatment  under  con- 
tract to  California  Indians  described  in  sec- 
tion 809(b)  throughout  the  California  con- 
tract health  services  delivery  area  described 
in  section  810  with  respect  to  high-cost  con- 
tract care  cases. 

"(2)  Not  more  than  5  percent  of  the 
amounts  provided  to  the  Board  under  this 
section  for  any  fiscal  year  may  be  for  reim- 
bursement for  administrative  expenses  in- 
curred by  the  Board  during  such  fiscal  year. 

"(3)  No  payment  may  be  made  for  treat- 
ment provided  under  the  demonstration  pro- 
gram to  the  extent  payment  may  be  made 
for  such  treatment  under  the  Catastrophic 
Health  Emergency  Fund  described  in  section 
202  or  from  amounts  appropriated  or  other- 
wise made  available  to  the  California  con- 
tract health  service  delivery  area  for  a  fiscal 
year. 

"(c)  There  is  hereby  established  an  advi- 
sory board  which  shall  advise  the  California 
Rural  Indian  Health  Board  in  carrying  out 
the  demonstration  pursuant  to  this  section. 
The  advisory  board  shall  be  composed  of  rep- 


resentatives, selected  by  the  California 
Rural  Indian  Health  Board,  from  not  less 
than  8  tribal  health  programs  serving  Cali- 
fornia Indians  covered  under  such  dem- 
onstration, at  least  one  half  of  whom  are  not 
affiliated  with  the  California  Rural  Indian 
Health  Board. 

"(d)  The  demonstration  program  described 
in  this  section  shall  begin  on  January  1,  1993, 
and  shall  terminate  on  September  30.  1997. 

"(e)  Not  later  than  July  I,  1996,  the  Califor- 
nia Rural  Indian  Health  Board  shall  submit 
to  the  Secretary  a  report  on  the  demonstra- 
tion program  carried  out  under  this  section, 
including  a  statement  of  its  findings  regard- 
ing the  impact  of  using  a  contract  care 
intermediary  on— 

"(1)  access  to  needed  health  services; 

"(2)  waiting  periods  for  receiving  such 
services;  and 

"(3)  the  efficient  management  of  high-cost 
contract  care  cases. 

"(f)  For  the  purposes  of  this  section,  the 
term  'high-cost  contract  care  caaes'  means 
those  cases  in  which  the  cost  of  the  medical 
treatment  provided  to  an  individual- 

"(1)  would  otherwise  be  eligible  for  reim- 
bursement from  the  Catastrophic  Health 
Emergency  Fund  established  under  section 
202,  except  that  the  cost  of  such  treatment 
does  not  meet  the  threshold  cost  require- 
ment established  pursuant  to  section 
202(b)(2);  and 

"(2)  exceeds  $1,(»0. 

"(g)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1993,  1994. 
1995.  1996.  and  1997  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion.". 

SEC.  307.  COVERAGE  OF  SCREENING   MAMMOG- 
RAPHY. 

(a)  Ln  General.— Title  U  of  the  Act  (as 
amended  by  section  206(c)  of  this  Act)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"COVERAGE  OF  SCREENING  MAMMOGRAPHY 

"Sec.  212.  The  Secretary,  through  the 
Service,  shall  provide  for  screening  mam- 
mography (as  defined  in  section  1861(jj)  of 
the  Social  Security  Act)  for  Indian  and 
urban  Indian  women  35  years  of  age  or  older 
at  a  frequency,  determined  by  the  Secretary 
(in  consultation  with  the  Director  of  the  Na- 
tional Cancer  Institute),  appropriate  to  such 
women,  and  under  such  terms  and  conditions 
as  are  consistent  with  standards  established 
by  the  Secretary  to  assure  the  safety  and  ac- 
curacy of  screening  mammography  under 
part  B  of  title  XVIII  of  the  Social  Security 
Act.". 

(b)  CONFORMING  AMENDMENT.— Section 
201(a)(4)(B)  of  the  Act  (25  U.S.C.  1621(aK4)(B)) 
is  amended  by  striking  the  semicolon  at  the 
end  and  inserting  the  following:  ".  including 
screening  mammography  in  accordance  with 
section  212;". 

SEC.  208.  PATIENT  TRAVEL  COSTS. 

Title  II  of  the  Act  (as  amended  by  section 
207  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PATIENT  TRAVEL  COSTS 

"SEC.  213.  (a)  The  Secretary,  acting 
through  the  Service,  shall  provide  funds  for 
the  following  patient  travel  costs  associated 
with  receiving  health  care  services  provided 
(either  through  direct  or  contract  care  or 
through  contracts  entered  into  pursuant  to 
the  Indian  Self-Determlnation  Act)  under 
this  Act — 

"(1 )  emergency  air  transportation;  and 

••(2)  nonemergency  air  transportation 
where  ground  transportation  is  infeasible. 

"(b)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  S15,000,000 


for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  nscal  years  1994. 
1995,  1996,  1907,  1996,  1999.  and  2000.". 
SEC.  200.  THIitD  PARTY  REUIBURSEMENT. 

(a)  Rtcovery  by  INDIAN  TRIBE.— Section 
206  of  the  Act  (25  U.S.C.  1621e)  is  amended— 

(1)  by  inserting  ",  an  Indian  tribe,  or  a 
tribal  organisation"  after  "United  States" 
each  place  It  appears: 

(2)  in  subsection  (a),  by  inserting  ",  an  In- 
dian tribe,  or  a  tribal  organization"  after 
"Service"; 

(3)  in  subsection  (a)  and  subsection 
(e)(1)(A),  by  inserting  ",  an  Indian  tribe,  or  a 
tribal  organisation"  after  "Secretary"  each 
place  it  appears;  and 

(4)  in  subsection  (b),  by  striking  ",  or  any 
political  subdivision  of  a  State,". 

(b)  SPECIAL  Rule  with  Respect  to  Self- 
Insurance  Plan —Section  206  of  the  Act  (25 
U.S.C.  1621e)  is  amended— 

(1)  by  striking  "(a)  The"  and  inserting  the 
following:  "(a)  Except  as  provided  in  sub- 
section (0,  the";  and 

(2)  by  addling  at  the  end  the  following  new 
subsection: 

""(O  The  United  States  shall  not  have  a 
right  of  recovery  under  this  section  if  the  in- 
jury, illness,  or  disability  for  which  health 
services  were  provided  is  covered  under  a 
self-insurance  plan  funded  by  an  Indian  tribe 
or  tribal  organization.". 

SEC.  aiO.  EPIDEMIOLOGY  CENTERS. 

Title  II  of  the  Act  (as  amended  by  section 
206  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"epidemiology  centers 

"Sec.  214.  (a)(1)  The  Secretary  shall  estab- 
lish an  epidemiology  center  in  each  Service 
area  to  carry  out  the  functions  described  in 
paragraph  (3). 

"(2)  To  assist  such  centers  in  carrying  out 
such  functions,  the  Secretary  shall  perform 
the  following: 

"(A)  In  consultation  with  the  Centers  for 
Disease  Control  and  Indian  tribes,  develop 
sets  of  data  (which  to  the  extent  practicable, 
shall  be  consistent  with  the  uniform  data 
sets  used  by  the  States  with  respect  to  the 
year  2000  health  objectives)  for  uniformly  de- 
fining health  status  for  purposes  of  the  ob- 
jectives specified  in  section  3(b).  Such  sets 
shall  consist  of  one  or  more  categories  of  in- 
formation. The  Secretary  shall  develop  for- 
mats for  the  uniform  collecting  and  report- 
ing of  information  on  such  categories. 

"(B)  Establish  and  maintain  a  system  for 
monitoring  the  progress  made  toward  meet- 
ing each  of  the  health  status  objectives  de- 
scribed in  section  3(b). 

"(3)  In  consultation  with  Indian  tribes  and 
urban  Indian  communities,  each  area  epide- 
miology center  established  under  this  sub- 
section shall,  with  respect  to  such  area— 

"(A)  collect  data  relating  to.  and  monitor 
progress  made  toward  meeting,  each  of  the 
health  status  objectives  described  in  section 
3(b)  using  the  data  sets  and  monitoring  sys- 
tem developed  by  the  Secretary  pursuant  to 
paragraph  (2); 

"(B)  evaluate  existing  delivery  systems, 
data  systems,  and  other  systems  that  impact 
the  improvement  of  Indian  health; 

"(C)  assist  tribes  and  urban  Indian  commu- 
nities in  identifying  their  highest  priority 
health  status  objectives  and  the  services 
needed  to  achieve  such  objectives,  based  on 
epidemiological  data; 

"(D)  make  recommendations  for  the 
targeting  of  services  needed  by  tribal,  urban, 
and  other  Indian  communities; 

"(E)  make  recommendations  to  improve 
health  care  delivery  systems  for  Indians  and 
urban  Indians; 


"(F)  work  cooperatively  with  tribal  provid- 
ers of  health  and  social  services  in  order  to 
avoid  duplication  of  existing  services;  and 

"(G)  provide  technical  assistance  to  Indian 
tribes  and  urban  Indian  organizations  in  the 
development  of  local  health  service  prior- 
ities and  incidence  and  prevalence  rates  of 
disease  and  other  illness  in  the  community. 

"(4)  Epidemiology  centers  established 
under  this  subsection  shall  be  subject  to  the 
provisions  of  the  Indian  Self-Determination 
Act  (25  U.S.C.  450f  et  seq.). 

"(5)  The  director  of  the  Centers  for  Disease 
Control  shall  provide  technical  assistance  to 
the  centers  in  carrying  out  the  requirements 
of  this  subsection. 

"(6)  The  Service  shall  assign  one  epi- 
demiologist from  each  of  its  area  offices  to 
each  area  epidemiology  center  to  provide 
such  center  with  technical  assistance  nec- 
essary to  carry  out  this  subsection. 

"(b)(1)  The  Secretary  may  make  grants  to 
Indian  tribes,  tribal  organizations,  and  eligi- 
ble intertribal  consortia  or  Indian  organiza- 
tions to  conduct  epidemiological  studies  of 
Indian  communities. 

"(2)  An  intertribal  consortia  or  Indian  or- 
ganization is  eligible  to  receive  a  grant 
under  this  subsection  if— 

"(A)  it  is  incorporated  for  the  primary  pur- 
pose of  improving  Indian  health;  and 

"(B)  it  is  representative  of  the  tribes  or 
urban  Indian  communities  in  which  it  is  lo- 
cated. 

"(3)  An  application  for  a  grant  under  this 
subsection  shall  be  submitted  in  such  man- 
ner and  at  such  time  as  the  Secretary  shall 
prescribe. 

"(4)  Applicants  for  grants  under  this  sub- 
section shall — 

"(A)  demonstrate  the  technical,  adminis- 
trative, and  financial  expertise  necessary  to 
carry  out  the  functions  described  in  para- 
graph (5); 

"(B)  consult  and  cooperate  with  providers 
of  related  health  and  social  services  in  order 
to  avoid  duplication  of  existing  services;  and 

"(C)  demonstrate  cooperation  from  Indian 
tribes  or  urban  Indian  organizations  in  the 
area  to  be  served. 

"(5)  A  grant  awarded  under  paragraph  (1) 
may  be  used  to— 

"(A)  carry  out  the  functions  described  in 
subsection  (a)(3); 

"(B)  provide  information  to  and  consult 
with  tribal  leaders,  urban  Indian  community 
leaders,  and  related  health  staff,  on  health 
care  and  health  services  management  issues; 
and 

"(C)  provide,  in  collaboration  with  tribes 
and  urban  Indian  communities,  the  Service 
with  information  regarding  ways  to  improve 
the  health  status  of  Indian  people. 

"(6)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  purposes  of  this  sub- 
section not  more  than  S12.000.000  for  fiscal 
year  1993  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994.  1995,  1996, 
1997,  1998,  1999,  and  2000.". 

SEC.  211.  COMPREHENSIVE  SCHOOL  HEALTH 
EDUCATION  PROGRAMS. 

Title  II  of  the  Act  (as  amended  by  section 
210  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"comprehensive  school  health  education 
programs 

"Sec.  215.  (a)  The  Secretory,  acting 
through  the  Service  and  in  consultotion  with 
the  Secretary  of  the  Interior,  may  award 
grants  to  Indian  tribes  to  develop  com- 
prehensive school  health  education  programs 
for  children  from  preschool  through  grade  12 
in  schools  located  on  Indian  reservations. 

""(b)  Grants  awarded  under  this  section 
may  be  used  to— 


"(1)  develop  health  education  curricula; 

"(2)  train  teachers  in  comprehensive  school 
health  education  curricula; 

"(3)  integrate  school-based,  community- 
based,  and  other  public  and  private  health 
promotion  efforts; 

"(4)  encourage  healthy,  tobacco-free  school 
environments; 

"(5)  coordinate  school-based  health  pro- 
grams with  existing  services  and  programs 
available  in  the  community; 

"(6)  develop  school  programs  on  nutrition 
education,  personal  health,  and  fitness; 

"(7)  develop  mentol  health  wellness  pro- 
grams; 

"(8)  develop  chronic  disease  prevention 
programs; 

"(9)  develop  substonce  abuse  prevention 
programs; 

"(10)  develop  accident  prevention  and  safe- 
ty education  programs; 

"(11)  develop  activities  for  the  prevention 
and  control  of  communicable  diseases;  and 

"(12)  develop  community  and  environ- 
mentol  health  education  programs. 

"(c)  The  Secretory  shall  provide  technical 
assistonce  to  Indian  tribes  in  the  develop- 
ment of  health  education  plans,  and  the  dis- 
semination of  health  education  materials 
and  information  on  existing  health  programs 
and  resources. 

"(d)  The  Secretory  shall  estoblish  criteria 
for  the  review  and  approval  of  applications 
for  grants  made  pursuant  to  this  section. 

"(e)  Recipients  of  grants  under  this  section 
shall  submit  to  the  Secretory  an  annual  re- 
port on  activities  undertoken  with  funds  pro- 
vided under  this  section.  Such  reports  shall 
include  a  stotement  of— 

"(1)  the  number  of  preschools,  elementory 
schools,  and  secondary  schools  served; 

'"(2)  the  number  of  students  served; 

"'(3)  any  new  curricula  estoblished  with 
funds  provided  under  this  section; 

"•(4)  the  number  of  teachers  trained  in  the 
health  curricula;  and 

""(5)  the  involvement  of  parents,  members 
of  the  community,  and  community  health 
workers  in  programs  estoblished  with  funds 
provided  under  this  section. 

"(0(1)  The  Secretory  of  the  Interior,  acting 
through  the  Bureau  of  Indian  Affairs  and  in 
cooperation  with  the  Secretory,  shall  de- 
velop a  comprehensive  school  health  edu- 
cation program  for  children  from  preschool 
through  grade  12  in  schools  operated  by  the 
Bureau  of  Indian  Affairs. 

■"(2)  Such  program  shall  include— 

"'(A)  school  programs  on  nutrition  edu- 
cation, personal  health,  and  fitness; 

■"(B)  mentol  health  wellness  programs; 

■■(C)  chronic  disease  prevention  programs; 

•■(D)  substonce  abuse  prevention  programs; 

■■(E)  accident  prevention  and  safety  edu- 
cation programs;  and 

■•(F)  activities  for  the  prevention  and  con- 
trol of  communicable  diseases. 

•■(3)  The  Secretory  of  the  Interior  shall— 

••(A)  provide  training  to  teachers  in  com- 
prehensive school  health  education  curric- 
ula; 

•■(B)  ensure  the  integration  and  coordina- 
tion of  school-based  programs  with  existing 
services  and  health  programs  available  in 
the  community;  and 

■"(C)  encourage  healthy,  tobacco-free 
school  environments. 

■•(g)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  S15.000.000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994. 
1995.  1996.  1997.  1998,  1999.  and  2000.'. 


SEC.  111.  INDIAN  YOtTTH  GRANT  PROGRAM. 

Title  II  of  the  Act  (as  amended  by  section 

211  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

'"INDLAN  youth  GRANT  PROGRAM 

"'Sec.  216.  (a)  The  Secretory,  acting 
through  the  Service,  is  authorized  to  make 
grante  to  Indian  tribes,  tribal  organizations, 
and  urban  Indian  organizations  for  innova- 
tive mentol  and  physical  disease  prevention 
and  health  promotion  and  treatment  pro- 
grams for  Indian  preadolescent  and  adoles- 
cent youths. 

""(b)(1)  Funds  made  available  under  this 
section  may  be  used  to — 

""(A)  develop  prevention  and  treatment 
programs  for  Indian  youth  which  promote 
mentol  and  physical  health  and  incorporate 
cultural  values,  community  and  family  In- 
volvement, and  traditional  healers;  and 

"(B)  develop  and  provide  community  train- 
ing and  education. 

"•(2)  Funds  made  available  under  this  sec- 
tion may  not  be  used  to  provide  services  de- 
scribed in  section  209(m). 

""(c)  The  Secretory  shall— 

""(1)  disseminate  to  Indian  tribes  informa- 
tion regarding  models  for  the  delivery  of 
comprehensive  health  care  services  to  Indian 
and  urban  Indian  adolescento; 

""(2)  encourage  the  Implementotion  of  such 
models;  and 

"'(3)  at  the  request  of  an  Indian  tribe,  pro- 
vide technical  assistonce  in  the  implemento- 
tjon  of  such  models. 

"'(d)  The  Secretory  shall  estoblish  criteria 
for  the  review  and  approval  of  applications 
under  this  section. 

"(e)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $5,000,000  for 
Tiscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994,  1995, 
1996.  1997.  1998.  1999.  and  2000.-. 
SEC.  21 S.  AMERICAN  INDIANS  INTO  PSYCHOLOGY 
PROGRAM. 

Title  II  of  the  Act  (as  amended  by  section 

212  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"AMERICAN  INDIANS  INTO  PSYCHOLOGY 
PROGRAM 

"Sex;.  217.  (a)  The  Secretary  may  provide 
grants  to  at  least  3  colleges  and  universities 
for  the  purpose  of  developing  and  maintoin- 
ing  American  Indian  psychology  career  re- 
cruitment programs  as  a  means  of  encourag- 
ing Indians  to  enter  the  mentol  health  field. 

"■(b)  The  Secretory  shall  provide  one  of  the 
grants  authorized  under  subsection  (a)  to  de- 
velop and  maintoin  a  program  at  the  Univer- 
sity of  North  Dakoto  to  be  known  as  the 
■Quentin  N.  Burdick  American  Indians  Into 
Psychology  Program'.  Such  program  shall, to 
the  maximum  extent  feasible,  coordinate 
with  the  Quentin  N.  Burdick  Indian  Health 
Programs  authorized  under  section  114(b), 
the  Quentin  N.  Burdick  American  Indians 
Into  Nursing  Program  authorized  under  sec- 
tion 112(e),  and  existing  university  reseaax;h 
and  communications  networks. 

""(c)(1)  The  Secretory  shall  issue  regula- 
tions for  the  competitive  awarding  of  the 
grants  provided  under  this  section. 

""(2)  Applicants  for  grants  under  this  sec- 
tion shall  agree  to  provide  a  program  which, 
at  a  minimum— 

"■(A)  provides  outreach  and  recruitment  for 
health  professions  to  Indian  communities  in- 
cluding elementory.  secondary  and  commu- 
nity colleges  located  on  Indian  reservations 
that  will  be  served  by  the  program; 

""(B)  incorporates  a  program  advisory 
board  comprised  of  representotives  from  the 
tribes  and  communities  that  will  be  served 
by  the  program; 
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"(C)  i>rovides  summer  enrichment  pro- 
grams to  expose  Indian  students  to  the  var- 
ied flelds  of  peycholog-y  through  research, 
clinical,  and  experiential  activities: 

"(D)  provides  stipends  to  undergraduate 
and  graduate  students  to  pursue  a  career  in 
psychology: 

"(E)  develops  alTiliation  agreements  with 
tribal  community  colleges. the  Service,  uni- 
versity affiliated  programs,  and  other  appro- 
priate entities  to  enhance  the  education  of 
Indian  students: 

"(F)  to  the  maximum  extent  feasible,  uti- 
lises existing  university  tutoring,  counseling 
and  student  support  services:  and 

"(G)  to  the  maximum  extent  feasible,  em- 
ploys qualified  Indians  in  the  program. 

"(d)  The  active  duty  service  obligation  pre- 
scribed under  section  338C  of  the  Public 
Health  Service  Act  (43  U.S.C.  2S4m)  shall  be 
met  by  each  graduate  student  who  receives  a 
stipend  described  in  subsection  (c)(2)(D)  that 
is  funded  by  a  grant  provided  under  this  sec- 
tion. Such  obligation  shall  be  met  by  serv- 
ice— 

"(1)  in  the  Indian  Health  Service: 

"(2)  in  a  program  conducted  under  a  con- 
tract entered  into  under  the  Indian  Self-De- 
termination  Act: 

"(3)  in  a  program  assisted  under  title  V  of 
this  Act:  or 

"(4)  in  the  private  practice  of  psychology 
If.  as  determined  by  the  Secretary,  in  accord- 
ance with  guidelines  promulgated  by  the 
Secretary,  such  practice  is  situated  in  a  phy- 
sician or  other  health  professional  shortage 
area  and  addresses  the  health  care  needs  of  a 
substantial  number  of  Indians  ". 

SEC.    tl4.    PREVENTION,   CONTROL,   AND   EUMI- 
NATIWI  or  TUBCRCUIXWIS. 

Title  II  of  the  Act  (as  amended  by  section 
213  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"PREVE.NTION.  CONTROL.  AND  ELIMINATION  OF 
TtTBERCULOSIS 

"Sec.  218.  (a)  The  Secretary,  acting 
through  the  Service  after  consultation  with 
the  Centers  for  Disease  Control,  may  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions for— 

"(1)  projects  for  the  prevention,  control, 
and  elimination  of  tuberculosis: 

"(2)  public  information  and  education  pro- 
grams for  the  prevention,  control,  and  elimi- 
nation of  tuberculosis:  and 

"(3)  education,  training,  and  clinical  skills 
improvement  activities  in  the  prevention, 
control,  and  elimination  of  tuberculosis  for 
health  professionals,  including  allied  health 
professionals. 

"(b)  The  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  an  application 
for  the  grant  is  submitted  to  the  Secretary 
and  the  application  is  in  such  form,  is  made 
in  such  manner,  and  contains  the  assurances 
required  by  subsection  (c)  and  such  other 
agreements,  assurances,  and  information  as 
the  Secretary  may  require. 

"(c)  To  be  eligible  for  a  grant  under  sub- 
section (a),  an  applicant  must  provide  assur- 
ances satisfactory  to  the  Secretary  that— 

"(1)  the  applicant  will  coordinate  Its  ac- 
tivities for  the  prevention,  control,  and 
elimination  of  tuberculosis  with  activities  of 
the  Centers  for  Disease  Control,  and  State 
and  local  health  agencies:  and 

"(2)  the  applicant  will  submit  to  the  Sec- 
retary an  annual  report  on  its  activities  for 
the  prevention,  control,  and  elimination  of 
tuberculosis. 

"(d)  In  carrying  out  this  section,  the  Sec- 
retary— 

"(1)  shall  establish  criteria  for  the  review 
and  approval  of  applications  for  grants  under 


subsection  (a),  including  requirement  of  pub- 
lic health  qualifications  of  applicants; 

"(2)  shall,  subject  to  available  appropria- 
tions, make  at  least  one  grant  under  sub- 
section (a)  within  each  area  office: 

"(3)  may.  at  the  request  of  an  Indian  tribe 
or  tribal  organization,  provide  technical  as- 
sistance: and 

"(4)  shall  prepare  and  submit  a  report  to 
the  Committee  on  Energy  and  Commerce  and 
the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  and  the  Select  Committee 
on  Indian  Affairs  of  the  Senate  not  later 
than  February  1.  1994.  and  biennially  there- 
after, on  the  use  of  funds  under  this  section 
and  on  the  progress  made  toward  the  preven- 
tion, control,  and  elimination  of  tuberculosis 
among  Indian  tribes  and  tribal  organiza- 
tions. 

"(e)  The  Secretary  may.  at  the  request  of 
a  recipient  of  a  grant  under  subsection  (a). 
reduce  the  amount  of  such  grant  by— 

"(1)  the  fair  market  value  of  any  supplies 
or  equipment  furnished  the  grant  recipient: 
and 

"(2)  the  amount  of  the  pay.  allowances, 
and  travel  expenses  of  any  officer  or  em- 
ployee of  the  Government  when  detailed  to 
the  grant  recipient  and  the  amount  of  any 
other  costs  incurred  in  connection  with  the 
detail  of  such  officer  or  employee, 

when  the  furnishing  of  such  supplies  or 
equipment  or  the  detail  of  such  an  officer  or 
employee  is  for  the  convenience  of  and  at  the 
request  of  such  grant  recipient  and  for  the 
purpose  of  carrying  out  a  program  with  re- 
spect to  which  the  grant  under  subsection  (a) 
is  made.  The  amount  by  which  any  such 
grant  is  so  reduced  shall  be  available  for  pay- 
ment by  the  Secretary  of  the  costs  incurred 
in  furnishing  the  supplies  or  equipment,  or 
in  detailing  the  personnel,  on  which  the  re- 
duction of  such  grant  is  based,  and  such 
amount  shall  be  deemed  as  part  of  the  grant 
and  shall  be  deemed  to  have  been  paid  to  the 
grant  recipient". 

SEC.  lis.  CONTRACT  HEALTH  SERVICES. 

Title  II  of  the  Act  (as  amended  by  section 
214  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  sections: 

"CONTRACT  HEALTH  SERVICES  PAYME.VT  STUDY 

"Sec.  219.  (a)  The  Secretary,  acting 
through  the  Service  and  in  consultation  with 
representatives  of  Indian  tribes  and  tribal 
organizations  operating  contract  health  care 
programs  under  the  Indian  Self-Determina- 
tion  Act  (25  U.S.C.  450f  et  seq.)  or  under  self- 
governance  compacts.  Service  personnel,  pri- 
vate contract  health  services  providers,  the 
Indian  Health  Service  Fiscal  Intermediary, 
and  other  appropriate  experts,  shall  conduct 
a  study— 

"(1)  to  assess  and  identify  administrative 
barriers  that  hinder  the  timely  payment  for 
services  delivered  by  private  contract  health 
services  providers  to  individual  Indians  by 
the  Service  and  the  Indian  Health  Service 
Fiscal  Intermediary: 

"(2)  to  assess  and  identify  the  impact  of 
such  delayed  payments  upon  the  personal 
credit  histories  of  individual  Indians  who 
have  been  treated  by  such  providers:  and 

"(3)  to  determine  the  most  efficient  and  ef- 
fective means  of  improving  the  Services 
contract  health  services  payment  system 
and  ensuring  the  development  of  appropriate 
consumer  protection  policies  to  protect  indi- 
vidual Indians  who  receive  authorized  serv- 
ices from  private  contract  health  services 
providers  from  billing  and  collection  prac- 
tices, including  the  development  of  mate- 
rials and  programs  explaining  patients' 
rights  and  responsibilities. 


"(b)  The  study  required  by  subsection  (a) 
shall— 

"(1)  assess  the  impact  of  the  existing  con- 
tract health  services  regulations  and  policies 
upon  the  ability  of  the  Service  and  the  In- 
dian Healtia  Service  Fiscal  Intermediary  to 
process,  on  a  timely  and  efficient  basis,  the 
payment  of  bills  submitted  by  private  con- 
tract health  services  providers; 

"(2)  assess  the  financial  and  any  other  bur- 
dens impoaed  upon  individual  Indians  and 
private  contract  health  services  providers  by 
delayed  payments; 

"(3)  survey  the  policies  and  practices  of 
collection  agencies  used  by  contract  health 
services  providers  to  collect  payments  for 
services  rendered  to  individual  Indians; 

"(4)  identify  appropriate  changes  in  Fed- 
eral policies,  administrative  procedures,  and 
regulations,  to  eliminate  the  problems  expe- 
rienced by  private  contract  health  services 
providers  and  individual  Indians  as  a  result 
of  delayed  payments;  and 

"(5)  compare  the  Service's  payment  proc- 
essing requirements  with  private  insurance 
claims  processing  requirements  to  evaluate 
the  systemic  differences  or  similarities  em- 
ployed by  the  Service  and  private  insurers. 

"(c)  Not  later  than  12  months  after  the 
date  of  the  enactment  of  this  section,  the 
Secretary  shall  transmit  to  the  Congress  a 
report  that  includes — 

"(Da  detailed  description  of  the  study  con- 
ducted pursuant  to  this  section;  and 

"(2)  a  discussion  of  the  findings  and  con- 
clusions of  such  study. 

"PROMPT  ACrriON  ON  PAYMENT  OF  CLAIMS 

"Sec.  220.  (a)  The  Service  shall  respond  to 
a  notification  of  a  claim  by  a  provider  of  a 
contract  care  service  with  either  an  individ- 
ual purchase  order  or  a  denial  of  the  claim 
within  5  working  days  after  the  receipt  of 
such  notification. 

"(b)  If  the  Service  falls  to  respond  to  a  no- 
tification of  a  claim  in  accordance  with  sub- 
section (a),  the  Service  shall  accept  as  valid 
the  claim  submitted  by  the  provider  of  a  con- 
tract care  service. 

"(c)  The  Service  shall  pay  a  completed 
contract  care  service  claim  within  30  days 
after  completion  of  the  claim. 

"DEMONSTRATION  OF  ELECTRONIC  CLAIMS 
PROCESSING 

•Sec.  221.  (a)  Not  later  than  June  15.  1993. 
the  Secretary  shall  develop  and  implement, 
directly  or  by  contract,  2  projects  to  dem- 
onstrate in  a  pilot  setting  the  use  of  claims 
processing  technology  to  Improve  the  accu- 
racy and  timeliness  of  the  billing  for,  and 
payment  of.  contract  health  services. 

"(b)  The  Secretary  shall  conduct  one  of  the 
projects  authorized  in  subsection  (a)  in  the 
Service  area  served  by  the  area  office  located 
in  Phoenix.  Arizona. 

"LIABILITY  FOR  PAY.MENT 

"Sec.  222.  (a)  A  patient  who  receives  con- 
tract health  care  services  that  are  author- 
ized by  the  Service  shall  not  be  liable  for  the 
payment  of  any  charges  or  costs  associated 
with  the  provision  of  such  services. 

"(b)  The  Secretary  shall  notify  a  contract 
care  provider  and  any  patient  who  receives 
contract  health  care  services  authorized  by 
the  Service  that  such  patient  is  not  liable  for 
the  payment  of  any  charges  or  costs  associ- 
ated with  the  provision  of  such  services.". 
SEC.  216.  OFFICE  OF  WOMEN'S  INDIAN  HEALTH 
CARE. 

Title  II  of  the  Act  (as  amended  by  section 
215  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

•OFFICE  OF  INDIAN  WOMEN'S  HEALTH  CARE 

•Sec.  223.  There  is  established  within  the 
Service  an  Office  of  Indian  Women's  Health 


Care  to  oversee  efforts  of  the  Service  to 
monitor  and  Improve  the  quality  of  health 
care  for  Indian  women  of  all  ages  throiigh 
the  planning  and  delivery  of  programs  ad- 
ministered by  the  Service,  in  order  to  im- 
prove and  enhance  the  treatment  models  of 
care  for  Indian  women. •'. 
SEC.  117.  AUTHORIZATION  OF  APPROPRIA^nONS. 

(a)  Authorization.— Title  II  of  the  Act  (as 
amended  by  section  216  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

••authorization  of  APPROPRIATIONS 

'•Sec.  224.  Except  as  provided  in  sections 
209(m),  211,  213.  214(b)(5).  215.  and  216.  there 
are  authorized  to  be  appropriated  such  sums 
as  may  be  necessary  for  each  fiscal  year 
through  fiscal  year  2000  to  carry  out  this 
title."'. 

(b)  Conforming  amendments.- Title  II  of 
the  Act  is  amended— 

(1)  in  section  201(h).  by  striking  out  the 
first  sentence  and  striking  out  ••subsection" 
and  inserting  in  lieu  thereof  ••section"; 

(2)  in  section  202.  by  striking  out  sub- 
section (e); 

(3)  in  section  204(e).  by  striking  out  the 
first  sentence  and  striking  out  ••subsection 
(c)"  and  Inserting  in  lieu  thereof  "this  sec- 
tion"; and 

(4)  in  section  209  (as  amended  by  section 
902(3)(B)of  this  Act)— 

(A)  by  striking  out  subsections  (c)(5). 
(d)(6).  (f)(4).  and  (g)(5): 

(B)  in  subsection  (h) — 

(i)  by  striking  out  paragraph  (2)  and  by 
striking  out  "(1)"; 

(ii)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively; 

(iii)  by  striking  out  ••subparagraph  (A)"^ 
and  inserting  '•paragraph  (l)^':  and 

(iv)  by  striking  out  "subparagraph  (B)"^ 
and  inserting  '•paragraph  (2)"": 

(C)  in  subsection  (1).  by  striking  out  para- 
graph (2)  and  by  striking  out  "(1)"; 

(D)  in  subsection  (d)(3)(B).  by  striking  out 
"this  subsection^'  and  inserting  in  lieu  there- 
of ••this  section";  and 

(E)  in  subsection  (k)(6).  by  striking  out  the 
first  sentence  and  in  the  second  sentence  by 
striking  out  "subsection"  and  inserting  in 
lieu  thereof  ••section". 

TITLE  III— HEALTH  FACILITIES 
SEC.  301.  HEALTH  FACIU'HES  CLOSURE  AND  PRI- 
ORITIES. 

Section  301  of  the  Act  (25  U.S.C.  1631)  is 
amended— 

(1)  in  subsection  (a)(2).  by  striking  out 
••Hospitals^'  and  inserting  •'Health  Care  Or- 
ganizations": 

(2)  in  subsection  (b)(1)— 

(A)  in  the  material  preceding  subparagraph 
(A),  by  striking  out  ••other"  before  "out- 
patient"': 

(B)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D); 

(C)  by  striking  out  the  period  at  the  end  of 
subparagraph  (E)  and  inserting  in  lieu  there- 
of a  semicolon:  and 

(D)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■(F)  the  level  of  utilization  of  such  hos- 
piui  or  facility  by  all  eligible  Indians;  and 

"(G)  the  distance  between  such  hospital  or 
facility  and  the  nearest  operating  Service 
hospital."; 

(3)  by  striking  out  subsection  (c)  and  redes- 
ignating subsections  (d)  and  (e)  as  sub- 
sections (c)  and  (d).  respectively; 

(4)  in  subsection  (c)(1)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  amend- 
ing the  material  preceding  subparagraph  (A) 
to  read  as  follows: 


"(c)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  <5ongress 
under  section  801.  a  report  which  sets  forth— 
":  and 

(5)  by  striking  out  paragraph  (2)  of  sub- 
section (c)  (as  redesignated  by  paragraph  (2)) 
and  redesignating  paragraphs  (3),  (4),  and  (5) 
of  such  subsection  as  paragraphs  (2),  (3).  and 
(4).  respectively. 

SEC.   302.    SAFE    WATER   AND   SANITARY   WASTE 
DISPOSAL  FACIUTIES. 

Section  302  of  the  Act  (25  U.S.C.  1632)  is 
amended— 

(1)  by  amending  subsection  (e)  to  read  as 
follows: 

'"(e)(1)  The  Secretary  is  authorized  to  pro- 
vide financial  assistance  to  Indian  tribes  and 
communities  in  an  amount  equal  to  the  Fed- 
eral share  of  the  costs  of  operating,  manag- 
ing, and  maintaining  the  facilities  provided 
under  the  plan  described  in  subsection  (c). 

""(2)  For  the  purposes  of  paragraph  (1).  the 
term  "Federal  share'  means  80  percent  of  the 
costs  described  in  paragraph  (1). 

"(3)  With  respect  to  Indian  tribes  with 
fewer  than  1.000  enrolled  members,  the  non- 
Federal  portion  of  the  costs  of  operating, 
managing,  and  maintaining  such  facilities 
may  be  provided,  in  part,  through  cash  dona- 
tions or  in  kind  property,  fairly  evaluated."'; 

(2)  in  subsection  (f)(1),  by  striking  out 
"subsection  (h)'"  and  inserting  in  lieu  thereof 
""this  section";  and 

(3)  in  subsection  (g)— 

(A)  in  paragraph  (1).  by  striking  out  ••The 
Secretary^'  through  'Teport"  and  inserting 
in  lieu  thereof  the  following:  "The  Secretary 
shall  submit  to  the  President,  for  inclusion 
in  each  report  required  to  be  transmitted  to 
the  Congress  under  section  801.  a  report"; 
and 

(B)  by  striking  out  paragraph  (2)  and  redes- 
ignating paragraphs  (3).  (4).  (5).  and  (6)  as 
paragraphs  (2).  (3).  (4).  and  (5),  respectively. 

SEC.  303.  AMBULATORY  CARE  FACIUTIES  GRANT 
PROGRAM. 

Section  306  of  the  Act  (25  U.S.C.  1636)  is 
amended  to  read  as  follows: 

""GRANT  PROGRAM  FOR  THE  CONSTRUCTION.  EX- 
PANSION. AND  .MODERNIZA'nON  OF  SMALL  AM- 
BULATORY CARE  FACILITIES 

"Sec.  306.  (a)(1)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to 
tribes  and  tribal  organizations  for  the  con- 
struction, expansion,  or  modernization  of  fa- 
cilities for  the  provision  of  ambulatory  care 
services  to  eligible  Indians  (and  noneliglble 
persons  as  provided  in  subsection  (c)(1)(C)).  A 
grant  made  under  this  section  may  cover  up 
to  100  percent  of  the  costs  of  such  construc- 
tion, expansion,  or  modernization.  For  the 
purposes  of  this  section,  the  term  construc- 
tion' includes  the  replacement  of  an  existing 
facility. 

"(2)  A  grant  under  paragraph  (1)  may  only 
be  made  to  a  tribe  or  tribal  organization  op- 
erating an  Indian  health  facility  (other  than 
a  facility  owned  or  constructed  by  the  Serv- 
ice, including  a  facility  originally  owned  or 
constructed  by  the  Service  and  transferred 
to  a  tribe  or  tribal  organization)  pursuant  to 
a  contract  entered  into  under  the  Indian 
Self-Determination  Act. 

""(b)(1)  A  grant  provided  under  this  section 
may  be  used  only  for  the  construction,  ex- 
pansion, or  modernization  (including  the 
planning  and  design  of  such  construction,  ex- 
pansion, or  modernization)  of  an  ambulatory 
care  facility— 

"(A)  located  apart  from  a  hospital: 

""(B)  not  funded  under  section  301  or  sec- 
tion 307;  and 

"(C)  which,  upon  completion  of  such  con- 
struction, expansion,  or  modernization  will— 


••(1)  have  a  total  capacity  appropriate  to 
its  projected  service  population; 

■•(ii)  serve  no  less  than  500  eligible  Indians 
annually:  and 

"(ill)  provide  ambulatory  care  in  a  service 
area  (specified  in  the  contract  entered  into 
under  the  Indian  Self-Determination  Act) 
with  a  population  of  not  less  than  2.000  eligi- 
ble Indians. 

"(2)  The  requirements  of  clauses  (II)  and 
(iii)  of  paragraph  (1)(C)  shall  not  apply  to  a 
tribe  or  tribal  organization  applying  for  a 
grant  under  this  section  whose  tribal  govern- 
ment offices  are  located  on  an  island. 

""(c)(1)  No  grant  may  be  made  under  this 
section  unless  an  application  for  such  a 
grant  has  been  submitted  to  and  approved  by 
the  Secretary.  An  application  for  a  grant 
under  this  section  shall  be  submitted  in  such 
form  and  manner  as  the  Secretary  shall  by 
regulation  prescribe  and  shall  set  forth  rea- 
sonable assurance  by  the  applicant  that,  at 
all  times  after  the  construction,  expansion, 
or  modernization  of  a  facility  carried  out 
pursuant  to  a  grant  received  under  this  sec- 
tion— 

""(A)  adequate  financial  support  will  be 
available  for  the  provision  of  services  at  such 
facility: 

"■(B)  such  facility  will  be  available  to  eligi- 
ble Indians  without  regard  to  ability  to  pay 
or  source  of  payment;  and 

""(C)  such  facility  will,  as  feasible  without 
diminishing  the  quality  or  quantity  of  serv- 
ices provided  to  eligible  Indians,  serve  non- 
eligible  persons  on  a  cost  basis. 

•"(2)  In  awarding  grants  under  this  section, 
the  Secretary  shall  give  priority  to  tribes 
and  tribal  organizations  that  demonstrate— 

■•(A)  a  need  for  increased  ambulatory  care 
services:  and 

••(B)  insufficient  capacity  to  deliver  such 
services. 

••(d)  If  any  facility  (or  portion  thereof) 
with  respect  to  which  funds  have  been  paid 
under  this  section,  ceases,  at  any  time  after 
completion  of  the  construction,  expansion, 
or  modernization  carried  out  with  such 
funds,  to  be  utilized  for  the  purposes  of  pro- 
viding ambulatory  care  services  to  eligible 
Indians,  all  of  the  right,  title,  and  interest  in 
and  to  such  facility  (or  portion  thereof)  shall 
transfer  to  the  United  States.". 

SEC.  304.  INDIAN  HEALTH  CARE  DEUVERV  DEM- 
ONSTRA'nON  PROJECT. 

(a)  AWARDING  OF  GRANTS.— Section  307(c)  of 
the  Act  (25  U.S.C.  1637(c)(3))  is  amended— 

(1)  in  paragraph  (1)(A).  by  inserting  ""or 
program""  immediately  after  "■facility"  each 
place  it  appears: 

(2)  in  paragraph  (3)(A>— 

(A)  by  striking  ••The^^  and  inserting  •"On  or 
before  September  30.  1995.  the";  and 

(B)  by  adding  before  the  colon  the  follow- 
ing: "and  for  which  a  completed  application 
has  been  received  by  the  Secretary";  and 

(3)  by  striking  subparagraph  (B)  and  Insert- 
ing the  following: 

"(B)  The  Secretary  may  also  enter  into 
contracts  or  award  grants  under  this  section 
taking  into  consideration  applications  re- 
ceived under  this  section  from  all  service 
areas.  The  Secretary  may  not  award  a  great- 
er number  of  such  contracts  or  grants  in  one 
service  area  than  in  any  other  service  area 
until  there  is  an  equal  number  of  such  con- 
tracts or  grants  awarded  with  respect  to  all 
service  areas  from  which  the  Secretary  re- 
ceives applications  during  the  application 
period  (as  determined  by  the  Secretary) 
which  meet  the  criteria  specified  in  para- 
graph (1).". 

(b)  REPORTS.— Section  307(h)  of  the  Act  (25 
U.S.C.  1637(h))  is  amended  to  read  as  follows: 


30666 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


30667 


"(hMl)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
l8  required  to  be  submitted  to  the  Confess 
under  section  801  for  fiscal  year  1997,  an  in- 
terim report  on  the  findings  and  conclusions 
derived  from  the  demonstration  projects  es- 
tablished under  this  section. 

"(2)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
la  required  to  be  submitted  to  the  Confess 
under  section  801  for  fiscal  year  1999.  a  final 
report  on  the  findings  and  conclusions  de- 
rived from  the  demonstration  projects  estab- 
lished under  this  section,  together  with  leg- 
islative recommendations". 
UC.  306.  EXPENDITURE  OF  NONSERV1CE  FVflOS 
FOR  RENOVATION. 

Section  305  of  the  Act  (25  U.S.C.  1634)  Is 
amended  to  read  as  follows: 

"EXPENDrrURE  OF  NONSERVICE  FUNDS  FOR 
RENOVATION 

"SEC.  305.  (a)(1)  Notwithstanding  any  other 
provision  of  law,  the  Secretary  is  authorized 
to  accept  any  major  renovation  or  mod- 
ernization by  any  Indian  tribe  of  any  Service 
facility,  or  of  any  other  Indian  health  facil- 
ity operated  pursuant  to  a  contract  entered 
Into  under  the  Indian  Self-Determination 
Act,  including — 

"(A)  any  plans  or  designs  for  such  renova- 
tion or  modernization:  and 

"(B)  any  renovation  or  modernization  for 
which  funds  appropriated  under  any  Federal 
law  were  lawfully  expended, 
but  only  if  the  requirements  of  subsection  (b) 
are  met. 

"(2)  The  Secretary  shall  maintain  a  sepa- 
rate priority  list  to  address  the  needs  of  such 
facilities  for  personnel  or  equipment. 

"(3)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congress 
under  section  801,  the  priority  list  main- 
tained pursuant  to  parsigraph  (2). 

"(b)  The  requirements  of  this  subsection 
are  met  with  respect  to  any  renovation  or 
modernization  if— 

"(1)  the  tribe  or  tribal  organization— 

"(A)  provides  notice  to  the  Secretary  of  its 
Intent  to  renovate  or  modernize:  and 

"(B)  applies  to  the  Secretary  to  be  placed 
on  a  separate  priority  list  to  address  the 
needs  of  such  new  facilities  for  personnel  or 
equipment:  and 

"(2)  the  renovation  or  modernization— 

"(A)  is  approved  by  the  appropriate  area 
director  of  the  Service:  and 

"(B)  is  administered  by  the  tribe  in  accord- 
ance with  the  rules  and  regulations  pre- 
scribed by  the  Secretary  with  respect  to  con- 
struction or  renovation  of  Service  facilities. 

"(c)  If  any  Service  facility  which  has  been 
renovated  or  modernized  by  an  Indian  tribe 
under  this  section  ceases  to  be  used  as  a 
Service  facility  during  the  20-year  period  be- 
ginning on  the  date  such  renovation  or  mod- 
ernization is  completed,  such  Indian  tribe 
shall  be  entitled  to  recover  from  the  United 
States  an  amount  which  bears  the  same 
ratio  to  the  value  of  such  facility  at  the  time 
of  such  cessation  as  the  value  of  such  ren- 
ovation or  modernization  (less  the  total 
amount  of  any  funds  provided  specifically  for 
such  facility  under  any  Federal  program 
that  were  expended  for  such  renovation  or 
modernization)  bore  to  the  value  of  such  fa- 
cility at  the  time  of  the  completion  of  such 
renovation  or  modernization.". 

»C.  308.  LAND  TRANSFER 

Title  III  of  the  Act  is  amended  by  adding 
at  the  end  the  following  new  section: 

"LAND  TRANSFER 

"Sec.  308.  The  Bureau  of  Indian  Affairs  is 
authorized  to  transfer,  at  no  cost,  up  to  5 


acres  of  land  at  the  Chemawa  Indian  School, 
Salem.  Oregon,  to  the  Service  for  the  provi- 
sion of  health  care  services.  The  land  author- 
ized to  be  transferred  by  this  section  is  that 
land  adjacent  to  land  under  the  jurisdiction 
of  the  Service  and  occupied  by  the  Chemawa 
Indian  Health  Center.". 

SEC  3*7,  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Title  III  of  the  Act  (as 
amended  by  section  306  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  309.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 

(b)  Conforming  amendments.— Title  III  of 
the  Act  is  amended— 

(1)  in  section  302,  by  striking  out  sub- 
section (h):  and 

(2)  in  section  307,  by  striking  out  sub- 
section (i). 

SEC.  30*.  BUY  AMERICAN  REQUIREMENT. 

Title  III  of  the  Act  (as  amended  by  section 
307  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"APPLICABILm'  OF  BUY  AMERICAN 
REQUIREMENT 

"Sec.  310.  (a)  The  Secretary  shall  ensure 
that  the  requirements  of  the  Buy  American 
Act  apply  to  all  procurements  made  with 
funds  provided  pursuant  to  the  authorization 
contained  in  section  309. 

"(b)  The  Secretary  shall  submit  to  the 
Congress  a  report  on  the  amount  of  procure- 
ments from  foreign  entities  made  in  fiscal 
years  1993  and  199*  with  funds  provided  pur- 
suant to  the  authorization  contained  in  sec- 
tion 309.  Such  report  shall  separately  indi- 
cate the  dollar  value  of  items  procured  with 
such  funds  for  which  the  Buy  American  Act 
was  waived  pursuant  to  the  Trade  Agree- 
ment Act  of  1979  or  any  international  agree- 
ment to  which  the  United  States  is  a  party. 

"(c)  If  it  has  been  finally  determined  by  a 
court  or  Federal  agency  that  any  person  in- 
tentionally affixed  a  label  bearing  a  'Made  in 
America'  inscription,  or  any  inscription  with 
the  same  meaning,  to  any  product  sold  in  or 
shipped  to  the  United  States  that  is  not 
made  in  the  United  States,  such  person  shall 
be  Ineligible  to  receive  any  contract  or  sub- 
contract made  with  funds  provided  pursuant 
to  the  authorization  contained  in  section  309, 
pursuant  to  the  debarment,  suspension,  and 
ineligibility  procedures  described  in  sections 
9.400  through  9.409  of  title  48,  Code  of  Federal 
Regulations. 

"(d)  For  purposes  of  this  section,  the  term 
"Buy  American  Act"  means  title  III  of  the 
Act  entitled  "An  Act  making  appropriations 
for  the  Treasury  and  Post  Office  Depart- 
ments for  the  fiscal  year  ending  June  30, 
1934,  and  for  other  purposes'  ,  approved 
March  3,  1933  (41  U.S.C.  10a  et  seq.).". 
TITLE  rv— ACCESS  TO  HEALTH  SERVICES 

SECTION  401.  TREATMENT  OF  PAYMENTS  TO  IN- 
DIAN HEALTH  SERVICE  FACILITIES 
UNDER  MEDICARE  AND  MEDICAID 
PROGRAMS. 

(a)  Medicarf.  PKOGRA.y.— Section  401  of  the 
Act  (42  use.  1395qq  note)  is  amended  to 
read  as  follows: 

"TREATMENT  OF  PAYMENTS  UNDER  MEDICARE 
PROGRAM 

"Sec.  401.  (a)  Any  payments  received  by  a 
hospital  or  skilled  nursing  facility  of  the 
Service  (whether  operated  by  the  Service  or 
by  an  Indian  tribe  or  tribal  organization  pur- 
suant to  a  contract  under  the  Indian  Self-De- 
termination Act)  for  services  provided  to  In- 


dians eligible  for  benefits  under  title  XVIIl 
of  the  Social  Security  Act  shall  not  be  con- 
sidered in  determining  appropriations  for 
health  care  and  services  to  Indians. 

"(b)  Nothing  in  this  Act  authorizes  the 
Secretary  to  provide  services  to  an  Indian 
beneficiary  with  coverage  under  title  XVIII 
of  the  Social  Security  Act,  as  amended,  in 
preference  to  an  Indian  beneficiary  without 
such  coverage.". 

(b)  Medicaid  Prcxjram  — (D  Section  402  of 
the  Act  is  amended  to  read  as  follows: 

"TREATMENT  OF  PAYMEa<TS  UNDER  MEDICAID 
PROGRAM 

"Sec.  402.  (a)  Notwithstanding  any  other 
provision  of  law,  payments  to  which  any  fa- 
cility of  the  Service  (including  a  hospital, 
nursing  facility,  intermediate  care  facility 
for  the  mentally  retarded,  or  any  other  type 
of  facility  which  provides  services  for  which 
payment  is  available  under  title  XIX  of  the 
Social  Security  Act)  is  entitled  under  a 
State  plan  by  reason  of  section  1911  of  such 
Act  shall  be  placed  in  a  special  fund  to  be 
held  by  the  Secretary  and  used  by  him  (to 
such  extent  or  in  such  amounts  as  are  pro- 
vided in  appropriation  Acts)  exclusively  for 
the  purpose  of  making  any  improvements  in 
the  facilities  of  such  Service  which  may  be 
necessary  to  achieve  compliance  with  the  ap- 
plicable conditions  and  requirements  of  such 
title.  In  making  payments  from  such  fund, 
the  Secretary  shall  ensure  that  each  service 
unit  of  the  Service  receives  at  least  80  per- 
cent of  the  amounts  to  which  the  facilities  of 
the  Service,  for  which  such  service  unit 
makes  collections,  are  entitled  by  reason  of 
section  1911  of  the  Social  Security  Act. 

"(b)  Any  payments  received  by  such  facil- 
ity for  services  provided  to  Indians  eligible 
for  beneflu  under  title  XIX  of  the  Social  Se- 
curity Act  shall  not  be  considered  in  deter- 
mining appropriations  for  the  provision  of 
health  care  and  services  to  Indians.". 

(2)  The  increase  (from  50  percent)  in  the 
percentage  of  the  payments  from  the  fund  to 
be  made  to  each  service  unit  of  the  Service 
specified  in  the  amendment  made  by  para- 
graph (1)  shall  take  effect  beginning  with 
payments  made  on  January  1.  1993. 
SEC.  402.  REPORT. 

Section  403  of  the  Act  (25  U.S.C.  1671  note) 
is  amended  by  striking  out  "The  Secretary" 
and  all  that  follows  through  "section  701" 
and  inserting  in  lieu  thereof  the  following: 
"The  Secretary  shall  submit  to  the  Presi- 
dent, for  inclusion  in  the  report  required  to 
be  transmitted  to  the  Congress  under  section 
801.'. 

SEC.  403.  APPUCA'nON  ASSISTANCE. 

Section  404  of  the  Act  (25  U.S.C.  1622)  is 
amended— 

(1 )  by  amending  subsection  (b)(4)  to  read  as 
follows: 

"(4)  develop  and  implement — 
"(A)  a  schedule  of  income  levels  to  deter- 
mine the  extent  of  payments  of  premiums  by 
such  organizations  for  coverage  of  needy  in- 
dividuals: and 

"(B)  methods  of  improving  the  participa- 
tion of  Indians  in  receiving  the  benefits  pro- 
vided under  titles  XVIII  and  XIX  of  the  So- 
cial Security  Act.":  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  The  Secretary,  acting  through  the 
Service,  may  enter  into  an  agreement  with 
an  Indian  tribe,  tribal  organization,  or  urban 
Indian  organization  which  provides  for  the 
receipt  and  processing  of  applications  for 
medical  assistance  under  title  XIX  of  the  So- 
cial Security  Act  and  benefits  under  title 
XVIIl  of  the  Social  Security  Act  at  a  Service 


facility  or  a  health  care  facility  adminis- 
tered by  such  tribe  or  organization  pursuant 
to  a  contract  under  the  Indian  Self-Deter- 
mination Act.". 

SEC.  4M.  EXTENSION  OF  DEMONSTKATION  PRO- 
CRAM. 
Section  405  of  the  Act  (42  U.S.C.   1395qq 
note)  is  amended— 

(1)  in  subsection  (cX2).  by  striking  "1995" 
and  inserting  "1996";  and 

(2)  in  subsection  (e),  by  striking  "1995"  and 
inserting  "1996". 

SEC.    4M.    AUTHORIZATION     FOR    EMERGENCY 
CONTRACT  HEALTH  SERVICES. 

Title  rv  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"AUTHORIZA-nON  FOR  EMERGENCY  CONTRACT 
HEALTH  SERVICES 

"SEC.  406.  With  respect  to  an  elderly  or  dis- 
abled Indian  receiving  emergency  medical 
care  or  services  from  a  non-Service  provider 
or  in  a  non-Service  facility  under  the  author- 
ity of  this  Act.  the  time  limitation  (as  a  con- 
dition of  payment)  for  notifying  the  Service 
of  such  treatment  or  admission  shall  be  30 
days.". 

SEC,  40e.  AUTHORIZATION  OF  APPROPRIATIONS. 

Title  IV  of  the  Act  is  amended  by  adding  at 
the  end  the  following  new  section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  407.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 
TITLE  V— HEALTH  SERVICES  FOR  URBAN 

INDIANS 
SEC.  501.  GRANT  AUTHORITY. 

(a)  In  General.— Section  502  of  the  Act  (25 
U.S.C.  1652)  is  amended— 

(1)  by  striking  "contracts  with"  and  in- 
serting the  following:  "contracts  with,  or 
make  grants  to.": 

(2)  by  inserting  after  "enters  Into  with" 
the  following:  ".  or  in  any  grant  the  Sec- 
retary makes  to.";  and 

(3)  by  amending  the  heading  to  read  as  fol- 
lows: 

"CONTRACrrS  WITH.  AND  GRANTS  TO,  URBAN 
INDIAN  ORGANIZATIONS". 

(b)  Conforming  Amendments.— d)  Section 
503  of  the  Act  (25  U.S.C.  1653)  is  amended— 

(A)  in  subsection  (a),  in  the  material  pre- 
ceding paragraph  (1)— 

(1)  by  inserting  ",  or  make  grants  to,"  after 
"contracts  with";  and 

(ii)  by  inserting  "or  grant"  after  "such 
contract"; 

(B)  in  subsection  (b) — 

(i)  in  the  material  preceding  paragraph  (1). 
by  inserting  "or  receive  grants"  after  "enter 
into  contracts";  and 

(ii)  in  paragraph  (5),  by  inserting  "or  to 
meet  the  requirements  for  receiving  a  grant" 
after  "Secretary"; 

(C)  in  subsection  (c)(1),  by  inserting  before 
the  period  at  the  end  the  following:  "or  re- 
ceiving grants  under  subsection  (a)"; 

(D)  in  subsection  (d)(1),  by  inserting  before 
the  period  at  the  end  the  following:  "or  re- 
ceiving grants  under  subsection  (a)"; 

(E)  in  subsection  (e)(1),  by  inserting  before 
the  period  at  the  end  the  following:  "or  re- 
ceiving grants  under  subsection  (a)"; 

(F)  in  subsection  (0.  by  inserting  "or  re- 
ceiving grants  under  subsection  (a)"  after 
"this  section";  and 

(G)  by  amending  the  heading  to  read  as  fol- 
lows: 

"CONTRACTS  AND  GRANTS  FOR  THE  PROVISION 
OF  HEALTH  CARE  AND  REFERRAL  SERVICES". 

(2)  Section  504  of  the  Act  (25  U.S.C.  1654)  is 
amended — 


(A)  by  striking  "Sec.  504."  and  all  that  fol- 
lows through  the  end  of  subsection  (a)  and 
inserting  the  following: 

"Sec.  504.  (a)  Under  authority  of  the  Act  of 
November  2,  1921  (25  U.S.C.  13).  popularly 
known  as  the  Snyder  Act,  the  Secretary, 
through  the  Service,  may  enter  into  con- 
tracts with,  or  make  grants  to,  urban  Indian 
organizations  situated  in  urban  centers  for 
which  contracts  have  not  been  entered  into, 
or  grants  have  not  been  made,  under  section 
503.  The  purpose  of  a  contract  or  grant  made 
under  this  section  shall  be  the  determination 
of  the  matters  described  in  subsection  (b)(1) 
in  order  to  assist  the  Secretary  in  assessing 
the  health  status  and  health  care  needs  of 
urban  Indians  in  the  urban  center  involved 
and  determining  whether  the  Secretary 
should  enter  into  a  contract  or  make  a  grant 
under  section  503  with  respect  to  the  urban 
Indian  organization  which  the  Secretary  has 
entered  into  a  contract  with,  or  made  a 
grant  to.  under  this  section."; 

(B)  in  subsection  (b)— 

(i)  in  the  material  preceding  paragraph  (1), 
by  inserting  ",  or  grant  made."  after  "con- 
tract entered  into";  and 

(ii)  in  paragraph  (2),  by  striking  "within 
one  year"  and  all  that  follows  through  the 
period  at  the  end  and  inserting  the  following: 
",  or  carry  out  the  requirements  of  the 
grant,  within  one  year  after  the  date  on 
which  the  Secretary  and  such  organization 
enter  into  such  contract,  or  within  one  year 
after  such  organization  receives  such  grant, 
whichever  is  applicable."; 

(C)  in  subsection  (c),  by  inserting  ",  or 
grant  made,"  after  "entered  into";  and 

(D)  by  amending  the  heading  to  read  as  fol- 
lows; 

"CONTRACTS  AND  GRANTS  FOR  THE  DETERMINA- 
TION OF  UNMET  HEALTH  CARE  NEEDS". 

(3)  Section  505  of  the  Act  (25  U.S.C.  1655)  is 
amended— 

(A)  in  subsection  (a),  by  Inserting  "compli- 
ance with  grant  requirements  under  this 
title  and"  before  "compliance  with."; 

(B)  in  subsection  (b>— 

(i)  by  inserting  "or  received  a  grant"  after 
"entered  into  a  contract";  and 

(ii)  by  inserting  before  the  period  at  the 
end  the  following:  "or  the  terms  of  such 
grant"; 

(C)  in  subsection  (c)— 

(i)  by  inserting  "the  requirements  of  a 
grant  or  complied  with"  after  "complied 
with"; 

(ii)  by  inserting  "or  grant"  after  "such 
contract"  each  place  it  appears"; 

(ill)  by  inserting  "or  make  a  grant"  after 
"enter  into  a  contract";  and 

(iv)  by  inserting  "or  grant"  after  "whose 
contract"; 

(D)  in  subsection  (d).  by  Inserting  "or 
grant"  after  "a  contract"  each  place  It  ap- 
pears; and 

(E)  by  amending  the  heading  to  read  as  fol- 
lows: 

"EVALUATIONS;  RENEWALS". 

(4)  Section  506  of  the  Act  (25  U.S.C.  1656)  is 
amended— 

(A)  in  subsection  (b).  by  Inserting  "or 
grants"  after  "any  contracts"; 

(B)  in  subsection  (d),  by  inserting  "or 
grant"  after  "co.itract"  each  place  it  ap- 
pears; 

(C)  in  subsection  (e)— 

(i)  by  inserting  ",  or  grants  to,"  after 
"Contracts  with";  and 

(ii)  by  inserting  "or  grants"  after  "such 
contracts":  and 

(D)  by  amending  the  heading  to  read  as  fol- 
lows: 


"OTHER  CONTRACT  AND  GRANT 
REQUIREMENTS". 

(5)  Section  507  of  the  Act  (25  U.S.C.  1657)  Is 
amended— 

(A)  in  subsection  (a)— 

(I)  In  the  material  preceding  paragraph  (1). 
by  inserting  ".  or  a  grant  received."  after 
"entered  Into";  and 

(II)  in  paragraphs  (1)  and  (2),  by  Inserting 
"or  grant"  after  "contract"  each  place  it  ap- 
pears; and 

(B)  in  subsections  (b)  and  (c),  by  inserting 
"or  grant"  after  "contract"  each  place  it  ap- 
pears. 

(6)  Section  509  of  the  Act  (25  U.S.C.  1659)  (as 
amended  by  section  902(5)(A)  of  this  Act)  Is 
amended  by  inserting  "or  grant  recipients" 
after  "contractors"  each  place  it  appears. 

(7)  Section  510(a)  of  the  Act  (25  U.S.C. 
1660(a))  (as  amended  by  section  902(5)(B)  of 
this  Act)  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  "and  for  pro- 
viding central  oversight  of  the  programs  and 
services  authorized  under  this  title". 

SEC.  SOS.  ALCOHOL  AND  SUBSTANCE  ABUSE. 

Title  V  of  the  Act  is  amended  by  inserting 
after  section  510  (as  redesignated  by  section 
902(5)(B)  of  this  Act)  the  following  new  sec- 
tion: 

"GRANTS  FOR  ALCOHOL  AND  SUBSTANCE  ABUSE 
RELATED  SERVICES 

"Sec.  511.  (a)  Gra.vts— The  Secretary  may 
make  grants  for  the  provision  of  health-re- 
lated services  in  prevention  of,  treatment  of, 
rehabilitation  of,  or  school  and  community- 
based  education  in,  alcohol  and  substance 
abuse  in  urban  centers  to  those  urban  Indian 
organizations  with  whom  the  Secretary  has 
entered  into  a  contract  under  this  title  or 
under  section  201. 

"(b)  Goals  of  Grant.— Each  grant  made 
pursuant  to  subsection  (a)  shall  set  forth  the 
goals  to  be  accomplished  pursuant  to  the 
grant.  The  goals  shall  be  specific  to  each 
grant  as  agreed  to  between  the  Secretary 
and  the  grantee. 

"(c)  Criteria.— The  Secretary  shall  estab- 
lish criteria  for  the  grants  made  under  sub- 
section (a),  including  criteria  relating  to 
the— 

"(1)  size  of  the  urban  Indian  population: 

"(2)  accessibility  to,  and  utilization  of, 
other  health  resources  available  to  such  pop- 
ulation; 

"(3)  duplication  of  existing  Service  or 
other  Federal  grants  or  contracts; 

"(4)  capability  of  the  organization  to  ade- 
quately perform  the  activities  required 
under  the  grant; 

"(5)  satisfactory  performance  standards  for 
the  organization  in  meeting  the  goals  set 
forth  in  such  grant,  which  standards  shall  be 
negotiated  and  agreed  to  between  the  Sec- 
retary and  the  grantee  on  a  grant-by-grant 
basis;  and 

"(6)  identification  of  need  for  services. 

"The  Secretary  shall  develop  a  methodology 
for  allocating  grants  made  pursuant  to  this 
section  based  on  such  criteria. 

"(d)  Treatment  of  Funds  Received  by 
Urban  Indian  ORGANiZA-noNS.- Any  funds  re- 
ceived by  an  urban  Indian  organization 
under  this  Act  for  substance  abuse  preven- 
tion, treatment,  and  rehabilitation  shall  be 
subject  to  the  criteria.set  forth  in  subsection 
(c).". 

SEC.     503.     TREATMENT     OF     DEMONSTRATION 
PROJECTS. 

Title  V  of  the  Act  (as  amended  by  section 
502  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 
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"TREATMENT  OF  CERTAIN  DEMONSTRATION 
PROJECTS 

"Sec.  512.  (a)  Notwithstanding  any  other 
provision  of  law.  the  Oklahoma  City  Clinic 
demonstration  project  and  the  Tulsa  Clinic 
demonstration  project  shall  be  treated  as 
service  units  in  the  allocation  of  resources 
and  coordination  of  care  and  shall  not  be 
subject  to  the  provisions  of  the  Indian  Self- 
Determination  Act  for  the  term  of  such 
projects.  The  Secretary  shall  provide  assist- 
ance to  such  projects  in  the  development  of 
resources  and  equipment  and  facility  needs. 

"(b)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  re- 
quired to  be  submitted  to  the  Congress  under 
section  801  for  fiscal  year  1999.  a  report  on 
the  findings  and  conclusions  derived  from 
the  demonstration  projects  specified  in  sub- 
section (a).". 

SBC.    SM.    URBAN    NIAAA    TRANSFERRED    PRO- 
CRAMS. 

Title  V  of  the  Act  (as  amended  by  section 
503  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"URBAN  NlAAA  TRANSFERRED  PROGRAMS 

"Sec.  513.  (a)  The  Secretary  shall,  within 
the  Branch  of  Urban  Health  Programs  of  the 
Service,  make  grants  or  enter  into  contracts 
for  the  administration  of  urban  Indian  alco- 
hol programs  that  were  originally  estab- 
lished under  the  National  Institute  on  Alco- 
holism and  Alcohol  Abuse  (hereafter  in  this 
section  referred  to  as  "NIAAA')  and  trans- 
ferred to  the  Service. 

"(b)  Grants  provided  or  contracts  entered 
into  under  this  section  shall  be  used  to  pro- 
vide support  for  the  continuation  of  alcohol 
prevention  and  treatment  services  for  urban 
Indian  populations  and  such  other  objectives 
as  are  agreed  upon  between  the  Service  and 
a  recipient  of  a  grant  or  contract  under  this 
section. 

"(c)  Urban  Indian  organizations  that  oper- 
ate Indian  alcohol  programs  originally  fund- 
ed under  NIAAA  and  subsequently  trans- 
ferred to  the  Service  are  eligible  for  grants 
or  contracts  under  this  section. 

"(d)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  may  combine  NIAAA 
alcohol  funds  with  other  substance  abuse 
funds  currently  administered  through  the 
Branch  of  Urban  Health  Programs  of  the 
Service. 

"(e)  The  Secretary  shall  evaluate  and  re- 
port to  the  Congress  on  the  activities  of  pro- 
grams funded  under  this  section  at  least 
every  two  years". 

SEC.  505.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Title  V  of  the  Act  (as 
amended  by  section  504  of  this  Act)  is  amend- 
ed by  adding  at  the  end-  the  following  new 
section: 

"AUTHORIZATION  OF  APPROPRIATIONS 

"Sec.  514.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title.". 

(b)  CONFOR.MINC    A.MENDMENTS.— Title    V    Of 

the  Act  (25  U.S.C.  1650  et  seq.)  is  amended— 

(1)  in  section  503— 

(A)  in  subsection  (o.  by  striking  out 
"(c)(1)"  and  inserting  "(c)"  and  by  striking 
out  paragraph  (2): 

(B)  in  subsection  (d).  by  striking  out  para- 
graph (4): 

(C)  in  subsection  le).  by  striking  out  para- 
graph (4):  and 

(D)  in  subsection  (f).  by  striking  out  para- 
graph (5):  and 

(2)  in  section  509  (as  redesignated  by  sec- 
tion 902(5)(A)  of  this  Act),  by  striking  out 
the  last  sentence. 


TITLE  VI— ORGANIZATIONAL 
IMPROVEMENTS 
SEC.  MI.  INDIAN  HEALTH  SERVICE. 

Section  601(c)  of  the  Act  (15  U.S.C.  1661(c)) 
is  amended— 

(1)  in  paragraph  (2),  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (3),  by  striking  out  the  pe- 
riod at  the  end  and  inserting  in  lieu  thereof 
";  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  all  scholarship  and  loan  functions  car- 
ried out  under  title  I.". 

^C.  «n.  DIRECTOR  OF  INDIAN  HEALTH  SERV- 
ICE. 

(a)  Confirmation  by  Senate.— 

(1)  In  general.— Section  601(a)  of  the  Act 
(25  U.S.C.  1661(a))  is  amended  in  the  second 
sentence  by  striking  "Secretary"  and  Insert- 
ing "President,  by  and  with  the  advice  and 
consent  of  the  Senate". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  Janu- 
ary 1,  1993. 

(b)  Lsterim  Appointment.— The  President 
may  appoint  an  individual  to  serve  as  In- 
terim Director  of  the  Service  from  January 
1.  1993.  until  such  time  as  a  Director  is  ap- 
pointed and  confirmed  as  provided  in  section 
601(a>  of  the  Indian  Health  Care  Improve- 
ment Act  (25  U.S.C.  1601  et  seq.)  (as  amended 
by  subsection  (a)  of  this  section). 

(c)  Term.— Section  601(a)  of  the  Act  (25 
U.S.C.  1661(a))  is  amended  by  adding  at  the 
end  the  following:  "Effective  with  respect  to 
an  individual  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate, after  January  1.  1993.  the  term  of  service 
of  the  Director  shall  be  4  years.  A  Director 
may  serve  more  than  1  term.". 

SEC.  fl03.  AUTHORIZATION  OF  APPROPRIATIONS. 

Title  VI  of  the  Act  (25  U.S.C.  1661  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"authorization  of  appropriations 
"Sec.  603.  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  each  fiscal  year  through  fiscal  year  2000 
to  carry  out  this  title. '. 

TITLE  VII— SUBSTANCE  ABUSE 
PROGRAMS 

SEC.   701.  REOESIGNATION  OF  EXISTING  TITLE 
VII. 

(a I  Title  Heading.— Title  VII  of  the  Act  (25 
U.S.C.  1671  et  seq.)  is  redesignated  as  title 
VUI  and  the  title  heading  is  amended  to  read 
as  follows: 

TITLE  VIU— MISCELLANEOUS- 
(b)  REOESIGNATION  OF  SECTIONS.— Sections 
701  through  720  of  the  Act  (25  U.S.C.  1671  et 
seq.)  are  hereby  redesignated  as  sections  801 
through  820.  respectively. 

(C)  CONFORMING  AMENDMENTS.- The  Act  iS 
amended— 

(li  in  section  207(a).  by  striking  out  "sec- 
tion 713"  and  inserting  in  lieu  thereof  "sec- 
tion 813"; 

(2)  in  section  307(e),  by  striking  out  "sec- 
tion 713"  and  inserting  in  lieu  thereof  "sec- 
tion 813 ';  and 

(3)  in  section  405(b)— 

(.^1  in  paragraph  (1).  by  striking  out  "sec- 
tions 402(c)  and  713(b)(2)(A)"  and  inserting  in 
lieu  thereof  "sections  402(a)  and 
813(b)(2)(A)";  and 

(B)  in  paragraph  (4).  by  striking  out  "sec- 
tion 402(c)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "section  402(a)". 

(d)  Refere.vces.— Any  reference  in  a  provi- 
sion of  law  other  than  the  Indian  Health 
Care  Improvement  Act  to  sections  redesig- 


nated by  subsection  (b)  shall  be  deemed  to 
refer  to  the  section  as  so  redesignated. 

SEC.  70S.  SUBSTANCE  ABUSE  PROGRAM& 

(a)  In  General— The  Act  is  amended  by 
Inserting  after  title  VI  the  following  new 
title: 

"TITLE  VII— SUBSTANCE  ABUSE 
PROGRAMS 

"INDIAN  HEALTH  SERVICE  RESPONSIBILITIES 

"Sec.  701.  The  Memorandum  of  Agreement 
entered  Into  pursuant  to  section  4205  of  the 
Indian  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Act  of  1986  (25  U.S.C. 
2411)  shall  Include  specific  provisions  pursu- 
ant to  which  the  Service  shall  assume  re- 
sponsibility for — 

"(1)  the  determination  of  the  scope  of  the 
problem  of  alcohol  and  substance  abuse 
among  Indian  people,  including  the  number 
of  Indians  within  the  jurisdiction  of  the 
Service  who  are  directly  or  Indirectly  af- 
fected by  alcohol  and  substance  abuse  and 
the  financial  and  human  cost: 

"(2)  an  assessment  of  the  existing  and 
needed  resources  necessary  for  the  preven- 
tion of  alcohol  and  substance  abuse  and  the 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse:  and 

"(3)  an  estimate  of  the  funding  necessary 
to  adequately  support  a  program  of  preven- 
tion of  alcohol  and  substance  abuse  and 
treatment  of  Indians  affected  by  alcohol  and 
substance  abuse. 

"INDIAN  HEALTH  SERVICE  PROGRAM 

"Sec.  702.  (a)  Comprehensive  Prevention 
AND  Treatment  Prcxjram.- (D  The  Sec- 
retary, acting  through  the  Service,  shall  pro- 
vide a  program  of  comprehensive  alcohol  and 
substance  abuse  prevention  and  treatment 
which  shall  include— 

"(A)  prevention,  through  educational 
intervention.  In  Indian  communities: 

"(B)  acute  detoxification  and  treatment; 

"(C)  community-based  rehabilitation; 

"(D)  community  education  and  Involve- 
ment, including  extensive  training  of  health 
care,  educational,  and  community-based  per- 
sonnel: and 

"(E)  residential  treatment  programs  for 
pregnant  and  post  partum  women  and  their 
children. 

"(2)  The  target  population  of  such  program 
shall  be  members  of  Indian  tribes.  Efforts  to 
train  and  educate  key  members  of  the  Indian 
community  shall  target  employees  of  health, 
education,  judicial,  law  enforcement,  legal, 
and  social  service  programs. 

"(b)  CONTRACT?  Health  Services.— d)  The 
Secretary,  acting  through  the  Service,  may 
enter  into  contracts  with  public  or  private 
providers  of  alcohol  and  substance  abuse 
treatment  services  for  the  purpose  of  assist- 
ing the  Service  In  carrying  out  the  program 
required  under  subsection  (a). 

"(2)  In  carrying  out  this  subsection,  the 
Secretary  shall  provide  assistance  to  Indian 
tribes  to  develop  criteria  for  the  certifi- 
cation of  alcohol  and  substance  abuse  service 
providers  and  accreditation  of  service  facili- 
ties which  meet  minimum  standards  for  such 
services  and  facilities  as  may  be  determined 
pursuant  to  section  4205(a)(3)  of  the  Indian 
Alcohol  and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1966  (25  U.S.C.  2411(a)(3)). 

•(c)  Gra.nts  for  Model  Program.— (D  The 
Secretary,  acting  through  the  Service  shall 
make  a  grant  to  the  Standing  Rock  Sioux 
Tribe  to  develop  a  community-based  dem- 
onstration project  to  reduce  drug  and  alco- 
hol abuse  on  the  Standing  Rock  Sioux  Res- 
ervation and  to  rehabilitate  Indian  families 
afflicted  by  such  abuse. 

"(2)  Funds  shall  be  used  by  the  Tribe  to— 


"(A)  develop  and  coordinate  community- 
based  alcohol  and  substance  abuse  preven- 
tion and  treatment  services  for  Indian  fami- 
lies: 

"(B)  develop  prevention  and  intervention 
models  for  Indian  families; 

"(C)  conduct  community  education  on  al- 
cohol and  substance  abuse;  and 

"(D)  coordinate  with  existing  Federal, 
State,  and  tribal  services  on  the  reservation 
to  develop  a  comprehensive  alcohol  and  sub- 
stance abuse  program  that  assists  in  the  re- 
habilitation of  Indian  families  that  have 
been  or  are  afflicted  by  alcoholism. 

"(3)  The  Secretary  shall  submit  to  the 
President  for  inclusion  in  the  report  to  be 
transmitted  to  the  Congress  under  section 
801  for  fiscal  year  1995  an  evaluation  of  the 
demonstration  project  established  under 
paragraph  (1). 

"INDIAN  women  treatment  PROGRAMS 

"Sec.  703.  (a)  The  Secretary  may  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions to  develop  and  implement  a  com- 
prehensive alcohol  and  substance  abuse  pro- 
gram of  prevention,  intervention,  treatment, 
and  relapse  prevention  services  that  specifi- 
cally addresses  the  cultural,  historical,  so- 
cial, and  child  care  needs  of  Indian  women, 
regardless  of  age. 

"(b)  Grants  made  pursuant  to  this  section 
may  be  used  to— 

"(1)  develop  and  provide  community  train- 
ing, education,  and  prevention  programs  for 
Indian  women  relating  to  alcohol  and  sub- 
stance abuse  issues,  including  fetal  alcohol 
syndrome  and  fetal  alcohol  effect: 

"(2)  identify  and  provide  appropriate  coun- 
seling, advocacy,  support,  and  relapse  pre- 
vention to  Indian  women  and  their  families: 
and 

"(3)  develop  prevention  and  Intervention 
models  for  Indian  women  which  incorporate 
traditional  healers,  cultural  values,  and 
community  and  family  Involvement. 

"(c)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  under  this  section. 

"(d)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  S10,000.000 
for  fiscal  year  1993  and  such  sums  as  are  nec- 
essary for  each  of  the  fiscal  years  1994.  1995. 
1996.  1997,  1998,  1999,  and  2000. 

"(2)  Twenty  percent  of  the  funds  appro- 
priated pursuant  to  this  subsection  shall  be 
used  to  make  grants  to  urban  Indian  organi- 
zations funded  under  title  V. 

"INDIAN  health  SERVICE  YOUTH  PRCXJRAM 

"Sec.  704.  (a)  Detoxification  and  Reha- 
bilitation .—The  Secretary  shall  develop  and 
Implement  a  program  for  acute  detoxifica- 
tion and  treatment  for  Indian  youth  who  are 
alcohol  and  substance  abusers.  The  program 
shall  include  regional  treatment  centers  de- 
signed to  include  detoxification  and  rehabili- 
tation for  both  sexes  on  a  referral  basis. 
TTiese  regional  centers  shall  be  integrated 
with  the  intake  and  rehabilitation  programs 
based  in  the  referring  Indian  community. 

"(b)  Treatment  Center.s  or  Facilities.— 
(1)  The  Secretary  shall  construct,  renovate, 
or,  as  necessary,  purchase,  and  appropriately 
staff  and  operate,  a  youth  regional  treat- 
ment center  in  each  area  under  the  jurisdic- 
tion of  an  area  office.  For  the  purposes  of 
this  subsection,  the  area  offices  of  the  Serv- 
ice in  Tucson  and  Phoenix.  Arizona,  shall  be 
considered  one  area  office  and  the  area  office 
in  California  shall  be  considered  to  be  two 
area  offices,  one  office  whose  jurisdiction 
shall  be  considered  to  encompass  the  north- 
ern area  of  the  State  of  California,  and  one 
office  whose  jurisdiction  shall  be  considered 


to  encompass  the  remainder  of  the  State  of 
California. 

"(2)  For  the  purpose  of  staffing  and  operat- 
ing such  centers  or  facilities,  funding  shall 
be  pursuant  to  the  Act  of  November  2,  1921 
(25  U.S.C.  13). 

"(3)  A  youth  treatment  center  constructed 
or  purchased  under  this  subsection  shall  be 
constructed  or  purchased  at  a  location  with- 
in the  area  described  in  paragraph  (1)  agreed 
upon  (by  appropriate  tribal  resolution)  by  a 
majority  of  the  tribes  to  be  served  by  such 
center. 

"(4)(A)  Notwithstanding  any  other  provi- 
sion of  this  title,  the  Secretary  may.  from 
amounts  authorized  to  be  appropriated  for 
the  purposes  of  carrying  out  this  section, 
make  funds  available  to— 

"(i)  the  Tanana  Chiefs  Conference.  Incor- 
porated, for  the  purpose  of  leasing,  con- 
structing, renovating,  operating  and  main- 
taining a  residential  youth  treatment  facil- 
ity in  Fairbanks,  Alaska;  and 

"(il)  the  Southeast  Alaska  Regional  Health 
Corporation  to  staff  and  operate  a  residen- 
tial youth  treatment  facility  without  regard 
to  the  proviso  set  forth  in  section  4(1)  of  the 
Indian  Self-Determinatlon  and  Education 
Assistance  Act  (25  U.S.C.  450b(l)). 

"(B)  Until  additional  residential  youth 
treatment  facilities  are  established  In  Alas- 
ka pursuant  to  this  section,  the  facilities 
specified  in  subparagraph  (A)  shall  make 
every  effort  to  provide  services  to  all  eligible 
Indian  youth  residing  in  such  State. 

"(c)  Federally  Owned  Structures.— 

"(1)  The  Secretary,  acting  through  the 
Service,  shall,  in  consultation  with  Indian 
tribes — 

"(A)  identify  and  use,  where  appropriate, 
federally  owned  structures  suitable  as  local 
residential  or  regional  alcohol  and  substance 
abuse  treatment  centers  for  Indian  youth: 
and 

"(B)  establish  guidelines  for  determining 
the  suitability  of  any  such  federally  owned 
structure  to  be  used  as  a  local  residential  or 
regional  alcohol  and  substance  abuse  treat- 
ment center  for  Indian  youth. 

"(2)  Any  structure  described  in  paragraph 
(1)  may  be  used  under  such  terms  and  condi- 
tions as  may  be  agreed  upon  by  the  Sec- 
retary and  the  agency  having  responsibility 
for  the  structure. 

"(d)  Rehabilftation  and  Aftercare  Serv- 
ices.— 

"(1 )  The  Secretary,  in  cooperation  with  the 
Secretary  of  the  Interior,  shall  develop  and 
implement  within  each  Service  service  unit 
community-based  rehabilitation  and  follow- 
up  services  for  Indian  youth  who  are  alcohol 
or  substance  abusers  which  are  designed  to 
integrate  long-term  treatment  and  to  mon- 
itor and  support  the  Indian  youth  after  their 
return  to  their  home  community. 

"(2)  Services  under  paragraph  (1)  Shall  be 
administered  within  each  service  unit  by 
trained  staff  within  the  community  who  can 
assist  the  Indian  youth  In  continuingi  devel- 
opment of  self-image,  positive  problem-solv- 
ing skills,  and  nonalcohol  or  substance  abus- 
ing behaviors.  Such  staff  shall  include  alco- 
hol and  substance  abuse  counselors,  mental 
health  professionals,  and  other  health  profes- 
sionals and  paraprofessionals.  including 
community  health  representatives. 

"(e)  Inclusion  of  Family  in  Youth  Treat- 
ment Progra.m.— In  providing  the  treatment 
and  other  services  to  Indian  youth  author- 
ized by  this  section,  the  Secretary  shall  pro- 
vide for  the  inclusion  of  family  members  of 
such  youth  in  the  treatment  programs  or 
other  services  as  may  be  appropriate.  Not 
less    than    10   percent   of  the   funds   appro- 


priated for  the  purposes  of  carrying  out  sub- 
section (d)  shall  be  used  for  outpatient  care 
of  adult  family  members  related  to  the 
treatment  of  an  Indian  youth  under  that  sub- 
section. 

"(f)  Multidrug  Abuse  Study.— (i)  The 
Secretary  shall  conduct  a  study  to  determine 
the  incidence  and  prevalence  of  the  abuse  of 
multiple  forms  of  drugs,  including  alcohol, 
among  Indian  youth  residing  on  Indian  res- 
ervations and  in  urban  areas  and  the  inter- 
relationship of  such  abuse  with  the  incidence 
of  mental  illness  among  such  youth. 

"(2)  The  Secretary  shall  submit  a  report 
detailing  the  findings  of  such  study,  together 
with  recommendations  based  on  such  find- 
ings, to  the  Congress  no  later  than  two  years 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

"trainino  and  coMMUNrry  education 
"Sec.  705.  (a)  Community'  EDucA-noN.— The 
Secretary,  In  cooperation  with  the  Secretary 
of  the  Interior,  shall  develop  and  implement 
within  each  service  unit  a  program  of  com- 
munity education  and  involvement  which 
shall  be  designed  to  provide  concise  and 
timely  information  to  the  community  lead- 
ership of  each  tribal  community.  Such  pro- 
gram shall  include  education  in  alcohol  and 
substance  abuse  to  political  leaders,  tribal 
judges,  law  enforcement  personnel,  members 
of  tribal  health  and  education  boards,  and 
other  critical  members  of  each  tribal  com- 
munity. 

"(b)  Training —The  Secretary  shall,  either 
directly  or  by  contract,  provide  instruction 
in  the  area  of  alcohol  and  substance  abuse, 
including  instruction  In  crisis  Intervention 
and  family  relations  in  the  context  of  alco- 
hol and  substance  abuse,  youth  alcohol  and 
substance  abuse,  and  the  causes  and  effects 
of  fetal  alcohol  syndrome  to  appropriate  em- 
ployees of  the  Bureau  of  Indian  Affairs  and 
the  Service,  and  to  personnel  in  schools  or 
programs  operated  under  any  contract  with 
the  Bureau  of  Indian  Affairs  or  the  Service, 
including  supervisors  of  emergency  shelters 
and  halfway  houses  described  in  section  4213 
of  the  Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986  (25 
use.  2433). 

"(C)  COMMUNITi'-BASED  TRAINING  MODELS.— 

In  carrying  out  the  education  and  training 
programs  required  by  this  section,  the  Sec- 
retary, acting  through  the  Service  and  in 
consultation  with  tribes  and  Indian  alcohol 
and  substance  abuse  prevention  experts, 
shall  develop  and  provi(le  community-based 
training  models.  Such  models  shall  address— 

"(1)  the  elevated  risk  of  alcohol  and  sub- 
stance abuse  faced  by  children  of  alcoholics: 

"(2)  the  cultural  and  multigenerational  as- 
pects of  alcohol  and  substance  abuse  preven- 
tion and  recovery:  and 

"(3)  community-based  and  multidisci- 
plinary  strategies  for  preventing  and  treat- 
ing alcohol  and  substance  abuse. 

"gallup  alcohol  and  substance  abuse 
treatmen-t  CE.NTER 

"Sec.  706.  (a)  Grants  for  Reside.vtial 
Treatment.— The  Secreury  shall  make 
grants  to  the  Navajo  Nation  for  the  purpose 
of  providing  residential  treatment  for  alco- 
hol and  substance  abuse  for  adult  and  adoles- 
cent members  of  the  Navajo  Nation  and 
neighboring  tribes. 

••(b)  Purposes  of  Grants.— Grants  made 
pursuant  to  this  section  shall  (to  the  extent 
appropriations  are  made  available)  be  used 
to— 

"(1)  provide  at  least  15  residential  beds 
each  year  for  adult  long-term  treatment,  in- 
cluding beds  for  specialized  services  such  as 
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polydru?  abusers,  dual  diagnosis,  and  spe- 
cialized services  for  women  with  fetal  alco- 
hol syndrome  children; 

"(2)  establish  clinical  assessment  teams 
consisting  of  a  clinical  psychologist,  a  part- 
time  addlctionologist,  a  master's  level  as- 
sessment counselor,  and  a  certlHed  medical 
records  technician  which  shall  be  responsible 
for  conducting-  individual  assessments  and 
matching  Indian  clients  with  the  appropriate 
available  treatment: 

"(3)  provide  at  least  12  beds  for  an  adoles- 
cent sbelterbed  program  in  the  city  of  Gal- 
lup. New  Mexico,  which  shall  serve  as  a  sat- 
ellite facility  to  the  Acoma/Canoncito/La- 
guna  Hospital  and  the  adolescent  center  lo- 
cated in  Shiprock,  New  Mexico,  for  emer- 
gency crisis  services,  assessment,  and  family 
intervention: 

'•(4)  develop  a  relapse  program  for  the  pur- 
poses of  identifying  sources  of  job  training 
and  job  opportunity  in  the  Gallup  area  and 
providing  vocational  training,  job  place- 
ment, and  job  retention  services  to  recover- 
ing substance  abusers:  and 

"(5)  provide  continuing  education  and 
training  of  treatment  staff  in  the  areas  of  in- 
tensive outpatient  services,  development  of 
family  support  systems,  and  case  manage- 
ment in  cooperation  with  regional  colleges, 
community  colleges,  and  universities. 

"(c)  Contract  for  Residentul  Treat- 
ment.—The  Navajo  Nation,  In  carrying  out 
the  purposes  of  this  section,  shall  enter  into 
a  contract  with  an  institution  in  the  Gallup, 
New  Mexico,  area  which  is  accredited  by  the 
Joint  Commission  of  the  Accreditation  of 
Health  Care  Organizations  to  provide  com- 
prehensive alcohol  and  drug  treatment  as  au- 
thorized in  subsection  (b). 

"(d)   AUTHORIZATION   OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated — 

"(1)  to  carry  out  the  purposes  of  subsection 
(b)(1)— 

"(A)  $400,000  for  fiscal  year  1993: 

"(B)  $400,000  for  fiscal  year  1994;  and 

"(C)  $500,000  for  fiscal  year  1995; 

"(2)  to  carry  out  the  purposes  of  subsection 
(b)(2)— 

"(A)  $100,000  for  fiscal  year  1993; 

"(B)  $125,000  for  fiscal  year  1994;  and 

"(C)  $150,000  for  fiscal  year  1995; 

"(3)  to  carry  out  the  purposes  of  subsection 
(b)(3)— 

"(A)  $75,000  for  fiscal  year  1993; 

"(B)  $85,000  for  fiscal  year  1994;  and 

"(C)  $100,000  for  fiscal  year  1995; 

"(4)  to  carry  out  the  purposes  of  subsection 
(b)(4).  $150,000  for  each  of  fiscal  years  1993. 
1994.  and  1995:  and 

"(5)  to  carry  out  the  purposes  of  subsection 
(b)(5)— 

"(A)  $75,000  for  fiscal  year  1993: 

"(B)  $90,000  for  fiscal  year  1994:  and 

"(Ci  $100,000  for  fiscal  year  1995. 
"REPORTS 

"Sec.  707.  (a)  Compilation  of  Data.— The 
Secretary,  with  respect  to  the  administra- 
tion of  any  health  program  by  a  service  unit, 
directly  or  through  contract,  including  a 
contract  under  the  Indian  Self- Determina- 
tion Act.  shall  require  the  compilation  of 
data  relating  to  the  number  of  cases  or  inci- 
dents in  which  any  Service  personnel  or  serv- 
ices were  involved  and  which  were  related, 
either  directly  or  indirectly,  to  alcohol  or 
substance  abuse.  Such  report  shall  include 
the  type  of  assistance  provided  and  the  dis- 
position of  these  cases. 

"(b)  Referral  of  Data.— The  data  com- 
piled under  subsection  (a)  shall  be  provided 
annually  to  the  affected  Indian  tribe  and 
Tribal  Coordinating  Committee  to  assist 
them  in  developing  or  modifying  a  Tribal  Ac- 


tion Plan  under  section  4206  of  the  Indian  Al- 
cohol and  Substance  Abuse  Prevention  and 
Treatment  Act  of  1996  (25  U.S.C.  2471  et  seq.). 
"(c)  Comprehensive  Report.— Each  service 
unit  director  shall  be  responsible  for  assem- 
bling the  data  compiled  under  this  section 
and  section  4214  of  the  Indian  Alcohol  and 
Substance  Abuse  Prevention  and  Treatment 
Act  of  1996  (25  U.S.C.  2434)  into  an  annual 
tribal  comprehensive  report.  Such  report 
shall  be  provided  to  the  affected  tribe  and  to 
the  Director  of  the  Service  who  shall  develop 
and  publish  a  biennial  national  report  beised 
on  such  tribal  comprehensive  reports. 

"FETAL  ALCOHOL  SYNDROME  AND  FETAL 
ALCOHOL  EFFECT  GRANTS 

"SEC.  708.  (a)(1)  The  Secretary  may  make 
grants  to  Indian  tribes  and  tribal  organiza- 
tions to  establish  fetal  alcohol  syndrome  and 
fetal  alcohol  effect  programs  as  provided  in 
this  section  for  the  purposes  of  meeting  the 
health  status  objectives  specified  in  section 
3(b). 

"(2)  Grants  made  pursuant  to  this  section 
shall  be  used  to— 

"(A)  develop  and  provide  community  and 
in-school  training,  education,  and  prevention 
programs  relating  to  FAS  and  FAE; 

"(B)  identify  and  provide  alcohol  and  sub- 
stance abuse  treatment  to  high-risk  women; 

"(C)  identify  and  provide  appropriate  edu- 
cational and  vocational  support,  counseling, 
advocacy,  and  information  to  FAS  and  FAE 
affected  persons  and  their  families  or  care- 
takers; 

"(D)  develop  and  implement  counseling 
and  support  programs  in  schools  for  FAS  and 
FAE  affected  children; 

"(E)  develop  prevention  and  intervention 
models  which  incorporate  traditional  heal- 
ers, cultural  values  and  community  involve- 
ment; 

"(F)  develop,  print,  and  disseminate  edu- 
cation and  prevention  materials  on  FAS  and 
FAE:  and 

"(G)  develop  and  implement,  through  the 
tribal  consultation  process,  culturally  sen- 
sitive assessment  and  diagnostic  tools  for 
use  in  tribal  and  urban  Indian  communities. 

"(3)  The  Secretary  shall  establish  criteria 
for  the  review  and  approval  of  applications 
for  grants  under  this  section. 

"(b)  The  Secretary,  acting  through  the 
Service,  shall— 

"(1)  develop  an  annual  plan  for  the  preven- 
tion, intervention,  treatment,  and  aftercare 
for  those  affected  by  FAS  and  FAE  in  Indian 
communities; 

"(2)  conduct  a  study,  directly  or  by  con- 
tract with  any  organization,  entity,  or  insti- 
tution of  higher  education  with  significant 
knowledge  of  FAS  and  FAE  and  Indian  com- 
munities, of  the  special  educational,  voca- 
tional, school-to-work  transition,  and  inde- 
pendent living  needs  of  adolescent  and  adult 
Indians  and  Alaska  Natives  with  FAS  or 
FAE;  and 

"(3)  establish  a  national  clearinghouse  for 
prevention  and  educational  materials  and 
other  information  on  FAS  and  FAE  effect  in 
Indian  and  Alaska  Native  communities  and 
ensure  access  to  clearinghouse  materials  by 
any  Indian  tribe  or  urban  Indian  organiza- 
tion. 

"(c)  The  Secretary  shall  establish  a  task 
force  to  be  known  as  the  FAS/FAE  Task 
Force  to  advise  the  Secretary  in  carrying 
out  subsection  (b).  Such  task  force  shall  be 
composed  of  representatives  from  the  Na- 
tional Institute  on  Drug  Abuse,  the  National 
Institute  on  Alcohol  and  Alcoholism,  the  Of- 
fice of  Substance  Abuse  Prevention,  the  Na- 
tional Institute  of  Mental  Health,  the  Serv- 
ice, the  Office  of  Minority  Health  of  the  De- 


partment of  Health  and  Human  Services,  the 
Administration  for  Native  Americans,  the 
Bureau  of  Indian  Affairs.  Indian  tribes,  tribal 
organizations,  urban  Indian  communities, 
and  Indian  FAS/FAE  experts. 

"(d)  The  Secretary,  acting  through  the 
Substance  Abuse  and  Mental  Health  Services 
Administration,  shall  make  grants  to  Indian 
tribes,  tribal  organizations,  universities 
working  with  Indian  tribes  on  cooperative 
projects,  and  urban  Indian  organizations  for 
applied  research  projects  which  propose  to 
elevate  the  understanding  of  methods  to  pre- 
vent, intervene,  treat,  or  provide  aftercare 
for  Indians  and  urban  Indians  affected  by 
FAS  or  FAE. 

"(e)(1)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congress 
under  section  801,  a  report  on  the  status  of 
FAS  and  FAE  In  the  Indian  population.  Such 
report  shall  include,  in  addition  to  the  infor- 
mation required  under  section  (3)(d)  with  re- 
spect to  the  health  status  objective  specified 
in  section  (3)(b)(27).  the  following: 

"(A)  The  progress  of  implementing  a  uni- 
form assessment  and  diagnostic  methodol- 
ogy in  Service  and  tribally  based  service  de- 
livery systems. 

"(B)  The  incidence  of  FAS  and  FAE  babies 
born  for  all  births  by  reservation  and  urban- 
based  sites. 

"(C)  The  prevalence  of  FAS  and  FAE  af- 
fected Indian  persons  in  Indian  communities, 
their  primary  means  of  support,  and  rec- 
ommendations to  Improve  the  support  sys- 
tem for  these  individuals  and  their  families 
or  caretakers. 

"(D)  The  level  of  support  received  from  the 
entities  specified  in  subsection  (c)  in  the 
area  of  FAS  and  FAE. 

"(E)  The  number  of  inpatient  and  out- 
patient substance  abuse  treatment  resources 
which  are  specifically  designed  to  meet  the 
unique  needs  of  Indian  women,  and  the  vol- 
ume of  care  provided  to  Indian  women 
through  these  means. 

"(F)  Recommendations  regarding  the  pre- 
vention, intervention,  and  appropriate  voca- 
tional, educational  and  other  support  serv- 
ices for  FAS  and  FAE  affected  individuals  in 
Indian  communities. 

"(2)  The  Secretary  may  contract  the  pro- 
duction of  this  report  to  a  national  organiza- 
tion specifically  addressing  FAS  and  FAE  in 
Indian  communities. 

"(f)(1)  There  are  authorized  to  be  appro- 
priated to  carry  out  this  section  $22,000,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994. 
1995.  1996.  1997,  1998,  1999.  and  2000. 

"(2)  Ten  percent  of  the  funds  appropriated 
pursuant  to  this  section  shall  be  used  to 
make  grants  to  urban  Indian  organizations 
funded  under  title  V. 

"PUEBLO  SUBSTANCE  ABUSE  TREATMENT 
PROJECT  FOR  SAN  JUAN  PUEBLO.  NEW  MEXICO 

"Sec.  709.  The  Secretary,  acting  through 
the  Service,  shall  continue  to  make  grants, 
through  fiscal  year  1995.  to  the  8  Northern 
Indian  Pueblos  Council.  San  Juan  Pueblo. 
New  Mexico,  for  the  purpose  of  providing 
substance  abuse  treatment  services  to  Indi- 
ans in  need  of  such  services. 

"THUNDER  CHILD  TREATMENT  CENTER 

"Sec.  710.  (a)  The  Secreury.  acting 
through  the  Service,  shall  make  a  grant  to 
the  Intertribal  Addictions  Recovery  Organi- 
zation. Inc.  (commonly  known  as  the  Thun- 
der Child  Treatment  Center)  at  Sheridan. 
Wyoming,  for  the  completion  of  construction 
of  a  multiple  approach  substance  abuse 
treatment  center  which   specializes   in    the 
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treatment  of  alcohol  and  drug  abuse  of  Indi- 
ans. 

"(b)  For  the  purposes  of  carrying  out  sub- 
section (a),  there  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  years  1993  and 
1994.  No  funding  shall  be  available  for  staff- 
ing or  operation  of  this  facility.  None  of  the 
funding  appropriated  to  carry  out  subsection 
(a)  shall  be  used  for  administrative  purposes. 

"SUBSTANCE  ABUSE  COUNSELOR  EDUCATION 
DEMONSTRATION  PROJECT 

"Sec.  711.  (a)  The  Secretary,  acting 
through  the  Service,  may  enter  into  con- 
tracts with,  or  make  grants  to.  accredited 
tribally  controlled  community  colleges,  trib- 
ally controlled  postsecondary  vocational  in- 
stitutions, and  eligible  community  colleges 
to  establish  demonstration  projects  to  de- 
velop educational  curricula  for  substance 
abuse  counseling. 

"(b)  Funds  provided  under  this  section 
shall  be  used  only  for  developing  and  provid- 
ing educational  curricula  for  substance 
abuse  counseling  (including  paying  salaries 
for  instructors).  Such  curricula  may  be  pro- 
vided through  satellite  campus  programs. 

"(c)  A  contract  entered  into  or  a  grant  pro- 
vided under  this  section  shall  be  for  a  period 
of  one  year.  Such  contract  or  grant  may  be 
renewed  for  an  additional  one  year  period 
upon  the  approval  of  the  Secretary. 

"(d)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section,  the  Sec- 
retary, after  consultation  with  Indian  tribes 
and  administrators  of  accredited  tribally 
controlled  community  colleges,  tribally  con- 
trolled postsecondary  vocational  institu- 
tions, and  eligible  community  colleges,  shall 
develop  and  issue  criteria  for  the  review  apd 
approval  of  applications  for  funding  (includ- 
ing applications  for  renewals  of  funding) 
under  this  section.  Such  criteria  shall  ensure 
that  demonstration  projects  established 
under  this  section  promote  the  development 
of  the  capacity  of  such  entities  to  educate 
substance  abuse  counselors. 

"le)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  nec- 
essary to  enable  grant  recipients  to  comply 
with  the  provisions  of  this  section. 

"(f)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  to  be  submitted  under  section  801 
for  fiscal  year  1999.  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  under  this  section. 

"(g)  For  the  purposes  of  this  section,  the 
following  definitions  apply: 

"(1)  The  term  'educational  curriculum' 
means  one  or  more  of  the  following: 

"(A)  Classroom  education. 

"(B)  Clinical  work  experience. 

"(C)  Continuing  education  workshops. 

"(2)  The  term  'eligible  community  college' 
means  an  accredited  community  college 
that^ 

"(i)  is  located  on  or  near  an  Indian  reserva- 
tion: 

"(ii)  has  entered  into  a  cooperative  agree- 
ment with  the  governing  body  of  such  Indian 
reservation  to  carry  out  a  demonstration 
project  under  this  section;  and 

"(iii)  has  a  student  enrollment  of  not  less 
than  10  percent  Indian. 

"(3)  The  term  'tribally  controlled  commu-  ' 
nity   college'   has   the   meaning   given   such 
term  in  section  2(a)(4)  of  the  Tribally  Con- 
trolled Community  College  Assistance  Act  of 
1978  (25  U.S.C.  1801(a)(4)). 

"(4)  The  term  'tribally  controlled  post- 
secondary  vocational  institution'  has  the 
meaning  given  such  term  in  section  390(2)  of 
the  Tribally  Controlled  Vocational  Institu- 
tions Support  Act  of  1990  (20  U.S.C.  2397h(2)). 


"(h)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1993.  1994, 
1995.  1996.  and  1997.  such  sums  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  sec- 
tion. Such  sums  shall  remain  available  until 
expended. 

"GILA  RIVER  ALCOHOL  AND  SUBSTANCE  ABUSE 
TREATMENT  FACILm* 

"Sec.  712.  (a)  The  Secretary,  acting 
through  the  Service,  shall  establish  a  re- 
gional youth  alcohol  and  substance  abuse 
prevention  and  treatment  center  in  Sacaton. 
Arizona,  on  the  Gila  River  Indian  Reserva- 
tion. The  center  shall  be  established  within 
facilities  leased,  with  the  consent  of  the  Gila 
River  Indian  Community,  by  the  Service 
from  such  Community. 

"(b)  The  center  established  pursuant  to 
this  section  shall  be  known  as  the  'Regional 
Youth  Alcohol  and  Substance  Abuse  Preven- 
tion and  Treatment  Center'. 

"(c)  The  Secretary,  acting  through  the 
Service,  shall  establish,  as  a  unit  of  the  re- 
gional center,  a  youth  alcohol  and  substance 
abuse  prevention  and  treatment  facility  in 
Fallon.  Nevada. 

"ALASKA  NATIVE  DRUG  AND  ALCOHOL  ABUSE 
DEMONSTRATION  PROJECT 

"Sec.  713.  (a)  The  Secretary,  acting 
through  the  Service,  shall  make  grants  to 
the  Alaska  Native  Health  Board  for  the  con- 
duct of  a  two-part  community-based  dem- 
onstration project  to  reduce  drug  and  alco- 
hol abuse  in  Alaska  Native  villages  and  to 
rehabilitate  families  afflicted  by  such  abuse. 
Sixty  percent  of  such  grant  funds  shall  be 
used  by  the  Health  Board  to  stimulate  co- 
ordinated community  development  programs 
in  villages  seeking  to  organize  to  combat  al- 
cohol and  drug  use.  Forty  percent  of  such 
grant  funds  shall  be  transferred  to  a  quali- 
fied nonprofit  corporation  providing  alcohol 
recovery  services  in  the  village  of  St.  Mary's. 
Alaska,  to  enlarge  and  strengthen  a  family 
life  demonstration  program  of  rehabilitation 
for  families  that  have  been  or  are  afflicted 
by  alcoholism. 

"(b)  The  Secretary  shall  submit  to  the 
President  for  inclusion  in  the  report  required 
to  be  submitted  to  the  Congress  under  sec- 
tion 801  for  fiscal  year  1995  an  evaluation  of 
the  demonstration  project  established  under 
subsection  (a). 

"AUTHORIZATION  OF  APPROPRLATIONS 

"SEC.  714.  Except  as  provided  in  sections 
703.  706.  708.  710.  and  711.  there  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary for  each  fiscal  year  through  fiscal 
year  2000  to  carry  out  the  provisions  of  this 
title.  ". 

(b)  Redesign ATioN  and  Repeal  of  Existing 
Provisions.— 

(1)  Redesignation.— The  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  (25  U.S.C.  2401  et  seq.)  is 
amended  by  redesignating  section  4224  as 
section  4208A. 

(2)  Repeal.— Part  6  of  the  Indian  Alcohol 
and  Substance  Abuse  Prevention  and  Treat- 
ment Act  of  1986  (25  U.S.C.  2471  et  seq).  as 
amended  by  paragraph  (1).  is  hereby  re- 
pealed. 

SEC,  703.  INDIAN  ALCOHOL  AND  SUBSTANCE 
ABUSE  PREVENTION  AND  TREAT- 
MENT ACT  OF  19M  AMENDMENTS. 

The  Indian  Alcohol  and  Substance  Abuse 
Prevention  and  Treatment  Act  of  1986  (25 
U.S.C.  2401  et  seq.)  is  amended— 

(1)  in  section  4206— 

(A)  in  subsection  (c) — 

(i)  in  paragraph  (2) — 

(I)  by  striking  "(2)  the"  and  inserting  "(B) 
the"; 


(II)  by  striking  "(3)  the"  and  inserting  "(C) 
the": 

(III)  by  striking  "(4)  the"  and  inserting 
"(D)  the": 

(IV)  in  subparagraph  (D)  (as  redesignated 
by  subclause  (III)),  by  striking  "and"  at  the 
end: 

(V)  in  subparagraph  (E),  by  striking  the  pe- 
riod at  the  end  and  inserting  ",  and";  and 

(VI)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  an  evaluation  component  to  measure 
the  success  of  efforts  made.":  and 

(ii)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  All  Tribal  Action  Plans  shall  be  up- 
dated every  2  years.";  and 

(B)  in  subsection  (d),  by  amending  para- 
graph (2)  to  read  as  follows: 

"(2)  There  are  authorized  to  be  appro- 
priated for  grants  under  this  subsection  not 
more  than  $2,000,000  for  fiscal  year  1993  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1994.  1995.  1996.  1997.  1998,  1999, 
and  2000.  ";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection; 

"(f)(1)  The  Secretary  of  the  Interior  may 
make  grants  to  Indian  tribes  adopting  a  res- 
olution pursuant  to  subsection  (a)  to  imple- 
ment and  develop  community  and  in-school 
training,  education,  and  prevention  pro- 
grams on  alcohol  and  substance  abuse,  fetal 
alcohol  syndrome  and  fetal  alcohol  effect. 

"(2)  Funds  provided  under  this  section  may 
be  used  for.  but  are  not  limited  to.  the  devel- 
opment and  implementation  of  tribal  pro- 
grams for— 

"(A)  youth  employment; 

"(B)  youth  recreation; 

"(C)  youth  cultural  activities; 

"(D)  community  awareness  programs;  and 

"(E)  community  training  and  education 
programs. 

"(3)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
subsection  $5,000,000  for  fiscal  year  1993  and 
such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1994.  1995.  1996.  1997.  1998.  1999. 
and  2000."; 

(2)  in  section  4207(b).  by  amending  para- 
graph (3)  to  read  as  follows: 

"(3)  The  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs  shall  appoint  such  em- 
ployees to  work  in  the  Office  of  Alcohol  and 
Substance  Abuse,  and  shall  provide  such 
funding,  services,  and  equipment  as  may  be 
necessary  to  enable  the  Office  of  Alcohol  and 
Substance  Abuse  to  carry  out  its  responsibil- 
ities."; 

(3)  in  section  4210.  by  amending  subsection 
(b)  to  read  as  follows; 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $500,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994.  1995.  1996,  1997, 
1996,  1999.  and  2000.  "; 

(4)  in  section  4212(a).  by  striking  out  "1989, 
1990.  1991.  and  1992  "  and  inserting  in  lieu 
thereof  "1993.  1994.  1995.  1996.  1997.  1998,  1999. 
and  2000  "; 

(5)  in  section  4213(e).  by  amending  para- 
graphs (1 )  and  (2)  to  read  as  follows: 

"(1)  For  the  planning  and  design,  construc- 
tion, and  renovation  of.  or  purchase  or  lease 
of  land  or  facilities  for.  emergency  shelters 
and  half-way  houses  to  provide  emergency 
care  for  Indian  youth,  there  are  authorized 
to  be  appropriated  $10,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994.  1995.  1996.  1997. 
1998.  1999.  and  2000. 

"(2)  For  the  staffing  and  operation  of  emer- 
gency  shelters  and  half-way   houses,   there 
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are  authorized  to  be  appropriated  $5,000,000 
for  nscal  year  1993  and  S7.000.000  for  each  of 
the  flscal  years  1994.  1996.  1986,  1997.  1996, 
ISeS,  aodZOOO.": 

(6)  in  section  4216(aKl)— 

(A)  in  subparagraph  (A),  by  striking  "and" 
at  the  end: 

(B)  In  subparagraph  iB).  by  striking  the  pe- 
riod at  the  end  and  inserting  ".  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  Makah  Indian  Tribe  of  Washing- 
ton for  the  investigation  and  control  of  ille- 
gal narcotic  traffic  on  the  Makah  Indian 
Reservation  arising  Trnm  its  proximity  to 
international  waters.": 

(7)  by  amending  section  4216<aX3)  to  read 
aa  follows: 

"(3)  For  the  purpose  of  providing  the  as- 
sistance required  by  this  subsection,  there 
are  authorized  to  be  appropriated— 

"(A)  SSOO.OOO  under  paragraph  (1)(A)  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994,  1995. 
1986.  1997.  1996.  1998.  and  2000. 

"(B)  (500,000  under  paragraph  (1)(B)  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994.  1995, 
1996,  1997.  1996,  1999,  and  2000,  and 

"(C)  $500,000  under  paragraph  (IMC)  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994,  1995. 
1996,  1997,  1996,  1999,  and  2000  ": 

(8)  by  amending  section  4216(b)  to  read  as 
follows: 

"(bHl)  Marijua.va  Eradication  a.nd  Inter- 
diction.—The  Secretary  of  the  Interior,  in 
cooperation  with  appropriate  Federal,  tribal, 
and  State  and  local  law  enforcement  agen- 
cies, shall  establish  and  implement  a  pro- 
gram for  the  eradication  of  marijuana  cul- 
tivation, and  interdiction,  investigation,  and 
control  of  illegal  narcotics  trafficking  with- 
in Indian  country  as  defined  in  section  1152 
of  title  18,  United  Sutes  Code.  The  Sec- 
retary shall  establish  a  priority  for  the  use 
of  funds  appropriated  under  paragraph  (2)  for 
those  Indian  reservations  where  the  scope  of 
the  problem  is  most  critical,  and  such  funds 
shall  be  available  for  contracting  by  Indian 
tribes  pursuant  to  the  Indian  Self-Deter- 
mination  Act  (25  U.S.C.  450f  et  se<j. ). 

"(2)  For  the  purpose  of  establishing  the 
progrram  required  by  paragraph  (1),  there  are 
authorized  to  be  appropriated  $2,000,000  for 
flscal  year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994,  1995, 
1996,  1997,  1996.  1999.  and  2000": 

(9)  in  section  4218.  by  amending  subsection 
(b)  to  read  as  follows: 

"(b)  Althorization.— For  the  purposes  of 
providing  the  training  required  by  sub- 
section I  a),  there  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  year  1993  and  such 
sums  as  may  be  necessary  for  each  of  the  fis- 
cal years  1994,  1995,  1996,  1997,  1996.  1999  and 
aooo.":  and 

(10)  in  section  4220(b).  by  amending  para- 
graphs (1)  and  (2)  to  read  as  follows: 

"(1)  For  the  purpose  of  constructing  or  ren- 
ovating juvenile  detention  centers  as  pro- 
vided in  subsection  (a),  there  are  authorized 
to  be  appropriated  $10,000,000  for  fiscal  year 
1993  and  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994.  1995.  1996,  1997, 
1996,  1999,  and  2000. 

•(2)  For  the  purpose  of  staffing  and  operat- 
ing juvenile  detention  centers,  there  are  au- 
thorized to  be  appropriated  $7,000,000  for  fis- 
cal year  1993  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994,  1995 
1996.  1997.  1998.  1999.  and  2000.". 


TITLE  VIII— MISCELLANEOUS 
SEC.  Ml.  REPORTS. 

Section  801  of  the  Act  (25  U.S.C.  1671)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"reports 

"Sec.  801.  The  President  shall,  at  the  time 
the  budget  is  submitted  under  section  1105  of 
title  31.  United  Sutes  Code,  for  each  fiscal 
year  transmit  to  the  Congress  a  report  con- 
taining— 

"(Da  report  on  the  progress  made  In  meet- 
ing the  objectives  of  this  Act.  including  a  re- 
view of  programs  established  or  assisted  pur- 
suant to  this  Act  and  an  assessment  and  rec- 
ommendations of  additional  programs  or  ad- 
ditional assistance  necessary  to.  at  a  mini- 
mum, provide  health  services  to  Indians,  and 
ensure  a  health  status  for  Indians,  which  are 
at  a  parity  with  the  health  services  available 
to  and  the  health  status  of.  the  general  popu- 
lation: 

"(2)  a  report  on  whether,  and  to  what  ex- 
tent, new  national  health  care  programs, 
benefits,  initiatives,  or  financing  systems 
have  had  an  impact  on  the  purposes  of  this 
Act  and  any  steps  that  the  Secretary  may 
have  taken  to  consult  with  Indian  tribes  to 
address  such  impact: 

"(3)  a  report  on  the  use  of  health  services 
by  Indians — 

"(A)  on  a  national  and  area  or  oCher  rel- 
evant geographical  basis: 

"(B)  by  gender  and  age: 

"(C)  by  source  of  payment  and  type  of  serv- 
ice: and 

"(D)  comparing  such  rates  of  use  with 
rates  of  use  among  comparable  non-Indian 
populations. 

"(4)  a  separate  statement  which  specifies 
the  amount  of  funds  requested  to  carry  out 
the  provisions  of  section  201; 

"(5)  a  separate  statement  of  the  total 
amount  obligated  or  expended  in  the  most 
recently  completed  fiscal  year  to  achieve 
each  of  the  objectives  described  in  section 
814,  relating  to  Infant  and  maternal  mortal- 
ity and  fetal  alcohol  syndrome: 

"(6)  the  reports  required  by  sections  3(d), 
lOe(n).  203(b),  209<j),  301(c),  302(g),  305(a)(3), 
403,  708(e),  and  817(a),  and  822(f): 

"(7)  for  fiscal  year  1995,  the  report  required 
by  sections  702(c)(3)  and  713(b); 

"(8)  for  fiscal  year  1997,  the  interim  report 
required  by  section  307(h)(1):  and 

"(9)  for  fiscal  year  1999,  the  reports  re- 
quired by  sections  307(h)(2),  512(b),  711(f),  and 
821ig).". 

SEC.  802.  REGUU^TIONS. 

Section  802  of  the  Act  (25  U.S.C.  1672)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"REGULATIONS 

"Sec.  802.  Prior  to  any  revision  of  or 
amendment  to  rules  or  regulations  promul- 
gated pursuant  to  this  Act.  the  Secretary 
shall  consult  with  Indian  tribes  and  appro- 
priate national  or  regional  Indian  organiza- 
tions and  shall  publish  any  proposed  revision 
or  amendment  in  the  Federal  Register  not 
less  than  sixty  days  prior  to  the  effective 
date  of  such  revision  or  amendment  in  order 
to  provide  adequate  notice  to.  and  receive 
comments  from,  other  interested  parties". 

SEC.  803.  EXTENSION  OF  TREATMENT  OF  ARI- 
ZONA AS  A  CONTRACT  HEALTH 
SERVICE  DELIVERY  AREA. 

Section  808  of  the  Act  (25  U  S.C.  1678)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  by  striking  out  "1991"  and  insert- 
ing in  lieu  thereof  "2000". 


SEC.  804.   INFANT  AND  MATERNAL  MORTAUTV; 
FETAL  ALCOHOL  SYNDROME. 

Section  814  of  the  Act  (25  U.S.C.  1680d)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended— 

(1)  by  striking  out  "(a)";  and 

(2)  by  striking  out  subsection  (b). 

SEC.  005.  REALLOCATION  OF  BASE  RESOURCES. 

Section  817(a)  of  the  Act  (25  U.S.C.  1680(g)) 
(as  redesignated  by  section  701(b)  of  this  Act) 
is  amended  by  striking  out  "Secretary  has 
submitted  to  the  Congress"  and  inserting  in 
lieu  thereof  the  following:  "Secretary  has 
submitted  to  the  President,  for  inclusion  In 
the  report  required  to  be  transmitted  to  the 
Congress  under  section  801.". 
SEC.  806.  CHILD  SEXUAL  ABUSE  TREATMENT 
PROGRAMS. 

Section  819  of  the  Act  (25  U.S.C.  16801)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"CHILD  SEXUAL  ABUSE  TREATMENT  PROGRAMS 

"Sec.  819.  (a)  The  Secretary  and  the  Sec- 
retary of  the  Interior  shall,  for  each  fiscal 
year  through  fiscal  year  1995,  continue  the 
demonstration  programs  involving  treat- 
ment for  child  sexual  abuse  provided  through 
the  Hopi  Tribe  and  the  Asslniboine  and 
Sioux  Tribes  of  the  Fort  Peck  Reservation. 

"(b)  Beginning  October  1,  1995.  the  Sec- 
retary and  the  Secretary  of  the  Interior  may 
establish,  in  any  service  area,  demonstration 
programs  involving  treatment  for  child  sex- 
ual abuse,  except  that  the  Secretaries  may 
not  establish  a  greater  number  of  such  pro- 
grams in  one  service  area  than  in  any  other 
service  area  until  there  is  an  equal  number 
of  such  programs  established  with  respect  to 
all  service  areas  from  which  the  Secretary 
receives  qualified  applications  during  the  ap- 
plication period  (as  determined  by  the  Sec- 
retary).". 

SEC.  807.  TRIBAL  LEASING, 

Section  820  of  the  Act  (25  U.S.C.  1680j)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended  to  read  as  follows: 

"TRIBAL  LEASING 

"Sec.  820.  Indian  tribes  providing  health 
care  services  pursuant  to  a  contract  entered 
into  under  the  Indian  Self-Determinatlon 
Act  may  lease  permanent  structures  for  the 
purpose  of  providing  such  health  care  serv- 
ices without  obtaining  advance  approval  in 
appropriation  Acts". 

SEC.  808.  EXTENSION  OF  TERMINATION  DATE  OF 
CERTAIN  DEMONSTRATION 

PROJECTS;  JOINT  VENTURE 

PROJECTS. 

Section  818  of  the  Act  (25  U.S.C.  16e0h)  (as 
redesignated  by  section  701(b)  of  this  Act)  is 
amended— 

'1)  in  subsection  (d)— 

(A)  in  paragraph  (1).  by  inserting  before 
the  period  at  the  end  the  following:  ".  or.  in 
the  case  of  a  demonstration  project  for 
which  a  grant  is  made  after  September  30. 
1990.  three  years  after  the  date  on  which  such 
grant  is  made":  and 

(B)  in  paragraph  (2).  by  striking  "1994"  and 
inserting  "1996":  and 

(2)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(1)  The  Secretary,  acting  through  the 
Service,  shall  make  arrangements  with  In- 
dian tribes  to  establish  joint  venture  dem- 
onstration projects  under  which  an  Indian 
tribe  shall  expend  tribal,  private,  or  other 
available  nontribal  funds,  for  the  acquisition 
or  construction  of  a  health  facility  for  a 
minimum  of  20  years,  under  a  no-cost  lease, 
in  exchange  for  agreement  by  the  Service  to 
provide  the  equipment,  supplies,  and  staffing 
for  the  operation  and  maintenance  of  such  a 


health  facility.  A  tribe  may  utilize  tribal 
funds,  private  sector,  or  other  available  re- 
sources, including  loan  guarantees,  to  fulfill 
its  commitment  under  this  subsection. 

"(2)  The  Secretary  shall  make  such  an  ar- 
rangement with  an  Indian  tribe  only  if  the 
Secretary  first  determines  that  the  Indian 
tribe  has  the  administrative  and  financial 
capabilities  necessary  to  complete  the  time- 
ly acquisition  or  construction  of  the  health 
facility  described  in  paragraph  (1). 

"(3)  An  Indian  tribe  or  tribal  organization 
that  has  entered  into  a  written  agreement 
with  the  Secretary  under  this  subsection, 
and  that  breaches  or  terminates  without 
cause  such  agreement,  shall  be  liable  to  the 
United  States  for  the  amount  that  has  been 
paid  to  the  tribe,  or  paid  to  a  third  party  on 
the  tribe's  behalf,  under  the  agreement.  The 
Secretary  has  the  right  to  recover  tangible 
property  (including  supplies),  and  equip- 
ment, less  depreciation,  and  any  funds  ex- 
pended for  operations  and  maintenance 
under  this  section.  The  preceding  sentence 
does  not  apply  to  any  funds  expended  for  the 
delivery  of  health  care  services,  or  for  per- 
sonnel or  staffing,  shall  be  recoverable.". 

SEC.  800.  HOME  AND  COMMUNITY  BASED  CARE 
DEMONSTRATION  PROJECT. 

Title  Vm  of  the  Act  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  of  this 
Act)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"HOME-  AND  COMMUNITY-BASED  CARE 
DEMONSTRATION  PROJECT 

"SEC.  821.  (a)  The  Secretary,  acting 
through  the  Service,  is  authorized  to  enter 
into  contracts  with,  or  make  grants  to.  In- 
dian tribes  or  tribal  organizations  providing 
health  care  services  pursuant  to  a  contract 
entered  into  under  the  Indian  Self-Deter- 
mination  Act.  to  establish  demonstration 
projects  for  the  delivery  of  home-  and  com- 
munity-based services  to  functionally  dis- 
abled Indians. 

"(b)(1)  Funds  provided  for  a  demonstration 
project  under  this  section  shall  be  used  only 
for  the  delivery  of  home-  and  community- 
based  services  (including  transportation 
services)  to  functionally  disabled  Indians. 

"(2)  Such  funds  may  not  be  used— 

"(A)  to  make  cash  payments  to  function- 
ally disabled  Indians: 

"(B)  to  provide  room  and  board  for  func- 
tionally disabled  Indians: 

"(C)  for  the  construction  or  renovation  of 
facilities  or  the  purchase  of  medical  equip- 
ment: or 

"(D)  for  the  provision  of  nursing  facility 
services. 

"(c)  Not  later  than  180  days  after  the  date 
of  the  enactment  of  this  section,  the  Sec- 
retary, after  consultation  with  Indian  tribes 
and  tribal  organizations,  shall  develop  and 
issue  criteria  for  the  approval  of  applications 
submitted  under  this  section.  Such  criteria 
shall  ensure  that  demonstration  projects  es- 
tablished under  this  section  promote  the  de- 
velopment of  the  capacity  of  tribes  and  trib- 
al organizations  to  deliver,  or  arrange  for 
the  delivery  of.  high  quality,  culturally  ap- 
propriate home-  and  community-based  serv- 
ices to  functionally  disabled  Indians: 

"(d)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  nec- 
essary to  enable  applicants  to  comply  with 
the  provisions  of  this  section. 

"(e)  At  the  discretion  of  the  tribe  or  tribal 
organization,  services  provided  \JBder  a  dem- 
onstration project  established  under  this  sec- 
tion may  be  provided  (on  a  cost  basis)  to  per- 
sons otherwise  ineligible  for  the  health  care 
benefits  of  the  Service. 

"(f)  The  Secretary  shall  establish  not  more 
than  24  demonstration  projects  under  this 
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section.  The  Secretary  may  not  establish  a 
greater  number  of  demonstration  projects 
under  this  section  in  one  se)rvlce  area  than  in 
any  other  service  area  until  there  is  an  equal 
number  of  such  demonstration  projects  es- 
tablished with  respect  to  all  service  areas 
from  which  the  Secretary  receives  applica- 
tions during  the  application  period  (as  deter- 
mined by  the  Secretary)  which  meet  the  cri- 
teria Issued  pursuant  to  subsection  (c). 

"(g)  The  Secretary  shall  submit  to  the 
President,  for  inclusion  in  the  report  which 
is  required  no  be  submitted  under  section  801 
for  fiscal  year  1999.  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  under  this  section, 
together  with  legislative  recommendations. 

"(h)  For  the  purposes  of  this  section,  the 
following  definitions  shall  apply: 

"(1)  The  tenn  "home-  and  community- 
based  services'  means  one  or  more  of  the  fol- 
lowing: 

"(A)  Homemaker/home  health  aide  serv- 
ices. 

"(B)  Chore  services. 

"(C)  Personal  care  services. 

"(D)  Nursing  care  services  provided  outside 
of  a  nursing  facility  by,  or  under  the  super- 
vision of.  a  registered  nurse. 

"(E)  Respite  care. 

"(F)  Training  for  family  members  in  man- 
aging a  functionally  disabled  individual. 

"(G)  Adult  day  care. 

"(H)  Such  other  home-  and  community- 
based  services  as  the  Secretary  may  approve. 

"(2)  The  term  -functionally  disabled' 
means  an  individual  who  is  determined  to  re- 
quire home-  and  community-based  services 
based  on  an  assessment  that  uses  criteria 
(including,  at  the  discretion  of  the  tribe  or 
tribal  organization,  activities  of  daily  living) 
developed  by  the  tribe  or  tribal  organization. 

"(i)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1993,  1994, 
1995,  1996,  and  1997  such  sums  as  may  be  nec- 
essary to  carry  out  this  section.  Such  sums 
shall  remain  available  until  expended.". 

SEC.    810.   SHARED   SERVICES   DEMONSTRA-nON 
PROJECTS. 

Title  VIII  of  the  Act  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  and 
amended  by  section  809  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"SHARED  SERVICES  DEMONSTRATION  PROJECT 

"SEC.  822.  (a)  The  Secretary,  acting 
through  the  Service  and  notwithstanding 
any  other  provision  of  law.  is  authorized  to 
enter  into  contracts  with  Indian  tribes  or 
tribal  organizations  to  establish  not  more 
than  6  shared  services  demonstration 
projects  for  the  delivery  of  long-term  care  to 
Indians.  Such  projects  shall  provide  for  the 
sharing  of  staff  or  other  services  between  a 
Service  facility  and  a  nursing  facility  owned 
and  operated  (directly  or  by  contract)  by 
such  Indian  tribe  or  tribal  organization. 

"(b)  A  contract  entered  into  pursuant  to 
subsection  (a>— 

"(1)  may.  at  the  request  of  the  Indian  tribe 
or  tribal  organization,  delegate  to  such  tribe 
or  tribal  organization  such  powers  of  super- 
vision and  control  over  Service  employees  as 
the  Secretary  deems  necessary  to  carry  out 
the  purposes  of  this  section: 

"(2)  shall  provide  that  expenses  (including 
salaries)  relating  to  services  that  are  shared 
between  the  Service  facility  and  the  tribal 
facility  be  allocated  proportionately  between 
the  Service  and  the  tribe  or  tribal  organiza- 
tion: and 

"(3)  may  authorize  such  tribe  or  tribal  or- 
ganization to  construct,  renovate,  or  expand 
a  nursing  facility  (including  the  construc- 


tion of  a  facility  attached  to  a  Service  facil- 
ity), except  that  no  funds  appropriated  for 
the  Service  shall  be  obligated  or  expended 
for  such  purpose. 

"(c)  To  be  eligible  for  a  contract  under  this 
section,  a  tribe  or  tribal  organization,  shall, 
as  of  the  date  of  the  enactment  of  this  Act^ 

"(1)  own  and  operate  (directly  or  by  con- 
tract) a  nursing  facility: 

"(2)  have  entered  into  an  agreement  with  a 
consultant  to  develop  a  plan  for  meeting  the 
long-term  needs  of  the  tribe  or  tribal  organi- 
zation; or 

"(3)  have  adopted  a  tribal  resolution  pro- 
viding for  the  construction  of  a  nursing  facil- 
ity. 

"(d)  Any  nursing  facility  for  which  a  con- 
tract is  entered  into  under  this  section  shall 
meet  the  requirements  for  nursing  facilities 
under  section  1919  of  the  Social  Security  Act. 

"(e)  The  Secretary  shall  provide  such  tech- 
nical and  other  assistance  as  may  be  nec- 
essary to  enable  applicants  to  comply  with 
the  provisions  of  this  section. 

"(f)  The  Secretary  shall  submit  to  the 
P*i"esident,  for  inclusion  in  each  report  re- 
quired to  be  transmitted  to  the  Congress 
under  section  801,  a  report  on  the  findings 
and  conclusions  derived  from  the  demonstra- 
tion projects  conducted  under  this  section.". 

SEC.       811.       RESULTS       OF       DEMONSTRATION 
PROJECTS. 

Title  vni  of  the  Act  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  and 
amended  by  section  810  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section:  .^ 

"RESULTS  OF  DEMONSTRA^nON  PROJECTS    '^ 

"Sec.  823.  The  Secretary  shall  provide  for 
the  dissemination  to  Indian  tribes  of  the 
findings  and  results  of  demonstration 
projects  conducted  under  this  Act.". 

SEC.  812.  PRIORITY  FOR  INDIAN  RESERVATIONS. 

Title  vni  of  the  Act  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  and 
amended  by  section  811  of  this  Act)  is  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

"PRIORm'  FOR  INDIAN  RESERVATIONS 

"Sec.  824.  (a)  Beginning  on  the  date  of  the 
enactment  of  this  section,  the  Bureau  of  In- 
dian Affairs  and  the  Service  shall,  in  all  mat- 
ters involving  the  reorganization  or  develop- 
ment of  Service  facilities,  or  in  the  estab- 
lishment of  related  employment  projects  to 
addrass  unemployment  conditions  in  eco- 
nomically depressed  areas,  give  priority  to 
locating  such  facilities  and  projects  on  In- 
dian lands  if  requested  by  the  Indian  tribe 
with  jurisdiction  over  such  lands. 

"(b)  For  purposes  of  this  section,  the  term 
"Indian  lands"  means— 

"(1)  all  lands  within  the  limits  of  any  In- 
dian reservation:  and 

"(2)  any  lands  title  which  is  held  in  trust 
by  the  United  States  for  the  benefit  of  any 
Indian  tribe  or  individual  Indian,  or  held  by 
any  Indian  tribe  or  individual  Indian  subject 
to  restriction  by  the  United  States  against 
alienation  and  over  which  an  Indian  tribe  ex- 
ercises governmental  power.". 

SEC.  813.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION.— Title  vm  of  the  Act 
(as  redesignated  by  subsections  (a)  and  (b)  of 
section  701  and  amended  by  section  812  of 
this  Act)  is  amended  by  adding  at  the  end 
the  following  new  section: 

"ALTHORIZATION  OF  APPROPIUATIONS 

■Sec.  825.  Except  as  provided  in  section 
821,  there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  each  fis- 
cal year  through  fiscal  year  2000  to  carry  out 
this  title.". 
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(b)  Conforming  amendments.— Section  807 
of  the  Act  (25  U.S.C.  1677)  (as  redesignated  by 
subsections  (a)  and  (b)  of  section  701  of  this 
Act)  is  amended  by  striliing  out  subsection 
(f). 

SBC.  814.  TRIBAL  SELF-GOVERNANCE  PROJECT. 

The  Indian  Self-Detemination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450f  note)  is 
amended— 

(1)  in  section  301,  by  inserting  after  "Inte- 
rior" the  following;  "and  the  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  title  referred  to  as  the  'Secretaries') 
each": 

(2)  in  sections  302.  303.  3W.  and  305.  by 
striking  "Secretary"  each  place  it  appears 
and  inserting  in  lieu  thereof  "Secretaries"; 

(3)  in  section  303(a)(1).  by  inserting  after 
"Interior"  the  following;  "and  the  Indian 
Health  Service  of  the  Department  of  Health 
and  Human  Services";  and 

(4)  by  adding  after  section  309  the  following 
new  section: 

"Sec.  310.  For  the  purposes  of  providing 
one  year  planning  and  negotiations  grants  to 
the  Indian  tribes  identified  by  section  302, 
with  respect  to  the  programs,  activities, 
functions,  or  services  of  the  Indian  Health 
Service,  there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  such  purposes.  Upon  completion  of 
an  authorized  planning  activity  or  a  com- 
parable planning  activity  by  a  tribe,  the  Sec- 
retary is  authorized  to  negotiate  and  imple- 
ment a  Compact  of  Self-Governance  and  An- 
nual Funding  Agreement  with  such  tribe.". 

TITLE  DC— TECHNICAL  CORRECTIONS 

SEC.  Ml.  REPEAL  OF  EXPIRED  REPORTINC  RE- 
QUIREMENTS. 

The  Act  is  amended— 

(1)  in  section  116.  by  striking  out  sub- 
section (d); 

(2)  in  section  204(a)— 

(A)  by  striking  out  paragraph  (2): 

(B)  by  striking  out  "(a)(1)"  and  inserting 
in  lieu  thereof  "(a)"; 

(C)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively: 
and 

<D)  in  paragraph  (2)  (as  redesignated  by 
subparagraph  (C)).  by  striking  out  "subpara- 
graph (A)"  and  inserting  in  lieu  thereof 
"paragraph  (1)": 

(3)  in  section  602.  by  striking  out  sub- 
section (a)(3);  and 

(4)  by  striking  out  section  803  (as  redesig- 
nated by  section  701(b/  of  this  Act). 

SEC.  902.  OTHER  TECHNICAL  CORRECTIONS. 

The  Act  is  amended— 

(1)  in  section  4(c).  by  striking  out  "sections 
102,  103,  and  201(c)(5),  '  and  inserting  in  lieu 
thereof  the  following:  "sections  102  and  103,": 
.     (2)  in  title  I— 

(A)  in  section  102(b)(1).  by  striking  ":  Pro- 
vided. That  the"  and  inserting  in  lieu  thereof 
".  The  ": 

(B)  in  section  105(c),  by  striking  out  "De- 
partment of  Health.  Education,  and  Welfare" 
and  inserting  in  lieu  thereof  "Department  of 
Health  and  Human  Services": 

(C)  in  section  108(d)(l)(Ai,  by  striking  out 
"Indian  Health"  and  inserting  in  lieu  thereof 
"Indian  health":  and 

(D)  in  section  108(i).  by  striking  out  "Serv- 
ice manpower  programs"  and  inserting  in 
lieu  thereof  "health  professional  programs  of 
the  Service". 

(3)  in  title  II— 

(A)  by  striking  out  "SEC.  209.  MENTAL 
HEALTH  PREVENTION  AND  TREATMENT 
SERVICES."  and  inserting  in  lieu  thereof  the 
following: 


"MENTAL  HEALTH  PREVENTION  AND  TRELATMENT 
SERVICES 

"Sec.  209.  ":  and 

(B)  in  section  209,  by  redesignating  sub- 
sections (c)  through  (1)  as  subsections  (b) 
through  (k),  respectively: 

(4)  in  title  m— 

(A)  by  striking  out  "SEC.  307.  INDIAN 
HEALTH  CARE  DELIVERY  DEMONSTRA- 
TION PROJECT."  and  inserting  in  lieu 
thereof  the  following: 

"INDIAN  HEALTH  CARE  DEUVERY 
DEMONSTRATION  PROJECT 

"Sec.  307.":  and 

(B)  in  section  301(d)  (as  redesignated  by 
section  301(2)  of  this  Act),  by  striking  out 
"sections  102  and  103(b)"  and  inserting  in 
lieu  thereof  "section  102"; 

(5)  in  title  V— 

(A)  by  striking  out  "SEC.  409,  FACILITIES 
RENOVATION."  and  inserting  in  lieu  thereof 
the  following: 

"FACILITIES  RENOVATION 
"Sec.  509  ■;  and 

(B)  by  striking  out  "SEC.  511.  URBAN 
HEALTH  PROGRAMS  BRANCH."  and  insert- 
ing in  lieu  thereof  the  following: 

"urban  health  prcxjrams  branch 
"Sec.  510.  ": 

(6)  in  section  601(c)(3MD),  by  striking  out 
"(25  U.S.C.  2005.  et  seq.)'"  and  inserting  in 
lieu  thereof  "(42  U.S.C.  2005  et  seq. )": 

(7)  in  section  601(d)(1)(C).  by  striking  out 
"appropriate"  and  inserting  in  lieu  thereof 

"appropriated": 

(8)  in  section  813(b)(2)(A)  (as  redesignated 
by  section  701(b)  of  this  Act),  by  striking  out 
"section  402(c)"  and  inserting  in  lieu  thereof 
"section  402(a)";  and 

(9)  by  amending  the  heading  for  section  816 
(as  redesignated  by  section  701(b))  to  read  as 
follows: 

"INDIAN  HEALTH  SERVICE  AND  DEPARTMENT  OF 
VETERANS  AFFAIRS  HEALTH  FACILITIES  AND 
SERVICES  SHARING'". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

GENERAL  LEAVE 

Mr.  MIIXER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  S.  2481,  the  Senate 
bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

PARLIAMENTARY  IN(JUIRY 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
am  a  member  of  the  Committee  on  En- 
ergy and  Commerce  and  the  Health  and 
Environment  Subcommittee.  Our  sub- 
committee had  jurisdiction  of  this 
matter,  as  well. 


Am  I  to  be  afforded  any  time  in  the 
debate  of  his  measure? 

The  SPEAKER  pro  tempore.  Will  the 
gentleman  from  Arizona  [Mr.  Rhodes] 
yield  time  to  the  gentleman? 

Mr.  RHODES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  10  minutes  of 
my  20  minutes  be  yielded  to  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer]  and  that  he  may  control  the 
time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  S.  2481  reauthorizes  the  pro- 
grams and  services  of  the  Indian 
Health  Service.  It  represents  the  agree- 
ments of  the  committees  of  jurisdic- 
tion in  the  House  and  Senate.  The  Inte- 
rior Committee  has  held  several  hear- 
ings on  similar  legislation  and  has 
worked  very  closely  with  the  Energy 
and  Commerce  Committee  and  the  Sen- 
ate Select  Committee  on  Indian  Affairs 
to  craft  this  bill  which  reflects  the 
agreements  of  all  three  committees. 

Mr.  Speaker,  since  the  19th  century 
the  Federal  Government  has  had  the 
responsibility  to  provide  health  serv- 
ices to  Indian  people.  This  responsibil- 
ity stems  from  the  numerous  treaties 
between  the  Federal  Government  and 
Indian  tribes.  Unfortunately,  the  Fed- 
eral Government  has  not  fully  carried 
through  on  these  obligations. 

According  to  the  Indian  Health  Serv- 
ice. Indian  people  still  suffer  the  high- 
est mortality  rates  in  this  Nation.  In- 
dian people  are  400  percent  more  likely 
to  die  from  tuberculosis  than  the  rest 
of  the  country,  Indian  people  are  over 
400  percent  more  likely  to  die  from  al- 
coholism, and  Indian  people  are  over 
150  percent  more  likely  to  die  from  dia- 
betes. According  to  a  recent  study  by 
the  University  of  Minnesota.  Indian 
adolescents  £ire  four  times  more  likely 
to  attempt  suicide  than  all  other  eth- 
nic groups. 

Mr.  Speaker,  it  is  not  an  exaggera- 
tion to  say  that  Indian  people  have  the 
lowest  health  status  in  this  Nation.  In 
recent  years,  we  have  seen  a  great  deal 
of  improvement  in  the  health  status  of 
Indian  people.  We  still  have  a  long  way 
to  go. 

This  bill  includes  several  innovative 
programs  to  address  somo  very  serious 
health  problems  confronting  Indian 
people.  The  bill  includes  programs  to 
address  fetal  alcohol  syndrome,  adoles- 
cent suicide,  child  sexual  abuse,  alco- 
holism, diabetes,  tuberculosis,  and 
long-term  care  for  elderly  Indian  peo- 
ple. 

In  addition,  the  bill  incorporates  58 
specific  health  objectives  development 
by  the  administration  and  published  in 
the  Healthy  People  2000  report.  It  is 
our  goal  that  through  this  legislation 
these  objectives  can  be  achieved  by  the 
year  2000. 

Mr.  Speaker,  the  House  has  already 
considered  and  overwhelmingly  passed 


a  nearly  identical  measure  H.R.  3724. 
This  bill  incorporates  several  of  the 
Senate  provisions  and  reflects  the 
agreements  of  the  House  and  Senate 
committees  of  jurisdiction.  This  bill 
has  bipartisan  support  and  I  urge  my 
colleagues  to  continue  to  support  this 
very  important  measure. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
New  Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
rise  in  strong  support  of  S.  2481,  the  In- 
dian Health  Amendments  of  1992.  New 
Mexico's  Third  Congressional  District 
which  I  represent,  has  the  largest  na- 
tive American  constituency  of  any 
Member  in  the  House  with  19  pueblos, 
the  Navajo  Nation,  and  the  Jicarilla 
Apache  Tribe;  21  percent  of  my  dis- 
trict's population  is  native  American. 

Unfortunately,  the  rich  historical 
and  cultural  heritage  of  our  Nation's 
Indians  is  being  destroyed  daily  by 
high  unemployment,  poverty,  and  a 
health  status  that  is  far  below  that  of 
the  general  population.  The  original 
Americans,  to  whom  the  U.S.  Govern- 
ment has  a  trust  responsibility,  are 
falling  through  the  cracks. 

A  recent  Washington  Post  story  on 
the  survey  of  the  status  of  native 
American  teenagers  just  hints  at  the 
overwhelming  problems  faced  by  native 
Americans.  Some  of  the  conclusions  of 
the  study  are  and  I  quote:  "[Native 
American  teenagers  are]  the  most  dev- 
astated group  of  adolescents  in  the  na- 
tion," and  "for  ever  risk  factor,  with 
the  exception  of  homicide.  Native 
[American]  kids  are  in  far  worse  shape 
than  African-American  kids." 

Additionally,  a  1990  Department  of 
Health  and  Human  Services  Healthy 
People  2000  report  notes  that  native 
American  populations,  relative  to 
other  populations,  are  young  and  im- 
poverished with  one  in  four  living 
below  the  poverty  level.  The  telling 
factor  in  the  report,  however,  is  the  ex- 
planation for  the  relative  youth  and 
poverty  of  native  Americans,  that  is. 
that  so  many  native  Americans  die  be- 
fore age  45.  The  exceedingly  high  death 
rate  is  traced  to  six  causes:  uninten- 
tional injuries,  cirrhosis,  homicide, 
suicide,  pneumonia,  and  diabetes. 

H.R.  3742  will  give  the  Indian  Health 
Service  the  resources  it  needs  to  begin 
to  deal  with  many  of  these  problems.  I 
am  particularly  pleased  that  the  legis- 
lation contains  several  important  pro- 
visions I  authored  regarding  fetal  alco- 
hol syndrome  [FAS]  which  strikes 
without  regard  to  race,  or  socio- 
economic status.  While  FAS  affects  1 
in  250  live  births,  the  incidence  is  30 
times  higher  among  native  Americans. 
The  physical  and  mental  birth  defects 
which  are  symptomatic  of  FAS  can 
occur  whenever  a  woman  drinks  alco- 
hol during  pregnancy. 

With  respect  to  the  critical  problem 
of  Indian  alcoholism— I  am  also  pleased 
H.R.   3742  includes  a  provision  to  ex- 


pand alcohol  and  substance  abuse 
treatment  services  in  the  city  of  Gal- 
lup in  McKinley  County,  NM.  The 
scourge  of  alcoholism  in  Indian  coun- 
try is  nowhere  more  evident  than  in 
Gallup  on  the  edge  of  the  Navajo  res- 
ervation. Alcohol  related  traffic  acci- 
dents are  seven  times  higher  in  Gallup 
than  in  the  rest  of  the  Nation  and 
McKinley  County  has  been  cited  by  the 
National  Institute  on  Alcohol  and  Al- 
cohol abuse  for  having  the  highest 
composite  index  of  alcohol  related 
problems  of  all  of  the  Nation's  3.106 
counties.  In  1990,  the  Gallup  alcoholism 
crisis  gained  national  media  coverage 
on  the  NBC  "Today  Show,"  ABC's  "20/ 
20"  documentary  and  the  "McNeil- 
Lehrer  News  Hour." 

H.R.  3742  contains  these  and  other 
important  provisions  to  begin  to  ad- 
dress the  crisis  in  Indian  health.  I  urge 
my  colleagues  support  of  this  critical 
legislation. 

In  closing,  it  has  been  brought  to  my 
attention  that  the  Indian  Health  Serv- 
ice refuses  to  enter  into  lease  arrange- 
ments with  tribes  and  tribal  organiza- 
tions when  such  organizations  own 
their  health  facilities  and  also  contract 
to  administer  the  health  program 
under  Public  Law  93-638.  IHS,  however, 
does  enter  into  lease  arrangements  for 
these  same  facilities  if  the  IHS  oper- 
ates the  health  program  directly.  Stat- 
utory language  in  the  Indian  Health 
Care  Improvement  Act  and  the  Indian 
Self-Determination  Act  require  the 
IHS  to  fund  tribally  contracted  pro- 
grams on  the  same  basis  as  IHS  pro- 
grams. 

I  am  gravely  concerned  that  the  dis- 
cretionary authority  to  enter  into 
leases  with  tribes  and  tribal  organiza- 
tions contained  in  section  701  of  the  In- 
dian Health  Care  Improvement  Act  is 
being  used  by  the  IHS  to  circumvent 
its  statutory  responsibilities  to  fund 
tribal  contractors  on  an  equitable  basis 
with  IHS  programs. 

For  these  reasons,  I  worked  to  main- 
tain language  inserted  by  the  Senate  in 
the  final  legislation.  Unfortunately, 
due  to  0MB  opposition  and  time  con- 
straints associated  ivith  the  close  of 
the  102d  Congress,  we  were  unable  to 
include  the  Senate  provision. 

However,  I  will  continue  to  work  to 
insure  that  IHS  revises  its  leasing  pri- 
ority system  to  permit  leases  with 
tribes  and  tribal  organizations  which 
own  facilities  and  contract  to  admin- 
ister the  health  program  under  Public 
Law  93-638.  Furthermore,  I  will  be  ask- 
ing the  GAO  to  conduct  an  investiga- 
tion of  the  IHS  leasing  program  and  its 
compliance  with  existing  statute. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  am  happy  to 
yield  to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  on  the  gentleman's  questions 
concerning  the  lease  priority  system.  I 
will  just  say  to  him  that  I  will  con- 


tinue to  work  to  ensure  that  IHS  re- 
vises its  lease  priority  system  to  per- 
mit leases  with  tribes  and  tribal  orga- 
nizations which  own  facilities  and  con- 
tract to  administer  the  health  program 
under  Public  Law  93-638;  furthermore,  I 
am  asking  the  GAO  to  conduct  an  in- 
vestigation of  the  IHS  leasing  pro- 
grams in  compliance  with  those  exist- 
ing statutes. 

Mr.  RICHARDSON.  I  thank  the  gen- 
tleman. I  think  that  is  a  very  nec- 
essary measure. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  say  that  I 
think  the  chairman,  the  gentleman 
from  California  [Mr.  Miller]  has  very 
adequately  explained  the  purposes  and 
content  of  the  bill,  and  that  I  fully  sup- 
port it.  I  urge  my  colleagues  to  support 
it. 

Mr.  Speaker,  I  rise  in  full  support  of  S.  2481 . 
tfie  Indian  Health  AnnerxJments  Act  of  1992. 

While  the  Government  fias  provided  health 
care  services  to  native  Annericans  sirx^  the 
19th  century  as  part  of  its  responsibilities  to 
the  tribes,  disturt>ingly  glaring  disparities  have 
existed  t)etween  the  health  status  of  native 
Americans  arxj  other  American  citizens. 

In  recognition  of  these  disparities,  Congress 
passed  the  Indian  Health  Care  Improvement 
Act  of  1976.  A  principal  purpose  of  the  act 
was  to  raise  Indian  health  status  to  a  level 
comparat>le  with  that  of  the  general  population 
over  a  7-year  period  ending  in  1984.  The  act 
was  reauthiorized  in  1988  until  the  year  1993. 
and  would  be  extended  again  by  the  present 
legislation  until  the  year  2000. 

The  House  version  of  this  tJill.  H.R.  3724, 
passed  by  an  overwhelming  nnajority  on  Sep- 
tember 15,  1992.  The  gentlenrran  has  already 
touched  on  some  of  the  specifics  of  this  legis- 
lation, so  I  will  simply  note  that,  while  I  ar- 
dently support  most  of  the  bill's  provisions.  I 
continue  to  object  strongly  to  the  provision  that 
would  exempt  tritjal  self-insured  employee 
health  plans  from  the  third-parly  liatjility  for 
IHS  health  services.  There  is  no  compelling 
reason  to  exempt  some  employees  from  the 
legitimate  liability  their  t)eneficiaries  incur 
when  they  use  health  services  provided  by 
IHS.  All  employers,  whether  in  the  public  or 
private  sector,  should  t>e  treated  equally. 

More  importantly,  t)e<ause  IHS  operates  a 
discretionary  program,  the  exemption  from 
third-party  liatiility  contemplated  by  this  t}ill 
only  serves  to  discriminate  unfairly  against 
|xx)r  and  unemployed  tritol  members  wtx) 
have  no  other  means  of  receivir^g  health  care. 
IHS  retains  all  of  its  third-party  collections; 
thus,  receiving  reimbursement  enat)le  IHS  to 
provide  health  care  to  a  greater  number  of 
people  who  could  not  otherwise  afford  it.  By 
exempting  triljal  self-insured  employee  health 
plans,  the  t}ill  unfairly  gives  free  services  to 
those  who  could  otherwise  pay  for  them  and 
consequently  keeps  IHS  from  providing  serv- 
ices for  those  least  able  to  afford  it. 

In  closing,  Mr.  Speaker,  despite  the  irKlu- 
sion  of  this  one  provision,  given  the  real  need 
in  Irxjian  country  for  the  services  provided  by 
this  legislation,  I  wholeheartedly  urge  my  cxA- 
leagues  to  support  S.  2481.  Passage  of  this 
legislation  will  assure  Indian  people  of  continu- 
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ing  access  to  higfv-quality,  comprehensive 
health  services  appropriate  to  their  needs,  it 
will  assist  Indian  tribes  and  Alaska  Native  Cor- 
porations in  developing  their  capacity  to  staff 
arxj  manage  health  programs  and  provide  trib- 
al organizations  with  the  opportunity  to  as- 
sume operational  authority  for  Indian  Health 
Service  programs  serving  their  communities, 
arvj  It  will  aid  them  In  gaining  access  to  other 
Federal,  State,  and  local  programs  to  which 
they  are  entitled. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker  and  Members,  I  rise  in 
opposition  to  this  legrislation,  and  I 
think  that  although  the  title  Is  "In- 
dian Health  Amendments  of  1992," 
since  one  of  the  primary  beneficiaries 
of  a  provision  of  this  bill  will  be  the 
Navajo  tribe  in,  wherever  it  is.  New 
Mexico.  Arizona,  we  may  call  this  leg- 
islation the  Navajo  Relief  Act  of  1992. 

I  have  been  advised  that  the  Navajo 
Tribe  is  self-insured  for  medical  pur- 
poses. 

There  are  about  4,000  people  who 
work  for  that  tribe  who  are  self-insured 
for  medical  purposes,  and  I  want  to 
share  with  my  colleagues  how  this  bill, 
if  it  is  adopted,  will  impact  on  the  Nav- 
ajo Nation  and  the  ability  to  get  reim- 
bursement for  medical  services  ren- 
dered to  meml)ers  of  the  Navajo  tribe 
at  facilities  of  the  Indian  Health  Serv- 
ices. 

D  2210 

Just  imagine  in  your  mind  that  there 
is  in  New  Mexico,  in  Mr.  Richardson's 
district,  I  assume,  a  facility  at  the  In- 
dian Health  Service.  Next  door  there  is 
another  private  clinic.  If  a  member  of 
the  Navajo  Nation  would  go  to  the  pri- 
vate clinic  for  medical  service,  that 
private  clinic  could  get  reimbursement 
from  the  Navajo  Nation  for  the  medical 
service;  but  let  us  just  assume  that 
that  member  of  the  Navajo  Nation 
went  to  the  Indian  Health  Service  next 
door,  and  if  this  bill  becomes  law.  that 
Indian  Health  Service  would  not  be 
able  to  get  reimbursement  from  the  In- 
dian tribe. 

Now.  what  kind  of  an  arrangement  is 
that,  that  Federal  tax  dollars  going  to 
build  and  supply  and  support  this  In- 
dian Health  Service,  when  they  are 
given  in  the  form  of  services  to  mem- 
bers of  the  Navajo  Nation,  that  they 
cannot  get  reimbursement  for  that 
from  the  tribe's  insurance.  They  are 
self-insured.  That  is  the  reason  that 
the  administration  is  opposed  to  this 
bill,  because  it  would  preclude  this 
right  of  reimbursement.  That  is  not 
good  public  policy. 

There  is  another  provision  in  this  law 
as  it  has  gone  through  the  process,  as 
is  oftentimes  the  case  around  here, 
that  whenever  there  is  a  train  going 
through  the  station  an  effort  is  made 
by  people  along  the  way  to  attach  dif- 
ferent cars,  and  that  certainly  is  true 
in  this  case.  Different  cars  have  been 


loaded  on  this  train,  and  they  place  ad- 
ditional duties  on  the  Indian  Health 
Service,  and  they  are  having  difficulty, 
candidly,  performing  the  duties  that 
have  been  assigned  to  them  today. 

When  you  deny  the  right  of  reim- 
bursement on  the  part  of  the  Indian 
Health  Service  over  against  the  pro- 
vider, or  the  Navajo  Tribe,  self-insured 
for  medical  purposes,  what  that  means 
is  that  there  is  just  that  much  less  re- 
source available  to  take  care  of  those 
people  who  come  in  for  medical  service 
to  the  Indian  Health  Service.  And  it  is 
another  illustration,  I  guess,  of  them 
that  has  want  to  keep,  and  they  do  not 
want  anybody  else  to  get  what  they 
have. 

That  is  an  understandable  human 
emotion,  but  I  do  not  think  we  should 
honor  that  in  this  legislation. 

And  it  is  for  these  reasons  that  I  be- 
lieve that  this  bill  should  be  opposed, 
and  I  ask  for  a  "no"  vote. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  quickly  to  say 
that  we  fully  debated  this  when  this 
bill  was  l)efore  the  House  before.  The 
bill  passed  330  to  36.  The  fact  is,  again, 
that  the  insurance  is  not  a  question  of 
overlap  or  reimbursement,  this  is  if  the 
elderly  went  out  and  bought  MediGap 
insurance  for  uncovered  services.  These 
services  are  not  provided.  I  would  hope 
that  my  colleagues  would  support  this 
legislation  as  they  did  previously. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
say  at  this  time  that  I  have  in  the  past 
shared  with  my  colleague  from  Califor- 
nia, Mr.  DANNEMEYER,  his  concem 
about  the  third-party  reimbursement 
provisions  in  this  bill.  I  think  they  are 
very  valid  concerns,  but  I  think  the 
valid  concerns  in  this  bill  that  deal 
with  underservice  or  lack  of  service  to 
the  native  American  population  in  this 
country  for  medical  care  far  override 
those  concerns.  I  do  not  believe  that 
there  is  anybody  in  this  body  or  any- 
body in  this  country  who  can  argue 
that  the  facts  and  figures  and  statistics 
as  to  the  health  status  of  native  Amer- 
icans relative  to  the  health  status  of 
the  rest  of  the  citizens  of  this  country 
cry  out  for  specialized,  directed,  fo- 
cused medical  care  for  native  Ameri- 
cans. There  are  very  few  who  could 
argue  that  point,  and  that  is  what  this 
bill  is  about. 

Mr.  Speaker,  I  agree  with  the  gen- 
tleman from  California  [Mr.  Danne- 
MEYER]  that  there  is  a  defect  in  this 
bill  as  it  relates  to  the  third-party  pay- 
ing provisions.  But  I  believe  that  the 
purposes,  the  overall  purposes  of  the 
bill,  and  the  overall  needs  it  intends  to 
serve  and  will  serve,  and  the  overall 
harm  that  has  been  done  by  lack  of 
medical  service  far  overrides  those  con- 
cerns and  calls  out  to  all  of  our  Mem- 
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bers  to  support  this  bill  and  to  vote  for 
its  passage. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume.  I  have  one  additional  com- 
ment to  share  with  my  colleagues.  This 
Member  from  California,  on  the  point 
of  third-party  reimbursement,  offered 
an  amendment  when  the  bill  was  before 
the  House  several  weeks  ago,  as  I  re- 
call. There  were  about  160  votes  for 
that  amendment.  That  is  a  pretty  good 
showing  to  delete  this  provision  that 
the  administration  says  causes  it  to 
say  they  are  opposed  to  this  bill.  I 
think  that  needs  to  be  taken  into  con- 
sideration. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
Mexico  [Mr.  Richardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  let 
me  thank  the  chairman  for  yielding 
time  to  me. 

Mr.  Speaker,  the  self-insurance  pro- 
vision Mr.  DANNEMEYER  is  referencing 
addresses  a  problem  brought  to  my  at- 
tention by  the  Navajo  Nation  and  the 
Alamo  Navajo  School  Board.  Specifi- 
cally, the  Navajo  Nation  has  had  a  con- 
tract with  a  private  carrier  since  1988 
to  provide  health  insurance  coverage  to 
the  Nation's  approximately  7.000  em- 
ployees who  are  both  Indian  and  non- 
Indian. 

The  policy  covers  only  those  employ- 
ees who  are  ineligible  for  IHS  services 
or  who  need  health  services  which  can- 
not be  met  by  the  IHS. 

More  importantly,  the  policy  is  paid 
for  entirely  by  funds  from  the  Navajo 
Nation's  general  fund. 

Furthermore,  the  insurance  policy 
reimburses  the  IHS  for  all  medical 
services  provided  by  the  IHS  to  non-In- 
dian Navajo  Nation  employees. 

Despite  these  efforts,  the  IHS  noti- 
fied the  Navajo  Nation  in  April  1989 
that  it  would  begin  billing  and  collect- 
ing from  the  Navajo  Nation's  health  in- 
surance policy. 

The  self-insurance  provision  simply 
allows  the  Navajo  Nation  to  use  their 
health  care  policy  the  way  it  was  de- 
signed, thus  providing  health  care  to 
those  who  otherwise  would  not  have 
access  to  IHS  services  and  providing 
additional  health  care  benefits  to  trib- 
al employees  willing  to  pay  extra  for 
them. 

In  short,  the  self-insurance  provision 
clearly  states  that  the  IHS  may  not  at- 
tempt recovery  of  any  kind  from  any 
self-insurance  plan  funded  by  an  Indian 
tribe  or  tribal  organization. 

The  Navajo  Nation  has  many  prob- 
lems including  a  deep  and  abiding  pov- 
erty, alcoholism,  suicide  and  an  unem- 
ployment rate  which  tops  the  Nation, 
ranging  from  38  to  50  percent  depending 
upon  the  season. 

Despite  the  overwhelming  problems 
facing  the  Navajo  Nation,  the  nation 
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acted  as  a  responsible  employer  provid- 
ing health  insurance  to  non-Indian  em- 
ployees, a  population  which  otherwise 
would  have  no  health  insurance. 

They  did  so  within  their  means,  in  an 
effort  to  keep  premiums  affordable, 
tailoring  the  program  only  to  those 
who  had  no  access  to  IHS  services  or 
those  who  needed  services  IHS  could 
not  provide. 

I  might  add  that  since  the  adminis- 
tration has  done  little  to  stop  the  sky- 
rocketing cost  of  health  care,  you  can 
hardly  blame  poverty  stricken  tribes 
from  tailoring  their  insurance  program 
to  avoid  high  cost  premiums. 

Additionally,  without  the  Navajo  Na- 
tion's actions  to  provide  insurance  for 
its  non-Indian  employees,  this  popu- 
lation would  have  been  added  to  the  ex- 
isting 37  million  Americans  with  no 
health  insurance. 

Quite  frankly,  there  are  many  areas 
in  which  IHS  is  clearly  inadequate  in- 
cluding long  waits,  overcrowded,  and 
old  facilities,  inadequate  medical 
equipment,  and  lack  of  specialists. 
Why  should  Navajo's  be  any  different 
from  any  other  American?  They  want 
the  same  right  to  choose  their  doctor 
as  every  other  American  and  they 
should  not  be  prevented  by  the  admin- 
istration from  getting  the  best  care 
available  if  they  are  willing  to  pay  for 
it. 

I  believe  my  colleague,  Mr.  Danne- 
MEYER,  has  failed  to  factor  in  that  the 
Navajo  Nation's  initiative  in  this  area 
saves  the  IHS  a  considerable  amount  of 
money, time,  and  effort  as  those  tribal 
members  who  choose  to  obtain  private 
health  care  using  their  private  insur- 
ance are  not  using  IHS  facilities  and 
doctors,  thus  greatly  reducing  the  bur- 
den on  IHS. 

Finally,  and  most  importantly,  the 
self-insurance  provision  protects  the 
trust  responsibility  of  the  U.S.  Govern- 
ment to  our  Nation's  Indians  to  pro- 
vide medical  services  and  care  to  na- 
tive Americans.  IHS's  attempt  to  col- 
lect from  tribal  insurance  policies  was 
a  blatant  violation  of  this  trust  respon- 
sibility as  established  by  the  Treaty 
agreements  of  1850  and  1868. 

The  fact  is,  native  Americans  are  en- 
titled to  use  IHS  facilities  and  services 
without  being  charged  for  them. 

IHS's  billing  practices  also  violated 
the  sovereignty  of  the  Navajo  Nation. 
As  a  sovereign  nation,  the  Navajo's 
may  exercise  their  right  of  self-govern- 
ment by  creating  and  administering  its 
own  health  insurance  program. 

I  might  also  add  that  the  administra- 
tion is  supporting  this  legislation  and 
that  the  House  has  already  addressed 
this  issue  once,  voting  down  the  Dan- 
nemeyer  amendment. 

In  closing.  I  want  to  point  out  to  my 
colleagues  that  Mr.  Dannemeyer  al- 
ready attempted  to  strip  out  this  pro- 
vision unsuccessfully  on  the  floor.  His 
amendment  failed.  Additionally,  this 
same   provision   was   included   in   the 


Senate  bill  and  has  the  strong  support 
of  the  Senate  Republicans.  I  urge  my 
colleagues  to  support  passage  of  the  In- 
dian Health  Care  Amendments. 

Mr.  DANNEME'TER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume.  I  would  just  like  to  share 
with  my  colleagues  where  we  are  proce- 
durally. As  you  may  recall,  the  House 
passed  its  version  of  this  bill,  the  Sen- 
ate passed  the  bill,  and  no  conferees 
were  appointed.  The  existence  of  con- 
ferees was  circumvented. 

Now,  the  process  has  presented  us 
this  evening  with  the  reality  of  the 
Senate  bill  on  the  floor  that  is  substan- 
tially different  from  the  House  bill, 
which  the  House  voted  on.  I  want  to 
add  to  my  colleagues  the  things  that 
were  added,  that  are  in  the  Senate  bill 
that  were  never  in  the  House  bill. 
These  are  the  additions  to  this  legisla- 
tion that  the  House  never  voted  on  yet: 
Nursing  school  clinics,  establishes  a 
program  of  grants  for  schools  of  nurs- 
ing to  establish  health  care  clinics,  au- 
thorizes $5  million  for  fiscal  1993 
through  the  year  2000. 
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Loan  repayments.  Sets  aside  25  per- 
cent of  funds  for  nurses  and  10  percent 
for  mental  health  professionals. 

Matching  grants  to  tribes.  Grants  to 
tribes  for  health  professional  scholar- 
ships, requires  an  80-percent  nonfederal 
match  of  funds. 

University  of  South  Dakota,  dem- 
onstrations to  be  conducted  by  the 
University  of  South  Dakota  regarding 
retention  of  health  professionals  and 
Indian  facilities. 

Epidemiology,  a  program  of  grants  to 
tribes  to  the  purpose  of  collecting  epi- 
demiology data,  authorized  at  $12  mil- 
lion for  fiscal  year  1992  and  such  sums 
for  fiscal  year  1994  by  the  year  2,000. 

American  Indians  into  psychology,  a 
program  of  grants  to  at  least  three  uni- 
versities to  develop  career  recruitment 
programs  as  means  of  encouraging  In- 
dians to  enter  mental  health  fields. 

Prevention,  control  and  elimination 
of  tuberculosis,  a  program  of  grants  to 
tribes  for  the  prevention,  control  and 
elimination  of  tuberculosis. 

Demonstration  of  electronic  data 
submission,  authorizes  the  Secretary 
to  develop  two  demonstration  projects 
regarding  how  to  develop  communica- 
tions and  computer  technology  can  be 
used  to  improve  the  efficiency  of  infor- 
mation exchanged  on  billing  and  utili- 
zation of  data. 

And  finally,  the  Office  of  Indian 
Women's  Health  Care  establishes  an  Of- 
fice of  Indian  Women's  Health  Care  in 
the  Indian  Health  Service. 

Mr.  Speaker.  I  think  it  is  obvious  to 
all  of  us  that  some  of  these  additions 
are  meritorious  in  advancing  the 
health  of  Indians.  Some  of  them  I 
think  can  properly  be  classified  as 
pork,  plain  and  simple,  adding  to  the 
bureaucracy  of  some  of  these  univer- 
sities around  the  country. 


I  do  not  know  whether  there  are  any 
Navajo  Indians  in  the  University  of 
South  Dakota  on  the  faculty.  If  there 
are  not,  there  ought  to  be,  I  suppose. 

I  think  what  we  are  witnessing  here 
is  at  the  last  minute  to  have  a  bill 
adopted  that  is  going  to  add  some  pork 
in  an  extensive  way. 

For  these  additional  reasons,  I  think 
this  measure  should  be  rejected. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  do  not  denigrate  the  motivations  of 
my  friend,  the  gentleman  from  Califor- 
nia [Mr.  DANNEME'i'ER].  The  gentleman 
from  California  [Mr.  Dannemeyer]  is  a 
dogged  defender  of  the  Federal  budget 
and  a  dogged  defender  of  the  rights  of 
all  Americans.  I  know  that  my  friend 
recognizes  the  health  needs  that  we  are 
trying  to  deal  with. 

I  think  our  difference  of  opinion  here 
basically  lies  not  so  much  in  whether 
or  not  we  need  to  deal  with  these 
needs,  but  in  how  we  do  so. 

While  I  do  not  support  the  position 
that  the  gentleman  from  California 
[Mr.  Dannemeyer]  is  putting  forth  here 
tonight,  I  respect  him  for  doing  so. 

I  do  not  wish  anybody  to  conclude 
from  the  remarks  of  the  gentleman 
from  California  [Mr.  Dannemeyer]  that 
he  has  any  less  concern  for  the  health 
needs  of  Native  Americans  than  any  of 
the  rest  of  us. 

It  would  be  remiss  of  me  not  to  rec- 
ognize the  efforts  of  Chairman  Miller 
and  the  gentleman  from  New  Mexico 
[Mr.  Richardson]  in  this  regard  as 
well. 

We  are  of  a  mind,  all  of  a  single 
mind.  We  know  full  well  that  while  the 
land  of  the  Dinee,  the  Navajo,  may  to 
some  of  our  eastern  brethren  look  arid 
and  barren,  it  is  some  of  the  most 
achingly  beautiful  country  in  the 
world,  and  yet  is  is  hard,  worse  than 
hard  to  make  a  living  off  that  land. 

We  know  full  well  that  while  the 
Dinee.  the  Navajo,  are  the  most 
populus  and  therefore  maybe  get  the 
most  attention  in  compiarision  to  some 
other  Indian  communities  around  the 
country,  the  Rosebud  Reservation  in 
the  Dakotas  and  elsewhere,  they  may 
even  be  well  off. 

We  need  this  legislation.  They  need 
this  legislation.  This  is  not  just  impor- 
tant. This  is  literally  life  and  death. 

While  there  can  be  some  flaws  in 
here,  and  I  agree  with  the  gentleman 
from  California  [Mr.  Dannemeyer]  on 
some  of  those  flaws  that  he  points  out. 
the  flaws  do  not  outweigh  the  things 
that  we  need  to  do.  the  things  that  are 
required  and  that  are  answered  in  large 
measure  and  not  in  full  measure  by 
this  bill. 

Mr.  Speaker.  I  urge  its  adoption. 

The  SPEAKER  pro  tempore.  [Mr. 
Kolter].  Without  objection,  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] will  claim  the  time  of  the  gen- 
tleman from  California  [Mr.  Miller]. 

There  was  no  objection. 
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Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I  rise 
in  support  of  S.  2481,  the  Irxjian  Healtfi  Care 
Improvement  Act  of  1 992.  This  bill  is  the  result 
of  the  hard  work  of  the  House  Interior  and  In- 
sular Affairs  Convnittee,  the  Energy  and  Conv 
merce  Committee,  and  the  Senate  Select 
Committee  on  Indian  Affairs.  This  bill  proposes 
to  authorize  the  IrxJian  Health  Care  Improve- 
ment Act  (IHCIA]  originally  signed  into  law  In 
1976,  revised  and  reauthiorized  a  couple  of 
times  since  tfien.  The  law  was  the  first  com- 
prehensive Federal  law  to  define  the  Indian 
health  care  programs  and  was  in  response  to 
documented  flaws  in  the  health  status  of  Indi- 
ans and  Alaska  Natives.  I  am  pleased  to  be 
an  original  cospor^or  of  thte  bill  and  urge  fa- 
vorable consideration  by  this  body. 

This  tNll  mandates  an  annual  budget  of  $1.4 
t>illion  t>eginning  in  1994  to  be  distributed  (be- 
tween Alaska  Natives  and  lower  48  tribes. 
Alaska  natives  will  receive  a  portion  of  the 
S1.4  bilton  each  year  based  on  a  formula  de- 
vekjped  by  IHS  and  BIA  to  allocate  funds  be- 
tween Alaska  Natives  and  the  tower  48  Indian 
tribes. 

Title  I  of  the  act  is  designed  to  accompHish 
two  goals:  First,  to  increase  the  number  of  In- 
dians trained  in  ttie  health  care  professions; 
and  second,  to  provkJe  a  larger  pool  of  health 
professior>als  to  serve  Indian  people.  IHS  will 
estat)lish  a  variety  of  programs  such  as:  First, 
recruitment  and  scholarship  programs;  and 
second,  a  retention  bonus  pxogram  to  keep 
key  medk:al  personnel  in  the  more  rural  areas. 

This  title  also  includes  language  for  the  up- 
grading of  the  Community  Health  Aide  Pro- 
gram in  Alaska.  This  program  provktes  a  vital 
link  between  the  remote  villages  and  the  re- 
gional health  facilities  In  Alaska. 

Title  II  of  the  act  mandates  that  several  pro- 
grams be  implemented  to  elevate  the  health 
status  of  Alaska  Natives  and  Indian  tribes  to 
the  rest  of  the  Nation.  Under  this  title,  the  In- 
dian health  care  innprovement  fund  would  be 
established  to  implement  these  programs  3 
years  after  the  President  signs  this  bill.  Pro- 
grams whk:h  woukj  benefit  Alaska  Natives  in- 
clude: 

Patient  travel  cost,  Indian  youth  grant  pro- 
gram, health  fxorrxjtion  and  disease  preven- 
tion, nrtental  health  prevention  and  treatment 
servces.  comprehensive  School  Health  Edu- 
cation programs,  diabetes  prevention,  treat- 
ment and  control,  mental  health  prevention 
arxJ  treatment  services,  new  studies  and  dem- 
onstration progranr^,  that  is,  Hospk;e  care  fea- 
sibility study,  coverage  of  screening  mamnrxjg- 
raphy.  third  party  reimbursement,  epidemiol- 
ogy centers,  comprehensive  school  health 
education  programs,  arxJ  Indian  youth  grant 
program. 

Title  III  of  the  act  pertains  to  the  construc- 
tion of  health  facilities  such  as  hospitals,  din- 
es, and  staff  quarters.  Alaska  Native  organiza- 
tions may  apply  for  grants  to  upgrade  existing 
facilities  or  construct  new  facilities.  Title  III 
also  addresses  the  prot)lem  of  safe  water  and 
sanitary  waste  disposal  facilities  in  Alaska  Na- 
tive arxJ  Indian  country.  This  provision  is  ex- 
tremely important  to  my  Alaska  Native  corv 
stituents.  Recently,  the  Anchorage  Daily  News 
ran  a  week  long  series  of  the  problem  of  sew- 
age disposal  in  rural  villages  in  Alaska.  In 
1990.  60  percent  of  the  residents  m  the  small 
village  of  Kotlik  had  to  be  medivaced  to  the 
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Betfiel  hospital  for  emergency  treatment  of 
viral  meningitis.  It  is  inexcusable  that  in  this 
day  arxl  age  that  residents  of  a  small  rural 
community  such  as  Kotlik  do  not  have  the 
t>ask:  water  arxf  sewer  facilities  that  the  rest  of 
this  Nation  enjoys.  I  am  extremely  pleased 
tfiat  we  are  finally  addressing  the  problem  of 
safe  water  arxJ  sewage  facilities  in  Alaska  Na- 
tive and  Indian  country.  I  want  to  thank  mem- 
bers of  tfie  committees  on  aggressively  ad- 
dressing this  problem.  It  is  long  overdue. 
Grants  would  be  awarded  on  a  priority  t)asis 
nationwide  and  I  urge  my  Alaska  Native  vil- 
lages to  apply  for  these  grants. 

Title  IV  of  tfie  act  establishes  a  program  of 
grants  and  contracts  with  tribal  organizations 
to  assist  eligible  Alaska  Natives  in  obtaining 
Medicare/Medk^id  benefits. 

Title  V  of  the  act.  as  amended  by  the  1 980 
amendments,  authorized  grants  to  urt)an  In- 
dian organizations  to  provkle  outreach  arxJ  re- 
ferral servrces  to  Indians  in  urt>an  and  other 
areas. 

Title  VI  p)rovides  organizational  improve- 
ments in  the  Indian  Health  Service. 

Title  Vll  directs  the  Secretary,  acting 
through  IHS,  to  provide  a  program  of  sub- 
stance abuse  prevention  and  treatment  to 
Alaska  Natives  and  Indian  tribes.  Grants  will 
be  made  available  to  Alaska  Native  organiza- 
tions for  protjiems  such  as  fetal  ateohol  syn- 
drome. Three  programs  are  scheduled  for 
Alaska.  First,  Tanana  Chiefs  Conference,  Inc. 
to  operate  a  youth  treatment  facility  in  Fair- 
banks, AK,  second,  the  Southeast  Alaska  Re- 
gional Health  Corp.  to  staff  and  operate  a  resi- 
dential youth  facility  and  third,  the  Alaska  Na- 
tive drug  and  ateohol  abuse  demonstration 
project  whch  auttx)rizes  60  percent  of  the 
grant  funds  to  be  used  by  the  Alaska  Native 
Health  Board  to  stimulate  coordinated  commu- 
nity development  programs  to  villages  seeking 
to  combat  ateohol  and  drug  abuse.  Ttie  re- 
maining 40  percent  of  this  grant  would  be  to 
provide  alcohol  recovery  servtees  in  the  village 
of  St.  Mary's,  AK. 

Title  VIII  directs  the  President  to  include  re- 
ports with  the  submission  of  his  annual  budget 
showing  that  the  objectives  of  this  act  are 
tieing  met.  Ttie  title  authorizations  appropria- 
tions of  Indian  health  care  programs  through 
fiscal  year  2000. 

I  believe  S.  2481  is  a  good  t>ill  and  urge  my 
colleagues  to  pass  this  bill.  Thank  you. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  today  in  support  of  the  conference  report 
on  H.R.  3724,  the  Indian  Health  Amendnnents 
of  1992.  This  legislation  will  take  positive 
steps  toward  improving  the  health  of  all  native 
Amerteans. 

It  is  a  well  documented  fact  that  ttie  health 
care  status  of  native  Americans  is  far  t>elow 
the  status  of  ttie  non-Indian  population  in  the 
United  States.  This  legislation  is  designed  to 
help  prevent  many  of  these  health  problems 
and  provide  tietter  access  to  care. 

There  are  several  sections  of  the  legislation 
that  this  Member  woukJ  like  to  highlight  today. 
Important  r)ew  guidelines  are  given  regarding 
the  closure  of  IHS  hospitals  that  would  take 
into  consideration  the  distance  between  the  fa- 
cility to  tie  closed  and  the  nearest  IHS  (acility. 
These  ctianges  are  critically  important  as  IHS 
continues  to  consider  hospital  closures. 

Several  amendments  added  to  the  tiill  on 
the  House  Floor  last  month  remain  in  the  con- 


ference report.  The  gentleman  from  North  Da- 
kota [Mr.  DORGAN]  offered  language  to  estat> 
lish  a  demonstration  project  for  adult  sub- 
stance abuse  treatment.  This  Member  was 
pleased  to  see  the  inclusion  of  adult  sut>- 
stance  abuse  treatment  in  the  bill  as  the  suc- 
cess of  the  drug  dependency  unit  at  the  Win- 
nebago Indian  Health  Sen/ice  Hospital  in  the 
First  Cor>gressional  District  of  Netxaska  which 
provides  ateofK)l  and  sut^stance  abuse  treat- 
ment for  adults  by  native  Americans  in  a  hos- 
pital setting  is  well-documented. 

In  addition,  the  gentleman  from  Montana 
[Mr.  Williams]  offered  an  amendment  regard- 
ing nursing  home  care  whteh  is  included  in  the 
confererxie  report.  This  language  woukj  allow 
IrxJian  Health  Servtee  ar>d  trikial  organizations 
to  share  the  costs  of  certain  services  such  as 
building  maintenance,  housekeeping,  dietary 
activities,  arxJ  admiQistrative  support. 

This  Memtjer  understandatHy  has  had  a 
long  standing  interest,  concern,  and  history  of 
actton  in  the  area  of  ateohol  and  drug  abuse 
among  Indian  people.  Four  tribes,  the  Santee 
Sioux.  Omaha,  Winnebago,  and  the  newly  re- 
stored Norttiem  Ponca.  reside  in  the  First 
Congresstonal  District  of  Nebraska  and  a 
small  part  of  the  Iowa-Sac  reservation  is  also 
in  my  district. 

Mr.  Speaker,  there  are  several  provisions  in 
the  bill  tfiat  deal  with  substance  abuse.  This 
bill  reauthorizes  the  estatilishment  of  adoles- 
cent treatment  centers  originally  auttwrized  by 
legislatton  introduced  by  the  distinguished 
former  Member  of  the  House  from  South  Da- 
kota, Mr.  Daschle,  wtx)  is  now  a  Member  of 
the  other  body,  and  this  Memtier.  While  ado- 
lescents in  each  service  area  are  currently  re- 
ceiving treatment,  only  at»ut  half  of  the  serv- 
ices areas  tiave  estat}llshed  treatment  centers. 
The  bill  rightly  encourages  IHS  and  the  areas 
providing  contract  care  to  establish  their  own 
regtonal  centers. 

In  addition  thte  bill  Includes  a  fetal  alcohol 
syndrome  prevention  measure  sponsored  by 
the  distinguished  gentlemen  from  Colorado 
[Mr.  Campbell),  it  authorizes  the  Secretary  of 
Health  and  Human  Services  to  make  grants 
for  community  training,  education,  and  p)reven- 
tion  programs  for  fetal  ateohol  syndrome  and 
fetal  alcohol  effect.  This  Member  strongly  and 
enthusiastically  supports  these  provisions. 

Mr.  Speaker,  and  colleagues,  there  is  an  ur- 
gent need  to  effectively  combat  fetal  alcohol 
syndrome  and  fetal  alcohol  effect  on  a  broad 
scale  across  this  country  especially  among  the 
native  American  population  where  it  is  such  a 
common  problem.  This  effort  must  be  a  na- 
tional priority,  for  this  disease  reaps  tragte,  ir- 
reversible consequences  on  its  innocent  and 
fielpless  vtetims.  This  human  tragedy  can  t)e 
prevented  with  the  health  and  education  pro- 
grams created  or  reauthonzed  by  this  legisla- 
tion. 

Mr.  Speaker,  this  V^ember  strongly  encour- 
ages his  colleagues  to  support  this  legislation. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  we 
yield  back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from   California    [Mr. 


Miller]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2481,  as 
amended. 

The  question  was  taken. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


AIRPORT  AND  AIRWAY  SAFETY, 
CAPACITY.  NOISE  IMPROVE- 
MENT, AND  INTERMODAL 
TRANSPORTATION  ACT  OF  1992 

Mr.  OBERSTAR.  Mr.  Speaker,  I  move 
to  suspend  the  rule  and  pass  the  bill 
(H.R.  6093)  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  au- 
thorize appropriations  for  fiscal  years 
1993.  1994,  and  1995,  and  for  other  pur- 
poses, as  amendec}. 

The  Clerk  read  as  follows: 
H.R.  6093 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Tftle.— This  Act  may  be  cited  as 
the  "Airport  and  Airway  Safety.  Capacity. 
Noise  Improvement,  and  Intermodal  Trans- 
portation Act  of  1992". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title;  table  of  contents. 
Sec.  2.  Findings. 

TITLE  I— AIRPORT  AND  AIRWAY 
IMPROVEMENT  ACT  AMENDMENTS 

Sec.  101.  Declaration  of  policy. 

Sec.  102.  Airport  improvement  program. 

Sec.  103.  Airway  improvement  program. 

Sec.  104.  FAA  operations. 

Sec.  105.  Linkage  with  passenger  facility 
charges  program. 

Sec.  106.  Apportionments. 

Sec.  107.  Military  airports. 

Sec.  lOe.  Airport  noise  compatibility  pro- 
gram. 

Sec.  109.  Maximum  obligation  of  the  United 
States. 

Sec.  110.  Terminal  development. 

Sec.  111.  Letters  of  intent. 

Sec.  112.  Airport  development  defined. 

Sec.  113.  Public  access  and  participation 
with  respect  to  airports. 

Sec.  114.  National  airway  system. 

Sec.  115.  Definition  of  passengers  enplaned. 

Sec.  116.  Extension  of  State  block  grant 
pilot  program. 

Sec.  117.  Disadvantaged  business  enterprise. 

Sec.  118.  Extension  of  certain  restrictions  on 
contract  and  grant  awards. 

Sec.  119.  Acquisition  or  construction  of  fa- 
cilities for  advanced  training  of 
maintenance  technicians  for  air 
carrier  aircraft. 

Sec.  120.  Air  traffic  controller  staffing. 

Sec.  121.  Minimum  number  of  air  traffic  con- 
trollers. 

Sec.  122.  Limitation  on  privatization  of  op- 
eration of  certain  airport  con- 
trol tov  ers. 

Sec.  123.  Effects  of  airport  noise. 

Sec.  124.  Aviation  safety  inspectors. 

Sec.  125.  Aircraft  operations  in  winter  condi- 
tions. 

Sec.  126.  Visual  flight  rule  routes  for  com- 
plex terminal  airspace  areas. 

Sec.  127.  Study  on  reflectorization  of  taxi- 
way  and  runway  markings. 


Sec.  128.  Landbanking  and  options  to  pur- 
chase land. 

Sec.  129.  Lighting  systems  for  aircraft  ob- 
structions and  airport  runways. 

Sec.  130.  Economic  benefits  of  airport  devel- 
opment projects. 

Sec.  131.  Soundproofing  of  certain  residen- 
tial buildingrs  in  areas  sur- 
rounding airports. 

Sec.  132.  Laredo  International  Airport.  La- 
redo. Texas. 

Sec.  V33.  Study  of  small  airport  runway 
maintenance. 

Sec.  134.  Tucson  study. 

Sec.  135.  Air  traffic  over  Grand  Canyon. 
TITLE  U— FEDERAL  AVIATION  ACT 
AMENDMENTS 

Sec.  201.  Procurement  reform. 

Sec.  202.  Aviation  security  training. 

Sec.  203.  Hazards  to  safe  and  efficient  air 
commerce. 

Sec.  204.  National  commission  to  promote  a 
strong  and  competitive  airline 
industry. 
TITLE  m— RESEARCH.  ENGINEERING. 
AND  DEVELOPMENT 

Sec.  301.  Short  title. 

Sec.  302.  Aviation  research  authorization  of 
appropriations. 

Sec.  303.  Deicing  study. 

Sec.  304.  Aircraft  noise  research  program. 

Sec.  305.  Use  of  domestic  products. 

TITLE  IV— AVIATION  INSURANCE 

Sec.  401.  Insurance  for  departments  and 
agencies  of  the  United  States. 

Sec.  402.  Extension  of  program. 

Sec.  403.  Administration  of  aviation  insur- 
ance program. 

Sec.  404.  Continuation  of  aviation  insurance 

laws. 
TITLE  V— EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FUND 

Sec.  501.  Extension  of  Airport  and  Airway 
Trust  Fund. 

Sec.  502.  Clarification  of  trust  fund  reve- 
nues. 

SEC.  2.  nNDINGS. 

Congress  finds  that— 

(1)  the  Nation's  aviation  system  must  t>e 
part  of  an  intermodal  transportation  system 
consisting  of  hubs  and  interconnections  with 
other  forms  of  transportation  that  will  move 
people  and  goods  in  the  fastest,  most  effi- 
cient manner: 

(2)  our  Nation's  airports  are  our  inter- 
connections with  the  global  economy;  ex- 
panded night  capacity  and  greatly  improved 
ground  access  for  passengers  and  cargo  are 
essential  to  our  Nation's  ability  to  compete 
in  the  international  marketplace; 

(3)  without  significant  additional  financial 
resources,  the  Nation's  airports  will  be  un- 
able to  accommodate  fully  the  growing  avia- 
tion and  ground  traffic  demands  of  the  1990's; 

(4)  27  of  the  Nation's  top  100  airports  are 
now  unacceptably  congested  and  the  result- 
ing delays  in  flights  are  costing  our  economy 
billions  of  dollars  a  year  in  lost  productivity 
and  undermining  the  Nation's  ability  to 
compete  in  the  global  economy; 

(5)  unless  the  capacity  of  our  airports  is  in- 
creased substantially,  the  problem  of  flight 
delays  will  escalate  dramatically  and,  by  the 
year  2000.  40  major  airports  will  be  congested 
and  incurring  more  than  20.000  hours  of 
flight  delay  a  year; 

(6)  the  Nation  must  undertake  an  airport 
improvement  and  development  program 
costing  at  least  $7,000,000,000  a  year  over  the 
next  decade  just  to  prevent  the  problem  of 
airport  delay  from  growing  worse  in  the  21st 
century; 


(7)  neither  State,  local,  nor  Federal  Gov- 
ernment can  independently  finance  the  need- 
ed airport  and  intermodal  development  and 
there  must  be  a  combined  effort  relying  on 
all  levels  of  government; 

(8)  both  the  Federal  airport  improvement 
program  and  local  passenger  facility  charge 
programs  are  essential  to  funding  the  devel- 
opment, as  part  of  an  intermodal  transpor- 
tation system,  of  airports  (including  nec- 
essary ground  access  eligrible  for  funding 
under  such  programs)  which  meet  our  Na- 
tion's needs; 

(9)  the  Nation's  air  traffic  control  system 
must  be  modernized  with  the  highest  ad- 
vanced technology  to  enable  it  to  continue 
to  move  traffic  safely  and  efficiently  and  the 
necessary  development  and  procurement  of 
capital  equipment  will  cost  at  least 
$18,000,000,000  over  the  next  decade; 

(10)  the  modernization  of  the  air  traJTic 
control  system  will  result  in  productivity 
and  safety  benefits  of  $257,000,000,000  over  the 
life  of  the  equipment  purchased;^  these  bene- 
fits include  the  value  of  time  saved  by  air- 
line passengers,  reductions  in  airline  operat- 
ing costs,  and  reduced  government  expendi- 
tures and  benefits  from  increased  safety; 

(11)  there  will  need  to  be  a  continuing  in- 
crease in  staffing  for  the  air  traffic  control 
system  to  enable  controllers  to  handle,  safe- 
ly and  efficiently,  the  increased  workload 
which  will  arise  as  air  transportation  grows 
over  the  next  decade; 

(12)  the  Federal  Government  must  play  a 
major  role  in  developing  our  aviation  sys- 
tem; full  use  must  l>e  made  of  the  more  than 
$5,000,000,000  which  aviation  users  contribute 
to  the  Airport  and  Airway  Trust  Fund  each 
year  and  the  $7,400,000,000  surplus  which  has 
accumulated  in  the  Trust  Fund; 

(13)  although  survival  of  a  strong  and  com- 
petitive airline  industry  is  essential  to  our 
Nation's  economic  future — the  Nation's  air- 
lines are  in  a  financial  and  competitive  crisis 
which  threatens  our  entire  aviation  system 
and  our  Nation's  ability  to  move  people; 
major  airlines  have  lost  more  than 
$6,000,000,000  over  the  past  2  years;  many  air- 
lines have  merged  or  discontinued  oper- 
ations; and  new  entry  into  the  industry  hsis 
ceased; 

(14)  the  opportunities  for  new  entrants  and 
financially  weak  airlines  to  compete  success- 
fully can  be  maximized  by  the  development 
of  new  airport  capacity,  particularly  termi- 
nal facilities  and  gates,  which  will  facilitate 
the  ability  of  new  airlines  to  comt>ete 
against  the  airlines  which  now  dominate  the 
facilities  at  major  hub  airports: 

(15)  investment  in  the  aviation  transpor- 
tation infrastructure  of  the  United  States 
will  pay  immediate  and  long-term  dividends 
in  jobs  and  economic  productivity  and  pro- 
vide the  foundation  for  the  Nation's  contin- 
ued leadership  in  the  global  economic  com- 
petition of  the  21st  century; 

(16)  infrastructure  investment  differs  sig- 
nificantly from  other  forms  of  government 
spending  because  it  creates  new  wealth  for 
the  Nation; 

(17)  the  wealth  and  economic  strength  of 
the  United  States  is  in  the  Nation's  infra- 
structure which  provides  the  foundation  for 
all  aspects  of  life; 

(18)  failure  to  invest  in  the  transportation 
infrastructure,  including  aviation,  has 
placed  the  United  States  in  danger  of  becom- 
ing a  service-oriented  economy,  rather  than 
having  a  strong  and  independent  manufac- 
turing-based economy; 

(19)  the  creation  of  a  national  intermodal 
transportation  system  is  central  to  the 
transportation  issues  of  the  coming  decades 
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and  will  create  the  new  wealth  of  the  Nation 
to  provide  the  funds  for  the  Nation  to  meet 
the  challenges  of  the  21st  century: 

(20)  our  Nation  should  devote  greater  ef- 
forts to  integrating  the  aviation  system  with 
highway  and  mass  transit  facilities  provid- 
ing access  to  airports: 

(21)  transportation  planning,  taking  ac- 
count of  commerce  and  land-use  patterns, 
must  be  improved  at  all  levels  and  local  offi- 
cials must  have  a  significant  role  in  trans- 
portation decisions  affecting  their  areas: 

(22)  failure  to  develop  an  Improved  inter- 
modal  transportation  system  for  the  1990's 
and  the  2l8t  century  will  result  in  continu- 
ing the  two  decade  trend  of  decline  in  United 
States  competitiveness  in  the  global  econ- 
omy and  the  accompanying  decline  in  the 
Nation's  standard  of  living: 

(23)  the  safety  of  the  traveling  public  is  of 
paramount  national  importance: 

(21)  aircraft  delcing  is  an  important  ele- 
ment of  aviation  safety  and  past  aircraft  in- 
cidents suggest  that  both  the  Federal  Gov- 
ernment and  private  industries  should  focus 
on  methods  to  improve  aircraft  delcing  pro- 
cedures and  facilities: 

(25)  noise  associated  with  the  use  of  our 
Nation's  airports  must  be  reduced  and  efforts 
to  mitigate  noise  must  be  continued: 

(26)  airports  must  use  the  airport  noise 
planning  program  to  ensure  that  capacity 
expansion  minimizes  noise  to  the  surround- 
ing community: 

(27)  the  Nation's  air  traffic  control  system 
must  be  modernized  with  the  most  advanced 
technology,  and  the  necessary  capital  equip- 
ment must  be  developed  and  procured,  in 
order  to  continue  the  safe  and  efficient  oper- 
ation of  the  national  airspace  system: 

(28)  there  will  need  to  be  a  continuing  in- 
crease in  the  number  of  aviation  safety  in- 
spectors to  handle  the  current  and  future 
workload  of  the  air  carrier  and  commuter  in- 
dustry: and 

(29)  the  United  States  airline  industry  lost 
more  than  S6  billion  in  1990  and  1991.  the 
number  of  air  carriers  serving  the  public  has 
declined  substantially  as  a  result  of  the  in- 
dustry's financial  distress  and  the  absence  of 
governmental  policies  to  promote  competi- 
tion, and  continued  financial  losses  could  re- 
sult in  the  further  loss  o:  air  carrier  com- 
petition and  service  to  the  traveling  public. 

TITLE  I— AIRPORT  AND  AIRWAY 
IMPROVEMENT  ACT  AMENDMENTS 
SEC.  101.  DECLARATION  OF  POUCY. 

(a)  National  Tra.nsportation  Policy.— 
Section  502  of  the  Airport  and  Airway  Im- 
provement Act  of  1962  (49  U.S.C.  App.  2201)  is 
amended  by  adding  at  the  end  the  following: 

••(c)  National  Transportation  Policy.— 

••(1)  It  is  a  goal  of  the  United  States  to  de- 
velop a  national  intermodal  transportation 
system  that  moves  people  and  goods  in  an  ef- 
ficient manner.  The  Nation's  future  eco- 
nomic direction  is  dependent  on  its  ability  to 
confront  directly  the  enormous  challenges  of 
the  global  economy,  declining  productivity 
growth,  energy  vulnerability,  air  pollution. 
and  the  need  to  rebuild  the  Nation's  infra- 
structure. 

"(2)  United  States  leadership  in  the  world 
economy,  the  expanding  wealth  of  the  Na- 
tion, the  competitiveness  of  the  Nation's  in- 
dustry, the  standard  of  living,  and  the  qual- 
ity of  life  are  at  stake. 

"(3)  A  national  intermodal  transportation 
system  is  a  coordinated,  flexible  network  of 
diverse  but  complementary  forms  of  trans- 
portation which  moves  people  and  goods  In 
the  most  efficient  manner.  By  reducing 
transportation  costs,  these  intermodal  sys- 
tems will  enhance  United  States  industry's 


ability  to  compete  in  the  global  market- 
place. 

"(4)  All  forms  of  transportation,  including 
aviation  and  other  transportation  systems  of 
the  future,  will  be  full  partners  in  the  effort 
to  reduce  energy  consumption  and  air  pollu- 
tion while  promoting  economic  development. 

"(5)  An  intermodal  transportation  system 
consists  of  transportation  hubs  which  con- 
nect different  forms  of  appropriate  transpor- 
tation and  provides  users  with  the  most  effi- 
cient means  of  transportation  and  with  ac- 
cess to  commercial  centers,  business  loca- 
tions, population  centers,  and  the  Nation's 
vast  rural  areas,  as  well  as  providing  links  to 
other  forms  of  transportation  and  to  inter- 
city connections. 

"(6)  Intermodallty  and  flexibility  are  para- 
mount issues  in  the  process  of  developing  an 
integrated  system  that  will  obtain  the  opti- 
mum yield  of  United  States  resources. 

"(7)  The  United  States  transportation  in- 
frastructure must  be  reshaped  to  provide  the 
economic  underpinnings  for  the  Nation  to 
compete  in  the  21st  century  global  economy. 
The  United  States  can  no  longer  rely  on  the 
sheer  size  of  Its  economy  to  dominate  inter- 
national economic  rivals  and  must  recognize 
fully  that  Its  economy  Is  no  longer  a  sepa- 
rate entity  but  is  part  of  the  global  market- 
place. The  Nation's  future  economic  prosper- 
ity depends  on  Its  ability  to  compete  in  an 
International  marketplace  that  Is  teeming 
with  competitors  but  where  a  full  one-quar- 
ter of  the  Nation's  economic  activity  takes 
place. 

"(8)  The  United  States  must  make  a  na- 
tional commitment  to  rebuild  its  inflrastruc- 
ture  through  development  of  a  national 
intermodal  transportation  system.  The 
United  States  must  provide  the  foundation 
for  its  industries  to  improve  productivity 
and  their  ability  to  compete  In  the  global 
economy  with  a  system  that  will  move  peo- 
ple and  goods  faster  In  an  efficient  manner.". 

(b)  Capacity  ES<pansion  and  Noise  Abate- 
ment.—Such  section  Is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Capacity  Expansion  and  Noise 
Abatement.— It  is  in  the  public  interest  to 
recognize  the  effects  of  airport  capacity  ex- 
pansion projects  on  aircraft  noise.  Efforts  to 
Increase  capacity  through  any  means  can 
have  an  impact  on  surrounding  communities. 
Noncompatible  land  uses  around  airports 
must  be  reduced  and  efforts  to  mitigate 
noise  must  be  given  a  high  priority.". 

SEC.  lOS.  AIRPORT  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations.— 
Section  S05(a)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2204(a)) 
is  amended— 

(1)  by  striking  'and"  following  "1991,";  and 

(2)  by  inserting  before  the  period  at  the  end 
of  the  second  sentence  the  following:  ". 
$15,966,700,000  for  fiscal  years  ending  before 
October  1.  1993.  $18,116,700,000  for  fiscal  years 
ending  before  October  1.  1994.  and 
$20,366,700,000  for  fiscal  years  ending  before 
October  1.  1995". 

(b)  Oblioational  AUTHORITY'. —Section 
505(b)(1)  of  such  Act  is  amended  by  striking 

•1992  •  and  inserting  •1995". 
SEC.  103.  AIRWAY  IMPROVEMENT  PROGRAM. 

(a)    AUTHORIZA-nON     OF    APPROPRIATIONS.— 

Section  506(a)(1)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(a)(1))  Is  amended— 

(1)  by  striking  'and  "  following  "1991"  and 
inserting  a  comma:  and 

(2)  by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  ". 
$8,200,000,000  for   fiscal   years  ending  before 


October  1.  1993.  $11,100,000,000  for  fiscal  years 
ending  before  October  1,  1994.  and 
$14,000,000,000  for  fiscal  years  ending  before 
October  1,  1995  ". 

(b)  CAPFTAL  INVESTMENT   PLAN   AUOMENTA- 

TION.— Section  506(a)(2)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(2)  Capital  investment  plan  auomenta- 
•noN  — If  the  Secretary  determines  that  It  Is 
necessary  to  augment  or  substantially  mod- 
ify elements  of  the  Airway  Capital  Invest- 
ment Plan  submitted  to  Congress  under  sec- 
tion 504  of  this  title  (including  a  determina- 
tion that  it  is  necessary  to  establish  more 
than  23  area  control  facilities),  there  is  au- 
thorized to  be  appropriated  from  the  Trust 
Fund  for  fiscal  year  1994  to  carry  out  such 
augmentation  or  modification  $100,000,000. 
Amounts  appropriated  under  this  paragraph 
shall  remain  available  until  expended.". 

(c)  OiHER  Expenses.— 

(1)  Extension.— Section  506(c)(4)  of  such 
Act  is  amended— 

(A)  In  the  paragraph  heading  by  striking  "- 
1992"  and  inserting  "-i99e":  and 

(B)  by  striking  "and  1992"  and  inserting  ". 

1992.  1993.  1994.  and  1995  ". 

(2)  Conforming  amendment.— Section 
S06(e)(5)  of  such  Act  Is  amended  by  striking 
•1992  "  and  Inserting  "1995  ". 

(d)  Weather  Services.— Section  506(d)  of 
such  Act  Is  amended  by  striking  the  second 
sentence  and  Inserting  the  following  new 
sentence:  '•Expenditures  for  the  purposes  of 
carrying  out  this  subsection  shall  be  limited 
to  $35,596,000  for  Hscal  year  1993.  $37,800,000 
for  fiscal  year  1994.  and  $39,000,000  for  fiscal 
year  1995.". 

SEC.  104.  FAA  OPERA'nONS. 

Section  106<k)  of  title  49.  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  and  inserting  a 
comma:  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  •',  $4,716,500,000  for  fiscal  year 

1993.  $5,100,000,000  for  fiscal  year  1994.  and 
$5,520,000,000  for  fiscal  year  1995". 

SEC   lOS.  LINKAGE  WITH  PASSENGER  FACILITY 
CHARGES  PROGRAM. 

Paragraph  (4)  of  section  1113(e)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App. 
1513(e)(4))  is  amended  by  striking  '•under  this 
subsection  on  or  before"  and  all  that  follows 
through  the  period  at  the  end  of  such  para- 
graph and  Inserting  the  following: 
"under  this  subsection— 

••(A)  on  or  before  September  30,  1993,  if, 
during  fiscal  year  1993.  the  amount  available 
for  obligation  under  section  419  of  this  Act  is 
less  than  $38,600,000: 

••(B)  on  or  before  September  30.  1994.  if. 
during  fiscal  year  1994.  the  amount  available 
for  obligation  under  section  419  of  this  Act  is 
less  than  $38,600,000:  or 

••(C)  on  or  before  September  30.  1995.  if. 
during  fiscal  year  1995.  the  amount  available 
for  obligation  under  section  419  of  this  Act  is 
less  than  $38,600,000. 

This  limitation  on  the  authority  to  Impose  a 
fee  shall  not  apply  If  the  amount  available  in 
fiscal  years  for  obligation  as  described  In 
subparagraph  (A),  (B),  or  (C),  is  less  than 
$38,600,000  as  a  result  of  sequestration  or 
other  general  appropriations  reductions  ap- 
plied proportionately  to  appropriations  ac- 
counts throughout  an  appropriations  Act. 
The  provisions  of  this  paragraph  shall  not  af- 
fect the  authority  of  the  Secretary  to  ap- 
prove the  imposition  of  a  fee  or  the  use  of 
revenues  derived  from  a  fee  imposed  pursu- 
ant to  an  approval  made  under  this  sub- 
section by  a  public  agency  which  has  re- 
ceived an  approval  to  Impose  a  fee  under  this 
subsection  prior  to  September  30,  1993,  In  the 
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case  of  subparagraph  (A),  prior  to  September 
30,  1994,  In  the  case  of  subparagraph  (B),  and 
prior  to  September  30,  1995,  in  the  case  of 
subparagraph  (C),  regardless  of  whether  such 
fee  is  being  imposed  on  the  date  set  forth  in 
such  subparagraph.". 

SEC.  10*.  APPORTIONMENTS. 

(a)  Increase  for  Cargo  Hubs.— Section 
507(a)(2)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  U.S.C.  App.  2206(a)(2))  is 
amended — 

(1)  by  striking  ••3  percent"  and  inserting  "4 
percent":  and 

(2)  by  striking  "(but  not  to  exceed 
$50,000,000)". 

(b)  Limits.— Section  507(b)(1)  of  such  Act  is 
amended  by  striking  •'$300,000  nor  more  than 
$16,000,000  "  and  inserting  "$400,000  nor  more 
than  $22,000,000". 

(c)  Primary  and  Cargo  Service  Am- 
PORTS.— Section  507(b)(3)  of  such  Act  is 
amended  by  striking  "49.5  percent"  each 
place  it  appears  and  inserting  "44  percent". 

(d)  Rules  Regarding  Certain  Alaska  air- 
PORTS.- Section  507(b)(5)  of  such  Act  Is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  Included  airports.— For  purposes  of 
this  paragraph,  the  airports  referred  to  in 
subparagraph  (A)  include  those  public  air- 
ports that  received  scheduled  service  as  of 
September  3,  1982,  but  were  not  apportioned 
funds  in  fiscal  year  1980  under  section  15(a)  of 
the  Alrjwrt  and  Airway  Development  Act  of 
1970  because  the  airports  were  not  under  the 
control  of  State  or  local  public  agencies.". 
SEC.  107.  MILITARY  AIRPORTS. 

(a)  Set-Aside.- Section  508(d)(5)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982  (49 
U.S.C.  App.  2207(d)(5))  Is  amended  by  Insert- 
ing after  "1992"  the  following:  '•.  not  less 
than  2.25  percent  of  the  funds  made  available 
under  section  505  in  fiscal  year  1993.  and  not 
less  than  2.5  percent  of  the  funds  made  avail- 
able under  section  505  in  each  of  fiscal  years 
1994  and  1995  ". 

(b)  Designation.— Section  508(f)(1)  of  such 
Act  Is  amended— 

(1)  by  striking  "not  more  than  8":  and 

(2)  by  striking  the  second  sentence. 

(c)  Construction  of  Parking  Lots,  Fuel 
Farms,  and  UTiLrriEs.— 

(1)  Fltjding— Section  508(0  of  such  Act  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Funding  for  construction  of  parking 
lots,  fuel  farms,  and  utilities.- Not  to  ex- 
ceed $4,000,000  per  airport  of  the  sums  to  be 
distributed  at  the  discretion  of  the  Secretary 
under  section  507(c)  for  fiscal  years  1993,  1994. 
and  1995  may  be  used  in  the  aggregate  by  the 
sponsor  of  a  current  or  former  military  air- 
port designated  by  the  Secretary  under  this 
subsection  for  construction,  improvement,  or 
repair  of  airport  surface  parking  lots,  fuel 
farms,  and  utilities.". 

(2)  Conforming  amendment.— Section 
513(c)  of  such  Act  is  amended  by  inserting 
after  "this  section"  the  following:  '•and  sec- 
tion 508(f)(6)  of  this  title". 

SEC.  lOa  AIRPORT  NOISE  COMPATIBILITY  PRO- 
GRAM. 

Section  508(d)(2)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2207(d)(2))  is  amended— 

(1)  by  striking  "10  percent"  and  inserting 
"15  percent":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  ■•The  15  percent  referred  to  In  the 
preceding  sentence  shall  be  12.5  percent — 

••(A)  in  the  case  of  fiscal  year  1994  if  the 
amount  of  funds  made  available  under  sec- 
tion 505  for  fiscal  year  1994  is  less  than 
$1,935,000,000:  and 


"(B)  in  the  case  of  fiscal  year  1995  If  the 
amount  of  funds  made  available  under  sec- 
tion 505  for  fiscal  year  1995  is  less  than 
$2,025,000,000". 

SEC.  109.  MAXnnJM  OBUGATION  OF  THE  UNTTED 
8TATE& 

Section  512(b)(3)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2211(b)(3))  is  amended  by  striking  the  period 
at  the  end  and  inserting  the  following:  ":  ex- 
cept that,  for  fiscal  year  1993  and  thereafter, 
for  grants  for  the  acquisition  of  land  or  In- 
terests in  land,  the  maximum  obligation  of 
the  United  States  may  be  increased  for  an 
airport  (other  than  a  primary  airport)  either 
by  not  more  than  15  percent  or  by  an  amount 
not  to  exceed  25  percent  of  the  total  Increase 
In  allowable  project  costs  attributable  to  the 
acquisition  of  land  or  Interests  in  land, 
whichever  is  greater,  based  on  current  credi- 
ble appraisals  or  a  court  award  in  a  con- 
demnation proceeding.". 
SEC.  110.  TERMINAL  DEVELOPMENT. 

(a)  Allowable  Project  Costs.— Section 
513(b)(1)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  U.S.C.  App.  2212(b)(1))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  the  case  of  a  commercial 
service  airport  which  annually  has  .05  per- 
cent or  less  of  the  total  enplanements  in  the 
United  States,  the  Secretary  may  approve, 
under  the  preceding  sentence  as  allowable 
project  costs  of  a  project  for  airport  develoD- 
ment  at  such  airport,  terminal  development 
In  revenue-producing  areas  and  construction, 
reconstruction,  repair,  and  Improvement  of 
nonrevenue-produclng  parking  lots  if  the 
sponsor  certifies  that  no  project  for  needed 
airport  development  affecting  safety,  secu- 
rity, or  capacity  will  be  deferred  by  such  ap- 
proval.". 

(b)  Federal  Share.— Section  513(b)(5)  of 
such  Act  Is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ":  except 
that  the  United  States  share  of  project  costs 
allowable  for  any  project  under  such  para- 
graph at  a  commercial  service  airport  which 
annually  has  .05  percent  or  less  of  the  total 
enplanements  in  the  United  States  shall  be 
85  percent". 

(c)  Retroactive  applicability.— The 
amendment  made  by  subsection  (a)  may  be 
applied  to  any  terminal  development  which 
is  underway  in  calendar  year  19M  or  later. 

SEC.  111.  LETTERS  OF  INTENT. 

Section  513(d)(1)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2212(d)(1))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(G)  Other  considerations.— a  letter  of 
intent  issued  under  this  paragraph  shall  not 
condition  the  obligation  of  any  funds  on  the 
imposition  of  a  passenger  facility  charge.". 

SEC.  1 12.  AIRPORT  DEVELOPMENT  DEFINED. 

(a)  Aircraft  Deicing  Equipment.— Section 
503(a)(2)(B)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2202(a)(2)(B))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause 
(v): 

(2)  by  Inserting  ••or"  after  the  semicolon  at 
the  end  of  clause  (vi):  and 

(3)  by  Inserting  after  clause  (vl)  the  follow- 
ing: 

••(vil)  aircraft  delcing  equipment  and 
structures  (other  than  aircraft  delcing  fluids 
and  storage  facilities  for  such  equipment  and 
fluids):". 

(b)  Control  Tower  and  Navigational  Aids 
Relocation:  Meeting  Mandates  of  Certain 
Federal  Laws:  Aircraft  Deicing  Facili- 
ties.—Section  503(a)(2)  of  such  Act  is  further 
amended— 

(1 )  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 


(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subftaragraphs: 

"(E)  the  relocation,  after  December  31, 
1991,  of  an  air  traffic  control  tower  and  any 
navigational  aid  (Including  radar)  if  such  re- 
location is  necessary  to  carry  out  a  project 
approved  by  the  Secretary  under  this  title; 

"(F)  any  construction,  reconstruction,  re- 
pair, or  improvement  of  an  airport  (or  any 
purchase  of  capital  equipment  for  an  airport) 
which  is  necessary  for  compliance  with  the 
responsibilities  of  the  operator  or  owner  of 
the  airport  under  the  Americans  with  Dis- 
abilities Act  of  1990,  the  Clean  Air  Act.  and 
the  Federal  Water  Pollution  Control  Act 
with  respect  to  the  airport,  other  than  con- 
struction or  purchase  of  capital  equipment 
which  would  primarily  benefit  a  revenue  pro- 
ducing area  of  the  airport  used  by  a  nonaero- 
nautlcal  business:  and 

"(G)  any  acquisition  of  land  for,  or  work 
necessary  to  construct,  a  pad  suitable  for  de- 
icing  aircraft  prior  to  takeoff  at  a  commer- 
cial service  airport,  including  construction 
or  reconstruction  of  paved  areas,  drainage 
collection  structures,  treatment  and  dis- 
charge systems,  appropriate  lighting,  and 
paved  access  for  deicing  vehicles  and  air- 
craft, but  excluding  acquisition  of  aircraft 
delcing  fluids  and  construction  and  recon- 
struction of  storage  facilities  for  aircraft  de- 
icing  equipment  and  fluids.". 

(c)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  report  to  the  Committee 
on  Commerce,  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  on  the  cost  and  the  feasibil- 
ity of  maintaining  and  operating  naviga- 
tional aids  (including  radar)  for  a  transition 
period  of  up  to  2  years  at  airports  converting 
In  whole  or  In  part  from  military  airports  to 
civilian  commercial  or  reliever  airports. 

SEC,    113.  PUBUC  access  AND  PARTICIPATION 
WITH  RESPECT  TO  AIRPORTS. 

(a)  Public  Access  to  Airport  Budget.— 
Section  5n(a)(ll)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2210(a)(ll))  is  amended  by  inserting  "and  a 
report  of  the  airport  budget  will  be  available 
to  the  public  at  reasonable  times  and  places" 
before  the  semicolon  at  the  end. 

(b)  Public  Participation  Wrra  Respect  to 
Airport  Projects.— Section  509(b)(6)(A)  of 
such  Act  (49  U.S.C.  App.  2208(b)(6)(A))  Is 
amended  by  inserting  '•(i)"  after  '•unless" 
and  by  striking  the  period  at  the  end  and  in- 
serting the  following;  ••.  and  (ID  the  sponsor 
of  the  project  certifies  to  the  Secretary  that 
the  airport  management  board  either  has 
voting  representation  from  the  communities 
where  the  project  Is  located  or  has  advised 
the  communities  that  they  have  the  right  to 
petition  the  Secretary  concerning  a  proposed 
project.". 

SEC.  114.  NA-nONAL  AIRWAY  SYSTEM. 

(a)  Elimination  of  Reporting  Require- 
ment.—Section  504(b)  of  the  Airport  and  Air- 
way Improvement  Act  of  1982  (49  U.S.C.  App. 
2203(b))  is  amended  by  striking  paragraph  (2). 

(b)  Conforming  amendments.— Such  sec- 
tion is  further  amended— 

(1)  by  striking  "(1)": 

(2)  by  striking  "(A)".  ••(B)".  and  ••(C)"  and 
inserting  '•(1)",  "(2)",  and  "(3)",  respectively; 
and 

(3)  by  striking  "(i)".  "(ii)'".  and  "(iil)"  and 
inserting  •■(A)",  "(B)",  and  "(C)",  respec- 
tively. 
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Section  503(a)(10)  of  the  Airport  and  Air- 
way Improvement  Act  of  1982  (49  U.S.C.  App. 
2202(a)<10))  Is  amended  by  inserting  "or  Alas- 
ka or  Hawaii"  after  "contl^ous  States". 

SBC   lis.  EXTENSION  OF  STATE  BLOCK  GRANT 
PILOT  PROGRAM. 

(a)  Extension.— Section  534(a)  of  the  Air- 
port and  Airway  Improvement  Act  of  1962  (49 
U.S.C.  2227(a))  is  amended  by  striking  "1992" 
and  inserting  "1996". 

(b)  Participating  States.— Section  534(b) 
of  such  Act  is  amended— 

(1)  by  striking  "3"  and  inserting  "7";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  7  States  to  be  selected  for 
participation  in  the  program  in  fiscal  years 
1993,  1994,  1995,  and  1996  shall  include  the  3 
States  selected  for  the  participation  in  the 
program  in  fiscal  year  1992  (Illinois,  Mis- 
souri, and  North  Carolina).". 

SBC.     117.    DISADVANTAGED    BUSINESS    ENTER' 
PRISE. 

(a)  Assurance.- Section  511(a)(17)  of  the 
Airport  and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  App.  2210<a)(17))  is  amended  by  in- 
serting "or  which  provide  ground  transpor- 
tation, baggage  carts,  automobile  rentals,  or 
other  consumer  services"  after  "or  other 
consumer  products". 

(b)  Administration  of  DBE  Assurance  — 
Section  511  of  such  Act  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Administration  of  DBE  Assurance.— 
"(1)  Management  contracts.— In  admin- 
istering subsection  (a)(17)  of  this  section,  an 
airport  owner  or  operator  is  authorized  to 
meet  the  overall  percentage  goal  established 
under  such  subsection  by  including  busi- 
nesses operated  through  management  con- 
tracts and  subcontracts.  The  dollar  amount 
of  a  management  contract  and  subcontract 
with  a  DBE  firm  shall  be  added  to  the  total 
of  DBE  participation  in  airport  concessions 
and  to  the  base  from  which  the  airport's 
overall  percentage  goal  is  calculated.  The 
dollar  amount  of  management  contracts  and 
subcontracts  with  non-DBE  firms  and  the 
gross  revenues  of  business  activities  to 
which  management  contracts  and  sub- 
contracts pertain  shall  not  be  added  to  this 
base. 

"(2)  Purchase  of  goods  and  services.— 
Except  as  provided  in  subsection  (h)(3),  an 
airport  owner  or  operator  may  meet  the 
overall  percentage  goal  established  under 
subsection  (a)(17)  of  this  section  by  including 
the  purchase  from  DBEs  of  goods  or  services 
used  in  businesses  conducted  on  the  airport, 
provided  that  good  faith  efforts  shall  be 
made  by  the  airport  owner  or  operator  and 
the  businesses  conducted  on  the  airport  to 
explore  all  available  options  to  achieve,  to 
the  maximum  extent  practical,  compliance 
with  such  goal  through  direct  ownership  ar- 
rangements, including,  but  not  limited  to, 
joint  ventures  and  franchises. 
"(3)  Provision  for  car  re.ntal  firms.— 
"(A)  In  complying  with  subsection  (a)(17) 
of  this  section,  an  airport  owner  or  operator 
shall  include  the  revenues  of  car  rental  firms 
on  the  airport  in  the  base  from  which  the 
overall  percentage  goal  set  forth  in  such  sub- 
section is  calculated. 

"(B)  An  airport  owner  or  operator  may  re- 
quire a  car  rental  firm  to  meet  any  require- 
ment imposed  under  subsection  (a)(17)  of  this 
section  through  the  purchase  or  lease  of 
goods  or  services  from  DBE's.  In  the  event 
an  airport  owner  or  operator  requires  the 
purchase  or  lease  of  goods  or  services  from 
DBE's,  a  car  rental  firm  shall  be  permitted 


to  meet  such  requirement  by  including  pur- 
chases or  leases  of  vehicles  tl^m  any  vendor 
that  qualifies  as  a  small  business  concern  (as 
defined  by  the  Secretary  by  regulation) 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  (as  de- 
fined under  section  505(d)(2)(B)). 

"(C)  Nothing  in  this  subsection  or  sub- 
section (a)(17)  of  this  section  shall  require  a 
car  rental  firm  to  change  its  corporate  struc- 
ture to  provide  for  direct  ownership  arrange- 
ments in  order  to  meet  the  requirements  of 
such  subsection  or  subsection  (a)(17). 

"(4)  General  provisions.— 

"(A)  Nothing  in  this  subsection  or  sub- 
section (a)(17)  shall  preempt  any  State  or 
local  law,  regulation,  or  policy  enacted  by 
the  governing  body  of  an  airport  owner  or 
operator,  or  the  authority  of  any  State  or 
local  government  or  airport  owner  or  opera- 
tor to  adopt  or  enforce  any  law,  regulation, 
or  policy  relating  to  DBE's. 

"(B)  An  airport  owner  or  operator  shall  be 
permitted  to  afford  opportunities  for  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals to  participate  through  direct  con- 
tractual agreement  with  such  concerns. 

"(5)  E.XCLUSION  of  air  CARRIER  SERVICES.- 

Air  carriers  in  providing  passenger  or 
freight-carrying  services  and  other  busi- 
nesses that  conduct  aeronautical  activities 
at  an  airport  shall  not  be  included  in  the 
overall  percentage  goal  set  forth  in  sub- 
section (a)(17)  of  this  section  for  participa- 
tion of  small  business  concerns  at  the  air- 
port.". 

(c)  Basic  Program.— Section  505(dK2)(A)  of 
such  Act  (49  U.S.C.  App.  2204(d)(2KA))  is 
amended  by  striking  "$14,(X)0,000'*  and  insert- 
ing "$16.015.(XX)". 

(d)  Regulations.- Not  later  than  the  180th 
day  following  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Transportation 
shall  issue  regulations  to  carry  out  sections 
511(a)(17)  and  511(h)  of  the  Airport  and  Air- 
way Improvement  Act  of  1982,  as  amended  by 
subsections  (a)  and  (b)  of  this  section,  relat- 
ing to  the  disadvantaged  business  enterprise 
assurance. 

SEC.  118.  EXTENSION  OF  CERTAIN  RESTRICTIONS 
ON  CONTRACT  AND  GRANT  AWARDS. 

(a)  Prohibition  Against  Fraudulent  Use 
of  "Made  in  America"  Labels.— Section 
9130  of  the  Aviation  Safety  and  Capacity  Ex- 
pansion Act  of  1990  (49  U.S.C.  App.  2226b)  is 
amended  by  inserting  ",  section  106(k)  of 
title  49.  United  States  Code,  or  the  Airport 
and  Airway  Improvement  Act  of  1982  (other 
than  section  506(b))"  after  "subtitle". 

(b)  Foreign  Governments  Discriminating 
AGAINST  U.S.  Products.— Section  9131  of 
such  Act  (49  U.S.C.  App.  2226c)  is  amended  by 
inserting  '.  section  106(k)  of  title  49.  United 
States  Code,  or  the  Airport  and  Airway  Im- 
provement Act  of  1962  (other  than  section 
506(b))"  after  "subtitle". 

SEC.  1I>.  ACQUISITION  OR  CONSTRUCTION  OF 
FACILITIES  FOR  ADVANCED  TRAIN- 
ING OF  MAINTENANCE  TECHNICIANS 
FOR  AIR  CARRIER  AIRCRAFT. 

(a)  Grants.— The  Administrator  of  the 
Federal  Aviation  Administration  may  make 
grants  to  not  to  exceed  4  vocational  tech- 
nical institutions  for  the  purpose  of  acquir- 
ing or  constructing  facilities  to  be  used  for 
the  advanced  training  of  maintenance  tech- 
nicians for  air  carrier  aircraft. 

(b)  Eligibility  Crpteria.- The  Adminis- 
trator may  only  make  a  grant  under  this 
section  to  a  vocational  technical  educational 
institution  if  such  institution  has  a  training 
curriculum  which  prepares  aircraft  mainte- 
nance technicians  who  hold  an  airframe  and 


power  plant  certificate  issued  under  subpart 
D  of  part  65  of  title  14  of  the  Code  of  Federal 
Regulations  to  maintain,  without  direct  su- 
pervision, air  carrier  aircraft. 

(c)  Limitation  on  Amounts  of  Grants.— 
The  maximum  amount  of  Federal  funds 
which  a  vocational  technical  educational  in- 
stitution may  receive,  in  the  aggregate, 
through  grants  made  under  this  section  shall 
be  $5,000,000. 

(d)  Authorization  of  Approprlations.— 
There  Is  authorized  to  be  appropriated,  from 
the  Airport  and  Airway  Trust  Fund,  such 
sums  as  may  be  necessary  for  carrying  out 
this  section  for  fiscal  years  1993,  1994,  and 
1995.  Such  sums  shall  remain  available  until 
expended. 

SEC.  lao.  AIR  TRAFFIC  CONTROLLER  STAFFING. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  develop  and  submit  an- 
nually to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  report  containing  the  staffing 
standards  used  to  determine  the  number  of 
air  traffic  controllers  needed  to  operate  the 
air  traffic  control  system  of  the  United 
States,  a  3-year  projection  of  the  number  of 
air  traffic  controllers  needed  to  be  employed 
to  operate  such  system  to  meet  such  stand- 
ards, and  a  detailed  plan  for  employing  such 
controllers,  including  projected  budget  re- 
quests. 

SEC.  121.  MINIMUM  NUMBER  OF  AIR  TRAFFIC 
CONTROLLERS. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  hire  such  additional 
persons  as  are  necessary  to  make  the  number 
of  persons  employed  in  the  air  traffic  control 
work  force  of  such  Administration  on  Sep- 
tember 30,  1993,  not  less  than  18.128. 

SEC.  122.  UMITATION  ON  PRIVATIZATION  OF  OP- 
ERATION OF  CERTAIN  AIRPORT 
CONTROL  TOWERS. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  not  enter  into  any  con- 
tract on  or  before  September  30,  1994,  with  a 
private  person  for  operation  of  an  airport 
control  tower  at  any  airport  which  in  fiscal 
year  1990  had  5,500  or  more  air  carrier  oper- 
ations and  40.000  or  more  air  taxi  operations 
unless  the  owner  or  operator  of  such  airport 
first  agrees,  in  writing,  to  the  Administrator 
entering  into  such  contract. 

SEC-  123.  EFFECTS  OF  AIRPORT  NOISE. 

(a)  Study.- The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall— 

(1)  analyze  the  social,  economic,  and 
health  effects  of  airport  noise  on  populations 
within  65,  60.  and  55  LDN  noise  areas  to  de- 
termine the  actual  level  at  which  noise  cre- 
ates an  adverse  Impact  on  populations;  and 

(2)  study  the  effect  of  single  event  noise  on 
populations. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act  and 
after  providing  notice  and  opportunity  for 
public  comment,  the  Administrator  shall 
transmit  to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives a  report  on  the  results  of  the  analysis 
and  study  conducted  under  subsection  (a). 

SEC.  124.  AVIATION  SAFETY  INSPECTORS. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall,  within  authorized  lev- 
els, increase  the  employment  of  aviation 
safety  inspectors  so  that  by  the  end  of  fiscal 
year  1995  the  ratio  of  employed  safety  inspec- 
tors to  authorized  positions  for  such  inspec- 
tors is  not  less  than  95  percent.  The  Adminis- 
trator shall  ensure  that  the  current  backlog 


in  inspector  training  is  eliminated  by  the 
end  of  fiscal  year  1995  and  that  adequate  ad- 
ministrative and  clerical  support  is  made 
available,  from  appropriations  for  Federal 
Aviation  Administration  operations,  to  sup- 
port the  inspector  work  force. 

SEC.  125.  AIRCRAFT  OPERATIONS  IN  WINTER 
CONDITIONS. 

(a)  In  General —Before  November  1,  1992. 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  require,  by  regulation, 
procedures  to  improve  safety  of  aircraft  op- 
erations during  winter  conditions. 

(b)  Factors  To  Be  Considered.— In  deter- 
mining procedures  to  be  required  under  sub- 
section (a),  the  Administrator  shall  consider, 
among  other  things,  aircraft  and  air  traffic 
control  modifications,  the  availability  of  dif- 
ferent types  of  deicing  fluids  (taking  into  ac- 
count their  efficacy  and  environmental  limi- 
tations), the  types  of  deicing  equipment 
available,  and  the  feasibility  and  desirability 
of  establishing  timeframes  within  which  de- 
icing  must  occur  under  certain  types  of  in- 
clement weather. 

SEC.  126.  VISUAL  FUGHT  RULE  ROUTES  FOR 
COMPLEX  TERMINAL  AIRSPACE 
AREAS. 

Section  307(b)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1348(b))  is  amended  by 
adding  at  the  end  the  following:  "In  carrying 
out  clause  (3).  the  Administrator  shall  up- 
date and  arrange  for  publication  of  clearly 
defined  routes  for  navigating  through  a  com- 
plex terminal  airspace  area,  and  to  and  from 
an  airport  located  within  such  an  area, 
where  the  Administrator  determines  that 
publication  of  such  routes  would  promote 
safety  in  air  navigation.  Such  routes  shall  be 
for  the  optional  use  of  pilots  operating  under 
visual  flight  rules  and  shall  be  developed  in 
consultation  with  pilots  and  other  users  of 
affected  airport*.". 

SEC.  127.  STUDY  ON  REFLECTORIZA-nON  OF 
TAXIWAY  AND  RUNWAY  MARKINGS. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  to  determine 
whether  the  safety  benefits  derived  from  the 
reflectorization  of  runways  and  taxiways  of 
all  military  airfields  under  Federal  Speci- 
fication Tr-B-1325B  should  be  extended  to 
runways  and  taxiways  of  public  use  airports. 

(b)  Report.— Not  later  than  June  30,  1993, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section,  together  with  rec- 
ommendations concerning  requirements  for 
upgraded  reflectorization  of  runways  and 
taxiways  at  public  use  airports. 

SEC.  128.  LANDBANKING  AND  OPTIONS  TO  PUR- 
CHASE LAND. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  on  the  following 
types  of  projects: 

(1)  Landbanking.— The  purchase  of  land  for 
airport  development  to  be  carried  out  more 
than  5  years  after  the  date  of  the  purchase. 

(2)  Options  to  purchase— The  purchase  of 
options  to  purchase  land  for  airport  develop- 
ment. 

(b)  Content.— In  conducting  the  study 
under  subsection  (a),  the  Secretary  shall  ex- 
amine the  following: 

(1)  ELiGiBiLm'  for  funding.— Whether  or 
not  the  projects  described  in  paragraphs  (1) 
and  (2)  of  subsection  (a)  should  be  eligible  for 
funding  under  the  Airport  Improvement  Pro- 
gram. 

(2)  Conditions.- If  the  projects  described  in 
paragraphs  (1)  and  (2)  of  subsection  (a)  be- 
come eligible  for  funding  under  the  Airport 
Improvement  Program— 

(A)  whether  or  not  certain  limitations 
should  be  imposed  on  such  projects: 


(B)  whether  or  not  priority  should  be  af- 
forded to  the  funding  of  such  projects  In  rela- 
tion to  other  airport  development  projects; 
and 

(C)  whether  or  not  certain  environmental 
requirements  should  be  imposed  on  such 
projects. 

(c)  REPORT.— Not  later  than  December  31, 
1993.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
conducted  under  subsection  (a),  together 
with  any  appropriate  recommendations  for 
legislative  and  administrative  action. 

SEC.  12a.  UGHTING  SYSTEMS  FOR  AIRCRAFT  OB- 
STRUCTIONS AND  AIRPORT  RUN- 
WAYS. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  to  assess  the 
current  Federal  program  for  monitoring  the 
installation  and  operation  of  lighting  sys- 
tems for  aircraft  obstructions  and  airport 
runways. 

(b)  REPORT.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretacy  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  a  report  containing  the  results 
of  the  study  conclucted  under  this  section, 
together  with  recommendations  on  methods 
to  ensure  that  the  best  available  tech- 
nologies are  utilized  in  lighting  systems  de- 
scribed in  subsection  (a). 

SEC.  130.  ECONOMIC  BENEFITS  OF  AIRPORT  DE- 
VELOPMENT PROJECTS. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  to  assess  the 
economic  benefits  of  carrying  out  airport  de- 
velopment projects  in  areas  designated  as 
"redevelopment  areas"  under  section  401  of 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965. 

(b)  Report. — Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port containing  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with 
recommendations  on  whether  or  not  airport 
development  projects  In  areas  described  in 
subsection  (a)  should  receive  priority  consid- 
eration in  the  distribution  of  grants  under 
the  Airport  Improvement  Program. 

SEC.  131.  SOUNDPROOFING  OF  CERTAIN  RESI- 
DENTL\L  buildings  in  AREAS  SUR- 
ROUNDING AIRPORTS. 

During  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary may  make  grants  under  section 
104(c)(2)  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  for  projects  to  sound- 
proof residential  buildings — 

(1)  If  the  operator  of  the  airport  involved 
received  approval  for  a  grant  for  a  project  to 
soundproof  residential  buildings  pursuant  to 
section  301(d)(4)(B)  of  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of  1987; 

(2)  if  the  operator  of  the  airport  involved 
submits  updated  noise  exposure  contours,  as 
required  by  the  Secretary;  and 

(3)  if  the  Secretary  determines  that  the 
proposed  projects  are  compatible  with  the 
purposes  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979. 

SEC.  132.  LAREDO  INTERNATIONAL  AIRPORT,  LA- 
REDO, TEXAS. 

Section  313(c)(2)(C)  of  the  Airport  and  Air- 
way Safety  and  Capacity  Elxpansion  Act  of 
1987  (101  Stat.  1531)  Is  amended  by  striking 
"20  years"  and  inserting  "40  years". 
SEC.  133,  STUDY  OF  SMALL  AIRPORT  RUNWAY 
MAINTENANCE. 

(a)  STUDY.- The  Secretary  of  lYanspor- 
tation  shall  conduct  a  study  to  assess  the 
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ability  of  airports  which  annually  enplane 
.05  percent  or  less  of  total  enplanements  in 
the  United  States  to  flnance  the  mainte- 
nance of  runways,  aprons,  and  taxiways  con- 
structed under  the  Airport  Improvement 
Program,  whether  or  not  it  would  be  desir- 
able to  make  maintenance  of  runways, 
aprons,  and  taxiways  eligible  projects  for 
grants  under  the  Airport  Improvement  Pro- 
gram, and  whether  or  not  the  result  of  mak- 
ing such  maintenance  eligible  projects  would 
be  to  reduce  the  long-term  costs  of  airport 
development. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port containing  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with 
recommendations. 
SEC.  134.  TUCSON  STUDY. 

(a)  Study.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  of  the  current  and  projected  need  for 
air  traffic  control  and  related  services  in  the 
airspace  in  the  vicinity  of  Tucson.  Arizona. 
In  particular  the  study  shall  focus  upon— 

(1)  the  facilities  and  personnel  necessary  to 
assist  general  aviation  pilots  in  the  vicinity 
of  Tucson  and  the  United  States-Mexico  bor- 
der area  with  services  such  as  weather  and 
trafTic  advisories; 

(2)  flight  plan  filings;  and 

(3)  notification  of  law  enfbrcement  agen- 
cies that  monitor  international  air  traffic 
between  Arizona  and  Mexico. 

(b)  Report.— Not  later  than  May  1.  1993, 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  submit  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  a  report  on  the  re- 
sults of  the  study  conducted  under  sub- 
section (a).  The  report  shall  include  the  Ad- 
ministrator's evaluation  of  the  ability  of  the 
consolidation  plans  of  the  Federal  Aviation 
Administration  to  assure  no  reduction  or 
delay  in  the  delivery  of  air  traffic  control 
and  related  services  to  pilots  in  the  vicinity 
of  Tucson. 

(c)  Status.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  not 
change  the  status  (including  reductions  in 
staff,  changes  in  operating  hours,  changes  in 
jurisdiction,  and  disconnection  of  telephone 
lines)  of  the  Tucson  flight  service  station  be- 
fore the  60th  day  following  the  date  on  which 
the  report  required  by  subsection  (b)  is  sub- 
mitted. 

SEC.  135.  AIR  TRAFFIC  OVER  GRAND  CANYON. 

(a)  Study.— The  Administrator  of  the  Fed- 
eral Aviation  Administration,  in  consulta- 
tion with  the  Director  of  the  National  Park 
Service,  the  State  of  Arizona,  the  State  of 
Nevada,  the  Clark  County  Department  of 
Aviation,  affected  Indian  tribes,  and  the  gen- 
eral public,  shall  conduct  a  study  on  in- 
creased air  traffic  over  Grand  Canyon  Na- 
tional Park. 

(b)  Report.— The  Administrator  of  the 
Federal  Aviation  Administration  shall  sub- 
mit to  Congress  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a).  The 
report  shall  include  the  following: 

(1)  A  report  on  the  increase  in  air  traffic 
over  Grand  Canyon  National  Park  since  1967. 

(2)  A  forecast  of  the  increase  in  air  traffic 
over  Grand  Canyon  National  Park  through 
2010. 

(3)  A  report  on  the  carrying  capacity  of  the 
airspace  over  Grand  Canyon  National  Park 
to  ensure  aviation  safety  and  to  meet  the  re- 
quirements established  by  section  3  of  the 
Act  of  August  18,  1987  (Public  Law  100-91;  101 
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Stat.  676),  including  the  substantial  restora- 
tion of  natural  quiet  at  the  Park. 

(4)  A  plan  of  action  to  manage  increased 
air  traffic  over  Grand  Canyon  National  Park 
to  ensure  aviation  safety  and  to  meet  the  re- 
quirements established  by  such  section  3  of 
the  Act  of  Augrust  18,  1987.  including  any 
measures  to  encourage  or  require  the  use  of 
quiet  aircraft  technology  by  commercial  air 
tour  operators. 

TITLE  II— FEDERAL  AVUTION  ACT 
AMENDMENTS 
SBC.  Ml.  PROCUREMENT  REFORM. 

(a)  Ln  General.— Section  303  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1344)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(g)  Limited  Sources  of  Procurement.— 
The  Administrator  shall  have  the  same  au- 
thority as  the  Administrator  would  have 
under  section  2304(c)(1)  of  title  10.  United 
States  Code,  if  the  Federal  Aviation  Admin- 
istration were  an  agency  listed  under  section 
2303(a)  of  title  10,  United  States  Code. 

"(h)  Contract  Tower  Program.— The  Ad- 
ministrator may  enter  into  a  contract,  on  a 
sole  source  basis,  with  a  State  or  political 
subdivision  thereof  for  the  purpose  of  per- 
mitting such  State  or  political  subdivision 
to  operate  an  airport  traffic  control  tower 
classified  as  a  level  I  visual  flight  rules 
tower  by  the  Administrator  if  the  Adminis- 
trator determines  that  the  State  or  political 
subdivision  has  the  capability  to  comply 
with  the  requirements  of  this  subsection. 
Any  such  contract  shall  require  that  the 
State  or  political  subdivision  comply  with 
all  applicable  safety  regulations  in  its  oper- 
ation of  the  facility  and  with  applicable 
competition  requirements  in  the  sub- 
contracting of  any  work  to  be  performed 
under  the  contract.". 

(b)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  contained  in  the  first 
section  of  such  Act  relating  to  section  303  is 
amended  by  adding  at  the  end  the  following: 

"(g)  Limited  sources  of  procurement. 
"(h)  Contract  tower  program". 

SEC.  am.  AVIATION  SECURITY  TRAINING. 

Section  316(c)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1357(c))  is  amended  by  in- 
serting "(1)"  after  "(c)"  and  by  adding  at  the 
end  the  following  new  paragraph: 

"(2)      REIMBUR8E.MENT      FOR      CERTAIN      EX- 

PEN8ES.— At  the  discretion  of  the  Adminis- 
trator, reimbursement  may  be  made  for  trav- 
el, transportation,  and  subsistence  expenses 
for  the  security  training  of  non-Federal  do- 
mestic and  foreign  security  personnel  whose 
services  will  contribute  significantly  to  car- 
rying out  civil  aviation  security  programs 
under  this  section.  To  the  extent  practicable, 
air  travel  reimbursed  under  this  paragraph 
shall  be  conducted  on  United  States  air  car- 
riers.". 

SEC.  S03.  HAZARDS  TO  SAFE  AND  EFFICIENT  AIR 
COMMERCE. 

(a)  Notice  of  Construction.— Section 
1101  (a)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1501(a))  is  amended— 

(1)  by  inserting  after  "of  the  construction 
or  alteration,"  the  following:  "or  the  estab- 
lishment or  expansion,": 

(2)  by  inserting  after  "or  of  the  proposed 
construction  or  alteration,"  the  following: 
"or  of  the  proposed  establishment  or  expan- 
sion,": and 

(3)  by  inserting  "or  sanitary  landflll"  after 
"structure". 

(b)  Landfill  Hazard  Study  and  Report.— 
(1)     Requirements.- The     Secretary     of 

Transportation,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 


Agency,  shall  conduct  a  study  to  determine 
whether  a  municipal  solid  waste  facility  lo- 
cated within  a  5-mile  radius  of  the  end  of  a 
runway  may  have  the  potential  for  attract- 
ing or  sustaining  bird  movements  (from  feed- 
ing, watering,  or  roosting  in  the  area)  that 
may  pose  a  hazard  across  the  runways  or  ap- 
proach and  departure  patterns  of  aircraft. 

(2)  Report.— Not  later  than  December  31, 
1993,  the  Secretary  of  Transportation  shall 
transmit  to  Congress,  after  first  having  pro- 
vided an  opportunity  for  public  comment,  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  (1),  together  with  an  assess- 
ment of  the  threat  posed  to  aviation  safety 
by  the  location  of  solid  waste  facilities  near 
airport  runways.  The  report  shall  include 
recommendations  concerning  the  construc- 
tion of  new  solid  waste  facilities  and  the  ex- 
pansion of  existing  facilities  within  a  5-mile 
radius  of  an  airport  runway. 

SEC.  DH.  NATIONAL  COMMISSION  TO  PROMOTE  A 
STRONG  AND  COMPETITIVE  AIRLINE 
INDUSTRY. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  The  Nation's  airlines  must  be  part  of  an 
intermodal  transportation  system  that  will 
move  people  and  goods  in  the  fastest,  most 
efficient  manner. 

(2)  The  Nation's  airlines  provide  our  con- 
nections with  the  global  economy.  A  strong 
airline  industry  is  essential  to  our  Nation's 
ability  to  compete  in  the  international  mar- 
ketplace. 

(3)  The  Nation's  airlines  are  in  a  state  of  fi- 
nancial distress,  having  lost  more  than 
$6,000,000,000  in  1990  and  1991.  These  losses 
threaten  the  ability  of  our  airlines  to  accom- 
modate the  growing  aviation  traffic  demands 
of  the  1990's  which  threaten  to  undermine 
our  Nation's  ability  to  compete  in  the  global 
economy. 

(4)  Because  of  the  airline  industry's  finan- 
cial distress  and  the  absence  of  government 
policies  to  promote  competition,  there  has 
been  a  precipitous  decline  in  the  number  of 
major  airlines.  Of  the  22  airlines  which  en- 
tered the  industry  following  airline  deregu- 
lation, only  2  are  now  operating.  The  rest 
have  either  gone  out  of  business  or  merged 
with  other  carriers. 

(5)  Concentration  in  the  airline  industry 
has  advanced  rapidly  in  the  past  few  years. 
The  top  4  major  airlines  now  control  67  per- 
cent of  aviation  traffic  and  the  top  7  airlines 
now  control  91  percent  of  aviation  traffic. 
Three  major  airlines,  carrying  19  percent  of 
aviation  traffic,  are  in  chapter  11  bankruptcy 
and  their  survival  is  in  doubt. 

(6)  The  continued  success  of  a  deregulated 
airline  system  requires  the  spur  of  effective 
actual  and  potential  competition  to  force 
airlines  to  provide  high  quality  service  at 
the  lowest  possible  fares. 

(7)  Further  reductions  in  the  number  of 
major  airlines  may  leave  the  industry  with- 
out sufficient  competition  to  ensure  a  con- 
tinuation of  the  benefits  consumers  have  re- 
ceived under  airline  deregulation. 

(b)  Establishment. -There  is  esublished  a 
commission  to  be  known  as  the  "National 
Commission  to  Ensure  a  Strong  Competitive 
Airline  Industry"  (hereinafter  in  this  section 
referred  to  as  the  "Commission"). 

ic)  Functions.— 

(1)  Lnvestigation  and  study.— The  Com- 
mission shall  make  a  complete  investigation 
and  study  of  the  financial  condition  of  the 
airline  industry,  the  adequacy  of  competi- 
tion in  the  airline  industry,  and  legal  im- 
pediments to  a  financially  strong  and  com- 
petitive airline  industry. 

(2)  Policy  recommenda'Hons.— Based  on 
the  results  of  the  investigation  and  study  to 


be  conducted  under  paragraph  (1),  the  Com- 
mission shall  recommend  to  the  President 
and  Congress  those  policies  which  need  to  be 
adopted  to— 

(A)  achieve  the  national  goal  of  a  strong 
and  competitive  airline  system  which  will 
facilitate  the  ability  of  the  Nation  to  com- 
pete in  the  global  economy, 

(B)  provide  adequate  levels  of  competition 
and  service  at  reasonable  fares  in  cities  of  all 
sizes: 

(C)  retard  the  flow  of  United  States  air  car- 
rier Imnkruptcies  and  accompanying  loss  of 
jobs  for  United  States  citizens; 

(D)  provide  a  stable  work  environment  for 
airline  industry  employees;  and 

(E)  continue  to  reduce  noise  for  citizens 
around  airports  without  damaging  the  eco- 
nomic or  competitive  positions  of  the  air 
carriers. 

(3)  Consideration  of  aircraft  noise 
abatement.— In  carrying  out  the  study  and 
investigation  under  paragraph  (1),  the  Com- 
mission shall  take  into  account  aircraft 
noise  abatement,  a  priority  established  by 
Congress  by  enactment  of  the  Airport  Noise 
and  Capacity  Act  of  1990. 

(d)  Specific  Matters  To  Be  addressed.— 
The  Commission  shall  specifically  inves- 
tigate and  study  under  subsection  (cKl)  the 
following: 

(1)  Financial  condition  of  airline  indus- 
try.—The  current  financial  condition  of  the 
airline  industry  and  how  the  industry's  fi- 
nancial condition  is  likely  to  change  over 
the  next  5  years,  including— 

(A)  the  profits  or  losses  likely  to  be 
achieved  by  the  airline  industry  over  the 
next  5  years; 

(B)  whether  or  not  any  profiu  realized  will 
be  adequate  to  permit  airlines  to  acquire  the 
capital  equipment  necessary  to  meet  the  de- 
mand of  the  traveling  public  in  a  safe  and  ef- 
ficient manner,  while  complying  with  envi- 
ronmental regulations;  and 

(C)  whether  or  not  any  major  airlines  are 
likely  to  fall  or  sell  major  assets  in  order  to 
survive. 

(2)  Adequacy  of  competition —The  cur- 
rent state  of  competition  in  the  airline  in- 
dustry, how  the  structure  of  airline  industry 
competition  is  likely  to  change  over  the  next 
5  years,  and  whether  or  not  the  expected 
level  of  competition  will  be  sufficient  to  con- 
tinue the  consumer  benefits  of  airline  de- 
regulation. 

(3)  Legal  impediments  to  a  financially 
strong  and  competitive  airline  industry.— 
Whether  or  not  the  Federal  Government 
should  take  any  legislative  or  administra- 
tive actions  to  improve  the  financial  condi- 
tions of  the  airline  industry  or  to  enhance 
airline  competition,  including  whether  or 
not  any  changes  are  needed  in  the  legal  and 
administrative  ix>licies  which  govern— 

(A)  the  initial  award  and  the  transfer  of 
international  airline  routes; 

(B)  the  allocation  of  slots  at  high  density 
airports; 

(C)  the  allocation  of  gates,  particularly  at 
airports  dominated  by  1  or  a  limited  number 
of  airlines; 

(D)  frequent  flier  programs; 

(E)  airline  computer  reservations  systems; 

(F)  the  rights  of  foreign  investors  to  invest 
in  United  States  airlines; 

(G)  the  taxes  and  user  fees  imposed  on 
United  States  airlines; 

(H)  the  regulatory  responsibilities  imposed 
on  United  States  airlines; 

(I)  the  bankruptcy  laws  of  the  United 
States  and  related  fitness  rules  administered 
by  the  Department  of  Transportation  as  they 
apply  to  airlines;  and 


(J)  the  obligations  of  failing  airlines  to 
meet  pension  obligations. 

(4)  International  avia-hon  policy.— 
Whether  or  not  the  policies  and  strategies 
followed  by  the  United  States  in  inter- 
national aviation  are  promoting  the  ability 
of  United  States  airlines  to  achieve  long- 
term  competitive  success  in  international 
markets,  including— 

(A)  the  Government's  general  negotiating 
policy; 

(B)  the  desirability  of  multilateral  rather 
than  bilateral  negotiations; 

(C)  whether  or  not  foreign  countries  have 
developed  the  necessary  infrastructure  of 
airports  and  airways  to  enable  United  States 
airlines  to  provide  the  service  needed  to 
meet  the  demand  for  aviation  service  be- 
tween the  United  States  and  such  countries; 

(D)  the  rights  granted  foreign  airlines  to 
provide  service  in  United  States  domestic 
markets  ("cabotage");  and 

(E)  the  rights  granted  foreign  investors  to 
invest  in  United  States  airlines. 

(5)  Assessment  of  aircraft  manufacttur- 
ING  INDUSTRY.— The  State  of  the  United 
States  aircraft  manufacturing  industry  and 
make  recommendations  to  the  President  and 
Congress  concerning  policies  that  will  help 
foster  a  healthy,  competitive  United  States 
aircraft  manufacturing  industry. 

(6)  Study  of  incentives  for  expedited 
fleet  conversion.— The  possibility  of  long- 
term  loan  gruarantees  and  tax  incentives  for 
air  carriers  to  expedite  the  conversion  of  the 
commercial  airline  fleet  from  Stage  2  to 
Stage  3  aircraft  in  advance  of  the  deadlines 
established  by  the  Airport  Noise  and  Capac- 
ity Act  of  1990. 

(e)  Membership.— 

(1)  Appointment.— The  Commission  shall 
be  composed  of  7  members  as  follows: 

(A)  1  member  appointed  by  the  President. 

(B)  3  members  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(C)  3  members  appointed  by  the  majority 
leader  of  the  Senate. 

(2)  Qualifications.— 

(A)  In  general.— Members  appointed  pur- 
suant to  paragraph  (1)  shall  be  appointed 
from  among  individuals  who  are  experts  in 
transportation  policy  (including  representa- 
tives of  Federal.  State,  and  local  govern- 
ments and  other  public  authorities  owning 
or  operating  airports)  and  organizations  rep- 
resenting airlines,  passengers,  shippers,  air- 
line employees,  aircraft  manufacturers,  gen- 
eral aviation,  and  the  financial  community. 

(B)  SECTORS  represented.— Members  ap- 
pointed pursuant  to  paragraph  (1)  shall  be 
appointed  in  a  manner  such  that  the  inter- 
ests of  both  large  hub  airports  and  small  air- 
ports with  commercial  air  service  will  be 
taken  Into  consideration.  One  member  of  the 
Commission  shall  be  a  citizen  representing  a 
consensus  among  citizen  noise  groups  or 
noise  affected  municipalities. 

(3)  Terms.— Members  shall  be  appointed  for 
the  life  of  the  Commission. 

(4)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made. 

(5)  Travel  expenses.— Members  shall 
serve  without  pay  but  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  with  sections  5702  and 
5703  of  title  5,  United  States  Code. 

(6)  Chairman.— The  Chairman  of  the  Com- 
mission shall  be  elected  by  the  members. 

(f)  Staff.— The  Commission  may  appoint 
and  fix  the  pay  of  such  personnel  as  it  con- 
siders appropriate. 

(g)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any  de- 


partment or  agency  of  the  United  States 
may  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  that  department  or  agency 
to  the  Commission  to  assist  it  in  carrying 
out  its  duties  under  this  section. 

(h)  Administrative  Support  Services.— 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  section. 

(i)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation (other  than  information  required 
by  any  statute  of  the  United  States  to  be 
kept  confidential  by  such  department  or 
agency)  necessary  for  the  Commission  to 
carry  out  its  duties  under  this  section.  Upon 
request  of  the  Commission,  the  head  of  that 
department  or  agency  shall  furnish  such 
nonconfidential  information  to  the  Commis- 
sion. 

(j)  Report.— Not  later  than  6  months  after 
the  date  on  which  initial  appointments  of 
members  to  the  Commission  are  completed, 
the  Commission  shall  transmit  to  the  Presi- 
dent and  Congress  a  report  on  the  activities 
of  the  Commission,  including  recommenda- 
tions made  by  the  Commission  under  sub- 
section (c)(2). 

(k)  TERMiNA-noN.- The  Commission  shall 
terminate  on  the  180th  day  following  the 
date  of  transmittal  of  the  report  under  sub- 
section (j).  All  records  and  papers  of  the 
Commission  shall  thereupon  be  delivered  by 
the  Administrator  of  General  Services  for  de- 
posit in  the  National  Archives. 

TITLE  III— RESEARCH,  ENGINEERING, 
AND  DEVELOPMENT 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Aviation  Administration  Research.  Engi- 
neering, and  Development  Authorization  Act 
of  1992". 

SEC.  302.  AVIATION  RESEARCH  AUTHORIZATION 
OF  APPROPRIA'nONS. 

Section  506(b)(2)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(b)(2))  is  amended  by  striking  subpara- 
graph (A)  and  all  that  follows  and  inserting 
in  lieu  thereof  the  following: 

"(A)  for  fiscal  year  1993— 

"(1)  $14,700,000  solely  for  management  and 
analysis  projects  and  activities; 

"(ii)  $87,000,000  solely  for  capacity  and  air 
traffic  management  technology  projects  and 
activities; 

"(iii)  $28,000,000  solely  for  communications, 
navigation,  and  surveillance  projects  and  ac- 
tivities; 

"(iv)  $7,700,000  solely  for  weather  projects 
and  activities; 

"(V)  $6,800,000  solely  for  airport  technology 
projects  and  activities; 

"(vi)  $44,000,000  solely  for  aircraft  safety 
technology  projects  and  activities; 

"(vii)  $41,100,000  solely  for  system  security 
technology  projects  and  activities: 

"(viii)  $31,000,000  solely  for  human  factors 
and  aviation  medicine  projects  and  activi- 
ties; 

"(ix)  $4,500,000  for  environment  and  energy 
projects  and  activities;  and 

"(X)  $5,200,000  for  innovative/cooperative 
research  projects  and  activities;  and 

"(B)  for  fiscal  year  1994,  $297,000,000. 
Not  less  than  15  percent  of  the  amount  ap- 
propriated pursuant  to  this  paragraph  shall 
be  for  long-term  research  projects,  and  not 
less  than  3  percent  of  the  amount  appro- 
priated under  this  paragraph  shall  be  avail- 
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able  to  the  Administrator  for  making  grants 
under  section  312(g)  of  the  Federal  Aviation 
Act  of  1958.". 
SEC,  303.  DEICING  STUDY, 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  report  to  Congress  on 
the  feasibility  of  requiring  commercial  air- 
ports and  commercial  airlines  to  employ 
portable  equipment  to  deice  commercial  air- 
craft immediately  prior  to  takeoff  by  placing 
deicing  equipment  close  to  the  departure  end 
of  the  active  runway.  In  addition,  the  Sec- 
retary shall  undertake  research  to  develop 
new  techniques  and  to  develop  more  efficient 
fluids  and  technologies  for  deicing. 

SEC.  304.  AIRCRAFT  NOISE  RESEARCH  PROGRAM. 

(a)  ESTABLISHMENT.— The  Administrator  of 
the  Federal  Aviation  Administration  and  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration  shall  jointly  con- 
duct a  research  program  to  develop  new 
technologies  for  quieter  subsonic  jet  aircraft 
engines  and  airframes. 

(b)  Goal. — The  goal  of  the  research  pro- 
gram established  by  subsection  (a)  is  to  de- 
velop by  the  year  2000  technologies  for  sub- 
sonic jet  aircraft  engines  and  airframes 
which  would  permit  a  subsonic  jet  aircraft  to 
operate  at  reduced  noise  levels. 

(c)  PARTiciPA'noN.— In  carrying  out  the 
program  established  by  subsection  (a),  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration and  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion shall  encourage  the  participation  of  rep- 
resentatives of  the  aviation  industry  and 
academia. 

(d)  Report  to  Congress.— The  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
jointly  submit  to  Congress,  on  an  annual 
basis  during  the  term  of  the  program  estab- 
lished by  subsection  (a),  a  report  on  the 
progress  being  made  under  the  program  to- 
ward meeting  the  goal  described  in  sub- 
section (b). 

SEC.  305.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  PROHiBi-noN  Against  Fraudulent  Use 
OF  "Made  in  America"  Labels.— (D  a  person 
shall  not  intentionally  affix  a  label  bearing 
the  inscription  of  "Made  in  America",  or  any 
inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
procurement  carried  out  with  amounts  au- 
thorized under  this  title,  including  any  sub- 
contract under  such  a  contract  pursuant  to 
the  debarment,  suspension,  and  ineligibility 
procedures  in  subpart  9.4  of  chapter  1  of  title 
48,  Code  of  Federal  Regulations,  or  any  suc- 
cessor procedures  thereto. 

(b)  Compliance  With  Buy  American  Act.— 
(1)  Except  as  provided  in  paragraph  (2).  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  10a  through  10c,  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which— 

(A)  amounts  are  authorized  by  this  title  to 
be  made  available;  and    . 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  The  Secretary  of  Transportation,  before 
January  1,  1994.  shall  report  to  the  Congress 
on  procurements  covered  under  this  sub- 
section of  products  that  are  not  domestic 
products. 
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(c)  Definitions.— For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  products 

(1)  that  is  manufactured  or  produced  in  the 
United  States:  and 

(2)  at  least  SO  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

TITLE  rv— AVIATION  INSURANCE 
SEC.   Ml.   INSURANCE   FOR  DEPARTMENTS  AND 
AGENCIES  OF  THE  UNITED  STATES. 

(a)  In  General.— Section  1304(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
lS34(a))  is  amended— 

(1)  by  inserting;  after  "under  this  title"  the 
following:  ".  including  Insurance  to  cover 
any  risk  from  the  operation  of  an  aircraft 
while  such  aircraft  is  engaged  in  Intrastate, 
interstate,  or  overseas  air  commerce":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "In  addition,  such  department  or 
agency  may.  with  the  approval  of  the  Presi- 
dent, procure  such  Insurance  to  cover  any 
risk  arising  from  the  provision  of  goods  or 
services  directly  related  to  and  necessary  for 
an  operation  of  an  aircraft  covered  by  insur- 
ance procured  under  the  preceding  sentence 
if  such  operation  is  In  the  performance  of  a 
contract  of  such  department  or  agency  or  Is 


(1)  by  striking  "October  1.  1992"  and  insert- 
ing "October  1.  1995".  and 

(2)  by  striking  In  subparagraph  (A)  "(as 
such  Acts  were  in  effect  on  the  date  of  the 
enactment  of  the  Aviation  Safety  and  Capac- 
ity Expansion  Act  of  1990)"  and  inserting 
"(as  such  Acts  were  In  effect  on  the  date  of 
the  enactment  of  the  Airport  and  Airway 


The  Investments  and  capacity  in  air 
traffic  technology  would  also  keep 
America  at  the  leading  edge  of  aviation 
science  and  also  the  preeminent  com- 
petitor worldwide  in  aviation  tech- 
nology. 

Our  Subcommittee  on  Aviation  did 


Safety.  Capacity.  Noise  Improvement,  and     not    shrink    from    the    challenge.    We 
"  "~  tackled  the  responsibility  of  answering 

these  urgent  needs  by  crafting  legisla- 
tion, enacted  into  law  later  that  year, 
to  provide  financing  of  airport  capacity 
improvements  totaling  J50  billion  over 
the  balance  of  the  decade,  and  $25  bil- 
lion in  air  traffic  and  weather  and 
navigation  technology  advances  into 
the  year  2000. 

The  bill  that  the  gentleman  from 
Pennsylvania  [Mr.  Clinoer]  and  I  bring 
to  the  floor  tonight  extends  those  au- 
thorizations for  an  additional  3  years, 
with  some  fine  tuning  and  enhance- 
ment based  upon  the  experience  of  the 
last  2  years. 

D  2230 
Fundamentally,  Mr.  Speaker,  this  is 


Intermodal  Transportation  Act  of  1992)". 
SEC.  SOI.  CLARIFICATION  OF  TRUST  FUND  REVE- 
NUES. 

(a)  In  General.— Paragraph  (D  of  section 
9S02(e)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  transfers  into 
trust  fund)  is  amended  to  read  as  follows: 

"(1)  Increases  in  tax  revenues  before  199a 
TO  remain  in  general  fund.— In  the  case  of 
taxes  Imposed  before  January  1.  1993,  the 
amounts  required  to  be  appropriated  under 
paragraphs  (1),  (2).  and  (3)  of  subsection  (b) 
shall  be  determined  without  regard  to  any 
increase  in  a  rate  of  tax  enacted  by  the  Reve- 
nue Reconciliation  Act  of  1990.". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  section  11213  of  the  Revenue  Rec- 
onciliation Act  of  1990  on  the  date  of  the  en- 
actment of  such  Act. 

The  SPEAKER  pro  tempore.  Pursu- 


for   the   purpose   of   transporting   military     ^nt  to   the  rule,   the  gentleman   from     ^^^  ^ame  bill,  H.R.  4691,  which  already 


forces  or  materiel  on  behalf  of  the  United 
States  pursuant  to  an  agreement  between 
the  United  States  and  a  foreign  govern- 
ment.". 

(b)  Conforming  Amendment.— Section 
1302(a)(3)  of  such  Act  (49  U.S.C.  App. 
1532(a)(3))  Is  amended  by  striking  "Insur- 
ance" and  inserting  "Subject  to  section 
1304(a).  Insurance". 
SEC.  MS.  EXTENSION  OF  PROGRAM. 

Section  1312  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1542)  is  amended  by  strik- 
ing "1992"  and  inserting  "1997". 
SEC.  MS,  administration  OF  AVIATION  INSUR- 
ANCE PROGRAM. 

(a)  Review.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  review  of 
the  administration  of  the  aviation  insurance 
program  under  title  XIII  of  the  Federal  Avia- 
tion Act  of  1958  during  the  Persian  Gulf  con- 
flict for  the  purpose  of  determining  methods 
of  improving  the  efficiency  of  the  adminis- 
tration of  such  program  by  reducing  the  pa- 
perwork and  time  period  required  for  provi- 
sion of  insurance  under  such  program. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  review 
conducted  under  subsection  (a),  together 
with  any  recommendations  of  the  Comptrol- 
ler General  for  improving  the  efficiency  of 


Minnesota  [Mr.  Oberstar]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Clinger]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Oberstar]. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  1958,  civil  aviation 
passed  a  milestone.  It  became  in  that 
year  the  Nation's  leading  mode  of 
transportation,  surpassing  both  rail 
and  buses. 

By  January  1.  1990,  aviation  had 
passed  another  milestone:  Domestic  air 
travelers,  during  1989,  were  forced  to 
endure  117  million  hours  of  delay,  cost- 
ing the  economy  $5  billion. 

Civil  aviation  in  America  stood  at  an 
infrastructure  capacity  crossroads. 

O'Hare  Airport  had  earned  the  dubi- 
ous distinction  of  being  the  first  air- 
port in  the  Nation  to  suffer  100,000 
hours  of  delay.  Closing  in  on  O'Hares 
honors  were  airports  at  Denver  and  At- 
lanta. 

Twenty-one  other  airports  had  accu- 


the  administration  of  the  aviation  insurance     mulated    up   to   50.000   hours   of  delay 

each,  with  18  others  in  line  to  join 
them. 

Airlines  told  the  Aviation  Sub- 
committee that  if  delay  could  be  re- 
duced just  5  hours  a  day.  each  carrier 
could  save  S80.000  a  day. 

There  were  two  fixes  available  for 
this  capacity-congestion  problem: 
First,  to  expand  the  physical  capacity 
of  airport  runways,  taxiways.  and  park- 
ing aprons,  and  second,  to  modernize 
the  air  traffic  control  and  navigation 
system  technology.  Both  would  be  ex- 
pensive, but  both  would  return  enor- 
mous benefits,  an  estimated  $90  billion 
in  savings  and  benefits  to  air  travelers 
and  air  carriers  over  the  decide  of  the 
1990's. 


program  under  title  XIII  of  the  Federal  Avia- 
tion Act  of  1958. 

SEC.   M4.  CONTINUATION   OF  AVUTION    INSUR- 
ANCE LAWa 

Notwithstanding  any  other  provision  of 
law.  the  provisions  of  title  XIII  of  the  Fed- 
eral Aviation  Act  of  1958  and  all  insurance 
policies  issued  by  the  Secretary  of  Transpor- 
tation under  such  title,  as  in  effect  on  Sep- 
tember 30.  1992.  shall  be  treated  as  having 
continued  in  effect  until  the  date  of  the  en- 
actment of  this  .Act 
TITLE  V— EXTENSION  OF  AIRPORT  AND 

AIRWAY  TRUST  FUND 
SEC.  SOI.  EXTENSION  OF  AIRPORT  AND  AIRWAY 

TRUST  FUND. 

Paragraph  d)  of  section  9502(d)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ex- 
penditures from  Airport  and  Airway  Trust 
Fund)  is  amended— 


passed  the  House  by  a  vote  of  410  to  2 
on  May  19,  earlier  this  year.  We  bring 
it  up  tonight,  I  would  say,  in  the  na- 
ture of  a  conference  report  incorporat- 
ing in  to  this  bill  important  provisions 
of  a  companion  bill  pending  in  the  Sen- 
ate. Through  this  procedure  we  hope  to 
expedite  final  action  in  both  bodies  on 
this  legislation  which  is  so  important 
to  economic  growth  and  improvement 
of  aviation  which  is  a  $600  billion  sec- 
tor of  our  Nation's  economy. 

Mr.  Speaker,  I  include  for  the 
Record  a  summary  of  the  key  provi- 
sions of  this  bill. 

MAJOR  PROVISIONS  OF  H.R.  6093 

1.  Authorizes  funding  of  $30  billion  for  fis- 
cal years  1993-1995  for  the  Airport  Improve- 
ment Program,  the  FAA's  Facilities  and 
Equipment  Program,  FAA  Operations  and 
FAA  Research  and  Development.  Draws 
down  the  surplus  in  the  Airport  and  Airway 
Trust  Fund  by  about  $1.5  billion. 

2.  Continues  and  expands  the  program  for 
federal  assistance  for  the  conversion  of 
former  military  airports  to  civil  use. 

3.  Expands  the  program  for  assistance  for 
the  development  of  terminals  at  small  air- 
ports. 

4.  Provides  funding  for  airport  compliance 
with  federal  environmental  legislation. 

5.  Provides  funding  for  structures  and 
equipment  for  aircraft  de-icing. 

6.  Establishes  minimum  staffing  levels  for 
FAA  aircraft  inspectors  and  air  traffic  con- 
trollers. 

7.  Extends  and  expands  the  state  block 
grant  program  for  development  of  small  air- 
ports. 

8.  Reforms  FAA  procurement  procedures. 

9.  Establishes  a  commission  to  study  the 
financial  crisis  of  the  airlines. 

10.  Renews  the  Aviation  War  Risk  Insur- 
ance Program. 

I  would  like  to  take  this  opportunity 
to  thank  my  colleague,  the  gentleman 
from  Pennsylvania  [Mr.  Clinger],  and 
the  ranking  member  of  the  Aviation 
Subcommittee  for  his  diligent  work 
and  hard  effort  that  he  has  given  from 


the  outset  of  the  scenario  I  described  a 
moment  ago.  His  thoughtful  sugges- 
tions, his  hard  work,  and  marshalling 
the  argruments  and  bringing  together 
the  people  that  had  made  possible  the 
original  legislation  in  tonight's  version 
have  been  invaluable.  He  is  a  thought- 
ful, and  constructive  and  productive 
Member  of  this  body,  but  particularly 
this  subcommittee  has  mastered  the  is- 
sues of  aviation,  and  it  is  such  a  de- 
light to  be  able  to  work  with  the  gen- 
tleman from  Pennsylvania  [Mr. 
CLINGER]. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I,  first  of  all.  want  to 
express  my  thanks  for  the  very  kind 
words  of  my  chairman  who  has  been  an 
enormously  effective  leader  in  the  field 
of  aviation  for  so  many  years  and  who 
has  been  instrumental  in  bringing  this 
bill  to  the  floor  tonight,  and  it  is  im- 
portant that  this  bill  be  brought  to  the 
floor  tonight  because  we  are  perilously 
close,  Mr.  Speaker,  to  aborting  a  pro- 
gram that  really  has  promise  of  ad- 
dressing the  recessionary  problems 
that  we  are  facing  in  this  country.  We 
are  risking  the  loss  of  an  enormous 
number  of  jobs  if,  in  fact,  the  airport 
improvement  program  is  allowed  to  be 
aborted  or  stultified  at  this  particular 
point  in  time. 

So,  Mr.  Speaker,  I  commend  my 
chairman  because  he  has  recognized 
the  importance  of  seeing  this  program 
reauthorized  tonight,  and  of  bringing 
this  bill  to  the  floor  and,  in  effect,  put- 
ting the  ball  in  the  court  of  the  other 
body  to  act  on  this  program  before  this 
body  and  the  Congress  as  a  whole  ad- 
journs sine  die  within  the  next  2  days. 

I  cannot  believe  that  we,  as  respon- 
sible legislators,  would  really  allow 
this  program  to  terminate,  or  at  least 
come  to  a  temporary  end,  and  I  am 
confident  that  that  will  not  be  the 
case.  But  if  it  is  not,  it  will  clearly  be 
largely  the  result  of  Chairman  Ober- 
STAR's  diligence  and  persistence  in  pur- 
suing this  and  pushing  us  to  the  point 
at  10:30  at  night  to  get  this  bill  passed 
and  to  move  it  to  the  other  body  and, 
hopefully,  have  them  act  on  it  in  an  ex- 
peditious way. 

Mr.  Speaker,  the  airport  irftprove- 
ment  program  is  an  entitlement  pro- 
gram that  disburses  money,  as  we 
know,  on  a  formula  basis  to  commer- 
cial service  airlines  around  the  coun- 
try. The  funds  are  used  to  build  and 
maintain  our  Nation's  airport  infra- 
structure such  as  runways,  taxiways. 
terminal  buildings,  navigation  equip- 
ment, and  the  like. 

The  program  is  fundamental  to  our 
air  commerce  industry.  For  fiscal  year 
1992.  $1.9  billion  was  obligated  from  the 
aviation  trust  fund  for  AIP.  Yesterday, 
October  1,  marked  the  beginning  of  the 
new  Federal  fiscal  year.  On  that  date 
authorization  for  the  AIP  Program  ex- 


pired. Every  commercial  service  air- 
port in  the  country  now  faces  really 
extreme  financial  distress  unless  Con- 
gress passes  legislation  reauthorizing 
the  program  so  that  the  flow  of  funds  is 
not  seriously  jeopardized  any  longer 
than  it  need  be. 

Literally  tens  of  thousands  of  jobs 
are  at  stake.  Mr.  Speaker,  if  this  pro- 
gram is  not  renewed.  Airports  are 
going  to  begin  shutting  down  ongoing 
construction  programs  and  laying  off 
permanent  employees.  The  AIP  pro- 
gram represents  an  important  source  of 
funding  to  help  sustain  important  air- 
port operation  and  development. 

This  House,  as  my  chairman  has  indi- 
cated, has  been  diligent  about  meeting 
its  legislative  obligations,  acting  on 
this  very  important  piece  of  legislation 
some  months  ago.  The  Committee  on 
Public  Works  and  Transportation  did 
report  out  a  reauthorization  bill  to  the 
House  on  April  8,  and  on  May  19  the 
House,  as  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]  indicated, 
passed  this  bill  by  an  overwhelming 
margin  of  410  to  2.  Sadly,  as  has  been 
reported,  the  other  body  has  thus  far 
failed  to  act  on  this  legrislation. 

So,  we  stand  here  tonight,  Mr. 
Speaker,  to  ask  Members  to  favorably 
consider  this  legislation  to  reauthorize 
the  airport  improvement  pro-am 
under  suspension  of  the  rules,  a  proce- 
dure that  we  would  not  normally  want 
to  pursue  in  this  area  because  this  is 
an  important  program. 

The  bill  before  us  tonight,  H.R.  6093. 
contains  many  of  the  same  provisions 
as  the  gentleman  from  Minnesota  [Mr. 
OBERSTAR]  has  indicated  of  H.R.  4691.  It 
also  includes  provisions  from  the  com- 
panion Senate  bill,  S.  2642.  not  in  con- 
flict with  the  House  bill,  and  I  would 
just  stress  that  we  have  tried  to  go  the 
extra  mile.  We  have  gone,  we  think, 
more  than  halfway  in  addressing  the 
interests  of  the  other  body  and  includ- 
ing in  this,  as  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]  indicated,  hope- 
fully a  conference  report  bill  that  we 
are  introducing  tonight. 

We  have  gone  more  than  halfway  to 
try  to  accommodate  the  interests  of 
the  other  body  by  including  those  pro- 
visions out  of  their  bill  in  this  bill,  and 
we  hope  that  this  will  overcome  what 
we  have  perceived  as  some  intran- 
sigence on  their  part  to  deal  with  this 
very  important  legislation.  We  are 
compelled  to  take  this  measure 
through  the  House  again  in  an  effort  to 
salvage,  and  really  that  is  what  we  are 
about  tonight.  We  are  trying  to  salvage 
the  airport  improvement  program, 
frankly  because  of  the  inaction  of  the 
other  body  in  this  regard. 

So.  I  support  this  bill  very,  very 
strongly.  It  is  vital  to  our  air  com- 
merce industry.  I  ask  all  Members  to 
support  the  bill  as  well. 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
would  like  to  express  my  very  deep  ap- 
preciation to  the  staff  on  both  sides  of 


our  subcommittee  for  their  diligent 
work  on  this  ultima  aura  that,  as  the 
gentleman  from  Pennsylvania  [Mr. 
Clinger]  said,  is  so  vital  to  the  con- 
tinuity of  aviation  in  our  country. 

Mr.  Speaker,  I  wish  to  clarify  that 
Section  511(h)(2)  of  the  Airport  and  Air- 
way Improvement  Act  of  1982  (AAIA), 
as  amended,  does  not  apply  to  car  rent- 
al firms  doing  business  at  an  airport 
for  the  purposes  of  determining  compli- 
ance with  any  requirement  imposed 
pursuant  to  section  511(a)(17)  of  AAIA. 
Administration  of  DBE  assurance  for 
car  rental  firms  shall  be  governed  by 
section  511(h)(3)  of  AAIA,  as  amended. 

In  addition.  I  note  that  Section 
511(h)(3)(C)  of  AAIA,  as  amended,  pro- 
vides that  nothing  in  the  law  on  DBE 
assurance  "shall  require  a  car  rental 
firm  to  change  its  corporate  structure 
to  provide  for  direct  ownership  ar- 
rangements." For  example,  a  car  rental 
firm  is  not  required,  but  is  permitted, 
by  the  DBE  assurance  sections 
511(a)(17)  and  511(h)  of  the  AAIA,  as 
amended,  to  transfer  corporate  assets 
or  engage  in  joint  ventures,  partner- 
ships or  subleases. 

Mr.  ROE.  Mr.  Speaker,  H.R.  6093  is  abso- 
lutely essential  legislation  for  our  Nation's 
aviation  transportation  system.  Anfierica  needs 
jobs  arxJ  this  bill  means  productive,  real  jobs. 

I  applaud  the  efforts  of  Subcommittee  Chair- 
man Jim  Oberstar  of  Minnesota,  and  ranking 
Republican  members  John  Paul 
Hammerschimot  of  Arkansas  and  Bill 
Clinger  of  Pennsylvania  for  their  diligence 
and  continuing  efforts  to  ensure  that  this  Im- 
portant legislation  tiecomes  law. 

The  bill  is  very  similar  to  H.R.  4691,  the  Air- 
port and  AinA/ay  Safety,  Capacity,  Noise  Im- 
provement,  and  Inermodal  Transportation  Act 
of  1992,  which  passed  the  House  last  may  on 
a  410  to  2  vote. 

We  are  kxinging  this  bill  to  the  House  floor 
again  with  minor  adjustments  t)ased  on  the 
Senate  companion  measure.  The  Senate  con> 
mittee  has  reported  a  t)ill,  txjt  has  yet  to  get 
it  cleared  for  floor  action. 

We  are  using  this  strategy  because  it  is  ato- 
solutely  critical  that  we  enact  this  aviation  au- 
thorization bill  this  year.  Our  Nation's  aviation 
system  is  too  important  to  our  economy  to 
allow  the  authorization  to  expire. 

In  this  bill,  we  take  the  major  step  of  bring- 
ing the  aviation  system  into  the  intermodal 
transportation  system  we  created  last  year. 
The  continued  development  arxJ  expansion  of 
the  intermodal  transportation  system,  including 
aviation,  is  essential  for  our  Nation's  at)ility  to 
compete  in  the  global  economy  of  the  21st 
century. 

The  bill  authorizes  3  years  of  funds  for 
grants  for  the  upgrading  of  our  Nation's  airport 
nrxxJernization  of  the  air  traffic  control  system, 
the  operational  expenses  of  Federal  Aviation 
Administration,  ancj  aeronautical  research  and 
development. 

The  bill  authorizes  funding  of  more  ttian  S30 
billion  to  improve  the  safety  and  capacity  of 
our  aviation  infrastructure.  It  is  estimated  that 
the  Airport  Grant  Program  established  by  the 
bill  will  create  or  sustain  approximately 
100.000  jobs. 
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Events  of  recent  years  have  caused  a  seri- 
ous and  deep  concern  on  ttie  committee  about 
the  condition  and  future  of  our  Nation's  air- 
lines. This  bill  estatjiishes  a  commission  to 
study  the  finarx:ial  condition  of  the  airline  irv 
dustry,  ttie  adequacy  of  competition,  and  the 
Impediments  to  a  finarx;ially  strong  arxj  com- 
petitive airlir>e  IrxJustry. 

We  must  take  ttie  steps  necessary  to  erv 
sure  that  our  Nation's  airlines  remain  strong 
arxJ  competitive.  We  must  not  stay  idle  while 
one  airline  after  arxjtfier  disappears  from  the 
skies. 

The  bill  is  vital  to  our  Nation's  transportation 
system  and  our  economy.  A  vote  for  this  bill 
is  a  vote  for  jobs. 

I  urge  passage  of  H.R.  6093,  and  ask  unan- 
inrrous  consent  to  revise  and  extend  my  re- 
marks. 

Mr.  HAMMERSCHMIOT.  Mr.  Speaker,  last 
May.  this  body  passed  an  aviation  reauttiorlza- 
tkjn  bill.  H.R.  4691.  That  bill  provided  funding 
of  the  airport  improvement  arid  other  aviation 
programs.  It  also  made  some  legislative 
cfianges  to  ttvDse  programs  to  help  improve 
both  large  and  small  airports  and  to  make  the 
aviatk>n  system  safer  for  everyone  to  use. 

This  txll  was  developed  after  extensive 
hearings  and  lengthy  markups  in  subcommit- 
tee and  committee,  it  was  brought  to  the  floor 
in  May  urxjer  an  open  rule.  As  I  sakj  at  ttiat 
time,  Chainiien  Roe  and  Oberstar,  as  well 
as  the  ranking  member,  Mr.  Clinger,  are  to 
be  commended  for  ttieir  hard  work  in  develop- 
ing this  legislative  package. 

Unfortunately,  that  btll  is  now  stalled  in  the 
other  body.  A  bill.  S.  2642.  has  been  reported 
out  of  committee.  Unfortunately,  ttiey  have 
been  unable  or  unwilling  to  bring  it  to  the  floor. 

If  an  aviation  reauthorization  t)ill  is  not 
passed,  the  FAA  will  be  unable  to  make 
grants  for  airport  improvements.  Taxes  that 
passengers  have  already  pakj  will  sit  in  the 
trust  fund  unused.  Our  efforts  to  improve  air- 
port infrastructure  will  grind  to  a  halt.  But  most 
importantly,  jots  will  be  lost.  With  the  eco- 
nomic p)roblems  facing  us  now,  that  is  uncon- 
scionable. 

Therefore,  in  order  to  fry  to  salvage  the  Air- 
port Improvement  Program,  we  have  corrv 
bined  the  best  elements  of  the  House  and 
Senate  bills.  That  is  ttie  legislation  we  bring 
tjefore  the  House  today. 

It  contains  most  of  the  provisions  in  the  bill 
ttiat  was  passed  by  the  House  last  May.  It 
also  contains  most  of  ttie  provisions  that  were 
reported  by  the  Senate  committee  in  August. 
Where  there  was  a  conflct  between  the  two 
bills,  we  dkj  our  best  to  resolve  the  differer>ces 
fairly  to  both  bodies. 

For  example,  the  House  bill  was  a  2-year 
authorization  and  the  Senate  bill  was  for  3 
years.  In  that  case,  we  adopted  the  Senate's 
approach.  In  other  provisions,  such  as  those 
tjenefiting  small  airports  and  cargo  hubs,  we 
adopted  the  House  approach. 

Mr.  Speaker.  I  believe  the  bill  before  us  now 
is  a  fair  and  reasonable  compromise.  Hope- 
fully, if  we  pass  it  now.  the  Senate  can  soon 
do  ttie  same  and  we  will  have  ensured  that 
Important  airport  improvements  will  continue  to 
move  forward. 

Mr.  OBERSTAR.  Mr.  Speaker.  I  have 
no  further  requests  for  time. 

Mr.  CLINGER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
KOLTER).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Min- 
nesota [Mr.  Oberstar]  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  6093  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


AUTHORIZING  PRESENTATION  OF 
NATIVE  AMERICAN  INDIAN  PRO- 
GRAM ON  THE  CAPITOL 
GROUNDS 

Mr.  SAVAGE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  367) 
authorizing  the  presentation  of  a  pro- 
gram on  the  Capitol  grounds. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  367 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring), 

SECTION      I.      PROGRAM      ON     THE      CAPITOL 
GROUNDS. 

On  October  12.  1992.  the  Morning:  Star 
Foundation  and  the  1992  Alliance  (in  this  res- 
olution referred  to  as  ttie  "non-Federal  spon- 
sor"), may  present  on  the  Capitol  grrounds  a 
program  known  as  the  "Native  Voices:  500 
Years  After". 

SEC.   Z.    REQUIREMENT   FOR   WRITTEN   AGREE- 
MENT. 

The  non-Federal  sponsor  may  construct 
and  use  structures  and  equipment  on  the 
Capitol  pounds,  and  ottierwlse  make  ar- 
rangrements  for  presentation  of  the  program, 
only  In  accordance  with  a  written  agreement 
between  the  non-Federal  sponsor  and  the  Ar- 
chitect of  the  Capitol. 

SEC.  3.  CONDITIONS. 

The  program  shall  be  carried  out  in  accord- 
ance with  such  conditions  as  the  Architect  of 
the  Capitol  and  the  Capitol  Police  Board 
may  prescribe.  Such  conditions,  to  be  in- 
cluded In  the  agreement  under  section  2. 
shall  include  the  following: 

(1)  CAPrroL  GROUNDS.— Only  that  portion  of 
the  Capitol  grounds  comprising  the  upper 
Senate  park  may  be  used  for  the  program. 

(2)  ADMISSION.— The  program  shall  be  open 
for  admission  to  the  general  public  without 
charge. 

(3)  Expenses  and  liabilities.— The  non- 
Federal  sponsor  shall  assume  full  respon- 
sibility for  all  expenses  incident  to  activities 
associated  with  the  program  and  shall  In- 
demnify, hold  harmless,  and  defend  the  Unit- 
ed States  against  any  loss,  damage,  claim,  or 
other  liability  incident  to  such  activities. 

(4)  LlMfTATION    ON    REPRESENTATIONS.— The 

non-Federal   sponsor  shall   ensure   that   no 


person  who  supports  presentation  of  the  pro- 
gram by  contributing  amounts  or  products 
to  the  non-Federal  sponsor  will  represent,  ei- 
ther directly  or  indirectly,  that  such  support 
In  any  way  constitutes  approval  or  endorse- 
ment by  the  Federal  Government  of  such 
person  or  any  product  or  service  offered  by 
such  person. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  Savage]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognized  the  gentleman 
from  Illinois  [Mr.  Savage]. 

Mr.  Savage.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

On  October  12  of  this  year.  Mr. 
Speaker,  the  Morning  Star  Foundation 
and  the  1992  Alliance  will  present  a 
program  on  the  Capitol  Grounds.  This 
program,  known  as  Native  Voices  5(X) 
Years  After,  will  provide  an  excellent 
educational  opportunity  for  all  Ameri- 
cans to  be  enriched  by  the  culture,  tra- 
dition, and  ceremonies  of  the  indige- 
nous people  of  what  is  now  the  United 
States  of  America.  Thus  it  is  especially 
appropriate  that  this  program  take 
place  on  October  12.  1992.  the  500th  an- 
niversary of  the  voyage  of  Christopher 
Columbus  whose  wake  was  poisoned 
with  barbaric  African  slavery  and  In- 
dian genocide. 
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Mr.  Clinger.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  filling  in  for  the 
gentleman  from  Oklahoma  [Mr. 
INHOFE],  the  ranking  member  on  the 
Committee  on  Public  Buildings  and 
Grounds,  who  was  unable  to  be  with  us 
this  evening. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  367. 
which  will  authorize  the  Morning  Star 
Foundation  and  the  1992  Alliance  to 
sponsor  a  program  entitled  Native 
Voices:  500  Years  After,  on  the  Grounds 
of  the  Capitol  on  October  12.  1992. 

This  event  will  be  an  opportunity  for 
all  Americans  to  learn  of  the  impor- 
tant contributions  made  by  Native 
Americans.  As  we  celebrate  the  500th 
anniversary  of  the  arrival  of  Chris- 
topher Columbus  to  the  Americas,  it  is 
most  appropriate  that  we  include  in 
our  observances  the  role  played  by  Na- 
tive Americans  in  the  history  of  our 
country. 

Given  that  all  the  necessary  require- 
ments of  the  Architect  of  the  Capitol 
have  been  met  regarding  this  event.  I 
support  House  Concurrent  Resolution 
367  and  urge  my  col'eagues  to  do  like- 
wise. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SAVAGE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
RICHARDSON).  The  question  is  on   the 


motion  offered  by  the  gentleman  from 
Illinois  [Mr.  Savage]  that  the  House 
suspend  the  rules  and  agree  to  the  con- 
current resolution.  House  Concurrent 
Resolution  367. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAVAGE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  House  Concurrent  Resolu- 
tion 367. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 


PUBLIC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  OF  1965 
AMENDMENTS 

Mr.  KOLTER.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4157)  to  amend  the  Public  Works 
and  Economic  Development  Act  of  1965 
and  the  Appalachian  Regional  Develop- 
ment Act  of  1965. 
The  Clerk  read  as  follows. 

H.R.  4157 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE  I— NATIONAL  DEVELOPMENT 
INVESTMENT 
SEC.  101.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Public 
Works  and  Economic  Development  Act 
Amendments  of  1992". 

SEC.  102.  STATEMENT  OF  PURPOSE. 

Section  2  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  is  amended 
by  adding  at  the  end  the  following: 
"Congress  further  declares  that  changing  na- 
tional and  global  economies  have  created 
new  problems  and  challenges  for  the  Nation; 
that  between  1982  and  1992  the  United  States 
has  t)ecome  a  debtor  rather  than  a  creditor 
nation  and  has  been  running  a  trade  deficit: 
that  United  States  export  of  industrial  and 
manufacturing  jobs  to  other  nations  has 
reached  an  alarming  level:  and  that,  there- 
fore, the  Federal  Government,  recognizing 
that  the  private  sector  remains  the  ultimate 
generator  of  employment  and  economic 
growth,  should  promote  balanced  national 
growth  and  economic  development  by  pro- 
viding Federal  aid  to  overcome  infrastruc- 
ture neglect  in  distressed  areas,  to  encourage 
private  capital  investment,  business  stabil- 
ity, and  expansion  by  helping  the  Nation's 
industrial  and  commercial  resources  l)ecome 
more  competitive  in  national  and  inter- 
national markets." 

SEC.  103.  AMENDMENT  TO  "HTLES  I  THROUGH  VII 
OF  PUBUC  WORKS  AND  ECONOMIC 
DEVELOPMENT  ACT  OF  1B65. 

The  Public  Works  and  Economic  Develop- 
ment Act  of  1965  is  amended  by  striking  ti- 
tles I  through  VII  and  inserting  the  follow- 
ing: 


"TITLE  I— DEVELOPMENT  INVESTMENT 
ASSISTANCE 

•SEC.  101.  DEVELOPMENT  INVESTMENT  ASSIST- 
ANCE. 

"(a)  Grants.— Upon  application  of  an  ap- 
plicant qualifying  under  section  102  and  sul)- 
ject  to  the  provisions  of  this  title,  the  Sec- 
retary is  authorized  to  make  a  grant  to  such 
applicant  for  one  or  more  of  the  following: 

"(1)    CONSTRUCTING    AND    IMPROVING    PUBLIC 

FACiLmES.— Construction,  repair,  rehabilita- 
tion, and  improvement  of  public  facilities, 
including  demolition  of  existing  structures 
and  other  site  preparation  measures,  and  the 
acquisition  of  land  and  other  public  works 
improvements  to  encourage  and  support  pri- 
vate development. 

•'(2)  Revolving  loan  funds.— Establish- 
ment of  revolving  loan  funds  to  promote  es- 
tablishment and  growth  of  small  businesses 
and  to  retain  firms  and  entrepreneurs  which 
contribute  to  the  creation,  retention,  and  ex- 
pansion of  private  sector  jobs. 

"(3)  Employee  stock  ownership  plans.— 
Establishment  of  revolving  loan  funds  to 
promote  establishment  of  qualified  employee 
ownership  organizations  which  prevent  eco- 
nomic dislocation,  facilitate  economic  ad- 
justment, or  contribute  to  economic  diver- 
sification and  long-term  economic  vitality. 

"(b)  Technical  Assistance.— Upon  applica- 
tion of  an  applicant  qualifying  under  section 
102  and  subject  to  the  provisions  of  this  title, 
the  Secretary  may  provide  technical  assist- 
ance for  improving  and  enhancing  economic 
development. 

-SEC.  102.  QUAUFYING  APPUCANTS  AND  UMrTA- 
TION8  ON  LOCATIONS  OF  PROJECTS. 

"(a)  APPLICANTS  FOR  Distressed  Local 
Governments.— The  following  entities  may 
apply  for  assistance  under  section  101  for 
projects  and  activities  to  be  carried  out  in 
the  jurisdictional  area  of  a  unit  of  local  gov- 
ernment which  meets  the  requirements  of 
section  104: 

"(1)  State  government.— The  Sute  in 
which  the  unit  of  local  government  is  lo- 
cated may  apply  if— 

"(A)  such  unit  has  a  population  of  less 
than  50.000:  and 

"(B)  such  unit  is  located  outside  the 
boundaries  of  an  economic  development  dis- 
trict. 

"(2)  Local  government.— The  unit  of  local 
government  may  apply;  except  that— 

"(A)  in  any  case  in  which  the  unit  of  local 
government  has  a  population  of  less  than 
50.000  and  is  located  outside  the  boundaries 
of  an  economic  development  district,  such 
unit  must  consult  the  State  in  the  prepara- 
tion of  the  grant  application:  and 

"(B)  in  any  case  in  which  the  unit  of  local 
government  is  located  within  the  boundaries 
of  an  economic  development  district,  such 
unit  must  consult  such  district  in  the  prepa- 
ration of  the  grant  application. 

"(3)  Economic  development  district.— The 
economic  development  district  in  which  the 
unit  of  local  government  is  located  may 
apply. 

"(4)  Economic  development  orga-viza- 
tion.— A  private  or  public  nonprofit  organi- 
zation established  for  economic  development 
purposes  and  representing  an  area  within  the 
jurisdictional  area  of  the  unit  of  local  gov- 
ernment may  apply  if— 

"(A)  such  unit  has  a  population  of  50.000  or 
more: 

"(B)  such  unit  is  located  outside  the 
boundaries  of  an  economic  development  dis- 
trict: and 

"(C)  the  grant  application  has  been  ap- 
proved by  such  unit. 

"(b)  APPLICATIONS  for  INDIAN   LANDS.— An 

Indian  tribe  may  apply  for  assistance  under 


section  101  for  projects  and  activities  to  be 
carried  out  on  lands  owned  by.  or  held  in 
trust  for.  such  tril)e  if  such  lands  meet  the 
requirements  of  section  104. 

"(C)  APPUCATIONS  FOR  PCXTCETS  OF  POV- 
ERTY.—The  following  entitles  may  apply  for 
assistance  under  section  101  for  projects  and 
activities  to  be  carried  out  in  an  area  which 
meets  the  requirements  of  section  104  and  is 
located  in  the  jurisdictional  area  of  a  unit  of 
local  government  which  has  a  population  of 
50.000  or  more  and  does  not  meet  such  re- 
quirements: 

"(1)  Local  government.— The  unit  of  local 
government  may  apply;  except  that  in  any 
case  in  which  the  unit  of  local  government  is 
located  within  the  boundaries  of  an  eco- 
nomic development  district,  such  unit  must 
consult  such  district  in  the  preparation  of 
the  grant  application. 

"(2)  Development  organization  as  appu- 
cant.— A  private  or  public  nonprofit  organi- 
zation established  for  economic  development 
purposes  and  representing  the  area  meeting 
the  requirements  of  section  104  may  apply  if 
such  organization  consults  the  unit  of  local 
government  in  the  preparation  of  the  grant 
application. 
-SEC.  103.  APPUCATION  FOR  GRANT. 

"(a)  Contents.— An  application  for  assist- 
ance under  this  title  shall  include,  but  need 
notl)e  limited  to— 

"(1)  a  certification  that  the  area  over 
which  the  applicant  has  jurisdiction  meets 
the  requirements  of  section  104:  except 
that^ 

"(A)  in  any  case  in  which  the  applicant  is 
a  State,  economic  development  district,  or 
an  organization  described  in  section  102(a)(4). 
the  certification  must  be  for  the  area  over 
which  the  concerned  unit  of  local  govern- 
ment has  jurisdiction: 

"(B)  in  any  case  in  which  the  applicant  is 
an  Indian  trit)e,  the  certification  must  be  for 
lands  owned  by.  or  held  in  trust  for.  such  In- 
dian tribe:  and 

"(C)  in  any  case  in  which  the  applicant  is 
an  organization  descriljed  in  section  102(c)(2). 
the  certification  must  be  for  the  area  such 
organization  represents; 

"(2)  a  certification  relative  to  the  perform- 
ance of  any  responsibilities  which  the  Sec- 
retary has  agreed  to  accept  under  section 
306;  and 

"(3)  a  development  investment  strategy 
prepared  in  accordance  with  section  105. 

"(b)  Factors  To  Be  Considered  in  Ap- 
proval Process.— In  approving  applications 
for  assistance  under  this  title,  the  Secretary 
shall  give  consideration  to — 

"(1)  the  severity  of  distress  in  the  area  for 
which  the  grant  is  to  be  made: 

"(2)  the  extent  to  which  the  grant  will  re- 
sult in  increased,  or  more  stabilized,  perma- 
nent employment  in  such  area; 

"(3)  the  ratio  of  private  sector  investments 
committed  in  such  area  to  the  amount  of  the 
grant  applied  for; 

"(4)  the  extent  to  which  the  appropriate 
State  and  local  governments  have  under- 
taken or  agree  to  undertake  other  related 
actions  to  encourage  economic  development 
and  the  expansion  of  employment  opportuni- 
ties; 

"(5)  the  effectiveness  of  the  development 
investment  strategy  and  the  degree  to  which 
the  proposed  project  contributes  to  its  im- 
plementation (including  the  strategy's  rela- 
tionship to  economic  problems  identified  in 
the  strategy),  expands  employment  opportu- 
nities in  the  existing  labor  market,  provides 
incentives  to  retain  private  businesses,  ex- 
I>ands  or  improves  public  facilities,  and  en- 
courages private  investment;  and 
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"(6)  the  extent  to  which  the  strategy  and 
activities  are  consistent  with  State  and  local 
goals  and  contribute  to  long-term  economic 
growth  and  private  sector  employment  op- 
portunities and  establish  an  overall 
strengthened  economic  and  business  environ- 
ment which  will  be  self-sustaining. 

"(C)  LtMITATlON  ON  ASSISTANCE  FACILITAT- 
ING Relocations.— No  assistance  may  be  pro- 
vided under  this  title  for  projects  intended  to 
facilitate  the  relocation  of  industrial  or 
commercial' plants  or  facilities  from  one  area 
to  another,  unless  the  Secretary  finds  that 
such  relocation  would  not  significantly  and 
adversely  affect  employment  in,  or  the  eco- 
nomic base  of.  the  area  from  which  the  in- 
dustrial or  commercial  plant  or  facility 
would  be  leaving. 

•■SEC.  104.  DISTRESS  REQUIREMENTS. 

"(a)  Certification.— In  order  to  be  eligible 
for  assistance  under  this  title,  the  applicant 
must  certify  that  the  area  which  is  required 
by  section  102  to  meet  the  requirements  of 
this  section  meets  one  or  more  of  the  follow- 
ing criteria: 

"(1)  The  area  has  a  per  capita  income  of  80 
percent  or  less  of  the  national  average. 

"(2)  The  area  has  an  unemployment  rate  1 
percent  above  the  national  average  percent- 
age for  the  most  recent  24-month  period  for 
which  statistics  are  available. 

"(3)  The  area  has  experienced  or  is  about 
to  experience  a  sudden  economic  dislocation 
resulting  in  job  loss  that  is  significant  both 
in  terms  of  the  number  of  jobs  eliminated 
and  the  effect  upon  the  employment  rate  of 
the  area. 

••(b)  Documentation  of  Distress.— Docu- 
mentation of  distress  shall  be  supported  by 
Federal  data,  when  available,  and  in  other 
cases  by  data  available  through  the  State 
government.  Such  documentation  shall  be 
accepted  by  the  Secretary  unless  it  is  deter- 
mined to  be  inaccurate.  The  most  recent  sta- 
tistics available  must  be  used. 
"SEC.  108.  DEVELOPMENT  INVESTMENT  STRAT- 
EGY. 

"(a)  Preparation  and  Contents.— Except 
as  provided  in  subsection  (b).  an  applicant 
for  assistance  under  this  title  shall  prepare  a 
development  investment  strategy  for  the 
area  which  is  required  by  section  102  to  meet 
the  requirements  of  section  104.  The  develop- 
ment investment  strategy  must— 

"(1)  identify  the  economic  development 
problems  sought  to  be  addressed  by  the 
grant; 

"(2)  identify  past,  present,  and  projected 
future  economic  development  investments  in 
such  area  and  public  and  private  participants 
and  sources  of  funding  for  such  investments; 

"(3)  identify  the  extent  to  which  the  devel- 
opment investment  strategy  takes  into  ac- 
count— 

••(A)  availability  of  developable  land  and 
space  in  the  area; 

••(B)  public  works,  public  service,  and  de- 
velopment facilities  in  the  area; 

"(C)  availability  of  low-cost  capital; 

"(D)  tax  policy  on  investments  in  the  area: 

"(E)  level  of  skill  of  the  labor  force;  and 

"(F)  ability  of  State  and  units  of  local  gov- 
ernment to  provide  financial  assistance  in 
the  management  and  implementation  of  the 
strategy; 

••(4)  set  forth  a  strategy  for  addressing  the 
economic  problems  identified  in  paragraph 
(1)  and  discusses  the  manner  in  which  the 
strategy  will  solve  such  problems; 

■•(5)  provide  a  description  of  the  projects 
necessary  to  implement  the  strategy,  an  es- 
timate and  analysis  of  the  costs  and  antici- 
pated benefits  of  implementing  the  strategy. 
and  an  estimate  of  the  timetables  for  com- 
pletion of  such  projects: 


"(6)  provide  a  summary  of  public  and  pri- 
vate resources  which  are  expected  to  be 
available  for  such  projects;  and 

•■(7)  provide  a  comprehensive  plan  which 
demonstrates  participation  in  all  phases  of 
the  development  and  implementation  of  the 
development  investment  strategy  by  a  rep- 
resentative percentage  of  small  business  con- 
cerns owned  and  controlled  by  socially  and 
economically  disadvantaged  individuals,  as 
defined  by  section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d))  and  relevant  sub- 
contracting regulations  promulgated  pursu- 
ant thereto. 

••(b)  Consultation  of  State  or  Economic 
Development  District.— in  any  case  in 
which  a  unit  of  local  government  is  the  eligi- 
ble applicant  under  section  102(a)(2).  the  unit 
of  local  government  shall  consult  the  State 
or  economic  development  district,  respec- 
tively, in  the  preparation  of  a  development 
investment  strategy. 

••(c)  APPROVAL  OF  Development  Organiza- 
tion's Strategy.— In  any  case  in  which  a 
private  or  public  nonprofit  development  or- 
ganization within  a  unit  of  local  government 
is  the  eligible  applicant  under  section 
102(c)(2).  the  organization  must  consult  the 
unit  of  local  government  in  the  preparation 
of  the  organization's  development  invest- 
ment strategy. 

"SEC.    lOA.    LIMITA'nONS    ON    REVOLVINC    LOAN 
FUNDS. 

■•(a)  Purposes  and  Uses  of  Grants.— 
Grants  under  section  101(a)  shall  be  for  the 
purposes  of  stimulating  small  business  devel- 
opment and  promoting  economic  growth 
which  contributes  to  an  improved  local  tax 
base  and  the  creation  of  permanent  employ- 
ment opportunities.  Such  grants  may  only 
be  made  to  establish  or  recapitalize  a  revolv- 
ing loan  fund  which  will  be  used  only— 

■•(1)  for  making  loans  or  guaranteeing 
loans  to  small  businesses  for  initial  or  work- 
ing capital,  or  the  purchase,  rehabilitation 
or  expansion  of  facilities  or  equipment;  and 

"(2)  for  making  loans  or  guaranteeing 
loans  to  businesses  if  a  relatively  small 
amount  of  capital  is  needed  to  complete  fi- 
nancing necessary  to  retain  the  business  in 
the  area. 

••(b)  Distress  Requirements.— A  grant 
made  under  section  101(a)(2)  shall  be  made  on 
the  condition  that  the  revolving  loan  fund 
established  or  recapitalized  pursuant  to  such 
grant  shall  be  used  only  for  providing  assist- 
ance described  in  subsection  (a)  in  areas 
which  meet  the  requirements  of  section  104. 

'•(c)  Limitation  on  Amount  of  Grant.— No 
grant  for  the  establishment  or  recapitaliza- 
tion of  a  revolving  loan  fund  under  section 
101(a)(2)  shall  be  made  for  more  than 
Sl.000.000. 

••(d)  Credit  Elsewhere  Test.— No  loan  or 
guarantee  shall  be  made  from  a  revolving 
loan  fund  established  or  recapitalized  pursu- 
ant to  a  grant  under  section  101(a)(2)  unless 
the  financial  assistance  applied  for  is  not 
otherwise  available  from  private  lenders  on 
terms  which  in  the  opinion  of  the  adminis- 
trator of  the  revolving  loan  fund  will  permit 
the  accomplishment  of  the  project. 

••(e)  Terms  of  Grants.— 

••(1)  Use  assurances —Any  applicant  for  a 
grant  for  establishment  or  recapitalization 
of  a  revolving  loan  fund  under  section 
101(a)(2)  shall  give  assurances  that  amounts 
of  any  loan  which  are  repaid  to  the  fund  will 
be  available  only  for  the  purposes  set  forth 
in  subsection  (a). 

"(2)  Repayment  assurances.— No  loan  or 
guarantee  may  be  made  from  a  revolving 
loan  fund  established  or  recapitalized  pursu- 
ant to  a  grant  under  section  101(a)(2)  unless 


the  applicant  for  such  loan  or  guarantee  pro- 
vides reasonable  assurance  of  repayment  of 
the  loan. 

•'(3)  Grantee  as  administrator.— The 
grantee  of  any  grant  for  establishment  or  re- 
capitalization of  a  revolving  loan  fund  under 
section  101(a)(2)  shall  administer  the  fund. 

••(f)  CONSIDERA'nON  OF  PAST  PERFORM- 
ANCE.—In  determining  whether  or  not  to 
make  a  grant  for  recapitalization  of  a  re- 
volving loan  fund  established  or  recapital- 
ized pursuant  to  a  grant  under  section 
101(a)(2).  the  Secretary  shall  consider  past 
performance  of  such  fund. 

"SEC.  107.  FEDERAL  SHARE. 

■•(a)  CoNSTRucrrioN  and  Improvement 
Projects.— The  amount  of  any  grant  for  a 
project  described  in  section  101(a)(1)  shall  be 
that  amount  which  when  added  to  amounts 
available  from  all  other  sources  is  sufficient 
to  complete  such  project.  In  no  event  shall 
the  amount  of  any  such  grant  exceed  50  per- 
cent of  such  cost  of  completing  the  project 
as  determined  at  the  time  of  the  grant  appli- 
cation. The  Secretary  may  increase  the  max- 
imum percentage  of  a  grant  from  50  percent 
to  not  more  than  80  percent  of  the  costs  of 
completing  a  project  described  in  section 
101(a)(1)  for  an  area  which  the  Secretary  de- 
termines is  one  of  the  most  distressed  of  the 
areas  meeting  the  distress  requirements  of 
section  104;  except  that  the  Secretary  may 
not  increase  such  percentage  for  more  than 
25  percent  of  the  grants  made  in  any  fiscal 
year.  In  developing  guidelines  for  determin- 
ing which  areas  are  the  most  distressed,  the 
Secretary  shall  consider  whether  (1)  the  me- 
dian family  income  for  the  area  for  the  most 
recent  24-month  period  for  which  data  is 
available  is  less  than  or  equal  to  75  percent 
of  the  national  average  median  family  in- 
come for  such  period,  or  (2)  the  average  un- 
employment rate  for  the  area  for  such  period 
is  greater  than  or  equal  to  2  times  the  na- 
tional average  unemployment  for  such  pe- 
riod. No  additional  funds  shall  be  granted  or 
otherwise  made  available  under  this  Act  for 
any  project  described  in  section  101(a)(1)  for 
which  a  grant  has  been  made  under  this  Act. 

••(b)  Establishment  of  Revolving  Loan 
Funds.— The  amount  of  any  grant  for  the  es- 
tablishment of  a  revolving  loan  fund  under 
section  101(a)  shall  not  exceed  an  amount 
which  is  equal  to  the  amount  of  funds  avail- 
able from  all  other  sources  for  the  establish- 
ment of  such  revolving  loan  fund.  The 
amount  of  any  additional  grant  for  the  re- 
capitalization of  a  revolving  loan  fund  pre- 
viously established  with  a  grant  under  sec- 
tion 101(a)(2)  shall  not  exceed  an  amount 
which  is  equal  to  '-^  of  the  amount  of  funds 
available  from  all  other  sources  for  such  re- 
capitalization. 

••(c)  Indian  Tribes.— In  the  case  of  a  grant 
to  an  Indian  tribe  under  section  101(a).  the 
Secretary  may  reduce  or  waive  any  non-Fed- 
eral share  required  by  this  section. 

-SEC.  106.  LIMITATIONa 

■•(a)  Obligations  in  a  State.— Except  for 
expenditures  to  Indian  tribes,  not  more  than 
15  percent  of  the  appropriations  made  for  a 
fiscal  year  pursuant  to  this  title  may  be  ex- 
pended in  any  one  State. 

••(b)  Obligations  to  a  Person.— The  Sec- 
retary shall  not  obligate  more  than  $4,000,000 
in  any  fiscal  year  to  any  person  (including 
any  State  or  local  government  or  public  or- 
ganization) for  grants  under  this  title,  other 
than  grants  for  establishment  of  qualified 
employee  ownership  organizations. 

"SEC.     100.     COMMUNITY     DEVELOPMENT     COR- 
PORATIONS. 

••(a)  Grants.— The  Secretary  may  make 
grants  to  community  development  corpora- 


tions to  assist  small  businesses  by  reducing 
the  interest  rates  for  economic  development 
activities  to  be  carried  out  by  such  busi- 
nesses in  areas  meeting  the  distress  require- 
ments of  section  104. 

'•(b)  Aggregate  Amount.— The  aggregate 
amount  of  grants  under  this  section  may  not 
exceed  $10,000,000  in  any  fiscal  year. 
"SEC.  110.  OBUGAHON  OF  FUNDS. 

••(a)  By  May  31.— Not  later  than  May  31  of 
each  fiscal  year,  the  Secretary  shall  obligate 
for  grants  under  this  title  not  less  than  50 
percent  and  not  more  than  60  percent  of  the 
funds  appropriated  for  such  fiscal  year  pur- 
suant to  this  title. 

"(b)  By  September  30.— Not  later  than 
September  30  of  each  fiscal  year,  the  Sec- 
retary shall  obligate  for  assistance  under 
this  title  the  remaining  funds  appropriated 
for  such  fiscal  year  pursuant  to  this  title. 
"SEC.  111.  AUTHORIZATION  OF  APPROPRIATION& 
"There  is  authorized  to  be  appropriated  to 
carry  out  this  title,  to  be  available  until  ex- 
pended. $200,000,000  per  fiscal  year  for  each  of 
fiscal  years  1993,  1994,  and  1995.  Not  more 
than  25  percent  of  the  amount  appropriated 
pursuant  to  this  section  for  any  fiscal  year 
shall  be  expended  to  carry  out  section 
101(a)(2). 

-TITLE  II— INVESTMENT  STRATEGY,  PLAN- 
NING,  EVALUATION,  AND  DEMONSTRA- 
TION 
-SEC.   201.   investment  STRATEGY  AND   PLAN- 
NING. 

"(a)  Grants  for  Economic  Development 
Planning.— The  Secretary  is  authorized  to 
make  grants  for  economic  development  plan- 
ning, including  the  preparation  of  develop- 
ment Investment  strategies  under  section  105 
and  the  payment  of  administrative  expenses, 
to— 

"(1)  any  State, 

"(2)  any  economic  development  district, 

"(3)  any  Indian  tribe, 

"(4)  any  county  if  the  jurisdictional  area  of 
such  county  meets  the  requirements  of  sec- 
tion 104  and  is  located  outside  of  the  bound- 
aries of  an  economic  development  district, 
and 

•'(5)  any  other  unit  of  local  government 
with  a  population  of  50,000  or  more  if  the  ju- 
risdictional area  of  such  unit  meets  such  re- 
quirements and  is  located  outside  of  the 
boundaries  of  an  economic  development  dis- 
trict. 

The  Secretary  is  also  authorized  to  make 
grants  for  preparation  of  a  development  in- 
vestment strategy  under  section  105  to  any 
unit  of  local  government  with  a  population 
of  100,000  or  more  if  the  jurisdictional  area  of 
such  unit  meets  the  requirements  of  section 
104  and,  in  any  case  in  which  such  unit  is  lo- 
cated within  the  boundaries  of  an  economic 
development  district,  such  unit  consults  the 
district  in  the  preparation  of  the  investment 
strategy. 

"(b)  Comprehensive  Planning  Recjuire- 
ment.— Planning  carried  out  under  this  sec- 
tion shall  be  a  part  of  a  comprehensive  plan- 
ning process  and  shall  be  a  continuous  proc- 
ess involving  public  officials  and  private  citi- 
zens in  analyzing  local  economies,  defining 
development  goals,  determining  project  op- 
portunities, and  formulating  and  implement- 
ing a  development  program. 

"(c)  Preparation  of  State  Plans.— Any 
State  economic  development  plan  prepared 
with  assistance  under  this  section  shall  be 
prepared  by  the  State  with  the  active  par- 
ticipation of  units  of  local  government  and 
economic  development  districts  located  in 
whole  or  in  part  within  such  State  and  shall 
set  goals  for  economic  development  within 
such  State. 


"(d)  Annual  State  Reports.— Each  State 
receiving  assistance  under  this  section  shall 
submit  to  the  Secretary  an  annual  report  on 
the  planning  process  assisted  under  this  sec- 
tion. 

"(e)  District  and  Local  Plans  Consistent 
With  State  Plan.— Any  economic  develop- 
ment planning  by  an  economic  development 
district  or  a  unit  of  local  government  for 
which  a  grant  is  made  under  this  section 
shall  consider  the  State  economic  develojv 
ment  plan  for  the  State  in  which  such  dis- 
trict or  unit  is  located. 

"(0  Coordination  of  Resources.— Grants 
under  this  section  shall  be  used,  to  the  maxi- 
mum extent  possible,  to  provide  coordina- 
tion of  investment  for  community  facilities, 
economic  development,  manpower  training, 
and  transportation  services. 

•'(g)  Encouragement  of  Assistance.— 
Each  applicant  for  assistance  under  this  sec- 
tion is  encouraged  to  provide  project  plan- 
ning, financial  analysis,  marketing,  manage- 
ment, feasibility  studies,  and  other  technical 
and  financial  assistance  to  communities  and 
neighborhoods  within  its  boundaries. 

-SEC.  202.  EVALUA'nON  AND  DEMONSTRATION. 

"(a)  Evaluation  of  Development  Invest- 
ment Efforts.— The  Secretary  is  authorized 
to  conduct  a  program  of  evaluation  of  Fed- 
eral, State,  and  local  development  invest- 
ment efforts  in  order  to— 

"(1)  assist  in  determining  the  causes  of  un- 
employment, underemployment,  severe  eco- 
nomic adjustment  problems,  and  chronic  dis- 
tress in  areas  and  regions  of  the  United 
States:  and 

•'(2)  assist  in  formulating,  implementing, 
or  improving  programs  at  the  National. 
State,  or  local  levels  which  are  designed  to 
increase  employment  in  private  firms,  assist 
depressed  industry  sectors,  or  otherwise  pro- 
mote economic  development  or  adjustment. 

"(b)  Demonstration  Programs.— 

"(1)  In  general.— The  Secretary  is  author- 
ized to  conduct  demonstration  programs  to 
test  the  feasibility  of  new  ways  to  increase 
productivity  and  growth  designed  to  make 
the  steel  industry  and  related  industries 
more  competitive,  to  encourage  the  use  and 
development  of  Innovative  technology  and 
research  in  economic  development,  to  match 
the  labor  force  with  projected  labor  markets, 
to  improve  United  States  competitiveness, 
and  to  encourage  economic  diversity  and  re- 
gional balance. 

"(2)  Reports.— Not  later  than  90  days  after 
completion  of  each  demonstration  program 
conducted  under  this  subsection,  the  Sec- 
retary shall  transmit  to  Congress  a  report  on 
the  results  of  such  program. 

"(c)  ADMiNiSTRA-noN.— Programs  author- 
ized under  subsections  (a)  and  (b)  of  this  sec- 
tion may  be  carried  out  by  the  Secretary 
acting  through  the  staff  of  the  Department 
of  Commerce,  in  cooperation  with  or  by  the 
provision  of  funding  to  other  departments  or 
agencies  of  the  Federal  Government,  or  by 
contract. 

•(d)  Grants  for  Management  and  Tech- 
nical assistance— The  Secretary  is  author- 
ized to  make  grants  to  colleges,  universities, 
and  other  organizations  to  establish  and  sup- 
port ongoing  programs  which  provide  to 
businesses  and  units  of  local  government 
management  and  technical  assistance  for  the 
purposes  of  promoting  productivity,  eco- 
nomic development,  and  employment  oppor- 
tunity. 

-SEC.  203.  FEDERAL  SHARE. 

•■(a)  Economic  Development  Planning.— 
The  amount  of  any  grant  under  section  201 
may  not  exceed  75  percent  of  the  cost  of  eco- 
nomic development  planning  or  of  the  prepa- 


ration of  a  development  investment  strat- 
egy. 

"(b)  Management  and  Technical  Assist- 
ANCE.— The  amount  of  any  grant  under  sec- 
tion 202(d)  may  not  exceed  75  percent  of  the 
cost  of  establishing  and  supporting  the  ongo- 
ing management  and  technical  assistance 
program. 

'•(c)  Determination  of  Non-Federal 
Share.— In  determining  the  amount  of  the 
non-Federal  share  of  costs  under  this  sec- 
tion, the  Secretary  shall  give  consideration 
to  all  contributions  both  in  cash  and  In  kind, 
including  space,  equipment,  and  services. 

'•(d)  Indian  Tribes.— In  the  case  of  a  grant 
to  an  Indian  tribe  under  section  201,  the  Sec- 
retary may  reduce  or  waive  any  non-Federal 
share  required  by  this  section. 

-SEC.  204.  OBUGA'nON  OF  FUNDS. 

•'Not  later  than  December  31  of  each  fiscal 
year,  the  Secretary  shall  obligate  for  grants 
under  section  201.  90  percent  of  the  funds  ap- 
propriated for  such  fiscal  year  pursuant  to 
this  title,  other  than  those  funds  made  avail- 
able for  purposes  of  section  202.  The  remain- 
der of  such  funds  shall  be  obligated  during 
such  fiscal  year  only  for  making  grants 
under  section  201  in  areas  meeting  the  cri- 
teria set  forth  in  section  104(a)(3). 

-SEC.  206.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

'•(a)  In  General.— There  is  authorized  to 
be  appropriated  to  carry  out  this  title,  to  be 
available  until  expended.  $50,000,000  per  fiscal 
year  for  each  of  fiscal  years  1993.  1994.  and 
1995. 

•'(b)  Limitation  on  Amount  for  Section 
202. — Of  sums  authorized  to  be  appropriated 
under  subsection  (a)  of  this  section,  not  to 
exceed  $13,000,000  in  fiscal  year  1993  and  not 
to  exceed  $15,000,000  in  each  of  fiscal  years 
1994  and  1995  shall  be  available  for  purposes 
of  section  202. 

-TITLE  III— ADMINISTRATION 
"SEC.  301.  DEFINmONS. 

"For  purposes  of  this  Act,  the  foUowlner 
definitions  apply: 

"(1)  Economic  development  district.- The 
term  'economic  development  district' 
means — 

"(A)  an  economic  development  district  des- 
ignated on  or  before  January  1.  1992,  under 
section  403(a)(1)  of  the  Public  Works  and 
Economic  Development  Act  of  1965:  and 

"(B)  any  district  within  a  State  which  is 
designated  by  the  Secretary,  which  district 
is  of  sufficient  size  or  population  and  con- 
tains sufficient  resources  to  foster  economic 
development  on  a  scale  involving  more  than 
one  county  and  does  not  contain  within  its 
boundaries  any  part  of  another  economic  de- 
velopment district  designated  under  sub- 
paragraph (A)  or  under  this  subparagraph. 

"(2)  Jurisdictional  area.— The  tei-m  'ju- 
risdictional area'  means  the  area  over  which 
a  unit  of  local  government  has  jurisdiction. 

"(3)  Indian  tribe.— The  term  Indian  tribe' 
means  the  governing  body  of  an  Indian  tribe, 
an  Indian  authority  or  tribal  organization  or 
entity,  an  Alaska  Native  village,  or  any  In- 
dian group  which  is  recognized  as  an  Indian 
tribe  by  the  Secretary  of  the  Interior,  except 
that  the  term  'Indian  tribe'  shall  also  in- 
clude those  bodies,  authorities,  organiza- 
tions, entitles,  or  groups  not  recognized  by 
the  Secretary  of  the  Interior,  if  such  body, 
authority,  organization,  entity,  or  group  is 
recognized  as  a  tribe  or  other  similar  appro- 
priate entity  by  the  State  in  which  it  is  lo- 
cated and  such  State  holds  land  in  trust  on 
behalf  of  such  tribe  or  other  similar  appro- 
priate entity. 

"(4)  Qualified  emploti-ee  ownership  orga- 
nization.—The    term     •qualified    employee 
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ownership  organization'  includes  a  qualiHed 
employee  trust  as  defined  in  section  3(c)(2)  of 
the  Small  Business  Act.  except  that— 

•'(A)  such  term  shall  not  be  limited  to 
plans  maintained  by  small  business  concerns 
or  to  loans  guaranteed  under  such  Act: 

"(B)  in  the  case  of  any  form  of  financial  as- 
sistance, the  principles  of  section  3(c)(2)(B) 
of  such  Act  shall  apply  under  regulations 
prescribed  by  the  Secretary:  and 

"(C)  there  shall  be  periodic  reviews  of  the 
role,  in  the  management  of  the  concern  in- 
volved, of  employees  to  whose  account  stock 
is  allocated. 

•■(5)  Secretary.— The  term  'Secretary' 
means  the  Secretary  of  Commerce. 

"(6)  Small  business  concern.— The  term 
'small  business  concern'  means  a  business 
that  is  independently  owned  and  operated,  is 
not  dominant  in  its  field  of  operations,  and 
meets  such  other  criteria  as  the  Secretary, 
after  consultation  with  the  Administrator  of 
the  Small  Business  Administration,  may  by 
regulation  establish,  including  numbers  of 
employees  and  dollar  volume  of  business  by 
Industrial  classes. 

"(7)  State.— The  term  State'  means  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands.  Guam.  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Marianas. 

"(8)  UNIT  OF  LOCAL  GOVERNMENT— The  term 
"unit  of  local  government'  means  any  city, 
county,  town,  parish,  village,  or  other  gen- 
eral purpose  political  subdivision  of  a  State. 

-SEC.    302.    APPOINTMENT    OF    ASSISTANT    SEC- 
RETARY. 

"The  Secretary  shall  administer  this  Act 
with  the  assistance  of  an  Assistant  Sec- 
retary of  Commerce,  established  by  section 
601  of  the  Public  Works  and  Economic  Devel- 
opment Act  of  1965.  Such  Assistant  Sec- 
retary shall  perform  such  functions  as  the 
Secretary  may  prescribe. 

-SEC.  303.  CONSULTA'nON  WITH  OTHER  PERSONS 
AND  AGENCIES. 

"The  Secretary  is  authorized  from  time  to 
time  to  call  together  and  confer  with  any 
persons,  including  representatives  of  labor, 
management,  agriculture,  and  government, 
who  can  assist  in  meeting  the  problems  of 
area  and  regional  unemployment  or  under- 
employment. The  Secretary  may  make  pro- 
visions for  such  consultation  with  interested 
departments  and  agencies  as  he  may  deem 
appropriate  in  the  performance  of  the  func- 
tions vested  in  him  by  this  Act. 
-SEC.  3M.  AOMINISTRATION  OF  ASSISTANCE. 

"No  grant  shall  be  approved  under  this  Act 
unless  the  Secretary  is  satisfied  that  the 
project  for  which  Federal  assistance  is  grant- 
ed will  be  properly  and  ei'ficiently  adminis- 
tered, operated,  and  maintained. 
-SEC.  SM.  POWERS  OF  THE  SECRETARY. 

"(a)  List  of  Powers.— In  performing  his 
duties  under  this  Act.  the  Secretary  is  au- 
thorized to  do  the  following: 

"(1)  Adopt,  alter,  and  use  a  seal,  which 
shall  be  judicially  noticed. 

"(2)  Hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony, 
as  the  Secretary  may  deem  advisable. 

"(3)  Request  directly  from  any  executive 
department,  bureau,  agency,  board,  commis- 
sion, office,  independent  establishment,  or 
instrumentality  information,  suggestions, 
estimates,  and  statistics  needed  to  carry  out 
the  purposes  of  this  Act.  Elach  department, 
bureau,  agency,  board,  commission,  office, 
establishment  or  instrumentality  is  author- 
ized to  furnish  such  information,  sugges- 
tions, estimates,  and  statistics  directly  to 
the  Secretary. 


"(4)  Acquire,  in  any  lawful  manner,  any 
property  (real,  personal,  or  mixed,  tangible 
or  intangible),  whenever  deemed  necessary 
or  appropriate  to  the  conduct  of  the  activi- 
ties authorized  by  this  Act. 

"(5)  Procure  by  contract  the  temporary  or 
intermittent  services  of  experts  and  consult- 
ants or  organizations  therefor  as  authorized 
by  section  3109(b)  of  title  5.  United  SUtes 
Code,  and  allow  them,  while  away  from  their 
homes  or  regular  places  of  business,  travel 
expenses  (including  per  diem  in  lieu  of  sub- 
sistence) in  accordance  with  section  S703  of 
title  5.  United  States  Code,  for  persons  in  the 
Government  service  employed  intermit- 
tently, while  so  employed. 

"(6)  Sue  and  be  sued  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  in 
any  United  States  district  court,  and  juris- 
diction is  conferred  upon  such  district  court 
to  determine  such  controversies  without  re- 
gard to  the  amount  in  controversy;  but  no 
attachment,  injunction,  garnishment,  or 
other  similar  process,  mesne,  or  final,  shall 
be  issued  against  the  Secretary  or  property 
of  the  Secretary. 

"(7)  Establish  such  rules,  regulations,  and 
procedures  as  the  Secretary  may  deem  ap- 
propriate in  carrying  out  the  provisions  of 
this  Act. 

"(b)  LlMITA-nON  ON  STATUTORY  CONSTRUC- 
TION.—Nothing  in  this  Act  (including  sub- 
section (a)(6))  shall  be  construed  to  except 
the  activities  under  this  Act  from  the  appli- 
cation of  sections  517.  547.  and  2679  of  title  28. 
United  States  Code. 

-SEC.  308.  CERTIFICATION. 

"(a)  ACCEPTANCE.— The  Secretary  may  dis- 
charge any  of  his  responsibilities  relative  to 
a  project  for  which  a  grant  may  be  made 
under  title  I  of  this  Act  by  accepting  a  cer- 
tification by  the  applicant  of  the  applicant's 
performance  of  such  responsibilities. 

"(b)  Rescission  of  Acceptance.— Accept- 
ance by  the  Secretary  of  an  applicant's  cer- 
tification under  this  section  may  be  re- 
scinded by  the  Secretary  at  any  time  if,  in 
the  opinion  of  the  Secretary,  it  is  necessary 
to  do  so. 

"(C)  REGULA'noN.  -The  Secretary  shall 
issue  such  guidelines  and  regulations  as  may 
be  necessary  to  carry  out  this  section. 

-SEC.  307.  SAVINGS  PROVISIONS. 

"(a)  AFFECT  ON  Pr(x:eedino8.— No  suit,  ac- 
tion, or  other  proceeding  lawfully  com- 
menced by  or  against  the  Secretary  or  As- 
sistant Secretary  or  any  other  officer  in  his 
or  her  official  capacity  or  in  relation  to  the 
discharge  of  his  or  her  official  duties  under 
the  Public  Works  and  Economic  Develop- 
ment Act  of  1965  shall  abate  by  reason  of  the 
taking  effect  of  the  amendment  by  section 
103  of  the  Public  Works  and  Ek;onomic  Devel- 
opment Act  Amendments  of  1992.  but  the 
court  may.  on  a  motion  or  supplemental  pe- 
tition filed  at  any  time  within  12  months 
after  the  effective  date  of  such  amendment, 
showing  a  necessity  for  the  survival  of  such 
suit,  action,  or  proceeding  to  obtain  a  settle- 
ment of  the  questions  involved,  allow  such 
suit,  action,  or  proceeding  to  be  maintained 
by  or  against  the  Secretary  or  Assistant  Sec- 
retary or  such  other  officer  of  the  Depart- 
ment of  Commerce  as  may  be  appropriate. 

"(b)  Existing  Regulations  and  Pr(x:eed- 
iNOs.— All  rules,  regulations,  orders,  author- 
izations, delegations,  or  other  actions  duly 
issued,  made,  or  taken  by  or  pursuant  to  ap- 
plicable law.  before  the  effective  date  of  such 
amendment,  by  any  agency,  officer,  or  office 
pertaining  to  any  functions,  powers,  and  du- 
ties under  the  Public  Works  and  Economic 
Development  Act  of  1965  shall  continue  in 
full  force  and  effect  after  such  effective  date 


until  modified  or  rescinded  by  the  Secretary 
or  such  other  officer  of  the  Department  of 
Commerce  as.  in  accordance  with  applicable 
law,  may  be  appropriate. 

-SEC.  308.  ANNUAL  REPORT. 

"The  Secretary  shall  make  a  comprehen- 
sive and  detailed  annual  report  to  Congress 
of  operations  under  this  Act  for  each  fiscal 
year  beginning  after  the  year  ending  Sep- 
tember 30.  1992.  Such  report  shall  be  printed 
and  shall  be  transmitted  to  Congress  not 
later  than  February  1  of  the  year  following 
the  fiscal  year  with  respect  to  which  such  re- 
port is  made. 
-SEC.  300.  PREVAIUNG  RATE  OF  WAGE. 

"(a)  General  Rule.— All  laborers  and  me- 
chanics employed  by  contractors  or  sub- 
contractors on  projects  assisted  by  the  Sec- 
retary under  this  Act  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  simi- 
lar construction  in  the  locality  as  deter- 
mined by  the  Secretary  of  Labor  in  accord- 
ance with  the  Act  of  March  3.  1931.  com- 
monly known  as  the  Davis-Bacon  Act  (46 
Stat.  1494:  40U.S.C.  276a-276a-5). 

"(b)  ASSURANCE.— The  Secretary  shall  not 
extend  any  financial  assistance  under  this 
Act  for  any  project  without  first  obtaining 
adequate  assurance  that  the  standards  re- 
quired by  subsection  (a)  will  be  maintained 
upon  the  construction  work. 

"(c)  Function  of  Secretary  of  Labor.— 
The  Secretary  of  Labor  shall  have,  with  re- 
spect to  the  standards  required  by  subsection 
(a),  the  authority  and  functions  set  forth  in 
Reorganization  Plan  Numbered  14  of  1950  (15 
F.R.  3176:  64  Stat.  1267:  5  U.S.C.  App).  and 
section  2  of  the  Act  of  June  13,  1934  (48  Stat. 
948:  40  U.S.C.  276c). 
-SEC.  310.  RECORD  OF  APPUCA'HONS. 

"The  Secretary  shall  maintain  as  a  perma- 
nent part  of  the  records  of  the  Department  of 
Commerce  a  list  of  each  application  ap- 
proved for  a  grant  under  this  Act.  which 
shall  be  kept  available  for  public  inspection 
during  the  regular  business  hours  of  the  De- 
partment of  Commerce.  The  following  infor- 
mation shall  be  posted  in  such  list  as  soon  as 
each  application  is  approved: 

""(1)  The  name  of  the  applicant. 

""(2)  The  amount  and  duration  of  the  grant 
for  which  application  is  made. 

'"(3)  The  purposes  for  which  the  proceeds  of 
the  grant  are  to  be  used. 
-SEC.  311.  RECORDS  AND  AUDIT. 

""(a)  General  Rules.— 

"'(1)  Records— E^ch  recipient  of  a  grant 
under  this  Act  shall  keep  such  records  as  the 
Secretary  shall  prescribe,  including  records 
which— 

"(A)  fully  disclose  the  amount  and  the  dis- 
position by  such  recipient  of  the  proceeds  of 
such  grant,  the  total  cost  of  the  project  or 
undertaking  in  connection  with  which  such 
grant  is  given  or  used,  and  the  amount  and 
nature  of  that  portion  of  the  cost  of  the 
project  or  undertaking  supplied  by  other 
sources:  and 

""(B)  review  the  efficiency,  economy,  and 
effectiveness  of  the  project  carried  out  under 
this  Act. 

"(2)  Reports  to  secretary.— Not  later 
than  January  11  and  July  11  of  each  year, 
each  recipient  shall  transmit  a  report  to  the 
Secretary  containing  all  information  pre- 
scribed under  paragraph  (1)  which  relates  to 
all  activities  carried  out  during  the  preced- 
ing period  relating  to  grants  made  to  it 
under  this  Act.  Each  report  submitted  in 
January  of  each  year  shall  include  an  au- 
dited statement  of  all  funds  spent  on  the 
project  or  undertaking  during  the  preceding 
fiscal  year.  Such  statement  shall  be  prepared 
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in  accordance  with  chapter  75  of  title  31. 
United  States  Code,  or  agency  regulations 
governing  the  audit  of  nonprofits. 

"(b)  Access  to  Information.— For  the  pur- 
pose of  reviewing  the  efficiency,  economy, 
and  effectiveness  of  programs  carried  out 
under  the  provisions  of  the  Act.  including 
audit  and  examination,  the  Secretary  and 
the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  rep- 
resentatives, shall  have  access  to  any  books, 
documents,  papers,  and  records  of  any  recipi- 
ent, subreclpient,  contractor,  or  subcontrac- 
tor that  are  pertinent  to  assistance  received 
under  this  Act. 
-SEC.  312.  NONDISCRIMINATION  REQUIREMENTS. 

"In  administering  this  Act.  the  Secretary 
may  not^ 

"(1)  discriminate  in  favor  of  or  against  any 
qualified  applicant  based  on  the  fact  that  the 
area  in  which  the  project  would  be  located  is 
either  rural  or  urban  in  character: 

"(2)  create  settarate  allocations  of  funds  to 
provide  assistance  for  urban  and  rural  areas 
unless  such  allocations  are  based  on  objec- 
tive findings  of  relative  levels  of  distress  in 
areas  qualified  for  assistance  under  this  Act; 
or 

"(3)  deny  assistance  to  a  qualified  appli- 
cant based  on  the  fact  that  the  project  area 
is  located  in  a  State  which  has  a  low  level  of 
unemployment. 

-SEC.  313.  AUTHORIZATION  OF  APPROPRIA'nONS. 

""There  is  authorized  to  be  appropriated  for 
salaries  and  administrative  expenses  to 
carry  out  the  provisions  of  this  Act 
$26,000,000  per  fiscal  year  for  each  of  fiscal 
years  1993.  1994.  and  1995.  Appropriations 
under  this  Act  shall  remain  available  until 
expended.  Any  contract  entered  into  pursu- 
ant to  this  Act  shall  be  effective  only  to  such 
extent  and  in  such  amounts  as  may  be  pro- 
vided in  advance  in  an  appropriation  Act.". 

SEC.  104.  AMENDMENT  TO  TITLE  Dt  OF  PUBUC 
WORKS  AND  ECONOMIC  DEVELOP- 
MENT ACT  OF  1»«5. 

Section  905  of  the  Public  Works  and  Eco- 
nomic Development  Act  of  1965  is  amended 
to  read  as  follows: 
-SEC.  905.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  is  authorized  to  be  appropriated  to 
carry  out  this  title  $50,000,000  per  fiscal  year 
for  each  of  fiscal  years  1993.  1994.  and  1995.". 

SEC.  105.  AMENDMENT  TO  SHORT  TITLE  OF  PUB- 
LIC WORKS  AND  ECONOMIC  DEVEL- 
OPMENT ACT  OF  IMS. 

The  Public  Works  and  Economic  Develop- 
ment Act  of  1965  is  amended  by  striking 
"That  this  Act  may  be  cited  as  the  "Public 
Works  and  Economic  Development  Act  of 
1965'."  and  inserting  the  following: 
-SECTION  1.  SHORT  TITLE. 

"This  Act  may  be  cited  as  the  "National 
Development  Investment  Act'.'". 

TITLE  II— APPALACHIAN  REGIONAL 
DEVELOPMENT 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Appalach- 
ian Regional  Development  Act  Amendments 
of  1992". 
SEC.  202.  FINDINGS  AND  PURPOSES. 

Section  2  of  the  Appalachian  Regional  De- 
velopment Act  of  1965  is  amended— 

(1)  in  subsection  (a)  by  striking  the  period 
at  the  end  of  the  6th  sentence  and  inserting 
""and  in  severely  distressed  and  underdevel- 
oped counties  and  areas  lacking  resources  for 
basic  services.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(c)  The  Congress  further  finds  and  de- 
clares that,  while  substantial  progress  has 
been  made  in.  fulfilling  many  of  the  objec- 


tives of  this  Act,  rapidly  changing  national 
and  global  economics  over  the  past  decade 
have  created  new  problems  and  challenges 
for  rural  areas  throughout  the  Nation  and  es- 
pecially for  the  Appalachian  region.  Thus, 
the  problems  of  the  region  are  not  only  to 
provide  the  infrastructure  necessary  to  eco- 
nomic and  human  resource  development,  to 
develop  its  industry,  and  to  generate  a  diver- 
sified regional  economy,  but  to  make  the  re- 
gion's industrial  and  commercial  resources 
more  competitive  in  national  and  world  mar- 
kets. It  is.  therefore,  also  the  purpose  of  this 
Act  to  provide  a  framework  for  coordinating 
Federal.  State,  and  local  initiatives  to  re- 
spond to  the  economic  competitive  challenge 
through  improving  the  skills  of  the  region's 
manpower,  adapting  and  applying  new  tech- 
nologies for  the  region's  businesses,  and  im- 
proving the  access  of  the  region's  businesses 
to  the  technical  and  financial  resources  nec- 
essary to  their  development  while  continu- 
ing to  address  the  need  to  provide  basic  serv- 
ices for  the  more  disadvantaged  areas  of  the 
region  so  as  to  provide  a  fairer  opportunity 
for  the  people  of  the  region  to  share  the 
quality  of  life  generally  enjoyed  by  citizens 
across  this  Nation.". 

SEC.    303.    AUTHORIZATIONS    FOR    ADMINISTRA- 
TIVE EXPENSES. 

Section  105(b)  of  the  Appalachian  Regional 
Development  Act  of  1965  is  amended  by  strik- 
ing the  period  at  the  end  and  inserting  the 
following:  '".  and  not  to  exceed  $3,800,000  per 
fiscal  year  for  each  of  fiscal  years  1993,  1994. 
and  1995.  Of  amounts  appropriated  pursuant 
to  the  preceding  sentence  for  each  of  fiscal 
years  1993.  1994.  and  1995,  not  to  exceed 
$1,300,000  shall  be  available  for  expenses  of 
the  Federal  cochairman,  his  alternate,  and 
his  sUff.". 

SEC.  204.  EXTENSION  OF  LEASE  TERMS. 

Section  106(7)  of  the  Appalachian  Regional 
Development  Act  of  1965  is  amended  by  strik- 
ing ""1982"  and  inserting  ""1995". 

SEC.  206.  HIGHWAY  SYSTEM. 

(a)  Authorization  of  Appropriations.— 
Section  201(g)  of  the  Appalachian  Regional 
Development  Act  of  1965  is  amended  by  strik- 
ing the  period  at  the  end  and  inserting  the 
following:  "";  and  $144,000,000  per  fiscal  year 
for  each  of  fiscal  years  1993,  1994.  and  1995.". 

(b)  Federal  Share.— 

(1)  General  rule.— Section  201(h)(1)  of 
such  Act  is  amended  by  striking  "70  per  cen- 
tum" and  inserting  "80  percent". 

(2)  Applicability.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  projects  ap- 
proved after  March  31.  1979. 

SEC.  206.  DEnNITIONS. 

(a)  UPDATING  OF  Covered  Federal  Grant- 
in-aid  Programs.— The  first  sentence  of  sec- 
tion 214(c)  of  the  Appalachian  Regional  De- 
velopment Act  of  1965  is  amended  by  striking 
"December  31.  1960"  and  inserting  "October 
1.  1996". 

(b)  Limitation  on  Covered  Road 
PROJE(rrs.— The  second  sentence  of  such  sec- 
tion is  amended  by  inserting  ""authorized  by 
title  23.  United  States  Code"  after  "Toad  con- 
struction". 

SEC.  207.  PROGRAM  DEVELOPMENT  CRITEiUA. 

Section  224(a)  of  the  Appalachian  Regional 
Development  Act  of  1965  is  amended  by  in- 
serting before  the  semicolon  at  the  end  of 
paragraph  (1)  the  following:  "or  in  a  severely 
distressed  and  underdeveloped  county  or 
area  lacking  resources  for  basic  services". 

SEC.  208.  REMOVAL  OF  LIMITATION. 

Section  224(b)  of  the  Appalachian  Regional 
Development  Act  of  1965  is  amended— 

(1)  by  striking  "(2)  to  finance"  and  all  that 
follows  through  "(3)"  and  inserting  "(2)": 
and 


(2)  by  striking  '"(4)"  and  inserting  "(3)". 

SEC.  200.  MAXIMUM  FEDERAL  SHARE. 

Section  224  of  the  Appalachian  Regional 
Development  Act  of  1965  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  Maximum  Federal  Share.— Notwith- 
standing any  other  provision  of  this  Act, 
after  September  30.  1992.  grants  made  with 
funds  authorized  under  this  Act  shall  not  ex- 
ceed 50  percent  of  the  costs  of  any  project  ap- 
proved under  this  Act  (except  projects  under 
section  201);  except  that,  notwithstanding 
any  limitation  of  any  other  Federal  law, 
such  grants  may  increase  the  Federal  con- 
tribution to  any  project  being  carried  out 
under  such  other  law  and  eligible  for  finan- 
cial assistance  under  this  Act  to  such  per- 
centage as  the  Commission  determines  ap- 
propriate within  the  limitations  of  this  Act. 
The  Commission  may  increase  the  maximum 
percentage  of  a  grant  from  50  percent  to  not 
more  than  80  percent  of  the  costs  of  a  project 
approved  under  this  Act  for  a  county  which 
the  Commission  determines  is  one  of  the 
most  distressed  counties  in  the  Appalachian 
region;  except  that  the  Commission  may  not 
increase  such  percentage  for  more  than  25 
percent  of  the  grants  made  in  any  fiscal 
year.". 

SEC.  2ia  GRANTS  FOR  ADMINISTRATIVE  EX- 
PENSES AND  DEMONSTRATION 
PROJECTS. 

(a)  General  Rule.— Section  302(a)(3)  of  the 
Appalachian  Regional  Development  Act  of 
1965  is  amended — 

(1)  by  inserting  after  ""technical  assist- 
ance" the  following:  ""(including  technical 
assistance  for  business  development  and  sta- 
bilization and  application  of  technologies 
and  productivity  improvement)"; 

(2)  by  inserting  after  "training  programs" 
the  following:  "(including  on-site  employee 
training  and  programs  to  upgrade  employ- 
ability  of  the  region's  people)";  and 

(3)  by  inserting  after  "demonstrations"  the 
following:  "(including  demonstrations  of 
service  consolidations  and  other  methods  of 
increasing  efficiency  of  local  governments, 
the  establishment  and  operation  by  States, 
public  agencies,  or  nonprofit  development 
organizations  of  revolving  funds  for  business 
assistance  loans,  the  establishment  and  oper- 
ation of  business  incubators  and  the  provi- 
sion of  industrial  facilities  and  equipment  by 
public  agencies  and  nonprofit  organizations 
on  such  terms  (including  terms  of  reasonable 
recovery  of  grant  funds  upon  resale)  as  are 
approved  by  the  Commission,  and  the  acqui- 
sition and  development  of  land)". 

(b)  LlMfTATIONS        ON         DEMONSTRA'HON 

Gra.nts.— Subsection  (bKl)  of  such  section  is 
amended — 

(1)  by  striking  ",  (3).  or  (4),"  and  Inserting 
"or  (4),"; 

(2)  by  inserting  "or  economic"  after  ""en- 
ergy"; and 

(3)  by  striking  the  second  sentence  and  in- 
serting the  following:  ""Funds  in  energy  en- 
terprise development  loan  funds  established 
with  grants  previously  approved  by  the  Com- 
mission under  this  section  may,  upon  ap- 
proval of  the  Commission  pursuant  to  sec- 
tion 303,  after  the  date  of  the  enactment  of 
the  Appalachian  Regional  Development  Act 
Amendments  of  1992.  be  made  available  for 
the  purposes  authorized  in  subsection 
(a)(3).". 

SEC.  211.  AUTHORIZA'nON  OF  APPROPRIATIONS 
FOR  GENERAL  PROGRAM. 

Section  401  of  the  Appalachian  Regional 
Development  Act  of  1965  is  amended  by  add- 
ing at  the  end  the  following:  "'In  addition  to 
the  appropriations  authorized  in  section  105 
for  administrative  expenses  and  in  section 
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XUg)  for  the  Appalachian  development  high- 
way system  and  local  access  roads,  there  is 
authorized  to  be  appropriated  to  the  Com- 
misaion,  to  be  available  until  expended,  to 
carry  out  this  Act.  S37, 500.000  per  fiscal  year 
for  each  of  nscal  years  1993.  19M.  and  1995.". 

SEC.  111.  DEFlNrnON  or  APPALACHIAN  REGION. 

The  12th  undesignated  paragraph  of  section 
409  of  the  Appalachian  Regional  Develop- 
ment Act  of  1965.  relating  to  Virginia,  is 
amended— 

(1)  by  inserting  "Montgomery."  alter 
"Lee,";  and 

(2)  by  inserting  "Roanoke.  Rockbridge," 
after  "Pulaski,". 

■a  ns.  EXTENSION  or  termination  date. 

Section  405  of  the   Appalachian  Regional 
Development  Act  of  1965  is  amended  by  strik- 
ing "1982"  and  inserting  "1995". 
SEC.  114.  BUYAMERICAN  REQUIREIMSNT. 

(a)  Determination  by  the  Commission.— If 
the  Appalachian  Regional  Commission,  with 
the  concurrence  of  the  Secretary  of  Com- 
merce and  the  United  States  Trade  Rep- 
resentative, determines  that  the  public  in- 
terest so  desires,  the  Commission  is  author- 
ized to  award  to  a  domestic  firm  a  contract 
made  pursuant  to  the  issuance  of  any  grant 
made  under  this  Act  that,  under  the  use  of 
competitive  procedures,  would  be  awarded  to 
a  foreign  firm,  if— 

(1)  the  final  product  of  the  domestic  firm 
will  be  completely  assembled  in  the  United 
States: 

(2)  when  completely  assembled,  not  less 
than  51  percent  of  the  final  product  of  the 
domestic  firm  will  be  domestically  produced; 
and 

(3)  the  difference  between  the  bids  submit- 
ted by  the  foreign  and  domestic  firms  is  not 
more  than  6  percent. 

In  determining  under  this  subsection  wheth- 
er the  public  Interest  so  requires,  the  Com- 
mission shall  take  into  account  United 
States  international  obligations  and  trade 
relations. 

(b)  LiMFTKD  Appucation  — This  section 
shall  not  apply  to  the  extent  to  which — 

(1)  such  applicability  would  not  be  In  the 
public  interest; 

(2)  compelling  national  security  consider- 
ations require  otherwise;  or 

(3)  the  United  States  Trade  Representative 
determines  that  such  an  award  would  be  in 
violation  of  the  General  Agreement  on  Tar- 
iffs and  Trade  or  an  international  agreement 
to  which  the  United  States  is  a  party. 

(c)  Limitation.— This  serrton  shall  apply 
only  to  contracts  made  related  to  the  issu 
ance  of  any  grant  made  under  this  Act  for 
which— 

(1)  amounts  are  authorized  by  this  Act  (in- 
cluding the  amendments  made  by  this  Act) 
to  be  made  available;  and 

(2)  solicitation  for  bids  are  Issued  after  the 
date  of  the  enactment  of  this  Act. 

(d)  Report  to  Congress.— The  Commission 
shall  report  to  the  Congress  on  contracts 
covered  under  this  section  and  entered  into 
with  foreign  entities  In  fiscal  years  1990  and 
1994  and  shall  report  to  the  Congress  on  the 
number  of  contracts  that  meet  the  require- 
ments of  subsection  (a)  but  which  are  deter- 
mined by  the  United  States  Trade  Represent- 
ative to  be  in  violation  of  the  General  Agree- 
ment or  an  international  agreement  to 
which  the  United  States  is  a  party.  The  Com- 
mission shall  also  report  to  the  Congress  on 
the  number  of  contracts  covered  under  this 
Act  (including  the  amendments  made  by  this 
Act)  and  awarded  based  upon  the  parameters 
of  this  section. 

(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 


(1)  Secretary.- The  term  "Commission" 
means  the  Appalachian  Regional  Commis- 
sion. 

(2)  Domestic  firm.— The  term  "domestic 
firm"  means  a  business  entity  that  Is  incor- 
porated in  the  United  States  and  that  con- 
ducts business  operations  In  the  United 
Sutes. 

(3)  Foreign  firm.— The  term  "foreign 
firm"  means  a  business  entity  not  described 
in  paragraph  (2). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  KOLTER]  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
woman from  Maryland  [Mrs.  BEaTTLEY] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Koltkr]. 

Mr.  KOLTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  behalf  of  H.R.  4157  and  urge 
members  to  support  it. 

As  chairman  of  the  Subcommittee  on 
Economic  Development,  I  am  pleased 
to  join  my  colleagues  on  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  in  bringing 
this  bill  to  the  House.  I  want  to  thank 
Chairman  BOB  ROE.  and  ranking  mem- 
ber, John  Paul  Hammerschmidt,  of  the 
Public  Works  Committee,  and  Helen 
Delich  Bentley,  ranking  member  on 
the  subcontunittee.  for  their  help  and 
support  on  this  issue  and  others  that 
came  before  us. 

This  bill  should  be  familiar  to  many 
of  you.  Title  I  strikes  titles  I  through 
vni  of  the  existing  Public  Works  and 
Economic  Development  Act  and  re- 
places them  with  provisions  substan- 
tially similar  to  bills  which  over- 
whelmingly passed  the  House  in  the 
last  five  Congresses — by  340  to  82  in  the 
102d.  It  improves  existing  legislation 
and  provides  grants  for  new  construc- 
tion or  improvement  of  public  facilities 
as  well  as  grants  for  revolving  loan 
funds  to  assist  business  growth,  for 
economic  development  and  strategy 
planning,  and  for  technical  and  man- 
agement assistance.  Titles  VIII.  DC  and 
X  of  the  existing  law  are  retained. 

Title  DC,  has  long  been  one  of  EDA's 
most  active  and  flexible  programs.  It 
provides  economic  adjustment  assist- 
ance to  help  areas  overcome  long-term 
economic  deterioration  [LTED]  as  well 
as  areas  threatened  or  impacted  by 
sudden  and  severe  economic  disloca- 
tion [SSED]  such  as  military  base  clo- 
sures, major  plant  closings,  defense  in- 
dustry cutbacks,  and  natural  disasters. 
In  fact,  EDA  is  currently  operating 
under  an  agreement  with  the  Depart- 
ment of  Defense  Office  of  Economic  Ad- 
justment using  $50  million  provided  in 
the  Defense  Authorization  and  Defense 
Appropriations  Acts  of  the  last  Con- 
gress specifically  for  defense-related 
adjustment  activities.  Funds  were  also 
recently  made  available  in  the  Supple- 
mental Appropriations  Act  for  title  IX 
assistance  to  States  and  local  commu- 
nities affected  by  Hurricane  Andrew 
and  Typhoon  Omar. 
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Title  n  of  H.R.  4157,  amends  the  Ap- 
palachian Regional  Development  Act. 
It  provides  for  the  Appalachian  Re- 
gional Commission's  Development 
Highway  System  and  the  area  develop- 
ment programs  and  adds  three  counties 
in  Virginia  to  the  legal  definition  of 
the  Appalachian  region. 

Authorizations  for  the  Public  Works 
and  Economic  Development  Act  pro- 
grams would  be  $300  million  for  each 
fiscal  year  1993.  1994,  and  1995  for  devel- 
opment, planning,  and  economic  ad- 
justment programs  and  $26  million  an- 
nually for  salaries  and  expenses. 

For  ARC,  annual  authorizations  for 
the  3  fiscal  years  would  be  $144  million 
for  highways,  $37.5  million  for  area  de- 
velopment programs,  and  $3.8  million 
for  administrative  expenses. 

Given  the  present  state  of  our  econ- 
omy, the  need  is  greater  than  ever  for 
this  Federal  effort  to  assist  disadvan- 
taged rural  and  urban  areas  promote 
economic  growth  and  help  the  private 
sector  create  new  jobs.  Also,  as  our 
economy  increasingly  is  involved  in 
worldwide  markets,  it  is  imperative 
that  we  pursue  a  variety  of  strategies 
to  help  all  areas  of  the  country  become 
competitive  in  the  global  economy  of 
the  21st  century. 

I  urgently  request  your  support  in 
passing  H.R.  4157. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  2260 

Mrs.  BENTLEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  my  first  order  of  busi- 
ness this  evening  is  to  commend  the 
gentleman  from  Pennsylvania  for  his 
leadership  as  chairman  of  the  Public 
Works  and  Transportation  Subcommit- 
tee on  Economic  Development  during 
the  102d  Congress,  and  for  his  help  and 
hard  work  in  drafting  the  legislation 
under  consideration,  H.R.  4157.  I  want 
to  tell  the  gentleman  from  Pennsylva- 
nia how  much  I  will  miss  working  with 
him  in  the  future.  I  also  want  to  thank 
Chairman  RoE  and  Mr.  Hammer- 
schmidt, ranking  minority  member  of 
the  full  committee  for  their  leadership 
and  assistance. 

Mr.  Speaker,  as  the  ranking  minority 
member  of  the  Subcommittee  on  Eco- 
nomic Development,  I  rise  in  support  of 
H.R.  4157. 

This  legislation  authorizes  $276  mil- 
lion annually  for  the  Economic  Devel- 
opment Administration  and  $185  mil- 
lion annually  for  the  Appalachian  Re- 
gional Commission  for  fiscal  years  1993, 
1994,  and  1995. 

Both  agencies  were  created  by  the 
Congress  in  1965  to  provide  Federal  as- 
sistance for  economically  distressed 
urban  and  rural  areas  throughout  the 
United  States,  and.  hopefully,  to  spur 
economic  renewal  and  growth. 

Our  committee  held  3  days  of  hear- 
ings on  this  legislation  and  heard  testi- 
mony from  various  public  and  private 


entities  about  the  successes  and  con- 
tinued need  for  these  programs. 

Mr.  Speaker,  EDA  and  ARC,  and  the 
programs  these  agencies  administer, 
are  the  safety  nets  for  many  Americans 
in  need— safety  nets  that  remain  in 
place  despite  efforts  over  the  past  11 
years  to  dismantle  them. 

EDA  and  ARC  programs  are  positive 
initiatives  designed  to  generate  eco- 
nomic growth,  generate  jobs,  and  help 
improve  the  standard  of  living  of  those 
people  living  in  the  most  economically 
depressed  areas  of  our  Nation. 

As  the  subcommittee  states  in  the  re- 
port accompanying  H.R.  4157. 

Given  the  present  state  of  our  economy 
and  the  future  outlook,  the  need  is  greater 
than  ever  for  a  federal  role  to  assist  dis- 
tressed urban  and  rural  areas  to  promote 
economic  growth  and  deal  with  a  serious 
matter  of  national  importance— namely,  how 
to  help  the  private  sector  create  new  jobs. 

Direct  funding  is  required  to  get  economic 
initiatives  moving.  Experience  has  shown 
that  long-lasting  economic  development 
leading  to  creation  to  good  paying  jobs  re- 
quires continual  activity,  a  systematic 
building  process  based  on  a  variety  of  strate- 
gies and  the  on-going  planning  and  nurturing 
of  many  people  and  organizations. 

Mr.  Speaker,  H.R.  4157  would  enhance 
EDA  and  ARC  programs  designed  to  as- 
sist that  process.  "' 

The  Subcommittee  and  the  full  com- 
mittee, I  believe,  has  improved  upon 
previous  legislative  efforts  to  reauthor- 
ize EDA  and  ARC.  legislative  efforts 
that  overwhelmingly  were  passed  by 
the  House,  but.  unfortunately,  died  be- 
cause of  Senate  inaction. 

The  bill  amends  the  often-criticized 
current  procedure  of  over-designating 
areas  eligible  for  EDA  assistance  and  it 
will  target  more  closely  economic  de- 
velopment assistance  to  depressed 
areas. 

Mr.  Speaker.  H.R.  4157  is  an  excellent 
bill— urgently  needed  by  many  commu- 
nities throughout  the  Nation,  and  I 
strongly  urge  all  of  my  colleagues  to 
vote  for  this  most  critical  piece  of  leg- 
islation. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

I  rise  in  very  strong  support  of  H.R. 
4157. 

First  of  all.  I  want  to  commend  the 
gentleman  from  Pennsylvania  [Mr. 
KOLTER]  and  the  ranking  member,  the 
gentlewoman  from  Maryland  [Mrs. 
BENTLEY]  for  bringing  this  legislation 
to  the  floor  tonight. 

It  is  a  program  which  I  have  been 
closely  involved  with  for  a  great  many 
years,  and  I  really  appreciate  the  per- 
sistence of  the  gentleman  from  Penn- 
sylvania [Mr.  KOLTER]  in  attempting  to 
get  this  program  reauthorized.  It  de- 
serves to  be.  It  has  been  a  good  pro- 
gram, one  that  I  think  has  stood  the 
test  of  time  and  should  be  reauthorized 
tonight. 


I  really  sought  membership  on  the 
Committee  on  Public  Works  and  Trans- 
portation because  of  my  interest  in  the 
Economic  Development  Administra- 
tion and  what  I  thought  it  really  could 
do  and  had  done  to  foster  private  sec- 
tor employment  in  this  country.  In  a 
former  life,  I  served  as  the  chief  coun- 
sel of  the  Economic  Development  Ad- 
ministration and  observed  firsthand 
how  the  programs  worked,  the  grant 
program,  the  Public  Works  Grant  Pro- 
gram, the  title  9  Program  to  address 
sudden  and  severe  increase  in  unem- 
ployment in  various  areas. 

Contrary  to  what  some  of  my  Repub- 
lican colleagues  in  the  administration 
felt,  that  it  was  not  an  effective  pro- 
gram. I  really  observed  how  we  have,  in 
fact,  with  a  very  modest  investment  of 
Federal  funds,  been  able  to  leverage  a 
tremendous  amount  of  private  sector 
employment.  That  is  what  this  is  all 
about. 

It  really  is  one  of  the  few  programs, 
coupled  with  the  Appalachian  Regional 
Commission  funds,  it  is  really  one  of 
the  few  programs  that  we  have  at  the 
Federal  level  anymore  that  is  designed 
to  foster  private  sector  employment, 
which  is  what  I  thought  we  should  be 
all  about.  So  I  think  this  is  a  good  pro- 
gram. 

As  I  say,  I  have  seen  firsthand  how 
effective  it  has  been  in  various  titles.  I 
think  the  fact  that  the  gentlewoman 
from  Maryland  [Mrs.  Bentley]  alluded 
to.  that  one  of  the  things  that  we  were 
criticized  for  in  EDA,  which  was  that 
too  many  areas  of  the  country  were 
qualified  for  EDA  assistance  but  were 
not  really  distressed  areas,  that  once 
they  were  identified  as  w|iat  we  called 
a  development  area,  they  never  got  dis- 
qualified, and  even  though  they  became 
affluent. 

This  bill  takes  care  of  that.  It  does 
recognize  that  areas  can  be  assisted 
and  should  no  longer  be  qualified  for 
EDA  assistance  so  that  the  money  can 
be  directed  to  those  areas  that  really 
need  it.  So  this  is  something  that  I 
have  regretted  for  a  long  time,  is  that 
my  own  administration  has  been  un- 
willing or  unable  to  see  the  benefits 
that  this  program  has  brought. 

I  just  commend  both  of  my  col- 
leagues for  bringing  it  to  the  floor  to- 
night. 

Mr.  KOLTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  sure  wish  that  if  the  hour  were  not 
so  late  I  could  join  my  colleagues  from 
the  other  side  in  talking  about  the  vir- 
tues of  the  EDA  programs  and  the  ARC 
programs.  We  could  talk  for  hours. 

However,  time  is  late. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Before  concluding,  I  want  to  thank 
and  commend  the  majority  staff,  Carl 
Lorenz,     Marty     Downie.     and     John 


Ferrera,  and  especially  Susan  Fry  and 
Bill  Lally  of  the  minority  staff  for 
their  outstanding  service  and  hard 
work. 

Again,  Mr.  Speaker.  I  want  to  tell  my 
chairman  how  much  I  enjoyed  working 
with  him. 

Mr.  ROE.  Mr.  Speaker.  I  would  first  like  to 
pay  my  complements  to  John  Paul  Hammer- 
schmidt of  Arkansas,  ranking  member  of  the 
Committee  on  Public  Works  and  Transpor- 
tation, Joe  Kolter  of  Pennsylvania,  chaimian 
of  our  Sulxx)mmittee  on  Economic  Develop- 
ment, and  Helen  Delich  Bentley  of  Mary- 
land, the  subcommittee's  ranking  Republican 
member.  This  is  the  last  time  that  I  will  work 
with  these  distinguished  members  on  this  in>- 
portant  legislation  and  I  commend  ttiem  on 
their  excellent  effort  on  this  bill. 

As  a  fomrter  chaimian  of  the  Economic  De- 
velopnr>ent  Subcommittee,  I  am  quite  familiar 
with  the  good  works  of  ttie  Economk:  Develop- 
ment Administration  and  the  Appalachian  Re- 
gk)nal  Commission  which  are  reautfxxized 
urxier  this  bill. 

Mr.  Speaker,  I  am  sure  that  our  colleagues 
have  heard  me  speak  on  many  occaskxis 
about  the  importance  of  investment  in  our  Na- 
tion's public  works.  From  such  projects,  our 
Nation  derives  immediate  benefit  from  in- 
creased jobs  and  public  facilities  for  our  citi- 
zens, arxl  long-term  benefit  from  enhanced  ef- 
frciency,  productivity,  and  competitiveness.  Re- 
authorizatkjn  of  ttiese  programs  is  especially 
important  because  the  Economk;  Devetopment 
Administration  and  the  Appalachian  Regional 
Commission  direct  put)lk;  investment  and  job 
creatkjn  activities  toward  those  communities 
which  most  desperately  need  them.  H.R.  4157 
continues  authorization  for  these  vital  pro- 
grams which  were  originally  signed  into  law  in 
1965.  During  the  past  27  years.  EDA  and 
ARC  have  improved  the  lot  of  millions  of 
American  citizens. 

Title  I  of  the  bill,  the  National  Development 
Investment  Act,  provides  tools  to  local  commu- 
nities that  need  special  assistance  to  resolve 
their  economic  problems.  Under  tf>e  PuWc 
Works  and  Economk;  Development  Act,  the 
Economk;  Development  Administration  has 
provided  funding  for  distressed  communities 
through  construction,  repair,  and  improvement 
of  public  facilities,  revolving  loan  furxJs  to  as- 
sist small  business  creation  and  expansion. 
Employee  Stock  Ownership  Programs  to  pre- 
vent economic  displacement,  technical  assist- 
ance, arxj  emergency  relief  for  the  victims  of 
economk:  diskx;ation  and  natural  disaster. 

Title  II  reauthorizes  ttie  Appalachian  Re- 
gional Commission  in  line  with  px>lk:ies  en- 
dorsed by  the  Appalachian  Governors.  The 
commission  is  a  fine  example  of  cooperation 
among  the  various  levels  of  Government.  It  is 
comprised  of  the  Governors  of  the  13  States 
within  the  region,  and  a  Federal  cochairman 
who  is  appointed  by  tfie  PreskJent  the  admin- 
istration supports  funding  for  the  ARC  in  its 
fiscal  1993  budget. 

The  commission  has  overseen  the  construc- 
tion of  2,181  miles  of  the  Appalachian  High- 
way Corridor  System  which  is  authorized  at  a 
total  of  3.025  miles.  The  corrkJor  system  is  ttie 
most  important  aspect  of  attempts  to  diversity 
the  Appalachian  economy,  attract  new  kxisi- 
ness,  and  improve  the  quality  of  life  through- 
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out  the  region.  The  ARC  has  also  provided 
support  for  txisiness,  civic,  arxj  communica- 
tions infrastructure,  waste  and  water  treatment 
facilities,  rural  and  primary  health  care  facili- 
ties, educational  consortia,  and  many  other 
projects. 

In  addition  to  the  obvious  benefits  of  this 
program,  Mr.  Speaker,  many  of  the  jobs  that 
are  created  will  affect  the  construction  indus- 
try, wtiich  has  been  one  of  those  tiardest  hit 
by  Vne  current  recession  and  by  commercial 
overtxjikjing  in  the  I980's.  Economists  and 
construction  leaders  testifying  before  our  conv 
mittee  this  year  estimated  ttiat,  as  a  result  of 
the  commercial  building  glut,  high  double  digit 
unemployment  in  the  construction  irxJustry  will 
continue  for  several  years.  Relief  to  this  cru- 
cial industry  will  be  a  most  important  and  ben- 
eficial side  effect  of  tfiese  programs. 

In  conclusion,  Mr.  Speaker,  alttx)ugh  such 

Sograms  as  EDA  arxl  ARC  have  improved 
B  lot  of  so  many  Americans,  ttiese  difficult 
tinnes  require  that  we  be  ever  rrwre  vigilant  in 
supporting  the  economic  strength  of  our  Na- 
tion. These  programs  are  crucial  to  our  econ- 
omy because  they  seek  to  address  the  chronk: 
poverty  and  isolation  whrch  drain  ttie  re- 
sources of  the  Nation  as  a  whole.  Elevating 
the  quality  of  life  of  these  citizens  will  add  to 
the  prosperity  of  all  Amerk^ns  by  making  dis- 
^essed  communities,  arxJ  therefore  our  coun- 
try, more  productive  and  niore  competitive. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  once 
again  we  have  a  bill  before  us  to  reauthorize 
ttie  programs  of  the  Economk:  Developnrient 
Administration  [EDA]  and  the  Appalachian  Re- 
gional Commission  [ARC]. 

Sirx;e  1965.  these  programs  tiave  provkjed 
the  impetus  for  the  revitalization  of  economi- 
cally depressed  areas  across  the  country. 
Over  ttie  years,  legitimate  concerns  tiave  t)een 
raised  atjout  these  programs,  and  the  P\Mk 
Works  arxJ  Transportation  Committee  has 
worked  diligently,  and  in  bipartisan  fashion,  to 
address  those  concerns. 

Several  significant  reforms  are  made  by  this 
t>ill.  Authorization  levels  are  considerably  re- 
duced from  the  peak  levels  of  the  late  1 970's. 
Eligibility  criteria  have  been  narrowed  so  that 
Imited  funds  are  targeted  to  the  frrost  dis- 
tressed areas,  and  consideration  is  directed  to 
be  given  to  those  projects  with  the  greatest 
potential  for  success.  Long-term  designations 
of  distress  are  eliminated  and  replaced  with  a 
requirement  for  annual  certification.  Most  inv 
portantiy,  the  legislation  requires  comprehen- 
sive, coordinated  planning  between  State  and 
kwal  governments  in  order  to  insure  that  long- 
term,  successful  economk;  development  strat- 
egies are  implemented. 

H.R.  4157  also  extends  the  highway  and 
area  development  programs  of  the  Appalach- 
ian Regional  Commission,  programs  which 
have  contributed  significantiy  to  economic  im- 
provement in  one  of  the  most  economically 
depressed  areas  of  the  country.  Meaningful 
gains  in  the  region  made  over  the  years  have 
been  threatened  by  technological  changes,  an 
Increasingly  global  marketplace,  and  the  re- 
cent national  economic  slowdown.  To  forestall 
that  threat,  continued  furxjing  is  provided  for 
area  redevelopment  efforts,  and  for  continued 
construction  and  improvement  of  the  Appa- 
lachian Development  Highway  System,  the 
system  established  to  end  the  isolation  of  the 
Appalachian  region. 


While  one  can  argue  over  various  provisions 
of  an  EDA/ARC  reauthorization  t)ill,  and  over 
certain  programmatic  aspects,  there  really 
should  be  no  argument  as  to  ttie  valkjity  of 
needs  in  economically  distressed  communities 
throughout  this  country.  The  challenges  facing 
ttrase  communities  is  quite  varied.  For  some, 
economk:  improvement  is  limited  t)ecause  of 
crumbling  public  works  infrastructure,  while 
others  have  suffered  the  shock  of  losing  major 
industries  and  hundreds  or  thousands  of  jobs. 
In  addition,  many  areas  across  the  Nation  are 
facing  economk:  uptieaval  because  of  the  oc- 
currerKe  of  major  disasters  or  military  base 
closures  and  defense  industry  cutbacks.  For 
all  of  those  areas,  there  is  little  hope  for  eco- 
nomic improvement  wittx)ut  some  measure  of 
federal  support. 

H.R.  4157  represents  an  important  effort  to- 
ward provkJing  the  support  needed  by  dis- 
ti'essed  communities.  It  autfwrizes  S200  mil- 
lion a  year  over  3  years  for  grants  for  the  corv 
struction,  repair  and  rehabilitation  of  vital  infra- 
structure facilities,  as  well  as  to  create  revolv- 
ing loan  funds  to  provide  seed  capital  to  stinv 
ulate  the  growth  of  small  businesses.  The  bill 
also  requires  the  development  of  compreherv 
sive,  long-term  economk;  recovery  sti'ategies. 
and  provides  funding  to  aid  the  planning  proc- 
ess. The  active  participation  of  the  private  sec- 
tor, wittwut  whom  true  economic  growth  is  inv 
possible,  is  erxx)uraged  to  the  maximum  ex- 
tent. Finally,  ttie  titie  IX  economk;  adjustment 
program,  which  has  become  increasingly  inrv 
portant  in  providing  kxith  general  arxJ  defense 
related  economk;  adjustment  assistance,  as 
well  as  economk;  aid  to  communities  recover- 
ing from  disasters,  is  retained. 

I  would  like  to  commend  Chairman  Bob 
Roe;  our  economic  development  subcommit- 
tee chairman,  JOE  Kolter,  and  the  ranking 
Republk;an  member  Helen  Bei^uey,  for  their 
leadership  in  crafting  this  legislation.  The 
House  has  expressed  strong  support  in  the 
five  prevkjus  Congresses  for  similar  legisla- 
tion, and  I  hope  to  see  tfiat  support  continued 
today. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  to  express 
my  strong  support  for  H.R.  4157,  A  bill  to  re- 
authorize and  amerxJ  the  programs  adminis- 
tered by  the  Economic  Development  Adminis- 
tration [EDA]  arxj  those  of  the  Appalachian 
Regional  Commission  [ARC].  This  bill  is  simi- 
lar to  those  reported  by  the  Committees  on 
Put)lic  Works  arxJ  Transportation  and  Banking, 
Finance  and  Urban  Affairs  artd  passed  by  the 
House  in  the  five  previous  Congresses. 

Title  I  of  the  Bill,  the  National  Development, 
Investment  Act,  provkles  assistarwe  to  encour- 
age economic  diversification,  adjustment  and 
development  in  economically  distressed  areas. 
It  modifies,  improves  on  and  upxJates  the  pro- 
grams currently  administered  by  the  Ecorromic 
Development  Administi-ation.  It  helps  local 
communities  struggling  to  rebuikj  tfieir  eco- 
nomic resources  and  encourages  active  par- 
trcipation  and  coordination  of  the  private  sector 
and  other  publk;  units  in  developing  long-term 
strategies  to  deal  with  economic  problems  and 
create  jobs. 

Titie  II  of  H.R.  4157  reauthorizes  funding  for 
the  highway  and  non-highway  programs  of  the 
Appalachian  Regional  Commission.  It  provides 
the  commission  with  the  tools  to  address  cur- 
rent challenges  facing  the  region  from  chang- 


ing national  arxJ  international  economies,  to 
provide  for  base  needs  of  the  region's  most 
severely  distressed  areas,  and  to  encourage 
regionwkJe  investment  that  can  promote  eco- 
nomic growth  and  improve  the  standard  of  liv- 
ing of  ttie  region's  citizens. 

The  tsill  provides  auttiorizations  for  fiscal 
years  1993,  1994  and  1995.  For  the  National 
Development  Investment  Act,  annual  author- 
izations would  be  $300  million  for  develop- 
ment facilities,  planning  and  investment  strat- 
egy and  economk;  adjustment,  and  $26  million 
for  salaries  arxJ  expenses.  For  the  Appalach- 
ian Regional  Commission  programs,  annual 
funding  woukJ  be  $37.5  million  for  non-high- 
way programs,  $144  million  for  the  develop- 
ment highway  system  programs  and  $3.8  mil- 
lion for  salaries  and  expenses. 

Authorizations  for  both  tfiese  programs  ex- 
pired on  September  30,  1982;  however,  funds 
have  been  made  available  each  year  sirx;e 
then  through  txjdget  arxj  appropriations  meas- 
ures. Tfie  autlxjrization  levels  contained  in  tfiis 
bill  are  considerably  less  than  pre- 1982  levels 
and  that  reflects  the  committee's  concern 
atxxjt  our  Federal  deficit  problems. 

At  the  same  time,  however,  the  committee 
is  committed  to  maintaining  a  Federal  role  to 
help  disadvantaged  local  areas  bolster  ne- 
glected infrastructure,  undertake  a  variety  of 
economk;  development  projects  and  encour- 
age this  start  up  or  expansion  of  small  busi- 
nesses that  can  create  jobs. 

Evaluations  of  existing  programs  received 
during  committee  hearings  have  provided  con- 
vincing evidence  that  these  regional  and  sutv 
regional  development  projects  have  served  a 
national  economic  and  social  purpose.  The 
Federal  dollars  spent  have  attracted  other  in- 
vesfnnent  dollars  from  non-federal  sources  and 
the  private  sector  and  have  been  effective  in 
helping  tt»e  private  sector  retain  and  create 
jobs.  The  result  is  ttiat  more  tax  dollars  have 
been  returned  to  Federal.  State  and  local 
treasuries  than  went  out. 

This  legislation  represents  a  positive  ap- 
proach to  dealing  with  some  of  our  Nation's 
most  pressing  problems.  I  urge  your  support 
to  pass  H.R.  4157. 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  in  strong 
support  of  H.R.  4157,  legislation  to  revise  and 
extend  the  Public  Wori<s  and  Economic  Devel- 
opment Act  and  the  Appalachian  Regional  De- 
velopment Act  of  1 965.  The  importance  of  this 
bill  to  businesses  and  communities  in  the 
Third  Distrk:t  of  Tennessee  and  around  the 
country  cannot  be  understated. 

This  bill  allows  furxjs  to  be  directed  towards 
projects  and  programs  to  assist  communities 
in  providing  services,  attracting  new  busi- 
nesses and  creating  much  needed  jobs.  In 
many  cases,  were  it  not  for  these  programs, 
basic  services  in  some  communities  would  be 
severely  limited.  We  must  rx)t  turn  our  tack  on 
these  areas  and  this  bill  allows  us  to  address 
many  of  their  problems  head  on. 

I  believe  the  Federal  Government  can  be  a 
partner  with  communities.  Through  these  pro- 
grams, the  Federal  Government  can  give 
smaller  or  economically  distressed  commu- 
nities some  support  so  they  can  take  that  first 
step  towards  productivity  and  economic  stabil- 
ity. 

If  we  want  new  directions  for  our  economy. 
arxJ  our  future,  and  most  of  us  do,  I  am  con- 


vinced that  our  Nation  must  make  investments 
that  will  pay  real  and  lasting  dividends.  These 
programs  are  investments. 

The  projects  that  will  be  authorized  ttwough 
this  t>ill  create  irKentives  and  opportunities 
that  are  not  otherwise  available.  Loan  funds 
for  business  assistance,  establishment  of  busi- 
ness incutiators,  community  infrastructure 
projects,  employee  ti-aining.  and  many  other 
programs  ttiat  encourage  and  promote  a 
sti^ong  and  thriving  economic  community. 

In  these  difficult  economk;  times,  we  need 
the  programs  whk:h  this  legislation  supports 
now  more  than  ever.  I  have  seen  and  fieard 
first  tiand  the  worxJertuI  improvements  arxl  re- 
sults that  can  be  achieved  through  these  initia- 
tives and  I  am  glad  we  have  the  opportunity 
t)efore  us  today  to  continue  this  good  work.  I 
urge  your  support  for  this  important  piece  of 
legislation.  Thank  you. 

Mr.  ROGERS.  Mr.  Speaker,  let  me  first 
commend  the  authors  for  putting  togettier  this 
important  legislation,  and  working  to  get  it  to 
the  floor.  I  rise  in  support  of  ttiis  bill. 

The  EDA  and  the  ARC  help  those  pockets 
of  the  Nation  which  struggle  to  improve  eco- 
nomkally,  but  whk;h  face  much  tougher  obsta- 
cles to  self-sutficierK;y.  Tfie  part  of  the  Nation 
I  represent— eastern  Kentucky — remains  iso- 
lated. We  are  still  losing  coal  jobs  in  the 
mines,  losing  textile  jobs  in  the  put  and  sew 
shops,  and  constantly  working  to  replace 
those  jobs  with  new  opportunities.  But  in  these 
areas,  efforts  to  break  out  of  generations  of 
poverty  are  difficult  at  best. 

EDA  and  the  ARC  have  played  essential 
roles  in  those  instances  where  the  cycle  of 
pxjverty  has  been  broken,  where  chances  to 
prospier  have  tieen  tapped,  and  where  our 
hard  work  has  paid  off. 

A  small  water  line,  funded  by  an  EDA  grant, 
can  mean  hundreds  of  jobs  if  it  attracts  a  new 
company  or  plant.  Revolving  loans  to  dozens 
of  small  businesses  have  helped  to  build  a 
business  infrastructure  in  towns  wfiere  none 
existed.  EDA  works.  The  proof  can  tje  found 
in  my  Kentucky  district,  and  in  many  others 
across  the  country. 

The  Appalachian  Regional  Commission  re- 
sponds to  like  circumstances.  The  ARC  region 
encompasses  many  straddled,  poverty-strk:k- 
en  counties,  in  areas  where  redoubled  efforts 
are  needed  on  the  part  of  all  officials — Fed- 
eral, State,  and  local — if  our  livelihoods  are  to 
improve.  Like  the  EDA,  the  ARC  programs 
give  our  communities  and  our  local  volunteers 
a  chance  to  lift  themselves  up,  with  just  a  littie 
assistance. 

Here  is  an  example  where  a  shot  in  the  arm 
from  the  ARC  has  made  an  incredible  dif- 
ference in  the  lives  of  our  people.  In  eastern 
Kentucky,  a  high  dropout  rate  remains  in  our 
schools.  Education  has  suffered  and  with  it  the 
region.  So  we  went  to  work  to  address  the 
problem.  With  $50,000  in  seed  money  from 
the  ARC,  local  volunteers  launched  a  major 
education  improvement  initiative  that  grew  into 
a  self-sufficient,  multi-county  organization.  Five 
years  from  inception,  it  still  exists,  involving 
hundreds  of  volunteers,  giving  assistance  to 
teactiers  and  students,  giving  those  wtio  need 
it  a  jump  start  towards  a  high  school  diplopia 
or  an  equivalency  degree.  Many  who  other- 
wise would  have  dropped  out  have  stayed  in, 
finishing  their  wori<,  helping  themselves  and 
helping  their  home  communities. 


This  is  merely  one  example.  There  are 
many,  many  otfiers.  And  the  bill  before  us 
woukJ  produce  many  more.  H.R.  4157  auttior- 
izes  $300  million  annually  for  EDA  programs, 
ranging  from  public  works  grants  to  technkal 
assistance.  Titie  II  of  ttie  bill  authorizes  $185.3 
millran  annually  for  ttie  Appalachian  Regwnal 
Commission,  for  development  initiatives  and 
highway  construction.  Both  programs  have 
been  funded  over  the  years,  absent  authoriza- 
tion. But  programs  suffer,  despite  continued 
funding,  when  they  rennain  unautliorized  for 
extended  periods.  It  is  important  to  renew 
these  missions,  and  the  Committee  on  Public 
Works  and  Transportation  has  rightiy  done  so 
in  bringing  this  t>ill  to  the  House. 

I  urge  my  colleagues  to  vote  for  this  bill,  and 
to  provide  the  guts  for  stoiictural  change  ttiat 
our  communities  need  for  ttie  decades  ahead. 
Support  H.R.  4157. 

ihx.  RAHALL.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  4157,  the  reauthorization  of  the  Eco- 
nomic Development  arxj  Appalachian  Regional 
Commission  programs.  If  is  my  hope,  as  it  has 
been  since  1982,  tfiat  we  can  bring  this  bill  to 
enactment  and  rely  on  it  for  fuhjre  funding  of 
these  vital  economk:  development  programs, 
rattier  than  continue  to  rely  on  the  appropria- 
tions process. 

I  will  note  one  thing  of  concern,  arxJ  that  is 
the  authorizatkin  level  for  the  ARC.  The  bill 
auttx)rizes  a  spending  level  of  $185  millkjn  for 
file  ARC.  In  this  year's  Energy  and  Water  Ap- 
propriations Conference  Agreement,  while  we 
dkj  not  get  an  increase  for  ARC  above  fiscal 
year  I992's  level,  it  was  level-funded  at  $190 
million  for  the  coming  fiscal  year. 

It  was  my  hope  ttiat  perhaps  ttie  authoriza- 
tion level  would  be  increased  to  at  least  to- 
day's funding  level  of  $1 90  million. 

In  the  interest  of  time,  I  will  quickly  reiterate 
that  the  reauttiorization  of  the  EDA  and  the 
ARC  is  of  utmost  importarxe.  particularty  as 
we  continue  to  try  to  climb  out  of  the  eco- 
nomic recession  and  continue  our  mighty 
sh^uggle  to  create  jobs  and  attend  to  our  infra- 
structure's renovation  and  rehatnlitation  needs 
at  the  same  time.  It  is  timely  and  eippropriate 
for  us  to  take  action  to  approve  H.R.  4157 
today.  . 

This  committee  is  to  be  cdmmended,  and  I 
do  commend  it  and  its  leadership,  because  it 
is  the  only  committee  that  has  acted  quk:kly 
and  strongly  with  anything  remotely  resem- 
bling jobs  legislation  througfiout  the  102d 
Congress,  which  encompasses  the  entire  re- 
cession period.  I  say  this  in  reference  to  our 
higfiway  bill,  our  water  resources  and  develop- 
nnent  legislation,  and  now  this  bill  calling  for 
continued  funding  authority  for  local  economic 
development  opportunities  provided  both 
urxJer  EDA  and  ARC.  These  are  job-creating 
initiatives,  and  will  help  trennendously  in  help- 
ing put  the  unemployed  back  to  wori<  and  put 
an  end  to  the  recession. 

I  commend  our  excellent  chairman.  BOB 
Roe  and  our  ranking  minority  member  John 
Paul  Hammerschmidt  for  their  leadership 
throughout  this  Congress  and  over  all  the 
years  as  they  serve  with  distinction  in  their  ca- 
pacities as  stewards  of  publk:  works  and 
transportation  initiatives  to  serve  our  country. 

I  commend  also  our  colleague,  JOE  Kolter, 
for  his  perseverance  in  getting  an  EDA/ARC 
reauttiorization  bill  to  full  committee  markup. 


and  we  share  with  him  the  nostalgia  of  this 
last  time  he  will  be  arrxing  us  to  preskle  over 
ttie  Subcommittee  on  Economic  Development, 
or  on  ttie  floor  of  this  txxty  he  has  served  so 
well.  I  was  privileged  to  ti-avel  to  Chairman 
KoiTER's  district  last  year  for  a  hearing  on  tfie 
ARC  reauthorization,  and  to  share  with  him 
and  his  constituency  West  Virginia's  continu- 
ing need  for  ARC  programs  and  funding,  as 
one  of  ttie  13  Appalachian  States,  and  to  let 
them  know  that  I  understood  Pennsylvania's 
needs  as  well.  The  people  of  Appalachia  con- 
tinue to  live  in  those  quiet,  rural  hamlets  far 
h'om  society's  mainstream,  on  the  land  ttiat 
tiiey  may  not  own,  but  which  ttiey  love,  in  an 
area  known  to  the  world  as  ttie  poverty  pocket 
of  the  United  States,  txjt  known  to  them  as 
tiome. 

I  take  my  hat  off  to  ttie  leadership  of  our 
atile  chairman  of  the  Subcommittee  on  Water 
Resources,  Henry  Nowak  and  commend  his 
leadership  too  on  tjelialf  of  water  resources 
development  and  clean  water  initiatives  over 
the  years,  fw  guiding  one  more,  one  last. 
Water  Resources  tHil  to  the  floor  for  enact- 
ment, and  wtifch  ptassed  last  week  t»y  an  over- 
wtielming  majority  vote  of  326  to  87. 

Each  of  our  departing  Put)lk:  Works  chair- 
men will  tie  sorely  missed,  txjt  will  remain  in 
our  hearts  as  personal  friends  and  as  chief  ar- 
chitects of  major  legislation  of  urgent  need 
and  enormous  human  tienefit  in  our  States 
and  congressional  districts  for  many  years  to 
come.  I  ttiank  each  of  you  for  your  sense  of 
fairness,  your  willingness  to  listen  and  to  turn 
your  attention  to  our  indivkJual  State  need.  I 
commend  your  integrity,  and  your  reliability, 
for  even  wtien  you  tiave  to  say  no  to  some  of 
our  project  requests,  you  have  said  no  with  all 
due  respect  for  our  position,  and  complete  urv 
derstanding  of  our  diverse  reasons  for  our  po- 
sition, and  complete  understanding  of  our  di- 
verse reasons  for  seeking  your  accomrrxxJa- 
tion.  Gracious  to  a  fault,  each  of  you  fiave 
acted  in  ways  whch  were  all  we  could  hope 
for  from  your  respective  ctiairs,  and  for  which 
I  have  always  been  and  will  remain  deeply  ap- 
preciative. 

1  strongly  recommend  H.R.  4157  to  my  co^ 
leagues  and  urge  that  it  passes. 

Mr.  MINETA.  Mr.  Speaker,  this  body  consid- 
ered and  passed  H.R.  4157.  the  Put)lk;  Works 
and  Economic  Development  Act  of  1965, 
under  suspension  last  Friday.  The  bill  is  an 
important  one  which  authorizes  programs  for 
local  economk;  adjustment  strategies,  includ- 
ing those  for  areas  experiencing  long-term 
economic  deterioration  and  areas  whk:h  are 
victims  of  sudden  and  severe  economk;  dis- 
location. I  wanted  to  errphasize  a  pxjrtion  of 
the  committee  report  whk;h  discussed  tfie  eco- 
rxjmic  adjustment  program  being  administered 
by  EDA  with  funds  made  availatile  Oirough  the 
Defense  Auttiorization  Act  and  ttie  Defense 
Appropriations  Act.  The  report  urged  EDA  and 
ttie  Office  of  Economk;  Adjustment  to  give 
consideration  to  using  these  funds  in  cases  of 
military  base  closures  where  ttie  land  and  fa- 
cilities are  t}eing  transferred  for  use  t>y  an 
educational  institution. 

Specifically  mentioned  in  ttie  report  was  Fort 
Ord  whk;h  is  located  on  ttie  Monterey  Penin- 
sula in  Califomia.  Of  significance  is  the  pro- 
posed use  of  some  of  the  land  and  facilities  at 
Fort  Ord  that  will  be  availatde  for  transfer  to 
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establish  a  comprehensive  4-year  institution  of 
pubJic  higher  education.  The  California  State 
University  is  proposing  to  use  this  site  for  the 
location  of  a  25,000  full-time  student,  residen- 
tial campus  with  a  central  academic  focus  on 
the  scierKes  and  languages.  Of  critical  impor- 
tarx:e  to  the  establishment  of  such  a  campus 
Is  the  transfer  of  not  only  the  larxj  and  bar- 
racks to  be  converted  into  academic  lecture 
arxj  laboratory  space,  but  the  housing  for  corv 
version  into  dormitories  and  faculty  resi- 
dences. Wittiout  ttiese  facilities,  especially  the 
housing,  the  location  of  a  campus  on  the  Fort 
Ord  property  is  not  feasible  or  reasonable. 

In  order  to  develop  the  srte  and  facilities  to 
a  point  wNch  would  accommodate  academic 
facility  and  housing  requirements,  these  facili- 
ties would  have  to  be  brought  up  to  code  to 
meet  current  seismic,  fire/life/safety  and  ADA 
regulations.  Renovating,  rehabilitating  arxl 
converting  these  academic  arxj  housing  facili- 
ties would  have  an  economic  impact  on  the 
local  community  through  the  purchase  of 
goods  and  services.  irx:luding  ttie  use  of  local 
skilled  arxJ  non-skilled  workers  and  the  pur- 
chase of  matehals  for  construction.  Even  after 
the  development  and  buildout  stages,  there 
will  be  considerable  residual  economic  impact 
on  the  community. 

It  Is  important  that  as  we  move  to  close  arxj 
downsize  our  military  bases,  we  examine 
carefully  ttie  impact  on  the  local  community, 
and  look  to  projects  that  present  an  oppor- 
tunity to  provide  a  relatively  quick  turnaround 
for  use  of  the  transferred  property  and  facili- 
ties and  have  a  strong  pxjtential  to  hokj  and 
retain  the  economic  base  of  those  commu- 
nities. Establishing  an  institution  of  public  high- 
er education  is  one  such  project.  We  should 
be  supportive  of  ttiose  efforts  which  have  the 
potential  of  positively  effecting  the  economic 
health  of  an  area  which  is  faced  with  the  loss 
of  a  military  tjase.  and  provide  the  resources 
necessary  to  assure  ttiat  these  projects 
achieve  the  anticipated  positive  results. 
Projects  that  have  this  kind  of  potential  should 
rx)t  be  igrxjred  and  should  be  the  focus  of  the 
kirxls  of  activities  funded  through  the  EDA  with 
defense  appropriations.  I  t)elieve  that  with 
such  a  focus,  the  outcome  can  be  nothing  but 
beneficial  to  all  involved. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore  (Mr. 
RICHARDSON).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  KOLTER]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  4157. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr,  KOLTER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 


D  2300  I 

CHICAGO'S  1992  QUINCENTENNIAL 
COLUMBUS  DAY  PARADE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  ANNUNZIO]  is 
recognized  for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  this  year,  on 
Monday.  October  12.  on  the  500th  anniversary 
of  the  discovery  of  America  by  the  great  Italian 
explorer.  Christopher  Columbus,  the  Joint 
Civic  Committee  of  Italian  Americans  once 
again  will  sponsor  the  Chicago  Columbus  Day 
parade,  the  greatest  patriotic  parade  in  the  city 
of  Chk:ago.  celebrating  the  500th  anniversary 
of  ttie  discovery  of  America  by  Christopher 
Columbus.  The  theme  of  this  year's  parade  is: 
"A  TritHJte  to  Christopher  Colurnbus — the 
Quintessential  Explorer, "  and  will  emphasize 
the  mingling  of  peoples,  sharing  of  civilizations 
and  emergence  of  new  nations  that  took  place 
in  the  Western  Hemisphere  as  a  consequence 
of  Columbus'  achievement. 

This  year  we  are  delighted  that  film,  tele- 
vision, and  recording  star.  Frankie  Avalon.  will 
be  joining  us  as  the  guest  of  honor.  Other  par- 
tk:ipants  In  the  parade  will  include  Mayor  Rk:h- 
ard  M.  Daley  of  ttie  city  of  Chicago;  Gov.  Jim 
Edgar  of  the  State  of  Illinois;  Anthony  Boftalla. 
ctiairman  of  the  Quincentennial  Columbus  Day 
Parade;  Dr.  Stefano  Cacciaguerra.  Consul 
General  of  Italy;  Hon.  Jose'  Maria  deAnstegui. 
Consul  General  of  Spain;  Dominic  DiFrisco, 
president  of  the  Joint  Civic  Committee  of  Ital- 
ian Americans:  Michael  Coli.  chairman  of  the 
txjard  of  trustees  of  Joint  Civic  Committee  of 
Italian  Amerk^ans;  and  many  other  civK  and 
politcal  dignitaries,  as  well  as  myself. 

I  understand  that  Mayor  Daley  will  issue  a 
proclamation  next  week,  and  Governor  Edgar 
and  President  George  Bush  have  already  is- 
sued proclamations  commemorating  the  5CX)th 
anniversary  of  the  discovery  of  America  by 
Christopher  Columbus.  The  text  of  these  proc- 
lamations follow: 

Columbus  Day.  1992 

A  proclamation  by  the  PRESIDK.NT  OF  THE 
UNITED  STATES  OF  AMERICA 

A  half-millennium  ago.  one  man  who  dared 
to  defy  the  pessimists  and  naysayers  of  his 
day  made  an  epic  journey  that  changed  the 
course  of  history.  That  man  was  Christopher 
Columbus,  and  the  account  of  his  first  voy- 
age to  the  Americas  provides  us  with  time- 
less lessons  about  faith  and  courage  In  the 
face  of  the  unknown,  about  the  power  of  in- 
dividuals to  make  a  difference,  and  about  the 
rewards  of  cultural  and  commercial  ex- 
change among  nations. 

Behind  the  larger-than-life  legends  that 
have  evolved  around  Columbus  is  an  ordi- 
nary, fallible  man  who  achieved  extraor- 
dinary, unforgettable  things— and  through 
qualities  that  any  of  us  might  well  emulate 
today. 

As  with  all  progress.  Columbus'  great  jour- 
ney began  with  learning  and  hard  work.  Be- 
fore he  became  a  master  mariner.  Columbus 
was  first  a  diligent  student  and  deckhand 
who  gained  his  knowledge  and  skills  in  Lis- 
bon, then  Europe's  leading  center  of  overseas 
exploration.  Thus  it  was  with  both  a  strong 
foundation  and  a  profound  sense  of  higher 
purpose  that  Christopher  Columbus  set  sail 


toward  the  horizon.  If  we  are  to  continue  to 
cross  new  frontiers  today,  we  must  not  only 
cherish  knowledge  and  learning,  as  did  the 
peoples  of  the  Renaissance,  but  also  have 
faith  and  courage  in  the  face  of  the  un- 
known. 

Although  Columbus  was  slow  to  shrink 
from  ridicule  and  adversity,  he  was  quick  to 
seize  an  opportunity:  and  when  the  Spanish 
monarchs  Ferdinand  V  and  Isabella  I  agreed 
to  support  his  daring  enterprise,  this  brave 
son  of  Genoa  quickly  readied  the  Nina,  the 
Pinta.  and  the  Santa  Maria  for  their  long 
ocean  voyage.  The  story  of  Columbus  is, 
therefore,  a  fitting  prologue  to  our  American 
narrative,  for  the  history  of  the  United 
States  is  Oiled  with  accounts  of  individuals 
who  made  a  difference  because  they  had  the 
freedom,  the  opportunities,  and  the  where- 
withal to  do  so. 

Columbus'  first  voyage  to  the  Americas 
took  Just  33  days,  yet  it  refuted  centuries-old 
myths  and  transformed  the  lives  of  genera- 
tions to  come.  The  great  encounter  that  was 
made  possible  by  Columbus  and  his  crew 
linked  peoples  on  both  sides  of  the  Atlantic 
in  a  long  and  fruitful  exchange  of  knowledge, 
resources,  and  ideas  that  continues  to  this 
day.  Hence,  on  Columbus  Day  we  celebrate 
both  the  rich  heritage  of  America's  native 
peoples  and  the  development  of  the  United 
States  as  a  Nation  of  immigrants. 

Finally.  I  am  pleased  to  note  that  in  many 
schools,  teachers  and  students  are  planning 
to  observe  this  Columbus  Day  with  a  special 
celebration  of  the  l(»th  anniversary  of  our 
Pledge  of  Allegiance  to  the  flag.  Written  in 
honor  of  Columbus  Day  a  century  ago.  the 
Pledge  has  inspired  generations  of  Ameri- 
cans to  a  greater  love  of  country.  As  we  cele- 
brate the  legacy  of  Columbus  and  the  diverse 
cultural  heritage  of  the  United  States,  it  is 
fitting  that  we  also  recall  our  many  bless- 
ings—and responsibilities— as  "one  Nation, 
under  God.  indivisible,  with  liberty  and  jus- 
tice for  all." 

The  Congress,  by  joint  resolution  of  April 
30.  1934  (48  Stat.  657).  as  modified  by  the  Act 
of  June  28.  1968  (82  Stat.  250).  has  requested 
the  President  to  proclaim  the  second  Mon- 
day in  October  of  each  year  as  "Columbus 
Day  " 

Now.  therefore.  I.  George  Bush.  President 
of  the  United  States  of  America,  do  hereby 
proclaim  October  12.  1992.  as  Columbus  Day. 
I  encourage  all  Americans  to  observe  this 
day  with  appropriate  ceremonies  and  activi- 
ties. I  also  direct  that  the  Hag  of  the  United 
States  be  displayed  on  all  public  buildings  on 
the  appointed  day. 

In  witness  whereof.  I  have  hereunto  set  my 
hand  this  first  day  of  October,  in  the  year  of 
our  Lord  nineteen  hundred  and  ninety-two. 
and  of  the  Independence  of  the  United  States 
of  America  the  two  hundred  and  seven- 
teenth. 

George  Bush. 

Proclamation 

Whereas.  Christopher  Columbus  and  other 
distinguished  Italians  have  played  a  signifi- 
cant role  in  the  growth  of  civilization:  and 

Whereas,  the  strong  traditions  and  rich 
culture  of  our  Italian-American  citizens  are 
recognized  by  many  Americans:  and 

Whereas.  Italian-Americans  have  contrib- 
uted greatly  to  Illinois'  arts,  politics,  sports, 
and  socioeconomic  life:  and 

Whereas,  in  October,  the  Joint  Civic  Com- 
mittee of  Italian  Americans  ( JCCIA)  will  cel- 
ebrate Italian  Heritage  Month  with  a  variety 
of  activities,  including  a  parade  on  October 
12: 

Therefore.  I.  Jim  Edgar.  Governor  of  the 
State  of  Illinois,  proclaim  October  1992  as 
Italian  Heritage  Month  in  Illinois. 


Mr.  Speaker,  Chicago's  Columbus  Day  cele- 
txation  will  begin  at  10  a.m.  with  a 
concelebrated  mass  at  Holy  Name  Cathedral, 
730  North  State  Street.  Chkago.  Arrange- 
ments for  this  year's  mass  tiave  been  made 
by  the  Reverend  Lawrence  Cozzi,  C.S.,  chair- 
man of  the  religious  program  and  organiza- 
tions committee,  and  Rev.  Donald  Craig.  The 
main  celebrant  will  be  His  Eminence  The  Most 
Reverend  Joseph  Cardinal  Bernardin,  Arch- 
bishop of  Chicago. 

Concelelxants  at  ttie  mass  will  include:  Rev. 
Lawrence  Cozzi,  C.S..  administrator  of 
Scalabrini  Village,  the  Italian  Amercan  Old 
Peoples  ReskJence  in  Northlake,  IL;  Rev. 
Nrcholas  Marra  of  St.  Lucy's  Church  in  Chi- 
cago; Rev.  Vincent  Zarlenga  of  St.  Vincent 
Ferrer  in  River  Forest,  IL;  Rev.  John  DiVita, 
Our  Lady  of  Pompeii  Church.  Chrcago;  Rev. 
Gino  Dalpiaz,  director.  Italian  Cultural  Center, 
Stone  Park,  IL;  and  Deacon  Frank  DeVita,  Di- 
vine Providence  Parish.  Westchester,  IL. 

An  introduction  tjefore  the  mass  will  be 
given  by  Theresa  Petrone,  the  coordinator  of 
this  year's  parade  and  the  cochairperson  of 
the  programs  and  arrangements  committee. 

Lectors  will  be  JoAnne  Spata,  preskJent  of 
the  JCCIA  women's  division  and  Naomi  Ser- 
pico,  president  of  the  JCCIA  west  suburban 
women's  division.  Prayer  of  the  faithful  will  be 
offered  by  Norman  Boccio  and  Ben  Atfetto. 
Lori  Ardito,  president  of  the  JCCIA  young  adult 
division,  will  be  ttie  commentator. 

Norman  Boccio  will  be  the  carrier-of-ttie- 
cross.  and  members  of  the  offertory  proces- 
sion will  include  Lisa  M.  Amendola.  Melrose 
Park.  IL,  queen  of  the  Columbus  Day  parade; 
Phil  Sciacqua,  who  will  portray  Christopher 
Columbus  in  this  year's  parade;  Marie  Palello, 
executive  secretary  of  the  JCCIA  and  chair- 
person of  ttie  bands,  marchers,  transportation, 
and  floats  committee;  Marge  Porcelli,  sec- 
retary of  the  JCCIA  and  Mary  Spallitta,  chair- 
person of  the  authentic  Italian  costumes  com- 
mittee. 

Musk;  will  be  provided  by  the  Holy  Name 
Cathedral  choir.  Serving  as  ushers  will  be  Nick 
Bianco,  John  DeBella,  Mchael  Palello,  Law- 
rence Spallitta,  and  Ron  Onesti.  The  Fourth 
Degree  Knights  of  Columtxis  will  serve  as  the 
tionor  guard,  including  Michael  Gill,  master, 
fourth  degree,  and  Joseph  Nardi,  admiral.  La- 
Salle  Assembly. 

The  2-tiour  parade  will  step  off  at  Deartxjrn 
and  Wacker  Drive  in  Chcago  at  12:45  p.m.  It 
will  be  televised  live  by  WGN-TV.  channel  9. 
and  via  delayed  telecast  by  WLS-TV,  ctiannel 
7,  from  1  to  2:30  p.m.  on  Octotier  18  Narrat- 
ing the  telecast  for  WLS-TV  will  be  MaryAnn 
ChikJers  arxj  Jim  Gibbons,  and  narrating  for 
WGN-TV  will  be  Tom  Skilling,  meteorologist, 
joined  by  Dominic  DiFrisco,  president  of  the 
JCCIA  and  Theresa  Petrone,  vice  chairman  of 
the  board  of  trustees  of  the  JCCIA.  Both  this 
year  are  also  serving  as  chairpersons  of  the 
program  and  arrangements  committee. 

Over  200  floats,  bands  and  marching  units 
will  participate  in  this  gala  celebration.  In- 
cluded in  this  group  will  be:  Fort  Sheridan 
Army  Band.  Great  Lakes  Training  Center  Navy 
Band,  Alden  Hebron  High  School  and  Middle 
School  Band,  Amerrcan  Flag  Coalition  March- 
ers, American  Indian  Center  Marchers, 
Amundsen  Youth  Motivation  Band  and  Marctv 
ers,      Bloom     Trail      High     School      Band, 


Bolingbrook  High  School  Barxj,  Boy  Scout 
Troop  63 — Drum  and  Bugle  Corps,  BrkJgeview 
Stariets  Baton  Marchers,  Brother  Rice  High 
School  Marching  Crusaders,  (Darl  Sandburg 
Tiger  Band,  Cass  Junior  High  School  March- 
ing Band  and  Flag  Corps,  Channation  High 
School  Band,  Chk:ago  Amerital  Unco  March- 
ers, Clinton  Junior  High  Marching  Band, 
Connie's  Pizza  Marchers,  Christopher  Colunrv 
bus  Elementary  School  Marctiers,  Crystal  lake 
South  Marching  Band,  Curie  High  Sctiool 
Marching  Band,  Doll  Horse  Training  Statile 
Costumed  RkJers,  Duconia  DuPage  County 
Italian  American  Club  Marchers,  Englewood 
All  Star  Gladiators,  Fastbreak  Freestyle  Trk:k 
Team,  Flashie  the  Clown  and  Flashie,  Jr., 
Friends  of  Aurelia  Pucinski  Marchers,  Flirtette 
Twirters  Baton  Corps,  Fremont  Sctxx)l  Marctv 
ing  Band.  Gioia  and  Rosary  College  Italian 
Club  Marctiers,  Grimmer  MkJdIe  School  Band. 
Holy  Cross  Crusader  Band,  Hinckly  Big  Rock 
Marching  Royals,  Hutiert  H.  Humphrey  Middle 
Sctiool  Band,  Independence  Junior  High  Patri- 
ots Band,  Italian-American  Latx>r  Council  of 
Greater  Chk^ago  Marctiers,  State  of  Illinois 
ItaliarvAmerican  War  Veterans  and  Ladies 
Auxiliary  Ck}lor  Guard  and  Marctiers,  Italian 
Catholic  Federation  Marchers.  Italo  American 
National  Union  Marchers,  Italo-American  Soc- 
cer Clut) — Maroons  and  Ladies  Club  Marcti- 
ers, Jane  Addams  Middle  School  Band.  Joliet 
Central  High  School  Band.  Justinian  Society  of 
Lawyers  Marctiers,  Lithuanians  of  Amerk^a 
Marchers,  Lakeview  Betterment  Club  Marctv 
ers.  Lane  Technical  Marching  Band,  Lincoln 
Park  High  Sctiool  Marching  Band.  Lockport 
Township  High  Sctiool  Band,  Lucchesi  Nel 
Mondo  Association  Marchers,  Maine  South 
High  School  Italian  Club  Marchers,  Mariners 
Black  Sheep  Squadron  Color  Guard.  Marist 
High  School  Rediskin  Marching  Band,  Marshall 
Lindsey  Dancing  Majorettes,  Mazzini  Verdi 
Club  Marchers.  McHenry  Warrior  Marching 
Band.  Mokena  Junior  High  School  Marching 
Meteors.  Mother  Theodore  Guerin  High 
Sctiool  Italian  Club  Marchers,  Monkxi's  Marctv 
ers,  NAS  Glenview  Color  Guard,  Near  Norttv 
west  Civic  Committee  Boy  Scout  Troop  59, 
New  Frontier  of  Culture  Band.  Italian  Club 
Notre  Dame  High  School  for  Girls  Marchers. 
Norwegian  National  League  of  Chicago 
Marctiers.  Oak  Lawn  Ck)mmunity  High  Sctiool 
Marching  Band.  O'Quinn  Gladiators,  Piano 
High  School  Cheerleaders,  Porter  Township 
High  School  Band.  Prospect  High  School  Ital- 
ian Club.  Puerto  Rican  Congress  of  Mutual 
Aid  Marchers  arxJ  Dancers.  Queen  of  the  Uni- 
verse Marching  Band.  Resurrection  High 
School  Marchers,  Riverside  Brookfield  High 
School  Band,  Rogers  High  Sctiool  Rakler 
Marching  Band.  St.  Francis  Borgia  Baton 
Corps,  St.  Joseph  Men  and  Women's  Auxiliary 
Marchers,  Saints  of  Soul  Community  Youth 
Band,  St.  Lawrence  Queen  of  Peace  High 
School  Band,  Shabtx)na  High  School  March- 
ing Band,  Spanish  Association  of  the  Midwest, 
South  Shore  Drill  Team,  Somonauk  Marching 
Bobcats,  Springfield  High  School  Marching 
Band,  TNT  Marching  Band,  Troy  Junior  High 
Marching  Band,  Warrior  Marching  Barxj,  Worid 
Apostolate  of  Fatima — Blue  Army  U.S.A. — 
Marctiers,  Giochi  I.  Delia  Gioventu  Marctiers. 
Oak  Park  River  Forest  High  School  Italian  Ex- 
change Students  from  Italy.  Blue  Knights  Law 
Enforcement    Motorcycle    Club,    Elston    High 


School  Band,  Chk;ago  Vocatkxial  High  School 
Band,  J.J.  McCarthy  Reserve  Center  4th  Ma- 
rine Diviskxi  Cokx  Guard. 

Other  floats  will  carry  members  of  ttie  Ital- 
ian-American community  wearing  traditional 
costumes  from  various  regk)ns  in  Italy,  coordi- 
nated by  Mary  Spallitta,  chairman  of  ttie  cos- 
tume  committee.  In  additkxi,  featured  in  ttie 
parade  will  be  Phil  Sciacx^,  portraying  Ctvis- 
topher  Columbus,  and  Angela  Petrone,  por- 
traying Queen  lsat>ella  of  Spain. 

Congressman  Marty  Russo,  past  parade 
ctiairman.  will  serve  as  grand  marstial  of  the 
parade,  and  Louis  Rago  will  serve  as  parade 
marstial.  Ottier  chairmen  and  cochairmen  in- 
clude: Pat  Naples,  ctiairman  of  the 
quincentennial  committee;  Ann  Son-entino, 
ctiairman  of  ttie  quincentennial  cuisine  culture 
committee;  Rev.  Lawrence  Cozzi,  C.S.,  ctiair- 
man of  ttie  religious  program. 

The  television  sponsors  of  ttiis  year's  pa- 
rade include:  Ferrara  Pan  Carxjy  Co.;  Hilton 
Hotel  Corp.;  Alitalia  Airtines;  Amerk:an  United 
Cab  Co.;  ComrTX)nweatth  Edison;  Joe  Gentile 
Chrysler  Plymouth;  Dominck's  Finer  Foods; 
Anheuser  Busch.  Drury  Lane,  Oaktxook; 
American  Airlines,  and  Cekizzi-EtUeson  Ctiev- 
rolet  dealers. 

One  of  the  highlights  of  the  Chkago  Colunv 
txis  celetxation  is  ttie  selectkxi  each  year  of 
ttie  queen  of  the  parade.  Judged  on  tier  t)eau- 
ty,  poise,  and  personality,  Lisa  M.  AmerxJola 
was  ctiosen  to  reign  as  this  year's  Italiarv 
American  community  queen.  Members  of  the 
queen's  court  irK:lude:  Rosa  Blasi,  Mount 
Prospect,  IL;  Lisa  Marie  Ctiesters,  Hanover 
Park,  IL;  Ann  Helene  De  Julk),  Chkago,  IL; 
Dina  Marie  Fazio,  Elmwood  Park,  IL;  Tara 
Fonsino,  Ariington  Heights,  IL;  Paula  Piazza, 
Chk:ago,  IL;  arxj  Elena  Ventrella.  Addison.  IL. 

The  chairman  of  ttie  queen's  contest  is  Jo- 
seph Bianco.  Judges  for  ttie  contest  include: 
Carto  Beninati,  portrait  painter;  Gloria  G. 
Coco,  associate  judge  of  the  Circuit  Court  of 
Cook  County;  Maria  Paonessa.  owner  of 
Maria  Paonessa  Salon  2000;  Gianpaok) 
Borgna,  regional  manager,  Central  USA,  pas- 
senger division  for  Alitalia  Airlines;  Dave 
McBride,  news  director  for  station  Q-101; 
Rose  Becker,  president  and  owner  of  Mottier/ 
Daughter  Fashion  Design  Team,  and  Rose- 
marie  Andolino,  1988  ItaliarvAmerican  queen 
for  ttie  Columbus  Day  parade.  Prizes  for  ttie 
1 992  queen  are  a  roundtrip  to  Italy  donated  by 
Alitalia  Airlines;  a  Si, 000  cash  award  given  by 
the  Joint  Civic  Committee  of  Italian  Amercans; 
a  $250  cash  award  given  by  Greater  Chk:ago 
UNICO;  a  wrist  watch  donated  by  Metro 
Sales,  an  oil  portrait  donated  by  Cark) 
Beninati;  a  gift  certifrcate  from  Chrcago  to  Chi- 
cago, River  Forest.  IL;  a  scholarship  to  John 
Paris  Modeling  School;  an  alligator  briefcase 
donated  by  Theresa  Petrone;  and  a  k)eauty 
treatment  donated  by  ttie  Maria  Paonessa 
Salon  2000. 

The  Joint  Civic  Comniittee  of  Italian  Ameri- 
cans, under  the  able  leadership  of  its  presi- 
dent, Dominic  DiFrisco.  chairman  of  the  board 
of  trustees,  Mchael  Coli,  and  executive  direc- 
tor, Fred  Randazzo.  is  comprised  of  more  ttian 
65  Italo-American  civic  organizatkxis  in  ttie 
Chk^agoland  area  and  sponsors  the  Columbus 
Day  parade  and  related  activities.  Founded  in 
1952  to  fight  prejudice  and  discriminatron  to- 
ward Italian-Americans,  ttie  Joint  Civic  Com- 
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mittee  of  Italian  Americans  has  grown  over  the 
past  four  decades  into  a  formidable  organiza- 
tion for  addressing  the  broad  social,  cultural, 
arxj  educational  concerns  of  more  tfian  one- 
half  million  Italian  Americans  living  in  the  met- 
ropolitan area  of  Chicago. 

The  quirKentennial  Columbus  Day  celetxa- 
tion  will  close  with  a  reception  at  the  Como 
Inn  Restaurant  in  Chicago  at  3:30  p.m.,  in 
honor  of  the  guests,  the  officers,  the  commit- 
tee chairmen,  and  members  who  are  partici- 
pating in  mailing  the  1992  quincentennial  Co- 
lumbus Day  parade  a  monumental  success. 

On  this  22d  celebration  of  Columbus  Day  as 
a  national  legal  holiday,  as  the  honorary  pa- 
rade ctiairman  of  tfie  quincentennial  Columbus 
Day  parade,  I  would  like  to  take  this  oppor- 
tunity to  commerxj  the  members  and  officers 
of  the  Joint  Civic  Committee  of  Italian  Ameri- 
cans for  tfieir  outstanding  efforts  in  making 
this  year's  quincentennial  Columbus  Day  pa- 
rade a  memorable  and  exciting  event. 

The  officers  and  members  of  the  1992  Co- 
lumbus Day  parade  committee  are  as  follows: 
1992  Columbus  Day  Parade  Committee 

Columbus  Day  Parade  Committee:  An- 
thony Bottalla.  General  Chairman:  Congress- 
man FYank  Annunzio.  Honorary  Chairman: 
Congressman  Marty  Russo.  Grand  Marshal: 
Louis  Rago.  Parade  Marshal. 

Special  Assistants  to  the  Chairman:  Fred 
Bartoli.  Mike  Epifanio,  Dominic  Gobel.  and 
Mike  Coli. 

JCCIA  Ofncers;  Dominic  DiFrlsco.  Presi- 
dent; Fred  Mazzei,  1st  Vice  President;  Thom- 
as C.  Baratu.  tad  Vice  President;  Pat 
Naples,  3rd  Vice  President;  Joe  Annunzio, 
4th  Vice  President;  Emil  Venuti.  5th  Vice 
President:  Ken  Kolnicki.  Treasurer;  Tena 
Amico,  Secretary:  Lawrence  Spallitta.  Ser- 
geant-At-Arms;  Fred  V.  Randazzo.  Elxecutlve 
Director;  and  Rev.  Lawrence  Cozzi,  C.S.. 
Chaplain. 

Board  of  Trustees:  Michael  Coli,  Chairman; 
Congressman  Frank  Annunzio,  Vice  Chair- 
man; and  Theresa  Petrone,  Vice  Chairman. 

Executive  Committee:  Leonard  Amari. 
Laurie  Ardito,  Richard  Caifano,  John  Coli. 
Rev.  Gino  Dalpiaz,  C.S.;  Carl  DeMoon,  An- 
thony Fornelli.  Sam  Garnello.  Pat  Pavini. 
Theresa  Petrone.  Charles  J.  Porcelli,  John 
Serpico,  Naomi  Serpico,  and  JoAnne  Spata. 

Women's  Division  Officers:  JoAnne  Spata. 
President;  Mary  Ann  Ciolfi,  1st  Vice  Presi- 
dent: Gina  Scafani.  2nd  Vice  President; 
Tomasina  Perry,  Recording  Secretary;  Marie 
Palello.  Corresponding  Secretary;  PrlsciUa 
Laino.  Treasurer;  and  Judi  Guzaldo.  Advisor. 

West  Suburban  Women's  Division  Officers: 
Naomi  Serpico.  President;  Mary  Conti,  1st 
Vice  President;  Rose  McVittie.  2nd  Vice 
President;  Libby  Hannigan,  Treasurer;  Dolo- 
res Sennebogen,  Secretary;  Ann  Sorrentino. 
Corresponding  Secretary;  and  Lilla  Juarez. 
Advisor. 

Young  Adults  Division  Officers:  Lauri 
Ardito.  President;  John  Peluso,  Treasurer; 
Joe  Panzica,  Secretary;  and  Lynn  Gigliotti. 
Corresponding  Secretary. 

Quincentennial  Committee:  Pat  Naples. 
Chairman. 

Chaplain:  Rev.  Lawrence  C.  Cozzi,  C.S. 

Theme  Coordinator:  Theresa  Petrone. 

Religious  Programs  and  Organizations: 
Rev.  Lawrence  C.  Cozzi,  C.S..  Chairman; 
Linda  Piatkiewicz,  Nick  Bianco.  Mike 
Palello.  Lawrence  Spallitta,  John  DeBella. 
and  Ron  Onesti. 

Quincentennial  Cuisine  Culture:  Josephine 
Bianco,  Chairman;  Anita  Louise  Bianco. 
Marie   Palello,    Margaret   Porcelli.   Theresa 


Petrone,  Mike  Palello,  JoAnne  Spata.  Fred 
Randazzo,  Marilyn  Fredericks,  and  Nick 
Bianco. 

Authentic  Italian  Costumes:  Mary 
Spallitta,  Chairman;  Lilia  Jures.  Elena 
Frlgoletti,  and  Tena  Amico. 

Finance  and  Souvenir  Book:  Margaret 
Porcelli,  Chairman;  Marie  Palello,  Co-Chair- 
man; and  Angellne  Annunzio. 

Floats.  Bands,  and  Marchers:  Marie 
Palello,  Chainnan;  and  Margaret  Porcelli. 
Co-Chairman. 

Float  Personnel:  Lawrence  Spallitta, 
Chairman:  and  Norman  Boccio.  Co-Chair- 
man. 

Television  Sponsors:  Michael  Coli. 

Parade  Marshals:  Louis  Rago,  Chairman; 
Mike  Palello:  Nick  Bianco.  John  De  Bella. 
Neil  Francis,  and  Commander  Ettore  DiVito. 

Reviewing  Stand  Commentators:  JoAnne 
Spau.  Lori  Ardito,  Robert  Allegrinl,  Mark 
Farina,  and  Joe  Annunzio. 

Staff  Photographer:  Sam  Bruno. 

Public  Relations:  Fred  Randazzo. 


TRIBUTE  TO  SERGEANT  MAJOR 
C.A.  "MACK  "  McKINNEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery] is  recognized  for  5  minutes. 

Mr.  MONTGOMERY.  Mr.  Speaker.  C.A. 
"Mack"  McKinney  is  retiring  from  his  position 
as  Legislative  Counsel  for  the  NorvCommis- 
sioned  Officers  Association  of  the  United 
States  of  America.  I  want  to  pay  a  well-de- 
served tribute  to  Mack  for  his  many  years  of 
dedicated  service. 

I  had  occasion  recently  to  reexamine  Mack 
McKinney's  biography.  I  never  realized  it  be- 
fore,  but  in  one  way  or  anotf>er,  Mack  has 
spent  his  entire  adult  life  either  in  or  working 
for  the  Military. 

Bom  in  Indiana,  in  1925.  he  entered  the 
U.S.  Manne  Corps  in  1942,  at  the  height  of 
the  Second  World  War.  After  graduating  from 
Radio  Operators  School,  he  saw  action  in  the 
Pacific  theater  where  he  participated  in  the  irv 
vasions  of  the  Marshall  Islands  arxi  Okinawa. 

Following  the  war.  Mack  had  a  succession 
of  assignments,  each  entailing  greater  and 
greater  responsitjility.  Anriong  these  were  his 
assignment  as  the  first  chief  of  Military  Police 
of  the  newly  opened  Marine  Corps  Training 
Center,  29  Palms.  CA  in  1952.  Thereafter,  he 
was  promoted  to  Master  Sergeant  and  was 
given  a  succession  of  First  Sergeant  assigrv 
ments  at  ever  larger  commands.  Somehow,  in 
between  these  assignments,  he  found  time  to 
get  married,  become  a  Grand  Knight  of  the 
Knights  of  Columbus,  and  serve  txjth  the 
Corps  and  his  community  in  a  variety  of  posi- 
tions. 

During  the  Vietnam  war.  Mack  served  as 
the  camp  Sergeant  Major  of  4th  Logistical 
Command,  Red  Beach  in  South  Vietnam. 

Following  the  war,  he  was  assigned  as  sta- 
tion manager  of  the  Marine  Corps  recruiting 
station,  San  Antonio,  TX.  It  was  in  Texas  that 
he  first  became  actively  involved  with  the  Ma- 
rine Corps  League.  There,  through  his  efforts 
he  would  reestablish  the  league's  presence, 
would  be  elected  chairman  of  its  national  con- 
vention and  its  first  department  of  Texas  Com- 
mandant. 

In  September  1971.  Mack  retired  from  his 
beloved  Marine  Corps  and  commenced  his 


second  career  as  Legislative  Director  of  the 
Non-Commtssioned  Officers  Association 
[NCOA].  He  was  responsit)le  for  opening  the 
association's  first  Washington  office  in  Arling- 
ton. VA  and  eventually  guided  the  associa- 
tion's efforts  on  Capitol  Hill  where  he  inaugu- 
rated the  now  famous  NCOA  Congressional 
reception. 

In  his  role  as  Legislative  Director  of 
the  NCOA,  he  became  the  voice  of  the 
enlisted  person  to  Congress.  His  testi- 
monies in  over  100  hearings  had  a  pro- 
found effect  on  how  Congress  viewed 
enlisted  personnel  in  all  services. 
Among  his  major  accomplishments  in 
this  role  were  his  efforts  to  secure  pas- 
sage of  a  home  loan  program  that  re- 
stored eligibility  to  veterans  when 
they  purchased  second  or  subsequent 
homes;  the  successful  fight  for  enlisted 
separation  pay,  an  18  year  effort  which 
finally  bore  fruit  In  1991;  and,  his  ef- 
forts in  securing  passage  of  much  need- 
ed changes  to  the  survivor  benefit  pro- 
gram and  CHAMPUS.  Perhaps  the 
greatest  accomplishment  came  in  1981 
when  Congress  was  convinced  to  pass  a 
targeted  military  pay  raise  focused  on 
the  top  three  enlisted  grades  to  relieve 
the  compression  in  the  pay  tables. 

Through  his  stewardship,  the  Non 
Commissioned  Officers  Association 
played  a  vital  role  as  staunch  advo- 
cates of  legislative  initiatives  to  main- 
tain readiness  and  improve  the  quality 
of  life  for  all  members  of  the  military 
community — active,  reserve,  and  re- 
tired, plus  their  families  and  survivors. 

In  recent  years.  Mack  played  an  ac- 
tive role  in  guiding  the  legislative  ef- 
forts of  the  military  coalition,  a  na- 
tionally recognized  group  of  24  military 
organizations  representing  some  3'/^ 
million  people.  I  won't  describe  all  of 
his  accomplishments  in  this  role,  but 
will  briefly  focus  on  the  few  to  illus- 
trate the  breadth  of  his  concern  for 
military  members.  He  forcefully  sup- 
ported strengthening  the  underpinning 
of  the  Montgomery  GI  Bill  and  thus 
provided  a  solid  foundation  for  our  Na- 
tion's future  leaders  by  providing  the 
opportunity  for  a  college  education  for 
more  than  1  million  young  men  and 
women  who  otherwise  might  have  been 
denied  that  opportunity.  Mack  was 
ever  mindful  of  the  adverse  effects  on 
morale  and  retention  caused  by  broken 
commitments  and  inadequate  com- 
pensation. He  always  stood  up  for  and 
championed  the  causes  of  fairness  and 
equity.  His  leadership  efforts  to  defeat 
the  imposition  of  user  fees  in  military 
health  care  facilities,  to  preserve 
COLAs  and  to  provide  adequate  mili- 
tary pay  raises  for  all  personnel  are  es- 
pecially noteworthy.  Most  recently,  he 
fought  for  and  helped  win  the  battle  for 
a  transition  plan  that  provides  a  bene- 
fits package  for  those  personnel  and 
their  families  who  are  prematurely 
forced  out  of  active  service  as  a  result 
of  the  dramatic  force  drawdown  pres- 
ently underway. 

I  am  sure  you  will  all  agree,  the  word 
leadership  is  often  applied  to  those  who 


do  not  deserve  it.  In  Sgt.  Maj.  Mack 
McKinney's  case,  just  the  opposite  is 
true.  He  has  been,  in  every  sense  of  the 
word,  a  leader:  in  the  Marine  Corps,  the 
NCOA.  the  Marine  Corps  League,  the 
Military  Coalition  and  the  entire  ac- 
tive and  retired  community.  Our  wish- 
es go  with  him  and  his  wife.  Rosemarie, 
for  an  active  retirement  and  continued 
success.  From  this  Army  man  to  a  Ma- 
rine's Marine — Semper  Fi,  Mack! 


THE  ROLE  OF  THE  PRESIDENCY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
men from  California  [Mr.  Dornan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  by  way  of  letting  people  who 
follow  the  electronically  covered  pro- 
ceedings of  this  House  know  something 
about  the  Congressman  that  is  going  to 
be  addressing  them  for  the  better  part 
of  this  hour,  let  me  say  something 
about  when  the  gentlemen  from  New 
York  [Mr.  Owens]  and  I  first  crossed 
paths,  and  what  an  honor  it  is  to  be 
speaking  on  this  floor  and  seeing  you 
before  me  at  a  little  higher  level,  the 
way  I  watched  you  when  I  was  30  years 
of  age  and  you  were  29.  speaking  in 
front  of  the  Lincoln  Memorial  preced- 
ing Dr.  Martin  Luther  King.  Rev.  Dr. 
Martin  Luther  King,  on  August  28.  1963. 

It  is  amazing  how  we  meet  or  see  peo- 
ple in  life  and  our  paths  come  to  cross 
again.  I  never  dreamed  I  would  have 
the  honor  of  serving  with  you  in  this 
distinguished  body.  I  slept  out  in  that 
parking  lot  in  August  1954.  9  years  be- 
fore I  saw  you  give  a  stirring  address  as 
a  dedicated  young  civil  rights  worker, 
trying  to  change  the  history  of  our  be- 
loved country,  and  I  would  say  to  the 
gentlemen  that  he  certainly  did. 

When  I  was  out  in  that  parking  lot  at 
21  years  of  age,  midway  between  my  T- 
6  pilot  training  at  Bartow.  FL.  and 
going  to  jet  school  at  College  Station 
in  Brian  Air  Force  Base,  a  base  that 
was  built  to  serve  the  great  Texas  A&M 
Aggies  that  were  going  into  World  War 
II  at  a  tremendous  rate,  I  swore  out  in 
that  parking  lot  to  my  three  friends, 
one  of  whom  died  giving  his  life  for  his 
country  in  Vietnam,  that  I  was  going 
to  return  here  some  day  as  a  U.S.  Con- 
gressman. 

That  great  march  in  August  1963  was 
about  the  most  upbeat  I  have  ever  felt 
about  my  country  and  its  potential  for 
the  future.  I  was  there  out  of  respect 
for  the  fighter  pilots  that  I  had  flown 
with  who  were  of  African-American  de- 
scent: the  man  who  checked  me  out  on 
F-lOOs.  Bill  Wilson,  who  is  now  a  medi- 
cal doctor  somewhere  in  this  country, 
and  went  through  medical  school.  He 
was  from  Ohio,  as  I  recall.  Ed  LaBelle. 
who  flew  in  the  21st  Squadron  next 
door  under  jet  ace  Steve  Bittinger.  who 
I  mentioned  last  night  is  following 
these  proceedings  of  the  House  and  my 
special  orders. 


I  just  want  to  tell  the  Members  a 
story  that  happened  later  in  the  year 
that  maybe  will  help  people  understand 
the  incredibly  high  esteem  that  I  have 
for  the  office  of  President  of  the  United 
States. 

When  President  John  F.  Kennedy  was 
shot.  I  was  home  writing  a  screen  play 
about  the  first  Americans  that  were  in 
Vietnam.  My  screen  play  was  called. 
"The  Thirteenth  Marine."  and  then  the 
82d  Marine.  I  was  going  to  make  him  a 
man  from  the  82d  Airborne  who  was  the 
82d  man  killed  in  Vietnam. 

When  it  came  over  the  television 
that  President  John  F.  Kennedy,  who 
had  restarted  the  Green  Berets,  had 
been  killed,  there  was  a  short  wait  and 
then  it  was  announced  that  he  was 
killed.  I  was  living  in  Westwood.  CA.  I 
went  across  the  street  and  made  a  visit 
in  church,  prayed  that  somehow  or 
other  I  was  hearing  an  insane  Martian 
landing  type  broadcast. 

I  went  over  and  told  the  sister  supe- 
rior of  the  grade  school  where  all  five 
of  my  children  were  in  attendance 
then,  and  then  came  back  to  the  house, 
and  shed  many  tears.  My  wife  was 
working  as  an  actress  on  a  movie  set. 
They  shut  down  the  set.  She  came 
home,  watched  television  all  that 
night.  My  agent  and  good  friend.  Mi- 
chael Patrick  Casey,  called  me  and 
said.  "Why  don't  we  go  back  to  Wash- 
ington. DC?" 

We  did.  together.  We  scraped  to- 
gether the  one-way  fare.  He  took  a  bus 
home.  I  hitchhiked  home  on  Air  Na- 
tional Guard  airplanes  as  an  officer.  I 
wore  my  Captain's  uniform,  winter 
blues.  It  was  the  first  time  I  had  come 
back  to  Washington  since  that  march 
on  Washington  that  you  and  I  were  at. 
Mr.  Speaker. 

I  could  not  l)elieve  what  I  was  wit- 
nessing. In  front  of  the  White  House  we 
waited.  The  drums  began  to  roll.  The 
President's  body  came  out  on  the  cata- 
falque in  the  same  carriage  that  had 
carried  Abraham  Lincoln  more  than  a 
century  before,  almost  a  century  be- 
fore, and  I  was  standing  in  front  of  that 
White  House. 

I  remember  a  black  family  was  next 
to  us.  The  father  was  holding  his  little 
2-year-old  up.  His  3-year-old  son  could 
not  see.  I  picked  him  up.  put  him  on 
my  shoulders,  and  I  tell  the  Members, 
that  memory  is  burned  in  my  brain 
more  beautifully  than  any  blow-up  of 
any  color  photograph  in  my  life,  stand- 
ing there  in  my  Air  Force  uniform  with 
that  young  black  son  of  that  American 
family  next  to  me.  holding  him  so  he 
could  see  the  President's  casket  go  by. 

I  said  goodbye  to  the  family,  ran  up 
on  foot  to  St.  Matthew's  Cathedral, 
where  my  middle  daughter  was  married 
to  Richard  Koben  that  New  Year's  Eve 
of  1979.  and  I  cried  through  that  cere- 
mony, cut  out  of  the  church  early  with 
Michael  Patrick  Casey,  followed  the 
casket  across  Memorial  Bridge,  worked 
our  way  up  around  to  the  burial  site  of 


President  John  F.  Kennedy,  and  I  said 
to  my  friend.  "Mike.  I  want  you  to  go 
over  and  busy  those  Secret  Service  peo- 
ple. I  want  to  move  out  on  that  knoll 
so  I  can  see  this  and  remember  it  the 
rest  of  my  life." 

I  moved  out  on  the  knoll.  I  could 
hear  this  little  controversy  behind  me 
when  they  turned  around  and  saw  what 
I  had  done.  Then  these  agents  started 
to  come  out  toward  me.  Just  then  the 
music  began  to  play  the  Star  Spangled 
Banner  slowly.  I  came  to  attention,  sa- 
luted, and  then  they  let  me  alone. 

When  all  of  the  Members  of  the  then- 
Congress  passed  by,  and  the  U.S.  Sen- 
ate, the  Supreme  Court  judges,  there 
was  a  handsome,  tall,  spit-and-polished 
Green  Beret  colonel  who  was  in  com- 
mand of  the  honor  guard  at  the  fu- 
neral. He  looked  around.  The  official 
people  had  all  passed  by.  and  he  turned 
to  America  and  pulled  his  heels  to- 
gether smartly,  and  he  made  a  sweep- 
ing gesture  with  his  arm.  like  the 
gravesite  is  open  to  the  Nation. 

I  was  the  closest  person  to  him  on 
that  knoll  on  the  north  side  of  Arling- 
ton. I  moved  down  and  I.  Mr.  Speaker, 
was  the  first  American  citizen,  other 
than  the  official  party  of  the  Congress 
of  the  United  States,  the  Cabinet,  and 
the  Supreme  Court  Justices,  to  stand 
in  front  of  President  John  F.  Kennedy's 
grave,  because  I  was  a  Roman  Catholic 
and  proud  of  him  as  our  first  Catholic 
President. 

I  knelt  down,  said  an  Our  Father,  a 
Hail  Mary,  a  Glory  Be.  and  a  small 
prayer  to  St.  Joseph,  the  guardian  of 
families.  I  blessed  myself,  stood  up, 
gave  what  I  hoped  was  the  best  salute 
I  have  ever  given  in  my  life,  took  a 
step  back,  and  left  that  scene. 

The  night  before  I  had  gone  through 
a  long  wait  to  come  into  the  rotunda 
and  see  the  President  lying  in  state 
with  a  sharp  young  Coast  Guardsman. 
Marine.  Navy.  Air  Force.  Army  men  in 
honorable  attendance.  It  took  me  2Vt 
hours  with  Mike  to  get  through  that 
line.  When  I  went  through  it  was  like  a 
dream.  I  was  in  a  daze. 

I  said,  "Michael,  I  am  going  to  do 
something.  I  am  going  to  jump  the  line 
here  and  go  through  this  again,"  be- 
cause again.  I  was  in  my  Air  Force  cap- 
tains  uniform  and  I  was  able  to  get 
through  the  line  a  little  more  quickly 
the  second  time.  I  slowed  my  mind 
down  and  my  life  down  so  I  could 
memorize  those  images  of  President 
Kennedy  lying  where  Douglas  Mac- 
Arthur  would  lie  less  than  a  year  later, 
where  other  Presidents  have  lain  there 
since;  our  own  Claude  Pepper,  at  al- 
most 89  years  of  age;  where  Lincoln 
had  lain  in  state;  all  of  these  great 
men. 

It  is  because  of  my  utter  deep,  deep 
feeling  about  the  importance  of  the  of- 
fice of  the  presidency  of  the  United 
States  and  the  spiritual  aspects  of  this 
role  model,  our  President,  the  leader  of 
the    free    world,    the    Commander-in- 
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Chief  of  all  of  our  young  men  and 
women  called  upon  to  grlve  their  lives 
in  a  moment's  notice,  that  I  come  to 
this  well  nigrht  after  night,  keeping 
these  wonderful  people  here  late  after  a 
long  and  tough  day  and  apologizing  to 
them  now,  and  begging  their  forbear- 
ance, because  we  are  going  to  be  ad- 
journing in  a  few  days  and  I  just  must 
discuss  the  importance  of  this  presi- 
dency and  why  I  feel  exactly  like  Colo- 
nel Holmes,  Eugene  Holmes,  in  that 
letter  released  to  the  press  September  7 
of  last  month  and  virtually  ignored 
coast-to-coast  except  by  a  few  conserv- 
ative groups  here  and  there,  ignored  in 
the  main  by  all  the  electronic  media 
when  Colonel  Holmes  said  that  this 
young  man  who  had  sat  in  his  living 
room  for  2  hours  and  deceived  him  by 
not  telling  him,  not  telling  Colonel 
Holmes  that  he,  young  Bill  Clinton  at 
age  23.  had  been  arranging  demonstra- 
tions In  Washington.  DC,  here  for  the 
Moratorium  Committee  in  1969.  the 
summer  thereof. 

D  2310 

That  he  had  used  a  ruse  involving  a 
created  naval  officer's  commission  the 
year  before  to  get  to  go  off  to  graduate 
school  when  there  no  longer  was  a  1-D 
deferral  for  graduate  school,  and  then 
arranged  demonstrations  in  England 
during  his  first  year  when  he  actually 
went  to  class,  and  that  he  intended  to 
go  back  and  arrange  demonstrations  in 
England,  a  foreign  country  that  was 
sending  his  merchant  marine  ships 
that  they  could  not  control  carrying 
supplies  to  help  shoot  down  our  air- 
planes, kill  our  men  in  the  jungle,  and 
slaughter  women  and  children  in  vil- 
lages up  and  down  South  Vietnam. 
Laos,  and  Cambodia.  He  did  not  tell 
Colonel  Holmes  what  he  planned  to  do 
in  England.  He  certainly  did  not  tell 
him  that  he  planned  to  do  a  sweep  of 
European  cities,  including  Oslo  where 
we  have  him  established  to  be  on  De- 
cember 12.  and  Moscow  where  his  own 
staffers  down  there  in  Arkansas,  in  be- 
tween lying  and  saying  he  never  went 
to  Moscow,  and  they  are  now  admitting 
dates.  His  guru,  a  lady  who  has  been 
his  constant  associate  and  chief  of  staff 
when  he  was  governor,  and  who  has 
now  taken  over  as  chief  researcher,  but 
that  really  means  she  is  the  last  word 
and  who  organized  east  Texas  with 
Governor  Clinton  back  in  1972  for  Sen- 
ator McGovem  running  for  the  presi- 
dency, this  lady  called  up  to  New  York 
and  at  7:30  in  the  morning  from  Arkan- 
sas to  talk  to  my  former  colleague.  Ed 
Koch,  andL  to  tell  him  that  I  was  mak- 
ing up  things,  and  distorting  facts. 

So  before  I  turn  this  special  order 
over  to  a  U.S.  Air  Force  colonel  who 
spent  almost  7  years  in  Hanoi,  and  who 
was  severely  tortured,  and  who  spent 
between  SVz  and  4  years  in  solitary  con- 
finement without  ever  seeing  the  face 
of  another  American,  I  just  want  to  set 
the  record  straight  for  people  who  may 


be  tuning  in  tonight  for  the  very  first 
time,  Mr.  Speaker,  and  I  want  them  to 
know  this,  that  when  his  campaign 
senior  staff  says  that  I  am  making  up 
things,  and  I  have  no  documentation, 
let  me  talk  about  four  dates  here. 

October  15,  1969,  Clinton,  exactly  half 
of  his  46  years,  then  23,  organized 
antiwar  demonstrations  in  London, 
England.  One  footnote.  Ed  Koch  joined 
the  Army  when  he  was  18.  just  like 
George  Bush.  George  Bush  was  born  on 
June  12.  1924  and  Ed  Koch  was  born  on 
December  12,  1924,  precisely  6  months 
younger  than  George  Bush,  and  they 
both  joined  at  18.  Ed  Koch,  while  he 
was  still  a  teenager,  wore  the  three 
stripes  of  the  Army  sergeant  in  combat 
in  Europe,  and  he  was  out  of  the  Army 
at  20  years  of  age.  Actually  the  war  was 
over  while  Ed  Koch,  former  Member  of 
Congress,  former  mayor  of  New  York 
City  for  three  terms,  was  still  a  teen- 
ager. I  wonder  if  Ed  Koch,  and  I  am 
going  to  ask  him  this  in  the  morning  if 
he  will  have  the  decency  to  put  me  on 
his  show,  and  I  know  he  will,  he  is  a 
straight  shooter,  and  I  am  going  to  ask 
him,  "Ed,  did  you  feel  like  a  man  at 
19,"  having  led  several  platoons  of  men 
as  an  Army  sergeant  as  an  assistant 
platoon  leader,  or  "Did  you  feel  like  a 
boy,"  like  Clinton  at  age  23  when  he 
did  all  of  this.  Boy  is  how  he  described 
himself  to  Ted  Koppel  on  Lincoln's 
Birthday  this  year.  February  12. 

Back  to  where  I  left  off,  October  15, 
1969.  Clinton  organized  antiwar  dem- 
onstrations in  a  foreign  country,  Eng- 
land, London,  Grosvenor  Square  in 
front  of  the  U.S.  Embassy. 

What  is  our  source?  Clintons  Decem- 
ber 3,  1969  letter  that  I  mentioned  a 
minute  ago  to  Col.  Eugene  Holmes, 
which  Clinton  claims.  "I  wrote  from 
England."  Clinton  said  that  "After  I 
left  Arkansas  last  summer,"  1969,  "I 
went  to  Washington  to  work  in  the  Na- 
tional Headquarters  of  the  Morato- 
rium. Then  to  England  to  organize 
Americans  here,  in  England,  for  dem- 
onstrations here. "  He  repeats  "here  " 
twice. 

October  15  and  16.  Clinton  gave  me 
those  dates.  I  am  sorry  that  I  did  not 
come  across  this  months  ago.  Novem- 
ber 16,  1969.  Clinton  organized  antiwar 
demonstrations  in  London,  England. 
Source?  Again.  Clinton's  December  3, 
1969  letter  to  Colonel  Holmes,  and  I 
will  put  that  letter  in  the  Record  at 
the  end  of  my  remarks  as  a  reference 
point  for  anybody  who  wants  to  get 
ahold  of  this  Congressional  Record.  I 
will  also  put  in  there  Colonel  Holmes's 
letter  to  America  which  has  been  vir- 
tually ignored  by  the  dominant  media 
culture,  dated  September  7,  last 
month. 

In  addition  to  Clinton's  own  letter  to 
Colonel  Holmes  in  December  1969,  there 
is  Clinton's  role  as  a  leader  in  this  No- 
vember 16  demonstration,  as  described 
in  the  book  "Peace  Eyes"  by  Fr.  Rich- 
ard   McSorley.    far    leftwing    radical 


priest  who  still  holds  court  down  at 
Georgetown,  a  school  that  I  admire 
some  of  the  time,  and  his  partner  down 
there,  our  former  colleague  for  10 
yejirs,  Father  Drinen,  who  was  also  a 
big  apologist  for  Hanoi,  and  all  of  the 
Communist  countries  around  the 
world,  as  a  matter  of  fact.  I  wonder  if 
he  has  changed  his  song  since  the  col- 
lapse, the  dissolving  of  the  evil  force  it 
was,  of  the  motherland  to  Lenin  and 
Stalin,  and  communist  Moscow.  I  have 
not  seen  him  around  lately.  We  would 
cancel  each  other  out  on  votes  on  mo- 
rality and  religious  issues,  particularly 
life.  I  called  him  Father  Death  most  of 
the  time,  because  we  overlapped  during 
four  of  his  10  years. 

The  fourth  date,  on  or  about  Decem- 
ber 12,  1969,  Clinton  arrived  in  Oslo 
with  Father  McSorley  where  they  met 
with  the  peace  movement.  I  use  that 
word  the  way  they  did  not  use  it,  sar- 
castically, peace  movement  activists. 
Where  did  I  get  again  the  information? 
Again  from  "Peace  Eyes"  by  Fr.  Rich- 
ard McSorley.  What  I  discovered  today 
by  reading  this  book,  and  I  have  it 
right  here,  that  the  title  of  the  book 
published  in  1978  was  taken  out  of  the 
mouth  of  Bill  Clinton,  because  Clinton 
commented  in  Norway  to  Father 
McSorley,  "Isn't  this  a  great  way  to 
see  a  country,  through  the  eyes  of  all 
of  these  peace  activists,"  most  of 
whom  were  pro-Hanoi,  pro-war  activ- 
ists as  long  as  it  was  the  Communists 
pursing  the  war  from  the  north  to  the 
south,  trying  to  conquer  the  south,  just 
like  the  Communists  pursued  the  war 
from  North  Korea  into  South  Korea  to 
conquer  the  south  and  kill  their  own 
people.  So  the  title  of  the  book  comes 
out  of  Bill  Clinton's  observation  that 
December. 

Now  December  31.  1969,  through  the 
admissions  of  his  own  senior  staff  to 
some  journalists,  while  they  are  telling 
other  journalists  lies,  that  I  am  lying 
here  on  the  House  floor,  they  admit 
Clinton  was  in  Moscow.  The  best  ref- 
erence that  I  can  send  to  anybody  who 
is  interested,  Mr.  Speaker,  is  a  Knight- 
Ridder  newspaper  article,  after  I  had 
begun  this  reaching  out  with  the  truth 
to  my  fellow  citizens,  a  Knight-Ridder 
article  September  25,  1992,  and  in  a 
June  12,  1989  Gazette  article,  3Vi  years 
ago  the  Arkansas  Gazette,  retitled  the 
Arkansas  Democrat  Gazette,  where 
Clinton  acknowledged  he  traveled  to 
the  Soviet  Union  and  described  his 
visit  as  a  friendly  time,  a  good  atmos- 
phere, a  period  of  detente.  And  I  put 
that  letter  in  the  Record  earlier,  and 
anybody  who  is  interested  can  get  that. 

Attached  is  an  article  from  the  Octo- 
ber 14.  1969  Times  of  London  which  de- 
scribes Hanoi's  support  for  the  nation- 
wide moratorium  in  England.  Here  the 
moratorium  was  on  its  own,  I  guess. 
This  was  the  rally  held  on  October  15 
that  Clinton  bragged  in  his  letter  to 
Colonel  Holmes.  "I  have  been  having 
these    demonstrations.    You    probably 


wouldn't  like  me  now  if  you  knew 
that." 

Colonel  Holmes  says  in  his  letter  last 
month  Clinton  would  never  have  quali- 
fied to  be  an  officer  in  the  military  in 
any  of  our  services,  ever,  to  this  day. 
And  now  he  is  set  up  to  be  Commander 
in  Chief. 

In  a  letter  to  Colonel  Holmes,  Clin- 
ton acknowledged  he  worked  at  the  Na- 
tional Headquarters  of  the  Moratorium 
in  Washington,  DC,  during  the  summer 
of  1969,  and  then  went  to  organize  dem- 
onstrations in  London  October  15,  No- 
vember 16,  and  I  found  out  on  also  the 
17th  and  the  18th.  Hanoi's  support  was 
directed  knowingly  or  unknowingly  by 
Bill  Clinton  and  his  fellow  organizers 
in  Grosvenor  Square,  and  probably  at 
Oxford,  and  who  knows  at  what  other 
places. 

Here  is  the  article  from  the  Times  of 
London,  one  of  the  oldest  papers  in  the 
world.  October  14,  the  22d  anniversary 
of  us  breaking  the  sound  barrier,  guys, 
October  16. 

"Hanoi  salutes  U.S.  antiwar  cam- 
paign from  Albert  Dupuy."  Hanoi,  Oc- 
tober 13,  Now  here  is  an  Agency  France 
press  release  from  Hanoi:  "United 
States  movement  of  protests  against 
the  Vietnam  War  is  to  reach  its  cul- 
mination on  Wednesday  with  a  nation- 
wide moratorium,  and  it  has  been  en- 
thusiastically welcomed  in  North  Viet- 
nam, here  and  in  London,  and  in  Oslo 
and  in  Stockholm.  "  The  newspapers 
are  filled  with  articles  accompanied  by 
photographs  showing  antiwar  dem- 
onstrations, and  in  particular  the 
clashes  in  Cleveland  and  Chicago.  He  is 
still  reading  Vietnamese  words.  In  an 
article  headlined  "Hail  to  the  Autumn 
Struggle."  Hoang  Minh  Gian,  the  Min- 
ister of  Culture  who  is  chairman  of  the 
Vietnamese  Committee  on  Solidarity, 
a  member  of  the  Secret  Police,  obvi- 
ously, full  title  Vietnamese  Committee 
on  Solidarity,  and  the  American  peo- 
ple, we  had  POW's  tortured  to  force 
them  to  meet  with  these  jerks. 

He  expressed  gratitude  and  encour- 
agement to  the  dear  friends  of  the  Vi- 
etnamese in  the  United  States  de- 
nouncing Nixon's  policy  of  prolonging 
and  intensifying  the  war  while  hanging 
on  to  the  puppet  government  of  south 
Vietnam.  That  was  the  French  re- 
porter. Mr.  Depuy;  Mr.  Gian  wrote  the 
Vietnamese  warmly  acclaim  and  sup- 
port with  all  their  strength  the  strug- 
gle engaged  in  by  opponents  of  the  war. 
and  he  continues  that  we  wish  to  have 
relations  of  friendship  and  equality 
with  the  people  of  the  United  States; 
we  do  nothing  which  could  stain  the 
honor  of  the  United  States.  It  is  the 
United  States  which  sends  troops  to 
conduct  aggression  against  South  Viet- 
nam. We  demand  that  they  be  with- 
drawn completely,  rapidly,  without 
conditions,  leaving  the  South  Vietnam- 
ese people  to  settle  their  own  affairs. 
That  was  the  Agency  France  Presse. 
Bob  Dornan's  comment:  You  mean,  to 


kill  them,  to  assassinate  them,  to  see 
them  drown  at  sea,  to  rip  their  teeth 
out  of  their  face  if  there  is  gold  in 
them,  and  the  killing  fields  of  Cam- 
bodia, millions  of  bodies  and  skulls 
strewing  the  roadsides  from  Phnom 
Penh  to  Vietnam  and  west  from  Phnom 
Penh  to  the  Thai  border.  That  is  how 
the  savage  Communists  wanted  to  be 
left  to  their  own  devices. 

Now.  I  have  got  enough  stuff  here  for 
a  special  order  tomorrow  night  and  the 
next  night.  I  am  going  to  put  in  the 
Congressional  Record  what  I  call  Bill 
Clinton's  run  from  honor,  a  story  of  de- 
ception and  deceit  which  is  a  carefully 
worked  out,  and  I  will  be  honing  it  and 
updating  it,  record,  a  chronology,  from 
August  19,  1964,  when  Clinton  first  reg- 
isters for  the  draft  at  18  years  of  age  all 
the  way  up  to  September  7,  1992,  Colo- 
nel Holmes'  letter.  I  am  going  to  put 
that  in  the  Record  at  the  end. 

Now,  my  good  friend,  the  gentleman 
from  Texas  [Mr.  Johnson];  Sam,  I  do 
not  want  to  be  corny  here,  and  I  might 
start  to  interview  you,  because,  you 
know,  I  did  for  a  living  for  7  years  be- 
fore I  came  to  Congress,  and  that  is 
what  enabled  me  to  slip  over  at  my 
own  expense  seven  times  to  Vietnam 
after  my  first  trip,  making  eight  trips, 
when  I  went  over  delivering  a  rescue 
seaplane  out  of  March  Air  Force  Base, 
and  dying  to  be  back  in  the  fighter 
cockpit  following  into  battle  the  likes 
of  you. 

Sam,  how  many  years  did  you  have  in 
Austin  as  a  State  legislator? 

Mr.  JOHNSON  of  Texas.  Nearly  8,  7'^. 

Mr.  DORNAN  of  California.  You  won 
a  special  election  to  come  here  when 
our  pal,  Steve  Bartlett,  became  mayor 
of  Dallas? 

Mr.  JOHNSON  of  Texas.  Right.  One 
of  the  honors  of  my  life. 

Mr.  DORNAN  of  California.  Sam.  you 
told  me  the  other  day  that  you  got 
shot  down,  and  then  I  am  just  going  to 
turn  it  over  to  you.  that  you  got  shot 
down  on  a  mission  where  you  sat  wait- 
ing for  a  C-130  to  land  from  somewhere. 
I  guess  Ton  Son  Nhut  or  Saigon,  to 
bring  you  your  bombs?  That  is  how 
poorly  run  the  war  was.  You  were  sit- 
ting in  an  F-4  waiting  for  his  bombs. 
"Duke.  "  to  come  on  a  C-130  and  be  un- 
loaded, taken  over  on  carts  by  young 
kids,  strapped  to  your  wings,  and  on 
that  mission,  just  tell  me  how  you  got 
shot  down  and  what  date. 

Mr.  JOHNSON  of  Texas.  Well,  it  was 
April  16,  1965. 

Mr.  DORNAN  of  California.  My  wife's 
birthday. 

Mr.  JOHNSON  of  Texas.  I  am  sorry, 
1966.  I  was  in  Saigon  working  for  Gen- 
eral Westmoreland,  a  friend  of  ours. 

Mr.  DORNAN  of  California.  So  this 
was  your  second  tour? 

Mr.  JOHNSON  of  Texas.  Right;  right. 
Before  we  get  into  this,  you  were  talk- 
ing about  the  great  black  heritage  that 
we  have:  Chappie  James,  and  you  may 
have  known  him,  Mr.  Speaker,  he  was 


a  great  friend  of  mine  and  a  leader  in 
the  Air  Force.  You  knew  him,  I  know. 

Mr.  DORNAN  of  California.  First 
four-star  African-American  general  in 
the  Air  Force  and  one  heck  of  a  human 
being  and  a  natural  fighter  pilot  filled 
with  bravado  and  fun. 

Mr.  JOHNSON  of  Texas.  He  was  a 
great,  great  guy.  You  know,  the  reason 
I  bring  the  name  up  is  because  you 
were  talking  about  that  heritage  ear- 
lier, but  he  more  or  less  bid  me  adios 
when  I  left  the  United  States  to  go 
back  to  Vietnam  the  second  time  be- 
fore I  got  shot  down,  and  when  I  got 
out,  the  first  call  I  had  when  I  set  foot 
on  the  land  of  this  United  States  of 
America  was  from  Chappie  James  right 
here  in  Washington,  DC 

Mr.  DORNAN  of  California.  Wow. 

Mr.  JOHNSON  of  Texas.  Welcoming 
me  back,  soldier,  you  know. 

Mr.  DORNAN  of  California.  Sure. 

Mr.  JOHNSON  of  Texas.  And  I  just 
could  not  resist  bringing  that  to  your 
attention,  too,  Mr.  Speaker,  because  it 
was  one  of  those  things  that  we  cherish 
in  our  American  heritage  and  what 
makes  our  President  so  important  to 
what  we  do. 

You  asked,  I  was  shot  down  by 
ground  fire,  probably  one  of  those 
radar  guns  that  that  guy  up  in  New 
York,  now.  that  stayed  in  the  Soviet 
Union  for  40  years  developed  for  the 
Russian  hierarchy. 

Mr.  DORNAN  of  California.  We  had  a 
press  conference  about  him  the  other 
day  out  here. 

Mr.  JOHNSON  of  Texas.  Yes:  yes. 
Anyway,  we  had  been  on  a  road  reccy 
and  ended  up  over  a  truck  park,  and  it 
was  a  big  one,  and  they  were  ferrying 
boats  across  the  river,  and  we  were 
going  to  lay  the  bombs  in  on  those  fer- 
ries and,  you  know  how  that  is  done, 
and  I  sent  my  wing  man  up,  and  I  went 
down  and  got  hit.  It  was  that  simple. 

Mr.  DORNAN  of  California.  SAM,  or 
radar,  Soviet-built,  radar-directed 
flak? 

Mr.  JOHNSON  of  Texas.  Yes.  I  do  not 
know,  quad  40's  or  50's  or  something, 
and  they,  you  know,  I  do  not  know,  I 
took  three  or  four  hits,  enough  to  lift 
us  off  the  seat,  and  we  were  carrying 
napalm  at  the  time,  because  that  was 
one  of  the  only  loads  they  happened  to 
have  on  that  C-130  you  described  a  lit- 
tle earlier,  so  we  were  down  about  30-40 
feet  off  the  ground  when  we  first  took 
hits  and  managed  to  pull  up  going 
about  650  knots. 

Mr.  DORNAN  of  California.  Did  your 
back-sea ter  get  out? 

Mr.  JOHNSON  of  Texas.  You  know, 
that  is  another  whole  story  in  itself.  I 
know.  I  saw  our  .wing  man,  "DUKE." 
"Duke"  the  Great  over  here, 
Cunningham,  come  in.  and  the  back- 
seater,  of  course,  in  those  days,  you 
each  had  your  own  ejection  handle,  but 
later  they  modified  the  airplanes,  as 
you  know,  so  the  front-seater  could  pop 
them  both  out,  but  the  guy  tried  to  get 
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out,  and  you  would  not  believe  it.  Bob, 
but  he  pulled  the  handle  and  was  sit- 
ting there,  "Duke,"  looking  at  noth- 
ing, but  a  cord  about  that  long,  and  the 
seat  did  not  fire,  and  it  mesmerized 
him.  He  did  not  get  out.  I  told  him 
again  to  get  out,  and  he  did  not,  so  I 
went  out.  When  I  did,  it  shook  him  to 
his  senses.  He  managed  to  push  himself 
down  in  the  seat,  and  we  were  at  nega- 
tive g.  It  has  gone  full  forward,  and  got 
this,  and  I  sensed,  and  I  went  through 
Army  jump  school,  so  I  have  a  feel  for 
where  I  was.  I  was  about  800  feet,  I 
think,  when  I  got  out. 

Mr.  DORNAN  of  California.  That  will 
get  you  about  one  or  two  swings. 

Mr.  JOHNSON  of  Texas.  Yes.  The 
chute  popped.  It  was  a  hard  opening  at 
that  speed.  I  just  had  time  to  check  it 
and  see  it  was  all  right  and  look  down 
and  see  him  get  out  before  the  airplane 
hit  the  ground. 

Mr.  DORNAN  of  California.  As  the 
next  step,  as  to  your  war  story,  with  a 
peacetime  story,  so  people  understand  I 
know  what  you  are  talking  about.  I 
went  out  at  500  knots,  450,  and  I  broke 
my  back  from  the  seat,  I  broke  my  hip, 
and  just  had  a  new  one  a  year  ago  from 
a  hard  landing,  had  about  40  stitches  in 
my  face.  When  you  go  out,  everybody 
sees  ejections  in  the  films,  and  you  are 
straight  and  level,  you  get  everything 
squared  away,  boom,  you  are  out,  but 
when  your  aircraft  is  tumbling  or  fall- 
ing like  that,  that  is  why  so  many 
POW's  broke  their  arms  and  legs,  be- 
cause when  a  SAM  missle  hits  you,  it 
turns  your  airplane  into  a  big  piece  of 
junk  and  shrapnel  in  the  sky,  and  when 
you  go  out  at  those  speeds,  you  land  on 
the  ground  and  you  need  medical  help, 
and  instead  of  giving  medical  help, 
they  used  prisoners'  wounds  to  exacer- 
bate their  torture. 

So  did  your  back-seater  make  it  to 
the  ground  OK? 

Mr.  JOHNSON  of  Texas.  Yes.  He 
broke  his  back.  I  think  the  chute 
opened  just  barely  in  time  for  him.  I 
broke  an  arm  and  a  shoulder  and  a 
back. 

Mr.  DORNAN  of  California.  You 
never  got  good  medical  treatment  for 
it  ever? 

Mr.  JOHNSON  of  Texas.  Zero. 

Mr.  DORNAN  of  California.  Until  you 
got  back? 

Mr.  JOHNSON  of  Texas.  Zero.  Well, 
you  know,  the  Vietnamese  sire  like,  I 
think,  most  Communists  were  in  those 
days:  they  just  put  on  a  white  smock 
and  became  a  doctor.  Would  you  like  to 
be  a  doctor.  Dr.  Bob? 

Listen.  1  would  just  like  to  say  how 
many  people  remember  what  they  were 
doing  back  in  1970.  You  know,  in  1970, 
that  was  about  the  time  that  the  11  of 
us  who  were  in  Alcatraz  put  there  be- 
cause they  claimed  we  were  threaten- 
ing to  overthrow  the  Vietnamese  Gov- 
ernment inside  the  prison,  we  were  iso- 
lated in  the  prison  camp  that  was 
stuck  down  below  the  surface  about  3 


feet,  believe  it  or  not,  right  in  the  mid- 
dle of  their  equivalent  to  our  Penta- 
gon, their  headquarters  in  Hanoi. 

Mr.  DORNAN  of  California.  What 
rank  were  you  ? 

Mr.  JOHNSON  of  Texas.  I  was  listed 
as  a  major  whon  I  got  shot  down.  I  was 
a  lieutenant  colonel  really,  and  they 
never  picked  up  on  that. 

Mr.  DORNAN  of  California.  Let  me 
just  briefly  explain  what  Alcatraz  was: 
11  men  whom  they  call  hard-headed, 
Robbie  Reisner  would  have  been  with 
you,  but  he  was  so  severely  tortured 
and  ill  that  they  just  left  him  in  a 
lump  in  his  cell.  They  took  two  young- 
er jocks  that  had  escaped,  Coker  and 
McKnight.  The  rest  of  them  were  Sen- 
ator Jeremiah  Denton,  who  served  6 
beautiful  years  here,  James  Bond 
Stockdale,  was  he  with  you  ? 

Mr.  JOHNSON  of  Texas.  Yes. 

Mr.  DORNAN  of  California.  He  is  now 
the  Vice  President  under  Ross  Perot. 

Mr.  JOHNSON  of  Texas.  Yes. 
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You  talked  to  Ross  this  morning,  did 
you  not? 

Mr.  JOHNSON  of  Texas.  I  did. 

Mr.  DORNAN  of  California.  Well, 
since  you  are  his  Congressman,  there  is 
something  I  want  you  to  talk  to  him 
about. 

Mr.  JOHNSON  of  Texas.  Let  us  get 
this  straight,  that  I  am  supporting 
President  Bush  in  this  election. 

Mr.  DORNAN  of  California.  But  you 
did  not  beat  up  on  your  friend  Ross, 
tell  him  to  get  out  of  the  race:  it  is  just 
he  knows  you  are  a  solid  Bush  guy  and 
he  thought  you  were  going  to  chew  him 
out. 

Mr.  JOHNSON  of  Texas.  I  told  him  he 
had  better  put  his  hip  boots  on  because 
it  may  get  deep  before  it  is  over. 

Mr.  DORNAN  of  California.  I  told  a 
story  in  this  House  several  times  over 
16  years.  One  of  the  11  men  was  Ron 
Stewart,  Air  Force  pilot.  He  said  good- 
bye to  you.  God  bless  you.  GBU,  with  a 
broom. 

Mr.  JOHNSON  of  Texas.  Right. 

Mr.  DORNAN  of  California.  But  you 
never  saw  him  again. 

Mr.  JOHNSON  of  Texas.  No. 

Mr.  DORNAN  of  California.  But  his 
remains  are  home  over  in  Arlington. 

Mr.  JOHNSON  of  Texas.  We  found 
out  when  we  came  on  the  airplane. 
Shields  told  us 

Mr.  DORNAN  of  California.  Roger 
Shields. 

Mr.  JOHNSON  of  Texas.  Yes.  Roger 
Shields.  State  Department. 

Mr.  DORNAN  of  California.  He  testi- 
fied over  in  the  hearings. 

Mr.  JOHNSON  of  Texas.  Exactly. 
Just  last  week. 

Mr.  DORNAN  of  California.  A  few 
days  ago. 

Mr.  JOHNSON  of  Texas.  Yes.  That 
was  the  first  time  we  found  out  what 
happened  to  the  stores  that  were  on  the 
airplane. 


Mr.  DORNAN  of  California.  Sam.  let 
me  ask  you  something.  It  is  no  secret 
that  I  look  up  to  you  guys  who  fought 
wars  behind  me,  like  George  Bush,  and 
after  me.  like  you  guys.  I  am  stuck  in 
between.  I  cannot  pick  my  birthdate. 
But  I  just  want  to  establish  something 
that  is  embarrassing  to  guys  like  you. 
Duke,  you  grab  the  microphone  be- 
cause I  should  have  £isked  you  this  last 
night  when  you  said  you  were  going  to 
turn  your  medals  upside  down. 

Let  me  ask  you:  Forget  all  the  serv- 
ice ribbons  and  commendation  medals 
and  good-conduct  medals,  just  give  me 
combat  decorations.  You  were  nomi- 
nated for  the  Medal  of  Honor.  Let  me 
say  politics,  politics,  what  they  called 
after  the  Pearl  Harbor  debacle  when 
the  Army  and  Navy  could  not  talk  to- 
gether, I  learned  a  new  word  years  ago, 
"Army/Navy  punctillio."  Friction,  lit- 
tle bit  of  jealousies,  and,  as  far  as  I  am 
concerned,  when  you  are  nominated  for 
a  Medal  of  Honor,  you  got  it.  So  what 
is  your  highest  decoration? 

Mr.  CUNNINGHAM.  Navy  Cross. 

Mr.  DORNAN  of  California.  One  Navy 
Cross. 

Mr.  CUNNINGHAM.  Two  Silver 
Stars. 

Mr.  DORNAN  of  California.  Two  Sil- 
ver Stars.  How  many  Air  Medals? 

Mr.  CUNNINGHAM.  15  Air  Medals. 

Mr.  DORNAN  of  California.  15  Air 
Medals. 

Mr.  CUNNINGHAM.  Yes. 

Mr.  DORNAN  of  California.  Purple 
Heart? 

Mr.  CUNNINGHAM.  Purple  Heart. 

Mr.  DORNAN  of  California.  And  you 
came  very  close,  depending  on  tides, 
because  you  came  down  in  the  water, 
right,  on  May  10,  1972? 

Mr.  CUNNINGHAM.  That  is  why  I 
have  so  much  respect  for  people  like 
Sam.  The  most  fear  I  ever  had  in  my 
life  was  when  I  was  hit  by  a  Soviet  sur- 
face-to-air missile,  called  an  SA-2.  And 
I  did  not  know  if  I  was  going  to  survive 
or  be  a  prisoner  of  war.  The  most  fear 
I  have  ever  had  in  my  life,  Sam,  was 
the  thought  that  I  was  going  to  be  a 
POW.  There  were  also  two  things  that 
they  told  us  that  would  keep  us  alive, 
when  we  went  through  POW  training  at 
camp.  One  of  those  was  having  a  good 
family  back  home  that  you  could  come 
back  to,  and  the  other  was  a  faith  in 
God.  I  did  not  have  those  then,  but  I 
have  them  now. 

Mr.  JOHNSON  of  Texas.  God  bless 
you. 

Mr.  DORNAN  of  California.  How 
many  combat  missions  did  you  go  to? 

Mr.  CUNNINGHAM.  299'/^!,  BOB.  I  was 
shot  down  on  my  300th  mission  over 
North  Vietnam. 

Mr.  DORNAN  of  California.  That  was 
a  sortie,  one  sortie  you  did  not  sortie, 
that  is  the  French,  out  of  the  area. 

What  combat  mission  were  you  shot 
down  on? 

Mr.  JOHNSON  of  Texas.  Twenty-five, 
and  I  had  sixty-five  in  Korea. 
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Mr.  DORNAN  of  California.  Sixty- 
five  in  Korea  and  twenty-five  in  Viet- 
nam. It  is  unusual  on  the  25th  mission 
that  you  guys  get  shot  down,  it  is  usu- 
ally on  1  to  10  and  then  the  odds  catch 
up  with  them  at  80  and  90  or  100. 

Mr.  CUNNINGHAM.  That  is  the  Air 
Force  guys. 

Mr.  DORNAN  of  California.  Let  me 
just  embarrass  you  for  a  second.  Sam. 
Your  highest  combat  decoration? 

Mr.  JOHNSON  of  Texas.  Silver  Star; 
I  had  a  couple  of  them. 

Mr.  DORNAN  of  California.  A  couple 
of  Silver  Stars? 

Mr.  JOHNSON  of  Texas.  Yes. 

Mr.  DORNAN  of  California.  Distin- 
guished Flying  Crosses? 

Mr.  JOHNSON  of  Texas.  Yes. 

Mr.  DORNAN  of  California.  How 
many  Air  Medals?  You  cannot  beat  15. 

Mr.  JOHNSON  of  Texas.  No.  no.  I  can 
remember  six. 

Mr.  DORNAN  of  California.  Did  they 
know  that  you  were  decorated  when 
they  got  their  hands  on  you? 

Mr.  JOHNSON  of  Texas.  No.  they  did 
not. 

Mr.  DORNAN  of  California.  So  what 
did  they  do?  Duke,  if  you  would  bear 
with  me.  When  they  pick  you  up  on  the 
ground  and  pick  up  your  backseater 
man — what  is  your  backseater's  name? 
Where  is  he  today? 

Mr.  JOHNSON  of  Texas.  He  is  in  Ari- 
zona, Tucson. 

Mr.  CUNNINGHAM.  Mine  was  Willy 
Driscoll. 

Mr.  DORNAN  of  California.  Your  guy 
in  the  back,  the  all-important  guy  in 
the  back,  an  Air  Force  GIB,  "guy  in 
the  back,"  when  he  is  looking,  lying 
there  with  his  back  broken,  do  they 
just  load  you  two  guys  in  a  cart,  or 
how  did  they  get  you  there? 

Mr.  JOHNSON  of  Texas.  No.  no.  they 
kept  us  separated  for  the  whole  time. 

Mr.  DORNAN  of  California.  You 
never  laid  eyes  on  them  until  you  got 
out? 

Mr.  JOHNSON  of  Texas.  One  time 
when  we  were  forced  together  because 
the  Navy  blew  up  a  bridge  ahead  of  us 
and  we  could  not  get  across  it.  So  they 
commandeered  a  Bhuddish  pagoda  and 
put  us  in  there.  They  kept  the  guard 
between  us.  They  were  trying  to  play 
one  against  the  other. 

Mr.  DORNAN  of  California.  Right;  he 
has  told  me  this,  he  has  told  me  that? 

Mr.  JOHNSON  of  Texas.  Yes. 

Mr.  DORNAN  of  California.  And  this 
is  April  16.  1966? 

Mr.  JOHNSON  of  Texas.  Yes. 

Mr.  DORNAN  of  California.  Do  you 
recall  how  many  planes  had  been  shot 
down  by  then? 

Mr.  JOHNSON  of  Texas.  I  was  the 
69th  prisoner  of  war. 

Mr.  DORNAN  of  California.  Good 
grief. 

Mr.  JOHNSON  of  Texas.  I  do  not 
know  how  many  planes  had  been  shot 
down  at  that  time. 

Mr.  DORNAN  of  California.  The  final 
figures  of  reliefees.  if  you  do  not  count 
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the  24  in  the  south,  it  came  up  to  like 
690  prisoners? 

Mr.  JOHNSON  of  Texas.  I  think  it 
was  571. 

Mr.  DORNAN  of  California.  I  am 
sorry.  571  in  the  north  and  24  guys  in 
the  south,  who  actually  were  rare. 
Most  guys  in  the  south  died.  One  doc- 
tor who  came  back  in  that  24  said  he 
had  over  30  men  die  in  his  arms  because 
of  maltreatment  and  bad  treatment. 

Mr.  CUNNINGHAM.  Can  I  make  a 
point,  BOB? 

Mr.  DORNAN  of  California.  Sure. 

Mr.  CUNNINGHAM.  We  voted  to  give 
the  troops  our  support  in  Desert 
Storm.  I  went  on  a  strike  just  south  of 
Vinh,  it  was  called  Operation  Crowd 
Deep,  and  we  could  not  get  word  to  go 
in.  Congress  would  not  let  us  do  it.  It 
was  overcast.  We  called  back  and  said 
we  cannot  go  in  over  the  overcast  be- 
cause of  the  surface-to-air  missiles. 
And  Congress  said,  they  came  back  and 
said,  "You  have  those  3  days  or  none." 

So  we  had  to  go  in.  And  we  lost  over 
30  airplanes  because  of  decisions  here 
in  this  body.  That  is  why  I  think  I  rel- 
ished and  promised  that  someday  if 
ever  I  was  in  a  position  to  make  those 
changes.  Can  you  imagine  with  some- 
one like  Governor  Clinton,  who  was  in 
the  Soviet  Union,  and  both  Sam  and  I 
were  shot  down  with  Soviet  weapons. 
Bill  Clinton  was  in  the  Soviet  Union 
protesting  the  same  war  that  we  al- 
most gave  up  our  lives  for. 

Mr.  JOHNSON  of  Texas.  Riding 
trains,  eating  black  bread,  galivanting 
around  Moscow,  right?  Bill  Clinton. 

Larry  Chesle  was  my  backseater. 

Mr.  DORNAN  of  California.  A  young 
Mormon? 

Mr.  JOHNSON  of  Texas.  Yes. 

Mr.  DORNAN  of  California.  He  was 
one  who  wrote  one  of  the  first  books 
that  I  read  out  of  the  20  books  that  you 
gentlemen  wrote.  Larry's  was  just  a 
simple  one.  He  was  not  tortured  as 
much,  because  he  was  a  junior  officer. 
But  his  book  was  the  first  one  that 
gave  me  a  setting  for — what  was  it 
called?  "Seven  Years  in  Hanoi,"  just  a 
simple  title.  Then  I  began  to  read  the 
books  of  the  senior  naval  Air  Force  of- 
ficers. 

Mr.  CUNNINGHAM.  One  of  the  best 
books  you  can  read  is  by  Major  James 
Rowe.  who  is  the  same  military  officer 
who  was  killed  in  the  Philippines  just  a 
couple  of  years  ago.  It  is  called  "Five 
Years  to  Freedom."  He  spent  5  years  as 
a  prisoner  and  then  escaped,  and  I  will 
tell  you,  it  is  fantastic. 

Mr.  DORNAN  of  California.  I  got  to 
know  Nick  Rowe  very  well  because  I 
put  him  on  my  show  three  times  in  1969 
and  1970.  the  2  years  that  we  are  dis- 
cussing here,  with  Clinton.  He  had 
death  threats  leaving  my  show  some- 
times. He  was  a  prisoner  from  October 
1963 — we  did  not  even  know  that  we  had 
live  prisoners  in  October  1963.  That 
would  be  when  Mr.  Lewis  was  in  the 
chair,   that  would  be  between  Martin 


Luther  King  march  ajid  the  month  be- 
fore Kennedy  was  assassinated,  Nick 
Rowe  was  captured.  Five  years  later, 
thanks  to  the  likes  of  some  of  these 
people  that  Clinton  has  hired,  like 
David  Ishland,  his  cover  was  blown 
that  he  was  not  an  engineer,  that  he 
was  a  West  Point  graduate.  He  was  to 
be  executed  in  the  morning.  And  even 
though  he  had  escaped  5  times  and  had 
been  recaptured,  obviously  he  was  mo- 
tivated to  go  for  broke,  this  was  it.  He 
got  away.  He  was  out  in  a  field.  Nick 
was  short  in  stature,  maybe  5'6"  or  57". 
He  was  in  black  pajamas.  Here  comes 
an  Army  Cobra  about  to  zap  him.  and 
he  waves  his  hands  and  as  dirty  as  he 
was.  those  Cobra  guys  get  down  in  the 
weeds,  the  guy  looked  at  his  face  and 
he  said,  "Whoa."  He  did  not  fire,  but  he 
did  circle  around.  And  that  was  5  years 
later,  November  1968.  I  had  him  on  my 
television  show  with  his  wife  about  6 
months  later.  Believe  me,  he  worked 
his  tail  off  for  you.  Sam.  over  and  over 
to  get  him  back. 

Mr.  CUNNINGHAM.  I  think  this  is 
important.  I  got  a  call  from  the  Wash- 
ington Post  today  to  ask  why  I  thought 
that  you  were  doing  these  special  or- 
ders. People  were  not  aware — we  got  al- 
most 2,000  calls  in  the  office  today,  all 
very  supportive,  thanking  you  for  what 
you  are  doing,  BOB.  But  the  press  out 
there  has  suppressed  the  truth.  And  the 
facts  and  the  figures  that  are  coming 
across  to  the  American  people  of  Gov- 
ernor Clintons  involvement  not  only 
in  the  antiwar  protest  but  dodging  the 
draft,  turning  down  his  responsibility 
in  ROTC,  not  graduating  from  Oxford.  I 
did  not  know  those  figures  or  the  letter 
that  was  written  to  his  draft  board. 
And  I  told  them,  I  said,  first  of  all,  BOB 
DoRNAN  is  a  patriot  and  a  hero  in  my 
eyes.  Second,  he  believes  in  what  he  is 
doing  because  the  American  people  are 
not  aware  of  the  facts  and  figures. 
When  S.\M  and  I  were  shot  down.  Gov- 
ernor Clinton  was  in  the  Soviet  Union 
coddling  the  same  Soviets  that  had 
KGB,  that  had  interrogators  in  the 
prisoner-of-war  camps  along  with  Cu- 
bans that  were  interrogating  and  tor- 
turing men  like  Sam  Johnson. 

Mr.  DORNAN  of  California.  Yeltsin,  a 
real  hero  of  the  Soviet  Union  today, 
who  stood  on  that  tank  a  year  ago  Au- 
gust, on  the  20th  or  21st  of  August,  and 
thought  he  might  die.  he  stood  right 
there  at  that  same  spot  where  Winston 
Churchill  stood  and  the  Marquis  de  La- 
Fayette,  where  MacArthur  stood  for 
his  good-bye  speech,  and  all  our  Presi- 
dents address  us,  he  stood  right  there 
and  said.  "My  predecessors  may  have 
brought  Americans  from  Vietnam  to 
the  Soviet  Union,  prisoners  that  never 
made  it  into  the  Hanoi  structure  or 
system  of  all  those  satellite  camps." 

Mr.  CUNNINGHAM.  And  Governor 
Clinton  lauded  that  kind  of  action. 

Mr.  DORNAN  of  California.  And  may 
have  been  in  Moscow  when  somebody 
was  sitting  in  the  Lupyan  P*rison. 
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Mr.  CUNNINGHAM.  Can  you  con- 
ceive him  being  President  of  this  coun- 
try? 

Mr.  DORNAN  of  California.  Well,  I 
am  going  to  sit  down  for  a  minute,  be- 
cause I  want  you  two  guys  to  go  back 
and  forth  and  let  this  peacetime  fighter 
pilot  butt  out,  but  I  want  to  set  the 
scene,  and  here  is  what  I  want  you  to 
talk  about. 

Mr.  Speaker,  here  is  a  picture  of  a 
man  named  David  Ifshin.  He  was  ap- 
pointed in  April  to  be  the  Senior  Policy 
Advisor  to  the  Clinton  for  President 
Campaign.  Here  is  David  Ifshin  in 
Hanoi  in  1970,  the  same  year  that  Clin- 
ton was  there  in  January.  He  is  there 
later  in  the  year.  He  went  through 
Moscow,  a  flight  to  India  for  refueling, 
then  into  Rangoon,  a  Communist  coun- 
try at  the  time,  nonstop  Rangoon  to 
old  Hanoi,  and  here  he  is  standing  next 
to  Pham  Van  Dong,  who  manipulated 
the  Paris  Peace  Tal  ks. 

Mr.  CUNNINGHAM.  This  guy  is  with 
Clinton's  staff  today,  as  an  antiwar 
protestor,  the  North  Vietnamese,  the 
same  people  who  were  torturing  Sam 
Johnson  and  shooting  us  down. 

Mr.  JOHNSON  of  Texas.  Well,  he  is  a 
close  friend,  one  of  his  key  political 
foreign  affairs  advisors,  as  well  as  a 
lawyer,  posing  for  photographs  that 
Bob  has  just  shown  you.  serving  as  a 
mouthpiece  for  Communist  propaganda 
on  Radio  Hanoi,  denouncing  his  own 
country  and  servicemen. 

Ifshin  made  a  radio  broadcast  urging 
the  American  troops  to  refuse  to  fight, 
and  he  said. 

I  realize  after  this  trip  to  Hanoi  tliat  the 
United  States  Government  does  not  go  to 
South  Vietnam  to  fight  for  democracy  or  to 
defend  the  right  of  the  people.  They  go  there 
and  send  us  to  murder  the  people  of  Viet- 
nam. 

It  sounds  like  what  the  Communists 
were  telling  us  there  to  make  one  large 
U.S.  military  base,  not  to  defend  the 
United  States,  but  to  aggressively 
threaten  other  countries. 

You  know,  that  is  an  action  border- 
ing on  treason,  not  unlike  that  one  of 
our  previous  friends,  I  guess  we  would 
call  her,  Jane  Fonda  did  sitting  on  top 
of  a  gun. 

If  this  latest  revelation  does  not  shed 
some  light  on  the  shadows  of  Bill  Clin- 
ton's past,  I  do  not  know  what  will. 

David  Ifshin  is  Clinton's  type  of  po- 
litical bad  company.  Clinton  surrounds 
himself  with  cronies  and  liberal  revolu- 
tionaries. 

I  do  not  criticize  anyone  for  not  serv- 
ing in  the  Armed  Forces.  Everybody  is 
entitled  to  their  own  ambitions  and  po- 
litical opinions.  That  is  what  makes 
America  American. 

But  what  turns  my  stomach  is  these 
men's  blatant  disregard  for  American 
lives. 

Many  in  their  generation  took  politi- 
cal stands  of  one  sort  of  another,  but 
they  did  not  go  to  Russia,  the  Soviet 
Union. 


You  know,  the  Soviet  Union  at  that 
time  had  not  even  launched  a  mission 
to  the  Moon  and  we  had,  and  yet  these 
guys  stood  over  there  and  said  how 
friendly  the  Soviet  Union  was  to  this 
country. 

I  mean,  both  Clinton  and  Ifshin  did 
that. 

They  were  not  friendly  to  us.  They 
were  helping  Vietnam  fight  that  war 
and  the  Vietnamese  told  us  that  we 
had  not  gone  to  the  Moon.  It  was  not 
until  I  got  back  and  talked  to  my 
friend.  Buz  Aldrin,  that  I  found  out 
what  really  happened  up  there. 

They  said  the  Soviets  had  gotten 
there  and  the  United  States  did  not 
make  it. 

It  was  like  them  telling  us  we  were 
going  to  be  there  all  of  our  lives  when 
Lyndon  Johnson  stopped  the  bombing 
in  North  Vietnam. 

So  I  think  the  difference  comes  with 
the  character  of  people.  The  Demo- 
cratic nominee  for  President  does  not 
possess  the  basic  integrity  to  admit  he 
opposed  the  war,  asking  for  special 
loopholes  and  favors  along  the  way, 
and  the  Democrats  top  political  advi- 
sor, David  Ifshin,  who  committed  the 
ultimate  disgrace  of  putting  himself  at 
the  service  of  the  Communist  enemy. 

Mr.  DORNAN  of  California.  It  is  trea- 
son, that  is  fiat  out  treason. 

Mr.  JOHNSON  of  Texas.  Well.  I  could 
go  on  and  on. 

Mr.   DORNAN   of  California.   Go  on, 
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Mr.  JOHNSON  of  Texas.  Well,  I  think 
the  issues  are  so  important  to  our 
Presidential  race,  and  the  issues  are 
truth,  integrity,  and  the  basic  values  of 
being  an  American  citizen. 

Do  you  love  your  country?  I  do,  you 
do  and  Duke  does,  I  know.  All  three  of 
us,  regardless  how  crippled  up  we  are, 
we  would  go  fight  for  it  again  tomor- 
row if  we  had  to. 

Mr.  DORNAN  of  California,  tii  a 
heartbeat. 

Mr.  JOHNSON  of  Texas.  You  know,  I 
think  we  need  to  take  a  long  look  at 
all  our  choices  for  President  and  make 
sure  that  we  do  not  forget  who  stands 
for  America  and  who  does  not. 

Mr.  DORNAN  of  California.  DUKE, 
that  article  I  just  gave  you.  is  that  the 
London  Times  one,  the  one  down  there 
with  that  face  of  Ifshin.  where  he  looks 
like  Lyndon? 

Mr.  CUNNINGHAM.  We  had  names 
when  we  were  pilots,  both  during  the 
war  and  after.  We  call  them  DRCPD. 
That  is  Dirty  Rotten  Communist 
Pinko,  and  because  of  respect  for  this 
House,  I  will  not  tell  you  what  D 
stands  for. 

But  this  individual,  if  we  could  have 
had  him  in  our  sights  along  with  the 
other  people,  the  antiwar  protestors. 
Bob,  we  hated  these  individuals  as 
fighting  men  and  women  in  the  armed 
services  worse  than  we  did  the  enemy 
that  we  were  fighting. 

I  had  more  respect  for  the  men  that 
I  fought  against  and  we  shot  down  in 


combat  than  I  did  for  men  like  this 
that  Clinton  surrounded  himself  with 
and  Bill  Clinton  who  avoided  the  draft 
now  is  lying  about  it. 

Let  me  tell  you  a  real  quick  story.  It 
is  about  one  of  Sam  Johnson's  col- 
leagues when  he  was  a  prisoner  of  war, 
if  I  can  get  through  this. 

There  was  a  POW  that  took  and  knit- 
ted an  American  flag  on  the  inside  of 
his  shirt  and  every  time  the  POW's 
would  get  together,  he  would  turn  that 
shirt  inside  out  so  that  they  could 
meet  under  that  flag. 

Well,  that  was  great  until  the  Viet- 
namese guards  broke  in  and  found  the 
man  and  they  saw  the  shirt  hanging 
over  the  meeting  and  they  tore  it  to 
shreds.  They  took  him  out  and  brutally 
beat  him,  some  of  the  same  Soviets, 
same  Cubans,  they  yanked  this  man  for 
4  hours,  and  when  they  drug  his  body 
back  in,  his  bloody  body,  with  broken 
bones,  his  friends,  his  fellow  col- 
leagues, and  POW's  put  him  over  in  a 
corner  on  a  bale  of  straw.  They  did  not 
think  he  was  going  to  survive  the 
night.  They  went  back  over  in  their 
corner  after  they  had  comforted  him. 
They  heard  a  stirring  in  the  corner, 
Bob,  and  they  looked  over  and  here  was 
that  broken  body.  The  POW  had  drug 
himself  to  the  floor  and  started  knit- 
ting another  American  fiag,  and  people 
like  Bill  Clinton  that  disgrace  this 
country  and  people  like  this— 

Mr.  DORNAN  of  California.  Ifshin. 

Mr.  CUNNINGHAM.  Ifshin.  that  he 
has  surrounded  himself  with,  if  he  sets 
foot  in  this  Chamber,  I  will  never  ever 
wear  those  medals  and  I  will  turn  them 
face  down. 

Mr.  DORNAN  of  California.  Until  we 
replace  him. 

Let  me  focus  on  something  here  and 
see  if  you  gentlemen  would  agree  with 
me  on  this.  If  some  misguided  young 
person  decided  that  the  killing  or  even 
the  political  manipulation  was  too 
much  to  bear  and  they  said,  "I  have 
nothing  to  do  with  the  Communists  in 
Vietnam.  They  probably  are  awful.  I 
just  want  my  soldiers  to  come  home 
and  I  want  this  war  to  end."  You  would 
put  that  person  in  a  different  category 
than  somebody  who  went  to  Moscow, 
or  a  conscientious  objector.  A  person 
that  was  a  pure  peace  worker,  or  as 
Bill  Buckley  writes  in  his  column,  like 
Joan  Baez,  who  said  she  was  sorry  and 
wrong  when  she  saw  the  killing  fields 
and  saw  the  boat  people,  Joan  Baez 
marched  on  the  White  House,  and  as  a 
young  Congressman,  young  meaning 
new  Congressman,  in  1979,  I  went  with 
her.  We  knelt  in  front  of  the  White 
House  on  the  north  side.  There  was  Bob 
DORNAN,  a  liberal  Republican,  failed  to 
show  up,  he  told  me  about  it,  so  I  went 
to  Joan  and  he  was  not  there. 

Joan  Baez  covered  Newsweek  Maga- 
zine, as  a  matter  of  fact.  Joan  Baez,  a 
Buddist  Monk,  a  Vietnamese  Catholic 
priest,  and  Bob  Dornan. 

President  Carter,  to  his  credit,  came 
out  of  the  White  House  through  the 


north  portico,  came  up  to  the  fence  and 
actually  climbed  up  on  the  bottom 
rung, 

Mr.  CUNNINGHAM.  President  Carter 
was  a  military  man. 

Mr.  DORNAN  of  California.  He  was 
an  Annapolis  graduate. 

He  said,  "I  will  order  the  7th  Fleet  to 
start  picking  up  refugees." 

Now,  Joan  Baez  never  apologized  for 
her  impulse  toward  peace,  but  she  con- 
demned the  enemy. 

They  ran  a  full-page  ad  in  one  of  the 
New  York  Times  or  Wall  Street  Jour- 
nal papers,  and  Jane  Fonda  refused  to 
sign  it,  as  did  Noam  Chomsky.  Tom 
Hayden.  You  found  out  in  1979  about 
the  killing  fields,  1978  and  1979,  who  the 
real  pro-Hanoi  workers  were. 
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Now  Jane  Fonda,  although  Hayden 
has  never  apologized:  after  she  got  rid 
of  him  and  gave  him  515  million  to  get 
lost — he  had  a  Clinton  problem:  Trying 
to  nail  every  stewardess  he  laid  his 
eyes  on.  They  used  to  tell  me  this 
story,  this  was  up  between  Sacramento 
and  LA,  call  them  banana  nose  and 
laugh  about  why  they  think  he  would 
be  successful  with  us.  He  felt  sorry  for 
Jane. 

But  she  has  apologized.  When  she 
tried  to  make  that  movie  in  Connecti- 
cut, a  half  an  apology,  she  said,  "I 
shouldn't  have  gone  to  Hanoi.  I  hurt  a 
lot  of  people's  feelings.  I  didn't  mean 
that.  I  was  very  naive.  I  didn't  think 
some  things  through.  "  But  that  was  as 
far  as  she  could  go.  No  condemnation 
of  the  killing  fields,  the  Communists, 
the  massacre  of  68,000  people  who  loved 
us  and  worked  with  us,  but  at  least  it 
is  half  an  apology. 

Clinton  cannot  apologize  for  his  trip 
to  Moscow  because  he  is  so  wrapped  up 
in  his  web  of  deception,  if  he  apologized 
for  something,  people  would  go:  What? 
They  would  accept  the  apology,  but 
they  would  not  vote  for  him  to  be  the 
Commander  in  Chief,  to  lay  the  wreath 
on  the  Tomb  of  the  Unknown  Soldier, 
sailors  and  marines  for  all  the  wars  of 
this  century. 

That  is  the  catch-22  that  this  guy  has 
gotten  himself  into. 

Ifshin,  David  Ifshin,  and  the  article 
the  gentleman  has  there  by  Bill  Buck- 
ley, w£is  written  in  1984  when  Ifshin 
was,  get  this,  chief  of  legal  counsel  for 
the  Mondale-Ferarro  campaign.  Later 
he  was  hired  by  the  Dukakis  campaign. 

Mr.  JOHNSON  of  Texas.  And  senior 
political  advisor. 

Mr.  DORNAN  of  California.  Then, 
and  then  Mickey  Kantor.  who  I  have 
gotten  along  with,  debated  on  tele- 
vision. Democratic  operative  from  LA, 
Jerry  Brown's  campaign  manager  for 
his  Presidential  run  before  this  time  he 
shifted  to  Clinton  because  he  figured  a 
moderate  might  win— well.  I  am  telling 
my  friend,  Mickey  Kantor,  "You  aren't 
ever  going  to  convince  me,  Mickey, 
this    guy    is    a    moderate.    This    is    a 


George  McGovern,  radical,  leftwing, 
pro-Hanoi  who,  because  he  was  born  in 
Arkansas,  knew  that  he  had  to  learn  to 
talk  moderate  or  conservative  speech 
because  he  lost  his  first  race  to  our  col- 
league who  still  serves  here,  John  P. 
Hammerschmidt."  He  lost  the  Gov- 
ernor's race  4  years  later,  although  he 
won  Lieutenant  Governor  in  1978. 

This  issue  never  came  up  in  Arkansas 
in  the  Governor's  race  when  he  made 
his  comeback  in  1982,  1984,  and  then 
they  went  to  4-year  terms,  so  he  was 
elected  in  1986  and  1990.  Why?  Because 
he  had  a  simple  total  distortion  of  the 
truth.  He  said,  "I  submitted  myself  to 
the  draft."  Not  true.  "I  drew  a  311  in 
the  lottery  on  December  1,  1969,  and  by 
a  sheer  fiuke."  that  is  a  quote  this 
year,  "by  a  sheer  fiuke  I  never  got 
called  up,  but  I  liked  the  military.  I 
have  always  admired  it.  Gosh,  maybe  I 
would  have  liked  to  have  gone." 

All  of  this  is  improper  because  on  De- 
cember 1,  he  drew  his  number;  on  the 
2d  he  wrote  to  Yale,  where  his  mother 
said  he  always  intended  to  go  anyway. 
On  the  3d  he  wrote  this  mawkish,  dis- 
gusting, deceitful,  lying  letter  to  Colo- 
nel Holmes. 

Mr.  CUNNINGHAM.  These  are  docu- 
mented dates. 

MR.  DORNAN  of  California.  On  the 
12th,  or  thereabouts,  he  is  in  Oslo,  Nor- 
way, visiting  with  peace  people,  that 
is,  pro-Hanoi  activists,  prowar  people 
pulling  for  a  Communist  government,  a 
Socialist  government,  in  Southeast 
Asia,  also  for  Cambodia  and  Laos  and 
Thailand  and  Malaysia  and  Singapore 
when  they  got  around  to  it,  and  some- 
where between  December  12  and  De- 
cember 31,  he  shows  up  in  Moscow,  26 
degrees  below  zero,  dead  of  winter,  and 
stays  there  for  how  long?  He  says 
through  his  mouthpiece,  to  his  senior 
staffers,  a  week.  How  do  we  know  a 
week? 

ABC  national  television  showed  no 
interest  today.  They  called  me,  said, 
"What  do  you  got?  We're  not  inter- 
ested." 

Post:  So  far  Washington  Post  not  in- 
terested. So  far  New  York  Times  not 
interested.  So  far  Wall  Street  Journal 
will  not  answer  my  calls.  So  far  LA 
Times  not  interested.  Jack  Nelson, 
Washington  senior  man  for  the  LA 
Times,  referred  me  to  a  local  reporter 
who  is  a  good  man.  Maybe  he  will  do  a 
story. 

I  do  not  know  what  is  going  on  here 
with  the  American  media,  but  I  am  be- 
ginning to  believe  in  my  gut,  gentle- 
men, that  the  bias  this  time  is  deeper 
and  more  disgusting  than  anything 
that  Agnew  talked  about  November  13. 
in  Des  Moines,  lA,  of  that  same  year,  a 
month  before  Clinton  left  for  Moscow. 
Six  weeks  before  that  excellent  speech 
of  Agnew.  written  by  Pat  Buchanan,  as 
a  matter  of  fact,  about  the  nattering 
nabobs  of  negativism  and  how  big 
media  twists  the  news,  they  looked 
like  little  pussycats  in  1969  compared 
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to  the  raw,  ugly  bias  in  the  dominant 
media  culture  today.  Clinton  is  their 
candidate,  and  they  need  to  carry  him 
with  all  of  his  flaws  and  warts  and  his 
association  with  KGB  agents  in  Mos- 
cow. 

Whether  or  not  he  knew  it.  it  was  ir- 
relevant. I  will  give  him  the  benefit  of 
the  doubt  on  that. 

Mr.  CUNNINGHAM.  He  would  not 
qualify  under  our  intelligence  records 
to  serve  in  this  body. 

Mr.  DORNAN  of  California.  He  could 
not  serve  on  the  Permanent  Select 
Committee  on  Intelligence  if  he  was  in 
this  body,  and  he  tried  to  get  here  in 
1974  when  he  was  28.  He  could  not  serve. 
That  was  only  5  years  after  that  he  was 
running  for  the  U.S.  Congress.  He  could 
not  get  a  secret,  let  alone  a  top  secret 
or  a  code  word  clearance,  and  he  could 
never  be  commissioned  in  the  military 
because  of  this  record.  If  he  has  wanted 
an  officer's  commission,  if  he  has  lev- 
elled with  Colonel  Holmes,  come  home 
in  January  1970,  they  would  have 
grilled  him  on  that  Russian  trip,  and 
then  they  would  have  said,  "Look,  we 
haven't  got  time  to  fiddle  with  you, 
buddy.  We've  got  other  good  kids  from 
Arkansas.  Were  going  to  take  other 
people.  We'll  take  a  high  school  di- 
ploma farm  kid  over  you.  Get  out  of 
our  sight."  But  he  was  worried  about 
political  viability. 

This  guy,  Ifshin:  I  do  not  understand 
this.  This  was  a  press  release  in 

Mr.  CUNNINGHAM.  Can  I  read  this? 

Mr.  DORNAN  of  California.  Please 
do. 

Mr.  CUNNINGHAM.  This  is  the  first 
time,  and  I  am  reading  where  the  gen- 
tleman highlighted  it.  That  is  why  my 
eyes  fells  on  it. 

Mr.  DORNAN  of  California.  Sure. 

Mr.  CUNNINGHAM.  Mr.  Ifshin,  a 
member  of  good  standing  in  the 
antiwar  movement  went  in  response  to 
an  invitation  from  the  Communist  gov- 
ernment of  Hanoi  to  help  negotiate, 
was  known  then  memorably  as  the  peo- 
ple's peace  treaty.  In  sum,  Mr.  Ifshin 
went  to  Hanoi  at  the  behest  of  the  Gov- 
ernment with  which  his  country  was  at 
war  and  there  made  pronouncements 
that,  whether  he  willed  it  or  not,  made 
useful  propaganda  for  Hanoi  radio. 

Mr.  JOHNSON  of  Texas.  Yes,  he 
signed  the  peoples  peace  treaty,  for 
goodness  sake,  without  any  official 

Mr.  DORNAN  of  California.  And  they 
were  trying  to  get  some  of  you  to  sign 
that  thing,  as  I  recall. 

Now  in  Alcatraz  was  there  even  a  PA 
system 

Mr.  CUNNINGHAM.  Is  he  going  to  be 
Clinton's  Secretary  of  Defense? 

Mr.  DORNAN  of  California.  Look. 
That  guy  will  end  up  so  high  in  the 
State  Department,  and  then  he  will  go 
before  a  Senate  committee  for  con- 
firmation, which  is  already  loaded  with 
the  majority  party,  and  they  will  be 
battling  over  there,  one  after  another, 
as  Clinton's  true  colors  come  out  and 
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he  tries  to  take  these  birds  of  a  feather 
that  he  really  runs  with  because,  if  he 
makes  it  on  November  3,  next  month,  if 
he  makes  it,  do  my  colleagrues  know 
what  the  battle  cry  is  groingr  to  be  with 
all  of  these  people  who  have  felt  kind 
of  treasonous,  properly  so,  all  these 
years?  They  are  going:  to  say,  "We 
made  it.  One  of  ours,  one  of  ours  who 
?ot  to  Moscow,"  and  his  friends  got  all 
the  way  to  Hanoi  to  betray  their  coun- 
try, "one  of  ours  hjis  made  it,"  and  the 
media  will  grovel,  all  these  light  types, 
that  the  flower  children  of  the  19(50"s 
are  now  in  control  of  the  greatest  na- 
tion in  the  Free  World 

Mr.  JOHNSON  of  Texas.  They  an- 
nounced in  the  Clinton  campaign  that 
Ifshin.  this  broker  known  traitor  guy, 
will  take  an  active  role  in  the  develop- 
ment of  foreign  and  other  policy 
areas 

Mr.  DORNAN  of  California.  Walt  a 
minute.  I  just 

Mr.  CUNNINGHAM.  The  gentleman 
brought  up  a  point  last  night.  What  ef- 
fect is  this  going  to  have,  not  only  on 
our  veterans  who  are  held  in  esteem  in 
this  country,  but  what  about  our  active 
duty  military  knowing  that  Clinton, 
who  turned  his  back  on  this  country 
and  has  had  someone  like  Ifshin  in  de- 
fense when  we  have  active  duty  men 
and  women  serving  this  country,  the 
same  people  that  turned  their  back  on 
him,  and  we  might  ask  our  friend,  the 
gentleman  from  Texas  [Mr.  Johnson) 
how  he  thinks  it  would  affect  the  vet- 
erans in  the  current  military. 

Mr.  DoRNAN  of  California.  What  do 
you  think.  Sam? 

Mr.  JOHNSON  of  Texas.  I  think  they 
would  be  appalled.  It  would  be  in  my 
view  awfully  hard  to  get  somebody  to 
come  into  the  military  to  defend  this 
country  with  somebody  like  that. 

Mr.  DORNAN  of  California.  Does  the 
gentleman  know  what  I  just  recalled 
about  Ifshin?  I  forgot  for  a  moment 
what  he  did  for  Dukakis. 

The  Buckley  column,  with  his  quotes 
over  radio  Hanoi  asking  men  to  betray 
their  country,  throw  down  their  arms, 
same  thing  they  got  Fonda  to  do  2 
years  later  in  July  1972.  He  was  chief 
legal  counsel  for  Mondale,  1984,  but  in 
1988.  for  Dukakis,  he  was  the  chief  of 
the  transition  team.  When  they  came 
out  of  their  convention  17  points  ahead, 
were  planning  on  winning,  they  put 
this  traitor  in  charge  of  the  transition 
team  to  fill  75.000  jobs  that  are  listed  in 
what  is  called  in  this  city  the  Plum 
Book  as  big  as  a  phonebook.  He  would 
have  say  over  Presidential  ambassa- 
dorial appointments,  and  liberal  Presi- 
dents always  tend  to  push  the  statute. 
but  traditional  40  percent  break  or  less. 
of  Presidential  appointees  or  political 
appointees,  if  my  colleagues  want  to 
put  a  bad  title  on  it.  sis  opposed  to  ca- 
reer Foreign  Service  officers. 

Right  now.  under  President  Bush,  be- 
cause he  was  on  board  at  China  and  the 
United  Nations,  he  has  got  it  down  to  a 


lower  percentage  out  of  respect  for  ca- 
reer Foreign  Service  people,  out  of  our 
160  embassies  out  of  about  170  nations 
in  the  world  where  we  have  an  embassy 
in  the  present.  There  are  only  36  Presi- 
dential appointments.  Every  one  of 
those  good  people,  including  the  key 
countries  of  Japan.  Germany.  London, 
Rome.  Paris.  Oslo.  Belgium.  Switzer- 
land, 36  of  those  people  are  going  to  be 
called  home  in  just  a  couple  of  months 
if  Clinton  wins,  and  75,000  people  across 
this  country  will  lose  their  jobs,  and 
the  McGovernites  will  be  back  in  posi- 
tion again  as  they  infiltrated  and 
dominated  90  percent  of  the  Carter 
years  giving  us  that  24-percent  interest 
rate  and  14'/j  inflation  rate. 

We  are  in  for,  as  Betty  Davis  says,  a 
"fasten  your  seat  belt,  you're  in  for  a 
bumpy  ride."  It  is  going  to  be  a  brutal 
4  years,  particularly  on  the  military. 
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Maybe  Ifshin  is  already  planning  to 
be  head  of  the  transition  team  if  they 
pull  it  off. 

Mr.  CUNNINGHAM.  Truth,  integrity, 
and  character. 

Mr.  DORNAN  of  California.  As  I  said 
last  night,  duty,  honor,  country.  I  still 
have  a  certain  respect  for  a  guy  like 
David  Harris,  who  was  Joan  Baez'  hus- 
band at  the  time,  a  student  body  presi- 
dent at  Stanford.  By  the  way,  Ifshin 
was  the  student  body  president  at  Syr- 
acuse when  they  had  riots  up  there, 
and  then  he  became  president  of  the, 
what  was  that  association,  the  Na- 
tional Association  of  Student  Leaders, 
or  something,  turned  into  a  radical 
proHanoi  arm.  Whatever  happened  to 
that  group,  by  the  way?  I  have  not 
heard  from  them  in  a  decade  or  so. 

No,  what  we  are  on  the  edge  of  here 
is  a  nightmare.  What  I  am  finding  that 
I  am  getting  angrier  about,  not  bitter, 
just  plain  old  anger,  is  the  media  does 
not  think  what  these  people  calling 
and  writing  to  our  offices,  and  since 
you  joined  me  last  night,  wait  until 
you  see  what  happens  to  your  mailbox 
in  a  day  or  two. 

Mr.  CUNNINGHAM.  We  have  had 
2,000  phone  calls  today,  all  positive. 

Mr.  DORNAN  of  California.  Wait 
until  you  see  the  mail  coming  in.  Not 
just  from  veterans,  but  mothers,  gold 
star  mothers,  people  who  wondered 
why  we  were  never  able  to  win.  And  we 
know  that  the  war  was  fought  in  the 
halls  of  this  place. 

Mr.  CUNNINGHAM.  I  have  had 
Democrats  call  today  and  said  they  are 
not  going  to  support  this  guy.  They  did 
not  know.  And  that  is  why  it  is  impor- 
tant that  you  are  bringing  these  docu- 
mented facts  to  the  American  people, 
because  the  press  will  not  do  it. 

I  would  like  to  ask  my  friend  Sam 
Johnson,  the  great  Sam  Johnson  from 
Dallas,  TX,  Sam,  what  do  you  think, 
and  maybe  this  is  an  unfair  question, 
but  if  you  in  prison  with  your  other 
members  could  have  got  ahold  of  Jane 


Fonda,  Tom  Hayden,  Clinton,  and  this 
rascal,  what  would  you  have  done  to 
him? 

Mr.  JOHNSON  of  Texas.  Ifshin?  Well, 
we  talked  about  bringing  them  back  on 
a  plane  with  us  and  kind  of  easing 
them  out  the  door  at  about  40.000  feet. 

Mr.  CUNNINGHAM.  I  know  you  say 
that  in  jest,  but  I  also  know  that  if  the 
POW's  would  have  had  their  way,  there 
were  a  lot  of  people  that  would  have 
been  tried  for  treason  in  this  country. 

Mr.  DORNAN  of  California.  I  think 
they  should  have  been. 

Mr.  CUNNINGHAM.  Including  a 
member  that  was  a  turncoat  prisoner 
of  war  that  was  in  Jerry  Browns  cabi- 
net along  with  Jane  Fonda  and  Tom 
Hayden. 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  The  time  of  the  gentleman 
has  expired. 


PATRIOTISM  AND  AMERICAN 
POLITICS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Johnson]  is 
recognized  for  60  minutes. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
I  think  we  need  to  just  make  a  couple 
of  more  statements  here.  I  think  1970 
may  seem  a  lifetime  ago  to  some,  but 
it  will  never  be  long  enough  to  erase 
the  shameful  act  of  the  two  Americans 
that  played  politics  with  their  own 
countrymen,  and  that  is  what  we  are 
talking  about. 

Mr.  Clinton.  BOB.  said,  and  he  is  talk- 
ing about  Russia  in  1970.  "Relations  be- 
tween our  two  countries  were  pretty 
good  then.  It  was  a  time  of  detente." 

Mr.  DORNAN  of  California.  It  was 
not. 

Mr.  JOHNSON  of  Texas.  Get  off  my 
back.  "And  the  American  Moon  land- 
ing had  just  been  shown  on  Soviet  tele- 
vision. So  it  was  a  very  friendly  time." 
And  he  says.  "I  love  riding  the  trains 
in  Russia  and  the  black  bread,  too." 

Now.  come  on.  In  that  timeframe, 
and  I  recall,  and  we  talked  about  it  a 
little  earlier,  the  likes  of  Jim 
Stockdale  in  California,  Jerry  Denton 
in  Alabama,  and  I.  were  sitting  in  a  Vi- 
etnamese prison  camp,  and  we  were  not 
riding  the  trains  and  eating  black 
bread.  We  were  eating  rice  and  pig  fat 
and  watching  rats. 

Mr.  DORNAN  of  California.  And 
sometimes  watching  the  Vietnamese 
guards  pour  gasoline  on  the  rats  and 
set  them  on  fire  and  laugh  as  they 
would  run  to  their  death. 

Mr.  JOHNSON  of  Texas.  Well.  I 
watched  them  kill  dogs  that  way,  too, 
with  gasoline. 

Mr.  DORNAN  of  California.  Let  me 
read  a  press  release  from  today,  not  a 
press  release,  a  press  statement,  out  of 
Little  Rock,  today,  dated  October  2. 

"An  Arkansas  newspaper  editor 
asked  if  Clinton  went  to  Moscow  while 
a  college  student."  While  a  college  stu- 


dent? He  was  not  going  to  class.  He  was 
ditching  his  whole  last  year  at  Oxford. 
He  was  taking  the  money  and  not 
doing  the  work.  I  have  said  that  every 
night  for  a  week,  and  not  one  of  them 
has  contradicted  what  I  have  said  here. 
All  they  just  say  is  "Dornan  is  not 
telling  the  truth."  But  they  will  not 
come  up  with  one  fact,  and  they  will 
not  tell  us  exactly  how  long  he  was  in 
Moscow,  whether  he  went  in  by  a  train 
or  plane,  who  greeted  him  there,  how 
did  he  get  his  visa?  Was  it  at  10  Ken- 
sington Palace  Gardens,  at  the  Russian 
Embassy?  Is  that  where  he  got  it?  Let 
me  finish  this. 

Arkansas  newspaper  says  did  he  go 
while  a  college  student.  "Ms.  Betsy 
Wright  sighed.  *  *  ♦"  Is  that  not  inter- 
esting to  see  in  a  hard  core  news  story? 
Sighed.  ••****  then  said  the  Rhodes 
scholar,"  he  never  got  his  Oxford  de- 
gree, "had  traveled  to  the  Soviet  Union 
during  a  break  in  his  studies  at  Ox- 
ford." 

Yeah,  a  year  break  in  his  studies  at 
Oxford.  I  repeat,  he  was  in  Oslo  a  few 
days  before. 

"Despite  the  rumors,"  I  guess  she  is 
referring  to  me,  "he  was  alone.  He  did 
not  travel  the  peace  train  with  the 
Berrigan  brothers." 

That  was  my  speculation  a  long,  long 
time  ago,  last  Wednesday,  when  I  had 
only  the  barest  of  information  here. 

It  goes  on  to  say.  "The  Roman  Catho- 
lic priests  were  Vietnam  War  protest- 
ers dumping  blood  on  the  files  of  draft 
boards,  sneaking  onto  a  SAC  base  with 
sledge  hammers  and  beating  on  the 
wings  of  a  B-52." 

Did  you  gentlemen  happen  to  catch 
Bill  Buckley's  column  last  week?  He 
says  now  here  is  the  problem  with  Mrs. 
Clinton.  Hilary.  The  news  media  love 
to  characterize  our  convention  as  a  fes- 
tival of  hate  and  fear,  and  that  we  were 
beating  up  on  this  poor  innocent  wife 
who  really  did  not  want  to  do  anything 
but  bake  cookies.  Nothing  about  the 
volunteer  organizations  that  she  be- 
longs to  that  gave  money  to  the  Com- 
munist Sandinistas  in  Nicaragua. 

Here  is  the  way  Bill  Buckley  starts 
off.  I  have  never  seen  him  get  this 
rough. 

William  Bennett  raises  a  nice  point  when 
he  writes  in  the  current  issue  of  National  Re- 
view that  a  distinction  should  be  made  be- 
tween the  public  and  the  private  character  of 
Bill  Clinton.  The  private  character  has  to  do 
with  whether  or  not  he  has  lived  scru- 
pulously by  his  wedding  vows.  The  public 
character  has  to  do  with  whether  he  has  de- 
ceived the  American  people.  As  a  wag  might 
put  it.  it  is  one  thing  to  fornicate  Gennifer 
Flowers;  quite  another  to  do  so  with  the 
American  public. 

Here  is  the  paragraph  which  former 
Secretary  of  Education  and  drug  czar 
William  Bennett  makes  his  point. 

The  SPEAKER  pro  tempore.  (Mr. 
ViscLOSKY).  The  Chair  would  remind 
the  gentleman  from  California  about 
the  decorum  of  the  House.  The  Chair 
will  not  diminish  current  protections 


against  references  to  the  President. 
Vice  President,  and  Senators.  The 
Chair  acknowledges  that  under  the 
precedence  and  practices  of  the  House  a 
greater  degree  of  latitude  does  not 
exist  with  respect  to  references  to 
nominated  candidates  for  President 
and  Vice  President  who  are  not  incum- 
bents or  Members  of  Congress. 

However,  the  Chair  believes  that  in 
order  to  maintain  decorum  in  the 
House,  certain  minimal  standards  of 
propriety  in  debate  should  apply  to  all 
nominated  candidates  for  President 
and  Vice  President. 

Thus,  the  record  and  character  of 
such  candidates  may  be  properly  de- 
bated without  references  which  con- 
stitute a  breach  of  decorum. 

Mr.  DOR  AN  of  California.  Mr.  Speak- 
er, that  ruling  came  down  last  week. 
Could  I  ask  a  question?  Was  anyone  in 
this  House  consulted?  Did  we  ever  vote 
on  that  rule,  or  was  it  just  arbitrarily 
handed  down  by  the  Speaker? 
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The  SPEAKER  pro  tempore.  (Mr. 
ViscLOSKY).  The  Chair  has  an  obliga- 
tion to  maintain  the  dignity  and  deco- 
rum of  the  House.  Words  such  as  "liar" 
and  "fornication"  have  been  used  in 
the  debate,  and  the  Chair  has  deter- 
mined that  that  is  a  breach  of  the  deco- 
rum of  the  House. 

Mr.  DORNAN  of  California.  I  was 
quoting  from  a  distinguished  columnist 
and  national  figure.  Has  been  on  tele- 
vision since  I  was  in  my  early  twenty's. 

The  SPEAKER  pro  tempore.  The 
Chair  cannot  read,  but  the  Chair  can 
hear  the  words. 

Mr.  DORNAN  of  California.  I  will  not 
continue. 

Would  it  be,  could  I  ask  unanimous 
consent  that  Mr.  Buckley's  column  be 
put  in  the  Record,  would  that  uphold 
the  decorum  of  the  House? 

The  SPEAKER  pro  tempore.  That 
would  not  be  proper  to  insert  in  the 
Record  something  that  it  would  be  im- 
proper to  say  on  the  floor. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  agree.  I  will  not  put  Mr.  Wil- 
liam F.  Buckley,  Jr.'s  column  in,  a  col- 
umnist for  United  Press  Syndicate,  in 
hundreds  of  American  newsp>ap)ers.  but 
I  will  talk  to  Bill  about  it  and  tell  him 
to  not  be  so  blatant  in  his  writing  so  I 
can  get  it  in  the  Record. 

Here  is  the  problem  that  comes  from 
the  legislative  affairs  office  of  the  Sec- 
retary of  Defense.  He  called  me  and 
said  that  he  wants  me  to  call  a  three- 
star  general  to  request  an  amicus  brief 
by  the  Department  of  Defense  to  sup- 
port a  lawsuit  by  a  student's  mother 
who  wants  to  overturn  in  New  York  the 
Rochester  School  Board's  decision  not 
to  allow  military  recruiters  at  any 
Rochester  high  school. 

The  reason  that  the  courts  have 
blocked  temporarily  Rochester  high 
schools  from  allowing  Army,  Navy,  Air 
Force     military     recruiters     to     seek 


young  enlisted  men  and  women  for  the 
military  is  these  recruiters  are  not  al- 
lowed to  recruit  out  of  the  closet,  out- 
spoken, activist  homosexuals,  male  or 
female. 

In  brief,  the  New  York  School  Board 
made  a  decision  on  December  9  to  im- 
pose such  a  ban  in  all  the  Rochester 
district  high  schools.  A  very  brave,  17- 
year-old  Rochester  student  and  his 
mother  have  sued  the  city  school  dis- 
trict because  of  the  ban  and  won  in  the 
New  York  Supreme  Court.  Now  the 
parent  and  child  are  winning. 

He  gives  me  three  pages  from  the 
New  York  Supreme  Court  decision, 
which  I  have  read,  not  being  a  lawyer, 
it  still  is  easily  understood.  However, 
the  Rochester  School  Board  has  ap- 
pealed the  decision. 

This  is  Jack  Kemp  country,  for  the  18 
years  he  was  a  Congressman  in  Buffalo 
and  Rochester.  A  number  of  leftist  or- 
ganizations are  helping  in  the  appeal 
against  the  New  York  Supreme  Court, 
including  the  "Committee  on  Lesbians 
and  Gay  Men  in  the  Legal  Profession." 
and  the  Association  of  the  Bar  of  the 
City  of  New  York,  the  New  York  Civil 
Liberties  Union  Foundation,  the  Soci- 
ety of  American  Law  Teachers  and  the 
Bar  Association  for  Human  Rights  of 
Western  New  York. 

Here  is  what  is  amazing.  The  Gov- 
ernor of  Arkansas  has  aggressively 
gone  after  the  proabortion  vote,  has 
said  something  that  no  candidate  has 
ever  said  in  the  history  of  this  Nation, 
that  they  will  have  a  litmus  test,  that 
they  will  ask  a  nominee  to  the  Su- 
preme Court,  prior  to  any  decisions 
about  a  decision  that  will  probably  be 
heard,  what  he  is  going  to  do.  And  if  he 
or  she  gives  the  wrong  answer,  they  are 
out.  They  do  not  get  to  go  before  the 
Democrat-controlled  other  Chamber. 

Then  he  says  he  will  sign  an  Execu- 
tive order  within  days,  sort  of  the  way 
President  Carter  kept  his  promise  to 
immediately  give  amnesty  to  the  draft 
dodgers,  but  he  was  qualified.  He  did 
not  give  it  to  all  of  them.  I  do  not 
think  this  guy,  if  we  had  known,  this 
guy  David  Ifshin  would  have  qualified. 
He  probably  had  a  4-F.  He  did  not  care 
too  much  about  his  political  viability 
because  he  planned  his  life  to  run 
cover,  to  kind  of  craft,  to  suck  up  into 
the  slot  of  someone. 

Mr.  CUNNINGHAM.  Did  he  have  a 
bad  knee? 

Mr.  DORNAN  of  California.  He  was 
planning  on  drafting  or  sucking  up  be- 
hind the  tailpipe  of  somebody  like  the 
Governor  of  Arkansas. 

Mr.  JOHNSON  of  Texas.  You  have  got 
to  have  some  proficiency  to  even  suck 
up. 

Mr.  DORNAN  of  California.  I  did  not 
mean  to  use  a  flying  metaphor  with 
two  top  pilots  here. 

President  Clinton  has  said — I  mean 
Governor  Clinton.  I  hope  that  is  not  a 
Freudian  slip. 

Mr.  CUNNINGHAM.  That  is  a 
misspeak. 
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Mr.  DORNAN  of  California.  Governor 
Clinton  has  said  with  an  Executive 
order,  which  he  can  do  with  his  pen,  he 
will  order  the  Army,  Navy,  Air  Force, 
and  Marine  Corps  and  the  Coast  Guard, 
which  is  under  DOD  in  wartime,  under 
the  Department  of  Transportation  in 
peacetime,  he  will  order  them  to  start 
recruiting  out  of  the  closet,  activist 
lesbians  and  male  homosexuals.  That 
will  destroy  the  morale,  particularly 
an  Executive  order  sigmed  by  a  draft 
dodger  who  has  been  hiding  his  draft 
dodging. 

This  is  the  kind  of  thing  America 
does  not  know  about,  and  the  networks 
will  not  tell  this  country.  And  that  is 
why,  Sam,  tomorrow,  you  have  already 
gotten  a  bunch  of  calls  tonight,  that  is 
why  tomorrow  you  are  not  going  to  be 
able  to  call  your  office  in  the  morning. 
I  could  not  call  my  office. 

Mr.  CUNNINGHAM.  Where  did  he 
make  those  statements? 

Mr.  DORNAN  of  California.  This  is 
only  a  week  old,  a  memorandum  for  me 
to  call  this  lieutenant  general  and  get 
him  to  file  an  amicus  brief  with  the 
mother  and  the  student. 

Mr.  CUNNINGHAM.  What  I  want  to 
do  is  show  people  that  this  is  not  some- 
thing you  are  making  up.  It  is  docu- 
mented. 

Mr.  DORNAN  of  California.  Because 
the  President,  if  it  turns  out  to  be  Clin- 
ton, will  order,  the  New  York  Supreme 
Court  decision  will  be  moot  because  he 
will  order  every— you  know  how 
motivationally  inclined  recruiters  are. 
They  look  for  the  sharpest  noncommis- 
sioned officers  in  the  military,  in  the 
Navy  and  Air  Force  and  Army,  because 
these  are  what  the  parents  see  when  a 
young  person  says.  "I  am  inclined  to  go 
into  military  service.  I  would  like  you 
to  meet  my  recruiter."  Particularly  if 
they  are  17,  maybe  have  been  in  a  little 
trouble  or  juvenile,  rambunctiousness, 
and  a  judge  says.  "Why  don't  you  join 
the  Marine  Corps.  "  And  he  has  good 
parents.  He  is  a  victim  of  peer  pressure 
maybe.  They  go  down  to  meet  the  re- 
cruiter. 

These  are  good-looking  men  and 
women,  militarily  sharp,  intelligent. 

To  get  an  order  from  the  President  of 
the  United  States,  next  January.  "I 
want  you  to  actively  recruit  these  peo- 
ple," I  am  telling  you.  Americans  do 
not  know  what  is  going  on  in  this  elec- 
tion because  the  news  media  has  picked 
their  candidate.  And  are  ripping  the 
guts  out  of  George  Bush  every  time 
they  get  a  chance. 

Let  me  tell  you  what  I  am  upset 
with.  I  have  had  a  couple  of  media  peo- 
ple hint,  am  I  doing  this  in  coordina- 
tion from  the  White  House.  I  have  not 
had  a  single  call  or  contact  with  the 
White  House  or  on  this  subject  mate- 
rial with  our  White  House  liaison  in 
the  last  10  days. 

As  a  matter  of  fact,  not  even  a  thank 
you  card,  not  even  an  awareness  call. 
We  understand  what  is  going  on. 


To  tell  you  the  truth,  the  frustration 
in  a  lot  of  calls  coming  in  to  me,  be- 
cause generally  we  are  inching  dan- 
gerously close  to  that  point,  about  3 
weeks  out  from  the  election,  where  the 
news  media  will  then,  through  public 
pressure,  when  asked  to  discuss  this, 
they  will  say,  "I  guess  in  an  act  of  last- 
minute  desperation,  in  a  lunge  toward 
negative,  dirty  campaigning.  Congress- 
men DORNAN,  Johnson.  Cunningham,  at 
the  behest  of  the  White  House,  are  des- 
perately seeking  to  bring  up  some 
pseudo-charges  against  Clinton  about 
going  to  Moscow  or  dealing  with  oro- 
Hanoi  war  workers  or  organizing  dem- 
onstrations in  a  foreign  country 
against  his  nation  and  his  policies 
which  would  have  precluded  him  from 
ever  becoming  a  corporal  or  a  private 
first  class,  let  alone  an  officer,  let 
alone  Commander  in  Chief." 

What  is  frustrating  me  and  why  I  am 
so  late  doing  this,  because  generally  we 
should  have  been  doing  this  2.  3.  4 
months  ago.  We  should  have  inter- 
jected ourselves,  as  Republicans,  into 
the  primary  process  of  the  majority 
party  in  this  House,  a  great  party 
through  most  of  history,  Thomas  Jef- 
ferson's party,  and  maybe  helped  Sen- 
ator Bob  Kerrey,  a  Medal  of  Honor 
winner  who  got  his  Medal  of  Honor  not 
because  of  combat  efficiency,  because 
he  led  his  men  into  an  ambush.  Just  as 
President  Kennedy  got  his  PT  boat  cut 
in  half  on  his  very  first  combat  mis- 
sion, but  showed  his  heroism  and  got 
his  Navy  Cross  for  rescuing  his  men 
who  were  drowning  in  the  water,  al- 
though he  lost  two. 

Where  did  Kerrey  show  his  mettle 
and  courage?  Because  bleeding  to 
death,  he  made  sure  every  enlisted  kid 
was  helicoptered  off  that  island  in 
Natran  Harbor  until  he  allowed  himself 
to  be  helicoptered  out. 

I  met  him,  of  all  bizarre  places,  in 
the  men's  John  at  the  American  Legion 
hall  in  Manchester.  NH. 

I  said.  "Bob.  good  to  meet  you.  It  is 
an  honor  I  look  up  to  guys  like  you. 
You  are  going  to  beat  the  pants  off  this 
draft  dodger,  aren't  you?"  Of  course. 

I  went  over  to  see  him  at  a  Senate 
hearing.  I  slipped  in  next  to  him  and  I 
said,  "Have  you  ever  read  the  Flowers 
tapes  where  he  acknowledges  his  apol- 
ogy to  Cuomo?  It  is  he;  have  you  really 
looked  at  it?" 

I  did  not  have  a  tenth  of  this  stuff. 
He  says,  'I  will  never  endorse  that 
draft  dodger." 

He  was  out  there  on  the  grassy  tri- 
angle on  the  House  and  Senate  side  the 
other  day  with  a  bunch  of  other  honor- 
able war  veterans,  and  he  rose  from 
this  House,  so  lusting  to  hold  that 
White  House,  the  Senate  and  the  Con- 
gress, the  House  is  not  good  enough  for 
them. 

D  0020 

They  are  ready  to  overlook  all  this 
stuff.  They  are  not  thinking  it  through. 
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these  men  of  conscience.  They  are  let- 
ting their  conscience  dictate  to  them 
to  not  be  part  of  this  process. 

With  Ross  Perot  in  the  process,  I 
want  you  to  help  me,  DuKE,  and  Sam.  I 
want  you  to  help  me  get  to  this  terrific 
American  naval  hero.  James  Bond 
Stockdale.  and  ask  Jim  if  he  will  not 
make  his  mission  as  Ross  Perot's  win- 
ning man  to  bring  out  what  we  are  try- 
ing to  bring  out  here  before  this  also 
Medal  of  Honor  winner.  Stockdale. 
Medal  of  Honor  for  combat  inside  the 
prison  cells  from  his  torture. 

We  do  not  want  this  country  to  end 
up  confused,  with  high  school  kids  say- 
ing, "Come  on,  smoke  this  joint.  You 
know,  the  President  did,  and  you  know 
he  inhaled." 

Mr.  CUNNINGHAM.  James  Stockdale 
is  probably  one  of  the  few  real  Amer- 
ican heroes  that  we  have.  He  is  an  hon- 
orable man.  I  have  known  Admiral 
Stockdale  and  his  wife.  Sibyl. 

Mr.  JOHNSON  of  Texas.  Sibyl  is 
great.  Can't  you  say  there  is  only  one 
candidate  that  actually  dodged  the 
draft? 

Mr.  DORNAN  of  California.  Of  the  six 
candidates  now.  we  have  a  Medal  of 
Honor  winner  and  a  naval  officer,  Ross 
Perot  is  a  naval  officer.  George  Bush  is 
a  naval  officer.  Al  Gore  served,  which 
was  an  act  of  bravery  because  his  fa- 
ther was  voting  against  the  war  and 
lost  his  seat  in  1970.  Although  Al  was 
only  there  6  months  as  a  newspaper  re- 
porter, it  was  an  extra  ounce  of  char- 
acter to  go. 

Mr.  JOHNSON  of  Texas.  But  he  went. 

Mr.  DORNAN  of  California.  Yes.  he 
went  and  wore  the  Nation's  uniform.  If 
he  didn't  get  shot  at.  he  covered  the 
heroes  and  respected  the  ones  that  did, 
although  there  is  a  new  story  coming 
out  about  his  Desert  Storm  vote,  but 
we  cannot  comment  on  Senators.  That 
they  have  to  get  through  calling  our 
offices. 

Today  is  the  2d.  There  are  29  days 
left  in  this  month,  and  we  do  not  count 
the  3d.  There  are  just  2  actions  day 
next  month.  Thirty-one  days  and  it  is 
all  over,  counting  tomorrow.  Then  we 
start  voting  across  this  country. 

I  want  to  apologize  for  not  doing  this 
on  the  floor  months  ago.  Here  is  my 
weak  excuse.  I  thought  the  White 
House  would  be  doing  it;  I  mean,  the 
campaign.  I  thought  my  friend  Dan 
Quayle,  my  classmate  from  1976,  Bob 
Walker's  classmate,  Gephardt  is  my 
classmate,  AL  Gore  is  my  classmate,  I 
thought  Dan  would  be  out  on  the  trail 
doing  this.  I  thought  Jim  Baker  would 
be  doing  this. 

Jim  Baker,  Mr.  Speaker,  if  I  had  him 
here  I  would  be  on  my  knees  to  him. 
"Do  this.  We  have  to  let  this  soak  in. 
We  cannot  do  it  10  days  from  now.  "  The 
media  are  going  to  push  it  in  our  face, 
I  repeat,  "Desperate  last-minute  at- 
tempt at  smearing  Clinton's  record." 

Why  hasn't  this  been  brought  out  by 
all  these  talented  people  in  our  own 
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party,  with  75,000  jobs  of  good  men  and 
women  all  around  the  world,  most  of 
them  concentrated  in  the  executive 
branch  here?  Why  haven't  they  been 
bringing  this  out? 

I  had  intended  tonight,  until  you  two 
heroes  offered  to  join  me.  to  do  a  whole 
hour  on  the  economic  shenanigans,  the 
middle-income  taxpayer  problems.  I 
will  do  that  tomorrow. 

Mr.  CUNNINGHAM.  That  is  probably 
the  real  crux  of  the  importance.  Bob.  I 
look  forward  to  that  special  order,  to 
show  the  economics,  not  only  the  effect 
on  the  military  but  the  cut  in  defense. 
People  like  this  on  his  staff  are  going 
to  be  making  decisions,  not  only  how  it 
is  going  to  affect  the  military,  but  the 
President  has  vowed  to  cut  defense 
only  30  percent;  I  say  only  30  percent, 
and  in  most  States  that  is  devastating 
to  the  economy.  Can  you  imagine,  and 
that  equates  to  $50  billion,  can  you 
imagine  a  Governor  that  wants  to  cut 
defense  by  $250  billion,  not  only  how  it 
will  affect  the  readiness  of  this  coun- 
try? 

I  do  not  think  any  of  us  think  there 
will  not  be  another  conflict  in  20  years. 
Every  man  and  woman  in  this  country 
that  has  a  young  son  or  a  young  daugh- 
ter that  may  be  thrust  into  that,  or  in 
the  past,  would  they  want  their  chil- 
dren subjected  under  fire  to  no  equip- 
ment, ill  training,  and  with  low  mo- 
rale? 

I  think  the  economics  and  how  it  will 
affect  this  country,  most  people  are 
mad.  Today  I  go  in  my  district  and 
they  are  mad  as  hornets.  They  are  los- 
ing jobs.  The  economy  is  bad.  The  re- 
cession is  bad.  I  think  it  is  very,  very 
important  that  we  address  in  another 
special  order  how  this  economy  will  be 
affected,  and  the  military. 

Mr.  JOHNSON  of  Texas. 

Clintonomics  is  nothing  but  a  disaster 
waiting  to  happen.  As  you  know,  it 
does  not  address  the  budget.  It  does  not 
address  balancing  the  checkbook. 

Mr.  DORNAN  of  California.  That  is 
what  keeps  Perot  motivated. 

Mr.  CUNNINGHAM.  One  thing,  it 
makes  me  mad  every  single  day.  espe- 
cially when  the  Governor  comes  out 
and  says.  "Look,  the  President  moved 
his  lips."  Ronald  Reagan  used  to  tell 
the  other  side  of  the  aisle  basically 
where  to  go,  and  when  they  did  not 
achieve  his  economic  policy,  then  he 
would  go  to  the  American  people. 
George  Bush  tried  to  conciliate  and 
work  the  other  side  of  the  aisle.  In  that 
conciliation  he  said,  "Ok,  I  will  raise 
taxes,"  and  this  is  what  that  deal  was. 
I  do  not  think  the  American  people  un- 
derstand it,  Mr.  Speaker. 

What  the  President's  deal,  when  he 
moved  his  lips,  was  that  for  every  dol- 
lar that  comes  in,  and  we  want  to  bal- 
ance the  budget  today,  and  they  are 
talking  about  raising  taxes  to  do  it. 
but  the  deal  that  the  President  made 
was  that  for  every  dollar  that  comes  in 
we  will  cut  spending  by  $3.  They  are 


spending  $9  today.  The  military  con- 
struction where  they  said  just  last 
week  that  we  voted  on,  we  came  in 
under  the  President's  budget  and  they 
belt  themselves  on  the  chest,  but  if  we 
look  at  the  pork  barrel  projects  that 
went  into  individual  Members  because 
of  all  that  Members  said,  that  we  are 
drawing  back  from  Europe,  they  said. 
"Let  us  have  a  peace  dividend."  The 
peace  dividend  is  going  to  individual 
pork  within  individual  Members'  dis- 
tricts, not  toward  the  deficit. 

Mr.  DORNAN  of  California.  Let  me 
enlist  your  help  in  something.  First  of 
all,  in  a  battle  between  a  great  Irish 
politician  from  Boston  and  our  Whip, 
before  he  was  Whip,  about  using  these 
special  orders  to  communicate  with  the 
American  people,  a  privilege  for  the 
lowly  minority  status  of  those  of  us  in 
the  Republican  Party  who  have  been 
stripped  of  all  of  the  powers  of  the  mi- 
nority that  I  recall  having  here  in  1977 
and  1978. 

Mr.  CUNNINGHAM.  Under  the  Com- 
mittee on  Rules. 

Mr.  DORNAN  of  California.  Where  I 
thought  "What  a  great  Congress,  what 
a  great  country,  that  I  can  come  here 
as  a  minority  member  and  amend 
things  on  the  floor  all  the  time."  I 
passed  40  amendments  in  my  first  2  or 
3  years.  I  do  not  think  I  have  passed 
that  many  in  the  following  10  years, 
the  way  the  rules  have  been  tightened 
down  here. 

This  is  what  a  gentleman  said  who 
used  the  complimentary  word,  he  said 
he  was  riveted  to  his  set.  He  is  an 
Academy  Award  caliber  actor.  I  would 
not  mention  his  name  on  the  floor  if 
you  guys  tortured  me.  because  Holly- 
wood is  so  radically  far  left. 

Mr.  CUNNINGHAM.  I  know  who  it  is. 

Mr.  DORNAN  of  California.  This 
mans  career  is  doing  pretty  well.  No 
more  clues. 

He  called  me  with  this  suggestion.  "I 
need  your  help." 

Mr.  CUNNINGHAM.  It  is  not 
Charlton  Heston. 

Mr.  DORNAN  of  California.  He  said. 
■'Congressman.  I  know  you  said  about  a 
million  people  are  watching  live;"  no 
dead  people  are  watching  except  our 
friends  in  heaven.  He  said.  "Over  a  mil- 
lion live  Americans,  most  of  them  with 
us  on  this."  I  have  received  one-half  of 
1  percent  negative  calls,  and  some  of 
them  have  been  polite,  trying  to  under- 
stand. They  were  for  Clinton,  and  try- 
ing to  understand  why  they  have  not 
found  this  out.  am  I  making  it  up. 

He  said.  "I  understand  there  are  a 
million  people  watching,  but  Congress- 
man, when  you  are  alone  on  the  floor, 
or  anybody  is  alone,  Mr.  Gonzalez  on 
the  other  side,  there  is  a  feeling  that  I 
am  watching  a  man  speaking  about 
Jesus,  truth,  or  religion  on  a  comer." 
You  know,  he  is  right.  You  respect  his 
effort.  He  has  a  cup.  You  walk  by  and 
you  put  a  dime  in  it,  but  you  feel  sorry 
for  him. 


He  said,  "No  matter  how  many  times 
you  say,"  and  I  usually  start  off  every 
special  order  by  saying,  "Don't  worry 
when  the  cameras  pan  an  empty  Cham- 
ber, don't  worry,  there  are  plenty  of 
Members  listening  in  the  offices."  The 
gentleman  from  Michigan  [Mr.  Broom- 
field]  told  me  he  has  been  watching 
every  night  for  a  week  at  home,  a  man 
who  has  been  here  since  1956,  retiring 
with  all  his  flags  flying  and  his  honor 
intact;  here  is  what  this  very  distin- 
guished craftsman  in  the  art  said. 

He  said,  "Why  can't  you  get  your 
caucus  to  have  50,  60,  70  Members  on 
the  floor,  "  we  have  only  got  3  days  to 
go,  in  a  final  special  order  where  DUKE 
takes  one  lectern,  you  take  the  other, 
I  take  one,  Duncan  Hunter  takes  that 
one,  we  have  available  the  other  lead- 
ership mikes  over  there,  three  of  them, 
and  we  have  this  big.  mass  colloquy, 
and  people  see  Republicans  together 
discussing  these  serious  issues,  follow- 
ing the  decorum  of  the  House. 

I  have  assiduously,  over  the  last  2 
days,  and  you  two  guys  slipped,  I 
should  have  warned  you,  no  lying,  but 
I  learned  from  Sam  Gejdenson  after 
the  Speaker  came  down  with  his  arbi- 
trary rule,  unvoted  upon,  that  I  will 
basically  support.  Sam  Gejdenson  got 
right  and  said.  "When  is  President 
Bush  going  to  start  telling  the  truth?" 
he  didn't  call  him  a  liar,  but  he  was 
asking  when  he  was  going  to  start  tell- 
ing the  truth,  which  inherently  means 
the  President  is  lying. 

So  I  got  right  up  and  I  said.  "Well 
done,  my  colleague  from  Connecticut. 
When  is  Btll  Clinton  going  to  start  tell- 
ing the  truth  about  his  draft?  I  am 
doing  a  special  order  tonight. 

So  that  is  the  way  we  do  it  now 
around  here.  No  more  "liar";  a  little 
rough.  Bill  Buckley's  column.  I  will 
call  Bill  up  in  the  morning,  chew  him 
out,  and  say,  '"Use  another  word.  Use 
French,  you  have  'liaison,  dangerous  li- 
aison.' " 

Mr.  CUNNINGHAM.  May  I  ask  a 
question.  Bob?  Is  this  the  sjime  individ- 
ual that  wrote  the  rule,  and  I  do  not 
know  where  the  rule  came  from,  is  this 
the  same  one  that  said  there  was  no 
problem  with  the  House  bank,  that  said 
there  was  no  problem  with  the  House 
post  office? 

D  0030 

Mr.  DORNAN  of  California.  I  stum- 
bled on  a  few  of  those  things,  and  he 
has  got  his  own  problems  in  his  own 
party  hanging  on  to  l^dership.  But  I 
just  wonder  if  you  guys  would  help  me 
go  to  our  Browning  automatic  rifle, 
BAR.  the  highest  firepower  in  the  in- 
fantry squadron  from  the  Second  World 
War.  Bob  Michel  proudly  wears  the 
Bronze  Star,  which  you  guys  both  have, 
and  under  it  the  Purple  Heart,  which 
you  both  have.  Let  us  go  to  Bob  and 
say  Bob.  instead  of  having  our  con- 
ference call  over  in  room  2167.  arguing 
about  how  we  are  going  to  create  our 
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leadership  when  we  may  be  smaller 
than  we  are  right  now  if  the  President 
does  not  close  this  gap,  and  I  do  not 
care  if  it  is  9  points,  or  21  points,  the 
clock  is  ticking,  and  we  are  running 
out  of  time,  let  us  have  our  conference 
call  right  here  on  the  House  floor,  Sun- 
day, or  Saturday  evening  in  front  of  all 
of  America  and  discuss  these  issues. 
Because  I  can  tell  you  what  some  of 
our  sharper  Members  are  traveling 
around  the  country  like  me  for  chal- 
lengers and  making  most  of  the  speech- 
es for  President  Bush,  they  are  agree- 
ing with  me  that  we  may  lose  48  Re- 
publican seats  or  more,  about  10  or  12 
incumbents  and  about  30  other  chal- 
lengers by  one  point,  a  negative  coat- 
tail.  In  other  words.  President  Bush 
not  only  not  having  coattails,  but  a 
deadening  effect  on  our  races.  And  we 
will  have  plenty  of  room  In  the  little 
snack  bar  to  get  a  hot  dog  or  a  tuna 
sandwich,  because  there  are  going  to  be 
about  143  of  us,  which  is  what  was  here 
when  I  came  under  President  Jimmy 
Carter  and  watched  our  economy  and 
the  misery  index  go  right  in  the  dump- 
ster.  Will  you  help  me  a£k  Bob.  and  I 
am  saying  it  openly  so  that  all  Ameri- 
cans can  write  to  their  Republican 
Congressmen  and  say  get  on  the  floor 
Sunday  night,  when  the  election  is  29 
days  away,  and  help  support  Congress- 
man DORNAN  and  these  Navy  and  Air 
Force  heroes  discussing  what  we  are  up 
against,  this  impending  disaster,  if 
Ifshin  is  the  head  of  the  transition 
team  picking  Americans  for  70,000  jobs 
across  this  country.  What  about  doing 
that  Sunday  evening.  Duke? 

Mr.  CUNNINGHAM.  I  will  be  happy 
to. 

Can  I  shift  just  a  little  bit.  I  would 
like  to  shift  and  take  a  look  at  2  years 
ago  when  I  joined  this  body,  and  just  a 
few  years  before  that  I  worked  at  the 
Navy  Fighter  Weapons  School,  which  is 
called  Top  Gun. 

Mr.  DORNAN  of  California.  Every- 
body knows  that. 

Mr.  CUNNINGHAM.  And  our  whole 
thrust  was  the  Sino-Soviet  fighter  pi- 
lots and  fighting  Soviet  tactics  and  de- 
terring the  nuclear  threat.  I  would  like 
the  Speaker  to  reflect  and  think  back 
just  5  years  ago,  4  years  ago  of  what 
this  country's  potential  of  going  to  war 
and  nuclear  war  was.  A  few  years  ago 
one  of  the  items  that  I  asked  of  what 
was  one  of  the  main  concerns  of  the 
American  people,  it  was  nuclear  war- 
fare. 

The  presidency  under  President 
Bush,  take  a  look  at  the  Soviet  wall 
that  has  come  down.  That  means  a  lot 
to  the  American  people.  Take  a  look  at 
that  fleeting  away. 

Remember  during  Desert  Storm  when 
the  missiles  were  coming,  and  we  had 
our  Patriots  stop  them,  and  people 
were  thinking  what  would  our  children 
do,  what  fear  would  we  have,  what  fear 
would  we  have  if  that  is  a  nuclear 
weapon.  And  during  President  Reagan 


and  during  President  Bush  that  threat 
has  gone  away. 

I  want  to  ask  you  do  you  think  that 
if  Clinton  had  been  President  for  those 
years  that  this  could  ever  have  been 
achieved? 

Mr.  DORNAN  of  California.  If  Admi- 
ral Crowe,  highly  decorated  for  staff 
work,  all  of  his  career  submarines  were 
never  called  into  combat,  and  that  is 
not  his  fault,  if  he  were  President  we 
would  be  sitting  here  right  now  seeing 
these  ineffectual  sanctions  not  work- 
ing, and  Iraq,  because  that  war  ended  a 
year  ago  February,  Iraq  would  now 
have  a  nuclear  device.  They  would  have 
biological  and  chemical  warfare  that 
would  give  you  nightmares.  The  NBC, 
nuclear,  biological,  chemical  warfare 
they  almost  developed,  and  we  still  do 
not  know  where  their  secret  places  are 
hidden  because  they  are  jockeying 
around  and  jacking  around  the  entire 
U.N.  investigation  team. 

Mr.  CUNNINGHAM.  If  the  President 
had  not  acted  in  Desert  Storm,  can  you 
conceive  of  the  price  of  gasoline  and 
heating  oil  with  winter  coming  up,  and 
the  people  that  would  not  have  heat- 
ing. And  in  this  country  we  actually 
have  people  that  die  because  they  can- 
not afford  fuel.  And  how  many  lives 
would  we  have  lost  just  because  of  our 
oil  stores  being  drained  in  this  coun- 
try? 

This  is  what  I  am  referring  to  as  we 
talked  about  the  ills  of  Governor  Clin- 
ton. But  I  would  like  to  reflect  just  a 
little  bit  on  what  the  administration 
has  done  for  this  country  that  is  also 
the  positives.  Look  at  the  Soviet  wall 
that  has  come  down.  Look  at  foreign 
policy.  I  want  to  tell  you  in  the  2  years 
that  I  have  been  here  I  have  seen  this 
House  shut  down.  And  what  you  are 
talking  about,  there  is  quite  often 
where  we  are  not  even  allowed  to  bring 
up  an  amendment  under  the  rules,  and 
the  Presidents  economic  policies,  his 
domestic  policies  are  shut  down  by  this 
body. 

And  he  has  focused  a  lot  on  foreign 
policy  because  he  did  not  have  to  deal 
with  the  U.S.  Congress.  But  look  at  the 
things  that  he  has  done.  Look  at  the 
Soviet  Union,  and  look  at  the  direction 
that  they  are  going  to  become  a  democ- 
racy. Look  at  the  potential  of  free 
trade  in  this  country.  And  if  we  do  not 
get  involved  in  free  trade  in  the  next 
decade,  we  are  going  to  be  lost,  with 
400  million  people  in  Europe,  and  the 
Asian  community  is  being  very 
proactivist.  And  if  this  country  does 
not  ally  itself,  I  personally  feel  we  are 
going  to  die  economically. 

The  President  is  trying  to  make 
these  changes.  He  is  trying  to  make 
changes  in  education. 

My  wife  is  a  principal. 

Mr.  DORNAN  of  California.  My 
brother  is  a  high  school  teacher. 

Mr.  CUNNINGHAM.  She  used  to  be  a 
teacher  and  I  used  to  be  a  teacher.  And 
I  think  we  have  got  very  good  teachers 


and  very  good  programs  in  this  coun- 
try, hundreds  and  thousands  of  pro- 
grams. But  something  is  wrong,  and  we 
need  to  take  a  look  at  it,  and  the  Presi- 
dent is  trying  to  do  that. 

But  I  sit  on  the  Education  and  Labor 
Committee,  and  his  ideas  and  his 
thoughts  have  not  been  allowed  to 
come  forward. 

Mr.  DORNAN  of  California.  Listen  to 
the  letter  Clinton  wrote  to  Colonel 
Holmes,  Bataan  death  march  survivor, 
28  days  before  Clinton  left  for  Moscow. 
You  see,  I  have  this  new  frame  of  ref- 
erence, that  his  whole  team  admits  28 
days  before  he  left  for  Moscow  he 
writes  this  first,  and  he  said  there  was 
a  time  when  not  many  people  had  more 
information  about  Vietnam  at  hand 
than  I  did.  Now  he  is  describing  himself 
to  Koppel  as  a  boy,  but  he  is  Mr. 
Smart.  He  has  got  all  of  the  facts,  and 
hardly  anybody  in  the  country  knew  as 
much  as  he  did.  working  as  an  intern 
for  Fulbright  for  3  months. 

Then  a  few  paragraphs  later,  five 
paragraphs  later  he  says,  lecturing  this 
Bataan  death  march  survivor  of  3'/^ 
years'  captivity,  and  I  would  not  say 
these  men  were  tortured  any  more 
than  the  handful  of  you  who  took  the 
worst  of  it,  and  you  had  3'/i  years  in 
solitary  confinement.  I  do  not  know  of 
anybody  in  World  War  II  that  had  that 
many,  but  you  know.  I  know  you  tip 
your  hat  to  these  heroes,  because  40 
percent  did  not  come  home.  The  Japa- 
nese killed  off  40  percent  of  our  POW's. 
We  only  lost  1  percent  of  Hitler's  stalag 
camps,  at  leatt. 

Mr.  JOHNSON  of  Texas.  And  those 
guys  were  the  real  heroes,  and  they 
protected  our  rights,  and  the  right  that 
we  have  right  now  for  this  speech. 

Mr.  DORNAN  of  California.  That  is 
correct,  our  right  to  speak  right  now. 

Here  is  boy  Clinton  lecturing  this 
lifetime,  career  military  colonel  about 
warfare.  He  says  to  Colonel  Holmes, 
"Now.  the  draft  was  justified  in  World 
War  II  because  the  life  of  the  people 
collectively  was  at  stake.  Individuals 
had  to  fight  if  the  Nation  was  to  sur- 
vive." 

We  could  have  cut  a  deal  at  any  time 
with  Japan  or  with  Hitler.  It  would 
have  been  an  ignominious  sellout,  but 
we  could  have  said  well,  we  will  be  safe 
for  a  while,  peace  in  our  time.  Hitler 
even  was  willing  to  cut  a  deal  with 
England,  and  said  you  let  me  rule  here 
and  you  will  have  the  British  Isles,  and 
I  will  let  you  keep  your  empire,  but 
make  sure  that  I  get  those  colonies 
here  and  here.  But  he  said  we  had  to 
fight  if  the  Nation  was  to  survive  and 
for  the  life  of  the  country  and  a  way  of 
life. 

"Vietnam  is  no  such  case."  Colonel 
Holmes,  he  says.  "Nor  was  Korea  an  ex- 
ample where,  in  my  opinion,  certain 
military  action  was  justified." 

You  wasted  your  time  with  your  six 
missions  in  Korea. 

"But  the  draft  was  not,  for  the  rea- 
sons stated  above."  I  left  out  the  para- 


graph where  he  attacks  the  draft.  He 
says  now  imagine  someone  being  called 
up  in  a  Desert  Storm  type,  or  Panama, 
or  Grenada  liberation-type  military  ef- 
fort under  President  Clinton,  imagine 
that  you  are  a  GI  coming  before  say  a 
squadron,  or  a  CO,  or  a  running  top 
gun,  and  some  guy  says  Duke,  or  Skip- 
per, CO,  my  wife  and  I  have  been  talk- 
ing this  over,  and  we  have  a  new  little 
baby,  and  now  we  have  three  kids,  and 
the  baby  cries  with  us  all  the  time,  and 
here's  my  orders.  And  I  am  reading 
from  the  letter  of  when  he  was  23  years 
old,  a  boy,  and  he  says.  "No  govern- 
ment really  rooted  in  limited  par- 
liamentary democracy  should  have  the 
power  to  make  its  citizens  fight,  kill 
and  die  in  a  war  they  oppose,  a  war 
which  may  even  be  wrong,  a  war  which 
in  my  case  does  not  involve  imme- 
diately peace  and  freedom  of  the  Na- 
tion. I  don't  think  Panama  involves  or 
Grenada  involves  my  freedom.  "  He 
doesn't  think  the  soldiers  who  were  ex- 
ecuted by  the  Communist  guerrillas  in 
Honduras  a  year  ago,  shot  at  point- 
blank  range  after  their  helicopter 
crash  going  back  to  Honduras  from  El 
Salvador,  he  does  not  think  they 
should  have  been  there.  They  could 
have  registered  on  their  own  an  indi- 
vidual problem.  Then  the  next  para- 
graph is  Vietnam,  and  Vietnam  is  no 
such  case. 
Then  Clinton  goes  on. 
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Because  of  my  opposition  to  the  draft  and 
the  war.  my  future  trip  coming  up  to  Mos- 
cow in  4  weeks,  I  have  got  sympathy  with 
those  who  are  not  willing  to  fight,  kill,  and 
maybe  die  for  their  country  (i.e.,  the  particu- 
lar policy  of  a  particular  government)  right 
or  wrong.  Two  of  my  friends  at  Oxford  are 
conscientious  objectors.  I  wrote  a  letter  of 
recommendation  for  one  of  them  to  his  Mis- 
sissippi draft  board,  a  letter  which  I  am  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year. 

I  hope  in  1968  and  1969  he  went  to 
class  and  wrote  something  else  other 
than  this.  There  are  no  term  papers  to 
be  turned  in  at  Oxford.  There  are  no 
quizzes,  no  exams,  so  maybe  that  is  the 
only  thing  he  wrote  to  help  some  Mis- 
sissippi privileged  young  man  over 
there  in  England  beat  his  draft  board. 

Why  has  not  the  White  House  found 
this  guy?  I  mean,  the  political  arm  of 
the  White  House,  the  campaign,  now 
that  Jim  Baker  is  there  with  all  his 
skills  from  being  Secretary  of  State. 
Why  have  they  not  found  this  Mis- 
sissippi man?  Why  can  I  not  find  out 
his  name,  and  why  can  I  not  go  down 
there  and  interview  him?  I  am  telling 
you  I  am  not  going  to  forget  this  for 
the  rest  of  my  life  that  I  have  been  out 
here,  until  you  guys  joined  me,  trying 
to  bring  some  truth  to  the  American 
people  about  a  man  who  is  not  worthy 
to  tell  the  President's  own  Marine 
Corps  band  or  the  Army  band  or  the 
Singing  Sergeants  or  the  Army  violins 
to  play  any  song.  How  can  this  man 


stand  in  the  sound  of  a  John  Philip 
Sousa  song  written  in  the  1890's  when 
my  dad  was  a  little  boy,  how  can  he 
have  the  authority  to  do  that  with  this 
mixed  track  record  and  surrounding 
himself  with  traitors  like  David  Ifshin? 

No,  the  country  ought  to  somehow  or 
other  figure  out  how  to  force  the  740 
papers  plus  dailies  across  this  country 
to  print  this  Moscow  thing  and  some 
reporter  somewhere,  some  man  or 
woman  has  to  have  the  guts  to  say  to 
him.  and  where's  my  notes  on  what  I 
would  say  to  him,  to  simply  say  this, 
"We  know  you  were  in  Oslo,  Norway, 
Mr.  Governor,  somewhere  around  De- 
cember 12,  1969.  or  thereafter,  and  we 
know  you  showed  up  in  Moscow  on  De- 
cember 31.  Your  staff  tells  us  this. 
They  say  you  stayed  until  on  or  about 
January  7.  Accordingly  to  Father 
McSorley.  whom  you  were  with  in  Oslo, 
you  met  with  so-called  peace  groups. 
Did  you  meet  with  peace  groups  in  the 
Soviet  Union? 

Mr.  CUNN&JGHAM.  Is  this  where 
they  organized  the  skulls  with  our  pi- 
lots and  the  eyes 

Mr.  DORNAN  of  California.  That  was 
at  the  embassy  in  London.  McSorley 
was  present  there.  "McSorley  named 
his  book  after  you.  You  were  seeing  the 
world  through  peace  eyes.  What  did 
your  peace  eyes  see  when  you  got  to 
Moscow  at  26  degrees  below?  Where  did 
you  go  after  Norway  and  before  you  got 
to  Moscow?  There's  about  3  weeks  in 
there  where  you  were  rummaging 
around  Europe  meeting  with  these  peo- 
ple who  were  all  pro-Ho  Chi  Minh  who 
had  died  2  months  before  on  December 
3,  1969;  who  did  you  meet  with.  Gov- 
ernor? What  did  you  do  there?  Was  it 
more  peace  work.  sir.  and  regarding 
Moscow,  where  did  you  stay?  Who  paid 
for  it?  Who  did  you  meet  with?"  Et 
cetera,  et  cetera,  et  cetera.  "Now. 
given  what  we  know  about  your  activi- 
ties in  London,  Mr.  Governor,  did  you 
not  say  in  your  letter  to  Holmes  you 
organized  those  demonstrations,  and 
did  you  not  brag  you  led  them?  Tell  us 
about  that?  Did  you  organize  the  sing- 
ing? Did  you  sing  these  chants  against 
LBJ,  how  many  babies  did  you  kill 
today.  Ho.  Ho.  Ho  Chi  Minh,  the  Viet 
Cong  is  going  to  win?  Did  you  sing 
that?  Now.  as  you  revealed  in  the  Oslo 
trip,  it  does  not  take  a  great  deal  of 
imagination  to  figure  out  what  you 
might  have  been  doing  in  Moscow. 
Now,  tell  us  about  your  pattern  of  be- 
havior. Who  did  you  meet  with  in  Mos- 
cow? Are  you  willing,  as  a  man.  to 
admit  that  they  might  have  been  KGB 
agents  who  manipulated  the  whole 
peace  movement  in  their  country  at 
least?" 

Over  here,  the  KGB  documents  say 
they  did  not  have  to  do  much  to  en- 
courage people  here.  They  had  them- 
selves whipped  into  such  a  frenzy  part- 
ly by  the  political  manipulation  of  our 
military,  and  then  the  people  unfortu- 
nately, and  America  hais  learned  better 
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now.  but  they  blamed  our  military  peo- 
ple. They  dropped  bags  of  feces,  and 
that  is  a  medical  word.  Mr.  Speaker, 
they  dropped  bags  of  feces  off  the  Gold- 
en Gate  Bridge  on  the  deck  of  aircraft 
carriers  like  your  Constellation  or  like 
the  Oriskany.  I  still  have  not  gotten 
around  to  reading  the  book  "The  Heart 
of  a  Man." 

The  point  is:  Why  are  not  the  media 
asking  about  his  wanderings  around 
Europe  and  going  into  the  enemy  cap- 
ital that  totally  funded  and  actually, 
as  it  did  in  Korea,  which  they  are  ad- 
mitting now.  Soviet  documents  are  ad- 
mitting now  that  they  ordered  the 
North  Koreans  to  cross  over  the  38th 
parallel  on  June  25,  1950,  and  that  was 
a  Stalin-run  operation,  and  when  he 
died  on  March  5,  1953.  a  couple  of 
months  after  I  was  on  Air  Force  active 
duty,  Eisenhower  was  the  new  Presi- 
dent and  had  the  wherewithal  to  see 
this  thing  through  withj  seven  words 
which  we  never  had  the  guts  to  use  in 
Vietnam,  "No  restriction  as  to  weap- 
ons or  territory."  Bingo,  July  27,  1953, 
before  I  could  even  get  into  pilot  train- 
ing, the  war  was  over. 

Now,  what  did  he  do?  Where  wsis  his 
heart?  Here  is  his  catch-22.  If  he  tells 
the  truth,  which  is  as  plain  as  the  nose 
on  our  faces,  he  loses  the  election.  If  he 
hides  the  truth  and  thereby  submerges 
his  honor 

Mr.  CUNNINGHAM.  And  the  press 
does  not  bring  it  out. 

Mr.  DORNAN  of  California.  The  press 
has  complicity  in  this.  Then  he  wins 
the  Presidency  and  does  not  have  the 
moral  authority  to  tell  anybody  in  the 
military  to  do  anything.  He  does  not 
have  the  moral  authority  to  tell  a  kid 
in  high  school  not  to  smoke  pot  when 
he  is  going  on  MTV  with  junior,  junior, 
junior  high  school  kids  and  telling 
them.  'I  am  going  to  get  you 
condoms,  "  and  I  have  to  listen  to  these 
children  on  MTV,  that  sleazy  network 
that  puts  out  that  Madonna  anti-Chris- 
tian garbage.  I  have  to  watch  this  guy 
stroking  junior  high  school  kids  as 
though  they  could  vote,  telling  them 
he  is  going  to  get  them  condoms. 

Yes  Duke 

Mr.  CUNNINGHAM.  BOB,  how  does  a 
man  like  Governor  Clinton  stand  up  be- 
fore the  American  people,  hold  up  his 
right  hand  and  say.  "I  swear.  "  swear 
with  what  character.  "I  swear  to  de- 
fend the  Constitution."  and  in  that 
Constitution  in  the  preamble  it  says 
provide  for  the  common  defense,  which 
he  has  not.  How  does  he  stand  up  and 
swear  to  that,  to  defend  it  against  all 
enemies  which  he  turned  his  back  on 
this  country,  foreign  and  domestic,  and 
if  you  look  at  the  domestic  record  of 
Arkansas,  which  is  a  disaster,  he  is  a 
domestic  enemy,  and  he  was  an  enemy 
to  this  country  and  to  me  and  to  Sam 
when  we  almost  gave  our  lives  in  Viet- 
nam and  over  58,000  all  of  which  names 
are  on  that  wall?  How  does  a  person 
like   that  with  any   reflection   in   his 
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heart  stand  up  and  make  a  pledge  like 
that  after  what  he  has  done  to  this 
country? 

Mr.  DORNAN  of  California.  Gentle- 
men, what  do  you  say  we  give  these 
erood,  hard-working  folks  here  a  break 
and  yield  back  some  of  this  time? 

I  do  not  know  if  you  gentlemen  want 
to  join  any  more  special  orders.  I  am 
going  to  do  one  Saturday  and  Sunday, 
and  that  is  about  a  wrap  for  the  102d 
Congress.  There  is  not  much  heavy  lift- 
ing around  here  at  Christmas  time. 

We  will  be  back  in  January  with  the 
103d  Congress  if  we  all  get  reelected.  I 
think  all  of  us  have  pretty  fair  races. 
so  it  is  more  God  and  health  problems 
than  anything  to  see  us  back.  But  help 
me  with  Bob  Michel,  our  World  War  II 
combat  infantryman.  He  was  wearing 
his  combat  infantryman  badge  today. 
Ask  Bob  to  help  us  get  a  small  crowd 
here  so  we  do  not  embarrass  the  mil- 
lion people  who  are  watching  us. 

You  know,  if  this  were  a  stage,  we 
would  have  a  penlight.  and  they  would 
not  be  panning  this  Chamber  and  there 
would  be  a  little  more  focus  and  atten- 
tion. That  panning  of  the  Chamber,  I 
repeat  for  the  umpteenth  time,  was 
done  to  demean  any  Member  of  this 
Congress,  any  man  or  woman  who 
comes  in  that  well  for  a  special  order, 
which  until  it  is  wiped  out,  and  there  is 
a  little  movement  to  do  that,  to  elimi- 
nate our  1-minute  pressure  valve  at 
the  beginning  of  the  day,  and  to  elimi- 
nate these  special  orders  which  was  one 
of  the  last  privileges  in  the  minority, 
and  until  that  happens,  I  state  again,  it 
is  an  ugly,  offensive  breach  of  decorum 
to  have  the  camera,  under  the  Speak- 
er's orders  alone,  pan  this  Chamber  to 
embarrass  us,  that  we  are  fools  and  id- 
iots in  here,  in  a  cave  of  wind  speaking 
to  no  one. 

Over  a  million  Americans  are  watch- 
ing us  tonight.  Let  them  go  to  their 
local  papers  and  local  TV  channels  and 
see  if  we  can  get  proper  coverage  lo- 
cally that  we  cannot  get  out  of  the  is- 
land of  Manhattan  where  there  is  this 
dominant  media  culture  of  liberals, 
most  of  them,  almost  every  one  of 
them  who  dodged  the  draft. 

I  said  here  weeks  ago.  ask  one  of 
these  network  executives.  "What  is 
your  branch  of  service."  and  their  eyes 
will  glaze  over.  This  is  their  candidate. 
These  are  the  people  in  their  sitcoms 
who  paper  over  and  make  light  of 
Christian  values  like  respecting  your 
marriage  vows. 

This  is  their  candidate,  and  they  are 
pushing  him  in  our  face,  and  I  want  the 
Americans  across  this  country,  with  a 
few  days  left,  to  demand  that  this  be 
covered  and  that  some  man  or  woman 
have  the  guts  to  pin  down  this  frozen 
smile,  jackanapes,  all  biting  his  lower 
lip.  and  his  fake  jogging  with  that 
spare  tire  around  his  middle,  ask  this 
man  what  he  did  in  Moscow,  and  what 
KGB  agents  he  met  with,  and  let  him 
plead  ignorance  on  that  point.   I  will 


accept  it  if  he  did  not  know  what  he 
was  doing.  Boy  Clinton,  but  if  Ed  Koch, 
he  was  a  19-year-old  combat  veteran, 
and  I  am  going  to  straighten  him  out  if 
nobody  else  in  the  New  York  market 
will.  I  am  going  to  as  many  radio  inter- 
views as  I  can  about  this  country  and 
turning  down  about  50  a  day.  I  might 
add. 

You  guys  have  anything  left  to  say? 
I  will  be  back  tomorrow. 

Mr.  CUNNINGHAM.  BOB.  I  would  like 
to  personally  thank  you  again.  We 
would  not  have  to  do  this  if  it  were 
being  properly  covered  in  the  media. 

Why  is  not  the  media  bringing  these 
same  facts  that  you  found  out  in  an 
important,  in  what  I  think  is  the  most 
important  position  in  this  country? 
You  would  think  that  the  people  that 
print  and  record  candidates'  character, 
integrity,  and  those  who  take  respon- 
sibility would  dig  in  that. 

a  0050 

And  if  they  would  be  doing  your  job. 
you  would  not  have  to  do  this.  I  want 
to  personally  thank  you.  I  know  thou- 
sands of  calls  I  got  in  the  office  today, 
every  single  one  of  them  was  support- 
ive. 

Mr.  DORNAN  of  California.  One  little 
promise.  Yesterday  I  mentioned  one  of 
your  citizens.  Roger  Staubach.  I  think 
he  was  born  in  Ohio.  Cincinnati,  but  he 
adopted  your  State.  I  got  his  records 
here,  his  Vietnamese  records.  What  a 
guy.  to  give  up  4  years  after  Annapolis. 
He  graduated  in  1965.  and  he  was  in 
Vietnam  when  Clinton  was  out  with  a 
deferment. 

Mr.  CUNNINGHAM,  I  want  you  to 
know  that  he  was  a  Navy  quarterback. 

Mr.  DORNAN  of  California.  That  is 
right.  Navy  quarterback.  Heisman  Tro- 
phy winner  in  his  junior  year.  And  I 
have  got  Ted  Williams,  an  unbelievable 
baseball  record,  stats:  enshrined  in  the 
Baseball  Hall  of  Fame,  as  is  Roger  and 
Ted  Williams. 

Mr.  JOHNSON  of  Texas.  Ted  Wil- 
liams new  in  Korea. 

Mr.  DORNAN  of  California.  That  is 
right.  We  discussed  that  last  night  be- 
fore you  started  watching.  Ted  bellied 
in.  I  will  put  those  records  into  the 
Record  about  these  two  great  heroes 
to  show  the  difference  between  some- 
body, a  great  star  athlete  in  baseball 
and  also  in  football,  who  give  up  the 
best  years  of  their  youth  to  serve  their 
country,  that  is  duty,  honor,  country.  I 
would  put  a  title  on  all  our  remarks  to- 
night: -Why  Is  the  Truth  Crushed  by 
Major  American  Media?" 

Mr.  JOHNSON  of  Texas.  With  honor 
and  integrity  at  the  fore.  I  just  want  to 
thank  you  for  bringing  up  Roger's 
name.  Roger  is  cochairman  of  my  cam- 
paign, as  a  matter  of  fact. 

So  I  thank  the  Speaker  for  awarding 
us  the  time  and  give  back  the  balance 
of  the  time. 


CONFERENCE  REPORT  ON  H.R.  707, 
FUTURES  TRADING  PRACTICES 
ACT  OF  1992 

Mr.  DE  LA  GARZA  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  707)  to  amend 
the  Commodity  Exchange  Act  to  im- 
prove the  regulation  of  futures  and  op- 
tions traded  under  rules  and  regula- 
tions of  the  Commodity  Futures  Trad- 
ing Commission;  to  establish  registra- 
tion standards  for  all  exchange  floor 
traders:  to  restrict  practices  which 
may  lead  to  the  abuse  of  outside  cus- 
tomers of  the  marketplace:  to  reinforce 
development  of  exchange  audit  trails 
to  better  enable  the  detection  and  pre- 
vention of  such  practices:  to  establish 
higher  standards  for  service  to  govern- 
ing boards  and  disciplinary  committees 
of  self-regulatory  organizations;  to  en- 
hance the  international  regulation  of 
futures  trading;  to  regularize  the  proc- 
ess of  authorizing  appropriations  for 
the  Commodity  Futures  Trading  Com- 
mission: and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-978) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
707).  to  amend  the  Commodity  Exchange  Act 
to  improve  the  regulation  of  futures  and  op- 
tions traded  under  rules  and  regulations  of 
the  Commodity  Futures  Trading  Commis- 
sion; to  establish  registration  standards  for 
all  exchange  floor  traders:  to  restrict  prac- 
tices which  may  lead  to  the  abuse  of  outside 
customers  of  the  marketplace:  to  reinforce 
development  of  exchange  audit  trails  to  bet- 
ter enable  the  detection  and  prevention  of 
such  practices:  to  establish  higher  standards 
for  service  on  governing  boards  and  discipli- 
nary committees  of  self-regulatory  organiza- 
tions: to  enhance  the  international  regula- 
tion of  futures  trading:  to  regularize  the 
process  of  authorizing  appropriations  for  the 
Commodity  Futures  Trading  Commission: 
and  for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  insert  the 
following: 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  ■'Futures  Trading  Practices  Act  of  1992". 

<b)  Table  of  CoxTESTS.—The  table  of  con- 
tents is  as  follows: 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  References  to  the  Commodity  Exchange 
Act. 

TITLE  I— LIMITATIONS  ON  CERTAIN 
TRADING  PRACTICES 
Sec.  101.  Dual  trading. 
Sec.  102.  Restrictions  on  trading  among  members 

of  broker  associations. 
Sec.  103.  Broker  association  disclosure. 
TITLE      II— ENHANCEMENT      OF      REGU- 
LATORY   AND    ENFORCEMENT    ACTIVI- 
TIES 

Sec.    201.    Duties   of  contract    markets:    audit 
trails. 


Sec.  202.  Commission  oversight:  deficiency  or- 
ders. 

Sec.  203.  Oral  Orders. 

Sec.  204.  Telemarketing  fraud. 

Sec.  205.  Undercover  operations  and  enforce- 
ment. 

Sec.  206.  Self-regulatory  organisation  discipli- 
nary committees  and  governing 
boards. 

Sec.  207.  Required  registration  of  floor  traders. 

Sec.  208.  Enhancement  of  registration  require-^ 
menls. 

Sec.  209.  Enforcement  of  civil  money  penalties. 

Sec.  210.  Ethics  training  for  registrants. 

Sec.  211.  Nationwide  service  of  process  and 
venue. 

Sec.  212.  Increased  penalties. 

Sec.  213.  Contract  market  emergency  actions. 

Sec.  214.  Prohibition  against  insider  trading. 

Sec.  215.  Qualifications  of  Commissioners. 

Sec.  216.  Commission  operations. 

Sec.  217.  Prohibition  on  voting  by  interested 
members. 

Sec.  218.  Study  of  assessments  on  transactions. 

Sec.  219.  Competitiveness  study. 

Sec.  220.  Computerized  futures  trading. 

Sec.  221.  Money  penalties  in  civil  court  actions. 

Sec.  222.  Civil  damages:  liability  of  futures  com- 
mission merchants. 

Sec.  223.  Customer  restitution. 

Sec.  224.  Complaints  against  registered  persons: 
class  action  suits. 

Sec.  225.  Penalties  study  and  guidelines. 

Sec.  226.  Publication  of  Commission  opinions. 

Sec.  227.  Suspension  of  registrants  charged  with 
felonies. 

Sec.  228.  Appeals  by  registered  futures  associa- 
tions. 

Sec.  229.  Risk  assessment  for  holding  companies. 

TITLE  lll-ASSISTANCE  TO  FOREIGN 

FUTURES  AUTHORITIES 

Sec.  301.  Subpoena  authority. 

Sec.  302.  Cooperation  with  foreign  futures  au- 
thorities. 

Sec.  303.  Investigative  assistance  to  foreign  fu- 
tures authorities. 

Sec.  304.  Disclosure  of  information  received  from 
foreign  futures  authorities. 

Sec.  305.  Disclosure  of  information  to  foreign  fu- 
tures authorities. 

TITLE  IV— AUTHORIZATION  OF  APPRO- 
PRIATIONS: TECHNICAL  AMENDMENTS: 
EFFECTIVE  DATE 

Sec.  401.  Authorization  of  appropriations. 

Sec.  402.  Technical  amendments. 

Sec.  403.  Effective  date. 

Sec.  404.  Definitions. 
TITLE  V—INTERMARKET  COORDINATION 

Sec.  501.  Margin  on  stock  index  futures. 

Sec.  502.  Exemptive  authority. 

SfiC.   i.   REFERENCES   TO   THE   COMMODnY  EX- 
CHANGE ACT. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to,  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Commodity  Ex- 
change Act  (7  U.S.C.  1  et  seg.). 

TITLE  I—UMITATIONS  OS  CERTAIN 
TRADING  PRACTICES 
SEC.  101.  DUAL  TRADING. 

(a)  Prohibition.— Section  4j  (7  U.S.C.  6i)  is 
amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as 
subsections  (b)  and  (c),  respectively: 

(2)  in  subsection  (b),  as  so  redesignated,  by 
striking  "The  Commission  shall  within  nine 
months  after  the  effective  date  of  the  Commodity 
Futures  Trading  Commission  Act  of  1974,  and 
subsequently  when  it  determines  that  changes 
are  required,"  and  in.terting  "If,  in  addition  to 


the  regulations  issued  pursuant  to  subsection 
(a),  the  Commission  has  reason  to  believe  that 
dual  trading-related  or  facilitated  abuses  are 
not  being  or  cannot  be  effectively  addressed  by 
subsection  (a),  the  Commission  shall":  and 

(3)  by  inserting  a  new  subsection  (a)  to  read 
as  follows: 

"(a)(1)  The  Commission  shall  issue  regulations 
to  prohibit  the  privilege  of  dual  trading  on  each 
contract  market  which  has  not  been  exempted 
from  such  regulations  under  paragraph  (3).  The 
regulations  issued  by  the  Commission  under  this 
paragraph— 

"(A)  shall  provide  that  the  prohibition  of  dual 
trading  thereunder  shall  take  effect  not  less 
than  30  days  after  the  issuance  of  the  regula- 
tions: 

"(B)  shall  provide  for  exceptions,  as  the  Com- 
mission determines  necessary  and  appropriate, 
to  ensure  fairness  and  orderly  trading  in  af- 
fected contract  markets,  including — 

"(i)  transition  measures  and  a  reasonable 
phase-in  period, 

"(ii)  exceptions  for  spread  transactions  and 
the  correction  of  trading  errors, 

"(Hi)  allowance  for  a  customer  to  designate  in 
writing  not  less  than  once  annually  a  named 
floor  broker  to  execute  orders  for  such  customer, 
notwithstanding  the  regulations  to  prohibit  the 
privilege  of  dual  trading  required  under  this 
paragraph,  and 

"(iv)  other  measures  reasonably  designed  to 
accommodate  unique  or  special  characteristics 
of  individual  boards  of  trade  or  contract  mar- 
kets, to  address  emergency  or  unusual  market 
conditioris.  or  otherwise  to  further  the  public  in- 
terest: 

"(C)  shall  establish  procedures  for  the  appli- 
cation for  an  issuance  of  exemptions  under 
paragraph  (3)  which,  among  other  things,  shall 
specify  the  relevant  data  required  to  be  submit- 
ted by  the  board  of  trade  with  each  application: 

"(D)  shall  specify  the  methodology  by  which 
it  shall  determine  the  average  daily  trading  vol- 
ume on  a  contract  market  for  purposes  of  para- 
graph (4)  based  on  a  moving  daily  average  of  ei- 
ther 6  or  12  months:  and 

"(E)  shall  establish  an  expeditious  procedure 
to  revoke  an  exemption  granted  under  para- 
graph (3)  providing  sufficient  notice,  oppor- 
tunity for  hearing,  and  findings  to  assure  fun- 
damental fairness. 

"(2)  As  used  in  this  section,  the  term  'dual 
trading '  means  the  execution  of  customer  orders 
by  a  floor  broker  during  any  trading  session  in 
which  the  floor  broker  executes  any  trade  in  the 
same  contract  market  for— 

"(A)  the  account  of  such  floor  broker: 

"(B)  an  account  for  which  such  floor  broker 
has  trading  discretion:  or 

"(C)  an  account  controlled  by  a  person  with 
whom  such  floor  broker  is  subject  to  trading  re- 
strictions under  section  4](d). 

"(3)  The  Commission  shall  exempt  a  contract 
market  from  the  regulations  issued  under  para- 
graph (1),  either  unconditionally  or  on  stated 
conditions  (including  stated  periods  of  time)  rel- 
evant to  the  attainment  or  maintenance  of  com- 
pliance with  the  standards  in  subparagraphs 
(A)  and  (B),  upon  finding  that— 

"(A)  the  trade  monitoring  system  in  place  at 
the  contract  market  satisfies  the  requirements  of 
section  5a(b)  with  regard  to  violations  attrib- 
utable to  dual  trading  at  such  contract  market: 
or 

"(B)(i)  there  is  a  substantial  likelihood  that  a 
dual  trading  suspension  would  harm  the  public 
interest  in  hedging  or  price  basing  at  such  con- 
tract market,  and 

"(ii)  other  corrective  actions,  such  as  those 
described  in  section  8e,  are  sufficient  and  appro- 
priate to  bring  the  contract  market  into  compli- 
ance with  the  standard  in  subparagraph  (A). 

"(4)(A)  The  regulations  issued  by  the  Commis- 
sion under  paragraph  (1)  shall  not  apply  to  any 
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contract  market  in  which  the  Commission  deter- 
mines that  the  average  daily  trading  volume  is 
less  than  the  threshold  trading  level  established 
for  the  contract  market  under  this  paragraph. 

"(B)  The  threshold  trading  level  shall  be  set 
initially  at  8,000  contracts. 

"(C)  The  Commission  may,  by  rule  or  order — 

"(i)  increase,  or 

"(ii)  at  any  time  following  the  date  three 
years  after  the  date  of  enactment  of  this  para- 
graph, decrease, 

the  threshold  trading  level  for  specific  contract 
markets  after  taking  into  consideration  the  ac- 
tual or  potental  effects  of  a  dual  trading  ban  on 
the  public  interest  in  hedging  or  price  basing  at 
the  affected  contract  market. 

"(D)  The  Commission  shall  provide  the  af- 
fected contract  market  with  adequate  notice  of 
any  such  increase  or  decrease. 

"(5)  Before  the  Commission  denies  an  applica- 
tion for  an  exemption  under  paragraph  (3)  or 
exempts  a  contract  market  subject  to  conditions, 
it  shall— 

"(A)  provide  the  affected  board  of  trade  with 
notice  of  the  reason  or  reasons  that  the  applica- 
tion was  not  approved  as  submitted,  including— 

"(i)  any  reason  the  Commission  has  to  believe 
that  the  trade  monitoring  system  in  place  at  the 
contract  market  does  not  satisfy  the  require- 
ments of  paragraph  (3)(A)  and  the  basis  for 
such  reason: 

"(ii)  any  corrective  action  or  actions,  such  as 
those  described  in  section  8e,  that  the  Commis- 
sion believes  the  affected  contract  market  must 
take  to  satisfy  the  requirements  of  paragraph 
(3)(A),  and  an  acceptable  timetable  for  such  cor- 
rective action:  and 

"(Hi)  any  conditions  or  limitations  that  the 
Commission  proposes  to  attach  to  the  exemption 
under  paragraph  (3): 

"(B)  provide  the  affected  board  of  trade  with 
an  opportunity  for  a  hearing  through  submis- 
sion of  written  data,  views,  or  arguments  and, 
under  terms  set  by  the  Commission  at  the  re- 
quest of  the  board  of  trade,  through  an  oral 
presentation  of  views  and  comments  to  the  Com- 
mission, in  order  to  make  the  demonstration  re- 
quired under  paragraph  (3)  or  otherwise  to  peti- 
tion the  Commission  xcith  respect  to  its  applica- 
tion: and 

"(C)  make  findings,  based  on  the  information, 
views,  and  arguments  place  before  it  in  connec- 
tion with  the  application,  as  to  whether — 

"(i)  the  standard  in  either  paragraph  (3)(A)  or 
(3)(B)  applies:  and 

"(ii)  any  coriditions  or  limitations  which  the 
Commission  proposes  to  attach  under  paragraph 
(3)  are  appropriate  in  light  of  the  purposes  of 
this  subsection. 

The  Commission  shall  publish  in  the  Federal 
Register  notice  of  any  exemptive  petitioris  filed 
under  paragraph  (3)  and  any  proposed  or  final 
actions  the  Commission  may  take  on  such  peti- 
tions. 

"Unless  the  Commission  determines  ttiat  more 
immediate  action  is  appropriate  in  the  public  in- 
terest, any  Commission  order  denying  an  appli- 
cation or  exempting  a  contract  market  condi- 
tionally shall  not  take  effect  for  at  least  20  days 
following  the  issuance  of  the  order. 

"(6)  Violation  of  an  order  issued  under  this 
subsection  shall  be  considered  a  violation  of  an 
order  of  the  Commission  for  purposes  of— 

"(i)  establishing  liability  and  assessing  pen- 
alties against  a  contract  market  or  any  director, 
officer,  agent,  or  employee  thereof  under  section 
6b  or  6c:  or 

"(ii)  initiating  proceedings  under  section  Sb  or 
6(a). 

"(7)  Any  board  of  trade  which  has  applied  to 
the  Commission  to  exempt  a  contract  market 
from  the  regulations  issued  under  paragraph  (1) 
may  obtain  judicial  review  of  any  final  action  of 
the  Commission   to  deny  such  application,   to 
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issue  an  exemption  subject  to  conditions,  or  to 
revoke  an  exemption,  only  in  the  United  States 
Court  of  Appeals  for  the  circuit  in  which  the 
party  seeking  review  resides  or  has  its  principal 
place  of  business,  or  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit, 
under  the  standards  applicable  to  rulemaking 
proceedings  under  section  5S3  of  title  5,  United 
States  Code. 

"(8)(A)  The  Commission  shall  issue  the  regu- 
lations required  under  paragraph  (I)  not  later 
than  270  days  after  the  enactment  of  this  sec- 
tion. If,  prior  to  the  effective  date  of  the  prohibi- 
tion on  dual  trading  under  such  regulations,  a 
board  of  trade  sxibmits  to  the  Commission  an  ap- 
plication for  an  exemption  for  a  contract  market 
under  paragraph  (3).  the  Commission  shall  not 
apply  the  prohibition  against  dual  trading 
under  paragraph  (1)  to  the  contract  rruirket 
until  the  Commission  has  approved  or  denied 
the  application. 

"(B)  The  Commission  shall  approve  or  deny 
any  application  for  an  exemption  under  para- 
graph (3)  within  75  days  after  receipt  of  the  ap- 
plication, or  as  soon  as  practicable.". 
WC.  lot.  RBSTlUCnONS  ON  TRADING  AMONG 
MEMBERS  OF  BROKER  ASSOCIA- 
TIONS. 

(a)  In  Ge.\eral.— Section  4j  (7  U.S.C.  6))  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)(1)  Except  as  provided  in  paragraph  (2),  a 
floor  broker  may  not  execute  an  order  of  a  cus- 
tomer if  such  floor  broker  knows  the  opposite 
party  to  the  transaction  to  be  a  floor  broker  or 
floor  trader  with  whom  such  trader  or  broker 
has  a  relationship  involving  trading  on  such 
contract  market  as — 

"(A)  a  partner  in  a  partnership: 

"(B)  an  employer  or  employee:  or 

"(C)  such  other  affiliation  as  the  Commission 
may  specify  by  rule. 

"(2)  Paragraph  (1)  shall  not  apply— 

"(A)  if  the  Commission  has  adopted  rules  that 
the  Commission  certifies  to  Congress  require  pro- 
cedures and  standards  designed  to  prevent  vio- 
lations of  this  Act  attributable  to  the  trading  de- 
scribed in  paragraph  (I):  or 

"(B)  to  any  contract  market  that  has  imple- 
mented rules  designed  to  prevent  violations  of 
this  Act  attributable  to  the  trading  desribed  in 
paragraph  (I),  except  that,  if  the  Commission 
determines,  by  rule  or  order,  that  such  rules  are 
not  adequate  to  prevent  such  violations,  para- 
graph (I)  shall  become  effective  with  respect  to 
such  contract  market  after  a  resonable  period 
determined  by  the  Commission. ". 

(b)  Effective  Date.— The  amendment  made  by 
subsection  (a)  shall  become  effective  270  days 
afte  the  date  of  enactment  of  this  Act. 

SBC.  103.  BROKER  ASSOCUTION  DISCLOSURE 

Subsection  (a)  of  section  5a  (7  U.S.C.  7a)  (as 
amended  by  sections  201(a)(1)  and  217  of  this 
Act)  is  further  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(11): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (12)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  provide  for  disclosure  to  the  contract 
market  and  the  Commission  of  any  trade,  busi- 
ness, or  financial  partnership,  cost-,  profit-,  or 
capital-sharing  agreements  or  other  formal  ar- 
rangement among  or  between  floor  brokers  and 
traders  on  such  contract  market  where  such 
partnership  agreement  or  arrangement  is  rnate- 
rial  and  known  to  the  floor  broker  or  floor  trad- 
er:". 

TITLE  U— ENHANCEMENT  OF  REGU- 
LATORY AND  ENFORCEMENT  ACTIVl- 
TIES 

SEC.  iOl.  DVTIES  OF  CONTRACT  MARKETS:  AUTIT 
TRIALS. 

(a)  1\  Ge.\eral— Section  5a  (7  U.S.C.  7a)  is 
amended— 


(1)  by  inserting  "(a)"  after  the  section  des- 
ignation: and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)(1)  Each  contract  market  shall  maintain 
and  utilize  a  system  to  monitor  trading  to  detect 
and  deter  violations  of  the  contract  market's 
rules  and  regulations  committed  in  the  making 
of  trades  and  the  execution  of  customer  orders 
on  the  floor  or  subject  to  the  rules  of  such  con- 
tract market.  The  system  shall  include— 

"(A)  physical  observation  of  trading  areas: 

"(B)  audit  trial  and  recordkeeping  systems 
able  to  capture  esential  data  on  the  terms,  par- 
ticipants, and  sequence  of  transactions  (includ- 
ing relevant  data  on  unmatched  trades  and  out- 
trades): 

"(C)  systems  capable  of  reviewing,  and  used 
to  review,  data  on  trades  effectively  on  a  regu- 
lar basis  to  detect  violations  committed  in  mak- 
ing trades  and  executing  customer  orders  on  the 
floor  or  subject  to  the  rules  of  such  contract 
market,  including— 

"(i)  all  types  of  violations  attributable  to  dual 
trading:  and 

"(ii)  to  the  full  extent  feasible,  as  determined 
by  the  Commission,  all  other  types  of  violations 
involving  the  making  of  trades  and  the  execu- 
tion of  customer  orders: 

"(D)  the  use  of  information  gathered  through 
such  system  on  a  consistent  basis  to  bring  ap- 
propriate disciplinary  actions  against  violators: 

"(E)  the  commitment  of  resources  to  such  sys- 
tem necessary  for  such  system  to  be  effective  in 
detecting  and  deterring  such  violations,  includ- 
ing adequate  staff  to  develop  and  prosecute  dis- 
ciplinary actions:  and 

"(F)  the  assessment  of  meaningful  penalties 
against  violators  and  the  referral  of  appropriate 
cases  to  the  Commission. 

"(2)  The  audit  trail  system  of  the  contract 
market  shall,  consistent  with  Commission  regu- 
lations, accurately  record— 

"(A)  the  times  of  trades  in  increments  of  no 
more  than  1  minute  in  length:  and 

"(B)  the  sequence  of  trades  for  each  floor 
trader  and  broker. 

"(3)  Beginning  3  years  after  the  date  of  enact- 
ment of  this  subsection,  the  audit  trail  system  of 
each  contract  market,  except  as  provided  in 
paragraph  (5)  and  except  to  the  extent  the  Com- 
mission determines  that  circumstances  beyond 
the  control  of  the  contract  market  prevent  com- 
pliance despite  the  contract  market's  affirmative 
good  faith  efforts  to  comply,  shall— 

"(A)  for  all  trades,  record  accurately  and 
promptly  the  essential  data  on  terms,  partici- 
pants, and  times  as  required  by  the  Commission 
by  rule,  including  the  time  of  execution  of  such 
trade,  through  a  means  that — 

"(i)  records  such  data  m  a  form  which  cannot 
be  altered  except  in  a  manner  that  will  leave  a 
complete  and  independent  record  of  such  alter- 
ation: 

"(ii)  continually  provides  such  data  to  the 
contract  market; 

"(Hi)  identifies  such  time,  to  the  extent  prac- 
ticable as  determined  by  the  Commission — 

"(1)  independently  of  the  person  making  the 
trade: 

"(II)  through  a  mechanism  that  records  the 
time  automatically  when  entered  by  the  person 
making  the  trade:  or 

"(111)  through  such  other  means  that  will 
capture  a  similarly  reliable  time:  and 

"(iv)  IS  adequately  precise  to  determine,  to  the 
extent  practicable  as  determined  by  the  Commis- 
sion by  rule  or  order — 

"(I)  the  sequence  of  all  trades  by  each  floor 
trader:  and 

"(II)  the  sequence  of  all  trades  by  each  floor 
broker:  and 

"(B)  to  the  extent  practicable  as  determined 
by  the  Commission  by  rule  or  order,  for  customer 


trades,  record  the  time  that  each  order  is  re- 
ceived on  the  floor  of  the  board  of  trade,  is  re- 
ceived by  the  floor  broker  for  execution  (or  when 
such  order  is  transmitted  in  an  extremely  rapid 
manner  to  the  broker),  and  is  reported  from  the 
floor  of  the  board  of  trade  as  executed,  through 
a  means  that— 

"(i)  records  such  times  in  a  form  which  cannot 
be  altered  except  in  a  manner  that  will  leave  a 
complete  and  independent  record  of  such  alter- 
ation: 

"(ii)  continually  provides  such  data  to  the 
contract  market: 
"(Hi)  identifies  such  time— 
"(I)  independently  of  the  person  making  the 
trade  or  processing  the  order: 

"(II)  through  a  mechanism  that  records  the 
time  automatically  when  entered  by  the  person 
making  the  trade  or  processing  the  order,  as  ap- 
propriate: or 

"(III)  through  such  other  means  as  will  cap- 
ture a  similarly  reliable  time:  and 
"(iv)  is  adequately  precise  to  determine — 
"(I)  the  sequence  in  which,  for  each  futures 
commission  merchant,  floor  broker,  or  member 
firm,  as  applicable,  all  orders  are  received  on 
and  reported  from  the  floor  of  the  contract  mar- 
ket; and 

"(II)  the  sequence  in  which  orders  are  re- 
ceived by  each  floor  broker  for  execution. 

"(4)  The  Commission  may,  by  rule,  establish 
standards  under  which  the  audit  trail  systems 
required  under  paragraph  (3)  shall  record,  to 
the  extent  practicable— 

"(A)  the  sequence  of  all  trades  made  by  all 
floor  traders  and  floor  brokers:  and 

"(B)  the  interval  between  the  time  of  receipt 
and  the  time  of  execution  of  each  order  by  the 
floor  broker  executing  the  order. 

"(5)(A)  The  Commission  shall,  by  rule  or 
order,  make  exemptions  from  the  requirements  of 
paragraph  (3) — 

"(i)  for  an  exchange  with  respect  to  which  the 
Commission  finds  that— 

"(I)  the  volume  of  trading  on  such  exchange 
is  relatively  small  and  the  exchange  has  dem- 
onstrated substantial  compliance  with  the  objec- 
tives of  such  paragraph:  and 
"(II)  the  trade  monitoring  system  at  such  ex- 
change otherwise  maintains  a  high  level  of  com- 
pliance with  this  subsection:  and 

"(li)  to  the  extent  determined  appropriate  by 
the  Commission,  for  categories  of  customer  or- 
ders with  respect  to  which  the  Commission  finds 
that  such  orders  are  transmitted  to  and  reported 
from  the  trculing  pit  in  an  extremely  rapid  man- 
ner such  that  substantial  compliance  with  the 
objectives  of  paragraph  (3)  can  be  otherwise 
achieved. 

"(B)  For  purposes  of  subparagraph  (A)(i)(l) 
the  Commission  shall  find  that  the  volume  of 
trading  at  an  exchange  is  relatively  small  if. 
among  other  things,  the  Corranission  determines 
that  the  average  daily  trading  volume  for  each 
contract  market  for  which  the  board  of  trade  is 
designated  is  less  than  the  threshold  trading 
level  established  for  the  contract  market  under 
section  4j(a)(4). 

"(6)  Any  rule  or  order  adopted  by  the  Commis- 
sion under  paragraphs  (4)  and  (5)  shall  become 
effective  30  legislative  days  or  90  calendar  days, 
whichever  is  later,  after  submission  of  such  rule 
or  order  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry  of  the  Sen- 
ate. For  purposes  of  this  paragraph,  the  term 
'legislative  day'  means  any  day  on  which  either 
House  of  Congress  is  in  session, 
(b)  Study.— 

(1)  In  CE\ERAL.—Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Commod- 
ity Future  Trading  Commission  shall  submit  to 
the  Committee  on  Agriculture  of  the  House  of 
Representatives  and   the   Committee   on   Agri- 


culture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture,  Nutrition,  and  For- 
estry of  the  Senate  a  report  that  contains— 

(A)  an  assessment  of  the  progress  of  each  con- 
tract market  in  developing  and  implementing 
systems  to  record  the  times  of  transactions  inde- 
pendently, precisely,  and  completely  as  required 
under  section  5a(b)  of  the  Commodity  Exchange 
Act  (as  added  by  subsection  (a)  of  this  section); 
and 

(B)  recommendations  as  to  whether  any  exten- 
sion of  time  for  the  completion  of  such  systems 
or  any  modification  of  the  standards  contained 
in  such  section  is  appropriate. 

(2)  GAG  Views.— The  Comptroller  General  of 
the  United  States  shall  state  to  Congress  the 
views  of  the  Comptroller  General  with  regard  to 
the  issues  addressed  in  such  report. 

(c)  AUDIT  Trail  Compliance  as  Condition 
For  Contract  Market  Designation.— Section 
5  (7  U.S.C.  7)  is  amended  by— 

(1)  indenting  the  left  margin  of  subdivisions 
(a)  through  (g)  by  2  ems; 

(2)  striking  "(a)",  "(b)".  "(c)",  "(d)",  "(e)", 
"(f)".  and  "(g)",  and  inserting  "(1)",  "(2)", 
"(3)",  "(4)",  "(5)",  "(6)".  and  "(7)".  respec- 
tively: and 

(3)  adding  at  the  end  the  following: 

"(8)  When  such  board  of  trade  demonstrates 
that  every  contract  market  for  which  such  board 
of  trade  is  designated  complies  with  the  require- 
ments of  section  5a(b). ". 

SEC,  Sm.  COMMISSION  OVERSIGHT;  DEFICIENCY 
ORDERS. 

(a)  In  General.— The  Act  is  amended  by  in- 
serting after  section  8d  (7  U.S.C.  12d)  the  follow- 
ing new  section: 

'SEC.  Be.  COMMISSION  OVERSIGHT;  DEFICIENCY 
ORDERS. 

"(a)  ASSESSME.\TS.—At  least  once  every  2 
years,  to  the  extent  practicable,  the  Commission 
shall  assess  whether  the  trade  monitoring  sys- 
tem of  each  contract  market  satisfies  section 
5a(b). 

"(b)  Deficiency  Orders  — 

"(1)  Causes.— The  Commission  may  issue  a 
proposed  deficiency  order  in  accordance  with 
paragraph  (2).  or  take  such  other  administrative 
or  enforcement  action  as  the  Commission  deter- 
mines is  appropriate,  if.  based  on  its  assessment 
or  on  other  information,  the  Commission  at  any 
time  has  reason  to  believe  that  a  contract  mar- 
ket's trade  monitoring  system  implemented  pur- 
suant to  section  5a(b)  does  not  satisfy  one  or 
more  of  the  requirements  of  such  section. 

"(2)  Contents.— A  proposed  deficiency  order 
issued  under  this  subsection  shall  specify— 

"(A)  the  deficiencies  the  Commission  has  rea- 
son to  believe  exist  in  the  trade  monitoring  sys- 
tem of  the  contract  market  and  a  statement  of 
reasons  supporting  the  Commission 's  belief  that 
those  deficiencies  exist: 

"(B)  the  corrective  action  that  the  Commission 
believes  that  the  contract  market  must  take  and 
an  acceptable  timetable  for  such  corrective  ac- 
tion: and 

"(C)  a  date,  not  less  than  20  days  from  the 
date  of  issuance  of  the  proposed  deficiency 
order,  when  such  deficiency  order  will  become 
final,  subject  to  subsection  (d). 

"(3)  Remedies— On  becoming  final,  the  Com- 
mission deficiency  order  may — 

"(A)  require  the  contract  market  to— 

'  (i)  institute  appropriate  improvements  in  its 
trade  monitoring  system  necessary  to  correct  the 
deficiencies  noted  therein; 

"(ii)  satisfy  stated  objective  performance  cri- 
teria to  correct  such  deficiencies: 

"(Hi)  upgrade  or  reconfigure  existing  systems 
for  collecting  or  processing  relevant  data  on 
trading  and  trader  or  broker  activity,  including, 
where  appropriate,  the  commitment  of  addi- 
tional resources;  or 

"(B)  revoke  any  exemption  of  the  contract 
market   from    the   regulations   prohibiting    the 


privilege  of  dual  trading  under  section  4j(a),  if 
the  deficiency  noted  in  such  deficiency  order  re- 
lates to — 

"(i)  the  audit  trail  system  the  contract  market 
is  required  to  maintain  under  paragraphs  (2). 
(3).  or  (4)  of  section  5a(b);  or 

"(ii)  the  prevention,  detection,  or  disciplining 
of  violations  attributable  to  such  trading  at 
such  contract  market,  subject  to  the  standards, 
exceptions,  and  duration  provisions  of  section 
4j(a);  or 

"(C)  take  any  combination  of  the  actions  de- 
scribed in  subparagraphs  (A)  and  (B). 

"(4)  Removal.— If  the  Commission  finds,  after 
notice  and  opportunity  for  a  hearing  on  the 
record  prior  to  such  deficiency  order  becoming 
final,  that  a  named  officer,  director,  committee 
member,  or  employee  of  such  contract  market 
has  willfully— 

"(A)  violated  this  Act,  the  rules  or  regulations 
of  the  Commission  thereunder,  or  the  rules  of 
such  contract  market: 

"(B)  abused  the  authority  of  such  person;  or 

"(C)  without  reasonable  justification  or  ex- 
cuse, failed  to  enforce  compliance  with  any  pro- 
vision of  the  rules  of  such  contract  market  by 
any  member  or  person  associated  with  a  member 
thereof, 

the  Commission  may  issue  a  deficiency  order 
under  this  section  to  remove  such  officer,  direc- 
tor, committee  member,  or  employee. 

"(5)  Designation  as  contract  market.— Not- 
withstanding section  6.  during  the  period  that  a 
proposed  or  final  deficiency  order  under  this 
section  is  in  effect,  the  Commission  may  refrain 
from  approving  any  application  for  designation 
as  a  contract  market  made  by  the  board  of  trade 
whose  contract  market  is  the  subject  of  such  de- 
ficiency order. 

"(6)  Delegation.— The  Commission  shall  not 
delegate  the  authority  to  issue  deficiency  orders 
under  this  subsection. 

"(c)  Rescission.  Modification,  or  Delay  of 
Deficiency  Orders— Before  any  proposed  defi- 
ciency order  issued  by  the  Commission  under 
subsection  (b)  may  become  final,  the  Commission 
shall— 

"(1)  provide  the  affected  contract  market  teith 
an  opportunity  for  a  hearing  through  submis- 
sion of  written  data,  views,  or  arguments  and, 
under  terms  set  by  the  Commission  at  the  re- 
quest of  the  contract  market,  through  an  oral 
presentation  of  views  and  comments  to  the  Com- 
mission, in  order  to  petition  the  Commission  to 
rescind,  modify,  or  delay  such  deficiency  order; 
and 

"(2)  rule  on  such  petition,  not  less  than  20 
days  before  the  deficiency  order  takes  effect, 
making  findings,  as  appropriate,  as  to  wheth- 
er— 

"(A)  the  deficiencies  cited  by  the  Commission 
have  been  corrected  or  are  being  corrected  under 
an  expeditious  timetable  acceptable  to  the  Com- 
mission; 

"(B)  the  trade  monitoring  system  of  the  con- 
tract market  is  deficient  as  noted  in  the  defi- 
ciency order;  or 

"(C)  the  timetable  for  corrective  action  by  the 
contract  market  in  the  proposed  deficiency 
order,  and  the  particular  corrective  action  pro- 
posed, is  appropriate  in  light  of  the  deficiencies 
noted  and  the  purposes  of  this  Act. 

"(d)  Penalties.— Violation  of  a  final  defi- 
ciency order  issued  under  subsection  (c)  shall  be 
considered  a  violation  of  an  order  of  the  Com- 
mission for  purposes  of— 

"(1)  establishing  liability  and  assessing  pen- 
alties against  a  contract  market  or  any  director, 
officer,  agent,  or  employee  thereof  under  section 
6b  or  6c;  or 

''(2)  initiating  proceedings  under  section  5b  or 
6(a). 

"(e)  Judicial  Review.— 

"(1)  Persons.— Any  person,  other  than  a  con- 
tract market,  aggrieved  by  a  deficiency  order  is- 


sued under  subsection  (b)(4),  may  obtain  review 
of  such  deficiency  order  when  issued  by  the 
Commission  under  the  terms  and  conditions  in 
section  6(b). 

"(2)  CONTRACT  MARKETS.— Any  Contract  mar- 
ket that  has  petitioned  the  Commission  to  re- 
scind, modify,  or  delay  any  proposed  deficiency 
order  issued  under  subsection  (b)  may  obtain  ju- 
dicial review  of  any  final  such  deficiency  order 
only  in  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  the  party  seeking  review  re- 
sides or  has  its  principal  place  of  business,  or  in 
the  United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  under  the  standards 
applicable  to  rulemaking  proceedings  under  sec- 
tion 553  of  title  5,  United  States  Code.". 
SEC.  MS.  ORAL  ORDERS. 

(a)  In  General.— Section  4c  (7  U.S.C.  6c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  The  Commission  shall  adopt  rules  requir- 
ing that  a  contemporaneous  written  record  be 
made,  as  practicable,  of  all  orders  for  execution 
on  the  floor  or  subject  to  the  rules  of  each  con- 
tract market  placed  by  a  member  of  the  contract 
market  who  is  present  on  the  floor  at  the  time 
such  order  is  placed.". 

(b)  Effective  Date— The  commission  shall 
adopt  the  rules  required  by  the  amendment 
made  under  subsection  (a)  within  270  days  after 
the  date  of  enactment  of  this  Act. 

SEC.  MM.  TELEMARKETING  FRAUD. 

(a)  In  General— Section  I7(p)  (7  U.S.C. 
321  (p))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(2); 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  establish  special  supervisory  guidelines  to 
protect  the  public  interest  relating  to  the  solici- 
tation by  telephone  of  new  futures  or  options 
accounts  and  make  such  guidelines  applicable  to 
those  members  determined  to  require  such  guide- 
lines in  accordance  with  standards  established 
by  the  Commission  consistent  icith  this  Act. 
Such  guidelines  may  include  a  requirement  that, 
with  respect  to  a  customer  with  no  previous  fu- 
tures or  commodity  options  trading  experience, 
the  member  may  not  enter  an  order  for  the  ac- 
count of  such  customer  for  a  period  of  3  days 
following  opening  of  the  account  and  receipt  of 
a  signed  acknowledgment  by  the  customer  of  re- 
ceipt of  a  risk  disclosure  statement.". 

(b)  Implementation.— The  guidelines  re- 
quired under  section  17(p)(4)  of  the  Commodity 
Exchange  Act  (as  added  by  subsection  (a)  of  this 
section)  shall  be  submitted  by  a  futures  associa- 
tion registered  with  the  Commodity  Futures 
Trading  Commission  on  the  date  of  enactment  of 
this  Act  to  the  Commission  for  the  approval  of 
the  Commission  not  later  than  180  days  after  the 
date  of  enactment  of  this  Act. 

SEC.    MS.    UNDERCOVER    OPERATIONS  AND  EN- 
FORCEMENT. 

Section  8(a)  of  the  Commodity  Exchange  Act 
(7  U.S.C.  12(a))  is  amended  by— 

(1)  inserting  "(1)"  after  "(a)";  and 

(2)  adding  at  the  end  the  following: 

"(2)  In  conducting  investigations  authorised 
under  this  subsection  or  any  other  provision  of 
this  Act,  the  Commission  shall  continue,  as  the 
Commission  determines  necessary,  to  request  the 
assistance  of  and  cooperate  with  the  appro- 
priate Federal  agencies  in  the  conduct  of  such 
investigations,  including  undercover  operations 
by  such  agencies.  The  Commission  and  the  De- 
partment of  Justice  shall  assess  the  effectiveness 
of  such  undercover  operations  and,  within  2 
years  of  the  date  of  enactment  of  the  Futures 
Trading  Practices  Act  of  1992,  shall  recommend 
to  Congress  any  additional  undercover  or  other 
authority  for  the  Commission  that  the  Commis- 
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sion  or  the  Department  of  Justice  believes  to  be 

necessary.". 

SEC.  206.  SELF  REGULATORY  ORGANIZATIOS  DIS- 

CIPUNARY  COMUnTEES  AATD  GOV- 

ERNING  BOARDS. 

(A)  Contract  Markets.— 

(I)  GOVER.'ilNG  BOARDS  AND  DISCIPLINARY  COM- 
MITTEES.—SubSBCtion  (a)  of  section  5a  (7  U.S.C. 
7a)  (as  amended  by  sections  201(a)(1)  and  217  of 
this  Act)  is  further  amended  by  adding  at  the 
end  the  following  new  paragraphs: 

"(14)(A)  provide  for  meaningful  representa- 
tion on  the  governing  board  of  the  contract  mar- 
ket's board  of  trade  of  a  diversity  of  interests, 
including— 

"(i)  futures  commission  merchants: 

'(ii)  producers  of.  and  consumers,  processors, 
distributors,  or  merchandisers  of,  principal  com- 
modities traded  on  the  board  of  trade: 

"(Hi)  floor  brokers  and  traders:  and 

"(iv)  participants  in  a  variety  of  pits  or  prin- 
cipal groups  of  comnwdities  traded  on  the  ex- 
change. 

"(B)  provide  that  no  less  than  20  percent  of 
the  regular  voting  members  of  such  board  be 
comprised  of  nonmembers  of  such  contract  mar- 
ket's board  of  trade  with— 

"(i)  expertise  in  futures  trading,  or  the  regula- 
tion thereof,  or  in  commodities  traded  through 
contracts  on  the  board  of  trade:  or 

"(ii)  other  eminent  qualifications  making  such 
person  capable  of  participating  in  and  contrib- 
uting to  board  deliberations. 

"(C)  provide  that  no  less  than  10  percent  of 
the  regular  voting  members  of  such  board  be 
comprised  where  applicable  of  farmers,  produc- 
ers, merchants,  or  exporters  of  principal  com- 
modities traded  on  the  exchange: 

"(15)(A)  provide  on  all  major  disciplinary 
committees  for  a  diversity  of  membership  suffi- 
cient to  ensure  fairness  and  to  prevent  special 
treatment  or  preference  for  any  person  in  the 
conduct  of  disciplinary  proceedings  arui  the  as- 
sessment of  penalties. 

"(B)  Consistent  with  Commission  rules,  a 
major  disciplinary  committee  hearing  a  discipli- 
nary matter  shall  include — 

"(i)  a  majority  of  qualified  persons  represent- 
ing a  trading  status  other  than  that  of  the  sub- 
ject of  the  proceeding:  and 

"(ii)  where  appropriate  to  carry  out  the  pur- 
poses of  this  Act,  qualified  persons  who  are  not 
members  of  the  exchange. 

"(C)  For  purposes  of  this  paragraph,  a  trad- 
ing status  on  a  contract  market  may  include, 
consistent  with  Commission  rules,  such  cat- 
egories as  (i)  fioor  brokers  and  traders:  (ii)  pro- 
ducers, consumers,  processors,  distributors,  or 
merchandisers  of  commodities.  (Hi)  futures  com- 
mission merchants:  and  (iv)  members  of  the 
aforementioned  categories  who  participate  in 
particular  contract  markets  or  principal  groups 
of  commodities  on  the  board  of  trade. 

"(D)  If  a  contract  market  takes  final  discipli- 
nary action  against  a  member  for  a  violation 
that  involves  the  execution  of  a  customer  trans- 
action and  results  in  financial  harm  to  such 
customer,  the  contract  market  shall  promptly  in- 
form the  futures  commission  merchant  identified 
on  the  records  of  such  contract  market  as  hav- 
ing cleared  such  transaction,  and  such  futures 
commission  merchant  shall  promptly  inform  the 
person  identified  on  its  records  as  the  owner  of 
the  account  for  which  such  transaction  was  exe- 
cuted, of  the  disciplinary  action  and  the  prin- 
cipal facts  thereof: 

"(16)  provide  that  no  member  found  by  the 
Commission,  a  contract  market,  a  registered  fu- 
tures association,  or  a  court  of  competent  juris- 
diction to  have  committed  any  violation  of  this 
Act  or  any  other  provision  of  law  that  would  re- 
flect on  the  fitness  of  the  member  may  serve  on 
any  contract  market  oversight  or  disciplinary 
panel  for  an  appropriate  period  (as  defined  by 
Commission  rule):  and". 


(2)  Major  disciplinary  rule  violations. — Sec- 
tion 8c  (7  U.S.C.  12c)  is  amended— 

(A)  by  redesignating  subsections  (1)  through 
(4)  as  subsections  (a)  through  (d): 

(B)  in  subsection  (a),  as  so  redesignated— 

(i)  by  striking  "(A)"  and  inserting  "(1)":  and 
(ii)  by  striking  "(B)"  and  inserting  "(2)": 

(C)  in  subsection  (c),  as  so  redesignated,  by 
striking  "subsection  (2)"  each  place  it  appears 
and  inserting  "subsection  (b)": 

(D)  in  subsection  (d),  as  so  redesignated,  by 
striking  "subsection  (1)"  and  inserting  "sub- 
section (a)":  and 

(E)  by  adding  at  the  end  the  following: 
"(e)(1)  The  Commission  shall  issue  regulations 

requiring  each  contract  market  to  establish  and 
make  available  to  the  public  a  schedule  of  major 
violations  of  any  rule  within  the  disciplinary  ju- 
risdiction of  such  contract  market. 

"(2)  The  regulations  issued  by  the  Commission 
pursuant  to  this  subsection  shall  prohibit,  for  a 
period  of  time  to  be  determined  by  the  Commis- 
sion, any  individual  who  is  found  to  have  com- 
mitted any  major  violation  from  service  on  the 
governing  board  of  any  contract  market  or  reg- 
istered futures  association,  or  on  any  discipli- 
nary committee  thereof.". 

(b)  Registered  Futures  Associations.— 

(1)  Governing  boards  and  disciplinary  commit- 
tees.—Section  17(b)  (7  U.S.C.  21(b))  is  amend- 
ed— 

(A)  in  subparagraphs  (A)  and  (B)  of  para- 
graph (3)  by  striking  "or"  at  the  end: 

(B)  in  paragraphs  (3)(D),  (4)(A),  (4)(B),  (4)(C), 
(4)(D).  (4)(F),  (5),  (6),  (7),  (8),  (9),  (9)(A),  (9)(B), 
and  (9)(D)  by  striking  the  period  at  the  end  and 
inserting  a  semicolon: 

(C)  in  paragraphs  (4)(E).  (9)(C),  and  (10)  by 
striking  the  period  at  the  end  and  inserting  ": 
and":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  such  association  provides  for  meaningful 
representation  on  the  governing  board  of  such 
association  of  a  diversity  of  membership  inter- 
ests and  provides  that  no  less  than  20  percent  of 
the  regular  voting  members  of  such  board  be 
comprised  of  qualified  nonmembers  of  or  persons 
who  are  not  regulated  by  such  association. 

"(12)(A)  such  association  provides  on  all 
major  disciplinary  committees  for  a  diversity  of 
membership  sufficient  to  ensure  fairness  and  to 
prevent  special  treatment  or  preference  for  any 
person  in  the  conduct  of  disciplinary  proceed- 
ings and  the  assessment  of  penalties. 

"(13)  A  major  disciplinary  committee  hearing 
a  disciplinary  matter  shall  include — 

"(A)  qualified  persons  representing  segments 
of  the  association  membership  other  than  that  of 
the  subject  of  the  proceeding:  and 

"(B)  where  appropriate  to  carry  out  the  pur- 
poses of  this  paragraph,  qualified  persons  who 
are  not  members  of  the  association.". 

(2)  Major  disciplinary  rule  violations.— 
Section  17  (7  U.S.C.  21),  as  amended  by  section 
204,  is  amended  by  inserting  after  subsection  (p) 
the  following: 

"(q)(l)  The  Convrnission  shall  issue  regulations 
requiring  each  registered  futures  association  to 
establish  and  make  available  to  the  public  a 
schedule  of  major  violations  of  any  rule  within 
the  disciplinary  jurisdiction  of  such  registered 
futures  association. 

"(2)  The  regulations  issued  by  the  Commission 
pursuant  to  this  subsection  shall  prohibit,  for  a 
period  of  time  to  be  determined  by  the  Commis- 
sion, any  member  of  a  registered  futures  associa- 
tion who  is  found  to  have  committed  any  ma)or 
violation  from  service  on  the  governing  board  of 
any  registered  futures  association  or  contract 
market,  or  on  any  disciplinary  committee  there- 
of.". 

(c)  Implementation.— Not  later  than  270  days 
after  the  date  of  enactment  of  this  Act.  the  Com- 


modity Futures  Trading  Commission  shall  adopt 
such  rules  as  are  necessary  to  carry  out  the 
amendments  made  by  subsections  (a)  and  (b), 
including  rules  that — 

(1)  specify  membership  categories  that  shall  be 
represented  on  disciplinary  panels: 

(2)  define  "major  disciplinary  committee"  for 
purposes  of  sections  5a(a)(15)  and  17(b)(12)  of 
the  Commodity  Exchange  Act  (as  added  by  sub- 
sections (a)  and  (b),  respectively):  and 

(3)  specify  the  conditions  under  which  such 
panels  shall  include  qualified  persons  who  are 
not  members  of  the  exchange  or  association, 
which  shall  include  at  a  minimum — 

(A)  any  disciplinary  action  where  the  subject 
of  such  action  is  a  member  of  the  contract  mar- 
ket or  association  governing  board  or  of  any 
major  disciplinary  committee  of  such  contract 
market  or  association:  and 

(B)  any  disciplinary  action  based  on  facts  re- 
lated to  a  claim  that  the  subject  of  such  action 
manipulated  or  attempted  to  manipulate  the 
price  of  a  commodity  or  future  or  option. 

SBC.  tor.   REQUIRED  REGISTRATION  OF  FLOOR 
TRADERS. 

(a)  Requirement^— Section  4e  (7  U.S.C.  6e)  is 
amended  to  read  as' follows: 

"Sec.  4e.  It  shall  be  unlawful  for  any  person 
to  act  as  floor  trader  in  executing  purchases  and 
sales,  or  as  floor  broker  in  executing  any  orders 
for  the  purchase  or  sale,  of  any  commodity  for 
future  delivery,  or  involving  any  contracts  of 
sale  of  any  commodity  for  future  delivery,  on  or 
subject  to  the  rules  of  any  contract  market  un- 
less such  person  shall  have  registered,  under 
this  Act,  with  the  Commission  as  such  floor 
trader  or  floor  broker  and  such  registration 
shall  not  have  expired  nor  been  suspended  nor 
revoked.".  •  i 

(b)  Conforming  amendments.— The  Act  is 
amended— 

(1)  in  sections  4f(l),  4g(l),  and  6d(l)  (7  U.S.C. 
6f(l).  6g(l).  13a-2(l)).  by  striking  "or  floor 
broker"  and  inserting  "floor  broker,  or  floor 
trader": 

(2)  in  section  Sd(8)(A)  (7  U.S.C.  13a-2(8)(A)). 
by  inserting  ".  floor  trader,"  after  "floor 
broker": 

(3)  in  section  8a(l),  (7  U.S.C.  12a(l)),  by  strik- 
ing "and  floor  brokers"  and  inserting  "floor 
brokers,  and  floor  traders":  and 

(4)  in  sections  8a(2)(C)(i).  8a(2)(D)(ii).  and 
8a(3)(E)(ii)  (7  U.S.C.  12a(2)(C)(i).  12a(2)(D)(ii), 
and  12a(3)(E)(ii)),  by  inserting  "floor  trader," 
after  "floor  broker.". 

(c)  Regulations.— The  amendments  made  by 
this  section  shall  become  effective  180  days  after 
the  date  of  enactment  of  this  Act.  and  the  Com- 
modity Futures  Trading  Commission  shall  issue 
any  regulations  necessary  to  implement  the 
amendments  made  by  this  section  no  later  than 
180  days  after  the  date  of  enactment  of  this  Act. 

SEC.  SOS.  ENHANCEMENT  OF  REGISTRATION  RE- 
QUIREMENTS. 

(a)  l.\!JUNCTio.\s.— Section  8a(2)(C)(ii)  (7 
U.S.C.  12a(2)(C)(ii))  is  amended  to  read  as  fol- 
lows: 

"(ii)  engaging  in  or  continuing  any  activity 
where  such  activity  involves  embezzlement, 
theft,  extortion,  fraud,  fraudulent  conversion, 
misappropriation  of  funds,  securities  or  prop- 
erty, forgery,  counterfeiting,  false  pretenses, 
bribery,  gambling,  or  any  transaction  in  or  ad- 
vice concerning  contracts  of  sale  of  a  commodity 
for  future  delivery,  concerning  matters  subject 
to  Commission  regulation  under  section  4c  or  19, 
or  concerning  securities". 

(b)  Certain  Violations  of  Law.— Section 
8a(2)(D)(iv)  (7  U.S.C.  12a(2)(D)(iv))  is  amended 
by- 

(1)  inserting  "1001." after  "152.": 

(2)  striking  "or"  after  "1342,": 

(3)  inserting  "1S)3,  1623,  1961,  1962.  1963.  or 
2314."  after  "1343,":  and 


(4)  inserting  ",  or  section  7201  or  7206  of  the 
Internal  Revenue  Code  of  1986"  after  "Code". 

(c)  Other  Violations  of  Law.— Section 
8a(2)(E)  (7  U.S.C.  12a(2)(E))  is  amended- 

(1)  by  striking  "by  any  court  of  competent  ju- 
risdiction," and  inserting  "in  a  proceeding 
brought":  and 

X2)  in  clause  (i)  by  inserting  "chapter  %  of 
title  18  of  the  United  States  Code,"  after 
"1977,". 

(d)  Registration  Revocation  Based  on  In- 
accurate Statements.— Section  8a(2)(G)  (7 
U.S.C.  12a(2)(G))  is  amended  by— 

(1)  striking  "subparagraphs  (A)  through  (F) 
of  this  paragraph,"  and  inserting  "this  para- 
graph and  paragraph  (3),": 

(2)  striking  "material"'  the  first  place  it  ap- 
pears and  inserting  "materially":  and 

(3)  striking  "application"  and  inserting  "ap- 
plication or  any  update  thereto"". 

(e)  General  Felony  Convictions.— Section 
8a(3)(D)  (7  U.S.C.  12a(3)(D))  is  amended  by— 

(1)  inserting  "pleaded  guilty  to  or"  after  "per- 
son"": 

(2)  inserting  a  comma  after  "section""  the  first 
place  it  appears: 

(3)  striking  "within  ten  years  preceding  the 
filing  of  the  application  or  at  any  time  there- 
after,"; 

(4)  striking  ",  including  a  felony"":  and 

(5)  striking  ".  more  than'"  and  inserting  "more 
than". 

(f)  Special  Felony  Convictions.— Section 
8a(3)(E)  (7  U.S.C.  12a(3)(E))  is  amended— 

(1)  by  inserting  "pleaded  guilty  to  or"  after 
"person": 

(2)  by  striking  "within  two  years  preceding 
the  filing  of  the  application  for  registration  or 
at  any  time  thereafter":  and 

(3)  in  clause  (w)  by  inserting  ",  or  section 
7203,  7204,  7205,  or  7207  of  the  Internal  Revenue 
Code  of  1986  "  after  ••Code". 

(g)  Registration  Denied  or  Conditioned 
Based  on  Inaccurate  Statements.— Section 
8a(3)(G)  (7  U.S.C.  12a(3)(G))  is  amended  by— 

(1)  striking  "material"  the  first  place  it  ap- 
pears and  inserting  "materially": 

(2)  striking  the  comma  after  "application": 

(3)  inserting  "or  any  update  thereto,"  after 
"application": 

(4)  striking  '•thereunder,  or^'  and  inserting 
"thereunder,":  and 

(5)  inserting  "or  in  any  registration  disquali- 
fication proceeding  "  after  "Commission". 

(h)  Non-Federal  criminal  Conduct.— Sec- 
tion 8a(3)(H)  (7  U.S.C.  12a(3)(H))  is  amended  by 
inserting  ",  in  a  United  States  military  court," 
after  '•State  court". 

(i)  Existing  Restrictions  on  Member- 
ships.—Section  8a(3)(J)  (7  U.S.C.  12a(3)(J))  is 
amended  by— 

(1)  striking  "or"  after  "association,""  the  first 
place  it  appears: 

(2)  inserting  "or  any  foreign  regulatory  body 
that  the  Commission  recognizes  as  having  a 
comparable  regulatory  program,"  after  "organi- 
zation," the  first  place  it  appears: 

(3)  striking  "or"  after  "association,"  the  sec- 
ond place  it  appears:  and 

(4)  striking  "organization:"  and  inserting  "or- 
ganization, or  foreign  regulatory  body:". 

SEC.  209.  ENFORCEMENT  OF  CIVIL  MONEY  PEN- 
ALTIES. 

(a)  Money  Penalties.— Section  6  (7  U.S.C.  8 
et  seq.)  is  amended— 

(1)  by  redesignating  subsections  (a)  through 
(d)  as  subsections  (b)  through  (e).  respectively: 

(2)  by  inserting  "(a)"  after  •'Sec.  6": 

(3)  m  subsection  (a),  as  so  redesignated,  by 
striking  "paragraph  (a)"  and  inserting  "sub- 
section (b)": 

(4)  in  subsection  (d),  as  so  redesignated — 

(A)  by  striking  "paragraph  (b)  of  this  section" 
and  inserting  "subsection  (c)":  and 


(B)  by  striking  "section  6(b)  of  this  Act"  and 
inserting  "subsection  (c)":  and 

(5)  by  amending  subsection  (e),  as  so  redesig- 
nated, to  read  as  follows: 

"(e)(1)  In  determining  the  amount  of  the 
money  penalty  assessed  under  subsection  (c), 
the  Commission  shall  consider  the  appropriate- 
ness of  such  penalty  to  the  gravity  of  the  viola- 
tion. 

"(2)  Unless  the  person  against  whom  a 
money  penalty  is  assessed  under  subsection  (c) 
shows  to  the  satisfaction  of  the  Commission 
within  15  days  from  the  expiration  of  the  period 
allowed  for  payment  of  such  penalty  that  either 
an  appeal  as  authorized  by  subsection  (c)  has 
been  taken  or  payment  of  the  full  amount  of  the 
penalty  then  due  has  been  made,  at  the  end  of 
such  15-day  period  and  until  such  person  shows 
to  the  satisfaction  of  the  Commission  that  pay- 
ment of  such  amount  with  interest  thereon  to 
date  of  payment  has  been  made— 

"(A)  such  person  shall  be  prohibited  auto- 
matically from  trading  on  all  contract  markets: 
and 

"(B)  if  such  person  is  registered  with  the  Com- 
mission, such  registration  shall  be  suspended 
automatically. 

"(3)  If  a  person  against  whom  a  money  pen- 
alty is  assessed  under  subsection  (c)  takes  an 
appeal  and  if  the  Commission  prevails  or  the  ap- 
peal is  dismissed,  unless  such  person  shows  to 
the  satisfaction  of  the  Commission  that  payment 
of  the  full  amount  of  the  penalty  then  due  has 
been  made  by  the  end  of  30  days  from  the  date 
of  entry  of  judgment  on  the  appeal— 

"(A)  such  person  shall  be  prohibited  auto- 
matically from  trading  on  all  contract  markets: 
and 

"(B)  if  such  person  is  registered  with  the  Com- 
mission, such  registration  shall  be  suspended 
automatically.  f 

If  the  person  against  whom  the  money  penalty 
is  assessed  fails  to  pay  such  penalty  after  the 
lapse  of  the  period  allowed  for  appeal  or  after 
the  affirmance  of  such  penalty,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  such  penalty  by  action  in  the 
appropriate  United  States  district  court.". 

(b)  CONFOR.viNG  AMENDMENTS.— The  Com- 
modity Exchange  Act  (7  U.S.C.  1  et  seq.)  is 
amended — 

(Din  section  2(a)(l)(B)(iv)— 

(A)  in  subclause  (I)  by  striking  "section  6(b)" 
and  inserting  "section  6(c)":  and 

(B)  in  subclause  (It)  by  striking  "section  6(a)" 
and  inserting  "section  6(b)": 

(2)  in  section  5(6),  as  so  redesignated  by  sec- 
tion 201(c)(2),  by  striking  "paragraph  (b)  of  sec- 
tion 6"  and  inserting  '•section  6(c)": 

(3)  in  section  5b  by  striking  "paragraph  (a)  of 
section  6"  and  inserting  "section  6(b)": 

(4)  in  section  6a(l)  by  striking  "paragraph  (a) 
of  section  6"  and  inserting  "section  6(b)": 

(5)  in  section  6b  by  striking  "paragraph  (a)  of 
section  6"  and  inserting  "section  6(b)"; 

(6)  in  section  8a— 

(A)  in  the  first  proviso  to  paragraph  (2)  by 
striking  "section  6(b)"  and  inserting  "section 
6(c)": 

(B)  in  the  second  proviso  to  paragraph  (3)  by 
striking  "section  6(b)"  and  inserting  "section 
6(c)":  and 

(C)  in  paragraph  (4)  by  striking  "section  6(b)" 
each  place  it  appears  and  inserting  "section 
6(c)'": 

(7)  in  section  14(e)  by  striking  "paragraph  (b) 
of  section  6"  and  inserting  ••section  6(c)"":  and 

(8)  in  section  17— 

(A)  in  subsection  (b)— 
(i)    in   paragraph    (3)(B)    by    striking    •'section 
6(b)"  and  inserting  "section  6(c)":  and 

(ii)  in  paragraph  (4)(F)  by  striking  "sub- 
section (b)  of  section  6"  and  inserting  "section 
6(c)"; 


(B)  in  subsection  (i)(4)  by  striking  "section 
6(b)"  and  inserting  "section  6(c)":  and 

(C)  in  subsection  (o)(4)  by  striking  "section 
6(b)"  and  inserting  "section  6(cj". 

SBC.  210.  ETHICS  TRAINING  FOR  REGISTRANTS. 

(a)  Mandatory  Training  for  Registrants.— 
Section  4p  (7  U.S.C.  6p)  is  amended  by  — 

(1)  inserting  "(a)"  after  'Sec.  4p.":  and 

(2)  adding  at  the  end  the  following: 

••(b)  The  Commission  shall  issue  regulations 
to  require  new  registrants,  within  6  months  after 
receiving  such  registration,  to  attend  a  training 
session,  and  all  other  registrants  to  attend  peri- 
odic training  sessions,  to  ensure  that  registrants 
understand  their  responsibilities  to  the  public 
under  this  Act,  including  responsibilities  to  ob- 
serve just  and  equitable  principles  of  trade,  any 
rule  or  regulation  of  the  Commission,  any  rule 
of  any  appropriate  contract  market,  registered 
futures  association,  or  other  self-regulatory  or- 
ganization, or  any  other  applicable  Federal  or 
state  law.  rule  or  regulation.". 

(b)  Regulations.— The  Commodity  Futures 
Trading  Commission  shall  issue  the  regulations 
required  by  section  4p(b)  of  the  Commodity  Ex- 
change Act,  as  added  by  subsection  (a),  no  later 
than  180  days  after  the  date  of  enactment  of  this 
Act. 

SEC.  ill.  NATIONynOE  SERVICE  OF  PROCESS  AND 
VENUS. 

Section  22(c)  (7  U.S.C.  25(c))  is  amended  to 
read  as  follows: 

"(c)  The  United  States  district  courts  shall 
have  exclusive  jurisdiction  of  actions  brought 
under  this  section.  Any  such  action  shall  be 
brought  not  later  than  2  years  after  the  date  the 
cause  of  action  arises.  Any  action  brought 
under  subsection  (a)  of  this  section  may  be 
brought  in  any  judicial  district  wherein  the  de- 
fendant is  found,  resides,  or  transacts  business, 
or  in  the  judicial  district  wherein  any  act  or 
transaction  constituting  the  violation  occurs. 
Process  in  such  action  rnay  be  served  in  any  ju- 
dicial district  of  which  the  defendant  is  an  in- 
habitant or  wherever  the  defendant  may  be 
found.". 

SEC.  ill.  INCREASED  PENALTIES. 

(a)    Felony     Violations.— Section    9    (7 
U.S.C.  13)  is  amended— 
(1)  by- 

(A)  striking  subsections  (a),  (b).  arid  (c); 

(B)  redesignating  subsections  (d)  and  (e)  as 
subsections  (c)  and  (d).  respectively:  and 

(C)  iriserting  before  subsection  (c).  as  redesig- 
nated, the  following  new  subsections: 

"(a)  It  shall  be  a  felony  punishable  by  a  fine 
of  not  more  than  SI. 000.000  (or  $500,000  in  the 
case  of  a  person  who  is  an  individual)  or  impris- 
onment for  not  more  than  5  years,  or  both,  to- 
gether with  the  costs  of  prosecution,  for: 

"(1)  Any  person  registered  or  required  to  be 
registered  under  this  Act,  or  any  employee  or 
agent  thereof,  to  embezzle,  steal,  purloin,  or 
with  criminal  intent  convert  to  such  person's 
use  or  to  the  use  of  another,  any  money,  securi- 
ties, or  property  having  a  value  in  excess  of 
SlOO,  which  was  received  by  such  person  or  any 
employee  or  agent  thereof  to  margin,  guarantee, 
or  secure  the  trades  or  contracts  of  any  cus- 
tomer or  accruing  to  such  customer  as  a  result 
of  such  trades  or  contracts  or  which  otherwise 
was  received  from  any  customer,  client,  or  pool 
participant  in  connection  with  the  business  of 
such  person.  The  word  'value'  as  used  in  this 
paragraph  means  face,  par,  or  market  value,  or 
cost  price,  either  wholesale  or  retail,  whichever 
is  greater. 

"(2)  Any  person  to  manipulate  or  attempt  to 
manipulate  the  price  of  any  commodity  in  inter- 
state commerce,  or  for  future  delivery  on  or  sub- 
ject to  the  rules  of  any  contract  market,  or  to 
corner  or  attempt  to  corner  any  such  commodity 
or  knowingly  to  deliver  or  cause  to  be  delivered 
for  transmission  through  the  mails  or  interstate 
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commerce  by  telegraph,  telephone,  wireless,  or 
Other  means  of  communication  false  or  mislead- 
ing or  knowingly  inaccurate  reports  concerning 
crop  or  market  information  or  conditions  that 
affect  or  tend  to  affect  the  price  of  any  commod- 
ity in  interstate  commerce,  or  knowingly  to  vio- 
late the  provisions  of  section  4,  section  4b,  sub- 
sections (a)  through  (e)  of  subsection  4c.  section 
4h.  section  40(1).  or  section  19. 

"(3)  Any  person  knowingly  to  make,  or  cause 
to  be  made,  any  statement  in  any  application, 
report,  or  document  required  to  be  filed  under 
this  Act  or  any  rule  or  regulation  thereunder  or 
any  undertaking  contained  in  a  registration 
statement  required  under  this  Act.  or  by  any 
contract  market  or  registered  futures  association 
in  connection  uith  an  application  for  member- 
ship or  participation  therein  or  to  become  asso- 
ciated with  a  member  thereof,  which  statement 
was  false  or  misleading  with  respect  to  any  ma- 
terial fact,  or  knowingly  to  omit  any  material 
fact  required  to  be  stated  therein  or  necessary  to 
make  the  statements  therein  not  misleading. 

"(4)  Any  person  willfully  to  falsify,  conceal. 
or  cover  up  by  any  trick,  scheme,  or  artifice  a 
material  fact,  make  any  false,  fictitious,  or 
fraudulent  statements  or  representations,  or 
make  or  use  any  false  writing  or  document 
knowing  the  same  to  contain  any  false,  ficti- 
tious, or  fraudulent  statement  or  entry  to  a  con- 
tract market,  board  of  trade,  or  futures  associa- 
tion designated  or  registered  under  this  Act  act- 
ing in  furtherance  of  its  official  duties  under 
this  Act. 

"(5)  Any  person  willfully  to  violate  any  other 
provision  of  this  Act.  or  any  rule  or  regulation 
thereunder,  the  violation  of  which  is  made  un- 
lawful or  the  observance  of  which  is  required 
under  the  terms  of  this  Act.  but  no  person  shall 
be  subject  to  imprisonment  under  this  paragraph 
for  the  violation  of  any  rule  or  regulation  if 
such  person  proves  that  he  had  no  knowledge  of 
such  rule  or  regulation. 

"(b)  Any  person  convicted  of  a  felony  under 
this  section  shall  be  suspended  from  registration 
under  this  Act  and  stiall  be  denied  registration 
or  reregistration  for  5  years  or  such  longer  pe- 
riod as  the  Commission  may  determine,  and 
barred  from  using,  or  participating  in  any  man- 
ner in.  any  market  regulated  by  the  Commission 
for  5  years  or  such  longer  period  as  the  Commis- 
sion shall  determine,  on  such  terms  and  condi- 
tions as  the  Commission  may  prescribe,  unless 
the  Commission  determines  that  the  imposition 
of  such  suspension,  denial  of  registration  or  re- 
registration,  or  market  bar  is  not  required  to 
protect  the  public  interest.  The  Commission  may 
upon  petition  later  review  such  disqualification 
and  market  bar  and  for  good  cause  shown  re- 
duce the  period  thereof.": 

(2)  in  subsection  (c)  (as  redesignated  by  para- 
graph (1)  of  this  section)  by  striking  "SIOO.OOO" 
and  inserting  "tSOO.OOO".  and 

(3)  in  subsection  (d)  (as  redesignated  by  para- 
graph (I)  of  this  section)  by  striking  "SIOO.OOO" 
and  inserting  "tSOO.OOO". 

(b)  Other  violations.— Sections  6(c)  and  6(d) 
(7  U.S.C.  9  and  13b).  as  such  subsections  are  re- 
designated by  section  209.  are  each  amended  by 
striking  "1100.000"  each  place  it  appears  and  in- 
serting "the  higher  of  SIOO.OOO  or  triple  the  mon- 
etary gain  to  such  person". 

(b)  NOSE.-^FORCE.MEST  OF  RULES  OF  GOVERS- 

MEST  OR  Other  violations.— Section  6b  (7 
U.S.C.  13a)  is  amended— 

(1)  by  striking  "SIOO.OOO"  each  place  it  ap- 
pears and  inserting  "S500.000":  and 

(2)  in  the  last  sentence,  by  striking  "the  ap- 
propriateness of  such  penalty  to  the  net  worth 
of  the  offending  person  and". 

SBC.  in.   COSTRACT  MAKKBT  EMERGEMCY  AC- 
TIONS. 

(a)  Prior  Commission  Sotificatios  Re- 
QVIRED.— Section  5a(a)(12)  (7  U.S.C.  7a(12)).  as 
redesignated  by  section  201.  is  amended— 


(1)  by  striking  "(12)  except"  and  inserting 
"(W( A)  except":  and 

(2)  by  striking  the  last  two  sentences  of  para- 
graph (12)(A).  as  so  redesignated,  and  inserting 
the  following: 

"(B)(i)  The  Commission  shall  issue  regulations 
to  specify  the  terms  and  conditions  under 
which,  in  an  emergency  as  defined  by  the  Com- 
mission, a  contract  market  rnay.  by  a  two-thirds 
vote  of  its  governing  board,  make  a  rule  (herein- 
after referred  to  as  an  'emergency  rule')  effec- 
tive on  a  temporary  basis  without  prior  Commis- 
sion approval,  or  without  compliance  with  the 
10-day  notice  requirement  under  subparagraph 
(A),  or  during  any  period  of  review  by  the  Com- 
mission, if  the  contract  market  makes  every  ef- 
fort practicable  to  notify  the  Commission  of  such 
emergency  rule,  along  with  a  complete  expla- 
nation of  the  emergency  involved,  prior  to  mak- 
ing the  emergency  rule  effective.  If  the  contract 
market  does  not  provide  the  Commission  with 
such  notification  and  explanation  before  mak- 
ing the  emergency  rule  effective,  the  contract 
market  shall  provide  the  Commission  with  such 
notification  and  explanation  at  the  earliest  pos- 
sible date.  The  Commission  may  delegate  the 
power  to  receive  such  notification  and  expla- 
nation to  such  individuals  as  the  Commission 
determines  necessary  and  appropriate. 

(ii)  Within  10  days  of  the  receipt  from  a  con- 
tract market  of  notification  of  such  an  emer- 
gency rule  and  an  explanation  of  the  emergency 
involved,  or  as  soon  as  practicable,  the  Commis- 
sion shall  determine  whether  it  is  appropriate 
either — 

"(I)  to  permit  such  rule  to  remain  in  effect 
during  the  pendency  of  the  emergency,  or 

"(II)  to  suspend  the  effect  of  such  rule  pend- 
ing review  either  under  the  procedures  of  sub- 
paragraph (A)  or  otherwise. 
The  Commission  shall  submit  a  report  on  its  de- 
termination and  the  basis  thereof  with  respect  to 
such  emergency  rule  to  the  affected  contract 
market,  to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee  Ag- 
riculture, Sutrition.  and  Forestry  of  the  Senate. 
If  the  report  is  submitted  more  than  20  days 
after  the  Commission's  receipt  of  notification  of 
such  an  emergency  rule  from  a  contract  market, 
the  report  shall  explain  why  submission  within 
such  10-day  period  was  not  practicable.  A  deter- 
mination by  the  Commission  to  suspend  the  ef- 
fect of  a  rule  under  this  subparagraph  shall  be 
sub)ect  to  judicial  review  on  the  same  basis  as 
an  emergency  determination  under  section  Sa(9). 
Sothing  in  this  paragraph  shall  be  construed  to 
limit  the  authority  of  the  Commission  under  sec- 
tion 8a(9):". 

(b)  Regulations— The  Commodity  Futures 
Trading  Commission  shall  issue  regulations  to 
implement  section  5a(12)(B)  of  the  Commodity 
Exchange  Act.  as  added  by  subsection  (a),  no 
later  than  ISO  days  after  the  date  of  enactment 
of  this  Act.  Until  the  effective  date  of  such  regu- 
lations, any  regulation  of  the  Commission  that 
implements  the  last  2  sentences  of  section  5a(12). 
as  such  sentences  uxre  in  effect  immediately  be- 
fore the  date  of  enactment  of  this  Act.  shall  re- 
main in  effect. 

SBC.  ai4.  PROHIBITION  AGAINST  INSIDER  TRAD- 
ING. 

(a)  /.v  General —Section  9  (7  U.S.C.  13)  is 
amended  by  adding  at  the  end  the  following: 
"(f)  It  shall  be  a  felony  for  any  person— 
(1)  who  IS  an  employee,  member  of  the  govern- 
ing board,  or  member  of  any  committee  of  a 
board  of  trade,  contract  market,  or  registered 
futures  association,  in  violation  of  a  regulation 
issued  by  the  Commission,  willfully  and  know- 
ingly to  trade  for  such  person's  own  account,  or 
for  or  on  behalf  of  any  other  account,  in  con- 
tracts for  future  delivery  or  options  thereon  on 
the  basis  of.  or  willfully  and  knowingly  to  dis- 
close for  any  purpose  inconsistent  mth  the  per- 


formance of  such  person's  official  duties  as  an 
employee  or  member,  any  material  nonpublic  in- 
formation obtained  through  special  access  relat- 
ed to  the  performance  of  such  duties. 

(2)  willfully  and  knowingly  to  trade  for  such 
person's  own  account,  or  for  or  on  behalf  of  any 
account,  in  contracts  for  future  delivery  or  op- 
tions thereon  on  the  basis  of  any  material  non- 
public information  that  such  person  knows  was 
obtained  in  violation  of  paragraph  (1)  from  an 
employee,  member  of  the  governing  board,  or 
member  of  any  committee  of  a  board  of  trade, 
contract  market,  or  registered  futures  associa- 
tion. 

Such  felony  shall  be  punishable  by  a  fine  of  not 
more  than  S500.000.  plus  the  amount  of  any 
profits  realised  from  such  trading  or  disclosure 
made  in  violation  of  this  subsection,  or  impris- 
onment for  not  more  than  5  years,  or  both,  to- 
gether with  the  costs  of  prosecution.". 

(b)  Regulations— The  Commodity  Futures 
Trading  Commission  shall  issue  regulations  to 
implement  the  amendment  rnade  by  subsection 
(a)  not  later  than  360  days  after  the  date  of  en- 
actment of  this  Act. 
SEC.  215.  QVAUFICA'nONS  OF  COMMISSIONBRS. 

Section  2(a)(2)(A)  (7  U.S.C.  4a(a)(l))  is  amend- 
ed by  striking  the  second  and  third  sentences 
and  inserting  the  following:  "The  Commission 
shall  be  composed  of  five  Commissioners  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate.  In 
nominating  persons  for  appointment,  the  Presi- 
dent shall— 

"(i)  select  persons  who  shall  each  have  dem- 
onstrated knowledge  in  futures  trading  or  its 
regulation,  or  the  production,  merchandising, 
processing  or  distribution  of  one  or  more  of  the 
commodities  or  other  goods  and  articles,  services 
rights  and  interests  covered  by  this  Act:  and 

"Cii^  seek  to  ensure  that  the  demonstrated 
knowledge  of  the  Commissioners  is  balanced 
with  respect  to  such  areas.". 

SEC.  US.  comassiON  operations. 

Section  12(b)(  (7  U.S.C.  16(b))  is  amended— 

(1)  by  designating  the  first  through  third  sen- 
tences as  paragraphs  (1)  through  (3).  respec- 
tively: and 

(2)  by  adding  at  the  end  of  the  following  new 
paragraph: 

"(4)  The  Commission  may  request  (in  accord- 
ance with  the  procedures  set  forth  in  subchapter 
11  of  chapter  31  of  title  5.  United  States  Code) 
and  the  Office  of  Personnel  Management  shall 
authorize  pursuant  to  the  request,  eight  posi- 
tions in  the  Senior  Executive  Service  in  addition 
to  the  number  of  such  positions  authorized  for 
the  Commission  on  the  date  of  enactment  of  this 
sentence.". 

SEC.  in.  prohibition  on  voting  by  inter- 
ested MEMBERS. 

Subsection  la)  of  section  5a  (7  U.S.C.  7a)  (as 
amended  by  sections  201(a)  and  206(a)(1)  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following: 

"(17)(A)  provide  for  the  avoidance  of  conflict 
of  interest  in  deliberations  by  the  governing 
board  and  any  disciplinary  and  oversight  com- 
mittees. In  order  to  comply  with  this  subpara- 
graph, each  contract  market  shall  adopt  rules 
and  procedures  to  require,  at  a  minimum,  that 

"(i)  any  member  of  a  governing  board  or  a  dis- 
ciplinary or  other  oversight  committee  must  ab- 
stain from  confidential  deliberations  and  voting 
on  any  matter  where  the  named  party  in  inter- 
est is  the  member,  the  member's  employer,  the 
member's  employee,  or  any  other  person  that 
has  a  business,  employment,  or  family  relation- 
ship with  the  member  that  warrants  abstention 
by  the  member: 

"(ii)  any  member  of  a  governing  board  or  a 
disciplinary  or  other  oversight  committee  must 
abstain  from  voting  on  any  significant  action 
that  would  not  be  submitted  to  the  Commission 


for  its  prior  approval,  if  as  determined  in  ac- 
cordance with  regulations  promulgated  by  the 
Commission,  the  member  knowingly  has  a  direct 
and  substantial  financial  interest  in  the  result 
of  the  vote,  based  either  on  positions  held  per- 
sonally or  at  an  affiliated  firm: 
"(Hi)  prior  to  the  deliberations  of  the  governing 
board,  disciplinary  board,  or  other  oversight 
committee,  cwting  directly  or  indirectly  through 
an  authorized  member  or  contract  market  offi- 
cial, the  positions  of  the  members  of  such  board 
or  committee,  and  positions  of  the  firm  or  firms 
with  which  such  members  are  affiliated,  are  re- 
viewed (provided,  however,  that  no  contract 
market  or  official,  employee,  member,  other  than 
the  member  whose  position  or  positions  are 
being  reviewed,  or  agent  thereof  shall  be  subject 
to  liability,  except  for  liability  in  an  action  initi- 
ated by  the  Commission,  for  having  conducted 
this  review  and  for  having  taken  or  not  taken 
further  action):  and 

"(iv)  the  board  or  committee  shall  clearly  re- 
flect, in  the  minutes  of  such  meeting,  that  the 
review  required  in  clause  (Hi)  occurred  and  any 
decisions  by  a  member  to  abstain  or  by  the  board 
or  committee  whether  to  direct  a  member  or 
members  to  abstain  from  deliberations  or  voting 
on  the  matter  before  the  board  or  committee. 
Any  member  prohibited  from  voting  on  a  rule 
pursuant  to  this  paragraph  shall  not  be  in- 
cluded in  determining  whether  there  has  been  a 
two-thirds  vote  of  members  of  the  governing 
board  or  committee  as  required  by  subparagraph 
(12). 

"(B)  For  the  purposes  of  this  paragraph,  the 
term  'significant  action  that  would  not  be  sub- 
mitted to  the  Commission  for  its  prior  approval' 
includes— 

"(i)  any  nonphyscial  emergency  rule:  or 
"(ii)  any  changes  in  margin  levels  designed  to 
respond  to  extraordinary  market  conditions  that 
are  likely  to  have  a  substantial  affect  on  prices 
in  any  contract  traded  on  such  contract  market, 
but  does  not  include  any  rule  not  submitted  for 
prior  Commission  approval  because  such  rule  is 
unrelated  to  terms  and  conditions  of  any  con- 
tract traded  on  such  market. 
"(C)  Notwithstanding  the  provisions  of  subpara- 
graph (A)(ii).  the  Commission  shall  issue  rules 
establishing  the  conditions  under  which  a  mem- 
ber of  a  board  or  committee  who  is  required  to 
abstain  from  voting  on  a  significant  action,  as 
provided  in  subparagraph  (A)(ii).  may  partici- 
pate in  deliberations  on  that  action  prior  to 
such  vote,  where  the  member's  participation  is 
consistent  with  the  public  interest.". 
SBC.  US.  study  of  assessments  on  TRANS- 
ACTIONS. 

(a)  STUDY.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  to  deter- 
mine whether — 

(1)  It  is  feasible  to  fund  some  or  all  of  the  en- 
forcement and  market  surveillance  activities  of 
the  Commodity  Futures  Trading  Commission,  as 
required  by  the  amendments  to  the  Commodity 
Exchange  Act  made  by  the  Futures  Trading 
Practices  Act  of  1992.  through  the  imposition  of 
an  assessment  on  commodity  futures  and  op- 
tions transactions  executed  pursuant  to  the 
Commodity  Exchange  Act:  and 

(2)  a  program  of  assessment-based  funding  for 
some  or  all  of  such  enforcement  and  market  sur- 
veillance activities  would  better  provide  re- 
sources to  the  Commodity  Futures  Trading  Com- 
mission to  enable  the  Commission  to— 

(A)  protect  the  interests  of  market  users  (in- 
cluding hedgers  and  speculators),  producers  of 
commodities  traded  on  the  futures  markets,  and 
the  general  public:  and 

(B)  maintain  and  enhance  the  credibility  of 
such  futures  and  options  markets. 

(b)  Report— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Comptroller 
General  shall  submit  to  the  Committee  on  Agri- 


culture of  the  House  of  Representatives  and  the 
Committee  on  Agriculture.  Xutrition.  and  For- 
estry of  the  Senate  a  report  containing  the 
Comptroller  General's  determinations  pursuant 
to  subsection  (a),  together  with  any  appropriate 
recommendations  for  the  implementation  of  such 
a  program  of  assessment-based  funding  for  some 
or  all  of  the  Commodity  Futures  Trading  Com- 
mission's enforcement  and  market  surveillance 
activities. 
SEC.  tl9.  COMPBTmVENESS  STUDY. 

(a)  In  General.— No  later  than  18  months  fol- 
lowing the  enactment  of  this  Act.  the  Commod- 
ity Futures  Trading  Commission  shall  study  the 
competitiveness  of  boards  of  trade  over  which  it 
has  jurisdiction  compared  with  the  boards  of 
trade  (or  their  foreign  equivalent)  over  which 
foreign  futures  authorities,  as  defined  in  section 
2(a)(1)(A)  of  the  Commodity  Exchange  Act  (7 
U.S.C.  2(a)(1)(A)).  have  jurisdiction,  and  submit 
to  the  Committee  on  Agriculture  of  the  House  of 
Representatives  and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Senate  a 
report  of  its  findings  with  respect  to — 

(1)  the  overall  competitive  status  of  United 
States  boards  of  trade  in  the  world  market: 

(2)  a  comparison  of  applicable  statutes,  rules, 
or  regulations  as  they  relate  to  futures  and  op- 
tions administered  and  enforced  by  the  Commis- 
sion and  those  administered  and  enforced  by 
foreign  futures  authorities: 

(3)  any  trends  in,  or  movements  of,  volume  of 
futures  and  options  trading  to  or  from  United 
States  boards  of  trade  during  the  period  of  the 
study,  and  whether  such  trends  or  movements,  if 
any.  were  the  result  of  the  adoption  of  statutes, 
regulations,  or  other  enforcement  mechanisms  in 
foreign  countries  or  the  United  States,  as  op- 
posed to  other  competitive,  economic,  regional, 
or  commercial  factors: 

(4)  any  significant  harms  or  risks  to  the  public 
interest,  market  users,  traders,  and  commerce  in 
relation  to  futures  or  options  traded  on  such 
foreign  boards  of  trade  which  may  result  from 
the  absence  of  statutes,  regulations,  or  other  en- 
forcement mechanisms  in  foreign  countries  or 
the  United  States  or  disparities  in  regulatory 
protections  offered  by  United  States  and  foreign 
authorities:  and 

(5)  any  recommendations  the  Commission  may 
have  as  a  result  of  the  study  to  enhance  the 
competitive  status  of  United  States  boards  of 
trade  in  the  world  market,  or  to  enhance  the 
regulation  of  markets  in  the  global  environment, 
that  will  not  impair  customer  confidence  in 
United  States  boards  of  trade. 

(b)  Cooperation.— To  promote  the  efficient 
use  of  resources,  the  Commission  shall  endeavor, 
as  it  determines  appropriate,  to  obtain  the  as- 
sistance of  the  General  Accounting  Office,  the 
Office  of  the  United  States  Trade  Representa- 
tive, or  other  appropriate  offices  of  the  Federal 
Government  in  order  to  obtain  information  with 
regard  to  trading  at  foreign  boards  of  trade  and 
the  regulation  of  such  boards  of  trade  by  foreign 
futures  authorities. 

SEC.  220.  COMPUTERIZED  FUTURES  TRADING. 

(a)  International  Competitiveness  of 
Electronic  Trading  systems.— Section  12  (7 
U.S.C.  16)  (as  amended  by  section  303  of  this 
Act)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)  Consistent  with  its  responsibilities  under 
section  IS.  the  Commission  is  directed  to  facili- 
tate the  development  and  operation  of  computer- 
ized trading  as  an  adjunct  to  the  open  outcry 
auction  system.  The  Commission  is  further  di- 
rected to  cooperate  with  the  Office  of  the  United 
States  Trade  Representative,  the  Department  of 
the  Treasury,  the  Department  of  Commerce,  and 
the  Department  of  State  in  order  to  remove  any 
trade  barriers  that  may  be  imposed  by  a  foreign 
nation  on  the  international  use  of  electronic 
trading  systems.". 
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(b)  Study— The  Commodity  Futures  Trading 
Commission  shall  conduct  a  study  to  assess— 

(1)  the  progress  made  under  initiatives  to  con- 
duct trading  in  futures  and  options  subject  to 
the  jurisdiction  of  the  Commission  under  the 
Commodity  Exchange  Act  through  systems  of 
computers  or  by  other  electronic  means:  and 

(2)  whether  the  experience  with  such  systems 
of  trading  indicates  that  they  may  be  useful  or 
effective  to  enhance  access  to  the  futures  and 
options  markets  by  potential  market  partici- 
pants, improve  the  ability  of  the  Commission  to 
audit  the  activities  of  the  futures  and  options 
markets,  reduce  the  opportunity  for  trading 
abuses,  and  otherwise  be  in  the  public  interest 
or  raise  other  related  issues. 

(c)  Report.— Not  later  than  2  years  after  the 
date  of  enactment  of  this  Act.  the  Commission 
shall  submit  ta..the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  containing  the  results  of  the 
study  conducted  under  subsection  (a),  together 
with  any  appropriate  recommendations. 

SEC.  til.  MONEY  PENALTIES  IN  CIVIL  COURT  AC- 
TIONS. 

Section  6c  (7  U.S.C.  13c)  is  amended— 

(1)  by  designating  the  first,  second,  third, 
fourth,  fifth,  and  sixth  sentences  as  subsections 
(a),  (b).  (c).  (e),  (f),  and  (g),  respectively:  and 

(2)  by  inserting  after  subsection  (c)  (as  so  des- 
ignated) the  follounng  new  subsection: 

"(d)(1)  In  any  action  brough  under  this  sec- 
tion, the  Commission  may  seek  and  the  court 
shall  have  jurisdiction  to  impose,  on  a  proper 
showing,  on  any  person  found  in  the  action  to 
have  committed  any  violation  a  civil  penalty  in 
the  amount  of  not  more  than  the  higher  of 
SIOO.OOO  or  triple  the  monetary  gain  to  the  per- 
son for  each  violation. 

"(2)  If  a  person  on  whom  such  a  penalty  is 
imposed  fails  to  pay  the  penalty  within  the  time 
prescribed  in  the  court's  order,  the  Commission 
may  refer  the  matter  to  the  Attorney  General 
who  shall  recover  the  penalty  by  action  in  the 
appropriate  United  States  district  court.". 
SEC.  iii.  CIVIL  DAMAGES;  UABIUTY  OF  FUTURES 
COMMISSION  MERCHANTS. 

(a)  Duties  of  contract  Markets— Sub- 
section (a)(ll)  of  section  5a  (7  U.S.C.  7a)  (as 
amended  by  section  201(a)(1)  of  this  Act)  is  fur- 
ther amended — 

(1)  by  striking  "(i)"  and  inserting  "(A)": 

(2)  by  striking  "voluntary  and  (ii)"  and  in- 
serting "voluntary.  (B)":  and 

(3)  by  inserting  after  the  word  "market"  the 
following:  ".  and  (C)  in  the  case  of  a  claim  aris- 
ing from  a  violation  in  the  execution  of  an  order 
on  the  floor  of  a  contract  market,  such  proce- 
dure shall  provide,  to  the  extent  appropriate— 

"(i)  for  payment  of  actual  damages  proxi- 
mately caused  by  such  violation.  If  an  award  of 
actual  damages  is  made  against  a  floor  broker  in 
connection  with  the  execution  of  a  customer 
order,  and  the  futures  commission  merchant 
which  selected  the  floor  broker  for  the  execution 
of  the  customer  order  is  held  to  be  responsible 
under  section  2(a)(1)  for  the  floor  broker's  viola- 
tion, such  futures  commission  merchant  may  be 
required  to  satisfy  such  award:  and 

"(ii)  where  the  violation  is  willful  and  inten- 
tional, for  payment  to  the  customer  of  punitive 
or  exemplary  damages,  in  addition  to  losses 
proximately  caused  by  the  violation,  in  an 
amount  equal  to  no  more  than  two  times  the 
amount  of  such  losses.  If  punitive  or  exemplary 
damages  are  awarded  against  a  floor  broker  in 
connection  with  the  execution  of  a  customer 
order,  and  the  futures  commission  merchant 
which  selected  the  floor  broker  for  the  execution 
of  such  order  is  held  to  be  responsible  under  sec- 
tion 2(a)(1)  for  the  floor  broker's  violation,  such 
futures  commission  merchant  may  be  required  to 
satisfy  the  award  of  punitive  or  exemplary  dam- 
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ages  if  the  floor  broker  fails  to  do  so.  except  that 
such  requirement  shall  apply  to  the  futures  com- 
mission merchant  only  if  it  willfully  and  inten- 
tionally selected  the  floor  broker  with  the  intent 
to  assist  or  facilitate  the  floor  broker's  viola- 
tion:". 

(b)  Complaints  Against  Registered  Per- 
sons.—Section  14(a)  (7  U.S.C.  18(a))  is  amended 
by  striking  "awarding  actual  damages  proxi- 
mately caused  by  such  violation."  and  inserting 
"awarding— 

"(1)  actual  damages  proximately  caused  by 
such  violation.  If  an  award  of  actual  damages  is 
made  against  a  floor  broker  in  connection  wxth 
the  execution  of  a  customer  order,  and  the  fu- 
tures commission  merchant  which  selected  the 
floor  broker  for  the  execution  of  the  customer 
order  is  held  to  be  resporisible  under  section 
2(a)(1)  for  the  floor  broker's  violation,  such  fu- 
tures commission  merchant  may  be  required  to 
satisfy  such  award:  and 

"(2)  in  the  case  of  any  action  arising  from  a 
willful  and  intentional  violation  in  the  execu- 
tion of  an  order  on  the  floor  of  a  contract  mar- 
ket, punitive  or  exemplary  damages  equal  to  no 
more  than  two  times  the  amount  of  such  actual 
damages.  If  an  award  of  punitive  or  exemplary 
damages  is  made  against  a  floor  broker  in  con- 
nection with  the  execution  of  a  customer  order, 
and  the  futures  commission  merchant  which  se- 
lected the  floor  broker  for  the  execution  of  the 
customer  order  is  held  to  be  responsible  under 
section  2(a)(1)  for  the  floor  broker's  violation, 
such  futures  commission  merchant  may  be  re- 
quired to  satisfy  such  award  if  the  floor  broker 
fails  to  do  so,  except  that  such  requirement  shall 
apply  to  the  futures  commission  merchant  only 
if  it  willfully  and  intentionally  selected  the  floor 
broker  with  the  intent  to  assist  or  facilitate  the 
floor  broker's  violation.". 

(c)  Registered  Futures  associations.— Sec- 
tion 17(b)(10)  (7  U.S.C.  21(b)(10))  (as  amended  by 
section  206(b)(1)  of  this  Act)  is  further  amend- 
ed— 

(1)  by  striking  "(i)"  and  inserting  "(A)": 

(2)  by  striking  "voluntary  and  (ii)"  and  in- 
serting "voluntary,  (B)":  and 

(3)  by  inserting  after  the  word  "association  " 
the  following:  ".  and  (C)  m  the  case  of  a  claim 
arising  from  a  violation  in  the  execution  of  an 
order  on  the  floor  of  a  contract  market,  such 
procedure  shall  provide,  to  the  extent  appro- 
priate— 

"(i)  for  payment  of  actual  damages  proxi- 
mately caused  by  such  violation.  If  an  award  of 
actual  damages  is  made  against  a  floor  broker  in 
connection  with  the  execution  of  a  customer 
order,  and  the  futures  commission  merchant 
which  selected  the  floor  broker  for  the  execution 
of  the  customer  order  is  held  to  be  responsible 
under  section  2(a)(1)  for  the  floor  broker's  viola- 
tion, such  futures  commission  rnerchant  may  be 
required  to  satisfy  such  award:  and 

"(ii)  where  the  violation  is  willful  and  inten- 
tional, for  payment  to  the  customer  of  punitive 
or  exemplary  damages,  in  addition  to  losses 
proximately  caused  by  the  violation,  in  an 
amount  equal  to  no  more  than  two  times  the 
amount  of  such  losses.  If  punitive  or  exemplary 
damages  are  awarded  against  a  floor  broker  m 
connection  with  the  execution  of  a  customer 
order,  and  the  futures  commission  merchant 
which  selected  the  floor  broker  for  the  execution 
of  such  order  is  held  to  be  responsible  under  sec- 
tion 2(a)(1)  for  the  floor  broker's  violation,  such 
futures  commission  merchant  may  be  required  to 
satisfy  the  award  of  punitive  or  exemplary  dam- 
ages if  the  floor  broker  fails  to  do  so.  except  that 
such  requirement  shall  apply  to  the  futures  com- 
mission merchant  only  if  it  willfully  and  inten- 
tionally selected  the  floor  broker  with  the  intent 
to  assist  or  facilitate  the  floor  broker's  viola- 
tion". 


(d)  Private  Rights  of  action —Section  22(a) 
(7  U.S.C.  25(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  In  any  action  arising  from  a  violation  in 
the  execution  of  an  order  on  the  floor  of  a  con- 
tract market,  the  person  referred  to  in  para- 
graph (1)  shall  be  liable  for — 

"(A)  actual  damages  proximately  caused  by 
such  violation.  If  an  award  of  actual  damages  is 
made  against  a  floor  broker  m  connection  with 
the  execution  of  a  customer  order,  and  the  fu- 
tures commission  merchant  which  selected  the 
floor  broker  for  the  execution  of  the  customer 
order  IS  held  to  be  responsible  under  section 
2(a)(1)  for  the  floor  broker's  violation,  such  fu- 
tures commission  merchant  may  tie  required  to 
satisfy  such  award:  and 

"(B)  where  the  violation  is  willful  and  inten- 
tional, punitive  or  exemplary  damages  equal  to 
no  more  than  two  times  the  amount  of  such  ac- 
tual damages.  If  an  award  of  punitive  or  exem- 
plary damages  is  made  against  a  floor  broker  in 
connection  with  the  execution  of  a  customer 
order,  and  the  futures  commission  rnerchant 
which  selected  the  floor  broker  for  the  execution 
of  the  customer  order  is  held  to  be  responsible 
under  section  2(a)(1)  for  the  floor  broker's  viola- 
tion, such  futures  commission  merchant  may  be 
required  to  satisfy  such  award  if  the  floor 
broker  fails  to  do  so,  except  that  such  require- 
ment shall  apply  to  the  futures  commission  mer- 
chant only  if  it  willfully  and  intentionally  se- 
lected the  floor  broker  with  the  intent  to  assist 
or  facilitate  the  floor  broker's  violation.". 
SBC.  U3.  CVSTOtOR  RSSTITUTION. 

The  tenth  sentence  of  section  6(c)  (7  U.S.C.  9) 
(as  redesignated  by  section  209(a)(1)  of  this  Act) 
is  amended— 

(1)  by  inserting  "(1)"  after  "may"  the  first 
place  It  appears: 

(2)  by  striking  "and.  if"  and  inserting  "(2) 
If": 

(3)  by  striking  "may  suspend"  and  inserting 
"suspend": 

(4)  by  striking  "and  may"  and  inserting 
"(3)":  and 

(5)  by  inserting  before  the  period  the  follow- 
ing: "and  (4)  require  restitution  to  customers  of 
damages  proximately  caused  by  violations  of 
such  persons". 

SBC.    »*    COMPLAINTS    AGAINST    KEGISTERED 
PERSONS;  CLASS  ACTION  SUITS. 

Section  14(a)  (7  U.S.C.  18(a))  (as  amended  by 
section  222(b)  of  this  Act)  is  further  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively: 

(2)  by  inserting  "(1)"  after  the  subsection  des- 
ignation: and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  An  action  may  be  brought  under  this 
subsection  by  any  one  or  more  persons  described 
in  this  subsection  for  and  in  behalf  of  such  per- 
son or  persons  and  other  persons  similarly  situ- 
ated, if  the  Commission  permits  such  actions 
pursuant  to  a  final  rule  issued  by  the  Commis- 
sion. 

"(B)  Not  later  than  270  days  after  the  date  of 
enactment  of  this  paragraph  the  Commission 
shall  propose  and  publish  for  public  comment 
such  rules  as  are  necessary  to  carry  out  sub- 
paragraph (A).  In  developing  such  rules,  the 
Commission  shall  consider  the  potential  impact 
of  such  actions  on  resources  available  to  the 
reparations  system  established  under  this  Act 
and  the  relative  merits  of  bringing  such  actions 
in  Federal  court.". 

SEC.  i25.  PENALTIES  STUDY  AND  GUIDELINES. 

(a)  STVDY.—The  Commodity  Futures  Trading 
Commission  shall  study  the  penalties  the  Com- 
mission imposes  against  persons  found  to  have 
violated  the  Commodity  Exchange  Act  (7  U.S.C. 
1  et  seq.)  and  the  penalties  imposed  by  contract 
markets    and    registered    futures    associations 


against  persons  found  to  have  violated  their  re- 
spective rules  established  under  such  Act. 

(b)  Report.  Not  later  than  2  years  after  the 
date  of  enactment  of  this  Act.  the  Commission 
shall  submit  to  the  Committee  on  Agriculture  of 
the  House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  a  report  that  describes  the  results  of  the 
study  conducted  under  subsection  (a).  The  re- 
port shall— 

(1)  include  an  analysis  of  whether  systematic 
differences  exist  among  penalties  imposed  by 
various  contract  markets  and  registered  futures 
associations  for  similar  offense,  and.  if  so.  the 
causes  of  such  differences: 

(2)  propose  industry-wide  guidelines  or  rules 
to  make  penalty  levels  among  contract  markets 
and  registered  futures  associations  consistent, 
including,  if  appropriate,  minimum  penalties  or 
penalty  ranges  for  various  offenses:  and 

(3)  propose  guidelines  or  rules  to  make  Com- 
mission penalty  levels  consistent,  including,  if 
appropriate,  minimum  penalties  or  penalty 
ranges  for  various  offenses. 

SEC.  its.   PUBUCATION  OF  COMMISSION  OPIN- 
IONS. 

Section  2(a)(9)  (7  U.S.C.  4a(h))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Whenever  the  Commission  issues  for  offi- 
cial publication  any  opinion,  release,  rule, 
order,  interpretation,  or  other  determination  on 
a  matter,  the  Commission  shall  provide  that  any 
dissenting,  concurring,  or  separate  opinion  by 
any  Commissioner  on  the  matter  be  published  in 
full  along  with  the  Commission  opinion,  release, 
rule,  order,  interpretation,  or  determination". 
SBC.  tn.  SUSPENSION  OF  REGISTRANTS 
CHARGED  WITH  FELONIES. 

Section  8a  (7  U.S.C.  1 2a)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(9): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11  HA)  by  written  notice  served  on  the  per- 
son and  pursuant  to  such  rules,  regulations, 
and  orders  as  the  Commission  may  adopt,  to 
suspend  or  modify  the  registration  of  any  person 
registered  under  this  Act  who  is  charged  (in  any 
information,  indictment,  or  complaint  author- 
ued  by  a  United  States  attorney  or  an  appro- 
priate official  of  any  State)  with  the  commission 
of  or  participation  in  a  crime  involving  a  viola- 
tion of  this  Act.  or  a  violation  of  any  other  pro- 
vision of  Federal  or  state  law  that  would  reflect 
on  the  honesty  or  the  fitness  of  the  person  to  act 
as  a  fiduciary  (including  an  offense  specified  in 
subparagraph  (D)  or  (E)  of  paragraph  (2))  that 
is  punuihable  by  imprisonment  for  a  term  ex- 
ceeding 1  year,  if  the  Commission  determines 
that  continued  registration  of  the  person  may 
pose  a  threat  to  the  public  interest  or  may 
threaten  to  impair  public  confidence  in  any 
market  regulated  by  the  Commission. 

"(B)  Prior  to  the  suspension  or  modification 
of  the  registration  of  a  person  under  this  para- 
graph, the  person  shall  be  afforded  an  oppor- 
tunity for  a  hearing  at  which  the  Commission 
shall  have  the  burden  of  showing  that  the  con- 
tinued registration  of  the  person  does,  or  is  like- 
ly to,  pose  a  threat  to  the  public  interest  or 
threaten  to  impair  public  confidence  in  any 
market  regulated  by  the  Commission. 

"(C)  Any  notice  of  suspension  or  modification 
issued  under  this  paragraph  shall  remain  in  ef- 
fect until  such  information,  indictment,  or  com- 
plaint is  disposed  of  or  until  terminated  by  the 
Commission. 

"(D)  On  disposition  of  such  information,  in- 
dictment, or  complaint,  the  Commission  may 
issue  and  serve  on  such  person  an  order  pursu- 
ant to  paragraph  (2)  or  (4)  to  suspend,  restrict, 
or  revoke  the  registration  of  such  person. 


"(E)  A  finding  of  not  guilty  or  other  disposi- 
tion of  the  charge  shcUl  not  preclude  the  Com- 
mission from  thereafter  instituting  any  other 
proceedings  under  this  Act. 

"(F)  A  person  aggrieved  by  an  order  issued 
under  this  paragraph  may  obtain  review  of  such 
order  in  the  same  manner  and  on  the  same  terms 
and  conditions  as  are  provided  in  section  6(b).". 
SEC.  as.  APPEALS  BY  REGISTERED  FUTURES  AS- 
SOCIATIONS. 

Section  17(i)(4)  (7  U.S.C.  21(i)(4))  is  amended 
by  striking  "(other  than  a  registered  futures  as- 
sociation)". 

SEC.  S39.  RISK  ASSESSMENT  FOR  HOLDING  COM- 
PANY SYSTEMS. 

Section  4f  (7  U.S.C.  6f)  (as  amended  by  section 
207(b)(1)  of  this  Act)  is  further  amended — 

"(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subsections  (a)  an  (b),  respectively: 

"(2)  in  subsection  (b)  (as  so  redesignated),  by 
striking  "this  paragraph  (2)"  and  inserting 
"this  subsection":  and 

"(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)(1)  As  used  in  this  subsection: 

"(I)  The  term  'affiliated  person'  means  any 
person  directly  or  indirectly  controlling,  con- 
trolled by,  or  under  comrnon  control  with  a  fu- 
tures commission  merchant,  as  the  Commission, 
by  rule  or  regulation,  may  determine  will  effec- 
tuate the  purposes  of  this  subsection. 

"(ii)  The  term  'Federal  banking  agency'  shall 
have  the  same  meaning  as  the  term  'appropriate 
Federal  banking  agency'  in  section  3(q)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1813(q)). 

"(2)(A)  Each  registered  futures  commission 
merchant  shall  obtain  such  information  and 
make  and  keep  such  records  as  the  Commission, 
by  rule  or  regulation,  prescribes  concerning  the 
registered  futures  commission  merchant's  poli- 
cies, procedures,  or  systems  for  monitoring  and 
controlling  financial  and  operational  risks  to  it 
resulting  from  the  activities  of  any  of  its  affili- 
ated persons,  other  than  a  natural  person. 

"(B)  The  records  required  under  subpara- 
graph (A)  shall  describe,  in  the  aggregate,  each 
of  the  futures  and  other  financial  activities  con- 
ducted by.  and  the  customary  sources  of  capital 
and  funding  of,  those  of  its  affiliated  persons 
whose  business  activities  are  reasonably  likely 
to  have  a  material  impact  on  the  financial  or 
operational  condition  of  the  futures  commission 
merchant,  including  its  adjusted  net  capital,  its 
liquidity,  or  its  ability  to  conduct  or  finance  its 
operations. 

"(C)  The  Commission,  by  rule  or  regulation, 
may  require  summary  reports  of  such  informa- 
tion to  be  filed  by  the  futures  commission  mer- 
chant urith  the  Commission  no  more  frequently 
than  quarterly. 

"(3)(A)  If.  as  a  result  of  adverse  market  condi- 
tions or  based  on  reports  provided  to  the  Com- 
mission pursuant  to  paragraph  (2)  or  other 
available  information,  the  Commission  reason- 
ably concludes  that  the  Commission  has  con- 
cerns regarding  the  financial  or  operational 
condition  of  any  registered  futures  commission 
merchant,  the  Commission  may  require  the  fu- 
tures commission  merchant  to  make  reports  con- 
cerning the  futures  and  other  financial  activi- 
ties of  any  of  such  person 's  affiliated  persons, 
other  than  a  natural  person,  whose  business  ac- 
tivities are  reasonably  likely  to  have  a  material 
impact  on  the  financial  or  operational  condition 
of  the  futures  commission  merchant. 

"(B)  The  Commission,  in  requiring  reports 
pursuant  to  this  paragraph,  shall  specify  the  in- 
formation required,  the  period  for  which  it  is  re- 
quired, the  time  and  date  on  which  the  informa- 
tion must  be  furnished,  and  whether  the  infor- 
mation is  to  be  furnished  directly  to  the  Commis- 
sion or  to  a  contract  market  or  other  self-regu- 
latory organization  with  primary  responsibility 


for  examining  the  registered  futures  commission 
merchant's  financial  and  operational  condition. 

"(4)(A)  In  developing  and  implementing  re- 
porting requirements  pursuant  to  paragraph  (2) 
with  respect  to  affiliated  persons  subject  to  ex- 
amination by  or  reporting  requirements  of  a 
Federal  banking  agency,  the  Commission  shall 
consult  with  and  consider  the  views  of  each 
such  Federal  banking  agency.  If  a  Federal 
banking  agency  comments  in  writing  on  a  pro- 
posed rule  of  the  Commission  under  this  sub- 
section that  has  been  published  for  comment, 
the  Commission  shall  respond  in  writing  to  the 
written  comment  before  adopting  the  proposed 
rule.  The  Commission  shall,  at  the  request  of  the 
Federal  banking  agency,  publish  the  comment 
and  response  in  the  Federal  Register  at  the  time 
of  publishing  the  adopted  rule. 

"(B)(i)  Except  as  provided  in  clause  (ii),  a  reg- 
istered futures  commission  merchant  sliall  be 
considered  to  have  complied  with  a  record- 
keeping or  reporting  requirement  adopted  pursu- 
ant to  paragraph  (2)  concerning  an  affiliated 
person  that  is  subject  to  examination  by,  or  re- 
porting requirements  of,  a  Federal  banking 
agency  if  the  futures  commission  merchant  uti- 
lizes for  the  recordkeeping  or  reporting  require- 
ment copies  of  reports  filed  by  the  affiliated  per- 
son with  the  Federal  banking  agency  pursuant 
to  section  5211  of  the  Revised  Statutes  (12  U.S.C. 
161).  section  9  of  the  Federal  Reserve  Act  (12 
U.S.C.  321  et  seq.),  section  7(a)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1817(a)),  sec- 
tion 10(b)  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1467(a)(b)).  or  section  5  of  the  Bank 
Holding  Company  Act  of  1956  (12  U.S.C.  1844). 

"(ii)  The  Commission  may,  by  rule  adopted 
pursuant  to  paragraph  (2),  require  any  futures 
commission  merchant  filing  the  reports  with  the 
Commission  to  obtain,  maintain,  or  report  sup- 
plemental information  if  the  Commission  rt.akes 
an  explicit  finding  that  the  supplemental  infor- 
mation is  necessary  to  inform  the  Commission 
regarding  potential  risks  to  the  futures  commis- 
sion merchant.  Prior  to  requiring  any  such  sup- 
plemental information,  the  Commission  shall 
first  request  the  Federal  banking  agency  to  ex- 
pand its  reporting  requirements  to  include  the 
information. 

"(5)  Prior  to  making  a  request  pursuant  to 
paragraph  (3)  for  information  with  respect  to  an 
affiliated  person  that  is  subject  to  examination 
by  or  reporting  requirements  of  a  Federal  bank- 
ing agency,  the  Commission  shall — 

"(A)  notify  the  agency  of  the  information  re- 
quired with  respect  to  the  affiliated  person:  and 

"(B)  consult  with  the  agency  to  determine 
whether  the  information  required  is  available 
from  the  agency  and  for  other  purposes,  unless 
the  Commission  determines  that  any  delay  re- 
sulting from  the  consultation  would  be  incon- 
sistent with  ensuring  the  financial  and  oper- 
ational condition  of  the  futures  commission  mer- 
chant or  the  stability  or  integrity  of  the  futures 
markets. 

"(6)  Nothing  in  this  subsection  shall  be  con- 
strued to  permit  the  Commission  to  require  any 
futures  commission  merchant  to  obtain,  main- 
tain, or  furnish  any  examination  report  of  any 
Federal  banking  agency  or  any  supervisory  rec- 
ommendations or  analysis  contained  in  the  re- 
port. 

"(7)  No  information  provided  to  or  obtained 
by  the  Commission  from  any  Federal  banking 
agency  pursuant  to  a  request  under  paragraph 
(5)  regarding  any  affiliated  person  that  is  sub- 
ject to  examination  by  or  reporting  requirements 
of  a  Federal  banking  agency  may  be  disclosed  to 
any  other  person  (other  than  as  provided  in  sec- 
tion 8  or  section  8a(6)).  without  the  prior  writ- 
ten approval  of  the  Federal  banking  agency. 

"(8)  The  Commission  shall  notify  a  Federal 
banking  agency  of  any  concerns  of  the  Commis- 
sion   regarding   significant   financial   or   oper- 


ational risks  resulting  from  the  activities  of  any 
futures  commission  merchant  to  any  affiliated 
person  thereof  that  is  subject  to  examination  by 
or  reporting  requirements  of  the  Federal  bank- 
ing agency. 

"(9)  The  Commission,  by  rule,  regulation,  or 
order,  may  exempt  any  person  or  class  of  per- 
sons under  such  terms  and  conditions  and  for 
such  periods  as  the  Commission  shall  provide  in 
the  rule,  regulation,  or  order,  from  this  sub- 
section and  the  rules  and  regulations  issued 
under  this  subsection.  In  granting  the  exemp- 
tion, the  Commission  shall  consider,  among 
other  factors — 

"(A)  whether  information  of  the  type  required 
under  this  subsection  is  available  from  a  super- 
visory agency  (as  defined  in  section  1101(7)  of 
the  Right  to  Financial  Privacy  Act  of  1978  (12 
U.S.C.  3401(7))),  a  State  insurance  commission 
or  similar  State  agency,  the  Securities  and  Ex- 
change Commission,  or  a  similar  foreign  regu- 
lator: 

"(B)  the  primary  business  of  any  affiliated 
person: 

"(C)  the  nature  and  extent  of  domestic  or  for- 
eign regulation  of  the  affiliated  person 's  activi- 
ties: 

"(D)  the  nature  and  extent  of  the  registered 
futures  commission  merchant's  commodity  fu- 
tures and  options  activities:  and 

"(E)  with  respect  to  the  registered  futures 
commission  merchant  and  its  affiliated  persons, 
on  a  consolidated  basis,  the  amount  and  propor- 
tion of  assets  devoted  to,  and  revenues  derived 
from,  activities  in  the  United  States  futures  mar- 
kets. 

"(10)  Information  required  to  be  provided  pur- 
suant to  this  subsection  shall  be  subject  to  sec- 
tion 8.  Except  as  specifically  provided  in  section 
8  and  notwithstanding  another  provision  of  law. 
the  Commission  shall  not  be  compelled  to  dis- 
close any  information  required  to  be  reported 
under  this  subsection,  or  any  information  sup- 
plied to  the  Commission  by  any  domestic  or  for- 
eign regulatory  agency  that  relates  to  the  finan- 
cial or  operational  condition  of  any  affiliated 
person  of  a  registered  futures  commission  mer- 
chant. 

"(11)  Nothing  in  paragraphs  (1)  through  (10) 
shall  be  construed  to  supersede  or  to  limit  in  any 
way  the  authority  of  powers  of  the  Commission 
pursuant  to  any  other  provision  of  this  Act  or 
regulations  issued  under  this  Act.". 

TITLE  III— ASSISTANCE  TO  FOREIGN 
FUTURES  AUTHORITIES 
SEC.  301.  SUBPOENA  AUTHORITY. 

The  third  sentence  of  section  6(c)  (7U.S.C.  15) 
(as  redesignated  by  section  209(a)(1))  is  amend- 
ed— 

(1)  by  striking  "Act  and"  and  inserting 
"Act.":  and 

(2)  by  striking  "Act,  any"  and  inserting  "Act, 
and  for  the  purpose  of  any  action  taken  under 
section  12(f).  any". 

SEC.  SOS.  COOPERATION  WITH  FOREIGN  FUTURES 
AUTHORITIES. 

Section- 12(a)  (7  U.S.C.  16(a))  is  amended  by 
inserting  after  "thereof."  the  following:  "any 
foreign  futures  authority,  any  department  or 
agency  of  a  foreign  government  or  political  sub- 
division thereof.". 

SEC.   303.  INVESTIGATIVE  ASSISTANCE  TO  FOR- 
EIGN FUTURES  AUTHORITIES. 

Section  12  (7  U.S.C.  16)  is  amended  by  adding 
at  the  end  the  following: 

"(f)(1)  On  request  from  a  foreign  futures  au- 
thority, the  Commission  may,  in  its  discretion, 
provide  assistance  in  accordance  with  this  sec- 
tion if  the  requesting  authority  states  that  the 
requesting  authority  is  conducting  an  investiga- 
tion which  it  deems  necessary  to  determine 
whether  any  person  has  violated,  is  violating,  or 
is  about  to  violate  any  laws,  rules  or  regulations 
relating  to  futures  or  options  matters  that  the 
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requesting  authority  administers  or  enforces. 
The  Commission  may  conduct  such  investigation 
as  the  Commission  deems  necessary  to  collect  in- 
formation and  evidence  pertinent  to  the  request 
for  assistance.  Such  assistance  may  be  provided 
without  regard  to  whether  the  facts  stated  in 
the  request  would  also  constitute  a  violation  of 
the  laws  of  the  United  States. 

'  (2)  In  deciding  whether  to  provide  assistance 
under  this  subsection,  the  Commission  shall  con- 
sider whether— 

"(A)  the  requesting  authority  has  agreed  to 
provide  reciprocal  assistance  to  the  Commission 
in  futures  and  options  matters:  and 

"(B)  compliance  with  the  request  would  preju- 
dice the  public  interest  of  the  United  States. 

"(3)  Sotwithstanding  any  other  provision  of 
law.  the  Commission  may  accept  payment  and 
reimbursement,  in  cash  or  in  kind,  from  a  for- 
eign futures  authority,  or  made  on  behalf  of 
such  authority,  for  necessary  expenses  incurred 
by  the  Commission,  its  members,  and  employees 
in  carrying  out  any  investigation,  or  in  provid- 
ing any  other  assistance  to  a  foreign  futures  au- 
thority, pursuant  to  this  section.  Any  payment 
or  reimbursement  accepted  shall  be  considered  a 
reimbursement  to  the  appropriated  funds  of  the 
Commission.". 

SBC.  3M.  DISCLOSURE  OF  IMFORMATION  RE- 
CEIVED FROM  FOREIGN  FUTURES 
AUryORITIES. 

Section  8  of  the  Commodity  Exchange  Act  (7 
U.S.C.  12)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a)(1) 
(as  so  redesignated  by  section  205(1)).  the  fol- 
lowing: 

"The  Commission  shall  not  be  compelled  to  dis- 
close any  information  or  data  obtained  from  a 
foreign  futures  authority  if— 

"(A)  the  foreign  futures  authority  has  in  good 
faith  determined  and  represented  to  the  Commis- 
sion that  disclosure  of  such  information  or  data 
by  that  foreign  futures  authority  would  violate 
the  laws  applicable  to  that  foreign  futures  au- 
thority: and 

"(B)  the  Commission  obtains  such  information 
pursuant  to— 

"(i)  such  procedure  as  the  Commission  may 
authorize  for  use  in  connection  uith  the  admin- 
istration or  enforcement  of  this  Act:  or 

"(ii)  a  memorandum  of  understanding  with 
that  foreign  futures  authority: 
except  that  nothing  in  this  subsection  shall  pre- 
vent the  Commission  from  disclosing  publicly 
any  information  or  data  obtained  by  the  Com- 
mission from  a  foreign  futures  authority  when 
such  disclosure  is  made  in  connection  with  a 
congressional  proceeding,  an  administrative  or 
judicial  proceeding  involving  a  receiver  ap- 
pointed in  a  judicial  proceeding  commenced  by 
the  United  States  or  the  Commission,  in  any  re- 
ceivership proceeding  commenced  by  the  United 
States  or  the  Commission,  or  in  any  proceeding 
under  title  11  of  the  United  States  Code  in 
which  the  Commission  has  intervened  or  in 
which  the  Commission  has  the  right  to  appear 
and  be  heard.  Sothing  m  this  subsection  shall 
be  construed  to  authorise  the  Commission  to 
withhold  information  or  data  from  Congress. 
For  purposes  of  section  552  of  title  5.  United 
States  Code,  this  subsection  shall  be  considered 
a  statute  described  in  subsection  (b)(3)(B)  of  sec- 
tion 552.":  and 

(2)  by  adding  at  the  end  of  subsection  (b)  the 
following: 

"This  subsection  shall  not  apply  to  the  disclo- 
sure of  data  or  information  obtained  by  the 
Commission  from  a  foreign  futures  authority.". 
SEC.  305.  DISCLOSlTtE  OF  INFORMATIOS  TO  FOR- 
EIGN FUTURES  AUTHORITIES. 

Section  8(e)  (7  U.S.C.  12(e))  is  amended— 

(1)  in  the  fifth  sentence— 

(A)  by  inserting  after  "jurisdiction."  the  first 
place  it  appears  the  following:  "any  foreign  fu- 
tures authority.":  and 
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(B)  by  inserting  after  "such"  the  following: 
"foreign  futures  authority.";  and 
(2)  in  the  last  sentence— 

(A)  by  inserting  after  "information  to  a"  the 
following:  "foreign  futures  authority  or  to  a": 

(B)  by  inserting  after  "disclosed  by  such"  the 
following:  "foreign  futures  authority.":  and 

(C)  by  inserting  after  "or  agency  thereof"  the 
following:  ".  or  foreign  futures  authority,". 
TITLE    VI— AUTHORIZATION    OF    APPRO- 
PRIATIONS;   TECHNICAL  AMENDMENTS; 
EFFECTIVE  DATE 

SEC.  401.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  12(d)  (7  U.S.C.  16(d))  is  amended  to 
read  as  follows: 

"(d)  There  are  authorized  to  be  appropriated 
to  carry  out  this  Act— 

"(1)  $53,000,000  for  fiscal  year  1993:  and 

"(2)  %60.000.000  for  fiscal  year  1994.". 
SEC.  40*.  TECHNICAL  AMENDMENTS. 

The  Commodity  Exchange  Act  (7  U.S.C.  1  et 
seq.)  is  amended — 

(1)  by  striking  "commission"  in— 

(A)  section  4a  (as  amended  by  paragraph  (2)) 
each  place  it  appears,  other  than  in  subsection 
(d).  as  so  redesignated: 

(B)  section  6(b).  as  so  redesignated  by  section 
209(a)(1).  each  place  it  appears: 

(C)  section  6(c).  as  so  redesignated  by  section 
209(a)(1): 

(D)  section  13(c): 

and  inserting  "Commission": 

(2)  in  section  4a  (7  U.S.C.  6a)— 

(A)  in  subsection  (1)  by  striking  "subpara- 
graphs 2  (A)  and  (B)"  and  inserting  "para- 
graphs (1)  and  (2)  of  subsection  (b)": 

(B)  in  subsection  (3)  by  striking  "subsection 
(1)"  and  inserting  "subsection  (a)": 

(C)  by  redesignating  subsections  (1)  through 

(5)  as  subsections  (a)  through  (e).  respectively: 
and 

(D)  in  subsection  (b).  as  so  redesignated,  by 
redesignating  paragraphs  (A)  and  (B)  as  para- 
graphs (1)  and  (2),  respectively. 

(3)  in  section  4b— 

(A)  by  redesignating  subdivisions  (A)  through 
(D)  as  subdivisions  (i)  through  (iv),  respectively: 

(B)  by  striking  "(a)",  and  "(c)".  and  insert- 
ing "(A)".  "(B)".  and  "(C)".  respectively: 

(C)  by  inserting  "(a)"  after  "Sec.  4b.": 

(D)  by  inserting  "(b)"  before  "Nothing  in  this 
section  or":  and 

(E)  by  inserting  "(c)"  before  "Nothing  in  this 
section  shall": 

(4)  in  section  4c(d)(2)— 

(A)  in  subparagraph  (A)(iv)  by  striking  "(15 
U.S.C.  78c(a)(12))"  and  inserting  "(15  U.S.C. 
78c(a)(12))":  and 

(B)  in  the  matter  following  subparagraph  (C) 
by  striking  "section  (2)(a)"  and  inserting  "sec- 
tion 2(a)": 

(5)  in  section  4g  (7  U.S.C.  6g)— 

(A)  by  redesignating  subsections  (1)  through 

(6)  as  subsections  (a)  through  (f).  respectively, 
and 

(B)  in  subsection  (c).  as  so  redesignated,  by 
striking  "subsection  (2)"  and  inserting  "sub- 
section (b)": 

(6)  in  section  6(c).  as  so  redesignated  by  sec- 
tion 209(a)(1).  by  striking  "offending  person." 
and  inserting  "offending  person": 

(7)  in  section  6(c).  as  so  redesignated  by  sec- 
tion 209(a)(1).  and  in  section  8(f)  by  striking 
"subpena"  and  "subpenas"  each  place  they  ap- 
pear and  inserting  "subpoena"  and  "subpoe- 
nas", respectively: 

(8)  in  section  6a.  as  amended  by  section 
209(b)(4),  by  redesignating  subsections  (1)  and 
(2)  as  subsections  (a)  and  (b).  respectively: 

(9)  by  striking  "the  Secretary  of  Agriculture 
or" — 

(A)  in  the  first  sentence  of  section  6(b),  as  so 
redesignated  by  section  209(a)(1): 

(B)  in  the  first  sentence  of  section  6(c),  as  so 
redesignated  by  section  207(a)(1):  and 


(C)  in  section  13(c): 

(10)  in  section  8a — 

(A)  in  paragraph  (5)  by  striking  "and"  at  the 
end:  and 

(B)  in  paragraph  (7)  by  striking  "matters  as:" 
and  inserting  "matters  as — "; 

(11)  in  section  14(g)  by  striking  "fifteen 
months"  the  second  place  it  appears  and  insert- 
ing '15-months": 

(12)  in  section  17— 

(A)  in  subsection  (a)  by  indenting  the  left 
margin  of  paragraphs  (1)  and  (2)  by  2  ems:  and 

(B)  in  subsection  (1)(2)(B)— 

(i)  by  striking  "the  Commodity  Exchange" 
and  inserting  "this":  and 

(ii)  by  striking  the  period  at  the  end  and  in- 
serting ";  and": 

(13)  by  striking  section  21: 

(14)  in  section  22(a)— 

(A)  in  paragraph  (I) — 

(i)  in  the  matter  preceding  subparagraph  (A) 
by  striking  "clauses  (A)  through  (D)"  and  in- 
serting "subparagraphs  (A)  through  (D)":  and 

(ii)  in  subparagraph  (D)  by  striking  "clause 
(B)"  and  inserting  "subparagraph  (B)":  and 

(B)  in  paragraph  (2)  by  striking  "17b(10)"  and 
inserting  "17(b)(10)":  and 

(15)  by  striking  section  23. 
SEC.  403.  EFFECTIVE  DATE. 

Except  as  otherwise  specifically  provided  in 
this  Act.  this  Act  and  the  amendments  rnade  by 
this  Act  shall  become  effective  on  the  date  of  en- 
actment of  this  Act. 

SEC.  404.  DEFINITIONS. 

(a)  In  General.— The  Act  is  amended  by  in- 
serting after  the  first  section  (7  U.S.C.  1)  the  fol- 
lowing new  section: 
•SEC.  la.  DEFINITIONS. 

"As  used  in  this  Act: 

"(1)  Board  of  trade.— The  term  board  of 
trade'  means  any  exchange  or  association, 
whether  incorporated  or  unincorporated,  of  per- 
sons who  are  engaged  in  the  business  of  buying 
or  selling  any  commodity  or  receiving  the  same 
for  sale  on  consignment. 

"(2)  COMMlSSIOK.—The  term  -Commission' 
means  the  Commodity  Futures  Trading  Commis- 
sion established  under  section  2(a)(2). 

"(3)  Commodity.— The  term  commodity' 
means  wheat,  cotton,  rice,  corn,  oats,  barley, 
rye.  flaxseed,  grain  sorghums,  mill  feeds,  butter, 
eggs.  Solanum  tuberosum  (Irish  potatoes),  wool, 
wool  tops,  fats  and  oils  (including  lard,  tallow, 
cottonseed  oil,  peanut  oil,  soybean  oil,  and  all 
other  fats  and  oils)  cottonseed  meal,  cottonseed, 
peanuts,  soybeans,  soybean  meal,  livestock,  live- 
stock products,  and  frozen  concentrated  orange 
juice,  and  all  other  goods  and  articles,  except 
onions  as  provided  in  Public  Law  85-839  (7 
U.S.C.  13-1).  and  all  services,  rights,  and  inter- 
ests in  which  contracts  for  future  delivery  are 
presently  or  in  the  future  dealt  in. 

"(4)  Commodity  pool  operator.— The  term 
'commodity  pool  operator'  means  any  person  en- 
gaged in  a  business  that  is  of  the  nature  of  an 
investment  trust,  syndicate,  or  similar  form  of 
enterprise,  and  who.  in  connection  therewith, 
solicits,  accepts,  or  receives  from  others,  funds, 
securities,  or  property,  either  directly  or  through 
capital  contributions,  the  sale  of  stock  or  other 
forms  of  securities,  or  otherwise,  for  the  purpose 
of  trading  in  any  commodity  for  future  delivery 
on  or  subject  to  the  rules  of  any  contract  mar- 
ket, except  that  the  term  does  not  include  such 
persons  not  within  the  intent  of  the  definition  of 
the  term  as  the  Commission  may  specify  by  rule, 
regulation,  or  order. 

"(5)  Commodity  tradisg  advisor.— 

"(A)  Is  CESERAL.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'commodity 
trading  advisor'  means  any  person  who — 

"(i)  for  compensation  or  profit,  engages  in  the 
business  of  advising  others,  either  directly  or 
through    publications,    writings,    or    electronic 


media,  as  to  the  value  of  or  the  advisability  of 
trading  in — 

"(J)  any  contract  of  sale  of  a  commodity  for 
future  delivery  made  or  to  be  made  on  or  subject 
to  the  rules  of  a  contract  market: 

"(II)  any  commodity  option  authorized  under 
section  4c:  or 

"(III)  any  leverage  transaction  authorized 
under  section  19:  or 

'YiO  for  compensation  or  profit,  and  as  part  of 
a  regular  business,  issues  or  promulgates  analy- 
ses or  reports  concerning  any  of  the  activities 
referred  to  in  clause  (i). 

"(B)  Exclusions.— Subject  to  subparagraph 
(C),  the  term  'commodity  trading  advisor'  does 
not  include — 

"(i)  any  bank  or  trust  company  or  any  person 
acting  as  an  employee  thereof: 

"(ii)  any  news  reporter,  news  columnist,  or 
news  editor  of  the  print  or  electronic  media,  or 
any  lawyer,  accountant,  or  teacher: 

"(Hi)  any  floor  broker  or  futures  commission 
merchant: 

"(iv)  the  publisher  or  producer  of  any  print  or 
electronic  data  of  general  and  regular  dissemi- 
nation, including  its  employees: 

"(V)  the  fiduciary  of  any  defined  benefit  plan 
that  is  subject  to  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1001  et 
seq.): 

"(vi)  any  contract  market:  and 

"(vii)  such  other  persons  not  within  the  intent 
of  this  paragraph  as  the  Commission  may  speci- 
fy by  rule,  regulation,  or  order. 

"(C)  Incidental  services.— Subparagraph 
(B)  shall  apply  only  if  the  furnishing  of  such 
services  by  persons  referred  to  m  subparagraph 
(B)  is  solely  incidental  to  the  conduct  of  their 
business  or  profession. 

"(D)  Advisors.— The  Commission,  by  rule  or 
regulation,  may  include  within  the  term  'com- 
modity trading  advisor',  any  person  advising  as 
to  the  value  of  commodities  or  issuing  reports  or 
analyses  concerning  commodities  if  the  Commis- 
sion determines  that  the  rule  or  regulation  will 
effectuate  the  purposes  of  this  paragraph. 

"(6)  Contract  of  sale.— The  term  'contract 
of  sale'  includes  sales,  agreements  of  sale,  and 
agreements  to  sell. 

"(7)  Cooperative  association  of  produc- 
ers.—The  term  'cooperative  association  of  pro- 
ducers' means  any  cooperative  association,  cor- 
porate, or  otherwise,  not  less  than  75  percent  in 
good  faith  owned  or  controlled,  directly  or  indi- 
rectly, by  producers  of  agricultural  products 
and  otherwise  complying  with  the  Act  of  Feb- 
ruary 18.  1922  (42  Stat.  388,  chapter  57:  7  U.S.C. 
291  and  292),  including  any  organization  acting 
for  a  group  of  such  associations  and  owned  or 
controlled  by  such  associations,  except  that 
business  done  for  or  with  the  United  States,  or 
any  agency  thereof,  shall  not  be  considered  ei- 
ther member  or  nonmember  business  in  determin- 
ing the  compliance  of  any  such  association  with 
this  Act. 

"(8)  Floor  broker.— The  term  'floor  broker' 
means  any  person  who.  in  or  surrounding  any 
pit.  ring,  post,  or  other  place  provided  by  a  con- 
tract market  for  the  meeting  of  persons  similarly 
engaged,  shall  purchase  or  sell  for  any  other 
person  any  commodity  for  future  delivery  on  or 
subject  to  the  rules  of  any  contract  market. 

"(9)  Floor  trader.— The  Term  'floor  trader' 
means  any  person  who,  in  or  surrounding  any 
pit.  ring,  post,  or  other  place  provided  by  a  con- 
tract market  for  the  meeting  of  persons  similarly 
engaged,  purchases,  or  sells  solely  for  such  per- 
son's own  account,  any  commodity  for  future 
delivery  on  or  subject  to  the  rules  of  any  con- 
tract market. 

"(10)  Foreign  futures  authority.— The  term 
'foreign  futures  authority'  means  any  foreign 
government,  or  any  department,  agency,  govern- 
mental body,  or  regulatory  organization  empow- 


ered by  a  foreign  government  to  administer  or 
enforce  a  law,  rule,  or  regulation  as  it  relates  to 
a  futures  or  options  matter,  or  any  department 
or  agency  of  a  political  subdivision  of  a  foreign 
government  empowered  to  administer  or  enforce 
a  law,  rule,  or  regulation  as  it  relates  to  a  fu- 
tures or  options  matter. 

"(11)  Future  delivery— The  term  'future  de- 
livery' does  not  include  any  sale  of  any  cash 
commodity  for  deferred  shipment  or  delivery. 

"(12)  Futures  commission  merchant.— The 
term  'futures  commission  merchant'  means  an 
individual,  association,  partnership,  corpora- 
tion, or  trust  that— 

"(A)  is  engaged  in  soliciting  or  in  accepting 
orders  for  the  purchase  or  sale  of  any  commod- 
ity for  future  delivery  on  or  subject  to  the  rules 
of  any  contract  market:  and 

"(B)  in  or  in  connection  with  such  solicitation 
or  acceptance  of  orders,  accepts  any  money,  se- 
curities, or  property  (or  extends  credit  in  lieu 
thereof)  to  margin,  guarantee,  or  secure  any 
trades  or  contracts  that  result  or  may  result 
therefrom. 

"(13)  Interstate  commerce.— The  term 
'interstate  commerce'  means  commerce — 

"(A)  between  any  state,  territory,  or  posses- 
sion, or  the  District  of  Columbia,  and  any  place 
outside  thereof:  or 

"(B)  between  points  within  the  same  state, 
territory,  or  possession,  or  the  District  of  Colum- 
bia, but  through  any  place  outside  thereof,  or 
within  any  territory  or  possession,  or  the  Dis- 
trict of  Columbia. 

"(14)  Introducing  broker— The  term  'intro- 
ducing broker'  means  any  person  (except  an  in- 
dividual who  elects  to  be  and  is  registered  as  an 
associated  person  of  a  futures  commission  mer- 
chant) engaged  in  soliciting  or  in  accepting  or- 
ders for  the  purchase  or  sale  of  any  commodity 
for  future  delivery  on  or  subject  to  the  rules  of 
any  contract  market  who  does  not  accept  any 
money,  securities,  or  property  (or  extend  credit 
in  lieu  thereof)  to  margin,  guarantee,  or  secure 
any  trades  or  contracts  that  result  or  may  result 
therefrom. 

"(15)  Member  of  a  contract  market.— The 
term  'member  of  a  contract  market'  means  an  in- 
dividual, association,  partnership,  corporation, 
or  trust  owning  or  holding  membership  in,  or 
admitted  to  membership  representation  on,  con- 
tract market  or  given  memlters'  trading  privi- 
leges thereon. 

"(16)  Person.— The  term  person'  imports  the 
plural  or  singular,  and  includes  individuals,  as- 
sociations, partnerships,  corporations,  and 
trusts." 

(b)  Conforming  Amendments.— Section 
2(a)(1)(A)  a  U.S.C.  2  and  4)  IS  amended— 

(1)  by  striking  "For  the  purposes"  and  all 
that  follows  through:  "Provided.  That  the  Com- 
mission" and  inserting  "(i)  The  Commission": 

(2)  by  striking:  "And  provided  further.  That, 
except  "  and  inserting  a  period  and  "Except": 

(3)  by  redesignating  clauses  (i)  and  (li)  of  the 
third  sentence  (as  in  effect  before  the  amend- 
ments made  by  this  subsection)  as  subclauses  (I) 
and  (II).  respectively: 

(4)  by  designating  the  fifth  sentence  (as  in  ef- 
fect before  the  amendments  made  by  this  sub- 
section) as  clause  (ii): 

(5)  by  striking  the  sixth  and  seventh  sentences 
(as  in  effect  before  the  amendments  made  by  this 
subsection): 

(6)  by  designating  the  eighth  sentence  (as  in 
effect  before  the  amendments  made  by  this  sub- 
section) as  clause  (Hi):  and 

(7)  by  striking  the  ninth  sentence  (as  in  effect 
before  the  amendments  made  by  this  subsection) 
through  the  end  of  the  subparagraph. 

TITLE  V—tNTERMARKET  COORDINATION 
SEC.  SOI.  MARGIN  ON  STOCK  INDEX  FUTURES. 

Section  2(a)(1)(B)  (7  U.S.C.  2a)  is  amended  by 
adding  at  the  end  the  following  new  clause: 


"(vi)(l)  Notwithstanding  any  other  provision 
of  this  Act.  any  contract  market  in  a  stock  index 
futures  contract  (or  option  thereon)  shall  file 
with  the  Board  of  Governors  of  the  Federal  Re- 
serve System  any  rule  establishing  or  changing 
the  levels  of  margin  (initial  and  rTiaintenance) 
for  the  Stock  index  futures  contract  (or  option 
thereon). 

"(II)  The  Board  may  at  any  time  request  any 
contract  market  to  set  the  margin  for  any  stock 
index  futures  contract  (or  option  thereon)  at 
such  levels  as  the  Board  in  its  judgment  deter- 
mines are  approjtriate  to  preserve  the  financial 
integrity  of  the  isontract  market  or  its  clearing 
system  or  to  prevent  systemic  risk.  If  the  con- 
tract market  fails  to  do  so  within  the  time  speci- 
fied by  the  Board  in  its  request,  the  Board  may 
direct  the  contract  market  to  alter  or  supplement 
the  rules  of  the  contract  market  as  specified  in 
the  retfuest. 

"(Ill)  Subject  to  such  cortditions  as  the  Board 
may  determine,  the  Board  may  delegate  any  or 
all  of  its  authority  under  this  clause  only  to  the 
Commission. 

"(IV)  Nothing  in  this  clause  shall  supersede 
or  limit  the  authority  granted  to  the  Commission 
in  section  8a(9)  to  direct  a  contract  market,  on 
firuling  an  emergency  to  exist,  to  raise  tem- 
porary emergency  margin  levels  on  any  futures 
contract  or  option  on  the  contract  covered  by 
this  clause. 

"(V)  Any  action  taken  by  the  Board,  or  by  the 
Commission  acting  under  the  delegation  of  au- 
thority under  subclause  HI.  under  this  clause 
directing  a  contract  market  to  alter  or  supple- 
ment a  contract  market  rule  shall  be  subj&:t  to 
review  only  in  the  Court  of  Appeals  where  the 
party  seeking  review  resides  or  has  its  principal 
place  of  business,  or  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Circuit. 
The  review  shall  be  based  on  the  examination  of 
all  information  before  the  Board  or  the  Commis- 
sion, as  the  case  may  be.  at  the  time  the  deter- 
mination was  made.  The  court  reviewing  the  ac- 
tion of  the  Board  or  the  Commission  shall  not 
enter  a  stay  or  order  of  mandamus  unless  the 
court  has  determined,  after  notice  and  a  hearing 
before  a  panel  of  the  court,  that  the  agency  ac- 
tion complained  of  was  arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in  accord- 
ance with  law." 
SEC.  SOS.  EXEMPTIVE  AUTHORITY. 

(a)  In  General.— Section  4  (7  U.S.C.  6)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "It  shall  be 
unlawful"  and  inserting  "Unless  exempted  by 
the  Commission  pursuant  to  subsection  (c),  it 
shall  be  unlawful":  and 

(2)  by  adding  at  the  end  the  folloieing  new 
subsections: 

"(c)(1)  In  order  to  promote  responsible  eco- 
nomic or  financial  innovation  and  fair  competi- 
tion, the  Commission  by  rule,  regulation,  or 
order,  after  notice  and  opportunity  for  hearing, 
may  (on  its  own  initiative  or  on  application  of 
any  person,  including  any  board  of  trade  des- 
ignated as  a  contract  market  for  transactions 
for  future  delivery  in  any  commodity  under  sec- 
tion 5  of  this  Act)  exempt  any  agreement,  con- 
tract, or  transaction  (or  class  thereof)  that  is 
otherwise  subject  to  subsection  (a)  (including 
any  person  or  class  of  persons  offering,  entering 
into,  rendering  advice  or  rendering  other  serv- 
ices with  respect  to,  the  agreement,  contract,  or 
transaction),  either  unconditionally  or  on  stated 
terms  or  conditions  or  for  stated  periods  and  ei- 
ther retroactively  or  prospectively,  or  both,  from 
any  of  the  requirements  of  subsection  (a),  or 
from  any  other  provision  of  this  Act  (except  sec- 
tion 2(a)(1)(B)),  if  the  Commission  determines 
that  the  exemption  would  be  corisistent  with  the 
public  interest." 

"(2)  The  Commission  shall  not  grant  any  ex- 
emption under  paragraph  (1)  from  any  of  the  re- 
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quirements  of  subsection  (a)  unless  the  Commis- 
sion determines  that — 

"(A)  The  Tequirement  should  not  be  applied  to 
the  agreement,  contract,  or  transaction  for 
which  the  exemption  is  sought  and  that  the  ex- 
emption would  be  consistent  with  the  public  in- 
terest and  the  purposes  of  this  Act:  and 

"(B)  the  agreement,  contract,  or  transaction— 

"(i)  will  be  entered  into  solely  between  appro- 
priate persons:  and 

"(ii)  will  not  have  a  material  adverse  effect  on 
the  ability  of  the  Commission  or  any  contract 
market  to  discharge  its  regulatory  or  self-regu- 
latory duties  under  this  Act. 

"(3)  For  purposes  of  this  subsection,  the 
term  'appropriate  person '  shall  be  limited  to  the 
following  persons  or  classes  thereof: 

"(A)  A  bank  or  trust  company  (acting  in  an 
individual  or  fiduciary  capacity). 

"(B)  A  savings  association. 

"(C)  An  insurance  company. 

"(D)  An  investment  company  subject  to  regu- 
lation under  the  Investment  Company  Act  of 
1940  (15  U.S.C.  aOa-1  et  seq). 

"(E)  A  commodity  pool  formed  or  operated  by 
a  person  subject  to  regulation  under  this  Act. 

"(F)  A  corporation,  partnership,  proprietor- 
ship, organization,  trust,  or  other  business  en- 
tity with  a  net  worth  exceeding  tl. 000. 000  or 
total  assets  exceeding  15.000.000.  or  the  obliga- 
tions of  which  under  the  agreement,  contract  or 
transaction  are  guaranteed  or  otherwise  sup- 
ported by  a  letter  of  credit  or  keepwell.  support, 
or  other  agreement  by  any  such  entity  or  by  an 
entity  referred  to  in  subparagraph  (A),  (B),  (C), 
(H).  (I),  or  (K)  of  this  paragraph. 

"(G)  An  employee  benefit  plan  with  assets  ex- 
ceeding $1,000,000,  or  whose  investment  deci- 
sions are  made  by  a  bank,  trust  company,  insur- 
ance company,  investment  adviser  registered 
under  the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80a-l  et  seq.).  or  a  commodity  trading 
advisor  subject  to  regulation  under  this  Act. 

"(H)  Any  governmental  entity  (including  the 
United  States,  any  state,  or  any  foreign  govern- 
ment) or  political  subdivision  thereof,  or  any 
multinationcU  or  supranational  entity  or  any  in- 
strumentality, agency,  or  department  of  any  of 
the  foregoing. 

"(I)  A  broker-dealer  subject  to  regulation 
under  the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78a  et  seq.)  acting  on  its  own  behalf  or 
on  behalf  of  another  appropriate  person. 

"(J)  A  futures  commission  merchant,  floor 
broker,  or  floor  trader  subject  to  regulation 
under  this  Act  acting  on  its  own  behalf  or  on  be- 
half of  another  appropriate  person. 

"(K)  Such  other  persons  that  the  Commission 
determines  to  be  appropriate  m  light  of  their  fi- 
nancial or  other  qualifications,  or  the  applica- 
bility of  appropriate  regulatory  protections. 

"(4)  During  the  pendency  of  an  application 
for  an  order  granting  an  exemption  under  para- 
graph (1).  the  Commission  may  limit  the  public 
availability  of  any  information  received  from 
the  applicant  if  the  applicant  submits  a  written 
request  to  limit  disclosure  contemporaneous  with 
the  application,  and  the  Commission  determines 
that— 

"(A)  the  information  sought  to  be  restricted 
coristitutes  a  trade  secret:  or 

"(B)  public  disclosure  of  the  information 
would  result  in  material  competitive  harm  to  the 
applicant. 

"(5)  The  Commission  may— 

"(A)  promptly  following  the  enactment  of  this 
subsection,  or  upon  application  by  any  person, 
exercise  the  eiemptive  authority  granted  under 
paragraph  (1)  with  respect  to  classes  of  hybrid 
instruments  that  are  predominantly  securities  or 
depository  instruments,  to  the  extent  that  such 
instruments  may  be  regarded  as  subject  to  the 
provisions  of  this  Act:  ur 


"(B)  promptly  following  the  enactment  of  this 
subsection,  or  upon  application  by  any  person, 
exercise  the  exemptive  authority  granted  under 
paragraph  (1)  effective  as  of  October  23.  1974. 
with  respect  to  classes  of  swap  agreements  (as 
defined  in  section  101  of  title  11.  United  States 
Code)  that  are  not  part  of  a  fungible  class  of 
agreements  that  are  standardized  as  to  their  ma- 
terial economic  terms,  to  the  extent  that  such 
agreements  may  be  regarded  as  subject  to  the 
provisions  of  this  Act. 

Any  exemption  pursuant  to  this  paragraph  shall 
be  subject  to  such  terms  and  conditions  as  the 
Commission  shall  determine  to  be  appropriate 
pursuant  to  paragraph  (1). 

"(d)  The  granting  of  an  exemption  under  this 
section  shall  not  affect  the  authority  of  the 
Commission  under  any  other  provision  of  this 
Act  to  conduct  investigations  in  order  to  deter- 
mine compliance  with  the  requirements  or  condi- 
tions of  such  exemption  or  to  take  enforcement 
action  for  any  violation  of  any  provision  of  this 
Act  or  any  rule,  regulation  or  order  thereunder 
caused  by  the  failure  to  comply  with  or  satisfy 
such  conditions  or  requirements.". 

(b)  Competitive  fairsess.— Section  15  (7 
U.S.C.  19)  is  amended  by  striking  "regulations." 
and  inserting  "regulation  (including  any  ex- 
emption under  section  4(c)  or  4c(b)).". 

(C)  COSFOR.U1SG  AMENDStENT.Section 

12(e)(2)(A)  (7  use.  16(e)(2)(A))  is  amended  by 
inserting  after  "market."  the  following:  "or.  in 
the  case  of  any  State  or  local  law  that  prohibits 
or  regulates  gaming  or  the  operation  of  'bucket 
shops'  (other  than  antifraud  provisions  of  gen- 
eral applicability),  that  is  not  a  transaction  or 
class  of  transactions  that  has  received  or  is  cov- 
ered by  the  terms  of  any  exemption  previously 
granted  by  the  Commission  under  subsection  (c) 
of  section  4  of  this  Act.". 

From  the  Committee  on  Apiculture,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

E  DE  LA  Garza. 

Glenn  English. 

Harley  O.  Staggers,  Jr.. 

Richard  H.  stallings. 

Dave  Nagle. 

Bill  Sarpalius. 

Tim  Johnson. 

Jerry  Huckaby. 

Dan  Glickman. 

Timothy  J.  Penny. 

Mike  Espy. 

Jill  L.  Long. 

Charles  W.  Stenholm. 

Robin  Tallon. 

Tom  Coleman. 

Bob  Smith. 

Steve  Glnderson. 

Larry  Combest. 

Wayne  Allard. 

Bill  Barrett. 

Jim  Nussle. 

John  a.  Boehner. 

Pat  Roberts. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  section  263  and  title  III  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Henry  Gonzalez. 

Frank  annlnzio. 

Stephen  L.  Neal. 

Carroll  Hubbard,  Jr., 

John  J.  LaFalce. 

Mary  Rose  Dakar. 

Chalmers  P.  Wylie. 

Jim  Leach. 

Bill  McCollum. 

Marge  Roukema. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 


of  section  263  and  title  UI  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

John  D.  Dinoeia, 

Edward  J.  Market. 

James  H.  Scheuer. 

Mike  Synar. 

Dennis  E.  Eckart. 

Jim  Slattery. 

Norman  F.  Lent. 

Matthew  J.  Rinaldo. 

Carlos  J.  Moorhead. 

Don  Ritter. 
Managers  on  the  Part  of  the  House. 

Patrick  Leahy. 
David  L.  Boren. 
Howell  Heflin. 
Kent  Conrad, 
Richard  G.  Lugar. 
Robert  Dole. 
Thad  Cochran. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  707)  to 
amend  the  Commodity  Exchange  Act  to  im- 
prove the  regulation  of  futures  and  options 
traded  under  rules  and  regulations  of  the 
Commodity  Futures  Trading  Commission;  to 
establish  registration  standards  for  all  ex- 
change floor  traders;  to  restrict  practices 
which  may  lead  to  the  abuse  of  outside  cus- 
tomers of  the  marketplace;  to  reinforce  de- 
velopment of  exchange  audit  trails  to  better 
enable  the  detection  and  prevention  of  such 
practices;  to  establish  higher  standards  for 
service  on  governing  boards  and  disciplinary 
committees  of  self-regulatory  organizations; 
to  enhance  the  International  regulation  of 
futures  trading;  to  regularize  the  process  of 
authorizing  appropriations  for  the  Commod- 
ity Futures  Trading  Commission;  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

[Notes.— (1)  The  parentheticals  following 
each  item  number  designate  the  location  of 
the  provision  in  the  House  bill  (H),  Senate 
amendment  (S).  or  Conference  reported  bill 
(C).  as  appropriate. 

(2)  Any  references  to  "the  Act"  In  this 
statement  of  managers  is  a  referee  to  the 
Commodity  Exchange  Act.  unless  otherwise 
specifically  provided.) 

;.  Short  title  and  table  of  conUnts  (H  1:  S  1:  C 
1) 

The  House  bill  provides  that  this  Act  may 
be  cited  as  the  "Commodity  Futures  Im- 
provements Act  of  1992". 

The  Senate  amendment  provides  that  this 
Act  may  be  cited  as  the  "Futures  Trading 
Practices  Act  of  1991". 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  changing 
the  date  to  1992. 


2.  Dual  trading— Restriction  (H  101;  S  202:  C 

101) 

The  House  bill  requires  the  Commodity  Fu- 
tures Trading  Commission  (Commission)  to 
issue  regulations  prohibiting  dual  trading  by 
floor  brokers  in  any  contract  market  with  an 
average  daily  trading  volume  greater  than 
the  threshold  trading  level— subject  to  cer- 
tain exceptions — and  requires  a  broker  to 
stipulate  at  the  beginning  of  each  trading 
session  whether  he  or  she  is  trading  for  the 
broker's  own  or  for  customers'  accounts.  The 
regulations  must  provide  for  transition 
measures,  as  determined  necessary  by  the 
Commission  in  the  public  interest,  for  a  con- 
tract market  when  volume  increases  to  or 
above,  or  decreases  below,  the  threshold 
trading  level.  Notwithstanding  other  provi- 
sions, the  House  bill  requires  the  Commis- 
sion to  make  a  determination,  as  it  deems 
necessary,  whether  or  not  dual  trading 
should  be  allowed  in  contract  markets  where 
it  is  not  prohibited.  The  House  bill  also  pre- 
serves the  ability  of  each  contract  market  no 
set  terms  and  conditions  more  restrictive 
than  those  set  by  the  Commission.  Under  the 
House  bill  regulations  implementing  the 
dual  trading  ban  must  be  issued  within  270 
days  from  the  date  of  enactment.  Regula- 
tions on  exemptions  must  be  Issued  within 
240  days. 

The  Senate  amendment  adds  a  new  section 
8e(c)  to  the  Commodity  Exchange  Act  (Act) 
to  provide  that,  within  18  months  of  enact- 
ment, the  Commission  is  to  suspend  the 
privilege  of  dual  trading  on  any  contract 
market  which  fails  to  meet  relevant  stand- 
ards. The  Senate  amendment  provides  that 
any  dual  trading  suspension  is  to  remain  in 
effect  until  the  Commission  finds  that  condi- 
tions that  would  otherwise  have  allowed  dual 
trading  to  continue  are  met.  The  Senate 
amendment  also  requires  the  Commission  to 
report  to  the  House  Committee  on  Agri- 
culture and  the  Senate  Committee  on  Agri- 
culture, Nutrition  and  Forestry  whenever  a 
deficiency  order  is  issued  or  suspension  of 
dual  trading  at  a  contract  market  is  ordered 
and  requires  the  Commission  to  make  annual 
reports  regarding  steps  undertaken  to  carry 
out  the  section. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  apply 
regulations  prohibiting  dual  trading  to  any 
contract  market  unless  an  exemption  is  ex- 
plicitly granted  (except  that  the  dual  trading 
ban  shall  not  apply  to  any  contract  market 
with  an  average  daily  trading  volume  below 
the  threshold  trading  level).  The  threshold 
trading  level  is  to  be  set  initially  at  8,000 
contracts  per  day.  The  Commission  may  ap- 
prove increases  in  the  threshold  level  for  spe- 
cific contract  markets  during  the  first  3 
years  after  enactment.  Beginning  3  years 
after  the  date  of  enactment,  the  Commission 
may  approve  increases  or  decreases  in  the 
threshold  trading  level.  The  Conference  sub- 
stitute requires  that  the  Commission  provide 
adequate  notice  of  any  change  in  the  thresh- 
old that  will  have  an  impact  on  trading  at  a 
contract  market.  This  notice  should  be  ade- 
quate, at  a  minimum,  to  allow  the  affected 
contract  market  to  take  the  appropriate  re- 
sponse to  the  increase  or  decrease,  including, 
where  applicable,  (1)  to  adjust  its  trading, 
audit  trail,  and  other  practices  to  accommo- 
date the  new  threshold;  (2)  to  challenge  the 
new  threshold;  (3)  to  apply  for  an  exemption 
under  new  section  4j(a)(3)  of  the  Act;  or  (4)  to 
take  such  other  actions  necessary  to  imple- 
ment the  new  threshold.  The  Conference  sub- 
stitute provides  that  the  regulations  imple- 
menting the  prohibition  of  dual  trading  may 
take  effect  not  less  than  30  days  after  their 


issuance,  and  must  include  specified  transi- 
tion measures  and  a  phase-in  period.  The 
regulations  must  also  include  measures  de- 
signed to  accommodate  unique  or  special 
characteristics  of  individual  markets.  Once 
in  effect,  the  regulations  shall  apply  to  any 
contract  market  for  which  an  explicit  ex- 
emption has  not  been  granted. 

The  Conferees  note  that  the  amendments 
to  section  4j  of  the  Commodity  E^xchange  Act 
included  in  the  Conference  substitute,  as 
well  as  both  the  House  bill  and  the  Senate 
amendment,  are  not  intended  to  override  or 
call  into  question  the  broad  authority  cur- 
rently granted  to  the  Commission  under  sec- 
tion 4j(l)  to  determine  whether  or  not  to  per- 
mit dual  trading  by  floor  brokers  and.  if  so, 
under  what  conditions.  However,  the  Con- 
ferees intend  that  new  section  4j(a)  will  pro- 
vide the  primary  means  by  which  the  Com- 
mission will  address  violations  attributable 
to  dual  trading. 

3.  Dual  trading— Definition  (H  101:  S  202:  C  101) 
The  House  bill  requires  that  the  Commis- 
sion  promulgate  a  definition   of  the   term 
"dual  trading." 

The  Senate  amendment  defines  "dual  trad- 
ing" as  the  "execution  of  customer  orders  by 
a  floor  broker  on  any  trading  day  during 
which  the  floor  broker  has  executed  any 
trade  in  the  same  contract  market  for — (1) 
the  account  of  the  follow  broker;  (2)  an  ac- 
count for  which  the  broker  has  trading  dis- 
cretion; or  (3)  an  account  controlled  by  a 
person  with  whom  such  broker  is  subject  to 
trading  restrictions  under  section  4j(3)." 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  a  technical  amendment. 

4.  Dual  trading— Exception  (H  101:  S  202:  C  101) 
The  House  bill  makes  an  exception  from 

the  dual  trading  restriction  for  contract 
markets  with  trading  of  less  than  7,000  con- 
tracts per  day  (based  on  a  6-month  moving 
average)  and  gives  the  Commission  discre- 
tion to  alter  the  threshold  for  specific  con- 
tract markets  giving  consideration  to  the  ef- 
fects of  the  ban  on  liquidity,  price  volatility, 
bid-ask  spreads,  and  the  public  interest.  The 
House  bill  requires  notification  of  the  House 
Committee  on  Agriculture  and  the  Senate 
Committee  on  Agriculture,  Nutrition  and 
Forestry  whenever  a  change  in  the  threshold 
is  made.  The  House  bill  also  provides  for  ex- 
ceptions from  the  dual  trading  ban  for  spread 
trades  and  trades  to  correct  errors,  and  in 
cases  where  customers  specifically  authorize 
an  individual  broker  to  dual  trade  on  their 
behalf.  The  House  bill  further  requires  the 
Commission  to  exempt  from  the  dual  trading 
ban  any  contract  market  which  shows  that  it 
has  an  audit  trail  system  that  will  detect 
violations  associated  with  dual  trading  and 
is  fully  verifiable,  if  the  Commission  deter- 
mines that  such  an  exception  is  in  the  public 
interest.  The  House  bill  requires  the  Com- 
mission to  act  on  a  contract  market's  ex- 
emption request  within  60  days  of  receipt. 

The  Senate  amendment  requires  that  dual 
trading  be  suspended  under  a  deficiency 
order  unless  it  is  found  that:  (a)  the  contract 
market  is  in  compliance  with  the  self-regu- 
latory (audit  trail  and  other)  standards  re- 
quired by  the  bill  or  (b)  that  there  is  a  sub- 
stantial likelihood  that  a  dual  trading  sus- 
pension would  harm  the  public  interest  in 
hedging  and  price  basing  at  such  contract 
market  and  that  other  remedies  are  not  ap- 
propriate. The  Senate  amendment  also  au- 
thorizes the  Commission  to  make  exceptions 
to  ensure  fairness  and  orderly  trading  in  a 
contract  market. 

The  Conference  substitute  adopts  the 
House  provision  with  amendments  relating 


to  exemptions  from  the  ban  on  dual  trading. 
It  requires  the  Commission  to  grant  an  ex- 
emption from  the  ban  for  a  contract  market: 
(1)  that  meets  the  Conference  substitute's 
trade  monitoring  system  requirements;  or  (2) 
with  regard  to  which  the  Commission  finds 
that  banning  dual  trading  would  be  harmful 
to  the  public  interest,  and  for  which  the 
Commission  finds  that  other  corrective  ac- 
tions are  sufficient  to  bring  the  contract 
market  into  compliance  with  the  trade  mon- 
itoring system  requirements.  As  noted 
above,  under  the  Conference  substitute  the 
ban  on  dual  trading  would  not  apply  with  re- 
spect to  any  contract  market  with  average 
daily  trading  volume  below  the  threshold 
trading  level.  Under  the  Conference  sub- 
stitute, the  audit  trail  standards  and  dual 
trading  provisions  are  linked  both  in  terms 
of  substance  and  timing.  The  Conferees  be- 
lieve that  audit  trail  systems  should  evolve 
and  improve  over  time.  The  Conferees  there- 
fore are  not  requiring  contract  markets  ini- 
tially to  implement  an  independent,  precise 
and  complete  audit  trail  in  order  to  be  al- 
lowed to  continue  dual  trading  on  a  specific 
contract  market.  Instead,  the  Conferees  ex- 
pect that  existing  audit  trail  systems  that 
qualify  under  section  5a(b)(2)  of  the  Act.  if 
implemented  effectively  and  diligently, 
would  meet  the  initial  audit  trail  require- 
ments for  a  dual  trading  exemption  insofar 
as  those  systems  are  capable  of  detecting, 
and  are  being  used  in  any  disciplinary  ac- 
tions for  prosecuting,  violations  attributable 
to  dual  trading.  When  the  second  phase  of 
the  audit  trail  standard  (the  independent, 
precise  and  complete  test)  takes  effect  in 
three  years,  the  heightened  audit  trail  stand- 
ard would  be  applied,  for  the  first  time,  in 
the  context  of  the  dual  trading  exemption 
standard. 

The  Conference  substitute  establishes  pro- 
cedures under  which  a  contract  market  may 
apply  for  an  exemption  from  the  prohibition 
on  dual  trading  and  authorizes  the  Commis- 
sion to  approve  or  deny  an  application  for 
exemption  or  to  approve  the  application  sub- 
ject to  conditions.  It  requires  the  Commis- 
sion to  give  notice  and  opportunity  for  a 
hearing  to  any  board  of  trade  if  an  applica- 
tion for  an  exemption  is  to  be  denied  or  con- 
ditionally approved  and  specifies  findings 
the  Commission  must  make  in  considering 
an  application  for  an  exemption.  The  Con- 
ference substitute  also  provides  procedures 
for  judicial  review  of  any  final  Commission 
action  with  respect  to  an  exemption  applica- 
tion. Exemption  may  be  revoked  by  the  Com- 
mission upon  a  finding,  after  providing  no- 
tice and  opportunity  for  a  hearing  to  the  af- 
fected board  of  trade,  that  a  condition  of  the 
exemption  is  not  being  met.  An  application 
for  an  exemption  must  be  acted  on  within  75 
days  of  its  receipt  or  as  soon  as  is  prac- 
ticable. To  make  efficient  use  of  resources, 
the  Commission  may  develop  a  timetable  to 
coordinate  its  review  of  applications  for  ex- 
emptions under  this  paragraph  with  the  com- 
pletion of  any  Commission  review  of  the  af- 
fected board  of  trade's  trade  monitoring  sys- 
tem. In  any  event,  the  Conferees  intend  that 
action  on  these  applications  be  expeditious — 
within  75  days  where  practicable — particu- 
larly where  a  dual  trading  ban  has  been  im- 
posed and  a  board  of  trade  is  attempting  to 
demonstrate  that  it  has  satisfied  the  require- 
ments to  have  the  prohibition  lifted.  The 
prohibition  would  not  initially  take  effect 
with  regard  to  a  particular  contract  market 
which  has  applied  for  an  exemption  until  the 
Commission  either  approves  conditionally  or 
denies  the  application.  The  Conference  sub- 
stitute requires  the  Commission  to  publish 
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In  the  Federal  Register  notice  of  exemptlve 
petitions  and  any  proposed  and  final  actions 
on  such  petitions.  "Proposed  actions"  in  this 
context  are  intended  to  include  actions  of 
sigrniflcance  that  would  normally  be  pub- 
lished in  the  Federal  Register  or  otherwise 
subject  to  review  or  comment  by  the  general 
public  or  the  petitioner.  The  Conference  sub- 
stitute requires  a  20  day  delay  on  the  effec- 
tive date  of  a  Commission  order  denying  an 
application  or  granting  a  conditional  exemp- 
tion unless  more  expeditious  action  is  nec- 
essary. 

5.  and  6.  Broker  Associations  (H  102:  S  211:  C 
102) 

The  House  bill  prohibits  a  member  of  a 
broker  association  from  executing  a  cus- 
tomer trade  where  the  opposite  position  is 
taken  by  another  member  of  the  association. 
The  House  bill  also  prohibits  a  member  of  a 
broker  association  from  executing  trades 
with  another  member  of  the  association  in 
any  case  where  such  transactions  constitute 
more  than  25  percent  of  the  broker's  trans- 
actions in  any  month  and  authorizes  the 
Commission  to  prohibit  other  broker  asso- 
ciation practices  were  appropriate.  The  Com- 
mission's regulations  must  include  a  defini- 
tion of  the  term  "broker  association."  The 
House  bill  preserves  the  authority  of  the 
Commission  and  contract  markets  to  imple- 
ment regulations  on  broker  associations 
which  are  more  restrictive  than  those  in  the 
bill.  Under  the  House  bill,  regulations  re- 
quired to  implement  the  provision  must  be 
issued  within  270  days  from  the  date  of  en- 
actment. The  House  bill  also  requires  a  Com- 
mission report  to  Congress.  Under  the  House 
bill.  Commission  regulations  may  provide  for 
exceptions  to  broker  association  trading  re- 
strictions in  cases  of  trades  executed 
through  trading  systems  where  the  identity 
of  the  opposite  broker  is  unknown. 

The  Senate  amendment  prohibits  a  floor 
broker  from  executing  customer  order  trans- 
actions with  an  affiliated  broker  or  a  broker 
with  whom  he  or  she  has  an  employment  re- 
lationship, partnership,  or  affiliation,  if  the 
broker  knows  of  the  association  at  the  time 
of  the  trade.  The  provision  of  the  Senate 
amendment  is  to  take  effect  270  days  after 
enactment.  Under  the  Senate  amendment. 
broker  association  trading  restrictions  are 
not  to  apply  if  the  Commission  adopts  rules 
which  it  certifies  are  designed  to  deter 
abuses.  Neither  would  the  restriction  apply 
in  the  case  of  a  contract  market  that  has 
adopted  restrictive  rules,  unless  the  Com- 
mission determines  that  the  rules  are  not 
adequate. 

The  Conference  substitute  adopts  the  Sen- 
ate provision.  The  Conferees  anticipate  that, 
in  adopting  rules  under  this  provision,  the 
Commission  should  take  into  account  the 
availability  of  existing  data  collection  sys- 
tems which  can  be  used  effectively  for  com- 
pliance purposes  under  this  section  in  order 
to  avoid  duplicative  registration  require- 
ments. 
7.  Broker  Associations— Disclosure  (S  212:  C  103) 

The  House  bill  contains  no  similar  provi- 
sion. 

The  Senate  amendment  requires  each  con- 
tract market  to  provide  for  disclosure  to  the 
exchange  and  to  the  Commission  of  any  busi- 
ness or  financial  arrangement  between  floor 
brokers  and  traders  where  the  arrangement 
is  material  and  known  to  the  floor  brokers 
or  traders. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

B.  Audit  trail-Standard  (H  201:  S  201  d:  S  202: 
C201  &C  202) 

The  House  bill  requires  each  contract  mar- 
ket  to  maintain   a   single   record    for  each 


trade  showing  time  of  execution,  quantity, 
and  other  information  required  by  the  Com- 
mission. E}ach  record  must  enable  the  con- 
tract market  to  rapidly  construct  an  accu- 
rate description  of  each  transaction  executed 
on  the  contract  market.  Under  the  House 
bill,  the  time  of  execution  of  each  trade  is  to 
be  stated  in  increments  of  not  more  than  ■ 

(1)  1  minute  in  length  by  no  later  than  1 
year  from  date  of  enactment:  and 

(2)  30  seconds  in  length  within  3  years  after 
enactment. 

The  House  bill  also  provides  that  a  board 
of  trade  shall  not  be  designated  as  a  contract 
market  for  a  new  contract  unless  all  of  its 
existing  contract  markets  are  in  compliance 
with  the  audit  trail  requirements. 

The  Senate  amendment  imposes  standards 
for  implementation  of  audit  trails  recording 
times  of  trades  in  increments  of  not  more 
than  1  minute  in  length  and  also  requires 
that,  within  3  years  of  the  date  of  enact- 
ment, each  contract  market  have  an  audit 
trail  system  that  records  trading  data  in  a 
form  which— 

( 1 )  cannot  be  altered: 

(2)  provides  data  to  the  market  on  a  con- 
tinuous basis: 

(3)  to  the  extent  practicable,  identifies 
among  other  things  the  time  of  a  given  trade 
independently  of  the  trader  and  establishes 
the  time  at  which  customer  trading  orders 
are  delivered  to  an  exchange  floor  for  execu- 
tion. 

The  Senate  amendment  authorizes  the 
Commission  to  establish  standards  under 
which  the  required  audit  trail  records  must 
show  the  sequence  of  all  trades  made  by  all 
traders  and  brokers  at  a  given  exchange  and 
the  interval  between  the  time  of  receipt  and 
time  of  execution  of  each  order  by  the  floor 
broker.  The  Senate  amendment  requires  the 
Commission  to  biennially  assess  compliance 
with  audit  trail  and  other  contract  market 
duties  and  requires  the  Commission  to  issue 
a  deficiency  order  to  any  market  not  In  com- 
pliance. The  Senate  amendment  requires  re- 
medial action  including,  where  appropriate, 
suspension  of  dual  trading  in  a  contract  mar- 
ket which  fails  to  demonstrate  compliance. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  amendments  to:  (1)  grant 
the  Commission  authority  to  determine  the 
extent  to  which  a  contract  market  need  not 
meet  the  standard  where  the  Commission  de- 
termines that  circumstances  beyond  the  con- 
trol of  the  contract  market  prevent  compli- 
ance despite  the  contract  market's  affirma- 
tive good  faith  efforts  to  comply:  and  (2)  pro- 
vide that  a  board  of  trade  shall  not  be  des- 
ignated as  a  contract  market  for  a  new  con- 
tract unless  all  of  its  existing  contracts  are 
in  compliance. 

The  Conferees  understand  that  a  number  of 
exchanges  plan  to  develop  the  technologies 
and  systems  needed  to  implement  the  audit 
trail  requirements  of  the  Conference  sub- 
stitute: other  exchanges  plan  to  acquire  the 
audit  trail  technology  from  another  party. 
The  Conferees  expect  the  Commission  to 
apply  the  "affirmative  good  faith  efforts" 
test  in  an  equitable  manner  in  both  of  these 
and  in  other  appropriate  situations  which 
may  arise  where  an  exchange  is  developing 
the  technologies  and  systems  to  implement 
the  audit  trail  requirements  and  to  situa- 
tions where  an  exchange  is  acquiring  the 
audit  trail  technology  from  another  party 
and  in  other  appropriate  situations. 

The  Conferees  have  authorized  the  Com- 
mission to  adopt  regulations  providing  for 
sequencing  of  all  trades  and  recording  of  the 
time  interval  between  a  floor  broker's  re- 
ceipt of  an  order  and  the  execution  of  such 


order.  The  determination  of  whether  such 
regulations  are  necessary  to  effectuate  the 
audit  trail  objectives  set  forth  in  the  new 
statutory  provisions  is  left  to  the  Commis- 
sion. The  Conferees  intend,  however,  that 
any  regulations  adopted  by  the  Commission 
would  be  compatible  with  the  pit  trading 
system  currently  prevalent  in  United  States 
futures  markets,  insofar  as  regulations 
would  apply  to  such  trading.  If  the  Commis- 
sion determines  such  regulations  to  be  nec- 
essary, this  provision  confirms  the  Commis- 
sion's authority  to  promulgate  such  regula- 
tions. 

The  Conferees  intend  that  under  the  Con- 
ference substitute,  a  board  of  trade  may  sat- 
isfy the  initial  burden  of  demonstrating  that 
each  of  its  designated  contract  markets  com- 
plies with  trade  monitoring  system  require- 
ments of  section  5a(b)  of  the  Act,  subject  to 
requests  for  further  information  by  the  Com- 
mission, by  showing  that  it  has  maintained 
an  ongoing  record  of  compliance  with  those 
requirements.  Evidence  of  this  record  of 
compliance  could  include — 

(Da  description  of  the  trade  monitoring 
system  in  place  at  the  board  of  trade  and  the 
compliance  history  of  that  system: 

(2)  the  findings  regarding  that  trade  mon- 
itoring system  under  the  Commission's  most 
recent  rule  enforcement  or  other  similar  re- 
view: 

(3)  the  absence  of  any  recent  or  pending 
Commission  enforcement  actions,  deficiency 
order  actions  or  other  administrative  actions 
with  respect  to  the  board  of  trade's  des- 
ignated contract  markets,  or.  if  appropriate, 
information  addressing  the  status  or  findings 
of  any  such  actions: 

(4)  the  existence  of  any  order  issued  by  the 
Commission  exempting  the  board  of  trade's 
designated  contract  markets  from  the  dual 
trading  prohibition  under  section  4j(a)(l)  of 
the  Act  and  the  board  of  trade's  record  of 
compliance  with  any  conditions  attached  to 
that  order:  and 

(5)  such  other  information  as  the  Commis- 
sion determines  necessary. 

9.  Audit  Trail— Reports  (H  201(a):  S  202(b):  C 

201(b)) 

The  House  bill  requires  a  Commission  com- 
pliance status  report  to  be  submitted  to  the 
House  Committee  on  Agriculture  and  the 
Senate  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  within  180  days  of  enact- 
ment. The  House  bill  also  requires  the  Com- 
mission to  determine  whether  the  audit  trail 
standards  imposed  have  enabled  rapid  recon- 
struction of  trades  in  an  accurate  and  verifi- 
able manner  and  whether  recording  and  re- 
construction can  be  accomplished  on  a  real 
time  basis  through  the  use  of  improved  tech- 
nologies or  other  means.  The  House  bill  also 
requires  a  report  to  the  House  Committee  on 
Agriculture  and  the  Senate  Committee  on 
Agriculture.  Nutrition,  and  Forestry  relat- 
ing to  those  determinations  no  later  than  5 
years  after  enactment. 

The  Senate  amendment  requires  that  with- 
in 2  years  of  enactment,  the  Commission 
must  submit  to  the  House  Committee  on  Ag- 
riculture and  the  Senate  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  a  report  as- 
sessing progress  in  each  contract  market  in 
complying  with  audit  trail  requirements.  It 
also  requires  the  GAO  to  submit  views  re- 
garding the  report. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

10.  Audit  Trail— Exemptions  (S  201(a):  C  201) 
The  House  bill  contains  no  similar  provi- 
sion. 

The  Senate  amendment  requires  that  the 
Commission,  to  the  extent  appropriate,  ex- 


empt low  volume  exchanges  from  certain 
audit  trail  requirements  as  long  as  they  sub- 
stantially comply  with  the  objectives  of  the 
audit  trail  requirements  and  otherwise  main- 
tain a  high  level  of  compliance  with  the  sub- 
section. The  Senate  amendment  also  re- 
quires the  Commission,  to  the  extent  it  de- 
termines appropriate,  to  exempt  categories 
of  customer  orders  transmitted  to  and  re- 
ported from  a  trading  area  in  an  extremely 
rapid  manner  and  that  substantially  comply 
with  the  trade  monitoring  system  require- 
ments. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  require 
the  Commission  to  grant  an  exemption  from 
the  trade  monitoring  system  requirements 
with  respect  to  an  exchange  if  trading  vol- 
ume at  each  contract  market  on  the  ex- 
change is  relatively  small— including  if  it  is 
below  the  threshold  trading  level  for  each 
contract  market  at  the  exchange — and  the 
Commission  finds  that  the  trade  monitoring 
system  at  the  exchange  otherwise  maintains 
a  high  level  of  compliance. 
;/.  Audit  Trail— Oral  orders  (S  203(a):  C  203) 

The  House  bill  has  no  similar  provision. 

The  Senate  amendment  requires  the  Com- 
mission to  issue  rules  that  require  a  contem- 
poraneous written  record  be  made,  as  prac- 
ticable, of  all  orders  placed  by  a  member 
present  on  the  floor  of  a  contract  market  for 
execution  by  another  member. 

The  Conference  substitute  adopts  the  Sen- 
ate provision.  The  Conferees  understand  that 
if  a  written  order  is  prepared  as  required  for 
customers  under  Commission  regulations, 
then  that  record  would  satisfy  the  require- 
ments of  this  provision. 

12.  Additional  contract  market  duties  (S  201(a): 
C2Q1) 

The  House  bill  has  no  similar  provision. 

The  Senate  amendment  requires  that  each 
contract  market  maintain  and  utilize  a  sys- 
tem to  monitor  floor  trading.  Each  system 
must  include:  physical  observation  of  trad- 
ing areas:  audit  trail  systems:  systems  to  re- 
view audit  trail  data  on  a  regular  basis  to  de- 
tect violations:  use  of  such  information  con- 
sistently to  bring  appropriate  disciplinary 
actions:  the  commitment  of  adequate  re- 
sources: and  the  assessment  of  meaningful 
penalties. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

13.  Deficiency  orders  (S  202(a):  C  202) 

The  House  bill  has  no  similar  provision. 

The  Senate  amendment  requi-es  that  with- 
in 18  months  of  enactment  and  at  least  bien- 
nially thereafter,  the  Commission  must  con- 
duct an  assessment  regarding  the  trade  mon- 
itoring system  of  each  contract  market  to 
determine  whether  or  not  it  satisfies  the  re- 
quirements contained  in  section  5a<b)  of  the 
Act  (as  added  by  section  201(a)  of  the  Senate 
amendment).  The  Senate  amendment  also 
requires  that  the  Commission  issue  a  defi- 
ciency order  to  any  contract  for  which  it  has 
reason  to  believe  that  the  contract  market's 
trade  monitoring  system  does  not  satisfy  one 
or  more  of  such  requirements.  A  deficiency 
order  must  specify  the  deficiencies  which  the 
Commission  has  reason  to  believe  exist,  the 
corrective  action  the  contract  market  must 
take,  a  timetable  for  such  action,  and  a  date 
upon  which  the  deficiency  order  will  become 
final. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  amendments  to: 

(1)  clarify  that  the  bill  authorizes,  but  does 
not  require,  the  Commission  to  issue  a  defi- 
ciency order  to  any  contract  market  for 
which  the  Commission  has  reason  to  believe 


the  trade  monitoring  system  does  not  meet 
the  requirements: 

(2)  clarify  that  new  section  8e(a)  of  the  Act 
requires  the  Commission  to  assess  the  trade 
monitoring  systems  at  each  contract  market 
at  least  once  every  2  years,  to  the  extent 
practicable:  and 

(3)  authorize  the  Commission  to  use  other 
administrative  or  enforcement  actions  to 
bring  the  contract  market's  trade  monitor- 
ing system  into  compliance  with  the  require- 
ments of  new  section  5a(b). 

The  Conferees  Intend  that  the  authority 
for  the  Commission  to  "take  such  other  ad- 
ministrative or  enforcement  action  as  the 
Commission  determines  is  appropriate" 
grant  the  Commission  maximum  flexibility 
to  enforce  the  requirements  under  section 
5a(b)  of  the  Act,  including  the  authority  to 
provide  for  the  satisfaction  of  section  5a(b) 
requirements  through  informal  discussion  or 
negotiation  with  the  contract  market,  as 
well  as  through  formal  agency  action. 

14.  Deficiency  orders— Penalties  (S  202(a):  C  202) 
The  House  bill  has  no  similar  provision. 
The  Senate  amendment  provides  that  once 

an  order  becomes  final,  the  Commission  may 
impose  one  or  more  of  the  following  require- 
ments on  a  contract  market: 

(1)  that  trade  monitoring  system  improve- 
ments be  made: 

(2)  that  the  contract  market  satisfy  stated 
objective  performance  criteria  to  correct  de- 
ficiencies: 

(3)  that  the  contract  market  upgrade  or  re- 
configure systems  for  collecting  or  process- 
ing relevant  data:  and 

(4)  that  dual  trading  be  suspended  on  the 
contract  market. 

The  Senate  amendment  authorizes  the 
commission  to  use  the  deficiency  order  pro- 
cedure to  remove  an  officer,  director,  or  em- 
ployee of  a  contract  market  who  has  will- 
fully violated  the  Act.  abused  his  or  her  au- 
thority, or  failed  to  enforce  compliance 
without  reasonable  justincation.  During  the 
period  that  a  proposed  or  final  deficiency 
order  is  in  effect,  the  Commission  may  re- 
frain from  approving  any  application  for  des- 
ignation as  a  contract  market  made  by  the 
exchange  whose  contract  market  is  the  sub- 
ject of  the  order. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  clarifying 
that  a  deficiency  order  may  be  used  to  re- 
voke an  exemption  from  the  dual  trading 
prohibition. 

15.  Deficiency  orders— Review  (S  202(a):  €202) 
The  House  bill  has  no  similar  provision. 
The  Senate  amendment  provides  a  proce- 
dure through  which  a  contract  market  may 
seek  review  of  a  deficiency  order  including 
the  right  to  petition  the  Commission  to  re- 
scind, modify,  or  delay  the  order.  The  Senate 
amendment  requires  that  the  Commission 
rule  on  the  petition  no  less  than  20  days 
prior  to  the  order's  taking  effect.  The  Senate 
amendment  also  provides  that,  for  purposes 
of  establishing  liability  and  penalties,  a  vio- 
lation of  a  deficiency  order  is  to  be  consid- 
ered a  violation  of  an  order  of  the  Commis- 
sion. The  Senate  amendment  also  establishes 
a  procedure  under  which  a  contract  market 
or  other  aggrieved  person  may  seek  judicial 
review  of  a  deficiency  order. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  conforming  amendments. 

16.  Deficiency  orders— Reports  to  Congress  (S 
202(a)) 

The  House  bill  has  no  similar  provision. 

The  Senate  amendment  requires  that  the 
Commission  reprart  to  the  House  Committee 
on  Agriculture  and  the  Senate  Committee  on 


Agriculture,  Nutrition,  and  Forestry  regard- 
ing the  Issuance  of  any  proposed  or  final  de- 
ficiency order  or  any  decision  to  suspend  the 
privilege  of  dual  trading.  It  also  requires  the 
submission  of  annual  reports  to  the  commit- 
tees regarding  action  under  new  section  8e  of 
the  Act  regarding  deficiency  orders  and 
Commission  oversight. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

17.  Telemarketing  fraud  (H  202:  S  273:  C  204) 
The  House  bill  requires  each  registered  fu- 
tures association  to  adopt  a  rule  specifying 
the  factors  it  will  consider  in  determining 
whether  to  take  disciplinary  action  to  re- 
quire a  member  to  adopt  special  supervisory 
procedures  relating  to  telephone  solicitation 
for  new  futures  or  options  customer  ac- 
counts. The  procedures  would  provide  at  a 
minimum  that  a  member  may  not  enter  any 
order  for  a  new  customer  solicited  by  tele- 
phone until  3  days  after  the  cust^omer  signs 
a  risk  acknowledgement  statement. 

The  Senate  amendment  requires  futures 
associations  to  establish  supervisory  guide- 
lines for  telephone  solicitation.  The  guide- 
lines may  require  that  a  member  may  not 
enter  an  order  for  a  new  customer  solicited 
by  telephone  until  3  days  after  the  customer 
signs  a  risk  acknowledgement  statement. 
The  Senate  amendment  requires  submission 
of  guidelines  to  the  Commission  for  approval 
no  later  than  180  days  after  enactment. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

18.  Undercover  operations  (H  203:  S  265:  C  205) 
The  House  bill  directs  the  Commission  to 

continue  to  request  assistance  f^m  and  co- 
operate with  appropriate  Federal  agencies  in 
the  conduct  of  undercover  investigations. 

The  Senate  amendment  allows  the  Com- 
mission to  authorize,  by  order,  specific  em- 
ployees to  carry  out  undercover  investiga- 
tions into  possible  violations  of  the  Act. 
Prior  to  issuing  an  order,  the  Commission 
must  notify  the  Attorney  General.  The  Com- 
mission may  not  issue  an  order  unless  it  has 
first  requested  that  the  Attorney  General 
conduct  the  proposed  undercover  investiga- 
tion and  the  Attorney  General  has  declined 
to  do  so.  The  Senate  amendment  also  re- 
quires that  the  Commission  adopt  regula- 
tions for  undercover  investigations  that  are 
similar  to  regulations  issued  by  the  Attor- 
ney General  for  the  conduct  of  undercover 
investigations. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
clude a  requirement  that  the  Commission 
and  the  Department  of  Justice  assess  the  ef- 
fectiveness of  undercover  operations  relating 
to  investigations  carried  out  under  the  Act. 
The  Conference  substitute  also  requires  that, 
within  two  years  from  the  date  of  enact- 
ment, the  two  agencies  make  recommenda- 
tions to  Congress  with  regard  to  any  addi- 
tional undercover  or  other  authority  for  the 
Commission  which  either  agency  believes  to 
be  necessary. 

19.  Disciplinary  Committees— Contract  markets 
(H  203:  S  221:  C  206(a)(1)) 

The  House  bill  requires  the  establishment 
in  each  contract  market  of  a  system  of  dis- 
ciplinary committees  composed  of  trading 
members  or  board  of  trade  staff.  The  House 
bill  provides  that  in  no  instance  may  more 
than  half  of  the  members  of  a  disciplinary 
committee  be  of  the  same  trading  status  as 
the  person  who  is  the  subject  of  the  discipli- 
nary action.  The  three  trading  statuses  are: 
(1)  floor  broker  or  floor  trader:  (2)  a  member 
other  than  a  member  who  acts  primarily  as 
a  floor  broker  or  a  floor  trader:  and  (3)  staff 
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members  of  the  board  of  trade.  It  provides 
that  a  disciplinary  committee  may  have  a 
smaller  hearing:  panel  and  requires  the  Com- 
mission to  issue  re^rulations  within  180  days 
trom  enactment  requiring  each  contract 
market  to  provide  public  notification  regard- 
ing disciplinary  actions. 

The  Senate  amendment  requires  each  con- 
tract market  to  provide  for  a  diversity  of 
membership  on  all  disciplinary  committees. 
The  Senate  amendment  specifies  that  a  dis- 
ciplinary committee  hearing  a  major  dis- 
ciplinary matter  must  include  persons  from 
segments  of  the  exchange  membership  other 
than  that  of  the  person  who  is  the  subject  of 
the  disciplinary  proceeding,  including,  where 
appropriate,  persons  who  are  not  members  of 
the  exchange  to  include  a  case  in  which  a  di- 
rector or  committee  member  is  the  subject 
of  the  disciplinary  action  or  where  the  case 
involves  facts  related  to  a  manipulation  of 
market  prices. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  clarify 
references  to  members  from  differing  "seg- 
ments" with  revised  language  based  on  the 
House  bill's  "trading  status"  formulation. 
The  Conference  substitute  also  clarifies  that, 
in  appropriate  situations,  members  of  the 
contract  market  that  participate  in  trading 
pits  or  principal  groups  of  commodities 
other  than  those  directly  involved  in  a  pro- 
ceeding may  comprise  the  majority  of  a  dis- 
ciplinary committee's  membership. 

20.  DisciplinaTy  actions — Contract  markets — 
Customer  notification  (S  221,  C  206(b)(1)) 

The  House  bill  has  no  similar  provision. 

The  Senate  amendment  requires  that  if  a 
final  action  is  taken  by  a  contract  market 
with  respect  to  a  disciplinary  matter  involv- 
ing a  trader  regarding  an  action  that  affects 
a  customer,  the  customer  must  be  notified  of 
the  key  facts  and  of  the  action  taken. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

21.  Board  memberships  and  Disciplinary  Com- 
mittees—Contract markets  (H  204.  S  221:  C 
206(a)(2)) 

The  House  bill  requires  that  each  contract 
market,  in  accordance  with  regulations,  pub- 
lish a  list  of  major  rule  violations  commit- 
ted on  that  contract  market.  The  House  bill 
requires  the  Commission  to  issue  regulations 
within  180  days  of  enactment  to  preclude 
membership  on  any  governing  board  or  dis- 
ciplinary committee  of  any  member  found  to 
have  committed  any  major  violations  of  con- 
tract market  rules. 

The  Senate  amendment  prohibits  the  par- 
ticipation on  any  contract  market  governing 
board  by  any  individual  found  to  have  vio- 
lated commodity  or  any  other  laws  reflect- 
ing on  their  fitness. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
corporate provisions  of  the  Senate  amend- 
ment with  respect  to  individuals  found  to 
have  violated  commodity  or  other  laws  re- 
flecting on  their  fitness. 

22.  Board  memberships — Oirersifj/  of  member- 
ship and  outside  members  (H  204(c):  S  221:  C 
206) 

The  House  bill  requires  that  at  least  20%  of 
the  members  of  any  contract  market  or  reg- 
istered futures  association  governing  board 
be  outside  members  as  defined  by  the  Com- 
mission. 

The  Senate  amendment  requires  each  con- 
tract market  to  provide  for  meaningful  rep- 
resentation on  its  board  of  diverse  interests 
including  futures  commission  merchants, 
producers  and  consumers,  floor  brokers  and 
traders,  and  representatives  of  a  variety  of 


the  commodities  traded.  The  Senate  amend- 
ment also  Includes  a  requirement  that  at 
least  20%  of  the  members  of  the  board  of  a 
contract  market  be  individuals  who  are  not 
contract  market  members  and  that  at  least 
10%  of  the  board  must  consist  of  farmers, 
producers,  merchants,  or  exporters  of  prin- 
cipal commodities  traded  on  the  exchange. 
Under  the  Senate  amendment,  an  applicant 
for  registration  as  a  futures  association 
must  provide  for  a  diversity  of  membership 
on  its  governing  boards  and  disciplinary 
committees  (including  the  requirement  that 
20%  of  the  Board  be  non-members  or  non-reg- 
ulated persons).  The  Senate  amendment  also 
requires  the  Commission  to  adopt  regula- 
tions for  the  implementation  of  the  section 
within  270  days  from  the  date  of  enactment. 
The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  clarify 
that  not  less  than  20%  of  the  regular  voting 
members  of  contract  market  and  registered 
futures  association  boards  must  be  outside 
members.  Regular  voting  members  are  those 
members  that  routinely  vote  on  matters  be- 
fore the  Board,  rather  than  those  eligible  to 
vote  only  in  the  event  of  a  tie  vote. 

23.  Registered  futures  associations— Publication 
of  violations  and  participation  of  rules  vio- 
lators (H  204(b):  C  206(b)(2)) 

The  House  bill  requires  the  Commission, 
by  regulation  issued  within  180  days  of  en- 
actment, to  require  each  registered  futures 
association  to  publish  a  list  of  major  rule 
violations  and  to  preclude  from  membership 
on  a  disciplinary  committee  or  governing 
board  any  individual  who  has  been  found  to 
have  committed  any  major  violation. 

The  Senate  amendment  has  no  similar  pro- 
vision. 

The  Conference  substitute  adopts  the 
House  provision. 

24.  Floor  trader  registration  (H  205:  S  231:  ^232: 
S261:C  207) 

The  House  bill  defines  the  term  "floor 
trader"  as  anyone  who  trades  in  a  contract 
market  solely  for  his  or  her  own  account.  It 
prohibits  contract  market  trading  by  a  floor 
trader  unless  the  person  is  registered  under 
the  Act.  The  House  bill  subjects  floor  traders 
to  reporting  requirements  and  provides  that 
floor  traders  are  not  to  be  subject  to  certain 
actions  brought  under  State  jurisdiction. 
The  House  bill  authorizes  the  Commission  to 
register  floor  traders  and  to  refuse  to  reg- 
ister floor  traders  in  certain  circumstances. 
The  Commission  must  issue  regulations  not 
later  than  180  days  after  the  date  of  enact- 
ment. 

The  Senate  amendment  similarly  defines 
the  term  "floor  trader"  in  section  261.  The 
registration,  reporting,  and  State  jurisdic- 
tion provisions  are  identical  to  provisions  of 
the  House  bill. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
clude the  Senate  definition  and  harmonize 
the  effective  dates. 

The  Conferees  note  that  while  current 
Commission  rules  require  that  floor  brokers 
must  renew  their  registration  every  two 
years,  such  frequent  renewals  are  not  needed 
to  fulfill  the  purposes  underlying  the  reg- 
istration of  floor  traders.  The  central  goal  of 
requiring  registration  of  floor  traders  -is  to 
assure  that  these  individuals  are  subjebt  to 
the  same  background  fitness  checks  as  other 
Commission  registrants  and  to  allow  the 
Commission  to  act  with  respect  to  the  per- 
son's registration  in  appropriate  cases.  The 
Conferees  encourage  the  Commission  to  de- 
velop means  of  maintaining  the  up-to-date 
status  of  floor  trader  registrations  that  are 


less  frequent  than  the  system  of  two-year  re- 
newals required  of  floor  brokers  who  execute 
purchases  and  sales  for  customer  accounts. 

25.  Enhancement  of  registration  requirements  (H 
206:  S  267:  C  208) 

The  House  bill  authorizes  the  Commission 
to  refuse  to  register  or  to  revoke  the  reg- 
istration of  any  person:  who  is  enjoined  by  a 
court  from  engaging  in  certain  illegal  activi- 
ties; who  has  been  convicted  of  certain  felo- 
nies; or  whose  activity  is  restricted  by  a  for- 
eign futures  regulatory  authority. 

The  Senate  amendment  has  an  identical 
provision. 

The  Conference  substitute  adopts  the 
House  provision. 

26.  Assessment  and  enforcement  of  civil  money 
penalties  (H  207:  S  244:  C  209) 

The  House  bill  reorganizes  section  6  of  the 
Act.  It  requires  the  Commission,  in  deter- 
mining the  amount  of  any  civil  money  pen- 
alty, to  consider  the  appropriateness  of  the 
penalty  to  the  gravity  of  the  violation.  The 
House  bill  removes  provisions  in  current  law 
requiring  that  the  Commission  consider  the 
appropriateness  of  the  size  of  the  penalty  to 
the  size  of  the  business  or  economic  strength 
of  the  individual  subject  to  the  action.  The 
House  bill  provides  that  fifteen  days  after  a 
penalty  is  assessed  for  a  violation  of  the  Act. 
an  individual  who  has  not  paid  the  penalty 
nor  filed  a  notice  of  appeal  is  to  be  restricted 
from  trading  on  any  contract  market  and 
the  individual's  registration  is  to  be  revoked. 

The  Senate  amendment  contains  provi- 
sions which  are  substantially  the  same  as 
the  House  provision. 

The  Conference  substitute  adopts  the 
House  provision. 

27.  Ethics  training  (H  208:  S  264:  C  210) 

The  House  bill  requires  registrants  to  at- 
tend periodic  training  sessions  to  ensure 
that  they  understand  their  ethical  respon- 
sibilities. The  Commission  has  180  days  from 
enactment  to  issue  regulations. 

The  Senate  amendment  is  identical  to  the 
House  provisions  except  that  the  Commis- 
sion would  be  allowed  270  days  to  issue  regu- 
lations. 

The  Conference  substitute  adopts  the 
House  provision. 

28.  Nationwide  service  of  process  and  venue  (H 
209:  S  274:  C  211) 

The  House  bill  specifies  the  judicial  dis- 
tricts in  which  a  private  right  of  action  may 
be  brought  under  section  22  of  the  Act  and 
provides  that  process  may  be  served  In  the 
judicial  district  of  which  the  defendant  is  an 
inhabitant  or  wherever  the  defendant  may  be 
found. 

The  Senate  amendment  includes  provisions 
making  Identical  modifications  in  existing 
law. 

The  Conference  substitute  adopts  the 
House  provision. 

29.  Monitoring  of  Hedge  Exemptions  (H  210) 
The  House  bill  requires  the  Commission  to 

issue  regulations  that  require  each  contract 
market  to  monitor  closely  the  trading  ac- 
tivities of  any  person  holding  a  hedge  exemp- 
tion. It  also  requires  the  contract  market  to 
take  appropriate  action  when  it  finds  that 
anyone  with  such  an  exemption  has  a  posi- 
tion which  is  not  a  bona  fide  hedging  posi- 
tion, and  preserves  the  authority  of  the  Com- 
mission and  contract  markets  to  restrict 
transactions  and  positions  in  accordance 
with  established  limits  on  trading.  Regula- 
tions are  to  be  promulgated  to  implement 
the  provision  within  180  days  from  date  of 
enactment. 

The  Senate  amendment  has  no  similar  pro- 
vision. 


The  Conference  substitute  deletes  the 
House  provision.  The  House  provision  would 
require  the  Commission  to  issue  regulations 
requiring  contract  markets  to  monitor  close- 
ly the  trading  activities  of  any  person 
"granted  an  exemption"  from  the  specula- 
tive position  limits  which  section  4a  of  the 
Act  authorizes  the  Commission  to  set.  Sub- 
sequent to  the  passage  of  the  House  bill,  the 
Commission  approved  permanent  rules  of  the 
Chicago  Board  of  Trade  (CBT)  setting  ex- 
change limits  for  those  contract  markets 
that  previously  had  only  Commission-set 
limits.  Thus,  by  voluntarily  adopting  its  own 
speculative  position  limits  for  these  com- 
modities, the  CBT  is  already  specifically  re- 
quired by  the  Act  and  Commission  regula- 
tions to  administer  and  monitor  its  granting 
of  hedge  exemptions  and  has  authority  to  ad- 
dress violations  of  such  exemptions— the  in- 
tent of  the  House  provision.  Additionally, 
the  Commission,  through  its  regular  rule  en- 
forcement review  process  retains  and  uses  its 
authority  to  monitor  exchange  compliance 
monitoring  of  hedge  exemptions  they  grant. 

The  Conferees  agreed  to  delete  the  House 
provision  from  the  bill  in  recognition  of  the 
actions  taken  since  the  bill  was  first  passed 
by  the  House.  In  essence,  a  hedge  exemption 
monitoring  system  to  help  police  against 
abuses  has  been  put  in  place  since  House  ac- 
tion, in  particular,  at  the  CBT  where  con- 
cerns which  originally  prompted  the  House 
provision  were  noticed.  In  light  of  these  ac- 
tions, the  provision  would  add  little  prac- 
tical authority  to  the  Commission  or  to  ex- 
changes. Nonetheless,  in  deleting  the  provi- 
sion, it  remains  the  intent  of  the  Conferees 
that  the  Commission  and  exchanges  remain 
diligent  in  exercising  monitoring  and  en- 
forcement authority  to  prevent  abuses  of 
hedge  exemptions. 

30.  Increased  penalties  (H  211:  S  243:  C  212) 
The  House  bill  imposes  increased  monetary 

penalties  for  felony  violations  of  the  Act.  In 
particular,  the  House  bill;  increases  the  pen- 
alty for  embezzlement  to  SI  million  for  cor- 
porations and  S500,000  for  individuals;  in- 
creases the  penalty  for  manipulation  of 
prices  to  Jl  million  for  corporations  and 
$500,000  for  individuals;  and  increases  the 
fine  for  a  Commissioner  or  Commission  em- 
ployee engaging  in  trading  or  disclosing  in- 
sider information  to  S500,000. 

The  Senate  amendment  alters  the  penalty 
structure  for  civil  as  well  as  felony  viola- 
tions. The  Senate  amendment:  increases  pen- 
alties for  violation  of  the  Act  from  S100,000 
to  the  higher  of  $100,000  or  triple  the  mone- 
tary gain  attained  illegally;  increases  the 
penalty  for  failure  of  a  contract  market  or 
registered  futures  association  to  comply 
with  its  rules  of  government  to  $500,000;  and 
deletes  a  provision  of  existing  law  directing 
that  the  penalty  be  appropriate  to  the  net 
worth  of  the  offending  person. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  in- 
crease penalties  for  civil  violations  as  re- 
quired in  the  Senate  amendment. 

31.  Contract  market  emergency  actions  (H  212:  C 
213) 

The  House  bill  requires  the  Commission  to 
issue  regulations  which  specify  the  terms 
and  conditions  under  which  a  contract  mar- 
ket (by  a  two-third  votes  of  its  governing 
board)  may  declare  a  market  emergency.  It 
also  requires  notification  by  the  contract 
market  to  the  Commission  prior  to  imple- 
mentation of  any  emergency  action.  Where 
prior  notification  is  not  feasible,  notification 
must  be  made  by  the  earliest  possible  date. 
The  House  bill  requires  that  within  ten  days 


of  receiving  such  notification  (or  as  soon  as 
is  practicable),  the  Commission  is  to  approve 
or  disapprove  the  emergency  rule  and  report 
to  the  House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry.  The  Commission  is  re- 
quired to  promulgate  regulations  imple- 
menting the  provision  within  90  days  of  the 
date  of  enactment. 

The  Senate  amendment  includes  no  similar 
provision. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment.  Under 
the  Conference  substitute  the  Commission 
must,  within  ten  days  of  receipt  of  notifica- 
tion, or  as  soon  as  practicable  thereafter,  de- 
termine whether  it  is  appropriate  either: 

(1)  to  permit  the  emergency  rule  to  remain 
in  effect;  or 

(2)  to  suspend  the  effect  of  such  rule  pend- 
ing review. 

The  Conference  substitute  requires  that 
the  Commission  submit  a  report  to  Congress 
regarding  any  such  determination,  and  the 
basis  thereof,  within  10  days  of  receipt  of  no- 
tification from  the  contract  market.  If  the 
Commission's  report  to  Congress  is  submit- 
ted after  the  ten  day  period  has  elapsed,  the 
report  shall  include  the  Commission's  expla- 
nation as  to  why  submission  within  the  ten 
day  period  was  not  practicable.  The  Con- 
ference substitute  specifies  the  judicial  re- 
view process  that  would  apply  to  a  deter- 
mination by  the  Commission  to  suspend  an 
emergency  rule. 
32.  Insider  trading  (H  213:  S  269:  C  214) 

The  House  bill  makes  it  a  felony  for  any 
person  who  is  an  employee  or  board  member 
of  a  board  of  trade  to  disclose  material,  non- 
public information  for  any  purpose  other 
than  the  performance  of  the  person's  official 
duties.  It  also  makes  it  a  felony  for  an  indi- 
vidual to  trade  for  his  or  her  own  account  on 
the  basis  of  material,  nonpublic  information 
regarding  a  trade  by  a  person  to  whom  the 
individual  is  a  principal  or  employee  if  the 
trade  to  be  conducted  by  the  person  to  whom 
the  individual  is  a  principal  or  employee  is 
to  be  in  excess  of  reporting  levels  established 
by  the  Commission.  The  House  bill  also 
makes  to  a  felony  to  disclose  information  re- 
lated to  a  trade  in  excess  of  reporting  levels 
to  any  individual  for  the  purpose  of  assisting 
the  individual  in  executing  a  trade  for  his  or 
her  own  account.  A  violation  is  punishable 
by  a  fine  of  up  to  $100,000  plus  profits  realized 
and  imprisonment  for  up  to  3  years.  The 
Commission  is  required  to  issue  regulations 
within  360  days  from  the  date  of  enactment. 

The  Senate  amendment  makes  it  a  felony 
for  any  employee,  member  of  the  governing 
board,  or  member  of  any  committee  of  a 
board  of  trade,  contract  market,  or  reg- 
istered futures  association,  in  violation  of  a 
regulation  issued  by  the  Commission,  to 
willfully  and  knowingly  trade  on  that  infor- 
mation or  to  disclose  the  information  for  a 
purpose  inconsistent  with  the  person's  offi- 
cial duties. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment.  In  addi- 
tion to  the  explicit  felony  violation  in  the 
Senate  amendment,  the  substitute  makes  it 
a  felony  for  any  person  to  willfully  and 
knowingly  trade  for  his  or  her  own  account 
on  the  basis  of  material,  nonpublic  informa- 
tion which  the  individual  knows  was  ob- 
tained illicitly  from  an  employee,  member  of 
the  governing  board,  or  member  of  any  com- 
mittee of  a  board  of  trade,  contract  market, 
or  registered  futures  association.  The  sub- 
stitute makes  a  violation  subject  to  a  pen- 
alty of  up  to  $500,000  and  imprisonment  of  up 
to  five  years,  or  both.  A  violator  may  also  be 


subject  to  costs  of  prosecution  as  part  of  the 
penalty. 

Under  the  Conference  substitute,  the  Com- 
mission is  required  to  issue  regulations  im- 
plementing the  provision  no  later  than  360 
days  after  the  date  of  enactment. 

33.  Qualifications  of  commissioners  (H  214:  C 
215) 

The  House  bill  requires  that  each  Commis- 
sioner have  demonstrated  knowledge  in  fu- 
tures trading  or  its  regulation  and  in  the 
production,  merchandising,  processing  or 
distribution  of  one  or  more  of  the  commod- 
ities or  other  goods  and  articles,  services, 
rights,  and  interests  covered  by  the  Act  and 
that  the  President,  in  appointing  members 
to  the  Commission,  seek  to  ensure  that  the 
demonstrated  knowledge  of  the  Commis- 
sioners is  balanced  with  respect  to  these 
areas. 

The  Senate  amendment  includes  no  similar 
provision. 

The  Conference  substitute  adopts  the 
House  provisions  with  an  amendment  to 
clarify  that  the  FYesident  must  nominate 
prospective  Commissioners  who  meet  the 
demonstrated  knowledge  test. 

34.  Commission  operations  (S  102:  C  216) 
The  House  bill  has  no  similar  provision. 
The    Senate    amendment   amends   section 

12(b)  of  the  Act  to  authorize  the  Commission 
to  hire  up  to  8  additional  Senior  Elxecutive 
Service  employees  which  the  Office  of  Per- 
sonnel Management  shall  authorize. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

35.  Margins  on  stock  index  instruments  (H  215) 
The  House  bill  requires  the  Commission  to 

monitor  initial  and  maintenance  margins  on 
stock  index  futures  to  maintain  the  integ- 
rity of  the  futures  markets,  and  to  protect 
the  public  interest.  It  directs  the  Commis- 
sion to  take  such  action  as  it  deems  nec- 
essary to  require  sufficient  margin  levels  if  a 
determination  is  made  that  they  are  not 
properly  established  and  present  a  clear  and 
present  danger  to  the  integrity  of  the  mar- 
kets and  the  public  interest.  The  House  bill 
also  provides  that  if  the  Commission  takes 
such  action,  it  may  then  require  that  the 
contract  market  submit  to  the  commission 
all  rules  relating  to  margin  levels  for  the 
Commission's  approval. 

The  Senate  amendment  has  no  similar  pro- 
vision. 

The  Conference  substitute  deletes  the 
House  provision, 

36.  Monitoring  of  index  arbitrage  trading  (H 
216) 

The  House  bill  requires  the  Commission  to 
monitor  index  arbitrage  and  related  program 
trading  strategies  to  ensure  that  such  trad- 
ing does  not  threaten  the  integrity  of  the  fu- 
tures markets,  create  excess  volatility,  nor 
otherwise  adversely  affect  the  public  inter- 
est. The  House  bill  expresses  the  sense  of 
Congress  that  if  the  Commission  determines 
that  arbitrage  trading  presents  a  clear  and 
present  danger  to  the  integrity  of  the  mar- 
ket, it  should  take  such  action  pursuant  to 
its  existing  authority  as  it  deems  necessary 
to  ensure  that  such  arbitrage  trading  does 
not  present  such  a  clear  and  present  danger. 

The  Senate  amendment  has  no  similar  pro- 
vision. 

The  Conference  substitute  deletes  the 
House  provision. 

37.  Prohibition  on  voting  by  interested  members 
(H  217:  S  221:  C  217 

The  House  bill  provides  that  no  member  of 
a  contract  market  governing  board  or  com- 
mittee thereof  may  vote  on  any  contract 
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market  rule  if  it  is  determined  that  the 
member  or  the  legal  entity  of  which  the 
member  is  an  officer  or  employee  or  of  which 
the  member  owns  a  substantial  interest,  or  a 
leg-al  entity  affiliated  with  the  member  have 
a  direct  financial  interest  in  the  subject 
matter  of  the  rule. 

The  Senate  amendment  requires  each  con- 
tract market  to  provide  for  the  avoidance  of 
conflict  of  interest  in  all  deliberations  by 
the  Kovemin^r  board  and  any  disciplinary  and 
oversight  committees.  At  a  minimum,  a 
member  of  such  a  board  or  committee  may 
not  vote  on  an  issue  in  which  he  or  she  is  the 
named  party  in  interest.  The  Senate  amend- 
ment also  provides  that,  before  taking  emer- 
gency market  action,  the  governing  board, 
directly  or  through  an  authorized  person, 
shall  review  the  positions  of  all  members  and 
their  affiliated  firms  and  shall  consider 
whether  any  member  must  abstain  from  par- 
ticipating due  to  those  positions. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment.  The  Con- 
ference substitute  requires  that  each  con- 
tract market's  conflict  of  interest  rules  re- 
quire: that  a  board  or  committee  member  ab- 
stain from  a  vote  on  any  significant  action  if 
he  or  she  knowingly  has  a  direct  and  sub- 
stantial financial  interest  in  the  subject 
matter  of  the  vote;  that  the  board  or  com- 
mittee itself  or  a  designated  staff  member 
review  the  market  positions  of  each  member 
of  the  board  or  committee  prior  to  delibera- 
tions on  any  significant  action;  and  that  the 
minutes  of  the  meeting  reOect  that  such  a 
position  review  has  taken  place.  The  Con- 
ference substitute  further  provides  that  no 
contract  market,  or  authorized  member  or 
contract  market  official,  employee  or  agent 
thereof,  shall  be  liable  for  having  conducted 
a  review  of  a  member's  market  position  and 
taken  or  not  taken  further  action  regarding 
that  member's  participation  in  the  delibera- 
tion at  issue,  except  for  an  action  brought  by 
the  Commission  charging  violations  of  the 
Act  based  on  allegations  that  the  contract 
market  or  its  official  employees  or  agent 
that  conducted  the  review  failed  to  conduct 
an  adequate  review  under  this  subparagraph 
or  used  or  disclosed  any  information  ob- 
tained in  the  review  process  for  any  purpose 
inconsistent  with  that  person's  official  du- 
ties. The  Conference  substitute  also  requires 
the  Commission  to  issue  regulations  specify- 
ing the  conditions  under  which  a  member 
who  is  required  to  abstain  from  voting  may 
participate  in  the  deliberations  of  the  board 
or  committee. 

The  Conferees  intend  that,  for  purposes  of 
this  provision,  any  member  of  a  governing 
board  or  a  disciplinary  or  other  oversight 
committee  would  be  considered  to  be  "affili- 
ated" with  a  firm: 

(1)  where  such  member  serves  as  an  em- 
ployee, officer,  or  director;  or 

(2)  that  is  the  parent  company  as  deter- 
mined by  the  Commission  of  any  firm  of 
which  the  member  is  an  employee,  officer,  or 
director. 

3S.  Study  of  AgricuHural  commodity  contract 
delivery  points  (H  218;  S  275) 

The  House  bill  requires  GAO  to  conduct  a 
study  of  the  provision  for  and  functioning  of 
delivery  on  agricultural  futures  contracts 
and  requires  a  report  on  the  study  within  1 
year  from  date  of  enactment. 

The  Senate  amendment  is  substantially 
the  same  as  the  House  provision  except  that 
it  specifies  two  additional  aspects  which 
should  be  studied. 

The  Conference  substitute  deletes  both  the 
House  and  Senate  provisions.  The  Managers 
note  that  in  response  to  the  request  of  the 


Chairman  of  the  House  Committee  on  Agri- 
culture, the  General  Accounting  Office  has 
published  a  report  on  the  subject  addressed 
in  the  House  bill  and  Senate  amendment. 
The  report — "Chicago  Futures  Markets:  Se- 
lecting Agricultural  Futures  Delivery  Points 
Involves  Tradeoffs,"  U.S.  General  Account- 
ing Office,  Washington,  D.C..  GAO.  GGD-91- 
84— was  released  in  June.  1991. 

39.  Assessments  on  transactions  (H  219:  S  103: 
€218) 

The  House  bill  requires  GAO  to  conduct  a 
study  on  the  feasibility  of  funding  Commis- 
sion activities  through  collection  of  fees  on 
futures  and  options  transactions;  requires  a 
report  on  the  study  within  1  year  from  date 
of  enactment. 

The  Senate  amendment  requires  the  Com- 
mission to  promulgate  regulations  contain- 
ing a  schedule  of  appropriate  fees  to  be  as- 
sessed against  "persons  benefiting  from  serv- 
ices rendered  and  activities  and  functions 
performed  by  the  Commission";  provides 
that  receipts  from  fees  are  not  to  exceed  $3.9 
million  in  fiscal  year  1992,  $7.8  million  in  fis- 
cal year  1993,  $13.8  million  in  fiscal  year  1994, 
$20.8  million  in  fiscal  year  1995,  and  $21.7  mil- 
lion in  fiscal  year  1996. 

The  Conference  substitute  adopts  the 
House  provision. 

40.  International  competitiveness  (H  220:  C  219) 
The  House  bill  requires  the  Commission  to 

study  the  competitiveness  of  U.S.  boards  of 
trade  compared  with  foreign  boards  of  trade 
and  requires  a  report  within  18  months. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment.  The 
Commission  is  to  include  in  its  study  consid- 
eration of  whether  trends  in  foreign  markets 
are  the  result  of  regulatory  action  as  op- 
posed to  other  competitive,  economic,  re- 
gional, or  commercial  factors.  The  Con- 
ference substitute  also  directs  the  Commis- 
sion to  analyze  whether  significant  risk  is 
imposed  on  the  public  and  on  market  users 
in  foreign  countries  as  a  result  of  lack  of  reg- 
ulatory safeguards.  The  Conference  sub- 
stitute also  directs  the  Commission  to  make 
efficient  use  of  available  resources  by  re- 
questing the  assistance  of  other  Federal  en- 
tities including  the  General  Accounting  Of- 
fice and  the  Office  of  the  U.S.  Trade  Rep- 
resentative. 

41.  Computerized  trading  (H  221:  S  270:  C  220) 
The  House  bill  requires  the  Commission  to 

conduct  a  study  regarding  the  feasibility  of 
having  all  futures  contracts  traded  elec- 
tronically and  requires  a  report  within  two 
years  from  date  of  enactment.  The  House  bill 
also  requires  that  the  Commission  establish 
a  pilot  program  to  collect  information  on  an 
encourage  the  use  of  computerized  and  elec- 
tronic trading. 

The  Senate  amendment  directs  the  Com- 
mission to  facilitate  the  development  and 
operation  of  computerized  trading  as  an  ad- 
junct to  open  outcry  and  directs  Commission 
to  cooperate  with  U.S.  trade  officials  in  re- 
moving trade  barriers  on  international  use  of 
electronic  trading  systems. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  provide 
for  a  progress  report  consistent  with  the 
House  bill. 

42.  Money  penalties  in  civil  court  actions  (H  222: 
245:  C  221) 

The  House  bill  authorizes  the  Commission 
to  seek  a  court's  imposition  of  a  civil  money 
penalty  of  up  to  the  higher  of  $100,000  or  tri- 
ple the  monetary  gain  to  a  charged  individ- 
ual in  the  same  action  in  which  an  injunc- 
tion is  sought  for  a  civil  violation  under  the 
Act. 


The  Senate  amendment  is  nearly  identical 
to  the  House  provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

43.  Civil  Damages:  Liability  of  future  commis- 
sion merchants  (S  241:  C  222) 

The  House  bill  contains  no  similar  provi- 
sion. 

The  Senate  amendment  requires  each  con- 
tract market  and  registered  futures  associa- 
tion to  have  in  place  procedures  for  cus- 
tomers to  be  awarded  actual  damages  for 
claims  arising  from  a  contract  market  rule 
violation  in  the  execution  of  an  order  for  a 
fioor  trade.  In  addition,  punitive  damages  of 
up  to  twice  the  amount  of  actual  damages 
may  be  awarded  where  it  is  found  that  the 
violation  was  willful  and  intentional.  In  each 
case,  if  a  fioor  broker  found  to  be  responsible 
for  the  violation  does  not  pay  the  award,  the 
futures  commission  merchant  (FCM)— who 
selected  the  broker  for  execution  of  the  trade 
may  be  made  responsible  for  paying  the 
award  to  the  customer,  except  that  the  FCM 
would  not  be  responsible  for  paying  punitive 
damages  unless  the  FCM  willfully  and  inten- 
tionally selected  the  fioor  broker  to  facili- 
tate the  violation.  The  Senate  amendment 
includes  a  similar  provision  which  applies  to 
private  actions  brought  by  futures  customers 
in  Federal  court  or  under  Commission  rep- 
arations procedures. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  clarify 
that  customers  need  not  proceed  against 
fioor  brokers  for  actual  damages  prior  to 
proceeding  against  the  FCM. 

The  Conferees  note  that  under  the  Senate 
amendment,  a  futures  commission  merchant 
who  selected  a  fioor  broker  to  execute  a  cus- 
tomer order  and  who  is  responsible  under 
section  2(a)(1)  of  the  Act  for  the  fioor  bro- 
ker's violation  in  executing  the  order,  may 
have  been  required  to  satisfy  any  award  to 
the  customer  only  "if  the  fioor  broker  falls 
to  do  so." 

By  its  references  to  fioor  brokers  whom 
the  futures  commission  merchant  selects, 
the  Senate  amendment  is  directed  to  the 
conduct  of  so-called  independent  fioor  bro- 
kers with  whom  the  futures  commission 
merchant  has  some  contractual  or  other  se- 
lection arrangement. 

The  Conferees  were  concerned  that  section 
241  of  the  Senate  amendment,  by  condi- 
tioning a  futures  commission  merchant's  li- 
ability for  payment  of  actual  damages  only 
"if  the  fioor  broker  fails  to  do  so,"  may  have 
been  read  as  requiring  the  customer  to  pro- 
ceed first  against  the  "independent"  broker 
for  actual  damages  even  if  the  customer  es- 
tablishes that  the  broker  was  acting  within 
the  scope  of  the  agency  under  section  2(a)(1). 
This  would  have  been  a  retreat  from  a  cus- 
tomer protection  aspect  of  existing  section 
2(a)(1)  under  which  customers  may  proceed 
against  a  firm  without  the  necessity  of  also 
suing  the  employee.  Moreover,  in  Commis- 
sion reparations  cases,  firms  are  held  jointly 
and  severally  liable  for  the  damage  award 
with  their  non-employee  agents.  By  striking 
this  conditional  language  with  respect  to  ac- 
tual damages,  the  Conferees  intend  to  make 
this  provision  consistent  with  these  current 
practices. 

44.  Customer  restitution  (S  242:  C  223) 
The  House  bill  has  no  similar  provision. 
The  Senate  amendment  provides  that  the 
Commission  may  require  that  any  person 
found  to  have  violated  the  Act  pay  restitu- 
tion to  customers  in  the  amount  of  damages 
proximately  caused  by  violations  of  such 
person. 


The  Conference  substitute  adopts  the  Sen- 
ate provision. 

45.  False  information  to  SROs  (S  246:  C  212(a)) 
The  House  bill  contains  no  similar  provi- 
sion. 

The  Senate  amendment  makes  it  a  felony 
to  supply  false  information  to  a  self-regu- 
latory organization.  A  violation  is  punish- 
able by  a  fine  of  up  to  $100,000  or  imprison- 
ment of  up  to  5  years,  or  both. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  include 
penalty  levels  from  House  bill. 

46.  Willful    violations:    false    and    misleading 
statements  (S  247:  C  212) 

The  House  bill  contains  no  similar  provi- 
sion. 

The  Senate  amendment  provides  that  any- 
one who  knowingly  and  willfully  commits 
any  violation  of  the  Act  or  regulations 
thereunder  or  submits  false  information  in 
any  application,  report  or  document  required 
to  be  filed  under  the  Act  is  to  be  subject  to 
a  fine  of  up  to  $500,000  or  imprisonment  of  up 
to  5  years,  or  both. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  amendments  to: 

(1)  include  the  penalty  levels  from  the 
House  bill:  and  (2)  clarify  that  generally  the 
provision  would  apply  to  violations  which 
are  committed  willfully,  but  that  no  person 
would  be  subject  to  imprisonment  for  the 
violation  of  any  rule  or  regulation  if  he  or 
she  proves  that  he  or  she  had  no  knowledge 
of  such  rule  or  regulation.  The  structure  par- 
allels the  scienter  standard  under  the  similar 
provision  of  the  Securities  and  Exchange  Act 
of  1934  (15  use  78fn  (see  U.S.  v.  Diion.  536  F2d 
1388  (2d  Cir.,  1976)). 

47.  Complaints  against  registered  persons:  class 
action  suits  (S  248:  C  224) 

The  House  bill  has  no  similar  provision. 

The  Senate  amendment  authorizes  individ- 
uals similarly  situated  to  file  suits  for  viola- 
tions of  the  Act  as  class  action  suits  if  the 
Commission  has  adopted  final  rules  to  per- 
mit such  actions.  The  Senate  amendment  re- 
quires that  the  Commission  propose  rules 
within  270  days  from  the  date  of  enactment. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

48.  Penalties  study  and  guideliries  (S  249:  C  225) 

The  House  bill  contains  no  similar  provi- 
sion. 

The  Senate  amendment  requires  the  Com- 
mission to  study  penalties  imposed  for  viola- 
tion of  the  Act  and  provides  that  not  later 
than  2  years  after  date  of  enactment,  the 
Commission  is  to  report  to  the  House  Com- 
mittee on  Agriculture  and  the  Senate  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry on  the  results  of  the  study.  The  report 
shall  propose  industry  wide  penalty  guide- 
lines or  rules  to  make  penalties  consistent 
among  exchanges.  In  addition,  it  shall  pro- 
pose guidelines  or  rules  to  make  Commission 
penalties  consistent. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  include 
registered  futures  associations. 

In  adopting  this  provision,  the  Conferees 
intend  for  the  Commission  to  adopt  and  pub- 
lish guidelines,  subject  to  public  notice  and 
comment,  to  govern  the  imposition  of  civil 
penalties  in  Commission  administrative  ac- 
tions. The  Conferees  believe  that  registrants 
should  not  be  subject  to  the  maximum  pen- 
alty which  may  be  imposed  in  a  Commission 
administrative  action  when  the  violation  is 
of  a  less  serious  nature.  The  Conferees  expect 
that  these  guidelines  will  establish  maxi- 
mum tiers  of  civil  penalties  which  may  be 


imposed  for  different  types  of  violations, 
with  the  higher  tiers  available  only  with  re- 
spect to  violations  of  a  more  serious  nature 
such  as  those  involving  fraud  or  manipula- 
tion, substantial  losses  to  another  person  or 
substantial  gains  to  the  person  responsible 
for  the  violation,  or  reckless  disregard  of 
regulatory  requirements.  Through  these 
guidelines,  the  Conferees  expect  the  Commis- 
sion to  clarify  that  occasional  violations  of 
certain  other  regulatory  obligations  will  not 
be  subject  to  the  higher  tiers  of  civil  mone- 
tary penalties. 

49.  Foreign  futures  authority— definition  (H  301: 
S261:  C  404) 

The  House  bill  defines  foreign  futures  au- 
thority. 

The  Senate  amendment  is  nearly  identical 
to  the  House  provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision 

50.  Foreign  futures  authority— subpoenas  (H 
302:  S  251:  C  301) 

The  House  bill  gives  the  Commission  and 
ALJs  authority  to  issue  subpoenas  and  take 
certain  actions  to  assist  foreign  futures  au- 
thorities in  investigations. 

The  Senate  amendment  is  nearly  identical 
to  the  House  provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

57.  Foreign  futures  authority— cooperation  (H 
303:  S  254:  C  302) 

The  House  bill  authorizes  the  Commission 
to  cooperate  with  any  foreign  futures  au- 
thority. 

The  Senate  amendment  is  identical  to  the 
House  provision. 

The  Conference  substitute  adopts  the 
House  provision. 

52.  Foreign  futures  authority — investigative  as- 
sistance (H  304:  S  255:  S  256:  C  303) 

The  House  bill  authorizes  the  Commission 
to  assist  any  foreign  futures  authority  in 
any  investigation  that  the  authority  is  con- 
ducting into  possible  violations  of  its  na- 
tion's futures  trading  laws  and  authorizes 
the  Commission  to  conduct  any  investiga- 
tion it  deems  to  be  necessary  to  assist  in  the 
authority's  request.  The  House  bill  also  au- 
thorizes the  Commission  to  accept  payment 
and  reimbursement  from  a  foreign  futures 
authority  for  services  provided. 

The  Senate  amendment  is  nearly  identical 
to  House  provisions. 

The  Conference  substitute  adopts  the 
House  provision.  The  Conference  substitute 
authorizes  the  Commission,  in  its  discretion, 
to  provide  assistance  to  a  foreign  futures  au- 
thority which  is  conducting  an  investigation 
relating  to  a  futures  or  options  matter  that 
the  foreign  authority  administers  or  en- 
forces. 

Although  the  new  subsection  (0(1)  of  sec- 
tion 12  authorizes  the  Commission  to  provide 
such  assistance  without  regard  to  whether 
the  facts  stated  in  the  request  would  also 
constitute  a  violation  of  any  U.S.  law,  the 
Conferees  intend  that  this  authority  only  be 
exercised  in  conjunction  with  the  future  re- 
quirement that  compliance  with  the  request 
should  not  prejudice  the  public  interest  of 
the  United  States,  as  stated  in  the  new  sub- 
section (f)(2)(B). 

The  Conferees  are  sensitive  to  the  novel 
nature  of  the  power  being  granted  to  the 
Commission  to  require  a  United  States  citi- 
zen to  respond  to  any  inquiry  rooted  in  a 
matter  that  is  not  itself  a  violation  of  Unit- 
ed States  law.  The  Conferees  emphasize, 
therefore,  that  in  a  case  where  there  is  no 
clear  interest  of  the  United  States  to  be  dis- 


cerned by  cooperation  with  the  inquiry,  the 
Conferees  expect  that  the  Commission  will 
not  grant  the  request.  The  Conferees  expect 
that  the  Commission's  regulatory  focus  will 
continue  to  be  the  protection  of  the  interest 
of  the  United  States  in  an  orderly  and  fair 
marketplace. 

In  making  this  determination,  the  Com- 
mission would  consider,  among  other  things, 
the  existence  of  appropriate  safeguards 
against  possible  abuse  or  overuse  of  the  pro- 
cedure by  foreign  authorities,  the  need  to  ob- 
tain reciprocal  cooperation  from  foreign  au- 
thorities, and  the  demands  of  such  requests 
by  foreign  authorities  on  the  Commission's 
own  resources.  The  Conferees  understand 
that,  in  using  this  new  authority,  the  Com- 
mission will  follow  the  requirements  of  its 
rules  relating  to  the  gathering  of  informa- 
tion, including  rules  governing  investiga- 
tions found  in  17  C.F.R..  Part  11. 

For  example,  the  rules  relating  to  compul- 
sory process  require  that  the  Commission  it- 
self issue  an  order  authorizing  the  use  of  sub- 
poenas in  each  particular  investigation  and 
designating  the  specific  staff  who  may  issue 
such  subpoenas.  Further,  a  Commission 
order  authorizing  the  use  of  subpoenas  must 
include  a  general  description  of  the  scope  of 
the  investigation.  In  this  regard,  the  Con- 
ferees understand  that  such  an  order  issued 
under  this  new  authority  will,  at  a  mini- 
mum, identify  specifically  the  provisions  of 
foreign  law  that  form  the  basis  of  the  inves- 
tigation. The  Commission  also  is  required  to 
make  a  copy  of  the  order  available  for  in- 
spection by  any  person  who  is  required  to 
provide  documents  or  testimony  pursuant  to 
a  subpoena.  The  Conferees  also  understand 
that,  in  the  event  that  the  recipient  of  a  sub- 
poena issued  to  assist  a  foreign  authority 
chooses  not  to  comply,  the  Commission  must 
vote  on  whether  to  authorize  an  application 
to  enforce  the  subpoena  in  Federal  district 
court. 

53.  Foreign  futures  authority — disclosure  of  in- 
formation received  from  foreign  futures  au- 
thorities (H  305:  S  252:  C  304) 

The  House  bill  specifies  that  the  Commis- 
sion is  not  to  be  compelled  to  disclose  any 
information  or  data  obtained  from  a  foreign 
futures  authority  except  that  it  cannot  with- 
hold information  from  Congress  or  in  a 
judicial  proceeding.  Under  the  House  bill 
provisions  of  the  Act  allowing  Commission 
to  disclose  information  are  not  to  apply  to 
Information  obtained  from  a  foreign  futures 
authority. 

The  Senate  amendment  states  that  the 
provisions  of  the  Act  allowing  the  Commis- 
sion to  disclose  information  are  not  to  apply 
to  information  obtained  from  a  foreign  fu- 
tures authority. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  clar- 
ify that  this  provision  of  the  Act  is  a  statute 
described  in  subsection  (b)(3)(B)  of  section 
552,  title  5,  U.S.  Code  (the  Freedom  of  Infor- 
mation Act).  Recent  years  have  brought  a 
dramatic  increase  in  the  number  and  volume 
of  futures  contracts  traded  worldwide,  and 
an  increasing  economic  interdependence 
among  financial  markets  worldwide.  As  a 
process  of  globalization  of  the  futures  mar- 
kets continue,  the  Commission's  inter- 
national cooperative  efforts  with  foreign  fu- 
tures regulatory  and  self-regulatory  authori- 
ties in  enforcement  matters  have  increased 
greatly.  The  Conferees  believe  that  these  ef- 
forts are  an  important  component  of  the 
Commission's  accomplishment  of  its  enforce- 
ment responsibilities  under  the  Act. 

The  Commission  currently  cooperates  with 
a  wide  range  of  foreign  regulatory,  self-regu- 
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latory  and  criminal  authorities  In  enforce- 
ment matters,  via  formal  and  informal  infor- 
mation sharing  arrangements.  In  the  past 
two  years,  the  Commission  has  signed  five 
memoranda  of  understanding  (MOUs)  with 
regulatory  counterparts  in  the  United  King- 
dom, France.  Canada,  and  Brazil,  covering 
Information  sharing  and  assistance  for  the 
full  range  of  Commission  enforcement  con- 
cerns. These  MOUs  are  important  tools  in 
the  Commission's  efforts  to  enforce  effec- 
tively the  Commodity  Exchange  Act  in  an 
increasingly  international  environment.  The 
Conferees  understand  that  the  Commission 
will  enter  into  additional  MOUs  with  regu- 
latory authorities  in  other  countries. 

The  Conferees  are  aware  that  the  Commis- 
sion has  been  unable  to  bring  into  force  and 
may  be  unable  to  agree  upon  MOUs  with  cer- 
tain foreign  authorities  because  of  conflicts 
between  the  confidentiality  requirements  of 
foreign  laws  and  the  Freedom  of  Information 
Act  (FOIA).  Similar  conflicts  also  exist  be- 
cause of  the  possibility  that  the  Commission 
could  be  required  to  disclose  confidential 
records  obtained  from  a  foreign  authority 
pursuant  to  a  subpoena  issued  to  the  Com- 
mission in  an  action  to  which  the  Commis- 
sion is  not  a  party.  These  conflicts  arise  be- 
cause some  foreign  laws  require  that  docu- 
ments provided  to  a  foreign  authority  must, 
under  certain  circumstances,  be  kept  con- 
fidential, unless  disclosure  is  necessary  or 
required  in  the  course  of  an  investigation  or 
enforcement  action  brought  by  that  author- 
ity. The  Commission,  of  course,  must  comply 
with  FOIA.  valid  court  orders  requiring  pro- 
duction of  Commission  records,  and  other 
laws  that  may  preclude  withholding  docu- 
ments provided  by  foreign  authorities  from 
the  public. 

The  Conference  substitute  would  eliminate 
these  potential  conflicts  by  amending  sec- 
tion 8  of  the  Commodity  Exchange  Act  to  en- 
able the  Commission  to  maintain  the  con- 
fidentiality of  certain  information  received 
f^om  foreign  futures  authorities.  This  provi- 
sion is  crucial  to  the  Commission's  ability  to 
negotiate  additional  MOUs.  as  well  as  to 
bring  into  forces  its  existing  MOU  with  its 
counterpart  authority  in  France.  I  order  to 
facilitate  the  cooperation  of  foreign  authori- 
ties in  providing  the  Commission  with  inves- 
tigate assistance,  the  Conferees  believe  that 
documents  furnished  to  the  Commission 
should  be  exempt  from  disclosure  if  the  for- 
eign authority  represents  to  the  Commission 
that  it  has  made  a  good  faith  determination 
that  the  disclosure  of  the  documents  would 
violate  the  confidentiality  requirements  of 
its  country's  laws. 

54.  Foreign  futures  authority — disclosure  of  in- 
formation to  foreign  futures  authorities  (H 
306:  S  253:  C  305) 

The  House  bill  permits  the  Commission  to 
furnish  information  regarding  the  Commis- 
sion's investigations  upon  the  request  of  a 
foreign  futures  authority. 

The  Senate  amendment  is  nearly  identical 
to  the  House  provision. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

55.  Authomation  (H  401.  S  101:  C  401) 

The  House  bill  authorizes  the  appropria- 
tion of  J48.5  million  for  fiscal  year  1992  and 
$53  million  for  fiscal  year  1993. 

The  Senate  amendment  authorizes  the  ap- 
propriation of  $48.3  million  for  fiscal  year 
1992.  $56.1  million  for  fiscal  year  1993.  $61.9 
million  for  fiscal  year  1994.  $68.2  million  for 
fiscal  year  1995.  and  $79.1  million  for  fiscal 
year  1996. 

The  Conference  substitute  adopts  the 
House  provision  with  an  amendment  to  au- 


thorize appropriations  to  carry  out  the  Com- 
modity Exchange  Act  of  $53  million  for  fiscal 
year  1993  and  $60  million  for  fiscal  year  1994. 

56.  Technical  Amendments  (H  402:  C  402) 

The  House  bill  includes  technical  amend- 
ments. 

The  Senate  amendment  has  no  similar  pro- 
vision. 

The  Conference  substitute  adopts  the 
House  provisions. 

57.  Effective  date  (H  403:  S  401:  C  403) 

The  House  bill  provides  that  the  Act  and 
amendments  made  by  it  are  to  take  effect  on 
the  date  of  enactment. 

The  Senate  amendment  states  that  except 
as  otherwise  provided,  the  provisions  are  to 
take  effect  on  the  date  of  enactment. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 
5S.  Definitions  (S  261:  C  104) 

The  House  bill  has  no  similar  provision. 

The  Senate  amendment  reorganizes  cur- 
rent sec.  2(a)  of  the  Act  and  Includes  defini- 
tions of  "foreign  futures  authority"  and 
"fioor  trader." 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

New  section  la  of  the  Act.  as  added  by  sec- 
tion 404(a)  of  the  Conference  substitute,  reor- 
ganizes the  definitions  that  heretofore  were 
included  in  section  2(a)  of  the  Act.  In  adopt- 
ing this  provision  the  Conferees  do  not  in- 
tend to  imply  that  the  current  definitions 
are  in  any  way  altered  by  their  recodifica- 
tion here. 

The  Conferees  would  like  to  clarify,  how- 
ever, that  transactions  involving  the  sale  of 
any  cash  commodity  for  deferred  shipment 
or  delivery  (forward  contracts)  are  excluded 
from  the  term  "future  delivery"  under  sec- 
tion 2(a)(1)(A)  of  the  Act. 

To  the  extent  that  Bybee  v.  A-Mark  Pre- 
cious Metals.  Inc..  945  F.2d  309  (9th  Clr.  1991). 
can  be  read  to  imply  that  certain  contracts 
may  simultaneously  be  futures  contracts  and 
forward  contracts,  the  Conferees  emphasize 
that  this  misinterprets  a  long-existing  Inter- 
pretation of  law.  Under  the  Commodity  Ex- 
change Act.  forward  contracts  and  futures 
contracts  are  separate  categories  and  have 
been  since  the  original  enactment  of  futures 
statutes  decades  ago. 

The  A-Mark  decision  has  raised  the  concern 
that  scam  artists  will  rely  on  the  decision  to 
market  off-exchange  futures  in  the  guise  of 
cash  forward  contracts.  To  address  that  con- 
cern, the  Conferees  encourage  the  Commis- 
sion and  the  states  to  continue  to  pursue 
fraud  and  illegal  off-exchange  sale  of  futures 
under  section  12(e)  and  other  recognized 
legal  precedents,  such  as  Commission  v.  Co 
Petro  Marketing  Group.  680  F.2d  573  (9th  Cir. 
1982).  another  Ninth  Circuit  decision  which 
the  A-Mark  court  itself  confirmed.  Section 
2(a)(1)(A)  of  the  Act  expressly  declares  that 
the  term  "future  delivery."  reenacted  in  the 
Conference  substitute  as  new  section  la(ll) 
of  the  Act.  "shall  not  include  any  sale  of  any 
cash  commodity  for  deferred  shipment  or  de- 
livery." i.e..  cash  forwards.  The  jurisdiction 
of  any  state  or  other  Federal  authority 
which  otherwise  has  jurisdiction  over  any 
such  forward  contract  is  not  precluded. 
59.  Publication  of  Commission  opinions  (S  206:  C 
226) 

The  House  bill  contains  no  similar  provi- 
sion. 

The  Senate  amendment  provides  that 
whenever  the  Commission  issues  an  opinion, 
release,  rule,  order,  interpretation,  or  other 
determination,  publication  shall  be  made  of 
any  Commissioner's  separate  opinion  or  dis- 
sent. 


The  Conference  substitute  adopts  the  Sen- 
ate provision. 

60.  Access  by  GAO  to  infomuxtion  maintained  by 
SROs  (S  266) 

The  House  bill  contains  no  similar  provi- 
sion. 

The  Senate  amendment  provides  GAO  with 
access  to  and  the  right  to  examine  all 
records  (except  those  relating  to  open  posi- 
tion data  unless  at  the  request  of  the  House 
or  Senate  Agriculture  Committee)  In  the 
possession  of  any  contract  market,  clearing- 
house, or  registered  futures  association 
under  the  same  terms  and  conditions  as  the 
Commission.  The  Senate  amendment  also  di- 
rectar  the  GAO  to  maintain  the  same  level  of 
confidentiality  for  information  made  avail- 
able as  does  the  Commission  and  provides 
that  the  Comptroller  General's  right  of  ac- 
cess under  the  section  is  to  be  enforceable 
pursuant  to  31  USC  716. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

61.  Suspension  of  registrants  charged  ioith  felo- 
nies (S  26S:  C  227) 

The  House  bill  contains  no  similar  provi- 
sion. 

The  Senate  amendment  authorizes  the 
Commission  to  suspend  or  modify  the  reg- 
istration of  any  person  charged  with  certain 
violations  of  the  Act  or  other  Federal  or 
State  laws.  Action  can  only  be  taken  after  a 
hearing. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

62.  Interests  of  producers  of  agricultural  com- 
modities (S  271) 

The  House  bill  has  no  similar  provision. 

The  Senate  amendment  directs  the  Com- 
mission, in  carrying  out  the  Act,  to  endeavor 
to  serve  the  Interest  of  agricultural  produc- 
ers. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

63.  Appeals  by  registered  futures  associations  (S 
272:  C  228) 

The  House  bill  contains  no  similar  provi- 
sion. 

The  Senate  amendment  strikes  the  par- 
enthetical provisions  of  section  17  of  the  Act 
which  prohibits  registered  futures  associa- 
tions from  appealing  certain  decisions. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

64.  Risk  Assessment  for  holding  company  sys- 
tems (S  263:  C  229) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Senate  amendment  empowers  the 
Commission  to  adopt  rules  or  regulations  to 
require  futures  commission  merchants 
(FCMs):  (1)  to  provide  reports  to  the  Com- 
mission regarding  the  activities  of  affiliated 
persons  that  are  reasonably  likely  to  affect 
materially  the  financial  or  operational  con- 
dition of  such  entitles:  and  (2)  to  obtain  in-  fl 
formation  and  make  and  keep  records  con- 
cerning the  FCM's  policies,  procedures  or 
systems  for  monitoring  and  controlling  fi- 
nancial and  operational  risks  to  it  resulting 
from  the  activities  of  any  of  Its  affiliated 
persons. 

The  Commission  generally  could  require 
from  FCMs  summary  reports  of  such  infor- 
mation no  more  frequently  than  quarterly, 
although  further  reports  may  be  required 
based  upon  adverse  market  conditions,  or 
based  on  questions  raised  by  the  routine  re- 
ports filed  by  the  FCM  or  other  available  in- 
formation. 

Under  the  Senate  amendment,  an  "affili- 
ated person"   is  defined  as  any  person   di- 


rectly or  indirectly  controlling,  controlled 
by  or  under  common  control  with  an  FCM, 
as  the  Commission  determines  by  rule  or 
regulation  will  effectuate  the  purposes  of 
this  section. 

An  FCM  would  be  deemed  to  be  in  compli- 
ance with  such  recordkeeping  or  reporting 
requirements  with  respect  to  affiliated  per- 
sons that  are  banks  (including  foreign 
banks),  savings  and  loan  associations,  bank 
holding  companies  and  savings  and  loan 
holding  companies  (and  their  subsidiaries 
which  are  not  registered  securities  brokers 
or  dealers),  if  such  FCM  provides  copies  of 
reports  filed  by  such  affiliated  persons  with 
their  banking  regulatory  agency.  The  Com- 
mission may  adopt  rules  requiring  FCMs  to 
obtain,  maintain  or  report  supplemental  in- 
formation if  the  Commission  explicitly  finds 
that  such  supnlemental  information  is  nec- 
essary to  assess  potential  risks  to  FCMs.  The 
Commission  must  also  first  request  the  ap- 
propriate banking  regulatory  agency  to  ex- 
pand its  reporting  requirements  to  include 
such  supplemental  information. 

The  Senate  amendment  requires  that  the 
Commission  notify  the  Federal  banking 
agency  of  any  concerns  of  the  Commission 
regarding  significant  financial  or  oper- 
ational risks  resulting  from  the  activities  of 
an  FCM  to  an  affiliated  persons  thereof 
which  is  subject  to  examination  by  or  report- 
ing requirements  of  the  Federal  banking 
agency. 

Under  the  Senate  amendment,  the  Com- 
mission may  provide  exemptions  from  the 
reporting  requirements  either  conditionally 
or  upon  specified  terms  and  conditions  or  for 
stated  periods  upon  considering,  among 
other  factors — 

(1)  whether  information  of  the  type  re- 
quired is  available  from  a  supervisory  agen- 
cy, a  State  insurance  commission  or  similar 
state  agency,  the  Securities  and  Exchange 
Commission,  or  a  similar  foreign  regulator: 

(2)  the  primary  business  of  the  affiliated 
person: 

(3)  the  nature  and  extent  of  domestic  or 
foreign  regulation  of  the  affiliated  person's 
activities: 

(4)  the  nature  and  extent  of  the  FCM's 
commodity  futures  and  options  activities: 
and 

(5)  with  respect  to  the  FCM  and  Its  affili- 
ated persons,  on  a  consolidated  basis,  the 
amount  and  proportion  of  assets  devoted  to, 
and  revenues  derived  from,  activities  in  U.S. 
futures  markets. 

The  Senate  amendment  provides  that  the 
Commission  must  treat  any  information  re- 
ported, or  supplied  to  it  by  any  domestic  or 
foreign  regulatory  agency,  under  this  provi- 
sion as  information  subject  to  the  confiden- 
tiality provisions  of  section  8  of  the  Com- 
modity Exchange  Act  (Act),  which  generally 
prevents  disclosure  to  third  parties. 

Nothing  contained  in  this  section  shall  be 
construed  to  supersede  or  limit  in  any  way 
the  authority  or  powers  of  the  Commission 
pursuant  to  any  other  provision  of  the  Act  or 
regulations  promulgated  thereunder. 

The  Conference  substitute  adopts  the  Sen- 
ate provision. 

The  Conference  substitute  establishes  rec- 
ordkeeping and  reporting  requirements  for 
futures  commission  merchants  to  assist  the 
Commission  in  monitoring  their  exposure  to 
risk  from  the  activities  of  affiliates.  This 
section  is  essentially  identical  to  the  risk  as- 
sessment report  and  recordkeeping  require- 
ments established  for  holding  company  af- 
filiates of  broker-dealers  under  the  Market 
Reform  Act  of  1990.  Thus,  in  the  case  of  af- 
filiated persons  who  are  subject  to  the  exam- 


ination or  reporting  requirements  of  a  Fed- 
eral banking  agency,  the  Conference  sub- 
stitute establishes  an  alternative  procedure 
for  futures  commission  merchants  to  comply 
with  the  legislation's  recordkeeping  and  re- 
porting requirements.  To  utilize  this  alter- 
native, a  futures  commission  merchant  may 
obtain  copies  of  reports  of  condition  and 
similar  reports  filed  by  the  affiliated  persons 
with  the  appropriate  Federal  banking  agen- 
cy. However,  a  futures  commission  merchant 
is  not  required  under  any  circumstances  to 
obtain  copies  of  examination  reports.  More- 
over, it  is  not  a  condition  of  this  procedure 
that  a  futures  commission  merchant  obtain 
or  furnish  to  the  Commission  copies  of  re- 
ports, such  as  the  F.R.  2068  filed  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  that  are  subject  to  confidentiality 
procedures  similar  to  or  more  stringent  than 
those  applicable  to  examination  reports. 
65.  Margins  on  stock  index  futures  (S  301;  C  501) 

The  House  bill  has  no  similar  provision. 

The  Senate  amendment  requires  any  con- 
tract market  in  a  stock-index  futures  con- 
tract (or  option  thereon)  to  file  with  the 
Board  of  Governors  of  the  Federal  Reserve 
System  (Board)  any  rule  setting  or  changing 
levels  of  margin  (Initial  or  maintenance)  for 
such  contract.  The  Board  may  at  any  time 
request  the  contract  market  to  set  margin 
for  any  stock  index  futures  contract  (or  op- 
tion thereon)  at  such  levels  as  the  Board  in 
its  judgment  determines  are  appropriate  to 
preserve  the  financial  integrity  of  the  con- 
tract market  or  its  clearing  system  or  to 
prevent  systemic  risk.  If  the  contract  mar- 
ket fails  to  do  so  within  the  time  specified 
by  the  Board  In  Its  request,  the  Board  may 
direct  the  contract  market  to  alter  or  sup- 
plement its  rules  as  specified  in  the  request. 

Under  the  Senate  amendment,  the  Board  is 
authorized,  subject  to  such  conditions  as  it 
may  determine,  to  delegate  any  or  all  of  its 
authority  under  this  subsection  only  to  the 
Commission.  The  Commission's  existing  au- 
thority to  direct  a  contract  market,  upon 
finding  an  emergency  to  exist,  to  raise  tem- 
porary emergency  margin  levels  on  any  such 
futures  contract  (or  option  thereon)  is  main- 
tained. 

The  Senate  amendment  provides  that  any 
action  taken  by  the  Board  under  this  section 
directing  a  contract  market  to  alter  or  sup- 
plement a  margin  rule  Is  subject  to  review 
only  in  the  Court  of  Appeals  where  the  party 
seeking  review  resides  or  has  its  principal 
place  of  business,  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  This  review  is  to  be  based  upon  an 
examination  of  all  information  before  the 
Board  at  the  time  the  determination  was 
made.  The  court  reviewing  the  Board's  ac- 
tion may  not  enter  a  stay  or  order  of  manda- 
mus unless  it  has  determined,  after  notice 
and  a  hearing  before  a  panel  of  the  court, 
that  the  agency  action  complained  of  was  ar- 
bitrary, capricious,  an  abuse  of  discretion,  or 
otherwise  not  in  accordance  with  law. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  with  an  amendment  to  provide 
that  the  judicial  review  provisions  relating 
to  an  action  taken  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  will  also 
apply  to  an  action  taken  by  the  Commission 
under  delegated  authority. 
66-69.  Ezemptive  Authority  (S  302:  C  502) 

The  Senate  amendment  proposes  to  add 
new  subsections  (c)  through  (e)  to  section  4 
of  the  Act.  New  section  4(c)  authorizes  the 
Commission,  by  rule,  regulation,  or  order,  to 
exempt  any  agreement,  contract,  or  trans- 
action (including  persons  or  class  or  persons 


involved  with  such  transaction),  or  class 
thereof,  from  the  exchange-trading  or  any 
other  requirements  of  the  Act  other  than 
section  2(a><l)(B).  The  exemption  may  be  un- 
conditional or  subject  to  stated  terms,  condi- 
tions, or  time  periods.  To  grant  an  exemp- 
tion, the  Senate  amendment  provides  that 
the  Commission  must  first  determine  after 
notice  and  opportunity  for  hearing  that  it 
would  be  consistent  with  the  public  interest. 
The  Senate  amendment  also  provides  that 
the  Commission  may  not  grant  an  exemption 
from  the  exchange-trading  requirement  of 
the  Act  unless  the  person  seeking  the  exemp- 
tion demonstrates  to  the  Commission's  satis- 
faction that  the  exemption  would  be  consist- 
ent with  the  public  interest  and  with  the 
purposes  of  the  Act  and  that  the  agreement, 
contract  or  transaction — 

(1)  will  be  entered  into  solely  between  in- 
stitutional participants: 

(2)  will  be  entered  Into  in  connection  with 
a  line  of  business  or  for  hedging  or  risk 
managment  purposes:  and 

(3)  will  not  have  a  material  adverse  affect 
on  the  ability  of  the  Commission  or  any  con- 
tract market  to  discharge  its  regulatory  or 
self-regulatory  duties  under  the  Act, 

The  Senate  amendment  limits  "institu- 
tional participants"  to  the  following  persons 
or  classes  of  persons  that  the  Commission 
determines  have  the  financial  and  other 
qualifications  to  fulfill  the  terms  and  condi- 
tions of  the  agreement,  contract,  or  trans- 
action: 

(DA  bank  or  trust  company  (acting  in  an 
individual  or  fiduciary  capacity); 

(2)  A  savings  and  loan  association: 

(3)  An  insurance  company: 

(4)  A  registered  investment  company; 

(5)  A  regulated  commodity  pool: 

(6)  A  corporation,  partnership,  proprietor- 
ship, organization,  trust,  or  other  business 
entity  with  a  net  worth  exceeding  $1,000,000 
or  total  assets  exceeding  $5,000,000  or  the  ob- 
ligations of  which  under  the  agreement,  con- 
tract, or  transaction  are  guaranteed  or  oth- 
erwise supported  by  a  letter  of  credit  or 
keepwell.  support,  or  other  agreement  by 
certain  specified  entities: 

(7)  An  employee  benefit  plan  with  assets 
exceeding  $1,000,000.  or  whose  investment  de- 
cisions are  made  by  a  bank,  trust  company, 
insurance  company,  registered  investment 
advisor,  or  registered  commodity  trading  ad- 
visor: 

(8)  If  otherwise  authorized  to  engage  in 
such  transactions  by  law.  any  governmental 
entity  (including  the  United  States,  any 
state,  or  any  foreign  government)  or  politi- 
cal subdivision  thereof,  or  any  multinational 
or  supranational  entity  or  any  instrumental- 
ity, agency,  or  department  of  any  of  the 
above; 

(9)  A  registered  securities  broker-dealer 
acting  on  its  own  behalf  or  on  behalf  of  an- 
other institutional  participant: 

(10)  A  registered  futures  commission  mer- 
chant, fioor  broker,  or  fioor  trader  acting  on 
its  own  behalf  or  on  behalf  of  another  insti- 
tutional participant:  and 

(11)  Other  persons  that  the  Commission  de- 
termines have  such  financial  and  other 
qualifications. 

The  Senate  amendment  requires,  in  new 
section  4(d)  of  the  Act.  that,  to  the  extent 
any  such  agreements  may  be  considered  to 
be  subject  to  regulation  under  the  Act,  the 
Commission,  following  notice  and  oppor- 
tunity for  a  hearing,  grant  an  exemption  for 
swap  agreements  (effective  as  of  October  23. 
1974)  from  all  prohibitions  and  requirements 
of  the  Act.  if: 

(a)  the  Commission  determines  the  exemp- 
tion is  consistent  with  the  public  interest: 
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(b)  each  party  to  the  swap  is  a  person  in- 
cluded in  one  of  the  categories  listed  in  the 
definition  of  "institutional  ptwticipant": 

(c)  the  creditworthiness  of  any  party  hav- 
ing an  actual  or  potential  future  obligation 
under  the  swap  agreement  would  be  a  mate- 
rial consideration  in  entering  into  or  deter- 
mining the  terms,  including  pricing,  cost  or 
credit  enhancement  terms,  of  the  swap 
agreement:  and 

(d)  the  swap  agreement  is  not  one  of  a  fun- 
gible class  of  agreements  that  is  standard- 
ized as  to  its  material  economic  terms  and  is 
not  entered  into  and  traded  on  or  through  a 
multilateral  transaction  execution  facility: 
provided  that  the  foregoing  shall  not  be 
deemed  to  preclude  any  arrangement  or  fa- 
cility, between  or  among  parties  to  swap 
agreements,  that  provides  for  netting  of  pay- 
ment obligations  resulting  from  swap  agree- 
ments. 

The  Senate  amendment  provides,  in  new 
section  4(e)  of  the  Act.  for  the  Commission 
to  maintain  authority  to  conduct  investiga- 
tions to  determine  compliance  with  the  con- 
ditions or  requirements  of  any  exemption  is- 
sued and  to  take  enforcement  actions  for 
violations  of  the  Act.  or  any  rules,  regula- 
tions, or  orders  caused  by  failure  to  comply 
with  such  conditions  or  requirements. 

The  Conference  substitute  adopts  new  sec- 
tion 4(c)  of  the  Act  as  proposed  by  the  Sen- 
ate amendment,  with  an  amendment.  Under 
the  Conference  substitute,  in  order  to  pro- 
mote responsible  economic  or  financial  inno- 
vation and  fair  competition,  the  Commission 
may.  by  rule,  regulation,  or  order,  after  no- 
tice and  opportunity  for  hearing  (on  its  own 
initiative  or  an  application  of  any  person,  in- 
cluding any  board  of  trade  designated  as  a 
contract  market  for  transactions  for  future 
delivery  under  section  5  of  the  Act),  grant  an 
application  to  exempt  any  agreement,  con- 
tract, or  transaction  (or  class  thereof)  that 
is  otherwise  subject  to  section  4(a)  of  the 
Commodity  Exchange  Act.  either  uncondi- 
tionally or  on  stated  terms  and  conditions  or 
for  stated  periods,  either  retroactively  or 
prospectively  or  both,  from  any  of  the  re- 
quirements of  the  Act  (except  for  section 
2(a)(1)(B))  if  the  Commission  determines  that 
such  an  exemption  would  be  consistent  with 
the  public  interest. 

The  Commission  is  not  permitted  to  issue 
an  exemption  to  section  2(a)(1)(B)  of  the 
Act— the  so-called  Johnson-Shad  jurisdic- 
tional accord.  By  this  limitation,  the  Con- 
ferees do  not  intend  to  call  into  question  the 
legality  of  securities-based  swap  or  other 
transactions,  which  occur  in  the  private 
marketplace  at  the  present  time,  that  do  not 
violate  the  Accord. 

The  Conference  substitute  adopts  the  Sen- 
ate provision  which  prohibits  the  Commis- 
sion from  granting  an  exemption  from  the 
exchange-trading  requirement  of  the  Act  un- 
less it  determines  that  the  requirement 
should  not  be  applied  and  that  the  exemption 
would  be  consistent  with  the  public  interest 
and  the  purposes  of  the  Commodity  Ex- 
change Act. 

Under  the  Conference  substitute,  new  sec- 
tion 4(c)(1)  requires  that  the  Commission 
make  a  determination,  before  exempting  any 
agreement,  contract,  or  transaction  from 
any  provisions  of  the  Act.  that  the  exemp- 
tion would  be  consistent  with  the  public  in- 
terest. The  Conferees  intend  this  public  in- 
terest test  to  include  the  national  public  in- 
terests noted  in  the  Act.  the  prevention  of 
fraud  and  the  preservation  of  the  financial 
integrity  of  markets,  as  well  as  the  pro- 
motion of  responsible  economic  or  financial 
innovation  and  fair  competition. 


With  respect  to  exemptions  from  the  ex- 
change-trading requirements  of  section  4(a). 
the  Conference  substitute  further  requires 
that  the  Commission  determine  that  the  ex- 
emption be  consistent  with  the  purposes  of 
this  Act.  The  Conferees  intend  for  this  ref- 
erence to  the  "purposes  of  the  Act"  to  under- 
score their  expectation  that  the  Commission 
will  assess  the  impact  of  a  proposed  exemp- 
tion on  the  maintenance  of  the  integrity  and 
soundness  of  markets  and  market  partici- 
pants. 

At  the  same  time,  new  section  4(c)(1) 
states  that  the  granting  of  general  exemp- 
tive  authority  is  intended  to  promote  re- 
sponsible economic  and  financial  innovation 
and  fair  competition.  The  Conferees  intend 
that  the  Commission,  in  considering  fair 
competition,  will  implement  this  provision 
in  a  fair  and  even-handed  manner  to  prod- 
ucts and  systems  sponsored  by  exchanges 
and  non-exchanges  alike.  The  Conferees  ex- 
pect that,  in  this  process,  the  Commission 
will  apply  consistent  standards  based  on  the 
underlying  facts  and  circumstances  of  the 
transactions  and  markets  being  considered 
and  may  make  distinctions  between  ex- 
changes and  other  markets,  taking  into  ac- 
count the  particular  facts  and  circumstances 
involved,  consistent  with  the  public  Interest 
and  the  purposes  of  this  Act.  where  such  dis- 
tinctions are  not  arbitrary  and  capricious. 

New  section  4(c)(2)(B)(i)  prohibits  the 
granting  of  an  exemption  from  the  exchange- 
trading  requirement  unless  the  atgreement. 
contract,  or  transaction  will  be  entered  into 
solely  between  appropriate  persons. 

New  section  4(c)(2)(B)(ii)  requires  that  the 
Commission,  before  grranting  an  exemption 
to  the  exchange-trading  requirement,  make 
a  determination  that  the  agreement,  con- 
tract, or  tranaction  in  question  will  not  have 
a  material  adverse  affect  on  the  ability  of 
the  Commission  or  any  contract  market  to 
discharge  its  regulatory  or  self-regulatory 
duties  under  this  Act.  In  making  this  deter- 
mination, the  Conferees  intend  that  the 
Commission  will  look  at  the  potential  im- 
pact of  the  new  product  on  such  regulatory 
concerns  as  market  surveillance,  financial 
integrity  of  participants,  protection  of  cus- 
tomers, and  trade  practice  enforcement.  The 
Conferees  do  not  intend  for  this  provision  to 
allow  an  exchange  or  any  other  existing  mar- 
ket to  oppose  the  exemption  of  a  new  prod- 
uct solely  on  grounds  that  it  may  compete 
with  or  draw  market  share  away  fi-om  that 
existing  market. 

The  Conference  substitute  includes  among 
those  covered  by  the  term  "appropriate  per- 
son" generally  those  individuals  and  entities 
described  under  the  term  "institutional  par- 
ticipant" in  the  Senate  provision.  New  sec- 
tion 4(c)(3)(K)  provides  that  the  term  "appro- 
priate person"  shall  include  persons  that  the 
Commission  determines  to  be  appropriate  in 
light  of  their  rinancial  or  other  qualifica- 
tions, or  the  applicability  of  appropriate  reg- 
ulatory protections. 

The  list  in  new  section  4(c>(3>  of  categories 
of  appropriate  persons  who  may  enter  into 
agreements,  contracts,  or  transactions  ex- 
empted by  the  Commission  from  the  ex- 
change-trading requirement  of  section  4(a)  is 
intended  to  be  exhaustive — exempted  prod- 
ucts may  not  be  offered  to  or  traded  by  per- 
sons who  do  not  fall  within  one  of  the  stated 
categories.  At  the  same  time,  the  Conferees 
intend  that  the  Commission,  in  stating 
terms  or  conditions  of  an  exemption  for  a 
product  under  new  section  4(c)(1).  may  in  ap- 
propriate cases  limit  the  offering  or  trading 
of  the  product  to  only  some— but  not  all — of 
the  listed  categories.  Not  every  instrument 


will  be  appropriate  for  every  listed  category 
of  participants  in  every  case.  Determining 
whether  particular  categories  of  participants 
are  appropriate  for  particular  instruments 
will  be  part  of  the  Commission's  responsibil- 
ity to  determine  that  a  proposed  exemption 
is  consistent  with  the  public  interest. 

New  section  4(cM3)(K)  recognizes  that 
agreements,  contracts,  or  transactions  may 
be  conducted  with  persons  who  do  not  qual- 
ify under  subparagraphs  (A)  through  (J), 
when  the  Commission  determines  that  there 
are  adequate  financial  or  other  protections 
in  place  against  fraud  or  other  illegal  con- 
duct. This  authority  is  consistent  with  the 
Commission's  plenary  authority  with  respect 
to  commodity  option  transactions,  including 
its  authority  to  permit  the  issuance,  offer, 
sale  and  trading  of  any  commodity  option 
under  the  Act  that  also  may  be  subject  to  se- 
curities, banking  or  other  applicable  laws. 

The  Conference  substitute,  in  new  section 
4(c)(4).  authorizes  the  Commission  to  limit 
the  availability  to  the  public  of  any  informa- 
tion received  from  an  applicant  that  may  be 
regarded  as  a  trade  secret  or  that  would,  if 
made  public,  otherwise  result  in  material 
competitive  harm  to  the  applicant.  In  this 
regard,  the  Conferees  recognize  that  in  re- 
viewing exemptive  applications  for  innova- 
tive products,  the  Commission  may  deter- 
mine to  withhold  from  public  disclosure 
trade  secrets  or  other  information  (including 
information  regarding  the  product)  that  may 
cause  competitive  harm  if  made  public.  Such 
a  determination  would  be  consistent  with 
the  Commission's  current  practice  regarding 
confidential  information  under  the  Commod- 
ity Exchange  Act  and  under  the  Freedom  of 
Information  Act.  The  Conferees  anticipate 
that  the  Commission  shall  make  public,  sub- 
ject to  applicable  laws,  any  final  order  issued 
pursuant  to  new  section  4(c)(1). 

The  Conference  substitute  specifically  pro- 
vides (in  new  section  4(c)(5))  that  the  Com- 
mission may  use  its  general  exemptive  au- 
thority under  new  section  4(c)(1)  with  re- 
spect to  hybrid  instruments  and  swap  agree- 
ments. 

The  Conference  substitute  also  provides,  in 
new  section  4(d),  that  in  granting  an  exemp- 
tion, the  Commission  retains  its  authority 
to  conduct  investigations  in  order  to  deter- 
mine compliance  with  the  requirements  or 
conditions  of  the  exemption  and  to  take  en- 
forcement action  for  any  violation  of  any 
provision  of  the  Act  or  any  rule,  regulation 
or  order  thereunder  caused  by  the  failure  to 
comply  with  or  satisfy  such  conditions  and 
requirements. 

Section  502  of  the  Conference  substitute 
amends  section  15  of  the  Act.  Section  15  of 
the  Act  currently  requires  that  the  Commis- 
sion take  into  consideration  the  public  inter- 
est to  be  protected  by  the  antitrust  laws  and 
to  endeavor  to  take  the  least  anticompeitive 
means  of  achieving  the  objectives  of  the  Act 
in  issuing  any  order  or  adopting  any  rule  or 
regulation  under  the  Act.  The  Conference 
substitute  confirms  that  the  Commission's 
responsibility  in  this  area  includes  the  con- 
sideration of  any  exemption  under  new  sec- 
tion 4(C). 

In  applying  section  15  to  exemptive  orders, 
the  Conferees  expect  the  Commission  to  pre- 
vent unreasonable  restraints  of  trade  or 
monoplies  consistent  with  the  public  inter- 
ests served  by  the  antitrust  laws.  Commis- 
sion exemptive  actions  also  should  reflect 
the  least  anticompetitive  means  of  exempt- 
ing persons  or  transactions  from  the  provi- 
sions of  the  Act. 

Section  502(c)  of  the  Conference  substitute 
amends  section  12(e)(2)(A)  of  the  Act  to  pro- 
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vide  that  any  State  or  local  law  that  pro- 
hibits or  regulates  gaming  or  the  operation 
of  "bucket  shops"  (other  than  anti-fraud 
provisions  of  general  applicability)  shall  not 
apply  with  respect  to  a  transaction  or  class 
of  transactions  that  has  received  or  is  cov- 
ered by  an  exemption  granted  by  the  Com- 
mission under  section  4(c).  It  thus  provides 
legal  certainty  under  both  the  Act  and  state 
gaming  and  bucket  shop  laws  for  trans- 
actions covered  by  the  terms  of  an  exemp- 
tion. 

In  granting  exemptive  authority  to  the 
Commission  under  new  section  4(c),  the  Con- 
ference recognize  the  need  to  create  legal 
certainty  for  a  number  of  existing  categories 
of  instruments  which  trade  today  outside  of 
the  forum  of  a  designated  contract  market. 
These  instruments  may  contain  some  fea- 
tures similar  to  those  of  regulated  exchange- 
traded  products  but  are  sufficiently  different 
in  their  purpose,  function,  design,  or  other 
characteristics  that,  as  a  matter  of  policy, 
traditional  futures  regulation  and  the  limi- 
tation of  trading  to  the  floor  of  an  exchange 
may  be  unnecessary  to  protect  the  public  in- 
terest and  may  create  an  inappropriate  bur- 
den on  commerce. 

The  provision  included  in  the  Conference 
substitute  is  designed  to  give  the  Commis- 
sion broad  flexibility  in  addressing  these 
products  either  generically  or  on  an  individ- 
ualized, case-by-case  basis.  Because  of  the 
important  public  policy  concerns  that  have 
underlaid  the  Act  for  sixty  years,  the  Con- 
ferees expect  the  Commission  generally  to 
use  this  authority  sparingly.  Trading  in  off- 
exchange  "derivative"  instruments  has 
ballooned  over  the  past  decade.  The  total  no- 
tional principal  amount  of  swaps  alone  is 
currently  estimated  as  approximately  $4  tril- 
lion. This  growth  and  proliferation  has 
spawned  many  questions  of  how  best  to  regu- 
late the  new  markets.  Studies  are  underway 
by  the  General  Accounting  Office  and  other 
public  and  private  parties  which  will  be  use- 
ful to  Congress  in  considering  these  larger  is- 
sues of  regulatory  policy  in  coming  years. 

The  goal  of  providing  the  Commission  with 
broad  exemptive  powers  is  not  to  prompt  a 
wide-scale  deregulation  of  markets  falling 
within  the  ambit  of  the  Act.  Rather,  it  is  to 
give  the  Commission  a  means  of  providing 
certainty  and  stability  to  existing  and 
emerging  markets  so  that  financial  innova- 
tion and  market  development  can  proceed  in 
an  effective  and  competitive  manner.  Except 
as  discussed  below,  the  Conferees  do  not  in- 
tend for  the  Commission  to  use  this  author- 
ity to  grant  broad  exemptions  from  the  Act 
for  instruments  or  markets  before  these 
studies  are  completed  and  Congress  has  ulti- 
mately decided  the  issues  raised  by  them. 

In  this  respect,  the  Conferees  expect  and 
strongly  encourage  the  Commission  to  use 
its  new  exemptive  powers  promptly  upon  en- 
actment of  this  legislation  in  four  areas 
where  significant  concerns  of  legal  uncer- 
tainty have  arisen:  (1)  hybrids.  (2)  swaps.  (3) 
forwards,  and  (4)  bank  deposits  and  accounts. 

Beyond  these  particular  categories,  the 
Conferees  intend  for  the  general  exemptive 
authority  included  in  the  substitute  to  allow 
the  Commission  to  respwnd  to  future  devel- 
opments in  the  marketplace  to  avoid  disrup- 
tion and  promote  responsible  economic  and 
financial  innovation,  with  due  regard  for  the 
continued  viability  of  the  marketplace  and 
considerations  related  to  systemic  risk  in  fi- 
nancial markets. 

The  Conferees  emphasize  that  the  decision 
to  replace  the  structure  of  the  Senate 
amendment — which  contained  separate  ex- 
emption or  exclusion  provisions  for  swaps, 
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hybrids,  and  deposits— with  a  centralized, 
broad  general  exemptive  provision  in  no  way 
detracts  from  the  Conferees'  intent  that  the 
Commission  indeed  act  and  act  swiftly  with 
respect  to  these  products.  Nor  should  the 
fact  that  new  section  4(c)(5)  of  the  Act  is 
stated  in  permissive  rather  than  mandatory 
terms  be  interpreted  to  diminish  the  expec- 
tation of  the  Conferees  that  the  Commission 
will  proceed. 

Hj/brids.— New  section  4(c)(5)(A)  authorizes 
the  Commission  to  exercise  its  exemptive 
authority  with  respect  to  classes  of  hybrid 
instruments  that  are  predominantly  securi- 
ties or  depository  instruments,  to  the  extent 
that  such  instruments  may  be  considered  to 
be  subject  to  regulation  under  the  Act.  As 
with  any  exemption  issued  under  this  provi- 
sion the  Commission  retains  the  authority 
to  set  terms  and  conditions  of  this  exemp- 
tion based  on  the  standards  in  section  4(c)  (1) 
and  (2),  including  consistency  of  the  exemp- 
tion with  the  public  interest. 

Swaps 

New  section  4(c)(5)(B)  authorizes  the  Com- 
mission, to  the  extent  that  these  instru- 
ments may  be  considered  to  be  subject  to 
regulation  under  the  Act.  to  exercise  its  ex- 
emptive authority  to  fashion  an  exemption 
for  swap  agreements  (effective  as  of  October 
23,  1974)  that  are  not  part  of  a  fungible  class 
of  agreements  that  are  standardized  as  to 
their  material  economic  terms.  Again,  as 
with  any  exemption  issued  under  this  provi- 
sion, the  Commission  retains  the  authority 
to  set  terms  and  conditions  of  this  exemp- 
tion based  on  the  standards  in  section  4(c)  (1) 
and  (2),  including  consistency  of  the  exemp- 
tion with  the  public  interest.  Thus  the  Com- 
mission may  impose  conditions  on  this  ex- 
emption beyond  those  of  lack  of  fungibility 
and  standardization. 

Forwards 

One  court  has  found  transactions  in  the 
Brent  crude  oil  market  to  be  futures  con- 
tracts. See  Transnor  (Bermuda)  Limited  v.  BP 
North  America  Petroleum.  738  F.  Supp.  1472 
(1990).  In  response,  the  Commission  has  is- 
sued a  statutory  interpretation  to  the  effect 
that  certain  transactions  in  that  market 
qualify  as  sales  of  cash  commodities  for  de- 
ferred shipment  or  delivery,  that  is.  forward 
contracts,  and.  as  such,  are  not  subject  to 
regulation  under  the  Act. 

Many  markets  of  this  nature  are  inter- 
national in  scope:  foreign  parties  are  already 
engaging  in  such  transactions  free  of  re- 
straints imposed  by  the  Act  that  may  create 
competitive  disadvantages  for  U.S.  partici- 
pants. 

Without  expressing  a  view  regarding  the 
applicability  of  the  Commission's  statuto.-y 
interpretation,  the  Conferees  encourage  the 
Commission  to  review  this  situation  and 
these  contracts  to  determine  whether  exemp- 
tive or  other  action  should  be  taken. 

Deposits 

The  Conferees  also  encourage  and  expect 
the  Commission  to  exercise  its  exemptive 
authority  with  respect  to  certain  bank  prod- 
ucts such  as  demand  deposits,  time  deposits, 
or  transaction  accounts  (as  defined  in  sub- 
sections (b)(1).  (c)(1).  and  (e).  respectively,  of 
section  204.2  of  title  12,  Code  of  Federal  Reg- 
ulations (12  CFR  204.2))  whether  indexed  or 
otherwise,  to  the  extent  that  such  instru- 
ments may  be  considered  to  be  subject  to 
regulation  under  the  Act.  The  Conferees  an- 
ticipate that  this  exemption  would  apply  to 
deposits  or  accounts  offered  by:  an  insured 
depository  institution  as  defined  in  section  3 
of  the  Federal  Deposit  Insurance  Act:  an  in- 
sured credit  union  as  defined  in  section  101  of 


the  Federal  Credit  Union  Act;  or  a  Federal  or 
state  branch  or  agency  of  a  foreign  bank  as 
defined  in  section  1  of  the  International 
Banking  Act.  Again,  as  with  any  exemption 
issued  under  this  provision,  the  Commission 
retains  the  authority  to  set  terms  and  condi- 
tions of  this  exemption  based  on  the  stand- 
ards in  section  4(c)  (1)  and  (2).  including  con- 
sistency of  the  exemption  with  the  public  in- 
terest. 

The  Conferees  do  not  intend  that  the  exer- 
cise of  exemptive  authority  by  the  Commis- 
sion would  require  any  determination  before- 
hand that  the  agreement,  instrument,  or 
transaction  for  which  an  exemption  is 
sought  is  subject  to  the  Act.  Rather,  this 
provision  provides  fiexibility  for  the  Com- 
mission to  provide  legal  certainty  to  novel 
instruments  where  the  determination  as  to 
jurisdictibn  is  not  straightforward.  Rather 
than  making  a  finding  as  to  whether  a  prod- 
uct is  or  is  not  a  futures  contract,  the  Com- 
mission in  appropriate  cases  may  proceed  di- 
rectly to  issuing  an  exemption. 

In  granting  the  Commission  such  exemp- 
tive authority,  the  Conferees  make  no  deci- 
sion concerning  whether  swaps  and  hybrids 
are  futures  subject  to  regulation  under  the 
Act.  If  the  Commission  does  not.  or  has  not 
granted,  an  exemption  to  an  instrument,  tliis 
fact  alone  should  not  be  construed  to  mean 
that  such  instrument  is  subject  to  the  Act. 
Finally,  the  Conferees  note  that  the  exemp- 
tive authority  being  provided  to  the  Com- 
mission is  in  respect  to  the  Act  only,  and 
that  in  exempting  an  instrument  from  the 
Act  the  Commission  cannot  exempt  it  from 
applicable  securities  and  banking  laws  and 
regulations. 

STUDY  OF  SWAPS.  AND  OFF-EXCHANGE 
DERIVATIVES  TRADING 

With  the  intention  of  providing  legal  cer- 
tainty to  certain  segments  of  financial  mar- 
kets mentioned  above,  the  Conferees  have 
granted  the  Commission  sufficient  authority 
to  allow  the  trading  for  products  that  are 
contracts  for  the  sale  of  a  commodity  for  fu- 
ture delivery,  notwithstanding  the  fact  that 
trading  of  such  products  is  not  compatible 
with  one  or  more  of  the  regulatory  restric- 
tions of  the  Act.  In  developing  this  author- 
ity, the  Conferees  have  found  that  it  would 
be  useful  in  the  development  of  legislation 
relating  to  markets  for  derivative  financial 
products  to  acquire  more  extensive  and  spe- 
cific information  in  their  regard  than  is  cur- 
rently available. 

Therefore,  the  Conferees  direct  that  the 
Commission— with  the  cooperation  of  and  in 
consultation  with  the  Securities  and  Ex- 
change Commission  and  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System.— con- 
duct a  comprehensive  study  to  determine: 

(1)  the  size,  scope,  activities,  and  potential 
risks  presented  by  the  markets  for  swaps  and 
other  off-exchange  derivative  financial  prod- 
ucts: 

(2)  the  need  for  additional  regulatory  con- 
trols that  should  be  applicable  to  the  prod- 
ucts described  in  paragraph  (1): 

(3)  how  any  such  regulatory  controls  could 
be  implemented  in  a  cost-effective  manner: 

(4)  the  public  policy  implications  of  the  de- 
cisions in  Krommenhoek  v.  A-Mark  Precious 
Metals  Inc..  945  F.2nd  309  (9th  Cir.  1991)  and 
Laszlo  S.  Tauber,  M.D.  v.  Salomon  Forei  Inc., 
et  al.  (E.D.  Va.,  June  1.  1992.  Appeal  Pending. 
Case  no.  92-1406  (4th  Cir.))  is  upheld  on  ap- 
peal: and 

(5)  whether  a  single  Federal  regulatory 
agency  should  regulate  the  exchange  or  off- 
exchange  trading  of.  and  markets  for.  fu- 
tures, options,  swaps,  derivative  products, 
and  securities. 
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The  Conferees  direct  that,  not  later  than 
one  year  after  the  date  of  enactment  of  the 
Futures  Trading  Practices  Act  of  1992.  the 
Commission  shall  submit  to  Confess  a  re- 
port including: 

(1)  the  determinations  made  in  the  study; 
and 

(2)  any  recommendations  of  the  Commis- 
sion regarding  the  regulation  of  the  trading 
of  the  studied  products  and  contracts. 

70.  Hybrid  Instruments— Generally  (S  303) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Senate  amendment  adds  a  new  section 
4c(h)  to  the  Act  to  provide  that  nothing  in 
the  Act  will  be  considered  to  govern  or  in 
any  way  be  applicable  to  any  transaction 
meeting  the  following  requirements: 

(1)  to  the  extent  that  the  instrument  has 
an  embedded  or  otherwise  attached  commod- 
ity option,  the  instrument  derives  less  than 
SO  percent  of  its  value  at  the  date  of  issuance 
from  the  value  of  the  commodity  option,  and 

(2)  to  the  extent  that  an  instrument  has  an 
embedded  or  otherwise  attached  contract  of 
sale  of  a  commodity  for  future  delivery,  at 
the  date  of  issuance  it  is  expected  that  less 
than  50  percent  of  the  value  gained  from  and 
payable  on  the  instrument  will  be  due  to 
movement  in  the  price  of  the  commodity  or 
commodities  specified  in  the  instrument  or 
In  the  terms  and  conditions  of  the  trans- 
action pursuant  to  which  the  instrument  was 
issued. 

The  new  subsection  (b)  contained  in  the 
Senate  amendment  specifies  that  it  shall  not 
affect  any  other  exclusion  or  exemption  from 
the  Act  of  any  transaction,  including  exemp- 
tions granted  by  any  rule,  regulation  or 
order,  and  that,  except  as  noted  above,  noth- 
ing therein  shall  affect  the  jurisdiction 
granted  to  the  Commission  by  the  Act  over 
any  transaction. 

The  Conference  substitute  deletes  the  Sen- 
ate provision,  although  the  provisions  of  the 
Conference  substitute  giving  the  Commis- 
sion general  exemptive  authority  will  allow 
the  Commission  to  grant  exemptions  with 
respect  to  certain  hybrid  instruments. 

71.  Hybrid  Instruments— Bank  deposits  (S  303) 
The  House  bill  has  no  comparable  provi- 
sion. 

The  Senate  amendment  adds  a  new  section 
4c(i)  to  the  Act.  to  provide  that  nothing  in 
that  Act  will  be  considered  applicable  to  any 
deposit  (as  defined  under  the  Federal  Re- 
serve Act  and  regulations  in  effect  on  the 
date  of  enactment)  offered  by— 

(1)  an  insured  depository  institution: 

(2)  an  insured  credit  union;  or 

(3)  a  Federal  or  state  branch  of  a  foreign 
bank. 

The  Conference  substitute  deletes  the  Sen- 
ate provision,  although  the  provisions  of  the 
Conference  substitute  giving  the  Commis- 
sion general  exemptive  authority  will  allow 
the  Commission  to  grant  exemptions  with 
respect  to  certain  bank  deposits  and  ac- 
counts. 

72.  Hybrid  Instruments— Loans  (S  303) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Senate  amendment  adds  a  new  section 
4c(j>  to  the  Act  to  provide  that  nothing  in 
the  Act  will  be  considered  applicable  to  any 
loans  made  by — 

(1)  an  insured  depository  institution: 

(2)  an  insured  credit  union;  or 

(3)  a  Federal  or  state  branch  of  a  foreign 
bank,  or  to  any  loan  that  is  a  consumer  cred- 
it transaction  subject  to  the  Truth  in  Lend- 
ing Act. 

The  Conference  substitute  deletes  the  Sen- 
ate provision,   although  section  502  of  the 


Conference  substitute  giving  the  Commis- 
sion general  exemptive  authority  will  allow 
the  Commission  to  grant  exemptions  with 
respect  to  certain  bank  deposits  and  ac- 
counts. 

73.  Index  Participations  (S  304) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Senate  amendment  adds  a  new  section 
4c(0(2)  to  the  Act  to  provide  that  nothing  in 
the  Act  will  be  deemed  to  govern  or  in  any 
way  be  applicable  to  any  contract  traded  on 
a  national  securities  exchange  whereby  any 
party  to  the  contract  acquires  any  interest 
in  a  stock  index  participation  unit  approved 
for  trading  by  the  Securities  and  Elxchange 
Commission  by  order  dated  April  11,  1989,  or 
pending  such  approval  on  or  prior  to  Decem- 
ber 31,  1990. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

74.  Registration  (S  304) 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Senate  amendment  adds  a  new  section 
4c(n(3)  which  directs  the  Commission  to  uti- 
lize its  existing  authority  under  the  Act  to 
facilitate  the  registration  of  any  person  who 
is  a  "person  associated  with  a  broker  or  deal- 
er'; or  ■•associated  person  of  a  broker  or  deal- 
er," as  those  terms  are  defined  in  section 
3(a)(18)  of  the  Securities  Exchange  Act  of 
1934,  or  the  purposes  of  marketing  stock- 
index  futures  (or  options  thereon)  to  the  pub- 
lic. 

The  Conference  substitute  deletes  the  Sen- 
ate provision. 

From  the  Committee  on  Agriculture,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

E  DE  LA  Garza, 
Glenn  English, 
Harley  o.  Staggers,  Jr., 

RICHARD  H.  STALLINGS, 

Dave  Nagle, 

Bill  Sarpalius, 

Tim  Johnson, 

Jerry  Huckaby, 

Dan  Glickman, 

Timothy  J.  Penny, 

Mike  Espy, 

Jill  L.  Long, 

Charles  w.  Stenholm. 

Robin  Tallon, 

Tom  Coleman. 

Bob  Smith. 

Steve  Gunderson, 

Larry  Combest, 

Wayne  Allard, 

Bill  Barrett, 

Jim  Nussle, 

John  a.  Boehner, 

Pat  Roberts, 
As  additional  conferees  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  section  263  and  title  III  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Henry  Gonzalez, 

Frank  annunzio, 

Stephen  l.  Neal, 

Carroll  Hubbard,  Jr., 

John  J.  LaFalce. 

Mary  Rose  Dakar. 

Chalmers  P.  Wylie, 

Jim  Leach, 

Bill  McCollum, 

Marge  Roukema, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  section  263  and  title  III  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 


John  D.  Dingell, 
Edward  J.  Markey, 
James  H.  Scheuer, 
Mike  Synar, 
Dennis  E.  Eckart, 
Jim  Slattery, 
Norman  F.  Lent, 
Matthew  J.  Rinaldo. 
Carlos  J.  Moorhead, 
Don  Ritter, 
Managers  on  the  Part  of  the  House. 

Patrick  LEAffi. 
David  L.  Boren, 
Howell  Heflin, 
Kent  Conrad, 
Richard  G.  Lugar, 
Robert  Dole, 
Thad  Cochran, 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  H.R.  5482 

Mr.  FORD  of  Michig:an,  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  5482),  to  re- 
vise and  extend  the  programs  of  the 
Rehabilitation  Act  of  1973,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  102-973) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5482).  to  revise  and  extend  the  programs  of 
the  Rehabilitation  Act  of  1973.  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Rehabilitation  Act  Amendments  of  1992". 

(b)  Table  of  Co.nte.vts.— Tfte  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  References. 

TITLE  I— ADMINISTRATION  AND 
VOCATIONAL  REHABILITATION  SERVICES 
Subtitle  A — Administration 
Findings  and  purpose. 
Definitions. 
Allotment  percentage. 
Nonduplication. 
Administration  of  the  Act. 
Reports. 
Evaluation. 
Review  of  applications. 
Carryover. 

Client  assistance  information. 
Traditionally       underserved       popu- 
lations. 

B — Vocational  Rehabilitation  Services 

Policy:  authorization  of  appropria- 
tions. 

State  plans. 

Determinations  of  eligibility  and  indi- 
vidualized written  rehabilitation 
program. 

Scope  of  vocational  rehabilitation 
services. 

Non-Federal  share  for  construction. 

State  Rehabilitation  Advisory  Council. 

Evaluation. 

Monitoring  and  review. 


Sec. 

101. 

Sec. 

102. 

Sec. 

103. 

Sec. 

104. 

Sec. 

105. 

Sec. 

106. 

Sec. 

107. 

Sec. 

108. 

Sec. 

109. 

Sec. 

110. 

Sec. 

111. 

Subtitle 

Sec. 

121. 

Sec. 

122. 

Sec. 

123. 

Sec. 

129. 

Sec. 

130. 

Sec. 

131. 

Sec. 

132. 

Sec. 

133. 

Sec. 

134. 

Sec. 

135. 

Sec. 

136. 

Sec. 

137. 

Sec.  138. 


Sec.  124. 

Sec.  125. 

Sec.  126. 

Sec.  127. 

Sec.  128. 


Expenditure  of  certain  amounts. 
Training  of  employers  with  respect  to 
Americans  with  Disabilities  Act  of 
1990. 
Reallotment. 
Payments  to  States. 
Client  assistance  program. 
Innovation  and  expansion  grants. 
Study  of  needs  of  American  Indians 

with  handicaps. 
Review  of  data  collection  system. 
Exchange  of  data. 
Effective  date. 

TITLE  II— RESEARCH 
Sec.  201.  Declaration  of  purpose. 
Sec.  202.  Authorization  of  appropriations. 
Sec.  203.  National  Institute  on  Disability  and 

Rehabilitation  Research. 
Sec.  204.  Interagency  committee. 
Sec.  205.  Research. 

Sec.  206.  Rehabilitation      Research      Advisory 
Council. 
TITLE  III— TRAINING  AND 
DEMONSTRATION  PROJECTS 
Sec.  301.  Declaration  of  purpose:  organization. 
Sec.  302.  Training. 
Sec.  303.  Community     rehabilitation     programs 

for  individuals  with  disabilities. 
Sec.  304.  Loan  guarantees. 
Sec.  305.  Comprehensive  rehabilitation  centers. 
Sec.  306.  General  grant  and  contract  require- 
ments. 
Sec.  307.  Authorization    of  appropriations   for 
special     projects     and     supple- 
mentary services. 
Sec.  308.  Special  demonstration  programs. 
Sec.  309.  Migratory  workers. 
Sec.  310.  Special  recreational  programs. 

TITLE  IV— NATIONAL  COUNCIL  ON 

DISABILITY 

Sec.  401.  Establishment  of  National  Council  on 

Disability. 
Sec.  402.  Duties  of  National  Council. 
Sec.  403.  Compensation    of    National    Council 

members. 
Sec.  404.  Staff  of  National  Council. 
Sec.  405.  Administrative    powers    of    National 

Council. 
Sec.  406.  Authorization  of  appropriations. 

TITLE  V— RIGHTS  AND  ADVOCACY 
Sec.  501.  Rights  and  advocacy. 
Sec.  502.  Effect  on  existing  law. 
Sec.  503.  Employment  of  individuals  with  dis- 
abilities. 
Sec.  504.  References   to   the   Architectural  and 
Transportation    Barriers   Compli- 
ance Board. 
Sec.  505.  Employment  under  Federal  contracts. 
Sec.  506.  Nondiscrimination       under       Federal 

grants  and  programs. 
Sec.  507.  Secretarial  responsibilities. 
Sec.  508.  Interagency    Disability    Coordinating 

Council. 
Sec.  509.  Electronic  and  information  technology 

accessibility  guidelines. 
Sec.  510.  Protection  and  advocacy  of  individual 

rights. 

TITLE  VI— EMPLOYMENT  OPPORTUNITIES 

FOR  INDIVIDUALS  WITH  DISABILITIES 

Subtitle  A — Community  Service  Employment 

Pilot  Program  for  Individuals  With  Disabilities 

Sec.  601.  Pilot  program. 

Sec.  602.  Treatment  of  personal  assistance  serv- 
ices costs. 

Sec.  603.  Definitions. 

Sec.  604.  Authorization  of  appropriations. 
Subtitle  B— Projects  With  Industry 

Sec.  611.  Projects  With  Industry. 

Sec.  612.  Business  opportunities  for  individuals 
with  disabilities. 

Sec.  613.  Authorization  of  appropriations. 


Subtitle  C— Supported  Employment  Services  for 

Individuals  With  Severe  Disabilities 
Sec.  621.  Supported  employment. 
TITLE    VII— INDEPENDENT    LIVING    SERV- 
ICES AND  CENTERS  FOR  INDEPENDENT 
LIVING 
Sec.  701.  Services  and  centers. 
Sec.  702.  Effective  date. 

Sec.  703.  Independent  living  services  for  older 

individuals  who  are  blind. 

TITLE  VIII— SPECIAL  DEMONSTRATIONS 

AND  TRAINING  PROJECTS 

Sec.  801.  Special  demonstrations  and  training 

projects. 
TITLE  IX— AMENDMENTS  TO  OTHER  ACTS 

Subtitle  A— Helen  Keller  National  Center 
Sec.  901.  Congressional  findings. 
Sec.  902.  Continued  operation  of  Center. 
Sec.  903.  Audit,  monitoring,  and  evaluation. 
Sec.  904.  Authorization  of  appropriations. 
Sec.  905.  Definitions. 
Sec.  906.  Construction  of  Act,  effect  on  agree-. 

ments. 
Sec.  907.  Establishment  of  a  program. 
Sec.  908.  Technical    and    conforming    amend- 
ments. 
Subtitle  B— Other  Programs 
Sec.  911.  Committee  for  Purchase  From  People 
Who  Are  Blind  or  Severely  Dis- 
abled. 
Sec.  912.  Individuals     With    Disabilities    Edu- 
cation Act. 
Sec.  913.  Technology-Related  Assistance  for  In- 
dividuals With  Disabilities  Act  of 
1988. 
Sec.  914.  President's  Committee  on  Employment 

of  People  With  Disabilities. 
SBC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to,  oi  a  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 
tion or  other  provision  of  the  Rehabilitation  Act 
of  1973  (29  use.  701  et  seq.). 

TITLE  I— ADMINISTRATION  AND 
VOCATIONAL  REHABILITATION  SERVICES 

Subtitle  A — Adminittration 
SEC.  101.  FINDINGS  AND  PURPOSE. 

Section  2  (29  U.S.C.  701)  is  amended  to  read  as 
follows: 

"FISDINGS:  PURPOSE:  POLICY 

"Sec.  2.  (a)  f/.vD/.vcs. — Congress  finds  that— 

"(1)  millions  of  Americans  have  one  or  more 
physical  or  mental  disabilities  and  the  number 
of  Americans  with  such  disabilities  is  increasing: 

"(2)  individuals  with  disabilities  constitute 
one  of  the  most  disadvantaged  groups  in  society: 

"(3)  disability  is  a  natural  part  of  the  human 
experience  and  in  no  way  diminishes  the  right 
of  individuals  to — 

"(A)  live  independently: 

"(B)  enjoy  self-determination: 

"(C)  make  choices: 

"(D)  contribute  to  society: 

"(E)  pursue  meaningful  careers:  and 

"(F)  enjoy  full  inclusion  and  integration  in 
the  economic,  political,  social,  cultural,  and 
educational  mainstream  of  American  society: 

"(4)  increased  employment  of  individuals  with 
disabilities  can  be  achieved  through  the  provi- 
sion of  individualized  training,  independent  liv- 
ing services,  educational  and  support  services, 
and  meaningful  opportunities  for  employment  in 
integrated  work  settings  through  the  provision 
of  reasonable  accommodations: 

"(5)  individuals  with  disabilities  continually 
encounter  various  forms  of  discrimination  in 
such  critical  areas  as  employment,  housing, 
public  accommodations,  education,  transpor- 
tation, communication,  recreation,  institutional- 
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ization,  health  services,  voting,  and  public  serv- 
ices: and 

"(6)  the  goals  of  the  Nation  properly  include 
the  goal  of  providing  individuals  with  disabil- 
ities with  the  tools  necessary  to — 

"(A)  make  informed  choices  and  decisions: 
and 

"(B)  achieve  equality  of  opportunity,  full  in- 
clusion and  integration  in  society,  employment, 
independent  living,  and  economic  and  social 
self-sufficiency,  for  such  individuals. 

"(b)  Purpose. — The  purposes  of  this  Act  are — 

"(1)  to  empower  individuals  with  disabilities 
to  maximize  employment,  economic  self-suffi- 
ciency, independence,  and  inclusion  and  inte- 
gration into  society,  through— 

"(A)  comprehensive  and  coordinated  state-of- 
the-art  programs  of  vocational  rehabilitation: 

"(B)  independent  liinng  centers  and  services: 

"(C)  research: 

"(D)  training: 

"(E)  demonstration  projects:  and 

"(F)  the  guarantee  of  equal  opportunity:  and 

"(2)  to  ensure  that  the  Federal  Government 
plays  a  leadership  role  in  promoting  the  employ- 
ment of  individuals  with  disabilities,  especially 
individuals  with  severe  disabilities,  and  in  as- 
sisting States  and  providers  of  services  in  fulfill- 
ing the  aspirations  of  such  individuals  with  dis- 
abilities for  meaningful  and  gainful  employment 
and  independent  living. 

"(c)  POLICY.— It  is  the  policy  of  the  United 
States  that  all  programs,  projects,  and  activities 
receiving  assistance  under  this  Act  shall  be  car- 
ried out  in  a  manner  consistent  with  the  prin- 
ciples of— 

"(1)  respect  for  individual  dignity,  personal 
responsibility,  self-determination,  and  pursuit  of 
meaningful  careers,  based  on  informed  choice, 
of  individuals  unth  disabilities: 

"(2)  respect  for  the  privacy,  rights,  and  equal 
access  (including  the  use  of  accessible  formats), 
of  the  individuals: 

"(3)  inclusion,  integration,  and  full  participa- 
tion of  the  individuals: 

"(4)  support  for  the  involvement  of  a  parent, 
a  family  member,  a  guardian,  an  culvocate,  or 
an  authorized  representative  if  an  individual 
with  a  disability  requests,  desires,  or  needs  such 
support:  and 

"(5)  support  for  individual  and  systemic  advo- 
cacy and  community  involvement.". 
SEC.  lot.  DEFINITIONS. 

(a)  DEsiGSATED  State  Acescy— Section  7(3) 
(29  U.S.C.  706(3))  is  amended— 

(1)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (i)  and  (ii),  respectively:  and 

(2)  by  striking  "(3)"  and  inserting  the  follow- 
ing: 

"(3)(A)  The  term  'designated  State  agency' 
means  an  agency  designated  under  section 
101(a)(1)(A). 

"(B)". 

(b)  Establishment  of  a  Commvsity  Reha- 
bilitatios  Program.— Section  7(4)  (29  U.S.C. 
706(4))  IS  amended— 

(1)  by  striking  "rehabilitation  facility"  each 
place  the  term  appears  and  inserting  "commu- 
nity rehabilitation  program": 

(2)  by  striking  "means"  and  inserting  "in- 
cludes": and 

(3)  by  striking  "such  facilities)"  and  inserting 
"facilities  for  community  rehabilitation  pro- 
grams)". 

(c)  Employmest  Outcome.— Section  7(6)  (29 
U.S.C.  706(6))  is  amended  to  read  as  follows: 

"(6)  The  term  employment  outcome'  means, 
with  respect  to  an  individual,  entering  or  re- 
taining full-time  or,  if  appropriate,  part-time 
competitive  employment  in  the  integrated  labor 
market  (including  satisfying  the  vocational  out- 
come of  supported  employment)  or  satisfying 
any  other  vocational  outcome  the  Secretary  may 
determine,  consistent  with  this  Act.". 
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(d)  DRUG.—Section  7  (29  U.S.C.  706)  is  amend- 
ed— 

(1)  by  striking  paragraph  (5); 

(2)  by  redesignating  paragraphs  (4)  and  (6)  as 
paragraphs  (6)  and  (5).  respectively: 

(3)  by  inserting  paragraph  (S)  (as  so  redesig- 
nated by  paragraph  (2)  of  this  subsection)  be- 
fore paragraph  (7); 

(4)  by  redesignating  paragraph  (22)  as  para- 
graph (4):  and 

(5)  by  inserting  paragraph  (4)  (as  so  redesig- 
nated by  paragraph  (4)  of  this  subsection)  after 
paragraph  (3). 

(e)  Federal  Share.— Section  7(7)  (29  V.S.C. 
706(7))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "80  per- 
cent" and  inserting  "78.7 percent": 

(2)  by  striking  subparagraph  (B): 

(3)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (B)  and  (C),  respectively: 
and 

(4)  in  subparagraph  (B)  (as  redesignated  by 
paragraph  (3)  of  this  subsection),  by  striking 
"section  301(b)(3)"  each  place  the  term  appears 
and  inserting  "section  Hl(a)(3)". 

(f)  ISDiviDUAL  With  Disabilities.— Section 
7(8)  (29  U.S.C.  706(8))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "handicaps"  and  inserting  "a 
disability ' ': 

(B)  in  clause  (i) — 

(i)  by  striking  "disability"  and  inserting  "im- 
pairment": and 

(ii)  by  striking  "handicap"  and  inserting  "im- 
pediment": and 

(C)  in  clause  (ii) — 

(i)  by  striking  "reasonably  be  expected  to": 
(ii)  by  striking  "employ ability"  and  inserting 
"an  employment  outcome":  and 

(Hi)  by  striking  "titles  I  and  III"  and  insert- 
ing "titles  I.  II.  III.  VI.  and  Vlll": 

(2)  in  subparagraph  (B) — 

(A)  by  striking  "(C)  and  (D)"  and  inserting 
"(C).(D).(E).and(F)": 

(B)  by  striking  "handicaps"  and  inserting  "o 
disability":  and 

(C)  by  striking  "titles  IV  and  V"  and  insert- 
ing "sections  2.  14.  and  15,  and  titles  IV  and  V": 

(3)  in  subparagraph  (C) — 

(A)  m  clause  (i).  by  striking  "handicaps"  and 
inserting  "a  disability": 

(B)  in  clause  (ii),  by  striking  "handicaps" 
and  inserting  "a  disability": 

(C)  m  clause  (iv)— 

(i)  by  striking  "handicapped  student"  and  in- 
serting "student  who  is  an  individual  with  a 
disability  and",  and 

(ii)  by  striking  "nonhandicapped  students" 
and  inserting  "students  who  are  not  individuals 
with  disabilities":  and 

(D)  m  clause  (v)  by  striking  "handicaps"  and 
inserting  "a  disability":  and 

(4)  by  adding  at  the  end  the  following: 

"(E)  For  the  purposes  of  sections  501,  503  and 
504— 

"(i)  for  purposes  of  the  application  of  sub- 
paragraph (B)  to  such  sections,  the  term  'im- 
pairment' does  not  include  homosexuality  or  bi- 
seiuality:  and 

"fii;  therefore  the  term  'individual  with  a  dis- 
ability' does  not  include  an  individual  on  the 
basis  of  homosexuality  or  biseiuality. 

"(F)  For  the  purposes  of  sections  501,  503,  and 
504,  the  term  'individual  with  a  disability'  does 
not  include  an  individual  on  the  basis  of— 

"(i)  transvestism,  transsexualism,  pedophilia, 
exhibitionism,  voyeurism,  gender  identity  dis- 
orders not  resulting  from  physical  impairments, 
or  other  sexual  behavior  disorders: 

"(ii)  compulsive  gambling,  kleptomania,  or  py- 
romania:  or 

"(Hi)  psychoactive  substance  use  disorders  re- 
sulting from  current  illegal  use  of  drugs.". 

(g)  SOSPROFIT. Section  7(10)  (29  U.S.C. 
706(10))  is  amended  by  striking  "with  respect  to 


a  rehabilitation  facility,  means  a  rehabilitation 
facility  owned  and  operated  by"  and  inserting 
"with  respect  to  a  community  rehabilitation 
program,  means  a  community  rehabilitation  pro- 
gram carried  out  by". 

(h)  Perso.val  Assist asce  Services.— Section 
7  (29  use.  706)  is  amended— 

(1)  by  striking  paragraph  (13): 

(2)  by  redesignating  paragraphs  (11)  and  (12) 
as  paragraphs  (12)  and  (13).  respectively:  and 

(3)  by  inserting  after  paragraph  (10)  the  fol- 
lowing: 

"(U)  The  term  'personal  assistance  services' 
means  a  range  of  services,  provided  by  one  or 
more  persons,  designed  to  assist  an  individual 
with  a  disability  to  perform  daily  living  activi- 
ties on  or  off  the  job  that  the  individual  would 
typically  perform  if  the  individual  did  not  have 
a  disability.  Such  services  shall  be  designed  to 
increase  the  individual's  control  in  life  and  abil- 
ity to  perform  everyday  activities  on  or  off  the 
job.". 

(i)  Rehabilitation  Technology.— Section 
7(13)  (29  U.S.C.  706(13))  (as  so  redesignated  by 
subsection  (h)(2))  is  amended— 

(1)  by  striking  "rehabilitation  engineering" 
and  inserting  "rehabilitation  technology":  and 

(2)  by  adding  at  the  end  the  following:  "The 
term  includes  rehabilitation  engineering, 
assistive  technology  devices,  and  assistive  tech- 
nology services.". 

(j)  Individual  With  a  Severe  Disability.— 
Section  7(15)  (29  U.S.C.  706(15))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "subparagraph  (B)"  and  in- 
serting "subparagraph  (B)  or  (C)": 

(B)  in  clause  (i)— 

(i)  by  striking  "disability"  and  inserting  "im- 
pairment": and 

(ii)  by  striking  "employ ability"  and  inserting 
"an  employment  outcome":  and 

(C)  in  clause  (Hi),  by  striking  "evaluation  of 
rehabilitation  potential"  and  inserting  "assess- 
ment for  determining  eligibility  and  vocational 
rehabilitation  needs  described  in  subparagraphs 
(A)  and  (C)  of  paragraph  (22)":  and 

(2)  by  striking  subparagraph  (B)  and  inserting 
the  following: 

"(B)  For  purposes  of  title  VI I,  the  term  'indi- 
vidual with  a  severe  disability'  means  an  indi- 
vidual with  a  severe  physical  or  mental  impair- 
ment whose  ability  to  function  independently  in 
the  family  or  community  or  whose  ability  to  ob- 
tain, maintain,  or  advance  in  employment  is 
substantially  limited  and  for  whom  the  delivery 
of  independent  living  services  will  improve  the 
ability  to  function,  continue  functioning,  or 
move  towards  functioning  independently  in  the 
family  or  community  or  to  continue  in  employ- 
ment, respectively. 

"(C)  For  purposes  of  section  13  and  title -11. 
the  term  'individual  with  a  sei'ere  disability'  in- 
cludes an  individual  described  m  subparagraph 
(A)or(B).". 

(k)  STATE.-Section  7(16)  (29  U.S.C.  706(16))  is 
amended  to  read  as  follows: 

"(16)  The  term  'State'  includes,  in  addition  to 
each  of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  United  States  Virgin  Islands. 
Guam.  American  Samoa,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  and  the  Republic 
of  Patau  (until  the  Compact  of  Free  Association 
with  Patau  takes  effect). ". 

(I)  Supported  Employment.— Section  7(18) 
(29  U.S.C.  706(18))  is  amended  to  read  as  fol- 
lows: 

"(18)(A)  The  term  supported  employment' 
means  competitive  work  m  integrated  work  set- 
tings for  individuals  with  the  most  severe  dis- 
abilities— 

"(i)(l)  for  whom  competitive  employment  has 
not  traditionally  occurred:  or 

"(11)  for  whom  competitive  employment  has 
been  interrupted  or  intermittent  as  a  result  of  a 
severe  disability:  and 


October  2,  1992 

"(ii)  who.  because  of  the  nature  and  severity 
of  their  disability,  need  intensive  supported  em- 
ployment services  or  extended  services  in  order 
to  perform  such  work. 

"(B)  Such  term  includes  transitional  employ- 
ment for  persons  who  are  individuals  with  the 
most  severe  disabilities  due  to  mental  illness.". 

(m)  Public  or  Nonprofit.— Section  7(19)  (29 
U.S.C.  706(19))  is  amended  to  read  as  follows: 

"(19)  The  term  'public  or  nonprofit',  with  re- 
spect to  an  agency  or  organization,  includes  an 
Indian  tribe.". 

(n)  ADDITIONAL  Definitions.— Section  7  (29 
U.S.C.  706)  (as  amended  by  subsection  (d)(4))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(22)  The  term  'assessment  for  determining  eli- 
gibility and  vocational  rehabilitation  needs' 
means,  as  appropriate  in  each  case— 

"(A)(i)  a  review  of  existing  data— 

"(I)  to  determine  whether  an  individual  is  eli- 
gible for  vocational  rehabilitation  services;  and 

"(II)  to  assign  the  priority  described  in  section 
101(a)(5)(A)  in  the  States  that  use  an  order  of 
selection  pursuant  to  section  101(a)(5)(A):  and 

'YiO  to  the  extent  additional  data  is  necessary 
to  make  such  determination  and  assignment,  a 
preliminary  assessment  of  such  data  (including 
the  provision  of  goods  and  services  during  such 
assessment): 

"(B)  to  the  extent  additional  data  is  nec- 
essary, a  comprehensive  assessment  (including 
the  administration  of  the  assessment)  of  the 
unique  strengths,  resources,  priorities,  interests, 
and  needs,  including  the  need  for  supported  em- 
ployment, of  an  eligible  individual  to  make  a  de- 
termination of  the  goals,  objectives,  nature,  and 
scope  of  vocational  rehabilitation  services  to  be 
included  in  the  individualized  written  rehabili- 
tation program  of  the  individual,  which  com- 
prehensive assessment— 

"(i)  is  limited  to  information  that  is  necessary 
to  identify  the  rehabilitation  needs  of  the  indi- 
vidual and  to  develop  the  rehabilitation  pro- 
gram of  the  individual: 

"(ii)  uses,  as  a  primary  source  of  such  infor- 
mation, to  the  maximum  extent  possible  and  ap- 
propriate and  in  accordance  with  confidential- 
ity requirements — 

"(I)  existing  information:  and 

"(II)  such  information  as  can  be  provided  by 
the  individual  and,  where  appropriate,  by  the 
family  of  the  individual: 

"(Hi)  may  include,  to  the  degree  needed  to 
make  such  a  determination,  an  assessment  of 
the  personality,  interests,  interpersonal  skills, 
intelligence  and  related  functional  capacities, 
educational  achievements,  work  experience,  vo- 
cational aptitudes,  personal  and  social  adjust- 
ments, and  employment  opportunities  of  the  in- 
dividual, and  the  medical,  psychiatric,  psycho- 
logical, and  other  pertinent  vocational,  edu- 
cational, cultural,  social,  recreational,  and  en- 
vironmental factors,  that  affect  the  employment 
and  rehabilitation  needs  of  the  individual:  and 

"(iv)  may  include  an  appraisal  of  the  patterns 
of  work  behavior  of  the  individual  and  services 
needed  for  the  individual  to  acquire  occupa- 
tional skills,  and  to  develop  work  attitudes, 
work  habits,  work  tolerance,  and  social  and  be- 
havior patterns  necessary  for  successful  job  per- 
formance, including  the  utilization  of  work  in 
real  job  situations  to  assess  and  develop  the  ca- 
pacities of  the  individual  to  perform  adequately 
in  a  work  environment:  and 

"(C)(i)  referral: 

"(H)  where  appropriate,  the  provision  of  reha- 
bilitation technology  services  to  an  individual 
with  a  disability  to  assess  and  develop  the  ca- 
pacities of  the  individual  to  perform  in  a  work 
environment:  and 

"(Hi)(l)  the  provision  of  vocational  rehabilita- 
tion services  to  an  individual  for  a  total  period 
not  in  excess  of  18  months  for  the  limited  pur- 


October2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


30741 


pose  of  making  determinations  regarding  wheth- 
er an  individual  is  eligible  for  vocational  reha- 
bilitation services  and  regarding  the  nature  and 
scope  of  vocational  rehabilitation  services  need- 
ed for  such  individual:  and 

"(II)  an  assessment  at  least  once  in  every  90- 
day  period  during  which  such  services  are  pro- 
vided, of  the  results  of  the  provision  of  such 
services  to  an  individual  to  ascertain  whether 
any  of  the  determinations  described  in  subclause 
(I)  may  be  made. 

"(23)  The  term  'assistive  technology  device' 
has  the  meaning  given  such  term  in  section  3(1) 
of  the  Technology- Related  Assistance  for  Indi- 
viduals With  Disabilities  Act  of  1988  (29  U.S.C. 
2202(1)),  except  that  the  reference  in  such  sec- 
tion to  the  term  'individuals  with  disabilities' 
shall  be  deemed  to  mean  more  than  one  individ- 
ual with  a  disability  as  defined  in  paragraph 
(8)(A). 

"(24)  The  term  'assistive  technology  service' 
has  the  meaning  given  such  term  in  section  3(2) 
of  the  Technology-Related  Assistance  for  Indi- 
viduals With  Disabilities  Act  of  1988  (29  U.S.C. 
2202(2)),  except  that  the  reference  in  such  sec- 
tion— 

"(A)  to  the  term  'individual  with  a  disability' 
shall  be  deemed  to  mean  an  individual  with  a 
disability,  as  defined  in  paragraph  (8)(A):  and 

"(B)  to  the  term  'individuals  with  disabilities' 
shall  be  deemed  to  mean  more  than  one  such  in- 
dividual. 

"(25)  The  term  'community  rehabilitation  pro- 
gram' means  a  program  that  provides  directly  or 
facilitates  the  provision  of  vocational  rehabilita- 
tion services  to  individuals  with  disabilities,  and 
that  provides,  singly  or  in  combination,  for  an 
individual  with  a  disability  to  enable  the  indi- 
vidual to  maximize  opportunities  for  employ- 
ment, including  career  advancement— 

"(A)  medical,  psychiatric,  psychological,  so- 
cial, and  vocational  services  that  are  provided 
under  one  management: 

"(B)  testing,  fitting,  or  training  in  the  use  of 
prosthetic  and  orthotic  devices: 
"(C)  recreational  therapy: 
"(D)  physical  and  occupational  therapy: 
"(E)  speech,  language,  and  hearing  therapy: 
"(F)   psychiatric,    psychological,   and   social 
services,   including  positive  behavior  manage- 
ment: 

"(G)  assessment  for  determining  eligibility  and 
vocational  rehabilitation  needs: 
"(H)  rehabilitation  technology: 
"(I)  job  development,  placement,  and  reten- 
tion services: 

"(J)  evaluation  or  control  of  specific  disabil- 
ities: 

"(K)  orientation  and  mobility  services  for  in- 
dividuals who  are  blind: 
"(L)  extended  employment: 
"(M)  psychosocial  rehabilitation  services: 
"(N)  supported  employment  services  and  ex- 
tended services: 

"(O)  services  to  family  members  when   nec- 
essary to  the  vocational  rehabilitation  of  the  in- 
dividual: 
"(P)  personal  assistance  services:  or 
"(Q)  services  simitar  to  the  services  described 
in  one  of  subparagraphs  (A)  through  (P). 
"(26)  The  term  'disability'  means— 
"(A)  except  as  otherwise  provided  in  subpara- 
graph (B),  a  physical  or  mental  impairment  that 
constitutes  or  results  in  a  substantial  impedi- 
ment to  employment:  or 

"(B)  for  purposes  of  sections  2,  14,  and  15,  and 
titles  II.  Ill,  IV,  V,  and  Vlll,  a  physical  or  men- 
tal impairment  that  substantially  limits  one  or 
more  major  life  activities. 

"(27)  The  term  'extended  services'  means  on- 
going support  services  and  other  appropriate 
services,  needed  to  support  and  maintain  an  in- 
dividual with  the  most  severe  disability  in  sup- 
ported employment,  that— 


"(A)  are  provided  singly  or  in  combination 
and  are  organized  and  made  available  in  such  a 
way  as  to  assist  an  eligible  individual  in  ,nain- 
taining  integrated,  competitive  employment: 

"(B)  are  based  on  a  determination  of  the 
needs  of  an  eligible  individual,  as  specified  in 
an  individualized  written  rehabilitation  pro- 
gram: and 

"(C)  are  provided  by  a  State  agency,  a  non- 
profit private  organization,  employer,  or  any 
other  appropriate  resource,  after  an  individual 
has  made  the  transition  from  support  provided 
by  the  designated  State  unit. 

"(28)(A)  The  term  'impartial  hearing  officer' 
means  an  individual — 

"(i)  who  is  not  an  employee  of  a  public  agency 
(other  than  an  administrative  law  judge,  hear- 
ing examiner,  or  employee  of  an  institution  of 
higher  education): 

"(ii)  who  is  not  a  member  of  the  State  Reha- 
bilitation Advisory  Council  described  in  section 
105: 

"(Hi)  who  has  not  been  involved  in  previous 
decisions  regarding  the  vocational  rehabilitation 
of  the  applicant  or  client: 

"(iv)  who  has  knowledge  of  the  delivery  of  vo- 
cational rehabilitation  services,  the  State  plan 
under  section  101,  and  the  Federal  and  State 
rules  governing  the  provision  of  such  services 
and  training  with  respect  to  the  performance  of 
official  duties:  and 

"(v)  who  has  no  personal  or  financial  interest 
that  would  be  in  conflict  with  the  objectivity  of 
the  individual. 

"(B)  An  individual  shall  not  be  considered  to 
be  an  employee  of  a  public  agency  for  purposes 
of  subparagraph  (A)(i)  solely  because  the  indi- 
vidual is  paid  by  the  agency  to  serve  as  a  hear- 
ing officer. 

"(29)  The  term  'independent  living  core  serv- 
ices' means — 
"(A)  information  and  referral  services: 
"(B)  independent  living  skills  training: 
"(C)  peer  counseling  (including  cross-disabil- 
ity peer  counseling):  and 
"(D)  individual  and  systems  advocacy. 
"(30)  The  term   'independent  living  services' 
includes — 
"(A)  independent  living  core  services:  and 
"(B)(i)  counseling  services,  including  psycho- 
logical, psychotherapeutic,  and  related  services: 
"(ii)  services  related  to  securing  housing  or 
shelter,  including  services  related  to  community 
group  living,  and  supportive  of  the  purposes  of 
this  Act  and  of  the  titles  of  this  Act,  and  adapt- 
ive housing  services  (including  appropriate  ac- 
commodations to  and  modifications  of  any  space 
used  to  serve,  or  occupied  by,  individuals  with 
disabilities): 
"(Hi)  rehabilitation  technology: 
"(iv)  mobility  training: 

"(v)  services  and  training  for  individuals  with 
cognitive  and  sensory  disabilities,  including  life 
skills  training,  and  interpreter  and  reader  serv- 
ices: 

"(vi)  personal  assistance  services,  including 
attendant  care  and  the  training  of  personnel 
providing  such  services: 

"(vii)  surveys,  directories,  and  other  activities 
to  identify  appropriate  housing,  recreation  op- 
portunities, and  accessible  transportation,  and 
other  support  services: 

"(viii)  consumer  information  programs  on  re- 
habilitation and  independent  living  services 
available  under  this  Act,  especially  for  minori- 
ties and  other  individuals  with  disabilities  who 
have  traditionally  been  unserved  or  underserved 
by  programs  under  this  Act: 

"(ii)  education  and  training  necessary  for  liv- 
ing in  a  community  and  participating  in  commu- 
nity activities: 
"(i)  supported  living; 

"(Ii)  transportation,  including  referral  and 
assistance  for  such  transportation: 


"(xH)  physical  rehabilitation: 
"(xiii)  therapeutic  treatment: 
"(xiv)   provision    of   needed   prostheses   and 
other  appliances  and  devices: 

"(IV)  individual  and  group  social  and  rec- 
reational services; 

"(ivi)  training  to  develop  skills  specifically 
designed  for  youths  who  are  individuals  with 
disabilities  to  promote  self-awareness  and  es- 
teem, develop  advocacy  and  self-empoioerment 
skills,  and  explore  career  options; 
"(xvii)  services  for  children; 
"(rviii)  services  under  other  Federal,  State,  or 
local  programs  designed  to  provide  resources, 
training,  counseling,  or  other  assistance,  of  sub- 
stantial benefit  in  enhancing  the  independence, 
productivity,  and  quality  of  life  of  individuals 
with  disabilities: 

"(xii)  appropriate  preventive  services  to  de- 
crease the  need  of  individuals  assisted  under 
this  Act  for  similar  services  in  the  future; 

"(IX)  community  awareness  programs  to  en- 
hance the  understanding  and  integration  into 
society  of  individuals  with  disabilities:  and 

"(iii)  such  other  services  as  may  be  necessary 
and  not  inconsistent  with  the  provisions  of  this 
Act. 

"(31)(A)  The  term  individuals  with  disabil- 
ities' means  more  than  one  individual  with  a 
disability. 

"(B)  The  term  'individuals  unth  severe  disabil- 
ities' means  more  than  one  individual  with  a  se- 
vere disability. 

"(C)  The  term  'individuals  with  the  most  se- 
vere disabilities'  means  more  than  one  individ- 
ual with  the  most  severe  disability. 

"(32)  The  term  'institution  of  higher  edu- 
cation' has  the  meaning  given  the  term  in  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)). 

"(33)  The  term  'ongoing  support  services' 
means  services — 

"(A)  provided  to  individuals  with  the  most  se- 
vere disabilities: 
"(B)  provided,  at  a  minimum,  ttoice  monthly — 
"(i)  to  make  an  assessment,  regarding  the  em- 
ployment situation,  at  the  worksite  of  each  such 
ind^'idual  in  supported  employment,  or.  under 
special  circumstances,  especially  at  the  request 
of  the  client,  off  site:  and 

"(ii)  based  on  the  assessment,  to  provide  for 
the  coordination  or  provision  of  specific  inten- 
sive services,  at  or  away  from  the  worksite,  that 
are  needed  to  maintain  employment  stability; 
and 
"(C)  consisting  of— 

"(i)  a  particularized  assessment  supple- 
mentary to  the  comprehensive  assessment  de- 
scribed in  paragraph  (22)(B): 

"(ii)  the  provision  of  skilled  job  trainers  who 
accompany  the  individual  for  intensive  job  skill 
training  at  the  work  site: 
"(iii)  job  development  and  placement: 
"(iv)  social  skills  training; 
"(v)  regular  observation  or  supervision  of  the 
indixndual; 

"(vi)  followup  services  such  as  regular  contact 
with  the  employers,  the  individuals,  the  parents, 
family  members,  guardians,  advocates,  or  au- 
thorized representatives  of  the  individuals,  and 
other  suitable  professional  and  informed  advi- 
sors, in  order  to  reinforce  and  stabilize  the  job 
placement: 

"(vii)  facilitation  of  natural  supports  at  the 
worksite; 

"(viii)  any  other  service  identified  in  section 
103;  or 

"(ix)  a  service  similar  to  another  service  de- 
scribed in  this  subparagraph. 

"(34)  The  term  'supported  employment  serv- 
ices' means  ongoing  support  services  and  other 
appropriate  services  needed  to  support  and 
maintain  an  individual  with  the  most  severe  dis- 
ability in  supported  employment,  that— 
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"(A)  are  provided  singly  or  m  combination 
and  are  organized  and  made  available  in  such  a 
way  to  assist  an  eligible  individual  in  entering 
or  maintaining  integrated,  competitive  employ- 
ment: 

"(B)  are  based  on  a  determination  of  the 
needs  of  an  eligible  individual,  as  specified  in 
an  individualised  written  rehabilitation  pro- 
gram: and 

"(C)  are  provided  by  the  designated  State  unit 
for  a  period  of  time  not  to  extend  beyond  18 
months,  unless  under  special  circumstances  the 
eligible  individual  and  the  rehabilitation  coun- 
selor or  coordinator  jointly  agree  to  extend  the 
time  in  order  to  achieve  the  rehabilitation  objec- 
tives identified  in  the  individualiied  written  re- 
habilitation program. 

"(35)  The  term  'transition  services'  means  a 
coordinated  set  of  activities  for  a  student,  de- 
signed within  an  outcome-oriented  process,  that 
promotes  movement  from  school  to  post  school 
activities,  including  post  secondary  education, 
vocational  training,  integrated  employment  (in- 
cluding supported  employment),  continuing  and 
adult  education,  adult  services,  independent  liv- 
ing, or  community  participation.  The  coordi- 
nated set  of  activities  shall  be  based  upon  the 
individual  student's  needs,  taking  into  account 
the  student's  preferences  and  interests,  and 
shall  include  instruction,  community  experi- 
ences, the  development  of  employment  and  other 
post  school  adult  living  objectives,  and.  when 
appropriate,  acquisition  of  daily  living  skills 
and  functional  vocational  evaluation. 

(0)  Techsical  A.vesdme.>>t.— Section  101  (29 
U.S.C.  721)  IS  amended— 

(1)  by  striking  "clause"  each  place  the  term 
appears  and  inserting  "paragraph": 

(2)  by  striking  "subclause"  each  place  the 
term  appears  and  inserting  "subparagraph": 
and 

(3)  by  striking  "clauses"  and  inserting  "para- 
graphs". 

(P)    Con  FORM  ISO    AMESDMESTS:    INDIVIDUALS 

With  Disabilities.— 

(1)  The  title  of  the  Act  (29  U.S.C.  701  et  seq.) 
is  amended— 

(A)  by  striking  "those  with  the  most  severe 
handicaps"  and  inserting  "individuals  with  the 
most  severe  disabilities":  and 

(B)  by  striking  "individuals  with  handicaps" 
each  place  such  term  appears  and  inserting  "in- 
dividuals with  disabilities". 

(2)  The  table  of  contents  relating  to  the  Act  is 
amended— 

(A)  by  striking  the  item  relating  to  section  501 
and  inserting  the  following: 

"Sec.  501.  Employment  of  individuals  with  dis- 
abilities.": 

(B)  by  striking  the  item  relating  to  the  title 
heading  for  title  VI  and  inserting  the  following: 
"TITLE     Vl—EMPLOYMEST     OPPORTUM- 

TIES  FOR  ISDIVIDUALS  WITH  DISABIL- 
ITIES": 

and 

(C)  by  striking  the  item  relating  to  the  part 
heading  for  part  A  of  title  VI  and  inserting  the 
following: 

"Part  A—Commusity  Service  Employment 
Programs  for  Isdividvals  With  Disabil- 
ities". 

(3)  Section  7  (29  CISC.  706)  is  amended— 

(A)  m  paragraph  (13)  (as  so  redesignated  by 
subsection  (h)(2))  by  striking  "handicaps"  and 
inserting  "disabilities": 

(B)  in  paragraph  (15)(A)— 

(i)  by  striking  "severe  handicaps  "  and  insert- 
ing "a  severe  disability  ":  and 

(ii)  by  striking  "handicaps  (as  defined  in 
paragraph  (8))"  and  inserting  "a  disability": 
and 

(C)  in  paragraph  (17)  by  striking  "handicaps  " 
and  inserting  "disabilities". 


(4)  The  last  sentence  of  section  13  (29  U.S.C. 
712)  is  amended  by  striking  "handicaps"  and  in- 
serting "disabilities". 

(5)  Section  14(a)  (29  U.S.C.  713(a))  is  amended 
by  striking  "handicaps"  and  inserting  "disabil- 
ities". 

(6)  Section  IS  (29  U.S.C.  714)  is  amended— 

(A)  in  subsections  (a)  and  (b)  by  striking 
"handicaps"  each  place  such  term  appears  and 
inserting  "disabilities": 

(B)  in  subsection  (a)(2)  by  striking  "handi- 
capping conditions"  and  inserting  "disabil- 
ities": and 

(C)  in  subsection  (c)  by  striking  "the  Handi- 
capped" and  inserting  "Individuals  with  Dis- 
abilities". 

(7)  Section  101(a)  (29  U.S.C.  721(a))  is  amend- 
ed— 

(A)  in  paragraph  (1)— 

(i)  by  striking    "handicaps"  each  place  such 
term  appears  and  inserting  "disabilities": 
(ii)  m  subparagraph  (A)(i) — 

(I)  by  striking  "the  blind"  each  place  such 
term  appears  and  inserting  "individuals  who 
are  blind":  and 

(II)  by  striking  ""the  adult  blind"  and  insert- 
ing '"adults  who  are  blind":  and 

(Hi)  in  subparagraph  (B).  by  striking  "the 
blind"  and  inserting  '"individuals  who  are 
blind": 

(B)  in  paragraph  (2)(B)  by  striking  "the 
blind"  and  inserting  "individu(^s  who  are 
blind": 

(C)  m  paragraphs  (2).  (4).  (5).  (6).  (10).  (ID. 
(12).  (21).  and  in  the  matter  preceding  para- 
graph (16).  by  striking  ""handicaps  "  each  place 
such  term  appears  and  inserting  '"disabilities"': 

(D)  in  paragraph  (9)  by  striking  '"handicaps" 
and  inserting  ""a  disability'". 

(E)  m  paragraph  (13)(B)  by  striking  ""with 
handicaps  whose  handicapping  conditioris 
arises  from  a  disability  sustained"  and  inserting 
""with  a  disability  whose  disability  was  sus- 
tained": *=^ 

(F)  in  paragraph  (20) — 

(i)  by  striking  ""American  Indians  with  handi- 
caps'" and  inserting  ""American  Indians  who  are 
individuals  with  disabilities":  and 

Cii;  by  striking  "individuals  with  handicaps  " 
and  inserting  "individuals  with  disabilities": 
and 

(C)  in  paragraph  (22)— 

(i)  by  striking  "the  deaf"  and  inserting  "indi- 
viduals who  are  deaf":  and 

(ii)  by  strildng  "handicaps'"  and  inserting 
""disabilities". 

(8)  Subsections  (c)  and  (d)  of  section  102  (29 
U.S.C.  722  (c)  and  (d))  are  amended  by  striking 
"handicaps"  and  inserting  "a  disability". 

(9)  Section  103  (29  U.S.C.  723)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (I)  in 
subsection  (a),  and  m  subsection  (b)(2),  by  strik- 
ing "handicaps"  and  inserting  "a  disability": 

(B)  except  as  provided  in  subparagraph  (A), 
by  striking  "handicaps"  each  place  such  term 
appears  and  inserting   "disabilities". 

(C)  in  subsection  (a)— 

(i)  in  subparagraph  (E)  of  paragraph  (4).  by 
striking  "'suffering  from"  and  inserting  "with": 

fii;  in  paragraph  (6).  by  striking  ""deaf  indi- 
viduals" and  inserting  ""individuals  who  are 
deaf":  and 

(Hi)  in  paragraph  (8).  by  striking  "'the  blind  " 
and  inserting  ""individuals  who  are  blind":  and 

(D)  in  subsection  (b)(4)— 

(i)  by  striking  "the  blind  "  and  iriserting  "in- 
dividuals who  are  blind":  and 

fii>  by  striking  "the  deaf  and  inserting  "in- 
dividuals who  are  deaf". 

(10)  Section  112  (29  U.S.C.  732)  is  amended  by 
striking  ""handicaps"  each  place  such  term  ap- 
pears and  inserting  ""disabilities". 

(11)  Section  130  (29  U.S.C.  750)  is  amended— 
(A)  in  subsections  (a)  and  (b)(1)(B)  by  striking 

""American  Indians  with  handicaps"  and  insert- 


ing   "American    Indians    who    are    individuals 
with  disabilities":  and 

(B)  in  subsection  (b)(1)(B)  by  striking  "indi- 
viduals with  handicaps"  and  inserting  "individ- 
uals mth  disabilities". 

(12)  Section  202  (29  U.S.C.  761a)  is  amended— 

(A)  by  striking  "handicaps"  each  place  such 
term  appears  and  inserting   "disabilities":  and 

(B)  in  subsection  (c)(1)  by  striking  "the 
Handicapped"  and  inserting  "Disability". 

(13)  Subsections  (b)  and  (c)  of  section  203  (29 
U.S.C.  761b  (b)  and  (c))  are  amended  by  striking 
"handicaps"  each  place  such  term  appears  and 
inserting  "disabilities". 

(14)  Section  204  (29  U.S.C.  762)  is  amended— 

(A)  in  subsection  (b) — 

(i)  in  paragraph  (4).  by  striking  "individuals 
suffering  from"  and  inserting  "individuals 
with": 

(ii)  in  paragraph  (8)— 

(I)  by  striking  "children  with  handicaps"  and 
inserting  ""children  who  are  individuals  with 
disabilities":  and 

(II)  by  striking  "American  Indians  with 
handicaps"  and  inserting  "American  Indians 
who  are  individuals  with  disabilities": 

(Hi)  in  paragraph  (10),  by  strikinfi  ""deaf  indi- 
viduals" and  inserting  ""individuals  who  are 
deaf":  and 

(iv)  in  paragraph  (11)— 

(.';  by  striking  "children  with  handicaps"  and 
inserting  "children  who  are  individuals  with 
disabilities":  and 

(II)  by  striking  "children  with  severe  handi- 
caps" each  place  such  term  appears  and  insert- 
ing "children  who  are  individuals  with  severe 
disabilities":  and 

(B)  except  as  provided  in  subparagraph  (A), 
by  striking  "handicaps"  each  place  such  term 
appears  and  inserting  ""disabilities". 

(15)  Section  300  (29  U.S.C.  770)  is  amended— 

(A)  in  paragraph  (2)  by  striking  "handicaps" 
and  inserting  ""disabilities":  and 

(B)  in  paragraph  (3)— 

(1)  by  striking  "individuals  with  handicaps" 
each  place  such  term  appears  and  inserting  "in- 
dividuals with  disabilities": 

(ii)  by  striking  "older  blind  individuals,  and 
deaf  individuals"  and  inserting  ""older  individ- 
uals who  are  blind,  and  individuals  who  are 
deaf": 

riii;  by  striking  ""workers  with  handicaps" 
and  inserting  "workers  who  are  individuals 
with  disabilities":  and 

(iv)  by  striking  "farmworkers  with  handi- 
caps" and  inserting  "farmworkers  who  are  indi- 
viduals with  disabilities". 

(16)  Section  302  (29  U.S.C.  772)  is  amended— 

(A)  in  the  section  heading,  by  striking 
"HANDICAPS"  and  inserting  "disabilities":  and 

(B)  m  subsections  (b)  and  (c)  by  striking 
""handicaps"  each  place  such  term  appears  and 
inserting  ""disabilities". 

(17)  Section  303(a)  (29  U.S.C.  773(a))  is  amend- 
ed by  striking  "handicaps"  and  inserting  ""dis- 
abilities". 

(18)  Section  304  (29  U.S.C.  774)  is  amended— 

(A)  by  striking  ""handicaps"  each  place  such 
term  appears  and  inserting  ""disabilities":  and 

(B)  in  subsection  (b)(2)(B).  by  striking  ""hand- 
icap" and  inserting  "'disability". 

(19)  Section  305(a)  (29  U.S.C.  775(a))  is  amend- 
ed— 

(A)  in  paragraph  (1).  by  striking  "handicaps" 
each  place  such  term  appears  and  inserting 
"disabilities":  and 

(B)  in  paragraph  (2)  by  striking  "the  deaf" 
and  inserting  "individuals  who  are  deaf". 

(20)  Subsections  (f)  and  (h)  of  section  306  (29 
U.S.C.  776  (f)  and  (h))  are  amended  by  striking 
"handicaps"  each  place  such  term  appears  and 
inserting  "disabilities". 

(21)  Section  311  (29  U.S.C.  777a)  is  amended— 
(A)  in  subsection  (a),  by  striking  "handicaps" 

each   place   such    term   appears  and   inserting 
""disabilities": 


(B)  in  subsection  (c)(1).  by  striking  "with 
handicaps"  and  inserting  "who  are  individuals 
with  disabilities": 

(C)  in  subsection  (d)(3).  by  striking  "handi- 
caps" and  inserting  "disabilities":  and 

(D)  in  subsection  (e)— 

(1)  m  paragraph  (1).  by  striking  "with  severe 
handicaps"  and  inserting  "who  are  individuals 
with  severe  disabilities":  and 

(ii)  in  paragraph  (4)(B).  by  striking  "youths 
with  severe  handicaps  and  youths  with  mild 
handicaps"  and  inserting  "youths  who  are  indi- 
viduals with  severe  disabilities  and  other  youths 
with  disabilities". 

(22)  Section  312  (29  U.S.C.  777b)  is  amended  by 
striking  "handicaps"  each  place  such  term  ap- 
pears and  inserting  "disabilities". 

(23)  Section  314  (29  U.S.C.  777d)  is  amended— 
(A)  in  the  section  heading,  by  striking  "the 

blind"  and  inserting  ""individuals  who  are 
blind": 

<B)  in  subsection  (a)(1),  by  striking  "blind 
persons"  and  inserting  ""individuals  who  are 
blind  and": 

(C)  in  subsection  (a)(2)— 

(i)  by  striking  "available  to  blind  persons" 
and  inserting  "available  to  individuals  who  are 
blind": 

(ii)  by  striking  "needs  of  blind  persons"  and 
inserting  "needs  of  such  individuals":  and 

(Hi)  by  striking  "to  assist  blind  persons"  and 
inserting  "to  assist  such  individuals":  and 

(D)  in  paragraphs  (1).  (2).  (5).  and  (6)  of  sub- 
section (c),  by  striking  "blind  persons"  and  in- 
serting "individuals  who  are  blind". 

(24)  Section  315  (29  U.S.C.  777e)  is  amended— 

(A)  in  the  section  heading,  by  striking  "the 
DEAF"  and   inserting    "individuals   who   are 

DEAF": 

(B)  in  subsection  (a),  by  striking  "deaf  indi- 
viduals" each  place  such  term  appears  and  in- 
serting "individuals  who  are  deaf": 

(C)  in  subsection  (b)(1).  by  striking  "to  the 
maximum  number  of  deaf  individuals  feasible" 
and  inserting  "to  the  maximum  feasible  number 
of  individuals  who  are  deaf": 

(D)  in  subsection  (c).  by  striking  "deaf  indi- 
viduals" each  place  such  term  appears  and  in- 
serting "individuals  who  are  deaf":  and 

(E)  in  subsection  (d).  by  striking  "deaf  indi- 
viduals" and  inserting  "individuals  who  are 
deaf  and". 

(25)  Section  316(a)(1)  (29  U.S.C.  777f(a)(l))  is 
amended — 

(A)  by  striking  ""individuals  with  handicaps" 
each  place  such  term  appears  and  inserting  "in- 
dividuals with  disabilities":  and 

(B)  by  striking  '"peers  without  handicaps'" 
and  inserting  "peers  who  are  not  individuals 
with  disabilities". 

(26)  Section  400(a)  (29  U.S.C.  780(a))  is  amend- 
ed by  striking  "handicaps"  each  place  such 
term  appears  and  inserting  "disabilities". 

(27)  Section  401(a)  (29  U.S.C.  781(a))  is  amend- 
ed— 

(A)  in  paragraph  (4).  by  striking  "individuals 
with  handicaps  and"  each  place  such  term  ap- 
pears: and 

(B)  in  paragraphs  (5).  (6).  and  (7).  by  striking 
"handicaps"  each  place  such  term  appears  and 
inserting  "disabilities". 

(28)  Section  403(a)(1)  (29  U.S.C.  783(a)(1))  is 
amended  by  striking  "handicaps"  and  inserting 
"disabilities". 

(29)  Section  501  (29  U.S.C.  791)  is  amended— 

(A)  in  the  section  heading,  by  striking 
"HANDICAPS"  and  inserting  "disabilities": 

(B)  in  subsection  (a),  by  striking  "Handi- 
capped Employees"  and  inserting  "Employees 
who  are  Individuals  with  Disabilities": 

(C)  in  subsections  (a),  (b).  (c).  (d).  and  (f).  by 
striking  "individuals  with  handicaps"  each 
place  such  term  appears  and  inserting  "individ- 
uals with  disabilities":  and 


(D)  in  subsection  (b).  by  striking  "employees 
with  handicaps"  and  inserting  "employees  who 
are  individuals  with  disabilities". 

(30)  Subsections  (a),  (c),  (g),  and  (h)  of  section 
502  (29  U.S.C.  792  (a),  (c).  (g),  and  (h))  are 
amended  by  striking  "handicaps"  each  place 
such  term  appears  and  inserting  "disabilities". 

(31)  Section  503  (29  U.S.C.  793)  is  amended— 

(A)  in  subsection  (a),  by  striking  "handicaps 
as  defined  in  section  7(8)"  and  inserting  ""dis- 
abilities": and 

(B)  in  subsection  (b)— 

(i)  by  striking  ""individual  with  handicaps" 
and  inserting  "individual  with  a  disability": 
and 

(ii)  by  striking  ""individuals  with  handicaps" 
each  place  such  term  appears  and  inserting  "in- 
dividuals with  disabilities". 

(32)  Section  504  (29  U.S.C.  794)  is  amended  in 
subsection  (a)— 

(A)  by  striking  "handicaps"  and  inserting  "a 
disability":  and 

(B)  by  striking  "handicap"  and  inserting 
"disability". 

(33)  Title  VI  is  amended  in  the  title  heading 
by  striking  "HASDICAPS"  and  inserting  "DIS- 
ABILITIES". 

(34)  Section  601  (29  U.S.C.  701  note)  is  amend- 
ed by  striking  "Handicaps"  and  inserting  "Dis- 
abilities ". 

(35)  Part  A  of  title  VI  is  amended  in  the  part 
heading,  by  striking  "Handicaps"  and  inserting 

"Disabilities  ". 

(36)  Subsections  (a)  and  (b)  of  section  611  (29 
U.S.C.  795  (a)  and  (b))  are  amended  by  striking 
""handicaps"  each  place  such  term  appears  and 
inserting  "disabilities". 

(37)  Section  615(a)(1)  (29  U.S.C.  795d(a)(l))  is 
amended  by  striking  "handicaps"  and  inserting 
""disabilities". 

(38)  Section  616(2)  (29  U.S.C.  795e(2))  is 
amended,  by  striking  ""handicaps"'  and  inserting 
""disabilities". 

(39)  Section  622  (29  U.S.C.  79Sh)  is  amended— 

(A)  in  the  section  heading,  by  striking 
""HANDICAPS"  and  inserting  ""disabilities":  and 

(B)  by  striking  ""handicaps"  and  inserting 
""disabilities"'. 

SEC.  Ita.  ALLOTMENT  PERCENTAGE. 

Section  8(a)(1)  (29  U.S.C.  707(a)(1))  is  amend- 
ed— 

(1)  by  striking  "The"  and  inserting  "For  pur- 
poses of  section  110.  the":  and 

(2)  by  striking  "and  the  Trust  Territory  of  the 
Pacific  Islands'"  and  inserting  ""and  the  Repub- 
lic of  Palau  (until  the  Compact  of  Free  Associa- 
tion with  Palau  takes  effect)". 

SEC.  104.  NONDUPUCATION. 

The  second  sentence  of  section  10  (29  U.S.C. 
709)  is  amended  by  striking  "rehabilitation  fa- 
cilities" and  inserting   "community  rehabilita- 
tion programs". 
SEC.  105.  ADMINISTRATION  OF  THE  ACT. 

(a)  Training.— Section  12(a)(2)  (29  U.S.C. 
711(a)(2))  IS  amended  by  inserting  before  the 
semicolon  the  following:  ".  including  training 
for  the  personnel  of  community  rehabilitation 
programs,  centers  for  independent  living,  and 
other  providers  of  services  (including  job  coach- 
es)". 

(b)  Issuance  of  RECULATioNS.—Section  12  (29 
U.S.C.  711)  is  amended— 

(1)  by  redesignating  subsection  (d)  (fs  sub- 
section (f):  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing: 

"(d)  The  Secretary  shall  promulgate  regula- 
tions regarding  the  requirements  for  the  imple- 
mentation of  an  order  of  selection  for  vocational 
rehabilitation  services  under  section  101(a)(5)(A) 
if  such  services  cannot  be  provided  to  all  eligible 
individuals  with  disabilities  who  apply  for  such 
services. 

"(e)(1)  Not  later  than  120  days  after  the  date 
of  the   enactment   of  the   Rehabilitation    Act 


Amendments  of  1992.  the  Secretary  shall  receive 
public  comment  and  promulgate  regulations  es- 
tablishing criteria  pertaining  to  the  selection  of 
vocational  rehabilitation  services,  and  of  voca- 
tional rehabilitation  services  providers,  by  an 
individual  with  a  disability,  consistent  with  the 
individualised  written  rehabilitation  program  of 
the  iridividual  under  section  102. 

"(2)  Regulations  under  paragraph  (I)  shall  in- 
clude the  following: 

"(A)  Procedures  that  States  must  adopt  to  en- 
sure that  the  services  provided  under  this  Act 
are  of  sufficient  scope  and  quality,  that  the 
costs  of  such  services  and  the  length  of  time 
such  services  are  provided  are  reasonable,  and 
that  such  services  are  available  in  a  timely  man- 
ner. 

"(B)  Procedures  that  prevent  fraud,  waste, 
and  abuse. 

"(C)  Procedures  to  assure  that  services  are 
provided  in  the  most  integrated  settings. 

"(D)  Procedures  to  assure  that  rehabilitation 
providers  comply  with  State  guarantees,  such 
as — 

"(i)  affirmative  action  procedures  with  respect 
to  the  employment  of  individuals  with  disabil- 
ities: 

"(ii)  standards  governing  community  rehabili- 
tation programs  and  qualified  personnel  utilized 
for  the  provision  of  vocational  rehabilitation 
services:  and 

"(Hi)  minimum  standards  to  ensure  the  avail- 
ability of  personnel,  to  the  maximum  extent  fea- 
sible, trained  to  communicate  m  the  native  lan- 
guage or  mode  of  communication  of  the  client. 

"(E)  Standards  to  be  adhered  to  by  providers 
to  help  ensure  the  integrity  of  services. 

"(F)  Guidelines  for  assisting  individuals  with 
disabilities  and  for  providing  information  about 
available  vocational  rehabilitation  service  pro- 
viders, especially  for  assisting— 

"(i)  individuals  with  cognitive  and  other  dis- 
abilities who,  due  to  the  nature  of  the  disability, 
require  support  and  assistance  in  fully  imple- 
menting the  selection  and  procurement  of  serv- 
ices: and 

"(ii)  the  parents,  family  members,  guardians, 
advocates,  or  authorized  representatives  of  the 
individuals." . 

SEC.  106.  REPORTS. 

The  fourth  sentence  of  section  13  (29  U.S.C. 
712)  is  amended  by  inserting  "including  types  of 
rehabilitation    technology    services    provided." 
after  "types  of  services  provided,". 
SEC.  107.  EVALUATION. 

Section  14  (29  U.S.C.  713)  is  amended— 
(1)(A)  by   striking    "Commissioner"  the  first 
place  such   term  appears  and  inserting   "Sec- 
retary, in  consultation  with  the  Commissioner.": 
and 

(B)  except  as  provided  in  subparagraph  (A), 
by  striking  "Commissioner"  each  place  such 
term  appears  and  inserting  "Secretary": 

(2)  in  the  third  sentence  of  subsection  (a) — 

(A)  by  striking  "program  and"  and  inserting 
"program.": 

(B)  by  striking  ""and  the  characteristics"  and 
inserting  "",  the  characteristics":  and 

(C)  by  inserting  before  the  period  ".  and  the 
employment  outcomes  to  be  attained": 

(3)  in  subsection  (b)  by  striking  "shall."  and 
all  that  follows  through  "obtain"  and  inserting 
"shall  obtain":  and 

(4)(A)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(B)  by  inserting  after  subsection  (e)  the  fol- 
lowing subsection: 

"(f)(1)  To  assess  the  linkages  between  voca- 
tional rehabilitation  services  and  economic  and 
non-economic  outcomes,  the  Secretary  shall  con- 
tinue to  conduct  a  longitudinal  study  of  a  na- 
tional sample  of  applicants  for  the  services. 

""(2)  The  study  shall  address  factors  related  to 
attrition  and  completion  of  the  program  through 
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which  the  services  are  provided  and  factors 
within  and  outside  the  program  affecting  re- 
sults. Appropriate  comparisons  shall  be  used  to 
contrast  the  experiences  of  similar  persons  who 
do  not  obtain  the  services. 

"(3)  The  study  shall  be  planned  to  cover  the 
period  beginning  on  the  application  of  the  indi- 
viduals for  the  services,  through  the  eligibility 
determination  and  provision  of  services  for  the 
individuals,  and  a  further  period  of  not  less 
than  2  years  after  the  termination  of  services.". 

SEC.  108.  RSVISW  OF  APPUCATIOSS. 

(a)  Trassfers.— Section  16(b)  (29  U.SC. 
715<b))  is  amended  by  striking  "one-half  of". 

(b)  COMPESSATio\.— Section  18  (29  U.S.C.  717) 
is  amended  by  striking  "the  rate  provided  for 
grade  GS-IS  of  the  General  Schedule  under  sec- 
tion 5332"  and  inserting  "the  daily  equivalent  of- 
the  rate  of  pay  for  level  4  of  the  Senior  Execu- 
tive Service  Schedule  under  section  5382". 

SBC.  109.  CARRYOVER. 

(a)  /.v  GESERAL.—The  Act  is  amended  by  in- 
serting after  section  18  (29  U.S.C.  717)  the  fol- 
lowing new  section: 

'SEC.  19.  CARRYOVER. 

"(a)  Is  Geseral.— Except  as  provided  in  sub- 
section (b),  and  notwithstanding  any  other  pro- 
vision of  law,  any  funds  appropriated  for  a  fis- 
cal year  to  carry  out  any  grant  program  under 
part  B  or  C  of  title  I,  section  509,  part  C  of  title 
VI.  or  part  B  or  C  of  chapter  1  of  title  VII,  that 
are  not  obligated  and  expended  by  recipients 
prior  to  the  beginning  of  the  succeeding  fiscal 
year  shall  remain  available  for  obligation  and 
expenditure  by  such  recipients  during  such  suc- 
ceeding fiscal  year. 

"(b)  No\-Federal  Share.— Such  funds  shall 
remain  available  for  obligation  and  expenditure 
by  a  recipient  as  provided  in  subsection  (a)  only 
to  the  extent  that  the  recipient  complied  with 
any  Federal  share  requirements  applicable  to 
the  program  for  the  fiscal  year  for  which  the 
funds  were  appropriated.". 

(b)  TECHSICAL  AME\DMEST.—The  table  of 
contents  relating  to  the  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  18  the 
following: 

"Sec.  19.  Carryover.". 

SEC.  HO.  CUENT  ASSISTANCE  INFORMATION. 

(a)  Is  GESERAL.—The  Act  is  amended  by  in- 
serting after  section  19  (as  added  by  section 
109(a))  the  following  new  section: 

'SEC.  M.  CUENT  ASSISTANCE  INFORMATION. 

"All  programs,  including  community  rehabili- 
tation programs,  and  projects,  that  provide  serv- 
ices to  individuals  with  disabilities  under  this 
Act  shall  advise  such  individuals,  or  the  par- 
ents, family  members,  guardians,  advocates^  or 
authorized  representatives  of  the  individuals,  of 
the  availability  and  purposes  of  the  client  as- 
sistance program  under  section  112,  including 
information  on  means  of  seeking  assistance 
under  such  program.". 

(b)  TECHSICAL  A.VESDME.ST  —The  table  of 
contents  relating  to  the  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  19  (as 
added  by  section  109(b))  the  following: 

"Sec.  20.  Client  assistance  information.". 

SBC.  lit.  TRADITIONALLY  UNDERSERVED  POPU- 
LATIONS. 

(a)  Is  GESERAL.—The  Act  is  amended  by  in- 
serting after  section  20  (as  added  by  section 
110(a))  the  following  section: 

-SBC.  tl.  TRADITIONALLY  UNDERSERVED  POPU- 
LATIONS. 

'  "(a)  FiSDi.\cs.—  With  respect  to  the  programs 
authori2ed  in  titles  II  through  VIII.  the  Con- 
gress finds  as  follows: 

"(1)  Racial  profile— The  racial  profile  of 
America  is  rapidly  changing.  While  the  rate  of 
increase  for  white  Americans  is  3.2  percent,  the 
rate  of  increase  for  racial  and  ethnic  minorities 


is  much  higher:  38.6  percent  for  Latinos,  14.6 
percent  for  African -Americans,  and  40.1  percent 
for  Asian- Americans  and  other  ethnic  groups. 
By  the  year  2OO0,  the  Nation  will  have 
260,000,000  people,  one  of  every  three  of  whom 
will  be  either  African- American,  Latino,  or 
Asian- American. 

"(2)  Rate  of  disability.— Ethnic  and  rcu:ial 
minorities  tend  to  have  disabling  conditions  at  a 
disproportionately  high  rate.  The  rate  of  work- 
related  disability  for  American  Indians  is  about 
one  and  one-half  times  that  of  the  general  popu- 
lation. African- Americans  are  also  one  and  one- 
half  times  more  likely  to  be  disabled  than  whites 
and  twice  as  likely  to  be  severely  disabled. 

"(3)  ISEQVITABLE  TREATMEST.— Patterns  of 
inequitable  treatment  of  minorities  have  been 
-documented  in  all  major  junctures  of  the  voca- 
tional rehabilitation  process.  As  compared  to 
white  Americans,  a  larger  percentage  of  Afri- 
can-American applicants  to  the  vocational  reha- 
bilitation system  is  denied  acceptance.  Of  appli- 
cants accepted  for  service,  a  larger  percentage  of 
African- American  cases  is  closed  without  being 
rehabilitated.  Minorities  are  provided  less  train- 
ing than  their  white  counterparts.  Consistently, 
less  money  is  spent  on  minorities  than  on  their 
white  counterparts. 

"(4)  RECRUITMEST.— Recruitment  efforts  with- 
in vocational  rehabilitation  at  the  level  of  pre- 
service  training,  continuing  education,  and  in- 
service  training  must  focus  on  bringing  larger 
numbers  of  minorities  into  the  profession  in 
order  to  provide  appropriate  practitioner  knowl- 
edge, role  models,  and  sufficient  manpower  to 
address  the  clearly  changing  demography  of  vo- 
cational rehabilitation. 

"(b)  Outreach  to  Misorities.— 

"(1)  Policy.— The  Commissioner  shall  develop 
a  policy  to  mobilise  the  resources  of  the  Nation 
to  prepare  minorities  for  careers  in  vocational 
rehabilitation,  independent  living,  and  related 
services. 

"(2)  Focus.— This  policy  shall  focus  on— 

"(A)  the  recruitment  of  minorities  into  the 
field  of  vocational  rehabilitation  counseling  and 
related  disciplines:  and 

"(B)  financially  assisting  Historically  Black 
Colleges  and  Universities,  Hispanic-serving  in- 
stitutions of  higher  education,  and  other  insti- 
tutions of  higher  education  whose  minority  en- 
rollment is  at  least  50  percent  to  prepare  stu- 
dents for  vocational  rehabilitation  and  related 
service  careers. 

"(3)  Plan.— 

"(A)  DEVELOPMEST.—The  Commissioner  shall 
develop  a  plan  to  provide  outreach  services  and 
other  related  activities  (such  as  cooperative  ef- 
forts) to  the  entities  described  in  subparagraph 
(B)  in  order  to  enhance  the  capacity  and  in- 
crease the  participation  of  such  entities  in  com- 
petitions for  grants,  contracts,  and  cooperative 
agreements  under  titles  I  through  VIII. 

"(B)  EsTiTiES.—The  entities  referred  to  in 
subparagraph  (A)  are— 

"(i)  Historically  Black  Colleges  and  Univer- 
sities, Hispanic-serving  institutions  of  higher 
education,  and  other  institutions  of  higher  edu- 
cation whose  minority  student  enrollment  is  at 
least  50  percent: 

"(ii)  nonprofit  and  for-profit  agencies  at  least 
51  percent  owned  or  controlled  by  one  or  more 
minority  individuals:  and 

"(ill)  underrepresented  populations. 

"(C)  FVSDISG.—For  the  purpose  of  implement- 
ing the  plan  required  in  subparagraph  (A),  the 
Commissioner  shall,  for  each  of  the  fiscal  years 
1993  through  1997,  expend  I  percent  of  the  funds 
appropriated  for  the  fiscal  year  involved  for  car- 
rying out  programs  authorised  in  titles  II 
through  VIII  of  this  Act,  except  programs  au- 
thorised under  title  IV  or  V. 

"(3)  Effort.— The  Commissioner  shall  exer- 
cise the  utmost  authority,  resourcefulness,  and 


diligence  to  meet  the  requirements  of  this  sec- 
tion. 

"(4)  Report.— 

"(A)  Is  GESERAL.-Not  later  than  January  31 
of  each  year,  starting  with  fiscal  year  1994,  the 
Commissioner  shall  prepare  and  submit  to  Con- 
gress a  final  report  on  the  progress  toward  meet- 
ing the  goals  of  this  section  during  the  preced- 
ing fiscal  year. 

"(B)  COSTESTS.—The  report  shall  include— 

"(i)  a  full  explanation  of  any  progress  toward 
meeting  the  goals  of  this  section:  and 

"(ii)  a  plan  to  meet  the  goals,  if  necessary. 

"(5)  DEMOSSTRATIOS.—In  awarding  grants, 
contracts,  or  cooperative  agreements  under  titles 
I,  II,  III,  VI.  VII,  and  VIII,  and  section  509,  the 
Commissioner  and  the  Director  of  the  National 
Institute  on  Disability  and  Rehabilitation  Re- 
search, where  appropriate,  shall  require  appli- 
cants to  demonstrate  how  they  will  address,  in 
whole  or  in  part,  the  needs  of  individuals  with 
disabilities  from  minority  backgrounds.". 

(b)  TECHSICAL  AMESDMEST.—The  table  of 
contents  relating  to  the  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  20  (as 
added  by  section  110(b))  the  follomng  item: 
"Sec.  21.  Traditionally  underserved  popu- 
lations.". 

Subtitle  B — Vocational  Rehabilitation 
Service* 

SEC.    HI.    POUCY;   AUTHORIZATION  OF  APPRO- 
PRIATIONS. 

(a)  FiSDiSGS:  PURPOSE:  Policy.— Section  100 
(29  U.S.C.  720)  is  amended— 

(1)  in  the  section  heading,  by  striking  "pur- 
pose" and  inserting  "POLICY":  and 

(2)  by  striking  subsection  (a)  and  inserting  the 
following: 

"(a)(1)  Congress  finds  that— 

"(A)  work — 

"(i)  is  a  valued  activity,  both  for  individuals 
and  society:  and 

"(ii)  fulfills  the  need  of  an  individual  to  be 
productive,  promotes  independence,  enhances 
self-esteem,  and  allows  for  participation  in  the 
mainstream  of  life  in  America: 

"(B)  as  a  group,  individuals  with  disabilities 
experience  staggering  levels  of  unemployment 
and  poverty: 

"(C)  individuals  with  disabilities,  including 
individuals  with  the  most  severe  disabilities, 
have  demonstrated  their  ability  to  achieve  gain- 
ful employment  in  integrated  settings  if  appro- 
priate services  and  supports  are  provided: 

"(D)  reasons  for  the  significant  number  of  in- 
dividuals with  disabilities  not  working,  or  work- 
ing at  a  level  not  commensurate  with  their  abili- 
ties and  capabilities,  include — 

"(i)  discrimination: 

"(ii)  lack  of  accessible  and  available  transpor- 
tation: 

"(Hi)  fear  of  losing  health  coverage  under  the 
medicare  and  medicaid  programs  under'  titles 
XVIII  and  XIX  of  the  Social  Security  Act  (42 
U.S.C.  1395  et  seq.  and  1396  et  seq.)  or  fear  of 
losing  existing  private  health  insurance:  and 

"(iv)  lack  of  education,  training,  and  supports 
to  meet  job  qualification  standards  necessary  to 
enter  or  retain  or  advance  in  employment: 

"(E)  enforcement  of  title  V  and  of  the  Ameri- 
cans with  Disabilities  Act  of  1990  (42  U.S.C. 
12101  et  seq.)  holds  the  promise  of  ending  dis- 
crimination for  individuals  with  disabilities:  and 

"(F)  the  provision  of  vocational  rehabilitation 
services  can  enable  individuals  with  disabilities, 
including  individuals  with  the  most  severe  dis- 
abilities, to  pursue  meaningful  careers  by  secur- 
ing gainful  employment  commensurate  with 
their  abilities  and  capabilities. 

"(2)  The  purpose  of  this  title  is  to  assist  States 
in  operating  a  comprehensive,  coordinated,  ef- 
fective, efficient,  and  accountable  program  of 
vocational  rehabilitation  that  is  designed  to  as- 
sess, plan,  develop,  and  provide  vocational  re- 


habilitation services  for  individuals  with  disabil- 
ities, consistent  with  their  strengths,  resources, 
priorities,  concerns,  abilities,  and  capabilities, 
so  that  such  individuals  may  prepare  for  and 
engage  in  gainful  employment. 

"(3)  It  is  the  policy  of  the  United  States  that 
such  a  program  shall  be  carried  out  in  a  manner 
consistent  with  the  following  principles: 

"(A)  Individuals  with  disabilities,  including 
individuals  with  the  most  severe  disabilities,  are 
generally  presumed  to  be  capable  of  engaging  in 
gainful  employment  and  the  provision  of  indi- 
vidualized vocational  rehabilitation  services  can 
improve  their  ability  to  become  gainfully  em- 
ployed. 

"(B)  Individuals  with  disabilities  must  be  pro- 
vided the  opportunities  to  obtain  gainful  em- 
ployment in  integrated  settings. 

"(C)  Individuals  with  disabilities  must  be  ac- 
tive participants  in  their  own  rehabilitation  pro- 
grams, including  making  meaningful  and  in- 
formed choices  about  the  selection  of  their  voca- 
tional goals  and  objectives  and  the  vocational 
rehabilitation  services  they  receive. 

"(D)  Families  and  natural  supports  can  play 
an  important  role  in  the  success  of  a  vocational 
rehabilitation  program,  if  the  individual  with  a 
disability  requests,  desires,  or  needs  such  sup- 
ports. 

"(E)  (Ratified  vocational  rehabilitation  coun- 
selors, other  qualified  rehabilitation  personnel, 
and  other  qualified  personnel  facilitate  the  ac- 
complishment of  the  employment  goals  and  ob- 
jectives of  an  individual. 

"(F)  Individuals  with  disabilities  and  their 
advocates  are  full  partners  in  the  vocational  re- 
habilitation program  and  must  be  involved  on  a 
regular  basis  and  in  a  meaningful  manner  with 
respect  to  policy  development  and  implementa- 
tion. 

"(G)  Accountability  measures  must  facilitate 
and  not  impede  the  accomplishment  of  the  goals 
and  objectives  of  the  program,  including  provid- 
ing vocational  rehabilitation  services  to,  among 
others,  individuals  with  the  most  severe  disabil- 
ities.". 

(b)  Re authorizatios.— Section  100  (29  U.S.C. 
720)  is  amended— 

(1)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)(1)  For  the  purpose  of  making  grants  to 
States  under  part  B  (other  than  grants  under 
section  112)  to  assist  States  in  meeting  the  costs 
of  vocational  rehabilitation  services  provided  m 
accordance  with  State  plans  under  section  101, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years  1993 
through  1997,  except  that  the  amount  to  be  ap- 
propriated for  a  fiscal  year  shall  not  be  less 
than  the  amount  of  the  appropriation  under 
this  subsection  for  the  immediately  preceding 
fiscal  year,  plus  the  amount  of  the  Consumer 
Price  Index  addition  determined  under  sub- 
section (c)  for  the  immediately  preceding  fiscal 
year. 

"(2)  There  are  authorised  to  be  appropriated 
to  carry  out  part  C  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993  through  1997. ": 

(2)  in  subparagraphs  (A)  and  (B)  of  subsection 
(c)(2),  by  striking  "authorised  to  be  appro- 
priated under  subsection  (b)(1)  for  the  subse- 
quent fiscal  year  is  the  amount  authorised  to 
be"  each  place  the  term  appears  and  inserting 
"to  be  appropriated  under  subsection  (b)  for  the 
subsequent  fiscal  year  shall  be  at  least  the 
amount":  and 

(3)  m  subsection  (d)(1)(B)— 

(A)  by  striking  "1992"  the  first  place  the  term 
appears  and  inserting  "1997":  and 

(B)  by  striking  "or  the  amount  authorised  to 
be  appropriated  for  such  program  for  fiscal  year 
1992,  whichever  is  higher,". 

(c)  Table  of  Co.vTESTs.—The  table  of  con- 
tents relating  to  the  Act  is  amended  by  striking 


the  item  relating  to  section  100  and  inserting  the 
following: 

"Sec.  100.  Declaration  of  policy;  authorisation 
of  appropriations. ". 

SEC.  Hi.  STATE  PLANS. 

(a)  PERIOD.— The  first  sentence  of  section 
101(a)  (29  U.S.C.  721(a))  is  amended  by  striking 
"for  a  three-year  period"  and  all  that  follows 
and  inserting  the  following:  "for  a  3-year  pe- 
riod, or  shall  submit  the  plan  on  such  date,  and 
at  such  regular  intervals,  as  the  Secretary  may 
determine  to  be  appropriate  to  coincide  with  the 
intervals  at  which  the  State  submits  State  plans 
under  other  Federal  laws,  such  as  part  B  of  the 
Individuals  with  Disabilities  Education  Act  (20 
U.S.C.  1411  et  seq.).  In  order  to  be  eligible  to 
participate  in  programs  under  this  title,  a  State, 
upon  the  request  of  the  Commissioner,  shall 
make  such  annual  revisions  in  the  plan  as  may 
be  necessary.". 

(b)  STATE  AGESCY.— Section  101(a)(1)(A)  (29 
U.S.C.  721(a)(1)(A))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause  (i): 
and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  and  (Hi)  in  the  case  of 
American  Samoa,  the  appropriate  State  agency 
shall  be  the  Governor  of  American  Samoa". 

(c)  Pla.\s:  Policies:  Methods.— Section 
101(a)(5)  (29  U.S.C.  721(a)(5))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "existing  rehabilitation  facili- 
ties to  the  maximum  extent  feasible:"  and  insert- 
ing "community  rehabilitation  programs  to  the 
maximum  extent  feasible,  an  explanation  of  the 
methods  by  which  the  State  will  provide  voca- 
tional rehabilitation  services  to  all  individuals 
with  disabilities  within  the  State  who  are  eligi- 
ble for  such  services.":  and 

(B)  in  clause  (ii),  by  inserting  before  "and 
shall  be  consistent"  the  following:  "in  accord- 
ance with  criteria  established  by  the  State,": 

(2)  in  subparagraph  (B),  by  inserting  before 
the  semicolon  the  following:  ",  including  the  use 
of  funds  under  part  C  of  title  VI  to  supplement 
funds  under  part  B  of  this  title  to  pay  for  the 
cost  of  services  leading  to  supported  employ- 
ment": and 

(3)  by  striking  subparagraph  (C)  and  inserting 
the  following: 

"(C)  describe— 

"(i)  how  a  broad  range  of  rehabilitation  tech- 
nology services  will  be  provided  at  each  stage  of 
the  rehabilitation  process: 

"(ii)  how  a  broad  range  of  such  rehabilitation 
technology  services  will  be  provided  on  a  state- 
wide basis:  and 

"(Hi)  the  training  that  will  be  provided  to  vo- 
cational rehabilitation  counselors,  client  assist- 
ance personnel,  and  other  related  services  per- 
sonnel:". 

(d)  PROGRAM  COMPLIASCE.— Section 
101(a)(6)(B)  (29  U.S.C.  721(a)(6)(B))  is  amended 
by  inserting  before  the  semicolon  at  the  end  the 
following:  ".  with  section  504  of  this  Act,  and 
with  the  Americans  with  Disabilities  Act  of 
1990". 

(e)  Persos.kel.— Section  101(a)(7)  (29  U.S.C. 
721(a)(7))  is  amended  to  read  as  follows: 

"(7)(A)  include  a  description  (consistent  with 
the  purposes  of  this  Act)  of  a  comprehensive  sys- 
tem of  personnel  development,  which  shall  in- 
clude— 

"(i)  a  description  of  the  procedures  and  activi- 
ties the  State  agency  will  undertake  to  ensure 
an  adequate  supply  of  qualified  State  rehabili- 
tation professionals  and  paraprofessionals  for 
the  designated  State  unit,  including  the  devel- 
opment and  maintenance  of  a  system  for  deter- 
mining, on  an  annual  basis— 

"(I)  the  number  and  type  of  personnel  that 
are  employed  by  the  State  agency  in  the  provi- 
sion of  vocational  rehabilitation  services,  in- 
cluding ratios  of  counselors  to  clients:  and 


"(II)  the  number  and  type  of  personnel  need- 
ed by  the  State,  and  a  projection  of  the  numbers 
of  such  personnel  that  will  be  needed  in  5  years, 
based  on  projections  of  the  number  of  individ- 
uals to  be  served,  the  number  of  such  personnel 
who  are  expected  to  retire  or  leave  the  field,  and 
other  relevant  factors: 

"(ii)  where  appropriate,  a  description  of  the 
manner  in  which  activities  will  be  undertaken 
through  this  section  to  coordinate  the  system  of 
personnel  development  with  personnel  develop- 
ment under  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1400  et  seq.): 

"(Hi)  a  description  of  the  development  and 
maintenance  of  a  system  of  determining,  on  an 
annual  basis,  information  on  the  institutions  of 
higher  education  within  the  State  that  are  pre- 
paring rehabilitation  professionals,  including — 

"(I)  the  numbers  of  students  enrolled  in  such 
programs:  and 

"(II)  the  number  who  graduated  with  certifi- 
cation or  licensure,  or  with  credentials  to  qual- 
ify for  certification  or  licensure,  during  the  past 
year: 

"(iv)  a  description  of  the  development,  updat- 
ing, and  implementation  of  a  plan  that— 

"(I)  will  address  the  current  and  projected  vo- 
cational rehabilitation  services  personnel  train- 
ing needs  for  the  designated  State  unit:  and 

"(II)  provides  for  the  coordination  and  facili- 
tation of  efforts  between  the  designated  State 
unit  and  institutions  of  higher  education  (as  de- 
fined in  section  1201(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1141(a)))  and  professional 
associations  to  recruit,  prepare  and  retain  quali- 
fied personnel,  including  personnel  from  minor- 
ity backgrounds,  and  personnel  who  are  indi- 
viduals with  disabilities:  and 

"(v)  a  description  of  the  procedures  and  ac- 
tivities the  State  agency  will  undertake  to  en- 
sure that  all  personnel  employed  by  the  des- 
ignated State  unit  are  appropriately  and  ade- 
quately trained  and  prepared,  including— 

"(I)  a  system  for  the  continuing  education  of 
rehabilitation  professionals  and  paraprofes- 
sionals within  the  designated  State  unit,  par- 
ticularly with  respect  to  rehabilitation  tech- 
nology: and 

"(11)  procedures  for  acquiring  and  disseminat- 
ing to  rehabilitation  professionals  and  para- 
professionals within  the  designated  State  unit 
significant  knowledge  from  research  and  other 
sources,  including  procedures  for  providing 
training  regarding  the  amendments  to  the  Reha- 
bilitation Act  of  1973  made  by  the  Rehabilitation 
Act  Amendments  of  1992: 

"(B)  set  forth  policies  and  procedures  relating 
to  the  establishment  and  maintenance  of  stand- 
ards to  ensure  that  personnel,  including  profes- 
sionals and  paraprofessionals,  needed  within 
the  State  agency  to  carry  out  this  part  are  ap- 
propriately and  adequately  prepared  and 
trained,  including— 

"(i)  the  establishment  and  maintenance  of 
standards  that  are  consistent  with  any  national 
or  State  approved  or  recognised  certification,  li- 
censing, registration,  or  other  comparable  re- 
quirements that  apply  to  the  area  in  which  such 
personnel  are  providing  vocational  rehabilita- 
tion services:  and 

"(ii)  to  the  extent  such  standards  are  not 
based  on  the  highest  requirements  in  the  State 
applicable  to  a  specific  profession  or  discipline, 
the  steps  the  State  is  taking  to  require  the  re- 
training or  hiring  of  personnel  within  the  des- 
ignated State  unit  that  meet  appropriate  profes- 
sional requirements  in  the  State:  and 

"(C)  contain  provisions  relating  to  the  estab- 
lishment and  maintenance  of  minimum  stand- 
ards to  ensure  the  availability  of  personnel 
within  the  designated  State  unit,  to  the  maxi- 
mum extent  feasible,  trained  to  communicate  in 
the  native  language  or  mode  of  communication 
of  the  client;". 
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(f)  Availability  of  Comparable  Services 
AND  Benefits.— Section  101(a)(S)  (29  U.S.C. 
721(a)(8))  is  amended  by  sinking  "except  that" 
and  all  that  follows  and  inserting  "except  that 
such  a  determination  shall  not  be  Tequired— 

"(A)  if  the  determination  would  delay  the  pro- 
vision of  such  services  to  any  individual  at  ex- 
treme medical  risk:  or 

"(B)  prior  to  the  provision  of  such  services  if 
an  immediate  job  placement  would  be  lost  due  to 
a  delay  in  the  provision  of  such  comparable  ben- 
efits;". 

(g)  Use  of  existing  Informatics.— Section 
101(a)(9)  (29  U.S.C.  721(a)(9))  is  amended— 

(1)  by  redesignating  subparagraphs  (A) 
through  (C)  as  subparagraphs  (B)  through  (D). 
respectively: 

(2)  by  striking  "(9)  provide  that"  and  insert- 
ing "(9)  provide  that— 

"(A)  to  the  maximum  extent  appropriate,  and 
consistent  with  the  requirements  of  this  Act.  ex- 
isting information  available  from  other  pro- 
grams and  providers  (particularly  information 
used  by  education  officials  and  the  Social  Secu- 
rity Administration)  and  information  that  can 
be  provided  by  the  individual  with  a  disability 
or  the  family  of  the  individual  shall  be  used  for 
purposes  of  determining  eligibility  for  vocational 
rehabilitation  services  and  for  choosing  rehabili- 
tation goals,  objectives,  and  services:": 

(3)  in  subparagraphs  (B).  (C).  and  (D)  (as  so 
redesignated  by  paragraph  (1)  of  this  sub- 
section), by  indenting  the  subparagraphs  to  the 
same  measure  as  subparagraph  (A):  and 

(4)  in  subparagraphs  (B)  and  (C)  (as  so  redes- 
ignated), by  striking  the  comma  at  the  end  and 
inserting  a  semicolon. 

(h)  Reports.— Section  Wl(a)(10)  (29  U.S.C. 
721(a)(10))  is  amended— 

(1)  by  inserting  "(A)"  after  the  paragraph 
designation: 

(2)  in  subparagraph  (A)  (as  so  designated  by 
paragraph  (1)  of  this  subsection),  by  adding 
"and"  after  the  semicolon  at  the  end:  and 

(3)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(B)  provide  that  reports  under  subparagraph 
(A)  will  include  information  on — 

"(i)  the  number  of  such  individuals  who  are 
evaluated  and  the  number  rehabilitated: 

"(ii)  the  costs  of  administration,  counseling, 
provision  of  direct  services,  development  of  com- 
munity rehabilitation  programs,  and  other  func- 
tions carried  out  under  this  Act:  and 

"(Hi)  the  utiliiation  by  such  individuals  of 
other  programs  pursuant  to  paragraph  (11):". 

(i)  l.'-TERAGE.'iCY  Cooperation.— Section 
101(a)(ll)  (29  use.  721(a)(ll))  is  amended— 

(1)  by  striking  "(11)  provide  for  entering  into 
cooperative  arrangements"  and  inserting 
"(ll)(A)  provide  for  interagency  cooperation": 

(2)  m  subparagraph  (A)  (as  so  designated  by 
paragraph  (I)  of  this  subsection)  by  striking  ". 
and  the  Carl  D.  Perkins  Vocational  Education 
Act):"  and  inserting  "(20  U.S.C.  1400  et  seq..  the 
Carl  D.  Perkins  Vocational  and  Applied  Tech- 
nology Education  Act  (20  U.S.C.  2301  et  seq.). 
and  the  Act  entitled  'An  Act  to  create  a  Commit- 
tee on  Purchases  of  Blind-made  Products,  and 
for  other  purposes',  approved  June  25.  1938. 
(commonly  known  as  the  Wagner-O'Day  Act:  41 
use.  46  et  seq.):":  and 

(3)  by  adding  at  the  end  the  following: 

"(B)  provide  that  cooperation  under  subpara- 
graph (A)  shall  include,  to  the  extent  prac- 
ticable, means  for  providing  training  to  staff  of 
the  agencies  described  in  subparagraph  (A)  as  to 
the  availability  and  benefits  of.  and  eligibility 
standards  for.  vocational  rehabilitation  services, 
in  order  to  enhance  the  opportunity  of  individ- 
uals receiving  the  services  described  in  subpara- 
graph (A)  to  obtain  vocational  rehabilitation 
services,  and 

"(C)  m  providing  for  interagency  cooperation 
under  subparagraph  (A),  provide  for  such  co- 
operation by  means  including,  if  appropriate- 


"(i)  establishing  interagency  working  groups: 
and 

"(ii)  entering  into  formal  interagency  coopera- 
tive agreements  that— 

"(1)  identify  policies,  practices,  and  proce- 
dures that  can  be  coordinated  among  the  agen- 
cies (particularly  definitions,  standards  for  eli- 
gibility, the  joint  sharing  and  use  of  evaluations 
and  assessments,  and  procedures  for  making  re- 
ferrals): 

"(11)  identify  available  resouffes  and  define 
the  financial  responsibility  of  each  agency  for 
paying  for  necessary  services  (consistent  with 
State  law)  and  procedures  for  resolving  disputes 
between  agencies:  and 

"(111)  include  all  additional  components  nec- 
essary to  ensure  meaningful  cooperation  and  co- 
ordination:". 

(j)  Community  Rehabilitation  Programs  — 
Section  101(a)(12)  (29  U.S.C.  721(a)(12))  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  "facili- 
ties" and  inserting  "programs":  and 

(2)  in  subparagraph  (B),  by  striking  "rehabili- 
tation facilities"  and  inserting  "community  re- 
habilitation programs". 

(k)  Continuing  Statewide  STUDiEs.—Section 
101(a)  (29  U.S.C.  721(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (16)  by 
striking  "provide  for  continuing"  and  inserting 
"(15)  provide  for  continuing":  and 

(2)  in  paragraph  (IS)  (as  so  designated  by 
paragraph  (1)  of  this  subsection) — 

(A)  in  subparagraph  (A),  by  striking  "con- 
ducting": 

(B)  in  subparagraph  (B) — 

(i)  by  striking  "capacity  and  condition  of  re- 
habilitation facilities,  plans  for  improving  such 
facilities."  and  inserting  "capacity  and  effec- 
tiveness of  community  rehabilitation  programs, 
plans  for  improving  such  programs.":  and 

(ii)  by  striking  "and"  after  the  semicolon  at 
the  end: 

(C)  in  subparagraph  (C).  by  inserting  "and" 
after  the  semicolon  at  the  end:  and 

(D)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(D)  outreach  procedures  to  identify  and 
serve  individuals  with  disabilities  who  are  mi- 
norities and  individuals  with  disabilities  who 
have  been  unserved  or  underserved  by  the  voca- 
tional rehabilitation  system:". 

(I)  Review  and  Efforts.— Section  10l(a)(16) 
(29  U.S.C.  721(a)(16))  is  amended  to  read  as  fol- 
lows: 

"(16)  provide  for— 

"(A)(i)  at  least  annual  review  and  reevatua- 
tion  of  the  status  of  each  individual  with  a  dis- 
ability placed  in  an  extended  employment  set- 
ting in  a  community  rehabilitation  program  (in- 
cluding a  workshop)  or  other  employment  under 
section  14(c)  of  the  Fair  Labor  Standards  Act  (29 
U.S.C.  214(c)),  to  determine  the  interests,  prior- 
ities, and  needs  of  the  individual  for  employ- 
ment, or  training  for  competitive  employment,  in 
an  integrated  setting  in  the  labor  market:  and 

'YtO  input  into  the  review  and  reevaluation 
by  the  individual  with  a  disability,  or.  in  an  ap- 
propriate case,  a  parent,  a  family  member,  a 
guardian,  an  advocate,  or  an  authorised  rep- 
resentative, of  the  individual,  if  the  individual 
requests,  desires,  or  needs  assistance: 

"(B)  maximum  efforts,  including  the  identi- 
fication of  vocational  rehabilitation  services, 
reasonable  accommodations,  and  other  support 
services,  to  enable  such  an  individual  to  benefit 
from  training  or  to  be  placed  in  employment  in 
an  integrated  setting:  and 

'(C)  services  designed  to  promote  movement 
from  extended  employment  to  integrated  employ- 
ment, including  supported  employment,  inde- 
pendent living,  and  community  participation:  ". 

(m)  Co.\STRUCTIox.-  Section  10Ua)(17)  (29 
use.  721(a)(17))  is  amended— 


(1)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "where  such  State  plan  includes 
provisions  for  the  construction  of  rehabilitation 
facilities"  and  inserting  "if.  under  special  cir- 
cumstances, the  State  plan  includes  provisions 
for  the  construction  of  facilities  for  community 
rehabilitation  programs":  and 

(2)  in  subparagraph  (C).  by  striking  'rehabili- 
tation facilities"  and  inserting  "facilities  for 
community  rehabilitation  programs". 

(n)  VIEWS  Considered.— Section  101(a)(18)  (29 
U.S.C.  721(a)(18))  is  amended  by  striking  "and 
providers  of  vocational  rehabilitation  services" 
and  inserting  "providers  of  vocational  rehabili- 
tation services,  and  the  Director  of  the  client  as- 
sistance program  under  section  112". 

(0)  Strategic  Plan.— Section  I0l(a)(l9)  (29 
U.S.C.  721(a)(19))  is  amended  by  inserting  before 
the  semicolon  the  following:  ".  and  for  develop- 
ing and  updating  the  strategic  plan  required 
under  part  C". 

(p)  Public  Comment.— Section  I0l(a)(23)  (29 
U.S.C.  721(a)(23))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  after 
"comment  on  the  State  plan"  the  following: 
"before  development  of  the  plan  by  the  Stale": 

(2)  by  striking  "and"  before  "(B)":  and 

(3)  by  inserting  before  the  semicolon  the  fol- 
lowing: ",  and  (C)  provide  satisfactory  assur- 
ances that  the  State  agency  will  consult  with 
the  Director  of  the  client  assistance  program 
under  section  112  in  the  formulation  of  policies 
governing  the  provision  of  vocational  rehabilita- 
tion services  consistent  with  the  State  plan  and 
other  revisions". 

(q)  Goals  and  Public  Education.— Section 
101(a)(24)  (29  U.S.C.  721(a)(24))  is  amended  to 
read  as  follows: 

"(24)  contain  plans,  policies,  and  procedures 
to  be  followed  (including  entering  into  a  formal 
interagency  cooperative  agreement,  in  accord- 
ance with  paragraph  (ll)(C)(ii),  with  education 
officials  responsible  for  the  provision  of  a  free 
appropriate  public  education  to  students  who 
are  individuals  with  disabilities)  that  are  de- 
signed to— 

"(A)  facilitate  the  development  and  accom- 
plishment of— 

"(i)  long-term  rehabilitation  goals: 

"(ii)  intermediate  rehabilitation  objectives: 
and 

"(Hi)  goals  and  objectives  related  to  enabling 
a  student  to  live  independently  before  the  stu- 
dent leaves  a  school  setting, 
to  the  extent  the  goats  and  objectives  described 
in  clauses  (i)  through  (lii)  are  included  in  an  in- 
dividualized education  program  of  the  student, 
including  the  specification  of  plans  for  coordi- 
nation with  the  educational  agencies  in  the  pro- 
vision of  transition  services: 

"(B)  facilitate  the  transition  from  the  provi- 
sion of  a  free  appropriate  public  education 
under  the  responsibility  of  an  educational  agen- 
cy to  the  provision  of  vocational  rehabilitation 
services  under  the  responsibility  of  the  des- 
ignated State  unit,  including  the  specification  of 
plans  for  coordination  with  educational  agen- 
cies in  the  provision  of  transition  services  au- 
thorized under  section  103(a)(14)  to  an  individ- 
ual, consistent  with  the  individualized  written 
rehabilitation  program  of  the  individual:  and 

"(C)  provide  that  such  plans,  policies,  and 
procedures  will  address— 

"(i)  provisions  for  determining  State  lead 
agencies  and  qualified  personnel  responsible  for 
transition  services: 

"(ii)  procedures  for  outreach  to  and  identi- 
fication of  youth  in  need  of  such  services:  and 

"(Hi)  a  timeframe  for  evaluation  and  followup 
of  youth  who  have  received  such  services:". 

(r)  Use  of  Supported  Employment  Funds.— 
Section  101(a)(25)  (29  U.S.C.  721(a)(2S))  is 
amended  to  read  as  follows: 

"(25)  provide  assurances  satisfactory  to  the 
Secretary  that  the  State  has  an  acceptable  plan 


for  carrying  out  part  C  of  title  VI,  including  the 
use  of  funds  under  that  part  to  supplement 
funds  under  part  B  of  this  title  for  the  cost  of 
services  leading  to  supported  employment:". 

(s)  ADDITIONAL  State  Plan  Requirements.— 
Section  101(a)  (29  U.S.C.  721(a))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graphs: 

"(26)  describe  the  manner  in  which  on-the-job 
or  other  related  personal  assistance  services  mil 
be  provided  to  assist  individuals  with  disabilities 
while  the  individuals  are  receiving  vocational 
rehabilitation  services: 

"(27)  describe  the  manner  in  which  coopera- 
tive agreements  with  private  nonprofit  voca- 
tional rehabilitation  service  providers  will  be  es- 
tablished: 

"(28)  identify  the  needs  and  utilization  of 
community  rehabilitation  programs  under  the 
Act  commonly  known  as  the  Wagner-O'Day  Act 
(41  U.S.C.  46  et  seq.): 

"(29)  describe  the  manner  in  which  individ- 
uals with  disabilities  will  be  given  choice  and 
increased  control  in  determining  their  voca- 
tional rehabilitation  goals  and  objectives: 

"(30)  describe  the  manner  in  which  students 
who  are  individuals  with  disabilities  and  who 
are  not  in  special  education  programs  can  ac- 
cess and  receive  vocational  rehabilitation  serv- 
ices, where  appropriate: 

"(31)  describe  the  manner  in  which  assistive 
technology  devices  and  services  will  be  provided, 
or  worksite  assessments  will  be  made  as  part  of 
the  assessment  for  determining  eligibility  and 
vocational  rehabilitation  needs  of  an  individual: 

"(32)  describe  the  manner  in  which  the  State 
will  modify  the  policies  and  procedures  of  the 
State  based  on  consumer  satisfaction  surveys 
conducted  by  the  State  Rehabilitation  Advisory 
Council: 

"(33)  provide  for  coordination  and  working  re- 
lationships with  the  Statewide  Independent  Liv- 
ing Council  established  under  section  705  and 
independent  living  centers  within  the  State: 

"(34)  provide  satisfactory  assurances  to  the 
Commissioner  that  the  State — 

"(A)  has  developed  and  implemented  a  strate- 
gic plan  for  expanding  and  improving  voca- 
tional rehabilitation  services  for  individuals 
with  disabilities  on  a  statewide  basis  in  accord- 
ance with  part  C  of  this  title:  and 

"(B)  will  use  at  least  1.5  percent  of  the  allot- 
ment of  the  State  under  part  B  for  the  uses  de- 
scribed in  section  123: 

"(35)(A)  describe  how  the  system  for  evaluat- 
ing the  performance  of  rehabilitation  coun- 
selors, coordinators,  and  other  personnel  used  in 
the  State  facilitates  the  accomplishment  of  the 
purpose  and  policy  of  this  title,  including  the 
policy  of  serving,  among  others,  individuals 
with  the  most  severe  disabilities:  and 

"(B)  provide  satisfactory  assurances  that  the 
system  in  no  way  impedes  such  accomplishment: 
and 

"(36)  provide  satisfactory  assurances  to  the 
Commissioner  that— 

"(A)(i)  the  State  has  established  a  State  Reha- 
bilitation Advisory  Council  that  meets  the  cri- 
teria set  forth  in  section  105: 

"(ii)  the  designated  State  agency  and  the  des- 
ignated State  unit  seek  and  seriously  consider 
on  a  regular  and  ongoing  basis  advice  from  the 
Council  regarding  the  development  and  imple- 
mentation of  the  State  plan  and  the  strategic 
plan  and  amendments  to  the  plans,  and  other 
policies  and  procedures  of  general  applicability 
pertaining  to  the  provision  of  vocational  reha- 
bilitation services  in  the  State: 

"(Hi)  the  designated  State  agency  includes,  in 
its  State  plan  or  an  amendment  to  the  plan,  a 
summary  of  advice  provided  by  the  Council,  in- 
cluding recommendations  from  the  annual  re- 
port of  the  Council,  the  survey  of  consumer  sat- 
isfaction,  and   other  reports  prepared   by   the 


Council,  and  the  response  of  the  designated 
State  agency  to  such  advice  and  recommenda- 
tions (including  explanations  with  respect  to  ad- 
vice and  recommendations  that  tvere  rejected): 
and 

"(iv)  the  designated  State  unit  transmits  to 
the  Council — 

"(1)  all  plans,  reports,  and  other  information 
required  under  the  Act  to  be  submitted  to  the 
Commissioner: 

"(11)  all  policies,  practices,  and  procedures  of 
general  applicability  provided  to  or  used  by  re- 
habilitation personnel:  and 

"(111)  copies  of  due  process  hearing  decisions, 
which  shall  be  transmitted  in  such  a  manner  as 
to  preserve  the  confidentiality  of  the  partici- 
pants in  the  hearings: 

"(B)  an  independent  commission— 

'  '(i)  is  responsible  under  State  law  for  oversee- 
ing the  operation  of  the  designated  State  agen- 
cy: 

"(ii)  is  consumer-controlled  by  persons  who— 

"(I)  are  indi'viduals  with  physical  or  mental 
impairments  that  substantially  limit  major  life 
activities:  and 

"(11)  represent  individuals  with  a  broad  range 
of  disabilities: 

"(in)  includes  individuals  representing  family 
members,  advocates,  and  authorized  representa- 
tives of  individuals  loith  mental  impairments: 
and 

"(iv)  undertakes  the  function  set  forth  in  sec- 
tion 105(c)(3):  or 

"(C)  in  the  case  of  a  State  that,  under  section 
101(a)(l)(A)(i),  designates  a  State  agency  to  ad- 
minister the  part  of  the  State  plan  under  which 
vocational  rehabilitation  services  are  provided 
for  individuals  who  are  blind  and  designates  a 
separate  State  agency  to  administer  the  remain- 
der of  the  State  plan— 

"(i)  an  independent  commission  is  responsible 
under  State  law  for  overseeing  both  such  agen- 
cies and  meets  the  requirements  of  subpara- 
graph (B)(ii):  or 

"(ii)(l)  an  independent  commission  is  respon- 
sible under  State  law  for  overseeing  the  first 
agency  described  in  this  subparagraph  and 
meets  the  requirements  of  subparagraph  (B)(H): 
and 

"(11)  an  independent  commission  is  respon- 
sible under  State  law  for  overseeing  the  second 
State  agency  described  in  this  subparagraph 
and  IS  required  by  such  State  law  to  be 
consumer-controlled  by  individuals  who  are 
blind  and  to  represent  individuals  who  are 
blind.". 

(t)  Techsical  A.VESD.VEST.-Section  101  (29 
U.S.C.  721)  is  amended  by  striking  subsections 
(c)  and  (d). 

SEC.  123.  DETERAOf/ATIONS  OF  EUGIBIUTY  AND 
ISDIVIDVAUZED  WRITTEN  REHA- 
BIUTATIOS  PROGRAM. 

(a)  Eligibility.— Section  102(a)  (29  U.S.C. 
722(a))  is  amended  to  read  as  follows: 

"(a)(1)  An  individual  is  eligible  for  assistance 
under  this  title  if  the  individual— 

"(A)  is  an  individual  unth  a  disability  under 
section  7(8)(A):  and 

"(B)  requires  vocational  rehabilitation  serv- 
ices to  prepare  for.  enter,  engage  in,  or  retain 
gainful  employment. 

"(2)  An  individual  who  has  a  disability  or  is 
blind  as  determined  pursuant  to  title  II  or  title 
XVI  of  the  Social  Security  Act  (42  U.S.C.  401  et 
seq.  and  1381  et  seq.)  shall  be  considered  to 
have— 

"(A)  a  physical  or  mental  impairment  which 
for  such  individual  constitutes  or  results  in  a 
substantial  impediment  to  employment  under 
section  7(8)(A)(i):  and 

"(B)  a  severe  physical  or  mental  impairment 
which  seriously  limits  one  or  more  functional 
capacities  in  terms  of  an  employment  outcome 
under  section  7(15)(A)(i). 
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"(3)  Determinations  made  by  officials  of  other 
agencies,  particularly  the  education  officials  de- 
scribed in  section  101(a)(24).  regarding  whether 
an  individual  satisfies  one  or  more  factors  relat- 
ing to  whether  an  individual  is  an  individual 
with  a  disability  under  section  7(8)(A)  or  an  in- 
dividual with  a  severe  disability  under  section 
7(15)(A).  shall  be  used  (to  the  extent  appropriate 
and  available  and  consistent  with  the  require- 
ments under  this  Act)  for  making  such  deter- 
minations under  this  Act. 

"(4)(A)  It  shall  be  presumed  that  an  individ- 
ual can  benefit  in  terms  of  an  employment  out- 
come from  vocational  rehabilitation  services 
under  section  7(8)(A)(H),  unless  the  designated 
State  unit  can  demonstrate  by  clear  and  con- 
vincing evidence  that  such  individual  is  incapa- 
ble of  benefiting  from  vocational  rehabilitation 
services  in  terms  of  an  employment  outcome. 

"(B)  In  making  the  demonstration  required 
under  subparagraph  (A)  with  respect  to  cases  in 
which  the  issue  concerns  the  severity  of  the  dis- 
ability of  an  individual,  the  designated  State 
unit  shall  first  conduct  an  extended  evaluation 
by  providing  the  services  described  in  subpara- 
graph (C)(iii)(I).  and  conducting  the  assessment 
described  in  subparagraph  (C)(iii)(H).  of  section 
7(22). 

"(5)(A)  The  designated  State  unit  shall  deter- 
mine whether  an  individual  is  eligible  for  voca- 
tional rehabilitation  services  under  this  title 
within  a  reasonable  period  of  time,  not  to  exceed 
60  days  after  the  individual  has  submitted  an 
application  to  receive  the  services  unless— 

"(i)  the  designated  State  unit  notifies  the  inr 
dividual  that  exceptional  and  unforeseen  cir- 
cumstances beyond  the  control  of  the  agency 
preclude  the  agency  from  completing  the  deter- 
mination within  the  prescribed  time  and  the  in- 
dividual agrees  that  an  extension  of  time  is  war- 
ranted: or 

"(H)  such  an  extended  evaluation  is  required. 

"(B)  The  determination  of  eligibility  shall  be 
based  on  the  review  of  existing  data  described  in 
section  7(22)(A)(i),  and.  to  the  extent  necessary, 
the  preliminary  assessment  described  in  section 
7(22)(A)(iii). 

"(6)  The  designated  State  unit  shall  ensure 
that  a  determination  of  ineligibility  made  with 
respect  to  an  individual  prior  to  the  initiation  of 
an  individualized  written  rehabilitation  pro- 
gram, based  on  the  review,  and  to  the  extent 
necessary,  the  preliminary  assessment,  shall  in- 
clude specification  of— 

"(A)  the  reasons  for  such  a  determination: 

"(B)  the  rights  and  remedies  available  to  the 
individual,  including,  if  appropriate,  recourse  to 
the  processes  set  forth  in  subsections  (b)(2)  and 
(d):  and 

"(C)  the  availability  of  services  provided  by 
the  client  assistance  program  under  section  112 
to  the  individual.". 

(b)  INDIVIDUALIZED  WRITTEN  REHABILITATION 
PROGRAM.— Section  102(b)  (29  U.S.C.  722(b))  is 
amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(1)(A)  As  soon  -as  a  determination  has  been 
made  that  an  individiuil  is  eligible  for  voca- 
tional rehabilitation  services,  the  designated 
State  unit  shall  complete  an  assessment  for  de- 
termining eligibility  and  vocational  rehabilita- 
tion needs  described  m  subparagraphs  (B)  and 
(C)  of  section  7(22)  (if  such  assessment  is  nec- 
essary) and  ensure  that— 

"(i)  an  individualized  written  rehabilitation 
program  is  jointly  developed,  agreed  upon,  and 
signed  by— 

"(I)  such  eligible  individual  (or.  in  an  appro- 
priate case,  a  parent,  a  family  member,  a  guard- 
ian, an  advocate,  or  an  authorized  representa- 
tive, of  such  individual):  and 

"(II)  the  vocational  rehabilitation  counselor 
or  coordinator:  and 
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"(li)  such  program  meets  the  requirements  set 
forth  in  subparagraph  (B). 

"(B)  Each  individualiied  written  rehabilita- 
tion program  shall — 

"(i)  be  designed  to  achieve  the  employment  ob- 
jective of  the  individual,  consistent  with  the 
unique  strengths,  resources,  priorities,  concerns, 
abilities,  and  capabilities,  of  the  individual: 

"(ii)  include  a  statement  of  the  long-term  re- 
habilitation goals  based  on  the  assessment  for 
determining  eligibility  and  vocational  rehabili- 
tation needs  described  in  section  7(22)(B).  in- 
cluding an  assessment  of  career  interests,  for  the 
individual,  which  goals  shall,  to  the  mcuimum 
extent  appropriate,  include  placement  in  inte- 
grated settings: 

"(Hi)  include  a  statement  of  the  intermediate 
rehabilitation  objectives  related  to  the  attain- 
ment of  such  goals,  determined  through  such  as- 
sessment carried  out  in  the  most  individuali2ed 
and  integrated  setting  (consistent  with  the  in- 
formed choice  of  the  individual): 

"(iv)(l)  include  a  statement  of  the  specific  vo- 
cational rehabilitation  services  to  be  provided, 
and  the  projected  dates  for  the  initiation  and 
the  anticipated  duration  of  each  such  service: 

"(U)  if  appropriate,  include  a  statement  of  the 
specific  rehabilitation  technology  services  to  be 
provided  to  assist  in  the  implementation  of  in- 
termediate rehabilitation  objectives  and  long- 
term  rehabilitation  goals  for  the  individual:  and 
"(III)  if  appropriate,  include  a  statement  of 
the  specific  on-the-job  and  related  personal  as- 
sistance services  to  be  provided  to  the  individ- 
ual, and.  if  appropriate  and  desired  by  the  indi- 
vidual, the  training  in  managing,  supervising, 
and  directing  personal  assistance  services  to  be 
provided  to  the  individual: 

"(V)  include  an  assessment  of  the  expected 
need  for  postemployment  services  and.  if  appro- 
priate, extended  services: 
"(vi)  provide  for— 

"(I)  a  reassessment  of  the  need  for 
postemployment  services  and.  if  appropriate,  ex- 
tended services  prior  to  the  point  of  successful 
rehabilitation,  in  accordance  with  this  sub- 
section: and 

"(II)  if  appropriate,  the  development  of  a 
statement  detailing  how  such  services  shall  be 
provided  or  arranged  through  cooperative  agree- 
ments with  other  service  providers: 

"(vii)  include  objective  criteria  and  an  evalua- 
tion procedure  and  schedule  for  determining 
whether  such  goals  and  objectives  are  being 
achieved: 

"(viii)  include  the  terms  and  conditions  under 
which  goods  and  services  described  above  will  be 
provided  to  the  individual  in  the  most  integrated 
settings: 

"(ix)  identify  the  entity  or  entities  that  will 
provide  the  vocational  rehabilitation  services 
and  the  process  used  to  provide  or  procure  such 
services: 

"(x)  include  a  statement  by  the  individual,  m 
the  words  of  the  individual  (or.  if  appropriate, 
in  the  words  of  a  parent,  a  family  member,  a 
guardian,  an  advocate,  or  an  authorized  rep- 
resentative, of  the  individual),  describing  how 
the  individual  was  informed  about  and  involved 
in  choosing  among  alternative  goals,  objectives, 
services,  entities  providing  such  services,  and 
methods  used  to  provide  or  procure  such  serv- 
ices: 

"(xi)  include,  if  necessary,  an  amendment 
specifying— 

"(I)  the  reasons  that  an  individual  for  whom 
a  program  has  been  prepared  is  no  longer  eligi- 
ble for  vocational  rehabilitation  services:  and 

"(II)  the  rights  and  remedies  available  to  such 
an  individual  including,  if  appropriate,  recourse 
to  the  processes  set  forth  in  subsections  (b)(2) 
and  (d): 

"(xii)  set  forth  the  rights  and  remedies  avail- 
able to  such  an  individual  including,  if  appro- 


priate, recourse  to  the  processes  set  forth  in  sub- 
sections (b)(2)  and  (d): 

"(liii)  provide  a  description  of  the  availability 
of  a  client  assistance  program  established  pursu- 
ant to  section  112: 

"(liv)  to  the  maximum  extent  possible,  be  pro- 
vided in  the  native  language,  or  mode  of  com- 
munication, of  the  individual,  or.  in  an  appro- 
priate case,  of  a  parent,  a  family  member,  a 
guardian,  an  advocate,  or  an  authorized  rep- 
resentative, of  such  individual:  and 

"(TV)  include  information  identifying  other  re- 
lated services  and  benefits  provided  pursuant  to 
any  Federal.  State,  or  local  program  that  will 
enhance  the  capacity  of  the  individual  to 
achieve  the  vocational  objectives  of  the  individ- 
ual. 

"(C)  The  designated  State  unit  shall  furnish  a 
copy  of  the  individualized  written  rehabilitation 
program  and  amendments  to  the  program  to  the 
individual  with  a  disability  or.  in  an  appro- 
priate case,  a  parent,  a  family  member,  a  guard- 
ian, an  advocate,  or  an  authorized  representa- 
tive, of  the  individual.":  and 

(2)  in  paragraph  (2).  by  inserting  after  the 
first  sentence  the  following:  "Any  revisions  or 
amendments  to  the  program  resulting  from  such 
review  shall  be  incorporated  into  or  affixed  to 
such  program.  Such  revisions  or  amendments 
shall  not  take  effect  until  agreed  to  and  signed 
by  the  individual  with  a  disability,  or,  if  appro- 
priate, by  a  parent,  a  family  member,  a  guard- 
ian, an  advocate,  or  an  authorized  representa- 
tive, of  such  individual.". 

(c)  Technical  Amend.mests.— Section  102(c) 
(29  U.S.C.  722(c))  is  amended— 

(1)  by  strilcing  "Commissioner  shall  also  in- 
sure" and  inserting  "Director  of  the  designated 
State  unit  shall  also  ensure":  and 

(2)  in  paragraph  (2).  by  striking  "evaluation 
of  rehabilitation  potential"  and  inserting  "as- 
sessment for  determining  eligibility  and  voca- 
tional rehabilitation  needs  described  in  subpara- 
graphs (B)  and  (C)  of  section  7(22)". 

(d)  Selectios  of  Impartial  Hearing  Offi- 
cer.—Section  102(d)  (29  U.S.C.  722(d))  is  amend- 
ed— 

(1)  in  paragraph  (2)— 

(A)  by  inserting  "(A)"  after  "(2)":  and 

(B)  by  adding  at  the  end  the  following: 

"(B)  The  impartial  hearing  officer  shall  be  se- 
lected to  hear  a  particular  case — 

"(i)  on  a  random  basis:  or 

"(ii)  by  agreement  between— 

"(I)  the  Director  of  the  designated  State  unit 
and  the  individual  with  a  disability:  or 

"(II)  in  an  appropriate  case,  the  Director  and 
a  parent,  a  family  member,  a  guardian,  an  ad- 
vocate, or  an  authorized  representative,  of  such 
individual. 

"(C)  The  impartial  hearing  officer  shall  be  se- 
lected from  among  a  pool  of  qualified  persons 
identified  jointly  by— 

"(i)  the  designated  State  unit:  and 

"(ii)(I)  the  members  of  the  State  Rehabilita- 
tion Advisory  Council  established  under  section 
105  who  were  appointed  under  one  of  subpara- 
graphs (E)  through  (H)  of  section  105(b)(1): 

"(II)  the  commission  descrilyed  in  subpara- 
graph (B)  or  (C)(i)  of  section  101(a)(36):  or 

"(III)  the  commissions  described  in  section 
101(a)(36)(C>(ii).": 

(2)  in  paragraph  (3),  by  strilcing  subparagraph 
(C)  and  inserting  the  following: 

"(C)(i)  The  Director  may  not  overturn  or  mod- 
ify a  decision  of  an  impartial  hearing  officer,  or 
part  of  such  a  decision,  that  supports  the  posi- 
tion of  the  individual  unless  the  Director  con- 
cludes, based  on  clear  and  convincing  evidence, 
that  the  decision  of  the  independent  hearing  of- 
ficer is  clearly  erroneous  on  the  basis  of  being 
contrary  to  Federal  or  State  law.  including  pol- 
icy. 

"(ii)  A  final  decision  shall  be  made  m  writing 
by  the  Director  and  shall  include  a  full  report  of 
the  findings  and  the  grounds  for  such  decision. 


"(Hi)  Upon  making  a  final  decision,  the  Direc- 
tor shall  provide  a  copy  of  such  decision  to  such 
individual.": 

(3)  by  redesignating  paragraph  (5)  as  para- 
graph (6):  and 

(4)  by  inserting  after  paragraph  (4)  the  follow- 
ing: 

"(5)  Unless  the  individual  with  a  disability  so 
requests,  or.  in  an  appropriate  case,  a  parent,  a 
family  member,  a  guardian,  an  advocate,  or  an 
authorized  representative,  of  such  individual  so 
requests,  pending  a  final  determination  of  such 
hearing  or  other  final  resolution  under  this  sub- 
section, the  designated  State  unit  shall  not  in- 
stitute a  suspension,  reduction,  or  termination 
of  services  being  provided  under  the  individual- 
ized written  rehabilitation  program,  unless  such 
services  have  been  obtained  through  misrepre- 
sentation, fraud,  collusion,  or  criminal  conduct 
on  the  part  of  the  individual  with  a  disability.". 

SBC.    1X4.   SCOPE  OF   VOCATIONAL  REHABIUTA- 
TION  SERVICES. 

(a)  In  General.— Section  103(a)  (29  U.S.C. 
723(a))  is  amended— 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(1)  an  assessment  for  determining  eligibility 
and  vocational  rehabilitation  needs  by  qualified 
personnel,  including,  if  appropriate,  an  assess- 
nient  by  personnel  skilled  in  rehabilitation  tech- 
nology:": 

(2)  in  paragraph  (2)— 

(A)  by  striking  "referral,"; 

(B)  by  inserting  "work-related"  before  "place- 
ment services": 

(C)  by  inserting  before  "folloump."  the  follow- 
ing: "job  search  assistance,  placement  assist- 
ance, job  retention  services,  personal  assistance 
services,  and": 

(D)  by  striking  "maintain  or  regain  employ- 
ment" and  inserting  "maintain,  regain,  or  ad- 
vance in  employment":  and 

(E)  by  striking  ".  and  other  services"  and  all 
that  follows  through  "under  this  Act"; 

(3)  in  paragraph  (3)— 

(A)  by  striking  "and  services"  and  inserting 
"and  such  services":  and 

(B)  by  striking  ":  Provided.  That"  and  insert- 
ing ".  except  that": 

(4)  in  paragraph  (4)(A)— 

(A)  by  striking  "handicap  to  employment." 
and  inserting  "impediment  to  employment.": 
and 

(B)  by  striking  "substantially  reduce  the 
handicap"  and  inserting  "reduce  such  impedi- 
ment to  employment": 

(5)  in  paragraph  (5).  by  striking  ".  not  exceed- 
ing the  estimated  cost  of  subsistence,  during  re- 
habilitation" and  inserting  "for  additional  costs 
incurred  while  participating  in  rehabilitation": 

(6)  by  striking  "and"  at  the  end  of  paragraph 
(11): 

(7)  in  paragraph  (12).  by  striking  "engineering 
services."  and  inserting  "technology  services;": 
and 

(8)  by  adding  at  the  end  the  following: 

"(13)  referral  and  other  services  designed  to 
assist  individuals  with  disabilities  in  securing 
needed  services  from  other  agencies  through 
agreements  developed  under  section  101(a)(ll).  if 
such  services  are  not  available  under  this  Act; 

"(14)  transition  services  that  promote  or  facili- 
tate the  accomplishment  of  long-term  rehabilita- 
tion goals  and  intermediate  rehabilitation  objec- 
tives: 

"(15)  on-the-job  or  other  related  personal  as- 
si.stance  services  provided  while  an  individual 
with  a  disability  is  receiving  services  described 
in  this  section:  and 

"(16)  supported  employment  services.". 

(b)  Additional  Vocational  Rehabilitation 
Services— Section  103(b)  (29  U.S.C.  723(b))  is 
amended — 

(1)  m  paragraph  (1) — 


(A)  by  striking  "in  the  case"  and  inserting 
"In  the  case":  and 

(B)  by  striking  the  semicolon  at  the  end  and 
inserting  a  period: 

(2)  in  paragraph  (2)— 

(A)  by  striking  "the  construction"  and  all 
that  follows  through  "rehabilitation  facilities)" 
and  inserting  the  following:  "The  establishment, 
development,  or  improvement  of  community  re- 
habilitation programs,  including,  under  special 
circumstances,  the  construction  of  a  fot  lity, 
and  the  provision  of  other  services  (including 
services  offered  at  community  rehabilitation  pro- 
grams)"; 

(B)  by  striking  the  semicolon  at  the  end  and 
inserting  a  period:  and 

(C)  by  adding  at  the  end  the  following  sen- 
tence: "Such  programs  shall  be  used  to  provide 
services  that  promote  integration  and  comjaeti- 
tive  employment.": 

(3)  in  paragraph  (3)— 

(A)  by  striking  "the  use  of"  and  inserting 
"The  use  of":  and 

(B)  by  striking  ":  and"  and  inserting  a  pe- 
riod: 

(4)  in  paragraph  (4),  by  striking  "the  use  of" 
and  inserting  "The  use  of":  and 

(5)  by  adding  at  the  end  the  following  para- 
graph: 

"(5)  Technical  assistance  and  support  services 
to  businesses  that  are  not  subject  to  title  I  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111  el  seq.)  and  that  are  seeking  to  em- 
ploy individuals  with  disabilities.". 

SBC.  lis.  NONFEDERAL  SHARE  FOR  CONSTRUC- 
TION. 

Section  104  (29  U.S.C.  724)  is  amended— 

(1)  by  striking  "costs  of  construction  or  estab- 
lishment of  a  public  or  nonprofit  rehabilitation 
facility"  and  inserting  "costs  of  establishment 
of  a  community  rehabilitation  program  or  con- 
struction, under  special  circumstances,  of  a  fa- 
cility for  such  a  program":  and 

(2)  by  striking  "construction  or  establishment 
of  a  facility"  and  inserting  "establishment  of 
such  a  program  or  construction  of  such  a  facil- 
ity". 

SBC.     126.     STATE    REHABIUTATION    ADVISORY 
COUNCIU 

(a)  AMENDMENT.— Part  A  Of  title  I  (29  U.S.C. 
720  et  seq.)  is  amended  by  adding  at  the  end  the 
following: 

'SEC.    105.    STATE    REHABIUTATION    ADVISORY 
COUNCIU 

"(a)  ESTABLISHME.^T.- 

"(1)  In  general.— Except  as  provided  in  sub- 
paragraph (B)  or  (C)  of  section  101(a)(36).  to  be 
eligible  to  receive  financial  assistance  under  this 
title  a  State  shall  establish  a  State  Rehabilita- 
tion Advisory  Council  (referred  to  in  this  section 
as  the  'Council')  m  accordance  with  this  sec- 
tion. 

"(2)  Separate  agency  for  individuals  who 
ARE  BLIND.— A  State  that  designates  a  State 
agency  to  administer  the  part  of  the  Statgeplan 
under  which  vocational  rehabilitation  services 
are  provided  for  individuals  who  are  blind 
under  section  101(a)(l)(A)(i)  may  establish  a 
separate  Council  in  accordance  with  this  section 
to  perform  the  duties  of  such  a  Council  with  re- 
spect to  such  State  agency. 

"(b)  Composition  and  appointment.— 

"(1)  Composition.— The  Council  shall  be  com- 
posed of— 

"(A)  at  least  one  representative  of  the  State- 
wide Independent  Living  Council  established 
under  section  705.  which  representative  may  be 
the  chairperson  or  other  designee  of  the  Coun- 
cil: 

"(B)  at  least  one  representative  of  a  parent 
training  and  information  center  established  pur- 
suant to  section  631(c)(9)  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C.  1431(c)(9)): 

"(C)  at  least  one  representative  of  the  client 
assistance  program  established  under  section 
112; 


"(D)  at  least  one  vocational  rehabilitation 
counselor,  with  knowledge  of  and  experience 
with  vocational  rehabilitation  programs,  who 
shall  serve  as  an  ex  officio,  nonvoting  member  of 
the  Council  if  the  counselor  is  an  employee  of 
the  designated  State  agency: 

"(E)  at  least  one  representative  of  community 
rehabilitation  program  service  providers: 

"(F)  four  representatives  of  business,  indus- 
try, and  labor; 

"(G)  representatives  of  disability  advocacy 
groups  representing  a  cross  section  of— 

"(i)  individuals  with  physical,  cognitive,  sen- 
sory, and  mental  disabilities:  and 

"(ii)  parents,  family  members,  guardians,  ad- 
vocates, or  authorized  representatives  of  indi- 
viduals with  disabilities  who  have  difficulty  in 
representing  themselves  or  are  unable  due  to 
their  disabilities  to  represent  themselves:  and 

"(H)  current  or  former  applicants  for,  or  re- 
cipients of.  vocational  rehabilitation  services. 

"(2)  Ex  OFFICIO  MEMBER— The  Director  of  the 
designated  State  unit  shall  be  an  ex  officio  mem- 
ber of  the  Council. 

"(3)  APPOINTMENT.— Members  of  the  Council 
shall  be  appointed  by  the  Governor  or  the  ap- 
propriate entity  within  the  State  responsible  for 
making  appointments.  The  appointing  authority 
shall  select  members  after  soliciting  rec- 
ommendations from  representatives  of  organiza- 
tions representing  a  broad  range  of  individuals 
with  disabilities  and  organizations  interested  in 
individuals  with  disabilities. 

"(4)  Qualifications.— A  majority  of  Council 
members  shall  be  persons  who  are — 

"(A)  individuals  with  disabilities  described  in 
section  7(8)(B):  and 

"(B)  not  employed  by  the  designated  State 
unit. 

"(5)  CHAIRPERSON.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  Council  shall  select  a  chair- 
person from  among  the  membership  of  the  Coun- 
cil. 

"(B)  Designation  by  governor.— In  states  in 
which  the  Governor  does  not  have  veto  power 
pursuant  to  State  law.  the  Governor  shall  des- 
ignate a  member  of  the  Council  to  serve  as  the 
chairperson  of  the  Council  or  shall  require  the 
Council  to  so  designate  such  a  member. 

"(6)  Terms  OF  APPOINTMENT.— 

"(A)  Length  of  term.— Each  member  of  the 
Council  shall  serve  for  a  term  of  not  more  than 
3  years,  except  that— 

"(i)  a  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term  for 
which  a  predecessor  was  appointed,  shall  be  ap- 
pointed for  the  remainder  of  such  term:  and 

"(ii)  the  terms  of  service  of  the  members  ini- 
tially appointed  shall  be  (as  specified  by  the  ap- 
pointing authority)  for  such  fewer  number  of 
years  as  will  provide  for  the  expiration  of  terms 
on  a  staggered  basis. 

"(B)  Number  of  terms.— No  member  of  the 
Council  may  serve  more  than  two  consecutive 
full  terms. 

"(7)  VACA.\CIES.—Any  vacancy  occurring  in 
the  membership  of  the  Council  shall  be  filled  in 
the  same  manner  as  the  original  appointment. 
The  vacancy  shall  not  affect  the  power  of  the 
remaining  members  to  execute  the  duties  of  the 
Council. 

"(c)  Functions  of  Council.— The  Council 
shall— 

"(I)  review,  analyze,  and  advise  the  des- 
ignated State  unit  regarding  the  performance  of 
the  responsibilities  of  the  unit  under  this  title, 
particularly  responsibilities  relating  to— 

"(A)  eligibility  (including  order  of  selection): 

'(B)  the  extent,  scope,  and  effectiveness  of 
services  provided:  and 

"(C)  functions  performed  by  State  agencies 
that  affect  or  that  potentially  affect  the  ability 
of  individuals  with  disabilities  in  achieving  re- 
habilitation goals  and  objectives  under  this  title: 


"(2)  advise  the  designated  State  agency  and 
the  designated  State  unit,  and.  at  the  discretion 
of  the  designated  State  agency,  assist  in  the 
preparation  of  applications,  the  State  plan,  the 
strategic  plan  and  amendments  to  the  plans,  re- 
ports, needs  assessments,  and  evaluations  re- 
quired by  this  title: 

"(3)  to  the  extent  feasible,  conduct  a  review 
and  analysis  of  the  effectiveness  of,  and 
consumer  satisfaction  with— 

"(A)  the  functions  performed  by  State  agen- 
cies and  other  public  and  private  entities  re- 
sponsible for  performing  functions  for  individ- 
uals with  disabilities:  and 

"(B)  vocational  rehabilitation  services— 

"(i)  provided,  or  paid  for  from  funds  made 
available,  under  this  Act  or  through  other  pub- 
lic or  private  sources:  and 

"(ii)  provided  by  State  agencies  and  other 
public  and  private  entities  resporisible  for  pro- 
viding vocational  rehabilitation  services  to  indi- 
viduals with  disabilities: 

"(4)  prepare  and  submit  an  annual  report  to 
the  Governor  or  appropriate  State  entity  and 
the  Commissioner  on  the  status  of  vocational  re- 
habilitation programs  operated  unthin  the  State, 
and  make  the  report  available  to  the  public: 

"(5)  coordinate  with  other  councils  within  the 
State,  including  the  Statewide  Independent  Liv- 
ing Council  established  under  section  705,  the 
advisory  panel  established  under  section 
613(a)(12)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1413(a)(12)).  the  State 
Planning  Council  described  in  section  124  of  the 
Developmental  Disabilities  Assistance  and  Bill 
of  Rights  Act  (42  U.S.C.  6024).  and  the  State 
mental  health  planning  council  established 
under  section  1916(e)  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  300x-4(e)); 

"(6)  advise  the  State  agency  designated  under 
section  101(a)(1)  and  provide  for  coordination 
and  the  establishment  of  working  relationships 
between  the  State  agency  and  the  Statewide 
Independent  Living  Council  and  centers  for 
independent  living  within  the  State:  and 

"(7)  perform  such  other  functions,  consistent 
with  the  purpose  of  this  title,  as  the  State  Reha- 
bilitation Advisory  Council  determines  to  be  ap- 
propriate, that  are  comparable  to  the  other 
functions  performed  by  the  Council. 

"(d)  Resources.— 

"(1)  Plan.— The  Council  shall  prepare,  in 
conjunction  with  the  designated  State  unit,  a 
plan  for  the  provision  of  such  resources,  includ- 
ing such  staff  and  other  personnel,  as  may  be 
necessary  to  carry  out  the  functions  of  the 
Council  under  this  section.  The  resource  plan 
shall,  to  the  maximum  extent  possible,  rely  on 
the  use  of  resources  in  existence  during  the  pe- 
riod of  implementation  of  the  plan. 

"(2)  Resolution  of  disagree.ments.—To  the 
extent  that  there  is  a  disagreement  between  the 
Council  and  the  designated  State  unit  in  regard 
to  the  resources  necessary  to  carry  out  the  func- 
tions of  the  Council  as  set  forth  in  this  section, 
the  disagreement  shall  be  resolved  by  the  Gov- 
ernor or  appointing  agency  consistent  with 
paragraph  (1). 

"(3)  Supervision  and  evaluation.— Each 
Council  shall,  consistent  with  State  law.  super- 
vise and  evaluate  such  staff  and  other  personnel 
as  may  be  necessary  to  carry  out  its  functions 
under  this  section. 

"(4)  Personnel  conflict  of  interest.— 
While  assisting  the  Council  in  carrying  out  its 
duties,  staff  and  other  personnel  shall  not  be  as- 
signed duties  by  the  designated  State  unit  or 
any  other  agency  or  office  of  the  State,  that 
would  create  a  conflict  of  interest. 

"(e)  Conflict  of  Interest— No  member  of 
the  Council  shall  cast  a  vote  on  any  matter  that 
would  provide  direct  financial  benefit  to  the 
member  or  otherwise  give  the  appearance  of  a 
conflict  of  interest  under  State  law. 
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•'(f)  Meetings.— The  Council  shall  convene  at 
least  4  meetings  a  year  in  such  places  as  it  de- 
termines to  be  necessary  to  conduct  Council 
business  and  conduct  such  forums  or  hearings 
as  the  Council  considers  appropriate.  The  meet- 
ings, hearings,  and  forums  shall  be  publicly  an- 
nounced. The  meetings  shall  be  open  and  acces- 
sible to  the  general  public  unless  there  is  a  valid 
reason  for  an  executive  session. 

•'(g)      COMPESSATION      ASD      EXPESSES.—The 

Council  may  use  funds  appropriated  under  this 
title  to  reimburse  members  of  the  Council  for 
reasonable  and  necessary  expenses  of  attending 
Council  meetings  and  performing  Council  duties 
(including  child  care  and  personal  assistance 
services),  and  to  pay  compensation  to  a  member 
of  the  Council,  if  such  member  is  not  employed 
or  must  forfeit  wages  from  other  employment, 
for  each  day  the  member  is  engaged  in  perform- 
ing the  duties  of  the  Council. 

"(h)  HEARINGS  AND  FoRVMS.—The  Council  is 
authorized  to  hold  such  hearings  and  forums  as 
the  Counal  may  determine  to  be  necessary  to 
carry  out  the  duties  of  the  Council. 

"(i)  Use  of  Existing  Councils.— To  the  ex- 
tent that  a  State  has  established  a  Council  be- 
fore September  30,  1992.  that  is  comparable  to 
the  Council  described  in  this  section,  such  estab- 
lished Council  shall  be  considered  to  be  in  com- 
pliance with  this  section.  Within  1  year  after 
the  date  of  enactment  of  the  Rehabilitation  Act 
Amendments  of  1992,  such  State  shall  establish  a 
Council  that  complies  in  full  with  this  section.  ". 

(b)  Technical  Amendment —The  table  of 
contents  relating  to  the  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  104  the 
following: 

"Sec.  105.  State  Rehabilitation  Advisory  Coun- 
cil.'. 
"Sec.  105.  State  Rehabilitation  Advisory  Coun- 
cil.". 

SBC.  in.  EVALVATIOS. 

(a)  AMENDMENT— Part  A  of  title  I  (29  U.S.C. 
720  et  seq.)  (as  amended  by  section  126(a)).  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing: 

SBC    lot.    EVALUATION   STANDARDS  AND  PER- 
FORMANCE INDICATORS. 

"(a)  Establishment.— 

"(1)  In  general.— The  Commissioner  shall, 
not  later  than  September  30.  1994.  establish  and 
publish  evaluation  standards  and  performance 
indicators  for  the  vocational  rehabilitation  pro- 
gram under  this  title. 

"(2)  Measures.— The  standards  and  indica- 
tors shall  include  outcome  and  related  measures 
of  program  performance  that  facilitate  and  in 
no  way  impede  the  accomplishment  of  the  pur- 
pose and  policy  of  this  title. 

"(3)  Comment.— The  standards  and  indicators 
shall  be  developed  with  input  from  State  voca- 
tional rehabilitation  agencies,  related  profes- 
sional and  consumer  organizations,  recipients  of 
vocational  rehabilitation  services,  and  other  in- 
terested parties.  The  Commissioner  shall  publish 
in  the  Federal  Register  a  notice  of  intent  to  reg- 
ulate regarding  the  development  of  proposed 
standards  and  indicators.  Proposed  standards 
and  indicators  shall  be  published  in  the  Federal 
Register  for  review  and  comment.  Final  stand- 
ards and  indicators  shall  be  published  m  the 
Federal  Register. 

"(b)  Compliance  — 

••(I)  State  reports.— in  accordance  with  reg- 
ulations established  by  the  Secretary,  each  State 
shall  report  to  the  Commissioner  after  the  end  of 
each  fiscal  year  the  extent  to  which  the  State  is 
in  compliance  with  the  standards  and  indica- 
tors. 

"(2)  Program  improvement  — 

"(A)  Plan.— If  the  Commissioner  determines 
that  the  performance  of  any  State  is  below  es- 
tablished standards,  the  Commissioner  shall  pro- 
vide technical  assistance  to  the  State  and  the 


State  and  the  Commissioner  shall  jointly  develop 
a  program  improvement  plan  outlining  the  spe- 
cific actions  to  be  talcen  by  the  State  to  improve 
program  performance. 

•'(B)  REVIEW.— The  Commissioner  shall— 

"(i)  review  the  program  improvement  efforts  of 
the  State  on  a  biannual  basis  and,  if  necessary, 
request  the  State  to  make  further  revisions  to 
the  plan  to  improve  performance;  and 

"(ii)  continue  to  conduct  such  reviews  and  re- 
quest such  revisions  until  the  State  sustains  sat- 
isfactory performance  over  a  period  of  more 
than  1  year. 

"(c)  Withholding— If  the  Commissioner  de- 
termines that  a  State  whose  performance  falls 
below  the  established  standards  has  failed  to 
enter  into  a  program  improvement  plan,  or  is 
not  complying  substantially  with  the  terms  and 
conditions  of  such  a  program  improvement  plan, 
the  Commissioner  shall,  consistent  with  sub- 
sections (c)  and  (d)  of  section  107,  reduce  or 
make  no  further  payments  to  the  State  under 
this  program,  until  the  State  has  entered  into  an 
approved  program  improvement  plan,  or  satisfies 
the  Commissioner  that  the  State  is  complying 
substantially  with  the  terms  and  conditions  of 
such  a  program  improvement  plan,  as  appro- 
priate. 

"(d)  Report  to  Congress— Beginning  in  fis- 
cal year  1996,  the  Commissioner  shall  include  in 
each  annual  report  to  the  Congress  under  sec- 
tion 13  an  analysis  of  program  performance,  in- 
cluding relative  State  performance,  based  on  the 
standards  and  indicators.". 

(b)  Technical  Amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  105  (as 
added  by  section  126(b))  the  following: 
"Sec.  106.  Evaluation  standards  and  perform- 
ance indicators.". 
SEC.  IXH.  MONITORING  AND  REVIEW. 

(a)  Amendment.— Part  A  of  title  I  (29  U.S.C. 
720  et  seq.)  (as  amended  by  sections  126(a)  and 
127(a)),  is  further  amended  by  adding  at  the  end 
the  following: 
'SEC.  107.  MONITORING  AND  REVIEW. 

"(a)  In  General — 

"(1)  Duties.— In  carrying  out  the  duties  of 
the  Commissioner  under  this  title,  the  Commis- 
sioner shall — 

"(A)  provide  for  the  annual  review  and  peri- 
odic on-site  monitoring  of  programs  under  this 
title:  and 

"(B)  determine  whether,  in  the  administration 
of  the  State  plan,  a  State  is  complying  substan- 
tially with  the  provisions  of  such  plan  and  with 
evaluation  standards  and  performance  indica- 
tors established  under  section  106. 

"(2)  Procedures  for  reviews.— In  conduct- 
ing reviews  under  this  section  the  Commissioner 
shall  consider,  at  a  minimum— 

"(A)  State  policies  and  procedures: 

"(B)  guidance  materials: 

"(C)  decisions  resulting  from  hearings  con- 
ducted m  accordance  with  due  process: 

"(D)  strategic  plans  and  updates: 

"(E)  plans  and  reports  prepared  under  section 
106(b): 

"(F)  consumer  satisfaction  surveys  described 
in  section  10I(a)(32): 

"(G)  information  provided  by  the  State  Reha- 
bilitation Advisory  Council  established  under 
section  105: 

"(H)  reports:  and 

"(I)  budget  and  financial  management  data. 

"(3)  Procedures  for  monitoring.— In  con- 
ducting monitoring  under  this  section  the  Com- 
missioner shall  conduct— 

"(A)  on-site  visits,  including  on-site  reviews  of 
records  to  verify  that  the  State  is  following  re- 
quirements regarding  the  order  of  selection  set 
forth  m  section  101(a)(5)(A): 

"(B)  public  hearings  and  other  strategies  for 
collecting  information  from  the  public: 


"(C)  meetings  with  the  State  Rehabilitation 
Advisory  Council: 

"(D)  reviews  of  individual  case  files,  including 
individualized  written  rehabilitation  programs 
and  ineligibility  determinations:  and 

"(E)  meetings  with  rehabilitation  counselors 
and  other  personnel. 

"(4)  AREAS  OF  INQUIRY.— In  conducting  the 
review  and  monitoring,  the  Commissioner  shall 
examine— 

"(A)  the  eligibility  process: 

"(B)  the  provision  of  services,  including,  if 
applicable,  the  order  of  selection: 

"(C)  whether  the  personnel  evaluation  system 
described  in  section  101(a)(35)  facilitates  and 
does  not  impede  the  accomplishments  of  the  pro- 
gram; 

"(D)  such  other  areas  as  may  be  identified  by 
the  public  or  through  meetings  with  the  State 
Rehabilitation  Advisory  Council;  and 

"(E)  such  other  areas  of  inquiry  as  the  Com- 
missioner may  consider  appropriate. 

"(b)  Technical  Assistance.— The  Commis- 
sioner shall— 

"(1)  provide  technical  assistance  to  programs 
under  this  title  regarding  improving  the  quality 
of  vocational  rehabilitation  services  provided: 
and 

"(2)  provide  technical  assistance  and  establish 
a  corrective  action  plan  for  a  program  under 
this  title  if  the  Commissioner  finds  that  the  pro- 
gram fails  to  comply  substantially  with  the  pro- 
visions of  the  State  plan,  or  with  evaluation 
standards  or  performance  indicators  established 
under  section  106.  in  order  to  ensure  that  such 
failure  is  corrected  as  soon  as  practicable. 
"(c)  Failure  To  Comply  With  Plan.— 

"(1)  Withholding  payments.— Whenever  the 
Commissioner,  after  providing  reasonable  notice 
and  an  opportunity  for  a  hearing  to  the  State 
agency  administering  or  supervising  the  admin- 
istration of  the  State  plan  approved  under  sec- 
tion 101.  finds  that— 

"(A)  the  plan  has  been  so  changed  that  it  no 
longer  complies  with  the  requirements  of  section 
101(a):  or 

"(B)  in  the  administration  of  the  plan  there  is 
a  failure  to  comply  substantially  with  any  pro- 
vision of  such  plan  or  with  an  evaluation  stand- 
ard or  performance  indicator  established  under 
section  106, 

the  Commissioner  shall  notify  such  Stale  agency 
that  no  further  payments  will  be  made  to  the 
State  under  this  title  (or,  in  the  discretion  of  the 
Commissioner,  that  such  further  payments  will 
be  reduced,  in  accordance  with  regulations  the 
Commissioner  shall  prescribe,  or  that  further 
payments  will  not  be  made  to  the  State  only  for 
the  projects  under  the  parts  of  the  State  plan  af- 
fected by  such  failure),  until  the  Commissioner 
is  satisfied  there  is  no  longer  any  such  failure. 

"(2)  Period.— Until  the  Commissioner  is  so 
satisfied,  the  Commissioner  shall  make  no  fur- 
ther payments  to  such  State  under  this  title  (or 
shall  reduce  payments  or  limit  payments  to 
projects  under  those  parts  of  the  State  plan  in 
which  there  is  no  such  failure). 

"(3)     DISBVRSAL    OF    WITHHELD    FUNDS.  — The 

Commissioner  may,  in  accordance  with  regula- 
tions the  Secretary  shall  prescribe,  disburse  any 
funds  withheld  from  a  State  under  paragraph 
(1)  to  any  public  or  nonprofit  private  organiza- 
tion or  agency  within  such  State  or  to  any  polit- 
ical subdivision  of  such  State  submitting  a  plan 
meeting  the  requirements  of  section  101(a).  The 
Commissioner  may  not  make  any  payment  under 
this  paragraph  unless  the  entity  to  which  such 
payment  is  made  has  provided  assurances  to  the 
Commissioner  that  such  entity  will  contribute, 
for  purposes  of  carrying  out  such  plan,  the  same 
amount  as  the  State  would  have  been  obligated 
to  contribute  if  the  State  received  such  payment. 

"(d)  Review.- 

"(1)  PETITION.— Any  State  that  is  dissatisfied 
with  a  final  determination  of  the  Commissioner 
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under  section  101(b)  or  subsection  (c)  may  file  a 
petition  for  judicial  review  of  such  determina- 
tion in  the  United  States  Court  of  Appeals  for 
the  circuit  in  which  the  State  is  located.  Such  a 
petition  may  be  filed  only  within  the  30-day  pe- 
riod bemnning  on  the  date  that  notice  of  such 
final  determination  was  received  by  the  State. 
The  clerk  of  the  court  shall  transmit  a  copy  of 
the  petition  to  the  Commissioner  or  to  any  offi- 
cer designated  by  the  Commissioner  for  that 
purpose.  In  accordance  with  section  2112  of  title 
28.  United  States  Code,  the  Commissioner  shall 
file  with  the  court  a  record  of  the  proceeding  on 
which  the  Commissioner  based  the  determina- 
tion being  appealed  by  the  State.  Until  a  record 
is  so  filed,  the  Commissioner  may  modify  or  set 
aside  any  determination  made  under  such  pro- 
ceedings. 

"(2)  Submissions  and  determinations.— If, 
in  an  action  under  this  subsection  to  review  a 
final  determination  of  the  Commissioner  under 
section  101(b)  or  subsection  (c).  the  petitioner  or 
the  Commissioner  applies  to  the  court  for  leave 
to  have  additional  oral  submissions  or  written 
presentations  made  respecting  such  determina- 
tion, the  court  may.  for  good  cause  shown,  order 
the  Commissioner  to  provide  within  30  days  an 
additional  opportunity  to  make  such  submis- 
sions and  presentations.  Within  such  period,  the 
Commissioner  may  revise  any  findings  of  fact, 
modify  or  set  aside  the  determination  being  re- 
viewed, or  make  a  new  determination  by  reason 
of  the  additional  submissions  and  presentations, 
and  shall  file  such  modified  or  new  determina- 
tion, and  any  revised  findings  of  fact,  with  the 
return  of  such  submissions  and  presentations. 
The  court  shall  thereafter  review  such  new  or 
modified  determination. 

"(3)  Standards  of  review.— 

"(A)  In  GENERAL.— Upon  the  filing  of  a  peti- 
tion under  paragraph  (1)  for  judicial  review  of 
a  determination,  the  court  shall  ha've  jurisdic- 
tion— 

"(i)  to  grant  appropriate  relief  as  provided  in 
chapter  7  of  title  5,  United  States  Code,  except 
for  interim  relief  with  respect  to  a  determination 
under  subsection  (c);  and 

"(ii)  except  as  otherwise  provided  in  subpara- 
graph (B),  to  review  such  determination  in  ac- 
cordance with  chapter  7  of  title  5,  United  States 
Code. 

"(B)  Substantial  evidence.— Section  706  of 
title  5,  United  States  Code,  shall  apply  to  the  re- 
view of  any  determination  under  this  sub- 
section, except  that  the  standard  for  review  pre- 
scribed by  paragraph  (2)(E)  of  such  section  706 
shall  not  apply  and  the  court  shall  hold  unlaw- 
ful and  .let  aside  such  determination  if  the  court 
finds  that  the  determination  is  not  supported  by 
substantial  evidence  in  the  record  of  the  pro- 
ceeding submitted  pursuant  to  paragraph  (1),  as 
supplemented  by  any  additional  submissions 
and  presentations  filed  under  paragraph  (2).". 

(b)  CONFOR.VI.\G  AND  TECHNICAL  AMEND- 
MENTS.— 

(1)  Section  6(c)  (29  U.S.C.  705(c))  is  amended 
by  striking  "101"  and  inserting  "107". 

(2)  The  table  of  contents  relating  to  the  Act  is 
amended  by  inserting  after  the  item  relating  to 
section  106  (as  added  by  section  127(b))  the  fol- 
lowing: 

"Sec.  107.  Monitoring  and  review.". 

SEC.  Its.  EXPENDITURE  OF  CERTAIN  AMOUNTS. 

(a)  AMENDMENT. -Part  A  of  title  I  (29  U.S.C. 
720  et  seq.),  as  amended  by  the  preceding  sec- 
tions, is  further  amended  by  adding  at  the  end 
the  following: 
'SEC.  10%.  EXPENDITURE  OF  CERTAIN  AMOUNTS. 

"(a)  Expenditure.— Amounts  described  in 
subsection  (b)  may  not  be  expended  by  a  State 
for  any  purpose  other  than  carrying  out  pro- 
grams for  which  the  State  receives  financial  as- 
sistance under  this  title,  under  part  C  of  title 
VI,  or  under  title  VII. 


"(b)  AMOUNTS.— The  amounts  referred  to  in 
subsection  (a)  are  amounts  provided  to  a  State 
under  the  Social  Security  Act  (42  U.S.C.  301  et 
seq.)  as  reimbursement  for  the  expenditure  of 
payments  received  by  the  State  from  allotmenU 
under  section  110  of  this  Act.". 

(b)  Technical  amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  107  (as 
added  by  section  128(b)(2))  the  following: 
"Sec.  108.  Expenditure  of  certain  amounts.". 
SEC.  130.  TRAINING  OP  EMPLOYERS  WTTB  RE- 
SPECT TO  AMERJCA.\S  WTTU  DIS- 
ABIUTIES  ACT  OF  1990. 

(a)  AMENDMENT.— Part  A  of  tiUe  I  (29  U.S.C. 
720  et  seq.),  as  amended  by  the  preceding  sec- 
tions, is  further  amended  by  adding  at  the  end 
the  following: 

'SEC.  109.  TRAINING  OF  EMPLOYERS  WTTU  RE- 
SPECT TO  AMERICANS  WITH  DIS- 
ABIUTIES  ACT  OF  1990. 

"A  State  may  expend  payments  received  under 
section  111— 

"(1)  to  carry  out  a  program  to  train  employers 
with  respect  to  compliance  unth  the  require- 
ments of  title  I  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12111  et  seq.);  and 

"(2)  to  inform  employers  of  the  existence  of 
the  program  and  the  availability  of  the  services 
of  the  program.". 

(b)  TECHNICAL  AMENDMENT —The  table  of 
contents  relating  to  the  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  108  (as 
added  by  section  129(b))  the  following: 

"Sec.  109.  Training  of  employers  with  respect  to 
Americans  with  Disabilities  Act  of 
1990.". 

SEC.  131.  REALLOTMENT. 

(a)  TERRITORIES.— Section  110(a)  (29  U.S.C. 
730(a))  is  amended — 

(1)  in  paragraph  (3),  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands""  and  in- 
serting "and  the  Republic  of  Patau";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  The  Republic  of  Palau  may  receive  allot- 
ments or  allocations  under  this  section  only 
until  the  Compact  of  Free  Association  with 
Palau  takes  effect.". 

(b)  REALLOTMENT.— Section  110(c)  (29  U.S.C. 
730(c))  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(4)  If  the  Commissioner  determines,  under 
paragraph  (1),  that  any  payment  of  an  allot- 
ment to  a  State  under  section  111(a)  for  any  fis- 
cal year  will  not  be  utilized  by  such  State  in 
carrying  out  the  purposes  of  this  title,  the  pay- 
ment shall  remain  available  for  reallotment  to 
other  States  until  reallotted." . 

(c)  Reservation.— Section  110(d)  (29  U.S.C. 
730(d))  is  amended  by  striking  paragraph  (2) 
and  inserting  the  following: 

"(2)  The  sum  referred  to  in  paragraph  (1) 
shall  be,  as  determined  by  the  Secretary— 

"(A)  not  less  than  one-third  of  one  percent 
and  not  more  than  1.5  percent  of  the  amount 
under  paragraph  (1),  for  fiscal  years  1993  and 
1994;  and 

"(B)  not  less  than  one-half  of  one  percent  and 
not  more  than  1.5  percent  of  the  amount  under 
paragraph  (1),  for  fiscal  years  1995,  1996,  and 
1997.". 
SEC.  t3i.  PAYMENTS  TO  STATES. 

Section  111(a)  (29  U.S.C.  731(a))  is  amended— 
(1)  in  paragraph  (1)— 

(A)  by  striking  '•(including  any  additional 
payment  to  it  under  section  110(b))":  and 

(B)  by  striking  "State  plan."  and  inserting 
"State  plan  and  develojmient  and  implementa- 
tion of  the  strategic  plan  as  provided  in  section 
101(a)(34)(A).  Any  State  that  receives  such  an 
amount  shall  expend,  for  development  and  im- 
plementation of  the  strategic  plan,  not  less  than 


the  percentage  of  the  allotment  of  the  StaU  re- 
ferred to  in  section  101(a)(34)(B)."; 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  striking  "(and 
any  additional  payment  under  subsection  (b))"; 
and 

(B)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)(i)  For  fiscal  year  1993.  the  amount  other- 
wise payable  to  a  State  for  a  fiscal  year  under 
this  section  shall  be  reduced  by  the  amount  by 
which  expenditures  from  non-Federal  sources 
under  the  State  plan  under  this  tiUe  for  the  pre- 
vious fiscal  year  are  less  than  the  average  of  the 
total  of  such  expenditures  for  the  3  fiscal  years 
preceding  the  previous  fiscal  year. 

"(ii)  For  fiscal  year  1994  and  each  fiscal  year 
thereafter,  the  amount  otherwise  payable  to  a 
Stale  for  a  fiscal  year  under  this  section  shall  be 
reduced  by  the  amount  by  which  expenditures 
from  non-Federal  sources  under  the  State  plan 
under  this  title  for  the  previous  fiscal  year  are 
less  than  the  total  of  such  expenditures  for  the 
second  fiscal  year  preceding  the  previous  fiscal 
year.";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph:  ./. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  amount  of  a  payment  under  this  section 
with  respect  to  any  construction  project  in  any 
State  shall  be  equal  to  the  same  percentage  of 
the  cost  of  such  project  as  the  Federal  share 
that  is  applicable  in  the  case  of  rehabilitation 
facilities  (as  defined  in  section  645(g)  of  the 
Public  Health  Service  Act  (42  U.S.C.  291o(a))). 
in  such  State. 

"(B)  If  the  Federal  share  unth  respect  to  reha- 
bilitation facilities  in  such  State  is  determined 
pursuant  to  section  645(b)(2)  of  such  Act  (42 
U.S.C.  2910(b)(2)).  the  percentage  of  the  cost  for 
purposes  of  this  section  shall  be  determined  in 
accordance  with  regulations  prescribed  by  the 
Commissioner  designed  to  achieve  as  nearly  as 
practicable  results  comparable  to  the  results  ob- 
tained under  such  section.". 
SEC.  133.  CUENT  ASSISTANCE  PROGRAM. 

(a)  advocacy— Section  112(a)  (29  U.S.C. 
732(a))  is  amended — 

(1)  in  the  first  sentence — 

(A)  by  striking  "to  assist  such  clients"  and  in- 
serting "to  assist  and  advocate  for  such  cli- 
ents"; 

(B)  by  inserting  "and  advocacy"  after  '"in- 
cluding assistance":  and 

(C)  by  inserting  before  the  period  in  the  first 
sentence  the  following:  ""and  to  facilitate  access 
to  the  services  funded  under  this  Act  through 
individual  and  systemic  advocacy"*. 

(2)  by  amending  the  second  sentence  to  read 
as  follows:  ""The  client  assistance  program  shall 
provide  information  on  the  available  services 
and  benefits  under  this  Act  and  title  I  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111  et  seq.)  to  individuals  with  disabil- 
ities in  the  State,  especially  with  regard  to  indi- 
viduals with  disabilities  who  have  traditionally 
been  unserved  or  underserved  by  vocational  "re- 
habilitation programs.";  and 

(3)  by  inserting  after  the  second  sentence  the 
following:  ""In  providing  assistance  and  advo- 
cacy under  this  subsection  mth  respect  to  serv- 
ices under  this  title,  a  client  assistance  program 
may  provide  the  assistance  and  advocacy  with 
respect  to  services  that  are  directly  related  to  fa- 
cilitating the  employment  of  the  individual.". 

(b)  REDESIGNATION  OF  AGENCY.— Section 
112(c)(1)  (29  U.S.C.  732(c)(1))  is  amended  by 
striking  subparagraph  (B)  and  inserting  the  fol- 
lowing: 

"(B)  The  Governor  may  not  redesignate  the 
agency  designated  under  subparagraph  (A) 
without  good  cause  and  unless — 

"(i)  the  Governor  has  given  the  agency  30 
days  notice  of  the  intention  to  make  such  redes- 
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ignation.  including  specification  of  the  good 
cause  for  such  redesignation  and  an  oppor- 
tunity to  respond  to  the  assertion  that  good 
cause  has  been  shown: 

"(ii)  individuals  mth  disabilities  or  their  rep- 
resentatives have  timely  notice  of  the  redesigna- 
tion and  opportunity  for  public  comment,  and 

"(Hi)  the  agency  has  the  opportunity  to  ap- 
peal to  the  Commissioner  on  the  basis  that  the 
redesignation  was  not  for  good  cause.". 

(c)  MISIMLM  STATE  ALLOTMESTS.— Section 
112(e)(1)  (29  U.S.C.  732(e)(1))  is  amended— 

(1)  in  subparagraph  (B).  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands."  and  in- 
serting "and  the  Republic  of  Patau,  except  that 
the  Republic  of  Palau  may  receive  such  allot- 
ment under  this  section  only  until  the  Compact 
of  Free  Association  with  Palau  takes  effect.": 

(2)  in  subparagraph  (C).  by  striking  "and  the 
Trust  Territory  of  the  Pacific  Islands"  and  in- 
serting "and  the  Republic  of  Palau":  and 

(3)  in  subparagraph  (D)— 

(A)  in  clause  (i).  by  striking  "S75.0OO"  and  in- 
serting "tlOO.OOO":  and 

(B)  in  clause  (ii) — 

(i)  by  striking  "subsection  (c),"  and  inserting 
"clause  (i).": 

(ii)  by  striking  "minimum  allotment  under 
subparagraph  (A)"  and  inserting  "minimum  al- 
lotments under  subparagraphs  (A)  and  (B)": 
and 

(Hi)  by  striking  "fiscal  year  by  more  than" 
and  all  that  follows  and  inserting  "fiscal 
year.". 

(d)  Report.— Section  112(g)  (29  U.S.C.  732(g)) 
is  amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(5)  Each  such  r^jSbrt  shall  contain  informa- 
tion on  the  number  of  requests  the  client  assist- 
ance program  under  this  section  receives  annu- 
ally, the  number  of  requests  such  program  is  un- 
able to  serve,  and  the  reasons  that  the  program 
is  unable  to  serve  all  the  requests. 

"(6)  For  purposes  of  such  report  or  for  any 
other  periodic  audit,  report,  or  evaluation  of  the 
performance  of  a  client  assistance  program 
under  this  section,  the  Secretary  shall  not  re- 
quire such  a  program  to  disclose  the  identity  of, 
or  any  other  personally  identifiable  information 
related  to.  any  individual  requesting  assistance 
under  such  program.". 

(e)  AVTHORiZATios  OF  APPROPRiATioss.— Sec- 
tion 112  (29  U.S.C.  732)  is  amended— 

(1)  by  striking  subsection  (h): 

(2)  by  redesignating  subsection  (i)  as  sub- 
section (h):  and 

(3)  in  subsection  (h)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking 
"$7,100,000"  and  all  that  follows  and  inserting 
"such  sums  as  may  be  necessary  for  fiscal  years 
1993  through  1997  to  carry  out  the  provisions  of 
this  section". 

SEC.  134.  INNOVATION  AND  EXPANSION  GRANTS. 
(a)  A.ME.'^D.VEST.-Part  C  of  title  I  (29  U.S.C. 
740  et  seq.)  is  amended  to  read  as  follows: 
"Part  C—1ssovatios  and  Expansion  Grants 
'sec.  110.  state  eugibiuty. 

"Effective  October  1.  1993.  any  State  desiring 
to  receive  assistance  under  this  part  and  part  B 
of  this  title  shall  prepare  and  submit  to  the 
Commissioner  a  statewide  strategic  plan  for  de- 
veloping and  using  innovative  approaches  for 
achieving  long-term  success  m  expanding  and 
improving  vocational  rehabilitation  services,  in- 
cluding supported  employment  services,  pro- 
vided under  the  State  plan  submitted  under  sec- 
tion 101  and  the  supplerrient  to  the  State  plan 
submitted  under  part  C  of  title  VI. 
"SEC.  HI.  CONTENTS  OF  STRATEGIC  PLANS. 

"(a)  Purpose  a.vd  Policy.— The  strategic 
plan  shall  be  designed  to  achieve  the  purpose 
and  policy  of  this  title  and  carry  out  the  State 
plan  and  the  supplement  to  the  State  plan  sub- 
mitted under  part  C  of  title  VI. 


"(b)  Contents.— The  strategic  plan  shall  in- 
clude— 

"(1)  a  statement  of  the  mission,  philosophy, 
values,  and  principles  of  the  vocational  rehabili- 
tation program  in  the  State: 

"(2)  specific  goals  and  objectives  for  expand- 
ing and  improving  the  system  for  providing  the 
vocational  rehabilitation  program: 

"(3)  specific  multifaceted  and  systemic  ap- 
proaches for  accomplishing  the  objectives,  in- 
cluding interagency  coordination  and  coopera- 
tion, that  build  upon  state-of-the-art  practices 
and  research  findings  and  that  implement  the 
State  plan  and  the  supplement  to  the  State  plan 
submitted  under  part  C  of  title  Vi, 

"(4)  a  description  of  the  specific  programs, 
projects,  and  cu:tivities  funded  under  this  part 
and  how  the  programs,  projects,  and  activities 
accomplish  the  objectives:  and 

"(5)  specific  criteria  for  determining  whether 
the  objectives  have  been  achieved,  an  assurance 
that  the  State  will  conduct  an  annual  evalua- 
tion to  determine  the  extent  to  which  the  objec- 
tives have  been  achieved,  and,  if  specific  objec- 
tives have  not  been  achieved,  the  reasons  that 
the  objectives  have  not  been  achieved  and  a  de- 
scription of  alternative  approaches  that  will  be 
taken. 

'SEC.  121.  PROCESS  FOR  DEVELOPING  STRATE- 
GIC PLAfiS. 

"(a)  Period  and  Updates.— The  strategic 
plan  shall  cover  a  3-year  period  and  shall  be  up- 
dated on  an  annual  basis  to  reflect  actual  expe- 
rience over  the  previous  year  and  input  from  the 
State  Rehabilitation  Advisory  Council  estab- 
lished under  section  105,  individuals  with  dis- 
abilities, and  other  interested  parties. 

"(b)  Recommendations— Prior  to  developing 
the  strategic  plan,  the  State  shall  hold  public  fo- 
rums and  meet  with  and  receive  recommenda- 
tions from  members  of  the  State  Rehabilitation 
Advisory  Council  and  the  Statewide  Independ- 
ent Living  Council  established  under  section 
705. 

"(c)  Consideration  of  Recommendations.— 
The  state  shall  consider  the  recommendations 
and,  if  the  State  rejects  the  recommendations, 
shall  include  a  written  explanation  of  the  rejec- 
tion in  the  strategic  plan. 

"(d)  Procedure.— The  State  shall  develop  a 
procedure  for  ensuring  ongoing  comment  from 
the  councils  described  in  subsection  (b)  as  the 
plan  is  being  implemented. 

"(e)  Dissemination.— The  State  shall  widely 
disseminate  the  strategic  plan  to  individuals 
with  disabilities,  disability  organizations,  reha- 
bilitation professionals,  and  other  interested 
persons. 

'SBC.  123.  USE  OF  FUNDS. 

"A  State  may  use  funds  made  available  under 
this  part,  directly  or  by  grant,  contract,  or  other 
arrangement,  to  carry  out — 

"(1)  programs  to  initiate  and  expand  employ- 
ment opportunities  for  individuals  with  severe 
disabilities  in  integrated  settings  that  allow  for 
the  use  of  on-the-job  training  to  promote  the  ob- 
jectives of  title  I  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12111  et  seq.): 

"(2)  programs  or  activities  to  improve  the  pro- 
vision of.  and  expand,  employment  services  in 
integrated  settings  to  individuals  with  sensory, 
cognitive,  physical,  and  mental  impairments 
who  have  traditionally  not  been  served  by  the 
State  vocational  rehabilitation  agency: 

"(3)  programs  and  activities  to  maximise  the 
ability  of  individuals  with  disabilities  to  use  re- 
habilitation technology  in  employment  settings: 

"(4)  programs  and  activities  that— 

"(A)  assist  employers  in  accommodating,  eval- 
uating, training,  or  placing  individuals  with 
disabilities  in  the  workplace  of  the  employer 
consistent  with  provisions  of  this  Act  and  title  I 
of  the  Americans  with  Disabilities  Act  of  1990: 
and 


"(B)  may  include  short-term  technical  assist- 
ance or  other  effective  strategies: 

"(5)  programs  and  activities  that  expand  and 
improve  the  extent  and  type  of  client  involve- 
ment in  the  review  and  selection  of  the  training 
and  employment  goals  of  the  client: 

"(6)  programs  and  activities  that  expand  and 
improve  opportunities  for  career  advancement 
for  individuals  with  severe  disabilities: 

"(7)  programs,  projects,  and  activities  de- 
signed to  initiate,  expand,  or  improve  working 
relationships  between  vocational  rehabilitation 
services  provided  under  this  title  and  independ- 
ent living  services  provided  under  title  VII: 

"(d)  programs,  projects,  and  activities  de- 
signed to  improve  functioning  of  the  system  for 
delivering  vocational  rehabilitation  services  and 
to  improve  coordination  and  working  relation- 
ships with  other  State  and  local  agencies,  busi- 
ness, industry,  labor,  community  rehabilitation 
programs,  and  centers  for  independent  living, 
including  projects  designed  to — 

"(A)  increase  the  ease  of  access  to,  timeliness 
of.  and  quality  of  vocational  rehabilitation  serv- 
ices through  the  development  and  implementa- 
tion of  policies,  procedures,  and  systems  and 
interagency  mechanisms  for  providing  voca- 
tional rehabilitation  services: 

"(B)  improve  the  working  relationships  be- 
tween State  vocational  rehabilitation  agencies, 
and  other  State  agencies,  centers  for  independ- 
ent living,  community  rehabilitation  programs, 
educational  agencies  involved  in  higher  edu- 
cation, adult  basic  education,  and  continuing 
education,  and  businesses,  industry,  and  labor 
organizations,  in  order  to  create  and  facilitate 
cooperation  in— 

"(i)  planning  and  implementing  services:  and 

"(ii)  the  development  of  an  integrated  system 
of  community -based  vocational  rehabilitation 
service  that  includes  appropriate  transitions  be- 
tween service  systems,  and 

"(C)  improve  the  ability  of  professionals,  cli- 
ents, advocates,  business,  industry,  and  labor  to 
work  in  cooperative  partnerships  to  improve  the 
quality  of  vocational  rehabilitation  services  and 
job  and  career  opportunities  for  individuals 
with  disabilities: 

"(9)  support  efforts  to  ensure  that  the  annual 
evaluation  of  the  effectiveness  of  the  program  in 
meeting  the  goals  and  objectives  set  forth  in  the 
State  plan,  including  the  system  for  evaluating 
the  performance  of  rehabilitation  counselors,  co- 
ordinators, and  other  personnel  used  in  the 
State,  facilitates  and  does  not  impede  the  ac- 
complishment of  the  purpose  and  policy  of  this 
title,  including  serving,  among  others,  individ- 
uals with  thcmost  severe  disabilities: 

"(10)  support  the  initiation,  expansion,  and 
improvement  of  a  comprehensive  system  of  per- 
sonnel development: 

"(11)  support  the  provision  of  training  and 
technical  assistance  to  clients,  business,  indus- 
try, labor,  community  rehabilitation  programs, 
and  others  regarding  the  implementation  of  the 
amendments  made  by  the  Rehabilitation  Act 
Amendments  of  1992,  of  title  V  of  this  Act,  and 
of  the  Americans  with  Disabilities  Act  of  1990: 
and 

"(12)  support  the  funding  of  the  State  Reha- 
bilitation Advisory  Council  and  the  Statewide 
Independent  Living  Council  established  under 
section  705. 

'SEC.  124.  ALLOTMENTS  AMONG  STATES. 
"(a)  In  GENERAL.- 

"(1)  States.— 

"(A)  Population  basis.— Except  as  provided 
in  subparagraph  (B),  from  sums  appropriated 
for  each  fiscal  year  to  carry  out  this  part  (not 
including  sums  used  in  accordance  with  section 
101(a)(34)(B)).  the  Commissioner  shall  make  an 
allotment  to  each  State  whose  State  plan  has 
been  approved  under  section  101  of  an  amount 
bearing  the  same  ratio  to  such  sums  as  the  pop- 


ulation of  the  State  bears  to  the  population  of 
all  States. 

"(B)  MINIMU.MS.— Subject  to  the  availability 
of  appropriations  to  carry  out  this  part,  the  al- 
lotment to  any  State  under  subparagraph  (A) 
shall  be  not  less  than  $200,000  or  one-third  of 
one  percent  of  the  sums  made  available  for  the 
fiscal  year  for  which  the  allotment  is  made, 
whichever  is  greater,  and  the  allotment  of  any 
State  under  this  section  for  any  fiscal  year  that 
is  less  than  $200,000  or  one-third  of  one  percent 
of  such  sums  shall  be  increased  to  the  greater  of 
the  two  amounts. 

"(2)  Certain  territories.— 

"(A)  In  general.— For  the  purposes  of  this 
subsection.  Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Republic  of 
Palau  shall  not  be  considered  to  be  States. 

"(B)  Allotment.— Each  jurisdiction  de- 
scribed in  subparagraph  (A)  shall  be  allotted  not 
less  than  one-eighth  of  one  percent  of  the 
amounts  made  available  for  purposes  of  this 
part  for  the  fiscal  year  for  which  the  allotment 
is  made,  except  that  the  Republic  of  Palau  may 
receive  such  allotment  under  this  section  only 
until  the  Compact  of  Free  Association  with 
Palau  takes  effect. 

"(3)  ADJUSTMENT  FOR  INFLATION.— For  pur- 
poses of  determining  the  minimum  amount  of  an 
allotment  under  paragraph  (1)(B).  the  amount 
$200,000  shall,  in  the  case  of  such  allotments  for 
fiscal  year  1994  and  subsequent  fiscal  years,  be 
increased  to  the  extent  necessary  to  offset  the 
effects  of  inflation  occurring  since  October  1992, 
as  measured  by  the  percentage  increase  in  the 
Consumer  Price  Index  For  All  Urban  Consumers 
(U.S.  city  average)  during  the  period  ending  on 
April  1  of  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  allotment  is  to  be  made. 

"(b)  PROPORTIONAL  REDUCTION.— Amounts 
necessary  to  provide  allotments  to  States  in  ac- 
cordance with  subsection  (a)(1)(B)  as  increased 
under  subsection  (a)(3).  or  to  provide  allotments 
in  accordance  with  subsection  (a)(2)(B).  shall  be 
derived  by  proportionately  reducing  the  allot- 
ments of  the  remaining  States  under  subsection 
(a)(1),  but  mth  such  adjustments  as  may  be  nec- 
essary to  prevent  the  allotment  of  any  such  re- 
maining States  from  being  thereby  reduced  to 
less  than  the  greater  of  $200,000  or  one-third  of 
one  percent  of  the  sums  made  available  for  pur- 
poses of  this  part  for  the  fiscal  year  for  which 
the  allotment  is  made,  as  increased  in  accord- 
ance with  subsection  (a)(3). 

"(c)  Reallotment.— Whenever  the  Commis- 
sioner determines  that  any  amount  of  an  allot- 
ment to  a  State  for  any  fiscal  year  will  not  be 
expended  by  such  State  for  carrying  out  the  pro- 
visions of  this  part,  the  Commissioner  shall 
make  such  amount  available  for  carrying  out 
the  purposes  of  this  part  to  one  or  more  of  the 
States  that  the  Commissioner  determines  will  be 
able  to  use  additional  amounts  during  such  year 
for  carrying  out  such  provisions.  Any  amount 
made  available  to  a  State  for  any  fiscal  year 
pursuant  to  the  preceding  sentence  shall,  for  the 
purposes  of  this  section,  be  regarded  as  an  in- 
crease in  the  allotment  of  the  State  (as  deter- 
mined under  the  preceding  provisions  of  this 
section)  for  such  year. ' '. 

(b)  TECHNICAL  Amendment.— The  table  of 
contents  relating  to  the  Act  is  amended  by  strik- 
ing the  items  relating  to  part  C  of  title  I  and  in- 
serting the  following: 

"Part  C—In.\ovation  and  Expa.ksion  Grants 
"Sec.  120.  State  eligibility. 
"Sec.  121.  Contents  of  strategic  plans. 
"Sec.  122.  Process     for     developing     strategic 

plans. 
"Sec.  123.  Use  of  funds. 
"Sec.  124.  Allotments  among  States." . 


SEC.  135.  STUDY  OF  NEEDS  OF  AMERICAN  INDI- 
ANS WITH  HANDICAPS. 

(a)  Repeal.— Part  D  of  title  I  is  amended  by 
repealing  section  131  (29  U.S.C.  751). 

(b)  Table  of  Contents.— The  table  of  con- 
tents relating  to  the  Act  is  amended  by  striking 
the  item  relating  to  section  131. 

SBC.  I3S.  REVIEW  OF  DATA  COLLECTION  SYSTEM. 

(a)  Review.— The  Commissioner  of  the  Reha- 
bilitation Services  Administration  (in  this  sec- 
tion referred  to  as  the  'Commissioner')  shall  un- 
dertake a  comprehensive  review  of  the  current 
system  for  collecting  and  reporting  client  data 
under  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
701  et  seq.),  particularly  data  on  clients  of  the 
programs  under  title  I  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  720  et  seq.). 

(b)  Considerations.— 

(1)  In  general.— In  conducting  the  review, 
the  Commissioner  shall  examine  the  kind,  quan- 
tity, and  quality  of  the  data  that  are  currently 
reported,  taking  into  conside^ztion  the  range  of 
purposes  that  the  data  serve  at  the  Federal, 
State,  and  local  levels. 

(2)  Data  elements.— In  conducting  the  re- 
view, the  Commissioner  shall  examine  the  fea- 
sibility of  collecting  and  reporting  under  the 
system  information,  if  such  information  can  be 
determined,  regarding— 

(A)  other  program  participation  by  clients 
during  the  3  years  prior  to  application: 

(B)  the  number  of  jobs  held,  hours  worked, 
and  earnings  received  by  clients  in  the  3  years 
prior  to  application  to  a  program  under  the  Re- 
habilitation Act  of  1973: 

(C)  the  types  of  major  and  secondary  disabil- 
ities of  clients: 

(D)  the  dates  of  the  onset  of  disabilities  of  cli- 
ents: 

(E)  the  severity  of  the  disabilities  of  clients: 

(F)  the  sources  of  referral  of  clients  to  pro- 
grams under  such  Act: 

(G)  the  hours  worked  by  clients: 

(H)  the  size  and  industry  code  of  the  place  of 
employment  of  clients  at  the  time  of  entry  into 
such  a  program  and  at  the  termination  of  serv- 
ices under  the  program: 

(I)  the  number  of  services  provided  under  the 
programs  and  the  cost  of  each  service: 

(J)  the  types  of  public  support  received  by  the 
clients: 

(K)  the  primary  sources  of  economic  support 
and  amounts  of  public  assistance  received  by 
the  clients  before  and  after  receiving  the  serv- 
ices: 

(L)  whether  the  clients  are  covered  by  health 
insurance  from  any  source  and  whether  health 
insurance  is  available  through  the  employment 
of  the  client: 

(M)  the  supported  employment  status  of  the 
client:  and 

(N)  the  reasons  for  terminating  the  services. 

(c)  Reco.mmendations.— Based  on  the  review, 
the  Commissioner  shall  recommend  improve- 
ments in  the  data  collection  and  reporting  sys- 
tem. 

(d)  Views.— In  developing  the  recommenda- 
tions, the  Commissioner  shall  seek  views  of  per- 
sons and  entities  providing  or  using  such  data, 
including  State  agencies.  State  Rehabilitation 
Advisory  Councils,  providers  of  vocational  reha- 
bilitation services,  professionals  in  the  field  of 
vocational  rehabilitation,  clients  and  organiza- 
tions representing  clients,  the  National  Council 
on  Disability,  other  Federal  agencies,  non-Fed- 
eral researchers,  other  analysts  using  the  data, 
and  other  members  of  the  public. 

(e)  Publication  a.\d  Submission  of  Re- 
port.—Not  later  than  18  months  after  the  date 
of  the  enactment  of  this  Act.  the  Commissioner 
shall  publish  the  recommendations  in  the  Fed- 
eral Register  and  shall  prepare  and  submit  a  re- 
port containing  the  recommendations  to  the  ap- 
propriate committees  of  Congress.  The  Commis- 


sioner shall  not  implement  the  recommendations 
earlier  than  90  days  after  the  date  on  which  the 
Commissioner  submits  the  report. 
SBC.  1ST.  EXCHANGE  OF  DATA. 

The  Secretary  of  Education  and  the  Secretary 
of  Health  and  Human  Services  shall  enter  into 
a  memorandum  of  understanding  for  the  pur- 
pose of  exchanging  data  of  mutual  importance, 
regarding  clients  of  State  vocational  rehabilita- 
tion agencies,  that  are  contained  in  databases 
maintained  by  the  Rehabilitation  Services  Ad- 
ministration, as  required  under  section  13  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  712).  and 
the  Social  Security  Administration,  from  its 
Summary  Earnings  and  Ftecords  and  Master 
Beneficiary  Records.  For  purposes  of  the  ex- 
change, the  Social  Security  data  shall  not  be 
considered  tax  information  and.  as  appropriate, 
the  confidentiality  of  all  client  information  shall 
be  maintained  by  both  agencies. 

SBC.  JS&  EFFBCnVB  DATE. 

(a)  Effective  Date.— Except  as  provided  in 
subsection  (b),  this  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the  date 
of  enactment  of  this  Act. 

(b)  State  Plan.— The  Secretary  of  Education 
shall  implement  the  amendments  made  by  sec- 
tion 122  of  this  Act  to  section  101  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  721),  as  soon  as 
is  practicable  after  the  date  of  enactment  of  this 
Act,  consistent  with  the  effective  and  efficient 
administration  of  the  Rehabilitation  Act  of  1973, 
but  not  later  than  October  1.  1993. 

rmJE  11— RESEARCH 
SBC.  101.  DECLARATION  OF  PURPOSE. 

Section  200  (29  U.S.C.  760)  is  amended  by 
striking  paragraphs  (I)  through  (4)  and  insert- 
ing the  following: 

"(I)  provide  for  research,  demonstration 
projects,  training,  and  related  activities  to  maxi- 
mize the  full  inclusion  and.  integration  into  soci- 
ety, employment,  independent  living,  family 
support,  and  economic  and  social  self-suffi- 
ciency of  individuals  with  disabilities  of  all 
ages,  with  particular  emphasis  on  improving  the 
effectiveness  of  services  authorized  under  this 
Act: 

"(2)  provide  for  a  comprehensive  and  coordi- 
nated approach  to  the  support  and  conduct  of 
such  research,  demonstration  projects,  training, 
and  related  activities  and  to  ensure  that  the  ap- 
proach is  in  accordance  icith  the  long-range 
plan  for  research  developed  under  section 
202(g): 

"(3)  promote  the  transfer  of  rehabilitation 
technology  to  individuals  with  disabilities 
through  research  and  demonstration  projects  re- 
lating to —  , 

"(A)  the  procurement  process  for  the  purchase 
of  rehabilitation  technology: 

"(B)  the  utilization  of  rehabilitation  tech- 
nology on  a  national  basis:  and 

"(C)  specific  adaptations  or  customizations  of 
products  to  enable  individuals  with  disabilities 
to  live  more  independently: 

"(4)  ensure  the  widespread  distribution,  in  us- 
able formats,  of  practical  scientific  and  techno- 
logical information— 

"(A)  generated  by  research,  demonstration 
projects,  training,  and  related  activities:  and 

"(B)  regarding  state-of-the-art  practices,  im- 
provements in  the  services  authorized  under  this 
Act,  rehabilitation  technology,  and  new  knowl- 
edge regarding  disabilities. 

to  rehabilitation  professionals,  individuals  with 
disabilities,  and  other  interested  parties: 

"(5)  identify  effective  strategies  that  enhance 
the  opportunities  of  individuals  with  disabilities 
to  engage  in  productive  work:  and 

"(6)  increase  opportunities  foi  researchers 
who  are  members  of  traditionallif  underserved 
populations,  including  researchers  who  are 
members  of  minority  groups  and  researchers 
who  are  individuals  with  disabilities.". 
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SBC.  tot.  AVTHORtZATlON  OP  APPROPRIATIONS. 

Section  20Ua)  (29  U.S.C.  761(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "other  than  expenses  to  carry 
out  section  204"  and  inserting  "which  shall  in- 
clude the  expenses  of  the  Rehabilitation  Re- 
search Advisory  Council  under  section  205,  and 
shall  not  include  the  expenses  of  such  Institute 
to  carry  out  section  204":  and 

(B)  by  striking  "fiscal  year  1987"  and  all  that 
follows  through  the  semicolon  and  inserting 
"each  of  fiscal  years  1993  through  1997:":  and 

(2)  by  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  to  carry  out  section  204.  such  sums  as 
may  be  necessary  for  each  of  fiscal  years  1993 
through  1997". 

SBC.  tOS.  NATIONAL  INSTITUTE  ON  DISABILITY 
AND  REHABILITATION  RESEARCH. 

(a)  Establishment.— Section  202(a)  (29  U.S.C. 
761a(a))  is  amended — 

(1)  in  the  first  sentence— 

(A)  by  striking  "In  order"  and  all  that  follows 
through  "there"  and  inserting  "(1)  There":  and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  in  order  to — 

"(A)  promote,  coordinate,  and  provide  for — 

"(i)  research: 

"(ii)  demonstration  projects:  and 

"(Hi)  related  activities. 

with  respect  to  individuals  with  disabilities: 
"(B)    more    effectively    carry    out    activities 

through  the  programs  under  section  204: 
"(C)  widely  disseminate  information  from  the 

activities  described  in  clauses  (i)  through  (Hi)  of 

subparagraph  (A)  and  subparagraph  (B):  and 
"(D)    provide    leadership    in    advancing    the 

quality  of  life  of  individuals  with  disabilities.": 

and 

(2)  by  striking  the  second  sentence  and  insert- 
ing the  following: 

"(2)  In  the  performance  of  the  functions  of 
the  office,  the  Director  shall  be  directly  respon- 
sible to  the  Secretary  or  to  the  same  Under  Sec- 
retary or  Assistant  Secretary  of  the  Department 
of  Education  to  whom  the  Commissioner  is  re- 
sponsible under  section  3(a).". 

(b)  Respossibilities.— Section  202(b)  (29 
U.S.C.  761a(b))  is  amended— 

(1)  by  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  widely  disseminating  findings,  conclu- 
sions, and  recommendations,  resulting  from  re- 
search, demonstration  projects,  and  related  ac- 
tivities funded  by  the  Institute,  to — 

"(A)  other  Federal,  State,  tribal,  and  local 
public  agencies: 

"(B)  private  organizations  engaged  in  re- 
search relating  to  rehabilitation  or  providing  re- 
habilitation services: 

"(C)  rehabilitation  practitioners:  and 

"(D)  individuals  with  disabilities  and  the  par- 
ents, family  members,  guardians,  advocates,  or 
authorized  representatives  of  the  individuals:": 

(2)  by  striking  paragraph  (4)  and  inserting  the 
following: 

"(4)  widely  disseminating  educational  mate- 
rials and  research  results,  concerning  ways  to 
maximize  the  full  inclusion  and  integration  into 
society,  employment,  independent  living,  family 
support,  and  economic  and  social  self-suffi- 
ciency of  individuals  with  disabilities,  to— 

"(A)  public  and  private  entities,  including— 

"(i)  elementary  and  secondary  schools  (as  de- 
fined in  paragraphs  (8)  and  (21),  respectively,  of 
section  1471  of  the  Elementary  and  Secondary 
Education  Act  of  196S  (20  U.S.C.  2891  (8)  and 
(21)):  and 

"(ii)  institutions  of  higher  education: 

"(B)  rehabilitation  practitioners: 

"(C)  individuals  with  disabilities  (especially 
such  individuals  who  are  members  of  minority 
groups  or  of  populations  that  are  unserved  or 
underserved  by  programs  under  this  Act):  and 


"(D)  the  parents,  family  members,  guardians, 
advocates,  or  authorized  representatives  of  the 
individuals:": 

(3)  by  striking  paragraph  (6)  and  inserting  the 
following: 

"(6)  conducting  conferences,  seminars,  and 
workshops  (including  in-service  training  pro- 
grams and  programs  for  individuals  with  dis- 
abilities) concerning  advances  in  rehabilitation 
research  and  rehabilitation  technology,  perti- 
nent to  the  full  inclusion  and  integration  into 
society,  employment,  independent  living,  family 
support,  and  economic  and  social  self-suffi- 
ciency of  individuals  with  disabilities:": 

(4)  in  paragraph  (7),  by  striking  ":  and"  and 
inserting  ",  including  dissemination  activities:": 

(5)  in  paragraph  (8) — 

(A)  by  inserting  "the  Health  Care  Financing 
Administration,"  after  "the  Bureau  of  the  Cen- 
sus,": 

(B)  by  inserting  "widely"  before  "disseminat- 
ing": 

(C)  by  striking  "and  others  to  assist  in  the 
planning  and  evaluation"  and  inserting  ".  indi- 
viduals with  disabilities,  the  parents,  family 
members,  guardians,  advocates,  or  authorized 
representatives  of  such  individuals,  and  others 
to  assist  in  the  planning,  assessment,  and  eval- 
uation": and 

(D)  by  striking  the  period  at  the  end  and  in- 
serting a  semicolon:  and 

(6)  by  adding  at  the  end  the  following  para- 
graphs: 

"(9)  conducting  research  on  consumer  satis- 
faction with  vocational  rehabilitation  services 
for  the  purpose  of  identifying  effective  rehabili- 
tation programs  and  policies  that  promote  the 
independence  of  individuals  with  disabilities 
and  achievement  of  long-term  vocational  goals: 

"(10)  conducting  research  to  examine  the  rela- 
tionship between  the  provision  of  specific  serv- 
ices and  long-term  vocational  outcomes:  and 

"(11)  coordinating  activities  with  the  Attorney 
General  regarding  the  provision  of  information, 
training,  or  technical  assistance  regarding  the 
Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12101  et  seq.)  to  ensure  consistency  with 
the  plan  for  technical  assistance  required  under 
section  506  of  such  Act  (42  U.S.C.  12206).". 

(c)  Director.— 

(1)  I\  geseral— Section  202(c)(1)  (29  U.S.C. 
761a(c)(l))  is  amended— 

(A)  in  the  first  sentence,  by  striking  "ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate."  and  inserting 
"appointed  by  the  Secretary,  except  that  the 
person  serving  as  the  Director  on  the  date  of  the 
enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992  may,  at  the  pleasure  of  the  Presi- 
dent, continue  to  serve  as  Director.":  and 

(B)  by  striking  the  fourth  sentence. 

(2)  QUALIFICATIOXS— Section  202(c)(2)  (29 
U.S.C.  761a(c)(2))  is  amended— 

(A)  by  inserting  after  the  first  sentence  the 
following:  "The  Deputy  Director  shall  be  an  in- 
dividual with  substantial  experience  m  rehabili- 
tation and  in  research  administration.": 

(B)  in  the  sentence  beginning  "The  Deputy 
Director  shall  be  compensated"— 

(i)  by  striking  "the  rate  provided  for  grade 
GS-17  of  the  General  Schedule  under  section 
5332"  and  inserting  "the  rate  of  pay  for  level  4 
of  the  Senior  Executive  Service  Schedule  under 
section  5382":  and 

(ii)  by  striking  "or  disability  of  the  Director" 
and  inserting  "of  the  Director  or  the  inability  of 
the  Director  to  perform  the  essential  functions 
of  the  job":  and 

(C)  by  striking  the  last  sentence. 

(d)  Fellowships.— Section  202(d)  (29  U.S.C. 
76Iaid))  IS  amended  by  inserting  ",  including  in- 
dividuals with  disabilities,"  after  "fellows". 

(e)  Sciextific  Review.— Section  202(e)  (29 
U.S.C.  761a(e))  is  amended— 


(1)  by  inserting  "(1)"  after  the  subsection  des- 
ignation: 

(2)  by  striking  "rehabilitation  field."  and  in- 
serting the  following:  "rehabilitation  field  (in- 
cluding experts  in  the  independent  living  field) 
competent  to  review  research  grants  and  pro- 
grams, including  knowledgeable  individuals 
with  disabilities,  and  the  parents,  family  mem- 
bers, guardians,  advocates,  or  authorized  rep- 
resentatives of  the  individuals.  The  Director 
shall  solicit  nominations  for  such  peer  review 
groups  from  the  public  and  shall  publish  the 
names  of  the  individuals  selected.  Individuals 
comprising  each  peer  review  group  shall  be  se- 
lected from  a  pool  of  qualified  individuals  to  fa- 
cilitate knowledgeable,  cost-effective  review.": 
and 

(3)  by  adding  at  the  end  the  following: 

"(2)  In  providing  for  such  scientific  review, 
the  Secretary  shall  provide  for  training  of  such 
individuals  and  mechanisms  to  receive  input 
from  individuals  with  disabilities,  and  from  the 
parents,  family  members,  guardians,  advocates, 
or  authorized  representatives  of  the  individ- 
uals.". 

(f)  Use  of  Fusds.— Section  202  (29  U.S.C. 
761a)  is  amended  by  striking  subsection  (f)  and 
inserting  the  following: 

"(f)  Not  less  than  90  percent  of  the  funds  ap- 
propriated under  this  title  for  any  fiscal  year 
shall  be  expended  by  the  Director  to  carry  out 
activities  under  this  title  through  grants,  con- 
tracts, or  cooperative  agreements.  Up  to  10  per- 
cent of  the  funds  appropriated  under  this  title 
for  any  fiscal  year  may  be  expended  directly  for 
the  purpose  of  carrying  out  the  functions  of  the 
Director  under  this  section.". 

(g)  Losc-Range  Plan.— Section  202(g)  (29 
U.S.C.  761a(g))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1).  by 
striking  "within  eighteen  months  after  the  effec- 
tive date  of  this  section": 

(2)  in  paragraph  (1),  by  striking  "problems  en- 
countered" and  all  that  follows  and  inserting 
"full  inclusion  and  integration  into  society  of 
individuals  with  disabilities,  especially  in  the 
area  of  employment:": 

(3)  by  striking  "and"  at  the  end  of  paragraph 
(2): 

(4)  by  striking  the  period  at  the  end  of  para- 
graph (3)  and  inserting  ";  and":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  be  developed  in  consultation  with  the  Re- 
habilitation Research  Advisory  Council  estab- 
lished under  section  205  and  after  full  consider- 
ation of  the  input  of  individuals  with  disabil- 
ities and  the  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representatives  of 
the  individuals,  organizations  representing  indi- 
viduals with  disabilities,  providers  of  services 
furnished  under  this  Act,  and  researchers  in  the 
rehabilitation  field: 

"(5)  specify  plans  for  widespread  dissemina- 
tion of  research  results  in  accessible  formats  to 
rehabilitation  practitioners,  individuals  with 
disabilities,  and  the  parents,  family  members, 
guardians,  advocates,  or  authorized  representa- 
tives of  the  individuals: 

"(6)  specify  plans  for  widespread  dissemina- 
tion of  research  results  that  concern  individuals 
with  disabilities  who  are  members  of  minority 
groups  or  of  populations  that  are  unserved  or 
underserved  by  programs  under  this  Act: 

"(7)  be  developed  by  the  Director— 

"(A)  in  coordination  with  the  Commissioner: 
and 

"(B)  in  consultation  with  the  National  Coun- 
cil on  Disability  established  under  title  IV,  the 
Secretary  of  Education,  officials  responsible  for 
the  administration  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6000  et  seq.).  the  Interagency  Committee 
on  Disability  Research  established  under  section 


203,  individuals  with  disabilities,  the  parents, 
family  members,  guardians,  advocates,  or  au- 
thorized representatives  of  the  individuals,  and 
any  other  persons  or  entities  the  Director  con- 
siders appropriate,  and 

"(8)  be  revised,  in  the  manner  required  by  this 
section— 

"(A)  at  least  once  every  5  years:  and 

"(B)  at  any  time  determined  to  be  necessary 
by  the  Director.  '. 

(h)  RESEARCH  Program.— Section  202(i)(2)  (29 
U.S.C.  761a(i)(2))  is  amended  by  striking  "this 
section"  and  inserting  "this  title". 

(I)  Pediatric  Rehabilitation  Research.— 
Section  2020)  (29  U.S.C.  761a(j))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "for  the  es- 
tablishment of"  and  inserting  "to  support":  and 

(2)  in  paragraphs  (2)  and  (3).  by  striking  "es- 
tablish" and  inserting  "support". 

(J)  Rehabilitation  Researchers.— Section 
202(k)  (29  U.S.C.  761a(k))  is  amended  by  striking 
"researchers"  and  all  that  follows  and  inserting 
the  following:  "rehabilitation  researchers,  in- 
cluding individuals  with  disabilities,  with  par- 
ticular attention  to  research  areas  that  support 
the  implementation  and  objectives  of  this  Act 
and  that  improve  the  effectiveness  of  services 
authorized  under  this  Act.". 

(k)  Recommendations  and  Study.— Section 
202  (29  use.  761a)  is  amended  by  striking  sub- 
sections (I)  and  (m). 
SBC.  t04.  INTERAGENCY  COMMITTEE. 

(a)  Establishment.— Section  203(a)(1)  (29 
use.  761b(a)(l))  IS  amended  by  inserting  "the 
Commissioner  of  the  Rehabilitation  Services  Ad- 
ministration, the  Assistant  Secretary  for  Special 
Education  and  Rehabilitative  Services,"  after 
"designees):  the  Director,". 

(b)  Identification.  Assessment,  and  Coordi- 
nation.—Section  203(b)  (29  U.S.C.  761b(b))  is 
amended  by  striking  "The"  and  inserting  "After 
receiving  input  from  individuals  with  disabilities 
and  the  parents,  family  members,  guardians,  ad- 
vocates, or  authorized  representatives  of  the  in- 
dividuals, the". 

(c)  REPORT.— Section  203(c)  (29  U.S.C.  761b(c)) 
is  amended  by  striking  ".  not  later  than"  and 
all  that  follows  through  "shall"  and  inserting 
"shall  annually". 

SEC.  SOS.  RESEARCH. 

(a)  In  General.— Section  204(a)  (29  U.S.C. 
762(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "dem- 
onstrations," and  all  that  follows  and  inserting 
"demonstration  projects,  training,  and  related 
actiinties,  the  purposes  of  which  are  to  develop 
methods,  procedures,  and  rehabilitation  tech- 
nology, that  maximize  the  full  inclusion  and  in- 
tegration into  society,  employment,  independent 
living,  family  support,  and  economic  and  social 
self-sufficiency  of  individuals  with  disabilities, 
especially  individuals  with  the  most  severe  dis- 
abilities, and  improve  the  effectiveness  of  serv- 
ices authorized  under  this  Act.  In  carrying  out 
this  section,  the  Director  shall  emphasize 
projects  that  support  the  implementation  of  ti- 
tles I.  III.  VI,  VII,  and  VIII.":  and 

(2)  in  the  last  sentence— 

(A)  by  inserting  after  "Such  projects"  the  fol- 
lowing: ".  OS  described  in  the  State  plans  sub- 
mitted by  State  agencies.": 

(B)  by  striking  "special  problems  of  home- 
bound  and  institutionalized  individuals"  and 
inserting  "studies  and  analysis  of  special  prob- 
lems of  individuals  who  are  homebound  and  in- 
dividuals who  are  institutionalized":  and 

(C)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  particularly  individuals 
with  disabilities,  and  individuals  with  the  most 
severe  disabilities,  who  are  members  of  popu- 
lations that  are  unserved  or  underserved  by  pro- 
grams under  this  Act.". 

(b)  Research  Activities.— Section  204(b)  (29 
U.S.C.  762(b))  is  amended— 


(1)  by  redesignating  paragraphs  (4)  through 
(15)  as  paragraphs  (5)  through  (16),  respectively: 

(2)  by  striking  the  matter  preceding  paragraph 
(1)  and  all  that  follows  through  paragraph  (3) 
and  inserting  the  following: 

"(b)(1)  In  addition  to  carrying  out  projects 
under  subsection  (a),  the  Director  may  make 
grants  under  this  subsection  (referred  to  in  this 
subsection  as  'research  grants')  to  pay  part  or 
all  of  the  cost  of  the  specialized  research  or  dem- 
onstration activities  described  in  paragraphs  (2) 
through  (16). 

"(2)(A)  Research  grants  may  be  used  for  the 
establishment  and  support  of  Rehabilitation  Re- 
search and  Training  Centers,  for  the  purpose  of 
providing  an  integrated  program  of  research, 
which  Centers  shall — 

"(i)  be  operated  in  collaboration  with  institu- 
tions of  higher  education  or  providers  of  reha- 
bilitation services  or  other  appropriate  services: 
and 

"(ii)  serve  as  centers  of  national  excellence 
and  national  or  regional  resources  for  providers 
and  individuals  with  disabilities  and  the  par- 
ents, family  members,  guardians,  advocates,  or 
authorized  representatives  of  the  individuals. 

"(B)  The  Centers  shall  conduct  research  and 
training  activities  by — 

"(i)  conducting  coordinated  and  advanced 
programs  of  research  in  rehabilitation  targeted 
toward  the  production  of  new  knowledge  that 
will  improve  rehabilitation  methodology  and 
service  delivery  systems,  alleviate  or  stabilize 
disabling  conditions,  and  promote  maximum  so- 
cial and  economic  independence  of  individuals 
with  disabilities: 

"(ii)  providing  training  (including  graduate, 
pre-service,  and  in-service  training)  to  assist  in- 
dividuals to  more  effectively  provide  rehabilita- 
tion services: 

"(Hi)  providing  training  (including  graduate, 
pre-service.  and  in-service  training)  for  rehabili- 
tation research  personnel  and  other  rehabilita- 
tion personnel:  and 

"(iv)  serving  as  an  informational  and  tech- 
nical assistance  resource  to  providers,  individ- 
uals with  disabilities,  and  the  parents,  family 
members,  guardians,  advocates,  or  authorized 
representatives  of  the  individuals,  through  con- 
ferences, workshops,  public  education  programs, 
in-service  training  programs,  and  similar  activi- 
ties. 

"(C)  The  research  to  be  carried  out  at  each 
such  Center  may  include — 

"(i)  basic  or  applied  medical  rehabilitation  re- 
search: 

"(ii)  research  regarding  the  psychological  and 
social  a.tpects  of  rehabilitation,  including  dis- 
ability policy: 

"(iii)  research  related  to  vocational  rehabilita- 
tion: 

"(iv)  continuation  of  research  that  promotes 
the  emotional,  social,  educational,  and  func- 
tional growth  of  children  who  are  individuals 
with  disabilities: 

"(V)  continuation  of  research  to  develop  and 
evaluate  interventions,  policies,  and  services 
that  support  families  of  those  children  and 
adults  who  are  individuals  with  disabilities:  and 

"(vi)  continuation  of  research  that  will  im- 
prove services  and  policies  that  foster  the  pro- 
ductivity, independence,  and  social  integration 
of  individuals  with  disabilities,  and  enable  indi- 
viduals with  disabilities,  including  individuals 
with  mental  retardation  and  other  developmen- 
tal disabilities,  to  live  in  their  communities. 

"(D)  Training  of  students  preparing  to  be  re- 
habilitation personnel  shall  be  an  important  pri- 
ority for  such  a  Center. 

"(E)  The  Director  shall  make  grants  under 
this  paragraph  to  establish  and  support  both 
comprehensive  centers  dealing  with  multiple  dis- 
abilities and  centers  primarily  focused  on  par- 
ticular disabilities. 


"(F)  Grants  made  under  this  paragraph  may 
be  used  to  provide  funds  for  services  rendered  by 
such  a  Center  to  individuals  with  disabilities  in 
connection  unth  the  research  and  training  ac- 
tivities. 

"(G)  Grants  made  under  this  paragraph  may 
be  used  to  provide  faculty  support  for  teach- 
ing— 

"(i)  rehabilitation  related  courses  of  study  for 
credit:  and 

"(ii)  other  courses  offered  by  the  Centers,  ei- 
ther directly  or  through  another  entity. 

"(H)  The  research  and  training  activities  con- 
ducted by  such  a  Center  shall  be  conducted  in 
a  manner  that  is  accessible  to  and  usable  by  in- 
dividuals with  disabilities. 

"(I)  The  Director  shall  encourage  the  Centers 
to  develop  practical  applications  for  the  findings 
of  the  research  of  the  Centers. 

"(J)  In  awarding  grants  under  this  para- 
graph, the  Director  shall  take  into  consideration 
the  location  of  any  proposed  Center  and  the  ap- 
propriate geographic  and  regional  allocation  of 
such  Centers. 

"(K)  To  be  eligible  to  receive  a  grant  under 
this  paragraph,  each  such  institution  or  pro- 
vider shall — 

"(i)  be  of  sufficient  size,  scope,  and  quality  to 
effectively  carry  out  the  activities  in  an  efficient 
manner  consistent  with  appropriate  State  and 
Federal  law:  and 

"(ii)  demonstrate  the  ability  to  carry  out  the 
training  activities  either  directly  or  through  an- 
other entity  that  can  provide  such  training. 

"(L)  The  Director  shall  make  grants  under 
this  paragraph  for  periods  of  5  years,  except 
that  the  Director  may  make  a  grant  for  a  period 
of  less  than  5  years  if— 

"(i)  the  grant  is  made  to  a  new  recipient:  or 

"(ii)  the  grant  supports  new  or  innovative  re- 
search. 

"(M)  Grants  made  under  this  paragraph  shall 
be  made  on  a  competitive  basis.  To  be  eligible  to 
receive  a  grant  under  this  paragraph,  a  prospec- 
tive grant  recipient  shall  submit  an  application 
to  the  Director  at  such  time,  in  such  manner, 
and  containing  such  information  as  the  Director 
may  require. 

"(N)  The  Director  shall  establish  a  system  of 
peer  review  of  applications  for  grants  under  this 
paragraph.  The  peer  review  of  an  application 
for  the  renewal  of  a  grant  rnade  under  this 
paragraph  shall  take  into  account  the  past  per- 
formance of  the  applicant  in  carrying  out  the 
grant  and  input  from  individuals  with  disabil- 
ities and  the  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representatives  of 
the  individuals. 

"(O)  .4n  institution  or  provider  that  receives  a 
grant  under  this  paragraph  to  establish  such  a 
Center  may  not  collect  more  than  15  percent  of 
the  amount  of  the  grant  received  by  the  Center 
in  indirect  cost  charges. 

"(3)(A)  Research  grants  may  be  used  for  the 
establishment  and  support  of  Rehabilitation  En- 
gineering Research  Centers,  operated  by  or  in 
collaboration  with  institutions  of  higher  edu- 
cation or  nonprofit  organizations,  to  conduct  re- 
search or  demonstration  activities,  and  training 
activities,  regarding  rehabilitation  technology, 
including  rehabilitation  engineering,  assistive 
technology  devices,  and  assistixe  technology 
services,  for  the  purposes  of  enhancing  opportu- 
nities for  better  meeting  the  needs  of.  and  ad- 
dressing the  barriers  confronted  by.  individuals 
with  disabilities  in  all  aspects  of  their  lives. 

"(B)  In  order  to  carry  out  the  purposes  set 
forth  in  subparagraph  (A),  such  a  Center  shall 
carry  out  the  research  or  demonstration  activi- 
ties by — 

"(i)  developing  and  disseminating  innovative 
methods  of  applying  advanced  technology,  sci- 
entific achievement,  and  psychological  and  so- 
cial knowledge  to— 
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"(I)  solve  rehabilitation  problems  arid  remove 
environmental  barriers  through  planning  and 
conducting  research,  including  cooperative  re- 
search with  public  or  private  agencies  and  orga- 
nizations, designed  to  produce  new  scientific 
knowledge,  and  new  or  improved  methods, 
equipment,  and  devices:  and 

"(ID  study  new  or  emerging  technologies, 
products,  or  environments,  and  the  effectiveness 
and  benefits  of  such  technologies,  products,  or 
environments: 

"(ii)  demonstrating  and  disseminating — 

'(1)  innovative  models  for  the  delivery,  to 
rural  and  urban  areas,  of  cost-effective  rehabili- 
tation technology  services  that  promote  utilisa- 
tion of  assistive  technology  devices:  and 

"(11)  other  scientific  research  to  assist  in 
meeting  the  employment  and  independent  living 
needs  of  individuals  with  severe  disabilities:  or 

"(Hi)  conducting  research  or  demonstration 
activities  that  facilitate  service  delivery  systems 
change  by  demonstrating,  evaluating,  docu- 
menting, and  disseminating — 

"(1)  consumer  responsive  and  individual  and 
family  centered  innovative  models  for  the  deliv- 
ery to  both  rural  and  urban  areas,  of  innovative 
cost-effective  rehabilitation  technology  services 
that  promote  utilization  of  rehabilitation  tech- 
nology: and 

"(II)  other  scientific  research  to  assist  in 
meeting  the  employment  and  independent  living 
needs  of,  and  addressing  the  barriers  confronted 
by.  individuals  with  disabilities,  including  indi- 
viduals mth  severe  disabilities. 

"(C)  To  the  extent  consistent  with  the  nature 
and  type  of  research  or  demonstration  activities 
described  in  subparagraph  (B).  each  Center  es- 
tablished or  supported  through  a  grant  made 
available  under  this  paragraph  shall— 

"(i)  cooperate  with  programs  established 
under  the  Technology-Related  Assistance  to  In- 
dividuals With  Disabilities  Act  of  19SS  (29  U.S.C. 
2201  et  seq.)  and  other  regional  and  local  pro- 
grams to  provide  information  to  individuals  with 
disabilities  and  the  parents,  family  members, 
guardians,  advocates,  or  authorized  representa- 
tives of  the  individuals,  to — 

"(I)  increase  awareness  and  understanding  of 
how  rehabilitation  technology  can  address  their 
needs:  and 

"(II)  increase  auKireness  and  understanding 
of  the  range  of  options,  programs,  services,  and 
resources  available,  including  financing  options 
for  the  technology  and  services  covered  by  the 
area  of  focus  of  the  Center: 

"(ii)  provide  training  opportunities  to  individ- 
uals, including  individuals  with  disabilities,  to 
become  researchers  of  rehabilitation  technology 
and  practitioners  of  rehabilitation  technology  in 
conjunction  with  institutions  of  higher  edu- 
cation and  nonprofit  organizations:  and 

"(Hi)  respond,  through  research  or  demonstra- 
tion activities,  to  the  needs  of  individuals  with 
all  types  of  disabilities  who  rnay  benefit  from  the 
application  of  technology  within  the  area  of 
focus  of  the  Center. 

"(D)(i)  In  establishing  Centers  to  conduct  the 
research  or  demonstration  activities  described  in 
subparagraph  (B)(iii).  the  Director  may  estab- 
lish one  Center  in  each  of  the  following  areas  of 
focus: 

"(I)  Early  childhood  services,  including  early 
intervention  and  family  support. 

"(ID  Education  at  the  elementary  and  second- 
ary levels,  including  transition  from  school  to 
postschool  activities. 

"(Ill)  Employment,  including  supported  em- 
ployment, and  reasonable  accommodations  and 
the  reduction  of  environmental  barriers  as  re- 
quired by  the  Americans  with  Disabilities  Act  of 
1990  (42  use.  12101  et  seq.)  and  title  V. 

"(IV)  Independent  living,  including  transition 
from  institutional  to  community  living,  mainte- 
nance of  community  living  on  leaving  the  work 


force,  self-help  skills,  and  activities  of  daily  liv- 
ing. 

"(ii)  Each  Center  conducting  the  research  or 
demonstration  activities  described  in  subpara- 
graph (BXiii)  shall  have  an  advisory  committee, 
of  which  the  majority  of  members  are  individ- 
uals with  disabilities  who  are  users  of  rehabili- 
tation technology,  and  the  parents,  family  mem- 
bers, guardians,  advocates,  or  authorized  rep- 
resentatives of  users  of  rehabilitation  tech- 
nology. 

"(E)  Grants  made  under  this  paragraph  shall 
be  made  on  a  competitive  basis  and  shall  be  for 
a  period  of  5  years,  except  that  the  Director  may 
make  a  grant  for  a  period  of  less  than  5  years 
if- 
"(i)  the  grant  is  made  to  a  new  recipient:  or 
"(ii)  the  grant  supports  new  or  innovative 
research. 

"(F)  To  be  eligible  to  receive  a  grant  under 
this  paragraph,  a  prospective  grant  recipient 
shall  submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing  such 
information  as  the  Director  may  require. 

"(G)  Each  Center  established  or  supported 
through  a  grant  made  available  under  this 
paragraph  shall— 

"(i)  cooperate  with  State  agencies  and  other 
local,  State,  regional,  and  national  programs 
and  organizations  developing  or  delivering  reha- 
bilitation technology,  including  State  programs 
funded  under  the  Technology-Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
I9M  (29  U.S.C.  2201  et  seq.):  and 

"(ii)  prepare  and  submit  to  the  Director  as 
part  of  an  application  for  continuation  of  a 
grant,  or  as  a  final  report,  a  report  that  docu- 
ments the  outcomes  of  the  program  in  terms  of 
both  short-  and  long-term  impact  on  the  lives  of 
individuals  with  disabilities,  and  such  other  in- 
formation as  may  be  requested  by  the  Director. 
"(4)(A)  Research  grants  may  be  used  to  con- 
duct a  program  for  spinal  cord  injury  research, 
including  conducting  such  a  program  by  making 
grants  to  public  or  private  agencies  and  organi- 
zations to  pay  part  or  all  of  the  costs  of  special 
projects  and  demonstration  projects  for  spinal 
cord  injuries,  that  will— 

"(i)  ensure  widespread  dissemination  of  re- 
search findings  among  all  Spinal  Cord  Injury 
Centers,  to  rehabilitation  practitioners,  individ- 
uals with  spinal  cord  injury,  the  parents,  family 
members,  guardians,  advocates,  or  authorized 
representatives  of  such  individuals,  and  organi- 
zations receiving  financial  assistance  under  this 
paragraph: 

"(li)  provide  encouragement  and  support  for 
initiatives  and  new  approaches  by  individual 
and  institutional  investigators:  and 

"(ill)  establish  and  maintain  close  working  re- 
lationships with  other  governmental  and  vol- 
untary institutions  and  organizations  engaged 
in  similar  efforts  in  order  to  unify  and  coordi- 
nate scientific  efforts,  encourage  joint  planning, 
and  promote  the  interchange  of  data  and  re- 
ports among  spinal  cord  injury  investigations. 

"(B)  Any  agency  or  organization  carrying  out 
a  project  or  demonstration  project  assisted  by  a 
grant  under  this  paragraph  that  provides  serv- 
ices to  individuals  with  spinal  cord  injuries 
shall— 

"(i)  establish,  on  an  appropriate  regional 
basis,  a  multidisciplinary  system  of  provuling 
vocational  and  other  rehabilitation  serrices, 
specifically  designed  to  meet  the  speaal  needs  of 
individuals  unth  spinal  cord  injuries,  including 
acute  care  as  well  as  periodic  inpatient  or  out- 
patient followup  and  services: 

"(ii)  demonstrate  and  evaluate  the  benefits  to 
individuals  with  spinal  cord  injuries  served  in. 
and  the  degree  of  cost  effectiveness  of,  such  a 
regional  system: 

"(in)  demonstrate  and  evaluate  existing,  new, 
and  improved  methods  and  equipment  essential 
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to  the  care,  management,  and  rehabilitation  of 
individuals  with  spinal  cord  injuries:  and 

"(iv)  demonstrate  and  evaluate  methods  of 
community  outreach  for  individuals  with  spinal 
cord  injuries  and  community  education  in  con- 
nection with  the  problems  of  such  individuals  in 
areas  such  as  housing,  transportation,  recre- 
ation, employment,  and  community  activities. 

"(C)  In  awarding  grants  under  this  para- 
graph, the  Director  shall  lake  into  account  the 
location  of  any  proposed  Spinal  Cord  Injury 
Center  and  the  appropriate  geographic  and  re- 
gional allocation  of  such  Centers.": 

(3)  in  paragraphs  (5)  through  (16)  (as  so  redes- 
ignated by  paragraph  (1)  of  this  subsection),  by 
striking  "Conduct  of  the  first  place  in  each 
such  paragraph  that  the  term  appears  and  in- 
serting "Research  grants  may  be  used  to  con- 
duct": 

(4)  in  paragraph  (9)  (as  so  redesignated  by 
paragraph  (1)  of  this  subsection),  to  read  as  fol- 
lows: 

"(9)  Research  grants  may  be  used  to  conduct 
a  program  of  research  related  to  the  rehabilita- 
tion of  children,  or  older  individuals,  who  are 
individuals  with  disabilities,  including  older 
American  Indians  who  are  individuals  with  dis- 
abilities. Such  research  program  may  include 
projects  designed  to  assist  the  adjustment  of,  or 
maintain  as  residents  in  the  community,  older 
workers  who  are  individuals  with  disabilities  on 
leaving  the  work  force.": 

(5)  in  paragraph  (12)(A)  (as  so  redesignated  by 
paragraph  (1)  of  this  subsection),  by  inserting 
"assessment."  after  "early  intervention.":  and 

(6)  in  paragraph  (13)  (as  so  redesignated  by 
paragraph  (1)  of  this  subsection)— 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "developing  the  employment  poten- 
tial" and  inserting  "addressing  the  employment 
needs":  and 

(B)  in  subparagraph  (B),  by  striking  "poten- 
tial" and  inserting  "needs". 

SEC.  iOt.  REHABIUTATION  RESEARCH  ADVISORY 
COUNCIL. 

(a)  Council.— Title  II  (29  U.S.C.  760  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"REHABILITATIOS  RESEARCH  ADVISORY  COUNCIL 

"Sec.  205.  (a)  Establishme.\t.— Subject  to  the 
availability  of  appropriations,  the  Secretary 
shall  establish  m  the  Department  of  Education 
a  Rehabilitation  Research  Advisory  Council  (re- 
ferred to  in  this  section  as  the  'Council')  com- 
posed of  12  members  appointed  bv  the  Secretary. 

"(b)  Duties.— The  Council  shall  advise  the 
Director  with  respect  to  research  priorities  and 
the  development  and  revision  of  the  long-range 
plan  required  by  section  202(g). 

"(c)  Qualifications.— Members  of  the  Coun- 
cil shall  be  generally  representative  of  the  com- 
munity of  rehabilitation  professionals,  the  com- 
munity of  rehabilitation  researchers,  the  com- 
munity of  individuals  with  disabilities,  and  the 
parents,  family  members,  guardians,  advocates, 
or  authorized  representatives  of  the  individuals. 
At  least  one-half  of  the  members  shall  be  indi- 
viduals with  disabilities  or  parents,  family  mem- 
bers, guardians,  advocates,  or  authorized  rep- 
resentatives of  the  individuals. 

"(d)  Terms  of  Appointment.— 

"(1)  Length  of  term.— Each  member  of  the 
Council  shall  serve  for  a  term  of  up  to  3  years, 
determined  by  the  Secretary,  except  that— 

"(A)  a  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term  for 
which  a  predecessor  was  appointed,  shall  be  ap- 
pointed for  the  remainder  of  such  term:  and 

"(B)  the  terms  of  service  of  the  members  ini- 
tially appointed  shall  be  (as  specified  by  the 
Secretary)  for  such  fewer  number  of  years  as 
will  provide  for  the  expiration  of  terms  on  a 
staggered  basis. 

"(2)  SuMBER  of  terms.— ^o  member  of  the 
Council  may  serve  more  than  two  consecutive 
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full  terms.  Members  may  serve  after  the  expira- 
tion of  their  terms  until  their  successors  have 
taken  office. 

"(e)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Council  shall  be  filled  in 
the  same  manner  as  the  original  appointment 
for  the  position  being  vacated.  The  vacancy 
shall  not  affect  the  power  of  the  remaining 
members  to  execute  the  duties  of  the  Council. 

"(f)  Pa  yment  and  Expenses  — 

"(1)  Payment.— Each  member  of  the  Council 
who  is  not  an  officer  or  full-time  employee  of 
the  Federal  Government  shall  receive  a  payment 
of  $150  for  each  day  (including  travel  time)  dur- 
ing which  the  member  is  engaged  in  the  perform- 
ance of  duties  for  the  Council.  All  members  of 
the  Council  who  are  officers  or  full-time  employ- 
ees of  the  United  States  shall  serve  without  com- 
pensation in  addition  to  compensation  received 
for  their  services  as  officers  or  employees  of  the 
United  States. 

"(2)  Travel  expenses.— Each  member  of  the 
Council  may  receive  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  as  authorized  by 
section  5703  of  title  5,  United  States  Code,  for 
employees  serving  intermittently  in  the  Govern- 
ment service,  for  each  day  the  member  is  en- 
gaged in  the  performance  of  duties  away  from 
the  home  or  regular  place  of  business  of  the 
member. 

"(g)  Detail  of  Federal  Employees.— On  the 
request  of  the  Council,  the  Secretary  may  detail, 
with  or  without  reimbursement,  any  of  the  per- 
sonnel of  the  Department  of  Education  to  the 
Council  to  assist  the  Council  in  carrying  out  its 
duties.  Any  detail  shall  not  interrupt  or  other- 
wise affect  the  civil  service  status  or  privileges 
of  the  Federal  employee. 

"(h)  Technical  assistance— On  the  request 
of  the  Council,  the  Secretary  shall  provide  such 
technical  assistance  to  the  Council  as  the  Coun- 
cil determines  to  be  necessary  to  carry  out  its 
duties. 

"(I)  Termination.— Section  14  of  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App.)  shall 
not  apply  with  respect  to  the  Council.". 

(b)  Table  of  Co.\TE.STS.—The  table  of  con- 
tents relating  to  the  Act  is  amended  by  inserting 
after  the  item  relating  to  section  204  the  follow- 
ing: 

"Sec.  205.  Rehabilitation     Research     Advisory 

Council". 

TITLE  III— TRAINING  AND 
DEMONSTRATION  PROJECTS 

SEC.  301.  DECLARATION  OF  PLTIPOSE;  ORGANIZA- 
TION. 

(a)  Purpose.— Section  300  (29  U.S.C.  770)  is 
amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(4)  as  paragraphs  (4).  (3).  (2),  and  (5).  respec- 
tively: 

(2)  by  inserting  paragraphs  (2)  and  (3)  (as  so 
redesignated  by  paragraph  (1)  of  this  sub- 
section), respectively,  before  paragraph  (4)  (as 
so  redesignated  by  paragraph  (1)  of  this  sub- 
section): 

(3)  by  inserting  before  paragraph  (2)  the  fol- 
lowing: 

"(1)  authorize  grants  and  contracts  to— 

"(A)  ensure  that  skilled  personnel  are  avail- 
able to  provide  rehabilitation  services  to  individ- 
uals with  disabilities  through  vocational,  medi- 
cal, social,  and  psychological  rehabilitation  pro- 
grams, through  supported  employment  pro- 
grams, through  independent  living  services  pro- 
grams, and  through  client  assistance  programs: 

"(B)  maintain  and  upgrade  basic  skills  and 
knowledge  of  personnel  employed  to  provide 
state-of-the-art  service  delivery  systems  and  re- 
habilitation technology  services:  and 

"(C)  provide  training  and  information  to  indi- 
viduals with  disabilities,  the  parents,  families, 
guardians,  advocates,  and  authorized  represent- 
atives of  the  individuals,  and  other  appropriate 


parties  to  develop  the  skills  necessary  for  indi- 
viduals with  disabilities  to  access  the  rehabilita- 
tion system  and  to  become  active  decisionmakers 
in  the  rehabilitation  process:": 

(4)  in  paragraph  (2)  (as  so  redesignated  by 
paragraph  (1))  by  striking  "and"  at  the  end: 

(5)  in  paragraph  (3)  (as  so  redesignated  by 
paragraph  (1))  by  striking  "training"  and  in- 
serting "rehabilitation":  and 

(6)  in  paragraph  (4)  (as  so  redesignated  by 
paragraph  (1))  by  striking  "construction"  and 
all  that  follows  and  inserting  "development  and 
improvement  of  community  rehabilitation  pro- 
grams: and". 

(b)  Organization.— Title  III  (29  U.S.C.  770  et 
seq.)  is  amended — 

(1)  by  striking  the  headings  for  the  title  and 
part  A  of  the  title  and  inserting  the  following: 

"TITLE  Ill—TRAISISG  AND 

DEMONSTRATION  PROJECTS 

"Part  a— Training  Programs  and  Community 

Rehabilitation  Programs": 

(2)  by  striking  section  301  (29  U.S.C.  771): 

(3)  by  redesignating  sections  300.  302,  303.  and 
304  (29  U.S.C.  770.  772,  773,  and  774)  as  sections 
301,  303,  304.  and  302,  respectively:  and 

(4)  by  inserting  section  302  (as  so  redesignated 
by  paragraph  (3)  of  this  subsection)  after  sec- 
tion 301. 

(c)  C0NF0RMi,\c  AMENDMENTS.— The  table  of 
contents  relating  to  title  III  is  amended  to  read 
as  follows: 

"TITLE  III— TRAINING  AND 

DEMONSTRATION  PROJECTS 

"Part  A— Training  programs  and  Community 

REHABILITATION  PROGRAMS 

"Sec.  301.  Declaration  of  purpose. 

"'Sec.  302.  Training. 

""Sec.  303.  Vocational  rehabilitation  services  for 
individuals  with  disabilities. 

""Sec.  304.  Loan  guarantees  for  community  re- 
habilitation programs. 

""Sec.  305.  Comprehensive     rehabilitation    cen- 
ters. 

"Sec.  306.  General  grant  and  contract  require- 
ments. 
'"Part  B— Special  Projects 

'"Sec.  310.  Authorization  of  appropriatior.s. 

"Sec.  311.  Special  demonstration  programs. 

"Sec.  312.  Migratory  workers. 

"Sec.  314.  Reader  services  for  individuals  who 
are  blind. 

""Sec.  315.  Interpreter    services   for    individuals 
who  are  deaf. 

"Sec.  316.  Special  recreational  programs.". 

SEC.  302.  TRAlNINa. 

(a)  Training  Grants  a.\d  Co.ktracts.- 
(1)    Certain   projects.— Section    302(a)    (29 
U.S.C.   774(a))  (as  so  redesignated  by  section 
301(b)(3))  is  amended  in  the  first  sentence— 

(A)  in  the  matter  preceding  paragraph  (1) — 
(i)  by  inserting  after  "traineeships,  and  relat- 
ed activities'"  the  following:    "",   including  the 
provision  of  technical  assistance,"':  and 

(ii)  by  inserting  "",  and  other  services  provided 
under  this  Act,"'  after  "rehabilitation  services'": 

(B)  in  paragraph  (I),  by  striking  "specially" 
and  inserting  ""specifically'": 

(C)  in  paragraph  (2).  by  inserting  before  the 
comma  at  the  end  the  following:  "",  including 
needs  for  rehabilitation  technology  services": 

(D)  in  paragraph  (3)— 

(i)  by  striking  "comprehensive  services  for 
independent  living"  and  inserting  ""independent 
living  services"":  and 

(ii)  by  striking  ""and"  at  the  end: 

(E)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(F)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: ""(4)  personnel  specifically  trained  to  de- 
liver services,  through  supported  employment 
programs,  to  individuals  with  the  most  severe 
disabilities,  and"': 


(2)  Certain  requirements:  application  for 
ASSISTA.SCE.— Section  302(a)  (29  U.S.C.  774(a)), 
as  amended  by  paragraph  (1),  is  amended— 

(A)  by  striking  the  second  and  third  sen- 
tences: 

(B)  by  redesignating  paragraphs  (I)  through 
(5)  as  subparagraphs  (A)  through  (E).  respec- 
tively: 

(C)  by  inserting  "(1)"  after  the  subsection  des- 
ignation: and 

(D)  by  adding  at  the  end  the  following  para- 
graphs: 

"(2)  Grants  and  contracts  under  paragraph 
(1)  may  be  expended  for  scholarships,  with  nec- 
essary stipends  and  allowances. 

"(3)  In  carrying  out  this  subsection,  the  Com- 
missioner shall  furnish  training  regarding  the 
services  provided  under  this  Act,  and,  in  par- 
ticular, services  provided  in  accordance  with 
amendments  made  by  the  Rehabilitation  Act 
Amendments  of  1992.  to  rehabilitation  coun- 
selors and  other  rehabilitation  personnel.  In 
carrying  out  this  subsection,  the  Commissioner 
shall  also  furnish  training  to  such  counselors 
and  personnel  regarding  the  applicability  of  sec- 
tion 504  of  this  Act,  title  I  of  the  Americans  with 
Disabilities  Act  of  1990,  and  the  provisions  of  ti- 
tles 11  and  XVI  of  the  Social  Security  Act  that 
are  related  to  work  incentives  for  individuals 
with  disabilities. 

"(4)  The  Commissioner,  in  carrying  out  this 
subsection,  shall  make  grants  to  Historically 
Black  Colleges  and  Universities  and  other  insti- 
tutions of  higher  education  whose  minority  stu- 
dent enrollment  is  at  least  50  percent. 

"(5)  No  grant  shall  be  awarded  under  this  sec- 
tion unless  the  applicant  has  submitted  an  ap- 
plication to  the  Commissioner  in  such  form,  and 
in  accordance  with  such  procedures,  as  the 
Commissioner  may  require.  Any  such  applica- 
tion shall  include  a  detailed  description  of  strat- 
egies that  will  be  utilized  to  recruit  and  train 
persons  so  as  to  reflect  the  diverse  populations 
of  the  United  States,  as  part  of  the  effort  to  in- 
crease the  number  of  individuals  with  disabil- 
ities, and  individuals  who  are  rnembers  of  minor- 
ity groups,  who  are  available  to  provide  reha- 
bilitation services.". 

(b)  PROJECTS.— Section  302(b)  (29  U.S.C. 
774(b))  is  amended — 

(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(1)(A)  In  making  such  grants  or  contracts, 
the  Commissioner  shall  target  funds  made  avail- 
able for  any  year  to  areas  of  personnel  shortage. 

"(B)  Projects  described  in  subsection  (a)  may 
include— 

"(i)  projects  to  train  personnel  in  the  areas  of 
vocational  rehabilitation  counseling,  rehabilita- 
tion technology,  rehabilitation  medicine,  reha- 
bilitation nursing,  rehabilitation  social  work,  re- 
habilitation psychiatry,  rehabilitation  psychol- 
ogy, rehabilitation  dentistry,  physical  therapy, 
occupational  therapy,  speech  pathology  and 
audiology,  physical  education,  therapeutic 
recreation,  community  rehabilitation  programs, 
or  prosthetics  and  orthotics: 

"(ii)  projects  to  train  personnel  to  provide — 

"(I)  services  to  individuals  with  specific  dis- 
abilities or  specific  impediments  to  rehabilita- 
tion, including  individuals  who  are  members  of 
populations  that  are  unserved  or  underserved  by  ■ 
programs  under  this  Act: 

"(II)  job  development  and  job  placement  serv- 
ices to  individuals  with  disabilities: 

"(III)  supported  employment  services,  includ- 
ing services  of  employment  specialists  for  indi- 
viduals with  disabilities: 

"(IV)  specialized  services  for  individuals  with 
severe  disabilities:  or 

"(V)  recreation  for  individuals  with  disabil- 
ities: and 

"(Hi)  projects  to  train  personnel  in  other  fields 
contributing  to  the  rehabilitation  of  individuals 
with  discU>ilities.":  and 
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(2)  in  paragraph  (3)(A)— 

(A)  by  inserting  ".  for  any  academic  year  be- 
ginning after  June  I,  1992.  "  after  "who  receives 
a  scholarship":  and 

(B)  by  striking  clause  (i)  and  inserting  the  fol- 
lowing: 

■■(■«>  rnaintain  employment— 

'(I)  in  a  nonprofit  rehabilitation  agency  or 
related  agency  or  m  a  State  rehabilitation  agen- 
cy or  related  agency,  including  a  professional 
corporation  or  professional  practice  group 
through  which  the  individual  has  a  service  ar- 
rangement with  the  designated  State  agency: 

"(11)  on  a  full-  or  part-time  basis:  and 

"(111)  for  a  period  of  not  less  than  the  full- 
time  equivalent  of  2  years  for  each  year  for 
which  assistance  under  this  section  was  re- 
ceived, 

within  a  period,  beginning  after  the  recipient 
completes  the  training  for  which  the  scholarship 
was  awarded,  of  not  more  than  the  sum  of  the 
number  of  years  in  the  period  described  in  sub- 
clause (HI)  and  2  additioruil  years:  and". 

(c)  TECHsiciA.\  T«>t/\/.vc,  Career  Adva.\ce- 
MEST  A\D  Compete.scy-Based  Trainisg.— Sec- 
tion 302  (29  U.S.C.  774)  is  amended— 

(1)  by  redesignating  subsections  (d)  through 
(f)  as  subsections  (f)  through  (h).  respectively: 
and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing subsections: 

"(d)  In  carrying  out  subsection  (a),  the  Com- 
missioner shall  award  two  grants  to  States,  pub- 
lic or  nonprofit  private  agencies  and  organiza- 
tions, and  institutions  of  higher  education  to 
support  the  development  of  rehabilitation  tech- 
nician programs.  Such  programs  shall  be  de- 
signed to  train  local  employees,  who  are  re- 
cruited from  or  reside  in  a  community  histori- 
cally unserved  or  underserved  by  programs  pro- 
viding vocational  rehabilitation  services  under 
this  Act.  to  be  liaisons  between  the  community 
and  vocational  rehabilitation  counselors.  The 
rehabilitation  technician  program  shall  provide 
a  mechanism  through  which  individuals  with 
disabilities  residing  in  remote,  isolated  settings 
can  successfully  access  vocational  rehabilitation 
services. 

"(e)(1)  In  carrying  out  subsection  (a),  the 
Commissioner  shall  award  two  grants  to  States, 
public  or  nonprofit  private  agencies  and  organi- 
zations, and  institutions  of  higher  education  to 
support  the  formation  of  consortia  or  partner- 
ships of  public  or  nonprofit  private  entities  for 
the  purpose  of  providing  opportunities  for  ca- 
reer advancement  or  competency-based  training 
to  current  employees  of  public  or  nonprofit  pri- 
vate agencies  that  provide  services  to  individ- 
uals with  disabilities.  Such  opportunities  shall 
include  certificate  or  degree  granting  programs 
in  vocational  rehabilitation  services  and  related 
services. 

"(2)  An  entity  that  receives  a  grant  under 
paragraph  (1)  may  use  the  grant  for  purposes 
including— 

"(A)  establishing  a  program  with  an  institu- 
tion of  higher  education  to  develop  creative  new 
programs  and  coursework  options,  or  to  expand 
existing  programs,  concerning  the  fields  of  voca- 
tional rehabilitation  services  and  related  serv- 
ices, including— 

"(i)  providing  please  time  for  faculty  and 
staff  for  curriculum  development:  and 

(ii)  paying  for  instructional  costs  and  start- 
up and  other  program  development  costs: 

"(B)  establishing  a  career  development 
mentoring  program  using  faculty  and  profes- 
sional staff  members  of  participating  agencies  as 
role  models,  career  sponsors,  and  academic  advi- 
sors for  experienced  State,  city,  and  county  em- 
ployees, and  volunteers,  who — 

'Yi;  have  demonstrated  a  commitment  to  work- 
ing in  the  fields  described  in  clau.ie  (i):  and 

"(ii)  are  enrolled  in  a  program  relating  to 
such  a  field  at  an  institution  of  higher  edu- 
cation: 


"(C)  supporting  a  wide  range  of  programmatic 
and  research  activities  aimed  at  increasing  op- 
portunities for  career  advancement  and  com- 
petency-based training  in  such  fields:  and 

"(D)  identifying  existing  public  or  private 
agency  and  labor  union  personnel  policies  and 
benefit  programs  that  may  facilitate  the  ability 
of  employees  to  take  advantage  of  higher  edu- 
cation opportunities,  such  as  leave  time  and  tui- 
tion reimbursement. 

"(3)  In  making  grants  for  projects  under  para- 
graph (1),  the  Commissioner  shall  ensure  that 
the  projects  shall  be  geographically  distributed 
throughout  the  United  States  in  urban  and 
rural  areas. 

"(4)  The  Commissioner  shall,  for  the  purpose 
of  providing  technical  assistance  to  States  or  en- 
tities receiving  grants  under  paragraph  (1). 
enter  into  a  cooperative  agreement  through  a 
separate  competition  with  an  entity  that  has 
successfully  demonstrated  the  capacity  and  ex- 
pertise in  the  education,  training,  and  retention 
of  employees  to  serve  individuals  with  disabil- 
ities through  the  use  of  consortia  or  partner- 
ships established  for  the  purpose  of  retraining 
the  existing  work  force  and  providing  opportu- 
nities for  career  enhancement. 

"(5)  The  Commissioner  may  conduct  an  eval- 
uation of  projects  funded  under  this  subsection. 

"(6)  During  the  period  in  which  an  entity  is 
receiving  financial  assistance  under  paragraph 
(1).  the  entity  may  not  receive  financial  assist- 
ance under  paragraph  (4).". 

(d)  Office  of  Deafsess  a\d  commusicative 
Disorders.— Section  302(f)  (29  U.S.C.  774(f))  (as 
so  redesignated  by  subsection  (c))  is  amended — 

(1)  in  paragraph  (I)— 

(A)  in  the  first  sentence— 

(i)  by  striking  "deaf  individuals"  and  insert- 
ing "individuals  who  are  deaf  and  individuals 
who  are  deaf-blind": 

CiO  by  striking  "Office  of  Information  and  Re- 
sources for  Individuals  With  Disabilities"  and 
inserting  "Office  of  Deafness  and  Communica- 
tive Disorders":  and 

(Hi)  by  striking  "grants  under  this  section" 
and  inserting  "grants ':  and 

(B)  by  striking  the  second  sentence:  and 

(2)  in  paragraph  (2)— 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "this  section"  and  inserting  "para- 
graph (1)": 

(B)  in  subparagraph  (B).  by  striking  "deaf  in- 
dividuals" and  inserting  "individuals  who  are 
deaf  and  individuals  who  are  deaf-blind": 

(C)  in  subparagraph  (C).  by  adding  "and" 
after  the  semicolon  at  the  end: 

(D)  by  striking  subparagraph  (D):  and 

(E)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (D). 

(e)  COMPESSATIOS  OF  EXPERTS  A.\D  CONSULT- 
ASTS.— Section  302(g)  (29  U.S.C.  774(g))  (as  so 
redesignated  by  subsection  (c))  is  amended— 

(1)  m  paragraph  (I),  by  striking  "rehabilita- 
tion facilities"  and  inserting  "community  reha- 
bilitation programs": 

(2)  in  paragraph  (2).  by  striking  "the  daily 
rate  payable  for  grade  GS-18  of  the  General 
Schedule  under  section  5332"  and  inserting  "the 
daily  equivalent  of  the  rate  of  pay  for  level  4  of 
the  Senior  Executive  Service  Schedule  under  sec- 
tion 53S2":  and 

(3)  by  adding  at  the  end  the  following: 
"(3)(A)  Subject  to  subparagraph  (B).  at  least 

15  percent  of  the  sums  appropriated  to  carry  out 
this  section  shall  be  allocated  to  designated 
State  agencies  to  be  used,  directly  or  indirectly, 
for  projects  for  in-service  training  of  rehabilita- 
tion personnel,  including  projects  designed— 

"(i)  to  address  recruitment  and  retention  of 
qualified  rehabilitation  professionals: 
"(ii)  to  provide  for  succession  planning: 
"(Hi)  to  provide  for  leadership  development 
and  capacity  building:  and 


"(iv)  for  fiscal  years  1993  and  1994.  to  provide 
training  regarding  the  amendments  to  this  Act 
made  by  the  Rehabilitation  Act  Amendments  of 
1992. 

"(B)  If  the  allocation  to  designated  State 
agencies  required  by  subparagraph  (A)  would 
result  in  a  lower  level  of  funding  for  projects 
being  carried  out  on  the  date  of  enactment  of 
the  Rehabilitation  Act  Amendments  of  1992  by 
other  recipients  of  funds  under  this  section,  the 
Commissioner  may  allocate  less  than  15  percent 
of  the  sums  described  in  subparagraph  (A)  to 
designated  State  agencies  for  such  in-service 
training.". 

(f)  Relatiosship  to  Trainisg  activities.— 
Section  302  (29  U.S.C.  774)  (as  amended  by  sub- 
section (c))  is  amended  by  adding  at  the  end  the 
following: 

"(i)(l)  Consistent  with  paragraph  (2).  and 
consistent  with  the  general  authority  set  forth 
in  this  section  to  fund  training  activities,  noth- 
ing m  this  Act  shall  be  construed  to  prohibit  the 
Commissioner  from  exercising  authority  under 
this  title,  or  making  available  funds  appro- 
priated to  carry  out  this  title,  to  fund  the  train- 
ing activities  described  in  section  803. 

"(2)  If  the  amount  of  funds  appropriated  for 
a  fiscal  year  to  carry  out  this  section  exceeds 
the  amount  of  funds  appropriated  for  the  pre- 
ceding fiscal  year  to  carry  out  this  section,  ad- 
justed by  the  percent  by  which  the  average  of 
the  estimated  gross  domestic  product  fixed- 
weight  price  index  for  that  fiscal  year  differs 
from  that  estimated  index  for  the  preceding  fis- 
cal year,  the  amount  of  the  excess  shall  be  treat- 
ed as  if  the  excess  were  appropriated  under  title 
VI II.". 

SEC.  303.  COMMUStTY  REHABILITATION  PRO- 
GRAMS FOR  t\Dr\'lDVALS  WITH  DIS- 
ABIUTIES. 

(a)  AUTHORIZATIOS  OF  APPROPRIATIOSS.— Sec- 
tion 303(a)  (29  U.S.C.  772(a))  (as  so  redesignated 
by  section  301(b)(3))  is  amended  by  striking 
"19S7"  and  all  that  follows  and  inserting  "1993 
through  1997.". 

(b)  ESTABUSH.VE.\T.— Section  303(b)  (29  U.S.C. 
772(b))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "training  services"  and  insert- 
ing "rehabilitation  services  or  employment  sup- 
port services":  and 

(B)  by  striking  "rehabilitation  facilities"  and 
inserting  "community  rehabilitation  programs": 

(2)  in  paragraph  (2)— 

(A)  by  striking  subparagraph  (A)  and  insert- 
ing the  following: 

"(A)  For  purposes  of  this  section,  vocational 
rehabilitation  services  shall  include — 

"(I)  training  with  a  view  toward  career  ad- 
vancement: 

"(ii)  training  (including  on-the-job  training) 
in  occupational  skills:  and 

"(Hi)  services,  including  rehabilitation  tech- 
nology services,  personal  assistance  services, 
and  supported  employment  services  and  ex- 
tended services,  that— 

"(I)  are  related  to  training  described  in  clause 
(i)  or  (ii):  and 

"(II)  are  required  by  the  individual  to  engage 
m  such  training.":  and 

(B)  in  subparagraph  (B) — 

(i)  by  inserting  after  "(B)"  the  following  new 
sentence:  "Pursuant  to  regulations,  payment  of 
weekly  allowances  may  be  made  to  individuals 
receiving  vocational  rehabilitation  services  and 
related  services  under  this  section.": 

(ii)  in  the  second  sentence  (as  placed  pursuant 
to  clause  (i)  of  this  subparagraph),  by  striking 
".  and  such  allowances"  and  all  that  follows 
and  inserting  a  period:  and 

(Hi)  in  the  last  sentence— 

(I)  by  striking  "training  services"  and  insert- 
ing "vocational  rehabilitation  services":  and 

(II)  by  striking  "gainful  and  suitable"  and  in- 
serting "competitive":  and 
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(3)  in  paragraph  (3)— 

(A)  in  subparagraph  (A),  by  striking  "gainful 
and  suitable  employment"  and  inserting  "com- 
petitive employment,  or  to  place  or  retain  such 
individual  in  competitiiv  employment": 

(B)  in  subparagraph  (B)— 

(i)  by  striking  "suitable  for  and": 

fii;  by  striking  "training"  each  place  the  term 
appears  and  inserting  "vocational  rehabilita- 
tion": and 

(Hi)  by  striking  "rehabilitation  faciliti/"  and 
inserting  "community  rehabilitation  program": 

(C)  in  subparagraph  (C),  by  striking  "train- 
ing" and  inserting  "vocational  rehabilitation"; 
and 

(D)  in  subparagraph  (D),  by  striking  "reha- 
bilitation facility  and  the  training"  and  insert- 
ing "community  rehabilitation  program  and  the 
vocational  rehabilitation". 

(c)  ADDITIONAL  GRANTS.— Section  303  (29 
U.S.C.  772)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d): 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  The  Commissioner  is  also  authorized  to 
make  grants,  upou  applications  approved  by  the 
designated  State  agency,  to  public  or  nonprofit 
agencies,  institutions,  or  organizations  to  assist 
them  in  meeting  the  cost  of  planning  community 
rehabilitation  programs,  the  cost  of  the  services 
to  be  provided  by  such  programs,  and  initial 
staffing  costs  of  such  programs.":  and 

(3)  in  subsection  (d)(U  (as  so  redesignated  by 
paragraph  (1))— 

(A)  by  striking  "rehabilitation  facilities"  and 
inserting  "community  rehabilitation  programs": 
and 

(B)  by  striking  "such  facilities"  and  inserting 
"such  programs". 

(d)  Conforming  Amendment.— The  heading 
of  section  303  (29  U.S.C  772)  is  amended  by 
striking  "TRAINING"  and  inserting  "rehabilita- 
tion". 

SEC.  304.  LOAN  GUARANTEES. 

Section  304  (29  U.S.C.  773)  (as  so  redesignated 
by  section  301(b)(3))  is  amended— 

(1)  in  the  heading  for  the  section,  by  striking 
"REHABILITATION  FACILITIES"  and  inserting 
"COMMUNITY  REHABILITATION  PROGRAMS": 

(2)  in  subsection  (a),  by  striking  "facilities 
for"  and  inserting  "community  rehabilitation": 
and 

(3)  in  subsection  (b)— 

(A)  by  inserting  "under  special  circumstances 
and"  after  "may.":  and 

(B)  by  striking  "rehabilitation  facilities"  and 
inserting  "facilities  for  community  rehabilita- 
tion programs". 

SBC.     305.     COMPREHENSIVE     REHABIUTATION 
CENTERS. 

Section  305  (29  U.S.C.  775)  is  amended— 

(1)  in  subsection  (d)(1).  by  striking  "facility" 
and  inserting  "center":  and 

(2)  in  subsection  (g).  by  striking  "1987."  and 
all  that  follows  and  inserting  "1993  through 
1997.". 

SEC.  306.  GENERAL  GRANT  AND  CONTRACT  RE- 
QUIREMENTS. 

Section  306  (29  U.S.C.  776)  is  amended— 

(1)  in  subsection  (a),  by  striking  "section  302" 
and  inserting  "section  303": 

(2)  in  subsection  (b)(4).  by  striking  "rehabili- 
tation facilities"  and  inserting  "facilities  for 
community  rehabilitation  programs": 

(3)  in  subsection  (f).  by  striking  "rehabilita- 
tion facility"  and  inserting  "facility  for  a  com- 
munity rehabilitation  program":  and 

(4)  in  subsection  (h).  by  striking  "establishing 
facilities"  and  inserting  "developing  or  improv- 
ing community  rehabilitation  programs". 

SEC.  307.  AVTHORIlUiTlON  OF  APPROPRIATIONS 
FOR  SPECIAL   PROJECTS  AND  SUP- 
PLEMENTARY SERVICES. 
Section  310  (29  U.S.C.  777)  is  amended— 


(1)  by  striking  "(a)"  after  "310.": 

(2)  by  striking  "and  316"  and  inserting  "312, 
and  316": 

(3)  by  striking  "$15,860,000"  and  all  that  fol- 
lows and  inserting  "such  sums  as  may  be  nec- 
essary for  each  of  fiscal  years  1993  through 
1997.":  and 

(4)  by  striking  subsection  (b). 

SEC.  308.  SPECIAL  DEMONSTRATION  PROGRAMS. 

(a)  Grants.— Section  311(a)  (29  U.S.C- 
777a(a))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "and.  where  appropriate,  con- 
structing facilities":  and 

(B)  by  striking  "blind  or  deaf  individuals." 
and  all  that  follows  and  inserting  the  following: 
"individuals  who  are  members  of  populations 
that  are  uriserved  or  underserved  by  the  pro- 
grams under  this  Act,  individuals  who  are  blind, 
and  individuals  who  are  deaf,": 

(2)  in  paragraph  (2),  by  striking  "new  ca- 
reers):" and  inserting  "new  careers  and  career 
advancement):": 

(3)  in  paragraph  (3),  by  striking  "and,  where 
appropriate,  renovating  and  constructing  facili- 
ties": and 

(4)  by  striking  the  matter  after  and  below 
paragraph  (4). 

(b)  Certain  Requirements.— Section  311  (29 
U.S.C.  777a)  is  amended  by  striking  subsection 
(b)  and  redesignating  subsections  (c)  through  (e) 
as  subsections  (b)  through  (d),  respectively. 

(c)  Special  Projects  and  Demonstrations 
Providing  Supported  Employment.— Section 
311(c)  (29  U.S.C.  777a(d»  (as  so  redesignated  by 
subsection  (b))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "rehabilitation  facilities"  and 
inserting  "community  rehabilitation  programs": 
and 

(ii)  by  inserting  before  the  period  the  follow- 
ing: '",  including  continuation  of  determinations 
of  the  effectiveness  of  natural  supports  or  other 
alternatives  to  providing  extended  employment 
services": 

(B)  in  subparagraph  (B)— 

(i)  by  striking  "and"  before  "(Hi)":  and 
(ii)  in  clause  (Hi),  by  striking   "community- 
based    rehabilitation   facilities"   and   inserting 
"community  rehabilitation  programs":  and 

(C)  by  adding  at  the  end  the  following  sub- 
paragraph: 

"(C)  Not  less  than  two  such  grants  shall  serve 
individuals  who  either  are  low-functioning  and 
deaf  or  low-functioning  and  hard-of-hearing.": 

(2)  in  paragraph  (3)(A).  by  striking  ".  1988. 
and  on  each  subsequent  June  1"  and  inserting 
"of  each  year":  and 

(3)  in  paragraph  (4).  by  striking  "S9.000.000" 
and  all  that  follows  and  inserting  "such  sums  as 
may  be  necessary  for  each  of  fiscal  years  1993 
through  1997.". 

(d)  Model  Statewide  Transitional  Plan- 
ning Services.— Section  311(d)  (29  U.S.C. 
777a(e))  (as  so  redesignated  by  subsection  (b))  is 
amended — 

(1)  by  striking  paragraph  (3): 

(2)  by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (3)  and  (4).  respectively: 

(3)  in  paragraph  (3)(A)  (as  redesignated  by 
paragraph  (2)  of  this  subsection) — 

(A)  by  striking  clause  (iO;  and 

(B)  by  striking  the  clause  designation:  and 

(4)  in  paragraph  (4)  (as  redesignated  by  para- 
graph (2)  of  this  subsection),  by  striking 
"$450,000"  and  all  that  follows  and  inserting 
"such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1993  through  1997.". 

(e)  RELATIONSHIP  TO  De.monstration  ACTIVI- 
TIES.—Section  311  (29  U.S.C.  777a).  as  amended 
by  subsection  (b).  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)(1)  Consistent  with  paragraph  (2).  and 
consistent  with  the  general  authority  set  forth 
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in  this  section  to  fund  demonstration  programs, 
projects,  and  activities,  nothing  in  this  Act  shall 
be  construed  to  prohibit  the  Commissioner  from 
exercising  authority  under  this  title,  or  making 
available  funds  appropriated  to  carry  out  this 
title,  to  fund  programs,  projects,  and  activities 
described  in  section  802. 

"(2)  If  the  amount  of  funds  appropriated  for 
a  fiscal  year  to  carry  out  this  section  exceeds 
the  amount  of  funds  appropriated  for  the  pre- 
ceding fiscal  year  to  carry  out  this  section,  oui- 
justed  by  the  percent  by  which  the  average  of 
the  estimated  gross  domestic  product  fixed- 
weight  price  index  for  that  fiscal  year  differs 
from  that  estimated  index  for  the  preceding  fis- 
cal year,  the  amount  of  the  excess  shall  be  treat- 
ed as  if  the  excess  were  appropriated  under  title 
VIII." . 
SEC.  309.  MIGRATORY  WORKERS. 

(a)  Collaboration.— The  first  sentence  of 
section  312  (29  U.S.C.  777b)  is  amended— 

(1)  by  inserting  "(a)"  after  "312.":  and 

(2)  by  inserting  "to  nonprofit  agencies  work- 
ing in  collaboration  with  such  State  agency," 
after  "section  101,". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 312  (29  U.S.C.  777b)  is  amended  by  adding 
at  the  end  the  follounng  new  subsection: 

"(b)    AUTHORIZATION    OF    APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  for  fis- 
cal years  1993  through  1997  such  sums  as  may  be 
necessary  to  carry  out  this  section.". 
SEC.  310.  SPECIAL  RECREATIONAL  PROGRAMS. 

(a)  Grants.— Section  316(a)  (29  U.S.C.  777f(a)) 
IS  amended— 

(1)  in  paragraph  (1) — 

(A)  in  the  first  sentence — 

(i)  by  striking  "part  or  all"  and  inserting  "the 
Federal  share":  and 

(ii)  by  inserting  "employment,"  before  "mobil- 
ity.": and 

(B)  in  the  second  sentence,  by  inserting  "vo- 
cational skills  development,"  before  "leisure 
education,": 

(2)  in  paragraph  (2).  by  striking  "a  minimum 
of  a  three-year  period."  and  inserting  "a  period 
of  not  more  than  3  years.  Such  a  grant  shall  not 
be  renewable,  except  that  the  Commissioner  may 
renew  such  a  grant  if  the  Commissioner  deter- 
mines that  the  grant  recipient  will  continue  to 
develop  model  or  innovative  programs  of  excep- 
tional merit  or  will  contribute  substantially  to 
the  development  or  improvement  of  special  rec- 
reational programs  in  other  locations.": 

(3)  in  paragraph  (3),  by  striking  "to  be  made, 
and  that"  and  all  that  follows  and  inserting  "to 
be  made.":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  To  be  eligible  to  receive  a  grant  under 
this  section,  a  State,  agency,  or  organization 
shall  submit  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  containing 
such  information  as  the  Commissioner  nuiy  re- 
quire, including  a  description  of— 

"(A)  the  manner  in  which  the  findings  and  re- 
sults of  the  project  will  be  made  generally  avail- 
able: and 

"(B)  the  means  by  which  the  service  program 
will  be  continued  after  Federal  assistance  ends. 

"(5)  Recreation  programs  funded  under  this 
section  shall  maintain,  at  a  minimum,  the  same 
level  of  services  over  a  3-year  project  period. 

"(6)  The  Commissioner  shall,  not  later  than 
180  days  after  the  date  of  enactment  of  the  Re- 
habilitation Act  Amendments  of  1992.  develop 
means  to  objectively  evaluate,  and  encourage 
the  replication  of.  activities  assisted  by  this  sec- 
tion. 

"(7)  The  Commissioner  shall  require  each  re- 
cipient of  a  grant  under  this  section  to  annually 
prepare  and  submit  a  report  on  the  results  of  the 
activities  assisted  by  the  grant.  The  Commis- 
sioner shall  not  make  financial  assistance  avail- 
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able  to  a  grant  recipient  for  a  subsequent  year 
until  the  Commissioner  has  received  and  evalu- 
ated such  a  report  from  the  recipient  regarding 
the  current  year. 

"(8)  The  Commissioner  shall  annually  issue 
and  provide  for  the  dissemination  of  a  report  de- 
scribing the  findings  and  results  of  programs 
funded  by  this  section. 

"(9)  The  Federal  share  of  the  costs  of  the 
recreation  programs  shall  be  100  percent  for  the 
first  year  of  the  grant.  75  percent  for  the  second 
year,  and  50  percent  for  the  third  year.". 

(b)  AUTHORiZATios  OF  APPROPRiATioss.— Sec- 
tion 316(b)  (29  U.S.C.  777f(b))  is  amended  by 
striking  ••$2,330,000"  and  all  that  follows  and 
inserting  '•such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  through  1997. ". 
TTFLE IV— NATIONAL  COUNCIL  ON 
DISABILTTY 

SEC  401.  ESTABUSUMENT  OF  NA'HOSAL  COUN- 
CIL ON  DISABIUTY. 

(a)  Is  Ceseral.— Section  400(a)  (29  U.S.C. 
780(a))  is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "M/'  after  "(1)"; 

(B)  by  inserting  after  the  first  sentence  the 
following: 

'•(B)  The  President  shall  select  members  of  the 
National  Council  after  soliciting  recommenda- 
tions from  representatives  of— 

••(i)  organizations  representing  a  broad  range 
of  individuals  with  disabilities:  and 

•'(ii)  organizations  interested  in  individuals 
with  disabilities. 

••(C)  The  members  of  the  National  Council 
shall  be  individuals  with  disabilities  or  individ- 
uals who  have  substantial  knowledge  or  experi- 
ence relating  to  disability  policy  or  programs.": 

(C)  in  the  last  sentence,  by  striking  "At  least 
five  members"  and  inserting  "A  majority  of  the 
members":  and 

(D)  by  adding  at  the  end  the  following  sen- 
tence: "The  members  of  the  National  Council 
shall  be  broadly  representative  of  minority  and 
other  individuals  and  groups.":  and 

(2)  by  striking  paragraph  (2)  and  inserting  the 
following: 

"(2)  The  purpose  of  the  National  Council  is  to 
promote  policies,  programs,  practices,  and  proce- 
dures that— 

••(A)  guarantee  equal  opportunity  for  all  indi- 
viduals with  disabilities,  regardless  of  the  na- 
ture or  severity  of  the  disability:  and 

••(B)  empower  individuals  with  disabilities  to 
achieve  economic  self-sufficiency,  independent 
living,  and  inclusion  and  integration  into  all  as- 
pects of  society.". 

(b)  Ter.\IS.— Section  400(b)  (29  U.S.C.  780(b))  is 
amended— 

(1)  by  striking  paragraph  (I)  and  inserting  the 
following: 

"(1)  Each  member  of  the  National  Council 
shall  serve  for  a  term  of  3  years,  except  that  the 
terms  of  service  of  the  members  initially  ap- 
pointed after  the  date  of  enactment  of  the  Reha- 
bilitation, Comprehensive  Services,  and  Devel- 
opmental Disabilities  .Amendments  of  1978  shall 
be  (as  specified  by  the  President)  for  such  fewer 
number  of  years  as  will  provide  for  the  expira- 
tion of  terms  on  a  staggered  basis.":  and 

(2)  by  striking  paragraph  (2)  and  inserting  the 
following: 

'•(2)(A)  No  member  of  the  Council  may  serve 
more  than  two  consecutive  full  terms  beginning 
on  the  date  of  initial  service  on  the  Council. 
Members  may  serve  after  the  expiration  of  their 
terms  until  their  successors  have  taken  office. 

••(B)  As  used  in  this  paragraph: 

•'(i)  The  term  full  term'  means  a  term  of  3 
years. 

•'(ii)  The  term  'date  of  initial  service'  means, 
with  respect  to  a  member,  the  date  on  which  the 
member  is  sworn  m.". 
SEC.  402.  DVTIES  OF  .\ATIONAt  COUNCIL. 

(a)  Duties.— Section  401(a)  (29  U.S.C.  781(a)) 
is  amended— 


(1)  by  striking  paragraph  (1)  and  inserting  the 
following: 

••(1)  provide  advice  to  the  Director  with  re- 
spect to  the  policies  and  conduct  of  the  National 
Institute  on  Disability  and  Rehabilitation  Re- 
search, including  ways  to  improve  research  con- 
cerning individuals  with  disabilities  and  the 
methods  of  collecting  and  disseminating  findings 
of  such  research:^'; 

(2)  by  redesignating  paragraphs  (4).  (5),  (6), 
(7).  and  (8)  as  paragraphs  (5),  (6),  (8).  (9),  and 
(10): 

(3)  by  inserting  after  paragraph  (3)  the  follow- 
ing paragraph: 

••(4)  provide  advice  regarding  priorities  for  the 
activities  of  the  Interagency  Disability  Coordi- 
nating Council  and  review  the  recommendations 
of  such  Council  for  legislative  and  administra- 
tive changes  to  ensure  that  such  recommenda- 
tions are  consistent  with  the  purposes  of  the 
Council  to  promote  the  full  integration,  inde- 
pendence, and  productivity  of  individuals  with 
disabilities: '•: 

(4)  in  paragraph  (5)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection) — 

(A)  in  subparagraph  (A),  by  striking  ••all  poli- 
cies, programs,  and  activities"  and  inserting 
"policies,  programs,  practices,  and  procedures": 

(B)  in  subparagraph  (B),  by  inserting  ••and 
regulations"  after  ••statutes^^:  and 

(C)  in  the  matter  following  subparagraph  (B), 
by  striking  ••activities,  and  statutes^^  and  insert- 
ing ••practices,  procedures,  statutes,  and  regula- 
tions^': 

(5)  in  paragraph  (6)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking 
"and  activities"  and  all  that  follows  and  insert- 
ing "practices,  and  procedures  facilitate  or  im- 
pede the  promotion  of  the  policies  set  forth  in 
subparagraphs  (A)  and  (B)  of  section 
400(a)(2):': 

(6)  by  inserting  after  paragraph  (6)  (as  redes- 
ignated by  paragraph  (2)  of  this  subsection)  the 
following  paragraph: 

••(7)  gather  information  about  the  implementa- 
tion, effectiveness,  and  impact  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C.  12101  et 
seq.):'^: 

(7)  in  paragraph  (8)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection),  to  read  as  fol- 
lows: 

"(8)  make  recommendations  to  the  President, 
the  Congress,  the  Secretary,  the  Director  of  the 
National  Institute  on  Disability  and  Rehabilita- 
tion Research,  and  other  officials  of  Federal 
agencies,  respecting  ways  to  better  promote  the 
policies  set  forth  in  section  400(a)(2):": 

(8)  in  paragraph  (9)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection),  to  read  as  fol- 
lows: 

••(9)  not  later  than  March  31  of  each  year, 
prepare  and  submit  to  the  Congress  and  the 
President  a  report  containing  a  summary  of  the 
activities  and  accomplishments  of  the  Council 
with  respect  to  the  duties  described  in  para- 
graphs (1)  through  (8):": 

(9)  in  paragraph  (10)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking  the 
period  and  inserting  ";  and":  and 

(10)  by  adding  at  the  end  the  following: 

"(11)  review  and  evaluate  on  a  continuing 
basis  new  and  emerging  disability  policy  issues 
affecting  individuals  with  disabilities  at  the 
Federal.  State,  and  local  levels,  and  in  the  pri- 
vate sector,  including  the  need  for  and  coordi- 
nation of  adult  services,  access  to  personal  as- 
sistance services,  school  reform  efforts  and  the 
impact  of  such  efforts  on  individuals  with  dis- 
abilities, access  to  health  care,  and  policies  that 
operate  as  disincentives  for  the  individuals  to 
seek  and  retain  employment.". 

(b)  Report.— Section  401(b)  (29  U.S.C.  781(b)) 
is  amended  to  read  as  follows: 

••(b)(1)  Not  later  than  October  31.  1993.  and 
annually  thereafter,  the  National  Council  shall 


prepare  and  submit  to  the  President  and  the  ap- 
propriate committees  of  the  Congress  a  report 
entitled  National  Disability  Policy:  A  Progress 
Report'. 

'•(2)  The  report  shall  assess  the  status  of  the 
Nation  in  achieving  the  policies  set  forth  in  sec- 
tion 400(a)(2),  with  particular  focus  on  the  new 
and  emerging  issues  impacting  on  the  lives  of  in- 
dividuals with  disabilities.  The  report  shall 
present,  as  appropriate,  available  data  on 
health,  housing,  employment,  insurance,  trans- 
portation, recreation,  training,  prevention,  early 
intervention,  and  education.  The  report  shall 
include  recommendations  for  policy  change. 

••(3)  In  determining  the  issues  to  focus  on  and 
the  findings,  conclusions,  and  recommendations 
to  include  in  the  report,  the  Council  shall  seek 
input  from  the  public,  particularly  individuals 
with  disabilities,  representatives  of  organiza- 
tions representing  a  broad  range  of  individuals 
with  disabilities,  and  organizations  and  agen- 
cies interested  in  individuals  with  disabilities.". 

SBC.  403.  COMPENSATION  OF  NATIONAL  COUNCIL 
MEMBERS. 

Section  402(a)  (29  U.S.C.  782(a))  is  amended  by 
striking  "rate  of  basic  pay  payable  for  grade 
GS-18  of  the  General  Schedule  under  section 
5332'^  and  inserting  ••rate  of  pay  for  level  4  of 
the  Senior  Executive  Service  Schedule  under  sec- 
tion 5382". 
SEC.  404.  STAFF  OF  NATIONAL  COUNCIL 

Section  403(b)(1)  (29  U.S.C.  783(b)(1))  is 
amended  by  striking  •'annual  rate  of  basic  pay 
payable  for  grade  GS-18  of  the  General  Schedule 
under  section  5332"  and  inserting  ••rate  of  pay 
for  level  4  of  the  Senior  Executive  Service  Sched- 
ule under  section  5382". 

SEC.     405.     ADMINISTRATIVE    POWERS    OF    NA- 
TIONAL COUNCIL. 

Section  404  (29  U.S.C.  784)  is  amended  by  add- 
ing at  the  end  the  following  subsection: 

"(e)  The  National  Council  may  use,  mth  the 
consent  of  the  agencies  represented  on  the  Inter- 
agency Disability  Coordinating  Council,  and  as 
authorized  in  title  V,  such  services,  personnel, 
information,  and  facilities  as  may  be  needed  to 
carry  out  its  duties  under  this  title,  with  or 
without  reimbursement  to  such  agencies. '•. 
SBC.  406.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  405  (29  U.S.C.  785)  is  amended  by 
striking  "1987"  and  all  that  follows  and  insert- 
ing "1993  through  1997.'. 

TITLE  V— RIGHTS  AND  ADVOCACY 
SBC.  SOI.  RIGHTS  AND  ADVOCACY. 

(a)  Title.— Title  V  (29  U.S.C.  790  et  seq.)  is 
amended  by  striking  the  title  heading  and  in- 
serting the  following: 

"TITLE  V— RIGHTS  AND  ADVtXACy. 

(b)  Table  of  Co.\TE\TS.—The  table  of  con- 
tents relating  to  the  Act  is  amended  by  striking 
the  item  relating  to  the  title  heading  for  title  V 
and  inserting  the  following: 

"TITLE  V-RIGHTS  AND  ADVOCACY". 
SBC.  502.  EFFECT  ON  EXISTING  LAW. 

(a)  Repeal.— Title  V  (29  U.S.C.  790  et  seq.)  is 
amended  by  repealing  section  500. 

(b)  Table  of  CosTESTS.—The  table  of  con- 
tents relating  to  the  Act  is  amended  by  striking 
the  item  relating  to  section  500. 

SEC.  503.  EMPLOYMENT  OF  INDIVIDUALS  WITH 
DISABIUTIES. 
(a)  ESTABLISHMEST.— Section  501(a)  (29  U.S.C. 
791(a))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "the  Sec- 
retary of  Veterans  Affairs,  and''  and  inserting 

"the  Director  of  the  Office  of  Personnel  Man- 
agement, the  Secretary  of  Veterans  Affairs": 
and 

(2)  by  amending  the  second  sentence  to  read 
as  follows:  ••Either  the  Director  of  the  Office  of 
Personnel  Management  and  the  Chairman  of 
the  Commission  shall  serve  as  co-chairpersons  of 


the  Committee  or  the  Director  or  Chairman  shall 
serve  as  the  sole  chairperson  of  the  Committee, 
as  the  Director  and  Chairman  jointly  determine, 
from  time  to  time,  to  be  appropriate.'^. 

(b)  Stasdards.— Section  501  (29  U.S.C.  791)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  The  standards  used  to  determine  whether 
this  section  has  been  violated  in  a  complaint  al- 
leging nonaffirmative  action  employment  dis- 
crimination under  this  section  shall  be  the 
standards  applied  under  title  I  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C.  12111  et 
seq.)  and  the  provisions  of  sections  501  through 
504,  and  510,  of  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12201-12204  and  12210).  as 
such  sections  relate  to  employment.  ". 
SBC.  504.  REFERENCES  TO  THE  ARCHITECTURAL 
AND  TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD. 

(a)  Access  Board.— Section  502  (29  U.S.C. 
792)  is  amended— 

(1)  in  the  matter  preceding  subparagraph  (A) 
of  subsection  (a)(1),  by  striking  '•the  'Board^" 
and  inserting  ••the  •Access  Board'  ": 

(2)  by  striking  "the  Board"  each  place  the 
term  appears  and  inserting  "the  Access  Board": 
and 

(3)  by  striking  "The  Board"  each  place  the- 
term  appears  and  inserting  •'The  Access 
Board' •. 

(b)  Co.\fPOSlTl0\.— Section  502(a)  (29  U.S.C. 
792(a))  of  the  Act  is  amended— 

(1)  in  paragraph  (1)— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  '•Twelve"  and  inserting  •'Thir- 
teen": and 

(ii)  by  striking  "six"  and  inserting  "at  least  a 
majority":  and 

(B)  in  subparagraph  (B).  by  inserting  after 
clause  (Ii)  the  following: 

"(xii)  Department  of  Commerce.": 

(2)  in  paragraph  (2)(A)— 

(A)  in  the  first  sentence— 

(i)  by  inserting  'YU"  after  ••(A)":  and 
(ii)  by  striking  "three  years'^  and  inserting  "4 
years,  except  as  provided  in  clause  CiiJ"; 

(B)  in  the  second  sentence,  by  striking  "four" 
and  inserting  "at  least  three'^:  and 

(C)  by  adding  at  the  end  the  following: 
'•(ii)(l)  One  member  appointed  for  a  term  be- 
ginning December  4.  1992  shall  serve  for  a  term 
of  3  years. 

••(II)  One  member  appointed  for  a  term  begin- 
ning December  4,  1993  shall  serve  for  a  term  of 

2  years. 

••(Ill)  One  member  appointed  for  a  term  begin- 
ning December  4,  1994  shall  serve  for  a  term  of 
1  year. 

'•(IV)  Members  appointed  for  terms  beginning 
before  December  4.  1992  shall  serve  for  terms  of 

3  years.": 

(3)  m  paragraph  (3).  by  striking  "such  an" 
and  inserting  "a  Federal":  and 

(4)  in  paragraph  (5)(A),  by  striking  "the  daily 
rate  prescribed  for  GS-18  under  section  5332" 
and  inserting  "the  daily  equivalent  of  the  rate 
of  pay  for  level  4  of  the  Senior  Executive  Service 
Schedule  under  section  5382". 

(c)  FVSCTIOS.— Section  502(b)  (29  U.S.C. 
792(b))  is  amended  to  read  as  follows: 

"(b)  It  shall  be  the  function  of  the  Access 
Board  to — 

"(1)  ensure  compliance  with  the  standards 
prescribed  pursuant  to  the  Act  entitled  'An  Act 
to  ensure  that  certain  buildings  financed  with 
Federal  funds  are  so  designed  and  constructed 
as  to  be  accessible  to  the  physically  handi- 
capped', approved  August  12,  1968  (commonly 
known  as  the  Architectural  Barriers  Act  of  1968: 
42  U.S.C.  4151  et  seq.)  (including  the  application 
of  such  Act  to  the  United  States  Postal  Service), 
including  enforcing  all  standards  under  such 
Act,  and  ensuring  that  all  waivers  and  modi- 


fications to  the  standards  are  based  on  findings 
of  fact  and  are  not  inconsistent  with  the  provi- 
sions of  this  section: 

"(2)  develop  advisory  guidelines  for,  and  pro- 
vide appropriate  technical  assistance  to,  indi- 
viduals or  entities  with  rights  or  duties  under 
regulations  prescribed  pursuant  to  this  title  or 
titles  II  and  III  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12131  et  seq.  and 
12181  et  seq.)  with  respect  to  overcoming  archi- 
tectural, transportation,  and  communication 
barriers: 

••(3)  establish  and  maintain  minimum  guide- 
lines and  requirements  for  the  standards  issued 
pursuant  to  the  Act  commonly  known  as  the  Ar- 
chitectural Barriers  Act  of  1968  and  titles  II  and 
III  of  the  Americans  with  Disabilities  Act  of 
1990: 

"(4)  promote  accessibility  throughout  all  seg- 
ments of  society: 

••(5)  investigate  and  examine  alternative  ap- 
proaches to  the  architectural,  transportation, 
communication,  and  attitudinal  barriers  con- 
fronting individuals  with  disabilities,  particu- 
larly with  respect  to  telecommunications  de- 
vices, public  buildings  and  monuments,  parks 
and  parklands,  public  transportation  (including 
air.  water,  and  surface  transportation,  whether 
interstate,  foreign,  intrastate,  or  local),  and  res- 
idential and  institutional  housing: 

••(6)  determine  what  measures  are  being  taken 
by  Federal.  State,  and  local  governments  and  by 
other  public  or  nonprofit  agencies  to  eliminate 
the  barriers  described  in  paragraph  (5): 

••(7)  promote  the  use  of  the  International  Ac- 
cessibility Symbol  in  all  public  facilities  that  are 
in  compliance  with  the  standards  prescribed  by 
the  Administrator  of  General  Services,  the  Sec- 
retary of  Defense,  and  the  Secretary  of  Housing 
and  Urban  Development  pursuant  to  the  Act 
commonly  known  as  the  Architectural  Barriers 
Act  of  1968: 

"(8)  make  to  the  President  and  to  the  Con- 
gress reports  that  shall  describe  in  detail  the  re- 
sults of  Its  investigations  under  paragraphs  (5) 
and  (6): 

••(9)  make  to  the  President  and  to  the  Con- 
gress such  recommendations  for  legislative  and 
administrative  changes  as  the  Access  Board  de- 
termines to  be  necessary  or  desirable  to  elimi- 
nate the  barriers  described  in  paragraph  (5): 
and 

••(10)  ensure  that  public  conveyances,  includ- 
ing rolling  stock,  are  readily  accessible  to.  and 
usable  by,  individuals  with  physical  disabil- 
ities.•'. 

(d)  ISVESTIGATIOKS  AXD  Hearikgs.— Section 
502(d)  (29  U.S.C.  792(d))  is  amended— 

(1)  in  paragraph  (1).  in  the  first  sentence — 

(A)  by  striking  "In  carrying  out"  and  all  that 
follows  through  "shall  conduct"  and  inserting 
"The  Access  Board  shall  conduct":  and 

(B)  by  striking  "insure"  and  inserting  "en- 
sure": and 

(2)  by  striking  paragraph  (3). 

(e)  ISTERACESCY  ACREEME.K'TS.-Section  502(f) 

(29  U.S.C.  792(f))  is  amended— 

(I)  by  striking  "(f)  The  departments"  and  in- 
serting the  following: 

"(f)(1)(A)  In  carrying  out  the  technical  assist- 
ance responsibilities  of  the  Access  Board  under 
this  section,  the  Board  may  enter  into  an  inter- 
agency agreement  with  another  Federal  depart- 
ment or  agency. 

••(B)  Any  funds  appropriated  to  such  a  de- 
partment or  agency  for  the  purpose  of  providing 
technical  assistance  may  be  transferred  to  the 
Access  Board.  Any  funds  appropriated  to  the 
Access  Board  for  the  purpose  of  providing  such 
technical  assistance  may  be  transferred  to  such 
department  or  agency. 

"(C)  The  Access  Board  may  arrange  to  carry 
out  the  technical  assistance  responsibilities  of 
the  Board  under  this  section  through  such  other 


departments  and  agencies  for  such  periods  as 
the  Board  determines  to  be  appropriate. 

"(D)  The  Access  Board  shall  establish  a  pro- 
cedure to  ensure  separation  of  its  compliance 
and  technical  assistance  responsibilities  under 
this  section. 

"(2)  The  departments'^:  and 

(2)  in  the  second  sentence  of  paragraph  (2)  (as 
so  designated  by  paragraph  (I)  of  this  sub- 
section)— 

(A)  by  striking  "subsection"  and  inserting 
"paragraph": 

(B)  by  striking  "Secretary"  and  inserting 
"Chairperson":  and 

(C)  by  striking  "the  daily  pay  rate  for  a  per- 
son employed  as  a  GS-18  under  section  5332" 
and  inserting  "the  daily  equivalent  of  the  rate 
of  pay  for  level  4  of  the  Senior  Executive  Service 
Schedule  under  section  5382". 

(f)  REPORT.— Section  502(g)  (29  U.S.C.  792(g)) 
is  amended — 

(1)  by  inserting  "(1)"  after  the  subsection  des- 
ignation: 

(2)  in  paragraph  (1)  (as  so  designated  by  para- 
graph (I)  of  this  subsection) — 

(A)  in  the  second  sentence,  by  striking 
"clauses  (5)  and  (6)  of  subsection  (b)  of  this  sec- 
tion" and  inserting  ••paragraphs  (8)  and  (9)  of 
such  subsection":  and 

(B)  by  striking  the  third  sentence  and  all  that 
follows:  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  The  Access  Board  shall,  at  the  same  time 
that  the  Access  Board  transmits  the  report  re- 
quired under  section  7(b)  of  the  Act  commonly 
known  as  the  Architectural  Barriers  Act  of  1968 
(42  U.S.C.  4157(b)),  transmit  the  report  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate.' •. 

(g)  Report  Co.vTAi.'iisc  Assessmest.— Section 
502(h)  (29  U.S.C.  792(h))  is  amended— 

(1)  by  striking  paragraph  (1): 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (1): 

(3)  in  paragraph  (1)  (as  so  redesignated  by 
paragraph  (2)  of  this  subsection),  by  striking  the 
second  and  third  sentences:  and 

(4)  by  adding  at  the  end  the  folloviing  para- 
graph: 

"(2)(A)  The  Access  Board  may  accept,  hold, 
administer,  and  utilize  gifts,  devises,  and  be- 
quests of  property,  both  real  and  personal,  for 
the  purpose  of  aiding  and  facilitating  the  func- 
tions of  the  Access  Board  under  paragraphs  (5) 
and  (7)  of  subsection  (b).  Gifts  and  bequests  of 
money  and  proceeds  from  sales  of  other  property 
received  as  gifts,  devises,  or  bequests  shall  be  de- 
posited in  the  Treasury  and  shall  be  disbursed 
upon  the  order  of  the  Chairperson.  Property  ac- 
cepted pursuant  to  this  section,  and  the  pro- 
ceeds thereof,  shall  be  used  as  nearly  as  possible 
in  accordance  with  the  terms  of  the  gifts,  de- 
vises, or  bequests.  For  purposes  of  Federal  in- 
come, estate,  or  gift  taxes,  property  accepted 
iinder  this  section  shall  be  considered  as  a  gift, 
devise,  or  bequest  to  the  United  States. 

••(B)  The  Access  Board  shall  publish  regula- 
tions setting  forth  the  criteria  the  Board  will  use 
in  determining  whether  the  acceptance  of  gifts, 
devises,  and  bequests  of  property,  both  real  and 
personal,  would  reflect  unfavorably  upon  the 
ability  of  the  Board  or  any  employee  to  carry 
out  the  responsibilities  or  official  duties  of  the 
Board  in  a  fair  and  objective  manrier,  or  would 
compromise  the  integrity  of  or  the  appearance  of 
the  integrity  of  a  Government  program  or  any 
official  involved  in  that  program.  •'. 

(h)  AVTHORiZATios  OF  APPROPRIATIOSS.— Sec- 
tion 502(i)  (29  U.S.C.  792(i))  is  amended  by  strik- 
ing "fiscal  years  1987  through  1992  "  and  all  that 
follows  and  inserting  '•fiscal  years  1993  through 
1997.". 
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SSC.   50S.   EMPLOYMENT  UJimSR  FEDERAL  CON- 
TRACTS. 

(a)  Contracts— Section  503(a)  (29  U.S.C. 
793(a))  is  amended— 

(1)  by  striking  "S2.500"  each  place  the  term 
appears  and  iriserting  "SIO.OOO":  and 

(2)  in  the  first  sentence,  by  striking  ",  in  em- 
ploying persons  to  carry  out  such  contract.". 

(b)  Waiver.— Section  503(c)  (29  U.S.C.  793(c)) 
is  amended— 

(J)  by  inserting  "(I)"  after  "(c)":  and 
(2)  by  adding  at  the  end  the  following: 
"(2)(A)  The  Secretary  of  Labor  may  waive  the 
requirements  of  the  affirmative  action  clause  re- 
quired by  regulations  promulgated  under  sub- 
section (a)  with  respect  to  any  of  a  prime  con- 
tractor's or  subcontractor's  facilities  that  are 
found  to  be  in  all  respects  separate  and  distinct 
from  activities  of  the  prime  contractor  or  sub- 
contractor related  to  the  performance  of  the 
contract  or  subcontract,  if  the  Secretary  of 
Labor  also  finds  that  such  a  waiver  will  not 
interfere  with  or  impede  the  effectuation  of  this 
Act. 

"(B)  Such  xeaivers  shall  be  considered  only 
upon  the  request  of  the  contractor  or  sub- 
contractor. The  Secretary  of  Labor  shall  pro- 
mulgate regulations  that  set  forth  the  standards 
used  for  granting  such  a  waiver. ". 

(c)  Standards  and  PROCEDCREs.—Section  503 
(29  U.S.C.  793)  is  amended  by  adding  at  the  end 
the  following: 

"(d)  The  standards  used  to  determine  whether 
this  section  has  been  violated  in  a  complaint  al- 
leging nonaffirmative  action  employment  dis- 
crimination under  this  section  shall  be  the 
standards  applied  under  title  I  of  the  Americans 
with  Disabilities  Act  of  1990  (42  U.S.C.  12111  et 
seq.)  and  the  provisions  of  sections  501  through 
504.  and  510.  of  the  Americans  with  Disabilities 
Act  of  1990  (42  U.S.C.  12201-12204  and  12210).  as 
such  sections  relate  to  employment. 

"(e)  The  Secretary  shall  develop  procedures  to 
ensure  that  administrative  complaints  filed 
under  this  section  and  under  the  Americans 
with  Disabilities  Act  of  1990  are  dealt  with  in  a 
manner  that  avoids  duplication  of  effort  and 
prevents  imposition  of  inconsistent  or  conflicting 
standards  for  the  same  requirements  under  this 
section  and  the  Americans  with  Disabilities  Act 
of  1990.". 

SEC.  S06.  NONDISCRIMINATION  imTDER  FEDERAL 
GRANTS  AND  PROGRAMS. 

Section  504  (29  U.S.C.  794)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(d)  The  standards  used  to  determine  wKether 
this  section  has  been  violated  in  a  complaint  al- 
leging employment  discrimination  under  this 
section  shall  be  the  standards  applied  under 
title  I  of  the  Americans  with  Disabilities  Act  of 
1990  (42  use.  12111  et  seq.)  and  the  provisions 
of  sections  501  through  504.  and  510.  of  the 
Americans  with  Disabilities  Act  of  1990  (42 
use.  12201-12204  and  12210).  as  such  sections 
relate  to  employment  ". 
SEC.  307.  SECRETARIAL  RESPONSIBlUTtES. 

(a)  ACCESS.— Subsections  (a)  and  (c)  of  section 
506  (29  U.S.C.  794b)  are  amended  by  inserting 
"Access"  before  "Board"  each  place  the  term 
appears. 

(b)  COM.VUNITY  REHABILITATION  PROGRA.MS  — 

Section  506(a)(1)  (29  U.S.C.  794b(a)(l))  is  amend- 
ed by  striking  "rehabilitation  facilities"  and  in- 
serting "community  rehabilitation  programs". 

(c)  Compensation —Section  506(b)  (29  U.S.C. 
794b(b))  is  amended  by  striking  "the  rate  of 
basic  pay  payable  for  grade  GS-18  of  the  Gen- 
eral Schedule,  under  section  5332"  and  inserting 
"the  rate  of  pay  for  level  4  of  the  Senior  Execu- 
tive Service  Schedule  under  section  5382". 

(d)  Conforming  a.vendme.m— Section  506(c) 
(29  U.S.C.  794b(c))  is  amended  by  striking 
"502(h)(2)"  and  inserting  "502(h)(1)  ". 


SEC.  508.  INTERAGENCY  DISABILITY  COORDINAT- 
ING COUNCIL. 

(a)  In  General.— Section  507  (29  U.S.C.  794c) 
is  amended  to  read  as  follows: 

SBC.    507.    INTERAGENCY   DISABILITY   COORDI- 
NATING COUNCIL 

"(a)  Establishment— There  is  hereby  estab- 
lished an  Interagency  Disability  Coordinating 
Council  (hereafter  in  this  section  referred  to  as 
the  'Council')  composed  of  the  Secretary  of  Edu- 
cation, the  Secretary  of  Health  and  Human 
Services,  the  Secretary  of  Labor,  the  Secretary 
of  Housing  and  Urban  Development,  the  Sec- 
retary of  Transportation,  the  Assistant  Sec- 
retary of  the  Interior  for  Indian  Affairs,  the  At- 
torney General,  the  Director  of  the  Office  of 
Personnel  Management,  the  Chairperson  of  the 
Equal  Employment  Opportunity  Commission, 
the  Chairperson  of  the  Architectural  and  Trans- 
portation Barriers  Compliance  Board,  and  such 
other  officials  as  may  be  designated  by  the 
President. 

"(b)  Duties.— The  Council  shall— 

"(1)  have  the  responsibility  for  developing  and 
implementing  agreements,  policies,  and  practices 
designed  to  maximize  effort,  promote  efficiency, 
and  eliminate  conflict,  competition,  duplication, 
and  inconsistencies  among  the  operations,  func- 
tions, and  jurisdictions  of  the  various  depart- 
ments, agencies,  and  branches  of  the  Federal 
Government  responsible  for  the  implementation 
and  enforcement  of  the  provisions  of  this  title, 
and  the  regulations  prescribed  thereunder: 

"(2)  be  responsible  for  developing  and  imple- 
menting agreements,  policies,  and  practices  de- 
signed to  coordinate  operations,  functions,  and 
jurisdictions  of  the  various  departments  and 
agencies  of  the  Federal  Government  responsible 
for  promoting  the  full  integration  into  society, 
independence,  and  productivity  of  individuals 
with  disabilities:  and 

"(3)  carry  out  such  studies  and  other  activi- 
ties, subject  to  the  availability  of  resources,  with 
advice  from  the  National  Council  on  Disability, 
in  order  to  identify  methods  for  overcoming  bar- 
riers to  integration  into  society,  independence, 
and  productivity  of  individuals  with  disabilities. 

"(c)  Report.— On  or  before  July  1  of  each 
year,  the  Interagency  Disability  Coordinating 
Council  shall  prepare  and  submit  to  the  Presi- 
dent and  to  the  Congress  a  report  of  the  activi- 
ties of  the  Council  designed  to  promote  and  meet 
the  employment  needs  of  individuals  with  dis- 
abilities, together  with  such  recommendations 
for  legislative  and  administrative  changes  as  the 
Council  concludes  are  desirable  to  further  pro- 
mote this  section,  along  with  any  comments  sub- 
mitted by  the  National  Council  on  Disability  as 
to  the  effectiveness  of  such  activities  and  rec- 
ommendations in  meeting  the  needs  of  individ- 
uals with  disabilities.  Nothing  in  this  section 
shall  impair  any  responsibilities  assigned  by  any 
Executive  order  to  any  Federal  department, 
agency,  or  instrumentality  to  act  as  a  lead  Fed- 
eral agency  with  respect  to  any  provisions  of 
this  title.". 

lb)  Technical  Amendment— The  table  of 
contents  relating  to  the  Act  is  amended  by  strik- 
ing the  item  relating  to  section  507  and  inserting 
the  following  item: 

"Sec.  507.  Interagency   Disability  Coordinating 
Council.". 

SBC.  509.  ELECTRONIC  AND  INFOtOWnON  TECH- 
NOLOGY ACCESSIBILITY  GUIDE- 
UNBS. 

(a)  GilDELlNES.—Section  508  (29  U.S.C.  794d) 
is  amended  to  read  as  follows: 

'SEC.  508.  ELECTRONIC  AND  INFORMATION 
TECHNOLOGY  ACCESSIBILITY 

GUIDEUNES. 
"(a)  GUIDELINES— The  Secretary,  through  the 
Director  of  the  National  Institute  on  Disability 
and  Rehabilitation  Research,  and  the  Adminis- 
trator of  the  General  Services  Administration,  in 


consultation  with  the  electronics  and  informa- 
tion technology  industry  and  the  Interagency 
Council  on  Accessible  Technology,  shall  develop 
and  establish  guidelines  for  Federal  agencies  for 
electronic  and  information  technology  acces- 
sibility designed  to  ensure,  regardless  of  the  type 
of  medium,  that  individuals  with  disabilities  can 
produce  information  and  data,  and  have  access 
to  information  and  data,  comparable  to  the  in- 
formation and  data,  and  access,  respectively ,  of 
individuals  who  are  not  individuals  with  dis- 
abilities. Such  guidelines  shall  be  revised,  as 
necessary,  to  reflect  technological  advances  or 
changes. 

"(b)  COMPLIANCE.— Each  Federal  agency  shall 
comply  with  the  guidelines  established  under 
this  section.". 

(b)  Table  of  Contents.— The  table  of  con- 
tents relating  to  the  Act  is  amended  by  striking 
the  item  relating  to  section  508  and  inserting  the 
following: 

"Sec.  508.  Electronic     and     information  .  tech- 
nology accessibility  guidelines". 
SEC.  ilO.  PROTECTION  AND  ADVOCACY  OF  INDI- 
VIDUAL RIGHTS. 

(a)  IN  General— Title  V  (29  U.S.C.  790  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

SEC.  500.  PROTECTION  AND  ADVOCACY  OF  INDI- 
VIDUAL RIGHTS. 

"(a)  Purpose.— The  purpose  of  this  section  is 
to  support  a  system  in  each  State  to  protect  the 
legal  and  human  rights  of  individuals  with  dis- 
abilities who — 

"(1)  are  ineligible  for  client  assistance  pro- 
grams under  section  112:  and 

"(2)  are  ineligible  for  protection  and  advocacy 
programs  under  part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act  (42 
use.  6041  et  seq.)  and  the  Protection  and  Ad- 
vocacy for  Mentally  III  Individuals  Act  of  1986 
(42  U.S.C.  10801  et  seq.). 

"(b)  appropriations  Less  Than  15,500,000.- 

"(1)  Allotments.— For  any  fiscal  year  in 
which  the  amount  appropriated  to  carry  out 
this  section  is  less  than  S5.500.000,  the  Commis- 
sioner may  make  grants  from  such  amount  to  el- 
igible systems  within  States  to  plan  for,  develop 
outreach  strategies  for,  and  carry  out  protection 
and  advocacy  programs  authorized  under  this 
section  for  individuals  with  disabilities  who 
meet  the  requirements  of  paragraphs  (1)  and  (2) 
of  subsection  (a). 

"(2)  Other  jurisdictions.— For  the  purposes 
of  this  subsection.  Guam,  American  Samoa,  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  and 
the  Republic  of  Patau  shall  not  be  considered  to 
be  States. 

"(c)  Appropriations  of  $5,500,000  or 
More.— 

"(I)  Technical  assistance— For  any  fiscal 
year  m  which  the  amount  appropriated  to  carry 
out  this  section  equals  or  exceeds  $5,500,000.  the 
Commissioner  shall  set  aside  not  less  than  1.8 
percent  and  not  more  than  2.2  percent  of  the 
amount  to  provide  training  and  technical  assist- 
ance to  the  systems  established  under  this  sec- 
tion. 

"(2)  ALLOTMENTS— For  any  such  fiscal  year, 
after  the  reservation  required  by  paragraph  (1) 
has  been  made,  the  Commissioner  shall  make  al- 
lotments from  the  remainder  of  such  amount  in 
accordance  with  paragraph  (3)  to  eligible  sys- 
tems within  States  to  enable  such  systems  to 
carry  out  protection  and  advocacy  programs  au- 
thorized under  this  section  for  such  individuals. 

"(3)  SYSTEMS  WITHIN  STATES  — 

"(A)  Population  basis— Except  as  provided 
in  subparagraph  (B),  from  such  remainder  for 
each  such  fiscal  year,  the  Commissioner  shall 
make  an  allotment  to  the  eligible  system  within 
a  State  of  an  amount  bearing  the  same  ratio  to 
such  remainder  as  the  population  of  the  State 
bears  to  the  population  of  all  States. 


"(B)  M IN IMUMS.— Subject  to  the  availability 
of  appropriations  to  carry  out  this  section,  and 
except  as  provided  in  paragraph  (4),  the  allot- 
ment to  any  system  under  subparagraph  (A) 
shall  be  not  less  than  $100,000  or  one-third  of 
one  percent  of  the  remainder  for  the  fiscal  year 
for  which  the  allotment  is  rnade,  whichever  is 
greater,  and  the  allotment  to  any  system  under 
this  section  for  any  fiscal  year  that  is  less  than 
$100,000  or  one-third  of  one  percent  of  such  re- 
mainder shall  be  increased  to  the  greater  of  the 
two  amounts. 

"(4)  Systems  within  other  jurisdictions.— 

"(A)  In  general.— For  the  purposes  of  this 
subsection,  Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Republic  of 
Patau  shall  not  be  considered  to  be  States. 

"(B)  Allotment.— The  eligible  system  within 
a  jurisdiction  described  in  subparagraph  (A) 
shall  be  allotted  not  less  than  $50,000  for  the  fis- 
cal year  for  which  the  allotment  is  made,  except 
that  the  Republic  of  Patau  may  receive  such  al- 
lotment under  this  section  only  until  the  Com- 
pact of  Free  Association  with  Palau  takes  effect. 

"(5)  Adjustment  for  inflation.— 

"(A)  States.— For  purposes  of  determining 
the  minimum  amount  of  an  allotment  under 
paragraph  (3)(B),  the  amount  $100,000  shall,  in 
the  case  of  such  allotments  for  fiscal  year  1994 
and  subsequent  fiscal  years,  be  increased  to  the 
extent  necessary  to  offset  the  effects  of  inflation 
occurring  since  October  1992,  as  measured  by  the 
percentage  increase  in  the  Consumer  Price  Index 
For  All  Urban  Consumers  (U.S.  city  average) 
during  the  period  ending  on  April  1  of  the  fiscal 
year  preceding  the  fiscal  year  for  which  the  al- 
lotment is  to  be  made. 

"(B)  CERTAIN  territories.— For  purposes  of 
determining  the  minimum  amount  of  an  allot- 
ment under  paragraph  (4)(B),  the  amount 
$50,000  shall,  in  the  case  of  such  allotments  for 
fiscal  year  1994  and  subsequent  fiscal  years,  be 
increased  to  the  extent  necessary  to  offset  the 
effects  of  inflation  occurring  since  October  1992, 
as  measured  by  the  percentage  increase  in  the 
Consumer  Price  Index  For  All  Urban  Consumers 
(U.S.  city  average)  during  the  period  ending  on 
April  1  of  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  allotment  is  to  be  made. 

"(d)  Proportional  Reduction.— Amounts 
necessary  to  provide  allotments  to  systems  with- 
in States  in  accordance  with  subsection  (c)(3)(B) 
as  increased  under  subsection  (c)(5).  or  to  pro- 
vide allotments  in  accordance  with  subsection 
(c)(4)(B)  as  increased  in  accordance  with  sub- 
section (c)(5),  shall  be  derived  by  proportion- 
ately reducing  the  allotments  of  the  remaining 
systems  within  States  under  subsection  (c)(3), 
but  with  such  adfustments  as  may  be  necessary 
to  prevent  the  allotment  of  any  such  remaining 
systems  within  States  from  being  thereby  re- 
duced to  less  than  the  greater  of  $100,000  or  one- 
third  of  one  percent  of  the  sums  made  available 
for  purposes  of  this  section  for  the  fiscal  year 
for  which  the  allotment  is  made,  as  increased  in 
accordance  with  subsection  (c)(5). 

"(e)  Re  ALLOTMENT. —Whenever  the  Commis- 
sioner determines  that  any  amount  of  an  allot- 
ment to  a  system  within  a  State  for  any  fiscal 
year  described  in  subsection  (c)(1)  will  not  be  ex- 
pended by  such  system  in  carrying  out  the  pro- 
visions of  this  section,  the  Commissioner  shall 
make  such  amount  available  for  carrying  out 
the  provisions  of  this  section  to  one  or  more  of 
the  systems  that  the  Commissioner  determines 
will  be  able  to  use  additional  amounts  during 
such  year  for  carrying  out  such  provisions.  Any 
amount  made  available  to  a  system  for  any  fis- 
cal year  pursuant  to  the  preceding  sentence 
shall,  for  the  purposes  of  this  section,  be  re- 
garded as  an  increase  in  the  allotment  of  the 
system  (as  determined  under  the  preceding  pro- 
visions of  this  section)  for  such  year. 


"(f)  Application. — In  order  to  receive  assist- 
ance under  this  section,  an  eligible  system  shall 
submit  an  application  to  the  Commissioner,  at 
such  time,  in  such  form  and  manner,  and  con- 
taining such  information  and  assurances  as  the 
Commissioner  determines  necessary  to  meet  the 
requirements  of  this  section,  including  assur- 
ances that  the  eligible  system  will — 

"(1)  have  in  effect  a  system  to  protect  and  ad- 
vocate the  rights  of  individuals  with  disabilities: 

"(2)  have  the  same  general  authorities,  in- 
cluding access  to  records  and  program  income, 
as  are  set  forth  in  part  C  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6041  et  seq.): 

"(3)  have  the  authority  to  pursue  legal,  ad- 
ministrative, and  other  appropriate  remedies  or 
approaches  to  ensure  the  protection  of.  and  ad- 
vocacy for,  the  rights  of  such  individuals  within 
the  State  who  are  ineligible  for  protection  and 
advocacy  programs  under  part  C  of  the  Devel- 
opmental DiscU>ilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6041  et  seq.)  and  the  Pro- 
tection and  Advocacy  for  Mentally  III  Individ- 
uals Act  of  1986  (42  U.S.C.  10801  et  seq.)  or  client 
assistance  programs  under  section  112: 

"(4)  provide  information  on  and  make  refer- 
rals to  programs  and  services  addressing  the 
needs  of  individuals  with  disabilities  in  the 
State: 

"(5)  develop  a  statement  of  objectives  and  pri- 
orities on  an  annual  basis,  and  provide  to  the 
public,  including  individuals  with  disabilities 
and.  as  appropriate,  their  representatives,  an 
opportunity  to  comment  on  the  objectives  and 
priorities  established  by,  and  activities  of,  the 
system  including — 

"(A)  the  objectives  and  priorities  for  the  ac- 
tivities of  the  system  for  each  year  and  the  ra- 
tionale for  the  establishment  of  such  objectives 
and  priorities:  and 

"(B)  the  coordination  of  programs  provided 
through  the  system  under  this  section  with  the 
advocacy  programs  of  the  client  assistance  pro- 
gram under  section  112,  the  State  long-term  care 
ombudsman  program  established  under  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3001  et 
seq.),  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6000  et  seq.). 
and  the  Protection  and  Advocacy  for  Mentally 
III  Individuals  Act  of  1986  (42  U.S.C.  10801  et 
seq.): 

"(6)  establish  a  grievance  procedure  for  clients 
or  prospective  clients  of  the  system  to  ensure 
that  individuals  with  disabilities  are  afforded 
equal  opportunity  to  access  the  services  of  the 
system:  and 

"(7)  provide  assurances  to  the  Commissioner 
that  funds  made  available  under  this  section 
will  be  used  to  supplement  and  not  supplant  the 
non-Federal  funds  that  would  otherwise  be 
made  available  for  the  purpose  for  which  Fed- 
eral funds  are  provided. 

"(g)  Carryover  and  Direct  Payment.— 

"(1)  Direct  payment.— Notwithstanding  any 
other  provision  of  law,  the  Commissioner  shall 
pay  directly  to  any  system  that  complies  with 
the  provisions  of  this  section,  the  amount  of  the 
allotment  of  the  State  involved  under  this  sec- 
tion, unless  the  State  provides  otherwise. 

"(2)  Carryover.— Any  amount  paid  to  a 
State  for  a  fiscal  year  that  remains  unobligated 
at  the  end  of  such  year  shall  remain  available  to 
such  State  for  obligation  during  the  next  fiscal 
year  for  the  purposes  for  which  such  amount 
was  paid. 

"(h)  Limitation  on  Disclosure  Require- 
.VENTS.—For  purposes  of  any  audit,  report,  or 
evaluation  of  the  performance  of  the  program 
established  under  this  section,  the  Commissioner 
shall  not  require  such  a  program  to  disclose  the 
identity  of,  or  any  other  personally  identifiable 
information  related  to,  any  individual  request- 
ing assistance  under  such  program. 
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"(i)  Eligibility  for  assistance —As  used  in 
this  section,  the  term  'eligible  system'  means  a 
protection  and  advocacy  system  that  is  estab- 
lished under  part  C  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6041  et  seq.)  and  that  meets  the  require- 
ments of  subsection  (f). 

"(j)  ADMINISTRATIVE  COST.— An  eligible  sys- 
tem may  not  use  more  than  5  percent  of  any  al- 
lotment under  subsection  (c)  for  the  cost  of  ad- 
ministration of  the  system  required  by  this  sec- 
tion. 

"(k)  DELEGATION. — The  Commissioner  may 
delegate  the  administration  of  this  program  to 
the  Commissioner  of  the  Administration  on  De- 
velopmental Disabilities  within  the  Department 
of  Health  and  Human  Services. 

"(I)  REPORT.— The  Commissioner  shall  annu- 
ally prepare  and  submit  to  the  Committee  on 
Education  and  Labor  of  the  House  of  Represent- 
atives and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  a  report  describing  the 
types  of  services  and  activities  being  undertaken 
by  programs  funded  under  this  section,  the  total 
number  of  individuals  served  under  this  section, 
the  types  of  disabilities  represented  by  such  in- 
dividuals, and  the  types  of  issues  being  ad- 
dressed on  behalf  of  such  individuals. 

"(m)  AUTHORIZATION  OF  APPROPRIATIONS  — 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  such  sums  as  may  be  necessary 
for  each  of  the  fisccU  years  1993,  1994,  1995,  1996, 
and  1997.". 

(b)  Technical  amendment— The  table  of 
contents  relating  to  the  Act  is  amended  by  in- 
serting after  the  item  relating  to  section  508  the 
following  item: 

"Sec.  509.  Protection  and  advocacy  of  individ- 
ual rights.". 
TITLE  VI—EMPLOYMEST  OPPORTUNrTIES 

FOR  INDrVIDUAiLS  WITH  DISABIUTIES 
Subtitle  A— Community  Service  Employment 

Pilot  Program  for  Individuals  With  Diaahil- 

itiew 
SEC.  eoi.  PILOT  PROGRAM 

(a)  Definition.— Section  611(a)  (29  U.S.C. 
795(a))  is  amended  by  striking  "section  7(8)" 
and  inserting  "section  7(8)(A)". 

(b)  Personal  Assista.\ce  Services.— Section 
611(b)(l)(K)  (29  U.S.C.  795(b)(I)(K))  is  amended 
by  striking  "attendant  care"  and  inserting 
"personal  assistance  services". 

SEC.  SOS.  TREATMENT  OF  PERSONAL  ASSISTANCE 
SERVICES  COSTS. 
Section  613(c)  (29  U.S.C.  795b(c))  is  amended 
by    striking    "attendant    care"    and    inserting 
"personal  assistance  services". 

SEC.  603.  DEFlNmONS. 

Section  616  (29  U.S.C.  795e)  is  amended— 

(1)  by  adding  "and"  at  the  end  of  paragraph 
(1): 

(2)  by  striking  ":  and"  at  the  end  of  para- 
graph (2)  and  inserting  a  period:  and 

(3)  by  striking  paragraph  (3). 

SEC.  e04.  AUTHORIZATION  OF  APPROPRIATIO.WS. 

Section  617  (29  U.S.C.  795f)  is  amended  by 
striking  "1987"  and  all  that  follows  and  insert- 
ing "1993  through  1997.  ". 

SubHtU  B— Project*  WUh  Induttry 
SEC.  611.  PROJECTS  WTTH  INDUSTRY. 

(a)  In  general.— Section  621(a)  (29  U.S.C. 
795g(a))  is  amended  to  read  as  follows: 

"(a)(1)  The  purpose  of  this  part  is  to  create 
and  expand  job  and  career  opportunities  for  in- 
dividuals with  disabilities  in  the  competitive 
labor  market  by  engaging  the  talent  and  leader- 
ship of  private  industry  as  partners  in  the  reha- 
bilitation process,  to  identify  competitive  job 
and  career  opportunities  and  the  skills  needed 
to  perform  such  jobs,  to  create  practical  job  and 
career  readiness  and  training  programs,  and  to 
provide  job  placements  and  career  advancement. 
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"(2)  The  Commissioner,  in  consultation  with 
the  Secretaries  of  Labor  and  Commerce  and  with 
designated  State  units,  may  award  grants  to  in- 
dividual employers,  community  rehabilitation 
program  providers,  labor  unions,  trade  associa- 
tions. Indian  tribes,  tribal  organiiations,  des- 
ignated State  units,  and  other  entities  to  estab- 
lish jointly  financed  Projects  With  Industry  to 
create  and  expand  job  and  career  opportunities 
for  individuals  with  disabilities,  which  projects 
shall— 

"(A)  provide  for  the  establishment  of  business 
advisory  councils,  which  shall— 

"(i)  be  comprised  of— 
''(I)  representatives  of  private  industry,  busi- 
ness concerns,  and  organized  labor:  and 

"(11)  individuals  with  disabilities  and  their 
representatives: 

"(ii)  identify  job  and  career  availability  with- 
in the  community: 

"CiiO  identify  the  skills  necessary  to  perform 
the  jobs  and  careers  identified:  and 

"(IV)  prescribe  training  programs  designed  to 
develop  appropriate  job  and  career  skills  for  in- 
dividuals unth  disabilities: 

"(B)  provide  individuals  with  disabilities  with 
training  in  realistic  work  settings  m  order  to 
prepare  the  individuals  for  employment  and  ca- 
reer advancement  in  the  competitive  market: 

"(C)  provide  job  placement  and  career  ad- 
vancement services: 

"(D)  to  the  extent  appropriate,  provide  for— 

"(i)  the  development  and  modification  of  jobs 
and  careers  to  accommodate  the  special  needs  of 
such  individuals: 

"(ii)  the  distribution  of  rehabilitation  tech- 
nology to  such  individuals:  and 

"(iii)  the  modification  of  any  facilities  or 
eguipment  of  the  employer  that  are  used  pri- 
marily by  individuals  with  disabilities:  and 

"(E)  provide  individuals  with  disabilities  with 
such  support  services  as  may  be  required  in 
order  to  maintain  the  employment  and  career 
advancement  for  which  the  individuals  have  re- 
ceived training  under  this  part. 

"(3)  An  individual  shall  be  eligible  for  services 
described  m  paragraph  (2)  if  the  appropriate 
designated  State  unit  determines  the  individual 
to  be  an  individual  with  a  disability  under  sec- 
tion 7(S)(A)  or  an  individual  with  a  severe  dis- 
ability under  section  7(15)(A).  In  making  such  a 
determination,  the  unit  shall  rely  on  the  deter- 
mination made  by  the  recipient  of  the  grant 
under  which  the  services  are  provided,  to  the  ex- 
tent appropriate  and  available  and  consistent 
with  the  requirements  under  this  Act.  If  a  des- 
ignated State  unit  does  not  notify  a  recipient  of 
a  grant  within  60  days  that  the  determination  of 
the  recipient  is  inappropriate,  the  recipient  of 
the  grant  may  consider  the  individual  to  be  eli- 
gible. 

"(4)  The  Commissioner  shall  enter  into  an 
agreement  with  the  grant  recipient  regarding 
the  establishment  of  the  project.  Any  agreement 
shall  be  jointly  developed  by  the  Commissioner, 
the  grant  recipient,  and.  to  the  extent  prac- 
ticable, the  appropriate  designated  State  unit 
and  the  individuals  with  disabilities  (or  their 
representatives)  involved.  Such  agreements  shall 
specify  the  terms  of  training  and  employment 
under  the  project,  provide  for  the  payment  by 
the  Commissioner  of  part  of  the  costs  of  the 
project  (in  accordance  with  subsection  (c)),  and 
contain  the  items  required  under  subsection  (b) 
and  such  other  provisions  as  the  parties  to  the 
agreement  consider  to  be  appropriate. 

"(5)  Any  agreement  shall  include  a  descrip- 
tion of  a  plan  to  annually  conduct  a  review  and 
evaluation  of  the  operation  of  the  project  m  ac- 
cordance with  standards  developed  by  the  Com- 
missioner under  subsection  (d).  and.  in  conduct- 
ing the  review  and  evaluation,  to  collect  infor- 
mation on — 

"(A)  the  numbers  and  types  of  individuals 
with  disabilities  served: 


"(B)  the  types  of  services  provided: 

"(C)  the  sources  of  funding: 

"(D)  the  percentage  of  resources  committed  to 
each  type  of  service  provided: 

"(E)  the  extent  to  which  the  employment  sta- 
tus and  earning  power  of  individuals  with  dis- 
abilities changed  following  services: 

"(F)  the  extent  of  capacity  building  activities, 
including  collaboration  with  business  and  in- 
dustry and  other  organizations,  agencies,  and 
institutions: 

"(G)  a  comparison,  if  appropriate,  of  activities 
in  prior  years  with  activities  in  the  most  recent 
year:  and 

"(H)  the  number  of  project  particjpants  who 
were  terminated  from  project  placements  and 
the  duration  of  such  placements. 

"(6)  The  Commissioner  may  include,  as  part  of 
agreements  with  grant  recipients,  authority  for 
such  grant  recipients  to  provide  technical  assist- 
ance to — 

"(A)  assist  employers  in  hiring  individuals 
with  disabilities:  or 

"(B)  improve  or  develop  relationships  be- 
tween— 

"(i)  grant  recipients  or  prospective  grant  re- 
cipients: and 

"(ii)  employers  or  organized  labor:  or 

"(C)  assist  employers  in  understanding  and 
meeting  the  requirements  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12101  et  seq.) 
as  the  Act  relates  to  employment  of  individuals 
with  disabilities.". 

(b)  AGREEMENT— Section  621(b)  (29  U.S.C. 
795g(b))  IS  amended  to  read  as  follows: 

"(b)  No  payment  shall  be  made  by  the  Com- 
missioner under  any  agreement  with  a  grant  re- 
cipient entered  into  under  subsection  (a)  unless 
such  agreement — 

"(1)  provides  an  assurance  that  individuals 
with  disabilities  placed  under  such  agreement 
shall  receive  at  least  the  applicable  minimum 
wage: 

"(2)  provides  an  assurance  that  any  Individ- 
ual with  a  disability  placed  under  this  part 
shall  be  afforded  terms  and  benefits  of  employ- 
ment equal  to  terms  and  benefits  that  are  af- 
forded to  the  similarly  situated  co-workers  of 
the  individual,  and  that  such  individuals  with 
disabilities  shall  not  be  segregated  from  their  co- 
workers: and 

"(3)  provides  an  assurance  that  an  annual 
evaluation  report  containing  information  speci- 
fied under  subsection  (a)(5)  shall  be  submitted 
as  determined  to  be  appropriate  by  the  Commis- 
sioner.". 

(c)  EVALUATio.\.— Section  621(d)  (29  U.S.C. 
795g(d))  IS  amended— 

(1)  by  striking  paragraphs  (1)  through  (3)  and 
inserting  the  following: 

"(1)  The  Commissioner  shall  develop  stand- 
ards for  the  evaluation  described  in  subsection 
(a)(5)  and  shall  review  and  revise  the  evaluation 
standards  as  necessary,  subject  to  paragraphs 
(2)  and  (3). 

"(2)  In  revising  the  standards  for  evaluation 
to  be  used  by  the  grant  recipients,  the  Commis- 
sioner shall  obtain  and  consider  recommenda- 
tions for  such  standards  from  State  vocational 
rehabilitation  agencies,  current  and  former 
grant  recipients,  professional  organizations  rep- 
resenting business  and  industry,  organizations 
representing  individuals  with  disabilities,  indi- 
viduals served  by  grant  recipients,  organizations 
representing  community  rehabilitation  program 
providers,  and  labor  organizations.":  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(d)  AD.\tisisTRATlON.— Subsections  (e)  through 
(h)  of  section  621  (29  U.S.C.  795g)  are  amended 
to  read  as  follows: 

"(e)(1)(A)  A  grant  may  be  awarded  under  this 
section  for  a  period  of  up  to  5  years  and  such 
grant  may  be  renewed. 
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"(B)  Grants  under  this  section  shall  be 
awarded  on  a  competitive  basis.  To  be  eligible  to 
receive  such  a  grant,  a  prospective  grant  recipi- 
ent shall  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Commissioner 
may  require. 

"(2)  The  Commissioner  shall  to  the  extent 
practicable  ensure  an  equitable  distribution  of 
payments  made  under  this  section  among  the 
States.  To  the  extent  funds  are  available,  the 
Commissioner  shall  award  grants  under  this  sec- 
tion to  new  projects  that  will  serve  individuals 
with  disabilities  in  States,  portions  of  States,  In- 
dian tribes,  or  tribal  organizations,  that  are  cur- 
rently unserved  or  underserved  by  projects. 

"(f)(1)  The  Commissioner  shall,  as  necessary, 
develop  and  publish  in  the  Federal  Register  in 
final  form  indicators  of  what  constitutes  mini- 
mum compliance  consistent  with  the  evaluation 
standards  under  subsection  (d)(1). 

"(2)  Each  grant  recipient  shall  report  to  the 
Commissioner  at  the  end  of  each  project  year 
the  extent  to  which  the  grant  recipient  is  in 
compliance  with  the  evaluation  standards. 

"(3)(A)  The  Commissioner  shall  annually  con- 
duct on-site  compliance  reviews  of  at  least  15 
percent  of  grant  recipients.  The  Commissioner 
shall  select  grant  recipients  for  review  on  a  ran- 
dom basis. 

"(B)  The  Commissioner  shall  use  the  indica- 
tors in  determining  compliance  with  the  evalua- 
tion standards. 

"(C)  The  Commissioner  shall  ensure  that  at 
least  one  member  of  a  team  conducting  such  a 
review  shall  be  an  individual  who— 

"(i)  is  not  an  employee  of  the  Federal  Govern- 
ment: and 

"(ii)  has  experience  or  eijxrtise  in  conducting 
projects. 

"(D)  The  Commissioner  shall  ensure  that — 

"(i)  a  representative  of  the  appropriate  des- 
ignated State  unit  shall  participate  in  the  re- 
view: and 

"(ii)  no  person  shall  participate  in  the  review 
of  a  grant  recipient  if— 

"(1)  the  grant  recipient  provides  any  direct  fi- 
nancial benefit  to  the  reviewer:  or 

"(11)  participation  in  the  review  would  give 
the  appearance  of  a  conflict  of  interest. 

"(4)  In  making  a  determination  concerning 
any  subsequent  grant  under  this  section,  the 
Commissioner  shall  consider  the  past  perform- 
ance of  the  applicant,  if  applicable.  The  Com- 
missioner shall  use  compliance  indicators  devel- 
oped under  this  subsection  that  are  consistent 
with  program  evaluation  standards  developed 
under  subsection  (d)  to  assess  minimum  project 
performance  for  purposes  of  making  continu- 
ation awards  in  the  third,  fourth,  and  fifth 
years. 

"(5)  Each  fiscal  year  the  Commissioner  shall 
include  in  the  annual  report  to  Congress  re- 
quired by  section  13  an  analysis  of  the  extent  to 
which  grant  recipients  have  complied  with  the 
evaluation  standards.  The  Commissioner  may 
identify  individual  grant  recipients  in  the  anal- 
ysis. In  addition,  the  Commissioner  shall  report 
the  results  of  on-site  compliance  reviews,  identi- 
fying individual  grant  recipients. 

"(g)  The  Commissioner  may  provide,  directly 
or  by  way  of  grant,  contract,  or  cooperative 
agreement,  technical  assistance  to — 

"(1)  entities  conducting  projects  for  the  pur- 
pose of  assisting  such  entities  in— 

"(A)  the  improvement  of  or  the  development  of 
relationships  with  private  industry  or  labor:  or 

"(B)  the  improvement  of  relationships  with 
State  vocational  rehabilitation  agencies:  and 

"(2)  entities  planning  the  development  of  new 
projects. 

"(h)  As  used  in  this  section: 

"(1)  The  term  'agreement'  means  an  agree- 
ment described  in  subsection  (a)(4). 


"(2)  The  term  'project'  means  a  Project  With 
Industry  established  under  subsection  (a)(2). 

"(3)  The  term  'grant  recipient'  means  a  recipi- 
ent of  a  grant  under  subsection  (a)(2).". 

(e)  Technical  amendment.— Section  621  (29 
U.S.C.  795g)  is  amended  by  striking  subsection 
(i)- 

SBC.  612.  BUSINESS  OPPOKTUNITIBS  FOR  INDl- 
VIDVALS  WITH  DISABILITIBS. 

(a)  In  General.— Title  VI  (29  U.S.C.  795  et 
seq.)  is  amended — 

(1)  in  the  heading  for  part  B,  by  striking  "and 
Business  Opportunities  for  Individuals  with 
Handicaps  ": 

(2)  by  redesignating  section  622  as  section  641: 

(3)  by  inserting  section  641  (as  so  redesig- 
nated) after  section  638:  and 

(4)  by  inserting  before  such  section  641  the  fol- 
lowing: 

"Part  D— Business  Opportunities  for 
Individuals  With  Disabilities '. 

(b)  Authorization  of  appropriations.— Sec- 
tion 641  (as  so  redesignated  by  subsection  (a)(2) 
of  this  section)  is  amended— 

(1)  by  inserting  "(a)"  before  "The  Commis- 
sioner": and 

(2)  by  adding  at  the  end  the  following: 

"(b)  There  are  authorized  to  be  appropriated 
to  carry  out  this  section  such  sums  as  may  be 
necessary  for  each  of  the  1993  through  1997  fis- 
cal years.". 

(c)  Technical  amendment.— The  Act  (29 
U.S.C.  701  et  seq.)  is  amended  in  the  table  of 
contents  in  the  first  section — 

(1)  by  striking  the  item  relating  to  the  part 
heading  for  part  B  of  title  VI  and  inserting  the 
following: 

"Part  B— Projects  With  Industry": 

(2)  by  striking  the  item  relating  to  section  622: 
and 

(3)  by  inserting  after  the  item  relating  to  sec- 
tion 638  the  following: 

"Part  D— Business  Opportunities  for 
Individuals  With  Disabilities". 
"Sec.  641.  Business   opportunities  for    individ- 
uals with  disabilities.". 
SBC.  €13.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization.— Title  VI  (29  U.S.C.  795  et 
seq.)  is  amended — 

(1)  by  redesignating  section  623  as  section  622: 
and 

(2)  in  section  622  (29  U.S.C.  795i)  (as  so  redes- 
ignated by  paragraph  (1)  of  this  subsection)  by 
striking  "section  621,  $16,070,000"  and  all  that 
follows  and  inserting  "this  part,  such  sums  as 
may  be  necessary  for  each  of  fiscal  years  1993 
through  1997.". 

(b)  Table  of  contents.— The  table  of  con- 
tents relating  to  title  VI  is  amended  by  inserting 
after  the  item  relating  to  section  621  the  follow- 
ing: 

"Sec.  622.  Authorization  of  appropriations.". 
Subtitle  C — Supported  Employment  Service* 
for  IndividuaU  With  Severe  Diaabilitie* 
SEC.  €21.  SUPPORTED  EMPLOYMENT. 

(a)  Program.— Title  VI  is  amended  by  strik- 
ing part  C  (29  U.S.C.  795j  et  seq.)  and  inserting 
the  following: 

"Part  C— Supported  Employment  Services 

for  Individuals  With  Severe  Disabilities 
"sec.  €31.  purpose. 

"It  is  the  purpose  of  this  part  to  authorize  al- 
lotments, in  addition  to  grants  for  vocational  re- 
habilitation services  under  title  I,  to  assist 
States  in  developing  collaborative  programs  with 
appropriate  entities  to  provide  supported  em- 
ployment services  for  individuals  with  the  most 
severe  disabilities  who  require  supported  em- 
ployment services  to  enter  or  retain  competitive 
employment. 
'SBC.  €32.  ALLOTMENTS. 

"(a)  In  General.— 


"(1)  States.— The  Secretary  shall  allot  the 
sums  appropriated  for  each  fiscal  year  to  carry 
out  this  part  among  the  States  on  the  basis  of 
relative  population  of  each  State,  except  that— 

"(A)  no  State  shall  receive  less  than  $250,000, 
or  one-third  of  one  percent  of  the  sums  appro- 
priated for  the  fiscal  year  for  which  the  allot- 
ment is  made,  whichever  is  greater:  and 

"(B)  if  the  sums  appropriated  to  carry  out  this 
part  for  the  fiscal  year  exceed  by  $1,000,000  or 
more  the  sums  appropriated  to  carry  out  this 
part  in  fiscal  year  1992,  no  State  shall  receive 
less  than  $300,000.  or  one-third  of  one  percent  of 
the  sums  appropriated  for  the  fiscal  year  for 
which  the  allotment  is  made,  whichever  is  great- 
er. 

"(2)  Certain  territories.— 

"(A)  In  CE.\ERAL.—For  the  purposes  of  this 
subsection.  Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the  Republic  of  Patau, 
and  the  Commonwealth  of  the  Northern  Mari- 
ana Islands  shall  not  be  considered  to  be  States. 

"(B)  ALLOTMENT.— Each  jurisdiction  de- 
scribed in  subparagraph  (A)  shall  be  allotted  not 
less  than  one-eighth  of  one  percent  of  the 
amounts  appropriated  for  the  fiscal  year  for 
which  the  allotment  is  made,  except  that  the  Re- 
public of  Patau  may  receive  such  allotment 
under  this  section  only  until  the  Compact  of 
Free  Association  with  Palau  takes  effect. 

"(b)  Reallotment.— Whenever  the  Commis- 
sioner determines  that  any  amount  of  an  allot- 
ment to  a  State  for  any  fiscal  year  will  not  be 
expended  by  such  State  for  carrying  out  the  pro- 
visions of  this  part,  the  Commissioner  shall 
mcUce  such  amount  available  for  carrying  out 
the  provisions  of  this  part  to  one  or  more  of  the 
States  that  the  Commissioner  determines  will  be 
able  to  use  additional  amounts  during  such  year 
for  carrying  out  such  provisions.  Any  amount 
made  available  to  a  State  for  any  fiscal  year 
pursuant  to  the  preceding  sentence  shall,  for  the 
purposes  of  this  section,  be  regarded  as  an  in- 
crease in  the  allotment  of  the  State  (as  deter- 
mined under  the  preceding  provisioris  of  this 
section)  for  such  year. 
'SEC.  633.  AVAILABIUTY  OF  SERVICES. 

"Funds  provided  under  this  part  may  be  used 
to  provide  supported  employment  services  to  in- 
dividuals who  are  eligible  under  this  part. 
Funds  provided  under  this  part,  title  I,  or  sub- 
section (c)  or  (f)  of  section  311  may  not  be  used 
to  provide  extended  services  to  individuals  who 
are  eligible  under  this  part  or  title  I. 

'SEC.  €34.  BUGIBIUTY. 

"An  individual  shall  be  eligible  under  this 
part  to  receive  supported  employment  services 
authorized  under  this  Act  if— 

"(1)  the  individual  is  eligible  for  vocational 
rehabilitation  services: 

"(2)  the  individual  is  determined  to  be  an  in- 
dividual with  the  most  severe  disabilities:  and 

"(3)  a  comprehensive  assessment  of  rehabilita- 
tion needs  of  the  individual  provided  under  sec- 
tion 102(b)(1)(A),  including  an  evaluation  of  re- 
habilitation, career,  and  job  needs,  identifies 
supported  employment  as  the  appropriate  reha- 
bilitation objective  for  the  individual. 
'SEC.  €35.  STATE  PLAN. 

"(a)  State  Plan  Supplements.— To  be  eligi- 
ble for  an  allotment  under  this  part,  a  State 
shall  submit  to  the  Commissioner,  as  part  of  the 
State  plan  under  section  101,  a  State  plan  sup- 
plement for  providing  supported  employment 
services  authorized  under  this  Act  to  individuals 
who  are  eligible  under  this  Act  to  receive  the 
services.  Each  State  shall  make  such  annual  re- 
visions in  the  plan  supplement  as  may  be  nec- 
essary. 

"(b)  Contents.— Each  such  plan  supplement 
shall— 

"(1)  designate  each  agency  that  the  State  des- 
ignated under  section  101(a)(1)  as  the  agency  to 
administer  the  program  assisted  under  this  part: 


"(2)  summarize  the  results  of  the  comprehen- 
sive, statewide  assessment  conducted  under  sec- 
tion 101(a)(5),  with  respect  to  the  rehabilitation 
and  career  needs  of  individuals  with  severe  dis- 
abilities and  the  need  for  supported  employment 
services,  including  needs  related  to  coordination 
and  use  of  information  within  the  State  relating 
to  section  618(b)(1)(C)  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C. 
1418(b)(1)(C)): 

"(3)  describe  the  quality,  scope,  and  extent  of 
supported  employment  services  authorized  under 
this  Act  to  be  provided  to  individuals  who  are 
eligible  under  this  Act  to  receive  the  services  and 
specify  the  goals  and  plans  of  the  State  with  re- 
spect to  the  distribution  of  funds  received  under 
section  632: 

"(4)  demonstrate  evidence  of  the  efforts  of  the 
designated  State  agency  to  identify  and  make 
arrangements  (including  entering  into  coopera- 
tive agreements)  with  other  State  agencies  and 
other  appropriate  entities  to  assist  in  the  provi- 
sion of  supported  employment  services: 

"(5)  demonstrate  evidence  of  the  efforts  of  the 
designated  State  agency  to  identify  and  make 
arrangements  (including  entering  into  coopera- 
tive agreements)  with  other  public  or  nonprofit 
agencies  or  organizations  within  the  State,  em- 
ployers, natural  supports-,  and  other  entities 
with  respect  to  the  provision  of  extended  serv- 
ices: 
"(6)  provide  assurances  that — 
"(A)  funds  made  available  under  this  part  will 
only  be  used  to  provide  supported  employment 
services  authorized  under  this  Act  to  individuals 
who  are  eligible  under  this  part  to  receive  the 
services: 

"(B)  that  the  comprehensive  assessments  of 
individuals  with  severe  disabilities  conducted 
under  section  102(b)(1)(A)  and  funded  under 
title  I  will  include  consideration  of  supported 
employment  as  an  appropriate  rehabilitation  ob- 
jective: 

"(C)  an  individualized  written  rehabilitation 
program,  as  required  by  section  102,  will  be  de- 
veloped and  updated  using  funds  under  title  I  in 
order  to — 

"CO  specify  the  supported  employment  services 
to  be  provided: 

"(ii)  specify  the  expected  extended  services 
needed:  and 

"(iii)  identify  the  source  of  extended  services, 
which  may  include  natural  supports,  or  to  the 
extent  that  it  is  not  possible  to  identify  the 
source  of  extended  services  at  the  time  the  indi- 
vidualized written  rehabilitation  program  is  de- 
veloped, a  statement  describing  the  basis  for 
concluding  that  there  is  a  reasonable  expecta- 
tion that  such  sources  will  become  available: 

"(D)  the  State  will  use  funds  provided  under 
this  part  only  to  supplement,  and  not  supplant, 
the  funds  provided  under  title  I,  in  providing 
supported  employment  services  specified  in  the 
individualized  written  rehabilitation  program: 

"(E)  services  provided  under  an  individual- 
ized written  rehabilitation  program  unll  be  co- 
ordinated with  services  provided  under  other  in- 
dividualized plans  established  under  other  Fed- 
eral or  State  programs: 

"(F)  to  the  extent  jobs  skills  training  is  pro- 
vided, the  training  will  be  provided  on-site:  and 
"(G)  supported  employment  services  will  in- 
clude placement  in  an  integrated  setting  for  the 
maximum  number  of  hours  possible  based  on  the 
unique  strengths,  resources,  interests,  concerns, 
abilities,  and  capabilities  of  individuals  with  the 
most  severe  disabilities: 

"(7)  provide  assurances  that  the  State  agen- 
cies designated  under  paragraph  (1)  will  expend 
not  more  than  5  percent  of  the  allotment  of  the 
State  under  this  part  for  administrative  costs  of 
carrying  out  this  part:  and 

"(8)  contain  such  other  information  and  be 
submitted  in  such  manner  as  the  Commissioner 
may  require. 
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'SBC.  at.  RESTRICTIOS. 

"Each  State  agency  designated  under  section 
635(b)(1)  shall  collect  the  client  information  re- 
quired by  section  13  separately  for  supported 
employment  clients  under  this  part  and  for  sup- 
ported employment  clients  under  title  /. 
"SEC.  07.  SAVINGS  PROVISION. 

"(a)  Supported  Employmest  Services.— 
Nothing  in  this  Act  shall  be  construed  to  pro- 
hibit a  State  from  providing  supported  employ- 
ment services  in  accordance  with  the  State  plan 
submitted  under  section  101  by  using  funds 
made  available  through  a  State  allotment  under 
section  110. 

"(b)  POSTEMPLOYMENT  SERVICES.— Nothing  in 
this  part  shall  be  construed  to  prohibit  a  State 
from  providing  discrete  postemployment  services 
in  accordance  with  the  State  plan  submitted 
under  section  101  by  using  funds  made  available 
through  a  State  allotment  under  section  110  to 
an  individual  who  is  eligible  under  this  part. 
-SBC.  S3&  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authoriied  to  be  appropriated  to 
carry  out  this  part  such  sums  as  may  be  nec- 
essary for  each  of  fiscal  years  1993  through 
1997.". 

(b)  Table  of  Covteats.— TAe  table  of  con- 
tents relating  to  title  VI  is  amended  by  striking 
the  items  relating  to  part  C  and  inserting  the 
following: 

"Part  C— Supported  Employmest  Services 
for  isdividuals  with  severe  disabilities 

"Sec.  631.  Purpose. 

"Sec.  632.  Allotments. 

"Sec.  633.  Availability  of  services. 

"Sec.  634.  Eligibility. 

"Sec.  635.  State  plan. 

"Sec.  636.  Restriction. 

"Sec.  637.  Savings  provision. 

"Sec.  638.  Authorization  of  appropriations.". 

TITLE  VU— INDEPENDENT  UVING  SERV- 
ICES AND  CENTERS  FOR  INDEPENDENT 
LIVING 

SEC.  701.  SERVICES  AND  CENTERS. 
The  Act  is  amended— 

(1)  by  striking  title  VII  (29  U.S.C.  796  et  seq.): 
and 

(2)  by  adding  at  the  end  the  following  new 
title: 

"TITLE  VII— INDEPENDENT  UVISG  SERV- 
ICES AND  CENTERS  FOR  INDEPENDENT 
LIVING 

"CHAPTER  1— INDIVIDUALS  WTTH  SEVERE 
DISABIUTIES 

"PART  A—GE\ERAL  PROVISIOSS 
-SBC.  701.  PURPOSE. 

"The  purpose  of  this  chapter  is  to  promote  a 
philosophy  of  independent  living,  including  a 
philosophy  of  consumer  control,  peer  support, 
self-help,  self-determination,  equal  access,  and 
individual  and  system  advocacy,  in  order  to 
maximize  the  leadership,  empowerment,  inde- 
pendence, and  productivity  of  individuals  with 
disabilities,  and  the  integration  and  full  inclu- 
sion of  indivuluats  with  disabilities  into  the 
mainstream  of  American  society,  by— 

"(1)  providing  financial  assistance  to  States 
for  providing,  expanding,  and  improving  the 
provision  of  independent  living  services: 

"(2)  providing  financial  assistance  to  develop 
and  support  statewide  networks  of  centers  for 
independent  living:  and 

"(3)  providing  financial  assistance  to  States 
for  improving  working  relationships  among 
State  independent  living  rehabilitation  service 
programs,  centers  for  independent  living.  State- 
wide Independent  Living  Councils  established 
under  section  705,  State  vocational  rehabilita- 
tion programs  receiving  assistance  under  title  I, 
State  programs  of  supported  employment  serv- 
ices receiving  assistance  under  part  C  of  title  VI. 


client  assistance  programs  receiving  assistance 
under  section  112,  programs  funded  under  other 
titles  of  this  Act,  programs  funded  under  other 
Federal  programs,  and  programs  funded 
through  non-Federal  sources. 
-SEC.  7(tt.  DEFINITIONS. 

"As  used  in  this  chapter: 

"(1)  Center  for  isdependest  living.— The 
term  'center  for  independent  living'  means  a 
consumer-controlled,  community-based,  cross- 
disability,  nonresidential  private  nonprofit 
agency  that— 

"(A)  is  designed  and  operated  within  a  local 
community  by  individuals  with  disabilities:  and 

"(B)  provides  an  array  of  independent  living 
services. 

"(2)  CONSUMER  CONTROL.— The  term 
'consumer  control'  means,  with  respect  to  an  en- 
tity, that  the  entity  vests  power  and  authority 
in  individuals  with  disabilities. 

-SEC.    703.  EUGIBIUTY  FOR  RECEIPT  OF  SERV- 
ICES. 

"Services  may  be  provided  under  this  chapter 
to  any  individual  with  a  severe  disability,  as  de- 
fined in  section  7(15)(B). 
-SEC.  704.  STATE  PLAN. 

"(a)  In  GENERAL.— 

"(1)  REQUIREMENT.— To  be  eligible  to  receive 
financial  assistance  under  this  chapter,  a  State 
shall  submit  to  the  Commissioner,  and  obtain 
approval  of,  a  State  plan  containing  such  provi- 
sions as  the  Commissioner  may  require,  includ- 
ing, at  a  minimum,  the  provisions  required  in 
this  section. 

"(2)  Joint  development.— The  plan  under 
paragraph  (1)  shall  be  jointly  developed  and 
signed  by— 

"(A)  the  director  of  the  designated  State  unit: 
and 

"(B)  the  chairperson  of  the  Statewide  Inde- 
pendent Living  Council,  acting  on  behalf  of  and 
at  the  direction  of  the  Council. 

"(3)  Periodic  review  and  revision.— The 
plan  shall  provide  for  the  review  and  revision  of 
the  plan,  not  less  than  once  every  3  years,  to  en- 
sure the  existence  of  appropriate  planning,  fi- 
nancial support  and  coordination,  and  other  as- 
sistance to  appropriately  address,  on  a  state- 
wide and  comprehensive  basis,  needs  in  the 
State  for— 

"(A)  the  provision  of  State  independent  living 
services: 

"(B)  the  development  and  support  of  a  state- 
wide network  of  centers  for  independent  living: 
and 

"(C)  working  relationships  between— 

"(i)  programs  providing  independent  living 
services  and  independent  living  centers:  and 

"(ii)  the  vocational  rehabilitation  program  es- 
tablished under  title  I.  and  other  programs  pro- 
viding services  for  individuals  with  disabilities. 

"(4)  Date  of  suB.'^issioN.—The  State  shall 
submit  the  plan  to  the  Commissioner  90  days  be- 
fore the  completion  date  of  the  preceding  plan. 
If  a  State  fails  to  submit  such  a  plan  that  com- 
plies leith  the  requirements  of  this  section,  the 
Commissioner  may  withhold  financial  assistance 
under  this  chapter  until  such  time  as  the  State 
submits  such  a  plan. 

"(b)  Statewide  Independent  Living  Coun- 
cil.—The  plan  shall  provide  for  the  establish- 
ment of  a  Statewide  Independent  Living  Council 
in  accordance  with  section  705. 

"(c)  Designation  of  State  Unit.— The  plan 
shall  designate  the  designated  State  unit  of  such 
State  as  the  agency  that,  on  behalf  of  the  State, 
shall— 

"(1)  receive,  account  for,  and  disburse  funds 
received  by  the  State  under  this  chapter  based 
on  the  plan: 

"(2)  provide  administrative  support  services 
for  programs  under  parts  B  and  C: 

"(3)  keep  such  records  and  afford  such  access 
to  such  records  as  the  Commissioner  finds  to  be 
necessary  with  respect  to  the  programs:  and 


"(4)  submit  such  additional  information  or 
provide  such  assurances  as  the  Commissioner 
may  require  with  respect  to  the  programs. 

"(d)  Objectives.— The  plan  shall— 

"(1)  specify  the  objectives  to  be  achieved 
under  the  plan  and  establish  timelines  for  the 
achievement  of  the  objectives:  and 

"(2)  explain  how  such  objectives  are  consist- 
ent with  and  further  the  purpose  of  this  chap- 
ter. 

"(e)  Independent  Living  Services.— The 
plan  shall  provide  that  the  State  will  provide 
independent  living  services  under  this  chapter 
to  individuals  with  severe  disabilities,  and  will 
provide  the  services  to  such  an  individual  in  ac- 
cordance with  an  independent  living  plan  mutu- 
ally agreed  upon  by  an  appropriate  staff  mem- 
ber of  the  service  provider  and  the  individual, 
unless  the  individual  signs  a  waiver  stating  that 
such  a  plan  is  unnecessary. 

"(f)  Scope  and  arrangements.— The  plan 
shall  describe  the  extent  and  scope  of  independ- 
ent living  services  to  be  provided  under  this 
chapter  to  meet  such  objectives.  If  the  State 
makes  arrangements,  by  grant  or  contract,  for 
providing  such  services,  such  arrangements 
shall  be  described  in  the  plan. 

"(g)  NETWORK.— The  plan  shall  set  forth  a  de- 
sign for  the  establishment  of  a  statewide  net- 
work of  centers  for  independent  living  that  com- 
ply with  the  standards  and  assurances  set  forth 
in  section  725. 

"(h)  Centers.— In  States  in  which  State  fund- 
ing for  centers  for  independent  living  equals  or 
exceeds  the  amount  of  funds  allotted  to  the 
State  under  part  C,  as  provided  in  section  723, 
the  plan  shall  include  policies,  practices,  and 
procedures  governing  the  awarding  of  grants  to 
centers  for  independent  living  and  oversight  of 
such  centers  consistent  with  section  723. 

"(i)  COOPERATION,  Coordination,  and  Work- 
ing Relationships  a.viong  Various  Entities.— 
The  plan  shall  set  forth  the  steps  that  will  be 
taken  to  maximize  the  cooperation,  coordina- 
tion, and  working  relationships  among — 

"(1)  the  independent  living  rehabilitation 
service  program,  the  Statewide  Independent  Liv- 
ing Council,  and  centers  for  independent  living: 
and 

"(2)  the  designated  State  unit,  other  State 
agencies  represented  on  such  Council,  other 
councils  that  address  the  needs  of  specific  dis- 
ability populations  and  issues,  and  other  public 
and  private  entities  determined  to  be  appro- 
priate by  the  Council. 

"(i)  Coordination  of  Services.— The  plan 
shall  describe  how  services  funded  under  this 
chapter  will  be  coordinated  with,  and  com- 
plement, other  services,  in  order  to  avoid  unnec- 
essary duplication  with  other  Federal,  State, 
and  local  programs. 

"(k)  Coordination  Between  federal  and 
State  Sources.— The  plan  shall  describe  efforts 
to  coordinate  Federal  and  State  funding  for  cen- 
ters for  independent  living  and  independent  liv- 
ing services. 

"(I)  Outreach.— With  respect  to  services  and 
centers  funded  under  this  chapter,  the  plan 
shall  set  forth  steps  to  be  taken  regarding  out- 
reach to  populations  that  are  unserved  or  un- 
derserved  by  programs  under  this  title,  includ- 
ing minority  groups  and  urban  and  rural  popu- 
lations. 

"(m)  Requirements.— The  plan  shall  provide 
satisfactory  assurances  that  all  recipients  of  fi- 
nancial assistance  under  this  chapter  will— 

"(1)  notify  all  individuals  seeking  or  receiving 
services  under  this  chapter  about  the  availabil- 
ity of  the  client  assistance  program  under  sec- 
tion 112,  the  purposes  of  the  services  provided 
under  such  program,  and  how  to  contact  such 
program: 

"(2)  take  affirmative  action  to  employ  and  ad- 
vance in  employment  qualified  individuals  with 


disabilities  on  the  same  terms  and  conditions  re- 
quired with  respect  to  the  employment  of  such 
individuals  under  the  provisions  of  section  503: 

"(3)  adopt  such  fiscal  control  and  fund  ac- 
counting procedures  as  may  be  necessary  to  en- 
sure the  proper  disbursement  of  and  accounting 
for  funds  paid  to  the  State  under  this  chapter: 

"(4)(A)  maintain  records  that  fully  disclose— 

"(i)  the  amount  and  disposition  by  such  recip- 
ient of  the  proceeds  of  such  financial  assistance: 

"(ii)  the  total  cost  of  the  project  or  undertak- 
ing in  connection  with  which  such  financial  as- 
sistance is  given  or  used:  and 

"(Hi)  the  amount  of  that  portion  of  the  cost  of 
the  project  or  undertaking  supplied  by  other 
sources: 

"(B)  maintain  such  other  records  as  the  Com- 
missioner determines  to  be  appropriate  to  facili- 
tate an  effective  audit: 

"(C)  afford  such  access  to  records  maintained 
under  subparagraphs  (A)  and  (B)  as  the  Com- 
missioner determines  to  be  appropriate:  and 

"(D)  submit  such  reports  with  respect  to  such 
records  as  the  Commissioner  determines  to  be 
appropriate: 

"(5)  provide  cu:cess  to  the  Commissioner  and 
the  Comptroller  General  or  any  of  their  duly  au- 
thorized representatives,  for  the  purpose  of  con- 
ducting audits  and  examinations,  of  any  books, 
documents,  papers,  and  records  of  the  recipients 
that  are  pertinent  to  the  financial  assistance  re- 
ceived under  this  chapter:  and 

"(6)  provide  for  public  hearings  regarding  the 
contents  of  the  plan  during  both  the  formula- 
tion and  review  of  the  plan. 

"(n)  Evaluation.— The  plan  shall  establish  a 
method  for  the  periodic  evaluation  of  the  effec- 
tiveness of  the  plan  in  meeting  the  objectives  es- 
tablished in  subsection  (d),  including  evaluation 
of  satisfaction  by  individuals  with  disabilities. 
-SEC.  70S.  STATEWIDE  INDEPENDENT  LIVING 
COUNCIL 

"(a)  ESTABLi.'iH.MENT.—To  be  eligible  to  receive 
financial  assistance  under  this  chapter,  each 
State  shall  establish  a  Statewide  Independent 
Living  Council  (referred  to  in  this  section  as  the 
'Council').  The  Council  shall  not  be  established 
as  an  entity  within  another  Stale  agency. 

•(b)  Composition  and  appointment.— 

"(1)  appointment.— Members  of  the  Council 
shall  be  appointed  by  the  Governor  or  the  ap- 
propriate entity  within  the  State  responsible  for 
making  appointments,  within  90  days  after  the 
date  of  enactment  of  the  Rehabilitation  Act 
Amendments  of  1992.  The  appointing  authority 
shall  select  members  after  soliciting  rec- 
ommendations from  representatives  of  organiza- 
tions representing  a  broad  range  of  individuals 
with  disabilities  and  organizations  interested  in 
individuals  with  disabilities. 

"(2)  COMPOSITION.— The  Council  shall  in- 
clude— 

"(A)  at  least  one  director  of  a  center  for  inde- 
pendent living  chosen  by  the  directors  of  centers 
for  independent  living  within  the  State:  and 

"(B)  as  ex  officio,  nonvoting  members— 

"(i)  a  representative  from  the  designated  State 
unit:  and 

"(ii)  representatives  from  other  State  agencies 
that  provide  services  for  individuals  with  dis- 
abilities. 

"(3)  ADDITIONAL  MEMBERS— The  Council  may 
include— 

"(A)  other  representatives  from  centers  for 
independent  living: 

"(B)  parents  and  guardians  of  individuals 
with  disabilities: 

"(C)  advocates  of  and  for  individuals  with 
disabilities: 

"(D)  representatives  from  private  businesses: 

"(E)  representatives  from  organizations  that 
provide  services  for  individuals  with  disabilities: 
and 

"(F)  other  appropriate  individuals. 


"(4)  Qualifications.— The  Council  shall  be 
composed  of  members — 

"(A)  who  provide  statewide  representation: 

"(B)  who  represent  a  broad  range  of  individ- 
uals with  disabilities: 

"(C)  who  are  knowledgeable  about  centers  for 
independent  living  and  independent  living  serv- 
ices: and 

"(D)  a  majority  of  whom  are  persons  who 
are — 

"(i)  individuals  with  disabilities  described  in 
section  7(8)(B):  and 

"(ii)  not  employed  by  any  State  agency  or 
center  for  independent  living. 

"(5)  Chairperson.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  Council  shall  select  a  chair- 
person from  among  the  membership  of  the  Coun- 
cil. 

"(B)  Designation  by  governor.— In  States  in 
which  the  Governor  does  not  have  veto  power 
pursuant  to  State  law,  the  Governor  shall  des- 
ignate a  member  of  the  Council  to  serve  as  the 
chairperson  of  the  Council  or  shall  require  the 
Council  to  so  designate  such  a  member. 

"(6)  Terms  of  appointment.— 

"(A)  Length  of  term.— Each  member  of  the 
Council  shall  serve  for  a  term  of  3  years,  except 
that— 

"(i)  a  member  appointed  to  fill  a  vacancy  oc- 
curring prior  to  the  expiration  of  the  term  for 
which  a  predecessor  was  appointed,  shall  be  ap- 
pointed for  the  remainder  of  such  term:  and 

"(ii)  the  terms  of  service  of  the  members  ini- 
tially appointed  shall  be  (as  specified  by  the  ap- 
pointing authority)  for  such  fewer  number  of 
years  as  will  provide  for  the  expiration  of  terms 
on  a  staggered  basis. 

"(B)  Number  of  terms.— No  member  of  the 
Council  may  serve  more  than  two  consecutive 
full  terms. 

"(7)  Vacancies.— Any  vacancy  occurring  in 
the  membership  of  the  Council  shall  be  filled  in 
the  same  manner  as  the  original  appointment. 
The  vacancy  shall  not  affect  the  power  of  the 
reifvining  members  to  execute  the  duties  of  the 
Council. 

"(c)  DVTIES.—The  Council  shall— 

"(1)  jointly  develop  and  submit  (in  conjunc- 
tion with  the  designated  State  agency)  the  State 
plan  required  in  section  704: 

"(2)  monitor,  review,  and  evaluate  the  imple- 
mentation of  the  State  plan: 

"(3)  coordinate  activities  with  the  State  Reha- 
bilitation Advisory  Council  established  under 
section  105  and  councils  that  address  the  needs 
of  specific  disability  populations  and  issues 
under  other  Federal  law: 

"(4)  ensure  that  all  regularly  scheduled  meet- 
ings of  the  Council  are  open  to  the  public  and 
sufficient  advance  notice  is  provided:  and 

"(5)  submit  to  the  Commissioner  such  periodic 
reports  as  the  Commissioner  may  reasonably  re- 
quest, and  keep  such  records,  and  afford  such 
access  to  such  records,  as  the  Commis:.ioner 
finds  necessary  to  verify  such  reports. 

"(d)  HEARINGS  AND  FORU.»s.—The  Council  is 
authorized  to  hold  such  hearings  and  forums  as 
the  Council  may  determine  to  be  necessary  to 
carry  out  the  duties  of  the  Council. 

"(e)  Plan  — 

"(1)  In  general.— The  Council  shall  prepare, 
in  conjunction  uith  the  designated  State  unit,  a 
plan  for  the  provision  of  such  resources,  includ- 
ing such  staff  and  personnel,  as  may  be  nec- 
essary to  carry  out  the  functions  of  the  Council 
under  this  section,  with  funds  made  available 
under  this  chapter  and  part  C  of  title  I  and  from 
other  public  and  private  sources.  The  resource 
plan  shall,  to  the  maximum  extent  possible,  rely 
on  the  use  of  resources  in  existence  during  the 
period  of  implementation  of  the  plan. 

"(2)  Supervision  and  evaluation.— Each 
Council  shall,  consistent  with  State  law,  super- 


vise and  evaluate  such  staff  and  other  personnel 
as  may  be  necessary  to  carry  out  the  functions 
of  the  Council  under  this  section. 

"(3)  Conflict  of  interest.— While  assisting 
the  Council  in  carrying  out  its  duties,  staff  and 
other  personnel  shall  not  be  assigned  duties  by 
the  designated  State  agency  or  any  other  agen- 
cy or  office  of  the  State,  that  would  create  a 
conflict  of  interest. 

"(f)  Compensation  and  Expenses.— The 
Council  may  use  such  resources  to  reimburse 
members  of  the  Council  for  reasonable  and  nec- 
essary expenses  of  attending  Council  meetings 
and  performing  Council  duties  (including  child 
care  and  personal  assistance  services),  and  to 
pay  compensation  to  a  member  of  the  Council,  if 
such  member  is  not  employed  or  must  forfeit 
wages  from  other  employment,  for  each  day  the 
member  is  engaged  in  performing  Council  duties. 

"(g)  Use  of  Existing  Councils.— To  the  ex- 
tent that  a  State  has  established  a  Council  be- 
fore September  30,  1992,  that  is  comparable  to 
the  Council  described  in  this  section,  such 
Council  shall  be  considered  to  be  in  compliance 
with  this  section.  Within  1  year  after  the  date  of 
enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992,  such  State  shall  establish  a  Coun- 
cil that  complies  in  full  with  this  section. 
-SEC.  706.  RESPONSIBILITIES  OF  THE  COMMIS- 
SIONER. 

"(a)  Approval  of  State  Plans.— 

"(1)  In  general. — The  Commissioner  shall  ap- 
prove any  State  plan  submitted  under  section 
704  that  the  Commissioner  determines  meets  the 
requirements  of  section  704.  and  shall  dis- 
approve any  such  plan  that  does  not  meet  such 
requirements,  as  soon  as  practicable  after  receiv- 
ing the  plan.  Prior  to  such  disapproval,  the 
Commissioner  shall  notify  the  State  of  the  inten- 
tion to  disapprove  the  plan,  and  shall  afford 
such  State  reasonable  notice  and  opportunity 
for  a  hearing. 

"(2)  Procedures.— 

"(A)  IN  general.— Except  as  provided  in  sub- 
paragraph (B),  the  provisions  of  subsections  (c) 
and  (d)  of  section  107  shall  apply  to  any  State 
plan  submitted  to  the  Commissioner  under  sec- 
tion 704. 

"(B)  APPLICATION.— For  purposes  of  the  ap- 
plication described  in  subparagraph  (A),  all  ref- 
erences in  such  provisions — 

"CO  to  the  Secretary  shall  be  deemed  to  be  ref- 
erences to  the  Commissioner:  and 

"(ii)  to  section  101  shall  be  deemed  to  be  ref- 
erences to  section  704. 

"(b)  Indicators.— Not  later  than  October  1. 
1993,  the  Commissioner  shall  develop  and  pub- 
lish in  the  Federal  Register  indicators  of  mini- 
mum compliance  consistent  with  the  standards 
set  forth  in  section  725. 

"(c)  On-site  Compliance  Reviews.— 

"(1)  Reviews.— The  Commissioner  shall  annu- 
ally conduct  on-site  compliance  reviews  of  at 
least  15  percent  of  the  centers  for  independent 
living  that  receive  funds  under  part  C  and  shall 
periodically  conduct  such  a  review  of  each  such 
center.  The  Commissioner  shall  select  such  cen- 
ters for  review  on  a  random  basis. 

"(2)  Qualifications  of  employees  conduct- 
ing reviews— The  Commissioner  shall— 

"(A)  to  the  maximum  extent  practicable,  carry 
out  such  a  review  by  using  employees  of  the  De- 
partment who  are  knowledgeable  about  the  pro- 
vision of  independent  living  services: 

"(B)  ensure  that  the  employee  of  the  Depart- 
ment with  responsibility  for  supervising  such  a 
review  shall  have  such  knowledge:  and 

"(C)  ensure  that  at  least  one  member  of  a 
team  conducting  such  a  review  shall  be  an  indi- 
vidual who — 

"(i)  is  not  a  government  employee:  and 

"(ii)  has  experience  in  the  operation  of  centers 
for  independent  living. 

"(d)  Reports.— The  Commissioner  shall  in- 
clude, in  the  annual  report  required  under  sec- 
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tion  13.  information  on  the  extent  to  which  cen- 
ters for  independent  liinng  receiving  funds 
under  part  C  have  complied  with  the  standards 
and  assurances  set  forth  in  section  725.  The 
Commissioner  may  identify  individual  centers 
for  independent  living  in  the  analysis.  The  Com- 
missioner shall  report  the  results  of  on-site  com- 
pliance reviews,  identifying  individual  centers 
for  independent  living  and  other  recipients  of 
assistance  under  this  chapter. 
■PART  B—L\DEPESDENT  UVISG  SERVICES 
SEC.  711.  ALLOTMENTS. 

"(a)  I.^'  Ge.seral.— 

•■(I)  States.— 

"(A)  POPULATIOS  BASIS.— Except  US  provided 
in  subparagraphs  (B)  and  (C).  from  sums  appro- 
priated for  each  fiscal  year  to  carry  out  this 
part,  the  Commissioner  shall  make  an  allotment 
to  each  State  whose  State  plan  has  been  ap- 
proved under  section  706  of  an  amount  bearing 
the  same  ratio  to  such  sums  as  the  population  of 
the  State  bears  to  the  population  of  all  States. 

"(B)  Maistesasve  of  19X  A.\tou.\TS.—Sub}ect 
to  the  availability  of  appropriations  to  carry  out 
this  part,  the  amount  of  any  allotment  made 
under  subparagraph  (A)  to  a  State  for  a  fiscal 
year  shall  not  be  less  than  the  amount  of  an  al- 
lotment made  to  the  State  for  fiscal  year  1992 
under  part  A  of  this  title,  as  in  effect  on  the  day 
before  the  date  of  enactment  of  the  Rehabilita- 
tion Act  Amendments  of  1992. 

"(C)  Misi.VU.VS.— Subject  to  the  availability  of 
appropriations  to  carry  out  this  part,  and  except 
as  provided  in  subparagraph  (B),  the  allotment 
to  any  State  under  subparagraph  (A)  shall  be 
not  less  than  $275,000  or  one-third  of  one  per- 
cent of  the  sums  made  available  for  the  fiscal 
year  for  which  the  allotment  is  made,  whichever 
is  greater,  and  the  allotment  of  any  State  under 
this  section  for  any  fiscal  year  that  is  less  than 
S275.000  or  one-third  of  one  percent  of  such  sums 
shall  be  increased  to  the  greater  of  the  two 
amounts. 

"(2)  CERTAIS  TERRITORIES.— 

"(A)  /.v  GESERAL.—For  the  purposes  of  this 

subsection,  Guam,  American  Samoa,  the  United 

States  Virgin  Islands,  the  Commonwealth  of  the 

Northern  .Mariana  Islands,  and  the  Republic  of 

I    Palau  shall  not  be  considered  to  be  States. 

"(B)  ALLOTMEST.—Each  jurisdiction  de- 
scribed in  subparagraph  (A)  shall  be  allotted  not 
less  than  one-eighth  of  one  percent  of  the 
amounts  made  available  for  purposes  of  this 
part  for  the  fiscal  year  for  which  the  allotment 
is  made,  except  that  the  Republic  of  Palau  may 
receive  such  allotment  under  this  section  only 
until  the  Compact  of  Free  Association  with 
Palau  takes  effect. 

"(3)  ADJCST.VEST  FOR  ISFLATIOS.—For  pur- 
poses of  determining  the  minimum  amount  of  an 
allotment  under  paragraph  (1)(C).  the  amount 
$275,000  shall,  in  the  case  of  such  allotments  for 
fiscal  year  l99^  and  subsequent  fiscal  years,  be 
increased  to  the  extent  necessary  to  offset  the 
effects  of  inflation  occurring  since  October  1992, 
as  measured  by  the  percentage  increase  in  the 
Consumer  Price  Index  For  All  Urban  Consumers 
(U.S.  city  average)  during  the  period  ending  on 
April  1  of  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  allotment  is  to  be  made. 

"(b)  Proportiosal  Redlctios.— Subject  to 
subsection  (a)(1)(B),  amounts  necessary  to  pro- 
vide allotments  to  States  in  accordance  with 
subsection  (a)(1)(B),  or  m  accordance  with  sub- 
section (a)(1)(C)  as  increased  under  subsection 
(a)(3).  or  to  provide  allotments  under  subsection 
(a)(2)(B),  shall  be  derived  by  proportionately  re- 
ducing the  allotments  of  the  remaining  States 
under  subsection  (a)(1).  but  with  such  adjust- 
ments as  may  be  necessary  to  prevent  the  allot- 
ment of  any  such  remaining  States  from  being 
thereby  reduced  to  less  than  the  greater  of 
$275,000  or  one-third  of  one  percent  of  the  sums 
made  available  for  purposes  of  this  part  for  the 


fiscal  year  for  which  the  allotment  is  made,  as 
increased  in  accordance  with  subsection  (a)(3). 

"(c)  Reallotmest.— Whenever  the  Commis- 
sioner determines  that  any  amount  of  an  allot- 
ment to  a  State  for  any  fiscal  year  will  not  be 
expended  by  such  State  in  carrying  out  the  pro- 
visions of  this  part,  the  Commissioner  shall 
make  such  amount  available  for  carrying  out 
the  provisions  of  this  part  to  one  or  more  of  the 
States  that  the  Commissioner  determines  will  be 
able  to  use  additional  amounts  during  such  year 
for  carrying  out  such  provisions.  Any  amount 
made  available  to  a  State  for  any  fiscal  year 
pursuant  to  the  preceding  sentence  shall,  for  the 
purposes  of  this  section,  be  regarded  as  an  in- 
crease in  the  allotment  of  the  State  (as  deter- 
mined under  the  preceding  provisions  of  this 
section)  for  such  year. 

'SEC.   712.  PAYMENTS  TO  STATES  FROM  ALLOT- 
MENTS. 

"(a)  PAYHESTS.—From  the  allotment  of  each 
State  for  a  fiscal  year  under  section  711.  the 
State  shall  be  paid  the  Federal  share  of  the  ex- 
penditures incurred  during  such  year  under  its 
State  plan  approved  under  section  706.  Such 
payments  rruiy  be  made  (after  necessary  adjust- 
ments on  account  of  previously  made  overpay- 
ments or  underpayments)  in  advance  or  by  way 
of  reimbursement,  and  in  such  installments  and 
on  such  conditions  as  the  Commissioner  may  de- 
termine. 

"(b)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  with  re- 
spect to  any  State  for  any  fiscal  year  shall  be  90 
percent  of  the  expenditures  incurred  by  the 
State  during  such  year  under  its  State  plan  ap- 
proved under  section  706. 

"(2)  Sos-FEDERAL  SHARE— The  non-Federal 
share  of  the  cost  of  any  project  that  receives  as- 
sistance through  an  allotment  under  this  part 
may  be  provided  in  cash  or  in  kind,  fairly  evalu- 
ated, including  plant,  equipment,  or  services. 

"(3)  Determination.— For  the  purpose  of  de- 
termining the  Federal  share  with  respect  to  any 
State,  expenditures  by  a  political  subdivision  of 
such  State  shall,  subject  to  regulations  pre- 
scribed by  the  Commissioner,  be  regarded  as  ex- 
penditures by  such  State. 

-SEC.  713.  AUTHORIZED  USES  OF  FUNDS. 

"The  State  may  use  funds  received  under  this 
part  to  provide  the  resources  described  in  section 
705(e),  relating  to  the  Statewide  Independent 
Living  Council,  and  may  use  funds  received 
under  this  part — 

"(1)  to  provide  independent  living  services  to 
individuals  with  severe  disabilities: 

"(2)  to  demonstrate  ways  to  expand  and  im- 
prove independent  living  services: 

"(3)  to  support  the  operation  of  centers  for 
independent  living: 

"(4)  to  support  activities  to  increase  the  ca- 
pacities of  public  or  nonprofit  agencies  and  or- 
ganizations and  other  entities  to  develop  com- 
prehensive approaches  or  systems  for  providing 
independent  living  services: 

"(5)  to  conduct  studies  and  analyses,  gather 
information,  develop  model  policies  and  proce- 
dures, and  present  information,  approaches, 
strategies,  findings,  conclusions,  and  rec- 
ommendations to  Federal.  State,  and  local  pol- 
icymakers m  order  to  enhance  independent  liv- 
ing services  for  individuals  with  disabilities: 

"(6)  to  train  individuals  with  disabilities  and 
individuals  providing  services  to  individuals 
with  disabilities  and  other  persons  regarding  the 
independent  living  philosophy:  and 

"(7)  to  provide  outreach  to  populations  that 
are  unserved  or  underserved  by  programs  under 
this  title,  including  minority  groups  and  urban 
and  rural  populations. 
'SEC.  714.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  part  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993,  1994. 
1995,  19%,  and  1997. 


"PART  C— CENTERS  FOR  INDEPENDENT 
LIVING 
'SEC.  7iL  PROGRAM  AUTHORIZATION. 

"(a)  In  General.— From  the  funds  appro- 
priated for  fiscal  year  1994  and  for  each  subse- 
quent fiscal  year  to  carry  out  this  part,  the 
Commissioner  shall  allot  such  sums  as  may  be 
necessary  to  States  and  other  entities  in  accord- 
ance with  subsectioris  (b)  through  (d). 

"(b)  Training.— 

"(1)  Grants:  contracts:  other  arrasge- 
ME.STS.—For  any  fiscal  year  in  which  the  funds 
appropriated  to  carry  out  this  part  exceed  the 
funds  appropriated  to  carry  out  this  part  for  fis- 
cal year  1993,  the  Commissioner  shall  first  re- 
serve from  such  excess,  to  provide  training  and 
technical  assistance  for  such  fiscal  year,  not  less 
than  1.8  percent,  and  not  more  than  2  percent, 
of  such  funds. 

"(2)  Allocation.— From  the  funds  reserved 
under  paragraph  (1),  the  Commissioner  shall 
make  grants  to,  and  enter  into  contracts  and 
other  arrangements  with,  entities  who  have  ex- 
perience in  the  operation  of  centers  for  inde- 
pendent living  to  provide  such  training  and 
technical  assistance  with  respect  to  planning, 
developing,  conducting,  administering,  and 
evaluating  centers  for  independent  living. 

"(3)  Funding  priorities.— The  Commissioner 
shall  conduct  a  survey  of  Statewide  Independ- 
ent Living  Councils  and  centers  for  independent 
living  regarding  training  and  technical  assist- 
ance needs  in  order  to  determine  funding  prior- 
ities for  such  grants,  contracts,  and  other  ar- 
rangements. 

"(4)  Review.— To  be  eligible  to  receive  a  grant 
or  enter  into  a  contract  or  other  arrangement 
under  this  subsection,  such  an  entity  shall  sub- 
mit an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  a  pro- 
posal to  provide  such  training  and  technical  as- 
sistance, and  containing  such  additional  infor- 
mation as  the  Commissioner  may  require.  The 
Commissioner  shall  provide  for  peer  review  of 
grant  applications  by  panels  that  include  per- 
sons who  are  not  government  employees  and 
who  have  experience  in  the  operation  of  centers 
for  independent  living. 

"(5)  Prohibition  on  combined  funds.— No 
funds  reserved  by  the  Commissioner  under  this 
subsection  may  be  combined  with  funds  appro- 
priated under  any  other  Act  or  part  of  this  Act 
if  the  purpose  of  combining  funds  is  to  make  a 
single  discretionary  grant  or  a  single  discre- 
tionary payment,  unless  such  funds  appro- 
priated under  this  chapter  are  separately  identi- 
fied in  such  grant  or  payment  and  are  used  for 
the  purposes  of  this  chapter. 

"(c)  In  General  — 

"(1)  states.— 

"(A)  Population  basis.— Except  as  provided 
in  subparagraphs  (B)  and  (C)  and  after  the  res- 
ervation required  by  subsection  (b)  has  been 
made,  from  the  remainder  of  the  amounts  appro- 
priated for  each  such  fiscal  year  to  carry  out 
this  part,  the  Commissioner  shall  make  an  allot- 
ment to  each  State  whose  State  plan  has  been 
approved  under  section  706  of  an  amount  bear- 
ing the  same  ratio  to  such  remainder  as  the  pop- 
ulation of  the  State  bears  to  the  population  of 
all  States. 

"(B)  Maintenance  of  1992  amou.vts.— Subject 
to  the  availability  of  appropriations  to  carry  out 
this  part,  the  amount  of  any  allotment  made 
under  subparagraph  (A)  to  a  State  for  a  fiscal 
year  shall  not  be  less  than  the  amount  of  finan- 
cial assistance  received  by  centers  for  independ- 
ent living  in  the  State  for  fiscal  year  1992  under 
part  B  of  this  title,  as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Rehabilitation  Act 
Amendments  of  1992. 

"(C)  M1NIMU.VS.— Subject  to  the  availability  of 
appropriations  to  carry  out  this  part  and  except 
as  provided  m  subparagraph  (B),  for  a  fiscal 


year  in  which  the  amounts  appropriated  to 
carry  out  this  part  exceed  the  amounts  appro- 
priated for  fiscal  year  1992  to  carry  out  part  B 
of  this  title,  as  in  effect  on  the  day  before  the 
date  of  enactment  of  the  Rehabilitation  Act 
Amendments  of  1992— 

"(i)  if  such  excess  is  not  less  than  $8,000,000. 
the  allotment  to  any  State  under  subparagraph 
(A)  shall  be  not  less  than  $450,000  or  one-third 
of  one  percent  of  the  sums  made  available  for 
the  fiscal  year  for  which  the  allotment  is  made, 
whichever  is  greater,  and  the  allotment  of  any 
State  under  this  section  for  any  fiscal  year  that 
is  less  than  $450,000  or  one-third  of  one  percent 
of  such  sums  shall  be  increased  to  the  greater  of 
the  two  amounts: 

"CiO  if  such  excess  is  not  less  than  $4,000,000 
and  is  less  than  $8,000,000,  the  allotment  to  any 
State  under  subparagraph  (A)  shall  be  not  less 
than  $400,000  or  one-third  of  one  percent  of  the 
sums  made  available  for  the  fiscal  year  for 
which  the  allotment  is  made,  whichever  is  great- 
er, and  the  allotment  of  any  State  under  this 
section  for  any  fiscal  year  that  is  less  than 
$400,000  or  one-third  of  one  percent  of  such  sums 
shall  be  increased  to  the  greater  of  the  two 
amounts:  and 

"(Hi)  if  such  excess  is  less  than  $4,000,000,  the 
allotment  to  any  State  under  subparagraph  (A) 
shall  approach,  as  nearly  as  possible,  the  great- 
er of  the  two  amounts  described  in  clause  (ii). 

"(2)  Certain  territories.— 

"(A)  In  general.— For  the  purposes  of  this 
subsection.  Guam,  American  Samoa,  the  United 
States  Virgin  Islands,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Republic  of 
Palau  shall  not  be  considered  to  be  States. 

"(B)  Allotment.— Each  jurisdiction  de- 
scribed in  subparagraph  (A)  shall  be  allotted  not 
less  than  one-eighth  of  one  percent  of  the  re- 
mainder for  the  fiscal  year  for  which  the  allot- 
ment is  made,  except  that  the  Republic  of  Palau 
may  receive  such  allotment  under  this  section 
only  until  the  Compact  of  Free  Association  with 
Palau  takes  effect. 

"(3)    ADJUSTMENT    FOR    INFLATION.— For    any 

fiscal  year,  beginning  in  fiscal  year  1994.  in 
which  the  total  amount  appropriated  to  carry 
out  this  part  exceeds  the  total  amount  appro- 
priated to  carry  out  this  part  for  the  preceding 
fiscal  year  by  a  percentage  greater  than  the 
most  recent  percentage  change  in  the  Consumer 
Price  Index  For  All  Urban  Consumers  published 
by  the  Secretary  of  Labor  under  section 
100(c)(1).  the  Commissioner  shall  increase  the 
minimum  allotment  under  paragraph  (1)(C)  by 
such  percentage  change  in  the  Consumer  Price 
Index  For  All  Urban  Consumers. 

"(d)  Reallotment.— Whenever  the  Commis- 
sioner determines  that  any  amount  of  an  allot- 
ment to  a  State  for  any  fiscal  year  will  not  be 
expended  by  such  State  for  carrying  out  the  pro- 
visions of  this  part,  the  Commissioner  shall 
make  such  amount  available  for  carrying  out 
the  provisions  of  this  part  to  one  or  more  of  the 
States  that  the  Commissioner  determines  will  be 
able  to  use  additional  amounts  during  such  year 
for  carrying  out  such  provisions.  Any  amount 
made  available  to  a  State  for  any  fiscal  year 
pursuant  to  the  preceding  sentence  shall,  for  the 
purposes  of  this  section,  be  regarded  as  an  in- 
crease in  the  allotment  of  the  State  (as  deter- 
mined under  the  preceding  provisions  of  this 
section)  for  such  year. 

"(e)  Transition  Rules.— 

"(1)  Reservation.— 

"(A)  FISCAL  year  1993.— For  fiscal  year  1993, 
the  Commissioner  shall  first  reserve  from  the 
funds  appropriated  to  carry  out  this  pait,  not 
less  than  1.8  percent,  and  not  more  than  2  per- 
cent, of  such  funds,  whichever  is  greater,  for 
training,  technical  assistance,  and  transition 
assistance,  to  centers  for  independent  living. 

"(B)  Training  and  technical  assista.we.— 
From  the  funds  reserved  under  subparagraph 
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(A),  the  Commissioner  shall  make  grants  to,  and 
enter  into  contracts  and  other  arrangements 
with,  entities  who  have  experience  in  the  oper- 
ation of  centers  for  independent  living,  to— 

"(i)  provide  such  training  and  technical  ols- 
sistance  with  respect  to  planning,  developing, 
conducting,  administering,  and  evaluating  cen- 
ters for  independent  living:  and 

"(ii)  provide  such  transition  assistance  to  as- 
sist the  centers  with  efforts  to  achieve  compli- 
ance with  the  standards  and  assurances  set 
forth  in  this  part. 

"(C)  Review.— To  be  eligible  to  receive  a  grant 
or  enter  into  a  contract  or  other  arrangement 
under  this  paragraph,  such  an  entity  shall  sub- 
mit an  application  to  the  Commissioner  at  such 
time,  in  such  manner,  and  containing  a  pro- 
posal to  provide  such  training,  technical  assist- 
ance, and  transition  assistance  and  containing 
such  additional  information  as  the  Commis- 
sioner may  require.  The  Commissioner  shall  pro- 
vide for  peer  review  of  such  proposals  by  panels 
that  include  persons  who  are  not  government 
employees  and  who  have  experience  in  the  oper- 
ation of  centers  for  independent  living. 

"(D)  Prohibition  on  combined  funds.— An 
entity  that  receives  funds  under  this  paragraph 
shall  comply  with  subsection  (b)(5)  with  respect 
to  the  funds. 

"(2)  In  general.— 

"(A)  Grasts.— After  the  reservation  required 
by  paragraph  (1)  has  been  made,  and  from  the 
remainder  of  the  funds  appropriated  for  fiscal 
year  1993  to  carry  out  this  part,  the  Secretary  is 
authorized  to  make  grants  to  eligible  agencies 
described  in  subparagraph  (B)  to  operate  centers 
for  independent  living. 

"(B)  Agencies.— 

"(i)  Fiscal  year  1992  recipients— Private 
nonprofit  agencies  that  received  funding  di- 
rectly or  through  subgrants  or  contracts  under 
part  B.  as  in  effect  on  the  day  before  the  date 
of  enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992.  in  fiscal  year  1992  shall  receive 
assistance  under  this  part  for  fiscal  year  1993  if 
the  agencies  submit  applications  that  dem- 
onstrate to  the  satisfaction  of  the  Commissioner 
that  as  of  October  1.  1993  such  agencies  will 
meet  the  standards  described  in  section  725(b) 
and  that  contain  the  assurances  described  in 
section  725(c).  In  determining  whether  a  center 
meets  the  standards  described  in  section  725(b). 
the  Commissioner  will  look  for  information  that 
shows  how  the  center  will  meet  each  standard. 
The  Commissioner  shall  consider  any  data  on 
past  performance  that  is  provided  by  the  agency 
that  shows  how  the  center  has  been  meeting  the 
standards. 

"(ii)  Other  agencies.— Private  nonprofit 
agencies  that  did  not  receive  assistance  under 
part  B.  as  in  effect  on  the  day  before  the  date 
of  enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992.  in  fiscal  year  1992  may  receive  as- 
sistance under  this  part  for  fiscal  year  1993  if 
the  agencies  submit  satisfactory  applications  for 
fiscal  year  1993.  In  determining  whether  an  ap- 
plication is  satisfactory,  the  Secretary  shall  use 
the  criteria  for  selection  of  centers  specified  in 
section  722(d)(2)(B). 

"(C)  Priority.— The  Secretary  may  not 
award  funds  to  a  private  nonprofit  agency  that 
did  not  receive  assistance  under  part  B.  as  in  ef- 
fect on  the  day  before  the  date  of  enactment  of 
the  Rehabilitation  Act  Amendments  of  1992.  in 
fiscal  year  1992  until  the  Secretary  has  funded 
all  agencies  within  each  State  that  received 
such  funding  and  have  submitted  applications 
described  in  subparagraph  (B)(i)  for  fiscal  year 
1993. 

'SEC.  7i2.  GRANTS  TO  CENTERS  FOR  INDEPEND- 
ENT LIVING  IN  STATES  IN  WHICH 
FEDERAL  FUNDING  EXCEEDS  STATE 
FUNDING. 

"(a)  Establishme.kt.- 

"(1)  In  general.— Unless  the  director  of  a 
designated  State  unit  awards  grants  under  sec- 


tion 723  to  eligible  agencies  in  a  State  for  a  fis- 
cal year,  the  Commissioner  shall  award  grants 
under  this  section  to  such  eligible  agericies  for 
such  fiscal  year  from  the  amount  of  funds  allot- 
ted to  the  State  under  subsection  (c)  or  (d)  of 
section  721  for  such  year. 

"(2)  Grants. — The  Commissioner  shall  award 
such  grants,  from  the  amount  of  funds  so  allot- 
ted, to  such  eligible  agencies  for  the  planning, 
conduct,  administration,  and  evaluation  of  cen- 
ters for  indeperident  living  that  comply  loith  the 
standards  and  assurances  set  forth  in  section 
725. 

"(b)  Eligible  AGE.\ciEs.—In  any  State  in 
which  the  Commissioner  has  approved  the  State 
plan  required  by  section  704.  the  Commissioner 
may  make  a  grant  under  this  section  to  any  eli- 
gible agency  that— 

"(1)  has  the  power  and  authority  to  carry  out 
the  purpose  of  this  part  and  perform  the  func- 
tions set  forth  in  section  725  within  a  community 
and  to  receive  and  administer  funds  under  this 
part,  funds  and  contributions  from  private  or 
public  sources  that  may  be  used  m  support  of  a 
center  for  independent  living,  and  funds  from 
other  public  and  private  programs: 

"(2)  is  determined  by  the  Commissioner  to  be 
able  to  plan,  conduct,  administer,  and  evaluate 
a  center  for  independent  living  consistent  with 
the  standards  and  assurances  set  forth  in  sec- 
tion 725:  and 

"(3)  submits  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Commissioner 
may  require. 

"(c)  ExisTi.w  Eligible  agencies— In  the  ad- 
ministration of  the  proinsions  of  this  section,  the 
Commissioner  shall  award  grants  to  any  eligible 
agency  that  is  receiving  funds  under  this  part 
on  September  30,  1993.  unless  the  Commissioner 
makes  a  finding  that  the  agency  involved  fails 
to  meet  program  and  fiscal  standards  and  assur- 
ances set  forth  in  section  725. 

"(d)  NEW  CENTERS  FOR  INDEPENDEST  LIV- 
ING.— 

"(I)  In  GENERAL.— If  there  is  no  center  for 
independent  living  serving  a  region  of  the  State 
or  a  region  is  underserved.  and  the  increase  in 
the  allotment  of  the  State  is  sufficient  to  support 
an  additional  center  for  independent  living  in 
the  State,  the  Commissioner  may  aicard  a  grant 
under  this  section  to  the  most  qualified  appli- 
cant, consistent  with  the  provisions  in  the  State 
plan  setting  forth  the  design  of  the  State  for  es- 
tablishing a  statewide  network  of  centers  for 
independent  living. 

"(2)  Selection. — In  selecting  from  among  ap- 
plicants for  a  grant  under  this  section  for  a  new 
center  for  independent  living,  the  Commis- 
sioner— 

"(A)  shall  consider  comments  regarding  the 
application,  if  any,  by  the  Statewide  Independ- 
ent Living  Council  in  the  State  in  which  the  ap- 
plicant is  located: 

"(B)  shall  consider  the  ability  of  each  such 
applicant  to  operate  a  center  for  independent 
living  based  on — 

"(i)  evidence  of  the  need  for  such  a  center: 

"(ii)  any  past  performance  of  such  applicant  ■ 
in  providing  services  comparable  to  independent 
living  services: 

"(Hi)  the  plan  for  satisfying  or  demonstrated 
success  in  satisfying  the  standards  and  the  as- 
surances set  forth  in  section  725: 

"(iv)  the  quality  of  key  personnel  and  the  in- 
volvement of  individuals  with  severe  disabilities: 

"(V)  budgets  and  cost-effectiveness: 

"(vi)  an  evaluation  plan:  and 

"(vii)  the  ability  of  such  applicant  to  carry 
out  the  plans:  and 

"(C)  shall  give  priority  to  applications  from 
applicants  proposing  to  serve  geographic  areas 
within  each  State  that  are  currently  unserved  or 
underserved   by   independent   living  programs. 


30770 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1992 


consistent  with  the  provisions  of  the  State  plan 
submitted  under  section  704  regarding  establish- 
ment of  a  statewide  network  of  centers  for  inde- 
pendent living. 

•■(3)  Current  centers.— Notwithstanding 
paragraphs  (1)  and  (2),  a  center  for  independent 
living  that  receives  assistance  under  part  B  (or 
part  A  as  in  effect  on  the  day  before  the  date  of 
enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992)  for  a  fiscal  year  for  the  general 
operation  of  the  center  shall  be  eligible  for  a 
grant  for  the  subsequent  fiscal  year  under  this 
subsection. 

••(e)  Order  of  Priorities.— The  Commis- 
sioner shall  be  guided  by  the  following  order  of 
priorities  in  allocating  funds  among  centers  for 
independent  living  within  a  State,  to  the  extent 
funds  are  available: 

"(1)  The  Commissioner  shall  support  existing 
centers  for  independent  living,  cu  described  in 
subsection  (c).  that  comply  with  the  standards 
and  assurances  set  forth  m  section  725,  at  the 
level  of  funding  for  the  previous  year. 

"(2)  The  Commissioner  shall  provide  for  a 
cost-of-living  increase  for  such  existing  centers 
for  independent  living. 

"(3)  The  Commissioner  shall  fund  new  centers 
for  independent  living,  as  described  in  sub- 
section (d).  that  comply  with  the  standards  and 
assurances  set  forth  in  section  725. 

••(f)  Review  — 

••(I)  y.v  GESERAL.—The  Commissioner  shall  pe- 
riodically review  each  center  receiving  funds 
under  this  section  to  determine  whether  such 
center  is  in  compliance  with  the  standards  and 
assurances  set  forth  in  section  725.  If  the  Com- 
missioner determines  that  any  center  receiving 
funds  under  this  section  is  not  in  compliance 
with  the  standards  and  assurances  set  forth  in 
section  725,  the  Commissioner  shall  immediately 
notify  such  center  that  it  is  out  of  compliance. 

'•(2)  ESFORCEHEST—The  Commissioner  shall 
terminate  all  funds  under  this  section  to  such 
center  90  days  after  the  date  of  such  notification 
unless  the  center  submits  a  plan  to  achieve  com- 
pliance within  90  days  of  such  notification  and 
such  plan  is  approved  by  the  Commissioner. 
SEC.  7M.  GRAyrS  TO  CENTERS  FOR  INDEPE.\D- 
ENT  UVING   CV   STATES   IM    WHICH 
STATE    FUSDISG    EQVALS    OR    EX- 
CEEDS FEDERAL  FUNDING. 

"(a)  ESTABLISHME.ST.— 

••(1)  Is  GtSERAL.— 

'•(A)  ISITIAL  MEAR.— 

••(I)  Determisatios— Beginning  on  October 
1,  1993.  the  director  of  a  designated  State  unit, 
as  provided  in  paragraph  (2),  or  the  Commis- 
sioner, as  provided  in  paragraph  (3),  shall 
award  grants  under  this  section  for  an  initial 
fiscal  year  if  the  Commissioner  determines  that 
the  amount  of  State  funds  that  were  earmarked 
by  a  State  for  a  preceding  fiscal  year  to  support 
the  general  operation  of  centers  for  independent 
living  meeting  the  requirements  of  this  part 
equaled  or  exceeded  the  amount  of  funds  allot- 
ted to  the  State  under  subsection  (c)  or  (d)  of 
section  721  for  such  year. 

••(ii)  GRA.STS.—The  director  or  the  Commis- 
sioner, as  appropriate,  shall  award  such  grants, 
from  the  amount  of  funds  so  allotted  for  the  ini- 
tial fiscal  year,  to  eligible  agencies  in  the  State 
for  the  planning,  conduct,  administration,  and 
evaluation  of  centers  for  independent  living  that 
comply  with  the  standards  and  assurances  set 
forth  in  section  725. 

'•(Hi)  REGVLATios.—The  Commissioner  shall 
by  regulation  specify  the  preceding  fiscal  year 
with  respect  to  which  the  Commissioner  will 
make  the  determinations  described  m  clause  (i) 
and  subparagraph  (B). 

•(B)  SUBSEQVEST  YEARS. —For  each  year  sub- 
sequent to  the  initial  fiscal  year  described  in 
subparagraph  (A),  the  director  of  the  dc^gnated 
State  unit  shall  continue  to  hare  the  authority 
to  award  such  grants  under  this  section  if  the 


Commissioner  determines  that  the  State  contin- 
ues to  earmark  the  amount  of  State  funds  de- 
scribed in  subparagraph  (A)(i).  If  the  State  does 
not  continue  to  earmark  such  an  amount  for  a 
fiscal  year,  the  State  shall  be  ineligible  to  make 
grants  under  this  section  after  a  final  year  fol- 
lowing such  fiscal  year,  as  defined  m  accord- 
ance with  regulations  established  by  the  Com- 
missioner, and  for  each  subsequent  fiscal  year. 

••(2)  GRANTS  BY  DESICSATED  STATE  VNITS.—ln 
order  for  the  designated  State  unit  to  be  eligible 
to  award  the  grants  described  in  paragraph  (1) 
and  carry  out  this  section  for  a  fiscal  year  with 
respect  to  a  State,  the  designated  State  agency 
shall  submit  an  application  to  the  Commissioner 
at  such  time,  and  in  such  manner  as  the  Com- 
missioner may  require,  including  information 
about  the  amount  of  State  funds  described  in 
paragraph  (1)  for  the  preceding  fiscal  year.  If 
the  Commissioner  makes  a  determination  de- 
scribed in  subparagraph  (A)(i)  or  (B).  as  appro- 
priate, of  paragraph  (1),  the  Commissioner  shall 
approve  the  application  and  designate  the  direc- 
tor of  the  designated  State  unit  to  award  the 
grant  and  carry  out  this  section. 

••(3)  Crasts  by  co.\i.\iissiosER.—lf  the  des- 
ignated State  agency  of  a  State  described  in 
paragraph  (1)  does  not  submit  and  obtain  ap- 
proval of  an  application  under  paragraph  (2), 
the  Commissioner  shall  award  the  grant  de- 
scribed in  paragraph  (1)  to  the  State  in  accord- 
ance with  section  722. 

•(b)  Eligible  ACEsciEs.—ln  any  State  in 
which  the  Commissioner  has  approved  the  State 
plan  required  by  section  704,  the  director  of  the 
designated  State  unit  may  award  a  grant  under 
this  section  to  any  eligible  agency  that— 

"(1)  has  the  power  and  authority  to  carry  out 
the  purpose  of  this  part  and  perform  the  func- 
tions set  forth  in  section  725  withm  a  community 
and  to  receive  and  administer  funds  under  this 
part,  funds  and  contributions  from  private  or 
public  sources  that  may  be  used  in  support  of  a 
center  for  independent  living,  and  funds  from 
other  public  and  private  programs. 

••(2)  IS  determined  by  the  director  to  be  able  to 
plan,  conduct,  administer,  and  evaluate  a  center 
for  independent  living,  consistent  with  the 
standards  and  assurances  set  forth  in  section 
725:  and 

"(3)  submits  an  application  to  the  director  at 
such  time,  in  such  manner,  and  containing  such 
information  as  the  head  of  the  designated  State 
unit  may  require. 

••(c)  Existlsg  Eligible  AGE.vciEs—ln  the  ad- 
ministration of  the  provisions  of  this  section,  the 
director  of  the  designated  State  unit  shall  award 
grants  under  this  section  to  any  eligible  agency 
that  IS  receiving  funds  under  this  part  on  Sep- 
tember 30.  1993.  unless  the  director  makes  a  find- 
ing that  the  agency  involved  fails  tc  comply 
with  the  standards  and  assurances  set  forth  in 
section  725. 

•'(d)  NEW  Centers  for  I.^depesde.ht  Liv- 
ing.- 

"(1)  In  general.— If  there  is  no  center  for 
independent  living  serving  a  region  of  the  State 
or  the  region  is  unserved  or  underserved.  and 
the  increase  m  the  allotment  of  the  State  is  suf- 
ficient to  support  an  additional  center  for  inde- 
pendent living  in  the  State,  the  director  of  the 
designated  State  unit  may  award  a  grant  under 
this  section  from  among  eligible  agencies,  con- 
sistent with  the  provisions  of  the  State  plan 
under  section  704  setting  forth  the  design  of  the 
State  for  establishing  a  statewide  network  of 
centers  for  independent  living. 

"(2)  Selection.— In  selecting  from  among  eli- 
gible agencies  in  awarding  a  grant  under  this 
part  for  a  new  center  for  independent  living— 

"(A)  the  director  of  the  designated  State  unit 
and  the  chairperson  of.  or  other  individual  des- 
ignated by.  the  Statewide  Independent  Living 
Council  acting  on  behalf  of  and  at  the  direction 


of  the  Council,  shall  jointly  appoint  a  peer  re- 
view committee  that  shall  rank  applications  in 
accordance  with  the  standards  arot  assurances 
set  forth  in  section  725  and  criteria  jointly  estab- 
lished by  such  director  and  such  chairperson  or 
individual: 

••(B)  the  peer  review  committee  shall  consider 
the  ability  of  each  such  applicant  to  operate  a 
center  for  independent  living,  and  shall  rec- 
ommend an  applicant  to  receive  a  grant  under 
this  section,  based  on — 

••(i)  evidence  of  the  need  for  a  center  for  inde- 
pendent living,  consistent  with  the  State  plan; 

"(ii)  any  past  performance  of  such  applicant 
in  providing  services  comparable  to  independent 
living  serinces: 

"(Hi)  the  plan  for  complying  with,  or  dem- 
onstrated success  in  complying  with,  the  stand- 
ards and  the  assurances  set  forth  in  section  725: 

"(iv)  the  quality  of  key  personnel  of  the  appli- 
cant and  the  involvement  of  individuals  with  se- 
vere disabilities  by  the  applicant: 

"(V)  the  budgets  and  cost-effectiveness  of  the 
applicant: 

"(vi)  the  evaluation  plan  of  the  applicant: 
and 

"(vii)  the  ability  of  such  applicant  to  carry 
out  the  plans:  and 

"(C)  the  director  of  the  designated  State  unit 
shall  auxird  the  grant  on  the  basis  of  the  rec- 
ommendations of  the  peer  review  committee  if 
the  actions  of  the  committee  are  consistent  with 
Federal  and  State  law. 

••(3)  Current  centers -Notwithstanding 
paragraphs  (1)  and  (2).  a  center  for  independent 
living  that  receives  assistance  under  part  B  (or 
part  A  as  in  effect  on  the  day  before  the  date  of 
enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992)  for  a  fiscal  year  for  the  general 
operation  of  the  center  shall  be  eligible  for  a 
grant  for  the  subsequent  fiscal  year  under  this 
subsection. 

••(e)  Order  of  Priorities.— Unless  the  direc- 
tor of  the  designated  State  unit  and  the  chair- 
person of  the  Council  or  other  individual  des- 
ignated by  the  Council  acting  on  behalf  of  and 
at  the  direction  of  the  Council  jointly  agree  on 
another  order  of  priority,  the  director  shall  be 
guided  by  the  following  order  of  priorities  in  al- 
locating funds  among  centers  for  independent 
living  within  a  State,  to  the  extent  funds  are 
available: 

••(1)  The  director  of  the  designated  State  unit 
shall  support  existing  centers  for  independent 
living,  as  described  in  subsection  (c),  that  com- 
ply with  the  standards  and  assurances  set  forth 
in  section  725,  at  the  level  of  funding  for  the 
previous  year. 

"(2)  The  director  of  the  designated  State  unit 
shall  provide  for  a  cost-of-living  increase  for 
such  existing  centers  for  independent  living. 

"(3)  The  director  of  the  designated  State  unit 
shall  fund  new  centers  for  independent  living, 
as  described  in  subsection  (d).  that  comply  with 
the  standards  and  assurances  set  forth  in  sec- 
tion 725. 

"(f)  Review.— 

"(1)  In  general— The  director  of  the  des- 
ignated State  unit  shall  periodically  reiiew  each 
center  receiving  funds  under  this  section  to  de- 
termine whether  such  center  is  in  compliance 
with  the  standards  and  assurances  set  forth  in 
section  725.  If  the  director  of  the  designated 
State  unit  determines  that  any  center  receiving 
funds  under  this  section  is  not  in  compliance 
with  the  standards  and  assurances  set  forth  in 
section  725.  the  director  of  the  designated  State 
unit  shall  immediately  notify  such  center  that  it 
IS  out  of  compliance. 

■•(2)  Enforcement— The  director  of  the  des- 
ignated State  unit  shall  terminate  all  funds 
under  this  section  to  such  center  90  days  after— 

•'(A)  the  date  of  such  notification:  or 

••(B)  in  the  case  of  a  center  that  requests  an 
appeal  under  subsection  (h),  the  date  of  any 
final  decision  under  subsection  (h). 
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unless  the  center  submits  a  plan  to  achieve  com- 
pliance within  90  days  and  such  plan  is  ap- 
proved by  the  director,  or  if  appealed,  by  the 
Commissioner. 

••(g)  On-Site  Compliance  Review.— The  di- 
rector of  the  designated  State  unit  shall  conduct 
on-site  compliance  review  of  centers  for  inde- 
pendent living.  Each  team  that  conducts  on-site 
compliance  review  of  centers  for  independent 
living  shall  include  at  least  one  person  who  is 
not  an  employee  of  the  designated  State  agency, 
who  has  experience  in  the  operation  of  centers 
for  independent  living,  and  who  is  jointly  se- 
lected by  the  director  of  the  designated  State 
unit  and  the  chairperson  of  or  other  individual 
designated  by  the  Council  acting  on  behalf  of 
and  at  the  direction  of  the  Council.  A  copy  of 
this  review  shall  be  provided  to  the  Commis- 
sioner. 

••(h)  ADVERSE  Actions.— If  the  director  of  the 
designated  State  unit  proposes  to  take  a  signifi- 
cant adverse  action  against  a  center  for  inde- 
pendent living,  the  center  may  seek  mediation 
and  conciliation  to  be  provided  by  an  individual 
or  individuals  who  are  free  of  conflicts  of  inter- 
est identified  by  the  chairperson  of  or  other  in- 
dividual designated  by  the  Council.  If  the  issue 
is  not  resolved  through  the  mediation  and  con- 
ciliation, the  center  may  appeal  the  proposed 
adverse  action  to  the  Commissioner  for  a  final 
decision. 

SBC.  7i4.  CENTERS  OPERATED  BY  STATE  AGEN- 
CIES. 

••(a)  Fiscal  Year  1993.— 

•'(1)  In  general.— Notwithstanding  section 
702(1).  if— 

••(A)  no  nonprofit  private  agency — 

•'(i)  submits  an  acceptable  application  to  oper- 
ate a  center  for  independent  living  for  fiscal 
year  1993  before  a  date  specified  by  the  Commis- 
sioner: and 

••(ii)  obtains  approval  of  the  application 
under  section  722  or  723:  and 

••(B)  a  State  directly  operated  such  a  center  in 
fiscal  year  1992  with  funds  provided  under  part 
B.  as  in  effect  on  the  day  before  the  date  of  en- 
actment of  the  Rehabilitation  Act  Amendments 
of  1992, 

the  State  may  apply  to  the  Commissioner  for  as- 
sistance under  section  721(e)(2)  for  the  conduct, 
administration,  and  evaluation  of  such  a  center. 

"(2)  Compliance— A  state  that  receives  as- 
sistance with  respect  to  a  center  in  accordance 
with  paragraph  (1)  shall  ensure  that  the  center 
shall  comply  with  all  of  the  requirements  of  this 
part,  other  than  the  requirement  that  the  center 
be  a  private  nonprofit  agency. 

"(b)  Fiscal  Year  1994  and  Succeeding  Fis- 
cal Years.— A  State  that  receives  assistance  for 
fiscal  year  1993  with  respect  to  a  center  in  ac- 
cordance with  subsection  (a)  may  continue  to 
receive  assistance  under  this  part  for  fiscal  year 
1994  or  a  succeeding  fiscal  year  if,  for  such  fis- 
cal year— 

••(1)  no  nonprofit  private  agency— 

••(A)  submits  an  acceptable  application  to  op- 
erate a  center  for  independent  living  for  fiscal 
year  1993  before  a  date  specified  by  the  Commis- 
sioner: and 

'•(B)  obtains  approval  of  the  application 
under  section  722  or  723;  or 

"(2)  after  funding  all  applications  so  submit- 
ted and  approved,  the  Commissioner  determines 
that  funds  remain  available  to  provide  such  as- 
sistance. 

SEC.  7iS.  STANDARDS  AND  ASSURANCES  FOR 
centers  FOR  lNDa>ENDENT  LIV- 
ING. 

••(a)  In  General.— Each  center  for  independ- 
ent living  that  receives  assistance  under  this 
part  shall  comply  with  the  standards  set  out  in 
subsection  (b)  and  provide  and  comply  with  the 
assurances  set  out  in  subsection  (c)  in  order  to 


ensure  that  all  programs  and  activities  under 
this  part  are  planned,  conducted,  administered, 
and  evaluated  in  a  manner  consistent  with  the 
purposes  of  this  chapter  and  the  objective  of 
providing  assistance  effectively  and  efficiently. 

••(b)  Standards.— 

••(1)  Philosophy.— The  center  shall  promote 
and  practice  the  independent  living  philosophy 
of- 

"(A)  consumer  control  of  the  center  regarding 
decisionmaking,  service  delivery,  management, 
and  establishment  of  the  policy  and  direction  of 
the  center; 

"(B)  self-help  and  self -advocacy; 

"(C)  development  of  peer  relatioriships  and 
peer  role  models;  and 

"(D)  equal  access  of  individuals  with  severe 
disabilities  to  society  and  to  all  services,  pro- 
grams, activities,  resources,  and  facilities, 
whether  public  or  private  and  regardless  of  the 
funding  source. 

"(2)  Provision  of  services.— The  center  shall 
provide  services  to  individuals  with  a  range  of 
severe  disabilities.  The  center  shall  provide  serv- 
ices on  a  cross-disability  basis  (for  individuals 
with  all  different  types  of  severe  disabilities,  in- 
cluding individuals  with  disabilities  who  are 
members  of  populations  that  are  unserved  or  un- 
derserved by  programs  under  this  Act).  Eligi- 
bility for  services  at  any  center  for  independent 
living  shall  not  be  based  on  the  presence  of  any 
one  or  more  specific  severe  disabilities. 

"(3)  Independent  living  goals.— The  center 
shall  facilitate  the  development  and  achieve- 
ment of  independent  living  goals  selected  by  in- 
dividuals with  severe  disabilities  who  seek  such 
assistance  by  the  center. 

"(4)  Community  options.— The  center  shall 
work  to  increase  the  availability  and  improve 
the  quality  of  community  options  for  independ- 
ent living  in  order  to  facilitate  the  development 
and  achievement  of  independent  living  goals  by 
individuals  with  severe  disabilities. 

"(5)  Independent  living  core  services.— 
The  center  shall  provide  independent  living  core 
services  and,  as  appropriate,  a  combination  of 
any  other  independent  living  services  specified 
in  section  7(30)(B). 

"(6)  Activities  to  i.kcrease  community  ca- 
pacity.—The  center  shall  conduct  activities  to 
increase  the  capacity  of  communities  within  the 
service  area  of  the  center  to  meet  the  needs  of 
individuals  with  severe  disabilities. 

"(7)  Resource  development  activities.— 
The  center  shall  conduct  resource  development 
activities  to  obtain  funding  from  sources  other 
than  this  chapter. 

••(c)  Assurances.— The  eligible  agency  shall 
provide  at  such  time  and  in  such  manner  as  the 
Commissioner  may  require,  such  satisfactory  as- 
surances as  the  Commissioner  may  require,  in- 
cluding satisfactory  assurances  that— 

••(1)  the  applicant  is  an  eligible  agency: 

••(2)  the  center  will  be  designed  and  operated 
within  local  communities  by  individuals  with 
disabilities,  including  an  assurance  that  the 
center  will  have  a  Board  that  is  the  principal 
governing  body  of  the  center  and  a  majority  of 
which  shall  be  composed  of  individuals  with  se- 
vere disabilities; 

"(3)  the  applicant  will  comply  with  the  stand- 
ards set  forth  in  subsection  (b); 

"(4)  the  applicant  will  establish  clear  prior- 
ities through  annual  and  3-year  program  and  fi- 
nancial planning  objectives  for  the  center,  in- 
cluding overall  goals  or  a  mission  for  the  center, 
a  work  plan  for  achieving  the  goals  or  mission, 
specific  objectives,  service  priorities,  and  types 
of  services  to  be  provided,  and  a  description  that 
shall  demonstrate  how  the  proposed  activities  of 
the  applicant  are  consistent  with  the  most  re- 
cent 3-year  State  plan  under  section  704; 

"(5)  the  applicant  will  use  sound  organi2a- 
tional  and  personnel  assignment  practices,  in- 
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eluding  taking  affirmative  action  to  employ  and 
cuivance  in  employment  qualified  individuals 
with  severe  disabilities  on  the  same  terms  and 
conditions  required  with  respect  to  the  employ- 
ment of  individuals  with  disabilities  under  sec- 
tion 503: 

"(6)  the  applicant  will  ensure  that  the  major- 
ity of  the  staff,  and  individuals  in  decisionmak- 
ing positions,  of  the  applicant  are  individuals 
with  disabilities; 

"(7)  the  applicant  will  practice  sound  fiscal 
management,  including  making  arrangements 
for  an  annual  independent  fiscal  audit; 

"(8)  the  applicar\t  will  conduct  annual  self- 
evaluations,  prepare  an  annual  report,  and 
maintain  records  adequate  to  measure  perform- 
ance with  respect  to  the  standards,  containing 
information  regarding,  at  a  minimum — 

"(A)  the  extent  to  which  the  center  is  in  com- 
pliance with  the  standards; 

"(B)  the  number  and  types  of  individuals  with 
severe  disabilities  receiving  services  through  the 
center; 

••(C)  the  types  of  services  provided  through 
the  center  and  the  number  of  individuals  with 
severe  disabilities  receiving  each  type  of  service: 

•'(D)  the  sources  and  amounts  of  funding  for 
the  operation  of  the  center; 

"(E)  the  number  of  individuals  with  severe 
disabilities  who  are  employed  by,  and  the  num- 
ber who  are  in  management  and  decisionmaking 
positions  in.  the  center;  and 

"(F)  a  comparison,  when  appropriate,  of  the 
activities  of  the  center  in  prior  years  with  the 
activities  of  the  center  in  the  most  recent  year; 

••(9)  individuals  with  severe  disabilities  who 
are  seeking  or  receiving  services  at  the  center 
will  be  notified  by  the  center  of  the  existence  of, 
the  availability  of,  and  how  to  contact,  the  cli- 
ent assistance  program; 

'•(10)  aggressive  outreach  regarding  services 
provided  through  the  center  will  be  conducted 
in  an  effort  to  reach  populatioris  of  individuals 
with  severe  disabilities  that  are  unserved  or  un- 
derserved by  programs  under  this  title,  espe- 
cially minority  groups  and  urban  and  rural  pop- 
ulations; 

••(11)  staff  at  centers  for  independent  living 
will  receive  training  on  how  to  serve  such 
unserved  and  underserved  populations,  includ- 
ing minority  groups  and  urban  and  rural  popu- 
lations; 

••(12)  the  center  will  submit  to  the  Statewide 
Independent  Living  Council  a  copy  of  its  ap- 
proved grant  application  and  the  annual  report 
required  under  paragraph  (8); 

•'(13)  the  center  will  prepare  and  submit  a  re- 
port to  the  designated  State  unit  or  the  Commis- 
sioner, as  the  case  may  be,  at  the  end  of  each 
fiscal  year  that  contains  the  information  de- 
scribed in  paragraph  (8)  and  information  re- 
garding the  extent  to  which  the  center  is  in  com- 
pliance with  the  standards  set  forth  in  sub- 
section (b);  and 

"(14)  an  independent  living  plan  described  in 
section  704(e)  will  be  developed  unless  the  indi- 
vidual who  would  receive  services  under  the 
plan  signs  a  umver  stating  that  such  a  plan  is 
unnecessary. 
SBC.  7«.  DEFINITIONS. 

••As  used  in  this  part,  the  term  •eligible  agen- 
cy' means  a  consumer-controlled,  community- 
based,  cross-disability,  nonresidential  private 
nonprofit  agency. 

SBC.  727.  AUTHORIZATION  OF  APPROPRIATIONS. 

••There  are  authorised  to  be  appropriated  to 
carry  out  this  part  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993,  1994, 
1995.  1996,  and  1997. '■. 
SBC.  702.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in  sub- 
sections (b)  and  (c),  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 
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(b)  Cesters  for  Independent  Living.— The 
provisions  of  part  C  of  chapter  I  of  title  Vll  of 
the  RehabilitatioTi  Act  of  1973  (as  added  by  sec- 
tion 701  of  this  Act),  shall  not  apply  with  re- 
spect to  fiscal  year  1992  for  programs  receiving 
assistance  under  part  B  of  such  chapter,  as  in 
effect  on  the  day  before  the  date  of  enactment  of 
this  Act.  The  provisions  of  such  part  B  shall 
continue  to  apply  for  such  programs  with  re- 
spect to  fiscal  year  1992. 

(c)  State  Plan.— The  Secretary  of  Education 
shall  implement  the  provisions  of  section  704  of 
the  Rehabilitation  Act  of  1973  (as  amended  by 
section  701  of  this  Act),  as  soon  as  is  practicable 
after  the  date  of  enactment  of  this  Act.  consist- 
ent with  the  effective  and  efficient  administra- 
tion of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
701  et  seq).  but  not  later  than  October  1.  1993. 
SBC.  703.  BVDEPESDENT  UVING  SERVICES  FOR 

OLDER      INDIVIDVALS      WHO      ARE 
BUND. 

(a)  Services.— Title  Vll  (29  U.S.C.  796  et  seq.) 
is  amended  by  adding  at  the  end  the  following: 
•'CHAPTER        2—ISDEPE\'DENT       LIVING 

SERVICES     FOR     OLDER     INDIVIDUALS 

WHO  ARE  BUND 
"SEC.  7SI.  DEFD/mON. 

"For  purposes  of  this  chapter,  the  term  'older 
individual  who  is  blind'  means  an  individual 
age  55  or  older  whose  severe  visual  impairment 
makes  competitive  employment  extremely  dif- 
ficult to  attain  but  for  whom  independent  living 
goals  are  feasible. 

•SRC.  7Sa.  PROGRAM  OF  GRANTS. 

"(a)  In  General.— 

"(1)  AUTHORITY  FOR  GRANTS.-Subject  to  sub- 
sections (b)  and  (c).  the  Commissioner  may  make 
grants  to  States  for  the  purpose  of  providing  the 
services  described  in  subsection  (d)  to  older  indi- 
viduals who  are  blind. 

"(2)  Designated  state  unit.— The  Commis- 
sioner may  not  make  a  grant  under  subsection 
(a)  unless  the  State  involved  agrees  that  the 
grant  will  be  administered  solely  by  the  agency 
described  in  section  101(a)(l)(A)(i). 

"(b)  Contingent  Competitive  Grants.— Be- 
ginning with  fiscal  year  1994.  in  the  case  of  any 
fiscal  year  for  which  the  amount  appropriated 
under  section  753  is  less  than  113.000.000.  grants 
under  subsection  (a)  shall  be  discretionary 
grants  made  on  a  competitive  basis  to  States. 

"(c)  Contingent  Formvla  Grants.— 

"(1)  In  general.— In  the  case  of  any  fiscal 
year  for  which  the  amount  appropriated  under 
section  753  is  equal  to  or  greater  than 
S13.000.000.  grants  under  subsection  (a)  shall  be 
made  only  to  States  and  shall  be  made  only  from 
allotments  under  paragraph  (2). 

"(2)  ALLOTMENTS.— For  grants  under  sub- 
section (a)  for  a  fiscal  year  described  in  para- 
graph (1).  the  Commissioner  shall  make  an  allot- 
ment to  each  State  in  an  amount  determined  in 
accordance  with  subsection  ij).  and  shall  make 
a  grant  to  the  State  of  the  allotment  made  for 
the  State  if  the  State  submits  to  the  Commis- 
sioner an  application  in  accordance  with  sub- 
section (i). 

"(d)  Services  Generally.— The  Commis- 
sioner may  not  make  a  grant  under  subsection 
(a)  unless  the  State  involved  agrees  that  the 
grant  will  be  expended  only  for  purposes  of— 

"(I)  providing  independent  living  services  to 
older  individuals  who  are  blind: 

"(2)  conducting  activities  that  will  improve  or 
expand  services  for  such  individuals:  and 

"(3)  conducting  activities  to  help  improve  pub- 
lic understanding  of  the  problems  of  such  indi- 
viduals. 

"(e)  Independent  Living  Services.— inde- 
pendent living  servicer  far  purposes  of  sub- 
section (d)(1)  include— 

"(1)  services  to  help  correct  blindness,  such 
as— 

"(A)  outreach  services: 


"(B)  visual  screening: 

"(C)  surgical  or  therapeutic  treatment  to  pre- 
vent, correct,  or  modify  disabling  eye  conditions: 
and 

"(D)  hospitaliiation  related  to  such  services: 

"(2)  the  provision  of  eyeglasses  and  other  vis- 
ual aids: 

"(3)  the  provision  of  services  and  equipment  to 
assist  an  older  individual  who  is  blind  to  become 
more  mobile  and  more  self-sufficient: 

"(4)  mobility  training.  Braille  instruction,  and 
other  services  and  equipment  to  help  an  older 
individual  who  is  blind  adjust  to  blindness: 

"(5)  guide  services,  reader  services,  and  trans- 
portation: 

"(6)  any  other  appropriate  service  designed  to 
assist  an  older  individual  who  is  blind  in  coping 
with  daily  living  activities,  including  supportive 
services  and  rehabilitation  teaching  services: 

"(7)  independent  living  skills  training,  infor- 
mation and  referral  services,  peer  counseling, 
and  individual  advocacy  training;  and 

"(8)  other  independent  living  services,  as  de- 
fined in  section  7(30). 

"(f)  .Matching  Funds.- 

"(1)  In  general. — The  Commissioner  may  not 
make  a  grant  under  subsection  (a)  unless  the 
State  involved  agrees,  with  respect  to  the  costs 
of  the  program  to  be  carried  out  by  the  State 
pursuant  to  such  subsection,  to  make  available 
(directly  or  through  donations  from  public  or 
private  entities)  non-Federal  contributions  to- 
ward such  costs  in  an  amount  that  is  not  less 
than  SI  for  each  S9  of  Federal  funds  provided  in 
the  grant. 

"(2)  DETERMINATION  OF  AMOUNT  CONTRIB- 
UTED.— Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind,  fairly 
evaluated,  including  plant,  equipment,  or  serv- 
ices. Amounts  provided  by  the  Federal  Govern- 
ment, or  services  assisted  or  subsidized  to  any 
significant  extent  by  the  Federal  Government, 
may  not  be  included  in  determining  the  amount 
of  such  non-Federal  contributions. 

"(g)  Certain  Expenditures  of  Grants.— a 
State  may  expend  a  grant  under  subsection  (a) 
to  carry  out  the  purposes  specified  in  subsection 
(d)  through  grants  to  public  and  nonprofit  pri- 
vate agencies  or  organizations. 

"(h)  Requirement  Regarding  state  Plan  — 
The  Commissioner  may  not  make  a  grant  under 
subsection  (a)  unless  the  State  involved  agrees 
that,  in  carrying  out  subsection  (d)(1).  the  State 
will  seek  to  incorporate  into  the  State  plan 
under  section  704  any  new  methods  and  ap- 
proaches relating  to  independent  living  services 
for  older  individuals  who  are  blind. 

"(i)  Application  for  Gra.\t  — 

"(1)  In  general. — The  Commissioner  may  not 
make  a  grant  under  subsection  (a)  unless  an  ap- 
plication for  the  grant  is  submitted  to  the  Com- 
missioner and  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Com- 
missioner determines  to  be  necessary  to  carry 
out  this  section  (including  agreements,  assur- 
ances, and  information  with  respect  to  any 
grants  under  subsection  (j)(4)). 

"(2)  CONTENTS.— An  application  for  a  grant 
under  this  section  shall  contain— 

"(A)  an  assurance  that  the  designated  State 
unit  described  in  subsection  (a)(2)  will  prepare 
and  submit  to  the  Commissioner  a  report,  at  the 
end  of  each  .fiscal  year,  with  respect  to  each 
project  or  program  the  designated  State  unit  op- 
erates or  administers  under  this  section,  wheth- 
er directly  or  through  a  grant  or  contract, 
which  report  shall  contain,  at  a  minimum,  infor- 
mation on — 

"(i)  the  number  and  types  of  older  individuals 
who  are  blind  and  are  receiving  services: 

"(ii)  the  types  of  services  provided  and  the 
number  of  older  individuals  who  are  blind  and 
are  receiving  each  type  of  service: 


"(Hi)  the  sources  and  amounts  of  funding  for 
the  operation  of  each  project  or  program: 

"(iv)  the  amounts  and  percentages  of  re- 
sources committed  to  each  type  of  service  pro- 
vided: 

"(V)  data  on  actions  taken  to  employ,  and  ad- 
vance in  employment,  qualified  individuals  with 
severe  disabilities,  including  older  individuals 
who  are  blind:  and 

"(vi)  a  comparison,  if  appropriate,  of  prior 
year  activities  with  the  activities  of  the  rnost  re- 
cent year; 

"(B)  an  assurance  that  the  designated  State 
unit  will- 

"(i)  provide  services  that  contribute  to  the 
maintenance  of.  or  the  increased  independence 
of.  older  individuals  who  are  blind:  and 

"(ii)  engage  in— 

"(I)  capacity-building  activities,  including 
collaboration  with  other  agencies  and  organiza- 
tions: 

"(11)  activities  to  promote  community 
awareness,  involvement,  and  assistance:  and 

"(111)  outreach  efforts:  and 

"(C)  an  assurance  that  the  application  is  con- 
sistent with  the  State  plan  for  providing  inde- 
pendent living  services  required  by  section  704. 

"(j)  AMOUNT  OF  Formula  Grant  — 

"(1)  In  general.— Subject  to  the  availability 
of  appropriations,  the  amount  of  an  allotment 
under  subsection  (a)  for  a  State  for  a  fiscal  year 
shall  be  the  greater  of— 

"(A)  the  amount  determined  under  paragraph 
(2):  and 

"(B)  the  amount  determined  under  paragraph 
(3). 

"(2)  Minimum  allotment.— 

"(A)  States.— In  the  case  of  the  several 
States,  the  District  of  Columbia,  and  the  Com- 
monwealth of  Puerto  Rico,  the  amount  referred 
to  in  subparagraph  (A)  of  paragraph  (1)  for  a 
fiscal  year  is  the  greater  of— 

"(I)  S225.000:  and 

■Yii>  an  amount  equal  to  one-third  of  one  per- 
cent of  the  amount  appropriated  under  section 
753  for  the  fiscal  year  and  available  for  allot- 
ments under  subsection  (a). 

"(B)  CERTAIN  TERRITORIES.— In  the  cose  of 
Guam,  American  Samoa,  the  United  States  Vir- 
gin Islands,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of  Palau, 
the  amount  referred  to  in  subparagraph  (A)  of 
paragraph  (1)  for  a  fiscal  year  is  S40.000,  except 
that  the  Republic  of  Palau  may  receive  such  al- 
lotment under  this  section  only  until  the  Com- 
pact of  Free  Association  with  Patau  takes  effect. 

"(3)  Formula.— The  amount  referred  to  in 
subparagraph  (B)  of  paragraph  (1)  for  a  State 
for  a  fiscal  year  is  the  product  of— 

"(A)  the  amount  appropriated  under  section 
753  and  available  for  allotments  under  sub- 
section (a):  and 

"(B)  a  percentage  equal  to  the  quotient  of— 

"(i)  an  amount  equal  to  the  number  of  indi- 
viduals residing  in  the  State  who  are  not  less 
than  55  years  of  age:  divided  by 

'Yii^  an  amount  equal  to  the  number  of  indi- 
viduals residing  in  the  United  States  who  are 
not  less  than  55  years  of  age. 

"(4)  Disposition  of  certain  amounts.— 

"(A)  Grants.— From  the  amounts  specified  in 
subparagraph  (B),  the  Commissioner  may  make 
grants  to  States  whose  population  of  older  indi- 
viduals who  are  blind  has  a  substantial  need  for 
the  services  specified  in  subsection  (d)  relative  to 
the  populations  in  other  States  of  older  individ- 
uals who  are  blind. 

"(B)  Amounts.— The  amounts  referred  to  in 
subparagraph  (A)  are  any  amounts  that  are  not 
paid  to  States  under  subsection  (a)  as  a  result 
of- 

"(i)  the  failure  of  any  State  to  submit  an  ap- 
plication under  subsection  (i): 

"(ii)  the  failure  of  any  State  to  prepare  within 
a  reasonable  period  of  time  such  application  in 
compliance  with  such  subsection:  or 


"(iii)  any  State  informing  the  Commissioner 
that  the  State  does  not  intend  to  expend  the  full 
amount  of  the  allotment  made  for  the  State 
under  subsection  (a). 

"(C)  Conditions.— The  Commissioner  may  not 
make  a  grant  under  subparagraph  (A)  unless 
the  State  involved  agrees  that  the  grant  is  sub- 
ject to  the  same  conditions  as  grants  made 
under  subsection  (a). 

SBC   7S3.  AVTHORIZATION  OF  APPROPRUTIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  chapter  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1993  through 
1997.". 

(b)  Technical  AMENDME.\T.—The  table  of 
contents  relating  to  the  Act  is  amended  by  strik- 
ing the  items  relating  to  title  VII  and  inserting 
the  following: 

"TITLE  VII-INDEPENDENT  LIVING  SERV- 
ICES AND  CENTERS  FOR  INDEPENDENT 
LIVING 

"Chapter  l— Individuals  with  Severe 
Disabilities 
'"Part  A— General  Provisio.ks 
"'Sec.  701.  Purpose. 
"Sec.  702.  Definitions. 
"Sec.  703.  Eligibility  for  receipt  of  services. 
"Sec.  704.  State  plan. 
""Sec.  705.  Statewide     Independent     Living 

Council. 
""Sec.  706.  Responsibilities   of  the  Commis- 
sioner. 

"Part  B—Independe.\t  Living  Services 

•"Sec.  711.  Allotments. 

"Sec.  712.  Payments  to  States  from  allot- 
ments. 

"Sec.  713.  Authorized  uses  of  funds. 

"Sec.  714.  Authorization  of  appropriations. 
"Part  c—ce.\ters  for  Independe.\t  Livi.\g 

"Sec.  721.  Program  authorization. 

"Sec.  722.  Grants  to  centers  for  independ- 
ent living  in  States  in  which  Fed- 
eral funding  exceeds  State  fund- 
ing. -It. 

""See.  723:-^rants  to  centers  for  independ- 
ent living  in  States  in  which  State 
funding  equals  or  exceeds  Federal 
funding. 

"Sec.  724.  Centers  operated  by  State  agen- 
cies. 

"Sec.  725.  Standards  and  assurances  for 
centers  for  independent  living. 

"Sec.  726.  Definitions. 

"Sec.  727.  Authorization  of  appropriations. 
"Chapter  2— Independent  Living  Services 

FOR  Older  Individuals  Who  are  Blind 

"Sec.  751.  Definition. 

"Sec.  751.  Program  of  grants. 

"Sec.  752.  Authorization  of  appropria- 
tions.". 

TITLE  VIII— SPECIAL  DEMONSTRATIONS 
AND  TRAINING  PROJECTS 

SEC.  801.  SPECIAL  DEMONSTRATIONS  AND  TRAIN- 
ING PROJECTS. 

(a)  In  General— The  Act  (29  U.S.C.  701  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing title: 

"TITLE  Vni— SPECIAL  DEMONSTRATIONS 

AND  TRAINING  PROJECTS 
SEC.  901,  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  De.'^o.kstration  Projects.— There  are 
authorized  to  be  appropriated  to  carry  out  sec- 
tion 802.  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  through  1997. 

"(b)    Training    IsniATiVES.—fhere   are   au- 
thorized to  be  appropriated  to  carry  out  section 
803.  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1997. 
SEC.  802.  DEMONSTRA-nON  ACnVlTIES. 

""(a)  Transportation  Services  Grants.— 


""(1)  Grants.— The  Commissioner  shall  make 
grants  to  States  and  to  public  or  nonprofit  agen- 
cies and  organizations  for  the  purpose  of  provid- 
ing transportation  services  to  individuals  with 
disabilities  who — 

'"(A)(i)  are  employed  or  seeking  employment: 
or 

""(ii)  are  receiving  vocational  rehabilitation 
services  from  public  or  private  organizations: 
and 

""(B)  reside  in  geographic  areas  in  which  fixed 
route  public  transportation  or  comparable  para- 
transit  service  is  not  available. 

""(2)  Use  of  grant.— The  Commissioner  may 
make  a  grant  under  this  subsection  only  if  the 
applicant  involved  agrees  that  transportation 
services  under  this  subsection  will  be  provided 
on  a  regular  and  continuing  basis  between— 

""(A)  the  home  of  the  individual:  and 

"(B)  the  place  of  employment  of  the  individ- 
ual, the  place  where  the  individual  is  seeking 
employment,  or  the  place  where  the  individual  is 
receiving  vocational  rehabilitation  services. 

"(3)  Charges. — The  Commissioner  may  make 
a  grant  under  paragraph  (1)  only  if  the  appli- 
cant involved  agrees  that,  in  providing  trans- 
portation services  under  this  subsection — 

""(A)  a  charge  for  the  transportation  will  be 
imposed  on  each  employed  eligible  individual 
who  uses  the  transportation:  and 

""(B)  the  amount  of  the  charge  for  an  instance 
of  use  of  the  transportation  for  the  distance  in- 
volved will  be  in  a  fair  and  reasonable  amount 
that  is  consistent  with  fees  for  comparable  serv- 
ices in  comparable  geographic  areas. 

""(4)  Report. — The  Commissioner  may  make  a 
grant  under  this  subsection  only  if  the  applicant 
involved  agrees  to  prepare  and  submit  to  the 
Commissioner,  not  later  than  December  31  of  the 
fiscal  year  following  the  fiscal  year  for  which 
the  grant  is  made,  a  report  containing— 

""(A)  a  description  of  the  goals  of  the  program 
carried  out  with  the  grant: 

""(B)  a  description  of  the  activities  and  serv- 
ices provided  under  the  program: 

""(C)  a  description  of  the  number  of  eligible  in- 
dividuals served  under  the  program: 

"(D)  a  description  of  methods  used  to  ensure 
that  the  program  serves  the  eligible  individuals 
most  in  need  of  the  transportation  services  pro- 
vided under  the  program:  and 

"(E)  such  additional  information  os  the  Com- 
missioner may  require. 

"(5)  Construction.— Nothing  in  this  sub- 
section may  be  construed  as  limiting  the  rights 
or  responsibilities  of  any  individual  under  any 
other  provision  of  this  Act,  under  the  Americans 
with  Disabilities  Act  of  1990,  or  under  any  other 
provision  of  law. 

"(b)  Projects  To  achieve  High  Quality 
Placements.— 

"(1)  Special  projects  and  de.monstra- 
TIO.\S.—The  Commissioner  shall  make  grants  to 
public  or  nonprofit  community  rehabilitation 
programs,  designated  State  units,  and  other 
public  or  nonprofit  agencies  and  organizations 
to  pay  for  the  cost  of  developing  special  projects 
and  demonstrations  related  to  vocational  reha- 
bilitation outcomes.  Such  projects  and  dem- 
onstrations may  include  activities  providing  al- 
ternatives to  case  closure  practice  and  identify- 
ing and  implementing  appropriate  incentives  to 
vocational  rehabilitation  counselors  to  achiei-e 
high  quality  placements  for  individuals  with  the 
most  severe  disabilities. 

"(2)  CERTAIN  REQUIREMENTS.-Each  recipient 
of  such  a  grant  shall— 

"(A)  identify,  develop,  and  test  exemplary 
models  that  can  be  replicated:  and 

""(B)  identify  innovative  methods,  such  as 
weighted  case  closures,  to  eialuate  the  perform- 
ance of  vocational  rehabilitation  counselors  that 
in  no  way  impede  the  accomplishment  of  the 
purposes  and  policy  of  serving,  among  others. 


those  individuals  with  the  most  severe  disabil- 
ities. 

"(c)  Early  Intervention  De-vonstration 
Programs.— 

"(1)  Grants.— The  Commissioner  shall  make 
grants  to  public  or  nonprofit  agencies  and  orga- 
nizations to  carry  out  demonstration  programs 
designed  to  demonstrate  the  utility  of  early 
intervention  in  furnishing  vocational  evalua- 
tion, training,  and  counseling  services  to  work- 
ing adults  recently  determined  to  have  chronic 
and  progressive  diseases  that  may  be  severely 
disabling,  such  as  multiple  sclerosis. 

"(2)  Grant  activities.— In  carrying  out  a 
demonstration  program  under  paragraph  (1),  an 
eligible  entity  shall  conduct  a  program  intended 
to  demonstrate  the  effectiveness  of  such  early 
intervention  in  improving  the  job  retention  of 
the  working  adults  or  in  facilitating  the  entry  of 
the  working  adults  to  new  careers  and  employ- 
ment. The  demonstration  program  shall  test  a 
number  of  alternative  service  systems,  including 
an  employer  assistance  program,  a  system  in- 
volving early  intervention  by  State  vocatiorial 
rehabilitation  agencies,  and  a  private  nonprofit 
agency  joint  venture  with  an  employer  or  State 
vocational  rehabilitation  agency. 

"(d)  Transition  Demonstration  Projects,— 

""(1)  CRA.KTS.—The  Commissioner  may  make 
grants  to  public  or  nonprofit  agencies  and  orga- 
nizations to  pay  part  or  all  of  the  costs  of  spe- 
cial projects  and  demonstration  projects  to  sup- 
port models  for  providing  community -based,  co- 
ordinated services  to  facilitate  the  transition  of 
individuals  with  disabilities  from  rehabilitation 
hospital  or  nursing  home  programs  or  com- 
parable programs,  to  programs  providing  inde- 
pendent living  services  in  the  community,  in- 
cluding services  such  as  personal  assistance 
services,  health  maintenance  services,  counsel- 
ing, and  social  and  vocational  services. 

""(2)  Application.— To  be  eligible  to  receive  a 
grant  under  this  subsection,  an  agency  or  orga- 
nization shall  submit  an  application  to  the  Com- 
missioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require. 

""(3)  Evaluation.— An  agency  or  organization 
that  receives  a  grant  under  this  subsection  shall 
evaluate  the  effectiveness  of  such  models  and 
prepare  and  submit  to  the  Commissioner  a  report 
containing  the  evaluation. 

""(e)  Barriers  to  Successful  Rehabilita- 
tion OUTCO.VES  FOR  MINORITIES.— The  Commis- 
sioner may  award  grants  to  public  or  nonprofit 
agencies  and  organizations— 

""(1)  to  conduct  a  study  to  examine  the  factors 
that  have  created  barriers  to  successful  rehabili- 
tation outcomes  for  individuals  with  disabilities 
from  minority  backgrounds,  and  develop  and 
evaluate  policy,  research,  and  training  strate- 
gies for  overcoming  the  barriers: 

"(2)  to  conduct  a  study  to  examine  the  factors 
that  have  created  significant  under-  representa- 
tion of  individuals  from  minority  backgrounds 
in  the  rehabilitation  professions,  including  such 
underrepresentation  among  researchers,  and  de- 
velop and  evaluate  policy,  research,  and  train- 
ing strategies  for  overcoming  the  underrepresen- 
tation: and 

"(3)  to  conduct  a  study  to  examine  the  factors 
that  have  created  barriers  to  successful  rehabili- 
tation outcomes  for  individuals  with  neuro- 
logical or  other  related  disorders,  and  examine 
how  the  hidden  or  episodic  nature  of  the  dis- 
ability affects  eligibility  and  the  provision  of 
services. 

"(f)  Studies,  Special  Projects,  a.kd  Dem- 
onstration Projects  To  Study  Manace.ve.\t 
AND  Service  Delivery.— 

""(1)  Grants.— The  Commissioner  may  make 
grants  to  public  or  nonprofit  agencies  and  orga- 
nizations to  pay  part  or  all  of  the  costs  of  con- 
ducting studies,  special  projects,  or  demonstra- 
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tion  projects  relating  to  the  management  and 
service  delivery  systems  of  the  vocational  reha- 
bilitation programs  authori^ed  under  this  Act. 

"(2)  APPLICATION.— To  be  eligible  to  receive  a 
grant  under  this  subsection,  an  agency  or  orga- 
nization shall  submit  an  application  to  the  Com- 
missioner at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Commis- 
sioner may  require. 

"(g)  Demosstration  Projects  To  Increase 
Client  Choice.— 

"(1)  Gra.\ts. — The  Commissioner  may  make 
grants  to  States  and  public  or  nonprofit  agen- 
cies and  organizations  to  pay  all  or  part  of  the 
costs  of  projects  to  demonstrate  ways  to  increase 
client  choice  in  the  rehabilitation  process,  in- 
cluding the  selection  of  providers  of  vocational 
rehabilitation  services. 

"(2)  Use  of  funds.— An  entity  that  receives  a 
grant  under  this  subsection  shall  use  the  grant 
only— 

"(A)  for  activities  that  are  directly  related  to 
planning,  operating,  and  evaluating  the  dem- 
onstration projects:  and 

"(B)  to  supplement,  and  not  supplant,  funds 
made  available  from  Federal  and  non-Federal 
sources  for  such  projects: 

"(3)  Application.— Any  eligible  entity  that 
desires  to  receive  a  grant  under  this  subsection 
shall  submit  an  application  at  such  time,  in 
such  manner,  and  containing  such  information 
and  assurances  as  the  Commissioner  may  re- 
quire, including — 

"(A)  a  description  of— 

"(i)  how  the  applicant  intends  to  promote  in- 
creased client  choice  in  the  rehabilitation  proc- 
ess, including  a  description,  if  appropriate,  of 
how  an  applicant  will  determine  the  cost  of  any 
service  or  product  offered  to  an  eligible  client: 

"(ii)  how  the  applicant  intends  to  ensure  that 
any  vocational  rehabilitation  service  or  related 
service  is  provided  by  a  qualified  provider  who 
is  accredited  or  meets  such  other  quality  assur- 
ance and  cost-control  criteria  as  the  State  may 
establish:  and 

"(Hi)  the  outreach  activities  to  be  conducted 
by  the  applicant  to  obtain  eligible  clients:  and 

"(B)  assurances  that  a  written  plan  will  be  es- 
tablished with  the  full  participation  of  the  cli- 
ent, which  plan  shall,  at  a  minimum,  include— 

"(i)  a  statement  of  the  vocational  rehabilita- 
tion goals  to  be  achieved: 

"(ii)  a  statement  of  the  specific  vocational  re- 
habilitation services  to  be  provided,  the  pro- 
jected dates  for  their  initiation,  and  the  antici- 
pated duration  of  each  such  service:  and 

"(Hi)  objective  criteria,  an  evaluation  proce- 
dure, and  a  schedule,  for  determining  whether 
such  goals  are  being  achieved. 

"(4)  AWARD  OF  aRA.\TS.—ln  selecting  entities 
to  receive  grants  under  paragraph  (1).  the  Com- 
missioner shall  take  into  consideration  the— 

"(A)  diversity  of  strategies  used  to  increase 
client  choice,  including  selection  among  quali- 
fied service  providers: 

"(B)  geographic  distribution  of  projects:  and 

"(C)  diversity  of  clients  to  be  served. 

"(5)  RECORDS.— Entities  that  receive  grants 
under  paragraph  (I)  shall  maintain  such 
records  as  the  Commissioner  may  require  and 
comply  with  any  request  from  the  Commissioner 
for  such  records. 

"(6)  Direct  services.— At  least  80  percent  of 
the  funds  awarded  for  any  project  under  this 
subsection  shall  be  used  for  direct  services,  as 
specifically  chosen  by  eligible  clients. 

"(7)  Evaluation.— The  Commissioner  shall 
conduct  an  evaluation  of  the  demonstration 
projects  with  respect  to  the  services  provided, 
clients  served,  client  outcomes  obtained,  imple- 
mentation issues  addressed,  the  cost  effective- 
ness of  the  project,  and  the  effects  of  increased 
choice  on  clients  and  service  providers.  The 
Commissioner  may  reserve  funds  for  the  evalua- 


tion for  a  fiscal  year  from  the  amounts  appro- 
priated to  carry  out  projects  under  this  sub- 
section for  the  fiscal  year. 

"(8)  Definitions.— For  the  purposes  of  this 
subsection: 

"(A)  Direct  services.— The  term  'direct  serv- 
ices' means  vocational  rehabilitation  services,  as 
described  in  section  103(a). 

"(B)  Eligible  client.— The  term  'eligible  cli- 
ent' means  an  individual  with  a  disability,  as 
defined  in  section  7(8)(A),  who  is  not  currently 
receiving  services  under  an  individualized  writ- 
ten rehabilitation  program  established  through 
a  designated  State  unit. 

"(h)  National  Commission  on  Rehabiuta- 
TioN  Services.— 

"(1)  Establishment.— 

"(A)  In  GENERAL.-Subject  to  the  availability 
of  appropriations,  there  is  hereby  established  a 
National  Commission  on  Rehabilitation  Services 
(referred  to  in  this  section  as  the  'National  Com- 
mission') for  the  purpose  of  studying  the  nature, 
quality,  and  adequacy  of  vocational  rehabilita- 
tion, independent  living,  supported  employment, 
research,  training,  and  other  programs  author- 
ized under  this  Act,  and  submitting  to  the  Presi- 
dent and  to  Congress  recommendations  that  will 
further  the  successful  employment  outcomes, 
independence,  and  integration  of  individuals 
with  disabilities  into  the  workplace  and  commu- 
nity. 

"(B)  Composition.— 

"(i)  Qualifications.— The  National  Commis- 
sion shall  consist  of  75  members  who  are  recog- 
nized by  knowledge,  experience,  and  education 
as  experts  in  the  field  of  rehabilitation.  At  least 
a  majority  of  the  members  of  the  National  Com- 
mission shall  be  individuals  with  disabilities 
representing  a  cross-section  of  individuals  with 
different  types  of  disabilities. 

"(ii)  Appointment— Members  of  the  National 
Commission  shall  be  appointed  as  follows: 

"(I)  Presidential  appointees.— Five  members 
shall  be  appointed  by  the  President,  or,  if  the 
President  delegates  the  authority  to  make  the 
appointment,  by  the  Secretary  of  Education. 

"(II)  SENATE  APPOINTEES.— Five  members  shall 
be  appointed  by  the  president  pro  tempore  of  the 
Senate,  with  the  advice  and  approval  of  the  Ma- 
jority Leader  and  Minority  Leader  of  the  Sen- 
ate. 

"(Ill)  House  of  representatives  ap- 
POl.\TEES.—Five  members  shall  be  appointed  by 
the  Speaker  of  the  House  of  Representatives 
with  the  advice  and  approval  of  the  Majority 
Leader  and  Minority  Leader  of  the  House  of 
Representatives. 

"(C)  Term.— Members  shall  be  appointed  for 
the  life  of  the  National  Commission. 

"(D)  Vacancies.— Any  vacancy  in  the  Na- 
tional Commission  shall  not  affect  its  powers, 
but  shall  be  filled  in  the  same  manner  as  the 
original  appointment. 

"(E)  Chairperson.— The  National  Commis- 
sion shall  select  a  Chairperson  from  among  its 
members. 

"(F)  .Meetings.— The  National  Commission 
shall  meet  at  the  call  of  the  Chairperson,  but 
not  less  often  than  four  times  each  year. 

"(G)  Quorum— Ten  members  of  the  National 
Commission  shall  constitute  a  quorum. 

"(H)  Committees.— The  Chairperson,  upon 
approval  by  the  National  Commission,  may  es- 
tablish such  committees  as  the  Chairperson  de- 
termines to  be  necessary  to' fulfill  the  duties  of 
the  National  Commission. 

"(2)  Duties.— 

"(A)  Studies  and  analyses.— The  National 
Commission  shall  conduct  studies  and  analyses 
with  respect  to — 

"CO  the  effectiveness  of  vocational  rehabilita- 
tion and  independent  living  services  in  enhanc- 
ing the  employment  outcomes  of  individuals 
with  disabilities: 


"(ii)  the  adequacy  of  research  and  training 
activities  in  fostering  innovative  approaches 
that  further  the  employment  of  individuals  with 
disabilities: 

"(Hi)  the  capacity  of  supported  employment 
and  independent  living  services  in  promoting 
the  integration  of  individuals  with  disabilities 
into  the  workplace  and  community: 

"(iv)  methods  for  enhancing  access  to  services 
authorized  under  this  Act  by  minorities  who  are 
individuals  with  disabilities  and  individuals 
with  disabilities  who  are  members  of  populations 
that  have  traditionally  been  unserved  or  under- 
served  by  programs  under  this  Act  that  provide 
such  vocational  rehabilitation  services  and  inde- 
pendent living  services: 

"(v)  means  for  enhancing  interagency  coordi- 
nation among  Federal  and  State  agencies  to 
promote  the  maximization  of  employment-related 
programs,  services,  and  benefits  on  behalf  of  in- 
dividuals with  disabilities:  and 

"(vi)  such  other  issues  as  the  National  Com- 
mission may  identify  as  relevant  to  promoting 
the  employment,  independence,  and  integration 
of  individuals  with  disabilities. 

"(B)  Policy  analyses.— The  National  Com- 
mission shall  conduct  policy  analyses  to — 

"(i)  develop  options  for  improving  fiscal  eq- 
uity in  the  allotment  of  grants  under  section 
110: 

"(ii)  provide  guidance  on  implementing  the 
order  of  selection  described  in  section 
101(a)(5)(A):  and 

"(Hi)  address  the  shortage  of  rehabilitation 
professionals. 

"(C)  Reports.— 

"(i)  Interim  report.— Not  later  than  January 
30,  1995,  the  National  Commission  shall  prepare 
and  issue  a  comprehensive  interim  report  to  the 
President,  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives,  and  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate,  containing  the  results  of  the  studies 
and  analyses  described  in  subparagraphs  (A) 
and  (B)  and  specific  recommendations  for 
amendments  to  this  Act  needed  to  promote  the 
provision  of  comprehensive  vocational  rehabili- 
tation and  independent  living  services  on  behalf 
of  individuals  with  disabilities. 

"(ii)  Final  report.— Not  later  than  January 
30,  1997,  the  National  Commission  shall  prepare 
and  issue  a  comprehensive  final  report  to  the 
President,  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives,  and  the 
Committee  on  Labor  and  Human  Resources  of 
the  Senate,  containing  the  results  and  rec- 
ommendations described  in  clause  (i). 

"(3)  Powers.— 

"(A)  Hearings.— The  National  Commission 
may  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and  re- 
ceive such  evidence  as  the  National  Commission 
determines  to  be  necessary  to  carry  out  its  func- 
tions. 

"(B)  Information.— 

"(i)  Federal  entities.— The  National  Com- 
mission may  secure  directly  from  any  Federal 
department  or  agency  such  information  (includ- 
ing statistics)  as  the  National  Commission  con- 
siders necessary  to  carry  out  the  functions  of 
the  National  Commission.  Upon  request  of  the 
Chairperson  of  the  National  Commission,  the 
head  of  such  department  or  agency  shall  fur- 
nish such  information  to  the  National  Commis- 
sion. 

"(ii)  Other  entities.— The  National  Commis- 
sion may  secure,  directly  or  by  contract  or  other 
means,  such  additional  information  as  the  Na- 
tional Comrrtission  determines  to  be  necessary 
from  universities,  rt^eaich  mstitutioris,  founda- 
tioim.  State  and  local  agencies,  and  other  public 
or  private  agencies. 

"(C)  Consultation.— The  National  Commis- 
sion is  authorized  to  consult  with — 


"(i)  any  organization  representing  individuals 
with  disabilities: 

"(ii)  public  or  private  service  providers: 

"(Hi)  Federal.  State,  and  local  agencies: 

"(iv)  individual  experts: 

"(v)  institutions  of  higher  education  involved 
in  the  preparation  of  vocational  rehabilitation 
services  personnel:  and 

"(vi)  such  other  entities  and  persons  as  will 
aid  the  National  Commission  in  carrying  out  its 
duties. 

"(4)  Compensation  and  travel  expe.kses.— 

"(A)  Compensation.— Each  member  of  the 
National  Commission  who  is  not  an  officer  or 
full-time  employee  of  the  Federal  Government 
shall  receive  a  payment  of  1150  for  each  day  (in- 
cluding travel  time)  during  which  the  member  is 
engaged  in  the  performance  of  duties  for  the  Na- 
tional Commission.  Members  of  the  National 
Commission  who  are  officers  or  full-time  employ- 
ees of  the  United  States  shall  serve  without  com- 
pensation in  addition  to  compensation  received 
for  their  services  as  officers  or  employees  of  the 
United  States. 

"(B)  Travel  expenses.— Each  member  of  the 
National  Commission  may  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  employees  serving  inte^ittently 
in  the  Government  service,  for  each  day  the 
member  is  engaged  in  the  performance  of  duties 
away  from  the  home  or  regular  place  of  business 
of  the  member. 

"(5)  Staff.— 

"(A)  appointment.— 

"(i)  Staff  director.— The  Chairperson  of  the 
National  Commission  may.  without  regard  to 
provisions  of  title  5.  United  States  Code,  govern- 
ing appointments  in  the  competitive  service,  ap- 
point and  terminate  a  staff  director  of  the  Na- 
tional Commission.  The  employment  of  the  staff 
director  shall  be  subject  to  confirmation  by  the 
National  Commission.  The  staff  director  shall  be 
appointed  from  among  individuals  who  are  ex- 
perienced in  the  planning,  administration,  or 
operation  of  vocational  rehabilitation  and  inde- 
pendent living  services  or  programs. 

"(ii)  Additional  personnel.— The  staff  direc- 
tor of  the  National  Commission  may,  without  re- 
gard to  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice, appoint  and  terminate  such  additional  per- 
sonnel as  may  be  necessary,  but  not  more  than 
ten  full-time  equivalent  positions,  to  enable  the 
National  Commission  to  carry  out  its  duties. 

"(B)  Compensation.— The  Chairperson  of  the 
National  Commission  may  fix  the  compensation 
of  the  staff  director,  and  the  staff  director  may 
fix  the  compensation  of  the  additional  person- 
nel, without  regard  to  the  provisions  of  chapter 
51  and  subchapter  111  of  chapter  53  of  title  5. 
United  States  Code,  relating  to  classification 
and  General  Schedule  pay  rates,  except  that  the 
rate  of  pay  for  the  staff  director  and  other  per- 
sonnel may  not  exceed  the  rate  of  pay  for  level 
4  of  the  Senior  Executive  Service  Schedule  under 
section  5382  of  title  5,  United  States  Code. 

"(6)  Cooperation.— Th£  heads  of  all  Federal 
agencies  are,  to  the  extent  not  prohibited  by 
law,  directed  to  cooperate  with  the  national 
commission  in  carrying  out  its  duties.  The  Na- 
tional Commission  may  utilize  the  services,  per- 
sonnel, information,  and  facilities  of  other  Fed- 
eral, State,  local,  and  private  agencies  with  or 
without  reimbursement,  upon  the  consent  of  the 
heads  of  such  agencies. 

"(7)  DETAIL  OF  GOVERNMENT  E.VPLOYEES.— 
Any  Federal  Government  employee  may  be  de- 
tailed to  the  National  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

"(8)  Termination.— The  National  Commission 
shall  terminate  not  later  than  90  days  following 


the  submission  of  the  final  report  as  described  m 
paragraph  (2)(C)(ii). 

"(i)  MODEL  Personal  assistance  Services 
Systems.— The  Commissioner  may  award  grants 
to  public  or  nonprofit  agencies  and  organiza- 
tions to  establish  model  personal  assistance  serv- 
ices systems  and  other  innovative  service  pro- 
grams to  maximize  the  full  inclusion  and  inte- 
gration into  society,  employment,  independent 
living,  and  economic  and  social  self-sufficiency 
of  individuals  with  disabilities. 

"(j)   DEMONSTRATION   PROJECTS   TO    UPGRADE 

WORKER  Skills.— 

"(1)  Grants. — Consistent  with  the  purposes  of 
section  621,  the  Commissioner  may  make  grants 
to  partnerships  or  consortia  that  include  private 
business  concerns  or  industries  to  pay  for  the 
Federal  share  of  developing  and  carrying  out 
model  demonstration  projects  for  workers  with 
disabilities  who  need  new  or  upgraded  skills  to 
adapt  to  emerging  technologies,  work  methods, 
and  markets  and  to  ensure  that  such  individuals 
possess  the  knowledge  and  skills  necessary  to 
compete  in  the  workplace. 

"(2)  Period.— Grants  made  under  this  sub- 
section shall  be  for  3-year  periods. 

"(3)  Application.— Any  partnership  or  con- 
sortia desiring  to  receive  a  grant  under  this  sub- 
section shall  submit  an  application  to  the  Com- 
missioner at  such  time,  in  such  manner,  and 
containing  such  information  and  assurances  as 
the  Commissioner  may  require,  including — 

"(A)  information  identifying  at  least  one 
member  of  the  partnership  or  consortium  that  is 
a  private  business  concern  or  industry:  and 

"(B)  assurances  that — 

"(i)  each  member  of  the  eligible  partnership  or 
consortium  will  pay  a  portion  of  the  non-Fed- 
eral share  of  the  cost  of  developing  and  carrying 
out  the  project: 

"(ii)  the  partnership  or  consortium  will  carry 
out  all  of  the  activities  described  in  subpara- 
graphs (A)  through  (E)  of  section  621(a)(2): 

"(Hi)  the  partnership  or  consortium  will  dis- 
seminate information  on  the  model  program  con- 
ducted: 

"(iv)  the  partnership  or  consortium  will  uti- 
lize, if  available,  job  skill  standards  established 
jointly  by  management  and  labor  to  assist  in 
evaluating  the  job  skills  of  an  individual  and 
assessing  the  skills  that  are  needed  for  the  indi- 
vidual to  compete  in  the  workplace: 

"(V)  the  partnership  or  consortium  will  pre- 
pare and  submit  an  evaluation  report  contain- 
ing data  specified  by  the  Commissioner  at  the 
end  of  each  project  year:  and 

"(vi)  the  partnership  or  consortium  will  take 
such  steps  as  are  necessary  to  continue  the  ac- 
tivities of  the  project  after  the  period  for  which 
Federal  assistance  is  sought. 

"(4)  DEFINITION.-For  the  purposes  of  this 
subsection,  the  term  'workers  with  disabilities' 
shall  rriean  individuals  with  disabilities  who  are 
working  in  competitive  employment  and  who 
need  new  or  upgraded  skills  to  improve  their  em- 
ployment and  career  advancement  opportuni- 
ties. 

"(k)  MODEL  Systems  Regarding  Severe  Dis- 
abilities.—The  Commissioner  may  award 
grants  to  public  or  nonprofit  agencies  and  orga- 
nizations to  establish  model  systems  of  com- 
prehensive service  delivery  to  individuals  with 
severe  disabilities,  other  than  spinal  cord  inju- 
ries, requiring  a  multidisciplinary  system  of  pro- 
viding vocational  and  other  rehabilitation  serv- 
ices, where  the  Commissioner  determines  that 
the  development  of  such  systems  is  needed. 

SEC.  803.  TRAINING  ACTTVTTTfiS. 

"(a)   Distance   Learning    Through    Tele- 

COMMUNICA  TIONS.— 

"(1)  Grants. — The  Commissioner  shall  award 
at  least  three  grants  to  eligible  institutions  of 
higher  education,  to  support  the  formation  of 
regional  partnerships  with  other  public  or  pri- 
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rate  entities  for  the  purpose  of  developing  and 
implementing  in-service  training  programs,  in- 
cluding certificate  or  degree  granting  programs 
concerning  vocational  rehabilitation  services 
and  related  services,  for  vocational  rehabilita- 
tion professionals  through  the  use  of  tele- 
communications. 

"(2)  APPLICATIONS.— Any  eligible  entity  that 
desires  to  receive  a  grant  under  this  subsection 
shall  submit  an  ajjplication  at  such  time,  in 
such  manner,  and  cotilaining  such  information 
and  assurances  as  the  Commissioner  may  re- 
quire, including — 

"(A)  a  detailed  explanation  of  how  the  appli- 
cant will  utilize  interactive  audio,  video,  and 
computer  technologies  between  distant  locations 
to  provide  in-service  training  programs  to  the  re- 
gion: 

"(B)  a  description  of  how  the  applicant  in- 
tends to  utilize  and  build  upon  existing  tele- 
communications networks  within  the  region  to 
be  served: 

"(C)  a  copy  of  all  agreements  governing  the 
division  of  functions  within  the  jfMrtnership,  in- 
cluding an  assurance  that  all  States  within  the 
region  will  be  served: 

"(D)  a  copy  of  a  binding  commitment  entered 
into  between  the  partnership  and  each  entity 
that  IS  legally  permitted  to  provide,  and  from 
which  the  partnership  is  to  obtain,  the  tele- 
communications services  and  facilities  required 
for  the  project,  that  stipulates  that  if  the  part- 
nership receives  the  grant  the  entity  will  provide 
such  telecommunications  services  and  facilities 
in  the  area  to  be  served  within  a  reasonable  time 
and  at  a  charge  that  is  in  accordance  with  State 
law: 

"(E)  a  description  of  the  curriculum  to  be  pro- 
vided, frequency  of  providing  service,  and  sites 
of  service: 

"(F)  a  description  of  the  need'tp  purchase  or 
lease — 

"(i)  computer  hardware  and  software: 

"(ii)  audio  and  video  equipment: 

"(Hi)  telecommunications  terminal  equipment: 
or 

"(iv)  interactive  video  equipment: 

"(G)  an  assurance  that  the  partnership  will 
use  not  less  than  75  percent  of  the  amount  of 
the  grant  for  instructional  curriculum  develop- 
ment and  programming:  and 

"(H)  a  description  of  the  means  by  which  the 
project  will  be  evaluated. 

"(3)  AWARD  OF  GRANTS.— In  awarding  grants 
under  paragraph  (1),  the  Commissioner  shall 
take  into  consideration  the  sparsity  of  State 
populations  in  the  region  to  be  served. 

"(4)  Definitions.— For  the  purposes  of  this 
subsection: 

"(A)  Eligible  entity.— The  term  'eligible  en- 
tity' means  any  institution  of  higher  education 
with  demonstrated  experience  in  the  area  of 
continuing  education  for  vocational  rehabilita- 
tion personnel. 

"(B)  Interactive  video  equipment.— The 
term  'interactive  video  equipment'  means  equip- 
ment used  to  produce  and  prepare  video  and 
audio  signals  for  transmission  between  distant 
locations  so  that  individuals  at  such  locations 
can  see  and  hear  each  other,  and  related  equip- 
ment. 

"(C)  Region.— The  term  'region'  means  one  of 
the  ten  regions  served  by  the  Rehabilitation 
Services  Administration. 

"(D)  REHABILITATION  PROFESSIONALS.— The 
term  'rehabilitation  professionals'  means  person- 
nel described  in  section  301(a)(1). 

"(b)  Braille  Training  Projects.— 

"(1)  Establishment.— The  Commissioner 
shall  make  grants  to  and  enter  into  contracts 
with  States  and  public  or  nonprofit  agencies 
and  organizations,  including  institutions  of 
higher  education,  to  pay  all  or  part  of  the  cost 
of  training  in  the  use  of  Braille  for  personnel 
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providing  vocational  rehabilitation  services  or 
educational  services  to  youth  and  adults  who 
are  blind. 

"(2)  Projects.— Such  grants  shall  be  used  for 
the  establishment  or  continuation  of  projects 
that  may  provide — 

"(A)  development  of  Braille  training  mate- 
rials: and 

"(B)  in-service  or  pre-service  training  in  the 
use  of  Braille  and  methods  of  teaching  Braille  to 
youth  and  adults  who  are  blind. 

"(3)  APPLICATION.— To  be  eligible  to  receive  a 
grant,  or  enter  into  a  contract,  under  paragraph 
(1).  an  agency  or  organization  shall  submit  an 
application  to  the  Commissioner  at  such  time,  in 
such  manner,  and  containing  such  information 
as  the  Commissioner  may  require. 

"(C)  PAREST  ISFORMATION  AND  TRAINING  PRO- 
CRAMS.— 

"(I)  Grants.— Thfi/  Commissioner  is  author- 
ized to  make  grants  through  a  separate  competi- 
tion to  private  nonprofit  organizatioris  for  the 
purpose  of  establishing  programs  to  provide 
training  and  information  to  enable  individuals 
with  disabilities,  and  the  parents,  family  mem- 
bers, guardians,  advocates,  or  other  authorized 
representatives  of  the  individuals  to  participate 
more  effectively  with  professionals  in  meeting 
the  vocational  and  rehabilitation  needs  of  indi- 
viduals with  disabilities.  Such  grants  shall  be 
designed  to  meet  the  unigue  training  and  infor- 
mation needs  of  individuals  with  disabilities, 
and  the  parents,  family  members,  guardians,  ad- 
vocates, or  other  authorized  representatives  of 
the  individuals,  who  live  m  the  area  to  be 
served,  particularly  those  who  are  members  of 
populations  that  have  been  unserved  or  under- 
served  by  programs  under  this  Act. 

"(2)  Use  of  GRA.STS.—An  organization  that 
recieves  a  grant  to  establish  training  and  infor- 
mation programs  under  this  subsection  shall  use 
the  grant  to  assist  individuals  with  disabilities, 
and  the  parents,  family  members,  guardians,  ad- 
vocates, or  authorized  representatives  of  the  in- 
dividuals to— 

"(A)  better  understand  vocational  rehabilita- 
tion and  independent  living  programs  and  serv- 
ices: 

"(B)  provide  fotlowup  support  for  transition 
and  employment  programs: 

"(C)  communicate  more  effectively  with  tran- 
sition and  rehabilitation  personnel  and  other 
relevant  professionals: 

"(D)  provide  support  in  the  development  of 
the  individualized  written  rehabilitation  pro- 
gram: 

"(E)  provide  support  and  expertise  in  obtain- 
ing information  about  rehabilitation  and  inde- 
pendent living  programs,  services,  and  resources 
that  are  appropriate:  and 

"(F)  understand  the  provisions  of  this  Act, 
particularly  provisions  relating  to  employment, 
supported  employment,  and  independent  living. 

"(3)  AWARD  OF  GRA.\TS.—The  Commissioner 
shall  ensure  that  grants  under  this  subsection 
shall— 

"(A)  be  distributed  geographically  to  the 
greatest  extent  possible  throughout  all  States: 
and 

"(B)  be  targeted  to  individuals  with  disabil- 
ities, and  the  parents,  family  rnembers,  guard- 
ians, advocates,  or  authorized  representatives  of 
the  individuals,  m  both  urban  and  rural  areas 
or  on  a  State  or  regional  basis. 

"(4)  Eligible  ORGAXiZATioss.—ln  order  to  re- 
ceive a  grant  under  this  subsection,  a  private 
nonprofit  organization  shall— 

"(A)  submit  an  application  to  the  Commis- 
sioner at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Commissioner 
may  require,  including  information  demonstrat- 
ing the  capaaty  and  expertise  of  the  organiza- 
tion to— 

"(i)  coordinate  and  work  closely  with  parent 
training   and    information    centers    established 


under  section  631  of  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1431):  and 

"(ii)  effectively  conduct  the  training  and  in- 
formation activities  authorized  under  this  sub- 
section: 

"(B)(i)  be  governed  by  a  board  of  directors — 

"(I)  that  includes  professionals  in  the  field  of 
vocational  rehabilitation:  and 

"(II)  on  which  a  majority  of  the  members  are 
individuals  with  disabilities  or  the  parents,  fam- 
ily members,  guardians,  advocates,  or  author- 
ized representatives  of  the  individuals:  or 

"(ii)(l)  have  a  membership  that  represents  the 
interests  of  individuals  with  disabilities:  and 

"(II)  establish  a  special  governing  committee 
that  meets  the  requirements  specified  in  sub- 
clauses (I)  and  (II)  of  clause  (i)  to  operate  a 
training  and  information  program  under  this 
subsection:  and 

"(C)  serve  individuals  with  a  full  range  of  dis- 
abilities, and  the  parents,  family  members, 
guardians,  advocates,  or  authorized  representa- 
tives of  the  individuals. 

"(5)  CONSULTATIO\.—Each  private  nonprofit 
organization  carrying  out  a  program  receiving 
assistance  under  this  subsection  shall  consult 
with  appropriate  agencies  that  serve  or  assist 
individuals  with  disabilities,  and  the  parents, 
family  members,  guardians,  advocates,  or  au- 
thorized representatives  of  the  individuals,  lo- 
cated in  the  jurisdiction  served  by  the  program. 

"(6)  COORDINATION.— The  Commissioner  shall 
provide  coordination  and  technical  assistance 
by  grant  or  cooperative  agreement  for  establish- 
ing, developing,  and  coordinating  the  training 
and  information  programs.  To  the  extent  prac- 
ticable, such  assistance  shall  be  provided  by  the 
parent  training  and  information  centers  estab- 
lished under  section  631  of  the  Individuals  with 
DisabUities  Education  Act  (20  U.S.C.  1431). 

"(7)  Review — 

"(A)  QVAUTERLY  REVIEW— The  board  of  direc- 
tors or  special  governing  committee  of  a  non- 
profit private  organization  receiving  a  grant 
under  this  subsection  shall  meet  at  least  once  in 
each  calendar  quarter  to  review  the  training 
and  information  program,  and  each  such  com- 
mittee shall  directly  advise  the  governing  board 
regarding  the  views  and  recommendations  of  the 
committee. 

"(B)  Review  for  grant  renewal— If  a  non- 
profit private  organization  requests  the  renewal 
of  a  grant  under  this  subsection,  the  board  of 
directors  or  the  special  governing  committee 
shall  prepare  and  submit  to  the  Commissioner  a 
written  review  of  the  training  and  information 
program  conducted  by  the  nonprofit  private  or- 
ganization during  the  preceding  fiscal  year. 

"(d)  Training  Recardi.kg  Impartial  Hearing 
Officers.— The  Commissioner  may  award 
grants  to  public  or  nonprofit  agencies  and  orga- 
nizations to  provide  training  designed  to  provide 
impartial  hearing  officers  with  the  skills  nec- 
essary to  fairly  decide  appeals  under  this  Act. 

"(e)  Recruitment  and  Rete.stion  of  Urban 
Personnel.— The  Commissioner  may  award 
grants  to  public  or  nonprofit  agencies  and  orga- 
nizations to  develop  and  demonstrate  innovative 
methods  to  attract  and  retain  professionals  to 
serve  m  urban  areas  in  the  rehabilitation  of  in- 
dividuals with  disabilities,  including  individuals 
with  severe  disabilities. 

"(f)  Certain  REQCIREMENTS.—The  require- 
ments of  subsections  (a)  (except  the  first  sen- 
tence), (b).  and  (c).  of  section  302,  and  para- 
graphs (I)  and  (2)  of  subsection  (g)  of  such  xef- 
tion.  shall  apply  with  respect  to  grants  made 
available  under  this  section,  other  than  sub- 
section (c).  The  requirements  of  section  306  sliall 
apply  with  respect  to  grants  made  available 
under  this  section.  '. 

(b)  Technical  Amendment— The  table  of 
contents  relating  to  the  Act  is  amended  by  add- 
ing at  the  end  the  following. 


•TITLE  VIII— SPECIAL  DEMOSSTRATIOSS 
AND  TRAISISG  PROJECTS 
"Sec.  801.  Authorization  of  appropriations. 
"Sec.  802.  Demonstration  activities. 
"Sec.  803.  Training  activities.  '. 
TITLE  DC— AMENDMENTS  TO  OTHER  ACTS 

SubtitU  A— Helen  KelUr  National  Center 
SEC.  901.  CONGRESSIONAL  FINDINGS. 

Section  202  of  the  Helen  Keller  National  Cen- 
ter Act  (29  U.S.C.  1901)  is  amended— 

(1)  in  paragraph  (2).  by  inserting  ".  the  rap- 
idly increasing  number  of  older  persons  many  of 
whom  are  experiencing  significant  losses  of  both 
vision  and  hearing."  after  "1960's":  and 

(2)  in  paragraph  (5),  by  striking  "invested  ap- 
proximately SIO.000,000"  and  inserting  "made  a 
substantial  investment". 

SEC.  902.  CONTINUED  OPERATION  OF  CENTER. 

Section  203  of  the  Helen  Keller  National  Cen- 
ter Act  (29  U.S.C.  1902)  is  amended— 

(1)  by  striking  subsection  (a): 

(2)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (a)  and  (b).  respectively: 

(3)  in  subsection  (a)  (as  so  redesigriated  by 
paragraph  (2)) — 

(A)  by  striking  "pursuant  to  section  313  of  the 
Rehabilitation  Act  of  1973"  and  inserting  "prior 
to  the  date  of  enactment  of  this  Act":  and 

(B)  by  striking  "(c)"  and  inserting  "(b)":  and 

(4)  in  subsection  (b)  (as  so  redesignated  by 
paragraph  (2)) — 

(A)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (3)  and  (4),  respectively: 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  train  family  members  of  individuals  who 
are  deaf-blind  at  the  Center  or  anywhere  else  in 
the  United  States,  in  order  to  assist  family  mem- 
bers in  providing  and  obtaining  appropriate 
services  for  the  individual  who  is  deaf-blind:". 
SEC.  903.  AUDIT,  MONirORING,  AND  EVALUATION. 

Section  204  of  the  Helen  Keller  National  Cen- 
ter Act  (29  U.S.C.  1903)  is  amended  in  subsection 
(a)  by  striking  "at  such  time  as  the  Secretary 
shall  prescribe"  and  inserting  "within  15  days 
following  the  completion  of  the  audit  and  ac- 
ceptance of  the  audit  by  the  Center". 
SEC.  904.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  205  of  the  Helen  Keller  National  Cen- 
ter Act  (29  use.  1904)  is  amended  in  subsection 
(a)  by  striking  "1987  through  1992"  and  insert- 
ing "1993  through  1997". 
SEC.  905.  DEFINITIONS. 

Section  206  of  the  Helen  Keller  National  Cen- 
ter Act  (29  U.S.C.  1905)  is  amended— 

(1)  in  paragraph  (1).  by  striking  "section  313 
of  the  Rehabilitation  Act  of  1973  and  continued 
under":  and 

(2)  in  paragraph  (2).  to  read  as  follows: 

"(2)  the  term  'individual  who  is  deaf-blind' 
means  any  individual— 

"(A)(1)  who  has  a  central  visual  acuity  of  20/ 
200  or  less  in  the  better  eye  with  corrective 
lenses,  or  a  field  defect  such  that  the  peripheral 
diameter  of  visual  field  subtends  an  angular  dis- 
tance no  greater  than  20  degrees,  or  a  progres- 
sive visual  loss  having  a  prognosis  leading  to 
one  or  both  these  conditions: 

'YiO  who  has  a  chronic  hearing  impairment  so 
severe  that  most  speech  cannot  be  understood 
with  optimum  amplification,  or  a  progressive 
hearing  loss  having  a  prognosis  leading  to  this 
condition:  and 

"(iii)  for  whom  the  combination  of  impair- 
ments described  in  clauses  (i)  and  (ii)  cause  ex- 
treme difficulty  in  attaining  independence  in 
daily  life  activities,  achieving  psychosocial  ad- 
justment, or  obtaining  a  vocation: 

"(B)  who  despite  the  inability  to  be  measured 
accurately  for  hearing  and  vision  loss  due  to 
Cognitive  or  behavioral  constraints,  or  both,  can 
be  determined  through  functional  and  perform- 


ance assessment  to  have  severe  hearing  and  vis- 
ual disabilities  that  cause  extreme  difficulty  in 
attaining  independence  in  daily  life  activities, 
achieving  psychosocial  adjustment,  or  obtaining 
vocational  objectives:  or 

"(C)  meets  such  other  requirements  as  the  Sec- 
retary may  prescribe  by  regulation:  and". 

SEC.   906.   CONSTRUCTION  OF  ACT,  EFFECT  ON 
AGREEMENTS. 

Section  207  of  the  Helen  Keller  National  Cen- 
ter Act  (29  U.S.C.  1906)  is  amended  by  striking 
"Industrial  Home  for  the  Blind,  Incorporated" 
and  inserting  "Helen  Keller  Services  for  the 
Blind,  Incorporated". 

SEC.  907.  ESTABUSUMENT  OF  APROGRAM. 

The  Helen  Keller  National  Center  Act  (29 
U.S.C.  1901  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.    SOe.    HELEN   KELLER    NATIONAL    CENTER 
FEDERAL  ENDOWMENT  PROGRAM. 

"(a)  Establishment.— The  Secretary  and  the 
Board  of  Directors  of  the  Helen  Keller  National 
Center  are  authorized  to  establish  the  Helen 
Keller  National  Center  Federal  Endowment 
Fund  (hereafter  in  this  section  referred  to  as  the 
'Endowment  Fund')  in  accordance  with  the  pro- 
visions of  this  section,  to  promote  the  financial 
independence  of  the  Helen  Keller  National  Cen- 
ter. The  Secretary  and  the  Board  rnay  enter  into 
such  agreements  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

"(b)  Federal  Payments.— 

"(1)  In  general.— The  Secretary  shall  make 
payments  to  the  Endowment  Fund  from 
amounts  appropriated  pursuant  to  subsection 
(h),  consistent  with  the  provisions  of  this  sec- 
tion. 

"(2)  Amount  of  payment.— Subject  to  the 
availability  of  appropriations,  the  Secretary 
shall  make  payments  to  the  Endowment  Fund  in 
amounts  equal  to  sums  contributed  to  the  En- 
dowment Fund  from  non-Federal  sources  (ex- 
cluding transfers  from  other  endowment  funds 
of  the  Center). 

"(c)  Investments.— 

"(1)  In  general.— The  Center,  in  investing 
the  Endowment  Fund  corpus  and  income,  shall 
exercise  the  judgment  and  care,  under  the  pre- 
vailing circumstances,  which  a  person  of  pru- 
dence, discretion,  and  intelligence  would  exer- 
cise in  the  management  of  that  person's  own 
business  affairs. 

"(2)  Limitations.— 

"(A)  Federally  insured  investments  and 
other  investments.— The  Endowment  Fund 
corpus  and  income  shall  be  invested  in  federally 
insured  bank  savings  accounts  or  comparable 
interest  bearing  accounts,  certificates  of  deposit, 
money  market  funds,  mutual  funds,  obligations 
of  the  United  States,  or  other  low-risk  instru- 
ments and  securities  in  which  a  regulated  insur- 
ance company  may  invest  under  the  laws  of  the 
State  of  New  York. 

"(B)  REAL  ESTATE.— The  Endowment  Fund 
corpus  and  income  may  not  be  invested  in  real 
estate. 

"(C)  Conflict  of  i\TEREST.—The  Endowment 
Fund  corpus  or  income  may  not  be  invested  in 
instruments  or  securities  issued  by  an  organiza- 
tion in  which  an  executive  officer  is  a  control- 
ling shareholder,  director,  or  owner  within  the 
meaning  of  Federal  securities  laws  and  other 
applicable  laws. 

"(D)  ENCU.MBRANCES.—The  Center  may  not 
assign,  hypothecate,  encumber,  or  create  a  lien 
on  the  Endowment  Fund  corpus  without  specific 
written  authorization  of  the  Secretary. 

"(d)  Withdrawals  AND  Expenditures.— 

"(1)  In  general.— For  a  20-year  period  follow- 
ing the  receipt  of  a  payment  under  this  section, 
the  Center  shall  not  withdraw  or  expend  the 
Federal  payment  or  matching  contribution  made 
to  the  Endowment  Fund  corpus.  On  the  expira- 
tion of  such  period,  the  Center  may  use  the  En- 


dowment Fund  corpus  plus  any  of  the  Endow- 
ment Fund  income  for  any  purpose  that  benefits 
indimduals  who  are  deaf-blind. 

"(2)  Operational  and  commercial  ex- 
penses.— ^■ 

"(A)  IN  GENERAL.— The  Helen  Keller  National 
Center  may  withdraw  or  expend  the  Endovmient 
Fund  income  for  any  expenses  necessary  for  the 
operation  of  the  Center,  including  expenses  of 
operations  and  maintenance,  administration, 
academic  and  support  personnel,  construction 
and  renovation,  community  and  client  services 
programs,  technical  assistance,  and  research. 

"(B)  Limitation.— The  Center  may  not  with- 
draw or  expend  the  Endowment  Fund  income 
for  any  commercial  purpose. 

"(3)  Limitations  and  waiver  of  limita- 
tions.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  the  Center  shall  not  withdraw  or 
expend  more  than  50  percent  of  the  total  aggre- 
gate Endowment  Fund  income  earned  prior  to 
the  time  of  withdrawal  or  expenditure. 

"(B)  Exception.— The  Secretary  may  permit 
the  Center  to  withdraw  or  expend  more  than  50 
percent  of  its  total  aggregate  endowment  income 
where  the  Center  demonstrates  to  the  Sec- 
retary's satisfaction  that  such  withdrawal  or  ex- 
penditure is  necessary  because  of— 

"(i)  a  financial  emergency,  such  as  a  pending 
insolvency  or  temporary  liquidity  problem: 

"(ii)  a  life-threatening  situation  occasioned  by 
a  natural  disaster  or  arson:  or 

"(iii)  another  unusual  occurrence  or  exigent 
circumstance. 

"(e)  Reporting  requirements.— 

"(1)  Financial  records.— The  Helen  Keller 
National  Center  shall  keep  accurate  financial 
records  relating  to  the  operation  of  the  Endow- 
ment Fund. 

"(2)  AUDIT  AND  report.— 

"(A)  AUDIT.— The  Center  shall  arrange  for  the 
conduct  of  an  annual  financial  and  compliance 
audit  of  the  Endowment  Fund  in  the  manner 
prescribed  by  the  Secretary  pursuant  to  section 
204(a)  (29  U.S.C.  1903(a)). 

"(B)  Report.— The  Center  shall  submit  a 
copy  of  the  report  on  the  audit  required  under 
subparagraph  (A)  to  the  Secretary  within  15 
days  after  completion  of  the  audit  and  accept- 
ance of  the  audit  by  the  Center. 

"(3)  ANNUAL  REPORT.— Not  later  than  60  days 
after  the  end  of  each  fiscal  year,  the  Center 
shall  provide  to  the  Secretary  an  annual  report 
on  the  uses  of  funds  provided  by  the  Federal  en- 
dowment program  authorized  under  this  section. 
Such  report  shall  contain  such  information,  and 
be  in  such  form  as  the  Secretary  may  require. 

"(f)  Recovery  of  Payments.— After  notice 
and  an  opportunity  for  a  hearing,  the  Secretary 
is  authorized  to  recover  any  Federal  payments 
made  under  this  section  if  the  Helen  Keller  Na- 
tional Center— 

"(1)  makes  a  withdrawal  or  expenditure  from 
the  Endowment  Fund  corpus  or  income  which  is 
not  consistent  with  the  provisions  of  this  sec- 
tion: 

"(2)  fails  to  comply  with  the  investment 
standards  and  limitations  under  this  section:  or 

"(3)  fails  to  account  properly  to  the  Secretary 
concerning  the  investment  of  or  expenditures 
from  the  Endowment  Fund  corpus  or  income. 

"(g)  Definitions.— For  the  purposes  of  this 
section: 

"(1)  Endowment  fund.— The  term  'endow- 
ment fund'  means  a  fund,  or  a  tax-exempt  foun- 
dation, established  and  maintained  by  the  Helen 
Keller  National  Center  for  the  purpose  of  gener- 
ating income  for  the  support  of  the  Center. 

"(2)  Endowment  fund  corpus.— The  term 
'Endowment  Fund  corpus'  means  an  amount 
equal  to  the  Federal  payments  made  to  the  En- 
dowment Fund  and  amounts  contributed  to  the 
Endowment  Fund  from  non-Federal  sources. 


"(3)  Endowment  fund  income.— The  term 
'Endowment  Fund  income'  means  an  amount 
equal  to  the  total  market  value  of  the  Endow- 
ment Fund  minus  the  Endoumient  Fund  corpus. 

"(h)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section,  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1997. 
Such  sums  shall  remain  available  until  ex- 
pended."". 

SEC.  MM.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Deaf-Blind  Individuals.— Paragraphs  (1) 
through  (4)  of  section  202.  and  section  203(b)(3) 
(as  so  redesignated  by  paragraphs  (2)  and  (4)(A) 
of  section  902).  of  the  Helen  Keller  National 
Center  Act  (29  U.S.C.  1901  and  1902(b)(3))  are 
amended  by  striking  "'deaf-blind  individuals" 
each  place  the  term  appears  and  inserting  "indi- 
viduals who  are  deaf-blind". 

(b)  Deaf-Blind  Individual.— Section 
203(b)(1)  of  such  Act  (29  U.S.C.  1902(b)(1))  (as  so 
redesignated  by  section  902(2))  is  amended  by 
striking  "deaf-blind  individual"  and  inserting 
"individual  who  is  deaf-blind". 

(c)  Deaf-Blind  Youths  and  adults.— 

(1)  Sections  202(4).  203(a)  (as  so  redesignated 
by  section  902(2)),  and  206(1)  of  such  Act  (29 
U.S.C.  1901(4).  1902(a),  and  1905(1))  are  amended 
by  striking  "Deaf-Blind  Youths  and  Adults" 
each  place  the  term  appears  and  inserting 
"Youths  and  Adults  who  are  Deaf-Blind". 

(2)  Section  203  of  such  Act  (29  U.S.C.  1902)  is 
amended   in    the   section    heading   by   striking 

"DEAF-BLIND  YOUTHS  AND  ADULTS"  and  insert- 
ing "YOUTHS  AND  ADULTS  WHO  ARE  DEAF- 
BLIND". 

Subtitle  B— Other  Program* 
SEC.  911.  COMMITTEE  FOR  PURCHASE  FROM  PEO- 
PLE WHO  ARE  BUND  OR  SEVERELY 
DISABLED. 

(a)  Wagner-O'Day  Act.— Section  1  of  the  Act 
entitled  "An  Act  to  Create  a  Committee  on  Pur- 
chases of  Blind-made  Products,  and  for  other 
purposes",  approved  June  25,  1938  (commonly 
known  as  the  Wagner-O'Day  Act:  41  U.S.C.  46) 
is  amended  by  striking  "'from  the  Blind  and 
Other  Severely  Handicapped"  and  inserting 
"From  People  Who  Are  Blind  and  Severely  Dis- 
abled". 

(b)  Small  Business  act.— Section  15(c)(1)(A) 
of  the  Small  Business  Act  (15  U.S.C. 
644(c)(1)(A))  is  amended  by  striking  "  from  the 
Blind  and  Other  Severely  Handicapped"  and  in- 
serting "  From  People  Who  Are  Blind  or  Se- 
verely Disabled". 

SEC.  9li.  INDIVIDUALS  WITH  DISABIUTIES  EDU- 
CA-nONACT. 

(a)  TRAINING  OR  Retraining.— Section  631(a) 
of  the  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1431(a))  is  amended  by  adding  at 
the  end  thereof  the  following  neW:  paragraph: 

"(8)  In  rruxking  grants  under  paragraph  (I), 
the  Secretary  nuiy  provide  for  the  training  or  re- 
training of  regular  education  teachers  who  are 
involved  in  providing  instruction  to  individuals 
who  are  deaf,  but  who  are  not  certified  as 
teachers  of  such  individuals,  to  meet  the  com- 
munications needs  of  such  individuals."". 

(b)  Notice.— 

(1)  In  general.— Within  90  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  of  Edu- 
cation shall  issue  a  Notice  of  Inquiry  concerning 
the  definition  of  the  term  "serious  emotional 
disturbance"  as  used  in  the  Individuals  with 
Disabilities  Education  Act. 

(2)  Public  comment— The  Secretary  of  Edu- 
cation shall  provide  a  public  comment  period  of 
at  least  90  days  and  shall  request  and  consider— 

(A)  comments  from  the  public  on  the  need  to 
revise  the  definition  of  the  term  in  the  regula- 
tions implementing  such  Act:  and 

(B)  comments  from  the  public  on  whether  the 
term  as  used  in  such  Act  should  be  changed  and 
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on  whether  the  substitution  of  the  term  "emo- 
tional and  behavioral  disorders"  would  be  ap- 
propriate, or  whether  some  other  term  should  be 
tised. 

(3)  Definition.— The  Notice  of  Inquiry  shall 
contain  the  folloxDing  proposed  definition  for 
use  in  the  regulations  implementing  such  Act: 

"(1)  As  used  in  section  602(a)(1)  of  the  Indi- 
viduals ivith  Disabilities  Education  Act  (20 
U.S.C.  140Ua)0)): 

"(A)  The  term  'serious  emotional  disturbance' 
means  a  disability  that  is— 

"(i)  characterized  by  behavioral  or  emotional 
response  in  school  programs  so  different  from 
appropriate  age,  cultural,  or  ethnic  norms  that 
the  responses  adversely  affect  educational  per- 
formance, including  academic,  social,  vocational 
or  personal  skills; 

"(ii)  more  than  a  temporary,  expected  re- 
sponse to  stressful  events  in  the  environment; 

"(Hi)  consistently  exhibited  in  two  different 
settings,  at  least  one  of  which  is  school-related: 
and 

"(iv)  unresponsive  to  direct  intervention  ap- 
plied in  general  education,  or  the  condition  of  a 
child  is  such  that  general  education  interven- 
tions would  be  insufficient. 

"(B)  The  term  includes  such  a  disability  that 
co-exists  with  other  disabilities. 

"(C)  The  term  includes  a  schizophrenic  dis- 
order, affective  disorder,  anxiety  disorder,  or 
other  sustained  disorder  of  conduct  or  adjust- 
ment, affecting  a  child,  if  the  disorder  affects 
educatioruil  performance  as  described  in  para- 
graph (1). 

"(2)  The  term  'seriously  emotionally  dis- 
turbed' means,  with  respect  to  a  child,  that  the 
child  has  a  serious  emotional  disturbance.". 

(4)  Report —The  Secretary  shall,  within  10 
months  after  the  date  of  enactment  of  this  Act, 
prepare  a  report  containing  a  summary  of  the 
public  comments  described  in  paragraph  (2)(B) 
received  as  a  result  of  the  Notice  of  Inquiry,  and 
recommendations  concerning  whether  such  Act 
should  be  amended.  The  report  shall  be  submit- 
ted to  the  appropriate  committees  of  Congress, 
including  the  Subcommittee  on  Select  Education 
of  the  Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  and  the  Subcommittee 
on  Disability  Policy  of  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate. 

SSC.    913.     TECHNOLOGY-RELATED    ASSISTANCE 
FOR    INDIVIDVALS     WITH    DISABIL- 
ITIES ACT  OF  1988. 
The  Technology -Related  Assistance  for  Indi- 
viduals With  Disabilities  Act  of  198S  is  amend- 
ed— 

(1)  in  section  221(a)(1)  (29  U.S.C.  2251(a)(1)), 
by  striking  "nonprofit  or  for-profit  entities"  and 
inserting  "public  or  private  agencies  and  orga- 
nizations, including  institutions  of  higher  edu- 
cation,"; 

(2)  in  section  222(a)  (29  U.S.C.  2252(a)),  by 
striking  "nonprofit  and  for-profit  entities"  and 
inserting  "public  or  private  agencies  and  orga- 
nizations, including  institutions  of  higher  edu- 
cation,"; and 

(3)  in  section  231(a)  (29  U.S.C.  2252(a)),  by 
striking  "nonprofit  and  for-profit  entities"  and 
inserting  'public  or  private  agencies  and  orga- 
nizations, including  institutions  of  higher  edu- 
cation,". 

sec.  914.  PRESIDENTS  COMMITTEE  ON  EMPLOY- 
MENT OF  PEOPLE  WITH  DISABIL- 
ITIES. 

The  Joint  Resolution  entitled  "Joint  Resolu- 
tion authorizing  an  appropriation  for  the  work 
of  the  President's  Committee  on  National  Em- 
ploy the  Physically  Handicapped  Week",  ap- 
proved July  11,  1949  (36  U.S.C.  15Sa)  is  amend- 
ed— 

(1)  by  striking  "handicapped  persons"  and  in- 
serting "persons  with  disabilities"; 

(2)  by  striking  "the  handicapped"  and  insert- 
ing "such  persons  ". 


(3)  by  striking  "for  each  of  the  fiscal  years 
1987,  1988.  1989,  1990,  and  1991,"  and  inserting 

"for  each  of  the  fiscal  years  1993,  1994,  1995, 
1996,  and  1997,  ";  and 

(4)  by  striking  "The  President's  Committee  on 
Employment  of  the  Handicapped  shall  be  guided 
by  the  general  policies  of  the  National  Council 
on  the  Handicapped.". 

And  the  Senate  a^ree  to  the  same. 
William  D.  Ford. 
Pat  Williams. 
Major  R.  Owens. 
Donald  M.  Payne. 
Jose  E.  Serrano, 
wm.  Jefferson, 
Ed  Pastor. 
Bill  Goodling. 
Cass  Ballenger, 
Scott  Klug. 
Randy  "Duke" 
Cunningham. 
Managers  on  the  Part  of  the  House. 

Edward  m.  Kennedy. 
Tom  Harkjn. 

Howard  M.  Metzenbaum. 
Paul  Simon. 
Brock  Adams. 
Orrin  Hatch. 
Dave  Durenberger. 
Jim  Jeffords. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  5482)  to 
extend  and  Improve  the  Rehabilitation  Act 
of  1973.  submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  Conferees,  and  minor  drafting  and  clari- 
fying changes. 

General  Provisions  and  Vocational 
Rehabilitation  Services 

1.  short  TFFLE  of  PL.  93-112. 

The  House  bill,  but  not  the  Senate  amend- 
ment, changes  the  short  title  of  P.L.  93-112 
from  the  Rehabilitation  Act  of  1973  to  the 
"Vocational  Rehabilitation.  Employment, 
and  Independent  Living  Act  of  1992." 

The  House  recedes. 

2.  amendatory  references 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  speci- 
fy that  references  in  this  bill  shall  be  consid- 
ered to  be  made  to  the  underlying  Act. 

The  House  recedes. 
3.  findings,  purpose,  and  policy  for  entire 
act 

Both  the  House  bill  and  the  Senate  amend- 
ment amend  the  purpose  section  of  the  Act. 
The  House  amendment  specifies  findings  and 
purpose:  the  Senate  amendment  specifies 
findings,  purpose,  and  policy. 
(a)  Findings 

(i)  The  House  bill  specifies  there  are 
43.000.000  Americans  with  disabilities  and  at- 


tributes the  increase  in  the  number  of  per- 
sons with  disabilities  to  the  aging  of  the  pop- 
ulation. The  Senate  amendment  specifies 
that  there  are  millions  of  Americans  with 
disabilities  and  the  number  is  increasing. 

The  House  recedes. 

(ii)  The  House  bill  includes  statistics  on 
the  number  of  working  age  persons  with  dis- 
abilities and  the  number  who  are  unem- 
ployed as  an  Indication  that  individuals  with 
disabilities  constitute  one  of  the  most  dis- 
advantaged groups  in  society. 

The  Senate  recedes  with  an  amendment 
striking  language  in  the  House  bill  adding 
section  2(a)  (2)  to  the  Act  and  inserting:  "In- 
dividuals with  disabilities  constitute  one  of 
the  most  disadvantaged  groups  in  society." 

(iii)  The  Senate  amendment  explains  that 
disability  is  a  natural  part  of  the  human  ex- 
perience and  in  no  way  diminishes  the  exer- 
cise of  basic  rights,  including  the  right  to 
live  independently  and  pursue  meanin^ul 
careers. 

The  House  recedes. 

(iv)  The  House  bill  Includes  a  finding  that 
the  provision  of  specific  services  can  in- 
crease employment  of  persons  with  disabil- 
ities. 

The  Senate  recedes. 

(V)  Both  the  House  bill  and  the  Senate 
amendment  include  a  finding  regarding  the 
continued  discrimination  encountered  by  in- 
dividuals with  disabilities,  but  use  slightly 
different  language. 

The  House  recedes. 

(vi)  Both  the  House  bill  and  the  Senate 
amendment  include  a  finding  on  the  Nation's 
goals  in  regard  to  individuals  with  disabil- 
ities, but  use  different  language. 

The  House  recedes. 
(b)  Purpose  and  policy 

(i)  With  different  wording,  both  the  House 
bill  and  the  Senate  amendment  specify  that 
the  purpose  of  the  Act  is  to  maximize  em- 
ployment, economic  self-sufficiency,  inde- 
pendence, and  integration  and  inclusion  of 
individuals  with  disabilities.  The  House 
amendment  uses  the  term  "maximize"  and 
the  Senate  use  the  term  "empower."  Slight- 
ly different  wording  is  used  to  describe  the 
strategies  through  which  these  objectives 
will  be  achieved. 

The  House  recedes  to  the  Senate  with  an 
amendment  to  section  2(b)  of  the  Act.  as 
added  by  the  Senate  bill,  striking  "achieve" 
and  inserting  "maximize  employment,"  be- 
fore "economic  self-sufficiency." 

(ii)  The  House  bill  specifies  additional  pur- 
poses: 

(A)  provide  comprehensive  employment  op- 
portunities and  eliminate  segregation  and 
unemployment; 

(B)  direct  the  provision  of  traditional  reha- 
bilitation services  to  recognize  and  acknowl- 
edge career  choices;  and 

(C)  ensure  that  the  federal  government 
plays  a  leadership  role  in  promoting  the  em- 
ployment of  individuals  with  disabilities. 

The  House  recedes  on  (A)  and  (B)  and  the 
Senate  recedes  on  (C). 

(iii)  The  Senate  amendment,  but  not  the 
House  bill,  includes  a  policy  statement  for 
the  entire  Act  that  specifies  that  all  activi- 
ties under  the  Act  should  be  carried  out  con- 
sistent with  the  principles  of 

(A)  respect  for  individual  dignity,  personal 
responsibility,  self-determination,  and  pur- 
suit of  meaningful  careers  based  on  informed 
choice; 

(B)  respect  for  privacy  and  equal  access 
(including  the  use  of  accessible  formats); 

(C)  inclusion.  Integration,  and  full  partici- 
pation; 

(D)  support  and  involvement  of  families 
and  other  authorized  representatives  if  an 


individual  with  a  disability  requests,  desires, 
or  needs  such  support;  and 

(E)  support  for  individual  and  systemic  ad- 
vocacy and  community  involvement. 

The  House  recedes. 
4.  appointment  of  the  commissioner  of  the 

rehabilitation  services  administration 

The  House  bill,  but  not  the  Senate  amend- 
ment, deletes  the  provision  making  the  Com- 
missioner of  the  Rehabilitation  Services  Ad- 
ministration a  Presidential  appointee,  ex- 
cept that  the  current  Commissioner  may 
continue  to  serve  at  the  pleasure  of  the 
President.  Under  the  House  bill,  future  Com- 
missioners would  be  appointed  by  the  Sec- 
retary. 

The  House  recedes. 

s.  definition  of  designated  state  agency 

The  Senate  amendment,  but  not  the  House 
bill,  includes  in  the  definition  section  the 
term  "designated  State  agency"  and  cross 
references  the  current  description  set  forth 
in  section  101(a)(1)(A)  of  the  Act. 

The  House  recedes. 
6.  definition  of  "establishment  of  a 
rehabilitation  facility" 

The  Senate  amendment,  but  not  the  House 
bill,  changes  the  term  "establishment  of  re- 
habilitation facilities"  to  "establishment  of 
community  rehabilitation  facilities." 

The  House  recedes. 
7.  evaluation  of  rehabilitation  potential 

Both  the  House  bill  and  the  Senate  amend- 
ment change  the  term  and  definition  of 
"evaluation  of  rehabilitation  potential." 

(a)  The  Term 

The  House  bill  changes  the  term  to  "eval- 
uation of  rehabilitation  needs";  the  Senate 
amendment  changes  the  term  to  "assess- 
ment for  determining  eligibility  and  voca- 
tional rehabilitation  services." 

The  House  recedes. 

(b)  The  text  of  the  term 

The  House  bill  keeps  the  basic  structure  of 
current  law  and  makes  the  following 
changes: 

(i)  The  assessment  must  be  used  to  deter- 
mine that  the  individual  has  a  substantial 
impediment  to  employment  and  that  voca- 
tional rehabilitation  services  are  needed. 

(ii)  The  assessment  must  be  completed 
within  60  days  except  under  specified  cir- 
cumstances. 

(iii)  Where  appropriate,  the  assessment 
must  include  an  assessment  of  an  individ- 
ual's needs  for  supported  employment  to  de- 
termine whether  the  individual  can  attain  a 
successful  employment  outcome. 

(iv)  The  assessment  must  include  a  com- 
prehensive diagnostic  study  covering  a  num- 
ber of  specific  areas  with  information  col- 
lected limited  to  that  which  is  necessary  to 
identify  the  rehabilitation  needs  of  the  indi- 
vidual and  to  develop  the  rehabilitation  pro- 
gram and  to  the  maximum  extent  possible 
and  appropriate  and  in  accordance  with  con- 
fidentiality requirements,  existing  informa- 
tion and  information  obtained  from  the  fam- 
ily should  be  the  primary  source  of  informa- 
tion. 

(V)  The  assessment  must  include  an  ap- 
praisal of  an  individual's  patterns  of  work 
behavior  and  ability  to  acquire,  among  other 
things,  occupational  skills  with  assistive 
technology  devices  and  services,  as  appro- 
priate. 

(vi)  The  assessment  must  include  any 
goods  or  services  provided  for  the  purposes  of 
ascertaining  the  nature  of  the  disability  and 
whether,  with  the  aid  of  assistive  technology 
devices  and  services,  it  may  reasonably  be 


expected  that  the  individual  can  benefit 
from  vocational  rehabilitation  services. 

(vii)  The  assessment  must  include,  where 
appropriate,  the  provision  of  rehabilitation 
engineering  services,  including  assistive 
technology  devices  and  services. 

The  Senate  amendment  completely  re- 
structures the  provision  and  makes  several 
changes.  The  term  means,  as  appropriate  in 
each  case: 

(i)  a  review  of  existing  data  to  determine 
whether  the  individual  is  eligible  and  to  as- 
sign the  appropriate  priority  in  those  States 
that  use  an  order  of  selection; 

(ii)  to  the  extent  additional  data  is  nec- 
essary to  make  such  determinations,  a  pre- 
liminary assessment; 

(iii)  to  the  extent  additional  data  is  nec- 
essary, a  comprehensive  assessment,  includ- 
ing the  need  for  supported  employment,  to 
determine  the  individual's  goals,  objectives, 
and  nature  and  scope  of  needed  vocational 
rehabilitation  services; 

(iv)  a  description  of  the  components  of  the 
comprehensive  assessment  that  are  similar 
to  the  provisions  in  the  House  bill  described 
in  the  "diagnostic  study"; 

(V)  where  appropriate,  the  provision  of  re- 
habilitation technology  services  to  assess 
and  develop  the  capacities  of  the  individual 
to  perform  in  a  work  environment; 

(Vi)  a  restatement  of  the  extended  evalua- 
tion provision  in  current  law. 

The  House  recedes  to  the  Senate  with  an 
amendment  inserting  after  "comprehensive 
assessment"  in  section  7(22)(B)(i)  of  the  Act, 
as  added  by  the  Senate  amendment,  the  fol- 
lowing: "is  limited  to  information  that  is 
necessary  to  identify  the  rehabilitation 
needs  of  the  individual  and  to  develop  the  re- 
habilitation program  of  the  individual;".  The 
amendment  also  adds  to  (7)(22)(A)  in  the  ap- 
propriate place  that  existing  information 
should  be  used  to  the  maximum  extent  pos- 
sible and  apptopriate  and  in  accordance  with 
confidentiality  requirements. 

8.  DRUG 
The  Senate  amendment  moves  the  location 
of  the  term  without  making  any  substantive 
changes. 
The  House  recedes. 

9.  employability 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  changes  the  term  "employ- 
ability"  to  "employment  outcome." 

The  House  recedes. 

(b)  The  House  bill  retains  the  language  in 
current  law  that  "with  respect  to  an  individ- 
ual, a  determination  that,  with  the  provision 
of  vocational  rehabilitation  services,  the  in- 
dividual is  likely  to  enter  or  retain,  as  a  pri- 
mary objective,  full-time  employment,  and 
when  appropriate,  part-time  employment, 
consistent  with  the  capabilities  or  abilities 
of  the  individual"  and  amends  the  remainder 
of  the  current  definition  by  adding  that  "to 
the  greatest  extent  practicable,  [employ- 
ment should  be]  within  the  competitive  inte- 
grated labor  market  or  to  satisfy  the  voca- 
tional outcome  of  supported  employment." 
The  House  bill  also  adds  that  "such  term  in- 
cludes the  establishment  of  intermediate  ob- 
jectives leading  to  the  support  of  improved 
employment  outcomes,  including  the  ability 
to  function  more  independently  in  a  work 
situation  or  at  home  or  in  the  community 
and  the  completion  of  training,  including 
higher  and  continuing  education  programs." 

The  Senate  amendment  rewrites  the  defi- 
nition to  read  as  follows:  "with  respect  to  an 
individual,  entering  or  retaining  full-time 
or.  if  appropriate,  part-time  competitive  em- 
ployment in  the  integrated  labor  market  (in- 
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eluding  satisfying  the  vocational  outcome  of 
supported   employment)    or    satisfying   any 
other  vocational  outcome  the  Secretary  may 
determine,  consistent  with  this  Act." 
The  House  recedes. 

10.  FEDERAL  SHARE  (MATCHING) 

The  House  bill  continues  the  "two-tiered" 
State  mat<:h  provision  in  current  law.  The 
Senate  amendment  provides  for  a  single 
State  match  of  78.7  percent. 

The  House  recedes. 

11.  DEFINITION  OF  THE  TERM    "INDIVIDUAL  WTTH 
A  DISABILm"' 

(a)  Individual  with  a  disability  in  general 

The  House  bill  amends  the  second  part  of 
the  definition  to  read  "can  attain  a  success- 
ful employment  outcome  pursuant  to  titles 
I.  III.  and  VI."  The  term  "successful  employ- 
ment outcome"  is  a  defined  term  (See  note 
19).  The  Senate  amendment  amends  the  sec- 
ond part  to  read  "can  benefit  in  terms  of  an 
employment  outcome  from  vocational  reha- 
bilitation services  provided  pursuant  to  ti- 
tles 1.  U.  m.  VI.  and  vm  of  the  Act  " 

The  House  recedes. 

(b)  Individual  with  a  disability,  titles  IV  and  V 
Except  with  respect  to  the  use  of  different 

cross-references,  both  the  House  bill  and  the 
Senate  amendment  update  the  terminology. 
The  House  recedes. 

(c)  Individual  tvith  a  disability,  title  V 

(i)  The  House  bill  references  a  "student 
with  a  disability"  and  "students  without  a 
disability";  the  Senate  amendment  refers  to 
a  "student  who  is  an  individual  with  a  dis- 
ability" and  "students  who  are  not  individ- 
uals with  disabilities." 

The  House  recedes. 

(ii)  The  House  bill  deletes  the  term  "cur- 
rently" before  the  phrase  "is  engaging  in  the 
illegal  use  of  drugs." 

The  House  recedes. 

(iii)  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  exclusion  set  forth  in 
the  Americans  with  Disabilities  Act  for  cer- 
tain groups  for  the  purposes  of  sections  501, 
503,  and  504. 

The  House  recedes. 

12.  NONPROFIT 

The  Senate  amendment,  but  not  the  House 
bill,  changes  the  reference  in  the  definition 
of  "nonprofit"  from  "rehabilitation  facili- 
ties" to  "community  rehabilitation  pro- 
grams." 

The  House  recedes. 

13.  PERSONAL  ASSISTANCE  SERVICES 

Both  the  House  bill  and  the  Senate  amend- 
ment add  a  definition  for  "personal  assist- 
ance services."  The  definitions  generally  in- 
clude the  same  concepts,  but  they  are  word- 
ed differently. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment specifying:  "the  term  'personal  assist- 
ance services'  means  a  range  of  services  pro- 
vided by  one  or  more  persons  designed  to  as- 
sist an  individual  with  a  disability  to  per- 
form daily  living  activities  on  or  off  the  job 
that  the  individual  would  typically  perform 
if  the  individual  did  not  have  a  disability. 
Such  services  shall  be  designed  to  increase 
the  individual's  control  in  life  and  ability  to 
perform  everyday  activities  on  or  off  the 
job." 

14.  REHABILITATION  TECHNOLOGY 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  changes  the  term  "rehabilitation 
engineering"  to  "rehabilitation  technology." 

The  House  recedes. 

(b)  The  House  bill  and  the  Senate  amend- 
ment both  specify  that  the  defined  term  in- 
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eludes    assistive     technology    devices    and 
assistive    technology   services.    The    Senate 
amendment  also  specifies  that  the  term  in- 
cludes rehabilitation  engineering. 
The  House  recedes. 

IS.  COMMUNITY  REHABILITATION  PROGRAM 

Both  the  House  bill  and  the  Senate  amend- 
ment include  the  same  definition  of  the  term 
"community  rehabilitation  program"  with 
the  minor  difference  that  the  House  bill  in- 
cludes the  phrase  "including  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices" after  rehabilitation  technology  and  the 
Senate  amendment  does  not. 

The  House  recedes. 

1«.  INDIVIDUAL  WITH  A  SEVERE  DISABILITY 

(a)  In  general 

(1)  The  Senate  amendment  changes  the 
word  "employability"  to  "employment  out- 
come." 

The  House  recedes. 

(ii)  The  Senate  amendment  replaces  the 
term  "evaluation  of  rehabilitation  poten- 
tial" with  a  reference  to  "an  assessment  for 
determining  eligibility  and  vocational  reha- 
bilitation needs." 

The  House  recedes. 

(b)  For  purposes  of  title  VII 

The  Senate  amendment,  but  not  the  House 
bill,  rewords  the  definition  of  "individual 
with  a  severe  disability"  for  purposes  of  title 

vn. 

The  House  recedes. 

(c)  For  purposes  of  section  13  and  title  II 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  definition  of  "individual  with 
a  severe  disability"  for  purposes  of  section  13 
and  title  U. 

The  House  recedes. 

17.  DEFINITION  OF  THE  TERM  "STATE" 

With  Slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  amend 
the  definition  of  "State". 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  term  State  in- 
cludes the  several  States. 

The  Senate  recedes. 

(b)  The  House  bill  makes  reference  to  the 
Northern  Mariana  Islands.  The  Senate 
amendment  makes  reference  to  the  Republic 
of  the  Marshall  Islands  and  the  Federated 
States  of  Micronesia. 

The  Senate  recedes. 

(c)  The  House  bill  also  specifies  that  the 
designated  State  agency  for  Samoa  shall  be 
the  Governor.  See  note  41  for  the  comparable 
provision  in  the  Senate  amendment. 

The  Senate  recedes. 

(d)  The  House  bill  references  the  Common- 
wealth of  Puerto  Rico;  the  Senate  amend- 
ment references  Puerto  Rico. 

The  Senate  recedes. 

(e)  The  House  bill  specifies  that  Palau  is 
considered  a  State  "until  the  Compact  of 
Free  Association  takes  effect"  and  the  Sen- 
ate bill  specifies  that  Palau  is  a  State  "pend- 
ing ratification  of  the  Compact  of  Free  Asso- 
ciation." 

The  Senate  recedes  with  a  technical  modi- 
fication. 

18.  PUBLIC  OR  NONPROFIT  AGENCY  OR 
ORGANIZATION 

The  Senate  amendment,  but  not  the  House 
bill,  makes  a  technical  change  to  the  defini- 
tion. 

The  House  recedes. 

19.  SUCCESSFUL  EMPLOYMENT  OLTCOME 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  a  definition  for  a  new  term  "suc- 
cessful employment  outcome."  The  term 
means  the  successful  completion  of  goals  in 


the  individualized  written  rehabilitation 
program,  including  the  completion  of  such 
documentable  outcomes  as  the  ability  ito 
function  more  independently  within  the 
workplace,  at  home  or  in  the  community, 
the  completion  of  training,  including  higher 
and  continuing  education  programs  and  a 
minimum  of  60  days  of  successful  employ- 
ment. 
The  House  recedes. 

20.  ONGOING  SUPPORT  SERVICES 

(a)  The  Senate  amendment  includes  "a  par- 
ticularized assessment  supplementary  to  the 
comprehensive  assessment" 

The  House  recedes. 

(b)  The  House  bill  adds  to  those  who  may 
be  contacted  as  part  of  followup  services  ad- 
vocates and  authorized  representatives;  the 
Senate  does  not  include  advocates  and  speci- 
fies legal  representatives  rather  than  author- 
ized representatives. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment specifying  that:  "followup  services 
such  as  regular  contact  with  the  employers, 
the  individuals,  the  parents,  family  mem- 
bers, guardians,  advocates,  or  authorized 
representatives  of  the  individuals,  and  other 
suitable  professional  and  informed  advisors, 
in  order  to  reinforce  and  stabilize  the  job 
placement;". 

21.  TRANSITION  SERVICES 

Both  the  House  bill  and  the  Senate  amend- 
ment include  similar  definitions  of  "transi- 
tion services"  with  only  minor  drafting  dif- 
ferences. 

The  Senate  recedes. 

22.  ASSISTIVE  TECHNOLOGY  DEVICES  AND 
ASSISTIVE  TECHNOLOGY  SERVICES 

The  Senate  amendment  uses  the  same  defi- 
nitions of  assistive  technology  devices  and 
assistive  technology  services  from  the  Tech- 
nology Act.  while  the  House  bill  incorporates 
the  Technology  Act  definitions  by  reference. 

The  Senate  recedes  with  a  technical  and 
conforming  amendment. 

23.  IMPARTIAL  HEARING  OFFICER 

The  Senate  amendment,  but  not  the  House 
bill,  adds  a  definition  of  "impartial  hearing 
officer." 

The  House  recedes. 

24.  INDEPENDENT  LIVING  CORE  SERVICES  AND 
INDEPENDENT  LIVING  SERVICES 

The  Senate  amendment  includes  defini- 
tions for  these  terms  in  the  general  defini- 
tion section  applicable  to  the  entire  Act.  The 
House  bill  includes  similar  definitions  (with- 
out using  the  phrase  "core  services")  but  in- 
cludes the  definitions  in  title  VII  of  the  Act. 
The  differences  between  the  House  bill  and 
the  Senate  amendment  are  set  out  in  the 
notes  under  title  VII  of  the  Act. 

The  House  recedes  to  the  Senate  moving  a 
blended  definition  to  the  general  definition 
section. 

25.  DISABILITY. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  definition  for  the  term  "dis- 
ability." 

The  House  recedes. 

26.  INDIVIDUALS  WITH  DKSABILITIES 

The  Senate  amendment,  but  not  the  House 
bill,  adds  clarifications  of  the  terms  "indi- 
viduals with  disabilities."  "individuals  with 
severe  disabilities."  and  "individuals  with 
the  most  severe  disabilities." 

The  House  recedes. 

27.  SUPPORTED  EMPLOYMENT  SERVICES 

The  Senate  amendment,  but  not  the  House 
bill,  adds  a  definition  of  "supported  employ- 
ment services." 


The  House  recedes. 


28.  TERMINOLOGY 

With  minor  differences,  the  House  bill  and 
the  Senate  amendment  update  the  terminol- 
ogy used  in  the  Act. 

The  House  recedes  with  amendments. 

29.  ALLOTMENT  PERCENTAGE 

The  Senate  amendment,  but  not  the  House 
bill,  changes  the  reference  to  the  Trust  Ter- 
ritory of  the  Pacific  Islands  to  the  Republic 
of  the  Marshall  Islands,  the  Federated  States 
of  Micronesia,  and  the  Republic  of  Palau. 

The  Senate  recedes  to  the  House  with  an 
amendment  deleting  "the  Republic  of  the 
Marshall  Islands"  and  all  that  follows  and 
inserting  "Palau  (until  the  Compact  of  Free 
Association  takes  effect)". 
30.  AUDrr 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  the  phrase  "a  fiscal  audit  or' 
after  "pertinent  to." 

The  House  recedes. 

31.  NONDUPLICATION 

The  Senate  amendment,  but  not  the  House 
bill,  changes  the  reference  to  "rehabilitation 
facilities"  to  "community  rehabilitation 
programs." 

The  House  recedes. 

32.  ADMINISTRATION  OF  THE  ACT 

(a)  Training. 

The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  that  the  Commissioner  may 
provide  short-term  training  and  technical  in- 
struction "including  training  for  the  person- 
nel of  community  rehabilitation  programs, 
centers  for  independent  living,  and  other 
providers  of  services  (including  job  coach- 
es)." 

The  Senate  recedes. 

(b)  Regulations— selection  and  procurement  of 
services 

Both  the  House  bill  and  the  Senate  amend- 
ment provide  for  the  promulgation  of  regula- 
tions establishing  criteria  pertaining  to  the 
selection  of  vocational  rehabilitation  serv- 
ices and  the  procurement  of  such  services, 
with  several  differences. 

(i)  The  House  bill  amends  section  12  of  the 
Act;  the  Senate  amendment  includes  a  free- 
standing provision. 

The  Senate  recedes. 

(ii)  The  House  bill  provides  a  time  period 
of  120  days  from  the  date  of  enactment  for 
the  receipt  of  public  comment  and  the  pro- 
mulgation of  regulations. 

The  Senate  recedes. 

(iii)  The  House  bill  provides  for  the  Com- 
missioner to  promulgate  the  regulations,  the 
Senate  amendment  provides  for  the  Sec- 
retary to  do  so. 

The  House  recedes. 

(iv)  The  House  bill  provides  that  the  regu- 
lations shall  pertain  to  service  providers 
while  the  Senate  amendment  pertains  to 
services. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate. 

(V)  The  House  bill  includes: 

(A)  goods  as  well  as  services. 

(B)  sufficient  scope  and  quality. 

(C)  reasonableness  of  costs,  reasonableness 
of  length  of  time  provided,  timeliness  of  pro- 
vision. 

(D)  prevention  of  fraud,  waste,  and  abuse, 

(E)  procedures  to  assure  that  services  are 
provided  in  the  most  integrated  settings, 

(F)  procedures  to  assure  compliance  with 
State  guarantees. 

(G)  guidelines  for  the  use  of  out  of  State 
and  religiously  affiliated  providers,  and 

(H)  standards  to  ensure  the  integrity  of 
services  and  guidelines  for  assisting  individ- 


uals particularly  individuals  with  cognitive 
disabilities. 
The  Senate  bill  includes: 

(A)  sufficient  scope  and  quality, 

(B)  reasonableness  of  costs,  and 

(C)  prevention  of  fraud,  waste,  and  abuse. 
The    Senate    recedes    to    the   House   with 

amendments,  including  an  amendment  re- 
quiring the  promulgation  of  regulations  es- 
tablishing the  criteria  within  120  days  and  an 
amendment  striking  "guidelines  for  the  use 
of  out  of  State  and  religiously  affiliated  pro- 
viders." 
(c)  Regulations-order  of  selection 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  provision  directing  the  Sec- 
retary of  Education  to  promulgate  regula- 
tions regarding  the  implementation  of  the 
provision  in  the  Act  pertaining  to  the  order 
of  selection.  This  provision  is  included  as  a 
free  standing  provision. 

The  House  recedes. 

33.  REPORTS 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  includes  types  of  rehabilitation 
technology  services  provided  in  the  reporting 
requirements. 

The  House  recedes. 

(b)  The  House  bill  includes  a  number  of  ad- 
ditional reporting  requirements  not  included 
in  the  Senate  amendment  including  marital 
status,  household  makeup  and  earnings,  dis- 
ability specifics,  and  more  employment  in- 
formation, number  of  jobs,  hours  worked, 
and  earnings  in  the  three  years  prior  to  ap- 
plication, types  of  public  support  received, 
primary  source  of  economic  support,  whether 
covered  by  health  insurance  after  receiving 
services,  and  supported  employment  status. 

The  House  recedes  with  an  amendment 
moving  some  of  the  data  requirements  to  the 
section  requiring  review  of  data  collection. 
The  Conferees  note  that  many  of  these  data 
elements  must  be  considered  as  part  of  the 
review  of  data  required  by  the  House  bill  and 
the  Senate  amendment.  See  Note  75. 

34.  EVALUATION 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  Secretary,  not 
the  Commissioner  (current  law)  is  respon- 
sible for  conducting  evaluations  of  programs. 

The  Senate  recedes  with  an  amendment 
specifying  that  the  Secretary  shall  conduct 
the  evaluation  "in  consultation  with  the 
Commissioner".  The  Conferees  wish  to  em- 
phasize that  evaluations  conducted  under 
this  section  must  be  limited  to  evaluations 
of  programs  currently  authorized  under  the 
Act. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  opinions  of 
participants  shall  be  obtained,  that  the 
statewide  assessment  of  rehabilitation  needs 
shall  include  the  active  participation  of  re- 
habilitation service  providers. 

The  Senate  recedes. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  directs  the  Secretary  to  verify 
through  on-site  review  of  records  that  the 
State  is  following  an  order  of  selection. 

The  House  recedes  to  the  Senate  with  an 
amendment- moving  to  section  107  (pertain- 
ing to  monitoring  and  review)  the  require- 
ment in  the  House  bill  that  the  Commis- 
sioner verify  through  on-site  review  of 
records  that  the  State  is  following  the  rules 
governing  order  of  selection  set  forth  in  sec- 
tion 101(a)(5)(A)  of  the  Act. 

(d)  The  House  bill,  but  not  the  Senate 
amendment,  directs  the  Secretary  to  under- 
take a  longitudinal  study  of  a  national  sam- 
ple of  rehabilitation  applicants. 

The  Senate  recedes  with  an  amendment 
adding  "continue  to." 


35.  REVIEW  OF  APPLICATIONS 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  increases  the  c»p  on  review  costs 
from  '/2  0f  1%  to  1%. 

The  House  recedes. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  the  compensation  rate 
for  non-Federal  reviewers. 

The  House  recedes. 

36.  CARRYOVER 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide for  carryover  of  funds  to  the  next  fiscal 
year  for  formula  grant  programs  authorized 
under  the  Act. 

The  House  recedes  to  the  Senate  with  an 
amendment  adding  a  new  subsection  (b)  to 
section  19:  "(b)  Such  funds  shall  remain 
available  for  obligation  and  expenditure  by  a 
recipient  as  provided  in  subsection  (a)  only 
to  the  extent  that  the  recipient  complied 
with  any  Federal  share  requirements  appli- 
cable to  the  program  for  the  fiscal  year  for 
which  the  funds  were  appropriated." 

37.  NOTIFICATION  REGARDING  CLIENT 
ASSISTANCE  PROGRAM 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide that  all  programs  and  projects  shall  pro- 
vide information  on  client  assistance  pro- 
grams. 

The  House  recedes. 

38.  TRADITIONALLY  UNDERSERVED  POPULATIONS 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  the  Commissioner  shall 
develop  and  implement  a  policy  to  prepare 
minorities  for  careers  in  rehabilitation  and  a 
plan  to  provide  outreach  services  to  certain 
entities.  For  purposes  of  implementing  the 
plan,  the  Commissioner  shall,  for  each  fiscal 
year  1993-1997.  expend  1  percent  of  the  funds 
appropriated  for  the  fiscal  year  involved  for 
carrying  out  programs  authorized  in  titles  II 
through  VII  of  the  Act.  The  Commissioner 
shall  submit  a  report  to  Congress. 

The  Senate  recedes  to  the  House  with  an 
amendment  in  subsection  (b)(2)(C):  after  "ti- 
tles II  through  VII  of  this  Act"  insert  "ex- 
cept programs  authorized  under  title  IV  or 
title  V". 

39.  FINDINGS.  PURPOSE.  AND  POLICY  FOR  TITLE 
I  OF  THE  ACT 

The  House  bill  amends  the  statement  of 
purpose  for  title  I  in  current  law  by  adding 
the  phrase  in  quotations:  The  purpose  of  this 
title  is  to  authorize  grants  to  assist  States 
to  meet  the  current  and  future  needs  of  indi- 
viduals with  a  disability,  so  that  such  indi- 
viduals may  prepare  for  and  engage  in  gain- 
ful employment  "as  a  means  to  living  inde- 
pendently" to  the  extent  of  their  capabili- 
ties. 

The  Senate  amendment  strikes  the  current 
provision  and  replaces  it  with  a  provision 
setting  forth  findings,  purpose  and  policy  for 
title  I. 

The  House  recedes. 

40.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  Basic  State  Grant. 

The  House  bill  authorizes  under  section 
100(b)  (1)  $1,839,852,000  for  fiscal  year  1993  and 
amounts  determined  by  a  formula  for  fiscal 
years  1994  through  1997;  under  section  100(b) 
(2)  (as  redesignated),  such  additional  sums  as 
may  be  necessary  through  fiscal  year  1997; 
under  section  100(b)  (3)  (as  redesignated),  in 
no  e/ent  more  than  Sl.675.512.100  for  fiscal 
year  1993  and  an  amount  determined  by  for- 
mula for  the  fiscal  years  1994-1997. 

The  Senate  amendment  authorizes  "such 
sums"  for  1993  through  1997  and  makes  nec- 
essary conforming  changes. 


The  House  recedes. 
(b)  Innovation  and  Expansion. 

The  House  bill  deletes  the  separate  author- 
ization for  part  C  pertaining  to  innovation 
and  expansion  grants.  The  Senate  amend- 
ment retains  the  separate  authorization  of 
appropriations  and  extends  the  provisions  to 
cover  fiscal  years  1993-1997. 

The  House  recedes. 

41.  IN  GENERAL  (STATE  PLAN)  • 

(a)  The  House  bill  amends  section  101(a)  of 
the  Act  to  provide  that  the  State  shall  in- 
clude information  demonstrating  that  public 
hearings  have  been  held  on  the  State  plan. 
Comparable  provisions  exist  in  current  law 
(section  101(a)(23)(A))  and  amendments 
thereto  in  the  Senate  amendment  discussed 
under  note  55. 

The  House  recedes. 

(b)  The  Senate  amendment  provides  for  ad- 
justments in  the  timing  for  the  submission 
of  State  plans  so  that  the  submission  of 
State  plans  under  other  Federal  laws  can  co- 
incide with  the  State  plan  required  by  this 
title. 

The  House  recedes. 

42.  STATE  AGENCY  (STATE  PLAN) 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  the  appropriate  head  of 
government  of  the  Marshall  Islands.  Micro- 
nesia: and  Palau  shall  be  the  designated 
State  agency.  See  note  17(c)  for  the  com- 
parable provision  in  the  House  bill. 

The  Senate  recedes. 

43.  PLANS.  POLICIES.  METHODS  (STATE  PLAN) 

(a)  With  slightly  different  wording,  both 
the  House  bill  and  the  Senate  amendment 
provide  that  the  State  will  provide  an  expla- 
nation of  how  services  will  be  provided  to  all 
who  are  eligible.  The  House  bill  also  specifies 
"or  else  describe  the  order  of  selection  it  will 
follow." 

The  House  recedes. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  States  shall  es- 
tablish criteria  for  determining  who  are  indi- 
viduals with  the  most  severe  disabilities. 

The  House  recedes. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  State's  study 
of  the  broad  variety  of  means  for  providing 
services  to  individuals  with  the  most  severe 
disabilities  should  include  the  use  of  funds 
under  part  C  of  title  VI  to  supplement  funds 
under  part  B  of  title  I  for  the  cost  of  services 
leading  to  supported  employment. 

The  Senate  recedes. 

(d)  The  Senate  amendment  modifies  cur- 
rent law  by  providing  that  the  State  plan 
shall  describe  how  rehabilitation  technology 
services  will  be  provided  and  the  training 
that  will  occur.  The  House  bill  retains  cur- 
rent law.  but  adds  that  the  State  must  de- 
scribe how  a  broad  range  of  assistive  tech- 
nology devices  and  services  will  be  provided. 

The  House  recedes  with  an  amendment  in- 
serting "a  broad  range  oC  before  "rehabili- 
tation technology  services". 

44.  FACILITIES  COMPLIANCE  (STATE  PLAN) 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  facilities  must  comply 
with  section  504  of  the  Act  and  with  the 
Americans  with  Disabilities  Act  of  1990. 

The  House  recedes  with  an  amendment 
changing  the  title  to  "Program  Compli- 
ance". 

45.  PERSONNEL  (STATE  PLAN) 

(a)  With  a  number  of  differences,  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide that  the  State  plan  must  describe  a 
comprehensive  system  of  personnel  develop- 
ment. 
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(i)  The  House  bill  requires: 

(A)  a  description  of  how  the  State  will  en- 
sure an  adequate  supply  of  personnel. 

(B)  a  description  of  how  the  State's  person- 
nel training:  activities  will  be  coordinated 
with  IDEA. 

(C)  a  system  of  determining  the  institu- 
tions of  higher  education  in  the  State  that 
are  preparing  personnel. 

(D)  a  plan  to  address  current  and  future 
personnel  needs,  and  recruitment  and  reten- 
tion and 

(E)  a  description  of  plans  to  ensure  that  all 
personnel  employed  by  the  State  are  appro- 
priately and  adequately  trained  and  pre- 
pared. 

The  Senate  amendment  requires  a  com- 
prehensive system  of  personnel  development 
for  professionals  and  paraprofessionals  em- 
ployed by  the  State  agency,  which  system 
shall  include: 

(A)  a  plan  to  address  current  and  projected 
personnel  needs  and  to  coordinate  and  facili- 
tate efforts  to  recruit,  prepare,  and  retain 
qualified  personnel  and 

(B)  a  description  of  procedures  and  activi- 
ties the  State  will  undertake  to  ensure  that 
all  personnel  needed  by  the  State  agency  are 
appropriately  and  adequately  prepared,  in- 
cluding training  regarding  the  Rehabilita- 
tion Act  Amendments,  surveys  to  determine 
training  needs,  a  system  for  the  continuing 
education  of  personnel  and  procedures  for  ac- 
quiring and  disseminating  Itnowledge  from 
research. 

The  Senate  recedes  to  the  House  with 
amendments.  First,  section  101(a)(7)(A)(ii)  is 
amended  by  inserting  "where  appropriate" 
before  the  phrase  "a  description".  Second, 
section  101(a)(7)(E)(ii)  is  amended  by  insert- 
ing after  "research  and  other  sources"  the 
following  "including  training  regarding  the 
amendments  to  the  Rehabilitation  Act  made 
by  the  Rehabilitation  Act  Amendments  of 
1992". 

(b)  With  different  language,  both  the  House 
bill  and  the  Senate  amendment  require  poli- 
cies and  procedures  to  establish  and  main- 
tain personnel  standards. 

The  House  recedes  to  the  Senate  with  an 
amendment  inserting  after  the  term  "per- 
sonnel" the  following:  "(Including  profes- 
sionals and  paraprofessionals)".  Section 
101(a)(7)(B).  as  added  by  the  Senate  amend- 
ment, is  amended  in  (B)  by  striking  "needed 
by  the  State  agency"  and  Inserting  "needed 
within  the  State  agency":  and  in  (B)(iii  by 
adding  "within  the  designated  State  unit" 
after  "personnel".  Section  101(a)(7)(C).  as 
added  by  the  Senate  amendment,  is  amended 
by  adding  "within  the  designated  State 
unit"  after  "personnel". 

«.  COMPARABLE  BENEFFTS  A.ND  SERVICES 
(STATE  PLAN) 

With  drafting  differences,  both  the  House 
bill  and  the  Senate  amendment  provide  that 
a  determination  of  comparable  benefits  is 
not  required  if  a  job  placement  would  be  lost 
due  to  the  delay.  The  Senate  amendment, 
but  not  the  House  bill,  limits  the  provision 
to  situations  where  the  job  placement  is 
"immediate." 

The  House  recedes. 

The  Conferees  intent  that  there  is  nothing 
in  the  language  of  the  Rehabilitation  Act  to 
require,  or  even  to  allow,  the  application  of 
a  comparable  services  determination  with 
respect  to  taped  texts,  and  any  contrary  po- 
sition or  policy  is  not  appropriate.  The  Com- 
mittee expects  the  Rehabilitation  Services 
Administration  to  reflect  that  the  com- 
parable services  and  benefits  exception  ap- 
plies to  alternative  format  books  accessible 
by  computer  (sometimes  call  E-text)  as  well 
as  to  taped  books. 


«.  USE  OF  EXISTING  INFORMATION  (STATE 
PLAN). 

The  Senate  amendment,  but  not  the  House 
bill,  adds  an  assurance  that  existing  infor- 
mation will  be  used  to  the  maximum  extent 
appropriate  and  consistent  with  the  require- 
ments of  the  Act. 

The  House  recedes. 

«.  STATE  REPORTS  (STATE  PLAN) 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  State  reports  to  the 
Commissioner  will  Include  certain  data  in- 
cluding the  number  of  persons  evaluated  and 
rehabilitated  and  other  factors,  including 
the  costs  of  administration,  counseling,  di- 
rect services,  and  facility  development. 

The  Senate  recedes  to  the  House  with  an 
amendment  deleting  "facilities"  and  insert- 
ing "community  rehabilitation  programs. 

49.  INTERAGENCY  COOPERATION 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  changes  the  reference  to  the 
Perkins  Act  to  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act. 

The  Senate  recedes. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  adds  the  Committee  on  Purchases 
of  Blind-Made  Products  to  the  list  of  pro- 
grams with  whom  the  State  shall  provide  co- 
operative arrangements. 

The  House  recedes. 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  adds  to  the  cooperative  arrange- 
ments that  the  arrangements  shall  include 
training  of  staff  of  other  programs  regarding 
rehabilitation  services. 

The  Senate  recedes. 

(d)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  means  of  Inter- 
agency cooperation  include,  if  appropriate, 
establishing  Interagency  working  groups  and 
entering  Into  formal  interagency  agreements 
that  identify  areas  of  coordination  and  iden- 
tify available  resources  and  define  respective 
financial  responsibility. 

The  House  recedes. 

50.  COMMfNITY  REHABILITATION  PROGRAMS 

(STATE  PLAN) 

The  Senate  amendment,  but  not  the  House 
bill,  changes  the  reference  from  rehabilita- 
tion facilities  to  community  rehabilitation 
programs. 

The  House  recedes. 

51.  STATEWIDE  STUDIES  (STATE  PLAN! 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  changes  the  reference  to  rehabili- 
tation facilities  to  community  rehabilitation 
programs. 

The  House  recedes. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  statewide  studies 
shall  include  outreach  procedures  to  identify 
and  serve  those  from  minority  backgrounds 
and  those  who  have  been  unserved  and  un- 
derserved. 

The  Senate  recedes. 

52.  EXTENDED  EMPLOYMENT  (STATE  PLAN) 

(a)  The  House  bill  specifies  that  the  review 
and  reevaluation  must  occur  "at  least"  on 
an  annual  basis;  the  Senate  amendment 
specifies  "annual." 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  input  from  the  indi- 
vidual or  their  family  should  be  included  In 
the  review  and  reevaluation  of  extended  em- 
ployment. 

(c)  The  Senate  amendment  makes  ref- 
erence to  community  rehabilitation  pro- 
grams; the  House  bill  adds  "within,  through, 
or  outside"  such  programs. 

(d)  The  House  bill  makes  reference  to  the 
needs  of  such  individuals  for  employment  or 


training  in  the  competitive  labor  market; 
the  Senate  amendment  makes  reference  to 
the  "Interests,  priorities,  and  needs  of  such 
individuals  for  their  employment,  or  train- 
ing for  competitive  employment,  in  inte- 
grated settings  in  the  labor  market." 

(e)  With  respect  to  maximum  efforts,  the 
House  bin  includes  the  identification  of  serv- 
ices as  well  as  the  provision  of  vocational 
services,  as  well  as  reasonable  accommoda- 
tions, and  other  support  services  to  enable 
such  individuals  to  benefit  from  training  or 
to  be  placed  in  employment  in  integrated 
settings.  The  House  bill  also  includes  transi- 
tion services  to  promote  integration,  includ- 
ing supported  employment,  independent  liv- 
ing and  community  participation. 

The  Senate  amendment  includes  the  provi- 
sion of  vocational  rehabilitation  services,  de- 
signed to  promote  movement  from  extended 
employment  to  integrated  employment  (In- 
cluding supported  employment). 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment blending  the  two  provisions. 

53.  VIEWS  CONSIDERED  (STATE  PLAN) 

Drafted  differently,  both  the  House  bill  and 
the  Senate  amendment  add  the  client  assist- 
ance program  director  to  those  whose  views 
should  be  considered. 

The  Senate  recedes. 

54.  USE  OF  STUDIES  AND  EVALUATIONS  (STATE 
PLAN) 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  that  evaluations  and  studies 
must  be  used  to  not  only  amend  the  State 
plan  (current  law)  but  the  strategic  plan  as 
well. 

The  House  recedes. 

55.  FORMULATION  OF  STATE  PLAN 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  adds  that  the  State  plan  must 
include  an  assurance  that  the  State  will  con- 
sult with  the  Director  of  the  client  assist- 
ance program  regarding  the  formulation  of 
policies. 

The  Senate  recedes. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  adds  that  public  input  must  be 
sought  before  the  development  of  the  State 
plan. 

The  House  recedes. 

56.  TRANSITION  FROM  EDUCATION  TO 
REHABILITATION  (STATE  PLAN) 

With  different  language,  both  the  House 
bill  and  the  Senate  amendment  specify  that 
the  State  plan  must  include  plans,  polices, 
and  methods  for  the  transition  of  students  to 
vocational  rehabilitation. 

The  House  bill  requires  provisions  for  de- 
termining the  lead  agency  and  personnel  re- 
sponsible, the  procedures  for  outreach  to  and 
Identification  of  those  who  need  transition 
services,  and  a  time  frame  for  evaluation  and 
followup  should  be  Included. 

The  Senate  amendment  Includes  that  there 
should  be  a  cooperative  sigreement  designed 
to  facilitate  the  accomplishment  of  the  goals 
and  objectives  identified  in  the  individual- 
ized education  program  and  to  facilitate  the 
transition  to  vocational  rehabilitation. 
■  The  House  recedes  to  the  Senate  with 
amendments.  First,  the  House  strikes  "inde- 
pendent living"  and  inserts  "live  Independ- 
ently". Second.  House  amendment  adds  a 
new  subparagraph  (C)  to  read  as  follows: 

"(C)  provide  that  such  plans,  policies,  and 
procedures  will  address— 

(I)  provisions  for  determining  State  lead 
agencies  and  qualified  personnel  responsible 
for  transition  services; 

(II)  procedures  for  outreach  to  and  identi- 
fication of  youth  in  need  of  such  services; 
and 


October  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


30783 


(iii)  a  timeframe  for  evaluation  and  follow- 
up  of  youth  who  have  received  such  serv- 
ices;". 

57.  ACCEPTABLE  PLAN  FOR  PART  C  OF  TITLE  VI 
(STATE  PLAN) 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  that  the  State  plan  must  include 
an  assurance  specifying  that  funds  under 
part  C  of  title  VI  will  be  used  to  supplement 
title  I  funds  for  supported  employment. 

The  Senate  recedes. 

58.  ADDITIONAL  PROVISIONS  IN  THE  STATE  PLAN 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  State  plan  assurances  that  de- 
scribe: 

(a)  how  personal  assistance  services  will  be 
provided, 

(b)  how  cooperative  agreements  are  estab- 
lished with  private  nonprofit  vocational  re- 
habilitation service  providers. 

(c)  the  needs  and  use  of  community  reha- 
bilitation programs  with  regard  to  the  Jav- 
its-Wagner  O'Day  Act, 

(d)  how  clients  are  given  choice  and  in- 
creased control, 

(e)  how  non-special  education  students 
with  disabilities  can  access  and  receive  serv- 
ices, 

(f)  how  technology  devices  and  services  or 
worksite  assessments  are  provided  during  as- 
sessment of  needs, 

(g)  how  the  Advisory  Council  recommenda- 
tions are  addressed. 

(h)  how  the  State  responds  to  consumer 
satisfaction  surveys  and. 

(i)  how  at  least  one  job  development  spe- 
cialist has  been  employed  to  provide  speci- 
fied services. 

The  Senate  amendment,  but  not  the  House 
bin,  adds  State  plan  assurances  that  provide 

(j)  for  coordination  with  the  Statewide 
Independent  Living  Council. 

(k)  the  development  of  a  strategic  plan  to 
expand  and  improve  services. 

(1)  a  system  for  evaluating  personnel  per- 
formance that  facilitates  the  goals  of  the 
title, 

(m)  work  with  disability  organizations, 
business,  industry,  and  labor  to  expand  em- 
ployment opportunities  including  providing 
technical  assistance  on  the  amendments  and 
the  Americans  with  Disabilities  Act. 

The  Senate  recedes  on  (a),  (b).  (c).  (d),  (e). 
(f).  (h).  and  (m).  The  House  recedes  on  (g)  and 
(1).  and  (j).  With  respect  to  (k),  the  House  re- 
cedes with  an  amendment  adding  the  follow- 
ing: "will  use  at  least  1.5  percent  of  the  al- 
lotment of  the  State  under  p>art  B  for  the 
uses  described  in  section  123." 

With  respect  to  (I),  the  House  recedes  to 
the  Senate.  The  Senate  bill  provides  that  the 
designated  State  unit  shall  describe  how  the 
system  for  evaluating  the  performance  of  re- 
habilitation counselors,  coordinators,  and 
other  personnel  used  in  the  State  facilitates 
the  accomplishment  of  the  purpose  and  pol- 
icy of  this  title,  including  the  policy  of  serv- 
ing, among  others,  individuals  with  the  most 
severe  disabilities.  It  is  the  intent  of  the 
Conferees  that  such  system  may  include 
standards  such  as  the  ability  to  function 
more  Independently  In  a  work  situation  or  at 
home  or  in  the  community  and  the  comple- 
tion of  training,  including  higher  and  con- 
tinuing education  programs. 

59.  ASSURANCE  IN  THE  STATE  PLAN  REGARDING 

ADVISORY  COUNCIL 

Both  the  House  bill  and  the  Senate  amend- 
ment add  an  assurance  regarding  the  estab- 
lishment of  a  State  advisory  council. 

(a)  The  House  bill  refers  to  the  council  as 
the  "Rehabilitation  Consumer  and  Business 
Advisory   Council.   The   Senate  amendment 


refers  to  the  Council  as  the  "State  Rehabili- 
tation Advisory  Council." 
The  House  recedes. 

(b)  The  House  bill  specifies  that  the  des- 
ignated State  unit  must  consider  advice  re- 
lating to  the  State  plan  under  this  title,  in- 
novation and  expansion  grant  applications 
and  State  plan  for  independent  living  and 
any  State  rules  of  general  applicability.  The 
Senate  amendment  specifies  that  the  des- 
ignated State  agency  and  the  designated 
State  unit  must  consider  advice  regarding 
the  strategic  plan. 

The  House  recedes. 

(c)  The  House  bill  specifies  that  State  must 
include,  among  other  things,  a  summary  of 
advice  in  an  annual  report.  The  Senate 
amendment  specifies  that  this  information 
must  be  included  in  the  State  plan. 

The  House  recedes. 

(d)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  the  information  that  the 
State  must  provide  to  the  advisory  council. 

The  House  recedes. 

(e)  With  slightly  different  wording,  the 
House  bill  and  the  Senate  amendment  pro- 
vide a  State  that  has  a  consumer-controlled 
commission  need  not  establish  an  advisory 
council. 

The  House  recedes. 

60.  ELIGIBILITY 

(a)  The  House  bill  specifies  that  the  indi- 
vidualized written  rehabilitation  program  is 
developed  jointly,  agreed  upon  and  signed  by 
the  vocational  rehabilitation  counselor  and 
the  Individual  and.  if  appropriate,  a  parent, 
family  member,  guardian,  advocate,  or  au- 
thorized representative  and  that  a  copy  of 
the  plan  and  any  amendments  be  provided  to 
the  individual  in  an  accessible  format.  (The 
Senate  amendment  has  a  comparable  provi- 
sion In  section  102(b)(lMC),  as  amended). 

The  House  recedes. 

(b)  With  minor  drafting  differences,  the 
Senate  revision  of  section  102(a)  and  the 
House  additions  to  section  102(a)  regarding 
eligibility  and  presumptions  are  the  same 
with  the  following  exceptions: 

(I)  The  Senate  amendment,  but  not  the 
House  bill,  requires  extended  evaluation  in 
those  cases  where  ineligibility  may  be  found 
on  the  basis  of  severity. 

The  House  recedes. 

(II)  The  Senate  amendment  Includes  a  time 
frame  for  determinations,  the  House  bill  in- 
cludes a  similar  provision  in  the  definition  of 
"evaluation  of  rehabilitation  needs,"  with 
the  difference  that  the  timeframe  in  the  Sen- 
ate amendment  applies  to  the  preliminary 
evaluation  used  to  determine  eligibility  and 
the  timeframe  in  the  House  amendment  ap- 
plies to  the  preliminary  and  comprehensive 
evaluation  used  to  determine  both  eligibility 
and  the  nature  and  scope  of  services  re- 
quired. 

The  House  recedes. 

(iii)  The  Senate  amendment,  but  not  the 
House  bill  allows  for  an  exception  to  the 
timeframe  In  cases  where  an  extended  eval- 
uation is  required.  The  House  bill  retains  the 
extended  evaluation  provision  in  current 
law. 

The  House  recedes. 

(iv)  The  Senate  amendment  provides  that 
the  determination  of  eligibility  shall  be 
based  on  a  review  of  existing  data  and.  as 
necessary,  a  preliminary  assessment. 

The  House  recedes. 

(V)  The  Senate  amendment  specifies  that 
the  State  shall  insure  that  ineligibility  de- 
terminations made  prior  to  the  initiation  of 
the  individualized  written  rehabilitation 
program  shall  include  the  reasons,  the  rights 
and  remedies  available,  and  the  availability 


of  the  client  assistance  program  (this  provi- 
sion is  similar  to  current  law,  which  is  not 
amended  by  the  House  bill). 
The  House  recedes. 

61.  INDIVIDUAUZED  WRITTEN  REHABILITATION 
PROGRAM 

Both  the  House  bill  and  the  Senate  amend- 
ment make  changes  to  the  requirements  of 
the  individualized  written  rehabilitation 
plan  in  section  102(b). 

The  changes  to  the  Act  in  the  House  bill 
include— 

(i)  assessment  of  rehabilitation  needs  de- 
signed to  maximize  the  capacity  of  the  indi- 
vidual to  achieve  Integrated  employment 
leading  to  living  independently. 

(ii)  assessment  of  career  interests  and 
needs  which  goals  shall,  to  the  maximum  ex- 
tent appropriate,  include  placement  in  inte- 
grated settings. 

(iii)  clarifying  that  rehabilitation  engi- 
neering services  includes  assistive  tech- 
nology devices  and  services, 

(iv)  clarification  that  services  must  be  pro- 
vided, to  the  maximum  extent  appropriate, 
in  integrated  work  settings, 

(V)  the  views  and  choices  of  the  individual 
and  if  appropriate  the  parent, 

(vi)  to  the  maximum  extent  possible,  be 
provided  in  the  native  language,  or  mode  of 
communication  of  the  individual  and  if  ap- 
propriate the  parent, 

(vii)  where  appropriate  Include  a  state- 
ment of  the  specific  on-the  job  and  related 
personal  assistance  services, 

(vili)  where  appropriate  and  desired  by  the 
individual,  training  in  managing,  super- 
vising and  directing  personal  assistance  serv- 
ices. 

(ix)  identification  of  other  related  services 
and  benefits,  and 

(x)  specification  of  services  requested  and 
denied  and  the  reasons  for  such  denial. 

The  provisions  In  the  Senate  amendment 
Include: 

(1)  timeframe  for  completing  comprehen- 
sive assessment  (if  necessary)  after  eligi- 
bility has  been  established. 

(ii)  Individualized  written  rehabilitation 
program  jointly  developed,  Etgreed  upon,  and 
signed  by  the  individual  or  parent  or  other 
specified  individual  if  appropriate, 

(iii)  the  terms  and  conditions  under  which 
goods  and  services  will  be  provided. 

(iv)  the  identity  of  and  the  process  for  de- 
termining service  providers. 

(V)  the  individual's  statement  about  how 
they  were  involved  in  the  process  of  deter- 
mining the  plan,  and 

(vi)  the  reasons  an  individual  with  an  indi- 
vidualized written  rehabilitation  program 
has  become  ineligible  and  the  rights  and 
remedies  available  to  that  individual. 

Drafted  slightly  differently,  both  the 
House  bill  and  the  Senate  amendment  speci- 
fy that  any  revisions  or  amendments  shall  be 
incorporated  into  or  affixed  to  the  individ- 
ualized written  rehabilitation  program.  The 
House  bill,  but  not  the  Senate  amendment, 
specifies  that  such  revisions  shall  be  signed. 

The  House  recedes  to  the  Senate  with 
amendments.  First  section  102(b)(l)(B)(ii)  is 
amended  to  read  as  follows:  "(ii)  include  a 
statement  of  the  long-range  rehabilitation 
goals  based  on  the  assessment  for  determin- 
ing eligibility  and  vocational  rehabilitation 
needs  described  in  section  7(22)(B),  including 
an  assessment  of  career  interests,  for  the  in- 
dividual, which  goals  shall,  to  the  maximum 
extent  appropriate,  include  placement  in  In- 
tegrated settings:". 

Second,  section  102(b)(l)(B)(iv)  Is  amended 
by  adding  a  new  subclause  (III)  to  read  as 
follows:  "(III)  if  appropriate,  include  a  state- 
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ment  of  the  specific  on-the-job  and  related 
personal  assistance  services  to  be  provided  to 
the  individual  and.  if  appropriate  and  desired 
by  the  individual,  the  training  in  mana^ng. 
supervising,  and  directing  personal  assist- 
ance services  to  be  provided  to  the  individ- 
ual;". 

Third,  at  the  end  of  subparagraph  (viil), 
add  "in  the  most  integrated  settings." 

Fourth,  add  a  new  subparagraph  (xiv)  and  a 
new  subparagraph  (xv)  to  read  as  follows: 

"(xlv)  to  the  maximum  extent  possible,  be 
provided  in  the  native  language,  or  mode  of 
communication,  of  the  individual  or.  in  an 
appropriate  case,  of  a  parent,  family  mem- 
ber, guardian,  advocate,  or  authorized  rep- 
resentative, of  such  individual;" 

■•(XV)  include  Information  identifying  other 
related  services  and  benefits  provided  pursu- 
ant to  any  Federal.  State,  or  local  program 
that  will  enhance  the  capacity  of  the  individ- 
ual to  achieve  the  vocational  objectives  of 
the  individual:". 

Finally,  amend  section  102(b)  (2)  by  adding 
the  following  additional  sentence:  "Any  revi- 
sions or  amendments  to  the  program  result- 
ing from  such  review  shall  be  incorporated 
into  or  affixed  to  such  program.  Such  revi- 
sions or  amendments  shall  not  take  effect 
until  agreed  to  and  signed  by  the  individual 
with  a  disability,  or.  if  appropriate,  by  a  par- 
ent, a  family  member,  a  guardian,  an  advo- 
cate, or  an  authorized  representative,  of  such 
individual.". 
82.  REVIEW  DETER.MINATJONS  OF  INEUGIBILITY 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  that  the  Director  of  the  State 
program  rather  than  the  Commissioner  shall 
review  determinations  of  ineligibility. 

The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  makes  a  conforming  change  in  section 
102(C)  (2). 

The  House  recedes. 

S3.  DUE  PRCXESS  PROCEDURES 

(a)  Continuation  of  services 

With  different  phrasing,  both  the  House 
bill  and  the  Senate  amendment  provide  that 
pending  an  administrative  appeal,  the  indi- 
vidual must  continue  to  receive  services. 
The  Senate  bill  does  not  require  continu- 
ation under  certain  circumstances  such  as 
misrepresentation. 

The  House  recedes  with  an  amendment  in- 
serting after  "unless  the  individual  with  a 
disability"  the  following  "•,  in  an  appropriate 
case,  a  parent,  a  family  member,  a  guardian, 
an  advocate,  or  an  authorized  representative, 
of  such  individual". 

(b)  Qualifications  of  the  kearing  officer 

The  House  bill  specifies  that  the  impartial 
hearing  officer  must  be  certified  as  having 
completed  a  training  program  conducted  by 
the  State  unit  in  conjunction  with  the  client 
assistance  program.  The  House  bill  also 
specifies  other  qualifications  of  the  individ- 
ual. For  the  comparable  provision  in  the 
Senate  bill  see  the  note  on  the  definition  of 
the  term  impartial  hearing  officer. 

The  House  recedes. 

(c)  Selection  of  hearing  officers 

With  slightly  different  wording,  the  House 
bill  and  the  Senate  amendment  specify  the 
procedure  for  selecting  hearing  officers. 

The  House  recedes  with  an  amendment  in- 
serting the  phrase  in  Note  63(a)  after  "and 
the  individual  with  a  disability". 

(d)  Decision  of  the  hearing  officer  and  review  by 
State 

The  House  bill  specifies  that  the  decision 
of  the  hearing  officer  shall  be  final.  The  Di- 
rector may  not  overturn  or  modify  a  decision 


which  supports  the  individual's  position  un- 
less he  or  she  concludes,  based  on  clear  and 
convincing  evidence,  that  the  hearing  offi- 
cer's decision  is  contrary  to  Federal  or  State 
law.  The  Senate  amendment  specifies  that 
the  Director  may  not  overturn  or  modify  a 
decision  of  a  hearing  officer  that  supports 
the  position  of  the  individual  unless  the  Di- 
rector concludes,  based  on  clear  and  convinc- 
ing evidence  that  the  decision  is  clearly  er- 
roneous on  the  basis  of  being  contrary  to 
Federal  or  State  law.  including  policy. 

The  House  recedes. 
(e)  Data 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  the  data  required  must 
include  how  many  requests  the  client  assist- 
ance program  receives  annually,  how  many 
requests  such  program  is  unable  to  serve, 
and  the  reasons  that  the  program  is  unable 
to  serve  all  the  requests. 

The  Senate  recedes  with  an  amendment 
moving  the  provision  to  section  112  of  the 
Act  pertaining  to  client  assistance  programs. 

64.  SCOPE  OF  VOCATIONAL  REHABILITATION 
SERVICES. 

(a)  Assessment 

The  Senate  amendment  strikes  the  current 
section  103(a)  (1)  of  the  Act  and  inserts  the 
following:  "an  assessment  for  determining 
eligibility  and  vocational  rehabilitation 
needs  by  qualified  personnel,  including,  if  ap- 
propriate, an  assessment  by  personnel 
skilled  in  rehabilitation  technology."  The 
House  bill  makes  conforming  language 
changes,  and  specifies  that  the  assessment 
should  be  based  on  relevant  existing  reports 
to  the  maximum  extent  appropriate,  that 
the  individual's  self  assessment  should  be 
considered  where  appropriate,  and  that  the 
assessment  should  include  the  individual's 
need  for  supported  employment. 

The  House  recedes. 

(b)  Miscellaneous  services 

The  Senate  amendment  moves  two  phrases 
from  paragraph  (2)  to  paragraph  (13):  referral 
and  other  services  designed  to  help  individ- 
uals with  disabilities  secure  needed  services 
from  other  agencies.  The  House  bill,  but  not 
the  Senate  amendment,  adds  that  phrase 
"work-related"  to  describe  placement  serv- 
ices and  explains  that  such  services  include 
job  search  assistance,  placement,  job  reten- 
tion, and  personal  assistance  services. 

The  House  recedes  to  the  Senate  and  the 
Senate  recedes  to  the  House. 

(c)  Additional  miscellaneous  services 

The  House  bill  adds  transition  services  to 
paragraph  (3).  The  Senate  amendment  makes 
technical  changes  to  paragraph  (3). 

The  House  recedes. 

(d)  Conforming  changes 

The  House  bill,  but  not  the  Senate  amend- 
ment, makes  conforming  language  changes 
to  paragraph  (4). 

The  Senate  recedes. 

(e)  Maintenance 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  in  paragraph  (5)  that  mainte- 
nance is  for  additional  costs  incurred  while 
participating  in  rehabilitation. 

The  House  recedes. 

(f)  Technology  and  services  for  specified  groups 
The  House  bill  strikes  paragraphs  (11)  and 

(12)  and  inserts  new  language. 

The  new  paragraph  (11)  replaces  the  phrase 
"telecommunications,  sensory  and  other 
technological  aids  and  devices  "  with  "reha- 
bilitation engineering  and  assistive  tech- 
nology devices  and  services,  including  such 
products    as    environmental    control    units. 


augmentative  communication,  computers 
and  computer  input  devices  and  tele- 
communication devices." 

The  new  paragraph  (12)  replaces  "rehabili- 
tation engineering"  with  the  phrase  "serv- 
ices for  individuals  with  sensory,  mobility 
and/or  cognitive  impairments." 

The  Senate  amendment  retains  paragraph 
(11)  and  changes  the  term  in  paragraph  (12) 
from  "rehabilitation  engineering"  to  "reha- 
bilitation technology." 

The  House  recedes. 
(g)  Transition  services 

With  different  phrasing,  both  the  House 
bill  and  the  Senate  amendment  add  transi- 
tion services  to  the  list. 

The  House  recedes. 
(h)  Personal  assistance  services 

With  different  phrasing,  both  the  House 
bill  and  the  Senate  amendment  add  personal 
assistance  services  to  the  list. 

The  Senate  recedes  to  the  House  with  an 
amendment  inserting  after  "on-the-job"  the 
following  "or  other  related". 
(i)  Supported  employment  services 

The  Senate  amendment,  but  not  the  House 
bill,  adds  to  the  list  supported  employment 
services. 

The  House  recedes. 
(i)  Group  services 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  in  subsection  (b)  of  sec- 
tion 103.  vocational  rehabilitation  services 
include  those  services  provided  for  groups 
(current  law)  or  "for  the  employment  of  an 
individual  in  an  integrated  work  setting 
within  the  competitive  labor  market." 

The  House  recedes. 
(k)  Community  rehabilitation  programs 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  that  under  section  103(b),  the 
sums  providing  community  rehabilitation 
program  services  shall  be  used  to  provide 
services  that  promote  integration  and  com- 
petitive employment. 

The  Senate  recedes. 
(I)  Americans  With  Disabilities  Act  assistance 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  technical  assistance  and  support 
services  to  business  on  the  Americans  with 
Disabilities  Act  as  part  of  the  list  of  serv- 
ices. 

The  Senate  recedes. 
(m)  Technical  changes 

The  House  bill,  but  not  the  Senate  amend- 
ment, makes  technical  drafting  changes  to 
section  103(b). 

The  Senate  recedes. 

65.  SON-FEDERAL  SHARE  FOR  CONSTRUCTION 

The  Senate  amendment,  but  not  the  House 
bill,  makes  conforming  changes  to  Section 
104. 

The  House  recedes. 

66.  EVALL'A-nON 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  add  a 
new  section  on  evaluation.  In  addition  to 
some  drafting  differences,  the  substantive 
differences  are: 

(a)  The  House  bill  titles  the  section  "Eval- 
uation Standards."  the  Senate  titles  the  sec- 
tion "Evaluation  Standards  and  Perform- 
ance Indicators." 

The  House  recedes. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  standards  are 
to  facilitate  and  in  no  way  impede  the  ac- 
complishment of  the  purposes  of  this  title. 

The  House  recedes. 

(c)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  Commissioner 


shall  publish  a  notice  of  intent  to  regulate 
and  the  proposed  standards  and  indicators  in 
the  Federal  Register  for  public  comment. 

The  House  recedes. 

(d)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  Commissioner 
shall  provide  technical  assistance  to  the 
State  in  cases  where  the  State  does  not  meet 
the  standards  and  indicators. 

The  House  recedes. 

67.  STATE  ADVISORY  COUNCIL 

(a)  Title 

The  House  bill  refers  to  the  Council  as  the 
"State  Rehabilitation  Consumer  and  Busi- 
ness Advisory  Council."  The  Senate  amend- 
ment refers  to  the  Council  as  the  "State  Re- 
habilitation Advisory  Council." 

The  House  recedes. 

(b)  Independent  commissions:  separate  commis- 
sions 

With  slightly  different  wording,  the  House 
bill  and  the  Senate  amendment  recognize  the 
exception  for  States  that  have  an  independ- 
ent commission  and  the  discretion  to  form 
two  councils  in  States  with  a  commission  for 
the  blind. 

The  House  recedes. 

(c)  Effective  date 

The  House  bill,  but  not  the  Senate  amend- 
ment provides  that  this  provision  does  not 
go  into  effect  until  one  year  from  the  date  of 
enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992. 

The  House  recedes.  Both  the  House  bill  and 
the  Senate  amendment  include  a  provision 
authorizing  the  use  of  existing  councils  for 
one  year  after  the  date  of  enactment  of  the 
Rehabilitation  Act  Amendments  of  1992.  The 
Conferees  do  not  intend  for  this  provision  to 
delay  in  any  way  the  formation  and  imple- 
mentation of  State  Rehabilitation  Advisory 
Councils.  This  provision  is  merely  designed 
to  avoid  unnecessary  disruption. 

(d)  Composition 

(i)  With  slightly  different  wording,  both 
the  House  bill  and  the  Senate  amendment 
provide  that  the  membership  must  include 
the  chair  or  designee  of  the  Statewide  inde- 
pendent living  council;  a  representative  from 
the  parent  training  center,  the  client  assist- 
ance program,  and  community  rehabilitation 
programs:  representatives  from  a  cross  sec- 
tion of  the  disability  community  and  current 
and  former  applicants  for  or  recipients  of  vo- 
cational rehabilitation  services.  The  Senate 
amendment,  but  not  the  House  bill  includes 
in  the  disability  advocacy  groups  those  that 
represent  parents,  guardians,  advocates,  or 
authorized  representatives  of  individuals 
with  disabilities  who  have  difficulty  rep- 
resenting themselves. 

<ii)  The  House  bill  specifies  that  there 
shall  be  four  representatives  of  business,  in- 
dustry, and  labor.  The  Senate  amendment 
specifies  that  there  must  be  at  least  one 
member  of  business  and  industry  and  at  least 
one  member  from  labor. 

(iii)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  Council  must 
include  a  vocational  rehabilitation  coun- 
selor. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment. The  amendment  shall  include  the  fol- 
lowing subparagraphs  from  the  Senate 
amendment:  (A).  (B).  (C).  (D)  as  modified  to 
read  as  follows:  "at  least  one  vocational  re- 
habilitation counselor,  with  knowledge  of 
and  experience  with  vocational  rehabilita- 
tion programs,  who  shall  serve  as  an  ex 
officio,  nonvoting  member  of  the  Council  if 
the  counselor  is  an   employee  of  the   des- 


ignated State  agency";  (H),  and  (I).  The 
amendment  shall  include  the  following  pro- 
visions from  the  House  bill:  <D)  and  (E). 

(e)  Appointment 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  that  the  appointing  authority 
must  appoint  members  after  soliciting  rec- 
ommendations from  a  broad  range  of  speci- 
fied organizations. 

The  House  recedes. 

(f)  Qualifications 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  speci- 
fy that  a  majority  of  the  council  must  be  in- 
dividuals with  disabilities. 

The  House  recedes. 

(g)  Chairperson 

Both  the  House  bill  and  the  Senate  amend- 
ment specify  that  the  chairperson  should  be 
selected  from  among  the  membership.  How- 
ever, the  House  bill  includes  an  exception  in 
States  where  the  Governor  does  not  have  a 
veto  power. 

The  Senate  recedes  with  an  amendment 
using  the  Senate  language  set  out  in  the 
title  pertaining  to  independent  living. 
(h)  Terms  of  appointment 

The  House  bill  specifies  that  the  Governor 
shall  provide  for  term  limits  and  staggered 
terms.  The  Senate  amendment  specifies  that 
a  member  shall  serve  for  not  more  than  3 
years  with  no  member  serving  more  than 
two  consecutive  full  terms.  The  Senate 
amendment  also  calls  for  staggered  terms. 

The  House  recedes. 
(i)  Vacancies 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  the  procedure  for  filling  vacan- 
cies. 

The  House  recedes. 
(;)  Meetings 

The  House  bill  specifies  that  the  Council 
shall  meet  at  least  4  times  a  year  and  in  such 
places  as  it  deems  necessary  to  conduct  busi- 
ness. The  meetings  must  be  publicly  an- 
nounced and  open  and  accessible  to  the  gen- 
eral public. 

The  Senate  amendment  specifies  that  in 
addition  to  convening  at  least  4  times  to 
conduct  meetings,  the  Council  may  conduct 
forums  or  hearings  as  are  considered  appro- 
priate. The  meetings  shall  be  open  to  the 
public  unless  there  is  a  valid  reason  for  an 
executive  session. 

The  House  recedes. 
(h)  Budget/resources 

The  House  bill  specifies  that  the  director 
of  the  State  agency  and  the  council  shall 
prepare  a  budget  to  reimburse  members  for 
reasonable  expenses,  to  pay  compensation  to 
members  under  specified  circumstances,  to 
hire  staff  and  obtain  the  services  of  support 
staff.  The  State  must  reserve  an  amount  not 
to  exceed  S200.000.  Funds  may  not  be  used  to 
defray  the  expense  of  members  who  are  em- 
ployees of  State  agencies  or  representatives 
of  business,  industry,  and  labor. 

The  Senate  amendment  specifies  that  the 
Council  shall  prepare,  in  conjunction  with 
the  designated  State  unit,  a  plan  for  the  pro- 
vision of  resources,  including  staff  and  other 
personnel,  relying  to  the  maximum  extent 
possible  on  existing  resources.  Disagree- 
ments between  the  Council  and  the  des- 
ignated State  unit  regarding  the  resources 
necessary  shall  be  resolved  by  the  Governor 
or  appointing  agency.  The  Senate  amend- 
ment also  specifies  that  the  Council  will 
have  supervisory  responsibility  over  staff 
and  personnel,  consistent  with  State  law  and 
such  personnel  who  work  for  the  designated 


State  unit  may  not  be  assigned  duties  that 
create  a  conflict  of  interest.  The  Senate 
amendment  also  specifies  policies  governing 
compensation  and  expenses  of  the  council. 

The  House  recedes.  The  Conferees  expect 
that  the  State  Rehabilitation  Advisory 
Council  will  be  fully  independent  from  the 
State  vocational  rehabilitation  agency  even 
while  relying,  to  the  maximum  extent  pos- 
sible, on  existing  resources  from  the  State 
vocational  rehabilitation  agency  to  provide 
staff  and  other  personnel.  The  Conferees  ex- 
pect that  staff  provided  by  the  State  voca- 
tional rehabilitation  agency,  when  assigned 
to  work  for  the  Council,  will  work  solely  on 
behalf  of  the  Council  and  will  not  be  assigned 
duties  that  create  a  conflict  of  interest.  The 
Conferees  expect  that  administrative  ar- 
rangements made  in  the  State  will  be  con- 
sistent with  this  expectation  so  that  each 
State  Rehabilitation  Advisory  Council  can 
operate  independently. 
(I)  Functions  of  the  council 

(i)  The  House  bill  specifies  that  the  Coun- 
cil shall  review,  analyze,  and  advise  the  des- 
ignated State  unit  on  matters  relating  to  a 
specified  list.  The  Senate  amendment  speci- 
fies that  such  function  shall  be  with  respect 
to  the  performance  of  the  responsibilities  of 
the  unit  under  the  title  with  particular  em- 
phasis on  a  specified  list  that  is  comparable 
to  the  list  in  the  House  bill. 

The  House  recedes. 

(ii)  With  slightly  different  wording,  both 
the  House  bill  and  the  Senate  amendment 
specify  the  function  relating  to  the  prepara- 
tion of  applications,  plans,  and  reports. 

The  House  recedes. 

(iii)  With  slightly  different  wording,  both 
the  House  bill  and  the  Senate  amendment 
provide  for  the  preparation  of  a  report.  The 
House  bill  provides  that  the  report  should  be 
to  the  Governor;  the  Senate  amendment  pro- 
vides that  the  report  should  be  to  the  Gov- 
ernor or  the  appropriate  State  entity. 

The  House  recedes. 

(iv)  With  slightly  different  wording,  both 
the  House  bill  and  the  Senate  amendment 
specify  that  the  Council  must  coordinate 
with  other  councils. 

The  House  recedes. 

(V)  The  House  bill,  but  not  the  Senate 
amendment  includes  additional  responsibil- 
ity to  coordinate  with  the  statewide  inde- 
pendent living  council. 

The  Senate  recedes. 

(vi)  The  Senate  amendment,  but  not  the 
House  bill,  authorizes  the  Council  to  perform 
other  functions  consistent  with  the  purposes 
of  the  title. 

The  House  recedes. 

68.  SOCIAL  SECURnr  REIMBURSEMENT 
PAYMENTS 

The  House  bill  specifies  that  Social  Secu- 
rity reimbursement  payments  may  be  used 
to  carry  out  programs  under  title  I,  part  C  of 
title  VI,  and  title  VII.  The  Senate  amend- 
ment provides  that  any  State  that  used,  dur- 
ing fiscal  year  1992,  such  payments  for  allow- 
able expenditures  under  the  Act  may  con- 
tinue such  use  until  October  1,  1994. 

The  Senate  recedes. 

69.  TRAINING  OF  EMPLOYERS 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  a  new  section  allowing  the  States 
to  provide  a  program  to  train  employers  re- 
garding the  Americans  with  Disabilities  Act. 
The  Senate  amendment  addresses  this  in  the 
State  plan  requirements,  by  the  provision  of 
technical  assistance. 

The  Senate  recedes. 

70.  MONITORING  AND  REVIEW 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  add  a 
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new  section  relating:  to  nionitoring  and  re- 
view. 
The  House  recedes. 

71.  STATE  ALLOTMENTS 

(a)  The  House  bill,  but  not  the  Senate 
amendment,  deletes  section  110(a)(4)  pertain- 
ing to  the  amount  of  a  State's  allotment. 

The  House  recedes. 

(b)  The  Senate  amendment,  but  not  the 
House  bill,  makes  a  technical  change  to  sec- 
tion ll(Xa)(3)  pertaining  to  the  territories. 

The  House  recedes  to  the  Senate  with  an 
amendment  striking  "the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of  Mi- 
cronesia, and  the  Trust  Territory  of  the  Pa- 
cific Islands"  and  inserting  "Palau  (until  the 
Compact  of  Free  Association  takes  effect)". 

(c)  The  House  bill,  but  not  the  Senate 
amendment,  deletes  section  110(b)(1)  pertain- 
ing to  the  amount  of  a  State's  allotment. 

The  House  recedes. 

(d)  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  funds  that  will  not  be 
used  by  a  State  to  remain  available  for  real- 
lotment  until  they  are  reallotted. 

The  House  recedes. 

(e)  The  House  bill,  but  not  the  Senate 
amendment,  increases  the  percentage  allot- 
ted to  carry  out  part  D  to  not  less  than  '.^  of 
1%  to  not  more  than  1.5%. 

The  Senate  recedes  to  the  House  with  an 
amendment  specifying  that  the  minimum 
shall  be  increased  to  1/3  of  1  percent  for  fiscal 
years  1993  and  1994  and  then  increased  to  1/2 
of  1  percent  for  fiscal  years  1995.  1996,  and 
1987. 

72.  PAYME.NTS  TO  STATES 

The  Senate  amendment,  but  not  the  House 
bill,  adds  a  paragraph  to  specify  the  level  of 
Federal  match  for  construction  projects. 

The  House  recedes. 

13.  CLIENT  ASSISTANCE  PROGRAM 

(a)  Advocacy 

With  different  language,  the  House  bill  and 
the  Senate  amendment  specify  that  services 
may  include  "advocacy."  The  House  adds 
that  the  advocacy  may  be  individual  and  sys- 
temic. 

The  Senate  recedes. 

(B)  AUTHORIZED  FUNCTIONS. 

(i)  The  House  bill,  but  not  the  Senate 
amendment,  provides  that  the  program  shall 
provide  information  on  the  available  services 
under  the  Act  and  the  Americans  with  Dis- 
abilities Act  to  individuals  within  the  State 
with  disabilities,  particularly  individuals 
traditionally  underserved  by  rehabilitation 
programs. 

The  Senate  recedes  to  the  house  with  an 
amendment  inserting  "title  I  or'  before  "the 
Americans  with  Disabilities  Act". 

(ii)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  program  may 
provide  assistance  and  advocacy  with  respect 
to  services  that  are  directly  related  to  facili- 
tating the  employment  of  the  individual. 

The  House  recedes. 

(c)  Redesignation 

With  different  wording,  the  House  bill  and 
the  Senate  amendment  specify  the  proce- 
dures that  must  be  followed  with  respect  to 
redesignation  of  client  assistance  programs. 
The  Senate  amendment,  but  not  the  House 
bill,  provides  that  the  agency  may  appeal  to 
the  Commissioner  in  cases  where  the  Gov- 
ernor's redesignation  is  not  for  good  cause. 

The  House  recedes  to  the  Senate  with  an 
amendment  inserting  "30  days"  before  "no- 
tice" in  section  112(c)(l)(B)(i). 

(d)  Territories 

The  Senate  amendment,  but  not  the  House 
bill,   makes  a  technical   change  to  section 


112(e)(1)(B)  and  (C)  pertaining  to  the  terri- 
tories. 

The  Senate  recedes  to  the  House  with  an 
amendment  that  is  identical  to  the  amend- 
ment described  in  Note  71(b). 

(e)  Minimum  allotments 

The  House  bill,  but  not  the  Senate  amend- 
ment, changes  the  minimum  allotment  for 
the  States  in  section  112(e)(1)(D)  fl-om  $75,000 
to  $100,000.  The  House  bill,  but  not  the  Sen- 
ate amendment,  adds  discretion  for  the  Com- 
missioner to  increase  the  allotment  for 
American  Samoa,  Guam,  the  Virgnn  Islands, 
the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

The  Senate  recedes  with  an  amendment 
striking  the  "Trust  territory  of  the  Pacific 
Islands"  and  inserting  "The  Republic  of 
Palau  (until  the  Compact  of  Free  Associa- 
tion takes  effect)". 

(f)  Confidentiality 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  in  section  112(g)  for  the  con- 
fidentiality of  individuals  requesting  assist- 
ance from  client  assistance  programs. 

The  Senate  recedes. 

(g)  Authorisation  of  Appropriations 

The  House  bill  authorizes  $9,434,000  for  fis- 
cal year  1993,  and  such  sums  thereafter.  The 
Senate  amendment  provides  for  such  sums 
for  fiscal  years  1993  through  1997. 

The  House  recedes. 
(h)  Transfer  to  title  V 

The  House  bill,  but  not  the  Senate  amend- 
ment, transfers  section  112  to  section  500  of 
the  Act. 

The  House  recedes. 

74.  INNOVA'nON  AND  EXPANSION 

(a)  State  allotments 

(i)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  from  the  sums 
available  under  section  110(e)  each  State 
must  use  1.5%  of  such  funds  for  activities  re- 
lating to  innovation  and  expansion.  The  Sen- 
ate maintains  the  separate  authorization 
(see  note  71(c)). 

The  House  recedes  with  an  amendment. 
See  Note  74(  f). 

(ii)  The  House  bill  specifies  that  each 
State's  allotment  shall  be  based  on  its  rel- 
ative population  with  a  minimum  of  $100,000 
or  one-quarter  of  1  percent,  whichever  is 
greater.  The  Senate  amendment  uses  rel- 
ative population  but  includes  a  $200,000  mini- 
mum or  one-third  of  1  percent  and  includes  a 
formula  for  other  jurisdictions.  The  Senate 
amendment  also  includes  a  provision  to  ad- 
just the  minimum  upwards  based  on 
Consumer  Price  Index  and  a  provision  relat- 
ing to  proportional  reductions. 

The  House  recedes. 

(ill)  With  slightly  different  wording,  both 
the  House  bill  and  the  Senate  amendment 
specify  procedures  for  reallotment. 

The  House  recedes. 

(b)  Application 

The  House  bill  specifies  that  any  State  de- 
siring to  receive  assistance  under  part  C 
must  prepare  and  submit  an  application.  The 
application  must  describe  activities  it  plans 
to  undertake  to  achieve  long-term  success  in 
expanding  and  improving  vocational  reha- 
bilitation services,  including  supported  em- 
ployment. 

The  Senate  amendment  specifies  that  ef- 
fective October  1.  1993.  a  State  desiring  to  re- 
ceive assistance  under  part  C  and  part  B 
must  prepare  and  submit  a  statewide  strate- 
gic plan  for  the  same  purposes  set  out  in  the 
House  bill.  The  Senate  amendment  also 
specifies  the  content  of  the  strategic  plan. 


The  House  recedes. 

(c)  Process  for  developing  application/plan 

(i)  The  House  amendment  specifies  that 
the  application  shall  cover  a  3  year  period 
and  funds  appropriated  shall  remain  avail- 
able until  expended.  The  application  must  be 
reviewed  annually  to  reflect  the  activities 
achieved  and  input  from  the  State  Rehabili- 
tation Consumer  and  Business  Advisory 
Council.  The  Senate  bill  specifies  that  the 
strategic  plan  shall  cover  a  three  year  period 
and  shall  be  updated  on  an  annual  basis  to 
reflect  actual  experience  and  input  from 
both  the  State  Rehabilitation  Advisory 
Council  and  the  State  Independent  Living 
Council. 

The  House  recedes. 

(ii)  The  House  bill  provides  for  public  hear- 
ings and  input  from  the  State  Rehabilitation 
Consumer  and  Business  Advisory  Council 
prior  to  the  development  of  the  application. 
The  Senate  bill  provides  for  similar  input 
but  also  includes  the  State  Independent  Liv- 
ing Council. 

The  House  recedes. 

(ill)  With  slightly  different  wording,  the 
House  bill  and  the  Senate  amendment  speci- 
fy a  procedure  for  addressing  recommenda- 
tions by  Councils  that  have  been  rejected. 

The  House  recedes. 

(iv)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  strategic  plan 
must  be  widely  disseminated. 

The  House  recedes. 

(V)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  State  must 
describe  the  activities  it  has  undertaken  in 
its  State  plan.  For  the  comparable  provi- 
sions in  the  Senate  amendment  see  the  notes 
on  the  State  plan. 

The  House  recedes. 

(vi)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  Commissioner 
must  pay  the  State  its  full  allotment  if  it 
outlines  the  authorized  activities  consistent 
with  part  C  and  section  101. 

The  House  recedes. 

(d)  Use  of  funds 

The  House  bill  specifies  that  the  Commis- 
sioner shall  pay  the  State  or  at  the  option  of 
the  State  agency  to  a  public  or  nonprofit 
agency  or  organization  funds  under  this  part. 
The  Senate  amendment  specifies  that  a 
State  may  use  funds  directly  or  by  grant, 
contract,  or  other  arrangement. 

The  House  recedes. 

(e)  Authorised  uses 

(i)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  State  must 
carry  out  no  less  than  one  of  the  programs  or 
activities  set  forth  in  the  legislation. 

The  House  recedes.  • 

(ii)  The  House  bill  lists  the  following  pro- 
grams and  activities; 

On-the  job  training  to  promote  the  intent 
of  the  Americans  with  Disabilities  Act. 

Expand  opportunities  for  traditionally 
unserved  populations  with  specified  disabil- 
ities. 

Programs  to  maximize  the  use  of  rehabili- 
tation technology,  including  assistive  tech- 
nology devices  and  .services  in  employment 
settings. 

Assisting  employers  in  the  employer's 
workplace  consistent  with  the  Americans 
with  Disabilities  Act,  including  short  term 
technical  assistance  or  other  effective  strat- 
egies. 

Expand  consumer  involvement. 

Expand  opportunities  for  career  advance- 
ment. 

The  Senate  bill  lists  the  following  pro- 
grams and  activities: 


Improve  working  relationships  between  vo- 
cational rehabilitation  services  and  inde- 
pendent living  services. 

Expand  opportunities  by  redesigning  exist- 
ing service  options  for  individuals  with  the 
most  severe  disabilities. 

Expand  opportunities  for  classes  of  individ- 
uals who  have  unusual  or  complex  rehabili- 
tation needs. 

Programs  to  maximize  the  use  of  rehabili- 
tation technology, 

Improve  the  service  delivery  system  and 
working  relationships  with  other  agencies 
and  entities  through  a  range  of  activities. 

Improve  the  evaluation  system. 

Support  the  comprehensive  system  of  per- 
sonnel development. 

Support  training  of  consumers,  business, 
industry,  and  labor  regarding  the  Rehabilita- 
tion Act  Amendments  of  1992,  title  V  of  this 
Act.  and  the  Americans  with  Disabilities 
Act. 

Support  the  funding  of  the  State  Rehabili- 
tation Advisory  Council  and  the  State  inde- 
pendent living  council. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment. The  amendment  incorporates  all  of 
the  provisions  in  section  121(b)  of  the  House 
bill  and  the  authorized  uses  set  out  in  sec- 
tion 123  of  the  Senate  amendment  with  the 
exception  of  paragraph  (2). 

(iii)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  Commissioner 
may  require  that  any  portion  of  a  State's  al- 
lotment be  expended  in  connection  with  only 
such  projects  as  have  first  been  approved  by 
the  Commissioner. 

The  House  recedes. 
CO  Earmarking;  authorization  of  appropriations 

The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  that  for  fiscal  year  1993-1997. 
the  Commissioner  shall  reserve  from  the 
amount  appropriated  under  section  100(b)  a 
sum  of  not  less  than  1.5  percent  to  carry  out 
the  purposes  of  part  C.  The  Senate  amend- 
ment authorizes  to  be  appropriated  "such 
sums"  for  fiscal  years  1993-1997. 

The  House  recedes  with  an  amendment  to 
section  111(a)  (1)  of  the  Act  specifying  that 
the  Commissioner  shall  pay  to  a  State  an 
amount  equal  to  the  Federal  share  of  the 
cost  of  vocational  rehabilitation  services 
under  State  plan  for  that  State  approved 
under  section  101.  including  expenditures  for 
the  administration  of  the  State  plan  "and 
development  and  implementation  of  the 
strategic  plan  as  provided  in  section 
101(a)(34)(A).  Any  State  that  receives  such  an 
amount  shall  expend,  for  development  and 
implementation  of  the  strategic  plan,  not 
less  than  the  percentage  of  the  allotment  re- 
ferred to  in  section  101(a)(34)(B)." 

75.  REVIEW  OF  DATA  COLLECTION  SYSTEM 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  in- 
clude a  new  section  pertaining  to  a  review  of 
the  data  collection  system. 

(a)  The  House  bill  requires  the  Secretary  of 
Education  to  undertake  the  review,  while 
the  Senate  amendment  requires  the  Commis- 
sioner of  the  Rehabilitation  Services  Admin- 
istration to  do  the  review. 

The  House  recedes. 

(b)  The  House  bill,  but  not  the  Senate 
amendment,  requires  that  within  18  months 
of  enactment  the  recommendation  shall  be 
published  in  the  Federal  Register. 

The  Senate  recedes  to  the  House  with  an 
amendment.  The  amendment  specifies  that 
the  Commissioner  must  include  in  the  review 
of  the  current  system  for  collecting  and  re- 
porting data,  consideration  of  adding  the  fol- 


lowing data  elements  (see  Note  33(b));  when 
it  can  be  determined,  other  program  partici- 
pation during  3  years  prior  to  application, 
number  of  jobs,  hours  worked  and  earnings 
in  3  years  prior  to  application:  type  of  major 
and  secondary  disability;  date  of  onset  of  dis- 
abling condition:  severity  of  disability; 
sources  of  referral:  hours  worked;  size  of 
place  of  employment  and  industry  code  at 
time  of  entry  into  the  program  and  at  the 
termination  of  service:  number  and  cost  of 
each  service  provided;  types  of  public  sup- 
port received  by  the  client:  primary  sources 
of  economic  support  and  amounts  of  public 
assistance  received  before  and  after  receiv- 
ing services;  whether  covered  by  health  in- 
surance from  any  source  and  whether  health 
insurance  is  available  through  client's  em- 
ployment; supported  employment  status;  and 
reasons  for  terminating  services. 

76.  EXCHANGE  OF  DATA 

The  Senate  amendment,  but  not  the  House 
bill,  requires  a  memorandum  of  understand- 
ing between  the  Secretary  of  Education  and 
the  Secretary  of  the  Department  of  Health 
and  Human  Services  regarding  the  exchange 
of  data  of  mutual  importance  of  clients  of 
the  vocational  rehabilitation  program. 

The  House  recedes. 

77.  EFFECTIVE  DATE  FOR  STATE  PLAN 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  adding  the  fol- 
lowing provision  relating  to  effective  dates 
for  title  I  of  the  Act:  "The  Secretary  of  Edu- 
cation shall  implement  the  amendments 
made  by  section  112  of  this  Act  to  section  101 
of  the  Rehabilitation  Act  of  1973.  as  soon  as 
is  practicable  after  the  date  of  enactment  of 
this  Act,  consistent  with  the  effective  and  ef- 
ficient administration  of  the  Rehabilitation 
Act  of  1973,  but  not  later  than  October  1, 
1993." 

RESEARCH 
I.  TITLE 

The  Senate  amendment,  but  not  the  House 
bill,  changes  the  title  from  "Research  and 
Training"  to  "Research." 

The  House  recedes. 

lA.  DECLARATION  OF  PURPOSE  (INDEPENDENT 
LIVING) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  paragraph  (1)  of  the  current 
Declaration  of  Purpose  by  adding  "independ- 
ent living". 

The  House  recedes. 

2.  DECLARATION  OF  PURPOSE  (ASSISTIVE 
TECHNOLOGY  DEVICES) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  paragraph  (2)  of  the  current 
Declaration  of  Purpose  to  change  the  term 
"devices". 

The  House  recedes. 

3.  DECLARATION  OF  PURPOSE  (FULL  INCLUSION 
AND  INTEGRATION) 

The  Senate  amendment,  but  not  the  House 
bill,  rewrites  the  first  two  paragraphs  of  the 
Declaration  of  Purpose  to  emphasize  "full 
inclusion  and  integration"  into  society  as 
the  goal  of  projects  funded  under  this  title, 
with  particular  emphasis  on  improving  the 
effectiveness  of  services  under  the  Act  and  a 
comprehensive  and  coordinated  approach, 
pursuant  to  the  new  long-range  plan  required 
by  these  amendments  (see  note  26). 

The  House  recedes. 

i.  DECLARATION  OF  PURPOSE  (PROCUREMENT  OF 
TECHNOLOGY) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  paragraph  (3)  of  the  Declara- 
tion of  Purpose  to  emphasize  improvement  of 
procurement     processes     for     purchase     of 
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assistive  technology  devices  and  services, 
more  utilization  of  same  on  a  national  level, 
and  encouragement  of  adaptations  or 
customizations. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment that  reads  "(3)  promote  the  transfer  of 
rehabilitation  technology  to  individuals 
with  disabilities  through  research  and  dem- 
onstration projects  relating  to  the  procure- 
ment process  for  the  purchase  of  rehabilita- 
tion technology:  the  utilization  of  rehabili- 
tation technology  on  a  national  basis;  and 
specific  adaptations  or  customizations  of 
products  to  enable  individuals  with  disabil- 
ities to  live  more  independently;" 

5.  DECLARATION  OF  PURPOSE  (INFORMATION 

DISSEMlNA'nON) 

The  House  bill  amends  the  Declaration  of 
Purpose  section  to  emphasize  increased  ac- 
cess to  scientific  and  technological  informa- 
tion and  to  encourage  the  collection,  man- 
agement and  availability  of  assistive  tech- 
nology and  related  information  "on  a  com- 
munity and  statewide  level". 

The  Senate  amendment  amends  the  Dec- 
laration of  Purpose  to  emphasize  the  wide- 
spread distribution  of  "practical  informa- 
tion" generated  by  research  and  related  ac- 
tivities in  "usable  formats"  regarding 
"state-of-the-art"  practices,  improvements 
in  services  under  the  Act  and  new  knowledge 
to  a  range  of  involved  individuals. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment that  reads  "(4)  ensure  the  widespread 
distribution,  in  usable  formats,  of  practical 
scientific  and  technological  information  gen- 
erated by  research,  demonstration  projects, 
training,  and  related  activities;  and  regard- 
ing state-of-the-art  practices,  improvements 
in  the  services  authorized  under  this  Act,  re- 
habilitation technology,  and  new  knowledge 
regarding  disabilities  to  rehabilitation  pro- 
fessionals, individuals  with  disabilities,  and 
other  interested  parties;". 

6.  DECLARATION  OF  PURPOSE  (EMPLOYMENT 

STRATEGIES) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  Declaration  of  Purpose  to 
emphasize  identification  of  effective  strate- 
gies to  enhance  productive  employment  op- 
portunities. 

The  Senate  recedes. 

7.  DECLARATION  OF  PURPOSE  (RESEARCH 
OPPORTUNITIES) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  Declaration  of  Purpose  to 
emphasize  a  number  of  activities  to  increase 
opportunities  for  researchers  who  are  mem- 
bers of  traditionally  underserved  popu- 
lations. 

The  Senate  recedes  to  the  House  with  an 
amendment  that  reads:  "(6)  increase  oppor- 
tunities for  researchers  who  are  members  of 
traditionally  underserved  populations,  in- 
cluding researchers  who  are  members  of  mi- 
nority groups  and  researchers  who  are  indi- 
viduals with  disabilities." 

8.  DECLARATION  OF  PURPOSE  (TRANSFER  OF 
TECHNOLOGY) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  Declaration  of  Purpose  to 
emphasize  the  transfer  and  utilization  of 
technology  to  enable  more  independent  liv- 
ing. 

The  Senate  recedes. 

9.  AUTHORIZATION  OF  APPROPRIATIONS 

The  House  recedes. 

10.  NIDRR  RESPONSIBILITIES  (GENERAL) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  purpose  subsection  for  the 


UMI 


30788 


CONGRESSIONAL  RECORD— HOUSE 


October  2,  1992 


October  2,  1992 


CONGRESSIONAL  RECORD— HOUSE 


National  Institute  on  Disability  and  Reha- 
bilitation Research  (hereinafter  NIDRR)  to 
clarify  the  responsibilities  of  the  Institute 
and  to  restructure  the  subsection. 
The  House  recedes. 

U.  NIDRR  RESPONSIBILITIES  (DISSEMINATION  OF 
RESEARCH  INFORMATION) 

In  slightly  different  ways,  both  the  House 
bill  and  the  Senate  amendment  expand  the 
list  of  individuals  and  organizations  to  whom 
Information  is  to  be  disseminated. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment that  reads:  "(2)  widely  disseminating 
findings,  conclusions,  and  recommendations, 
resulting  from  research,  demonstration 
projects,  and  related  activities  funded  by  the 
Institute,  to  other  Federal.  State,  tribal,  and 
local  public  agencies;  private  organizations 
engaged  in  research  relating  to  rehabilita- 
tion or  providing  rehabilitation  services;  re- 
habilitation practitioners:  and  individuals 
with  disabilities  and  the  parents,  family 
members,  guardians,  advocates,  and  author- 
ized representatives  of  the  individuals;". 

12.  NIDRR  RESPONSIBILITIES  (DISSEMINATION  OF 
EDUCATION  MATERIALS) 

The  House  bill  amends  the  current  provi- 
sion on  dissemination  to  retain  the  improve- 
ment of  "quality  of  life"  caveat  in  the  cur- 
rent statute  but  require  "widespread"  dis- 
semination of  the  information  to  an  ex- 
panded group  of  individuals  or  entities. 

The  Senate  amendment  amends  the  cur- 
rent provision  to  emphasize  information  "on 
ways  to  maximize  the  full  inclusion  and  inte- 
gration into"  society  and  a  number  of  other 
areas  of  individuals  with  disabilities.The 
Senate  recedes  to  the  House  snd  the  House 
recedes  to  the  Senate  with  an  amendment 
that  reads:  "(4)  widely  disseminating  edu- 
cational materials  and  research  results,  con- 
cerning ways  to  maximize  the  full  inclusion 
and  integration  into  society,  employment, 
independent  living,  family  support,  and  eco- 
nomic and  social  self-sufficiency  of  individ- 
uals with  disabilities,  to  public  and  private 
entities  including  elementary  and  secondary 
schools  and  institutions  of  higher  education; 
rehabilitation  practitioners;  individuals  with 
disabilities  (especially  such  individuals  who 
are  members  of  minority  groups  or  of  popu- 
lations that  are  unserved  and  underserved  by 
programs  under  this  Act);  and  the  parents, 
family  members,  guardians,  advocates,  and 
authorized  representatives  of  the  individ- 
uals;". 

13.  NIDRR  RESPONSIBILITIES  (CONFERENCES, 
WORKSHOPS.  AND  SEMINARS) 

The  House  bill  amends  the  current  provi- 
sion on  conferences,  workshops  and  seminars 
by  retaining  the  current  emphasis,  but  add- 
ing consumer  training  and  expanding  the 
areas  to  be  covered. 

The  Senate  amendment  amends  the  cur- 
rent provision  to  authorize  activities  di- 
rected to  provide  training  on  "full  inclusion 
and  integration"  into  society  and  a  number 
of  other  areas  of  individuals  with  disabil- 
ities. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment that  reads:  "(6)  conducting  con- 
ferences, seminars,  and  workshops  (including 
in-service  training  programs  and  programs 
for  individuals  with  disabilities)  concerning 
advances  in  rehabilitation  research  and  reha- 
bilitation technology,  pertinent  to  the  full 
inclusion  and  integration  into  society,  em- 
ployment, independent  living,  family  sup- 
port, and  economic  and  social  selfsuf 
ficiency  of  individuals  with  disabilities." 

M.  NIDRR  RESPONSIBILITIES  (ANNUAL  REPORT! 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  requirement  to  keep  Con- 
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gress  informed  to  require  an  annual  report  to 
the  President  and  the  appropriate  commit- 
tees of  Congress  and  specifies  the  informa- 
tion to  be  provided. 
The  Senate  recedes. 

15.  NIDRR  RESPONSIBILITIES  (DISSEMINATION 
ACTIVITIES) 

Technical  difference. 
The  Senate  recedes. 

16.  NIDRR  RESPONSIBILITIES  (COOPERATIVE 
STUDIES) 

The  House  bill  amends  the  current  provi- 
sion on  cooperative  production  of  studies  and 
reports  to  expand  the  populations  to  be  in- 
formed and  to  include  assessment  in  the  top- 
ics to  be  considered. 

The  Senate  amendment  adds  the  Health 
Care  Financing  Administration  to  the  list  of 
Federal  agencies  to  be  involved,  requires 
"widespread"  dissemination  and  expands  the 
list  of  populations  to  be  informed. 

The  Senate  recedes  to  the  House  with 
amendments  striking  "consumers"  and  in- 
serting "individuals  with  disabilities."  in- 
serting "the  Health  Care  Financing  Adminis- 
tration." after  "the  Bureau  of  the  Census." 
and  inserting  "widely"  before  "disseminat- 
ing". 

17.  NIDRR  RESPONSIBILITIES  (CONSUMER 
SATISFACTION  RESEARCH) 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  "consumer  satisfaction"  to  the 
research  areas. 

The  Senate  recedes. 

18.  NIDRR  RESPONSIBILITIES  (LONG-TERM 
OUTCOMES  RESEARCH) 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  research  into  the  relationship  of 
the  provision  of  specific  services  and  long- 
term  vocational  outcomes. 

The  Senate  recedes. 

19.  NIDRR  RESPONSIBILITIES  (COORDINATION 
WITH  ATTORNEY  GENERAL) 

The  Senate  amendment,  but  not  the  House 
bill,  adds  coordination  with  the  Attorney 
General  regarding  coordination  in  activities 
related  to  implementation  of  the  Americans 
with  Disabilities  Act  of  1990  to  the  respon- 
sibilities of  NIDRR. 

The  House  recedes. 

20.  APPOINTMENT  OF  DIRECTOR  OF  NIDRR 

The  House  bill,  but  not  the  Senate  amend- 
ment, changes  the  Director  of  NIDRR  from  a 
Presidential  appointment  to  a  Secretarial 
appointment. 

The  Senate  recedes. 

21.  QUALIFICATIONS  OF  DEPITV  DIRECTOR 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  provision  relating  to  the  Di- 
rector of  NIDRR  to  delete  the  requirement 
that  the  Director  should  be  guided  by  the 
general  policies  of  the  National  Council  on 
Disability,  to  require  that  the  Deputy  Direc- 
tor have  "substantial  experience"  in  reha- 
bilitation and  in  research  administration, 
and  to  modify  the  provisions  on  rates  of  pay. 

The  House  recedes. 

22.  RESEARCH  FELLOWSHIPS 

Technical  difference. 
The  House  recedes. 

23.  PEER  REVIEW 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  provision  relating  to  re- 
view committees  to  expand  the  pool  of 
knowledgeable  individuals  to  be  considered 
and  to  require  the  Director  to  solicit  nomi- 
nations for  the  committees  from  the  public 
and  to  publish  the  names  of  committee  mem- 
bers. 

The  Senate  recedes  to  the  House  with  an 
amendment  striking   "rehabilitation   field" 


and  inserting  the  following:  "rehabilitation 
field  (including  experts  in  the  independent 
living  field)  competent  to  review  research 
grants  and  programs,  including  knowledge- 
able individuals  with  disabilities  and  the 
parents,  family  members,  guardians,  advo- 
cates, and  authorized  representatives  of  the 
individuals.  The  Director  shall  solicit  nomi- 
nations for  such  peer  review  groups  from  the 
public  and  shall  publish  the  names  of  the  in- 
dividuals selected.  Individuals  comprising 
each  peer  review  group  shall  be  selected  from 
a  pool  of  qualified  individuals  to  facilitate 
knowledgeable,  cost-effective  review.  (2)  In 
providing  such  scientific  review,  the  Sec- 
retary shall  provide  for  training  of  such  indi- 
viduals and  mechanisms  to  receive  input 
from  individuals  with  disabilities,  and  from 
the  parents,  family  members,  guardians,  ad- 
vocates, and  authorized  representatives  of 
the  individuals." 

The  Conferees  intend  that  only  the  names 
of  the  peer  reviewers  will  be  published.  The 
Conferees  do  not  intend  for  the  Secretary  to 
publish  the  names  of  the  reviewers  of  spe- 
cific applications  or  projects.  The  time  of 
such  publication  shall  be  after  such  review 
has  been  conducted. 

24.  PEER  REVIEW 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  provision  relating  to  review 
by  changing  the  placement  of  the  panels,  and 
expanding  the  pool  of  knowledgeable  individ- 
uals to  be  considered  for  service  on  the  pan- 
els, and  to  require  the  Secretary  to  provide 
training  and  to  provide  for  input  from  con- 
sumers. 

The  Senate  recedes. 

25.  LIMITATION  ON  DIRECT  EXPENDITURES 

Technical  difference. 
The  Senate  recedes. 

26.  LONG  RANGE  PLAN  (GENERAL) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  provision  relating  to  the 
long-range  research  plan  to  delete  its  sub- 
mission to  Congress  within  18  months  of  the 
date  of  enactment  of  this  Act  and  to  change 
the  emphasis  for  research  to  be  conducted 
from  identification  of  problems  encountered 
to  identification  of  methods  for  "full  inclu- 
sion and  integration"  of  individuals  with  dis- 
abilities into  society  and  a  number  of  other 
areas. 

The  House  recedes. 

27.  LONG  RANGE  PLAN  (REQUIREMENTS) 

The  House  bill  adds  to  the  plan  elements 
involving  widespread  dissemination  of  re- 
sults in  accessible  formats  to  a  range  of  indi- 
viduals, particularly  those  from  minority  or 
traditionally  underserved  populations. 

The  Senate  amendment  adds  to  the  plan 
elements  involving  widespread  dissemination 
of  results  in  practical,  usable  formats  to  a 
range  of  individuals,  including  those  from  di- 
verse cultural  and  ethnic  backgrounds  or 
unserved  or  underserved  populations,  and 
specifies  that  the  plan  be  developed  in  con- 
sultation with  the  Rehabilitation  Research 
Advisory  Board  established  by  the  Senate 
amendment  (see  note  59)  and  the  National 
Council  on  Disability  and  other  named  offi- 
cials and  that  it  be  updated  at  least  once 
every  5  years  or  as  necessary. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment that  reads  after  paragraph  (4)  in  the 
Senate  amendment:  "(5)  specify  plans  for 
widespread  dissemination  of  research  results 
in  accessible  formats  to  rehabilitation  prac- 
titioners, individuals  with  disabilities,  and 
the  parents,  family  members,  guardians,  ad- 
vocates,  and  authorized   representatives  of 


the  individuals;  (6)  specify  plans  for  wide- 
spread dissemination  of  research  results  that 
concern  individuals  with  disabilities  who  are 
members  of  minority  groups  or  of  popu- 
lations that  are  unserved  or  underserved  by 
programs  under  this  Act;",  and  renumbers 
the  paragraphs  (6)  and  (7)  in  the  Senate 
amendment  as  paragraphs  (7)  and  (8). 

28.  INTERAGENCY  COOPERATION 

The  Senate  amendment,  but  not  the  House 
bill,  clarifies  the  provision  on  cooperation  to 
cover  the  entire  Title. 

The  House  recedes. 

29.  PEDIATRIC.  PACIFIC  BASIN,  AND  RURAL 
RESEARCH 

The  House  bill  strikes  the  current  separate 
authority  for  a  program  for  pediatric  reha- 
bilitation research  and  a  Research  and 
Training  Center  in  the  Pacific  Basin. 

The  Senate  amendment  modifies  the  provi- 
sion relating  to  pediatric  rehabilitation,  the 
Pacific  Basin  and  the  delivery  of  rehabilita- 
tion services  to  rural  areas  to  continue  sup- 
port of  these  programs. 

The  House  recedes. 

30.  TRAINING  OF  REHABILITATION  RESEARCHERS 

The  House  bill  amends  the  training  provi- 
sion to  emphasize  support  for  the  "imple- 
mentation and  objectives  of  this  Act". 

The  Senate  amendment  amends  the  train- 
ing provision  to  specifically  include  individ- 
uals with  disabilities  and  to  emphasize  sup- 
port to  "improve  the  effectiveness  of  serv- 
ices authorized  under  this  Act." 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment that  reads:  Section  202(k)  is  amended 
by  striking  "researchers"  and  all  that  fol- 
lows and  inserting  the  following:  "rehabilita- 
tion researchers,  including  individuals  with 
disabilities,  with  particular  attention  to  re- 
search areas  that  support  the  implementa- 
tion and  objectives  of  this  Act  and  that  im- 
prove the  effectiveness  of  services  authorized 
under  this  Act." 

31.  INTERAGENCY  COMMITTEE 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  provision  on  the  Inter- 
agency Committee  to  expand  its  member- 
ship, to  require  input  from  consumers  and  to 
delete  the  outdated  report  requirement. 

The  House  recedes. 

32.  RESEARCH  (GENERAL) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  general  directive  relating  to 
research  activities  to  change  the  emphasis  to 
development  of  methods,  procedures  and 
technology  to  maximize  the  "full  inclusion 
and  integration  into  society"  and  other  life 
areas  of  individuals  with  disabilities  (par- 
ticularly the  most  severe  disabilities)  and  to 
improve  the  effectiveness  of  services  pro- 
vided under  this  Act.  Gives  directive  to  em- 
phasize research  that  supports  certain  titles 
of  the  Act. 

The  House  recedes. 

33.  RESEARCH  (STATE  NEEDS) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  provision  relating  to  the 
determination  of  research  emphasis  to  place 
weight  on  the  needs  as  determined  by  States 
(as  described  through  State  plans). 

The  Senate  recedes. 

34.  RESEARCH  (UNSERVED  OR  UNDERSERVED 
POPULATIONS) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  provision  on  research  to 
clarify  research  on  individuals  who  are 
homebound  or  institutionalized  and  to  re- 
quire particular  attention  to  individuals 
from  populations  who  are  unserved  or  under- 
served. 


The  House  recedes. 

35.  RESEARCH  AND  TRAINING  CENTERS 
(INTEGRATED  PROGRAM  OF  RESEARCH) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  current  provision  relating 
to  the  responsibilities  of  the  Rehabilitation 
Research  and  Training  Centers  to  add  pro- 
viding an  integrated  program  of  research  and 
providing  technical  assistance  to  a  range  of 
individuals  and  entities  through  workshops 
and  other  stated  activities. 

The  House  recedes  to  the  Senate  with  an 
amendment  amending  the  first  sentence  in 
section  202(b)(2)(A)  of  the  Senate  amendment 
to  read:  "Research  grants  may  be  used  for 
the  establishment  and  support  of  Rehabilita- 
tion Research  and  Training  Centers,  for  the 
purpose  of  providing  an  integrated  program 
of  research,  which  shall — ". 

36.  RESEARCH  AND  TRAINING  CENTERS 

(RESEARCH  PROJECTS) 

The  Senate  amendment,  but  not  the  House 
bill,  rewrites  this  section  which  allows 
grants  to  pay  all  or  part  of  the  costs  of  the 
research  projects  authorized. 

The  House  recedes. 

37.  RESEARCH  AND  TRAINING  CENTERS 

(COLLABORATION) 

The  Senate  amendment,  but  not  the  House 
bill,  restates  the  authority  for  the  Rehabili- 
tation Research  and  Training  Centers  to 
allow  them  to  be  operated  in  collaboration 
with  providers  of  rehabilitation  services. 
Some  technical  language  differences. 

The  House  recedes. 

38.  RESEARCH  AND  TRAINING  CENTERS  (PURPOSE) 

The  House  bill  requires  each  Center  to 
structure  its  research  based  upon  specific 
needs  in  its  geographic  area,  including, 
where  appropriate,  consideration  of  both 
rural  and  urban  issues. 

The  Senate  amendment  requires  each  Cen- 
ter to  conduct  resesu-ch  and  training  on  a  co- 
ordinated and  advanced  basis,  targeted  to- 
ward the  production  of  "new  knowledge" 
that  will  improve  rehabilitation  methodol- 
ogy and  service  delivery,  alleviate  or  sta- 
bilize disabling  conditions,  and  promote 
maximum  social  and  economic  independence, 
provide  training  to  enhance  more  efficient 
provision  of  services  and  provide  other  train- 
ing programs. 

The  House  recedes  to  the  Senate  with  an 
amendment  striking  "and"  at  the  end  of 
(2)(B)(ii),  striking  the  period  at  the  end  of 
(iii)  and  adding  at  the  end  of  (2)(B)(iii),  "; 
and  (iv)  serving  as  an  informational  and 
technical  assistance  resource  to  providers, 
individuals  with  disabilities,  and  the  par- 
ents, family  members,  guardians,  advocates, 
and  authorized  representatives  of  the  indi- 
viduals, through  conferences,  workshops, 
public  education  programs,  in-service  train- 
ing programs,  and  similar  activities." 

39.  RESEARCH  AND  TRAINING  CENTERS  (AREAS  OF 

RESEARCH) 

The  House  bill  specifically  mentions  indi- 
viduals with  mental  retardation  in  the  provi- 
sion on  living  in  the  community. 

The  Senate  amendment  specifically  in- 
cludes "disability  policy"  as  an  area  for  re- 
search and  specifies  the  continuation  of  cer- 
tain research  activities.  Also,  one  technical 
difference  on  drafting  language. 

The  House  recedes  to  the  Senate  with  an 
amendment  adding  after  individuals  with 
disabilities  in  (vi)  the  phrase  "including  in- 
dividuals with  mental  retardation  and  other 
developmental  disabilities." 

40.  RESEARCH  AND  TRAINING  CENTERS 
(REQUIREMENTS) 

The  Senate  amendment,  but  not  the  House 
bill,  adds  to  the  Rehabilitation  Research  and 


Training  Centers  provision  requirements 
that  training  may  be  provided  either  directly 
or  indirectly  and  that  grants  must  be  of  suf- 
ficient size,  scope,  and  quality  to  carry  out 
the  required  activities.  The  Senate  amend- 
ment, but  not  the  House  bill,  also  rewrites 
the  requirements  of  current  law. 
The  House  recedes. 

41.  RESEARCH  AND  TRAINING  CENTERS  (GRANT 
APPLICATIONS) 

The  Senate  amendment,  but  not  the  House 
bill,  includes  grant  provisions  relating  to 
length,  application  submission,  and  review 
and  rewrites  the  provision  in  indirect  costs. 

The  House  recedes  to  the  Senate  with  an 
amendment  inserting  an  additional  subpara- 
graph that  reads  "In  awarding  grants  under 
this  paragraph,  the  Director  shall  take  into 
consideration  the  location  of  any  proposed 
Center  and  the  appropriate  geographic  and 
regional  allocation  of  such  Centers." 

42.  RESEARCH  AND  TRAINING  CENTERS 
(COMPETmVE  GRANTS) 

The  House  bill,  but  not  the  Senate  amend- 
ment, makes  a  technical  and  conforming 
change. 

The  House  recedes. 

43.  REHABILITATION  ENGINEERING  RESEARCH 
CENTERS  (GENERAL) 

The  House  bill  authorizes  the  establish- 
ment and  support  of  Rehabilitation  Engi- 
neering Research  Centers  to  develop  and  dis- 
seminate innovative  methods  of  applying  a 
range  of  advanced  research  relating  to  tech- 
nology and  the  solution  of  rehabilitation 
problems.  Research  could  be  in  cooperation 
with  public  and  nonprofit  organizations  to 
produce  new  scientific  knowledge,  methods, 
equipment,  and  devices.  Research  could  also 
be  to  develop  and  disseminate  innovative  de- 
livery models  for  cost-effective  provision  of 
rehabilitation  engrineering  and  assistive 
technology  services  in  urban  and  rural  areas 
to  promote  utilization  of  such  services  and 
devices,  and  to  meet  the  employment  and 
independent  living  needs  of  individuals  with 
severe  disabilities,  to  cooperate  and  coordi- 
nate with  designated  State  agencies  on  infor- 
mation exchange  and  utilization  of  rehabili- 
tation engineering  and  assistive  technology, 
demonstrate  and  disseminate  cost-effective 
delivery  models,  and  to  provide  rehabilita- 
tion research  training. 

The  Senate  amendment  authorizes  the  use 
of  research  grants  to  establish  and  support 
Rehabilitation  Technology  Research  and  Re- 
source Centers  operated  by  or  in  collabora- 
tion with  institutions  of  higher  education  or 
nonprofit  private  organizations  to  conduct 
research  demonstration  projects  and  train- 
ing activities  regarding  rehabilitation  engi- 
neering, assistive  technology  devices  and 
assistive  technology  services.  The  purpose 
would  be  to  enhance  the  opportunities  for, 
better  meet  the  needs  of.  and  address  the 
barriers  to  individuals  with  disabilities  in  a 
number  of  areas.  Such  a  center  shall  carry 
out  research  in  a  number  of  stated  areas,  in- 
cluding new  and  emerging  technologies  and 
design  and  usability  of  mass  market  prod- 
ucts. Such  Centers  shall  be  consumer  respon- 
sive and  individual  and  family  centered,  and 
promote  prompt  utilization  of  a  broad  range 
of  technologies,  particularly  in  urban  and 
rural  settings.  The  amendment  stipulates 
training  activities. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment combining  the  two  versions. 

44.  REHABILfFATION  ENGINEERING  RESEARCH 
CENTERS  (AREAS  OF  FOCUS) 

The  Senate  amendment,  but  not  the  House 
bill,  gives  specific  "areas  of  focus"  for  the 
centers"  activities. 
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The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate.  See  note  43. 

45.  REHABILITATION  ENGINEERING  RESEARCH 

CENTERS  (ADVISORY  COMMITTEES) 

The  Senate  amendment,  but  not  the  House 
bill,  requires  each  Center  to  have  an  Advi- 
sory Committee,  with  certain  requirements, 
including  the  provision  that  a  majority  be 
individuals  with  disabilities  (or  their  re|>- 
resentatives)  who  are  consumers  of  services. 
The  centers  are  to  coordinate  with  other 
Federal.  State,  and  local  agencies,  to  re- 
spond to  the  needs  of  all  individuals  who 
may  benefit  from  the  technologry.  to  promote 
interchange  of  information  and  other  data, 
and  to  prepare  and  submit  reports  and  appli- 
cation amendments  as  required. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate.  See  note  43. 

46.  REHABILITATION  ENGINEERING  RESEARCH 

CENTERS  (GRANT  REQUIREMENTS) 

The  Senate  amendment,  but  not  the  House 
bill,  contains  certain  Center  grant  require- 
ments and  limits. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate.  See  note  43. 

47.  SPINAL  CORD  INJURY  PROJECTS  (GENERAL) 

Technical  difference,  relating  to  the  word- 
ing concerning  the  spinal  cord  injury  re- 
search projects  and  the  individuals  to  re- 
ceive information. 

The  Senate  recedes  to  the  House  with  an 
amendment  striking  from  (A)(i)  "to  practi- 
tioners, consumers"  and  all  that  follows  and 
inserting  "to  rehabilitation  practitioners. 
Individuals  with  spinal  cord  injury,  the  par- 
ents, family  members,  guardians,  advocates, 
and  authorized  representatives  of  such  indi- 
viduals, and  organizations  receiving  finan- 
cial assistance  under  this  paragraph." 

48.  SPINAL  CORD  INJURY  PROJECTS  (OUTREACH) 

Technical  difference. 
The  Senate  recedes. 

4B.  SPINAL  CORD  INJURY  PROJECTS  (GEOGRAPHIC 
DISTRIBUTION) 

Technical  difference. 
The  Senate  recedes. 

50.  RESEIARCH  (AUTHORITIES) 

The  Senate  amendment,  but  not  the  House 
bill,  makes  a  technical  and  conforming 
change  to  each  research  authority  to  change 
the  current  directive  "Conduct"  to  the 
phrase  "Research  grants  may  be  used  to  con- 
duct". 

The  House  recedes. 

51.  RURAL  AND  URBAN  PERSONNEL  PROJECTS 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  provision  relating  to  per- 
sonnel to  add  the  term  "urban". 

The  Senate  recedes  to  the  House  with  an 
amendment  placing  the  authority  for 
projects  to  attract  and  retain  urban  person- 
nel in  title  VIU. 

52.  CHILDREN  AND  OLDER  INDIVIDUALS  WITH 

DISABILITIES  PROJECTS 

The  Senate  amendment,  but  not  the  House 
bill,  includes  an  authority  to  conduct  re- 
search on  rehabilitation  for  children  or  older 
individuals  with  disabilities,  including 
projects  on  adjustment  by  older  workers 
with  disabilities  who  are  leaving  the  work 
force. 

The  House  recedes. 

53.  PRESCHOOL  RESEARCH  PROJECTS 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  authority  for  preschool 
age  research  to  include  "assessment"  to  the 
allowable  activities. 

The  Senate  recedes. 

M.  MODEL  TRAINING  CENTERS 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  provision  on  training  cen- 


ters by  replacing  the  terms  "employment  po- 
tential" and  "potential"  with  the  terms 
"employment  needs"  and  "needs". 

The  Senate  recedes  to  the  House  with  an 
amendment  changing  the  word  "developing" 
to  "addressing". 

55.  RESEARCH  (STUDIES  REGARDING  BARRIERS 
TO  REHABILITATION) 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  three  authorities  for  studies  in- 
volving barriers  to  successful  rehabilitation 
outcomes  for  individuals  from  minority 
backgrounds,  factors  which  have  created  sig- 
nificant underrepresentation  of  minorities  in 
rehabilitation  professions,  and  factors  which 
have  created  tarriers  to  successful  rehabili- 
tation outcomes  for  individuals  with  neuro- 
logical or  related  disorders. 

The  Senate  recedes  to  the  House  with  an 
amendment  placing  these  authorities  In  title 

vm. 

56.  SITE  visrrs 

The  Senate  amendment,  but  not  the  House 
bill,  allows  the  Director  to  waive  the  site 
visit  in  certain  Instances  involving  grants 
above  a  certain  level. 

The  Senate  recedes. 

57.  RESEARCH  (REHABILITATION  TECHNOLOGY) 

The  Senate  amendment,  but  not  the  House 
bill,  makes  a  technical  conforming  change. 
The  Senate  recedes. 

58.  NATIONAL  COMMISSION  ON  EDUCATION  AND 
REHABILITATION  OF  INDIVIDUALS  WHO  ARE 
BLIND  AND  VISUALLY  IMPAIRED 

The  House  bill,  but  not  the  Senate  amend- 
ment, establishes  a  National  Commission  on 
Education  and  Rehabilitation  of  Individuals 
Who  are  Blind  and  Visually  Impaired  (here- 
inafter referred  to  as  the  Commission).  The 
provision  includes  findings  and  requirements 
for  the  makeup  of  the  Commission,  including 
the  appointment  authority  and  the  require- 
ments for  a  majority  to  be  blind  or  visually 
impaired  consumers  and  that  nominations 
for  these  positions  be  solicited  and  reviewed. 
The  Commission  shall  study  a  range  of  is- 
sues, including  but  not  limited  to:  the  na- 
ture, quality,  and  adequacy  of  infant  and 
early  childhood  education  programs;  elemen- 
tary, secondary,  postsecondary.  adult  and 
continuing  education  programs;  and  voca- 
tional rehabilitation,  independent  living, 
supported  employment  and  other  employ- 
ment-related programs  for  individuals  who 
are  blind  or  visually  impaired.  Provisions  re- 
garding terms,  vacancies,  the  selection  of 
the  chair,  and  other  administrative  and  staff 
issues  are  included.  Within  18  months,  the 
Commission  is  to  report  its  findings  and  rec- 
ommendation for  Federal  policy  and  pro- 
grams to  the  President  and  the  Congress. 

The  House  recedes. 

59.  RESEARCH  ADVISORY  COUNCIL 

The  Senate  amendment,  but  not  the  House 
bill,  establishes  within  the  Department  of 
Education  a  Rehabilitation  Research  Advi- 
sory Council  (hereinafter  referred  to  as  the 
Council).  The  Council  shall  advise  the  Direc- 
tor on  the  establishment  of  research  prior- 
ities as  required  for  the  long-range  plan 
under  section  202.  The  section  includes  provi- 
sions relating  to  appointment,  terms  of  of- 
fice, vacancies,  compensation,  and  other  ad- 
ministrative and  staff  provisions. 

The  House  recedes  with  amendments  strik- 
ing the  phrase  "The  Secretary  shall  estab- 
lish" in  section  205  (a)  and  inserting  "Sub- 
ject to  the  availability  of  appropriations,  the 
Secretary  shall  establish"  and  striking  sub- 
section (f)  providing  compensation  and  ex- 
penses for  the  members  of  the  Council  and 
inserting    a    provision    providing    an    hono- 


rarium and  travel  expenses  for  the  members 

of  the  Council. 

Supplementary  Service  and  Community  Re- 
habilitation Programs  Training  and 
Demonstration  Projects 

80.  TITLE 

Technical  difference. 
The  House  recedes. 

61.  declaration  of  purpose  (REORGANIZATTON) 

Technical  difference. 
The  House  recedes. 

62.  declaration  OF  PURPOSE  (GENERAL) 

The  Senate  amendment,  but  not  the  House 
bill,  reorganizes  the  Declaration  of  Purpos^ 
section  and  adds  a  new  paragraph  relating  to 
a  number  of  specific  training  activities. 

The  House  recedes. 

63.  DFXLARATION  OF  PURPOSE  (REORGANIZATION) 

Technical  difference. 
The  House  recedes. 

64.  DECLARATION  OF  PURPOSE  (VOCATIONAL 
REHABILITATION  SERVICES) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  provision  by  deleting 
"training"  and  inserting  "rehabilitation". 

The  House  recedes. 

65.  DECLARATION  OF  PURPOSE  (CONSTRUCTION) 

Technical  difference— see  note  61,  above. 
The  House  recedes. 

«6.  REORGANIZATION  OF  TITLE 

The  Senate  amendment,  but  not  the  House 
bill,  moves  the  current  provisions  under  cur- 
rent Title  III  into  a  different  order  and  adds 
a  Table  of  Contents  change.  NOTE— there  is 
no  section  300. 

The  House  recedes. 

67.  TRAINING  (TECHNICAL  ASSISTANCE) 

The  House  bill  amends  the  activities  under 
training  to  include  technical  assistance. 

The  Senate  recedes. 

The  Senate  amendment  specifies  that  the 
areas  for  training  include  "other  services 
provided  under  this  Act". 

The  House  recedes.  The  Conferees  under- 
stand that  the  regulations  governing  train- 
ing grants  under  this  section  require  that 
there  be  evidence  of  current  professional  ac- 
creditation by  the  designated  accrediting 
agency  in  the  professional  field  in  which 
grant  support  is  being  requested.  The  Con- 
ferees strongly  support  the  maintenance  of 
this  requirement  to  assure  that  the  profes- 
sionals who  receive  training  under  this  sec- 
tion are  adequately  prepared  to  provide  qual- 
ity services  to  individuals  with  disabilities. 

68.  TRAINING  (JOB  DEVELOPMENT  AND 

PLACEMENT  PERSONNEL) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  training  requirement  by  de- 
leting "specially"  and  inserting  "specifi- 
cally". 

The  House  recedes. 

69.  TRAINLNG  (REHABILITATION  TECHNOLOGY 
PERSONNEL) 

The  House  bill  includes  individuals  "spe- 
cifically" trained  to  provide  rehabilitation 
technology  services,  and  specifically  ref- 
erences assistive  technology  devices  and 
services.  The  Senate  amendment  has  a  simi- 
lar amendment,  but  does  not  include  the  ref- 
erences. 

The  House  recedes. 

70.  TRAINING  (INDEPENDENT  LIVING  PROGRAM 
PERSONNEL) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  term  relating  to  independ- 
ent living 

The  House  recedes. 

71.  TRAINING  (SUPPORTED  EMPLOYMENT 
PROGRAM  PERSONNEL) 

Technical  difference  on  wording  relating  to 
supported  employment  programs. 
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The  Senate  recedes. 

72.  TRAINING  (IMPARTIAL  HEARING  OFFICERS) 

The  House  bill,  but  not  the  Senate  amend- 
ment, expands  the  training  areas  to  include 
impartial  hearing  officers. 

The  Senate  recedes  to  the  House  with  an 
amendment  placing  this  authority  in  title 
VIII. 

73.  TRAINING  (SCHOLARSHIPS) 

The  House  bill,  but  not  the  Senate  amend- 
ment, stipulates  that  funds  under  this  sec- 
tion may  be  used  for  scholarships  with  nec- 
essary stipends  and  allowances. 

The  Senate  recedes. 

74.  TRAINING  (PERSONNEL  FROM 
UNDERREPRESENTED  GROUPS) 

The  House  bill  amends  the  provision  relat- 
ing to  "due  regard  for  training  individuals 
with  handicaps"  to  require  submission  of  a 
detailed  plan  on  the  recruitment  and  train- 
ing of  individuals  with  disabilities  and  per- 
sons who  are  from  other  underrepresented 
groups  so  as  to  increase  the  number  of  such 
individuals  providing  services.  These  plans 
are  to  reflect  the  diverse  populations  in  the 
State. 

The  Senate  amendment  amends  the  same 
provision  to  require  submission  of  a  detailed 
plan  "to  recruit  and  train  members  of  minor- 
ity groups  and  individuals  with  disabilities". 

The  Senate  recedes  to  the  House  with  an 
amendment  striking  "persons  to  reflect"  and 
all  that  follows  and  inserting  "persons  so  as 
to  reflect  the  diverse  populations  of  the 
United  States,  as  part  of  the  effort  to  in- 
crease the  number  of  individuals  with  dis- 
abilities, and  individuals  who  are  members 
of  minority  groups,  who  are  available  to  pro- 
vide rehabilitation  services." 

75.  TRAINING  (REQUIREMENTS) 

The  House  bill  adds  the  requirement  that 
the  Commissioner  provide  training  in  the 
provisions  of  titles  II  and  XVI  of  the  Social 
Security  Act  related  to  work  incentives. 

The  Senate  amendment  specifically  re- 
quires training  in  the  provisions  of  this  Act 
and  does  not  include  the  House  referenced 
provisions. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment that  reads:  in  the  last  sentence,  by 
striking  ",  in  addition"  and  all  that  follows 
and  inserting  "furnish  training  regarding  the 
services  provided  under  this  Act,  and,  in  par- 
ticular, services  provided  in  accordance  with 
amendments  made  by  the  Rehabilitation  Act 
Amendments  of  1992,  to  rehabilitation  coun- 
selors and  other  rehabilitation  personnel.  In 
carrying  out  this  subsection,  the  Commis- 
sioner shall  also  furnish  training  to  such 
counselors  and  personnel  regarding  the  ap- 
plicability of  section  504  of  this  Act.  title  I  of 
the  Americans  with  Disabilities  Act  of  1990. 
and  the  provisions  of  titles  II  and  XVI  of  the 
Social  Security  Act  that  are  related  to  work 
incentives  for  individuals  with  disabilities." 

76.  TRAINING  (HISTORICALLY  BLACK  COLLEGES 
AND  UNIVERSITIES) 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  the  Commissioner,  in 
carrying  out  this  subsection  on  training,  uti- 
lize Historically  Black  Colleges  and  Univer- 
sities and  other  institutions  of  higher  edu- 
cation with  at  least  a  50  percent  minority 
student  population. 

The  Senate  recedes. 

77.  TRAINING  (TARGETED  PERSONNEL) 

The  Senate  amendment,  but  not  the  House 
bill,  rewrites  the  provision  on  training  prior- 
ities and  (1)  strikes  the  terms  "rehabilita- 
tion engineering"  and  "workshop  and  facil- 


ity administration"  and  replaces  them  with 
"rehabilitation  technology"  and  "commu- 
nity rehabilitation  personnel"  and  adds  the 
caveat  "vocational"  to  the  term  "rehabilita- 
tion counseling",  and  (2)  strikes  the  phrases 
"specialized  personnel  in  providing  services 
to  blind  and  deaf  individuals",  and  ",  includ- 
ing homebound  and  institutionalized  individ- 
uals and  individuals  with  handicaps  with 
limited  English-speaking  ability",  and  re- 
places them  with  "personnel  to  provide  serv- 
ices to  individuals  with  specific  disabilities 
or  specific  impediments  to  rehabilitation." 
Also,  a  technical  difference  with  the  House 
bill  on  language  relating  to  unserved  or  un- 
derserved  populations. 
The  House  recedes. 

78.  TRAINING  (PAYBACK  OF  SCHOLARSHIPS) 

Technical  difference,  relating  to  length  of 
required  service. 

The  House  recedes  to  the  Senate  with  an 
amendment  inserting  an  effective  date  for 
the  changes  in  this  provision. 

The  Conferees  intend  that  a  nonprofit 
agency  or  organization  performing  a  broad 
range  of  services  for  individuals  with  disabil- 
ities should  be  included  in  the  "nonprofit  re- 
habilitation agency  or  related  agency"  that 
fulfills  the  employment  obligation  in  lieu  of 
paying  back  scholarships  under  this  provi- 
sion. The  Conferees  intend  that  the  regula- 
tions regarding  the  payback  provision  should 
reflect  the  goal  of  attracting  students  to 
work  in  State  agency  or  nonprofit  rehabili- 
tation programs. 

79.  TRAINING  (REHABILITATION  TECHNICIANS) 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Commissioner  to  make 
two  grants  to  support  training  of  community 
liaisons. 

The  Senate  recedes. 

80.  TRAINING  (CAREER  ENHANCEMENT/ 
COMPETENCY  BASED  TRAINING  PROJECTS) 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Commissioner  to  make 
two  grants  to  support  training  for  career  en- 
hancement or  competency  based  training  for 
current  employees.  The  provision  includes 
grant  and  administrative  provisions  and 
stipulates  the  activities  to  be  supported. 

The  Senate  recedes. 

81.  TRAINING  (PROJECTS  FOR  EXISTING 

PERSONNEL) 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Commissioner  to  enter 
into  a  cooperative  agreement  through  a  sep- 
arate competition  to  support  the  grants  au- 
thorized under  this  section  (see  note  80). 

The  Senate  recedes. 

82.  TRAINING  (INTERPRETERS) 

The  House  bill  amends  the  provision  relat- 
ing to  interpreters  by  deleting  the  "Office  of 
Information  and  Resources  for  Individuals 
with  Disabilities"  and  inserting  "Office  of 
Deafness  and  Communicative  Disorders". 

The  Senate  recedes. 

The  Senate  amendment  amends  the  provi- 
sion on  interpreters  to  include  services  for 
individuals  who,  are  deaf-blind,  to  delete  the 
limitation  to  li  programs,  and  by  striking 
the  training  requirement. 

The  House  recedes. 

83.  TRAINING  (COMPENSATION  OF  EXPERTS  AND 

CONSULTANTS) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  provision  on  compensation 
to  delete  "rehabilitation  facilities"  and  in- 
sert "community  rehabilitation  programs" 
and  to  change  the  rate  of  compensation. 

The  House  recedes. 

84.  TRAINING  (INFORMATION  AND  TRAINING 
GRANTS) 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  grants  to  provide  training 
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to  individuals  with  disabilities  and  their 
families  to  enable  them  to  more  effectively 
work  with  rehabilitation  professionals.  The 
paragraph  includes  program,  application  and 
administrative  provisions. 

The  Senate  recedes  to  the  House  with 
amendments  placing  this  authority  in  title 
VIU.  striking  from  (e)(1)  the  phrase  "par- 
ticularly those  who  are  members  of  groups 
that  have  been  traditionally  underserved." 
with  the  phrase  "particularly  those  who  are 
members  of  populations  that  have  been 
unserved  or  underserved  by  programs  under 
this  Act.",  striking  subparagraph  "(B)"  and 
inserting  "(B)  be  governed  by  a  board  of  di- 
rectors that  includes  professionals  in  the 
field  of  vocational  rehabilitation  or  related 
fields  and  on  which  a  majority  of  members 
are  individuals  with  disabilities  or  parents, 
family  members,  guardians,  or  authorized 
representatives,  of  such  individuals  or,  if  the 
nonprofit  does  not  have  such  a  board,  such 
an  organization  shall  have  a  membership 
which  represents  the  interests  of  individuals 
with  disabilities,  and  shall  establish  a  spe- 
cial governing  committee  to  operate  the 
training  and  information  programs  under 
this  section,  that  includes  professionals  in 
the  field  of  vocational  rehabilitation  or  re- 
lated fields  and  on  which  a  majority  of  mem- 
bers are  individuals  with  disabilities  or  par- 
ents, family  members,  guardians,  or  author- 
ized representatives,  of  such  individuals.", 
and  adding  provisions  in  the  Senate  amend- 
ment regarding  submission  of  applications 
(5)(B)  and  review  (7)  not  in  the  House  bill. 

85.  TRAINING  (AUTHORIZATION  OF 
APPROPRIATIONS) 

The  House  recedes. 

86.  TRAINING  (INSERVICE  TRAINING  SET-ASIDE) 

The  Senate  amendment,  but  not  the  House 
bill,  reserves  not  less  than  20  percent  of  the 
funds  appropriated  for  this  section  (except 
where  this  would  lead  to  a  decrease  in  fund- 
ing for  ongoing  projects,  in  which  case  a  less- 
er amount  would  be  reserved)  for  recruit- 
ment and  retention,  leadership  training,  and 
succession  planning  and  training  on  these 
amendments. 

The  House  recedes  to  the  Senate  with  an 
amendment  (1)  striking  in  (2)(A)  "at  least  20 
percent"  and  all  that  follows  through  "in- 
cluding projects  designed—"  and  inserting 
"at  least  15  percent  of  the  sums  appropriated 
to  carry  out  this  section  shall  be  allocated  to 
designated  State  agencies  to  be  used  either 
directly  or  indirectly  for  projects  for  inserv- 
ice  training  of  rehabilitation  personnel,  in- 
cluding projects  designed—".  Nothing  In  this 
section  prohibits  other  public  and  nonprofit 
entities  from  providing  the  inservice  train- 
ing. 

87.  INDIVIDUALS  WITH  DISABILITIES  EDUCATION 
ACT  (TRAINING) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  Individuals  With  Disabil- 
ities Education  Act  to  allow  the  training  of 
regular  classroom  teachers  who  provide  serv- 
ices to  individuals  who  are  deaf  in  meeting 
the  needs  of  such  individuals. 

The  House  recedes. 

88.  TRAINING  (TABLE  OF  CONTENTS) 

Technical  difference  relating  to  the  Table 
of  Contents. 
The  House  recedes. 

89.  COMMUNITY  REHABILITATION  PROGRAMS 

(REHABILrrATION  TECHNOUWY) 

Technical  difference. 
The  House  recedes. 

90.  COMMUNITY  REHABILrrATION  PROGRAMS 

(WEEKLY  ALLOWANCE) 

Technical  difference. 
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The  Senate  recedes. 

91.  COMMUNITY  REHABILITATION  PROGRAMS 

(AMOUNT  OF  ALLOWANCE) 

Technical  difference. 
The  Senate  recedes. 

92.  COMMUNITY  REHABILITATION  PROGRAMS 

(GRANT  RECIPIENTS) 

Technical  difference. 
The  Senate  recedes. 

93.  LOAN  GUARANTEES  (TITLE) 

Technical  difference. 
The  Senate  recedes. 

94.  COMMUNITY  REHABILITATION  PR(XiRAM5 
(TABLE  OF  CONTENTS) 

Technical  difference  relating  to  the  Table 
of  Contents. 
The  House  recedes. 

96.  COMPREHENSIVE  REHABILITATION  CENTERS 
(GENERAL) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  provision  on  comprehensive 
rehabilitation  centers  by  striking  "facility" 
and  inserting  "center". 

The  House  recedes. 

96.  COMPREHENSIVE  REHABILITATION  CENTERS 
(AUTHORIZATION  OF  APPROPRIATIONS) 

Technical  difference  on  the  drafting  of  the 
authorization  of  appropriations. 
The  House  recedes. 

97.  SPECIAL  PROJECTS  AND  SUPPLEMENTARY 
SERVICES  (AUTHORIZATION  OF  APPROPRIATIONS) 

The  House  recedes. 

98.  SPECIAL  DEMONSTRATIONS  (UNSERVED  AND 

UNDERSERVED) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  special  demonstration  pro- 
grams authority  to  include  grants  to  expand 
and  improve  services  to  unserved  or  under- 
served  populations,  and  to  add  career  ad- 
vancement. 

The  Senate  recedes  to  the  House  with  an 
amendment  striking  the  phrase  "blind  or 
deaf  individuals  and  individuals  who  are 
unserved  or  underserved  by  the  vocational 
rehabilitation  system"  and  substituting  the 
phrase  "individuals  who  are  members  of  pop- 
ulations that  are  unserved  or  underserved  by 
the  programs  under  this  Act.  individuals  who 
are  blind,  and  individuals  who  are  deaf,". 

99.  SPECIAL  DEMONSTRATIONS  (CONSTRUCTION 

AND  RENOVATION) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  special  demonstration  pro- 
grams authority  to  delete  renovation  and 
construction. 

The  House  recedes. 

100.  SPECIAL  DEMONSTRATIONS  (CHOICE) 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  grants  to  increase 
consumer  control  in  the  rehabilitation  proc- 
ess, including  selection  of  the  providers  of 
vocational  rehabilitation  services.  Program 
and  activity  requirements  are  included,  and 
administrative,  application,  funding  and 
evaluation  caveats  are  part  of  the  provision. 

The  Senate  recedes  to  the  House  with 
amendments  placing  this  authority  in  title 
vm,  striking  the  word  "control"  wherever  it 
appears  and  inserting  the  word  "choice"  and 
by  striking  the  word  "consumer"  wherever  it 
appears  and  inserting  the  word  "client",  in 
(7)(B)  add  the  phrase  "as  defined  in  section 
7(8)  (A)"  after  "an  individual  with  a  disabil- 
ity", and  in  (8)  add  the  phrase  "the  cost  ef- 
fectiveness of  the  project,"  after  "implemen- 
tation issues,". 

101.  SPECIAL  DEMONSTRATIONS 
(TRANSPORTATION) 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Commissioner  to  make 


grants  to  fund  projects  to  provide  transpor- 
tation services  for  eligible  individuals.  Eligi- 
bility requirements,  and  application  and  ad- 
ministrative caveats  are  Included.  Nothing 
In  this  provision  is  to  be  interpreted  as  lim- 
iting the  rights  or  responsibilities  under  any 
other  provision  of  this  Act  or  the  Americans 
With  Disabilities  Act  of  1990,  or  any  other 
provision  of  law. 

The  Senate  recedes  to  the  House  with  an 
amendment  placing  this  authority  in  title 

vm. 

102.  SPECIAL  DEMONSTRATIONS  (CASE  CLOSURE). 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  grants  to  develop  alter- 
natives to  traditional  case  closure  practice. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment placing  this  authority  in  title  VIII  and 
with  an  amendment  that  reads:  "The  Com- 
missioner shall  make  grants  to  public  or 
nonprofit  community  rehabilitation  pro- 
grams, designated  State  units,  and  other 
public  or  nonprofit  agencies  and  organiza- 
tions to  pay  for  the  cost  of  developing  spe- 
cial projects  and  demonstrations  related  to 
vocational  rehabilitation  outcomes.  Such 
projects  and  demonstrations  may  include  ac- 
tivities providing  alternatives  to  case  clo- 
sure practice  and  identifying  and  implement- 
ing appropriate  incentives  to  v(x:ational  re- 
habilitation counselors  to  achieve  high  qual- 
ity placements  for  individuals  with  the  most 
severe  disabilities.  E^ch  recipient  of  such  a 
grant  shall  (1)  identify,  develop,  and  test  ex- 
emplary models  that  can  be  replicated;  and 
(2)  identify  innovative  methods,  such  as 
weighted  case  closures,  to  evaluate  the  per- 
formance of  vocational  rehabilitation  coun- 
selors that  in  no  way  impede  the  accomplish- 
ment of  the  purposes  and  policy  of  serving, 
among  others,  those  individuals  with  the 
most  severe  disabilities." 

103.  SPECIAL  DEMONSTRATIONS  (APPROPRIATE 

INCE.NT1VES) 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  grants  to  provide  appropriate 
incentives  to  vocational  rehabilitation  coun- 
selors to  achieve  high  quality  placements. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate.  See  note  102. 

104.  SPECIAL  DEMONSTRATIONS  (YOUTHS  WITH 

DISABILITIES) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  term  referring  to  the  Indi- 
viduals with  Disabilities  Education  Act.  The 
Senate  recedes. 

105.  SPECIAL  DEMONSTRATIONS  (SUPPORTED 
EMPLOYMENT) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  special  projects  relating  to 
supported  employment  by  deleting  the  terms 
"rehabilitation  facilities"  and  "community 
based  rehabilitation  facilities"  and  inserting 
the  term  "community  rehabilitation  pro- 
grams" both  places. 

The  House  recedes. 

106.  SPECIAL  DEMONSTRATIONS  (NATURAL 
SUPPORTS) 

The  House  bill,  but  not  the  Senate  amend- 
ment, amends  the  special  projects  relating 
to  supported  employment  to  add  the  effec- 
tiveness of  natural  supports  to  the  activities 
involved. 

The  Senate  recedes  to  the  House  with  an 
amendment  that  moves  this  provision  to  sec- 
tion 311(dKl)(A)  and  Inserts  the  word  "con- 
tinuing". 

107.  SPECIAL  DEMONSTRATIONS  (SUPPORTED  EM- 
PLOYMENT PROJECTS  FOR  INDIVIDUALS  WHO 
ARE  LOW  FUNCTIONING  AND  DEAF  OR  HARD- 
OF-HEARING) 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  that  no  less  than  two  grants 


shall  be  made  to  serve  low-functioning  and 
hard-of-hearing  individuals. 
The  Senate  recedes. 

108.  SUPPORTED  EMPLOYMENT  (AUTHORIZATION 
OF  APPROPRIATIONS) 

The  House  recedes. 

108.  SPECIAL  DEMONSTRATIONS  (SERVICES  FOR 
ADULTS  WHO  ARE  DEAF) 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  grants  to  provide  a  range  of 
services  (which  must  include  educational 
and  training  services  not  otherwise  avail- 
able) to  low-functioning  adults  who  are  deaf 
(including  those  with  other  disabling  condi- 
tions). 

The  Senate  recedes. 

no.  SPECIAL  DEMONSTRATIONS  (TRANSITIONAL 
PLANNING  SERVICES) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  transitional'  grant  provision 
by  striking  the  paragraph  authorizing  a  sep- 
arate grant  to  a  predominately  rural  western 
State. 

The  Senate  recedes. 

111.  TRANSITIONAL  PLANNING  SERVICES 
(AUTHORIZATION  OF  APPROPRIATIONS) 

The  House  recedes. 

112.  SPECIAL  DEMONSTRATIONS  (EARLY  INTER- 
VENTION FOR  ADULTS  WITH  CHRONIC,  PRO- 
GRESSIVE DISEASE) 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  an  authority  for  grants  to  serve 
working  adults  who  are  recently  determined 
as  having  a  chronic  and  progressive  disease 
which  may  be  severely  disabling.  Grants 
shall  be  to  facilitate  job  retention  or  entry 
into  new  careers  and  employment. 

The  Senate  recedes  to  the  House  with  an 
amendment  placing  this  authority  in  title 

vm. 

113.  SPECIAL  DEMONSTRATIONS  (DISTANCE 
LEARNING  THROUGH  TELECOMMUNICATIONS) 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  Commissioner  to  make  at 
least  three  grants  to  institutions  of  higher 
education  to  form  regional  partnerships  to 
provide  inservlce  training  through  tele- 
communications. Application,  grant,  defini- 
tions, and  administrative  caveats  are  in- 
cluded. 

The  Senate  recedes  to  the  House  with  an 
amendment  placing  this  authority  in  title 

vm. 

114.  NATIONAL  COMMISSION  ON  REHABILITATION 
SERVICES 

The  House  bill,  but  not  the  Senate  amend- 
ment, establishes  a  National  Commission  on 
Rehabilitation  Services  to  study  the  nature, 
quality,  and  adequacy  of  vocational  rehabili- 
tation, independent  living,  supported  em- 
ployment, research,  training,  and  other  pro- 
grams authorized  under  this  Act.  The  Com- 
mission shall  submit  recommendations  to 
the  President  and  the  Congress  regarding  re- 
visions to  the  Act  designed  to  further  the 
employability.  independence,  and  integra- 
tion of  persons  with  disabilities  into  the 
workplace  and  the  community.  The  provi- 
sion describes  the  duties  and  administrative 
provisions  of  the  Commission,  and  sets  forth 
■provisions  for  the  composition,  the  appoint- 
ments (including  the  chairperson)  and  com- 
[>ensation  of  members  and  staff. 

The  Senate  recedes  to  the  House  with 
amendments  placing  this  authority  in  title 
VIII.  striking  the  phrase  "There  is  hereby  es- 
tablished" in  (k)(l)  and  inserting  the  phrase. 
"Subject  to  the  availability  of  appropria- 
tions, there  is  hereby  established",  striking 
the  word  "eighteen"  in  (2)(A)  and  inserting 
the  word  "fifteen",  by  striking  in  (2)(B)  the 


word  "Six"  each  time  it  appears  and  insert- 
ing the  word  "five",  and  striking  subpara- 
graph (5)(A)  and  inserting  a  provision  provid- 
ing an  honorarium  and  travel  expenses  for 
the  members  of  the  Commission. 

115.  .MIGRATORY  WORKERS  (GRANT  RECIPIENTS) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  provision  relating  to  migra- 
tory workers  to  allow  grants  to  nonprofit 
agencies  working  in  collaboration  with  the 
designated  State  agency. 

The  House  recedes. 

us.  MIGRATORY  WORKERS  (AUTHORIZATION  OF 
APPROPRIATIONS) 

The  House  recedes. 

117.  SPECIAL  RECREATIONAL  PROGRAMS 

(FEDERAL  SHARE) 

Technical  difference  relating  to  the  Fed- 
eral share  (see  note  127). 
The  House  recedes. 

118.  SPECIAL  RECREATIONAL  PROGRAMS 

(PARTICIPANTS) 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  a  change  in  terms. 
The  House  recedes. 

119.  SPECIAL  RECREATIONAL  PROGRAMS 

(ACTIVITIES) 
Technical  difference. 
The  Senate  recedes. 

120.  SPECIAL  RECREATIONAL  PROGRAMS  (GRANT 
PERIOD) 

The  Senate  amendment,  but  not  the  House 
bill,  allows  the  Commissioner  to  waive  the 
three  year  limitation  on  the  special  rec- 
reational programs. 

The  House  recedes.  The  Conferees  intend 
that  the  waiver  provision,  if  exercised,  would 
allow  the  entity  to  recompete. 

121.  SPECIAL  RECREATIONAL  PR(X;RAMS 

(EVALUATION  SYSTEM) 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  development  of  an  evaluation 
system  within  180  days  of  enactment.  The 
Senate  recedes. 

122.  SPECIAL  RECREIATIONAL  PROGRAMS 

(GRANTEE'S  ANNUAL  REPORT) 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  an  annual  report  from  the 
grantee,  making  continuation  of  the  grant 
contingent  upon  submission  and  evaluation. 

The  Senate  recedes. 

123.  SPECIAL  RECREATIONAL  PROGRAMS 

(ASSURANCES) 

Technical  difference  in  drafting. 
The  Senate  recedes. 

124.  SPECIAL  RECRE.\TIONAL  PR(X;RA.MS 

(DISSEMINA-nON) 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  application  for  a  recreation 
grant  to  include  a  description  of  how  the  re- 
sults of  the  project  will  be  made  generally 
available.  Also,  there  are  technical  dif- 
ferences in  the  drafting  of  the  provision  re- 
quiring the  submission  of  proof  that  the 
project  will  be  continued  after  the  cessation 
of  Federal  funding. 

The  House  recedes. 

125.  SPECIAL  RECREATIONAL  PROGRAMS 
(COMMISSIONER'S  ANNUAL  REPORT) 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  an  annual  report  by  the  Com- 
missioner. 

The  Senate  recedes. 

126.  SPECIAL  RECREATIONAL  PROGRAMS 

(CONTINUATION  OF  SERVICES) 

The  House  bill  requires  the  grantee  to 
maintain  the  same  level  of  services  in  the 
second  and  third  year  of  the  project  as  pro- 
vided in  the  first  year. 


The  Senate  amendment  requires  the  grant- 
ee to  provide  "the  same  level  of  services  over 
a  3  year  project  period". 

The  House  recedes. 

127.  SPECIAL  RECREATIONAL  PROGRAMS 

(FEDERAL  SHARE) 

The  House  bill  sets  the  Federal  share  in  a 
project  as  100  percent  the  first  year.  75  per- 
cent the  second  year  and  50  percent  the  third 
year. 

The  Senate  amendment  sets  the  Federal 
share  in  a  project  as  90  percent  the  first 
year.  75  percent  the  second  year  and  50  per- 
cent the  third  year. 

The  Senate  recedes. 

128.  SPECIAL  RECREATIONAL  PROGRAMS 
(AUTHORIZATION  OF  APPROPRIATIONS) 

The  House  recedes. 

129.  RESEARCH.  TRAINING.  AND  DEMONSTRATION 
PROJECTS  (AUTHORIZATION  OF  APPROPRIATIONS) 

The  House  recedes. 

130.  DEMONSTRATION  PROJECTS  (CHOICE) 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  in  title  vm  grants  to  States 
and  public  and  nonprofit  agencies  and  orga- 
nizations to  fund  projects  to  increase  client 
choice,  including  the  choice  of  providers  of 
vocational  rehabilitation  services  (see  note 
100).  Activities,  application,  administrative 
and  evaluation  caveats  are  included  in  the 
provision. 

The  Senate  recedes. 

131.  DE.MONSTRATION  PROJECTS  (TRANSITION) 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  in  title  VlII  grants  to  public 
and  nonprofit  agencies  and  organizations  to 
fund  projects  to  provide  community  based, 
coordinated  services  to  facilitate  transition 
of  individuals  with  disabilities  from  rehabili- 
tation hospital  or  nursing  (or  similar)  pro- 
grams to  programs  providing  independent 
living  services.  Activities,  application,  eval- 
uation, and  administrative  caveats  are  in- 
cluded in  the  provision. 

The  House  recedes. 

132.  STUDIES,  SPECIAL  PROJECTS,  AND  DEM- 
ONSTRATION PROJEcrrs  TO  study  manage- 
ment AND  SERVICES  DELIVERY 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  in  title  vm  grants  to  study, 
or  conduct  projects  related  to,  management 
or  delivery  systems  under  this  Act. 

The  House  recedes. 

133.  DE.M0NSTRATI0N  PROJECTS  (UPGRADE 
WORKER  SKILLS) 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  in  title  vm  grants  to  part- 
nerships or  consortia  including  private  em- 
ployers to  upgrade  workers  skills  to  ensure 
that  individuals  with  disabilities  remain 
competitive  in  the  work  force.  Period,  appli- 
cation, activity,  definition,  and  Federal 
share  limitation  caveats  are  included  in  the 
provision. 

The  Senate  recedes. 

134.  TRAINING  INITIATIVES 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  in  title  Vm  grants  to  meet 
unmet  and  emerging  needs  in  the  area  of  re- 
habilitation training.  This  would  be  done 
through  the  establishment  and  support  of  re- 
habilitation training  projects  in  a  wide  range 
of  areas  and  involving  individuals  who  are 
entering  the  field(s)  or  who  are  upgrading  or 
adding  to  current  skills.  Projects  could  be 
conducted  by  a  broad  range  of  methods.  Ap- 
plication and  administration  caveats  are  in- 
cluded in  the  provision. 

The  Senate  recedes. 

135.  INFORMATION  AND  TRAINING  GRANTS 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  in  title  vm  grants  to  provide 
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information  and  training  to  specified  indi- 
viduals to  enable  them  to  work  more  effec- 
tively with  professionals  in  meeting  their  vo- 
cational rehabilitation  needs  (see  note  84). 
Application,  administrative,  eligibility,  con- 
sultation, review,  and  definition  caveats  are 
included  in  the  provision. 
The  Senate  recedes. 

136.  BRAILLE  TRAINING  GRANTS 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  in  title  vm  grants  to  provide 
training  to  service  providers  in  the  use  of 
Braille. 

The  House  recedes  to  the  Senate  with  an 
amendment  striking  the  word  "may"  in  the 
first  sentence  and  inserting  the  word 
"shall." 

137.  RESEARCH  INITIATIVES 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  in  title  Vm  additional  re- 
search grants;  1)  to  establish  a  Rehabilita- 
tion Technology  Research  and  Resource  Cen- 
ter to  conduct  research  in  areas  not  other- 
wise covered  under  the  Research  provision  of 
the  Act  but  identified  as  emerging  program 
trends  and  technologies,  as  identified 
through  public  and  Rehabilitation  Advisory 
Council  input.  2)  to  establish  model  pro- 
grams involving  comprehensive,  multi-dis- 
ciplinary services  similar  to  those  author- 
ized for  individuals  with  spinal  cord  injuries, 
and  3)  to  establish  model  personal  assistance 
and  other  pi  ograms. 

The  House  recedes  with  an  amendment  de- 
leting subparagraph  (a)(2)  relating  to  a  Reha- 
bilitation Technology  Research  and  Re- 
source Center. 

138.  SEPARATE  BUDGET  ACCOUNT 

The  Senate  amendment,  but  not  the  House 
bill,  establishes  in  title  vm  a  separate  budg- 
et account  for  the  purpose  of  accounting  for 
appropriations  and  authorizations  under  this 
title. 

The  House  recedes  to  the  Senate  with  an 
amendment  in  the  appropriate  place  of  both 
sections  302  and  311  of  title  m  that  reads; 
"(1)  Consistent  with  paragraph  (2).  and  con- 
sistent with  the  general  authority  set  forth 
in  this  section  to  fund  special  training  ini- 
tiatives, nothing  in  this  Act  shall  be  con- 
strued to  prohibit  the  Commissioner  from 
exercising  authority  under  this  title,  or 
making  available  funds  appropriated  to 
carry  out  this  title,  to  fund  the  special  train- 
ing initiatives  described  in  section  803.  (2)  If 
the  amount  of  funds  appropriated  for  a  fiscal 
year  to  carry  out  this  section  exceeds  the 
amount  of  funds  appropriated  for  the  preced- 
ing fiscal  year  to  carry  out  this  section,  ad- 
justed by  the  percent  by  which  the  average 
of  the  estimated  gross  domestic  product 
fixed-weight  price  index  for  that  fiscal  year 
differs  from  that  estimated  index  for  the  pre- 
ceding fiscal  year,  the  amount  of  the  excess 
shall  be  treated  as  if  the  excess  were  appro- 
priated under  title  VIII."  The  amendment  to 
section  311  is  the  same  with  the  exception 
that  the  reference  to  "special  training  ini- 
tiatives." is  a  reference  to  "special  dem- 
onstration programs,  projects,  and  activi- 
ties." 

National  Council  on  DiSABiLm- 

1.  COMPOSITION  OF  THE  COUNCIL 

The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  that  the  members  of  the 
Council  shall  be  broadly  representative  of 
minority  and  other  specified  individuals  and 
groups. 

The  Senate  recedes. 

2.  PURPOSE 

The  Senate  amendment,  but  not  the  House 
bill,  rewrites  the  purpose  section  to  make  in 
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comport  with  the  Americans  with  Disabil- 
ities Act. 
The  House  recedes. 

3.  TERMS 

(a)  The  Senate  amendment,  but  not  the 
House  bill,  modifies  the  provisions  governing: 
the  appointment  of  the  initial  council. 

The  House  recedes. 

(b)  Both  the  House  bill  and  the  Senate 
amendment  provide  for  term  limits.  The 
House  bill,  but  not  the  Senate  amendment, 
specifies  that  members  serving  on  the  date  of 
enactment  of  the  Rehabilitation  Act  Amend- 
ments of  1992  may  be  reappointed  for  an  ad- 
ditional term. 

The  House  recedes  to  the  Senate  with  an 
amendment  specifying  that  no  member  of 
the  Council  may  serve  more  than  two  con- 
secutive full  terms  beginning  on  the  date  of 
initial  service  on  the  Council.  The  amend- 
ment also  clarifies  that  the  term  "full  term" 
means  a  term  of  three  years  and  the  term 
"date  of  initial  service"  means  with  respect 
to  a  member,  the  date  on  which  the  member 
is  sworn  in. 

*.  DUTIES  OF  THE  COUNCIL 

(a)  Research 

The  House  bill  specifies  that  advice  to  Na- 
tional Institute  on  Disability  Rehabilitation 
Research  should  be  with  respect  to  "policies 
and  conduct":  the  Senate  amendment  refers 
to  "policies  and  administration." 

The  Senate  recedes. 

(b)  Interagency  Disability  Coordinating  Council 
The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  that  the  National  Council 
should  identify  priorities  for  the  Interagency 
Council. 

The  Senate  recedes  to  the  House  with  an 
amendment  that  adds  the  following  para- 
grraph:  "(4)  provide  advice  regarding  prior- 
ities for  the  activities  of  the  Interagency 
Disability  Coordinating  Council  and  review 
the  recommendations  of  such  Council  for 
legislative  and  administrative  changes  to  en- 
sure that  such  recommendations  are  consist- 
ent with  the  purposes  of  the  Council  to  pro- 
mote the  full  integration,  independence,  and 
productivity  of  individuals  with  disabil- 
ities,". 

(c)  General  policies  and  programs 

The  Senate  amendment,  but  not  the  House 
bill,  inserts  the  phrase  "policies,  programs, 
practices,  and  procedures"  instead  of  the 
phrase  "all  policies,  programs,  and  activi- 
ties." 

The  House  recedes. 

(d)  Faalitation  of  policies 

The  Senate  amendment,  but  not  the  House 
bill,  strikes  current  law  (section  401(a)(5)  and 
makes  it  more  generic  by  assessing  whether 
Federal  policies  and  procedures  facilitate  or 
impede  the  promotion  of  policies  articulated 
in  the  statement  of  purpose. 

The  House  recedes. 

(e)  Recommendations  to  policymakers 

With  slightly  different  wording,  the  House 
bill  and  the  Senate  amendment  specify  the 
authority  of  the  National  Council  to  make 
recommendations  to  Federal  officials. 

The  Senate  recedes. 

(f)  Americans  With  Disabilities  Act  Watch  Cen- 

ters 

The  House  bill,  but  not  the  Senate  amend- 
ment, directs  the  Council  to  establish  Ameri- 
cans With  Disabilities  Act  Watch  Centers. 

The  Senate  recedes  to  the  House  with  an 
amendment  striking  the  phrase  "establish 
and  operate  Americans  with  Disabilities  Act 
Watch  Centers". 

(g)  Report  of  activities 

The  House  bill,  but  not  the  Senate  amend- 
ment requires  an  annual  report  describing 


the  activities  and  accomplishments  of  the 
Council. 

The  Senate  recedes. 
(h)  National  disability  policy  progress  report 

(i)  With  slightly  different  wording,  the 
House  bill  and  the  Senate  amendment  direct 
the  National  Council  to  Issue  an  annual  re- 
port regarding  the  status  of  national  disabil- 
ity policy  in  the  country. 

The  Senate  recedes. 

(11)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  report  shall  be 
referred  to  as  "National  Disability  Policy:  A 
Progress  Report." 

The  House  recedes. 

(lii)  The  House  bill  specifies  that  the  re- 
port must  be  submitted  not  later  than  Octo- 
ber 31.  1993  and  annually  thereafter:  the  Sen- 
ate amendment  sets  the  date  as  October  30. 

The  Senate  recedes. 

(Iv)  The  House  bill  refers  to  the  Congress 
and  the  Senate  amendment  refers  to  the  ap- 
propriate committees  of  the  Congress. 

The  Senate  recedes  to  the  House  with  an 
amendment  inserting  In  the  first  sentence  of 
(b)(1)  the  phrase  "the  appropriate  commit- 
tees or'  before  "the  Congress". 

(V)  In  addition  to  the  specific  topics  listed 
in  the  House  bill,  the  Senate  amendment  In- 
cludes training,  prevention,  and  early  Inter- 
vention. 

The  House  recedes. 

(vl)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  the  National  Coun- 
cil shall  include  In  a  report  submitted  not 
later  than  October  30.  1995.  information 
about  the  implementation  of  the  Rehabilita- 
tion Act  Amendments  of  1992. 

The  Senate  recedes. 

5.  COMPENSATION  OF  MEMBERS 

The  House  bill  specifies  level  4  of  the  Sen- 
ior Executive  Service  as  the  appropriate  ref- 
erence for  compensation  of  members;  the 
Senate  amendment  references  level  V. 

The  Senate  recedes. 

6.  COMPENSATION  OF  STAFF 

(a)  Sumber  of  staff 

The  Senate  amendment,  but  not  the  House 
bill,  lifts  the  cap  on  the  number  of  staff. 

The  Senate  recedes.  The  Conferees  intend 
that  funds  made  available  under  this  title 
win  not  be  used  to  permit  the  indiscriminate 
travel  and  attendance  at  international  con- 
ferences held  abroad.  Therefore,  the  Con- 
ferees intend  that  only  1  member  from  the 
National  Council  may  be  designated  to  at- 
tend no  more  than  two  international  disabil- 
ity conferences  if  the  Board  determines  that 
these  conferences  are  relevant  in  providing 
significant  knowledge  and  information  to  di- 
rectly affect  disability  policy  In  the  United 
States. 

(b)  Compensation 

The  House  bill  specifies  level  4  of  the  Sen- 
ior Executive  Service  as  the  appropriate  ref- 
erence for  compensation  of  temporary  or 
intermittent  staff:  the  Senate  amendment 
references  level  V. 

The  Senate  recedes. 

7.  USE  OF  PERSONNEL  OF  FEDERAL  AGENCIES 

The  House  bill,  but  not  the  Senate  amend- 
ment, authorizes  the  National  Council  to  use 
staff,  information,  and  facilities  from  Fed- 
eral agencies. 
The  Senate  recedes. 

PROVISIONS  Related  to  Rights  and 

Advocacy 

1.  protection  and  advocacy  of  individual 

rights  program 

(a)  Location 

The  House  bill,  but  not  the  Senate  amend- 
ment, moves  the  PAIR  program  from  title 
VII  of  the  Act  to  Title  V. 


The  Senate  recedes. 

(b)  Purpose 

With  slightly  different  wording,  the  House 
bill  and  the  Senate  amendment  include  a 
similar  purpose  statement  for  the  PAIR  pro- 
gram. 

The  Senate  recedes.  The  Conferees  Intend 
that  eligible  persons  for  PAIR  services  in- 
clude those  persons  who  have  experienced 
discrimination  covered  by  the  Americans 
with  Disabilities  Act. 

(c)  System  requirements 

(I)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  an  eligible  system 
must  submit  an  application  when  the  grant 
is  discretionary. 

The  Senate  recedes  to  the  House  with  an 
amendment  striking  the  phrase  "when  the 
grant  Is  discretionary"  from  subsection  (b). 

(II)  The  House  bill  specifies  that  the  eligi- 
ble system  must  have  In  effect  a  system  to 
protect  and  advocate  for  the  rights  of  indi- 
viduals with  disabilities  and  have  specified 
general  authorities.  The  Senate  bill  specifies 
that  the  system  must  have  the  same  general 
authorities.  Including  access  to  records  and 
program  Income,  as  are  set  forth  In  part  C  of 
the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment blending  the  two  provisions. 

(ill)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  eligible  sys- 
tem must  provide  Information  on  and  make 
referrals  to  programs  addressing  the  needs  of 
individuals  with  disabilities  in  the  State. 

The  Senate  recedes. 

(iv)  With  slightly  different  wording,  the 
House  bill  and  the  Senate  amendment  speci- 
fy that  an  eligible  system  must  develop  a 
statement  of  objectives  and  priorities  and  es- 
tablish a  grievance  procedure. 

The  Senate  recedes. 

(d)  Disclosure 

The  House  bill,  but  not  the  Senate  amend- 
ment. Includes  limitation^  on  the  disclosure 
of  the  identity  of  person^ly  identifiable  in- 
formation pertaining  to  Individuals  request- 
ing assistance. 

The  Senate  recedes. 

(e)  Assurances 

With  slightly  different  wording,  the  House 
bill  and  the  Senate  amendment.  Include  a 
supplement,  not  supplant  provision.  The 
Senate  amendment,  but  not  the  House  bill, 
also  authorizes  the  Commissioner  to  require 
additional  assurances.  See  below  under  the 
definition  of  eligible  system  for  the  com- 
parable provision  In  the  House  bill. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment that  moves  this  provision  to  the  sec- 
tion on  applications  and  specifies  that  the  el- 
igible system  must  provide  assurances  to  the 
Secretary  that  funds  made  available  under 
this  section  will  be  used  to  supplement  and 
Increase  the  level  of  funds  that  would  other- 
wise be  made  available  for  the  purpose  for 
which  Federal  funds  are  provided  and  not  to 
supplant  such  non-Federal  funds. 

(f)  Definition  of  eligible  system 

With  slightly  different  wording,  the  House 
bill  and  the  Senate  amendment  Include  a 
definition  of  the  term  "eligible  system." 

The  House  recedes. 

The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  that  the  assurances  provided 
by  the  Governor  for  part  C  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  shall  be  the  same  for  this  section. 

The  House  recedes. 


The  Senate  amendment,  but  not  the  House 
bill,  specifies  that  in  order  to  be  eligible,  an 
entity  must  meet  the  requirements  of  sec- 
tion 734,  as  added  by  the  Senate  amendment. 

The  House  recedes. 
(g)  Nature  of  the  program  based  on  appropria- 
tion level 

The  House  bill  makes  the  program  a  com- 
petitive grant  program  when  appropriations 
are  less  than  $10  million  and  a  formula  grant 
program  when  the  appropriation  is  $10  mil- 
lion or  more.  In  both  cases,  the  purpose  is  to 
develop  outreach  strategies  and  plan  and  im- 
plement programs.  The  Senate  amendment 
establishes  a  formula  grant  program,  regard- 
less of  the  appropriation  level,  but  specifies 
that  when  the  appropriation  Is  less  than  $5.5 
million,  the  responsibilities  include  plan- 
ning, outreach,  and  carrying  out  the  pro- 
gram. 

The  Senate  recedes  to  the  House  with  an 
amendment.  The  amendment  includes  the 
Senate  trigger  of  $5.5  million:  the  House  pol- 
icy of  making  the  program  competitive  when 
the  appropriation  is  less  than  $5.5  million: 
and  the  Senate  policy  of  making  the  pro- 
gram a  formula  grant  when  the  appropria- 
tion level  is  at  or  exceeds  $5.5  million. 
(h)  State  allotments  when  appropriations  less 
than  specified  amount 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  that  when  the  appropriations 
are  less  than  $5.5  million,  each  eligible  sys- 
tem is  entitled  to  an  equal  amount,  subject 
to  a  limitation  applicable  to  certain  systems 
for  fiscal  year  1993.  Territories  are  not  eligi- 
ble. 

The  Senate  recedes.  See  (g)  above. 
(i)  State  allotments  when  appropriations  equal 
or  exceed  a  specified  amount 

The  House  bill  specifies  that  when  the  ap- 
propriation equals  or  exceeds  $10  million,  the 
funds  shall  be  allotted  among  the  States  by 
formula  on  the  basis  of  population,  with  a 
minimum  allotment  of  $100,000  or  one-third 
of  1  percent,  whichever  is  greater.  Terri- 
tories shall  be  allotted  $50,000.  Minimum  al- 
lotments may  be  Increased  in  accordance 
with  the  policy  set  forth  in  section  142(b)  (2) 
of  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act. 

The  Senate  amendment  specifies  that  when 
the  amount  of  appropriations  equals  or  ex- 
ceeds $5.5  million,  after  making  reservations 
for  training  and  technical  asslstarse,  the 
Secretary  may  make  allotments  on  the  same 
basis  as  in  the  House  bill  (with  slightly  dif- 
ferent phrasing). 

The  House  recedes. 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  provision  relating  to  reallot- 
ment. 

The  House  recedes. 
(!)  Delegation 

The  Senate  amendment,  but  not  the  House 
bill,  authorizes  the  Secretary  of  Education 
to  delegate  the  administration  of  the  pro- 
gram to  the  Commissioner  of  the  Adminis- 
tration on  Developmental  Disabilities  within 
the  Department  of  Health  and  Human  Serv- 
ices. 

The  House  recedes. 
(k)  Unobligated  funds 

The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  that  unobligated  funds  re- 
main available  for  obligation  for  the  next 
fiscal  year. 

The  Senate  recedes. 
(I)  Administrative  costs 

The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  that  a  State  may  not  use 


more  than  5  percent  of  any  allotment  for  the 
cost  of  monitoring  the  administration  of  the 
system. 

The  Senate  recedes. 
(m)  Reporting 

The  House  bill,  but  not  the  Senate  amend- 
ment, requires  the  submission  of  an  annual 
report  to  Congress. 

The  Senate  recedes. 

(n)  Authorization  of  appropriations 

The  House  bill  authorizes  for  appropriation 
$1,109,000  for  fiscal  year  1993  and  such  sums 
thereafter.  The  Senate  amendment  specifies 
"such  sums"  fiscal  years  1993-1997. 

The  House  recedes. 
(0)  Reservation  for  training  and  technical  as- 
sistance 

The  House  amendment  reserves  2  percent. 
The  Senate  amendment  reserves  between  1.8 
and  2.2  percent. 

The  House  recedes. 

2.  TITLE 

Both  the  House  bill  and  the  Senate  amend- 
ment change  the  name  of  the  title  of  title  V. 

The  Senate  recedes. 

3.  E.MPLOYMENT  OF  INDIVIDUALS  WITH  DISABIL- 
ITIES AT  THE  FEDERAL  LEVEL  (SECTION  SOI  OF 
THE  ACT) 

(a)  Interagency  Committee 

With  minor  differences,  both  the  House  bill 
and  the  Senate  amendment  provide  author- 
ity for  the  Joint  chairmanship  of  the  Inter- 
agency Committee. 

The  House  recedes. 

(b)  Standards 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  the  standards  used  for 
nonafflrmative  action  employment  discrimi- 
nation shall  be  the  same  standards  used 
under  the  Americans  with  Disabilities  Act. 

The  House  recedes. 

4.  ARCHITECTURAL  AND  TRANSPORTATION  BAR- 
RIERS COMPLIANCE  BOARD  (SECTION  502  OF 
THE  ACT) 

(a)  References 

The  Senate  amendment,  but  not  the  House 
bill,  provides  for  the  Architectural  and 
Transportation  Barriers  Compliance  Board 
to  be  referred  to  as  the  "Access  Board." 

The  House  recedes. 

(b)  Members  of  the  Board 

With  a  minor  drafting  difference,  both  the 
House  bill  and  the  Senate  amendment  re- 
quire that  seven  of  the  members  of  the  Board 
will  be  persons  with  disabilities. 

The  Senate  recedes. 

(c)  Staggered  terms 

With  minor  drafting  differences,  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide for  staggered  terms  for  the  Board. 

The  Senate  recedes. 

(d)  Compensation  level 

The  Senate  amendment,  but  not  the  House 
bill,  makes  a  technical  change  to  paragraph 
(3)  and  to  the  compensation  level  in  para- 
graph (5)  (A). 

The  House  recedes  to  the  Senate  with  an 
amendment  setting  the  compensation  level 
at  Senior  Executive  Service,  Level  IV. 

(e)  Functions  of  the  Board 

With  minor  drafting  differences,  both  the 
House  bill  and  the  Senate  amendment  list 
the  functions  of  the  Board. 

The  Senate  recedes. 

(f)  Interagency  agreements 

With  minor  drafting  differences,  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide for  interagency  agreements.  The  Senate 


amendment,  but  not  the  House  bill,  author- 
izes the  Access  Board  to  transfer  funds  to  an- 
other entity  for  technical  assistance. 

The  House  recedes. 
(g)  Compensation  of  experts 

The  Senate  amendment,  but  not  the  House 
bill,  provides  a  technical  change  in  the  level 
of  compensation  for  experts  and  consultants 
of  the  Board. 

The  House  recedes  to  the  Senate  with  an 
amendment  setting  the  compensation  level 
at  Senior  Executive  Service.  Level  IV. 
(h)  Reporting. 

With  minor  drafting  differences,  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide for  reports  from  the  Board  to  the  Con- 
gress. 

The  Senate  recedes. 
(i)  Gifts  etc. 

With  minor  drafting  differences,  both  the 
House  bill  and  the  Senate  amendment  speci- 
fy that  the  Board  will  publish  regulations  re- 
garding gifts,  etc.  and  the  appearance  of  a 
conflict  of  interest. 

The    Senate    recedes    with    a    technical 
amendment. 
(j)  Authorisation  of  appropriations 

With  minor  drafting  differences  both  the 
House  bill  and  the  Senate  amendment  au- 
thorize such  sums  not  to  exceed  $3,000,000  for 
fiscal  years  1993  through  1997. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment. Section  502(1)  Is  amended  by  striking 
"fiscal  years  1987  through  1992,"  and  all  that 
follows  in  current  law  (including  the  $3.5 
million  ceiling)  and  inserting  "fiscal  years 
1993  through  1997." 

5.  EMPL0YME.NT  UNDER  FEDEHIAL  CONTRACT 
(SECTION  S03  OF  THE  ACT) 

(a)  Trigger 

The  Senate  amendment,  but  not  the  House 
bill.  Increases  the  trigger  for  section  503 
from  $2,500  to  $10,000. 

The  House  recedes. 

(b)  Scope  of  provision 

The  Senate  amendment,  but  not  the  House 
bill,  strikes  the  phrase  "in  employing  per- 
sons to  carry  out  such  contract"  from  sec- 
tion apsu). 

The  House  recedes. 

(c)  Waiver 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  that  the  Secretary  of  Labor 
may  waive  the  requirements  of  the  affirma- 
tive action  clause  under  certain  cir- 
cumstances. 

The  House  recedes. 

(d)  Standards  and  procedures 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  that  the  standards  used  to  de- 
termine nonafflrmative  action  employment 
discrimination  shall  be  the  same  standards 
used  under  the  Americans  with  Disabilities 
Act.  The  Senate  amendment  also  directs  the 
Secretary  to  develop  coordination  proce- 
dures. 

The  House  recedes. 

6.  NONDISCRIMINATION  UNDER  FEDERAL  GRANTS 

AND  PRCXJRAMS  (SECTION  504  OF  THE  ACT) 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  that  the  standards  used  to  de- 
termine whether  section  504  has  been  vio- 
lated in  a  complaint  alleging  employment 
discrimination  shall  be  the  same  standards 
applied  under  the  Americans  with  Disabil- 
ities Act.  The  House  recedes. 

7.  SECRETARIAL  RESPONSIBILITIES  (SECTION  506 

OF  THE  ACT) 

The  Senate  amendment,  but  not  the  House 
bill,  makes  several  technical  amendments. 
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The  House  recedes. 


8.  INTERAGENCY  COORDINATINO  COUNCIL 
(SECTION  507  OF  THE  ACT) 

The  House  bill,  but  not  the  Senate  amend- 
ment, includes  several  changes  to  the  Inter- 
agency Coordinating  Council. 

(a)  The  Council  shall  be  under  the  direc- 
tion of  the  National  Council  on  Disability. 

The  Senate  recedes  with  an  amendment 
striking  the  phrase  ■'.  under  the  direction  of 
the  National  Council  on  Disability.". 

(b)  Additional  members  are  specified. 
The  Senate  recedes. 

(c)  Functions  are  expanded  to  include:  de- 
veloping and  implementing  agreements  re- 
garding the  promotion  of  coordination  in  all 
activities  of  Federal  entities  to  achieve  the 
full  integration,  independence,  and  produc- 
tivity of  individuals  with  disabilities  and 
carrying  out  studies  and  other  activities  as 
directed  by  the  National  Council  on 
Disability. 

The  Senate  recedes  to  the  House  with  an 
amendment  striking,,  the  phrase  '•,  as  di- 
rected by  the  National  Council  on 
Disabllity"and  inserting  ",  with  advice  from 
the  National  Council  on  Disability,". 

(d)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  report  must 
include  activities  regarding  promoting  and 
meeting  the  employment  needs  of  individ- 
uals with  disabilities.  The  Report  should  in- 
clude comments  submitted  by  the  National 
Council  on  Disability. 

The  Senate  recedes. 

9.  ELECTRONIC  AND  INFORMATION  TECHNOLOGY 
ACCESSIBILTTY  GUIDELINES  (SECTION  508  OF 
THE  ACT). 

(a)  Title 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  title  of  the  section  to  read 
""Electronic  and  Information  Technology 
Accessibility  Guidelines." 

The  House  recedes. 

(b)  Standards 

With  slightly  different  wording,  the  House 
bill  and  the  Senate  amendment  specify  the 
standards. 

The  House  recedes. 
employment  opportunities  for  individuals 
With  Disabilities 

1.  TITLE. 

Technical  Difference— The  House  bill  title 
is  singular  and  the  Senate  amendment  title 
is  plural.  The  House  bill  but  not  the  Senate 
amendment  has  a  Subtitle  A,  Community 
Service  Pilot  Program. 

The  Senate  recedes. 

2.  SHORT  TITLE 

The  House  bill  but  not  the  Senate  amend- 
ment strikes  "handicaps"  and  inserts  "dis- 
abilities". 

The  Senate  recedes. 

3.  PILOT  PROGRAMS  (ELIGIBILITY) 

Technical  difference. 
The  House  recedes. 

4.  PILOT  PROGRAMS  (COSTS) 

The  Senate  amendment  but  not  the  House 
bill  strikes  "attendant  care"  and  inserts 
"personal  assistance  services". 

The  House  recedes. 

S.  PILOT  PROGRAMS  (INCOME  EXCEPTION) 

The  Senate  amendment  but  not  the  House 
bill  strikes  "attendant  care"  and  inserts 
"personal  assistance  services" 

The  House  recedes. 

6.  PILOT  PR(X;RAMS  (ATTENDANT  CARE 
DEFINITIONi 

The  House  bill  but  not  the  Senate  amend- 
ment strikes  the  term  "mentally  retarded" 


and  inserts  "other  individuals  with  a  severe 
disability"    in   the   definition   of  attendant 
care.  The  Senate  amendment  strikes  the  en- 
tire definition  of  attendant  care. 
The  House  recedes. 

7.  PILOT  PROGRAM  (AUTHORIZATION  OF 

APPROPRIATIONS) 

The  House  bill  extends  the  authorization 
from  fiscal  years  1994  through  1997  and  the 
Senate  amendment  extends  the  authoriza- 
tion from  fiscal  years  1993  through  1997. 

The  House  recedes.. 

8.  PROJECTS  WITH  INDUSTRY  (GENEKAL) 

The  House  bill  but  not  the  Senate  amend- 
ment makes  this  a  Subtitle  B.  Projects  with 
Industry. 

The  Senate  recedes.  ' 

9.  PROJECTS  WITH  INDUSTRY  (PURPOSE) 

The  Senate  amendment  rewrites  the  pur- 
pose while  the  House  bill  only  adds  career 
opportunities  to  the  purpose. 

The  House  recedes  to  the  Senate  with  an 
amendment  adding  the  phrase  "and  career" 
after  the  word  "job"  the  first  three  times  It 
appears,  and  adding  the  phrase  "and  career 
advancement"  after  the  phrase  "Job  place- 
ments". 

10.  PROJECTS  WITH  INDUSTRY  (GRANTEES) 

The  Senate  amendment  but  not  the  House 
bill  adds  Indian  tribes  and  tribal  organiza- 
tions to  the  list  of  entities  that  can  jointly 
establish  a  project. 

The  House  recedes  to  the  Senate  with  an 
amendment  adding  the  phrase  "and  career" 
after  the  word  "job"  wherever  it  appears. 

II.  PROJECTS  WrrH  INDUSTRY  (REQUIREMENTS) 

The  House  bill  but  not  the  Senate  amend- 
ment adds  career,  career  opportunities  and 
career  advancement  to  the  project  require- 
ments. 

The  House  recedes. 

12.  PROJECTS  WITH  INDUSTRY  (BUSINESS 

ADVISORY  COUNCILS) 

The  Senate  amendment  but  not  the  House 
bill  adds  individuals  with  disabilities  to  the 
business  advisory  council. 

The  House  recedes  to  the  Senate  with  an 
amendment  adding  the  phrase  "and  career" 
after  the  word  "job"  each  time  it  appears 
and  the  phrase  "and  careers"  after  the  word 
"jobs"  each  time  it  appears. 

13.  PROJECTS  WITH  INDUSTRY  (TRAINING 

PROGRAMS) 

The  Senate  amendment  but  not  the  House 
bill  prescribes  training  programs  designed  to 
develop  job  skills  appropriate  for  individuals 
with  disabilities. 

The  House  recedes  to  the  Senate  with  an 
amendment  adding  the  phrase  "and  career" 
after  the  word  "job"  each  time  it  appears 
and  the  pdrase  "and  careers  "  after  the  word 
"jobs"  each  time  it  appears. 

14.  PROJECTS  WITH  INDUSTRY  (TRAINING  IN 
WORK  SETTINGS) 

Technical  difference. 

The  House  recedes  to  the  Senate  with  an 
amendment  adding  the  phrase  "and  career 
advancement"  after  the  word  "employment" 
and  after  the  phrase  "job  placement". 

15.  PROJECTS  WITH  INDUSTRY  (REHABILITATION 

TECHNOLOGY) 

The  Senate  amendment  but  not  the  House 
bill  provides  for  the  distribution  of  rehabili- 
tation technology  and  strikes  "special  aids, 
appliances,  or  adapted  equipment". 

The  House  recedes. 

16.  PROJECTS  WITH  INDUSTRY  (MODIFICATION  OF 

FACILITIES) 

Technical  difference. 


The  House  recedes. 

17.  PROJECTS  WITH  INDUSTRY  (SUPPORT 
SERVICES) 

Technical  difference. 

The  House  recedes  to  the  Senate  with  an 
amendment  adding  the  phrase  "and  career 
advancement"  after  the  word  "employ- 
ment". 

18.  PROJECTS  WITH  INDUSTRY  (ELIGIBILITY) 

The  Senate  amendment  but  not  the  House 
bill  states  the  requirements  for  eligibility  to 
receive  services  under  this  program,  requires 
the  grant  recipient  to  make  eligibility  deter- 
minations, and  gives  a  60  day  time  limit  for 
the  State  unit  to  determine  if  eligibility  is 
inappropriate. 

The  House  recedes. 

19.  PROJECTS  WITH  INDUSTRY  (GRANT 

AGREEMENTS  GENERALLY) 

The  Senate  amendment  but  not  the  House 
bill  requires  the  Commissioner  to  enter  into 
agreements  with  the  grant  recipients. 

The  House  recedes. 

20.  PROJECTS  WITH  INDUSTRY  (GRANT 

AGREEMENT  REQUIREMENTS) 

The  Senate  amendment  but  not  the  House 
bill  requires  the  agreement  to  include  a  de- 
scription to  annually  conduct  a  review  and 
evaluation  of  the  project  in  accordance  with 
the  standards  developed  by  the  Commis- 
sioner. 

The  House  recedes. 

21.  PROJECTS  WITH  INDUSTRY  DATA  (NUMBER 
SERVED) 

Technical  difference. 
The  House  recedes. 

22.  PROJECTS  WITH  INDUSTRY  DATA  (SERVICES 
PROVIDED) 

Technical  difference. 
The  House  recedes. 

23.  PROJECTS  WITH  INDUSTRY  DATA 
(PERCENTAGE  OF  RESOURCES) 

Technical  difference. 
The  House  recedes. 

24.  PROJECTS  WITH  INDUSTRY  DATA  (OUTCOMES) 

Technical  difference. 
The  House  recedes. 

25.  PROJECTS  WITH  INDUSTRY  DATA  (CAPACITY 
BUILDING) 

The  Senate  amendment  but  not  the  House 
bill  adds  business  and  industry  to  the  list  of 
organizations  for  capacity  building  activi- 
ties. 

The  House  recedes. 

26.  PROJECTS  WITH  INDUSTRY  DATA 
(COMPARISON  WITH  PRIOR  YEARS) 

Technical  difference. 
The  House  recedes. 

27.  PROJECTS  W TTH  INDUSTRY  DATA 

(PLACEMENTS  TER.VINATED) 

The  Senate  amendment  but  not  the  House 
bill  requires  the  review  and  evaluation  to 
collect  data  on  the  number  of  project  par- 
ticipants terminated  from  project  place- 
ments and  the  duration  of  such  placement. 

The  House  recedes. 

28.  PROJECTS  WITH  INDUSTRY  (TECHNICAL 
ASSISTANCE  TO  EMPLOYERS) 

The  Senate  amendment  but  not  the  House 
bill  allows  the  grant  recipient  the  authority 
to  provide  technical  assistance  to  assist  em- 
ployers in  hiring  individuals  with  disabil- 
ities, improve  relationships  between  grant 
recipients  and  employers  or  organized  labor, 
or  assist  employers  in  understanding  the 
ADA  as  it  relates  to  employment.  See  note 
49. 

The  House  recedes. 


29.  PROJECTS  WITH  INDUSTRY  ASSURANCES 

(MINIMUM  WAGE) 

Technical  difference. 
The  House  recedes. 

30.  PROJECTS  WITH  INDUSTRY  ASSURANCES 

(TERMINATIONS) 

The  Senate  amendment  but  not  the  House 
bill  strikes  section  621(b)(2). 
The  House  recedes. 

31.  PROJECTS  WITH  INDUSTRY  ASSURANCES 

(BENEFITS) 

Technical  difference. 
The  House  recedes. 

32.  PROJECTS  WITH  INDUSTRY  ASSURANCES 

(BENEFITS) 

The  Senate  amendment  but  not  the  House 
bill  requires  that  terms  and  benefits  afforded 
to  an  individual  with  a  disability  be  equal  to 
those  afforded  to  similarly  situated  cowork- 
ers of  the  individual. 

The  House  recedes. 

33.  PROJECTS  WITH  INDUSTRY  ASSURANCES 
.    ^  (SEGREGATION) 

Technical  dlTference. 
The  House  recedes. 

34.  PROJECTS  WITH  INDUSTRY  (ANNUAL 
EVALUATION  REPORT) 

The  Senate  amendment  but  not  the  House 
bill  requires  that  an  annual  evaluation  re- 
port be  submitted  to  the  Commissioner. 

The  House  recedes. 

35.  PROJECTS  WITH  INDUSTRY  (EVALUATION 

STANDARDS  AND  INDICATORS) 

Both  the  House  bill  and  the  Senate  amend- 
ment strike  62Ud)(l)  and  insert  changes.  The 
House  bill  requires  each  recipient  to  review 
and  evaluate  its  project  in  accordance  with 
the  standards  and  indicators  developed  by 
the  Commissioner  and  requires  the  Commis- 
sioner to  revise  the  standards  as  necessary. 
The  Senate  amendment  requires  the  Com- 
missioner to  develop  standards  for  evalua- 
tion and  requires  the  Commissioner  to  re- 
view and  revise  the  evaluation  standards  as 
necessary. 

The  House  recedes. 

36.  PROJECTS  WITH  INDUSTRY  (REVISION  OF 

STANDARDS) 

The  House  bill  requires  that  if  the  stand- 
ards and  indicators  are  revised,  the  Commis- 
sioner shall  obtain  and  consider  rec- 
ommendations for  such  modifications  from 
State  Vocational  Rehabilitation  agencies, 
current  recipients  of  agreements,  individuals 
assisted  by  such  recipients,  professional  or- 
ganizations representing  industry,  organiza- 
tions representing  individuals  with  a  disabil- 
ity and  labor  organizations.  The  Senate 
amendment  requires  that  in  revising  the 
standards  and  evaluation,  the  Commissioner 
shall  obtain  and  consider  recommendations 
for  such  standards  from  the  same  organiza- 
tions listed  in  the  House  bill  with  the  addi- 
tion of  former  grant  recipients,  professional 
organizations  representing  business  and  in- 
dustry, individuals  served  by  grant  recipi- 
ents, and  organizations  representing  commu- 
nity rehabilitation  program  providers. 

The  House  recedes. 

37.  PROJECTS  WITH  INDUSTRY  (GRANT  RENEWAL) 

The  Senate  amendment  but  not  the  House 
bill  allows  renewal  of  a  grant  and  requires 
the  grant  recipient  to  submit  an  application 
to  the  Commissioner  in  order  to  be  eligible 
to  receive  a  grant. 

The  House  recedes. 

38.  PROJECTS  WITH  INDUSTRY  (PROJECT 
DISTRIBUTION) 

The  Senate  amendment  but  not  the  House 
bill  requires  the  Commissioner,  to  the  extent 
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practicable,  to  assure  an  equitable  distribu- 
tion of  payments  among  the  States  and  new 
projects  shall  be  awarded  that  will  serve  in- 
dividuals with  disabilities  that  are  not  cur- 
rently served  or  are  underserved  by  project. 
The  House  recedes. 

39.  PROJECTS  WITH  INDUSTRY  (ANNUAL  REPORT 
REVIEW) 

TTie  Senate  amendment  but  not  the  House 
bill  requires  the  Commissioner  to  review 
each  annual  evaluation  report  and  using  the 
indicators  determine  whether  the  grant 
should  be  terminated,  modified,  or  renewed. 

The  Senate  recedes. 

40.  PROJECTS  WITH  INDUSTRY  (CONTINUANCE  OF 
GRANTS) 

The  House  bill  but  not  the  Senate  amend- 
ment requires  the  Commissioner  to  use  pro- 
gram evaluation  standards  to  assess  project 
performance  in  order  to  award  continuance 
grants  in  the  3rd.  4th,  and  5th  years  and  re- 
quires an  equitable  distribution  among 
States  to  the  extent  practicable.  The  House 
bill  requires  that  the  grantee  be  in  compli- 
ance with  the  evaluation  standards  under 
section  621(d)(1)  and  that  each  fiscal  year  the 
Commissioner  shall  include  an  analysis  of 
grantees  who  have  complied  with  the  evalua- 
tion standards  in  the  annual  report  to  Con- 
gress. 

The  Senate  recedes. 


41.  PROJECTS  WITH  INDUSTRY  (REVIEW  PROCESS) 

The  Senate  amendment  but  not  the  House 
bill  requires  that  indicators  of  what  con- 
stitutes minimum  compliance  consistent 
with  the  evaluation  standards  be  published 
in  the  Federal  Register;  requires  each  grant 
recipient  to  report  to  the  Commissioner  the 
extent  to  which  they  are  in  compliance  with 
the  evaluation  standards:  requires  the  Com- 
missioner annually  to  conduct  on-site  re- 
views of  at  least  15  percent  of  the  grant  re- 
cipients selected  at  random:  requires  the 
Commissioner  to  use  the  indicators  in  deter- 
mining compliance  with  the  evaluation 
standards:  outlines  who  is  on  the  team  to 
conduct  the  review  and  states  conflict  of  in- 
terest language:  requires  the  Commissioner 
in  the  annual  report  to  Congress  to  analyze 
the  extent  to  which  the  grant  recipient  is  in 
compliance  with  the  evaluation  standards, 
allows  the  Commissioner  to  identify  the 
grant  recipients  in  the  analysis,  and  requires 
the  Commissioner  to  report  the  results  of 
the  on-site  compliance  reviews:  authorizes 
the  Commissioner  to  provide  technical  as- 
sistance to  projects  for  the  improvement  or 
development  of  relationships  with  pri%'ate  in- 
dustry or  labor  or  the  improvement  of  rela- 
tionships with  State  Vocational  Rehabilita- 
tion agencies  and  for  planning  the  develop- 
ment of  new  projects. 

The  House  recedes. 

42.  PROJECTS  WITH  INDUSTRY  (DEFINITIONS) 

The  House  bill  strikes  section  621(h).  The 
Senate  amendment  cmiends  section  621(h)  to 
define  the  terms  "agreement",  "project", 
"grant  recipient"  and  "workers  with  disabil- 
ities". 

The  House  recedes  to  the  Senate  with  an 
amendment  striking  definition  ••(4)"  pertain- 
ing to  "workers  with  disabilities". 

43.  JOB  UPGRADE  DEMONSTRATION  PROJECTS 

The  House  bill  but  not  the  Senate  amend- 
ment authorizes  the  Commissioner  to  make 
grants  to  partnerships  or  consortia  that  in- 
clude private  business  concerns  or  industries 
to  develop  model  demonstration  projects  for 
workers  with  a  disability  who  need  new  or 
upgraded  skills  to  adapt  to  emerging  tech- 
nologies, work  methods,  and  markets  to  en- 
sure that  such  individuals  possess  the  knowl- 
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edge  and  skills  necessary  to  compete  in  the 
work  place.  Outlines  the  length  of  the  award 
and  what  information  must  be  included  in  an 
application  to  receive  an  award. 

The  Senate  recedes  to  the  House  with 
amendments  placing  this  authority  in  title 
VIII  and  adding  the  phrase  "and  career  ad- 
vancement" after  the  word  "employment"  in 
section  621(i)(2)  of  the  House  bill. 

44.  BUSINESS  OPPORTUNITIES  (PLACEMENT) 

The  House  bill  but  not  the  Senate  bill  cre- 
ates Part  D,  Business  Opportunities  for  Indi- 
viduals with  a  Disability  by  redesignating 
section  622  as  section  641. 

The  Senate  recedes. 

45.  BUSINESS  OPPORTUNITIES  (HEADING) 

Technical  difference. 
The  Senate  recedes. 

46.  BUSINESS  OPPORTUNrriES  (TABLE  OF 
CONTENTS) 

The  House  bill  but  not  the  Senate  amend- 
ment updates  the  table  of  contents  to  reflect 
the  change  made  in  note  44. 

The  Senate  recedes. 


47.  PROJECTS  WITH  INDUSTRY  (AUTHORIZATION 
OF  APPROPRIATIONS) 

The  House  bill  authorizes  J21.042.000  for  fis- 
cal year  1993  and  such  sums  for  fiscal  years 
1994  through  1997  and  the  Senate  amendment 
authorizes  such  sums  for  fiscal  years  1993 
through  1997. 

The  House  recedes. 

48.  BUSINESS  OPPORTUNmES  (AUTHORIZATION 

OF  APPROPRIATIONS) 

The  House  bill  but  not  the  Senate  amend- 
ment authorizes  such  sums  for  fiscal  years 
1993  through  1997  to  carry  out  Part  D.  Busi- 
ness Opportunities  for  Individuals  with  a 
Disability. 

The  Senate  recedes. 

49.  TECHNICAL  ASSISTANCE  TO  EMPLOYERS 

The  House  bill  but  not  the  Senate  amend- 
ment authorizes  the  Commissioner  to  enter 
into  agreements  with  organizations  rep- 
resenting individual  employers,  rehabilita- 
tion service  providers,  labor  unions,  and 
business  or  industry  to  provide  technical  as- 
sistance to  assist  employers  in  hiring  indi- 
viduals with  a  disability,  improve  or  develop 
relationships  between  current  or  prospective 
projects  with  industry  and  employers  and/or 
labor  or  assist  employers  in  understanding 
and  meeting  the  requirements  of  the  Ameri- 
cans with  Disabilities  Act  as  it  relates  to 
employment.  See  note  28. 

The  House  recedes. 

50.  TECHNICAL  ASSISTANCE  TO  EMPLOYERS 

(TABLE  OF  CONTENTS) 

The  House  bill  but  not  the  Senate  amend- 
ment updates  the  table  of  contents  to  reflect 
changes  made  by  note  49. 

The  House  recedes. 

51.  SUPPORTED  EMPLOYMENT  (GENERAL) 

Technical  difference. 
The  House  recedes. 

52.  SLTPORTED  EMPLOYMENT  (PURPOSE) 

Both  the  House  bill  and  the  Senate  amend- 
ment make  amendments  to  the  purpose.  The 
House  bill  strikes  "traditionally  time-lim- 
ited post-employment  services  leading  to 
supported  employment  for  individuals  with 
severe  disabilities"  and  inserts  "for  the  pro- 
vision of  services  leading  to  supported  em- 
ployment for  individuals  with  a  severe  dis- 
ability in  the  most  integrated  settings."  The 
Senate  amendment  rewrites  the  purpose  em- 
phasizing that  entities  provide  supported 
employment  services  for  those  individuals 
with  the  most  severe  disabilities  who  require 
supported  employment  services  to  enter  or 
retain  competitive. 
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The  House  recedes. 

M.  SUPPORTED  EMPLOYMENT  (FORML'LAl 

The  Senate  amendment  but  not  the  House 
bill  has  a  formula  that  no  State  can  receive 
less  than  $2SO.0OO  or  one  third  of  1  percent  of 
the  sums  appropriated  for  the  fiscal  year  for 
which  the  allotment  is  made  whichever  is 
greater  and  for  a  fiscal  year  in  which  the 
amounts  appropriated  under  this  part  exceed 
by  not  less  than  SI  million  the  appropria- 
tions made  to  carry  out  this  part  in  fiscal 
year  1992,  no  State  shall  receive  less  than 
S300.000  or  one  third  of  1  percent  of  the  sums 
appropriated  for  the  fiscal  year  for  which  the 
allotment  is  made,  whichever  is  greater. 

The  House  recedes  to  the  Senate  with  an 
amendment  clarifying  the  formula. 

M.  SUPPORTED  EMPLOYMENT  (STATE 
DEFINrriONl 

The  Senate  amendment  but  not  the  House 
bill  defines  what  is  not  a  State  which  in- 
cludes Guam.  American  Samoa,  the  Virgin 
Islands,  the  Federated  States  of  Micronesia, 
the  Republic  of  Palau.  and  the  Common- 
wealth of  the  Northern  Mariana  Islands  and 
sets  a  minimum  allotment  for  these  entities 
not  less  than  one-eighth  of  1  percent  except 
for  Palau  which  shall  be  allotted  not  less 
than  one  eighth  of  1  percent  for  the  fiscal 
year,  pending  ratification  of  the  Compact  of 
Free  Association.  The  House  bill  only  makes 
a  technical  change  from  "the  jurlsdljctions" 
to  "each  jurisdiction". 

The  Senate  recedes. 

55.  SLTPORTED  EMPLOYMENT  (PLANNING 
GRANTS) 

The  House  bill  but  not  the  Senate  amend- 
ment retains  current  law  allowing  grants 
under  this  part  to  be  used  for  planning  ac- 
tivities for  not  more  than  18  months  and  not 
to  exceed  S250.000. 

The  House  recedes. 

5«.  SUPPORTED  EMPLOYMENT  (FUNDS  FOR 
EXTENDED  SERVICES) 

The  Senate  amendment  but  not  the  House 
bill  provides  that  funds  under  this  part  may 
only  be  used  to  provide  supported  employ- 
ment services  to  those  individuals  eligible  to 
receive  such  services  and  that  no  funds  pro- 
vided by  this  part,  title  I  or  section  311(c)  or 
311(d)  may  be  used  to  provide  extended  serv- 
ices to  individuals  who  are  eligible  for  serv- 
ices under  this  part  or  Title  I. 

The  House  recedes. 

57.  SUPPORTED  EMPLOYMENT  (ELIGIBILITY) 

The  Senate  amendment  but  not  the  House 
bill  prescribes  the  eligibility  for  this  part  to 
be  an  individual  who  is  eligible  for  voca- 
tional rehabilitation  services:  and  an  indi- 
vidual is  determined  to  be  an  individual  with 
the  most  severe  disabilities;  and  a  com- 
prehensive assessment  of  rehabilitation 
needs  of  the  individual  identifies  supported 
employment  as  the  appropriate  rehabilita- 
tion objective  for  this  individual. 

The  House  recedes. 

58.  SUPPORTED  E.MPLOYMENT  (STATE  PLAN 

SUPPLEMENT) 

The  Senate  amendment  but  not  the  House 
bill  strikes  the  requirement  that  the  State 
plan  supplement  for  this  part  be  for  a  three 
year  period.  Both  the  House  bill  and  the  Sen- 
ate amendment  strike  language  regarding 
traditionally  time-limited  postemployment 
services  leading  to  supported  employment. 
The  House  bill  inserts  "services  authorized 
under  this  part"  and  the  Senate  amendment 
rewrites  to  emphasize  supported  employ- 
ment services  authorized  under  this  Act  to 
Individuals  who  are  eliglMe. 

The  House  recedes. 
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».  SUPPORTED  EMPLOYMENT  (STATEWIDE 

ASSESSMEN-T) 

The  Senate  amendment  but  not  the  House 
bill  requires  the  plan  to  summarize  the  re- 
sults of  the  comprehensive,  statewide  assess- 
ment of  the  rehabilitation  needs  of  individ- 
uals with  severe  disabilities  conducted  under 
section  101(a)(5)  of  their  amendment  with  re- 
spect to  the  need  for  supported  employment 
services. 

The  House  recedes  to  the  Senate  with  an 
amendment  inserting  in  (b)(2)  the  phrase 
"and  career"  after  the  phrase  "assessment  of 
the  rehabilitation". 

«0.  SUPPORTED  EMPLO'4'MENT  (DESCRIPTION  OF 
SERVICES) 

Technical  difference.  . 

The  House  recedes.  I 

61.  SUPPORTED  EMPLOYMENT  (COOPERATIVE 
AGREEMENTS) 

The  House  bill  requires  that  each  des- 
ignated State  unit  enter  into  cooperative 
agreements  which  demonstrate  the  capacity 
of  the  State  to  ensure  collaboration  by  and 
funding  from  other  State  agencies  and  pri- 
vate nonprofit  organizations  to  assist  in  the 
provision  of  supported  employment  services. 
The  Senate  amendment  requires  the  supple- 
ment plan  to  demonstrate  evidence  of  efforts 
to  identify  and  make  arrangements  with 
other  State  agencies  and  other  appropriate 
entities  to  assist  in  the  provision  of  sup- 
ported employment  services. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment inserting  after  the  phrase  "make  ar- 
rangements" the  phrase  "(including  entering 
into  cooperative  agreements)". 

62.  SUPPORTED  EMPLOYMENT  (IDENTIFICATION 

OF  EXTENDED  SERVICES) 

The  Senate  amendment  but  not  the  House 
bill  requires  the  State  supplement  plan  to 
demonstrate  evidence  of  efforts  to  Identify 
and  make  arrangements  with  other  public  or 
nonprofit  agencies  within  the  State,  employ- 
ers, natural  supports,  and  other  entities  to 
provide  extended  services. 

The  House  recedes. 

63.  SUPPORTED  EMPLOYMENT  (TITLE  I  FUNDED 

SERVICES) 

The  Senate  amendment  but  not  the  House 
bill  requires  assurances  that  funds  under  this 
part  will  only  be  used  to  provide  supported 
employment  services  authorized  under  this 
Act  to  individuals  who  are  eligible  under  this 
part  to  receive  such  services:  that  the  com- 
prehensive assessments  conducted  under  sec- 
tion 102(b)(1)(A)  of  the  Senate  amendment 
will  include  consideration  of  supported  em- 
ployment as  an  appropriate  rehabilitation 
objective:  that  the  IWRP  will  be  developed 
and  updated  using  funds  under  Title  I  to 
specify  the  supported  employment  services 
to  be  provided,  specify  the  extended  services 
needed,  and  identify  the  source  of  extended 
employment  services  or  if  that  cannot  be 
done  at  the  time  of  development  of  the 
IWRP,  a  statement  describing  that  there  is  a 
reasonable  expectation  that  such  sources 
will  become  available:  the  State  will  use 
funds  under  this  part  to  supplement,  not  sup- 
plant funds  provided  under  Title  I  in  provid- 
ing supported  employment  services:  job 
skills  training  will  be  provided  on-site. 

The  House  recedes. 

63A.  SUPPORTED  EMPLOYMENT  (SERVICES) 

The  House  bill  but  not  the  Senate  amend- 
ment strikes  "traditionally  time-limited 
post-employment  services  leading  to  sup- 
ported employment"  and  inserts  "services 
authorized  under  this  part."  The  House  re- 
cedes. 


64.  SUPPORTED  EMPLOYMENT  (COORDINATION  OF 

SERVICES) 

The  House  bill  makes  a  technical  change  in 
the  reference  to  the  Individuals  with  Disabil- 
ities Education  Act.  The  Senate  amendment 
requires  that  services  provided  under  an 
IWRP  will  be  coordinated  with  services  pro- 
vided by  other  individualized  plans  estab- 
lished under  other  State  and  Federal  laws. 

The  House  recedes. 

65.  SUPPORTED  EMPLOYMENT  (ADMINISTRATIVE 

COSTS) 

Technical  difference. 
The  House  recedes, 

66.  SUPPORTED  EMPLOYMENT  (OTHER 
INFORMATION) 

Technical  difference. 
The  House  recedes. 

67.  SUPPORTED  EMPLOYMENT  (CAREER 
ADVANCEMENT) 

The  House  bill  but  not  the  Senate  amend- 
ment strikes  "rehabilitation  potential"  and 
inserts  "rehabilitation  and  career  needs", 
adds  "advance"  in  employment  and  strikes 
"rehabilitation  potential"  and  inserts  "reha- 
bilitation needs". 

The  House  recedes. 

68.  SUPPORTED  EMPLOYMENT  (ON-GOING 
SUPPORT  SERVICES) 

The  House  bill  but  not  the  Senate  amend- 
ment limits  on-going  support  services  to  a 
period  of  time  prescribed  by  the  Commis- 
sioner; authorizes  extended  on-going  support 
services  to  be  provided  by  other  State  agen- 
cies and  private  organizations  or  any  other 
available  source  but  stipulates  that  nothing 
in  this  section  shall  preclude  an  individual 
from  again  receiving  post-employment  serv- 
ices after  the  receipt  of  extended  supported 
employment  services. 

The  House  recedes. 

69.  SUPPORTED  EMPLOYMENT  (DATA 
COLLECTION) 

Technical  difference. 
The  House  recedes. 

70.  SUPPORTED  EMPLOYMENT  (SAVINGS 
PROVISION) 

The  House  bill  but  not  the  Senate  amend- 
ment strikes  "Act"  and  Inserts  "part"  and 
strikes  "time-limited  post-employment  serv- 
ices leading  to  supported  employment"  and 
Inserts  "providing  supported  employment 
services."  The  Senate  amendment  rewrites 
this  provision  emphasizing  that  nothing 
shall  prohibit  a  State  from  providing  sup- 
ported employment  services  in  accordance 
with  the  State  plan  submitted  under  section 
101  by  using  funds  made  available  through  a 
State  allotment  under  section  110. 

The  House  recedes. 

71.  SUPPORTED  EMPLOYMENT  (POST- 
EMPLOYMENT  SERVICES) 

The  Senate  amendment  but  not  the  House 
bill  provides  that  nothing  In  this  part  shall 
prohibit  a  State  from  providing  discrete 
post-employment  services  In  accordance 
with  the  State  plan  under  section  101  using 
funds  through  a  State  allotment  under  sec- 
tion 110  to  an  individual  who  is  eligible 
under  this  part. 

The  House  recedes. 

72.  SUPPORTED  EMPLOYMENT  (AUTHORIZATION 
OF  APPROPRIATIONS) 

The  House  bill  authorizes  $32,059,000  for  fis- 
cal year  1993  and  such  sums  for  fiscal  years 
1994  through  1997.  The  Senate  amendment 
authorizes  such  sums  for  fiscal  years  1993 
through  1997. 

The  House  recedes. 


73.  SUPPORTED  EMPLOYMENT  (TABLE  OF 
CONTENTS) 

The  Senate  amendment  but  not  the  House 
bill  makes  changes  in  the  table  of  contents 
for  Part  C.  Supported  Employment. 

The  House  recedes. 

COMPREHENSIVE  SERVICES  FOR  LNDEPSNDENT 

Living 
I.  tttle 

The  House  bill  retains  the  current  title  for 
the  part:  "Comprehensive  Services  for  Inde- 
pendent Living."  The  Senate  amendment 
changes  the  title  to:  "Centers  for  Independ- 
ent Living  and  Independent  Living  Serv- 
ices." 

The  House  recedes  to  the  Senate  with  an 
amendment  changing  the  title  of  title  VII  to 
"Independent  Living  Services  and  Centers 
for  Independent  Living". 

2.  PURPOSE 

(a)  With  minor  drafting  differences,  both 
the  House  bill  and  the  Senate  amendment  re- 
vise the  purpose  section  for  title  VII. 

The  House  recedes. 

(b)  The  House  bill  and  the  Senate  amend- 
ment reverse  the  order  of  the  first  two  ac- 
tivities. 

The  Senate  recedes. 

(c)  The  House  bill  refers  to  "linkages"  and 
includes  a  reference  to  linkages  between 
State  Independent  living  rehabilitation  serv- 
ice programs.  The  Senate  amendment  refers 
to  "working  relationships  among"  various 
entities. 

The  Senate  recedes  to  the  House  with  an 
amendment  striking  the  words  "linkages  be- 
tween" and  inserting  "working  relation- 
ships". 

3.  DEFINITIONS 

(a)  Consumer  control 

With  a  minor  drafting  difference,  both  the 
House  bill  and  the  Senate  amendment  define 
"consumer  control." 

The  House  recedes. 

(b)  Designated  State  unit 

The  House  bill,  but  not  the  Senate  amend- 
ment, defines  "designated  State  unit"  for 
the  purpose  of  title  VII. 

The  Senate  recedes. 

(c)  Independent  living  services 

(i)  Both  the  House  bill  and  the  Senate 
amendment  define  independent  living  serv- 
ices (definition  In  the  Senate  amendment  Is 
set  out  in  the  general  definition  section). 

The  House  recedes. 

(IDThe  House  bill  defines  independent  liv- 
ing services  that  are  required  and  then  in- 
cludes those  services  that  are  permissive. 
The  Senate  amendment  uses  the  term  "inde- 
pendent living  core  services"  for  those  serv- 
ices that  are  required  and  "independent  liv- 
ing services"  for  those  services  that  are  per- 
missive. 

The  House  recedes. 

(ill)  The  House  bill  includes  "training"  in 
individual  and  system  advocacy  as  a  manda- 
tory service:  the  Senate  amendment  refers  to 
"individual  and  systems  advocacy." 

The  House  recedes. 

(Iv)  The  House  bill,  but  not  the  Senate 
amendment  Includes  a  reference  to  "commu- 
nity group  living." 

The  Senate  recedes. 

(V)  The  Senate  amendment,  but  not  the 
House  bill.  Includes  training  and  reference  to 
life  skills  training  under  services  for  those 
with  cognitive  and  sensory  impairments. 

The  House  recedes. 

(vi)  The  Senate  amendment  includes  "per- 
sonal assistance  services."  The  House 
amendment  includes  "personal  assistance 
services,  including  attendant  care." 


The  Senate  recedes. 

(vli)  The  House  bill,  but  not  the  Senate 
amendment,  includes  surveys,  directories, 
and  other  activities  to  identify  appropriate 
housing,  recreation  opportunities,  and  acces- 
sible transportation,  and  other  support  serv- 
ices. 

The  Senate  recedes. 

(vlil)  The  House  bill,  but  not  the  Senate 
amendment,  includes  consumer  information 
programs  on  rehabilitation  and  Independent 
living  services  available  under  this  Act,  es- 
pecially for  minorities  and  other  individuals 
with  a  disability  who  have  been  traditionally 
underserved. 

The  Senate  recedes. 

(ix)  The  House  bill,  but  not  the  Senate 
amendment,  includes  education  and  training 
necessary  for  living  in  the  community  and 
participating  in  community  activities. 

The  Senate  recedes. 

(x)  The  House  bill,  but  not  the  Senate 
amendment,  includes  appropriate  job  place- 
ment. 

The  House  recedes. 

(xi)  The  Senate  amendment,  but  not  the 
House  bill.  Includes  reference  to  supported 
living. 

The  House  recedes. 

(xli)  The  Senate  amendment  Includes  ref- 
erence to  transportation.  The  House  bill  in- 
cludes reference  to  transportation,  including 
referral  and  assistance  for  such  transpor- 
tation. 

The  Senate  recedes. 

(xlii)  The  Senate  amendment  includes 
"prostheses":  the  House  bill  includes  "need- 
ed prostheses". 

The  Senate  recedes. 

(xlv)  The  Senate  amendment,  but  not  the 
House  bill,  includes  "health  maintenance." 

The  Senate  recedes. 

(XV)  The  House  bill,  but  not  the  Senate 
amendment,  includes  skills  specifically  de- 
signed for  youths  with  a  disability  to  pro- 
mote self-awareness  and  esteem,  develop  ad- 
vocacy and  self  -empowerment  skills,  and  ex- 
plore career  options. 

The  Senate  recedes. 

(xvi)  The  Senate  amendment  includes  ref- 
erence to  "services  for  children".  The  House 
bill  includes  "services  for  children.  Including 
physical  therapy,  development  of  language 
and  communications  skills,  and  child  devel- 
opment services." 

The  House  recedes. 

(xvii)  The  House  bill,  but  not  the  Senate 
amendment,  includes  services  under  other 
Federal,  State,  or  local  programs  designed  to 
provide  resources,  training,  counseling,  or 
other  assistance  of  substantial  benefit  in  en- 
hancing the  Independence,  productivity  and 
quality  of  life  of  individuals  with  a  disabil- 
ity. 

The  Senate  recedes. 

(xviii)  The  House  bill,  but  not  the  Senate 
amendment.  Includes  community  awareness 
programs  to  enhance  the  understanding  and 
integration  of  Individuals  with  a  disability. 

The  Senate  recedes. 

4.  ELIGIBILITi'  FOR  SERVICES 

The  House  bill  includes  a  separate  section 
specifying  who  is  eligible  for  services  under 
this  section,  generally  restating  the  defini- 
tion of  "an  individual  with  a  severe  disabil- 
ity" set  out  in  the  general  definitions  sec- 
tion. The  Senate  amendment  relies  on  the 
definition  of  the  term  "individual  with  a  se- 
vere disability"  and  specifies  eligibility  as 
subsection  (e)  of  the  State  plan.  The  House 
amendment  includes  a  comparable  sub- 
section in  the  State  plan. 

The  Senate  recedes  to  the  House  with  an 
amendment  striking  the  phrase  "individual 


with  a  severe  disability"  and  inserting  "serv- 
ices may  be  provided  under  this  chapter  to 
any  individual  with  a  severe  disability,  as 
defined  in  section  7(15)(B)." 

5.  STATE  PLAN 

(a)  Requirement  to  submit  plan 

The  House  bill  entitles  the  subsection  "IN 
GENERAL."  The  Senate  amendment  uses 
the  title  "ELIGIBILITY." 

Senate  recedes. 

(b)  Joint  development  and  submission 

(1)  The  House  bill  entitles  this  subsection 
"JOINT  DEVELOPMENT".  The  Senate 
amendment  entitles  this  subsection  "SUB- 
MISSION." 

Senate  recedes. 

(ii)  The  House  bill  refers  to  "Jointly  devel- 
oped and  signed."  The  Senate  amendment  re- 
fers to  "jointly  signed." 

The  Senate  recedes. 

(c)  Periodic  review  and  revision 

(1)  The  House  bill  entitles  this  subsection 
"PERIODIC  REVIEW  AND  REVISION."  The 
Senate  amendment  entitles  this  subsection 
"REVIEW  AND  REVISION." 

The  Senate  recedes. 

(ii)  The  House  bill  and  the  Senate  amend- 
ment reverse  the  order  regarding  the  needs 
in  the  State. 

The  Senate  recedes. 

(iii)  The  House  bill  uses  the  phrase  "link- 
ages": the  Senate  amendment  uses  the 
phrase  "working  relationships." 

The  House  recedes. 

(d)  Date  of  submission,  statewide  council,  des- 
ignated State  unit,  objectives 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  In- 
clude the  above  topics  in  the  State  plan. 

The  House  recedes. 
(ej  Independent  living  services,  eligibility 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide for  an  independent  living  plan  for  serv- 
ices under  title  VII  except  in  certain  cases. 

(i)  The  Senate  amendment  requires  that 
the  individual  sign  a  waiver  stating  that  the 
plan  is  unnecessary:  the  House  bill  allows  for 
the  determination  by  the  individual  that  the 
plan  is  unnecessary. 

The  House  recedes. 

(ii)  The  House  bill  provides  for  the  plan  to 
be  agreed  upon  between  the  individual  and 
the  State  and/or  services  providers:  the  Sen- 
ate amendment  provides  for  the  agreement 
with  an  appropriate  staff  member  of  the 
services  provider. 

The  House  recedes. 

(f)  Scope  of  services 

With  slightly  different  language,  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide for  the  scope  of  services.  The  House  bill 
adds  that  any  arrangements  made  through 
grant  or  contract  for  providing  services  must 
be  described  in  the  State  plan. 

The  House  recedes  to  the  Senate  with  an 
amendment  adding  at  the  end  of  (f):  "If  the 
State  makes  arrangements  by  grant  or  con- 
tract, for  providing  such  services,  such  ar- 
rangements shall  be  described  in  the  plan." 

(g)  Statewide  network,  award  of  grants  to  cen- 
ters 

With  slightly  different  wording,  the  House 
bill  and  the  Senate  amendment  include  the 
above  topics  in  the  State  plan. 

The  House  recedes.    • 
(h)  Cooperation  and  coordination 

(i)  With  regard  to  the  coordination  with 
other  entities,  the  House  bill  Includes  the 
independent  living  rehabilitation  service 
programs. 
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The  Senate  recedes. 

(ii)  The  Senate  amendment  refers  to 
"working:  relationships,"  while  the  House 
bill  references  "linltagres." 

The  House  recedes. 

(ill)  In  terms  of  coordination  between  inde- 
pendent living  services  and  centers,  the 
House  bill  adds  that  this  is  in  order  to  avoid 
unnecessary  duplication  with  other  Federal, 
State,  and  local  programs. 

The  Senate  recedes. 
(i)  Outreach 

The  House  bill,  but  not  the  Senate  amend- 
ment includes  "Minorities  and  urban  and 
rural  areas"  as  illustrations  of  unserved  and 
underserved  populations. 

The  Senate  recedes. 
(j)  Assurances 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  speci- 
fy assurances  that  must  be  made. 

(i)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  recipients  of  assist- 
ance under  this  title  shall  take  affirmative 
action  to  employ  qualified  individuals  with 
disabilities. 

The  House  recedes. 

(ii)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  the  entity  must 
submit  such  reports  with  respect  to  such 
records  as  the  Commissioner  determines  to 
be  appropriate. 

The  Senate  recedes. 

(iii)  The  Senate  amendment  includes  as  an 
assurance  that  the  applicant  must  hold  pub- 
lic hearings.  The  House  bill  includes  this 
provision  as  a  separate  provision  in  the 
State  plan. 

The  House  recedes. 
(k)  Administrative  costs 

The  Senate  amendment,  but  not  the  House 
bill,  requires  an  assurance  that  no  more  than 
5  percent  of  the  funds  available  under  this 
title  will  be  used  for  administrative  costs. 

The  Senate  recedes. 

6.  INDEPENDENT  LIVING  COUNCIL 

(a)  Establishment 

With  slightly  different  wording,  the  House 
bill  and  the  Senate  amendment  provide  for 
the  establishment  of  Statewide  Independent 
Living  Councils.  The  House  bill  stipulates 
that  funds  under  this  title  shall  pay  for  the 
Council.  See  note  8(c)  for  Senate  provision. 

The  House  recedes. 

(b)  Appointments 

(i)  With  slightly  different  wording,  the 
House  bill  and  the  Senate  amendment  pro- 
vide for  the  appointment  of  members  within 
90  days. 

The  House  recedes. 

(ii)  The  House  bill  specifies  that  the  mem- 
bers will  be  appointed  from  organizations 
representing  a  broad  range  of  individuals 
with  disabilities;  the  Senate  amendment 
specifies  that  the  members  will  be  appointed 
after  soliciting  recommendations  from  these 
organizations. 

The  House  recedes. 

(c)  Composition 

(i)  With  different  wording  and  location  in 
the  bills,  both  the  House  bill  and  the  Senate 
amendment  specify  that  the  Council  must 
provide  for  statewide  representation,  and  the 
members  must  represent  a  broad  range  of  in- 
dividuals with  disabilities  and  be  knowledge- 
able about  centers  and  services. 

The  House  recedes. 

(ii)  With  slightly  different  wording,  the 
House  bill  and  the  Senate  amendment  speci- 
fy the  categories  of  persons  that  must  and 
may  be  included. 


The  House  recedes. 

(iii)  With  slightly  different  wording,  the 
House  bill  and  the  Senate  amendment  speci- 
fy that  the  majority  of  the  Council  must  be 
individuals  with  disabilities. 

The  House  recedes. 

(d)  Chairperson 

With  slightly  different  wording,  both  the 
House  bill  and  the  Senate  amendment  speci- 
fy policies  governing  the  appointment  of  the 
chairperson. 

The  House  recedes. 

(e)  Terms  of  appointment 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  that  council  members  may 
only  serve  two  consecutive  full  terms. 

The  House  recedes. 

(f)  Vacancies 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  a  vacancy  on  the  council 
shall  not  affect  the  power  of  the  remaining 
members  to  perform  the  duties  of  the  Coun- 
cil. 

The  House  recedes. 

(g)  Functions-'duties 

The  House  bill  specifies  that  the  Council 
shall  "jointly"  develop  and  submit  the  State 
plan  (in  conjunction  with  the  designated 
State  unit).  The  Senate  amendment  does  not 
include  the  word  "jointly"  at  the  beginning 
of  the  sentence. 

The  Senate  recedes. 
(h)  Hearings  and  forums 

The  Senate  amendment  specifies  that  the 
Council  is  authorized  to  hold  hearings  and 
forums.  The  House  bill  specifies  under  the 
subsection  on  "use  of  funds"  that  funds  may 
be  used  for  such  activities. 

The  House  recedes. 
(i)  Budget/resource  plan 

The  House  bill  provides  for  the  develop- 
ment of  a  budget  for  the  Council  and  speci- 
fies that  the  Council  may  hire  staff  and  ob- 
tain services  of  professional,  technical,  and 
clerical  personnel.  The  Senate  amendment 
provides  for  the  development  of  a  resource 
plan  that  will  use,  to  the  maximum  extent 
possible,  existing  resources.  The  Senate 
amendment  provides  that  the  Council  shall, 
consistent  with  State  law,  supervise  and 
evaluate  staff  and  other  personnel. 

The  House  recedes.  The  Conferees  expect 
that  the  Council  will  be  fully  independent 
from  the  State  vocational  rehabilitation 
agency  even  while  relying,  to  the  maximum 
extent  possible,  on  existing  resources  from 
the  State  vocational  rehabilitation  agency 
to  provide  staff  and  other  personnel.  The 
Conferees  expect  that  staff  provided  by  the 
State  vocational  rehabilitation  agency, 
when  assigned  to  work  for  the  Council,  will 
work  solely  on  behalf  of  the  Council  and  will 
not  be  assigned  duties  that  create  a  conflict 
of  interest.  The  Conferees  expect  that  admin- 
istrative arrangements  made  in  the  State 
will  be  consistent  with  this  expectation  so 
that  each  Council  can  operate  independently. 

7.  RESPON.SIBILIT1E.S  OF"  THE  COMMISSIONER 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  the  responsibilities  of  the  Com- 
missioner regarding  approval  of  State  plans, 
indicators,  on-site  compliance  reviews,  and 
reports. 

The  House  recedes. 

8.  INDEPENDENT  LIVING  SERVICES  PROGRAM 

(a)  Allotments 

(i)  With  slightly  different  wording,  the 
House  bill  and  the  Senate  amendment  speci- 
fies the  policies  governing  allotments. 

The  House  recedes. 


(ii)  The  House  bill  sets  the  minimum  allot- 
ment at  S225.000:  the  Senate  amendment  sets 
the  minimum  at  $275,000. 

The  House  recedes. 

(iii)  The  House  bill,  provides  for  the  In- 
crease in  the  minimum  amount  of  allot- 
ments based  on  the  Consumer  Price  Index. 
The  Senate  amendment  provides  for  an  ad- 
justment in  the  minimum  allotment  when 
the  appropriations  exceed  the  change  in  the 
CPR. 

The  Senate  recedes. 

(iv)  The  House  bill  and  the  Senate  amend- 
ment use  different  terminology  to  describe 
the  territories. 

The  Senate  recedes. 

(b)  Payments  to  the  States 

With  minor  drafting  and  language  dif- 
ferences, both  the  House  bill  and  the  Senate 
amendment  provide  for  payments  to  the 
States  and  the  Federal  share.  The  Senate 
amendment,  but  not  the  House  bill,  includes 
cash  and  a  description  of  in-kind  in  regard  to 
the  State  match. 

The  House  recedes. 

(c)  Authorised  uses  of  grants 

(i)  With  minor  drafting  and  language  dif- 
ferences, both  the  House  bill  and  the  Senate 
amendment  specify  authorized  uses  of  funds. 
The  House  bill  uses  the  term  "may  use":  the 
Senate  amendment  uses  the  term  "shall 
use." 

The  Senate  recedes. 

(ii)  The  Senate  amendment  includes  sup- 
port of  the  Council  in  this  section,  the  House 
bill  includes  it  in  the  section  establishing 
the  Council. 

The  House  recedes. 

(iii)  The  House  bill  authorizes  funds  "to 
provide  independent  living  services  as  de- 
fined by  this  title  to  individuals  with  a  se- 
vere disability."  The  Senate  amendment  au- 
thorizes such  funds  "to  provide  independent 
living  services." 

The  Senate  recedes. 

(iv)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  minorities  and 
urban  and  rural  populations  are  included  in 
unserved  and  cpu  populations. 

The  Senate  recedes. 

(d)  Authorisation  of  appropriations 

The  House  bill  authorizes  S14.654.000  for 
part  B  for  1993  and  "such  sums"  thereafter. 
The  Senate  amendment  authorizes  "such 
sums"  for  the  duration  of  the  reauthoriza- 
tion. 

The  House  recedes. 

9.  CENTERS  FOR  INDEPENDENT  LIVING 

(a)  Definitions 

The  House  bill,  referring  to  an  "eligible  or- 
ganization" and  the  Senate  amendment,  re- 
ferring to  an  "eligible  agency",  both  include 
the  same  definition. 

The  House  recedes. 

(b)  Program  authorisation 

The  Senate  amendment,  but  not  the  House 
bill,  provides  that  from  the  funds  appro- 
priated, the  Commissioner  for  fiscal  year 
1994  and  thereafter  shall  allot  such  sums  as 
may  be  necessary  in  accordance  with  the 
policies  described  below. 

The  House  recedes. 

(c)  Allotments 

(i)  With  slightly  different  wording,  the 
House  bill  and  the  Senate  amendment  speci- 
fy policies  governing  allotments. 

The  House  recedes. 

(ii)  The  House  bill  specifies  that  a  "State 
shall  be  entitled  to  an  allotment."  The  Sen- 
ate amendment  specifies  that  the  "Commis- 
sioner shall  make  an  allotment." 
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The  House  recedes. 

(iii)  The  House  bill  provides  for  a  minimum 
allotment  of  $275,000  while  the  Senate 
amendment  provides  a  minimum  of  $500,000. 
The  House  recedes  to  the  Senate  with  an 
amendment  striking  "$500,000"  and  inserting 
$400,000  when  the  appropriation  is  $4  million 
or  greater  than  the  fiscal  year  1992  appro- 
priation for  part  B  of  title  VU  in  effect  on 
the  day  before  the  date  of  enactment  of  the 
Rehabilitation  Act  Amendments  of  1992  and 
$450,000  when  the  appropriation  is  $8  million 
or  greater  than  the  fiscal  year  1992  appro- 
priation under  such  part. 

(iv)  The  House  bill  provides  for  mainte- 
nance of  the  fiscal  year  1993  level  while  the 
Senate  bill  provides  for  maintenance  of  the 
1992  level. 

The  House  recedes. 

(V)  The  House  bill  and  the  Senate  amend- 
ment use  different  terminology  to  describe 
the  territories. 

The  Senate  recedes. 

(vi)  The  Senate  amendment,  but  not  the 
House  bill,  provides  for  an  inflation  adjust- 
ment for  minimum  allotment  States  if  the 
funds  appropriated  exceed  the  change  in  the 
Consumer  Price  Index. 

The  House  recedes  to  the  Senate  with  an 
amendment  clarifying  that  the  adjustment 
for  inflation  may  begin  with  respect  to  mak- 
ing allotments  for  fiscal  year  1994  and  subse- 
quent fiscal  years. 

(vii)  The  House  bill  provides  for  a  propor- 
tional reduction  in  order  to  prevent  a  State 
receiving  less  than  $200,000  while  the  Senate 
makes  the  same  provision  where  a  State 
would  receive  less  than  $500,000. 

The  House  recedes  to  the  Senate  with  an 
amendment  striking  "500.000"  and  inserting 
a  reference  to  the  minimums  in  note 
OKcKiii). 

(viii)  Both  the  House  bill  and  the  Senate 
amendment  provide  for  a  reservation  of 
funds  for  training  and  technical  assistance. 
The  Senate  amendment  provides  for  the  res- 
ervation of  the  amount  of  the  excess  over  the 
prior  year's  appropriation  or  $550,000  or  2% 
whichever  is  greater  while  the  House  bill 
provides  for  a  2%  set  aside. 

The  House  recedes  to  the  Senate  with  an 
amendment  specifying  that  the  amount  must 
be  between  1.8  percent  and  2  percent. 

(ix)  The  House  bill  provides  for  the  review 
of  grant  applications  by  review  panels  "who 
have  experience  and  knowledge  in  independ- 
ent living  programs."  The  Senate  amend- 
ment specifies  that  such  individuals  must 
"have  experience  in  the  operation  of  centers 
for  independent  living." 

The  House  recedes. 

(X)  With  the  minor  difference  that  the 
House  references  this  part  and  the  Senate 
references  this  title,  both  the  House  bill  and 
the  Senate  amendment  prohibit  the  combin- 
ing of  funds. 

The  House  recedes. 
(d)  Standards  and  assurances  for  centers 

(i)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  individuals  with 
all  different  types  of  disabilities  includes 
those  who  are  unserved  or  cpu. 

The  Senate  recedes. 

(ii)  With  respect  to  goals,  the  House  bill 
uses  the  term  "facilitate"  and  the  Senate 
amendment  uses  the  term  "assist". 

The  Senate  recedes. 

(iii)  The  Senate  amendment  specifies  that 
centers  must  provide  independent  living  core 
services  and  may  provide  other  services;  the 
House  bill  specifies  that  centers  must  pro- 
vide independent  living  services. 

The  House  recedes. 

(iv)  The  Senate  amendment,  but  not  the 
House  bill,  provides  that  the  centers  must 
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conduct  resource  development  activities  to 
obtain  funding  from  sources  other  than  title 
VU. 

The  House  recedes. 

(V)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  with  respect  to 
affirmative  action,  the  applicants  for  funds 
must  comply  with  section  504  of  this  Act  as 
well  as  section  503. 

The  House  recedes. 

(vi)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  outreach  to 
unserved  and  cpu  populations  should  espe- 
cially include  those  who  are  minorities  and 
urban  and  rural  populations. 

The  Senate  recedes. 

(vii)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  training  of 
unserved  and  cpu  should  include  minorities 
and  urban  and  rural  populations. 

The  Senate  recedes  to  the  House  with  a 
technical  amendment  fixing  the  cross  ref- 
erence in  assurance  (12).  The  reference 
should  be  to  (8).  not  (7). 

(viii)  The  House  bill  specifies  that  the  indi- 
vidual may  determine  that  he  or  she  does 
not  need  an  independent  living  plan:  the  Sen- 
ate amendment  requires  that  the  individual 
waive  the  plan  in  writing. 

The  House  recedes. 

(ix)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  no  funds  may  be 
allotted  unless  the  Center  is  in  compliance 
with  the  standards  and  assurances. 

The  Senate  recedes. 
(e)  Grants  to  centers  for  independent  living  in 
States  in   which   Federal  funding  exceeds 
State  funding 

(i)  With  different  language,  both  the  House 
bill  and  the  Senate  amendment  specify  that 
the  Commissioner  shall  award  grants  to  cen- 
ters where  the  Federal  funds  for  centers  ex- 
ceeds the  State  funds  for  centers. 

The  House  recedes. 

(ii)  With  two  minor  differences,  both  the 
House  bill  and  the  Senate  amendment  speci- 
fy who  is  an  eligible  entity,  existing  eligible 
entities,  new  centers  for  independent  living, 
and  the  order  of  priorities.  The  differences 
are  that  the  House  refers  to  eligible  organi- 
zations and  the  Senate  refers  to  eligible 
agencies  and  uses  cross  references. 

The  House  recedes. 

(iii)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  priority  shall  be 
given  to  applications  proposing  to  serve 
unserved  or  cpu  areas  of  the  State  identified 
in  the  State  plan. 

The  House  recedes. 

(iv)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  centers  receiving 
funds  under  part  A  of  current  law  (or  part  B 
under  the  amendments)  will  be  eligible  to  re- 
ceive funds  as  a  new  center. 

The  House  recedes. 

(V)  Both  the  House  bill  and  the  Senate 
amendment  require  the  Commissioner  to  re- 
view the  centers  with  the  difference  that  the 
House  bill  requires  the  review  "annually" 
and  the  Senate  amendment  requires  the  re- 
view "periodically". 

The  House  recedes. 

(vi)  With  minor  drafting  differences,  both 
the  House  bill  and  the  Senate  amendment 
provide  for  termination  of  funds  if  the  center 
fails  to  comply  with  the  standards  and  assur- 
ances. 

The  House  recedes. 
(f)  Grants  to  centers  for  independent  living  in 
States  in  which  State  funding  equals  or  ex- 
ceeds Federal  funding 

(i)  Although  worded  differently,  both  the 
House  bill  and  the  Senate  amendment  pro- 


vide that  the  director  of  the  State  unit  may 
award  grants  to  the  centers  in  States  where 
the  State  funding  for  centers  equals  or  ex- 
ceeds the  Federal  funds  for  centers.  The  Sen- 
ate amendment  authorizes  the  Commissioner 
to  establish,  by  regulation,  the  proper  fiscal 
year. 

The  House  recedes  to  the  Senate  with  an 
amendment  to  section  723(a)(l)(A)(i),  as 
added  by  the  Senate  amendment,  inserting 
after  the  section  reference  the  following: 
"Beginning  on  October  1.  1993.". 

(ii)  Although  worded  differently,  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide for  how  determinations  of  who  will 
award  grants  in  subsequent  years  will  be 
made  in  cases  where  the  State  does  not  con- 
tinue to  fund  the  centers  at  a  level  greater 
than  the  Federal  funding. 

The  House  recedes. 

(iii)  With  drafting  differences,  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide the  procedure  for  the  State  to  become 
the  grantor  of  funds  for  centers  and  for  the 
Commissioner  to  award  the  grants  if  the 
State  does  not  apply  to  do  so. 

The  House  recedes. 

(iv)  With  two  minor  differences,  both  the 
House  bill  and  the  Senate  amendment  speci- 
fy who  is  an  eligible  entity,  existing  eligible 
entities,  new  centers  for  independent  living, 
and  the  order  of  priorities.  The  differences 
are  that  the  House  refers  to  "eligible  organi- 
zations" and  the  Senate  refers  to  "eligible 
agencies"  and  uses  cross  references. 

The  House  recedes. 

(v)  The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  centers  receiving 
funds  under  part  A  of  current  law  (or  part  B 
under  the  amendments)  will  be  eligible  to  re- 
ceive funds  as  a  new  center. 

The  House  recedes. 

(Vi)  Both  the  House  bill  and  the  Senate 
amendment  require  the  director  to  review 
the  centers  with  the  difference  that  the 
House  bill  requires  the  review  "annually" 
and  the  Senate  amendment  requires  the  re- 
view "periodically." 

The  House  recedes. 

(vii)  The  Senate  amendment  provides  that 
funds  will  be  terminated  on  the  date  of  a 
final  determination  in  cases  of  noncompli- 
ance unless  the  center  submits  a  plan  for 
compliance  within  90  days  and  the  plan  is  ap- 
proved. The  House  bill  provides  that  funds 
will  be  terminated  within  90  days  unless  the 
center  sooner  complies  with  the  standards 
and  assurances. 

The  House  recedes. 

(Viii)  The  House  bill,  but  not  the  Senate 
amendment,  specifies  that  a  copy  of  the  on- 
site  compliance  review  shall  be  provided  to 
the  Commissioner.  The  Senate  amendment 
uses  the  term  "employee  of  a  State  agency." 
The  House  bill  uses  the  term  "employee  of 
the  State  Vocational  Rehabilitation  Agen- 
cy." 

The  Senate  recedes  with  an  amendment 
specifying  an  employee  of  the  designated 
State  agency. 

(g)  Centers  operated  by  State  agencies 

The  Senate  amendment,  but  not  the  House 
bill,  provides  for  certain  centers  operated  by 
State  agencies  to  continue  to  be  eligible  for 
funding  under  specified  circumstances. 

The  House  recedes. 
(h)  Authorisation  of  appropriations 

The  House  bill  authorizes  $29,928,000  for  fis- 
cal year  1993  and  such  sums  thereafter  for 
this  section.  The  Senate  amendment  pro- 
vides such  sums  for  fiscal  years  1993  through 
1997. 

The  House  recedes. 
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(i)  Transition  rules  for  fiscal  year  1993 

The  House  bill  and  the  Senate  amendment 
provide  for  transition  to  the  new  standards 
somewhat  differently.  These  differences  in- 
clude: The  House  bill  provides  that  centers 
must  either  comply  with  the  standards  or 
submit  a  plan  for  meeting  the  requirements 
by  October  1.  1993.  The  Senate  has  a  similar 
provision  but  only  for  those  centers  receiv- 
ing funds  in  fiscal  year  1992.  With  different 
language,  both  the  House  bill  and  the  Senate 
amendment  provide  that  centers  receiving 
funds  in  fiscal  year  1992  will  be  given  prior- 
ity. The  Senate  amendment,  but  not  the 
House  bill,  specifies  that  agencies  that  did 
not  receive  funds  in  fiscal  year  1992  must 
meet  the  standards  and  assurances. 

The  House  recedes. 
(j)  Effective  date 

The  Senate  amendment,  but  not  the  House 
bill,  specifies  the  effective  date  for  this  part. 

The  Senate  recedes  to  the  House  and  the 
House  recedes  to  the  Senate  with  an  amend- 
ment authorizing  the  Commissioner  to  delay 
the  effective  date  of  the  amendments  to  sec- 
tion 703  of  the  Act  (pertaining  to  the  State 
plan)  made  by  the  Rehabilitation  Act 
Amendments  of  1992  to  no  later  than  October 
1.1993. 

10.  INDEPENDENT  LIVING  SERVICES  FOR  OLDER 
INDIVIDUALS  WHO  ARE  BLIND 

(a)  Placement  in  the  act 

The  House  bill  continues  to  include  this 
program  in  title  VII;  the  Senate  amendment 
places  this  program  in  title  III. 

The  Senate  recedes. 

(b)  Purpose 

The  House  bill  provides  that  the  Commis- 
sioner may  make  grants  for  the  purpose  of 
providing  services  to  older  blind  individuals: 
the  Senate  amendment  provides  that  the 
grants  are  to  provide  independent  living 
services  and  related  services  to  older  individ- 
uals who  are  blind  to  adjust  to  blindness  by 
becoming  more  able  to  care  for  individual 
needs. 

The  Senate  recedes. 

(c)  Definition 

Although  worded  somewhat  differently, 
both  the  House  bill  and  the  Senate  amend- 
ment provide  a  definition  of  an  older  individ- 
ual who  is  blind.  The  House  bill  uses  the 
phrase  older  blind  individual  throughout 
while  the  Senate  amendment  uses  the  phrase 
older  individual  who  is  blind.  The  House  bill 
uses  the  term  "gainful  employment";  the 
Senate  amendment  uses  the  term  "competi- 
tive employment". 

The  House  recedes. 

(d)  Designated  State  unit 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  the  grant  under  this  sec- 
tion must  be  administered  solely  by  the  des- 
ignated State  unit  authorized  to  provide  vo- 
cational rehabilitation  services  to  the  adult 
blind. 

The  Senate  recedes. 

(e)  Competitive,  formula  grant 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  that  if  the  funds  for  this  sec- 
tion equal  or  exceed  $13,000,000  then  the 
funds  will  be  allotted  to  the  States  by  for- 
mula. 

The  Senate  recedes  to  the  House  with  an 
amendment  striking  "In  the  case  of  any  fis- 
cal year"  and  Inserting  the  phrase,  "Begin- 
ning with  fiscal  year  1994,  in  the  case  of  any 
fiscal  year". 

(f)  Services  authorized 

(i)  The  House  bill  requires  that  the  States 
agree  to  expend  funds  only  to  provide  inde- 


pendent living  services  to  older  blind  indi- 
viduals, to  conduct  activities  to  improve  or 
expand  the  services  for  such  individuals  and 
to  improve  public  understanding  of  such  in- 
dividuals. The  Senate  amendment  requires 
that  the  State  expend  the  funds  to  provide 
independent  living  skills  training,  informa- 
tion and  referral  services,  peer  counseling, 
and  individual  advocacy  training. 

The  Senate  recedes  to  the  House  with  an 
amendment  adding  to  subsection  (d)  an  addi- 
tional paragraph  that  reads:  "(7)  independent 
living  services  including  independent  living 
skills  training,  information  and  referral 
services,  peer  counseling,  and  individual  ad- 
vocacy training;". 

(ii)  With  minor  drafting  differences,  both 
the  House  bill  and  the  Senate  amendment 
list  independent  living  services  that  may  be 
provided.  The  Senate  amendment,  but  not 
the  House  bill  also  includes  "other  independ- 
ent living  services"  in  addition  to  those  list- 
ed. 

The  House  recedes. 
(g)  Matching  funds 

The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  special  rules  for  matching. 

The  Senate  recedes. 
(h)  Grants  to  nonprofits 

The  House  bill  and  the  Senate  amendment 
in  different  places  and  using  slightly  dif- 
ferent language,  authorize  States  to  make 
grants  to  nonprofits.  The  Senate  amend- 
ment, but  not  the  House  bill,  provides  that 
the  State  may  make  grants  to  other  entities 
to  conduct  activities  to  improve  or  expand 
services  and  help  Improve  public  understand- 
ing and  to  provide  independent  living  and  re- 
lated services. 

The  Senate  recedes. 
(i)  State  plan 

The  House  bill,  but  not  the  Senate  amend- 
ment, specifies  that  the  State  must  seek  to 
incorporate  in  the  State  plan  any  new  meth- 
ods and  approaches  relating  to  Independent 
living  services  for  older  blind  individuals. 

The  Senate  recedes. 
(j)  Applications 

With  slightly  different  language  both  the 
House  bill  and  the  Senate  amendment  pro- 
vide general  requirements  for  applications 
under  this  part.  The  Senate  amendment,  but 
not  the  House  bill,  provides  for  the  contents 
of  the  application. 

The  Senate  recedes  to  the  House  with  an 
amendment  adding  the  paragraph  (e)(2)  re- 
lating to  the  specific  contents  of  the  grant 
application. 
(k)  State  allotments 

The  House  bill,  but  not  the  Senate  amend- 
ment, provides  for  the  amount  of  the  for- 
mula grant  in  the  event  that  the  trigger  is 
reached. 

The  Senate  recedes. 
(I)  Authorisation  of  appropriations 

The  House  bill  authorizes  S6.713.000  for  fis- 
cal year  1993  and  such  sums  thereafter.  The 
Senate  amendment  authorizes  such  sums 
throughout  the  reauthorization  period. 

The  House  recedes. 

Helen  Keller  National  Center  and 
a.mendments  to  other  acts 

1.  congressional  findings  (incidence) 
Technical  difference. 
The  House  recedes. 

2.  CONGRESSIONAL  FINDINGS  (INVESTMENT) 

Technical  difference. 
The  House  recedes. 

3.  CONTINUED  OPERATION  OF  CENTER  (GENERAL) 

The  Senate  amendment,  but  notjthe  House 
bill,  strikes  the  repeal  of  an  obsotete  provi- 


sion and  renumbers  the  subsequent  provi- 
sions. 
The  House  recedes. 

4.  CONTINUED  OPERATION  OF  CENTER  (PRIOR 

OPERATION) 

Technical  difference. 
The  House  recedes. 

5.  CONTINUED  OPERATION  OF  CENTER  (CROSS- 

REFERENCE) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  a  subsection  reference,  occa- 
sioned by  the  deletion  in  note  3. 

The  House  recedes. 

6.  PURPOSES  OF  CENTER  (NATIONAL  REGISTRY) 

The  Senate  amendment,  but  not  the  House 
bill,  adds  the  requirement  to  maintain  a  na- 
tional registry  on  information  and  data. 

The  Senate  recedes. 

7.  ENDOWMENT  FUND  (PLACEMENT) 

Technical  difference,  since  the  House  adds 
the  endowment  provision  in  the  middle  of 
the  Act  and  the  Senate  adds  the  provision  at 
its  end. 

The  House  recedes. 

8.  ENDOWMENT  FUND  (EISTABLISHMENT) 

Technical  difference. 
The  House  recedes. 

9.  ENDOWMENT  FUND  (FEDERAL  PAYMENTS) 

Technical  difference  involving  citation  of 
subsections. 
The  House  recedes. 

10.  ENDOWMENT  FUND  (LAW  GOVERNING) 

The  House  bill  uses  the  law  of  the  State  of 
New  York. 

The  Senate  amendment  uses  the  law  of  the 
District  of  Columbia. 

The  Senate  recedes. 

II.  ENDOWMENT  FUND  (CONFLICT  OF  INTEREST) 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  provision  on  conflict  of  inter- 
est. 

The  House  recedes. 

12.  ENDOWMENT  FUND  (ENCUMBRANCE  OF 
CORPUS) 

The  Senate  amendment,  but  not  the  House 
bill,  includes  a  provision  prohibiting  the  en- 
cumbrance of  the  corpus. 

The  House  recedes. 

13.  ENDOWME.NT  FUND  (CORPUS  EXPENDITURE) 

The  Senate  amendment,  but  not  the  House 
bill,  specifically  authorizes  the  use  of  all 
monies  after  the  expiration  of  the  20  year  pe- 
riod. Also,  some  technical  drafting  (lif- 
ferences. 

The  House  recedes. 

14.  ENDOWMENT  FUND  (INCOME) 

The  House  bill  uses  the  term  "accumulated 
endowment  fund  income". 

The  Senate  amendment  uses  the  term  "ag- 
gregate Endowment  Fund  income  earned 
prior  to  the  time  of  withdrawal  or  expendi- 
ture." 

The  House  recedes. 

15.  ENDOWMENT  FUND  (WAIVER  OF  LIMITATIONS) 

Technical  difference. 
The  House  recedes. 

16.  ENDOWMENT  FUND  (WAIVER  CIRCUMSTANCES) 

The  House  bill  allows  the  Secretary  to 
waive  the  50  percent  limitation  on  withdraw- 
als where  "*  *  *  the  Secretary  determines 

*  *  *"  same  is  a  "necessary  response  to  ex- 
ceptional   or   uncontrollable   circumstances 

*  *  *'• 

The  Senate  amendment  allows  the  Sec- 
retary to  waive  the  50  percent  limitation  on 
withdrawals  where  "*  *  *  the  Center  dem- 
onstrates   to    the    Secretary's    satisfaction 

*  *  *"  that  a  specific  set  of  circumstances 
has  occurred  or  been  met. 


The  House  recedes. 

17.  ENDOWMENT  FUND  (REPORTING 
REQUIREMENTS) 

The  Senate  amendment,  but  not  the  House 
bill,  contains  specific  requirements  on  re- 
porting and  financial  records. 

The  House  recedes. 

18.  ENDOWMENT  FUND  (CORPUS  DEFINED) 

Technical  difference. 
The  House  recedes. 

19.  ENDOWMENT  FUND  (AUTHORIZATION  OF 
APPROPRIATIONS) 

The  Senate  amendment,  but  not  the  House 
bill,  contains  a  separate  authorization  of  ap- 
propriations. 

The  House  recedes. 

20.  HELEN  KELLER  NATIONAL  CENTER 
(AUTHORIZATION  OF  APPROPRIATIONS) 

The  House  recedes. 

21.  DEFINITIONS  (GENERAL) 

The  Senate  amendment,  but  not  the  House 
bill,  strikes  the  reference  to  the  Rehabilita- 
tion Act. 

The  House  recedes. 

22.  DEFINITIONS  (VISUAL  CRITERIA) 

Technical  difference— the  House  and  Sen- 
ate use  different  terms  to  define  the  same 
physical  condition. 

The  House  recedes  with  a  technical  amend- 
ment striking  the  phrase  "or.  if  there  is  a 
field  defect,  central  acuity  of  2O'200"  and  in- 
serting "or  a  field  defect". 

23.  DEFINITIONS  (HEARING  CRITERIA) 

Technical  difference. 
The  House  recedes. 

24.  DEFINITIONS  (FUNCTIONAL  CRITERIA) 

The  Senate  amendment,  but  not  the  House 
bill,  adds  the  caveat  that  the  combination  of 
loss  of  vision  and  hearing  are  causing  ex- 
treme difficulty  in  attaining  independence, 
achieving  psychosocial  adjustment  or  ob- 
taining a  vocation. 

The  House  recedes. 

25.  DEFINITIONS  (PERFORMANCE  ASSESSMENT) 

Technical  difference  in  referring  to  those 
who  cannot  be  diagnosed  accurately  due  to 
cognitive  or  behavioral  conditions,  and  the 
Senate  includes  a  requirement  for  functional 
and  performance  assessment  in  making  that 
determination. 

The  House  recedes. 

26.  DEFINITIONS  (SECRETARIAL  DEFINITION) 

Technical  difference  in  describing  the  Sec- 
retary's authority  to  define  the  term  fur- 
ther. 

The  House  recedes. 

27.  CONSTRUCTION  OF  ACT;  EFFECT  ON 

AGREEMENTS 

Technical  difference. 
The  House  recedes. 

28.  INDIVIDUALS  WHO  ARE  DEAF-BLIND 

The  Senate  amendment,  but  not  the  House 
bill,  makes  a  number  of  technical  changes  to 
the  Act  to  conform  terms. 

The  House  recedes. 

29.  BUDGET  ENFORCE.MENT  ACT 

The  House  bill,  but  not  the  Senate  amend- 
ment, adds  a  Budget  Enforcement  Act  com- 
pliance provision  providing  a  cap  for  pro- 
grams in  the  Budget  Enforcement  Act  ac- 
count for  Rehabilitation  Services  and  Dis- 
ability Research. 

The  House  recedes. 

30.  COMMITTEE  FOR  PURCHASE  FROM  PEOPLE 
WHO  ARE  BLIND  OR  SEVERELY  DISABLED 

The  Senate  amendment,  but  not  the  House 
bill,  amends  terms  in  the  Wagner-O'Day  Act 
and  the  Small  Business  Act. 


The  House  recedes. 

31.  INDIVIDUALS  WITH  DISABILITIES  EDUCATION 

ACT  (TRAINING) 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  Individuals  with  Disabilities 
Education  Act  to  authorize  the  training  or 
retraining  of  regular  teachers  involved  with 
individuals  who  are  deaf  in  meeting  the  com- 
munication needs  of  such  Individuals.  (See 
note  87  under  "Supplementary  Service  and 
Community  Rehabilitation  Programs/Train- 
ing  and  Demonstration  Projects".) 

The  House  recedes. 

32.  INDIVIDUALS  WITH  DISABILITIES  EDUCATION 
ACT  (SERIOUS  EMOTIONAL  DISTURBANCE) 

The  Senate  amendment,  but  not  the  House 
bill,  requires  the  Secretary  of  Education  to 
issue  a  public  Notice  of  Inquiry  on  the  defini- 
tion of  "serious  emotional  disturbance",  as 
used  in  the  Individuals  with  Disabilities  Edu- 
cation Act  and  the  need  for.  and  desirability 
of.  amendment  to  same.  A  definition  to  be 
used  in  the  solicitation  of  public  comment  is 
included  and  other  administrative  caveats 
are  included.  A  report  to  Congress  is  re- 
quired. 

The  House  recedes  to  the  Senate  with  an 
amendment  striking  in  (b)(4)  the  phrase 
"within  7  months  after  the  end  of  the  com- 
ment period."  and  inserting  "within  10 
months  after  the  date  of  enactment  of  this 
Act,". 

33.  TECHNOLOGY  RELATED  ASSISTANCE  FOR 
INDIVIDUALS  WITH  DISABILITIES  ACT 

The  Senate  amendment,  but  not  the  House 
bill,  amends  the  Technology  Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
1988  by  including  institutions  of  higher  edu- 
cation as  entities  eligible  to  receive  funding. 

The  House  recedes. 

34.  PRESIDENT'S  COMMITTEE  ON  EMPLOYMENT 
OF  PEOPLE  WITH  DISABILITIES 

The  Senate  amendment,  but  not  the  House 
bill,  makes  a  number  of  amendments  to  the 
Joint  Resolution  authorizing  an  appropria- 
tion for  the  work  of  the  Presidents  Commit- 
tee on  National  Employ  the  Physically 
Handicapped  Week  relating  to  terms,  policy 
direction  and  authorization  of  appropriation. 
The  House  recedes. 

wiLLiA.M  D.  Ford. 

Pat  Williams, 

Major  R.  Owens. 

Donald  M.  Payne. 

Jose  E.  Serrano. 

Wm.  Jefferson. 

Ed  Pastor. 

Bill  goodling. 

Cass  Ballenger. 

SCOTT  KLUG. 

Randy  "Duke" 
Cunningham, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
TOM  Harkin. 

Howard  M.  Metzenbaum. 
Paul  Simon. 
Brock  ada.ms. 
Orrin  Hatch. 
Dave  Durenberger. 
Jim  Jeffords. 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 


By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan  of  California)  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  Taylor  of  North  Carolina,  for  5 
minutes,  on  October  5. 

Mr.  Hastert.  for  60  minutes,  today, 

Mr.  BUNNING.  for  60  minutes,  on  Octo- 
ber 3. 

Mr.  RxxsERS.  for  60  minutes,  on  Octo- 
ber 3. 

(The  following  Members  (at  the  re- 
quest of  Mr.  KoLTER)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Hayes  of  Illinois,  for  5  minutes, 
today. 

Mr.  Smith  of  Florida,  for  5  minutes, 
today. 

Mrs.  Unsoeld,  for  5  minutes,  today. 

Mr.  RICHARDSON,  for  5  minutes  each 
day.  for  today  and  October  3.  4.  and  5. 

Mr.  ANNUNZIO.  for  5  minutes,  today. 

Mr.  Montgomery,  for  5  minutes. 
today. 

Mr.  Natcher.  for  60  minutes  each 
day.  on  October  3  and  4. 

Mr.  Rose,  for  60  minutes,  on  October 
3. 

Mr.  Tauzin.  for  60  minutes  each  day, 
on  October  3.  4.  and  5. 

Ms.  Norton,  for  60  minutes  each  day. 
on  October  3.  4.  and  5. 

Mr.  Johnson  of  Texas,  for  60  minutes 
today. 


LEAVE  OF  ABSENCE 
Mr.    SENSENBRENNER   (at   the   re- 
quest of  Mr.   Michel),  for  today  and 
until  12  noon  tomorrow,  on  account  of 
a  death  in  the  family. 

Mr.  BLACKWELL  (at  the  request  of 
Mr.  Gephardt),  for  today,  on  account 
of  official  business. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dornan  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Weldon. 

Mr.  Gekas. 

Mrs.  Morella. 

Mr.  Spence. 

Mr.  Zimmer. 

Mr.  COUGHLIN. 

Mr.  Bereuter. 

Mr.  Solomon  in  two  instances. 
Mr.  Gallo. 
Mr.  Crane. 
Mr.  Gingrich. 
Mr.  OXLEY. 
Mr.  Dannemeyer. 
Mr.  Blaz. 
Mr.  Ridge. 

Ms.  Molinari  in  two  instances. 
Mr.  Barton  of  Texas. 
Mr.  Bliley  in  two  instances. 
Mr.  Campbell  of  California. 
Mr.  Oilman  in  two  instances. 
Mr.  Green  of  New  York  in  three  in- 
stances. 

Mr.  COMBEST. 

Mr.  Goodling. 

Mr.  Ballenger. 

Mr.  Dreier  of  California. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  KOLTER)  and  to  include  ex- 
traneous matter:) 

Mrs.  LowEY  of  New  York. 

Mr.  Fascell  in  five  instances. 

Mr.  Early. 

Mr.  Lehman  of  California. 

Mr.  CONDIT. 

Mr.  Natcher. 

Mr.  Roe  in  two  instances. 

Mr.  DUHBDJ. 

Mr.  RM«ILTON. 

Mr.  Hubbard. 

Mr.  Neal  of  Massachusetts  In  two  in- 
stances. 
Mr.  Yates. 

Mr.  LIPINSKI  in  two  instances. 
Mr.  Lantos  in  two  instances. 
Mr.  Panetta  in  two  instances. 
Mr.  MORAN. 
Ms.  Oakar. 
Mr.  Kildee. 
Mr.  Sangmeister. 
Mr.  Skelton. 
Mr.  Yatron. 

Mr.  Gejdenson  in  two  instances. 
Mr.  Tauzin. 

Mr.  MURTHA. 
Mr.  KOSTMAYER. 

Mrs.  Byron. 

Mr.  Andrews  of  Texas. 

Mr.  Wyden. 

Mr.  Sanders. 

Mr.  SOLARZ. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  20.  An  act  to  provide  for  the  establish- 
ment, testing,  and  evaluation  of  strategic 
planning  and  performance  measurement  in 
the  Federal  Government,  and  for  other  pur- 
poses: to  the  Committees  on  Government  Op- 
erations and  Rules. 

S.  1664.  An  act  to  establish  the  Keweenaw 
National  Historical  Park,  and  for  other  pur- 
poses: to  the  Committee  on  Interior  and  In- 
sular Affairs. 

S.  1893.  An  act  to  adjust  the  boundaries  of 
the  Targhee  National  Forest,  to  authorize  a 
land  exchange  involving  the  Kaniicsu  Na- 
tional Forest,  and  for  other  purposes:  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S.  3100.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  certain 
lands  in  Cameron  Parish.  Louisiana,  and  for 
other  purposes:  to  the  Committee  on  Interior 
and  Insular  Affairs. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  a  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  1628.  An  act  to  authorize  the  construc- 
tion of  a  monument  in  the  District  of  Colum- 
bia or  its  environs  to  honor  Thomas  Paine, 
and  for  other  purposes. 

H.R.  3508.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 


tain programs  relating  to  the  education  of 
individuals  as  health  professionals,  and  for 
other  purposes. 

H.R.  4178.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  program 
to  carry  out  research  on  the  drug  known  as 
diethylstilbestrol.  to  educate  health  profes- 
sionals and  the  public  on  the  drug,  and  to 
provide  for  certain  longitudinal  studies  re- 
garding individuals  who  have  been  exposed 
to  the  drug. 

H.R.  5673.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  Agency  for  Health  Care  Pol- 
icy and  Research. 

H.J.  Res.  320.  Joint  resolution  authorizing 
the  government  of  the  District  of  Columbia 
to  establish,  in  the  District  of  Columbia  or 
its  environs,  a  memorial  to  African-Ameri- 
cans who  served  with  Union  forces  during 
the  Civil  War. 


ADJOURNMENT 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  12  o'clock  and  52  minutes 
a.m.),  the  House  adjourned  until  today, 
Saturday,  October  3,  1992,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4347.  A  letter  from  the  Acting  Chairman. 
Federal  Deposit  Insurance  Corporation, 
transmitting  a  feasibility  study  on  authoriz- 
ing insured  and  uninsured  deposit  accounts 
through  a  so-called  '"two-window"  system, 
pursuant  to  Public  Law  102-242.  section  321(c) 
(105  Stat.  2370);  to  the  Committee  on  Bank- 
ing. Finance,  and  Urban  Affairs. 

4348.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions—Assistance to  States  for  the  Edu- 
cation of  Children  with  Disabilities  Program 
and  Preschool  Grants  Program,  pursuant  to 
20  U.S.C.  1232(d)(1):  to  the  Committee  on 
Education  a!tid  Labor. 

4349.  A  letter  from  the  Acting  Assistant 
Secretary  of  State  (Legislative  Affairs), 
transmitting  a  memorandum  of  Justification 
for  Presidential  determination  regarding  the 
drawdown  of  defense  articles  and  services  for 
disaster  relief  to  Pakistan,  pursuant  to  Pub- 
lic Law  101-513.  section  574(b)  (104  Sut.  2042): 
to  the  Committee  on  Foreign  Affairs. 

4350.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  no- 
tification of  proposed  excess  royalty  pay- 
ments in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b):  to  the  Committee  on  Interior  and  In- 
sular Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  DELLUMS:  Committee  on  the  District 
of  Columbia.  H.R.  5811.  A  bill  to  create  a  Su- 
preme Court  for  the  District  of  Columbia. 


and  for  other  purposes  (Rept.  102-975).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  592.  Resolution  waiving 
points  of  order  agaJnst  the  conference  report 
to  accompany  the  bill  (S.  2532)  entitled  the 
■'Freedom  for  Russia  and  Emerging  Eurasian 
Democracies  and  Open  Markets  Support 
Act."  and  against  the  consideration  of  such 
conference  report  (Rept.  No.  102-976).  Re- 
ferred to  the  House  Calendar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  593.  Resolution  providing 
for  consideration  of  the  bill  (S.  2681)  relating 
to  native  Hawaiian  health  care,  and  for  other 
purposes  (Rept.  102-977).  Referred  to  the 
House  Calendar. 

Mr.  DE  LA  GARZA:  Committee  of  Con- 
ference. Conference  report  on  H.R.  707  (Rept. 
102-978).  Ordered  to  be  printed. 

Mr.  ROSE:  Committee  on  House  Adminis- 
tration. H.R.  5575.  A  bill  to  authorize  certain 
uses  of  real  property  acquired  by  the  Archi- 
tect of  the  Capitol  for  use  by  the  Librarian 
of  Congress  and  for  other  purposes:  with 
amendments  (Rept.  102-979).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BRCX)KS:  Committee  on  the  Judiciary. 
H.R.  4363.  A  bill  to  amend  title  11  of  the 
United  States  Code  to  exclude  from  the  es- 
tate of  the  debtor  certain  interests  in  liquid 
and  gaseous  hydrocarbons:  with  an  amend- 
ment (Rept.  102-980).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  4797.  A  bill  to  direct  the  U.S.  Sentenc- 
ing Commission  to  make  sentencing  guide- 
lines for  Federal  criminal  cases  that  provide 
sentencing  enhancements  for  hate  crimes 
(Rept.  102-961).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BR(X)KS:  Committee  on  the  Judiciary. 
H.R.  5304.  A  bill  to  provide  that  a  State  court 
may  not  modify  an  order  of  another  State 
court  requiring  the  payment  of  child  support 
unless  the  recipient  of  child  support  pay- 
ments resides  in  the  State  in  which  the 
modification  is  sought,  or  consents  to  seek- 
ing the  modification  in  such  other  State 
court;  with  an  amendment  (Rept.  102-982). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5602.  A  bill  granting  the  consent  of  the 
Congress  to  the  Interstate  Rail  Passenger 
Network  Compact  (Rept.  102-983).  Referred  to 
the  House  Calendar. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  1126.  A  bill  to  extend 
the  coverage  of  certain  Federal  labor  laws  to 
foreign  flagships:  with  an  amendment  (Rept. 
102-984,  Pt.  1).  Ordered  to  be  printed. 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  3927.  Referral  to  the  Committee  on 
Ways  and  Means  extended  for  a  period  ending 
not  later  than  October  6.  1992. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  title  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  ROSE: 
H.R.  6092.  A  bill  to  amend  the  Agricultural 
Act  of  1949  with  respect  to  the  use  of  certain 
foreign  currency  proceeds:  jointly,  to  the 
Committees  on  Agriculture  and  Foreign  Af- 
fairs. 

By  Mr.  OBERSTAR  (for  himself  and 
Mr.  Clinger): 
H.R.  6093.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  authorize 
appropriations  for  fiscal  years  1993.  1994.  and 
1995.  and  for  other  purposes:  jointly,  to  the 
Committees  on  Public  Works  and  Transpor- 
tation. Science.  Space,  and  Technology,  and 
Ways  and  Means. 

By   Mr.  GONZALEZ  (for  himself  and 
Mr.  Wylie): 
H.R.  6094.  A  bill  to  improve  supervision  and 
regulation  with  respect  to  the  Federal  Na- 
tional   Mortgage    Association,    the    Federal 
Home  Loan  Mortgage  Corporation,  and  the 
Federal  Home  Loan  Bank  System,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 
By  Mr.  SWETT: 
H.R.  6095.  A  bill  to  amend  title  IX  of  the 
Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  to  provide  an  architectural 
and  engineering  design  competition  for  the 
construction,  renovation,  and  repair  of  cer- 
tain public  buildings,  and  for  other  purposes: 
jointly,  to  the  Committees  on  Government 
Operations  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  WYDEN: 
H.R.  6096.  A  bill  to  provide  for  the  certifi- 
cation of  ambulatory  surgery  and  emergency 
care  facilities:  jointly,  to  the  Committees  on 
Energy  and  Commerce  and  Ways  and  Means. 
By  Mr.  CAMPBELL  of  Colorado  (for 
himself.  Mr.  Evans.  Mr. 

Faleomavaega.     Mr.     Abercrombie. 
Mr.    Blackwell.    Ms.    Norto.v.    Mr. 

HOCHBRUECKNER,  Mr.  ESPY.  Mr.  RAN- 

gel.  Mr.  Frost.  Mr.  Miller  of  Cali- 
fornia, Mr.  Rhodes,  Mr.  Horton,  Mr. 
Bereuter,    Mr.    Peterson    of    Min- 
nesota, Mrs.  Unsoeld,  Mr.  Dorgan  of 
North  Dakota,  Mr.  Hayes  of  Illinois, 
Mrs.    Mink,    Mr.    Hertel.    and    Mr. 
Bustamante): 
H.R.  6097.  A  bill  to  amend  chapter  37  of 
title  38.  United  States  Code,  to  establish  a 
pilot  program  for  furnishing  housing  loans  to 
Native  American  veterans,  and  for  other  pur- 
poses: to  the  Committee  on  Veterans'   Af- 
fairs. 

By  Mr.  DREIER  of  California; 
H.R.  6098.  A  bill  to  prohibit  direct  Federal 
financial  benefits  and  unemployment  bene- 
fits for  illegal  aliens  and  to  end  Federal 
mandates  for  States  to  provide  benefits  for 
illegal  aliens;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  EMERSON: 
H.R.  6099.  A  bill  to  remove  inappropriate 
limitations  On  work  requirements  and  to  en- 
hance waiver  authority  for  welfare  reform 
demonstration  projects  for  the  food  Stamp 
Program;  to  the  Committee  on  Agriculture. 
By  Mr.  GEKAS: 
H.R.  6100.  A  bill  to  reform  the  United 
States  health  care  delivery  and  financing 
system,  to  increase  access  to  health  care  and 
affordable  health  insurance,  to  contain  costs 
of  health  care  in  a  manner  that  improves 
health  care,  and  for  other  purposes;  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce. Ways  and  Means,  the  Judiciary.  Edu- 
cation and  Labor,  and  Rules. 

By  Mr.  HENRY  (for  himself  and  Mr. 
ANDREWS  of  New  Jersey): 
H.R.  6101.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  to  provide  for  uniform 


warnings  on  personal  protective  equipment 
for  occupational  use.  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  HUNTER: 

H.R.  6102.  A  bill  to  facilitate  the  providing 
of  loan  capital  to  and  investments  in  resi- 
dential homebuilders  and  other  small  busi- 
ness concerns,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  MILLER  of  Washington: 

H.R.  6103.  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Wenatchee  River  in  Washington  as  a 
component  of  the  National  Wild  and  Scenic 
Rivers  System:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  MILLER  of  Washington: 

H.R.  6104.  A  bill  to  amend  title  31,  United 
States  Code,  to  reduce  the  time  period  with- 
in which  a  member  of  the  uniformed  services 
or  a  Federal  employee  may  make  a  claim 
against  the  Federal  Government  for  losses  to 
personal  property  incident  to  service  when 
the  personal  property  is  in  a  commercial 
shipment  or  storage  arranged  or  reimbursed 
by  the  Government:  to  the  Committee  on  the 
Judiciary. 

By  Mr.  NEAL  of  North  Carolina: 

H.R.  6105.  A  bill  to  establish  a  cabinet-level 
interagency  task  force  to  develop  a  com- 
prehensive legislative  proposal  that  coordi- 
nates and  reforms  all  Federal  programs  that 
provide  assistance  to  individuals  with  lim- 
ited incomes;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  PAXON: 

H.R.  6106.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  reduce  capital  gains 
taxes,  to  reinstate  a  5-percent  investment 
tax  credit,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  RIDGE  (for  himself.  Mr. 
ScHULZE.  Mr.  McDade.  Mr.  Murphy. 
Mr.  Clinger.  Mr.  Santorum.  Mr. 
Weldon.  Mr.  Yatron.  Mr.  Foglietta. 
Mr.  Shuster.  Mr.  GEKAS.  and  Mr. 
Gaydos): 

H.R.  6107.  A  bill  to  amend  section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act  of 
1983  to  require  coordination  with  community 
development  funding  organizations  in  carry- 
ing out  eligible  neighborhood  development 
activities  under  the  neightwrhood  develop- 
ment program,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  RITTER  (for  himself  and  Mr. 
Gingrich); 

H.R.  6108.  A  bill  to  establish  a  Bipartisan 
Commission  on  Total  Quality  Government; 
jointly,  to  the  Committees  on  Government 
Operations  House  Administration,  and  Post 
Office  and  Civil  Service. 

By  Mrs.  SCHROEDER; 

H.R.  6109.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  grants  to 
immunize  children  against  vaccine-prevent- 
able diseases  through  programs  established 
in  elementary  schools:  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  SHAW  (for  himself.  Mrs.  John- 
son of  Connecticut.  Mr.  Grandy.  Mr. 
Emerson,  and  Mr.  Armey): 

H.R.  6110.  A  bill  to  authorize  five  local 
pilot  projects  for  the  development  of  commu- 
nity opportunity  systems  to  demonstrate  the 
potential  for  improving  economic  oppor- 
tunity for  low-income  residents  of  the  com- 
munity through  restructured  programs  pro- 
viding services  and  benefits,  and  for  meeting 
the  identified  priorities  of  the  community 
and  the  needs  of  the  individuals  and  families 
to  be  served;  to  the  Committee  on  Govern- 
ment Operations. 


By  Mr.  SHAW  (for  himself.  Mrs.  John- 
son of  Connecticut,  and  Mr.  Grandy): 
H.R.  6111.  A  bill  to  amend  parts  A  and  F  of 
title  rv  of  the  Social  Security  Act  to  remove 
certain  limitations  on  employment^related 
programs,  to  strengthen  the  requirement  to 
cooperate  in  paternity  establishment,  and 
for  other  purposes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  STENHOLM  (for  himself,  Mr. 
Boehner,  and  Mr.  Herger): 
H.R.  6112.  A  bill  to  amend  the  Egg  Re- 
search and  Consumer  Information  Act,  to  ac- 
complish an  expansion  of  exemption  eligi- 
bility from  assessments  under  this  act  and  to 
authorize  increased  assessment  rates  if  ap- 
proved by  producers;  to  the  Committee  on 
Agriculture. 

By  Mr.  VALENTINE: 
H.R.  6113.  A  bill  to  amend  the  Federal 
Transit  Act,  the  Airport  and  Airway  Im- 
provement Program  Act  of  1982.  and  title  23, 
United  States  Code,  to  provide  for  utilization 
of  the  latest  available  census  data  in  the  ad- 
ministration of  certain  transportation  pro- 
grams: to  the  Committee  on  Public  Works 
and  Transportation. 

By    Mr.    WALKER    (for    himself.    Mr. 
Michel.  Mr.  Gingrich.  Mr.  Bliley. 
Mr.    Campbell    of    California,    Mr. 
Coble,  Mr.   Fawell.  Mr.  Goss,  Mr. 
Lewis  of  Florida,  Mr.  Packard.  Mr. 
Rhodes.         Mr.         RrrrER.         Mr. 
Rohrabacher,    Mr.    Sensenbrenner, 
Mr.  Smpth  of  Texas,  Mr.  Zimmer,  Mr. 
DORNAN  of  California,  Mr.  Ewing,  Mr. 
Ballenger,  Mr.  Ireland.  Mr.  Camp, 
Mr.    Hancock,    Mr.    Santorum,    Mr. 
OXLEY,  Mr.  Ravenel,  Mr.  Gekas,  Mr. 
Doolittle.  Mr.  Kolbe.  Mr.  Nussle, 
Mr.  Barton  of  Texas,  Mr.  Allen,  Mr. 
Thomas  of  Wyoming,  Mr.  Upton,  Mr. 
Zeliff,  and  Mr.  Hefley): 
H.R.  6114.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1966  to  allow  individuals  to  des- 
ignate that  up  to  10  percent  of  their  income 
tax  liability  be  used  to  reduce  the  national 
debt,    and    to    require    spending    reductions 
equal  to  the  amounts  so  designated;  jointly, 
to  the  Committee  on  Ways  and  Means  and 
Government  Operations. 
By  Mr.  DURBIN: 
H.J.  Res.  558.  Joint  resolution  congratulat- 
ing  the   Springfield   Commission   on   Inter- 
national Visitors  for  30  years  of  superb  serv- 
ice, and  for  other  purposes;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By     Mr.    TAUZIN    (for    himself.     Mr. 
Studds.  Mr.  Davis.  Mr.  Fields,  and 
Mr.  Young  of  Alaska); 
H.J.  Res.  559.  Joint  resolution  honoring  the 
Coast  Guard  Women's  Reserve;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  LEWIS  of  Georgia  (for  himself 
and  Mr.  Broomfield); 
H.    Con.    Res.    370.    Concurrent   resolution 
concerning  the  humanitarian  crisis  in  Soma- 
lia; to  the  Committee  on  Foreign  Affairs. 
By  Mr.  OWENS  of  New  York: 
H.  Con.  Res.  371.  Concurrent  resolution  to 
make  corrections  in  the  enrollment  of  the 
bill.  H.R.  5482:  considered  and  agreed  to. 
By  Mr.  DELAY: 
H.  Con.  Res.  372.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Postmaster  General  should  not  issue  a  com- 
memorative postage  stamp  in  honor  of  any 
individual  who.  at  the  time  of  his  death,  was 
a  member  of  the  Communist  Party  or  was  no 
longer  a  citizen  of  the  United  States  because 
he   had   renounced    his   citizenship;    to   the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  TORRICELLI  (for  himself  and 
Mr.  Burton  of  Indiana): 
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H.  Con.  Res.  373.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
President  should  prohibit  the  acquisition  of 
Allison  Transmission,  a  division  of  General 
Motors  Corp..  by  a  foreign  person;  jointly,  to 
the  Committees  on  Banking.  Finance  and 
Urban  Affairs.  Energy  and  Commerce,  and 
Foreign  Affairs. 

By  Mr.  MARTINEZ: 

H.  Res.  594.  Resolution  relating  to  the  con- 
sideration of  the  Senate  amendment  to  H.R. 
5194:  rules  suspended:  considered  and  agreed 
to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  117:  Mr.  Combest  and  Mr.  Jontz. 

H.R.  701:  Mr.  Campbell  of  California. 

H.R.  811:  Mr.  Cox  of  California. 

H.R.  875:  Mr.  Cox  of  Illinois. 

H.R.  1188:  Mr.  Kostmayer. 

H.R.  1622:  Mr.  JENKINS. 

H.R.  1886:  Mr.  Schaefer. 

H.R.  2164:  Mr.  Camp.  Mr.  Brewster.  Mr. 
Panetta.  and  Mr.  Gillmor. 

H.R.  2348:  Mr.  Paxon. 

H.R.  2511:  Mr.  LEHMAN  of  California. 

H.R.  2528:  Mr.  James. 

H.R.  2595:  Mr.  CAMPBELL  of  California. 

H.R.  2618:  Mr.  RoE.  Mr.  Mlneta.  Mr.  Han- 
sen. Mr.  DuRBLN.  Mrs.  Kennelly.  Mr. 
Spence.  Mr.  Skeen.  Mr.  Bruce,  and  Mr 
Fazio. 

H.R.  2643:  Mr.  Campbell  of  California. 

H.R.  2695:  Mr.  Shays. 

H.R.  3056:  Mr.  Sikorskl 

H.R.  3102:  Mr.  Trafica.nt.  Mr.  Colorado. 
and  Mrs.  Collins  of  Illinois. 

H.R.  3517:  Mr.  Walsh.  Mr.  Hayes  of  Illi- 
nois. Mr.  Kllg.  and  Mr.  Sarpalius. 

H.R.  3518:  Mr.  Bilirakis. 

H.R.  3780:  Mr.  CAMPBELL  of  California. 

H.R.  3801:  Mr.  FiSH. 

H.R.  4182:  Mr.  CAMPBELL  of  California  and 
Mr.  STUMP. 

H.R.  4207:  Mr.  Orton  and  Mr.  Poshard. 

H.R.  4224:  Mr.  CAMPBELL  of  California. 

H.R.  4271:  Mr.  Towns. 

H.R.  4315:  Mr.  Ca.mpbell  of  California. 

H.R.  4385:  Mr.  Engel. 

H.R.  4457:  Mrs.  LowEY  of  New  York. 

H.R.  4530:  Mr.  Ca.MPBELL  of  California. 

H.R.  4585:  Mr.  Shays. 

H.R.  4684:  Mr.  CAMPBELL  of  California. 

H.R.  4749:  Mr.  Campbell  of  California. 

H.R.  4764:  Mr.  McCrery.  Mr.  Kanjorski. 
Mr.  Duncan.  Mr.  Stump.  Mr.  McMillen  of 
Maryland,  and  Mr.  Rhodes. 

H.R.  4851:  Mr.  Campbell  of  California. 

H.R.  4852:  Mr.  Campbell  of  California  and 
Mr.  Cox  of  California. 

H.R.  4853:  Mr.  Campbell  of  California  and 
Mr.  Cox  of  California. 

H.R.  4854:  Mr.  Cox  of  California. 

H.R.  4857:  Mr.  Campbell  of  California. 

H.R.  4859:  Mr.  CAMPBELL  Of  California. 

H.R.  4860:  Mr  Cox  of  California. 

H.R.  4861:  Mr.  Cox  of  California. 

H.R.  4862:  Mr.  Cox  of  California. 

H.R.  4863:  Mr.  Cox  of  California. 

H.R.  4864:  Mr.  Cox  of  California  and  Mr 
Ca.mpbell  of  California. 

H.R.  4865:  Mr.  Campbell  of  California. 

H.R.  4866:  Mr.  CA.MPBELL  of  California. 

H.R.  4868:  Mr.  CAMPBELL  of  California. 

H  R.  4869:  Mr.  CAMPBELL  of  California  and 
Mr.  Cox  of  California. 

H.R.  4870:  Mr.  Campbell  of  California. 

H.R.  4871:  Mr.  Campbell  of  California  and 
Mr.  Cox  of  California. 


H.R.  4872:  Mr.  CAMPBELL  of  California  and 
Mr.  Cox  of  California. 

H.R.  4875:  Mr.  CAMPBELL  of  California  and 
Mr.  Cox  of  California. 

H.R  4876:  Mr.  Cox  of  California. 

H.R.  4878:  Mr.  CAMPBELL  of  California. 

H.R.  5003:  Mr.  Cox  of  California. 

H.R.  5106:  Mr.  Goss. 

H.R.  5201:  Mrs.  LLOYD. 

H.R.  5208:  Mr  MOODY. 

H.R.  5216:  Mr.  Browder.  Mr.  ZELIPF.  and 
Mr.  Lnhofe. 

H.R.  5266:  Mr.  LEHMAN  of  California  and 
Mr.  Frost. 

H.R.  5294:  Mr.  Patoe  of  Virginia  and  Mr. 
Bustamante. 

H.R.  5297:  Mr.  ROTH.  Mr.  FISH.  Mr.  Klug. 
Mr.  McCloskey.  Mrs.  Lloyd,  Mr.  Shaw,  Mr. 
Dreier  of  California.  Ms.  Snowe.  Ms.  Kap- 
TUR,  Mr.  Williams.  Mr.  Rose.  Mr.  Living- 
ston, and  Ms.  Long. 

H.R.  5320:  Mr.  Towns. 

H.R.  5357:  Mr.  Skaggs  and  Mr.  Moran. 

H.R.  5364:  Mr.  Rangel  and  Mr.  SERRANO 

H.R.  5367:  Mr.  Rowland.  Mr.  Ravenel.  Mr. 
Owens  of  Utah.  Mr.  Lagomarsino.  Mr. 
WoLPE.  Mr.  Bacchus,  and  Mr.  McNuLTi'. 

H.R.  5398:  Mr.  Matsui. 

H.R.  5449:  Mr.  Shays.  Mr.  Paxon,  and  Mr. 
Olver. 

H.R.  5526:  Mr.  Dornan  of  California.  Mr. 
Skeen.  Mr.  Blaz.  and  Mr.  Machtley. 

H.R.  5580:  Mr.  Hayes  of  Illinois. 

H.R.  5593:  Mr.  Rhodes. 

H.R.  5613:  Mr.  Rangel  and  Mr.  Markey. 

H.R.  5680:  Mr.  Guarini,  Mr.  Torricelli. 
Mrs.  Schroeder.  Mr.  Gonzalez,  and  Mr. 
Manton. 

H.R.  5709:  Mr.  CRANE. 

H.R.  5732:  Mr.  Hancock  and  Mr.  Camp. 

H.R.  5772:  Mr.  Zeliff  and  Mr.  NussLE. 

H.R.  5783:  Mr.  Machtley  and  Mr.  Edwards 
of  California. 

H.R.  5842:  Mr.  Anderson.  Mr.  Annunzio. 
Mr.  Bonior.  Mr.  Broo.mfield.  Mr.  Bacchus. 
Mr.  Chapman.  Mr.  Carper.  Mr.  Dingell.  Ms. 
DeLauro.  Mr.  Delay.  Mr.  Franks  of  Con- 
necticut. Mr.  Gephardt.  Mr.  Grandy.  Mr. 
GooDLiNG.  Mr.  Gingrich.  Mr.  Hefner.  Mr. 
Henry.  Mr.  Kyl.  Mr.  Matsui.  Mr.  McNult^-. 
Mr.  Montgomery.  Mr.  Mineta.  Mr.  Michel. 
Mr.  Oberstar.  Ms.  Dakar.  Mr.  Peterson  of 
Florida.  Mr.  Pursell.  Mr.  Rose.  Mr.  Ray. 
Mr.  Richardson.  Mr.  Roberts.  Mrs.  Rou- 
kema.  and  Mr.  Scheuer. 

H.R.  5862:  Mr.  Serrano. 

H.R.  5865:  Mr.  GiLLMOR.  Mr.  Ra.ncel.  Ms. 
Kaptur.  and  Mr.  Visclosky. 

H.R.  5866:  Mr.  GiLL.MOR.  Mr.  Ra.nGEL.  Ms. 
Kaptur.  Mr.  Visclosky.  and  Mr.  Zeliff. 

H.R  5867:  Mr.  Olver. 

H.R.  5880:  Mr.  Clement. 

H.R.  5883:  Mr.  Rangel  and  Ms.  Norton. 

H.R.  5928:  Mr.  Frost. 

H.R.  5947:  Mr.  PETERSON  of  Florida. 

H.R.  5960:  Mr.  Nichols.  Mr.  Gallegly.  Mr. 
Coleman  of  Missouri,  and  Mr.  Kasich. 

H.R.  5973:  Mr.  DELLUMS.  Mr.  ACKERMAN. 
Mr.  Hayes  of  Illinois,  and  Mr.  Towns. 

H.R.  5977:  Mr.  Allard,  Mr.  LiGHTFOOT.  Mr. 
Dornan  of  California.  Mr.  Dooley.  Mr.  Kost- 
mayer. Mr.  McDade.  Mr.  English.  Mr.  Goss. 
Mr.  Camp.  Mr.  Lehman  of  California,  and  Mr. 
Paxon. 

H.R.  6020:  Mr.  Sarpalius. 

H.R.  6033:  Mrs.  Mink.  Mr.  Blackwell.  and 
Mr.  Bereuter. 

H.R.  6051:  Mr.  Moakley. 

H.R.  6065:  Mr.  Downey. 

H.R.  6075:  Mr.  Bevill.  Mr.  Campbell  of 
Colorado.  Mr.  Bacchus.  Mr.  Hefner.  Mr. 
NowAK.  Mr.  Abercrombie.  Mr.  Sanders.  Mr. 
Rhodes.  Mr.  Martinez.  Mr.  Boucher,  Mr. 
McCloskey.  Ms.  Long.  Mr.  Coleman  of  Mis- 


souri. Mr.  Johnson  of  South  Dakota,  Mr. 
Kanjorski,  Ms.  Oakar.  Ms.  DeLauro,  Mr. 
AuCoiN,  Mr.  Tanner,  Mr.  Schiff.  Mr.  Vis- 
closky, Mr.  Darden.  and  Mrs.  Unsoeld. 

H.J.  Res.  196:  Mr.  Lehman  of  Florida. 

H.J.  Res.  449:  Mr.  Hochbrueckner,  Mr. 
Sanders.  Mr.  Schiff.  and  Mrs.  Unsoeld. 

H.J.  Res.  474:  Mr.  Frost.  Mr.  Laughlin. 
Mr.  Carper.  Ms.  Long.  Mr.  Wise.  Mr. 
Studds.  Mr.  Dickinson.  Mr.  Skelton,  Mr. 
Lancaster.  Mr.  Sarpalius,  Mr.  Panetfa. 
Mr.  Spratt.  Mr.  Montgomery,  Mr.  Parker. 
Mr.  Regula,  Mr.  Ray,  Mr.  Hltto.  Mr.  Geren 
of  Texas.  Mr.  Harris,  Mr.  McCollum.  Mr. 
Weber.  Mr.  Gilchrest,  Mr.  Camp,  Mr.  Lago- 
marsino. Mr.  Ford  of  Michigan.  Mr.  McNul- 
TY.  Mr.  Baker.  Mr.  Chapman.  Mr.  Conyers. 
Mr.  Anderson.  Mr.  Moran.  Mr.  Henry.  Mr. 
Johnston  of  Florida.  Mr.  Stenholm,  Mr. 
Bacchus,  Mr.  Waxman.  Mr.  Ackerman.  Mr. 
Serrano,  Mr.  Sanomeister.  Mr.  Lnhofe.  Mr. 
Eckart.  Mr.  Jenkins.  Mr.  Swift,  Mr.  Russo, 
Mr.  Luken,  Mr.  Hoagland,  Mr.  Levine  of 
California,  Mr.  Gejdenson.  Ms.  Pelosi,  Mr. 
Rahall.  Mr.  Beilenson.  Mr.  Mrazek,  Mr. 
Dingell.  Mr.  Engel.  Mr.  Levin  of  Michigan. 
Mr.  McDermott.  Mr.  Durbin.  Mr.  Kopetski. 
Ms.  MOLINARI,  Mr.  Abercrombie,  Mr.  Mi- 
neta, Mr.  Kanjorski.  Mr.  Oberstar.  Mr. 
Burton  of  Indiana.  Mr.  Bunning,  Mr.  Shays, 
Mr.  Miller  of  California.  Mr.  Markey.  Mr. 
Wyden.  Mr.  BORSKi.  Mr.  Bonior.  Mr.  Ca.mp- 
bell of  Colorado.  Mr.  CosTELLO.  Mr.  AN- 
THONY. Mr.  Rowland.  Mr.  Hughes.  Mr.  Neal 
of  Massachusetts.  Mr.  Washington.  Mr.  Val- 
entine. Mr.  Darden.  Mr.  Derrick,  Mr. 
Ddcon.  Mr.  Schumer.  Mrs.  Byron,  and  Mr. 
Murphy. 

H.J.  Res.  479:  Mr.  Roberts,  Mr.  Boehlert, 
Mr.  Thomas  of  Wyoming,  Mr.  Lnhofe,  Mr. 
Hefley,  Mr.  Hastert.  Mr.  Rogers,  Mr. 
Smith  of  Iowa.  Mr.  Armey.  Mr.  Ballenger. 
Mr.  Bunning.  Mr.  DeLay.  Mr.  Hopkins.  Mr. 
Ridge.  Ms.  Kaptur.  Mr.  Nagle.  Mr.  Vis- 
closky. and  Mr.  Ford  of  Tennessee. 

H.J.  Res.  531:  Mr.  Mavroules.  Mr. 
Blackwell.  Mr.  Broomfield.  Mr.  Wolf.  Mr. 
Fish.  Mr.  Serrano.  Mr.  Sikorski.  Mr. 
McEwEN.  Mrs.  Lowey  of  New  York,  and  Mr. 
Markey. 

H.J.  Res.  538:  Mr.  Morrison.  Mr.  Quillen, 
and  Mr.  Slattery. 

H.J.  Res.  543:  Mr.  Richardson.  Mr.  Rob- 
erts. Mr.  Regula.  Mr.  Tallon.  Mrs. 
UN.SOELD.  Mr.  RiNALDO.  Mr.  Hammer.schmidt. 
Mr.  Parker.  Ms.  Slaughter.  Mr.  Hatcher, 
Mr.  Stark,  Ms.  Molinari,  Mr.  Green  of  New 
York,  Mr.  Lehman  of  California.  Mr.  Bryant, 
Mr.  Bilirakis,  Mr.  Darden,  Mr.  Grandy,  Mr. 
Jefferson,  Mr.  Oberstar.  Mr.  Sarpalius. 
Mr.  McCrery.  Ms.  Oakah.  Mr.  Morrison.  Mr. 
Slattery.  Ms.  Horn.  Mr.  Wyden.  Mr.  An- 
DER.SON,  Mr.  Traxler,  Mr.  McCloskey,  Mr. 
Rahall,  Mr.  Russo.  Mr.  Paxon.  Mr. 
Torricelli.  Mr.  Stokes.  Mr.  Dicks,  Mr.  Car- 
per. Mr.  Edwards  of  Texas.  Mr.  Laughlin. 
Mrs.  Bentley.  Mr.  Browder.  Mrs.  Morella. 
Mr.  Boucher.  Mr.  Murtha.  Mr.  Solarz.  Mr. 
Owens  of  New  York.  Mr.  Serrano,  Mr.  An- 
thony. Mr.  Owens  of  Utah.  Mr.  Kennedy,  and 
Mr.  Tauzin. 

H.J.  Res.  547:  Mr.  Hoagland.  Mr.  Rangel. 
Mr.  Fazio,  and  Mr.  Jontz. 

H.J.  Res.  548:  Mr.  Hughes.  Mr.  Sabo.  Ms. 
Ros-Lehtinen.  Mr.  Evans.  Mr.  Andrews  of 
New  Jersey.  Mr.  Skaggs,  Mr.  Porter.  Mr. 
Edwards  of  California.  Mr.  Sanders.  Mr. 
Jones  of  Georgia,  Mr.  John.ston  of  Florida, 
Mr.  Frank  of  Massachusetts,  Mr.  Engel.  and 
Mr.  Dooley. 

H.J.  Res.  549:  Mr.  Yates.  Mr.  Campbell  of 
Colorado.  Mr.  Bacchus.  Mr.  Ford  of  Ten- 
nessee. Ms.  Ros-Lehtinen.  Ms.  Molinari.  Ms. 
Slaughter,  Mr.  Hall  of  Texas,  Mr.  John- 
ston of  Florida,  and  Mr.  Dooley. 


H.J.  Res.  562:  Mr.  Solarz  and  Mrs.  Lowey 
of  New  York. 

H.  Con.  Res.  11:  Mr.  Gilman. 

H.  Con.  Res.  362:  Mr.  Shays,  Mr.  Dornan  of 
California,  Mr.  Walsh,  and  Mr.  Johnson  of 
Texas. 

H.  Con.  Res.  363:  Mr.  WEBER.  Mr.  Kolbe, 
Mr.  Bilbray.  Mr.  Rhodes.  Mr.  Weldon,  Mr. 
McEwen.  Ms.  Ros-Lehtinen.  Mr.  Bunning. 
Mr.  Hunter.  Mr.  Duncan,  Mr.  Dornan  of 
California.  Mr.  DeLay.  Mr.  Crane.  Mr.  Han- 
cock. Mr.  Miller  of  California.  Mr.  Fish,  Mr. 
Shays.  Mr.  Livington,  Mr.  Sundquist.  Mr. 


Cox  of  California,  Mr.  Lewis  of  California, 
Mr.  Combest.  Mr.  Upton,  Mr.  Coble,  Mr. 
Dannemeyer,  Mr.  Hyde,  Mr.  Holloway,  Mr. 
Walker,  Mr.  Gingrich,  Mr.  Solomon.  Mr. 
Bilirakis,  Mr.  James.  Mr.  Saxton,  Mr. 
Moorhead,  Mr.  Camp.  Mr.  Ballenger.  Mr. 
Roth.  Mr.  Grandy.  Mr.  Smfth  of  New  Jersey. 
Mr.  Stearns.  Mr.  Ramstad.  Mr. 
Rohrabacher.  Mr.  Sisisky.  Mr.  Wolf,  Mr. 
Bateman,  Mr.  DeFazio.  Mr.  Henry.  Mr.  Ran- 
gel. Mr.  Frost.  Mr.  Ackerman.  and  Mr. 
Waxman. 


H.  Res.  515:  Mr.  Shays. 

H.  Res.  538:  Mr.  Mfume  and  Mr.  Oilman. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.J.  Res.  529:  Mr.  CAMPBELL  of  California. 
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TRIBUTE  TO  FLORmE  WARDEN 


HON.  Nia  JOE  RAHALL  D 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  October  2. 1992 

Mr.  RAHALL.  Mr.  Speaker,  today.  I  want  to 
pay  tribute  to  Florine  Warden  who  is  well 
known  tor  her  public  service  contributions  to 
the  Raleigh  County  community  and  throughout 
southern  West  Virginia. 

Whenever  there  is  a  need  tor  the  people's 
voice  to  be  heard,  Florine  Warden's  voice  is 
the  one  you  hear.  Florine's  untiring  efforts  in 
the  community  range  from  her  campaign  to 
beautify  the  Robert  C.  Byrd  Drive  in  Beckley, 
WV,  to  establishing  the  Tri-County  Baseball 
Association,  to  secure  a  professional  minor 
league  basetsall  team  in  southern  West  Vir- 
ginia. 

Ftorine  has  taken  a  stand  on  many  issues  of 
concern  to  the  community  and  has  been  a 
leader  in  bringing  those  issues  to  the  forefront. 
She  Is  a  friend  to  ttiose  in  need  arxj  is  always 
ready  to  lend  a  helping  hand. 


A  TRIBUTE  TO  ROBERT  PATRICK 
KELLIHER 


HON.  RICHARD  E.  NEAL 

OF  MA.SSACHUSKTTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 
Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  pleasure  that  I  pay  tribute  to  a  gener- 
ous gentleman  from  Spnngfield,  MA,  who  is 
retiring  from  the  Springfield  Public  School  Dis- 
trict after  26  years  of  service  as  principal  of 
Glenwood  School,  the  longest  tenure  In  the 
history  of  the  Springfield  Public  School  District. 
Robert  Patrick  Kelliher  grew  up  in  Worces- 
ter, MA,  where  he  received  his  high  school  di- 
ploma from  the  Worcester  Public  School  Dis- 
trict. After  high  school,  Rot)ert  was  called  to 
serve  his  country  in  the  Korean  war.  He  was 
on  active  duty  from  1951  until  1953.  Following 
the  Korean  war.  Robert  marned  Phyllis  Olson 
and  they  had  two  daughters,  Nancy  and  Lau- 
rie. Robert  is  also  the  proud  grandfather  of 
three.  In  1957,  Rot)ert  graduated  from 
Worcester  State  Teachers  College.  He  contin- 
ued his  education  at  Westfield  State  College 
wtiere  he  received  his  master's  degree  in  edu- 
cation in  1961.  At  the  University  of  Connecti- 
cut, Robert  received  his  C.M.G.S.  in  public 
school  administration  in  1965. 

Robert  began  his  career  as  in  educator  in 
1 957  as  a  teacher  at  Menronal  School.  He  re- 
mained there  until  1964  when  he  transferred 
to  Dorman  and  Balliet  School  as  an  assistant 
to  the  principal.  He  transferred  again  in  1965 
to  the  Glenwood  and  Liberty  Schools  where 
he  was  the  assistant  principal.  In  1966,  he 
made  his  final  transfer  to  the  Glenwood 
School  where  he  became  principal. 


Robert's  contribution  to  the  educational 
community  was  not  only  within  Glenwood 
School.  He  established  a  teacher's  training 
school  in  conjunction  with  Our  Lady  of  the 
Elms  for  many  years.  As  well  as  educating  the 
high  school  students  in  the  Springfield  Public 
School  District,  Robert  also  worked  as  a  visit- 
ing instructor  at  Elms  College.  As  a  fundraiser, 
Rot)en  is  outstanding.  Robert  raised  money 
for  the  carKer  fund  by  selling  daffodil  flowers 
over  a  period  of  several  years.  These  flowers 
were  then  given  to  patients  In  area  hospitals 
arxJ  nursing  homes.  Robert  was  also  involved 
in  a  statewide  committee  which  evaluated 
teacher's  training  programs  for  accreditation 
purposes.  For  homeless  children,  Robert  es- 
tablished an  after  school  program  with  the 
Spnngfield  Boys'  Club. 

Robert's  contribution  to  his  family,  his  com- 
munity and  the  students  of  the  Springfield 
Public  School  District  is  truly  remarkable.  As 
an  educator  his  impact  on  the  Spnngfield  com- 
munity Is  extraordinary. 

Mr.  Speaker,  please  join  with  me  and  the 
family  and  friends  of  Robert  Patrick  Kelliher.  In 
wishing  him  a  long,  happy  and  tiealthy  retire- 
ment. He  certainly  deserves  it. 


DOMESTIC  VIOLENCE  MUST  STOP 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  on  September 
30,  1992,  the  House  Judiciary  Committee,  on 
which  I  am  proud  to  serve,  unanimously  ap- 
proved three  measures  to  combat  domestic  vi- 
olence. I  tiope  the  House  acts  expeditiously 
on  these  bills  and  sends  them  to  the  President 
for  his  signature. 

During  committee  consideration,  I  took  the 
opportunity  to  express  my  strong  support  for 
the  measures.  The  text  of  my  remarks  follows: 
Statement  of  Ro.mano  L.  Mazzoli 

Mr.  Chairman,  I  am  proud  to  support  three 
measures  Ijefore  the  Committee  this  morning 
that  will  help  combat  the  rising  tide  of  vio- 
lence against  women  and  families.  Thank 
you  for  including  them  on  the  agenda  for  our 
consideration. 

I  commend  the  gentleman  from  New  Jer- 
.sey,  Mr.  Hughes,  for  his  support  and  for  guid- 
ing these  bills  through  the  p&nel  he  chp.irs. 
and.  I  appreciate  the  outstanding  efforts  of 
the  gentlewoman  from  Maryland  Mis. 
Morella,  on  behalf  of  this  critical  issue. 

For  the  record.  I  also  support  the  Violence 
Against  Women  Act.  which  includes  these 
measures.  I  look  forward  to  joining  my  col- 
leagues on  the  Committee  and  in  the  House 
in  securing  the  enactment  of  that  vital 
measure. 

H.R.  1252.  H.R.  1253.  and  H.  Con.  Res.  89.  in- 
dividually and  as  a  legislative  package,  will 
assist  battered  women  in  obtaining  equal 
justice  in  state  courts.  Allowing  for  the  ad- 


mission of  expert  testimony  and  making 
funds  available  for  abused  defendants  to  ob- 
tain expert  testimony  in  criminal  cases,  will 
help  victims  receive  a  fair  trial.  Further- 
more, authorizing  funds  for  the  development 
and  dissemination  of  model  training  pro- 
grams for  judges  in  sexual  assault  and  do- 
mestic violence  cases,  as  well  as  child  cus- 
tody cases  involving  domestic  violence,  will 
go  a  long  way  toward  meeting  the  Important 
goal  of  equal  justice. 

Communities  across  the  country  are  mak- 
ing strides  in  the  public  battle  against  what 
is  sometimes  referred  to  as  the  dark  problem 
or  abuse.  Drawing  attention  to  this  problem, 
in  fact,  was  the  purpose  of  a  recent  candle- 
light vigil  held  in  my  hometown  of  Louis- 
ville. Kentucky,  and  sponsored  by  the  Louis- 
ville Chapter  of  the  National  Organization 
for  Women. 

Other  efforts  in  my  community  and  state 
of  which  I  am  particularly  proud,  include  the 
establishment  of  the  Jefferson  County  Office 
for  Women  by  Jefferson  County  Judge/Execu- 
tive David  Armstrong  in  1991.  Under  the 
leadership  of  Marcia  Roth,  Office  Director, 
examining  the  issue  of  domestic  violence  was 
the  first  task  of  the  Office's  Advisory  Com- 
mittee. That  examination  led  to  the  develop- 
ment and  implementation  of  sound  policies 
that  contribute  to  the  successful  prosecution 
of  domestic  violence  cases. 

In  Louisville,  we  are  also  fortunate  to  be 
able  to  make  available  much-needed  services 
to  women  and  children  who  are  victims  of 
domestic  violence.  The  Center  for  Women 
and  Families,  which  I  had  the  privilege  of 
visiting  earlier  this  week,  provides  emer- 
gency shelter,  counseling,  and  transitional 
housing  for  these  victims.  In  fact,  its  Spouse 
Abuse  Program  is  regarded  as  a  national 
leader  because  of  its  innovative  program- 
ming. 

Finally,  the  Kentucky  Commission  on 
Women  is  also  very  active  in  addressing  the 
issue  of  domestic  violence.  The  Commis- 
sion's Executive  Director.  Marsha  Weinstein. 
who  is  also  a  member  of  the  Kentucky  Attor- 
ney General's  Task  Force  on  Domestic  Vio- 
lence Crime,  joined  her  colleagues  on  the 
Commission  in  supporting  the  passage  of  sev- 
eral domestic  violence  measures  by  the  Ken- 
tucky General  Assembly. 

Mr.  Chairman,  domestic  violence  must 
stop.  I  strongly  support  these  measures  and 
I  urge  their  passage. 


NATIONAL  VETERANS  AFFAIRS 
OFFICER  OF  THE  YEAR 


HON.  WILLIAM  0.  UPINSKI 

of  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2. 1992 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  individual  from  my 
congressional  district  of  Illinois,  Stanley 
Mageria,  who  has  t)een  selected  as  the  Na- 
tional Veterans  Affairs  Officer  of  the  Year  in 
the  Small  Business  Administration  [SBA]. 


October  2,  1992 

Mr.  Mageria  is  a  Veterans  Affairs  Officer  in 
the  SBA's  region  V  office  in  Chicago,  IL.  I  am 
proud  of  the  fine  job  tie  has  done  and  contin- 
ues to  do  for  our  veteran  community.  Mr. 
Mageria's  commitment  Is  impressive  and  de- 
serving of  special  recognition. 

I  ask  you,  my  fellow  colleagues,  to  join  me 
in  congratulating  Stanley  Mageria  for  his  out- 
standing achievement  on  tjehalf  of  our  coun- 
try's veterans. 


IN  HONOR  OF  MAYOR  RON  DUNIN 


HON.  LEON  L  PANEHA 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  leader  and  a 
dedicated  public  servant.  Ron  Dunin,  mayor  of 
San  Luis  Obispo,  CA.  has  given  years  of  dedi- 
cation and  service  to  his  community,  and  we, 
the  people  of  the  1 6th  Distrk;t  of  California  are 
deeply  grateful.  I  am  pleased  to  have  this  op- 
portunity to  express  my  sincere  appreciation 
for  his  many  years  of  commitment  and  hard 
work. 

From  1938  until  1945  Ron  was  a  member  of 
the  Polish  forces  in  Poland,  France,  and  the 
United  Kingdom,  and  was  decorated  by  the 
governments  of  all  three  countnes.  He  came 
to  San  Luis  Obispo  County,  from  the  United 
Kingdom,  in  1965,  where  he  has  served  his 
community  ever  since.  He  has  been  a  mem- 
ber and  chairman  of  many  city  and  civic 
boards  and  committees  from  1965  to  the 
present.  In  1977  he  was  elected  to  the  city 
council  of  San  Luis  Obispo,  where  he  served 
until  he  was  elected  the  mayor  of  San  Luis 
Obispo  in  1985.  He  has  served  three  terms  as 
mayor,  and  will  be  retiring  this  year. 

Ron's  contributions  have  tjeen  many.  He 
tias  been  an  outstanding  leader  in  the  commu- 
nity arxJ  an  example  to  all  those  who  stnve  to 
help  their  country  and  their  communities 
through  hard  work,  dedication  and  putHic  serv- 
ice. His  retirement  is  certainly  a  well-deserved 
one,  but  we  are  nevertheless  very  sorry  to  see 
him  go. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  recognizing  Ron  for  his  many  years  of  out- 
standing service  and  wish  him  well  during 
what  I  am  sure  will  be  many  happy  years  of 
retiremertt. 


A  SALUTE  TO  DAN  R.  BANNISTER 


•  This  "bullet"  symbnl  ideniirics  siaicmenis  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fl€¥»r. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  flo. 


HON.  JAMES  P.  MORAN,  JR. 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  MORAN.  Mr.  Speaker,  on  behalf  of  my 
colleague.  Representative  Frank  Wolf  of  the 
1 0th  District  of  Virginia  and  myself,  we  want  to 
bring  to  our  colleagues'  attention  the  annual 
Northern  Virginia  Foundation's  Founders' 
Award  which  will  be  presented  this  year  on 
October  24  at  the  Sheraton  Premiere  at 
Tysons  Corner.  The  award  will  be  presented 
to  a  most  exemplary  citizen  of  northern  Vir- 
ginia—Dan R.  Bannister  of  Great  Falls. 


EXTENSIONS  OF  REMARKS 

The  Founders'  Award  is  presented  annually 
in  recognition  of  outstarxling  community  serv- 
ice and  dedication  to  the  tietterment  of  the 
northern  Virginia  community.  The  Northern  Vir- 
ginia Community  Foundation  [NVCF]  was  es- 
tablished in  1978  by  a  group  of  northern  Vir- 
ginia residents  seeking  to  Improve  ttie  commu- 
nity In  which  they  live.  The  foundation  is  a 
nonprofit  community  endowment  from  whk;h 
funds  are  used  to  support  the  arts,  education, 
health,  youth  programs,  and  civic  improvement 
for  the  benefit  of  the  citizens  of  northern  Vir- 
ginia. 

This  year's  award  recipient — Dan  R.  Ban- 
nister— has  a  history  of  dedicated  service  to 
tx)th  the  business  and  civic  communities  In 
northern  Virginia.  Dan  Bannister  is  president 
and  CEO  of  DynCorp.  In  his  capacity  as  presi- 
dent and  CEO,  Mr.  Bannister  has  seen  the 
company  through  some  of  its  most  challenging 
times.  In  1988  following  a  tiostile  takeover  at- 
tempt, Mr.  Bannister  led  a  team  of  top  man- 
agers through  a  successful  leveraged  buy  out 
of  the  company  which  Included  the  Installation 
of  an  employee  stock  ownership  plan,  making 
DynCorp  one  of  the  largest  majority  employee 
owned  companies  In  the  country.  Shortly 
thereafter,  Mr.  Bannister  launctied  a  total  qual- 
ity management  program  designed  to  clench 
the  company's  industry  leadership.  Today 
DynCorp  Is  a  leader  in  the  quality  movement. 
In  1990,  a  diversification  program  was  imple- 
mented to  irrcrease  DynCorp's  growth  and  Im- 
prove its  business  mix.  By  1991,  six  acquisi- 
tions had  t)een  completed  and  DynCorp's  de- 
fense contracts  had  been  reduced  from  73 
percent  in  1988.  to  63  percent  and  a  new  op- 
erating group  was  formed  to  provide  high- 
technology  services  to  non-DOD  customers. 

Mr.  Bannister  studied  at  the  University  of  Ar- 
izona and  the  University  of  Illinois,  and  in 
1982  completed  the  Han/ard  University  Ad- 
vanced Management  Program.  In  his  profes- 
sional affiliations  Mr.  Bannister  has  tjeen  wKle- 
ly  involved  in  both  the  armed  servrces  and 
business  communities.  He  has  served  as  a 
chapter  president  of  the  Air  Force  Association. 
He  is  an  active  memt)er  of  the  Army  Aviation 
Association  of  America,  the  Association  of  the 
U.S.  Army,  the  Association  of  Naval  Aviation, 
arxl  the  Professional  Services  Council.  He 
also  serves  on  the  national  tx>ard  of  advisors 
of  the  National  Contract  Management  Associa- 
tion, the  general  management  courKil  of  the 
American  Management  Association,  the  txiard 
of  directors  of  Fairfax  County,  Virginia  Cham- 
Ijer  of  Commerce,  and  as  secretary  and  direc- 
tor of  the  ESOP  Association  and  as  a  director 
of  the  Washington  Airports  Task  Force. 

Mr.  Bannister  also  has  a  numt)er  of  achieve- 
ments in  his  chantable  associations.  He  Is  an 
active  member  of  the  Easter  Seals  Society, 
the  AAAA  Scholarship  Foundation,  the  Amer- 
rcan  Medical  Association  Board  of  Trustees, 
the  Wesley  Housing  Board,  the  Fairfax  County 
Symphony  Board,  the  George  Washington 
University  Graduate  School  Advisory  Board, 
and  serves  as  chairman  of  the  Combined 
Health  Appeal,  the  George  Mason  University 
Arts  Gala,  and  the  Joe  Gibbs  Youth  for  To- 
morrow Country  Fair. 

Over  the  past  year  Dan  R.  Bannister  and 
DynCorp  have  received  tfie  following  awards: 
The  1992  Best  of  Reston  Award  for  commu- 
nity servK;e,  the  1992  KPMG  Peat  Marwck 
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High  Tech  Entrepreneur  Award,  the  1992 
Emerging  Company  Award  from  the  Washing- 
ton Chapter  of  the  Association  for  Corporate 
Growth,  the  1991  Employer  of  the  Year  from 
the  Virginia  American  Legion,  and  tt»e  1991 
Army  Aviation  Association  of  Amenca's 
(AAAA)  Material  Readiness  Award,  in  recogni- 
tion of  DynCorp's  efforts  In  support  of  Oper- 
ation Desert  Storm. 

Dan  R.  Bannister  has  contributed  enor- 
mously to  the  betterment  of  norttiern  Virginia 
and  on  behalf  of  Congressman  Wolf  and  my- 
self, we  offer  our  congratulations  to  both  Mr. 
Bannister  and  his  family  on  receiving  ttie 
Nortfiern  Virginia  Community  FourxJation's 
Founders'  Award  arxJ  our  appreciation  for  his 
outstanding  community  servk:e. 


CFC  REPLACEMENT 
REFRIGERANTS 


HON.  SIDNEY  R.  YATES 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  YATES.  Mr.  Speaker,  a  constituent  of 
mine,  David  Goldberg,  is  the  chairman  of  the 
txjard  of  directors  of  the  Alr-Conditioning  & 
Refrigeration  Institute.  He  has  sent  ttie  follow- 
ing statement  to  me  detailing  the  progress  the 
institute  is  making  with  regard  to  locating  effi- 
cient and  usable  CFC  replacenrjent  refrig- 
erants. I  ask  that  the  text  of  that  statement  be 
inserted  as  a  part  of  the  Recofid. 
Statement  of  Arnold  W.  Braswell.  Presi- 
dent.   AlR-CONDITIONINC    &    REFRIGERATION 

Lnstitute 

Sixty  years  ago  when  breakthrough  chemi- 
cals called  chlorofluorocarbons  were  first  in- 
troduced as  refrigerants,  known  better  then 
by  the  trade  name  Freon.  no  one  would  have 
t)elieved  that  this  extraordinary  boon  to 
mankind  would  become  an  environmental 
danger. 

Thanks  to  modern  refrigeration  equipment 
using  CFCs.  vast  improvements  were  made  In 
food  preservation  and  distribution.  CFCs  also 
made  it  possible  to  create  efficient  air  condi- 
tioning at  home  and  the  workplace,  making 
day-to-day  life  much  more  comfortable  and 
work  much  more  productive. 

But  decades  later  scientists  now  tell  us 
that  this  extraordinarily  important  chemi- 
cal family  must  t)e  phased  out  t>ecause  chlo- 
rine in  CFC  compounds  is  causing  depletion 
of  the  earth's  protective  ozone  layer.  As  a  re- 
sult. 24  nations  and  the  European  Economic 
Community  on  Septemt)er  16.  1987  signed  the 
Montreal  Protocol  on  Substances  that  De- 
plete Ozone  in  a  concerted  world-wide  effort 
to  reduce  consumption  and  production  of  the 
CFC  compounds. 

Earlier  this  year  a  working  group  of  sig- 
natories to  the  Montreal  Protocol  met  to  re- 
fine recommendations  and  adjustments  to 
the  Protocol  which  will  be  considered  in  Co- 
penhagen in  Novemt)er.  These  revisions  very 
likely  will  result  in  acceleration  of  earlier 
agreed  to  phase  out  dates  for  CFCs  and  a 
mandatory  long-term  phase  out  plan  for 
hydrochlorofluorocarbons  (HCFCs).  which 
deplete  ozone  at  only  one  twentieth  of  the 
rate  of  CFCs  and  are  used  today  to  replace 
CFCs  in  many  applications. 

This  upcoming  meeting  is  important  for 
several  reasons.  First,  as  a  world  leader  and 
a  nation  heavily  dependent  on  refrigerants. 
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tbe  United  States  has  an  important  stake  in 
the  decisions  reached  in  Copenhagen.  This  is 
a  global  issue.  We  cannot  assume  this  is  a 
problem  affecting  only  the  United  States  or 
Europe.  Developing  nations  too  are  joining 
in  the  shift  from  CFCs.  But  the  search  for  al- 
ternatives is  not  an  easy  undertaking.  Clear- 
ly, it  is  desirable  to  move  from  CFCs  to 
HCFCs  as  transition  refrigerants  wherever 
possible.  But,  we  need  an  intensive  research 
effort  to  find  the  best  substitute  refrigerants 
for  both  CFCs  and  HCFCs. 

And  that  is  my  second  reason  for  bringing 
up  this  important  topic.  If,  as  expected,  the 
Montreal  Protocol  does  accelerate  the  phase 
out  of  CFCs  and  HCFCs,  it  will  be  possible 
only  if  there  are  substitute  refrigerants.  But 
the  industries  that  rely  on  refrigerants  must 
know  how  every  substitute  refrigerant  will 
interact  with  existing  and  yet-to-be-devel- 
oped air  conditioning  and  refrigeration  ma- 
chines. For  that  reason,  research  is  under- 
way in  a  number  of  laboratories  to  test  these 
chemicals  for  a  wide  variety  of  reactions. 

In  fact,  scientists  and  others  from  govern- 
ment and  industry  gathered  this  week  in 
Washington  at  the  1992  International  CFC 
and  Halons  Alternatives  Conference,  to  dis- 
cuss a  wide  range  of  issues  Including  interim 
results  of  industry  research  into  the  compat- 
ibility of  substitute  refrigerants,  particu- 
larly hydrofluorocarbons  (HFCs)  and  HCFCs, 
with  plastics,  elastomers  and  other  compres- 
sor motor  materials. 

The  issues  are  complex,  but  there  is  a 
sense  of  commitment  at  this  conference  that 
was  summed  up  in  the  words  J.  A.  Krol  of  the 
DuPont  Company  who  noted  that  "the  or- 
derly phase-out  and  replacement  of  CFCs 
will  be  one  of  the  great  industrial  achieve- 
ments of  the  post-World  War  U  era.  No  tech- 
nological transition  of  this  magnitude  has 
ever  been  mandated  to  take  place  in  so  short 
a  span  of  time  for  the  sole  purpose  of  pro- 
tecting the  global  environmental  commons." 

As  we  all  know,  there  are  billions  of  dol- 
lars of  equipment  in  place  that  use  CFCs. 
But  there  is  no  single  product  that  can  be 
used  to  replace  the  CFCs  in  this  equipment 
even  though  production  of  CFCs  in  the  Unit- 
ed States  will  cease  at  the  end  of  1995. 

Fortunately,  research  undertaken  with  the 
encouragement  of  the  Congress  and  the  co- 
operation of  Industry,  with  funding  being 
provided  by  the  Department  of  Energy  and 
the  Air-Conditioning  and  Refrigeration  Insti- 
tute (ARI),  is  beginning  to  provide  very  use- 
ful information.  This  study,  called  the  Mate- 
rials Compatibility  and  Lubricants  Research 
Study,  will  run  for  the  next  several  years  in 
laboratories  across  America. 

While  it  is  too  early  to  reach  conclusions. 
I  am  pleased  to  report  that  the  interim  re- 
sults are  encouraging.  Based  on  tests  com- 
pleted to  date,  it  appears  that  HFCs  and 
HCFCs  are  compatible  for  use  with  many  of 
the  materials  typically  used  in  CFC-based 
air  conditioning  and  refrigeration  systems.  I 
mus'  emphasize  that  these  tests  are  not 
complete.  Also.  HFCs  and  HCFCs  are  being 
studied  separately  for  energy  efficiency, 
cooling  capacity,  toxicity  and  Qammability. 
The  research  is  complex  and  much  work  re- 
mains to  be  done. 

But  at  least  the  interim  results  being  re- 
leased at  the  conference  indicate  that  com- 
patibility of  materials  with  HCFCs  and  HFCs 
will  probably  pose  no  insurmountable  prob- 
lems for  long-term  equipment  development. 
These  scientific  reports  are  excellent  exam- 
ples of  how  industry  and  government  are 
working  together  on  a  solution  to  the  refrig- 
erant problems. 

Obviously,  one  company  working  alone 
cannot  solve  this  problem.  The  complexity  of 
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testing  the  materials  used  in  refrigeration 
equipment  is  not  easy  to  describe.  There  are 
literally  dozens  of  different  plastics  and 
elastomers  used  in  compressors,  and  a  num- 
ber of  possible  alternative  refrigerants. 
Thafs  why  this  research  would  not  have 
been  possible  without  the  dedicated  efforts 
of  scientists  and  researchers  working  in  pri- 
vate laboratories  of  the  manufacturers  of  air 
conditioning  and  refrigeration  equipment. 

In  a  separate  project  fully  funded  by  indus- 
try called  the  Alternative  Refrigerants  Eval- 
uation Program  (AREP).  manufacturers  have 
agreed  to  join  together  in  a  cooperative  en- 
terprise to  identify  and  test  new  refrigerants 
that  will  be  the  most  suitable  replacements 
for  the  widely  used  refrigerant,  HCFC-22. 
The  testing  activity  is  being  managed  by  the 
Air-Conditioning  and  Refrigeration  Insti- 
tute, guided  by  a  task  force  of  senior  execu- 
tives established  and  headed  by  the  Chair- 
man of  the  Board  of  Directors  of  that  insti- 
tute, Mr.  David  Goldberg  of  Chicago,  A  total 
of  12  U.S.  manufacturers  are  participating  in 
this  new  program.  The  testing  work  is  being 
done  in  their  company  laboratories  and  the 
data  obtained  from  these  tests  will  be  shared 
among  th^  manufacturers  and  with  the  pub- 
lic. 

Very  significantly,  when  manufacturers  in 
Europe  and  Japan  were  informed  by  ARI 
about  this  new  program,  ten  manufacturers 
from  Europe  and  ten  from  Japan  volunteered 
to  participate  and  were  welcomed  into  the 
program  by  the  U.S.  industry.  Therefore,  we 
now  have  a  truly  international  industry  ef- 
fort to  test  and  identify  new  refrigerants 
which  have  the  best  performance  character- 
istics as  long-term  replacements  for  our 
most  important  and  widely  used  refrigerant. 

Also  participating  in  this  cooperative  pro- 
gram in  the  electric  utility  industry  under 
the  sponsorship  of  the  Electric  Power  Re- 
search Institute,  which  is  sponsoring  special 
heat  transfer  tests  with  new  refrigerants. 

The  ARI  and  all  the  companies  participat- 
ing in  AREP  are  to  be  congratulated.  This 
extraordinary  effort  will  be  successful  be- 
cause of  the  attention  to  detail  and  exhaus- 
tive care  being  shown  by  the  industry.  This 
assignment  is  not  an  easy  one  and  requires  a 
huge  effort.  While  AREP  looks  at  perform- 
ance and  MCLR  studies  compatibility,  an 
international  consortium  of  chemical  com- 
panies tests  alternative  refrigerants  for  tox- 
icity. The  Program  for  Alternative  Fluoro- 
carbon  Toxicity  Testing  (PAFT)  was  created 
in  1988  to  conduct  toxicological  evaluations 
of  alternatives  to  CFCs.  It  has  published 
some  reports  and  is  actively  engaged  today, 
at  some  great  expense,  in  on-going  evalua- 
tions. 

In  considering  the  scope  of  these  efforts,  I 
recommend  the  words  of  Mr.  Goldberg,  who 
in  addition  to  his  role  with  ARI  also  serves 
as  the  chairman  of  the  Air-Conditioning  and 
Refrigeration  Technology  Institute.  He-  says 
'"I  don't  think  there  has  ever  been  a  case  be- 
fore where  our  industry  has  sent  in  data 
from  their  private  labs  to  share  with  other 
people.  This  is  happening  on  a  very  encour- 
aging scale.  Major  producers  are  donating  re- 
search that  has  cost  them  millions  of  dol- 
lars." 

It  is  clear  industry  and  government  can 
successfully  work  together  to  solve  environ- 
mental problems.  I  am  pleased  by  the 
progress  being  made  to  resolve  this  problem 
and  I  congratulate  the  people  of  the  air  con- 
ditioning and  refrigeration  industry  who  are 
working  so  hard  to  overcome  this  difficult 
challenge. 
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HON.  MERVYN  M.  DYMAUY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

''      Friday.  October  2,  1992 

Mr.  DYMALLY.  Mr.  Speaker,  at  a  meeting  of 
the  Congressional  Black  Caucus'  Braintrust  on 
Science  and  Technology,  which  I  chaired,  the 
Administrator  of  NASA,  Daniel  S.  Goldin, 
made  a  remarkable  address  which  I  would  like 
to  share  with  all  of  my  colleagues  and  the  Na- 
tion. If  all  of  our  agency  heads  were  as  sen- 
sitive and  as  committed  to  the  principles  of 
equal  justice  as  he,  we  would  be  much  further 
along  towards  realizing  tfie  Annerican  dream  of 
a  society  with  liberty  arxj  justice  for  all. 
Remarks  By  NASA  Administrator  Daniel 

S.  GoLDiN.  Congressional  Black  Caucus 

Foundation,  Washington.  DC,  September 

25.  1992 

Thank  you.  Congressman  Dymally,  for 
that  introduction.  I  am  delighted  to  meet 
with  such  a  distinguished  group  during  your 
22nd  annual  legislative  weekend.  I  was  im- 
pressed with  the  broad  range  of  Braintrust 
Workshops,  Issue  Forums,  and  Roundtable 
discussions  planned  for  this  conference.  I 
commend  Congressman  Alan  Wheat,  presi- 
dent of  the  Congressional  Black  Caucus 
Foundation;  Congressman  Edolphus  Towns, 
chairman  of  the  CBC;  Congressman  Mike 
Espy,  chairman  of  this  weekend  conference: 
and  I  especially  want  to  thank  Congressman 
Stokes  for  arranging  for  me  to  be  here,  be- 
cause I  very  much  wanted  to  tiring  to  you 
the  message  today  that  NASA  wants  to  lie  a 
part  of  your  dream.  Let  me  explain: 

Every  space  shuttle  that  lifts  off  from 
Florida  carries  more  than  just  astronauts.  It 
carries  the  pride  of  America.  And  America 
has  never  had  a  better  reason  to  feel  proud 
than  the  flight  of  Dr.  Mae  Jemison— the  first 
African  American  woman  to  fly  in  space. 

She  grew  up  on  the  South  Side  of  Chicago 
during  the  years  of  the  March  on  Washington 
and  the  great  civil  rights  struggle.  Back 
then,  there  were  no  female  astronauts.  There 
were  no  black  astronauts.  But  it  didn't  mat- 
ter. Martin  Luther  King  had  a  dream,  and 
Mae  Jemison  had  a  dream,  too. 

As  the  Administrator  of  NASA,  I  could  not 
be  more  proud  of  any  group  of  individuals  as 
I  am  of  our  astronauts.  They  are  multi-tal- 
ented, super-smart,  many  with  more  than 
one  doctorate.  The  qualifications  they  have 
to  meet  are  probably  the  toughest  of  any  job 
in  the  world. 

It  should  come  as  no  surprise,  then,  that 
our  astronaut  corps  represents  the  full  cul- 
tural diversity  of  America.  We  didn't  have  to 
go  out  and  find  the  best  from  every  segment 
of  society:  they  came  looking  for  us. 

It  takes  more  than  just  astronauts, 
though,  to  have  a  space  program.  It  takes 
engineers  to  build  spacecraft.  It  takes  sci- 
entists to  plan  experiments.  It  takes  pro- 
curement officers,  and  accountants,  and 
computer  programmers.  In  all  these  posi- 
tions. NASA  must  represent  the  full  cultural 
diversity  of  America  so  that  children  can 
have  role  models  to  show  them  that  a  good 
education  can  give  them  an  inspiring,  well- 
paying  job. 

I  grew  up  in  the  Bronx  at  a  time  when  It 
was  home  to  dozens  of  different  racial  and 
ethnic  groups.  Throughout  my  life.  I  have 
enjoyed  the  energy,  creativity  and  different 
points  of  view  that  emerge  when  cultural  di- 
versity is  present  in  the  community  anJ  the 
workplace. 


Our  nation  is  a  wonderful  mosaic  of  diverse 
people.  But  for  many,  the  promise  of  the 
American  Dream  appears  far  out  of  reach. 
Before  moving  to  Washington  this  spring.  I 
spent  the  last  25  years  living  in  Los  Angeles. 
The  terrible  sights  broadcast  from  South 
Central  a  few  months  ago  deeply  disturbed 
me.  The  violence  we  saw  was  truly  a  na- 
tional tragedy.  To  prevent  future  tragedies, 
we  nee4  to  offer  people  hope,  inspiration,  and 
opportimity. 

Thafs  why  I  am  personally  and  deeply 
committed  to  making  NASA  a  model  for  the 
nation  in  building  a  culturally  diverse 
workforce  at  every  level. 

We  need  a  space  program  that  keeps  Amer- 
ica on  the  competitive  cutting  edge.  We  need 
to  make  sure  that  job  opportunities  in  this 
exciting  business  are  open  to  every  Amer- 
ican. And  we  need  to  have  a  space  agency 
filled  with  role  models  for  our  young  peo- 
ple— at  every  level. 

When  I  was  approached  by  the  Administra- 
tion about  taking  this  job.  I  told  them  how 
committed  I  was  to  bringing  more  cultural 
diversity  to  NASA,  and  increasing  the  oppor- 
tunities for  minorities  and  women.  President 
Bush  not  only  supported  me  in  that,  he  en- 
thusiastically endorsed  that  goal. 

I've  t>een  fortunate  to  be  able  to  convince 
highly  qualified  and  talented  minorities  and 
women  to  join  me  in  managing  NASA.  My 
first  appointments  were  Fred  Gregory  as  As- 
sociate Administrator  for  Safety  and  Mission 
Quality,  and  Charlie  Bolden  as  Assist,ant 
Deputy  Administrator  in  Charge  of  review- 
ing all  the  agency's  programs.  Both  had  been 
outstanding  astronauts,  and  were  ready  for 
new  challenges. 

Later,  however,  I  was  extremely  upset  to 
learn  that  NASA  had  so  few  African  Ameri- 
cans, Hispanics,  Asians,  and  Native  Ameri- 
cans in  our  Senior  Executive  Service,  par- 
ticularly among  the  SES  corps  at  the  NASA 
Centers.  I  have  asked  every  NASA  Center  di- 
rector and  associate  administrator  to  change 
this  situation.  E^ch  one  now  has  a  plan  for 
cultural  diversity  that  I  will  hold  them  ac- 
countable for  achieving.  The  kind  of  world 
class  talent  NASA  needs  is  not  bounded  by 
race  or  sex.  We  intend  to  find  the  best,  and 
enrich  NASA's  cultural  diversity. 

While  broadening  our  workforce,  we  also 
seek  to  broaden  our  contractor  base.  We  are 
committed  to  making  NASA's  small  and  dis- 
advantaged business  program  the  best  in  the 
country — an  example  that  government  and 
industry  will  seek  to  emulate. 

While  Congress  has  imposed  on  NASA  an  8 
percent  goal  for  contracting  to  small  and 
disadvantaged  businesses,  NASA  had  upped 
the  ante.  Congress  did  not  set  a  deadline  for 
meeting  the  goal,  but  we  have  imposed  one 
on  ourselves:  1994.  Between  now  and  the  end 
of  fiscal  year  94.  we  plan  to  offer  significant 
prime  and  subcontracting  opportunities  to 
minority-  and  woman-owned  businesses. 

In  fiscal  year  1991.  we  awarded  $712  million 
dollars  in  prime  and  subcontracts  to  small 
and  disadvantaged  businesses,  including 
woman-owned  businesses— that's  6  percent  of 
NASA's  total  spending.  Just  last  month,  the 
Kennedy  Space  Center  selected  an  8(a)  (mi- 
nority) firm  for  a  $75  million  contract,  with 
options  up  to  $150  million,  for  telerobotics 
and  other  high  tech  devices. 

Meeting  our  goal  will  not  be  easy.  But  we 
are  committed  to  it.  Among  the  steps  we  are 
taking: 

Establishing  firm  percentages  for  small 
and  disadvantaged  business  subcontracting 
as  part  of  cur  prime  contracts. 

Making  use  of  small  and  disadvantaged 
business  subcontracting  as  an  important 
evaluation  factor  in  every  source  selection. 
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Rewarding  prime  contractors  with  special 
award  fees  when  they  exceed  their  sub- 
contracting goals  by  certain  percentages. 

Last  week,  we  received  final  approval  and 
I'm  pleased  to  announce  today  that  we  kre 
setting  up  a  NASA  Minority  Business  Re- 
source Advisory  Committee. 

This  Committee  will  help  us  identify  more 
businesses  that  should  be  a  part  of  the  NASA 
family.  I  invite  you  to  nominate  members 
for  this  committee.  Send  their  names  to  my 
office  within  a  few  weeks,  because  we're 
ready  to  get  started.  This  committee  will 
help  disprove  the  notion  that  there  are  no 
high  tech  small  and  disadvantaged  busi- 
nesses. We  know  they're  out  there,  and  we'll 
find  them,  and  nurture  them  l)ecause  we 
want  to  work  with  firms  that  have  the  desire 
to  reach  for  the  American  Dream. 

Dr.  Martin  Luther  King.  Jr.  said  that 
"Education  is  more  than  ever  the  jjassport  to 
decent  economic  positions."  Space  has  the 
power  to  excite  students  about  learning  like 
nothing  I've  ever  seen.  Learning  about  geol- 
ogy becomes  exciting  if  you  can  study  rocks 
from  the  Moon.  Learning  about  math  can 
mean  something  if  you're  calculating  the 
amount  of  power  it  takes  to  get  a  rocket  to 
Mars. 

That's  why  NASA's  education  programs 
reach  out  to  more  than  1.8  million  students, 
more  than  130,000  teachers  across  the  coun- 
try. That's  why  many  of  these  programs  are 
targeted  to  the  segments  of  our  society  that 
are  under-represented  in  science  and  tech- 
nology. In  Congressman  Stokes's  home  town 
of  Cleveland,  for  example,  the  NASA  Lewis 
Research  Center  has  teamed  up  with  teach- 
ers and  parents  to  use  kids'  natural  interest 
in  space  to  improve  their  learning.  I'm  going 
to  visit  with  Congressman  Stokes  at  the 
Anton  Grdina  [sic]  School  next  month  for  a 
first-hand  look. 

Two  weeks  ago,  at  an  educators  conference 
in  Florida  just  prior  to  Mae  Jemison's  flight. 
Congressman  Stokes  issued  two  challenges 
to  NASA:  to  work  with  other  government 
agencies  to  increase  the  number  of  minori- 
ties getting  degrees  in  engineering,  science, 
and  math;  and  to  do  more  to  help  education 
in  the  major  cities,  where  the  largest  num- 
bers of  minority  students  reside.  Those  are 
two  challenges  that  we  accept,  and  I  hope 
you'll  invite  me  back  in  a  year  so  I  can  re- 
port to  you  on  what  we've  done. 

Dr.  Benjamin  Mays  once  said,  "The  trag- 
edy of  life  doesn't  lie  in  not  reaching  your 
goal.  The  tragedy  lies  in  having  no  goal  to 
reach.  It  is  not  a  disgrace  to  reach  for  the 
stars,  but  it  is  a  disgrace  to  have  no  stars  to 
reach  for." 

NASA's  educational  programs  lift  stu- 
dents' eyes  up  toward  the  stars,  giving  them 
hope  and  opportunities  they  might  never 
have  imagined. 

Our  SHARP  program  puts  minority  high 
school  students  in  NASA  labs  over  a  summer 
to  work  with  our  engineers,  and  other  profes- 
sionals. Our  Spacemobile  program  reached 
hundreds  of  thousands  of  elementary  school 
students,  and  distributed  science  and  math 
teaching  materials  to  their  teachers.  At  the 
university  level,  we  have  doubled  our  re- 
search grants  and  other  assistance  to  His- 
torically Black  Colleges  and  Universities  to 
$20  million  over  the  last  eight  years. 

We  do  all  this,  and  much  more,  to  improve 
the  education  of  our  young,  because  you 
never  know  which  computer  program,  or 
which  internship  will  influence  a  young  per- 
son to  dedicate  their  life  to  science  or  engi- 
neering. 

Sometimes  it's  hard,  in  a  period  of  eco- 
nomic difficulties,  to  see  the  practical  bene- 
fits of  investing  in  space  research. 
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Long  ago.  President  Kennedy  said.  "Many 
Americans  make  the  mistake  of  assuming 
that  space  research  has  no  value  here  on 
Earth.  Nothing  could  be  further  from  the 
truth.  Our  effort  in  space  is  not  *  *  *  a  com- 
petitor for  the  natural  resources  that  we 
spend  to  develop  the  Elarth.  It  is  a  working 
partner  and  co-producer  of  these  resources." 

Kennedy  realized,  despite  the  hard  eco- 
nomic times  of  the  early  60s,  that  our  nation 
needed  investment  to  keep  moving  forward. 

Yes,  we  need  affordable  housing,  good 
health  care,  excellent  schools.  But  our  citi- 
zens also  need  hope  and  opportunity.  Com- 
mon sense  tell  us  that  we  can't  focus  exclu- 
sively on  the  present.  We  need  to  make  some 
investments  that  will  pay  off  in  terms  of  new 
technology,  new  knowledge,  and  new  jol>s  in 
the  future— which  is  exactly  the  kind  of  fu- 
ture NASA  represents. 

In  the  thirty  years  since  the  dawn  of  the 
Space  Age.  there  is  hardly  a  sector  of  the 
economy  that  has  been  untouched  by  the 
space  program.  Every  time  an  American  op- 
erates a  computer,  makes  a  long  distance 
call,  or  watches  television,  they  are  the 
beneficiaries  of  space  technology.  Every 
time  one  receives  a  CAT  scan  in  a  hospital, 
has  arthroscopic  or  laser  surgery,  or  enters 
intensive  care,  they  benefit  from  previous 
NASA  work. 

Space-based  research  on  Space  Station 
Freedom  will  revolutionize  our  way  of  life  in 
the  21st  century  much  as  Apollo  made  pos- 
sible our  way  of  life  today. 

Today,  America  invests  a  little  over  $14 
billion  a  year  in  NASA— just  one  percent  of 
the  federal  budget.  Approximately  $2  billion 
per  year  of  that  is  for  Space  Station  Free- 
dom. That  sounds  like  a  lot— and  it  is.  Yet 
Americans  spend  $4.3  billion  per  year  on  po- 
tato chips  and  $1.4  billion  on  popcorn.  In 
simple  terms.  Space  Station  Freedom  costs 
each  American  two  cents  a  day.  For  that  in- 
vestment, the  evidence  shows  that  we  will 
all  get  more  than  our  two  cents  worth. 

America  needs  Space  Station  Freedom  so 
scientists  can  learn  how  to  protect  the 
health  of  humans  living  and  working  in 
space  in  order  to  permit  human  exploration 
of  the  solar  system,  and  to  use  this  under- 
standing and  technology  to  improve  the 
quality  of  life  for  everyone  on  Earth. 

As  we  approach  the  year  2000— the  dawn  of 
a  new  century— it's  hard  to  imagine  the  fu- 
ture without  thinking  of  new  achievements 
in  space.  There's  so  much  left  to  learn;  so 
many  places  yet  to  go. 

And  it  will  be  a  new  NASA  that  takes  up 
there..  A  NASA  where  Hispanic  engineering 
students  from  the  University  of  New  Mexico 
go  on  to  build  Space  Station  Freedom.  A 
NASA  where  Asian  students  at  Cal  Tech  plan 
a  probe  to  the  last  unexplored  planet:  far- 
away Pluto.  A  NASA  where  the  first  flight 
surgeon  on  Space  Station  Freedom  is  a 
Morehouse  graduate. 

When  I  moved  into  the  Administrator's  of- 
fice this  year.  I  found  a  plaque — all  covered 
with  dust.  On  the  plaque  was  the  Apollo  11 
patch,  and  the  signatures  of  Neil  Armstrong. 
Buzz  Aldrin,  and  Mile  Collins.  On  the  top, 
it's  written,  "Carried  to  the  Moon  aboard 
Apollo  U.  Presented  to  the  Mars  1  crew." 

Somewhere  in  America  last  week,  an  amaz- 
ing thing  happened.  I  can't  tell  you  exactly 
where— it  might  have  been  E^st  St.  Louis,  or 
Houston,  or  Watts.  But  somewhere,  an  Afri- 
can American  schoolgirl  promised  herself 
that  she  would  be  on  that  first  flight  to 
Mars. 

At  the  big  press  conference  l)efore  the 
flight,  they'll  ask  her  if  she  ever  dreamed  of 
becoming  the  first  American  to  go  to  Mars. 


30812 

And  she'll  say.  "Yes.  My  dream  started  in 
September.  1982.  when  I  saw  Mae  Jemison  fly 
in  space  and  I  knew  that  in  NASA,  no  dream 
was  too  big— no  limit  could  be  placed  on 
what  I  could  accomplish."  That  is  the  NASA 
I  want  to  build.  I  want  you  help  to  do  it. 


THE  TRANSPORTATION  FAIR 
SHARE  ACT  OF  1992 


HON.  TIM  VALENTINE 

OF  NORTH  CAROUNA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2. 1992 
Mr.  VALENTINE.  Mr.  Speaker,  today.  I  am 
introducing  legislation  to  ensure  that  States  do 
rx)t  get  shortchanged  when  it  comes  to  the 
distribution  ot  Federal  transportation  dollars. 
My  bill,  the  Transportation  Fair  Share  Act  ot 
1992,  will  help  guarantee  that  growing  areas 
of  the  United  States  receive  their  fair  share  of 
Federal  transportation  furxte. 

As  our  Nation  undergoes  dramatic  demo- 
graphic shifts,  the  population  of  some  regions 
IS  growing  rapidly.  As  a  result  of  this  rapid 
growth,  decennial  census  data  used  in  cal- 
culating the  funding  levels  for  various  trans- 
|X>rtation  programs  can  be  inaccurate,  espe- 
cially in  the  latter  years  of  the  decade. 

The  Transportation  Fair  Share  Act  of  1992 
will  provide  for  the  utilization  of  the  latest 
available  estimates  prepared  by  tfie  Depart- 
ment of  Commerce,  rather  than  decennial  cen- 
sus data,  in  the  administration  of  the  following 
transportation  programs:  The  Urban  Mass 
Transit  Grant  Program,  Federal  Transit  Block 
grants,  the  Airport  and  Airway  Improvement 
Program,  and  highway  safety  programs. 


COMMENDING  THE  AMERICAN  AND 
TEXAS  WINE  INDUSTRIES 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to  pay 
tribute  to  tfie  American  wine  industry,  and  in 
particular  the  expanding  wine  industry  in 
Texas. 

The  American  Wine  Appreciation  Week  res- 
olution was  spearheaded  by  Women  for  Wine 
Sense,  a  national  group  of  professional 
women  with  chapters  across  tfie  country,  who 
enjoy  wine,  believe  it  has  a  role  in  a  balanced 
life  and  wish  to  generate  dialog  about  wine 
and  daily  life. 

American  grape  growing  and  wine  produc- 
tion continues  today  as  a  significant  agricul- 
tural industry  in  40  of  our  United  States  and 
compnses  thousands  of  family-owned  farms. 
Grape  growing  and  wine  production  provide 
thousands  of  jobs,  and  are  important  to  the 
U.S.  general  ecorwmy  The  industry  is  a  valu- 
able contributor  to  health,  civic,  and  edu- 
cational organizations.  Wine  enhances  the 
pleasure  of  dining  wfien  consumed  in  modera- 
tion, a.nd  has  fulfilled  a  valued  role  in  a  wide 
vanety  of  our  cultural,  religious,  and  familial 
traditions 

Messina  Hof  Wine  Cellars  in  Bryan,  TX,  a 
leader  in  the  growing  Texas  wine  industry,  is 
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located  in  my  congressional  district.  Messina 
Hofs  owner  and  winemaker,  Paul  V. 
Bonamgo,  has  t>een  a  dnving  force  in  expand- 
ing and  developing  tf>e  industry  as  the  presi- 
dent of  the  Texas  Wine  and  Grape  Growers 
Association.  The  Texas  wine  industry  pro- 
duced over  1  million  gallons  of  wine  in  1991, 
creating  an  ecorxsmic  impact  in  Texas  of  S3 
million  in  jobs  and  revenue  for  Texans. 

The  growth  of  Messina  Hof  is  a  shining  ex- 
ample of  positive  development  in  tfie  State. 
Messina  Hofs  production  has  grown  from 
1,500  gallons  in  1983  to  50,000  gallons  in 
1991.  Production  is  expected  to  reach  100,000 
galtons  by  1994. 

In  these  difficult  times,  the  ever-expanding 
wine  industry  in  Texas  and  the  United  States 
IS  doing  its  share  to  fielp  boost  our  economy. 
I  fiope  my  colleagues  will  join  nne  in  saluting 
the  American  wine  industry. 


LEAD  EXPOSURE 


HON.  HARRY  A.  JOHNSTON  D 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr  JOHNSTON  of  Florida.  Mr.  Speaker,  in 
the  103rd  Congress  as  in  many  past  Con- 
gresses, we  will  be  facing  difficult  polrcy  deci- 
sions impacting  the  environment  and  public 
tiealth.  One  of  tfiose  issues  has  recently  tjeen 
debated  Isefore  the  Energy  and  Commerce 
Committee  of  the  House  of  Representatives. 
This  issue  IS  tfie  reduction  of  lead  exp)osure  to 
chikJren. 

While  scientifk:  evidence  has  shown  that 
chiWrens  exposure  to  lead  can  have  adverse 
fiealth  effects,  it  is  important  that  we  move 
thoughtfully  to  assure  that  EPA's  policy  mis- 
takes with  a  similar  health  issue,  asbestos-in- 
txjildings.  does  not  repeat  itself.  While  protect- 
ing the  health  of  chiWren  is  always  of  utmost 
importance,  we  need  to  assure  tfiat  the  regu- 
latory measures  we  put  in  place  will,  in  fact, 
provide  ttiat  protection. 

Our  expenence  with  ast)estos-in-schools 
fias  shown  that  fiastily  devetoping  a  regulatory 
program  based  on  emotion  and  fear,  rather 
than  scientific  fact,  in  actuality  may  have  in- 
creased astjestos  exposure  levels  through  urv 
necessary  asbestos  removal.  We  don't  want 
the  same  thing  to  happen  with  lead. 

To  underscore  this  point,  I  attach  a  letter 
from  EPA  to  Cfiairman  John  Dingell  regard- 
ing the  development  of  H.R.  5730— the  Lead 
Exposure  Reduction  Act  of  1992— in  which  the 
Agency  acknowledges  tfiese  problems.  Please 
note  the  following  quotes  that  exemplify  my 
concerns: 

From  a  July  31,  1992,  letter  from  Assistant 
Administrator  Linda  Fisher: 

While  lead  based  paint  that  is  in  poor  con- 
dition (e.g.,  chipping,  pealing,  flaking,  or 
chalking)  can  present  a  hazard  and  may  ap- 
propriately be  removed  or  controlled  in 
many  instances,  removing  lead-based  paint 
that  is  in  good  condition,  apart  from  posing 
an  unnecessary  expense,  can  actually  in- 
crease risk  of  exposure,  especially  if  not 
carefully  and  properly  conducted.  We  do  not 
want  to  repeat  the  early  experience  of  the 
asbestos-in-schools  program  where  some 
schools  removed  all  asbestos  from  their  fa- 
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clllties  regardless  of  its  condition  at  great 
expense,  whole  potentially  increasing  expo- 
sure of  the  children  targeted  for  protection. 

From  a  May  11.  1992,  letter  from  Adminis- 
trator William  K.  Reilly: 

EPA's  asbestos  experience  convinced  the 
agency  that,  in  addition  to  improperly  con- 
ducted abatement  activities,  we  also  have  to 
prevent  Inappropriate  abatements. 

Environmental  Protection  Agency. 

Wasfiington.  DC.  July  31.  1992. 
Hon.  John  D.  Dingell, 

Chairman.  Committee  on  Energy  and  Commerce. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  My  staff  and  I  have 
recently  reviewed  the  July  23,  1992  staff  draft 
of  the  Lead  Exposure  Reduction  Act,  which 
we  understand  is  scheduled  to  be  marked  up 
soon  in  the  Energy  and  Commerce  Commit- 
tee. While  we  certainly  support  the  goal  of 
reducing  childhood  lead  exposure,  we  have 
several  serious  concerns  about  this  bill  and 
oppose  the  bill  as  drafted.  Some  of  these  con- 
cerns were  discussed  in  Administrator 
Reillys  May  U,  1992  letter  to  you  concerning 
H.R.  2840,  The  Lead  Contamination  Control 
Act  Amendments  (enclosed).  Our  comments 
are  presented  for  your  consideration. 

GENERAL  CONCERNS 

Our  major  areas  of  concern  involve  the 
bill's  lead  training  and  certification  ap- 
proach, mandatory  school  inspections, 
amendments  to  the  Safe  Drinking  Water  Act 
(SDWA).  arbitrary  lead  content  restrictions 
on  certain  products,  and  the  comprehensive 
inventory  of  lead  products.  Many  of  these 
provisions  will  result  in  significant  costs  to 
businesses  and  consumers  without  yielding 
an  appreciable  benefit  in  reducing  the  health 
risk  from  lead  exposure. 

Furthermore,  we  continue  to  have  serious 
concerns  about  the  overall  workability  of 
these  provisions  and  their  impact  on  job-cre- 
ating sectors  of  the  economy  and  on  the 
availability  and  quality  of  services,  such  as 
day  care.  These  negatives  could  far  outweigh 
any  potential  health  benefit  that  may  result 
from  this  legislation. 

Another  general  concern  is  that  the  bill 
will  impose  substantial  costs  on  State  and 
local  governments  without  providing  any 
means  to  pay  for  those  costs.  As  you  may  be 
aware,  the  President  has  expressed  his  view 
that  no  significant  burdens  be  placed  on 
States  and  localities  unless  accompanied  by 
commensurate  funding,  in  accordance  with 
the  1990  budget  agreement. 

In  addition,  we  feel  that  in  several  areas  of 
the  bill,  authorities  are  shifted  away  from 
Agencies,  now  currently  engaged  in  certain 
activities,  to  completely  different  Agencies 
for  no  apparent  reason.  An  example  is  the 
.shift  of  the  lead  training  grant  program  from 
EPA.  where  the  program  has  been  managed 
for  the  last  two  years,  to  the  National  Insti- 
tute of  Environmental  Health  Sciences 
(NIEHS).  This  change,  which  will  require 
NIEHS  to  develop  new  lead  training  over- 
sight capabilities  that  are  already  estab- 
lished at  EPA.  is  not  an  efficient  use  of  Fed- 
eral resources. 

SECTION  m:  LEAD  ABATEMENT  TRAINING  AND 
CERTIFICATION  PROv'ISIONS 

We  have  concerns  with  the  lead  abatement 
training  and  certification  provisions  in  Sec- 
tion 421.  These  provisions  require  the  Fed- 
eral government  to  undertake  responsibility 
for  licensing  various  groups  including  In- 
spectors, contractors  and  planners,  as  well  as 
accrediting  training  programs.  We  have  seri- 
ous concerns  over  the  potential  breadth  of 
any  certification  program.  We  believe  that 
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contractors  and  others  who  intentionally  en- 
gage in  lead  inspections  and  abatement 
should  be  subject  to  formal  certification  re- 
quirements. However,  an  attempt  to  accredit 
all  manner  of  craftsmen  and  others  involved 
In  building  renovation,  remodeling  or  demo- 
lition may  be  neither  feasible,  given  the  size 
and  diversity  of  this  work  force,  nor  nec- 
essary to  protect  health.  There  are  several 
million  workers  in  the  housing  trade  indus- 
try, a  small  percentag'e  of  whom  may  disturb 
significant  amounts  of  paint  containing  lead 
during  work  activities.  Any  attempt  to  cer- 
tify all  workers  could  divert  us  away  from 
those  workers  with  greatest  need  for  protec- 
tion and  could  needlessly  hamper  a  major 
job-creating  section  of  the  U.S.  economy.  In- 
stead, an  education  requirement  for  these  in- 
dividuals may  be  more  appropriate. 

While  the  Federal  government  has  an  im- 
portant role  to  play  in  training  and  certifi- 
cation, we  believe  that  the  States  can  man- 
age this  program  more  effectively  and  effi- 
ciently than  the  Federal  government,  per- 
haps by  building  upon  existing  State-run 
training  and  accreditation  programs.  FPA, 
in  consultation  with  other  Federal  agencies 
such  as  the  Occupational  Safety  and  Health 
Administration  (OSHA)  and  the  National  In- 
stitute of  Occupational  Safety  and  Health 
(NIOSH),  should  be  responsible  for  develop- 
ing model  training  materials  and  for  setting 
national  accreditation  and  certification 
standards.  This  would  include  developing  a 
model  State  plan  for  training  and  certifi- 
cation as  well  as  Implementing  a  process  for 
approving  State  plans.  EPA  would  also  ap- 
propriately have  a  role  in  assisting  States  to 
develop  and  implement  programs  and  provid- 
ing some  oversight  to  those  programs. 

In  fact,  many  of  the  activities  mentioned 
above  are  already  being  undertaken.  EPA 
has  developed  a  comprehensive  lead  training 
program,  based  in  part  at  universities  across 
the  country,  and  we  are  also  developing  a 
model  accreditation  plan  for  States.  The 
combination  of  these  two  programs  should 
help  assure  that  lead  insjiection  and  control 
personnel  are  both  competent  and  proficient 
in  their  job  performance. 

EPA  is  coordinating  its  worker  training 
initiatives  with  other  Federal  agencies 
through  the  Federal  Interagency  Lead-Based 
Paint  Task  Force.  As  a  result.  EPA  recog- 
nizes that  OSHA  is  considering  revising  its 
worker  protection  standards  for  lead  and 
that  it  has  issued  training  grants  to  address 
the  hazards  posed  to  workers  from  lead  expo- 
sure. In  addition.  NIOSH  has  worked  closely 
with  the  Department  of  Housing  and  XIrban 
Development  (HUD)  in  the  development  of 
worker  protection  recommendations  for 
HUD's  lead-based  paint  abatement  program. 

Section  421  also  establishes  an  Advisory 
Committee  on  Lead  Poisoning.  EPA  supports 
the  concept  of  having  a  broad  range  of  par- 
ties involved  in  program  development.  How- 
ever, we  feel  that  the  Committee  member- 
ship as  outlined  in  the  bill  does  not  represent 
the  full  range  of  affected  parties,  including 
university  training  organizations. 

Additonally.  the  requirements  for  manda- 
tory meetings  and  short  time  allowances  for 
EPA  to  provide  written  responses  to  Com- 
mittee concerns  are  overly  burdensome.  We 
would  support  establishing  a  Committee 
with  broader  membership  and  with  less  stat- 
utory administrative  structure. 

SECTION  42:  MANDATORY  LEAD  INSPECTION 
PROGRAM  FOR  .SCHOOLS  AND  DAY  CARE  CENTERS 

EPA  has  serious  concerns  about  the  impact 
of  the  mandatory  lead  inspection  program  on 
the  general  availability  and  quality  of  day 
care    services.     While     well-intended,     the 
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amendment  could  significantly  increase  the 
cost  and  administrative  hurdles  associated 
with  smaller,  community-based  day  care 
services.  A  much  more  preferable  approach 
would  be  a  limited  pilot  program  to  gauge 
the  need  for,  and  scope  of,  such  a  program. 
These  pilot  inspections  would  assess  the  ex- 
tent of  lead  hazards  in  schools  and  centers, 
and  the  health  benefits  of  various  risk  reduc- 
tion methods.  This  program  should  be  fo- 
cused on  the  most  vulnerable  populations, 
such  as  children  six  years  of  age  or  younger 
who  occupy  facilities  built  before  1960,  and 
examine  the  practical  considerations  of  lim- 
ited or  partial  building  inspections. 

Of  special  concern  are  provisions  which 
may  create  incentives  to  unnecessarily  re- 
move lead-based  paint.  Section  422.  in  par- 
ticular, would  exacerbate  this  problem  by 
encouraging  "abatement  in  lieu  of  notifica- 
tion." Simple  inspection  and  notification  of 
lead  in  schools  or  day  care  facilities,  without 
an  accurate  assessment  of  the  risks  posed  by 
lead,  may  lead  to  unfounded  fears  and  unnec- 
essary or  counterproductive  lead  abatement. 
While  lead-based  paint  that  is  in  poor  condi- 
tion (e.g.,  chipping,  peeling,  flaking,  or 
chalking)  can  present  a  hazard  and  may  ap- 
propriately be  removed  or  controlled  in 
many  instances,  removing  lead-based  paint 
that  is  in  gcx>d  condition,  apart  from  posing 
an  unnecessary  expense,  can  actually  in- 
crease risk  of  exposure,  especially  if  not 
carefully  and  properly  conducted.  We  do  not 
want  to  repeat  the  early  experience  of  the 
asbestos-in-schools  program  where  some 
schools  removed  all  asbestos  from  their  fa- 
cilities regardless  of  its  condition,  at  great 
expense,  while  potentially  increasing  expo- 
sure of  the  children  targeted  for  protection. 
We  would  prefer  that  schools  be  able  to  con- 
sider all  appropriate  management  and  abate- 
ment options  for  lead  paint,  rather  than  only 
removal  or  encampsulation.  if  this  step  is  ex- 
plicitly offered  in  lieu  of  notification. 

SECTION  4:  AMENDMENTS  TO  THE  SAFE  DRINKING 
WATER  ACT 

We  oppose  the  bill's  amendments  to  the 
SDWA  which  would  revise  the  drinking 
water  testing  requirements  for  schools. 
While  schools  are  currently  encouraged  to 
participate  in  an  existing  voluntary  pro- 
gram, a  mandatory  requirement  for  drinking 
water  testing  within  a  limited  period  of  time 
(less  than  several  years)  may  not  be  prac- 
tical, especially  given  the  increased  costs 
which  schools  would  have  to  bear.  More  im- 
portantly, implementation  of  any  new  re- 
quirements for  remedial  steps  to  tie  taken 
below  EPA's  20  parts  per  billion  (ppb)  action 
level  is  currently  tieyond  proven  field  tech- 
nology for  isolating  the  cause  of  the  con- 
tamination. Additionally,  it  is  important 
that  EPA's  current  sampling  protocols  be 
utilized  to  assure  that  accurate  levels  of  lead 
can  be  reliably  determined  and  reported. 

We  have  concerns  with  respect  to  the  bill's 
other  amendments  to  the  SDWA.  First,  the 
bill  requires  manufacturers  to  repair  or  re- 
place all  coolers  identified  by  the  Commis- 
sion as  contributing  20  ppb  or  more  of  lead  to 
drinking  water.  Assigning  retroactive  liabil- 
ity in  this  manner  creates  a  dangerous  prece- 
dent to  manufacturers  of  all  goods,  thereby 
stifling  development  of  new  and  safer  prod- 
ucts. Given  the  scope  of  this  recall  and  the 
numt»er  of  coolers  built  before  1988,  this  pro- 
vision would  be  very  expensive.  In  addition, 
it  is  inappropriate  to  institute  a  national  re- 
call or  certain  models  based  in  part  on  lab- 
oratory evidence  when  lead  levels  var.v  con- 
siderably depending  on  use.  corrosivity  of 
local  water  and  age  «{.  cooler.  Risks  are  best 
assessed  at  the  local,  not  national,  level. 
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EPA  further  opposes  the  provision  in  the 
SDWA  amendment  which  outlines  "ham- 
mer"  requirements  that  are  to  prevail  if  the 
Agency  does  not  promulgate,  within  speci- 
fied periods  after  enactment,  regulations  es- 
tablishing minimal  leaching  levels  of  lead 
from  new  plumbing  fittings  conveying  drink- 
ing water.  This  provision  is  ineffective  be- 
cause it  mandates  a  maximum  percentage  of 
lead  content  in  fittings  which  is  essentially 
unrelated  to  leachability  of  lead  into  drink- 
ing water. 

SECTIONS  411  AND  414:  OTHER  REGULATION  OF 
LEAD-CONTAINING  PRODUCTS 

Section  411  of  the  bill  restricts  continuing 
uses  of  certain  lead-containing  products. 
While  we  support  the  concept  of  pollution 
prevention  as  an  environmental  manage- 
ment tool,  placing  an  arbitrary  cap  on  the 
allowable  level  of  lead  in  certain  products  is 
not  a  sound  scientific  approach.  More  com- 
plete information  about  the  expected  risks 
from  the  use  of  these  products  and  the  eco- 
nomic impacts  of  restricting  lead  use  arc 
necessary  in  order  to  determine  whether  the 
lead  in  these  products  presents  an  unreason- 
able risk  to  human  health  or  the  environ- 
ment. 

Section  414  of  the  bill  would  require  EPA 
to  develop  a  comprehensive  inventory  of 
lead-containing  products.  EPA  is  already  in 
the  process  of  completing  a  survey  of  current 
lead  uses.  This  information,  which  will  be 
published  for  public  comment  by  the  end  of 
this  year,  will  serve  as  the  basis  for  our  ac- 
tions under  the  Toxic  Substances  Control 
Act  (TSCA)  to  control  any  new  uses  of  lead 
resulting  in  unacceptable  exposures.  Frank- 
ly, we  fear  any  new  inventory  provision, 
even  one  which  eliminates  the  need  for  di- 
rect industry  reporting,  could  interfere  with 
the  EPA  process  already  underway  by  divert- 
ing our  current  resources. 

Finally.  EPA  is  concerned  that  the  bill 
would  require  shifting  resources  from  prior- 
ity activities  and  programs  to  comply  with 
less  critical  mandates  of  a  new  law.  While  we 
do  agree  with  the  pollution  prevention  goals 
of  this  bill,  an  inordinate  amount  of  re- 
sources would  be  lost  from  current  federal 
action  addressing  the  largest  exposure 
sources  (lead-tiased  paint,  dust,  soil  and 
drinking  water)  to  accommodate  the  require- 
ments or  the  new  legislation.  The  draft  bill, 
for  example,  could  require  nearly  20  new  rule 
making  efforts  to  control  various  lead  prod- 
ucts. We  strongly  feel  that  EPA  already  has 
sufficient  authority  to  deal  with  current  and 
future  uses  of  lead  which  may  present  unrea- 
sonable risks. 

I  trust  that  those  comments  are  useful  to 
you  and  your  staff.  If  you  have  any  questions 
about  these  comments,  please  contact  me. 

The  Office  of  Management  and  Budget  has 
advised  that  it  has  no  objections  to  the  pres- 
entation of  these  views  from  the  standpoint 
of  the  President's  program. 
Sincerely  yours. 

Linda  J.  Fisher. 
Assistant  Administrator. 


AN  AMERICAN  TEACHER'S  EXPERI- 
ENCE OF  ANTI-SEMITISM  IN  PO- 
LAND 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  LANTOS.  Mr.  Speaker,  this  summer,  I 
was  fortunate  to  have  as  an  employee  in  my 
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Washington  office  a  talented  young  woman  by 
the  name  of  Jennifer  Bloomfield.  Currently  an 
asptnng  playwright  studying  for  her  master's 
degree  at  Carr>egie  Mellon  University,  Jennifer 
spent  a  year  in  Polarxl  as  an  English  larv 
guage  ir^tructor  during  \t\e  1991-92  academic 
year. 

At  a  time  of  dramatic  transition  in  that  coun- 
try, Jennifer  experienced  and  observed  at  first 
hand  the  attitude  of  Poles  toward  Jews.  At  my 
request,  she  wrote  an  account  of  her  experi- 
ence. 

Mr.  Speaker,  I  asK  that  her  work  be  placed 
in  today's  Record.  Her  observations  are  par- 
ticularly insightful,  and  tfiey  deserve  serious 
consideration  in  light  of  the  unfortunate  revival 
of  anti-Semitism,  racism,  and  neofascism  in 
Western  Europe  as  well  as  Central  and  East- 
ern Europe  dunng  the  past  year. 

Anti-Semitism  Without  Jews. 
Contemporary  Poland 

Generalizations  are  dangerous,  and  they 
shouldn't  be  made  about  any  group — be  it 
Jews  or  Poles.  Many  Jews  simply  assume  all 
Poles  hate  Jews.  One  student  told  me  that 
when  visiting  the  United  States  she  was  im- 
mediately rejected  by  an  American  Jew  she 
met  t)ecause  of  that  assumption.  I  encoun- 
tered the  same  kind  of  thinking  before  I  left 
to  spend  a  year  teaching  in  Poland. 

What  follows  are  my  impressions  of  the 
feeling  toward  Jews  in  Poland.  It  is  based  on 
those  I  met  and  on  incidents  I  read  and  heard 
about. 

The  memory  of  Polish  complicity  in  the 
extermination  of  European  Jewry  has  not 
faded,  and  Poland's  reputation  for  anti-Semi- 
tism continues. 

That  reputation  is  not  completely  un- 
founded. It  has  been  kept  alive  not  only  by 
memories  of  the  Holocaust,  but  also  by  how 
those  memories  are  recalled  in  the  national 
psyche.  Until  just  a  few  years  ago.  one  could 
visit  Auschwitz  concentration  camp  and  find 
no  mention  of  a  single  Jew. 

Poles  are  required  to  visit  the  camp  as  stu- 
dents. They  go  on  field  trips  to  this  national 
memorial,  but  t>ecause  of  the  Soviets,  com- 
munism and  prejudice  they  do  not  learn 
at>out  the  Jews  who  died  there. 

The  Soviets  had  a  need  to  portray  the  war 
as  a  fight  against  fascism  and  the  outcome  of 
the  war  as  a  victory  of  communism  over  fas- 
cism. Their  aim  was  to  help  legitimize  their 
takeover  of  Poland,  and  to  make  people 
more  sympathetic,  grateful,  and  welcoming 
to  communists.  Soviet  and  Polish  anti-Semi- 
tism no  doubt  also  played  a  significant  role 
in  the  decision  to  disregard  prejudice  against 
groups  such  as  Jews.  Gypsies  and  homo- 
sexuals as  having  played  any  role  at  all  in 
German  aggression,  much  less  the  crucial 
role  it  did  play. 

So.  for  instance,  the  new  pamphlet  guide 
for  visitors  l)egins  by  listing  all  the  nation- 
alities that  died  at  Auschwitz  at  the  hands  of 
the  fascists,  belatedly  mentioning  Jews  and 
racial  prejudice  on  the  second  page. 

The  displays  themselves  never  mention 
Jews.  They  refer  to  "the  people  from  the 
Warsaw  ghetto"  and  the  many  nationalities 
who  were  rounded  up  from  all  over  Europe, 
but  the  word  Jew  seems  to  be  taboo.  There 
are  huge  rooms,  one  full  of  hair,  one  of  spec- 
tacles, another  of  suitcases.  The  ubiquitous 
Jewish  names  inscribed  on  the  suitcases  re- 
veal the  untold  story. 

The  story  a  visitor  learns  about  Auschwitz 
depends  greatly  on  the  guide  who  tells  it. 
Many  see  the  camp  without  a  guide:  they  get 
the  story  told  above.  My  guide  was  a  Pole 
who  had  lived  near  Auschwitz  as  a  child  and 
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was  evacuated  at  some  point  during  the  war. 
He  was  very  even-handed  in  his  presentation. 
Poles  suffered,  Jews  suffered.  Poles  were 
there  to  be  slaves,  Jews  to  be  annihilated. 
Friends  who  visited  the  camp  at  other  times 
told  me  their  guides  largely  or  completely 
ignored  Jewish  suffering. 

It  is  not  only  at  the  camps  that  the  facts 
of  the  Holocaust  are  misrepresented.  Polish 
friends  told  me  that  their  history  classes 
were  equally  biased  and  that  they  learned 
nothing  of  the  gross  numl)ers  of  Jews  who 
were  successfully  targeted  by  the  Nazis  for 
extermination  until  they  had  read  exten- 
sively on  their  own.  usually  books  that  had 
been  banned  by  the  Polish  government. 

The  Communists  disseminated  countless 
lies  through  the  Polish  educational  system, 
from  misrepresenting  the  facts  to  a  whole- 
sale rewriting  of  history.  Materials  con- 
tradicting the  official  version  were  banned, 
but  apparently  many  were  still  able  to  at- 
tain them  during  Soviet  domination  and 
once  the  Communists  were  thrown  out,  these 
materials  flooded  Poland. 

Poles  feel  that  Jews  try  to  portray  the 
atrocities  of  World  War  n  as  a  solely  Jewish 
suffering— and  Jews  feel  that  Poles  try  to  ap- 
propriate the  war.  It  is  a  disgusting  contest 
of  numbers. 

Compounding  the  tension  is  the  willing 
complicity  of  Poles  with  the  Nazis  in  exter- 
minating Jews.  Poles  would  not  even  allow 
Jews  to  fight  in  the  resistance  armies  during 
the  war.  Numerous  Poles  did  save  Jews,  how- 
ever, a  fact  that  should  not  be  overlooked  ei- 
ther. 

For  Poles,  the  association  of  Jews  with 
their  communist  oppressors  builds  the  ten- 
sion. Many  Jews  were  supporters  of  the  com- 
munists, both  during  the  Soviet  Revolution 
and  in  bringing  communism  to  Poland. 

There  were  prominent  Jews  in  the  party 
apparatus  in  Poland  until  its  demise.  Most 
prominent  was  the  hated  Urban,  a  die-hard 
communist  until  the  very  end  who  appar- 
ently was  involved  in  imposing  martial  law 
and  other  stranglehold  measures.  He  remains 
prominent  today,  as  the  editor  and  publisher 
of  the  controversial,  detested  and  wildly  pop- 
ular opposition  newspaper  Nie  (meaning 
"No").  He  is  considered  to  be  the  quintessen- 
tial Jew.  (I  don't  know  if  Urban  considers 
himself  to  be  a  Jew  or  not;  that  distinction 
makes  little  difference  in  Poland.) 

However,  the  association  of  Jews  and  Po- 
land's communist  oppressors  reaches  far  be- 
yond reality  into  the  realms  of  conspiracy 
theories,  scapegoating  and  paranoia. 

For  me.  the  most  shocking  portrayal  of 
anti-semitism  surfaced  during  the  political 
campaign.  It  wasn't  passive  like  the  whis- 
pered rumors  or  the  neglect  of  the  edu- 
cational system.  These  are  equally  potent 
weapons,  but  effortless  and  riskless  to  per- 
petrate. The  hatred  and  fear  exhibited  during 
the  campaign  was  bold  and  forthright. 

One  party's  campaign  poster  said  of  one 
candidate  (in  Polish)  "Mazowiecki  Get  Out.  " 
Individual  letters  were  highlighted  to  spell 
"Jew"  (also  in  Polish).  These  were  posted  all 
over  the  city. 

Mazowiecki  (pronounced  Mazovyetski)  is 
the  leader  of  the  popular  Democratic  Union 
lor  Unia)  Party,  a  liberal-progressive  splin- 
ter group  of  solidarity,  there  have  been  alle- 
gations that  one  of  Mazowiecki  s  ancestors 
was  a  Jew.  He  vehemently  denies  it.  (But 
does  he  condemn  the  charges  themselves?) 

Meanwhile  the  Christian  National  Union 
chose  a  different  venue  for  its  intolerance. 
Churchgoers  in  the  city  of  Gorzow  heard  the 
message  loud  and  clear  from  their  priest  dur- 
ing mass:  "Catholics  should  vote  for  Catho- 
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lies.  Christians  for  Christians.  Muslims  for 
Muslims,  Jews  for  Jews,  freemasons  for  free- 
masons and  communists  for  communists" 
(Warsaw  Voice,  November  24.  1991).  In  a 
country  that  is  predominantly  Catholic  and 
in  the  midst  of  a  strong  Catholic  revival  this 
slogan  means  only  one  thing:  the  Nazi  cry 
Raus  Auslander— Foreigners  Get  Out. 

The  Episcopate  became  involved  as  well, 
distributing  letters  the  Sunday  before  elec- 
tions with  instructions  on  which  parties  to 
vote  for.  They  encouraged  voters  to  support 
those  opposed  to  abortion,  euthanasia  and 
foremost,  the  separation  of  church  and  state. 

Many  parties  stressed  their  connection  to 
the  Catholic  church  and  Christian  values. 
The  historic  slogan  "A  real  Pole  is  a  Catho- 
lic" because  a  rallying  cry  for  many  parties. 

Lech  Walesa  (pronounced  Vawensa)  en- 
gaged in  some  of  this  rhetoric  as  well  with 
the  slogan.  "Poland  for  Poles."  He  soon 
apologized  and  retracted  his  statement. 

The  fear  of  other  nations  and  nationalities, 
especially  the  Jews.  Germany,  and  the 
former  Soviet  Union  (or  more  generally, 
communism)  played  a  central  role  in  numer- 
ous campaigns.  They  stressed  "real 
Polishness  "  and  infiltration  plots. 

Two  radical  nationalist  parties  came  up 
with  a  paranoid  plot  reminiscent  of  the  El- 
ders of  Zlon.  According  to  their  complicated 
conspiracy  theory.  Jews  first  destroyed 
Poles  through  communism.  Then  these  same 
Jews  delegated  other  Jews  to  form  an  opposi- 
tion party,  and  came  to  power  as  Solidarity. 

According  to  the  Polish  National  Commu- 
nity, "a  Judaized  Episcopate  is  sending  chap- 
lains of  Jewish  nationality  to  the  officers' 
corps  in  the  Polish  Army"  (Warsaw  Voice. 
November  24.  1991). 

Stan  Tyminski.  leader  of  Party  X.  and  Wa- 
lesa's rival  in  the  election,  left  a  small  twx 
with  a  newspaper  when  he  left  the  country. 
Inscribed  with  the  inscription  "The  Final 
Word,"  the  box  contained  a  recorder  that 
played  the  message.  "  F—  Jew!  F —  Jew!  F- 
-  you!  F—  you!  (Warsaw  Voice.  November 
24.  1991). 

There  is  no  doubt  anti-semitism  reared  Its 
head  in  a  tremendous  way  during  the  elec- 
tions, but  let  me  put  the  above  examples  in 
perspective.  Stan  Tyminski  and  the  Party  X 
lost  overwhelmingly  to  Walesa— I  believe  by 
more  than  90%.  Two  factors  contributed  to 
his  defeat. 

First,  the  run-off  between  Tyminski  and 
Walesa  came  after  a  three  way  run  between 
Tyminski.  Walesa.  and  Mazowiecki. 
Mazowiecki  and  Walesa  lead  the  two  largest 
splinter  groups  of  Solidarity.  Mazowiecki  is 
the  favorite  of  the  intellectuals,  but  is  ex- 
tremely uncharismatic  and  falls  to  inspire 
the  remainder  of  the  population.  The  three- 
way  race  was  much  closer— no  candidate  had 
a  majority— and  Tyminski  and  Walesa  pre- 
vailed. 

In  the  run-off.  all  of  Mazowiecki's  support- 
ers voted  for  Walesa,  if  they  voted  at  all. 
This  was  because  of  Tyminski's  platform  of 
hate  and  complete  public  disdain  for  him  as 
a  person  and  a  politician. 

The  second  reason  Walesa  won  so  over- 
whelmingly is  Tyminski's  nationality.  He  is 
a  citizen  of  Canada  who  returned  to  his  na- 
tive Poland  to  take  part  in  the  new  govern- 
ment. 

In  the  parliamentary  elections,  the  com- 
munists and  the  Democratic  Union  each  won 
more  seats  than  any  other  group.  Neither 
ran  on  a  platform  of  hate  and  fear  of  out- 
siders. The  Polish  National  Community  (of 
the  conspiracy  theory  above)  failed  to  win  a 
single  seat. 

The  elections  reflect  what  I  witnessed  in 
my  classes  and  among  Polish  friends. 
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In  my  weekend  class  (third  year  university 
students  returning  after  some  time  away 
from  school,  mostly  young  mothers)  one  stu- 
dent told  me  that  the  highest  form  of  insult 
in  Poland  was  to  call  someone  a  Jew.  But. 
she  maintained,  this  was  not  anti-Semitism 
or  in  any  way  related  to  American  racism. 
She  was  angrily  confronted  by  two  other  stu- 
dents who  not  only  disagreed,  but  were  deep- 
ly embarrassed  by  her  comment. 

I  heard  this  insult  during  my  stay  in  Po- 
land, but  from  a  British  colleagrue.  not  a 
Pole.  I  don't  know  whether  he  picked  it  up  in 
Poland  and  found  it  salient,  or  his  is  a  home- 
grown idea,  but  clearly  anti-semitism  needs 
neither  Jews  nor  Poles,  and  neither  does 
open-mindedness. 

Another  woman  told  me  that  though  it  was 
a  bit  difficult  for  her  parents  to  accept  that 
she  was  marrying  a  German.  "If  he  were  a 
Jew.  forget  it!"  She  added.  "Better  whole 
German  than  '«  a  Jew."  which  is  saying  a 
lot.  because  while  blatant  anti-Semitism  is 
generally  not  condoned  on  the  surface  (at 
least  among  my  students  and  colleagues  at 
the  university)  a  certain  amount  of  anti-Ger- 
man feeling  is. 

The  conversation  went  something  like 
this: 

"I  said  to  Deiter.  Deiter.  if  you  were  a  Jew. 
my  father  would  never  have  accepted  you. 
You  are  German,  and  yes.  that's  difficult  for 
a  Polish  father  to  accept,  but  if  you  were  a 
Jew.  or  a  Ukranian.  forget  it.  Even  ',  a  Jew. 
Even  though  it  was  the  Germans  who  lit- 
erally kicked  his  ass  for  4  years  making  him 
work  for  free,  for  a  bowl  of  soup,  it  is  worse 
to  be  a  Jew.  He  points  them  out  on  t.v.  They 
have  a  slight  accent  or  a  look." 

"•Daddy,  did  they  ever  hurt  you?'  I  asked 
him.  " 

"•No.  "■ 

•Then  why?  " 

••'You  should  have  seen  them  in  Warsaw 
before  the  war.  They  dominated  everything— 
they  owned  all  the  shops."  ' 

•■'Well.  Daddy,  maybe  they  were  better  at 
it  than  the  Poles.'  I  said  to  him,  •So  why 
shouldn't  they  own  everything?  That  is  cap- 
italism." " 

■•  •Harrumph.^ " 

•••But  Daddy,  there  are  no  Jews  in  Poland 
now.  Very  few.  They  do  not  own  all  the 
shops.  Why  do  you  hate  them  now?'  "• 

•  You  should  have  seen  them  before  war."  "• 

The  issue  of  Jewish  economic  domination 
before  the  war  surfaced  often.  Many  people 
cited  their  parents"  or  grandparents'  resent- 
ment of  Jewish  shop  owners  and  in  that  man- 
ner explained  why  Poland"s  complicity  in 
Jewish  annihilation  was  ••understandable.  • 

Just  how  much  did  Jews  dominate  the 
marketplace  before  the  war?  One  day  a  very 
nasty  argument  broke  out  in  class.  One  stu- 
dent was  saying  how  her  grandmother  had 
told  her  the  Jews  owned  everything  before 
the  war.  Then  another  cut  her  off— No.  he 
said,  they  didn't.  They  went  back  and  forth, 
her  grandmother's  word  against  his. 

Certainly  it  seems  that  Jews  owned  busi- 
nesses in  larger  proportions  than  their  size 
would  indicate.  But  that  they  dominated — or 
■•owned  everything"— is  simply  ridiculous. 
Sheer  numbers  would  not  allow  this.  In  addi- 
tion. Jews  by  no  means  enjoyed  the  equal 
rights  and  equal  status  with  Poles  that 
would  allow  them  to  compete  on  the  same 
level.  Some  Jews  were  prominent  in  society, 
but  the  most  prominent,  the  most  wealthy 
and  the  most  influential  sectors  of  society 
were  certainly  Polish.  This  racist  misconcep- 
tion stems  from  a  resentment  of  members  of 
the  ethnic  group— '•them'^— in  positions  of 
prominence  and  the  assumption  that  mem- 
bers of  the  majority— •US'— belong  there. 
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I  saw  anti-Sefnitic  graffiti  scrawled  on 
walls,  in  synagogues  and  in  cemeteries.  One 
student  tried  to  claim  that  the  Jewish  star 
hanging  from  gallows  that  I  had  seen  drawn 
in  the  Old  Garrison  Cemetery  in  Poznan  was 
not  anti-Semitic  at  all.  but  the  absent  mind- 
ed doodling  of  some  bored  teenager  for  whom 
it  had  no  meanings. 

In  Krakow,  one  of  the  synagogues  in  the 
old  Jewish  sector  was  vandalized  and  thugs 
were  hanging  around  outside.  I  didn't  stop  to 
ask  why.  We  were  told  that  the  synagogue 
has  to  be  washed  and  painted  constantly  to 
erase  the  hateful  scrawls. 

I  read  account  after  account  of  Jewish 
cemeteries  being  desecrated,  particularly  in 
Warsaw. 

For  the  first  time  in  history,  the  Polish 
government  is  taking  steps  against  anti- 
Semitism.  Last  August  Walesa's  government 
took  strong  and  immediate  action  when 
young  vandals  once  again  struck  Warsaw's 
Jewish  Cemetery.  The  government  sent  in 
armed  guards,  took  part  in  a  commemora- 
tive ceremoney  at  the  site  of  the  vandalism, 
and  promptly  charged  and  arrested  suspects. 

In  a  recent  visit  Pope  John  Paul  II  also 
urged  his  compatriots  not  to  forget  the  mass 
extermination  of  Jews  at  Auschwitz,  nor  the 
Jews  that  used  to  live  among  them. 

The  Pope's  comments  are  quite  significant 
in  this  country  that  is  predominantly  Catho- 
lic and  in  the  midst  of  a  strong  religious  re- 
vival after  decades  of  communist  rule.  But 
the  word  of  the  Catholic  church  does  not  al- 
ways encourage  tolerance  or  acceptance  of 
Jews,  as  the  elections  illustrate.  Further- 
more, the  predominance  of  one  religion  and 
one  race  in  Poland  compounds  intolerance 
rather  than  abates  it. 

The  concept  of  fighting  discrimination 
based  on  difference  is  difficult  to  relay  in 
this  homogeneous  society. 

I  had  my  class  read  an  account  of  one 
obese  woman's  experiences  with  discrimina- 
tion in  the  U.S..  •Equal  Rights  for  Fat  Peo- 
ple.'•  She  was  turned  down  for  jobs  because 
of  her  appearance,  unable  to  use  public  fa- 
cilities and  was  the  object  of  heckling  and 
nasty  slurs.  The  students  thought  the  article 
absurd. 

Though  some  had  more  sympathy  for  her 
than  others,  they  all  agreed  that  she  should 
simply  lose  weight  and  be  like  everyone  else. 

The  attitude  was.  '•Why  is  she  complain- 
ing? She  chooses  to  be  different,  she  is  going 
to  suffer  the  consequences.  •' 

The  students  refused  to  link  discrimina- 
tion based  on  weight  to  anti-Semitism  or 
racism— both  hot  issues  they  have  heard  a 
lot  about.  However,  the  di-scussion  did  extend 
well  beyond  obesity  to  other  forms  of  preju- 
dice. 

One  student  explained  nastily.  '-There's 
nothing  you  can  do  about  it.  You  can't  tell 
people  how  to  think.  If  someone  doesn't  want 
to  hire  a  Jew,  they  are  not  going  to  hire  a 
Jew.  They  just  say  someone  else  has  better 
qualifications.  Too  bad."" 

What  about  the  Civil  Rights  Act  in  the 
U.S.  I  asked? 

"Useless." 

Another  student  disagreed.  •'We  can^t  dis- 
criminate against  people  who  are  different 
because  there  are  too  many  of  them.  If  we 
discriminated  against  all  the  Jews.  Gypsies 
and  handicapped  that  would  be  half  the  poi>- 
ulation." 

Someone  else  in  that  class  later  said. 
"There  can^t  be  anti-Semitism  in  Poland  be- 
cause there  are  barely  any  Jews.  We  are  too 
homogeneous  for  there  to  be  discrimination 
against  any  group." 

Both  comments  brought  general  agree- 
ment. They  seemed  to  have  fear  that  Jews 
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were  going  to  take  over,  while  at  the  same 
time  they  felt  Jews  were  too  insignificant 
for  ••special  laws"  to  assure  their  civil 
rights. 

The  contradiction  escaped  them,  as  did  the 
moral  issue  that  discrimination  based  on 
ethnic  or  religious  difference  is  just  plain 
wrong. 

No  one  I  met  in  Poland,  mostly  students 
and  teachers,  the  oldest  of  whom  were  chil- 
dren during  World  War  II.  would  ever  pub- 
licly profess  anti-Jewish  sentiments.  Among 
them  there  is  widespread  shame  over  the 
events  of  the  Holocaust,  and  I  believe  that 
the  majority  of  post-war  Poles  reject  anti- 
Semitism  as  a  theory. 

Without  a  doubt.  anti-Semitism  in  Poland 
lives,  without  Jews.  But  negative  feelings  to- 
ward Jews  are  more  subtle  and  more  complex 
than  in  the  past.  Poland  has  taken  the  first 
steps  away  from  the  hatred  and  prejudice 
that  marks  its  past.  It  also  has  a  long  way  to 
go. 

What  can  we  do  to  help  Poland  continue  on 
the  right  path  and  become  a  nation  that  will 
not  tolerate  prejudice? 

First,  we  must  continue  to  monitor  public 
expressions  of  anti-Semitism  and  other  in- 
tolerance such  as  was  displayed  during  the 
1991  elections.  Letters  from  the  U.S.  Con- 
gress will  go  a  long  way  in  eradicating  gov- 
ernmental expression  and  condonement  of 
anti-Semitism.  Walesa"s  retraction  of  his  na- 
tionalist slogan  "Poland  for  the  Poles^"  ex- 
emplifies the  power  of  western  opinion. 

Next,  we  cannot  support  a  government 
that  in  effect  supports  anti-Semitism.  We 
must  make  it  clear  that  as  long  as  Poland 
fails  to  punish  those  who  desecrate  ceme- 
teries, draw  gallows  with  Jewish  stars  hang- 
ing from  them  or  otherwise  carry  out  crimes 
of  hate,  the  U.S.  will  take  notice  and  action. 
Fortunately.  Poland  has  been  changing  its 
policy  of  ignorance  concerning  anti-Semitic 
crimes. 

Finally  and  most  importantly,  we  must 
target  the  educational  system.  If  students 
never  learn  of  the  crimes  against  Jews  and 
the  culpability  of  Poland  they  will  never  un- 
derstand what  drives  anti-Semitism  or  the 
horrible  consequences  ethnic,  religious  and 
racial  prejudice  can  have.  We  must  urge  the 
Polish  government  to  teach  the  whole  truth 
about  the  Holocaust  in  schools  and  at  na- 
tional memorials  such  as  Auschwitz  Con- 
centration Camp. 


CELEBRATING  THE  COMMITMENT 
OF  C.  RICHARD  BEYDA  TO  OUR 
CHILDREN 


HON.  STINY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2. 1992 

Mr.  HOYER.  Mr.  Speaker,  I  wouW  like  to 
take  this  opportunity  to  recognize  tfte  accom- 
plishn^nts  of  an  outstanding  individual  who 
fias  done  an  extraordinary  job  of  working  for 
the  health  and  well-being  of  chiklren  in  tfie 
Washington  area  arxl  in  tfie  United  States. 

In  December  of  this  year,  C.  Richard  Beyda 
will  conclude  4  years  of  service  as  Chairman 
of  the  board  of  Chikjren's  National  Medtcal 
Center.  Dick  began  his  formal  association  with 
ChikJren's  in  1984,  wfien  he  joined  the  cor- 
porate board.  In  1985,  he  joined  the  board  of 
directors.  Sirx;e  then,  he  has  demonstrated  an 
exceptional  leadership  commitment  in  guiding 
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the  growth  and  development  of  Children's  to 
its  present  status  as  one  of  the  premiere  pedi- 
atric health  facilities  in  America. 

Dick  Beyda  was  txsm  in  Washington,  DC 
and  resides  here  today  with  his  family.  He  is 
a  graduate  of  the  George  Washington  Univer- 
sity School  of  Law.  As  an  accountant  and  a 
lawyer,  he  is  a  well  krwwn  arxj  respected 
member  of  ttie  business  arxj  legal  commu- 
nities. He  is  a  member  of  the  DC  Bar  Associa- 
tion and  the  DC  Institute  of  Certified  Public 
Accountants. 

Mr.  Speaker,  health  care  is  one  of  the  most 
critical  issues  facing  the  Congress  and  the 
American  people  today.  Our  responses  to  this 
situation  is  perhaps  most  important  when  it 
comes  to  children.  The  health  care  of  our  chil- 
dren is  an  Investment  that  we  as  a  Nation 
must  make,  because  it  is  our  chikjren  who  will 
determine  the  future  course  of  our  Nation  and 
our  world.  Because  of  the  wisdom  arxJ  fore- 
sight of  Dick  Beyda  and  the  leadership  team 
at  Children's,  they  have  developed  a  strategic 
approach  to  tfieir  long-range  goals,  while  man- 
aging the  short-term  issues  that  are  facing  vir- 
tually all  health  care  organizations.  As  a  result, 
the  children  and  families  of  tfie  Washington 
Metropolitan  region  have  a  resource  to  which 
ttiey  can  turn. 

Dick  Beyda's  accomplishments  at  ChiWren's 
Hospital  are  numerous.  He  oversaw  the  plan- 
ning and  implementation  of  a  corporate  re- 
structuring that  enabled  the  hospital  to  func- 
tion more  effectively  in  a  time  of  diminishing 
resources.  Urxler  his  leadership,  the  hospital 
created  a  task  force  to  examine  the  issues 
tfiat  would  face  the  health  care  industry  in 
general,  arxJ  Children's  Hospital  in  particular  in 
the  year  2000.  In  1989,  this  group  produced 
the  "Vision  for  the  Year  2000"  report  which 
outlined  the  challenges — rapidly  advarxing 
medical  technologies,  nursing  shortages, 
greater  complexity  of  patient  care  delivery,  irv 
creased  operations  costs,  and  decreasing  re- 
imbursements— surfaced  and  the  hospital  staff 
began  to  effectively  address  them  with  the 
strategies  put  forth  in  this  report,  the  strategies 
put  forth  in  this  report. 

A  second  achievement  was  the  expansion 
of  Children's  basic  and  clinical  research  capa- 
t>ilities.  Biomedical  research  has  always  been 
an  integral  part  of  the  hospital's  mission.  And, 
indeed,  quality  health  care  for  all  Amerrcans 
rests  upon  the  foundation  of  research  inves- 
bgations  to  uncover  new  methods  of  prevent- 
ing and  treating  disease  and  injury.  During 
Dick  Beyda's  tenure  as  chairman,  the  hospital 
established  the  ChiWren's  Research  Institute, 
which  houses  six  research  centers.  Each  of 
tfiese  centers  is  investigating  the  cause,  treat- 
ment, and  prevention  of  the  diseases  of  in- 
farKy,  childhood,  and  adolescence.  Because 
of  Its  kx^ation  within  the  hospital  facility,  the 
Research  Institute  will  promote  the  commu- 
nication and  collatx>ration  between  physicians 
and  scientists  that  is  so  vital  to  research 
progress.  This  will  provide  improved  patient 
care,  by  posing  new  questions  which  can  be 
addressed  in  the  research  laboratones. 

Anottier  notable  accomplishment  was  the 
expansion  and  enhancement  of  the  mam  hos- 
pital facility.  Under  Dick's  leadership,  a  three- 
fold plan  was  completed:  expansion  of  the 
hospital's  urxlerground  parking  garage,  the 
construction  of  an  administrative  wing,  and  the 
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relocation  of  the  hospital's  helipad  from  the 
east  lawn  to  the  roof.  But,  these  physical 
changes  are  not  significant  in  and  of  them- 
selves; they  are  significant  because  they  sym- 
bolize the  commitment  of  Children's  Hospital 
to  continued  growth  and  development  of  its 
clinical,  research,  education,  and  advocacy  ef- 
forts into  the  21st  century  and  beyond. 

In  the  mid-1 980's,  Dick  played  a  leading 
role  in  getting  the  hospital's  first  helipad  built 
on  the  east  lawn  of  the  hospital.  Children's 
was  then  building  its  trauma  service,  which 
has  since  become  a  model  for  children's  hos- 
FMtals  across  the  country.  In  order  to  get  young 
patients  to  the  hospital  in  that  "golden  hour" 
following  a  severe  injury,  it  was  vital  that  Chil- 
dren's have  ttie  capability  of  receiving  ptatients 
by  helicopter.  Dick  arxl  other  board  members 
went  to  the  community,  making  the  case  and 
raising  the  nxjney  for  that  first  helipad.  The 
tangible  results  of  this  effort  are  hundreds  of 
children  who  are  alive  today  as  a  result  of  the 
prompt  and  quality  emergency  care  they  re- 
ceived at  Children's.  The  first  year  that  the 
helipad  was  open,  320  chikJren  arrived  by  heli- 
copter. This  year,  that  numt)er  has  nx)re  than 
doubled,  with  more  ttian  700  youngsters  arriv- 
ing by  air  transport. 

Two  years  ago,  at  the  dedication  of  the  new 
rooftop  helipad,  Dick  spoke  of  the  construction 
of  that  first  helipad.  He  also  eloquently  ex- 
pressed his  philosophy  and  motivation  for  his 
involvement  with  Children's  Hospital.  On  that 
occasion,  he  talked  atx)ut  his  commitment, 
and  the  commitment  of  the  entire  ChikJren's 
Hospital  team,  to  the  health  and  safety  of  the 
children  that  we  all  hold  so  dear.  Dick  likened 
the  hospital's  red  helicopter  taeacon,  which  is 
one  of  the  highest,  brightest  lights  in  the 
Washington  skyline,  to  the  eternal  light  of  the 
Jewish  faith.  That  light,  he  said,  shining  stead- 
fastly in  the  rain,  snow,  or  clear,  starlit  sky, 
was  a  symbol  of  everything  Children's  Hospital 
stands  for — a  place  for  sick  and  injured  chil- 
dren and  their  families  to  come  and  know  that 
they  are  going  to  tie  loved  and  cared  for  in  a 
manner  that  is  as  good  as,  if  not  t)etter  than, 
any  other  place  in  ttie  country. 

Mr.  Speaker,  Children's  Hospital  is  very  im- 
portant to  me  and  to  my  constituents.  Almost 
50  percent  of  the  patients  treated  at  Children's 
come  from  my  home  State  of  Maryland.  Chil- 
dren's is  an  integral  part  of  the  health  care  de- 
livery system  for  Maryland  families.  The  hos- 
pital provides  services  that  span  the  entire 
fiealth  care  spectrum.  from  simple 
tonsillectomies  and  ear  tutse  surgeries  to  ttie 
multidisciplinary  management  of  chronic  dis- 
eases to  the  complex  treatment  of  life-threat- 
ening injuries  and  illnesses. 

Dick  IS  a  man  who  cares  deeply  atxjut  the 
well-being  of  chiWren.  As  the  parents  of  three 
daughters,  he  and  his  wife,  Suanne,  know 
first-hand  tiow  much  children  need  expert  pe- 
diatric specialty  care.  As  chairman  of  the 
board  of  directors,  he  has  extended  his  knowl- 
edge and  concern  to  include  ttie  larger  com- 
munity, enabling  the  hospital  to  continue  to 
provide  this  care  to  many  thousands  of  chil- 
dren in  our  region. 

In  conclusion,  Mr.  Speaker,  I  would  like  to 
applaud  Dick  Beyda  for  his  hard  work  and  de- 
votion. I  would  also  like  to  ask  my  colleagues 
to  join  with  me  in  saluting  him  for  accomplish- 
ments as  chairman  of  the  Ixjard  of  Children's 
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National  Medical  Center.  Although  he  is  step- 
ping down  as  chairman,  I  know  that  Dick  will 
continue  this  exceptional  commitment  to  the 
chiklren  and  families  of  the  Washington  area, 
helping  to  ensure  their  health  and  well-being 
for  many  years  to  come. 


TRIBUTE  TO  HERBERT  BALISH 


HON.  SUSAN  MOUNARI 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESEtJTATIVES 

Friday.  October  2. 1992 

Ms.  MOLINARI.  Mr.  Speaker,  on  the 
evening  of  Wednesday.  November  11.  1992.  a 
very  special  event  will  take  place.  There  will 
be  a  reception  honoring  a  very  special  person, 
the  recently  refired  pnncipal  of  Tottenville  High 
School  on  Staten  Island,  Mr.  Hertjert  Balish. 

Herb  Balish  has  been  active  and  devoted  to 
education  all  of  his  life.  After  graduating  from 
City  College  in  New  York  in  1940,  he  passed 
his  teacher-in-training  test.  But  instead  of  fol- 
lowing this  endeavor,  he  joined  the  U.S.  Army 
and  served  in  the  Southwest  Pacific  from  Sep- 
temtter  1942  to  November  1945. 

After  his  discharge  in  1945,  Herb  returned 
to  education  and  t)ecame  a  teacher.  He  took 
an  active  role  in  the  lives  of  his  students  by 
t)eing  a  yeartx)ok  and  grade  advisor,  as  well 
as  with  his  colleagues  through  his  involvement 
with  the  New  York  City  Association  of  Teach- 
ers of  English. 

Throughout  his  career.  Herb  took  an  interest 
in  coordinating  special  programs  to  assist  the 
students.  For  instance  he  organized  the  XG- 
Core  programs  for  at-risk  students,  as  well  as 
the  college-txjund.  Core  Curriculum  Program. 
He  also  found  the  time  to  author  various  edu- 
cational works  such  as  "English  for  Modern 
Life,"  a  major  English  arts  txxjk,  various  hand- 
books on  grammar,  and  an  extensive  reading- 
writing  series  for  urt)an  youth  called  "The  Way 
It  Is,"  which  was  disthbuted  on  a  nation-wide 
basis. 

After  passing  the  principals'  examination  in 
1970,  Herb  was  appointed  principal  of  Port 
Richmond  High  School  on  Staten  Island.  This 
school  had  been  the  scene  of  racial  difficulties 
and  riots  in  1969  and  1970,  but  when  Herb 
came  on  board,  tie  worked  with  all  members 
pf  the  school  and  local  community,  and  helped 
turn  things  around. 

In  1978,  he  was  selected  to  lead  the  Staten 
Island  Rezoning  Task  Force  to  study  and  re- 
zone  Staten  Island's  high  schools.  After  work- 
ing on  this  project  for  2  years.  Herb's  propos- 
als were  accepted  in  full  by  the  parents,  the 
city,  the  tward  of  education,  and  the  chan- 
cellor. Then  in  1982,  Herb  was  chosen  out  of 
120  other  principals  to  conduct  the  principal  as 
Curriculum  Leader  Program.  Working  with 
major  New  York  universities  and  the  business 
community.  Herb  drafted  a  training  program 
which  continued  for  many  years.  In  1984,  tie 
was  appointed  administrative  assistant  super- 
intendent, serving  as  the  coordinator  of  the 
Pnncipal  Curriculum  Leader  Program. 

Then  in  1985,  Tottenville  High  School  had 
the  good  fortune  to  have  Herb  Balish  assigned 
to  their  school.  In  the  7  years  that  Herb  was 
at  Tottenville,  he  worked  with  the  school  com- 
munity to  enhance  the  process  of  shared  dece 
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sionmaking,  as  well  as  implementing  the  proc- 
ess of  teacher  involvement  and  empowerment. 
Tottenville  has  been  recognized  as  one  of  the 
t)est  and  largest  comprehensive  high  schools, 
not  only  in  the  city,  but  in  the  country,  tje- 
cause  of  Herb's  efforts.  During  his  time  at 
Tottenville,  he  helped  to  expand  the  human- 
ities, emphasize  math  and  science,  and  pro- 
tect the  various  occupational  programs.  Evi- 
dence of  his  success  at  Tottenville  occurred  in 
1987,  when  the  school  won  tx)th  State  and 
national  recognition. 

Mr.  Speaker,  it  is  a  privilege  for  me  to  have 
this  opportunity  to  honor  Herb  Balish  for  his 
distinguistied  career  and  his  commitment  to 
our  community.  His  wife.  Faith,  and  their  three 
children  I'm  sure  are  very  proud  of  him.  He 
has  been  a  source  of  great  inspiration  to  the 
Tottenville  High  School  community,  and  will  be 
sorely  missed. 
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tween  the  two  sides.  My  working  together, 
rather  than  independently  on  separate  tracks, 
they  can  reinforce  each  other's  efforts  to  pro- 
mote the  growth  of  local  business  enterprises, 
and  to  increase  the  prosperity  of  the  commu- 
nities they  sen/e. 


NEIGHBORHOOD  DEVELOPMENT 
DEMONSTRATION  PROGRAM 


HON.  THOMAS  J.  RIDGE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  RIDGE.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  update  and  improve  the  Neigh- 
txjrhood  Development  Demonstration  Program 
[NDDP].  The  NDDP  is  a  matching  program 
under  which  HUD  matches  funds  raised  by 
neighborhood  organizations  to  support  local 
development  activities — in  particular,  job  cre- 
ation and  business  development. 

The  late  Senator  John  Heinz  originally  spon- 
sored this  program.  My  t)ill,  the  Heinz  Act,  re- 
names it  in  his  honor,  as  the  John  Heinz 
Neightx)rhood  Demonstration  Program.  The 
Heinz  Act  provides  new  Incentives  for  neigh- 
txjrhood  organizations  to  coordinate  with  de- 
pository institutions. 

The  Heinz  Act  maintains  the  current  focus 
of  the  NDDP  by  promoting  self-sufficiency 
among  neigtitx)rhood  organizations.  It  im- 
proves on  the  existing  law  by  encouraging 
them  to  build  lines  of  communication  with  local 
financial  institutions.  In  this  regard  it  is  consist- 
ent with,  and  supportive  of,  the  greenlining  bill 
that  we  passed  as  part  of  the  FDICIA,  which 
provides  corresponding  incentives  for  banks  to 
invest  in  troubled  and  distressed  communities. 

The  Heinz  Act  is  an  effort  to  weave  together 
the  complementary  talents  of  banks  and 
neighborhood  organizations.  Neightwrhood  or- 
ganizations have  stiown  that  ttiey  can  do  a 
great  deal  to  improve  the  economic  climate  in 
lower  income  communities.  They  can  provide 
help  in  many  forms  to  potential  twrrowers; 
twrrowers  that  take  advantage  of  their  help 
present  a  better  risk  profile  to  lenders,  and  be- 
come more  t)ankable.  At  the  same  time,  for- 
ward-looking tsanks  have  proven  that  they  can 
operate  successfully  in  distressed  areas.  Ttiey 
can  offer  the  credit  and  other  services  that  are 
needed  to  establish  a  sound  economk:  foun- 
dation for  the  local  communities. 

I  believe  it  is  vital  that  neigtibortiood  organi- 
zations on  one  hand,  and  tanks  on  the  other, 
each  come  to  appreciate  what  the  other  can 
txing  to  ttie  table.  My  legislation  is  an  attempt 
to  foster  an  atmosphere  of  cooperation  be- 


PRESIDENT  BUSH'S  ETHANOL 
DECISION  GOOD  FOR  AMERICA 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2. 1992 

Mr.  EWING.  Mr.  Speaker,  yesterday  Presi- 
dent Bush  completed  that  rarest  of  all  feats, 
the  triple  play.  The  President's  decision  to  as- 
sure ethanol's  participation  in  the  reformulated 
fuels  program  of  the  Clean  Air  Act  will  help 
America's  farmers,  benefit  the  nation's  envi- 
ronment, and  enhance  America's  energy  secu- 
rity. Farmers  in  the  Midwest  greatly  appreciate 
President  Bush's  decision  and  we  applaud  his 
strong  leadership  on  agncultural  issues. 

There's  no  way  to  overstate  the  importance 
of  this  issue  to  my  part  of  the  country.  Amer- 
ican agriculture  must  move  toward  providing 
value-added  products  such  as  ethanol  if  farm- 
ing is  to  be  a  profitable  enterprise  into  the  next 
century.  Yesterday's  decision  will  enable  farm- 
ers, who  have  long  prided  themselves  on  their 
ability  to  feed  ttie  world,  to  now  particip)ate  in 
the  cleanup  of  our  environment.  It  also  lends 
further  support  to  the  President's  goal  of  mak- 
ing America  more  energy-indep>endent  by  ex- 
panding the  use  of  domestically  produced,  re- 
newable fuel  sources. 

I  applaud  the  President  for  his  courage  and 
resourcefulness  in  resolving  this  difficult  issue. 
Yesterday  was  not  only  a  good  day  for  Amer- 
ican farmers.  It  was  a  good  day  for  all  of 
America. 


A  PROMISE  FINALLY  KEPT 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2, 1992 

Mr.  BLAZ.  Mr.  Speaker,  one  of  ttie  lingering 
disappointments  among  distinguished  wan^iors 
of  Work)  War  II  will  stiortly  Ije  coming  to  an 
end.  In  a  few  days  from  now,  my  home  Dis- 
trict, Guam,  an  American  Territory  which  was 
liberated  from  hostile  occupation  almost  50 
years  ago,  will  be  weteoming  over  100  Filipi- 
nos who  fought  side-by-side  with  Gen.  Doug- 
las MacArthur  and  the  U.S.  Armed  Forces  dur- 
ing World  War  II.  On  October  15,  1992.  these 
gallant  warriors  will  finally  receive  what  was 
promised  to  them  almost  half  a  century  ago — 
U.S.  citizenship. 

The  history  of  Amerk:an  involvement  in  pro- 
tecting and  preserving  freedom  and  democ- 
racy during  World  War  II  is  replete  with  ac- 
counts of  ttie  battlefield  exploits  of  these  Fili- 
pino veterans,  who  fought  against  enormous 
odds  and  under  miserable  and  demeaning 
conditions.  After  a  gallant  struggle  against  a 
foe  holding  overwtielming  superiority  in  fire- 
power, equipment  and  sheer  numtiers,  ttiese 
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valiant  men  were  finally  subdued.  Those  not 
killed  were  subjected  to  inhumane  co^itions 
as  prisoners  of  war.  ^ 

Sadly,  through  a  series  of  administrative 
oversights,  txjreaucratic  blunders  and  pro- 
longed litigation,  ttie  promise  of  U.S.  citizen- 
ship became  an  ephemeral  vision  for  almost 
50  years.  It  was  not  until  the  Immigration  Act 
of  1990  that  our  country  finally  fulfilled  the 
promise  it  made  decades  ago. 

Over  the  years,  it  must  have  been  espe- 
cially difficult  for  these  men  to  see  thousands 
upon  thousands  of  people,  from  their  own 
country  and  from  other  nations  in  the  region, 
admitted  to  the  United  States  ahead  of  them. 
While  these  other  immigrants  can  claim  citi- 
zenship through  family  relations,  txisiness  in- 
vestment, professional  and  scientifk:  crederv 
tials  or  political  upheavals  in  their  own  coun- 
tries, the  Filipino  veterans  alone  can  claim 
U.S.  citizenship  based  on  a  promise  made  on 
the  battlefiekJ  in  recognition  of  ttieir  heroism 
side-by-side  with  the  U.S.  Armed  Forces.  Yet, 
ttiat  official  promise,  which  one  wouW  think 
would  give  ttiem  priority,  considering  the  cir- 
cumstances under  which  it  was  made,  turned 
out  to  t>e  a  tiollow  one  for  decades. 

Looking  back  at  those  lost  years,  there  is  no 
way  of  ascertaining  what  might  tiave  hap- 
pened to  the  lives  of  these  men  and  ttieir  fam- 
ilies if  they  had  been  made  U.S.  citizens  im- 
mediately after  World  War  II. 

Now  in  their  twilight  years,  many  of  ttiese 
warnors  have  t)ecome  too  feetile,  too  sick  or 
too  impovenshed  to  withstand  even  a  p(ane 
ride  to  claim  the  prize  which  should  fiave  nght- 
fully  been  tjestowed  long  ago.  They  have  seen 
many  of  their  comrades,  who  were  abie  to  sur- 
vive the  bullets,  twmbs,  starvation  and  other 
privations  of  the  war,  succumb  to  the  passage 
of  ttie  intervening  years. 

The  feelings  of  those  veterans  wtio  could 
not  make  ttie  trip  may  have  been  captured  by 
one  wtio  sakl  to  me: 

Wtiile  I  will  t)e  unable  to  go  abroad  witti 
my  brottiers.  I  am  comforted  to  some  degree 
by  knowlngr  that,  if  I  liad  liad  tlie  means  or 
ttie  streng^tli.  I,  too,  could  have  been  a  citizen 
of  the  United  States. 

Remarkably,  despite  the  decades  of  humilia- 
tion, frustration  and  rejection,  tjecoming  an 
Amerrcan  citizen  remains  a  premier  symbol  of 
ultimate  freedom  for  these  sokJiers. 

As  a  soldier  myself,  and  as  a  son  of  the  Pa- 
cific like  these  Filipino  veterans,  I  am  txjnored 
to  enter  into  the  Record  of  the  Congress  of 
the  United  States  this  tribute  in  memory  of 
their  contritxjtions  in  betialf  of  freedom  and  an 
honor  roll  of  names  of  those  individuals  tieing 
swom-in  as  U.S.  citizens  on  October  15,  1992. 

It  is  the  nx)st  that  I  can  offer  them  in  salute; 
it  is  ttie  least  ttiey  deserve. 

List  of  Filipino  Veterans 

Slmplicio  R.  Acula.  Juan  A.  Adanzo, 
Ramon  O.  Adorable.  Alfonso  Agancillo.  Leon 

A.  Agda.  Miguel  F.  Ag^iilar.  Leoncio  C. 
Alcantara.  Felipe  B.  Argiieza.  Francisco  O. 
Aviles; 

Alejandro  M.  Bautista.  Rodolfo  L.  Bauzon. 
Loecadio  H.  Bay.  Guillermo  Biton.  Antonio 

B.  Blones,  Bonifacio  C.  Bonifacio.  Teofilo  B. 
Bulcsaii;  -^  ■ 

Sustines  Catx)  de  Leon.  Jose  Villegas 
Canaban.  Agiistin  C.  Cardos.  Eldefonso  M. 
Carranza.  Guillermo  A.  Cervantes,  Gavino  G. 
Colocado.  Otoniel  D.  Cotejo.  Antonio  C.  Cruz. 
Laurencio  V.  Cruz.  Raul  C.  Cumanan; 
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Dionisio  A.  Dacayo.  Fellcisimo  T.  Dadia. 
Crescencio  E.  Dagala.  Nicasi  Degollado, 
Sustines  Deleon,  Panfilo  A.  de  Guzman. 
Alfredo  V.  de  Jesus,  Juan  P.  de  Vera.  Aurelio 
C.  Dela  Cruz.  Sixto  Dela  Cruz,  Jacinto  DeLos 
Reyes.  Mauro  Duaiin; 

Gerardo  Delos  Reyes  Eclevia.  Francisco  R. 
Bslava.  Victor  Dela  Rosa  E^pinosa.  Elpidio 
L.  E^stuita; 

Erequiel  S.  Paelnar,  Aniceto  S.  Florendo, 
Sebastian  C.  Flores; 

Jose  V.  Granaban.  Armando  Ganutice, 
Eduardo  C.  Garcia.  Neciforo  Garcia.  Vicente 
M.  Garin.  Francisco  R.  Gongora,  Gavino 
Gonzales.  Hermogenes  S.  Guanga: 

Juan  Leonida  Hidalgo: 

Marciano  C.  Iglasius.  Macario  H. 
Illustrisimo.  Ponciano  Inopiquez.  Teodoro  C. 
Isorena: 

Mercado  Tan  Justiniano; 

Filipe  H.  Ladda.  Antonio  L.  Lasmarias. 
Mario  B.  Libano.  Ernesto  P.  Luberto; 

Pablo  E.  Mabanglo.  Serapio  M.  Madriaya. 
Abraham  I.  Malaya,  David  A.  Mallorga.  Nico- 
las D.  Marcelo.  Feliciano  Maye.  Leonardo  A. 
Mayuga.  Malchor  F.  Mejia,  Pedro  A.  Men- 
doza,  Saloman  F.  Mera,  Olimpio  P.  Metiam, 
Rosendo  L.  Moldez.  Solomon  B.  Montejo. 
Jose  S.  Morcon; 

Olimpio  G.  Nacpil.  Leonardo  Narzabal, 
Custodio  Nator.  Ambrocio  Navilla. 
Prudencio  E.  Nilo.  Santos  D.  Nillo: 

Camilo  D.  Olivar: 

Lorenzo  S.  Pajares,  Amador  Pambid. 
Casiano  F.  Pamilara.  Estelito  B.  Papa. 
Abundio  G.  Pechon.  Simeon  Penaranda,  Ro- 
berto S.  Pineda: 

Florentino  D.  Quirimit: 

Pedro  N.  Resurreccion.  Julian  Reyes. 
Melanio  R.  Reyes.  Ricardo  J.  Reyes.  Jose  R. 
Rito.  Laureano  N.  Rivera.  Maximo  M.  Roque, 
Amado  R.  Roxas.  Deograclas  C.  Rueda: 

Ignacio  B.  Sab.  Francisco  Salindong. 
Felipe  A.  Samonte.  Reynaldo  R.  Sanvicente. 
Gregorio  C.  Senenso.  Melecio  T.  Siapno. 
Honorio  C.  Suemith.  Leopoldo  L.  Supe: 

Onofre  M.  Tablizo.  Antonio  S.  Tallan.  Lino 
A.  Tatanes.  Rito  Tejado.  Pablo  C.  Tomines. 
Nemesio  A.  Torres.  Candelario  R.  Tuliao: 

Jose  T.  Valera.  Domingo  Valdez.  Santos  C. 
Valdez.  Bienvenido  M.  Valico.  Armando  T. 
Vasquez.  Felicisimo  A.  Vibas.  Eusebio  C. 
Villaflor,  Rodrlgo  J.  ViUanueva: 

Hilario  I.  Yamon:  and 

Patemo  Zabala.  Godofredo  C.  Zamubio, 
Maximiano  U.  Zarsuelo.  Jr. 


SALUTING  HUDSON  POST  #184.  THE 
AMERICAN  LEGION 


HON.  GERALD  BJi.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  SOLOMON.  Mr.  Speaker,  on  Saturday, 
November  7,  American  Legion  Post  #184  in 
Hudson,  NY,  will  hold  a  dinner  in  commemora- 
tion of  the  single  most  important  event  of  the 
20th  century,  World  War  II. 

Mr.  Speaker,  I  hardly  need  tell  this  body 
how  much  I  admire  the  American  Legion,  both 
ttie  national  organization  and  the  many  local 
posts  I've  had  the  privilege  to  know  or  belong 
to. 

These  days,  its  easy  to  forget  the  motnliza- 
tion  of  an  entire  society  that  characterized 
Work!  War  II.  Great  sacntices,  including  the  ul- 
timate sacrifice  of  death  in  many  far-flung  bat- 
tle zones,  were  made  by  countless  Americans. 
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Yet,  nrrost  Americans  who  lived  through  World 
War  II  still  rememtaer  it  as  ttie  nrxjst  exciting 
part  of  their  lives. 

However  individual  Americans  remember 
the  war  years,  everyone  got  on  with  ttieir  lives 
and  helped  make  Anr>erica  the  undisputed 
leader  of  the  free  workj. 

Mr.  Speaker,  the  years  before  1941  were  a 
prelude,  arxJ  ttie  years  after  1945  were  an  epi- 
kjg,  to  World  War  II.  And  that  is  why  I  would 
ask  all  Members  to  join  me  in  saluting  Hudson 
Post  #184,  the  American  Legion,  for  preserv- 
ing the  memory  of  this  extraordinary  event  in 
our  history. 


WELFARE  SHOULD  EXIST  TO  CRE- 
ATE SELF  SUFFICIENCY  AND 
INDEPENDENCE 


HON.  STEPHEN  L  NEAL 

OK  NORTH  CAROLI.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
our  welfare  system  is  in  desperate  need  of  re- 
form. Programs  designed  to  provkJe  temporary 
assistance  to  people  in  need  have  t}ecome  a 
way  of  life  for  all  too  many  of  our  Nation's 
poor.  In  many  instances,  the  regulations  gov- 
erning these  programs  create  obstacles  for  in- 
dividuals and  families  trying  to  work  ttieir  way 
out  of  poverty. 

Today  I  am  introducing  legislation  that  could 
lead  to  a  complete  overhaul  of  our  country's 
welfare  programs. 

My  bHil  woukj  estat>lish  a  system  designed 
to  promote  self  suflciency  for  welfare  recipi- 
ents within  a  reasonable  period  of  time.  The 
goal  woukj  be  to  eliminate  duplication,  red 
tape  and  counterproductive  restrictions  in  wel- 
fare programs. 

My  plan  would  have  a  catiinet-level  task 
force  devise  a  plan  for  coordinating  and 
streamlining  ttie  administration  of  all  Federal 
programs  that  provide  assistance  to  the  poor. 

Sutjject  to  the  approval  of  Congress,  the 
task  force  would  revise  program  eligibility 
standards  so  that  they  are  no  longer  obstacles 
to  self  suffrciency  for  those  receiving  assist- 
ance. 

ApplKations  for  assistance  would  be  made 
on  one  form  and  in  one  location.  Program  ad- 
ministration woukj  t)e  greatly  improved  and 
simplified.  Services  would  tie  delivered  ac- 
cording to  coordinated  plans  designed  to  meet 
the  needs  of  the  individuals  and  families  re- 
ceiving assistance  for  a  short  period  of  time 
until  they  becooie  self  sufficient.  Welfare 
woukj  tjecome  temporary  assistance,  as  It 
should  be.  rattier  than  a  way  of  life.  It  would 
exist  to  help  people  t)ecome  self  suffcient  and 
indef)enclent. 

We  can  no  longer  afford  to  pour  biHions  of 
dollars  into  a  welfare  system  that  promotes 
dependence  and  perpetuates  poverty.  My  leg- 
islation will  enable  us  to  implement  com- 
prehensive reform  that  coordinates  servces, 
eliminates  duplication  and  p)romotes  self  suffi- 
ciency for  welfare  recipients.  We  can  and  we 
must  take  action  now.  I  hope  that  this  pro- 
posal can  receive  a  thorough  tiearing  and  be 
enacted  during  the  next  Congress. 
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STATEMENT  OF  THE  CONGRES- 
SIONAL BLACK  CAUCUS  IN  COM- 
MEMORATION OF  THE  LATE 
LEONARD  C.  BALL,  AN  EXECU- 
TIVE ASSISTANT  FOR  THE 
AMERICAN  FEDERATION  OF 
STATE,  COUNTY  AND  MUNICIPAL 
EMPLOYEES  [AFSCME] 


HON.  CHARLES  A.  HAYES 

ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I  rise 
today  to  honor  our  dear  departed  friend.  Leorv 
ard  C.  Ball.  Leonard  Ball,  who  left  this  Earth 
on  July  9th.  was  a  longtime  confidant  and  sup- 
porter of  the  Memt)ers  of  the  Congressional 
Black  Caucus.  Leonard  devoted  his  life  to 
labor  and  civil  rights  activism,  and  in  thiat  ca- 
pacity he  successfully  established  and 
strengthened  critical  ties  between  ttie  labor 
movement  and  the  African-American  commu- 
nity. 

Leonard  was  a  faithful  friend,  tireless  work- 
er, and  an  extremely  devoted  family  man.  His 
commitment  to  eradk^ting  racial  inequalities 
ttiat  exist  in  and  out  of  the  trade  union  move- 
ment, was  matched  by  none.  The  latx)r  move- 
ment, as  well  as  this  Nation  as  a  whole,  has 
certainly  benefitted  from  the  unflinching  dedi- 
cation and  good  works  of  Leonard  Ball. 

Born  in  Mkjdiestioro,  KY  and  reared  in  Cin- 
cinnati, OH,  Leonard  attended  the  University 
of  Cincinnati  and  received  a  master's  degree 
in  education  from  Antioch  College.  Mr.  Ball 
worked  as  a  supervisor  at  the  U.S.  Post  Office 
in  Cincinnati. 

Before  moving  to  Washington.  DC  in  1968. 
Mr.  Ball  gained  wide  respect  in  the  Midwest  as 
an  effective  community  organizer.  He  was 
head  of  the  CirKinnati  chapter  of  the  Congress 
of  Racial  Equality  arxj  tielped  lead  rent  strikes, 
economic  txjycotts,  and  protests  against  police 
txutality  and  harassment.  He  also  traveled  to 
the  South  in  support  of  many  civil  rights 
groups.  A  tribute  to  his  intellectual  prowess, 
Mr.  Ball  delivered  many  lectures  at  the  law 
schools  of  George  Washington  and  George- 
town Universities,  and  became  a  mentor  to 
many  youngsters. 

Prior  to  working  for  AFSCME,  Mr.  Ball  was 
project  director  in  the  Washington  office  of  the 
National  Urban  League,  and  an  income  main- 
tenance coordinator  with  the  United  Planning 
Organization,  an  anti-poverty  agency. 

Mr.  Ball  retired  last  year  after  19  years  of 
service  with  AFSCME  and  a  longstandirig 
commitment  to  the  goals  of  the  Coalition  of 
Black  Trade  Unionists  [CBTU].  Mr.  Ball  spear- 
headed the  undaunting  task  of  organizing  the 
founding  conference  of  CBTU  in  Chicago,  IL. 
Largely  tjecause  of  his  fierculean  efforts,  more 
ttian  1 ,200  k>lack  union  offk:ials  and  rank-and- 
file  memtsers  attended  the  conference.  Leon- 
ard went  on  to  organize  and  involve  CBTU  in 
anti-apartheid  protests,  international  relief  ef- 
forts, and  political  action  workshops. 

As  much  as  we  will  all  miss  Leonard,  I  know 
that  his  family  will  miss  him  desperately.  I  ex- 
tend the  Congressional  Black  Caucus'  heart- 
felt condolences  to  Leonard's  loved  ones.  It  is 
clear,  however,  that  a  soul  and  spirit  as  corv 
cerned.  caring  and  giving  as  Leonard's  will  al- 
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ways  remain  with  us.  It  should  certainly  be  our 
goal  to  retain  those  special  qualities  that  Leon- 
ard Ball  exuded  in  his  many  years  on  this 
earth,  and  use  them  to  continue  his  good 
works.  We  then  can  ensure  that  his  legacy  will 
live  on.  Ttiank  you,  Mr.  Speaker,  for  allowing 
me  this  time. 

To  Leonard's  wife,  Jessie  M.  Ball,  and  all  of 
his  family  we  are. 
Sincerely, 

John  Conyers.  Jr.. 

Louis  Stokes. 

Charles  B.  Rangel. 

Harold  E.  Ford. 

Mervyn  M.  Dymally, 

Major  R.  Owens, 

Alan  Wheat, 

Mike  Espy. 

John  Lewis. 

Donald  Payne, 

Barbara  Rose-Collins, 

Eleanor  Holmes-Norton, 

Maxine  Waters, 

William  L.  Clay. 

Ronald  V.  Dellums, 

Cardiss  Collins, 

Julian  C.  Dixon. 

Gus  Savage. 

Edolphus  Towns. 

Charles  A.  Hayes, 

Floyd  Flake, 

Kweisi  Mfume, 

Craig  Washington, 

Gary  Franks, 

William  Jefferson, 

Lucien  Blackwell. 


INTRODUCTION  OF  THE  AMERICAN 
CONSUMERS  HEALTH  CARE  RE- 
FORM ACT 


HON.  GEORGE  W.  GEKAS 

OF  I'ENNSVLV.ANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Ocluber  2.  1992 

Mr.  GEKAS.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Annerk:an  Consumers  Health  Care 
Reform  Act  [ACHRA],  legislation  that  will  pro- 
vide immediate  and  long-term  reforms  of  our 
Nation's  health  care  system.  My  action  taken 
here  today  is  a  direct  result  of  responses  to 
my  annual  constituent  questionnaire  and  a  se- 
ries of  health  care  policy  meetings  throughout 
my  congressional  district. 

According  to  my  questionnaire  and  distrkit 
meetings,  a  majority  of  my  constituents  and 
the  American  people  cleariy  do  not  want  the 
Federal  Government  running  our  Nation's 
health  care  system.  What  ttiey  do  want,  how- 
ever, is  a  system  ttiat  is  more  affordable  and 
more  accessible.  The  American  Consumers' 
Health  Care  Reform  Act  will  enact  steps  to  do 
this  and  provide  to  all  interested  parties  on 
tiealth  care  reform  a  new  and  consolidated  ap- 
proach to  the  problem  at  hand. 

What  makes  my  bill  different  from  others  are 
new  proviskjns  to  restructure  Medicaid  to  deal 
with  the  aging  population  and  the  lack  of  qual- 
ity care  among  the  very  poor. ;  Secondly,  my 
bill  reforms  the  Federal  system  of  subsidizing 
medical  education  to  increase  the  pool  of  pri- 
mary care  physicians.  Third,  my  bill  makes 
availat)le  to  every  State  the  successful  health 
outcomes  data  system  that  we  have  in  Penrv 
sylvania.  Fourth,  my  bill  frees  the  States  from 
certain  restrictive  laws  to  allow  them  to  be  in- 
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novative  by  testing  alternative  delivery  and  fi- 
nancing systems  to  hoW  down  costs.  My  bill 
also  wouW  institute  much  needed  medical 
malpractice  reform,  to  decrease  defensive 
medical  and  litigation  costs. 

Most  important,  my  bill  deals  with  the  issue 
of  personal  responsibility  by  empowering  the 
Secretary  of  the  Department  of  Health  and 
Human  Services  to  take  action  on  the  Presi- 
dent's Healthy  People  2000  Program.  The 
Secretary  wouk)  submit  an  action  plan  on 
health  promotion  and  disease  prevention  and 
make  recommendations  to  Congress  to  de- 
crease the  risk  factors — e.g.,  smoking,  high 
blood  pressure,  high  t)lood  cholesterol,  over- 
weight, sedentary  lifestyle,  high  fat  diet,  inad- 
equate childhood  immunization,  heavy  use  of 
alcohol,  and  failure  to  use  seat  belts — men- 
tioned in  thiat  program. 

I  offer  this  bill,  nicknamed  ACHCRA  (pro- 
nounced ak-ra),  at  this,  the  end  of  the  102d 
Congress,  for  study,  review,  comment  and,  ul- 
timately, refinement,  so  that  the  103d  Con- 
gress will,  hopefully,  see  its  re-introduction  in 
an  even  t)etter  version.  A  summary  and  ration- 
ale of  the  bill  follows. 

Summary  and  Rationale 
title  i— immediate  reforms  to  expand  ac- 
cess to  health  care  and  health  insur- 
ANCE 

( 1 )  Subtitle  A— Expansion  of  Medicaid  Pro- 
gram: 

Expand  Medicaid  eligibility  to  increase  ac- 
cess to  insurance  for  the  poor  uninsured 
while  restructuring  Medicaid  to  allow  states 
to  limit  their  focus  to  long-term  care  serv- 
ices and  transferring  responsibility  of  acute 
care  services  to  the  federal  government. 
Rationale 

Today  the  Medicaid  program  is  not  fulfill- 
ing the  promise  of  the  1960s.  Only  40  percent 
of  the  poor  are  actually  covered  by  Medicaid, 
and  the  program  is  increasingly  under-com- 
pensating providers. 

This  subtitle  makes  a  programmatic  dis- 
tinction between  the  two  basic  elements  of 
Medicaid:  acute  care  and  long-term  care.  The 
restructuring  of  Medicaid  does  not  increase 
substantially  the  fiscal  burden  on  either  the 
states  or  the  federal  government,  but  rather. 
it  makes  the  program  more  consistent  na- 
tionwide and  more  manageable. 

The  proposed  restructuring  allows  each 
governmental  component  to  concentrate  on 
what  services  it  can  best  provide.  The  federal 
government  has  done  a  creditable  job  in  its 
management  of  Medicare.  Extending  its 
reach  to  encompass  the  acute  care  portions 
of  Medicaid  would  be  a  logical  extension  of 
that  expertise. 

In  their  management  of  long-term  care 
services,  states  have  shown  much  creativity. 
Having  states  responsible  for  this  portion  of 
Medicaid  makes  the  most  sense 
programmatically. 

This  definition  of  responsibilities  allows  us 
to  expand  significantly  the  eligibilit.y  for 
Medicaid  with  out  damaging  state  budgets. 
Increasing  Medicaid  coverage  to  all  persons 
below  100%  of  federal  poverty  level  would 
mean  providing  coverage  to  an  additional  10 
million  Americans.  The  new  structure  will 
also  permit  long  overdue  increases  in  Medic- 
aid provider  payment  rates. 

Finally,  the  merger  of  Medicaid  adminis- 
tration with  that  of  Medicare  will  permit  ad- 
ministrative cost  savings. 

(2)  Subtitle  B— Medicare  Reform: 
Combine  all  administrative  services  of  the 

Medicare  program  to  improve  its  efficiency. 
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Rationale 

Today  the  artificial  distinctions  between 
Medicare  parts  A  &  B  no  longer  make  pro- 
grammatic sense.  Consolidating  the  adminis- 
tration of  the  two  parts  will  simplify  pro- 
gram management,  especially  in  those  areas 
where  the  actual  services  provided  to  t>ene- 
ficlaries  are  comprised  of  both  parts. 

This  proposal  will  yield  administrative 
savings  through  the  elimination  of  duplica- 
tive data  processing,  and  overhead  functions. 
It  will  also  make  Medicare  program  manage- 
ment simpler  and  easier  for  beneficiaries  to 
understand. 

(3)  Subtitle  C— Health  Benefit  Plan  Re- 
form: 

Preemption  of  state  mandates  and  anti- 
managed  care  laws:  limitation  on  pre-exist- 
ing exclusion;  guaranteed  issue  and  renew- 
ability;  minimum  benefits  package:  modified 
community  rating. 

Rationale 

Small  businesses  today  face  an  insurance 
market  that  is  unpredictable,  arbiti-ary.  and 
unaccountable  to  its  customers.  Insurers 
have  begiin  using  aggressive  rating  and  un- 
derwriting practices,  resulting  in  severe  seg- 
mentation of  the  small  employer  market 
place.  The  current  system  gives  insurers  in- 
centives to  compete— but  only  to  underwrite 
plans  for  healthy  individuals. 

Insurance  companies  can  cancel  or  refuse 
to  renew  policies,  and  workers  with  pre-ex- 
isting health  conditions  are  often  denied^ 
coverage.  Small  businesses  experience  double 
or  triple  digit  annual  premium  increases 
that  far  outpace  national  averages. 

This  bill  improves  the  availability  and 
fairness  of  health  insurance  for  small  busi- 
nesses. Meaningful  market  reforms  must  be 
enacted  if  private  insurance  coverage  is  to 
continue  to  play  a  significant  role  in  health 
care  financing. 

(4)  Subtitle  D— Medical  Malpractice  Re- 
form: 

Mandatory  pre-trial  alternative  dispute 
resolution;  limits  on  non-economic  damages; 
statute  of  limitations;  pretrial  settlement 
offer,  limitation  on  attorney's  fees:  liability 
for  costs;  uniform  standards:  use  of  practice 
guidelines:  other 

Rationale 

We  consider  these  reforms  an  essential 
component  of  national  health  reform  in  that 
access  to  health  care  has  been  curtailed  in 
several  regions  t)ecause  of  fear  of  suit  and 
the  costs  of  liability  insurance.  In  addition 
to  insurance  premiums,  it  has  been  esti- 
mated that  as  much  as  S20  billion  is  spent 
annually  on  so-called  defensive  medicine— di- 
agnostic tests,  procedures  and  hospitaliza- 
tions provided  primarily  to  reduce  perceived 
liability,  not  because  they  were  medically 
necessary. 

The  proposed  reforms  will  put  In  place  a 
system  where  injured  parties  will  have  their 
claims  considered,  and  awards  made,  much 
faster  than  under  the  existing  system.  Fur- 
thermore, physicians  and  other  health  pro- 
viders not  practicing  up  to  community 
standards  will  tie  more  identifiable,  and 
eliminated  from  medical  practice. 

The  current  liability  system  fails  patients, 
providers,  and  the  public.  It  is  expensive,  un- 
fair in  awarding  claims,  and  slow  to  respond. 
This  bill  includes  comprehensive  reforms 
which  will  improve  the  legal  climate  in 
which  health  care  is  provided,  encourage  on- 
going quality  improvement  in  medical  care, 
and  enhance  the  safety  of  the  public  through 
more  rigorous  processes  of  medical  licensure 
and  credential  review 

(5)  Subtitle  E— Medical  Education  Reform: 
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To  Increase  the  national  pool  of  primary 
care  physicians,  increase  the  medical  edu- 
cation funding  percentage  mix  for  primary 
care  education  and  decrease  the  funding  per- 
centage going  for  specialists  education.  S 
Rationale 

Medical  education  in  the  U.S.  is  without 
question  one  of  the  most  successful  compo- 
nents of  our  current  health  care  system, 
training  large  numbers  of  health  personnel, 
and  encouraging  biomedical  research  and  de- 
velopment of  new  medical  technologies. 

However,  over  the  past  twenty  years  the 
federal  government  has  tried  through  a  vari- 
ety of  initiatives  to  promote  education  of 
more  primary  care  providers  in  relation  to 
the  number  of  specialists  trained.  All  such 
efforts  to  date  have  been  of  limited  success, 
and  in  recent  years  the  number  of  students 
choosing  primary  care  specialties,  e.g.  fam- 
ily practice,  general  internal  medicine  and 
pediatrics,  has  been  declining. 

This  specialty  imbalance  and  a  growing 
number  of  sub-specialists,  contributes  to  on- 
going shortages  of  health  personnel  in  recog- 
nized medically  underserved  areas.  This  bill 
addresses  the  problem  by  phasing  in.  over  a 
ten  year  period,  financial  incentives  for  the 
training  of  primary  care  physicians.  This  is 
accomplished  by  redirecting  funds  currently 
allocated  to  post-graduate,  i.e.  "residency" 
training  under  the  Medicare  program. 

While  several  national  commissions  and 
councils  addressing  problems  related  to  med- 
ical manpower  have  recommended  we  should 
strive  for  a  goal  of  producing  50%  primary 
care  physicians,  there  have  not  previously 
been  recommendations  to  achieve  this.  This 
bill  provides  one  important  component  of 
educational  reform  by  requiring  balanced  fi- 
nancing of  graduate  medical  education.  This 
change  is  :^o  be  phased  in  over  a  long  enough 
period  so  as  not  to  disrupt  any  cycle  of  resi- 
dency training,  which  can  last  for  as  long  as 
ten  years. 

The  proposal  also  requires  states  to  deter- 
mine their  respective  needs  for  health  per- 
sonnel, and  assist  in  directing  educational 
funds  in  order  to  meet  society's  health  care 
needs  through  training  the  proper  mix  and 
type  of  health  professional. 

(6)  Subtitle  F— Public  Delivery  System: 

Increase  funding  for  publicly-funded  health 
centers  and  Improve  the  health  habits  of 
Americans  by  directing  the  HHS  Secretary 
to  develop  an  action  plan  on  health  pro- 
motion and  disease  prevention. 
Rationale 

The  recent  debate  on  national  health  re- 
form has  focused  primarily  on  financing  and 
health  Insurance  issues,  and  little  attention 
seems  to  have  been  paid  to  the  health  care 
delivery  system  itself.  Yet  many  studies 
have  documented  that  expanded  health  in- 
surance coverage  alone  may  not  be  sufficient 
to  improve  either  access  to  health  care  serv- 
ices, nor  improved  health  status.  This  is  par- 
ticularly true  for  the  medically  indigent — in- 
dividuals and  families  without  private 
health  insurance  who  suffer  from  chronic 
poverty  andor  are  geographically  isolated. 
Even  if  there  were  "universal  access"  to 
health  insurance,  there  would  still  be  a  sig- 
nificant number  of  our  citizens  who  would  go 
without  even  basic  primary  and  preventive 
health  services.  These  individuals  tend  to 
postpone  treatment  of  health  problems,  and 
then  often  show  up  at  hospital  emergency 
rooms  for  treatment  of  costly  and  com- 
plicated medical  conditions  which  may  have 
been  entirely  preventable  with  early  treat- 
ment. The  cost  to  hospitals  for  treatment  of 
the  medically  uninsured  was  estimated  to  be 
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SU  billion  in  1988,  and  this  burden  is  increas- 
ing, and  unevenly  distributed. 

To  ensure  early  access  to  preventive  and 
primary  care,  the  bill  calls  for  expansion  of 
existing  efforts  to  serve  the  most  needy 
among  us  through  the  establishment  of  a 
publicly  funded  community  health  center  in 
every  designated  health  personnel  shortage 
area.  This  proven  public  health  approach  to 
ser\'ing  the  medically  indigent  will  improve 
the  health  status  of  those  most  in  need,  and 
limit  the  uncompensated  care  provided  by 
our  nation's  hospitals. 

As  the  consensus  is  developing  on  the  need 
for  health  care  reform  there  accompanies  it 
a  growing  awareness  that  the  health  care 
system  simply  cannot  keep  up  with  the  de- 
mands placed  on  it  by  the  public,  even  if 
there  were  universal  insurance  coverage. 
Much  of  the  costly  care  provided  is  directly 
related  to  issues  beyond  control  of  health 
planners,  policy  makers,  and  providers — the 
aging  of  our  society,  drug  abuse,  sexually 
transmitted  diseases,  unwanted  and  unin- 
tended pregnancies,  violence,  and  unhealthy 
lifestyles.  The  "results"  of  these  factors 
often  show  up  at  the  hospital  emergency 
room,  requiring  immediate  medical  care. 

The  public  has  grown  to  expect  highly  so- 
phisticated and  technical  solutions  to  what- 
ever ails  them.  Our  bill  begins  to  address  the 
magnitude  of  these  social  problems  and  the 
unrealistic  expectations  on  the  part  of  the 
public  by  emphasizing  the  critical  need  for  a 
more  focused  and  meaningful  effort  in  dis- 
ease prevention  and  health  promotion. 

Fortunately,  the  steps  which  need  to  be 
taken  have  already  been  determined  by  lead- 
ers in  public  health,  in  collaboration  with 
experts  in  academic  medicine,  economics  and 
social  policy.  Their  recommendations  are 
published  by  the  Public  Health  Service  in 
Healthy  People  2000:  National  Disease  Pre- 
vention and  Health  Promotion  Objectives. 
This  document  provides  information  of  the 
cost  of  our  major  social  ills,  and  sets  realis- 
tic goals  in  health  status  for  the  nation  to 
strive  for  by  the  year  2000. 

Our  bill  would  significantly  expand  the  ac- 
tivities and  resources  of  the  Office  of  Disease 
Prevention  and  Health  Promotion,  which 
would  enable  them  to  .serve  as  a  more  effec- 
tive catalyst  and  coordinator  of  the  achiev- 
ing of  the  goals  established  in  Healthy  Peo- 
ple 2000.  Furthermore,  it  creates  for  the  first 
time  a  federal  focus  for  all  nutrition  activi- 
ties, recognizing  that  the  number  one  and 
two  killers  of  our  citizens  (arteriosclerotic 
vascular  disease,  and  cancer,  respectively) 
are  strongly  related  to  dietary  practices,  and 
that  current  nutrition  practices  are  often 
confusing  and  contradictory. 

Finally,  our  bill  begins  the  difficult  proc- 
ess of  educating  the  public  about  the  appro- 
priate use  of  medical  technology  and  re- 
sources. Just  as  medical  personnel  have  been 
found  to  change  the  frequency  with  which 
they  order  diagnostic  tests  and  perform 
therapeutic  procedures  when  data  calls  into 
question  their  efficacy,  it  is  felt  that  the 
general  public  must  learn  about  the  relative 
benefits  of  medical  technology,  the  trade- 
offs in  using  costly  high  technology  with 
limited  benefits  for  a  few  vs.  broad  scale  use 
of  inexpensive  preventive  measures  for  the 
benefit  of  many.  In  order  to  accomplish  this. 
a  series  of  demonstration  projects  on  health 
care  decision  making  are  established,  related 
to  bringing  patients  and  their  families  into 
the  process. 

The  bill  recognizes  that  the  health  care 
system  cannot  succeed  if  its  perceived  mis- 
sion is  the  "fix"  a  burgeoning  number  of 
costly  societal  problems.  Solutions  lie  with 
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individuals  assuming  responsibility  for  their 
own  behavior,  with  families,  educators,  and 
clergy  promoting  healthy  attitudes,  and  gov- 
ernment supporting  more  vigorous  health 
promotion  and  disease  prevention  policies. 

(7)  Subtitle  G — Public  Disclosure: 

HHS  Secretary  would  work  with  states  to 
develop  health  outcomes  data  systems  to 
empower  consumers  in  making  prudent, 
cost-effective  decisions  about  utilizing  the 
health  care  system. 

Flationale 

The  provision  for  full  public  disclosure  of 
cost  and  quality  information  is  built  on  a  be- 
lief that  individuals  must  share  in  the  re- 
sponsible use  of  health  care  services.  This  ex- 
pectation cannot  be  realized  unless  individ- 
uals have  access  to  information  on  the  cost 
and  quality  of  service  options. 

Quality  information  should  be  available  to 
help  consumers  avoid  substandard  providers, 
to  educate  the  public  about  the  quality  of 
medical  care,  and  to  stimulate  the  medical 
community  to  improve  quality  standards. 

Cost  information  is  important  to  pur- 
chasers because  of  the  rising  cost  of  care.  In 
an  era  of  increasing  coinsurance  and 
deductibles,  consumers  need  to  know  the 
cost  consequences  of  their  provider  choices. 
Also,  employee  benefits  managers  need  to 
know  the  cost  profiles  of  different  providers 
to  be  able  to  "shop"  for  the  most  cost  effec- 
tive services. 

(8)  Subtitle  H— Tax  Incentives  to  Provide 
Only  Minimum  Benefits: 

Employers  could  deduct  only  the  cost  of  a 
basic  benefits  package. 

Rationale 

The  current  tax  treatment  of  health  insur- 
ance costs  has  contributed  signiricantly  to 
the  problems  of  our  health  care  system.  Be- 
cause premiums  are  tax  deductible  to  the 
employer  and  not  taxable  to  the  employee, 
very  generous  health  insurance  benefit  plans 
have  proliferated  in  certain  industries.  The 
current  tax  policy  is  a  subsidy  for  these  ar- 
rangements, and  employees  are  inclined  to 
take  compensation  in  terms  of  fringe  bene- 
fits rather  than  in  higher  wages. 

The  changes  in  tax  policy  in  the  bill  would 
increase  employee  recognition  of  the  true 
costs  of  their  health  benefits  and  allow  an 
expansion  of  the  deductibility  of  basic  bene- 
fits. It  is  expected  that  employees  would  be- 
come more  sensitive  to  the  cost  of  coverage 
and  more  aggressive  in  demanding  that  costs 
be  held  down. 

The  second  of  the  two  titles,  "National 
Health  Care  Reform  Proposals",  has  two  sub- 
i,itled  provisions  to  cut  the  costs  associated 
with  health  care.  The  subtitles  follow. 

(1)  Subtitle  A— National  Health  Care  Re- 
form Commission: 

Establish  a  health  care  commission  to: 
Create  the  minimum  benefits  package  and 
analyze  the  results  of  state  demonstration 
projects; 

(2)  Subtitle  B— Demonstration  Projects  on 
Alternative  Financing  and  Delivery  Sys- 
tems: 

States  will  work  with  the  Department  of 

Health  and  Human  Services  (HHS)  Secretary 

to  test  alternative  delivery  systems  in  order 

to  cut  the  costs  associated  with  health  care. 

Rationale 

The  cost  of  the  health  care  problem  is 
long-term,  perhaps  chronic,  and  both  cost 
control  and  significant  enhancements  in  ac- 
cess require  reform  of  health  care  delivery 
mechanisms.  In  order  to  achieve  long-term 
structural  reform,  some  of  the  underlying  as- 
sumptions of  which  our  current  delivery  sys- 
tem is  based  must  be  re-examined. 
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Demonstrations  are  required  when  there  is 
considerable  uncertainty  concerning  the  fea- 
sibility of  various  policy  alternatives.  Ex- 
periments would  be  conducted  and  evaluated 
simultaneously  to  determine  which  policy 
option  yields  the  best  results. 

The  American  Consumers  Health  Care  Re- 
form Act  will  go  a  long  way  in  the  debate 
that  will  to  come  next  year  in  providing  a 
new  system. 


FIRST  ANNUAL  AMERICAN  HEART 
WALK 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2. 1992 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  to  call  to 
ttie  attention  of  all  our  colleagues  a  note- 
worthy event  taking  place  throughout  our  Na- 
tion this  weekend,  October  3-4,  1992. 

The  American  Heart  Association,  which  is 
the  Nation's  largest  voluntary  health  agency 
dedicated  to  the  reduction  of  disability  arvj 
death  from  heart  arxJ  t)lood  vessel  diseases,  is 
holding  its  first  national  walking  event  to  raise 
funds  in  support  of  cardiovascular  research 
and  education.  The  American  Hearl  Walk,  as 
this  important  new  fundraising  event  is  called, 
is  being  held  in  more  than  700  cities  through- 
out our  Nation. 

Lederle  Laboratories,  a  division  of  American 
Cyanamid  Co.,  whrch  has  research  and  manu- 
facturing facilities  in  my  22d  Congressional 
District  of  New  'Vork,  is  the  national  sponsor  of 
the  first  American  Health  Walk.  Lederle  is  a 
pharmaceutical  company  that,  through  its  own 
cardiovascular  research  efforls,  shares  the 
American  Heart  Association's  goal  of  advanc- 
ing cardiovascular  health  for  all  Americans. 

I  would  like  to  commend  Lederle  Labora- 
tories; Mr.  David  Bethune.  group  vice  presi- 
dent of  American  Cyanamid;  and  Mr.  E(jward 
Fritzky,  president  of  Lederte  Latxjratories,  for 
nationally  sponsoring  the  first  American  Heart 
Walk. 

In  my  own  region,  Mr.  Charies  Isberg.  tfie 
public  relations  director  of  Lederle  Labs,  is  to 
be  especially  commended  for  his  outstanding 
services  to  this  cause. 

I  applaud  Lederie's  substantial  commitment 
to  help  in  the  fight  against  heart  disease,  our 
Nation's  No.  1  killer. 

Mr.  Speaker,  I  invite  all  of  our  colleagues  to 
join  with  me  in  commending  Lederle  for  their 
commitment,  in  thanking  all  of  the  nationwide 
participants  in  the  American  Heart  Walk  for 
their  compassion  and  their  efforts,  arxJ  the 
American  Heart  Association  for  keeping  up 
this  fight  against  such  a  major  enemy  of  hu- 
mankind. 
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Johnnie  B.  Thomason,  of  Ariington,  KY,  who 
died  at  age  70  last  August  1 3  in  Paducah.  KY. 

Johnnie  Thomason  served  8  years  as  a 
memtjer  of  the  Arlington  City  Council  prior  to 
his  death.  He  contacted  me  several  times  in 
recent  years  regarding  assistance  for  Ariington 
and  Cariisle  County,  KY. 

Johnnie  Thonriason  was  well  known  and 
highly  regarded  in  western  Kentucky. 

Mr.  Thomason,  a  retired  maintenance  me- 
chanic for  Union  Carbide,  was  a  member  of 
Oil,  Chemical  and  Atomic  Workers  Union 
Local  3-550. 

The  Worid  War  II  veteran  was  a  member  of 
American  Legion  Post  250  of  Arlington  and 
Veterans  of  Foreign  Wars  Post  5409  in 
Bardwell. 

He  was  a  member  of  First  Baptist  Church  in 
Ariington,  KY. 

Surviving  are  four  daughters,  Bonnie  T. 
Hicks  of  Paducah,  Mary  Jane  Tyler  of  Ariing- 
ton, WarxJa  O'Connor  of  Wickliffe,  and  Loretia 
Cornette  of  Alexandria,  VA;  two  sons,  Mike 
Thonwson  of  Bar(jwell,  and  Mickie  Thomason 
of  Paducah;  one  sister,  Dorothy  Burgess  of 
Ariington;  one  brother,  Sammie  Thomason  of 
Ariington,  15  grandchildren  and  two  great- 
grandchildren. 

His  wife,  Willie  Mae  Beshears  Thomason, 
preceded  him  in  death  as  dkj  four  sisters  and 
two  brothers.  His  parents  were  Amos  and 
Henrietta  Blackburn  Thomason. 

My  wife  Carol  and  I  extend  to  the  family  of 
Johnnie  B.  Thomason  our  sympathy. 


U.S.  POLICY  TOWARD  TAIWAN 


TRIFUTE  TO  JOHNNIE  B. 
THOMASON 


HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  a  longtime  friend, 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  SOLARZ.  Mr.  Speaker,  my  good  frierxl. 
Dr.  Trong  Ch»ai,  recently  gave  a  speech  on 
United  States  policy  toward  Taiwan  at  a  meet- 
ing here  on  Capitol  Hill.  Dr.  Chai  is  a  Taiwarv 
ese  who  lived  in  the  United  States  for  over 
two  decades  and  fias  now  returned  to  his 
homeland  to  participate  in  the  island's  political 
life.  He  presents  a  point  of  view  that  deserves 
consideration  by  those  who  care  about  the  fu- 
ture of  Taiwan,  and  I,  therefore,  ask  that  it  be 
printed  in  the  Congressional  Record  and 
made  accessible  to  our  colleagues. 

U.S.  Policy  Tow.\rd  Taiwan 
(By  Trong  R.  Chai.  Ph.D.) 

Ladies  and  Gentlemen:  My  heart  was  filled 
with  joy.  gratitude  and  fear,  when  I  received 
an  invitation  six  months  ago  from  four  most 
distinguished  gentlemen:  Senator  Pell, 
Chairman  of  the  Senate  Foreign  Relations 
Committee,  Congressman  Fascell.  Chairman 
of  the  House  Foreign  Affairs  Committee, 
Senator  Cranston,  and  Congressman  Solarz, 
Chairman  of  the  House  Asian  Subcommittee. 

I  wish  to  thank  you  deeply  for  your  con- 
cern for  the  people  in  Taiwan,  democratiza- 
tion of  Taiwan's  political  processes,  and  the 
future  of  this  island. 

I  am  very  pleased  to  be  here  to  see  once 
again  so  many  familiar  faces  in  a  forum  with 
a  great  tradition  of  democracy.  I  would  like 
to  share  with  you  my  observations  in  Taiwan 
in  the  past  two  years  and  my  endeavor  to 
lead  the  Taiwanese  to  decide  their  future 
through  a  plebiscite. 
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Yet,  I  feel  frightened. 

I  feel  frightened,  because  to  determine  Tai- 
wan's future  by  plebiscite  is  still  a  far  cry 
from  reality.  Since  my  return  to  Taiwan  two 
years  ago  to  launch  a  plebiscite  movement,  1 
have  participated  in  a  peace  demonstration, 
the  largest  and  most  fervent  of  its  kind  in 
the  history  of  Taiwan.  It  indicates  a  strong 
desire  of  the  20  million  people  in  Taiwan  to 
determine  their  own  future. 

My  assertion  of  a  plebiscite  fits  perfectly 
well  in  the  changing  world  trend  in  pursuit 
of  true  democracy.  However,  even  with  a 
peaceful  movement  such  as  this  one,  no  one. 
under  the  current  regime,  can  change  the  re- 
actionary forces  within  the  Nationalist 
Party,  who  block  all  efforts  for  democratiza- 
tion. 

To  express  our  concerns,  I  and  some  of  Tai- 
wan's leaders  from  all  walks  of  life  are  here 
today.  We  firmly  believe  that  the  future  of 
Taiwan  should  be  in  the  hands  of  the  20  mil- 
lion inhabitants  of  Taiwan.  They  should, 
through  a  genuinely  democratic  process, 
voice  their  true  opinions  on  the  future  and 
international  status  of  Taiwan. 

I  believe  that,  in  the  spirit  of  The 
Mayflower,  my  distinguished  guests,  who  are 
here  today,  can  fully  grasp  the  idea  of  self- 
determination  the  "Taiwanese  people  want, 
and  you  will,  without  reservations,  support 
the  wish  of  the  Taiwanese  to  strive  for  de- 
mocracy. 

To  me,  the  best  support  the  United  States 
can  give  to  Taiwan  is,  in  its  quest  for  a  new 
world  order,  to  change  its  outdated  Taiwan 
policy. 

In  fact,  the  people  of  Taiwan  and  their  gov- 
ernment have,  willingly  and  unwillingly,  fol- 
lowed your  changing  Taiwan  policy  such  as 
stated  on  various  occasions  by.  among  oth- 
ers. Honorable  James  Lilley.  former  Ambas- 
sador to  Beijing.  ex-President  Richard 
Nixon,  and  President  George  Bush,  who  just 
made  a  great  decision  to  sell  F-16  fighter 
planes  to  Taiwan. 

Since  the  Shanghai  Communique  signed  by 
the  Nixon  Administration  and  China  in  1972, 
the  United  States  has,  again  and  a^ain, 
stressed  its  basic  position  on  China  that  the 
U.S.  "acknowledges  that  there  is  only  one 
China  and  Taiwan  is  a  part  of  China."  Such 
pledge  might  settle  temporarily  the  tensions 
between  the  United  States  and  China;  how- 
ever, it  provides  an  Implicit  ground  to  block 
the  people  of  Taiwan  from  pursuing  their 
own  happiness  and  future. 

Today,  I  want  to  express  the  feelings  of  20 
million  Taiwanese  and  to  point  out  the  mis- 
conceptions inherent  in  the  Shanghai  Com- 
munique. 

The  "acknowledgement"  by  the  United 
States  should  be  limited  to  the  view  of  the 
Chinese;  it  should  never  be  interpreted  as  un- 
derstanding the  will  of  the  people  on  Taiwan. 
Because  there  has  not  been  a  means  given  to 
them  to  express  their  own  true  views  on 
t>asic  political  matters  that  affect  their  fu- 
ture. 

The  Communique  ignores  the  iron  fact 
that  Taiwan,  for  almost  400  years,  has  been 
separated  from  China.  During  this  period, 
there  has  been  very  little  contact  between 
them.  Above  all,  the  People's  Republic  of 
China  has  never  set  foot  on  Taiwan. 

We,  myself  and  my  colleagues,  are  here  to 
reflect  the  will  of  20  million  Taiwanese  to 
call  for  the  U.S.  Congress  and  Senate  to  urge 
your  government  to  adopt  a  new  Taiwan  pol- 
icy, such  that  the  wish  of  the  Taiwanese  l)e 
respected,  to  pay  greater  attention  to  the  po- 
litical and.  especially,  the  growing  economic 
power  of  this  island  in  the  worW  arena,  to 
encourage  holding  a  plebiscite   in  Taiwan, 
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and  to  let  the  Taiwanese  decide  their  own  fu- 
ture— whether  to  be  united  with  China,  to 
maintain  its  status  quo.  or  to  establish  a 
new.  independent  nation  of  its  own. 

I  beg  you  to  consider  seriously  the  follow- 
ing question:  Isn't  it  a  most  contributing 
first  step  toward  building  a  new  order  in  the 
Far  Elast  by  providing  such  a  mechanism 
that  the  Taiwanese  vote  to  decide  their  own 
future? 

My  beloved  homeland  Taiwan  is  facing  an 
unprecedented  change:  The  first  General 
Election  in  40  years.  Myself  and  my  col- 
leagues have,  for  40  some  years,  been  subject 
to  the  Kuomintang's  oppression.  Such  politi- 
cal chains  have,  seemingly,  been  broken  and 
Taiwan  is  walking  toward  democracy. 

However.  I  would  like  to  remind  you  that, 
although  members  of  Congress  are  to  be 
elected,  there  is  no  assurance  of  democracy 
there. 

One  of  the  most  damaging  outcomes  of  40 
years  of  martial  law  rule  is  monopoly  of  the 
mass  media  by  the  Nationalist  Party.  Tak- 
ing the  medium  of  television  as  an  example, 
the  Democratic  Progressive  Party  has  next 
to  none  in  access  to  such  medium,  whereas 
the  Nationalists  have  full  access  to  it.  In  last 
year's  National  Assembly  election,  all  can- 
didates from  the  DPP  camp  were  only  allo- 
cated 65  minutes  and  15  seconds  of  television 
time! 

Ladies  and  Gentlemen,  if.  hypothetically 
speaking,  there  exists  in  the  United  States  a 
political  game  whose  winner  in  pre-deter- 
mined.  even  though  the  race  has  not  for- 
mally begun,  would  you  consider  it  beyond 
comprehension?  To  us,  who  are  accustomed 
to  KMT's  authoritarianism,  the  understand- 
ing of  such  rules  of  the  game  is  by  no  means 
beyond  our  reach.  As  a  matter  of  fact,  every 
one  of  us  knows  that  KMT  will  never  stop 
playing  such  a  dirty  game. 

My  distinguished  guests,  do  you  want  to 
join  such  an  election?  Besides,  who,  in  this 
world,  will  call  such  a  political  game  an 
"election"  at  all? 

Unfortunately,  myself  and  my  good  col- 
leagues, some  of  them  presently  being  sit- 
ting next  to  you,  have  no  other  choice  but  to 
participate  in  a  shameful  "General  Election" 
a  la  such  rule  this  winter.  Not  because  we 
concur  that  rule,  but  because  this  is  the  only 
means  we  can  fight  for  dignity  for  our  peo- 
ple. 

My  friends,  there  are  plenty  of  tricks  used 
by  the  KMT  to  negate  the  tempo  of  democra- 
tization such  as  ELECTION  FRAUD. 
Unabasedly.  the  KMT  dares  to  suggest  to  its 
candidates  to  resort  to  illegal  act  such  as 
vote  buying  to  ensure  winning.  According  to 
a  scholarly  work  title  "Election  Fraud  in 
Taiwan",  published  this  year  by  Taiwan's 
National  Academy  of  Arts  and  Sciences,  a 
study,  using  scientific  sampling  method,  on 
voting  behavior,  shows  22.3%  of  registered 
voters  claimed  they  received  gifts  from  the 
candidates:  and.  a  quarter  of  voters  received 
gifts  from  the  candidates  who  participated  in 
last  December's  National  Assembly  election. 

Professor  Yang  Wen-Shan,  who  supervised 
this  research  project,  referring  to  the  above 
study,  commented:  "The  remarks  on  such  re- 
search findings  are  too  mild,  which  under- 
estimate the  extent  of  election  fraud."  If 
then,  one  can  charge  with  certainty  that  no 
less  than  3  million  voters  can  be  exposed  to 
and  receive  illegal  gifts  in  a  typical  island- 
wide  election. 

Let  me  give  you  one  more  horrifying  story 
on  vote-buying.  Months  ago.  in  mayoral  con- 
test at  Hsinying  City,  the  KMT  candidate 
spent  2.000  to  3.000  Taiwan  Dollars— equiva- 
lent to  one  hundred  US  dollars — for  one  Iden- 
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tification  Card  (if  the  I.D.  card  is  sold  during 
the  election  time,  the  voter  cannot  cast  his 
vote:  instead,  anyone  who  temporarily  pos- 
sesses the  I.D.  card  could  vote  for  that  voter) 
to  buy  500  I.D.  Cards  from  potential  support- 
ers of  the  opposition  candidate,  Mr.  Tseng 
Tien-teh.  The  repercussion  was  that  Mr. 
Tseng,  who  represented  the  Democratic  Pro- 
gressive Party  for  that  position,  was  de- 
feated by  238  votes! 

My  friends,  if  one  vote  can  trade  for  one 
hundred  US  dollars,  and  on  average,  3  mil- 
lion registered  voters  could  receive  gifts  at 
any  given  island-wide  election,  three  hun- 
dred million  dollars  will  have  to  spent  in  the 
coming  election  just  for  vote  buying!  Ac- 
cording to  Dr.  Wu  Nai-teh,  another  re- 
searcher at  the  National  Academy  of  Arts 
and  Sciences:  "All  vote  buyers  came  from 
the  KMT  camp"  What  a  horrible  story  on 
"democracy"  under  current  regime! 

I  and  other  opinion  leaders,  who  are  now 
sitting  next  to  you  in  this  room,  are  very 
angry  at  this  destructive  state  of  political 
affairs.  We  are  ashamed  of  it.  However,  we 
are  not  here  to  ask  you  for  sympathy.  We  are 
here  to  remind  you  once  again  of  the  burning 
desire  of  20  million  people  how  much  we 
want  to  determine  our  own  will,  through 
genuine  referendum,  in  national  affairs  such 
as  the  political  institutions,  social  struc- 
tures, and  fate  of  the  nation. 

I  hope  very  much  my  presentation  today 
can  give  you  a  sufficiently  clear  picture  how 
democracy  is  mislead  and  distorted  in  the  is- 
land where  we  live. 

May  I  appeal  to  you.  my  distinguished 
guests,  when  you  work  for  a  new  world  order 
of  peace  and  democracy,  would  you  please  be 
so  kind  as  to  frequently  remind  yourselves  of 
a  forgotten  Asian  island,  called  Taiwan, 
where,  under  the  KMT's  rigid  and  fictitious 
"One  China"  policy,  20  million  people  arc 
constantly  suffering  from  international  iso- 
lation and  denial  of  the  right  to  self-deter- 
mination. 

I  trust  democracy  is  the  best  defense  for 
Taiwan  against  aggression  from  China.  And 
providing  support  for  a  plebiscite  to  safe- 
guard security  and  happiness  for  20  million 
people  is  the  mildest  action  the  American 
people  can  take  with  regard  to  Taiwan, 

Earnestly  hoping  that  the  American  and 
Taiwanese  people  work  together  to  witness 
jointly  a  genuine  democracy  and  lasting 
peace  on  Taiwan. 

Thank  you  very  much. 


IN  RECOGNITION  OF  DR.  J.  TED 
HARTMAN 


HON.  LARRY  COMBEST 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  COMBEST.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  an  outstanding  man  from  my 
home  State  of  Texas,  Dr.  J.  Ted  Hartman.  Dr. 
Hartman  will  be  retiring  from  Texas  Tech  Uni- 
versity Health  Sciences  Center,  located  in 
Lubbock,  TX,  after  21  faithful  years  of  service. 

After  coming  to  Texas  Tech  University  in 
1971  as  a  professor  and  chairman  of  the  or- 
thopedic surgery  department,  Dr.  Hartman  has 
nsen  to  the  position  of  executive  director  of 
the  Texas  Tech  Mednet  project.  This  vital  pro- 
gram IS  a  telecommunications  network  which 
operates  out  of  the  health  scierKes  center, 
linking  the  Lubbock  Medical  Center  with  50 
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rural  hospitals.  Mednet  enables  citizens  to  re- 
ceive valuable  medical  care  through  satellite 
consultations.  Dr.  Hartman  has  devoted  his 
time  to  ensuring  that  rural  Amencans  have  in- 
stant access  to  up-to-date  health  care  informa- 
tion and  medical  professionals. 

Mr.  Speaker,  I  cannot  stress  enough  the  im- 
portance of  such  a  project  to  ensuring  quality 
health  care  for  rural  Texas.  As  you  may  know, 
there  is  a  serious  healtti  care  crisis  in  rural 
areas.  As  a  member  of  the  Rural  Health  Care 
Coalition,  I  have  always  supported  efforts 
which  would  ensure  access  to  health  care  for 
rural  Americans.  It  is  for  this  reason  I  have 
been  a  strong  supporter  of  the  Mednet  sys- 
tem. Mednet  has  greatly  benefited  west  Texas 
and  it  is  my  hope  that  this  program  will  serve 
as  a  pilot  project  for  other  States. 

Dr.  Hartman  has  faithfully  given  his  time  and 
intellect  to  improving  rural  health  care  and 
atjating  professional  isolation  in  the  medical 
community.  His  hands-on  approach  and  tire- 
less efforts  throughout  the  years  have  contrib- 
uted to  Mednet's  great  success. 

Mr.  Speaker,  it  is  an  honor  for  me  to  recog- 
nize someone  who  has  contributed  to  improv- 
ing the  quality  of  health  care  for  all  Americans. 
Although  I  regret  that  he  will  be  retiring  from 
Texas  Tech  University,  I  am  certain  that  Dr. 
Hartman  will  continue  to  be  active  in  the 
health  care  community.  I  commend  him  for  his 
dedication  and  outstanding  commitment  to  \m- 
proving  health  care  service.  The  impact  Dr. 
Hartman  has  made  will  be  recognized  for  gen- 
erations to  come. 


TRANSPORTATION  FUNDING 
ESSENTIAL  FOR  RURAL  AREAS 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
Members  of  Congress  often  view  transpor- 
tation funding  as  a  means  of  improving  the  in- 
frastructure and  providing  jobs  in  urban  areas. 

I  just  want  to  point  out  that  this  funding  is 
needed  just  as  critically  in  rural  States  such  as 
North  Dakota  to  help  State  and  local  govern- 
ments to  maintain  our  roads,  bridges,  and  the 
city  streets.  We  have  to  keep  our  transpor- 
tation system  in  reasonable  condition  because 
transportation  is  so  critical  to  our  entire  eco- 
nomic life  in  North  Dakota. 

Beyond  much  needed  highway-related  furnJ- 
ing,  this  appropriations  bill,  H.R.  5518,  con- 
tains funds  to  assist  North  Dakota  and  the  Na- 
tion in  maintaining  good  railroad  service,  and 
to  continue  to  develop  our  air  transportation 
system. 

A  nrxxJest  appropriation  of  38  million,  for  ex- 
ample, will  allow  nine  States,  including  North 
Dakota,  to  provide  grants  and  low-interest 
loans  to  help  repair  and  rebuild  branch  lines. 
These  are  often  lines  taken  over  by  fledgling 
slx)rt  line  companies,  and  the  continued  oper- 
ation of  those  lines  is  critical  to  our  ability  to 
ship  farm  commodities  from  our  State. 

The  bill  also  provides  32  million  for  the 
Aerospace  Distant  Learning  Program,  based 
at  the  University  of  North  Dakota,  to  continue. 
This  program  enriches  the  air  sciences  pro- 
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gram  of  several  universities,  including  UND, 
by  allowing  the  universities  to  share  their  in- 
structors and  curriculum  by  televising  courses 
to  several  university  air  science  centers. 

Improvements  to  the  air  traffic  controller 
simulation  laboratory  at  UND  is  provided 
5245,000  in  this  bill,  and  North  Dakota  State 
University  is  to  receive  5500,000  to  develop  its 
Aero-Manufacturing  Laboratory. 

This  bill  also  includes  language  that  will 
allow  Dickinson,  an  isolated  city  in  western 
North  Dakota  that  is  hours  from  any  other 
commercial  air  service,  to  apply  tor  essential 
air  service  matching  funds  from  the  Federal 
Aviation  Administration.  Such  funding  makes  it 
possible  for  a  small  city  to  gain  modest  com- 
mercial airline  service  to  service  its  people 
and  businesses. 

Funding  of  57. 5  million  for  development  of 
multipurpose  recreational  trails  nationally, 
strongly  desired  by  sporting  and  outdoor 
groups  in  my  State  and  elsewhere,  was  also 
included. 

In  this  year  of  very  restricted  Federal  spend- 
ing, the  funds  that  have  been  made  available 
will  help  North  Dakota  continue  to  play  impor- 
tant roles  in  the  Nation's  transportation  sys- 
tem. 


TRIBUTE  TO  CAROL  LAVELL 


HON.  BERNIE  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  SANDERS.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  call  the  attention  of  this 
House  to  the  most  recent  triumph  of  Ms.  Carol 
Lavell,  and  to  welcome  her  home  to  Vermont 
after  her  most  successful  journey  to  Bar- 
celona, Spam,  as  a  participant  in  the  XXV 
Olympic  games. 

Ms.  Lavell  and  her  outstanding  horse.  Gift- 
ed, led  the  U.S.  equestrian  team  to  a  team 
bronze  medal  victory  in  dressage  at  the  Bar- 
celona games.  Ms.  Lavell  also  placed  sixth  in 
the  individual  dressage  final  and  won  the  1 992 
Miller's  USET  National  Grand  Prix  Champion- 
ship as  the  highest  placing  American  in  the 
Olympic  equestrian  events. 

These  tremendous  achievements  are  only 
the  latest  in  Ms.  Lavell's  long  and  distin- 
guished career  as  an  equestrian.  Over  the 
years,  she  has  won  countless  major  dressage 
awards  even  when  confronted  with  what  many 
of  us  would  consider  overwhelming  adversity. 
Several  years  ago,  Ms.  Lavell  rode  and  placed 
in  international  competition  with  a  broken 
back.  In  1989,  Ms.  Lavell  and  Gifted  were 
double  gold  medalists  at  the  North  American 
Dressage  Championship.  In  1990,  the  U.S. 
Olympic  Committee  selected  Ms.  Lavell  as  the 
Female  Equestnan  Athlete  of  the  Year.  And 
this  past  summer,  Ms.  Lavell  and  Gifted  be- 
came the  first  Americans  to  win  the  Grand 
Prix  at  the  prestigious  international  competition 
at  Goodwood,  England. 

My  wife,  Jane,  is  more  familiar  with  the 
world  of  equestnan  competition  than  I.  Her 
late  brother,  Benny  O'Meara,  recently  named 
to  the  Show  Jumping  Hall  of  Fame,  loaned 
some  of  his  best  horses  to  the  U.S.  equestrian 
team  during  past  Olympic  competitions.  But  as 
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a  very,  very  amateur  trorseback  rider  myself, 
I  also  have  a  personal  interest  in  Ms.  Lavell's 
remarkable  accomplishments. 

Ms.  Lavell  who  is  49  years  old,  has  lived  in 
Fairfax,  VT,  for  more  than  25  years.  She  is  re- 
sponsible for  virtually  all  the  training  and 
coaching  that  her  horse,  Gifted,  has  received. 
Last  year,  a  top  European  Olympic  team 
coach  offered  her  Si  million  for  Gifted.  Her  re- 
sponse was,  let  us  say,  a  resourxjing,  un- 
equivocal "no." 

With  the  assistance  and  support  of  tier  hus- 
tjand,  Tom  Lavell,  her  groom,  Ande  White, 
and  her  Vermont  farrier,  Stephen  Hazen,  she 
has  compiled  an  outstanding  record  of  mas- 
tery and  excellence.  Vermonters  will  offk;ially 
welcome  her  home  at  a  reception  In  Burlington 
sponsored  by  a  frost  of  Vermont  businesses 
and  community  organizations. 

Carol  Lavell  Is  a  true  champion,  and  we  are 
very  proud  to  claim  her  as  a  Vermonter. 


A  CONGRESSIONAL  SALUTE  TO 
DETECTIVE  OLIVIA  BURBANK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2. 1992 

Mr.  ANDERSON.  Mr.  Speaker,  Friday.  No- 
vember 6,  1992,  will  mark  the  retirement  of 
one  of  the  Long  Beach  Police  Department's 
finest  detectives,  Olivia  Burbank.  On  Tuesday, 
November  3,  1992,  tfie  department  will  honor 
Olivia  with  a  service  retirement  party.  It  is  with 
great  pride  and  pleasure  that  I  rise  today  to 
pay  tribute  to  this  remarkable  woman  who  has 
served  our  community  with  great  distinction. 

A  native  of  Los  Angeles,  Olivia  began  her 
career  with  the  Long  Beach  Police  Department 
as  a  stenographer  on  October  3,  1 960.  Her  re- 
sponsibilities in  this  capacity  included  patrol 
reporting  and  her  120  words  per  minute  typing 
skills  and  knowledge  of  shorthand  were  an 
asset  to  this  unit.  She  remained  in  the  stenog- 
raphy department  for  1 1  years,  advancing  to  a 
personnel  and  training  position.  By  1971, 
Olivia  chose  to  try  a  different  career  path  with- 
in the  department.  She  entered  the  Long 
Beach  Police  Academy  arxJ  was  tionored  as 
the  "Top  Graduate"  of  her  class.  Following 
graduation,  Olivia  was  hired  as  a  police  officer 
by  the  LBPD  on  August  3,  1971.  Her  first  as- 
signment was  to  the  LBPD  Women's  Jail.  By 
November  1971,  Olivia  had  made  detective 
arxJ  was  assigned  to  forgery/fraud,  felony  mor- 
als— sex  crimes — and  juvenile  crimes  against 
property  details. 

As  fellow  detectives  and  superiors  will  tell 
you.  Detective  Burtjank  has  excelled  in  all  of 
her  assignments.  She  has  been  tfie  recipient 
of  33  commendations  from  the  community  and 
her  superiors  for  excellence  In  potoe  work 
throughout  her  career.  In  1989,  Olivia  was 
nominated  "Woman  Peace  Offk:er  of  the 
Year"  by  the  Women's  Peace  Officer  Associa- 
tion— Southern  California  chapter.  She  was 
also  selected  as  "Employee  of  the  Quarter"  In 
Decemtjer  1991.  Olivia  is  perhaps  t)est  known 
as  the  resident  expert  in  the  sex  crimes  detail. 
Her  compassion  for  and  sensitivity  toward  vic- 
tims of  violent  crimes  has  been  well  docu- 
mented. She  has  received  many  of  her  com- 
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mendatlons  for  her  professionalism  in  this  fieW 
and  frequently  gives  presentations  to  citizen 
groups  concerning  rape  and  its  victims. 

Her  32  year  and  1  month  tenure  with  the 
LBPD  has  not  been  all  work.  Detective  Olivia 
Burbank  met  her  husband  Detective  Ronald 
Burt)ank  while  they  were  working  in  ttie  for- 
gery/fraud detail.  The  Burtsanks  will  be  retiring 
togetfier  this  November  6  and  as  avkj  camp- 
ers, f)lan  to  spend  their  free  time  traveling  in 
their  32-foot  trailer. 

Mr.  Speaker,  my  wife  Lee  joins  me  in  ex- 
tending this  congressbnal  salute  to  Detective 
Olivia  Burtjank  for  her  devotion  to  the  Long 
Beach  Police  Department  and  community.  We 
wish  Olivia,  her  husband  Ron,  son  Dana, 
daughter  Denlse,  and  stepdaughters  Patty  and 
Christy,  all  the  best  in  the  years  to  come. 


ST,  XAVIER'S  INTERNATIONAL 
BUSINESS  CENTER 


HON.  WILUAM  0.  LIPINSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  LIPINSKI.  Mr.  Speaker,  I  rise  today  to 
call  to  the  attention  of  my  colleagues,  a  unk)ue 
program  at  a  small  university  in  the  southslde 
of  Chicago,  IL.  The  scfxx>l  Is  St.  Xavler  Uni- 
versity. 

St.  Xavier  Is  unk^ue  Isecause  a  large  per- 
centage of  its  student  population  lives  and 
works  in  south  Chk^ago.  They  come  from  di- 
verse economic  and  ethic  backgrounds  and 
represent  the  first  generation  of  families  to  at- 
tend an  Institution  of  highier  learning. 

This  university,  in  its  international  txjslness 
program,  offers  an  Amercan  masters  in  busi- 
ness administration  [MBA]  degree  to  students 
overseas  at  campuses  in  Paris,  France  arxJ 
Milan,  Italy.  What  Is  more  unique,  however,  is 
St.  Xavier's  exchange  programs  where  foreign 
students  and  faculty  come  to  the  United 
States  to  leam  Amencan  txjsiness  mettrods 
and  at  the  same  time  teach  foreign  txjsiness 
methods  to  American  students.  In  this  context, 
St.  Xavler  Is  the  largest  provider  of  manage- 
ment training  for  executives  from  ttie  new 
Commonwealth  of  Independent  States. 

St.  Xavier's  efforts  have  generated  conskler- 
able  Interest  from  the  busi  less  community.  In- 
dications from  the  business  sector  fiave 
sfiown  parallels  in  the  school's  idea  with  Unit- 
ed States  foreign  polk;y  goals  overseas,  par- 
ticulariy  in  the  former  Soviet  Union. 

Included  in  St.  Xavier's  efforts  is  a  plan  to 
work  with  small  businesses,  partk:ularty  In  Chi- 
cago wishing  to  expand  their  markets  inter- 
nationally, txjt  lack  the  krx)w-fiow  when  It 
comes  to  licensing  requirements,,  customs 
laws,  and  exchange  rate  problems.  Through 
its  r>ew  program,  St.  Xavier  will  work  with  local 
arxJ  regional  businesses  by  putting  its  faculty 
resources  to  work  in  continuing  education  type 
management  training  fxograms.  In  an  effort  to 
strengthen  tfie  economtc  base  of  Chk^goland 
and  the  Midwest. 

I  and  other  memtjer's  of  the  Illinois  delega- 
tion, notably  Congressman  John  Porter, 
have  sought  to  explore  ways  of  working  with 
St.  Xavier  to  enhance  its  efforts  in  the  areas 
of  international  business  and  trade  assistance 
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education.  A  good  beginning  has  tjeen  made 
and  considerable  interest  has  tieen  generated. 

I  intend  to  work  in  the  next  Congress  with 
St.  Xavier's  president,  Dr.  Ron  Champagne,  to 
further  explore  and  develop  ideas  and  pro- 
grams he  has  fashioned,  and  to  capitalize  on 
the  school's  significant  progress. 
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TRIBUTE  TO  SUN-MAID  GROWERS 
OF  CALIFORNIA  ON  THEIR  80TH 
BIRTHDAY 


TOP  PRIORITY— REDUCING  THE 
BUDGET  DEFICIT 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2. 1992 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
sirxie  being  elected  to  Congress  in  1988  re- 
ducing the  Federal  Ixjdget  deficit  has  been  my 
top  priority.  I  have  raised  my  voice  many  times 
in  this  Chamber  about  the  cnsis  being  caused 
by  ever  increasing  deficits. 

I  Introduced  tfie  resolution  on  the  line-item 
veto.  I  have  worked  to  limit  tfie  Government's 
expenditures  by  opposing  unnecessary  new 
spending.  I  introduced  legislation  to  rescind 
existing  spending.  I  supported  the  base  clo- 
sure process,  even  the  closure  of  bases  in  my 
district.  I  pushed  for  the  balanced  budget 
amendnnent.  When  tfiat  failed,  I  put  forward  a 
plan  that  will  change  Congress'  incentive  to 
add  to  the  deficit  by  limiting  spending  and  re- 
turning a  portion  of  the  savings  to  American 
taxpayers. 

The  deficit  crisis  still  looms  and  I  plan  to 
continue  my  fight  against  the  deficit  until  my 
last  day  in  office.  I  have  introduced  H.R.  6019 
whKh  will  cut  fiscal  year  1 993  spending  by  1 0 
percent.  The  bill  wouW  reduce  next  year's  def- 
icit by  nearly  S100  billion  according  to  current 
CBO  estimates.  This  is  a  meaningful  cut.  Con- 
sidering the  significance  of  the  fiscal  cnsis.  it 
is  warranted.  Tfie  cuts  would  be  spread 
across  the  board.  Mandatory  spending  would 
not  be  exempt:  however,  the  Government 
would  keep  its  contract  with  Social  Security  re- 
cipients. 

Mr.  Speaker.  Tfiere  is  no  doubt  that  tfie 
country  must  swallow  wfiat  might  be  called  a 
bitter  pill.  However,  tfie  medicine,  while  strong, 
IS  not  nearly  so  tiad  as  the  disease.  Without 
action  there  will  be  more  record  deficits  in  the 
coming  years.  They  will  increasingly  sap  tfie 
kjng-term  strength  of  our  economy.  Further, 
interest  on  the  national  debt  is  the  fastest 
growing  segment  of  the  budget.  If  we  don't 
take  real  steps  to  eliminate  the  deficit,  debt 
service  costs  will  eliminate  any  options  we 
now  have. 

Recovery  from  the  recession  must  be  built 
on  a  firm  fiscal  foundation.  Let's  take  the  nec- 
essary steps  for  deficit  reduction  so  tfiat  Amer- 
ica will  remain  the  largest,  most  vigorous  and 
competitive  economy  in  the  world. 


HON.  CALVIN  DOOLEY 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2, 1992 

Mr.  DOOLEY.  Mr.  Speaker.  I  rise  to  ac- 
knowledge and  honor  tfie  accomplishments  of 
Sun-Maid  Growers  of  California,  a  leading  pro- 
ducer of  California  raisins  for  80  years.  Since 
its  establishment  in  1912.  Sun-Ma'd  has  de- 
veloped into  one  of  the  Nation's  most  suc- 
cessful and  enduring  farmer  owned  and  oper- 
ated cooperatives.  Through  innovation  and 
leadership,  SurvMaid  has  persevered  through 
years  of  economic  hardship  and  market  insta- 
bility to  become  what  it  is  today. 

At  the  heart  of  Sun-Maid's  success  are  the 
1,500  growers  who  consistently  provide  con- 
sumers with  a  wide  variety  of  high  grade  rai- 
sins. Many  current  grower  members  represent 
several  generations  of  membership  in  the 
Sun-Maid  cooperative.  Years  of  dedication 
and  arduous  latxir  have  resulted  in  annual  rai- 
sin production  averaging  100,000  tons. 

In  an  effort  to  efficiently  process  and  pack- 
age the  cooperative's  yearly  output,  Sun-Maid 
designed  and  constructed  its  Kingsburg.  CA 
plant,  tfie  world's  largest  and  most  modern  rai- 
sin packing  facility.  The  100-acre  plant  site 
uses  state-of-the-art  raisin  processing  equip- 
ment to  package  and  distribute  up  to  1,000 
tons  of  raisins  a  day.  Over  600  employees  of 
the  KingstKjrg  plant  work  to  ensure  the  pro- 
duction of  high  quality  products  and  their  time- 
ly delivery  to  Sun-Maid  clients  worldwide. 

Sun-Maid  Growers  continues  to  explore  and 
develop  new  markets  in  an  effort  to  increase 
raisin  consumption  and  pwomote  California  rai- 
sins throughout  the  United  States  and  the 
worid.  An  aggressive  marketing  strategy  and 
creative  advertising  have  made  the  Sun-Maid 
trademark  one  of  the  most  recognized  brands 
in  the  workj.  Sun-Maid  products  are  shipped 
to  25  countries  worldwide  and  expansion  of 
international  markets  continues  to  be  a  focus 
of  Sun-Maid's  efforts.  Sales  of  Sun-Maid  prod- 
ucts remain  strongest  in  the  United  States  and 
Canada  and  more  than  half  of  all  raisins  sold 
by  American  grocers  are  Sun-Maid. 

With  growing  consumer  awareness  of  the 
high  nutritional  value  of  raisins,  Sun-Maid  can 
look  optimistically  toward  a  future  of  continued 
growth  and  prosperity.  I  applaud  this  fine  Cali- 
fornia agriculture  cooperative  for  80  years  of 
excellence  and  salute  the  many  grower  mem- 
t)ers  and  employees  of  Sun-Maid  Growers  for 
their  dedication  and  commitnnent  to  producing 
a  high  quality  product. 


TRIBUTE  TO  MIKE  ROBBINS 
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years.  Let  me  list  just  some  of  the  things  this 
good  Samaritan  tias  done  to  make  the  workJ  a 
little  better  place  for  the  poor  and  afflicted.  To 
the  homeless  he  has  t>een  a  generous  bene- 
factor. He  lias  donated  thousands  of  dollars  in 
clothing  and  otfier  items  to  Para  Los  Ninos.  an 
organization  that  assists  homeless  chiWren. 
To  tfie  Midnight  Missions,  a  haven  for  home- 
less men,  tie  has  given  thousands  of  dollars  in 
clothing  and  money.  He  has  made  similar  con- 
tributions to  the  Apostolic  Church.  To  Asian 
House,  an  organization  that  takes  care  of  chil- 
dren with  sickle  cell  anemia,  he  has  provided 
thousands  of  dollars  of  computer  equipment. 
To  the  Make-A-Wish  Foundation  he  regulariy 
provides  free  limousine  service  for  terminally  ill 
children. 

But  Mike  Robbins  has  given  of  his  time  as 
well  as  his  money.  His  support  of  the  Christian 
Children's  Foundation  has  resulted  in  his 
adopting  over  25  children  in  the  past  25  years. 
He  has  given  countless  hours  to  children's  or- 
ganizations such  as  Girls,  Inc..  the  YMCA.  and 
the  Challengers  Boys  and  Giris  Clubs. 

Mike  Robbins  has  done  all  of  these  things 
quietly  and  out  of  a  sense  of  deep  commit- 
ment and  compassion.  He  is  more  than  a 
point  of  light,  he  is  a  beam  of  brotherhood 
whose  deeds  need  to  be  emulated  throughout 
our  country. 


EASTERN  CONNECTICUT  ITALIAN- 
AMERICANS  HONOR  THEIR  HIS- 
TORY 


HON.  MERVYN  M.  DYMALLY 

OF  CAI.IFOK.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  nse  to  pay 
tribute  to  one  of  the  great  humanitarians  in  my 
congressional  district — Mike  Robbins.  Many 
are  the  charities  fie  fias  benefited  over  tfie 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
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Mr.  GEJDENSON.  Mr.  Speaker,  the  500th 
anniversary  of  Christopher  Columbus'  arrival 
in  the  Americas  has  sparked  a  series  of  cul- 
tural and  ethnic  celebrations  througfiout  east- 
ern Connecticut,  where  large  populations  of 
Italian-Americans  have  thrived  for  several  gen- 
erations. In  towns  including  Norwich,  Middle- 
town,  Willinnantic,  and  New  London,  men  and 
women  of  Italian  descent  have  worked  hard  to 
track  the  rich  history  of  their  early  heritage  in 
the  United  States,  and  have  put  together  fes- 
tive plans  for  Columbus  Day  weekend. 

While  there  are  subtle  differences  in  the  sto- 
nes of  how  Italian-Americans  settled  into  var- 
ious pockets  across  eastern  Connecticut, 
many  themes  hold  true  throughout  the  region. 
These  immigrants,  like  their  Irish.  German  and 
Polish  counterparts  dunng  the  late  I9th  and 
eariy  20th  century,  came  to  Amenca  seeking 
a  prosperous  new  life.  Many  Italian  immigrants 
fully  intended  to  come  to  America,  make  a  for- 
tune, then  return  to  their  native  villages  to  live 
like  pnnces. 

But  for  most,  the  dream  of  going  back  to 
their  homes  across  the  Atlantic  was  quashed 
by  two  unexpected  factors:  the  extreme  wealth 
they  expected  to  find  was  not  so  easily  attain- 
able: and  they  became  part  of  a  phenomenon 
we  now  call  the  melting  pot. 

As  many  of  us  know,  Italian-Americans 
brought  significant  contntx^tions  into  tfte  melt- 
ing pot.  In  eastern  Connecticut,  they  have 
made  strides  in  professional,  political,  edu- 
cational, religious,  artistic,  and  medical  fields. 
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By  keeping  alive  and  sharing  their  rich  tradi- 
tions, Italian-Americans  have  also  made  vital 
contributions  to  the  fabrk:  of  our  unique  Amer- 
ican culture. 

In  eastern  Connecticut,  the  first  generations 
of  Italian  immigrants  found  jobs  in  local  mills 
and  textile  factories  which  were  then  at  peak 
employment  rates.  They  quckly  branched  into 
professional  sectors,  owning  grocery  stores. 
t)art)er,  tailor,  and  masonry  shops,  as  well  as 
restaurants,  and  otfier  businesses  in  areas  in- 
cluding Middletown's  riverfront  section.  Gari- 
baldi Square  in  New  London,  and  throughout 
the  city  of  Norwich. 

Integration,  through  the  help  of  public  school 
systems,  allowed  subsequent  Italian-American 
generations  to  reach  even  further  in  pursuit  of 
the  American  dream.  Today  Italian-Amerk^ns 
are  leaders  in  medical,  academic,  political, 
legal,  business,  and  artistic  fields. 

Now,  to  honor  the  tremendous  feats  of  their 
ancestors,  Italian-Amencans  have  gone  to 
great  lengths  to  celebrate  the  Columbus 
Ouincentennial. 

In  NonArich,  a  17-foot  monument  will  be 
dedicated  to  the  eariy  Norwich  Italian  settlers 
on  October  1 1 .  Inscribed  on  the  base  of  the 
monument,  on  the  same  side  as  Columbus' 
profile,  are  tfie  words  "Onorate  I  Vistri 
Geniton"  which  means  "Honor  Your  Parents." 
Also  on  the  Ijase  will  be  the  names  of  400  set- 
tlers, who  organizers  say,  "are  being  honored 
for  the  sacrifices  they  endured,  and  for  the 
cultural  contributions  they  have  given  the  com- 
munity." Celebrations  in  Norwich  will  also  in- 
clude a  banquet  on  October  10,  a  special 
mass  and  procession,  and  much  more. 

In  Middletown,  nearly  a  week  of  cultural  ac- 
tivities will  coincide  with  the  Columbus  holiday. 
These  activities,  whk;h  follow  annual  events 
including  the  Italian-Heritage  Parade  and  St. 
Sebastian's  Festival,  will  place  emphasis  on 
the  city's  cultural  diversity.  They  include:  a  lec- 
ture series  on  America's  ethnic  diversity;  a 
concert  performance  by  an  Italian  choir:  a  re- 
gatta and  celebration  by  the  riverfront;  and 
more. 

In  Willimantic,  two  important  anniversaries 
will  coincide:  the  300th  anniversary  of  the 
city's  founding  and  the  500th  anniversary  of 
Columbus'  exploration.  During  tfie  tercenten- 
nial parade,  the  Princes  Yolandi-Guiseppe 
Garibaldi  Lodge,  Order  of  Sons  of  Italy  of 
America  will  host  a  marching  unit  and  a  float. 

And  in  New  London,  Italian-Amencans  have 
been  celebrating  all  year.  This  summer,  the 
city  hosted  the  New  Worid  Festival  during 
which  replica  ships  of  the  Nina,  Pinta  and 
Santa  Mana  were  at  port  for  1  week,  attracting 
thousands  of  visitors  every  day.  New  London 
also  held  its  annual  Festival  Italiano  whrch  fea- 
tured a  world  class  bike  race,  an  opera,  an 
Italian  wine  tasting,  and  much  more.  For  Co- 
lumbus Day  weekend,  a  dinner  dance  and 
t>anquet  for  several  hundred  people  will  tie 
hekj  at  Ocean  Beach  Park. 

I  am  enclosing  these  comments  to  formally 
mark  and  praise  the  efforts  of  eastern  Con- 
necticut-Italian Americans,  and  to  celebrate 
the  brave  lives  of  their  ancestors  who  came  to 
a  strange  new  land,  and  opened  new  worlds 
of  opportunity  tor  generations  to  come. 


EXTENSIONS  OF  REMARKS 

KYTV  CONFERENCE  SPEECH 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2, 1992 

Mr.  SHAYS.  Mr.  Speaker,  I  woukj  like  to 
submit  the  following  speech  given  by  Inter- 
national Executive  Service  Corps  [I ESC]  Exec- 
utive Vice  President  Hobart  C.  Gardiner  to  the 
Kyiv  Conference  in  Ukraine.  The  speech  was 
given  to  extend  lESC's  cooperation  to  Ukraine 
as  it  makes  the  transition  to  a  market  ecorv 
omy.  I  believe  Mr.  Gardiner's  remart<s  convey 
the  importance  of  the  lESC's  efforts  through- 
out the  developing  work). 

American  Volunteers — Helping  Ukraine 

Change  to  a  Free  Market  Economy 

(By  Hobart  C.  Gardiner) 

I  am  Indeed  pleased  to  be  with  you.  It  is  al- 
ways satisfying  to  be  where  the  action  is. 
Today,  the  action  is  here.  You  have  tiecome 
a  sovereign  nation  and  are  faced  with  the  ex- 
citing challenge  of  integrating  into  the 
world  of  free  nations  competing  in  a  global 
market  economy. 

I'm  here  to  offer  my  organization's  co- 
operation to  help  smooth  your  transition  to 
a  market  economy  and  to  help  you  strength- 
en your  public  institutions.  That  will  sup- 
port the  democratization  process. 

In  concrete  terms,  we  first  want  to  help  on 
economic  restructuring  to  create  the  infra- 
structure necessary  for  the  successful  oper- 
ation of  a  demand  driven  economy.  Second, 
we  want  to  help  create  effective  government 
structures  and  services.  This  is  necessary  for 
implementing  the  pluralistic,  democratic 
initiatives  that  will  reorient  bureaucracy  to 
the  proper  role  of  government  in  a  free  mar- 
ket economy. 

Many  years  ago  I  lived  in  Western  Canada, 
where  many  Ukrainians  had  settled.  There  I 
first  learned  of  your  national  hero.  Taras 
Shevchenko.  and  became  aware  of  the  many 
contributions  the  sons  and  daughters  of 
Ukraine  had  made  in  North  America. 

Recently.  I  visited  Shevchenko's  statute  in 
my  nation's  capital.  Washington,  D.C.  I 
should  like  to  quote  some  lines  from  his  po- 
etry. They  reflect  his  thoughts  about  allow- 
ing foreign  influence  into  Ukraine  to  help 
her  modernize.  Shevchenko  had  nothing 
against  that,  provided  it  was  done  altruisti- 
cally, for  the  good  of  the  people  as  a  whole. 
He  wrote: 

Good!  Show  her!  Lead  her  in  the  way! 

Let  the  old  mother  learn  today 

How  to  take  care,  as  Wisdom  runs. 

Of  you,  her  new  enlightened  sons! 

Show  her! 

Yes,  I  want  to  say  some  day  that  I  was 
here  when  Ukraine  gained  its  independence. 
More  importantly  I  want  to  say  that  my  or- 
ganization cooperated  with  Ukrainians  by 
showing  them  how  to  restructure.  I'm  sure 
my  organization,  the  International  Execu- 
tive Service  Corps  (lESC),  would  pass  muster 
with  Taras  Shevchenko  because  we  can  help 
Ukrainians  achieve  a  higher  standard  of  liv- 
ing and  an  enhanced  ability  to  compete  in 
the  global  marketplace.  Then  they  will  truly 
enjoy  their  freedom.  As  Shevchenko  would 
have  wished,  learn  from  the  foreigners,  but 
don't  give  up  your  soul. 

For  your  information,  we  liave  tieen  co- 
operating with  the  countries  of  Central  and 
Eastern  Europe  in  their  transition  from  com- 
mand to  free  market  economies.  And  now  we 
shall  develop  our  activities  here.  We  have 
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just  completed  a  project  in  Kharkiv  and  plan 
to  open  an  office  here  in  Kyiv. 

Incidentally,  the  volunteer  in  that  project 
was  a  specialist  in  housing  construction. 
When  he  completed  his  assignment,  his 
Ukrainian  client  thanked  him  not  only  for 
his  advice  in  construction,  but  for  his  help  in 
"management,  banking,  and  marketing." 

It  may  also  interest  you  to  know  that  a 
new  vice  president  at  lESC  is  Richard  Shriv- 
er.  He  will  have  responsibility  for  our  pro- 
gram in  Ukraine  and  the  other  republics  of 
the  newly  independent  states  of  the  former 
Soviet  Union.  Some  of  you  may  know  him 
since  he  has  worked  and  taught  here  over  the 
past  two  years.  Dick  was  originally  sched- 
uled to  be  here  as  speaker  and  leader  of  the 
U.S.  delegation.  His  new  responsibilities 
have  caused  him  to  be  in  other  parts  of  the 
world  at  present.  He  wanted  me  to  be  sure  to 
say  to  you  that  he  is  sorry  not  to  be  here  at 
this  conference,  but  looks  forward  to  return- 
ing soon  when  we  open  our  office  here  in 
Ukraine. 

A  word  alx)ut  the  International  Executive 
Service  Corps:  we  are  a  private,  not-for-prof- 
it organization.  We  operate  independently  of 
government.  We  are  not  part  of  the  United 
States  State  Department.  Our  board  of  direc- 
tors if  comprised  of  private  businessmen  and 
women. 

Upon  request,  we  provide  companies  and 
organizations  throughout  the  developing 
world  and  Central  and  Eastern  Europe  with 
volunteer  experts.  They  receive  no  salary  or 
other  forms  of  compensation.  They  have  no 
personal  financial  interest  in  the  services 
they  render.  Winston  Churchill  once  said: 

"We  make  a  living  by  what  we  get:  we 
make  a  life  by  what  we  give." 

The  typical  lESC  volunteer  is  usually  a  re- 
tired executive.  He  has  made  his  living.  Now 
he  makes  a  life  by  giving  something  t)ack  to 
the  free  enterprise  system  that  gave  him  so 
much. 

These  volunteer  experts  act  as  short-term 
advisors  and  specialists  for  organizations 
that  request  assistance.  They  are  not  typical 
consultants.  They  do  more  than  write  re- 
ports: they  roll  up  their  sleeves  and  show 
their  clients  how  to  do  the  task  more  effi- 
ciently. 

Our  volunteers  build  economic  links  with 
nations.  We  strengthen  cultural  ties  between 
people.  We  nurture  political  connections  be- 
tween democracies.  These  are  important  to 
my  country  as  they  would  be  to  any  nation. 
Our  experience  in  other  parts  of  the  world 
shows  that  there  is  mutual  tienefit  in  provid- 
ing assistance  through  the  transfer  of  tech- 
nology and  managerial  expertise,  in  twing.  to 
put  it  simply,  a  good  neighbor. 

Now.  you  may  ask  with  reason,  what  is  a 
not-for-profit  corporation?  After  all.  cor- 
porations in  a  capitalist  society  are  supposed 
to  make  a  profit.  A  not-for-profit  corpora- 
tion is  one  organized  to  work  for  some  spe- 
cific aspect  of  the  public  welfare.  It  is  sup- 
ported by  contributed  funds  and  is  directed 
by  volunteer  leadership. 

Non-profit  organizations  are  central  to 
American  society.  With  every  second  Amer- 
ican adult  serving  as  a  volunteer  in  the  non- 
profit sector  and  spending  at  least  three 
hours  a  week  in  volunteer  work,  the  non- 
profits are  America's  largest  employer.  They 
also  exemplify  and  fulfill  the  fundamental 
American  commitment  to  responsible  citi- 
zenship in  the  community.  Our  universities, 
museums,  many  hospitals,  performing  arts 
organizations.  churches,  synagogues, 
mosques  and  social  service  organizations — 
even  our  Olympic  team— are  all  non-profit 
institutions  supported  by  private  funds  and 
volunteer  boards  of  directors. 
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How  ironic  it  is  for  me  to  represent  here  In 
Kyiv  today  a  not-for-profit  organization 
whose  founding-  chairman's  name.  Rocke- 
feller, is  so  synonymous  with  capitalism  and 
money.  Yet  our  purpose  in  being  here  has 
nothing  to  do  with  malting  money  for  our- 
selves. Our  purpose  is  to  respond  to 
Ukraine's  specific  requests  for  technology 
and  managerial  expertise. 

Our  goal  in  Ukraine  is  simple.  It  is  to 
speed  the  growth  of  democracy  by  assisting 
private  enterprise,  by  helping  the  privatiza- 
tion process,  and  by  assisting  public  admin- 
istration at  all  levels  in  becoming  more  effi- 
cient and  more  responsive  to  the  needs  of  the 
people.  The  best  hope  for  peace  and  world- 
wide economic  well-being,  in  our  opinion,  is 
to  help  Ukraine  and  other  countries  partici- 
pate and  prosper  in  a  new  and  competitive 
global  economy.  That  would  benefit  all  of  us. 

lESC  receives  funds  from  three  sources: 
the  United  States  Agency  for  International 
Development;  private  U.S.  corporations  and 
foundations,  and  from  the  clients  we  help, 
based  insofar  as  possible,  on  their  ability  to 
pay  the  living  arrangements  and  incidental 
expenses  for  our  volunteers. 

At  our  headquarters,  we  maintained  a  com- 
puterized register  of  some  12,000  mostly  re- 
tired business  people.  These  are  men  and 
women  who  have  volunteered  to  put  their  ca- 
reer experience,  technical  skills  and  manage- 
rial abilities  to  work  helping  others. 

Since  lESC  began  operations,  it  is  esti- 
mated that  volunteers  have  contributed 
more  than  2,000  man-years  of  their  time  val- 
ued at  more  than  400  million  dollars.  Stated 
another  way.  we  have  saved  the  companies 
and  organizations  we've  served  400  million 
dollars  by  supplying  skilled  volunteers  who 
received  no  salaries.  Thus  far,  we  have  com- 
pleted 14,000  projects  in  101  countries. 

lESC  has  51  overseas  offices  in  43  coun- 
tries, including  offices  in  Belgrade.  Zagreb. 
Budapest.  Bucharest.  Prague.  Bratislava, 
Brno,  Riga.  Tirana,  Sofia,  Warsaw,  Gdansk, 
and  Krakow.  These  are  staffed  by  qualified 
executives  who  seek  out  enterprises  that  can 
benefit  from  our  services.  They  also  oversee 
the  activities  of  volunteers  and  see  to  their 
well-being. 

For  the  past  two  years,  as  we  have  been 
working  in  Central  and  Eastern  Europe,  we 
have  found  that  a  majority  of  our  projects 
center  on  management  as  applied  to  the 
needs  of  a  market  economy. 

Our  volunteers  undertake  such  tasks  as 
helping  a  company  computerize  its  account- 
ing system,  developing  a  marketing  plan,  or 
analyzing  a  company's  total  operation  and 
showing  its  managers  how  to  make  it  more 
efficient  and  profitable. 

Recently  in  Hungary,  for  example,  we  sent 
a  volunteer  to  a  manufacturer  of  heavy 
equipment  in  Budapest  and  Kaposvar.  The 
volunteer  had  been  a  director  of  a  consulting 
firm  that  a.ssisted  600  companies.  After  ob- 
serving the  operations  of  the  Hungarian 
company,  he  realized  that  the  firm  had  no 
sales  and  marketing  organization.  The  com- 
pany had  simply  responded  to  Inquiries 
about  its  products,  and  no  one  was  actively 
promoting  sales. 

The  volunteer  designed  a  strategy  which 
included  direct  calls  on  potential  customers, 
the  use  of  selling  agents,  trade  shows,  and  a 
campaign  of  direct  mail  sales.  The  company 
is  now  acting  on  those  recommendations  and 
is  beginning  to  improve  its  profitability. 

In  another  case,  an  lESC  volunteer  whose 
career  included  34  years  with  a  major  inter- 
national oil  company,  assisted  with  the  pri- 
vatization of  the  state-owned  petroleum 
marketing  company  in  Bulgaria.  The  com- 
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pany  owned  540  gas  station  outlets  and  want- 
ed to  privatize  300  of  them.  The  volunteer 
made  an  in-depth  study  of  10  of  the  stations 
and  analyzed  the  amount  each  received  from 
sales  against  that  needed  for  expenses  as  a 
means  of  valuation  and  setting  a  price  for 
each  outlet.  He  showed  the  client  several  al- 
ternative methods  of  achieving  private  own- 
ership of  the  stations.  The  Bulgarian  client 
thanked  the  volunteer  for  his  "substantial 
contributions  and  very  useful  advice— which 
will  be  followed.  " 

In  the  Czech  Republic,  one  of  our  volun- 
teers was  asked  to  provide  a  business  plan 
for  the  country's  sole  producer  of  pediatric 
vaccines,  diagnostic  chemicals  and  allergens 
as  it  prepared  for  privatization.  The  volun- 
teer drew  upon  his  30-years'  experience  in 
the  pharmaceutical  business  in  conducting  a 
complete  analysis  of  the  company  in  order  to 
provide  factual  records  and  financial  figures. 
The  data  was  provided  to  parties  interested 
in  forming  a  joint  venture.  As  a  result,  the 
Czech  enterprise  now  has  the  opportunity  to 
be  privatized  by  forming  a  joint  venture  with 
a  foreign  firm.  The  foreign  partner  will  help 
provide  new  facilities  and  equipment,  im- 
proving production  and  export  sales.  This 
venture  will  be  important  to  health  care  in 
Czechoslovakia  which  cannot  afford  to  im- 
port high  cost  vaccines  and  blood  deriva- 
tives. 

The  Polish  Ministry  of  Privatization  askeu 
us  to  survey  a  number  of  companies  being 
considered  for  privatization.  We  mobilized 
five  teams  of  experts  to  take  a  close  look  at 
the  companies,  to  identify  their  most  criti- 
cal needs,  and  to  secure  project  agreements 
for  technical  assistance  preparing  individual 
firms  for  transition  to  the  private  sector. 
Our  teams  visited  170  enterprises  throughout 
Poland  and  got  requests  for  60  future 
projects.  The  response  has  been  so  successful 
that  one  volunteer  remained  in  Poland  to 
provide  on-going  support  to  the  privatization 
process. 

In  Hungary,  one  of  our  volunteers  was 
asked  to  assist  in  the  privatization  of  a 
major  agricultural  products  and  equipment 
company.  The  volunteer  helped  reorganize 
and  modernize  the  company.  He  was  able  to 
locate  several  Interested  U.S.  farm  equip- 
ment manufacturers  and  submit  proposals 
for  the  client  company  to  represent  their 
product  lines  in  Hungary.  The  client  com- 
mented that  the  volunteer  "provided  out- 
standing assistance  in  working  out  a  com- 
plete company  proposal  for  privatization  " 
and  that  "it  will  follow  his  advice  on  how 
and  which  direction  to  develop  the  structure 
of  the  company." 

Of  special  Import  to  Ukraine  may  be 
lESC's  program  of  multiple  business  services 
which  Includes  trade  and  investment  activi- 
ties. 

These  include  informational  studies  on 
U.S.  markets  for  specific  products  along  with 
direct  contact  with  potential  U.S.  buyers,  lo- 
cating sources  of  new  and  used  equipment, 
and  identifying  possible  joint  venture  or  co- 
venture  partners.  Coventures  can  include  li- 
censing existing  technology  to  client  enter- 
prises. We  also  conduct  industry  assessment 
surveys,  assist  clients  in  presenting  their 
products  to  U.S.  importers,  and  help  formu- 
late plans  for  success  in  the  free  market. 
These  activities  are  all  in  conjunction  with 
technical  assistance  programs. 

For  the  past  18  months  lESC  has  conducted 
such  trade  and  investment  activities  in 
Central  and  Eastern  Europe.  We  are  now 
planning  to  offer  these  services  to  companies 
in  Ukraine. 

Here  are  two  recent  examples  of  what  our 
trade  and  investment  activities  can  accom- 
plish. 
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In  Czechoslovakia,  a  volunteer  helped  a 
textile  company  establish  a  connection  with 
U.S.  companies.  He  developed  a  list  of  Amer- 
ican textile  firms  to  whom  he  sent  samples 
of  fiberglass,  threads,  decorative  fabrics  and 
linings  to  12  U.S.  companies.  Recently,  one 
of  the  companies  placed  a  substantial  order 
for  some  of  the  Czech  company's  products 
and  paid  for  them  in  hard  currency.  The 
Czechs  liked  that! 

Last  year.  lESC  searched  for  a  partner  to 
collaborate  with  the  E^st  Europe  Investment 
Corporation  in  manufacturing  prefabricated 
houses  in  Bulgaria.  The  wood  frame  houses 
would  use  Bulgarian  components  and  would 
be  sold  in  Bulgaria  and  abroad.  Through  in- 
tensive market  research,  we  identified  sev- 
eral potential  joint  venture  partners  with 
whom  the  Bulgarians  are  not  in  negotiation. 

We  believe  Ukraine  has  great  economic  po- 
tential about  which  little  is  known.  We'd 
like  to  help  you  change  that.  We  would  like 
to  suggest  some  areas  where  we  can  help.  In 
all  cases,  we  would  complement,  not  com- 
pete with,  assistance  you  are  receiving  from 
other  organizations. 

We  have  a  long  and  successful  history  of 
providing  technical  and  managerial  assist- 
ance to  different  types  of  industries  through- 
out the  world.  Among  the  benefits  listed  by 
our  clients  as  resulting  from  our  help  are  in- 
creased and  better  quality  production,  cre- 
ation of  new  jobs,  more  efficient  manage- 
ment, and  increased  sales — including  ex- 
ports. 

Based  on  our  experience  in  Central  and 
Eastern  Europe,  and  elsewhere,  we  antici- 
pate assisting  your  manufacturing  facilities 
in  modernizing  both  plant  and  products  to 
stimulate  exports.  In  addition  to  manufac- 
turing technology  and  quality  management, 
we  will  also  offer  our  expertise  in  inter- 
national trade  and  marketing. 

lESC  volunteer  executives  have  operated 
at  every  level  of  business  and  public  admin- 
istration and  in  every  kind  of  business.  They 
have  dealt  with  the  narrowest  of  technical 
problems  to  the  broadest  of  management 
concepts.  They  have  improved  food  produc- 
tion, food  distribution  and  processing  and 
health  standards.  They  have  upgraded  in- 
vestment and  banking  practices,  construc- 
tion methods  and  transportation  systems. 
They  have  enhanced  manufacturing  proc- 
esses and  marketing  programs,  government 
and  educational  services,  communications 
media  and  tourist  facilities. 

Volunteer  executives  have  been  assigned  to 
resource-building  and  job-making  enter- 
prises of  great  potential  Impact  on  local 
economies  and  have  been  guided  by  one  over- 
riding precept;  they  are  not  to  try  to  run  the 
organization  or  business  but  to  help  the  cli- 
ent management  learn  how  to  carry  on  by  it- 
self. To  cite  an  old  Chinese  proverb, 

"Give  a  man  a  fish  and  you  feed  him  for  a 
day;  teach  him  to  fish  and  you  feed  him  for 
a  lifetime." 

In  effect,  the  lESC  volunteer  executive  is  a 
teacher  of  management,  using  the  case-study 
method  made  famous  by  the  Harvard  Busi- 
ness School,  with  the  client  organization  as 
the  case. 

lESC  volunteers  contribute  their  skills  be- 
cause they  truly  believe  in  the  work  they  are 
doing.  They  get  a  special  satisfaction  in 
helping  companies  (or  organizations)  become 
more  effective  and  productive.  Service  with 
lESC  enables  the  volunteers  to  "wear  out 
rather  than  rust  out."  For  most  this  is  true 
self-fulfillment. 

Our  recruiters— the  men  and  women  who 
select  the  volunteer  for  a  specific  project- 
are  themselves  volunteers  whose  'p&.st  careers 
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in  business  and  public  administration  have 
been  both  successful  and  eminent.  Their  edu- 
cation and  experience  are  combined  with  an 
urge  to  pay  back  their  country  and  the  free 
enterprise  system  in  which  they  believe  so 
deeply.  They  find  in  lESC  an  outlet  for  their 
energy  and  expertise  and  an  opportunity  to 
help  others  in  our  increasing  interdependent 
world. 

Peter  F.  Drucker,  preeminent  business  and 
management  writer  of  our  time,  also  one  of 
lESC's  founding  board  members,  emphasizes 
that  not-for-profit  organizations  do  not  base 
their  strategy  on  money  nor  do  they  make  it 
the  center  of  their  plans.  A  commercial  busi- 
ness starts  its  planning  with  financial  re- 
turns: a  non-profit  starts  with  the  i?erform- 
ance  of  its  mission.  A  non-profit  needs  skill- 
ful management  even  more  than  business 
does,  precisely  because  it  lacks  the  discipline 
of  the  bottom  line,  the  need  for  a  profit.  Vol- 
unteers must  get  far  greater  .satisfaction 
from  their  accomplishments  and  make  a 
greater  contribution  precisely  because  they 
do  not  get  a  paycheck. 

lESC's  mission  here  in  Ukraine,  however, 
is  not  simply  transferring  technology  and 
managerial  expertise  to  the  private  and  pub- 
lic sector  during  economic  transition.  There 
is  another  even  more  critical  issue  and  man- 
agement challenge.  People  emerging  from 
totalitarian  government  and  command 
economies  lack  understanding  of  the  mean- 
ing of  free  enterprise  and  a  market  economy, 
something  we've  learned  in  the  past  year 
during  our  activities  in  Central  and  Elastern 
Europe.  We  have  to  help  create  the  right 
mindset. 

For  example,  Drucker  wrote  about  an 
American  marketing  executive  who  recently 
returned  to  the  Czech  provincial  city  where 
she  had  been  born  and  raised.  She  reports: 

"I  was  immediately  asked  to  hold  a  semi- 
nar on  marketing  for  the  top  people  in  the 
city's  five  big  factories.  I  started  out  by  tell- 
ing them  how  our  company  in  the  U.S.  oper- 
ates. We  have  2500  employees  and  are  number 
three  in  a  small  but  highly  competitive  and 
fast-moving  market.  I  soon  realized  that  I 
made  no  sense  to  my  audience. 

So  I  stopped  and  said:  I  have  a  feeling  that 
you  define  a  competitive  market  as  one  in 
which  prices  are  kept  high  enough  for  every 
competitor  to  make  a  good  profit.' 

■That's  exactly  right.'  they  all  said.  'After 
all,  in  a  market  economy  a  business  has  to 
make  a  profit.' 

No,  I  said,  Mn  a  market  economy  it  has  to 
EARN  a  profit.   " 

Very  few  people,  if  any,  in  Central  Europe 
still  believe  in  complete  socialism  as  a  polit- 
ical, social,  economic  or  moral  system.  They 
want  political  freedom.  They  want  the  in- 
comes and  the  goods  that  they  know  only  a 
market  economy  can  provide.  But  do  they 
yet  know— and  how  could  they  possibly 
know— that  in  a  market  economy  there  is  no 
"profit."  only  "profit  and  loss" — no  "re- 
ward." but  only  "risk  and  reward."  and  that 
freedom  is  not  just  the  absence  of  restraint, 
but  requires  the  rule  of  law.  self-discipline 
and  responsibility.  The  profit  must  be  earned 
*  *  *  and  not  everyone  earns  a  profit.  That's 
true  in  the  United  States  as  well  as  else- 
where. The  latest  business  figures  for  the 
United  States  show  that  approximately 
88.000  firms  failed  in  1991. 

Ukrainian  leaders  in  government  and  busi- 
ness have  to  help  mold  a  new  and  positive 
mindset  and  set  an  example  of  optimism. 
lESC  can't  pass  on  a  changed  mindset  to 
Ukrainians  as  though  it  were  a  baton  in  a 
track  race.  We'll  need  the  help  and  example 
of  your  leaders. 
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I  live  in  a  small  town  near  the  Sikorsky 
Aircraft  factory  in  Stratford.  Connecticut. 
Igor  Sikorsky,  a  native  son  of  Kyiv.  lived  a 
life  of  exile  in  the  country  nearby.  As  you 
may  know,  his  three  greatest  aeronautical 
achievements  were  the  multi-motored  air- 
plane, the  big  amphibious  Hying  boat,  and 
the  helicopter.  Igor  Sikorsky  wrote  more 
than  a  chapter  in  the  history  of  aviation.  He 
wrote  a  chapter  in  the  history  of  freedom. 
Let  me  tell  you  what  I've  learned  about  him 
from  his  son.  When  Mr.  Sikorsky  first  began 
his  free  enterprise  in  America  in  the  1920's. 
he  had  no  money.  The  famous  composer  and 
pianist  Sergei  Rachmaninoff  gave  him  finan- 
cial support.  Aviation  was  a  dangerous  activ- 
ity back  then.  But  Sikorsky  said  the  great- 
est danger  in  aviation  was  starvation.  When 
the  task  looked  impossible  and  people  got 
discouraged,  Igor  Sikorsky  said. 

"After  all,  we  designed  and  built  the  heli- 
copter because  we  didn't  know  it  couldn't  be 
done." 

He  succeeded  not  only  because  he  was  bril- 
liant but  because  he  was  essentially  optimis- 
tic and  hopeful.  He  certainly  took  risks.  He 
enjoyed  the  freedom  to  make  mistakes.  He 
had  a  keen  awareness  of  the  importance, 
even  the  magnificence,  of  people's  capacity 
to  transform  wisdom,  will,  and  work  into 
achievement.  He  even  insisted  that  radical 
socialism  would  one  day  disappear.  He  said: 
"The  freedom  of  the  individual  is  the  spark 
that  moves  mankind  ahead." 

A  pioneer  helicopter  pilot  once  said, 

"Back  of  our  efforts  stood  the  unswerving 
faith  of  Mr.  Sikorsky.  I  believe  that  his  suc- 
cess can  be  charged  to  his  calm,  forceful, 
sometimes  dogged  confidence,  coupled  with 
sound  engineering  and  intuitive  judgment." 

Not  a  bad  description  of  how  Ukraine's 
government  and  business  leaders  should  act 
today! 

I'm  not  a  believer  in  miracles.  But  I  feel 
certain  that  with  your  leadership  and  cour- 
age you  can  transform  your  country  and 
bring  it  to  new  levels  of  productivity  and 
prosperity.  We  at  lESC  are  proud  to  be  a  part 
of  your  campaign. 

We  are  totally  in  sympathy  with  Ukrain- 
ians' desire  to  build  a  nation  where  all  peo- 
ple, regardless  of  ethnic  background,  reli- 
gion, education  or  economic  status  are  equal 
under  the  law  and  have  equal  opportunity. 
That  is  something  dear  to  us  and  that  we 
strive  for  in  America.  That  is  why  I'm  here 
today— to  assure  you  that  we  are  ready  to 
roll  up  our  sleeves  and  work  with  you  toward 
that  success. 

Let  us  take  as  our  motto  Shevchenko's  im- 
mortal words,  engraved  on  his  monument  in 
our  capital: 

•I  CHUZHOMU  NAUCHA-iTES  SVOHO  NE 
TSURA'iTES!  "  *  *  *  Read,  learn,  and  study 
others  but  do  not  forsake  your  own. 

Thank  you. 
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brothers.  On  the  contrary,  two  of  the  members 
of  the  majority  in  Rust — Associate  Justices 
Kennedy  and  Souter — sided  this  year  with  the 
majority  in  Casey  to  sustain  and  reinforce  ttie 
essential  holding  in  Roe  v.  Wade:  the  so- 
called  right  to  an  atx>rtion. 

So  despite  the  shouting  and  haranguing  by 
those  groups  which  have  spent  millions  of  dol- 
lars and  4  years  trying  to  overturn  the  regula- 
tions, this  is  not  a  free  speech  issue. 

It  is  a  "program  goals"  issue.  And  the  goal 
of  ttie  Title  X  program  is  family  p>lanning, 
whether  that  planning  be  to  prevent  or  to 
achieve  a  pregnancy.  And  as  tt>e  program  was 
set  up,  abortion  is  not,  nor  has  it  ever  been, 
considered  family  planning.  To  quote  a  1963 
Planned  Parenthood  Ixochure: 

What  is  birth  control?  Is  it  an  abortion? 

Definitely  not.  an  abortion  kills  the  life  of 
a  baby  after  it  has  begun  *  *  *  Birth  control 
merely  postpones  the  beginning  of  life. 

Let  me  use  as  an  example  of  anottier  pro- 
gram to  bring  out  further  what  I  n>ean  by  pro- 
gram goals. 

The  Women,  Infants  and  Children,  or  WIC 
program  gives  Federal  assistance  to  help  pro- 
vide for  the  nutritional  needs  of  pregnant 
wonrten,  nursing  mothers,  and  young  children. 
The  program  goals  are  obvious;  to  provide 
voucfiers  to  women  so  that  thsy  can  buy  food 
which  will  be  beneficial  to  them  and  to  their 
untxjrn  and  newtwm  children. 

But  these  vouchers  cannot  be  used  to  pur- 
chase any  food.  Milk?  Yes.  Eggs?  Yes. 
Cheese?  Yes.  Infant  formula?  Yes.  Atoohol? 
No.  Why  not?  It's  a  t)everage  and  it  is  cer- 
tainly legal  for  women,  irKludIng  pregnant 
women,  to  consume  alcoholic  t)everages.  But 
the  Federal  Government  has  made  the  deci- 
sion that  because  alcohol  consumption  by 
pregnant  women  places  ttieir  unborn  children 
at  risk  for  fetal  akx>hol  syndrome,  it  is  rx>t  ap- 
propriate to  let  women  use  WIC  program 
money  to  buy  tjeer,  wine,  or  other  liquors. 

Does  this  mean  we  are  discnminating 
against  poor  pregnant  women  because  rich 
pregnant  women  can  afford  to  buy  wine  so 
that  they  can  have  a  small  glass  at  dinner  oc- 
casionally? I  doubt  any  Member  here  would 
make  that  argument.  Rather,  we  understand 
that  every  Federal  program  has  program  goals 
and  program  limitations. 

The  goal  of  WIC  is  nutritional  assistance. 
arxJ  wine  is  not  considered  an  appropriate  nu- 
tritional beverage.  The  goal  of  Title  X  is  family 
planning.  ArxJ  atX)rtion  is  not  family  planning. 


U.S.  HARNESS  WRITERS 
ASSOCIATION  AWARDS  CEREMONY 


HON.  WJ.  (BILLY)  TAUZIN 

OF  L0L'IS1.\NA 

IN  THE  HOUSE  OF  REPRESEhfTATIVES 
Friday.  October  2, 1992 

Mr.  TAUZIN.  Mr.  Speaker,  This  is  not  a  free 
speech  issue.  The  free  speech  question  was 
addressed  and  answered  finally  by  the  Su- 
preme Court  in  the  Rust  decision. 

And  the  Rust  decision  was  not  handed 
down  by  a  court  friendly  to  ttie  pro-life  cause; 
that  is,  friendly  to  untxjrn  children  and  their 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  GILMAN.  Mr.  Speaker,  on  Sunday,  No- 
vember 15,  1992,  the  Monticello-Goshen 
Chapter  of  ttie  U.S.  Harness  Wnters  Associa- 
tion IS  holding  its  34th  annual  awards  t>anquet. 
Several  outstanding  contnbutors  to  the  sport 
of  harness  racing  will  be  honored.  Ttiat  event 
promises  to  be  an  outstanding  gathenng  of 
many  of  the  giants  of  this  sport. 

Trotting  races,  our  Nation's  oldest  sport, 
tjegan  in  my  Congressional  District  in  1838. 
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The  historic  track  in  Goshen,  NY.  was  built  7 
years  before  the  first  baseball  game  was 
played;  and  only  1  year  after  Martin  Van 
Buren,  our  Nation's  eighth  president,  had  been 
inaugurated.  The  fine  contnbutors  to  this  his- 
tonc  American  tradition  who  are  being  hon- 
ored at  this  year's  annual  awards  banquet  cer- 
tainly deserve  our  heartiest  cor^ratulations. 
ArTKjng  those  being  honored  is  Elbridge  T. 
Gerry,  Sr. 

Ellxidge  T.  Gerry,  Sr.  is  the  great-great- 
grandson  of  Elbridge  Gerry  who  was  a  signor 
of  tf>e  Declaration  of  Independence,  Governor 
of  Massachusetts  and,  later.  Vice  President  of 
the  United  States. 

Elbridge  T.  Gerry,  Sr.'s  first  accomplishment 
in  equine  sports  came  in  1936  wfien  he  and 
the  otfier  members  of  the  talented  U.S.  polo 
team  captured  the  Westchester  Cup  from  their 
rival  English  team.  Later,  Mr.  Gerry  and  his 
uncle  E.R.  Harnman  bred  and  raised  many 
champions  at  their  famous  Arden  Homestead 
Stables.  Mr.  Gerry's  horse.  Titan  Hanover, 
won  the  1945  Hambletonian  Stake  while  Mr. 
Gerry  was  serving  overseas  in  World  War  II. 

In  addition  to  owning  many  champion 
horses,  Mr.  Gerry  also  served  as  a  member  of 
the  board  of  the  Hambletonian  Society,  the 
treasurer  of  the  U.S.  Trotting  Association,  the 
chairman  of  New  York  State's  Harness  Racing 
Commission,  and  former  vice-president  of  the 
Saratoga  Raceway.  He  was  a  fourKJer,  and  is 
now  president,  of  the  Gosfien  Trotting  Horse 
Museum  which  is  home  to  the  Trotter  Hall  of 
Fame.  In  1976,  Mr.  Gerry  was  elected  as  a  liv- 
ing hall  of  famer  by  the  U.S.  Harness  Writers 
Association. 

Mr.  Speaker,  Elbridge  T.  Gerry,  Sr.  is  highly 
deserving  of  the  lifetime  achievement  award 
that  he  will  receive  on  November  15;  a  long 
overdue  award. 

Mr.  Speaker,  I  invite  our  colleagues  to  join 
in  extending  our  heartiest  congratulations  to 
this  distinguished  award  recipient.  He  has 
made  outstanding  contributions  to  tfie  Amer- 
Kan  tradition  of  harness  racing;  and  we  as 
Americans  shoukj  duly  recognize  ttieir  signifi- 
cant accomplishments. 


IN  ACKNOWLEDGEMENT  OF  THE 
WATTS  HEALTH  FOUNDATION. 
INC.  25TH  ANNIVERSARY 


HON.  MAHNE  WATERS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Ms.  WATERS.  Mr.  Speaker,  history  has 
shown  us  that  out  of  despair,  destruction,  and 
tragedy  are  tx)rn  new  t)eginnings,  hope,  and 
progress.  From  the  smoldering  ashes  of  the 
1965  Watts  rebellion  rose  the  Watts  Health 
FourxJation,  Inc. — a  new  beginning  which 
brought  hope  and  p>rogress  to  a  devastated 
comriHjnity.  This  year  marks  the  25th  anniver- 
sary of  the  Watts  Health  Foundation,  Inc.  The 
foundation  will  mark  this  occasion  with  special 
events  in  September  and  October  1992.  The 
celebration  will  recognize  the  commitment  and 
contnbutions  Watts  Health  Foundation  has 
made  to  health  care  delivery  in  southern  Cali- 
fornia, particularly  in  the  Watts  community. 

The  Watts  Health  Foundation  was  fourxted 
in  1967  to  provide  low  cost,  high  quality  health 
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care  to  the  residents  of  Watts  in  the  aftermath 
of  the  1965  retjellion.  Over  the  years,  the 
foundation  has  demonstrated  remarkable 
growth.  It  started  as  a  demonstration  health 
center  project  serving  only  the  community  of 
Watts.  It  has  tsecome  a  nationally  recognized 
health  enterpnse  offering  a  broad  range  of  in- 
novative, cost  effective,  and  high  quality  health 
care  services  to  residents  of  southern  Califor- 
nia and  serves  as  an  umbrella  organization  for 
approximately  28  health  programs  and  organi- 
zations. Major  components  include  the  Watts 
Health  Center  which  serves  over  250,000  peo- 
ple annually,  making  if  one  of  the  largest  com- 
munity health  centers  in  the  country,  and 
United  Health  Plan,  an  80,000  plus  member 
federally  qualified  health  maintenance  organi- 
zation arxJ  the  second  largest  Medicaid  man- 
aged care  program  in  Califomia. 

Scheduled  activities  to  highlight  the  founda- 
tion's 25  years  of  service  include:  A  reunion 
prayer  breakfast.  September  19.  for  all  past 
and  present  employees  and  supporters;  the 
13th  annual  5K  run  and  community  walk,  Sep- 
tember 26,  to  erKourage  healthy  lifestyle  be- 
haviors by  stressing  the  importarKe  of  preverv 
five  and  primary  care,  exercise,  nutrition, 
stress  reduction,  etc.;  the  25th  anniversary 
gala  dinner,  October  3.  "Spirit  of  Commit- 
ment," the  foundation's  annual  scf>olarship 
fundraiser  will  present  college  scholarships  to 
local  high  school  students;  and,  the  third  an- 
nual Third  World  Arts  Festival.  Octotjer  10-12, 
will  highlight  cultural  diversity  through  urxjer- 
standing  and  acknowledging  the  contributions 
of  all  people,  regardless  of  color  or  national 
origin. 

The  Watts  Health  Foundation  will  continue 
to  commemorate  Its  history  and  commitment 
by  nx)bilizing  local.  State,  and  national  atten- 
tion around  crucial  inner-city  urban  health  is- 
sues. There  continues  to  be  an  absence  of  a 
fundamental  commitment  to  provide  basic  ac- 
cess to  health  care  service  in  this  country,  es- 
pecially to  urt)an  areas.  The  national  and 
statewide  debate  on  the  importance  of  health 
care  reform  must  center  on  those  wf>o  still  do 
not  have  health  access,  those  who  need  and 
cannot  receive  medical  attention  through 
mainstream  systems  and  thiose  who  require, 
but  cannot  afford,  preventive  health  care.  The 
foundation  is  committed  to  ensurir>g  the  irKlu- 
sion  of  inner-city  urt)an  issues  and  the  discus- 
sion and  development  of  any  national  and/or 
statewide  health  policy. 

Watts  Health  FournJation  is  a  testament  to 
the  kind  of  moral  and  social  assistance  the 
people  of  the  United  States  have  a  right  to  ac- 
quire. The  foundation  serves  an  indispensable 
function  to  the  medically  underserved,  particu- 
larly low-ifKome,  uninsured  arxj  under-insured 
individuals  and  families  living  in  southern  Cali- 
fornia, The  foundation's  commitment  to  provid- 
ing quality  health  services  to  poor  and  under- 
served  communities  is  the  example  by  which 
future  programs  sfrauld  be  fashioned. 

On  behalf  of  the  102d  Congress.  I  applaud 
the  foundation  for  its  distinguished  25-year 
legacy  of  service  to  medically  underserved 
populations  in  California  and  for  the  national 
model  It  represents  and  I  commend  Watts 
Health  Foundation  for  its  "Spirit  of  Commit- 
ment." continued  dedication  and  work  to  make 
the  availability  of  health  care  a  reality  for  every 
American  citizen. 
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TRIBUTE  TO  FRANK  P.  BRIGGS 


HON.  IKE  SKELTON 

OF  .VISSOLRI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  SKELTON.  Mr.  Speaker,  when  Senator 
Harry  Truman  was  elected  Vice-President, 
State  Senator  Frank  P.  Briggs  was  appointed 
to  take  his  place  in  the  U.S.  Senate.  I  had  the 
privilege  of  meeting  Senator  Briggs  when  I 
was  a  teenager  in  the  summer  of  1945. 
Through  the  years.  Senator  Briggs  has  made 
an  outstanding  contribution  to  Missouri  and  it 
was  my  privilege  to  represent  him  for  a  period 
of  time  when  I  served  in  the  Missouri  State 
Senate.  Senator  Briggs  died  September  23.  at 
the  age  of  98. 

A  native  of  Armstrong,  MO,  Briggs  attended 
Central  College,  and  received  a  tiachelor's  de- 
gree in  journalism  from  the  University  of  Mis- 
souri-Columbia in  1915.  He  served  as  mayor 
of  Macon  from  1930  to  1933  and  later  was 
elected  to  the  Missouri  Senate  and  was  re- 
elected four  times.  After  serving  in  the  U.S. 
Senate  from  1945  to  1947,  Briggs  served  on 
the  Missouri  Consen/ation  Cotpmission  until 
1961.  In  1961,  he  was  appointed  assistant 
secretary  of  the  Interior  Department  for  Fish 
and  Wildlife  and  was  editor  and  publisher  of 
the  Macon  Chronicle  Herald  until  1973. 

In  addition  to  being  a  member  of  the  First 
Baptist  Church  and  the  young  men's  Sunday 
scfiool  class  in  Macon,  Briggs  was  a  memt)er 
of  the  Natior»al  Press  Club  and  an  active  part 
of  the  Missouri  Grand  Masonic  Lodge  for  a 
good  part  of  his  life. 

Bnggs  is  survived  by  his  wife  Catherine; 
son,  Tom;  two  daughters,  Betty  Briggs,  and 
Ruth  Bratek;  a  sister,  Margaret  Bullock;  1 1 
grandchildren;  and  14  great-grandchildren. 

Frank  P.  Briggs  served  Missouri  with  pride 
and  distinction,  and  his  contnbution  to  the 
State  and  its  people  will  long  be  remembered. 


HAPPY  BIRTHDAY  TO  TAIWAN 


HON.  GEORGE  L  SANGMEISTER 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  2.  1992 
Mr.  SANGMEISTER.  Mr.  Speaker,  it  is  my 
honor  and  privilege  to  join  my  colleagues  in 
wishing  the  Reput>lic  of  China  on  Taiwan  a 
Happy  81st  Birthday.  There  is  no  question  that 
the  Republic  of  China  on  Taiwan  has  come  a 
long  way  from   its  founding  81    years   ago. 
Today,  Taiwan  is  our  sixth  largest  trading  part- 
ner and  a  major  econorpic  power  in  the  world. 
May  God  bless  the  leaders  and  the  good  peo- 
ple on  Taiwan.  May  they  continue  to  prosper 
and  fk)urish  in  the  next  81  years  and  t)eyorxl. 


END  DISCRIMINATION  AGAINST 
GAY  MEN  AND  LESBIANS  NOW 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENT A^nVES 

Friday.  October  2. 1992 

Mr  KOSTMAYER.  Mr.  Speaker,  today.  I  am 

inserting  into  tfie  Record  the  third  part  of  a 
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comprehensive  study  that  the  Philadelphia 
Lesbian  and  Gay  Task  Force  released  2  days 
ago. 

Titled  "Discrimination  and  Violence  Against 
Lesbian  Women  and  Gay  Men  in  Philadelphia 
arxl  the  Comnwnwealth  of  Pennsylvania,"  the 
study  represents  the  largest  survey  of  its  kind 
in  the  United  States;  2,600  gay  men  and  les- 
bians from  Philadelphia,  its  surrounding  sub- 
urbs, and  35  counties  throughout  Pennsylva- 
nia report  thieir  expenences  of  discrimination, 
harassment,  and  violence. 

Although  not  all  Members  of  Congress  will 
agree  with  the  study's  recommendations  and 
conclusions.  I  feel  that  the  Philadelphia  Les- 
bian and  Gay  Task  Force  has  made  an  impor- 
tant contribution  to  the  policy  detiate  regarding 
the  desperate  need  for  civil  rights  protections 
for  the  millions  of  people  who  encounter  dis- 
crimination t)ased  on  their  sexual  orientation.  I 
commend  the  Task  Force  for  undertaking  such 
a  worthy  project,  and  I  urge  all  of  my  col- 
leagues to  read  the  study. 

The  third  installment  of  the  study  follows: 

Anti-Lesbian  and  Anti-Gav  Violence  and 
Harassment 

We  now  turn  to  survey  results  concerning 
anti-lesbian'gay  violence  and  harassment.  It 
should  tie  noted  at  the  outset  that  discrimi- 
nation and  violence  represent  very  different 
forms  of  victimization.  While  discrimination 
does  not  require  a  face-to-face  encounter  of 
perpetrator  and  victim,  violence  involves  a 
direct  confrontation.  The  big-otry  that  moti- 
vates anti-lesbian/gay  discrimination  can 
often  be  hidden  behind  bureaucratic  maneu- 
vering while  anti-lesbian^gay  violence  in- 
volves an  active  expression  of  hatred.  The 
impact  on  the  victim  can  be  equally  severe 
for  the  two  forms  of  victimization,  but  the 
actions  of  the  jjerpetrator  are  usually  much 
more  direct  in  the  latter  case.  It  should  also 
be  noted  that,  as  in  the  case  of  discrimina- 
tion, our  questions  specifically  requested  the 
respondents  to  report  verbal  or  physical  at- 
tacks that  were  directed  against  them  by 
non-gay  individuals  because  of  their  sexual 
orientation. 

violence  and  harassment 

Survey  respondents  were  asked  about  acts 
of  violence  and  harassment  that  they  suf- 
fered because  of  their  sexual  orientation  in 
the  previous  12  months  and  over  the  course 
of  their  lifetime.  This  dual  focus  permits  us 
to  examine  both  annual  and  lifetime  levels 
of  victimization,  and  to  make  comparisons 
with  our  1986-87  survey  data. 

Table  6A  gives  the  rates  of  violence  and 
harassment  reported  for  our  Philadelphia 
sample  for  both  time  periods,  broken  down 
by  the  respondents'  race  and  gender.  The 
final  row  in  Table  6A  ("Any  Violence")  indi- 
cates percentages  of  respondents  who  experi- 
enced at  least  one  form  of  criminal  violence 
In  the  relevant  time  period.  Verbal  abuse  is 
excluded  from  this  summary  variable,  as  are 
"crimes  against  property,""  because  all  of  the 
remaining  categories  included  represent 
interpersonal  victimizations  that  are  clear 
violations  of  the  Pennsylvania  Crime  Code. 
Also  excluded  are  reported  incidents  of 
abuse — verbal,  physical  or  property  abuse 
that  were  AIDS-related  (this  would  be  dou- 
ble-counting). The  "Any  Violence"'  category, 
therefore,  indicates  percentages  of  individ- 
uals who  experienced  criminal  violence  in 
the  time  period  indicated  that  is  at  least  as 
serious  as  being  threatened  with  physical 
harm. 

Table  6B  gives  the  results  for  the  Philadel- 
phia, suburban  and  Pennsylvania  samples  for 
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these  same  categories  of  violence  and  harass- 
ment, for  the  previous  12  months  and  for  the 
respondent's  lifetimes.  Table  7  shows  the 
rates  of  violent  victimization  of  our  1991-92 
respondents  in  comparison  with  the  re- 
sponses given  by  our  1986-87  sample. 

Verbal  abuse  is  a  nearly  universal  experi- 
ence for  gay  men  and  almost  as  frequent  for 
lesbian  women.  Approximately  nine  out  of 
ten  of  the  gay  men  in  our  sample  and  three 
quarters  of  the  lesbian  women  have  been  the 
targets  of  verbal  abuse  at  some  point  be- 
cause  of  their  sexual  orientation.  In  the  pre- 
vious 12  months  two  thirds  of  the  Philadel- 
phia men  and  half  of  the  women  experienced 
verbal  abuse,  and  the  rates  are  substantially 
the  same  for  the  Pennsylvania  sample,  al- 
though suburban  respondents  report  a  some- 
what lower  frequency. 

Criminal  victimization  includes  less  seri- 
ous acts  such  as  being  threatened  and 
chased,  as  well  as  more  serious  physical  at- 
tacks: being  punched,  hit.  beaten  or  as- 
saulted with  a  weapon.  One  quarter  of  the 
gay  men  and  one  sixth  of  the  lesbian  women 
in  our  Philadelphia  sample  have  been  the 
victims  of  criminal  violence  in  the  past  12 
months,  and  these  rates  are  about  6  or  7 
times  higher  than  the  rates  of  criminal  vic- 
timization for  the  U.S.  adult  population  as 
determined  by  the  Department  of  Justice 
(1991).  The  rates  for  suburban  residents  are 
lower  than  those  for  Philadelphia  residents, 
but  those  reported  by  other  Pennsylvanian 
men  are  the  same  as  those  reported  by  Phila- 
delphia men. 

Comparing  the  results  of  the  current  sur- 
vey with  our  1986-87  data  shows  some  areas 
of  improvement  (Table  7).  While  the  rates  of 
less  severe  victimization  for  Philadelphia 
lesbian  women  are  essentially  the  same  as  in 
1986-87.  for  Philadelphia  gay  men  the  rate  of 
reported  threats  and  chases  is  substantially 
lower  than  four  years  ago.  However,  the 
rates  of  more  serious  violence  have  not  di- 
minished, and  a  higher  proportion  of  Phila- 
delphia gay  men  report  having  been  the  vic- 
tims of  assault  at  some  point  in  their  life- 
time.' The  decrease  in  the  rate  of  less  serious 
violence  compared  to  the  earlier  study  can 
also  be  seen  in  the  suburban  and  Pennsylva- 
nia samples,  for  both  men  and  women,  but 
the  rates  of  assault  are  closer  to  those  found 
in  the  1986-study. 

African  American  men  report  higher  an- 
nual rates  of  violent  victimization  (29%) 
than  do  white  men  (22  percent),  and  the  dif- 
ference is  particularly  large  for  the  more  se- 
rious incidents  (13  percent  vs  8  percent). 
However,  for  lifetime  violent  victimization, 
white  men  and  women  report  higher  rates 
than  do  African  American  respondents.  Also 
notable  is  the  fact  that  younger  African 
American  women  report  higher  lifetime  lev- 
els of  victimization  than  do  older  women 
(white  women  at  all  age  levels  report  higher 
levels  of  victimization  than  do  African 
Americans),  whereas  among  both  white  and 
African  American  male  respondents  it  is  the 
older  group  who  report  higher  lifetime  levels 
of  violent  victimization. 

aids-related  abuse 

AIDS  has  had  a  tremendous  impact  on  the 
gay  and  lesbian  community.  Many  lives  have 
been  lost  to  this  disease  and  many  more  will 
die.  However,  the  negative  impact  of  AIDS 


'  As  Kevin  BerrlU  has  noted,  information  on  homi- 
cides cannot  be  obtained  through  surveys  of  victims, 
thus  forcing  us  to  leave  out  this  most  serious  form 
of  anll-lesblingay  violence.  The  National  Gay  and 
Lesbian  Task  Force  has  received  Increasing  numbers 
of  reports  of  such  homicides  In  the  past  seven  years, 
and  experts  agree  that  anti-gay  murders  are  often 
marked  by  extreme  brutality  (Berrill.  1992:24-5). 
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has  been  exacerbated  by  the  actions  of  an 
often  ill-informed  public  and  even  some  pub- 
lic officials.  People  with  AIDS,  people  with 
ARC  (AIDS-Related  Conditions)  and  people 
with  a  positive  HIV  (Human 
Immunodeficiency  Virus)  status  have  been 
treated  as  pariahs,  despite  the  relative  in- 
communicability  of  AIDS.  Many  have  experi- 
enced discrimination  in  employment,  hous- 
ing insurance  coverage,  parental  rights,  and 
access  to  social  and  medical  services.  Fur- 
thermore, because  of  the  misplacement  of 
blame  onto  the  gay  community  for  AIDS, 
there  has  been  an  increase  in  anti-gay  and 
anti-lesbian  violence.  AIDS  phobia  may 
serve  as  an  excuse  to  release  hostilities 
against  lesbian  and  gay  people  that  might 
otherwise  have  been  held  in  check. 

In  addition  to  asking  our  respondents 
about  incidents  of  anti -gay  lesbian  violence 
and  harassment  we  also  asked  whether  in  the 
previous  12  months  or  over  the  course  of 
their  lifetime  they  had  experienced  verbal  or 
physical  abuse  or  vandalism  by  non-gay  peo- 
ple that  was  AIDS-related.  such  as  being 
called  "AIDS  killer""  while  being  attacked. 
In  our  1986-87  study  we  found  that  1  percent 
of  the  women  and  13  percent  of  the  men  re- 
ported that  they  experienced  violence  that 
was  specifically  AIDS-related.  In  the  present 
study,  as  shown  in  Tables  6A-B.  the  numbers 
of  lesbian  women  and  gay  men  reporting 
AIDS-related  abuse  have  increased. 

Women  continue  to  report  lower  levels  of 
AIDS-related  abuse,  but  approximately  5  per- 
cent of  Philadelphia  and  suburban  women 
say  this  has  occurred  to  them  in  the  previous 

12  months,  and  about  7  percent  report  some 
such  experience  in  their  lifetime.  For  women 
outside  Philadelphia  and  its  suburt>an  coun- 
ties the  rates  of  AIDS-related  abuse  are 
much  higher.  8  percent  in  the  past  year  and 

13  percent  ever. 

As  striking  as  the  figures  are  for  lesbian 
women,  the  figures  for  gay  men  are  much 
more  dramatic.  In  the  suburbs  and  around 
the  state,  between  10  and  14  percent  of  male 
respondents  report  AIDS-related  abuse  in  the 
past  year,  with  somewhat  higher  numt>ers  (15 
percent  and  18  percent)  for  lifetime  experi- 
ences. Within  Philadelphia  the  numbers  are 
even  higher,  particularly  for  African-Ameri- 
cans. Among  white  men  16  percent  report 
AIDS-related  abuse  in  the  past  year,  and 
one-quarter  of  them  have  suffered  such  inci- 
dents in  their  lifetimes.  For  African-Amer- 
ican men  the  rate  in  the  past  year  is  23  per- 
cent and  the  lifetime  rate  is  29  percent.  It  is 
important  to  note  that  neither  age  nor  edu- 
cation seems  to  affect  the  rate  of  AIDS-re- 
lated abuse  for  African-American  men:  27 
percent  of  African-American  male  respond- 
ents aged  15  to  28  report  such  incidents  in 
the  past  year,  but  so  do  26  percent  of  re- 
spondents aged  37  to  80.  Similarly,  26  percent 
of  those  with  no  more  than  a  high  school 
education  report  AIDS-related  abuse  in  the 
past  year,  and  so  do  28  percent  of  those  with 
post-graduate  education  (among  white  men 
there  is  a  slight  tendency  for  the  younger 
and  the  less  eclucated  to  report  higher  levels 
of  AIDS-related  abuse). 

police  harassment  and  abuse 

Lesbian  and  gay  Pennsylvanians  do  not 
necessarily  feel  that  they  can  trust  the  po- 
lice to  perform  their  sworn  duty  to  protect 
the  rights  and  respect  the  dignity  of  all  citi- 
zens. As  in  our  previous  surveys  we  asked 
our  respondents  whether  they  had  tieen  har- 
assed or  abused  by  police  officers  because  of 
their  sexual  orientation,  either  in  the  past  12 
months  or  at  any  point  in  their  lifetime. 
Table  8A  gives  the  responses  of  our  1991-92 
Philadelphia  respondents  by  race  and  gender. 
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and  Table  8B  shows  the  responses  In  both  the 
1986-87  and  1991-92  surveys  in  all  three  geo- 
graphical categories,  by  gender. 

As  shown  in  the  tables.  U  percent  of  the 
men  and  5  percent  of  the  women  in  our 
Philadelphia  sample  report  harassment  or 
abuse  at  the  hands  of  the  police  in  the  past 
12  months;  nearly  one-quarter  of  the  men 
and  13  percent  of  the  women  have  experi- 
enced police  abuse  at  some  point  in  their 
lives.  These  figures  are  almost  identical  to 
those  found  in  our  previous  Philadelphia 
sample  in  1986-87.  In  the  case  of  the  1991-92 
Philadelphia  men  there  is  a  slight  decrease 
for  white  men.  which  is  outweighed  here  by 
the  higher  proportion  of  African  American 
respondents  in  the  sample,  as  African  Amer- 
ican men  have  a  much  higher  rate  of  victim- 
ization by  the  police.  Overall,  it  is  disheart- 
ening to  see  that  these  rates  have  not  sub- 
stantially declined  in  the  past  four  years  de- 
spite efforts  to  sensitize  the  police  to  the 
need  to  respect  the  rights  of  all  citizens,  re- 
gardless of  their  sexual  orientation. 

It  should  be  noted  that  our  question  re- 
garding police  abuse  was  not  limited  to  phys- 
ical abuse;  verbal  harassment  could  also  be 
included.  This  also  holds  true  for  our  subse- 
quent questions  concerning  abuse  by  class- 
mates, teachers  or  other  school  officials,  and 
by  family  members.  However,  the  police 
abuse  variable  and  these  other  variables  are 
Intended  to  indicate  levels  of  victimization 
of  any  sort  by  authority  figures  and  signifi- 
cant others.  While  anti-lesbiaagay  verbal 
abuse  is  not  necessarily  illegal,  it  can  be  an 
especially  traumatic  experience  when  it  is 
inflicted  by  a  police  officer,  a  relative,  or  a 
teacher.  It  should  also  be  noted  that,  while 
verbal  abuse  by  police  officers  and  teachers 
might  not  lead  to  criminal  charges,  it  should 
lead  to  disciplinary  action  for  unprofessional 
behavior. 

Unlike  our  previous  study,  in  this  case  we 
are  able  to  examine  patterns  of  police  abuse 
in  relation  to  the  race  of  our  Philadelphia 
sample  respondents.  While  African  American 
females  are  somewhat  less  likely  to  report 
such  abuse  than  are  white  females,  among 
males  the  differences  are  striking:  African 
American  males  are  far  more  likely  than  are 
white  males  to  report  abuse  at  the  hands  of 
the  police:  one  fifth  of  the  African  American 
men  report  such  abuse  in  the  past  12  months 
and  one  third  report  being  abused  by  police 
at  some  point  in  their  life  Younger  and  less 
educated  African  American  men  are  more 
likely  to  report  suffering  police  abuse  in  the 
past  12  months  than  are  their  older  and  more 
educated  counterparts.  However,  when  we 
look  at  lifetime  experiences  we  find  that 
more  educated  African-American  gay  men 
are  at  least  as  likely  as  the  less  educated, 
and  older  African  American  men  more  likely 
than  the  younger,  to  have  been  the  victims 
of  police  abuse  because  of  their  sexual  ori- 
entation. 

Looking  at  the  responses  from  our  subur- 
ban and  Pennsylvania  participants  (Table 
8B)  we  see  lower  rates  of  police  abuse  re- 
ported by  males  in  the  1991-92  suburban  sam- 
ple compared  to  the  1986-87  sample,  both  in 
the  previous  12  months  and  over  their  life- 
times. Among  the  respondents  drawn  from 
the  rest  of  Pennsylvania,  we  find  rates  of  po- 
lice abuse  reported  by  females  in  1991-92  that 
are  higher  than  those  found  in  1986-87.  while 
for  males  there  is  a  decrease  from  the  earlier 
levels.  Overall,  the  levels  of  abuse  by  police 
reported  by  Pennsylvania  residents  are 
strikingly  similar  to  those  reported  by 
Philadelphia  residents,  and  higher  than 
these  reported  by  suburban  county  residents. 
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REPORTING  VIOLENCE  AND  HARASSMENT  TO  THE 
POUCE 

Given  the  data  in  the  previous  section,  we 
would  have  reason  to  expect  that  lesbian  and 
gay  citizens  might  be  reluctant  to  report  at- 
tacks to  the  police.  Our  previous  surveys  had 
shown  that  lesbian  and  gay  Philadelphians 
were  close  to  the  national  average  in  report- 
ing victimization  to  the  police,  and  that 
Pennsylvanians  outside  Philadelphia  were 
far  less  likely  to  do  so.  In  our  current  survey 
we  asked  our  respondents  if  they  had  experi- 
enced anti-gay  lesbian  violence,  threats  or 
harassment  that  could  have  been  reported  to 
the  police:  if  they  answered  that  they  had, 
we  asked  how  many  of  these  incidents  they 
actually  reported.  For  those  who  reported  at 
least  some  incidents  we  asked  how  they 
would  rate  the  overall  performance  of  the  po- 
lice. Tables  9A-B  give  the  responses  to  these 
questions. 

In  contrast  to  our  1986-87  survey  a  far  high- 
er proportion  of  Philadelphia  lesbian  women 
and  gay  men  say  that  they  have  reported  no 
incidents  to  the  police,  and  a  much  lower 
percent  say  they  have  reported  all  such  inci- 
dents (Table  9B).  Whereas  52  percent  of  the 
Philadelphia  females  in  1986-7  said  they  had 
reported  no  incidents,  in  the  present  sample 
72  percent  say  this  (the  corresponding  figures 
for  males  are  56  percent  and  62  percent).  In 
1986-87  22  percent  of  the  females  and  24  per- 
cent of  the  males  said  they  reported  all  inci- 
dents to  the  police,  this  time  the  figures 
were  10  percent  and  II  percent,  less  than  half 
the  previous  rate.  Looking  within  the  Phila- 
delphia sample.  Table  9A  shows  that  the 
rates  of  reporting  incidents  to  the  police  is 
not  markedly  different  across  racial  groups, 
although  white  women  have  lower  levels  of 
reporting  than  either  African  American 
women  or  any  of  the  men. 

The  1986-87  survey  showed  that  Pennsylva- 
nians residing  outside  of  Philadelphia  were 
very  unlikely  to  report  attacks  to  the  police. 
The  present  survey,  with  a  dramatically 
larger  sample,  now  divided  into  the  four  sub- 
urban counties  and  the  rest  of  the  Common- 
wealth, shows  a  somewhat  more  complex 
pattern.  As  shown  in  Table  98,  women  in 
both  samples  are  similar  to  Philadelphia 
women  in  their  reluctance  to  report  inci- 
dents to  the  police,  while  among  the  men 
suburban  men  are  close  to  Philadelphia  men 
and  those  in  the  Pennsylvania  sample  are 
the  most  likely  to  report  at  least  some  inci- 
dents. Yet.  overall,  it  must  be  noted  that 
only  15  percent  at  most  report  all  incidents, 
and  a  clear  majority  of  our  respondents  say 
that  they  have  reported  no  incidents  to  the 
police. 

What  happens  when  incidents  are  reported? 
Here  the  results  are  not  encouraging.  In  our 
1986-87  study  we  found  that  more  than  a 
third  of  our  Philadelphia  sample  and  60  per- 
cent of  our  Pennsylvania  respondents  rated 
the  police  performance  as  good  or  excellent; 
at  the  same  time,  a  third  of  Philadelphia 
males  and  18  percent  of  females  rated  the  po- 
lice poor,  for  Pennsylvanians  the  figures 
were  25  percent  and  20  percent,  respectively. 
In  the  present,  much  larger  sample,  the  po- 
lice do  not  receive  such  high  marks.  Among 
the  1991-92  Philadelphia  sample  only  a  fifth 
of  the  women  and  a  quarter  of  the  men  rate 
police  performance  as  good  or  excellent  and 
nearly  half  rate  it  as  poor.  The  patterns  are 
most  striking  when  the  race  of  the  respond- 
ent is  taken  into  account.  Approximately 
two-thirds  of  African  Americans  give  the  po- 
lice poor  marks;  no  African  American  women 
and  only  18  percent  of  the  men  rate  them 
good  or  excellent.  White  men  are  the  least 
likely  to  rate  the  police  as  poor  (37  percent) 
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and  the  most  likely  to  rate  them  good  or  ex- 
cellent (30  percent). 

Outside  of  Philadelphia  we  find  a  different 
gender-related  pattern.  In  both  the  suburban 
and  the  Pennsylvania  samples  women  are 
more  likely  than  are  the  men  to  give  the  po- 
lice good  ratings,  although  never  more  than 
35  percent  rate  them  good  or  excellent.  Men 
in  the  Pennsylvania  sample,  regardless  of 
race,  give  the  same  sort  of  ratings  as  African 
American  males  in  Philadelphia.  Thus,  while 
these  Pennsylvanian  men  may  be  somewhat 
more  likely  than  their  suburban  or  Philadel- 
phia counterparts  to  report  incidents  to  the 
police,  they  are  less  likely  to  give  a  favor- 
able rating  of  the  police  performance  in  re- 
sponse. 

The  responses  to  these  questions  under- 
score the  importance  of  improving  police 
training  and  procedures  in  Philadelphia  and 
around  the  Commonwealth  to  increase  police 
responsiveness  to  lesbian  and  gay  citizens. 

ABUSE  BY  CLASSMATES  AND  .SCHOOL  OFFICIALS 

Respondents  were  asked  whether  they  had 
experienced  verbal  or  physical  abuse  from 
classmates,  or  from  teachers,  principals  or 
coun.selors  in  junior  high,  high  school  or  col- 
lege, because  of  their  sexual  orientation.  Ta- 
bles lOA-B  show  the  responses  of  Philadel- 
phia residents,  by  race  and  gender,  and  for 
all  respondents,  by  location  and  gender. 

In  our  previous  survey  we  found  that  one 
third  of  Philadelphia  lesbian  women  and 
two-thirds  of  the  gay  men  had  experienced 
harassment  andor  violence  at  some  point  in 
their  schooling  because  of  their  sexual  ori- 
entation; the  rates  were  even  higher  (40  per- 
cent and  72  percent)  for  respondents  outside 
Philadelphia.  In  the  present  study  the  fig- 
ures are  slightly  lower  for  Philadelphia  resi- 
dents: 30  percent  of  women  and  57  percent  of 
men.  More  notably,  this  time  the  respond- 
ents outside  Philadelphia  report  essentially 
the  same  level  of  harassment  as  do  Philadel- 
phians, which  may  be  a  sign  that  our  mark- 
edly larger  sample  is  more  representative. 
Overall,  between  one  quarter  and  one  third 
of  all  lesbian  women  report  having  been  har- 
assed by  classmates  or  school  employees,  and 
so  do  nearly  three  fifths  of  all  gay  men. 

While  it  is  no  surprise  that  many  more  re- 
spondents report  harassment  from  class- 
mates than  from  teachers,  nevertheless  ap- 
proximately 15  percent  of  all  gay  male  re- 
spondents report  having  been  abused  by 
teachers  or  other  school  officials  (Table  lOB). 
There  are  also  some  disturbing  patterns  re- 
lating to  the  age  of  the  respondent.  Within 
the  Philadelphia  sample,  among  all  females 
and  among  white  males  the  reported  rates  of 
abuse  by  classmates  are  notably  higher  for 
those  respondents  aged  15  to  28  than  for  older 
respondents,  which  suggests  that  the  prob- 
lem of  harassment  in  schools  is  getting 
worse.  This  difference  may  be  due  to  the  fact 
that  more  lesbian  and  gay  people  are  coming 
out  at  an  earlier  age  and  thus  becoming 
more  visible  targets  for  harassment  in  the 
schools.  The  rates  of  reported  abuse  by 
school  officials  are  markedly  higher  for 
younger  women  and  for  younger  African 
American  males;  for  white  males  they  are 
high  regardless  of  the  respondent's  age. 

ABUSE  BY  FAMILY  MEMBERS 

Survey  participants  were  asked  whether 
they  ever  experienced  verbal  or  physical 
abuse  by  family  members  because  of  their 
sexual  orientation.  In  our  previous  study  we 
found  that  more  than  a  quarter  of  the  les- 
bian women  and  approximately  one  fifth  of 
the  gay  men  reported  some  form  of  abuse 
from  relatives.  In  the  present  study  we  con- 
tinue to  find  high  rates  of  reported  abuse  by 
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family  members,  but  it  no  longer  seems  as 
clear  that  women  are  victimized  more  than 
men. 

Tables  lOA-B  show  the  responses  of  our 
samples  within  Philadelphia  and  elsewhere 
in  Pennsylvania.  Overall,  women  are  some- 
what more  likely  to  report  abuse  by  family 
members,  but  the  difference  is  mostly  among 
those  residing  outside  Philadelphia  and  its 
suburbs.  Within  Philadelphia  the  differences 
that  stand  out  are  not  between  men  and 
women  but  between  African  American  and 
white  respondents.  Among  African  American 
respondents  38  percent  of  the  women  and  44 
percent  of  the  men  report  being  abused  by 
family  members  because  of  their  sexual  ori- 
entation; for  white  resp>ondents  the  figures 
are  30  percent  and  26  percent,  respectively. 
African  American  males  are  the  only  group 
in  which  the  younger  respondents  are  less 
likely  than  the  older  ones  to  report  family 
abuse,  but  at  43  percent  the  rate  for  this  cat- 
egory is  still  highest  for  any  of  the  younger 
respondents. 


TESTIMONY  ON  THE  INDEPENDENT 
COUNSEL  STATUTE 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  BALLENGER.  Mr.  Speaker,  I  would  like 
to  encourage  my  colleagues  to  read  the 
thoughtful  testlPDony  of  constitutional  scholar 
Stephen  Wolf  who  testified  before  the  Repub- 
lican Study  Committee  on  June  1 7  of  this  year 
on  the  Independent  Counsel  statute. 

Mr.  Wolf  Is  professor  of  political  scierx:e  at 
Buena  Vista  College  in  Stormlake,  lA.  His 
statement  follows. 

Testimony  by  Stephen  Wolf  on  the  Reau- 
thorization OF  THE  INDEPENDE.N'T  COUNSEL 

Statute 

Mr.  Chairman  and  Members  of  the  House 
Republican  Study  Committee,  It  is  my  dis- 
tinct pleasure  to  appear  before  you  this 
morning  to  testify  at>out  the  re-authoriza- 
tion of  the  independent  counsel  statute.  As 
you  know,  today  marks  the  twentieth  anni- 
versary of  the  break-in  at  the  Watergate  Of- 
fice Building.  TTiis  incident  eventually 
precipitated  the  resignation  of  President 
Nixon,  and  tangentially  led  to  the  enactment 
of  the  independent  counsel  statute.  Yester- 
day, the  Office  of  Independent  Counsel  Law- 
rence Walsh  obtained  an  indictment  against 
former  Secretary  of  Defense  Caspar  Wein- 
l)erger  just  one  day  before  the  expiration  of 
the  five-year  statute  of  limitations  in  his 
case.  These  hearings  fortuitously  offer  you 
the  opportunity  to  evaluate  the  propriety  of 
the  actions  of  the  independent  counsel  in 
this  case,  and  to  re-evaluate  the  utility  of 
the  independent  counsel  statute  under  which 
he  operates.  I  hope  that  six  months  from 
now,  when  the  independent  counsel  statute 
is  scheduled  to  expire,  we  will  be  able  to  look 
back  upon  this  incident  and  these  hearings 
as  the  events  which  precipitated  the  termi- 
nation of  the  independent  counsel  statute. 

Under  the  provisions  of  the  independent 
counsel  statute,  a  number  of  serious  restric- 
tions have  been  place  upon  the  authority  of 
the  Attorney  General  to  investigate  allega- 
tions of  misconduct  against  members  of  the 
executive   branch.   Whenever   the   Attorney 
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General  receives  allegations  of  misconduct 
against  certain  high-level  officials  in  the  ex- 
ecutive branch,  he  must  apply  to  a  Special 
Division  of  the  U.S.  Court  of  Appeals  for  the 
D.C.  Circuit  for  the  appointment  of  an  inde- 
pendent counsel  unless  he  can  conclude  with- 
in ninety  days  and  without  his  normal  pow- 
ers of  investigation  that  there  are  no  reason- 
able grounds  for  further  investigation.  Once 
an  independent  counsel  is  appointed  and  his 
jurisdiction  is  defined  by  the  Special  Divi- 
sion of  the  Court,  neither  the  Attorney  Gen- 
eral nor  the  Court  have  any  effective  author- 
ity to  supervise  his  activities.  For  example, 
in  the  light  of  yesterday's  developments  it  is 
important  to  note  that  an  independent  coun- 
sel is  not  obligated  to  follow  the  Department 
of  Justice  guidelines  for  the  conduct  of  in- 
vestigations and  prosecutions,  and  his  fail- 
ure to  follow  these  guidelines  does  not  con- 
stitute grounds  for  removing  him.'  An  inde- 
pendent counsel  may  only  be  removed  from 
office  by  the  Attorney  General  for  good 
cause,  and  even  then  the  Attorney  General 
must  report  his  reasons  for  removing  the 
independent  counsel  to  the  House  and  Senate 
Judiciary  Committees,  and  to  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia 
which  may  order  the  reinstatement  of  the 
dismissed  independent  counsel. 

These  statutory  restrictions  upon  the  At- 
torney General's  authority  to  appoint,  super- 
vise, and  remove  the  independent  counsels 
which  makes  them  independent  from  the  ex- 
ecutive branch,  also  makes  them  unaccount- 
able for  the  exercise  of  their  investigatory 
and  prosecutorial  discretion.  As  the  previous 
witnesses  have  demonstrated  in  their  testi- 
mony, this  lack  of  accountability  has  en- 
couraged some  independent  counsels  to  go 
beyond  the  boundaries  of  their  investigatory 
and  prosecutorial  jurisdiction,  to  ignore  De- 
partment of  Justice  guidelines  for  the  con- 
duct of  investigations  and  prosecutions,  to 
interpret  criminal  and  civil  statutes  in  novel 
and  abusive  ways,  and  to  spend  significantly 
more  money  on  their  investigations  or  pros- 
ecutions than  comparable  investigations  or 
prosecutions  conducted  by  the  Department 
of  Justice.  Such  abuses  of  investigatory  and 
prosecutorial  discretion  deny  to  the  targets 
of  such  investigations  and  prosecutions  the 
equal  application  of  the  law,  and  squander 
precious  financial  resources  on  investiga- 
tions and  prosecutions  of  dubious  merit  or 
public  benefit. 

But  the  most  important  problem  with  the 
independent  counsel  statute  is  not  that  it 
leaves  the  independent  counsels  unaccount- 
able for  the  exercise  of  their  investigatory 
and  prosecutorial  discretion,  but  that  it  is 
an  example  of.  and  a  means  for  maintaining, 
a  system  through  which  elected  and  ap- 
pointed officials— and  especially  members  of 
Congress — are  able  to  evade  public  account- 
ability for  the  consequences  of  their  policies 
and  actions.  First,  the  statute  is  designed  to 
allow  the  Congress  to  force  the  executive 
branch  to  trigger  the  provisions  of  the  stat- 
ute against  itself  without  requiring  the  Con- 
gress to  act  as  a  deliberative  lx>dy.  and  to 
take  an  official  action  for  which  it  can  be 
held  publicly  accountable.  This  is  done  by  re- 
quiring the  Attorney  General  to  automati- 
cally seek  the  appointment  of  an  independ- 
ent counsel  whenever  he  is  unable  to  con- 
clude that  there  are  no  reasonable  grounds 
for  further  investigation.  Secondly,  the  stat- 
ute is  also  designed  to  allow  individual  com- 
mittees of  Congress,  rather  than  the  entire 
Congress  acting  as  a  delit)erative  body,  to  ef- 
fectively trigger  the  provisions  of  the  stat- 
ute against  the  executive  branch.  This  is 
done  by  allowing  a  majority  of  the  members 
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of  the  House  or  Senate  Judiciary  Commit- 
tees to  informally  request  the  Attorney  Gen- 
eral to  seek  the  appointment  of  an  independ- 
ent counsel.  The  current  efforts  by  the 
Democratic  members  of  the  House  Judiciary 
Committee  to  force  the  Attorney  General  to 
appoint  an  independent  counsel  to  inves- 
tigate the  Bush  administration's  pre-war 
policy  towards  Iraq  is  only  the  most  recent 
example  of  the  numerous  attempts  by  Demo- 
cratic members  of  Congress  to  compel  the 
Attorney  General  to  seek  the  appointment  of 
an  Independent  counsel. 

Thirdly,  even  though  the  Attorney  Gen- 
eral's decision  not  to  seek  the  appointment 
of  an  independent  counsel  is  not  subject  to 
review,  individual  congressmen  and  the  in- 
terest groups  they  represent  have  attempted 
to  use  the  federal  courts  to  trigger  the  provi- 
sions of  the  independent  counsel  statute 
against  the  executive  branch.  Prior  to  the 
re-authorization  of  the  independent  counsel 
statute  in  1987,  the  federal  courts  ruled  on 
twelve  cases  involving  suits  by  individual 
congressmen  and  private  citizens  seeking 
writs  of  mandamus  to  compel  the  initiation 
of  preliminary  investigations  or  the  appoint- 
ment of  independent  counsels.  The  federal 
courts  dismissed  nine  of  these  cases  for  lack 
of  standing  because  the  petitioners  had 
failed  to  present  their  allegations  to  the  At- 
torney General.  Despite  the  absence  of  any 
statutory  authority,  the  federal  district 
courts  did  issue  writs  of  mandamus  in  three 
cases  where  the  petitioners  had  presented 
their  allegations  to  the  Attorney  General, 
but  the  Attorney  General  had  closed  the 
cases  before  conducting  an  official  prelimi- 
nary investigation.  In  two  of  the  cases  the 
federal  district  court  directed  the  Attorney 
General  to  conduct  a  preliminary  investiga- 
tion, and  in  one  case  it  directed  him  to  apply 
for  the  appointment  of  an  independent  coun- 
sel. All  three  of  these  cases  were  overturned 
on  appeal  by  federal  courts  of  appeal.  How- 
ever, a  recent  proposal  by  the  American  Bar 
Association  would  overturn  these  precedents 
by  amending  the  independent  counsel  stat- 
ute to  include  a  provision  for  the  judicial  re- 
view of  the  Attorney  General's  decision  not 
to  seek  the  appointment  of  an  independent 
counsel.' 

Finally,  the  statute  deliberately  targets 
members  of  the  executive  branch,  the  branch 
which  is  best  able  to  resist  the  attempts  of 
Congress  to  administer  the  law  through  its 
oversight  and  investigatory  powers,  or 
through  the  judiciary's  power  of  administra- 
tive review,  and  to  expose  the  inefficiency 
and  corruption  which  occurs  under  a  system 
which  fails  to  observe  the  constitutional  sep- 
aration of  powers.  With  the  creation  of  the 
independent  counsel  statute,  the  Congress 
has  devised  a  means  for  undermining  public 
confidence  in  the  ability  of  the  President  and 
his  subordinates  to  faithfully  executive  the 
law,  thereby  justifying  Congress'  continued 
micromanagement  of  the  administration  of 
the  law. 

This  lack  of  accountability  is  not  only  per- 
nicious, it  is  unnecessary.  Throughout  our 
history,  the  investigation,  prosecution,  con- 
viction and  punishment  of  criminal  offenses 
by  high-level  government  officials  has  been 
accomplished  without  such  a  statute.  For  ex- 
ample, contemporaneously  with  the  tenure 
of  the  Watergate  Special  Prosecution  Force, 
the  Department  of  Justice  conducted  several 
thorough  and  credible  investigations  and 
prosecutions  of  individuals  associated  with 
the  Nixon  administration.  U.S.  Attorney  for 
the  District  of  Columbia  Harold  Titus  con- 
ducted the  investigation  of  the  Watergate 
break-in,  and  the  prosecution  and  conviction 
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of  Bernard  Barker.  Virgil  io  Gonzalez.  E. 
Howard  Hunt.  G.  Gordon  Liddy.  Eugenio 
Martinez,  James  McCord.  and  Frank  Sturgls 
in  connection  with  the  Watergate  burglary. 
He  also  initiated  the  investigation  of  the 
criminal  conspiracy  to  cover-up  the  Water- 
gate affair,  and  the  investigation  of  the 
break-in  at  the  office  of  Daniel  Ellsburg's 
psychiatrist.  Dr.  Lewis  Fielding,  both  of 
which  were  later  assumed  by  the  Watergate 
Special  Prosecution  Force.  U.S.  Attorney  for 
Baltimore  George  Beall  Investigated  the  al- 
legations of  bribery,  extortion  and  tax  eva- 
sion which  led  to  the  resignation  and  nolo 
contendere  plea  of  Vice  President  Spiro 
Agnew  just  ten  days  before  the  Saturday 
Night  Massacre.  Assistant  Attorney  General 
Henry  Peterson  helped  to  preserve  the  exist- 
ence and  integrity  of  the  Watergate  Special 
Prosecution  Task  Force  when  he  was  placed 
in  charge  of  its  operations  during  the  inter- 
val between  the  firing  of  Archibald  Cox  and 
the  appointment  of  Leon  Jaworski.  Finally. 
U.S.  Attorney  for  New  York  Whitney  North 
Seymour  investigated  and  prosecuted  former 
Attorney  General  John  Mitchell  and  former 
Commerce  Secretary  Maurice  Stans  for  con- 
spiracy and  bribery  in  the  solicitation  of 
campaign  contributions  from  financier  Rob- 
ert Vesco  in  return  for  impeding  a  Securities 
and  Exchange  Commission  investigation  of 
Vesco. 

Occasionally  it  has  been  necessary  for  the 
President  or  the  Attorney  General  to  ap- 
point a  special  counsel  to  conduct  a  criminal 
Investigation  of  cabinet-level  officials  inde- 
pendently of  the  Department  of  Justice.  Of 
course,  the  most  prominent  appointment  of  a 
special  counsel  occurred  during  the  Nixon 
administration,  when  the  President  yielded 
to  congressional  and  public  pressure  and  per- 
mitted his  nominee  for  Attorney  General,  El- 
liot Richardson,  to  use  the  statutory  author- 
ity of  his  department  to  appoint  and  super- 
vise a  special  prosecutor  to  conduct  an  inves- 
tigation of  the  Watergate  break-in  and  the 
subsequent  attempt  to  cover  up  the  involve- 
ment of  high-level  officials  in  the  White 
House  and  the  Republican  presidential  cam- 
paign organization  in  the  break-in  and  relat- 
ed activities.  However,  this  approach  was  in- 
spired by  the  approach  utilized  during  the 
Teapot  Dome  scandal  when,  during  the  Coo- 
lidge  administration,  the  Congress  first  con- 
ducted investigations  and  then,  with  the  sup- 
port of  the  President,  appropriated  funds  for 
the  creation  of  a  special  counsel  to  inves- 
tigate the  leasing  of  naval  oil  reserves  in 
Teapot  Dome.  Wyoming  by  Harding  adminis- 
tration officials.  The  authorizing  legislation 
stipulated  that  the  special  counsel  was  to  be 
appointed  by  the  President  with  the  advice 
and  consent  of  the  Senate.  Through  this 
process  Senator  Atlee  Pomerene  of  Ohio  was 
appointed  special  counsel,  and  Owen  J.  Rob- 
erts, a  private  attorney  from  Philadelphia 
and  later  an  Associate  Justice  of  the  Su- 
preme Court,  was  appointed  his  assistant. 
Their  investigation  led  to  the  prosecution 
and  conviction  of  former  Secretary  of  the  in- 
terior Albert  B.  Fall  on  charges  of  bribery  in 
connection  with  the  Teapot  Dome  leases. 

The  examples  of  the  Teapot  Dome  and  Wa- 
tergate investigations  illustrate  three  alter- 
native methods  of  appointing  a  special  coun- 
sel, each  of  which  is  consistent  with  the  text 
of  the  Constitution  and  its  underlying  prin- 
ciple of  the  separation  of  powers.  Under  the 
first  method,  the  Attorney  General  uses  his 
statutory  authority  to  promulgate  a  depart- 
mental regulation  creating  a  temporary  of- 
fice of  special  counsel  whose  occupant  is. 
like  an  Assistant  Attorney  General  an  'infe- 
rior" officer  appointed  by  the  Attorney  Gen- 
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eral  and  removable  by  the  Attorney  General 
in  accordance  with  the  restrictions  he  places 
in  the  departmental  regulation  creating  the 
office.^  Under  the  second  method,  the  Con- 
gress enacts  a  statute  creating  a  temporary 
office  of  special  counsel  whose  occupant  is, 
like  the  Attorney  General  himself,  a  •'prin- 
ciple" officer  appointed  by  the  President 
with  the  advice  and  consent  of  the  Senate, 
and  removable  at  the  pleasure  of  the  Presi- 
dent. Under  the  third  method,  the  Congress 
enacts  a  statute  creating  a  temporary  office 
of  special  counsel  whose  occupant  is.  like  an 
Assistant  Attorney  General,  an  "Inferior" 
officer  appointed  by  either  the  President  or 
the  Attorney  General,  and  removable  by  ei- 
ther the  President  or  the  Attorney  General, 
respectively,  in  accordance  with  the  restric- 
tions the  Congress  places  In  the  statute  cre- 
ating the  office. 

If  the  Attorney  General  were  to  improperly 
remove  a  special  counsel  he  would  be  ac- 
countable for  his  action  to  the  President 
through  the  removal  process,  and  to  the  Con- 
gress through  the  impeachment  process.  If 
the  President  were  to  improperly  remove  a 
special  counsel,  he  would  be  accountable  for 
his  action  to  the  American  people  through 
the  election  process,  and  to  the  Congress 
through  the  Impeachment  process.  Under 
any  of  these  three  methods,  the  decision  of 
the  Attorney  General  or  the  President  to  re- 
move a  special  counsel  would  also  be  subject 
to  review  in  federal  court  for  its  conformity 
with  the  relevant  departmental  regulation  or 
congressional  statute.  In  addition,  both  the 
Attorney  General  and  the  President  would  be 
indirectly  accountable  to  the  Congress  for 
their  actions  through  the  power  of  the  Sen- 
ate to  delay  or  deny  the  confirmation  of  ap- 
pointments, and  the  power  of  either  chamber 
to  conduct  investments  or  deny  appropria- 
tions. 

These  three  alternatives  methods  of  ap- 
pointing a  special  counsel  are  superior  to  the 
current  independent  counsel  statute  in  sev- 
eral respect.  First,  under  any  of  these  three 
alternative  methods  the  special  counsel  Is 
directly  accountable  to  a  member  of  the  ex- 
ecutive branch  whose  primary  function  is  to 
ensure  that  the  laws  are  faithfully  executed. 
This  helps  to  protect  the  subject  of  an  inves- 
tigation or  prosecution  against  prosecutorial 
abuse  which  is  more  likely  to  occur  when  an 
independent  counsel  is  appointed  who  is  nei- 
ther familiar  with  nor  accountable  to  the 
Department  of  Justice  policies  concerning 
the  conduct  of  criminal  investigations  and 
prosecutions.  Second,  under  any  of  these 
three  alternative  methods,  a  special  counsel 
is  appointed  in  response  to  specific  cir- 
cumstances which,  in  the  judgement  of  the 
Attorney  General  or  the  Congress,  warrant 
such  an  action.  Unlike  the  appointment  of 
an  Independent  counsel,  which  Is  designed  to 
occur  automatically  whenever  the  Attorney 
General  Is  unable  to  conclude  that  there  are 
no  reasonable  grounds  for  further  investiga- 
tion, the  appointment  of  a  special  counsel  re- 
quires a  decision  by  the  Attorney  General  or 
the  Congress  for  which  they  can  be  held  pub- 
licly accountable.  This  helps  to  protect 
against  attempts  to  use  a  special  counsel  in- 
vestigation to  discredit  an  ideological,  insti- 
tutional, or  personal  adversary. 

Of  course,  the  proponents  of  the  current 
independent  counsel  statute  always  point  to 
the  so-called  "Saturday  Night  Mas.sacre" 
(during  which  Watergate  Special  Prosecutor 
Archibald  Cox  was  fired,  on  the  order  of 
President  Nixon,  by  Solicitor  General  Robert 
Bork  after  the  resignation  of  Attorney  Gen- 
eral Elliot  Richardson  and  Deputy  Attorney 
General  William  Ruckelshaus)  to  prove  that 
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a  special  counsel  must  not  be  subject  to  ap- 
pointment, supervision,  and  removal  by  the 
executive  branch  because  this  subordination 
will  necessarily  interfere  with  the  integrity 
of  his  investigation.  A  careful  examination 
of  this  incident  reveals,  however,  that  the 
independence  and  integrity  of  the  special 
counsel's  Investigation  was  preserved  with- 
out taking  away  the  Attorney  General's  au- 
thority to  appoint,  supervise,  and  remove 
the  special  counsel. 

During  the  Watergate  investigation,  the 
Senate  simultaneously  appointed  a  select 
committee  to  conduct  a  congressional  inves- 
tigation into  the  matter,  and  used  its  power 
over  the  confirmation  of  the  President's 
nominee  for  Attorney  General  to  compel  the 
President  to  permit  the  nominee  to  appoint 
a  special  prosecutor  to  conduct  a  criminal 
investigation  independently  of  the  executive 
branch.  When  the  President  ordered  his  At- 
torney General  to  remove  the  special  pros- 
ecutor, the  Attorney  General  disobeyed  the 
President  and  offered  his  resignation  rather 
than  renege  on  his  promise  to  the  Senate 
that  he  would  do  nothing  to  undermine  the 
independence  of  the  special  prosecutor.  The 
Acting  Attorney  General,  who  did  remove 
the  special  prosecutor,  used  his  position  and 
influence  to  persuade  the  President  to  re- 
verse his  decision  and  permit  the  appoint- 
ment of  another  special  prosecutor  to  con- 
tinue the  investigation.  If  this  effort  to  re- 
store the  investigation  had  failed,  a  federal 
district  court  Judge  was  prepared  to  order 
the  reinstatement  of  the  special  prosecutor, 
and  the  Congress  was  prepared  to  authorize 
the  creation  of  another  office  of  special  pros- 
ecutor. If  these  efforts  by  the  judiciary  and 
the  Congress  had  failed  to  persuade  the 
President  to  allow  a  special  prosecutor  in- 
vestigation to  continue,  the  Congress  was 
prepared  to  conduct  impeachment  proceed- 
ings against  the  President.  In  the  event,  the 
special  prosecutor's  office  concluded  its  in- 
vestigation. Initiated  prosecutions,  and  ob- 
tained convictions  against  several  high-level 
administration  officials.  Including  the  con- 
victions of  John  Ehrlichman,  H.R. 
Haldeman,  John  Mitchell,  and  Robert 
Mardian  on  charges  of  conspiracy  to  obstruct 
justice  for  their  roles  in  the  Watergate 
cover-up.  Articles  of  impeachment  were 
voted  against  the  President  by  the  House  of 
Representatives,  and  the  President  resigned 
from  office  in  disgrace  rather  than  face  the 
certainty  of  Impeachment  by  the  Senate.  As 
this  political  reaction  to  the  Cox  removal 
clearly  demonstrates,  both  the  Congress  and 
the  judiciary  possess  ample  powers  to  dis- 
courage, review,  and  reverse  any  unwar- 
ranted interference  with  the  independence  of 
a  special  counsel  subject  to  appointment,  su- 
pervision, and  removal  by  the  executive 
branch. 

The  necessity  and  propriety  of  the  Inde- 
pendent counsel  statute  becomes  dubious 
when  we  realize  that  the  other  two  branches 
of  the  federal  government  are  still  author- 
ized and  able  to  conduct  thorough  and  credi- 
ble independent  investigations  using  proce- 
dures for  the  appointment,  supervision,  and 
removal  of  outside  counsels  or  special  com- 
mittees which  leave  the  Investigators  fully 
accountable  to  the  branch  being  inves- 
tigated. In  the  Senate,  the  members  of  the 
Select  Committee  on  Ethics  have  complete 
authority  to  investigate  allegations  of  mis- 
conduct filed  against  their  colleagues.  They 
are  authorized  to  appoint  an  outside  counsel 
to  conduct  the  investigation,  but  they  may 
also  conduct  the  Investigation  themselves. 
Since  1978.  the  year  the  original  independent 
counsel  statute  was  enacted,  there  have  been 


eleven  formal  investigations  by  the  Senate 
Ethics  Committee,  seven  of  which  have  been 
conducted  by  outside  counsels.  In  addition  to 
the  precedent  of  the  Senate  Ethics  Commit- 
tee appointing  its  own  outside  counsel  to  In- 
vestigate alleged  misconduct  by  members  of 
the  Senate,  the  full  Senate  recently  enacted 
a  resolution  to  appoint  Peter  Fleming  as  an 
outside  counsel  to  investigate  the  leaks  of 
confidential  information  in  connection  with 
the  Senate  Judiciary  Committee's  hearings 
on  the  nomination  of  Clarence  Thomas  to 
the  Supreme  Court  and  the  Ethics  Commit- 
tee's Investigation  of  the  "Keating  Five " 
scandal.' 

In  the  House  of  Representatives,  the  mem- 
bers of  the  Committee  on  Standards  of  Offi- 
cial Conduct  also  have  complete  authority  to 
Investigate  allegations  of  misconduct  filed 
against  their  colleagues.  Unlike  the  Senate 
Ethics  Committee,  the  House  Ethics  Com- 
mittee Is  not  explicitly  authorized  to  ap- 
point an  outside  counsel.  However,  six  of  the 
numerous  investigations  conducted  by  the 
House  Ethics  Committee  since  1978  have  em- 
ployed outside  counsels.' 

In  the  federal  judiciary,  a  special  commit- 
tee appointed  by  the  Chief  Judge  of  each  fed- 
eral circuit,  the  Judicial  Council  of  each  fed- 
eral circuit,  and  the  Judicial  Conference  of 
the  United  States,  each  have  complete  au- 
thority to  ln"eHtigate  allegations  that  a  fed- 
eral judge  "engaged  in  conduct  prejudicial  to 
the  effective  and  expeditious  administration 
of  the  business  of  the  courts.  "  Furthermore, 
the  Judicial  Conference  may  recommend  to 
the  House  of  Representatives  that  a  judge  be 
impeached.  Since  1981.  three  federal  judges 
have  been  Impeached  by  the  House  of  Rep- 
resentatives, and  convicted  and  removed 
from  office  after  a  trial  in  the  Senate.  In 
each  case,  the  subcommittee  of  the  House 
Judiciary  Committee  charged  with  inves- 
tigating and  preparing  articles  of  impeach- 
ment against  the  judge  employed  a  special 
counsel.' 

Occslonally  individual  congressmen  or  the 
congressional  ethics  committees  themselves 
have  been  accused  of  impeding  an  investiga- 
tion conducted  by  the  special  counsel.  For 
example,  in  one  investigation  outside  coun- 
sel Richard  Wertheimer  resigned  from  the 
Senate  Ethics  Committee's  investigation  of 
Sen.  Edward  Brook  after  making  the  accusa- 
tion that  representatives  for  Senator  Brooke 
altered  and  withheld  financial  documents  in 
an  effort  to  frustrate  the  investigation.  The 
Committee  concluded  Its  Investigation  after 
Senator  Brooke  was  defeated  in  his  bid  for 
re-election.  In  another  investigation  con- 
ducted contemporaneously  with  the  debat.e 
on  the  enactment  of  the  original  independent 
counsel  statute,  two  consecutive  outside 
counsels,  former  Assistant  Watergate  Spe- 
cial Prosecutor  Philip  Lacovara  and  former 
Watergate  Special  Prosecutor  Leon  Jawor- 
ski. resigned  from  the  House  Ethics  Commit- 
tee's Investigation  of  the  "Koreagate  "  scan- 
dal after  making  accusations  that  the  chair- 
man of  the  Committee  impeded  a  compete 
and  vigorous  investigation.  And  in  a  third 
investigation,  outside  counsel  R.  Barrett 
Prettyman  resigned  from  the  House  Ethics 
Committee's  Investigation  of  the  "Abscam" 
scandal  after  the  Committee  ignored  his  rec- 
ommendation that  they  propose  disciplinary 
action  against  Rep.  John  Murtha.  The  Com- 
mittee concluded  its  investigation  without 
appointing  a  replacement  for  Prettyman.  If 
the  "Saturday  Night  Massacre  "  dem- 
onstrated the  need  for  an  independent  coun- 
sel who  was  not  subject  to  appointment,  su- 
pervision, and  removal  by  the  executive 
branch,  why  is  it  that  these  four  resignations 

".1M).-.M      (l-MTVi.l    I. Will    Jill!' 


EXTENSIONS  OF  REMARKS 

did  not  equally  demonstrate  the  need  for  an 
independent  counsel  who  is  not  subject  to 
appointment,  supervision,  and  removal  by 
the  legislative  branch?' 

In  conclusion,  I  would  recommend  that  the 
independent  counsel  statute  be  allowed  to 
expire  without  re-authorization,  so  that  we 
may  return  to  the  pre-1978  scheme  under 
which  the  Attorney  General  may  use  his 
statutory  authority  to  appoint,  supervise, 
and  remove  a  special  counsel  as  the  cir- 
cumstances warrant.  The  time  has  come  for 
Congress  to  end  the  separate  system  of  in- 
vestigation and  prosecution  it  has  devised 
for  the  executive  branch:  it  must  either 
allow  the  independent  counsel  statute  to  ex- 
pire so  that  the  executive  branch  may  use 
provisions  for  the  investigation  and  prosecu- 
tion of  executive  branch  misconduct  which 
are  similar  to  those  already  In  use  by  the 
legislative  and  judicial  branches,  or  it  must 
apply  the  provisions  of  the  independent 
counsel  statute  to  all  three  branches  of  the 
federal  government. 

FOOTNOTES 

'The  legislative  hlslorj'  of  tlie  1982  amendments  to 
the  Independent  counsel  statute  clearly  indicates 
Congress'  intention  to  prohibit  the  Attorney  Gen- 
eral from  removing  an  independent  counsel  for  fail- 
ure to  follow  DOJ  guidelines:  -IThls  provision] 
should  not  be  interpreted  to  mean  that  failure  of  the 
special  prosecutor  to  follow  Departmental  policies 
would  constitute  grounds  for  removal  of  the  special 
profvoutor  by  the  Attorney  General.  Such  an  inter- 
pretation would  seriously  compromise  the  special 
prose<.utor's  independence.  "  S  Rep.  No.  97-496,  p.  69, 
reprinted  in  1982  U.S.  CODE  CONO.  &  AOMIN.  NEWS  to 
3552. 

^See  Statement  of  Samuel  Dash  and  Irvln  Nathan 
on  behalf  of  the  American  Bar  Association  before 
the  Administrative  Law  and  Governmental  Rela- 
tio_ns  jSubcommlttee  of  the  House  Judiciary  Com- 
mi>t«*  on  the  Subject  of  the  Independent  Counsel 
Provisions  of  the  Ethics  in  Government  Act "  (Sep- 
tember 10.  19921. 

'The  Attorney  General  currently  has  the  statu- 
tory authority  to  appoint  a  special  counsel  to  inves- 
tigate any  member  of  the  federal  government  except 
the  specific  executive  branch  officials  covered  by 
the  Independent  counsel  statute  See  28  U.S.C.  H509. 
510.  515:  5  use.  5301.  This  statutory  authority  has 
been  dectlared  constitutional  by  the  Supreme  Court 
See  In  re  Sealed  Case.  666  F  Supp.  231  (D.D.C.  19871. 
alfmned  829  F  2d.  50  (DC  Cir  1987).  cert,  denied  484 
US.  1027  (1987)  It  has  been  used  successfully  in  the 
past  to  investigate  and  prosecute  misconduct  by  ex- 
ecutive branch  officials.  Attorney  General  Edwin 
Meese  Invoked  this  power  to  provide  parallel  ap- 
pointments for  Lawrence  Walsh  as  special  counsel  to 
Investigate  the  IranContra  scandal  and  for  James 
McKay  to  investigate  Lyn  Nofziger  during  the  con- 
stitutional challenge  to  the  independent  counsel 
statute.  See  .52  FED.  Rex:.  7271  (March  10.  1987).  Attor- 
ney General  Griffin  Bell  Invoked  this  power  to  ap- 
point Paul  Curran  as  special  counsel  to  investigat* 
the  Carter  peanut  warehouse  case.  See  44  FED.  REC. 
■^5837  (May  3.  1979).  It  is  currently  being  used  by  At- 
torney General  William  Barr  to  authorize  Nicholas 
Bua  to  act  as  a  special  counsel  to  Investigate  allega- 
tions of  criminal  misconduct  against  the  Depart- 
ment of  Justice  in  connection  with  Its  contract  with 
IN.SLAW.  Inc.  for  the  installation  of  computer  soft- 
ware for  the  Department,  and  to  authorize  Malcolm 
Wilkey  to  act  as  a  special  counsel  to  investigate  al- 
legations of  criminal  misconduct  at  the  House  Bank 
scandal 

•For  the  authority  of  the  Senate  Ethics  Commit- 
tee see  RULES  OF  PROCEDURE  OF  THE  SENATE 
SELECT  COMMITTEE  ON  ETHICS.  101st  Cong..  1st 
sess.  (19891  Outside  counsel  investigations  author- 
ized by  the  Senate  Ethics  Committee  include.  Henry 
Schuelkes  investigation  of  Sen  Alfonse  D'Amato: 
Robert  Bennett's  investigations  of  Sens.  Alan  Cran- 
ston. Dennis  DeConcini.  John  Glenn.  John  McCain, 
and  Donald  Riegle  in  connection  with  the  'Keating 
Five  "  .scandal,  of  Sen.  David  Durenberger.  and  of 
Sen.  Harrison  Williams  in  connection  with  the  Mt- 
scam"  scandal:  Carl  Eardley's  Investigation  of  Sen. 
Herman  Talmadge;  Richard  Wertheimer's  investiga- 
tion of  Sen  Edward  Brooke:  and  Victor  Kramer's  in- 
vestigation of  Sen  Birch  Bayh.  former  Sen.  Jack 
Miller,  and  three  Senate  aides  in  connection  with 
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the  Koreagate  "  scandal  Investigations  of  Sens. 
Robert  Morgan  and  Mark  Hatfield,  and  earlier  Inves- 
tigations of  Sens.  David  Durenberger  and  Birch 
Bayh.  were  conducted  by  the  Committee  without  the 
assistance  of  outside  counsel.  For  the  resolution 
which  authorized  the  appointment  of  an  outside 
counsel  to  investigate  "leaks  "  from  the  Senate  Ju- 
diciary and  Ethics  Committees  see  S.  Res.  202.  137 
Cong.  Rec.  S15200  (daily  ed.  Oct.  2<.  1991). 

*For  the  authority  of  the  House  Ethics  Committee 
see  RULES  OF  THE  HOUSE  CO.MMITTEE  ON 
STANDARDS  OF  OFFICIAL  CONDUCT.  ia2nd  Cong., 
1st  sess.  (1991).  Outside  counsel  investigations  au- 
thorized by  the  House  Ethics  Committee  include: 
Richard  Phelan's  investigation  of  Rep.  Jim  Wright; 
William  Kunkle  and  Linda  Chase's  investigation  of 
Rep  Newt  Gingrich:  SUnley  Brand  and  Abbe  David 
Lowell's  Investigation  of  Rep.  George  Hanson:  John 
Cochran's  Investigation  of  Rep.  Femand  St.  Ger- 
main: Joseph  Callfanos  investigation  of  Reps  Dan- 
iel Crane  and  Gerry  Siudds  in  connection  with  the 
congressional  page  sex  and  drug  scandal:  R.  Barrett 
Prettyman's  investigation  of  Reps.  John  Jenrette, 
Richard  Kelly.  Raymond  Lederer.  John  .Murphy.  Mi- 
chael Ozzle"  Myers,  and  Frank  Thompson  In  con- 
nection with  the  Abscam"  scandal:  and  Philip 
Lacovara  and  Leon  Jaworski  s  investigations  of 
Reps  John  .McFall.  E^dward  Roybal.  and  Charles  Wil- 
son In  connection  with  the  "Koreagate  "  scandal. 

•For  the  authority  of  the  Chief  Judges,  the  special 
committees,  the  Judicial  Councils,  and  the  Judicial 
Conference  see  Judicial  CounaU  Reform  and  Judicial 
Conduct  and  Disability  Act  of  19tO.  PL.  96-458.  9t  SUl. 
2035.  28  use.  1372  as  amended  by  Judicial  Improve- 
ment Act  of  1990.  PL.  101-«50.  IM  Stat.  5122.  28  U.S.C. 
S372.  The  constitutionality  of  the  provisions  of  the 
original  statute  have  been  sustained  by  the  Supreme 
Court.  See  Hastings  v.  Judicial  Conference  of  the 
United  Slates.  657  F.Supp.  672  (D.D.C.  1986).  afftrmtd 
in  part,  rerened  and  remanded  in  part  829  F.2d  91  (D.C. 
CIr  1987).  cert,  df mod— U.S.-.  108  S.Ct  1487  (1987). 
The  impeached  federal  judges  were  Harry  Claiborne. 
Alcee  Hastings,  and  Walter  Nixon.  The  House  Judi- 
ciary Subcommittee  on  Couru.  Civil  Liberties,  and 
.^dministration  of  Justice  employed  Nicholas 
Chabraja  as  special  counsel  to  investigate  the 
charges  against  Judge  Claiborne.  The  House  Judici- 
ary Subcommittee  on  Criminal  Justice  employed 
Alan  Baron  as  special  counsel  to  investigate  the 
charges  against  Judge  Hastings.  The  House  Judici- 
ary Subcommittee  on  Civil  and  Constitutional 
Rights  also  employed  Baron  as  special  counsel  to  In- 
vestigate the  charges  against  Judge  Nixon. 

■It  should  be  noted  that  during  the  det)ate  over 
the  creation  of  the  original  independent  counsel 
statute  in  1978.  a  proposal  by  Rep.  Elizabeth 
Holtzman  to  apply  the  independent  counsel  statute 
to  Congress  for  the  investigation  of  the  Koreagate" 
scandal  was  defeated  in  the  House  Judiciary  Com- 
mittee. A  similar  proposal  by  Sens.  Donald  RIegle 
and  John  Heinz  was  adopted  by  the  Senate,  but  it 
was  removed  from  the  bill  by  the  conference  com- 
mittee. During  the  debates  over  the  1987  amend- 
ments to  the  independent  counsel  statute,  when 
eight  members  of  Congress  were  under  investigation 
by  either  the  House  or  Senate  Ethics  Committees, 
and  only  one  of  these  Investigations  was  being  con- 
ducted by  an  outside  counsel,  proposals  were  again 
offered  to  apply  the  independent  counsel  statute  to 
the  members  of  Congress.  These  proposals  were  la- 
bled  in  the  Senate  after  they  were  defeated  in  the 
House.  For  the  congressional  debate  on  these  pro- 
posals see  133  CONC.  Rec.  H8894^904  (daily  ed.  Oct.  21. 
1987)  and  S15632-42  (dally  ed  Nov.  3,  1987)  It  should 
also  be  noted  that  the  Executive  Branch  has  repeat- 
edly sought  to  extend  the  independent  counsel  stat- 
ute to  Congress.  Attorney  General  Edwin  Meese  used 
his  statutory  authority  to  appoint  a  special  counsel 
to  devise  an  independent  counsel  provision  for  the 
investigation  of  members  of  Congress.  See  54  FED. 
Rec.  11524  (Mar.  21.  I9B9).  amending  53  Fed  Rec. 
31323  (Aug.  18.  1988)  Attorney  General  Richard 
Thornburgh  laler  suspended  this  regulation.  See  54 
FED.  Rec  15752  (Apr  19.  1989).  Also,  the  Presidents 
Commission  on  Federal  Ethics  Law  Reform  rec- 
ommended extending  the  independent  counsel  stat- 
ute to  Congress  See  To  Serve  With  Honor  (1989).  pp 
111-13.  For  a  discussion  of  the  Meese  regulation  and 
the  draft  legislation  based  upon  the  Commission's 
recommendation  see  Douglas  Kmiec.  The  Attorney 
General's  Lawyer  'nside  the  Meese  Justice  Depart- 
ment (1992).  pp   199^20).  209-214 
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TRIBUTE  TO  POSTMASTER  JON  M. 
STEEliE 


EXTENSIONS  OF  REMARKS 

CONGRESSMAN  KILDEE  HONORS 
DOLORES  ENNIS 


HON.  RICHARD  L  NEAL 

OK  MAssACHUsfrrrs 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  it 
is  with  greai  pleasure  that  I  pay  tribute  to  a 
hard-working,  devoted  public  servant  of  Long- 
meadow,  MA,  who  has  recently  retired  from 
his  position  as  postmaster  lor  Spnngfield,  MA. 

Mr.  Jon  M.  Steele  has  been  promoted  to  the 
area  manager  for  customer  service  for  the  Al- 
legheny, PA.  area.  This  newly  created  position 
IS  a  result  of  the  postal  service  reorganization, 
a  maneuver  which  places  20  individuals  in  po- 
sitions of  national  power.  Mr.  Steele  is  one  of 
these  prestigious  individuals. 

Jon  served  as  Springfield  postmaster  for  12 
years  following  4  years  of  postmaster  service 
in  Portsmouth,  NH.  He  was  also  a  postmaster 
in  Burlington,  VT.  A  graduate  of  University  of 
Massachusetts  at  Amherst,  Jon  has  spent  23 
years  working  for  the  postal  service,  a  worthy 
accomplishment  unto  itself.  He  attended  the 
University  of  Virginia  and  the  University  of 
Lowell  lor  his  graduate  studies.  He  is  also  a 
U.S.  naval  veteran. 

Not  only  is  Jon  an  accomplished  civil  serv- 
ant, he  IS  also  a  tremendous  community  serv- 
ant. He  serves  as  the  director  for  the  United 
Way  of  the  Pioneer  Valley,  a  trustee  at  the 
Eastern  States  Exposition,  and  a  director  and 
member  of  both  the  Springfiekj  Rotary  Club 
and  the  Spnngfield  Chamber  of  Commerce. 
Each  organization,  and  the  city  as  a  whole, 
will  miss  the  service  and  devotion  Jon  has 
graciously  given. 

Jons  wile,  Lee  Steele,  is  a  registered  nurse 
at  the  Cooley  Dickinson  Hospital  in  North- 
ampton. He  has  two  sons.  Michael  and  Mat- 
thew, both  college  students.  Jon  proudly  in- 
cludes watching  his  sons  play  ice  hockey  as 
one  of  his  many  hobbies.  He  also  enjoys  gar- 
dening, boating,  and  canoeing.  As  part  of 
these  interests,  he  is  a  member  of  the  Massa- 
chusetts Audubon  Society.  He  is  also  a  mem- 
ber of  the  National  League  of  Postmasters 
and  the  National  Association  of  Postmasters 
of  the  United  States. 

The  Pittsburgh  area  is  very  lucky  to  receive 
Mr.  Steele  as  a  postal  servant  and  a  commu- 
nity servant.  He  has  given  many  years  of 
great  service  to  this  area  and  he  will  surely 
continue  this  tradition  in  his  new  home.  He 
has  brought  about  numerous  changes  in  the 
Springfield  Postal  Service  and  has  helped  to 
bring  about  a  system  rated  highest  in  cus- 
tomer satisfaction  throughout  the  entire  coun- 
try, an  honor  of  which  he  should  be  extremely 
proud. 

Mr.  Speaker,  please  join  with  me  and  the 
fnends  and  family  of  Jon  M.  Steele  in  wishing 
him  a  prosperous  and  happy  transition  to  his 
new  role  within  the  postal  system.  Also  please 
join  in  a  formal  "Thank  you"  for  his  many 
years  of  terrific  service.  He  certainly  warrants 
it. 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  KILDEE.  Mr.  Speaker,  it  is  an  horror  and 
a  privilege  to  rise  before  you  today  to  pay  trib- 
ute to  an  outstanding  educator,  community  ac- 
tivist, and  former  colleague  from  my  home- 
town ol  Flint.  Ml,  Dolores  Ennis.  For  over  41 
years,  Dolores  has  devoted  herself  to  develop- 
ing the  potential  of  our  Nation's  most  precious 
resource,  our  children.  On  October  11,  1992, 
at  3  p.m..  a  reception  will  be  held  at  the  Uni- 
versity of  Michigan-Flint  to  honor  the  lifetime 
achievements  of  this  remarkable  woman. 

Dolores  Ennis  began  her  career  with  the 
Flint  schools  in  1952  when  she  was  hired  as 
a  Latin  and  English  teacher  at  Whittier  Junior 
High  School.  Having  worked  lor  8  years  as  a 
Latin  teacher  at  neighbonng  Central  High 
School,  I  know  first  hand  of  Dolores'  skill  as 
an  instructor  and  a  motivator.  The  students 
that  enrolled  in  my  class  after  taking  her  Latin 
class  in  junior  high  were  always  well  prepared 
and  excited  atx)ut  learning.  Her  students  were 
a  testament  to  t)oth  her  outstanding  abilities 
as  a  teacher  as  well  as  her  love  and  dedica- 
tion to  the  classroom.  These  qualities  were  ex- 
hibited by  Dolores  throughout  her  extraor- 
dinary career,  making  her  an  excellent  role 
model  for  teachers,  counselors,  and  adminis- 
trators. 

Dolores  Ennis  taught  at  Whittier  lor  18  years 
and  in  1970  was  named  assistant  pnncipal  lor 
instruction  at  Northern  High  School.  In  that 
same  year,  Dolores  was  also  named  executive 
director  ol  middle  school  education.  Though 
the  challenges  of  her  administrative  post  were 
great,  she  continued  to  distinguish  herself  both 
as  a  director  and  as  assistant  principal,  be- 
coming an  outstanding  mentor  for  students 
and  faculty.  In  1975.  while  still  a  director,  she 
was  named  deputy  principal  of  Central  High 
School.  She  served  at  Central  until  1979,  leav- 
ing the  school  to  work  full  time  for  the  school 
administration.  In  1988,  Dolores  was  given  the 
additional  assignment  ol  director  of  curriculum 
services  for  middle  schools.  She  has  served 
faithfully  in  that  capacity  until  her  retirement 
this  year. 

Dolores  Ennis'  contribution  to  the  field  ol 
education  extends  well  beyond  the  txiundanes 
ol  Flint,  Ml.  She  has  served  as  the  regional 
coordinator  lor  the  Michigan  Association  of 
Middle  School  Educators.  She  is  an  active 
member  ol  the  National  Middle  School  Asso- 
ciation, the  Association  lor  Supervision  and 
Curriculum  Development,  the  Delta  Kappa 
Gamma  International  Society,  the  National  As- 
sociation for  Bilingual  Education,  and  is  the 
past  president  of  the  Flint  Congress  of  School 
Administrators. 

Because  of  her  organizational  skills  and 
genuine  concern  for  the  future  of  our  commu- 
nity, she  was  selected  by  Mayor  Woodrow 
Stanley  to  serve  on  the  Hurley  Medical  Center 
board  of  managers.  She  is  a  member  of  the 
United  Way  of  Flint  and  Genesee  County, 
serving  as  its  chairperson  from  1988  to  1989. 
Dolores  is  a  member  of  the  National  Associa- 
tion lor  the  Advancement  of  Colored  People. 
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She  has  also  served  on  the  board  ol  directors 
of  the  Flint  Institute  of  Music  and  the  Big  Sis- 
ters of  Greater  Flint. 

Mr.  Speaker,  words  cannot  express  the 
breadth  and  depth  of  pride  I  feel  today  for  the 
privilege  of  representing  Dolores  Ennis  in  the 
U.S.  Congress.  She  has  been  an  inspiration 
not  only  to  me,  but  to  all  people  truly  con- 
cerned about  the  future  of  education  in  our 
Nation.  She  understands  that  the  greatness  of 
a  nation  is  measured  not  by  the  quantity  of 
warheads  in  its  nuclear  arsenal,  but  rather  by 
the  quality  of  its  commitment  to  the  care  and 
development  of  its  children.  1  ask  you,  Mr. 
Speaker  and  my  fellow  Members  of  the  102d 
Congress  to  join  me  in  hononng  a  great  Amer- 
ican, Dolores  Ennis. 


October  2,  1992 


REAR  ADM.  ROBERTA  HAZARD 
AND  THE  NAVY 


HON.  SUSAN  MOUNARI 

OK  NEW  YdHK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Ms.  MOLINARI.  Mr.  Speaker,  the  following 
IS  the  text  of  an  article  written  by  retired  Navy 
Admiral  Elmo  R.  Zumwalt.  Jr.  concerning  the 
recent  retirement  of  Rear  Admiral  Roberta 
Hazard.  It  is  a  stirnng  commentary  of  a  female 
naval  hero  set  against  the  backdrop  of  the 
Tailhook  scandal.  Admiral  Hazard's  story  is  a 
success  story  tor  the  Navy  and  one  in  which 
we  as  a  Nation  can  take  great  pride. 

There  is  another  extraordinary  naval  female 
that  I  know,  this  one  a  civilian.  Her  name  is 
Barbara  Pope  and  she  is  the  Assistant  Sec- 
retary ol  the  Navy,  lor  Manpower  and  Reserve 
Affairs.  Secretary  Pope  helped  further  the  in- 
vestigation into  the  sexual  misconduct  of  some 
naval  personnel.  She  has  made  certain  that  a 
strong  message  has  now  been  sent  by  our 
Government  that  this  will  not  be  tolerated. 
Secretary  Pope  believed  in  the  Navy  so  much 
that  she  joined  with  Secretary  O'Keele  in  ler- 
reting  out  the  truth.  She  brought  the  following, 
reassunng  text  to  my  attention: 

The  media  paid  scant  attention  to  the 
Navy's  farewell  tribute  last  week  in  the  re- 
tirement ceremony  of  a  remarkable  female 
flafr  officer.  Rear  Adm.  Roberta  Hazard.  It  is 
sad  that  the  dramatic  story  of  Adm.  Hazard's 
career  did  not  make  the  papers  to  balance 
the  unfavorable  publicity  highlighting  last 
year's  Tailhook  episode  in  Las  Vegas. 

In  the  disgusting  Tailhook  episode,  a  group 
of  drunken  male  aviators  brutally,  sexually 
abused  a  number  of  innocent  females,  includ- 
ing some  of  their  "own"— female  naval  avi- 
ators. Perhaps  even  worse,  a  number  of  sen- 
ior naval  officers  in  the  chain  of  command- 
some  operating  under  the  unacceptable  phi- 
losophy that  "boys  will  be  boys"  and  others 
seeking  to  avoid  bad  publicity  for  the  Navy— 
initially  covered  up  the  crime. 

The  Navy's  Chief  of  Naval  Operations. 
Adm.  Frank  Kelso,  has  moved  with  a  firm 
hand.  He  has  made  it  clear  that  all  of  those 
accused  of  participating  in  the  Tailhook 
crimes  will  be  brought  to  justice,  that  any 
perpetrators  of  sexual  harassment  anywhere 
in  the  Navy  will  be  vigorously  prosecuted, 
that  every  civilian  and  military  naval  person 
will  undergo  sensitivity  training  concerning 
sexual  harassment,  and  that  every  female 
has  a  right  to  equal  opportunity.  It  was  the 


implicit  resentment  by  the  male  aviators  of 
the  equal  right  of  female  naval  aviators  that 
was  one  of  the  reasons  for  the  Tailhook 
crimes. 

All  of  this  has  brought  heavy,  unfavorable 
media  coverage. 

It  is  against  this  backdrop  that  the  story 
of  Adm.  Hazard's  career  is  so  important  to 
highlight. 

A  graduate  of  Boston  College,  she  was  a 
teacher  for  four  years  before  being  commis- 
sioned as  ensign  in  the  Navy.  At  that  time, 
in  the  1950s,  restrictions  on  the  duty  assign- 
ment of  female  line  officers  were  so  perva- 
sive that  their  careers  were  in  very  narrow 
patterns.  There  was  no  opportunity  for  the 
broadening  and  operational  experience  to 
qualify  for  high  rank. 

Notwithstanding  these  obstacles.  Ensign 
Hazard's  performance  of  duty  at  her  very 
first  command  was  so  impressive  that  her 
commander  presciently  predicted  that  there 
was  no  assignment  to  which  she  could  not  as- 
pire. 

As  she  moved  along  in  the  Navy,  slowly  the 
barriers  to  women  officers  began  to  come 
down.  In  the  early  1970s,  the  first  woman  in 
Navy  history  became  a  rear  admiral— the 
head  of  the  Navy's  nurse  corps — and  Con- 
gress, despite  President  Nixon's  personal 
bias  against  it.  changed  the  law  to  permit 
women  to  attend  the  U.S.  Naval  Academy. 
As  chief  of  naval  operations  at  that  time,  the 
author  a.ssigned  women  to  the  one  ship  to 
which  it  was  legal  to  a.ssign  them— the  hos- 
pital ship  USS  Sanctuary— and  initiated 
naval  aviation  pilot  training  for  women. 
Later.  Congress  opened  up  assignments  to 
combat  support  ships  and  women  were  per- 
mitted to  command  shore  facilities. 

Through  this  breach  in  precedent.  Roberta 
Haziird.  by  then  a  middle-grade  officer  whose 
talents  were  broadly  recognized,  moved  into 
a  series  of  three  traditionally  male  shore 
commands.  Her  stellar  performance  in  the 
first  two  led  to  her  selection  for  Hag  rank 
and  assignment  to  command  the  U.S.  Navy's 
Great  Lakes  Training  complex.  Along  the 
way.  she  served  superbly  as  staff  officer  to  a 
commander  in  chief  of  NATO  South,  a  chief 
of  naval  operations,  and  a  chairman  of  the 
Joint  Chiefs  of  Staff. 

She  was  urged  last  month  by  the  Secretary 
of  the  Navy  to  accept  assignment  as  a  three- 
star  vice  admiral,  to  head  the  critically  im- 
portant Naval  Air  Training  Command— the 
first  nonaviator  ever.  Regrettably,  for  rea- 
sons of  health.  Adm.  Hazard  had  to  decline 
what  would  have  been  the  most  senior  posi- 
tion ever  achieved  by  a  woman,  and  chose  to 
retire. 

Her  charismatic  leadership  and  her  dem- 
onstration that  military  professionalism  is 
not  gender-limited  have  established  a  pat- 
tern that  will  increase  the  rate  at  which  all 
remaining  <  constraints  on  women  in  the 
naval  service  are  removed. 

The  fact  that  this  remarkable  woman  was 
able  to  achieve  such  success  demonstrates 
the  positive  side  of  the  Navy's  attitude  to- 
ward gender— a  story  that  deserves  to  be 
told. 


THE  200TH  ANNIVERSARY  OF 
HOPEWELL  UNITED  METHODIST 
CHURCH 


EXTENSIONS  OF  REMARKS 

odist  Church  ol  Somerset  County,  PA  upon 
their  200th  anniversary.  This  is  a  extraordinary 
achievement,  and  the  congregation  of  the 
Hopewell  United  Methodist  Church  is  justifi- 
ably proud  of  their  history  and  their  faith. 

Back  in  1792,  the  area  which  is  now  Somer- 
set County  was  a  sparsely  populated  frontier. 
Very  few  people  had  crossed  the  Allegheny 
Mountains,  and  fewer  still  had  chosen  to  settle 
in  an  area  where  the  nearest  neighbor  might 
be  8  miles  away.  A  young  couple.  Agnes  and 
Moses  Fream.  settled  about  1 V?  miles  north  of 
what  would  become  the  town  of  Boswell.  They 
built  a  two-story  log  cabin,  and  Moses  Fream 
opened  it  to  the  traveling  Methodist  ministers 
that  circulated  throughout  western  Pennsylva- 
nia. From  these  humble  origins  the  Hopewell 
United  Methodist  Church  has  grown  and  pros- 
pered. 

The  Fream  family  would  probably  not  recog- 
nize the  rolling  landscapes  and  carefully 
plowed  fields  ol  Somerset  County  today.  But 
they  would  recognize  and  feel  comfortable 
with  the  laith  that  the  congregation  ol  the 
Hopewell  United  Methodist  Church  still  dis- 
plays 200  years  after  a  pioneer  family  cleared 
the  forest,  built  a  house,  planted  crops,  and 
worshipped  God. 

I'd  like  to  salute  the  congregation  of  the 
Hopewell  United  Methodist  Church  on  their 
200th  anniversary.  It's  a  remarkable  accom- 
plishment, and  a  remarkable  comment  on  the 
depth  ol  the  faith  that  has  built  our  Nation 
made  it  great. 


THE  AMBULATORY  CARE  QUALITY 
IMPROVEMENT  ACT  OF  1992 


HON.  JOHN  P.  MURTHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 
Mr.  MURTHA.  Mr.  Speaker,  I'd  like  to  take 
a  moment  to  salute  the  Hopewell  United  Meth- 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  WYDEN.  Mr.  Speaker,  my  purpose  in 
rising  today  is  to  act  the  findings  of  the  Sub- 
committee on  Regulation's  5  year  long  inves- 
tigation into  quality  of  care  problems  in  the 
rapidly  burgeoning  industry  providing  health 
care  services  outside  the  hospital  in  so-called 
ambulatory  health  care  clinics. 

Today  I  am  introducing  legislation  to  estat>- 
lish  standards  lor  quality  health  care  in  two 
types  ol  ambulatory  care  clinics  which  the 
subcommittee's  investigation  has  identified  as 
being  most  in  need  of  oversight  and  account- 
ability. These  two  classes  of  clinics  are  ambu- 
latory surgical  centers  and  emergency  care 
centers. 

Few  of  my  colleagues  may  realize  the  very 
substantial  number  of  surgenes  and  emer- 
gency care  being  done  outside  of  hospitals 
and  the  normal  quality  review  that  hospitals 
provide.  This  year,  for  the  first  time  in  history, 
more  surgeries  were  pierformed  in  ambulatory 
care  facilities  than  in  hospitals.  The  Joint 
Commission  on  Accreditation  of  Healthcare 
Organizations  estimates  that  by  1995  fully  65 
percent  of  all  surgical  procedures  will  be  done 
outside  the  hospital. 

This  means  that  millions  of  invasive  and  life- 
saving  procedures  are  being  performed  each 
year  in  unlicensed  or  substantially  underregu- 
lated  facilities.  The  training  of  the  personnel 
who  assist  in  these  surgeries  and  who  must 
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provide  emergency  care  may  be  inadequate. 
There  is  no  check  on  whether  adequate  life- 
saving  equipment  is  on  hand,  including  either 
basic  or  advanced  cardiopulmonary  resuscita- 
tion devices.  High-powered  advertising  is  otten 
used  to  suggest  that  professional  expertise  is 
available  where  none,  in  fact,  exists. 

The  growth  ol  this  industry  is  not  a  bad 
thing  in  itsell.  Good  quality,  low-cost  ambula- 
tory care  could  help  millions  of  Americans.  By 
reducing  the  pnce  of  medical  services,  access 
to  health  care  can  be  enhanced  by  these 
walk-in  clinics.  With  our  total  national  health 
care  bill  now  exceeding  a  mind-boggling  S800 
billion  each  year,  the  price  ol  health  care 
items  and  services  is  more  and  more  a  factor 
in  deciding  who  is  served,  and  who  will  go 
without. 

Moreover,  Mr.  Speaker.  I  believe  that  the 
vast  majority  of  physicians  in  this  country  are 
honest,  decent  and  caring.  But  for  the  signifi- 
cant minority  who  aren't,  these  unsupervised 
and  unaccountable  freestanding  health  care 
clinics  are  a  natural  place  to  set  up  shop.  The 
lack  ol  peer  review,  oversight  by  accreditation 
organizations,  minimal  training  standards,  or 
even  minimal  quality  assurance  programs 
amounts  to  an  open  invitation  to  slipshod 
medical  providers  to  ply  their  trade. 

The  subcommittee's  investigation  confirms 
that  ambulatory  care  provides  a  lenile  environ- 
ment lor  medical  entrepreneurs  who  are 
undertrained,  unscrupulous,  or  unethical.  In 
the  words  ol  one  physician  interviewed  by 
subcommittee  staff,  ambulatory  health  care  is 
an  area  of  care  favored  by  what  he  called  the 
medical  buccaneer. 

The  General  Accounting  Office  testified  that 
the  States  have  been  slow  to  require  even 
minimal  licensing  and  quality  assurance.  In 
1987  the  Stales  licensed  about  23,000  free- 
standing ambulatory  care  facilities,  ranging 
from  radiological  labs  to  cataract  surgery  clin- 
ics. But  except  for  the  1,300  or  so  of  these 
that  were  also  certified  as  meeting  Medicare 
standards.  State  regulation  and  oversight  often 
stops  at  compliance  with  building  and  fire 
safety  codes. 

GAO  said,  "in  total.  26  States  reported  that 
they  did  not  know  whether  one  or  more  typ)es 
of  freestanding  providers  were  operating  in  the 
States."  Not  surprisingly,  given  that  States  are 
attempting  to  regulate  providers  they  can't 
even  identify,  some  types  of  facilities  are  not 
licensed  in  any  State,  including  pain  control 
centers  and  cancer  treatment  facilities  in- 
volved in  chemotherapy  and  radiation  therapy. 
Only  four  States  require  licensing  lor  emer- 
gency care  centers — facilities  which  advertise 
to  attract  specifically  those  patients  who  are  in 
the  most  unstable  condition. 

Mr.  Speaker,  virtually  every  State  licenses 
veterinary  clinics  to  protect  animals  from  sub- 
standard care.  The  same  cannot  be  said  for 
their  taxpaying  citizens. 

GAO  found  little  In  the  way  of  a  fallback 
safety  system  to  backstop  the  States  failure  to 
regulate.  Only  14  percent  of  all  freestanding 
surgicenters  t)elonged  to  a  voluntary  accredi- 
tation program. 

But  even  in  facilities  subject  to  State  licens- 
ing, GAO  found  evidence  suggesting  that 
State  licensing  often  amounts  to  little  more 
than  a  paper  tiger.  Only  two  States  had  re- 
voked an  ambulatory  surgical  center's  license 
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during  the  year  of  GAO's  study,  and  only  one 
State  that  had  suspended  the  license  of  such 
a  facility.  Twenty-three  States  had  no  system 
whatsoever  lor  collecting  and  resolving  com- 
plaints against  either  licensed  or  unlicensed 
providers. 

All  too  often  in  Congress  vital  health  and 
safety  concerns  are  reduced  to  dry,  inhuman 
bureaucratese.  I  want  my  colleagues  to  know, 
in  human  terms,  how  much  is  at  stake  here: 

A  doctor  in  southern  California  allowed  his 
bookkeeper  to  deliver  general  anesthetic  to  a 
patient  undergoing  a  surgical  procedure  in  the 
office.  The  patient  died. 

A  diagnostic  center  in  Dallas  allowed  a  radi- 
ological technician  to  administer  a  sedative  to 
a  5-year-old  patient.  The  child  received  a  mas- 
sive overdose,  and  died. 

Another  Texas  doctor  opened  up  an  office 
practice  for  dermatology  surgery.  One  of  his 
first  patients — a  13-month-old  girl — was 
poisoned  via  a  misconnected  anesthetic  gas 
line.  This  little  girl,  too,  died. 

Each  of  these  incidents  occurred  in  a  facility 
that  currently  falls  outside  of  the  scope  of  any 
kind  of  peer  review  of  the  doctor,  or  of  the 
kind  of  State  and  Federal  licensing  regulations 
that  assure  adequacy  of  facilities  and  allied 
health  staff.  The  point  is,  Mr.  Speaker,  for 
enterpreneurs  who  define  their  surgical  and  di- 
agnostic facilities  as  mere  extensions  of  their 
personal  professional  practices,  there  is  vir- 
tually no  oversight. 

Mr.  Speaker,  when  our  constituents  take  ad- 
vantage of  the  lower  cost  and  greater  conven- 
ience of  these  ambulatory  facilities,  they 
should  not  be  put  in  the  position  of  unknow- 
ingly trading  away  the  quality  of  care  they 
have  every  reason  to  expect.  Clearly,  mini- 
mum standards  are  needed  to  ensure  that 
such  tradeoffs  don't  occur. 

The  legislation  I  am  introducing  today  will 
close  the  existing  regulatory  loopholes  by  re- 
quinng  unlicensed  and  unregulated  facilities  to 
pass  muster  with  a  quality  assurance  program 
established  by  the  HHS  Secretary,  In  lieu  of 
direct  Federal  certification,  these  facilities  may 
be  certified  by  an  accreditation  organization 
which  has  been  approved  by  the  HHS  Sec- 
retary as  meeting  basic  program  integrity 
standards. 

The  bill  will  impose  new  requirements  on  all 
unlicensed,  non-Medicare  cerlilied  ambulatory 
surgery  centers  and  freestanding  emergency 
centers.  Most  doctors'  offices  would  not  be 
regulated.  Surgery  centers  would  be  regulated 
if  they  put  people  under  general  anesthesia  or 
use  analgesia  that  knocks  out  the  patients 
protective  reflexes,  such  as  the  urge  to 
breathe,  or  the  gag  reflex.  Emergency  care 
centers  would  be  regulated  if  they  hold  them- 
selves out  to  the  public  in  any  way — including 
signs,  ads.  Yellow  Pages — as  offering  "emer- 
gency" or  immediate"  or  'urgent"  care,  or 
words  to  that  effect 

Both  of  these  types  of  entities  must  be  cer- 
tified by  the  Secretary — or  accredited  by  an 
accreditation  organization — as  meeting  certain 
standards,  or  face  civil  penalties  for  non- 
compliance. Under  these  standards: 

First,  ambulatory  care  facilities  must  use 
only  qualified  physicians  and  qualified  non- 
physician  personnel.  For  surgical  centers,  this 
means  physicians  must  be  either  board  cer- 
tified or  have  privileges  at  a  local  hospital  to 
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(jerform  the  same  specific  surgenes  as  are 
performed  at  the  ambulatory  surgery  center. 

Second,  neither  typ)e  of  facility  would  be  al- 
lowed to  use  false,  misleading,  or  deceptive 
advertising  or  claims. 

Third,  walk-in  emergency  care  centers 
would  have  to  maintain  appropriate  around- 
the-clock  emergency  care  and  diagnostic  ca- 
pability, such  as  having  on  the  premises  dur- 
ing all  hours  of  operation  a  doctor,  appropriate 
radiology  and  clinical  lab  capability,  and  ad- 
vanced life  support  equipment. 

Fourth,  both  types  of  facilities  would  have  to 
possess  a  quality  assessment  and  improve- 
ment process,  including  a  peer  review  process 
which  meets  the  due  process  standards  of  the 
Health  Care  Quality  Improvement  Act  of  1986. 

Fifth,  txjth  types  of  facilities  would  have  to 
acquire  bonding  or  malpractice  insurance  of  at 
least  $200,000,  or  as  much  as  the  maximum 
State  tort  liability  limit,  in  States  where  such 
limits  apply. 

Sixth,  both  types  of  facilities  would  be  re- 
quired to  maintain  a  transfer  agreement  with 
area  hospitals,  so  patients  can  be  taken  there 
if  and  when  they  need  care  beyond  the  clinic's 
capability. 

Mr.  Speaker,  while  this  bill  would  impose  no 
additional  obligations  on  facilities  licensed  by 
the  States,  GAO's  findings  suggest  that  a 
more  Indepth  review  of  State  licensing  is 
needed.  The  bill  I  am  introducing  will  direct  the 
GAO  to  report  to  Congress  within  3  years  of 
enactment  regarding  the  adequacy  of  State  li- 
censing. Specifically,  GAO  would  be  asked  to 
compare  State  standards  and  enforcement 
practices  with  the  standards  and  enforcement 
practices  of  Medicare,  as  well  as  those  im- 
posed on  unlicensed  facilities  by  this  bill. 

This  legislation  creates  no  unfunded  Fed- 
eral, State  or  local  costs.  The  Secretary  is  au- 
thorized to  impose  fees  on  clinics  to  cover  the 
costs  of  developing  and  administenng  the  new 
regulatory  program.  To  the  extent  that  private 
accreditation  organizations  assume  the  bulk  of 
onsite  inspection  duties,  these  costs  will  be 
funded,  as  Is  customary,  by  fees  clinics  pay  to 
the  accreditation  organizations. 

It  is  my  hope  that  the  States,  the  profes- 
sions, and  the  Federal  Government  can  agree 
to  the  regulatory  framework  proposed  by  this 
legislation,  one  that  allows  continued  growth  in 
ambulatory  care  services  while  at  the  same 
time  ensuring  that  patients  receive  good  qual- 
ity health  care. 


October  2,  1992 


October  2,  1992 


AMBASSADOR  EDWARD  A.  CLARK: 
PVBLIC  SERVANT  SUPREME 


HON.  J  J.  PICKLE 

OF  TKXAS 
IN  THE  HOUSE  OF  REPRESENT ATI\T:S 

Friday.  October  2.  1992 

Mr.  PICKLE.  Mr.  Speaker,  Edward  A. 
Clark — Lawyer.  Diplomat.  Businessman.  Bank- 
er. Raconteur.  Historian.  Counselor.  Educator. 
Political  Strategist.  Philanthropist.  Ambas- 
sador. 

All  of  these  things  and  more  were  the  leg- 
acy of  this  giant  of  a  man.  Ambassador  Ed- 
ward A.  Clark,  who  lived  most  of  his  life  in  the 
capitol  city  of  Austin  with  his  beloved  wife 
Ann,  who  died  in  1989.  but  his  thoughts  and 


his  heart  never  strayed  from  the  delightful 
Straddleford  Farms  in  his  hometown  of  San 
Augustine,  TX  where  he  still  voted  and  where 
his  widely  recognized  yarn-spinning  abilities 
were  nurtured. 

His  political  acumen  remained  as  strong  in 
the  1990  space  age  as  it  was  60  years  earlier 
when  he  aided  his  fnend  Attorney  General 
James  V.  Allred  who  campaigned  successfully 
for  Governor  in  each  of  the  State's  254  coun- 
ties in  a  Model-T.  Clark  was  named  Texas 
Secretary  of  State,  the  Governor's  highest  ap- 
pointment by  Allred.  Later,  President  Lyndon 
Johnson,  Clark's  longtime  friend,  appointed 
Clark  Ambassador  to  Australia  in  1965. 

Ambassador  Clark  stories  are  legend.  Many 
pages  of  the  Record  could  be  filled  by  his 
tales,  both  true  and  maybe  some  apocryphal. 
He  was  once  quoted  as  saying  about  a  very 
popular  politician  whose  dealings  were  said  to 
be  a  bit  shady,  "He  was  as  honest  as  the 
times  would  permit."  Unfortunately  the  printed 
word  does  little  justice  to  Mr.  Ed's  story  telling 
capabilities,  for  his  somewhat  high  pitched 
east  Texas  twang  always  added  much  to  his 
listeners'  pleasure. 

He  was  fond  of  the  saying  "Too  slow  for 
■possum  and  not  last  enough  for  'coon"  that 
he  had  it  inscribed  on  his  personal  stationery. 
In  his  beloved  east  Texas,  the  saying  refers  to 
a  fellow  who  doesn't  quite  have  it  all  to- 
gether— that  he  Is  slower  than  a  possum  and 
not  quick  enough  for  a  coon.  Mr.  Ed  used  this 
saying  In  a  self-deprecating  sort  of  way,  but 
his  friends  in  east  Texas  and  all  over  the 
world  knew  him  to  be  faster  than  any  fjossum 
and  plenty  quick  for  any  coon. 

In  the  words  of  former  U.S.  Senator  Ralph 
Yarborough,  his  close  Inend,  "When  Ambas- 
sador Clark  passed  away,  it  was  like  a  giant 
oak  tailing  in  the  forest." 

"Ed  Clark  left  his  impression  on  Texas  his- 
tory, law,  politics,  and  government.  He  was 
such  a  stunning  success  as  ambassador  to 
Australia  that  his  name  has  become  synony- 
mous with  ambassador." 

Mr.  Speaker,  no  one  shaped  Texas'  civic, 
business  or  political  activities  more  than  this 
man.  I  could  rely  on  his  friendship  as  I  could 
depend  on  the  rising  sun.  I  have  lost  my  'sec- 
ond' lather.  As  Ambassador,  I  think  he  brought 
Australia  and  the  United  States  closer  together 
than  ever  before.  In  Texas,  he  was  a  colorful 
and  unique  legend  whom  our  State  will  cher- 
ish always.  He  had  such  trust  with  the  people 
and  with  his  associates  that  he  gained  the 
confidence  of  both  Democrats  and  Repub- 
licans. 

I  submit  to  you  an  editorial  from  the  Austin 
American  Statesman  which  touches  at  the 
heart  of  this  true  son  of  Texas: 

Clark  Was  Well-Loved  Ambassador  op 
Good  Will 

In  a  day  and  ag-e  when  politicians  are  re- 
garded with  suspicion  and  the  coin  of  public 
service  has  been  debased  by  greed  and  scan- 
dal, it  is  a  comfort  to  know  that  there  still 
are  true  statesmen,  models  of  integrity, 
honor,  genuine  accomplishment.  a.ssets  to 
their  community,  state  and  nation.  One  of 
those  was  Edward  A.  Clark  of  Austin,  who 
died  Wednesday  at  age  86. 

Clark  accomplished  more  in  his  life  than 
most  people  can  ever  hope  to.  Ambassador, 
attorney,  banker,  political  strategist,  phi- 
lanthropist, guide  and  adviser  to  three  gen- 


erations of  political  leaders.  Clark  was  also  a 
man  of  ready  wit  and  good  humor  whose 
friends  are  legion. 

After  receiving  his  law  degree  from  the 
University  of  Texas  in  1928.  Clark  began  a  re- 
markable career,  beginning  as  Texas  assist- 
ant attorney  general.  He  was  assistant  to 
Gov.  James  Allred.  then  became  secretary  of 
state — all  this  by  the  age  of  30. 

He  then  went  on  to  found  the  law  firm  Loo- 
ney  &  Clark,  serve  in  World  War  II  and  chair 
the  board  of  Texas  Commerce  Bank.  In  1965. 
President  Lyndon  B.  Johnson  appointed 
Clark  as  ambassador  to  Australia.  Clark  be- 
came an  executive  director  of  the  Inter- 
American  Development  Bank  in  Washington. 
DC.  was  on  the  Arms  Control  and  Disar- 
mament Agency  committees,  was  for  six 
years  a  University  of  Texas  System  regent 
and  was  a  trustee  of  both  Southwestern  Uni- 
versity in  Georgetown  and  the  University  of 
Texas  Law  School  Foundation.  He  raised 
millions  of  dollai-s  for  both  institutions.  He 
and  his  late  wife  donated  their  24.000-volume 
collection  of  Texana  to  Southwestern  in  1965. 

As  ambassador  to  Australia.  Clark  became 
an  instant  hit.  After  two  years,  he  was  a  leg- 
end, and  still  may  be  the  most  widely  known 
and  beloved  American  in  Australia.  In  1968. 
an  article  in  the  Canberra  newspaper  The 
Australian  called  Clark  "the  most  phenome- 
nal ambassador  to  reside  in  Canberra." 

The  newspaper  reported  that  "at  least  a 
thousand  people  said  goodbye  to  U.S.  Ambas- 
sador Ed  Clark  this  week  .  .  .  Why  so  many? 
Simple.  People  like  Ed  Clark  and  Ed  Clark 
likes  people.  And  it  doesn't  end  there,  be- 
cause along  with  the  affection  there  Is  mu- 
tual respect. 

"There  has  never  been  an  ambassador  in 
Canberra  who  could  walk  from  the  con- 
ference table  and  then  have  a  beer  in  a  Mel- 
bourne pub.  yet  make  sense  and  friends  in 
both  arenas.  There  has  never  been  an  ambas- 
sador who.  in  two  short  years,  could  cover 
nearly  400.000  miles  in  'search  of  the  Aus- 
tralian people  and  meeting  the  .Australian 
people."  .\nd  there  has  never  been  an  ambas- 
sador who  leaves  behind  such  good  will  and 
so  many  friendships."  That  was  Ed  Clark. 

Clark  also  was  a  visionary  about  the  im- 
portance of  education  to  this  state's  future. 
When  the  Clarks  donated  their  Texana  col- 
lection. Ed  Clark  said  the  collection  "ex- 
presses both  a  reverence  for  the  past  and  a 
regard  for  the  future  ... 

"The  spirit  of  Texas  is  the  greatest  and 
most  enduring  of  all  the  many  elements 
which  might  compose  a  Texas  heritage.  But 
the  spirit  of  Texas  cannot  be  transferred  by 
deed,  or  bequeathed  by  will.  It  can  be  ac- 
quired only  through  knowledge  gained  by  the 
individual's  own  efforts. 

•Books  are  the  essential  and  fundamental 
source  of  that  knowledge,  and  a  collection  of 
them,  brought  together  with  loving  care  and 
maintained  with  pride,  may  well  inspire  oth- 
ers to  the  effort  necessary  for  them  to  real- 
ize to  the  fullest  extent  the  benefits  of  their 
Texas  heritage." 

Edward  A.  Clark  was  himself  such  an  inspi- 
ration and.  like  that  collection,  priceless  and 
irreplaceable. 
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HONORING  THE  LIFE  AND  MIN- 
ISTRY OF  FR.  JOHN  D. 
PROTOPAPAS 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 
Ms.  OAKAR.  Mr.  Speaker.  I  am  pleased  and 
proud  today  to  ask  you  and  my  colleagues  to 
join  with  me  in  celebrating  the  25th  anniver- 
sary banquet  on  October  11,  1992,  honoring 
the  Rev.  Father  John  D.  Protopapas  for  his 
quarter  century  service  as  pastor  of  the  An- 
nunciation Greek  Orthodox  Church  of  Cleve- 
land, OH. 

The  life  of  Father  Protopapas  leading  up  to 
his  assignment  in  1967  as  spiritual  leader  of 
Cleveland's  Annunciation  Greek  Orthodox 
Church  Is  as  distinguished  and  rewarding  as 
his  service  to  God  and  his  congregation  since. 
Born  in  the  village  of  Pano-Zodhia,  Cyprus 
on  January  23,  1927,  John  D.  Protopapas,  in 
the  tradition  of  his  family,  was  destined  to 
serve  his  Church.  He  received  his  first  lessons 
in  christian  education  and  Byzantine  chanting 
from  his  grandfather,  Rev.  John  Argyndes 
Protopapas,  who  was  the  Protopresbyter  of 
his  village  and  from  his  father,  Demetrios,  who 
was  the  Psalli. 

Following  school  life  in  his  village,  John  en- 
tered the  high  school  of  Morphou  and  then  on 
to  Paphos  College.  John  came  to  the  United 
States  in  1949  and  quickly  enrolled  at  the 
Greek  Orthodox  Theological  Seminary  in 
Brookline,  MA.  He  graduated  in  1952. 

In  June  1955,  John  Protopapas  was  married 
to  Catherine  Lianides  of  Worcester,  MA,  and 
was  then  ordained.  Christopher  James  was 
born  to  this  loving  family  in  1956,  Paula  Jo- 
anne followed  in  1957  and  Mira  Lynn  greeted 
the  world  in  1 965.  (Christopher  Is  now  marned 
to  the  former  Fran  Veloudos.  They  have  two 
sons:  Derek  and  Andrew.  Paula  is  married  to 
James  John  Manos.  They  have  three  daugh- 
ters: Rebecca,  Elizabeth  and  Sarah.  Mira  Lynn 
is  betrothed  to  Mr.  Andrew  Kipker.) 

On  July  15,  1967,  Fr.  John  Protopapas  was 
asked  to  assume  the  duties  of  splnlual  leader 
of  Annunciation  Greek  Orthodox  Church  in 
Cleveland,  OH.  The  community  opened  its 
arms  to  him  and  his  lamily  and  it  was  warmly 
embraced  in  return. 

During  his  25  years  at  the  Annunciation 
Church,  Fr.  John  has  proven  himsell  as  a  dy- 
namic leader  in  the  spiritual,  educational,  cul- 
tural, and  physical  growth  of  the  community.  In 
his  selfless  style,  Fr.  John  has  made  himself 
available  to  all  Greek  Orthodox  of  the  Greater 
Cleveland  area,  and  he  has  always  extended 
the  hand  of  spiritual  guidance  and  support  to 
all  he  could  reach. 

Fr.  John's  philanthropic  errands  should  also 
be  noted.  Through  his  efforts,  a  number  of  pa- 
tients from  Greece  have  been  sponsored  by 
the  church  and  have  received  open  heart  sur- 
gery at  Cleveland  hospitals. 

Many  honors  have  been  bestowed  upon  Fr. 
John  during  his  career  as  a  spiritual  leader.  In 
1970,  he  received  the  Offikion  of  Economos. 
In  1977,  he  returned  to  Holy  Cross  Seminary 
where  he  was  principal  speaker  during  the 
25th  anniversary  of  his  graduating  class.  At 
that  time.  His  Eminence,  Archbishop  Lakovos, 
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bestowed  upon  Fr.  John  the  Offikion  of 
Protopresbyter  of  the  Ecumenical  Patriarchate, 
the  highest  office  a  marned  can  receive.  In 
1983,  Patnarch  Diodoros  of  Jerusalem,  visiting 
the  Annunciation  Church  in  Cleveland,  vested 
Fr.  John  with  the  Great  Cross  of  the  Holy  Sep- 
ulcher. 

In  1989,  Mayor  George  V.  Voinovich  ap- 
pointed and  commissioned  Rev.  John 
Protopapas  to  be  an  Honorary  Mayor  of  the 
city  of  Cleveland  for  his  important  contribu- 
tions to  the  city's  life  and  progress  in  the  pre- 
vious decade. 

Fr.  John  has  served  as  member  of  the  Arch- 
diocesan  Presbyters  Council  and  as  President 
of  the  St.  Chrysostom  Clergy  Syndesmos  of 
the  Pittsburgh  Diocese. 

Currently,  this  tireless  servant  of  God  is  a 
member  of  the  Diocesan  Counsel,  chairman  of 
the  Diocesan  Greek  Education  Committee  and 
is  chairman  and  secretary  of  the  Diocesan  Ec- 
clesiastical Court  in  Ohio. 

To  no  one's  surprise,  Fr.  John  still  finds  time 
for  gardening.  It  is  fitting  because  Fr.  John 
loves  to  see  things  grow — flowers,  fruit,  vege- 
tables, but  especially  people. 

We  have  all  grown  under  the  protection  and 
leadership  of  this  extraordinary,  caring  and 
loving  man.  His  lesson  for  us  all  is  simple:  Fol- 
low his  example. 


NICOLA  CERILLI 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Friday.  October  2.  1992 

Mr.  GALLO.  Mr.  Speaker,  recently,  I  lost  a 
good  fnend,  Nicola  Cerilli,  who  was,  for  many 
years,  a  very  successful  restaurateur  in  Dover 
NJ. 

Upon  reflection,  Nk:k's  life  provides  us  all 
with  a  timely  reminder  of  what  it  means  to  be 
an  American. 

As  we  prepare  to  celebrate  the  500th  anni- 
versary of  Columbus'  voyage,  we  look  for  re- 
minders of  the  significance  of  that  journey, 
and  we  find  it  in  individuals  like  Nicola  Cenlli. 
who  also  discovered  that  America  is  truly  the 
land  of  opportunity. 

His  son.  John  Cerilli,  best  summarized 
many  of  our  feelings  about  Nick,  in  his  moving 
eulogy  to  his  lather: 

In  his  extraordinary  life,  Nicola  Cenlli 
epitomized  the  idea  we  know  as  the  Amer- 
ican dream.  A  restaurant  owner  and  chef, 
highly  respected  in  his  community,  he  began 
his  life  in  Italy  as  one  of  five  children  bom 
to  parents  of  simple  means.  The  untiring 
work  ethic  and  devotion  to  family  he  was  re- 
nowned for  began  as  a  youngster.  During  the 
latter  part  of  the  Second  World  War.  Nicola, 
in  his  early  teens  and  the  family's  oldest 
male  child,  felt  obligated  to  provide  for  his 
parents  and  siblings.  When  American  sol- 
diers began  the  liberation  of  mountain  vil- 
lages around  his  hometown  of  Supino.  Nick 
would  make  a  perilous  15-hour  trek  to  get 
provisions  from  the  U.S.  Army.  That  deter- 
mination became  his  trademark. 

Even  after  the  woman  he  courted  left  Italy 
on  a  ship  bound  for  America  thinking  she 
would  never  have  a  chance  to  marry  Nicola 
Cerilli.  he  wired  her  during  the  ocean  cross- 
ing proclaiming  his  undying  love  and  the  de- 
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sire  to  marry  her.  When  she  arrived  in  Amer- 
ica, a  letter  sayinfr  much  of  the  same  await- 
ed her.  Fourteen  months  later,  he  married 
his  wife.  Elda.  in  Italy.  What  ensued  was  a 
lifelong  love  affair  with  the  only  woman  he 
ever  wanted  to  be  with. 

Because  of  vastly  greater  opportunity, 
they  started  their  family  in  the  United 
States.  Nicola  Cerilli  held  to  his  traditional 
value  and  belief  that  he  should  be  the  one  to 
feed,  clothe,  and  shelter  his  family.  And 
that's  what  he  did.  Even  after  his  restaurant 
became  wildly  successful.  Nicola  put  in 
weeks  in  which  he  logged  over  80  grinding 
hours.  He  did  this  to  ensure  his  wife  and  four 
children  got  the  best  America  had  to  offer 
them.  From  poverty  and  a  fifth  grade  edu- 
cation. Nicola  Cerilli  struggled  with  great 
passion  to  fulfill  his  American  dream.  He  left 
this  world  September  11,  1992.  but  his  life  of 
sacrifice  and  determ.ination  will  be  forever 
ingrained  in  the  mind  of  anyone  who  had  the 
honor  to  know  him. 

Mr.  Speaker,  as  we  mark  the  500th  anniver- 
sary of  the  voyage  of  Columbus,  we  are  re- 
minded once  again  that  we  are  a  nation  of  im- 
migrants— men  and  women  who  overcame 
great  uncertainty  and  hazardous  journeys  be- 
cause they  held  the  hope  in  their  hearts  that 
there  would  be  opiportunities  at  the  end  of  the 
road. 

It  is  always  sad  to  lose  a  good  friend,  but 
there  is  continuity  in  the  lives  of  the  next  gen- 
eratk>n  and  the  dreams  of  generations  yet  to 
come. 

Nick's  commitment  to  hard  work,  so  that  he 
could  build  a  t)etter  future  for  his  children,  is 
a  commitment  that  we  must  never  lose  as  a 
nation. 

Because,  no  matter  where  we  came  from, 
as  Americans  we  have  shared  a  common  be- 
lief in  the  value  of  hard  work  and  a  mutual  un- 
derstanding of  the  word  opportunity. 

Nicola  Cenlli  personified  those  tjeliefs  and 
values,  which  are  truly  and  uniquely  American 
values.  It  IS  good  for  us  to  remember  the  im- 
portance of  keeping  the  dream  of  opportunity 
alive  and  well  for  all  Americans. 


WORKER  PROTECTION  WARNINGS 
ACT 


HON.  ROBERT  L  ANDREWS 

OK  NEW  JEKSKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 
Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  nse  today  to  introduce  a  bill  to  improve 
the  health  and  safety  of  American  workers.  I 
am  pleased  to  be  introducing  this  important 
legislation  with  Congressman  Paul  Henry,  my 
colleague  on  the  House  Subcommittee  on 
Health  and  Safety.  Entitled  the  "Worker  Pro- 
tection Warnings  Act,"  this  bipartisan  bill  has 
the  support  of  various  industry  and  labor 
groups. 

This  legislation  would  require  the  Occupa- 
tional Safety  and  Health  Administration 
[OSHA]  to  establish  uniform  warnings  on  all 
personal  equipment  used  to  protect  workers 
from  occupational  hazards.  Uniformity  will 
eliminate  the  existing  confusion  among  both 
employers  and  employees  about  the  proper 
uses  and  limitations  of  personal  protective 
equipment,  due  to  the  inconsistency  m  warn- 
ing requirements  among  individual  States. 


EXTENSIONS  OF  REMARKS 

Under  the  bill,  consistent,  uniform  warnings 
and  instructions  would  be  created  for  each 
class  of  personal  safety  equipment,  including 
any  devices  to  protect  the  eyes,  face,  head, 
ears,  and  other  areas  of  the  body.  The  OSHA 
directive  woukj  preempt  all  current  State-man- 
dated standards  and  requirements,  as  the  sole 
method  to  guarantee  uniformity.  OSHA,  in  de- 
veloping standards,  would  be  required  to  in- 
volve employees,  employers,  and  manufactur- 
ers of  safety  equipment. 

I  look  forward  to  working  with  Mr.  Henry, 
other  interested  Members,  and  the  labor  and 
business  communities  in  the  near  future  to  im- 
prove this  legislation.  I  am  optimistic  that  this 
legislation  will  initiate  a  productive  discussion 
that  will  lead  to  the  swift  passage  of  an  impor- 
tant workplace  safety  bill. 
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could  take  us  toward  reaching  our  much  need- 
ed educational  goals  for  America's  under- 
served  youth. 


TEACH  FOR  AMERICA 


HON.  CHARLES  B.  RANGEL 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  RANGEL.  Mr.  Speaker,  I  rise  to  recog- 
nize an  organization  that  has  done  great  serv- 
ice to  America's  inner-city  youth  and  to  young 
p>eople  across  the  country  in  undeserved 
urban  and  rural  areas.  The  organization  is 
Teach  For  Amenca  and  its  successful  work  is 
having  a  revolutionary  Impact  on  our  aware- 
ness of  the  educational  needs  of  this  country 
and  on  the  methods  by  which  we  will  ulti- 
mately come  to  terms  with  these  needs.  We 
owe  a  great  deal  of  gratitude  to  the  9.000  or 
so  college  graduates  who  competed  for  posi- 
tions to  serve  in  poor  communities  that  did  not 
have  certified  teachers.  These  students  ap- 
plied for  this  service  out  of  a  desire  to  make 
change  happen  and  with  enthusiasm  and  an 
entrepreneunal  spirit  that  has  given  teaching 
renewed  purpose. 

The  goals  of  Teach  For  America  are  very 
compatible  with  the  goals  of  enterprise  zones 
as  a  step  toward  remediation  of  infrastructure 
decay  in  our  Nation's  communities.  It  takes 
dedication,  pioneenng  spirit,  and  financial 
commitment  to  make  an  enterprise  successful 
and  Teach  For  America  possesses  all  of  these 
qualities.  Corporations,  foundations,  and  indi- 
viduals have  come  forward  in  support  of  the 
program  and  they  have  made  a  tremendous 
difference  with  limited  resources  and  in  |ust  a 
few  short  years. 

Mr.  Speaker,  in  a  time  when  we  are  des- 
perately seeking  solutions  to  our  inner-city  in- 
frastructure problems  and  looking  for  ways  in 
which  to  turn  around  our  at-nsk  youth,  it 
seems  to  me  as  though  we  would  be  missing 
a  tremendous  opportunity  if  we  did  not  support 
this  young  American  enterpnse.  A  relatively 
small  investment  on  the  part  of  the  Federal 
Government  could  go  a  long  way  toward 
keeping  Teach  For  America  a  viable  force  for 
change  not  only  m  our  cities  but  also  in  rural 
areas.  Teach  For  America  has  their  corps  sta- 
tioned in  13  States  across  the  country,  includ- 
ing several  in  my  own  congressional  district, 
and  I  would  like  to  see  it  in  all  50. 

I  think  that  we  should  applaud  Wendy  Kopp. 
Teach  For  America's  young  founder  and  presi- 
dent, and  think  about  how  far  this  investment 


INTRODUCTION  OF  THE  RESIDEN- 
TIAL HOMEBUILDERS  AND 
SMALL  BUSINESS  CREDIT 
AVAILABILITY  ACT  OF  1992 


HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 

Mr.  HUNTER.  Mr.  Speaker,  I  am  today  in- 
troducing legislation,  the  Residential  Home- 
builders  and  Small  Business  Credit  Availability 
Act  of  1992,  to  facilitate  the  providing  of  loan 
capital  to  residential  homebuilders  and  other 
small  business  concerns.  My  legislation  would 
establish  a  temporary  Government-sponsored 
enterprise  [GSE]  aimed  at  providing  capital  to 
homebuilders  and  small  businesses  through 
existing  lending  institutions. 

The  homebuilding  industry  is  in  dire  straits. 
In  testimony  last  fall  tjefore  the  House  Repub- 
lican Research  Committee's  Task  Force  on 
Tax  Policy  and  Job  Creation,  The  National  As- 
sociation of  Homebuilders  [NAHB]  noted 
that— 

The  destabilization  of  real  estate  values 
and  a  "credit  crunch"  have  transformed  the 
housing  segment  from  a  "leading"  indicator 
to  a  "lagging"  indicator. 

NAHB  Vice-President  Jerry  Howard  further 
noted  that  for  the  first  time  since  before  World 
War  II,  the  housing  industry  is  not  leading  the 
economy  out  of  a  recession. 

As  a  result,  Mr.  Speaker,  more  and  more 
Americans  find  that  home  ownership  has  be- 
come an  unreachable  goal.  NAHB  notes  that 
over  the  last  15  years,  the  home  ownership 
rate  for  households  headed  by  30-  to  34-year 
olds,  has  dropped  1 1  percentage  points.  Now, 
the  nationwide  credit  crunch  assures  that  even 
more  of  our  citizens  will  be  denied  an  oppor- 
tunity to  achieve  the  Amencan  dream — home 
ownership. 

The  intent  of  the  legislation  I  am  introducing 
today  IS  to  create  a  temporary  Government- 
sponsored  enterpnse  that  will  make  available 
funds  to  lending  institutions  that  now  find  it  dif- 
ficult to  lend  because  of  increased  capital 
standards  and  regulatory  burdens. 

My  bill  would  enable  homebuilders  to  con- 
struct homes  for  low-  to  moderate-income 
families — under  guidelines  set  up  by  State 
Housing  Authonties,  provide  small  businesses 
access  to  funds  for  bridge  loans  of  up  to  2 
years  and  provide  funds  without  creating  mas- 
sive additional  Government  and  regulation. 
The  legislation  would  make  guidelines  clear 
and  easy  to  understand  without  creating  a  reg- 
ulatory nightmare  for  the  Office  of  Thrift  Su- 
pervision, the  Office  of  the  Comptroller  of  the 
Currency  and  the  National  Credit  Union  Ad- 
ministration. 

Mr.  Speaker,  this  legislation,  designed  to 
sunset  5  years  after  its  creation,  would  estats- 
lish  a  corporation  chartered  by  the  Federal 
Government  as  a  Government-sponsored  en- 
terpnse whose  function  is  to  purchase  or  guar- 
antee loans  and  facilitate  their  packaging  into 
pools  for  sale  to  institutional  investors.  Its  pur- 
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pose  IS  to  increase  the  availability  of  long-term 
credit  to  residential  homebuilders  and  other 
small  businesses  at  stable  interest  rates;  to 
provide  greater  liquidity  and  lending  capacity 
in  extending  credit  to  residential  homebuilders 
and  other  small  businesses;  and  to  provide  an 
arrangement  for  new  lending  to  facilitate  caf>- 
ital  market  investments  in  providing  long-term 
small  business  funding,  including  funds  at 
fixed  rales  of  interest;  and  to  enhance  the  abil- 
ity of  residential  homebuilders  and  other  small 
businesses  to  obtain  financing  by  Improving 
the  distribution  of  mortgage  financing  and  ac- 
quisition and  development  financing,  particu- 
lariy  from  .institutional  investors. 

The  sunset  GSE  would  be  funded  by  a  Si. 5 
billion  initial  appropriation.  Capital  stock  would 
then  be  sold  to  repay  the  U.S.  Treasury  with 
interest.  Lending  institutions  receiving  funds 
from  the  GSE.  working  in  conjunction  with  the 
appropriate  State  Housing  Authonties — which 
would  establish  guidelines  and  qualify  buy- 
ers— would  lend  to  homebuilders  and  small 
businesses,  earning  a  percentage  for  adminis- 
tration of  the  loan. 

The  intent  of  this  legislation  is  not  to  take 
over  the  role  of  Federal  savings  banks  and 
commercial  banks,  but  to  provide  a  sunset 
GSE  (5  years)  to  allow  these  financial  institu- 
tions to  work  their  way  through  the  forest  of 
regulatory  burdens,  while  maintaining  that  all- 
important  business  relationship. 

This  legislation  is  a  homeowners  bill,  a 
homebuilders  bill,  a  jobs  bill.  And  it  is  drafted 
to  ensure  that  the  ever-tightening  safety  net  is 
not  stretched  further. 

Mr.  Speaker,  I  believe  that  this  legislative  at- 
tempt to  alleviate  the  credit  crunch  and  spur 
employment  and  growth  by  homebuilders  and 
small  businesses  is  deserving  of  support  by 
this  tKDdy.  I  would  urge  my  colleagues  to  join 
me  as  a  cosponsor  of  this  important  legisla- 
tion. 


EXTENSIONS  OF  REMARKS 

Holgate  Lions  Club  and  commending  its  mem- 
bers for  the  many  good  deeds  they  have  done 
over  the  years. 


QUESTIONABLE  EFFECTS  OF  CFC 


TRIBUTE  TO  THE  HOLGATE  LIONS 
CLUB 


HON.  PAUL  L  GILLMOR 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  GILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  pay  tribute  to  the  Holgate 
Lions  Club,  a  distinguished  organization  in  the 
congressional  district  I  represent. 

On  October  24,  1992,  the  Holgate  Lions 
Club  will  celebrate  its  50th  anniversary.  Lions 
Clubs  have  been  a  valued  mainstay  of  the 
American  tradition  for  generations.  In  cities 
and  towns  across  the  country.  Lions  Clubs 
provide  commendable  leadership  for  our  com- 
munities. They  represent  the  cherished  idea 
that  we  are  free  to  assemble,  speak  our 
minds,  and  that  with  this  freedom  comes  the 
duty  to  serve  our  fellow  man. 

The  Holgate  Lions  Club  is  no  exception  to 
this  fine  tradition.  As  the  members  of  the  club 
celebrate  this  auspicious  anniversary,  they 
should  feel  the  pride  that  comes  with  being  a 
part  of  a  Henry  County  institution  with  a  distin- 
guished history. 

Mr.  Speaker,  I  hope  my  colleagues  here  in 
the  House  will  join  me  in  congratulating  the 


HON.  PHILIP  M.  CRANE 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  CRANE.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  an  issue  of  great  con- 
cern to  me  which  is  the  questionable  danger 
of  chlorofluorocarbon  [CFC]  on  the  Earth's 
ozone  layer.  Columnist  Alston  Chase  dis- 
cussed this  issue  in  a  article  highlighting  Con- 
gressman William  Dannemeyer's  proposal  for 
an  investigation. 

Since  the  Rowland-Molina  theory  in  1973, 
CFC  products,  especially  refrigerators,  have 
been  banned  throughout  the  world  and  com- 
plete extinction  of  the  product  is  expected  by 
the  year  2000,  unless  Mr.  Dannemeyer's  in- 
quiry is  taken  seriously.  The  tjest  replacement 
for  CFC  in  refrigerators  is  a  product  called 
HFC  134A,  which  costs  much  more  than  the 
original  product.  I  t)elieve  it  is  imperative  that 
an  investigation  be  conducted  to  verify  the 
questionable  effects  of  CFC.  If  not,  the  ban 
could  result  in  a  complete  waste  of  money  for 
consumers.  The  following  article  by  Mr.  Chase 
further  explains  the  CFC  issue.  I  recommend 
it  as  must  reading  to  my  colleagues. 
(From  the  Washington  Post) 
Hkat  Is  ON  KOR  World's  Fridges 
(Alston  Chase) 

Life  is  filled  with  coincidence.  Recently. 
California  Rep.  William  Dannemeyer  intro- 
duced a  resolution  calling  for  a  presidential 
commission  to  investigate  nagging  questions 
about  the  role  thai  chlorofluorocarbons — the 
chemicals  used  in  refrigerators— play  in  de- 
pleting stratospheric  ozone. 

And  as  bad  luck  would  have  it.  not  long  be- 
fore Mr.  Dannemeyer  introduced  his  pro- 
posal, my  refrigerator  went  on  the  fritz.  One 
moment  the  raspberries  in  the  freezer  were 
hard  as  marbles.  The  next  instant  they  were 
a  dripping  mass  of  jam.  The  fridge  will  cost 
several  hundred  dollars  to  fix.  But  we  are 
lucky.  At  least  this  machine,  which  ran 
faithfully  since  my  wife  and  I  married  in 
1964.  had  the  foresight  to  go  kaput  before 
1995.  After  that  date,  repair  will  cost  hun- 
dreds of  dollars  more. 

Refrigeration  will  be  more  expensive  be- 
cause in  1987  the  United  States  signed  the 
United  Nations  Montreal  Protocol,  calling 
for  a  ban  on  the  production  of  CFCs  by  the 
year  2000.  And  last  February,  the  Senate  ac- 
celerated this  timetable.  Frightened  by 
NASA  reports,  which  turned  out  to  be  false, 
that  an  "ozone  hole"  was  forming  over  the 
Arctic,  it  passed  a  resolution  introduced  by 
Sen.  Al  Gore  and  accepted  by  President  Bush 
mandating  an  end  to  CFC  manufacture  by 
1995. 

The  best  known  replacement  for  CFC  re- 
frigerators—HFC 134A— is  five  times  costlier 
and  requires  elaborate  new  machines  whose 
life  expectancies  are  three  to  seven  years,  as 
compared  with  30  years  for  earlier  equip- 
ment. 

.The  worldwide  cost  of  going  cold  turkey  on 
CFCs  is  estimated  to  be  a  staggering  $5  tril- 
lion. It  will  require  scrapping  610  million  re- 
frigerators  and    freezers.    120   million    cold 
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storage  lockers.  100  million  refrigerator 
trucks  and  train  cars,  and  150  million  car  air 
conditioners.  According  to  some  estimates. 
20  million  to  40  million  people  may  die  in 
Third  World  countries  each  year  from  lack  of 
proper  refrigeration. 

Given  these  costs,  we  should  be  certain 
that  CFCs  are  hazardous  before  they  are 
scrapped.  But  we  are  not.  Rather,  serious  sci- 
entific questions  remain. 

The  idea  that  CFCs  cause  ozone  depletion 
is  a  hypothesis,  not  a  fact.  Conceived  by 
chemists  F.  Sherwood  Rowland  and  Mario 
Molina  in  1973.  this  theory  suggests  that 
CFCs  are  transported  into  the  stratosphere, 
where  sunlight  breaks  them  down  into  chlo- 
rine atoms.  The  chlorine  destroys  the  ozone 
layer,  which  filters  ultraviolet  (UV)  radi- 
ation from  the  sun.  thus  exposing  people  to 
more  rays  and  increasing  risks  of  skin  can- 
cer. 

This  theory  gained  currency  aft«r  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion "discovered"  the  Antarctic  ozone  hole 
(discovered  long  ago  but  hitherto  ignored)  in 

1985.  In  1988.  it  was  endorsed  both  by  NASA's 
"Ozone  Trends  Panel"  and  by  Mr.  Gore,  who 
chairs  the  subcommittee  that  oversees 
NASA  activities.  That  year,  the  panel's  "Ex- 
ecutive Summary"  claimed  ozone  had  de- 
creased 2  percent  to  3  percent  from  1969  to 

1986.  and  blamed  CFCs  for  the  decline.  But 
data  supporting  these  conclusions  were  not 
released  until  December  1990.  nine  months 
after  the  United  States  had  agreed  to  more 
stringent  revisions  of  the  Montreal  Protocol. 

Now  that  independent  scientists  have  had 
the  chance  to  study  these  data,  many  are 
asking  questions.  They  find  that  the  facts 
don't  confirm  the  Rowland-Molina  theory. 
They  wonder: 

Why  worry  about  the  7.500  tons  of  chlorine 
annually  produced  by  CFCs.  when  volcanoes 
emit  36  million  tons  of  it  each  year? 

Why.  when  stratospheric  ozone  levels 
today  are  what  they  were  in  1962.  do  govern- 
ment scientists  say  there  is  a  decline?  His- 
torical data  show  that  ozone  levels  fluctuate 
wildly,  paralleling  11-year  sunspot  cycles. 
NASA  can  show  a  negative  trend  only  by 
comparing  present  levels  with  those  in  1970. 
when  sunspot  activity  (and  ozone  concentra- 
tions) had  peaked. 

Why  were  ozone  holes  observed  in  the  past, 
long  before  CFCs  were  common?  A  Cam- 
bridge University  study  done  in  Norway  from 
1926  to  1945  found  ozone  concentrations  below 
those  later  found  in  the  Antarctic  ozone 
hole.  Similarly,  the  smallest  amounts  ever 
recorded  in  the  Antarctic  were  made  by 
French  scientists  in  1958. 

Why  is  ultraviolet  radiation  declining  in- 
stead of  increasing?  According  to  NASA.  UV 
radiation  should  have  increased  a  whopping  6 
percent  since  1969.  But  a  1988  »tudy  by  the 
National  Cancer  Institute  found  an  actual 
decrease  in  ground  levels  of  UV  radiation 
during  this  period. 

How  dangerous  is  the  predicted  rise  in  ul- 
traviolet radiation  really?  According  to 
NASA's  worst-case  scenario — that  CFC  pro- 
duction remains  at  1976  levels— radiation 
would  peak  at  20  percent  above  what  it  is 
today.  But  as  exposure  to  these  rays  is  also 
1  percent  higher  for  every  six  miles  one  lives 
closer  to  the  equator,  this  predicted  increase 
is  less  than  one  would  experience  by  moving 
from  San  Francisco  to  Carmel,  Calif. 

These  doubts  are  among  reasons  why  Con- 
gress should  support  Mr.  Dannemeyer's  call 
for  a  presidential  inquiry.  The  ozone  issue 
has  been  good  for  Mr.  Gore,  who  may  parlay 
it — and  other  environmental  scare  stories— 
into  the  vice  presidency.  But  it  may  not  be 
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so  (rood  for  America.  Rather,  by  putting  poli- 
tics ahead  of  science,  we  may  have  sold  our 
birthright  for  a  $5  trillion  mess  of 
unrefrigerated  pottage. 


WOMEN  AND  MINORITIES  IN 
SCIENCE 


HON.  BILL  GREEN 

OK  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 

Mr.  GREEN  o(  New  York.  Mr.  Speaker,  on 
September  16.  1992,  Representative  Tim  Val- 
entine and  I  sponsored  a  briefing  on  the  sta- 
tus of  women  and  minorities  in  science.  I  am 
pleased  to  commend  to  my  colleagues  ttie 
statement  of  a  panelist  at  that  briefing.  Dr. 
Shirley  Malcom.  head  of  the  Directorate  for 
Education  and  Human  Resources  of  the 
American  Association  for  the  Advancement  of 
Science: 

ST.'kTEMKNT  OF  DR.  SHIRLEY  MALCOM 

Providing  an  overview  of  the  status  of 
women  and  minorities  in  science  and  engi- 
neering means  telling  a  "good  news/bad 
news"  story. 

The  reality  of  participation  in  S/E  fields 
has  shifted  considerably  over  the  past  decade 
and  a  half.  The  overall  proportions  of  women 
In  science  and  engineering  are  growing. 
Women  have  increased  their  proportions  of 
degree  recipients  at  the  bachelors,  masters 
and  doctoral  level  in  all  fields  of  science  and 
engineering  over  mid-1970's  levels. 

Using  trend  data  from  the  Commission  on 
Professionals  in  Science  and  Engineering,  we 
find  that  women  have  gone  from  receiving  20 
percent  of  life  sciences  PhDs  awarded  to  U.S. 
citizens  by  U.S.  universities  in  1975  to 
around  36  percent  in  the  1990's.  from  7  to  21 
percent  of  physical  science  PhDs;  and  from  2 
to  14  percent  of  engineering  PhDs. 

The  good  news  of  rising  participation  by 
women  in  science  and  engineering  is  tem- 
pered by  the  reality  of  their  continued 
underrepresentation  in  these  fields  (a  "shift 
in  share"  of  degrees  takes  a  long  time)  and 
by  the  continuing  challenges  they  face  in  ad- 
vancement, (achieving  promotion  and  ten- 
ure, positions  of  authority  and  power),  treat- 
ment within  the  professions,  salaries  and 
workplace  climate. 

While  we  count  as  good  news  the  increas- 
ing attention  to  minorities  in  science  and 
engineering  issues  and  the  expansion  of  fed- 
eral program  options  to  address  these,  the 
bad  news  predominates.  There  has  been  little 
real  growth  in  the  overall  degree  production 
picture  in  the  sciences  and  engineering  for 
American  Indians.  Blacks  and  Hispanics. 
Blacks  received  2.85  percent  of  bachelors  de- 
grees awarded  in  engineering  in  1978-79  and 
4.0  percent  of  .such  degrees  in  1990.  That  is 
real  growth  of  which  the  minorities  in  engi- 
neering effort  can  take  real  pride,  but  these 
numbers  have  been  hard  fought  and  hard  to 
achieve  Hispanics  received  1.78  percent  of 
b-xchelors  degrees  in  computer'information 
sciences  in  1978-79.  and  by  1990  this  propor- 
tion had  grown  to  2.9  percent.  While  these 
are  gains  to  be  celebrated,  we  have  yet  to  see 
the  flow  through  in  real  increases  at  the  PhD 
level— the  level  from  which  we  must  draw 
the  pool  of  faculty  and  researchers.  Here  per- 
centages must  give  way  to  discussions  of  real 
numbers: 

5:  PhDs  in  mathematics  and  computer 
sciences  to  Blacks  in  1990. 
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39:  PhDs  in  engineering  to  Hispanic  U.S. 
citizens  in  1990. 

46:  PhDs  in  the  life  sciences  to  Blacks  in 
1990. 

18:  PhDs  in  psychology  to  American  Indi- 
ans in  1990. 

And  this  is  the  product  of  all  U.S.  univer- 
sities. 

Many  people  believe  that  minorities  are 
opting  out  of  the  basic  sciences  and  engi- 
neering at  doctoral  levels  to  pursue  profes- 
sional degrees. 

It  is  true  that  the  number  of  minorities  In 
medicine,  for  example,  are  higher  than  for 
the  sciences,  but  even  here,  minorities  re- 
main underrepresented  Blacks  increased 
their  percentages  of  MD  degrees  from  5  per- 
cent of  total  in  1975  to  6  percent  of  total  in 
1991.  American  Indians/Alaskan  Natives  in- 
creased their  share  of  MDs  from  0.2  to  0.3  in 
the  same  timeframe;  Mexicans  American 
grew  from  0.9  to  1.7  percent  of  MDs  and  Puer- 
to Ricans  from  0.2  to  0.7  percent  of  MDs. 

This  is  hardly  the  level  of  representation 
we  will  need  as  a  country  to  serve  the  health 
needs  of  these  communities,  the  needs  to  in- 
volve minorities  in  fundamental  biomedical 
research,  the  need  to  have  minorities  who 
can  serve  as  faculty  and  be  role  models  and 
mentors  to  the  next  (and  hopefully,  growing 
number)  generation  of  students  working  in 
the  biomedical  arena. 

We  have  not  been  able  to  really  move  the 
numbers  of  minorities  in  science,  engineer- 
ing or  medicine  in  the  .same  way  as  we  have 
seen  the  growth  in  participation  by  women. 
This  is  due  to  many  factors,  including  old 
problems  of  the  cost  of  education  and  the 
quality  of  pre-college  preparation.  We  all  un- 
derstand that  lack  of  opportunity  to  take 
challenging  mathematics  and  science 
courses  and  to  be  educated  by  excellent 
teachers  who  expect  that  these  students  can 
learn  present  real  problems  in  the  pipeline. 

We  should  be  able  to  expect  that  systemic 
efforts  being  undertaken  nationwide  to  im- 
prove the  quality  of  K-12  science  and  mathe- 
matics education  address  these  "excellence 
and  equity"  issues  explicitly. 

We  know  the  fallout  from  our  failures  to 
address  these  issues:  a  tremendous  loss  of 
talent  when  young  people  are  deprived  and 
unfairly  excluded  from  the  opportunity  to  be 
part  of  the  scientific  and  technological  fields 
they  might  choose;  and  a  loss  to  the  sci- 
entific and  technological  fields  of  the  talent, 
different  experiences  and  insights,  and  mul- 
tiple contexts  these  young  people  might  pro- 
vide. 

In  the  Education  reform  we  seek  in  science 
and  mathematics,  we  must  go  after  equity 
and  excellence  at  the  same  time  and  plan  to 
achieve  both  without  sacrificing  either. 

But  our  problems  are  not  just  those  of  the 
K-12  system.  Even  if  we  graduate  students 
from  high  school  with  science  and  engineer- 
ing interests  intact,  we  send  them  off  to  our 
colleges  and  universities  to  uacertain  fu- 
tures, where  they  may  not  find  the  nurturing 
and  mentoring  they  need. 

In  the  late  1980"s  AAAS  received  funding 
from  the  National  Science  Foundation  to 
conduct  a  study  of  programs,  policies  and 
practices  which  might  support  the  participa- 
tion of  students  from  underrepresented 
Krouf)s  in  the  sciences  and  engineering.  Over 
500  higher  education  institutions  were  sur- 
veyed and  some  250  provided  information  for 
this  study  (reported  in  Investing  in  Human 
Potential:  Science  and  Engineering  at  the 
Crossroads  b.v  Marsha  Lakes  Matyas  and 
Shirley  M.  Malcom).  While  the  amount  of 
data  which  emanated  from  this  study  was 
vast  there  are  several  pieces  which  should  be 
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highlighted  here:  the  inability  of  most  col- 
leges and  universities  to  provide  even  basic 
data  on  the  demographics  and  status  of 
science  and  engineering  .students  at  any  level 
in  the  pipeline;  lack  of  basic  graduation  and 
attrition  data  for  S/E  students;  reliance  on 
isolated  project  based  interventions  as  op- 
posed to  structural  or  systemic  approaches. 

It  is  very  difficult  to  design  systems  to 
support  the  movement  of  minority  and 
women  students  into  S/E  fields  if  we  do  not 
understand  where  they  are  lost. 

The  lack  of  fundamental  information 
about  the  movement  of  students  into  and  out 
of  science  and  engineering  will  hamper  any 
efforts  by  colleges  and  universities  to  affect 
their  recruitment  and  retention  practices  on 
behalf  of  anv  students. 

Based  on  our  analysis  we  proposed  a  struc- 
tural approach  to  addressing  these  issues  of 
recruitment  and  retention  in  our  colleges 
and  universities  and  contended  that  federal 
policy,  especially  in  its  structure  for  sup- 
porting RAD  in  colleges  and  universities, 
could  play  a  catalytic  role  in  promoting  this 
change.  This  would  include: 

Strengthening   the  research  capability  of 
,  institutions  with  proven  records  of  develop- 
ing students  in  science  and  engineering  from 
underrepresented   groups,   such   as   minority 
institutions  and  women's  colleges; 

Providing  scholarship  support  for  students 
from  underrepresented  groups  to  encourage 
participation  and  retention  in  S.E  fields,  es- 
pecially for  students  who  indicate  an  early 
commitment  to  graduate  education; 

P^xamining  the  relative  effectiveness  of  in- 
.stitutional  and  portable  sources  of  graduate 
support  for  students  from  underrepresented 
groups  and  torque  the  federal  investment  to- 
ward the  more  effective  structure; 

Closer  monitoring  of  patterns  of  support 
for  students  being  funded  through 
assistantships  tied  to  research  grants; 

Using  program  access  by  underrepresented 
groups  as  a  major  criterion  in  determining 
the  award  of  grants  for  major  research  cen- 
ters to  maximize  federal  investment; 

Encouraging  enhanced  collection  of  data 
and  indicators  of  participation  by  underrep- 
resented groups.  This  can  be  done  by  requir- 
ing that  certain  data  be  provided  with  sub- 
mission of  major  proposals; 

Providing  support  for  a  range  of  program 
structures  and  for  the  dissemination  of  the 
most  effective  of  these;  shifting  funding  from 
isolated  projects  to  mstitution-wide  coordi- 
nated efforts  that  can  affect  structural 
change. 

So  what  is  the  bottom  line? 

We've  come  a  long  way  toward  realizing  in- 
creased participation  for  women  in  science 
and  engineering.  We've  come  a  little  way  in 
increasing  minority  participation  for  some 
groups,  in  some  fields  and  at  some  levels. 
We've  come  a  much  longer  way  in  under- 
standing the  nature  of  the  change  process 
that  must  occur. 

We  have  yet  to  tackle  and  solve  the  ad- 
vancement and  career  climate  and  structure 
issues  for  either  women  or  minorities.  Our 
policies  and  programs  are  not  aligned  so  that 
research,  education  and  human  resources 
goals  are  consistent. 

Clearly  we  have  our  work  cut  out  for  us. 
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U.S.  ARMS  CONTROL  POLICY  IN 
THE  POST  COLD  WAR  ERA 


HON.  DANTE  B.  FASCELL 

OK  KLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 

Mr.  FASCELL.  Mr.  Speaker,  the  world  has 
changed  dramatically  in  the  past  few  years. 
We  have  seen  the  fall  of  the  Berlin  Wall,  the 
breakup  of  the  Warsaw  Pact,  the  collapse  of 
the  Soviet  Union,  the  emergence  of  ethnic 
strife  in  Eastern  Europe,  and  political  and  eco- 
nomic breakdown  in  the  new  Republics  of  the 
Commonwealth  of  Independent  States. 

These  changes  have  effected  new  and  sig- 
nificant developments  in  our  arms  control  rela- 
tionship with  the  former  Soviet  Union,  in  par- 
ticular, and  with  the  world,  in  general. 

To  meet  these  changes,  a  comprehensive 
arms  control  policy  is  sorely  needed,  not  only 
lO  manage  the  emerging  new  world  order,  but 
to  prevent  it  from  turning  into  disorder  and  dis- 
array. 

Dunng  my  tenure  in  Congress — particularly 
over  the  last  10  years — I  have  attempted  to 
shape  this  country's  approach  to  arms  control 
by  participating  in,  and  in  many  cases,  leading 
the  fight  to  implement  a  comprehensive  arms 
control  policy. 

This  comprehensive  arms  control  fxjiicy  has 
many  elements — some  have  been  imple- 
mented by  the  current  President,  some  were  a 
long  time  in  coming,  and  still  some  awatt  im- 
plementation. 

These  elements  include:  deep  reductions  in 
strategic  arsenals;  an  end  to  fissile  matenal 
prcxjuction  and  safe  disposal  of  fissile  mate- 
rial; a  comprehensive  nuclear  test  ban;  a 
worldwide  ban  on  chemical  weapons;  conven- 
tional arms  control;  controls  on  strategic  de- 
fense systems;  enhanced  nonproliferation  re- 
gimes; and  concrete  implementation  of  disar- 
mament activities. 

STRATEGIC  REDUCTIONS 

Over  the  years,  many  in  the  Congress  have 
been  urging  the  administration  to  negotiate 
deeper  reductions  in  strategic  nuclear  weap- 
ons at  the  Strategic  Arms  Reduction  Talks 
[START]  in  Geneva — deeper  than  the  adminis- 
tration was  prepared  to  discuss.  Given  the 
changing  situation  in  the  former  Soviet 
Union — namely  the  dissolution  of  our  former 
enemy  and  mam  reason  for  United  States  pro- 
duction of  nuclear  weapons  in  such  vast  num- 
bers— the  House,  passed  the  fiscal  year  1993 
Defense  authorization  bill  in  early  June,  which 
called  for  phased  reductions  in  nuclear  arse- 
nals worldwide. 

Specifically,  the  House  language  called  for: 
First,  United  States-Russian  reductions  in  their 
strategic  nuclear  arsenals  down  to  a  level  be- 
tween 2,500-4,700;  second,  further  United 
States-Russian  reductions  down  to  a  level  be- 
tween 1,000-2,000,  with  lower  levels  nego- 
tiated for  the  United  Kingdom,  France  and 
China;  and  third,  stage-by-stage  reductions  in 
the  number  of  nuclear  weapons  in  all  coun- 
tnes. 

Following  the  House  action,  Presidents 
Bush  and  Yeltsin  finally  agreed  at  the  June 
summit  to  deeper  cuts  in  their  strategic  nu- 
clear arsenal  that  went  well  beyond  the 
START  Treaty  signed  last  year  and  the  Bush 
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and  Yeltsin  Proposals  of  earlier  this  year. 
From  the  current  level  of  roughly  10,000  stra- 
tegic nuclear  weapons  on  both  sides,  the  Unit- 
ed States  and  Russia  will  reduce  down  to  a 
range  between  3,800-4,250  strategic  nuclear 
weapons  by  the  year  1999  and  to  a  level  be- 
tween 3,000-3,500  by  the  year  2003. 

From  10.000  nuclear  weapons  to  3,000- 
3,500  is  no  small  feat.  Such  reductions  are  a 
recognition  by  the  two  countries  with  the 
world's  largest  nuclear  arsenals,  that  nuclear 
weapons  are  ceasing  to  have  such  value.  The 
ability  to  destroy  the  world  10  times  over  is 
just  that — overkill.  There  are  many  who  argue 
that  reducing  our  nuclear  arsenal  even  further, 
to  between  1,000-2,000  nuclear  weapons, 
makes  sound  arms  control  sense.  I  hope  we 
move  in  this  direction.  The  recent  Bush-Yeltsin 
agreement  is  a  first  step  down  this  road. 

Along  these  lines,  the  final  Fiscal  Year  93 
Defense  Authorization  Conference  Report  in- 
cluded the  United  States  policy  goal  of  build- 
ing on  the  Bush-Yeltsin  June  Summit  agree- 
ment, by  entehng  into  multilateral  negotiations 
with  Russia,  the  United  Kingdom,  France, 
China,  and  other  nuclear  armed  states  to 
reach  further  reductions  in  the  number  of  nu- 
clear weapons  In  all  countries.  The  conference 
report  also  requires  an  annual  Presidential  re- 
port on  the  actions  taken  by  the  United  States 
and  other  countries  to  achieve  these  reduc- 
tions and  to  ensure  that  United  States  assist- 
ance to  securely  transport,  store,  and  disman- 
tle former  Soviet  nuclear  weapons  and  mis- 
siles IS  being  properly  and  effectively  utilized, 
et  cetera. 

FISSILE  MATERIAL  PRODUCTION  BAN  AND  ULTIMATE 
DISPOSAL 

As  we  implement  reductions  in  our  nuclear 
arsenals  and  are  faced  with  the  task  of  dis- 
posing of  the  fissile  material  from  destroyed 
weapons,  it  makes  eminent  sense  that  we  not 
produce  more  fissile  material  for  new  nuclear 
weapons. 

Even  without  weapons  reductions  and  elimi- 
nations, it  made  no  sense  to  continue  produc- 
ing Plutonium  because  the  United  States  and 
the  former  Soviet  Union  have  had  a  burgeon- 
ing stockpile  of  Plutonium,  about  100,000  kilo- 
grams each,  with  a  half-life  of  24,000  years. 

Production  of  fissile  material  or  access  to 
such  nuclear  material  is  an  integral  part  of 
making  nuclear  weapons.  Without  the  fissile 
matenal.  there  c:an  be  no  nuclear  explosion. 
Therefore,  It  is  incumbent  on  us  to  eliminate 
the  production  of  this  material  in  all  countnes, 
especially  the  emerging  nuclear  states. 

A  United  States-Russian  production  ban 
would  increase  the  political  pressure  on  nu- 
clear weapons  states  to  halt  their  production 
and  put  their  facilities  under  safeguards  and 
on  non-weapons  states  to  forego  the  nuclear 
option. 

For  the  past  several  years,  the  Congress 
has  urged  the  President  to  enter  into  negotia- 
tions with  the  former  Soviet  Union  to  ban  the 
production  of  fissile  material  for  weapons  pur- 
poses. The  United  States  has  not  produced 
highly  enriched  uranium  for  nuclear  weapons 
since  1964  and  we  have  not  produced  pluto- 
nium  for  weapons  purposes  since  1988  be- 
cause of  the  arms  control,  environmental  and 
cost  concerns  of  the  Congress  and  the  Amer- 
ican p>eopie — and  because  we  have  so  much 
plutonium.  But  the  administration  did  not  see 
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the  opportunity  in  our  pause  in  production  to 
negotiate  with  the  former  Soviet  Union  an  end 
to  their  fissile  material  production  for  weapons 
purposes.  But  the  Congress  dkJ. 

In  June,  the  House  Included  in  the  fiscal 
year  1993  Defense  aulhonzation  bill  language 
again  calling  on  the  President  to:  First,  engage 
the  member  Stales  of  the  Commonwealth  of 
Independent  States  in  negotiatlonslo  end  their 
fissile  material  production  for  weapons  pur- 
poses, dismantle  nuclear  weapons,  safeguard 
and  permanently  dispose  of  nuclear  matenals, 
extend  this  ban  to  a  worldwide  t)an  on  the  pro- 
duction of  fissile  material  for  weapons  pur- 
p)Oses,  and  engage  in  multilateral  discussions 
on  dismantlement,  safeguard  and  disposal  is- 
sues; second,  report  to  the  Congress  on  the 
progress  of  the  negotiations  and  technical 
working  groups  established  with  other  coun- 
tries to  examine  and  demonstrate  cooperative 
technical  monitoring  and  inspection  arrange- 
ments for  verifying  the  dismantlement  of  nu- 
clear warheads  and  a  ban  on  fissile  material 
prcxluction;  and  third,  use  $10  million  to  carry 
out  a  program  to  develop  technologies  for  the 
verifiable  dismantlement  of  nuclear  weapons, 
to  safeguard  and  dispose  of  fissile  material; 
and  to  develop  reliable  techniques  and  pr(x»- 
dures  for  verifying  a  global  ban  on  the  produc- 
tion of  fissile  matenal  for  weapons  purposes. 

It  was  only  after  the  House  action  that  this 
administration  finally  saw  one  of  tts  points  of 
light  when  the  President  announced  that  the 
United  States  would  not  produce  plutonium  or 
highly  enriched  uranium  for  weapons  pur- 
poses. However,  the  President  has  yet  to 
make  this  a  truly  meaningful  act  by:  First,  call- 
ing on  and  negotiating  with  the  Russians  a 
verifiable  end  to  their  fissile  material  prcxluc- 
tion  for  weapons  purposes;  and  second,  seek- 
ing a  negotiated,  verifiable  worldwide  ban  on 
such  production.  The  latter  are  two  significant 
elements  of  a  comprehensive  arms  control 
policy  in  the  new  world  order. 

The  House  and  Senate  have  just  completed 
their  conference  on  the  Fiscal  Year  1993  De- 
fense authorization  bill  and  have  agreed  to  in- 
clude fissile  matenal  language  descnbed 
above  in  the  final  bill.  Such  action  highlights 
the  strong  congressional  leadership  In  this 
area,  but  we  need  the  President  to  do  his  part. 

As  we  dismantle  nuclear  weapons,  either 
unilaterally  or  pursuant  to  arms  control  agree- 
ments, the  fissile  matenal  needs  to  be  dis- 
posed of  in  a  safe  manner.  The  Congress  es- 
tablished several  cntena  to  govem  the  transfer 
of  aid  to  the  former  Soviet  Union  for  the  dis- 
mantlement of  their  nuclear  and  chemical 
weapons.  One  of  the  criterion  states  that  the 
fissile  material  from  destroyed  nuclear  weap>- 
ons  cannot  be  used  in  new  nuclear  weeipons. 
United  States-Russian  discussions  are  under- 
way to  determine  the  ultimate  disposition  of 
this  nuclear  matenal.  This  matter  is  under- 
going serious  discussion  in  the  U.S.  Govern- 
ment and  will  be  a  matter  for  congressional 
input  in  the  coming  months. 

COMPREHENSIVE  NUCLEAR  TEST  BAN  (CTB) 

For  the  past  several  years,  the  House  has 
stood  firm  in  its  support  for  a  comprehensive 
test  ban.  Recognizing  that  the  administration 
has  not  fulfilled  prior  commitments  to  under- 
take next  steps  with  Russia  to  achieve  nuclear 
testing  limitations  and  a  comprehensive  test 
ban,  the  House  again,  by  a  vote  of  237-167 
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on  June  4,  included  language  in  the  fiscal  year 
1993  Defense  aulhonzation  bill  calling  for  a  1- 
year  moratonum  on  United  States  nuclear 
testing  for  as  long  as  the  former  Soviet  Union 
does  not  test.  Our  hope  was  that  such  action 
would  be  another  demonstration  of  congres- 
sional resolve  and  would  encourage  the  ad- 
ministration to  move  forward  on  nuclear  test- 
ing limits,  including  negotiations  with  the  Rus- 
sians for  a  CTB. 

The  Senate  subsequently  overwhelmingly 
approved  in  its  energy  and  water  appropna- 
tions  bill  on  August  3  by  a  vote  of  68-26,  lan- 
guage calling  for  a  9-month  moratorium  on 
United  States  nuclear  testing,  further  limita- 
tions on  nuclear  testing,  and  no  United  States 
nuclear  testing  after  September  30,  1996  un- 
less Russia  conducts  such  a  lest.  The  Senate 
followed  this  action  by  adopting  a  similar  pro- 
vision in  the  fiscal  year  1993  Defense  author- 
ization bill  by  a  vote  to  55-40  on  September 
18. 

With  a  vote  of  224-151  on  September  24, 
the  House  joined  the  Senate  in  approving  lan- 
guage in  the  energy  and  water  appropriations 
conference  report  that:  First,  halts  nuclear 
testing  for  the  next  9  months;  second,  allows 
no  more  than  5  tests  for  safety  over  the  next 
4  fiscal  years,  with  no  more  than  a  total  of  15 
tests  in  the  next  4  years;  third,  no  nuclear  test- 
ing after  January  1,  1997.  unless  a  foreign 
state  conducts  such  a  test;  and  fourth,  re- 
quires a  Presidential  report  to  be  submitted  to 
the  Congress  each  year  on  a  schedule  for  re- 
sumption of  nuclear  testing  talks  with  Russia 
and  a  plan  for  achieving  a  multilateral  com- 
prehensive ban  on  nuclear  testing  on  or  be- 
fore January  1,  1997  unless  a  foreign  state 
conducts  such  a  nuclear  lest,  etc. 

In  an  overdue  change  of  policy  and  in  re- 
sponse to  congressional  action.  President 
Bush  signed  the  energy  and  water  appropria- 
tions bill  on  October  2.  thus  laying  the  ground- 
work for  true  cooperation  between  the  United 
Slates.  Russia,  and  the  world  community  for  a 
multilateral  comprehensive  test  ban. 

An  initial  end  to  United  States-Russian  test- 
ing would  highlight  a  recognition  that  the  Unit- 
ed States  and  Russia  not  only  seek  quan- 
titative constraints  on  their  respective  nuclear 
arsenals,  but  qualitative  constraints  as  well.  In 
this  way.  the  development  and  deployment  of 
new  generations  of  nuclear  weapons  would  be 
constrained.  Furthermore,  a  United  Stales- 
Russian  CTB  would  demonstrate  a  commit- 
ment on  their  part  to  ending  the  nuclear  arms 
race.  This  would  signal  to  the  world  commu- 
nity that  the  United  States  and  Russia  are  tak- 
ing concrete  steps  to  implement  article  6  of 
the  NPT.  which  calls  for  signatories  to  the 
treaty  on  the  Non-proliferation  of  Nuclear 
Weapons  [NPT]  to  end  the  nuclear  arms  race 
and  to  disarm. 

Many  countries  have  made  implementation 
of  article  6  of  the  NPT  the  litmus  test  for  ex- 
tending the  treaty  at  its  Review  Conference  m 
1995.  The  goal  of  the  NPT — to  curb  and  con- 
trol weapons  activities  around  the  world — is  a 
key  element  of  the  world's  nuclear  non- 
proliferation  regime.  This  regime  and  the  in- 
legnty  of  the  NPT  must  be  preserved  and 
strengthened. 

Russia  has  not  conducted  a  nuclear  test 
since  October  1 990  and  has  extended  its  mor- 
atorium on  nuclear  testing  through  the  end  of 
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the  year.  France  has  announced  a  suspension 
of  their  nuclear  testing  lor  the  rest  of  the  year 
and  has  called  on  all  nuclear  powers  to  end 
nuclear  testing.  While  many  threshold  nuclear 
Stales  are  reluctant  to  participate  in  regional 
nuclear  test  tians.  they  may  be  more  readily 
willing  to  participate  in  a  worldwide  ban. 

In  spite  of  these  developments  and  contin- 
ued congressional  pressure,  the  President 
was  close  to  missing  another  opportunity  to 
take  the  lead  in  ending  nuclear  testing  around 
the  world — until  today.  Nothing  makes  better 
arms  control,  nonproliferation.  economic,  and 
environmental  sense.  In  fact,  every  President 
since  Eisenhower,  with  the  exception  of  Presi- 
dent Reagan — and  until  now — President  Bush, 
has  supported  a  CTB. 

CHEMICAL  WEAPONS  BAN 

The  United  States  and  Russia  have  agreed 
to  utilize  $25  million  of  the  S400  million  author- 
ized for  Russian  weapons  disarmament  pur- 
poses, for  activities  necessary  to  begin  Rus- 
sian destruplion  of  their  chemical  weapons. 
This  repr«enls  a  oOhtinuation  of  my  long- 
standing eftM-te-bmig  about  a  verifiable  pro- 
gram to  eliminate  chemical  weapons — a  key 
element  of  a  comprehensive  arms  control  pol- 
icy. 

The  first  multilateral  arms  control  agreement 
to  seek  the  total  elimination  of  an  entire  cat- 
egory of  weapons  worldwide  has  been  con- 
cluded in  Geneva.  It  is  known  as  the  Chemical 
Weapons  Convention  [CWC].  It  will  be  pre- 
sented to  the  United  Nations  this  fall  by  the 
U.N.  Conference  on  Disarmament  and  then 
heads  of  state  will  hold  a  signing  ceremony 
early  in  1993. 

CONVENTIONAL  ARMS  CONTROL 

In  May  of  last  year,  the  House  Foreign  Af- 
fairs Committee  adopted  a  conventional  arms 
transfer  restraint  policy,  calling  lor  U.S.  leader- 
ship in  replacing  the  conventional  arms  race 
with  arms  restraint.  The  President's  Middle 
East  Arms  Control  Initiative  was  announced 
several  days  after  the  committee  action. 

Congressional  efforts  in  this  area  culminated 
in  the  October  1991  enactment  of  Public  Law 
102-138  which  calls  on  the  President  to  nego- 
tiate a  multilateral  restraint  regime  with  the 
four  other  major  arms  suppliers — Great  Britain, 
France.  Russia,  and  China.  This  congressional 
effort  was  meant  to  jump-start  the  process  to- 
ward restraint,  to  challenge  ourselves  and  the 
world  community  to  work  together  to  stem  the 
flow  of  arms  and  promote  lasting  peace  in  the 
region. 

After  three  rounds  of  talks,  there  has  been 
some  progress  toward  greater  transparency 
and  consultation  among  arms  suppliers,  as 
well  as  an  agreement  in  pnnciple  to  common 
guidelines.  Nevertheless,  arms  sales  continue 
at  an  alarming  rate.  Since  the  end  of  the  Gulf 
war,  there  have  already  been  over  S20  billion 
in  United  States  agreements,  with  over  SlO 
billion  t)eing  proposed  by  the  Bush  administra- 
tion in  September  alone. 

Many  of  us  in  the  Congress  remain  uncon- 
vinced of  the  administrations'  commitment  to  a 
restraint  policy.  We  are  concerned  that  selling 
arms  for  domestic  and  economic  rather  than 
foreign  policy  reasons  will  accelerate  the  Mid- 
dle East  arms  race,  work  against  the  Middle 
East  peace  process,  and  thwart  efforts  to  pro- 
mote diplomatic  rather  than  military  solutions 
to  regional  disputes.  As  proliferation  of  con- 
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venlional  arms  continues  to  be  a  major  con- 
ce-n,  conventional  arms  control  remains  an 
important  element  ol  a  comprehensive  ap- 
proach to  arms  control. 

CONTROLS  ON  STRATEGIC  DEFENSES 

Support  lor  strategic  defense  research  con- 
sistent with  our  treaty  obligations  and  national 
security  requirements,  has  been  a  longstand- 
ing element  of  a  comprehensive  arms  control 
policy  advocated  by  the  Congress. 

As  far  back  as  1984.  when  President  Rea- 
gan's strategic  delense  initiative  [SDI]  was 
getting  underway.  I  issued  a  report  on  tfie  ad- 
verse arms  control  and  cost  implications  of 
SDI.  These  concerns  remain  today,  and,  if 
anything,  have  intensified. 

Support  for  SDI  was  initially  touted  as  a 
necessary  hedge  against  Soviet  breakout  of 
the  ABM  Treaty.  The  ABM  Treaty  has  been  an 
effective  inhibitor  ol  an  arms  race  in  defensive 
systems  between  the  United  States  and  the 
former  Soviet  Union.  With  the  dissolution  of 
our  former  adversary,  the  original  purp)ose  of 
a  multilayered  SDI  has  also  dissolved.  Now 
the  administration  has  found  a  new  mission  for 
SDI;  to  protect  the  United  States  against  bal- 
listic missile  threats  from  other  countries.  The 
problem  with  this  new  mission  is  that  there  are 
currently  no  countnes — other  than  the  former 
Soviet  Union — with  the  capability  of  attacking 
the  United  States  with  ballistic  missiles.  Such 
a  threat  is  at  least  10  years  away  according  to 
administration  testimony.  A  far  better  hedge 
against  this  kind  of  threat  is  to  strengthen  the 
nonproliferation  regime. 

NONPROLIFERATION  AND  DISARMAMENT 

Increasing  proliferation  risks  In  the  nuclear, 
chemical,  and  conventional  areas  are  a  major 
threat  to  stability  in  this  new  era.  The  emerg- 
ing new  world  order  demands  a  strong  non- 
proliferation  policy. 

Through  export  controls,  supplier  guidelines, 
a  strengthened  NPT.  a  worldwide  end  to  nu- 
clear testing,  a  worldwide  end  to  fissile  mate- 
nal  production  for  weap)ons  purposes  and  the 
safe  disposal  of  this  fissile  material,  we  can 
better  reduce  and  then  subsequently  manage 
the  senous  proliferation  nsks  we  are  facing. 

We  are  entering  a  penod  of  general  disar- 
mament, disarmament  manifested  in  bilateral 
and  multilateral  arms  control  agreements,  and 
unilateral  action. 

Last  year,  the  Congress  initiated  this  move 
toward  disarmament  by  authorizing  S400  mil- 
lion to  destroy  nuclear  and  chemical  weapons 
of  the  former  Soviet  Union.  We  were  all 
pleased  that  the  executive  branch  overcame 
Its  initial  opposition  and  is  now  an  enthusiastic 
supporter  of  this  effort. 

This  year,  in  approving  its  new  aid  bill  for 
the  former  Soviet  Union,  the  House  Foreign 
Affairs  Committee  authorized  a  total  of  S940 
million  in  nonproliferation  and  disarmament  ac- 
tivities to  destroy  and  control  the  proliferation 
of  weaprans  of  mass  destruction.  Included  in 
the  S940  million  is  the  original  Fascell-Broom- 
field  initiative  (H.R.  4549)  establishing  the 
Nonproliferation  and  Disarmament  Fund  which 
aulhonzes  Si 00  million  for  nonprol iteration 
and  disarmament  activities. 

The  Russian  aid  legislation  also  provides 
S40  million  in  defense  moneys  to  support 
international  nonproliferation  activities  such  as 
the  International  Atomic  Energy  Agency  and 
the     United     Nations     Special     Commission 
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[UNSCOM]  on  Iraq.  Such  support  is  a  recogni- 
tion of  the  crucial  role  of  these  agencies  in  the 
process  ol  disarmament. 

In  assessing  the  Iraqi  nuclear  and  chemical 
weapons  situation  in  particular.  Rolf  Ekeus,  Di- 
rector of  the  U.N.  Weapons  Commission,  high- 
lights the  importance  ol  disarmament  and 
arms  control  in  general.  He  slates  that: 

The  larpre  amount  of  chemical  weapons 
were  not  destroyed  through  bombing.  Noth- 
ing of  the  research  activities  were  really  de- 
stroyed in  the  nuclear  area.  What  has  been 
destroyed  is  through  the  peaceful  means  of 
inspection.  I  would  like  to  say  that  arms 
control  has  demonstrated  that  it  is  the  way 
to  destroy  weapons  and  not  through  bombing 
and  attacks. 

In  this  regard,  it  is  imperative  that  we  sup- 
port the  United  Nations  and  the  International 
Atomic  Energy  Agency  in  their  etiorts  to  meet 
their  responsibilities  and  the  challenges  of 
their  charters,  and  most  immediately  to  com- 
plete the  task  of  disarming  Iraq. 

Moreover,  it  is  imperative  that  we  actively 
support  the  U.S.  Arms  Control  and  Disar- 
mament Agency  [ACDA]  in  its  efforts  to  imple- 
ment its  mission  and  the  challenges  ol  its 
charter. 

ACDA  was  created  by  the  Congress  in  1961 
as  a  new  agency  ol  peace  to  deal  with  the 
problem  ol  reduction  and  control  ol  arma- 
ments looking  toward  ultimate  world  disar- 
mament. According  to  the  statute: 

Arms  Control  and  disarmament  policy, 
being  an  important  aspect  of  foreign  policy, 
must  be  consistent  with  national  security 
policy  as  a  whole.  The  formulation  and  im- 
plementation of  United  States  arms  control 
and  disarmament  policy  in  a  manner  which 
will  promote  the  national  security  can  best 
be  insured  by  a  central  organization  charged 
by  statute  with  primary  responsibility  for 
this  field. 

In  the  emerging  world  order,  nonproliferation 
and  disarmament  concerns  will  be  pnmary. 
The  management  and  implementation  ol  these 
and  the  other  elements  ol  a  comprehensive 
arms  control  pxjlicy  will  be  enhanced  by  a 
strong  bipartisan  working  relationship  between 
the  Congress  and  the  executive  branch. 

ACDA  has  the  mandate  and  an  opportunity 
to  play  a  leading  role  in  this  endeavor.  The 
committee  looks  forward  to  supporting  and 
working  with  ACDA  in  the  months  and  years 
ahead  to  achieve  a  coordinated  arms  control, 
disarmament,  and  national  security  policy  that 
enhances  our  security  at  a  lower  cost  and 
lower  risk  to  human  survival. 


IN  HONOR  OF  FRANK  AND 
FRANCES  GUERRA  CELEBRATING 
THEIR  70TH  ANNIVERSARY  ON 
NOVEMBER  25.  1992 


HON.  LEON  L  PANEHA 

OF  C.^LIKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2,  1992 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  today  in 
honor  ol  Frank  and  Frances  Guerra  who  will 
be  celebrating  their  70th  anniversary  on  No- 
vember 25,  1992. 

Frank  was  born  January  17,  1901  in  San 
Jose,  CA.  His  wife,  Frances  M.  Malta,  was 
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born  February  25,  1905  in  San  Francisco,  CA, 
where  she  later  met  and  married  Frank  on  No- 
vember 25,  1922.  After  their  wedding  they 
moved  together  to  Hollister.  where  they  have 
lived  and  worked  ever  since.  They  gave  birth 
to  their  first  child,  Anthony.  August  29,  1923. 
The  second,  their  daughter  Josephine,  was 
born  October  28,  1925.  They  now  have  4 
grandchildren  and  16  great-grandchildren. 

In  1947,  Frank  started  his  own  business,  the 
Guerra  Nut  Shelling  Co..  with  his  brother,  Cart 
and  his  son,  Anthony.  With  hard  work  and 
dedication  the  business  grew  and  has  thrived 
ever  since.  Frank  still  goes  to  the  Shelling  Co. 
every  day  where  he  works  with  his  son  and 
daughter. 

Frank  and  Frances  have  been  longtime 
business  and  community  leaders.  They  are 
also  old  family  friends.  I  remember  the  days 
when  my  own  father  sold  Frank  walnuts  from 
our  grove.  Like  my  own  family,  they  are  a  fam- 
ily of  Italian  Immigrants  who  came  to  this 
country  to  make  a  better  life  for  themselves 
and  their  children.  They  valued  family,  com- 
munity, and  hard  work.  They  are  examples  of 
the  opportunities  this  country  has  to  offer  and 
ol  its  people,  who  are  dedicated  to  creating 
new  frontiers  for  future  generations. 

Through  the  years.  Frank  and  Frances  have 
dedicated  much  time  and  energy  to  serving 
their  community.  In  1948.  Frank  ran  for  the 
Hollister  City  Council.  He  was  elected  and  has 
served  as  vice  mayor,  police  commissioner, 
airport  commissioner,  and  pound  commis- 
sioner. Frances  has  tDeen  and  is  still  involved 
in  children's  services,  and  has  given  countless 
hours  of  dedicated  service  to  this  important  or- 
ganization. They  have  both  worked  hard  to  im- 
prove their  communities,  and  we,  the  people 
of  the  1 6th  Congressional  District  of  California, 
are  deeply  grateful  for  their  contributions. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
now  in  congratulating  Frank  and  Frances  on 
their  70th  anniversary.  Very  few  people  are 
able  to  experience  the  kind  ol  love  and  com- 
mitment that  Frank  and  Frances  have  shared 
lor  so  many  years;  their  dedication  to  each 
other,  to  family,  fnends.  and  community  is  truly 
extraordinary.  It  is  my  sincere  hope  that  they 
will  share  many  more  years  of  happiness  to- 
gether. 


ELIMINATE  FEDERAL  MANDATES 
FOR  ILLEGAL  ALIENS 


HON.  DAVID  DREIER 

OF  CALIFOR.M.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 
Mr.  DREIER  of  California.  Mr.  Speaker, 
today  I  am  introducing  H.R.  6098,  which  will 
eliminate  Federal  mandates  that  require 
States  to  provide  benefits  to  illegal  aliens.  The 
Federal  Government  currently  mandates  that 
States  provide  a  number  ol  services  to  illegal 
aliens — including  free  health  care  and  edu- 
cation— yet  it  fails  to  provide  the  necessary 
funds  to  carry  out  these  expensive  programs. 
Just  because  the  Federal  Government  cannot 
afford  to  pay  for  special  programs  does  not 
mean  that  it  should  impose  that  burden  on  the 
States. 

Federal  mandates  for  illegal  alien  benefits 
are  one  of  the  major  problems  facing  my  State 
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of  California  as  it  attempts  to  deal  with  its  cur- 
rent budget  crisis.  For  example,  under  Medic- 
aid— the  cost  of  which  is  split  50-50  by  the 
State  and  the  Federal  Government — the  State 
must  pay  for  the  emergency  health  services  of 
illegal  aliens.  As  a  result,  many  illegal  aliens 
cross  the  txjrder  to  go  to  emergency  rooms  in 
southern  California  for  minor  medical  care, 
checkups,  and  to  give  birth  to  their  children. 

Like  many  States,  health  and  welfare  bene- 
fits make  up  approximately  75  percent  of  Cali- 
fornia's budget.  A  recent  study  by  professors 
at  San  Diego  State  University  conservatively 
estimated  that  Califomia  pays  at  least  $15  mil- 
lion for  illegal  alien  health  care  through  its 
Medi-Cal  program.  Overall,  the  State  pays 
around  $27  million  a  year  for  illegal  alien 
health  care. 

The  Federal  Government  also  requires  that 
States  take  all  children  into  the  school  system, 
from  K-12.  The  study  by  San  Diego  State  Uni- 
versity says  that  this  costs  the  State  over 
$60.6  million  annually.  Colleges  also  charge 
out-ol-State  tuition  to  illegal  aliens.  It  is  highly 
ironic  that  schools  can  demand  to  know 
whether  a  student  lives  within  the  school  dis- 
trict, yet  they  cannot  inquire  atwut  one's  immi- 
gration status. 

H.R.  6098  eliminates  the  burdensome  Fed- 
eral mandates  on  States  to  provide  these 
services;  however,  the  States  could  continue 
to  offer  them  if  they  wish  to  do  so. 

In  addition,  H.R.  6098  prohibits  direct  Fed- 
eral linancial  benefits  and  unemployment  t)en- 
efits  for  illegal  aliens.  In  a  time  when  the  Gov- 
ernment has  difficulty  funding  programs  for  its 
own  citizens,  tienefit  programs  for  illegal  aliens 
are  hard  to  justity.  Illegal  aliens  are  currently 
eligible  lor  Federal  housing,  social  services 
block  grants,  WIC  programs.  School  Lunch 
and  Breakfast  programs,  and  Headstart.  Al- 
though illegal  aliens  are  not  eligible  for  AFDC 
benefits,  any  children  they  have  in  the  United 
States  make  them  eligible.  Mr  Speaker,  I  be- 
lieve that  if  individuals  are  breaking  the  law  by 
entering  this  country  illegally,  they  should  not 
t>e  rewarded  with  financial  and  other  benefits. 

Mr.  SF>eaker,  the  citizens  of  California  and 
other  txjrder  States  are  feeling  overwhelmed 
by  the  influx  of  people  pxjuring  over  the  Ixjrder 
illegally  to  take  advantage  of  our  generous 
benefit  programs.  Yet  a  problem  arises  when 
our  cities  cannot  absorb  these  people,  who 
end  up  living  in  abject  poverty  while  straining 
our  already  scarce  State  and  Federal  re- 
sources. This  legislation  would  alleviate  the 
burden  on  States,  and  eliminate  the  perverse 
incentives  that  attract  illegal  immigration  to  the 
United  States.  I  ask  my  colleagues  to  join  me 
in  supporting  this  legislation,  which  will  help 
put  an  end  to  this  growing  cnsis. 


IMPROVING  CHILD  SUPPORT 
ENFORCEMENT 


HON.  ROMANO  L  MAZZOU 

OF  KK.VTL'CKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  on  September 
30,  1992,  the  House  Judiciary  Committee,  on 
which  I  am  proud  to  serve,  unanimously  ap- 
proved a  measure  to  improve  child  support 
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collection.  I  hope  the  House  acts  expeditiously 
on  this  bill  and  sends  it  to  the  President  for  his 
signature. 

During  Committee  consideration,  I  took  the 
opportunity  to  express  my  strong  support  for 
the  legislation.  The  text  of  my  remarks  follow: 

State.ment  of  Representative  Roma.no  L. 
Mazzoli 

Mr.  Chairman.  I  am  pleased  to  support 
H.R.  5304.  legislation  that  would  prohibit 
state  courts  from  modifying  a  child  support 
order  issued  in  another  state. 

I  commend  the  gentleman  from  Massachu- 
setts. Mr.  Frank,  for  his  work  on  this  legis- 
lation. The  Committee's  consideration  of 
H.R.  5304  keeps  the  issue  of  child  support  in 
the  forefront— its  rightful  place. 

The  need  for  uniformity  in  setting  child 
support  orders  across  state  lines  is  a  topic 
that  was  included  in  the  report  recently 
completed  by  the  U.S.  Commission  on  Inter- 
state Child  Support.  H.R.  5304.  I  understand, 
would  facilitate  enforcement  among  states 
by  requiring  the  appropriate  authorities  in 
each  state  to  enforce  the  child  support  or- 
ders of  sister  states. 

Mr.  Chairman,  on  an  increasing  basis.  I  re- 
ceive telephone  calls  and  letters  from  Louis- 
ville and  Jefferson  County  residents  who  are 
experiencing  difficulty  with  obtaining  their 
child  support  payments.  Jefferson  County 
Attorney  Michael  Conliffe.  who  is  charged 
with  enforcing  child  support  orders  in  my 
community,  has  made  progress  in  tackling 
what  can  be  a  very  daunting  challenge.  How- 
ever, much  needs  to  be  done  and  H.R.  5304 
will  help  build  on  gains  made  in  the  collec- 
tion of  child  support. 

I  was  proud  to  cosponsor  and  to  lend  my 
support  for  H.R.  1241.  the  Child  Support  En- 
forcement Act  of  1992.  which  this  Committee 
and  the  House  approved.  Likewise.  I  support 
H.R.  5304  and  I  urge  my  colleagues  to  do  the 
same. 


TRIBUTE  TO  THE  HONORABLE 
LUCU^E  MEADOWS 


HON.  NICK  JOE  RAHALL  U 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  RAHALL.  Mr.  Speaker,  today,  I  want  to 
recognize  an  individual  who  has  contnbuted 
much  of  her  time  and  efforts  to  being  a  serv- 
ant of  the  public.  The  Honorable  Lucile  S. 
Meadows,  delegate  in  the  West  Virginia 
House  of  Delegates,  appointed  to  the  House 
of  Delegates  in  December  1990  and  retired 
from  the  West  Virginia  House  of  Delegates 
after  completing  one  term,  representing  the 
24fh  Delegate  District  of  the  State  West  Vir- 
ginia. 

During  Lucile's  service  in  the  House  of  Del- 
egates, she  was  instrumental  in  the  adoption 
of  the  resolution  to  rename  the  Cotton  Hill 
Bridge  in  Fayette  County,  to  the  Charles  C. 
Rogers  Bridge  in  honor  of  Major  General  Rog- 
ers, an  African-American  from  Fayette  County, 
who  was  awarded  the  Congressional  Medal  of 
Honor  for  his  valor  in  Vietnam. 

Prior  to  Lucile's  service  in  the  West  Virginia 
House  of  Delegates,  she  was  a  teacher  and 
principal  in  the  Fayette  County  School  System 
and  active  m  the  National  Education  Associa- 
tion as  well  as  the  West  Virginia  Education 
Association.  She  is  the  recipient  of  numerous 
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awards,  including  the  Martin  Luther  King.  Jr. 
West  Virginia  Holiday  Commission's  Living  the 
Dream  Award. 

I,  along  with  the  citizens  of  the  Fayette 
County  community,  have  benefited  greatly 
from  Lucile's  efforts.  Lucile's  service  In  the 
Fayette  County  community  and  throughout 
West  Virginia  has  brought  her  to  the  forefront 
of  many  issues. 

Lucile  continues  to  remain  active  in  various 
political  and  nonpolitical  organizations,  the 
West  Virginia  Federation  of  Democratic 
Women,  Fayette  County  Black  Caucus,  and 
the  NAACP  to  name  a  few. 


TRIBUTE  TO  THE  UNIVERSITY  OF 
CHICAGO 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  LIPINSKI.  Mr.  Speaker,  I  am  pleased  to 
rise  today  to  recognize  the  University  of  Chi- 
cago on  its  centennial  anniversary.  The  Uni- 
versity of  Chicago  is  one  of  the  most  outstand- 
ing universities  in  the  United  States. 

Most  of  the  world's  respected  universities 
are  older  than  the  University  of  Chicago.  Ox- 
ford and  Cambridge  have  existed  for  800 
years.  Harvard  was  established  three  and  a 
half  centuries  ago.  Yet  in  the  last  100,  the  Uni- 
versity of  Chicago  has  established  itself  as 
one  of  the  world's  greatest  academic  institu- 
tions. Its  alumni  and  faculty  have  included  61 
Nobel  laureates — more  tf-an  any  other  univer- 
sity. 

University  of  Chicago's  first  president,  Wil- 
liam Rainey  Harper,  arrived  in  Chicago  to  cre- 
ate a  university  like  none  other.  He  wanted  to 
balance  rigorous  research  by  faculty  with  a 
rich  liberal  arts  education  lor  students.  His 
school  would  be  one  that  would  nurture  both 
current  and  future  scholars.  With  his  vision, 
the  University  of  Chicago  has  grown  to  be  the 
respected  institution  it  is  today. 

As  the  University  of  Chicago  celebrates  its 
anniversary,  I  commend  the  students,  faculty, 
and  alumni.  We  are  proud  to  have  a  university 
in  the  State  of  Illinois  that  has  contributed  so 
much  to  the  city  of  Chicago,  the  State  of  Illi- 
nois, the  Nation,  and  our  world.  I  know  my  col- 
leagues join  me  in  wishing  the  University  of 
Chicago  family  all  the  best.  I  know  we  will  cel- 
ebrate many  more  achievements  in  the  years 
to  come. 


WORLDWIDE  ELIMINATION  OF 
CHEMICAL  WEAPONS 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday.  October  2.  1992 

Mr.  FASCELL.  Mr.  Speaker,  The  first  multi- 
lateral arms  control  agreement  to  seek  the 
total  elimination  of  an  entire  category  of  weap>- 
ons  worldwide  has  been  concluded  in  Geneva. 
It  is  known  as  the  Chemical  Weapons  Con- 
vention [CWC].  It  will  be  presented  to  the  Unit- 
ed Nations  this  fall  by  the  U.N.  Conference  on 


October  2,  1992 

Disarmament  and  then  heads  of  state  will  hold 
a  signing  ceremony  early  in  1993. 

The  successful  conclusion  of  the  Chemical 
Weapons  Convention  [CWC]  and  the  achieve- 
ment of  universal  adherence  to  the  CWC  will 
usher  in  a  21st  century  free  of  chemical  weap- 
ons. That  is  why  it  is  so  important  for  the  Unit- 
ed States  to  continue  to  play  a  leadership  role 
in  eliminating  chemical  weapions  worldwide 
and  to  recruit  many  other  nations  to  work  with 
the  United  States  to  make  sure  all  nations  ad- 
here to  the  agreement.  Success  in  concluding 
this  final  chapter  on  chemical  weapons  will  de- 
pend on  continued  leadership  from  the  United 
States  and  a  comprehensive  policy  approach 
to  the  issue  of  chemical  weapons. 

Congress  has  been  advocating  a  com- 
prehensive policy  approach  to  the  chemical 
weapons  issue  for  the  last  decade.  Several 
aspects  of  this  approach  have  involved  heated 
struggle  and  disagreement  between  the  legis- 
lative and  executive  branches.  Now,  however, 
there  appears  to  be  a  broad  consensus  that 
progress  in  all  aspects  of  this  comprehensive 
approach  is  the  only  way  to  achieve  the  objec- 
tive of  total  elimination  of  chemical  weapons. 
The  comprehensive  approach  on  chemical 
weapons  includes: 

Support  for  a  worldwide  agreement  to  ban 
the  use,  transfer,  and  production  of  chemical 
weapons  and  totally  eliminate  them. 

The  Chemical  Weapons  Convention  [CWC] 
is  the  first  multilateral  arms  control  agreement 
to  outlaw  an  entire  category  of  weapons  of 
mass  destruction.  Forty  nations  at  the  U.N. 
Conference  on  Disarmament  in  Geneva  have 
reached  agreement  this  past  August  to  pro- 
hibit the  use,  production,  storage,  and  transfer 
of  chemical  weapons  while  also  providing  for 
their  destruction. 

The  U.S.  House  of  Representatives  ex- 
pressed its  direct  interest  in  the  Chemical 
Weapons  Convention  negotiations  when  it  ap- 
pointed four  Members  of  the  House  of  Rep- 
resentatives, H.  Martin  Lancaster,  Wayne 
Owens,  John  Edward  Porter,  Joel  Hefley, 
to  be  observers  to  the  Geneva  chemical 
weapons  negotiations.  Representative  Martin 
Lancaster  visited  the  negotiations  several 
times,  wrote  several  editorials  proposing  ways 
of  advancing  the  negotiations — notably  Sep- 
tember 12,  1990  and  April  7,  1992  editorials  in 
the  Christian  Science  (i^onitor  and  September 
1992  editonal  in  the  Washington  Post — and 
sent  letters  to  the  President  and  administration 
officials  offering  his  observations  and  rec- 
ommendations regarding  the  negotiations.  As 
chairman  of  the  House  Committee  on  Foreign 
Affairs,  I  have  followed  the  negotiations  close- 
ly and  I  have  also  written  several  editorials — 
notably  in  the  Chnstian  Science  Monitor,  June 
20,  1990  and  Washington  Post,  April  14, 
1992— proposing  possible  solutions  to  CWC 
negotiating  problems.  I  have  also  sent  policy 
letters  to  the  Secretary  of  State  and  the  Direc- 
tor of  the  Arms  Control  and  Disarmament 
Agency  offering  my  analysis  and  rec- 
ommendations regarding  the  CWC  negotia- 
tions always  emphasizing  the  continued  impor- 
tance of  U.S.  leadership  at  the  negotiating 
table. 

No  new  U.S.  production  of  chemical  weap^ 
ons,  particularly  binary  chemical  weapons. 

President  Nixon  halted  chemical  weapran 
production  in  1969  and  President  Reagan  at- 
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templed  to  restart  chemical  weapon  produc- 
tion at  the  beginning  of  his  Presidency.  For  a 
decade  the  House  of  Representatives  took  a 
position  of  no  new  production  and  also  specifi- 
cally opposed  the  production  of  new  binary 
chemical  weapons.  The  House  of  Representa- 
tives finally  convinced  the  executive  branch  of 
the  foreign  policy  logic,  arms  control  rationale, 
and  good  common  sense  of  its  position  op- 
posing the  production  of  new  binary  chemical 
weapons.  The  House  of  Representatives  pre- 
vailed in  Its  argument  that  it  was  foolish  to 
spend  billions  on  new  chemical  weapons  that 
were:  technically  flawed;  rejected  by  our 
NATO  allies;  militanly  useless;  and  morally  re- 
pugnant. Congressional  action  effectively 
stopped  a  new  generation  of  chemical  weap- 
ons from  being  produced  and  deployed,  there- 
by contnbuting  to  a  policy  focused  on  the 
elimination,  not  the  production,  of  chemical 
weapons. 

From  1980-90  there  were  key  votes  annu- 
ally in  the  House  of  Representatives  on  the 
administration's  proposal  to  begin  production 
of  new  chemical  weapons.  Those  votes  were 
normally  recorded  as  amendments  or  policy 
language  in  the  Department  of  Defense  au- 
thonzation  bills.  Extensive  GAO  investigation 
of  the  binary  chemical  weapon  program  un- 
covered numerous  flaws  in  the  development 
and  testing  of  these  new  weapons,  seriously 
questioning  their  ultimate  utility  (GAO/PEMD- 
86-1 2BR).  The  proposed  production  of  these 
new  binary  chemical  weapons  had  senous  for- 
eign policy  and  arms  control  implications  and, 
therefore,  as  chairman  of  the  House  Foreign 
Affairs  Committee,  I  followed  and  opposed 
their  production  and  frequently  reported  on 
their  status — Congressional  Record,  Sept. 
22,  1990,  H7486;  Nov.  10.  1988,  E3767— held 
press  conferences— June  11,  1986,  Washing- 
ton Post — and  wrote  editorials — Washington 
Post,  June  17.  1985;  Christian  Science  Mon- 
itor, May  21,  1986  with  Representative  John 
Edward  Porter— arguing  against  their  pro- 
duction. 

Support  for  enhanced  chemical  weapons 
defense. 

One  unusual  feature  of  chemical  weapons  is 
that  there  have  been  few,  if  any,  times  when 
their  use  has  been  either  decisive  in  battle  or 
decisively  beneficial  to  the  user.  That  Is  why 
adequate  chemical  weapons  defense  com- 
bined with  an  effectively  verifiable  chemical 
weapons  ban  is  the  most  effective  deterrent 
against  chemical  weapons  use,  not  mainte- 
nance of  a  massive  chemical  weapons  stock- 
pile. Support  for  strong,  well-funded  chemical 
weapon  defense  was  always  part  of  the  com- 
prehensive chemical  weapons  policy  that  I 
supported  in  the  House  of  Representatives. 
Several  GAO  investigations  were  conducted  to 
determine  the  quality  of  U.S.  chemical  weap- 
ons defense  and  to  recommend  ways  to  im- 
prove these  defenses  (GAO/IPE-83-6,  GAO/ 
PEMD-86-11). 

Enactment  of  chemical  weapons  sanctions 
legislation  and  support  for  other  nonprolifera- 
tion  efforts. 

The  U.S.  House  of  Representatives  has  leg- 
islated country  specific  chemical  weapons 
sanctions  against  Iraq  on  September  27, 
1988,  H.R.  5337  and  now  against  Iran  in  the 
Department  of  Defense  authorization  con- 
ference report  for  fiscal  year  1993  which  will 
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be  sent  by  the  House  and  Senate  to  the  Presi- 
dent in  October  1992.  The  House  of  Rep- 
resentatives also  passed  legislation  to  sanc- 
tion chemical  weapons  activity  worldwide  and 
tighten  U.S.  export  controls,  H.R.  3033  on  No- 
vember 13,  1989,  and  this  was  finally  enacted 
as  Public  Law  102-138. 

Funding  for  chemical  weapons  destruction 
in  the  United  States,  Russia,  and  elsewhere. 

The  House  of  Representatives  has  consist- 
ently funded  the  U.S.  chemical  weapon  demili- 
tarization at  significant  levels.  In  addition,  the 
House  has  recently  legislated  funding  for  a 
nonproliferation  and  disarmament  fund  to  gen- 
erate chemical  weapon  destruction  not  only  in 
the  former  Soviet  Union  but  elsewhere.  The 
original  nonproliferation  and  disarmament 
fund,  H.R.  4549,  was  passed  in  the  Commit- 
tee on  Foreign  Affairs  on  March  11,1 992  and 
incorporated  into  the  Freedom  Support  Act, 
H.R.  4547,  which  passed  the  House  on  Au- 
gust 6,  1992.  The  conference  report  of  the 
Freedom  Support  Act  will  be  send  by  the  Con- 
gress In  these  last  days  of  the  102d  Congress 
to  the  President  who  has  pledged  to  sign  this 
measure  into  law. 

the  future 

There  are  many  tasks  left  to  be  accom- 
plished in  order  to  reach  the  goal  of  a  worid 
free  of  chemical  weapons  in  the  21st  century. 
It  IS  my  hope  that  with  continued,  close  co- 
operation between  the  Congress  and  the  ex- 
ecutive branch  the  United  States  will  continue 
to  play  a  leadership  role  to  gam  universal  ad- 
herence to  the  Chemical  Weapons  Conven- 
tion, to  achieve  a  worldwide  system  of  strin- 
gent chemical  weapons  export  controls  and 
sanctions,  and  to  implement  the  Chemical 
Weapons  Convention  with  an  international 
regulatory  administration  to  make  sure  that  all 
aspects  of  the  Chemical  Weapons  Convention 
are  fully  instituted  and  respected. 
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TRIBUTE  TO  WILL  ED  COVINGTON 


OPERATION  GREEN  ICE 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 
Mr.  OXLEY.  Mr.  Speaker,  last  Monday  Fed- 
eral law  enforcement  ofticials  announced  a 
major  victory  in  the  war  against  international 
drug  trafticking.  The  Call  cocaine  cartel  and 
the  Italian  Mafia  were  targeted  in  Operation 
Green  Ice,  a  3-year  undercover  investigation 
involving  agencies  in  8  nations;  153  people  in 
6  countnes  were  arrested  and  $42  million  and 
1,100  pxjunds  of  cocaine  were  seized.  Among 
those  arrested  were  seven  of  the  Colombian 
drug  cartel's  top  money  handlers. 

It  is  my  opinion  that  the  success  of  Green 
Ice — possibly  the  most  complex  international 
money-laundering  case  ever  attempted — was 
not  adequately  covered  by  the  American 
press.  Money  laundering  is  the  lifeblood  of 
drug  trafficking,  and  Colombia's  most  powerful 
cocaine  cartel  was  dealt  a  devastating  blow. 
But  when  it  comes  to  drugs,  apparently  only 
bad  news  can  be  front  page  news. 

I  wish  to  commend  Attorney  General  Barr, 
who  authorized  the  investigation,  and  DEA  Ad- 
ministrator Bonner,  who  oversaw  it,  for  a  job 
well  done.  I,  for  one,  was  quite  impressed. 


HON.  CARROLL  HUBBARD,  JR. 

OF  KE.VTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tnbute  to  a  longtime  friend. 
Will  Ed  Covington,  a  native  of  my  hometown 
of  Mayfield,  KY,  who  died  at  age  85  last  Apnl 
5  in  Paradise  Valley,  AZ. 

Will  Ed  Covington  was  a  well-known,  very 
popular  Kentuckian  who  was  admired  by  those 
who  knew  him. 

I  first  met  Will  Ed  Covington  in  1945  when 
my  father,  the  late  Dr.  Carroll  Hubbard,  was 
his  pastor  at  First  Baptist  Church,  Ashland. 
KY.  During  the  8  years  my  father  was  minister 
of  the  Ashland  Church,  hwo  of  his  favorite 
members  of  the  congregation  were  Will  Ed 
Covington  and  his  wife  Chariene. 

Will  Ed  Covington,  who  was  appointed  a 
Kentucky  Colonel  by  former  Governor  A.B. 
Chandler,  served  as  past  president  of  the  Ash- 
land, KY,  Rotary  Club  and  was  active  in  the 
First  Baptist  Church  in  Ashland  for  30  years 
before  moving  to  Arizona. 

He  also  played  football  at  the  University  of 
Kentucky  and  served  as  team  captain  his  sen- 
ior year. 

Surviving  are  his  wife,  Chariene  Covington; 
three  daughters,  Lucy  McKenzie  of  Des 
Moines,  lA,  Suzanne  Briganti  of  Annapolis, 
MD,  and  Kathy  Weisel  of  Hudson,  OH;  a 
brother.  Hunt  Covington  of  Mayfield;  a  sister, 
Lucy  Reminger  of  Fort  Worth,  TX;  10  grand- 
children and  1 3  great-grandchildren. 

My  wife  Carol  and  I  extend  our  deepest 
sympathy  to  the  Covington  family. 


CONGRATULATIONS,  TAIWAN 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2,  1992 

Mr.  SCHAEFER.  Mr.  Speaker,  on  October 
10,  1992,  the  Republic  of  China  celebrates  its 
81st  National  Day.  I  want  to  take  this  oppor- 
tunity to  congratulate  Taiwan  on  its  National 
Day,  and  to  take  note  of  its  stunning  achieve- 
ments, especially  in  the  economic  sphere. 

In  1959,  Taiwan's  per  capita  gross  national 
product  was  about  Si 20.  By  1990,  it  was 
nearly  S8.000  and  is  ranked  25th  in  the  worid. 
DispKJsable  family  income  in  Taiwan  averages 
S20,000  per  household,  and  continues  to  in- 
crease. This  economic  success  wouW  iDe  re- 
markable for  any  country,  but  considering  Tai- 
wan's limited  natural  resources,  this  success 
IS  almost  incredible.  Cleariy,  Taiwan  has  in- 
dustrious people  and  wise  economic  policy- 
makers. 

On  Taiwan's  81  st  National  Day,  I  nse  to 
congratulate  the  leadership  and  people  of  the 
Republic  of  China  on  Taiwan  arid  wish  them 
further  prosperity  and  progress. 
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TRIBUTE    TO     RETIREES    OF    THE 
STERLING  HEIGHTS  FIRE- 

FIGHTERS 


HON.  SANDER  M.  LEVIN 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker,  I  rise 
today  to  pay  iribute  to  the  1 992  retirees  of  the 
Sterling  Heights  Firefighters,  of  Local  1557. 

Inspector  Arthur  Fernandez  was  hired  as  a 
pipeman  on  September  13,  1968,  was  pro- 
moted to  sergeant  on  July  l,  1974,  and  pro- 
moted to  fire  inspector  on  June  11,  1990.  In- 
spector Fernandez  was  named  the  Fire  De- 
partment Employee  of  the  Month  in  January 
1988  for  showing  enthusiasm  for  his  position 
throughout  his  career  and  for  representing  the 
fire  department  with  pnde  in  every  assignment 
in  which  he  participated.  Also  noted  was  the 
camaraderie  he  exhibited  which  had  a  positive 
effect  on  his  fellow  employees.  Dunng  his  ca- 
reer. Inspector  Fernandez  received  many  let- 
ters of  thanks  from  citizens  and  organizations 
for  the  caring  manner  in  which  he  earned  out 
his  service  to  the  fire  department.  After  a  dis- 
tinguished career,  he  retired  on  July  25,  1992. 
He  and  his  wife,  Kay,  have  three  children  and 
two  stepchildren. 

Capt.  Jerry  Dameron  started  his  service  with 
the  Sterling  Heights  Fire  Department  as  a 
pip>eman  on  March  13,  1967.  He  was  pro- 
moted to  sergeant  on  July  24.  1972,  and  pro- 
moted to  captain  on  September  22,  1990. 
Captain  Dameron  was  honored  by  the  Sterling 
Heights  High  School  Key  Club  in  1982  for 
contnbuting  outstanding  services  to  the  youth 
of  the  community  and  for  raising  funds  for  un- 
derprivileged members  of  the  community.  Oth- 
ers also  recognized  the  contribution  made  by 
Captain  Dameron  who  received  numerous  let- 
ters of  thanks  and  appreciation  from  citizens 
and  organizations  for  the  caring  manner  he 
demonstrated  at  emergency  scenes  and  the 
programs  he  p>articipated  in,  especially  as  a 
CPR  instructor.  A  graduate  of  Macomb  Com- 
munity College  in  1976.  Captain  Dameron  re- 
tired on  September  19.  He  and  his  wife,  Rose- 
mary, have  three  children. 

Inspector  W.  David  Lopez  )Oined  the  Ster- 
ling Heights  Fire  Department  June  29,  1970, 
and  served  with  distinction  until  his  retirement 
on  May  18,  1992.  An  acting  sergeant  for  sev- 
eral years.  Inspector  Lopez  was  commended 
for  his  professional  attitude.  He  was  certified 
fire  inspector  by  the  State  of  Michigan  Depart- 
ment of  State  Police  Fire  Marshal  Division  and 
presented  numerous  public  education  pro- 
grams as  firefighter  and  fire  insp>ector.  He  is 
marned  to  Vicky. 

Lt.  Thomas  Wisniewski  began  his  career 
with  the  Sterling  Heights  Fire  Department  on 
September  26,  1969,  and  was  promoted  to 
lieutenant  on  March  18,  1989.  Lt.  Wisniewski 
was  known  for  his  professionalism  and  his 
ability  to  communicate  well  with  his  fellow  offi- 
cers and  firefighters.  In  August  1989,  he  was 
named  the  Fire  Department  Employee  of  the 
Month  for  continuing  to  demonstrate  his  dedi- 
cation and  loyalty  to  the  department  by  sup- 
porting Its  functions  and  activities.  It  was  noted 
in  his  commendation  that  Lt.  Wisniewski's 
peers  held  him  in  high  regard  and  respected 
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his  outstanding  service.  Even  after  having  sur- 
gery on  his  tjack,  Lt.  Wisniewski  continued  to 
serve  on  limited  duty.  He  is  married  to  Loretta, 
is  a  strong  force  in  the  lives  of  his  many 
nieces  and  nephews,  and  he  retired  from  the 
department  on  September  30,  1991. 
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A  CONGRESSIONAL  TRIBUTE  TO 
THE  METROPOLITAN  STEVEDORE 
CO.— RECIPIENT  OF  THE  4TH  AN- 
NUAL SALUTE  TO  INDUSTRY 
AWARD 


REFORM  THE  CHILD  SUPPORT 
SYSTEM 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  GINGRICH.  Mr.  Speaker,  I  recently  re- 
ceived a  touching  letter  from  Winona  Wads- 
worth  about  the  flaws  of  the  current  child  sup- 
port system. 

I  urge  my  colleagues  to  read  this  letter  and 
enact  truly  effective  reform  of  the  child  support 
system  so  that  we  can  assist  America's  single 
parent  families,  and  Ms.  Wadsworlh  and  her 
children  will  receive  the  support  which  they 
need  and  deserve. 

Ltthia  Springs.  GA.  July  17.  1992. 
Hon.  Nkwt  Gingrich, 

Ray  burn   House  Office  Building.    Washtngton. 
DC. 

Df.ar  Congressman  Gingrich,  the  purpose 
of  this  letter  is  to  state  my  opinion  on  the 
subject  of  Child  Support. 

I  have  been  divorced  for  almost  three  years 
now  and  have  custody  of  two  children.  The 
father  is  behind  in  child  support  :over  $6,000) 
and  now  has  stopped  making  any  support 
payments  at  all.  He  stopped  the  children's 
medical  insurance  and  I  paid  for  this  for  over 
a  year.  He  believes  he  has  the  privilege  to 
make  these  payments  when  he  chooses  to  do 
so  and  in  the  amount  that  he  decides  upon. 
He  filed  for  divorce  and  he  agreed  to  these 
amounts.  I  have  yet  to  keep  the  children 
from  seeinf;  their  Dad  or  spending  extrn  time 
with  him.  He  is  the  one  that  gets  to  take 
them  to  Six  Flags,  to  Braves  games,  out  to 
eat.  etc.  It  was  necessary  to  file  a  joint  in- 
come tax  return  for  the  last  year  we  were 
married  even  though  we  were  divorced.  He 
signed  my  name  to  IRS  documents  and  did  so 
without  my  knowledge  and  consent.  He 
signed  my  name  to  the  state  and  federal 
checks,  cashed  them,  and  I  have  yet  to  see  a 
penny.  I  repeat,  he  did  all  of  this  without  my 
knowledge.  On  several  occasions  he  has 
forced  his  way  into  my  home,  ridiculed  me  in 
front  of  the  children  and  physically  attacked 
me. 

We  are  now  in  the  process  of  going  to  court 
because  he  has  decided  he  wants  custody  of 
both  children  and  wants  me  to  pay  child  sup- 
port. My  attorney  a.ssures  me  that  this  will 
not  happen  and  he  will  have  to  pay  all  back 
payments.  But  I  am  in  doubt  of  this! 

Where  is  the  judicial  system  when  it  is 
needed?  Where  are  the  laws  that  protect  the 
custodial  parent  from  harassment  and  inter- 
ference? 

It  is  my  strong  belief  that  stricter  laws 
need  to  be  passed  to  ensure  the  well-being  of 
children  in  such  instances  that  I  have  just 
stated.  I  feel  that  I  have  been  violated  long 
enough.  1  am  a  victim  caught  up  in  the  legal 
process  of  playing  the  "waiting  game." 

Where  is  the  legal  system  when  it  is  needed 
to  protect  the  innocent? 
Sincerely. 

Winona  M.  Wadsworth. 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  on  Friday. 
November  13.  1992,  the  Harbor  Association  of 
Industry  &  Commerce  [HAIC]  will  honor  the 
Metropolitan  Stevedore  Co.  with  the  Salute  to 
Industry  Award.  This  prestigious  award  is  pre- 
sented to  companies  that  provide  outstanding 
service  and  significant  economic  contribution 
to  the  South  Bay  area.  The  Metropolitan  Ste- 
vedore Co.  and  its  president  and  CEO.  Mr. 
Brian  Harrison  are  truly  deserving  of  this  high 
honor.  It  is  with  great  pride  and  pleasure  that 
I  rise  today  to  pay  tribute  to  this  organization 
and  my  friend.  Brian  Harrison. 

At  the  beginning  of  this  century,  the  simplest 
ship's  cargo  required  specialized  handling  and 
Metropolitan  Stevedore  Co.  was  there  to  pro- 
vide this  service.  Founded  in  1923  by  seven 
men.  Metropolitan  Stevedore  Co.  has  handled 
cargo  for  worldwide  shipping  lines  and  has  be- 
come one  of  the  pnncipal  cargo  connectors  for 
the  ports  of  Los  Angeles  and  Long  Beach. 
Over  the  past  70  years.  Metropolitan  has 
grown  to  employ  over  450  people,  with  an  an- 
nual payroll  that  exceeds  $85  million,  making 
it  one  of  South  Bays  ma)or  employers. 
Metropolitan's  revenues  generate  State,  coun- 
ty, and  local  taxes  in  excess  of  Si  .5  million. 

Metropolitan  is  not  a  company  to  rest  upon 
Its  laurels.  It  has  grown  and  also  kept  pace 
with  the  many  new  advances  in  machinery  this 
century  has  witnessed.  Gantry  cranes  capable 
of  moving  30  20-ton  containers  an  hour  have 
replaced  the  rope  slings  and  two-wheel  hand- 
carts of  years  past.  Additionally,  one  of  the 
most  sophisticated  dual-loader  dry  bulk  facili- 
ties IS  operated  by  Metropolitan.  The  steve- 
dore's )0b  has  also  been  modified  over  the 
years,  dockworkers  must  now  be  able  to  oper- 
ate this  high-speed  equipment.  Another  indica- 
tor that  Metropolitan  has  changed  with  the 
times,  is  that  today  women  can  be  seen  oper- 
ating forklifts  and  dnving  trailer  rigs  next  to 
their  male  counterparts. 

In  the  course  of  a  day.  Metropolitan  handles 
many  diverse  products  and  matenals,  ranging 
from  bulk  commodities,  containers,  and  auto- 
mobiles to  citrus  fruits,  steel,  and  general 
cargo.  In  addition.  Metropolitan  is  responsible 
lor  the  dispatch  of  passengers  and  luggage  of 
the  cruise  ships  which  dock  m  the  hartxjr. 

Metropolitan  Stevedore  Co.  has  long  recog- 
nized that  a  clean,  environmentally  sound  har- 
bor Is  vital  for  their  business  and  the  country. 
Therefore,  it  comes  as  no  surprise  that  Metro- 
politan has  implemented  procedures  and  in- 
vested in  equipment  that  protect  this  very  frag- 
ile environment.  Air  pollution  controls  that  pre- 
vent dust  panicles  from  escaping  into  the  at- 
mosphere and  specially  designed  settling 
tanks  to  prevent  contamination  of  surrounding 
waters  are  but  a  few  of  the  measures  the 
company  has  taken. 

The  success  of  Metropolitan  Stevedore  Co. 
can  be  attributed  to  many  factors,  its  dedi- 
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cated  employees,  expert  service,  and  my  dear 
fnend  Mr.  Brian  Harnson,  president  and  CEO. 
Born  in  Port  Talbot,  Great  Britain,  Bnan  be- 
came a  naturalized  citizen  in  1959.  Early  on  in 
his  seafaring  career,  Mr,  Harnson  joined  Asso- 
ciated Banning  Co.  as  a  stevedore  super- 
intendent. He  brought  a  wealth  of  experience 
and  knowledge  to  this  position  and  when  As- 
sociated Banning  Co.  was  acquired  by  Metro- 
politan, he  raced  to  the  top  of  its  ranks.  He  is 
a  distinguished  civic  leader  and  an  outstand- 
ing gentleman. 

Mr.  Speaker,  my  wife,  Lee,  joins  me  in  ex- 
tending this  congressional  salute  to  Metropoli- 
tan Stevedore  Co.  and  Mr.  Brian  Harnson.  An 
organization  whose  commitment  to  the  better- 
ment of  the  South  Bay  community  has  t>een 
demonstrated  through  its  support  of  the  Wil- 
mington Boys  and  Girls  Club,  the  Long  Beach 
Boy  Scouts,  and  the  San  Pedro  and  Peninsula 
Hospital.  We  wish  Bnan  and  the  company  all 
the  best  in  the  years  to  come. 
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TRIBUTE  TO  THE  DELNICKY 
AMERICKY  SOKOL  MOVEMENT 


TRIBUTE  TO  BOBBY  CZYZ  WORLD 
CRUISERWIEGHT  CHAMPION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  ROE.  Mr.  Speaker,  On  Sunday,  October 
25,  1992,  at  10  am  World  Cruiserweight 
Champion  Bobby  Czyz  will  be  honored  at  Sta- 
tion Plaza  in  Pompton  Lakes,  NJ  by  the  New 
Jersey  Boxing  Hall  of  Fame.  His  many  friends 
and  family  will  be  on  hand  to  honor  and  thank 
him  for  his  worthy  efforts  on  behalf  of  boxing 
in  New  Jersey  and  our  Nation. 

Bobby  Czyz  was  born  on  February  10,  1962 
in  Orange,  NJ.  He  is  the  son  of  Louise  and 
Robert  Czyz,  Sr.  and  has  two  brothers  and 
one  sister.  Bobby  ran  track  and  played  basket- 
ball at  Lakeland  High  School  in  Wanague,  NJ. 
He  then  went  on  to  great  tame  as  one  of  the 
most  skilled  boxers  in  the  world. 

Bobby  began  boxing  when  he  was  6  years 
old,  eventually  choosing  the  toughest  profes- 
sion in  the  world  in  which  to  make  his  living. 
Battling  Bobby  is  a  throwback  to  the  brawling 
style  of  yesteryear,  when  he  gets  in  the  nng 
you  can  bet  on  an  exciting  night.  As  an  ama- 
teur, he  compiled  a  24-2  record.  He  turned 
professional  in  1980,  knocking  out  Hank 
Whitmore  in  his  debut. 

Bobby  quickly  ran  off  a  string  of  victories 
against  Robert  Sims,  Elisha  Obed.  and  Oscar 
Alvarado.  He  was  outpointed  by  Mustafa 
Hamsho,  suffering  a  broken  hand  in  the  proc- 
ess. Battling  back  through  this  and  other  mis- 
fortunes, he  realized  his  dream  when  he 
squared  off  against  IBF  Light  Heavyweight 
Champion  Slobodan  Kacar.  Bobby  won  in  the 
fifth  round  and  was  now  a  world  champion.  He 
held  this  title  for  over  1  year.  In  1991,  he  won 
a  12-round  decision  over  Robert  Daniels  to 
win  the  WBA  Cruiseniveight  Championship, 
which  he  has  successfully  defended. 

Mr.  Speaker,  it  is  indeed  appropnate  that  we 
reflect  on  the  deeds  and  achievements  of 
Bobby  Czyz,  who  has  contributed  so  much  to 
the  quality  of  life  of  his  fellow  citizens.  It  gives 
me  great  pleasure  in  joining  them  to  honor 
Bobby  with  this  congressional  salute. 


HON.  BILL  GREEN 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  mark  the  occasion  of  the  100th 
anniversary  of  the  Delnicky  Americky  Sokol 
movement.  To  commemorate  this  auspicious 
moment,  a  gala  celebration  will  be  held  on 
Sunday,  November  15,  1992. 

The  DA.  Sokol  movement  has  a  proud  his- 
tory based  upon  the  philosophy  of  their 
"founding  fathers"  which  promotes  the  ideals 
of  "A  Sound  Mind  In  A  Healthy  Body."  With 
their  own  resources,  they  initiated  the  building 
of  Sokol  gymnasiums,  libraries,  cultural  cen- 
ters and  summer  camps.  Amateur  theatricals, 
choral  groups,  lectures,  and  debates  are  as 
much  a  part  of  the  training  program  for  its 
membership  as  regular  attendance  at  the 
gymnasium  for  physical  activities. 

Although  their  headquarters  are  kx:ated  in 
Astoria,  NY,  the  D.A.  Sokol's  membership 
hails  from  the  Metropolitan  New  York  City 
area,  and  extends  across  the  entire  United 
States.  Further,  since  its  onginal  inception,  the 
main  effort  of  the  membership  has  turned  to 
participation  of  cooperative  Sokol  programs  on 
an  international  scale. 

At  this  time,  I  should  like  to  join  my  col- 
leagues in  commending  the  Delnicky  Americky 
Sokol  movement  for  its  dedication  and  con- 
tribution to  their  community  and  to  the  country. 
I  extend  my  very  best  wishes  on  its  1 00th  an- 
niversary, and  I  wish  D.A.  Sokol  many  more 
years  of  success. 


SCHOOL-BASED  CHILDHOOD 
IMMUNIZATION  PROGRAM  ACT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  today,  I 
am  introducing  the  School-Based  Childhood 
Immunization  Program  Act — one  component  of 
my  three-pronged  approach  to  fully  immunize 
and  protect  children  from  major  childhood  ill- 
nesses, many  of  which  we  thought  were  eradi- 
cated long  ago. 

The  first  component  involves  KIDSNET 
(H.R.  3147)  which  I  introduced  last  year. 
KIDSNET  declares  childhood  immunization  a 
national  emergency,  along  with  Head  Start 
and  WIC,  so  that  under  the  terms  of  the  budg- 
et agreement,  all  three  can  be  fully  funded  by 
1996. 

Another  component  requires  examining  and 
dealing  with  the  unrelenting  and  even  ruthless 
drug  company  practice  of  balancing  their  profit 
margins  on  the  backs  of  children.  Drug  com- 
panies are  notorious  for  escalating  prices  be- 
yond a  reasonable  and  even  generous  profit. 
A  Senate  Aging  Committee  report  found  that 
prescription  drug  prices  rose  152  percent  in 
the  1 980's,  nearly  three  times  the  rale  of  gen- 
eral inflation. 

For  childhood  immunizations,  the  rates  of  in- 
crease are  even  more  startling:  between  1980 
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and  1990,  increases  in  the  costs  of  both  public 
and  private  sector  vaccines  ranged  from  400 
percent  to  4,500  percent.  To  top  it  off,  there 
are  only  one  or  two  drug  manufacturers  who 
still  produce  and  market  the  vaccines — leaving 
the  Amencan  consumer  and  the  Federal  Gov- 
ernment little  choice. 

The  third  component  entails  the  bill  I  am  in- 
troducing today,  the  School-Based  Childhood 
Immunization  Program  Act,  which,  would  fund 
up  to  1 0  school  districts  to  establish  the  neigh- 
borhood school  as  the  family  friendly  vaccina- 
tion spot  and  would  use  school  nurses  to  co- 
ordinate the  community's  immunization  pro- 
gram. 

Most  States  now  require  that  all  children  be 
immunized  in  order  to  attend  school.  This  has 
resulted  in  neariy  universal  immunization 
among  school-age  children.  There  are  growing 
pockets  of  children  however,  whom  we  miss — 
migrant  children,  immigrant  children,  and  a 
growing  number  of  homeless  children  in 
urban,  as  well  as  rural  and  suburban  commu- 
nities, who  are  in  school  without  full  or  ade- 
quate immunization. 

The  largest  group  of  children  at  nsk  of  con- 
tracting preventable  childhood  illness,  such  as 
measles,  mumps,  and  whooping  cough,  are 
infants  and  preschool  children.  Three  out  of 
ten  2-year-olds  are  not  adequately  immunized. 
A  recent  assessment  of  preschool  immuniza- 
tion levels  In  Colorado  showed  that  only  61 
percent  of  the  children  had  received  immuni- 
zations appropriate  for  them  as  they  reached 
age  2. 

As  a  result,  the  inckJence  of  purely  prevent- 
able childhood  diseases,  such  as  measles,  is 
on  the  rise — some  30,000  children  fell  victim 
to  measles  in  1990,  with  the  highest  incidence 
in  the  unvaccinated  preschool  p>opulation. 
More  children  died  of  measles  that  year  than 
in  any  other  year  since  1971. 

Other  countries  manage  to  do  much  better. 
Immunization  rates  for  preschool  children 
against  diphthena,  tetanus,  and  pertussis  av- 
erage 41  percent  higher  in  many  Westem  Eu- 
ropean nations  than  in  the  United  States,  and 
mean  polio  immunization  rates  are  67  fjercent 
above  United  States  figures. 

Even  developing  nations  seem  to  have  a  leg 
up  on  the  United  States.  UNICEF  says  the 
rates  of  immunization  among  infants  in  coun- 
tries like  Botswana  and  Brazil  far  surpass 
what  the  United  States  has  been  able  to  ac- 
complish. 

Reaching  the  unvaccinated  population  m  the 
United  States  has  been  problematic  for  a  vari- 
ety of  reasons.  First,  children  cannot  be 
reached  if  their  parents  have  no  access  to  the 
health  care  system.  Over  9  million  children 
have  no  health  insurance.  And,  even  when  in- 
surance IS  available,  there  is  no  guarantee 
that  insurance  will  pay  for  the  immunization. 
Fewer  than  half  of  conventional,  employer- 
based  insurance  policies  cover  basic  preven- 
tive services  for  children,  such  as  immuniza- 
tion. 

Nearty  half  of  all  immunizations  are  provided 
in  the  public  sector  at  health  departments  or 
community  health  centers  t>ecause  the  cost  of 
immunization  in  the  private  physician's  office 
has  become  prohibitive — especially  when  par- 
ents have  no  insurance.  As  a  result,  the  public 
health  sector  has  become  overwhelmed.  Long 
waiting   lists  for  complete  well-child  exams, 
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postponed  appointments,  and  inconveniently 
located,  understaffed  clinics  deter  timely  im- 
munizations. 

The  administration's  initial  efforts  were  fo- 
cused on  several  small  Federal  demonstration 
efforts  tfirough  tfie  Centers  for  Disease  Con- 
trol to  reach  unimmunized  preschool  children 
through  other  public  programs,  such  as  AFDC 
or  WIC  offices.  This  approach  makes  some 
sense.  A  recent  survey  of  600  parents  of 
unvaccinated,  vaccine-eligible  preschool  chil- 
dren with  measles  indicated  that  from  46  per- 
cent to  92  percent  were  enrolled  in  one  or 
more  public  assistance  programs,  including 
AFDC,  Medicaid,  WIC,  and  Food  Stamps. 

But  It  should  not  be  the  only  approach. 
Many  unimmunized  children  don't  participate 
or  are  not  eligible  for  these  Federal  programs 
and  will  not  be  immunized  through  this  route. 
A  survey  of  four  cities  with  the  largest  out- 
breaks of  measles  revealed  that  Hispanic  pre- 
school children  who  came  down  with  measles 
were  much  less  likely  to  be  enrolled  in  Federal 
assistance  programs  than  their  black  counter- 
parts. 

Not  to  mention  how  overwhelmed  the  staff 
already  are  at  many  of  these  programs,  such 
as  WIC.  One  of  the  CDC  demonstration  sites 
for  improving  access  to  immunizations — a  WIC 
clinic  in  New  York — initially  had  to  turn  away 
150  children  because  no  one  was  available  to 
actually  give  the  shots. 

A  senous  provider  shortage  was  one  of  the 
most  significant  barriers  identified  by  the  Na- 
tional Vaccine  Advisory  Committee.  According 
to  Assistant  Secretary  for  Health  Dr.  James 
Mason,  under  ideal  conditions,  children  would 
receive  immunizations  m  the  context  of  a  com- 
prehensive preventive  health  care  visit,  but 
"our  system  is  not  user  fnendly  and  misses 
many  golden  opportunities."  In  most  cir- 
cumstances, according  to  the  Assistant  Sec- 
retary, vaccines  can  be  administered  without 
physician  evaluations.  Nurses  can  screen  for 
precautions  and  contraindications,  refer  kids  at 
nsk  of  complications  to  a  physician,  and  vac- 
cinate the  rest. 

Given  the  urgency  of  the  cnsis,  the  strain  in 
the  public  health  system,  and  even  the  total 
absence  of  physicians  m  some  areas,  we 
need  to  explore  alternative  providers  and  alter- 
native locations. 

My  proposal  does  just  that. 

Public  schools  are  still  the  only  universally 
available  institution  for  children  in  every  com- 
munity— the  one  central  location  all  parents 
know  about  and  can  use  despite  their  income 
or  health  insurance  status. 

This  bill  establishes  an  immunization  pro- 
gram to  be  run  by  a  school  nurse  in  up  to  10 
schools  in  areas  where  immunization  rates  are 
lowest  or  the  incidence  of  childhood  commu- 
nicable diseases  is  highest.  Not  only  will  the 
school  nurse  be  available  to  immunize  school 
children,  they  will  be  required  to  notify  parents 
that  vaccinations  will  be  provided  at  school 
free  of  charge  for  infant  and  preschool  sib- 
lings. 

The  bill  also  requires  that  the  school  nurse 
coordinate  a  community  education  program — 
working  with  county  birth  registries,  health  de- 
partments, community  health  centers,  hos- 
pitals, and  other  groups  to  get  the  word  out 
that  immunization  is  important  and  that  vac- 
cines can  be  obtained  readily  at  the  local 
school. 
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For  many  children,  school  health  programs 
become  their  only  source  of  care  and  the 
school  nurse  their  only  contact  with  a  health 
care  provider.  At  the  same  time,  the  children 
seen  by  school  nurses  are  increasingly  com- 
ing to  school  with  serious  health  problems  that 
affect  their  ability  to  learn. 

But  because  of  State  cutbacks  in  recent 
years,  too  few  schools  have  their  own  school 
nurse  and  even  fewer  an  organized  school 
health  program.  In  many  instances,  one 
school  nurse  may  be  juggling  responsibilities 
for  a  multitude  of  schools  with  thousands  of 
students. 

Pittsburgh  is  one  model  program  that  em- 
ploys school  nurses  to  work  in  conjunction 
with  community  health  centers  to  provide  com- 
prehensive services  to  the  most  vulnerable 
children.  Teachers,  nurses,  and  doctors  are 
working  together  to  detect  problems,  treat 
them  and  keep  track  of  them  through  the 
child's  school  years,  and  make  adjustments  in 
the  classroom. 

The  intent  of  this  proposal  is  to  establish  a 
family  friendly  place  where  parents  can  bring 
all  their  children  for  the  complete  vaccination 
senes,  with  no  hassles,  no  medical  bills,  and 
less  waiting.  But  the  goal  is  also  to  reestablish 
the  integrity  of  school  health  programs — like  in 
Pittsburgh — and  get  school  nurses  back  in  the 
schools.  For  many  children,  this  could  mean 
the  difference  between  good  health  and  seri- 
ous illness. 

The  administration's  own  advisors  agree.  A 
panel  of  business  execjtives,  latKir  leaders, 
and  health  care  experts,  appointed  by  Sec- 
retary of  Health  and  Human  Services,  Dr. 
Louis  Sullivan,  has  drafted  recommendations 
for  improving  the  Nation's  health  care  system. 
The  panel  recommends  a  much  larger  role  for 
clinics  in  schools,  saying  they  should  offer 
basic  health  care,  including  immunizations  and 
screening  to  detect  vision  or  hearing  prob- 
lems, to  all  children  from  infancy  through  sixth 
grade. 

I  urge  my  colleagues  to  support  this  ap- 
proach. It  IS  a  small  demonstration  effort  that 
will  not  solve  the  whole  immunization  cnsis, 
but  along  with  other  CDC  demonstrations, 
makes  a  step  in  the  right  direction. 

Measles  and  whooping  cough  are  warning 
signals  that  there  is  something  seriously 
wrong  with  our  health  care  system  and  we 
must  work  toward  revamping  the  Nation's 
health  care  policy.  But  until  Congress  and  the 
administration  agree  on  major  health  care  re- 
form, we  must  take  some  action  before  an 
otherwise  preventable  childhood  epidemic 
claims  the  lives  of  any  more  young  children. 

A  fact  sheet  follows. 
TiiK  Crisis  in  Childhood  Immunization 

PREVENTABLE  CHILDHOOD  DISEASES  ON  THE 
RISE 

In  1990,  nearly  27.000  cases  of  measles  were 
reported.  17  times  the  all-time  low  number  in 
1983.  resulting  in  almost  90  deaths;  80%  of 
cases  occurred  in  persons  who  were  never 
vaccinated.  Almost  half  (47%)  of  the  1990 
cases  were  reported  amonK  preschool-aKe 
children.  (Roper.  1991:  National  Vaccine  Ad- 
visory Committee  [NVACj.  1991). 

Before  railing  to  6.000  in  1989.  mumpe  cases 
increased  330%  between  1985  and  1987  (from 
2.982  to  12.848).  (National  Association  of  Chil- 
dren's Hospitals  and  Related  Institutions 
(NACHRIj.  1991). 
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In  1989.  4.157  cases  of  pertussis  (whooping 
cough)  were  reported,  up  from  1,730  in  1980. 
However,  due  to  si^ificant  underreporting, 
the  number  of  whooping  cough  cases  occur- 
ring annually  may  be  as  high  as  30,000  to 
125.000.  (Centers  for  Disease  Control  [CDC), 
1991:  Sutter  and  Cochi,  1992). 

Approximately  10.000  cases  of  hemophilus 
influenza  type  b  meningitis,  preventable 
with  the  Hib  vaccine  .series,  occur  each  year 
in  children  less  than  18  months  of  age.  More 
than  300.000  people  in  the  U.S.  become  in- 
fected with  hepatitis  B  each  year:  30.000  of 
these  cases  occur  in  infants  infected 
perinatally.  This  vaccine-preventable  chron- 
ic infection  leads  to  5,000  deaths  each  year. 
(NACHRI.  1991). 

Between  1989  and  1990.  there  was  a  nearly 
three-fold  increase  in  the  number  of  reported 
rubella  cases  (from  396  to  1,093).  (Cooper. 
1991). 

In  the  Washington.  DC.  metropolitan  area 
in  1990,  more  than  500  children  contracted 
preventable  diseases,  including  measles, 
mumps,  and  whooping  cough.  (Metropolitan 
Washington  Council  of  Governments 
IMWCG).  1991). 

THE  cost  of  IMMUNIZATION  SKYROCKETS 
BEYOND  INFLATION 

Between  1980  and  1990.  public  sector  vac- 
cine prices  for  the  diphtheria,  tetanus,  and 
pertussis  (DPT)  vaccine  alone  increased  by 
4.500%.  (National  Vaccine  Program,  1991). 

About  half  of  immunizations  in  the  U.S. 
are  delivered  through  the  public  sector:  the 
other  half  through  private  physicians.  In 
1992.  fully  immunizing  a  child  in  a  public 
health  clinic  cost  SI  13.20  compared  with  the 
1982  cost  of  $6.69.  The  1992  estimated  cost  for 
fully  immunizing  a  child  in  the  private  sec- 
tor is  S464.39.  including  physician  office  vis- 
its. (NACHRI,  1991:  Report  of  the  Interagency 
Committee  on  Immunization  (RICI).  1992). 

From  1979  to  1988.  the  cost  of  immunizing 
a  child  in  Texas  rose  566%.  (Cooper.  1991). 

CHILDHOOD  DISEASE  COSTLY  IM.MUNIZATION 
PROVES  COST  EFFECTIVE 

Every  dollar  spent  on  immunizations  saves 
from  SIO  to  $14  in  later  health  care  costs.  (Se- 
lect Committee  on  Children,  Youth,  and 
Families,  1990). 

Hospital  charges  for  children  with  measles 
admitted  to  46  hospitals  in  1988  averaged 
$3,761  per  child.  Total  charges  for  hos- 
pitalizations or  400  children  with  whooping 
cough  were  over  $2.5  million  in  1988.  com- 
pared to  the  approximately  $37,000  it  would 
have  cost  to  immunize  them.  (NACHRI.  1991) 

Recent  outbreaks  of  measles  in  Dallas  cos' 
the  city  $650,000  in  hospital  and  other  relate  ; 
costs.  It  would  have  cost  the  city  only  $9,000 
to  fully  immunize  all  of  the  city's  children. 
(Cooper.  1991). 

The  cost  of  treating  congenital  rubella 
syndrome  is  $354,000  over  a  lifetime.  (U.S. 
Department  of  Health  and  Human  Services. 
1990). 

IMMUNIZATION  RATES  FAIL  TO  IMPROVE  FOR 
INFANTS  AND  PRESCHOOLERS 

One-fourth  of  all  preschoolers  and  one- 
third  of  all  poor  children  are  not  fully  immu- 
nized. In  a  survey  of  nine  major  U.S.  cities, 
no  more  than  four  in  ten  children  were  prop- 
erly vaccinated  by  age  2.  The  percentages 
ranged  from  10%  in  Houston.  Texas,  to  42% 
in  Kl  Paso.  (NACHRI.  1991:  CDC.  1992). 

More  than  50%  of  children  ages  2  and 
younger  in  Washington.  DC.  have  not  re- 
ceived proper  immunizations.  In  surrounding 
communities,  the  percentage  of  children 
ages  2  and  younger  without  adequate  immu- 
nization ranged  from  65%  in  Prince  William 
County  to  24%  in  Montgomery  County. 
(MWCG.  1991). 


U.S.  IMMUNIZATION  RATES  WORSE  THAN  IN  BOTH 
DEVELOPING  AND  INDUSTRIALIZED  NATIONS 

Immunization  rates  for  preschool  children 
against  DTP  average  41%  higher  in  many 
Western  European  countries  than  in  the 
United  States,  and  mean  polio  immunization 
rates  are  67%  above  U.S.  figures.  (Williams. 
1990). 

In  1985.  61%  of  U.S.  preschool  children  were 
immunized  against  measles.  Though  this 
rate  was  higher  than  those  of  West  Germany 
(50%)  and  France  (55%).  it  was  30-50%  lower 
than  in  Denmark.  Norway,  and  the  Nether- 
lands. (Williams.  1990). 

In  1988-1989.  16  countries,  including  Bul- 
garia, Hungary.  Greece,  Brazil,  China.  Mex- 
ico and  Romania  had  higher  infant  immuni- 
zation rates  against  polio  than  the  U.S. 
Fifty-five  nations,  including  Mexico.  Brazil. 
Hungary.  Romania.  China.  Iran  and  Bot- 
swana had  higher  rates  than  those  for  non- 
white  infants  in  the  U.S.  (Children's  Defense 
Fund.  1991). 

MILLIONS  OF  CHILDREN  LOSE  OUT  ON  TIMELY 
VACCINATIONS  BECAUSE  OF  INADEQUATE 
HEALTH  CARE/ FIN  ANCLAL  AND  OTHER  BAR- 
RIERS PERSIST 

More  than  6  million  U.S.  children  do  not 
have  a  source  for  obtaining  routine  care,  and 
based  on  1988  .survey  data,  nearly  one  in  five 
(12  million)  did  not  make  a  visit  for  routine 
care  within  an  appropriate  time  interval. 
Studies  of  unvaccinated  children  have  shown 
that  about  one-third  had  one  or  more  health 
care  visits  at  which  an  opportunity  was 
missed  for  vaccination.  (St.  Peter. 
Newacheck,  and  Halfon.  1992:  RICI.  1992). 

Over  9  million  children  have  no  health  in- 
surance, but  even  when  insured,  children  do 
not  receive  vaccines  because  policies  exclude 
coverage  for  basic  preventive  care:  only  45% 
of  employment-based,  conventional  health 
insurance  programs  and  62%  of  preferred-pro- 
vider plans  cover  childhood  immunizations. 
In  1989.  77%  of  pediatricians  in  direct  patient 
care  participated  in  the  Medicaid  program, 
down  from  85%  in  1978.  (Partnership  for  Pre- 
vention. 1992:  Yudokowsky.  Garland,  and 
Flint.  1990. 

Half  of  the  54  immunization  program  man- 
agers surveyed  in  1990  identified  significant 
policy  and  resource  barriers  that  limited  ac- 
cess to  vaccinations.  Policy  barriers  in- 
cluded: immunizations  available  by  appoint- 
ment only  (93%):  requirements  for  physical 
examination  prior  to  immunization  (56%): 
need  for  physician  referral  in  order  to  be  vac- 
cinated (41%):  requirements  for  enrollment 
in  well-baby  clinics  in  order  to  be  immunized 
(37%):  and  administration  fees  (22%).  Re- 
source problems  included:  insufficient  clinic 
personnel  (70%):  inadequate  clinic  hours 
(56%):  and  too  few  clinic  locations  (15%). 
(NVAC.  1991). 

MINORITY  CHILDREN  LESS  LIKELY  TO  BE  PRO- 
TE(rrED  .AGAINST  MAJOR  CHILDHOOD  ILL- 
NESSES 

In  1990.  African-American  and  Hispanic 
preschool  children  are  at  a  four  to  seven-fold 
higher  risk  of  measles  than  other  preschool 
children.  (Roper.  1991). 

A  California  survey  of  kindergarten  en- 
trants revealed  that  50%  of  white  children 
were  up-to-date  on  immunizations  by  their 
second  birthday  compared  with  only  32%  of 
Hispanic  children.  In  a  Philadelphia  survey 
of  18  predominantly  Hispanic  schools,  only 
30%  of  children  with  Hispanic  surnames  had 
completed  the  primary  immunization  series 
by  age  2.  (Delgado.  1991 ). 

Almost  one-third  of  Hi.spanic  children  and 
nearly  half  of  African-American  children  are 
not  covered  by  private  or  public  health  In- 
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surance  compared  with  17%  of  white  chil- 
dren. (National  Black  Child  Development  In- 
stitute. 1991:  Delgado.  1991). 


COMMEMORATING  THE  SPRING- 
FIELD COMMISSION  ON  INTER- 
NATIONAL VISITORS  ON  THEIR 
30TH  ANNIVERSARY 


30849 

COUGHLIN  CONSTITUENTS  SUP- 
PORT PRESIDENT'S  INITIATIVES 
FOR  HEALTH  CARE,  JUDICIAL 
REFORM,  LAW  ENFORCEMENT 
ASSISTANCE,  AND  HOME  AND 
BUSINESS  OWNERSHIP 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  DURBIN.  Mr.  Speaker,  I  rise  today  to 
recognize  and  acknowledge  the  excellent  work 
piertormed  by  the  Springfield  Commission  on 
International  Visitors  upon  its  30th  anniver- 
sary. The  commission  has  performed  an  in- 
valuable service  by  bringing  the  visitors  o(  the 
world  to  Springfield,  and  showing  them  all  we 
have  to  offer. 

In  1959,  the  city  of  Springfield  was  re- 
quested to  assist  international  visitors  traveling 
to  the  home  of  Abraham  Lincoln  to  visit  the 
Lincoln  historical  sites.  The  International  Visi- 
tors Program  of  the  U.S.  Information  Agency 
was  created  in  1961  and  the  Springfield  Com- 
mission was  established  1  year  later.  Mem- 
kjers  of  this  commission  are  appointed  by  the 
mayor,  and  serve  a  3-year  term.  These  civic 
minded  citizens  are  homemakers  and  profes- 
sionals, both  active  and  retired.  The  Spring- 
field Commission  provides  visitors  with  profes- 
sional, community,  and  family  experiences, 
which  offer  visitors  insights  Into  all  aspects  of 
American  life. 

The  commission  serves  foreign  visitors  and 
students  by  contributing  to  their  appreciation 
and  understanding  of  the  history  and  culture  of 
our  Nation,  city  and  State,  increasing  Spring- 
field's international  reputation  and  further  pro- 
moting greater  international  friendship  and  un- 
derstanding. Operating  In  conjunction  with  the 
U.S.  Agency  on  International  Development 
and  the  U.S.  Information  Agency,  the  commis- 
sion enables  current  and  future  foreign  leaders 
to  experience  the  varied  social  and  cultural 
opportunities  the  heartland  has  to  offer. 

I  would  like  to  commend  the  mayor  of 
Springfield,  Ossle  Langfelder,  for  his  continued 
support  of  the  commission.  I  would  also  like  to 
commend  the  Springfield  Commission's  chair- 
man, Mr.  Darrell  D.  Carter,  and  the  executive 
director,  Ms.  Keya  Dennis,  for  their  dedication 
to  fostering  greater  understanding  between 
Springfield  and  the  rest  of  the  world.  The  fine 
staff  is  supplemented  by  as  many  as  300 
equally  committed  volunteers  who  assist  over 
1 ,800  visitors  annually. 

September  was  designated  "International 
Visitor  Month."  Mr.  Speaker,  it  is  my  pleasure 
to  introduce  a  resolution  to  commemorate  the 
anniversary  of  the  commission  and  recognize 
the  Springfield  Commission  on  International 
Visitors,  its  volunteers,  and  its  staff,  on  30 
years  of  exemplary  service. 


HON.  LAWRENCE  COUGHUN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  October  2.  1992 

Mr.  COUGHLIN.  Mr.  Speaker,  I  would  like  to 
report  to  the  House  of  Representatives  the  re- 
sults of  my  annual  constituent  questionnaire. 

In  responding  to  my  1992  Annual  Congres- 
sional Questionnaire,  a  significant  numb>er  of 
respondents,  70.6  percent,  supported  a  na- 
tional health  care  system  which  would  expand 
private  health  insurance  to  include  all  inciivid- 
uals  over  a  system  with  the  Federal  Govern- 
ment as  the  sole  provider  and  payor. 

Simllariy,  a  significant  number  of  respond- 
ents, 74.3  percent,  support  the  President's  ef- 
forts to  reduce  court  congestion  by  limiting  the 
number  of  appeals  allowed  a  convicted  crimi- 
nal and  to  assist  law  enforcement  by  permit- 
ting the  use  of  evidence  obtained  In  good  faith 
without  a  search  warrant. 

More  than  two-thirds  of  those  answenng  the 
questionnaire  supjport  President  Bush's  pro- 
p>osals  to  provide  home  and  business  owner- 
ship Initiatives  and  job  training  for  the  Nation's 
urban  poor  as  an  alternative  to  current  pro- 
grams. 

Also,  an  overwhelming  majority,  88.7  per- 
cent, agreed  with  the  President's  proposal  to 
limit  plaintiffs'  recoveries  for  pain  and  suffering 
and  lawyers  contingent  fees. 

A  bare  majority  of  respondents,  when  asked 
to  established  domestic  spending  priorities  for 
the  Federal  Government,  listed  education, 
56.6  percent,  cnme  prevention,  52.8  percent, 
and  health  care.  51.4  percent,  as  the  top  three 
areas  where  the  Federal  Govemment  needs 
to  spend  more  money. 

Similarly,  my  constituents  overwhelmingly 
rejected  Increased  Federal  spending  for  wel- 
fare for  the  disadvantaged,  18.2  percent, 
housing,  28.35  percent,  and  urban  renewal, 
37.1  percent. 

Nearly  hwo-thirds  of  the  residents  of  the  1 3th 
Congressional  District  Indicated  that  they  felt 
that  congressional  efforts  to  reduce  the  na- 
tional budget  deficit  have  failed  and  that  they 
favored  a  constitutional  amendment  to  require 
a  balanced  Federal  budget. 

Questionnaires  were  mailed  In  July  to  every 
household  and  postal  box  in  Pennsylvania's 
13th  Congressional  District,  which  includes  28 
municipalities  in  Montgomery  County  and 
parts  of  three  wards  In  the  city  of  Philadelphia. 
More  than  5,500  people  responded  to  this 
summer's  poll. 

As  in  years  past,  I  have  provided  the  White 
House  with  the  results  of  this  year's  question- 
naire. 

The  following  are  the  complete  results  from 
my  1992  annual  questionnaire: 

1.  Budget  restraints  require  establishing 
domestic  spending  priorities  in  addition  to 
cuts  in  defense  and  foreign  aid.  Do  we  spend 
too  much,  not  enough,  or  the  right  amount 
of  your  tax  dollars  on  the  following  domestic 
programs: 
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Crime  prevention: 

Percent 

Too  much  9.2 

Not  enough  52.8 

Right  amount  38.0 

Drug  Abuse: 

Too  much  21.2 

Not  enough  42.0 

Right  amount  36.8 

Education: 

Too  much  13.9 

Not  enough  56.6 

Right  amount  29.5 

Environmental  protection: 

Too  much  14.8 

Not  enough  48.9 

Right  amount  36.3 

Health  care: 

Too  much  18.7 

Not  enough  51.4 

Right  amount  29.9 

Housing: 

Too  much  28.35 

Not  enough  28.35 

Right  amount  43.3 

Security  for  older  Americans; 

Too  much  16.4 

Not  enough  40.9 

Right  amount  42.7 

Transportation: 

Too  much  14.4 

Not  enough  47.3 

Right  amount  38.3 

Urban  renewal: 

Too  much  24.6 

Not  enough  37.1 

Right  amount  38.3 

Welfare  for  disadvantaged: 

Too  much  44.9 

Not  enough  18.2 

Right  amount  36.9 

2.  Since  various  laws  to  reduce  the  budget 
deficit  have  failed  because  they  can  be 
waived  by  Congress,  should  there  be  a  Con- 
stitutional amendment  to  require  a  balanced 
federal  budget? 

Percent 

Yes 71.8 

No  28.2 

3.  Should  Congress  enact  President  Bush's 
education  initiative  which  includes  vol- 
untary national  testing  of  students,  new.  pri- 
vately developed  experimental  schools,  and 
vouchers  to  allow  parents  to  choose  among 
various  public  and  private  schools? 

Percent 

Yes  ,..„ 46.3 

No 53.7 

4.  Should  Congress  enact  the  Administi-a- 
tion's  proposals  to  provide  home  and  busi- 
ness ownership  initiatives  and  job  training 
for  the  nation's  urban  poor  as  alternatives  to 
current  programs? 

Percent 

Yes  76.7 

No  23.3 

5.  Should  Congress  enact  a  national  health 
care  system  by  expanding  private  insurance 
coverage  to  include  all  individuals  and  busi- 
nesses or  should  we  abandon  the  private  sys- 
tem and  substitute  the  Federal  government 
as  the  sole  provider  and  payor  for  health 
care? 

Percent 

Private  70.6 

Federal   29.4 

6.  Should  Congresjs  enact  the  measures 
President  Bush  proposed  three  years  ago  to 
reduce  court  congestion  by  limiting  the  ap- 
peals allowed  convicted  criminals  and  to  as- 
sist law  enforcement  by  permitting  the  u.se 
of  evidence  obtained  in  good  faith  but  with- 
out a  search  warrant? 
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Percent 

Yes 74.3 

No  25.7 

7.  Should  Congress  enact  legislation  pro- 
posed by  President  Bush  to  reduce  the  more 
than  S80  billion  consumers  pay  annually  as  a 
direct  result  of  civil  lawsuits  by  limiting 
plaintiffs'  recoveries  for  pain  and  suffering 
and  lawyers  contingent  fees? 

Percent 

Yes  88.7 

No 11.7 

8.  Should  the  United  States  guantntee  SIO 
billion  in  commercial  loans  to  Israel  to  as- 
sist in  resettling  refugees  who  left  the 
former  Soviet  Union? 

Percent 


October  2,  1992 


October  2,  1992 


Ves 4.        25.6 

No 74.4 

9.  Should  the  United  States  admit,  outside 
the  normal  immigration  procedure,  refugees 
from  other  countries  who  are  fleeing  for  pri- 
marily economic  reasons? 

Percent 

Yes  15.2 

No  84.8 

10.  Realizing  that  further  defense  savings 
are  dependent  on  world  peace  and  stability, 
should  the  United  States  send  aid  to  Russia 
and  the  other  former  Soviet  republics  as  re- 
quested by  Russian  President  Boris  Yeltsin? 

Percent 

Yes  62.6 

No  37.4 


TRIBUTE  TO  A  TRUE  PATRON  OF 
THE  COMMUNITY 


HON.  DICK  ZIMMER 

OK  NKW  .IKR.SKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  ZIMMER.  Mr.  Speaker,  in  recent  years, 
the  city  ot  Newark.  NJ  has  been  the  bene- 
ficiary of  one  man's  uncommon  generosity.  At 
the  height  of  an  enormously  successful  and 
personally  profitable  business  career,  Ray- 
mond Chambers  decided  that  he  would  leave 
behind  the  world  of  finance  to  rebuild  his 
hometown.  Acting  mostly  behind  the  scenes 
and  virtually  without  public  recognition,  Ray 
Chambers  has  donated  millions  of  dollars  of 
his  own  money  and  all  his  incomparable  ener- 
gies and  skills  to  revitalizing  the  city  he  grew 
up  in. 

A  front-page  article  in  the  Wall  Street  Jour- 
nal has  chronicled  Ray's  efforts  to  rebuild 
Newark  and  has  descnbed  his  crowning 
achievement  to  date — the  creation  of  his  stu- 
dent-mentor program  that  not  only  offers  a 
child  a  college  scholarship,  but  also  matches 
the  child  with  an  accomplished  adult  role 
model  as  a  tutor. 

I  urge  my  colleagues  to  read  this  article  to 
learn  what  one  dedicated  and  selfless  man 
can  accomplish. 

[From  The  Wall  Street  Journal] 

Tutors  .^nd  Mentors  fok  Kias 

(By  Ralph  T.  King.  Jr.) 

Raymond  Chambers  once  did  a  leveraged 
buy-out  of  Gibson  Greetings  Inc..  earning 
more  than  $100  million  with  a  $1  million  in- 
vestment. Today  he  is  leveraging  souls  in 
this  downtrodden  city,  also  with  impressive 
results. 

Mr.  Chambers  was  born  and  raised  in  New- 
ark, the  son  of  a  blue-collar  warehouse  man- 


ager. He  went  on  to  become  one  of  the  na- 
tion's wealthiest  men  as  a  pioneer  in  lever- 
aged buy-outs  with  William  E.  Simon,  the 
former  Treasury  secretary. 

Meanwhile,  in  the  years  following  New- 
ark's bloody  1967  riots,  the  social  fabric  of 
Mr.  Chambers'  hometown  disintegrated.  It 
lost  one-third  of  its  population.  Of  the  re- 
maining 275.000  resident-85%  black  and  His- 
panic—more than  one  in  four  lived  below  the 
poverty  line.  It  became  a  place  where  kids 
stole  cars  every  night  simply  for  sport  and 
where  drug-addicted  parents  sometimes 
abandoned  newborns  in  hospitals  for  months. 

Newark's  educational,  cultural  and  politi- 
cal institutions,  with  few  exceptions,  had  de- 
cayed to  a  shocking  degree. 

So  in  1986,  Mr.  Chambers  left  the  business 
world  and  waded  in.  His  solution  was  to 
enter  all  three  areas  with  big  projects  that 
would  generate  ripple  effects  beyond  the 
scope  of  his  resources.  Mr.  Chambers'  use  of 
leverage— getting  projects  off  the  ground 
with  seed  money,  making  some  programs 
profit-makers  that  can  support  others,  fi- 
nancing an  effort  with  a  highly  leveraged 
commodity  fund  offers  a  lesson  in  how  phi- 
lanthropy and  shrewd  business  tactics  can 
work  together. 

BEHIND  THE  SCENES 

Since  1986  Mr.  Chambers  has  worked  full 
time  to  try  to  rebuild  Newark,  spending 
more  than  $50  million  of  his  own  money  and 
committing  another  $36  million  in  the  form 
of  guarantees  to  donate  the  cash  if  no  one 
else  will.  Yet.  through  it  all.  he  has  tried  to 
avoid  publicity.  At  the  ground-breaking  for  a 
movie  theater  being  built  largely  because  of 
his  efforts,  he  stood  at  the  back  of  the  crowd, 
in  dark  glasses,  while  civic  leaders  made 
speeches  and  took  bows  on  the  stage.  He  has 
declined  man.y  requests  for  interviews.  For 
this  article,  he  did  provide  background  infor- 
mation and  issued  a  brief  statement  for  the 
record,  but  only  because  this  reporter,  at  Mr. 
Chambers'  suggestion,  once  spent  five 
months  assisting  in  a  weekend  tutoring  pro- 
gram he  sponsored. 

"Ray  stands  out  as  the  American  busi- 
nesses entrepreneur  of  the  Reagan  era  who 
has  made  an  investment  of  a  scale  and  an  in- 
tensity that  I  don't  think  anyone  else  has 
matched."  says  Peter  Goldmark  Jr..  presi- 
dent of  the  Rockefeller  Foundation.  While 
the  Fords  and  Rockefellers  in  their  day  may 
have  had  a  broader  impact  on  the  social  wel- 
fare of  places  like  New  York  City  and  De- 
troit, he  says.  "Ray  is  unique  because  no- 
body is  doing  that  now.  I  don't  think  there  is 
anybody  from  this  era  in  his  league." 

DOWN  AND  OUT 

Mr.  Chambers.  50  years  old.  studied  at  Rut- 
gers University  in  Newark  and  trained  as  a 
tax  accountant  at  Price  Waterhouse  before 
pursuing  investments.  But  in  his  statement, 
he  says:  "I  had  never  seen  people  as  down 
and  out  as  the  people  of  Newark.  It  had  got- 
ten so  bad.  I  didn't  think  I  had  any  alter- 
native." 

The  movie  theater,  while  one  of  his  smaller 
projects,  gives  a  good  insight  into  Mr.  Cham- 
bers' techniques.  Newark  no  longer  had  a 
single  cinema  in  its  neighborhoods,  let  alone 
a  bowling  alley  or  a  skating  rink.  Mr.  Cham- 
bers couldn't  get  any  bank  to  make  an  ordi- 
nary construction  loan  to  build  a  theater  in 
the  most  blighted  neighborhood,  the  Central 
Ward.  Finally,  Newark-ba.sed  First  Fidelity 
Bank  came  through,  after  Mr.  Chambers' 
foundation  agreed  to  put  up  a  comparatively 
small  sum.  $800,000.  and  guarantee  $3.9  mil- 
lion more. 

Then  he  went  about  trying  to  find  a  thea- 
ter  operator    to   run    it   at   cost.    A.    Alan 


Friedberg.  chairman  of  Loews  Theatre  Man- 
agement Corp..  a  unit  of  Sony  Corp..  finally 
agreed.  'As  1  thought  about  it.  I  realized  I 
didn't  want  to  be  just  another  CEO  inter- 
ested only  in  profits,"  Mr.  P'riedbei^g  told  the 
crowd  at  the  ceremony.  Rather,  profits  will 
go  the  city,  which  in  effect  donated  the  land, 
and  to  a  fund  sponsoring  civic  and  cultural 
activities  in  the  vicinity. 

To  Mr.  Chambers,  that  creates  a  kind  of 
social  leverage  that's  much  more  important 
than  just  giving  money  away. 

Mr.  Chambers'  fii-st  move  in  Newark  gave 
him  the  credibility  he  needed  to  go  further. 
He  got  involved  with  the  Boys'  and  Girls' 
Clubs  of  Newark.  Their  new  director.  Bar- 
bara Wright  Bell,  was  struggling  to  renovate 
four  dilapidated  facilities  that  were  overrun 
by  youth  gangs.  Mr.  Chambers  liked  her 
take-charge  approach  and  grasp  of  inner-city 
problems. 

He  attracted  an  influential  board  and 
quadrupled  its  budget  to  $1.8  million  with 
such  new  funding  sources  as  an  endowment 
with  stock  from  one  of  his  leveraged  buy- 
outs. Six  Flags  Corp..  and  a  golf  outing  pa- 
tronized by  his  business  a-ssociates.  Within  18 
months.  Ms.  Bell  had  restored  the  clubs  to 
mint  condition  and  provided  a  haven  for 
about  5.000  new  members.  Mr.  Chambers  now 
has  about  $10  million  invested  in  the  clubs. 

With  this  success.  Mr.  Chambers  won  the 
respect  of  Newark  Ma.vor  Sharpe  .James,  who 
now  calls  the  organization  the  "jewel"  of  the 
city.  After  some  discussion,  the  two  men 
found  they  shared  a  vision  of  what  needed  to 
be  done.  "I  deal  with  thousands  of  people 
who  have  money  and  want  to  help  the  city. 
Ray  is  unique.  "  .says  Mayor  James.  "He 
doesn't  come  in  and  say  you  must  do  this 
and  that,  and  he  never  looks  or  asks  for  any- 
thing in  return  " 

Mr  Chambers  set  to  work,  operating 
through  an  outfit  called  the  Amelior  Foun- 
dation, of  which  lie  is  chairman.  Ms  Bell,  as 
president,  oversees  Amelior's  projects.  "A 
movement  around  one  man  or  one  organiza- 
tion is  not  healthy."  says  Ms.  Bell.  42.  who 
learned  how  to  gel  things  done  in  the  inner 
city  from  her  father,  an  Episcopal  minister. 
"Newark  wasn't  visionless  before  Ra.v  came 
in.  but  he  brought  the  vision  closer  to  re- 
ality, pushed  it  more  quickly  and  gave  it 
moi'e  energy." 

Education  was  their  greatest  concern. 
Newark's  school  system  didn't  work.  Despite 
a  $496  million  budget,  many  of  its  49.000  stu- 
dents were  learning  as  much  in  the  streets  as 
in  the  overcrowded  classrooms.  Mr.  Cham- 
bers was  struck  by  an  idea  he  had  heard 
about  on  CBS's  "60  Minutes."  Eugene  Lang, 
a  New  York  businessman,  had  promised  col- 
lege scholai-ships  to  61  Harlem  sixth-graders. 
In  the  end.  about  half  finished  at  least  some 
college. 

Mr.  Chambers  thought  he  could  do  better 
by  starting  sooner,  as  early  as  first  grade;  by 
being  bigger,  eventuall.v  to  include  1.000 
youngsters  (650  are  enrolled  to  date,  from 
first  grade  through  junior  high);  and  by 
doing  more,  such  as  matching  all  the  stu- 
dents with  a  mentor. 

A  SPEECH  BY  TUTU 
Amelior  endowed  the  program,  called 
Ready  (Rigorous  Educational  .Assistance  for 
Deserving  Youth),  with  $10  million,  or  $10,000 
per  student.  Part  of  that  is  reserved  for  col- 
lege costs,  but  most  pa.vs  for  tutoring,  hori- 
zon-widening activities  (from  visiting  New 
York  Cit.y  museums  to  attending  a  speech  by 
South  African  Bishop  Desmond  Tutu)  and 
parental  assistance.  Mr.  Chambers  has  do- 
nated about  another  $10  million  to  various 
universities,  partly  to  guarantee  spaces  for 
Ready  students. 


EXTENSIONS  OF  REMARKS 

It's  too  early  to  tell  how  well  the  program 
will  work;  Ready  was  started  in  1987,  and  its 
oldest  participants  are  in  the  Uth  grade.  But 
it  has  done  wonders  for  Deneane  Jacobs.  "1 
like  when  people  say  to  me,  'You  ain't  noth- 
ing.'" says  the  17-year-old.  whose  10  sisters 
all  dropped  out  of  high  school.  She  plans  to 
attend  college  and  law  school  and  hopes  to 
become  a  judge.  "When  I  get  up  there  work- 
ing in  my  fine  office  one  day.  I  hope  they're 
still  around.  I'm  going  to  take  them  up  there 
and  show  them."  she  says.  Having  cured  a 
stutter  and  increased  her  reading  speed. 
Deneane  has  markedly  improved  her  grades. 

Mr.  Chambers  wanted  to  find  more  imme- 
diate incentives  than  a  college  education  to 
reduce  Ready's  current  dropout  rate  of  35% 
(most  of  these  move  away  or  never  attend  a 
single  Ready  session).  So  Amelior  paid  the 
minority-owned  City  National  Bank  $300,000 
for  a  20%  stake,  and  set  aside  $500  worth  of 
shares  for  each  kid  to  "inherit"  upon  grad- 
uation from  high  school.  That  not  only  helps 
the  kids,  but  helped  the  bank  survive  to  con- 
tinue to  make  loans  in  inner-city  Newark. 

Many  Ready  parents  are  unemployed  sin- 
gle mothers  with  lots  to  worry  about  besides 
making  sure  their  kids  stay  in  Ready.  Mr. 
Chambers  had  heard  about  a  skills  training 
program  of  welfare  mothers  that  was  trying 
to  expand.  Amelior  donated  $400,000  to  move 
the  Newark  Business  Training  Institute  into 
new  facilities,  including  a  day-care  center. 
This  year  it  will  turn  out  400  graduates,  dou- 
ble the  1990  number,  and  find  jobs  for  three- 
quarters  of  them.  Two  dozen  Ready  moms 
are  enrolled  in  classes  this  fall. 

UNIQUE  FUND 

Another  project  is  the  One-to-One  Partner- 
ship. Mentors  for  Ready  kids  were  hard  to 
find,  so,  with  Geoffrey  Boisi.  he  founded  One- 
to-One  to  coordinate  existing  mentoring 
groups  and  start  new  ones.  Mr.  Boisi.  45.  vet- 
eran of  Goldman.  Sachs  &  Co..  left  Goldman 
to  run  One-to-One.  inspired,  he  says,  by  Mr. 
Chambers's  example. 

The  two  men  conceived  a  Wall  Street  com- 
modity partnership  whose  trading  profits 
will  mostly  go  to  kids  who  satisfy  One-to- 
One  program  requirements,  but  also  cover 
program  costs.  Charity-minded  investors  in 
the  One-to-One  Charitable  Fund  L.P.  will 
earn  a  modest  return  at  best,  with  the  rest 
going  to  One-to-One.  They  won't  face  the 
typically  huge  risks  associated  with  com- 
modities because  of  hedging  and  diversifica- 
tion. 

The  fund's  managers  are  four  top  perform- 
ers—Paul Tudor  Jones's  Tudor  Investment 
Corp..  Blenheim  Investment  Inc..  J.W.  Henry 
&  Co.  and  Moore  Capital  Management  Inc.— 
all  of  which  have  waived  their  fees,  which 
generally  are  3%  of  funds  under  management 
plus  up  to  30%  of  trading  profits. 

The  fund  started  trading  two  months  ago 
with  the  first  $20  million  from  investors.  No 
results  are  available  yet.  Plans  to  raise  $100 
million  by  June  were  delayed  after  an  article 
on  the  fund  in  this  newspaper  brought  an  un- 
expected number  of  inquiries,  raising  certain 
legal  issues.  The  fund  was  restructured  into 
a  limited  partnership,  and  fund-raising  ef- 
forts recently  resumed.  Meanwhile.  One-to- 
One  has  set  up  operations  in  15  cities.  Its 
Newark  affiliate  has  arranged  250  matches 
and  plans  1.500  more  with  five  years. 

Next  on  the  agenda  was  the  city's  cultural 
life.  Newark's  downtown  does  have  a  first- 
class  museum,  but  little  else  of  interest  to 
suburban  residents  or  office  workers  after 
hours.  A  New  Jerse.v  performing-arts  center 
had  been  proposed  by  state  officials  for 
years,  but  the  idea  languished,  in  part  be- 
cause of  a  $150  million  price.  In  any  case. 
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other  cities  were  more  likely  sites  the  New- 
ark. 

Then,  in  1988.  Mr.  Chamt>ers  made  state 
legislators  an  offer  they  couldn't  refuse.  He 
guaranteed  that  private  donations  would  be 
raised  to  match  a  proposed  $33  million  state 
grant.  Amelior  put  up  the  first  big  chunk. 
Mr.  Chambers  recruited  a  high-powered 
board  including  Ray  Vagelos  of  Merck  &  Co. 
and  Robert  Winters  of  Prudential  Insurance 
Co.  of  America,  both  big  corporate  donors, 
and  called  on  others  throughout  the  region. 
Newark's  big  employers  joined  quickly,  but 
so  did  ones  farther  afield  like  American 
Telephone  &  Telegraph  Co.  and  Matsushita 
Electric  Corp.  of  America.  Mayor  James  has 
agreed  to  try  to  scrape  together  $10  million 
of  city  money. 

DOWNTOWN  ANCHOR 

Ground  is  not  yet  broken,  but  the  arts  cen- 
ter is  scheduled  to  open  in  1996.  Nearly  half 
of  the  immediate  12-acre  site  is  set  aside  for 
future  private  development;  leases  are  even- 
tually expected  to  generate  revenue  for  the 
center. 

With  Newark's  downtown  soon  to  have  an 
anchor,  business  leaders  across  the  state 
seem  to  be  taking  the  city,  and  its  problems, 
more  seriously.  Blue  Cross  and  Blue  Shield 
of  New  Jersey  has  just  completed  a  new 
high-rise  headquarters  here,  and  will  relo- 
cate 2,700  employees  from  the  suburbs.  City 
planners  have  drawn  up  a  redevelopment 
scheme  for  the  adjacent  riverfront.  Another 
ripple:  The  center  will  offer  extra  instruction 
in  the  arts  and  performance  space  for  stu- 
dents in  public  schools.  Ready  kids  are  ex- 
pected to  participate. 

The  most  recent  splash  is  in  the  political 
arena.  As  Newark  has  decayed,  squabbling 
over  the  shrinking  pie  has  increasingly  di- 
vided community  groups.  But  a  campaign 
called  Newark  Fighting  Back  marks  a  new 
approach.  Its  ostensible  goal  is  to  cut  drug 
and  alcohol  abuse  in  the  city's  most  de- 
pressed sections,  fed  by  a  five-year.  $3  mil- 
lion grant  from  the  Robert  Wood  Johnson 
Foundation.  But  more  important  is  the  fact 
that  nearly  100  community  leaders  cooper- 
ated to  get  the  grant. 

Once  again.  Mr.  Chambers,  via  the  Boys' 
and  Girls'  Clubs,  was  a  key  player.  Several 
small  agencies  in  the  city  wanted  to  go  after 
the  grant  independently.  The  clubs'  leaders, 
with  the  mayor's  help,  roped  them  in  and  do- 
nated staff  to  put  the  proposal  together. 
SOME  ARE  CRITICAL 

There  is  a  nascent  sense  among  the  groups 
that  they  now  have  sufficient  mass  to  map 
out  broad,  long-term  solutions  to  such  com- 
plex problems  as  unemployment,  homeless- 
ness  and  crime.  One  who  signed  up.  Virginia 
Jones,  representing  tenants  in  the  high-rise 
building  where  she  lives,  has  been  criticizing 
city  officials  and  anti  poverty  programs  for 
years.  Her  beef  is  that  the  people  the  pro- 
grams are  designed  to  help  never  get  con- 
sulted. Says  Ms.  Jones:  "This  Fighting  Back 
is  a  start.  They  understand  my  frustration." 

Some  people  feel  the  projects  engineered 
by  Mr.  Chambers  are  misdirected.  The  thea- 
ter ground-breaking  in  June  was  interrupted 
by  protesters  calling  for  long  promised  re- 
pairs at  a  rundown  city  housing  project. 
Says  Davis  Weiner  of  the  Newark  Coalition 
for  Low-Income  Housing:  "This  kind  of 
project  is  fine  as  an  adjunct.  The  problem  is 
that  it  becomes  the  primary  focus  while  the 
more  serious  issue,  housing,  becomes  second- 
ary. " 

Others  object  that  the  arts  center  is  no 
remedy  for  Newark's  13%  unemployment 
rate  or  growing  homelessness.  Says  Edward 
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Vemer.  who  heads  an  association  of  200  lead- 
ers of  local  black  churches:  "There  are  peo- 
ple sleepinif  In  parks  a  stone's  throw  from 
where  the  center  will  be.  If  you  are  t^oingr  to 
renaissance  Newark,  then  renaissance  the 
poor  first." 

And.  to  be  sure,  life  remains  miserable  for 
many  Newark  residents.  Ronald  Graham,  a 
25-year-old  unemployed  native  of  Newark, 
regards  the  ,45-caliber  pistol  he  owns  as  a 
basic  necessity.  "To  me.  this  is  hell."  he 
says,  gazing  at  a  nearly  empty  parking  lot  in 
a  shopping  center  with  many  vacant  store- 
fronts. 

But.  if  nothing  else.  Mr.  Chambers's  lever- 
aged approach  is  giving  many  people  in  New- 
ark hope — a  sense,  for  the  first  time  in  years, 
that  something  can  be  done  to  break  their 
cycle  of  poverty.  Says  Rep.  Donald  Payne. 
who  represents  Newark:  "This  community  is 
blessed  to  have  a  Ray  Chambers." 


SO  LONG.  BOB 


HON.  GLENN  M.  ANDERSON 

OF  CALIFOR.NI.^ 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday,  October  2.  1992 

Mr.  ANDERSON.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  my  (riend  Irom  California,  BOB 
Lagomarsino.  who  will  be  leaving  Congress  at 
the  end  of  the  102d  session.  Our  friendship 
began  dunng  our  service  in  the  California  Leg- 
islature and  has  grown  during  our  years  to- 
gether in  Washington.  During  this  time,  Bob 
has  worked  tirelessly  on  behalf  of  his  constitu- 
ents on  the  central  coast  of  California.  I  hope 
that  they  realize  what  an  excellent  Congress- 
man they  will  be  losing  at  the  end  of  this  ses- 
sion. 

Bob  was  first  elected  to  Congress  in  1974, 
and  he  has  made  his  mark  in  this  institution  as 
an  expert  in  international  relations  and  the  en- 
vironment. He  IS  a  senior  member  of  the 
House  Foreign  Affairs  Committee,  where  he 
serves  as  the  ranking  member  of  the  Sub- 
committee on  Western  Hemisphere  Affairs  and 
as  a  member  of  the  Asian  and  Pacific  Affairs 
Sutxommittee  that  specializes  in  trade  with 
the  Pacific  nm  nations.  He  is  also  the  chair- 
man of  the  Republican  Institute  for  Inter- 
national Affairs,  a  group  of  prominent  national 
leaders  that  promotes  democracy  movements 
throughout  the  world.  As  chairman,  he  has 
helped  establish  and  monitor  free  elections  in 
emerging  democracies,  and  is  currently  work- 
ing to  promote  free  elections  in  Kuwait  and  the 
Soviet  Union. 

Bob  also  serves  on  the  House  Interior  Com- 
mittee as  the  ranking  member  of  the  Sub- 
committee on  National  Parks  and  Public 
Lands.  This  has  allowed  him  to  protect  the 
natural  resources  of  California's  central  coast. 
His  efforts  have  led  to  the  creation  of  the 
Channel  Islands  National  Park  and  the  Dick 
Smith  Wilderness  m  the  forest  back  country  of 
Santa  Barbara  County.  He  also  fought  a  suc- 
cessful 5-year  battle  to  designate  over 
400,000  acres  of  the  forest  as  wilderness, 
which  culminated  m  the  passage  of  the  Los 
Padres  Wilderness  bill.  This  bill  protected  85 
miles  of  rivers  and  streams  in  Santa  Barbara 
County  by  incorporating  them  into  the  Wild 
and  Scenic  Rivers  System. 

I  am  not  the  only  one  who  has  noticed  the 
outstanding  job  that  Boa  Lagomarsino  has 
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done  in  Congress.  He  has  been  recognized  by 
the  California  and  National  Wildlife  Federa- 
tions as  the  Legislative  Conservationist  of  the 
Year,  and  the  California  Peace  Officers  Asso- 
ciation named  him  as  their  Legislator  of  the 
Year.  In  1985,  he  was  awarded  the  Santa  Bar- 
bara Medal  of  the  University  of  California  at 
Santa  Barbara  for  his  years  of  public  service. 
Too  often  in  Congress,  partisan  bickering 
and  political  posturing  overshadow  the  working 
relationships  and  friendships  that  extend 
across  the  aisle.  I  was  lucky  enough  to  have 
forged  such  a  relationship  with  Bos  Lago- 
marsino. His  hard  work  and  dedication  will  be 
missed  throughout  California,  and  throughout 
the  Nation.  My  wife  Lee  joins  me  in  wishing 
Bob  and  his  wife  Norma  all  the  best  in  the 
years  ahead. 


SITUATION  IN  SOUTHEASTERN 
TURKEY 


HON.  LEE  H.  HAMILTON 

OK  INDIA.N.A  ,^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 

Mr.  HAMILTON.  Mr.  Speaker.  I  wish  to  draw 
to  the  attention  of  my  colleagues  a  written  re- 
sponse from  the  Honorable  Thomas  M.T. 
Niles.  Assistant  Secretary  of  State  for  Euro- 
pean and  Canadian  Affairs,  regarding  the  se- 
curity situation  in  southeastern  Turkey  and 
human  rights  abuses  in  Turkey.  Since  the  mid- 
I980's.  Turkey  has  been  combating  the  activi- 
ties of  the  PKK.  a  terrorist  organization  com- 
mitted to  the  creation  of  a  separate  Kurdish 
state  in  southeastern  Turkey.  Turkish  secunty 
forces  have  used  increasingly  violent  methods 
to  try  to  deal  with  the  PKK  threat.  Innocent  ci- 
vilians are  being  killed  by  both  sides  in  this 
conflict. 

Secretary  Niles'  remarks  were  submitted  to 
the  Subcommittee  on  Europe  and  Middle  East 
in  response  to  questioning  during  a  sub- 
committee heanng  on  September  29,  1992,  on 
recent  developments  in  Europe. 

Secretary  Niles'  response  differs  notably 
from  his  earlier  testimony  before  the  sub- 
committee on  these  issues  and  from  earlier 
letters  from  the  Department  of  State  on  the 
human  rights  situation  in  Turkey.  The  re- 
sponse goes  further  than  any  other  statement 
of  administration  policy  to  dale  in  acknowledg- 
ing that  a  serious  problem  exists  in  southeast- 
ern Turkey,  not  only  in  terms  of  terrorist  vio- 
lence, but  in  terms  of  the  heavyhanded  official 
Turkish  policy  for  dealing  with  the  situation  in 
the  southeast.  The  response  also  notes,  for 
the  first  time,  that  the  trend  today  regarding 
the  practice  of  tonure  in  Turkey  is  not  one  of 
improvement  and  may  in  fact  be  one  of  in- 
creased violations. 

Once  again,  I  wish  to  reiterate  that  Turkey 
IS  an  important  fnend  and  ally  of  the  United 
States.  We  have  a  broad  agenda  with  the 
Government  of  Turkey.  It  is  in  our  interest  and 
in  the  interest  of  the  future  of  the  United 
States-Turkey  relationship  to  ensure  that  seri- 
ous human  rights  violations  cease  to  occur  in 
Turkey. 

Rkmakks  by  Hon.  Thomas  M.T.  Nilk.s 
The  level  of  terror  and  political  violence  in 
Turkey  is  noUbly  elevated  from  last  year.  In 
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the  southeast,  the  focus  of  the  PKK  insur- 
gency, this  violence  has  clearly  increased: 
more  than  4000  military,  insurgents,  and  ci- 
vilians have  died  since  the  insurgency  began 
in  1984.  almost  half  of  them  in  1992  alone. 
More  than  300  civilian  deaths  have  been  re 
ported  this  year- -85  of  them  in  July  1992. 

Underlying  this  violence  lies  the  emotion- 
ally charged  issue  of  Kurdish-Turkish  rela- 
tions. The  Kurdish  Workers  Party  (PKK), 
which  has  tried  to  claim  the  mantel  of  Kurd- 
ish leadership  in  Turkey,  frequently  uses  ter- 
ror to  pursue  its  separatist  goals— extortion 
and  murder,  kidnapping  and  assassination, 
targeting  innocent  civilians  as  well  as  secu- 
rity forces.  PKK  attacks  on  teachers  have 
closed  more  than  1200  schools  in  southeast- 
ern Turkey.  It  has  assassinated  more  than  50 
local  officials,  most  recently  on  September 
21.  when  it  murdered  two  Diyarbakir  offi- 
cials. On  September  27.  the  PKK  gunned 
down  a  prosecutor  and  a  judge  in  Diyarbakir 
In  August,  the  PKK  attacked  a  social  club  in 
Adana,  killing  a  pregnant  woman  and 
wounding  several  others.  The  violence  has 
driven  many  Kurds  to  seek  refuge  in  western 
Turkey,  but  even  such  refugees  are  victim- 
ized—a 29  year  old  man  was  murdered  in 
Izmir  on  September  3,  reportedly  after  flee- 
ing PKK  recruitment  efforts. 

The  government  of  Turkey  is  attempting 
to  deal  with  this  threat  to  its  security,  while 
maintaining  a  functioning,  democratically- 
elected  parliamentary  system  and  a  free 
press  which  criticizes  the  government  and 
debates  alternative  futures  in  an  unfettered 
fashion.  Within  their  Parliament,  represent- 
atives from  the  Kurdish  areas  of  .southeast- 
ern Turkey  have  formed  a  political  group 
which  outspokenly  advocates  cultural  and 
economic  rights  for  Turks  of  Kurdish  origin. 

As  you  know,  the  1991  Human  Rights  K 
port    discusses    inadeciu-acies    in    "Turk- 
human   rights   performance,    especially    lui - 
ture  and  excessive  u.se  of  force  by  security 
personnel.   I  have  previously  expressed  our 
satisfaction    that    laws    on    thought    crimes 
have   been  abolished,   and  are   no  longer  a 
basis  for  arrests.  In  addition,  political  pris- 
oners have  been  relea.sed.  On  the  issue  of  tor- 
ture, it  had  previously  been  our  impression 
that,  reflecting  the  policy  of  the  new  govern- 
ment, the  trend  was  in  a  favorable  direction 
Recent  reports,  however,  indicate  that  alle- 
gations of  torture  have  not  diminished,  and 
torture  may  have  actually  increased. 

Parliament  has  failed  to  move  forward 
with  a  package  of  judicial  reforms  which 
would  address  many  of  our  concerns  over 
human  rights  protection.  The  reform  pro- 
gram, by  limiting  pre-trial  detention  and 
providing  those  accused  access  to  legal  coun- 
sel, could  significantly  improve  this  situa- 
tion. President  Ozal  vetoed  the  bill  because 
he  believed  it  would  hamper  investigations 
and  operations  against  terrorists  and  their 
sympathizers.  We  have  been  assured  that  the 
government  intends  to  pass  this  law  in  the 
next  two  weeks. 

Clearly,  part  of  the  problem  of  southeast- 
ern Turkey  is  economic.  For  decades  that 
part  of  the  country  has  been  neglected  with 
the  result  that  it  has  been  economically  de- 
prived and  is  far  less  developed  than  the 
western  part  of  the  country.  The  GOT  has 
promised  to  address  these  inequities  with  in- 
stitutional reforms  and  development  pro- 
grams for  the  region.  Unfortunately,  the  up- 
surge in  violence  over  the  past  year  has 
reached  the  point  where  these  reforms  have 
been  .set  aside. 

The  Turks  are  also  addressing  the  PKK 
problem  directly,  by  using  their  security 
forces  to  root  out  PKK  strongholds.  There  is 
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no  question  that  the  Turkish  government  is 
uncompromising  on  the  issue  of  separatism, 
as  is  every  other  country  in  the  region.  We 
strongly  support  Turkey's  territorial  integ- 
rity, and  that  of  Iraq.  The  Government  of 
Turkey  has  consistently  said  that  its  Kurd- 
ish population  is  free  to  express  itself  politi- 
cally within  the  established  parliamentary 
system.  We  support  the  many  efforts  of 
Turkish  Kurds  to  work  through  the  Par- 
liament and  other  legitimate  institutions;  it 
is  vital  that  those  institutions  be  suffi- 
ciently flexible  to  allow  the  full  expression 
of  concerns  of  all  Turkish  citizens. 

We  must  not  forget  that  there  are  Kurds 
willing  to  oppose  the  PKK  and  its  methods. 
The  Kurdish  leaders  of  northern  Iraq  have 
met  with  Turkish  officials  about  the  problem 
of  PKK  bases  in  Iraq,  and  have  said  they  will 
no  longer  tolerate  PKK  activities  from  Kurd- 
ish-controlled areas.  We  are  in  touch  with 
these  leaders,  who  are  committed  to  a  united 
Iraq.  Within  the  context  of  maintaining 
Iraq's  territorial  unity,  we.  the  Turks,  and 
other  allies  continue  to  work  to  maintain 
freedom  from  repression  for  all  the  people  of 
northern  Iraq.  Turkish  cooperation  remains 
a  vital  ingredient  for  the  astonishing  human- 
itarian succe.ss  of  Operation  Provide  Com- 
fort. We  will  continue  to  work  with  both 
Turks  and  Iraqi  citizens  in  the  difficult  days 
that  lie  ahead  in  order  to  build  a  stable 
peace,  within  established  borders  for  all  the 
citizens  of  that  troubled  region.  In  an  area 
where  we  have  important  interests— in  the 
Middle  East,  the  Balkans,  the  Caucasus  and 
Central  Asia— Turkey  is  emerging  as  a  re- 
gional power.  We  seek  to  cooperate  with  Tur- 
key in  these  areas. 

It  is  also  clear  that  third-world  countries 
are  supporting  PKK  activities.  We  are  work- 
ing with  Turkey  in  its  efforts  to  end  the  sup- 
port this  group  gets  from  other  states. 

At  the  same  time,  and  in  the  spirit  of  our 
long  friendship  with  Turkey,  we  remain  un- 
compromising in  our  defense  of  the  human 
rights  of  all  Turkish  citizens.  We  are  par- 
ticularly concerned  by  the  frequency  of  re- 
ports of  extrajudicial  killings  and  torture. 
We  will  expand  our  dialogue  with  the  Turk- 
ish government  on  the  subject  of  human 
rights.  Believing  that  the  rule  of  law  and  the 
fight  against  terrorism  must  be  pursued  si- 
multaneously, we  have  urged  the  Turks  to 
pa.ss  and  implement  urgently  needed  reforms 
which  would  protect  the  human  rights  of  all 
Turkish  citizens.  Turkey's  battle  against  the 
PKK  is  one  in  which  we  are  not  directly  in- 
volved, but  in  which  we  clearly  have  a  stake. 
We  will  coop>erate  with  the  Turks  in  remind- 
ing third-world  countries  that  it  is  unaccept- 
able that  they  harbor  terrorist  camps  from 
which  attacks  are  mounted  on  a  friend. 

In  summary,  the  deep-rooted  economic,  po- 
litical and  security  problems  of  southeastern 
Turkey  must  be  addressed  in  reinforcing 
fashion.  We  support  Turkey's  democratic 
parliamentary  .system.  We  applaud  its  will- 
ingness to  allow  these  problems  to  be  dis- 
cussed openly  in  a  free  press.  As  always,  we 
deeply  regret  the  loss  of  life,  often  innocent, 
as  a  result  of  the  cycle  of  terror  and  vio- 
lence. 


CAPTIVE  NATIONS  WEEK 


HON.  GERALD  B.H.  SOLOMON 

of  .NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2,  1992 
Mr.  SOLOMON.  Mr.  Speaker,  twice  during 
this  session  of  the  1 02d  Congress  I  have  risen 
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to  commemorate  Captive  Nations  Week  and 
to  recognize  those  Governors  and  Mayors 
who  have  issued  proclamations  on  behalf  of 
their  constituencies  in  honor  of  this  important 
occasion. 

As  a  finale  for  this  year's  commemoration  of 
the  event,  I  think  it  fitting  and  proper  that  this 
recognition  include  the  Captive  Nations  Week 
proclamation  issued  by  President  Bush  as  well 
as  his  sfjeech  on  America's  unwavering  devo- 
tion to  the  letter  and  the  spirit  of  human  rights 
agreements  and  democratic  principles  of  Gov- 
ernment. 

Further,  these  sincere  actions  by  President 
Bush  demonstrate  his  personal  commitment  to 
the  principles  of  liberty,  freedom,  and  democ- 
racy which  form  the  basis  of  our  Nation  and  its 
way  of  Government.  At  a  time  when  American 
citizens  are  contemplating  their  choices  for  the 
next  President  of  our  country,  it  is  extremely 
important  for  them  to  remember  who  it  is  that 
has  not  only  espoused  these  convictions  but 
who  it  is  that  has  actually  acted  upon  them. 
Any  examination  of  the  record  of  George  Bush 
as  President  of  the  United  States  clearly  re- 
flects his  personal  devotion  and  his  successful 
endeavors  in  this  important  area.  For  these 
purposes,  I  have  entered  a  copy  of  the  Presi- 
dent's proclamation  and  the  President's 
speech  into  the  Record. 

A  Proclamation  by  the  President  of  the 
United  States  of  America 
captive  nations  week.  1992 

When  Americans  first  observed  Captive  Na- 
tions Week  in  1959.  repressive  communist  re- 
gimes had  overtaken  nations  from  Central 
and  Eastern  Europe  to  mainland  China  and 
overshadowed  many  others  with  the  very 
real  threat  of  expansionism.  Three  years  ear- 
lier, forces  of  the  Soviet  Union  had  brutally 
suppressed  a  popular  movement  for  freedom 
in  Hungary:  some  16  years  before  that,  the 
Soviets  had  invaded  Poland  and  achieved  the 
forcible  annexation  of  Lithuania.  Latvia,  and 
Estonia.  In  1959.  the  United  Nations  had  only 
recently  ended  its  efforts  to  thwart  com- 
munist expansionism  below  the  38th  parallel 
in  Korea,  and  a  communist-led  insurgency 
had  already  begun  to  threaten  South  Viet- 
nam. At  a  time  when  millions  of  people  were 
enslaved  by  Soviet  domination  or  subjugated 
by  proxy,  at  a  time  when  countless  others 
were  terrorized  by  the  threat  of  communist 
aggression  and  subversion.  Americans  paused 
during  Captive  Nations  Week  to  reaffirm  our 
commitment  to  liberty  and  self-government 
and  to  express  our  solidarity  with  all  those 
peoples  seeking  freedom,  independence  and 
security. 

Today.  33  years  after  our  first  observance 
of  Captive  Nations  Week,  millions  of  people 
who  suffered  under  Soviet  domination  and 
communist  rule  are  free.  The  Iron  Curtain 
and  its  most  despised  symbol,  the  Berlin 
Wall,  have  fallen— toppled  by  courageous 
states.  Central  European  countries,  and  12 
new  states  that  replaced  the  U.S.S.R.  In  Af- 
ghanistan and  Angola,  where  bloody  civil 
war  against  Soviet-supported.  Marxist-Len- 
inist regimes  left  thousands  dead  and  mil- 
lions of  others  homeless,  chances  of  achiev- 
ing lasting  peace  have  reached  their  highest 
level  in  years. 

As  we  celebrate  the  hope  of  peace  and  free- 
dom in  these  and  other  oncef-captive  nations, 
we  also  remember  the  many  courageous, 
freedom-loving  men  and  women  who  resisted 
tyranny  and  oppression — often  at  great  per- 
sonal cost.  These  include  the  thousands  of 
dissenters  who  risked  imprisonment,  exile. 
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and  death  in  order  to  demand  rights  that  we 
American  enjoy:  freedom  of  religion,  speech, 
and  assembly,  as  well  as  the  right  to  a  fair 
trial  and  to  protection  against  unreasonable 
searches  and  seizures.  They  include  prisoners 
of  the  gulag  who  remained  devoted  to  liberty 
despite  suffering  hunger,  torture,  and  long 
periods  of  solitary  confinement;  and  they  in- 
clude selfless  religious  leaders  such  as  Fa- 
ther Jerry  Popieluszko  of  Poland.  Cardinal 
Josef  Mindszenty  of  Hungary,  and  Cardinal 
Josyf  Slipyj  of  Ukraine,  who  ins'pired  count- 
less others  by  their  unshakable  belief  in  the 
God -given  rights  and  dignity  of  the  human 
person.  From  broadcasters  at  the  Voice  of 
America  and  Radio  Free  Europe/Radio  Lib- 
erty, who  pierced  the  Iron  Curtain  with 
words  of  hope  and  truth,  to  freedom  fighters 
in  Nicaragua  and  other  Latin  American 
countries  who  led  popular  resistance  to  local 
despots  and  to  political  and  military  inter- 
ference from  Cuba  and  the  Soviet  Union— the 
men  and  women  whom  we  remember  this 
week  never  lost  their  faith  in  freedom  and  in 
the  inevitable  triumph  of  liberty  and  justice. 
As  we  recall  all  those  wl\o  labored  and  sac- 
rificed to  hasten  the  demise  of  imperial  com- 
munism and  to  liberate  the  world's  captive 
nations,  we  must  remember  those  peoples 
who  remain  subject  to  regimes  that  continue 
to  deny  basic  human  rights  in  stark  viola- 
tion of  both  the  letter  and  the  spirit  of  inter- 
national human  rights  agreements,  as  well 
as  fundamental  standards  of  morality.  The 
United  States  will  continue  to  speak  out 
against  egregious  human  rights  violation  in 
Cuba  and  elsewhere,  and  we  shall  continue  to 
warn  the  world's  newly  emerging  democ- 
racies against  another  kind  of  subjugation: 
the  tyranny  of  ethnic  hatred  and  nationalist 
rivalries.  History  has  shown  how  these  evils 
can  produce  their  own  form  of  captivity:  a 
vicious  cycle  of  violence,  political  repres- 
sion, and  economic  stagnation  and  loss.  As 
this  observance  of  Captive  Nations  Week  re- 
minds us.  freedom  and  peace  are  precious 
blessings  that  require  the  faith,  the  will,  and 
the  wherewithal  to  preserve  and  strengthen 
them. 

The  Congress,  by  Joint  Resolution  ap- 
proved July  17.  1959  (73  Stat.  212).  has  author- 
ized and  requested  the  president  to  issue  a 
proclamation  designating  the  third  week  in 
July  of  each  year  as  "Captive  Nations 
Week.  " 

Now.  therefore.  I.  George  Bush.  President 
of  the  United  States  of  America,  do  hereby 
proclaim  the  week  beginning  July  12.  1992.  as 
Captive  Nations  Week.  I  call  on  all  Ameri- 
cans to  obser\'e  this  week  with  appropriate 
ceremonies  and  activities  in  celebration  of 
the  growth  of  liberty  and  democracy  around 
the  world  and  in  recognition  of  the  need  for 
continued  vigilance  and  resolve  in  the  de- 
fense of  human  rights. 

In  Witness  Whereof.  I  have  hereunto  set 
my  hand  this  fifteenth  day  of  July,  in  the 
year  of  our  Lord  nineteen  hundred  and  nine- 
ty-two. and  of  the  Independence  of  the  Unit- 
ed States  of  America  the  two  hundred  and 
seventeenth. 
Remarks  by  the   President  to  Religiocs 

A.ND  Ethnic  Groups  at  the  Three  Sai.nts 

Russian  Orthodox  Church  in  Garfield. 

New  Jersey 

May  I  thank  you.  Governor  Kean.  for  that 
warm  welcome  back.  May  I  salute  our  As- 
semblyman. Chuck  Haytaian;  our  Senate 
President  Don  DiFrancesco;  and  House  can- 
didate. Pat  Roma.  I'm  delighted  to  see  you 
all.  And  may  I  ask  that  we  pay  our  respects 
to  His  Beatitude.  Metropolitan  Theodossius, 
the  Archbishop  of  Washington,  the  Primate 
of  the  Church;  and  Archbishop  Peter.  Bishop 
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Paul.  Father  Alex;  and  members  of  the  Three 
Saints  Parish.  Thank  you  for  welcominir  me 
and  so  many  thousands  of  your  neighbors  in 
New  Jersey.  And  sfood  afternoon  to  Con^ess- 
woman  Marge  Roukema  that's  out  there 
somewhere,  and  the  wonderful  people  in  this 
audience  that  represent  the  rich  diversity  of 
New  Jersey. 

Your  heritage  is  Cuban  and  Vietnamese 
and  Jewish  and  Christian  and  Irish  and  Afri- 
can and  Polish  and  Chinese  and  Armenian— 
and  so  many,  many  others.  And  you're  Amer- 
icans all.  You  are  Americans.  And  your  spir- 
it enriches  our  country  and  it  fuels  the  flame 
of  freedom  all  over  the  world. 

And  these  gleaming  church  domes  remind 
me  of  the  skyline  of  a  great  city.  Since  my 
last  trip  to  Moscow,  the  Russian  people  have 
toppled  the  idols  of  Soviet  communism. 
They  have  begun  renewing  the  Russian  na- 
tion. And  just  consider  the  signs  of  the 
times:  In  Red  Square  this  Easter,  the  gigan- 
tic picture  of  Lenin  was  gone,  and  in  its 
place  was  a  massive  icon  of  the  Risen  Lord. 
A  powerful  symbol  of  the  new  birth  of  free- 
dom for  believers  all  around  the  world. 

Today  Germany  is  free  and  united. 
Ukraine — Ukraine  is  free  and  democratic. 
Poland  is  free.  And  the  roll  call  of  freedom 
includes  Hungary  and  Armenia,  the  Czech 
and  Slovak  Republic.  Bulgaria.  Belarus. 
Lithuania.  Estonia.  Latvia  and  many,  many 
more.  And  at  long  last,  the  captive  nations 
of  the  old  Soviet  empire  are  free. 

But  our  work  is  not  finished.  In  Asia,  in 
Latin  America,  in  other  regions,  some  na- 
tions still  suffer  oppression.  And  some  people 
are  still  struggling  to  be  free.  And  that's 
why.  one  of  the  reasons.  I  want  your  support 
to  serve  four  more  years  as  president,  to 
complete  the  job  of  freedom  around  the 
world.  We've  got  to  use  our  energy.  We've 
got  to  use  our  experience  to  solidif.v  the  his- 
toric changes  that  have  given  birth  to  these 
new  democracies  abroad  and  made  us  secure 
at  home. 

These  events  benefit  every  American.  The 
ft"ee  world's  triumph  in  the  Cold  War- 
brought  about  by  the  steadfast  efforts  of 
America,  the  American  people,  of  her  allies — 
gives  us  a  chance  to  establish  for  these  kids 
here  a  lasting  peace.  And  the  momentous 
arms  agreement  that  I  reached  last  month 
with  President  Yeltsin,  this  reduction— with 
its  sweeping  cut^  in  nuclear  weapons  will 
make  us  more  secure  than  at  any  time  since 
the  dawn  of  the  nuclear  age.  And  these  kids 
can  go  to  asleep  without  worrying  about  nu- 
clear war  because  of  the  changes  we  have 
brought  to  this  country. 

Little  more  than  two  years  ago.  I  wel- 
comed to  the  White  House  Poland's  then  — 
the  first  noncommunist  prime  minister  since 
Stalin's  conquest  of  Extern  Europe.  This 
brave  man.  Tadeusz  Mazowiecki.  spoke  some 
of  the  clearest  and  wisest  words  about  the 
times  we  live  in.  He  said.  "History  is  accel- 
erating" And  with  those  words  he  foretold 
the  fall  of  the  Soviet  empire.  And  this  wave 
of  history,  this  surge  oT  hope,  is  not  confined 
to  Europe.  The  .\fghan  people  have  won  back 
their  homeland.  In  Angola,  and  in  other  .Afri- 
can countries.  People  are  digging  out  from 
under  the  rubble  of  tyrann.v. 

And  mark  my  words:  Durmg  my  .second 
term  as  President,  the  probability  is  high  it 
is  very  high-  that  greater  freedom  will  come 
to  more  than  a  billion  people  in  Vietnam,  in 
North  Korea,  and  in  China. 

And  closer  to  home,  we  also  have  more  vic- 
tories for  freedom.  The  Castro  dicUitorship  is 
on  its  last  legs.  And  here's  what  I  envision: 
Within  the  next  four  years.  I  will  be  the  first 
President  of  the  United  States  to  set  foot  on 
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the  soil  of  a  free  and  democratic  Cuba.  And 
that's  good  for  all  of  us.  I  am  determined  to 
keep  America  the  leader  in  the  struggle  for 
world  freedom.  And  I  am  every  bit  as  deter- 
mined to  protect  the  sources  of  our  strength 
right  here  at  home  in  the  good  old  U.S.A. 
And  during  the  next  four  years.  I'll  keep 
helping  American  workers  and  entrepreneurs 
carry  us  to  new  heights  of  achievement.  And 
I  will  fight  for  the  rights  of  American  par- 
ents and  American  families.  We  must  restore 
respect  for  the  American  family. 

The  family  is  under  siege.  And  the  choices 
in  this  election  are  clear:  On  one  side,  the 
advocates  of  the  liberal  agenda:  on  the  other 
side  are  you  and  I  and  those  values  of  family 
that  we  share. 

They  want  to  tighten  the  monopoly  on  our 
kids'  education.  And  I  am  fighting  on  your 
side,  as  Tom  said,  for  parents'  rights  to 
choose  their  childrens'  school— public,  pri- 
vate or  religious.  And  our  G.I.  Bill  for  chil- 
dren gives  middle  and  low-income  families 
more  of  the  .same  choices  of  all  schools  that 
people  with  a  lot  of  money  already  have.  And 
two  years  ago.  they  tried  to  create  a  new  bu- 
reaucracy—this one  for  child  care.  And  I  won 
my  fight  to  let  parents  choose  their  chil- 
dren's care,  including  church-based  care.  And 
I  will  keep  on  fighting  for  that  kind  of  choice 
for  the  American  family. 

They  want  public  schools  to  hand  out  birth 
control  pills  and  devices  to  teenaged  kids. 
And  they  believe  it's  no  business  of  the  par- 
ents and  that  it's  strictly  a  matter  between 
our  children  and  the  government.  They  even 
encourage  kids  to  hire  lawyers  and  haul 
their  parents  into  court.  And  I  believe  kids 
need  mothers  and  fathers,  not  big  brothe'- 
bureaucracy  And  the  bond  between  the  par- 
ent and  the  child  is  sacred  and  it  is  fun- 
damental. 

The  big  government  liljeral  approach  to 
welfare  has  failed.  And  that's  why.  just  yes- 
terday. I  enthusiastically  approved  New  Jer- 
sey's request  to  try  a  new  approach  to  make 
parents  in  the  welfare  system  more  respon- 
sible, to  put  parents  back  to  work.  And  I'm 
ready  to  fight  four  more  years  to  protect  the 
traditional  rights  of  parents  and  families. 

Families  are  central  to  any  civilization. 
And  more  than  a  century  ago.  Dostoyevsky 
imagined  a  nightmare  world,  a  place  where 
an  all  powerful  state  crushed  the  natural 
rights  of  individuals  and  families  "And  if 
God  is  dead."  he  wrote,  "then  everything  is 
permitted." 

Well,  looking  out  over  this  magnificent  au- 
dience I  can  feel  it  I  know  that  vour  faith  is 
alive  and  famil.v  is  the  most  important  thing 
we  have  here  on  this  Earth.  And  we  take  to 
heart  the  words  of  .America  the  Beautiful, 
"confirm  thy  soul  in  self  control."  And  we 
know  that  the  America  we  love,  the  America 
that's  such  a  powerful  beacon  to  the  entire 
world  will  not  stay  strong  if  the  culture  and 
the  government  teach  our  kids  that  any- 
thing goes. 

Think  about  it.  If  we  can  tear  down  the 
Berlin  Wall,  we  can  build  a  strong  economy. 
And  if  we  can  lift  that  Iron  Curtain,  we  can 
bring  the  curtain  down  on  immorality  and 
Indifference  and  lawlessness.  And  if  we  can 
help  people  walk  free  through  the  streets  of 
Europe,  there's  no  reason  we  cannot  take 
back  our  streets  right  here  in  our  neighbor- 
hoods in  the  United  States  of  America. 

You  know,  being  here  reminds  me  that 
next  month  marks  the  first  anniversary  of 
that  attempted  coup  in  Moscow;  jof  those 
fateful  days  in  August  when  Ru.ssia's  demo- 
cratic future  was  laid  on  the  line,  when 
world  peace  hung  in  the  balance.  And  I'm 
sure  each  one  of  us  has  indelible  memories  of 
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those  days.  I  certainly  do.  And  I  am  proud 
that  we  had  the  courage  and  the  leadership 
to  stand  by  Russia's  democrats  in  their  hour 
of  need.  And  I  am  grateful  for  what  Boris 
Yeltsin  said  about  American  leadership  and 
making  it  possible  for  democracy  to  come  to 
Russia. 

You  know,  earlier  this  year.  I  had  the 
privilege  of  hearing  Slava  Rostopovich  re- 
count his  memories  at  the  National  Prayer 
Breakfast  in  Washington.  He'd  flown  to  Mos- 
cow at  the  first  news  of  the  coup  and  he 
stood  three  days  and  nights  with  President 
Yeltsin  and  the  defenders  of  freedom  and  de- 
mocracy, protecting  what  the  Russians  call 
their  White  House. 

And  he  told  us  that  deep  in  the  night  the 
only  sound  was  from  the  movement  of  the 
tank  treads.  And  he  said:  "The  aura  of  faith 
was  almost  palpable.  And  that  moment  the 
salvation  of  us  all  and  of  the  future  of  the 
country  came  only  from  God.  " 

My  fellow  Americans,  we  have  the  good 
fortune  not  to  live  in  the  shadow  of  machine 
guns  and  tanks.  And  America  will  be  safe  so 
long  as  the  United  States  of  America  stays 
strong;  so  long  as  we  continue  to  lead  around 
the  world. 

And  let  me  repeat  it:  Barbara  and  I  count 
it  a  great  blessing  that  when  our  kids  and 
our  grrandchlldren  go  to  bed  at  night  they 
don't  have  the  fear,  that  same  kind  of  fear, 
that  fear  of  nuclear  threat  that  we  faced 
until  just  a  few  months  ago.  This  is  momen- 
tous. This  is  important  to  the  entire  world. 
And  I  am  proud  that  our  leadership  brought 
it  about. 

Of  course,  we've  got  hard  work  ahead. 
We've  got  to  keep  our  national  security  sec- 
ond to  none.  We've  got  to  prove  the  pes- 
simists wrong  about  America's  ability  to 
compete  and  to  create  jobs  and  to  expand 
America,  to  expand  opportunity  for  all.  And 
we  must  protect  and  renew  our  most  pre- 
cious resource — America's  families. 

Now.  to  meet  these  challenges,  to  lead  the 
nation,  to  fight  on  your  side  of  the  values  we 
share-  put  party  politics  aside — but  to  fight 
on  your  share  for  these  values — on  your 
side— that's  why  I'm  asking  you  to  help  me 
win  another  four  years  as  President  of  the 
United  States  of  America.  I  will  not  let  you 
down.  I  will  fight  for  the  faith.  I  will  fight 
for  the  American  families.  We  are  one  nation 
under  God.  and  never  forget  it.  We  can  over- 
come any  problems  we  face. 

And  thank  you.  And  ma.v  God  bless  this 
great  country,  the  freest,  the  fairest,  the 
greatest  country  on  the  face  of  the  F^rth. 
Thank  you  all. 


FREEDOM  SUPPORT  ACT  SEEKS 
TO  ENSURE  TERRITORIAL  IN- 
TEGRITY OF  THE  BALTIC  NA- 
TIONS 

HON.  DOUG  BEREITTER 

OK  .VEHR.\SKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  BEREUTER.  Mr.  Speaker,  as  a  member 
o(  the  conference  committee  that  recently 
completed  work  on  the  assistance  package  to 
the  lormer  Soviet  republics,  this  Member 
would  like  to  lake  a  moment  to  address  the 
very  Important  Issue  o(  the  continuing  pres- 
ence of  Russian  troops  in  Latvia,  Lithuania, 
and  Estonia. 

As  you  know,  Mr.  Speaker,  the  United 
States  has  always  supported  the  right  of  self- 
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determination  for  the  people  of  the  Baltic 
Stales.  Their  seizure  by  the  Soviet  Union 
some  50  years  ago  was  clearly  illegal,  and 
successive  administrations  refused  to  recog- 
nize Moscow's  claims.  When  the  Baltic  States 
tjegan  to  break  away  from  their  oppressors, 
America  steadfastly  continued  our  suppiort  for 
their  freedom.  In  the  months  since  they  have 
gained  their  Independence,  the  United  States 
has  established  embassies  In  Riga,  Vilnius, 
and  Tallin.  We  have  begun  an  active  assist- 
ance program,  and  we  have  begun  to  send 
specially  trained  Peace  Corps  volunteers.  The 
United  States  is,  and  will  forever  remain,  com- 
mitted to  the  independence  of  the  Baltic  na- 
tions and  basic  human  freedoms  for  their  citi- 
zens. 

Yet,  despite  Moscow's  recognition  of  the 
Independent  status  of  the  Baltic  States,  troops 
of  the  former  Red  Army  remain  in  each  of  the 
three  Baltic  nations.  These  troops  are  no 
longer  welcome,  and  each  of  the  Baltic  na- 
tions has  righttully  demanded  that  the  troops 
leave.  The  Russians,  on  the  other  hand,  have 
delayed  and,  for  a  long  while,  have  been  un- 
willing to  discuss  the  issue.  Moscow  com- 
plains that  it  has  no  housing  for  these  return- 
ing forces,  and  that  bringing  them  back  in  a 
precipitous  fashion  could  create  social  up- 
heaval that  would  threaten  the  democratic  re- 
forms. 

Mr.  Speaker,  I  understand  Moscow's  argu- 
ment. Certainly  the  United  States  does  not 
wish  to  destabilize  the  Yeltsin  regime.  That 
would  not  be  in  the  U.S.  interest,  nor  would  it 
be  in  the  Interests  of  the  Baltic  States.  None- 
theless, these  troops  must  leave.  And  they 
must  leave  as  soon  as  possible. 

Fortunately,  significant  progress  has  been 
made  In  recent  weeks  concerning  the  status  of 
the  troops.  In  a  major  breakthrough,  Lithuania 
and  Russia  have  agreed  on  a  timetable  that 
will  have  the  troops  out  by  August  of  next 
year.  Progress  also  has  been  made  in  nego- 
tiations with  Estonia  and  Latvia.  In  addition, 
many  of  the  troops  have  quietly  been  with- 
drawn as  Red  Army  draftees  finish  up  their 
term  of  service  and  they  have  simply  not  been 
replaced. 

While  these  trends  are  encouraging,  Mr. 
Speaker,  the  conference  committee  for  the 
Freedom  Support  Act  wished  to  make  it  un- 
equivocally clear  that  Moscow  must  continue 
to  make  progress  on  the  withdrawal  of  its  re- 
maining troops.  Indeed,  failure  to  continue  to 
make  significant  progress  on  the  withdrawal  of 
troops  will  result  in  a  termination  of  U.S.  as- 
sistance. 

The  legislative  language  is  quite  clear — The 
President  shall  not  provide  assistance  *  "  * 
for  the  Government  of  Russia  if  it  has  failed  to 
make  significant  progress  on  the  removal  of 
Russian  or  Commonwealth  of  Independent 
States  troops  from  Estonia,  Latvia,  and  Lithua- 
nia or  if  It  has  failed  to  undertake  good  faith 
efforts,  such  as  negotiations,  to  end  other  mili- 
tary practices  that  violate  the  sovereignty  of 
the  Baltic  states. 

Thus,  this  Member  would  wish  to  reassure 
the  many  Members  of  this  body  who  are 
equally  concerned  about  the  freedom  of  the 
Baltics.  The  language  In  the  Freedom  Support 
Act  is  clear,  and  It  is  unequivocal.  The  United 
States  will  not  condone  the  continued  pres- 
ence of  unwelcome  troops  in  Latvia,  Lithuania, 
and  Estonia. 
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I  thank  the  Speaker  for  permitting  this  Mem- 
ber to  report  upon  this  matter. 


EGG    RESEARCH     AND    CONSUMER 
INFORMATION  ACT  AMEND- 

MENTS OF  1992 


HON.  CHARLES  W.  STENHOLM 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise  today 
to  introduce  a  bill  to  amend  the  Egg  Research 
and  Consumer  Information  Act,  a  statute  that 
authorizes  research,  food  safety,  and 
consumer  education  programs  regarding  eggs 
and  egg  products  which  are  funded  solely  by 
the  egg  industry  itself.  The  Egg  Research  and 
Consumer  Information  Act  Is  one  of  the  oldest 
research  and  promotion  programs  in  the  Unit- 
ed States.  Established  in  1974,  the  American 
Egg  Board  [AEB]  and  its  programs  have 
served  as  a  model  for  subsequent  promotion 
boards  and  their  programs. 

Mr.  Speaker,  I  have  been  a  long-time  sup- 
porter of  the  Egg  Research  and  Promotion 
Program  and  other  similar  commodity  pro- 
grams because  they  represent  an  excellent 
example  of  producers  of  agricultural  commod- 
ities helping  themselves.  Rather  than  seeking 
assistance  from  the  Federal  Government,  pro- 
ducers collectively  assess  themselves  to  help 
maintain  and  expand  the  market  for  their  prod- 
ucts, educate  and  Inform  consumers,  conduct 
vital  research,  and  promote  food  safety  within 
the  food  service  industry.  They  enable  hun- 
dreds of  small  producers  of  agricultural  com- 
modities to  accomplish  cooperatively  that 
which  they  would  never  be  able  to  do  individ- 
ually. These  programs  are  vital  for  market  sta- 
bility and  future  growth  as  they  provide  agri- 
cultural producers  with  the  opportunity  to  com- 
pete more  effectively  with  major  food  compa- 
nies for  the  American  food  dollar. 

This  year  alone,  the  AEB  has  allocated  over 
Si  million  for  research  at  respected  univer- 
sities across  the  country.  In  addition  to  re- 
search activity,  AEB  has  implemented  numer- 
ous education  programs  to  teach  safe  egg 
handling  procedures  to  food  service  operators 
in  hospitals,  nursing  homes,  schools,  and 
other  institutions  in  order  to  help  reduce  the 
risk  of  illness  from  food  contamination.  Con- 
sumers also  receive  positive  and  truthful  infor- 
mation about  eggs  and  egg  products  through 
the  distnbution  of  thousands  of  leaflets  and 
media  publicity  campaigns. 

However,  with  static  checkoH  rates,  the  AEB 
has  found  it  increasingly  difficult  to  maintain 
the  kind  of  programming  levels  necessary  to 
meet  the  ongoing  and  growing  challenges 
faced  by  the  industry.  Given  heightened  public 
concerns  about  food  safety  and  continued  de- 
bate about  the  relationship  between  dietary 
cholesterol  intake  and  its  eflect  on  blood  cho- 
lesterol levels,  additional  research  and  edu- 
cation dollars  are  needed  in  order  for  the  egg 
industry  to  remain  competitive  for  the  food  dol- 
lar and  to  ensure  adequate  and  accurate  re- 
search. 

To  this  end,  the  bill  I  introduce  today  will 
achieve  Uvo  primary  goals.  First,  it  would  grant 
further  protection  to  smaller  producers  by  In- 
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creasing  the  exemption  levef  from  producers 
with  30,000  laying  hens  to  those  with  50,000 
laying  hens — such  producers  are  exempt  from 
AEB  assessments  and  other  requirements. 
Second,  it  would  provide  egg  producers  with 
the  ability  to  vote  for  an  increased  assess- 
ment, not  to  exceed  30  cents  per  commercial 
case,  for  the  Amencan  Egg  Board  programs. 
As  under  current  law,  any  increase  would 
have  to  be  approved  in  referendum  by  two- 
thirds  of  egg  producers  voting,  or  a  majority  of 
producers  if  that  majority  Is  responsible  for  at 
least  hwo-thirds  of  the  egg  production  of  voting 
producers. 

Mr.  Speaker,  I  urge  my  fellow  Members  to 
join  In  support  of  this  proposed  legislation,  and 
urge  its  passage  in  the  House. 


SUPPORT  OF  H.R.  2042 


HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mrs.  BYRON.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  2042  which  reauthor- 
izes the  programs  of  the  U.S.  Fire  Administra- 
tion and' the  National  Fire  Academy.  I  am  es- 
pecially pleased  that  this  legislation  Includes 
the  language  of  H.R.  3808,  legislation  I  Intro- 
duced in  the  House,  to  establish  a  National 
Fallen  Firefighters  Foundations  Act. 

The  foundation  established  by  this  bill  will 
enable  us  to  honor  the  career  and  volunteer 
firefighters  who  have  sacrificed  their  lives  for 
the  protection  of  their  communities  and  Nation. 
It  would  serve  as  a  chantable.  non-profit  cor- 
poration, existing  solely  on  donations  made  t)y 
individuals  and  organizations  wishing  to  honor 
career  and  volunteer  firefighters  who  have 
died  in  the  line  of  duty  and  to  assist  their  fami- 
lies. The  primary  purpose  of  the  foundation  is 
to  maintain  and  preserve  the  National  Fallen 
Firefighters  Memonal,  In  Emmitsburg,  MD,  and 
finance  the  memonal's  annual  ceremony.  If 
successful,  the  foundation  could  provide  sup- 
port to  the  local  efforts  made  throughout  the 
country  to  commemorate  these  courageous 
men  and  women,  and  aid  the  firefighters'  fami- 
lies wishing  to  attend  the  memorial  service  in 
honor  of  their  loved  ones. 

At  present,  all  costs  incurred  by  the  memo- 
rial, its  annual  ceremony,  and  the  other  ettorts 
of  recognition  for  the  fallen  firefighter,  have 
been  funded  through  FEMA.  This  foundation, 
in  removing  the  burden  from  the  taxpayer,  will 
"encourage,  accept,  and  administer"  chari- 
table contributions  made  in  memory  of  these 
fallen  heroes. 

I  am  delighted  that  this  foundation  has  been 
strongly  endorsed  by  the  fire  community,  in- 
cluding the  Maryland  State  Firemen's  Associa- 
tion, the  National  Fire  Protection  Association, 
and  the  International  Association  of  Fire  Fight- 
ers. The  memonal  is  growing  at  a  rapid  rate, 
and  so  too  is  the  need  for  its  increased  sup- 
(Xjrt.  We  must  help  commemorate  these  fallen 
heroes  and  assist  those  they  have  lett  behind. 
I  ask  you  my  colleagues  to  join  me  in  support 
of  this  legislation. 


UMI 
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JOSEPH  M.  PIZZA  CIVIC  ASSOCIA- 
TION 2D  ANNUAL  DINNER-DANCE: 
HONORING  JOE  COLUCCI— RES- 
TAURATEUR 


HON.  ROBERT  A.  ROE 

OF  NEW  JflRSF.Y 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  ROE.  Mr.  Speaker,  on  Sunday,  October 
25,  1992,  the  Joseph  M.  Pizza  Civic  Associa- 
tion will  hold  its  2d  annual  dinner-dance  hon- 
oring Joe  Colucci  at  LaNeve's  Restaurant  in 
Haledon,  NJ. 

Mr.  Speaker,  this  gala  affair  will  honor  Mr. 
Joseph  Colucci,  founding  partner  of  Colucci 
Ristorante  in  Haledon,  New  Jersey.  This  high- 
ly successful  establishment  is  well  known  for 
its  culinary  skills.  He  has  been  selected  to  be 
honored  for  his  distinguished  career  of  out- 
standing leadership  and  community  contnbu- 
tion  to  the  greater  Haledon,  Passaic  County 
area. 

Bom  in  Paterson,  he  is  the  son  of  John  and 
Viola  Colucci  of  Albero  Belio  Bah,  Italy.  Joe  is 
marhed  to  the  former  Lorraine  OiGiulio  and 
they  have  been  blessed  with  two  lovely 
daughters,  Lorelei  and  Monica. 

Joe  attended  local  schools  in  Paterson  and 
Little  Falls  as  well  as  Farleigh  Dickinson  Uni- 
versity. He  also  served  his  country  in  the  NJ 
National  Guard's  114th  Artillery,  D  Battery,  in 
Franklin  Lakes  and  the  104th  Engineers  Bat- 
talion in  Teaneck. 

As  a  preteen,  Joe  started  to  work  in  a  res- 
taurant with  his  dad  and  immediately  knew  he 
had  found  his  niche.  His  interest  and  quality 
cooking  skills  have  stayed  with  him  ever  since. 
In  1973,  he  purchased  Coluccis  Ristorante  in 
Haledon  with  his  father  and  brother.  He  is 
partners  with  Carl  Massanova  in  this  fine  es- 
tablishment. 

Joe  has  taken  an  active  part  in  civic  affairs, 
having  been  elected  councilman  in  Haledon 
from  1979-84.  He  was  police  commissioner  in 
1979,  public  works  chairman  in  1981,  water 
department  chairman  in  1983,  and  transpor- 
tation chair  in  1984. 

To  all  people,  strangers  and  friends  alike, 
Joe  IS  a  warm,  fnendly,  and  modest  person 
who  continues  to  carry  out  many  missions  of 
a  good  samantan.  His  hands  are  never  too 
busy  to  find  time  to  help  those  in  need. 

Mr.  Speaker,  it  is  indeed  appropriate  that  we 
reflect  on  the  deeds  and  achievements  of  Jo- 
seph Colucci,  who  has  contributed  so  much  to 
the  quality  of  life  of  his  fellow  citizens.  It  gives 
me  great  pleasure  m  joining  you  to  honor  this 
great  Amehcan. 


SMALL  BUSINESS:  A  GLOBAL 
PERSPECTIVE 


HON.  ANDY  IRELAND 

OF  FLORID.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  IRELAND.  Mr.  Speaker,  as  the  end  of 
the  102d  Congress  approaches  and  I  prepare 
to  leave  this  body.  I  want  to  lake  one  last  op- 
portunity to  address  an  issue  I  have  felt  com- 
mitted to  since  I  entered  the  U.S.  House  of 
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Representatives  16  years  ago.  That  cause, 
Mr.  Speaker,  is  the  survival,  growth,  and  pros- 
perity of  this  Nation's  small  business  commu- 
nity. 

Over  the  years,  I  have  been  stressing  to 
legislators  the  importance  of  small  business  to 
our  economic  health  and  reminding  my  col- 
leagues to  consider  the  legislation  they  pass 
in  light  of  the  impact  it  will  have  on  these  vital 
enterpnses.  Mr.  Speaker,  not  only  are  small 
businesses  at  the  heart  of  the  American  econ- 
omy, they  are  emerging  worldwide  as  the  life 
blood  of  free  market  economies,  young  and 
old. 

I  urge  my  colleagues  to  read  the  following 
press  release  I  received  recently  from  a  dele- 
gation of  members  of  the  European  Par- 
liament, European  small  business  representa- 
tives, and  the  U.K.  Minister  for  Small  Business 
who  met  in  London.  Their  concern  for  the  fu- 
ture of  small  business  as  the  European  Com- 
munity unites  demonstrates  the  largeness  of 
this  issue.  They  recognize  that  the  promotion 
and  protection  of  small  businesses  needs  to 
t>e  a  governmental  priority  and  articulate  a 
message  I  have  been  attempting  to  convey 
throughout  my  eight  terms. 

London.— September  9.  1992 

Small  business  is  one  of  the  largest  eco- 
nomic factors  and  is  vital  for  the  well-beintf 
of  the  European  economy.  At  the  same  time 
small  business  endures  special  burdens  due 
both  to  the  specificities  of  running  a  firm  of 
such  a  size  and  the  environment  that  is  in- 
creasingly oriented  towards  the  interests  of 
big  firms.  Therefore  special  attention  has  to 
be  given  to  small  and  medium  sized  busi- 
nesses and  crafts  by  administrations  and 
governments.  This  should  also  include  the 
European  level,  i.e.  the  European  Par- 
liament, the  Council  of  Ministers  and  espe- 
cially the  Commission  of  the  EC. 

This  is  the  conclusion  reached  at  a  meet- 
ing in  London  between  Baroness  Denton.  UK 
Minister  for  Small  Business  and  a  delegation 
led  by  Mrs.  Karla  Peijs.  President  of  the 
SME-Intergroup  of  the  EP.  that  was  com- 
posed of  Members  of  the  European  Par- 
liament and  official  delegates  of  small  and 
medium  businesses  and  crafts. 

Small  busine.ss  is  particularly  worried 
about  rumours  and  indications  that  the  EC- 
Commi.ssion's  directorate  general  in  charge 
of  small  business  (DG  XXIIl)  may  be  disman- 
tled by  the  end  of  the  year. 

This  would  give  an  unfair  advantage  to 
large  firms.  These  have  a  strong  lobbying 
power  and  are  given  fairly  open  access  to  the 
European  institutions. 

This  enables  them  to  seek  for  •positive' 
discrimination  tailored  to  their  specific 
needs.  As  a  consequence  the  adopted  meas- 
ures fall  disproportionately  on  small  busi- 
ness. This  is  not  only  the  case  when  it  comes 
to  granting  specific  advantages  like  sub- 
ventions, laxest  merger  control  or  protec- 
tionism, which  are  often  done  in  the  context 
of  an  ill-defined  industrial  policy,  but  also 
when  it  comes  to  the  drawing-up  of  new  leg- 
islation. 

Large  parts  of  European  legislation  is  now 
being  re-drawn  in  the  wake  of  the  Single 
Market  and  of  Maastricht.  There  is  ample 
evidence  that  this  is  being  done  mainly  with 
big  business  in  mind. 

It  is  therefore  necessary  to  have  a  substan- 
tial sub-unit  within  the  Commission  of  the 
EC  (that  can  be  supplemented  by  the  SME- 
Intergroup  of  the  EPi  which  is  given  both 
the  ability  to  identify  the  needs  of  small 
business  and  the  power  to  defend  these  inter- 
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est — on  all  relevant  fields — to  ensure  that 
the  other  parts  of  the  Commission  recognize 
the  need  for  caution  when  drawing  up  laws. 
The  small  business  community  strongly  be- 
lieves that  this  could  be  achieved  through  an 
enhanced  DG  XXIII. 

In  the  past  the  European  Parliament 
pleaded  for  an  independent  body  at  the  Com- 
mission. This  led  to  the  creation  of  the  SME 
Task  Force  and  later  to  DG  XXIII.  Now  the 
European  Parliament  continues  tc  stand  to 
its  position  and  is  therefore  favourable  to 
keep  DG  XXIII. 


THE  BOTH  ANNIVERSARY  OF  SUN- 
MAID  GROWERS  OF  CALIFORNIA 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  October  2.  1992 

Mr.  LEHMAN  of  California.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to  bring  to 
your  attention  the  801h  anniversary  of  Sun- 
Maid  Growers  of  California,  one  of  California's 
and  America's  finest  and  most  successful  agri- 
cultural, farmer-owned  cooperatives.  Started 
as  the  California  Associated  Raisin  Co.  in 
1912,  Sun-Maid  has  grown  and  prospered  to 
currently  represent  1 ,500  raisin  growers  in  the 
San  Joaquin  Valley.  Net  sales  for  the  1991-92 
year  exceeded  $181  million. 

Sun-Maid  Growers'  processing  facility  lo- 
cated in  Kingsburg,  CA,  employs  600  local 
residents  who  consistently  meet  the  growing 
demands  and  needs  of  both  domestic  and 
international  markets.  Sun-Maid's  Kingsburg 
raisin  processing  plant  is  the  largest  and  most 
modern  facility  of  its  kind  in  the  world  with 
nearly  15  acres  under  its  roof.  During  peak 
penods,  the  Kingsburg  plant  processes  and 
packages  1,000  tons  or  90,000  cases  of  rai- 
sins. 

Although  the  Sun-Maid  cooperative  and  its 
members  have  had  to  persevere  and  over- 
come their  share  of  hard  times,  the  future  in- 
deed looks  bright  for  another  80  years  of  suc- 
cess for  Sun-Maid,  as  more  and  more  con- 
sumers become  aware  of  the  health  benefits 
of  raisins  and  as  new  market  opportunities  de- 
velop worldwide.  Currently,  Sun-Maid  exports 
its  products  to  25  nations  abroad  and  is  re- 
searching new  international  markets  to  target. 

I  salute  the  dedicated  members  of  Sun-Maid 
Growers  for  their  hard  work  and  dedication  on 
behalf  of  this  successful  cooperative.  It  is  agri- 
cultural cooperatives  such  as  Sun-Maid  Grow- 
ers that  deserve  our  recognition  and  respect 
for  their  years  of  commitment  to  producing  a 
quality  American  product. 


PETER  CAESAR  ALBERTI:  FIRST 
ITALIAN-AMERICAN 


HON.  NITA  M.  LOWEY 

OF  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
Italian-Americans  proudly  celebrate  their  herit- 
age on  Columbus  Day  each  year.  In  this,  the 
500th  anniversary  year  of  Columbus's  first 
voyage  to  the  New  World,  I  rise  to  pay  tribute 
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to  the  contributions  of  Italian-Americans  and  to 
honor  Peter  Caesar  Alberti,  the  first  Italian  to 
settle  in  America,  357  years  ago. 

Mr.  Alberli  was  a  successful  Venetian  trader 
who  joined  the  Dutch  West  India  Co.  He 
sailed  to  New  York,  then  called  New  Amster- 
dam, and  settled  in  the  colony  in  1635,  be- 
coming the  first  of  many  brave  Italians  to 
leave  the  old  world  behind  for  a  new  life  in 
America.  After  several  years  in  New  York,  Mr. 
Alberti  marned  Judith  Jans  Manji,  the  daughter 
of  a  Dutch  landowner,  and  was  granted  land 
to  begin  a  successful  tobacco  plantation  in 
what  is  now  Brooklyn.  Today,  there  are  over 
300  of  Mr.  Alberli's  descendents  living 
throughout  the  United  States,  including  Dianne 
Keys  Smith  Booker  of  Bronxville. 

During  the  many  years  since  Mr.  Alberti  ar- 
rived in  America,  5  million  Italians  have  fol- 
lowed, and  20  million  of  their  descendents 
now  live  in  the  United  States.  Over  the  years, 
Italian-Americans  have  made  important  con- 
tributions in  all  aspects  of  American  life.  At  the 
same  time,  they  have  chenshed  and  main- 
tained a  beautiful  and  vibrant  heritage  which  Is 
such  an  important  part  of  American  culture 
today. 

As  we  celebrate  the  500th  anniversary  of 
Christopher  Columbus'  first  voyage  to  the  New 
World,  I  know  that  my  colleagues  will  join  me 
in  honoring  one  of  the  firct  of  his  countrymen 
to  settle  in  America  and  the  many  Italian- 
Americans  who  have  made  such  important 
conthbutions  since. 


TRIBUTE  TO  TONY  DINOLFO 

HON.  WILLIAM  0.  LIPINSKI 

OK  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 
Mr.  LIPINSKI.  Mr.  Speaker,  I  am  pleased  to 
hse  to  recognize  Tony  Dinolfo  of  Oak  Lawn, 
IL.  Tony  will  become  an  Eagle  Scout  at  a 
ceremony  on  October  5,  1992. 

It  is  important  to  note  that  less  than  2  per- 
cent of  all  young  men  in  America  attain  the 
rank  of  Eagle  Scout.  This  high  honor  can  only 
be  earned  by  those  scouts  demonstrating  ex- 
traordinary leadership  abilities.  Tony  Dinolfo 
has  clearly  demonstrated  such  abilities 
through  his  dedicated  community  service,  and 
he  deserves  special  recognition. 

In  light  of  the  commendable  leadership  and 
courageous  activities  performed  by  this  fine 
young  man,  I  ask  my  colleagues  to  join  me  in 
honoring  Tony  Dinolfo  for  attaining  the  highest 
honor  in  Scouting — the  Rank  of  Eagle.  Let  us 
wish  him  the  very  best  in  all  of  his  endeavors. 


IN  RECOGNITION  OF  FRESNO  CIVIC 
LEADER  LEWIS  EATON 

HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.1992 
Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
rise  before  by  colleagues  today  to  pay  tribute 
to  one  of  my  district's  leading  citizens  and 
most  effective  community  forces,  Lewis  Swift 
Eaton,  who  passed  away  1  week  ago. 
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Lew  Eaton  was  a  great  man  who  never 
acted  like  a  big  shot  and  he  was  never  enam- 
ored with  the  trappings  of  wealth  and  power. 
He  was  a  person  who  made  things  happen 
and  he  believed  strongly  that  private  prosper- 
ity and  public  service  can  work  hand  in  hand. 

Lew  had  a  lifelong  love  of  Fresno's  nearby 
Sierra  Nevada.  That  love  came  from  his  many 
hiking  and  camping  trips  to  the  back  country 
of  our  parks  and  national  forests.  It  was  just 
a  year  ago  that  Lew  and  a  group  of  Fresno 
friends  hiked  to  the  summit  of  Mount  Whitney, 
the  highest  peak  in  the  48  contiguous  States. 
Until  this  spring,  he  was  still  skiing,  a  sport 
that  he  had  participated  in  for  more  than  40 
years. 

He  would  otten  travel  to  Washington  on 
business  and  I  remember  that  we  would 
spend  most  of  our  time  at  dinner  together 
comparing  notes  and  discussing  our  mountain 
experiences. 

I'll  remember  Lew  Eaton  most  for  his  love  of 
the  Sierra  Nevada  mountains;  his  sense  of  re- 
sponsibility for  preserving  our  parks  and  wil- 
derness areas;  and  for  his  generous  commit- 
ment to  causes  that  will  benefit  future  genera- 
tions. 

His  contributions  to  our  area  were  many.  He 
was  the  son  of  a  pioneer  Fresno  banking  fam- 
ily and  built  a  financial  empire.  But,  as  an  edi- 
torial in  our  local  newspaper  pointed  out,  Lew 
was  an  old-style  community  leader. 

Lew  Eaton  worked  quietly  and  without  fan- 
fare, not  caring  atxjut  who  got  the  credit  for 
what  was  accomplished,  whether  it  was  the 
Fresno  Metropolitan  Museum,  Bulldog  Sta- 
dium, Chaffee  Zoological  Gardens,  or  the  work 
for  which  he  was  most  proud,  Woodward 
Park. 

Over  the  years  Lew  Eaton  has  honored  re- 
peatedly for  his  philanthropy.  He  was  the  first 
recipient  of  the  Leon  Peters  Award  from  the 
Fresno  County  and  city  chamber  of  com- 
merce; and  later  the  Alliance  for  the  Arts  Hori- 
zon Award  for  his  efforts  on  behalf  of  the 
Fresno  Arts  Museum  and  the  Metropolitan  Mu- 
seum. 

His  accomplishments  in  business  were  nu- 
merous. They  included  serving  as  president  of 
Guarantee  Savings,  which  was  started  by  his 
father  in  1919,  and  later  as  a  director  for  Glen- 
dale  Federal  Bank  which  txiught  Guarantee  in 
1987. 

He  also  sen/ed  on  various  other  boards  of 
directors  including  Grundfos  Pumps,  Pacific 
Gas  &  Electric,  MGIC  Investment  Corp.,  the 
Business  Advisory  Council  at  Fresno  State 
University,  the  board  of  Yosemite  National  In- 
stitutes and  the  txiard  of  public  television  sta- 
tion KVPT. 

Lew  Eaton  also  was  president  of  the  Alumni 
Association  of  Stanford,  from  which  he  grad- 
uated in  1941,  and  over  the  years  served  as 
the  university's  San  Joaquin  Valley  host. 

He  was  the  national  president  of  the  U.S. 
Savings  and  Loan  League  and  was  a  member 
of  the  first  regional  advisory  commission  of  the 
National  Park  Service.  In  the  1970's  and 
1980's,  Lew  Eaton  served  as  chairman  of  the 
National  Park  '  Service  Citizen's  Advisory 
Board. 

In  recent  years  the  San  Joaquin  River  Park- 
way was  the  cause  that  was  dearest  to  Lew's 
heart. 

Born  in  1919,  Lew  Eaton's  family  roots  are 
in  turn-of-the-century  California. 
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He  attended  Fresno  schools  before  entering 
Stanford.  He  joined  the  Army  as  a  pnvate  in 
the  infantry  and  he  later  went  to  officer  can- 
didate school.  During  World  War  II,  Lew  was 
a  captain  in  the  Army  administration  depart- 
ment and  a  transportation  officer  at  Washing- 
ton and  Lee  University. 

At  the  end  of  the  war,  he  returned  to  work 
for  his  father's  savings  and  loan  business  and 
began  his  long  commitment  to  both  public  and 
private  community  service. 

The  Eaton  family  always  has  had  a  strong 
commitment  to  the  public  schools.  His  father, 
Edwin  Eaton,  served  as  a  Fresno  school 
trustee  for  two  terms  in  the  1 940's,  and  Eaton 
School  in  Fresno  was  named  for  him.  When 
Fresno  School  Board  Member  Arthur  L. 
Selland  was  elected  mayor  in  1958,  Lewis 
Eaton  was  asked  to  complete  the  unexpired 
term.  He  won  a  full  term  in  1961  and  served 
until  1965. 

He  once  told  a  newspaper  reporter  that 
working  in  the  community  gave  him  tremerv 
dous  pleasure.  "Hopefully,  the  things  that  i 
have  contributed  to  will  be  long-lasting  and 
beneficial  to  future  generations,"  he  said. 

His  contributions  will  be  k>ng-lasting  and 
beneficial. 


TRIBUTE  TO  THE  SHREWSBURY. 
MA,  PUBLIC  LIBRARY 


HON.  JOSEPH  D.  EARLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  EARLY.  Mr.  Speaker.  I  rise  today  to 
mark  the  occasion  of  the  200th  anniversary  of 
library  services  in  Shrewsbury,  MA.  As 
Shrewsbury's  Representative  in  the  Congress, 
I  am  proud  of  the  distinguished  history  of  the 
library  and  of  the  valuable  contributions  to  the 
advancement  of  knowledge  which  have  been 
made  through  the  provision  of  library  services 
in  this  community. 

The  Shrewsbury  Social  Library,  founded  in 
1 792  by  the  town  fathers,  was  a  voluntary  as- 
sociation of  individuals  whose  purpose  was 
the  buying  of  txjoks  to  be  jointly  owned  by  all 
those  who  belonged.  In  1872,  the  town  of 
Shrewsbury  established  and  funded  its  first 
public  library.  Miss  A.E.  Eaton  served  as  the 
first  librarian  at  a  salary  of  $50.00  per  year.  In 
1880,  the  town  was  spending  11  cents  per 
person  for  the  library. 

As  space  requirements  expanded,  the  town 
purchased  the  Thomas  Bond  house  in  1895. 
In  1902,  citizens  of  Shrewsbury  voted  to  build 
a  new  library,  to  which  an  annex  was  added 
in  1924.  By  1946,  a  program  was  t>egun  which 
encouraged  town  residents  to  donate  txxiks  to 
the  library  in  memory  of  friends  or  relatives 
who  had  died.  The  library's  first  bookmobile 
was  donated  in  1959  by  Mr.  and  Mrs.  Anthony 
Borgatti,  Jr. 

By  1966,  circulation  topped  100,000  for  the 
first  time.  In  December  1979,  ground  was 
taken  for  the  $1.6  million  addition/renovation 
at  the  library,  a  project  totally  funded  by  mu- 
nicipal appropnation.  This  new  facility  was 
dedicated  m  February  1981.  Functioning  as  a 
superior  center  of  learning  for  the  town,  the 
Shrewsbury  Public  Library  reached  a  circula- 
tion high  of  21 1 .200  in  1989. 
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On  October  4,  1992,  the  Shrewsbury  Public 
Library  will  celebrate  200  years  of  libraries  and 
books  in  Shrewsbury.  It  is  my  privilege  to  sa- 
lute the  tx)ard  of  trustees,  the  dedicated  staff, 
and  all  of  the  citizens  of  Shrewsbury  on  this 
wonderful  occasion.  I  look  forward  to  the  suc- 
cess and  expansion  of  the  Shrewsbury  Library 
for  many  years  to  come. 


EXTENSIONS  OF  REMARKS 

LUIGI  POMPILII  CELEBRATES  100th 
BIRTHDAY 


68TH  ANNUAL  OCTOBER 
OBSERVANCE  OF  CO-OP  MONTH 


HON.  BUI  GREEN 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Friday,  October  2,  1992 

Mr.  GREEN  of  New  York.  N^r.  Speaker,  I 
rise  today  to  pay  tribute  to  cooperative  busi- 
nesses across  the  Nation  on  the  68th  annual 
October  observance  of  Co-op  Month. 

Cooperative  businesses  have  been  meeting 
people's  needs  in  America  since  1752  when 
Benjamin  Franklin  formed  the  Philadelphia 
Contributorship  for  Insurance  of  Homes  from 
loss  of  fire.  That  insurance  company  continues 
to  operate  today,  and  along  with  it  are  47,000 
other  business  cooperatives  which  serve  the 
needs  of  almost  120  million  people.  Nearly 
half  the  U.S.  population  benefits  from  co-op- 
provided  goods  and  services,  including  electric 
and  phone  service,  housing,  insurance,  food, 
health  and  day  care,  farm  marketing  and  suf>- 
ply,  credit  unions,  and  news  services. 

Needs  may  have  changed  since  Franklin's 
time,  but  the  self-help  traditions  of  co-ops 
haven't.  Cooperatives  are  formed  by  people — 
often  neighbors — with  like  needs  who  join  to- 
gether to  solve  a  social  or  economic  need  of 
the  group. 

Co-ops  are  businesses.  They  range  in  size 
from  Fortune  500  companies  to  small  day  care 
facilities.  They  pay  taxes,  adhere  to  State, 
local  and  Federal  laws,  and  follow  sound  busi- 
ness practices.  But  what  makes  coops  dif- 
ferent from  other  businesses?  The  answer  is 
that  they  are  created  and  belong  to.  and  are 
controlled  by  the  people  who  use  them.  They 
are  created  to  provide  a  service  to.  rather  than 
a  profit  for  their  members.  A  good  example  is 
a  cooperative  food  buying  club.  Its  members 
join  together  to  purchase  food  collectively  and 
efficiently. 

Cooperatives  are  self-help  mechanisms  that 
offer  great  opportunities  to  Americans  and 
peoples  of  all  nations  to  improve  many  dif- 
ferent aspects  of  their  lives.  Currently,  this 
self-help  model  is  helping  central  and  eastern 
Europeans  make  the  transition  from  a  con- 
trolled economy  to  a  free  market.  Benefits 
from  this  model  are  global,  and  provide  trading 
partners  and  new  markets  for  American  busi- 
nesses. Round  the  world,  co-ops  are  helping 
to  nounsh.  house,  educate,  and  provide  a  sus- 
tainable economic  foundation  for  millions  of 
people. 

This  incredible  network  of  strength  is  the 
product  of  people  helping  themselves  and 
their  neightxjrs  to  control  their  own  destiny, 
and  I  hope  you  will  join  me  this  month  in  pay- 
ing tnbute  to  people  meeting  people's  needs, 
through  cooperative  businesses. 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2,  1992 

Mr.  WELDON.  Mr.  Speaker,  I  nse  today  to 
honor  Luigi  Pompilii  who  will  be  celebrating  his 
100th  birthday  on  October  11,  1992.  Luigi  was 
born  on  December  23.  1892.  in  Teramo. 
Abruzzi.  Italy,  and  immigrated  to  America  in 
1915.  In  1917,  Luigi  became  an  American  citi- 
zen and  was  drafted  m  the  U.S.  Army.  When 
the  war  was  over  Luigi  accepted  a  position 
with  the  Pennsylvania  railroad.  He  worked  with 
the  railroad  from  1919  until  his  retirement  in 
1960. 

Luigi  Pompilii  has  been  an  outstanding  citi- 
zen of  Delaware  County.  PA.  for  almost  80 
years.  It  is  my  privilege  and  honor  to  pay  trib- 
ute to  such  a  fine  American  citizen.  I  would 
like  to  take  this  opportunity  to  wish  Mr. 
Pompilii  a  very  happy  100th  birthday  as  well 
as  only  good  health  and  good  fortune  in  the 
future. 


TRIBUTE    TO    HERITAGE    BENEVO- 
LENT AND  PLEASURE  CLUB 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  LIPINSKI.  Mr.  Speaker,  on  October  4, 
1992,  the  Heritage  Benevolent  and  Pleasure 
Club,  one  of  the  southwest  side  of  Chicago's 
most  active  and  purposeful  social  organiza- 
tions, celebrates  the  70th  anniversary  of  its 
founding.  I  am  pleased  to  hse  and  recognize 
this  group  on  this  special  occasion. 

The  club  began  its  organizational  career  in 
1 922  with  1 1  members  and  today  its  member- 
ship has  grown  to  over  300.  The  club's  mem- 
Ijership  is  largely  Slavic-American — one  of  the 
strong  ethnic  groups  which  make  the  Chicago 
such  a  wonderfully  diverse  place  to  live. 

As  the  Heritage  Benevolent  and  Pleasure 
Club  celebrates  its  70th  anniversary.  I  am 
pleased  to  recognize  them  for  their  contnbu- 
tions  to  our  community.  As  the  club  is  recog- 
nized in  the  Chicago  City  Council  and  the  Illi- 
nois General  Assembly,  I  urge  my  colleagues 
to  join  me  in  saluting  the  Hentage  Benevolent 
and  Pleasure  Club.  I  hope  they  will  celebrate 
many  more  anniversaries  in  the  years  to 
come. 


TAXPAYER  ACTION  DAY 


HON.  ELIZABETH  J.  PATTERSON 

OK  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 

Mrs.  PATTERSON.  Mr.  Speaker,  yesterday 
the  Federal  Government  began  a  new  fiscal 
year.  But,  instead  of  a  present,  we  got  more 
bad  news  about  federal  spending.  The  tax- 
payers of  my  district,  and  from  across  this  Na- 
tion are  calling  on  us  to  act  responsibly  in  the 
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way  we  operate  our  Government.  They  are 
tired  of  stories  of  Government  waste  that  bog- 
gle the  mind. 

On  October  17.  thousands  of  concerned 
Americans  will  gather  at  rallies  across  the 
country,  marking  the  third  annual  Taxpayer 
Action  Day.  These  events  are  designed  to 
highlight  citizens'  concerns  about  wasteful 
Government  spending  and  about  abuse  of 
their  tax  dollars. 

This  year,  we  have  an  opportunity  to  face 
our  constituents  on  Taxpayer  Action  Day  with 
some  good  news — if  we  pass  the  line  item  re- 
scission bill  that  is  set  to  come  before  us  be- 
fore we  adjourn.  I  urge  my  colleagues  to  sup- 
port H.R.  2164  and  send  a  message  that 
were  ready  to  act  to  cut  Government  waste. 


NATIONAL  4-H  WEEK 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 

Mr.  NATCHER.  Mr.  Speaker,  once  again  It 
is  a  privilege  to  join  with  the  members  of  4- 
H  as  they  celebrate  National  4-H  Week  on 
October  4-11.  The  vanous  programs  offered 
by  4-H,  the  rate  of  participation  and  the 
achievement  of  4-H'ers  are  evidence  that  this 
year's  theme,  "4-H:  The  Difference  We 
Make,"  is  an  appropnate  one. 

In  4-H,  each  member  enrolls  in  one  or  more 
organized  projects  each  year.  In  1991,  the  av- 
erage was  1.8  projects  per  member  with  the 
most  popular  projects  falling  in  the  areas  of 
animals  and  poultry,  natural  resources,  food 
and  nutrition,  individual  and  family  resources 
and  mechanical  sciences. 

Along  with  these  projects,  4-H  offers  much 
more.  This  year,  efforts  continued  to  expand 
the  Extension's  outreach  to  youth  at  risk  who 
are  most  vulnurable  because  of  poverty,  lack 
of  parental  and  community  support  and  nega- 
tive peer  pressure.  These  efforts  include  95 
local  program  sites.  About  one-third  of  these 
sites  provide  badly  needed  high  quality,  school 
age  child  care.  Another  third  emphasize  sci- 
entific, technological  and  reading  literacy.  The 
remaining  third  form  broad  coalitions  of  youth- 
serving  agencies  and  concerned  groups  to 
jointly  address  the  problems  of  youth  at  risk. 

Another  aspect  of  4-H  programs  is  the  in- 
creasingly developing  partnerships  with  other 
agencies,  national  associations  and  private 
sector  partners.  One  example  of  these  part- 
nerships is  the  nationwide  "4-H  Environmental 
Stewardship "  recently  developed  by  the  Na- 
tional 4-H  Council.  Extension  Service.  USDA. 
and  five  major  partner  corporations.  Most  4-H 
efforts,  such  as  this  one.  address  impxjrlant  is- 
sues of  society. 

These  various  4-H  programs  are  reaching  a 
large  number  of  our  Nation's  youth.  Over  6 
million  youths  across  the  country  participated 
in  4-H  youth  development  programs  in  1991. 
This  is  an  increase  of  4.2  percent  over  the 
previous  year. 

My  home  State  of  Kentucky  had  3.787  4-H 
clubs,  the  third  highest  number  of  clubs  of  any 
State.  Kentucky  also  ranked  third  among  the 
States  in  special  interest  groups  in  1991.  In 
addition   to  this.    Kentucky   had   the   highest 
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number  of  youths  in  4-H  instructional  TV  of 
any  State,  with  9.981  parlicipating. 

This  past  year,  Kentucky  4-H  involved 
220.826  young  people.  Of  the  potential  youths 
ages  9  through  19,  43  percent  participated  in 
some  aspect  of  the  program.  These  young 
people  were  assisted  by  27.185  volunteer  teen 
and  adult  leaders. 

The  county  programs  in  the  Second  Con- 
gressional District  of  Kentucky,  which  I  have 
the  pnvilege  of  representing  in  Congress,  in- 
volved a  total  of  44  percent  of  potential  youths 
ages  9  through  1 9  in  some  aspect  of  4-H  pro- 
grams. There  were  38,743  youths  involved  in 
1.592  clubs  or  units  led  by  4.383  volunteer 
teen  and  adult  leaders. 

Many  of  these  leaders  from  the  Second 
Congressional  District  of  Kentucky  are  key 
leaders  in  4-H  on  a  State  or  national  level. 
Mike  Cauldwell  of  Nelson  County  serves  as 
vice  president  of  the  Kentucky  Association  of 
Extension  4-H  agents  and  was  recently  se- 
lected president-elect.  Roberta  Hunt  of  Wash- 
ington County  is  the  immediate  past  president 
of  the  Kentucky  Association  of  Extension  4-H 
Agents.  Mrs.  James  Brookshire  of  Breckin- 
ndge  County  continues  to  serve  on  the  Na- 
tional Extension  Advisory  Committee.  Christa 
Turner  of  Nelson  County  was  elected  State  4- 
H  secretary  last  June.  Bill  Corum  of  Meade 
County  is  immediate  past  president  and 
serves  on  the  executive  committee  of  Friends 
of  Kentucky  4-H.  Linda  Jeffiers  of  Spencer 
County  is  secretary/treasurer  of  Fnends  of 
Kentucky  4-H.  serves  on  the  executive  com- 
mittee of  Friends  of  Kentucky  4-H  and  rep- 
resents her  extension  area  on  the  State  4-H 
leaders  council.  Romanza  Johnson  of  Warren 
County  serves  on  the  board  of  directors  of 
Friends  of  Kentucky  4-H.  Keith  Rogers  of  Har- 
din County  serves  on  the  board  of  the  State 
4-H  alumni  association  and  serves  on  the  ex- 
ecutive committee  of  the  State  4-H  leaders 
council.  Diane  Cowles  of  Warren  County  is 
secretary  for  and  serves  on  the  executive 
committee  of  the  state  4-H  leaders  council. 
Gil  Cowles  of  Warren  County  is  on  the  board 
of  the  State  4-H  alumni  association.  Diane 
Jones  of  Barren  County,  Fay  Crumbacker  of 
Bullitt  County.  Margie  Brookshire  of  Breckin- 
ridge County  and  Marilyn  Shrader  of  Hardin 
County  represent  their  respective  areas  on  the 
State  4-H  leaders  council.  Representatives  on 
the  State  4-H  teen  council  from  Kentucky's 
Second  Congressional  District  are  Brad 
Underwood  of  Taylor  County.  Jessica  Gentry 
of  LaRue  County,  Kathy  Reding  of  Nelson 
County.  Kim  Akins  of  Washington  County, 
Laura  Lowe  of  Spencer  County,  and  Susanne 
Jeffiers  of  Spencer  County. 

This  year,  six  leaders  from  the  Second  Con- 
gressional District  of  Kentucky  were  recog- 
nized as  area  champions  in  tlie  Feltner  4-H 
Leadership  Recognition  Program.  Adult  win- 
ners were  Romanza  Johnson  of  Warren  Coun- 
ty. Marion  Creech  of  Meade  County,  and  Fay 
Crumbacker  of  Spencer  County.  Teen  winners 
are  Alice  Gentry  of  Warren  County,  Sarah 
Fackler  of  Meade  County  and  Susanne 
Jeffiers  of  Spencer  County.  Romanza  Johnson 
was  also  honored  as  one  of  only  five  adult 
State  winners. 

The  quality  of  the  leadership  in  the  Second 
Congressional  District  of  Kentucky  also  shows 
in  the  accomplishments  of  the  youths  active  in 
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4-H.  Kimberiy  Akins  of  Washington  County 
was  one  of  four  delegates  selected  to  tep- 
resent  Kentucky  4-H  at  the  national  con- 
ference. Meredith  Staton  of  Meade  County 
won  the  State  championship  for  project 
records  in  the  dog  care  division  and  Wes 
Chancellor  of  Daviess  County  won  the  State 
championship  in  the  entomology  category. 
State  champions  in  fashion  revue  were  Tanya 
Pickering  of  Meade  County  in  the  casual  wear 
division  and  Jeri  Fields  or  Warren  County  in 
the  formal  wear  division.  Communications  Day 
State  champions  are:  Justin  Morgan  of 
Daviess  County  in  the  junior  agricultural 
sciences  division.  Rebecca  Jones  of  Warren 
County  in  the  junior  animal  sciences  division, 
Tanya  Pickering  of  Meade  County  in  the  sen- 
ior creative  crafts  division  and  Kelly  Haskins  of 
Daviess  County  in  the  senior  general  division. 

I  would  also  like  to  recognize  the  following 
4-H'ers  who  were  winners  at  this  year's  Ken- 
tucky State  Fair:  Barren  County.  Stephen 
Gardner.  Amanda  Coomer.  Luke  McCoy. 
Cassie  Martin.  Marion  Myatt.  Angela  Myatt, 
and  Carolyn  Thompson;  Breckinridge  County. 
Chandra  Hobbs;  Bullitt  County,  David  O'Bryon; 
Casey  County,  Kristy  Smith.  Jennifer  Smith, 
and  Van  Dorsten;  Green  County.  Allison  Simp)- 
son;  Hancock  County.  Carrie  Hargis;  Hardin 
County.  Michael  Rider.  Glendale  Children's 
Home.  Jason  Lynn  and  Amanda  Ramer;  Hart 
County.  Laura  Perkins;  LaRue  County.  Emi 
Williams.  Patrick  Durham.  Andy  Holbert.  and 
Terry  Padgett;  Marion  County.  April  Hollon. 
Joni  Payne,  and  Danielle  Ford;  Meade  Coun- 
ty, Kirk  Staples.  Kevin  Waldrip.  Matthew 
Gleitz,  and  Tonya  Pickering;  Metcalfe  County. 
Andrea  Branstetter;  Nelson  County.  Jacob  Mil- 
ler. Lora  Lutz.  Kevin  Lutz.  Mark  Lundy,  David 
Urekew,  and  Alice  Dickerson;  Spencer  Coun- 
ty. Sara  Bell;  Taylor  County.  Wendy  McMahan 
and  Jennifer  O'Banion;  Warren  County.  Jes- 
sica Chaney.  James  Chaney.  and  Mary  Fields. 

Twelve  4-H'ers  from  the  Second  District 
participated  in  the  American  Heritage  Program 
They  were  among  120  teens  and  adults  who 
traveled  to  Washington.  DC  and  stayed  at  the 
National  4-H  Center  while  studying  and  learn- 
ing more  about  citizenship  and  pur  Govern- 
ment. 

At  this  time  I  would  like  to  commend  all  of 
those  associated  with  4-H  programs,  not  only 
in  the  Second  Congressional  District  of  Ken- 
tucky, but  throughout  the  country,  for  all  their 
achievements  and  I  want  to  wish  them  suc- 
cess in  all  their  future  endeavors. 
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and  the  pressures  associated  with  agnculture 
to  become  the  country's  leading  producer  of 
raisins. 

Contributing  to  Sun-Maid's  continued  suc- 
cess are  the  1 ,500  growers,  who  through  dedi- 
cation and  hard  work,  produce  approximately 
100,000  tons  of  raisins  annually.  A  key  com- 
ponent of  Sun-Maid  processing  and  packaging 
operations  in  its  100  acre  Kingsburg,  CA 
plantsite.  This  facility,  designed  and  built  by 
Sun-Maid  in  1961.  is  recognized  as  the 
world's  largest  and  most  modem  raisin  pack- 
ing facility,  shipping  up  to  1,000  tons  or 
90.000  cases  of  raisins  daily.  The  plant  also 
plays  a  vital  role  in  the  Kingsburg  community 
by  employing  600  local  citizens  and  provkjing 
important  community  services. 

Today.  Sun-Maid  Growers'  reputation  ex- 
tends well  beyond  the  San  Joaquin  Valley  of 
1912.  Three-quarters  of  Sun-Maid's  total  pro- 
duction is  sold  throughout  the  United  States 
and  Canada,  representing  half  of  the  raisins 
sold  by  American  grocers.  The  Sun-Maid 
trademark  has  become  one  of  the  worid's 
most  recognized  brands  as  Sun-Maid  products 
are  exported  to  25  countries  abroad  and  trans- 
lated into  9  different  languages. 

I  am  proud  to  speak  t>efore  you  on  the  out- 
standing accomplishments  and  merits  of  this 
find  Amencan  farmer  owned  agricultural  coop- 
erative. Sun-Maid  growers  deserve  our  rec- 
ognition and  respect  for  their  80  years  of  dedi- 
cation and  hard  work  in  creating  a  wortd  re- 
nowned and  high  quality  product.  I  salute  and 
congratulate  Sun-Maid  Growers  and  wish 
them  80  more  years  of  growth  and  prosperity. 


SUN-MAID  GROWERS  OF  CALIFOR- 
NIA CELEBRATES  ITS  80TH  ANNI- 
VERSARY 


HON.  GARY  A.  CONDFT 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2,  1992 

Mr.  CONDIT.  Mr.  Speaker,  I  rise  today  to 
honor  one  of  California's  and  America's  finest 
farmer  owned  and  operated  cooperatives, 
Sun-Maid  Growers  of  California,  which  cele- 
brates 80  years  of  growth  and  prosperity  this 
year.  Founded  in  1912  as  the  California  Asso- 
ciated Raisin  Co..  Sun-Maid  has  since  pros- 
pered,   overcoming    difficult   economic   times 


TRIBUTE  TO  MR.  WILLIAM  L.  IVEY 


HON.  FLOYD  SPENCE 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  October  2.  1992 

Mr.  SPENCE.  Mr.  Speaker.  I  wish  to  take 
this  opportunity  to  join  my  fellow  South  Caro- 
linians in  recognizing  William  L.  Ivey.  president 
and  chief  executive  officer,  of  Columbia's 
Richland  Memorial  Hospital  upon  his  retire- 
ment. Bill's  distinguished  career  in  the  field  of 
medical  administration  has  tieen  a  testament 
to  dedicated  service  and  unselfish  devotion  to 
his  fellowman.  He  may  certainly  recall  with  a 
sense  of  pnde  and  accomplishment  the  out- 
standing contributions  he  has  made.  Although 
Bill  has  earned  the  right  to  take  things  easier 
for  a  while,  I  am  sure  that  I  speak  for  the  erv 
tire  medical  community  when  I  say  that  he  will 
be  greatly  missed.  I  shall  always  cherish  our 
association  and  his  friendship. 

In  1975,  when  William  L.  Ivey  came  to  Co- 
lumbia to  be  president  and  chief  executive  offi- 
cer of  Richland  Memonal  Hospital  it  was  a 
local  hospital  with  a  shaky  fiscal  outlook  that 
had  a  traditional  mission  of  health  care  deliv- 
ery. Today,  it  is  a  financially  strong  multibuild- 
ing,  multicampus  health  organization  that 
meets  health  care  needs  of  people  across 
South  Carolina.  It  serves  as  the  major  teach- 
ing hospital  for  the  University  of  South  Caro- 
lina School  of  Medicine,  as  the  region's  trau- 
ma. pKJison  control,  high-nsk  pregnancy,  and 
neonatal  centers,  and  as  a  center  for  research 
and  development  of  health  care  solutions. 
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Richland  Memorial's  growth  in  both  size  and 
reputation  results  from  Bill's  success  in  having 
a  supportive  board  of  trustees  and  in  building 
a  team  from  the  educational,  governmental, 
civic,  and.  medical  communities,  which  has 
worked  through  strategic  planning  to  ensure 
that  the  hospital  meets  the  present  and  future 
needs  of  South  Carolinians  with  quality,  state- 
of-the-art  and  cost-efficient  health  care  and  re- 
search. 

Bill  Ivey  brought  to  Richland  Memorial  the 
skills  and  vision  necessary  to  lead  the  hospital 
into  its  expanded  role. 

His  experience — a  combination  of  academ- 
ics, patient  services,  hospital  administration, 
and  comprehensive  health  planning  services — 
and  his  personal  and  professional  commitment 
to  affordable,  quality,  health  care  for  all  citi- 
zens enabled  him  to  set  a  course  for  Richland 
Memorial  that  has  increased  its  size  and  serv- 
k;es  to  the  State  while  making  it  a  recognized 
leader  in  health  care. 

Currently,  Richland  Memorial  is  a  611-bed 
hospital  with  a  $200  million  operating  expense 
budget  employing  over  4,000  people  on  two 
campuses.  It  includes  two  ambulatory  health 
care  centers,  a  regional  free-standing  Center 
for  Cancer  Treatment  and  Research,  the  Chil- 
dren's Hospital,  and  the  Heart  Centers  as  well 
as  a  medical  office  building  complex.  As  presi- 
dent and  chief  executive  officer,  Ivey  was  a 
founding  memlDer  of  the  hospital's  foundation 
and  its  for-profit  subsidiary  that  has  engaged 
in  a  number  of  diversification  activities. 

His  career  of  more  that  40  years  includes 
major  responsibility  for  health  services  devel- 
opment, especially  in  rural  areas  and  on  In- 
dian reservations,  while  deputy  coordinator  of 
the  Anzona  Regional  Medical  Program  at  the 
University  of  Arizona;  director  of  the  University 
of  North  Carolina  School  of  Medicine  Private 
Patient  Service,  director  of  North  Carolina  Me- 
morial-Hospital, the  school's  teaching  hospital; 
and  professor  in  the  University's  Department 
of  Hospital  Administration.  He  currently  serves 
as  an  adjunct  faculty  member  of  the  University 
of  South  Carolina  and  of  the  University  of  Ala- 
bama/Birmingham. 

Since  moving  to  South  Carolina,  he  has 
served  on  the  tx>ard  of  directors  of  both  the 
United  Way  of  the  Midlands  and  the  South 
Carolina  State  Chamber  of  Commerce  and  in 
numerous  leadership  positions  of  other  local. 
State,  and  regional  organizations.  He  has 
served  as  vice  chairman  and  as  a  member  of 
the  tx)ard  of  directors  of  the  multistate  Caroli- 
nas  Health  and  Hospital  Services;  as  a  found- 
ing member  and  director  of  Sun  Alliance  and 
SunHealth,  Inc..  currently  a  regional  alliance  of 
225  hospitals;  a  founding  director  of  the  Co- 
lumbia Free  Medical  Clinic,  Inc.;  in  numerous 
positions  with  the  American  Hospital  Associa- 
tion and  as  an  advisor  of  health  care  issues  to 
three  governors  and  consultant  to  various  pri- 
vate and  public  cigencies,  including  the  Na- 
tional Institutes  of  Health. 

He  was  recognized  in  1980  as  the  Public 
Administrator  of  the  Year  by  the  South  Caro- 
lina chapter  of  the  American  Society  for  Public 
Administration. 

As  a  former  chairman  of  the  South  Carolina 
Hospital  Association  in  1980,  Bill  Ivey  was 
later  recognized  for  his  dedicated  efforts  on 
behalf  of  health  care  services  and  was  award- 
ed the  Award  of  Ment  in  1982  and  the  Distin- 
guished Service  Award  in  1987. 
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Bill  was  instrumental  in  creating  Palmetto 
SeniorCare,  a  joint  effort  t>etween  the  South 
Carolina  Department  of  Health  and  Environ- 
mental Control,  Health  and  Human  Services 
Finance  Commission,  and  Richland  Memonal 
Hospital.  This  project  provided  comprehensive 
services  to  the  frail  elderly,  based  on  the  On 
Lok  model,  and  is  recognized  nationally  for  its 
innovative  approach  to  the  comprehensive 
care  of  the  frail  elderly. 

Bill  currently  serves  as  immediate  past 
president  and  as  a  member  of  the  board  of  di- 
rectors of  L.  R.  Jordan  Management  Society; 
a  member  of  the  Governing  Council  of  the 
Metropolitan  Section  of  the  American  Hospital 
Association;  director  of  SunHealth,  Inc;  and 
vice  chairman  of  the  South  Carolina  Cancer 
Control  Advisory  Committee.  This  summer,  he 
was  named  chairman  of  the  South  Carolina 
Committee,  the  Newcomen  Society  of  the 
United  States. 

Bill  was  featured  in  the  May — June  1992 
cover  story  of  Southern  Hospitals  that  high- 
lighted the  successful  strategic,  operational, 
and  financial  goals  of  the  hospital  arid  its  lead- 
ership. 

Cited  by  the  Southeastern  Hospital  Con- 
ference in  May  1992  for  his  leadership  in  the 
health  care  industry  and  service  to  civic  and 
community  organizations.  Bill  Ivey  received  its 
Distinguished  Service  Award  for  Excellence. 

For  more  than  a  quarter  of  a  century,  he 
has  been  an  active  member  of  the  American 
Hearth  Association,  serving  as  its  tx>ard  chair- 
man in  three  of  its  States'  affiliates.  North 
Carolina,  Arizona,  and  South  Carolina,  and  as 
a  member  and  vice  president  of  its  national 
board.  He  has  received  the  Association's 
Award  for  Distinguished  Achievement  and  its 
Gold  arxJ  Silver  Medallion  Awards.  In  June 
1992,  also  Bill  received  the  Lifetime  Achieve- 
ment Award  from  the  American  Heart  Associa- 
tion, South  Carolina  affiliate,  which  is  the  orga- 
nization's highest  volunteer  recognition. 

Bill  earned  his  undergraduate  degree  at  Au- 
burn University  in  Auburn,  AL,  and  completed 
a  master's  degree  and  doctoral  course  work  at 
the  University  of  North  Carolina  at  Chapel  Hill. 
He  served  m  the  U.S.  Army  in  both  World  War 
II  and  the  Korean  conflict. 

As  the  needs  for  quality,  affordable  health 
care  continue  to  grow,  Ivey  has  promoted  an 
ever-expanding  mission  of  Richland  Memonal 
Hospital,  which  currently  includes  plans  lor  the 
development  of  a  fourth  medical  office  build- 
ing, a  new  emergency  medical  and  new  psy- 
chiatric centers  on  its  60-acre  mam  campus. 

Upon  December  31,  1992,  Bill  Ivey  retires 
as  president/chief  executive  officer  of  Richland 
Memorial  Hospital  after  17  years  of  dynamic, 
compassionate,  and  visionary  leadership  and 
will  continue  to  serve  as  the  management  con- 
sultant to  the  board  of  trustees  and  incoming 
president  of  Richland  Memonal  Hospital. 
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struction  of  a  facility  to  house  30  frail  senior 
citizens  in  Montgomery  County,  MD.  This 
grant  is  a  part  of  the  Departments  of  Veterans 
Affairs,  Housing  and  Urban  Development,  and 
independent  agencies  appropriation  for  the 
1993  fiscal  year,  which  was  passed  over- 
whelmingly by  the  House  of  Representatives 
and  the  Senate. 

Known  as  Bartholomew  House,  the  facility 
will  be  constructed  and  operated  by  Victory 
Housing,  Inc.,  a  nonprofit  housing  agency  af- 
filiated with  the  Archdiocese  of  Washington.  I 
would  like  to  make  special  mention  of  Jean 
Brady,  executive  director  for  Victory  Housing 
in  Montgomery  County,  whose  concern  for  the 
elderly  has  inspired  the  work  of  Victory  Hous- 
ing and  whose  expertise  will  make  Bartholo- 
mew House  a  reality. 

Bartholomew  House  will  provide  a  mynad  of 
support  services  to  its  residents,  including 
meals,  laundry,  and  an  around  the  clock,  on- 
site  service  coordinator.  The  residence  will  be 
nonsectanan  and  will  be  patterned  after  the 
highly  successful  frail  elderly  facilities  currently 
operated  in  Montgomery  County  by  Victory 
Housing:  Raphael  House,  Mary's  House,  and 
Kuehner  House.  One  ol  these  facilities,  Mary's 
House,  was  the  recipient  of  the  President's 
Point  of  Light  Award. 

Mr.  Chairman,  I  am  pleased  that  the  Appro- 
priations Committee  granted  my  request  for 
funding  for  Bartholomew  House.  Clearly,  as 
the  numtjer  of  senior  Americans  multiplies  and 
our  long-term  care  services  become  increas- 
ingly strained,  it  is  imperative  that  Congress 
ensure  access  to  affordable,  quality  housing 
for  the  elderly. 

Victory  Housing  has  a  topnotch  record  of 
providing  dependable,  affordable,  long-term 
housing  for  Montgomery  County's  frail  seniors, 
particulariy  those  with  limited  incomes.  I  am 
proud  and  pleased  to  have  helped  make  the 
dream  of  Bartholomew  House  a  reality. 


INTRODUCTION  OF  H.R.  6069.  THE 
TAXPAYER  PROTECTION.  DE- 
POSIT INSURANCE  REFORM  AND 
REGULATORY  RELIEF  ACT  OF 
1992 
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HON.  CONSTANCE  A.  MORELLA 

OF  MAKYL.AND 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Friday.  October  2,  1992 
Mrs.  MORELLA.  Mr.  Speaker,  I  rise  today  in 
support  of  a  $1.5  million  grant  lor  the  con- 


HON.  THOMAS  L  PETRI 

OK  WIS<^USSI.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2.  1992 
Mr.  PETRI.  Mr.  Speaker,  Wednesday,  Sep- 
tember 30,  I  Introduced  H.R.  6069,  The  Tax- 
payer Protection,   Deposit  Insurance  Relorm 
and  Regulatory  Reliel  Act  of  1992. 

Bnefly,  H.R.  6069  will,  as  the  title  implies, 
reform  the  Nation's  deposit  insurance  system 
by  substituting  pnvate  management  for  Gov- 
ernment management  of  what  is  already  an  in- 
dustry funded  system.  It  will  take  the  taxpayer 
off  the  hook  for  any  future  losses  due  to  bank 
or  thrift  failures,  and  it  will  dramatically  im- 
prove the  efficiency  of  the  banking  industry 
through  substantial  regulatory  relief  and  lower 
insurance  premiums. 

Bank  insolvency  losses  have  unnecessarily 
reached  levels  not  seen  since  the  Great  De- 
pression because  mispriced  Federal  deposit 
insurance  contnbuted  to  a  series  of  asset  de- 
flations, the  major  killer  of  banks  and  other 
highly  leveraged  lenders. 
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However,  bank  insolvency  losses  were 
largely  concentrated  in  the  Southwest  and  in 
New  England.  Overall  commercial  banking  ac- 
tually pertormed  reasonably  well  during  the 
1980's  in  the  other  regions  of  the  United 
Slates  where  there  was  relatively  little  asset 
deflation. 

The  political  process,  however,  understands 
neither  the  underiying  flaws  of  Federal  deposit 
insurance  nor  the  regional  nature  of  bank  in- 
solvency losses.  As  usually  happens,  the  Fed- 
eral Government  overreacted  in  an  indiscrimi- 
nate manner  to  the  problems  in  recent  years 
among  tjanks  and  thrifts.  Consequently,  the 
regulatory  pendulum  has  swung  to  an  unjustifi- 
able extreme,  and  the  economy  is  paying  the 
pnce. 

An  unwarranted  increase  in  regulatory  bur- 
dens and  costs  imposed  on  healthy  banks  and 
thrifts  has  caused  an  enormous  shift  in  market 
share  to  the  less  taxed  and  less  regulated 
channels  of  Intermediation,  However,  these 
channels  may  in  fact  be  less  efficient  and  less 
capable  of  supplying  credit  to  important  sec- 
tors of  the  economy,  such  as  small  business. 

My  bill  is  designed  to  solve  these  problems 
and  more.  The  Taxpayer  Protection,  Deposit 
Insurance  Reform  and  Regulatory  Relief  Act, 
will  create  a  100  percent  cross-guarantee  sys- 
tem under  which  each  bank  or  thrift  institution 
will  enter  into  a  contract  with  an  ad  hoc  syn- 
dicate of  banks,  thntts,  pension  or  endowment 
funds,  insurance  companies  and  the  like  to 
guarantee  all  of  its  deposits.  Premium  rates 
and  safety  and  soundness  requirements  will 
be  negotiated  contract  by  contract  and  will  not 
require  Government  approval. 

The  guarantors,  who  will  have  their  own 
money  at  risk,  will  take  over  safety  and  sound- 
ness responsibility  from  the  Federal  Govern- 
ment. The  specific  contract  provisions  for  this 
purpose  will  vary  depending  upon  the  condi- 
tion and  practices  of  the  individual  bank  or 
thrift,  effectively  ending  one-size-fits-all  regula- 
tion. 

Each  syndicate  will  employ  an  independent 
syndicate  agent  firm  to  oversee  the  perform- 
ance of  the  guaranteed  bank  or  thnft.  The  syn- 
dicate, through  its  agent,  will  be  able  to  force 
changes  in  the  guaranteed  bank  or  even  close 
or  sell  it  if  it  runs  into  trouble.  The  agent's 
independence  will  prevent  anti-competitive  be- 
havior. 

Vanous  rules  for  the  spreading  of  risk  will 
ensure  the  safety  of  the  entire  system,  includ- 
ing the  mandating  of  minimum  numbers  of 
guarantors  for  each  bank,  limits  on  the  amount 
of  nsk  undertaken  by  any  one  guarantor,  and 
the  inclusion  of  mandatory  stop-loss  contracts 
under  which  guarantors  will  pass  any  exces- 
sive losses  through  to  their  own  second  tier  of 
guarantors. 

The  Government's  principal  role  will  be  to 
make  sure  that  contracts  are  in  place  and  that 
all  the  nsk  dispersion  rules  are  complied  with. 
Backup  Federal  deposit  insurance  will  be  re- 
tained but  never  needed  even  in  cir- 
cumstances worse  than  the  Great  Depression. 

The  entire  system  will  have  to  meet  a  key 
market  lest  before  it  can  really  get  started, 
since  no  contracts  will  become  effective  until  a 
critical  mass  of  at  least  200  banks  with  at 
least  $500  billion  of  assets  has  chosen  to  par- 
ticipate and  has  contracts  ready  to  go. 

Once  the  system  is  operating,  banks'  regu- 
latory burdens  will  become  far  lighter,  banks 
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will  have  the  opportunity  to  earn  money  as 
guarantors,  and  their  own  deposit  Insurance 
premiums  will  be  far  lower.  Premiums  will  be 
lower  because  risk-related  premiums  will  deter 
unsound  lending  and  guarantors  will  act  quick- 
ly to  minimize  losses  if  problems  develop.  For 
these  reasons  and  many  others,  I  expect  this 
proposal  to  be  attractive  to  all  segments  of  the 
financial  would. 

H.R.  6069  has  several  important  benefits  for 
the  economy.  The  taxpayers  will  be  protected 
In  the  event  of  any  future  loss  due  to  bank  fail- 
ures. A  more  efficient  banking  industry  will 
help  promote  economic  growth.  However,  the 
most  Important  tienefit  of  this  plan  is  that  it 
should  lead  to  the  risk  sensitive  pricing  of 
loans,  which  should  moderate  speculative 
bubbles. 

It  Is  these  positive  effects  on  the  economy 
as  a  whole  that  are  really  the  most  important 
reasons  for  taking  a  good  look  at  this  bill.  If 
we  are  going  to  get  our  economy  moving 
again  and  get  a  handle  on  our  deficit  problem, 
we  need  to  fundamentally  reform  the  way  we 
do  things  In  a  number  of  key  areas.  Health 
care,  welfare,  and  education  are  a  few  of 
those  areas,  but  financial  services  is  certainly 
a  crucial  one.  I  believe  deposit  insurance  re- 
form is  the  single  most  important  key  to  im- 
proving financial  services. 

Mr.  Speaker,  I  ask  that  in  addition  to  this 
statement,  the  text  of  the  bill,  a  bnef  synopsis 
of  Its  contents,  a  section  by  section  discussion 
and  a  question  and  answer  document  be  print- 
ed in  the  Record. 

Introduction    to    Section-by-Section    De- 
scription OF  THE  Taxpayer  Protection. 
Deposit   Insurance   Reform,    and   Regu- 
latory Relief  Act  of  1992 
(Introduced  by  Representative  Thomas  E. 

Petri) 
(Graphs  not  reproducible  in  the  Record) 
The  Taxpayer  Protection.  Deposit  Insur- 
ance Reform,  and  Regulatory  Relief  Act  of 
1992  employs  the  100  percent  cross-guarantee 
concept  to  privatize  the  management  of  the 
deposit  insurance  program  now  administered 
by  the  Federal  Deposit  Insurance  Corpora- 
tion (FDIC).  Although  cross-guarantees  are 
simple  in  concept,  the  bill  is  complex  be- 
cause it  creates  many  safeguards,  it  is  being 
fitted  into  a  tangled  web  of  existing  banking 
regulation,  and  it  gives  the  four  federal  bank 
and  thrift  regulatory  agencies  as  little  dis- 
cretion as  possible  in  implementing  this  Act. 
Cross-guarantees  represent  a  sharp  turn 
away  from  the  increasingly  rigid,  indiscrimi- 
nate, and  punitive  thrust  of  banking  regula- 
tion and  towards  a  reliance  on  voluntary 
contracts  negotiated  in  a  competitive  mar- 
ketplace and  enforced  by  the  judicial  sys- 
tem. In  effect,  the  bill  dramatically  shifts 
power  over  banks  and  thrifts  from  the  politi- 
cal process  to  the  marketplace,  thus  bring- 
ing perestroika  to  American  banking. 

Despite  the  magnitude  of  this  deposit  in- 
surance reform,  the  bill  does  not  alter  cur- 
rent branching  rules  or  restrictions  on  the 
activities  or  ownership  of  banks  and  thrifts. 
The  bill  also  does  not  alter  in  any  manner 
the  deposit  insurance,  activities,  or  taxation 
of  credit  unions  nor  does  it  affect  in  any  way 
the  activities  or  insurance  status  of  money 
market  mutual  funds,  broker-dealers,  insur- 
ance companies,  or  other  non-depository  fi- 
nancial services  Tirms. 

After  a  general  introduction  to  the  crosa- 
guarantee  concept  and  the  bill  itself,  this 
section-by-section  description  discusses  each 
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provision  of  the  bill  along  with  the  public 
policy  rationale  for  that  provision.  The  bill 
is  divided  into  two  titles  that  follow  a  short 
statement  of  findings  and  purposes.  The  28 
sections  of  Title  I  contains  a  new  law  that 
implements  the  100%  cross-guarantee  con- 
cept. Six  sections  of  Title  II  amend  existing 
law  to  exempt  guaranteed  banks  and  thrifts 
from  the  safety-and-soundness  regulations 
that  increasingly  hamper  the  efficient  man- 
agement of  sound,  well-managed  banks.  A 
seventh  section  of  Title  II  permits  guaran- 
teed banks  and  thrift  to  be  debtors  under  the 
U.S.  Bankruptcy  Code. 

SIX  MAJOR  GOALS  OK  THE  BILL 

One.  protect  taxpayers.  Federal  deposit  in- 
surance is  premised  on  the  Hawed  notion 
that  government  regulation  of  banks  and 
thrift  can  protect  taxpayers  from  excessive 
deposit  insurance  losses.  The  bankruptcy  of 
the  Federal  Savings  and  Loan  Insurance  Cor- 
poration (FSLIC).  which  will  cost  the  Amer- 
ican taxpayer  $200  billion,  measured  in  cur- 
rent dollars,  demonstrates  the  folly  of  that 
premise. 

The  bill  protects  taxpayers  from  future  de- 
posit insurance  losses  by  (1)  creating  an  ac- 
tuarially sound,  market-driven  insurance 
mechanism  that  will  prevent  bank  and  thrift 
insolvency  losses  from  ever  again  approach- 
ing the  magnitude  of  the  FSLIC's  losses  and 
(2)  constructing  a  "solvency  safety  net" 
under  all  banks  and  thrifts  to  absorb  any  and 
all  insolvency  losses  among  these  institu- 
tions. This  solvency  safety  net.  which  will 
not  be  punctured  even  in  economic  condi- 
tions far  worse  than  the  Great  Depression, 
eliminates  as  a  practical  matter,  all  tax- 
payer risk  in  deposit  insurance. 

Two.  provide  for  market-driven  risk-sen- 
sitive premiums:  Risk-sensitive  deposit  in- 
surance premiums  are  key  to  quickly  curb- 
ing unwise  lending  and  other  bad  banking 
practices  that  eventually  lead  to  insolvency. 
The  FDIC.  under  congressional  mandate,  is 
attempting  to  implement  risk-sensitive  pre- 
miums. However,  because  the  FDIC  is  a  gov- 
ernment monopoly  subject  to  political  pres- 
sures, it  will  never  be  able  to  properly  price 
deposit  insurance,  which  must  be  based  on 
leading  indicators  of  banking  risk.  In  effect, 
risk-sensitive  premiums  can  be  properly 
priced  only  in  a  private,  competitive  mar- 
ketplace. This  bill  creates  that  marketplace. 
Each  cross-guarantee  contract  will  include  a 
negotiated  formula  for  calculating  the  risk- 
sensitive  premium  a  guaranteed  bank  or 
thrift  will  pay  to  its  guarantors.  Figure  1 
contrasts  the  risk-sensitive  premium  rates 
the  FDIC  will  begin  charging  in  1993  with  the 
likely  structure  of  risk-sensitive  premiums 
that  will  develop  in  the  cross-guarantee  mar- 
ketplace. 

Three,  eliminate  "one-size-must-flt-an" 
tianking  regulation  to  promote  safer  and 
more  efficient  banking:  Bank  and  thrift  reg- 
ulations, which  reflect  the  'one-size-must- 
fit-all"  mentality  common  to  all  regulatory 
schemes,  cannot  easily  accommodate  the  dif- 
ferent operating  styles  demanded  by  complex 
financial  markets.  This  inflexibility  fosters 
inefficient  banking  and  "herd  effect"  that 
has  contributed  to  many  bank  and  thrift 
failures. 

By  shifting  the  safety-and-soundness  regu- 
lation of  banks  and  thrifts  from  government 
regulation  to  contracts  freely  negotiated  be- 
tween individual  depository  institutions  and 
their  guarantors,  the  bill  will  permit  institu- 
tions to  negotiate  contractual  restraints  tai- 
lored to  their  individual  business  strategies. 
These  constraints  will  ser\'e  the  same  pur- 
pose as  the  safety-and-soundness  regulations 
from  which  guaranteed  institutions  will  be 
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exempted  under  Title  11.  However,  this  cus- 
tomizin^r  process  will  eliminate  most  of  the 
extremely  wasteful  regulatory  burden  im- 
posed on  healthy,  well-managed  banks  and 
thrifts  in  recent  years.  The  marketplace  will 
not  force  a  S25  million  bank  to  accept  con- 
tractual terms  suitable  only  for  a  bank  with 
SIO  billion  or  more  in  assets. 

Since  guarantors  will  assume  the  entire 
risk  of  deposit  insurance  now  partially  borne 
by  taxpayers,  guarantors  become  the  appro- 
priate (and  sufficient)  overseers  of  safety- 
and-soundness  in  the  banking  system.  Put 
more  bluntly,  since  guarantors  will  put  up 
the  bucks  if  they  are  wrong,  they  get  to  con- 
trol the  risk. 

Cross-guarantee  contracts  will  promote  di- 
versity within  banking  by  moving  away  from 
such  absurd  notions  as  uniform  capital  re- 
quirements and  arbitrary,  inflexible  closure 
rules.  Not  only  will  individual  banks  and 
thrifts  be  able  to  pursue  unique  business 
strategies,  but  they  will  be  able  to  readily 
alter  their  strategies  as  business  conditions 
change. 

Because  marketplaces  can  react  more 
quickly  to  changing  conditions  than  politi- 
cally constrained  regulatory  mechanisms, 
depository  institutions  will  be  freed  of  the 
regulatory  overreaction  that  often  occurs  in 
the  aftermath  of  regulatorily  induced  crises. 
Figure  2  contrasts  the  swings  of  marketplace 
forces  with  the  much  more  extreme,  erratic, 
and  unpredictable  swings  of  the  regulatory 
pendulum. 

Because  the  philosophy  of  cross-guarantees 
is  fundamentally  at  odds  with  the  risk-based 
capital  standards  formulated  under  the  Basle 
accord  and  because  of  the  superior  protec- 
tion provided  by  cross-guarantee  contracts. 
Title  II  effectively  exempts  guaranteed 
banks  from  the  Basle  risk-based  capital 
standards. 

Four,  eliminate  the  "too-big-to-fair"  prob- 
lem: The  current  too-big-to-fail  policy  re- 
flects the  fact  that  in  today's  industrialized 
world,  large,  insolvent  depository  institu- 
tions cannot  be  liquidated  without  creating 
the  potential  for  a  systemic  financial  crisis. 
The  bill  prevents  any  potential  for  crisis  by 
mandating  that  cross-guarantee  contracts 
protect  against  any  loss  or  delay  in  payment 
or  settlement  of  all  deposits,  other  interest- 
bearing  liabilities,  contracts  for  future  per- 
formance, and  clearing  and  settlement  bal- 
ances of  guaranteed  institutions.  Since  all 
deposits  in  all  banks  and  thrifts  will  be  fully 
protected  against  loss,  large  banks  will  no 
longer  have  any  advantage  in  attracting  de- 
posits over  SIOO.OOO.  Guaranteeing  all  depos- 
its effectively  shifts  all  insolvency  risk  of  a 
bank  or  thrift  to  guarantors  who  have  ex- 
plicitly assumed  this  risk,  in  exchange  for  a 
risk-sensitive  premium.  In  effect,  cross-guar- 
antee contracts  completely  separate  the  pure 
or  riskle.ss  funding  cost  of  a  bank's  or 
thrift's  deposits  and  other  borrowings  from 
the  cost  of  insuring  its  solvenc.v.  This  sepa- 
ration permits  a  more  accurate  pricing  of 
each  function. 

Five,  avoid  another  deposit  insurance  cri- 
sis and  related  economic  downturn:  Franklin 
Roosevelt  warned  in  1933  that  federal  deposit 
insurance  "would  put  a  premium  on  unsound 
banking  in  the  future."  Unsound  banking  is 
fostered  in  part  by  federal  deposit  insurance 
that  misprices  banking  risks,  such  as  matu- 
rity mismatching  and  overlending  in  over- 
heated markets.  This  mispricing  not  only  led 
to  the  FSLIC  crisis,  but  it  also  fueled  over- 
building that  in  turn  caused  their  recent  col- 
lapse in  real  estate  values.  Not  onl.v  did  the 
subsequent  asset  deflation,  always  a  killer  of 
highly  leveraged  lenders  such  as  banks  and 
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S&Ls.  cause  hundreds  of  banks  and  S&Ls  to 
fail,  but  asset  deflation  has  been  a  major 
cause  of  the  longest  recession  since  the  19^)s. 
Risk-related  deposit  insurance  premiums 
will  help  prevent  such  deflations  by  pricing 
riskier  loans  at  higher  interest  rates,  thus 
curtailing  the  flow  of  credit  that  feeds  the 
speculative  bubbles  that  inevitably  burst, 
killing  depository  institutions  and  depress- 
ing economies. 

Figure  3  illustrates  some  speculative  bub- 
bles, and  their  deflationary  aftermaths,  of 
the  type  that  cross-guarantees  will  dampen 
by  discouraging  the  lending  that  pumps  up 
such  bubbles.  Figure  4  shows  the  dramatic 
rise  in  bank  insolvency  losses  during  major 
asset  deflations.  These  losses  are  far  more 
severe  than  those  that  occur  during  infla- 
tionary times  because  highly  leveraged  lend- 
ers can  more  easily  protect  themselves 
against  the  consequences  of  inflation  than 
they  can  protect  themselves  against  the  con- 
sequences of  deflation,  when  collateral  val- 
ues plunge.  Interestingly,  the  FDIC  forecasts 
that  bank  insolvency  losses  under  the 
present  regulatory  regime  will  continue  to 
at  least  2006  at  a  far  higher  level  than  would 
occur  in  a  more  stable  economic  environ- 
ment fostered  by  cross-guarantees. 

Six,  enhance  the  performance  of  the  Amer- 
ican economy:  Cross-guarantees  will  foster  a 
banking  system  that  lends  more  wisely,  and 
therefore  better  serves  the  myriad,  diverse 
markets  that  comprise  the  American  econ- 
omy. Because  competitive  markets  provide 
choices  absent  in  the  regulatory  process,  a 
market-driven  banking  system  will  avoid  the 
extremes  of  credit  laxness  and  credit  crunch 
that  periodically  occur  under  the  present 
regulatory  regime.  As  a  result,  the  cross- 
guarantee  system  cannot  help  but  be  more 
efficient  and  financially  safer  than  the 
present  overregulated  system.  Better  bank- 
ing will  materially  enhance  the  performance 
of  the  American  economy,  raising  the  stand- 
ard of  living  for  its  citizens. 

Now  is  an  ideal  time  to  implement  cross- 
guarantees.  The  American  economy  is  in  the 
early  stages  of  what  should  be  a  long-term 
recovery  from  the  deflation-driven  recession 
of  recent  years,  notwithstanding  the  FDIC's 
loss  forecasts  reflected  in  Figure  4.  This  long 
recovery  period  will  permit  cross-guarantees 
to  take  root  in  time  to  begin  pricing  against 
trends  that  otherwise  could  cause  future 
speculative  bubbles  that  will  prove  cosily, 
not  only  to  the  economy,  but  possibly  even 
to  taxpayers. 

100  PERCENT  CROSS-GUARANTEES— A  SIMPLE 
CONCEPT 

The  premise  that  underlies  the  cross-guar- 
antee system  is  that  private  sector  equity 
capital  can  be  used  to  construct  a  puncture- 
proof  "solvency  safety  net"  under  all  banks 
and  thrifts.  Under  federal  deposit  insurance, 
if  a  bank  or  thrift  fails,  most,  if  not  all.  of 
the  resulting  insolvency  loss  is  borne  by  a 
government-administered  fund  financed  by 
taxes  (mistakenly  called  insurance  pre- 
miums) levied  on  surviving  institutions.  In 
extreme  situations,  the  genera!  taxpayer 
pays,  as  occurred  in  the  FSLIC  bankruptcy. 
The  cross-guarantee  process  privatizes  both 
the  management  of  deposit  insurance  and  all 
los.ses  it  experiences. 

The  cross-guarantee  system  focuses  on  in- 
solvency, the  real  risk  in  deposit  insurance, 
rather  than  just  on  illiquidity.  deposit  insur- 
ance's "pseudo  risk."  Bank  runs,  which  lead 
to  illiquidity  will  be  highly  unusual  events 
because  cross-guarantee  contracts  will  pro- 
tect all  deposits  against  any  loss.  Indeed,  be- 
cause bank  runs  destroy  franchise  value,  and 
therefore    equity    capital,    guarantors    will 
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quickly  provide  emergency  liquidity  if  a 
bank  run  does  occur  in  order  to  minimize 
damage  to  the  bank's  franchise.  This  damage 
control  will  lessen  the  likelihood  that  the 
bank  will  become  insolvent.  Figure  5  illus- 
trates the  contrast  between  the  liquidity 
risk  and  the  insolvency  risk  of  deposit  insur- 
ance. 

IMPORTANT  FEATURES  OF  THE  BILL 

Many  safeguards  have  been  built  into  the 
bill  to  construct  a  puncture-proof  solvency 
safety  net  under  all  banks  and  thrifts: 

Every  guarantor  under  a  cross-guarantee 
or  stop-loss  contract  must  itself  be  uncondi- 
tionally guaranteed  as  to  its  cross-guarantee 
obligations. 

Every  cross-guarantee  and  stop-loss  con- 
tract must  have  a  stop-loss  provision  to 
spread  a  large  loss  or  series  of  losses  widely 
but  thinly  over  the  broad  base  of  capital 
committed  to  the  cross-guarantee  system. 

Isolated  "closed  loop"  situations  that 
would  short-circuit  the  stop-loss  feature,  al- 
lowing an  insolvency  loss  to  puncture  the 
stop-loss  safety  net.  will  be  prohibited.  If  a 
closed-loop  situation  emerges,  it  will  be 
quickly  identified  and  eliminated. 

Every  cross-guarantee  and  stop-loss  con- 
tract and  every  guarantor  must  meet  statu- 
torily prescribed  risk  dispersion  require- 
ments. 

Nondepository  guarantors  must  meet  mini- 
mum capital  and  liquidity  requirements. 

Cross-guarantee  contracts  cannot  be  can- 
celed or  allowed  to  expire  before  a  replace- 
ment contract  has  been  obtained. 

Affiliated  banks  must  be  guaranteed  under 
one  contract. 

Sufficient  emergency  liquidity  will  be 
available  if  a  bank  run  occurs. 

Cross-guarantees  have  been  made  as  regu- 
lator-proof as  possible: 

Regulator  error  has  been  a  major  cause  of 
the  massive  deposit  insurance  losses  of  the 
past  decade.  The  most  important  function 
assigned  to  the  FDIC  by  the  bill  will  be  to 
ensure  that  every  cross-guarantee  and  stop- 
loss  contract  the  FDIC  approves  meets  the 
relatively  simple  and  straight-forward  statu- 
tory requirements  for  these  contracts.  Addi- 
tionally, the  bill  lessens  the  chance  for  regu- 
latory error  by  largely  eliminating  the  safe- 
ty-and-soundness  regulatory  activities  of  the 
FDIC.  the  Office  of  the  Comptroller  of  the 
Currency  (OCC).  the  Office  of  Thrift  Super- 
vision (OTS).  and  the  Federal  Reserve  Sys- 
tem. 

The  bill  adapts  to  the  existing  complex 
structure  of  the  banking  and  thrift  indus- 
tries: 

The  legal  structure  of  the  banking  and 
thrift  industries  is  complex,  in  part  because 
there  are  two.  and  In  some  states  three, 
regulatorily  distinct  types  of  depository  in- 
stitutions. In  addition,  the  dual  chartering 
concept  permits  banks  and  thrifts  to  be  char- 
tered, and  therefore  regulated,  by  either  a 
state  or  a  federal  agency,  although  federal 
regulation  increasingly  trumps  state  regula- 
tion. There  also  is  extensive  regulation  of 
bank  holding  companies,  which  effectively 
adds  to  the  complexity  of  the  U.S.  banking 
system.  Finally,  foreign  banks  operate  ex- 
tensively in  the  United  States  through  sub- 
sidiary banks,  agencies,  and  branches,  some 
of  which  currently  can  accept  uninsured  de- 
posits. Because  the  bill  simply  attempts  to 
reform  deposit  insurance,  every  effort  ha.s 
been  made  not  to  alter  the  existing  banking 
structure  or  the  powers  banks  and  thrifts 
can  exercise. 

The  bill  provides  for  a  gradual  conversion 
of  banks  and  thrifts  to  cross-guarantee  con- 
tracts: 


The  bill  is  self-actuating  in  that  it  will  not 
become  effective  until  the  later  of  18  months 
after  enactment  or  when  "critical  mass"  is 
reached;  that  is.  at  least  200  banks  and 
thrifts  with  at  least  $500  billion  of  assets 
have  voluntarily  obtained  cro.ss-guarantee 
contracts.  Once  critical  mass  is  achieved,  the 
nation's  remaining  banks  and  thrifts  will 
have  up  to  eight  years  to  obtain  a  cross- 
guarantee  contract.  This  gradual  phase-in  of 
cro.ss-guaiantees.  and  the  related  downsizing 
of  the  bank  and  thrift  regulatory  agencies, 
will  permil  a  relatively  painless  transition 
to  cros.s-guaiantees. 

Non-banking  firms  can  participate  as  guar- 
antors: 

The  nation's  banks  and  thrifts,  with  ap- 
proximately $300  billion  of  equity  capital, 
have  more  than  enough  eijuity  capital  to 
construct  the  puncture-proof  solvency  safety 
net  mandated  by  the  bill.  However,  in  order 
to  broaden  the  base  of  the  guarantors  of 
bank  and  thrift  liabilities,  the  bill  contains 
provisions  permitting  finance  and  in.surance 
companies,  manufacturing  and  service  firms, 
pcn.sion  and  endowment  funds,  and  even  very 
wealthy  individuals  to  easily  and  efficiently 
participate  in  the  cross-guarantee  process  as 
non-depository  guarantors.  Potentially,  non- 
depository  guarantors  could  place  more  than 
S7  trillion  of  equity  capital  at  risk,  more  than 
the  total  liabilities  of  the  nation's  banks  and 
thrifts.  While  the  system  will  need  onl.v  a 
fi action  of  this  capital  to  sufficiently  broad- 
en the  capital  base  of  the  cross-guarantee 
system,  the  read.v  availability  of  this  vast 
sum  of  additional  capital  ensures  that  the 
cross-guarantee  marketplace  will  not  "freeze 
up."  causing  cross-guarantee  premium  rates 
to  skyrocket  during  those  times  when  gov- 
ernment policies  destabilize  the  nation's  fi- 
nancial system. 

ORGANIZATION  AND  SUMMARY  OF  TITLE  I 

The  first  section  of  the  bill.  Sec.  101.  de- 
fines 46  terms  widely  used  in  the  bill.  Most  of 
these  terms  are  unique  to  the  cross-guaran- 
tee concept;  the  rest  are  modifications  of 
definitions  used  elsewhere  in  the  banking 
statutes  (Title  12  of  the  United  States  Code). 
Definitions  of  other  terms  have  been  placed 
where  needed  in  the  text  of  the  ijtatute.  Sec. 
102  provides  some  rules  of  construction  in  in- 
terpreting terms  in  the  bill. 

Sec.  Ill  is  the  all  important  operative 
clause,  or  ignition  switch,  of  the  bill.  This 
section  provides  that  every  bank  and  thrift 
operating  within  the  United  States  must  be- 
come guaranteed  under  a  cross-guarantee 
contract,  subject  to  a  transition  schedule  set 
out  in  Sec.  141  and  Sec.  142. 

Sec.  112  describes  the  parties  to  the  cross- 
guarantee,  stop-loss,  and  group  cross-guaran- 
tee syndicate  contracts  authorized  by  Title 
I.  These  parties  are  the  guaranteed  financial 
group,  its  syndicate  of  direct  guarantors,  and 
the  agent  for  those  guarantors,  called  the 
syndicate  agency.  Figure  6  illustrates  the 
parties  to  a  cross-guarantee  contract.  This 
section  also  allows  majority  controlled  sub- 
sidiaries to  be  included  under  the  same  con- 
tract as  a  guaranteed  bank  or  thrifts.  It  also 
sets  out  several  rules  governing  the  relation- 
ship between  a  syndicate  agent  and  the  other 
parties  to  these  contracts. 

Sec.  113.  in  many  ways  the  heart  of  the 
bill,  sets  out  the  requirements  that  all  cross- 
guarantee  and  stop-loss  contracts  must 
meet.  It.s  first  .subsection.  Sec.  113(a).  pre- 
scribes the  all-important  slop-loss  provision 
that  must  be  incorporated  in  every  cross- 
guarantee  and  slop-loss  contract.  Although 
it  will  rarely  be  invoked,  the  stop-loss  provi- 
sion plays  an  important  role  in  ensuring  that 
a  large  loss  or  a  concentration  of  losses  in  a 
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short  period  of  time  will  be  spread  widely 
but  thinly  over  many  guarantors.  This  loss 
spreading,  coupled  with  the  requirement 
that  every  guarantor  itself  be  guaranteed  as 
to  its  cross-guarantee  obligations  (Sec. 
114(a)(1)(E)  and  Sec.  115(a)(1)).  constructs  a 
puncture-proof  solvency  safety  net  that  will 
fully  absorb  the  insolvency  loss  in  any  bank 
or  thrift  failure,  even  in  economic  conditions 
far  worse  than  the  Great  Depression. 

Other  provisions  of  Sec.  113  address  the  di- 
vision of  liability  among  guarantors,  the 
maximum  period  of  any  contract  (five 
years),  contract  cancellations  and  renewals, 
substitutions  of  direct  guarantors,  modifica- 
tions of  contracts,  and  rule  of  construction 
that  provides  that  any  term  or  condition  not 
expre.ssly  prohibited  by  the  Act  or  by  other 
law  may  be  included  In  a  cross-guarantee  or 
stop-loss  contract. 

Sec.  114  and  Sec.  115  set  out  additional  re- 
quirements applicable,  respectively,  only  to 
cross-guarantee  and  stop-loss  contracts.  The 
most  important  are  the  risk-diversification 
requirements  each  contract  must  meet  the 
requirements  for  and  limitations  on  the 
types  of  liabilities  that  can  be  guaranteed 
under  a  contract.  The  risk-diversification 
provisions,  by  preventing  concentrations  of 
insolvency  risk,  lessen  the  likelihood  that 
the  stop-loss  provisions  of  Sec.  13(a)  will  ever 
be  invoked.  For  example,  all  banks  and 
thrifts  with  more  than  $10  billion  in  assets 
will  have  to  have  at  least  100  guarantors, 
none  of  which  can  assume  more  than  1  per- 
cent of  that  institution's  insolvency  risk. 

Mandating  that  certain  obligations,  nota- 
bly all  deposits,  be  guaranteed  under  cro.ss- 
guarantee  contracts,  ensures  that  those 
types  of  banking  liabilities  that  CECate  sys- 
temic risk  (that  is.  a  domino  effect)  within 
the  financial  system  are  protected  against 
any  lo.ss.  This  requirement  also  eliminates 
too-big-to-fail  as  a  political  issue  because  all 
deposits  will  be  protected  no  matter  how 
large  or  how  small  an  institution.  Guaran- 
tors will  bear  all  risk  of  insolvency;  laive  de- 
positors and  other  guaranteed  creditors  will 
bear  none  of  the  risk. 

Sec.  116  establishes  the  eligibility  of  and 
requirements  for  direct  guarantors  under 
cross-guarantee  and  stop-loss  contracts. 
While  any  guaranteed  bank  or  thrift  auto- 
matically can  serve  as  a  direct  guarantor 
(but  cannot  be  forced  to  serve  as  a  direct 
guarantor),  nondepository  guarantors  must 
meet  substantial  tests  of  net  worth  (at  least 
$100  million)  and  liquidity.  Sec.  116  also  es- 
tablishes certain  risk  spreading  require- 
ments for  direct  guarantors  to  complement 
the  risk  diversification  requirements  for 
cross-guarantee  and  stop-loss  contracts. 
Forcing  guarantors  to  spread  or  diversify  the 
cross-guarantee  risks  they  assume  substan- 
tially reduces  the  likelihood  that  an  individ- 
ual guarantor  will  have  to  utilize  the  stop- 
loss  provision  of  Sec.  113(a). 

Sec.  117  set5  out  various  provisions  govern- 
ing cross-guarantee  and  stop-loss  syndicates 
and  syndicate  agents,  including  the  powers 
and  duties  of  syndicate  agents  and  the  right 
of  a  syndicate  to  fire  its  agent  at  any  time 
without  cause.  Sec.  118  establishes  the  pow- 
ers and  duties  of  a  cross-guarantee  syndicate 
once  it  assumes  control  of  a  guaranteed  bank 
or  thrift  under  the  terms  of  that  institu- 
tion's cross-guarantee  contract.  Sec.  119 
grants  the  federal  courts  exclusive  jurisdic- 
tion over  the  enforcement  of  cross-guarantee 
and  stop-loss  contracts. 

Sec.  121  establishes  the  FDIC  as  the  exclu- 
sive regulator  of  the  cross-guarantee  process. 
Because  of  its  sharply  limited  responsibil- 
ities, the   FDIC  will  have  limited  enforce- 
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ment  powers,  which  will  help  to  restore  a 
reasonable  balance  between  the  rights  of  in- 
surers and  insureds  that  recent  banking  leg- 
islation has  badly  undermined.  Sec.  122  es- 
tablishes the  process  by  which  the  FDIC  will 
approve  or  reject  cross-guarantee  and  stop- 
loss  contracts.  Sec.  123  creates  the  Central 
Electronic  Repository  (CER)  which  shall 
maintain  the  official  version  of  all  proposed 
and  approved  cross-guarantee  and  stop-loss 
contracts.  The  CER.  which  will  be  self-fund- 
ed and  directly  accessible  by  all  participants 
in  the  cross-guarantee  process,  will  be  ad- 
ministered by  a  board  of  directors  elected  by 
depositoi^  institutions  and  syndicate  agents 
and  regulated  by  the  FDIC. 

Sec.  124  prohibits  isolated  "closed  loop" 
situations  whereby  a  group  of  institutions 
guarantee  each  other  without  any  of  that 
risk  being  shared  with  guarantors  outside 
the  group.  The  FDIC  is  barred  from  approv- 
ing any  contract  that  would  create  an  iso- 
lated closed-loop.  Should  a  closed  loop  de- 
velop, the  FDIC  is  empowered  to  force  the 
participants  in  the  loop  to  modify  their  con- 
tracts to  link  them  into  the  one  giant  closed 
loop  that  should  encompass  all  participants 
in  the  cross-guarantee  system. 

Sec.  126  directs  syndicate  agents  to  peri- 
odically report  to  the  FDIC  the  marked- 
down  value  of  assets  owned  by  guaranteed  fi- 
nancial groups  and  the  amount  of  insured  de- 
posits if  held  by  those  institutions;  that  is. 
deposits  up  to  $100,000.  Sec.  127  empowers  the 
FDIC  to  appoint  a  conservator  or  receiver  for 
any  guaranteed  bank  or  thrift  whose  asset 
value  is  only  slightly  above  the  value  of  its 
insured  deposits  or  which  has  not  eliminated 
a  closed  loop  situation  when  directed  to  do 
so  by  the  FDIC.  It  would  be  a  folly  for  an  in- 
stitution's direct  guarantors  to  permit  an 
FDIC  takeover  of  that  institution,  but  this 
power  has  been  provided  as  a  further  protec- 
tion to  taxpayers  and  the  cross-guarantee 
system.  The  guarantors  are  required  to  in- 
demnify the  FDIC  for  an.v  losses  in  such  a 
situation.  Sec.  127  also  allows  the  FDIC  to 
take  over  an  institution  that  was  part  of  an 
isolated  closed  loop  and  did  not  obtain  a  new 
contract  Any  losses  that  lake  place  due  to 
such  a  takeover  will  be  recycled  back  to  all 
depository  institutions.  Hence,  even  in  the 
rare  case  where  a  crack  is  found  in  the  cross- 
guarantee  system,  holders  of  guaranteed  ob- 
ligations and  the  taxpayer  are  still  protected 
against  any  loss  whatsoever. 

Sec.  128  creates  the  FDIC  Back-Up  Fund 
(BUF)  to  explicitly  protect  insured  deposi- 
tors against  an  economic  calamity  such  as  a 
nuclear  war  that  would  cause  the  entire 
banking  system  to  collapse.  Such  a  system- 
wide  collapse  is  the  only  way  a  loss  can 
reach  the  BUF.  Politically,  the  BUF  also 
provides  a  rationale  for  permitting  guaran- 
teed institutions  to  continue  displaying  the 
FDIC  logo  stating  that  a  government  agency 
protects  deposits  up  to  the  present  $100,000 
insurance  limit.  As  a  practical  matter,  the 
BUF  is  a  political  facade  because  the  federal 
government  would  begin  to  default  on  its  ob- 
ligations before  any  bank  or  thrift  insol- 
vency losses  reach  the  BUF.  Therefore.  Sec. 
128  could  be  dropped  from  the  bill  without 
doing  any  harm  to  the  cross-guarantee  con- 
cept. 

The  BUF  will  be  funded  initially  by  trans- 
fers from  the  BIF  and  SAIF  as  banks  and 
thrifts  become  guaranteed  for  the  first  time. 
These  transfers  will  equal  .2  percent  of  just 
the  insured  deposits  of  these  institutions. 
Based  on  the  present  quantity  of  insured  de- 
posits, the  BUF  would  have  an  initial  bal- 
ance of  at  least  $5  billion  by  the  time  all 
banks  and  thrifts  become  guaranteed.  Inter- 
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est  income  on  BUF  investments  not  used  to 
fund  the  FDIC's  modest  operating  expenses 
will  accumulate  in  the  BUF.  Figure  7  illus- 
trates the  relationship  of  the  BUF  to  the  rest 
of  the  cross-guarantee  system. 

Various  miscellaneous  provisions  regard- 
ing cross-guarantees  are  set  out  in  Sec.  131, 
Sec.  132.  Sec.  133  and  Sec.  134.  Sec.  131  directs 
the  FDIC  to  ensure  that  all  deposit-taking 
institutions,  other  than  credit  unions, 
money  market  mutual  funds,  broker-dealers, 
and  currently  uninsured  branches  of  foreign 
banks  operating  in  the  United  States,  be- 
come guaranteed  under  a  cross-guarantee 
contract.  Sec.  132  creates  the  Cross-Guaran- 
tee Advisory  Committee  to  advise  the  FDIC 
on  the  regulation  of  the  cross-guarantee  sys- 
tem. Sec.  133  empowers  Federal  Reserve 
banks  to  lend  to  guaranteed  institutions 
without  requiring  collateral:  however,  the 
Fed  is  not  barred  from  requiring  that  loans 
to  guaranteed  borrowers  be  collateralized. 
Sec.  133  also  requires  the  Federal  Reserve's 
Board  of  Governors  to  certify  annually  to 
the  House  and  Senate  banking  committees 
that  Federal  Reserve  banks  have  not  suffered 
any  losses  in  lending  to  guaranteed  institu- 
tions. Sec.  134  empowers  guaranteed  deposi- 
tory institutions  to  continue  to  display  the 
FDIC  insurance  logo  and  also  to  displa.v  a 
second  logo  stating  that  all  deposits  in  the 
institution  are  protected  under  a  cross-guar- 
antee contract  approved  by  the  FDIC. 

Sec.  141  and  Sec.  142  govern  the  conversion 
of  banks  and  thrifts  to  guaranteed  status. 
Essentially,  no  bank  or  thrift  can  become  a 
guaranteed  institution  until  the  later  of  18 
months  after  the  enactment  of  the  bill  or 
when  'critical  mass  "  is  reached.  Critical 
mass  will  occur  as  soon  as  the  FDIC  has  ap- 
proved cross-guarantee  contracts  for  at  least 
200  banks  and  thrifts  with  total  assets  of  at 
least  $500  billion.  The  first  batch  of  approved 
contracts  actually  will  become  effective 
forty  business  days  after  critical  mass  is 
reached,  on  the  'Big  Bang"  date,  referred  to 
in  the  bill  as  the  'cross-guarantee  activation 
date."  Big  Bang  will  kick  off  an  eight-year 
transition  schedule  under  which  all  FDIC-in- 
sured  oanks  and  thrifts  must  become  guaran- 
teed institutions.  Banks  and  thrifts  with 
more  than  SI  billion  of  assets  will  have  to  ob- 
tain a  cross-guarantee  contract  within  two 
years  after  Big  Bang:  institutions  with  less 
than  $25  million  of  assets  will  have  eight 
years  after  Big  Bang  to  obtain  a  contract. 
Sec.  143  provides  that  the  FDIC  will  imme- 
diately take  over  any  bank  or  thrift  that 
does  not  meet  the  Sec.  142  timetable. 

Sec.  144  provides  that  upon  becoming  a 
guaranteed  institution,  banks  and  thrifts 
will  pay  an  exit  fee,  if  needed,  to  their  re- 
spective deposit  insurance  funds  (the  BIF  or 
the  SAIF).  On  the  eighth  anniversary  of  Big 
Bang,  any  unencumbered  balances  remaining 
in  the  BIF  and  SAIF  will  be  transferred  to 
the  BUF.  Sec.  145  provides  generous  sever- 
ance pay  and  relocation  allowances  for  the 
15.000-20.000  employees  of  the  federal  and 
state  bank  and  thrift  regulatory  agencies 
that  will  no  longer  be  needed  by  these  agen- 
cies as  banks  and  thrifts  shift  to  a  guaran- 
teed status.  These  severance  benefits  will  be 
funded  by  the  BIF  or  SAIF  or.  if  necessary, 
indirectly  through  the  exit  fees  assessed 
under  Sec.  144.  The  final  section  of  the  bill. 
Sec.  146.  provides  for  the  abolition  of  the 
Federal  Financial  Institutions  Examination 
Council  on  the  eighth  annivei-sary  of  the 
critical-mass  date. 

ORCANIZ.^TION  AND  SUMMARY  OF  TITLE  II 

The  seven  sections  of  Title  II  basically  di- 
vide into  major  subject  areas  the  substantial 
exemptions  from  existing  banking  law  guar- 
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anteed  banks  and  thrifts  will  enjoy.  These 
exemptions  are  part-and-parcel  of  the  bill. 
Title  I  cannot  be  enacted  without  its  insepa- 
rable complement.  Title  II.  The  eleven  sub- 
sections of  Sec.  201  exempt  guaranteed  na- 
tional banks  from  various  safety-and-sound- 
ness  provisions  of  the  National  Banking  Act 
and  related  laws  dealing  with  national 
banks.  State-chartered  banks  presumably 
will  switch  to  national  bank  charters  if  their 
states  do  not  enact  comparable  exemptions. 
The  ten  subsections  of  Sec.  202  exempt  mem- 
bers of  the  Federal  Reserve  System  from  var- 
ious safety-and-soundness  requirements  now 
applicable  to  Fed  members,  both  national 
banks  and  state  member  banks. 

The  thirteen  subsections  of  Sec.  203  amend 
various  provisions  of  the  Home  Owners'  Loan 
Act  (HOLA)  to  exempt  federally  chartered 
S&Ls  and  savings  banks  and  federally  in- 
sured, state-chartered  thrifts  from  the  safe- 
ty-and-soundness provisions  of  HOLA.  The 
six  subsections  of  Sec.  204  deal  with  savings 
and  loan  holding  companies  that  own  guar- 
anteed thrifts.  Sec.  205  exempts  guaranteed 
banks  and  thrifts  almost  entirely  from  the 
provisions  of  the  Federal  Deposit  Insurance 
Act.  However,  this  section  does  empower 
guaranteed  institutions  to  continue  to  dis- 
play the  FDIC  logo.  Sec.  207  exempts  guaran- 
teed banks  and  thrifts  from  four  miscellane- 
ous provisions  of  the  Banking  Code. 

Sec.  206  amends  the  Bankruptcy  Code 
(Title  11  of  the  U.S.  Code)  to  permit  a  guar- 
anteed depository  institution  or  any  subsidi- 
ary covered  by  a  cross-guarantee  contract  to 
be  a  debtor  under  either  Chapter  11  (reorga- 
nization) or  Chapter  7  (liquidation)  of  the 
Bankruptcy  Code.  Involuntary  bankruptcies 
brought  by  disgruntled  creditors  can  be  com- 
menced only  under  Chapter  11.  Voluntary 
bankruptcies  can  be  brought  under  either 
Chapter  7  or  11.  but  only  with  the  express, 
written  consent  of  the  institution's  cross- 
guarantee  syndicate.  In  a  sharp  exception  to 
bankruptcy  law  as  it  now  applies  to  debtors, 
the  cross-guarantee  syndicate,  as  "debtor-in- 
possession,"  can  operate  the  depository  in- 
stitution without  judicial  interference  while 
the  institution  is  in  a  bankruptcy  proceed- 
ing. But  by  exercising  that  control,  the  syn- 
dicate assumes  a  fiduciary  responsibilit.v  to 
nonguaranteed  creditors  of  the  institution. 

Synopsis  ok  thk  Taxpayers'  Protkction 

AND  Deposit  Insurance  Reform  Act  of  1992 

inherent  and  irreparable  flaws  in 

federal  deposit  insurance 

As  Roosevelt  warned  in  1933,  it  protects 
bad  banks  as  well  as  good,  it  puts  a  premium 
on  unsound  banking,  and  it  has  cost  tax- 
payers billions  of  dollars. 

As  bank  and  S&L  insolvency  losses  soared 
during  the  1980s,  regulators  moved  Loo  slow- 
ly to  deal  with  failing  institutions.  This 
made  losses  even  worse. 

Its  mispricing  caused  a  substantial 
misal'ocation  of  credit  in  the  1980s  that  has 
greatly  aggravated  the  current  recession: 
now  its  escalating  flat-rate  premiums  over- 
charge good  banks  and  thrifts  and  dampen 
their  willingness  to  lend.  Consequently, 
today  some  sound  businesses  cannot  get  suf- 
ficient credit. 

Deposit  insurance  must  be  priced  to  reflect 
the  riskiness  of  individual  banks,  but  the 
FDIC  cannot  properly  set  risk-sensitive  pre- 
miums because  proper  prices  can  be  estab- 
lished only  in  private,  competitive  markets. 

Federal  deposit  insurance  has  become  in- 
creasing dependent  upon  extensive  regula- 
tion that  cannot  keep  up  with  rapid  changes 
in  a  financial  world  driven  increasingly  by 
electronic   technology.    Government   regula- 
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tion  has  become  counterproductive  and 
harmful  to  good  banks  and  thrifts  and  to 
America's  international  competitiveness. 

BASIC  PRINCIPLES  OF  THE  1(»  PERCENT  CROSS- 
GUARANTEE  SOLUTION 

End  taxpayer  risk  and  bailouts  by  ensuring 
that  private  sector  equity  capital  always 
protects  ALL  bank  and  thrift  deposits  from 
loss. 

Let  private  markets  set  risk-sensitive  de- 
posit insurance  premiums,  based  on  leading 
indicators  of  banking  risk,  that  will  discour- 
age unwise  banking  practices. 

Shift  "safety-and-soundness"  regulation 
for  banks  and  thrifts  to  those  who  bear  the 
risk  of  loss,  the  owners  of  the  private  capital 
protecting  depositors. 

Also  shift  the  bank  closure  decision  to 
those  bearing  the  risk  of  loss.  These  guaran- 
tors have  the  strongest  incentive  to  mini- 
mize losses  and  therefore  should  control  the 
risks  they  have  assumed. 

Use  a  "stop-loss"  mechanism  to  spread  the 
bank  insolvency  risk  widely,  and  therefore 
thinly,  over  the  equity  capital  of  the  finan- 
cial world. 

Retain  federal  deposit  insurance  as  backup 
insurance  only  for  deposits  up  to  $100,000. 

SPECIFICS  OF  THE  100  PERCENT  CROSS- 
GUARANTEE  SOLUTION 

Each  bank  and  thrift  (but  NOT  credit 
unions)  enters  into  a  contract  with  a  syn- 
dicate of  banks,  thrifts  and/'or  other  well  cap- 
italized entities  that  guarantees  the  original 
contractual  terms  of  all  deposits  and  most 
other  liabilities  of  the  guarantees  the  origi- 
nal contractual  terms  of  all  deposits  and 
most  other  liabilities  of  the  guaranteed  in- 
stitution. 

Premium  rates  and  other  contractual 
terms  are  negotiated  on  a  syndicate-by-syn- 
dicate basis  and  are  NOT  subject  to  govern- 
ment regulation  or  approval. 

Numerous  safeguards  protect  taxpayers 
against  another  deposit  insurance  bailout.  A 
mandatory  "stor-loss"  mechanism  passes 
part  of  any  large  insolvency  loss  to  the  guar- 
antors' guarantors.  Risk  dispersion  rules  re- 
quire a  minimum  number  of  guarantors  for 
any  one  bank  or  thrift  and  limit  both  the  ag- 
gregate risk  assumed  by  a  guarantor  and  the 
percent  of  risk  any  one  guarantor  assumes 
for  any  one  bank  or  thrift. 

Cross-guarantee  contracts  cannot  be  can- 
celed unless  the  guaranteed  bank  or  thrift 
first  obtains  a  replacement  contractor  or  is 
acquired  by  another  guaranteed  bank  or 
thrift.  Once  guaranteed,  no  institution  can 
operate  without  a  cross-guarantee  contract 
in  place. 

Each  syndicate  retains  an  agent  to  mon- 
itor the  financial  condition  of  the  bank  or 
thrift  it  has  guaranteed  to  ensure  adherence 
to  all  contractual  terms  and  to  act  as  a  buff- 
er to  protect  the  competitive  secrets  of  the 
guaranteed  institution. 

The  FDIC  regulates  the  cross-guarantee 
process  and  ensures  that  all  guarantors  have 
sufficient  capital  relative  to  the  risks  they 
have  assumed.  Safety-and-soundness  ■  ■ 
cerns  shift  to  the  syndicates.  The  bank  i' 
latory  establishment  is  then  substantially 
downsized  as  banks  obtain  guarantees. 

The  FDIC  insure  deposits  up  to  $100,000. 
but  only  on  a  back-up  basis.  It  should  never 
experience  a  loss.  Guaranteed  banks  can  still 
post  the  FDIC  insurance  logo. 

Weaker  banks  and  thrifts  have  ample  time 
to  raise  the  capital  needed  to  obtain  a  cross- 
guarantee  contract  or  to  merge  with  another 
institutjon.  If  necessary,  institutions  obtain- 
ing guarantees  pay  an  exit  fee  to  cover  any 
losses  the  FDIC  incurs  in  disposing  of  the 


few  banks  and  thrifts  that  cannot  raise  suffi- 
cient capital  or  find  a  merger  partner. 

Phase-in  provisions  give  smaller  banks  and 
thrifts  up  to  ten  years  to  obtain  a  cross- 
guarantee  contract.  The  first  contracts  be- 
come effective  when  200  banks  or  thrifts, 
with  total  assets  of  at  least  $500  billion,  have 
approved  contracts  in  hand. 

A  competitive  market  with  an  ample  pool 
of  potential  guarantors  protects  banks  from 
premium  overcharges,  ends  concerns  about 
capital  adequacy  in  the  banking  system,  and 
permit  guarantors  to  accept  or  reject  indi- 
vidual cross-guarantee  risks  as  they  see  fit. 

Although  there  should  be  no  bank  runs, 
cross-guarantee  contracts  protect  any  loan  a 
Federal  Reserve  bank  makes  to  a  guaranteed 
institution  experiencing  liquidity  problems. 

ARGUMENTS  AGAINST  CROSS-GUARANTEES  AND 

Responses  to  Those  Arguments 
introduction 
The  "Taxpayer  Protection.  Deposit  Insur- 
ance Reform,  and  Regulatory  Relief  Act  of 
1992,"  a  bill  introduced  by  Rep.  Thomas  Petri 
(R-WI)  creates  a  new  cross-guarantee  deposit 
insurance  system  unfamiliar  to  many  ob- 
servers, experts,  and  industry  participants. 
This  document  helps  alleviate  this  unfamil- 
iarity  by  stating  various  arguments  against 
the  cross-guarantee  concept  and  providing  a 
succinct  response  to  each  argument. 

ARGUMENTS  AND  RESPONSES 

Argument:  The  cross-guarantee  system 
will  not  have  adequate  capital  to  withstand 
a  severe  economic  downturn. 

Response:  Under  cross-guarantees,  several 
hundred  billion  dollars,  and  potentially  tril- 
lions of  dollars,  of  private  sector  equity  cap- 
ital will  stand  behind  the  cross-guarantee 
system.  As  a  result,  the  cross-guarantee  sys- 
tem will  have  sufficient  equity  capital  to  re- 
main solvent  through  any  economic  down- 
turn, even  one  several  times  worse  than  the 
Great  Depression.  Only  a  calamity  such  as  a 
nuclear  war  or  major  meteor  strike  could 
bankrupt  the  system.  Of  course,  any  such 
event  probably  would  first  bankrupt  our  in- 
creasingly indebted  federal  government. 

Not  only  could  the  cross-guarantee  system 
withstand  an  extremely  severe  economic 
shock,  such  as  another  depression,  its  use  of 
risk-sensitive  pricing  will  help  avert  such 
economic  crises.  Should  the  economic  data 
used  by  guarantors  indicate  that  a  .sector  of 
the  economy  is  beginning  to  experience  a 
"boom"  (that  will  lead  to  a  "bust"),  pre- 
mium rates  will  likely  rise  for  any  bank  or 
thrift  that  lends  heavily  into  that  sector  of 
the  economy.  For  example,  premium  rates 
would  have  risen  for  farm  lending  in  the  late 
1970s,  when  the  Farm  Credit  System  ex- 
panded its  lending  to  already  over  indebted 
farmers.  Premium  rates  also  would  have 
risen  for  loans  to  the  energy  sector  during 
its  artificial  boom  in  the  late  1970s  and  early 
1980s  and  for  commercial  real  estate  develop- 
ment loans  during  the  mid-  and  late-1980s 
when  lending  took  place  despite  rising  va- 
cancy rates.  By  raising  premium  rates  for 
lending  to  "overheated"  sectors  of  the  econ- 
omy, cross-guarantees  will  help  eliminate 
some  of  the  lending  that  feeds  such  "bub- 
bles. "  dampening  both  the  boom  and  the  con- 
sequences of  the  inevitable  bust.  In  effect, 
cross-guarantees  will  cause  capital  to  "run" 
from  an  overheated  sector  of  the  economy 
before  the  bubble  inflates  too  much. 

In  general,  risk-sensitive  pricing  also  will 
serve  as  a  clear  signal  of  the  market's  dis- 
approval of  any  destabilizing  government 
policy.  If  the  federal  government  recklessly 
subsidizes  farm  lending  to  help  farmers  fi- 
nance   purchases    of    overpriced    farmland. 
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guarantors  will  react  by  raising  premium 
rates  for  farm  lending,  sending  notice  of  the 
potential  dangers  of  the  government's  pol- 
icy. Hopefully,  this  marketplace  response 
will  help  to  curb  financially  destructive  gov- 
ernment policies. 

Argument:  The  S&L  crisis  would  have 
bankrupted  the  cross-guarantee  system. 

Respon.se:  Given  the  total  equity  capital  of 
all  the  guarantors,  the  cross-guarantee  sys- 
tem would  have  had  sufficient  equity  capital 
to  handle  the  S&L  crisis.  But  more  impor- 
tant, under  cross-guarantee,  the  S&L  crisis 
would  never  have  happened. 

If  cross-guarantees  had  been  in  place  by 
1960.  the  system  would  have  forced  S&Ls  to 
curtail  their  severe  maturity  mismatching, 
the  root  cause  of  the  S&L  crisis,  long  before 
the  record-high  interest  rates  of  the  early 
1980s — after  all.  the  dangers  of  such  severe 
maturity  mismatching  have  long  been  under- 
stood. Specifically,  risk-sensitive  premiums 
would  have  forced  S&Ls,  certainly  in  the 
aftermath  of  the  interest  rate  spike  in  1966, 
to  issue  more  adjustable-rate  mortgages,  to 
fund  fixed-rate  mortgages  with  longer-term 
deposits,  and  possibly  to  securitize  some 
mortgages.  These,  changes  would  have  al- 
lowed S&Ls  to  easily  survive  the  high  inter- 
est rates  of  the  early  1980s,  much  as  commer- 
cial banks  did. 

Moreover,  even  assuming  the  S&L  crisis 
would  have  reached  the  su^ge  it  had  in  1983, 
when  more  than  500  insolvent  S&Ls  re- 
mained after  interest  rates  fell,  guarantors 
(with  their  own  capital  at  risk)  would  never 
have  delayed  closing  insolvent  thrifts.  Guar- 
antors also  would  not  have  allowed  wasteful 
lending  to  take  place,  tolerated  crooks 
looting  the  institutions  they  guaranteed,  de- 
nied that  losses  existed,  or  shrunk  their 
monitoring  role  in  the  face  of  a  mounting 
crisis. 

Argument:  The  system  will  not  have  ade- 
quate capacity  to  prevent  a  "freeze  up"  in 
the  cross-guarantee  marketplace. 

Response:  In  recent  years,  as  losses  from 
torts  litigation  have  mounted,  many  insur- 
ance markets  have  experienced  an  unwilling- 
ness among  insurers  to  underwrite  risks  ex- 
cept at  extremely  high  rates.  Critics  claim 
the  same  thing  will  happen  in  the  cross-guar- 
antee marketplace  as  soon  as  a  glut  of  losses 
occurs.  Hence,  when  a  bank  or  thrift  seeks  to 
obtain  a  new  cross-guarantee  contract,  it 
will  have  to  pay  outrageous  premium  rates 
to  attract  any  guarantors. 

Such  a  "freeze  up"  can  only  occur  if  profits 
cannot  be  earned  at  reasonably  low  premium 
rates  or  no  potential  guarantor  exists  to 
take  advantage  of  the  profit  opportunity. 
Unlike  many  risks  burdened  by  the  torts  sys- 
tem, guarantors  can  underwrite  sound  banks 
and  thrifts  at  low  premium  rates  throughout 
an  economic  cycle  and  still  make  large  prof- 
its. And  unlike  other  insurance  markets,  the 
total  amount  of  equity  capital  of  guarantors 
available  to  underwrite  cross-guarantee 
risks  dwarfs  the  amount  of  risk  to  be  under- 
written. 

If  cross-guarantees  were  implemented 
today,  about  $4.1  trillion  in  liabilities  would 
be  guaranteed  under  the  system.  Assuming 
an  average  premium  rate  of  three  basis 
points  p^  dollar  of  liability  guaranteed, 
cross-guarantee  contracts  would  generate 
$1.2  billion  annually  in  premium  income. 
Since  under  the  cross-guarantee  bill,  a  guar- 
antor's total  premium  income  cannot  exceed 
3  percent  of  its  equity  capital,  approximately 
$40  billion  in  equity  capital,  at  a  minimum 
would  be  needed  among  the  direct  guaran- 
tors to  underwrite  the  system. 

The  banking  and  thrift  industries  alone 
would    have    enough    capital    to   adequately 
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handle  such  risks.  The  book  value  of  the  cap- 
ital of  the  banking  and  thnift  industries 
today  is  about  $300  billion:  the  market  value 
probably  is  actually  higher.  Such  amounts 
mean  that  almost  eight  times  the  needed 
capital  exists  within  those  two  industries. 
That  capital  alone  is  more  than  adequate  to 
underwrite  the  cross-guarantee  system. 

The  bill,  however,  also  allows  "nondeposi- 
tory  guarantors.  "  such  as  manufacturing 
companies,  service  firms,  insurance  compa- 
nies, other  financial  services-  firms,  pension 
funds,  endowment  funds,  and  wealthy  indi- 
viduals to  be  guarantors.  Such  nondeposi- 
tory  guarantors  could  bring  to  the  table  at 
least  $7  trillion  in  additional  equity  capital 
to  stand  behind  the  risks  of  the  cross-guar- 
antee system.  As  a  result,  plenty  of  capacity 
will  exist.  It  is  hard  to  imagine  that  a  mar- 
ket where  $7  trillion  in  equity  capital  is 
chasing  potential  profits  would  "freeze  up" 
over  the  prospect  of  underwriting  $1.2  billion 
in  annual  premium  income. 

Finally,  note  that  even  if  the  cross-guaran- 
tee marketplace  should  "freeze  up."  banks 
and  thrifts  can  play  both  sides  of  the  game. 
If  premium  rates  rise  dramatically,  banks 
and  thrifts  can  step  up  their  presence  as 
guarantors  in  the  marketplace,  meaning 
that  their  premium  income  as  guarantors 
can  rise  to  offset  any  increase  in  their  own 
premium  rates.  In  effect,  banks  and  thrifts 
will  be  able  to  'net  down"  the  cost  of  their 
cross-guarantees  if  premium  rates  begin  to 
rise.  The  presence  of  the  industry  as  both 
guarantors  and  guaranteed  parties  also  make 
it  much  more  unlikely  that  a  mass  exodus  of 
guarantors  would  take  place  in  the  first 
place. 

Argument:  Taxpayers  are  still  at  risk 
under  the  cross-guarantee  system. 

Response:  There  is  a  better  chance  that 
Elvis  is  still  alive  than  that  taxpayers  will 
suffer  a  loss  under  the  cross-guarantee  sys- 
tem. Although  the  cross-guarantee  system 
retains  federal  deposit  insurance  coverage 
for  deposits  up  to  $100,000  through  a  new 
Backup  Fund  (largely  as  a  transition  meas- 
ure so  that  depositors  can  remain  protected 
under  the  old  system  while  getting  used  to 
the  new  system),  the  risk  of  cross-guarantees 
to  taxpayers  is  nonexistent  as  a  practical 
matter.  Because  of  the  layers  and  layers  of 
protection  provided  to  taxpayers  under  this 
bill,  taxpayers  simply  cannot  suffer  a  loss. 

Under  the  cross-guarantee  system,  the  eq- 
uity capital  of  the  guarantors  in  the  system 
ultimately  stands  behind  the  system.  There- 
fore, losses  in  the  system  would  have  to  basi- 
cally wipe  out  the  equity  capital  of  all  of  the 
guarantors  before  they  could  reach  tax- 
payers. Such  losses  could  only  arise  due  to  a 
nuclear  war  or  a  large  meteor  strike  in 
which  the  economy  is  essentially  destroyed. 
Indeed,  in  such  circumstances,  it  is  question- 
able whether  taxpayers  would  have  any 
money  with  which  to  pay  losses  anyway; 
there  is.  after  all,  a  practical  limit  on  how 
much  the  government  can  tax. 

But  what  happens  if  a  loss  passes  through 
some  "crack"  in  the  system?  This  can  only 
occur  if  the  FDIC  negligently  allows  some 
"isolated  closed  loop  "  to  arise,  in  which  a 
small  set  of  institutions  guaranteed  each 
other  and  therefore  were  not  connected  with 
the  rest  of  the  system.  Such  an  isolated 
closed  loop  is  forbidden  under  the  bill  and, 
given  the  ease  with  which  any  participant  in 
the  system  can  spot  such  a  loop,  the  FDIC 
would  have  to  reach  new  heights  of  incom- 
petence to  allow  an  isolated  closed  loop  to 
take  place. 

Nevertheless,  since  regulatory  incom- 
petence can  never  be  totally  discounted,  the 
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bill  includes  protective  mechanisms  should  a 
closed-loop  ever  occur.  First,  and  industry  fi- 
nanced Cross-Guarantee  Backup  Fund  (BUF) 
will  exist  (With  a  balance  equal  to  0.2  percent 
of  insured  deposits)  to  underwrite  any  losses 
that  might  take  place  due  to  FDIC  incom- 
petence. Second,  should  the  BUF  somehow 
prove  inadequate,  the  FDIC  can  assess  depos- 
itory institutions  to  cover  any  shortfall  and 
to  replenish  the  fund. 

The  bill  also  gives  the  FDIC  the  power  to 
assume  control  of  any  insolvent  depository 
institution  if  the  value  of  the  institution's 
assets  falls  to  the  point  where  its  aissets  are 
only  worth  two  percent  more  than  BUF-in- 
sured  deposits.  This  provision  reassures 
those  who  believe  the  taxpayer  is  still  at 
risk  under  the  cross-guarantee  system  by 
providing  a  mechanism  to  close  a  depository 
institution  as  soon  as  it  threatens  to  cause  a 
loss  for  the  BUF.  It  also  allows  the  govern- 
ment to  shut  down  a  ■renegade"  situation. 
where  a  syndicate  has  for  some  reason  re- 
fused to  assume  control  of  a  deeply  insolvent 
institution.  Since  such  a  scenario  is  ex- 
tremely unlikely,  the  FDIC  will  probably 
never  use  these  powers  to  take  over  a  deposi- 
tory institution.  But  should  the  FDIC  do  so. 
the  guarantors  of  the  institution  taken  over 
will  be  obliged  to  indemnify  the  FDIC  for 
any  losses  to  the  BUF. 

Given  all  these  protections,  taxpayers  sim- 
ply will  never  suffer  a  loss. 

Argument:  If  taxpayers  are  at  risk,  even 
trivially,  the  FDIC  should  still  perform  an- 
nual examinations  of  banks  and  thrifts  and 
closel.v  monitor  depository  institutions. 
Safety-and-soundness  regulation  needs  to  be 
retained  for  the  same  reason. 

Response;  Such  examinations,  monitoring, 
and  regulation  would  be  costly,  duplicative. 
and  serve  no  function.  To  start  with,  guaran- 
tors will  perform  these  functions  and  have  a 
strong  economic  incentive  to  do  a  good  job. 
since  their  own  money  is  at  stake.  More  to 
the  point,  given  the  only  two  ways  the  FDIC 
could  lose  money  under  the  system,  exami- 
nations and  regulations  would  do  little  good. 

Taxpayers  are  at  risk  under  the  cross-guar- 
antee system  in  two  different  ways.  One  is 
that  a  major  catastrophe  could  occur  such  as 
a  nuclear  war  or  a  large  meteor  strike.  But 
if  regulatory  examinations  could  not  prevent 
Charlie  Keating's  shenanigans,  they  are  not 
going  to  stop  nuclear  wars  or  meteors,  the 
1991  banking  law  (The  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991. 
or  FDICIA)  notwithstanding  Hence,  exami- 
nations and  regulations  could  not  prevent 
losses  from  occurring  in  this  way. 

Losses  could  also  occur  if  the  FDIC  neg- 
ligently allows  an  isolated  closed  loop  to 
arise.  But  to  prevent  that  from  happening, 
the  FDIC  must  simply  enforce  a  prohibition 
against  such  a  loop.  It  is  difficult  to  see  how 
giving  the  FDIC  the  power  to  examine  insti- 
tutions would  prevent  it  from  negligently  al- 
lowing a  closed  loop  to  arise.  All  the  infor- 
mation it  needs  to  prevent  a  closed  loop  will 
be  present  in  the  approved  contracts  re- 
corded in  the  Central  Electronic  Repository. 
A  computer  program  would  quickly  spot  any 
problem. 

Since  FDIC  examinations,  monitoring,  and 
safety-and-soundness  regulation  could  not 
prevent  losses  to  the  taxpayer  under  the 
cross-guarantee  system,  no  reason  exists  for 
imposing  this  duplicative  and  wasteful  cost 
burden  on  guaranteed  institutions. 

Argument;  Cross-guarantees  would  create 
too  much  radical  change  in  the  banking  and 
thrift  industries. 

Response;  Would  cross-guarantees  lead  to 
dramatic  change  in  the  banking  and  thrift 
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industries?  Yes.  Would  this  change  be  for  the 
better  for  the  institutions,  their  customers, 
and  the  economy  as  a  whole?  Yes.  Would  the 
changes  be  "too  radical"?  No. 

Cross-guarantees  are  no  more  radical  than 
recent  changes  in  banking  laws,  such  as 
FDICIA  and  FIRREA  (The  Financial  Institu- 
tions Reform.  Recovery,  and  Enforcement 
Act  of  1989).  These  laws  have  raised  deposit 
insurance  premiums  and  increased  regula- 
tion of  the  industry  to  a  level  which  many 
observers  would  view  as  quite  "radical,"  par- 
ticularly in  their  negative  impact  upon 
healthy,  well-managed  institutions.  By  con- 
trast, cross-guarantees  would  lead  to  pre- 
mium rates,  "regulation"  of  guaranteed  in- 
stitutions, and  capital  standards  more  befit- 
ting the  normal  operation  of  banks  and 
thrifts. 

For  depositors  and  borrowers,  cross-guar- 
antees would  cause  little  disruption.  Indeed, 
the  changes,  such  as  greater  protection  for 
depositors,  more  credit  availability  for 
sound  borrowers,  and  fewer  disruptive  bank 
and  thrift  failures,  would  be  for  the  better. 
For  banks  and  thrifts,  the  changes  would  be 
more  dramatic,  but  even  there  it  is  easy  to 
exaggerate.  A  guaranteed  bank  or  thrift  will 
no  doubt  be  subject  to  many  of  the  same  re- 
strictions, such  as  lending  limits,  limits  on 
loans  to  directors  and  officers,  and  minimum 
requirements  for  holding  liquid  assets  and 
capital  to  which  it  has  long  been  subject. 
The  one  difference  is  that  such  restrictions 
would  be  the  byproduct  of  contractual  nego- 
tiations that  would  allow  banks  and  thrifts 
to  better  tailor  these  restrictions  to  fit  their 
own  operations. 

Closure  decisions  also  will  not  differ  great- 
ly from  those  of  the  government  regulatory 
agencies.  In  other  words,  as  a  bank  or  thrift 
runs  out  of  capital,  it  will  be  closed.  The 
only  differences  are  that  banks  and  thrifts 
can  no  longer  expect  forbearance  and  they  no 
longer  would  be  subject  to  the  whims  of  a 
monopoly  regulator  in  deciding  whether  they 
were  solvent,  since  a  bank  or  thrift  can  al- 
ways attempt  to  find  a  new  syndicate  to 
guarantee  it. 

The  cross-guarantee  system  also  will  in- 
clude a  lengthy  transition  period,  particu- 
larly for  the  smaller  institutions  which  may 
have  the  greatest  difficulty  adjusting  to  the 
new  system.  This  transition  period  (a  mini- 
mum of  nine  and  one-half  years)  ensures  that 
institutions  can  take  their  time  in  adapting 
to  cross-guarantees. 

Argument;  Depositors  will  not  have  much 
faith  in  the  cross-guarantee  system.  Con- 
.sequently.  runs  will  occur  on  guaranteed  in- 
stitutions. 

Response:  Partly  because  of  this  fear,  the 
federal  government  will  remain  as  the  "ulti- 
mate" guarantor,  or  "guarantor  of  last  re- 
sort." of  deposits  insured  by  the  BUF  up  to 
$100,000.  This  means  the  FDIC  logo  will  re- 
main on  the  door.  Although  the  cross-guar- 
antee system  will  effectively  eliminate  all 
taxpayer  risk  from  deposit  insurance,  the 
symbolic  presence  of  the  FDIC  sticker  should 
help  in  the  transition  as  depositors  adjust  to 
the  cross-guarantee  system.  Depositors  can 
accurately  be  informed  that  the  cross-guar- 
antee system  does  not  replace  the  coverage 
provided  by  the  FDIC.  but  strengthens  it. 

"Irrational  runs  may  occur.  But  such  runs 
occur  today.  Many  depositors  with  less  than 
SIOO.OOO  in  a  failing  bank  or  thrift  "run" 
today  despite  the  government  guarantee.  In- 
deed, if  anything,  under  the  cross-guarantee 
system,  "irrational"  runs  may  prove  less 
likely,  because  the  system  will  be  allowed  to 
advertise  that  all  deposits  are  protected. 
Today,  because  some  deposits  are  not  pro- 
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tected  under  the  current  system,  unsophisti- 
cated depositors  vaguely  hear  stories  about 
depositors  not  getting  their  money.  Such 
stories  make  depositors  uncertain  about 
whether  they  are  protected,  contributing  to 
runs.  If  instead  the  message  is  that  all  depos- 
its are  unconditionally  protected,  depositors 
may  be  less  uncertain,  and  therefore  much 
less  likely  to  run. 

In  any  case,  over  the  course  of  time  deposi- 
tors will  develop  at  least  an  intuitive  under- 
standing of  the  scope  of  the  coverage  pro- 
vided by  cross-guarantees.  As  a  result,  in  the 
future,  it  may  be  possible  to  remove  the 
"symbolic"  government  guarantee  without 
negatively  affecting  the  faith  in  the  system. 

Finally,  should  depositors  run  on  any  guar- 
anteed bank,  the  guarantors  will  provide 
emergency  liquidity,  in  order  to  keep  cus- 
tomers and  preserve  the  franchise  value  of 
the  institution.  Guarantors,  after  all.  have 
an  incentive  to  do  so  since  they  are  ulti- 
mately liable  for  any  losses  that  might  occur 
due  to  the  guaranteed  bank's  illiquidit.v.  In- 
deed, guarantors  have  a  stronger  incentive 
to  provide  liquidity  than  the  Federal  Re- 
serve, which  could  lose  money  when  lending 
in  such  situations,  and  therefore  has  in  the 
past  sometimes  moved  too  cautiously  (such 
as  during  the  Great  Depression).  Although 
highly  unlikely,  should  Federal  Reserve  li- 
quidity itself  be  needed,  the  Federal  Reserve 
could  lend  to  a  guaranteed  bank,  knowing 
that  its  loan  was  fully  guaranteed  under  the 
cross  guarantee  system. 

Argument;  All  private  deposit  insurance 
systems  have  failed  in  the  past,  and  the  same 
thing  would  happen  to  cross-guarantees. 

Response;  All  private  deposit  insurance 
systems  have  not  failed  in  the  past.  Prior  to 
the  Civil  War.  Ohio.  Indiana,  and  Iowa  had 
private  deposit  insurance  systems  for  com- 
mercial banks  that  were  successful  and  per- 
haps would  have  evolved  further,  except  that 
the  National  Banking  Act  effectively  drove 
them  out  of  business.  Interestingly,  each  of 
these  plans  was  based  on  the  concept  of  "mu- 
tual guarantees."  where  each  bank  within 
the  group  was  responsible  for  the  losses  of 
any  other  bank.  Because  their  equity  capital 
was  at  stake,  the  banks  had  a  strong  incen- 
tive to  monitor  each  other  closely,  which 
virtually  eliminated  bank  failures  among  in- 
sured institutions.  More  important,  no  de- 
positor or  noteholder  in  a  bank  under  these 
plans  ever  lost  any  money. 

By  contrast,  the  many  state  deposit  insur- 
ance systems  that  failed  did  not  place  the  eq- 
uity capital  of  the  insured  banks  behind  each 
other.  Instead,  they  relied  on  a  central  fund 
that  had  inadequate  resources  to  handle 
major  losses.  Moreover,  since  the  amount  an 
insured  bank  paid  into  the  system  was  not 
directly  related  to  another  insured  institu- 
tion's losses,  the  insured  banks  had  no  incen- 
tive to  monitor  each  other. 

The  FSLIC  and  FDIC  largely  emulated  the 
state  deposit  insurance  system  that  failed. 
with  insured  banks  and  thrifts  paying  into  a 
central  reserve  fund  and  having  little  control 
over  the  activities  of  their  fellow  insured  in- 
stitutions. By  contrast,  cross-guarantees  re- 
semble the  state  plans  that  worked.  Like 
"mutual  guarantees."  the  cross  guarantee 
system  puts  the  equity  capital  of  the  guaran- 
tors behind  the  risks  they  underwrite.  And. 
it  gives  guarantors  the  power  to  monitor  in- 
stitutions and  close  troubled  ones. 

But  cross-guarantees  also  represents  a  con- 
siderable improvement  on  those  successful 
state  deposit  insurance  plans.  First,  the 
amount  of  equity  capital  standing  behind 
guaranteed  institutions  under  the  cross- 
guarantee  system,  as  noted  earlier,  dwarfs 
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that  of  the  successful  state  systems.  Second, 
cross-guarantees  will  rely  more  on  risk-sen- 
sitive premiums  to  control  risk-taking. 
Third,  the  cross-guarantee  system  estab- 
lishes a  much  more  flexible  marketplace 
that  allows  guaranteed  institutions  to  tailor 
their  cross-guarantee  contracts  to  their  indi- 
vidual situations.  Fourth,  cross-guarantees 
have  a  stop-loss  requirement  to  spread  risks 
and  other  protections  to  keep  losses  from 
leaking  out  of  the  system. 

Argument;  The  cross-guarantee  system 
needs  a  central  reserve  fund  to  cover  losses, 
other  than  just  the  Back-Up  Fund  (BUF). 

Response:  What  stands  behind  the  guaran- 
tees under  the  cross-guarantee  system  is  the 
equity  capital  of  the  guarantors.  As  long  as 
equity  capital  exists  to  pay  any  guarantee, 
there  is  no  reason  to  create  a  central  reserve 
fund.  Creating  a  segregated  fund  will  not 
make  capital  more  readily  available  to  pay 
for  a  loss,  since  guarantors  already  will  have 
a  legal  duty  to  pay.  will  be  subject  to  dam- 
ages should  they  not  pay.  and  second-tier 
guarantors  must  pay  should  the  direct  guar- 
antors not  do  so.  A  segregated  fund  might, 
however,  create  the  impression  (and  hence 
the  political  reality)  that  payments  into  the 
fund  are  a  cap  on  a  guarantor's  liability, 
greatly  undercutting  the  amount  of  equity 
capital  standing  behind  the  system. 

Beyond  that,  a  central  reserve  fund  will 
create  a  couple  of  problems.  First,  paying 
losses  from  a  central  reserve  fund  might  di- 
vorce a  guarantor's  risk  of  loss  from  the  in- 
stitution which  it  monitors,  greatly  reducing 
a  guarantor's  incentive  to  monitor.  Second, 
a  central  fund,  even  if  just  for  the  purpose  of 
having  a  particular  guarantor's  capital 
"ready  to  go."  would  greatly,  and  unneces- 
sarily, increase  the  costs  of  administering 
the  system,  since  it  would  essentially  re- 
quire guarantors  to  idle,  or  at  least  ineffi- 
ciently invest,  some  of  their  capital.  It 
would  also  add  further  administrative  costs 
to  the  system.  Together,  these  costs  would 
lead  to  a  totally  unnecessary  increase  in  pre- 
mium rates  without  strengthening  the  sys- 
tem. 

Argument;  Lloyd's  of  London  is  a  poor 
model  on  which  to  base  cross-guarantees  be- 
cause it  faces  financial  problems. 

Response:  While  the  cross-guarantee  sys- 
tem has  some  common  elements  with 
Lloyd's  and  the  experiences  at  Lloyd's  have 
guided  the  development  of  the  cross-guaran- 
tee bill,  the  cross-guarantee  system  is  not 
modeled  on  Lloyd's  framework.  What  is 
similar  between  cross-guarantees  and 
Lloyd's  is  that  risks  are  underwritten  by 
syndicates  which  feature  several  and  unlim- 
ited liability  for  the  risks.  But  there  also  are 
many  differences. 

First,  under  cross-guarantees,  the  unlim- 
ited liability  is  in  the  system,  not  for  the  in- 
dividual guarantor,  or  "Name."  to  use 
Lloyd's  terminology.  All  guarantors  pass 
through  to  their  guarantors  losses  over  five 
times  their  annual  premium  income.  This 
"stop-loss  provision"  of  the  cross-guarantee 
bill  ensures  that  catastrophic  losses  are 
spread  over  a  large  number  of  guarantors. 

Second,  the  cross-guarantee  system  avoids 
the  conflicts  of  interests  that  have  plagued 
Lloyd's.  Under  the  bill,  no  syndicate  agent 
can  be  either  a  guaranteed  party  or  a  guar- 
antor. Similar  restrictions  do  not  exist  at 
Lloyd's,  leading  to  conflicts  of  interest  be- 
tween "external  Names"  (outside  investors) 
and  some  of  the  insiders  who  were  both 
"Names"  themselves  also  underwrote  and 
managed  the  affairs  of  "external  Names." 

Third,  under  the  cross-guarantee  system, 
each  guarantor  must  itself  be  a  guaranteed 
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party  under  a  separate  contract.  This  re- 
quirement ensures  that  should  any  guaran- 
tor be  unable  to  fulfill  its  obligations,  the 
next  layer  of  guarantors  is  then  obligated  to 
perform. 

With  respect  to  Lloyd's  itself,  though,  one 
final  point  must  be  noted.  Although  Lloyd's 
has  suffered  financial  difficulties,  they  are 
with  respect  to  losses  of  the  Names,  not  that 
Lloyd's  has  failed  to  meet  any  claim  that  it 
insured.  Lloyd's  still  provides  an  insured 
with  the  assurance  that  it  will  get  paid.  and. 
in  that  sense.  Lloyd's  is  a  model  to  emulate. 
Argument;  Bank  insolvency  is  not  an  in- 
surable risk. 

Response:  Insurance  companies  have  tradi- 
tionally made  this  argument  when  asked 
why  they  do  not  want  to  become  private  de- 
posit insurers.  Their  basic  fear  is  that  bank 
failures  are  not  independent  of  each  other 
and  that  a  glut  of  failures  would  lead  to  cat- 
astrophic losses  for  the  insurer. 

Cross-guarantees  address  these  concerns  in 
several  ways.  First,  the  system  avoids  cata- 
strophic losses  through  its  stop-loss  limits. 
Hence,  an  insurance  company  or  any  other 
guarantor  has  a  cap  on  its  losses  as  a  gruaran- 
tor.  Being  a  guarantor  will  not  bankrupt  a 
guarantor. 

Second,  bank  failures  tend  not  to  be  overly 
cyclical.  Viewed  historically,  bank  failures 
show  little  correlation  with  the  overall  busi- 
ness cycle.  What  bank  failures  are  correlated 
with  are  asset  deflations,  either  in  the  econ- 
omy as  a  whole  or  in  sectors  of  the  economy. 
(This  argument  puts  aside  the  case  of  the 
thrift  industry,  whose  inherent  structural 
flaws,  specifically  maturity  mismatching, 
raise  different  issues  that  cross-guarantees 
overcome.)  Hence,  banks  failed  during  the 
deflation  in  the  economy  during  the  1930s, 
during  the  deflation  in  the  farm  and  energy 
sectors  in  the  early  1980s,  and  during  the  re- 
cent collapse  in  commercial  real  estate 
prices. 

Cross-guarantee  premiums  can  price 
against  the  risk  of  asset  deflation.  Sectoral 
deflations  in  particular  tend  to  follow  some 
boom  period,  or  "bubble."  in  which  prices  de- 
viate from  long-term  historical  trends.  In  es- 
sence, risk-based  premiums  could  increase 
premium  rates  for  any  bank  or  thrift  which 
lends  to  an  industry  or  locality  going 
through  a  boom.  In  so  doing,  cross-guaran- 
tees would  not  only  lower  risks  to  guaran- 
tors, but  also  reduce  the  injections  of  credit 
that  feed  such  booms.  The  result  should  be  a 
dampening,  if  not  the  elimination,  of  such 
sectoral  boom-bust  cycles. 

Argument:  The  cross-guarantee  system  is 
too  complicated  and  will  be  too  expensive  to 
administer. 

Response;  While  cross-guarantees  are  not 
simple,  one  should  judge  or  compare  their 
complexity  to  the  current  system.  Are  cross- 
guarantees  more  complicated  than  current 
banking  laws  and  regulations  or  would  they 
be  more  expensive  than  the  high  deposit  in- 
surance premiums  and  regulatory  costs  cur- 
rently being  paid?  Not  likely. 

No  doubt,  in  the  initial  years,  some  grow- 
ing pains  will  take  place  as  participants 
move  down  the  learning  curve.  But  over  time 
the  system  will  quickly  become  fairly  rou- 
tine. Standard,  boilerplate  contract  lan- 
guage will  evolve  to  handle  the  majority  of 
cases.  Contracts  themselves  would  likely 
last  three  to  five  years,  meaning  that  parties 
would  not  necessarily  be  in  a  constant  proc- 
ess of  negotiating  contracts. 

Cross-guarantees  would  also  provide  guar- 
anteed institutions  with  much  greater  flexi- 
bility than  the  current  system,  greatly  low- 
ering the  cost  burdens  they  now  face.  By  pro- 
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tecting  all  deposits,  cross-guarantees  would 
eliminate  liquidity  risk,  greatly  alleviating 
a  historical  concern  of  banks  and  thrifts. 
Cross-guarantees  also  will  help  institutions 
better  understand  their  own  financial  risks. 

Argument;  The  cross-guarantee  system  is 
too  dependent  on  the  courts  to  enforce  con- 
tracts. 

Response:  The  court  system  is  hardly  per- 
fect. But  there  is  no  reason  to  believe  that 
its  performance  would  be  any  worse  than  the 
regulators'  performance  over  the  past  dec- 
ade. In  fact,  the  courts  should  do  much  bet- 
ter. 

Indeed,  markets  analogous  to  cross-guar- 
antees already  operate  that  depend  on  courts 
for  contract  enforcement,  such  as  surety 
contracts,  letters  of  credit,  and  loan  syndica- 
tions. No  evidence  exists  that  courts  do  not 
reliably  enforce  contracts  in  these  markets. 

What  dangers  exist?  A  court  might  refuse 
to  enforce  a  guarantor's  obligation  to  pay 
depositors  at  a  failed  bank.  That  would  cer- 
tainly lead  to  runs  and  a  general  calamity. 
But  why  would  a  court  ever  refuse  to  enforce 
a  cross-guarantee  contract?  Ultimately,  this 
type  of  argument  says  that  courts  are  to- 
tally unreliable,  which  if  true  also  undercuts 
the  case  for  the  current  regulatory  system 
since  it  also  relies  on  the  courts  for  its  au- 
thority to  uphold  actions.  In  fact,  the  reality 
is  that  courts  will  likely  bend  over  back- 
wards to  ensure  that  depositors  get  their 
money  back. 

The  real  danger  is  that  courts  might  try  to 
rewrite  contracts  they  do  not  think  are 
"fair"  or  to  impose  additional  duties  upon 
guarantors.  While  this  is  a  legitimate  dan- 
ger, the  bill  works  to  alleviate  such  con- 
cerns. Recording  all  contracts  in- the  Central 
Electronic  Repository  and  requiring  that  the 
recorded  contract  be  the  sole  evidence  of  the 
contract  limits  the  scope  of  a  court's  ability 
to  rewrite  contracts  based  on  supposed  oral 
modifications  or  other  considerations.  In 
most  cases,  disputes  also  will  not  include  the 
type  of  "innocent"  or  "unsophisticated" 
party  that  tends  to  appear  in  any  case  where 
a  court  makes  an  irrational  ruling.  Finally, 
the  bill  forbids  courts  from  imposing  torts- 
like  legal  obligations  upon  guarantors  for 
the  actions  of  guaranteed  banks  and  thrifts. 

Argument;  The  cross-guarantee  system 
should  not  mandate  that  depository  institu- 
tions obtain  a  cross-guarantee  contract. 

Response;  This  argument  has  two  different 
branches.  Some  argue  that  depository  insti- 
tutions should  have  the  option  of  retaining 
FDIC  insurance.  But  if  depository  institu- 
tions c^n  continue  to  operate  under  the  sta- 
tus quo.  taxpayers  will  continue  to  be  un- 
duly exposed  to  losses  due  to  the  failure  of 
FDIC-insured  banks  and  thrifts.  This  prob- 
lem would  be  exacerbated  by  an  adverse  se- 
lection problem,  as  only  the  weak  institu- 
tions will  seek  to  remain  under  government 
deposit  insurance,  meaning  that  the  govern- 
ment would  continue  to  directly  insure  just 
those  types  of  institutions  whose  failures 
have  proven  so  costly.  The  danger  also  exists 
that  the  government  would  try  to  tax  guar- 
anteed institutions  to  pay  for  the  FDIC's  in- 
evitable losses,  potentially  threatening  the 
lower  deposit  insurance  premiums  that 
cross-guarantees  offer. 

Other  argue  that  depository  institutions 
should  be  allowed  to  operate  uninsured.  How- 
ever, because  the  cross-guarantee  monitor- 
ing process  will  be  faster  and  more  efficient 
than  the  marketplace  in  identifying  weak  in- 
stitutions, only  weak  institutions  will  opt  to 
go  uninsured.  Uninsured  institutions  there- 
fore likely  will  lead  both  to  los.ses  for  deposi- 
tors and  systemic  runs.  Both  types  of  events 
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would  negatively  affect  guaranteed  institu- 
tions and  possibly  taxpayers.  Any  losses  to 
depositors  will  immediately  create  a  wave  of 
sympathy  stories  that  would  compel  politi- 
cians to  bail  them  out.  Cross-gruaranteed  in- 
stitutions would  be  the  most  likely  can- 
didates to  pay  for  such  a  bailout.  At  the 
same  time,  politicians  may  feel  compelled  to 
more  closely  regulate  all  depository  institu- 
tions, even  though  only  guaranteed  institu- 
tions would  have  been  a  fault. 

Unsophisticated  depositors  will  also  likely 
have  trouble  in  a  time  of  crisis  in  distin- 
gruishing  uninsured  institutions  from  those 
protected  by  cross-guarantees.  Hence,  guar- 
anteed institutions  would  feel  a  negative 
spillover  effect  from  problems  among  unin- 
sured banks  and  thrifts. 

Argument;  Deposits  over  SIOO.OOO  should 
not  be  guaranteed,  because  then  cross-guar- 
antees fail  to  punish  depositors  who  put 
their  money  in  banks  and  thrifts  that  fail. 

Response:  Cross-guarantees  can  hardly  be 
faulted  for  failing  to  "■punish"  depositors 
when  they  are  rarely  punished  today.  While 
some  small  banks  are  liquidated  in  such  a 
way  that  an  uninsured  depositor  takes  a  loss, 
usually  takes  place  in  a  discriminatory  way. 
Uninsured  depositors  should  not  take  a  loss 
at  one  failed  institution  when  similar  unin- 
sured depositors  at  other  failed  institutions 
do  not — yet  it  frequently  happens,  increas- 
ingly at  smaller  institutions.  At  the  same 
time,  most  sophisticated  depositors  have 
long  since  left  a  failed  institution  liquidated 
by  the  FDIC.  leaving  the  less  sophisticated 
uninsured  depositors  to  suffer  a  loss. 

In  any  casei  it  is  not  clear  why  we  should 
seek  to  "punish"  depositors.  Most  depositors 
are  relatively  unsophisticated  investors  not 
culi>able  for  the  failure  of  an  institution. 
Even  a  sophisticated  depositor  is  not  cul- 
pable since  it  is  a  creditor  of  the  bank,  not 
a  shareholder.  To  suggest  that  depositors 
should  become  "sophisticated"  and  under- 
take a  much  greater  monitoring  burden,  as 
some  believe  they  should,  is  an  incredibly  in- 
efficient notion,  since  it  makes  little  sense 
for  thousands  of  depositors  to  invest  enor- 
mous time  in  largely  duplicate  efforts  to 
monitor  institutions  based  on  the  same 
types  of  data  that  even  regulators  frequently 
misread.  By  contrast,  cross-guarantees  rely 
on  one  monitor  with  access  to  inside  infor- 
mation, the  syndicate  agent,  to  perform  this 
function,  a  much  more  efficient  and  effective 
way  to  monitor. 

Punishing  depositors  also  will  lead  to  cost- 
ly runs.  If  depositors  are  put  at  risk,  they 
will  simply  run  at  the  first  sign  of  trouble, 
real  or  imagined,  leading  to  costly  losses  for 
the  institution  and  the  economic  system.  It 
is  a  mystery  why  advocates  of  "depositor 
discipline"  seek  runs  as  the  optimal  method 
of  closing  banks  and  thrifts,  when  the  main 
purpose  of  bankruptcy  laws  for  nonbanking 
firms  is  to  restructure  firms  in  a  way  that 
avoids  runs. 

Argument:  Letting  bank  managers  risk  the 
bank's  capital  as  guarantors  is  too  risky. 

Response:  The  risk  diversification  require- 
ments under  the  cross-guarantee  system  pro- 
tect against  banks  taking  too  much  risk  as 
guarantors  Under  the  bill,  a  guarantor  can- 
not be  at  risk  for  more  than  12  percent  of  its 
capital  in  any  one  year  in  its  activities  as  a 
guarantor.  That  is  less  than  a  year's  earn- 
ings for  most  guarantors,  which  means  a 
guarantor's  annual  losses  from  being  a  guar- 
antor should  be  no  more  than  what  it  other- 
wise earns  during  that  year. 

In  any  case,  any  fears  about  the  risks  of 
being  a  guarantor  are  exaggerated.  A  guar- 
antor will  face  no  more  risk  than  a  bank 


EXTENSIONS  OF  REMARKS 

does  from  the  many  types  of  loans  and  in- 
vestments it  makes.  In  particular,  banks  al- 
ready lend  to  each  other  in  the  Federal 
Funds  market,  and  such  lending  creates 
greater  risks  because  a  bank  can  lend  more 
to  another  bank  in  the  federal  funds  market 
than  the  risk  it  can  assume  as  a  guarantor. 
Additionally,  such  lending  is  probably  more 
risky  than  being  a  guarantor  in  that  with 
cross-guarantees  a  bank  will  have  a  syn- 
dicate agent  with  'inside  knowledge"  of  the 
health  of  the  guaranteed  party. 

Banks  also  present  some  advantages  as 
guarantors.  One  of  the  functions  of  guaran- 
tors will  be  to  provide  emergency  liquidity 
should  a  guaranteed  party  need  it.  Banks 
will  be  the  ideal  type  of  guarantor  to  fulfill 
this  function.  Banks  may  also  have  more  in- 
formed industry  knowledge  of  the  risks  pre- 
sented by  particular  institutions.  And.  by 
having  banks  both  as  guaranteed  parties  and 
guarantors,  it  is  more  likely  that  the  con- 
tracts that  evolve  will  evenly  reflect  the  in- 
terests of  both  sides  to  the  contract.  For  all 
these  reasons,  having  banks  as  guarantors  is 
desirable. 

Argument:  It  is  too  dangerous  to  allow  un- 
sophisticated college  endowment  funds  and 
pension  funds  to  be  guarantors. 

Response:  The  cross-guarantee  system  re- 
stricts participation  in  the  system  by  such 
funds  to  those  with  more  than  $100  million  in 
net  worth.  Such  endowment  and  pension 
funds  already  are  among  the  more  sophisti- 
cated players  in  financial  markets.  Indeed, 
they  are  more  like  the  sharks  of  the  finan- 
cial system  than  the  fish  prepared  to  be 
eaten. 

In  any  case,  the  risks  of  being  a  guarantor 
are  no  different  from  many  of  the  risks  al- 
ready taken  by  such  funds.  It  makes  little 
sense  to  restrict  their  risk-taking  in  this 
area,  when  they  are  not  so  restricted  In  com- 
parable areas. 

Argument:  No  one  will  want  to  be  a  guar- 
antor because  it  is  too  risky,  making  it  hard 
for  banks  and  thrifts  to  obtain  contracts. 

Response:  The  authors  of  this  bill  have  re- 
ceived unsolicited  calls  from  companies  who 
have  heard  of  the  concept  and  are  interested 
in  being  guarantors.  These  callers  must 
think  they  would  make  money  as  guaran- 
tors. Indeed,  trillions  of  dollars  in  equity 
capital  exists  worldwide  among  potential 
guarantors,  all  of  which  only  needs  to  under- 
write contracts  generating  about  $1.2  billion 
in  annual  premium  income.  The  potential 
supply  of  guarantors  will  likely  swamp  the 
risks  to  be  underwritten. 

Being  a  guarantor  should  prove  a  particu- 
larly profitable  endeavor,  because  it  allows  a 
company  to  get  ""double  duty"  from  its  cap- 
ital, specifically  enhancing  the  yield  of  its 
liquid  assets.  In  other  words,  the  capital 
standing  behind  a  guarantee  will  not  only 
earn  cross-guarantee  premium  income,  but  it 
»lso  will  remain  on  the  guarantor's  balance 
sheet  earning  its  normal  return. 

Some  may  fear  that  being  a  guarantor  ex- 
poses a  company  to  catastrophic  losses.  But 
the  stop-loss  limit  of  the  cross-guarantee  bill 
addresses  such  concerns,  by  limiting  a  guar- 
antor's annual  losses  to  five  times  its  annual 
premium  income.  A  guarantor  will  not  be 
able  to  "bet  the  house  "  when  it  underwrites 
a  share  of  the  risks  under  one  or  more  cross- 
guarantee  or  stop-loss  contracts.  In  general, 
the  five  times  limit,  by  setting  a  maximum 
loss,  greatly  reduces  the  uncertainty  of  un- 
derwriting cross-guarantee  risks. 

Argument:  Too  many  companies  will  want 
to  be  guarantors,  leading  to  overcapacity 
and  premium  rates  that  are  too  low.  Under- 
priced  guarantees,  in  turn,  will  lead  to  exces- 
sive risk-taking  by  depository  institutions. 
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Response:  Companies  will  seek  to  be  guar- 
antors only  if  they  can  make  a  profit.  If  pre- 
mium rates  are  too  low.  or  premiums  are 
spread  too  thinly,  guarantors  will  not  make 
a  profit  and  will  begin  to  exit  the  industry. 
One  of  the  features  of  the  cross-guarantee 
system  (unlike  most  insurance  systems)  is 
that  it  allows  guarantors  relatively  easy 
entry  and  exit  so  that  capital  can  flow  in  and 
out  of  the  business  to  meet  the  needs  of  the 
system.  That  should  prevent  something  akin 
to  the  property  and  casualty  insurance  cycle 
from  developing. 

As  a  result,  underpricing  seems  unlikely. 
But  even  if  underpricing  occurs,  the  guaran- 
tors themselves  will  pay  the  price  by  incur- 
ring losses,  not  taxpayers.  People  will  make 
mistakes  and  pay  for  it.  That  cannot  be 
avoided  and.  in  fact,  that  is  how  markets 
learn.  Such  losses  also  serve  the  useful  func- 
tion of  putting  more  responsibility  on  those 
guarantors  who  can  best  price  risks.  Guaran- 
tors which  take  losses  may  find  their  own 
guarantors  unwilling  to  continue  to  under- 
write their  decisions  as  a  guarantor.  Com- 
pare that  to  federal  deposit  insurance,  where 
no  matter  how  many  mistakes  the  govern- 
ment makes,  it  continues  as  the  insurer 
under  the  system. 

Would  premium  rates  that  are  "too  low." 
should  they  occur,  encourage  risk-taking  by 
guaranteed  parties?  Not  really.  The  pre- 
miums would  still  use  risk-based  pricing, 
which  would  still  discourage  risk-taking. 
What  would  simply  happen  is  that  guaran- 
tors as  a  whole  would  not  charge  sufficient 
premiums  to  cover  the  overall  risks  they 
take.  Guarantors  would  then  suffer  a  loss, 
which  is  as  it  should  be. 

Argument:  Guarantors  will  let  guaranteed 
institutions  do  reckless  things,  bankrupting 
the  system. 

Response:  What  guarantor  would  guaran- 
tee a  reckless  guaranteed  party?  If  a  guaran- 
teed institution's  direct  guarantors  allow  it 
to  be  reckle.ss.  it  will  be  the  guarantors 
themselves  who  suffer  the  loss  from  such  ac- 
tivities. Guarantors  will  seek  profits,  not 
losses. 

Even  if  guarantors  do  not  intend  to  allow 
reckless  activity  theoretically  they  could 
allow  it  unintentionally  through  sheer  in- 
competence. But  two  forces  will  tend  to  pre- 
vent this  from  happening.  First,  a  guaran- 
tor's guarantors  would  likely  restrict  the 
cross-guarantee  activity  of-  any  company 
that  has  not  shown  an  ability  to'handle  the 
role  of  guarantor.  Second,  a  syndicate  is 
made  up  of  many  guarantors,  and  therefore 
any  one  incompetent  guarantor  would  not 
control  the  decision  making  for  the  entire 
syndicate.  For  incompetence  to  rule,  one 
must  hypothesize  many  incompetent  guaran- 
tors joining  one  syndicate. 

Even  if  such  a  syndicate  arose,  any  losses 
that  take  place  would  not  threaten  the  sys- 
tem. The  stop-loss  limit  ensures  that  any 
large  loss  will  get  shared  among  many  par- 
ticipants. No  one  incompetent  syndicate  can 
bankrupt  the  system;  indeed,  with  the  stopn 
loss  limits,  the  syndicate  members  could  not 
even  bankrupt  themselves. 

Finally,  in  the  extremely  unlikely  situa- 
tion where  some  "renegade  "  syndicate  al- 
lows a  guaranteed  institution  to  become 
deeply  insolvent,  the  FDIC  is  empowered  to 
appoint  a  conservator  or  receiver  once  the 
value  of  the  assets  of  the  guaranteed  institu- 
tion shrink  to  a  point  at  which  they  only 
slightly  exceed  the  amount  of  federally  in- 
sured deposits  in  that  institution.  This 
power  serves  as  the  ultimate  brake  on  overly 
tolerant  guarantors. 

Argument:  Guaranteed  banks  and  thrifts 
will  be  too  conservative  because  they  are  be- 
holden to  their  guarantors. 


Response:  Like  any  creditor,  guarantors 
are  likely  to  be  fairly  risk-averse.  These  in- 
stincts should  serve  the  useful  functions  of 
forcing  guaranteed  institutions  to  commit  to 
wiser  lending  policies  and  proper  pricing  for 
loans.  After  a  decade  that  saw  much  reckless 
lending,  such  a  change  would  be  for  the  bet- 
ter. 

Nevertheless,  some  worry  that  guarantors 
may  force  banks  to  be  too  conservative.  Al- 
though this  argument  is  not  totally  implau- 
sible, a  few  points  are  worth  noting.  First. 
guarantors  could  hardly  be  more  strict  than 
regulators  currently  are— in  an  overreaction 
to  the  excesses  of  the  1980s,  regulators  have 
caused  a  credit  crunch  by  making  banks  ex- 
cessively fearful  of  taking  normal  banking 
risks.  Guarantors  are  much  more  likely  to 
find  the  proper  balance  between  tolerating 
risks  and  moderating  excesse.s  than  regu- 
lators overreacting  to  past  failures. 

Second,  the  cross-guarantee  marketplace 
will  be  quite  competitive.  Guarantors  must 
compete  to  become  a  party  to  any  particular 
contract.  This  competition  will  prevent  syn- 
dicates from  imposing  "take  it  or  leave  it" 
type  conditions  upon  the  guaranteed  institu- 
tion. 

Third,  bank  and  thrift  managers  have  fidu- 
ciary duties  to  their  shareholders,  and  share- 
holders have  different  interests  than  those  of 
guarantors.  As  a  result,  managers  will  play 
the  same  balancing  game  between  maximiz- 
ing the  value  of  the  firm  by  addressing  the 
needs  of  creditors  and  shareholder*  that  they 
do  in  any  firm.  Guarantoi-s'  risk  aversene.ss 
will  no  more  control  the  byproduct  of  these 
ten.sions  than  do  the  creditors'  risk  adverse- 
ness  for  any  firm. 

Fourth,  banks  and  thrifts  will  play  both 
the  role  of  guaranteed  party  and  guarantor 
in  the  cross-guarantee  marketplace.  This 
dual  role  should  help  ensure  that  the 
""boilerplate""  language  which  evolves  as  part 
of  cross-guarantee  contracts  reflects  a  bal- 
anced approach. 

Argument:  Some  bankers  may  not  be  able 
to  obtain  cross-guarantee  contracts. 

Resfwnse:  No  doubt  true.  But  that  is  one  of 
the  virtures  of  the  cross-guarantee  system, 
not  a  vice.  A  bank  or  thrift  which  cannot  ob- 
tain a  cross-guarantee  contract  is  an  institu- 
tion which  could  not  find,  among  all  the  po- 
tential guarantors  in  the  system,  a  syndicate 
willing  to  underwrite  its  risks.  In  essence, 
the  marketplace  has  voted  and  said  that 
such  an  institution  is  in  irreparable  financial 
trouble  and  should  be  closed. 

Attempting  to  prevent  such  closures  would 
be  the  equivalent  of  practicing  the  type  of 
forbearance  towards  thrifts  used  in  the  1980s 
that  proved  so  costly  to  taxpayers.  If  the 
government  allowed  institutions  which  could 
not  obtain  a  contract  to  continue  to  operate 
with  federal  deposit  insurance,  only  the  "los- 
ers" would  remain  federally  in.sured.  poten- 
tially costing  the  taxpayers  enormous  sums. 
The  cross-guarantee  system  provides  a 
considerable  transition  period  for  banks  and 
thrifts  to  obtain  a  contract,  up  to  nine  and 
one-half  years  for  smaller  institutions.  Plen- 
ty of  time  will  therefore  exist  for  those  insti- 
tutions to  obtain  a  contract  whose  balance 
sheet  justifies  one. 

The  vast  majority  of  banks  and  thrifts  are 
strong,  health  institutions  getting  healthier 
by  the  day.  They  will  experience  no  dif- 
ficulty obtaining  cross-guarantee  contracts. 
Even  those  that  cannot  obtain  one  have  a 
couple  of  choices  other  than  an  FDIC  take- 
over. They  can  recapitalize,  making  them- 
selves attractive  to  potential  guarantors.  Or. 
they  can  sell  the  institution  to  a  stronger 
bank  or  thrift  that  is  able  to  obtain  a  con- 
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tract.  For  this  reason,  the  FDIC  will  likely 
take  over  few  institutions  as  transition 
deadlines  pass. 

Argument:  The  cross-guarantee  system 
would  favor  large  banks  over  small  banks, 
leading  to  excessive  concentration  in  the 
banking  industry. 

Response:  In  fact,  small  banks  probably 
will  be  the  biggest  winners  from  the  cross- 
guarantee  system.  Cross-guarantees  would 
eliminate  the  ""too-big-to-fail"'  discrepancy 
by  guaranteeing  all  deposits  no  matter  how 
large  the  deposit.  That  would  allow  smaller 
banks  to  compete  on  more  even  terms  for 
large  deposits. 

Small  banks  also  would  in  general  enjoy  a 
lower  cost  of  funds.  Cross-guarantees  would 
make  any  obligation  of  such  a  bank  essen- 
tially risk-free  from  the  perspective  of  a 
creditor,  making  it  easier  for  creditors  that 
did  not  know  of  the  bank  to  put  their  funds 
in  the  institution.  In  essence,  small  banks  of 
which  little  is  known  and  large  banks  of 
which  a  lot  is  known  would  compete  on  equal 
terms  for  funding,  since  each  is  protected  by 
the  cross-guarantee  system. 

Small  banks  also  would  enjoy  relatively 
larger  gains  from  the  regulatory  relief  pro- 
vided by  the  cross-guarantee  system.  Regula- 
tions are  more  costly  for  small  banks  be- 
cause of  economies  of  scale  in  complying 
with  them. 

Cross-guarantees  would  also  make  it  easier 
for  smaller  institutions  to  specialize.  Regu- 
lation tends  toward  a  "one  size  must  fit  all"" 
mentality,  which  hampers  smaller  institu- 
tions that  seek  to  follow  a  more  specialized 
strategy.  By  tailoring  their  cross-guarantee 
contract  to  fit  their  unique  circumstances, 
smaller  banks  will  be  better  positioned  to 
compete  for  business  free  of  regulatory  re- 
straints. 

Argument:  ""Equity  market  intervention" 
will  not  work  for  small  or  closely  held 
banks. 

Response:  Equity  market  intervention  re- 
fers to  the  fact  that  when  premium  rates  rise 
as  an  institution's  capital  shrinks  relative  to 
its  risks,  strong  financial  incentives  (par- 
ticularly the  prospect  of  lower  premium 
rates)  are  created  to  recapitalize.  In  essence, 
shareholders  will  make  money  from  recapi- 
talizing such  institutions.  The  question  is. 
would  the  same  process  work  when  publicly 
traded  shares  do  not  exist? 

Yes.  The  exact  workings  of  the  process 
may  differ,  but  the  incentives  are  the  same. 
As  premium  rates  rise  for  the  typical  small, 
closely  held  bank,  the  small  group  of  owners 
have  an  "arbitrage  opportunity"  to  increase 
the  overall  value  of  their  ownership  claim  in 
the  same  way  that  stockholders  holding  pub- 
licly traded  shares  would. 

Of  course,  options  such  as  hostile  take- 
overs or  proxy  fights  would  not  exist  to  force 
recapitalization.  But.  then  again,  where 
ownership  and  control  are  not  separated,  the 
managers  will  likely  react  more  quickly  to 
the  opportunity  created  for  owners.  In  other 
words,  one  does  not  need  hostile  takeovers  or 
proxy  fights  to  force  managers  to  do  what  is 
in  the  best  interest  of  the  owners,  because 
the  managers  are  the  owners.  The  same  logic 
would  hold  true  in  a  mutually  owned  thrift, 
where  managers  and  directors  effectively 
own  the  institution. 

Argument:  Bankers  will  not  want  other 
bankers  to  know  their  competitive  secrets. 

Response:  This  is  a  legitimate  concern,  but 
it  is  addressed  in  the  cross-guarantee  bill. 
First,  only  the  syndicate  agent  will  have  ac- 
cess to  the  offices,  files,  and  records  of  a 
guaranteed  bank  or  thrift.  Syndicate  agents 
will  have  a  legal  duty  to  protect  the  con- 
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fidentiality  of  a  guaranteed  institution. 
Such  agents  also  face  a  loss  of  business  due 
to  a  bad  reputation  should  they  allow  leaks 
of  confidential  information  to  take  place. 
Such  agents  will  probably  have  to  take  out 
errors  and  omissions  insurance  to  protect 
themselves  from  suits  arising  out  of  their 
role  as  syndicate  agents. 

Second,  a  guaranteed  party  can  control 
which  companies  become  its  guarantoi-s. 
Hence,  if  one  bank  does  not  want  another 
bank  being  one  of  its  guarantors,  it  can  pre- 
vent that  from  happening.  Such  vetoes 
should  address  some  of  the  apprehension 
that  a  banker  might  otherwise  fact  from 
having  one  of  its  competitors  as  one  of  its 
guarantors. 

The  fact  that  cross-guarantee  contracts 
will  be  "public  knowledge"  in  the  Central 
Electronic  Repository  presents  little  danger. 
The  type  of  information  in  contracts  will 
contain  little,  if  any.  of  the  information  that 
bankers  want  to  keep  from  their  competi- 
tors. The  financial  information  used  to  cal- 
culate premiums  is  not  part  of  the  pricing 
formula,  but  rather  is  the  data  entered  into 
the  formula  to  determine  the  premium. 
Moreover,  the  concerns  of  banks  and  thrifts 
about  competitive  secrets  focus  largely  on 
such  things  as  new  marketing  strategies 
and  customer  lists,  which  will  not  be 
part  of  any  cross-guarantee  contract. 

Argument:  The  cross-guarantee  system 
will  provide  bankers  with  an  opportunity  to 
collude. 

Response:  Under  the  cross-guarantee  sys- 
tem, the  antitrust  laws  will  still  apply. 
Therefore,  collusion  will  be  as  punishable 
under  the  system  as  it  is  now. 

The  syndicates  themselves  are  too  large  to 
form  the  basis  of  a  collusive  scheme.  The 
typical  large  bank  (more  than  $10  billion  in 
assets)  would  have  at  least  100  guarantors, 
far  too  many  to  keep  the  collusion  secret  or 
to  allow  any  collusion  to  prove  effective. 
Moreover,  almost  all  syndications  will  take 
place  over  computer  networks,  not  in  face- 
to-face  meetings  between  bankers.  Hence, 
the  cross-guarantee  system  would  actually 
provide  few  opportunities  for  collusion. 

In  any  case,  it  is  not  clear  how  cross-guar- 
antees would  give  bankers  any  opportunity 
to  collude  that  they  do  not  already  have. 
Many  current  activities  provide  bankers 
with  more  face-to-face  meetings  than  cross- 
guarantees  would.  Bankers  participate  in 
loan  syndications,  have  correspondent  rela- 
tionships, play  golf  together,  and  meet  to- 
gether at  banking  conventions.  If  the  goal  is 
to  prevent  bankers  from  colluding,  the  cross- 
guarantee  system  is  hardly  the  place  to 
start.  i^ 

Argument:  Guaranteed  banks  and  thrifts 
should  be  forbidden  from  lending  to  any  of 
their  guarantors. 

Response:  It  is  not  clear  why  any  such 
loans  should  be  forbidden.  The  only  danger 
that  exists  is  that  a  guaranteed  institution 
might  give  some  "sweetheart  deal"  on  a  loan 
to  a  particular  guarantor  in  exchange  for 
some  type  of  favorable  treatment.  But  the 
syndicate  as  a  whole  would  not  approve  of 
such  a  transaction.  In  other  words,  why 
would  the  direct  guarantors  collectively 
agree  to  allow  a  guaranteed  party  to  make  a 
sweetheart  deal  to  one  guarantor  that  would 
impair  the  net  worth  of  the  institution  they 
guarantee? 

Suppose  instead  the  sweetheart  deal  is  se- 
cret. In  this  situation,  how  would  the  guar- 
antor be  able  to  provide  the  guaranteed 
party  with  some  advantage?  All  decisions  of 
the  syndicate  are  made  by  a  vote  of  the 
members,  and  therefore  an  individual  guar- 
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antor  could  not  force  upon  the  syndicate  a 
decision  not  in  the  best  interest  of  the  syn- 
dicate. 

Given  that  no  apparent  danger  exists. 
there  is  no  reason  to  restrict  a  guarantor's 
access  to  borrowing  from  a  guaranteed 
party.  If  any  problems  do  arise,  the  syn- 
dicate can  restrict  such  lending  in  the  con- 
tract. 

Argument:  The  Federal  Reserve  should  not 
lend  to  guaranteed  institutions  that  it  does 
not  monitor. 

Response:  Any  Federal  Reserve  loan  to  a 
guaranteed  institution  is  guaranteed  under 
the  system.  Hence,  any  Federal  Reserve  loan 
is  backed  by  the  equity  capital  standing  be- 
hind the  system,  making  it  essentially  a 
risk-free  loan.  As  a  result,  the  Federal  Re- 
serve does  not  need  any  collateral  nor  does  it 
need  to  as-sess  whether  the  borrower  is  cred- 
itworthy. Indeed,  loans  to  a  guaranteed  in- 
stitution are  probably  safer  than  holdings  of 
Treasury  bonds  which  depend  on  the  tax  col- 
lecting power  of  our  increasingly  indebted 
federal  government. 

In  all  likelihood,  borrowings  from  the  Fed- 
eral Reserve  should  prove  rare,  as  guarantors 
will  have  an  incentive  to  provide  any  emer- 
gency liquidity  needed.  Nevertheless,  the 
Federal  Reserve  is  left  as  a  source  of  emer- 
gency liquidity  under  the  system  should  for 
any  reason  guarantors  not  be  able  or  are  un- 
willing to  provide  such  liquidity. 

Argument:  The  government  will  lose  power 
to  allocate  credit  within  economy.  In  par- 
ticular, the  housing  industry  will  be  hurt. 

Response:  Under  cross-guarantees,  the  gov- 
ernment will  lose  some  of  its  power  to  allo- 
cate credit,  at  least  directly  through  the 
banking  and  thrift  industries.  But  that 
should  not  form  a  basis  for  criticizing  cross- 
guarantees.  The  government  should  not  de- 
cide who  gets  to  borrow  and  who  does  not.  as 
political  favoritism  would  then  determine 
who  gets  funding. 

Some  may  argue,  what  about  the  housing 
finance?  Shouldn't  the  government  give  pref- 
erences, for  housing  lending?  Although  cross- 
guarantees  would  eliminate  preferences, 
such  as  those  provided  under  risk-based  cap- 
ital standards,  overall  cross-guarantees 
would  probably  lead  to  a  lower  cost  of  fund- 
ing for  housing.  Today,  because  of  deposit  in- 
surance premium  rates  and  higher  overall 
capital  standards,  banks  and  thrifts  find  it 
harder  and  harder  to  economically  hold 
mortgage  portfolios.  That  helps  explain  part 
of  the  rush  to  securitize  mortgage  debt. 
Under  cross-guarantees,  banks  and  thrifts 
will  find  it  more  economical  to  hold  mort- 
gages, which  will  increase  the  demand  for 
mortgages  as  an  investment  vehicle,  lower- 
ing interest  rates.  Banks  and  thrifts  also  will 
be  able  to  continue  to  originate  mortgages 
for  sale  in  the  secondary  markets. 

Argument:  Cross-guarantees  would  be  un- 
fair to  thousands  of  honest,  hard-working 
bank  and  thrift  examiners. 

Response:  The  cross-guarantee  bill  pro- 
vides examiners  with  an  attractive  severance 
package.  This  package  should  compensate 
these  government  workers  for  any  disruption 
to  their  careers.  In  any  case,  many  will  no 
doubt  find  employment  as  syndicate  agents 
seek  employees  with  experience  in  this  area. 

In  any  case,  many  private  sector  employ- 
ees face  the  prospect  of  job  losses  when  the 
industry  m  which  they  work  becomes  obso- 
lete. There  is  no  reason  to  prevent  cross- 
guarantees  from  becoming  law  based  on  con- 
cerns about  preserving  jobs  for  bank  examin- 
ers and  supervisors. 

Argument:  Banks  have  done  a  poor  job 
serving  the  economy  and  therefore  do  not  de- 
serve to  escape  from  banking  regulation. 
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Response:  There  are  several  problems  with 
this  argument.  First,  the  purpose  of  regula- 
tion is  not  to  "punish."  Either  regulation 
serves  a  purpose  or  it  does  not.  Under  the 
cross-guarantee  system,  since  most  govern- 
ment regulation  would  no  longer  be  needed 
and  in  fact  would  be  counter-productive,  un- 
necessary regulations  should  be  eliminated. 
The  issue  has  nothing  to  do  with  banks  "es- 
caping" regulation. 

Second,  cross-guarantees  should  not  be 
evaluated  on  whether  or  nor  they  benefit  or 
punish  banks  or  thrifts.  Banks  and  thrifts 
would  no  doubt  benefit  from  the  cross-guar- 
antee system.  But  even  more  important,  de- 
positors, borrowers,  taxpayers,  and  the  econ- 
omy would  benefit  far  more. 

Third,  to  say  that  "banks  have  done^a  poor 
job  of  serving  the  economy  "  is  to  over- 
generalize.  Some  banks  have  done  a  poor 
job — and  they  have  failed.  But  most  do  a 
good  job.  Unfortunately,  the  good  banks  are 
the  ones  that  survive  to  fact  the  high  pre- 
mium rates  and  increasing  regulatory  bur- 
den due  to  the  errors  of  their  incompetent 
brethren.  It  makes  little  sense  to  charge 
someone  with  the  sins  of  another.  Yet.  that 
is  exactly  what  happens  when  people  seek  to 
"punish"  all  banks  for  the  failure  of  a  few 
banks. 

conclusion:  cross-guaranteks  and  the 

ECONOMY 

Perhaps  the  most  important  benefit  of 
cross-guarantees,  their  positive  effects  for 
the  economy,  often  gets  lost  among  the 
other  issues  revolving  around  the  concept. 
But  the  effect  of  deposit  insurance  reform  on 
the  economy  would  be  substantial.  The  Con- 
gressional Budget  Office  estimated  that  the 
thrift  crisis  cost  the  economy  $500  billion  in 
lost  GNP  and  that  in  fact  may  be  a  low  fig- 
ure. 

Cross-guarantees  would  avoid  the  excessive 
lending  that  adds  fuel  to  sectoral  booms  in 
the  economy.  The  economy's  slow  growth 
today  reflects  the  effects  of  asset  deflation 
in  many  sectors,  a  deflation  that  is  a  byprod- 
uct of  previous  booms  in  such  areas  as  real 
estate  lending.  These  booms  were  caused,  in 
no  small  part,  by  reckless  lending  from 
banks,  thrifts,  and  life  insurers.  Since  defla- 
tion is  a  bank  killer,  guarantors  will  seek  to 
avoid  such  lending,  to  the  benefit  of  them- 
selves, banks  and  thrifts  in  general,  and  the 
economy. 

At  the  same  time,  cross-guarantees  will 
avoid  overreactions.  such  as  the  current 
credit  crunch.  The  regulators,  reacting  to  a 
Congress  afraid  of  another  thrift  crisis,  have 
panicked,  preventing  many  loans  from  being 
made  that  should  be  made.  In  the  cross-guar- 
antee marketplace,  panicky  guarantors  will 
lose  business  to  guarantors  who  maintain  a 
steady  vision  of  the  shape  of  the  market- 
place. Cross-guarantees  will  therefore  avoid 
the  disruption  of  lending  relationships  and 
the  dearth  of  new  loans  that  we  see  today. 

Cross-guarantees  will  also  lead  to  greater 
productivity  in  the  financial  services  indus- 
tries. This  greater  productivity  will  reflect 
not  only  the  effects  of  lower  regulation,  but 
also  the  effects  of  allowing  a  greater  amount 
of  intermediation  to  take  place  through  de- 
pository institutions.  Many  financial  trans- 
actions best  intermediated  through  banks 
and  thrifts  are  being  driven  to  less  efficient 
providers  of  financial  services,  because  of  the 
various  cost  burdens  imposed  upon  deposi- 
tory institutions.  Cross-guarantees  will 
allow  banks  and  thrifts  to  begin  to  win  bank 
market  share.  As  this  process  takes  place, 
one  also  will  likely  see  a  greater  skepticism 
among  guarantors  about  allowing  the  banks 
and  thrifts  they  guarantee  to  use  fanc.y,  new 
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financial  products  whose  complexity  is  prov- 
en, but  whose  utility  is  not. 

Finally,  cross-guarantees  will  lead  to  bet- 
ter credit  decisions  by  banks  and  thrifts.  Bad 
credit  decisions  waste  this  country's  inad- 
equate savings  on  dubious  investments,  as 
many  unu.sed  office  buildings  so  vividly  dem- 
onstrate. In  the  1980s,  lending  that  could 
have  increased  productivity  and  economic 
growth  instead  often  financed  projects  of  du- 
bious merit.  Guarantors  will  insist  that  the 
parties  they  guarantee  do  better  than  that. 

H.R.  6069 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SEC.  2.  FINDINGS  AND  PURPOSES. 

The  purposes  of  this  Act  are: 

(1)  To  create  a  competitive  and  essentially 
self-regulating  private  deposit  insurance 
marketplace  by  requiring  each  bank  and  sav- 
ings association  which  accepts  deposits  to 
protect  the  full  amount  of  deposits  held 
along  with  most  other  nondeposit  liabilities 
by  obtaining  cross-guarantee  contracts  from 
syndicates  of  guarantors. 

(2)  To  induce  depository  institutions  to 
lend  and  invest  wisely  by  authorizing  guar- 
antors who  issue  cross-guarantee  contracts 
to— 

(A)  charge  risk-sensitive  premiums  for  the 
guarantees  provided:  and 

(B)  negotiate  with  the  banks  and  savings 
a.ssociation  who  enter  into  such  contracts  all 
other  terms  and  conditions,  to  the  extent 
such  terms  and  conditions  are  not  inconsist- 
ent with  this  Act  or  other  provision  of  law. 

(3)  To  make  the  cross-guarantee  process  as 
self-regulating  as  possible  by  establishing  a 
system  which  has  an  inviolable  "stop-loss" 
mechanism  and  numerous  constructive  ten- 
sions among  the  participants  in  the  system. 

(4)  To  regulate  the  cross-guarantee  mar- 
ketplace only  to  the  extent  necessary  to 
maintain  the  safety,  soundness,  and  viability 
of  the  entire  cross-guarantee  process  and  not 
the  solvency  of  any  individual  bank  or  sav- 
ings association  regardless  of  its  size. 

TITLE  I— 100  PERCENT  CROSS- 
GUARANTEES 
Subtitle  A— Definitions 

SEC.  101.  DEFINITIONS 

(a)  Definitions  Relating  to  Depository 
Institutions.  Non-Depository  Guarantors, 
and  Affiliates.— For  purpose^  of  this  title— 

(1)  Company —The  term  "coiWpany" 

(A)  means  any  corporation,  partnership, 
business  trust,  association,  or  similar  orga- 
nization: and 

(B)  does  not  include  a  branch  or  agency,  or 
a  group  of  branches  and  agencies,  of  a  for- 
eign bank. 

(2)  Depository  institution— The  term  "de- 
pository institution"  has  the  meaning  given 
to  such  term  in  section  3(c)  of  the  Federal 
Deposit  Insurance  Act. 

(3)  Failed  depository  institution— The 
term  "failed  depository-institution"  means 
any  depository  institution  for  which  a  con- 
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servator  or  receiver  has  been  appointed  by 
the  Corporation. 

(4)  Failed  insurance  company— The  term 
"failed  insurance  company"  means  any  in- 
surance company  for  which  a  conservator  or 
receiver  has  been  appointed. 

(5)  Foreign  bank  branches  and  agencies— 
The  terms  "agency"  and  "branch",  when 
used  in  connection  with  a  reference  to  a  for- 
eign bank,  and  the  term  "foreign  bank"  have 
the  meanings  given  to  such  terms  in  section 
Kb)  of  the  International  Banking  Act  of  1978. 

(6)  Guaranteed  banking  office— The  term 
"guaranteed  banking  office"  means  any 
branch  or  agency  of  a  foreign  bank  which  has 
entered  into  a  cross-guarantee  contract  with 
a  cross-guarantee  syndicate. 

(7)  Guaranteed  company.— 

(A)  In  general.— The  term  "guaranteed 
company"  means  any  company  which  has  en- 
tered into  a  cross-guarantee  contract  with  a 
cross-guarantee  syndicate. 

<B)  Foreign  Banks.— 

(i)  In  general.— Notwithstanding  subpara- 
graph (A>.  a  foreign  bank  shall  not  be  a  guar- 
anteed company  solely  because  a  branch  or 
agency  of  such  bank  is  a  guaranteed  banking 
office  under  a  cross-guarantee  contract. 

(ii)  Exception  for  foreign  banks  which 
are  subsidiaries.— Notwithstanding  clause 
(i).  a  foreign  bank  may  be  a  guaranteed  com- 
pany, if  such  bank  is  guaranteed  under  a 
cross-guarantee  contract  under  section 
112(eKl). 

(8)  Guaranteed  depository  institution.— 
The  term  "guaranteed  depository  institu- 
tion" means  a  depository  institution  which 
is  a  guaranteed  company. 

(9)  Guaranteed  financial  group— The 
term  "guaranteed  financial  group"  means — 

(A)  a  depository  institution  which  is  the 
sole  guaranteed  company  under  a  cross-guar- 
antee contract; 

<B)  2  or  more  companies,  at  least  1  of 
which  is  a  depository  institution  and  all  of 
which  are  guaranteed  companies  under  the 
same  cross-guarantee  contract;  or 

(C)  any  guaranteed  banking  office  which— 
(i)  is  a  branch;  and 

(ii)  is  the  sole  guaranteed  banking  office 
under  a  cross-guarantee  contract:  and 

(D)  any  2  or  more  branches  and  agencies, 
at  least  1  of  which  is  a  branch  and  all  of 
which  are  guaranteed  banking  offices  under 
the  same  cross-guarantee  contract. 

(10)  Nondepository  Guarantor.— The  term 
"nondepository  guarantor"  means  any  per- 
son which  has  entered  into  a  stop-loss  con- 
tract with  a  stop-loss  syndicate. 

(11)  State  Depository  Institution.— The 
term  "state  depository  institution"  has  the 
meaning  given  to  such  term  in  section  3(c)(5) 
of  the  Federal  Deposit  Insurance  Act. 

(12)  Terms  Relating  to  Affiliation  and 
Control.— 

(A)  AFFILIATE.— The  term  "afniiate" 
means,  with  respect  to  any  company,  any 
other  company  that  controls,  is  controlled 
by.  or  is  under  common  control  with  such 
company. 

(B)  Control.— The  term  "control"  means, 
with  respect  ^oone  comf>any's  relationship 
to  another  company,  one  company's  owner- 
ship or  power  to.  directly  or  indirectly,  vote 
5  percent  or  more  of  any  class  of  voting  secu- 
rities of  another  company. 

(C)  Subsidiary —The  term  "subsidiary  " 
means,  with  respect  to  any  company,  any 
company  which  such  company  controls. 

(b)  Definitions  Relating  to  Cross-Guar- 
antee AND  STOP-LO.SS  Contracts.— For  pur- 
poses of  this  title— 

(1)  Cross-Guarantee  Contract.— The  term 
"cross-guarantee  contract"  means  a  con- 
tract which— 
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(A)  is  entered  into  between— 

(i)  1  or  more  companies,  at  least  1  of  which 
is  a  depository  institution;  and 
(ii)  a  cross-guarantee  syndicate:  and 

(B)  is  approved  by  the  Corporation  under 
section  122. 

(2)  Cross-Guarantee  Obligation.— The 
term  "cross-guarantee  obligation"  means  an 
obligation  of  a  direct  guarantor  arising  out 
of  a  cross-guarantee  or  stop-loss  contract, 
and  shall  include  the  obligations  of  such 
gaiarantor  under  section  113(c)(2)  and  section 
127(d)(1)(A). 

(3)  Cross-Guarantee  Syndicate —The 
term  "cross-gruarantee  syndicate"  means  any 
group  of  direct  guarantors  which  has  entered 
into  a  cross-guarantee  contract  with  a  guar- 
anteed financial  group. 

(4)  Direct  Guarantor.— The  term  "direct 
guarantor ""  means  a  member  of  a  cross-guar- 
antee or  stop-loss  syndicate  which  has  en- 
tered into  a  cross-guarantee  or  stop-loss  con- 
tract with  a  guaranteed  party. 

(5)  Group  Cross-Guarantee  Syndicate 
Contract.— The  term  "group  cross-guaran- 
tee syndicate  contract"  means  a  contract 
which— 

(A)  is  entered  into  between  2  or  more  guar- 
anteed financial  groups  and  a  cross-guaran- 
tee syndicate:  and 

(B)  is  approved  by  the  Corporation  under 
sections  112(c)(2)  and  122. 

(6)  GUARA.NTEED  OBLIGATION.— The  term 
"guaranteed  obligation"  means  an  obliga- 
tion of  a  guaranteed  party  on  which  a  cross- 
guarantee  or  stop-loss  syndicate  has  uncon- 
ditionally guaranteed  performance,  includ- 
ing payment  of  principal  and  interest  at  the 
promised  time  of  payment. 

(7)  GUARANTEED  PARTY.— The  term  "guar- 
anteed party"  means  any  guaranteed  com- 
pany, guaranteed  banking  office,  or  non- 
depository  guarantor. 

(8)  Projected  Annual  Premium— The 
term  "projected  annual  premium"  means  the 
amount  calculated  under  section  116(dH2). 

(9)  Projected  Annual  premium  Capac- 
ity.—The  term  "projected  annual  premium 
capacity"  means  the  amount  which  is  equal 
to— 

(A)  in  the  case  of  a  guaranteed  company.  3 
percent  of  the  equity  capital  of  the  guaran- 
teed financial  group  which  is  the  party  guar- 
anteed under  the  same  cross-guarantee  con- 
tract in  which  such  company  is  a  guaranteed 
company:  or 

(B)  in  the  case  of  a  nondepository  guaran- 
tor. 3  percent  of  the  net  worth  of  the  guaran- 
tor. 

(10)  Projected  Annual  Premium  Limit.— 
The  term  "projected  annual  premium  limit" 
means  the  amount  which  is  equal  to  3  per- 
cent of  projected  annual  premium  capacity. 

(11)  Second-Tier  Guarantor —The  term 
"second-tier  guarantor'  means  a  direct  guar- 
antor of  one  of  a  guaranteed  party's  direct 
guarantors. 

(12)  Stop- Loss  Contract— The  term 
"Aop-loss  contract"  means  a  contract 
which— 

(A)  is  entered  into  between  a  person  and  a 
stop-loss  syndicate;  and 

(B)  is  approved  by  the  Corporation  under 
section  122  of  this  title. 

(13)  Stop-Loss  Syndicate.— The  term 
"stofHloss  syndicate"  means  any  group  of  di- 
rect guarantors  which  has  entered  into  a 
stop-loss  contract  with  a  nondepository 
guarantor. 

(14)  Syndicate  agent— The  term  "syn- 
dicate agent"  means  any  person  who  acts  as 
a^ent  for  the  direct  guarantors  under  any 
cross-guarantee  or  stop-loss  contract. 

(c)  Definitions  Relati.ng  to  Financial 
Terms.— For  purposes  of  this  title — 
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(1)  Equity  CAPrrAL.— The  term  "equity 
capital"  means,  with  respect  to  any  guaran- 
teed financial  (froup.  the  amount,  as  valued 
pursuant  to  section  lH(c),  which  is  equal 
to— 

(A)  the  consolidated  assets  of  the  g-uaran- 
teed  financial  frroup:  minus 

(B)  the  consolidated  liabilities,  includinf^r 
the  estimated  liquidation  value  of  contin- 
ent liabilities,  of  the  guaranteed  fmancial 
group. 

(2)  FDIC  AssKT  Value.— The  term  "FDIC 
asset  value"  means  the  total  value,  as  deter- 
mined on  a  consolidated  basis  and  in  accord- 
ance with  section  126(b).  of  all  tangible  and 
intangible  property  of— 

(A)  in  the  case  of  a  guaranteed  financial 
group  described  in  subparagraph  (C)  or  (D)  of 
section  101(a)(9).  all  guaranteed  banking  of- 
fices guaranteed  under  the  cross-guarantee 
contract;  or 

(B)  in  the  case  of  all  other  guaranteed  fi- 
nancial groups,  all  guaranteed  companies 
guaranteed  under  the  cross-guarantee  con- 
tract. 

(3)  Net  worth— The  term  "net  worth"— 

(A)  means,  with  respect  to  a  nondepository 
guarantor,  the  amount  which  is  equal  to  the 
stockholders'  equity,  the  partnership  equity, 
the  net  worth,  or  the  fund  balance  of  the 
guarantor,  as  the  case  may  be.  as  determined 
in  accordance  with  generally  accepted  ac- 
counting principles; 

(B)  does  not  include  any  equitable  interest 
or  liability  which  the  Corporation  deter- 
mines should  not  be  treated  as  net  worth  for 
purposes  of  this  title;  and 

(C)  in  the  case  of  any  nondepository  guar- 
antor which  controls  another  nondepository 
guarantor  or  a  guaranteed  financial  group, 
does  not  include  the  net  worth  or  equity  cap- 
ital of  the  subsidiary  guarantor  or  group. 

(4)  Premium  i.ncome.- The  term  "premium 
income"  means  any  income  accrued  by  a  di- 
rect guarantor  under  any  cross-guarantee  or 
stop-loss  contract. 

(5)  Subordinated  debt.— 

(A)  In  general.— The  term  "subordinated 
debt"  means  any  obligation  assumed  by  a 
guaranteed  company  or  guaranteed  banking 
office  which  is  subordinate  in  right  and  pay- 
ment to  any  general  creditor  of  the  company 
or  office. 

(B)  General  creditors.— The  term  "gen- 
eral creditors"  includes— 

(i)  any  creditor  to  which  a  guaranteed 
company  or  giaaranteed  banking  office  has 
an  obligation  which  is  a  guaranteed  obliga- 
tion under  the  cross-guarantee  contract  for 
such  company  or  office,  unless  that  creditor 
is  otherwise  specifically  secured  by  one  or 
more  assets  of  the  company  or  office;  and 

(ii)  any  creditor  of  the  guaranteed  com- 
pany or  guaranteed  banking  office  who— 

(I)  is  not  protected  under  the  contract;  and 

(II)  is  not  subject  to  preference  or  subordi- 
nation in  a  receivership  or  bankruptcy  pro- 
ceeding. 

(6)  Unencumbered  liquid  assets.— The 
term  "unencumbered  liquid  assets"  means, 
with  respect  to  any  nondepository  guaran- 
tor, the  amount  which  is  equal  to  the  sum 
of— 

(A)  the  total  amount  of  cash  held  by  the 
guarantor; 

(B)  the  total  amount  of  deposit  for  the  ben- 
efit of  the  guarantor  in  any  transaction  ac- 
count at  any  guaranteed  financial  group  or 
in  any  Federal  Reserve  bank,  including 
amounts  passed  through  any  F'ederal  home 
loan  bank  or  depository  institution  to  a  Fed- 
eral Reserve  bank  pursuant  to  the  Federal 
Reserve  Act; 

(C)  an  amount  equ^l  to  95  percent  of  the 
total  market  value  of  investment-grade  debt 
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securities  which  are  held  by  or  for  the  bene- 
fit of  the  guarantor  and  which  mature  in  less 
than  5  years;  and 

(D)  an  amount  equal  to  80  percent  of  the 
total  market  value  of  equity  securities 
which  are  held  by  or  for  the  benefit  of  the 
guarantor. 

to  the  extent  any  such  amount  is  not 
pledged,  restricted,  or  otherwise  encum- 
bered. 

(d)  Definitions  relating  to  funds.— For 
purposes  of  this  title — 

(1)  Cross-guarantee  backup  fund.— The 
term  "cross-guarantee  backup  fund"  means 
the  fund  established  pursuant  to  section 
128(a). 

(2)  Deposit.— The  term  "deposit"  has  the 
meaning  given  to  such  term  in  section  3(1)  of 
the  Federal  Deposit  Insurance  Act.  except 
that  such  term  does  not  include  any  obliga- 
tion which,  under  section  lI4(aH2).  may  not 
be  a  guaranteed  obligation. 

(3)  FDIC  severance  fund.— The  term 
"FDIC  severance  fund"  means  the  fund  es- 
tablished under  section  14S(d)(l)  and  adminis- 
tered by  the  Corporation  for  the  purpose  of 
providing  severance  pay  and  related  benefits 
for  employees  of  Federal  or  State  agencies 
engaged  in  the  regulation  of  depository  insti- 
tutions as  of  the  date  of  the  enactment  of 
this  Act. 

(4)  Insured  deposit.— The  term  "insured 
deposit"  means  any  deposit  of  a  guaranteed 
depository  institution  which  is  insured 
against  loss  by  the  cross-guarantee  backup 
fund  under  section  128. 

(e)  Definitions  of  other  terms— For  pur- 
poses of  this  title — 

(1)  Business  day.— The  term  "business 
day"  means  any  day  other  than  a  Saturday. 
Sunday,  or  legal  holiday  for  the  federal  gov- 
ernment. 

(2)  Central  electronic  repository.— The 
term  "central  electronic  repository"  means 
the  repository  established  pursuant  to  sec- 
tion 123(a)(1). 

(3)  Closed  loop —The  term  "closed  loop" 
means  a  set  of  cross-guarantee  and  stop-loss 
contracts  in  which  any  person  which  is  a  di- 
rect guarantor  under  any  contract  which  is 
part  of  such  set  of  contracts,  and  any  person 
which  is  directly  or  indirectly  liable  for  a 
guaranteed  obligation  of  any  such  direct 
guarantor,  are  persons  which  are  guaranteed 
under  a  cross-guarantee  or  stop-loss  contract 
which  is  part  of  such  set  of  contracts. 

(4)  Corporation.— The  term  "Corporation" 
means  the  Federal  Deposit  Insurance  Cor- 
poration. 

(5)  Cross-guarantee  AcmvATioN  date.— 
The  term  "cross-guarantee  activation  date" 
means  the  date  on  which  the  first  cross-guar- 
antee contracts  become  effective  under  sec- 
tion 141(a). 

SEC.  102.  RULES  OF  CONSTRUCTION. 

In  this  title— 

(1)  the  terms  "guaranteed  company." 
"guaranteed  depository  institution."  "guar- 
anteed party."  and  "nondepository  guaran- 
tor" refer  to  a  party  in  such  party's  capacity 
as  a  party  guaranteed  under  a  cross-guaran- 
tee or  stop-loss  contract. 

(2)  the  term  "direct  guarantor"  refers  to  a 
party  in  such  party's  capacity  as  a  guarantor 
under  a  cross-guarantee  or  stop-loss  con- 
tract. 

(3)  the  use  of  the  word  "control"  in  such 
phra.ses  as  ""assumption  of  control"  or  "as- 
sumes control"  shall  not  take  on  the  mean- 
ing given  the  word  control  under  section 
101(a)12)(B). 
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Subtitle  B— Cross  Guarantee  Process 

sec.  111.  depository  institutions  prohib- 
ited from  operating  without  a 
cross-guarantee  contract. 

After  the  applicable  effective  date  under 
section  142.  a  depository  institution  shall  be 
a  guaranteed  depository  institution  or  guar- 
anteed banking  office  unless  the  depository 
institution — 

(a)  is  a  federal  branch  that  is  not  an  in- 
sured branch  (as  the  terms  "federal  branch" 
and  "insured  branch"  are  defined  in  sections 
3<r)  and  3(s)  of  the  Federal  Deposit  Insurance 
Act); 

(b)  is  a  failed  depository  institution;  or 

(c)  has  not  yet  had  a  conservator  or  re- 
ceiver appointed  by  the  Corporation  under 
section  143, 

SEC.  112.  PARTIES  TO  CROSS-GUARANTEE  AND 
STOP-LOSS  CONTRACTS. 

(a)  Cross-Guara.ntee  Co.ntracts — 

(1)  In  general. — E^ch  cross-guai  antee  con- 
tract shall  have  at  least  the  following  par- 
ties: 

(A)  A  guaranteed  financial  group  as  the 
party  guaranteed  under  the  contract. 

(B)  The  direct  guarantors  of  the  guaran- 
teed financial  group. 

(C)  A  syndicate  agent  acting  on  behalf  of 
the  direct  guarantors. 

(2)  Affiliate  guarantee.- Any  affiliate  of 
a  depository  institution  may  guarantee  the 
performance  of  such  institution's  guaranteed 
obligations  under  a  cross-guarantee  con- 
tract. 

(b)  Stop-Loss  Co.ntracts.— 

(1)  In  general.— Each  stop-loss  contract 
shall  have  at  least  the  following  parties: 

(A)  A  nondepository  guarantor  as  the  party 
guaranteed  under  the  contract. 

(B)  The  direct  guarantors  of  the  nondeposi- 
tory guarantor. 

(C)  A  syndicate  agent  acting  on  behalf  of 
the  direct  guarantors. 

(2)  Affiliate  guarantee. —Any  affiliate  of 
a  nondepository  guarantor  m<iy  guarantee 
the  performance  of  the  guaranteed  obliga- 
tions of  such  nondepository  guarantor. 

(c)  Group  Cross-Guarantee  Syndicate 
Contracts.— 

(1)  In  general.— 

(A)  Pooling  of  risk —Subject  to  the  provi- 
sions of  this  subsection,  the  cross-guarantee 
contracts  of  2  or  more  guaranteed  financial 
groups  may  be  pooled  for  syndication. 

(B)  Separate  contract  for  a  syndicate 
OF  pooled  contracts— The  direct  guaran- 
tors comprising  the  cross-guarantee  syn- 
dicate for  a  group  of  cross-guarantee  con- 
tracts may  enter  into  a  separate  contract 
(hereinafter  "group  cross-guarantee  syn- 
dicate contract")  under  which  the  cross- 
guaranteed  contracts  pooled  under  such  con- 
tract shall  be  incorporated  by  reference. 

(C)  Proportional  risk.— Each  direct  guar- 
antor under  a  group  cross-guarantee  syn- 
dicate contract  shall  have  the  same  propor- 
tional rights,  privileges,  duties,  and  obliga- 
tions in  each  cross-guarantee  contract  incor- 
porated by  reference  in  the  syndicate  con- 
tract as  such  guarantor  has  in  the  syndicate 
contract. 

(2)  Approval  of  group  cross-guarantee 
syndicate  contract  and  its  pool  of  cross- 
guarantee  coNTRAcrrs.— The  Corporation 
shall  approve  or  reject,  as  a  group,  a  pro- 
posed group  cross-guarantee  syndicate  con- 
tract and  the  cross-guarantee  contracts 
pooled  under  that  contract. 

(3)  Aggregation  of  assets  for  purposes 
OF  RISK  diversification —The  assets  of  all 
guaranteed  parties  pooled  under  a  group 
cross-guarantee  syndicate  contract  shall  be 
aggregated  for  purposes  of  applying  the  risk 


diversification    requirement    established    in 
section  114(b). 

(4)  No  CROSS  liability  of  guaranteed  par- 
ties.—No  guaranteed  party  under  any  cross- 
guaranteed  contract  shall  be  liable  for  any 
portion  of  the  guaranteed  obligations  of  a 
guaranteed  party  under  any  other  cross- 
guarantee  contract  which  is  pooled  under  the 
same  group  cross-guarantee  syndicate  con- 
tract. 

(5)  Individual  terms  and  rates.— The 
terms,  conditions,  and  premium  rates  under 
each  cross-guarantee  contract  which  is 
pooled  under  a  group  cross-guarantee  syn- 
dicate may  differ  from  the  terms,  conditions, 
and  premium  rates  under  any  other  cross- 
guarantee  contract  which  is  pooled  under  the 
syndicate  contract. 

(6)  Parties  to  individual  cross-guaran- 
tee contracts  retain  same  rights  and  du- 
ties—No right,  privilege,  duty,  or  obligation 
applicable  under  this  title  to  any  party  to  a 
cross-guarantee  contract  shall  be  affected  by 
the  inclusion  of  the  cross-guarantee  contract 
in  a  pool  of  contracts  covered  under  a  group 
cross-guarantee  syndicate  contract. 

(7)  Additional  guaranteed  parties  under 
A  GROUP  cro.ss-cuarantee  syndicate  con- 
tract.— A  group  cross-guarantee  syndicate 
contract  can  be  amended  under  section  122  to 
add  a  guaranteed  financial  group  or  a  deposi- 
tory institution  with  a  proposed  cross-guar- 
antee contract  to  the  existing  syndicate  con- 
tract if— 

(A)  the  syndicate  contract  remains  In  com- 
pliance with  all  of  the  provisions  of  this  title 
after  the  addition  of  the  institution  to  the 
syndicate  contract;  and 

(B)  the  life  of  the  syndicate  contract  is  not 
extended  beyond  the  original  term  of  any 
cross-guarantee  contract  already  pooled 
under  the  syndicate  contract  by  the  addition 
of  the  institution. 

(8)  Life  of  a  group  cross-guarantee  syn- 
dicate contract— A  group  cross-guarantee 
syndicate  contract  shall  continue  in  force 
until  each  guaranteed  party  which  is  guaran- 
teed under  the  syndicate  contract  has  ceased 
to  be  a  guaranteed  party  under  a  cross-guar- 
antee contract  which  is  pooled  under  the 
syndicate  contract. 

(9)  Length  of  cross-guarantke  contract 
pooled  under  a  syndicate  contract.— No 
cross-guarantee  contract  pooled  under  a 
group  cross-guarantee  syndicate  contract 
shall  have  a  term  longer  than  the  remaining 
term  of  the  syndicate  contract. 

(10)  Rule  of  construction.— Nothing  in 
this  subsection  shall  be  construed  as  pre- 
venting a  cross-guarantee  or  stop-loss  syn- 
dicate from  becoming  a  syndicate  under  two 
or  more  cross-guarantee  or  stop-loss  con- 
tracts without  including  such  contracts 
under  a  grroup  cross-guarantee  syndi^te  con- 
tract. 

(d)  Affiliates  and  Other  Parties  Relat- 
ed TO  A  Depository  Institution  Which 
Shall  be  Guaranteed  Under  1  Contract — 

(1)  In  general.— Subject  to  paragraph  (4).  a 
guaranteed  depository  institution  shall  be 
guaranteed  under  the  same  cross-guarantee 
contract  under  which  any  other  affiliated 
guaranteed  depository  institution  is  guaran- 
teed. 

(2)  Chain  banks— Subject  to  paragraph  (4). 
if  more  than  2/3  of  the  shares  of  any  deposi- 
tory institution  are  under  common  owner- 
ship with  more  than  2/3  of  the  shares  of  any 
other  depository  institution,  such  depository 
institutions  shall  be  guaranteed  depository 
institutions  under  the  same  cross-guarantee 
contract. 

(3)  Domestic  branches  and  agencies  of 
foreign  banks.- If  any  branch  of  a  foreign 
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bank  enters  into  a  cross-guarantee  contract 
with  a  cross-guarantee  syndicate,  all 
branches  and  agencies  of  such  foreign  bank 
shall  be  guaranteed  banking  offices  under 
the  same  cross-guarantee  contract. 

(4)  Regulations.— With  respect  to  any  de- 
pository institution  controlled  by  more  than 
1  unaffiliated  company,  the  Corporation 
shall  prescribe  regulations  determining 
under  which  cross-guarantee  contract  the  in- 
stitution shall  be  guaranteed  depository  in- 
stitution. 

(e)  Subsidiaries  Which  May  be  Guaran- 
teed Under  l  Cross-Guarantee  Contract.— 

(1)  In  general.— Any  company  controlled 
by  a  guaranteed  depository  institution  may 
be  a  guaranteed  company  under  the  same 
cross-guarantee  contract  under  which  such 
depository  institution  is  guaranteed. 

(2)  Definition  of  control.— For  purposes 
of  this  subsection,  the  term  "'control" 
means,  with  respect  to  a  ^aranteed  deposi- 
tory institution's  relationship  to  another 
company,  the  guaranteed  depository  institu- 
tion's ownership  or  power  to.  directly  or  in- 
directly, vote  more  than  50  percent  of  any 
class  of  voting  securities  of  the  other  com- 
pany. 

(f)  Provisions  Relating  to  Syndicate 
Agents.- 

(1)  anti-Affiliation  Rules.— A  syndicate 
agent  may  not^— 

(A)  be  an  affiliate  of  any  other  person  who 
is  a  party  to  any  cross-guarantee  or  stop-loss 
contract;  or 

(B)  acquire  or  retain  any  ownership  inter- 
est in  any  such  person. 

(2)  No  depository  institution,  foreign 
bank,  or  non-depository  guarantor  may  be 
A  SYNDICATE  AGENT.— No  depository  institu- 
tion, foreign  bank,  or  non-depository  guaran- 
tor may  be  a  syndicate  agent. 

(3)  No  SYNDICATE   AGENT  MAY   BE   A   DIRECT 

guarantor.— No  person  who  is  a  syndicate 
agent  under  any  cross-guarantee  or  stop-loss 
contract  may  be.  as  long  as  such  contract  is 
in  effect,  a  direct  guarantor  under  any  cross- 
guarantee  or  stop-loss  contract. 

(4)  Prohibition  on  interlocks.— No  direc- 
tor, officer,  employee,  or  subcontractor  of  a 
syndicate  agent  under  any  cross-guarantee 
or  stop-loss  contract  or  any  director,  officer, 
or  employee  of  such  subcontractor  may  be  a 
director,  officer,  or  employee  of  any  other 
party  to  such  contract. 

SEC.  113.  REQUIREMENTS  COMMON  TO  CROSS- 
GUARANTEE  AND  STOP-LOSS  CON- 
TRACTS. 

(a)  Stop  Loss  Limit  for  Losses  of  a  Guar- 
anteed Party  as  a  Direct  Guarantor  of 
Other  Guaranteed  Parties.— 

(1)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  Level  i  party —The  term  "Level  1 
party"  means  a  guaranteed  party  under  any 
cross-guarantee  or  stop-loss  contract. 

(B)  Level  2  party.— The  term  "Level  2 
party"  means  a  direct  gruarantor  of  a  Level  1 
party. 

(C)  Level  3  party —The  term  "Level  3 
party"  means  a  direct  guarantor  of  a  Level  2 
party. 

(D)  Loss.— The  term  "loss"  means  the 
present  value,  as  of  the  date  of  a  loss  event, 
of  the  cash  outlays  required  to  fulfill  a  Level 
2  party's  cross-guarantee  obligations  to  a 
Level  1  party  due  to  the  occurrence  of  such 
loss  event,  using  as  a  discount  rate  the  sum 
of— 

(i)  2  percent;  and 

(ii)  the  averag-e  annual  percentage  yield  on 
3-month  bills  issued  by  the  Secretary  of  the 
Treasury  under  section  3104(a)  of  title  31. 
United  States  Code,  as  determined  by   the 
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Corporation  as  of  the  most  recent  issue  date 
preceding  the  date  of  the  loss  event. 

(E)  Loss  EVENT.— The  term  "loss  event" 
means  any  event  described  in  paragraph  (3). 

(F)  Stop-loss  liability.— The  term  "stop- 
loss  liability"  means  a  debt  accrued  by  a 
Level  3  party  under  a  cross-guarantee  or 
stop-loss  contract  due  to  its  obligation  to  a 
Level  2  party  under  paragraph  (2). 

(G)  Stop-loss  recovery— The  term  "stop- 
loss  recovery"  means  the  amount  accrued  in 
any  calendar  month  by  a  Level  2  party  due 
to  the  obligation  of  a  level  3  party  under 
paragraph  (2). 

(2)  Stop-loss  obligation  of  direct  guar- 
antors.— 

(A)  Stop-loss  recovery —For  any  i2-cal- 
endar  month  period  in  which  a  cross-guaran- 
tee or  stop-loss  contract  exists  between 
Level  3  parties  and  a  Level  2  party  as  of  the 
end  of  the  first  calendar  month  of  such  pe- 
riod. Level  3  parties  shall  be  obligated  to  pay 
to  a  Level  2  party  an  amount  equal  to  the 
total  amount  of  losses  accrued  by  the  Level 
2  party  in  such  party's  capacity  as  a  direct 
guarantor  of  Level  1  parties  during  such  12- 
calendar  month  period,  minus  the  sum  of— 

( i )  the  greater  of — 

(I)  the  amount  equal  to  5  times  the  total 
amount  of  cross-gruarantee  and  stop-loss  pre- 
mium income  accruing  to  a  Level  2  party  in 
such  party's  capacity  as  a  direct  guarantor 
of  Level  1  parties  during  such  12-calendar 
month  period; 

(II)  the  amount  equal  to  5  times  the  total 
amount  of  cross-guarantee  and  stop-loss  pre- 
mium income  accruing  to  the  Level  2  party 
in  such  party's  capacity  as  a  direct  guaran- 
tor of  Level  1  parties  during  the  12-calendar 
month  period  preceding  such  12-calendar 
month  period;  or 

(III)  in  the  case  of  a  calendar  month  which 
is  among  the  first  11  calendar  months  that 
the  Level  2  party  has  ever  been  a  party  guar- 
anteed under  a  cross-guarantee  or  s'^op-loss 
contract,  the  amount  equal  to  the  average 
monthly  cross-guarantee  and  stop-loss  pre- 
mium income  accruing  to  the  Level  2  party 
in  such  party's  capacity  as  a  direct  guaran- 
tor of  Level  1  parties  since  first  becoming  a 
party  guaranteed  under  a  cross-guarantee  or 
stop-loss  contract,  multiplied  by  60;  and 

(ii)  recoveries  accrued  under  this  para- 
graph by  the  Level  2  party  for  each  12-cal- 
endar month  period  ending  at  the  end  of  each 
of  the  first  U  calendar  months  in  such  12-cal- 
endar month  period. 

(B)  Carryover  from  previous  con- 
tracts.—The  amounts  calculated  in  sub- 
paragraph (A)  shall  include  all  losses,  pre- 
mium income,  and  stop-loss  recoveries  of  the 
Level  2  party  under  any  cross-guarantee  or 
stop-loss  contracts  under  which  the  Level  2 
party  was  a  party  guaranteed  during  such  12- 
calendar  month  period. 

(C)  Merger  of  two  or  more  guaranteed 
parties.— In  the  case  of  any  Level  2  party 
which  merged  with  any  other  party  which 
was  a  Level  2  party  guaranteed  under  an- 
other cross-guarantee  or  stop-loss  contract, 
the  amounts  calculated  in  subparag:raph  (A) 
shall  include  all  losses,  premium  income, 
and  stop-loss  recoveries  of  both  of  the  par- 
ties prior  to  the  merger. 

(D)  Other  guara.nteed  parties  under  the 
contract  which  were  previously  direct 
guarantors.— The  amounts  calculated  in 
subparagraph  (A)  for  the  Level  2  party  shall 
include  all  losses,  premium  income,  and 
stop-loss  recoveries  of  any  other  party  guar- 
anteed under  the  same  cross-guarantee  con- 
tract as  the  Level  2  party,  which  occurred 
while  such  other  party  was  a  Level  2  party 
while  guaranteed  under  the  same  or  another 
cross-guarantee  or  stop-loss  contract. 
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(E)  Timing  of  stop-loss  recovery— A 
stop-loss  recovery  shall  be  accrued  as  of  the 
last  calendar  month  of  the  12-calendar 
month  period  under  which  the  stop-loss  re- 
covery was  calculated. 

(F)  ADJUSTMENT  FOR  CATASTROPHIC 
LOSSES  — 

(I)  In  oener.\l.— If.  for  any  calendar 
month,  a  closed  loop  exists  in  which  every 
guaranteed  party  (guaranteed  under  a  con- 
tract in  the  closed  loop  accrues  a  stop-loss 
recovery  for  such  month,  then  the  calcula- 
tion of  stop-loss  recovery  for  the  12-calendar 
month  period  ending:  in  such  month  for  all 
the  contracts  in  the  closed  loop  shall  be  ad- 
justed as  required  under  clauses  (ii)  and  (iii). 

(ii)  Adjustment— If.  for  any  calendar 
month,  a  closed  loop  meets  the  conditions  of 
clause  (i).  the  amounts  calculated  in  sut>- 
para^aph  (A)  shall,  for  the  12-calendar 
month  period  in  which  such  calendar  month 
is  the  last  month,  be  adjusted  by  increasing 
from  5  to  6.  under  clauses  (ixl)  and  (iKlI)  of 
subparagraph  (A),  the  amount  multiplied  by 
the  premium  income  accruing  to  a  Level  2 
party  and  by  increasing  from  60  to  72.  under 
clause  (iKiII)  of  subparagraph  (A),  the 
amount  multiplied  by  the  average  monthly 
premium  accruing  to  the  Level  2  party. 

(iii)  Further  adjustment.— If.  after  mak- 
ing the  adjustments  to  the  calculation  of 
stop-loss  recovery  under  clause  (ii).  every 
contract  in  the  closed  loop  under  clause  (i) 
still  accrues  a  stop-loss  recovery,  the 
amounts  under  (ixl)  and  (ixll)  shall  be  in- 
creased by  one  and  the  amount  under  (ixlll) 
shall  be  increased  by  twelve,  until  at  least 
one  guaranteed  party  guaranteed  under  a 
contract  in  such  closed  loop  is  not  accruing 
a  stop-loss  recovery  for  the  calendar  month 
in  clause  (i). 

(3)  Determination  of  time  of  loss.— A 
Level  2  party  shall  accrue  a  loss  as  the  direct 
guarantor  of  a  Level  1  party  as  of— 

(A)  the  last  day  of  the  calendar  month  in 
which  a  Level  1  party  accrues  a  stop-loss  re- 
covery; or 

(B)  the  date  on  which,  with  respect  to  a 
Level  1  party  which  is  a  guaranteed  com- 
pany, the  earliest  of  the  following  events  oc- 
curs: 

(i)  A  written  notice  is  filed  with  the  Cor- 
poration under  section  118<bX2KA)  by  the 
cross-guarantee  syndicate  of  which  the  Level 
2  party  is  a  member  that  the  syndicate  has 
assumed  control  of  the  Level  1  party,  in  ac- 
cordance with  the  terms  of  the  cross-guaran- 
tee contract. 

(ii)  A  transaction  which— 

(I)  involves  the  acquisition  of  the  Level  1 
party  or  a  significant  portion  of  the  party's 
assets,  the  merger  of  the  Level  1  party  with 
any  other  party,  the  liquidation  of  the  Level 
1  party,  or  any  other  transaction  involving  a 
significant  portion  of  the  assets  or  liabilities 
of  the  Level  1  party:  and 

(II)  results  directly  in  a  loss  for  which  the 
Level  2  parties  are  liable  under  the  cross- 
guarantee  contract. 

(iii)  The  Level  1  party  becomes  a  debtor  in 
a  case  under  title  11.  United  States  Code. 

(iv)  The  Corporation  appo>nts  a  conserva- 
tor or  receiver  for  the  Level  1  party. 

(4)  Preparation  ok  original  loss  esti- 
mate BY  syndicate  agent —The  syndicate 
agent  for  the  cross-guarantee  contract  under 
which  a  Level  2  party  is  a  direct  guarantor 
shall,  whenever  a  loss  event  under  subpara- 
graph (3xB)  occurs  under  such  contract — 

(A)  estimate  the  loss  for  such  loss  event: 
and 

(B)  by  the  15th  day  of  the  calendar  month 
following  the  calendar  month  in  which  such 
loss  event  occurs,   notify   the  central   elec- 


EXTENSIONS  OF  REMARKS 

tronic  repository  of  the  estimate  of  the  loss 
under  subparagraph  (A). 

(5)  Revision  of  loss  estimate  by  syn- 
dicate AGENT— The  syndicate  agent  for  the 
cross-guarantee  contract  under  which  the 
Level  2  party  is  a  direct  guarantor  shall, 
whenever  a  loss  event  under  subparagraph 
(3xB)  occurs  under  such  contract — 

(A)  revise  the  original  estimate  of  the  loss 
for  such  loss  event  and  notify  the  central 
electronic  repository  of  such  revised  esti- 
mate at  least  as  often  as  the  15th  day  of— 

(i)  the  third  calendar  month  following  the 
calendar  month  in  which  the  loss  event  took 
place; 

(ii)  the  twelfth  calendar  month  following 
the  calendar  month  in  which  the  loss  event 
took  place;  and 

(iii)  every  twelfth  month  after  the  calendar 
month  in  clause  (ii);  and 

(B)  for  each  estimate  of  the  loss  described 
in  clauses  (AHii)  and  (Axiii).  obtain  from  a 
third  party  a  confirmation  of  the  reasonable- 
ness of  the  revised  estimate  of  the  loss. 

(6)  Completion  of  cash  outlays  becomes 
final  amount.— Notwithstanding  paragraph 
(5).  once  the  Level  2  parties  have  made  the 
final  cash  disbursement  to  fulfill  such  par- 
ties' cross-guarantee  obligations  due  to  any 
loss  event  under  subparagraph  (3xB).— 

(A)  the  syndicate  agent  for  the  cross-guar- 
antee contract  under  which  the  Level  2  par- 
ties are  direct  guarantors  shall  calculate  the 
loss  from  such  loss  event  (subject  to  the 
third  party  confirmation  in  subparagraph 
(5xB))  and  notify  the  central  electronic  re- 
pository of  this  calculation:  and 

(B)  no  further  revisions  of  the  lose  from 
such  loss  event  need  take  place. 

(7)  Duties  of  central  electronic  deposi- 
tory.— 

(A)  Calculation  of  stop-loss  liability.— 
After  notiHcation  under  paragraphs  (4).  (5). 
and  (6).  the  central  electronic  repository 
shall  calculate  the  stop-loss  recovery  for 
every  Level  2  party  for  every  12-month  cal- 
endar period  affected  by  the  estimate,  re- 
vised estimates,  and  final  loss  amounts  of 
which  the  repository  was  notified. 

(B)  Notification  ok  parties -Within  five 
business  days  after  receiving  notification 
under  paragraphs  (4).  (5).  and  (6).  the  central 
electronic  repository  shall  notify  any  Level  2 
party  or  Level  3  party  of  the  results  of  the 
calculation  under  subparagraph  (A). 

(8)  Stop-loss  payments.— 

(A)  Original  estimate.— If  a  determina- 
tion under  subparagraph  (7xA)  is  based  on 
the  original  estimate  of  loss  under  paragraph 
(4)  and  results  in  a  stop-loss  recovery  for  the 
Level  2  party,  each  Level  3  parly  within 
three  business  days  after  notification  under 
subparagraph  (7xB).  shall  pay  to  the  Level  2 
party  the  amount  of  the  stop-loss  liability 
for  such  Level  3  party  plus  interest  on  the 
amount  of  such  liability  from  the  last  day  of 
the  month  in  which  the  lo.ss  occurred  to  the 
date  of  payment  under  this  subparagraph. 

(B)  Revision  ok  estimates— If  a  deter- 
mination under  subparagraph  (7)(A)  results 
in— 

(i)  an  increase  from  the  previous  estimate 
of  the  stop-loss  recovery  for  a  particular 
month,  then  each  Level  3  party,  upon  notifi- 
cation under  subparagraph  (7xB).  shall  with- 
in three  business  days  pay  to  the  Level  2 
party  the  amount  of  the  increase  in  the 
Level  3  parly's  stop-loss  liability  plus  inter- 
est on  the  amount  of  the  increase  in  such  li- 
ability from  the  last  day  of  such  month  until 
payment  is  made  under  this  clause;  or 

(iii  a  decrease  from  the  previous  estimate 
of  the  slop-loss  recovery  for  a  particular 
month,  then  the  Level  2  party,  upon  notifica- 
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lion  under  subparagraph  (7XB).  shall  within 
these  business  days  pay  each  Level  3  party 
the  amount  of  the  decrease  in  such  Level  3 
parly's  stop-loss  liability  plus  interest  on 
the  amount  of  the  decrease  in  such  liability 
from  the  last  day  of  such  month  until  pay- 
ment is  made  under  this  clause. 

(C)  Interest  rate.— The  parties  to  any 
cross-guarantee  or  stop-loss  contract  shall 
agree  to  the  interest  rate  to  be  used  for  the 
calculation  of  interest  under  subparagraph 
(A)  and  (B). 

(b)  Direct  Guarantors  Cross-Guarantee 
Obligations  Under  the  Contract  are  Inde- 
pendent From  Other  Parties'  Obliga- 
tions.—The  cross-guarantee  obligations  of  a 
direct  guarantor  under  any  cross-guarantee 
or  stop-loss  contract  shall  be  independent  of 
any  obligation  of  any  other  party  under  the 
contract. 

(c)  Effect  of  Bankruptcy  Proceeding  on 
Obligation  of  Guarantor — 

(1)  Obligations  not  subject  to  dis- 
charge.—Notwithstnding  any  provision  of 
title  II.  United  Slates  Code,  the  Federal  De- 
posit Insurance  Act.  or  any  other  provision 
of  Federal  or  State  law.  the  cross-guarantee 
obligations  arising  out  of  any  cross-guaran- 
tee or  stop-loss  contract  entered  into  by  a  di- 
rect guarantor  prior  to  such  guarantor  he- 
coming  a  failed  depository  institution  or  a 
failed  insurance  company,  may  not  be 
stayed,  repudiated,  or  discharged  under  such 
title  or.  in  the  case  of  the  failed  depository 
institution  or  failed  insurance  company, 
stayed,  repudiated,  or  discharged  by  any  re- 
ceiver or  conservator  appointed  for  such  in- 
stitution or  company  or  by  operation  of  law. 
to  the  extent  that  such  guarantor  is  entitled 
to  accrue  premium  income  under  such  con- 
tracts after  becoming  a  debtor  or  a  failed  in- 
stitution or  company. 

(2)  Obligation  of  second-tier  guaran- 
tors.—If  a  cross-guarantee  obligation  of  any 
direct  guarantor  described  in  paragraph  (1)  is 
stayed,  repudiated,  or  discharged,  or  for  any 
other  reason  such  guarantor  is  not  able  to 
meet  such  obligation,  the  direct  guarantors 
of  such  guarantor  shall  be  liable  for  such  ob- 
ligation. 

(3)  Treatment  of  second-tier  guarantors 
AS  general  creditors.— 

(A)  Second-tier  guarantors  are  general 
creditors  of  a  direct  guarantor -Not- 
withstanding any  provision  of  title  II.  United 
States  Code,  the  Federal  Deposit  Insurance 
Act.  or  any  other  provision  of  Federal  or 
Stale  law.  any  direct  guarantor  which  incurs 
a  liability  under  paragraph  (2)  with  respect 
to  any  direct  guarantor  described  in  para- 
graph (1)  may  file  a  claim  as  a  general  credi- 
tor in  the  case  under  title  II  or  with  the  re- 
ceiver or  conservator  in  the  case  of  a  failed 
depository  institution  or  failed  insurance 
company  within  the  90-day  period  beginning 
on  the  date  the  liability  is  incurred. 

(B)  When  the  claim  is  a  post-petition 
CLAIM.— Any  claim  filed  under  subparagraph 
(A)  shall  be  treated  as  a  liability  of  the  di- 
rect guarantor  described  in  paragraph  (1) 
which  was  incurred  after  such  guarantor  be- 
came a  debtor  under  title  II  or  a  failed  depos- 
itory institution  or  failed  insurance  com- 
pany to  the  extent  that  such  guarantor  is  en- 
titled to  accrue  premium  income  under  any 
cross-guarantee  or  stop-loss  contract  after 
becoming  a  debtor  or  a  failed  institution  or 
company  less  any  losses  paid  by  such  guar- 
antor after  a  debtor  or  a  failed  institution  or 
company. 

(C)  PRE-PETmoN  CLAIMS.— Any  claim  filed 
under  this  paragraph  which  does  not  qualify 
as  a  claim  to  be  filed  under  subparagraph  (B) 
shall  be  treated  as  a  liability  the  direct  guar- 
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antor  in  paragraph  (1)  incurred  before  be- 
coming a  debtor  under  title  II  or  failed  de- 
pository institution  or  a  failed  insurance 
company. 

(d)  DiREcrr  Guarantor  Prohibited  From 
Obtainino  Collateral  for  Cross-Guaran- 
tee Obligations.— No  direct  guarantor  under 
any  cross-guarantee  or  stop-loss  contract 
may  obtain  or  retain  a  security  interest  in  a 
guaranteed  party  under  the  contract,  or  in 
any  assets  of  the  guaranteed  party,  in  con- 
nection with  such  guarantor's  cross-guaran- 
tee obligations  under  the  contract,  unless 
the  guaranteed  party  is  a  guaranteed  bank- 
ing office. 

(e)  Provisions  of  Contract  Regarding  Di- 
vision of  Liability.— 

(1)  Several  liability.— No  direct  guaran- 
tor under  any  cross-guarantee  or  stop-loss 
contract  shall  be  liable  for  the  cross-guaran- 
tee obligations  of  any  other  direct  guarantor 
under  the  contract. 

(2)  Division  of  liability.- Subject  to  the 
risk  diversification  requirements  of  section 
116(d).  the  terms  of  a  cross-guarantee  or 
stop-loss  contract  shall  establish  the  divi- 
sion of  liability  among  the  direct  guarantors 
under  the  contract. 

(3)  Liability  of  direct  guarantor  propor- 
tionate to  i.nterest  in  syndicate.— The 
rights,  privileges,  duties,  and  obligations  of  a 
direct  guarantor  under  a  cross-guarantee  or 
stop-loss  contract  shall  be  proportionate  to 
such  guarantor's  interest  in  the  syndicate. 

(4)  Syndicates  not  partnerships  or  joint 
VENTlREs.  — Notwithstanding  any  stale  law. 
a  cross-guarantee  or  stop-loss  syndicate  is 
not  a  partnership  or  joint  venture,  except  for 
purposes  of  section  117(cXl). 

(f)  Pre.mium  Requirements — 

(I I  In  general —Each  cross-guarantee  and 
stop-loss  contract  shall  describe  the  method 
for  calculating  and  the  timing  of  payment 
for  any  premium  payable  to  the  direct  guar- 
antor under  the  contract. 

(2)  Restriction  on  repricing  of  risk  due 
to  stop-loss  obligation— No  method  of  cal- 
culating the  premium  payable  under  para- 
graph (1)  shall,  directly  or  indirectly,  take 
into  account  losses  that  a  guaranteed  party 
accrues  while  guaranteed  under  the  contract 
in  such  party's  capacity  as  a  direct  guaran- 
tor under  another  cross-guarantee  or  stop- 
loss  contract. 

(g)  Maximum  Effective  Period  of  Con- 
tract.— 

(1)  Length  of  contract— a  cross-guaran- 
tee or  slop-loss  contract  ma.v  not  have  an  ef- 
fective period  of  more  than  5  years. 

(2)  Amendments.— The  parties  to  any 
cross-guarantee  or  stop-loss  contract  may 
agree  to  extend  the  length  of  the  contract  as 
long  as  the  contract  as  amended  still  ends 
within  5  years  after  the  original  effective 
date  of  the  contract. 

(3)  Renewal  of  contract  must  be  ap- 
proved BY  THE  corporation —No  cross-guar- 
antee  or  slop-loss  contract  may  be  renewed 
by  the  parties  to  the  contract,  and  no  succes- 
sor contract  may  become  effective,  without 
the  approval  of  the  Corporation  under  sec- 
tion 122. 

(4)  Penalties  for  continuing  contract 
AFTER  EXPIATION  DATE.— For  every  day  after 
the  30th  day  following  the  expiration  of  a 
cross-guarantee  contract  in  which— 

(A)  the  direct  guarantors  have  not  assumed 
control  under  section  118(a)  of  all  the  if^ar- 
anleed  companies  guaranteed  under  the  con- 
tract: 

(B)  a  guaranteed  party  under  such  contract 
has  not  become  a  guaranteed  party  under  an- 
other cross-guarantee  contract; 

(C)  a  successor  contract  is  not  being  con- 
sidered for  approval  under  section  122  or  the 
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Corporation  has  already  rejected  two  succes- 
sor contracts;  or 

(D)  the  guaranteed  party  is  not  appealing 
the  rejection  by  the  Corporation,  under  sec- 
tion 122.  of  a  successor  contract  or  final 
judgment  has  been  reached  on  such  an  ap- 
peal. 

the  Corporation  may  at  its  discretion  penal- 
ize each  direct  guarantor  under  such  con- 
tract up  to  $100,000. 

(h)  Cancellation  of  Contracts  by  Syn- 
dicates— 

(1)  Minimum  Notice  Period.— A  cross-guar- 
antee or  stop-loss  syndicate  under  any  cross- 
guarantee  or  stop-loss  contract  may  cancel 
such  contract  in  accordance  with  the  terms 
of  the  contract,  provided  that  the  syndicate 
agent  under  the  contract  gives  written  no- 
tice of  such  cancellation  to  the  Corporation 
and  the  guaranteed  party  or  parlies  under 
the  contract  at  least  90  days  prior  to  the  ef- 
fective dale  of  the  cancellation. 

(2)  CANCELL.^TION  of  ONE  GUARANTEED  FI- 
NANCIAL Group  Under  A  Group  Contract.— 
A  cross-guarantee  syndicate  may  cancel  a 
cross-guarantee  contract  with  1  guaranteed 
financial  group  under  a  group  cross-guaran- 
tee syndicate  contract  without  affecting  the 
rights,  privileges,  duties,  and  obligations 
arising  out  of  the  syndicate  contract  with  re- 
gard to  the  other  guaranteed  financial 
groups  under  the  syndicate  contract. 

(3)  Written  Restrictions— a  cross-guar- 
antee syndicate  may  seek  remedies  under 
paragraph  (5)  to  enforce  an  additional  re- 
strictions imposed  under  the  contract  upon 
the  activities  of  any  guaranteed  party  under 
the  contract  that  take  effect  after  the  occur- 
rence of  any  of  the  following  events: 

(A)  A  request  is  made  by  the  guaranteed 
parly  under  section  118(d)  to  stay  the  as- 
sumption of  control: 

(B)  A  notice  of  cancellation  has  been  given 
under  paragraph  ( 1)  or  (2);  or 

(C)  The  expiration  of  the  contract. 

(4)  Li.MiTATioN  Guaranteed  Party.— A 
guaranteed  parly  under  any  cross-guarantee 
or  stop-loss  contract  may  not  become  a  di- 
rect guarantor  under  any  other  cross-guar- 
antee or  stop-loss  contract  during  any  of  the 
following  periods: 

(A)  The  period  beginning  on  the  date  such 
party  receives  a  notice  of  cancellation  under 
paragraph  (1)  or  (2)  with  respect  to  such  con- 
tract and  ending  on  the  date  the  party  be- 
comes a  guaranteed  party  under  a  successor 
contract. 

(B)  The  period  beginning  on  the  dale  the 
contract  expires  and  ending  on  the  dale  the 
party  becomes  a  guaranteed  party  under  a 
successor  contract. 

(C)  The  period  during  which  a  stay  of  the 
assumption  of  control  by  a  cross-guarantee 
syndicate  under  section  1189(d)  is  in  effect. 

(5)  Enforcement  Through  Injunctions.— 
The  United  States  district  court  with  juris- 
diction over  a  cross-guarantee  or  stop-loss 
syndicate  seeking  to  enforce  any  restrictions 
or  limitation  described  in  paragraph  (3)  or 
(4). 

(6)  Continued  Effectiveness  of  Con- 
tracts Until  Other  Coverage  is  ob- 
tained.— 

(A)  In  General —The  obligations  of  any 
parly  to  a  cross-guarantee  or  slop-loss  con- 
tract shall  remain  in  effect  after  the  effec- 
tive dale  of  the  cancellation  of  the  contract 
by  the  direct  guarantors  or  after  the  expira- 
tion of  such  contract,  as  the  case  may  be. 
until— 

(i)  the  guaranteed  party  becomes  a  guaran- 
teed party  under  another  cross-guarantee  or 
stop-loss  contract;  or 

(ii)  in  the  case  of  a  guaranteed  party  which 
ceases  to  exist  as  a  legal  entity,  the  guaran- 
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teed  obligations  of  the  institution  are  liq- 
uidated or  become  guaranteed  obligations 
covered  under  another  cross-guarantee  or 
stop-loss  contract. 

(B)  Cancellation  When  Nondepository 
Guarantor  is  not  a  Direct  Guarantor — 
Notwithstanding  subparagraph  (Ai.  a  can- 
cellation of  a  stop-loss  contract  by  a  stop- 
lo.ss  syndicate  shall  take  effect  immediately 
if  the  nondepository  guarantor  which  is  the 
party  guaranteed  under  the  contract — 

(i)  is  not  at  the  time  of  cancellation  a  di- 
rect guarantor  under  any  cross-guarantee  or 
stop-loss  contract;  and 

(ii)  has  transferred  any  remaining  risk 
under  any  cross-guarantee  or  stop-loss  con- 
tract under  which  such  guarantor  was  for- 
merly a  direct  guarantor  to  another  direct 
guarantor. 

(i)  Cancellation  of  Contracts  by  Guar- 
anteed Party  — 

(1)  In  general.— The  guaranteed  financial 
group  or  nondepository  guarantor  which  is 
the  parly  guaranteed  under  a  cross-guaran- 
tee or  stop-loss  contract  may  notify  the  di- 
rect guarantors  under  the  contract  at  any 
time  of  such  parly's  intention  to  cancel  the 
contract. 

(2)  Cancellation  Not  Effective  Until 
SuBSTrruTE  Coverage  is  Obtained.— A  can- 
cellation of  any  cross-guarantee  or  stop-loss 
contract  under  paragraph  (1)  shall  not  the 
take  effect  until  the  cancelling  party  be- 
comes a  guaranted  financial  group  or  a  non- 
depository  guarantor  under  another  cross 
guarantee  or  stop-loss  contract. 

(3i  Allowing  Nondepository  Guarantors 
TO  Exit  the  Business —Notwithstanding 
paragraph  (2).  a  cancellation  of  a  slop-loss 
contract  by  a  nondepository  guarantor  shall 
take  effect  immediately  if  the  nondepository 
guarantor— 

(A)  is  not  at  the  time  of  cancellation  a  di- 
rect guarantor  under  any  cross  guarantee  or 
stop-loss  contract;  and 

(B)  has  transferred  any  remaining  risk 
under  any  cross-guarantee  or  stop-loss  con- 
tract under  which  such  guarantor  was  for- 
merly a  direct  guarantor  to  another  direct 
guarantor 

(4)  Cancellation  Fee.— The  cross-guaran- 
tee or  stop-loss  syndicate  under  a  cross-guar- 
antee or  stop-loss  contract  which  is  can- 
celled pursuant  to  paragraph  (1)  may  impose 
a  cancellation  fee  in  an  amount  determined 
in  accordance  with  the  terms  of  the  con- 
tract. 

(j)  CoN-nNUED  Effectiveness  of  Con- 
tracts After  Conversion  of  Charter  of 
Depository  Institution —If— 

(1)  any  State  depository  institution  be- 
comes a  Federal  depository  institution; 

(2)  any  Federal  depository  institution  be- 
comes a  State  depository  institution; 

(3)  any  bank  becomes  a  savings  associa- 
tion; 

(4)  or  any  savings  association  becomes  a 
bank. 

through  a  conversion  of  the  charter  of  the 
depository  institution,  any  cross-guarantee 
contract  under  which  the  institution  is  a 
guaranteed  depository  institution  and  which 
is  in  effect  immediately  before  such  conver- 
sion shall  remain  in  effect  after  the  conver- 
sion. 

(k)  Continuing  Applicability  of  Obliga- 
tions Under  the  Contracts  — 

(1)  No  voiding  or  Rescinding  of  Con- 
tracts—No party  to  a  cross-guarantee  or 
stop-loss  contract  may  void  or  rescind  the 
contract,  regardless  of  any  defense  to  the  ex- 
istence or  enforceability  of  the  contract  that 
might  exist  under  Federal  or  State  law. 

(2)  No  excuses  to  performance.— Notwith- 
standing any  provision  of  Federal  or  State 
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law.  no  excuse  for  the  failure  to  perform  any 
obligation  under  a  cross-ffuarantee  or  stop- 
loss  contract  shall  be  effective. 

(3)  Noncompliance  does  not  affect  obli- 
gations—A party  to  a  cross-guarantee  or 
stop-loss  contract  shall  remain  obliged  under 
the  contract  regardless  of  whether— 

(A)  the  contract  ceases  to  comply  with  any 
requirement  under  this  title:  or 

(B)  one  or  more  parties  to  the  contract  fail 
to  comply  with  this  title. 

(1)  Submission  ok  Disputes  to  Arbitra- 
tion.—The  terms  of  any  cross-guarantee  or 
stop-loss  contract  may  provide  for  resolving 
disputes  under  the  contract  through  binding 
arbitration. 

(m)  Substitution  of  Direct  Guaran- 
tors.— 

(1)  In  general.— Any  direct  guarantor's 
rights,  privileges,  duties  and  obligations 
under  a  cross-guarantee  or  stop-loss  con- 
tract, and  any  portion  of  any  such  rights, 
privileges,  duties,  and  obligations,  may  be 
transferred  to  a  successor  direct  guarantor, 
subject  to  the  approval  of  the  Corporation 
(pursuant  to  section  122  of  this  title). 

(2)  Parties  authorized  to  restrict  sub- 
stitution OF  guara.ntors  in  a  contract.— a 
guaranteed  party  or  a  cross-guarantee  or 
stop-loss  syndicate  under  a  cross-guarantee 
or  stop-loss  contract  may  provide  in  such 
contract  that  any  transfer  under  paragraph 
(1)  of  any  interest  of  any  direct  guarantor  in 
such  contract  shall  be  subject  to  the  ap- 
proval of  such  party  or  syndicate. 

(n)  Syndicate  Voting  Rules.— 

(1)  Proportional  voting.— Each  cross- 
guarantee  and  stop-loss  contract  shall  pro- 
vide that  a  direct  guarantor's  voting  rights 
in  the  cross-guarantee  or  stop-loss  syndicate 
shall  be  proportional  to  such  guarantor's  in- 
terest in  the  syndicate. 

(2)  Variations  permitted  in  voting  re- 
quirements.—a  cross-guarantee  or  stop-loss 
contract  may  provide  that  the  number  of 
votes  needed  to  approve  an  action  by  a  cross- 
guarantee  or  stop-loss  syndicate  under  the 
contract  may  differ  depending  upon  the  ac- 
tion on  which  a  vote  is  taken. 

(o)  Guaranteed  Company  Can  be  Covered 
Only  Undf.r  Contract —No  guaranteed  com- 
pany under  any  cross  guarantee  or  stop-loss 
contract  may  be  a  guaranteed  company 
under  another  cross-guarantee  or  stop-loss 
contract. 

(p)  Authority  of  the  FDIC  to  Direct  As- 
signment—If  any  merger,  acquisition,  or 
other  combination  of  2  direct  guarantors 
within  any  cross-guarantee  or  stop-loss  syn- 
dicate occurs  which  causes  the  contract  to 
materially  exceed  the  limitations  set  forth 
in  section  114(b)(1)  or  paragraph  (D  or  (2)  of 
section  115(bi.  the  Corporation  may  issue  an 
order  directing  the  merged  guarantor  to  ob- 
tain a  successor  for  that  part  of  the  guaran- 
tor's interest  that  exceeds  the  statutory 
limit. 

(q)  Merger  of  2  or  More  Guaranteed 
Companies —After  any  merger,  acquisition, 
or  other  combination  of  2  or  more  guaran- 
teed companies,  the  successor  party's  cross- 
guarantee  or  stop-loss  contract  shall  meet 
the  same  requirements  under  section 
114(b)(1)  or  paragraph  (1)  or  (2)  of  section 
115(b).  that  the  successor  would  have  to  meet 
if  the  successor  sought  to  become  a  guaran- 
teed party  under  a  new  cross-guarantee  or 
stop-loss  contract. 

(r)  Modification  of  Contracts.— An  agree- 
ment amending  a  cross-guarantee  or  stop- 
loss  contract  needs  no  consideration  to  be 
binding. 

(s)  Guaranteed  Party  Cannot  be  a  Direct 
Guarantor  Under  the  Same  Contract.— No 
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guaranteed  party  can  be  a  direct  guarantor 
under  the  cross-guarantee  or  stop-loss  con- 
tract under  which  such  party  is  a  guaranteed 
party. 

(t)  Rule  or  Construction  Relating  to 
Contract  Terms— No  provision  of  this  title 
shall  be  construed  as  prohibiting  any  cross- 
guarantee  or  stop-loss  contract  from  con- 
taining any  term  or  condition  other  than 
terms  or  conditions  which  are  expressly  pro- 
hibited by  this  title 

SEC.      114.      REQUIREMENTS      APPIJCABLE      TO 
CROSS-GUARANTEE  CONTRACTS. 

(a)  Obligations  Guaranteed  Under  a  Cross- 
Guarantee  Contract — 

(1)  Obligations  required  to  be  guaran- 
teed obligations.  -The  following  obliga- 
tions of  any  guaranteed  company  or  guaran- 
teed banking  office  shall  be  guaranteed  obli- 
gations under  a  cross-guarantee  contract: 

(A)  Deposits.— 

(i)  Banks  and  savings  association.— In  the 
case  of  guaranteed  depository  institution,  all 
deposits  (as  determined  without  regard  to 
subparagraph  (A)  or  (B)  of  section  3(1)(5)  of 
the  Federal  Deposit  Insurance  Act),  includ- 
ing insured  deposits,  payable  at  any  office  of 
the  guaranteed  company  located  within  or 
without  the  United  States. 

(ii)  Branches  of  foreign  depository  insti- 
tutions.—In  the  case  of  a  guaranteed  bank- 
ing office,  all  deposits  of  such  office  payable 
at  a  location  within  the  United  States. 

(B)  Loans  and  adva.nces  from  a  direct 
guarantor,  federal  reserve  bank,  or  fed- 
eral home  loan  bank— All  loans  and  ad- 
vances from  a  direct  guarantor,  a  Federal 
Reserve  bank,  or  a  Federal  home  loan  bank. 

(C)  Interest-bearing  obligations  other 
than  subordinated  debt —All  other  inter- 
est-bearing obligations  other  than  subordi- 
nated debt. 

(D)  Balances  due  clearinghouses,  the 
federal  reserve,  and  in  settlement  of 
other  transactions —All  obligations  owed 
to  clearinghouses,  to  the  Federal  Reserve  for 
funds  transfers,  to  other  funds  transfer  sys- 
tems, and  to  any  other  person  in  settlement 
of  financial  transactions. 

(E)  Cross-guarantee  obligations.— Cross- 
guarantee  obligations  for  which  the  guaran- 
teed company  is  liable  as  a  direct  guarantor 
under  any  other  cross-guarantee  or  stop-loss 
contract. 

(F)  Obligations  incurred  for  fee  in- 
come.—ah  other  direct  and  contingent  li- 
abilities under  any  contract  or  commitment 
for  which  the  guaranteed  company  or  guar- 
anteed banking  office  has  or  may  receive  any 
fee  or  other  comparable  consideration,  in- 
cluding any  letter  of  credit  and  any  securi- 
ties contract,  commodity  contract,  forward 
contract,  repurchase  agreement,  or  swap 
agreement  (as  such  terms  are  defined  in  sec- 
tion 11(e)(8)(D)  of  the  Federal  Deposit  Insur- 
ance Act). 

(G)  Assessments  on  depository  in.stitu- 
TIONS  FOR  costs  OF  CLOSED  LOOPS.— All  liabil- 
ities as.sessed  under  section  127(d)(2). 

(2)  Obligations  which  may  not  be  guaran- 
teed.—The  following  obligations  of  any 
guaranteed  company  or  guaranteed  banking 
office  may  not  be  guaranteed  obligations 
under  a  cross-guarantee  contract: 

(A)  Subordinated  debt — 

(i)  In  general —Subordinated  debt  issued 
by  the  guaranteed  company  or  guaranteed 
banking  office. 

(ii)  Includes  debt  which  may  be  redeemed 

BY     the     DEBTHOLDER     BY     CHECK     OR     OTHER 

MEANS— For  purposes  of  this  subparagraph, 
the  term  'subordinated  debt"  includes  sub- 
ordinated debt  which  may  be  withdrawn  by 
or  credited   to  the  debtholder  by  a  check. 
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wire  transfer,  or  other  order  of  the  debt- 
holder. 

(B)  Equity  in'TERests— Any  equity  inter- 
est in  the  guaranteed  company  or  guaran- 
teed banking  office. 

(3)  Obligations  which   may   be  included 

UNDER    A    cross-guarantee    CONTRACT.— Any 

obligation  of  any  guaranteed  company  or 
guaranteed  banking  office  which  is  not  re- 
quired to  be.  or  not  prohibited  from  being,  a 
guaranteed  obligation  under  paragraphs  (1) 
and  (2)  may  be  a  guaranteed  obligation  under 
a  cross-guarantee  contract  to  the  extend  pro- 
vided by  the  terms  of  the  contract. 

(4)  JUDGMENTS  AND  SETTLEMENTS.— 

(A)  In  GENERAL.— Subject  to  subparagraph 
(B).  a  cross-guarantee  contract  may  provide 
that  any  judgment  against  a  guaranteed 
company  under  the  contract,  or  any  obliga- 
tion of  the  company  under  a  settlement 
agreement,  in  any  action  against  the  com- 
pany in  the  company's  capacity  as  trustee  or 
custodian  with  respect  to  any  person,  shall 
be  treated  as  a  guaranteed  obligation  of  such 
company  to  the  extent  that  the  company's 
duty  to  act  as  trustee  or  custodian  with  re- 
spect to  such  person,  or  to  a  designated  3<1- 
party  beneficiary,  was  expressly  established 
by  written  agreement  of  the  parties  or  by  op- 
eration of  law. 

(B)  Rule  of  construction.— Subparagraph 
(A)  shall  not  be  construed  to  provide  that 
the  amount  of  any  judgment  or  settlement 
from  an.y  action  arising  from  any  alleged 
tortious  conduct,  breach  of  contract,  or  vio- 
lation of  statutory  obligation  (other  than 
the  agreement  establishing  the  duty  of  the 
institution  to  act  as  trustee  or  custodian)  is 
a  guaranteed  obligation  unless  the  cross- 
guarantee  contract  expressly  so  provides. 

(5)  vicarious  liability.— 

(A)  In  GENERAL.— Subject  to  subparagraph 
(B).  a  direct  guarantor  or  syndicate  agent 
under  any  cross-guarantee  contract  shall  not 
be  vicariously  liable  for  any  alleged  tortious 
conduct,  breach  of  contract,  or  violation  of 
statutory  obligation  by  any  guaranteed 
party  under  the  contract. 

(B)  Exception  for  fraud  related  to  sub- 
ordinated debt.  — Notwithstanding  subpara- 
graph (A),  the  liability  of  any  guaranteed 
party  under  a  cross-guarantee  contract  for 
damages  due  to  the  fraudulent  actions  of 
such  party  related  to  marketing  subordi- 
nated debt  shall  be  a  guaranteed  obligation 
under  the  contract 

(b)  Risk  diversification.— 

(1)  Minimum  Number  of  Direct  and  Sec- 
ond-Tier Guara.ntors.- Each  cross-guaran- 
tee contract  shall  comply  with  the  require- 
ments relating  to  the  maximum  percentage 
of  all  guaranteed  obligations  under  the  con- 
tract which  may  be  guaranteed  by  any  I  di- 
rect guarantor  and  the  minimum  number  of 
second-tier  guarantors  which  the  guaranteed 
party  or  parties  shall  have  in  the  aggregate, 
as  determined  under  the  following  table  (as 
adjusted  pursuant  to  paragraph  (2))  on  the 
basis  of  the  total  assets  of  all  the  guaranteed 
parties  under  the  contract: 


Maiimum  per- 

cenlaje  of 

Minimum 

A(|re(ale  amouni  ol  >ss«ts  ot  all  |uac- 

cross-guaran- 
tee liability 

assumable  by 
any  1  direct 

number  ol 

anlMd  parties  under  the  conttact 

second-tier 
{uarantofs 

luaranlor 

tIDO  000  000  or  less 

50 

100 

Greater  man  SIOOOOOOOO  bul  less  ttun 

or  equal  lo  SSOO.000.000 

40 

l?S 

Greater  than  $500 OOOOOO  but  less  than 

or  equal  to  SI  OOO  000  000 

2S 

ISO 

Greater   than   $1000  000,000    bul   less 

than  or  equal  to  $10 OOO.OOOOOO 

IS 

;oo 

More  than  $10.000  000  000 

10 

?50 

(2)  Adjustment  of  Dollar  amounts  for 
Inflation.— The  amounts  contained   in   the 
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table  in  paragraph  (1)  relating  to  the  aggre- 
gate assets  of  guaranteed  parties  under  any 
cross-guarantee  contract  shall  be  adjusted 
annually  by  the  Corporation  on  the  basis  of 
changes  in  the  deflator  for  the  gross  domes- 
tic product. 

(c)  Basis  for  Valuing  Assets  and  Liabil- 
ities.—Each  cross-guarantee  contract  shall 
describe  the  manner  in  which  the  equity  cap- 
ital of  the  guaranteed  financial  group  shall 
be  calculated  for  purposes  of  the  contract. 

(d)  Emergency  Liquidity— Notwithstand- 
ing section  113(e)(3),  the  parties  to  a  cross- 
guarantee  contract  may  include  terms  relat- 
ing to  the  provision  of  emergency  liquidity 
to  a  guaranteed  party  by  any  direct  guaran- 
tor without  regard  to  the  relative  interest  in 
the  contract  held  by  any  guarantor  provid- 
ing the  liquidity. 

(e)  Internal  Guarantees— A  guaranteed 
company  under  any  cross-guarantee  contract 
shall  be  jointly  and  severally  liable  to  the  di- 
rect guarantors  under  such  contract  for  any 
loss  incurred  by  the  guarantors  in  connec- 
tion with  the  cross-guarantee  obligations  of 
the  guarantors  to  any  other  guaranteed  com- 
pany under  such  contract. 

SEC.  115.  REQUXREMENTS  APPLICABLE  TO  STOP- 
LOSS  CONTRACTS. 

(a)  Guaranteed  Obligations  Under  a 
Stop-Loss  Contractt.— 

(1)  Obligations  Required  to  be  Guaran- 
teed Obligations.— A  nondepository  guaran- 
tor's cross-guarantee  obligations  shall  be 
guaranteed  obligations  under  a  stop-loss  con- 
tract. 

(2)  No  Other  Guara.nteed  Obligations.— 
Except  for  the  obligations  described  in  para- 
graph (1).  no  obligation  of  a  nondepository 
guarantor  may  be  a  guaranteed  obligation. 

(b)  Risk  Diversification.— 

(1)  Minimum  Numbers  of  Directt  Guaran- 
tors.—a  direct  guarantor  under  a  stop-loss 
contract  may  not  guarantee  more  than  2  per- 
cent of  the  guaranteed  obligations  under 
such  contract. 

(2)  Second-Tier  Guaran-tors.— The  direct 
guarantors  under  any  stop-loss  contract 
shall  have,  in  the  aggregate,  no  fewer  than 
150  direct  guarantors. 

SEC.  lie.  ELiGiBiLmr  and  requirements  for 
direct  guarantors. 

(a)  ELIGIBILITi'.- 

(1)  In  General.— No  person  may  become  a 
direct  guarantor  unless  such  person  is  a 
guaranteed  company  or  a  nondepository 
guarantor. 

(2)  Nondepository  Guarantor.— 

(A)  In  General.— Subject  to  subparagraph 
(b)  and  subsection  (o  of  this  section,  any 
person  may  be  a  nondepository  guarantor. 

(B)  Noneligibility  of  Depository  Institu- 
tions.— 

(i)  In  General —No  depository  institution, 
or  subsidiary  of  a  depository  institution, 
may  be  a  nondepository  guarantor. 

(ii)  Rule  of  Construction  for  Foreign 
Banks.— Clause  (i)  shall  not  be  construed  as 
prohibiting  a  foreign  bank  which  has  a 
branch  in  the  United  States  from  being  a 
nondepository  guarantor. 

(iii)  Foreign  Bank  Defined.— For  purposes 
of  clause  (ii).  the  term  "foreign  bank  "  shall 
exclude  any  company  organized  under  the 
laws  of  a  territory  of  the  United  States, 
Puerto  Rico.  Guam.  American  Samoa,  or  the 
Virgin  Islands. 

(3)  Guaranteed  Depository  Institutions 
Authorized  to  be  Direct  Guarantors.— 
Notwithstanding  any  other  Federal  or  State 
law  restricting  the  p>owers  of  depository  in- 
stitutions, a  guaranteed  depository  institu- 
tion may  be  a  direct  guarantor  under  any 
cross-guarantee  or  stop-loss  contract. 


EXTENSIONS  OF  REMARKS 

(B)  Designated  Direct  Guarantor.— 

(1)  Only  one  guaranteed  company  within 
A  guaranteed  fina.n'cial  group  may  be  a  di- 
rect guaba.ntor.— No  guaranteed  company 
shall  be  a  direct  guarantor  if  another  guar- 
anteed company  under  the  same  cross-guar- 
antee contract  is  already  a  direct  guarantor 
under  any  cross-guarantee  or  stop-loss  con- 
tract. 

(2)  De.sign.\tion  of  direct  guarantor  in 
cross-guarantee  contract.— In  the  case  of 
a  cross-guarantee  contract  in  which  2  or 
more  companies  are  guaranteed  under  the 
contract,  the  contract  shall  designate  which 
guaranteed  company  may.  in  accordance 
with  paragraph  (1).  be  a  direct  guarantor. 

(c)  Financial  Resources  Requirements 
for  Nondepository  Guarantors.— 

(i)  Net  worth.— No  person  may  become  a 
nondepository  guarantor  unless  such  person 
has  a  net  worth  of  not  less  than  $100.(NK).0(X) 
at  the  time  such  person  would,  but  for  this 
paragraph,  become  a  party  to  such  a  con- 
tract. 

(2)  Liquidity  resources— Each  non-deposi- 
tory guarantor  shall  maintain  unencumbered 
liquid  assets  in  an  amount  equal  to  or  great- 
er than  the  amount  which  is  equal  to  5  times 
the  projected  annual  premium  from  all 
cross-guarantee  and  stop-loss  contracts 
under  which  the  nondepository  guarantor  is 
a  direct  guarantor. 

(3)  Asset  requirements. — Only  assets 
which  are  maintained  within  the  United 
States  and  subject  to  the  jurisdiction  of  a 
United  States  court  may  be  taken  into  ac- 
count for  purposes  of  meeting  the  require- 
ments of  paragraph  (1)  and  (2). 

(d)  Risk  Diversification  Require.men-ts 
for  Direct  Guarantors.— 

(1)  Projected  annual  premium  capacity 
and  projected  annual  premium  limit.— a 
person  may  not  become  a  direct  guarantor 
under  a  cro.ss-guarantee  or  stop-loss  contract 
if.  at  the  time  the  contract  (but  for  this 
paragraph)  would  take  effect— 

(A)  the  sum  of  the  estimated  annual  pre- 
mium which  the  person  would  receive  as  a 
direct  guarantor  under  the  contract  and  the 
person's  projected  annual  premium  income 
would  exceed  such  person's  projected  annual 
premium  capacity  as  of— 

(i)  in  the  case  of  a  contract  which  would 
take  effect  on  or  before  the  15th  day  of- any 
calendar  month,  the  2d  calendar  month  pre- 
ceding such  calendar  month:  or 

(ii)  in  the  case  of  a  contract  which  would 
take  effect  after  the  15th  day  of  any  calendar 
month,  the  end  of  the  calendar  month  pre- 
ceding such  calendar  month:  or 

(B)  the  estimated  annual  premium  which 
the  person  would  receive  as  a  direct  guaran- 
tor under  the  contract  would  exceed  such 
person's  projected  annual  premium  limit  as 
of— 

(1)  in  the  case  of  a  contract  which  would 
take  effect  on  or  before  the  15th  day  of  any 
calendar  month,  the  2d  calendar  month  pre- 
ceding such  calendar  month:  or 

(ii)  in  the  case  of  a  contract  which  would 
take  effect  after  the  15th  day  of  any  calendar 
month,  the  end  of  the  calendar  month  pre- 
ceding such  calendar  month. 

(2)  Calculation  of  prcuected  annual  pre- 
mium.— 

(A)  In  general.— The  syndicate  agent 
under  any  cross-guarantee  or  stop-loss  con- 
tract shall  determine  the  projected  annual 
premium  due  any  direct  guarantor  for  any 
calendar  month  by  calculating  the  amount 
of  such  guarantor's  share  of  the  premium  ac- 
crued by  the  guaranteed  party  or  parties 
under  the  contract  during  such  month  and 
then  annualizing  such  amount. 


30877 

(B)  1ST  two  months.— During  the  1st  2  cal- 
endar months  in  which  any  cross-guarantee 
or  stop-loss  contract  is  in  effect,  the  syn- 
dicate agent  shall  determine  the  projected 
annual  premium  under  the  contract  for  each 
of  these  2  calendar  months  by  annualizing 
the  premium  rate  in  effect  on  the  date  the 
contract  becomes  effective. 

(3)  Calculation  of  the  f-stimated  annual 
premium  for  the  approved  contract.— 

(A)  In  general.— For  purposes  of  para- 
graph (1).  the  term  -estimated  annual  pre- 
mium" means  the  annualized  premium  rate 
likely  to  be  in  effect  on  the  date  the  contract 
becomes  effective. 

(B)  Syndicate  age.nt  estimate.— The  pro- 
posed syndicate  agent  for  the  contract  shall 
make  an  estimate  of  the  amount  in  para- 
graph (1)  within  five  days  prior  to  the  date 
on  which  the  contract  is  to  become  effective. 

(4)  Calculation  of  projected  annual  pre- 
mium income.— For  purposes  of  making  any 
determination  under  paragraph  (iMA)  with 
respect  to  a  direct  guarantor,  the  term  "pro- 
jected annual  premium  income"  means  the 
total  projected  annual  premiums  from  all 
cross-guarantee  or  stop-loss  contracts  under 
which  such  guarantor  is  a  direct  guarantor, 
other  than  the  contract  for  which  such  de- 
termination is  being  made,  as  of^ 

(A)  in  the  case  of  a  contract  which  would 
become  effective  on  or  before  the  15th  day  of 
any  calendar  month,  the  2d  calendar  month 
preceding  such  calendar  month:  and 

(B)  in  the  case  of  a  contract  which  would 
become  effective  after  the  15th  day  of  any 
calendar  month,  the  calendar  month  preced- 
ing such  calendar  month. 

(e)  Liability  of  Acquirer  of  Any 
Directer  Guarantor —Any  person  who  ac- 
quires (as  defined  in  section  13(n(8)(B)  of  the 
Federal  Deposit  Insurance  Act)  any  direct 
guarantor  shall  be  obligated  for  all  of  the 
cross-guarantee  obligations  of  such  guaran- 
tor under  any  cross-guarantee  or  stop-loss 
contract  to  which  such  guarantor  is  a  direct 
guarantor. 

SEC.  117.  PROVISIONS  RELATING  TO  CROSS- 
GUARANTEE  AND  STOP-LOSS  SYN- 
DICATES. 

(a)  Powers  and.  Duties  of  Syndicate 
Agents.— 

(1)  Syndicate  agent  is  agent  of  direct 
guarantors.— 

(A)  In  general— The  syndicate  agent 
under  any  cross-guarantee  or  stop-loss  con- 
tract shall  act  as  an  agent  of  the  direct  guar- 
antors under  such  contract. 

(B)  Exceptions —Notwithstanding  sub- 
paragraph (A),  the  syndicate  agent  also  shall 
have — 

(i)  a  duty  to  protect  the  confidentiality  of 
any  aspect  of  a  guaranteed  party's  affairs 
which  the  contract  specifies  shall  be  pro- 
tected: and 

(ii)  duties  to  the  Corporation  as  specified 
in  this  title. 

(2)  Powers  of  syndicate  agent.— No  per- 
son under  a  cross-guarantee  or  stop-loss  con- 
tract other  than  the  syndicate  agent  shall 
have  the  following  powers: 

(A)  Monitor  performance.— Monitor  the 
performance,  or  contract  with  a  third  party 
to  monitor  the  performance,  of  any  party 
guaranteed  under  such  contract. 

(B)  Collect  premiums.— Collect  the  pre- 
miums due  to  the  direct  guarantors  under 
such  contract. 

(3)  Syndicate  agent  reports  to  the  Cor- 
poration.—TTie  syndicate  agent  under  any 
cross-guarantee  or  stop-loss  contract  shall 
notify  the  Corporation  and  the  central  elec- 
tronic repository  by  the  15th  of  each  cal- 
endar month— 
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(A)  Of  the  equity  capital  or  the  net  worth, 
as  the  case  may  be.  of  the  guaranteed  finan- 
cial ^oup  or  nondepository  g-uarantor  under 
the  contract  as  of  the  end  of  the  prior  cal- 
endar month: 

(B)  of  the  projected  annual  premium  due 
each  direct  guarantor,  as  of  the  end  of  the 
prior  calendar  month;  and 

(C>  in  the  case  of  a  stop-loss  contract,  of 
the  unencumbered  liquid  assets  of  the  non- 
depository  guarantor  as  of  the  end  of  the 
prior  calendar  month. 

(4)  Confirmation  ok  guarantee  of  spe- 
cific OBLIGATIONS.— 

(A)  In  general.— The  syndicate  agent 
under  any  cross-guarantee  contract  shall— 

(i)  determine,  at  the  request  of  any  current 
or  prospective  creditor  of  a  guaranteed  com- 
pany or  guaranteed  banking  office  under 
such  contract,  whether— 

(I)  the  company  or  office  has  or  will  have 
an  obligation  to  the  creditor:  and 

(U)  such  obligation  is  or  would  be  a  guar- 
anteed obligation  under  the  contract:  and 

(ii)  promptly  notify  the  current  or  prospec- 
tive creditor  in  writing  of  the  agent's  deter- 
mination. 

(B)  DETERMINATION  BINDING  ON  SYN- 
DICATE.—Any  notification  of  determination 
under  subparagraph  (A)  with  respect  to  any 
guaranteed  company  or  guaranteed  banking 
office  shall  be  binding  on  the  cross-guarantee 
syndicate  which  is  a  party  to  such  contract. 

(C)  Fee— A  syndicate  agent  may  charge  a 
creditor  fee  for  making  the  determination 
and  notifying  the  creditor  under  subpara- 
graph (A). 

(5)  Side  contracts.— 

(At  In  general.— Subject  to  subparagraph 
(B).  no  direct  guarantor  or  group  of  direct 
guarantors  under  a  cross-guarantee  or  stop- 
loss  contract  may  enter  into  any  other  con- 
tract or  binding  agreement  pertaining  to  the 
contract  with  the  syndicate  agent  under 
such  cross-guarantee  or  stop-loss  contract. 

(B)  Exception  for  certain  limited  con- 
tracts.—Notwithstanding  subparagraph  (A). 
a  syndicate  agent  and  the  direct  guarantors 
under  a  cross-guarantee  or  stop-loss  contract 
may  enter  into  another  contract  or  binding 
agreement  if- 

(i)  the  terms  of  such  contract  or  agreement 
relate  solely  to  rights  and  obligations  of 
such  parties  to  each  other  under  the  cross- 
guarantee  or  stop-loss  contract,  including 
the  compensation  of  the  agent,  to  the  extent 
such  terms  are  not  inconsistent  with  the 
cross-guarantee  or  stop-loss  contract:  and 

(iii  the  contract  or  agreement  does  not  af- 
fect any  right  or  obligation  of— 

(I)  any  guaranteed  party  under  the  cross- 
guarantee  or  stop-loss  contract:  or 

(II)  any  creditor  or  shareholder  of  any  such 
guaranteed  company. 

(b)  Syndication  of  Cross-Guarantee  and 
Stop-Loss  Risks. —  Notwithstanding  any  pro- 
vision of  Federal  or  State  law,  interests  in 
any  cross-guarantee  or  stop-loss  syndicate 
are  not  securities  for  any  purpose  and  any 
person  or  group  of  persons  may  organize  and 
market  the  risk  of  loss  represented  by  the 
participation  of  any  person  as  a  party  guar- 
anteed under  any  cross-guarantee  or  stop- 
loss  contract. 

(c)  Ta.xatios  of  Syndicates  — 

(I)  Treated  as  partnership.-  Any  cross- 
guarantee  or  stop-loss  syndicate  shall  be 
treated  as  a  partnership  for  purposes  of  the 
Internal  Revenue  Code  of  1986. 

(2i  Consolidated  returns  by  syndicate 
agent.  — A  syndicate  agent  may  file  an  an- 
nual information  return  with  respect  to  all 
syndicates  for  which  such  agent  is  an  agent. 
and  all  distributions  with  respect  to  such 
syndicates,  on  a  consolidated  basis. 
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(3)  Tax  exempt  status.— Any  syndicate 
under  any  cross-guarantee  or  stop-loss  con- 
tract, any  income  or  gross  receipts  (includ- 
ing premiums),  and  any  activity  of  the  syn- 
dicate shall  be  exempt  from  all  taxation  im- 
posed by  any  State,  county,  municipality,  or 
local  taxing  authority. 

(d)  AUDITS  of  Syndicate  agents.— The  di- 
rect guarantors  under  any  cross-guarantee 
or  stop-loss  contract  shall  have  the  right  to 
retain  a  third  party  to  audit  the  performance 
of  the  syndicate  agent  under  the  terms  of  the 
contract,  unless  the  parties  have  otherwise 
explicitly  waived  such  right  in  the  contract. 

(e)  Replacement  of  Syndicate  Agents.— 

(1)  In  general.— The  cross-guarantee  or 
stop-loss  syndicate  under  any  cross-guaran- 
tee or  stop-loss  contract  may  at  any  time 
and  without  cause  replace  the  syndicate 
agent  under  such  contract,  subject  to  the 
guaranteed  financial  group  or  nondepository 
guarantor's  approval  of  the  new  syndicate 
agent,  by  amending  the  contract  and  obtain- 
ing the  Corporation's  approval  of  the  new 
syndicate  agency  under  section  122. 

(2)  No  EFFECT  ON  CONTRACT.— The  replace- 
ment of  a  syndicate  agent  by  the  direct  guar- 
antors in  accordance  with  paragraph  (1)  shall 
not  affect  the  continuing  existence  or  en- 
forceability of  the  contract. 

(3)  Withdrawal  of  syndicate  agent.— 

(A)  Immediate  submission  of  amended  con- 
tract WITH  NEW  syndicate  AGENT.  -If  a  Syn- 
dicate agent  should  resign  or  otherwise  cease 
providing  required  services  under  a  cross- 
guarantee  or  stop-loss  contract,  whether 
wrongfully,  as  allowed  under  such  contract, 
or  for  any  other  reason,  the  cross-guarantee 
or  stop-loss  syndicate  shall  immediately  sub- 
mit an  amendment  to  the  contract,  with  a 
successor  syndicate  agency  named  in  the 
amendment,  to  the  Corporation  for  approval. 

(B)  I.NTERIM  FDic  APPOINTMENT.— The  Cor- 
poration may  appoint  a  successor  syndicate 
agent  to  serve  until  a  cross-guarantee  or 
stop-loss  s.vndicate  has  complied  with  the  re- 
quirements under  subparagraph  ( Ai. 

SEC.  1 18.  ASSUMPTION  OF  CONTROL  OF  A  GUAR- 
ANTEED COMPANY  BY  A  CROSS- 
GUARANTEE  SYNDICATE. 

(a)  IN  General- A  cross-guarantee  .syn- 
dicate under  any  cross-guarantee  contract 
may  assume  control  of  a  guaranteed  com- 
pany under  the  contract  under  the  following 
circumstances: 

(1)  Cancellation. -After  a  cancellation  of 
the  contract  by  the  syndicate  or  the  guaran- 
teed financial  group  has  become  effective  un- 
less a  successor  cross-guarantee  contract  has 
taken  effect. 

(2)  Expiration.-  After  a  expiration  of  the 
cross-guarantee  contract  unless  a  successor 
cross-guarantee  contract  has  taken  effect. 

(3)  Breach  of  contract.— Immediately 
upon  the  occurrence  of  any  circumstance  es- 
tablished in  the  cross-guarantee  contract  as 
a  ground  for  taking  such  action. 

(b)  Powers  and  Duties  of  a  Cross-Guar- 
antee Syndicate  AtTER  Assumption  of  Con- 
trol.— 

(1)  General  powers.— 

(A)  Oper.ate  the  co.mpany.— a  cross-guar- 
antee syndicate  which  assumes  control  of  a 
guaranteed  company  under  subsection  (a) 
may - 

(i)  take  over  the  books,  records  and  assets 
of  and  operate  the  guaranteed  company  with 
all  the  powers  of  the  members  or  sharehold- 
ers, the  directors,  and  the  officers  of  the 
company  and  conduct  all  business  of  the 
company: 

(ii)  collect  all  obligations  and  money  due 
the  company: 

(iii)  perform  in  the  name  of  the  company 
all  functions  of  the  company  consistent  with 
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the  appointment  of  the  syndicate  as  the  suc- 
cessor to  the  managers  and  directors  of  the 
company  and  the  duties  of  the  syndicate 
with  respect  to  the  company:  and 

(iv)  preserve  and  conserve  the  assets  and 
property  of  such  company. 

(B)  Disposition  of  company.— The  cross- 
guarantee  syndicate  which  assumes  control 
of  a  guaranteed  company  under  subsection 
(a)  may.  as  the  successor  to  such  company — 

(i)  merge  the  guaranteed  company  with  an- 
other guaranteed  company: 

(ii)  sell  or  otherwise  dispose  of  the  com- 
pany: or 

(iii)  place  the  company  in  liquidation  and 
proceed  to  realize  upon  the  assets  of  the 
company. 

(2)  Duties.— 

(A)  Notice  of  takeover  to  fdic— If  a 
cross-guarantee  syndicate  assumes  control  of 
a  guaranteed  company  under  subsection  (a), 
the  syndicate  agent  of  such  syndicate  shall 
immediately  provide  written  notice  of  such 
assumption  of  control  to  the  Corporation. 

(B)  Payment  of  valid  obligations.— Any 
cross-guarantee  syndicate  which  assumes 
control  of  a  guaranteed  company  in  accord- 
ance with  subsection  (a)  shall  pay  all  valid 
obligations  of  the  company  in  accordance 
with  the  original  contractual  terms  of  these 
obligations. 

(C)  Distribution  of  assets.— In  any  case 
in  which  funds  remain  from  the  liquidation, 
sale,  or  other  disposition  of  the  assets  of  any 
guaranteed  company  after  all  depositors, 
creditors,  other  claimants,  and  administra- 
tive expenses  of  the  syndicate  have  been  paid 
or  otherwise  resolved,  the  syndicate  shall 
promptly  distribute  such  funds  to  the  com- 
pany's shareholders  or  members,  as  the  case 
may  be. 

(D)  Fiduciary  duty.— Any  cross-guarantee 
syndicate  which  assumes  control  of  a  guar- 
anteed company  in  accordance  with  sub- 
section (a)  shall  succeed  to  the  same  fidu- 
ciary responsibility  to  shareholders  as  the 
directors  and  officers  of  such  company  had. 

(c)  No  Authority  for  Any  Federal  Bank- 
ing AGENCY  or  State  Bank  Supervisor  to 
Prevent  Assumption  of  Control —No  Fed- 
eral banking  agency  or  State  bank  super- 
visor or  any  other  Federal  or  State  agency 
may  take  any  action  to  prevent  the  assump- 
tion of  control  of  a  guaranteed  company 
under  subsection  (a). 

(d)  Expedited  Procedures  for  Judicial 
Review  of  Assumption  of  Control.— 

(1)  In  GENERAL.— a  guaranteed  company 
may  file  an  action  in  the  court  designated  as 
having  jurisdiction  under  section  119(a)(3)  re- 
questing a  stay  of  any  assumption  of  control 
of  such  company  by  a  cross-gruarantee  syn- 
dicate, and  the  court  shall  issue  a  final  order 
on  an  expedited  basis. 

(2)  Basis  for  determination.— In  the  case 
of  any  action  under  paragraph  (1).  the  court 
shall- 

(A)  decide  the  case  solely  on  the  basis  of 
the  provisions  in  the  cross-guarantee  con- 
tract which  relate  to  the  assumption  of  con- 
trol of  the  guaranteed  company  by  the  cross- 
guarantee  syndicate;  and 

(B)  uphold  the  determination  of  the  syn- 
dicate unless— 

(i)  in  the  case  of  an  assumption  of  control 
under  paragraph  (1)  and  (2)  of  subsection  (a), 
the  action  of  the  syndicate  was  arbitrary,  ca- 
pricious, or  otherwise  not  in  accordance  with 
law;  and 

(ii)  in  the  case  of  an  assumption  of  control 
under  paragraph  (3)  of  subsection  (a),  the 
guaranteed  company  can  show  by  a  prepon- 
derance of  the  evidence  that  the  syndicate 
has  no  right  under  the  contract  to  assume 
control. 


(3)  Expedited  appeals.— Any  appeal  of  any 
final  order  issued  by  a  court  in  connection 
with  an  action  under  paragraph  (1)  shall  be 
heard  by  the  appeals  court  on  an  expedited 
basis. 

SEC.  119.  ENFORCEMENT  OF  CONTRACTS. 

(a)  Jurisdiction  of  Federal  Courts.— 

(1)  IN  general— For  purposes  of  section 
1331  of  title  28.  United  States  Code,  any  ac- 
tion arising  under  any  cross-guarantee  or 
stop-loss  contract,  or  any  contract  under 
section  17(a)(5)(B),  shall  be  deemed  to  arise 
under  Federal  law. 

(2)  Exclusive  jurisdiction.- No  court 
other  than  a  district  court  of  the  United 
States  shall  have  original  jurisdiction  of  any 
action  referred  to  in  paragraph  (1). 

(3)  Designation  of  court  in  contract.— 
Each  cross-guarantee  or  stop-loss  contract 
shall  designate  the  district  court  of  the  Unit- 
ed States  which  shall  have  the  exclusive 
original  jurisdiction  of— 

(A)  any  action  arising  under  the  contract; 
and 

(B)  any  proceeding  under  title  U.  United 
States  Code,  in  which  the  debtor  is  a  guaran- 
teed company  under  the  contract. 

(b)  Rp:strictions  on  Third  Party  Bene- 
ficiary Actions.— Notwithstanding  any 
State  law.  no  creditor  of  any  guaranteed 
party  under  any  cross-guarantee  or  stop-loss 
contract  may  bring  an  action  against  the  di- 
rect guarantors  of  such  guaranteed  party  for 
failure  to  perform  any  cross-guarantee  obli- 
gation under  the  contract  without  first  hav- 
ing obtained  a  judgment  against  the  guaran- 
teed party  for  failure  to  perform  such  obliga- 
tion, unless- 

(1)  the  direct  guarantors  have  assumed 
control  of  the  guaranteed  party  under  sec- 
tion 118(a); 

(2)  the  guaranteed  party  is  a  debtor  under 
any  proceeding  under  Title  11.  United  States 
Code:  or 

(3)  the  Corporation  has  appointed  a  con- 
servator or  receiver  for  the  guaranteed 
party. 

(c)  Service  of  Process— 

(1)  Service  upon  syndicate  agent.— Serv- 
ice of  notice  to  the  syndicate  agency  under 
any  cross-guarantee  or  stop-loss  contract 
shall  serve  as  service  upon  any  direct  guar- 
antor under  the  contract  for  any  action  aris- 
ing out  of  such  contract. 

(2)  Service  upon  a  direct  guarantor.— 
Service  of  notice  to  a  direct  guarantor  under 
any  cross-guarantee  or  stop-loss  contract 
shall  not  serve  as  service  upon  any  other  di- 
rect guarantor  to  such  contract. 

(d)  Consent  of  Syndicate  Required  for 
Commencement  of  Voluntary  Bankruptcy 
Proceedings.— Notwithstanding  any  provi- 
sion of  Title  II.  United  States  Code,  no  guar- 
anteed company  may  file  a  petition  under 
section  301  of  such  title  (relating  to  vol- 
untary cases)  unless — 

(1)  the  company  has  obtained  the  express 
written  consent  of  the  cross-guarantee  syn- 
dicate under  the  cross-guarantee  contract 
under  which  the  company  is  a  guaranteed 
company:  and 

(2)  a  copy  of  such  consent  is  included  in  the 
petition. 

Subtitle  C— Powers  and  Duties  of  the 
FDIC 
CHAPTER  1— CROSS-GUARANTEE 
PROCESS 
SEC.    121.   REGULATOR  OF  THE  CROSS-GUARAN- 
TEE PROCESS. 

(a)  FDIC  Enforcement  Authority.— 
(1)      In      general.— Subject      to      section 
127(a)(4).  the  Corporation  shall  have  exclu- 
sive  authority   to  enforce  compliance   with 
provisions  of  this  title. 
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(2)  Enforcement.— Subsections  (b).  (O.  (d), 
(h),  (I),  and  (n)  of  section  8  of  the  Federal  De- 
posit Insurance  Act  and  paragraph  (1)  and 
each  subparagraph,  other  than  subpara- 
graphs (B)  and  (C).  of  paragraph  (2)  of  sub- 
section (i)  of  such  section  shall  apply  with 
respect  to  any  syndicate  agent  and  to  any  di- 
rect guarantor,  but  only  with  respect  to  any 
violation  of  any  requirements  under  this 
title. 

(b)  Limitation  or  State  Jurisdiction.— 

(1)  In  general.- Notwithstanding  any  pro- 
vision of  State  law,  no  State  may  exercise 
authority  over  any  party  to  any  cross-guar- 
antee or  stop-loss  contract  with  respect  to — 

(A)  whether  such  party  may  be  a  party  to 
a  cross-guarantee  or  stop-loss  contract;  and 

(B)  the  rights,  duties,  privileges,  or  obliga- 
tions of  such  party  under  the  contract  or 
pursuant  to  this  title. 

(2)  Rule  of  construction.— Paragraph  (1) 
shall  not  be  construed  as  affecting  the  au- 
thority of  any  State  to  determine  the  powers 
and  regulate  the  activities  of  State  deposi- 
tory institutions. 

(c)  Deadline  for  Issuing  Regulations.— 
Unless  otherwise  specified  in  this  title,  the 
Corporation  shall  issue  regulations  under 
this  title  within  one  year  of  the  date  of  en- 
actment of  this  act. 

SEC.  122.  APPROVAL  PROCESS  FOR  CROSS-GUAR- 
ANTEE AND  STOP-LOSS  CONTRACT. 

(a)  Expedited  Approval  of  Contracts 
and  Contract  Amendments— 

(1)  Notice  and  review  recjuirement.— Ex- 
cept as  provided  in  paragraph  (3).  no  cross- 
guarantee,  stop-loss,  or  group  cross-guaran- 
tee syndicate  contract,  and  no  amendment 
to  any  such  contract,  may  take  effect  un- 
less— 

(A)  the  Corporation  has  been  given  15  busi- 
ness days  to  review  the  contract  or  amend- 
ment; and 

(B)  before  the  end  of  the  15-day  period  de- 
scribed in  subparagraph  (A),  the  Corporation 
has  not  issued  an  order- 

(i)  disapproving  the  contract  or  amend- 
ment: or 

(ii)  extending  the  period  within  which  the 
Corporation  may  disapprove  the  contract  or 
amendment  in  accordance  with  paragraph 
(6). 

(2)  Submission  of  contract  or  amendment 
IN  electronic  form.— The  Corporation  shall 
prescribe  regulations  requiring  that — 

(A)  any  cross-guarantee,  stop-loss,  or 
group  cross-guarantee  syndicate  contract, 
and  any  amendment  to  such  contract,  being 
submitted  for  review  under  this  subsection 
shall  be  submitted  in  electronic  form  to  the 
central  electronic  repository:  and 

(B)  the  Corporation  be  notified  when  a  con- 
tract has  been  submitted  to  the  central  elec- 
tronic repository  for  approval  by  the  Cor- 
poration. 

(3)  Notice  of  approval  before  end  of  dis- 
approval period.— A  cross-guarantee,  stop- 
loss,  or  group  cross-guarantee  syndicate  con- 
tract, and  any  amendment  to  any  such  con- 
tract, may  take  effect  before  the  expiration 
of  the  F>eriod  described  in  paragraph  (IxAi 
(or  extended  in  accordance  with  paragraph 
(6))  for  disapproving  such  contract  if  the  Cor- 
poration notifies  the  parties  that  the  Cor- 
poration does  not  intend  to  disapprove  the 
contract. 

(4)  Submission  of  information  and  cer- 
tifications.— 

(A)  In  general.— The  syndicate  agent 
under  any  proposed  cross-guarantee,  stop- 
loss,  or  group  cross-guarantee  syndicate  con- 
tract, or  any  amendment  to  any  such  con- 
tract, submitted  to  the  Corporation  for  re- 
view under  paragraph  (1).  shall  also  submit 
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to  the  Corporation  with  such  proposed  con- 
tract such  information  and  attestations  or 
certifications  ais  the  Corporation  may  re- 
quire by  regulation. 

(B)  Limitation  on  scope  of  information 
REQUIRED. — The  regulations  prescribed  by 
the  Corporation  under  subparagraph  (A)  may 
not  require  the  submission  of  any  informa- 
tion other  than  information  directly  nec- 
essary for  the  Corporation  to  determine 
whether  any  proposed  cross-guarantee,  stop- 
loss,  or  group  cross-guarantee  syndicate  con- 
tract, or  amendment  thereto,  submitted  to 
the  Corporation  for  approval  is  in  compli- 
ance with  the  requirements  of  this  title. 

(5)  Additional  information.— 

(A)  In  general.— The  Corporation  may.  by 
specific  request  in  connection  with  a  par- 
ticular proposed  cross-guarantee,  stop-loss, 
or  group  cross-guarantee  syndicate  contract, 
or  amendment  to  any  contract,  submitted  to 
the  Corporation,  require,  on  one  occasion 
only,  that  additional  information  be  submit- 
ted with  respect  to  such  contract  or  amend- 
ment, except  that  the  Corporation  may  re- 
quire only  such  information  as  may  be  rel- 
evant to — 

(i)  a  determination  of  the  extent  to  which 
the  proposed  contract  is  in  compliance  with 
the  requirements  of  this  title;  and 

(ii)  the  Corporation's  evaluation  of  the 
contract  in  accordance  with  this  section. 

(B)  WRfTTEN   notice  OF   EXPLANATION.— For 

any  request  for  additional  information  under 
subparagraph  (A),  the  Corporation  shall  pro- 
vide a  detailed  explanation  of  the  specific 
reasons  why  such  additional  information  is 
needed. 

(6)  Extension  of  disapproval  period— If. 
in  connection  with  a  particular  proposed 
cross-guarantee,  stop-loss,  or  group  cross- 
guarantee  syndicate  contract,  or  any  amend- 
ment to  any  such  contract,  which  is  submit- 
ted to  the  Corporation,  the  Corporation  re- 
quests additional  information  under  para- 
graph (5),  the  Corporation  may  by  order  pro- 
vide that  the  Corporation  shall  have  any  ad- 
ditional period  (not  to  exceed  5  business  days 
beginning  on  the  date  on  which  the  Corpora- 
tion receives  such  information)  within  which 
to  disapprove  the  proposed  contract. 

(b)  Grounds  for  Disapproval  of  Pro- 
posed Contract  or  Amendment.— The  Cor- 
poration may  disapprove  any  proposed  cross- 
guarantee,  stop-loss,  or  group  cross-guaran- 
tee syndicate  contract,  or  any  amendment  to 
any  such  contract,  only  if— 

(1)  the  contract,  including  any  party  under 
the  contract,  is  not  in  compliance  with  this 
title:  or 

(2)  the  information  submitted  under  sub- 
section (a)  was  insufficient  to  determine 
whether  the  contract  and  the  parties  to  the 
contract  are  in  compliance  with  this  title. 

(c)  Written  Notice  of  Disapproval.— 

(1)  In  general.— If  the  Corporation  dis- 
approves any  cross-guarantee,  stop-loss,  or 
group  cross-guarantee  syndicate  contract,  or 
any  amendment  thereto,  the  Corporation 
shall  provide  immediate  written  notice  to 
the  parties  to  such  contract  of  any  dis- 
approval at  the  time  of  disapproval. 

(2)  Statement  of  reason  for  dis- 
approval.—The  written  notice  under  para- 
graph (1)  shall  contain  a  detailed  expla- 
nation of  the  specific  reasons  for  the  dis- 
approval under  this  section. 

(d)  CONDI-nONAL  APPROVALS.— 

(1)  In  GENERAL.— The  Corporation  shall  pre- 
scribe regulations  which  would  allow  a  cross- 
guarantee,  stop-loss,  or  group  cross-guaran- 
tee syndicate  contract  to  be  conditionally 
approved,  in  a  manner  otherwise  in  accord- 
ance with  this  section,  before  the  effective 
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date  of  the  contract  if.  at  the  time  such  con- 
ditional approval  is  srranted.  all  the  informa- 
tion which  is  required  for  the  Corporation  to 
make  a  final  determination  of  whether  the 
contract  meets  the  requirements  of  this  title 
cannot  be  known  or  ascertained. 

(2)  RECONFiRM.ATiON.— The  regrulatlons  pre- 
scribed under  paragraph  (1)  shall  allow  the 
Corporation,  upon  receipt  of  all  the  informa- 
tion the  Corporation  needs  to  determine 
whether  the  contract  meets  the  require- 
ments of  this  title.  3  business  days  to  give 
the  contract  a  final  approval. 

(3)  Replacement  of  cuara.vtors.— The 
regulations  prescribed  under  paragraph  (1) 
shall  allow,  without  restriction  the  replace- 
ment of  a  direct  guarantor  with  another  di- 
rect guarantor  during  the  period  between  the 
date  of  conditional  approval  and  final  ap- 
proval. 

SEC.  123.  CENTRAL  ELECTRONIC  REPOSfTORY. 

(a)  Establishment.— 

(1)  Stock  for-profit  corporation.— Before 
the  end  of  the  3-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  the 
Corporation  shall  provide  for  the  incorpora- 
tion, under  the  law  of  such  State  as  the  Cor- 
poration determines  to  be  appropriate,  of  a 
stock  for-profit  corporation  to  establish  and 
maintain  a  central  electronic  repository  for 
cross-guarantee,  stop-loss,  and  group  cross- 
guarantee  syndicate  contracts. 

(2)  Maintenance  of  all  past  and  curre.nt 
CONTRACTS.— The  central  electronic  reposi- 
tory shall  maintain  files,  in  electronic  form, 
of  all  cross-guarantee  and  stop-loss  contracts 
which  have  not  been  disapproved  by  the  Cor- 
poration under  section  1^.  including  expired 
and  canceled  contracts,  all  amendments  to 
any  such  contract  which  have  not  been  dis- 
approved by  the  Corporation  under  such  sec- 
tion, and  all  proposed  contracts  and  contract 
amendments  which  have  been  filed  with  the 
Corporation,  but  not  yet  acted  upon. 

(3)  Direct  acce.s.s  for  all  guarantors, 
guaranteed  parties  and  syndicate 
AGENTS.— The  files  in  the  central  electronic 
repository  established  under  this  section 
shall  be  directly  accessible  by  electronic 
means  to  any  direct  guarantor,  guaranteed 
party,  and  syndicate  agent,  and  any  other 
person  who  qualifies  for  access  under  proce- 
dures established  by  the  board  of  directors  of 
the  repository. 

(4)  No  contract  or  AMENDMENT  MAY  TAKE 
EFFECT     BEFORE     FILING     IN     REPOSITORY  —No. 

cross-guarantee  or  stop-loss  contract,  and  no' 
amendment  to  any  such  contract,  may  take 
effect  before  such  contract  or  amendment,  as 
approved,  is  on  file  in  the  central  electronic 
repository. 

(5)  Legal  evidence  of  the  contract.— The 
provisions  of  any  cross-guarantee  contract 
or  stop-loss  contract,  including,  any  amend- 
ment to  such  contract,  on  file  in  the  central 
electronic  repository  shall— 

(A)  be  irrebuttable  evidence  of  the  con- 
tract; and 

(B)  trump  all  other  forms  or  versions  of  the 
contract. 

(b>  Availability  of  Certified  Copies  — 

(1)  In  general.— The  central  electronic  re- 
pository shall  make  available  a  copy  of  an.y 
cross-guarantee  or  stop-loss  contract  on  file 
in  the  repository,  including  any  amendment 
to  any  such  contract  and  any  proposed  con- 
tract or  proposed  amendment  to  any  con- 
tract, to  any  person,  any  government  officer, 
agency,  or  department,  or  any  court  upon  re- 
quest. 

(2)  Certification  of  copies.— 

(A)  In  general.  -Each  copy  of  a  cross- 
guarantee  or  stop-loss  contract  which  is 
made  available  in  accordance  with  paragraph 
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(1)  shall  contain  a  certification  by  the 
central  repository  facility  that  such  copy  is 
true  and  correct. 

(B)  Prima  facie  evidence.— a  copy  of  a 
cross-guarantee  or  stop-loss  contract  which 
is  certified  in  accordance  with  subparagraph 
(A)  shall  establish  prima  facie  the  contract. 

(C)  Maintenance  of  data  base  of  guaran- 
tors—The  central  electronic  repository 
shall  maintain  a  data  base  containing  the 
names  of  the  direct  guarantors  under  each 
cross-guarantee  or  stop-loss  contract  which 
has  not  expired  or  been  canceled  and  such 
other  information  with  regard  to  such  con- 
tracts that  will  enable  any  person  to  deter- 
mine whether  or  not  any  such  contract,  pro- 
posed contract,  or  proposed  amendment  to 
any  contract,  is  in  compliance  with  this  title 
and  regulations  prescribed  under  this  title. 

(2)  Management — 

(1)  Board  of  directors.— The  management 
of  the  central  electronic  repository  shall  be 
vested  in  a  board  of  directors  consisting  of  7 
members — 

(A)  4  of  whom  shall  be  elected  by  direct 
guarantors  from  among  individuals  who  are 
senior  executive  officers  of  direct  guaran- 
tors; and 

(B)  3  of  whom  shall  be  elected  by  active 
syndicate  agents  from  among  individuals 
who  are  senior  executive  officers  of  active 
syndicate  agents. 

(2)  Election  of  board  of  directors.— The 
Corporation  shall  establish  by  regulation 
procedures  for  the  election  of  members  of 
the  governing  board. 

(3)  Powers — 

(A)  In  General— The  board  of  directors 
shall  have  such  powers  as  may  be  provided  in 
the  articles  of  incorporation  of  the  central 
electronic  repository. 

(B)  Specific  powers.— The  powers  provided 
in  the  articles  of  incorporation  shall  include 
the  following: 

(1)  Issue  qualifying  shares  of  stock.— To 
issue  7  .shares  of  voting  qualifying  stock, 
each  share  of  which  shall  be  of  nominal 
value,  held  by  a  director  of  the  repository. 

(ii)  Issue  obligations.— To  issue  deben- 
tures, bonds,  or  other  obligations,  to  borrow 
and  give  security  for  any  amount  borrowed, 
and  to  pay  interest  on  (and  any  redemption 
premium  with  respect  to)  any  such  obliga- 
tion or  amount. 

(C)  Bylaws.— The  board  of  directors  shall 
prescribe  and  amend,  with  the  approval  of 
the  Corporation  under  paragraph  (4).  bylaws 
not  inconsistent  with  this  section  or  the  ar- 
ticles of  incorporation  regulating  the  man- 
ner in  which  the  central  electronic  reposi- 
tory shall  be  governed. 

.  (4)  APPROVAL  OF  BYLAWS  .—The  Corpora- 
tion may  disapprove  the  bylaws  of  the 
central  electronic  repository,  and  any 
amendment  to  the  bylaws  or  articles  of  in- 
corporation, only  if  the  Corporation  deter- 
mines that  the  bylaws  or  the  amendment 
would  permit  the  central  electronic  reposi- 
tory to  operate  in  an  unbusinesslike  manner 
or  in  a  manner  that  would  imperil  the  integ- 
rity of  the  contracts  on  file  with  the  reposi- 
tory. 

(e)  FUNDI.NG.— 

(1)  In  GENERAL.  -The  central  electronic  re- 
pository may  assess  filing,  access,  and  cer- 
tification fees  and  other  appropriate  charges 
to  the  extent  necessary  to  meet  operating 
expenses  and  capital  costs  of  the  repository. 

(2)  Initial  funding  and  capitalization.— 
(A)  Borrowing.-  As  of  the  date  on  which 

the  interim  board  of  directors  appointed 
under  subsection  (f)(1)  first  meets  with  a 
quorum  present,  the  central  electronic  repos- 
itory may  borrow  from  the  Bank  Insurance 
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Fund  or  Savings  Association  Insurance 
Fund,  with  the  amount  borrowed  from  each 
fund  proportional  to  the  share  of  insured  de- 
posits held  by  members  of  such  fund  as  of  the 
date  of  enactment  of  this  Act.  an  amount 
not  to  exceed  S10,000.000  at  an  interest  rate 
not  to  exceed  the  sum  of  4  percent  plus  the 
average  annual  percentage  yield  on  3-month 
bills  issued  by  the  Secretary  of  the  Treasury 
under  section  3104(a)  of  title  31,  United 
States  Code,  as  determined  by  the  Corpora- 
tion as  of  the  most  recent  issue  date  preced- 
ing the  date  on  which  the  loan  is  made  by 
such  fund. 

(B)  Use  of  PROCEEDS.— The  proceeds  of  any 
loan  from  the  Bank  Insurance  Fund  or  Sav- 
ings Association  Insurance  Fund  to  the 
central  electronic  repository  under  subpara- 
graph (A)  shall  be  used  to  pay  for  the  follow- 
ing costs  incurred  by  the  repository: 

(I)  Administrative  expenses,  including  em- 
ployees salaries  and  benefits. 

(II)  Cost  incurred  in  connection  with  the 
development  of  software  for  use  by  the  repos- 
itory. 

(Hi)  Acquisition  by  purchase  or  lease  of 
property,  including  computer  hardware,  nec- 
essary for  the  operation  of  the  repository. 

(C)  Repayment  deadline.— The  total 
amount  of  principal  and  interest  due  on  any 
amount  borroweel  from  the  Bank  Insurance 
Fund  or  Savings  Association  Insurance  Fund 
by  the  central  electronic  repository  pursuant 
to  this  paragraph  shall  be  repaid  before  the 
end  of  the  5-year  period  beginning  on  the 
cross-guarantee  activation  date. 

(f)  Interim  Board  of  Directors — 

(1)  Appointment— The  1st  board  of  direc- 
tors of  the  central  electronic  repository  shall 
be  appointed  by  the  Corporation  as  follows: 

(A)  4  members  appointed  from  among  sen- 
ior executive  officers  of  depository  institu- 
tions which  are  likely  to  be  among  the  1st 
depository  institutions  to  become  guaran- 
teed companies. 

(B)  3  members  appointed  from  among  indi- 
viduals likely  to  be  associated  with  active 
syndicate  agents. 

(2)  Terms.— Members  ap(>ointed  under 
paragraph  (1)  shall  serve  until  the  earlier 
of- 

(A)  the  end  of  the  1-year  period  beginning 
on  the  cross-guarantee  activation  date;  or 

(B)  the  date  a  board  of  directors  elected  in 
accordance  with  a  subsection  (did)  first 
meets  with  quorum  present. 

(3)  Vacancy —Any  vacancy  on  the  board 
appointed  under  paragraph  (1)  shall  be  filled 
in  the  manner  in  which  the  original  appoint- 
ment was  made. 

(g)  Standard  Contract  Language.- The 
board  of  directors  of  the  central  electronic 
repository  is  hereby  authorized  to  maintain 
and  update  as  needed  standard  language  for 
various  provisions  of  cross-guarantee,  stop- 
loss,  and  group  cross-guarantee  syndicate 
contracts  that  parties  to  these  contracts 
may.  at  their  sole  discretion,  incorporate  by 
reference  in  contracts  and  contract  amend- 
ments they  submit  to  the  Corporation  for  ap- 
proval . 

SEC.  124.  RESTRCTIONS  ON  CLOSED  LOOPS. 

(a)  Prohibition  of  More  Than  One  Unre- 
lated Closed  Loop.— At  no  time  shall  two 
or  more  closed  loops  exist  unless  at  least  one 
cross-guarantee  or  stop-loss  contract  is  a 
contract  in  each  closed  loop. 

(b)  FDIC  Call-Back. -If.  at  any  time,  the 
requirements  of  subsection  (a)  are  violated— 

(1)  the  Corporation  shall  notify  each  guar- 
anteed party  under  each  cross-guarantee  and 
stop-loss  contract  which  is  part  of  the  closed 
loop  which  has  the  fewest  number  of  con- 
tracts that  it  must  obtain  a  successor  cross- 
guarantee  or  stop-loss  contract;  and 


(2)  each  guaranteed  party  under  paragraph 
(1)  shall  have  10  business  days  upon  notifica- 
tion to  submit  a  successor  contract  to  the 
Corporation  for  approval. 

CHAPTER  2-  PROTECTION  OF  INSURED 
DEPOSITS 

SEC.  126.  SYNDICATE  AGENT  REPORTS  ON  GUAR- 
ANTEED DEPOSITORY  INSTITU- 
TIONS. 

(a)  Semiannual  Reports.— 

(1)  In  general.  -The  syndicate  agent  under 
any  cross-guarantee  contract  shall  submit  a 
report  to  the  Corporation  within  30  days 
after  the  end  of  each  semiannual  period  con- 
taining the  following  information: 

(A)  The  total  amount  of  insured  deposits 
held  by  any  guaranteed  depository  institu- 
tion under  the  contract  as  of  the  end  of  the 
semiannual  period. 

(B)  The  FDIC  asset  value  for  the  guaran- 
teed financial  group  as  of  the  end  of  the 
semiannual  period. 

(2)  More  frequent  reports  for  institu- 
tions which  pose  significant  risk. -If  any 
guaranteed  financial  group  has  a  qualified 
asset-to-insured  deposit  ratio  of  less  than 
1.04.  the  CorfKiration  may  require  the  syn- 
dicate agent  for  the  cross-guarantee  contract 
which  guarantees  such  financial  group  to 
submit  reports  more  frequently  than  re- 
quired under  paragraph  (1),  but  not  more  fre- 
quently than  monthly. 

(b)  Determination  of  FDIC  Asset 
Value.— 

(1)  Rea.sonable  cash  value.— For  purpo.ses 
of  this  .section,  the  FDIC  asset  value  of  any 
guaranteed  financial  group  shall  be  deter- 
mined on  the  basis  of— 

(A)  the  fair  market  value  of  an  asset,  or  of 
property  which  is  comparable  to  such  asset, 
in  connection  with  a  cash  sale  under  condi- 
tions which  are  customar.v  and  reasonable 
for  marketing  such  as.set  in  the  ordinary 
course  of  business:  or 

(B)  in  the  case  of  an  asset  without  a  regu- 
lar market,  the  amount  that  a  willing  buyer 
would  pay  in  ca.sh  for  the  a.s.set.  and  a  willing 
seller  would  accept,  if  the  buyer  and  the  sell- 
er were  not  under  any  immediate  need  for  a 
sale  or  purchase. 

(2)  Use  of  FDIC  Asstrr  value.— The  infor- 
mation provided  in  reports  under  this  sec- 
tion with  respect  to  the  FDIC  a.sset  value  of 
any  guaranteed  financial  group  may  be 
taken  into  account  by  the  corporation  only 
for  the  purpose  of  making  a  determination 
under  section  126(a)(2)  to  require  more  fre- 
quent information  or  under  section  127  to  ap- 
point a  conservator  or  receiver  for  such  in- 
stitution. 

(c)  Verification  of  Reported  Lnforma- 
tion.— 

(1)  In  general— Upon  the  request  of  a  di- 
rect guarantor  under  a  cross-guarantee  con- 
tract, the  Corporation  may  authorize  a 
third-party  auditor  to  verify  the  accuracy  of 
any  information  reported  under  subsection 
(a)  by  the  syndicate  agent  for  such  contract, 
so  long  as  such  third-party  is  not  a  competi- 
tor of  any  depository  institution  guaranteed 
under  the  contract  for  which  information  is 
being  verified.     

(2)  Use  of  third-party-  audit.— The  Cor- 
poration shall  use  any  information  provided 
by  a  third-party  under  paragraph  (1)  in  mak- 
ing any  determination  under  section 
127(a)(1)(A). 

(d)  Semiannual  Period  Defined.— For  pur- 
poses of  this  chapter,  the  term  "semiannual 
period"  means,  with  respect  to  any  calendar 
year,  the  following  two  periods: 

(li  The  period  beginning  on  January  1  of 
such  year  and  ending  on  June  30  of  such 
year. 
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(2)  The  period  beginning  on  July  1  of  such 
year  and  ending  on  December  31  of  such  year. 

(e)  Qualified  Asset-to-Issured  Deposit 
Ratio  Defined.— For  purposes  of  this  chap- 
ter, the  term  "qualified  asset-to-insured  de- 
posit ratio"  means,  with  respect  to  any  guar- 
anteed financial  group,  the  amount  deter- 
mined by  dividing  the  FDIC  asset  value  of 
such  group  by  the  amount  of  the  insured  de- 
posits of  all  the  depository  institutions 
under  the  contract. 

SEC.  127.  FDIC  APPOINTMENT  OF  CONSERVATOR 
OR  RECEIVER. 

(1)  In  general.— Notwithstanding  any  Fed- 
eral or  State  law,  the  Corporation  shall  ap- 
point itself  conservator  or  receiver  for  a  de- 
positor institution  guaranteed  under  a  cross- 
guarantee  contract  if  and  only  if— 

(A)  the  qualified  asset-to-insured  deposit 
ratio  is  less  than  1.02  for  the  guaranteed  fi- 
nancial group  guaranteed  under  such  con- 
tract; or 

(B)  the  institution  has  not  met  the  dead- 
line to  submit  a  contract  for  approval  under 
section  124(b)(2)  or  the  Corporation  has  re- 
jected a  contract  submitted  under  such  sec- 
tion. 

(2)  Powers  of  the  corporation  as  con- 
servator or  receiver.— The  provisions  of 
section  11  of  the  Federal  Deposit  Insurance 
Act  shall  apply  with  respect  to  the  conserva- 
tor or  receiver  appointed  under  this  section 
in  the  same  manner  as  section  11  applies  to 
a  conservator  or  receiver  appointed  under  or 
in  accordance  with  such  section  11. 

(3)  Appoint.ment  as  bar  to  subsequent 
proceeding  under  title  11— Notwithstand- 
ing any  provision  of  title  11.  United  States 
Code,  no  depository  institution  for  which  a 
conservator  or  receiver  has  been  appointed 
under  this  subsection  may  be  a  debtor  in  a 
case  under  such  title. 

(4)  ACTION  TO  force  FDIC  TAKEOVER.— Any 
party  to  any  cross-guarantee  or  stop-loss 
contract  can  bring  a  mandamus  action  in 
federal  court  to  force  the  Corporation  to  ap- 
point itself  conservator  or  receiver  for  any 
depository  institution  as  required  under 
paragraph  ( 1 ). 

(b)  Stay  of  Appointment  Upon  Action  of 
DIRECT  Guarantors.— The  district  court  of 
the  United  States  designated  under  a  cross- 
guarantee  contract  to  have  jurisdiction  over 
all  actions  arising  under  the  contract  may. 
upon  application  by  the  cross-guarantee  syn- 
dicate under  the  contract,  stay  the  appoint- 
ment by  the  Corporation  under  paragraph 
(1)(A)  of  subsection  (a)  of  a  conservator  or  re- 
ceiver for  a  guaranteed  depository  institu- 
tion if  the  syndicate  demonstrates  to  the 
satisfaction  of  the  court  that  each  deposi- 
tory institution  guaranteed  under  the  con- 
tract is  solvent. 

(c)  Protection  for  All  Guaranteed  Obli- 
gations—A conservator  or  receiver  ap- 
pointed for  a  depository  institution  under 
subsection  (a)  shall  perform  fully  on  all 
guaranteed  obligations  of  the  depository  In- 
stitution. 

(d)  recovery  for  FDIC  Losses.— 

(1)  Recovery  from  direct  guarantors  for 
FDIC  takeovers  of  institutions  with  an  FDIC 
asset  value  below  1.02. — 

(a)  In  general.— a  direct  guarantor  under 
any  cross-guarantee  contract  shall  be  liable 
to  the  Corporation,  in  proportion  to  such 
guarantor's  share  of  the  total  cross-guaran- 
tee obligations  of  all  direct  guarantors  which 
are  members  of  the  cross-guarantee  syn- 
dicate under  the  contract,  for  the  amount  of 
loss  incurred  by  the  Corporation  in  connec- 
tion with  the  appointment  of  a  conservator 
or  receiver  undet-  paragraph  (l)(A)  of  sub- 
section (a)  for  any  depository  institution 
guaranteed  under  such  contract. 
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(B)  Corporation  cannot  override  several 
liability —No  direct  guarantor  which  is  a 
member  of  any  cross-gUarantee  or  stop-loss 
syndicate  shall  be  liable  to  the  Corporation 
under  subparagraph  (A)  due  to  a  default  by 
any  other  member  of  such  cross-guarantee  or 
stop-loss  snydicate. 

(2)  Recovery  from  all  depository  insti- 
tutions FOR  LO.SSES  DUE  TO  CLOSED  LOOPS.— 

(A)  In  general.— All  depository  institu- 
tions guaranteed  under  any  cross-guarantee 
contract  shall  be  liable  to  the  Corporation 
for  the  amount  of  loss  incurred  by  the  Cor- 
poration in  connection  with  the  appointment 
of  a  conservator  or  receiver  under  subsection 
(a)(lKB). 

(B)  Liability  proportional  to  an  institu- 
tion's share  of  overall  guaranteed  obli- 
gations.—a  guaranteed  depository  institu- 
tion or  guaranteed  banking  office  shall  be 
liable  under  subparagraph  (A)  in  proportion 
to  such  institution's  or  office  share  of  the  de- 
posits of  all  depository  institutions  at  the 
time  of  the  appointment  of  the  conservator 
or  receiver. 

(C)  FDIC  AUTHORiz.^TiON  — The  Corporation 
is  authorized  to  assess  depository  institu- 
tions for  any  amounts  under  this  paragraph. 

(e)  Working  Capital  Financing  for  the 
FDIC— 

(1)  In  general.— The  Corporation  shall 
have  the  authority  to  borrow,  from  any 
source  other  than  the  U.S.  Treasury,  the 
Federal  Financing  Bank,  any  Federal  Re- 
serve bank,  or  any  other  department  or 
agency  of  the  federal  government,  any  funds 
needed  as  working  capital  in  connection  with 
the  appointment  of  a  conservator  or  receiver 
under  subsection  (a). 

(2)  Repayment —The  repayment  of  any 
borrowing  under  paragraph  (1)  shall  be  fund- 
ed solely  from  recoveries  under  subsection 
(d)  and  the  assets  of  the  depository  institu- 
tion for  which  a  conservator  or  receiver  has 
been  appointed. 

(3)  No  FEDERAL  guarantee  FOR  BORROW- 
ING.—The  federal  government  shall  not  guar- 
antee repayment  of  any  loan  under  para- 
graph (1). 

SEC.  12&  BACKUP  INSURANCE  ON  DEPOSITS  AT 
GUARANTEED  DEPOSITORY  INSTITU- 
TIONS. 

(a)  Establishment  of  Cross-Guarantee 
Backup  Fund  — 

(1)  In  general— There  is  hereby  estab- 
lished the  cross-guarantee  backup  fund  con- 
sisting of  amounts  deposited  pursuant  to  sec- 
tion 144  and  subsection  (c)  of  this  section. 

(2)  Administration  of  fund.— The  cross- 
guarantee  backup  fund  shall  be  administered 
by  the  Corporation. 

(b)  Backup  Deposit  Insurance — 

(1)  Fund  liability.— Deposits  in  any  guar- 
anteed depository  institution  shall  be  in- 
sured against  loss,  to  the  same  extent  as  de- 
posits are  insured  against  loss  by  the  Cor- 
poration under  section  11(a)  of  the  Federal 
Deposit  Insurance  Act  (as  in  effect  on  the 
day  before  the  enactment  of  this  Act),  in  the 
event  that  the  Corporation  cannot  recover 
under  section  127(d)  adequate  funds  to  pay 
for  any  loss  due  to  the  appointment  of  a  con- 
servator or  receiver  under  section  127(a). 

(2)  Subordinated  debt  not  treated  as  de- 
posit.—No  subordinated  debt  of  any  guaran- 
teed depository  institution  or  any  guaran- 
teed banking  office  may  be  treated  as  a  de- 
posit for  purposes  of  paragraph  ( 1 ). 

(c)  Use  and  Disposition  of  Fund.— 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  amounts  in  the 
cross-guarantee  backup  fund  may  be  used 
only  to  pay— 

(A)  the  administrative  expenses  incurred 
by  the  Corporation  in  regulating  the  cross- 
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guarantee  system  under  this  subtitle  and 
provi'ding  deposit  insurance  under  this  sec- 
tion, including  the  expense  of  the  Cross- 
Guarantee  Advisory  Committee;  and 

(B)  any  loss  incurred  by  any  depositor  in 
connection  with  an  insured  deposit  at  a  de- 
pository institution. 

(2)  Investments.  -Amounts  on  deposit  in 
the  cross-ifuarantee  backup  fund  in  excess  of 
the  amount  which  the  Corporation  deter- 
mines to  be  necessary  to  meet  anticipated 
expenses  shall  be  invested  in  direct  obliga- 
tions of  the  United  States  and  interest  there- 
on shall  accumulate  in  the  fund. 

Subtitle  D    Miscellaneous  Provisions 

sec.  131.  institutions  offering  uninsured 
deposits. 

The  Corporation  shall  ensure  that  any 
company  other  than— 

(a)  a  depository  institution: 

(b)  a  branch  which  is  not  an  insured  branch 
(as  the  term  'insured  branch"  is  defined  in 
section  3(s)  of  the  Federal  Deposit  Insurance 
Act); 

(c)  an  insured  credit  union  or  noninsured 
credit  union  (as  such  terms  are  defined  in 
section  101(7)  of  the  Federal  Credit  Union 
Act); 

(d)  a  broker  or  dealer  registered  under  the 
Securities  and  Exchange  Act  of  1934;  or 

(e)  an  investment  company  registered 
under  the  Investment  Company  Act  of  1940. 
which  accepts  deposits  or  assumes  obliga- 
tions which  would  be  deposits  if  the  institu- 
tion were  a  bank  or  savings  association  (as 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act)  is  accepting  such  deposits 
and  assuming  such  obligations  in  accordance 
with  all  applicable  Federal  and  State  laws 
which  relate  to  the  licensing  and  regulation 
of  institutions  which  accept  deposits  or  as- 
sume such  obligations. 

SEC.  132.  CROSS.GUARANTEE  ADVISORY  COMMIT- 
TEE. 

(a)  Est.\blishme.nt  Required.— The  Cor- 
poration shall  establish,  within  three 
months  of  the  date  of  enactment,  an  advi- 
sory committee  designated  as  the  Cross- 
Guarantee  Advisory  Committee  (hereafter  in 
this  section  referred  to  as  the  "advisory 
committee")  consisting  of  9  members. 

(b)  Membership.— 

(1)  Election  .\nd  terms.— The  guaranteed 
financial  groups  in  each  of  the  advisory  com- 
mittee districts  established  by  the  Corpora- 
tion pursuant  to  subsection  (d)  shall  elect  1 
of  the  members  of  the  advisory  committee 
for  a  3-year  term. 

(2)  Vacancy— Any  vacancy  occurring  on 
the  advisory  committee  before  the  expira- 
tion of  the  term  of  any  member  shall  be 
tilled  in  the  same  manner  as  such  member's 
original  election  and  any  member  elected  to 
fill  a  vacancy  shall  serve  only  for  the  re- 
mainder of  such  term. 

(3)  Staggered  terms.— Of  the  members 
first  elected  to  the  advisory  committee — 

(A)  3  shall  serve  3-year  terms; 

(B)  3  shall  serve  2-year  terms;  and 

(C)  3  shall  serve  1-year  terms. 

as  designated  by  the  Corporation  at  the  time 
of  election. 

(4)  No  coMPE.NSATiON.— No  member  of  the 
advisory  committee  shall  receive  any  com- 
pensation from  the  Corporation  by  reason  of 
service  on  the  advisory  committee. 

(5)  Travel  expenses.— a  member  of  the 
advisory  committee  shall  be  allowed  travel 
or  transportation  expenses  while  away  from 
such  member's  home  or  regular  place  of  busi- 
ness and  at  the  place  of  service  with  the  ad- 
visory committee. 

(c)  Quarterly  MEtrriNc  To  Advise  the 
Corporation —The       advisory       committee 
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shall  meet  at  least  once  during  each  calendar 
quarter  to  advise  the  Board  of  Directors  of 
the  Corporation  on  matters  affecting  the  op- 
eration and  regulation  of  the  cross-guaran- 
tee process. 

(d)  Advisory  Committee  Districts.— 

(1)  In  general —The  Corporation  shall  es- 
tablish 9  advisory  committee  districts. 

(2)  Composition  of  districts.— The  dis- 
tricts established  under  this  subsection 
shall- 

(A)  include  those  guaranteed  financial 
groups  the  main  office  of  which  is  located  in 
such  district;  and 

(B)  be  established  in  such  manner  that  the 
total  assets  of  the  guaranteed  financial 
groups  in  each  of  the  9  districts  are  substan- 
tially equivalent. 

(3)  Decennial  reapportionment  — 

(A)  In  general —The  Corporation  shall  es- 
tablish the  9  districts  every  10  years. 

(B)  Not  applicable  to  sitting  me.mbers.  - 
EUich  individual  who  is  a  member  of  the  advi- 
sory committee  on  the  effective  date  of  any 
reestablishing  of  the  districts  pursuant  to 
paragraph  (1)  shall  continue  as  a  member 
and  shall  represent  the  successor  district  to 
the  district  from  which  such  memt>er  was 
elected  until  the  end  of  the  meml)er"8  term  of 
office. 

(e)  Inapplicability  of  the  Federal  Advi- 
sory Committee  Actt  — The  Federal  Advisory 
Committee  Act  shall  not  apply  with  respect 
to  the  Cross-Guarantee  Advisory  Committee. 
SEC.  133.  FEDERAL  RESERVE  LENDING. 

(a)  No  Collateral  Required  for  Lending 
to  Guaranteed  Company.  The  cross-guar- 
antee contract  shall  be  sufficient  collateral 
for  any  loan  to  a  guaranteed  company  by 
any  Federal  Reserve  bank  for  purposes  of 
any  provision  of  Federal  law,  any  regulation 
prescribed  by  the  Board  of  Governors  of  the 
Federal  Reserve  System,  or  any  requirement 
of  any  such  bank. 

(b)  Certification  of  no  Loss.— Before  Feb- 
ruary 1  of  each  calendar  year  beginning  after 
the  cross-guarantee  activation  date,  the 
Board  of  Governors  of  the  Federal  Reserve 
System  shall  submit  a  report  to  the  Commit- 
tee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  containing— 

(Da  certification  that— 

(A)  no  loss  was  incurred  by  such  Board  or 
any  Federal  Reserve  Bank  during  the  preced- 
ing calendar  year  on  any  loan  or  other  ad- 
vance to  any  guaranteed  company  during 
such  year;  and 

(B)  no  loss  is  anticipated  on  any  such  loan 
or  advance  which  remains  outstanding  at  the 
end  of  such  year;  or 

(2)  the  amount  of  any  such  loss  or  antici- 
pated loss. 

SEC.  134.  ADVERTISING  OF  GUARANTEED  FINAN- 
CIAL GROUPS. 

(a)  Advertising  Deposit  Guarantees — 

(1)  In  general.— a  guaranteed  company  or 
guaranteed  banking  office  may  advertise 
that  deposits  and  certain  other  liabilities  are 
fully  guaranteed  against  any  loss  under  a 
cross-guarantee  contract  approved  by  the 
Corporation. 

(2)  Cross-guara.ntee  logo— Before  the  end 
of  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Corporation 
shall— 

(A)  design,  after  consultation  with  deposi- 
tory institutions,  a  logotype  for  u.se  by  a 
guaranteed  company  or  guaranteed  banking 
office  to  indicate  that  such  a  company  or  of- 
fice Is  guaranteed  under  a  cross-guarantee 
contract;  and 

(B)  authorize  guaranteed  companies  and 
guaranteed  banking  offices  to  use  such  logo- 
type. 
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(b)  Advertising  Backup  Insurance —A  de- 
pository institution  which  is  guaranteed 
under  a  cross-guarantee  contract  shall— 

(1)  display  at  each  place  of  business  of  the 
institution  any  sign  described  in  section 
18(a)  of  the  Federal  Deposit  Insurance  Act; 
and 

(2)  advertise  that  deposits  at  the  institu- 
tion are  insured  by  the  Corporation  to 
$100,000. 

Subtitle  E— Transition  to  100*/.  Cross- 
Guarantee  Process 

sec.  ml.  effective  date  of  sy.stfjvi  ba.sei)  on 
mlnlml'm  number  of  (jl  ailvsteh) 
depository  institutions  and 
amount  of  total  assets. 

(a)  In  General. — No  cross-guarantee  or 
stop-loss  contract  shall  take  effect  before 
the  later  of— 

(1)  the  end  of  the  18-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act;  or 

(2)  40  business  days  after  the  date  on  which 
the  Corporation  has  approved,  under  sub- 
section (b).  a  minimum  of  200  cross-guai-an- 
tee  contracts  under  which  depository  insti- 
tutions which,  in  the  aggregate,  have  total 
assets  of  not  less  than  S500.000.000.000  are 
guaranteed  companies  or  guaranteed  bank- 
ing offices. 

(b)  CONTINGENT      EFFECTT     OF     CONTRACTS 

UNTIL  Effective  Date.— 

(1)  In  GENERAL.— The  Corporation  may  con- 
ditionally approve  a  cross-guarantee  or  stop- 
loss  contract  to  become  effective  on  the  date 
to  be  determined  under  subsection  (a)  even 
though  not  all  direct  guarantors  under  the 
contract  meet  the  requirements  under  sec- 
tion 116(a)(1). 

(2)  Minimum  requirements —No  cross- 
guarantee  or  stop-loss  contract  conditionally 
approved  under  paragraph  (1)  shall  receive 
final  approval  from  the  Corporation  for  pur- 
poses of  subsection  {a)(2)  unless— 

(A)  the  cross-guarantee  or  stop-loss  con- 
tract is  1  of  a  set  of  contracts  In  which  each 
contract — 

(i)  is  a  contract  in  the  same  closed  loop; 
and 

(ii)  becomes  effective  at  the  same  time 
every  other  contract  within  the  set  of  con- 
tracts takes  effect;  and 

(B)  at  the  time  such  contract  becomes  ef- 
fective, the  requirements  of  section  124(a) 
are  met. 

(c)  Publication  of  Subsection  iai  Date.— 
The  Corporation  shall  publish  a  notice  in  the 
Federal  Register  of  the  day  by  which  con- 
tracts may  take  effect  in  accordance  with 
subsection  (a). 

(d)  One-Time  Conversion  to  Guaranteed 
Party  Status.— Notwithstanding  any  provi- 
sion of  section   142.  section   111  shall  appl-.- 
with  respect  to  any  depository  institution  .i 
of  the  date — 

(1)  on  which  such  institution  first  becomes 
a  guaranteed  depository  institution  or  guar- 
anteed banking  office; 

(2)  on  which  any  depository  institution 
which  is  affiliated  to  such  depository  institu- 
tion becomes  a  guaranteed  depository  insti- 
tution; or 

(3)  on  which  any  depository  institution 
which  is  under  common  ownership  with  such 
depository  institution  under  section  112(d)(2) 
becomes  a  guaranteed  depository  institution. 
sec.    u2.   mandatory   phase-in   of  cross- 

guarantI';es  after  effective 
date  of  system. 
(a)  Depository  Institutions  With  Assets 
of  $1,000,000,000  OR  More.— Section  111  shall 
apply  as  of  the  end  of  the  2-year  period  be- 
ginning on  the  cross-guarantee  activation 
date  with  respect  to  any  depository  institu- 


tion which  has  consolidated  assets  at  book 
value  which  are  equal  to  or  greater  than 
SI. 000.000.000  as  of  (.be  end  of  such  2-year  pe- 
riod. 

(b)  Depository  Institutions  With  Assets 
OF  $500,000,000  OR  More —Section  111  shall 
apply  as  of  the  end  of  the  3-year  period  be- 
ginning on  the  cross-guarantee  activation 
date  with  respect  to  any  depository  institu- 
tion which  has  consolidated  assets  at  book 
value  which  are  equal  to  or  greater  than 
$500,000,000  as  of  the  end  of  such  3-year  pe- 
riod. 

(c)  Depository  Institutions  With  Assets 
OF  $250,000,000  or  More— Section  HI  shall 
apply  as  of  the  end  of  the  4-year  period  be- 
ginning on  the  cross-guarantee  activation 
date  with  respect  to  any  depository  institu- 
tion which  has  consolidated  assets  at  book 
value  which  are  equal  to  or  greater  than 
$250,000,000  as  of  the  end  of  such  4-year  pe- 
riod. 

(d)  Depository  Institutions  With  Assets 
OF  $100,000,000  or  More— Section  111  shall 
apply  as  of  the  end  of  the  5-year  period  be- 
ginning on  the  cross-guarantee  activation 
date  with  respect  to  any  depository  institu- 
tion which  has  consolidated  assets  at  book 
value  which  are  equal  to  or  greater  than 
$100,000,000  as  of  the  end  of  such  5-year  pe- 
riod. 

(e)  Depository  Institutions  with  Assets 
OF  $50,000,000  or  More— Section  111  shall 
apply  as  of  the  end  of  the  6-year  period  be- 
ginning on  the  cross-guarantee  activation 
date  with  respect  to  any  depository  institu- 
tion which  has  consolidated  assets  at  book 
value  which  are  equal  to  or  greater  than 
$50,000,000  as  of  the  end  of  such  6-year  period. 

(f)  Depository  Institutions  With  Assets 
OF  $25,000,000  OR  More.— Section  111  shall 
apply  as  of  the  end  of  the  7-year  period  be- 
ginning on  the  cross-guarantee  activation 
dale  with  respect  to  an.v  depository  institu- 
tion which  has  consolidated  assets  at  book 
value  which  are  equal  to  or  greater  than 
$25,000,000  as  of  the  end  of  such  7-year  period. 

(g)  ALL  Other  Depository  Institutions.— 
Section  111  shall  apply  as  of  the  end  of  the  8- 
year  period  beginning  on  the  cross-guarantee 
activation  date  with  respect  to  any  deposi- 
tpry  institution  which  is  not  described  in 
subsection  (a),  (b).  (c).  (d).  (e).  or  (O. 

(h)  Consolidated  Assets  at  Book  Value 
Defined. — The  term  "consolidated  assets  at 
book  value"  means  the  total  value,  as  deter- 
mined on  a  consolidated  basis  and  in  accord- 
ance with  generally  accepted  accounting 
principles,  of  all  tangible  and  intangible 
property  of  any  depository  institution  and 
all  affiliates  of  the  institution. 
sec.  u3.  appointment  of  conservator  or 
receiver  for  institutions 
which  fail  to  comply  with 
transition  requirement. 
The  Corporation  shall  immediately  ap- 
point a  conservator  or  receiver  for  any  de- 
pository institution  which  is  not  a  guaran- 
teed depository  institution  or  guaranteed 
banking  office  under  any  cross-guarantee 
contract  as  of  the  date  by  which  such  insti- 
tution is  required  to  be  a  guaranteed  deposi- 
tory institution  or  guaranteed  banking  office 
under  section  142. 

SEC.  144.  EXIT  FEES. 

(a)  Contingent  Payment  of  Exit  Fee  Upon 
Conversion  of  Depository  Institution  to 
NEW  System.— 

(1)  Payment  of  exit  fee.— Any  insurance 
fund  member  which  becomes  a  guaranteed 
depository  institution  or  guaranteed  bank- 
ing office  may  be  assessed  an  exit  fee  in  an 
amount  to  be  determined  and  assessed  under 
paragraph  (2).  and  such  fee  shall  be  deposited 
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in  the  insurance  fund  of  which  the  guaran- 
teed depository  institution  or  guaranteed 
banking  office  was  a  member  on  the  cross- 
guarantee  activation  date. 

(2)  Determination  of  amount  of  fee.— 

(A)  Total  amount  of  exit  fee  to  collect 

FROM  .members  of  AN  INSURANCE  FUND —The 

Corporation  shall  calculate  for  each  insur- 
ance fund,  as  of  the  cross-guarantee  activa- 
tion date,  the  total  amount  of  exit  fees  it 
would  collect  as  of  that  date  if  all  members 
of  the  insurance  fund,  except  those  members 
the  Corporation  projects  will  have  to  be  liq- 
uidated, did  become  a  guaranteed  depository 
institution  or  guaranteed  banking  office  on 
such  date. 

(B)  Calculation  of  total  amount  of  exit 
FEES.— For  the  purpose  of  subparagraph  (A), 
the  total  amount  of  exit  fees  to  be  collected 
for  each  insurance  fund  shall  be  the  greater 
of  zero  or  the  present  value  of— 

(i)  the  sum  of— 

(I)  total  insured  deposits  of  the  members  of 
an  insurance  fund  on  the  cross-guarantee  ac- 
tivation date  (minus  the  insured  deposits,  on 
such  date,  held  by  insurance  fund  members 
which  the  Corporation  estimates  will  be  liq- 
uidated) multiplied  by  0.2  percent; 

(II)  losses  incurred  by  an  insurance  fund 
for  depository  institutions  placed  into 
conservatorship  or  receivership  after  the 
cross-guarantee  activation  date; 

(III)  administrative  expenses  of  an  insur- 
ance fund  incurred  after  the  cross-guarantee 
activation  date;  and 

(IV)  transfers  from  an  insurance  fund  to 
the  FDIC  serverance  fund;  minus— 

(ii)  the  sum  of— 

(I)  the  balance  in  an  insurance  fund,  as  of 
the  cross-guarantee  activation  date,  after 
adding  back  any  reserve  for  future  losses  as 
of  such  date,  provided  that  the  balance  in 
the  Savings  Association  Insurance  Fund  on 
that  date  shall  be  the  greater  of  zero  or.  for 
the  period  between  October  1.  1993  and  the 
cross-guarantee  activation  date,  the  sum  of 
all  amounts  assessed  against  Savings  Asso- 
ciation Insurance  Fund  members  and  inter- 
est earned  during  such  period  by  such  fund, 
minus  the  sum  of  losses  paid  or  accrued  for 
members  of  such  fund  placed  into 
conservatorship  or  receivership  and  adminis- 
trative expenses  such  fund  incurs  during 
such  period;  and 

(II)  premiums  earned  by  an  insurance  fund 
after  the  cross-guarantee  activation  fund. 

(C)  Amount  of  Exit  Fee  Paid  by  Members 
of  an  Insurance  Fund.— Each  insurance 
fund  member,  on  the  date  such  member  be- 
comes a  guaranteed  depository  insitution  or 
guaranteed  banking  office,  shall  pay  to  the 
insurance  fund  of  which  such  member  was  a 
member  on  the  cross-guarantee  activation 
date  an  amount  equal  to  the  amount  cal- 
culated in  paragraph  (B)  multiplied  by— 

(i)  The  insured  deposits  of  such  member  on 
the  cross-guarantee  activation  date;  divided 
by 

(ii)  The  total  amount  of  insured  deposits  of 
the  members  of  such  insurance  fund  on  the 
cross-gruarantee  activation  date,  minus  the 
insured  deposits,  as  of  such  date,  held  by  in- 
surance fund  members  which  the  Corpora- 
tion estimates  as  of  that  date  will  be  liq- 
uidated. 

(D)  Interest  Rate  Paid  on  Exit  Fees  for 
Contracts  That  Become  Effective  After 
THE  Cross-Guarantee  Activ.^tion  Date.— 
Any  insurance  fund  members  which  pays  an 
exit  fee  shall  also  pay  on  the  same  day  inter- 
est on  the  exit  feel  for  the  period  between 
the  cross-guarantee  activation  date  and  the 
date  on  which  the  exit  fee  is  paid. 

(3)  Liability  for  Exit  Fee.— Any  acquirer 
of  an  insurance  fund  member  shall  be  liable 
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for  any  exit  fee  due  when  such  acquirer  be- 
comes a  guaranteed  depository  institution  or 
guaranteed  banking  office  or.  if  the  acquirer 
already  is  a  guaranteed  depository  institu- 
tion or  guaranteed  banking  office,  on  the  day 
the  acquisition  transaction  officially  is  con- 
summated. 

(b)  Original  Funding  of  Cross-Guarantee 
Backup  Fund. — Upon  payment  of  any  exit  fee 
due  under  paragraph  (aid),  the  Corporation 
shall  transfer  from  the  insurance  fund  of 
which  the  depository  institution  was  a  mem- 
ber, as  of  the  cross-guarantee  activation 
date,  to  the  cross-guarantee  backup  fund  an 
amount  equal  to  0.2  percent  of  the  insured 
deposits  of  such  institution  as  of  the  cross- 
guarantee  activation  date  plus  interest  on 
the  amount  transferred. 

(c)  Funding  for  FDIC  Severance  Fund.— 
When  necessary,  the  Corporation  shall  trans- 
fer cash  from  each  insurance  fund  to  cover 
disbursements  the  Corporation  makes  from 
the  FDIC  severance  fund,  with  the  amount 
transferred  from  the  each  fund  bearing  the 
same  proportion  as  the  insurance  deposits  of 
such  funds,  as  of  the  cross-guarantee  activa- 
tion date,  bear  to  the  total  insurance  depos- 
its'of  both  funds  as  of  that  date. 

(d)  Loans  to  the  Central  Electronic  Re- 
pository.— The  Corporation  shall  extend 
loans  from  each  of  the  insurance  funds  to  the 
central  electronic  repository,  as  authorized 
under  section  123(e)(2).  with  the  amount 
loaned  by  each  fund  bearing  the  same  pro- 
portion as  the  insured  deposits  of  such  fund, 
as  of  the  enactment  date  of  this  bill,  bear  to 
the  total  insured  deposits  of  both  funds  as  of 
that  date. 

(e)  ADDITIONAL  Assessments  in  Case  of 
Shortfall  in  Insurance  Funds.— 

(1)  Annual  Reestimate.— As  of  the  first 
eight  anniver"saries  of  the  cross-guarantee 
activation  date,  the  Corporation  shall  reesti- 
mate for  each  insurance  fund  the  amounts 
calculated  under  subsection  (a)(2)(B). 

(2)  Public  Comments  and  Hearing —The 
Corporation  shall  seek  public  comments  and 
hold  at  least  one  public  hearing  before  issu- 
ing its  final  judgment  on  any  reestimate 
made  under  paragraph  (1). 

(3)  Determination  of  Additional  Assess- 
.ment.— Within  60  days  after  a  reestimate  of 
(a)(2)(B).  the  Corporation  shall  determine 
under  (a)(2)(C)  for  each  member  of  an  insur- 
ance fund  as  of  the  cross-guarantee  activa- 
tion date  which  still  exists  an  amount  equal 
to  such  member's  percentage-share  of  the 
total  insured  deposits  of  all  members  of  that 
insurance  fund  as  of  such  date  which  have 
not  ceased  to  exist,  multiplied  by  the 
amount  determined  by  the  reestimate  of 
(a)(2)(B)  for  the  insurance  fund  of  which  such 
member  was  a  member. 

(4)  No  additional  assessments  when  a 
fu.vd  is  solvent.— If  any  amount  calculated 
under  paragraph  (3)  is  less  than  zero,  then 
the  assessment  under  such  paragraph  shall 
be  zero. 

(5)  Collection  of  additional  assess- 
ment.—If  an  insurance  fund  member  liable 
for  an  additional  assessment  under  para- 
graph (3)  has  become,  as  of  the  effective  date 
of  the  reestimate.  a  guaranteed  depository 
institution  or  guaranteed  banking  office, 
then  such  member  shall  pay  the  additional 
assessment  to  the  insurance  fund  to  which  it 
belongs  on  the  cross-guarantee  activation 
date  within  20  business  days  after  being  noti- 
fied of  the  additional  assessment. 

(f)  Assessment  Procedure.— The  Corpora- 
tion shall  prescribe,  by  regulation,  proce- 
dures for  assessing  an  exit  fee  under  sub- 
sections (a)  and  (e). 

(g)  Excess  Amount  in  Insurance  Funds 
Shall  be  Transferred  to  the  Cross-Guar- 
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ANTEE  Backup  Fund.— On  the  eighth  anniver- 
sary of  the  cross-guarantee  activation  date 
and  after  first  fully  accruing  for  the  present 
value  of  all  losses  and  expenses  associated 
with  depository  institutions  to  be  placed  in 
conservatorship  or  receivership  after  the 
eighth  anniversary  date,  any  balance  re- 
maining in  each  insurance  fund  shall  be 
transferred  to  the  cross-guarantee  backup 
fund. 

(h)  Calculation  of  Interest  or  Discount 
Rate.— For  the  purpose  of  this  section,  the 
rate  of  interest  or  the  discount  rate  to  be 
used  in  a  calculation  for  any  insurance  fund 
shall  be  the  average  daily  percentage  yield 
earned  on  the  investments  of  each  insurance 
fund  for  the  period  of  time  for  which  interest 
or  a  discounted  value  is  being  calculated. 

(i)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "insurance  fund"  means  the 
Bank  Insurance  Fund  or  the  Savings  Asso- 
ciation Insurance  Fund;  and 

(2)  The  term  "insurance  fund  member" 
means  a  depository  institution,  the  deposits 
of  which  were  insured  by  an  insurance  fund 
on  the  cross-guarantee  activation  date. 

SEC.  145.  SEVERANCE  PAY  A^a)  RELATED  BENE- 
FITS FOR  FORMER  STATE  AND  FED- 
ERAI.  BANKING  AGENCY  EMPLOY- 
EES. 

(a)  Definitions —For  purposes  of  this  sec- 
tion— 

(1)  Eligible  employee— The  term  "eligi- 
ble employee"  means  any  individual— 

(.\>  who  is  employed  by  a  Federal  banking 
agency,  a  State  bank  supervisor,  or  the  Fed- 
eral Financial  Institutions  Examination 
Council  (FFIEC)  as  of  the  date  of  the  enact- 
ment of  this  Act.  including  employees  of  the 
Corporation  on  detail  to  the  Resolution 
Trust  Corporation;  and 

(B)  whose  employment  is  terminated  by 
the  agency  or  supervisor  after  such  date 
other  than  for  cause. 

(2)  Federal  hanking  agency.— The  term 
"Federal  banking  agency"  has  the  meaning 
given  to  such  term  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

(3)  State  banking  .supervisor  -The  term 
"State  banking  supervisor"  means  any  offi- 
cer, agency,  or  other  entity  of  any  State  (as 
defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act»  which  has  primary  regulatory 
authority  over  State  banks  or  State  savings 
associations  (as  such  tei-ms  are  defined  in 
section  3  of  such  Act)  in  such  State. 

(b)  SEVERANCE  Pay. 

(1)  In  GENERAL.— Subject  to  paragraph  (2). 
any  eligible  employee  shall  be  entitled  to  re- 
ceive in  a  lump  sum.  from  the  FDIC  sever- 
ance fund  at  the  time  such  employee's  em- 
ployment by  a  Federal  banking  agency. 
State  bank  supervisor,  or  the  FFIEC.  is  ter- 
minated, severance  pay  in  the  amount  which 
is  equal  to  the  sum  of— 

(A)  the  amount  equal  to  2  months  of  com- 
pensation at  the  employee's  average  annual 
rate  of  base  pay  for  the  la.st  12  calendar 
months  of  the  employee's  employment  by 
any  Federal  banking  agency  or  State  bank 
supervisor;  plus 

<B)  the  product  of— 

(i)  the  amount  equal  to  3  weeks  of  com- 
pensation at  the  employee's  annual  rate  of 
base  pay  (as  determined  under  subparagraph 
(A));  and 

(ii)  the  number  of  years  (including  any 
fraction  of  a  year)  of  full-time  service  of 
such  employee  with  any  Federal  banking 
agency.  State  bank  supervisor,  or  the  FFIEC 
(or  any  predecessor  of  any  such  agency  or  .su- 
pervisor). 

(2)  Exception  for  employees  reemployed 
by  another  federal  or  st.-kte  agency.- 
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Paragraph  (1)  shall  not  apply  with  respect  to 
any  eligible  employee  who — 

(A)  in  the  case  of  an  individual  who  is  an 
eligible  employee  by  virtue  of  being  sepa- 
rated from  service  with  any  Federal  agency, 
transfers  to  or  becomes  employed  by  another 
Federal  department,  agency,  or  Government 
corporation;  or 

(B)  in  the  case  of  an  individual  who  is  an 
eligible  employee  by  virtue  of  being  sepa- 
rated from  service  with  a  State  bank  super- 
visor, transfers  to  or  becomes  employed  by 
another  department,  agency,  or  instrumen- 
tality of  such  State. 

(3)  Prohibition  on   certain  government 

SERVICE  after  ACCEPTING  SEVERANCE  PAY.— 

(A)  Federal  employee.— No  individual 
who  receives  severance  pay  under  this  sub- 
section by  virtue  of  being  separated  from 
service  with  a  Federal  agency  or  State  bank 
supervisor  may  be  employed  by  any  Federal 
officer,  department,  agency,  or  Government 
corporation  during  the  5-year  period  begin- 
ning on  the  date  such  severance  pay  is  re- 
ceived by  such  individual. 

(b)  State  employee— No  individual  who 
is.  but  for  this  subparagraph,  entitled  to  re- 
ceive severance  pay  under  this  subsection  by 
virtue  of  being  separated  from  service  with  a 
State  bank  supervisor  may  receive  such  pay 
unless  such  individual  has  entered  into  a 
contract  with  the  Corporation  under  which 
such  individual,  in  consideration  of  the  pay- 
ment of  such  severance  pay.  is  obligated  to 
return  such  amount  in  full,  plus  interest,  to 
the  Corporation  if  such  employee  is  em- 
ployed by  any  officer,  department,  or  agency 
of  that  State  during  the  5-year  period  begin- 
ning on  the  date  such  severance  pay  is  re- 
ceived by  such  individual. 

(4)  Purchase  of  additional  RtrriREMENT 
BENEFITS —An  eligible  employee  may  use 
any  portion  of  the  severance  pay  to  which 
the  employee  is  entitled  under  this  sub- 
section to  purchase  additional  benefits  or 
make  additional  investments  in  any  Federal 
retirement  plan  in  which  the  employee  is  or 
was  entitled  to  participate  as  an  employee 
before  becoming  an  eligible  employee. 

(c)  Relocation  Expenses —An  eligible  em- 
ployee who  obtains  employment  away  from 
the  place  such  employee  was  employed  by  an 
appropriate  Federal  agency  or  State  banking 
supervisor  shall  be  entitled  to  receive  travel, 
relocation,  and  moving  expenses  from  the 
FDIC  severance  fund  to  the  same  extent  Fed- 
eral employees  who  are  transferred  or  reem- 
ployed are  authorized  to  receive  such  ex- 
penses under  subchapter  II  of  chapter  57  of 
title  5.  United  States  Code. 

(d)  Funding  Benefits  for  Eligible  e.m- 
ployees.— 

(1)  Establishment  of  FDIC  severance 
fund.— There  is  hereby  established  the  FDIC 
.severance  fund  which  shall  be  administered 
by  the  Corporation. 

(2)  Related  expenses.— Expenses  incurred 
by  the  Corporation  in  administering  the 
FDIC  severance  fund  shall  be  paid  from  the 
fund. 

SEC.  14«.  ABOLITION  OF  FEDERAL  KINANCLU.  IN- 

srmmoNs    examination    coiw- 

CIL. 

The  Federal  Financial  Institutions  Exam- 
ination Council  is  hereby  abolished,  effective 
on  the  date  on  which  section  142(g)  shall  first 
become  effective. 

TITLE  II  -AMENDMENTS  TO  OTHER 
LAWS 

SEC  201.  AMENDMENTS  REI^-HNG  TO  NA'HONAL 
BANKS. 

(a)  Exemption.s  From  Mini.mum  Capital. 
Stock,  and  Other  REguiREMENTs  Covered 

BY  CROS.S-GUARANTEE  CONTRACTS.— 
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(1)  Capital  of  national  banks— Section 
5138  of  the  RevLsed  Statutes  of  the  United 
States  (12  U.S.C.  51)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "This 
section  shall  not  apply  with  respect  to  any 
national  bank  which  is  a  guaranteed  deposi- 
tory institution  (as  defined  in  section 
101(a)(8)  of  the  Taxpayer  Protection.  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992)". 

(2)  Preferred  stock  in  member  banks.— 
Section  345  of  the  Banking  Act  of  1935  (12 
U.S.C.  51B-1)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "This  sec- 
tion shall  not  apply  with  respect  to  any  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  section  101(a)(8)  of  the  Tax- 
payer Protection,  Deposit  Insurance  Reform, 
and  Regulatory  Relief  Act  of  1992).". 

(3)  Deficient  capital  provision  for  na- 
tional banks.— Section  5205  of  the  Revised 
Statutes  of  the  United  States  (12  U.S.C.  55)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "This  section  shall  not  apply 
with  respect  to  any  national  bank  which  is  a 
guaranteed  depository  institution  (as  defined 
in  section  101(a)(8)  of  the  Taxpayer  Protec- 
tion. Deposit  Insurance  Reform,  and  Regu- 
latory Relief  Act  of  1992).". 

(4)  Withdrawal  of  capital  provision  for 
national  banks —Section  5204  of  the  Revised 
Statutes  of  the  United  States  (12  U.S.C.  56)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "This  section  shall  not  apply 
with  respect  to  any  national  bank  which  is  a 
guaranteed  depository  institution  (as  definort 
in  section  101(a)(8)  of  the  Taxpayer  Prot. 
tion.  Deposit  Insurance  Reform,  and  Rtn'  ; 
latory  Relief  Act  of  1992).". 

(5)  Increase  in  capital  provision  for  na- 
tional banks.— Section  5142  of  the  Revised 
Statutes  of  the  United  States  (12  U.S.C.  57)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "This  section  shall  not  apply 
with  respect  to  any  national  bank  which  is  a 
guaranteed  depository  institution  (as  defined 
in  section  101(a)(8)  of  the  Taxpayer  Protec- 
tion. Deposit  Insurance  Reform,  and  Regu- 
latory Relief  Act  of  1992).". 

(6)  Decrease  and  distribution  of  capital 
provision  for  national  banks.— Section  5143 
of  the  Revised  Statutes  of  the  United  States 
(12  U.S.C.  59)  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Notwith- 
standing the  preceding  sentence,  the  ap- 
proval of  the  Comptroller  of  the  Currency 
shall  not  be  required  for  any  reduction  of 
capital  stock,  or  any  distribution  to  share- 
holders by  reason  of  any  such  reduction, 
under  such  sentence  by  any  national  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  section  101(a)(8)  of  the  Tax- 
payer Protection.  Deposit  Insurance  Reform, 
and  Regulatory  Relief  Act  of  1992). '. 

(7)  Dividend  provisions.— 

(A)  In  GENERAL.— Section  5199(a)  of  the  Re- 
vised Statutes  of  the  United  States  (12  U.S.C. 
60(a))  is  amended— 

(i)  by  striking  "(a)  The  Directors"  and  in- 
serting "(a)  Declaration  of  Dividend.— 

"(1)  In  general.— Subject  to  paragraph  (2), 
the  directors"; 

(ii)  by  striking  "expedient;  expect  that 
until  the  surplus  fund  of  such  association" 
and  inserting  "expedient. 

"(2)  Exception  for  certain  undercapital- 
ized associations.— Until  the  surplus  fund  of 
a  national  bank":  and 

(iii)  by  adding  at  the  end  of  paragraph  (2) 
(as  so  redesignated  by  clause  (ii)  of  this  sub- 
paragraph) the  following:  "This  paragraph 
shall  not  apply  with  respect  to  any  national 
bank  which  is  a  guaranteed  depository  insti- 
tution (as  defined  in  section  101(a)(8)  of  the 
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Taxpayer  Protection,  Deposit  Insurance  Re- 
form, and  Regulatory  Relief  Act  of  1992).". 

(B)  Technical  and  conforming  amend- 
me.nt.- Section  5199(b)  of  the  Revised  Stat- 
utes of  the  United  States  (12  U.S.C.  60(b))  is 
amended— 

(i)  by  striking  "(b)  The  approval  of  the 
Comptroller"  and  inserting  "(b)  Approval 
OF  the  Comptroller.— Except  in  the  case  of 
a  national  bank  which  is  a  guaranteed  depos- 
itory institution  (as  defined  in  section 
101(a)(8)  of  the  Taxpayer  Protection.  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992).  the  approval  of  the  Comptroller"; 
and 

(ii)  by  striking  "such  association"  and  in- 
serting "a  national  bank". 

(b)  Exemptions  from  Requirements  Re- 
lating to  Directors  of  Banks.— 

(1)  Qualifications  of  national  bank  di- 
rectors.—Section  5146  of  the  Revised  Stat- 
utes of  the  United  States  (12  U.S.C.  72)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "This  section  shall  not  apply 
with  respect  to  any  national  bank  which  is  a 
guaranteed  depository  institution  (as  defined 
in  section  101(a)(8)  of  the  Taxpayer  Protec- 
tion. Deposit  Insurance  Reform,  and  Regu- 
latory Relief  Act  of  1992).". 

(2)  Service  of  president  of  national  bank 
AS  chairman  of  the  bank's  board  of  direc- 
tors.—Section  5150  of  the  Revised  Statutes 
of  the  United  States  (12  U.S.C.  76)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "This  section  shall  not  apply  with  re- 
spect to  any  national  bank  which  is  a  guar- 
anteed depository  institution  (as  defined  in 
section  101(a)(8)  of  the  Taxpayer  Protection. 
Deposit  Insurance  Reform,  and  Regulatory 
Relief  Act  of  1992).  ". 

(3)  Member  bank  director  interlocks 
WITH  securities  firms.— Section  32  of  the 
Banking  Act  of  1933  (12  U.S.C.  78)  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "This  section  shall  not  apply  with  re- 
spect to  any  member  bank  which  is  a  guar- 
anteed depository  institution  (as  defined  in 
section  101(a)(8)  of  the  Taxpayer  Protection. 
Deposit  Insurance  Reform,  and  Regulatory 
Relief  Act  of  1992).". 

(4)  Loans  on  or  purchase  of  national 
bank's  own  stock.— Section  5201  of  the  Re- 
vised Statutes  of  the  United  States  (12  U.S.C. 
83)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  ""This  section  shall  not 
apply  with  respect  to  any  national  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  section  101(a)(8)  of  the  Tax- 
payer Protection.  Deposit  Insurance  Reform, 
and  Regulatory  Relief  Act  of  1992).". 

(c)  Exemption  From  Requirement  Relat- 
ing TO  Loans  to  1  Borrower.— Section  5200 
of  the  Revised  Statutes  of  the  United  States 
(12  U.S.C.  84)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Exemption  of  Guaranteed  Compa- 
nies.—This  section  shall  not  apply  with  re- 
spect to  any  national  bank  which  is  a  guar- 
anteed depository  institution  (as  defined  in 
section  101(a)(8)  of  the  Taxpayer  Protection. 
Deposit  In.surance  Reform,  and  Regulatory 
Relief  Act  of  1992).". 

(d)  Exemption  From  Requirements  Relat- 
ing TO  Security  for  Deposits  of  Govern- 
ment Agencies  at  National  Banks.— Sec- 
tion 5153  of  the  Revised  Statutes  of  the  Unit- 
ed States  (12  U.S.C.  90)  is  amended— 

(1)  in  the  1st  undesignated  paragraph,  by 
striking  "All  national  banking  associations" 
and  inserting  "(a)  IN  GENERAL.—  All  na- 
tional banks"; 

(2)  in  the  2nd  undesignated  paragraph,  by 
striking  "Any  national  banking  association  " 
and  inserting  "(b)  depository  for  state  and 
LOCAL  governments —Any  national  bank"; 
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(3)  in  the  3rd  undesignated  paragraph,  by 
striking  ""Any  national  banking  association" 
and  inserting  ""(c)  depository  for  Indian 
tribes.— Any  national  bank";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Exemption  From  Security  and  Col- 
lateral Requirements.— A  national  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  section  101(a)(8)  of  the  Tax- 
payer Protection.  Deposit  Insurance  Reform, 
and  Regulatory  Relief  Act  of  1992)  shall  not 
be  required  to  give  any  security  which  is 
otherwise  required  under  subsection  (a),  (b). 
or  (c)  for  deposits  with  the  bank  under  this 
section  or  for  the  performance  of  the  bank  as 
financial  agent.". 

(e)  Exemption  From  Provision  Relating 
to  Transfers  by  National  Banks  in  Con- 
templation OF  Insolvency.— Section  5242  of 
the  Revised  Statutes  of  the  United  States  (12 
U.S.C  91)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "This  section 
shall  not  apply  with  respect  to  any  national 
bank  which  is  a  guaranteed  depository  insti- 
tution (as  defined  in  section  101(a)(8)  of  the 
Taxpayer  Protection.  Deposit  Insurance  Re- 
form, and  Regulatory  Relief  Act  of  1992.". 

(f)  Exemption  Fbo.m  Requirements  Relat- 
ing TO  Reports  of  Condition.— Section  5211 
of  the  Revised  Statutes  of  the  United  States 
(12  U.S.C  161)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Exemption  of  Guaranteed  Compa- 
nies.—This  section  shall  not  apply  with  re- 
spect to  any  national  bank  which  is  a  guar- 
anteed depository  institution  (as  defined  in 
section  101(a)(8)  of  the  Taxpayer  Protection. 
Deposit  Insurance  Reform,  and  Regulatory 
Relief  Act  of  1992". 

(g)  CONSE.VT  OF  Guarantors  Required  for 
Voluntary  Dissolution. 

(1)  In  General— Section  5220  of  the  Re- 
vised Statutes  of  the  United  SUtes  (12  U.S.C. 
181)  is  amended— 

(A)  in  the  1st  undesignated  paragraph,  by 
striking    "Any    association"    and    inserting 

"(a)  IN  GENERAL— Any  national  bank  "; 

(B)  in  the  2nd  undesignated  paragraph,  by 
striking  "The  shareholders  shall  designate" 
and  inserting  "(b)  Liquidating  Agent  or 
Committee— The  shareholders  shall  des- 
ignate"; and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Consent  of  Guarantors  Required 
FOR  Guaranteed  Companies.— In  the  case  of 
any  national  bank  which  is  a  guaranteed  de- 
pository institution  (as  defined  in  section 
101(a)(8)  of  the  Taxpayer  Protection.  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992).  the  national  bank  may  go  into  liq- 
uidation and  be  closed  in  accordance  with 
subsection  (a)  only  with  the  consent  of  the 
direct  guarantors  of  such  bank.". 

(2)  Notice  to  Syndicate  Agent.— Section 
5221  of  the  Revised  Statutes  of  the  United 
States  (12  U.S.C  182)  is  amended  by  inserting 
■"and.  in  the  case  of  a  national  bank  which  is 
a  guaranteed  depository  institution  (as  de- 
fined in  section  101(a)(8)  of  the  Taxpayer  Pro- 
tection. Depository  Insurance  Reform,  and 
Regulatory  Relief  Act  of  1992).  to  the  syn- 
dicate agent  of  such  bank"  after  ""Comptrol- 
ler of  the  Currency". 

(h)  Comptroller  of  the  Currency  Not 
Authorized  To  Appoint  Receiver.— 

(1)  In  general.— The  Act  entitled  "An  Act 
authorizing  the  appointment  of  receivers  of 
national  banking  associations,  and  for  other 
purposes."  and  approved  June  30.  1876,  is 
amended  by  inserting  after  the  1st  section 
(12  U.S.C  191)  the  following  new  section: 

"SEC.  2.  EXEMPTION  OF  GUARANTEED  NATIONAL 
BANKS. 

"This  Act  shall  not  apply  with  respect  to 
any  national  bank  which  is  a  guaranteed  de- 
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pository  institution  (as  defined  in  section 
101(a)(8)  of  the  Taxpayer  Protection.  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992).". 

(2)  Exemption  from  addi-honal  ground 
FOR  THE  appointment  OF  RECEIVERS— Sec- 
tion 5234  of  the  Revised  Statutes  (12  U.S.C. 
192)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "This  sentence  shall 
not  apply  with  respect  to  any  national  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  section  101(a)(8)  of  the  Tax- 
payer Protection.  Deposit  Insurance  Reform, 
and  Regulatory  Relief  Act  of  1992).". 

(i)  Comptroller  of  the  Currency  Not  Au- 
thorized To  Appoint  Conservator.— The 
Bank  Conservation  Act  is  amended  by  insert- 
ing after  section  206  the  following  new  sec- 
tion: 

-SEC.       207.       EXEMPTION       OF       GUARANTEED 
NA'nONAL  BANKS. 

"This  subchapter  shall  not  apply  with  re- 
spect to  any  national  bank  which  is  a  guar- 
anteed depository  institution  (as  defined  in 
section  101(a)(8)  of  the  Taxpayer  Protection. 
Deposit  Insurance  Reform,  and  Regulatory 
Relief  Act  of  1992)". 

(j)  Comptroller  of  the  Currency  Not  Au- 
thorized To  Examine  Guaranteed  Banks.— 
Section  5240  of  the  Revised  Statutes  of  the 
United  States  (12  U.S.C.  481-485)  is  amended 
by  adding  at  the  end  of  the  1st  paragraph  of 
such  section  the  following  new  sentence: 
"Nothwithstanding  any  other  provision  of 
this  section,  the  authority  of  the  Comptrol- 
ler of  the  Currency  to  examine  any  national 
bank  or  any  affiliate  of  a  national  bank  shall 
not  apply  with  respect  to  any  national  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  seciton  101(a)(8)  of  the  Tax- 
payer Protection.  Deposit  Insurance  Reform, 
and  Regulatory  Relief  Act  of  1992)  or  any  af- 
filiate of  such  bank.". 

(k)  Exemption  From  Limitation  or  Condi- 
tions on  Real  Estate  Lending  Authority — 
Section  24(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  371(a))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "Notwith- 
standing the  preceding  sentence,  a  national 
bank  which  is  a  guaranteed  depository  insti- 
tution (as  defined  in  section  101(a)(8)  of  the 
Taxpayer  Protection,  Deposit  Insurance  Re- 
form, and  Regulatory  Relief  Act  of  1992) 
shall  not  be  subject  to  section  18(o)  of  the 
Federal  Deposit  Insurance  Act  or  any  re- 
striction or  requirement  prescribed  by  the 
Comptroller  of  the  Currency  under  the  pre- 
ceding sentence.". 

SEC.  202.  AMENDMENTS  RELATING  TO  MEMBER 
BANKS. 

(a)  Federal  Reserve  Board  and  Federal 
Reserve  Banks  Not  authorized  To  Examine 
Guaranteed  Member  Banks — 

(1)  Ln  general —Section  11(a)(1)  of  the 
Federal  Reserve  Act  (12  U.S.C  248(a)(1))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Notwithstanding  any  other 
provision  of  this  section,  the  authority  of 
the  Board  or  any  Federal  reserve  bank  to  ex- 
amine any  member  bank  shall  not  apply 
with  respect  to  any  member  bank  which  is  a 
guaranteed  depository  institution  (as  defined 
in  section  101(a)(8)  of  the  Taxpayer  Protec- 
tion. Deposit  Insurance  Reform,  and  Regu- 
latory Relief  Act  of  1992).". 

(2)  Special  examinations.— The  1st  sen- 
tence of  the  5th  undesignated  paragraph  of 
section  5240  of  the  Revised  Statutes  of  the 
United  States  (12  U.S.C  483)  is  amended  by 
inserting  "which  are  not  guaranteed  ^deposi- 
tory institutions  (as  defined  in  =  section 
101(a)(8)  of  the  Taxpayer  Protection.  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992)"  after  ""member  banks  within  its  dis- 
trict". 
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(3)  Foreign  operation  of  state  member 
BANKS.— The  last  sentence  of  the  6th  undesig- 
nated paragraph  of  section  5240  of  the  Re- 
vised Statutes  of  the  United  States  (12  U.S.C. 
481)  is  amended  by  inserting  "and  are  not 
guaranteed  depository  institutions  (as  de- 
fined in  section  101(a>(8)  of  the  Taxpayer  Pro- 
tection. Deposit  Insurance  Reform,  and  Reg- 
ulatory Relief  Act  of  1992)"  before  the  period. 

(4)  EXAMINATIONS  IN  CONNECTION  WITH  AD- 
VANCES OR  DISCOUNTS.— Section  ll(n)  of  the 
Federal  Reserve  Act  (12  U.S.C.  248(n))  is 
amended  by  striking  "depository  institu- 
tion." and  inserting  "depository  institution 
(other  than  a  guaranteed  depository  institu- 
tion (as  defined  in  section  101(a)(8)  of  the 
Taxpayer  Protection.  Deposit  Insurance  Re- 
form, and  Regulatory  Relief  Act  of  1992)),". 

(b)  Exemption  From  Member  Bank  Loan 
Limitations.— Section  IKm)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(m))  is  amended  by 
adding  at  the  end  the  following  new  sen- 
tence; "This  paragraph  shall  not  apply  with 
respect  to  any  member  bank  which  is  a  guar- 
anteed depository  institution  (as  defined  in 
section  101(a)(8)  of  the  Taxpayer  Protection. 
Deposit  Insurance  Reform,  and  Regulatory 
Relief  Act  of  1992).". 

(c)  Exemption  From  Limitation  on  Access 
to  Fed  Wire.— Section  U  of  the  Federal  Re- 
serve Act  (12  U.S.C.  248)  is  amended  by  in- 
serting after  paragraph  (n)  the  following  new 
paragraph: 

"(o)  Prohibition  on  Limits  on  Access  to 
Payment  and  Clhlaring  Systems  by  Guaran- 
teed Member  Banks.— Nothwithstanding 
any  other  provision  of  law.  the  Board  may 
not  limit  or  deny  access  by  any  member 
bank  which  is  a  guaranteed  depository  insti- 
tution (as  defined  in  section  101(a)(8)  of  the 
Taxpayer  Protection.  Deposit  Insurance  Re- 
form, and  Regulatory  Relief  Act  of  1992)  to 
the  payment  system  or  any  system  in  effect 
for  clearing  transactions  in  securities  for  the 
purpose  of  protecting  any  such  system  from 
any  risk". 

(d)  Federal  Reserve  Board  Not  author- 
ized TO  Appoint  Conservator  or  Re- 
ceiver.—Section  IKpi  of  the  Federal  Reserve 
Act  (12  U.S.C.  248(p))  (as  added  by  section 
133(0  of  the  Federal  Deposit  Insurance  Cor- 
poration Act  of  1991)  is  amended  to  read  as 
follows; 

"(p)  Authority  To  Appoint  Conservator 
OR  Receiver  — 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  Board  may  appoint  the 
Federal  Deposit  Insurance  Corporation  as 
conservator  or  receiver  for  a  State  member 
bank  under  section  11(c)(8)  of  the  Federal  De- 
posit Insurance  Act. 

"(B)  Exception  for  guaranteed  deposi- 
tory institutions.— This  paragraph  shall 
not  apply  with  respect  to  any  member  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  section  101(a)(8)  of  the  Tax- 
payer Protection.  Deposit  Insurance  Reform, 
and  Regulatory  Relief  Act  of  1992). '. 

(e)  Qualification  of  Guaranteed  State 
Banks  for  Member  Bank  Status  Without 
Application  — 

(1)  In  general. -The  1st  undesignated 
paragraph  of  section  9  of  the  Federal  Reserve 
Act  (12  U.S.C.  321)  is  amended  by  adding  at 
the  end  the  following  new  sentence  "Not- 
withstanding the  application  requirement 
contained  in  the  1st  sentence  of  this  para- 
graph, any  State  bank  which  is  a  guaranteed 
depository  institution  (as  defined  in  section 
101(a)(8)  of  the  Taxpayer  Protection.  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992)  may  become  a  member  of  the  Federal 
Reserve  System  without  application  by 
agreeing  to  be  subject  to  all  applicable  provi- 
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sions  of  this  Act  and  by  subscribing  to  stock 
in  the  same  manner  and  amount  as  a  na- 
tional bank  under  section  2.". 

(2)  Exemption  from  capital,  reserve,  and 
reporti.ng  requirements.— The  1st  sentence 
of  the  6th  undesignated  paragraph  of  section 
9  of  the  Federal  Reserve  Act  (12  U.S.C.  324)  is 
amended  by  inserting  ".  other  than  a  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  101(a)(8)  of  the  Taxpayer  Pro- 
tection. Deposit  Insurance  Reform,  and  Reg- 
ulatory Relief  Act  of  1992)."  after  "banks  ad- 
mitted to  membership  under  authority  of 
this  section". 

(3)  Exemption  from  examination— The  1st 
undesignated  paragraph  of  section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  325)  is  amend- 
ed by  striking  "such  banks"  and  inserting  ". 
any  bank  admitted  to  membership  under  this 
section,  other  than  a  bank  which  is  a  guar- 
anteed depository  institution  (as  defined  in 
section  101(a)(8)  of  the  Taxpayer  Protection. 
Deposit  Insurance  Reform,  and  Regulatory 
Relief  Act  of  1992),". 

(4)  Exemption  from  special  examina- 
tions.—The  8th  undesignated  paragraph  of 
section  9  of  the  Federal  Reserve  Act  (12 
U.S.C.  326)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Notwithstand- 
ing any  other  provision  of  this  paragraph, 
the  authority  of  the  Board  to  examine  any 
member  bank  shall  not  apply  with  respect  to 
any  member  bank  which  is  a  guaranteed  de- 
pository institution  (as  defined  in  section 
101(a)(8)  of  the  Taxpayer  Protection,  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992). ". 

(5)  Exemption  from  certain  forfeiture 
provision.— The  9th  undesignated  paragraph 
of  section  9  of  the  Federal  Reserve  Act  (12 
U.S.C.  327)  is  amended  by  inserting  ",  other 
than  a  bank  which  is  a  guaranteed  deposi- 
tory institution  (as  defined  in  101(a)(8)  of  the 
Taxpayer  Protection.  Deposit  Insurance  Re- 
form, and  Regulatory  Relief  Act  of  1992)." 
after  "a  member  bank". 

(6)  Exemption  from  additional  capital 
requirement.— The  11th  undesignated  para- 
graph of  section  9  of  the  Federal  Reserve  Act 
(12  U.S.C.  329)  is  amended  by  adding  at  the 
end  the  following  sentence:  "This  paragraph 
shall  not  apply  with  respect  to  any  member 
bank  which  is  a  guaranteed  depository  insti- 
tution (as  defined  in  101(a)(8)  of  the  Taxpayer 
Protection.  Deposit  Insurance  Reform,  and 
Regulatory  Relief  Act  of  1992).". 

(7)  Exemption  fro.m  security  and  collat- 
eral requirement —The  last  sentence  of  the 
15th  undesignated  paragraph  of  section  9  of 
the  Federal  Reserve  Act  (12  U.S.C.  332)  is 
amended  by  inserting  ",  other  than  a  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  101(a)(8)  of  the  Taxpayer  Pro- 
tection. Deposit  Insurance  Reform,  and  Reg- 
ulatory Relief  Act  of  1992)."  after  "the  banks 
and  trust  companies  thus  designated". 

(8)  Membership  qualification  in  the  case 
OF  state  mutual  savings  banks.— The  16th 
undesignated  paragraph  of  section  9  of  the 
Federal  Reserve  Act  (12  US  C.  333)  is  amend- 
ed by  inserting  "Notwithstanding  the  appli- 
cation requirement  contained  in  the  preced- 
ing sentence,  any  State  mutual  savings  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  101(ai(8)  of  the  Taxpayer  Pro- 
tection. Deposit  Insurance  Reform,  and  Reg- 
ulatory Relief  Act  of  1992)  may  become  a 
member  of  the  Federal  Reserve  System  with- 
out application  by  agreeing  to  be  subject  to 
all  applicable  provisions  of  this  Act  and  by 
subscribing  to  stock  in  the  same  manner  and 
amount  as  provided  in  this  paragraph  for 
State  mutual  savings  banks  applying  for 
membership." 
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(9)  Exemption  from  affiliate  reporting 
requirements.— 

(A)  In  general— The  1st  sentence  of  the 
17th  undesignated  paragraph  of  section  9  of 
the  Federal  Reserve  Act  (12  U.S.C.  334)  is 
amended  by  inserting  ".  other  than  a  bank 
which  is  a  guaranteed  depository  institution 
(as  defined  in  section  101(a)(8)  of  the  Tax- 
payer Protection.  Deposit  Insurance  Reform, 
and  Regulatory  Relief  Act  of  1992)."  after 
"bank  admitted  to  membership  under  this 
section". 

(B)  Examption  from  additional  affiliate 
REPORTING  requirements.— The  18th  undesig- 
nated paragraph  of  section  9  of  the  Federal 
Reserve  Act  (12  U.S.C.  334)  is  amended  by  in- 
serting ".  other  than  a  bank  which  is  a  guar- 
anteed depository  institution  (as  defined  in 
101(a)(8)  of  the  Taxpayer  Protection.  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992)."  after  "affiliated  member  bank". 

(10)  Exemption  from  examination  require- 
ments.—The  22d  undesignated  paragraph  of 
section  9  of  the  Federal  Reserve  Act  (12 
U.S.C.  338)  is  amended  by  inserting  ".  other 
than  a  bank  which  is  a  guaranteed  deposi- 
tory institution  (as  defined  in  section 
101(a)(8)  of  the  Taxpayer  Protection.  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992),"  after  "State  member  banks"  the 
1st  place  such  term  appears. 

(f)  Exemption  From  Interest  Require- 
ments.—Section  19(i)  of  the  Federal  Reserve 
Act  (12  U.S.C.  371a)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "No  pro- 
vision of  this  subsection  shall  apply  with  re- 
spect to  a  member  bank  which  is  a  guaran- 
teed depository  institution  (as  defined  in 
section  lOKaKS)  of  the  Taxpayer  Protection, 
Deposit  Insurance  Reform,  and  Regulatory 
Relief  Act  of  1992).". 

(g)  Exemption  From  Requirements  Relat- 
ing TO  Interbank  liabilities  and  Trans- 
actions With  affiliates.— 

(1)  Interbank  liabilities.— Section  23  of 
the  Federal  Reserve  Act  (12  U.S.C.  371(b-2))  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Exemption  for  Guaranteed  Deposi- 
tory Institutions.- A  guaranteed  deposi- 
tory institution  (as  defined  in  section 
101(a)(8)  of  the  Taxpayer  Protection,  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992)  shall  not  be  subject  to  any  regulation 
or  order  issued  under  this  section.". 

(2)  Exemption  from  restrictions  on 
transactions  with  affiliates.— Sections 
23A  and  23B  of  the  Federal  Re.serve  Act  (12 
U.S.C.  371c.  371C-1)  are  each  amended  by  add- 
ing at  the  end  of  each  such  section  the  fol- 
lowing new  subsection: 

"(f)  Exemption  for  Guaranteed  Deposi- 
tory Institutions.— This  section  shall  not 
apply  to  any  guaranteed  depository  institu- 
tion (as  defined  in  section  101(a)(8)  of  the 
Taxpayer  Protection.  Deposit  Insurance  Re- 
form, and  Regulatory  Relief  Act  of  1992)  or 
any  affiliate  of  any  such  institution.". 

(h)  Exemption  From  Limitation  on  Invest- 
ments in.  or  Loans  on.  Bank  Premises.— 
Section  24A  of  the  Federal  Reserve  Act  (12 
U.S.C.  371d)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "This  section 
shall  not  apply  to  any  guaranteed  depository 
institution  (as  defined  in  section  101(a)(8)  of 
the  Taxpayer  Protection.  Deposit  Insurance 
Reform,  and  Regulatory  Relief  Act  of  1992).". 

(i)  Exemption  from  limitations  on  bank- 
ers' acx;eptances.— Section  13(7)  of  the  K- 
eral  Reserve  Act  (12  U.S.C.  372)  is  amenl    : 
by  adding  at  the  end  the  following  new  sub- 
paragraph; 

"(1)  Exemption  from  limitations  for 
guaranteed  depository  institutions.— Sub- 


paragraphs (B).  (C).  (D).  (E).  (F).  and  (H) 
shall  not  apply  to  any  guaranteed  depository 
institution  (as  defined  in  .section  101(a)(8)  of 
the  Taxpayer  Protection.  Deposit  Insurance 
Reform,  and  Regulatory  Relief  Act  of  1992).". 
(j)  Exemption  Fro.m  Purchasing  and  Lend- 
ing Limits  Relating  to  Directors  and  Offi- 
cers—Section  22  of  the  Federal  Reserve  Act 
(12  use.  375,  376,  503,  375a.  and  375b)  is 
amended  by  in.serting  before  subsection  (d) 
the  following  new  subsection: 

•(c)  Exemption  for  Guaranteed  Deposi- 
tory Institutions.— Subsections  (d),  (e).  (g). 
and  (h)  shall  not  apply  to  any  guaranteed  de- 
pository institution  (as  defined  in  section 
101(a)(8)  of  the  Taxpayer  Protection,  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  19921  or  any  affiliate  of  any  such  institu- 
tion.". 

SEC.  203.  AMENDMENTS  RELATING  TO  SAVINGS 
ASSOCIATIONS. 

(a)  Guaranteed  Savings  Association  De- 
fined.—Section  2  of  the  Home  Owners"  Loan 
Act  (12  U.S.C.  1462)  is  amended  by  adding  at 
the  end  the  following  new  paragraphs: 

"(10)  Guara.vteed  savings  associ.\tion.— 
The  term  "guaranteed  savings  association' 
means  a  savings  association  which  is  a  guar- 
anteed depository  institution  (as  defined  in 
section  101(a)(8)  of  the  Taxpayer  Protection. 
Deposit  Insurance  Reform,  and  Regulatory 
Relief  Act  of  1992) 

••(11)  Guaranteed  federal  savings  asso- 
ciation.—The  term  'guaranteed  P'ederal  sav- 
ings association"  means  a  Federal  savings  as- 
sociation which  is  a  guaranteed  depository 
institution  (as  defined  in  section  101(a)(8)  of 
the  Taxpayer  Protection.  Deposit  Insurance 
Reform,  and  Regulatory  Relief  Act  of  1992)."". 

(b)  Exk.mption  From  Examination  and 
Regulation  by  DiRKcrroR  of  the  Office  of 
Thrift  Supervision.— 

(1)  In  general. —Section  4(a)  of  the  Home 
Owners"  Loan  Act  (12  U.S.C.  1463(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"  (4)    EXEMPnON    FOR   guaranteed   SAVINGS 

associations.— The  authority  of  the  Director 
under  this  subsection  or  subsection  (b)  or  (c) 
to  examine  any  savings  a.ssociation  or  pre- 
scribe regulations  applicable  to  savings  asso- 
ciations shall  not  apply  with  respect  to  any 
guaranteed  savings  association.". 

(2)  Federal  savings  associations.— Sec- 
tion 5(a)  of  the  Home  Owners"  Loan  Act  (12 
U.S.C.  1464(a))  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "The  au- 
thority of  the  Director  under  the  preceding 
sentence  to  prescribe  regulations  to  provide 
for  the  examination  and  regulation  of  Fed- 
eral savings  associations  shall  not  apply 
with  respect  to  the  examination  or  regula- 
tion of  any  guaranteed  Federal  .savings  asso- 
ciation.". 

(3)  Exemption  from  examin.\tion  fee  pro- 
visions—Section  9  of  the  Home  Owners" 
Loan  Act  (12  U.S.C.  1467)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(n)  Exemption  for  guaranteed  savings 
associations.— This  section  and  the  author- 
ity of  the  Director  under  this  section  shall 
not  apply  with  respect  to  any  guaranteed 
savings  association."'. 

(c)  Exceptions  to  Limitations  on  Deposit 
and  Related  Powers  — 

(1)  Deposit  powers.— Section  5(b)(1)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C.  1464(b)(1)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

"(G)  Special  rules  applicable  to  guaran- 
teed savings  associations.— 

••(i)  Statutory  authority.— a  guaranteed 
Federal  savings  association  shall  have  the 
powers  described  in  subparagraphs  (C).  (E). 
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and  (F)  without  regard  to  the  condition  or 
limitation  contained  in  each  such  subpara- 
graph relating  to  regulations  of  the  Director. 

"(ii)  Limitation  on  regulatory  author- 
ity.—The  exercise  by  a  guaranteed  Federal 
savings  association  of  powers  established 
under  subparagraph  (A)  or  (D)  or  the  last 
sentence  of  subparagraph  (B)  shall  not  be 
subject  to  any  regulations  prescribed  by  the 
Director  under  such  provision. 

"(iii)  Exemption.— A  guaranteed  Federal 
savings  association  shall  not  be  subject  to 
the  1st  sentence  of  subparagraph  (B).". 

(d)  Exceptions  to  Limit.'^tions  on  Loan 
and  Investment  Powers.— Section  5(c)  of 
the  Home  Owners"  Loan  Act  (12  U.S.C. 
1464(c))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(7)  Exceptions  for  guaranteed  savings 
associations.— 

"(A)  Limitations  on  regulatory  author- 
ity.—The  exercise  by  a  guaranteed  Federal 
savings  association  of  powers  established 
under  any  provision  of  this  subsection  shall 
not  be  subject  to  any  regulations  prescribed 
by  the  Director  under  this  subsection. 

■•(B)  EXE.MPTION  FROM  MAXIMUM  AMOUNT 
limitations.-  A  guaranteed  Federal  savings 
association  shall  not  be  subject  to  any  limi- 
tation in  this  subsection  on  the  outstanding 
amount  of  loans  or  investments  by  the  asso- 
ciation under  any  provision  of  this  sub- 
section, without  regard  to  whether  such 
maximum  amount  is  expressed  as  a  fixed  dol- 
lar amount  or  as  a  percentage  of  such  asso- 
ciation's assets  or  capital.'". 

(e)  Exemption  From  Enforcement  and 
Conservatorship  and  Receivership  Provi- 
sions.—Section  5(d)  of  the  Home  Owners" 
Loan  Act  (12  U.S.C.  1464(d))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

••<7)  Exemption  for  guaranteed  savings 
associations.— This  subsection  and  the  au- 
thority of  the  Director  under  this  subsection 
shall  not  apply  with  respect  to  any  guaran- 
teed savings  association."". 

(f)  Exemption  From  Fitness  Standards.— 
Section  5(e)  of  the  Home  Owners"  Loan  Act 
(12  U.S.C.  1464(e))  is  amended  by  adding  at 
the  end  the  following  new  sentence: 

■'The  preceding  sentence  shall  not  apply  with 
respect  to  any  savings  association  which,  at 
the  time  the  charter  is  granted,  is  a  guaran- 
teed depository  institution  (as  defined  in 
section  101(a)(8)  of  the  Taxpayer  Protection. 
Deposit  Insurance  Reform,  and  Regulatory 
Relief  Act  of  1992)  or  is  required  to  be  a  guar- 
anteed depository  institution  before  such  as- 
sociation accepts  any  deposit."". 

(g)  Exemption  From  Requirements  Relat- 
ing to  Security  for  Deposits  of  Govern- 
me.nt  Age.ncies.— Section  5(k)  of  the  Home 
Owners"  Loan  Act  (12  U.S.C.  1464(k))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "A  guaranteed  savings  asso- 
ciation shall  not  be  required  to  give  any  se- 
curity for  deposits  with  the  savings  associa- 
tion under  this  section  or  for  the  perform- 
ance of  the  association  as  fiscal  agent.'". 

(h)  Exemption  From  Minimum  Capital  Re- 
quirements.—Section  5(s)  of  the  Home  Own- 
ers" Loan  Act  (12  U.S.C.  1464(s))  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

•■(6)  Exemption  for  guaranteed  savings 
ASSCKJIATIONS  — This  subsection  and  the  au- 
thority of  the  Director  under  this  subsection 
shall  not  apply  with  respect  to  any  guaran- 
teed savings  association. ■■. 

(i)  Exemption  From  Capital  Standards  — 
Section  5(t)(l)  of  the  Home  Owners^  Loan  Act 
(12  U.S.C.  1464(t)(l))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 
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■■(E)  Exemption  for  guaranteed  savings 
ASSOCIATIONS.— This  subsection  and  the  au- 
thority of  the  Director  under  this  subsection 
shall  not  apply  with  respect  to  any  guaran- 
teed savings  association."". 

(J)  Exemption  From  Requirement  Relat- 
ing TO  Loans  to  l  Borrower.— Section  5(u) 
of  the  Home  Owners"  Loan  Act  (12  U.S.C. 
1464(u))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  Exemption  for  guaranteed  savings 
ASSOCIATIONS— This  subsection  shall  not 
apply  with  respect  to  any  guaranteed  savings 
association.  ". 

(k)  Exemption  From  Requirement  Relat- 
ing TO  Reports  of  Condition.— Section  5(v) 
of  the  Home  Owners'  Loan  Act  (12  U.S.C. 
1464(v))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(9)  Exemption  for  guaranteed  savings 
ASSOCIATIONS.— This  subsection  shall  not 
apply  with  respect  to  any  guaranteed  savings 
association."'. 

(I)  Exemption  From  Requirement  Relat- 
ing TO  Liquid  Assets.— Section  6  of  the 
Home  Owners"  Loan  Act  (12  U.S.C.  1465)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  Exemption  for  guaranteed  savings 
ASSOCIATIONS —This  section  shall  not  apply 
with  respect  to  any  guaranteed  savings  asso- 
ciations.". 

(m)  Exemption  From  Affiliate  Trans- 
action AND  Lending  Limits  Relating  to  Di- 
rectors AND  Officers.— Section  11  of  the 
Home  Owners'  Loan  Act  (12  U.S.C.  1468)  is 
amended  by  adding  at  the  end  the  following 
new  subsection; 

■■(d)  Exemption  for  guaranteed  savings 
associations.— This  section  shall  not  apply 
with  respect  to  any  guaranteed  savings  asso- 
ciation. 

SEC.  204.  AMENDMENTS  RELATING  TO  SAVINGS 
AND  LOAN  HOLDING  COMPANIES. 

(a)  Guaranteed  Savings  Association  De- 
fined—Section  10(a)(1)  of  the  Home  Owners" 
Loan  Act  (12  U.S.C.  1467a(a)(l))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(K)  Guaranteed  savings  association.— 
The  term  'guaranteed  savings  association' 
includes  any  savings  association  referred  to 
in  subparagraph  (A)  which  is  a  guaranteed 
depository  institution  (as  defined  in  section 
101(a)(8)  of  the  Taxpayer  Protection.  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992)". 

(b)  Exemption  From  Examination  and  Re- 
porting Requirement.— Section  10(b)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C.  1467a(b)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph; 

"(7)  Exemption  for  S&L  holding  (x>mpany 
which  controls  a  guaranteed  savings  asso- 
ciA'noN— Paragraphs  (2).  (3),  and  (4)  and  the 
authority  of  the  Director  under  any  such 
paragraph  shall  not  apply  with  respect  to 
any  savings  and  loan  holding  company  which 
controls  a  guaranteed  savings  association 
and  any  subsidiary  of  such  company.  ". 

(c)  CooRDiNA'HON  WITH  SECTION  11 —Sec- 
tion 10(d)  Of  the  Home  Owners"  Loan  Act  (12 
U.S.C.  1467a(d))  is  amended  by  striking 
'•Transaction'^  and  inserting  "Subject  to  sec- 
tion 11(d).  transactions'". 

(d)  Exemption  From  Requirements  Relat- 
ing TO  Declaration  of  Divideind.- Section 
10(f")  of  the  Home  Owners"  Loan  Act  (12  U.S.C. 
1467a(f))  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "This  subsection 
shall  not  apply  with  respect  to  any  savings 
and  loan  company  which  controls  a  guaran- 
teed savings  association."". 

(e)  Exemption  From  RESTRicmoNS  on  High- 
RisK  Activities.— Section  10(p)  of  the  Home 
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Owners'  Loan  Act  (12  U.S.C.  1467a(p)>  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(3)  Exemption  for  parent  of  guaranteed 
SAVINGS  association— This  subsection  shall 
not  apply  with  respect  to  any  savings  and 
loan  company  which  controls  a  guaranteed 
savings  association.". 

(f)    NONAPPLICABILITY    OF    QUALIFIED    STOCK 

Issuance  Provisions.— Section  KKqXlMA)  of 
the  Home  Owners'  Loan  Act  (12  U.S.C. 
1467a(q)(l)(A))  is  amended— 

(1)  in  clause  (i).  by  inserting  "which  is  not 
a  guaranteed  savings  association"  after 
"undercapitalized  savings  association";  and 

(2)  in  clause  (ii).  by  inserting  "and  does  not 
control  a  guaranteed  savings  association" 
after  "controls  an  undercapitalized  savings 
association". 

SEC.  205.  AMENDMENTS  RELATING  TO  THE  FED- 
ERAL DEPOSIT  INSURANCE  COR- 
PORATION. 

(a)  Amend.ments  to  Definitions.— 

(1)  Definitions  relating  to  depository  in- 
stitutions—Section  3(c)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(C))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(6)  Guaranteed  depository  institution 
not  included.— Except  as  otherwise  specifi- 
cally  provided  in  any  provision  of  this  Act. 
the  terms  depository  institution'  and  in- 
sured depository  institution'  do  not  include 
any  guaranteed  depository  institution. 

"(7)  Guaranteed  depository  institu- 
tion.—The  term  "guaranteed  depository  in- 
stitution' has  the  meaning  given  to  such 
term  in  section  101(a)(8)  of  the  Taxpayer  Pro- 
tection. Deposit  Insurance  Reform,  and  Reg- 
ulatory Relief  Act  of  1992". 

(2)  Definitions  relating  to  banks.— Sec- 
tion 3(a)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813(a))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(5)  Guaranteed  depository  institutions 
not  included.— Except  as  otherwise  specifi- 
cally provided  in  any  provision  of  this  Act. 
the  terms  "bank',  'national  bank'.  "State 
bank'.  "District  bank",  "branch";  and  "Federal 
branch",  whether  or  not  any  such  term  ap- 
pears in  conjunction  with  the  term  "insured", 
"member",  or  "nonmember".  do  not  include 
any  guaranteed  depository  institution.'". 

(3)  Definitions  relating  to  savings  asso- 
ciA-noNS —Section  3(b)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1813(b))  is 
amended  by  adding  at  the  end  the  following 
paragraph: 

"■(4)  Guaranteed  depository  institutions 
not  included.— Except  as  otherwise  specifi- 
cally provided  in  any  provision  of  this  Act. 
the  terms  "savings  association".  "Federal  sav- 
ings association',  and  "State  savings  associa- 
tion", whether  or  not  any  such  term  appears 
in  conjunction  with  the  term  "insured",  do 
not  include  any  guaranteed  depository  insti- 
tution."". 

(b)  Prohibition  on  New  Insured  Deposi- 
tory Institutions,  by  Charter  or  Conver- 
sion. After  Effective  Date  of  Cross-Guar- 
antee System  — 

(I)  No  continuation  of  insurance  in  con- 
nection WITH  conversions.— Section  4  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1814)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)   Inapplicability  of  subsections  (Bi. 

(C>.  and  (Di  AfTER  EFFECTIVE  DATE  OF  CROSS- 
GUARANTEE  SYSTE.M.  -Subsections  (b).  (o. 
and  (d)  shall  not  apply  as  of  the  effective 
date  of  the  cross-guarantee  system  under 
subsection  (a)  of  section  141  of  the  Taxpayer 
Protection.  Deposit  Insurance  Reform,  and 
Regulatory  Relief  Act  of  1992.  as  published 
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by  the  Corporation  in  the  Federal  Register 
pursuant  to  subsection  (c)  of  such  section.". 

(2)  No  NEW  INSURANCE  UNDER  THE  FEDERAL 

DEPOSIT  INSURANCE  ACT.— Section  5  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1815)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(f)  Prohibition  on  Approval  of  Insur- 
ance After  Effective  Date  of  Cross-Guar- 
antee System.— No  application  for  insurance 
under  this  section  may  be  approved  by  the 
Corporation  on  or  after  the  date  by  which 
the  Corporation  has  approved,  under  sub- 
section (b)  of  section  141  of  the  Taxpayer 
Protection.  Deposit  Insurance  Refortn.  and 
Regulatory  Relief  Act  of  1992.  2(X)  cross-guar- 
antee contracts  described  in  subsection  (a)(2) 
of  such  section.". 

(c)  Termination  of  Deposit  Insurance  of 
Guaranteed  Depository  Institution— Sec- 
tion 8(a)  of  the  Federal  Deposit  Insurance 
Act  (12  use.  is  amended— 

(1)  by  redesignating  paragraph  (10)  as  para- 
graph (11):  and 

(2)  by  inserting  after  paragraph  (9).  the  fol- 
lowing new  paragraph: 

'"(10)  Termination  of  insurance  of  guar- 
anteed depository  institution.— The  status 
of  any  insured  depository  institution  as  an 
insured  depository  institution  shall  cease  as 
of  the  date  the  institution  becomes  a  guaran- 
teed depository  institution. "". 

(d)  Ineligibility  of  Guaranteed  Deposi- 
tory Institution  for  Deposit  Insurance 
Under  the  Federal  Deposit  Insurance 
Act— Section  5(a)(1)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1815(a)(1))  is  amend- 
ed by  striking  "trust  funds  (as  defined  in  sec- 
tion 3<p)).'"  and  inserting  "trust  funds  (as  de- 
fined in  section  3(p))  and  is  not  a  guaranteed 
depository  institution.  ". 

(e)  Special  Rule  Rel.\ting  to  Powers  of 

FDIC  AS  CONSERVATOR  OR  RECEIVER  OP  GUAR- 
ANTEED Depository  In.stitution.— Section 
11(d)  of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1821(d))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(20)  Special  rule  in  the  case  of  guaran- 
teed depository  iNSTiTU-noN.— If  the  Cor- 
poration appoints  itself  conservator  or  re- 
ceiver for  any  guaranteed  depository  institu- 
tion in  accordance  with  section  127(a)(1)  of 
the  Taxpayer  Protection.  Deposit  Insurance 
Reform,  and  Regulatory  Relief  Act  of  1992— 

""(A)  each  subsection  of  this  section  other 
than  subsections  (a),  (b).  (c).  (m),  and  (n) 
shall  be  applied,  for  purposes  of  section 
127(a)(2)  of  such  Act.  by  substituting  "guar- 
anteed depository  institution'  for  "insured 
depository  institution"  each  place  such  term 
appear"s  in  any  such  subsection: 

"(B)  the  term  "insured  deposits",  as  such 
term  is  used  in  subsection  (f).  shall  be 
deemed,  for  purposes  of  subparagraph  (A),  to 
refer  to  deposits  insured  under  section  128(b) 
of  such  Act:  and 

"(C)  the  payment  of  any  deposits  referred 
to  in  subparagraph  (B)  by  the  Corporation 
under  subsection  (f).  as  applicable  pursuant 
to  subparagraph  (A)  of  this  paragraph  and 
section  127(a)(2)  of  .such  Act.  shall  be  made 
from  the  cross-guarantee  backup  fund  estab- 
lished under  section  128(a)(1)  of  such  Act.". 

(f)  Applicability  of  Insurance  Logo  Pro- 
visions—Section  18(a)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C,  1828(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Applicability  to  guaranteed  institu- 
tions.—For  purposes  of  this  subsection,  the 
terms  "Insured  bank'  and  "insured  savings  as- 
sociation" shall  be  deemed  to  include  any 
bank  (as  defined  in  section  3(a)  without  re- 
gard to  paragraph  (5)  of  such  section)  and 
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any  savings  association  (as  defined  in  section 
3(b)  without  regard  to  paragraph  (4)  of  such 
section)  which  is  a  guaranteed  depository  in- 
stitution.". 

(g)  Guaranteed  Depository  In.stitutions 
Not  Exempt  From  Limitation  on  Insurance 
Underwriting —Section  24(b)  of  the  Federal 
Deposit  In.surance  Act  (12  U.S.C.  1831(b))  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

""(3)  Applicability  to  guaranteed  deposi- 
tory institutions.— Notwithstanding  sec- 
tion 3(a)(5).  the  term  "insured  State  bank"  in- 
cludes, for  purposes  of  this  subsection,  a 
State  bank  which  is  a  guaranteed  depository 
institution.". 

SEC.    206.   AMENDMENTS   TO   TITLE    II,   UNITED 
STATES  CODE. 

(a)  Definition  of  Debtor  Includes  Guar- 
anteed Company.— Section  109  of  title  II. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(h)  Guara.nteed  Companies.— Notwith- 
standing subsections  (b)  and  (d).  a  guaran- 
teed company  (as  defined  in  section  101(a)(7) 
of  the  Taxpayer  Protection.  Deposit  Insur- 
ance Reform,  and  Regulatory  Relief  Act  of 
1992)  may  be  a  debtor  under  chapter  7  or  11.". 

(b)  Involuntary  Case  Involving  a  Guar- 
anteed Company  May  Be  Brought  Only 
Under  Chapter  U— Section  303  of  title  11. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"•(1)  Involuntary  cases  under  chapter  11 
ONLY. — An  involuntary  case  against  a  guar- 
anteed company  (as  defined  in  section 
101(a)(7)  of  the  Taxpayer  Protection.  Deposit 
Insurance  Reform,  and  Regulatory  Relief  Act 
of  1992)  may  be  commenced  only  under  chap- 
ter 11.". 

(c)  Special  Rules  Applicable  to  Reorga- 
nization OF  Guaranteed  Co.mpany — 

(1)  In  general.— Subchapter  I  of  chapter  11 
of  title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
'illlS.  Guaranteed  iwmpany  reorganization. 

"•(a)  Cross-Guarantee  Syndicate  Treated 
AS  Debtor  in  Possession —The  cross-guar- 
antee syndicate  of  a  guaranteed  company — 

"(1)  may  assume  control  of  a  guaranteed 
company  under  section  118  of  the  Taxpayer 
Protection.  Deposit  Insurance  Reform,  and 
Regulatory  Relief  Act  of  1992  at  any  time 
after  a  case  is  commenced  against  such  com- 
pany under  this  chapter:  and 

"(2)  shall  be  treated  as  the  debtor  in  pos- 
se-ssion  for  purposes  of  this  chapter  upon  as- 
suming such  control. 

"(b)  Operation  of  Company  by  Debtor  in 
Possession.— Notwithstanding  any  other 
provision  of  this  subchapter,  the  court  may 
not  appoint  a  trustee  for.  or  otherwise  inter- 
vene in  the  operations  of.  a  guaranteed  com- 
pany which  is  a  debtor  in  a  case  under  this 
chapter,  including  a  guaranteed  company  the 
cross-guarantee  syndicate  of  which  has  as- 
sumed control  of  the  company  under  section 
118  of  the  Taxpayer  Protection.  Deposit  In- 
surance Reform,  and  Regulatory  Relief  Act 
of  1992. 

•"(c)  Continued  Full  Applicability  of 
Cross-Guarantee  CoNTRAcrr.— No  action 
may  be  taken  by  the  court  or  any  person 
under  this  chapter  in  connection  with  a  case 
against  a  guaranteed  company  which  would 
alter  or  affect  the  applicability  or  effective- 
ness of  any  provision  of  the  cross-guarantee 
contract  in  effect  with  respect  to  such  com- 
pany. 

"(d)  Liability  of  DiREcrr  Guarantors  for 
Damages  Caused  by  Mismanagement  or 
Malfeasance  by  the  Guaranteed  Com- 
pany.—The  direct  guarantors  of  any  guaran- 
teed company  which  is  a  debtor  in  a  case 


under  this  chapter  shall  be  liable  for  any 
damages  suffered  by  any  creditor  of  the  com- 
pany after  the  commencement  of  such  case 
other  than  for  damages  or  losses  incurred  in 
the  normal  course  of  business. 

"(e)  Definitions —The  terms  cross-guar- 
antee syndicate",  "direct  guarantor",  and 
"guaranteed  company"  have  the  meanings 
given  to  such  terms  in  section  101  of  the  Tax- 
payer Protection.  Deposit  Insurance  Reform, 
and  Regulatory  Relief  Act  of  1992."' 

(2)  Clerical  amendment.— The  table  of 
sections  for  subchapter  I  of  chapter  11.  of 
title  11.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
114  the  following  new  item: 
""1115.  Guaranteed  company  reorganization.'". 
SEC.  207.  AMENDMENTS  TO  OTHER  BANKING 
LAWS. 

(a)  Exemption  From  Depository  Institu- 
tion Management  Interlocks  Acrr.— Section 
205  of  the  Depository  Institution  Manage- 
ment Interlocks  Act  (12  U.S.C.  3204)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 
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""(10)  Guaranteed  depository  institu- 
tion.—Any  guaranteed  depository  institu- 
tion and  any  affiliate  of  such  institution,", 

(b)  Exemption  From  Real  Estate  Ap- 
praisal Requirements.— Section  1121(4)  of 
the  Financial  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  (12  U.S.C. 
3350(4))  is  amended  to  read  as  follows: 

"(4)  Federally  Related  transactfion — 
The  term  Federally  related  transaction — 

"(A)  means  any  real  estate-related  finan- 
cial transaction  which — 

""(i)  a  Federal  financial  institutions  regu- 
latory agency  or  the  Resolution  Trust  Cor- 
poration engages  in.  contracts  for.  or  regu- 
lates; 

"(ii)  requires  the  services  of  an  appraiser; 
and 

"(B)  does  not  include  any  real  estate-relat- 
ed financial  transaction  which  is  regulated 
by  a  Federal  financial  institutions  regu- 
latory agency  solely  by  reason  of  the  in- 
volvement of  a  guaranteed  depository  insti- 
tution (as  defined  in  section  101(a)(8)  of  the 
Taxpayer  Protection.  Deposit  Insurance  Re- 
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form,  and  Regulatory  Relief  Act  of  1992)  in 
such  transaction."".  ' 

(c)  Exe.mption  From  Payment  Syste.m  Re- 
quirements—Subtitle  .\  of  title  IV  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  (12  U,S,C.  4401  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SEC.  408,  EXEMPTION  FOR  GUARANTEED  DEPOS- 
ITORY INSTITUTIONS. 

"This  subtitle  shall  not  apply  with  respect 
to  a  depository  institution  which  is  a  guar- 
anteed depository  institution  (as  defined  in 
section  101(a)(8)  of  the  Taxpayer  Protection. 
Deposit  Insurance  Reform,  and  Regulatory 
Relief  Act  of  1992),"'. 

(d)  Exemption  From  The  Interna^honal 
Lending  Supervision  Act  of  1983,— The  last 
sentence  of  section  903(2)  of  the  Inter- 
national Lending  Supervision  Act  of  1983  (12 
U.S.C.  3902(2))  is  amended  by  inserting  "or  a 
guaranteed  depository  institution  (as  defined 
in  section  101(a)(8)  of  the  Taxpayer  Protec- 
tion. Deposit  Insurance  Reform,  and  Regu- 
latory Relief  Act  of  1992)"    before  the  period. 
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(Legislative  day  of  Wednesday,  September  30.  1992) 


The  Senate  met  at  12:30  p.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Terry  San- 
ford,  a  Senator  from  the  State  of 
North  Carolina. 


PRAYER 

The  Chaplara,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Thou  Shalt  love  the  Lord  thy  God  loith 
all  thy  heart,  and  urith  all  Ihy  soul,  and 
with  all  thy  mind.  This  is  the  first  and 
great  commandment.  And  the  second  is 
like  unto  it.  Thou  shalt  love  thy  neigh- 
bour as  thyself.  On  these  two  command- 
ments hang  all  the  law  and  the  proph- 
ets.—M&tthev/  22:37^10. 

Eternal  God,  "love"  is  a  word  which 
seems  almost  out  of  place  in  a  political 
setting,  especially  at  election  time. 
Yet  it  is  the  first  and  great  command- 
ment. History  is  filled  with  evidence  of 
the  power  of  love  to  overcome  cir- 
cumstances and  win  battles  where  no 
other  force  was  adequate. 

In  these  days  of  pressure  and  tension, 
help  us  to  take  love  seriously.  Help  us 
to  allow  it  to  work  in  our  lives  and  in 
our  situations. 

We  pray  in  His  name  who  is  Love  in- 
carnate. Amen. 

APPOINTMENT  OF  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  B'i'RD]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore, 
Washington.  DC.  October  3.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Terry  Sanford.  a 
Senator  from  the  State  of  North  Carolina,  to 
perform  the  duties  of  the  Chair. 

Robert  c.  Byrd. 
President  pro  tempore. 
Mr.    SANFORD    thereupon    assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


SCHEDULE 
Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 


Journal  of  proceedings  has  been  ap- 
proved to  date  and  the  time  for  the  two 
leaders  reserved  for  their  use  later  in 
the  day? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  correct. 

Mr.  MITCHELL.  Mr.  President,  Mem- 
bers of  the  Senate,  pursuant  to  two 
agreements  reached  last  evening,  the 
Senate  will  today  consider  the  Labor- 
HHS  appropriations  bill  conference  re- 
port and  the  Department  of  Defense  au- 
thorization bill  conference  report. 
Time  limitations  are  included.  Those 
orders  are  printed  in  todays  Record 
available  for  any  Senator  who  wishes 
to  review  the  details  of  the  agree- 
ments. 

It  is  my  understanding  that  the 
House  is  just  completing  action  on  the 
Labor- HHS  bill,  and  that  should  be  ar- 
riving in  the  Senate  shortly.  As  soon  as 
it  is  received,  we  will  proceed  to  that 
measure.  I  will  exercise  the  authority 
granted  me  in  that  order  and  place  it 
before  the  Senate. 

In  the  meantime,  it  is  my  under- 
standing that  the  House  will  be  taking 
up  the  DOD  authorization  bill.  So  by 
the  time  we  finish  the  Labor-HHS  bill, 
I  hope  that  we  will  have  received  the 
DOD  bill,  and  we  will  proceed  directly 
to  that  following  the  completion  of  ac- 
tion on  the  Labor-HHS  bill. 

I  will  be  consulting  further  with  the 
Republican  leader  regarding  the  sched- 
ule after  completion  of  those  two 
measures,  and  we  will  have  an  an- 
nouncement for  Members  of  the  Senate 
sometime  this  afternoon. 

Mr.  DOLE.  Mr.  President,  it  is  my 
understanding  there  has  been  no  re- 
quest for  a  rollcall  vote  on  either  of  the 
conference  reports.  Is  that  correct? 

Mr.  MITCHELL.  That  is  correct.  Mr. 
President.  I  stated  last  evening,  as  the 
distinguished  Republican  leader  will 
recall,  that  if  we  did  not  receive  a  re- 
quest within  a  reasonable  time  after 
my  inviting  such  a  request,  that  I 
would  deem  that  to  mean  no  request 
has  been  made  and.  therefore,  we  would 
act  on  both  measures  today  by  voice 
vote.  That  is  my  intention.  No  request 
was  received.  Therefore,  there  will  not 
be  a  rollcall  vote  on  either  measure. 

Mr.  DOLE.  On  this  side  there  are  still 
a  couple  of  Senators  who  do  not  want 
to  miss  a  vote.  They  are  still  here, 
thinking  somebody  might  jump  up  and 
ask  for  a  rollcall  vote.  If  that  should 
occur,  would  it  be  possible  to  have  that 
rollcall  vote  on  Monday  morning? 

Mr.  MITCHELL.  If  it  occurs  on  either 
of  those  two  measures,  the  answer  is  in 


the  affirmative.  We  are  still  attempt- 
ing to  resolve  how  to  proceed  with  re- 
spect to  the  NIH  reauthorization  bill.  I 
hope  to  discuss  that  with  the  Repub- 
lican leader  and  with  others  in  the  near 
future  and  then  make  an  announce- 
ment on  that,  which  I  hope  will  em- 
brace the  remainder  of  the  weekend 
and  the  early  part  of  next  week. 

Mr.  DOLE.  I  do  understand  on  the 
NIH  reauthorization  bill  that  the  mo- 
tion to  proceed,  of  course,  is  pending 
and  that  Members  on  our  side  are  will- 
ing to  have  that  disposed  of  by  voice 
vote. 

Mr.  MITCHELL.  I  am  advised  of  that. 
I  thank  the  distinguished  Republican 
leader  for  that. 

Mr.  President,  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  JAKE  GARN 

Mr.  GORTON.  Mr.  President,  among 
those  of  our  colleagues  who  are  volun- 
tarily leaving  this  body  at  the  end  of 
this  Congress  is  the  most  distinguished 
senior  Senator  from  Utah,  Jake  Garn, 
a  particular  friend  of  this  Senator. 

I  wish  to  take  this  opportunity  to 
pay  tribute  to  him  as  a  friend,  and  as  a 
magnificent  contributor  to  the  work  of 
the  U.S.  Senate  and  to  his  beloved 
country,  the  United  States. 

Not  one  of  us,  when  he  or  she  thinks 
about  the  Senator  from  Utah,  fails  to 
mark  first  Senator  Garn's  devotion  to 
his  family.  It  is,  in  fact,  that  devotion 
which  has  caused  him  to  terminate  his 
service  here  in  the  U.S.  Senate  far  ear- 
lier than  is  the  case  with  most  other 
individuals,  and  far  before  his  useful 
life  to  his  State  and  to  his  Nation  has 
been  concluded. 

Senator  Garn  wishes  to  have  an  op- 
portunity to  be  with  his  two  younger 
children  during  the  course  of  their 
teenage  years,  and  this  is  a  desire  or  an 
ambition  with  which  none  of  his 
friends,  as  much  as  they  wish  him  to 
remain  in  this  body,  could  possibly 
argue  successfully. 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


Jake  Garn  is  the  epitome  and  exam- 
ple of  a  thoughtful  and  loving  husband 
to  his  wife  and  a  wonderful  father  to 
his  several  children. 

In  addition  to  that  extraordinary  de- 
votion to  a  close  knit  family.  Senator 
Garn  is,  of  course,  known  for  his  devo- 
tion to  NASA  and  to  the  American  op- 
erations in  space.  The  first  and  the 
only  Senator  ever  to  travel  on  a  space 
mission  himself.  Senator  Garn,  when 
he  took  on  that  task,  took  it  on  in  a 
way  that  he  approaches  all  others — as  a 
fully  contributing  member  of  the  crew, 
not  simply  as  a  political  passenger.  Of 
all  of  the  elements  of  the  Senator's  ca- 
reer, I  am  convinced  that  this  is  the 
one  which  he  regards  with  the  greatest 
degree  of  pride  and  sense  of  accom- 
plishment. And  his  sharing  those  expe- 
riences here  with  other  Members  of  the 
Senate  has  contributed  in  countless 
ways  to  the  understanding  and  support 
for  NASA  and  for  America  in  space. 

In  fact.  NASA  could  not  have  chosen 
a  better  crewmember  for  its  own  public 
relations  and  for  a  public  understand- 
ing of  what  it  does  and  what  it  means 
to  America. 

Senator  Garn  and  I  have  been  close 
friends  almost  from  the  time  I  first 
came  to  this  body,  in  part  at  least  be- 
cause he  has  often  described  one  of  the 
happiest  years  of  his  life  taking  place 
on  Whidbey  Island,  WA.  while  he  was  a 
naval  officer  at  a  naval  air  station  on 
that  island.  My  family  has  had  a  sum- 
mer home  on  Whidbey  Island  for  many 
years.  My  daughter  is  the  wife  of  the 
present  executive  officer  of  the  naval 
air  station  at  which  Senator  Garn 
served  while  he  was  a  junior  Navy  offi- 
cer. 

Senator  Garn  has  hosted  us  at  his 
home  at  Park  City.  UT.  on  numerous 
occasions,  and  we  regard  the  Garns  as 
very  close  friends.  His  devotion  to  his 
State.  Utah,  is  exceeded  only  by  his  de- 
votion to  his  family.  His  concern  for 
the  details  of  legislation  as  it  affected 
his  State  and  the  people  he  represents 
has  been  in  the  highest  traditions  of 
this  body.  I  note  that  he  leaves  with  a 
degree  of  anguish  about  that  reputa- 
tion, but  I  suspect  that  all  of  us  will 
continue  to  hear  from  him  whenever 
matters  come  before  us.  which  affect 
either  the  State  of  Utah  or  the  Amer- 
ican mission  in  space. 

Senator  Garn  is  an  example  of  an  in- 
dividual who  serves  his  family,  his 
church,  his  community,  and  his  coun- 
try, in  the  highest  possible  fashion. 
Utah  will  have  a  very  difficult  time  in 
replacing  him  here  in  the  U.S.  Senate, 
and  I  know  I  speak  for  every  Member 
in  wishing  him  Godspeed,  great  happi- 
ness, and  a  long  and  productive  life. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  PRESSLER.  Mr.  President,  I  ask 
unanimous  consent  to  speak  as  if  in 
morning  business? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  ORANGE  HATS 

Mr.  PRESSLER.  Mr.  President,  last 
evening  I  was  privileged  to  be  able  to 
go  on  patrol  with  the  Orange  Hats.  The 
Orange  Hats  are  a  group  of  District  of 
Columbia  citizens  who  patrol  the 
streets  with  police  officers  to  prevent 
crime. 

In  the  District  of  Columbia  there  is  a 
severe  crime  problem.  Those  of  us  who 
live  in  the  District  are  horrified  that 
the  number  of  killings  has  exceeded  300 
this  past  year.  Shootings,  beatings,  and 
other  crimes  average  one  a  day  in  the 
District. 

It  was  heartening  to  me  to  go  to 
parts  of  Anacostia  last  night  and  tour 
with  Orange  Hat  citizens  who  patrol  in 
the  evenings.  They  are  voluntary  pa- 
trols. The  do  not  have  very  much 
equipment.  They  have  a  few  walkie- 
talkies.  If  they  see  something  that  is 
unusual  they  call  the  police.  They  do 
not  have  the  power  of  arrest.  They  are 
just  concerned  citizens. 

We  went  to  three  sites  last  night 
near  Good  Hope  Road  and  Minnesota 
Ave.  to  patrol  with  the  Orange  Hats.  I 
requested  our  Appropriations  Commit- 
tee to  give  $25,000.  a  very  small 
amount,  to  the  Orange  Hats  to  buy  ad- 
ditional walkie-talkies  and  other  need- 
ed equipment. 

It  was  very  inspirational  to  see  dif- 
ferent citizens  groups  sf)ending  parts  of 
their  evening  patrolling  against  crime. 
Also,  it  is  a  sad  commentary,  I  sup- 
pose, on  our  society,  that  in  this  mod- 
em age,  with  all  the  technological  im- 
provements that  we  have,  the  citizens 
of  the  District  of  Columbia.  God-mind- 
ed citizens,  have  to  spend  a  portion  of 
their  evenings  patrolling  their  neigh- 
borhood, a  neighborhood  watch  pro- 
gram. 

But  a  group  in  the  southeast  particu- 
larly inspired  me.  They  join  together 
in  prayer  at  the  beginning  and  end  of 
their  patrol,  praying  for  their  streets, 
praying  for  their  homes,  so  that  they 
could  be  safe. 

Mr.  President,  I  am  one  of  those  who 
has  strongly  supported  our  relationship 
with  the  District  of  Columbia.  I  have 
been  concerned  about  the  increasing 
crime  rat«s. 

I  just  wanted  to  take  the  floor  to  sa- 
lute the  Orange  Hats,  the  volunteer  pa- 
trols here  in  the  District  of  Columbia, 
who  fight  crime. 

In  particular  I  wish  to  salute  Pape 
Smurf,     Joe     Kersene,     Ed     Johnson, 


James  Foreman  and  others  who  joined 
me  last  evening. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  with 
good  reason,  the  American  people  are 
fed  up  with  Washington  and  our  inabil- 
ity to  take  effective  action  against  the 
many  serious  challenges  facing  the  Na- 
tion. Our  economy  cannot  produce 
jobs,  our  schools  are  in  crisis,  our 
health  care  system  is  out  of  control, 
law  enforcement  fails  to  cope  with  the 
rising  tide  of  crime — yet  Congress  and 
the  administration  are  unable  to  re- 
spond to  demonstrate  the  leadership 
that  the  people  expect  in  addressing 
these  serious  challenges. 

To  a  large  extent,  we  in  the  Senate 
are  prisoners  of  our  own  arcane  rules. 
Yesterday,  we  pulled  a  hat  trick  in  re- 
verse. We  provided  three  vivid  exam- 
ples of  the  system  at  its  worst. 

We  allowed  the  National  Rifle  Asso- 
ciation to  kill  an  omnibus,  far-reach- 
ing, crime  bill  that  would  have  begun 
at  long  last  to  control  the  irrepressible 
proliferation  of  handguns  on  our 
streets  and  in  our  neighborhoods. 

A  major  school  reform  bill  was 
killed — not  because  of  any  real  con- 
troversy over  the  many  innovations 
and  worthwhile  provisions  it  con- 
tained, but  because  of  what  it  did  not 
contain — permission  to  take  scarce 
Federal  tax  dollars  away  from  public 
schools  and  give  them  to  private 
schools. 

The  impasse  on  this  bill  is  bad 
enough.  In  both  cases,  the  Republican 
minority  in  the  Senate  closed  ranks 
and  used  the  Senate  rules  to  prevent 
action  that  the  vast  majority  of  Demo- 
cratic Senators  supported— and  that  I 
believe  the  vast  majority  of  the  Amer- 
ican people  support  as  well. 

So  the  gridlock  in  the  Senate  was 
clearly  on  display  yesterday.  But  the 
cause  of  the  gridlock  was  also  clear. 
The  American  people  know  who  is  to 
blame  for  the  gridlock,  and  they  also 
know  how  to  break  that  gridlock— by 
casting  their  votes  accordingly  on  elec- 
tion day. 

it  was  the  third  bill  on  which  we 
tried  to  act  yesterday — the  NIH  reau- 
thorization bill— where  we  saw  the  sys- 
tem at  its  worst. 

Eighty-five  out  of  one  hundred  Sen- 
ators voted  to  end  the  filibuster  and 
take  action  on  the  bill,  which  contains 
dozens  of  provisions  of  immense  impor- 
tance to  America's  continuing  leader- 
ship in  medical  research  and  the  battle 
against  cancer  and  other  serious  dis- 
eases. 
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But  a  tiny  minority  of  Senators  op- 
posed the  bill  because  of  their  extrem- 
ist ideological  opposition  to  biomedical 
research  involving  fetal  tissue  from 
abortions. 

We  had  debated  that  issue  exhaus- 
tively for  many  months.  The  system 
had  worked — until  the  very  end.  We 
had  reached  a  compromise  on  fetal  tis- 
sue reseeirch  that  was  widely  accept- 
able to  the  vast  majority  of  the  Mem- 
bers of  the  Senate  and  the  House  of 
Representatives. 

But  the  obstructionists  had  one  last 
weapon — an  arcane  Senate  rule  that 
permits  their  filibuster  to  continue  for 
30  more  hours  even  after  the  Senate 
has  voted  to  end  it.  and  that  even  per- 
mits them  to  start  a  new  filibuster  and 
take  another  30  hours  of  the  Senate's 
time  before  the  bill  can  finally  be 
passed  by  the  Senate. 

How  can  we  permit  a  tiny  band  of  ex- 
tremists to  defeat  the  will  of  85  percent 
of  the  Senate?  That  is  a  question  we 
must  ask  ourselves  again  and  again  in 
the  coming  months,  as  we  seek  to  re- 
form the  Senate  and  enable  majority 
rule  to  work  the  way  it  should.  We 
need  reasonable  protections  for  the  mi- 
nority, but  the  power  they  have  in  the 
current  situation  is  unacceptable. 

The  importance  of  fetal  tissue  re- 
search is  well  known.  Millions  of  pa- 
tients suffering  from  Parkinsons  dis- 
ease know  the  tremendous  promise  of 
such  research.  Diabetes  sufferers  know 
that  promise.  Families  of  millions  of 
Alzheimer's  victims  know  that  prom- 
ise— the  list  goes  on. 

For  5  years,  despite  the  importance 
of  fetal  tissue  research,  a  small  group 
of  Republicans,  working  with  the  ad- 
ministration have  blocked  the  research 
because  they  say  it  encourages  abor- 
tion. But  the  issue  is  not  abortion,  and 
yesterday's  85  to  12  vote  shows  that 
even  most  antiabortion  Senators  agree 
that  it  is  not  an  abortion  issue. 

We  use  vital  organs  in  many  other 
cases,  often  after  individuals  die,  and 
no  one  complains  that  it  encourages 
murder  or  suicide.  Instead  of  discard- 
ing tissue  after  abortions,  we  should  be 
able  to  use  it  to  save  the  lives  of  oth- 
ers. It  is  a  gross  distortion  of  the  trag- 
edy of  abortion  to  suggest  that  a 
woman  would  have  an  abortion  to  pro- 
vide tissue  for  medical  research.  Strin- 
gent safeguards  in  the  legislation 
would  prevent  any  such  possibility. 

Last  night,  after  the  Senate  ad- 
journed. I  spoke  with  Dr.  Guy  Walden. 
a  fundamentalist  minister  from  Texas 
who  reminded  me  that  every  day  we 
delay  fetal  tissue  research,  more  pa- 
tients die.  more  people  suffer,  more 
families  are  in  pain  because  of  the  suf- 
fering of  their  loved  ones. 

The  NIH  is  moving  ahead  to  set  up 
the  fetal  tissue  bank  the  administra- 
tion has  proposed,  to  test  whether  ec- 
topic pregnancies  and  spontaneous 
abortions  can  supply  enough  tissue  for 
the  needed  research.  If  not,  then  there 
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is  broad  support  for  permitting  tissue 
from  other  abortions  to  be  used  for 
such  research. 

I  have  met  with  representatives  of 
victims  of  diabetes,  of  Alzheimer's  dis- 
ease, of  Parkinson's  disease,  and  the 
research  community.  They  have  been 
working  in  Congress  for  5  years  to  lift 
the  ban  on  Federal  funding  of  fetal  re- 
search. They  are  the  real  heroes  of  this 
battle. 

They  made  this  issue  a  vital  one.  and 
they  have  had  remarkable  success  in 
turning  the  Congress  around.  They 
have  carried  the  issues  for  months  and 
months,  with  visits  to  Congressmen 
and  numerous  calls  and  letters.  They 
have  done  it  all  tirelessly  and  they 
should  have  prevailed.  They  persuaded 
a  vast  majority  of  Congress  to  end  the 
ban. 

The  legislation  we  voted  on  made  the 
changes  the  President  asked  for  in  his 
veto  message.  The  one  year  his  Deputy 
Secretary  of  Health  said  was  necessary 
to  test  the  efficacy  of  the  tissue  bank 
was  included  in  the  bill.  Authorization 
levels  were  reduced  to  meet  the  admin- 
istrations  other  objections.  We  read 
President  Bush's  earlier  veto  message. 
We  took  him  at  his  word.  We  changed 
the  bill.  A  vast  majority  in  Congress, 
many  more  than  the  two-thirds  nec- 
essary to  overturn  a  Presidential  veto, 
was  ready  to  relieve  suffering  and  save 
lives. 

The  vote  yesterday  proved  that  just  a 
small  group  remained  in  opposition.  On 
the  floor  and  in  discussions  all  after- 
noon and  evening,  we  were  close  to 
agreement  on  a  compromise  which 
would  obtain  their  support  for  the  bill 
and  allow  us  today  to  move  forward 
and  remove  the  ban  on  Federal  fund- 
ing. 

Senator  Hatch,  the  leader  of  the  op- 
position, made  an  offer  he  had  not 
made  before — lift  the  ban,  but  postpone 
using  any  fetal  tissue  from  induced 
abortions  for  research  transplantation 
for  another  27  months  in  order  to  de- 
termine whether  the  administration's 
tissue  bank  will  work. 

More  waiting  means  more  suffering, 
and  more  lives  lost. 

Virtually  all  knowledgeable  medical 
experts  have  concluded  that  there  will 
not  be  enough  healthy  tissue  available 
from  ectopic  pregnancies  and  sponta- 
neous abortions  to  meet  the  research 
needs.  The  experts  conducting  such  re- 
search are  certain  the  tissue  bank  will 
be  inadequate.  Lay  persons  looking  at 
the  difficulties  of  the  bank  can  see  how 
unlikely  it  is  that  such  tissue  will 
meet  the  research  needs. 

On  the  floor,  I  immediately  made  a 
counteroffer  to  Senator  Hatch.  Split 
the  difference.  Each  side  compromises. 
Give  the  bank  until  March  1994  to  see  if 
it  works. 

Why  March?  Not  only  was  it  middle 
ground,  but  it  had  a  connection  to  the 
schedule  at  the  NIH  for  applying  for 
and  receiving  grants. 


On  the  floor.  Senator  Hatch  initially 
said  "no."  He  wanted  a  longer  time. 
But  discussions  continued.  We  were 
only  10  months  apart.  Senator  MrrcH- 
ELL  offered  to  help;  so  did  Senator 
Dole.  Meetings  were  held.  The  discus- 
sions went  on  for  many  hours. 

By  evening,  after  we  had  consulted 
further  with  medical  researchers,  we 
thought  we  were  close.  A  compromise 
was  within  reach.  But  suddenly  the  sit- 
uation changed. 

The  hardest  of  the  hardliners  in  the 
Senate  and  the  House  became  involved, 
and  the  negotiations  stalled.  It  was  as 
though  the  worst  of  the  Houston  Re- 
publican Convention  had  arrived  to  bar 
the  research  door  and  defeat  any  pos- 
sible compromise,  and  keep  the  fili- 
buster going. 

Today  we  try  to  pick  up  the  discus- 
sions. Hope  remains.  But  the  focus 
must  shift  to  the  other  end  of  Penn- 
sylvania Avenue  to  break  the  gridlock, 
and  decide  whether  Alzheimer's  pa- 
tients, diabetes  victims.  Parkinson's 
victims  and  Congress  itself  are  to  be 
held  hostage  to  the  narrow  agenda  of 
the  ultra-right  and  its  minuscule  sup- 
port in  Congress. 

We  need  to  hear  fi-om  the  leader  of 
the  Republican  Party.  I  ask  President 
Bush,  where  does  he  stand? 

Does  he  stand  with  the  victims  of 
Alzheimer's  disease.  Parkinson's  dis- 
ease and  diabetes,  or  with  the  far  right 
of  his  party? 

Only  the  President  can  break  this 
deadlock.  If  he  says  he  will  sign  this 
bill  with  one  or  another  of  the  reason- 
able compromises  being  offered,  the 
gridlock  will  end  and  the  bill  will  pass. 
Help  us,  Mr.  President. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


to 


UNANIMOUS-CONSENT  AGREE- 

MENT—VETO OVERRIDE.  S.  12 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate receives  the  veto  message  on  S.  12, 
the  cable  TV  bill,  that  the  reading  be 
waived,  the  message  be  spread  upon  the 
Journal;  that  the  message  be  laid  aside 
until  5  p.m.  on  Monday.  October  5;  that 
there  be  1  hour  for  debate  equally  di- 
vided between  the  two  leaders  or  their 
designees;  and  that  a  veto  override 
vote  occur  at  6  p.m.  on  Monday.  Octo- 
ber 5,  nothwithstanding  the  provisions 
of  rule  XXII. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues.  I  suggest  the  ab- 
sence of  a  quorum. 


The      PRESIDING     OFFICER 
clerk  will  call  the  roll. 

The    legislative    clerk    proceeded 
call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PRESIDENT'S  VETO  MESSAGE 
RECEIVED  ON  S.  12 

The  PRESIDING  OFFICER.  The 
chair  advises  the  Senate  that  the 
President's  veto  message  on  S.  12  has 
been  received.  Pursuant  to  the  order, 
reading  of  the  message  is  waived.  The 
message  is  spread  upon  the  Senate's 
Journal  and  further  consideration 
thereof  is  laid  aside  until  Monday,  Oc- 
tober 5. 

The  Senator  is  recognized. 


AMERICANS  WITH  DISABILITIES 
ACT 

Mr.  HARKIN.  Shortly,  we  will  be 
taking  up  the  conference  report  on  the 
Labor-Health  and  Human  Services  and 
Education  appropriations  bill.  Before 
we  do  that.  I  want  to  take  this  oppor- 
tunity. Mr.  President,  to  speak  for  a 
few  minutes  about  an  industry  that  has 
really  taken  a  leadership  position  in 
implementing  the  Americans  With  Dis- 
abilities Act. 

Mr.  President,  on  October  1  of  this 
year.  I  was  honored  to  receive  an  award 
related  to  my  work  on  the  Americans 
With  Disabilities  Act.  The  real  story 
today,  though,  is  not  my  award  but  the 
efforts  of  the  industry  behind  the 
award  to  make  the  Americans  with 
Disabilities  Act  work  in  our  country. 

The  Paul  Grossinger  Memorial  Award 
for  Human  Endeavor  was  presented  by 
Bunny  Grossinger  in  honor  of  her  late 
husband.  The  Grossingers  ran  the  fa- 
mous Grossinger  Resort  in  upstate  New 
York  for  many  years.  They  began  a 
tradition  of  hiring  individuals  with  dis- 
abilities long  ago.  and  by  virtue  of 
their  leadership  in  their  industry's 
trade  association,  the  American  Hotel 
and  Motel  Association,  their  example 
sparked  an  industrywide  commitment 
to  individuals  with  disabilities  which  is 
stronger  today  than  ever. 

This  tradition  of  hiring  is  evidenced 
in  hotel  chain  after  hotel  chain  across 
our  country.  Today  thousands  of  indi- 
viduals with  disabilities  work  in  the 
hotel  industry,  and  hotels  are  eager  to 
hire  more  of  these  dependable  hard 
working  people. 

David  Kenney,  1992  chairman  of  the 
American  Hotel  and  Motel  Association, 
has  dedicated  his  year  of  leadership  to 
promoting  ADA  among  hotels  and  mo- 
tels. Dave  told  me  that  in  every  speech 
he  makes  he  praises  the  work  records 
of  individuals  with  disabilities  he  has 
known  in  his  three  decades  in  the  in- 
dustry, and  encourages  hoteliers  he  ad- 


dresses to  make  their  properties  acces- 
sible. 

This  tradition  and  leadership  has 
yielded  positive  results.  American 
Hotel  and  Motel  Association  was  one  of 
the  few  trade  associations  awarded  a 
grant  by  the  Department  of  Justice  to 
help  in  spreading  the  word  about  the 
ADA.  The  association  responded  by  de- 
veloping a  comprehensive  series  of 
hotel  seminars  throughout  the  coun- 
try. Almost  5,000  hotel  executives  par- 
ticipated in  the  60-plus  seminars. 

The  association  has  also  developed  a 
compliance  handbook  called  appro- 
priately enough.  "Accommodating  All 
Guests:  The  ADA  and  the  Lodging  In- 
dustry." They  were  kind  enough  to 
present  me  with  a  copy.  As  I  reviewed 
it.  I  found  it  thorough  and  easy  to  un- 
derstand. 

This  is  it.  Mr.  President.  "Accommo- 
dating All  Guests:  The  Americans  With 
Disabilities  Act  and  The  Lodging  In- 
dustry." It  is  put  out  by  the  American 
Motel  and  Hotel  Association.  It  is  a 
comprehensive  book  and  spells  out  all 
of  the  details  that  are  in  the  Ameri- 
cans With  Disabilities  Act  and  does  it 
in  a  straightforward,  honest  manner, 
basically  giving  the  information  to 
people  in  their  industries,  what  they 
have  to  do.  from  transportation  accom- 
modations and  everything  like  that. 

Mr.  President.  I  have  not  seen  yet  a 
book  that  is  as  comprehensive  and  as 
straightforward  and  as  easy  to  under- 
stand as  this  one.  to  give  individuals  in 
the  private  sector  the  kind  of  informa- 
tion they  need  to  make  their  business 
successful  and  in  compliance  with  the 
ADA. 

No  wonder  the  association  has  dis- 
tributed 40.000  copies  of  the  book  and  is 
planning  a  second  printing.  I  was 
pleased  to  see  such  commitment  by  the 
lodging  industry  to  a  law  as  dear  to  my 
heart  as  the  ADA. 

This  involvement  of  the  hotel  and 
motel  industry  with  the  ADA  is  a  clas- 
sic win/win  situation.  The  travel  indus- 
try is  hurting  today,  particularly  ho- 
tels. They  need  all  the  guests  they  can 
get.  and  they  are  preparing  for  the  43 
million  Americans  set  free  by  this  law. 
This  market  has  the  potential  to  cre- 
ate jobs  in  the  industry.  And  where  do 
hotels  turn  for  more  employees? — those 
same  43  million  Americans. 

These  citizens  have  the  potential  to 
be  great  travelers  and  great  employees. 
I  encourage  other  industries  to  follow 
the  lead  of  the  hotel  industry  and  take 
advantage  of  this  untapped  national 
treasure. 

I  would  like  to  inform  my  colleagues 
that  November  29  through  December  5. 
1992.  is  the  "Second  Annual  Travelers 
With  Disabilities  Awareness  Week,  " 
sponsored  by  the  Society  for  the  Ad- 
vancement of  Travel  for  the  Handi- 
capped. This  is  a  weeklong  campaign 
designed  to  promote  awareness  of  an 
attitude  of  respect  for  and  accessibility 
to  accommodate  travelers  with  disabil- 
ities. 


Mr.  President,  in  closing,  I  would 
like  to  share  with  my  colleagues  the 
experience  of  one  hotel  guest  who  is 
deaf.  In  a  letter  written  to  the  Imperial 
Palace  Hotel  in  Las  Vegas,  Betty 
Longwith  said  that  the  television  de- 
coder, the  telephone  for  the  deaf  and 
other  accommodations  made  her  stay 
most  enjoyable.  With  these  accom- 
modations, she  was  able  to  call  her 
husband,  watch  the  evening  news  and, 
for  the  first  time  in  her  life,  order 
room  service.  She  wrote.  "Can  you 
imagine  the  thrill  of  being  able  to  pick 
up  the  phone  and  order  room  service?  " 
Betty  had  a  very  enjoyable  stay  and 
this  hotel  has  a  repeat  customer. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  letter  be 
entered  in  the  Record. 

Nashville.  TN.  March  8. 1992. 
Re  hearing  impaired  facilities. 
Imperial  Palace. 
Las  Vegas.  \'V. 

Dear  Everybody:  Please  make  sure  that 
everyone  connected  with  handling  the  hear- 
ing impaired  at  your  hotel  sees  this  letter  of 
appreciation. 

We  are  still  trying  to  digest  the  fabulous 
treatment  we  received  at  your  hotel  last 
week.  It  was  unbelievable  for  so  much  to  be 
done  with  the  disability  law  so  new. 

Although  1  am  founder  and  past  president 
of  the  world  wide  Cochlear  Implant  Club 
International  and  have  traveled  hundreds  of 
thousands  of  miles  for  deaf  causes.  I'd  forgot- 
ten about  the  bill  being  effective  now.  and  I 
didn't  even  think  to  ask  for  such  accom- 
modations when  we  called  in  for  reserva- 
tions. 

At  the  check  in  desk,  when  I  told  the  nice 
young  man  I  was  deaf  he  quickly  said  "you 
will  be  needing  a  hearing  impaired  room" 
and  within  a  few  short  minutes,  we  were  ush- 
ered into  a  very  nice  room  with  the  light  on 
the  door  to  alert  us  when  someone  knocked. 
Before  we  could  open  a  suitcase  another  nice 
man  was  there  with  a  television  decoder, 
telephone  and  clock.  He  was  so  gracious  in 
showing  us  how  to  operate  all  of  it.  And 
someone  even  checked  back  on  us  to  see  how 
we  were  doing  with  all  of  the  equipment! 

It  was  so  comforting  to  pick  up  that  tele- 
phone and  call  home  and  talk  to  Wallace.  He 
was  stunned  to  get  the  call!  It  was  super 
good  to  turn  on  the  television  set  while  rest- 
ing from  the  slots  and  poker  machines  and 
be  able  to  find  out  what  was  going  on  in  the 
world  through  the  closed  captions.  And  the 
clock  was  a  lifesaver. 

Besides  calling  home,  two  other  events 
were  milestones  for  me.  This  was  my  fourth 
trip  in  one  year  to  the  Imperial  Palace  and 
the  first  time  I  have  been  able  to  call  for  a 
bellboy  to  come  for  luggage  instead  of  drag- 
ging it  though  the  casino.  1  loved  that.  But 
my  biggest  thrill  was  getting  room  service.  I 
have  been  alone  in  hotels  so  much  and  espe- 
cially late  at  night  I've  been  hungry  or 
thirsty  but  did  not  want  to  take  a  chance  on 
roaming  around  late  at  night  with  my  deaf- 
ness. Can  you  ever  imagine  the  thrill  of 
being  able  to  pick  up  that  phone  and  order 
room  service* 

I  am  writing  the  newspapers  there  and  here 
about  our  wonderful  experience  so  look  for 
your  little  bit  of  advertisement.  It's  the 
least  I  can  do.  And  Wallace  and  I  will  be 
back  in  May  for  the  pool  tournament.  We 
can  hardly  wait.  In  the  meantime,  please 
know  that  your  efforts  on  behalf  of  the  chil- 
dren of  a  lesser  god  have  meant  more  to  us 
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than  we  could  ever  say  and  we  do  thank  and 
God  bless  you  one  and  all. 

Bprm-  Mkadows  Loncwith. 


DEPARTMENTS  OF  LABOR, 

HEALTH  AND  HUMAN  SERVICES, 
EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT,  FISCAL  YEAR  1993— CON- 
FERENCE REPORT 

Mr.  HARKIN.  Mr.  President,  I  submit 
a  report  of  the  committee  of  con- 
ference on  H.R.  5677  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legrislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5677)  making  appropriations 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  rec- 
ommend and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by 
all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  1.  1992.) 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  Senators  that  there 
will  now  be  1  hour  of  debate  on  the  con- 
ference report  and  the  amendments  in 
disagreement,  to  be  equally  divided  be- 
tween the  two  managers  or  their  des- 
ignees, with  an  additional  20  minutes 
of  debate  reserved  under  the  control 
of  the  Senator  from  Florida  (Mr. 
Graham]. 

Mr.  HARKIN.  Mr.  President.  I  am 
pleased  to  report  to  the  Members  of  the 
Senate  that  we  had  a  very  successful 
conference  with  the  House.  Not  only 
were  we  able  to  protect  all  the  impor- 
tant funding  initiatives  of  the  Senate 
but  we  were  able  to  complete  action  on 
all  242  Senate  amendments  to  the 
House  bill  in  just  over  6  hours. 

The  conference  agreement  now  before 
the  Senate  is  within  the  602(b)  ceiling 
and  is  below  the  level  as  requested  by 
the  President.  Several  items  that  the 
administration  has  objected  to  have 
been  excluded  by  conference  action.  We 
have,  therefore,  been  assured  that  the 
bill  will  be  signed  by  the  President. 

Mr.  President,  the  conference  agree- 
ment before  the  Members  totals  $241.3 
billion;  of  that  total  $62,145,195,000  is 
for  discretionary  budget  authority 
under  the  direct  control  of  the  sub- 
committee. The  remaining  $179.1  bil- 
lion is  for  mandatory  programs  funded 
by  the  subcommittee.  Discretionary 
spending    provided    in    the    conference 


agreement  under  our  602(b)  allocation 
grows  only  2.8.  or  $1.7  billion,  over  the 
amount  provided  last  year.  The  con- 
ference agreement  for  discretionary 
spending  is  $30  million  below  the 
amount  provided  by  the  Senate  passed 
bill. 

The  initial  agreements  reached  by 
the  conferees  were  reduced  by  0.8  per- 
cent to  bring  the  bill  into  balance. 
While  we  made  every  effort  to  avoid 
using  an  across-the-board  cut.  I  am 
pleased  to  report  that  the  cut  is  only 
0.8  percent,  a  less  than  1  percent 
across-the-board  cut. 

Mr.  President,  there  are  many  impor- 
tant features  of  this  bill,  but  with  sine 
die  adjournment  just  hours  away,  I  will 
not  take  the  time  of  the  Members  to 
discuss  the  agreement  in  any  detail.  I 
would  like  to  mention  just  a  few  high- 
lights. 

The  conference  agreement  includes 
the  full  amount  recommended  by  the 
Senate  for  the  Low  Income  Home  En- 
ergy Program,  reduced  only  by  the 
across-the-board  0.8  percent  cut.  This 
also  includes  advanced  funding  for  fis- 
cal year  1994,  as  was  recently  author- 
ized in  law. 

The  conference  agreement  includes 
the  President's  full  request  for  Head 
Start,  less  the  0.8  percent  across-the- 
board  cut. 

The  conference  agreement  provides  a 
$291  million  increase  for  NIH  over  the 
levels  provided  last  year.  The  agree- 
ment protects  the  very  generous  in- 
creases provided  by  the  Senate  passed 
bill  for  gender  specific  cancer  research. 

The  conference  agreement  provides 
$7,455,995,000  for  student  financial  as- 
sistance. This  is  a  $559  million  or  8.2 
percent  more  than  last  year.  For  Pell 
grants  we  have  included  $5,997,690,000. 

The  conference  agreement  includes 
substantial  increases  for  many  impor- 
tant prevention  programs,  as  proposed 
by  the  Senate.  For  example,  the  Senate 
included  large  increases  over  both  the 
House  and  the  President's  request  for 
Center  for  Disease  Controls  Preventive 
Health  Services  block  grant,  for  the 
maternal  and  child  health  care  pro- 
gram, and  for  the  family  planning  pro- 
gram. These  increases  are  included  in 
the  conference  agreement,  again  re- 
duced only  by  the  0.8  percent  across- 
the-board  cut. 

Mr.  President,  the  conference  agree- 
ment includes  a  number  of  significant 
increases  for  health  services  programs 
as  proposed  by  the  Senate.  For  exam- 
ple, the  Senate  bill  included  significant 
increases  for  the  substance  abuse  block 
grant,  for  Ryan  White  emergency  as- 
sistance programs,  and  for  the  breast 
and  cervical  cancer  or  screening  pro- 
gram at  the  Center  for  Disease  Control. 
These  increases  are  included  in  the 
conference  agreement,  again  reduced 
only  by  the  0.8  percent  across-the- 
board  cut. 

Mr.  President,  there  are  many  more 
important  details  in  this  bill,  these  are 


only  highlights  that  I  know  were  im- 
portant to  a  great  many  Members  of 
the  Senate.  At  this  point,  Mr.  Presi- 
dent, I  thank  Senator  Specter,  the 
ranking  member  of  the  subcommittee 
for  his  excellent  assistance  and  guid- 
ance throughout  the  year.  He  and  his 
staff  have  been  most  gracious,  most 
successful,  and  more  than  willing  to 
work  with  our  staff  in  hammering  out 
this  bill.  It  has  been  a  tough  year.  As  I 
said,  we  only  had  a  2.8-percent  increase 
over  last  year,  so  we  were  actually 
below  the  rate  of  inflation.  I  am  sorry 
to  say  many  programs  could  not  get 
that  kind  of  increase  this  year. 

We  worked  together  and  we  had  a 
good  working  relationship  and  were 
able  to  get  a  bill  through,  as  I  said 
with  only  6  hours  of  conference  with 
the  House. 

I  also  publicly  thank  Chairman 
Natcher,  my  House  counterpart,  and 
ranking  member.  Congressman  Pur- 
cell,  for  excellent  cooperation  again 
this  year.  This  is  Congressman  Pur- 
cell's  last  year  in  the  House.  I  had  the 
privilege  of  serving  with  him  in  the 
other  body  and.  of  course,  serving  with 
him  on  numerous  conference  commit- 
tees over  the  past  few  years.  He  has 
been  an  excellent  public  servant.  He 
will  be  sorely  missed. 

Congressman  Natcher.  as  we  all 
know,  is  a  true  gentleman,  a  great  ap- 
propriator,  someone  with  whom  I  look 
forward  to  working  with  again  next 
year  and  many  years  in  the  future. 

Mr.  President,  Senator  Specter 
could  not  be  here  today  to  be  with  us 
for  the  vote  on  final  passage  of  the  bill, 
but  I  can  assure  you  and  everyone  else 
that  Senator  Specter  has  been  there 
every  step  of  the  way  in  developing 
this  bill  in  all  of  the  efforts  that  we  ex- 
pended to  meet  the  great  needs  of 
health,  human  services,  and  education. 

He  is.  however,  represented  here 
today  by  another  distinguished  mem- 
ber of  our  subcommittee,  the  Senator 
from  Washington.  Senator  Gorton, 
who  helped  to  manage  the  bill  in  con- 
ference, who  again  helped  us  develop 
the  bill  as  we  went  through  this  entire 
year. 

So,  again.  I  publicly  thank  Senator 
Gorton  for  his  help  through  the  year 
and  for  his  help  on  the  conference  and 
to  be  here  today  to  manage  the  bill  for 
the  minority  side. 

I  yield  to  him  for  any  opening  com- 
ments that  he  would  like  to  make. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Washington 
[Mr.  Gorton]  is  recognized. 

Mr.  GORTON.  Mr.  President,  first,  I 
yield  to  Senator  Specter  and  then  to 
Senator  Hatfield  for  their  remarks. 

Mr.  SPECTER.  Mr.  President,  I  join 
the  chairman  of  the  subcommittee,  the 
distinguished  Senator  from  Iowa,  in 
supporting  the  conference  report  that 
is  before  the  Senate  today.  This  year, 
as  in  the  past,  the  subcommittee  allo- 


cation was  insufficient  to  adequately 
meet  the  health  and  welfare,  job  train- 
ing and  education  needs.  I  want  to  take 
this  opportunity  to  thank  the  distin- 
guished Senator  from  Iowa  for  putting 
together  this  very  comprehensive  con- 
ference agreement. 

The  conference  agreement  before  us 
today  totals  more  than  $245.7  billion, 
including  $62.1  billion  in  discretionary 
spending,  and  provides  funding  for  edu- 
cating elementary  and  secondary  chil- 
dren as  well  as  providing  grants  and 
loans  for  higher  education,  retraining 
this  Nation's  work  force,  and  improv- 
ing health  and  welfare  services. 

BIOMEDICAL  RESEARCH 

This  agreement  includes  $10.4  billion 
for  the  National  Institutes  of  Health, 
an  increase  of  $291.2  million  above  last 
year's  level.  These  funds  will  continue 
to  expand  the  important  research  need- 
ed to  develop  the  means  to  find  the  an- 
swers to  help  treat  and  cure  diseases 
such  as  cancer,  heart  disease,  diabetes, 
mental  illness,  and  arthritis  as  well  as 
the  many  other  illnesses*  that  afflict 
the  people  of  this  Nation. 

BREAST  CANCER 

Breast  cancer  is  the  most  commonly 
diagnosed  cancer  in  America  today 
with  approximately  1.8  million  women 
afflicted  with  the  disease  and  an  addi- 
tional 1  million  women  who  have  yet  to 
be  diagnosed.  The  incidence  of  this  dis- 
ease continues  to  rise  and  every  12 
minutes  a  woman  dies  of  this  dreaded 
illness.  The  conference  agreement  this 
year  provides  $209  million  for  research 
programs  for  breast  cancer,  an  increase 
of  $76  million  over  the  previous  year's 
funding.  The  agreement  also  includes 
$72.4  million  for  breast  and  cervical 
cancer  screening.  Again  this  year,  the 
conferees  have  reiterated  the  concern 
that  the  highest  priority  be  placed  on 
expanding  funding  for  women's  health, 
including  breast,  cervical  and  ovarian 
cancer. 

HEALTHY  START 

The  conference  report  contains  $79.4 
million  for  healthy  start.  This  dem- 
onstration program  is  intended  to  re- 
duce the  infant  mortality  rate  by  50 
percent  over  the  next  5  years  in  tar- 
geted urban  and  rural  areas  across  the 
country.  I  became  acutely  aware  of 
this  problem  after  visiting  hospitals  in 
Pittsburgh  and  Philadelphia  and  seeing 
first  hand  the  tragedy  of  1-pound  ba- 
bies. These  infants  who  have  been  ex- 
posed to  drugs,  alcohol,  or  tobacco  in 
utero  are  more  likely  to  be  bom  pre- 
maturely and  of  low  birth  weight  with 
an  increased  risk  of  dying  in  their  first 
year  of  life  or  suffering  from  long-term 
disabilities. 

FAMILY  VIOLENCE 

Battering  continues  to  be  the  single 
largest  cause  of  injury  to  women  in  the 
United  States.  In  Pennsylvania,  800,000 
women  are  assaulted  in  their  own 
homes  each  year.  To  help  in  the  move- 
ment to  end  domestic  violence,  the  bill 


contains  $24.8  million.  These  funds  will 
assist  victims  and  their  dependents 
with  immediate  shelter,  self  help,  and 
substance  abuse  counseling. 

ALZHEIMER'S  RESEARCH 

Today,  over  4  million  Americans  suf- 
fer from  Alzheimer's  disease,  one  of  our 
Nation's  most  tragic  and  costly  health 
problems.  This  disease  wastes  precious 
human  resources,  demands  prolonged 
periods  of  care  and  drains  over  $90  bil- 
lion from  the  national  treasury  and  the 
personal  savings  of  families.  To  help 
combat  this  disorder  this  conference 
agreement  provides  $294  million  for  re- 
search to  find  the  cause,  treatment, 
and  means  to  prevent  Alzheimer's  dis- 
ease. This  agreement  also  includes  $4.9 
million  for  a  State  demonstration  pro- 
gram to  help  ease  the  burden  on  fami- 
lies caring  for  an  Alzheimer  victim. 

AIDS 

Mr.  President,  the  World  Health  Or- 
ganization estimates  that  8  to  10  mil- 
lion people  are  currently  infected  with 
the  HIV  virus.  The  bill  before  us  today 
provides  over  $2  billion  to  confront  this 
disease,  care  for  its  victims  and  con- 
tinue the  search  for  treatment  and 
cure. 

Because  of  their  unique  vulner- 
abilities, infants  suffering  from  AIDS 
required  specially  tailored  approaches 
for  treatment,  prevention,  and  care 
this  bill  contains  $20.1  million  for  pedi- 
atric AIDS  demonstration  programs  to 
develop  and  provide  comprehensive 
services  to  children  and  families  bat- 
tling HIV  infection. 

REFUGEE  ASSISTANCE 

The  conference  agreement  includes 
$381.5  million  'for  domestic  refugee  re- 
settlement services.  This  was  a  matter 
on  which  the  House  and  Senate  had 
substantial  difference  of  over  $80  mil- 
lion. While  I  would  have  preferred  that 
the  House  would  have  receded  to  the 
Senate  level  of  $405.1  million,  I  am 
plea.sed  that  the  agreement  reflects 
three  quarters  of  the  increase  provided 
by  the  Senate.  The  conference  report 
also  will  permit  the  Office  of  Refugee 
Resettlement  to  continue  to  develop 
proposals  to  reform  and  improve  the 
administration  of  refugee  cash  and 
medical  assistance  services. 

EDUCATION 

Mr.  President,  I  am  proud  of  the  fact 
that  this  bill  contains  $31.3  billion  for 
education  programs,  an  increase  of  $1.9 
billion  for  education  programs,  an  in- 
crease of  $1.9  billion  over  the  fiscal 
year  1992  funding  levels.  Unfortunately, 
because  of  very  severe  budget  con- 
straints, this  bill  does  not  contain  all 
of  the  funds  I  would  like  to  have  seen 
spent  on  achieving  the  education  goals. 
However,  it  is  a  start.  This  agreement 
includes  $10.3  billion  for  student  aid 
programs,  including  Pell  grants  for  the 
most  disadvantaged  students  and  low 
interest  loans.  Also  recommended  is 
$1.4  billion  for  vocational  and  adult 
education    programs,    $6.7    billion    for 


chapter  1  grants  for  the  disadvantaged 
and  $146.1  million  for  programs  to  im- 
prove library  and  literacy  services. 
Also  included  is  $3.4  million  for  a  new 
program  to  educate  young  jieople  to  as- 
sume a  wide  variety  of  leadership  roles 
in  both  the  public  and  private  sector. 

In  addition,  $2.7  billion  has  been  in- 
cluded for  the  Head  Start  Program;  an 
increase  of  $600  million  over  the 
amount  provided  in  fiscal  year  1992. 

LIHEAP 

A  program  that  is  of  critical  impor- 
tance to  Pennsylvania  is  the  Low  In- 
come Home  Energy  Assistance  Pro- 
gram. Funding  for  this  program  sup- 
ports grants  to  States  to  deliver  assist- 
ance to  low-income  households  to  help 
meet  the  growing  costs  of  heating  and 
cooling  their  homes.  This  conference 
report  includes  $1,350,000,000  in  fiscal 
year  1993.  Also  included  is  an  advance 
appropriation  of  $1,437,000,000  for  fiscal 
year  1994  with  $142,000,000  of  this 
amount  available  to  reimburse  costs 
incurred  in  fiscal  year  1993.  This  will 
permit  a  program  level  in  fiscal  year 
1993  of  nearly  $1.5  billion. 

SUBSTANCE  ABUSE  AND  MENTAL  HEALTH 
SERVICES  (SAMHSAj 

The  conference  report  before  us 
today  includes  over  $2  billion  for  the 
newly  created  Substance  Abuse  and 
Mental  Health  Services  Administra- 
tion. These  funds  will  continue  to  sup- 
port State  mental  health  planning 
grants,  demonstration  programs  in- 
volving rv  drug  abusers,  pregnant,  and 
postpartum  women  and  their  infants. 

In  reviewing  the  current  distribution 
of  full  time  equivalent  positions  within 
SAMHSA  I  have  serious  concerns  about 
whether  the  current  staff  levels  will 
enable  all  three  centers  to  adequately 
perform  the  mandated  functions.  I  am 
particularly  concerned  that  although 
additional  programs  have  been  trans- 
ferred to  the  Center  for  Substance 
Abuse  Treatment  [CSAT]  the  level  of 
FTE's  assigned  to  that  center  seems 
woefully  inadequate.  According  to  an 
August  17,  1992  report  produced  by  the 
ADAMHA  Division  of  Personnel  Man- 
agement, a  total  of  668  FTE's  were  pro- 
jected to  be  assigned  to  SAMHSA.  The 
expected  distribution  of  personnel  was: 
Office  of  the  Administrator— 136-147, 
Center  for  Substance  Abuse  Prevention 
[CSAP]  197,  Center  for  Substance  Abuse 
Treatment  [CSAT)  181.  and  Center  for 
Mental  Health  Services  143. 

It  is  my  understanding  that  although 
the  Center  for  Mental  Health  Services 
currently  has  143  FTE's  and  the  Center 
for  Substance  Abuse  Prevention  has  185 
personnel,  the  Center  for  Substance 
Abuse  Treatment  has  125  FTE's,  56  less 
than  had  been  projected.  This  inequity 
in  FTE  levels  threatens  the  ability  of 
SAMHSA  to  carry  out  its  mandate  to 
provide  leadership  in  improving  drug 
and  alcohol  treatment  in  this  country. 
I  raise  the  health  issue  because  in  re- 
storing funds  to  the  Department  of 
Health  and   Human   Services,   salaries 
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and  expenses  account,  the  Secretary  of 
HHS  and  Administrator  of  SAMHSA 
now  have  greater  flexibility  in  correct- 
ing this  inadequacy.  Since  I  know  that 
they  share  nny  commitment  to  mental 
health  services  and  substance  abuse 
treatment  and  prevention,  I  am  con- 
fident that  this  issue  will  be  swiftly 
resolved. 

In  closing,  Mr.  President,  I  again 
want  to  thank  Senator  Harkin  and  his 
staff  and  the  other  Senators  on  the 
subcommittee  for  their  cooperation  in 
a  very  tough  budget  year. 

Mr.  HATFIELD.  Mr.  President,  I  join 
the  chairman  of  the  subcommittee,  the 
distinguished  Senator  from  Iowa,  in 
supporting  the  conference  report  that 
is  before  the  Senate  today.  I  want  to 
take  this  opportunity  to  thank  Sen- 
ators Harkin  and  Specter  as  well  as 
the  other  members  of  the  subcommit- 
tee for  bringing  before  the  Senate  such 
a  comprehensive  bill  under  very  tight 
budget  constraints. 

This  agreement  contains  $245.7  bil- 
lion and  encompasses  a  wide  range  of 
programs  which  will  serve  the  people  of 
this  Nation  in  improving  job  opportu- 
nities, educational  excellence,  and  bio- 
medical research  advances. 

BIOMEDICAL  RESEARCH 

The  conference  agreement  before  us 
today  contains  $10.3  billion  to  continue 
the  support  of  the  National  Institutes 
of  Health.  These  funds  will  expand  this 
Nation's  medical  research  into  the 
causes,  treatment,  and  cures  of  the 
vast  array  of  diseases  and  illnesses 
that  are  only  beginning  to  be  under- 
stood. The  funds  not  only  will  provide 
the  country  with  enhanced  health  and 
health  care,  but  a  strengthened  econ- 
omy and  an  improved  competitive  posi- 
tion in  the  world  market. 

ALZHEIMER'S  DI.SEASK 

Last  year.  I  urged  the  Senate  to  em- 
bark on  a  national  program  to  rid  this 
country  of  the  scourge  of  Alzheimer's, 
a  disease  that  affects  4  million  Ameri- 
cans. We  set  a  goal  of  $500  million,  the 
amount  scientists  say  is  needed  to 
mount  a  full  scale  attack  on  this  dread 
disease.  I  am  pleased  to  report  that 
this  effort  is  beginning  to  pay  off.  Last 
week,  scientists  uncovered  important 
new  information  that  will  help  in  our 
efforts  to  develop  new  drugs  to  treat  or 
perhaps  reverse  this  disease.  I  am 
therefore  pleased  that  this  conference 
agreement  includes  $300  million,  in- 
cluding $295  million  for  research,  and 
$4.9  million  for  the  State  grant  pro- 
gram to  help  families  caring  for  Alz- 
heimer's patients  at  home. 

AIDS 

Mr.  President,  few  could  argue  with 
the  fact  that  AIDS,  a  disease  that  was 
virtually  unheard  of  a  dozen  years  ago, 
continues  to  plague  our  society.  The 
conference  agreement  includes  $2.1  bil- 
lion to  continue  the  strong  commit- 
ment to  research,  prevention,  and 
treatment  programs  to  fight  this  dread 


disease.  The  agreement  also  includes 
$348  million  for  early  intervention, 
comprehensive  care,  and  aid  to  cities 
hardest  hit  by  the  disease. 

FAMILY  AND  COMMUNITY  SUPPORT  SERVICES 

During  these  difficult  economic 
times  many  families  and  communities 
are  struggling  to  meet  the  basic  needs, 
such  as  food,  housing,  clothing,  trans- 
portation, and  medical  care.  I  am 
pleased,  therefore,  that  the  conference 
agreement  reflects  substantially  the 
recommendations  for  low-income  serv- 
ices programs,  such  as  the  community 
services  block  grant,  the  Low  Income 
Home  Energy  Assistance  Program  and 
refugee  resettlement  assistance. 

For  the  community  services  block 
grant,  the  agreement  provides  $372  mil- 
lion. This  is  an  increase  of  $12  million 
above  the  level  recommended  by  the 
House  and  reflects  a  rejection  of  the 
proposal  by  the  administration  to 
eliminate  the  funding  for  this  program. 
These  funds  will  support  the  delivery  of 
antipoverty  and  supportive  services  by 
over  900  community  action  agencies  op- 
erating out  of  over  4,000  outreach  cen- 
ters in  communities  throughout  the 
country. 

For  the  Low  Income  Home  Energy 
Assistance  Program,  the  agreement 
recommends  a  total  of  $2.7  billion  for 
energy  assistance  to  low-income  house- 
holds in  fiscal  years  1993  and  1994.  The 
agreement  reflects  the  decision  of  the 
conferees  to  agree  to  the  Senate  rec- 
ommendation of  $1.3  billion  for  the  pro- 
gram in  fiscal  year  1993,  an  increase  of 
over  $400  million  over  the  level  rec- 
ommended by  the  House  and  $200  mil- 
lion over  the  President's  request. 

Finally,  the  conference  report  pro- 
vides $381.5  million  for  refugee  and  en- 
trant assistance  programs  and  services. 
While  this  amount  is  $23  million  below 
the  Senate  bill,  it  represents  an  in- 
crease of  nearly  $60  million  above  the 
House  and  $154  million  above  the  Presi- 
dent's budget  request.  The  conferees 
also  included  language  in  the  con- 
ference report  outlining  the  param- 
eters for  development  and  implementa- 
tion of  any  major  program  change  with 
regard  to  the  administration  of  refugee 
cash  and  medical  assistance.  This,  in 
my  view,  was  essential  in  order  to  en- 
sure that  refugee  services  are  main- 
tained and  that  all  refugees  have  an  eq- 
uitable level  of  services. 

EDUCATION 

Mr.  President,  by  far  the  most  direct, 
rewarding,  and  important  investment 
in  our  children  and  youth  is  education. 
I  think  we  have  all  come  to  recognize 
that  a  strong  investment  in  education 
is  essential  for  our  national  economic 
growth  and  security.  The  conference 
agreement  provides  $31.3  billion  for 
education  programs,  an  increase  of  $1.9 
billion  over  last  year's  funding  level.  I 
am  also  pleased  to  report  that  funding 
for  Eisenhower  Math  and  Science  Edu- 
cation Programs  has  increased  $8  mil- 
lion over  last  year's  level  to  $248  mil- 
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lion,  math  and  science  consortia  is  in- 
creased to  $13.6  and  $3.4  million  is  rec- 
ommended for  clearinghouse  activities. 
Also  included  at  my  urging  is  $1  mil- 
lion for  a  before  and  after  school  pro- 
gram to  create  safe  havens  for  inter- 
city youth. 

I  am  also  happy  to  report  that  Head 
Start  funding  has  increased  $600  mil- 
lion over  the  fiscal  year  1992  level  to 
$2.7  billion. 

URBAN  GRANTS 

Mr.  President,  many  of  the  urban 
universities  across  this  Nation  play  an 
important  role  in  contributing  to  the 
needs  and  priorities  of  the  cities  in 
which  they  are  located.  To  help  these 
universities  in  their  efforts,  this  bill 
contains  $9.4  million  to  provide  grants 
to  urban  universities  to  encourage 
community  involvement  in  solving 
education,  health,  crime,  and  economic 
development  problems  exclusive  to 
their  particular  urban  area. 

STUDENT  FINANCIAL  ASSISTANCE 

The  agreement  includes  $10.3  billion 
to  help  this  Nation's  youth  achieve  a 
college  education  by  providing  grants 
to  the  neediest  students  and  low  inter- 
est loans. 

FOREIGN  LANGUAGE  ASSISTANCE 

This  Nation  must  improve  the  qual- 
ity and  quantity  of  instruction  in  for- 
eign languages.  These  languages  are 
critical  to  our  economic  and  security 
interests.  Language  instruction  must 
be  started  in  the  early  grades  to  give 
students  the  opportunity  to  obtain  use- 
ful levels  of  efficiency.  This  bill  in- 
cludes $10.9  million  for  grants  to  help 
schools  with  this  endeavor. 

LIBRARIES 

And  finally  Mr.  President,  I  want  to 
bring  to  the  attention  of  the  Senate 
the  important  role  libraries  play  in 
supporting  and  strengthening  a  stu- 
dent's education  in  this  country.  This 
bill  helps  bolster  that  support  by  pro- 
viding $146.1  million  for  library  serv- 
ices and  construction,  career  training 
and  literacy  programs. 

Mr.  GORTON.  Mr.  President,  I  wish 
to  echo  the  remarks  of  the  chairman  of 
the  subcommittee,  my  friend  and  col- 
league from  Iowa,  Senator  HARKIN. 
This  is  the  culmination  of  almost  a 
year's  very,  very  hard  work  on  his  part 
and  by  the  members  of  the  subcommit- 
tee and,  of  course,  members  of  the 
staff. 

Senator  Harkin  has  had  an  unen- 
viable task  in  dealing  with  requests  to- 
taling literally  tens  of  billions  of  dol- 
lars, almost  without  exception,  re- 
quests for  important  national  prior- 
ities in  the  field  of  job  training,  in  the 
field  of  education,  up  and  down  the 
line,  in  a  myriad  of  health  fields  for 
treatment  and  prevention,  for  research, 
for  experimentation.  And  as  a  member 
of  the  subcommittee  in  only  his  second 
year  in  such  an  assignment,  this  Sen- 
ator can  say  how  difficult  it  is  to  rec- 
oncile so  many  requests  for  so  many 
important  programs. 
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The  Senator  from  Iowa  has  done  a 
magnif'cent  job  of  attempting  to  dis- 
tribute a  very,  very  large  amount  of 
money  in  an  abscflute  sense  but  in  some 
respects  a  relatively  small  amount  of 
money  when  measured  against  the  de- 
mand and,  for  that  matter,  the  need  for 
the  kinds  of  services  which  are  pro- 
vided by  this  subcommittee. 

Perhaps  as  early  as  next  year  or  the 
year  after  this,  the  subcommittee  will 
have  under  its  jurisdiction  more  dol- 
lars in  overall  spending  than  any  other 
subcommittee  which  itself  will  reflect 
the  importance  of  the  work  which  it 
does.  I  am  privileged  to  be  a  member  of 
the  subcommittee  and  to  have  played  a 
role  in  putting  this  bill  together.  But 
primary  credit  goes  to  the  Senator 
from  Iowa  who  has  worked  so  hard  and 
so  long  on  it. 

The  Senator  from  Iowa  has  already 
pointed  out  that  we  operated  under 
very  constrained  circumstances  this 
year.  Nevertheless,  there  are  a  number 
of  important  areas  in  which  increases 
in  programming  has  been  significant 
for  Head  Start,  for  the  National  Insti- 
tutes of  Health,  for  the  Centers  for  Dis- 
ease Control,  for  the  Corporation  for 
Public  Broadcasting,  among  others, 
but  we  were  engaged  in  a  zero  sum 
game.  Once  the  total  ceiling  was  estab- 
lished an  increase  in  one  program  in- 
evitably meant  a  decrease  in  another 
program. 

Suffice  it  to  say,  this  is  a  responsible 
proposal.  It  is  a  proposal  which  the 
President  of  the  United  States  can 
sign.  It  is  a  proposal  which  for  another 
year  will  give  a  degree  of  certainty  for 
all  of  those  organizations  and  individ- 
uals which  benefit  from  it.  It  has  had 
stripped  from  it  much  of  the  legislative 
addenda  which  was  controversial  in  na- 
ture both  on  the  floor  of  the  Senate 
during  the  original  debate  on  the  bill 
and  in  the  other  House  as  well. 

Finally.  I  would  like  to  join  the 
chairman  of  the  subcommittee  in  pay- 
ing tribute,  more  particularly,  to  the 
chairman  of  the  House  subcommittee. 
Congressman  Natcher. 

The  last  2  years,  during  the  course  of 
conference  committees,  has  been  my 
first  opportunity  to  get  to  know  and  to 
deal  with  that  absolutely  extraor- 
dinary individual,  a  man  who  seems  to 
be  able  to  keep  the  details  of  almost 
every  program  in  this  bill  in  his  own 
mind,  who  has  extremely  strong  views 
about  the  nature  of  his  priorities  but 
who.  to  the  maximum  possible  extent, 
the  desires  and  the  priorities  of  others. 

Hard  work  in  this  case.  I  believe,  has 
produced  as  responsible  a  bill  as  could 
have  been  found  under  the  cir- 
cumstances. I  commend  it  to  my  col- 
leagues, and  I  hope  that  it  will  be 
promptly  passed  and  sent  to  the  Presi- 
dent and  signed. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Thp  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President.  I  thank 
Senator  Gorton  for  his  kind  remarks 
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and.  again,  for  his  outstanding  help 
and  assistance  in  getting  this  bill 
through. 

I  say  to  him  that  I  look  forward  to 
working  with  him  next  year  on  this 
bill.  too.  Hopefully,  we  will  have  a  lit- 
tle bit  better  bill  next  year  and  it  will 
be  a  little  bit  easier  than  what  we  have 
had  in  getting  this  bill  completed. 

REFUGEE  RESETTLEMENT  PROGRAMS 

Mr.  HATFIELD.  I  want  to  thank  the 
chairman  and  the  ranking  member  who 
have  provided  important  leadership  on 
behalf  of  the  many  Important  programs 
and  services  in  the  Labor.  HHS  and 
Education  appropriations  bill.  I  am 
particularly  grateful  for  your  leader- 
ship on  issues  relating  to  funding  of  do- 
mestic resettlement  programs  for  refu- 
gees. His  leadership  has  produced  a 
budget  in  these  difficult  times  that  I 
believe  is  workable.  However,  there  are 
areas  that  I  would  like  to  clarify  with 
the  distinguished  chairman. 

Mr.  HARKIN.  I  thank  the  Senator  for 
his  generous  comments  and  for  his  sup- 
port during  this  process.  His  leadership 
has  provided  enthusiasm  and  stability 
during  a  very  difficult  economic  pe- 
riod. I  would  be  pleased  to  clarify  any 
matter  with  him  from  our  recent  con- 
ference deliberations. 

Mr.  HATFIELD.  The  conference 
agreement,  while  not  endorsing  or  pro- 
hibiting implementation  of  a  privatiza- 
tion of  the  administration  of  refugee 
cash  and  medical  assistance  services, 
does  allow  the  Office  of  Refugee  Reset- 
tlement to  pursue  development  of  this 
option.  As  the  Senator  is  aware,  this 
reform  is  a  concept  on  which  I  have 
some  grave  reservations,  and  would 
like  to  clarify  for  the  record  a  couple 
of  items. 

First,  was  it  the  intention  of  the  con- 
ferees that  the  funds  appropriated  for 
social  services  and  targeted  assistance 
are  intended  to  be  allocated  to  State 
and  local  governments  for  refugee  pro- 
grams and  services  and  not  intended  as 
general  discretionary  funds  for  the  Di- 
rector? 

Mr.  HARKIN.  The  Senator  is  correct. 
The  conference  report  states  specifi- 
cally that  these  funds  are  intended  for 
State-administered  programs  and  serv- 
ices. 

Mr.  HATFIELD.  As  I  stated  earlier.  I 
have  reservations  about  the  adminis- 
tration's reform  proposal  and  am  not 
convinced  that  turning  administration 
of  the  cash  and  medical  assistance  pro- 
gram over  to  voluntary  agencies  is  the 
most  effective  method  for  administra- 
tion in  all  States  and  communities.  In 
Oregon,  for  example,  the  program  is 
jointly  administered  by  the  State, 
local  voluntary  agencies  and  mutual 
assistance  associations.  This  approach 
has  proven  effective  in  my  State,  and  I 
am  pleased  the  Office  of  Refugee  Reset- 
tlement has  agreed  to  continue  support 
for  the  Oregon  demonstration  program. 

Because  of  my  lingering  concerns.  I 
would  like  to  recommend  that  the  au- 


thorizing committees  maintain  careful 
oversight  as  this  Private  Resettlement 
Program  [PRP]  is  developed  and  imple- 
mented. 

Two  specific  areas  of  oversight  are 
critical.  I  am  concerned  about  ade- 
quate notification  to  States  and  the 
well-being  of  the  affected  refugees  re- 
lating to  the  termination  of  the  State- 
managed  cash  and  medical  assistance 
programs.  In  particular,  it  is  essential 
that  adequate  review  of  any  restructur- 
ing of  the  medical  program  occur  prior 
to  its  implementation. 

Finally,  as  I  stated  in  a  letter  to  the 
chairman  of  the  authorizing  committee 
earlier  this  year.  I  have  grave  concerns 
about  equitable  access  and  treatment 
for  all  refugees  throughout  the  States 
under  a  privately  administered  pro- 
gram. As  you  know,  the  present  pro- 
gram assures  equitable  access  and 
treatment  for  all  refugees.  However, 
with  the  proposed  restructuring  of  the 
progrram  I  fear  we  will  find  many  areas 
of  our  country  where  refugees  will  not 
be  able  to  be  served. 

Mr.  HARKIN.  I  thank  the  Senator  for 
his  thoughtful  comments.  As  he  knows, 
the  conference  report  requires  that  any 
major  program  changes  comport  with 
criteria  previously  outlined  by  the  au- 
thorizing committees  and  I  share  his 
concern  that  the  authorizing  commit- 
tees maintain  oversight  over  these 
matters  he  has  raised. 

Mr.  GRAHAM.  I  add  my  thanks  to 
the  Senator  from  Iowa  for  his  leader- 
ship in  support  of  the  refugee  program. 
I  appreciate  the  clarification  he  has  of- 
fered in  response  to  the  distinguished 
ranking  member  of  the  Appropriations 
Committee.  I  also  have  a  question  for 
the  subcommittee  chairman. 

In  the  conference  report,  the  con- 
ferees address  concerns  about  the  pro- 
gram shift  as  the  Office  of  Refugee  Re- 
settlement proceeds  with  its  privatiza- 
tion initiative.  Clearly,  at  some  point 
the  States  need  to  know  whether  they 
will  continue  to  administer  the  cash 
and  medical  assistance  portion  of  the 
refugee  program. 

Already  the  target  date  for  imple- 
menting the  Private  Refugee  Program 
[PRP]  has  been  pushed  back  until  Feb- 
ruary. Everyone  agrees  that  a  certain 
point  in  the  fiscal  year  exists  after 
which  excessive  drawdowns  will  make 
privatization  impossible  during  fiscal 
year  1993.  My  concern  is  that  ORR  will 
notify  States  of  its  intent  to  switch  to 
the  PRP  before  all  the  details  have 
been  worked  out.  If  so.  the  great  possi- 
bility exists  that  we  will  expect  the 
State  to  take  responsibility  for  con- 
tinuing to  administer  the  entire  refu- 
gee program  through  the  end  of  the  fis- 
cal year,  without  allowing  them  suffi- 
cient notice. 

Therefore.  I  am  seeking  assurance 
that  ORR  must  provide  ample  advance 
notice  before  terminating  the  current 
programs,  which  are  principally  run  by 
the  States  and  localities.  Given  the  ad- 
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ministrative  procedures  which  must  be 
undertaken  either  to  terminate  or  re- 
start the  program,  90  days  seems  to  me 
a  bare  minimum  notice  which  the 
States  should  be  able  to  expect  from 
ORR. 

So,  I  would  like  the  assurance  of  the 
distinguished  chairman  of  this  sub- 
committee that  it  is  the  intention  of 
the  conferees  to  allow  these  funds  to 
continue  to  be  used  in  the  current  pro- 
gram until  at  least  90  days  after  ORR 
has  officially  notified  the  States  of  im- 
pending program  changes.  Further- 
more, and  this  is  a  key  and  separate 
point.  I  want  to  be  sure  that  the  con- 
ferees intend  that  such  notification 
only  be  made  after  a  comparable  medi- 
cal care  system  has  been  certified  by 
the  Secretary  of  HHS  and  the  contracts 
have  been  prepared  which  guarantee 
the  right  of  the  refugees  to  appeal 
sanctions  or  unequal  income  mainte- 
nance treatment. 

Mr.  HARKIN.  Yes,  I  agree  with  the 
Senator  from  Florida.  While  I  am  not 
certain  what  is  the  precise  number  of 
days,  it  is  clearly  our  intention  that 
States  must  be  given  substantial  no- 
tice to  discontinue  services,  and  the 
conditions  you  have  outlined  must 
exist  before  such  notification  is  given. 

Mr.  GRAHAM.  I  am  pleased  to  have 
this  issue  clarified  for  the  Record,  so 
that  ORR  can  be  certain  of  congres- 
sional intent  on  this  critical  matter.  I 
thank  the  chairman. 

Mr.  REID.  Mr.  President,  I  would  like 
to  commend  the  distinguished  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Labor,  Health  and  Human  Serv- 
ices, and  Education,  the  Senator  from 
Iowa  [Mr.  Harkin].  for  his  tireless  lead- 
ership and  excellent  work  in  drafting 
the  conference  report  on  H.R.  5677,  now 
being  considered  by  the  Senate.  With 
great  skill  ard  compassion,  he  has 
worked  under  considerable  restraints 
to  craft  a  consensus  package  that  is  de- 
signed to  benefit  those  served  by  the 
many  critical  social  programs  under 
the  subcommittee's  jurisdiction. 

Mr.  President,  I  would  also  like  to 
commend  the  Senator  from  Iowa  [Mr. 
Harkin]  for  his  work  with  me  to  set 
aside  funds  within  the  appropriation 
for  the  Older  Americans  Act  to  study 
and  research  the  efficacy  and  benefits 
of  art,  dance/movement,  and  music 
therapy  for  older  Americans.  The  Spe- 
cial Committee  on  Aging,  upon  which  I 
serve,  has  conducted  two  hearings  on 
the  benefits  of  these  innovative  ap- 
proaches.  These  hearings  documented 
the  serious  research  that  has  been  done 
in  these  fields.  The  evidence  we  com- 
piled indicates  that  while  these  thera- 
pies show  great  promise,  more  needs  to 
be  done  to  refine  and  document  their 
effects  upon  human  health. 

As  a  member  of  the  Aging  Committee 
and  the  Appropriations  Subcommittee. 
I  will  watch  very  closely  how  the  Ad- 
ministration on  Aging  [AOA]  oversees 
the  conduct  of  research  and  demonstra- 


tion projects  in  these  fields.  I  expect 
that  AOA  will  adhere  to  the  report  of 
the  Senate  Committee  on  Appropria- 
tions with  regard  to  the  resources  that 
are  to  be  dedicated  to  these  projects. 

The  language  in  the  Senate  report  re- 
quires some  clarification.  It  is  my  ex- 
pectation that  in  following  the  general 
guidelines  laid  out  in  the  report,  the 
AOA  will  exercise  its  discretion  in  de- 
termining how  best  to  award  grants. 
The  purpose  of  the  committee  in  di- 
recting and  AOA  to  conduct  study  in 
these  fields  is  to  find  the  best  ways  of 
improving  the  health  and  quality  of 
life  for  older  Americans.  I  believe  AOA 
is  well  equipped  to  determine  how  best 
to  award  funds  based  upon  the  prin- 
ciple that,  through  a  competitive  proc- 
ess, the  best  projects  with  the  greatest 
prospect  for  improving  the  lives  of 
older  Americans  will  be  selected. 

The  Senate  report  indicates  that 
these  projects  might  be  "administered 
through  a  competitive  grant  to  an  or- 
ganization representing  certified  thera- 
pists." This  language  could  have  unin- 
tended consequences  because  neither 
art  nor  dance/movement  therapists  use 
a  certification  process.  This  was  a 
technical  error  in  drafting  the  report, 
and  should  not  in  any  way  be  inter- 
preted by  the  AOA  to  mean  that  the 
committee  intended  that  organizations 
representing  art  or  dance/movement 
therapists  be  excluded  from  being 
awarded  grants.  The  committee  in- 
tended there  to  be  a  level  playing  field 
so  that  organizations  representing  all 
of  these  fields  should  be  eligible  for 
funding,  as  AOA  best  sees  fit.  Further, 
the  committee  expects  that  AOA 
should  award  grants  to  as  many  agen- 
cies as  it  considers  appropriate,  not 
necessarily  to  only  a  single  organiza- 
tion. The  overriding  priority  that  is 
made  explicit  in  the  report,  and  over 
which  the  AOA  should  not  exercise  dis- 
cretion, is  that  the  full  amount  that 
the  committee  made  available  for 
these  studies  be  used  for  the  purpose 
the  committee  intended. 

Mr.  President,  I  urge  the  adoption  of 
the  conference  report  on  H.R.  5677. 

THE  CHICAGO  HEALTH  INITIATIVE 

Mr.  SIMON.  Mr.  President,  I  would 
like  to  talk  briefly  with  the  chairman 
of  the  subcommittee  about  a  creative 
health  project  in  Chicago.  I  believe  the 
chairman  is  familiar  with  the  pro- 
gram—the Chicago  Health  Initiative. 

The  Chicago  Health  Initiative  works 
in  conjunction  with  a  number  of  enti- 
ties— community  based  organizations, 
local  health  care  offices,  church  relat- 
ed groups  and  others  providing  basic 
health  care  to  the  Chicago  community. 
Together,  by  targeting  specific  groups, 
they  increase  the  health  care  resources 
available  for  prevention  and  treatment. 
I  understand  that  the  parent  organiza- 
tion of  the  Chicago  Health  Initiative- 
Lutheran  General  HealthSystem,  testi- 
fied before  your  subcommittee  earlier 
this  year. 


Mr.  HARKIN.  That  is  correct. 

Mr.  SIMON.  I  understand  that,  while 
the  Chicago  Health  Initiative  was  in- 
terested in  being  designated  to  receive 
money  through  this  appropriations 
bill,  their  program  does  not  meet  any 
of  the  funding  categories  contained  in 
the  bill. 

For  the  Chicago  Health  Initiative  to 
receive  Federal  funding,  proposals  will 
have  to  be  submitted  directly  to  HHS. 
I  anticipate  that  I  will  be  working  with 
this  project  in  the  year  to  come  to 
identify  and  compete  for  grants  that 
will  support  and  enhance  the  good 
work  they  are  already  doing. 

I  would  welcome  the  involvement  of 
the  chairman  of  the  subcommittee  in 
those  efforts. 

Mr.  HARKIN.  I  thank  the  Senator 
from  Illinois.  I,  too,  was  impressed 
with  the  work  being  done  by  the  Chi- 
cago Health  Initiative  and  believe  they 
should  explore  options  at  the  Depart- 
ment of  Health  and  Human  Services. 

AIDS  CLINICAL  TRIAL  GROUP  PROGRAM 

Mr.  JOHNSTON.  Mr.  President,  in 
fiscal  year  1992,  the  recompetition  se- 
lection process  of  AIDS  clinical  trial 
centers  by  the  National  Institute  for 
Allergy  and  Infectious  Diseases 
[NIAID]  resulted  in  the  funding  of  28 
centers.  This  decision  provides  funding 
for  these  centers  for  the  next  4  years. 
These  centers,  in  addition  to  providing 
much  needed  care  and  services  to  AIDS 
patients,  conduct  very  important  stud- 
ies to  test  the  efficacy  of  potential 
drugs  and  drug  combinations  for  the 
treatment  of  HIV  infection  and  result- 
ant illnesses  in  adults  and  in  children. 
Because  of  their  important  contribu- 
tions to  these  studies,  seven  centers, 
previously  funded  but  not  selected  in 
this  competition,  received  funding 
from  NIAID  to  continue  their  impor- 
tant programs  and  serve  enrolled  pa- 
tients through  December  31,  1992. 

There  is  no  question  that  these  seven 
centers  submitted  meritorious  applica- 
tions and  received  good  technical  eval- 
uation scores  during  peer  review.  There 
was  absolutely  no  scientific  basis  for 
the  discontinuation  of  these  units.  The 
continuation  of  these  programs  thro- 
ugh 1993,  verify  their  importance  to  the 
overall  goal  of  AIDS  research  and 
care. 

If  any  of  these  centers  which  received 
a  reprieve  go  out  of  operation  as  of  De- 
cember 31,  1992,  this  would  mean  that 
those  adults  currently  receiving  treat- 
ment at  these  centers  for  AIDS  will  not 
have  access  to  the  cutting-edge  experi- 
mental drugs  and  treatment  therapies 
they  now  have,  unless  they  can  get  to 
and  be  accepted  in  one  of  the  other 
adult  ACTU  Centers.  Mr.  Chairman, 
many  of  these  patients  have  been  very 
ill  for  a  long  time  and  for  many  of 
them  the  resources  and  stamina  re- 
quired to  relocate  near,  or  travel  to. 
another  center  does  not  exist.  Con- 
sequently, they  will  have  to  drop  out  of 
the  trials  program  altogether. 


This  is  of  particular  concern  for 
those  adult  patients  now  being  served 
at  a  center  in  New  Orleans,  LA.  The 
center  is  located  at  the  Tulane  and 
LSU  medical  schools.  On  average  since 
its  establishment  in  1987.  this  adult 
unit  has  been  serving  135  active  pa- 
tients at  all  times,  many  of  whom  re- 
ceive all  of  their  medical  care  from  the 
centers  research  time.  Without  the 
center,  these  patients  have  no  plausible 
alternative  to  receiving  the  critical 
care  they  require.  I'd  also  note  that 
these  patients  come  from  throughout 
the  southern  Gulf  States  region— many 
from  Louisiana,  but  also  from  Mis- 
sissippi, southern  Alabama  and  the 
Florida  Panhandle  region.  If  this  unit 
in  New  Orleans  closes,  the  nearest  al- 
ternative treatment  centers  for  these 
patients  will  be  centers  in  Birming- 
ham, AL — some  340  miles  away — and  in 
Galveston,  TX— over  350  miles  away.  I 
wish  to  reemphasize  that  in  the  vast 
majority  of  cases,  the  resources  and 
stamina  required  to  travel  to  these  al- 
ternative centers,  simply  does  not 
exist. 

This  situation  could  very  well  be  true 
for  some  patients  currently  served  at 
the  other  six  defunded  centers  at  Duke 
University,  Penn  State's  Hershey  Medi- 
cal Center.  St.  Luke's  Roosevelt  -Hos- 
pital in  New  York  City.  SUNY-Stony 
Brook  on  Long  Island,  the  University 
of  Cincinnati,  and  the  University  of 
Massachusetts  Medical  School  in 
Worcester. 

All  seven  of  these  centers  have  devel- 
oped a  large,  highly  specialized  staff  of 
physicians,  researchers,  clinical  nurses, 
and  other  health  professionals  with 
specific  expertise  and  skills  in  the 
treatment  of  AIDS  patients.  These  re- 
searchers, doctors,  and  nurses  will  now 
have  to  choose  between  relocating  to 
another  center  to  continue  their  work 
on  AIDS,  or  seeking  alternative — but 
less  comprehensive — support  for  their 
work.  Some  may  even  refocus  their  ef- 
forts on  other  areas  altogether.  Given 
the  scope  and  magnitude  of  this  impor- 
tant research  in  the  future  health  care 
of  this  country,  we  can  scarcely  afford 
to  lose  the  valuable  data  and  research 
efforts  generated  in  these  centers. 

Moreover,  the  Federal  Government 
has  invested  millions-of-dollars  in 
building  the  skills  and  knowledge  base 
of  researchers  at  Tulane  and  the  other 
six  ACTUS.  If  these  researchers  and 
health  professionals  are  forced  to  leave 
the  AIDS  research  effort,  a  very  sig- 
nificant investment  will  be  lost.  Con- 
sequently, rather  than  discontinuing 
these  important  research  and  care  fa- 
cilities, more  effort  should  be  expended 
to  provide  an  increase  in  funding  and 
support. 

Also  to  be  noted  is  that  even  though 
demographic  considerations  were  a 
part  of  the  competitive  selection  proc- 
ess, the  seven  defunded  centers  have 
enrolled  more  females,  minorities,  and 
IV   users   than   is   the  average  enroll- 


ment of  these  vulnerable  groups  at  all 
centers.  Given  that  the  enrollment  of 
women  and  people  of  color  into  adult 
clinical  trials  requires  continued  vigi- 
lance, the  high  enrollment  of  these 
groups  in  the  seven  defunded  centers 
cannot  be  ignored.  I  point  out  to  you 
for  emphasis  that  the  New  Orleans  Cen- 
ter has  enrolled  African  Americans 
into  clinical  trials  at  twice  the  average 
rate — 22  versus  12  percent.  We  cannot 
ignore  these  statistics. 

Mr.  President,  it  is  also  important  to 
stress  the  geographic  imbalance  that 
exists  in  the  present  existing  and 
newly  funded  ACTUs.  The  northeast 
and  west  coasts  are  mere  than  ade- 
quately represented  with  a  high  con- 
centration of  ACTUS  located  in  those 
areas.  However,  the  South  and  the  gulf 
coast  are  woefully  underrepresented 
with  only  Galveston  and  Birmingham 
having  funded  ACTUs. 

Mr.  President,  I  am  concerned  that 
the  seven  defunded  centers  are  so  im- 
portant to  the  overall  commitment  to 
AIDS  clinical  research  and  care  that  if 
any  are  discontinued,  years  of  care  and 
research  will  be  compromised.  I  would 
also  point  out  that  although  the  adult 
clinical  trials  program  is  only  5  per- 
cent of  the  overall  NIAID  budget,  many 
of  the  most  important  breakthroughs 
in  AIDS  research  have  come  through 
this  program. 

As  I  understand  the  conference  agree- 
ment for  the  fiscal  year  1993  NIH  budg- 
et, the  conferees  agreed  to  move  three- 
quarters  of  the  way  to  the  higher  num- 
ber, funding  NIAID  at  $989,800,000  as  a 
result.  This  is  about  $21,000,000  less 
than  the  budget  request  for  NIAID,  but 
I  would  point  out  that  it  is  about 
$28,800,000  more  than  NIAID  received 
last  year  according  to  the  tables  print- 
ed in  the  Senate  committee  report  (S. 
Rept.  102-397). 

It  is  my  strong  hope,  Mr.  Chairman, 
that  within  this  overall  increase  of 
over  $28  million,  NIAID  will  find  a  way 
to  continue  funding  for  these  existing 
adult  units  so  that  the  patients  and 
families  who  rely  on  them  can  continue 
to  have  hope.  If  these  units  were  fund- 
ed at  current  levels,  it  would  take  an 
additional  $12.1  million  beyond  the 
amount  assumed  in  the  budget  request. 

While  I  understand  that  the  conferees 
did  not  earmark  any  funds  within  these 
accounts,  I  would  point  out  that  both 
the  House  and  Senate  reports  provided 
increases  for  the  adult  clinical  trial 
units  beyond  the  budget  request  indi- 
cating concern  by  both  committees 
about  the  fate  of  these  units  and  the 
patients  they  serve.  In  my  view,  this  is 
critically  important,  even  if  it  means 
that  each  of  these  centers  would  re- 
ceive reduced  operating  costs. 

Is  it  the  chairman's  understanding 
that  nothing  in  the  conference  agree- 
ment would  deter  NIAID  from  reallo- 
cating funds  within  the  amount  pro- 
vided so  that  these  seven  centers  can 
stay  in  operation? 


Mr.  HARKIN.  That  is  certainly  pos- 
sible within  the  funds  provided  in  the 
conference  agreement,  and  indeed 
would  not  be  inconsistent  with  both 
the  House  report  and  the  colloquy  the 
Senator  and  I  engaged  in  on  this  sub- 
ject on  September  17,  1992,  during  Sen- 
ate debate  on  this  bill. 

The  Senator  has  continued  to  make  a 
very  compelling  case  for  the  need  to 
keep  these  units  open,  both  on  sci- 
entific and  humanitarian  grounds.  I 
fully  understand  the  Senator  from  Lou- 
isiana's concern,  and  recogrnize  his  par- 
ticular concern  about  the  fate  of  the 
New  Orleans  Center,  which  he  has 
brought  to  my  attention  on  several  oc- 
casions. 

Therefore,  we  have  encouraged 
NIAID  to  find  a  way  to  reallocate  pri- 
orities so  that  additional  funds  can  be 
made  available  for  adult  trial  units  and 
that  these  seven  centers  can  remain  in 
oi)eration.  I  would  also  encourage  the 
administration  to  take  a  close  look  at 
this  issue  and  the  budget  estimates 
they  are  preparing  for  fiscal  year  1994. 
so  that  sufficient  funds  can  be  made 
available  to  rectify  this  situation  in  fu- 
ture years. 

Mr.  JOHNSTON.  I  thank  the  Senator 
and  will  look  forward  to  working  with 
him  and  his  staff  in  trying  to  find  a 
way  to  assure  that  these  seven  centers, 
and  in  particular  the  center  in  New  Or- 
leans, stay  open. 

SOCIAL  SERVICES  RESEARCH 

Mr.  BUMPERS.  I  would  like  to  en- 
gage the  chairman  of  the  subcommit- 
tee on  matters  related  to  social  serv- 
ices research  account.  It  is  my  under- 
standing that  the  Senate  report  in- 
cludes $6  million  in  tha  account  for  the 
section  505  of  the  Family  Support  Act 
of  1988.  the  job  creation  demonstration. 
The  House  did  not  include  funding  for 
this  program  in  its  recommendation. 
During  the  conference,  the  House  re- 
ceded to  the  Senate  and.  therefore,  the 
Senate  language  on  section  505  stands. 
Is  that  the  case? 

Mr.  HARKIN.  The  Senator  is  correct. 
The  conference  agreement  assumes  the 
availability  of  $5  million  within  social 
services  research  for  the  job  creation 
demonstration. 

DISPLACED  HOME.MAKERS  .SETWORK 

Mr.  SIMON.  Mr.  President.  I  under- 
stand that  the  Appropriations  Commit- 
tee added  $485,000  to  the  Women's  Bu- 
reau to  maintain  funding  for  the  dis- 
placed homemakers  network.  I  am 
pleased  that  Congress  has  continued  to 
demonstrate  our  support  for  the  impor- 
tant work  of  this  organization. 

Mr.  HARKIN.  The  Senator  is  correct. 
There  is  a  long  history  of  committee 
support  for  the  technical  assistance 
and  training  services  the  network  pro- 
vides to  the  more  than  1,300  local  pro- 
grams across  the  country.  These  serv- 
ices have  a  proven  track  record  of  re- 
sulting in  improved  programs  for  dis- 
placed homemakers  at  the  local  level. 
In  this  conference  agreement,  we  have 
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added  $485,000  to  the  Women's  Bureau 
specifically  for  the  continuation  of  the 
technical  assistance  and  training  serv- 
ices provided  by  the  national  displaced 
homemakers  network.  Displaced  home- 
makers  and  local  programs  in  Iowa  and 
around  the  country  have  benefited 
from  these  services. 

Mr.  SPECTER.  I  also  want  to  reit- 
erate the  committee's  support  for 
maintaining  funding  for  the  displaced 
homemakers  network  in  fiscal  year 
1993.  The  displaced  homemakers  net- 
work has  a  long  track  record  of  being 
an  effective  provider  of  technical  as- 
sistance and  training  to  local  pro- 
grams. I  have  heard  from  many  of  my 
constituents  in  Pennsylvania  about  the 
high  quality  and  importance  of  the 
services  that  the  network  provides.  We 
intend  for  the  department  to  continue 
to  provide  technical  assistance  and 
training  for  our  displaced  homemaker 
programs  through  the  network  with 
the  funds  that  were  added  to  the  Wom- 
en's Bureau. 

AMENDMENT  63 

Mr.  REID.  Mr.  President.  I  would  like 
to  commend  the  chairman  for  his  lead- 
ership on  the  passage  of  this  bill  and 
outstanding  statesmanship  on  many  of 
the  difficult  issues  that  faced  the  con- 
ferees. 

So  that  we  might  clarify  some  of  the 
specifics  related  to  decisions  made  dur- 
ing the  course  of  this  bill's  consider- 
ation. I  would  like  to  engage  the  chair- 
man in  a  colloquy  in  order  to  provide 
some  legislative  history  that  should  be 
utilized  by  NIH  in  the  implementation 
and  administration  of  the  program  pro- 
vided through  amendment  63. 

Mr.  HARKIN.  I  would  be  delighted  to 
discuss  this  matter. 

Mr.  REID.  I  thank  the  Senator.  Is  it 
the  chairman's  understanding  that 
with  regard  to  the  parameters  of  con- 
sideration for  the  competitive  process 
to  be  employed  with  the  funds  provided 
through  amendment  63.  that  the  Sen- 
ate intent  for  the  portion  dedicated  to- 
ward a  diabetic  eye  care  facility  in 
Boston  was  based  upon  outside  witness 
testimony? 

Mr.  HARKIN.  The  Senator  is  correct? 

Mr.  REID.  And  is  it  the  chairman's 
further  understanding  that  the  intent 
was  based  upon  testimony  and  accom- 
panying attachments  presented  on 
July  29.  1992.  by  Ron  Kahn,  in  which 
the  criteria  for  funding  of  a  diabetic  re- 
search facility  is  listed? 

Mr.  HARKIN.  The  Senator  is  correct. 

Mr.  REID.  Finally,  Mr.  President, 
was  the  decision  of  the  conference  to 
support  the  Senate  provision  also  based 
on  these  criteria? 

Mr.  HARKIN.  The  Senator  is  correct 
on  the  assumptions  and  intent  on  un- 
derlying the  congressional  action  on 
this  amendment. 

Mr.  REID.  I  thank  the  chairman  for 
his  clarification. 


DISTRICT  OF  COLUMBl.'^  INSTITUTE  FOR  MENTAL 
HEALTH 

Mr.  ADAMS.  Mr.  President,  I  want  to 
bring  to  the  attention  of  my  colleagues 
the  work  of  the  District  of  Columbia 
Institute  for  Mental  Health. 

Mr.  President,  the  D.C.  Institute  for 
Mental  Health  is  the  largest  nonprofit 
provider  of  outpatient  mental  health 
services  in  the  national  capital  area, 
serving  some  3,000  poor  and  under- 
insured  children  and  adults  annually  at 
its  four  programs  located  in  Anacostia, 
northern  Georgia  Avenue  corridor,  and 
Connecticut  Aven'ue.  Working  with 
people  who  are  seriously  at  risk  for 
mental  illness  due  to  social,  economic, 
and  biologic  factors,  the  institute  is 
the  last  resort  for  many  thousands  of 
people  who  would  otherwise  cycle  in 
and  out  of  inpatient  and  emergency 
services — people  often  facing  the  com- 
bined stressors  of  poverty  and  family 
disintegration,  for  whom  success  in 
school  or  work  would  become  an  impos- 
sible goal  without  the  range  of  treat- 
ment and  support  services  offered 
through  the  institute. 

Without  public  funding  of  any  kind 
during  its  first  24  years  of  operation, 
the  institute  was  on  the  verge  of  fiscal 
and  regulatory  collapse  in  1989.  With 
the  help  of  $1  million  in  a  Federal  ap- 
propriation each  year  for  the  past  2 
years  through  the  D.C.  appropriations 
bill,  the  institute  has  undertaken  a 
massive  rebuilding  of  its  fiscal  and  pro- 
gram infrastructure,  building  toward  a 
more  competent  and  independent  fund- 
ing base  which  will  enable  it  in  the 
years  ahead  to  see  more  of  the  city's 
neediest  children,  at  risk  families  and 
adults — not  only  returning  people  to 
productive  lives,  but  preventing  unnec- 
essary disability  as  well  as  saving  the 
city  and  Federal  Government  millions 
of  dollars  in  Medicaid  expenditures. 

As  a  nonprofit  organization,  it  has 
provided  mental  health  and  now  sub- 
stance abuse  treatment  to  some  of  the 
most  seriously  mentally  ill  adults,  at- 
risk  children  and  families  that  would 
otherwise  go  unseen  by  the  city  gov- 
ernment and  the  various  for-profit 
mental  health  systems  due  to  their 
economic  limits.  The  institute's  popu- 
lation has  an  average  annual  income  of 
$9,450  and  a  median  of  $5,000. 

Mr.  President,  when  I  speak  of  the  in- 
stitute providing  service  to  the  most 
seriously  at-risk  populations,  I  speak 
of  children  who  have  seen  their  parents 
and  other  family  members  killed  as  a 
result  of  violence:  people  who  have 
been  neglected  and  abused:  alcohol,  and 
drug  abusers  whose  condition  is  more 
complicated  due  to  emotional  disturb- 
ance: victims  of  AIDS:  grandparents 
experiencing  depression  and  anxiety  as 
they  parent  their  grandchildren,  their 
own  children  either  addicted  to  drugs 
or  killed  in  drug-related  violence.  The 
institute's  services  reach  the  economi- 
cally hard-stricken  area  of  this  city 
and  its  surrounding  jurisdictions. 


The  Subcommittee  on  the  District  of 
Columbia  was  unable  to  continue  its 
support  of  the  institute  in  fiscal  year 
1993,  despite  the  inclusion  of  funds  in 
both  the  House  and  Senate  bills,  be- 
cause of  a  reduced  allocation  in  order 
to  bring  our  bill  into  line  with  the 
President's  budget  request.  We  were 
faced  with  having  to  eliminate  all  spe- 
cial project  funding  and  reduce  the 
city's  budget  by  more  than  $25  million. 

I  know  that  everyone  has  been  faced 
with  unappealing  choices  in  the  level 
of  funding  we  have  been  able  to  pro- 
vide, but  because  of  the  important  con- 
tribution of  the  Institute  to  the  mental 
health  system  of  the  Nation's  Capital, 
we  need  to  make  every  effort  to  make 
sure  that  the  city  does  not  lose  this 
vital  resource. 

Mr.  President,  I  would  like  to  ask  the 
Senator  from  Iowa  [Mr.  Harkin]  if  he 
would  agree  that  the  institute  would  be 
an  excellent  resource  and  recipient  of 
funds  under  programs  of  the  newly  re- 
organized Substance  Abuse  and  Mental 
Health  Services  Administration,  in- 
cluding the  substance  abuse  dem- 
onstration project  under  the  auspices 
of  the  Washington  Area  Council  of  Gov- 
ernments. 

Mr.  HARKIN.  Mr.  President,  I  cer- 
tainly agree  with  the  Senator  about 
the  valuable  role  the  District  of  Co- 
lumbia Institute  for  Mental  Health 
plays  in  providing  health  services  to  so 
many  families  in  Washington.  I  recall 
the  institute  from  my  days  as  chair- 
man of  the  Appropriations  Subcommit- 
tee on  the  District  of  Columbia. 

The  fiscal  year  1993  Labor-HHS  bill, 
as  the  Senator  mentions,  contains 
funding  for  a  number  of  programs  that 
serve  the  citizens  of  D.C,  including  the 
mental  health  and  substance  abuse 
block  grants  administered  by  the  Sub- 
stance Abuse  and  Mental  Health  Serv- 
ices Administration.  The  Labor-HHS 
bill  also  provides  first-year  funding  of 
$3  million  to  initiate  a  model  com- 
prehensive program  for  treatment  of 
substance  abuse  in  the  National  Cap- 
ital Area,  mandated  under  the 
ADAMHA  Reorganization  Act.  Public 
Law  102-321.  This  program  will  bring 
together  the  resources  of  the  Council  of 
Governments  of  Washington  and  the 
surrounding  areas  in  order  to  address 
the  problem  of  substance  abuse. 

As  the  Senator  noted,  the  problems 
of  substance  abuse  and  mental  health 
disorders  are  interrelated  and  often 
intertwined.  It  is  sensible  policy  and 
effective  management  of  resources  to 
provide  comprehensive  treatment  for 
these  problems  together,  rather  than 
trying  to  separate  substance  abuse 
treatment  from  mental  health  services. 

Mr.  ADAMS.  It  is  my  understanding 
that  the  authorization  for  this  program 
allows  the  HHS  Secretary  to  make  a 
grant  to  an  organization  of  govern- 
ments or  another  public  or  nonprofit 
private  entity.  Is  that  the  Senator's 
understanding? 


Mr.  HARKIN.  That  is  correct.  Sec- 
tion 571  of  Public  Law  102-321  also 
states  that  services  may  be  provided 
through  cooperative  agreements  with 
public  and  nonprofit  entities. 

Mr.  ADAMS.  I  thank  the  Senator.  I 
believe  the  District  of  Columbia  Insti- 
tute for  Mental  Health  could  be  an  im- 
portant member  of  the  coalition  that 
will  carry  out  this  -jcomprehensive 
treatment  program,  and  encourage  the 
Council  of  Governments  to  work  with 
the  institute  to  ensure  that  their  high 
quality  services  can  be  offered  under 
the  comprehensive  treatment  program. 

DROPPING  OF  PRO-KIDS 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  conference  report 
and  to  praise  the  chairman  of  tile  sub- 
committee. Senator  Harkin  for  his  ex- 
traordinary efforts  to  support  some  of 
the  most  critical  Federal  programs  for 
our  Nation's  children,  the  elderly,  and 
those  who  are  suffering  from  illness 
and  disease. 

At  the  same  time,  I  must  note,  with 
very  great  disappointment,  that  the 
conference  report  does  not  include  a 
very  important  provision,  included  in 
the  Senate  bill  through  an  amendment 
that  I  offered,  to  protect  the  health  of 
our  Nation's  children. 

This  provision  was  based  on  legisla- 
tion called  PRO-KIDS,  which  stands 
for  "Preventing  Our  Kids  from  Inhaling 
Deadly  Smoke"  (S.  3169),  which  I  intro- 
duced in  August  of  this  year. 

PRO-KIDS  will  protect  children  from 
secondhand  smoke  while  they  are  par- 
ticipating in  federally  funded  chil- 
dren's programs  such  as  Head  Start, 
WIC,  health  care,  and  day  care  pro- 
grams. The  provision  included  in  the 
Senate  legislation  would  have  required 
participants  in  federally  funded  pro- 
grams to  establish  a  nonsmoking  pol- 
icy if  they  provide  health  services  to 
children  under  the  age  of  5  or  provide 
other  social  services  primarily  to  chil- 
dren under  the  age  of  5. 

Mr.  President,  this  provision  is  de- 
signed to  prevent  our  children  from 
being  exposed  to  a  carcinogen,  environ- 
mental tobacco  smoke,  or  secondhand 
smoke.  In  a  recent  draft  report,  the  En- 
vironmental Protection  Agency  con- 
cluded that  secondhand  smoke  was  in- 
deed a  group  A  carcinogen,  a  group 
that  includes  toxins  such  as  asbestos, 
benzene,  and  arsenic. 

The  evidence  is  clear  that  second- 
hand smoke  is  taking  an  enormous  toll 
on  the  health  of  Americans,  particu- 
larly our  children.  According  to  the 
EPA,  an  estimated  2,500  to  3,300  lung 
cancer  deaths  per  year  among  non- 
smokers  result  from  exposure  to  sec- 
ondhand smoke.  Secondhand  smoke 
causes  more  than  200,000  lower  res- 
piratory tract  infections  in  young  chil- 
dren annually,  including  bronchitis  and 
pneumonia,  resulting  in  7,500  to  15,000 
hospitalizations. 

Furthermore,  secondhand  smoke  ex- 
acerbates asthmatic  symptoms  in  chil- 


dren and  is  associated  with  8,000  to 
26,000  new  asthma  cases  in  children.  In 
a  separate  study,  the  American  Heart 
Association  concluded  that  exposure  to 
secondhand  smoke  increases  the  risk  of 
lung  cancer,  heart  disease,  and  emphy- 
sema and  that  approximately  50  per- 
cent of  all  children  are  exposed  to  sec- 
ondhand smoke. 

Mr.  President,  the  EPA  report  to 
which  I  referred,  has  passed  several  sci- 
entific reviews  and  is  due  to  finally  be 
released  by  the  EPA  at  the  end  of  this 
year.  But  this  is  not  the  first  word  that 
we  have  heard  on  the  dangers  of  sec- 
ondhand smoke.  The  American  Heart 
Association  also  released  a  report  this 
past  summer  which  reached  the  same 
conclusion.  The  report  states  that 
since  1964,  thousands  of  studies  have 
been  concluded  which  show  that  sec- 
ondhand smoke  increases  the  risk  of 
lung  cancer,  heart  disease,  and  emphy- 
sema. 

Mr.  President,  we  know  that  second- 
hand smoke  kills  and  we  need  to  rid 
the  air  we  breath  from  this  carcinogen. 
As  a  first  step,  we  should  protect  our 
children. 

This  proposal  is  not  overreaching  or 
burdensome.  This  legislation  would 
simply  require  nonsmoking  policies 
that  would  limit  indoor  smoking  in  fa- 
cilities associated  with  federally  fund- 
ed programs  to  those  areas  which  are 
not  normally  used  to  serve  children 
and  which  are  ventilated  separately 
from  these  areas.  Evidence  accumu- 
lated by  the  EPA  and  other  entities 
shows  that  separate  ventilation  is  nec- 
essary to  prevent  secondhand  smoke 
from  recirculating  through  the  ventila- 
tion system  right  into  the  room  used 
by  the  children. 

In  cases  where  unusual  extenuating 
circumstances  prevent  total  compli- 
ance, programs  could  apply  for  a  par- 
tial waiver  from  this  provision  if  they 
protect  children  from  exposure  to  sec- 
ondhand smoke  to  the  extent  possible. 

Mr.  President,  the  Federal  Govern- 
ment has  a  series  of  requirements  that 
grantees  must  comply  with  in  order  to 
receive  Federal  funds.  In  order  to  re- 
ceive Federal  funding,  grantees  must 
certify  to  the  Federal  Government  that 
they  are  complying  with  a  myriad  of 
Federal  health,  safety,  and  nondis- 
crimination laws  like  the  Drug-Free 
Workplace  Act,  the  Americans  with 
Disabilities  Act,  the  Safe  Drinking 
Water  Act,  the  Fair  Labor  Standards 
Act,  and  title  VII  of  the  Civil  Rights 
Act  of  1964. 

I  would  also  note  that  this  proposal 
would  not  create  a  smoking  police 
force  or  stop  funding  to  an  entity  if  a 
person  defiantly  smokes  in  front  of 
children.  It  simply  requires  that  the  re- 
cipients adopt  such  a  nonsmoking  jkjI- 
icy  and  make  a  good  faith  effort  to  en- 
force it. 

It  would  not  create  any  new  burden 
on  Federal  grantees.  All  the  amend- 
ment requires  is  that  a  grantee  draft. 


submit,  post,  and  enforce  a  no-smoking 
policy  or  separately  ventilate  smoking 
areas.  I  have  been  told  that  local  affili- 
ates of  the  American  Cancer  Society 
and  other  organizations  will  donate  no- 
smoking  signs  to  entities  that  adopt 
no-smoking  policies. 

Children  are  the  most  vulnerable 
members  of  our  society.  They  depend 
upon  us  to  protect  them  and  safeguard 
their  health.  Isn't  it  time  to  give  our 
children,  especially  those  who  depend 
on  the  Federal  Government  for  valu- 
able services  like  health  care  and  pre- 
school training,  the  same  protection 
we  already  accord  to  some  Federal 
workers  and  airplane  travelers? 

So  what  happened,  Mr.  President? 
Why  is  this  reasonable,  narrowly  con- 
structed proposal,  endorsed  by  the 
American  Heart  Association,  the 
American  Lung  Association,  the  Amer- 
ican Cancer  Society,  the  Association 
for  Respiratory  Care,  the  Association 
of  Maternal  and  Child  Health  Pro- 
grams, the  Asthma  and  Allergy  Foun- 
dation of  America,  and  the  National 
Coalition  for  Cancer  Research  not  in 
this  legislation? 

That  reason  is  the  powerful  tobacco 
lobby.  They  have  worked  in  the  con- 
ference to  stop  this  small  but  impor- 
tant step  to  protect  our  Nation's  chil- 
dren from  deadly  secondhand  smoke. 
Their  action  means  that  children  will 
be  denied  protection  they  need  so  that 
the  tobacco  lobby  can,  once  again, 
maintain  the  fiction  that  they  are  not 
peddling  a  product  deadly,  not  just  to 
the  smokers  themselves,  but  their  chil- 
dren as  well. 

If  I  sound  disappointed.  Mr.  Presi- 
dent, it's  because  I  am.  Needless  sick- 
ness and  health  could  be  prevented  by 
the  swift  passage  of  this  proposal.  Now 
our  Nation's  children  will  have  to  wait. 

Let  me  once  again  thank  the  distin- 
guished subcommittee  chairman.  Sen- 
ator Harkin,  who  I  know  shares  my 
deep  conviction  over  this  issue.  We  will 
continue  to  work  together  on  efforts  to 
discourage  smoking,  like  the  amend- 
ment the  Senator  from  Iowa  offered  to 
the  tax  bill,  which  would  have  reduced 
the  tax  deduction  for  cigarette  adver- 
tising. 

I  pledge  to  continue  this  fight  in  the 
next  Congress.  It  is  too  important  to 
the  Nation's  children  to  abandon. 

Mr.  CHAFEE.  Mr.  President,  I  would 
like  to  commend  the  members  of  the 
conference  committee  for  their  diligent 
efforts  to  retain  almost  the  entire  Sen- 
ate request  for  the  Low-Income  Home 
Energy  Assistance  Program  [LIHEAP]. 
The  agreement  includes  $1,346  billion 
for  LIHEAP— $455  million  more  than 
the  amount  recommended  by  the  House 
of  Representatives. 

As  you  all  know,  LIHEAP  provides 
home  energy  aid  to  low-income  fami- 
lies struggling  to  pay  for  necessary 
home  energy  costs,  such  as  heating. 
These  costs  are  fixed.  Heating  is  a  nec- 
essary fact  of  life  in  many  areas  of  this 
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country.  In  my  State  of  Rhode  Island, 
where  winters  can  be  fierce,  heating  is 
not  luxury. 

For  a  low-income  household,  fixed 
heating  costs  represent  a  significant — 
often  disproportionate — share  of  the 
family's  budget.  Energy  bills  can  eat 
up  as  much  as  25  percent  of  a  family's 
annual  income,  causing  the  need  for 
heat  to  compete  with  other  necessities 
such  as  food  and  shelter.  Elderly  and 
other  persons  living  on  fixed  income 
often  face  the  same  dilemma.  Accord- 
ing to  the  Department  of  Health  and 
Human  Services,  LIHEAP  dollars  cover 
only  a  portion  of  the  average  recipi- 
ent's energy  bill — approximately  20 
percent.  But  that  20  percent  provides  a 
real  boost  and  can  make  all  the  dif- 
ference in  the  world  to  a  family  or  el- 
derly person  struggling  to  make  ends 
meet. 

Even  though  the  last  couple  of  win- 
ters have  been  relatively  mild,  requests 
for  LIHEAP  assistance  in  Rhode  Island 
and  elsewhere  have  increased  signifi- 
cantly. In  its  most  recent  report  to 
Congress,  the  Department  of  Health 
and  Human  Services  estimated 
LIHEAP  served  5.8  million  households 
in  1990— roughly  one-fifth  of  the  25  mil- 
lion eligible  households. 

In  Rhode  island,  unemployment  con- 
tinues to  hover  just  under  10  percent 
and  housing  costs  can  consume  up  to 
half  a  family's  monthly  income.  Last 
year's  credit  union  crisis  dealt  another 
blow  to  families  and  elderly  persons 
who  were  shut  off  from  funds  in  savings 
and  checking  accounts.  That  is  why 
LIHEAP  is  so  important  to  my  State. 
and  why  every  penny  of  assistance 
counts— not  only  to  Rhode  Islanders, 
but  also  to  the  millions  of  households 
across  the  nation  that  benefit  from 
LIHEAP. 

On  another  matter.  I  am  pleased  to 
note  that  the  conference  report  pro- 
vides S89  million  for  a  program  I  au- 
thored called  Even  Start,  a  joint  par- 
ent/child literacy  program  that  oper- 
ates in  all  50  States.  This  appropriation 
is  $19  million  above  this  years  level, 
and  almost  the  entire  $90  million  re- 
quested by  President  Bush. 

Mr.  President,  our  Nation  has  set  six 
education  goals  to  be  achieved  by  the 
year  2000.  Even  Start  goes  hand  in  hand 
with  these  goals,  especially  goals  1  and 
5— that  all  children  will  enter  school 
ready  to  learn  and  that  every  Amer- 
ican adult  will  be  literate.  The  pro- 
gram helps  parents  develop  the  skills 
they  need  to  become  partners  in  their 
child's  education  and  helps  youngsters 
to  reach  their  full  potential  as  learners 
by  integrating  early  childhood  and 
adult  education  into  a  unified  family- 
centered  program.  I  commend  the  con- 
ferees for  their  efforts  to  increase  fund- 
ing for  this  program. 

Mr.  LAUTENBERG.  Mr.  President.  I 
rise  in  support  of  the  conference  report 
accompanying  the  Labor.  Health  and 
Human  Services,  and  Education  appro- 


priations bill  for  fiscal  year  1993.  I  com- 
mend Senator  Harkin,  the  subcommit- 
tee chairman,  for  putting  together  this 
final  bill.  Many  worthy  programs  com- 
pete for  limited  funds  in  this  appro- 
priations bill  and  the  Senator  from 
Iowa  had  to  make  some  very  difficult 
choices  in  crafting  this  bill.  These 
choices  are  particularly  difficult  be- 
cause of  the  outmoded  budget  agree- 
ment that  has  limited  our  ability  to 
transfer  funds  from  Defense  spending 
to  critical  domestic  needs  in  New  Jer- 
sey and  throughout  the  Nation.  I  regret 
that  several  amendments  to  transfer 
unnecessary  funds  from  Defense  to  pro- 
grams contained  in  this  bill  failed. 

I  am  pleased  that  the  conference  re- 
port includes  funding  for  a  number  of 
important  programs  which  I  requested 
that  are  designed  to  address  critical 
domestic  needs.  One  of  the  biggest 
health  challenges  of  the  last  decade  has 
been  the  AIDS  epidemic.  The  AIDS  epi- 
demic now  affects  young  and  old,  men 
and  women,  black  and  white,  urban  and 
rural.  This  epidemic,  which  is  now 
growing  at  approximately  35  percent 
per  year,  has  been  crippling  our  public 
health  system  for  the  past  few  years. 

In  response  to  this  epidemic  and  the 
tragic  death  of  Ryan  White,  the  Con- 
gress passed  the  Ryan  White  CARE  Act 
in  1990.  I  was  a  cosponsor  of  this  legis- 
lation that  was  designed  to  provide 
emergency  funding  for  AIDS  care,  pre- 
vention and  education.  The  bulk  of  the 
funding  was  designed  to  go  to  16  origi- 
nal target  areas,  including  Hudson 
County,  NJ,  and  the  Newark,  NJ, 
metro  area,  and  the  50  States. 

The  Labor-HHS  appropriations  bill 
includes  $185  million  for  title  I  [target 
areas]  of  the  Ryan  White  CARE  Act, 
which  is  an  increase  of  $63  million  over 
last  year's  level.  This  increase  is  even 
more  necessary  because  there  are  now 
24  areas  eligible  for  title  I  assistance. 
This  bill  also  includes  $115  million  for 
title  II  of  the  same  act  which  is  re- 
served for  State  programs.  I  commend 
the  subcommittee  for  including  this  in- 
crease even  though  the  Labor  and 
Health  and  Human  Services  allocation 
was  below  last  year's  level  plus  infla- 
tion and  hope  that  we  can  work  to- 
gether in  the  future  to  provide  the 
highest  possible  funding  for  this  pro- 
gram. 

The  $185  million  for  title  I  programs 
will  provide  about  a  26-percent  increase 
in  funding  for  AIDS  care  and  education 
programs  in  Newark.  NJ,  and  Hudson 
County,  NJ.  as  well  as  other  hard  hit 
areas  across  the  United  States. 

This  bill  also  provides  funding  for  the 
National  Pediatric- Family  Resource 
Center  in  Newark,  NJ.  This  center  pro- 
vides valuable  medical  treatment,  fos- 
ter and  child  care,  drug  treatment, 
clinical  drug  trials,  transportation,  nu- 
trition and  case  management  to  fami- 
lies of  victims  of  AIDS.  The  funding  in 
this  bill  will  ensure  that  this  center 
continues  to  provide  these  valuable 
services  in  northern  New  Jersey. 


Lead  poisoning  is  also  a  major  prob- 
lem in  my  State  and  throughout  the 
Nation.  The  U.S.  Public  Health  Service 
estimates  that  3  to  4  million  children 
have  blood  levels  high  enough  to  cause 
health  problems  and  impair  cognitive 
development.  The  Centers  for  Disease 
Control  [CDC]  has  initiated  a  lead  poi- 
soning prevention  program  that  pro- 
vides grants  to  States  and  localities  to 
establish  community-based  lead  pre- 
vention programs.  Last  year,  the  Con- 
gress appropriated  $21.3  million  for  this 
program.  The  House  of  Representatives 
only  provided  $20.8  million  in  their  fis- 
cal year  1993  bill.  I  strongly  urged  the 
Labor-HHS  Subcommittee  to  dras- 
tically increase  funding  for  this  pro- 
gram. The  conference  committee  has 
accommodated  this  request  by  provid- 
ing $30  million.  This  will  ensure  that 
we  will  have  greater  resources  to  fight 
this  major  health  problem. 

This  conference  report  also  restores  a 
House  cut  in  the  domestic  refugee  and 
entrant  assistance  program  by  provid- 
ing $381  million.  While  this  is  less  than 
last  year's  funding,  it  is  more  than  the 
President's  proposal  which  would  have 
cut  this  program  by  50  percent.  I  com- 
mend the  subcommittee  for  recogniz- 
ing how  critical  the  domestic  refugee 
and  entrant  assistance  program  is  to 
successful  resettlement  of  refugees 
fleeing  desperate  situations  in  their 
home  countries. 

Mr.  President.  I  have  been  extremely 
concerned  about  the  increasing  cost  of 
higher  education  in  our  country  today. 
In  the  past  11  years,  the  price  of  both 
public  and  private  tuition  has  in- 
creased faster  than  the  Consumer  Price 
Index  [CPI).  in  some  years  two  to  three 
times  faster.  This  has  had  an  adverse 
impact  on  the  ability  of  American  fam- 
ilies to  send  their  children  to  college. 
In  an  attempt  to  begin  the  process  of 
reversing  this  trend,  I  was  successful  in 
creating  a  National  Commission  on  the 
Cost  of  Higher  Education  in  the  Higher 
Education  Act.  I  am  pleased  that  the 
Labor-HHS  appropriations  conference 
report  contains  $1  million  so  that  the 
Commission  can  begin  its  work  of  look- 
ing for  solutions  to  hold  down  the  in- 
creasing cost  of  college  tuition.  It  is 
my  expectation  that  the  Commission 
will  soon  offer  the  Congress  a  series  of 
proposals  to  achieve  this  goal  and  the 
Congress  will  closely  consider  these 
recommendations.  I  am  also  pleased 
that  the  majority  leader  has  appointed 
me  to  serve  on  this  Commission. 

Mr.  President,  I  have  also  been  con- 
cerned about  meeting  the  need  for  in- 
novative elementary  and  secondary 
education  programs  to  improve  our  Na- 
tion's schools.  This  final  bill  includes 
$3  million  for  a  model  community  edu- 
cation employment  center  [CEEC]  au- 
thorized by  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Act  of 
1990.  I  secured  the  authorization  for  the 
overall  program  because  there  is  a 
great  need  for  innovative  school-based 
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programs  to  help  low  income,  disadvan- 
taged children  to  graduate  from  high 
school  and  secure  meaningful  employ- 
ment. I  am  pleased  that  the  conference 
report  which  accompanies  the  bill  en- 
courages the  Department  of  Education 
to  test  the  success  of  this  model  in  an 
urban  school  district  in  New  Jersey. 

This  conference  report  also  includes 
$4.2  million  for  computer-based  in- 
struction programs  funded  through  the 
Secretary's  fund  for  education  innova- 
tion. I  secured  authorization  for  this 
program  in  1988  and  it  has  received  ap- 
propriations since  fiscal  year  1989.  The 
Computer  Education  Program  provides 
funds  for  special  projects  that  expand 
and  strengthen  computer  education  re- 
sources in  elementary  and  secondary 
schools.  It  is  designed  to  increase  op- 
portunities for  our  young  people  to  re- 
ceive hands  on  experience  with  com- 
puters and  technology. 

This  legislation  also  includes  $3  mil- 
lion to  support  Recording  for  the  Blind, 
which  is  a  nonprofit  organization  dedi- 
cated to  making  educational  materials 
accessible  to  blind  and  print  disabled 
people,  and  is  located  in  Princeton,  NJ. 
Recording  for  the  Blind  raises  almost 
80  percent  of  its  funds  from  private 
sources  and  has  almost  5,000  volunteers 
working  at  all  of  its  studios.  Despite 
these  outstanding  efforts.  Recording 
for  the  Blind  needs  a  modest  appropria- 
tion to  meet  the  growing  need  for  these 
materials.  I  am  pleased  that  this  con- 
ference report  provides  a  $1  million  in- 
crease in  this  appropriation  for  fiscal 
year  1993. 

I  am  also  pleased  that  this  con- 
ference report  provides  funding  for  the 
construction  of  four  new  Job  Corps 
Centers.  The  Job  Corps  Program  is  one 
of  the  best  investments  that  the  Fed- 
eral Government  makes  in  our  youth. 
The  Job  Corps  returns  $1.46  for  every 
dollar  invested.  It  also  places  more 
than  80  percent  of  its  graduates  into 
jobs,  continued  education  or, the  mili- 
tary. Despite  this  strong  record  of  suc- 
cess. Job  Corps  serves  less  than  1  per- 
cent of  those  eligible  in  my  State.  I 
will  be  working  closely  in  the  next  few 
months  to  develop  a  proposal  to  have 
one  of  these  new  centers  located  in 
New  Jersey. 

I  will  continue  to  work  in  the  future 
to  increaise  funding  for  vital  programs 
contained  in  this  legislation. 

Mr.  DODD.  Mr.  President,  I  rise 
today  in  strong  support  of  the  con- 
ference report  on  appropriations  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education.  The 
distinguished  chairman  of  the  sub- 
committee. Senator  Harkin.  and  the 
distinguished  ranking  member.  Sen- 
ator Specter,  have  done  an  outstand- 
ing job  in  crafting  legislation  that  pre- 
serves funding  for  a  number  of  pro- 
grams critical  to  children  and  families. 
The  tight  budget  situation  made  their 
work  particularly  difficult  this  year. 
Many    hard   choices   had    to   be   made. 
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E^ch  of  us  might  quibble  with  a  few 
numbers  here  or  there.  But,  overall, 
this  is  a  bill  that  demonstrates  con- 
tinuing commitment  to  programs  fami- 
lies in  my  own  State  of  Connecticut 
and  the  rest  of  the  country  count  on. 

The  children  these  programs  seek  to 
help  will  be  the  backbone  of  our 
workforce  in  the  21st  century.  The 
foundation  we  lay  now  with  these  chil- 
dren will  determine  whether  or  not  our 
Nation  is  strong  and  economically 
competitive  20  or  30  years  from  now. 
But  when  half  of  inner-city  children 
are  not  adequately  immunized,  when 
5V^  million  American  children  are  hun- 
gry, when  1,500  American  children  drop 
out  of  school  every  single  day— then, 
Mr.  President,  we  cannot  hope  or  ex- 
pect to  have  the  workforce  we  need 
and,  sadly,  these  children's  expecta- 
tions must  fall  as  well.  So,  this  bill  is 
not  just  must  more  spending  on  soft- 
hearted social  programs.  It  is  a  criti- 
cally important  investment  in  our  fu- 
ture. 

A  program  particularly  important  to 
Connecticut  is  the  Low-Income  Home 
Energy  Assistance  Program,  or 
LIHEAP.  A  warm  home  in  winter  is  not 
a  frill:  it  is  a  basic  necessity  of  human 
survival.  A  recent  study  in  Boston  of 
underweight  children  found  that  during 
cold  spells,  these  children's  parents 
were  being  forced  to  choose  between 
paying  the  heating  bills  or  buying  food. 
This  is  an  unacceptable  choice  by  any 
standards  of  human  decency. 

Last  year,  approximately  75,000  Con- 
necticut households  got  help  from  the 
State's  $30.9  million  LIHEAP  alloca- 
tion to  keep  their  homes  warm  in  win- 
ter. The  cuts  proposed,  first  by  the 
President  and  then  by  the  other  body, 
would  have  devastated  these  families. 
The  Senate  strove  for  more  humane 
numbers  and  was  able  to  hold  those 
numbers  in  conference.  LiIHEAP  will 
receive  $1.34  billion  in  fiscal  year  1993, 
down  somewhat  from  the  $1.5  billion  it 
received  last  year.  However,  the  con- 
ference agreement  also  provides  $1.4 
billion  in  advance  funding  for  fiscal 
year  1994.  $143  million  of  that  advance 
funding  could  be  used  to  cover  short- 
falls for  1993,  if  needed.  Thus,  the  total 
funds  available  for  1993  will  be  only 
slightly  less  than  in  1992— about  $30.77 
million  in  Connecticut. 

We  cannot  underestimate  the  impor- 
tance of  the  advance  funding,  provided 
in  accordance  with  requirements  in  the 
1990  Human  Services  Reauthorization 
Act,  which  I  sponsored.  The  move  to 
advance  funding  will  enable  States  to 
plan  ahead,  setting  their  benefit  levels 
well  before  the  heating  season  begins 
and  thus  helping  families  budget 
household  resources  to  avoid  crises. 

Other  programs  vital  to  America's 
children  fared  well.  The  increase  for 
Head  Start,  almost  $600  million,  will 
mean  that  my  State  of  Connecticut 
will  receive  over  $4  million  in  addi- 
tional funds  to  help  over  800  more  chil- 


dren participate.  The  Child  Care  and 
Development  Block  Grant  will  receive 
more  than  $67  million  in  new  funds. 
For  Connecticut,  that  means  a  total  of 
$6  million  for  child  care  next  year. 
Having  worked  so  long  and  so  hard  to 
see  a  Federal  Child  Care  Program  be- 
come a  reality,  Mr.  President,  it  is 
most  gratifying  to  see  it  grow  and 
nourish. 

The  conference  agreement  also  ac- 
cepts the  more  generous  Senate  num- 
bers on  several  programs  that  provide 
health  care  children  and  families  in  my 
State  desi>erately  need.  These  include 
the  Community  Health  Centers,  the 
Maternal  and  Child  Health  Block 
Grant,  the  Preventive  Health  Services 
Block  Grant,  and  Lead  Poisoning 
Screening.  Childhood  Immunization 
Programs  and  the  Ryan  White  Com- 
prehensive Care  Program  also  received 
increases.  Connecticut  will  see  at  least 
half-a-million-dollars  in  new  money  to 
help  improve  the  health  of  the  children 
in  our  State. 

Mr.  President,  this  year;  more  than 
any  other,  we  have  had  to  face  the 
harsh  realities  of  resources  that  fall 
far,  far  short  of  the  tremendous  need 
many  of  our  children  experience.  There 
are  many  programs  we  would  have 
liked  to  have  received  more  funds. 
Many  very  worthy  programs  had  to 
take  small  cuts  to  meet  the  overall 
target  for  the  bill.  But  the  distin- 
guished Senators  from  Iowa  and  Penn- 
sylvania, as  well  as  the  other  members 
of  the  conference  committee,  have 
made  the  hard  choices  about  how  to  al- 
locate resources.  They  are  to  be  com- 
mended, and  I  urge  my  colleagues  to 
support  this  legislation. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
the  Conference  Report  on  H.R.  5677,  the 
Labor,  Health  and  Human  Services, 
Education,  and  Related  Agencies  ap- 
propriations bill  and  has  found  that  the 
bill  is  under  its  602(b)  budget  authority 
allocation  by  $16  million  and  under  its 
602(b)  outlay  allocation  by  $44  million. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  Harkin,  and 
the  distinguished  ranking  member  of 
the  Labor,  Health  and  Human  Services, 
and  Education  Subcommittee,  Senator 
Spector,  on  all  of  their  hard  work 
given  the  very  tight  budget  constraints 
on  their  subcommittee. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Labor, 
Health  and  Human  Services,  Edu- 
cation, and  related  sigencies  appropria- 
tions bill  and  I  ask  unanimous  consent 
that  it  be  inserted  in  the  Record  at  the 
appropriate  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  conference  agreement 
to  H.R.  5677.  the  Labor.  Health  and 
Human  Services  and  Education  appro- 
priations bill  for  fiscal  year  1993. 

The  bill  provides  $213.8  billion  in 
budget  authority  and  $171.4  billion  in 
new  outlays  for  programs  of  the  De- 
partments of  Labor.  Health  and  Human 
Services,  Education,  and  related  agen- 
cies. 

When  outlays  from  prior-year  budget 
authority  and  other  completed  actions 
are  taken  into  account,  the  bill,  as  ad- 
justed, totals  $232.8  billion  in  BA  and 
$232.3  billion  in  outlays  for  fiscal  year 
1993. 

Mr.  President,  I  am  very  pleased  to 
note  that  utilization  of  budget  gim- 
micks such  as  delayed  obligations  and 
emergency  contingency  appropriations 
have  been  kept  to  a  bare  minimum  in 
this  conference  agreement. 

The  conference  agreement  stays 
below  its  602(b)  allocation  by  $15.8  mil- 
lion in  budget  authority  and  $44.2  mil- 
lion in  outlays,  and  by  preliminary 
0MB  estimates,  will  be  at  or  below  the 
levels  of  the  President's  request. 

Mr.  President,  this  has  been  a  very 
tight  year  in  terms  of  domestic  discre- 
tionary appropriations.  Nonetheless,  I 
am  pleased  that  some  programs  I  am 
concerned  about  have  gotten  fairly 
good  increases  in  funding  for  1993  in 
the  Labor-Health  and  Human  Services 
conference  report. 

NATIO.VAL  INSTITUTE  OF  ME.'.TAI.  HEALTH 

This  conference  report  includes  $585 
million  in  funding  for  the  NIMH,  a  4.4- 
percent  increase  over  1992  funding. 

During  Senate  consideration  of  this 
bill,  I  offered  an  amendment  that  the 
Senate  adopted  to  increase  funding  for 
this  Institute  to  the  President's  re- 
(luest  of  $596  million. 


While  I  would  have  liked  to  see  us 
fund  NIMH  at  that  level,  I  am  grateful 
that  the  conferees  provided  NIMH  with 
at  least  an  inflation  increase. 

With  this  increase,  NIMH  can  con- 
tinue to  carry  out  its  very  exciting  re- 
search agenda  that  promises  to  help 
millions  of  American  families  suffering 
from  severe  mental  illnesses. 

This  agenda  includes  implementation 
of  the  decade  of  the  brain,  the  schizo- 
phrenia national  research  plan,  the  na- 
tional plan  for  research  on  child  and 
adolescent  mental  disorders,  and  the 
national  plan  of  research  to  improve 
care  for  severe  mental  disorders. 

HEALTH  CARE  FOR  THE  HOMELESS 

The  conference  report  also  includes 
$58  million  for  health  care  for  the 
homeless,  a  4-percent  increase  over  1992 
funding. 

In  the  Senate,  I  offered  an  amend- 
ment that  would  have  funded  this  pro- 
gram at  $62  million  in  1993. 

Nonetheless,  I  am  very  encouraged 
that  the  conferees  nearly  split  the  dif- 
ference between  the  House  and  Senate 
funding  levels. 

This  program  provides  critical  pri- 
mary health  care  to  homeless  Ameri- 
cans, many  of  whom  are  mentally  ill. 

I  hope  that,  as  a  first  priority,  the  in- 
crease in  funding  can  be  used  to  make 
sure  existing  grantees  can  meet  their 
objectives  before  too  many  new  grant- 
ees are  started  up. 

COMMUNITY  HEALTH  CENTERS 

I  was  proud  to  be  a  cosponsor  in  the 
Senate  of  an  amendment  that  added  $40 
million  to  the  original  Senate  mark  for 
community  health  centers. 

These  centers  are  simply  the  most 
cost-effective  way  we  have  available  to 
spread  access  to  essential  primary 
health  care  services  to  needy  Ameri- 
cans. 

The  conference  report  took  half  of 
that  increase — $20  million— bringing 
1993  funding  to  $559  million,  or  a  4.9- 
percent  funding  increase  over  1992. 

I  believe  dramatically  expanding 
these  health  centers  must  be  an  inte- 
gral part  of  health  reform  because  so 
many  Americans  live  in  rural  areas  and 
poor  communities  that  are  underserved 
by  doctors. 

I  introduced  a  bill  last  year  that 
would  double  funding  for  these  centers 
over  the  next  5  years,  providing  a  20- 
percent  increase  each  year. 

In  5  years,  these  centers  could  be  pro- 
viding primary  care  to  12  or  14  million 
Americans  instead  of  the  6  million 
served  today. 

Although  I  am  pleased  that  the  con- 
ference report  provided  some  increase, 
at  the  rate  we  are  going,  we  will  not 
provide  the  resources  these  centers 
need  to  serve  the  many  millions  of 
Americans  who  don't  have  good  access 
to  primary  care. 

We  need  to  make  these  health  cen- 
ters a  top  priority  for  funding,  particu- 
larly given  the  large  and  growing  num- 
bers of  Americans  without  health  in- 
surance. 


Mr.  President.  I  appreciate  the  sup- 
port of  the  conferees  on  the  vitally  im- 
portant programs,  and  I  urge  adoption 
of  this  conference  agreement. 

Mr.  HARKIN.  Mr.  President,  we  are 
prepared  to  yield  back  our  time. 

Mr.  GORTON.  Will  the  Senator  yield? 

Mr.  HARKIN.  Yes. 

Mr.  GORTON.  Does  the  Senator  know 
if  the  Senator  from  Florida  desires  to 
use  his  time? 

Mr.  HARKIN.  I  am  about  to  propound 
a  unanimous-consent  request  on  that 
specific  topic. 

Mr.  President,  I  ask  unanimous  con- 
sent, on  the  yielding  back  of  all  time 
on  the  managers'  part,  that  the  time 
reserved  for  the  Senator  from  Florida 
be  available  after  the  conference  repKirt 
is  adopted  and  the  amendments  in  dis- 
agreement are  disposed  of. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  HARKIN]  is  recog- 
nized. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  run 
equally  on  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President,  I  yield 
back  the  remainder  of  our  time. 

Mr.  HARKIN.  I  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  The 
question  then  occurs  on  agreeing  to  the 
conference  report. 

The  conference  report  was  agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend- 
ments of  the  House  to  the  amendments 
of  the  Senate  in  disagreement  be  con- 
sidered and  agreed  to  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  amendments  of  the  House  to 
the  amendments  of  the  Senate  in  dis- 
agreement, considered  and  agreed  to  en 
bloc,  are  as  follows: 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  4  to  the  aforesaid  bill,  and  con- 
cur therein  with  an  amendment  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S4.066.5S4.000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  12  to  the  aforesaid  bill,  and 


concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S750.0O0  is  appropriated  for  the 
Glass  Ceiling  Commission  authorised  by  title  II 
of  the  Civil  Rights  Act  of  1991:  and.  in  addition, 
$750,000  is  appropriated  for  the  National  Center 
for  the  Workplace  authorized  by  title  XV,  part 
A.  of  Public  Law  102-325:  and.  in  addition. 
$12,639,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  18  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $3,162,127,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  24  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $64,356,000 

Resolved.  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  45  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $1,684,610,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  52  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

NATIOSAL  I.\STITUTE  OK  DRUG  ABUSE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect  to 
drug  abuse.  $408,962,000:  Provided,  That  of  such 
amount.  $2,000,000  shall  be  made  available  to 
carry  out  section  706  of  the  ADAMHA  Reorga- 
nization Act.  P.L.  102-321.  in  lieu  of  amounts 
that  would  otherwise  be  provided  for  such  pur- 
pose under  section  706(e)  of  such  Act. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  55  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $991,805,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  60  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $48,591,000 

On  page  25  of  the  House  engrossed  bill.  H.R. 
5677.  strike  all  in  line  19  and  insert  in  lieu 
thereof  the  following:  National  Institute  of 
Nursing  Research 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  62  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $192,763,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  65  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $109,608,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  68  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,023,524,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  69  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $960,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  70  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  ;  Provided.  That 
no  portion  of  amounts  appropriated  for  the  pro- 
grams of  the  Department  of  Health  and  Human 
Services  shall  be  available  for  obligation  pursu- 
ant to  section  571  of  the  Public  Health  Service 
Act,  other  than  an  amount  of  $3,000,000  from 
amounts  appropriated  to  carry  out  section  510  of 
that  Act 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  73  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $110,578,000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  75  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $65,495,650,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  77  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $2,179,900,000.  together  with  all 
funds  collected  in  accordance  with  section  353  of 
the  Public  Health  Service  Act.  the  latter  funds 
to  remain  available  until  expended:  the 
$2,179,900,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  78  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $16,009,657,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  79  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $4,899,142,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  80  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $200,000,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  87  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $812,000,000  shall  be  available  in 
fiscal  year  1994  and  the  remainder 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  88  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Section  204(b)(4)  of  the  Im- 


migration Reform  and  Control  Act  of  1986  is 
amended  by  adding  the  following  at  the  end 
thereof:  "Any  funds  not  expended  by  States  by 
December  30.  1994  shall  be  reallocated  by  the 
Secretary  to  States  which  had  expended  their 
entire  allotments,  based  on  each  State's  percent- 
age share  of  total  unreimbursed  legalised  alien 
costs  in  all  States.  Funds  made  available  to  a 
State  pursuant  to  the  preceding  sentence  of  this 
paragraph  shall  not  remain  available  after  June 
30.  1995.\ 

Section  204(b)(5)  of  the  Immigration  Reform 
and  Control  Act  of  1986  is  amended  by  striking 
the  period  at  the  end  thereof  and  adding  the  fol- 
lowing: ■',  Provided.  That  with  respect  to  States 
in  which  total  allouKible  unreimbursed  State 
and  local  costs  incurred  prior  to  October  1.  1992 
exceed  $100,000,000  within  each  such  State's  al- 
location, the  State  shall  first  reimburse  all  al- 
lowable costs  incurred  between  October  1,  1990, 
and  October  1.  1992.  before  reimbursing  costs  in- 
curred on  or  after  October  I.  1992.  except  for 
State  and  local  administrative  costs  and  for 
costs  of  services  required  to  enable  aliens  grant- 
ed temporary  residence  under  section  235A(a)  of 
the  Immigration  and  Nationality  Act  to  attack 
citizenship  skills  described  in  section 
245A(b)(l)(D)(i)  of  the  Immigration  and  Nation- 
ality Act:  Provided  further,  in  reimbursing  costs 
incurred  prior  to  October  1,  1992,  each  State 
shall  reimburse  each  provider  at  the  same  pro 
rata  rate." 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  95  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  On  page  76  of  the  House 
engrossed  bill.  H.R.  5677,  insert  after  line  19 
the  following:  Sec.  513.  Notwithstanding  any 
other  provision  of  this  Act,  no  department, 
agency,  or  instrumentality  of  the  United  States 
Government  receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1993  shall,  during  fiscal 
year  1993.  obligate  and  expend  funds  for  con- 
sulting services  in  excess  of  an  amount  equal  to 
92  percent  of  the  amount  estimated  to  be  obli- 
gated and  expended  by  such  department,  agen- 
cy, or  instrumentality  for  such  services  during 
fiscal  year  1993:  Provided,  That  notwithstand- 
ing any  other  provision  of  this  Act.  the  aggre- 
gate amount  of  funds  appropriated  by  this  Act 
to  any  such  department,  agency,  or  instrumen- 
tality for  fiscal  year  1993  is  reduced  by  an 
amount  equal  to  8  percent  of  the  anwunt  ex- 
pected to  be  expended  by  such  department, 
agency  or  instrumentality  during  fiscal  year 
1993  for  consulting  services.  As  used  in  this  sec- 
tion, the  term  "consulting  services"  includes 
any  services  within  the  definition  of  "Advisory 
and  Assistance  Services"  in  the  Office  of  Man- 
agement and  Budget  Circular  A-120.  dated  Jan- 
uary 4.  1988. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  103  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $64,973,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  112  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Sec.  216.  Notwithstanding 
any  other  provision  of  this  Act.  funds  appro- 
priated under  this  Act  for  salaries  and  expenses 
of  the  Department  of  Health  and  Human  Serv- 
ices are  hereby  reduced  by  $110,000,000:  Pro- 
vided. That  the  fiscal  year  1994  budget  justifica- 
tion material  shall  specify  amounts  budgeted  for 
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administrative  costs  mthin  object  classes  11 
through  32  by  appropriation  account  and  by  or- 
ganisational entity,  with  comparisons  to  fiscal 
year  1993  comparable  amounts. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  125  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S756.204.0OO 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  135  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows:  Provided  further.  That  funds 
provided  in  this  Act  shall  be  available  for  ctssist- 
ance  in  defraying  the  costs  of  the  education  of 
military  dependents  as  a  result  of  temporary  dis- 
locations caused  by  transfers,  return  of  military 
families  from  overseas,  and  closures  of  foreign 
and  domestic  bases,  and  $500,000,000  shall  be 
made  available  to  the  Department  of  Defense, 
provided  that  this  entire  amount  may  be  trans- 
ferred to  the  Secretary  of  Education  and  merged 
with  and  made  available  under  the  Impact  Aid 
program  except  that  nothing  in  this  proviso 
shall  modify  any  provision  of  Public  Law  81-815 
or  Public  Law  81-874  including  those  provisions 
related  to  eligibility  or  payment  levels  for  any 
student  or  school  district 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  137  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SI. 54 3. 750. 000 

Resolved.  That  the  House  recede  fi-om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  138  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SI. 229, 84 3, 000 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  154  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SI. 486.431, 000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  163  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  and  part  H  of  said  title. 
S7. 516. 123. 000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  170  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  of  which  SI. 000.000.  which 
shall  remain  available  until  expended,  shall  be 
for  the  Commission  on  the  Cost  of  Higher  Edu- 
cation as  authorised  by  part  C  of  title  XIV  of 
the  Higher  Education  Act  and  Sl.OOO.OOO,  which 
shall  remain  available  until  expended,  shall  be 
for  the  Sational  Commission  on  Independent 
Higher  Education  authorised  by  part  B  of  title 
XlVof  said  Act 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  171  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  including  subpart 
2  of  part  A  and  part  D,  XI 


Resolved.  That  the  House  recede  fi"om  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  184  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S195.570.0OO 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  191  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S278, 184,000 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  213  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  .  of  which  S2.500.000  shall 
be  for  demonstration  of  online  and  dial-in  ac- 
cess to  a  statewide,  multitype  library  biblio- 
graphic database  through  a  statewide  fiber  optic 
network  housing  a  point  of  presence  in  every 
county,  connecting  library  services  in  every  mu- 
nicipality, to  be  awarded  competitively 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  214  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  together  with  an  addi- 
tional S2,000.000  which  shall  be  available  for  the 
expenses  of  non-Federal  experts  to  review  appli- 
cations and  proposals  for  competitive  awards 
made  by  the  Department 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  217  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matters  inserted  by  said 
amendment,  insert:  Sec.  307.  As.\ual  Loas 
Limits— 

(a)  AMESDMEST.— Section  468  of  the  Higher 
Education  Amendments  of  1992  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and"  after 
the  semicolon: 

(2)  in  paragraph  (4).  by  striking  the  period 
and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  changes  in  section  464(a)(2)  (A).  (B) 
and  (C)  shall  not  apply  to  any  loan  made  for 
the  award  year  beginning  July  1,  1992  provided 
that  the  loan  does  not  result  in  a  violation  of 
sections  464(a)(2)  (A),  (B)  and  (C)  as  in  effect 
prior  to  such  date  of  enactment. ". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  as  if  enacted 
on  July  23.  1992. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  to  the  Sen- 
ate numbered  236  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Sec.  511.  \otwithstanding 
any  other  provision  of  this  Act,  funds  appro- 
priated or  otherwise  made  available  which  are 
not  mandated  by  law  for  programs,  projects  or 
activities  funded  by  this  Act  shall  be  reduced  by 
.8  per  centum. 

Resolved,  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  237  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  Sec.  512.  (a)  Beginning  in 
fiscal  year  1994.  and  in  each  fiscal  year  there- 
after,  the  Office  of  Management  and  Budget 


shall  establish  the  funding  for  consulting  serv- 
ices for  each  department  and  agency  as  a  sepa- 
rate object  class  in  each  budget  annually  sub- 
mitted to  the  Congress  under  section  1105  of  title 
31.  United  States  Code. 

(b)  For  purposes  of  this  section,  consulting 
services  include— 

(1)  management  and  professional  support 
services: 

(2)  studies,  analyses,  and  evaluations: 

(3)  engineering  and  technical  services  (exclud- 
ing routine  engineering  services  such  as  auto- 
mated data  processing  and  architect  and  engi- 
neering contracts):  and 

(4)  research  and  development. 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  238  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  514 

Resolved.  That  the  House  recede  from  its 
disagreement  to  the  amendment  of  the  Sen- 
ate numbered  239  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  SEC.  515.  Funds  appro- 
priated in  Public  Law  102-170  for  the  National 
Commission  on  Children  shall  remain  available 
until  expended. 

Mr.  HARKm.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  suggests  the  absence  of 
a  quorum.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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DEPARTMENT  OF  DEFENSE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1993 

Mr.  NUNN.  Mr.  President,  in  a  few 
moments  I  hope  to  lay  before  the  Sen- 
ate the  conference  report  on  H.R.  5006, 
the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993. 

This  conference  report  authorizes 
programs  for  the  Department  of  De- 
fense, the  national  security  programs 
of  the  Department  of  Energy,  and  civil 
defense  for  fiscal  year  1993. 

The  conferees  have  worked  very  hard 
for  the  last  month  to  resolve  over  1,600 
language  and  funding  differences  be- 
tween the  House  and  Senate  versions  of 
this  bill.  Since  we  did  not  complete  ac- 
tion on  this  bill  in  the  Senate  until 
September  18.  we  had  to  finish  a  very 
difficult  conference  in  a  very  com- 
pressed period  of  time. 

I  want  to  thank  Chairman  ASPIN, 
Congressman  Dickinson,  and  the  other 
conferees  from  the  House  for  their  co- 
operation in  this  conference.  I  also 
want  to  thank  my  friend  and  colleague. 
Senator  Warner,  the  ranking  minority 
member  of  the  Armed  Services  Com- 
mittee, and  all  of  the  members  of  the 
Armed  Services  Committee,  for  their 
cooperation  and  support  throughout 
the  conference. 


This  conference  agreement  provides 
the  legislative  framework  to  continue 
the  process  of  reshaping  the  U.S.  De- 
fense Establishment  for  a  post-cold-war 
world.  It  contains  a  range  of  initiatives 
to  assist  individuals,  communities,  and 
businesses  in  adjusting  to  the  effects  of 
the  defense  drawdown.  It  requires  and 
promotes  an  across-the-board  review  of 
military  roles  and  missions.  It  calls  for 
increased  civilian-military  cooperation 
to  meet  some  of  the  critical  needs  in 
cities  and  communities  across  the  Na- 
tion. 

BUDGET  IMPACT  OF  THE  CONFERENCE 
AGREEMENT 

This  conference  agreement  author- 
izes a  total  of  $274.3  billion  in  budget 
authority  for  the  national  defense 
function  for  fiscal  year  1993.  This  is  $7.2 
billion  below  the  President's  amended 
budget  request,  and  $3.1  billion  below 
the  level  contained  in  the  budget  reso- 
lution for  fiscal  year  1993.  This  is  also 
$200  million  lower  than  the  level  con- 
tained in  the  Senate  bill  which  we 
passed  2  weeks  ago. 

In  outlays,  the  bill  is  $3  billion  below 
the  budget  request  and  $1  billion  below 
the  budget  resolution  level. 

The  result  is  that,  once  again,  the  de- 
fense funding  level  for  fiscal  year  1993 
is  below  the  level  agreed  to  in  the 
Budget  Summit  agreement  of  2  years 
ago,  below  the  President's  budget  re- 
quest in  January,  and  below  the  level 
of  the  budget  resolution  adopted  by 
Congress  in  the  spring. 

MAJOR  CONFERENCE  ISSUES 

Mr.  President,  this  is  one  of  the  most 
complex  and  far-reaching  defense  au- 
thorization conference  reports  in  re- 
cent years.  I  won't  take  the  time  to 
list  all  of  the  provisions  in  the  agree- 
ment; the  conference  report  was  print- 
ed in  the  Congressional  Record  for 
Thursday,  October  1,  I  will  take  just  a 
few  minutes  today  to  summarize  some 
of  the  major  provisions  in  this  legisla- 
tion. 

ASSISTING  PERSONNEL.  CO.MMUNITIES  AND  THE 
INDUSTRIAL  BASE  IN  ADJUSTING  TO  THE  DE- 
FENSE DRAWDOWN 

In  my  view  some  of  the  most  impor- 
tant provisions  in  this  conference 
agreement  are  in  the  area  of  defense 
conversion  and  transition. 

E^arlier  this  year,  a  Democratic  Task 
Force  on  Defense  Transition  headed  by 
Senator  Pryor  and  a  Republican  Task 
Force  on  Adjusting  the  Defense  Base 
headed  by  Senator  Rudman  made  a  se- 
ries of  recommendations  to  address  the 
problems  associated  with  the 
downsizing  of  our  defense  establish- 
ment. The  Defense  authorization  bill 
passed  by  the  Senate  2  weeks  ago  in- 
cluded a  broad  range  of  conversion  and 
transition  programs,  and  the  House  bill 
also  had  very  detailed  legislative  pro- 
posals in  this  area. 

This  conference  agreement  author- 
izes a  total  of  $1.5  billion  for  defense 
conversion  assistance  to  individuals, 
communities,  and  the  industrial  base. 


Included  in  this  total  is  $463  million  for 
the  up-front  accrual  costs,  if  imple- 
mented, of  early  retirement  incentives 
for  military  members.  Over  the  5-year 
transition  period,  these  incentives  will 
produce  a  net  savings  of  $1.1  billion  due 
to  reductions  in  the  number  of  senior 
military  personnel  on  active  duty. 

In  the  area  of  personnel  transition 
initiatives,  the  conference  agreement: 

Authorizes  active  duty  personnel  in 
nontransferable  skills,  such  as  combat 
arms,  to  apply  for  up  to  1  year  of  edu- 
cational leave  of  absence  to  obtain  ci- 
vilian skill  training. 

Authorizes  active  duty  personnel  in 
surplus  categories  who  have  15  but  less 
than  20  years  of  service  to  apply  for 
early  retirement,  and  to  accrue  addi- 
tional military  retirement  credit  if 
they  take  critical  jobs  in  areas  such  as 
education,  law  enforcement,  and  health 
care. 

Authorizes  selected  reservists  in  sur- 
plus categories  who  have  15  but  less 
than  20  years  of  service  to  apply  for  re- 
serve retirement,  with  benefits  com- 
mencing at  age  60. 

Authorizes  selected  reservists  who 
have  at  least  20  years  of  service  to 
apply  for  an  immediate,  reduced  retire- 
ment annuity. 

Authorizes  separation  pay  for  se- 
lected reservists  who  are  involuntarily 
separated. 

Continues  Reserve  GI  bill  assistance 
for  selected  reservists  who  are  involun- 
tarily separated. 

Authorizes  Job  Training  Partnership 
Act  assistance  for  DOD  civilian  em- 
ployees 12  months  in  advance  of  a  base 
closure  or  realignment. 

Authorizes  a  resignation  incentive  of 
up  to  $25,000.  and  an  early  retirement 
incentive  of  up  to  $25,000.  for  DOD  ci- 
vilian employees  in  surplus  skill  cat- 
egories and  for  employees  at  military 
Installations  facing  closure  or  realign- 
ment. 

Authorizes  DOD  to  pay  for  up  to  18 
months  the  Government's  contribution 
for  a  Federal  health  insurance  plan  for 
a  DOD  civilian  employee  who  is  invol- 
untarily separated  due  to  a  reduction- 
in-force. 

Authorizes  $50  million  for  DOD  sup- 
port for  the  Department  of  Labor's 
worker  relocation  and  training  pro- 
grams under  the  Job  Training  Partner- 
ship Act. 

To  assist  communities  in  dealing 
with  the  problems  of  defense  transition 
and  conversion,  the  conference  agree- 
ment: 

Adds  $50  million  to  the  $4.9  million 
requested  for  the  DOD  Office  of  Eco- 
nomic Adjustment  for  planning  grants 
to  communities  adversely  affected  by 
the  closure  of  military  installations  or 
the  drawdown  of  defense  business. 

Authorizes  $80  million  for  economic 
development  grants  administered  by 
the  Department  of  Commerce's  Eco- 
nomic Development  Administration  for 
the  capital  investment  needs  of  com- 


munities adversely  affected  by  base  or 
defense  plant  closures. 

Authorizes  $50  million  for  DOD  to 
make  supplemental  grants  to  local 
school  districts  with  large  numbers  of 
DOD  dependents  to  mitigate  the  effect 
of  the  dependents  on  the  districts,  and 
$8  million  for  payments  to  local  school 
districts  that  are  losing  large  numbers 
of  DOD  dependents  through  base  clo- 
sures or  realignments. 

In  the  area  of  defense  industry  and 
technology,  the  conference  agreement: 

Authorizes  $100  million  for  dual-use 
critical  technology  partnerships  to 
stimulate  industry  investment  in  vital 
defense  technologies. 

Authorizes  $50  million  for  commer- 
cial-military integration  partnerships 
to  foster  the  development  of  commer- 
cial technologies  that  can  also  meet  fu- 
ture reconstitution  requirements  and 
other  needs  of  DOD. 

Authorizes  $100  million  for  regional 
technologry  alliances  to  promote  the 
development  of  products  that  build 
upon  regional  strengths  in  particular 
industries  and  technologies. 

Authorizes  $25  million  for  defense  ad- 
vanced manufacturing  technology  part- 
nerships to  encourage  government-in- 
dustry cooperative  efforts  in  manufac- 
turing technologies,  especially  those 
which  would  significantly  reduce  the 
health,  safety,  and  environmental  haz- 
ards of  existing  manufacturing  proc- 
esses. 

Authorizes  $100  million  for  Defense 
manufacturing  extension  programs  to 
support  the  manufacturing  programs  of 
regrions.  States,  local  governments,  and 
private,  nonprofit  organizations. 

Authorizes  $30  million  for  manufac- 
turing engineering  education  pro- 
grams. 

Authorizes  $200  million  for  dual-use 
technology  and  industrial  base  exten- 
sion programs.  This  will  enable  the 
Secretary  of  Defense,  working  with  the 
Secretaries  of  Energy  and  Commerce, 
to  support  programs  sponsored  by  the 
Federal  Government,  regions.  States, 
local  governments,  nonprofit  organiza- 
tions, and  private  entities  that  assist 
defense-dependent  companies  in  acquir- 
ing dual-use  capabilities. 

Requires  cost-sharing  from  non-Fed- 
eral sources  for  all  the  technology  and 
industrial  base  programs. 

Expands  the  Small  Business  Innova- 
tive Research  Program,  which  uses  a 
percentage  of  funds  from  each  agency's 
research  and  development  budget  to 
fund  research  proposals  from  small 
business  concerns.  DOD  and  other 
agencies  will  increase  their  share  from 
the  current  rate  of  1.25  percent  to  1.5 
percent  in  fiscal  year  1994,  with  annual 
increases  of  .25  percent  each  year  until 
reaching  2.5  percent  in  fiscal  year  1998. 

E:stablishes  a  DOD  office  of  tech- 
nology transition  which  would  be  re- 
sponsible for  monitoring  DOD  research 
and  development  activities;  identifying 
activities  that  have  potential  commer- 
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cial  applications:  serving  as  a  clearing- 
house to  facilitate  the  transition  of 
technologies  to  the  private  sector;  and 
assisting  firms  with  regulatory  prob- 
lems associated  with  technology  tran- 
sition. 

COMPREHENSIVE  REVIEW  OF  ROLES  AND 
MISSIONS  IN  DOD 

Mr.  President,  our  committee  had  a 
major  initiative  in  this  bill  to  address 
the  long-standing  problem  of  the  as- 
signment of  roles  and  mission  to  the 
military  services. 

I  outlined  in  a  speech  earlier  this 
year  the  redundancy  and  duplication  in 
the  current  allocation  of  the  roles  and 
missions  of  the  services,  and  I  outlined 
some  of  the  considerations  and  ques- 
tions that  needed  to  be  answered  which 
I  believe  have  the  potential  of  saving 
not  millions  or  hundreds  of  millions 
but  billions  of  dollars  every  year  for 
the  taxpayers. 

This  conference  report  emphasizes 
the  need  for  a  comprehensive,  no-holds- 
barred  review  of  roles  and  missions  of 
the  military  services  in  the  Depart- 
ment of  Defense;  outlines  areas  for  re- 
view; and  requires  the  JCS  Chairmans 
roles  and  missions  report  mandated  by 
the  Goldwater-Nichols  Department  of 
Defense  Reorganization  Act.  together 
with  the  Secretary  of  Defenses  views, 
to  be  submitted  to  Congress. 

In  addition,  the  conference  agree- 
ment: 

Retains  funding  for  continued  oper- 
ation of  EF-111  standoff  jammer  air- 
craft only  if  the  roles  and  missions 
study  justifies  continued  operations 
and  the  Air  Force  fully  budgets  for  the 
cost  of  the  EF-111  fleet  in  the  fiscal 
year  1994-99  future  year  defense  pro- 
gram. 

Prohibits  obligation  of  more  than  65 
percent  of  funds  authorized  for  major 
new  tactical  aircraft  until  60  days  after 
Congress  receives  the  roles  and  mission 
review  and  a  comprehensive  afford- 
ability  assessment  of  tactical  aviation 
modernization. 

Expresses  the  sense  of  Congress  that 
the  Army  and  Marine  Corps  should 
seek  ways  to  complement  each  others 
capabilities  and  should  emphasize 
areas  in  which  each  service  has  a  com- 
IJarative  advantage  and  directs  the  JCS 
Chairman  to  examine  the  integration 
and  cooperation  of  Marine  Corps  and 
Army  capabilities  in  his  roles  and  mis- 
sions review. 

Removes  legislative  restrictions  on 
the  Defense  Department's  ability  to 
compete  maintenance  workload  be- 
tween DOD  depots  and  the  private  sec- 
tor during  fiscal  year  1993. 

Requires  a  competition  between 
Navy  EP-3  and  Air  Force  RC-135  tac- 
tical intelligence  aircraft  by  transfer- 
ring the  requested  upgrade  funds  to  a 
central  account  and  requiring  the  Sec- 
retary of  Defense  to  select  only  one 
aircraft  to  be  upgraded. 

Requires  a  plan  to  restructure  the 
budget  and  missions  of  the  Defense  Nu- 


clear Agency  to  reflect  the  deemphasis 
on  nuclear  weapons  and  the  application 
of  unique  Agency  expertise  to  other  de- 
fense problems. 

CIVILIAN  MILITARY  COOPERATIVE  ACTION 
PROGRAM 

A  third  major  initiative  in  the  Sen- 
ate bill  that  was  adopted  by  the  con- 
ference is  the  establishment  of  a  civil- 
ian-military cooperative  action  pro- 
gram. This  program  will  build  on  a  va- 
riety of  past  DOD  efforts  and  encour- 
age the  military  services  to  provide  as- 
sistance, consistent  with  their  military 
mission,  to  civilian  projects  that  ad- 
dress critical  domestic  problems  in 
areas  such  as  health  care,  nutrition, 
education,  and  infrastructure.  The 
military's  efforts  under  this  program 
will  be  structured  to  fill  needs  that  Jire 
not  otherwise  being  met.  and  to  pro- 
vide this  assistance  in  a  manner  that 
does  not  compete  with  the  private  sec- 
tor or  with  services  provided  by  other 
Government  agencies. 

Mr.  President,  the  relief  activities  of 
the  military  following  Hurricane  An- 
drew represent  the  tyi)e  of  domestic 
role  that  the  committee  had  in  mind  in 
establishing  the  Civilian-Military  Co- 
operative Action  Program.  The  Defense 
Department's  assistance  in  south  Flor- 
ida makes  use  of  equipment  and  facili- 
ties that  were  acquired  for  military 
purposes;  it  employs  the  Armed  Forces 
in  activities  that  provide  real  training 
and  improve  the  readiness  and  morale 
of  the  troops  and  units  involved;  and  it 
provides  assistance  that  is  not  other- 
wise available  from  the  private  sector 
or  from  other  Federal  agencies.  The  Ci- 
vilian-Military Cooperative  Action 
Program  will  encourage  these  kinds  of 
activities  by  the  military  services  to 
assist  civilian  agencies  and  local  com- 
munities around  the  country  on  an  on- 
going basis. 

INCREASI.NG  EFFICIENCY  AND  REDUCING  COSTS 
OF  DOD  OPERATIONS 

The  Armed  Services  Committee  made 
a  concerted  effort  this  year  to  increase 
the  efficiency  and  reduce  the  costs  of 
operations  throughout  the  Defense  De- 
partment. Many  of  the  funding  adjust- 
ments recommended  by  the  committee 
and  adopted  by  the  conferees  are  based 
on  recommendations  made  by  the  Gen- 
eral Accounting  Office:  the  DOD  in- 
spector general:  and  the  military  serv- 
ice audit  agencies. 

The  conferees: 

Adopted  a  major  initiative  to  im- 
prove DOD  inventory  management  that 
results  in  savings  of  $3  billion  in  fiscal 
year  1993. 

Authorized  the  sale  of  large  amounts 
of  material  which  the  Defense  Depart- 
ment has  determined  are  no  longer  re- 
quired in  the  National  Defense  Stock- 
pile. Projected  revenues  from  these 
sales  are  approximately  $500  million  in 
fiscal  year  1993  and  $600  million  in  fis- 
cal 1994. 

Reduced  recruiting  support  costs  by  5 
percent  or  $24  million;  required  a  10- 


percent  reduction  in  the  number  of 
military  personnel  serving  in  recruit- 
ing activities  over  the  next  2  years:  and 
directed  the  Navy  and  Air  Force  to 
consider  consolidating  their  active  and 
reserve  recruiting  functions  into  a  sin- 
gle organization  like  the  Army  and  Ma- 
rine Corps. 

Required  DOD  to  submit  a  plan  to  re- 
duce the  cost  of  space  systems,  space 
launch  capabilities  and  space-related 
control  activities  by  15  percent  below 
the  current  baseline  of  planned  expend- 
itures. 

Reduced  funds  for  administrative 
travel  (-$200  million);  consultants 
(-$45  million);  printing  and  reproduc- 
tion costs  (-$16  million);  and  adminis- 
trative airlift  flying  hours  (-$18  mil- 
lion). 

Reduced  funds  for  classroom  training 
and  education  programs  for  military 
members  (-$100  million)  to  reflect 
lower  force  levels. 

INCREASING  UTILIZATION  OF  THE  NATIONAL 
GUARD  AND  RESERVE  FORCES 

The  conferees'  recommendations  on 
the  National  Guard  and  Reserves  are 
intended  to  maintain  robust  forces 
that  would  emphasize  small  unit  com- 
bat, combat  support,  and  combat  serv- 
ice support  roles.  The  conferees  also 
recognized  that  in  peacetime.  National 
Guard  and  Reserve  Forces  should  assist 
civic  improvement  programs  consist- 
ent with  military  training  require- 
ments. 

The  conference  agreement  moderates 
the  requested  reductions  in  National 
Guard  and  Reserve  components  to 
allow  time  for  DOD  to  realign  their 
roles  and  missions.  It  also  authorizes 
the  Chief  of  the  National  Guard  Bureau 
to  enter  into  an  agreement  with  the 
Governors  of  one  or  more  States  to 
carry  out  a  pilot  program  during  fiscal 
years  1993  and  1994  for  National  Guards- 
men to  conduct  training  by  providing 
health  care  to  medically  undeserved 
populations  in  those  States. 

TACTICAL  AIRCRAFT  .MODERNIZATION  PROGRAMS 

One  of  the  most  difficult  issues  fac- 
ing the  conferees  was  in  the  area  of 
tactical  aviation  modernization.  The 
military  services  currently  have  ear- 
marked more  funds  for  tactical  aircraft 
modernization  than  for  any  other  com- 
bat mission.  Five  major  tactical  air- 
craft currently  on  the  drawing  boards 
would  require  over  $6  billion  in  fiscal 
year  1993  and  over  $400  billion  in  total 
investment  costs  over  the  next  20 
years. 

The  conferees  outlined  a  comprehen- 
sive framework  for  analyzing  the  fu- 
ture direction  of  tactical  aviation  mod- 
ernization. 

It  is  very  apparent.  Mr.  President,  to 
anybody  who  studies  that  there  is  no 
way  in  our  current  fiscal  environment 
that  all  of  these  aircraft  can  be  af- 
forded. The  question  is  which  ones  can 
be  afforded  and  can  we  rationalize  this 
so  we  can  avoid  duplication  and  save 
billions  of  dollars. 


The  framework  in  this  conference  re- 
port calls  for  a  through  review  of  Serv- 
ice roles  and  missions  to  determine 
overall  requirements,  and  a  detailed  af- 
fordability  analysis  of  various  mod- 
ernization alternatives.  Funding  for 
the  F-22.  AX  and  F-18EVF  in  fiscal  year 
1993  would  be  limited  until  that  analy- 
sis is  completed. 

On  specific  programs  in  the  fiscal 
year  1993  budget,  the  conference  agree- 
ment: 

Authorizes  the  budget  request  of  $2.2 
billion  for  the  F-22  Air  Force  fighter. 

Authorizes  the  budget  request  of  $165 
million  to  initiate  a  competitive  proto- 
type development  of  the  AX  long-range 
bomber. 

Authorizes  $943.6  million  (a  reduction 
of  $190  million  from  the  budget  request) 
for  development  of  the  F-18E/F  air- 
craft; restricts  the  funds  until  DOD 
caps  the  development  and  production 
costs  and  conducts  a  cost  and  ojjer- 
ational  effectiveness  analysis;  and  pro- 
hibits entering  production  until  flight 
tests  prove  the  air  worthiness  of  the 
aircraft. 

Continues  development  of  the  RAH- 
66  Comanche  Army  helicopter,  but  with 
a  requirement  that  the  full  develop- 
ment costs  must  be  included  in  the  fu- 
ture year  defense  plan  before  all  the 
funds  can  be  obligated,  and  accelerates 
modification  of  the  existing  AH-64 
Apache  helicopter  fleet. 

Scales  back  procurement  of  the  ex- 
isting F-18C/D  aircraft — a  reduction  of 
$580  million  from  the  budget  request — 
in  light  of  prospective  consolidation  of 
Navy  and  Marine  Corps  F-18  squadrons. 

Authorizes  the  budget  request  of 
$683.2  million  for  24  F  16  aircraft  in  fis- 
cal year  1993.  and  directs  that  no  funds 
could  be  used  for  advance  procurement 
unless  the  tactical  aviation  moderniza- 
tion studies  justify  continued  produc- 
tion of  the  F-16. 

STRATEGIC  PROGRAMS 

Every  defense  authorization  con- 
ference seems  to  have  vigorous  debates 
on  the  B-2  and  SDI  programs,  and  this 
conference  was  no  exception. 

The  conferees  authorized  a  total  of 
$2.7  billion  to  complete  the  B-2  pro- 
gram at  20  aircraft.  Of  this  total.  $900 
million  can  be  obligated  without  any 
restrictions  in  order  to  assure  that 
there  will  be  no  break  in  production. 
The  remaining  $1.8  billion  cannot  be 
obligated  until  a  number  of  perform- 
ance and  cost  certifications  and  reports 
have  been  provided  to  the  congres- 
sional defense  committees,  and  a  sub- 
sequent vote  by  both  the  Senate  and 
the  House  of  Representatives  permits 
obligation  of  these  funds. 

The  conference  report  authorizes  a 
total  of  $4.05  billion  for  SDI,  including 
$1.1  billion  for  theater  missile  defenses, 
which  we  have  reorganized  into  a  sepa- 
rate theater  missile  defense  initiative 
[TMDI];  $2  billion  for  development  of 
an  initial  treaty-compliant  ABM  sys- 
tem; and  $300  million  for  work  on  the 


Brilliant  Pebbles  space-based  intercep- 
tor program.  Total  funding  for  SDI  and 
TMDI  is  $1.35  billion  below  the  Presi- 
dent's budget  request. 

One  of  our  top  priorities  in  acting  on 
the  SDI  program  this  year  v/as  to  re- 
duce the  level  of  technical  risk  and 
concurrency  that  SDIO  had  built  into 
their  planning.  In  the  future,  the  pro- 
gram must  be  conducted  according  to 
sound  acquisition  procedures,  including 
not  committing  to  production  or  devel- 
opment until  adequate  testing  has  been 
completed.  In  this  regard,  the  conferees 
deleted  last  year's  1996  target  date  for 
deployment  of  the  first  ABM  site — a 
date  which  last  year  had  been  rep- 
resented to  us  as  realistic  but  which 
turned  out  to  be  clearly  impractical. 
We  now  anticipate  that  the  initial, 
treaty-compliant  ABM  deployment 
would  likely  occur  in  the  2002-2003 
timeframe,  but  that  depends  on  the 
availability  of  appropriate  technology 
and  the  results  of  the  test  program. 

SDIO  has  identified  an  option  for 
fielding  some  test  missile  prototypes 
and  a  test  radar  at  the  first  site  on  an 
earlier  timetable.  In  the  conference  re- 
port we  do  not  prohibit  them  from 
planning  for  these  options,  but  we  have 
included  a  provision  in  lawmaking  it 
clear  that  we  have  not  authorized  SDIO 
to  exercise  any  such  option.  Whether 
we  might  at  some  point  in  the  future 
authorize  an  early  deployment  using 
test  prototypes — as  we  did  with  the 
JSTARS  radar  surveillance  aircraft 
during  the  gulf  war— will  depend  on  the 
development  of  the  test  program,  the 
maturity  of  the  technology,  and  our  as- 
sessment of  the  threat. 

The  conference  report  also  incor- 
porates an  important  change  in  the 
Brilliant  Pebbles  Program.  I  have  been 
concerned  that  SDIO  continued  to 
spend  excessive  amounts  on  this  pro- 
gram, despite  Congress'  clear  direction 
last  year  excluding  it  from  the  archi- 
tecture for  the  multiple-site  limited 
defense  system.  Since  that  eventual 
multisite  system  will  not  likely  be 
completed  until  the  second  half  of  the 
next  decade — in  other  words,  sometime 
after  2005 — there  is  no  need  to  develop 
Brilliant  Pebbles  for  possible  deploy- 
ment any  sooner. 

We  had  considerable  debate  in  the 
conference  on  the  space-based  intercep- 
tor funding  level.  We  finally  settled  on 
$300  million  for  fiscal  year  1993.  That 
level  is  $275  million  below  the  adminis- 
tration's request  and  $160  million  below 
last  year's  appropriation.  This  action 
puts  the  Brilliant  Pebbles  funding  pro- 
file on  a  downward  slope,  a  course  I  be- 
.lieve  is  fully  justified  given  the  uncer- 
tainty over  how  and  where  this  option 
might  fit  into  the  picture. 

In  other  SDI-related  action,  the  con- 
ferees added  language  to  last  year's 
Missile  Defense  Act  making  it  clear 
that  Congress  expects  any  U.S.  ABM 
deployments  to  comply  with  the  ABM 
Treaty    as    it    now    exists    or    may    be 


amended.  We  directed  DOD  to  transfer 
out  of  SDI  and  back  to  DARPA  or  the 
military  services  those  far-term,  fol- 
low-on technologies,  such  as  lasers, 
which  are  not  expected  to  be  available 
for  incorporation  in  operational  weap- 
ons in  the  next  10  to  15  years.  Finally, 
we  put  a  cap  of  $135  million  on  SDIO 
contracts  for  headquarters  support 
services.  Last  year,  SDIO  spent  $160 
million  on  such  contracts,  a  level  the 
conferees  felt  was  clearly  excessive. 

OTHER  CONFERENCE  INITIATIVES 

Mr.  President.  I  want  to  briefly  men- 
tion several  other  conference  provi- 
sions. 

I  am  pleased  that  the  conferees 
agreed  to  the  Senate  provision  that  ex- 
pands the  1991  Soviet  Nuclear  Threat 
Reduction  Act  by  authorizing  United 
States  assistance  for  demilitarization 
of  the  former  Soviet  Union  and  for  ex- 
panded military-to-military  contacts. 
The  conference  report  also  increases 
the  Defense  Department's  authority  to 
transfer  funds  from  other  areas  for 
these  so-called  Nunn-Lugar  initiatives 
from  the  current  level  of  $400  to  $800 
million. 

I  am  also  pleased  that  the  conferees 
agreed  to  authorize  several  military- 
and  civilian-based  youth  opportunities 
programs  that  were  included  in  the 
Senate  bill.  The  military -based  pro- 
grams will  be  operated  by  the  National 
Guard,  and  the  civilian-based  programs 
by  the  Commission  on  National  and 
Community  Service.  The  objective  of 
these  programs  will  be  to  improve  the 
life  skills  and  employment  potential  of 
at-risk  young  people  through  training 
and  work  in  community  service  pro- 
jects. I  want  to  acknowledge  the  con- 
tributions of  Senator  BIeTid  in  develop- 
ing the  National  Guard-Based  Pro- 
gram, and  Senators  Boren  and  Ken- 
nedy in  developing  the  civilian-based 
program. 

The  conferees  also  authorized  the  ex- 
pansion of  the  Junior  Reserve  Office 
Training  Corps  [JROTC]  that  we  have 
in  our  high  schools  from  1.600  to  3,500 
units.  This  is  a  very  popular  and  effec- 
tive program  that  gives  young  people  a 
sense  of  discipline,  self  respect  and  ac- 
complishment. Gen.  Colin  Powell,  who 
himself  is  a  role  model  for  young  peo- 
ple throughout  our  country,  played  a 
key  role  in  encouraging  this  initiative. 

Finally,  Mr.  President,  I  want  to 
briefly  mention  two  provisions  that  are 
not  in  this  conference  report. 

The  conferees  agreed  not  to  include 
any  limitations  on  U.S.  nuclear  weap- 
ons testing  in  this  conference  report 
since  Congress  has  already  enacted  leg- 
islation in  this  area  in  the  Fiscal  Year 
1993  Energy  and  Water  Development 
Appropriations  Act.  Also,  during  the 
conference  the  House  conferees  indi- 
cated that  the  House  is  expected  to 
take  up  the  Senate-passed  bill,  S.  3144, 
authorizing  reproductive  health  serv- 
ices, including  abortions,  for  military 
members    and    their    dependents    sta- 
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tioned  overseas  in  military  medical  fa- 
cilities on  a  reimbursable  basis.  For 
this  reason,  the  conferees  decided  not 
to  include  any  legislation  on  this  sub- 
ject in  this  conference  report.  I  under- 
stand that  this  bill.  S.  3144,  passed  the 
House  earlier  this  afternoon. 

CONCLUSION 

In  closing,  Mr.  President,  I  want  to 
thank  again  all  of  the  members  of  the 
Armed  Services  Committee  for  their 
diligent  work  throughout  the  year  on 
this  bill  through  the  whole  year.  As 
usual  on  a  bill  of  this  size,  the  chair- 
men and  ranking  minority  members  of 
the  subcommittees  performed  the 
lion's  share  of  the  work  of  the  con- 
ference. 

I  want  to  say  a  special  word  of 
thanks  to  my  close  friend  and  col- 
league, the  Senator  from  Virginia,  the 
ranking  minority  member  of  the  com- 
mittee. 

The  Senator  from  Virginia  has  been  a 
stalwart  on  this  bill,  as  he  has  on  every 
other  bill  since  he  has  been  on  the  com- 
mittee. He  will  continue  to  be  a  vital 
part  of  our  Armed  Services  Committee. 
He  will  not  be  ranking  member  next 
year.  Senator  Thurmond  will  be  taking 
that  post.  I  look  forward  to  working 
with  Senator  Thurmond. 

I  can  only  say  no  one  as  chairman  of 
a  committee  could  have  had  a  better 
partner,  a  better  colleague,  and  a  more 
trusted  individual  to  do  business  with. 
When  we  agreed,  we  worked  closely: 
when  we  disagreed,  we  put  the  cards  on 
the  table.  No  one  can  ask  for  a  better 
relationship. 

The  Senator  from  Virginia  will  con- 
tinue a  vital  role  in  the  U.S.  Senate. 
He  will  still  be  a  vital  part  of  our  com- 
mittee. He  will  be,  we  hope  on  the 
Democratic  side,  the  ranking  member 
on  the  Intelligence  Committee  next 
year.  Of  course,  he  hopes  he  will  be 
chairman,  but  the  voters  will  deter- 
mine that  in  November.  In  any  event, 
he  will  be  playing  an  important  role, 
and  I  thank  him  for  his  stalwart  efforts 
on  the  part  of  every  man  and  woman 
who  serve  in  the  military,  on  the  part 
of  our  national  security  and  on  the 
part  of  the  taxpayers  of  this  Nation. 

I  want  to  thank  the  staffs  of  both  the 
House  and  Senate  Armed  Services 
Committees  for  their  untiring  and  pro- 
fessional efforts  on  this  bill.  I  also 
want  to  add  a  special  note  of  apprecia- 
tion to  Greg  Scott  and  Charlie  Arm- 
strong of  the  Senate  legislative  coun- 
sel, and  Bob  Cover,  Sherry  Chriss.  and 
Creg  Kostka  of  the  House  legislative 
counsel  for  their  work  on  this  bill. 

Mr.  President,  this  conference  report 
represents  the  culmination  of  a  great 
deal  of  hard  work  by  many  Senators.  It 
is  a  good  bill  which  continues  the  proc- 
ess of  reducing  and  restructuring  our 
defense  establishment  in  an  orderly 
way,  and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  President.  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  am  espe- 
cially  pleased   that   my   distinguished 


colleagues  on  the  Senate  Armed  Serv- 
ices Committee  have  increjised  the 
very  successful  Department  of  Defense 
Transition  Assistance  Program. 

The  Transition  Assistance  Program 
has  proven  itself  to  be  one  of  the  most 
successful  first  steps  for  active  duty 
men  and  women  moving  from  the  mili- 
tary to  civilian  life.  It  helps  those  soon 
to  leave  the  service  with  counseling  on 
job  search  and  employment  skills  for 
the  private  sector.  It  ensures  that  they 
know  what  health  and  insurance  bene- 
fits they  have  for  themselves  and  their 
families.  It  provides  information  on 
private  sector  programs  available  to 
them  in  regard  to  retraining,  edu- 
cation, and  employment  opportunities. 
And  it  also  gives  them  counseling  on 
how  to  look  for  a  new  career. 

The  program  has  been  universally  ap- 
plauded by  both  the  service  members 
and  those  who  have  the  responsibility 
to  administer  it.  Up  to  now.  the  only 
problem  that  the  program  had  was  that 
budget  constraints  made  it  impossible 
to  reach  all  department  service  mem- 
bers. 

With  the  passage  of  the  Defense  au- 
thorization bill,  the  Transition  Assist- 
ance Program  will  be  expanded  through 
1995  to  meet  the  increased  demands 
created  by  the  force  reductions. 

I  congratulate  my  colleagues  on  the 
Senate  Armed  Services  Committee  for 
their  efforts  to  bring  this  important 
program  to  the  many  deserving  men 
and  women  who  will  need  its  services 
over  the  next  2  years. 

Mr.  WARNER.  Mr.  President,  I  cer- 
tainly thank  my  good  friend  of  many 
years.  14  to  be  exact  and  many  before 
that  when  I  was  Secretary  of  the  Navy. 
We  worked  together  and  we  have  been 
a  good  team,  if  I  may  say  with  some 
modesty.  We  will  continue.  I  will  hap- 
pily remain  on  the  committee. 

Senator  Thurmond,  a  man  of  unpar- 
alleled background  in  military  affairs. 
I  think  one  of  the  last  Members,  if  not 
the  last  member  of  the  U.S.  Senate  to 
have  gone  across  the  beaches  at  Nor- 
mandy, will  quite  rightfully  assume  his 
place  as  ranking  member  on  the  leader- 
ship of  the  committee,  in  all  prob- 
ability, but  that  still  remains  to  be 
seen,  pending  the  outcome  of  the  elec- 
tions. But  for  the  moment,  we  are  all 
happy  that  Senator  THURMOND  at  long 
last  will  take  on  this  responsibility.  It 
is  one  he  has  weighed  very  heavily  in 
years  past  when  he  has  allowed  Sen- 
ator Goldwater.  Senator  Tower,  and 
myself  to  take  over  leadership  posi- 
tions which  he  was  rightfully  entitled 
to  under  the  rules  of  our  caucus. 

I  thank  my  good  friend  for  the  kind 
remarks.  We  are  about  to  pass  a  his- 
toric bill  on  behalf  of  the  men  and 
women  of  the  Armed  Forces.  A  month 
to  6  weeks  ago,  Mr,  President.  I  did  not 
think  this  bill  could  pass  for  a  variety 
of  reasons.  But  our  chairman  tena- 
ciously worked  in  a  bipartisan  manner, 
worked    with    the    President    and    the 
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President's  White  House  staff,  the  Sec- 
retary of  Defense.  Members  on  both 
sides  of  the  aisle  and  this  bill  is  a  great 
credit  to  his  leadership. 

This  bill  is  a  credit  to  his  leadership 
in  being  able  to  resolve  very  serious  is- 
sues on  which  there  were  credible  and 
honest  differences  of  opinion.  But  we 
succeeded.  We  succeeded  and  momen- 
tarily we  will  p&ss  that  bill. 

Mr.  President.  I  join  our  distin- 
guished chairman,  the  Senator  from 
Georgia,  in  expressing  our  appreciation 
to  the  Members  of  the  Senate  Armed 
Services  Committee.  I  noted  just  a  mo- 
ment ago  that  the  Senator  from  Illi- 
nois [Mr.  Dixon]  was  on  the  floor.  He 
may  reappear.  I  see  the  distinguished 
senior  Senator  from  South  Carolina 
present. 

We  work  as  a  team,  and  I  think  we 
carried  forth  with  our  responsibility, 
to  the  extent  it  can  be  achieved  in  a 
legislative  body,  working  in  a  non- 
partisan manner  on  behalf  of  the  men 
and  women  of  the  Armed  Forces  and 
our  overall  defense  posture  for  the 
United  States. 

I  join  with  the  distinguished  Senator 
from  Georgia  in  expressing  my  thanks 
and  appreciation,  again,  to  all  of  our 
colleagues  in  the  Senate  and  the  House 
Armed  Services  Committee  under  the 
leadership  of  Mr.  Aspin  and  Mr.  Dickin- 
son—Mr.  Dickinson,  likewise,  will  soon 
be  retiring — for  their  cooperation  in 
achieving  a  final  resolution  of  the  dif- 
ferences between  the  two  Houses  on  the 
fiscal  year  1993  defense  authorization 
bill. 

I  also  want  to  express  my  apprecia- 
tion to  the  members  on  both  the  ma- 
jority and  minority  staff  of  the  Senate 
Armed  Services  Committee,  together 
with  members  of  the  staff  of  the  House 
Armed  Services  Committee  and  the 
military  representatives  Who  take  care 
of  the  individual  members  on  the  com- 
mittee with  respect  to  their  particular 
needs. 

We  all,  as  I  say,  operate  as  a  team, 
and  I  think  this  year  we  have  achieved 
another  excellent  piece  of  legislation 
which  is  in  the  interest  of  our  Nation. 

Within  this  conference  agreement,  we 
have  made  every  effort  to  ensure  that 
our  military  services  continue  to  main- 
tain the  high  standards  of  effectiveness 
we  have  grown  to  expect  of  them  as  we 
adjust  to  reduced  defense  budgets  and 
reduced  defense  threats  to  our  national 
security.  Thruout  this  process  we  were 
continually  mindful  of  the  difficulties 
these  sweeping  changes  impose  on  our 
military  personnel  and  their  families, 
our  DOD  civilians  and  the  men  and 
women  in  our  defense  industries. 

After  extended  discussion,  the  con- 
ferees agreed  on  a  diversified  program 
to  assist  personnel,  communities,  and 
the  industrial  base  in  adjusting  to  the 
post-cold-war  defense  drawdown.  The 
initiatives  authorized  in  this  bill  are 
available  to  the  Secretary  of  Defense 
to  use  at  his  discretion  as  a  tool  in 
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managing  the  potentially  adverse  im- 
pact of  reductions  in  defense  spending. 
I  am  sure  the  Secretary  will  use  these 
authorities  wisely  and  with  compassion 
for  those  whose  livelihoods  will  be  af- 
fected in  the  coming  years;  and  that  is 
both  men  and  women  in  uniform,  DOD 
personnel  and  again  men  and  women  in 
the  defense  industry. 

Mr.  President,  I  am  particularly 
pleased  that  the  conferees  agreed  to 
authorize  the  full  request  for  long-lead 
funding  for  the  next  replacement  air- 
craft carrier,  CVN-76.  This  is  a  matter 
on  which  I,  Senator  ROBB,  and  indeed 
all  members  of  the  Virginia  delegation 
in  the  House  of  Representatives  as  a 
team  worked  very  hard  for.  not  just 
this  year  but  for  several  years.  1  thank 
our  colleagues,  both  in  the  Senate  and 
in  the  House  for  making  this  possible. 

The  action  of  the  conferees  is  fully 
consistent  with  and  lays  the  founda- 
tion for  the  Navy's  plan  for  full  author- 
ization of  the  carrier  in  fiscal  year  1995. 
Construction  of  this  ship  is  essential, 
in  my  judgment  and  the  judgment  of 
others,  to  maintain  the  modernization 
program  for  the  Navy's  carrier  fleet, 
requiring  retirement  of  older  ships  and 
replacement  of  the  new  carriers  into 
the  next  century. 

Recently  we  just  retired  the  USS 
Midway  after  over  40  years  of  service, 
all  over  the  world.  A  carrier  is  a  small 
island  of  the  United  States,  and  is  free 
to  move  anywhere  in  international  wa- 
ters at  any  time.  Throughout  our  his- 
tory Presidents  have  been  awakened  in 
the  middle  of  the  night  to  face  a  crisis 
and  often  their  first  question  is. 
"Where  is  this  crisis,  and  where  is  the 
nearest  U.S.  carrier  which  I  may  wish 
to  direct  to  help  that  crisis?  " 

Carriers  are  the  most  flexible  ele- 
ment of  our  overall  force  structure  to 
provide  the  backbone  for  our  forward 
deployed  forces.  Moreover,  this  year's 
funding  is  essential  to  maintain  the 
nuclear  power  industrial  base,  particu- 
larly since  no  other  nuclear-powered 
ships  are  now  on  order.  Two  Virginia 
facilities  work  on  nuclear  ships:  the 
nuclear  shipbuilding  at  Newport  News 
Shipbuilding,  and  the  nuclear  power- 
plant  work  at  the  facilities  of  Babcock- 
Wilcox  in  Lynchburg.  VA.  These  facili- 
ties are  essential  to  maintain  this  in- 
dustrial base.  Construction  of  this  ship 
in  1995  is  important  for  maintaining 
our  shipbuilding,  and  this  industrial 
base.  The  aircraft  carrier  is  an  impor- 
tant program  for  Virginia,  but  more 
important  it  is  vital  to  the  future  secu- 
rity of  our  Nation. 

AVIATION 

With  respect  to  tactical  aviation 
modernization  issues,  the  conferees 
created  a  modernization  yardstick  by 
which  to  judge  the  acquisition  of  tac- 
tical aircraft,  based  on  future  defense 
needs  and  balanced  by  the  reality  of  de- 
fense budget  constraints.  The  role  of 
tactical  aircraft  has  long  been  seen 
throughout   the   world   as   one   of  the 


United  States  greatest  strengths.  This 
bill,  I  believe,  both  preserves  and  per- 
petuates that  strength. 

The  conferees  agreed  to  authorize  the 
20-aircraft  B-2  bomber  fleet.  This  ac- 
tion will  keep  the  B-2  production  line 
moving,  thereby  avoiding  a  break  that 
could  increase  the  cost  of  the  program. 
I  have  confidence  that  the  performance 
tests  will  be  satisfactory  and  that  the 
B-2  Program  will  finally  be  completed. 

MISSILE  DEFENSES  AND  SPACE 

Mr.  President.  I  am  pleased  that  the 
conferees  agreed  to  authorize  more 
than  $4  billion  for  missile  defense  pro- 
grams. The  restructured  program  is 
proceeding  in  accordance  with  the  Con- 
gress' direction  in  the  Missile  Defense 
Act  of  1991  to  provide  a  measure  of  pro- 
tection to  Americans  from  limited 
strikes  of  ballistic  missiles. 

Mr.  President,  let  me  now  turn  to  the 
issue  of  space.  Regardless  of  force  size. 
DOD  will  continue  to  require  space- 
based  communications,  missile  warn- 
ing, surveillance,  navigation,  and 
weather  forecasting.  In  order  to  meet 
these  requirements,  DOD  currently 
spends  about  15  percent  of  its  total  in- 
vestment funding,  that  is,  procurement 
and  R&D  funding  on  space-based  sys- 
tems, a  level  of  funding  which  is  20  per- 
cent greater  than  the  total  investment 
budget  of  the  Army.  Moreover,  DOD 
projects  that  investment  in  space  sys- 
tems will  continue  to  increase  over  the 
future  years  defense  plan. 

Recognizing  the  growing  operational 
and  budgetary  significance  of  space, 
the  conferees  emphasized  the  need  for 
increased  administration  and  congres- 
sional focus  on  space  issues.  The  con- 
ferees, in  the  statement  of  managers, 
incorporated  language  from  the  Senate 
report  directing  the  Secretary  of  De- 
fense to  develop  an  integrated  space 
strategy  in  order  to  ensure  proper 
funding  of  high  priority  efforts,  to  con- 
tain costs,  to  integrate  promising  tech- 
nologies, and  to  increase  launch  and 
spacecraft  availability.  The  conferees 
look  forward  to  receiving  the  Sec- 
retary's report,  which  is  due  on  April  15 
of  next  year,  so  that  we  may  take  into 
account  his  recommendations  on  these 
important  matters. 

JROTC 

Mr.  President,  one  of  the  most  sig- 
nificant items  in  this  conference  agree- 
ment is  the  increased  authorization  for 
the  Junior  Reserve  Officers  Training 
Corps  [JROTC].  At  the  time  the  Senate 
Armed  Services  Committee  was  study- 
ing ways  to  better  utilize  the  talents 
and  resources  of  our  military  services 
to  help  the  young  people  of  our  coun- 
try. Gen.  Colin  Powell.  Chairman  of 
the  Joint  Chiefs  of  Staff,  recommended 
to  the  President  and  to  our  committee 
that  we  consider  a  major  expansion  of 
the  Junior  ROTC  Program.  An  exam- 
ination of  the  JROTC  Program  con- 
vinced us  that  General  Powell's  rec- 
ommendation was  on  target. 

The  JROTC  Program  currently  pro- 
vides leadership  and  citizenship  train- 


ing to  approximately  225.000  cadets  in 
schools  across  the  United  States  and 
its  territories  and  in  the  Department  of 
Defense  School  System.  The  mission  of 
the  JROTC  is:  "To  Motivate  Young 
People  to  be  Better  Americans.  "  This 
mission  has  remained  unchanged  for  75 
years  since  the  National  Defense  Act  of 
1916  established  this  important  pro- 
gram. 

The  JROTC  Program  is  structured  to 
develop  personal  responsibility  and 
qualities  of  integrity,  loyalty,  patriot- 
ism, and  dedication  in  members  of  the 
cadet  corps.  The  program  stresses  the 
importance  of  self-discipline  and  offers 
a  support  structure  designed  to  help 
cadets  avoid  drugs,  alcohol,  and  other 
harmful  activities  plaguing  our 
schools.  Cadets  are  taught  methods  of 
heightening  self-image  and  are  steered 
toward  positive,  productive  behavior  sis 
an  alternative  to  gang  membership,  as 
well  as  an  added  incentive  to  stay  in 
school  and  graduate. 

A  key  indicator  of  the  program's  suc- 
cess is  that  senior  JROTC  cadets  gen- 
erally graduate  from  high  school  at  a 
rate  up  to  20  percent  higher  than  other 
seniors.  Since  graduation  from  high 
school  correlates  strongly  with  success 
later  in  life,  the  JROTC  Program  is 
considered  extremely  valuable  in  the 
positive  development  of  young  people 
of  high  school  age. 

To  qualify  as  a  JROTC  cadet,  a  stu- 
dent must  be  physically  fit.  at  least  14 
years  old.  of  good  moral  character,  and 
maintain  an  acceptable  standard  of 
academic  achievement. 

JROTC  instructors  are  selected  from 
the  most  qualified  retired  officers  and 
noncommissioned  officers.  These  in- 
structors provide  extremely  positive 
role  models  for  young  cadets  in  the 
program.  At  a  time  when  many  highly 
qualified  military  personnel  are  retir- 
ing from  the  service  earlier  than  they 
might  have  planned  as  a  result  of  the 
sharp  reductions  underway  in  the  mili- 
tary services,  an  expansion  of  the 
JROTC  Program  provides  not  only  sub- 
stantial benefits  for  the  young  people 
of  our  Nation,  but  also  creates  in- 
creased job  opportunities  for  many 
military  retirees  within  their  area  of 
experience.  Although  instructors  must 
be  certified  by  the  respective  military 
services,  they  are  actually  employees 
of  the  individual  school  system.  These 
instructors  receive  their  military  re- 
tired pay  plus  the  difference  between 
their  retired  pay  and  what  their  pay 
and  allowances  would  have  been  if  they 
remained  on  active  duty.  The  military 
service  and  the  high  school  each  pay 
one-half  of  the  difference. 

I  am  personally  aware  of  an  out- 
standing JROTC  instructor.  Com- 
mander Ronald  A.  Wild  (ret.)  from 
Southhampton.  NY.  who  is  an  instruc- 
tor in  the  JROTC  Program  at  William 
Floyd  High  School  in  Mystic  Beach. 
NY.  I  assure  my  colleagues  that  if 
Commander  Wild  is  typical  of  JROTC 
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instructors,  then  the  Nation  is  very 
well  served  by  the  JROTC  Program  and 
will  benefit  significantly  from  its  ex- 
pansion. 

The  President  announced  on  August 
24  of  this  year  his  plan  to  expand  the 
JROTC  Program  by  approximately 
doubling  the  number  of  JROTC  units 
from  about  1,500  up  to  2,900.  By  adopt- 
ing this  conference  report,  the  Con- 
gress will  provide  the  necessary  au- 
thorization for  a  total  of  3,500  JROTC 
units. 

ENVIRONMENTAL  ISSUES 

Mr.  President,  I  have  some  concerns 
about  the  conferees'  actions  on  envi- 
ronmental issues.  While  total  defense 
spending  is  declining,  spending  on  envi- 
ronmental cleanup  and  research  con- 
tinues to  grow.  The  Department  of  De- 
fense is  attempting  to  live  within  a 
limited  defense  budget  by  reducing  in- 
frastructure costs  and  closing  unneces- 
sary bases.  But  real  savings  do  not  ma- 
terialize until  the  base  is  closed,  the 
property  is  closed,  the  property  is 
cleaned  to  agreed  environmental  stand- 
ards, and  the  property  is  transferred 
out  of  DOD's  control. 

One  major  problem  in  this  process  is 
the  long  lag-time  between  the  base  clo- 
sure decision  and  the  actual  transfer  of 
the  base,  at  which  time  no  additional 
DOD  expenditures  are  required.  To  re- 
duce this  time,  several  actions  must  be 
coordinated.  One  such  action  would  be 
to  speed  the  process  of  assessing  envi- 
ronmental cleanup  requirements,  final- 
izing a  contract  with  an  environmental 
cleanup  company,  and  beginning  the 
cleanup  operation  in  a  timely  manner. 
Unfortunately,  major  environmental 
cleanup  contracts  are  somewhat  reluc- 
tant to  move  swiftly  in  this  area  be- 
cause of  potentially  heavy  liability 
risks  and  insufficient  insurance  to 
cover  the  increased  risks. 

The  Department  currently  lists  over 
17.000  sites  at  over  1,800  installations 
nationwide  where  environmental  clean- 
up activities  may  be  necessary.  DOD 
depends  upon  private  industry  for  the 
expertise  and  technology  to  restore 
these  sites  to  accepted  environmental 
standards.  However,  many  environ- 
mental restoration  contractors  are 
concerned  about  their  potential  expo- 
sure to  substantial  legal  and  financial 
liability  resulting  from  association 
with  DOD's  waste  cleanup  programs. 
These  firms  are  not  willing  to  risk 
their  businesses,  even  with  the  enor- 
mous dollar  amount  of  potential  con- 
tracts available  for  these  activities. 

Most  of  the  firms  with  the  expertise 
and  technology  to  deal  with  the  large 
scope  of  the  DOD  cleanup  program 
have  made  it  clear  that  they  will  not 
participate  in  DOD  contracts  without 
adequate  liability  protection. 

Mr.  President,  the  Senate-passed  bill 
included  a  provision  to  authorize  con- 
tractor indemnification,  which  could 
have  provided  an  incentive  for  major 
contractors  to  participate  in  the  clean- 


up process.  Unfortunately,  the  con- 
ferees chose  not  to  accept  the  Senate 
position  and,  instead,  directed  yet  an- 
other^, study  of  the  need  for  indem- 
nification. As  a  result  of  the  conference 
position,  a  substantial  part  of  the  DOD 
cleanup  effort  will  be  delayed  at  least 
until  next  year  at  the  earliest,  and  the 
most-qualified  environmental  restora- 
tion firms  are  not  likely  to  participate. 

Mr.  President,  this  issue  has  been 
under  study  for  years,  but  the  Depart- 
ment of  Defense  has  yet  to  propose  a 
policy  on  contractor  indemnification. 
The  latest  study  directed  by  the  con- 
ferees must  be  submitted  to  the  Armed 
Services  Committee  by  May  15  of  next 
year. 

Mr.  President,  the  Congress  has  an 
obligation  to  the  public  to  ensure  that 
the  environmental  cleanup  of  these 
sites  proceeds  as  safely,  rapidly,  and  ef- 
fectively as  possible.  The  Armed  Serv- 
ices Committees  will  continue  to  over- 
see DOD's  progress  in  this  area.  I  will 
urge  my  colleagues  next  year  to  take 
decisive  action  on  the  indemnification 
issue  to  ensure  that  this  obstacle  to 
proceeding  with  DOD's  environmental 
restoration  program  is  removed. 

BURDENSHARING  ISSUES 

Mr.  President,  the  conference  report 
includes  a  number  of  provisions  dealing 
with  relations  with  our  friends  and  al- 
lies around  the  world.  The  most  con- 
troversial of  these  were  the  provisions 
on  burdensharing.  As  my  colleagues 
know,  the  House  bill  contained  a  num- 
ber of  burdensharing  provisions  which 
called  for  drastic  and  rapid  cuts  in  U.S. 
troop  strengths  overseas,  and  reduc- 
tions as  high  as  $3.5  billion  in  U.S. 
spending  on  overseas  basing  activities 
in  fiscal  year  1993.  In  my  opinion,  and 
that  of  a  majority  of  the  Senate  con- 
ferees, the  House  burdensharing  pack- 
age would  have  seriously  damaged  U.S. 
relations  with  our  allies,  as  well  as  the 
quality  of  life  of  U.S.  troops  stationed 
overseas. 

The  conferees  agreed  to  a  carefully 
craft  compromise  on  these  issues  that 
addresses  the  belief  that  our  allies 
should  do  more  to  offset  the  cost  of  de- 
ploying U.S.  forces  overseas,  without 
losing  sight  of  the  fact  that  U.S.  troops 
are  stationed  overseas  first  and  fore- 
most because  it  is  in  our  national  secu- 
rity interest  to  do  so.  The  conferees 
agreed  to  require  a  reduction  in  U.S. 
spending  on  overseas  operation  and 
maintenance  and  military  construction 
of  $500  million,  or  approximately  5  per- 
cent, from  the  requested  level;  call  on 
the  President  to  enter  into  agreements 
which  would  require  our  allies  to  as- 
sume an  increased  share  of  the  costs  of 
U.S.  military  installations  overseas; 
reduce  U.S.  troops  in  Europe  to  a  level 
of  100.000  by  the  end  of  fiscal  year  1996; 
and  reduce  the  overall  level  of  U.S. 
forces  permanently  stationed  overseas 
to  60  percent  of  its  fiscal  year  1992  level 
by  the  end  of  fiscal  year  1996. 

Mr.  President.  I  endorse  the  decisions 
of  the  conferees  in  reaching  agreement 


on  the  many  issues  in  disagreement  be- 
tween the  two  Houses,  and  I  urge  my 
colleagues  to  vote  in  favor  of  the  con- 
ference report. 

Mr.  DOMENICI.  I  am  extremely 
pleased  that  the  conference  committee 
included  language  that  provides  equi- 
table treatment  of  spouses  or  former 
spouses  of  Armed  Forces  members  who 
are  terminated  as  a  result  of  mis- 
conduct of  the  member  or  former  mem- 
ber involving  abuse  of  that  member's 
dependent. 

This  rectifies  an  omission  of  present 
law  that  prohibits  an  abused  family 
from  receiving  the  benefits  to  which  it 
would  have  otherwise  been  entitled  had 
the  abuse  never  occurred. 

Simply  said,  this  provision  corrects 
an  injustice  suffered  only  by  military 
families.  This  language  now  provides 
some  measures  of  relief  for  those  who 
have  experienced  dual  hardships:  The 
abuse  itself  and  the  adverse  financial 
consequences  for  disclosing  the  abuse. 

I  sincerely  appreciate  the  efforts  of 
the  chairman  of  the  Armed  Services 
Committee  for  ensuring  that  these 
families  receive  the  benefits  they  have 
so  rightfully  earned. 

Upon  review  of  this  language.  I  would 
like  to  ensure  that  I  understand  cer- 
tain provisions  of  this  legislation. 

First,  it  is  my  understanding  that  a 
spouse  or  former  spouse  is  eligible  to 
receive  a  portion  of  retirement  benefits 
providing  there  is  a  court  order  for  the 
spouse  or  former  spouse  to  receive  such 
payments.  The  court  orders  may  in- 
clude such  orders  as  a  separation 
agreement,  a  divorce  decree,  an  order 
for  separate  maintenance,  a  modifica- 
tion of  a  final  decree  of  divorce,  or  an 
order  to  set  aside  a  decree.  Further,  it 
is  my  understanding  that  the  require- 
ment to  provide  such  an  order  in  no 
way  implies  that  a  spouse  is  required 
to  divorce  or  seek  a  divorce  to  be  eligi- 
ble to  receive  such  benefits. 

Mr.  NUNN.  That  is  correct.  The  bill 
uses  the  definition  in  10  U.S.C. 
1408(a)(2).  which  includes  a  court  order 
involving  a  legal  separation,  as  well  as 
a  divorce. 

Mr.  DOMENICI.  Second,  it  is  my  un- 
derstanding that  this  language  covers 
all  dependents  who  were  victims  of 
abuse,  including  a  spouse,  a  former 
spouse,  and  a  dependent  child  of  a 
former  member  of  the  armed  forces. 
Therefore,  these  dependents  are  eligi- 
ble to  receive  such  benefits  as  medical 
and  dental  care,  commissary  and  ex- 
change store  privileges,  and  any  other 
benefits  deemed  appropriate. 

Mr.  NUNN.  I  agree.  The  purpose  of 
this  provision  is  to  provide  the  depend- 
ents of  the  former  member  with  the 
same  benefits  as  would  have  been  pro- 
vided under  the  Former  Spouse  Protec- 
tion Act  if  the  member  had  been  re- 
tired rather  than  discharged. 

Mr.  DOMENICI.  Third,  it  is  my  un- 
derstanding that  it  is  the  intent  of  this 
language  that  no  payments  will  accrue 


to  a  spouse  or  former  spouse  prior  to 
the  date  of  enactment  of  this  act. 
Using  a  hypothetical  case,  this  means 
that  a  spouse  or  former  spouse  who  was 
separated  or  divorced  from  an  Armed 
Services  member  in  1989,  and  now 
makes  an  application  to  the  Secretary 
concerned  with  an  acceptable  court 
order  obtained  subsequent  to  enact- 
ment of  this  act,  will  be  eligible  for 
benefits  assuming  all  other  conditions 
of  the  act  have  been  met,  as  of  the  date 
of  service  upon  the  Secretary.  We  an- 
ticipate that  the  certification  of  the 
amount  due  will  be  issued  expedi- 
tiously by  the  Secretary. 

Mr.  NUNN.  That  is  the  intent  of  the 
conferees. 

Mr.  DOMENICI.  Fourth,  I  would  like 
to  note  that  as  passed  by  the  Senate, 
the  amendment  requested  a  specific 
study  by  the  Department  of  Defense  for 
transmittal  to  Congress  no  later  than 
February  28,  1992.  It  was  the  intent 
that  this  study  would  be  all-inclusive 
relative  to  Armed  Forces  members,  re- 
gardless of  the  years  of  service. 

To  this  end,  I  note  that  the  revised 
conference  report  language  does  not  re- 
quire this  study  to  be  transmitted  to 
Congress  until  December  15,  1993.  I 
would  like  to  suggest  strongly  that 
every  possible  attempt  be  made  to  pro- 
vide this  report  as  expeditiously  as  pos- 
sible before  the  required  date  of  trans- 
mittal, preferably  no  later  than  June 
15,  1993.  I  do  not  believe  this  should 
prove  to  be  a  difficult  task.  Given  the 
seriousness  .of  this  issue  for  families  of 
Armed  Forces  members  who  are  not  re- 
tirement-eligible, every  effort  must  be 
made  to  ensure  that  we  quickly  address 
the  problems  for  this  special  group  of 
people,  as  noted  by  both  the  chairman 
and  ranking  minority  member  for  the 
Armed  Services  Committee  during  the 
Senate  debate  of  this  matter. 

Mr.  NUNN.  I  agree  that  every  effort 
should  be  made  to  complete  the  study 
expeditiously  and  transmit  it  to  Con- 
gress by  next  June. 

I  commend  my  friend,  the  Senator 
from  New  Mexico,  for  bringing  this 
problem  to  the  attention  of  the  Senate. 
He  has  made  a  vital  contribution,  and 
I  believe  the  conference  agreement  will 
do  much  to  assist  in  addressing  the  se- 
rious problem  of  spouse  and  child 
abuse.  I  appreciate  the  opportunity  to 
clarify  my  understanding  of  the  intent 
of  these  provisions. 

Mr.  DOMENICI.  I  thank  my  good 
friend,  the  distinguished  Senator  from 
Georgia,  for  his  thoughtful  clarifica- 
tions and  kind  remarks. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  Rep- 
resentative Joseph  Cannon,  who  served 
in  the  House  of  Representatives  for  46 
years  and  as  the  Speaker  from  1903  to 
ISll,  is  quoted  as  saying:  "Nearly  all 
legislation  is  the  result  of  com- 
promise." 


The  conference  report  on  the  fiscal 
year  1993  national  defense  authoriza- 
tion bill  that  the  Senate  is  now  consid- 
ering is  a  good  compromise.  In  my 
judgment,  this  legislation  incorporates 
the  best  of  both  the  House  and  Senate 
bills.  It  supplies  the  basis  for  a  strong 
national  defense,  provided  we  do  not 
bow  to  the  continuing  pressure  to  cut 
defense  spending  even  further. 

Mr.  President,  the  able  chairman  of 
the  Armed  Services  Committee.  Sen- 
ator NUNN.  and  ranking  member,  the 
distinguished  senior  Senator  from  Vir- 
ginia, John  Warner,  have  already  pre- 
sented a  comprehensive  overview  of  the 
report.  Therefore,  I  will  emphasize  only 
a  few  issues  that  I  consider  important 
to  the  Nation. 

First,  the  conference  report  author- 
izes improvements  in  health  care  bene- 
fits for  our  men  and  women  in  uniform. 
Over  the  past  several  years,  as  the  de- 
fense budget  has  declined,  the  benefits 
for  oar  service  members — both  active 
and  retired — have  eroded.  This  bill  will 
restore  credibility  to  the  military  med- 
ical care  system. 

Mr.  President,  one  of  the  most  dif- 
ficult issues  that  the  Armed  Services 
Committee  has  dealt  with  since  1990  is 
the  draw  down  in  size  of  our  volunteer 
forces.  This  conference  report  supplies 
extensive  personnel  transition  benefits 
for  both  the  active  and  reserve  compo- 
nents. These  benefits  are  the  Nation's 
acknowledgment  for  a  job  well  done 
and  a  mechanism  to  ease  the  transition 
into  the  civilian  economy. 

The  conference  report  also  provides  a 
broad  range  of  programs  to  address  the 
needs  of  our  communities  and  busi- 
nesses that  are  impacted  by  the  defense 
drawdown.  Based  on  my  own  experi- 
ence with  the  closing  of  Myrtle  Beach 
Air  Force  Base.  I  know  the  $4.9  billion 
allocated  for  this  effort  is  sorely 
needed. 

Mr.  President,  the  final  point  I  wish 
to  make  on  the  conference  report  is  in 
regard  to  the  decision  to  make  mini- 
mal cuts  to  our  Reserve  components. 
The  administration  requested  a  reduc- 
tion of  169,000  men  and  women  in  the 
Reserves.  The  conferees  reduced  that 
number  to  approximately  94,000.  We 
have  been  criticized  for  not  taking 
greater  cuts.  I  reject  that  criticism. 
Last  year's  defense  bill  mandated  an 
independent  study  of  the  existing  and 
projected  active  and  reserve  compo- 
nent force  structure,  force  mix.  and 
end  strength  and  directed  that  study  to 
make  recommendations  for  reductions 
or  revisions  in  the  future.  That  study  is 
due  later  this  year.  To  have  made  the 
cuts  recommended  by  the  administra- 
tion would  have  prejudged  the  results 
of  the  study  and  would  have  been  a  dis- 
service to  the  loyal  and  dedicated  men 
and  women  in  our  reserve  components. 
In  my  judgment,  the  conferees  acted 
with  integrity  and  forethought  in  re- 
taining the  higher  Reserve  component 
end-strength. 


Mr.  President,  in  closing  I  want  to 
compliment  all  of  the  conferees  for 
their  dedication  and  willingness  to 
compromise  on  their  particular  pro- 
grams. It  was  this  spirit  of  cooi)eration 
that  made  the  conference  agreement 
possible.  First  and  foremost  among 
these  are  our  chairman.  Senator  Nunn. 
and  the  ran^king  member.  Senator  War- 
ner. They  spent  countless  hours  nego- 
tiating with  members  to  lead  us  to  this 
outcome.  It  was  only  through  their  te- 
nacity, skill,  and  genuine  concern  for 
the  defense  of  our  great  Nation  that  we 
are  about  to  pass  and  send  to  the  Presi- 
dent the  fiscal  year  1993  national  de- 
fense authorization  bill.  I  want  to 
thank  and  congratulate  them  on  their 
leadership. 

Mr.  President.  I  urge  adoption  of  this 
conference  report  and  yield  the  floor. 

Mr.  PELL.  Mr.  President.  I  would 
like  to  congratulate  the  Senator  from 
Georgia.  Senator  NUNN.  and  the  Sen- 
ator from  Virginia.  Senator  Warner. 
for  the  balance  in  this  bill,  and  also  for 
the  attention  that  was  given  to  conver- 
sion. I  think  it  is  an  excellent  bill,  and 
I  am  very  glad  to  support  it. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Senator  from  Rhode  Island  for  his 
remarks,  and  I  thank  him  for  his  splen- 
did cooperation.  I  also  congratulate 
him  on  his  splendid  leadership  on  the 
START  Treaty  which  passed  earlier 
this  week.  The  Foreign  Relations  Com- 
mittee spent  a  great  deal  of  time  and 
effort  in  that.  They  are  to  be  com- 
mended. 

I  thank  the  Senator  from  South 
Carolina  for  his  statement  and  for  his 
stalwart  support  in  all  these  years  on 
the  defense  authorization  committee. 
And  I  have  already  said  today,  but  will 
repeat  while  he  is  on  the  floor,  that  I 
look  forward  very  much  to  continuing 
our  close  relationship  and  particularly 
working  closely  with  him  as  the  rank- 
ing Republican  on  this  committee  next 
year.  He  has  been  a  joy  to  work  with 
over  the  years,  and  I  think  without  any 
doubt  we  will  have  a  good  partnership 
as  we  proceed  to  handle  the  national 
security  interests  of  this  country, 
whether  he  is  ranking  Republican  or 
whether  he  is  chairman  of  the  commit- 
tee, and  depending  on  the  outcome  of 
the  November  election. 

Mr.  WARNER.  Mr.  President,  will  the 
chairman  yield  for  just  a  moment? 

I  wish  to  also  join  in  thanking  the 
distinguished  chairman  of  the  Foreign 
Relations  Committee.  Our  two  com- 
mittees work  together  very  closely  in  a 
cooperative  spirit,  among  the  members 
of  the  two  committees  as  well  as  the 
staff  of  the  two  committees.  We  have 
joint  jurisdiction  over  a  number  of 
matters  from  time  to  time  by  referral 
to  each  of  the  committees.  Without 
that  cooperation,  we  could  not  do  our 
work. 

Also,  again  I  thank  the  Senator  from 
South  Carolina,  Senator  Thurmond,  for 
his  contribution.  We  look  forward  to 
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working  under  his  leadership  next 
year.  The  road  has  not  always  been 
smooth  for  Senator  Nunn  and  I,  but  I 
imagrine  things  might  move  a  little 
more  swiftly  under  the  guidance  of 
Senator  Thurmond,  our  distinguished 
colleague  from  South  Carolina. 

Mr.  THURMOND.  I  thank  the  Sen- 
ator for  his  kind  remarks.  It  will  be  a 
pleasure  to  work  with  him,  also.  He  is 
an  able  chairman. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Nebraska  [Mr. 

EXON]. 

Mr.  EXON.  I  thank  the  Chair. 

Mr.  President,  let  me  add  my  words 
of  thanks  particularly  to  Senator  NuNN 
and  Senator  Warner,  the  most  effec- 
tive two  leaders  that  we  have  had  in 
the  Armed  Services  Committee. 

Also  I  wish  to  thank  my  very  dear 
friend.  Senator  Thurmond,  who  I  have 
worked  with  in  tandem  for  the  last  sev- 
eral years  on  the  strategic  and  nuclear 
deterrent  subcommittee.  I  look  forward 
to  serving  with  him  next  year  on  the 
committee  as  he  takes  over  the  Repub- 
lican side  of  the  committee. 

It  is  our  hope  that  he  will  not  be  the 
ranking  majority  member,  but  we  hope 
that  whatever  position  in  which  Sen- 
ator Thurmond  serves  along  with  our 
distinguished  colleague  from  the  State 
of  Virginia  we  will  continue  to  work  in 
tandem  on  a  bipartisan  basis.  I  have 
served  on  many  committees.  I  have 
served  on  many  conferences  with  the 
House  of  Representatives.  I  think  there 
have  been  few  if  any  partisanship  what- 
soever brought  into  any  of  the  deci- 
sions that  were  made. 

Just  let  me  say  that  I  think  that  the 
proposal  that  we  are  about  to  pass  here 
is  one  more  salute  to  the  excellent  re- 
lationship between  the  Senator  from 
Georgia  and  the  Senator  from  Virginia, 
who  I  think  have  led  with  great  dis- 
tinction in  tandem  the  responsible  de- 
cisions that  the  Armed  Services  Com- 
mittee has  made  over  the  years. 

This  was  a  particularly  difficult  year. 
It  is  much  easier  to  be  chairman  of  the 
committee,  or  the  ranking  member 
thereof,  when  we  had  all  of  the  money 
in  the  world,  so  to  s()eak,  to  spend  on 
about  everything  that  anyone  could 
ever  have  imagined. 

This  was  a  watershed  year.  I  believe 
that  the  committee  has  come  u'p  with  a 
very  responsible  bill  amountwise.  We 
are  going  to  have  further  challenges  as 
we  go  on  down  the  road. 

I  predict,  Mr.  President,  that  the 
Armed  Services  Committee  will  con- 
tinue to  work  out  our  differences  on  a 
nonpartisan  basis.  And  therefore,  lead 
the  way  to  a  responsible  national  de- 
fense figure  in  the  budgets  that  will 
follow,  while  recognizing  that  we  have 
a  very  tough  job  to  do  and  many,  many 
important  decisions,  difficult  ones  in- 
deed that  we  will  face,  and  we  have 
faced  them  in  the  past. 

Thanks  again  to  the  chairman  of  the 
conunittee.    Senator    Nunn,    and    the 


ranking  member.  Senator  Warner,  for 
a  job  exceptionally  well  done  in  the 
opinion  of  this  Senator. 

I  yield  the  floor. 

Mr.  NUNN.  Mr.  President,  first  let 
me  thank  my  colleague  from  Nebraska 
for  his  kind  words,  and  most  of  all  for 
his  terrific  leadership  in  one  of  the 
most  difficult  areas  of  our  committee, 
and  that  is  the  strategic  subcommit- 
tee. That  subcommittee  has  some  of 
the  most  contentious  and  in  many 
ways  the  most  important  issues  that 
not  only  confront  our  committee  but 
confront  the  world  as  we  struggle  to 
make  our  country  safer,  and  to  make 
the  world  safer. 

The  Senator  from  Nebraska  has  been 
a  pillar  of  strength  in  that  area  for 
years,  with  his  common  sense,  his 
sound  judgment,  his  tenacity,  and  his 
courage.  I  am  deeply  indebted  to  him 
as  the  chairman  of  this  committee. 
And  I  thank  him  very  much. 

Mr.  President,  I  will  take  just  a  mo- 
ment to  explain  one  provision  that  is 
an  important  provision  in  this  bill  that 
has  been  dropped  by  the  conferees.  I 
want  to  explain  briefly  why. 

This  provision  in  question  was  sec- 
tion 914.  entitled:  "Continuing  Require- 
ment for  Reporting  on  Operational  Ac- 
tivities." Simply  stated  this  provision 
required  the  Secretary  of  Defense  to 
ensure  that  the  Armed  Services  Com- 
mittees of  both  the  House  and  Senate 
are  fully  and  currently  informed  of  all 
operational  activities  carried  out  by 
the  Department  of  Defense.  The  provi- 
sion made  clear  that  matters  covered 
by  the  War  Powers  Resolution  would 
continue  to  be  reported  pursuant  to 
that  legislation  and  would  not  be  af- 
fected by  our  bill. 

The  term  operational  activity  was 
defined  as  an  activity  involving  intro- 
duction of  unit  or  units  of  the  Armed 
Forces  into  the  territorial  air  space  or 
waters  of  another  country  for  other 
than  traditional  peacetime  activities 
or  routine  support  for  such  activities. 
This  provision  was  modeled  after  exist- 
ing laws  relating  to  the  Department  of 
State  and  the  intelligence  community 
and  the  requirement  for  the  Secretary 
of  State  and  the  Director  of  central  in- 
telligence to  keep  the  oversight  com- 
mittees of  the  Congress  fully  and  cur- 
rently informed  of  their  activities. 

By  a  letter  dated  September  22,  1992, 
Secretary  Cheney  advised  us  that  it  is 
his  view  that  the  proposed  legislation 
was  unnecessary,  and  unwise,  and  un- 
constitutional. The  latter  two  concerns 
were  based  upon  the  Presidents  au- 
thority and  duties  as  Commander  in 
Chief  to  ensure  that  no  action  was 
taken  that  could  imperil  the  safety  or 
Success  of  the  military  operation. 

Secretary  Cheney  stated  that  making 
information  available  to  74  Members  of 
the  Congress,  54  in  the  House  and  20  in 
the  Senate,  on  details  of  sensitive  mili- 
tary operations  would  put  American 
lives  at  risk  and  jeopardize  the  success 
of  military  missions. 


I  want  to  emphasize  that  at  this 
point  the  legislation  merely  created  an 
after-the-fact  notification  require- 
ment. It  would  not  have  required  noti- 
fication of  any  contingency  planning. 

While  I  do  not  in  any  way  concede 
the  validity  of  the  Secretary's  con- 
stitutional argument,  it  would  have 
been  a  fairly  simple  matter  to  refine 
the  language  of  our  provision  to  nar- 
row the  number  of  Members  who  would 
be  informed  so  that  the  operational  se- 
curity would  be  preserved.  More  impor- 
tantly. Secretary  Cheney  expressed  his 
view  that  the  legislation  was  unneces- 
sary because  in  his  words  "existing  ex- 
ecutive legislative  customs  with  re- 
spect to  consultation  and  notification 
observed  as  a  matter  of  comity  keep 
appropriate  congressional  leaders  in- 
formed with  respect  to  significant  mili- 
tary activities." 

Additionally,  the  General  Counsel  of 
the  Department  of  Defense  assured  our 
staff  that  the  committees  on  armed 
services  will  be  kept  advised  of  oper- 
ational activities  as  a  matter  of  com- 
ity and  in  a  spirit  of  cooperation. 

Finally,  Secretary  Cheney  advised 
that  if  the  legislation  was  presented  to 
the  President,  his  senior  advisers 
would  recommend  that  he  veto  it.  Ac- 
cordingly, since  we  have  received  the 
assurance  that  the  Defense  Department 
would  ensure  that  we  will  be  informed 
of  operational  activities,  and  in  order 
to  avoid  a  veto  on  this  important  legis- 
lation at  such  a  late  date  in  the  legisla- 
tive session,  wet  have  decided  to  drop 
this  provision, 

I  want  to  assure  the  Senate,  however, 
that  my  intention  is  to  revisit  this  in 
the  next  session  of  Congress.  I  will 
carefully  monitor  the  Depa,rtment  of 
Defense's  cooperation  with  the  Armed 
Services  Committee  throughout  the 
coming  year.  It  may  be  that  legislation 
will  not  be  necessary,  because  I  hope 
we  will  be  fully  and  currently  informed 
by  the  Defense  Department,  and  will 
not  first  learn  of  an  operational  activ- 
ity from  the  news  media. 

That  has  not  always  been  the  case, 
and  I  want  to  make  it  clear  that  this  is 
our  expectation.  We  believe  we  have  re- 
ceived the  word  of  the  Department  of 
Defense  and  the  Secretary  through  his 
spokesman  on  this  matter. 

If  we  are  not  kept  informed,  as  we  be- 
lieve we  have  been  assured  that  we  will 
be.  I  can  assure  the  Senate  that  I  will 
sponsor  legislation  next  year  to  ensure 
that  the  Armed  Services  Committee  is 
able  to  exercise  its  important  oversight 
and  legislative  responsibilities. 

This  is  an  important  matter.  It  will 
not  drop.  It  will  not  slip  through  the 
cracks.  We  expect  to  be  informed.  We 
will  make  sure  that  the  number  of 
Members  will  be  appropriately  limited, 
depending  on  the  circumstances,  and 
upon  the  executive  branch  request,  but 
we  do  not  intend  to  be  bypassed  in  this 
area. 

It  would  be  absolutely  ridiculous  to 
believe  that  we  have  control  over  intel- 
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ligence  activities  through  the  CIA,  and 
then  to  have  the  whole  Defense  Depart- 
ment be  able  to  conduct  operational 
activities  without  informing  the  Con- 
gress in  a  timely  fashion.  I  wanted  to 
make  this  point  abundantly  clear  as  to 
why  the  provision  was  dropped,  as  to 
the  assurances  we  have  received,  and  as 
to  the  dedication  of  this  Senator.  I  be- 
lieve most  of  the  Members  of  this  body 
want  to  make  sure  that  we  are  in- 
formed, as  we  believe  it  is  the  duty  of 
the  executive  branch  to  inform  us.  as 
to  what  is  transpiring  with  our  mili- 
tary forces. 
I  yield  the  floor. 

JOB  TRAINING  FOR  RECENTLY  DISCHARGED 
SERVICEMEMBER.S 

Mr.  CRANSTON.  Mr.  President,  as 
chairman  of  the  Committee  on  Veter- 
ans' Affairs.  I  am  delighted  that  the 
conference  report  on  H.R.  5006,  the  Na- 
tional Defense  Authorization  Act  of 
1993,  includes,  in  subtitle  G  of  title  44. 
the  Service  Members  Occupational 
Conversion  and  Training  Act  of  1992.  a 
job  training  program  for  service- 
members  who  recently  have  been 
discharged  from  the  military.  I  worked 
closely  with  the  distinguished  chair- 
man of  the  Armed  Services  Committee. 
Mr.  Nunn.  and  ranking  Republican 
member,  Mr.  Warner,  on  these  provi- 
sions. 

The  Senate  unanimously  passed  only 
a  few  days  ago  in  S.  2515  a  job  training 
program  that  would  be  similar  in  many 
respects  except  that  it  would  be  for  un- 
employed veterans  generally.  That 
measure  was  introduced  on  April  2, 
1992.  by  the  distinguished  Senator  from 
Arizona,  my  colleague  on  the  Veterans' 
Affairs  Committee.  Mr.  DeConcini,  and 
I  was  delighted  to  work  with  him  in 
the  development  of  S.  2515  and  to  join 
as  a  cosponsor. 

I  also  note  the  efforts  of  my  good 
friend  and  chairman  of  the  House  Com- 
mittee on  Veterans'  Affairs.  Mr.  Mont- 
gomery, as  well  as  the  chairman  of  the 
House  Veterans'  Affairs  Committee's 
Subcommittee  on  Education,  Training, 
and  Employment.  Mr.  Penny,  who  au- 
thored H.R.  5254,  a  veterans'  job  train- 
ing bill  similar  to  S.  2515,  and  suc- 
ceeded in  including  in  the  original 
House  version  of  H.R.  5006  a  job  train- 
ing program  for  servicemembers  leav- 
ing the  military.  Subtitle  G  of  title  44 
of  the  conference  report  reflects  the 
culmination  of  our  efforts  in  this  re- 
gard this  year  within  the  limitations 
imposed  by  the  inclusion  of  this  pro- 
gram in  defense  authorization  legisla- 
tion and  the  use  of  Department  of  De- 
fense funding  for  the  program. 

Mr.  President,  we  expect  400,000 
servicemembers  to  be  separated  from 
the  Armed  Forces  over  5  years  due  to 
the  downsizing  of  the  military  estab- 
lishment. Another  300,000  per  year  will 
leave  the  military  through  attrition. 

Mr.  President,  I  am  concerned  that 
many  of  the  soon-to-be-separated 
servicemembers    entered     the     Armed 


Forces  in  hopes  of  long,  satisfying  ca- 
reers and  that,  in  light  of  the  current 
weakness  of  the  economy,  those  ca- 
reers will  come  to  a  premature  end  at 
a  most  unfortunate  time.  The  program 
contained  in  the  conference  report 
would  provide  incentives  to  employers 
to  hire  and  train  eligible  individuals  in 
fields  leading  to  stable,  long-term  em- 
ployment. 

Specifically,  this  program  would  pro- 
vide job  training  opportunities  to 
unemployed  ex-servicemembers  dis- 
charged on  or  after  August  2,  1990,  who 
are  unemployed  for  at  least  8  of  15 
weeks  prior  to  application  for  the  pro- 
gram, who  specialized  in  an  occupa- 
tional skill  that  is  not  readily  transfer- 
able to  the  civilian  work  force,  or  who 
have  a  service-connected  disability 
rated  at  30  percent  or  more. 

The  program  would  provide  payments 
to  employers  in  order  to  defray  the 
costs  of  a  participant's  training.  The 
amount  payable  to  an  employer  would 
be  50  percent  of  the  participant's  salary 
except  that  payments  would  not  exceed 
$12,000  for  those  with  service-connected 
disabilities  rated  at  30  percent  or  more 
or  $10,000  for  all  other  participants. 

Mr.  President,  this  job  training  pro- 
gram incorporates  certain  features  of 
the  Emergency  Veterans'  Job  Training 
Act  of  1983.  later  named  the  Veterans' 
Job  Training  Act  [VJTA],  enacted  in 
Public  Law  98-77  on  August  15,  1983,  as 
significantly  revised  by  section  11  of 
Public  Law  100-323,  enacted  on  May  20, 
1988.  I  am  especially  pleased  that  the 
program  incorporates  various  improve- 
ments that  I  developed  and  were  en- 
acted in  1988  in  Public  Law  100-323  to 
improve  the  administration  of  VJTA 
and  facilitate  the  successful  comple- 
tion of  job  training  programs  by  par- 
ticipants through  more  effective  coun- 
seling and  consultative  services.  The 
program  would  furnish  to  eligible  par- 
ticipants employment  counseling  and 
guidance  services  relating  to  the  devel- 
opment of  job-readiness  skills.  Also, 
the  program  would  authorize  case  man- 
agement services  to  those  who  need 
such  assistance,  particularly  those  who 
withdraw,  either  voluntarily  or  invol- 
untarily, from  a  job  training  program 
and  apply  to  participate  in  another 
such  program.  Under  the  case  manage- 
ment program,  a  disabled  veterans  out- 
reach program  specialist  would  person- 
ally interview  the  participant  within  60 
days  after  the  beginning  of  the  partici- 
pant's training  program  and  generally 
monthly  thereafter  unless,  in  certain 
cases,  case  management  services  are 
not  necessary. 

Mr.  President,  in  closing  I  thank  the 
members  of  the  House  and  Senate 
Armed  Services  Committees  for  agree- 
ing to  include  this  measure  in  the  con- 
ference report,  and  my  good  friend 
from  Arizona,  Mr.  DeConcini.  for  his 
outstanding  contributions  in  the  devel- 
opment of  this  important  job  training 
program. 


The  program  in  the  conference  report 
is  badly  needed  to  assist  service- 
members  who  are  being  displaced  from 
the  military,  through  no  fault  of  their 
own,  into  difficult  economic  cir- 
cumstances. Now  that  we  have  reached 
the  point  at  which  major  reductions  in 
our  military  establishment  are  pos- 
sible, we  have  a  direct  and  important 
responsibility  to  assist  servicemembers 
who  will  be  facing  the  prospect  of  long 
unemployment  lines.  This  job  training 
program  seeks  to  fulfill  this  respon- 
sibility. 

Mr.  GLENN.  Mr.  President.  I  think 
it's  great  that  we  now  have  an  agreed 
Defense  authorization  bill,  and  one 
that  is  very,  very  far  reaching  in  many 
issue  areas.  As  always,  Sam  Nunn  and 
John  Warner,  as  chair  and  ranking 
member  of  the  Senate  Armed  Services 
Committee,  accomplished  a  herculean 
task  in  putting  people  and  issues  to- 
gether to  get  what  I  feel  is  an  out- 
standing piece  of  legislation. 

There  is  one  matter,  however,  that  is 
not  addressed  in  the  fiscal  year  1993  De- 
fense authorization  bill,  a  matter  that 
both  the  House  and  the  Senate  agreed 
to,  in  fact  a  nonconferenceable  item. 
That  is  the  provision  that  grants  ac- 
cess to  reproductive  health  care  serv- 
ices overseas  to  U.S.  military  women 
and  military  dependents  on  a  prepaid 
basis,  a  service  that  is  readily  avail- 
able in  this  country  but  is  unavailable, 
unsafe,  or  extremely  expensive  over- 
seas. 

Mr.  President,  the  Senate  affirmed 
this  provision  just  2'/i  weeks  ago  as 
part  of  the  floor  debate  on  the  fiscal 
year  1993  Senate  Defense  authorization 
bill.  An  amendment  to  delete  this  pro- 
vision was  defeated  by  the  convincing 
vote  of  55  to  36. 

Nonetheless,  despite  overwhelming 
support  by  both  Houses  of  Congress  and 
all  four  committees  of  jurisdiction  for 
this  provision.  President  Bush  said  he 
would  veto  the  Defense  authorization 
bill  if  that  provision  were  in  it.  With  so 
much  contained  in  the  underlying  bill 
both  for  our  Nation  and  for  so  many 
millions  of  people,  both  military  and 
civilian,  the  Senate  and  House  Armed 
Services  Committees  in  conference 
elected  to  split  this  badly  needed  abor- 
tion provision  out  of  the  underlying 
bill  and  send  it  to  the  President  sepa- 
rately for  signature. 

I  have  no  doubt  that  the  President 
will  follow  through  on  his  threat  to 
veto  the  reproductive  health  services 
bill;  however.  I  doubt  seriously  he  will 
confront  the  issue  head  on.  It  would 
just  be  too  hard  a  veto  to  justify  to  a 
nation  which  overwhelmingly  sub- 
scribes to  this  legislation.  Rather.  I 
fully  expect  a  Presidential  pocket  veto 
on  the  bill.  By  not  acting  on  it  at  all, 
the  President  prevents  the  bill  from  be- 
coming law  because  the  102d  Congress 
will  no  longer  be  in  session  to  reaffirm 
its  position. 

Mr.  President,  once  again  I  want  to 
compliment   Senator   Wirth,   our  col- 
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league  from  Colorado,  for  sponsoring 
this  provision,  not  only  this  year,  but 
for  the  past  3  years.  He  and  I  have 
worked  closely  together  over  these 
years  to  achieve  equality  for  our 
women  in  uniform,  to  remove  them 
from  the  status  of  second-class  citizens 
as  they  serve  their  country  overseas. 

In  the  interest  of  clarity,  I  want  to 
repeat  some  of  my  earlier  remiirks  of  2 
weeks  ago  to  ensure  that  the  Senate 
and  the  American  public  are  fully 
aware  of  the  ramifications  of  this  re- 
productive health  care  services  provi- 
sion. 

Mr.  President,  the  issue  is  clear:  This 
Nation  has  an  obligation  to  ensure  that 
each  individual  in  the  military  who 
serves  our  country  overseas  has  access 
to  the  same  family  health  care  that 
could  be  received  here  in  the  United 
States:  to  deny  servicemembers  and 
their  families  this  equal  protection  is 
both  discriminatory  and  grossly  unfair. 
The  bill  that  will  be  sent  to  the  Presi- 
dent ensures  that  this  obligation  is 
honored.  We  cannot  have  one  standard 
for  Americans  here,  and  a  separate 
standard  for  our  military  personnel 
who  are  serving  our  country  at  foreign 
locations. 

Mr.  President,  the  issue  we  are  debat- 
ing today  dates  back  to  June  1988  when 
the  then  Assistant  Secretary  of  De- 
fense for  Health  Affairs  put  out  a  letter 
prohibiting  U.S.  military  health  care 
facilities  overseas  from  providing  the 
then  available  full  range  of  reproduc- 
tive health  services  after  September  30, 
1988.  The  Secretary  was  not  reacting  to 
any  statutory  direction.  Rather,  he  was 
reflecting  a  judgment  of  the  adminis- 
tration that  allowing  military  mem- 
bers and  their  families  overseas  to  con- 
tinue to  receive  prepaid  reproductive 
health  services  in  U.S.  facilities  over- 
seas, "might  suggest  insensitivity  to 
the  spirit  of  the  congressionally  en- 
acted policy  of  withholding  govern- 
ment involvement  in  the  provision  of 
abortions." 

So  lets  be  clear — it  was  not  Federal 
law  that  created  a  health  and  financial 
burden  for  our  military  members  and 
families  overseas:  its  because  the  As- 
sistant Secretary  of  Defense  didn't 
want  DOD  to  be  accused  of  insensitiv- 
ity. I  suggest  that,  far  from  curing  a 
problem,  the  Secretary,  in  his  policy 
letter,  did  exactly  the  opposite  by  dem- 
onstrating gross  insensitivity  to  the 
needs  of  our  military  personnel  and 
their  families. 

Mr.  President,  the  Congress  has  acted 
responsibly  to  correct  this  injustice. 
only  to  see  the  bill  headed  for  a  Presi- 
dential veto  which  the  Congress  will 
not  be  in  session  to  overturn. 

I  emohasize  to  everyone  that  this 
provision  grants  access  only.  It  does 
not  dictate  in  any  way  how  any  indi- 
vidual may  in  her  conscience  decide  to 
act. 

Mr.  President,  I  can  summarize  the 
issue  in  very  succinct  terms:  Many  of 


our  military  personnel  overseas  are 
stationed  in  areas  where  safe  reproduc- 
tive health  care  is  not  available  in 
local  facilities,  or.  if  it  is  available,  it 
is  extremely  expensive  compared  to 
similar  services  that  were  provided  in 
U.S.  military  facilities  overseas  on  a 
prepaid  basis  prior  to  October  1988.  All 
this  bill  does  is  restore  the  right  of  ac- 
cess to  these  services  on  a  prepaid 
basis,  and  to  correct  the  second-class 
citizenship  status  of  our  people  serving 
their  country  overseas. 

So.  Mr.  President,  I  repeat  what  I 
said  at  the  outset  of  my  remarks.  I 
think  it  is  very  unfortunate  that  we 
have  had  to  package  this  provision  sep- 
arately from  the  underlying  fiscal  year 
1993  Defense  authorization  bill  in  order 
to  avert  a  veto  by  President  Bush  of 
the  whole  authorization  bill. 

Since  apparently  the  President  and 
the  administration  is  determined  to 
keep  our  women  in  uniform,  and  female 
military  dependents  overseas  relegated 
to  second-class  citizenship  status,  let 
him  answer  to  the  American  elector- 
ate. For  my  part,  I  pledge  to  renew  my 
fight  as  necessary  next  year  to  ensure 
that  we  succeed  once  and  for  all  in  en- 
acting this  badly  needed  provision  into 
law. 

SELECTED  MANPOWER  PROVISIONS 

Mr.  President,  I  also  want  to  offer 
some  short  comments  today  about  the 
manpower  provisions  in  the  fiscal  year 
1993  Defense  authorization  bill. 

As  chairman  of  the  Manpower  and 
Personnel  Subcommittee  of  the  Armed 
Services  Committee,  I  want  to  tell  my 
colleagues  and  the  American  public 
that  this  bill  contains  the  most  sub- 
stantive, far-reaching,  and  inclusive 
package  of  manpower  provisions  we 
have  ever  enacted  in  my  years  on  the 
committee. 

In  crafting  the  bill,  we  particularly 
emphasized  initiatives  which  address 
the  transition  needs  of  military  mem- 
bers, DOD  civilians,  and  workers  in  dis- 
placed defense  industry  as  we  continue 
the  Nation's  dramatic  downsizing  of 
defense  manpower  and  force  structure. 
Importantly,  we  put  a  high  premium 
on  qualifying  persons  who  are  leaving 
military  and  defense-oriented  positions 
so  that  they  can  enter  public  and  com- 
munity service,  a  segment  of  our  do- 
mestic economy  that  so  desperately 
needs  help. 

As  we  pulled  this  bill  together,  we  co- 
ordinated very  actively  with  a  number 
of  other  Senate  committees  and.  in 
particular,  the  Veterans'  Affairs  Com- 
mittee, the  Labor  and  Human  Re- 
sources Committee,  and  the  Govern- 
mental Affairs  Committee  whose  work 
is  represented  in  many  ways  in  our  bill. 
I  want  to  express  my  thanks  and  appre- 
ciation to  those  Senators  and  staff 
members  on  these  other  committees 
for  their  fine  work. 

But  I  want  most  particularly  to 
thank  my  good  friend  from  Arizona, 
Senator    John    McCain,    the    ranking 
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member  on  the  Manpower  Subcommit- 
tee, for  his  hard  work,  thoughtful  ini- 
tiatives, and  active  cooperation  in  put- 
ting together  this  bipartisan  package 
of  provisions. 

One  last  recognition  of  quality  per- 
formance: Mr.  Fred  Pang  of  the  sub- 
committee staff  has  been  a  never-end- 
ing source  of  good  ideas,  sound  advice, 
and  intelligent  negotiation  with  other 
individuals  and  organizations  as  we 
crafted  manpower  legislation  over  the 
past  6  years  that  he  has  been  on  the 
staff;  his  performance  this  year  has 
been  particularly  noteworthy.  I  think 
that  few,  if  any,  would  disagree  with 
my  judgment  that  Fred  is  the  finest  de- 
fense manpower  expert  in  this  town  of 
many  notable  experts,  and  I  thank  him 
for  his  hard  and  effective  work  on  the 
committee's  behalf. 

With  that  preamble.  I  want  to  high- 
light a  number  of  manpower  provisions 
that  I  think  are  especially  far  reaching 
and  substantive  that  are  contained  in 
the  bill.  I  ask  unanimous  consent  that 
the  highlights  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Defense  Authorization  Highlights 
I.  active  forces  transition  enhancements 

1.  Active  duty  early  retirement.  Authorizes 
active  duty  personnel  who  have  15  but  less 
than  20  years  of  service  to  apply  for  and  be 
approved  for  early  retirement. 

2.  Opportunity  for  certain  persons  to  enroll 
in  the  Montgomery  G.I.  Bill.  Permits  recipi- 
ents of  the  special  separation  benefits  (SSB) 
program  and  the  voluntary  separation  incen- 
tive (VSI)  to  pay  a  $1,200  contribution  and 
elect  to  participate  in  the  Montgomery  G.I. 
Bill. 

3.  Reserve  drill  pay  exemption.  Repeals  the 
VSI  program  requirement  that  any  active  or 
reserve  pay  be  fully  offset  against  current 
VSI  payments:  repeals  the  VSI  provision  dis- 
allowing any  credit  under  the  civil  service 
retirement  system  for  those  years  of  mili- 
tary service  countable  for  determining  VSI 
payments:  makes  VSI  recipients  eligible  for 
the  involuntary  separation  benefits  package. 

4.  Improved  conversion  health  policies  as 
part  of  transitional  medical  care.  Extends 
the  term  of  conversion  health  policies  from 
12  to  18  months. 

5.  Continued  health  coverage  for  members 
and  dependents  upon  separation.  Establishes 
a  program  for  continued  health  benefits  cov- 
erage under  the  federal  employees  health 
benefit  (FEHB)  program  for  former  service 
members  and  their  dependents  who  are  no 
longer  eligible  for  health  care  in  the  mili- 
tary health  care  delivery  system. 

II.  GUARD  and  reserve  TRANSITION 

iNrriATivEs 

1.  Transition  period  and  members  affected. 
Applies  to  personnel  in  the  Selected  Reserve 
from  October  1,  1991  to  the  end  of  fiscal  year 
1995. 

2.  Restriction  on  reserve  force  reduction. 
Prohibits  the  involuntary  separation  of  a  Se- 
lected Reservist  during  the  transition  period 
ending  September  30.  1995  until  the  Sec- 
retary of  Defense  has  promulgated  and  sub- 
mitted to  Congress  regulations  that  imple- 
ment these  provisions. 

3.  Transition  plan  requirements.  Ensures 
that  both  separating  active  and  reserve  com- 
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ponent  personnel  will  be  given  priority  over 
non-prior  service  applicants  for  Selected  Re- 
serve positions. 

4.  Force  reduction  period  retirements.  Al- 
lows Selected  Reservists  who  have  20  years 
of  credit  for  reserve  retirement  and  who  are 
in  a  Selected  Reserve  unit  to  apply  for  reas- 
signment from  the  Selected  Reserve  unit  to 
the  Retired  Reserve  in  order  to  draw  an  im- 
mediate, reduced  retirement  annuity. 

5.  Retirements  with  15  years  of  service.  Al- 
lows Selected  Reservists  who  have  at  least  15 
but  less  than  20  years  of  credit  for  reserve  re- 
tirement to  apply  for  reassignment  from  the 
Selected  Reserve  to  the  Retired  Reserve, 
with  eligibility  for  reserve  retirement  pay  at 
age  60  based  on  the  number  of  years  of  re- 
serve retirement  credit  they  have  accrued. 

6.  Separation  pay.  Authorizes  the  payment 
of  separation  pay  to  Selected  Reservists  who 
have  six  but  less  than  15  years  of  service  and 
who  are  being  involuntarily  released  from 
the  Selected  Reserve  because  their  units  are 
being  deactivated  during  the  transition  pe- 
riod. 

7.  Waiver  of  continued  service  requirement 
for  reserve  G.I.  Bill  benefits.  Allows  Selected 
Reservists  who  must  leave  the  Selected  Re- 
serve because  of  the  National  Guard  and  Re- 
serve downsizing  during  the  transition  pe- 
riod to  continue  to  receive  reserve  G.I.  Bill 
educational  assistance. 

8.  Commissary  and  exchange  privileges. 
Authorizes  Selected  Reservists  who  must 
leave  the  Selected  Reserve  because  of  the 
National  Guard  and  Reserve  downsizing  dur- 
ing the  transition  period  to  retain  their  eli- 
gibility to  use  military  commissary  and  ex- 
change shopping  facilities  for  two  years  fol- 
lowing the  date  they  leave  the  Selected  Re- 
serve. 

III.  DOD  civilian  personnel  TRANSmON 
INmATIVES 

1.  Re-employment  of  certain  displaced  fed- 
eral employees.  Requires  federal  agencies  to 
give  full  consideration  to  qualified  displaced 
Department  of  Defense  employees  for  up  to 
24  months  after  the  employee  has  been  sepa- 
rated before  hiring  candidates  outside  the 
agency. 

2.  Reductlon-in-force  notification  require- 
ments. Requires  federal  agencies  to  issue 
specific  written  notices  to  all  federal  em- 
ployees and  their  representatives  at  least  60 
days  prior  to  a  reduction-in-force  (RIP)  ac- 
tion. 

3.  Restoration  of  certain  leave.  Allows  fed- 
eral civilian  employees  at  military  bases 
scheduled  for  closure  between  October  1. 
1992,  and  December  31,  1997,  to  accumulate 
unlimited  annual  leave. 

4.  Skill  training  programs  in  the  Depart- 
ment of  Defense.  Allows  the  Secretary  of  De- 
fense to  provide  up  to  one  year  of  training  in 
Department  of  Defense  training  facilities  to 
separated  civilian  employees  from  October  1, 
1992  through  September  30,  1995. 

5.  Separation  Pay.  Authorizes  the  Sec- 
retary of  Defense  to  establish  a  program  to 
offer  separation  pay  to  regular  or  early  retir- 
ees as  well  as  to  employees  who  resign  volun- 
tarily in  order  to  encourage  eligible  employ- 
ees to  accept  regular  or  early  retirement. 
The  separation  pay  would  be  equal  to  the 
amount  an  employee  would  receive  as  if  eli- 
gible under  the  severance  pay  formula  or 
$25,000.  whichever  is  less. 

6.  Thrift  savings  plan  benefits  for  federal 
employees  separated  by  a  reduction-in-force. 
Allows  federal  employees  who  are  involun- 
tarily separated  due  to  a  reduction-in-force 
to  withdraw  their  thrift  savings  plan  (TSP) 
accounts  in  lump  sum  payments,  or  elect  to 
leave  their  money  in  the  plan. 


7.  Continued  health  benefits.  Allows  invol- 
unurily  separated  Department  of  Defense  ci- 
vilian employees  to  elect  to  continue  health 
benefits  coverage  under  the  federal  employ- 
ees health  benefits  program  (FEHBP)  for  up 
to  18  months  following  separation. 

IV.  DEFENSE  EFFORTS  TO  RELIEVE  SHORTAGES 
OF  ELEMENTARY  AND  SECONDARY  SCHOOL 
TEACHERS  AND  TEACHER'S  AIDES 

1.  Teacher  and  teacher  aide  placement  pro- 
gram for  separated  members  of  the  armed 
forces.  Authorizes  the  Secretary  of  Defense 
to  establish  a  program  to  assist  eligible 
servicemembers  in  becoming  teachers  and 
teacher's  aides  upon  separation  from  the 
military  services. 

2.  Teacher  and  teacher's  aides  placement 
program  for  terminated  defense  employees. 
Authorizes  the  Secretary  of  Defense  to  es- 
tablish a  program  to  assist  civilian  employ- 
ees of  the  Department  of  Defense  and  De- 
partment of  Energy  in  becoming  teachers 
and  teacher's  aides  upon  termination  of  em- 
ployment as  a  result  of  reductions  in  defense 
spending  or  the  closure  or  realignment  of 
military  installations. 

3.  Teacher  and  teacher's  aide  placement 
program  for  displaced  scientists  and  engi- 
neers of  defense  contractors.  Establishes  a 
program  to  assist  eligible  scientists  and  en- 
gineers employed  by  defense  contractors  or 
subcontractors  in  becoming  teachers  or 
teacher's  aides. 

4.  Funding  for  fiscal  year  1993.  Authorizes 
$65  million  to  fund  teacher  and  teacher's  aide 
provisions. 

v.  JOB  TRAINING  AND  EMPLOYME.NT  AND 
EDUCATIONAL  OPPORTUNITIES 

1.  Active  force  personnel  transition  en- 
hancements. Requires  the  Secretary  of  De- 
fense, in  consultation  with  other  appropriate 
Cabinet  Secretaries,  to  implement  a  program 
to  encourage  and  assist  separating  or  retir- 
ing military  personnel  to  enter  public  or 
community  service  jobs. 

2.  Educational  leave  of  absence.  Authorizes 
active  duty  personnel  who  do  not  have  read- 
ily transferable  skills,  such  as  personnel  in 
the  combat  arms,  to  apply  for  up  to  one  year 
of  educational  leave  of  absence  to  obtain  ci- 
vilian skill  training. 

3.  Retirement  credit  for  critical  under- 
served  jobs.  Authorizes  active  duty  personnel 
who  are  approved  for  early  retirement  to  ac- 
crue additional  military  retirement  credit  if 
they  take  critical,  underserved  jobs,  such  as 
in  education,  law  enforcement,  and  health 
care. 

4.  Training,  adjustment  assistance,  and 
employment  services  for  discharged  military 
personnel,  terminated  defense  employees, 
and  displaced  employees  of  defense  contrac- 
tors. Expands  title  III  of  the  Job  Training 
Partnership  Act  (JTPA)  to  provide  $75  mil- 
lion to  fund  re-employment  and  training  pro- 
grams specifically  designed  to  meet  the 
needs  of  individuals  who  are  displaced  by  the 
drawdown  in  defense  activity  by  the  govern- 
ment and  industry. 

5.  Participation  of  discharged  military  per- 
sonnel in  upward  bound  projects  to  prepare 
for  college.  Authorizes  the  Secretary  of  De- 
fense to  assist  eligible  members  of  the  armed 
forces  in  an  upward  bound  project  to  prepare 
for  college. 

6.  Improvements  to  employment  and  train- 
ing assistance  for  dislocated  workers  under 
the  Job  Training  Partnership  Act.  Amends 
the  dislocated  worker  program  of  the  Job 
Training  Partnership  Act  by  expanding  the 
responsibilities  of  state  dislocated  worker 
units,  providing  more  fiexibility  for  state 
rapid  response  assistance  to  defense  conver- 


sion re-employment  problems,  and  permit- 
ting the  transfer  of  federal  property  and 
equipment  to  job  training  programs  or  edu- 
cation programs  at  no  cost. 

7.  Job  Bank  program  for  discharged  mili- 
tary personnel,  terminated  defense  employ- 
ees, and  displaced  employees  of  defense  con- 
tractors. Authorizes  the  Secretary  of  De- 
fense to  establish  a  program  to  expand  the 
services  and  access  to  the  Interstate  Job 
Bank  of  the  United  States  Employment 
Service  and  authorizes  $4.0  million  for  that 
purpose. 

8.  Extension  of  appropriations  for  assist- 
ance. Extends  through  fiscal  year  1995  the 
authority  for  appropriations  for  certain  em- 
ployment, job  training,  and  other  assistance 
provided  by  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1991. 

VI.  SERVICE  ME.MBERS  OCCUPATIONAL 
CONVERSION  AND  TRAINING  ACT  OF  1992 

1.  Purpose.  To  provide  additional  means  by 
which  the  Secretary  of  Defense  can  manage 
the  drawdown  of  the  armed  forces  and  to  pro- 
vide additional  forms  of  assistance  to 
servicemembers  who  are  forced  or  induced  to 
leave  the  military  and  directs  the  Secretary 
to  implement  the  program  not  later  than  60 
day  after  the  date  of  enactment. 

2.  Eligibility.  An  individual  must;  (1)  be 
unemployed  at  the  time  of  applying  to  par- 
ticipate in  the  program:  (2)  either  (a)  be  un- 
employed for  at  least  8  of  15  weeks  prior  to 
application  for  the  program  (not  taking  into 
account  jieriods  of  temporary  or  intermit- 
tent employment),  (b)  have  specialized  in  an 
occupational  skill  that  is  not  readily  trans- 
ferable to  the  civilian  workforce  (as  deter- 
mined by  the  Secretary),  or  (c)  have  a  serv- 
ice-connected disability  rated  at  30  percent 
or  more:  (3)  have  served  in  active  military 
service  for  more  than  90  days:  and  (4)  be  dis- 
charged on  or  after  August  2.  1990.  Partici- 
pants will  be  provided  the  opportunity  to  ap- 
peal a  denial  of  certification. 

3.  Period  to  training.  Requires  a  job  train- 
ing program  to  provide  training  for  a  period 
of  not  less  than  6  months  nor  more  than  18 
months  in  an  occupation  in  a  growth  indus- 
try or  in  an  occupation  requiring  the  use  of 
new  technological  skills  so  as  to  permit 
training  in  a  field  of  employment  providing 
a  reasonable  probability  of  stable,  long-term 
employment. 

4.  Approval  of  employer  programs.  Ex- 
cludes from  a  job  training  program  any  posi- 
tion that  consists  of  intermittent  employ- 
ment, is  in  any  department  of  the  federal 
government,  displaces  other  employees,  or 
violates  certain  other  conditions  outlined  in 
that  provision. 

5.  Payments  to  employers.  Provides  for  the 
implementing  official  to  make  certain  pay- 
ments to  employers. 

6.  Provision  of  training  through  edu- 
cational institutions.  Allows  an  employer  to 
enter  into  an  agreement  with  an  educational 
institution  to  provide  training  under  this 
program. 

CUBAN  DEMOCR.\CY  ACT  OF  1992  (TPPLE  XII  OF  S. 
3IM.  THE  N.ATIONAL  DEFENSE  AUTHORIZATION 
ACTl 

Mr.  MACK.  I  would  like  to  ask  a 
question  of  my  colleague  and  fellow 
original  cosponsor  of  the  Cuban  De- 
mocracy Act  of  1992.  which  is  title  XII 
of  the  National  Defense  Authorization 
Act.  My  question  relates  to  section 
1205(e)  of  the  act.  which  permits  tele- 
communications service  to  Cuba  from 
the  United  States.  The  intent  of  this 
language  was  to  open  up  communica- 
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tions  to  Cuba  for  the  families  and 
friends  of  Cuban  nationals  living  out- 
side of  Cuba.  By  virtue  of  this  provi- 
sion. United  States  companies  can  now 
provide  telecommunications  services 
from  the  United  States  to  Cuba.  This 
provision  does  not.  however,  appear  to 
permit  foreign  subsidiaries  of  U.S. 
firms  to  provide  the  same  services  from 
outside  the  United  States.  In  fact,  sec- 
tion 1206  of  this  act  expressly  prohibits 
foreign  subsidiaries  of  United  States 
firms  from  obtaining  licenses  for  trans- 
actions with  Cuba.  In  my  view,  it  was 
not  the  intention  of  the  authors  that 
subsidiaries  of  United  States  compa- 
nies be  prohibited  from  trading  with 
Cuba  in  cases  where  the  Cuban  Democ- 
racy Act  permits  trade  by  United 
States  companies  based  in  the  United 
States.  My  question  is,  was  it  the  in- 
tent of  Congress  to  permit  only  the 
provision  of  telecommunication  service 
from  the  United  States  to  Cuba,  or  to 
permit  United  States  firms  and  their 
subsidiaries,  wherever  located  to  pro- 
vide such  service? 

Mr.  GRAHAM.  I  agree  with  the  Sen- 
ators  understanding.  It  was  not  the  in- 
tent of  Congress  for  subsidiaries  of  U.S. 
companies  to  be  prohibited  from  trade 
that  would  be  permitted  under  the 
Cuban  Democracy  Act  if  they  were  lo- 
cated in  the  United  States.  Specifi- 
cally, the  intent  of  section  1205(e)  is  to 
allow  United  States  firms  and  their 
foreign  subsidiaries  to  provide  tele- 
communications service  and  facilities 
to  Cuba. 

SECTION  838 

Mr.  WARNER.  Section  836  prohibits 
the  award  of  certain  DOD  contracts 
that  require  the  use  of  special  access 
information  to  be  performed.  It  is  my 
understanding  that  the  requirements 
in  section  836  with  respect  to  the  defi- 
nition of  the  term  "proscribed  category 
of  information"  are  not  intended  to  re- 
quire any  change  in  existing  policy  re- 
garding security  classification  or  the 
related  definitions  presently  used,  just 
as  such  requirements  also  are  not  in- 
tended to  restrict  in  any  way  the  Sec- 
retary of  Defenses  administrative  dis- 
cretion over  such  matters. 

Mr.  BINGAMAN.  Speaking  as  the  au- 
thor of  this  provision,  I  agree  with  the 
understanding  of  the  Senator  from  Vir- 
ginia. 

Mr.  MACK.  I  am  pleased  to  support 
this  legislation,  for  in  addition  to  the 
vitally  important  national  defense  ini- 
tiatives which  it  embraces,  it  includes 
three  very  important  provisions  for  the 
State  of  Florida. 

This  bill  places  Congress  officially  on 
record  designating  Mayport  as  the  next 
homeport  for  nuclear-powered  aircraft 
carriers  on  the  east  coast.  For  the  past 
three  decades,  Mayport  has  played  a 
vital  role  for  the  Navy  and  for  Amer- 
ica. This  legislation  guarantees  that 
Mayport  will  continue  to  defend  free- 
dom around  the  world  for  decades  to 
come.  As  nuclear  carriers  replace  con- 


ventional ones,  America  simply  must 
create  a  second  homeport  for  them  on 
the  east  coast.  I'm  happy,  but  not  sur- 
prised, Mayport  has  been  identified  as 
the  ideal  choice.  I  want  the  city  of 
Jacksonville,  as  well  as  Mayporfs 
dedicated  men  and  women,  to  know 
that  this  action  brightens  and  solidi- 
fies Mayporfs  future. 

This  bill  includes  the  Cuban  Democ- 
racy Act,  which  I  have  worked  hard  for 
several  years  to  see  passed  into  law. 
Because  of  this  legislation,  a  stronger 
embargo  against  Fidel  Castro  is  finally 
close  to  certainty.  The  bottom  line  on 
this  issue  has  little  to  do  with  trade. 
It's  about  human  rights  and  freedom. 
The  people  of  Cuba  will  now  have 
greater  hope  that  America  stands 
squarely  behind  them  in  their  charge 
for  freedom  against  their  tyrannical 
dictator.  They  understand  that  free- 
dom is  the  core  of  all  human  progress. 
Strengthening  the  embargo  against 
Castro  will  squeeze  the  funds  he  needs 
to  continue  his  tyranny.  This  measure 
will  help  bring  him  down.  Let  the 
countdown  to  freedom  begin. 

This  bill  includes  three  important 
measures  designed  to  help  the  men  and 
women  who  were  attached  to  Home- 
stead Air  Force  Base  put  thei^  lives: 
back  together  in  the  wake  of  Hurricane 
Andrew.  America  has  an  obligation  to 
help  our  servicemembers  and  their 
families  in  the  time  of  need.  Many  of 
Homestead's  personnel  lost  their 
homes  during  Hurricane  Andrew,  and 
have  now  been  assigned  to  new  duty 
stations.  Unfortunately,  they  didn't 
have  the  opportunity  to  fix.  sell  or  rent 
their  homes  before  they  were  ordered 
out  and  forced  to  establish  second  resi- 
dences. They  now  face  the  very  real 
threat  of  bankruptcy  unless  we  move 
to  help  them.  This  action  will  provide 
Homestead's  eligible  military  and  ci- 
vilian employees  with  the  financial  as- 
sistance and  hope  they  need  to  help 
them  begin  the  long  process  of  recov- 
ery. 

While  I  cannot  endorse  all  the  provi- 
sions of  this  year's  defense  authoriza- 
tion, many  important  steps  are  taken. 
I  was  disappointed  that  the  President's 
full  request  for  the  strategic  defense 
initiative  was  not  authorized,  but 
pleased  that  long-lead  funding  for  the 
next  aircraft  carrier,  CVN-76,  was  fully 
funded.  I  am  troubled  by  the  scope  of 
some  of  the  defense  conversion  initia- 
tives embraced  by  the  bill,  but  happy 
to  see  that  several  important  RDT&E 
programs  include  the  A-X,  V-22,  Co- 
manche helicopter.  Close  Combat  Tac- 
tical Trainer  and  Advanced  Tactical 
Airborne  Reconnaissance  System  were 
funded. 

Mr.  RIEGLE.  Mr.  President,  in  1989, 
the  National  Center  for  Manufacturing 
Sciences  [NCMS]  began  establishing  a 
nationwide  teaching  factory  network 
for  the  rapid  deployment  of  advanced 
manufacturing  processes  and  tech- 
nologies. It  is  NCMS'  goal  to  pursue  a 


150-center  network  geographically  dis- 
tributed in  proportion  to  manufactur- 
ing activity,  with  at  least  one  center  in 
every  State.  It  is  the  purpose  of  these 
centers  to  help  small-  and  medium- 
sized  companies  meet  the  Defense  De- 
partment's needs  for  high-quality  de- 
fense-critical goods  that  are  produced 
in  a  timely,  cost-effective  manner.  Es- 
pecially during  these  changing  times,  I 
am  hopeful  that  the  centers  can  help 
facilitate  the  transition  from  defense 
to  commercial  markets  while  main- 
taining a  strong  industrial  base. 

It  is  my  understanding  that  teaching 
factories,  such  as  the  Institute  for  Ad- 
vanced Flexible  Manufacturing  Sys- 
tems in  West  Virginia  and  the  Ad- 
vanced Manufacturing  Center  at  New 
Mexico  State  University,  could  be  sup- 
ported by  various  programs  included  in 
this  legislation,  like  Regional  Tech- 
nology Alliances,  Defense  Manufactur- 
ing Extension,  and  Dual-Use  Tech- 
nology and  Industrial  Base  Extension 
Programs. 

It  is  the  intent  of  this  legislation 
that  organizations  be  allowed  to  com- 
pete for  funding  to  establish  teaching 
factories  under  the  transition  pro- 
grams included  in  this  bill. 

Mr.  BUMPERS.  Mr.  President,  I 
would  like^to  express  my  support  for 
the  concept  of  teaching  factories  and 
intend  to  follow  the  progress  of  the  es- 
tablishment of  such  a  program  in  the 
State  of  Arkansas.  Small  companies 
are  the  core  of  our  industrial  and  tech- 
nology base,  but  often  are  unable  to 
successfully  adopt  the  new  tech- 
nologies and  processes  needed  to  be- 
come world-class  manufacturers. 
Teaching  factories  will  help  combat 
that  problem.  In  addition,  these  cen- 
ters could  also  have  an  added  objective 
of  strengthening  domestic  small  busi- 
ness manufacturing  capabilities  in  the 
critical  technologies  as  defined  by  the 
Departments  of  Defense  and  Com- 
merce. DOD  can  work  with  industry 
through  these  centers  to  insure  that 
the  needs  of  the  defense  industrial 
base,  especially  in  the  area  of  critical 
technologies,  are  met  with  domestic 
suppliers. 

According  to  the  U.S.  Small  Business 
Administration,  less  then  10  percent  of 
defense  manufacturing  is  performed  by 
U.S.  small  business.  Furthermore,  sig- 
nificant subtler  defense  manufacturing 
jobs  have  migrated  offshore.  I  believe 
that  Congress  and  DOD  should  consider 
initiating  a  program  that  would  search 
out  critical  component  manufacturing 
which  has  migrated  offshore  in  the  past 
due  to  inadequate  domestic  capability. 
Then,  using  teaching  factories,  we  can 
help  small  businesses  extend  their  ca- 
pabilities to  include  the  production  of 
these  components.  In  this  way  we  are 
able  to  help  small  manufacturers  dur- 
ing this  time  of  defense  build-down, 
while  ensuring  that  we  have  strong  and 
competitive  domestic  supply  tiers.  I  in- 
tend to  look  into  the  development  of 
such  a  concept  early  next  year. 


Mr.  PRYOR.  Mr.  President,  I  join  my 
colleagues  in  showing  my  support  for 
these  centers.  The  University  of  Ar- 
kansas and  the  NCMS  are  working  to- 
gether to  establish  such  facility  in 
Fayetteville.  AR.  Teaching  factories 
can  be  a  tool  for  maintaining  our  in- 
dustrial base  and  the  various  compo- 
nents of  the  Technology  and  Industrial 
Base  Transition  and  Reinvestment  Pro- 
gram can  be  a  vehicle  to  help  support 
this  effort.  Teaching  factories  can  help 
these  new  programs  meet  their  goal  of 
a  more  competitive  manufacturing 
base  in  the  United  States. 

Mr.  BINGAMAN.  Mr.  President,  the 
Senator  from  Michigan  is  correct  that 
it  was  our  intention  that  teaching  fac- 
tories, as  well  as  other  cost-shared  as- 
sistance efforts,  be  eligible  to  compete 
on  a  merit  basis  for  funding  under  the 
programs  authorized  in  this  bill.  The 
defense  manufacturing  extension  pro- 
gram in  particular  is  geared  toward  ex- 
tension efforts  such  as  those  that 
teaching  factories  may  undertake. 

Mr.  COATS.  Mr.  President,  since  98 
percent  of  all  manufacturing  firms  em- 
ploy less  than  500  people,  the  health  of 
these  small  firms  is  critical.  Improve- 
ments in  manufacturing  technology 
can  help  companies,  especially  those 
adversely  impacted  by  the  defense 
build-down,  by  restructuring  their  pro- 
duction process  so  that  they  can  more 
easily  produce  multiple  product  lines. 
The  teaching  factory  concept  designed 
by  the  NCMS.  may  prove  helpful  in  as- 
sisting these  small  manufacturers  to 
modernize  especially  during  this  time 
of  transition.  I  support  the  notion  that 
teaching  factories  should  be  eligible  to 
compete  for  assistance  under  the  In- 
dustrial Base  Transition  and  Reinvest- 
ment Program. 

Mr.  RIEGLE.  Mr.  President.  I  appre- 
ciate the  comments  from  my  col- 
leagues. As  a  Senator  from  one  of  the 
key  manufacturing  States  in  our  Na- 
tion. I  am  encouraged  to  see  such  rec- 
ognition of  the  importance  of  teaching 
factories  and  NCMS'  efforts. 

Mr.  WARNER.  As  far  as  I  know,  on 
this  side,  all  matters  are  concluded. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  con- 
ference report  accompanying  H.R.  5006 
is  received  from  the  House,  the  Senate 
be  deemed  to  have  agreed  to  it.  the  mo- 
tion to  reconsider  laid  upon  the  table, 
and  all  of  the  above  occur  without  in- 
tervening action  or  debate. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Mr.  DIXON.  Mr.  President,  the  con- 
ference report  on  H.R.  5006,  National 
Defense  Authorization  Act  for  Fiscal 
Year  1993,  continues  the  process  of  re- 
shaping the  U.S.  defense  establishment 
for  a  post-cold-war  world.  This  bill  rep- 
resents the  culmination  of  a  great  deal 


of  hard  work  by  the  members  and  staff 
of  the  Armed  Services  Conmiittee,  and 
I  urge  my  colleagues  to  support  it. 

As  chairman  of  the  Subcommittee  on 
Readiness,  Sustainability  and  Support, 
I  want  to  take  a  few  moments  to  high- 
light for  my  colleagues  the  provisions 
in  the  conference  report  under  the  sub- 
committee's jurisdiction.  My  sub- 
committee has  oversight  responsibility 
for  programs  totaling  approximately 
$99.5  billion  in  the  fiscal  year  1993  de- 
fense budget,  the  largest  funding  juris- 
diction of  any  subcommittee  on  the 
Armed  Services  Committee  and  a  little 
over  one-third  of  the  total  defense 
budget. 

One  of  the  major  issues  facing  the 
conferees  was  the  overall  level  of  fund- 
ing in  the  O&M  accounts,  which  are  the 
accounts  that  provide  funding  for 
training,  operating  tempo,  and  mainte- 
nance and  repair  of  equipment.  The 
House  version  of  the  Defense  authoriza- 
tion bill  made  reductions  in  these  ac- 
counts totaling  almost  $6.2  billion 
below  the  budget  request.  The  reduc- 
tions in  the  Senate  bill  were  much 
more  modest — approximately  $2.3  bil- 
lion below  the  budget  request.  I  am 
pleased  that  the  conferees  came  out 
closer  to  the  Senate  level  than  the 
House  level  by  recommending  reduc- 
tions totaling  $3.1  billion  in  these  ac- 
counts for  fiscal  year  1993. 

The  conferees  endorsed  the  Readiness 
Subcommittee's  major  initiative  in  the 
area  of  inventory  management  in  the 
Department  of  Defense.  This  initiative 
will  produce  savings  of  $3.0  billion  in 
fiscal  year  1993  by: 

Reducing  new  inventory  coming  into 
the  DOD  supply  system  by  putting  a 
cap  of  65  percent  of  sales  on  obligations 
for  new  purchases  of  inventory  through 
the  defense  business  operations  fund: 

Encouraging  the  military  services  to 
return  excess  stocks  located  in  operat- 
ing units  to  the  supply  system  to  re- 
duce future  purchases  by  withholding 
funds  from  the  O&M  accounts  that  can 
only  be  used  if  these  excess  stocks  are 
turned  in; 

Addressing  the  problem  of  excess  on 
order  stocks  that  we  discussed  in  our 
hearings  this  year  and  that  GAO  has 
talked  about^-procurements  for  items 
for  which  a  requirement  no  longer  ex- 
ists—by reducing  funds  in  the  Army 
and  Air  Force  that  can  be  recouped 
through  cancelations  of  these  unneces- 
sary purchases: 

Reducing  overall  funding  requested 
by  operating  units  and  weapons  system 
program  offices  to  purchase  new  inven- 
tory in  fiscal  year  1993  by  5  percent: 
and 

Directing  the  Defense  Department  to 
review  their  retention  policies  for  re- 
taining stocks  in  the  supply  system. 
Current  policies  require  the  services  to 
retain  many  items  in  stock  far  past 
their  useful  life. 

We  have  to  be  careful  in  this  area,  be- 
cause inventory  purchases  can  have  a 


direct  relationship  to  training  and 
readiness.  I  think  we  have  crafted  a 
package  of  initiatives  that  provides 
enough  incentives  to  the  military  serv- 
ices that  they  can  recoup  a  large  por- 
tion of  this  reduction  by  changing  the 
way  they  order  and  manage  their  sec- 
ondary item  inventories. 

In  the  area  of  recruiting,  the  con- 
ferees also  adopted  the  Readiness  Sub- 
committee's three-part  initiative  that: 

Reduces  O&M  funding  for  recruiting 
in  fiscal  year  1993  by  $24  million,  pro- 
viding a  level  of  recruiting  support  in 
fiscal  year  1993  that  is  5  percent  below 
fiscal  year  1992  and  10  percent  below 
fiscal  year  1991; 

Requires  a  reduction  of  10  percent 
over  the  next  2  fiscal  years  in  the  num- 
ber of  military  personnel  assigned  to 
recruiting  functions  in  the  military 
services.  This  provision  will  reduce  re- 
cruiting costs  by  $130-150  million  per 
year  once  the  reductions  are  in  place: 
and 

Directs  the  Air  Force  and  the  Navy 
to  consider  consolidating  their  active 
and  reserve  recruiting  organizations 
under  a  single  command  similar  to  the 
Army  and  Marine  Corps  recruiting 
commands. 

There  were  a  number  of  what  I  would 
call  economy  and  efficiency  reductions 
in  the  Senate-passed  bill  under  the  sub- 
committee's jurisdiction  that  affect  all 
of  the  military  services.  Almost  all  of 
these — including  reductions  in  travel 
and  printing  costs,  contract  advisory 
and  assistance  services,  and  adminis- 
trative airlift  flying  hours— were 
adopted  by  the  conferees. 

The  Readiness  Subcommittee  also 
had  jurisdiction  over  portions  of  the 
defense  transition  and  conversion  ini- 
tiatives in  the  Senate  bill  dealing  with 
assistance  to  local  communities  which 
were  adopted  by  the  conferees.  These 
initiatives  include  an  increase  of  $50 
million  for  the  Defense  Department's 
Office  of  Economic  Adjustment:  a  total 
of  $155  million  for  the  job  retraining 
and  economic  development  grants  au- 
thorized the  Defense  Economic  Adjust- 
ment Act  that  we  passed  in  1990:  and 
$58  million  for  payments  to  local 
school  districts  heavily  impacted  by 
DOD  military  dependents. 

There  are  several  legislative  provi- 
sions adopted  by  the  conferees  which  I 
want  to  highlight.  One  would  broaden 
the  authority  we  enacted  last  year  for 
the  military  services  to  compete  their 
depot  maintenance  workload  between 
DOD  depots  and  private  contractors. 
This  competition  program  is  beginning 
to  produce  real  savings,  and  I  am  glad 
the  conferees  agreed  with  the  Readi- 
ness Subcommittee  that  it  should  be 
expanded  beyond,  the  pilot  program 
contained  in  last  year's  Act. 

In  the  environmental  area,  the  con- 
ference Eigreement  would  ensure  that 
individuals  and  entities  who  acquire 
land  as  a  result  of  the  base  closure 
process  are  fully  protected  from  any  fu- 
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ture  environmental  liabilities  associ- 
ated with  the  Defense  Departments 
use  of  the  land.  A  second  provision  re- 
quires the  Defense  Department  of  take 
aggressive  actions  to  eliminate  when- 
ever possible  the  use  of  ozone  depleting 
substances. 

COTS 

Mr.  DIXON.  Mr.  President,  I  am  ad- 
vised on  a  problem  in  the  drafting  of 
the  conference  report  on  the  1993  Na- 
tional Defense  Authorization  Act. 

As  chairman  of  the  Readiness  Sub- 
committee, 1  have  long  been  an  advo- 
cate of  the  use  of  commercial-off-the- 
shelf  [COTS]  technologies  by  DOD 
whenever  effective  and  efficient. 

My  staff  was  assured  last  summer 
that  DOD  was  considering  COTS  tech- 
nologies for  use  in  the  corporate  infor- 
mation management  [CIM]  systems. 

My  staff  later  learned  that  COTS 
technologies  are  not  being  provided  for 
in  the  environmental  CIM,  currently 
being  organized  in  OSD. 

Language  was  drafted  for  the  con- 
ference report  that  would  have  asked 
DOD  to  analyze  the  use  of  COTS  tech- 
nologies in  the  CIM  Programs  and  re- 
port to  the  committee. 

I  would  request  that  the  chairman  of 
the  Readiness  Subcommittee  in  the 
next  Congress  address  this  problem  at 
the  earliest  opportunity. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  statements  by 
any  members  of  the  Armed  Services 
Committee  or  other  Members  of  the 
Senate  in  relation  to  this  conference 
report,  H.R.  5006:  that  the  Record  re- 
main open  today  throughout  the  course 
of  the  day  to  receive  those  statements. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  in  closing 
I  again,  want  to  thank  the  staffs  of 
both  the  House  and  Senate  Armed 
Services  Committee  for  their  untiring 
and  professional  efforts,  along  with 
Gregg  Scott  and  Charlie  Armstrong,  of 
the  Senate  Legislative  Counsel:  and 
Bob  Cover,  Sherry  Chriss,  and  Greg 
Kostka,  of  the  House  Legislative  Coun- 
sel for  their  extraordinary  work  on  this 
bill.  Our  staffs  have  worked  around  the 
clock,  virtually,  for  the  last  2  weeks, 
and  they  worked  very  diligently  during 
August:  otherwise,  we  would  not  have 
been  able  to  handle  the  important  sec- 
tion of  this  report.  This  is  an  unusually 
long  conference  report,  because  of  the 
defense  conversions  provisions  which 
are  enormously  important,  but  also 
rather  detailed  and  complex. 

Mr.  President,  again.  I  thank  the 
members  of  my  staff,  Arnold  Dunaro. 
David  Lyles,  Fred,  Pang,  and  Andy 
Effron  who  are  on  the  floor  now.  along 
with  every  single  other  member  of  our 
dedicated  committee  staff.  I  thank  Pat 
Tucker.  Les  Brownlee.  and  many  oth- 
ers on  Senator  Warners  staff  that  are 
worked  together.  The  staff  always 
works  hard,  but  I  have  never  known  of 
a  more  diligent  effort  than  this  one. 


Anyone  looking  at  this  conference  re- 
port, and  realizing  that  it  was  put  to- 
gether in  the  last  10  days,  can  only 
marvel  at  the  efficiency  and  effective- 
ness and  hard  work  of  every  member  of 
the  committee  staff.  Without  them,  we 
could  not  get  the  job  done.  We  are 
grateful  to  them. 

Mr.  President,  I  yield. 

Mr.  WARNER.  I  join  the  distin- 
guished chairman  in  expressing  my 
profound  appreciation  for  all  members 
of  the  committee  and  for  the  work 
done  by  the  majority  and  minority 
staff.  I  want  to  thank  Pat  Tucker,  who 
is  beside  me  in  the  Chamber,  Les 
Brownlee,  Ann  Elise  Sauer,  Skip 
Ringo,  Judy  Ansley.  Ken  Johnson, 
Jack  Mansfied,  Gary  Sojka,  Mark  Rob- 
inson, Ron  Kelly,  Jon  Etherton,  George 
Lauffer,  Jennifer  Atkin,  Sarah  Hoyt. 
Susie  Wigdale.  and  Barbara  Gallo.  We 
thank  them  all. 

Mr.  NUNN.  Mr.  President.  I  think  the 
minority  has  us  outnumbered.  I  am 
going  to  have  to  go  back  and  check. 

Mr.  WARNER.  I  think  there  are  a  few 
more  of  us  working  here  today,  but 
that  is  all  right.  We  work  together  as  a 
team.  For  the  Record,  all  should  know 
that  our  staffs  work  very  closely  to- 
gether. 


NATIONAL  AFRICAN-AMERICAN 
MEMORIAL  MUSEUM  ACT 

Mr.  WARNER.  At  this  time,  Mr. 
President.  I  ask  unanimous  consent 
that  the  Senate  proceed  to  the  imme- 
diate consideration  of  Calendar  No.  520, 
S.  523.  a  bill  to  authorize  the  establish- 
ment of  the  National  African-American 
Memorial  Museum  within  the  Smithso- 
nian Institution,  to  which  Senator 
Garn  and  myself  and  others  have  ap- 
pended an  amendment  relating  to  the 
facilities  for  the  future  Air  and  Space 
Museum. 

Also  included  in  this  is  a  revision  of 
the  Senator  from  Virginia,  together 
with  the  Senator  from  Utah  [Mr. 
Hatch]  and  others,  whereby  a  portion 
of  the  new  facility  be  named  in  honor 
of  our  departing  colleague,  the  Senator 
from  Utah  [Mr.  Garn].  This  particular 
building  that  will  be  named  in  his 
honor  will,  hopefully,  be  the  one  that 
will  house  certain  space  elements 
which  will  be  a  part  of  the  permanent 
collection  in  this  Air  and  Space  Mu- 
seum. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  bill  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  523)  to  authorize  the  establish- 
ment of  the  National  African-American  Me- 
morial Museum  within  the  Smithsonian  In- 
stitution. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Committee 
on  Rules  and  Administration  with  an 


amendment  striking  all  after  the  en- 
acting  clause    and    inserting    in    lieu 
thereof  the  following: 
TITLE  I— NATIONAL  AFRICAN  AMERICAN 
MUSEUM 
SEC.  101.  SHORT  TTTLE. 

This  title  may  be  cited  as  the   'National  Afri- 
can American  Museum  Act". 
SSC.  101.  FINDINGS. 

(a)  FISDINGS.—The  Congress  finds  that— 

(1)  the  presentation  and  preservation  of  Afri- 
can American  life,  art,  history,  and  culture 
within  the  National  Park  System  and  other  Fed- 
eral entities  is  inadequate: 

(2)  the  inadequate  presentation  and  preserva- 
tion of  African  American  life,  art,  history,  and 
culture  seriously  restricts  the  ability  of  the  peo- 
ple of  the  United  States,  particularly  African 
Americans,  to  understand  themselves  and  their 
past: 

(3)  African  American  life,  art,  history,  and 
culture  includes  the  varied  experiences  of  Afri- 
cans in  slavery  and  freedom  and  the  continued 
struggles  for  full  recognition  of  citisenship  and 
treatment  with  human  dignity: 

(4)  in  enacting  Public  Law  99-511,  the  Con- 
gress encouraged  support  for  the  establishment 
of  a  commemorative  structure  within  the  Na- 
tional Park  System,  or  on  other  Federal  lands, 
dedicated  to  the  promotion  of  understanding, 
knowledge,  opportunity,  and  equality  for  all 
people: 

(5)  the  establishment  of  a  -national  museum 
and  the  conducting  of  interpretive  and  edu- 
cational programs,  dedicated  to  the  heritage  and 
culture  of  African  Americans,  will  help  to  in- 
spire and  educate  the  people  of  the  United 
States  regarding  the  cultural  legacy  of  African 
Americans  and  the  contributions  made  by  Afri- 
can Americans  to  the  society  of  the  United 
States:  and 

(6)  the  Smithsonian  Institution  operates  15 
museums  and  galleries,  a  zoological  park,  and  5 
major  research  facilities,  none  of  which  is  a  na- 
tional institution  devoted  solely  to  African 
American  life,  art,  history,  or  culture. 

SEC.  103.  ESTABUSHME.\T  OF  THE  NATIONAL  AF- 
RICAN AMERICAN  MUSEUM. 

(a)  Est  ABLISH.ME.ST. —There  is  established 
within  the  Smithsonian  Institution  a  Museum, 
which  shall  be  known  as  the  "National  African 
American  .Museum". 

(b)  Purpose.— The  purpose  of  the  Museum  is 
to  provide — 

(1)  a  center  for  scholarship  relating  to  African 
American  life,  art,  history,  and  culture: 

(2)  a  location  for  permanent  and  temporary 
exhibits  documenting  African  American  life,  art, 
history,  and  culture: 

<3)  a  location  for  the  collection  and  study  of 
artifacts  and  documents  relating  to  African 
American  life,  art,  history,  and  culture: 

(4)  a  location  for  public  education  programs 
relating  to  African  American  life,  art,  history, 
and  culture:  and 

(5)  a  location  for  training  of  museum  profes- 
sionals and  others  in  the  arts,  humanities,  and 
sciences  regarding  museum  practices  related  to 
African  American  life,  art.  history,  and  culture. 
SEC.  104.  LOCATION  AND  CONSTRUCTION  OF  THE 

NATIONAL  AFRICAN  AMERICAN  MU- 
SEUM. 

The  Board  of  Regents  is  authorized  to  plan, 
design,  reconstruct,  and  renovate  the  Arts  and 
Industries  Building  of  the  Smithsonian  /nstitu- 
tiun  to  house  the  .Mu.ieum. 
SEC.  105.  BOARD  OF  TRUSTEES  OF  Ml'SEUM. 

fa)  ESTABLISHMEST.— There  is  established  in 
the  Smithsonian  Institution  the  Board  of  Trust- 
ees of  the  National  African  American  .\fuseum. 

(b>     COMPOSITIO.\     ASD     APPOISTMEST.—The 

Board  of  Trustees  shall  be  composed  of  23  mem- 
bers as  follows: 


(1)  The  Secretary  of  the  Smithsonian  Institu- 
tion. 

(2)  An  Assistant  Secretary  of  the  Smithsonian 
Institution,  designated  by  the  Board  of  Regents. 

(3)  Twenty-one  individuals  of  diverse  dis- 
ciplines and  geographical  residence  who  are 
committed  to  the  advancement  of  knowledge  of 
African  American  art,  history,  and  culture  ap- 
pointed by  the  Board  of  Regents,  of  which  9 
members  shall  be  from  among  individuals  nomi- 
nated by  African  American  museums,  histori- 
cally black  colleges  and  universities,  and  cul- 
tural or  other  organizations. 

(c)  Terms.— 

(1)  Is  GESERAL. — Eicept  OS  provided  in  para- 
graph (2),  members  of  the  Board  of  Trustees 
shall  be  appointed  for  terms  of  3  years.  Members 
of  the  Board  of  Trustees  may  be  reappointed. 

(2)  STAGGERED  TERMS.— As  designated  by  the 
Board  of  Regents  at  the  time  of  initial  appoint- 
ments under  paragraph  (3)  of  subsection  (a),  the 
terms  of  7  members  shall  expire  at  the  end  of  I 
year,  the  terms  of  7  members  shall  expire  at  the 
end  of  2  years,  and  the  terms  of  7  members  shall 
expire  at  the  end  of  3  years. 

(d)  VACA\ctES.—A  vacancy  on  the  Board  of 
Trustees  shall  not  affect  its  powers  and  shall  be 
filled  in  the  manner  in  which  the  original  ap- 
pointment was  made.  Any  member  appointed  to 
fill  a  vacancy  occurring  before  the  expiration  of 
the  term  for  which  the  predecessor  of  the  mem- 
ber was  appointed  shall  be  appointed  for  the  re- 
mainder of  the  term. 

(e)  NoscoMPESSATtos. —Except  as  provided  in 
subsection  <f),  members  of  the  Board  of  Trustees 
shall  serve  without  pay. 

(f)  EXPEXSES.— Members  of  the  Board  of 
Trustees  shall  receive  per  diem,  travel,  and 
transportation  expenses  for  each  day,  including 
traveltime.  during  which  they  are  engaged  in 
the  performance  of  the  duties  of  the  Board  of 
Trustees  in  accordance  with  section  5703  of  title 
5,  United  States  Code,  with  respect  to  employees 
serving  intermittently  in  the  Government  serv- 
ice. 

(g)  CHAIRPERSOS.-The  Board  of  Trustees 
shall  elect  a  chairperson  by  a  majority  vote  of 
the  members  of  the  Board  of  Trustees. 

(h)  MEETISGS.—The  Board  of  Trustees  shall 
meet  at  the  call  of  the  chairperson  or  upon  the 
written  request  of  a  majority  of  its  members,  but 
shall  meet  not  less  than  2  times  each  year. 

(I)  Quorum.— A  majority  of  the  Board  of 
Trustees  shall  constitute  a  quorum  for  purposes 
of  conducting  business,  but  a  lesser  number  may 
receive  information  on  behalf  of  the  Board  of 
Trustees. 

(j)  VoLusTARY  Services.— Notwithstanding 
section  1342  of  title  31,  United  State  Code,  the 
chairperson  of  the  Board  of  Trustees  may  accept 
for  the  Board  of  Trustees  voluntary  services 
provided  by  a  member  of  the  Board  of  Trustees. 
SEC.  106.  DUTIES  OF  THE  BOARD  OF  TRUSTEES 
OF  THE  MUSEUM. 

(a)  I\  GESERAL.— The  Board  of  Trustees 
shall— 

(1)  recommend  annual  budgets  for  the  Mu- 
seum: 

(2)  consistent  with  the  general  policy  estab- 
lished by  the  Board  of  Regents,  have  the  sole 
authority  to — 

(A)  loan,  exchange,  sell,  or  otherwise  dispose 
of  any  part  of  the  collections  of  the  Museum, 
but  only  if  the  funds  generated  by  such  disposi- 
tion are  used  for  additions  to  the  collections  of 
the  Museum  or  for  additions  to  the  endowment 
of  the  Museum: 

(B)  subject  to  the  availability  of  funds  and  the 
provisions  of  annual  budgets  of  the  .Museum, 
purchase,  accept,  borrow,  or  otherwise  acquire 
artifacts  and  other  property  for  addition  to  the 
collections  of  the  Museum: 

(C)  establish  policy  with  respect  to  the  utiliza- 
tion of  the  collections  of  the  Museum:  and 


(D)  establish  policy  regarding  programming, 
education,  exhibitions,  and  research,  with  re- 
spect to  the  life  and  culture  of  African  Ameri- 
cans, the  role  of  African  Americans  in  the  his- 
tory of  the  United  States,  and  the  contributions 
of  African  Americans  to  society: 

(3)  consistent  with  the  general  policy  estab- 
lished by  the  Board  of  Regents,  have  authority 
to— 

(A)  provide  for  restoration,  preservation,  and 
maintenance  of  the  collections  of  the  Museum: 

(B)  solicit  funds  for  the  Museum  and  deter- 
mine the  purposes  to  which  those  funds  shall  be 
used: 

(C)  approve  expenditures  from  the  endowment 
of  the  Museum,  or  of  income  generated  from  the 
endowment,  for  any  purpose  of  the  Museum: 
and 

(D)  consult  with,  advise,  and  support  the  Di- 
rector in  the  operation  of  the  Museum: 

(4)  establish  programs  in  cooperation  with 
other  African  American  museums,  historically 
black  colleges  and  universities,  historical  soci- 
eties, educational  institutions,  cultural  and 
other  organizations  for  the  education  and  pro- 
motion of  understanding  regarding  African 
American  life,  art.  history,  and  culture: 

(5)  support  the  efforts  of  other  African  Amer- 
ican museums,  historically  black  colleges  and 
universities,  and  cultural  and  other  organiza- 
tions to  educate  and  promote  understanding  re- 
garding African  American  life,  art,  history,  and 
culture,  including— 

(A)  development  of  cooperative  programs  and 
exhibitions: 

(B)  identification,  management,  and  care  of 
collections: 

(C)  participation  m  the  training  of  museum 
professionals:  and 

(D)  creating  opportunities  for— 
(ij  research  fellowships:  and 

(ii)  professional  and  student  internships: 

(6)  adopt  bylaws  to  carry  out  the  functions  of 
the  Board  of  Trustees:  and 

(7)  report  annually  to  the  Board  of  Regents  on 
the  acquisition,  disposition,  and  display  of  Afri- 
can American  objects  and  artifacts  and  on  other 
appropriate  matters. 

SEC.  107.  DIRECTOR  AND  STAFF. 

(a)  I.\-  GESERAL.— The  Secretary  of  the  Smith- 
sonian Institution,  in  consultation  with  the 
Board  of  Trustees,  shall  appoint  a  Director  who 
shall  manage  the  Museum. 

(b)  APPLICABILITY  OF  CERTAIS  CIVIL  SERVICE 

Laws.— The  Secretary  of  the  Smithsonian  Insti- 
tution may— 

(1)  appoint  the  Director  and  5  employees 
under  subsection  (a),  without  regard  to  the  pro- 
visions of  title  5,  United  States  Code,  governing 
appointments  in  the  competitive  service:  and 

(2)  fix  the  pay  of  the  Director  and  such  5  em- 
ployees, without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title,  relating  to  classification  and  General 
Schedule  pay  rates. 

SEC.  108.  DEFINFTIONS. 
For  purposes  of  this  title: 

(1)  The  term  "Board  of  Regents"  means  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion. 

(2)  The  term  "Board  of  Trustees"  means  the 
Board  of  Trustees  of  the  National  African  Amer- 
ican Museum  established  in  section  105(a). 

(3)  The  term  ".Museum"  means  the  National 
African  American  Museum  established  under 
section  103(a). 

(4)  The  term  "Arts  and  Industries  Building" 
means  the  building  located  on  the  Mall  at  900 
Jefferson  Drive,  S.W.  in  Washington,  the  Dis- 
trict of  Columbia. 

SEC.  109.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $5,000,000  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  each  of 
the  succeeding  fiscal  years. 
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TTTLE  II— EXTENSION  OF  THE  NATIONAL 
AIR  AND  SPACE  MUSEUM 

SBC.  iOl.  EXTENSION  OF  THE  NATIONAL  AIR  AND 
SPACE  MUSEUM 

The  Board  of  Regents  of  the  Smithsonian  In- 
stitution is  authorized  to  plan  and  design  an  ex- 
tension of  the  National  Air  and  Space  Museum 
at  Washington  Dulles  International  Airport. 
SEC.  tia.  AUTHORIZATION  OF  APPROPRIATIONS. 

Effective  October  1,  1992,  there  is  authorized 
to  be  appropriated  to  the  Board  of  Regents  of 
the  Smithsonian  Institution  $9,000,000  to  carry 
out  the  purposes  of  this  title. 

Amend  the  title  so  as  to  read:  "A  bill  to 
authorize  the  establishment  of  the  National 
African  American  Museum  within  the 
Smithsonian  Institution.". 

Mr.  WARNER.  Mr.  President.  I  rise 
to  speak  on  a  bill  that  passed  the  Sen- 
ate earlier  today.  This  legislation,  S. 
523,  authorizes  the  establishment  of  the 
National  African-American  Museum 
within  the  Smithsonian  Institution. 
The  museum  will  provide  a  centralized 
location  for  exhibitions,  scholarships, 
collections  of  artifacts  and  documents, 
educational  programs  and  training  of 
museum  professionals,  in  the  areas  of 
African-American  life,  art,  history,  and 
culture.  This  landmark  legislation  cre- 
ates the  first  single  institution  devoted 
entirely  to  African-Americans  which 
collects,  analyzes,  researches,  and  or- 
ganizes exhibitions  on  a  scale  com- 
parable to  those  of  major  museums  de- 
voted to  other  aspects  of  American  life. 
I  look  forward  to  its  establishment  in 
the  arts  and  industries  building  on  The 
Mall  just  a  few  blocks  from  our  Na- 
tion's Capitol. 

I  would  now  like  to  speak  on  title  II 
of  S.  523.  which  authorizes  the  Board  of 
Regents  of  the  Smithsonian  Institution 
to  plan  and  design  an  extension  of  the 
National  Air  and  Space  Museum  at 
Washington  Dulles  International  Air- 
port. 

I  believe  we  are  all  aware  of  the  fact 
that  legislation  to  expand  the  National 
Air  and  Space  Museum  at  Washington 
Dulles  International  Airport  has  four 
times  been  favorably  reported  by  the 
Senate  Committee  on  Rules  and  Ad- 
ministration and  that  this  marks  the 
third  time  the  U.S.  Senate  has  ap- 
proved such  legislation.  The  Board  of 
Regents  of  the  Smithsonian  has  voted 
at  least  six  times  in  favor  of  sighting 
the  extension  at  Dulles. 

Last  Wednesday  the  House  of  Rep- 
resentatives, by  a  vote  of  106  to  317, 
overwhelmingly  rejected  an  attempt  to 
establish  an  advisory  panel  to  deter- 
mine the  site  for  the  planned  extension 
and  I  ask  unanimous  consent  that  an 
editorial  from  the  September  30.  1992 
Washington  Post  regarding  the  Smith- 
sonian extension  site  selection  process 
be  included  in  the  record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See 
Exhibit  I). 

Mr.  WARNER.  This  legislation  is  the 
result  of  many  years  of  hard  work  by 
Senator    Garn.     who    serves    on    the 
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Smithsonian  Board  of  Regents,  the 
Board  of  Regents  and  its  staff,  and  the 
Commonwealth  of  Virginia.  The  legis- 
lation represents  an  objective  decision 
to  do  what  is  best  for  the  future  of  the 
Smithsonian  Institution  and  most  im- 
portantly, the  American  public. 

In  September  1983,  the  Smithsonian 
Board  of  Regents  first  approved  the  Na- 
tional Air  and  Space  Museum  plan  to 
expand  at  Washington  Dulles  Inter- 
national Airport.  Since  then,  the  Board 
has  expressed  support  for  the  extension 
at  Dulles  over  and  over  again.  Through 
four  Governors — John  Dalton,  Charles 
ROBB.  Gerald  Baliles,  and  now  Douglas 
Wilder— the  Commonwealth  has  also 
continued  to  support  the  concept  of  the 
extension  and  its  location  in  Virginia. 

This  legislation  would  serve  to  fur- 
ther the  objectives  of  the  National  Mu- 
seum Amendments  Act  of  1965  which 
directs  the  National  Air  and  Space  Mu- 
seum to  "collect,  preserve,  and  display 
aeronautical  and  space  flight  equip- 
ment of  historical  interest  and  signifi- 
cance." 

I  believe  that  it  is  accurate  to  state 
that  the  National  Air  and  Space  Mu- 
seum now  holds  the  most  impressive 
and  significant  collection  of  spacecraft 
and  aircraft  in  the  world.  However,  due 
to  the  limited  exhibition  space  in  The 
Mall  building  coupled  with  the  size  and 
weight  of  many  of  the  artifacts,  only  25 
percent  of  the  museum's  collection  is 
on  display.  Therefore,  such  significant 
air  and  spacecraft  as  the  Boeing  367-80. 
the  Saturn  V  launch  vehicle,  the  Boe- 
ing Flying  Fortress,  the  B-29  Enola 
Gay,  and  the  space  orbiter  Enterprise 
cannot  be  displayed  and  enjoyed  by  the 
nearly  10  million  visitors  the  museum 
receives  each  year.  In  addition,  the  mu- 
seum's space  limitations  inhibit  the  in- 
terpretation of  aerospace  technology's 
significant  contribution  to  all  societies 
and  the  possibilities  which  it  holds  for 
the  future. 

The  limited  storage  space  and  poor 
conditions  at  the  Smithsonian  Garber 
facility  in  Suitland.  MD,  endangers  ar- 
tifacts currently  in  the  Air  and  Space 
Museum  collections  and  curtails  its 
ability  to  accept  other  artifacts. 

Irreplaceable  aircraft — A  priceless 
part  of  our  national  heritage — are  dete- 
riorating because  congress  cannot 
make  a  decision  on  the  sighting  of  this 
museum  extension.  This  can  no  longer 
be  tolerated. 

The  continued,  strong  support  from 
the  Board  of  Regents,  the  Common- 
wealth of  Virginia  and  the  Senate  for 
this  project  is  a  testimony  to  the  im- 
portance of  the  extension.  I  would  like 
to  reiterate  that  this  support  has  been 
for  the  extension  of  the  museum  at 
Dulles.  Therefore,  I  must  mention  the 
substantial  financial  commitment 
which  the  Commonwealth  has  made  to 
this  project. 

Virginia's  commitment  includes:  a  $3 
million  interest-free  loan  for  planning 
and  design  work:  State  bonding  author- 


ity to  finance  up  to  $100  million  in  debt 
for  the  initial  construction  phase  of 
the  extension;  a  commitment  to  pro- 
vide the  required  site  improvements  at 
a  total  cost  of  $26  million;  in  direct 
funds,  $6  million  toward  the  construc- 
tion costs,  and  another  $6  million 
raised  through  private  and  local  con- 
tributions; a  pledge  to  work  with  local 
governments,  the  Washington  Metro- 
politan Area  Transit  Authority  and 
others  to  develop  rail  passenger  service 
between  the  West  Falls  Church  Metro 
Station  and  the  museum  site  by  the 
year  2000;  a  willingness  to  initiate 
metrolike  bus  service  between  the  ex- 
tension and  the  Smithsonian's  facili- 
ties on  The  Mall,  and  plans  for  con- 
struction of  the  Barnsfield  road  inter- 
change on  Route  28  at  an  estimated 
cost  of  $15  million. 

The  support  for  the  museum's  exten- 
sion at  Dulles  is  also  largely  due  to  the 
site's  logistical  and  physical  character- 
istics. 

These  characteristics  include:  prox- 
imity to  an  active  runway;  flexibility 
in  building  configuration  and  space  for 
future  expansion;  adequacy  of  existing 
and  projected  transportation  networks 
for  visitor  access  and  artifact  move- 
ment: compatibility  with  existing  air- 
port operations  and  absence  of  vibra- 
tion, noise,  and  fumes;  potential  num- 
bers of  visitors:  geological  configura- 
tion and  subsurface  conditions,  and  the 
availability  of  utilities  and  vital  sup- 
port services. 

It  is  important  for  the  Senate  to  be 
aware  of  the  General  Accounting  Of- 
fice's [GAO]  involvement  in  the  pro- 
posed extension.  In  February  and 
March  1991  the  Smithsonian  met  with 
officials  from  GAO  to  resolve  several 
concerns  which  GAO  staff  had  ex- 
pressed with  the  scope  of  the  proposed 
extension  and  the  Smithsonian's  site 
selection  process. 

In  addition  to  the  site  characteristics 
mentioned  previously,  the  Smithsonian 
reemphasized  the  importance  of  siting 
the  extension  in  the  Washington-Met- 
ropolitan area  rather  than  splitting  the 
collection  between  The  Mall  location 
and  a  remote  location.  Such  a  split 
could  not  provide  "A  comprehensive 
and  balanced  view  of  the  history,  tech- 
nology, and  social  aspects  of  air  and 
space  flight.  ■  Smithsonian  officials  re- 
alized in  the  1960's  that  an  extension  of 
the  building  on  The  Mall  would  be  nec- 
essary and  since  that  time  the  pro- 
posed expansion  has  always  been 
viewed  as  an  extension  of  the  museum 
on  The  Mall,  not  as  a  separate  mu- 
seum. 

The  Smithsonian  also  verified  the 
significant  cost  differential  in  con- 
structing and  operating  an  extension 
at  Dulles  versus  a  remote  location. 

After  much  discussion  and  study,  the 
GAO  concluded  in  a  March  20.  1991  let- 
ter  to   House    Interior   Appropriations 
Subcommittee   Chairman   Yates   that 
•we  now  believe  the  choice  of  Dulles 


International  Airport  as  the  preferred 
site  can  be  objectively  defended  by  the 
Smithsonian." 

In  addition,  in  May  1991.  the  Board  of 
Regents  concurred  to  the  GAO's  rec- 
ommendation and  agreed  to  reduce  the 
scope  of  the  extension  limiting  it  to 
meeting  the  museum's  most  immediate 
needs  to  protect,  preserve,  and  restore 
the  collection  and  provide  public  ac- 
cess to  significant  portions  of  the  col- 
lection. This  reduces  the  overall 
project  cost  to  $162  million,  half  of  the 
originally  estimated  cost. 

Mr.  President,  it  is  time  for  self-in- 
terested parties  to  accept  the  conclu- 
sions of  the  Board  of  Regents,  the  Sen- 
ate Committee  on  Rules  and  Adminis- 
tration, the  U.S.  Senate  and  the  GAO 
that  Washington  Dulles  International 
Airport  is  the  most  practical,  conven- 
ient, and  cost-effective  location  for  the 
extension  of  the  Air  and  Space  Mu- 
seum. 

I  call  on  every  Member  of  the  Senate 
to  support  this  amendment  which  will 
make  the  expansion  of  the  National  Air 
and  Space  Museum  at  Washington  Dul- 
les International  Airport  a  reality.  As 
we  have  so  recently  witnessed  in  the 
operations  of  Desert  Storm  in  the  Per- 
sian Gulf.  Air  and  Space  Technology 
has  and  will  continue  to  greatly  impact 
every  facet  of  our  lives.  The  creation  of 
this  extension  will  enable  visitors  from 
all  over  the  world  to  experience  first 
hand  the  magnitude  and  significance  of 
man's  technological  achievements. 
A  Museum  Raffle  in  the  House? 

Today's  pork  barrel  special  on  the  floor  of 
the  House  is  H.R.  3281,  an  outlandish  pro- 
posal to  raffle  off  the  Smithsonian's  planned 
National  Air  and  Space  Museum  extension  to 
some  site  in  the  United  States— instead  of 
letting  the  facility  be  where  the 
Smithsonian's  Board  of  Regents  has  voted 
five  times  since  1983  to  put  it— in  the  Wash- 
ington region  at  Dulles  International  Air- 
port. Like  other  efforts  over  the  years  to 
undo  a  logical  plan  for  putting  the  museum 
at  Dulles,  the  latest  bill  is  an  attempt  to 
lobby  support  for  sticking  the  museum 
annex  at  the  abandoned  Denver  Stapleton 
Airport  when  the  new  airport  opens  in  that 
city.  That  idea,  along  with  other  suggestions 
that  the  annex  site  be  switched  to  Balti- 
more-Washington International,  has  been 
studied  and  rejected  before.  Why  vote  for  an- 
other expensive  delay,  this  time  with  an  ex- 
pensive •■nationwide  competition"  for  a  site? 

In  a  "Dear  Colleague^^  pitch  from  Reps. 
David  Skaggs  of  Colorado  and  Benjamin 
Cardin  of  Maryland,  the  bill  is  described  as 
••your  chance  to  get  a  Smithsonian  museum 
in  your  district.^'  At  some  unspecified  cost, 
it  would  set  up  a  ••national  competition"  to 
select  a  site.  This  would  be  an  expensive  du- 
plication—the Smithsonian's  regents  started 
their  search  for  a  site  in  1981  with  criteria 
that  included  proximity  to  the  Mall  and  an 
active  runway  to  move  some  of  the  biggest 
items,  such  as  a  Boeing  707  and  747.  The 
Smithsonian  spent  $350,000  to  study  BWI  and 
Dulles  as  possible  sites.  Then  in  1989.  at  the 
request  of  the  mayor  of  Denver,  it  spent  an 
additional  $50,000  to  study  Stapleton  in  Den- 
ver. On  five  separate  occasions,  the  board 
has  reasserted  its  preference  for  Dulles.  The 
late  Carmen  Turner,  undersecretary  of  the 


Smithsonian.  la.st  year  requested  a  GAO  re- 
view of  the  selection  process.  GAO  concluded 
the  choice  of  Dulles  could  be  "objectively  de- 
fended by  the  Smithsonian." 

Congress  should  let  the  Smithsonian  stick 
to  its  original  logical  plan.  House  members 
can  let  this  happen  by  rejecting  the  raffle- 
stall  bill,  which  is  being  pushed  in  the  last- 
minute  rush  to  adjournment. 

Mr.  SIMON.  I  am  pleased  the  Senate 
has  passed  S.  523,  the  National  African- 
American  Museum  Act.  I  thank  my 
colleagues  for  sharing  my  belief  that 
the  time  has  come  for  this  country  to 
build  a  national  museum  to  honor  and 
document  the  heritage  of  this  coun- 
try's 30  million  African-Americans.  I 
would  specifically  like  to  thank  Sen- 
ators John  McCain  and  Wendell  Ford 
for  their  efforts  in  support  of  this  legis- 
l<ition. 

Some  will  continue  to  ask  why  this 
museum?  Why  not  an  Irish-American 
or  a  German-American  museum? 
Frankly,  the  history  of  the  United 
States  unfortunately  shows  us  that  two 
racial  groups  were  severely  mistreated 
and  had  a  very  different  American  edu- 
cation. Their  experience  should  be  re- 
membered and  their  heritage  should  be 
celebrated.  One  group,  native  Ameri- 
cans, has  been  successful  in  having  its 
story  told  nationally  on  The  Mall.  The 
second.  African-Americans,  will  be 
when  this  act  is  signed  into  law. 

African-Americans  have  made  sig- 
nificant contributions  to  America's 
rich  heritage.  Regrettably  however,  to 
date  the  full  story  of  African-American 
history  has  not  been  told.  The  time  has 
come  for  the  creation  of  a  world-class 
museum  to  highlight  these  valuable 
contributions  and  display  them  for  all 
the  world  to  see  and  appreciate.  S.  523. 
the  National  African-American  Mu- 
seum bill,  introduced  this  Congress, 
would  create  such  a  museum  within 
the  Smithsonian  Institution. 

Museums  are  tools  of  immense  power 
to  educate,  enrich,  and  entertain.  An 
African-American  Museum  would  help 
to  educate  all  Americans  about  the 
contributions  of  African-Americans. 
The  museum  will  help  facilitate  the 
knowledge  and  understanding  of  Afri- 
can-American culture  that  may  change 
unhealthy  attitudes  and  help  foster 
better  relations  between  people  of  all 
races. 

African-Americans  make  up  12  per- 
cent of  the  population  in  the  United 
States,  and  there  are  over  29  million 
African-American  citizens.  Of  the  over 
40  million  school  children  in  the  United 
States.  16.2  percent  are  African-Amer- 
ican. These  children  need  to  learn 
about  their  ancestors'  role  in  shaping 
this  Nation.  Indeed,  all  Americans 
would  be  enriched  by  this  knowledge. 
In  addition,  of  the  30  million  visitors  to 
the  Smithsonian  every  year,  many  are 
from  other  countries.  These  travelers 
also  use  museums  to  gain  cultural  im- 
pressions and  information.  If  we  are  to 
preserve  and  present  the  American  her- 
itage   to    all    Americans    and    to    the 


world,  then  we  must  include  the  con- 
tributions of  African-Americans. 

ESTABLISHLNG  THE  AFRICAN-AMERICAN  MUSEUM 
UNDER   THE    AUSPICES    OF    THE    SMITHSONIAN 

INSTITUTE 

Some  have  expressed  concern  about 
placing  the  museum  within  the  Smith- 
sonian given  its  poor  record  on  minor- 
ity issues.  I  believe  that  there  is  valid- 
ity to  this  complaint:  however.  I  am 
encouraged  by  the  Smithsonian's  ex- 
pressed commitment  to  improve  in  this 
area. 

The  Smithsonian  Institution's  5-year 
prospectus.  "Choosing  the  Future," 
outlines  the  Smithsonian's  commit- 
ment to  cultural  pluralism  throughout 
the  institution.  Among  the  new  initia- 
tives are  the  wider  recruitment,  hiring, 
and  retention  of  women  and  minority 
professionals,  an  increase  in  African- 
American  programming,  and  more  ef- 
fective outreach  to  diverse  cultural  au- 
diences. As  stated  in  the  prospectus. 
"The  Institution  is  committed  to 
changing  its  exhibitions  and  edu- 
cational programs  to  provide  the  public 
with  meaningful  and  comprehensive  in- 
terpretations of  all  cultures.  It  has  also 
committed  to  internal  institutional 
changes  affecting  the  current  profile  of 
its  work  force  and  the  representation 
of  cultures  on  its  administrative  and 
advisory  boards  and  commissions.  " 

The  Smithsonian  Institution  would 
bring  prominence  and  stature  to  the 
National  African-American  Museum,  as 
well  as  its  146  years  of  museum  experi- 
ence. 

EXPAN.SION  OF  THE  ANACOSTIA  MUSEUM 

A  few  have  pointed  to  the  Anacostia 
Museum  as  an  example  of  a  national 
African-American  museum  supported 
by  the  Smithsonian  Institution.  The 
Smithsonian  created  the  Anacostia 
Museum  as  a  neighborhood  and  com- 
munity museum  in  1967.  It  was  never 
meant  to  be  a  world  class  or  national 
institution.  It  is  the  proponent's  in- 
tent, however,  that  the  National  Afri- 
can-American Museum  would  not  exist 
alone,  but  rather  in  cooperation  with 
the  Anacostia  Museum,  the  National 
Afro-American  Museum  and  Cultural 
Center  at  Wilberforce.  the  Dusable  Mu- 
seum, and  other  institutions  devoted  to 
the  presentation  and  preservation  of 
African-American  history  and  culture. 

AFRICAN-AMERICAN  MUSEUM  BUILDING 

Some  have  argued  that  the  story  of 
African-Americans  could  be  told  in  a 
wing  of  an  existing  Smithsonian  facil- 
ity or  in  a  location  other  than  on  or 
near  The  Mall.  The  proponents  believe 
that  such  a  move  would  shortchange 
the  extensive  and  extraordinary  herit- 
age of  African-Americans.  Relegating 
the  African-American  experience  to  a 
wing  of  an  existing  facility  would  not 
afford  the  African-American  commu- 
nity the  accord  and  acclaim  it  is  due  as 
a  result  of  its  rich  heritage  and  con- 
tributions to  the  building  of  our  great 
Nation.  In  addition,  there  are  no 
Smithsonian    Cacilities    on    The    Mall 


that  would  accommodate  the  volume  of 
materials  anticipated  for  the  national 
and  international  center  showcasing 
African-American  history  and  culture. 

The  Smithsonian  Institution's  Afri- 
can-American Institutional  Study  rec- 
ommended that  the  Arts  and  Industries 
Building,  located  at  900  Jefferson  Drive 
SW.  Washington.  District  of  Columbia, 
be  used  to  house  the  museum. 

The  Arts  and  Industries  Building  is 
the  second  oldest  building  on  The  Mall 
and  is  between  the  Hirshom  Museum 
and  the  Smithsonian  Castle.  The  build- 
ing possesses  173.000  square  feet,  which 
makes  it  comparable  in  size  to  most 
mid-sized  museums  in  this  country. 
The  choice  of  using  an  existing  edifice 
over  building  a  new  museum  not  only 
preserves  a  historic  building  and  will 
save  millions-of-doUars.  but  will  also 
allow  the  Smithsonian  to  respond  more 
immediately  to  an  under-represented 
and  undersei^ed  audience. 

AVAlLABILITi'  OF  COLLECTIONS  AND  THE  ROLE 
OF  THE  NATIONAL  MUSEUM  AND  EXISTING  MU- 
SEUMS 

The  proponents  do  not  believe  It  is 
their  or  Congress'  role  to  determine 
what  should  or  should  not  be  exhibited 
or  collected  by  the  National  African- 
American  Museum.  We  do  encourage 
the  Smithsonian  Board  of  Regents  and 
the  National  African-American  Muse- 
um's Board  of  Trustees  to  consult  with 
other  African-American  museums,  his- 
torically black  colleges  and  univer- 
sities, cultural  and  other  organizations 
supportive  of  the  National  African- 
American  Museum. 

There  are  many  wonderful  private 
museums,  such  ais  the  previously  men- 
tioned DuSable  Museum  in  Chicago.  IL 
and  the  Dunham  Foundation  of  Cul- 
tural Arts  in  Saint  Louis.  MO.  that  are 
dedicated  to  the  preservation  and  pres- 
entation of  African-American  heritage. 
These  museums  contribute  greatly  to 
their  communities,  and  should  con- 
tinue to  do  so.  It  is  our  vision  the  Na- 
tional African-American  Museum 
would  work  in  consultation  and  co- 
operation with  existing  appropriate  in- 
stitutions and  organizations.  For  ex- 
ample, it  would  be  appropriate  for  the 
National  African-American  Museum  to 
work  with  the  African-American  Mu- 
seum Association,  the  National  Afro- 
American  Museum  and  Cultural  Cen- 
ter, and  the  Schomburg  Center  for 
Study  of  African  American  Life  and 
History. 

We  often  describe  American  culture 
as  a  multipattemed  quilt,  intertwined 
with  many  fabrics.  A  fundamental 
thread  of  the  American  fabric  is  the 
history,  culture,  and  art  of  African- 
Americans.  To  a  remarkable  degree, 
the  heritage  of  African-Americans  is  a 
unique  and  vital  chronicle  of  some- 
thing that  is  undeniably  and  fun- 
damentally American,  the  pursuit  of 
freedoms  afforded  to  all  in  a  democ- 
racy. We  must  complete  the  quilt  and 
finish  the  loose  ends.  If  we  are  to  truly 
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educate  Americans  about  our  history 
and  culture,  and  if  we  wish  to  present 
to  the  world  an  accurate  picture  of 
American  heritage,  we  must  showcase 
the  African-American  experience  in  a 
freestanding  national  museum. 

I  thank  my  colleagues  again  for  their 
vote,  and  I  look  forward  to  swift  action 
in  the  House  of  Representatives. 

Mr.  GARN.  Mr.  President,  I  take  the 
floor  to  express  my  full  support  for 
S.  523.  The  bill  would  create  the  Na- 
tional African-American  Museum  and 
authorize  planning  for  an  extension  of 
the  National  Air  and  Space  Museum. 
Authorizing  these  two  important  enti- 
ties within  the  Smithsonian  complex, 
and  including  mechanisms  to  mitigate 
their  impact  on  the  Federal  budget 
makes  a  great  deal  of  sense.  To  delay 
cannot  fail  to  drive  up  the  costs  of 
these  needed  facilities. 

Title  I  of  the  measure,  pertaining  to 
the  National  African-Building  at  900 
Jefferson  Drive  as  its  home.  At  the 
very  heart  of  the  museums  and  visitor 
traffic  on  The  Mall,  this  prime  location 
has  the  further  advantage  of  being  im- 
mediately adjacent  to  the  National 
Museum  of  African  Art.  The  ability  to 
put  the  Museum  into  an  existing  struc- 
ture, which  happens  to  be  the  historic 
first  home  of  the  U.S.  National  Mu- 
seum, will  greatly  reduce  the  time  re- 
quired to  open  it  to  the  public  and  the 
costs  of  its  creation. 

Establishment  of  the  Museum  will 
assist  in  addressing  the  crisis  that  ex- 
ists in  the  collection  and  preservation 
of  African-American  patrimony.  We 
risk  losing  important  documents  and 
objects  if  we  do  not  make  a  major  ef- 
fort to  alert  the  Nation  to  the  value  of 
many  items  whose  historical  signifi- 
cance has  not  been  adequately  recog- 
nized. The  Museum,  in  particular,  ex- 
pects to  focus  its  collections  on  mate- 
rial of  the  African  diaspora;  the  20th 
centurys  civil  rights  and  labor  move- 
ments: images  of  African-Americans  in 
the  media;  and  the  art  of  contemporary 
African-Americans.  It  will,  as  well,  en- 
gage in  collecting  in  all  historic  peri- 
ods. 

The  Museum  also  will  work  with  mu- 
seum organizations,  communities,  and 
individuals  to  preserve  materials  lo- 
cally and  to  address  collaboratively  the 
needs  of  the  field  in  doing  so.  To  link 
that  work  and  its  own  resources,  the 
Smithsonian,  through  the  Museum  pro- 
poses to  develop  an  African-American 
collections  database  so  that  informa- 
tion on  collections  and  their  location 
throughout  the  country  would  be  avail- 
able to  museum  curators  and  other  re- 
searchers as  they  plan  exhibitions  and 
public  educational  programs. 

Title  II  of  S.  523  reflects  the  need  of 
the  Smithsonian  to  provide  a  replace- 
ment facility  for  the  inadequate  and 
outmoded  structures  near  Suitland, 
MD.  That  facility  currently  houses  the 
restoration  laboratory,  exhibition  pro- 
duction and  maintenance  services,  ar- 


chives, and  storage  functions  of  the  Na- 
tional Air  and  Space  Museum,  which 
cannot  be  stored  in  the  Museum's  ex- 
isting building  on  The  Mall.  To  meet 
these  requirements,  it  is  important  to 
extend  those  functions  at  a  nearby  lo- 
cation while  relying  on  nonappropriate 
sources  of  funding  to  a  major  extent. 

On  at  least  six  occasions  over  the 
past  9  years,  the  Board  of  Regents  of 
the  Smithsonian  Institution  has  rec- 
ommended that  an  extension  of  the  Na- 
tional Air  and  Space  Museum  be  con- 
structed at  Washington  Dulles  Inter- 
national Airport  so  the  Museum  may 
continue  to  fulfill  its  historic  mandate 
to  "memorialize  the  national  develop- 
ment of  aviation  and  space  flight 
*  *  *."  Twice  before  authorizing  legis- 
lation has  passed  the  Senate,  only  to 
fail  in  the  House. 

The  existing  National  Air  and  Space 
Museum  on  The  Mall  is  the  most  popu- 
lar museum  in  the  word.  Its  approval 
stems  from  the  manner  in  which  its  ar- 
tifacts, from  the  Wright  Flyer  to  the 
Pioneer  10  spacecraft,  are  exhibited  to 
the  public,  as  well  as  from  the  fact  that 
the  American  people  are  captivated  by 
the  idea  of  flight  and  space  explo- 
ration. 

The  crucial  matter  of  preserving  a 
collection  is  the  heart  of  any  museum's 
function.  In  spite  of  the  wonderful  job 
that  is  currently  being  done,  it  is  obvi- 
ous that  the  present  site  of  the  muse- 
ums  restoration  and  preservation  ac- 
tivities, the  Paul  E.  Garber  Facility  at 
Suitland,  is  totally  inadequate  for  the 
existing  collection,  and  absolutely  un- 
suitable for  the  needs  of  the  future. 

The  icons  of  air  and  space  are  large: 
The  prototype  Boeing  707— which  intro- 
duced the  commercial  jet  age,  gen- 
erated billions  of  dollars  for  U.S.  work- 
ers and  investors,  and  shrank  the 
world — should  be  available  as  an  exam- 
ple of  our  aviation  heritage.  But  it  is 
too  large  for  The  Mall  Museum.  The 
space  shuttle  Enterprise— which  I  was 
pleased  to  help  obtain  for  the  Smithso- 
nian— should  be  available  for  close  in- 
spection. The  speedy  and  mysterious 
SR-71  Blackbird  is  also  awaiting  ex- 
hibit space,  as  are  other  examples  of 
our  achievements.  These  machines  are 
too  large  to  be  exhibited  in  the  mu- 
seum on  The  Mall;  indeed,  most  of 
them  cannot  even  be  disassembled  for 
transportation  to  The  Mall.  The  Re- 
gents of  the  Smithsonian  Institution 
believe  the  best  location  is  at  nearby 
Dulles  International  Airport. 

I  am  aware  that  there  are  those  who 
would  like  to  disperse  the  Air  and 
Space  Museum  to  the  many  comers  of 
the  land,  but  I  believe  that  bridge  hais 
already  been  crossed  in  the  numerous 
studies  within  and  without  the  Smith- 
sonian Institution,  and  by  the  many 
decisions  of  the  Board  of  Regents  pur- 
suant to  its  statutory  authority.  Under 
the  accepted  criteria  the  decisions  al- 
ways and  unequivocally  designated 
Dulles  International  Airport  as  the  site 


of  the  extension.  I  recognize  that  there 
is  room  for  regional  air  and  space  mu- 
seums, and  I  am  committed  to  assist 
and  foster  these  developments.  But  I 
believe  there  should  be  but  one  Na- 
tional Air  and  Space  Museum,  and  that 
should  be  kept  as  compact  and  unified 
in  display,  administration,  and  support 
as  possible. 

The  Smithsonian  does  not  seek  to  ex- 
pand museum  activities  through  exten- 
sive new  construction  that  would  be 
costly  in  itself  and  would  require  the 
long-term  commitment  of  increased 
levels  of  Federal  program  and  operat- 
ing funds.  Locating  the  extension  at 
Washington  Dulles  International  Air- 
port, where  a  number  of  its  aircraft  are 
stored,  will  permit  the  new  facility  to 
be  managed  as  part  of  the  existing  Mu- 
seum, thereby  avoiding  the  costs  of  an 
additional  administrative  and  support 
superstructure. 

The  Dulles  location  also  will  permit 
the  Institution  to  take  advantage  of 
the  very  generous  financial  package  of- 
fered by  the  Commonwealth  of  Vir- 
ginia, which  several  years  ago  enacted 
bonding  authority  for  the  extension. 
While  a  modest  increment  of  Federal 
funding  may  be  required  for  the  overall 
project,  the  Smithsonian  expects  to  ex- 
plore a  variety  of  financing  options,  in- 
cluding fund-raising  in  the  private  sec- 
tor, to  complement  the  Virginia  offer 
and  ease  Federal  requirements  for  its 
support. 

The  extension  will  provide  adequate 
space  and  modern  systems  that  will  en- 
hance the  Institution's  capacity  to 
enter  into  collaborative  programs  with 
other  organizations  and  share  the  re- 
sources of  the  National  Air  and  Space 
Museum  with  communities  beyond  the 
immediate  Washington.  DC  area.  Clear- 
ly, the  utilization  of  emerging  tech- 
nologies is  key  to  accelerating  the  dis- 
tribution of  information  about  the  Mu- 
seum's resources  such  as  collections, 
exhibitions,  and  public  programming, 
as  well  as  to  establishing  real-time 
communications  between  organiza- 
tions. 

Mr.  President,  I  ask  that  my  col- 
leagues approve  S.  523  so  that  these  im- 
portant and  thoughtful  initiatives  can 
proceed. 

Mr.  ROBB.  Mr.  President,  I  rise  in 
support  of  S.  523,  Senator  Simon's  bill 
to  authorize  the  establishment  of  a  Na- 
tional African-American  Memorial  Mu- 
seum within  the  Smithsonian.  I  do  so 
for  two  reasons. 

First,  the  construction  of  a  museum 
dedicated  to  African-Americans  is  long 
overdue.  Our  African-American  citi- 
zens have  a  unique  relationship  to  this 
country  and  their  history  represents 
some  of  our  Nation's  greatest  errors 
and  most  important  struggles.  The 
process  of  making  this  museum  a  re- 
ality should  help  us  to  further  the 
process  of  healing  and  understanding. 

Second,  and  more  parochially,  I  am 
pleased  that  the  Senate  is  again  acting 


to  authorize  the  construction  of  an  ex- 
tension to  the  National  Air  and  Space 
Museum  at  Dulles  International  Air- 
port. 

The  Commonwealth  of  Virginia  and  I 
have  been  avid  supporters  of  the  Air 
and  Space  Museum  extension  at  Dulles 
since  the  Smithsonian  first  broached 
the  idea  in  1983.  while  I  was  Governor. 
My  friends  and  successors  in  that  of^ 
flee,  Jerry  Baliles  and  Doug  Wilder, 
have  maintained  the  Commonwealth's 
commitment  to  the  project. 

The  Dulles  extension  of  the  museum 
is  a  much  needed  addition  to  the 
Smithsonian's  facilities.  The  wonders 
that  are  housed  in  the  museum  on  the 
Mall  are  only  a  fraction  of  the  dreams 
that  can  be  housed  in  the  extension. 
From  the  Enola  Gay  to  the  SR-71  to  the 
shuttle  Enterprise,  there  are  simply  too 
many  remarkable  items  that  are  cur- 
rently inaccessible  to  us  because  the 
museum  on  The  Mall  can't  possibly  ac- 
commodate all  of  them. 

I  would  like  to  thank  the  Rules  Com- 
mittee for  its  assistance  in  moving  this 
legislation  again.  And.  personally,  I  am 
pleased  that  the  Senate  is  acting  on 
this  legislation  prior  to  our  colleague 
Senator  Garn's  retirement  and  is  in- 
cluding recognition  of  his  commitment 
to  the  museum  in  the  bill. 

Again,  I  urge  the  Senates  whole- 
hearted support  of  these  two  important 
museums;  I  hope  that  the  House  will 
act  on  this  legislation  quickly,  and 
that  the  Congress  will  be  spared  con- 
sideration of  this  athorization  again  in 
the  future. 

Mr.  McCain.  Mr.  President,  I  rise 
today  to  offer  my  strong  support  for 
S.  523,  the  National  African-American 
Museum  Act.  While  I  am  relatively  new 
to  this  debate,  the  passage  of  this  bill 
represents  the  culmination  of  many 
years  of  hard  work  on  the  part  of  many 
people  both  in  and  out  of  Congress.  I 
am  very  proud  to  have  had  the  oppor- 
tunity to  cosponsor  and  support  this 
important  effort. 

Regrettably  the  history  of  minority 
groups  in  our  Nation  has  not  received 
the  attention  that  it  deserves.  This  has 
not  been  due  to  lack  of  achievement 
but  because  often  their  achievements 
have  been  overlooked.  Our  great  Na- 
tion is  comprised  of  many  cultures,  all 
of  which  have  contributed  greatly  to 
our  society.  With  the  passage  of  S.  523. 
we  have  an  opportunity  today  to  fully 
recognize  the  many  contributions  of 
African-Americans  to  our  Nation. 

Museums  play  an  important  role  in 
educating  our  society.  This  museum 
will  serve  to  better  educate  all  Ameri- 
cans as  to  the  diversity  and  richness  of 
our  history.  Lately,  there  has  been  an 
increased  focus  on  race  relations.  I  sin- 
cerely believe  that  racism  prevails  in 
an  atmosphere  where  people  are  un- 
aware of  the  contributions  minorities 
have  made  to  our  society.  While  I  am 
not  so  naive  as  to  believe  that  this  mu- 
seum will  end  racism.  I  believe  it  offers 


us  a  great  opportunity  to  help  dispel 
one  of  its  root  causes — ignorance. 

In  my  statement  before  the  commit- 
tee I  quoted  Dr.  Carter  G.  Woodson 
when  he  said  "that  History  is  being 
daily  made,  but  it  ceases  to  be  history 
unless  it  is  recorded  and  passed  on  to 
coming  generations."  This  museum 
will  ensure  the  words  of  Dr.  Woodson 
were  not  in  vain. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  it  pass? 

So  the  bill  (S.  523),  as  amended,  was 
passed  as  follows: 

S.  523 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— NATIONAL  AFRICAN  AMERICAN 
MUSEUM 
SEC.  101.  SHORT  TrrLE. 

This  title  may  be  cited  as  the  "National 
African  American  Museum  Act". 
SEC.  102.  FDiIDINGS. 

(a)  Findings.— The  Congress  finds  thatr— 

(1 )  the  presentation  and  preservation  of  Af- 
rican American  life,  art,  history,  and  culture 
within  the  National  Park  System  and  other 
Federal  entities  is  inadequate; 

(2)  the  inadequate  presentation  and  preser- 
vation of  African  American  life,  art,  history, 
and  culture  seriously  restricts  the  ability  of 
the  people  of  the  United  States,  particularly 
African  Americans,  to  understand  them- 
selves and  their  past; 

(3)  African  American  life.  art.  history,  and 
culture  includes  the  varied  experiences  of  Af- 
ricans in  slavery  and  freedom  and  the  con- 
tinued struggles  for  full  recognition  of  citi- 
zenship and  treatment  with  human  dignity: 

(4)  in  enacting  Public  Law  99-511,  the  Con- 
gress encouraged  support  for  the  establish- 
ment of  a  commemorative  structure  within 
the  National  Park  System,  or  on  other  Fed- 
eral lands,  dedicated  to  the  promotion  of  un- 
derstanding, knowledge,  opportunity,  and 
equality  for  all  people: 

(5)  the  establishment  of  a  national  museum 
and  the  conducting  of  interpretive  and  edu- 
cational programs,  dedicated  to  the  heritage 
and  culture  of  African  Americans,  will  help 
to  inspire  and  educate  the  people  of  the  Unit- 
ed States  regarding  the  cultural  legacy  of 
African  Americans  and  the  contributions 
made  by  African  Americans  to  the  society  of 
the  United  States;  and 

(6)  the  Smithsonian  Institution  operates  15 
museums  and  galleries,  a  zoological  park, 
and  5  major  research  facilities,  none  of  which 
is  a  national  institution  devoted  solely  to 
African  American  life.  art.  history,  or  cul- 
ture. 

SEC.  103.  ESTABLISHMENT  OF  THE  NATIONAL  AF- 
RICAN AMERICAN  MUSEUM. 

(a)  Establishment— There  is  established 
within  the  Smithsonian  Institution  a  Mu- 
seum, which  shall  be  known  as  the  "National 
African  American  Museum". 

(b)  Purpose.— The  purpose  of  the  Museum 
is  to  provide— 


(Da  center  for  scholarship  relating  to  Afri- 
can American  life.  art.  history,  and  culture: 

(2)  a  location  for  permanent  and  temporary 
exhibits  documenting  African  American  life, 
art.  history,  and  culture; 

(3)  a  location  for  the  collection  and  study 
of  artifacts  and  documents  relating  to  Afri- 
can American  life.  art.  history,  and  culture; 

(4)  a  location  for  public  education  pro- 
grams relating  to  African  American  life.  art. 
history,  and  culture:  and 

(5)  a  location  for  training  of  museum  pro- 
fessionals and  others  in  the  arts.  Jiumanities. 
and  sciences  regarding  museum  practices  re- 
lated to  African  American  life.  art.  history, 
and  culture. 

SEC.  104.  LOCATION  AND  CONSTRUCTION  OF  THE 
NATIONAL  AFRICAN  AMERICAN  MU- 
SEUM. 

The  Board  of  Regents  is  authorized  to  plan, 
design,  reconstruct,  and  renovate  the  Arts 
and  Industries  Building  of  the  Smithsonian 
Institution  to  house  the  Museum. 

SEC.  105.  BOARD  OF  TRUSTEES  OF  MUSEUM. 

(a)  Establishment.— There  is  established 
in  the  Smithsonian  Institution  the  Board  of 
Trustees  of  the  National  African  American 
Museum. 

(b)  Composition  and  Appointment.— The 
Board  of  Trustees  shall  be  composed  of  23 
members  as  follows: 

(1)  The  Secretary  of  the  Smithsonian  Insti- 
tution. 

(2)  An  Assistant  Secretary  of  the  Smithso- 
nian Institution,  designated  by  the  Board  of 
Regents. 

(3)  Twenty-one  individuals  of  diverse  dis- 
ciplines and  geographical  residence  who  are 
committed  to  the  advancement  of  knowledge 
of  African  American  art.  history,  and  culture 
appointed  by  the  Board  of  Regents,  of  which 
9  members  shall  be  from  among  individuals 
nominated  by  African  American  museums, 
historically  black  colleges  and  universities, 
and  cultural  or  other  organizations. 

(c)  Terms.— 

(1)  Ln  GENERAL.— Except  as  provided  in 
paragraph  (2).  members  of  the  Board  of 
Trustees  shall  be  appointed  for  terms  of  3 
years.  Members  of  the  Board  of  Trustees  may 
be  reappointed. 

(2)  Staggered  terms.— As  designated  by 
the  Board  of  Regents  at  the  time  of  initial 
appointments  under  paragraph  (3)  of  sub- 
section (a),  the  terms  of  7  members  shall  ex- 
pire at  the  end  of  1  year,  the  terms  of  7  mem- 
bers shall  expire  at  the  end  of  2  years,  and 
the  terms  of  7  members  shall  expire  at  the 
end  of  3  years. 

(d)  Vacancies.— A  vacancy  on  the  Board  of 
Trustees  shall  not  affect  its  powers  and  shall 
be  filled  in  the  manner  in  which  the  original 
appointment  was  made.  Any  member  ap- 
pointed to  fill  a  vacancy  occurring  before  the 
expiration  of  the  term  for  which  the  prede- 
cessor of  the  member  was  appointed  shall  be 
appointed  for  the  remainder  of  the  term. 

(e)  Noncompensation.— Except  as  provided 
in  subsection  (f).  members  of  the  Board  of 
Trustees  shall  serve  without  pay. 

(f)  Expenses— Members  of  the  Board  of 
Trustees  shall  receive  per  diem,  travel,  and 
transportation  expenses  for  each  day.  includ- 
ing traveltime,  during  which  they  are  en- 
gaged in  the  performance  of  the  duties  of  the 
Board  of  Trustees  in  accordance  with  section 
5703  of  title  5,  United  States  Code,  with  re- 
spect to  employees  serving  intermittently  in 
the  Government  service. 

(g)  Chairperson.— The  Board  of  Trustees 
shall  elect  a  chairperson  by  a  majority  vote 
of  the  members  of  the  Board  of  Trustees. 

(h)  Meetings.— The  Board  of  Trustees  shall 
meet  at  the  call  of  the  chairperson  or  upon 
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the  written  request  of  a  majority  of  Its  mem- 
bers, but  shall  meet  not  less  than  2  times 
each  year. 

(i)  Quorum.— A  majority  of  the  Board  of 
Trustees  shall  constitute  a  quorum  for  pur- 
poses of  conducting  business,  but  a  lesser 
number  may  receive  information  on  behalf  of 
the  Board  of  Trustees. 

(j)  Voluntary  Services.— Notwithsunding 
section  1342  of  title  31,  United  State  Code, 
the  chairperson  of  the  Board  of  Trustees  may 
accept  for  the  Board  of  Trustees  voluntary 
services  provided  by  a  member  of  the  Board 
of  TYustees. 

SEC.  I0«.  DUTIES  OF  THE  BOARD  OF  TRUSTEES 
OF  THE  IMUSEUM. 

(a)  In  General.— The  Board  of  Trustees 
shall— 

(1)  recommend  annual  budgets  for  the  Mu- 
seum; 

(2)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  the 
sole  authority  to — 

(A>  loan,  exchange,  sell,  or  otherwise  dis- 
pose of  any  part  of  the  collections  of  the  Mu- 
seum, but  only  if  the  funds  generated  by 
such  disposition  are  used  for  additions  to  the 
collections  of  the  Museum  or  for  additions  to 
the  endowment  of  the  Museum: 

(B)  subject  to  the  availability  of  funds  and 
the  provisions  of  annual  budgets  of  the  Mu- 
seum, purchase,  accept,  borrow,  or  otherwise 
acquire  artifacts  and  other  property  for  addi- 
tion to  the  collections  of  the  Museum; 

(C)  establish  policy  with  respect  to  the  uti- 
lization of  the  collections  of  the  Museum; 
and 

(D)  establish  policy  regarding  program- 
ming, education,  exhibitions,  and  research, 
with  respect  to  the  life  and  culture  of  Afri- 
can Americans,  the  role  of  African  Ameri- 
cans in  the  history  of  the  United  States,  and 
the  contributions  of  African  Americans  to 
society; 

(3)  consistent  with  the  general  policy  es- 
tablished by  the  Board  of  Regents,  have  au- 
thority to— 

(A)  provide  for  restoration,  preservation, 
and  maintenance  of  the  collections  of  the 
Museum; 

(B)  solicit  funds  for  the  Museum  and  deter- 
mine the  purposes  to  which  those  funds  shall 
be  used; 

(C)  approve  expenditures  from  the  endow- 
ment of  the  Museum,  or  of  income  generated 
from  the  endowment,  for  any  purpose  of  the 
Museum;  and 

(D)  consult  with,  advise,  and  support  the 
Director  in  the  operation  of  the  Museum; 

(4)  establish  programs  in  cooperation  with 
other  African  American  museums,  histori- 
cally black  colleges  and  universities,  histori- 
cal societies,  educational  institutions,  cul- 
tural and  other  organizations  for  the  edu- 
cation and  promotion  of  understanding  re- 
garding African  American  life,  art.  history, 
and  culture; 

(5)  support  the  efforts  of  other  African 
American  museums,  historically  black  col- 
leges and  universities,  and  cultural  and 
other  organizations  to  educate  and  promote 
understanding  regarding  African  American 
life,  art.  history,  and  culture,  including— 

(A)  development  of  cooperative  programs 
and  exhibitions; 

(B)  identification,  management,  and  care 
of  collections; 

(Ci  participation   in  the  training  of  mu- 
seum professionals;  and 
(D)  creating  opportunities  for- 
(i )  research  fellowships;  and 
(ii)  professional  and  student  internships; 

(6)  adopt  bylaws  to  carry  out  the  functions 
of  the  Board  of  Trustees;  and 


(7)  report  annually  to  the  Board  of  Regents 
on  the  acquisition,  disposition,  and  display 
of  African  American  objects  and  artifacts 
and  on  other  appropriate  matters. 

SEC.  107.  DIRECTOR  AND  STAFF. 

(a)  Ln  General.— The  Secretary  of  the 
Smithsonian  Institution,  in  consultation 
with  the  Board  of  Trustees,  shall  appoint  a 
Director  who  shall  manage  the  Museum. 

(b)  Applicability  of  Certain  Civil  Serv- 
ice Laws.— The  Secretary  of  the  Smithso- 
nian Institution  may— 

(1)  appoint  the  Director  and  5  employees 
under  subsection  (a),  without  regard  to  the 
provisions  of  title  5,  United  States  Code,  gov- 
erning appointments  in  the  competitive 
service;  and 

(2)  fix  the  pay  of  the  Director  and  such  5 
employees,  without  regard  to  the  provisions 
of  chapter  51  and  subchapter  III  of  chapter  53 
of  such  title,  relating  to  classification  and 
General  Schedule  pay  rates. 

SEC.  108.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  "Board  of  Regents"  means  the 
Board  of  Regents  of  the  Smithsonian  Institu- 
tion. 

(2)  The  term  "Board  of  Trustees"  means 
the  Board  of  Trustees  of  the  National  Afri- 
can American  Museum  established  in  section 
105(a). 

(3)  The  term  "Museum"  means  the  Na- 
tional African  American  Museum  established 
under  section  103<a). 

(4)  The  term  "Arts  and  Industries  Build- 
ing" means  the  building  located  on  the  Mall 
at  900  Jefferson  Drive.  S.W.  in  Washington, 
the  District  of  Columbia. 

SEC.  10».  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 

carry  out  this  title  J5.000.000  for  fiscal  year 

1993  and  such  sums  as  may  be  necessary  for 

each  of  the  succeeding  fiscal  years. 

TITLE  II— EXTENSION  OF  THE  NATIONAL 

AIR  AND  SPACE  MUSEUM 

SEC.  aOl.  EXTENSION  OF  THE  NATIONAL  AIR  AND 
SPACE  MUSEUM. 

The  Board  of  Regents  of  the  Smithsonian 
Institution  is  authorized  to  plan  and  design 
an  extension  of  the  National  Air  and  Space 
Museum  at  Washington  Dulles  International 
Airport. 
SEC.  202.  AUTHORIZATION  OF  APPROPRIATIONS. 

Effective  October  1.  1992,  there  is  author- 
ized to  be  appropriated  to  the  Board  of  Re- 
gents of  the  Smithsonian  Institution 
S9.000.000  to  carry  out  the  purposes  of  this 

title. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  a.s  to  read 
"A  bill  to  authorize  the  establishment 
of  the  National  African-American  Mu- 
seum within  the  Smithsonian  Institu- 
tion". 

Mr.  WARNER,  Mr.  President.  I  would 
like  to  further  say  with  respect  to  the 
matter  just  passed  by  the  Senate  that 
many,  many  Senators  worked  on  var- 
ious portions  of  this  bill.  First,  of 
course.  Senator  Simon  took  the  lead 
with  respect  to  the  African-.^merican 
Museum,  as  well  as  other  Members  of 
the  body. 

The  Air  and  Space  Museum  at  Dulles 
was  a  dream  that  was  really,  in  many 


respects,  conceived  by  our  former  col- 
league, the  Senator  from  Arizona,  Sen- 
ator Goldwater.  He  and  I  worked  on 
this  together  with  Senator  Garn  and 
others  for  many  years.  As  a  matter  of 
fact.  I  think  the  Senator  has  passed 
this  particular  piece  of  legislation,  I 
know  of  four  times.  I  think  this  is  the 
fourth  time.  And  each  time,  for  reasons 
which  I  suppose  are  clear  to  some,  it 
did  not  go  through  the  House. 

I  hope  as  a  challenge  to  Members  of 
the  House,  particularly  those  of  the 
Virginia  delegation,  this  bill  will  be 
passed  this  year,  because  not  only  is  it 
very  important  that  we  have  the  au- 
thority to  proceed  with  this  historic 
museum  honoring  black  Americans  on 
the  mall  incorporated  with  the  Smith- 
sonian, but  also  to  move  forward  with 
the  Air  and  Space  Museum. 

There  are  many  artifacts  going  way 
back  in  the  history  of  aviation  stored 
in  various  places  all  over  the  United 
States  and  weather  and  Father  Time 
are  taking  their  toll.  I  am  hoping  we 
can  get  underway  with  this  edifice 
again  which  will  memorialize  the  work 
of  many,  many  persons  as  relates  to 
our  aviation  history. 

Mr.  DAMATO.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  up  to  5  minutes  as  in  morning 
business  and  the  time  continue  to  run 
against  the  30  hours. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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THE  CIRCUMVENTION  PROVISION 
IN  THE  TAX  BILL 

Mr.  DAMATO.  Mr.  President,  for  a 
number  of  years,  we  have  seen  Amer- 
ican companies  at  time  disadvantaged 
by  unfair  practices.  Courts  have  made 
rulings  and  have  said  that  the  prac- 
tices that  have  been  utilized  by  foreign 
competition  have  been  unfair.  Notwith- 
standing that,  we  have  seen  a  pattern 
of  activity  called  circumvention,  which 
has  thwarted  the  enforcement  of  these 
court  orders.  I  am  not  going  to  be  more 
specific  than  to  say  that  this  has  had 
devastating  consequences  throughout 
the  country  and  that  there  is  a  con- 
stituency within  the  State  of  New 
York. 

Both  the  senior  Senator.  Senator 
MOYNIHAN,  and  myself  have  come  to 
recognize  that  we  will  be  terribly  dis- 
advantaged unless  we  are  permitted  to 
seek  legislative  relief.  We  have  been 
able  to  come  to  a  point  where  the  ad- 
ministration and  others  who  have  here- 
tofore been  reluctant  have  agreed  not 
to  oppose,  because  of  the  narrowness  in 
which  the  legislation  has  been  crafted, 
to  deal  with  the  problems  in  the  cir- 
cumvention and  the  illegal  dumping,  as 
it  has  adversely  impacted  on  this  one 
company. 

We  are  talking  about  a  number  of 
jobs,  lots  of  jobs,  that  will  be  lost.  We 
are  talking  about  giving  an  oppor- 
tunity and  we  do  not  for  sure  know 


that  it  will  take  place,  but  an  oppor- 
tunity for  peoples"  lives  to  be  saved  and 
for  them  to  be  able  to  keep  their  jobs. 

Now  we  have  the  two  tax  committees 
in  conference.  The  provision  that  I 
mentioned,  one  sponsored  by  Senator 
Mo\'NiHAN  and  myself,  was  in  the  Sen- 
ate version.  The  conferees  are  meeting, 
and  we  know  what  conferences  are 
about.  Most,  if  not  all,  of  the  work  at 
times  is  undertaken  by  staff  and  they 
are  dedicated  staff  and  they  are  good, 
they  are  competent  and  they  are  pro- 
fessional. I  have  been  given  to  believe 
that  staff  has  dropped  out  this  provi- 
sion. That  is  staff. 

I  am  going  to  suggest  that  as  impor- 
tant as  this  bill  is  to  lots  of  Americans, 
I  am  not  going  to  back  down  at  this 
point  in  time  unless  that  provision  is 
included,  and  there  is  no  justification 
for  it  not  to  be  included  because  it  does 
not  cost  this  country  one  penny  and  it 
saves  American  jobs.  This  Senator  will 
avail  himself  of  every  legal,  parliamen- 
tary maneuver  to  see  to  it  that  we 
have  a  full  discussion  before  that  bill  is 
closed  out  and  before  we  go  home  and 
before  we  just  turn  our  backs  on  the 
last  chance  that  these  workers  might 
have  to  retain  their  jobs.  It  is  a  chance 
but,  by  gosh,  I  think  we  owe  it  to 
them. 

So  I  say  to  my  colleagues  who  are 
working  on  this  bill,  make  no  mistake 
about  it,  this  Senator  will  not  be  dis- 
suaded because  of  the  final  hours  or  be- 
cause, after  all,  we  will  not  get  a  bill 
unless  this  provision  is  included.  I  will 
take  to  the  floor  and  maintain  what- 
ever rights  I  have  to  protect  the  inter- 
ests of  these  people,  which  both  the 
senior  Senator,  my  distinguished  col- 
league and  friend.  Senator  Moynihan. 
and  I  have  labored  to  bring  about. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
to  associate  myself  with  the  gravity  of 
the  issue  that  my  friend  and  colleague 
raises.  We  are  speaking — we  should  be 
specific— of  the  situation  of  the  Smith 
Corona  manufacturing  facilities  in 
Cortland  County,  NY.  It  is  not  hard  to 
keep  them  in  mind.  They  are  the  last 
place  in  the  United  States  where  the 
automatic  portable  typewriter  is  made, 
one  plant  in  the  United  States. 

It  is  being  systematically  driven  out 
of  business  by  a  Japanese  firm  which 
can  turn  you  into  one  of  those  persons 
who  really  do  feel  that  there  is  a  rag- 
ing and  altogether  unethical  competi- 
tion between  our  two  countries  taking 
place. 

This  plant  turns  out  a  very  fine  prod- 
uct. It  had  been  completely  redesigned 
about  8  years  ago,  as  I  recall.  Imme- 
diately, this  Japanese  firm  began 
dumping  a  competitive  product,  clearly 
priced  below  cost  of  manufacture,  de- 
signed to  eliminate  the  last  such  firm 
in  this  country,  after  which  there  is  a 
monopoly  available  to  the  Japanese. 


The  Commerce  Department  did  im- 
pose antidumping  fees,  where  upon  a 
very  slight  modification  was  made  in 
the  Japanese  model  and  the  dumping 
resumed.  It  there  is  no  more  clear  ex- 
ample of  predatory  trade  practice.  I 
learned  antidumping  laws  from  Harry 
Hawkins  who  did  the  reciprocal  trade 
agreements  with  Cordell  Hull.  I  am  not 
new  to  this  one  subject  on  trade.  I 
know  it.  It  is  exactly  what  the  1930  leg- 
islation was  designed  to  get  rid  of  in 
the  world.  It  is  shameless. 

My  colleague  from  New  York  has 
brought  this  up  with  the  administra- 
tion. I  understand  the  administration 
will  support  this  measure. 

Mr.  DAMATO.  That  is  correct.  The 
administration  will  not  oppose  this. 

Mr.  MOYNIHAN.  They  will  not  op- 
pose it.  It  has  been  very  narrowly 
drafted,  carefully  so  and  it  ought  to  be 
included,  and  I  hope  it  will  be.  I  associ- 
ate myself  with  that  view. 

Mr.  DAMATO.  I  thank  my  colleague. 

Mr.  MOYNIHAN.  I  thank  my  col- 
league. 

Mr.  BRADLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  as 
with  most  issues  in  the  United  States, 
there  are  always  two  sides  to  the  issue. 
I  respect  greatly  both  my  colleagues 
from  New  York  and  I  think  that  they 
have  been  tenacious  on  this  issue. 

The  other  side  of  the  issue  relates  to 
the  extent  to  which  we  are  really  mak- 
ing a  significant  change  in  law  after 
the  fact.  The  company  in  question  did 
make  a  petition  and  the  law  ruled 
against  them.  It  related  to  where  com- 
ponent parts  derived,  whether  they 
came  from  the  country  of  origin  or 
from  third  or  fourth  countries.  And  the 
law  says  country  of  origin. 

Under  the  heading  of  the  law,  the 
company  involved  did  not  prevail.  This 
is  an  attempt  after  the  decision  has 
been  rendered  to  redefine  the  basis  for 
a  decision  so  that  it  would  apply  to  not 
only  the  country  of  origin  in  which  the 
good  was  derived  but  that  it  would 
apply  to  third  parties  as  well.  This  is  a 
fair  disagreement. 

I  did  not  know  this  debate  was  com- 
ing up.  I  happened  to  be  walking 
through  the  Senate  when  I  heard  my 
distinguished  colleagues  from  New 
York  speaking  about  this. 

I  know  it  is  important  to  their  State 
that  it  come  out  the  way  that  the 
amendment  in  the  bill  anticipates.  The 
amendment  is  primarily  directed  at 
one  company,  and  the  flip  side  is  that 
it  would  disadvantage  companies  in  my 
State  and  in  the  State  of  Tennessee, 
and  that  of  course  is  why  I  would  op- 
pose the  amendment  and  hope  that  the 
conference  would  drop  the  amendment. 

We  each  have  our  interests  to  rep- 
resent, and  that  is  what  I  try  to  do 
here.  I  do  not  think  it  is  wise,  after  the 
fact,  to  change  the  basis  for  decision 
that  would  apply  primarily  to  one  com- 


pany, and  I  thank  the  Chair  and  I 
thank  my  distinguished  colleagues 
from  New  York. 

Mr.  MOYNIHAN  addressed  thp  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  Senator  from  New 
York. 

Mr.  MOYNIHAN.  Let  me  thank— I  am 
sure  Senator  D'AMATO  would  join  me — 
our  colleague  from  New  Jersey,  Sen- 
ator Bradley,  for  the  thoughtful  and 
moderate  tone  in  which  he  spoke. 

I  would  simply  say,  not  in  reply  but 
simply  an  extension  of  my  remarks, 
that  American  trade  policy  has  a  lot  at 
stake  in  this  issue.  It  is  such  an 
unexampled  instance  of  predatory 
trade  practice.  I  have  not  seen — I  use 
the  word  shameless.  Nothing  will  stop 
this  Japanese  firm  from  violating  the 
clear  intent  of  our  laws.  In  the  end,  the 
manufacturer  has  decided  to  close  his 
American  operation  and  move  to  Mex- 
ico. And  that  is  not  what  we  need  as  we 
move  toward  a  North  American  Free- 
Trade  Agreement. 

The  simple  fact  is  there  is  symbolism 
here. 

The  typewriter  was  invented  in  the 
United  States,  a  simple  machine,  a 
great  19th  century  machine,  put  to- 
gether not  very  scientifically.  You  can 
spell  the  word  'typewriter  "  on  the  top 
row  of  keys  and  the  salesmen  could  ex- 
hibit it  that  way. 

Syracuse  was  the  center  of  the  manu- 
facturing in  the  Nation.  It  dropped 
down  to  this  town  in  Cortland  nearby. 
There  is  only  one  plant  in  the  United 
States  that  makes  portable  type- 
writers. It  is  about  to  be  closed  and 
sent  to  Mexico  because  of  Japanese 
practices  which  are  indefensible,  in  my 
view.  And  I  tend  to  be  on  the  soft  side 
of  that  argument,  again  having  learned 
it  all  from  Harry  Hawkins,  who  was 
Cordell  Hull's  assistant  in  this  matter. 

But  in  this  case  make  no  mistake.  I 
think  those  who  look  to  an  expanding 
trade  system  ought  to  look  to  this 
measure.  The  American  people  would 
not  understand  it  if  we  do  not  enact  it. 

Mr.  President.  I  yield  the  floor. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
have  a  unanimous-consent  request 
which  has  been  cleared  on  both  sides.  I 
ask  unanimous  consent  that  when  the 
majority  leader  moves  to  proceed  to 
the  consideration  of  the  conference  re- 
port to  accompany  H.R.  776,  the  Com- 
prehensive Energy  Policy  Act,  the  Sen- 
ate vote  on  the  motion  to  proceed 
without  any  intervening  motion  or  de- 
bate. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  pro- 
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ceed  for  5  minutes  as  though  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


GEORGE  BRETT'S  3.000TH  BASE  HIT 

Mr.  DANFORTH.  Mr.  President, 
Wednesday  night  a  great  man  accom- 
plished a  great  milestone.  George 
Brett,  the  star  third  and  first  baseman 
for  the  Kansas  City  Royals  for  the  last 
20  years,  drove  a  single  to  right  field 
for  his  3,000th  base  hit,  a  crowning 
achievement  to  a  glorious  career. 

Brett's  accomplishments  as  a  base- 
ball player  are  many  and  varied,  but  he 
will  probably  be  best  remembered  for 
his  remarkable  ability  to  come  through 
in  the  clutch.  How  many  times  have 
Kansas  Citians  been  comforted  by  the 
knowledge  that  at  a  key  point  in  a 
Royals  game,  George  Brett  was  coming 
to  bat.  Who  can  forget  Brett's  eighth 
inning,  three-run  home  run  in  the  fifth 
game  of  the  1976  playoffs  against  the 
Yankees  to  tie  the  score.  Or  his  three 
home  runs  in  one  game  off  Catfish  Hun- 
ter in  the  1978  playoffs.  Or  what  might 
be  the  greatest  hit  in  Kansas  City 
Royals  history,  when  Brett,  in  the  sev- 
enth inning  of  the  third  game  of  the 
1980  playoffs,  blasted  a  three-run  home 
run  into  the  upper  deck  of  Yankee  Sta- 
dium off  Rich  Gossage.  icing  Kansas 
City's  first  American  League  cham- 
pionship. That  year,  Brett  captivated 
baseball  fans  everywhere  by  batting 
.390.  Who  can  forget  Brett  leading  the 
Royals  to  a  World  Series  championship 
in  1985.  single-handedly  staving  off  de- 
feat against  Toronto  in  the  third  game 
of  the  playoffs  by  hitting  two  home 
runs  after  hitting  .335  with  30  home 
runs  in  the  regular  season. 

In  these  clutch  moments  and 
throughout  his  career.  Brett  has  exem- 
plified what  all  of  us  strive  for  in  our 
professional  lives — intense  focus,  tre- 
mendous skill,  supreme  confidence, 
great  effort,  and  excellent  sportsman- 
ship. Watching  Brett  turn  a  double  into 
a  triple,  steal  a  base,  slide  hard  into 
second  base  to  break  up  a  double  play, 
make  a  diving  stop  at  third  base,  or 
run  out  even  the  most  routine  ground 
out,  is  watching  baseball  in  its  purest 
form.  It's  what  makes  all  of  us  dream 
of  becoming  baseball  players. 

Brett's  professional  accomplishments 
are  only  part  of  his  legacy.  Even  since 
he  joined  the  Kansas  City  community. 
Brett  has  proven  himself  to  be  one  of 
its  most  outstanding  citizens.  Brett 
has  been  involved  in  dozens  of  commu- 
nity service  activities.  It  is  fitting,  and 
not  surprising,  that  Brett  wanted  to 
find  a  way  to  combine  his  commitment 
to  helping  people  with  his  drive  to- 
wards 3,000  hits.  Brett  donated  the 
baseballs  from  his  2.975th  hit  through 
his  2.997th  hit  to  the  Keith  Worthing- 
ton  Chapter  of  the  ALS  Association  for 
auction  to  the  highest  bidder.  Both  on 
and  off  the  field.  Brett  has  exemplified 


the  Kansas  City  ideals  of  excellence 
and  pride  in  community. 

It  is  easy  to  understand  why  Brett  is 
one  of  the  most  popular  sports  figures 
of  our  day.  one  of  the  most  revered 
members  of  the  Kansas  City  commu- 
nity, and  one  of  the  Midwest  region's 
great  representatives  to  the  country. 

Mr.  DANFORTH.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MOTION  TO  PROCEED  TO  S.  2899 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  motion  to 
proceed  to  S.  2899  be  deemed  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SCHEDULE 


Mr.  MITCHELL.  Mr.  President  and 
Members  of  the  Senate,  the  Senate 
today  has  completed  action  on  the 
Labor-HHS  appropriations  conference 
report,  the  Department  of  Defense  au- 
thorization conference  report,  and  has 
adopted  the  motion  to  proceed  to  the 
National  Institutes  of  Health  reauthor- 
ization bill. 

We  have  also  obtained  an  agreement 
that  will  permit  us  to  proceed  directly 
to  a  vote  on  the  motion  to  proceed  to 
the  energy  conference  report  when  that 
is  received  in  the  Senate  on  Monday. 

Accordingly,  there  will  be  no  further 
rollcall  votes  today.  It  will  not  be  nec- 
essary for  the  Senate  to  be  in  session 
on  tomorrow. 

The  Senate  will  reconvene  on  Mon- 
day morning,  and  there  will  be  a  long 
and  very  busy  day  on  Monday.  Sen- 
ators are  hereby  placed  on  notice  of 
that  fact. 

The  Senate  will  vote  on  the  cable  TV 
override  at  6  p.m.  on  Monday.  Prior  to 
that,  the  Senate  will  consider  and 
enact:  the  legislative  appropriations 
conference  report,  the  Department  of 
Defense  appropriations  conference  re- 
port, the  foreign  operations  appropria- 
tions conference  report,  and  I  am  not 
able  to  state  at  this  time  whether  roll- 
call  votes  will  be  necessary.  I  hope 
they  will  not  be.  but  that  remains  for 
each  Member  of  the  Senate  to  decide 
on  Monday.  Therefore,  rollcall  votes 
are  possible  throughout  the  day,  and 
Senators  should  be  placed  on  notice  of 
that  fact  because  we  have  to  complete 
action  on  these  measures  on  Monday. 

In  addition,  on  Monday  we  expect  to 
receive  from  the  House  the  Energy  con- 
ference report  and  the  urban  aid  tax 
bill  conference  report  and  the  urban 
aid  tax  bill  conference  report,  and  it  is 
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my  hope  that  we  can  at  least  begin  pro- 
ceedings on  those  measures;  although  I 
am  advised  that  opposition  to  the  en- 
ergy bill  may  require  the  filing  of  a 
cloture  motion  on  that  measure. 

There  will  be  other  measures  that 
the  Senate  will  be  considering  on  what 
I  hope  will  be  either  the  final  day  or  a 
day  very  close  to  the  final  day. 

I  thank  the  distinguished  Republican 
leader  for  his  cooperation,  and  I  now 
yield  to  him  for  any  questions  or  com- 
ments he  wishes  to  make. 

Mr.  DOLE.  Mr.  President,  I  think  the 
majority  leader  has  outlined  what  we 
have  remaining.  On  this  side,  I  am  ad- 
vised that  depending  on  what  may  or 
may  not  be  in  the  urban  aid  tax  bill, 
there  could  be  an  effort  on  this  side  not 
to  let  that  conference  report  come  to  a 
final  vote. 

So  we  have  not  seen  what  I  under- 
stand may  be  an  almost  completed  con- 
ference report,  or  the  suggestions  by 
the  two  chairmen,  of  House  Ways  and 
Means  Committee  and  the  Finance 
Committee.  I  have  had  a  number  of  in- 
quiries, and  they  are  indicating  no 
time  agreements  on  the  conference  re- 
port until  everybody  has  had  a  chance 
to  study  it  thoroughly. 

Otherwise,  I  think  it  will  be  a  busy 
day  on  Monday,  but  it  is  possible,  in 
my  view,  hopefully,  to  conclude  every- 
thing by  Tuesday  noon  of  next  week. 

Mr.  MITCHELL.  This  many  be  one  of 
those  rare  occasions  when  I  am  more 
hopeful  than  the  Republican  leader.  I 
am  shooting  for  Monday  night,  barring 
the  necessity  for  cloture  votes  there- 
after. 

If  they  are  required,  of  course,  then 
it  would  not  be  possible  to  complete  ac- 
tion at  that  time.  But  we  have  made 
significant  progress  toward  that  objec- 
tive, and  I  expect  that  we  will  continue 
that  progress  on  Monday. 

Mr.  President.  I  yield  the  floor. 
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DEFENSE  AUTHORIZATION  BILL 

Mr.  DOLE.  Mr.  President.  I  want  to 
take  just  a  minute  to  thank  the  rank- 
ing Republican  of  the  Senate  Armed 
Services  Committee.  Senator  Warner. 
for  the  tremendous  service  he  has  given 
to  the  committee,  the  Senate,  and  to 
our  Nation. 

Today,  our  military  stands  as  the  fin- 
est fighting  force  ever  assembled.  They 
are  the  best  trained  and  best  equipped 
military  in  the  world.  America  is  more 
secure — the  world  is  a  safer  place — than 
any  time  in  recent  history. 

This  is  the  legacy  that  Senator  War- 
ner leaves  as  he  departs  the  committee 
as  its  ranking  member.  Our  Nation 
owes  Senator  Warnkr  a  sincere  debt  of 
gratitude  for  his  dedication,  hard  work, 
and  commitment  to  peace  through 
strength.  The  victory  over  Communism 
is.  in  many  ways,  his  victory.  Let  me 
also  extend  my  sincere  appreciation  to 
Pat  Tucker,  minority  staff  director, 
Les    Brownlee.    deputy    staff   director. 


Ken  Johnson.  Skip  Ringo,  Ann  Sauer. 
Ron  Kelly.  Gary  Sojka.  George  Lauffer. 
John  Etherton  and  other  members  of 
Senator  Warner's  excellent  staff  who 
have  done  the  tough  jobs  that  have 
made  these  important  bills  possible. 
The  Nation  is  grateful  for  your  service 
and  more  secure  today  because  of  your 
effort  and  dedication. 

Mr.  FORD.  I  ask  unanimous  consent 
that  we  may  proceed  in  morning  busi- 
ness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 


OUTPATIENT  PRESCRIPTION 

DRUGS     FOR     MEDICARE     BENE- 
FICIARIES 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  address  a  growing  health  care 
crisis  among  senior  and  disabled  Amer- 
icans enrolled  in  Medicare.  Many  Medi- 
care beneficiaries  take  daily  or  peri- 
odic prescription  drugs  for  conditions 
like  heart  disease,  high  blood  pressure, 
arthritis,  and  osteoporosis  but  lack  ac- 
cess to  affordable  outpatient  prescrip- 
tion drugs.  Since  more  people  are  liv- 
ing longer  and  surviving  long-term, 
chronic  illness  more  frequently,  the 
need  for  high  quality,  reasonably 
priced  prescription  drugs  among  our 
older  and  disabled  population  is  in- 
creasing as  well.  Advances  in  pharma- 
ceutical research  and  development 
have  resulted  in  patients  being  treated 
in  a  less  invasive  manner,  with  shorter 
hospital  stays  and  quicker  recovery 
time.  But  many  Medicare  beneficiaries 
have  limited  access  to  these  often  more 
cost-effective  treatments. 

NEED  FOR  NEW  OUTPATIENT  PRESCRIPTION 
DRUG  BENEFIT 

Part  A  of  the  Federal  Government's 
Medicare  Program  pays  for  drugs  when 
they  are  associated  within  patient  hos- 
pital stays.  Medicare  part  B  pays  for 
physician  services,  but  generally  does 
not  provide  coverage  for  self-adminis- 
tered prescription  drugs.  About  75  per- 
cent of  older  Medicare  beneficiaries 
have  private  insurance  coverage 
supplementing  Medicare  but  often  still 
do  not  have  good  coverage  of  their  out- 
of-pocket  drug  costs.  And  only  very 
low-income  elderly  and  disabled  per- 
sons have  drug  coverage  through  Med- 
icaid. 

According  to  the  American  Associa- 
tion of  Retired  Persons  [AARP],  almost 
two-thirds  of  people  over  65  pay  for 
drugs  out  of  their  own  pocket,  spending 
an  average  of  over  $270  per  year  on  pre- 
scriptions. The  average  senior  citizen 
needs  about  15  prescriptions  per  year. 
In  1992,  it  is  estimated  that  one-third 
of  seniors  will  spend  over  $650  per  year 
for  their  prescription  drugs,  and  one  in 
five  seniors  will  spend  over  $1,000  per 
year  for  their  prescription  drugs.  Based 
on  this  compelling  need,  it  comes  as  no 
.MMiw  ()— !ir\iii  i.wd^i  .'iiii 


surprise  that  a  recent  AARP  report 
showed  that  90  percent  of  Americans, 
age  45  and  older,  believe  the  Govern- 
ment should  provide  prescription  drugs 
at  low  cost  to  older  Americans. 

Persons  with  disabilities  also  need 
access  to  affordable  prescription  drugs. 
Medicare  provides  health  care  coverage 
for  about  3  million  beneficiaries  under 
age  65  who  are  disabled.  On  average, 
disabled  beneficiaries  under  age  65  ob- 
tained 22  prescriptions  and  incurred 
$405  in  associated  costs. 

The  AARP  survey  also  found  that 
more  than  70  percent  of  Americans  sup- 
port the  concept  of  expanding  the  Med- 
icare Program  to  cover  the  cost  of  out- 
patient prescriptions. 

Although  the  Medicare  population's 
use  of  outpatient  prescription  drugs 
has  increased  by  an  average  of  4  per- 
cent per  year  from  1980  to  1987,  the  cost 
of  these  prescriptions  has  increased  by 
an  average  of  16  percent  each  year  per 
prescription.  A  recent  study  by  the 
Families  USA  Foundation  supports  the 
conclusion  that  drug  companies  are 
raising  prices  many  times  faster  than 
the  number  of  prescriptions  dispensed. 
In  addition,  a  report  by  the  Senate 
Special  Committee  on  Aging,  chaired 
by  my  colleague.  Senator  Pryor,  finds 
that  without  cost  containment,  total 
U.S.  spending  on  pharmaceuticals  is 
expected  to  increase  from  $67  billion  in 
1990  to  $145  billion  by  the  year  2000. 

In  1988.  Congress  attempted  to  limit 
the  financial  burden  that  Medicare 
beneficiaries  face  from  out-of-pocket 
drug  spending  in  the  Medicare  Cata- 
strophic Coverage  Act.  Many  consid- 
ered the  drug  benefit  the  single  most 
important  benefit  of  that  bill.  Unfortu- 
nately, this  crucial  benefit  was  revoked 
only  1  year  later  with  the  repeal  of  the 
1988  act. 

legislative  plans  for  the  103D  CONGRESS 

We  can  no  longer  expect  Medicare 
beneficiaries  to  continue  to  absorb  spi- 
raling  cost  inflation  of  prescription 
drugs  out  df  their  own  limited  budgets. 
In  Michigan,  more  than  1.2  million  per- 
sons are  covered  through  Medicare;  na- 
tionwide, we  have  more  than  33  mil- 
lion. That  is  why  today  I  am  putting  in 
the  Record  a  proposal  to  create  a  bene- 
fit under  Medicare  to  provide  coverage 
for  outpatient  prescription  drugs.  I  ask 
unanimous  consent  that  an  outline  of 
the  plan  immediately  follow  my  re- 
marks. 

Mr.  President,  I  intend  to  introduce  a 
bill  to  establish  a  outpatient  drug  ben- 
efit under  Medicare  as  soon  as  possible 
after  the  start  of  the  103d  Congress.  Be- 
cause of  the  complex  problems  associ- 
ated with  developing  a  meaningful  ben- 
efit while  at  the  same  time  controlling 
prescription  drug  cost  inflation,  I  will 
use  the  time  from  now  until  the  start 
of  the  next  Congress  to  work  with  my 
colleagues  and  members  of  the  bene- 
ficiary and  pharmaceutical  manufac- 
turing communities  to  develop  a  final 
plan. 


My  objective  with  this  plan  is  to  im- 
prove access  to  affordable  prescription 
drugs  for  Medicare  beneficiaries,  while 
at  the  same  time  ensuring  that  phar- 
maceutical manufacturers  will  con- 
tinue to  invest  in  new.  innovative,  and 
cost-effective  drugs  to  treat  the  unique 
therapeutic  needs  of  Medicare  popu- 
lation. We  need  to  control  drug  spend- 
ing for  this  population  and  at  the  same 
time  be  aware  of  the  changing  demo- 
graphics of  the  ixjpulation.  And  we 
need  quality  assurance  to  assure  that 
pharmaceuticals  are  used  appro- 
priately and  that  new  drugs  are  incor- 
porated into  the  benefit  rationally. 

One  lesson  we  have  learned  from  our 
experience  with  the  Catastrophic  Cov- 
erage Act  is  that  making  drugs  afford- 
able must  be  part  of  any  prescription 
drug  benefit.  The  structure  of  the  bene- 
fit will  depend  greatly  upon  the  effec- 
tiveness of  the  cost  controls. 

PROPOSAL  FOR  OUTPATIENT  MEDICARE  DRUG 
BENEFIT 

My  plan  would  provide  coverage  for 
FDA-approved  outpatient  prescription 
pharmaceuticals,  biologicals.  and  insu- 
lin to  all  Medicare  beneficiaries  under 
Medicare  part  B.  Cost  containment 
mechanisms  would  ensure  that  the 
price  of  drugs  purchased  by  Medicare 
beneficiaries  accurately  reflects  both 
the  cost  of  research  and  development  of 
the  product  and  the  need  for  an  eco- 
nomical pricing  policy.  Reasonable  an- 
nual deductible  and  copayment  levels 
would  be  determined  by  a  variety  of 
factors  including  the  total  cost  of  the 
new  benefit  and  the  new  benefit  and 
the  effectiveness  of  the  cost  controls. 

Making  drugs  more  affordable  is  a 
critical  objective  of  my  plan.  In  my 
proposal.  I  outline  several  options  for 
making  drugs  affordable.  In  developing 
these  options.  I  considered  the  aggre- 
gate purchasing  power  of  Medicare 
beneficiaries,  especially  in  the  area  of 
establishing  the  payment  rates  for  cov- 
ered drugs.  An  independent  board  of 
health  care  experts,  in  consultation 
with  the  Secretary,  would  be  estab- 
lished to  develop  the  plan  for  determin- 
ing the  payment  rates  and  would  con- 
sider several  different  alternatives 
specified  in  the  outline  for  this.  This 
proposal  would  also  reduce  drug  costs 
and  maintain  the  highest  quality  of 
care  by  encouraging  the  use  of  generic 
substitute  drugs  whenever  possible  and 
by  implementing  a  program  for  drug 
utilization  review  [DUR]. 

Funding  for  the  benefit  would  be  held 
in  a  separate  account  within  the  sup- 
plemental medical  insurance  trust  fund 
to  enable  the  Secretary  and  the  Board 
to  monitor  expenditures  for  this  sector 
of  the  health  care  economy. 

I  encourage  my  colleagues  to  take  a 
close  look  at  this  proposal.  I  know  they 
have  heard,  as  I  have,  from  countless 
constituents  about  the  tremendous  fi- 
nancial burden  of  keeping  up  with  out- 
of-pocket  prescription  drug  spending 
places  on  them.  I  am  sure  they  have 
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heard  from  individuals  on  fixed  in- 
comes, many  of  whom  rely  on  daily 
doses  of  lifesaving  drugs,  that  spending 
for  these  prescriptions  is  eating  up  a 
larger  and  larger  chunk  of  their 
monthly  budget.  I  believe  the  answer 
to  their  concerns  is  an  outpatient  pre- 
scription drug  benefit  under  Medicare. 
I  also  urge  Medicare  beneficiaries  and 
organizations  who  represent  them,  as 
well  as  providers  and  manufacturers,  to 
review  the  proposal  and  provide  us 
with  their  views  on  the  bill. 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  during  the 
103d  Congress  to  bring  this  proposal  to 
its  fruition. 

There  being  no  objection,  the  outline 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

Medicare  Outpatient  Prescription  Drug 
Benefit  Proposal 

I.  COVERED  outpatient  DRUGS 

Create  new  benefit  under  Medicare  Part  B 
to  cover  drugs  that  are: 

(1)  Dispensed  upon  prescription; 

(2)  Approved  for  safety  and  efficacy  by  the 
Food  and  Drug  Administration; 

(3)  Biological  products  licensed  under  the 
Public  Health  Service  Act; 

(4)  Identical  to  drugs  used  or  sold  prior  to 
the  1962  Drug  Amendments; 

(5)  "DESI"  drugs  for  which  the  Secretary 
has  not  issued  notice  of  a  hearing; 

(6)  Certain  intravenous  drugs  provided  in 
the  home  with  the  establishment  of  quality 
standards  for  providers. 

(7)  New  and  innovative  drugs  may  be  added 
to  the  list  of  covered  drugs  through  a  process 
develo()ed  by  the  prescription  Drug  Expendi- 
ture Board  (described  in  section  111),  involv- 
ing utilization  review,  economic  justifica- 
tion studies  and  technology  assessment  to 
facilitate  the  adoption  of  innovations  at  the 
earliest  possible  time.  This  will  include  cer- 
tain experimental  drugs  which  are  associated 
with  peer-reviewed  and  approved  protocols 
conducted  in  connection  with  peer-reviewed 
and  approved  research  programs. 

II.  DEDUCTIBLE  AND  COPAYMENT 

A.  No  payment  would  be  made  for  services 
covered  under  this  provision  until  an  annual 
deductible  has  been  met.  except  for  immuno- 
suppressive drug  therapy  for  one  year  imme- 
diately following  transplant  surgery,  since 
these  therapies  are  already  covered  under 
Medicare  Part  A.  Annual  deductible  is  to  be 
determined. 

B.  Beneficiary  other  cost-sharing,  includ- 
ing copayments.  are  to  be  determined. 

III.  DRUG  AFFORDABILITY 

A.  Establish  a  Prescription  Drug  Expendi- 
ture Board  to  develop  appropriate  methods 
to  lower  costs  and  assure  access  to  affordable 
drugs  and  continued  research  and  innova- 
tion. The  Board,  in  consultation  with  the 
Secretary,  would  be  required  to  establish  a 
process  for  to  determining  reasonable  pay- 
ment rates  for  covered  drugs  taking  into 
consideration  the  aggregate  purchasing 
power  of  Medicare  beneficiaries. 

The  Board  would  also  specifically  monitor 
drug  spending  using  information  from  the 
separate  account  established  in  the  SMI 
trust  fund  and  make  recoi.imendations  on 
annual  spending  goals  and  appropriate  ac- 
counting procedures,  including  the  need  for 
contingency  funds.  The  Board  would  also  re- 
view and  report  to  Congress  on  increases  in 
prescription  drug  prices,  utilization  of  drugs 


by  the  Medicare  population,  administrative 
cost  resulting  from  drug  coverage  and  other 
ways  to  control  all  drug  costs  under  Medi- 
care, including  drugs  currently  covered 
under  Medicare. 

The  Director  of  the  Congressional  Office  of 
Technology  Assessment  shall  provide  for  the 
appointment  of  a  Prescription  Drug  Expendi- 
ture Board  to  be  composed  of  individuals 
with  expertise  in  the  provision  and  financing 
of  covered  drugs.  The  Board  will  consist  of  11 
individuals,  serving  3  year  terms,  who  are 
recognized  experts  in  the  fields  of  health 
care  economics,  medicine,  pharmacology, 
pharmacy,  and  prescription  drug  reimburse- 
ment, as  well  as  at  least  one  individual  who 
is  a  Medicare  beneficiary. 

Among  the  options  considered  for  estab- 
lishing reasonable  payment  rates  for  covered 
drugs,  the  Board  would  consider: 

Option  (1)  Program  payments  set  at  80  per- 
cent of  the  lesser  of  the  actual  charge  for  the 
drug  and  a  payment  limit.  The  payment 
limit  would  vary  depending  upon  whether 
the  drug  is  single  source  of  multiple  source. 

The  payment  limit  for  single  source  drugs, 
and  for  multiple  source  drugs  with  restric- 
tive prescriptions,  would  be  the  lesser  of:  (1) 
the  90th  percentile  of  actual  charges  for  the 
drug  within  a  geographic  area,  and 

(2)  the  sum  of  an  administrative  allowance 
plus  the  average  wholesale  price.  The  admin- 
istrative allowance  would  be  $5  per  prescrip- 
tion if  the  drug  is  provided  by  a  participat- 
ing pharmacy,  and  $3  if  provided  by  a  non- 
participating  pharmacy. 

In  the  case  of  multiple  source  drug  without 
a  restrictive  prescription,  the  payment  limit 
would  be  the  administrative  allowance  plus 
the  median  of  the  average  wholesale  prices 
for  the  drug. 

The  Secretary  would  conduct  certain  sur- 
veys to  determine  the  average  wholesale 
prices  of  both  single  and  multiple  source 
drugs. 

The  administrative  allowance  would  be  up- 
dated annually  by  the  implicit  price  deflator 
for  the  gross  national  product.  The  Sec- 
retary would  be  permitted  to  reduce  the  ad- 
ministrative allowance  for  drugs  dispensed 
through  a  mail  service  pharmacy. 

The  Secretary  would  publish  a  list  of  com- 
parative wholesale  prices  of  commonly  pre- 
scribed outpatient  drugs,  and  distribute  the 
list  to  hospitals,  physicians,  Social  Security 
offices,  senior  citizen  centers  and  appro- 
priate places.  (This  option  is  modeled  after 
the  drug  benefit  in  the  Catastrophic  Cov- 
erage Act  of  1968.) 

Option  (2)  The  program  would  attempt  to 
negotiate  acquisition  cost  allowances  with 
manufacturers  that  meet  federal  criteria  for 
prices.  Those  with  negotiated  prices  would 
be  participating  manufacturers,  with  their 
products  fully  recognized  by  the  program 
with  no  balance  billing  for  patients  whether 
or  not  the  deductible  is  met. 

For  products  of  nonparticipating  manufac- 
turers for  which  over  half  of  sales  are  not  to 
beneficiaries  of  federal  programs,  the  esti- 
mated average  acquisition  cost  would  be  set 
on  the  basis  of  actual  transaction  prices  (e.g. 
as  determined  by  marketing  research  firms). 
Otherwise  the  acquisition  cost  allowance 
will  be  based  on  the  average  cost  in  the  last 
year  before  passage  of  the  program,  in- 
creased by  the  CPI. 

Participating  manufacturers  would  have  to 
agree  to  the  prices  that  meet  federal  criteria 
on  all  products  covered  by  all  federally  sup- 
ported prescription  programs. 

The  products  of  non-participating  manu- 
facturers would  be  covered  only  in  cir- 
cumstances in  which  the  drug  offers  substan- 


tial unique  therapeutical  advantages  accord- 
ing to  criteria  set  by  the  Secretary.  Approv- 
als may  be  according  to  protocols  or  may  be 
on  an  individual  patient  basis. 

Payment  made  to  pharmacists  on  the  basis 
of  (i)  a  designated  acquisition  cost  set  in  ad- 
vance for  each  drug  calendar  year  and  (ii)  a 
pharmacist  fee. 

Networks  of  participating  pharmacies 
would  be  selected  through  a  competitive  bid- 
ding process  based  on  criteria  that  included 
access,  other  routine  services  (such  as  record 
keeping,  waiting  times,  hours  of  operation, 
including  at  least  one  24-hour  pharmacy  in 
each  medical  service  area.  etc.).  administra- 
tive assistance  (e.g.  providing  preprinted  la- 
bels and  other  information)  and  pharmacy 
fee. 

Option  (3)  Develop  other  ways  to  convene 
negotiations  between  appropriate  parties — 
manufacturers,  beneficiaries  and  providers — 
to  determine  payment  rates  for  covered 
drugs;  or  any  other  mechanisms  that  the 
Board  deems  appropriate. 

B.  Require  the  Secretary  to  implement  a 
Drug  Utilization  Review  (DUR)  Program  for 
covered  drugs  which  insures  that: 

(1 )  Covered  prescriptions  are  appropriate; 

(2)  Medically  necessary; 

(3)  Not  likely  to  result  in  adverse  health 
outcomes; 

The  program  would  be  designed  to  educate 
physicians  and  pharmacists  to  identify  and 
reduce  the  frequency  of  patterns  of  fraud, 
abuse,  gross  overuse,  or  inappropriate  or 
medically  unnecessary  care,  among  physi- 
cians, pharmacists  and  patients,  or  associ- 
ated with  specific  drugs  or  groups  of  drugs, 
as  well  as  potential  and  actual  severe  ad- 
verse reactions  to  drugs.  The  DUR  program, 
including  prospective  and  retrospective  drug 
review,  would  be  modeled  after  the  DUR  pro- 
gram of  the  Medicaid  Drug  Rebate  amend- 
ments of  1990.  section  1927  of  the  Social  Secu- 
rity Act. 

C.  Encouraging  generic  substitution  by  al- 
lowing pharmacists  to  make  substitutions, 
after  consultation  with  the  beneficiary,  un- 
less the  doctor  specifically  indicates  on  the 
prescription  that  generic  substitution  is  not 
allowed. 

IV.  ENROLLMENT 

A.  Current  Part  B  beneficiaries  would  be 
enrolled  on  a  voluntary  basis,  with  a  Part  B 
penalty  applying  for  each  year  they  delay 
enrollment.  The  penalty  would  be  10%  of  the 
additional  premium  cost  of  the  drug  benefit 
portion  of  the  premium  for  each  year  the 
beneficiary  is  not  enrolled. 

B.  Drug  benefit  would  be  a  standard  Part  B 
benefit  for  new  enrollees. 

V.  PARTICIPATING  PHARMACIES 

A.  Secretary  would  establish  a  participat- 
ing pharmacy  program,  where  pharmacies 
agree  annually  to: 

(1)  Accept  assignment  for  all  Medicare 
claims; 

(2)  Provide  beneficiaries  with  information 
on  drugs; 

(3)  Keep  records  the  Secretary  deems  ap- 
propriate; 

(4)  Advise  beneficiaries  on  the  availability 
of  generic  substitute  drugs; 

(5)  Submit  claims  electronically  utilizing 
equipment  and  technical  assistance  provided 
by  the  Secretary. 

B.  Establish  civil  money  penalties  for 
pharmacies  which  voluntarily  violate  terms 
of  this  participation  agreement. 

VI.  USE  of  CARRIERS.  FISCAL  INTERMEDIARIES. 
AND  OTHER  ENTITIES  IN  ADMINISTRATION 

A.  Authorize  use  of  contracted  entities, 
carriers  or  fiscal  intermediaries  to 


(1 1  Process  claims  for  covered  drugs; 

(2)  Provide  pharmacies  with  information 
on  whether  an  individual  beneficiary  has  met 
their  deductible; 

(3)  Use  an  electronic  claims  processing  sys- 
tem; 

(4)  Pay  claims  within  a  specified  time 
limit. 

VII.  STANDARD  CLAIM  FORM 

Require  the  Secretary  to  develop  and  dis- 
tribute a  standardized  claim  form  for  cov- 
ered drugs  and  for  electronic  billing. 

VIII.  COORDINATION  wnn  EXISTING  PROGRAMS 

A.  Provide  for  coordination  of  covered  out- 
patient drug  benefit  with  contracted  Health 
maintenance  organizations  (HMO's). 

B.  Require  the  Secretary  to  develop,  in 
consultation  with  the  National  Association 
of  Insurance  Commissioners  (NAIC).  revi- 
sions to  NAIC's  minimum  benefit  require- 
ments and  model  standards  for  supplemental 
Medicare  insurance  ("Medigap")  plans  to  in- 
corporate appropriate  coverage  in  light  of 
this  new  benefit  and  develop  appropriate 
transition  requirements. 

IX.  PREMIUMS 

A.  The  Part  B  premiums  would,  as  under 
current  law,  be  set  at  25%  of  the  costs  of  the 
program.  Amounts  collected  for  this  benefit 
will  be  placed  in  a  new.  separate,  drug  bene- 
fit account  within  the  Supplemental  Medical 
Insurance  (SMI)  Trust  Fund.  Payments  for 
benefits  would  be  administered  through  the 
SMI  Trust  Fund. 

X.  FINANCING 

A.  The  provision  will  be  fully  financed,  as 
required,  on  a  pay-as-you-go  basis,  but  the 
proposal  as  written  does  not  specify  a  financ- 
ing mechanism  necessary  to  cover  the  full 
cost  of  implementing  such  a  program.  Part 
of  the  financing  of  the  plan  may  be  from  a 
manufacturers  rebate  program  for  drugs  cur- 
rently being  covered  under  Medicare. 


A  TRIBUTE  TO  DR.  BARBARA 
MCCLINTOCK 

Mr.  MOYNIHAN.  Mr.  President,  I  rise 
today  in  tribute  to  one  of  the  world's 
leading  geneticists.  Dr.  Barbara 
McClintock.  who  died  September  4  at 
90  years  of  age.  I  am  proud  to  note  that 
Dr.  McClintock  spent  most  of  those  90 
years  in  the  great  State  of  New  York, 
contributing  mightily  to  the  world's 
understanding  of  genetics.  Most  of  us 
are  fortunate  to  make  one  major  con- 
tribution in  our  lives.  Dr.  McClintock 
made  two.  The  first  was  her  develop- 
ment of  staining  and  microscopic  tech- 
niques in  the  1930's  that  enabled  her  to 
demonstrate  how  chromosomes  recom- 
bine  during  reproduction  to  create  new 
combinations  of  genes.  She  was  imme- 
diately honored  for  that  work. 

Her  second,  and  most  important  con- 
tribution, was  observing  that  genes  are 
not  inherited  simply,  like  beads  on  a 
string,  but  that  some  jump  from  site  to 
site.  At  the  time  of  her  discovery,  the 
work  was  not  understood.  In  fact  it  was 
ignored,  much  like  Gregor  Mendel's 
work  with  peas  was  ignored  for  40  years 
until  the  world  was  ready  to  under- 
stand. We  now  know  that  jumping 
genes,  and  other  movable  genetic  ele- 
ments, are  important  for  normal  devel- 
opment and  immune  system  function- 


ing. When  these  movements  occur  in- 
correctly they  can  result  in  genetic 
diseases,  such  as  cancer. 

Dr.  McClintock's  conclusions  in  the 
1940's  were  based  on  the  patterns  of 
color  in  com  kernels,  and  how  they 
changed  from  one  generation  to  the 
next.  In  fact,  it  was  only  after  com- 
pletely new  models  for  understanding 
genetics  came  about  with  the  revolu- 
tion in  molecular  biology  in  the  1970"s 
that  the  work  became  intellectually 
accessible  to  a  wider  group  of  sci- 
entists. Like  manj'  people  throughout 
history  whose  work  is  ahead  of  its 
time.  Dr.  McClintock's  work  was  ig- 
nored, even  reviled.  But  she  persevered, 
working  alone  at  the  Cold  Spring  Har- 
bor Laboratory  in  Cold  Spring  Harbor, 
NY,  which  provided  support  for  her 
work  over  five  decades,  even  when  the 
work  was  unpopular. 

Dr.  McClintock  garnered  honors  and 
prizes  throughout  her  long  career.  She 
was  elected  as  a  member  of  the  Na- 
tional Academy  of  Sciences  in  1944. 
Only  the  third  woman  to  be  elected  to 
the  National  Academy  of  Sciences.  In 
1945  she  was  elected  president  of  the 
Genetics  Society  of  America,  and  re- 
ceived the  National  Medal  of  Science 
on  1970.  However,  it  was  not  until  the 
early  1980's  that  the  world  properly 
recognized  her  unique  contributions. 
When  the  biologists  of  the  1970's  pro- 
vided molecular  evidence  for  her  pio- 
neering findings.  Dr.  McClintock  was 
honored  with  the  first  MacArthur  Lau- 
reate Award,  $60,000  a  year  for  life,  in 
1981,  and  a  Nobel  Prize  in  Physiology 
and  Medicine  in  1983.  In  many  ways  the 
geneticists  were  relieved  that  experi- 
mental techniques  had  evolved  to  the 
point  they  were  able  to  understand  the 
significance  of  Dr.  McClintock's  work. 
They  knew  there  was  something  to  it; 
they  just  did  not  know  what. 

In  1982  a  book  was  written  about  Dr. 
McClintock  by  Evelyn  Fox  Keller.  It  is 
titled  "A  Feeling  for  the  Organism: 
The  Life  and  Work  of  Barbara  McClin- 
tock." I  recommend  it  as  reading  ma- 
terial to  my  colleagues  and  especially 
to  students  who  would  be  scientists. 
Dr.  McClintock's  philosophy  was  that 
there  is  a  need  to  look  at  scientific 
problems  with  fresh  eyes,  to  approach 
questions  from  nonconventional  as  well 
as  conventional  ways,  and  above  all  to 
look  for  and  appreciate  the  subtleties 
and  complexities  of  life. 

As  J.R.S.  Fincham  notes  in  a  recent 
issue  of  Nature.  Dr.  McClintock's  "soli- 
tary style  of  work,  total  independence 
of  thought  and  extraordinary  record  of 
getting  things  right  have  elevated  her 
to  the  status  of  prophet  in  the  eyes  of 
some."  Dr.  McClintock  never  gave  up. 
She  continued  to  work  at  her  labora- 
tory at  Cold  Spring  harbor  Labora- 
tories until  4  months  before  her  death, 
putting  in  7-day  weeks,  sometimes  16 
hours  a  day.  The  world  has  lost  what 
the  New  York  Times  calls  "A  Top  Ge- 
neticist  of  (the)   Century."    Although 


saddened  by  her  loss,  we  should  be 
grateful  for  her  accomplishments  and 
for  the  fact  that  Dr.  McClintock  lived 
to  see  her  work  appreciated. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  September  4  New  York 
Times  obituary  about  Dr.  Barbara 
McClintock  be  printed  in  the  Congres- 
sional Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  New  York  Times.  Sept.  4,  1992] 

Dr.  Barbara  McClintock.  90.  Gene 

Research  Pioneer.  Dies 

(By  GinaKoIata) 

Dr.  Barbara  McClintock,  one  of  the  most 
infiuential  geneticists  of  the  century,  died 
on  Wednesday  night  at  Huntington  Hospital 
on  Long  Island.  She  was  90  years  old  and 
lived  nearby  at  the  Cold  Spring  Harbor  Lab- 
oratory, where  she  had  conducted  research 
for  more  than  50  years. 

She  died  of  natural  causes,  said  Lisa  Gen- 
try, a  spokeswoman  for  the  lab. 

Dr.  McClintock  had  an  uncanny  sibility  to 
understand  the  nature  of  genes  and  how  they 
interact  decades  before  biologists  discovered 
the  molecular  tools  to  dissect  genetic  mate- 
rial. Working  with  com  all  her  life,  she  is 
best  known  for  her  discovery  that  fragments 
of  genetic  material  move  among  chro- 
mosomes, regulating  the  way  genes  control 
cells'  growth  and  development. 

In  the  1930's.  she  was  a  discoverer  of  the 
fact  that  chromosomes  break  and  recombine 
to  create  genetic  changes  in  a  process  known 
as  crossing  over,  a  discovery  that  explained 
puzzling  r>atterns  of  inheritance.  She  also 
discovered  a  structure  called  the  nucleolar 
organizer  of  the  chromosome,  whidh  seemed 
to  order  the  genetic  material  during  cell  di- 
vision, a  finding  that  was  not  explained  by 
molecular  biologists  for  another  three  dec- 
ades. 

Modern  genetics  has  known  no  figure  quite 
like  Dr.  McClintock.  who  worked  alone  and 
chose  not  to  publish  some  of  her  revolution- 
ary observations  for  years,  explaining  later 
that  she  thought  no  one  would  accept  the 
findings.  She  never  gave  lectures,  as  most 
scientists  do  to  build  their  careers.  Instead, 
until  her  last  days,  she  worked  in  her  labora- 
tory at  Cold  Spring  Harbor  12  hours  a  day. 
six  days  a  week.  Until  1986.  she  did  not  have 
a  telephone,  requesting  that  anyone  who 
wanted  to  talk  to  her  write  a  letter  instead. 

Dr.  McClintock's  findings  were  so  profound 
that  she  garnered  honors  and  prizes  through- 
out her  long  career,  including  membership  in 
the  National  Academy  of  Sciences  in  1944. 
president  of  the  Genetics  Society  in  1945.  the 
National  Medal  of  Science  in  1970.  the  first 
MacArthur  Laureate  Award,  for  S60.000  a 
year  for  life,  in  1961.  and  a  Nobel  Prize  in 
Physiology  or  Medicine  in  1983. 

giant  figure'  in  genetics 

She  was  the  first  woman  to  win  an 
unshared  Nobel  Prize  in  that  category  and 
the  third  woman  to  win  an  unshared  Nobel 
science  prize.  The  first  was  Marie  Curie  in 
1911  and  the  second  was  Dorothy  C.  Hodgkin 
in  1964,  both  for  chemistry. 

"She  was  a  giant  figure  in  the  history  of 
genetics,"  said  Dr.  James  Shapiro  of  the 
University  of  Chicago.  "I  think  she  is  the 
most  important  figure  there  is  in  biology  in 
general." 

Dr.  James  Watson,  director  of  the  Cold 
Spring  Harbor  Laboratory  and  codiscoverer 
of  the  structure  of  DNA,  the  chemical  that 
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makes  up  genes,  said  Dr.  McCllntock  was  one 
of  the  three  most  important  figures  in  the 
history  oT  genetics,  one  of  "the  three  M"s." 
he  said.  The  other  two.  Gregor  Mendel  and 
Thomas  Hunt  Morgan,  lived  in  the  19th  and 
early  20th  centuries  and  laid  the  groundwork 
for  notions  of  inheritance. 

J.  R.  S.  Fincham  of  Edinburgh.  Scotland, 
writing  in  the  Aug.  20  issue  of  Nature,  a  Brit- 
ish science  journal,  said  that  Dr.  McClin- 
tock's  "solitary  style  of  work,  total  inde- 
pendence of  thought  and  extraordinary 
record  of  getting  things  right  have  elevated 
her  to  the  status  of  a  prophet  in  the  eyes  of 
some." 

Dr.  McClintock  spent  her  professional  life 
working  on  corn,  using  the  telltale  patterns 
of  the  colored  kernels  to  disclose  the  break- 
ing, joining  and  rearranging  of  genes  and 
chromosomes  inside  the  cells.  Because  the 
pigments  of  the  kernels  are  inherited.  Dr. 
McClintock  could  trace  genes  through  the 
changes  in  the  colored  kernels  of  corn. 

ASTONISHING  EARLIER  DISCOVERIES 

To  the  astonishment  of  molecular  geneti- 
cists, whose  precise  tools  now  allow  them  to 
cut  and  snip  submicroscopic  genes.  Dr. 
McCllntock's  discoveries  about  the  nature  of 
genes  and  inheritance  were  made  at  a  time 
when  no  one  even  knew  what  DNA  was. 

In  the  1930s.  Dr.  McClintock  established 
her  reputation  by  becoming  one  of  the  sci- 
entists to  develop  an  understanding  of  chro- 
mosomes as  the  basis  of  heredity,  work  that 
was  honored  by  her  National  Medal  of 
Science. 

Dr.  McCllntock's  Nobel  Prize  was  for  her 
discovery  that  the  genetic  material  is  not 
fixed,  but  instead  is  fluid.  Small  fragments 
of  DNA.  called  transposable  elements,  actu- 
ally move  from  place  to  place  and,  in  doing 
so,  they  control  the  expression  of  genes. 

Dr.  McClintock  made  this  discovery  nearly 
W  years  before  she  won  the  Nobel  Prize,  at  a 
time  when  genetics  was  still  so  rudimentary 
that  her  ideas  baffled  other  scientists  and 
were  often  dismissed  outright  or  ignored. 

In  an  introduction  to  a  volume  of  papers 
about  Dr.  McClintock.  produced  in  celebra- 
tion of  her  90th  birthday.  Dr.  Nina  Fedoroff 
of  the  Carnegie  Institution  of  Washington 
and  Dr.  David  Botstein  of  Stanford  Univer- 
sity described  Dr.  McCllntock's  plight.  Her 
ideas  about  transposable  elements,  they 
wrote,  were  "ahead  of  her  time  and  Barbara 
found  herself  in  an  anomalous  and  unique  po- 
sition." adding.  "She  was  universally  re- 
spected and  admired  as  one  of  the  leading  ge- 
neticists of  her  era.  yet  the  reaction  to  her 
latest  and  perhaps  most  profound  discoveries 
and  insights  was  often  uncomprehending  or 
indifferent  and  not  infrequently  dismissive 
or  even  hostile." 

FILED  HER  EARLY  DATA 

Concluding  that  she  could  never  convince 
the  scientific  community.  Dr.  McClintock 
doggedly  carried  on  with  her  work,  carefully 
filing  her  data  away  and  writing  them  up 
only  in  her  annual  reports  to  the  Carnegie 
Institution  of  Washington,  which  supported 
her  work. 

In  her  biography  of  Dr.  McClintock.  "A 
Feeling  for  the  Organism.  "  Dr.  Evelyn  Fox 
Keller  of  the  Massachusetts  Institute  of 
Technology  wrote  that  geneticists  were  baf- 
fled by  Dr.  McCllntock's  ideas  because  they 
seemed  too  much  at  odds  with  the  very  na- 
ture of  Darwinian  evolution.  The  theory  of 
evolution  holds  that  changes  occur  randomly 
in  genes,  giving  rise  to  changes  that  may  or 
may  not  prove  beneficial. 

Dr.  McClintock.  however,  wsks  saying  that 
purposeful    changes    occur    in    genes,    that 


transposable  elements  jump  to  specific 
places  to  insert  themselves  into  genetic  ma- 
terial and  alter  it. 

Another  stumbling  block.  Dr.  Keller  said, 
was  that  Dr.  McClintock  was  working  with 
corn,  a  species  whose  complex  patterns  of  de- 
velopment were  clear  to  her  but  not  to  many 
others.  And  she  had  done  her  work  alone 
without  the  benefit  of  long  discussions  try- 
ing to  explain  her  ideas  to  colleagues. 

Finally,  in  the  late  1970's,  when  molecular 
biologists  isolated  transposable  elements  in 
bacteria  and  then  discovered  that  they  were 
universally  used  by  cells  to  control  genes. 
Dr.  McCllntock's  work  was  rediscovered  and 
widely  celebrated  as  prescient. 

Dr.  Shapiro  said:  "I  think  the  implications 
of  this  work  are  just  being  realized.  The  idea 
that  the  genome  is  capable  of  repairing  it- 
self, and  that  it  is  capable  of  reconstructing 
itself,  that  there  are  systems  in  the  cell  that 
can  detect  damage  and  do  appropriate  things 
to  repair  it.  has  tremendous  implications  for 
evolution  as  well  as  for  genetics." 

Because  Dr.  McClintock,  worked  alone,  em- 
phatically rejecting  reductionism,  because 
she  was  so  often  right  and  saw  so  clearly 
when  others  were  muddled,  she  has  gained  a 
reputation  as  almost  a  mystic.  Dr.  Shapiro 
said  she  was  more,  "someone  who  under- 
stands where  the  mysteries  lie  than  someone 
who  mystifies." 

Dr.  McClintock  "understands  the  complex- 
ity of  the  genome  and  the  limits  to  our  un- 
derstanding of  it,"  he  said,  adding.  "She  ap- 
preciated that  the  problems  we  are  address- 
ing are  enormously  deep  and  complex." 

Dr.  Keller  described  Dr.  McClintock  as  a 
person  who  from  infancy  valued  her  solitude 
and  independence. 

Barbara  McClintock  was  born  on  June  16. 
1902.  in  Hartford.  Conn.  The  daughter  of  a 
doctor,  she  grew  up  in  Brooklyn  and  learned 
to  love  science  while  attending  Erasmus  Hall 
High  School  there.  When  she  was  17.  she  en- 
rolled at  Cornell  University's  College  of  Ag- 
riculture, a  university  that  had  been  ex- 
tremely hospitable  to  women. 

When  she  was  a  junior  she  was  invited  to 
take  the  university's  graduate  course  in  ge- 
netics and  became,  unofficially,  a  graduate 
student.  From  the  time  she  received  her 
Ph.D.  in  1927  until  1941.  she  worked  at  Cor- 
nell University  and  at  the  University  of  Mis- 
souri, collaborating  with  some  of  the  coun- 
try's most  eminent  geneticists.  From  1941 
until  her  death.  Dr.  McClintock  worked  at 
Cold  Spring  Harbor,  following  her  own 
course. 

Dr.  McClintock  is  survived  by  a  sister, 
Mignon  Crowell,  who  live.s  in  Florida,  and  a 
brother,  Thomas  N.  McClintock  of  Newtown, 
Conn. 


CONGRESSIONAL  BUDGET  OFFICE 
REPORT— S    2527 

Mr.  JOHNSTON.  Mr  President,  on 
September  30.  the  Committee  on  En- 
ergy and  Natural  Resources  filed  the 
report  to  accompany  S  2527.  a  bill  to 
restore  Olympic  National  Park  and  the 
Elwha  River  ecosystem  and  fisheries  in 
the  State  of  Washington. 

At  the  time  this  report  was  filed,  the 
Congressional  Budget  Office  had  not 
submitted  its  budget  estimate  regard- 
ing this  measure.  The  committee  has 
since  received  this  communication 
from  the  Congressional  Budget  Office, 
and  I  ask  unanimous  consent  that  it  be 
printed  in  the  RECORD  in  full  at  this 
point. 


There  being  no  objection,  the  esti- 
mate was  ordered  to  be  printed  In  the 
RECORD,  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington.  DC.  September  30.  1992. 
Hon.  J.  Bennett  Johnston, 
Chairman.  Committee  on  Energy  and  S'atural 
Resources.  U.S.  Senate.  Washington.  DC. 
Dear   Mr.    Chairman:   The   Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  S.  2527.  the  Elwha  River  Eco- 
system and  Fisheries  Restoration  Act. 

Enactment  of  S.  2527  would  not  affect  di- 
rect spending  or  receipts.  Therefore,  pay-as- 
you-go  procedures  would  not  apply  to  the 
bill. 

If  you  want  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

James  L.  Blum 
(For  Robert  D.  Reischauer). 
congressional  budget  office— cost 
estlmate 

1.  Bill  number:  S.  2527 

2.  Bill  title:  The  Elwha  River  Ecosystem 
and  Fisheries  Restoration  Act 

3.  Bill  status:  As  ordered  reported  by  the 
Senate  Committee  on  Energy  and  Natural 
Resources  on  September  22.  1992. 

4.  Bill  purpose:  S.  2527  would  direct  the  De- 
partment of  the  Interior  (DOl)  to  acquire  the 
Elwha  and  Glines  Canyon  water  projects  for 
$29.5  million,  subject  to  the  appropriation  of 
the  necessary  funds.  DOI  would  be  required, 
by  January  31.  1994.  to  study  the  feasibility 
of  acquiring  the  projects  and  to  develop 
plans  for  full  restoration  of  the  Elwha  River 
ecosystem  and  fisheries.  If  funds  are  pro- 
vided for  these  purposes.  DOI  also  would  be 
required  to:  implement  the  restoration  plan; 
protect  existing  water  quality  and  availabil- 
ity in  the  area;  and  enter  into  long-term 
leases  with  the  city  of  Port  Angeles  and  the 
Lower  Elwha  Klallam  Tribe.  The  bill  would 
authorize  such  sums  as  may  be  necessary  to 
acquire  the  facilities  and  to  implement  res- 
toration plans.  These  funds  would  be  avail- 
able only  after  the  study  is  completed. 

Finally.  S.  2527  would  direct  DOI  to  acquire 
land  in  Clallam  County.  Washington,  for 
housing,  economic  development,  and  moor- 
age for  fishing  boats  for  the  Lower  Elwha 
Klallam  Indian  Tribe,  and  would  authorize 
appropriations  of  $20  million  to  carry  out 
these  activities. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: 

(By  liscal  icir  >n  millions  ol  ilollinl 

1993     1994     199S     1996     1997 


Eslimaled  automation  level 
Eslimateo  outlays 


41 
33 


This  table  does  not  include  the  costs  to  im- 
plement the  restoration  plan  or  to  protect 
water  quality.  These  costs  would  range  from 
about  $20  million  to  $100  million,  beginning 
in  1995.  The  precise  costs  of  carrying  out 
these  activities  will  not  be  known  until  after 
DOI  completes  the  required  study. 

In  addition,  we  estimate  that  funds  total- 
ing about  $6  million  would  be  necessary  after 
1997  to  complete  tribal  housing  and  economic 
development  activities,  and  that  outlays  for 
these  purposes  in  1997  and  1996  would  total 
about  $12  million. 

The  costs  of  this  bill  fall  within  budget 
functions  300  and  450. 

Basis  of  estimate:  CBO  assumes  that  S. 
2527  will  be  enacted  early  in  fiscal  year  1993 
and  that  funds  to  study  restoration  options 
will  be  provided  beginning  in  that  year  ($2.5 


million  in  1993  and  $1  million  in  1994).  We  es- 
timate the  DOI  would  acquire  the  water 
project  facilities  in  1994  at  the  specified  cost 
of  $29.5  million.  Subsequent  costs  to  carry 
out  restoration  activities— including  the  pro- 
tection of  water  quality— could  range  from 
$20  million  to  $100  million  depending  on  the 
restoration  options  chosen. 

CBO  assumes  that  the  funds  for  tribal 
housing  and  economic  development  would 
not  be  appropriated  until  DOI  completes  the 
restoration  report  in  1994.  Also.  CBO  assumes 
that  the  amounts  authorized  for  land  acqui- 
sition and  planning  related  to  the  land  ac- 
quisition would  be  appropriated  over  several 
years.  Accordingly,  CBO  estimates  that  the 
funding  requirements  would  be  about  $11 
million  in  fiscal  year  1995  and  about  $3  mil- 
lion annually  for  fiscal  years  1996  and  1997. 
The  remainder  of  the  funds  would  be  needed 
after  1997. 

CBO  estimates  that  all  funds  would  be 
spent  at  historical  rates  for  similar  activi- 
ties. 

6.  Pay-as-you-go  considerations:  The  Budg- 
et Enforcement  Act  of  1990  sets  up  pay-as- 
you-go  procedures  for  legislation  affecting 
direct  spending  or  receipts  through  1995.  CBO 
estimates  that  enactment  of  S.  2527  would 
not  affect  direct  spending  or  receipts.  There- 
fore, pay-as-you-go  procedures  would  not 
apply  to  the  bill. 

7.  Estimated  cost  to  State  and  local  gov- 
ernments: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  estimate:  None. 

10.  Estimate  prepared  by:  Theresa  GuUo 
and  Patricia  Conroy  (226-2860). 

11.  Estimate  approved  by: 

C.G.  NUCKOLS. 

Assistant  Director 
for  Budget  Analysis. 


TRIBUTE 
WILLIAM 


TO  THE  HONORABLE 
L.  DICKINSON  UPON 
HIS  RETIREMENT  FROM  THE  U.S. 
HOUSE  OF  REPRESENTATIVES 

Mr.  SHELBY.  Mr.  President,  I  would 
like  to  take  this  opportunity  while  de- 
bating the  conference  report  on  the 
DOD  authorization  bill  to  honor  the 
service  of  the  Honorable  William 
"Bill  "  Dickinson  of  Montgomery,  AL. 
who  is  retiring  from  the  U.S.  House  of 
Representatives  at  the  end  of  the  102d 
Congress. 

Mr.  President.  Bill  Dickinson  has 
served  the  people  of  the  Second  Con- 
gressional District  of  Alabama  in  the 
U.S.  House  of  Representatives  for  14 
terms.  As  a  native  Alabamian  born  in 
Opelika,  AL,  Bill  Dickinson  has  done 
as  much  for  the  State  of  Alabama  as 
anyone  in  recent  memory. 

Bill  began  his  service  to  his  country 
in  the  U.S.  Navy  during  World  War  II 
and  has  not  stopped  since.  Aside  from 
fighting  for  his  country.  Bill's  early 
accomplishments  include  his  accept- 
ance to  the  Alabama  bar,  his  service  as 
a  judge  in  the  Fifth  District  Court  of 
Alabama,  his  selection  as  Outstanding 
Young  Man  of  Alabama  Jaycees  in  1961, 
and  his  appointment  as  the  assistant 
vice  president  of  the  Southern  Railway 
System. 

Despite  this  impressive  resume. 
Bill's  greatest  accomplishments  have 


been  realized  during  his  28  years  in  the 
U.S.  House  of  Representatives.  As  a 
member  and  then  ranking  minority 
member  of  the  House  Armed  Services 
Committee,  Bill  Dickinson  has  been 
an  invaluable  asset  and  ally  to  the 
State  of  Alabama  and  the  country. 
Through  his  guidance  and  leadership 
the  United  States  built  up  the  strong- 
est military  in  history,  which  directly 
led  to  the  downfall  of  communism 
throughout  the  world  and  greatly  re- 
duced the  likelihood  of  a  worldwide  nu- 
clear war.  Were  it  not  for  the  foresight 
of  people  like  Bill  Dickinson,  the 
United  States  would  not  be  the  domi- 
nant player  it  is  today  in  the  inter- 
national community. 

I  have  enjoyed  working  with  Bill 
over  the  years  and  will  truly  miss  his 
support  and  friendship.  He  is  leaving 
behind  a  distinguished  career  and  an 
honorable  legacy.  I  wish  him  and  his 
family  the  best  of  luck  and  an  enjoy- 
^able  retirement.  Bill  has  certainly 
earned  it. 


ADDRESS  OF  JOHN  BRADEMAS  ON 
DEMOCRACY  IN  EASTERN  EUROPE 

Mr.  PELL.  Mr.  President,  I  would 
like  to  draw  to  the  attention  of  my  col- 
leagues the  text  of  a  recent  address  by 
our  distinguished  former  colleague  in 
the  House  of  Representatives  where  he 
was  majority  whip,  the  Honorable  John 
Brademas.  As  many  of  my  colleagues 
are  aware,  after  his  long  and  distin- 
guished career  in  the  House,  Dr. 
Brademas  went  on  to  serve  as  president 
of  New  York  University,  from  1981 
until  this  year. 

Recently.  Dr.  Brademas  contributed 
a  thoughtful  address  on  democratic  and 
economic  conditions  in  the  countries  of 
Central  and  Eastern  Europe  and  the 
former  Soviet  Union  to  a  conference 
sponsored  by  the  U.N.  Development 
Program  in  Bucharest.  Romania. 

Dr.  Brademas  makes  a  compelling  ar- 
gument that  despite  domestic  dilem- 
mas, the  United  States  cannot  afford 
to  ignore  this  historic  opportunity  to 
help  the  countries  of  the  former  Soviet 
Union  and  Eastern  Europe  develop 
open  economies  and  parliamentary  de- 
mocracies. 

I  urge  my  colleagues  to  read  Dr. 
Brademas"  remarks,  and  I  ask  that  the 
text  of  the  address  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  of  Dr.  John  Brade.mas.  Preside.nt 
E.VERrrus.  New  York  University 

MARKET  economics  AND  DEMOCRATIC  POLITICS: 
toward  a  new  era  for  CENTRAL  AND  EAST- 
ERN EUROPE 

(U.N.  Development  Round  Table  on  Global 
Change.  September  4-6.  1992.  Bucharest. 
Romania) 

I  am  honored  to  have  been  invited  by  the 
distinguished  Administrator  of  the  United 
Nations  Development  Programme.  Dr.  Wil- 


liam H.  Draper  m.  and  Dr.  Leonard  Silk,  for 
many  years  the  highly  respected  economics 
columnist  of  the  New  York  Times,  to  take 
part  in  this  second  UNDP  Round  Table  on 
Global  Change. 

I  speak  to  you  from  two  perspectives. 

First,  as  a  Member  of  Congress  for  twenty- 
two  years  (1959-81).  I've  had  the  opportunity 
several  times  to  travel  to  this  part  of  the 
World— to  Czechoslovakia.  Hungary.  Poland. 
Yugoslavia,  the  former  Soviet  Union  and  Ro- 
mania. 

Indeed,  during  my  service  in  Congress.  I 
twice  visited  Romania,  on  both  occasions 
meeting^  the  late  Communist  dictator, 
Nicolae  Ceaucescu,  once  in  his  home  in  Bu- 
charest and  another  time  near  Lake 
Constanza.  I  must  tell  you.  however,  that  my 
recollections  of  my  visits  to  the  beautiful 
painted  monasteries  of  Moldovitsa. 
Sucevitsa  and  Voronets  are  much  more 
agreeable! 

During  my  last  four  years  in  the  House  of 
Representatives,  I  was  Majority  Whip,  that 
is  to  say  third-ranking  Democratic  leader, 
with  responsibility  for  counting  votes  and 
generating  support  for  the  positions  of  my 
party  on  contested  issues. 

As  a  legislator.  I  sat  on  the  House  conunit- 
tee.  with  principal  responsibility  for  edu- 
cation at  all  levels — prekindergarten 
through  school,  college  and  university— the 
arts  and  humanities,  libraries,  museums,  and 
other  institutions  of  leaning  and  culture  and 
for  services  to  the  elderly  and  the  disabled. 

The  second  viewpoint  I  bring  to  these  dis- 
cussions stems  from  my  having  served  for 
over  a  decade.  1981  to  1992.  as  President  of 
New  York  University,  the  largest  private 
university  in  the  United  States. 

TTiree  references  to  my  own  personal  back- 
ground as  an  American  politician,  legislator 
and  university  leader  may  help  you  better 
understand  why  I  believe  so  strongly  that 
the  nations  of  the  West,  particularly  the 
United  States,  must  play  a  constructive  part 
in  encouraging,  in  the  countries  of  Central 
and  Eastern  Europe  and  the  former  Soviet 
Union,  the  development  of  democratic  politi- 
cal institutions  and  market-oriented  econo- 
mies. 

A  DIFFERENT  WORLD 

The  subject  of  this  Round  Table  is  "Global 
Change:  Systems  and  People."  You  and  I 
know  that  the  international  environment  in 
September  of  1992  is  far  different  from  the 
time,  just  nearly  two  years  ago.  of  the  last 
such  UNDP  meeting,  in  Turkey,  in  Septem- 
ber 1990. 

The  cascade  of  events  since  then  has  been 
dizzying— the  crumbling  of  the  Communist 
empire,  the  disintegration  of  seventy  years 
of  totalitarian  governments  and  command 
economies  and  the  beginnings  of  reform  of 
the  old,  inhuman  and  ultimately  unworkable 
structures. 

Last  fall,  as  President  of  New  York  Univer- 
sity, I  was  in  Moscow,  a  city  I  had  as  a  Mem- 
ber of  Congress  visited  over  thirty  years  ago. 
I  have,  therefore,  seen  with  my  own  eyes 
something  of  the  extraordinary  changes  dur- 
ing those  three  decades.  In  the  summer  of 
1991.  I  welcomed  to  New  York  University, 
nine  days  after  his  election  as  the  first  Presi- 
dent of  the  Russian  Republic.  Boris  Yeltsin, 
and  what  Yeltsin  said  then  would  have  been 
unthinkable  even  three  years  ago.  He  en- 
dorsed human  rights,  a  market  economy, 
freedom  for  the  Baltic  states  and  the  teach- 
ings of  the  Gospel! 

In  the  Middle  East,  ancient  enemies  are 
flirting  fitfully  with  the  prospect  of  genuine 
dialogue  about  how  to  find  a  lasting  peace. 

Authors  of  the  accord  that  merged  the  Eu- 
ropean Community  and  the  European  Free 
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Trade  Association  seek  economic  and  other 
benefits  for  380  million  people  in  19  nations. 
The  North  American  Free  Trade  Agreement, 
just  signed  by  Canada.  Mexico  and  the  Unit- 
ed States,  promises  a  market  of  nearly  as 
many  consumers,  with  a  combined  economic 
output  of  $6  trillion. 

Alongside  these  generally  positive  develop- 
ments, however,  are  the  horrendous  war  in 
Yugoslavlar  violent  ethnic  strugrgles  in  some 
of  the  new  republics  of  the  former  Soviet 
Union,  including  Romania's  neighbor. 
Moldova:  ongoing  strife  in  Kashmir  and 
Cambodia:  and  continuing  Communist  dicta- 
torships in  China  and  North  Korea. 

And.  as  I  write,  in  late  August.  Saddam 
Hussein  continues  to  thumb  his  nose  at  the 
United  Nations  and  the  entire  civilized  world 
and  brutally  repress  Kurds  and  Shiites. 

Standing  on  the  sidelines,  as  it  were,  with 
the  bulk  of  the  planet's  population  and  least 
of  its  comforts,  are  the  developing  countries 
of  Africa.  Asia  and  Latin  America.  The  ter- 
rible tragedy  of  Somalia  is  the  most  dra- 
matic example  of  how  distant  humankind  is. 
as  we  approach  the  21st  century,  from  a 
world  where  thousands  of  people  no  longer 
starve. 

Americans,  too.  face  a  burgeoning  array  of 
problems  of  our  own,  from  combating  crime 
and  drugs  to  cleaning  up  the  environment, 
from  fighting  AIDS  to  dealing  with  home- 
lessness.  fl-om  reinvigorating  a  listless 
school  system  to  reigniting  a  stalled  econ- 
omy. 

Worse,  our  ability  to  finance  the  immense 
efforts  necessary  to  address  these  troubles 
has  progressively  deteriorated.  This  year's 
deficit  in  the  budget  of  our  Federal  govern- 
ment has  soared  to  nearly  $400  billion,  over 
SI  billion  a  day.  a  fact  with  profoundly  crip- 
pling consequences  for  our  strength  at  home 
and  abroad. 

Despite  our  domestic  dilemmas,  Americans 
cannot  ignore  our  obligations  to  the  wider 
world.  Indeed,  for  the  first  six  months  of  this 
year,  I  served  on  a  commission,  sponsored  by 
the  Carnegie  International  Endowment  for 
Peace,  of  twenty-three  Americans — Demo- 
crats. Republicans.  Independents — former 
Senators,  Representatives,  secretaries  of  de- 
fense, ambassadors— all  of  whom  had  served 
in  government  with  some  responsibility  in 
foreign  affairs.  Our  charge  was  to  articulate 
a  new  rationale  for  U.S.  foreign  policy  fol- 
lowing the  collapse  of  Communism. 

"CHANGING  OL'R  WAYS:  AMERICA  AND  THE  NEW 
WORLD" 

The  Commission's  report.  Changing  Our 
Ways:  America  and  the  New  World,  was  re- 
leased last  July.  Here  is  what  we  said  about 
the  first  of  the  two  subjects  I  wish  to  discuss: 

If  the  countries  of  the  former  Soviet  bloc 
can  establish  functioning  market  economies 
In  this  decade,  it  would  be  an  historic  accom- 
plishment at  least  equal  to  the  reconstruc- 
tion of  Western  Europe  and  Japan  in  the 
19508.*  *  * 

The  Commission  strongly  endorses  a  major 
U.S.  commitment  to  this  transition.  The 
United  States  has  taken  on  such  a  challenge 
before  and  has  been  the  better  for  it.*  *  * 

With  respect  to  the  second  theme  of  my  re- 
marks, our  Commission  report  declares  that 
Americans  must  care  about  democratization 
elsewhere  in  the  world  and  that  "expanding 
freedom"  must  be  "one  of  the  central  pillars 
of  our  foreign  policy." 

TWIN  objectives:  DEMOCRACY  AND  MARKET 
ECONOMIES 

How  should  America  pursue  these  twin  ob- 
jectives of  democracy  and  market  economies 
In  the  former  Communist  bloc  countries? 


First,  I  believe  we  must  forge  in  the  United 
States  a  partnership  across  several  sectors — 
business  and  industry,  labor,  private  founda- 
tions, colleges  and  universities,  and  the  Fed- 
eral government. 

Second,  a  significant  portion  of  the  re- 
sources of  that  partnership  must  be  targeted 
on  the  training  of  managers  and  on  edu- 
cation in  market  economics.  Without  knowl- 
edgeable practitioners,  flourishing  econo- 
mies cannot  be  successfully  developed. 

Third,  some  of  the  resources  must  be  di- 
rected to  encouraging  the  building  of  genu- 
inely democratic  political  institutions. 

Why.  the  United  States,  working  with  our 
European  and  Japanese  colleagues— and 
competitors! — should  create  such  a  partner- 
ship must  be  obvious.  At  our  best.  Americans 
are  champions  of  free  peoples  and  open  mar- 
kets. Again,  to  cite  our  Carnegie  Commis- 
sion report,  history  teaches  that  democratic 
societies  do  not  attack  one  another;  that 
stable  democracies  are  generally  better 
trade  and  investment  partners  than  repres- 
sive regimes;  that  environmental  policies  are 
more  advanced  in  democratic  nations  be- 
cause initiated  by  an  informed  public;  that 
free  nations  more  effectively  protect  the 
rights  of  their  citizens. 

The  American  contribution  need  not  come 
only  from  the  government.  Nor  must  our 
participation  always  take  the  form  of 
money.  The  United  States  has  much  else  of 
value  to  offer.  As  fundamental  to  economic 
development  as  roads,  bridges,  tunnels, 
power  and  communications  is  brainpower- 
trained  minds,  skilled  managers,  educated 
leaders. 

TRAINING  NEW  MANAGERS 

The  development  of  competitive  economies 
in  Central  and  Eastern  Europe  will  depend  in 
large  part  on  how  rapidly  and  well  new  man- 
agers can  be  trained  and  new  knowledge  im- 
parted. You  and  I  know  the  conceptual  prob- 
lems in  these  countries.  Just  what  is  a  free 
market?  How  does  it  work?  What  are  the 
basic  skills  required  to  operate  in  a  market 
economy?  How  does  one  set  up  a  business, 
calculate  profit  and  loss,  perform  basic  ac- 
counting, establish  production  and  market- 
ing goals?  All  these  functions,  essential  to 
economic  advance  in  the  modern  world,  re- 
quire education  and  training. 

Certainly,  one  source  of  education  and 
training  in  Central  and  B^stern  Europe  will 
be  American  business  and  industry  as  Amer- 
ican firms  become  actively  involved  here. 

I  note,  for  example,  the  purchase  by  Phillip 
Morris  of  a  controlling  interest  in  the  Tabak 
cigarette  maker  and  the  K-Mart  acquisition 
of  the  Prior  &  Maj  department  store,  both  in 
Czechoslovakia:  the  purchase  by  General 
Electric  of  a  half-interest  in  Tungsram  of 
Budapest  and.  by  Sara  Lee.  of  a  controlling 
interest  in  Compack.  third-largest  food  com- 
pany in  Hungary. 

Only  a  few  weeks  ago.  by  the  way.  my  wife 
and  I  lunched  in  Gundel,  the  magnificent 
19th  century  restaurant  in  Budapest,  ren- 
ovated,by  the  famed  Hungarian-born  Amer- 
ican restaurateur.  George  Lang.  Particularly 
impressive  to  us  were  not  only  the  splendid 
restoration  and  marvelous  food  but  that  Mr. 
Lang  had  insisted,  before  opening  the  res- 
taurant, on  rigorous,  months-long  training 
of  the  entire  staff 

Acquisitions  like  these  as  well  as  the  move 
to  privatize  industries  in  Central  and  East- 
ern Europe  demand  specific  financial  know- 
how.  But  from  where  does  this  know-how 
come?  As  the  New  York  Times  reported  re- 
cently ("Czechoslovakia's  Wall  Street  Bri- 
gade."). Czech  officials  anxious  to  do  busi- 
ness with   Western   firms  realized  quickly 


that  they  were  not  equipped  for  high-finance 
transactions  and  so  welcomed  the  arrival  of 
American  bankers  and  investment  advisors 
who  both  improved  the  terms  of  the  agree- 
ments for  the  Czechs  and  provided  them 
some  hands-on  education  in  market  econom- 
ics. 

Clearly.  Western  and  Japanese  acquisitions 
in  Central  and  Eastern  Europe  can  bring 
with  them  both  an  infusion  of  management 
skills  and^experience  in  a  market  economy. 
These  capabilities  can  be  imparted  either  by 
on-the-job  example  or  in  formal  training  ses- 
sions set  up  by  the  companies. 

Even  as  each  corporation  will  tailor  in- 
house  instruction  to  fit  its  own  needs,  broad- 
gauged  educational  programs  remain  the 
province  of  colleges  and  universities.  In  the 
United  States  there  are  some  3.500  institu- 
tions of  higher  learning,  with  an  enormous 
diversity  of  academic  strengths.  At  New 
York  University,  for  example,  we  offer 
courses  and  carry  out  research  on  subjects 
ranging  from  business  to  law,  from  the  hu- 
manities to  medicine,  from  the  performing 
arts  to  computer  science,  and  we  are  particu- 
larly strong  in  European  area  studies. 

Here  I  return  to  the  idea  of  partnership  for 
although  many  American  institutions  of 
higher  learning  can  supply  the  expertise, 
most  are  unable,  as  non-profit  organizations, 
to  subsidize  such  assistance.  Universities 
must  depend  for  financial  support  on  such 
sources  as  private  foundations,  business  and 
the  SEED  program  of  the  Federal  govern- 
ment. 

THE  "SEED"  PROGRAM 

SEED  is  the  acronym  for  the  Support  for 
Eiastern  European  Democracy  Act  of  1989,  a 
legislative  umbrella  for  a  variety  of  pro- 
grams directed  at  stimulating,  in  Eastern 
Europe,  particularly  through  the  private  sec- 
tor, economic  development:  and  encouraging 
democratic  political  institutions. 

To  carry  out  the  purposes  of  SEED,  Con- 
gress appropriated  J370  million  for  each  of 
the  fiscal  years  1991  and  1992. 

Although  most  of  the  SEED  money  has 
gone  to  Hungary  and  Poland,  SEED  projects 
have  also  benefited  Bulgaria,  Czecho- 
slovakia, Yugoslavia  and  Romania.  This  sup- 
port has  provided  food,  children's  relief,  ori- 
entation for  parliamentarians,  trade  and 
business  advice,  water  pollution  control 
training,  and  student  exchange.  SEED  pro- 
grams in  Romania  have  tolaleji.  in  1991  and 
1992,  nearly  $31  million. 

In  voting  the  money  for  SEED.  Congress 
emphasized  several  specific  uses,  among 
them  practical  training  in  business  manage- 
ment, which  Congress  urged  be  offered  in 
both  the  United  States  and  Eastern  Europe. 

I  add  that  administrative  responsibility  for 
SEED  is  lodged  in  the  agency  for  Inter- 
national Development  (AID)  and  the  United 
States  Information  Agency  (USIA). 

As  I  have  been  speaking  of  aid  from  the 
U.S.  government,  I  must  note  that  this  is  a 
campaign  year  in  the  United  States  and  that 
on  November  3,  we  shall  elect  a  President 
and  Vice  President,  all  435  Members  of  the 
House  of  Representatives  and  one-third  of 
the  100  members  of  the  Senate. 

The  subject  of  my  remarks  to  you  today. 
American  assistance  to  former  Communist 
bloc  countries,  could  become  a  controversial 
issue  in  the  campaign.  I  am.  however, 
pleased  to  note  that  legislation,  the  so-called 
Freedom  Support  Act.  to  provide  financial 
help  to  the  states  of  the  former  Soviet 
Union,  is  backed  by  both  President  Bush  and 
Democrats  and  Republicans  in  Congress  and 
appears,  as  I  write,  on  the  way  to  becoming 
law. 
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This  measure  provides  $417  million  in  bi- 
lateral aid  for  humanitarian  and  technical 
assistance,  for  defense  conversion  and  other 
efforts  to  encourage  free  market  and  demo- 
cratic reforms.  The  bill  also  contains  $15 
million  for  a  Democracy  Corps,  to  enable  pri- 
vate U.S.  citizens  to  promote  democratic  in- 
stitutions at  the  local  level  in  the  Common- 
wealth of  Independent  States. 

Although  this  legislation  is  commendable. 
I  believe  most  objective  obsei'vers  agree 
that,  measured  by  the  immensity  of  the 
stakes,  assistance  from  the  United  States 
and  the  West  generally  has  been  far  too  mod- 
est and  far  too  slow  in  coming.  For  the  goal 
here  is  nothing  less  than  to  lay  the  basis  for 
genuine  democracy  in  a  vast,  once  totali- 
tarian land  that  is  obviously  still  in  pro- 
found economic  trouble  and  where  free  polit- 
ical institutions  are  by  no  means  assured. 

TO  ENCOURAGE  REFOR.M  IN  RUSSIA 

A  recent  editorial  comment  from  the  Fi- 
nancial Times  of  London  ("Risks  facing  Rus- 
sian reform"  August  13,  1992)  makes  my 
point  in  blunt  fashion: 

The  fundamental  error  of  the  West  has 
been  to  view  reform  in  the  former  Soviet 
Union,  particularly  in  Russia,  as  just  an- 
other of  those  problems  of  impoverishment 
that  beset  it.  This  attitude  explains  why  as- 
sistance was  offered  too  late  and  was  prob- 
ably too  little.  *  *  * 

*  *  *  Reforming  Russia  is  the  most  impor- 
tant economic  challenge  since  the  construc- 
tion of  post-war  Western  Europe. 

"Things  are  rotten  in  the  state  of  Russian 
reform,  "  warns  the  FT.  "Worse,  the  West's 
tardy  assistance  makes  it  appear  as  much  of 
the  problem  as  of  the  solution.  If  things  con- 
tinue to  slide  as  they  have  in  recent  weeks, 
the  question  will  soon  be  asked:  Who  lost 
Russia?" 

As  I  am  sure  most  of  you  know,  it  was  not 
until  both  former  President  Richard  Nixon 
and  Governor  Bill  Clinton  publicly  pressed 
President  Bush  on  aid  to  Russia  that  he  fi- 
nally showed  some  signs  of  life  on  the  issue. 

GOVER.NOR  CLINTON'S  LEADERSHIP 

As  a  Democrat,  I  strongly  commend  to 
your  attention  the  address  delivered  by  Gov- 
ernor Clinton  at  the  Foreign  Policy  Associa- 
tion in  New  York  on  April  1.  in  which  he  out- 
lined in  specific  terms  what  ought  to  be 
American  policy  to  encourage  free  political 
and  economic  institutions  in  Russia  and  the 
rest  of  the  former  Soviet  Union.  Although 
Russia  is  obviously  a  case  to  be  considered 
on  its  own,  I  believe  that  what  Governor 
Clinton  said  about  it  represents  a  perspec- 
tive applicable  in  many  ways  to  the  formerly 
Communist  countries  of  Central  and  Eastern 
Europe. 

Said  Governor  Clinton: 

*  *  *  From  Russia  to  Central  Europe,  from 
Ukraine  to  the  Baltics,  the  U.S.  and  our  al- 
lies need  to  speed  the  transition  to  democ- 
racy and  capitalism  by  keeping  our  markets 
open  to  these  countries'  products,  offering 
food  and  technical  assistance,  helping  them 
privatize  key  industries,  converting  military 
production  to  civilian  uses  and  employing 
weapons  experts  in  peaceful  pursuits. 

Governor  Clinton  went  on  to  spell  out  in 
concrete,  specific  terms  what  should  be  the 
contribution  of  the  United  States  to  encour- 
age economic  reform  in  Russia. 

The  Governor  said: 

'•*  *  *  Our  nation's  greatest  resource  is  ul- 
timately not  our  dollars  nor  our  technical 
expertise  but  our  values  of  pluralism  and  en- 
terprise and  freedom  and  the  rule  of  law — 
and  our  centuries  of  experience  in  making 
those  values  work.  In  an  era  of  fledgling  de- 


mocracies, those  values  can  be  our  proudest 
export  and  our  most  effective  tool  of  foreign 
policy." 

What  Governor  Clinton  said  last  spring  in 
New  York  is  important,  of  course,  not  only 
because  he  is  now  the  leader  of  the  Demo- 
cratic Party  in  the  United  States  but  also 
because  he  is  likely  to  become  our  next 
President  and,  in  the  context  of  what  I  have 
been  saying  to  you,  his  statement  on  U.S. 
policy  toward  the  countries  of  the  former 
Communist  world  represents  the  kind  of 
wise,  vigorous  leadership  the  world  has  a 
right  to  expect  from  America. 

In  addition  to  aid  provided  by  the  U.S.  gov- 
ernment. American  colleges  and  universities 
can  play  a  significant  role  in  promoting  mar- 
ket economies  with  programs  of  manage- 
ment training. 

NEW  YORK  UNIVERSm-'S  ROLE 

My  own  institution.  New  York  University, 
through  our  School  of  Continuing  Education, 
has  already  launched  a  few  such  programs. 
Because  they  are  models  of  the  partnership 
of  which  I  have  been  speaking,  let  me  say  a 
word  about  them.  Here  I  note  that  the  N'YU 
School  of  Continuing  Education,  one  of  the 
largest  in  the  United  States,  has  for  over 
seventy  years  served  those  who,  while  pursu- 
ing their  education,  may  also  hold  down  jobs 
and  support  families.  Through  flexible  study 
arrangements,  one  can  work  toward  a  degree 
or  learn  any  of  a  wide  range  of  professional 
skills.  The  School  today,  under  Dean  Gerald 
Heeger,  offers  some  2,500  courses  and  ap- 
proximately 15,000  persons  enroll  in  classes 
each  semester. 

One  SCE  project,  to  be  undertaken  in  co- 
operation with  Charles  University  in  Prague, 
will  offer  English  language  training  and 
technical  education  in  such  areas  as  business 
management,  environmental  management, 
finance,  banking,  taxation,  real  estate  devel- 
opment, marketing  and  public  relations, 
tourism  and  hospitality  industries,  bio- 
technology and  business  and  construction 
management. 

The  seminars,  each  lasting  several  weeks, 
will  be  held  in  Prague,  each  devoted  to  one  of 
these  subjects.  We  expect  a  total  of  350  to  500 
persons  to  participate  in  these  courses.  The 
"Students"  will  include  executives,  man- 
agers, trade  union  leaders  and  technical 
school  instructors.  Attendees  will  be  role 
models  for  others  and  will  be  urged  to  pass 
their  freshly  acquired  knowledge  on  to  their 
colleagues. 

This  "teach  the  teacher"  aspect  makes  the 
program  not  only  a  renewable  resource  but 
an  expandable  one.  There  can  be  an  invalu- 
able multiplier  effect. 

The  first  program  of  this  kind,  on  real  es- 
tate privatization  and  managerial  practices, 
was  held  in  Budapest  last  year.  Attended  by 
all  the  district  mayors  of  the  City,  the  semi- 
nar was  so  successful  that  the  Deputy  Mayor 
of  Budapest  told  me  last  June  that  my  uni- 
versity is  being  invited  to  conduct  another 
on  tourism  and  public  relations. 

Also  planned  for  the  Spring  of  1993  and  also 
cosponsored  by  Charles  University  is  a  con- 
ference, organized  by  New  York  University's 
School  of  Continuing  Education  and  our 
Medical  Center,  on  developments  in  bio- 
technology. 

The  objectives  of  this  conference  will  be  to 
encourage  biotechnology  transfer  by  foster- 
ing relationships  between  Western  firms  and 
Central  and  Eastern  European  researchers. 

Another  N'YU-SCE  program  will  take  place 
in  the  Ukraine  for  some  100  representatives 
of  the  Ukrainian  National  Bank  and  the  As- 
sociation of  Commercial  Bankers  in  the 
Ukraine.  The  goal  will  be  to  give  practical 


training  and  advice  on  privatizing  the  bank- 
ing system. 

Allow  me  here  to  make  a  broader  point.  I 
suggest  that  the  establishment  of  programs 
of  continuing  education  in  Central  and  East- 
ern Europe  could  be  a  highly  effective  instru- 
ment for  communicating  knowledge  in  ways 
that  allow  immediate  impact.  In  a  country 
like  Romania,  for  example,  where  of  a  total 
population  of  23  million,  just  200,000  persons 
have  university-level  degrees,  programs  that 
retrain  the  work  force  regardless  of  degree 
level  can  quicken  the  pace  of  transformation 
from  command  to  market  economy. 

Let  me  hasten  to  say  that  New  York  Uni- 
versity is  not  the  only  one  in  the  United 
States  to  offer  management  education  to 
Central  and  Eastern  Europe.  Several  other 
American  universities  are  engaged  in  such 
efforts. 

I  do.  however,  want  to  draw  your  attention 
to  a  program  underway  in  Czechoslovakia 
and  Romania  because  it  represents  a  low- 
cost,  high-yield  means  of  facilitating  com- 
munications between  universities  in  the  East 
and  in  the  West  and  thereby  speeding  the 
sharing  of  knowledge  and  information,  a 
process  essential  to  a  vibrant  economy. 

A  PROGRAM  FOR  ROMANIA 

Initiated  by  a  long-time  personal  friend 
and  distinguished  American  diplomat, 
former  U.S.  Ambassador  to  Romania.  Harry 
Barnes,  and  a  professor  of  computer  science 
at  George  Mason  University  in  Virginia.  Ste- 
phen Ruth,  the  program  aims  at  creating 
computer  link-ups  in  Romania  to  make  pos- 
sible swift  exchange  and  dissemination  of 
ideas  both  within  and  outside  the  country. 

Ambassador  Barnes  and  Professor  Ruth 
tell  me  that  they  expect  that  in  a  year,  a  few 
thousand  researchers  and  educators  in  Ro- 
mania could  be  linked  with  their  colleagues 
in  the  rest  of  the  world  and  that  infrastruc- 
ture improvements  are  now  being  fashioned 
to  enable  in  yet  another  year  as  many  as 
10.000  Romanians  to  communicate  with  their 
academic  and  other  counterparts  by  com- 
puter. 

I  have  also  been  told  that,  in  order  to  offer 
the  kind  of  management  training  I  have  been 
discussing  several  Romanians  have  been 
planning  to  establish  a  business  school  in 
this  country. 

There  are  already  management  education 
centers  in  Czechoslovakia,  affiliated  with 
the  University  of  Pittsburgh,  and  in  Hun- 
gary. Professor  Ruth  believes  it  is  possible  to 
set  up  a  high-quality  business  school  in  Ro- 
mania. He  is  convinced  that  such  a  school 
could  spread  good  business  practices  and. 
through  short  courses,  seminars  and  guest 
lectures,  could  begin  immediately.  Organiz- 
ing an  MBA  program  would  require  more 
time. 

Dr.  Ruth  also  points  to  lessons  Romania 
could  learn  from  the  business  schools  in 
Czechoslovakia  and  Hungary.  For  example, 
students  must  understand  that  they  must 
work  hard.  They  must  have  already  had 
some  relevant  academic  courses.  There  must 
be  first-class  faculty. 

His  last  stipulation  is  perhaps  the  most 
difficult:  adequate  financial  support  before- 
hand. 

Dr.  Ruth  adds  that  the  most  advanced 
technology  for  academic  networking  should 
be  used  as  it  is  an  information  technology 
low  in  unit-cost,  easy  to  access  and  capable 
of  producing  results  from  the  outset. 

I  would  observe  that  I  do  not  believe  pro- 
viding management  training  both  in  Extern 
Europe  and  the  United  States  mutually  ex- 
clusive. For  example,  short  courses — six  to 
seven  weeks— in  business  management  at  an 
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American  university  for  managers  from 
Extern  and  Central  Europe  can  be  combined 
with  internships  with  a  business  firm  in  the 
community  where  the  university  is  located. 
Academic  and  practical  experience  can  go 
hand  in  hand. 

And  not  only  can  managers  benefit  from 
spending  some  time  on  American  university 
campuses.  Five  leading  business  schools  in 
the  United  States— at  Harvard.  MIT.  North- 
western, the  University  of  Pennsylvania  and 
Stanford— this  year  afforded  some  100 
Central  and  Eastern  European  professors  the 
chance  to  join  senior-level  American  execu- 
tives for  a  summer  of  instruction  in  market- 
ing, finance  and  organizational  behavior. 

According  to  a  New  York  Times  article. 
"Teaching  the  Ex-Communists  Capitalism" 
(August  1.  1992).  Marcel  Duchaneau  of  the 
Academy  of  Economic  Studies  in  Bucharest. 
a  participant  in  the  Stanford  course,  said. 
"We  have  to  change  the  mentality  of  our 
managers.  We  have  to  teach  them  to  take 
risks  and  to  see  this  activity  of  making 
money  as  honorable  and  important." 

The  point  of  this  experience,  of  course,  is 
that  the  professors  will  return  to  their  own 
universities  better  able  to  teach  their  own 
students. 

BUILDING  FREE  POLITICAL  INSTITLTIONS 

I  have  so  far  discussed  initiatives  in  the 
United  States  to  promote  management 
training  in  Central  and  Elastern  Europe,  but 
also  crucial  to  economic  development  here  is 
the  building  of  free  political  institutions. 

No  one  can  quarrel  with  the  proposition 
that  to  nurture  democracy  in  countries  un- 
accustomed to  it  is  fraught  with  difficulty. 
Preparing  the  most  basic  voter  information 
materials  and  recruiting  and  training  volun- 
teer poll  watchers  for  elections  are  examples 
of  activities  that  are  essential  but  not  easy. 
Assuring  free,  fair  and  open  elections  is  very 
hard  work. 

Of  course,  even  more  fundamental— and  po- 
tentially more  dificult — is  the  recruiting  of 
men  and  women  ready  and  able  to  assume 
political  leadership  in  a  fledging  democracy. 

There  are  several  ways  in  which  the  United 
States  and  European  Community  states  can 
assist,  through  private  organizations  as  well 
as,  where  appropriate,  governments.  From 
helping  develop  political  parties  and  build 
free  labor  unions,  encouraging  independent 
media,  advising  local  government  and  stimu- 
lating citizen  action  groups  to  providing  in- 
formation on  campaign  and  election  manage- 
ment and  the  operation  of  legislatures,  both 
the  United  States  Government  and  American 
private  groups  can  play  constructive  roles. 

A  CONGRESSIONAL  TASK  FORCE 

Let  me  note  by  way  of  example  the  work  of 
the  U.S.  House  of  Representatives  Special 
Task  Force  on  the  Development  of  Par- 
liamentary Institutions  in  Eastern  Europe. 

Created  in  1990  by  House  Speaker  Thomas 
Foley  at  the  suggestion  of  its  chairman.  Con- 
gressman Martin  Frost  of  Texas,  the  Task 
Force  is  assisting  legislative  bodies  in  the 
new  democracies  of  Hungary.  Poland,  the 
Czech  and  Slovak  Republics.  Bulgaria  and 
the  Baltic  countries. 

So  far.  Congress  has  voted  $15  million  to 
purchase— for  parliamentary  libraries- 
books,  periodical  and  newspaper  subscrip- 
tions and  basic  automated  tools  such  as  copy 
machines  and  personal  computers.  In  addi- 
tion, the  funds  have  helped  train  parliamen- 
Ury  and  library  staff  both  in  the  United 
States  and  the  home  country.  The  Library  of 
Congress,  working  through  its  Congressional 
Reference  Service,  has  given  invaluable  aid 
and  advice  in  this  entire  effort. 


Even  ex-legislators,  through  the  United 
States  Association  of  Former  Members  of 
Congress,  are  engaged  in  promoting  democ- 
racy. The  Association  has  sent  former  mem- 
bers of  Congress  and  Capitol  Hill  staff,  some 
speaking  the  relevant  languages,  to  consult 
with  Hungarian  and  Polish  parliamentarians 
and  has  arranged  meetings  in  Washington. 
D.C..  with  Administration  and  Congressional 
leaders  for  parliamentary  delegations  from 
Eastern  Europe. 

Another  effort  in  this  general  field  is  the 
Institute  of  East-West  Dynamics,  an  affiliate 
of  the  United  Nations,  which  seeks  to  be- 
come a  bridge  between  the  U.N.  system  and 
private  elements  eager  to  encourage  market 
economies  not  only  in  the  former  Com- 
munist bloc  but  elsewhere  in  the  world.  In 
addition  to  collaborating  with  universities, 
like  my  own,  to  train  new  managers  needed 
by  economies  in  transition,  the  Institute 
plans  a  parallel  training  program  for  par- 
liamentarians. 

NATIONAL  ENDOWMENT  FOR  DEMOCRACY 

Yet  another  U.S.  initiative  I  must  mention 
is  the  National  Endowment  for  Democracy. 
The  NED,  of  which  I  have  just  become  a 
board  member,  is  a  non-for-profit  organiza- 
tion, created  by  Act  of  Congress,  that  oper- 
ates outside  government,  to  strengthen 
democractic  institutions  around  the  world. 
The  NED  has  concentrated  much  of  its  effort 
in  Central  and  Extern  Europe  as  well  as  the 
republics  of  the  former  Soviet  Union. 

Here  in  Romania.  NED  has  encouraged 
independent  trade  unions  and  independent 
publishers  as  well  as  organizations  that  pro- 
mote respect  for  human  rights,  for  the  rule 
of  law  and  for  minorities. 

Among  the  organizations  working  in  Ro- 
mania that  receive  support  from  the  NED 
are  the  National  Democratic  Institute  for 
International  Affairs,  and  the  National  Re- 
publican Institute  for  International  Affairs. 
The  National  Republican  Institute  provides 
training  and  material  support  for  the  devel- 
opment of  democratic  parties  in  Romania 
and  participates  in  election  monitoring  ac- 
tivities. 

The  National  Democratic  Institute  works 
with  The  Pro  Democracy  Association  (PDA), 
a  Romanian  civic  organization  that  pushes 
hard  to  prepare  Romanians  for  elections. 
Last  February  local  elections  were  held  and. 
as  you  know,  national  elections  are  to  take 
place  in  just  two  weeks. 

PDA  trained  and  deployed  7.000  poll  watch- 
ers throughout  Romania  during  the  Feb- 
ruary elections.  Following  the  elections,  the 
domestic  observers,  who  were  instructed  in 
proper  election  procedures  and  who  acted 
impartially,  were  asked  by  the  Romanian 
government  to  organize  a  meeting  for  party 
leaders  and  a  government  officials  to  discuss 
election  law  reform. 

Unfortunately,  Romania  took  a  step  back- 
ward when  just  last  spring  Parliament 
moved  to  curtail  the  access  of  domestic  ob- 
servers to  the  next  election. 

Here,  I  must  respectfully  submit— and  I 
speak  as  one  who  was  himself  fourteen  times 
a  candidate  for  election  to  the  Congress  of 
the  United  States— without  the  presence  of 
qualified  national  and  international  observ- 
ers. Romania  is  demonstrating  an  unwilling- 
ness to  embrace  the  most  basic  tenets  of  free 
political  institutions:  open  and  fair  elec- 
tions. 

So  that  you  can  understand  how  seriously 
the  development  of  democracy  in  Romania  is 
taken  in  the  United  States  I  must  advise  you 
of  two  significant  actions  taken  within  the 
last  few  weeks  by  our  Congress. 


CONGRESS  URGES  ROMANIAN  GOVERNMENT  TO 
RESPECT  HUMAN  RIGHTS 

I  refer  first  to  a  letter  dated  August  13. 
1992.  sent  to  President  Ion  Uiescu  and  signed 
by  48  Members  of  Congress— Democrats,  Re- 
publicans, liberals  and  conservatives— stat- 
ing, in  unusually  blunt  fashion,  how  resump- 
tion of  most-favored-nation  treatment  for 
Romania,  obviously  important  to  economic 
advance  here,  will  depend  on  "*  *  *  free  and 
fair  elections:  an  independent  media:  civilian 
control  of  the  Romanian  Intelligence  Service 
(SRI);  and  the  protection  of  human  rights 
and  civil  liberties,  including  the  rights  of 
ethnic  minorities." 

The  letter  is  sent  with  explicit  reference  to 
the  national  elections  for  the  President  and 
Parliament  of  Romania  scheduled  for  Sep- 
tember 27,  1992. 

Second,  the  United  Slates  Senate  on  Au- 
gust 11,  1992  passed  a  "sense  of  the  Senate" 
Resolution  that  makes  many  of  the  same 
points  as  the  House  letter,  but  adds  a  criti- 
cism of  Romania  for  allowing,  in  violation  of 
United  Nations  sanctions,  the  transport  of 
goods  to  Serbia  and  Montenegro. 

Because  these  actions  in  the  U.S.  Congress 
are  directly  relevant  to  the  theme  of  my  ad- 
dress and  because  election  day  in  Romania 
will  soon  be  here,  I  trust  you  will  appreciate 
why  I  feel  it  imperative  to  bring  them  to 
your  attention. 

TOLERANCE  ESSENTIAL  TO  DEMOCRACY 

I  hope  you  will  allow  me  here  to  make  a 
fundamental  point.  Essential  to  the  develop- 
ment of  a  genuinely  democratic  society — and 
of  a  government  to  serve  it— is  tolerance,  re- 
spect for  the  ideas  and  viewpoints  of  men 
and  women  with  whom  one  may  not  agree. 
This  respect  for  differences,  commitment  to 
pluralism  rather  than  a  single  ideology  or 
attitude,  is  indispensable  to  any  nation  that 
pretends  to  be  civilized. 

Particularly  Important  in  this  regard  is 
the  treatment  of  minorities.  We  need  look 
only  to  the  doctrine  of  "ethnic  cleansing" 
that  has  brought  such  terrible  tragedy  to 
what  used  to  be  Yugoslavia. 

Romanians  know  better  than  I  how  hatred 
by  one  group  for  another  has  divided  the  peo- 
ple of  this  land.  For  the  cases  of  hostility  to 
the  Hungarian  minority  are  not  matters  in 
which  Romanians  can  take  pride.  In  any 
democratic  country  the  majority  has  a  spe- 
cial responsibility  to  be  attentive  to  the  con- 
cerns of  minorities.  As  an  American  of  con- 
siderable experience  in  the  political  life  of 
my  own  country.  I  know— I  have  seen— how 
demogogues  have  attempted,  at  times  with 
success,  to  provoke  one  group  to  hate  an- 
other in  the  United  Slates. 

So  in  offering  these  comments.  I  am  well 
aware  that  no  modern  democracy  is  without 
flaw  in  assuring  tolerance  of.  if  not.  respect 
for.  diversity.  I  do.  however,  insist  that  this 
must  be  a  goal  toward  which  we  in  the  West 
and  more  to  the  point,  the  peoples  of  the 
emerging  democracies,  must  strive.  Other- 
wise, there  will  be  more  Yugoslavias  and 
more  closed  societies,  of  Left  and  Right. 

Although  I  have  spoken  of  several  efforts 
to  promot*  democratic  political  institutions 
and  market-oriented  economies.  I  have  obvi- 
ously not  attempted  to  be  exhaustive.  Gov- 
ernments and  private  organizations  in  other 
countries,  especially  in  Europe,  have  under- 
taken similar  activities. 

Let  me  conclude  my  remarks  with  an  ob- 
servation on  the  public-private  partnership  I 
have  advocated  and  the  significance  I  assign 
to  it.  We  all  realize  that  after  nearly  three 
generations  of  command  economies  and  au- 
thoritarian governments  in  Central  and 
Elastern  Europe,  there  are  massive  obstacles 


to  the  establishment  of  parliamentary  de- 
mocracies and  market  economies.  To  achieve 
these  goals  will  be  neither  simple  nor  easy. 
But  to  do  so  is  essential. 

For  building  democratic  political  institu- 
tions in  the  nations  of  Central  and  Eastern 
Europe  and  transforming  their  economies 
are  objectives  crucial  not  only  to  the  quality 
of  life  of  the  peoples  of  this  region  but  to  cre- 
ating a  world  where  peoples  everywhere 
enjoy  the  blessings  of  peace,  justice  and  free- 
dom. 


TRIBUTE  TO  MATTIE  LEE 
WILLIAMS  BONNETTE 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  Mrs. 
Mattie  Lee  Williams  Bonnette,  who 
passed  away  on  September  29,  1992. 
Mrs.  Bonnette  was  a  lovely  lady  and  an 
educator  of  great  dedication  and  abil- 
ity, and  she  will  be  deeply  missed. 

Mrs.  Bonnette  was  a  graduate  of  Win- 
throp  College.  In  an  era  when  few 
women  pursued  higher  education,  she 
earned  a  master's  degree  from  the  Uni- 
versity of  South  Carolina,  and  she  de- 
voted her  life  to  teaching  others.  She 
taught  in  several  schools  before  becom- 
ing principal  of  Ridge  Spring-Monetta 
High  School,  and  she  also  served  as  as- 
sistant superintendent  of  area  4,  Aiken 
County  schools.  In  addition,  she  served 
as  dean  of  Ridge  Spring  Community 
College,  and  she  was  well  known  for 
her  dedication  to  the  welfare  of  her 
many  students. 

Mrs.  Bonnette  was  also  active  in  the 
community,  participating  in  a  number 
of  organizations  and  clubs,  as  well  as 
her  church.  Ridge  Spring  Baptist.  In 
addition,  she  was  active  in  a  number  of 
professional  organizations,  including 
the  .American  Association  of  Univer- 
sity Women 

Mr.  President,  Mrs.  Bonnette  was  a 
woman  of  substance,  and  her  years  of 
teaching  benefited  many  in  our  State.  I 
would  like  to  take  this  opportunity  to 
offer  my  deepest  condolences  to  her 
daughter,  Jean  Bonnette  Houston;  her 
brothers,  C.B.  Williams  and  Senator 
Marshall  Williams;  and  the  rest  of  her 
family. 


ARAB,  ALABAMA'S  CENTENNIAL 

Mr.  HEFLIN.  Mr.  President,  it  is  my 
pleasure  today  to  congratulate  the 
Marshall  County  city  of  Arab,  AL,  as  it 
celebrates  its  100th  anniversary  this 
year.  Arab,  located  in  the  north- 
central  region  of  the  State,  southeast 
of  Huntsville.  has  a  long  and  rich  his- 
tory that  mirrors  that  of  Alabama  and 
the  South  as  a  whole.  Its  story  is  one  of 
early  settlers,  native  Americans,  party 
politics,  war,  agriculture,  and  eco- 
nomic development  characteristic  of  so 
many  towns  throughout  the  South  and 
the  Nation.  Every  history  is  unique, 
however,  and  Arab's  is  no  exception. 

Janet  Calhoun,  president  of  the  Arab 
Historical  Society,  is  editing  "Trails 
and  Traces.  People  and  Places."  to  be 


published  as  an  Arab  centennial 
project.  It  is  the  fascinating  story  of 
Arab  going  all  the  way  back  to  the 
early  days  of  America's  existence  as  a 
nation.  What  makes  it  most  interest- 
ing is  that  it  traces  the  town's  settle- 
ment and  development  against  the 
backdrop  of  the  history  of  America,  it- 
self. 

Janet  has  prepared  a  short  summary 
of  Arab's  history,  excerpted  from  the 
upcoming  book,  and  I  ask  unanimous 
consent  that  it  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

Again,  I  proudly  commend  and  con- 
gratulate Arab  on  the  occasion  of  the 
100th  anniversary  of  its  incorporation, 
and  wish  the  good  people  of  this  area 
many  more  decades  of  growth  and  pros- 
perity. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

SUMMARY 

Even  though  Arab  is  just  now  celebrating 
their  100th  year  as  an  incorporated  town, 
there  have  been  people  living  around  here 
since  10,000  years  before  the  birth  of  Christ. 
For  centuries  tribes  of  Indians  claimed  this 
land.  By  1790.  it  was  the  Cherokees  who  lived 
in  the  area  and  hunted  in  the  vast  forest  on 
top  of  Brindlee  Mountain. 

When  the  first  settlers  came  to  Northeast 
Alabama,  the  Cherokees  were  already  civ- 
ilized and  living  in  log  cabins  and  raising 
crops.  Some  of  them  owned  stores,  ferries, 
and  plantations  with  slaves.  They  proved  to 
be  remarkably  friendly  and  helpful  to  the 
early  settlers. 

Andrew  Jackson  came  through  this  area  in 
1813  on  his  way  to  fight  the  Creek  Indians. 
He  built  a  road  and  established  Fort  Deposit, 
a  supply  fort,  near  Warrenton.  The  road, 
known  as  Jackson's  Trail,  was  Marshall 
County's  first  wagon  road  and  was  used  over 
a  hundred  years.  He  built  another  road  in 
1813  which  extended  from  Warrenton  across 
Brindlee  Mountain  to  Ditto's  Landing  at 
Whitesburg. 

The  United  States  acquired  the  land  that 
is  now  the  Arab  area  in  1814  and  gave  the  set- 
tlers the  right  to  settle  it  in  1816.  Settlers, 
traveling  by  packhorses  or  in  wagon  trains, 
came  to  the  Arab  area  by  following  the  "Old 
Cumberland  Ri>fer  War  Trail"  through  Win- 
chester. Tennessee  and  on  to  Huntsville,  Ala- 
bama via  of  an  1810  post-road.  From  there 
they  took  the  road  to  Ditto's  Landing  on  the 
Tennessee  River. 

Since  the  Tennessee  River  was  the  first 
"highway"  through  this  area,  many  settlers 
came  on  flatboats.  That  method  of  travel  en- 
abled them  to  bring  their  furniture,  live- 
stock, farm  equipment,  and  provisions. 

After  crossing  the  Tennessee  River,  the  old 
Indian  Trace,  called  Bear  Meat  Cabin  Road, 
was  taken  south.  The  first  fifteen  miles  was 
in  Cherokee  territory.  Arab  was  an  addi- 
tional three  miles  south.  The  road  continued 
south  twenty  miles  to  Bear  Meat  Cabin 
(Blountsville)  where  a  Tennessee  trading 
post  was  established.  The  road  then  went  on 
to  Tuscaloosa.  It  was  considered  to  be  a  fair- 
ly good  road. 

The  Georgia  State  Road,  established  by 
Federal  authority  in  1816,  opened  access  from 
Georgia.  The  north'south  road  from  Ditto's 
Landing  to  Arab  was  authorized  by  Congress 
in  1818  as  a  Federal  post  road.  First  called 
Bear  Meat  Cabin  Road,  it  became  the  Hunts- 


ville St.  Stephens  Road  since  it  connected 
Huntsville  with  the  1817-1819  capital  of  the 
Alabama  Territory.  Alabama's  first  sta^c 
line  traveled  this  route  and  wais  part  of  the 
main  mail  route  between  Cincinnati.  Ohio 
and  New  Orleans. 

In  1819.  the  Cherokees  gave  up  their  land 
north  of  the  Tennessee  River.  Jackson's  sol- 
diers had  seen  the  beauty  of  that  area  which 
had  not  been  settled.  Some  returned  after 
the  Creek  Indian  War  and  settled  there. 
Many  of  these  men  were  well  educated  with 
political  experience  and  gave  the  new  settle- 
ments good  leadership. 

In  1822  Philip  Dedman  Clack  homesteaded 
land  in  Eddy,  now  north  Arab,  which  he  pur- 
chased for  one  bit  an  acre  (12'^  cents).  After- 
wards he  built  a  two-story  stagecoach  inn 
known  as  "Clack's  Stand". 

Roads  at  that  time  were  crude  trails,  pass- 
able in  a  wagon  in  good  weather  and  on 
horseback  otherwise.  They  had  deep  holes, 
rocks,  choking  dust  or  deep  mud  with 
stumps  cut  just  low  enough  not  to  interfere 
with  axles  of  wagons.  A  system  of  privately 
owned  and  maintained  roads  were  developed 
to  accommodate  the  stages.  State  charters 
were  granted  which  regulated  road  building, 
maintenance  and  toll  charges.  The  Alabama 
Legislature  designated  the  section  of  the 
Huntsville  Road  through  Arab  as  Clack's 
Turnpike". 

Stage  coach  inns  were  located  all  along  the 
road  that  still  goes  through  downtown  Arab. 
Horses  had  to  be  changed  every  ten  to  fifteen 
miles.  Many  of  these  inns  still  stand  in  1992 
and  some  are  in  good  condition.  They  add  a 
colorful  chapter  of  Arab's  history. 

The  Joseph  Thompson  family,  who  pro- 
vided the  leadership  for  Arab's  beginning, 
moved  into  Marshall  County  in  1836  and  set- 
tled to  Brown's  Valley.  By  1840  they  moved 
to  Thompson's  Falls.  The  Thompsons  are 
Arab's  founding  fathers. 

Stephen  Tuttle  Thompson  moved  to  what 
is  now  Arab  in  1858.  Others  were  also  begin- 
ning to  settle  on  the  mountain.  They  were 
farmers,  hunters,  trappers,  cutters  of  timber, 
small  scale  stock  raisers,  blacksmiths  and 
some  merchants,  professional,  and  teachers. 

They  grew  a  little  cotton  for  paying  taxes 
and  buying  things  they  could  not  produce 
such  as  coffee,  etc.  Corn  was  the  crop  grown 
to  feed  animals  and  make  bread.  While  oxen 
were  the  beast  of  burden,  farmers  also  had 
horses,  mules,  and  "milch"  cows  which  they 
gave  open  range.  The  average  farm  was  too 
small  and  generally  too  rough  for  the  use  of 
machinery  which  the  farmers  could  not  af- 
ford anyway.  Lack  of  transportation  and 
communication  held  back  progress. 

The  settlers  were  50%  Scotch  Irish  from 
the  Carolinas.  Tennessee  and  Georgia.  They 
were  adventurous  men  and  women  who  fol- 
lowed the  old  tails  to  a  new  land  in  quest  of 
a  better  life.  Filled  with  the  love  of  liberty 
and  civil  rights,  they  were  determined  to  es- 
tablish a  good  life. 

House  raisings,  clearing  new  ground  and 
log  rollings  were  three  of  the  leading  social 
activities  with  economic  advantages.  Big 
meals  went  with  these  occasions.  Corn  husk- 
ing and  cotton  picking  bees,  staged  at  night, 
added  more  fun.  People  danced  the  Virginia 
Reel  and  played  fiddles. 

There  was  no  danger  of  their  being  swept 
away  by  anarchy,  socialism,  communism,  or 
fascism  for  they  were  filled  with  religious 
zeal,  brains,  foresightedness.  and  determina- 
tion. How  they  reacted  as  history  unfolded 
around  them  was  influenced  by  their  beliefs, 
goals,  opinions  and  values.  Their  torch  has 
been  passed  from  generation  to  generation 
and  their  mark  is  stamped  on  their  heirs 
today. 
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Since  most  of  the  men  were  small  farmers, 
they  had  to  assert  themselves  to  protect 
their  rights.  They  had  little  groods  but  want- 
ed an  opportunity  to  be  part  of  the  decision 
making  process  without  being  shackled  with 
the  economic  barriers  of  the  privileged  class. 
Traces  of  that  political  thought  are  still 
alive  in  1992. 

They  were  mostly  Union  Democrats,  a  po- 
litical party  active  at  that  time.  "Union"  to 
them  stood  for  the  opposition  to  the  privi- 
leged class.  Evidence  to  this  thought  is  still 
found  in  the  names  of  communities  around 
here  such  as  Union  Grove,  Union  Chapel  and 
Union  Hill.  Union  sentiment  was  strong  in 
the  area. 

When  the  Civil  War  broke  out.  this  area 
had  reasons  to  oppose  secession.  They  had  no 
slaves  and  little  connection  with  South  Ala- 
bama. They  felt  by  seceding  they  would  lose 
their  Tennessee  markets  for  they  thought 
Tennessee  would  not  secede.  Many  wanted  to 
secede  from  secession  and  refused  to  enlist  in 
the  Confederate  Army.  Some  hid  out  because 
they  had  no  fight  with  the  U.S.  Government. 
They  felt  a  democracy  should  allow  individ- 
uals to  choose  whom  they  would  serve. 

Stringer  Woods  became  Arab's  first  mer- 
chant when  he  opened  a  store  In  1865.  D.T. 
Thompson  soon  bought  the  business  and  sold 
it  to  Stephen  Tuttle  Thompson.  Other  busi- 
nesses included  tanneries,  saddles  &  harness 
makers,  distilleries,  carriage  &  wagon  mak- 
ers, grist  ii  saw  mills,  cotton  gins  and  black- 
smith shops. 

In  1882  when  Arab's  post  office  opened,  the 
town  officially  became  "Arab".  Tuttle 
Thompson,  the  first  postmaster,  attempted 
to  name  the  town  for  his  son.  Arad.  He  sent 
that  name  to  Washington,  but  it  came  back 
Arab.  So  Arab  it  has  been  for  110  years. 

When  the  stagecoaches  were  replaced  by 
railroads,  roads  were  no  longer  operated  as 
turnpikes,  but  became  the  responsibility  of 
the  county.  Not  enough  taxes  were  raised  to 
pay  for  adequate  building  and  maintaining  of 
roads.  Locally,  the  voters  repeatily  voted 
down  taxes  which  would  have  given  them 
better  roads.  The  results  were  low  prices, 
stagnated  progress  isolated  communities, 
and  lack  of  competitive  markets.  A  crop 
mortgage  system  kept  the  farmers  con- 
stantly in  debt.  This  "catch  22"  also  served 
to  keep  them  in  this  system  for  quite  some 
time. 

Here's  an  example  to  indicate  how  bad  the 
early  roads  really  were.  If  you  had  to  go  to 
the  county  seat  in  Guntersville,  you  prob- 
ably would  have  gone  in  an  oxen  drawn 
wagon.  You  and  your  animal  would  have 
stayed  overnight  at  a  place  such  as  A.G. 
Henry's  Camp  House  for  the  trip  took  two 
days.  For  comparison  in  1945  it  took  35-40 
minutes  and  in  1992  you  can  arrive  in  15  min- 
utes. 

An  event  that  helped  Arab  to  move  forward 
was  the  opening  of  the  Bank  of  Arab  in  1909. 
It  was  Arab's  first  bank  and  the  building 
still  stands  in  1992. 

Arab  for  reasons  not  yet  determined,  had 
to  be  reincorporated  in  1916.  The  population 
of  Arab  in  1920  was  264.  In  1922.  Arab  had 
S65.05  in  the  bank  and  by  1926  the  town  hired 
a  city  attorney  at  $25  year.  During  1928.  city 
taxes  were  set  for  business  from  $10-J25  while 
pool  rooms  and  billiards  were  $500. 

Times  became  very  hard  in  the  late  1920's 
and  1930's  in  Arab.  Fifty  cents  a  day  was  the 
going  wage.  Not  having  money  didn't  bother 
people  for  no  one  had  any.  Christmas  was  a 
short  reprieve  from  the  reality  of  life  during 
the  lean  years.  Somehow  thev  got  through  it 
all. 

The  TVA  (Tennessee  Valley  Authority) 
was  one  of  the  greatest  helps  for  Marshall 


County.  Many  opposed  it  for  they  wanted  no 
governmental  controls  over  their  lives.  How- 
ever, the  long  term  benefits  for  the  majority 
outweighed  the  measures  which  went  against 
the  wishes  of  the  minority  for  it  brought 
electricity  within  the  reach  of  everyone. 

Thousands  of  trees  were  planted  in  Mar- 
shall County  by  young  men  (18-25).  Families 
received  $25  out  of  the  $30  monthly  pay.  It 
put  money  into  the  sagging  economy. 

The  WPA  (Works  Progress  Administration) 
put  people  on  relief  but  they  worked  for 
what  they  received.  They  paved  "farm  to 
market  roads"  and  built  large  public  build- 
ings such  as  schools,  city  halls  and  court 
houses.  Summit  School  south  of  Arab  was 
WPA  built  and  it  still  stands. 

Other  programs  came  into  being  such  as 
the  REA  (Rural  Electrification  Administra- 
tion) and  the  FHA  (Farmers'  Home  Adminis- 
tration) which  helped  the  farmer  to  modern- 
ize his  home  on  insured  loans. 

Arab's  merchants  helped  to  shape  the 
town's  political  thought.  leisure  and  work 
traditions.  Business  lenders  were  often  called 
upon  to  offer  leadership  and  to  solve  city 
problems.  Merchants  have  been  and  still  are 
called  on  to  give  donations  to  support  a  large 
portion  of  the  town's  projects.  Today  in  1992. 
through  the  Arab  Chamber  of  Commerce,  the 
merchants  are  collectively  playing  a  vital 
role  in  the  success  of  Arab. 

Arab  is  very  fortunate  to  have  many  busi- 
ness firms  and  services  that  have  catered  to 
the  public's  needs  for  40  years  or  more.  Sev- 
eral have  been  continuous  over  eighty  years. 
Fifteen  firms  and  services  in  Arab  represent 
827  continuous  years  in  business.  Their  con- 
tinuity in  business  has  given  a  sense  of  well- 
being,  stability,  confidence,  and  trust  to  this 
community. 

In  1931-1932,  Mayor  Squire  Marsh  of  Arab 
worked  a  year  with  the  help  of  friends  to  ac- 
quire the  right-away  from  farmers  to  widen 
the  road  both  north  and  south  of  Arab.  This 
continued  the  work  started  on  the  north  side 
of  the  Whitesburg  Bridge  and  was  done  so 
the  highway  through  Arab  could  become  a 
State  Highway.  This  meant  the  state  would 
maintain  the  chert  road.  In  downtown  Arab 
during  this  time  buildings  on  one  side  of 
Main  Street  were  cut  off  ten  feet  to  widen 
the  road.  Merchants  on  the  other  side  paid 
the  cost. 

About  this  time,  the  U.S.  road  building 
focus  changed  to  building  interstate  and 
tourist  highways.  These  highways  became 
the  very  symbols  of  progress.  Southerners 
also  began  to  view  them  as  their  goals  since 
they  still  promised  the  hope  of  a  better  fu- 
ture. So  the  widespread  use  of  the  auto 
brought  about  the  change  for  better  roads. 

New  job  opportunities  arose,  for  motor  ve- 
hicles needed  fuel,  oil,  spare  parts,  and  ga- 
rage mechanics.  All  of  this  generated  a  new 
national  culture  which  showed  up  in  filling 
stations,  tourist  cabins,  roadside  ads.  and  a 
variety  of  auto  related  businesses.  General 
stores  and  livery  stables  were  the  first  to 
offer  these  services.  Soon  Gulf.  Standard, 
Shell  and  Texaco  stations  sprung  up  every- 
where. A  brick  Gulf  station  was  built  down- 
town in  Arab  in  1936  by  Charles  Boyles  and  is 
still  standing. 

The  year  1936  saw  the  Whitesburg  Bridge 
opened  as  a  free  bridge.  To  get  ready  for  this, 
bituminous  surfacing  of  4'v  miles  of  Main 
Street  toward  Birmingham  and  2  miles  to- 
ward Guntersville  was  completed.  An  elegant 
twenty-two  room  hotel  was  opened  to  accom- 
modate the  tourist  that  used  the  highway 
through  Arab  on  their  way  to  Florida. 

In  1939.  the  Farmer's  Exchange  opened 
downtown  offering  good  prices  for  what  the 
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farmer  had  to  sell.  Anything  the  farmer 
needed  was  sold  at  reasonable  prices  or  they 
swapped  what  they  had  for  what  they  needed. 
The  week  it  opened,  large  hens  were  ten 
cents  a  pound.  They  had  a  grist  mill  to  grind 
farmer's  com  or  feed.  This  building  still 
exist  in  its  original  state  in  1992. 

During  the  1940's,  farmers  were  very 
strongly  urged  to  plant  Kudzu!  It  was  the 
magic  vine  that  prevented  soil  erosion,  made 
good  hay  and  good  grazing.  Seeds  were  $1  a 
pound.  As  a  result  of  this  widespread  miracle 
plant,  Alabama  is  covered  over  with  a  jungle 
type  weed  which  devours  everything  in  its 
path. 

Cotton  was  the  cash  crop  and  eight  big 
warehouses  downtown  attest  to  that  fact. 
Cotton  farming  could  not  have  been  accom- 
plished without  mules.  The  old  mule  barn 
still  stands  downtown  in  1992  just  the  way  it 
was  when  the  last  mule  was  sold. 

The  total  cash  income  per  farm  in  Ala- 
bama in  1940  was  $498.  That  was  $72  better 
than  it  was  in  1939  and  $111  of  it  was  AAA 
government  payments. 

In  1941,  Huntsville  was  selected  for  a  big 
government  chemical  plant  for  manufactur- 
ing and  loading  shells  and  bombs  for  World 
War  II.  The  30.000  acre  site  was  to  be  located 
between  the  air  port  and  the  Tennessee  River 
and  would  employ  5,000  people.  The  boom  for 
Arab  was  on  for  by  the  1950's  many  a  new 
person  had  moved  into  Arab  to  live  while 
they  worked  at  Redstone  Arsenal  in  Hunts- 
ville. 

By  1945,  the  U.S.  Government  agreed  to 
take  over  the  Huntsville-Oneonta  Road 
through  Arab  as  federal  Highway  231.  The 
government  built  a  $40,000  a  mile  road  which 
was  double  the  cost  of  ordinary  black  top- 
ping. Arab  finally  had  an  adequate  road  and 
it  was  part  of  the  road  that  was  billed  as  the 
"Shortest  Route  to  Florida".  And  for  the 
second  time  the  road  through  Arab  was  an 
important  route  south. 

All  of  these  changes  accelerated  Arab  to- 
ward modernization.  As  changes  were  made, 
things  began  to  disappear.  Among  them  were 
the  small  country  stores  for  it  was  within 
the  reach  of  the  farmers  to  go  to  larger 
stores  in  town  which  offered  more  variety. 
Small  one  and  two  room  schools  vanished 
due  to  consolidation,  better  roads  and  bus- 
sing students  long  distances. 

Because  of  the  influx  into  Arab  of  people 
who  were  employed  at  the  Redstone  Arsenal 
and  other  related  industries  in  Huntsville. 
Arab's  population  increased  87.8%  from  1950- 
1960.  It  was  difficult  for  the  city  to  keep  pace 
with  the  ever  increasing  needs  of  the  people. 

The  building  industry  was  booming,  bring- 
ing more  and  more  demands  for  utilities, 
new  streets,  water,  fire  and  police  protec- 
tion. The  schools  were  bursting  at  the  seams. 
At  this  time  Bluebell  was  the  only  factory  in 
Arab. 

Today  Arab  is  coming  to  her  own  and  is 
not  just  a  bedroom  community  for  another 
town.  Many  diversified  industries  have  lo- 
cated here.  Arab,  although  only  a  town  of 
6.000  in  its  city  limits  has  a  greater  shopping 
area  of  35,000  people  who  are  located  in  small 
communities  all  over  Brindlee  Mountain. 

Sadly  all  of  this  progress  has  not  come 
about  without  a  cost.  Dixie  as  we  once  knew 
it  has  begun  to  disappear.  It  happened  along 
the  highways  where  20th  century  moderniza- 
tion took  the  form  of  chain  -stores,  fast 
foods,  gas  stations  and  motels  that  all  look 
alike.  The  area's  cultural  identity  is  being 
replaced  with  a  wholesale  sameness  as  every- 
where else  with  McDonald's,  Hardee's. 
Walmart.  Captain  D's,  Arby's,  Kentucky 
Fried,  Pizza  Hut,  Dominoes,  and  Pasquale's. 
Arab  has  them  all. 
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No  history  could  be  complete  without  men- 
tioning how  the  adults  educated  their  young 
to  inherit  the  town  they  toiled  to  develop. 
Schools  were  a  big  interest  in  Arab  and  they 
still  are  today. 

By  1883  the  Northern  Methodist  built  a  log 
church  downtown  Arab  that  was  also  used  as 
a  school.  Several  frame  schools  were  built 
but  when  the  state  of  Alabama  planned  to 
build  a  brick  high  school  in  each  county, 
Arab  wanted  it  located  here.  Guntersville 
was  selected  to  get  the  school  and  Arab's 
people  were  very  disappointed.  In  1921,  they 
decided  to  build  their  own.  Many  families 
couldn't  give  money  so  they  gave  days  of 
labor.  Some  borrowed  money  by  mortgaging 
their  farms.  Bricks  were  molded  out  of  dirt 
dug  from  the  basement.  A  kiln  was  kept 
going  day  and  night  to  bake  the  bricks.  It 
was  a  beautiful  school  and  it  still  stands  in 
1992. 

Needless  to  say  with  such  love  and  dedica- 
tion, a  lasting  bond  was  formed  among  the 
students,  parents  and  teachers  for  the  build- 
ing and  for  each  other.  The  impact  and  last- 
ing influences  from  that  pride  in  educating 
their  children  is  still  reaping  rewards  in  1992. 

Arab  always  wanted  the  best  education 
they  could  provide  for  their  children.  The  re- 
tults  of  that  attitude  shows  up  on  the  ATC 
scores  which  reflect  high  grades  well  above 
state  and  national  levels. 

Not  many  people  get  to  attend  their  66th 
Senior  Class  Reunion  but  here  in  Arab  not 
only  has  that  happened  but  two  of  the  teach- 
ers of  the  class  of  1926.  Jewel  Edmondson  and 
Frances  Crawford,  and  their  high  school- 
building  (the  one  described  above)  are  both 
still  with  them!!'. 

In  1948,  a  modem,  new  high  school  was 
erected  on  Guntersville  Road  at  a  cost  of 
$155,000  and  a  football  stadium  which  cost 
$11,000  was  completed  about  the  same  time. 
A  new  gym  was  built  in  1953.  This  school 
burned  in  1975  and  was  replaced  with  a  multi- 
million  large  sprawling  building. 

Adults  were  hard  on  children  in  early  Arab 
and  really  made  them  mind.  Yet  the  children 
who  grew  up  in  these  homes  say  that  their 
bonds  of  childhood  remain.  The  opinions 
they  hold  of  their  parents  are  that  they  were 
ordinary  people  who  were  good,  honest  and 
hardworking  folks  whom  they  loved,  re- 
spected and  honored.  They  feel  that  they  will 
never  be  as  sure  of  their  place  in  the  world 
as  they  were  when  they  were  grofwing  up  at 
home.  Parents  gave  them  the  gift  of  them- 
selves. 

Youngsters  had  to  help  with  the  work  at 
home  both  inside  and  out.  Many  a  youngster 
at  age  10  or  12  would  break  up  and  plant  10 
acres  of  cotton  with  a  team  of  mules.  Even 
the  little  ones  had  to  take  water  and  lunches 
to  the  others. 

Religious  influences  were  powerful.  The 
early  method  of  spreading  the  Gospel  to  the 
settlers  was  the  circuit  riders.  They  brought 
the  news,  told  of  Indian  movements,  and 
were  a  welcomed  change  from  the  harsh 
routines.  Their  presence  had  a  real  effect  on 
society. 

Most  of  the  earliest  churches  were  started 
with  small  congregations  of  8-12  members. 
They  met  under  bush  arbors.  The  Methodist 
and  the  Baptist  were  the  largest  denomina- 
tions in  Arab.  In  the  summer  after  the  crops 
were  laid  by  or  harvested,  revivals  were  held 
and  everyone  went  to  all  revivals.  It  was 
nothing  for  them  to  go  as  far  as  10-12  miles 
in  a  horse  drawn  wagon  to  church.  Sacred 
Harp  singing  was  widely  enjoyed. 

Discipline  was  strict  in  the  early  churches. 
Members  were  expelled  for  drinking,  fight- 
ing, sexual   immorality,  horse  racing,  card 


playing,  dancing  or  harmful  gossip.  This  area 
had  said  of  it  in  early  days,  "It  is  a  section 
where  virtue  and  religion  reign  supreme, 
where  people  are  contended  and  live  at  home, 
where  neighbors  recognize  each  other's 
rights  and  live  in  perfect  harmony  and  where 
nobody  but  a  lawyer  would  starve." 


TRIBUTE  TO  SENATOR  STEVEN 
S-VT^MS 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  one  of  our 
colleagues  who  will  not  be  joining  us 
for  the  103d  Congress,  my  good  friend 
from  Idaho,  Senator  Steve  D.  Symms. 

It  has  been  my  pleasure  to  serve  with 
Senator  S'i'MMS  since  he  joined  this 
body  in  1980.  He  came  here  as  a  highly 
(jualified  individual,  and  has  distin- 
guished himself  admirably  over  the 
past  12  years,  earning  the  respect  of 
Members  on  both  sides  of  the  aisle. 

Americans  think  of  Idaho  as  part  of 
the  Great  American  West,  where  rug- 
ged and  patriotic  individuals  estab- 
lished themselves  with  little  tolerance 
for  Government  interference.  This  phi- 
losophy of  hard  work  and  self-reliance 
has  played  an  important  role  in  Sen- 
ator Symms'  public  service,  both  as  a 
Member  of  the  House  of  Representa- 
tives and  as  a  U.S.  Senator. 

A  native  of  Idaho,  Senator  Symms 
graduated  from  the  University  of  Idaho 
in  1960,  and  chose  to  serve  his  Nation  as 
an  officer  in  the  Marine  Corps.  Upon 
completing  his  tour  with  the  corps,  he 
returned  home  to  help  manag:e  his  fam- 
ily's fruit  ranch.  He  worked  on  the 
ranch  for  9  years  before  once  again  an- 
swering the  call  to  public  service,  this 
time  to  run  for  the  U.S.  House  of  Rep- 
resentatives. He  was  elected  and  served 
with  distinction  for  8  years.  In  1980, 
Steve  moved  across  the  Hill,  becoming 
the  junior  Senator  from  the  Gem  State 
by  defeating  a  four-term  incumbent. 

As  a  Member  of  the  Senate,  Steve 
Symms  has  made  many  valuable  con- 
tributions. On  the  Armed  Services 
Committee,  he  has  fought  hard  to 
maintain  a  strong  national  defense, 
and  he  has  been  a  valiant  advocate  for 
the  Marine  Corps,  working  to  see  that 
they  remain  America's  quick-deploy- 
ment force.  Senator  Symms  has  also 
served  on  the  Environment  and  Public 
Works  Committee,  where  his  great  love 
for  the  outdoors  has  been  channeled 
into  significant  legislation  designed  to 
protect  the  environment  while  increas- 
ing its  availability  for  recreational 
uses.  He  has  championed  the  cause  of 
fiscal  conservatism,  and  been  a  valu- 
able ally  in  the  fight  to  control  waste- 
ful Government  spending. 

Senator  Symms  has  been  a  reasonable 
and  persuasive  voice  for  restraint  on 
the  Joint  Economic  Committee,  the 
Budget  Committee,  and  the  Finance 
Committee.  Finally,  as  a  lifetime 
member  of  the  National  Rifle  Associa- 
tion, Senator  S\'MMS  has  vigorously 
protected  Americans'  second  amend- 
ment rights  whenever  they  were 
threatened  in  the  U,S.  Senate. 


Mr.  President,  Steve  Symms  is  a  man 
of  character,  courage,  compassion,  and 
ability,  and  he  has  been  an  energetic 
advocate  of  the  people.  He  will  be  deep- 
ly missed  by  this  Senator  and  his  many 
other  friends  in  this  body,  I  would  like 
to  take  this  opportunity  to  commend 
him  for  his  excellent  service  to  the 
people  of  Idaho  and  the  United  States, 
and  wish  him  and  his  lovely  wife  Loret- 
ta  luck  in  all  their  future  endeavors. 


TRIBUTE  TO  MAYOR  ROBERT  G. 
WALDROP 

Mr.  HEFLIN.  Mr.  President,  we  all 
know  of  those  local  elected  leaders 
from  our  States  who.  because  of  their 
long  tenures  in  office,  accomplish- 
ments, dedication,  and  hard  work, 
seem  to  define  the  term  "public  serv- 
ant," These  are  the  ones  who  do  not 
necessarily  seek  headlines,  but  whose 
satisfaction  comes  from  doing  good 
things  for  their  communities.  I  know  of 
no  other  leader  who  fits  this  definition 
and  style  of  public  service  more  aptly 
than  Homewood,  AL.  Mayor  Robert  G. 
Waldrop.  Mayor  Waldrop,  one  of  the 
longest  serving  mayors  in  the  State, 
will  be  leaving  his  post  on  October  5. 
after  24  years  of  service.  More  than 
anyone  else,  he  deserves  credit  for  the 
success  and  growth  of  this  Birmingham 
suburb  over  the  last  24  years. 

Mayor  Waldrop  originally  entered 
the  political  arena  after  completing 
two  other  full  careers:  for  15  years,  he 
was  a  pharmacist  and  for  the  18  after 
that  was  a  successful  insurance  agent 
for  Liberty  National  Insurance  Co.  He 
has  worked  virtually  his  entire  life.  As 
if  to  portend  his  career  as  a  phar- 
macist, his  first  job  was  at  a  drugstore 
when  he  was  only  12  years  of  age  in  the 
small  coal-mining  town  of  Parrish.  in 
Walker  County.  His  own  father  was 
once  mayor  of  Parrish. 

Bob  graduated  high  school  in  1932,  at- 
tended Auburn  University  for  1  year, 
then  went  to  Birmingham  to  study  at 
Howard  College,  now  Samford  Univer- 
sity. In  1941.  he  and  his  wife  Louise 
moved  to  Homewood.  He  left  school  a 
couple  of  years  later  to  join  the  U.S. 
Army.  After  the  war.  he  reentered 
Howard  and  completed  his  bachelors 
degree  in  pharmacy. 

By  the  1960"  s.  Bob  had  become  well 
known  in  Homewood  as  president  of 
the  Lions  Club  and  as  a  member  of  the 
library  board.  In  1968,  several  con- 
cerned citizens  prompted  him  to  con- 
sider running  for  mayor.  There  was  a 
concern  among  Waldrop  and  local  mer- 
chants about  the  number  of  small  com- 
panies which  had  left  the  town.  Since 
Homewood  was  his  hometown  and  its 
concerns  were  his,  he  decided  to  run, 
and,  if  elected,  serve  one  4-year  term. 
The  rest,  as  they  say.  is  history:  he  has 
been  mayor  ever  since,  remaining  in  of- 
fice a  little  longer  than  he  had  antici- 
pated. 

Mayor  Waldrop  has  been  in  the 
unique  position  of  watching  his  city 
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grrow  and  expand  from  a  budget  of  SI 
million  to  over  $7  million.  He  watched 
as  the  library  doubled  its  number  of 
books  and  services  and  moved  to  a  new 
location.  He  watched  Homewood  break 
away  from  the  county  school  system 
and  establish  its  own.  now  recogmized 
as  one  of  the  best  in  the  State.  He  has 
seen  Brookwood  Hospital  grow  into  one 
of  the  leading  health  care  institutions 
In  the  State.  He  has  served  on  the 
board  of  directors  of  Lakeshore  Reha- 
bilitation Complex,  helping  to  make 
decisions  that  have  resulted  in  a  $7 
million  renovation  of  the  facility. 

During  his  six  terms  as  mayor,  over 
100  acres  of  park  land  have  been  added 
to  the  city  and  three  swimming  pools 
built.  Mayor  Waldrop  initiated  assess- 
ment-free street  paving  and  waste 
pickup.  Brookwood  Village  was  con- 
structed, and  the  Green  Springs  area 
annexed  into  the  city  during  his  ten- 
ure. In  appreciation  for  his  many  years 
of  service.  Homewood's  high  school  sta- 
dium was  named  in  his  honor. 

At  the  State  level,  Bob  Waldrop  was 
effective  in  addressing  issues  of  impor- 
tance to  local  officials.  He  served  for  a 
term  as  president  of  the  Alabama 
League  of  Municipalities,  which  he  re- 
counts as  a  very  exciting  time  for  him. 
As  its  president.  Mayor  Waldrop  was 
instrumental  in  getting  the  League's 
Workers'  Compensation  Fund  estab- 
lished in  1976.  He  has  served  on  the 
board  of  the  fund  since  its  inception, 
and  as  its  president  in  recent  years.  He 
was  also  on  the  committee  that  created 
the  Alabama  Municipal  Insurance 
Corp..  a  mutual  insurance  company  of- 
fering liability,  property,  and  casualty 
insurance  to  cities  and  towns.  The 
mayor  served  on  the  first  board  of  this 
company.  He  presided  over  the  spouses' 
breakfast  at  the  annual  League  of  Mu- 
nicipalities convention  for  over  a  dec- 
ade. 

It  is  evident  to  all  who  know  him 
that  Mayor  Robert  Waldrop  has  served 
his  community  with  a  tremendous  spir- 
it and  very  apparent  that  he  is  a  part 
of  Homewood  and  Homewood  a  part  of 
him.  Although  the  voters  in 
Homewood,  like  those  in  thousands  of 
communities  and  jurisdictions  across 
the  country,  opted  for  change  this 
year.  Mayor  Waldrop  can  take  pride  in 
the  fact  that  he  did  an  outstanding  job 
in  looking  after  their  interests  and  en- 
suring the  progress  of  their  city.  He 
will  long  be  remembered  for  his  unique 
role  in  Homewood's  history,  and  his 
legacy  is  one  that  mayors  all  over  the 
State  and  country  can  look  to  as  one 
to  emulate. 

It  is  my  pleasure  to  commend  Bob 
Waldrop  for  being  the  quintessential 
public  servant.  I  am  confident  that  his 
community  has  not  seen  the  last  of  his 
tireless  devotion.  I  wish  him  all  the 
best  in  his  future  endeavors. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  resolution  adopted  Septem- 
ber 14  by  the  Homewood  City  Council 


in  honor  of  Mayor  Waldrop  be  printed 
in  the  Record  immediately  following 
my  remarks. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  No.  92-21 

Whereas.  Robert  G.  Waldrop  has  served  as 
Mayor  of  the  City  of  Homewood,  Alabama, 
since  his  election  to  that  office  in  1968  con- 
tinuously to  the  present:  and 

Whereas,  since  Mayor  Waldrop's  election 
to  office  in  1968.  the  City  of  Homewood  has 
enjoyed  tremendous  growth,  expansion  and 
success  in  business  and  opportunity  for  its 
residents:  and 

Whereas,  during  Mayor  Waldrop's  tenure 
as  Mayor,  he  has  received  numerous  awards 
and  commendations,  and  has  expended  great 
energies  to  the  benefit  of  the  residents  of  the 
City  of  Homewood,  Jefferson  County,  and  the 
State  of  Alabama,  which  accomplishments 
Include,  but  are  not  limited  to,  the  follow- 
ing: (1)  original  organizer  of  the  Jefferson 
County  Mayor's  Association  in  1969  and 
served  as  its  President  from  1972  through 
1974:  (2)  a  motivating  force  and  promoter  of 
the  Homewood  School  System:  (3)  honored 
by  the  Shades  Valley  Civitans  as  the  Out- 
standing Citizen  in  Homewood  in  1970:  (4) 
elected  the  Boss  of  the  Year  in  1971  by  the 
Alabama  Business  Women's  Association:  (5) 
honored  by  the  Homewood  Board  of  Edu- 
cation, by  naming  the  football  stadium  the 
■•Robert  G.  Waldrop  Stadium"  in  1976;  (6)  was 
elected  President  of  the  Alabama  Workmen's 
Compensation  Insurance  Corporation  for  the 
State  of  Alabama:  and  (7)  was  elected  Presi- 
dent of  the  Alabama  Legal  Municipalities  in 
1976,  and  has  served  for  the  last  fifteen  (15) 
years  on  the  Executive  Board  of  the  League: 
and 

Whereas,  Mayor  Waldrop  has  provided  the 
excellent  leadership  necessary  for  the  devel- 
opment and  growth  of  the  City  which  accom- 
plishments include  development  and  expan- 
sion of  a  fine  school  system,  development 
and  expansion  of  Brookwood  Hospital  as  a 
premier  hospital  in  the  southern  portion  of 
Jefferson  County,  annexation  of  numerous 
acres  of  property  for  residential  and  com- 
mercial development  providing  an  excellent 
tax  base  and  residential  setting  for 
Homewood  residents,  all  of  which  growth  and 
developments  will  be  well  chronicled  in  the 
history  of  the  development  of  the  City  of 
Homewood,  Alabama:  and 

Whereas,  the  members  of  the  City  Council 
of  the  City  of  Homewood  desire  to  express  of- 
ficially, as  well  as  individually,  their  appre- 
ciation for  the  outstanding  services  which 
Robert  G.  Waldrop  has  rendered  to  the  City 
of  Homewood  and  its  residents  during  his 
twenty-four  (24)  years  of  service  as  Mayor  of 
the  City  of  Homewood:  and 

Now.  Therefore,  be  it  Resolved  by  the  City 
Council  of  the  City  of  Homewood.  Alabama, 
at  a  regular  meeting  duly  assembled,  a 
quorum  being  present,  as  follows: 

1.  That  the  City  Council  of  the  City  of 
Homewood.  by  the  adoption  of  this  Resolu- 
tion, does  publicly  commend,  thank  and 
state  as  an  expression  of  appreciation  to 
Mayor  Waldrop  for  the  long  and  dedicated 
service  which  he  has  rendered  to  the  citizens 
of  Homewood  as  Mayor  of  the  City  of 
Homewood. 

2.  That  the  City  Council  of  the  City  of 
Homewood  desires  to  make  a  public  state- 
ment of  their  thanks  and  gratitude  to  Robert 
G.  Waldrop  for  his  long  and  dedicated  service 
to  the  City  of  Homewood  and  do  by  the  adop- 
tion of  this  Resolution  make  such  state- 
ment. 


3.  That  the  City  Council  of  the  City  of 
Homewood  does  direct  that  a  copy  of  this 
resolution,  after  its  adoption  by  the  City 
Council,  be  distributed  to  Robert  G.  Waldrop. 
members  of  his  family  and  that  appropriate 
certified  copies  thereof  be  forwarded  by  the 
City  Clerk  to  such  other  persons  or  organiza- 
tions as  she  deems  appropriate  in  the  prem- 
ises. 

4.  That  this  resolution  shall  be  made  a  part 
of  the  official  minutes  of  the  meeting  of  the 
Homewood  City  Council. 


this  Senator  and  many  others  when  the 
next  Congress  convenes.  I  would  like  to 
take  this  opportunity  to  commend  him 
for  his  excellent  service  and  wish  him 
the  very  best  in  all  his  future  endeav- 
ors. 


TRIBUTE  TO  SENATOR  WARREN 
RUDMAN 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  respected 
colleague  and  good  friend  who  will  not 
be  joining  us  for  the  103d  session  of 
Congress:  The  senior  Senator  from  New 
Hampshire.  Warren  Rudman.  Senator 
RuDMAN  is  one  of  the  finest  Senators  I 
have  had  the  pleasure  of  serving  with 
during  my  38  years  in  the  Senate,  and 
I  shall  miss  him. 

There  can  be  no  doubt  that  Senator 
Rudman  is  a  patriotic  and  public-spir- 
ited person.  Upon  his  1952  graduation 
from  Syracuse  College.  then-Lieuten- 
ant Rudman  was  sent  to  Korea  by  the 
U.S.  Army,  where  he  served  with  dis- 
tinction as  an  infantry  officer.  He  rose 
to  the  rank  of  captain,  and  shortly 
after  leaving  the  Army,  he  entered  Bos- 
ton College,  where  he  earned  a  law  de- 
gree. Following  completion  of  his  stud- 
ies, he  practiced  law.  first  privately, 
and  then  as  the  attorney  general  of 
New  Hampshire. 

In  1980,  after  defeating  an  incumbent 
Democrat.  Senator  Rudman  came  to 
Washington  to  serve  his  Nation  yet 
again,  this  time  in  the  U.S.  Senate.  He 
quickly  showed  himself  to  be  a  legisla- 
tor of  great  potential,  and  was  voted 
the  most  promising  Member  of  the  Sen- 
ate class  of  1980.  During  his  two  terms 
in  the  Senate,  he  has  established  a  rep- 
utation for  commitment  and  integrity. 
He  has  served  with  distinction  as  vice 
chairman  of  the  Senate  Ethics  Com- 
mittee, and  has  also  become  one  of  the 
most  recognized  national  advocates  for 
fiscal  restraint. 

Senator  Rudman  is  an  expert  on  fi- 
nancial matters,  and  he  has  argued  vig- 
orously for  more  commonsense  spend- 
ing during  his  tenure  on  the  Senate  Ap- 
propriations Committee.  His  commit- 
ment to  eliminating  the  deficit  led  him 
to  coauthor  the  Gramm-Rudman-Hol- 
lings  deficit  reduction  law.  He  has  also 
served  on  the  Senate  Intelligence  Com- 
mittee and  the  Governmental  Affairs 
Committee,  and  has  played  an  active 
role  on  the  Permanent  Subcommittee 
on  Investigations. 

Mr.  President.  Warren  Rudman  is  a 
man  of  character,  courage,  compassion, 
and  ability,  and  he  has  earned  the 
friendship  and  respect  of  Members  on 
both  sides  of  the  aisle.  His  dedicated 
service  to  the  people  of  his  State  and 
the  Nation,  and  his  formidable  skills  as 
a  lawmaker  will  be  deeply  missed  by 


TRIBUTE  TO  JOSEPH  M.  FARLEY 

Mr.  HEFLEN.  Mr.  President,  I  rise 
today  to  pay  tribute  to  Joseph  M.  Far- 
ley, a  distinguished  leader  from  Ala- 
bama who  has  played  a  key  role  in  the 
electric  utility  and  nuclear  energy  in- 
dustry. This  year.  Joe  Farley  retires  as 
chairman  of  the  board  of  the  Southern 
Nuclear  Operating  Co.  and  corporate 
counsel  of  the  Southern  Co.  in  Bir- 
mingham. AL.  He  will  also  retire  as 
chairman  of  the  American  Nuclear  En- 
ergy Council,  which  represents  over  100 
utilities  and  organizations  with  inter- 
ests in  nuclear  energy. 

Joe  Farley  has  worked  in  the  field  of 
law  and  the  nuclear  energy  industry 
for  over  40  years.  With  an  engineering 
degree  from  Princeton  University  and  a 
law  degree  from  Harvard,  he  returned 
to  Alabama  to  practice  law.  In  1965.  he 
became  executive  vice  president  of  Ala- 
bama Power,  and  was  elected  president 
of  that  utility  company  in  1970.  During 
his  time  as  president  of  Alabama 
Power  Co.  he  was  the  driving  force  in 
business  recruitment  for  the  entire 
State.  During  the  years  between  1970 
and  1989.  Alabama  enjoyed  one  of  its 
greatest  growth  periods  in  business  ex- 
pansion. In  1989.  Joe  was  named  execu- 
tive vice  president  of  the  Southern  Co.. 
one  of  the  Nation's  largest  investor- 
owned  utilities.  It  serves  over  6  million 
people,  and  is  the  parent  company  of 
Alabama  Power.  Georgia  Power,  Gulf 
Power.  Mississippi  Power,  and  Savan- 
nah Electric. 

In  1991.  Joe  became  president  and 
chief  executive  officer  of  Southern  Nu- 
clear Operating  Co.,  a  subsidiary  of  the 
Southern  Co.  formed  to  provide  operat- 
ing and  management  expertise  in  the 
nuclear  energy  industry.  It  was  under 
the  expert  management  and  diligent 
leadership  of  Joe  Farley  that  the  nu- 
clear energy  industry  made  its  most 
significant  gains  in  its  40-year  history. 

Joe  Farley  has  long  recognized  the 
need  for  safe  storage  for  spent  nuclear 
fuel  and  decommissioned  reactors.  An 
example  of  his  concern  for  both  energy 
and  the  environment  were  the  success- 
ful efforts  to  break  the  impasse  be- 
tween the  Federal  Government  and  the 
State  of  Nevada  on  the  site  character- 
ization of  the  Yucca  Mountain  as  a  po- 
tential high-level  nuclear  waste  reposi- 
tory. In  August,  Nevada  granted  the 
Department  of  Energy  a  water  permit 
that  will  further  advance  the  proceed- 
ings. 

Joe  also  led  the  effort  to  restructure 
the  Federal  Government's  Uranium  En- 
richment Program.  This  will,  in  turn, 
make  our  domestic  enriched  uranium 
more  competitive  on  the  world  market. 


He  often  testified  before  congressional 
panels  whose  members  respected  both 
his  integrity  and  his  enormous  knowl- 
edge of  the  business  sector;  both  Cham- 
bers knew  of  his  expertise  in  under- 
standing the  role  electric  utilities  play 
in  America. 

During  the^l02d  Congress,  for  exam- 
ple, he  testified  before  House  and  Sen- 
ate committees  examining  such  diverse 
issues  as  nuclear  energy  regulation, 
safety  and  design  certification  of  ad- 
vanced reactors,  funding  for  advanced 
nuclear  research,  foreign  uranium  pric- 
ing, restructuring  the  Department  of 
Energy's  uranium  enrichment  enter- 
prise, and  decommissioning  costs  and 
high-energy  waste  disposal.  Joe  has 
been  instrumental  in  developing  a 
sound  national  energy  policy,  working 
with  both  the  Congress  and  the  White 
House. 

Mr.  President.  I  am  proud  to  com- 
mend and  congratulate  Joseph  M.  Far- 
ley, an  Alabama  favorite  son.  for  a  job 
well  done.  His  leadership  in  energy 
matters  over  the  decades  set  a  stand- 
ard for  the  field  that  others  will  have 
to  work  extremely  hard  to  match.  I 
wish  him  all  the  best  in  his  future  en- 
deavors. 


DrxoN  for  his  fine  service.  I  wish  him 
and  his  lovely  wife  Joan  the  very  best 
in  the  future. 


TRIBUTE  TO  SENATOR  ALAN 
DIXON 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  my  friend 
and  colleague.  Senator  Alan  Dixon  of 
Illinois,  who  will  be  leaving  us  at  the 
end  of  this  Congress.  Senator  Dixon  is 
a  man  of  integrity,  ability,  and  dedica- 
tion, and  he  will  be  missed,  especially 
by  this  Senator. 

Senator  Dixon  has  a  long  and  distin- 
guished record  of  public  service.  Before 
his  election  to  the  Senate  in  1980.  he 
served  Illinois  as  a  police  magistrate,  a 
State  representative,  a  State  senator. 
State  treasurer,  and  Secretary  of 
State.  Here  in  the  Senate,  he  has  been 
a  devoted  advocate  for  his  State  and 
our  Nation. 

Senator  Dixon  established  himself 
early  on  a  staunch  fiscal  conservative 
and  a  supporter  of  a  strong  national  de- 
fense. He  is  known  for  his  hard  work 
and  common  sense,  and  I  have  espe- 
cially enjoyed  working  with  him  on  the 
Senate  Armed  Services  Committee, 
where  he  chairs  the  Subcommittee  on 
Readiness.  Sustainability,  and  Sup- 
port. He  has  also  served  with  distinc- 
tion on  the  Banking,  Housing  and 
Urban  Affairs  Committee,  and  the 
Small  Business  Committee. 

As  much  as  anything  else,  it  is  Sen- 
ator Dixon's  warm  sense  of  humor  and 
gentlemanly  manner  which  have  en- 
deared him  to  his  colleagues  on  both 
sides  of  the  aisle.  I  have  always  found 
him  to  be  a  fair,  just  and  worthy  advo- 
cate for  the  people  of  Illinois  and  our 
Nation,  and  he  is  also  an  excellent 
speaker. 

Mr.  President.  I  would  like  to  take 
this  opportunity  to  commend  Senator 


THE  SUPREME  COURT 
CONFIRMATION  PROCESS 

Mr.  HATCH.  Mr.  President,  regret- 
tably, the  Supreme  Court  confirmation 
process  has  steadily  deteriorated  in  re- 
cent years.  The  process  has  degen- 
erated into  one  determined  by  raw  poli- 
tics. The  use  of  litmus  tests,  blatant 
and  subtle,  is  becoming  entrenched.  In 
an  earlier  period  starting  in  the  1950's, 
conservative  Senators,  mostly  but  not 
always  from  across  the  aisle,  occasion- 
ally asked  issue  and  case  specific  ques- 
tions of  nominees  to  determine  wheth- 
er the  nominees  were  too  liberal.  In  the 
last  few  years,  litmus  tests  on  privacy, 
abortion,  and  support  for  racial  pref- 
erences have  been  used  to  try  to  stop 
Supreme  Court  nominees. 

Indeed,  for  some  Senators,  accept- 
ance by  a  nominee  of  Griswold.  which 
held  that  there  is  a  right  of  marital 
privacy  that  encompasses  the  use  of 
contraceptives,  is  not  enough.  One  of 
my  colleagues,  in  opposing  Judge 
Thomas,  said: 

It  is  not  good  enough  that  a  nominee  be- 
grudgingly  pledges  not  to  reverse  the  battles 
already  fought  and  won.  Rather.  I  am  look- 
ing for  a  nominee's  disposition  with  respect 
to  the  cjuestions  of  personal  freedom  not  yet 
framed. 

First,  this  suggests  a  belief  that  a 
nominee  pledges  at  a  confirmation 
hearing  to  adhere  to  a  prior  result,  es- 
pecially for  the  rest  of  the  nominee's 
tenure  on  the  Court,  rather  than  mere- 
ly state  a  present  opinion  that  he  or 
she  is  free  to  change  in  a  given  case 
based  on  its  facts,  the  briefs,  oral  argu- 
ment, and  independent  legal  research.  I 
respectfully  submit  that  such  a  belief 
reflects  a  fundamental  misunderstand- 
ing of  the  confirmation  process,  the  ju- 
dicial process,  and  the  importance  of 
the  independence  of  the  judiciary. 

Second,  liberals  seems  to  believe  that 
preservation  of  precedents  they  favor  is 
mainstream  jurisprudence,  but  revers- 
ing them  is  judicial  activism  or  right- 
wing,  no  matter  how  untenable  the 
precedent  may  be  a  matter  of  neutral 
constitutional  or  statutory  interpreta- 
tion. Indeed,  no  matter  how  many  inac- 
curate epithets  are  tossed  at  Repub- 
lican administration  nominees  such  as 
rightwing  or  ultraconservative.  re- 
straining and  even  reversing  the  judi- 
cial activism  of  the  Warren  Court  is 
neither  radical  nor  extreme.  This  is  so 
even  if  I  or  others  may  agree  with  a 
particular  Warren  Court  decision  that 
has  been  characterized  as  an  example 
of  judicial  activism.  Distinguished  ju- 
rists such  as  Justice  Harlan  often  dis- 
sented from  Warren  decisions,  and  I 
know  of  no  one  who  suggests  he  was 
some  kind  of  extremist. 

The  notion  that  the  Supreme  Court 
has  recently   moved   to  the   far  right 
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cannot  be  taken  seriously.  It  is  ironic 
that  many  of  those  who  claim  a  par- 
ticular manifestation  of  judicial  re- 
straint is  out  of  the  mainstream  could 
not  find  the  mainstream  if  they  pad- 
dled for  days  and  days. 

Third,  if.  in  the  future,  each  Senator 
imposed  a  litmus  test  based  on  his  or 
her  own  notion  of  personal  freedom 
protected  by  the  Constitution— or  some 
other  litmus  test — either  the  Senate 
will  never  confirm  another  nominee  or 
a  nominee  will  have  to  undertake  what 
51  Senators  considers  a  pledge  on  those 
litmus  tests.  The  Senate  will  then  have 
proceeded  either  to  have  destroyed  the 
independence  of  the  Supreme  Court  or 
to  have  reduced  the  confirmation  proc- 
ess to  a  charade  where  nominees  tell 
Senators  what  they  want  to  hear,  and, 
once  confirmed,  do  their  duty  as  they 
see  fit. 

Other  Senators  would  require  a  nomi- 
nee to  commit  on  the  issue  as  to 
whether  there  is  a  constitutional  right 
to  an  abortion.  When  a  Senator  asks 
the  nominee  "to  tell  us  here  and  now 
whether  you  believe  that  the  Constitu- 
tion protects  a  woman's  right  to 
choose  to  terminate  her  pregnancy," 
the  nominee  is  being  asked  to  decide  a 
principal,  underlying  issue  in  a  number 
of  cases  that  may  come  before  the  Su- 
preme Court.  It  is  irrelevant  for  the 
Senator  to  add,  "Oh.  but  dont  tell  me 
how  youre  going  to  decide  a  particular 
case:"  once  a  nominee  gives  an  answer 
to  the  question,  the  nominee  is  well  on 
the  way  to  deciding  particular  cases 
which  will  before  the  court. 

Nominees  have  been  asked  detailed 
questions  about  the  establishment  and 
free  exercise  clauses  of  the  first  amend- 
ment, and  asked  to  comment  on  recent, 
closely  divided  cases.  Some  seem  to 
suggest  that  if  a  nominee  does  not  an- 
swer some  questions  on  certain  issues, 
he  or  she  is  unlikely  to  be  confirmed. 
And  when  a  nominee  declines  to  answer 
a  question  concerning  an  issue  that 
may  be  the  next  candidate  for  litmus 
test  status,  such  as  on  abortion,  he  or 
she  is  unfairly  accused  of  inconsistency 
on  his  or  her  responsiveness.  But.  it  is 
not  the  nominee  who  is  at  fault;  it  is  a 
highly  politicized  process  out  of  con- 
trol. 

In  his  confirmation  hearings.  Justice 
Thurgood  Marshall  repeatedly  refused 
to  answer  questions  asked  by  Senator 
McClellan,  a  Democrat,  regarding  Mi-. 
randa  versus  Arizona  and  Escobedo  ver- 
sus Illinois.  These  were  two  important 
and  controversial  5-4  Supreme  Court 
decisions  favoring  criminal  suspects  at 
the  expense  of  the  police.  [Hearings  be- 
fore the  Committee  on  the  Judiciary. 
U.S.  Senate,  on  the  nomination  of 
Thurgood  Marshall,  of  New  York,  to  be 
an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States,  90th  Cong.. 
1st  Sess.  at  8-14  (1967).]  In  response  to  a 
direct  question  concerning  Miranda 
Justice  Marshall  replied:  "I  am  not 
saying  whether  I  disagree   with   [Mi- 


randa] or  not,  because  I  am  going  to  be 
called  upon  to  pass  upon  it.  There  is  no 
question  about  it.  Senator.  These  cases 
are  coming  to  the  Supreme  Court."  [Id. 
at  9.] 

Later,  after  he  repeatedly  refused  to 
answer  questions  posed  by  Senator 
Ervin,  again  a  Democrat,  regarding  the 
fifth  amendment.  Justice  Marshall  as- 
serted. "I  do  not  think  you  want  me  to 
be  in  the  position  of  giving  you  a  state- 
ment on  the  fifth  amendment,  and 
then,  if  I  am  confirmed  and  sit  on  the 
Court,  when  a  fifth  amendment  case 
comes  up,  I  will  have  to  disqualify  my- 
self. *  *  *  But  I  think  it  would  be 
wrong  for  me  to  give  that  opinion  at 
this  time.  When  the  case  comes  before 
the  Court,  that  will  be  the  time."  Id.  at 
53. 

Justice  Marshall  summarized  his  po- 
sition -thu?:  "My  position  is,  which  in 
every  hearing  I  have  gone  over  is  the 
same,  that  a  person  who  is  up  for  con- 
firmation for  Justice  of  the  Supreme 
Court  deems  it  inappropriate  to  com- 
ment on  matters  which  will  come  be- 
fore him  as  a  Justice."  [Id.  at  55.] 

Justice  Marshall  was  a  well-known 
liberal  at  the  time  of  his  appointment. 
He  had  a  track  record.  Liberals  de- 
fended his  right  not  to  respond  to  the 
Democratic  Senators  and  still  merit 
confirmation.  Last  year,  some  liberals 
sought  to  hold  a  moderate  to  conserv- 
ative black  nominee  to  a  higher  stand- 
ard than  they  wanted  applied  to  the 
liberal  Thurgood  Marshall,  and  which 
was.  in  fact,  applied  to  Justice  Souter, 
a  mere  2  years  ago.  The  confirmation 
process  has  become  a  case  of  whose  ox 
is  being  gored. 

I  might  add  both  Justices  Souter  and 
Thomas  were  asked  about  the  constitu- 
tionality of  the  death  penalty.  I  believe 
the  death  penalty  is  constitutional. 
But  others  do  not,  including  respected 
jurists  such  as  former  Justices  Bren- 
nan  and  Marshall.  It  is  an  issue  that 
will  certainly  come  up  during  the  Su- 
preme Court  tenure  of  these  two  recent 
nominees.  They  should  not  have  had  to 
answer  that  question.  I  certainly  hope 
no  one  believes  that  the  justices  are 
not  free  to  change  their  minds,  after 
hearing  the  facts  of  a  case,  and  review- 
ing the  precedents  and  other  relevant 
legal  materials.  What,  then,  is  the 
point,  of  seeking  assurances  on  this  or 
any  other  issue? 

Chairman  BiDEN  conducted  the 
Souter  and  Thomas  hearings  in  his 
usual  fair  manner.  But  the  current  con- 
firmation process  was  distorted  by  the 
frenzied  reactions  of  special  interest 
groups.  Political  pressure  is  brought  to 
bear  on  Senators  to  judge  a  nominee 
based  on  how  that  nominee  is  expected 
to  vote  on  issues  of  concern  to  the 
group— especially  by  proponents  of 
abortion  and  reverse  discrimination. 
They  have  every  right  to  do  so,  but  it 
ill  serves  the  American  people. 

The  long  delay  before  the  nominee's 
hearings  begin  gives  full  opportunity 


for  what  I  have  described  in  an  earlier 
confirmation  in  the  Judiciary  Commit- 
tee as  a  search  and  destroy  mission 
against  a  nominee.  His  or  her  personal 
life  is  deeply  probed.  The  church  he  or 
she  attends  is  scrutinized.  Prior 
writings  and  speeches  are  not  only 
scrutinized  but  quoted  out  of  context 
and  the  quotes  are  ballyhooed  to  the 
media  as  if  they  are  major  evidence 
against  a  nominee.  Judge  Thomas  had 
a  single,  throwaway  line  in  a  speech  re- 
ferring to  Lewis  Lehrman's  article  on 
natural  law  and  abortion,  and  suddenly 
the  nominee  is  said  to  be  predisposed 
on  Roe  versus  Wade. 

Justice  Thomas'  writings  on  natural 
law  were  exaggerated  and  distorted,  as 
part  of  a  scare  campaign  to  make  the 
nominee  appear  to  have  strange  views. 
His  record  of  public  service  was  dis- 
torted, with  misleading  excerpts  from 
public  documents  and  misrepresenta- 
tions of  the  facts  of  particular  events 
fed  to  the  news  media. 

Voluminous  document  requests  are 
dumped  on  the  nominee.  Media  cam- 
paigns are  cranked  up. 

All  the  while,  the  nominee  is  con- 
strained to  be  silent  before  the  hear- 
ings begin  in  deference  to  the  Judiciary 
Committee.  Knowing  the  recent  his- 
tory of  these  nominations.  I  cannot 
fault  the  Bush  administration  for 
mounting  a  major  effort  to  assure  a 
fair  portrayal  of  the  nominee  in  the 
media. 

At  the  hearings,  opponents  of  recent 
nominees  engaged  in  a  race  to  the  cam- 
eras and  microphones.  They  jockeyed 
for  the  catchiest  sound  bites  in  order 
to  manufacture  fear  in  the  public  about 
the  nominee.  This,  in  turn,  neces- 
sitated an  organized  effort  by  support- 
ers of  the  nominee  in  a  battle  for  ac- 
cess to  the  media. 

Enormous  energy  is  expended  on 
combing  every  word  the  nominee  has 
ever  written,  as  if  he  is  bound  forever 
by  every  such  word.  And  in  the  hearing 
itself,  quotes  are  taken  out  of  context 
and  distorted.  I  and  others  correct  the 
record,  but  the  same  distortions  are  re- 
peated in  the  markup  after  the  hearing 
and  in  floor  statements.  The  nominee's 
assertion  that  earlier  expressed  per- 
sonal policy  views  will  not  be  sub- 
stituted for  his  or  her  judging  is  ig- 
nored. 

If  the  nominee  has  referred  favor- 
ably, in  any  way,  to  another  writer, 
some  of  my  colleagues  seemed  to  as- 
sume that  all  views  of  those  writers 
should  be  attributed  to  the  nominee. 
At  different  times  during  the  Thomas 
confirmation,  it  seemed  some  of  my 
colleagues  thought  Prof.  Stephen 
Macedo.  Prof.  Thomas  Sowell.  or  Lewis 
Lehrman  was  the  most  recent  nominee 
to  the  Supreme  Court. 

Following  the  conclusion  of  the  hear- 
ing, and  apparently  orchestrated  to  co- 
incide with  the  eve  of  the  committee 
vote,  some  of  Thomas'  opponents 
stooped  so  low  as  to  make  public  a 


nearly  finished  draft  opinion  in  a  pend- 
ing court  of  appeals  case  on  which 
Thomas  was  then  sitting.  This  con- 
stitutes nothing  less  than  a  subversion 
of  the  judicial  process  itself  in  the  des- 
perate, ideological  drive  to  defeat  a 
nominee. 

The  confirmation  process  has,  indeed, 
sunk  to  a  low  level  and,  unfortunately, 
has  remained  there.  And  all  of  this  was 
before  someone  leaked  confidential 
Senate  information  to  the  news  media 
in  a  last-ditch  effort  to  defeat  the 
nominee  by  destroying  him  personally. 

I  might  add  that  the  process  of  his- 
torical revisionism  is  well  underway 
regarding  that  episode.  Some  have  sug- 
gested that  the  firestorm  over  Profes- 
sor Hill's  charges  was  ignited  by  dis- 
gust over  Republican  questioning  of 
Professor  Hill  and  Justice  Thomas.  The 
record  rebuts  that  specious  claim.  In- 
deed, most  Americans  sided  with  Jus- 
tice Thomas  after  hearing  the  testi- 
mony. Further,  my  mail  reflects  a 
great  deal  of  consternation  over  what 
was  done  to  Justice  Thomas  during  the 
confirmation  process. 

The  failure  of  the  second  round  of 
hearings  to  sink  the  Thomas  nomina- 
tion is  no  excuse  to  point  fingers  else- 
where when  the  American  people  reg- 
ister their  concern  about  Congress. 

Moreover,  if  we  are  going  to  revise 
committee  confirmation  processes,  I 
have  a  suggestion  for  consideration. 
The  Judiciary  Committee,  which  rou- 
tinely retains  outside  consultants  to 
comb  a  nominee's  record  and  guide  sen- 
atorial questioning,  ought  to  provide 
funds  to  nominees  to  obtain  counsel  to 
assist  them  when  their  character  and 
integrity  are  impugned.  The  interests 
of  the  administration  are  not  coexten- 
sive with  those  of  any  nominee  under 
the  kinds  of  attacks  we  have  seen  in  re- 
cent years. 

I  have  great  respect  for  Senators 
Warren  Rudm.^n  and  John  Danforth. 
The  aid  they  each  rendered  their  friend 
and  former  employee,  David  Souter  and 
Clarence  Thomas,  respectively,  has 
been  appropriate  and  helpful.  And  I 
mean  no  disrespect  to  either  Senator 
when  I  ask:  Are  the  only  nominees  in 
the  future  able  to  win  confirmation 
ones  with  respected  patrons  in  the  Sen- 
ate? Must  a  nominee  have  battalions  of 
former  and  current  employees  at  his 
prior  places  of  employment,  a  U.S.  Sen- 
ator working  full  time,  and  others 
mounting  a  major  effort  to  counter  the 
distortions  of  his  or  her  opponents? 

I  am  also  disturbed  that  some  of  Jus- 
tice Thomas'  opponents  seemed  to  have 
voted  against  him  in  significant  part 
because  of  other  Justices  who  are  pres- 
ently on  the  Supreme  Court.  I  take  it 
this  is  some  form  of  guilt  by  antici- 
pated association  in  the  minds  of  these 
particular  opponents. 

Moreover.  I  respectfully  submit, 
using  a  pending  nomination  to  lay 
down  a  marker  to  the  President  with 
respect  to  future  nominations,  as  I  be- 


lieve some  of  my  colleagues,  in  part, 
sought  to  do,  is  inappropriate  and  un- 
fair to  a  particular  nominee  before  the 
Senate.  We  are  evaluating  one  nominee 
at  a  time,  not  current  members  of  the 
Court  or  potential  future  nominees. 

REFORM 

The  model  nomination  process  I  de- 
scribed on  the  Senate  floor  in  earlier 
speeches  during  the  last  two  Supreme 
Court  confirmations  has  not  been  fol- 
lowed. 

In  speeches  during  the  last  2  years,  I 
have  mentioned  a  distinguished  task 
force  assembled  by  the  20th  Century 
Fund  to  consider  the  way  the  Federal 
judiciary  is  selected.  Former  New  York 
Gov.  Hugh  Carey  chaired  the  task 
force.  It  recommended,  with  two  dis- 
sents, that: 

Supreme  Court  nominees  should  no  longer 
be  expected  to  appear  as  witnesses  during 
the  Senate  Judiciary  Committee's  hearings 
on  their  confirmation.  •  *  *  The  task  force 
further  recommends  that  the  Judiciary  Com- 
mittee and  the  Senate  base  confirmation  de- 
cisions on  a  nominee's  written  record  and 
the  testimony  of  legal  experts  as  to  his  com- 
petence. 

This  would  return  the  process  more 
to  the  way  it  was  undertaken  until 
1925.  Until  then,  no  Supreme  Court 
nominee  appeared  before  the  Senate. 
The  task  force  added,  with  one  dissent: 

But  if  nominees  continue  to  appear  before 
the  committee,  then  the  task  force  rec- 
ommends that  Senators  should  not  put  ques- 
tions to  nominees  that  call  for  answers  that 
would  indicate  how  they  would  deal  with 
specific  issues  if  they  were  confirmed. 

Indeed,  this  reflects  the  manner  in 
which  the  Judiciary  Committee  han- 
dled nominees  from  1925  into  the  1950's. 
Of  course,  it  is  a  far  cry  from  the  way 
the  committee  has  frequently  func- 
tioned in  the  last  35  years. 

In  my  view,  we  should  question  nomi- 
nees only  about  their  ethics,  com- 
petence, legal  ability,  general  vi^ew  of 
the  role  of  the  Supreme  Court  in  our 
Federal  system,  willingness  to  separate 
personal  policy  views  from  one's  judi- 
cial decisionmaking,  and  independ- 
ence— did  the  nominee  make  commit- 
ments on  issues  to  get  nominated  or 
confirmed? 

CONCLUSION 

In  1990,  in  my  additional  views  on  the 
nomination  of  David  H.  Souter  (Exec. 
Rept.  101-32),  I  said: 

The  trend  begun  in  this  committee  in  the 
mid-1950's  of  probing  the  nominee's  views  on 
controversial  issues  seems  to  have  acceler- 
ated in  recent  years.  If  the  trend  continues, 
that  is  something  I  will  have  to  bear  in  mind 
if  I  am  here  when  a  member  of  the  other 
party  sends  us  a  Supreme  Court  nominee. 

Unfortunately,  the  trend  has  not 
only  continued,  it  has  accelerated.  I  de- 
spair that  the  confirmation  process  for 
Supreme  Court  nominees  will  be  re- 
formed in  any  meaningful  way.  Given 
the  highly  politicized  manner  in  which 
nominees  have  been  treated  in  the  last 
several  years,  it  cannot  be  expected 
that  Republicans  will  adhere  to  a  proc- 


ess under  a  Democratic  President, 
should  one  be  elected,  that  my  friends 
on  the  other  side  of  the  aisle  have  all 
but  abandoned  and  repudiated  under 
the  last  two  Republican  Presidents.  Of 
course,  I  am  not  suggesting  that  Re- 
publicans should  or  will  resort  to  the 
campaign  of  distortions  and  attempted 
character  assassination  which  marked 
the  Bork  and  Thomas  nominations. 
But  if  Republican  nominees  are  to  be 
quizzed  on  their  positions  on  abortion, 
reverse  discrimination,  and  on  various 
other  issues,  I  do  not  believe  Demo- 
cratic nominees  can  expect  to  escape 
similar  scrutiny.  I  do  not  say  this  as  a 
threat  or  with  any  pleasure,  but  just  as 
a  reflection  of  reality. 


ADVICE  AND  CONSENT 

Mr.  HATCH.  I  wish  to  address  briefly 
the  advice  and  consent  clause  in  Arti- 
cle n.  Section  2  of  the  Constitution. 
Some  commentators  have  misread  the 
plain  language  of  that  important 
clause.  They  suggest  that  the  Constitu- 
tion mandates,  or  at  least  con- 
templates, that  the  President  seek  the 
advice  of  the  Senate  before  he  or  she 
nominates  someone  to  the  Supreme 
Court.  This  is  a  myth  gaining  increas- 
ing currency. 

The  Framers  rejected  vesting  the  Su- 
preme Court  appointment  power  in 
both  Houses  of  Congress  or  in  the  Sen- 
ate alone.  While  the  Constitutional 
Convention  also  rejected  placing  the 
appointment  power  in  the  President 
alone,  the  Framers  adopted  a  com- 
promise which  left  no  doubt  that  the 
President  has  the  predominant  role  in 
appointing  Supreme  Court  Justices. 
Article  n.  Section  2  reads  in  relevant 
part:  "*  *  *  he  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the 
Senate,  shall  appoint  *  *  *  judges  of 
the  Supreme  Court  *  *  *.  " 

The  Constitution's  plain  language  is 
clear:  The  President  has  sole  power  to 
nominate  to  the  Supreme  Court  the 
person  of  his  or  her  choice.  Presi- 
dential nomination  authority  is 
unshared.  The  Senate's  advice  and  con- 
sent duty  comes  into  play  only  after 
the  President  has  made  a  nomination 
to  the  Supreme  Court. 

The  appointment  power,  thus,  com- 
bines the  Presidents  sole  power  to 
nominate,  with  the  Senate's  sole  power 
to  advise  and  consent  to  the  nomina- 
tion. The  Senate  can  reject  or  approve 
a  nominee,  and  its  Members  can  convey 
their  reasons  for  that  decision.  The 
President  provides  the  confirmed  nomi- 
nee with  his  or  her  commission.  Indeed, 
even  with  the  Senate's  advice  and  con- 
sent role,  the  Constitution  speaks  of 
the  appointment  power  as  vested  in  the 
President.  Moreover,  the  Constitution 
grants  the  President  alone  the  power 
to  make  recess  appointments — to  fill 
up  vacancies,  such  as  those  on  the  Su- 
preme Court,  during  the  Senate's  re- 
cess, until  the  end  of  the  Senate's  next 
session. 
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Some  of  my  colleagrues  have  indi- 
cated that  no  Supreme  Court  nominee 
Is  worthy  of  confirmation  unless  the 
President  has  consulted  the  Senate  in 
advance  or  picks  a  nominee  that  some- 
how splits  the  perceived  difference  In 
judicial  philosophy  between  the  Senate 
and  the  President.  Indeed,  remarkably, 
some  have  said  they  would  oppose  a 
nominee  as  soon  as  the  nomination  is 
announced  in  the  absence  of  either  of 
these  two  conditions,  no  matter  how 
qualified  or  worthy  the  nominee. 

I  respectfully  submit  that  these  con- 
ditions are  profoundly  inconsistent 
with  our  constitutional  scheme. 

I  might  add  that  comparing  a  Presi- 
dential budget  to  a  Presidential  nomi- 
nation to  the  Supreme  Court,  is,  in  my 
view,  and  with  the  greatest  of  respect. 
a  reflection  of  this  disregard  for  the 
constitutional  scheme.  The  nomination 
of  a  Supreme  Court  Justice  not  only  in 
textually  committed  to  the  President, 
it  is  an  appointment  to  the  highest 
court  in  a  coequal  branch  of  govern- 
ment. 

Alexander  Hamilton,  in  the  Federal- 
ist Papers,  wrote  at  some  length  on 
this  very  issue.  I  believe  he  confirms 
my  view  of  the  nomination  power.  In 
Federalist  66,  he  denied  that  the  Sen- 
ate would  be  biased  in  favor  of  the 
judges  coming  before  them  for  trial  on 
impeachment  charges  merely  because 
the  Senate  had  consented  to  the 
judges'  appointment  in  the  first  place. 
Hamilton  noted  that  the  Senate  "will 
merely  sanction  the  choice  of  the 
Executive  *  *  *  "  during  the  appoint- 
ment process. 

Hamilton  went  on  to  describe  "the 
nature  of  the  agency  of  the  Senate  in 
the  business  of  appointments.  It  will  be 
the  Office  of  the  President  to  nominate 
and.  with  the  advice  and  consent  of  the 
Senate,  to  appoint.  There  will,  of 
course,  be  no  exertion  of  choice  on  the 
part  of  the  Senate.  They  may  defeat 
one  choice  of  the  Executive,  and  oblige 
him  to  make  another:  but  they  cannot 
themselves  choose — they  can  only  rat- 
ify or  reject  the  choice  he  may  have 
made.  They  might  even  entertain  a 
preference  to  some  other  person  at  the 
very  moment  they  were  assenting  to 
the  one  proposed,  because  there  might 
be  no  positive  ground  of  opposition  to 
him;  and  they  could  not  be  sure,  if  they 
withheld  their  assent  that  the  subse- 
quent nomination  would  fall  upon  their 
own  favorite,  or  upon  any  other  person 
in  their  estimation  more  meritorious 
than  the  one  rejected.  Thus  it  could 
hardly  happen  that  the  majority  of  the 
Senate  would  feel  any  other  compla- 
cency towards  the  object  of  an  appoint-  , 
ment  than  such  as  the  appearances  of  ' 
merit  might  inspire  and  the  proofs  of 
the  want  of  it  destroy." 

In  Federalist  76,  Hamilton  expanded 
on  this  point.  In  defending  Article  II, 
Section  2,  Hamilton  said.  I  proceed  to 
lay  it  down  as  a  rule  that  one  man  of 
discernment  is  better  fitted  to  analyze 


and  estimate  the  peculiar  qualities 
adapted  to  particular  offices  than  a 
body  of  men  of  equal  or  perhaps  even  of 
superior  discernment." 

Hamilton  gives  several  reasons  for 
this  view:  that  one  person  will  have  a 
keener  sense  of  duty  to  pick  a  good 
choice;  that  one  person  will  have  fewer 
personal  attachments  than  a  group  of 
persons;  "in  every  exercise  of  the 
power  of  appointing  to  offices  by  an  as- 
sembly of  men  we  must  expect  to  see  a 
full  display  of  all  the  private  and  party 
likings  and  dislikes,  partialities  and 
antipathies,  attachments  and  animos- 
ities, which  are  felt  by  those  who  com- 
pose the  assembly."  I  might  add  Mr. 
President,  that  Hamilton  is  on  target 
in  this  insight. 

In  responding  to  the  contention  that 
the  President  alone  should  have  the  en- 
tire appointment  power.  Hamilton 
made  clear  again  the  nature  of  the  re- 
spective roles  of  the  President  and  Sen- 
ate: 

But  it  is  easy  to  show  that  every  advan- 
tage to  be  expected  from  (vesting  the  entire 
appointment  power  in  the  President  alone) 
would,  in  substance,  be  derived  from  the 
power  of  nomination  which  is  proposed  to  be 
conferred  upon  him;  while  several  disadvan- 
tages which  might  attend  the  absolute  power 
of  appointment  in  the  hands  of  that  officer 
would  be  avoided.  In  the  act  of  the  nomina- 
tion, his  judgment  alone  would  be  exercised; 
and  as  it  would  be  his  sole  duty  to  point  out 
the  man  who.  with  the  approbation  of  the 
Senate,  should  fill  an  office,  his  responsibil- 
ity would  be  as  complete  as  if  he  were  to 
make  the  final  appointment.  There  can.  in 
this  view,  be  no  difference  between  nominat- 
ing and  appointing.  The  same  motives  which 
would  influence  a  proper  discharge  of  his 
duty  in  one  case  would  exist  in  the  other. 
And  as  no  man  could  be  appointed  but  on  his 
previous  nomination,  every  man  who  might 
be  appointed  would  be.  in  fact,  his  choice. 

But  (the  President's)  nomination  may  be 
overruled:  This  it  certainly  may.  yet  it  can 
only  be  to  make  place  for  another  nomina- 
tion by  himself  The  person  ultimately  ap- 
pointed must  be  the  object  of  his  preference, 
though  perhaps  not  in  the  first  degree.  It  Is 
also  not  very  probable  that  his  nomination 
would  often  be  overruled.  The  Senate  could 
not  be  tempted  by  the  preference  they  might 
feel  to  another  to  reject  the  one  proposed: 
because  they  could  not  assure  themselves 
that  the  person  they  might  wish  would  be 
brought  forward  b.v  a  second  or  by  any  subse- 
quent nomination.  They  would  not  even  be 
certain  that  a  future  nomination  would 
present  a  candidate  in  any  degree  more  ac- 
ceptable to  them:  and  as  their  dissent  might 
cast  a  kind  of  stigma  upon  the  individual  re- 
jected and  might  have  the  appearance  of  a 
reflection  upon  the  judgment  of  the  Chief 
Magistrate,  it  is  not  likely  that  their  sanc- 
tion would  often  be  refused,  where  there 
were  not  special  and  strong  reasons  for  the 
refusal. 

To  what  purpose  then  require  the  coopera- 
tion of  the  Senate?  I  answer,  that  the  neces- 
sity of  their  concurrence  would  have  a  pow- 
erful, though,  in  general,  a  silent  operation. 
It  would  be  an  excellent  check  upon  a  spirit 
of  favoritism  in  the  President,  and  would 
tend  greatly  to  prevent  the  appointment  of 
unfit  characters  from  state  prejudice,  from 
family  connection,  from  personal  attach- 
ment, or  from  a  view  to  popularity.  And.  in 
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addition  to  this,  it  would  be  an  efficacious 
source  of  stability  in  the  administration. 

I  believe  that  Alexander  Hamilton's 
explanation  of  the  nomination  and  ad- 
vice and  consent  powers  is  apt  and  I 
commend  it  to  the  attention  of  my  col- 
leagues. 
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TRIBUTE    TO     SENATOR    TIMOTHY 

WIRTH.    UPON    HIS    RETIREMENT 

FROM  THE  U.S.  SENATE 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  my  friend 
and  colleague.  Senator  TiMOTifi'  E. 
WiRTH  of  Colorado,  who  is  retiring 
from  the  Senate  at  the  close  of  the  102d 
Congress,  after  6  years  of  service. 

Senator  Wirth  is  a  native  of  Colo- 
rado, where  his  family  has  lived  for  five 
generations.  He  grew  up  in  Denver  and 
Jefferson  Counties,  and  began  his  polit- 
ical career  in  the  U.S.  House  of  Rep- 
resentatives in  1974,  serving  12  years 
there.  Prior  to  his  work  in  public  serv- 
ice. Senator  Wirth  was  a  high  school 
teacher,  and  he  continues  to  teach 
classes  on  a  volunteer  basis  at  all  lev- 
els of  Colorado's  school  system. 

Elected  to  the  Senate  in  November 
1986,  Senator  Wirth  has  distinguished 
himself  as  a  hard  worker  and  a  strong 
advocate  for  various  causes.  He  serves 
on  four  committees,  including  Armed 
Services;  Budget:  Banking,  Housing, 
and  Urban  Affairs;  and  Energy  and  Nat- 
ural Resources. 

Mr.  President.  Senator  Wirth  has 
been  an  able  and  dedicated  Senator, 
and  I  have  enjoyed  serving  with  him.  I 
wish  him  and  his  lovely  wife.  Wren, 
much  future  success. 


RETIREMENT  OF  JOHN  LIPTON 

Mr.  PRYOR.  Mr.  President,  Arkansas 
is  losing  one  of  its  stellar  members  of 
our  legislature  this  year  with  the  an- 
nounced retirement  of  John  Lipton  of 
Warren,  AR. 

John  Lipton  is  serving  this  12th  con- 
secutive term  in  the  Arkansas  House  of 
Representatives  and  is  completing  a 
term  as  the  Speaker  of  the  House. 

Representative  Lipton  is  cochairman 
of  the  legislative  Joint  Performance 
Committee  and  serves  on  the  House  In- 
surance and  Commerce  Committee,  the 
House  Public  Health.  Welfare  and 
Labor  Committee  and  the  Joint  Budget 
Committee. 

Mr.  Lipton  chairs  the  Arkansas  Qual- 
ity Management  Board,  which  oversees 
State  government's  quality  manage- 
ment initiative,  and  is  cochairman  of 
the  Correction  Resources  Study  Com- 
mission. He  is  also  a  member  of  special 
committees  studying  the  State  Police, 
the  State  Department  of  Correction, 
and  the  Game  and  Fish  Commission. 

Currently  cochairman  of  the  Arkan- 
sas Advisory  Council  for  Vocational- 
Technical  Education,  John  served  as  an 
appointee  of  President  Carter  on  his 
National  Advisory  Council  on  Voca- 
tional Education. 


Mr.  President,  John  Lipton  has  been 
a  steady,  yet  progressive,  leader  in  our 
General  Assembly  and  he  will  be  sorely 
missed.  I  wish  him  well  in  his  future 
endeavors  and  know  that  his  departure 
from  the  legislature  does  not  mean  his 
departure  from  positions  of  service  to 
his  fellow  man. 

I  am  proud  to  call  John  Lipton  my 
friend. 


A  TRIBUTE  TO  SENATOR  ALAN 
CRANSTON 

Mr.  THURMOND.  I  rise  today  to  pay 
tribute  to  my  esteemed  colleague  Sen- 
ator Alan  Cranston  of  California,  who 
will  be  retiring  at  the  end  of  this  ses- 
sion. Senator  Cranston  is  a  man  of 
ability  and  dedication,  and  he  has  rep- 
resented the  State  of  California  in  the 
U.S.  Senate  for  the  past  24  years. 

During  his  tenure  in  this  body.  Sen- 
ator Cranston  has  served  on  the  Sen- 
ate Committees  on  Intelligence:  Bank- 
ing, Housing,  and  Urban  Affairs:  For- 
eign Relations;  and  Veterans'  Affairs, 
where  he  is  currently  the  chairman. 

As  chairman  of  the  Veterans'  Affairs 
Committee,  Senator  Cranston  has  sup- 
ported the  enactment  of  a  wide  variety 
of  programs  and  benefits  designed  to 
meet  the  special  needs  of  our  Nation's 
veterans.  He  has  demonstrated  a  strong 
commitment  to  veterans,  and  has  been 
presented  with  national  awards  from 
the  American  Legion,  the  Disabled 
American  Veterans,  the  Paralyzed  Vet- 
erans of  America,  and  AMVETS. 

Senator  Cranston  is  also  a  business- 
man, a  writer/reporter,  and  an  athlete. 
As  a  businessman,  he  made  his  mark  in 
real  estate  and  investment.  As  an  ath- 
lete. Senator  Cranston  set  the  world 
record  for  55-year-olds  in  the  100-yard 
dash  in  1969.  As  a  writer/reporter.  Sen- 
ator Cranston  was  notably  sued,  indi- 
rectly, by  Adolf  Hitler  for  writing  a 
tabloid  version  of  Hitler's  book  "Mein 
Kampf." 

Mr.  President,  Senator  Alan  Cran- 
ston is  a  man  of  intelligence,  ability, 
and  determination.  He  will  be  deeply 
missed  in  Washington  and  I  wish  him 
the  very  best  in  the  future. 


SENATOR  TIM  WIRTH 

Mr.  PRYOR.  Mr.  President,  one  of 
the  saddest  days  for  me  in  my  public 
life  was  the  day  that  I  was  driving  in 
my  car  in  south  Arkansas  and  heard  on 
the  radio  that  Senator  Tim  Wirth  had 
announced  his  retirement  from  the 
U.S.  Senate. 

During  the  Democratic  Convention  in 
New  York  in  July.  I  had  occasion  to  ad- 
dress the  Colorado  caucus.  I  stated  to 
them  at  that  time  how  much  Tim 
Wirth  would  be  missed.  A  sense  of 
pride  and  affection  swept  the  room 
when  I  mentioned  his  name.  Not  many 
of  us  in  politics  today  can  evoke  that 
type  of  response  from  the  people  that 
elected  us. 


A  product  of  the  Watergate  genera- 
tion of  Democrats  in  the  House  of  Rep- 
resentatives. Tim  Wirth  rose  to  the 
chairmanship  of  the  Energy  and  Com- 
merce Subcommittee  on  Telecommuni- 
cations, Consumer  Protection  and  Fi- 
nance— a  subcommittee  which  regu- 
lates everything  from  securities  to 
communications,  from  Wall  Street  to 
cable  television. 

The  people  of  Colorado  promoted  him 
to  the  Senate  in  1986.  While  in  the  Sen- 
ate, he  has  been  recognized  for  his  ex- 
pertise on  environmental  issues,  argu- 
ably the  most  knowledgeable  Member 
of  the  Senate  on  the  issue  of  global 
warming  and  the  greenhouse  effect. 

What  I  have  always  found  in  dealing 
with  Tim  Wirth  is  his  openness  and  his 
sincerity.  We  have  respected  each  oth- 
er's opinion;  we  have  agreed  to  disagree 
when  that  was  necessary;  and  we  have 
stood  side  by  side  on  issues  when  we 
could. 

I  value  his  friendship  and  will  miss 
our  daily  comradeship;  the  people  of 
Colorado  will  miss  his  dedication,  his 
energy  and  devotion;  the  country  will 
miss  his  intellect  and  his  integrity. 


TRIBUTE  TO  SUSAN  KIRKLAND 

Mr.  HEFLIN.  Mr.  President,  it  is 
with  a  great  sense  of  sorrow  and  sad- 
ness that  I  rise  today  to  pay  tribute  to 
Susan  Kirkland,  a  truly  outstanding 
young  lady  who  interned  in  my  office 
just  this  past  summer.  Susan,  only  22 
years  of  age,  died  on  Sunday,  Septem- 
ber 27  after  a  long  illness. 

All  Members  of  this  body  are  familiar 
with  the  en  masse  arrival  of  interns  on 
Capitol  Hill  at  the  beginning  of  each 
summer.  They  come  here  all  starry- 
eyed  about  being  in  their  Nation's  Cap- 
ital, seeing  all  the  monuments  and 
other  sites,  and  witnessing  the  Federal 
governmental  process  up  close.  Some 
are  here  mostly  to  have  a  good  time. 
After  all.  they  are  young,  driven,  and 
trying  to  find  themselves,  many  away 
from  home  for  the  first  time  in  their 
lives. 

Others  come  to  learn,  to  leave  an  im- 
pact, to  get  a  foot  in  the  door  in  order 
to  advance  themselves  in  preparation 
for  their  futures.  We  enjoy  their  time 
here,  for  they  tend  to  invigorate  the 
place  with  a  special  sense  of  spirit  and 
energy  for  those  staffers  and  Members 
who  might  get  a  bit  cynical  at  times. 

Susan  Kirkland  was  one  of  those  in- 
terns who  did  indeed  leave  her  mark. 
This  is  not  really  surprising,  since  she 
grew  up  in  a  rather  political  family  I 
have  known  well  for  many  years.  The 
Kirklands  of  Andalusia  AL.  as  a  natu- 
rally political  family,  instilled  in 
Susan  a  strong  desire  to  meet  and 
interact  with  other  people;  she  relished 
meeting  and  learning  about  new  peo- 
ple. Upon  her  arrival  in  Washington 
back  in  May.  the  day  after  her  gradua- 
tion from  the  University  of  Alabama, 
she  instantly  became  a  part  of  our  of- 


fice family.  Everyone  came  to  know 
her  as  an  intelligent,  bright,  well-spo' 
ken,  polite,  southern  lady,  but  with  an 
air  of  innate  curiosity  and  thirst  for 
knowledge  that  set  her  apart.  Some- 
thing about  her  told  us  that  there  were 
many  more  books  to  read,  places  to 
see,  interesting  people  to  meet,  arid 
things  to  learn  than  she  would  ever 
have  the  time  for,  no  matter  how  long 
she  lived.  Susan  wanted  to  make  an 
impact,  and  she  did. 

Susan  had  majored  in  history  and 
minored  in  English  and  fine  arts  while 
at  Alabama.  She  was  an  active  member 
of  Delta  Delta  Delta  sorority,  made  the 
dean's  list  several  semesters,  was  a 
member  of  the  Cardinal  Key  Honor  So- 
ciety. Panhellenic,  the  Student  Alumni 
Association,  the  University  Singers, 
was  active  in  the  Student  Alumni  As- 
sociation, and  served  as  vice  president 
of  the  history  club.  She  was  also  assist- 
ant curator  of  the  Museum  of  Natural 
History  located  on  the  Tuscaloosa  cam- 
pus and  was  a  teaching  assistant  with 
the  history  department.  Susan  had 
studied  for  a  time  at  Oxford  University 
in  England,  which  she  always  referred 
to  as  one  of  the  highlights  of  her  young 
life.  Her  time  there,  she  said,  opened  up 
so  many  new  worlds  for  a  girl  from  a 
small  town  in  Alabama.  For  someone 
who  loved  exposure  to  new  people, 
ideas,  cultures,  and  places  as  much  as 
Susan  did.  that  experience  was  price- 
less. 

During  her  most  recent  illness.  Susan 
told  her  mother.  Jeanice,  that  the  5 
weeks  she  had  spent  in  Washington 
were  the  most  fulfilling  and  happy 
time  in  her  life.  When  she  graduated 
from  college,  she  had  originally 
planned  to  attend  law  school,  but  her 
short  time  here,  her  mother  said,  gave 
her  new  direction.  Being  in  Washington 
made  her  realize  that  what  she  really 
wanted  to  do  was  go  to  graduate  school 
and  then  come  back  here  to  work  in  an 
area  of  government,  perhaps  at  one  of 
the  Smithsonian  museums. 

I  want  to  say  a  special  thanks  to  our 
distinguished  Senate  Chaplain  Dr.  Hal- 
verson  for  the  many  kindnesses  he  ex- 
pressed to  Susan  and  her  family  while 
she  was  ill.  I  know  he  gave  them  great 
comfort.  Susan  even  rallied  for  a  while, 
after  seeing  a  copy  of  the  opening  pray- 
er he  gave  for  her  on  the  Senate  floor. 

Mr.  President,  it  is  never  easy  losing 
someone  we  love.  and.  of  course,  it  is  a 
cliche  to  say  that  it  is  harder  when  it 
is  someone  so  young  and  full  of  prom- 
ise, as  Susan  Kirkland  was.  But  that  is 
indeed  the  case  with  Susan.  We  can. 
however,  be  glad  that  she  lived  such  a 
full  life,  and  accomplished  so  much  in 
her  22  years.  She  came  to  be  an  inspira- 
tion, not  only  to  her  younger  peers,  but 
to  us  older  folks  as  well. 

I  would  like  to  have  inserted  into  the 
Record  at  this  point  "A  Tribute  to  an 
Andalusian.  "  by  Caroline  Jackson,  who 
Susan  lived  with  during  her  internship. 
It  is  a  beautiful  tribute  that  tells  about 
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her  time  in  Washington  in  the  memo- 
rable sunimer  of  1992. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Tribute  to  an  Andalusian 

Delta  night  640  brought  Susan  Kirkland  to 
Waahlngton  this  past  Mother's  Day.  I  met 
her  and  my  niece,  college  Tri  Delt  sisters,  at 
the  airport.  They  felt  excitement  over  their 
upcoming  five  weeks'  work  in  Senator  How- 
ell Heflins  office.  They  had  told  their  Ala- 
bama parents  not  to  worry.  Susan.  22,  had 
just  celebrated  her  birthday  and  graduated 
from  the  University  of  Alabama. 

Having  lived  here  27  years.  I  embraced  the 
chance  to  show  them  around.  That  after- 
noon, we  bought  subway  tickets  to  Union 
Station  and  walked  to  find  the  Senate  Office 
Building  where  their  work  would  begin  the 
next  day. 

After  her  second  work  day,  Susan  ex- 
pressed gratitude  that  her  supervisor  had 
given  her  "real  work"  to  do.  She  asked  me 
how  to  arrange  an  interview  at  the  Smithso- 
nian. Museum  work  was  her  career  goal  after 
a  master's  program  to  begin  this  fall  back  In 
Tuscaloosa. 

E^ch  day,  she  and  my  niece  walked  past 
flower  vendors  and  George  Washington's  bust 
from  their  university  dorm  room  to  the  sub- 
way. In  the  days  to  follow,  they  saw  Gorba- 
chev, heard  Ted  Koppel  speak  at  the  Na- 
tional Press  Club,  and  helped  me  sell  at  a 
book  fair  where  they  met  Oliver  North.  They 
heard  the  Ambassador  to  India  s[>eak  at  a 
World  Affairs  Council  and  enjoyed  a  picnic 
with  friends  during  a  Crosby  Stills  and  Nash 
concert  at  Wolf  Trap  amphitheatre. 

Each  Thursday  night,  they  savored  the 
Congressional  softball  game,  a  ritual  In 
which  "Bama  Bangers"  challenge  other  Con- 
gressional staff  teams. 

They  tried  their  first  Indian  food  here  and 
enjoyed  Chinese  fare  before  a  musical  pro- 
duction at  Ford's  Theatre. 

While  Susan  learned  more  about  Washing- 
ton, she  taught  many  around  her  about  Ala- 
bama. On  the  large  wall  map  in  Senator  Hef- 
lin's  office,  she  pointed  out  Andalusia.  New 
■yorkers  she  met  here  loved  the  sound  of  her 
town's  name.  Sne  explained  Andalusia's  foot- 
ball rivalries.  She  talked  lovingly  of  her 
family.  The  Seaside,  Florida  tee-shirt  she 
wore  reminded  us  of  her  favorite  vacation 
site. 

Susan  was  regal  and  graceful  with  peaceful 
eyes.  We  called  her  "the  Breck  girl"  because 
of  her  shiny  hair  and  flawless  face.  Alert  to 
life,  she  saw  her  nation's  capitol  and  Wash- 
ingtonians  with  a  sense  of  history,  compas- 
sion and  humor. 

When  Jeanice,  her  mother,  came  to  visit 
on  Susan's  last  weekend  here,  we  drove  to 
see  Columbus'  ships  In  the  Annapolis  harbor. 

Susan  was  spunky,  looking  past  the  sur- 
gery scheduled  back  in  Birmingham  to  next 
summer.  She  hoped  then  to  return  to  Wash- 
ington and  work  at  a  museum. 

■Vesterday  Susan  Kirkland's  funeral  serv- 
ices were  held  at  the  Andalusia  Baptist 
Church.  Her  personality,  values,  and  humor 
will  grace  the  rest  of  our  lives.  If  she  read 
this  tribute,  she  would  respond  as  she  did  to 
every  well-deserved  compliment:  "You're  too 
kind.  "—Caroline  Jackson,  a  Washington 
friend. 
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year  will  mark  the  end  of  a  career  of 
public  service  that  goes  back  to  1949 
when  he  was  elected  police  magistrate 
in  Belleville,  IL. 

He  served  20  years  in  the  Illinois  Leg- 
islature and  as  State  treasurer  and  sec- 
retary of  state  before  his  election  to 
the  Senate  in  1980. 

ALAN  DixON  has  always  championed 
the  little  guy.  When  he  rises  to  speak 
in  the  Senate,  we  know  that  it  is  a 
cause  for  which  he  has  done  his  home- 
work and  for  which  he  fervently  be- 
lieves. His  combination  of  wit  and  sar- 
casm have  often  brought  debates  in 
this  body  from  lofty  plateaus  back  to 
Earth  and  to  just  how  our  deliberations 
will  affect  the  guy  living  on  "Main 
Street." 

"Al  the  Pal,"  as  he  has  affection- 
ately been  called  by  an  electorate  that 
has  supported  him  in  great  numbers  for 
the  better  part  of  40  years,  has  worked 
to  help  lead  us  out  of  the  savings  and 
loan  mess,  a  thankless  task  at  best.  He 
is  recognized  for  his  expertise  on  bank- 
ing, finance,  trade,  and  securities  mat- 
ters. 

Through  his  stewardship  on  the 
Armed  Services  Committee,  Alan 
Dixon  has  provided  the  leadership  that 
has  resulted  In  the  beginnings  of  some 
serious  procurement  reform  at  the  De- 
partment of  Defense. 

Mr.  President,  I  am  proud  to  call 
Alan  Dixon  my  pal  and  wish  him  well 
as  he  leaves  the  Senate.  We  thank  him 
for  his  dedication  and  devotion  to  this 
institution. 


SENATOR  ALAN  DIXON 

Mr.    PRYOR.    Mr.    President,    Alan 
Ddcons  departure  from  the  Senate  this 


TRIBUTE  TO  SENATOR  JAKE  GARN 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  pay  tribute  to  my  es- 
teemed colleague  and  good  friend  Sen- 
ator J.\KE  Garn  of  Utah,  who  will  be 
retiring  at  the  end  of  this  session.  Sen- 
ator Garn  is  a  man  of  character,  cour- 
age, compassion,  and  capacity,  and  he 
has  done  an  outstanding  job  represent- 
ing the  State  of  Utah  in  the  U.S.  Sen- 
ate for  the  past  18  years. 

Senator  Garn  is  a  man  of  many  tal- 
ents, as  his  record  shows.  He  served 
with  distinction  a^  a  Navy  pilot, 
achieving  the  rank  of  lieutenant,  and  is 
a  retired  brigadier  general  in  the  Utah 
Air  National  Guard.  He  has  also  been  a 
successful  businessman,  working  as  an 
insurance  executive  for  8  years,  and  his 
previous  public  service  includes  stints 
as  both  city  commissioner  and  mayor 
of  Salt  Lake  City. 

Probably  the  one  thing  about  Sen- 
ator Garn  which  has  most  captured  the 
imagination  of  the  public  is  his  brief 
but  renowned  career  as  an  astronaut. 
In  1985,  the  Senator  was  part  of  the 
crew  on  a  flight  of  the  space  shuttle 
Discovery,  performing  various  medical 
tests  and  serving  as  a  payload  special- 
ist. 

Throughout  his  career  in  the  Senate, 
Senator  Garn  has  been  an  effective 
representative  of  his  State  and  a  con- 


scientious advocate  for  the  American 
people.  He  is  known  for  his  strong  ad- 
herence to  conservative  principles  and 
his  passionate  dedication  to  those 
causes  he  holds  dear.  He  is  also  known 
as  a  good  man  to  have  in  your  corner, 
and  his  colleagues  on  both  sides  of  the 
aisle  respect  him  for  his  knowledge, 
hard  work  and  integrity. 

During  the  past  18  years.  Senator 
Garn  has  established  himself  as  a  pro- 
ponent of  a  strong  national  defense,  an 
opponent  of  wasteful  spending,  and  one 
of  the  most  eloquent  and  forceful 
spokesmen  for  the  space  program.  He 
served  as  chairman  of  the  Banking. 
Housing,  and  Urban  Affairs  Committee 
for  6  years,  and  is  currently  its  ranking 
member.  He  is  also  a  member  of  the 
Appropriations  Committee,  the  Energy 
and  Natural  Resources  Committee,  and 
the  Senate  Rules  Committee. 

Mr.  President,  Senator  Jake  Garn  is 
a  living  example  of  the  hard  work  and 
determination  which  earned  his  home 
State  the  title  of  "The  Industrious 
State."  He  is  a  man  of  intelligence, 
ability,  and  principle,  a  true  patriot,  a 
loving  husband  and  father,  and  an  out- 
standing Senator.  He  will  be  deeply 
missed  in  Washington,  especially  by 
this  Senator,  and  I  wish  him  and  his 
lovely  wife  Kathleen  the  very  best  in 
the  future. 


October  3,  1992 
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MORTON  H.  HALPERIN  MOVES  ON 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  take  a  few  minutes  to  pay  trib- 
ute to  a  friend  of  mine,  Morton  H. 
Halperin.  Mr.  Halperin  will  be  leaving 
his  position  as  Director  of  the  Wash- 
ington Office  of  the  American  Civil 
Liberties  Union  on  October  31  of  this 
year,  after  20  years  of  work  for  the 
ACLU.  Morton  will  become  a  Senior 
Associate  of  the  Carnegie  Endowment 
for  International  Peace  and  will  also 
serve  as  the  Baker  Professor  in  the  El- 
liot School  of  International  Affairs  at 
George  Washington  University. 

I  have  sometimes  disagreed  with  the 
ACLU  and  Mort  while  on  other  occa- 
sions we  have  worked  well  together. 
Most  recently,  I  was  pleased  to  work 
with  Mr.  Halperin  and  others  as  the 
lead  cosponsor  of  the  Hate  Crimes  Sta- 
tistics Act,  since  enacted  into  law,  and 
on  the  Religious  Freedom  Restoration 
Act.  I  also  wish  to  note  that  Mort  and 
the  ACLU  have  opposed  the  politically 
correct  speech  code  movement  on  col- 
lege campuses.  This  I  greatly  respect. 

In  all  of  these  matters,  whether  we 
have  been  on  the  same  side  or  opposing 
sides,  I  have  found  Mr.  Halperin  to  be 
knowledgeable,  forthright,  and  honest. 

Mr.  Halperin's  long  career  in  public 
service  and  in  the  public  policy  area  as 
a  private  citizen  stretches  back  over  30 
years  to  his  days  as  a  student. 

He  joined  the  Defense  Department  as 
a  Special  Assistant  for  Planning  to  the 
Assistant  Secretary  of  Defense  for 
International  Affairs  from  1967  to  1969, 


having  taken  advanced  degrees  in 
international  relations.  In  1967,  at  the 
age  of  29,  he  became  Deputy  Assistant 
Secretary  of  Defense  for  International 
Security  Affairs.  He  served  as  senior 
staff  to  the  National  Security  Council 
in  1969. 

These  are  not  all  of  the  positions  Mr. 
Halperin  has  held  in  the  public  policy 
field,  nor  are  they  all  of  his  accom- 
plishments, but  I  do  wish  to  mention 
one  particular  distinction.  In  1985,  the 
MacArthur  Foundation  awarded  him  a 
5-year  grant  known  as  the  genius 
award. 

I  wish  Mort  the  best  of  luck  in  his  fu- 
ture endeavors.  I  respect  him  and  look 
forward  to  watching  his  achievements 
as  well  as  his  work  in  the  future. 

W.E.B.  DuBois  said  "The  cost  of  lib- 
erty is  less  than  the  price  of  repres- 
sion." In  my  opinion.  Morton  Halperin 
has  always  been  willing  to  bear  and 
maintain  the  costs  of  liberty. 


HIRE  A  VETERAN  WEEK 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Judiciary  Com- 
mittee be  discharged  from  further  con- 
sideration of  House  Joint  Resolution 
542.  a  joint  resolution  designating  the 
week  of  November  8.  1992,  as  "Hire  a 
Veteran  Week."  that  the  Senate  pro- 
ceed to  its  consideration;  that  the  reso- 
lution be  deemed  read  a  third  time, 
passed,  the  preamble  agreed  to,  motion 
to  reconsider  be  laid  upon  the  table, 
and  any  statements  be  placed  in  the 
appropriate  part  of  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

So  the  joint  resolution  (H.J.  Res  542) 
was  deemed  read  a  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

Mr.  AKAKA.  Mr.  President,  I  rise  in 
strong  support  of  House  Joint  Resolu- 
tion 542.  a  joint  resolution  designating 
the  week  of  November  8  as  National 
Hire  a  Veteran  Week.  This  legislation, 
introduced  by  Representatives  George 
Brown  last  August,  is  identical  to  Sen- 
ate Joint  Resolution  336,  which  I  intro- 
duced on  September  10  with  Senators 
AD.\Ms,  Boren,  Bumpers,  Burdick, 
Conrad,  Cranston,  Daschle.  DeCon- 
ciNi.  Dole.  Glenn.  Inouye.  Jeffords. 
Metzenbaum.  Murkowski.  Pell,  Pres- 
SLER,  Riegle.  Rockefeller,  Sanford, 
Sasser,  Shelby,  Simpson,  and  Spec- 
ter. 

Mr.  President,  the  primary  goal  of 
National  Hire  a  Veteran  Week  is  to 
draw  the  attention  of  employers  across 
the  Nation  to  the  valuable  skills  of- 
fered by  former  service  persons  and  to 
educate  the  public  about  the  many  vet- 
erans employment  programs  that  ar<» 
currently  offered  by  Federal.  State, 
and  local  agencies.  Such  programs  in- 
clude the  Veterans'  Employment  and 
Training  Service,  Disabled  Veterans 
Outreach  Program,  National  Veterans 
Training  Institute,  Federal  Contractor 


Program,  the  Job  Training  Partnership 
Act  Programs  for  veterans,  the  Transi- 
tion Assistance  Program,  and  the 
Local  Veterans  Employment  Rep- 
resentative Program.  And.  just  a  few 
days  ago.  the  Senate  passed  the  Uni- 
formed Services  Employment  and  Re- 
employment Rights  Act.  which  makes 
major  improvements  in  current  veter- 
ans employment  rights,  and  the  Veter- 
ans Employment  and  Training  Act, 
which  would  provide  subsidies  to  veter- 
ans and  employees  if  they  participate 
in  veterans  training  programs. 

These  programs  comprise  a  frame- 
work through  which  veterans  can  re- 
ceive job  training,  counseling,  assist- 
ance with  job  searches,  and  informa- 
tion to  protect  their  reemployment 
rights.  They  also  inform  employers  of 
tax  credits  and  other  financial  assist- 
ance they  can  receive  for  employing 
veterans  and  eligibility  for  special  Job 
Training  Partnership  Act  veterans 
funds. 

Encouraging  employers  to  hire  veter- 
ans is  especially  important  at  a  time 
when  tens  of  thousands  of  service  mem- 
bers are  expected  to  enter  the  civilian 
job  market  as  a  result  of  the  Persian 
Gulf  war  and  post-cold-war  military  re- 
ductions. In  fact,  the  Bureau  of  Labor 
Statistics  reports  that  a  staggering 
991,000  veterans  are  currently  out  of 
work.  Over  the  next  5  years,  the  armed 
services  are  expected  to  discharge  a 
minimum  of  400,000  military  personnel 
and  lose  another  300,000  per  year 
through  attrition.  In  such  an  environ- 
ment, we  need  to  encourage  employers 
to  hire  veterans,  not  only  out  of  a 
sense  of  gratitude  to  those  who  served 
in  defense  of  our  Nation,  but  also  out 
of  a  sense  of  economic  self-interest. 

It  is  an  unfortunate  fact  that  mili- 
tary personnel  often  have  a  difficult 
time  finding  civilian  employment  be- 
cause employers  do  not  realize  that 
military  experience  can  translate  into 
civilian  job  skills.  One  of  the  primary 
aims  of  Hire  a  Veteran  Week  is  to  ar- 
ticulate the  job-related  qualities  that 
many  military  personnel  possess,  such 
as  a  sense  of  discipline  and  responsibil- 
ity, the  ability  to  work  independently 
or  as  part  of  a  team;  and,  the  ability  to 
use  or  adapt  to  new  technology. 

Mr.  President,  veterans  are  not  look- 
ing for  charity.  They  have  a  myriad  of 
relevant  skills  and  resources  that  they 
can  bring  to  the  job  site,  if  only  they 
are  afforded  the  opportunity.  Hire  a 
Veteran  Week  will  help  expand  these 
opportunities  by  letting  the  general 
public  and  potential  employers  know 
that  military  service  is  one  of  the  fin- 
est preparations  for  private  sector  em- 
ployment. 


SMALL  BUSINESS  RESEARCH  AND 
DEVELOPMENT  ENHANCEMENT 
ACT  OF  1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Small  Business 


Committee  be  discharged  from  further 
consideration  of  S.  2941.  relating  to 
small  business  development,  and  that 
the  Senate  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  2941)  to  provide  the  Adminis- 
trator of  the  Small  Business  Administration 
continued  authority  to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMENDMENT  NO.  3396 

(Purpose:  To  provide  for  a  substitute) 
Mr.  FORD.  Mr.  President,  on  behalf 
of   Senator   Levin   send   a   substitute 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING     OFFICER.     The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky   [Mr.   Ford). 

for  Mr.  Levin  for  himself  and  Mr.  Bumpers, 

proposes  an  amendment  numbered  3398. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  text  of  the  amendment  is  print- 
ed in  today's  Record  under  "'Amend- 
ments Submitted.") 

SMALL  BUSINESS  INNOVATION  RESEARCH  ISBIR) 
PROGRAM 

Mr.  LEVIN.  Mr.  President,  I  am 
pleased  that  the  Senate  is  about  to 
pass  a  very  important  measure  that 
will  create  jobs,  increase  this  country's 
capacity  for  technological  innovation, 
and  boost  American  competitiveness  in 
the  global  marketplace.  I  am  talking 
about  reauthorization  of  the  Small 
Business  Innovation  Research  [SBIR] 
Program,  which  was  originally  estab- 
lished in  law  in  1982.  Senator  Rudman. 
whose  bill  we  are  amending  and  passing 
today,  was  also  the  chief  sponsor  of 
that  law.  He  and  I  and  many  of  our  col- 
leagues worked  very  hard  during  1981 
and  1982  to  bring  an  SBIR  bill  to  the 
Senate  floor  that  enjoyed  wide  and  bi- 
partisan support. 

The  amendment  which  I  am  propos- 
ing today,  on  behalf  of  myself  and  Sen- 
ator Bumpers,  chairman  of  the  Small 
Business  Committee,  is  also  the  prod- 
uct of  extensive  bipartisan  discussions 
and  negotiations  between  the  Senate 
and  House  of  Representatives.  S.  2941, 
as  we  are  amending  it,  has  not  had  to 
face  the  uphill  battle  that  the  original 
1982  bill  did.  The  SBIR  program  now 
enjoys  a  well-deserved  reputation  for 
success.  At  the  hearing  before  my 
Small  Business  Subcommittee  on  Inno- 
vation, Technology  and  Production, 
there  were  few  criticisms  of  the  pro- 
gram. Instead,  the  hearing  witnesses, 
correspondence,  and  the  Federal  agen- 
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cies,  have  been  very  supportive  of  this 
progrram.  Even  the  Wall  Street  Jour- 
nal, which  is  not  noted  for  its  praise  of 
Government  programs,  and  the  General 
Accounting  Office  [GAO],  which  has 
often  reported  on  Government  pro- 
grams that  are  failing  to  achieve  their 
goals,  have  reported  favorably  on  the 
SBIR  program. 

The  GAO  did  recommend  some  minor 
changes  to  the  program  relating  pri- 
marily to  contracting  and  procedural 
matters  to  make  the  program  run  more 
smoothly.  The  amendment  which  Sen- 
ator Bumpers  and  I  £ire  proposing  in- 
corporates those  suggestions  as  well  as 
numerous    comments    from    Senators 

RUDMAN.    WOFFORD,    BAUCUS,    MIKULSKI, 

Kasten,  and  many  other  colleagues  on 
and  off  the  Small  Business  Committee. 
A  complete  description  of  the  bill  ap- 
pears in  the  section-by-section  analysis 
of  the  substitute  amendment.  I  ask 
unanimous  consent  that  the  section- 
by-section  analysis  be  printed  in  the 
Record  following  my  statement.  I  will 
just  highlight  for  my  colleagues  a  few 
of  the  major  provisions  of  the  sub- 
stitute amendment  which  Senator 
Bumpers  and  I  are  proposing. 

Mr.  President,  the  primary  purpose 
of  the  bill  is  to  reauthorize  the  SBIR 
Program  until  2001,  which  would  other- 
wise sunset  at  the  end  of  fiscal  year 
1993,  and  to  expand  it.  Right  now.  1.25 
percent  of  the  extramural  research 
funds  of  the  agencies  with  such  budgets 
over  $100  million  is  awarded  to  small 
businesses  for  commercializing  Federal 
technology.  This  is  done  in  three  very 
competitive  phases,  the  last  phase 
being  funded  by  the  private  sector  or 
by  an  agency  from  non-SBIR  funds. 
The  bill,  as  amended,  will  double  the 
I)ercentage  of  agency  extramural  re- 
search funds  going  to  SBIR  by  fiscal 
year  1997.  1.5  percent  in  1993  and  1994,  2 
percent  in  1995  and  1996.  and  2.5  percent 
thereafter.  The  total  dollar  amount  of 
SBIR  awards  in  fiscal  year  1991  was  $484 
million.  By  1997.  this  amount  will  be 
approximately  $1.2  billion,  and  includes 
previously  excluded  Department  of  De- 
fense and  Department  of  Energy  re- 
search funds. 

The  inclusion  of  these  funds  in  this 
well-regarded  program  opens  up  new 
opportunities  for  small  businesses  for- 
merly employed  in  defense  work  to  cre- 
ate new  commercial  uses  of  Federal 
technologies.  The  substitute  provides  a 
new  focus  on  technologies  that  are 
critical  to  our  country's  national  and 
economic  security.  These  critical  tech- 
nologies will  get  special  consideration 
when  agencies  develop  research  topics, 
and  agencies  are  encouraged  to  meet  or 
exceed  the  current  80-percent  figure  of 
SBIR  awards  being  made  in  these 
areas. 

Taking  into  consideration  testimony 
presented  to  the  committee,  we  are 
also  increasing  the  award  ceilings  of 
phases  I  and  II— from  $50,000  to  $100,000 
and   from   $500,000   to   $750,000   respec- 


tively—to stimulate  even  more  com- 
petitive and  higher  quality  research 
and  development  proposals.  This  sug- 
gestion and  others  were  provided  by 
Mark  Clevey  of  MERRA,  a  nonprofit 
institution  that  assists  Michigan  com- 
panies in  obtaining  SBIR  awards. 

The  substitute  amendment  includes  a 
title  establishing  the  Small  Business 
Technology  Transfer  Pilot  Program 
[STTR].  A  similar  program  was  in- 
cluded in  the  House  bill,  H.R.  4400,  but 
was  not  part  of  S.  2941.  The  purpose  of 
the  STTR  Program  is  to  allow  small 
businesses  in  conjunction  with  non- 
profit institutions  to  compete  for  Fed- 
eral research  and  development  funds  to 
commercialize  Federal  and  other  tech- 
nology. 

STTR  is  closely  patterned  after  the 
SBIR  Program  in  terms  of  its  funding 
source  and  its  competitive  process. 
Five  agencies— the  Departments  of  De- 
fense, Energy,  Health  and  Human  Serv- 
ices, and  the  National  Aeronautics  and 
Space  Administration  and  the  National 
Science  Foundation— may  allocate  a 
small  percentage  of  their  extramural 
research  or  research  and  development 
funds  to  STTR  awards.  The  percentage 
increases  as  follows:  0.05  percent  in 
1994,  0.1  percent  in  1995,  and  0.15  per- 
cent in  1996.  This  equates  to  approxi- 
mately $25  million  the  first  year,  over 
$50  million  the  second  year,  and  over 
$75  million  in  the  third  year,  depending 
on  those  agencies  future  appropria- 
tions. 

The  STTR  Program  is  authorized  for 
only  3  years.  The  General  Accounting 
Office  will  conduct  a  review  of  its  suc- 
cess in  its  final  year.  At  that  point,  it 
will  be  up  to  Congress  to  decide  wheth- 
er to  continue  the  program.  The  STTR 
Program  is  designed  as  a  pilot  program 
because  concerns  have  been  raised 
about  the  ability  of  small  businesses 
and  large  nonprofit  institutions  to 
work  together  effectively  and  equi- 
tably to  commercialize.  Various  safe- 
guards have  been  included  to  ensure 
that  STTR  funds  are  used  in  the  man- 
ner for  which  they  are  intended. 

Mr.  President,  the  cold  war  is  over, 
but  the  struggle  for  global  economic 
security  continues.  We  need  the  SBIR 
Program  and  others  like  it  to  ensure 
that  we  are  able  to  compete  in  an  in- 
creasingly complex,  technology-driven 
world.  Our  major  competitors  have  no 
qualms  about  their  governments  pro- 
viding means  to  encourage  innovation 
at  small  or  large  businesses.  The  SBIR 
Program  is  a  tool  that  our  country 
must  have  to  out-commercialize  our 
competitors  and  give  our  small  busi- 
nesses a  chance  to  compete  in  the  big 
leagues. 

Finally,  as  I  stated  earlier,  this  sub- 
stitute amendment  is  the  product  of 
much  compromise  and  negotiation.  It 
reflects  the  work  of  the  Small  Business 
Committees  and  Senate  Armed  Serv- 
ices Committees  on  both  sides,  and  the 
House   Science  and  Technology  Com- 


mittee. I  would  particularly  like  to 
recognize  Congressman  Ike  Skelton's 
efforts  at  shepherding  the  bill  through 
the  House.  Also.  Patty  Forbes  of  the 
Senate  Small  Business  Committee  staff 
has  been  of  great  assistance  in  prepar- 
ing this  amendment. 

Mr.  President,  I  urge  passage  of  the 
amendment  in  the  nature  of  a  sub- 
stitute and  the  bill,  S.  2941,  the  Small 
Business  Innovation  Research  Program 
Reauthorization  of  1992. 

I  ask  unanimous  consent  that  a  sec- 
tion-by-section analysis  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis  of  Substftute 
amendment  to  s.  2941 

TITLE  I 

Section  101— Title 

The  Small  Business  Innovation  Research 
Program  Reauthorization  Act  of  1992. 
Section  102.— Findings  and  Purposes 

Congress  finds  that  the  Small  Business  In- 
novation Research  program  (SBIR)  has  been 
a  successful  method  of  involving  small  busi- 
nesses in  furthering  Federal  research  and  de- 
velopment, encouraging  technological  inno- 
vation and  stimulating  commercialization  of 
Federal  technologies.  The  program  has  im- 
proved the  nation's  competitiveness  and  in- 
creased U.S.  exports  from  small  businesses. 
However,  small  business'  share  of  Federal  re- 
search and  development  funds  has  not  sig- 
nificantly changed  over  the  life  of  the  pro- 
gram. Additional  outreach  efforts  are  nec- 
essary to  meet  the  goal  of  the  original  ena- 
bling legislation  to  encourage  socially  and 
economically  disadvantaged  firms'  participa- 
tion in  SBIR.  Congress  believes  the  SBIR 
program  should  be  expanded  and  improved. 
Section  103.— Amendments  to  the  SBIR  program 

This  section  makes  several  changes  to  the 
Small  Business  Innovation  Research  (SBIR) 
program  as  authorized  by  Section  9  of  the 
Small  Business  Act.  which  are  intended  to: 
encourage  federal  agencies  to  provide  great- 
er attention  to  commercialization:  increase 
the  total  extramural  research  and  develop- 
ment (R&D)  funds  allocated  for  SBIR  and 
the  size  of  individual  awards  made  to  small 
business:  and.  improve  the  administrative 
processes  by  which  small  businesses  receive 
awards  and  ensure  that  they  retain  appro- 
priate intellectual  property  rights  and  ap- 
propriate rights  to  perform  follow-on  funding 
agreements  relating  to  research  they  devel- 
oped under  SBIR  Phases  I  and  U. 

Subsection  (a)— This  subsection  adds 
■"commercial  potential"  as  a  consideration 
in  the  proposal  process.  SBIR  evaluators 
may  look  to  the  following  as  evidence  of 
commercial  potential: 

(1)  the  small  business'  record  of  success- 
fully commercializing  SBIR  or  other  re- 
search: 

(2)  the  existence  of  Phase  11  funding  com- 
mitments from  private  sector  or  non-SBIR 
Federal  funding  sources: 

(3)  the  existence  of  Phase  III  follow-on 
commitments,  which  may  be  funding  com- 
mitments or  other  types  of  substantial  com- 
mitments, i.e..  production  agreements:  and, 

(4)  such  other  indicators  of  commercial  po- 
tential as  may  be  appropriate. 

Though  some  agencies  intentionally  direct 
their  programs  toward  proposals  with  great- 
er commercial  potential,  insufficient  atten- 
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tion  has  been  paid  to  this  aspect  of  the  SBIR 
program.  Federal  extramural  R&D  funds 
are  best  spent  on  awards  which  can  further 
individual  agencies'  missions  and  the  coun- 
try's economic  security.  Specifically,  the  De- 
partment of  Defense  could  enhance  its  pro- 
gram significantly  through  greater  attention 
to  prospects  for  commercialization.  Through 
SBIR.  the  Department  should,  to  the  maxi- 
mum extent  practicable,  provide  emphasis 
on  converting  the  capabilities  of  businesses 
that  are  economically  dependent  on  Depart- 
ment of  Defense  business  to  capabilities  hav- 
ing both  defense  and  non-defense  commercial 
applications. 

Subsection  (b)— This  subsection  increases 
the  percentage  of  Federal  extramural  R&D 
funds  allocated  for  SBIR  awards  by  agencies 
with  extramural  R&D  budgets  of  more  than 
$100  million.  The  percentage  will  increase 
from  1.25%  to  1.5%  for  fiscal  years  1993  and 
1994,  to  2%  for  fiscal  years  1995  and  1996,  and 
to  2.5%  in  fiscal  years  thereafter.  This  sub- 
section also  prohibits  the  use  of  SBIR  fund- 
ing for  the  purpose  of  funding  administrative 
costs  of  the  program,  including  costs  associ- 
ated with  salaries  and  expenses. 

Subsection  (c)— This  subsection  includes, 
in  the  total  funds  dedicated  by  the  Depart- 
ment of  Defense  to  SBIR  awards,  certain  De- 
partment of  Defense  research  and  develop- 
ment activities  related  to  operational  sys- 
tems development  and  atomic  energy  re- 
search, excluding  the  Department  of  Ener- 
gy's nuclear  weapons  and  naval  reactors  pro- 
grams. This  is  not  intended  to  exclude  the 
nuclear  weapons  complex  remediation  activ- 
ity budget  from  the  total  funding  available 
to  the  SBIR  program. 

Subsection  (d)— This  subsection  requires 
agencies  to  give  special  consideration  to  the 
critical  technologies  lists  prepared  by  the 
Secretary  of  Defense  and  the  Director  of  the 
Office  of  Science  and  Technology  Policy 
when  preparing  general  research  topics  lists. 
These  lists  identify  technologies  which  are 
important  to  the  Nation's  national  and  eco- 
nomic security.  This  section  is  not  intended 
to  require  that  agencies  show  a  preference  in 
making  awards  to  proposals  for  R  &  D  in 
critical  technologies  areas.  However,  accord- 
ing to  the  Small  Business  Ad.ministration. 
nearly  80%  of  all  awards  are  now  made  in 
critical  technologies  areas.  When  prac- 
ticable, agencies  are  encouraged  to  maintain 
this  level  and  to  work  to  achieve  a  goal  of 
90%.  Agencies  are  also  encouraged  to  develop 
broad  research  topics  to  ensure  that  propos- 
als are  not  limited  by  narrow  solicitations. 

Subsection  (e) — This  subsection  requires 
agencies  to  make  award  payments  to  recipi- 
ents within  12  months  of  the  award  and  com- 
pletion of  all  pertinent  requirements.  Pay- 
ments are  subject  to  later  audit  by  the  agen- 
cies should  unallowable  costs  be  identified 
subse(iuent  to  payment.  Many  awardees  have 
experienced  unacceptable  delays  in  receiving 
full  payment  from  federal  agencies.  Many 
awardees  have  also  experienced  delays  in  re- 
ceiving the  results  of  technical  evaluations. 
To  improve  efficiency  and  enhance  the  qual- 
ity of  future  proposals,  the  participating 
agencies  are  encouraged  to  respond  to  re- 
quests for  technical  evaluations  in  a  timely 
and  appropriate  manner. 

Subsection  (f)— This  section  requires  the 
Small  Business  Administration  to  make  sev- 
eral modifications  to  its  SBIR  program  pol- 
icy directive  to  provide  for: 

(A)  retention  of  small  business'  rights  to 
SBIR  project-related  data  for  four  years: 

(B)  continued  use  of  transferred  federal 
property  by  small  businesses  for  two  years  as 
part  of  a  Phase  III  SBIR  project; 


These  provision— A  &  B— address  concerns 
raised  about  fair  and  appropriate  treatment 
of  small  business  intellectual  property 
rights.  They  do  not  prohibit  the  federal  gov- 
ernment from  offering  to  purchase  or  other- 
wise negotiating  and  making  an  agreement 
with  an  SBIR  awardee  regarding  the  rights 
to  data  in  less  than  four  years. 

(C)  procedures  to  ensure  that,  to  the  extent 
practicable,  an  agency  enters  into  follow-on, 
non-SBIR  funding  agreements  with  an  SBIR 
awardee,  if  the  agency  intends  to  pursue  the 
further  development  of  technology  which 
was  the  subject  of  that  awardee's  first  and 
second  phase  research  or  research  and  devel- 
opment: 

This  change  should  help  encourage  SBIR 
agencies  planning  to  work  on  a  company's 
SBIR-developed  technology  after  SBIR  fund- 
ing ends  to  enter  into  Phase  in  or  non-SBIR 
funding  agreements  with  the  SBIR  company. 
This  change  is  intended  to  protect  small 
businesses  from  agencies  which  attempt  to 
take  over  a  small  business'  research  effort 
without  adequate  compensation.  The  Gen- 
eral Accounting  Office  has  recommended 
that  descriptive  procedures  be  developed  to 
guide  agencies  wishing  to  conduct  follow-on 
funding  for  SBIR  research  or  research  and 
development  without  fear  of  violating  the 
Competition  in  Contracting  Act's  competi- 
tive procedures.  Follow-on  funding  can  in- 
clude commitments  for  production,  licensing 
agreements,  etc. 

(D)  an  increase  to  $100,000  in  the  amount  an 
agency  may  award  for  Phase  I.  and  to 
$750,000  for  Phase  II  awards: 

No  increase  in  the  award  ceiling  has  oc- 
curred since  1982,  though  R&D  costs  have 
increased  significantly.  These  ceilings  may 
be  adjusted  at  five  year  intervals  to  accom- 
modate changes  in  economic  conditions. 

(E)  notification  to  the  agencies  and  poten- 
tial SBIR  applicants  of  the  critical  tech- 
nologies lists: 

(F)  enhanced  outreach  to  women-owned 
and  socially  and  economically  disadvantaged 
small  business  concerns,  additional  efforts  to 
improve  their  performance  in  Phase  III,  and 
tracking  of  awards  to  these  concerns: 

The  General  Accounting  Office  found  a  rel- 
atively lower  participation  rate  by  socially 
and  economically  disadvantaged  small  busi- 
nesses in  Phase  III.  There  may  also  exist  a 
similarly  lower  level  of  participation  by 
women-owned  small  businesses.  However, 
data  on  the  SBIR  participation  of  such  firms 
is  not  currently  collected.  Therefore,  this 
bill  requires  the  SBIR  agencies  and  SBA  to 
track  the  participation  of  such  firms.  Track- 
ing of  awards  to  all  of  these  concerns,  will 
assist  the  GAO  and  Congress  in  determining 
whether  the  goals  of  this  and  the  original 
legislation  have  been  met. 

(G)  technical  and  programmatic  informa- 
tion to  encourage  agencies  to  develop  gap- 
funding  programs  to  address  the  delay  be- 
tween the  Phase  I  award  and  the  Phase  II  ap- 
plication and  award: 

Small  businesses  are  having  difficulty  sur- 
viving the  funding  gap  that  occurs  between 
the  making  of  Phase  I  awards  and  the  appli- 
cation for  and  making  of  Phase  II  awards. 
The  Department  of  Energy  has  developed  a 
program  to  assist  small  businesses  in  this  re- 
gard. The  SBA  should  consider  this  program 
and  private  sector  alternatives  when  advis- 
ing other  agencies  on  how  to  alleviate  this 
difficult  period.  The  SBA  and  participating 
agencies  should  also  consider  coordinating 
SBIR  application  processes  and  procedures 
to  increase  uniformity  among  them  to  make 
applying  for  an  SBIR  award  easier  for  small 
businesses. 


(H)  procedures  to  ensure  that  multiple 
SBIR  award  winners  applying  for  further 
awards  document  satisfactory  progress  to- 
ward commercialization  of  the  subjects  for 
which  they  won  previous  SBIR  awards  in 
their  applications  for  subsequent  Phase  I 
awards. 

The  General  Accounting  Orfice  and  wit- 
nesses before  the  Senate  Small  Business 
Committee  have  indicated  that  there  may  be 
multiple  award  winners  that  seek  only  to 
conduct  research  and  development  activities 
and  have  made  little  or  no  progress  toward 
commercializing  technology  useful  to  the 
Federal  Government  or  the  private  sector. 
Agencies  should  be  aware  of  this  possibility 
and  take  steps  to  prevent  any  misuse  of 
SBIR  funds.  Multiple  award  winners  are  de- 
fined as  small  businesses  that  have  received 
more  than  15  Phase  U  awards  during  the  five 
years  immediately  prior  to  the  submission  of 
an  SBIR  proposal.  In  their  proposals  for  fu- 
ture Phase  I  awards,  they  will  be  required  to 
demonstrate  their  success  in  securing  Phase 
UI  funding  as  a  result  of  work  done  under 
previous  Phase  n  awards. 

(I)  collection  of  agency  data  for  use  by  the 
General  Accounting  Office  in  completing  re- 
ports required  by  this  Act. 

Subsection  (g>— This  subsection  eliminates 
the  surveying  and  reporting  responsibilities 
of  the  Office  of  Science  and  Technology  Pol- 
icy. These  responsibilities  were  not  being 
jjerformed  and  the  program  was  able  to  func- 
tion successfully  without  them. 

Subsection  (h>— This  subsection  requires 
participating  agencies  to  provide  written 
justification  of  a  quarterly  basis,  whenever 
an  SBIR  award  is  made  for  a  solicitation 
topic  that  received  only  one  proposal.  This  is 
intended  to  provide  an  opjjortunity  for  the 
Administration  and  the  Congress  to  identify 
unwarranted  sole-sourcing  of  SBIR  awards  in 
a  timely  fashion.  SBA  and  the  participating 
agencies  should  improve  the  timeliness  of 
the  publication  of  the  annual  report  required 
by  subsection  (g)(8)  of  Section  9  of  the  Small 
Business  Act.  The  agencies  are  also  required 
to  include  in  their  annual  report  an  account- 
ing of  all  multiple  award  winners'  receipt  of 
further  awards  and  of  the  number  and  dollar 
amount  of  awards  made  under  critical  tech- 
nologies topics. 

Subsection  (i)— This  section  requires  the 
participating  agencies  to  inform  each  SBIR 
awardee  of  the  expenses  of  the  awardee  that 
will  be  allowable  under  the  funding  agree- 
ment. 

Section  104.— Extension  of  SBIR  program 

This  section  extends  authorization  for  the 
SBIR  program  until  October  1,  2000,  the  be- 
ginning of  fiscal  year  2001. 
Section  105.— Report  of  Comptroller  General 

This  section  directs  the  Comptroller  Gen- 
eral to  provide  a  report  to  Congress  not  later 
than  March  31.  1996.  on  the  success  of  the  fed- 
eral agencies'  SBIR  programs  in  meeting  the 
requirements  of  this  Act  and  the  goals  of 
section  9(f)  of  the  Small  Business  Act,  in- 
cluding the  extent  to  which  they  promote 
the  participation  of  socially  and  economi- 
cally disadvantaged  small  business  concerns. 
The  report  will  review  federal  agencies' 
methods  for  promoting  commercialization 
through  this  program,  including  to  what  ex- 
tent they  promote  the  development  of  criti- 
cal technologies 

The  report  will  also  include:  a)  an  analysis 
of  awards  made  when  a  program  solicitation 
receives  only  1  proposal;  b)  an  analysis  of  the 
impact  of  agency  application  reviews  and 
funding  cycles  on  awardees'  financial  status 
and  ability  to  commercialize,  with  particu- 
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lar  attention  to  ga.ps  in  SBIK  funding  be- 
tween.the  first  and  second  phases;  c)  an  anal- 
ysis of  multiple  award  winners"  success  in 
commercializing  SBIR  research  or  research 
and  development:  d)  an  analysis  of  the  effec- 
tiveness of  the  new  program  authorized  in 
section  301.  which  authorizes  the  agencies  to 
provide  discretionary  technical  assistance  to 
SBIR  awardees:  and.  e)  recommendations  to 
Congress  for  tracking  the  extent  to  which 
foreign  firms  or  U.S.  firms  with  substantial 
foreign  ownership  benefit  from  technology  or 
products  developed  as  a  direct  result  of  SBIR 
research  or  research  and  development. 
Section  106.— Department  of  Defense  Rec- 
ommendation 
The  Secretary  of  the  Department  of  De- 
fense shall  provide  a  recommendation  to 
Congress  on  the  effect  of  the  increase  in  the 
SBIR  percentage  on  the  quality  of  research 
or  research  and  development  in  1996.  and 
whether  or  not  a  further  increase  in  the  per- 
centage to  2.5%  will  adversely  affect  the 
quality  of  research  or  research  and  develop- 
ment. This  recommendation  does  not  halt 
the  increase  to  2.5%,  unless  Congress  acts  to 
do  so. 

TITLE  II 
Section  201.— Title 

The  Small  Business  Technology  Transfer 
Act  of  1992. 

Section  202.— Establishment  of  Small  Business 
Technology  Transfer  Pilot  Program  (STTR) 

Subsection  (a) — This  subsection  creates  the 
pilot  STTR  program  and  establishes  it  as  a 
responsibility  of  the  Small  Business  Admin- 
istration. 

Subsection  (b)— This  subsection  defines  the 
STTR  program  and  models  it  after  the  SBIR 
format,  including  the  first  and  second 
phiises.  and  the  review  of  scientific,  tech- 
nical and  commercial  merit.  Under  STTR 
however,  proposals  responding  to  agency  so- 
licitation can  only  be  made  by  cooperative 
research  and  development  arrangements  be- 
tween small  business  concerns  and  non-profit 
research  institutions  or  small  business  con- 
cerns and  federally  funded  research  and  de- 
velopment centers  (FFRDCs).  In  these  ar- 
rangements, not  less  than  40%  of  the  work 
must  be  performed  by  the  small  business 
concern,  and  not  less  than  30%  by  the  non- 
profit research  institution  or  the  FFRDC.  A 
non-profit  research  institution  means  an  or- 
ganization owned  and  operated  exclusively 
for  scientific  or  educational  purposes,  no 
part  of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  private  shareholder  or  in- 
dividual. "Non-profit  research  institution" 
includes  FFRDCs  for  the  purposes  of  this 
Act.  Federal  funded  research  and  develop- 
ment centers'  operations  and  responsibilities 
are  described  in  the  Federal  Acquisition  Reg- 
ulations (35.017)  and  a  master  list  of  FFRDCs 
is  maintained  by  the  National  Science  Foun- 
dation. 

Subsection  (O— This  subsection  adds  a  new 
subsection  (n)  to  Section  9  of  the  Small  Busi- 
ness Act  and  authorizes  funding  for  agencies 
participating  in  the  Small  Business  Tech- 
nology Transfer  Research  (STTRi  program. 
The  STTR  program  is  a  3  year  pilot  program 
intended  to  foster  technology  transfer  from 
universities,  FFRDCs,  and  other  non-profit 
research  institutions  to  the  private  sector 
through  work  with  small  businesses. 

(1)  Agencies  with  an  extramural  research 
or  research  and  development  budget  over  SI 
billion  (the  Department  of  Defense,  the  De- 
partment of  Energy,  the  National  Science 
Foundation,  the  Department  of  Health  and 
Human  Services,  and  the  National  Aero- 
nautics and  Space  Administration)  may  ex- 


pend .05%  of  that  budget  on  STTR  awards  for 
fiscal  1994.  .1%  in  1995,  and  .15%  in  1996. 

(2)  None  of  the  STTR  funding  is  available 
for  costs  associated  with  agency  salaries  or 
expenses  or,  in  the  case  of  non-profit  institu- 
tions, federally  funded  research  and  develop- 
ment centers,  or  small  businesses,  none  of 
the  STTR  funding  is  available  for  costs  asso- 
ciated with  salaries,  expenses  or  administra- 
tive overhead,  except  those  allowable  direct 
or  indirect  costs  specifically  related  to 
STTR  work. 

(3)  Funding  agreements  with  small  busi- 
ness concerns  for  research  or  research  and 
development  which  result  from  competitive 
or  single  course  selections  other  than  an 
STTR  program  shall  not  be  counted  toward 
meeting  the  percentage  goals  in  paragraph 
(1). 

(4)  The  General  Accounting  Office  will  sub- 
mit a  report  on  the  STTR  program  by  March 
31,  1996.  The  report  will  provide  GAOs  as- 
sessment of  the  quality  of  research  per- 
formed under  the  STTR  program,  of  STTR's 
effect  on  the  performance  of  agencies"  re- 
search programs,  and  the  effect,  if  any,  on 
the  SBIR  program.  The  report  will  include 
GAO"s  assessment  of  the  commercial  poten- 
tial of  research  conducted  under  the  STTR 
program,  if  enough  information  is  available. 

A  new  subsection  (o)  is  added  to  Section  9 
of  the  Small  Business  Act  that  outlines  each 
agency's  responsibility  under  the  new  STTR 
program  in  very  similar  form  and  format  to 
those  applicable  to  the  SBIR  program  as 
amended  by  this  legislation. 

However,  there  are  three  significant  addi- 
tional responsibilities  for  agencies  partici- 
pating in  the  STTR  program.  One.  agencies 
must  develop  a  model  agreement  that  will 
allocate  intellectual  property  rights  between 
small  business  concerns  and  research  institu- 
tions. Two,  agencies  must  develop  proce- 
dures to  ensure  that  recipients  of  %TTR 
awards  are  in  fact  small  business  in  good 
standing,  and  in  compliance  with  law  and 
regulations  governing  the  definition  of  the 
term  small  business  concern.  The  small  busi- 
nesses must  maintain  management  and  con- 
trol of  the  STTR  funding  agreement.  Third, 
to  the  extent  possible,  agencies  must  develop 
procedures  to  ensure  that  federally  funded 
research  and  development  centers  are  free  of 
confiicts  of  interest  and  do  not  use  special 
access  to  agency  information  or  personnel  to 
obtain  STTR  awards.  These  provisions  are 
included  to  protect  the  small  business  STTR 
participants  because  of  concerns  that  univer- 
sity and  large  non-profit  research  institu- 
tions would  have  the  advantages  of  scale  and 
experience  in  developing  such  agreements, 
and  managing  such  projects,  which  could  po- 
tentially overwhelm  small  businesses. 

A  new  subsection  (pi  is  added  to  Section  9 
of  the  Small  Business  Act  requiring  the  SBA 
to  issue  an  STTR  policy  directive  substan- 
tially similar  to  the  modified  SBIR  policy  di- 
rective that  is  required  by  this  legislation. 
This  includes,  among  other  things,  the  ceil- 
ing on  the  size  of  the  awards  for  Phase  I  at 
S100,000.  But,  Phase  II  awards  are  capped  at 
$500,000. 

TITLE  III 

Miscellai^ous  and  technical  amendments 
Section  301.— Discretionary  Technical  Assist- 
ance to  SBIR  Awardees. 
Section  301  adds  a  new  subsection  (q)  to 
section  9  of  the  Small  Business  Act  and  au- 
thorizes agencies,  on  a  discretionary  basis, 
to  provide  technical  assistance  to  Phase  I  re- 
cipients. The  purpose  of  the  subsection  is  to 
improve  the  technical  quality  of  SBIR  re- 
search to  meet  agency  needs  and  to  improve 


the  rate  of  commercialization  by  recipient 
firms— the  two  principal  goals  of  the  SBIR 
program. 

The  provision  suggests  two  features  that 
the  technical  assistance  might  include:  ac- 
cess to  technical  experts:  access  to  technical 
literature.  Evidence  from  at  least  one  state- 
sponsored  program  suggests  that  providing 
access  to  a  network  of  scientists  and  engi- 
neers, as  well  as  on-line  access  to  a  database 
of  technical  and  business  information,  can 
substantially  improve  the  performance  of 
small  technology  firms,  including  SBIR  re- 
cipients. 

To  provide  the  technical  assistance,  each 
agency  will  be  permitted  to  select  one  ven- 
dor annually  through  a  competitive  process, 
based  on  the  vendor"s  ability  to  help  small 
businesses  improve  research  and  commer- 
cialize products.  Agencies  may  select  the 
same,  or  a  different,  vendor  each  year. 

Assistance  during  the  first  phase  may  be 
up  to  a  value  of  S4,0OO  in  addition  to  the 
amount  of  a  recipient"s  award,  to  be  paid 
from  agencies"  SBIR  budgets.  Agencies  may 
allow  second  phase  recipients  to  purchase 
such  technical  assistance  only  by  utilizing 
funds  already  provided  within  recipients"  re- 
search awards. 

Provisions  of  Section  105(a)(2)(B)  instruct 
the  General  Accounting  Office  to  examine 
Section  301  activities  after  a  period  of  four 
years.  The  GAO  will  focus  on: 

(1>  the  extent  to  which  each  SBIR  agency 
has  implemented  this  program  and  to  which 
the  program  has  improved  agency  research: 

(2)  the  program"s  contribution  to  compa- 
nies" ability  to  commercialize  the  products 
of  their  research: 

(3)  the  cost  of  the  program  and  the  average 
cost  per  company:  and 

(4)  the  extent  to  which  SBIR  companies 
continue  to  use  the  service  after  completion 
of  the  program. 

Section  302.— Extension  of  the  Technology 
Transfer  Demonstration  Program 
This  section  extends  for  two  years  the 
Small  Business  Technology  Transfer  pro- 
gram, authorized  by  section  231  of  the  Small 
Business  Administration  Reauthorization 
and  Amendments  Act  of  1990  (15  U.S.C.  648 
note),  which  would  otherwise  expire  in  fiscal 
year  1993.  No  money  has  been  appropriated 
yet  for  the  program,  which  is  intended  to  use 
a  group  of  community  colleges  to  facilitate 
small  business  efforts  to  adopt  new  tech- 
nologies, particularly  advanced  manufactur- 
ing practices. 

Section  303.- -Reporting  Requirements. 

Subsection  (a)  would  eliminate  a  Small 
Business  Administration  report  to  the  Con- 
gress relating  to  subcontracting  plans.  Under 
Section  8(d)  of  the  Small  Business  Act.  gov- 
ernment prime  contractors  (and  major  sub- 
contractors) are  required  to  negotiate  plans 
for  subcontracting  with  small  business  con- 
cerns and  disadvantaged  small  business  con- 
cerns, if  the  prime  contract  (or  subcontract) 
exceeds  statutorily  specified  dollar  thresh- 
olds. The  negotiation  of  specific  goals  for  in- 
dividual subcontracting  plans  is  the  respon- 
sibility of  the  contracting  officer.  Standards 
for  determining  the  adequacy  of  proposed 
goals  is  addressed  in  statute  and  implement- 
ing regulations.  Goals  negotiated  by  the  con- 
tracting officer  and  the  contractor  are  sub- 
ject to  review  by  SBA  representatives. 

In  the  event  the  subcontracting  goals  ne- 
gotiated by  the  contracting  officer  are 
deemed  to  be  inadequate,  they  may  be  ap- 
pealed. The  final  decision  regarding  the  ade- 
quacy of  the  subcontracting  goals  negotiated 
by  the  contracting  officer  is  made  by  the 


agency  conducting  the  procurement.  The  re- 
port being  eliminated  requires  SBA  to  annu- 
ally provide  to  the  Congress  a  listing  of  the 
subcontracting  plans  in  which  SBA  disagrees 
with  the  final  determination  of  the  agency 
regarding  the  adequacy  of  the  negotiated 
subcontracting  goals.  The  report  categorizes 
the  bases  of  SBA  objections  in  very  broad 
categories.  Although  this  reporting  require- 
ment has  been  in  place  since  1978.  in  prac- 
tice, it  has  not  proved  to  be  an  effective  tool 
in  fostering  maximum  implementation  of 
the  subcontracting  program. 

Subsection  (b)  clarifies  a  reporting  require- 
ment relating  to  purchases  made  from  Fed- 
eral Prison  Industries  (FPI)  by  the  various 
executive  agencies.  Under  4124(c)  of  title  18. 
United  States  Code,  each  executive  agency  is 
required  to  report  its  purchases  from  FPI  to 
the  Government-wide  Federal  Procurement 
Data  System  (FPDS).  authorized  by  Section 
6(d)(4)  of  the  Office  of  Federal  Procurement 
Act.  The  statutory  modification  makes  clear 
that  such  FPDS  reporting  regarding  pur- 
chases from  FPI  shall  be  undertaken  in  the 
same  manner  as  the  reporting  of  other  pur- 
chases. Specifically,  purchases  below  the 
S25.000  small  purchase  threshold  may  be  re- 
ported in  a  summary  manner,  while  those  in 
excess  of  the  small  purchase  threshold  will 
continue  to  be  reported  on  the  Standard 
Form  279.  which  provide  more  information. 
Section  304.— Small  Business  Institutes. 

This  section  amends  section  8(b)(1)  of  the 
Small  Business  Act  to  add  a  new  subpara- 
graph (E)  which  authorizes  the  Small  Busi- 
ness Administration  to  fund  Small  Business 
Institutes,  at  any  public  or  private  institu- 
tion of  higher  education  through  grant,  con- 
tract or  cooperative  agreement.  Small  Busi- 
ness Institutes  have  been  operating  success- 
fully since  1972  by  using  college  and  univer- 
sity students  to  provide  business  counseling 
and  other  assistance  to  small  business  con- 
cerns. The  students  receive  college  or  uni- 
versity credit  in  exchange  for  this  work. 
Section  305.— Additional  SBIR  and  STTR  Provi- 
sions 

This  section  adds  a  new  subsection  (r)  to 
section  9  of  the  Small  Business  Act  to  make 
clear  that,  notwithstanding  the  require- 
ments of  the  Competition  in  Contracting 
Act.  a  Federal  agency  participating  in  the 
SBIR  program  may  enter  into  a  Phase  III 
funding  agreement  with  an  SBIR  company 
for  additional  work  to  be  performed  during 
or  following  the  company's  Phase  II  award 
without  additional  competition.  The  com- 
petition for  Phase  II  awards  satisfies  any 
competition  requirement  of  the  Competition 
in  Contracting  Act. 

In  addition,  this  section  requires  each 
SBIR  and  STTR  agreement  to  include  a  pro- 
vision which  sets  for  the  respective  rights  of 
the  United  States  and  the  small  business 
concern  with  respect  to  intellectual  property 
and  follow-on  research. 

Section  306.— Sense  of  the  Congress  Concerning 
American-made  Equipment  and  Products. 

This  section  provides  the  sense  of  the  Con- 
gress that  SBIR  awardees  should  purchase 
American-made  equipment  and  products 
whenever  possible  if  such  purchase  is  con- 
sistent with  the  goals  of  the  SBIR  program. 
Section  307.— Technical  Corrections. 

Subsection  (ai  makes  a  technical  correc- 
tion to  section  714(b)(4)  (the  surveying  and 
mapping  section)  of  the  Small  Business  Com- 
petitiveness Demonstration  Program  Act  of 
1988. 

Subsections  (b)  and  (O  of  section  307 
amend  section  7(m)  of  the  Small  Business 


Act  to  permit  the  Small  Business  Adminis- 
tration to  carry  forward  from  fiscal  year  1992 
to  fiscal  year  1993  its  unexpended  authority 
to  establish  new  microloan  programs. 

Subsection  (d)  of  this  section  restores  the 
term  "private"  to  the  term  community  de- 
velopment corporation  within  the  definition 
of  intermediary  contained  in  section  7(m)  of 
the  Small  Business  Act. 

Subsection  (e)  amends  section  5(0  of  the 
Small  Business  Act  to  clarify  cross-ref- 
erences contained  in  paragraph  (4);  confiicts 
of  interest  in  the  operation  of  the  program: 
and  to  protect  the  small  business  with  re- 
spect to  intellectual  property  rights  and  fol- 
low-on contract  opportunities. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3398)  was  agreed 
to. 

Mr.  BUMPERS.  Mr.  President,  today, 
we  have  the  opportunity  to  reauthorize 
a  program  that  has  been  showered  with 
compliments  by  both  the  small  busi- 
ness community  and  the  participating 
Federal  agencies.  The  Small  Business 
Innovation  Research  [SBIR]  Program, 
which  was  initially  authorized  by  the 
Small  Business  Innovation  DevelopK 
ment  Act  in  1982,  resulted  from  the  ef- 
forts of  the  Senator  from  New  Hamp- 
shire [Mr.  RUDMAN].  The  program  was 
based  on  a  successful  pilot  program  at 
the  National  Science  Foundation  and 
the  recommendations  from  the  1990 
White  House  Conference  on  Small  Busi- 
ness. 

The  concept  is  simple:  Emphasize  the 
benefits  of  technological  innovation 
and  the  ability  of  small  businesses  to 
transform  research  and  development 
results  into  new  products.  The  imple- 
mentation was  even  more  practical. 
Each  executive  agency  that  has  an  ex- 
tramural research  or  research  and  de- 
velopment budget  of  $100  million  annu- 
ally is  required  to  reserve  not  less  than 
1.25  percent  of  that  budget  for  the 
SBIR  Program.  To  set  the  program  in 
motion,  the  agencies  issue  solicitations 
that  list  and  describe  the  topics  to  be 
addressed  by  the  small  businesses  and 
invite  the  small  businesses  to  submit 
proposals  based  on  those  topics. 

The  program  itself  has  a  three-tier 
structure.  The  first  phase  is  designed 
to  determine  the  scientific  and  tech- 
nical merit  of  the  proposed  idea.  The 
second  phase  is  designed  to  further  de- 
velop the  idea  into  a  working  model. 
The  third  phase  is,  at  least  in  my  as- 
sessment, the  most  important  part  of 
this  program.  It  says  that,  where  ap- 
propriate, the  company  should  pursue 
commercial  applications  of  the  re- 
search which  may  also  include  non- 
SBIR,  Government-funded  production 
contracts  with  a  Federal  agency  for  the 
products  intended  for  Government  use.. 
It  is  important  to  note  that  not  all 
phase  I  awardees  receive  phase  II 
awards.  The  small  businesses  must 
show  that  there  is  actual  merit  and 
feasibility  with  their  proposals;  noth- 
ing is  certain.  A  comprehensive  1992 
GAO  study  illustrates  that  the  goal  of 


private-sector  commercialization  is 
being  met  by  most  businesses  con- 
tracted with  Federal  agencies;  how- 
ever, it  criticizes  the  Department  of 
Defense  for  lacking  in  the  commer- 
cialization area  (GAO/RCED-92-37). 

Mr.  President,  it  is  not  often  that  we 
can  stand  here  and  sing  the  praises  of 
a  successful  Federal  program.  The 
SBIR  Program  has  established  itself  as 
one  of  the  most  effective  technology 
programs  in  the  Federal  Government. 
It  has  earned  the  respect  of  scientists 
and  engineers  in  the  Federal  Govern- 
ment and  small  businesses  across  the 
Nation.  Inc.  magazine  has  called  SBIR 
"the  most  important  piece  of  small 
business  legislation  yet  enacted  in  our 
lifetime."  Likewise,  the  SBIR  Program 
has  been  a  major  stimulus  to  techno- 
logical innovation  which  fuels  eco- 
nomic growth,  while  at  the  same  time 
satisfying  the  Federal  Government's 
research  and  development  needs. 

In  testimony  before  the  Senate  Small 
Business  Committee,  I  believe  the 
statement  by  the  National  Science 
Foundation's  Division  Director  for  In- 
dustrial Science  and  Technology  Inno- 
vation is  indicative  of  the  views  of  the 
Federal  agencies  with  regard  to  the 
SBIR  Program: 

The  accomplishments  of  the  program  to 
date  indicate  that  the  SBIR  Program  at  the 
Foundation  has  met  the  goals  of  the  legisla- 
tion. We  believe  that  the  three-phased  SBIR 
Program  is  a  very  effective  method  for  con- 
verting research  into  technology  for  the 
market  place.  Research  quality  has  been 
high.  New  products  and  processes  have 
reached  the  market  and  enhanced  the  eco- 
nomic performance  of  American  industry. 

Not  surprisingly,  the  small  business 
community  has  rallied  behind  the 
SBIR  Program  and  has  supported  its 
expansion.  Again,  in  Senate  testimony, 
a  representative  from  a  Michigan  based 
nonprofit  association  of  R&D  busi- 
nesses typified  the  views  of  small  busi- 
nesses: 

Overall.  SBIR  helps  to  improve  the  U.S. 
economy  by  spurring  technological  innova- 
tion, fostering  economic  growth,  and  improv- 
ing productivity.  The  small  firms  today  help 
make  America  competitive  in  the  world— 
that's  a  fact.  It  is  [the  work  of  small  busi- 
nesses] that  develops  new  technologies,  prod- 
ucts and  processes  critical  to  the  economy 
and  the  quality  of  life  in  the  United  States. 

Mr.  President,  this  program  not  only 
needs  to  be  reauthorized,  it  needs  to  be 
expanded.  Because  of  its  funding  mech- 
anism, even  in  its  expanded  form,  the 
SBIR  Program  does  not  increase  the 
deficit.  The  current  SBIR  Program  is 
scheduled  to  sunset  on  October  1,  1993. 
To  that  end,  on  the  House  side.  Con- 
gressman Ike  Skelton  took  the  lead  on 
the  SBIR  bill.  His  tireless  efforts  re- 
sulted in  H.R.  4400.  which  passed  the 
H&use  in  mid-August.  H.R.  4400  is  sub- 
stantially similar  to  our  committee 
substitute.  Congressman  Skelton  is  to 
be  commended  for  his  leadership  with 
respect  to  this  small  business  program. 

On  the  Senate  side,  both  Senator 
Levin,  who  chairs  the  Small  Business 
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Subcommittee  on  Innovation,  Produc- 
tivity and  Technology,  and  Senator 
RUDMAN,  have  been  real  leaders  on  the 
SBIR  reauthorizing  bill.  Senator  RUD- 
MAN's  bill,  S.  2941.  has  been  used  as  a 
working  model  to  reauthorize  the  pro- 
gram. Senator  Levin  prepared  the  com- 
mittee substitute  to  S.  2941.  which  I 
now  offer,  and  with  which  Senator 
RUDMAN  is  in  complete  agreement. 

Indeed,  this  committee  substitute 
builds  upon  the  successes  of  the  SBIR 
Program  and  addresses  the  concerns 
raised  by  the  GAO  study.  Primarily  it 
would  phase  in  an  increase  in  the  set- 
aside  percentage  from  1.25  percent  in 
fiscal  year  1992  to  2.5  percent  for  fiscal 
years  after  1995.  The  substitute  would 
also  increase  the  ceiling  for  phase  I 
awards  from  S50.000  to  $100,000,  and 
phase  II  awards  from  $500,000  to 
$750,000. 

Much  of  the  1992  GAO  study  com- 
mented on  the  success  rate  of  commer- 
cialization by  small  businesses.  The 
GAO  discovered  from  those  businesses 
responding  to  its  survey  that  approxi- 
mately one-third  of  phase  II  awardees 
were  successful  in  commercialization. 
Even  though  this  is  an  impressive  fig- 
ure, more  emphasis  needs  to  be  placed 
on  commercialization.  This  reauthor- 
ization bill  outlines  criteria  where 
agency  evaluators  can  consider  com- 
mercial potential  when  making  SBIR 
awards.  Commercialization,  after  all.  is 
an  important  goal  of  the  SBIR  Pro- 
gram. 

Finally,  recognizing  the  significance 
of  other  research  and  development  or- 
ganizations, this  reauthorization  pro- 
posal would  also  establish  a  pilot  Small 
Business  Technology  Transfer  [STTR] 
Program.  This  3-year  pilot  program  is 
modeled  much  after  the  SBIR  Program, 
but  with  separate  percentages  set- 
aside.  Its  purpose  is  to  facilitate  coop- 
erative research  between  small  busi- 
nesses and  nonprofit  research  institu- 
tions or  small  businesses  and  federally 
funded  research  and  development  cen- 
ters [FFRDC).  Agencies  with  extra- 
mural research  or  research  and  devel- 
opment budgets  of  $1  billion  are  au- 
thorized to  set  aside  0.05  percent  of 
that  budget  for  STTR  awards  for  fiscal 
year  1994.  This  percentage  is  phased  in 
at  0.5  percent  increments  through  fis- 
cal year  1996. 

I  urge  all  Senators  to  support  the 
substitute  amendment  and  the  bill. 

Mr.  RUDMAN.  Mr.  President.  I  am 
very  pleased  to  rise  in  support  of  S. 
2941,  the  reauthorization  of  the  Small 
Business  Innovation  and  Research  Pro- 
gram [SBIR].  I  would  like  to  thank 
Senator  Levin,  chairman  of  the  Sub- 
committee on  Innovation.  Technology, 
and  Productivity,  for  his  assistance 
with  this  legislation.  In  addition.  I 
would  also  like  to  thank  the  chairman 
and  ranking  Republican  of  the  Small 
Business  Committee.  Senators  Bump- 
ers and  Ka.sten.  for  their  efforts  to  get 
this  legislation  passed  in  a  timely 
manner. 


The  SBIR  Program  is  one  of  the  most 
successful  small  business  programs  in 
existence  today.  The  legislation  to  cre- 
ate this  program  was  the  second  meas- 
ure I  introduced  upon  coming  to  the 
Senate  in  1981.  I  was  pleased  to  see  it 
enacted  into  law  in  1982  and  reauthor- 
ized in  1986.  As  I  prepare  to  end  my  sec- 
ond term  and  career  in  the  Senate,  I 
am  proud  to  point  to  the  SBIR  Pro- 
gram as  one  of  my  greatest  legislative 
contributions. 

The  SBIR  Program  is  scheduled  to 
expire  on  October  1,  1993.  By  reauthor- 
izing SBIR  prior  to  the  end  of  the  102d 
session,  Congress  will  ensure  the  con- 
tinuity of  a  program  which  is  vital  to 
the  future  of  small  business  innovation 
and  competitiveness. 

Today,  this  body  will  consider  a  com- 
mittee substitute  to  S.  2941,  legislation 
which  I  offered  this  past  July.  I  have 
worked  with  the  Small  Business  Com- 
mittee in  developing  the  substitute 
which  I  believe  makes  a  few  changes 
that  will  serve  to  strengthen  the  pro- 
gram in  the  long  run.  This  includes  in- 
creased outreach  to  socially  and  eco- 
nomically disadvantaged  firms  and 
greater  protection  for  small  business 
intellectual  property  rights.  In  addi- 
tion, the  efforts  of  the  House  Commit- 
tees on  Small  Business,  ^rmed  Serv- 
ices, and  Science  and  Technology  were 
crucial  to  developing  a  bipartisan  con- 
sensus on  the  increased  level  of  funding 
for  the  program. 

Mr.  President.  I  thank  my  colleagues 
for  their  past  and  present  support  of 
this  important  program,  and  I  yield  the 
floor. 

Mr.  HATFIELD.  Mr.  President.  3 
months  ago  to  this  day.  I  joined  my 
good  friend  from  New  Hampshire.  Sen- 
ator RUDMAN.  in  his  effort  to  secure  the 
reauthorization  of  the  Small  Business 
Innovation  Research  [SBIR]  Program. 
Today.  I  rise  again  as  this  legislation 
passes  the  Senate  to  complement  the 
Senator  from  New  Hampshire  and  his 
dedicated  staff  for  their  tremendous  ef- 
forts on  behalf  of  this  worthy  program. 
In  my  opinion,  he  should  regard  pas- 
sage of  this  legislation  as  one  of  the 
outstanding  achievements  of  his  illus- 
trious career  in  this  body. 

I  would  also  like  to  thank  my  good 
friend  from  Michigan.  Senator  Levin. 
for  taking  up  this  worthy  cause.  This 
legislation  was  introduced  quite  late  in 
the  legislative  year,  and  Senator 
Levin,  in  his  capacity  as  chairman  of 
the  Small  Business  Committees  Sub- 
committee on  Innovation.  Technology 
and  Productivity,  demonstrated  great 
leadership  in  shepherding  this  legisla- 
tion through  the  Senate. 

As  a  cosponsor  of  the  legislation  in- 
troduced by  Senator  Rud.man  in  1982.  I 
have  been  proud  to  watch  this  program 
evolve.  I  know  that  the  genius  of  the 
SBIR  Program  lies  in  its  recognition 
that  small  businesses  represent  our 
greatest,  largely  untapped  source  of 
innovators  and  productivity. 
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Oregon,  with  more  small  businesses 
per  capital  than  any  other  State,  is 
truly  the  Small  Business  State.  In  Or- 
egon, 9  out  of  10  businesses  are  small 
businesses.  Small  businesses  are  the 
backbone  of  Oregon's  economy  today, 
and  they  are  the  hope  for  its  economy 
tomorrow.  For  example,  of  the  44,929 
jobs  created  in  Oregon  between  1984 
and  1988,  small  businesses  created  125 
percent,  large  firms  having  lost  jobs. 

Even  though  it  is  small,  as  Federal 
programs  go.  SBIR  has  shown  unex- 
pected success  in  all  areas.  My  own 
State  of  Oregon  has  seen  many  produc- 
tive developments  as  a  result  of  the 
SBIR  Program.  Oregon  has  also  been 
the  beneficiary  of  the  SBIR  Program's 
investment  in  innovation. 

Mr.  WELLSTONE.  Mr.  President,  the 
Small  Business  Innovation  Research 
[SBIR]  Program  has  become  one  of  the 
most  successful  small  business  pro- 
grams in  the  Federal  Government.  It  is 
one  of  our  most  effective  technology 
policy  programs.  I  am  extremely 
pleased  that  we  arc  about  to  reauthor- 
ize SBIR  through  the  remainder  of  this 
decade,  as  well  as  to  provide  for  its  ex- 
I>ansion. 

I  would  like  to  thank  my  friends  Sen- 
ator Bumpers,  the  chairman  of  the 
Small  Business  Committee,  and  Sen- 
ator Levin,  chair  of  the  Subcommittee 
on  Innovation,  Technology  and  Produc- 
tivity, for  their  stewardship  of  this 
bill.  And  I  thank  my  colleagues  on  the 
Small  Business  Committee  for  their  co- 
operation concerning  an  innovative 
new  provision,  included  in  the  program 
for  the  first  time  with  this  reauthoriza- 
tion, which  I  will  describe  later  in  my 
statement. 

The  SBIR  Program's  goals  are  to 
strengthen  the  role  of  small,  high-tech 
companies  in  federally  funded  research, 
and  to  promote  innovation  and  com- 
mercialization through  that  research.  1 
consider  this  area  of  economic  policy — 
the  commercialization  of  high-tech- 
nology research— to  be  key  to  our  eco- 
nomic future. 

We  know  that  smaller  firms  are  gen- 
erating most  of  this  country's  new 
ideas.  They  also  are  generating  most  of 
our  new  products  and  jobs  in  the  tech- 
nology area.  That  is  certainly  true  in 
my  State,  even  though  several  large 
technology  companies  are  headquart- 
ered there,  as  well.  Nurturing  and  pro- 
moting our  small-firm,  high-tech- 
nology sector  is  crucial  to  the  health 
and  international  competitiveness  of 
the  American  economy  as  we  move 
into  the  new  century. 

The  SBIR  Program  has  worked  ex- 
tremely well.  Separate  reports  pub- 
lished in  the  past  year  by  the  Small 
Business  Administration  [SBA]  and 
General  Accounting  Office  [GAO]  each 
document  its  success  according  to  sev- 
eral measures.  On  top  of  performing  re- 
search aimed  at  gaining  what  Federal 
agencies  consider  to  be  important 
knowledge  in  its  own  right,  companies 
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also  are  turning  that  research  into 
commercially  useful  products  and  proc- 
esses. The  SBA  found  that  one- fourth 
of  SBIR  companies  sell  products  based 
on  their  federally  funded  research 
within  4  years. 

I  think  the  success  of  one  Minnesota 
company  is  an  excellent  illustration  of 
the  program's  worth.  Data  Sciences  of 
Roseville.  MN.  has  developed,  with  the 
help  of  several  SBIR  research  contracts 
over  a  period  beginning  in  1983,  impor- 
tant new  products  for  the  biomedical 
testing  market.  In  fact,  the  Innovation 
Development  Institute  honored  Data 
Sciences  last  year  for  its  work  in  devel- 
oping socially  significant  technology. 
The  company  makes  implantable  elec- 
tronic devices  that  make  animal  test- 
ing more  humane  and  more  reliable. 
Thanks  to  SBIR,  Data  Sciences  has 
grown  from  two  individuals  working  in 
their  spare  time  into  a  company  with 
40  employees  and  $2  million  a  year  in 
sales.  There  are  many  other  similar  ex- 
amples in  Minnesota  and  across  the 
country. 

SBIR  is  broadly  supported  in  Min- 
nesota. The  State  itself,  in  cooperation 
with  the  SBA's  Small  Business  Devel- 
opment Center  Program,  funds  a  non- 
profit agency  which  specializes  in 
matching  small  technology  companies 
with  SBIR  research  projects.  That 
agency,  called  Minnesota  Project  Inno- 
vation, has  taken  Minnesota  from  a  po- 
sition of  being  38th  among  States  in  at- 
tracting SBIR  projects  in  1983,  to  No.  15 
in  1990.  Minnesota  companies  were 
awarded  55  research  contracts  worth  a 
total  of  nearly  $8  million  from  Federal 
agencies  through  the  SBIR  Program  in 
1990.  In  1991,  Minnesota  firms  were 
awarded  nearly  $7  million  through  51 
contracts. 

I  am  particularly  gratified  that  this 
reauthorization  will  include  an  impor- 
tant innovation  to  the  SBIR  Program. 
Evidence  suggests  that  this  innovation 
can  substantially  improve  the  quality 
of  SBIR  companies'  research,  and  could 
significantly  boost  the  capacity  of 
SBIR  companies  to  commercialize  the 
results  of  their  research.  The  provision 
is  based  on  the  successful  experience  of 
another  State -sponsored  program  in 
my  State,  Minnesota  Project  Outreach 
[MPO].  I  am  pleased  that  my  col- 
leagues have  agreed  to  this  improve- 
ment. 

MPO  currently  provides  comprehen- 
sive information  services  to  small  busi- 
nesses and  entrepreneurs  in  Minnesota 
to  aid  in  developing  and  marketing  new 
products  and  processes.  In  just  over  2 
years  of  operation,  MPO's  service  has 
achieved  remarkable  results  for  Min- 
nesota companies,  documented  in  a  re- 
port prepared  by  the  Industrial  Tech- 
nology Institute  and  by  a  survey  con- 
ducted by  staff  of  the  House  Small 
Business  Committee.  We  have  con- 
ducted further  informal  interviews 
with  owners  of  Minnesota  technology 
companies  participating  in  both  MPO 


and  the  Federal  SBIR  Program,  as  well 
as  with  administrators  of  MPO  and 
Minnesota  Project  Innovation.  These 
interviews  indicate  great  promise  and 
enthusiastic  support  for  the  idea  of 
combining-  the  two  successful  program 
ideas — the  Federal  SBIR  Program  and 
the  State-sponsored  MPO  concept — as  a 
significant  step  forward  in  promoting 
technology  transfer. 

The  new  provision  is  discretionary 
for  Federal  agencies.  I  hope  the  agen- 
cies participating  in  SBIR  will  avail 
themselves  of  it.  The  experience  of 
Minnesota  Project  Outreach  suggests 
that  technical  assistance,  such  as  ac- 
cess to  a  network  of  scientists  and  en- 
gineers, as  well  as  on-line  access  to  a 
database  of  technical  and  business  in- 
formation, can  greatly  enhance  compa- 
nies' performance. 

SBIR  is  an  underappreciated  success 
story  in  American  industrial  and  tech- 
nology policy.  I  am  convinced  it  will 
prove  invaluable  to  our  economic  suc- 
cess in  the  years  ahead. 

Mr.  KASTEN.  Mr.  President,  I  rise 
today  in  strong  support  of  S.  2941,  the 
Small  Business  Research  and  Develop- 
ment Enhancement  Act  of  1992,  a  bill 
which  reauthorizes  the  Small  Business 
Administration's  SBIR  Program. 

I  would  like  to  thank  the  distin- 
guished Senator  from  New  Hampshire 
[Mr.  RUDMAN]  for  his  leadership  in 
strengthening  the  SBIR  Program.  I 
would  also  like  to  commend  the  chair- 
man of  the  Small  Business  Committee, 
Senators  Dale  Bumpers,  and  Carl 
Levin  for  bringing  this  substitute 
amendment  to  the  floor  of  the  Senate. 

The  SBIR  Program  provides  small 
businesses  with  Federal  research  dol- 
lars to  research  and  develop  innovative 
ideas,  new  products,  and  new  techno- 
logical advancements  that  are  essen- 
tial to  America's  economic  future. 
Without  the  SBIR  Program,  many 
small  business  entrepreneurs  could  not 
afford  to  conduct  such  research. 

America's  support  for  research  and 
development  is  needed  now  more  than 
ever  because  of  dramatic  increases  in 
global  competition  in  high-technology 
industries.  Technology  does  not  stand 
still.  In  order  to  be  the  world's  eco- 
nomic leader  tomorrow,  America  must 
invest  in  R&D  to  foster  new  techno- 
logical advancements  today. 

In  1982,  Senator  Rudman  sponsored 
legislation  which  created  the  SBIR 
Program.  It  was  considered  a  forward- 
looking  piece  of  legislation  designed  to 
strengthen  the  technological  capacity 
of  the  private  sector.  Since  then,  the 
SBIR  Program  has  proven  its  effective- 
ness by  sparking  increased  private  sec- 
tor involvement  in  developing  new 
technologies. 

Under  S.  2941,  the  SBIR  program  will 
be  extended  another  7  years  through 
October  2000.  Policy  directives  for  the 
Small  Business  Administration  [SBA] 
have  been  expanded  to  encourage 
greater  participation  by  both  minority 


and  women  small  business  entre- 
preneurs. 

The  bill  would  also  require  the  Fed- 
eral Eigencies  to  give  special  consider- 
ation, when  practicable,  to  the  list  of 
critical  technologies  designated  annu- 
ally by  the  Secretary  of  Defense  and 
the  Office  of  Science  and  Technology 
Policy. 

The  legislation  increases  the  percent- 
age allocated  from  the  extramural 
R&D  budgets  of  the  participating  Fed- 
eral agencies  from  a  current  1.25  to  2.5 
percent.  This  percentage  increase  is 
needed  to  adjust  for  the  dramatic  rise 
in  R&D  costs  over  the  last  decade.  The 
increase  will  be  implemented  gradually 
as  such:  to  1.5  percent  in  fiscal  year 
1993,  to  1.5  percent  in  fiscal  year  1994 
and  1995,  and  2  percent  in  fiscal  year 
1996  and  2.5  percent  thereafter. 

The  General  Accounting  Office  would 
be  required  to  report  to  Congress  on 
the  progress  of  the  program  with  the 
R&D  increase,  before  the  adjustment  is 
made  to  2.5  percent.  The  Secretary  of 
Defense  has  also  been  directed  to  pro- 
vide recommendation  to  Congress  con- 
cerning the  effects  of  the  increase  on 
research  programs  at  the  Defense  De- 
partment. The  SBIR  award  amounts 
have  also  been  modified  to  account  for 
economic  conditions:  Phase  I  award 
has  been  increased  to  $100,000  and  phase 
II  has  been  increased  to  $750,000. 

S.  2941  establishes  a  new  program, 
the  Small  Business  Technology  Trans- 
fer [STTR]  Program,  to  further  tech- 
nology transfer  to  the  private  sector 
through  combined  work  between  small 
businesses  and  universities,  federally 
funded  research  and  development  cen- 
ters [FFRDC's]  and  other  nonprofit  re- 
search institutions.  Small  business  will 
be  required  to  conduct  a  minimum  of  40 
percent  of  the  work.  The  format  of  the 
STTR  Program  is  designed  after  SBIR. 

My  home  State  of  Wisconsin  has  sev- 
eral resource  centers  for  research. 

Expenditures  on  research  and  devel- 
opment at  the  University  of  Wisconsin 
in  Madison  exceed  all  other  public  uni- 
versities across  the  Nation  in  the  areas 
of  science  and  engineering.  STTR  will 
help  provide  additional  networks  for 
rapid  advancement  of  the  technological 
industry  through  research  partner- 
ships. Five  Federal  agencies  with  ex- 
tramural research  budgets  exceeding  $1 
billion  have  the  discretion  to  partici- 
pate—DOD,  DOE,  NSF,  HHS,  and 
NASA.  The  agencies  are  authorized  to 
expend  a  certain  percentage  of  their  re- 
search budgets  for  STTR:  0.05  percent 
in  fiscal  year  1994,  0.1  percent  in  fiscal 
year  1995  and  0.15  percent  in  fiscal  year 
1996.  The  GAO  has  been  directed  to  re- 
port on  the  accomplishments  of  the 
STTR  program  after  3  years  to  deter- 
mine its  future  needs. 

The  SBIR  Program  has  opened  the 
floodgates  for  a  new  technology  to 
reach  our  Nation's  businesses  in  to- 
day's   increasingly    competitive    mar- 
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kets.  We  must  continue  to  build  on  this 
success  to  allow  for  greater  opportuni- 
ties in  the  future.  Higher  quality  of  re- 
search means  higher  quality  products 
to  commercialize,  and  a  higher  stand- 
ard of  living  for  the  American  people.  I 
am  proud  of  Wisconsin's  SBIR  track 
record— from  1983  to  1991,  53  companies 
have  participated  in  the  SBIR  program, 
receiving  a  total  of  113  Phase  I  and  II 
awards  amounting  to  over  $5  million — 
quite  a  record! 

With  the  importance  of  high-tech- 
nology worldwide,  I  want  to  ensure 
that  Wisconsin,  as  leader  in  the  high- 
technology  industry  and  the  rest  of  the 
country,  play  a  key  role  in  this  vital 
sector  of  our  economy.  The  future  of 
our  Nation's  economy  banks  on  our 
ability  to  innovate  and  create  new 
technology.  We  are  experiencing  some 
of  the  most  fascinating  changes  in  to- 
day's international  business  market. 
As  trade  barriers  drop,  markets  ex- 
pand, and  exchange  rates  fluctuate, 
competition  intensifies.  SBIR  is  an  ex- 
ceptional tool  for  meeting  challenges 
that  lie  ahead.  At  a  time  when  our 
economy  is  in  such  dire  need  of  invest- 
ment, we  cannot  afford  to  pass  up  one 
that  will  generate  such  unlimited  re- 
turns. 

I  am  pleased  to  say  that  the  SBIR 
Program  shares  bipartisan  support  in 
Congress.  It  has  been  one  of  the  few 
Federal  programs  to  receive  praise 
from  the  administration.  Congress  and 
the  small  business  community  alike.  I 
am  glad  to  see  the  quick  passage  of  S. 
2941  and  look  forward  to  working  with 
the  future  SBIR  participants  in  Wis- 
consin and  across  the  country. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  to  support  the  Small  Business 
Innovation  Research  Program  Reau- 
thorization Act  of  1992. 

Small  businesses  have  played  a  criti- 
cal role  in  our  economy.  They  are  re- 
sponsible for  employing  over  100  mil- 
lion people  in  the  United  States.  And 
they  have  made  significant  contribu- 
tions to  the  research  and  development 
of  new  technologies  and  products  and 
ensuring  the  future  competitiveness  of 
our  Nation's  industries. 

The  current  SBIR  Program  requires 
all  Federal  agencies  with  a  budget  of 
$100  million  or  more  for  research  and 
development  to  set  aside  1.25  percent  of 
their  R&D  budgets  for  allocation  to 
small  business. 

A  Government  report  issued  at  the 
time  of  SBIR's  inception  in  1983  dem- 
onstrated that  small  businesses  were 
just  as  successful,  if  not  more  so.  than 
large  corporations  and  universities  at 
conducting  high-quality  innovative  re- 
search. Small  businesses  were  produc- 
ing 2'/^  times  as  many  innovations 
based  on  the  number  of  employees  than 
larger  corporations.  But  before  the 
SBIR  was  instituted,  large  firms  were 
almost  three  times  more  likely  to  re- 
ceive public  funds  for  R&D  than  small- 
er firms. 


I  think  that  the  SBIR  Program  has 
been  an  unqualified  success.  Under 
SBIR,  many  small  businesses  have  been 
able  to  successfully  participate  in  the 
research  of  new  technology  used  in 
most  sectors  of  our  economy.  And  not 
only  are  these  small  businesses  re- 
searching new  technology,  they  are 
successfully  developing  it  and  bringing 
it  to  the  market.  It  is  this  successful 
marketing  of  SBIR-related  tech- 
nologies that  has  made  the  program  so 
competitive. 

Today  I  rise  to  support  the  reauthor- 
ization of  SBIR  which  increases  fund- 
ing levels  for  SBIR  from  1.25  percent  of 
all  Federal  agency  R&D  budgets  of  $100 
million  or  more  to  2.5  percent  of  those 
budgets. 

Let  me  emphasize:  This  legislation 
does  not  increase  the  amount  of  money 
these  agencies  will  spend.  It  simply  re- 
directs a  larger  portion  of  their  budg- 
ets toward  small  businesses. 

As  I  mentioned,  the  SBIR  has  been 
instrumental  in  bringing  new  tech- 
nologies to  the  market.  At  a  time  of  in- 
creasing global  economic  competitive- 
ness this  marketing  of  technology  be- 
comes vital  to  economic  growth.  But  it 
is  not  the  R&D  of  just  any  technology 
that  will  be  important  to  our  Nation's 
future,  rather  it  is  R&D  in  critical, 
key-growth  technologies. 

Research  in  areas  such  as  super- 
conductors, biotechnology,  and 
optoelectronics  begins  a  process  of 
product  development  that  will  bear 
fruit  in  an  infinite  variety  of  new  prod- 
ucts and  technologies. 

Currently  upward  of  70  percent  of  the 
SBIR  budget  is  dedicated  to  research  in 
these  areas  of  critical,  key-growth 
technologies. 

In  addition  to  increasing  agencies 
R&D  funding  for  small  busineses.  the 
report  language  accompanying  the  bill 
sets  an  80  percent  floor  on  spending  for 
key-growth  technologies.  Over  the  next 
5  years,  90  percent  of  the  SBIR  budgets 
will  be  committed  to  key-growth  tech- 
nologies. Key  technologies  will  be  cho- 
sen by  both  the  Department  of  Com- 
merce and  the  Department  of  Defense. 

The  legislation  also  requires  an  ac- 
counting of  the  number  of  SBIR  awards 
made  to  these  critical  technologies  in 
order  to  assure  that  funding  does  not 
fall  below  the  80  percent  level. 

I  am  confident  that  a  government 
commitment  now  to  the  development 
of  growth  technologies  will  help  create 
the  foundation  upon  which  to  continue 
expanding  in  the  future. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
to  support  S.  2941.  the  Small  Business 
Innovation  Research  Program  Reau- 
thorization Act.  This  is  an  extremely 
important  bill;  one  that  helps  America 
continue  to  develop  cutting-edge  tech- 
nology and  research  by  focusing  lim- 
ited Government  funds  on  small  and 
creative  companies. 

This  bill  means  that  more  small  busi- 
nesses will  be  able  to  focus  their  skills 


to  provide  research  and  technology 
that  Government  agencies  need.  It 
means  that  the  most  creative  small 
companies  in  Maryland  and  across  the 
country  have  the  chance  to  develop 
new  products  and  create  more  high- 
technology  jobs.  And  the  bill  goes  fur- 
ther, establishing  a  pilot  program  that 
encourages  businesses  to  cooperate 
with  research  institutions  to  create 
new  products  and  ideas. 

SBIR  is  one  of  the  Government's 
most  effective  programs.  It  targets 
technology  or  research  needed  by  Fed- 
eral agencies,  and  those  agencies  pro- 
vide funds  to  small  businesses  to  help 
them  develop  what  each  agency  needs. 
There  is  a  strong  and  careful  review 
process  that  only  awards  funds  in 
phases— making  sure  that  the  Govern- 
ment's goals  are  being  achieved  at  each 
step  in  the  process,  and  that  only  the 
very  best  companies  get  awards. 

Because  of  its  careful  review  struc- 
ture. SBIR  has  been  effective  at  focus- 
ing dollars  on  the  most  promising 
small  companies— helping  them  grow 
and  create  jobs  while  they  perform  jobs 
this  country  needs. 

S.  2941  takes  several  steps  to  make 
the  current  SBIR  program  better.  It  al- 
lows for  managed  growth  in  the 
amount  of  SBIR  awards  performed  by 
agencies.  S.  2941  brings  SBIR  funding 
up  from  the  current  1.25  percent  of  ex- 
tramural R&D  at  the  largest  Federal 
agencies  to  2  percent  after  4  years. 
Then,  after  a  study  is  done  to  ensure 
that  the  growth  in  SBIR  is  successful, 
the  funding  would  go  to  2.5  percent 
after  6  years,  if  Congress  approves  of 
the  increase.  The  bill  also  requires 
closer  attention  by  agencies  to  making 
awards  for  development  of  critical 
technologies — those  that  are  most  im- 
portant to  the  economic  future  of  our 
country.  At  the  same  time,  this  bill 
also  makes  sure  small  businesses  are 
treated  fairly  and  that  they  are  paid  on 
time,  while  ensuring  that  they  work 
toward  commercialization  of  their 
products. 

There  is  a  very  important  new  STTR 
pilot  program  that  I  worked  to  include 
in  this  bill,  and  it's  based  on  a  program 
developed  in  my  own  State  of  Mary- 
land. This  Small  Business  Technology 
Transfer  Research  Program  [STTR] 
will  test  the  idea  of  using  SBIR-type 
awards  for  small  businesses  that  have 
cooperative  arrangements  with  re- 
search institutions.  It  is  an  important 
step  in  recognizing  that  cooperation 
between  businesses  and  researchers  can 
lead  to  critical  technological  break- 
throughs. These  cooperative  agree- 
ments encourage  researchers  to  look 
beyond  their  ivory  towers,  and  to  turn 
their  knowledge  toward  helping  de- 
velop needed  technology. 

STTR  is  based  on  the  Maryland  In- 
dustrial Partnership  Program,  a  suc- 
cessful State  of  Maryland  technology 
development  program  with  many  of  the 
same  goals  as  SBIR.  I  will  be  looking 


carefully  at  the  STTR  pilot,  as  I  think 
it  has  great  potential  to  contribute  to 
the  development  of  new,  critical  tech- 
nologies in  this  country. 

S.  2941  is  a  good  bill  for  small  busi- 
nesses and  a  good  bill  for  America.  It 
targets  the  best  high-technology  small 
companies,  and  gives  them  a  chance  to 
develop  and  create  skilled  private  sec- 
tor jobs  while  the  Government  gets 
critical  products  and  information  it 
needs.  I  look  forward  to  the  Senate 
passing  the  SBIR  reauthorization  and 
to  seeing  it  become  law  very  soon. 

Mr.  WOFFORD.  Mr.  President,  I 
strongly  endorse  the  committee  sub- 
stitute to  S.  2941.  the  Small  Business 
Innovation  Research  Program  Reau- 
thorization Act  and  I  salute  Senator 
Levin,  who  chairs  the  Subcommittee 
on  Innovation.  Technology  and  Produc- 
tivity, for  his  leadership  in  improving 
and  expanding  the  SBIR  Program. 

When  it  created  the  Small  Business 
Innovation  Research  Program  in  1982, 
Congress  sought  to  stimulate  techno- 
logical innovation,  use  small  busi- 
nesses to  meet  Federal  research  and  de- 
velopment needs,  increase  private  sec- 
tor commercialization  of  innovations 
derived  from  Federal  R&D.  and  foster 
and  encourage  participation  by  minor- 
ity and  disadvantaged  persons  in  tech- 
nological innovation.  It  seems  to  have 
largely  achieved  these  purposes.  A 
Pennsylvania  SBIR  awardee  wrote  to 
me  that  "the  SBIR  Program  seems  to 
be  one  of  those  rare  governmental  ven- 
tures that  strongly  multiplies  its  bene- 
ficial impact  through  the  normal  com- 
mercial structure  of  the  country." 

Although  Pennsylvania  SBIR  award- 
ees  who  responded  to  my  query  for 
their  evaluation  of  the  program  gen- 
erally praised  it.  they  expressed  several 
areas  of  concern.  Particularly,  they 
complained  about  delays  in  evaluating 
phase  I  awards,  gaps  in  funding  be- 
tween the  completion  of  phase  I  and 
the  granting  of  phase  II  awards,  and 
difficulties  in  obtaining  technical  eval- 
uations of  their  proposals.  I  have 
worked  with  my  colleagues  on  the 
Small  Business  Committee  to  have 
these  concerns  addressed.  And  I  am 
satisfied  that  the  legislation  being 
adopted  today  addresses  these  concerns 
and  improves  the  SBIR  Program. 

Mr.  President,  I  would  again  like  to 
thank  my  colleagues  on  the  Small 
Business  Committee,  particularly  Sen- 
ators Bumpers  and  Levin,  for  working 
with  me  to  improve  the  SBIR  Program. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  S.  2941,  the  Small 
Business  Research  and  Development 
Enhancement  Act  of  1992.  I  want  to 
take  this  opportunity  to  commend  Sen- 
ators RUDMAN.  Levin,  and  the  distin- 
guished chairman  of  the  Small  Busi- 
ness Committee,  Senator  Bumpers,  for 
their  work  on  this  very  important 
measure. 

Mr.  President,  as  we  develop  strate- 
gies to  help  communities  and  indus- 


tries overcome  the  burden  of  defense 
cuts,  one  area  that  must  not  be  over- 
looked is  small  business.  The  reasons 
for  this  are  many. 

For  one,  small  businesses  are  the 
most  vulnerable  to  defense  cuts.  For 
another,  small  businesses  are  essential 
to  sustained  economic  growth  and  job 
creation,  accounting  for  nearly  two- 
thirds  of  U.S.  job  growth  since  1976.  Fi- 
nally, small  businesses  make  up  some 
of  the  most  innovative  and  flexible 
components  of  our  industrial  base.  In 
fact,  Mr.  President,  high-technology 
small  business  is  today  the  fastest 
growing  sector  of  our  economy. 

Over  the  past  decade,  these  small 
businesses  have  been  greatly  assisted 
by  the  SBIR  Program.  Under  this  pro- 
gram, each  Federal  agency  is  required 
to  set  aside  1.25  percent  of  its  research 
budget  to  provide  grants  to  small  busi- 
nesses that  pursue  innovative  tech- 
nologies. In  1990.  this  program  provided 
108  grants  valued  at  a  total  of  nearly 
$20  million  within  the  State  of  Con- 
necticut alone 

The  legislation  before  us  would  reau- 
thorize this  legislation  until  the  year 
2000  and  also  modify  it  in  two  fun- 
damental ways.  First,  it  would  double 
the  size  of  the  set-aside  from  1.25  to  25 
percent  by  1997.  This  will  increase  the 
total  funding  under  this  program  to  ap- 
proximately $1  billion  per  year. 

Second,  this  legislation  would  estab- 
lish a  companion  program,  called  the 
Small  Business  Technology  Transfer 
Program.  Under  this  program,  0.15  per- 
cent of  each  Federal  agency  research 
budget  would  be  provided  to  small  busi- 
nesses that  form  consortia  with  univer- 
sities or  other  research  institutions. 
This  program  will  help  bring  new  tech- 
nologies out  of  the  laboratory  and  into 
the  private  sector. 

Mr.  President,  the  SBIR  Program  is 
one  of  the  most  valuable  and  cost-ef- 
fective programs  run  by  the  Federal 
Government  today.  The  legislation  be- 
fore us  today  will  ensure  that  this  im- 
portant program  stays  on  the  books  for 
years  to  come.  I  hope  this  measure  will 
receive  strong  support  from  my  col- 
leagues. 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  to  join  my  colleagues  on  the 
Small  Business  Committee  in  reporting 
out  legislation  to  reauthorize  the 
Small  Business  Innovation  Research 
[SBIR]  Program.  The  SBIR  Program 
has  proven  to  be  a  valuable  tool  for  fos- 
tering Federal  research  and  develop- 
ment through  the  involvement  of 
America's  small  businesses. 

The  committee's  review  of  the  SBIR 
Program  revealed  that  while  the  pro- 
gram has  been  successful,  improve- 
ments could  be  made.  J  believe  this  re- 
authorizing legislation  addresses  the 
program's  shortcomings  and  will  fur- 
ther the  overall  success  of  the  pro- 
gram. 

I  am  particularly  pleased  that  many 
South  Dakota  businesses  have  partici- 


pated in  the  SBIR  Program  since  its 
creation  in  1982.  It  is  my  hope  that  by 
reauthorizing  SBIR  and  enhancing  the 
present  program,  the  participation  rate 
of  businesses  in  rural  States  will  be  in- 
creased. 

In  addition  to  SBIR's  reauthoriza- 
tion, this  legislation  creates  the  Small 
Business  Technology  Transfer  Pilot 
Program  [STTR].  The  pilot  program  is 
designed  to  promote  technology  trans- 
fer to  the  private  sector  and  requires 
cooperative  research  between  small 
businesses  and  nonprofit  research  insti- 
tutions. This  pilot  program  will  allow 
us  to  determine  whether  the  intent  of 
the  legislation  is  being  realized.  It  is 
the  committee's  hope  STTR  will  prove 
to  be  as  valuable  as  the  SBIR  Program. 

Mr.  LIEBERMAN.  Mr.  President, 
concern  over  the  state  of  U.S.  competi- 
tiveness, technological  advancement, 
and  product  innovation  has  focused  a 
growing  attention  on  federally  spon- 
sored research  and  development. 

The  need  for  technological  advance- 
ment and  product  innovation  cannot  be 
understated  if  we  are  to  increase  our 
level  of  international  competitiveness. 
Technological  advancement  and  prod- 
uct innovation  can  drive  an  economy 
by  creating  new  goods:  Services,  proc- 
esses, industries,  jobs,  and  capital. 
Technological  advancement  can  im- 
prove productivity  and  quality.  And, 
technological  advancement  can  help 
compensate  for  competitive  disadvan- 
tages U.S.  firms  must  face  including 
comparatively  higher  costs  of  capital 
and  labor. 

While  the  United  States  remains  the 
world  leader  in  basic,  precommercial 
research  and  in  many  areas  of  applied 
research— largely  due  to  direct  Federal 
support — we  must  understand  that  re- 
search alone  does  not  lead  to  improved 
productivity  and  economic  growth.  Re- 
search and  development  is  merely  the 
first  step.  It  is  commercialization— the 
process  of  moving  products  from  our 
laboratories  to  our  factories — that 
leads  to  increased  productivity,  eco- 
nomic growth,  job  creation,  and  the  ul- 
timate rise  in  our  standard  of  living. 
But,  Mr.  President,  this  is  also  where 
we  fail. 

We  must,  as  our  competitors  do,  ag- 
gressively support  emerging  tech- 
nologies, so  they  can  be  transformed 
into  commercially  viable  products  for 
the  international  marketplace.  Accord- 
ing to  the  private,  nongovernmental 
Council  on  Competitiveness,  in  1988  the 
United  States  spent  0.2  percent  of  the 
total  Federal  Government  R&D  budget 
on  industrial  development — compared 
to  4.8  percent  in  Japan  and  14.5  percent 
in  Germany. 

The  U.S.  Government  spends  approxi- 
mately $75  billion  annually  on  feder- 
ally sponsored  R&D.  This  research  gen- 
erally focuses  on  meeting  the  needs  of 
Federal  agencies,  but  also  supports 
work  in  areas  where  there  is  an  identi- 
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fied  need  for  basic,  precommercial  re- 
search, not  being  supported  by  the  pri- 
vate sector.  While,  under  the  current 
system,  there  is  no  question  as  to  the 
usefulness  and  quality  of  Federal  R&D. 
the  return  is  generally  long-term,  not 
necessarily  commercially  marketable, 
and  often  not  evident. 

With  the  end  of  the  cold  war,  in- 
creased international  competition,  and 
economic  recession,  combined  with  the 
reality  the  Government  needs  to  pro- 
vide more  and  better  services  with  less 
revenue.  I  believe  we  must  take  a  hard 
look  at  federally  sponsored  R&D.  How 
can  we  improve  the  economic  and  so- 
cial return  on  investment  from  Federal 
research?  How  can  we  cissure  that  our 
investment  spills  over  to  the  commer- 
cial marketplace  where  technology  can 
be  sold  to  generate  income,  create  jobs, 
and  improve  productivity? 

Fortunately,  the  Small  Business  In- 
novation Research  Program  provides 
us  with  one  excellent  model.  Created  in 
1982,  SBIR  not  only  recognizes  the  ne- 
cessity and  desirability  of  commer- 
cializing federally  sponsored  R&D,  but 
also  recogrnizes  the  important  role 
small  business  plays  in  the  economy. 
The  fact  is  that  small  business  is  the 
principal  source  for  product  innovation 
and  job  creation. 

Mr.  President.  SBIR  is  no  mere  set- 
aside.  It  is  a  forward-looking,  success- 
ful, and  unique  approach  to  the  acqui- 
sition of  Federal  R&D.  I  fully  support 
its  reauthorization  and  its  expansion. 
The  bill  before  us  will  more  than  dou- 
ble the  size  of  the  program  by  fiscal 
year  1995.  It  will  place  a  stronger  em- 
phasis on  product  commercialization. 
It  will  increase  the  weight  placed  on 
the  commercial  viability  of  research 
topics.  And,  this  bill  will  focus  SBIR  on 
technologies  critical  to  our  Nation's 
competitiveness. 

The  reauthorization  of  SBIR  was  in- 
cluded in  the  Democratic  economic 
leadership  strategy  and  defense  diver- 
sification plan.  I  was  pleased  to  be  a 
part  of  both  of  those  efforts  and  to  be 
an  active  participant  in  the  reauthor- 
ization process,  working  with  Senators 
Bumpers,  Levin,  and  Rudman  in  the 
Small  Business  Committee.  This  bill 
represents  an  important  legislative  ef- 
fort and  I  urge  my  colleagues  to  sup- 
port its  passage. 

Mr.  KERRY,  Mr.  President.  I  would 
like  to  express  my  support  for  the 
Small  Business  Research  and  Develop- 
ment Enhancement  Act  of  1992.  This 
legislation  reauthorizes  the  Small 
Business  Innovation  Research  Program 
and  triples  the  programs  size.  SBIR 
enjoys  widespread,  bipartisan  support 
because  it  provides  a  crucial  bridge  be- 
tween Government  research  and  real- 
world  products.  I  am  happy  to  be  a  co- 
sponsor  of  this  worthy  legislation. 

The  SBIR  Program  designates  for 
small  businesses  a  small  portion  of  the 
funds  that  Government  agencies  spend 
on  research  and  encourages  these  busi- 


nesses to  commercialize  the  results  of 
their  research.  Because  it  merely  ear- 
marks already  appropriated  funds,  it 
does  not  increase  the  deficit.  And  be- 
cause the  agencies  select  the  SBIR 
small  business  awardees  based  on  their 
ability  to  perform  the  research  re- 
quired, the  Government  does  not  be- 
come involved  in  picking  winners  and 
losers. 

The  GAG  and  the  SBA  evaluated  the 
program  and  both  concluded  that  SBIR 
is  successful  at  producing  commer- 
cially viable  products  from  Govern- 
ment-business research  projects.  SBIR 
helps  us  take  advantage  of  the  enor- 
mous sums  of  money  spent  on  Federal 
R&D  in  our  efforts  to  keep  the  United 
States  competitive. 

Today.  United  States  companies  are 
falling  behind  their  European  and  Jap- 
anese counterparts  in  many  industries 
in  which  the  United  States  was  once 
dominant.  This  is  happening  not  be- 
cause U.S.  research  is  poor.  U.S.  basic 
research,  much  of  which  is  supported 
by  Federal  dollars,  is  the  finest  in  the 
world.  But  there  is  a  failure  on  the  part 
of  U.S.  companies  to  commercialize  the 
results  of  sophisticated  U.S.  basic  re- 
search. 

I  believe  this  failure  is  substantially 
a  result  of  the  U.S.  system  of  capital 
investment  which  results  in  under- 
investment both  in  small  companies 
and  in  projects  with  a  long-term  pay- 
back. Small  companies  are  facing  a 
devastating  credit  crunch  as  a  result  of 
the  recession  and  tougher  lending  re- 
quirements by  banks.  |imerica's  short- 
term  mentality  creates  a  credit  crunch 
for  projects  whose  payback  is  longer 
than  the  next  quarter— but  turning 
basic  research  into  a  product  for  which 
American  consumers  will  pay  takes 
time,  often  longer  than  a  small  busi- 
ness can  wait. 

The  SBIR  Program  attacks  both  of 
these  problems.  It  gives  small  busi- 
nesses access  to  the  research  money  of 
the  Federal  Government.  And  it  en- 
courages those  who  do  the  research  to 
commercialize  it — either  on  their  own 
or  in  cooperation  with  a  large  firm. 
This  inevitably  leads  to  more  jobs  for 
American  workers  and  more  innovative 
products  for  American  consumers. 

The  SBIR  Program  leverages  Federal 
R&D  dollars  in  a  way  that  will  help 
make  this  Nation  more  competitive 
without  either  spending  more  or  pick- 
ing winners  and  losers.  I  urge  my  col- 
leagues to  support  this  important  leg- 
islation. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  2941 
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TITLE  I— SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 

SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Small  Busi- 
ness Innovation  Research  Program  Reau- 
thorization Act  of  1992". 

SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  small  business  innovation  research 
program  established  under  the  Small  Busi- 
ness Innovation  Development  Act  of  1982, 
(hereafter  in  this  Act  referred  to  as  the 
"SBIR"  program)  has  been  a  successful 
method  of  involving  small  business  concerns 
in  Federal  research  and  development; 

(2)  the  small  business  innovation  research 
program  has  been  an  effective  catalyst  for 
the  development  of  technological  innova- 
tions by  small  business  concerns; 

(3)  small  business  innovation  research  pro- 
gram participants  have  provided  high  qual- 
ity research  and  development  in  a  cost-effec- 
tive manner: 

(4)  the  innovative  products  and  services  de- 
veloped by  small  business  concerns  partici- 
pating in  the  small  business  innovation  re- 
search program  have  been  important  to  the 
national  defense,  as  well  as  to  the  missions 
of  the  other  participating  Federal  agencies; 

(5)  the  small  business  innovation  research 
program  has  effectively  stimulated  the  com- 
mercialization of  technology  developed 
through  Federal  research  and  development, 
benefiting  both  the  public  and  private  sec- 
tors of  the  Nation; 

(6)  by  encouraging  the  development  and 
commercialization  of  technological  innova- 


tions, the  small  business  innovation  research 
program  has  created  jobs,  expanded  business 
opportunities  for  small  firms,  stimulated  the 
development  of  new  products  and  services, 
and  improved  the  competitiveness  of  the  Na- 
tion's high  technology  industries; 

(7)  the  small  business  innovation  research 
program  has  also  helped  to  increase  exports 
from  small  business  concerns; 

(8)  despite  the  general  success  of  the  small 
business  innovation  research  program,  the 
proportion  of  Federal  research  and  develop- 
ment funds  received  by  small  business  con- 
cerns has  not  increased  over  the  life  of  the 
program,  but  has  remained  at  3  percent;  and 

(9)  although  the  participating  Federal 
agencies  have  successfully  implemented 
most  aspects  of  the  small  business  innova- 
tion research  program,  additional  outreach 
efforts  are  necessary  to  stimulate  increased 
participation  of  socially  and  economically 
disadvantaged  small  business  concerns. 

(b)  Purposes.— The  purposes  of  this  title 
are— 

(1)  to  expand  and  improve  the  small  busi- 
ness innovation  research  program; 

(2)  to  emphasize  the  program's  goal  of  in- 
creasing private  sector  commercialization  of 
technology  developed  through  Federal  re- 
search and  development; 

(3)  to  increase  small  business  participation 
in  Federal  research  and  development;  and 

(4)  to  improve  the  Federal  Government's 
dissemination  of  information  concerning  the 
small  business  innovation  research  program, 
particularly  with  regard  to  program  partici- 
pation by  women-owned  small  business  con- 
cerns and  by  socially  and  economically  dis- 
advantaged small  business  concerns. 

SEC.  103.  AMENDMENTS  TO  SMALL  BUSINESS  IN- 
NOVATION RESEARCH  PROGRAM. 

(a)  DEFiNmoN  of  the  Small  Business  L\- 
NOVATION  Research  Program.— Section 
9(e)(4)  of  the  Small  Business  Act  (15  U.S.C. 
638(e)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "that 
appear  to  have  commercial  potential,  as  de- 
scribed in  subparagraph  (BXii).  "  after 
"ideas";  and 

(2)  by  striking  subparagraphs  (B)  and  (C) 
and  inserting  the  following: 

"(B)  a  second  phase,  to  further  develop  pro- 
posals which  meet  particular  program  needs, 
in  which  awards  shall  be  made  based  on  the 
scientific  and  technical  merit  and  feasibility 
of  the  proposals,  as  evidenced  by  the  first 
phase,  considering,  among  other  things,  the 
proposal's  commercial  potential,  as  evi- 
denced by— 

"(ii  the  small  business  concerns  record  of 
successfully  commercializing  SBIR  or  other 
research; 

"(ii)  the  existence  of  second  phase  funding 
commitments  from  private  sector  or  non- 
SBIR  funding  sources; 

"(iii)  the  existence  of  third  phase,  follow- 
on  commitments  for  the  subject  of  the  re- 
search; and 

"(iv)  the  presence  of  other  indicators  of  the 
commercial  potential  of  the  idea;  and 

"(C)  where  appropriate,  a  third  phase— 

"(ii  in  which  commercial  applications  of 
SBIR-funded  research  or  research  and  devel- 
opment are  funded  by  non-Federal  sources  of 
capital  or.  for  products  or  services  intended 
for  use  by  the  Federal  Government,  by  fol- 
low-on non-SBIR  Federal  funding  awards: 
and 

"(ii)  for  which  awards  from  non-SBIR  Fed- 
eral funding  sources  are  used  for  the  con- 
tinuation of  research  or  research  and  devel- 
opment that  has  been  competitively  selected 
using  peer  review  or  scientific  review  cri- 
teria; and". 


(b)  Required  ExPENorruREs  for  SBIR  by 
Federal  Agencies.— Section  9(f)  of  the 
Small  Business  Act  (15  U.S.C.  638(f))  is 
amended  to  read  as  follows: 

"(0  Federal  Agency  ExPENorruRES  for 
the  SBIR  Program.— 

"(1)  Required  expenditure  amounts.— 
Each  Federal  agency  which  has  an  extra- 
mural budget  for  research  or  research  and 
development  in  excess  of  SIOO.OOO.OOO  for  fis- 
cal year  1992.  or  any  fiscal  year  thereafter, 
shall  expend  with  small  business  concerns— 

"(A)  not  less  than  1.5  percent  of  such  budg- 
et in  each  of  fiscal  years  1993  and  1994; 

"(B)  not  less  than  2.0  percent  of  such  budg- 
et in  each  of  fiscal  years  1995  and  1996;  and 

"(C)  not  less  than  2.5  percent  of  such  budg- 
et in  each  fiscal  year  thereafter, 
specifically  in  connection  with  SBIR  pro- 
grams which  meet  the  requirements  of  this 
section,  policy  directives,  and  regulations  is- 
sued under  this  section. 

"(2)  LiMn-ATiONS.— A  Federal  agency  shall 
notr— 

"(A)  use  any  of  its  SBIR  budget  established 
pursuant  to  paragraph  (1)  for  the  purpose  of 
funding  administrative  costs  of  the  program, 
including  costs  associated  with  salaries  and 
expenses;  or 

"(B)  make  available  for  the  purpose  of 
meeting  the  requirements  of  paragraph  (1)  an 
amount  of  its  extramural  budget  for  basic  re- 
search which  exceeds  the  percentages  speci- 
fied in  paragraph  (1). 

"(3)  EXCLUSION  OF  certain  FUNDING  AGREE- 
MENTS.—Funding  agreements  with  small 
business  concerns  for  research  or  research 
and  development  which  result  from  competi- 
tive or  single  source  selections  other  than  an 
SBIR  program  shall  not  be  considered  to 
meet  any  portion  of  the  percentage  require- 
ments of  paragraph  d).". 

(c)  Lnclusion  of  Certain  Department  of 
Defense  Research  and  Developme.nt  Ac- 
tivities.—Section  9<e)  of  the  Small  Business 
Act  (15  U.S.C.  638(e))  is  amended  in  para- 
graph (1).  by  striking  "for  the  Department  of 
Defense"  and  all  that  follows  through  "de- 
velopment" and  inserting  "for  the  Depart- 
ment of  Energy  it  shall  not  include  amounts 
obligated  for  atomic  energy  defense  pro- 
grams solely  for  weapons  activities  or  for 
naval  reactor  programs". 

(d)  SBIR  SOLicn-ATlONS.- Section  9<g)  of 
the  Small  Business  Act  (15  U.S.C.  638(g))  is 
amended— 

(1)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (8).  respec- 
tively: and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  unilaterally  determine  research  topics 
within  the  agency's  SBIR  solicitations,  giv- 
ing special  consideration  to  broad  research 
topics  and  to  topics  that  further  1  or  more 
critical  technologies,  as  identified  by— 

"(A)  the  National  Critical  Technologies 
Panel  (or  its  successor)  in  the  1991  report  re- 
quired under  section  603  of  the  National 
Science  and  Technology  Policy.  Organiza- 
tion, and  Priorities  Act  of  1976.  and  in  subse- 
quent reports  issued  under  that  authority;  or 

"(B)  the  Secretary  of  Defense,  in  the  1992 
report  issued  in  accordance  with  section  2522 
of  title  10,  United  States  Code,  and  in  subse- 
quent reports  issued  under  that  authority;". 

(e)  Deadline  for  Final  Payment  Under 
SBIR  Funding  Agree.ments.— Section  9(g)(7) 
of  the  Small  Business  Act  (15  U.S.C.  638(g)(7)) 
(as  redesignated  by  subsection  (d)(1))  is 
amended  by  inserting  before  the  semicolon 
the  following:  "and.  in  all  cases,  make  pay- 
ment to  recipients  under  such  agreements  in 
full,  subject  to  audit,  on  or  before  the  last 


day  of  the  12-month  period  beginning  on  the 
date  of  completion  of  such  requirements". 

(f)  Modifications  to  SBIR  Policy  Direc- 
tives.— Section  9(j)  of  the  Small  Business 
Act  (15  U.S.C.  638(j))  is  amended— 

(1)  in  paragraph  (2).  by  redesignating  sub- 
paragraphs (A)  through  (H)  as  clauses  (1) 
through  (viii),  respectively; 

(2)  by  redesignating  paragraphs  (1)  through 
(7)  as  subparagraphs  (A)  through  (G).  respec- 
tively; 

(3)  by  inserting  before  "The  Small  Business 
Administration"  the  following: 

"(1)  Policy  directives.—";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Modifications.— Not  later  than  90 
days  after  the  date  of  enactment  of  the 
Small  Business  Research  and  Development 
Enhancement  Act  of  1992.  the  Administrator 
shall  modify  the  policy  directives  issued  pur- 
suant to  this  subsection  to  provide  for— 

"(A)  retention  by  a  small  business  concern 
of  the  rights  to  data  generated  by  the  con- 
cern in  the  performance  of  an  SBIR  award 
for  a  period  of  not  less  than  4  years; 

"(B)  continued  use  by  a  small  business  con- 
cern participating  in  the  third  phase  of  the 
SBIR  program,  as  a  directed  bailment,  of  any 
property  transferred  by  a  Federal  agency  to 
the  small  business  concern  in  the  second 
phase  of  an  SBIR  program  for  a  period  of  not 
less  than  2  years,  beginning  on  the  initial 
date  of  the  concern's  participation  in  the 
third  phase  of  such  program; 

"(C)  procedures  to  ensure,  to  the  extent 
practicable,  that  an  agency  which  intends  to 
pursue  research,  development,  or  production 
of  a  technology  developed  by  a  small  busi- 
ness concern  under  an  SBIR  program  enters 
into  follow-on.  non-SBIR  funding  agreements 
with  the  small  business  concern  for  such  re- 
search, development,  or  production; 

"(D)  an  increase  to  SIOO.OOO  in  the  amount 
of  funds  which  an  agency  may  award  in  the 
first  phase  of  an  SBIR  program,  and  to 
S750.000  in  the  second  phase  of  an  SBIR  pro- 
gram, and  an  adjustment  of  such  amounts 
once  every  5  years  to  reflect  economic  ad- 
justments and  programmatic  considerations; 

"(E)  a  process  for  notifying  the  particir)at- 
ing  SBIR  agencies  and  potential  SBIR  par- 
ticipants of  the  1991.  1992.  and  the  current 
critical  technologies,  as  identified— 

"(i)  by  the  National  Critical  Technologies 
Panel  (or  its  successor),  in  accordance  with 
section  603  of  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  of  1976;  or 

"(ii)  by  the  Secretary  of  Defense,  in  ac- 
cordance with  section  2522  of  title  10.  United 
States  Code; 

"(F)  enhanced  outreach  efforts  to  increase 
the  participation  of  socially  and  economi- 
cally disadvantaged  small  business  concerns, 
as  defined  in  section  8(a)(4).  and  the  partici- 
pation of  small  businesses  that  are  51  per- 
cent owned  and  controlled  by  women  in  tech- 
nological innovation  and  in  SBIR  programs, 
including  the  third  phase  of  such  programs, 
and  the  collection  of  data  to  document  such 
participation; 

"(G)  technical  and  programmatic  guidance 
to  encourage  agencies  to  develop  gap-funding 
programs  to  address  the  delay  between  an 
award  for  the  first  phase  of  an  SBIR  program 
and  the  application  for  and  extension  of  an 
award  for  the  second  phase  of  such  program; 

"(H)  procedures  to  ensure  that  a  small 
business  concern  that  submits  a  proposal  for 
a  funding  agreement  for  the  first  phase  of  an 
SBIR  program  and  that  has  received  more 
than  15  second  phase  SBIR  awards  during  the 
preceding   5   fiscal    years    is   able    to   dem- 
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onstrate  the  extent  to  which  it  was  able  to 
secure  third  phase  funding  to  develop  con- 
cepts resulting  from  previous  second  phase 
SBIR  awards:  and 

"(I)  procedures  to  ensure  that  agencies 
participating  in  the  SBIR  program  reuin  the 
information  submitted  under  subparagraph 
(H)  at  least  until  the  General  Accounting  Of- 
fice submits  the  report  required  under  sec- 
tion 105  of  the  Small  Business  Research  and 
Development  Enhancement  Act  of  1992.". 

(g)  Elimination  of  Surveying  and  Report- 
LVG  Requirement.— Section  9(k)  of  the  Small 
Business  Act  (15  U.S.C.  638(k))  is  amended  to 
read  as  follows: 

•■(k)  [Reserved].". 

(h)  Reporting  of  Awards  Made  From  Sin- 
gle Proposal,  to  Multiple  award  Win- 
ners. OR  TO  Critical  Technology  Topics.— 

(1)  In  general.— Section  9  of  the  Small 
Business  Act  (15  U.S.C.  638)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(/)  Reporting  of  Awards  Made  From  Sin- 
gle Proposal,  to  Multiple  Award  Win- 
ners, or  to  Critical  Technology  Topics.— 

"(1)  Single  proposal.— If  a  Federal  agency 
required  to  establish  an  SBIR  program  under 
subsection  (f)  makes  an  award  with  respect 
to  an  SBIR  solicitation  topic  or  subtopic  for 
which  the  agency  received  only  1  proposal, 
the  agency  shall  provide  written  justifica- 
tion for  making  the  award  in  its  next  quar- 
terly report  to  the  Administration  and  in  the 
agency's  next  annual  report  required  under 
subsection  (g)(8). 

"(2)  Multiple  awards.— An  agency  re- 
ferred to  in  paragraph  (1)  shall  include  in  its 
next  annual  report  required  under  subsection 
(g)(8)  an  accounting  of  the  awards  the  agency 
has  made  for  the  first  phase  of  an  SBIR  pro- 
gram during  the  reporting  period  to  entities 
that  have  received  more  than  15  awards  for 
the  second  phase  of  an  SBIR  program  during 
the  preceding  5  fiscal  years. 

"(3)  Critical  technology  awards.- An 
agency  referred  to  in  paragraph  (1)  shall  in- 
clude in  its  next  annual  report  required 
under  subsection  (g)(8).  an  accounting  of  the 
number  of  awards  it  has  made  to  critical 
technology  topics,  as  defined  in  subsection 
(gM3).  including  an  identification  of  the  spe- 
cific critical  technologies  topics,  and  the 
percentage  by  number  and  dollar  amount  of 
the  agency's  total  SBIR  awards  to  such  criti- 
cal technology  topics.". 

(2)  Conforming  amendment.— Section 
9(g)<5)  of  the  Small  Business  Act  (15  U.S.C. 
638(g)(5))  (as  redesignated  by  subsection  (d)) 
is  amended  by  inserting  "subject  to  sub- 
section (/)."  before  "unilaterally". 

(1)  Information  on  Allowable  Ex- 
PENSES.- Section  9(g)(5)  of  the  Small  Busi- 
ness Act  (as  redesignated  by  subsection  (d)) 
is  amended  by  inserting  before  the  semicolon 
the  following:  "and  inform  each  awardee 
under  such  an  agreement,  to  the  extent  pos- 
sible, of  the  expenses  of  the  awardee  that 
will  be  allowable  under  the  funding  agree- 
ment". 

SEC.  104.  EXTENSION  OF  SBIR  PROGRAM. 

(a)  Repeal  Provision —Section  5  of  the 
Small  Business  Innovation  Development  Act 
of  1982  is  hereby  repealed. 

(b)  Termination  Date.— Section  9  of  the 
Small  Business  Act  (15  U.S.C.  638)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(m)  Termination.— The  authorization  to 
carry  out  the  Small  Business  Innovation  Re- 
search Program  under  this  section  shall  ter- 
minate on  October  1.  2000". 

SEC.  lOS.  REPORTS  OF  THE  COMPTROLLER  GEN- 
ERAL. 

(a)  iNTERi.M  Report.— 


(1)  Ln  general.— The  Comptroller  General 
of  the  United  States  shall  submit  to  the  Con- 
gress an  interim  report  concerning  the  qual- 
ity of  research  performed  under  SBIR  pro- 
gram funding  agreements  entered  into  dur- 
ing fiscal  year  1993  and  thereafter.  Copies  of 
the  interim  report  shall  be  furnished  to  each 
agency  that  has  participated  in  the  SBIR 
program  in  fiscal  year  1993  or  thereafter. 

(2)  Contents  of  report.— The  Comptroller 
General  shall  include  in  the  interim  report 
required  under  paragraph  (1>— 

(A)  an  assessment  of  the  quality  of  the  re- 
search performed  under  the  SBIR  program 
funding  agreements  entered  into  by  each 
agency  that  has  participated  in  the  SBIR 
program  beginning  in  fiscal  year  1993  or 
thereafter,  specifically  addressing- 

(i)  with  respect  to  each  such  agency, 
whether  or  not  there  has  been  a  demon- 
strable reduction  in  research  quality;  and 

(ii)  in  the  case  of  such  reduction,  whether 
an  increase  in  each  such  agency's  required 
SBIR  participation  in  accordance  with  sec- 
tion 9(f)(1)  of  the  Small  Business  Act  (as 
amended  by  subsection  (b)  of  this  section) 
would  adversely  affect  the  performance  of 
the  agency's  research  programs: 

(B)  an  analysis  of  the  program  authorized 
by  section  301  of  the  Small  Business  Re- 
search and  Development  Enhancement  Act 
of  1992.  considering,  among  other  things— 

(i)  the  extent  to  which  each  SBIR  agency 
has  implemented  the  program  and  the  extent 
to  which  the  program  has  improved  the  qual- 
ity of  agency-sponsored  research  and  devel- 
opment; 

(ii)  the  effect  of  the  program  on  recipient 
companies'  ability  to  develop  and  commer- 
cialize technology; 

(lii)  the  cost  of  the  program  and  the  aver- 
age cost  per  recipient  company:  and 

(iv)  the  extent  to  which  SBIR  companies 
continue  to  use  the  service  after  completion 
of  the  program;  and 

(C)  such  other  factors  as  the  Comptroller 
General  may  deem  appropriate. 

(b)  Final  Report.— The  Comptroller  Gen- 
eral of  the  United  States  shall  transmit  to 
the  Congress  a  final  report  containing— 

(1)  a  review  of  the  progress  made  by  Fed- 
eral agencies  in  meeting  the  requirements  of 
section  9(0  of  the  Small  Business  Act  (as 
amended  by  this  Act),  including  increases  in 
ex(>enditures  required  by  that  subsection: 

(2)  an  analysis  of  participation  by  small 
business  concerns  in  the  third  phase  of  SBIR 
programs,  including  a  systematic  evaluation 
of  the  techniques  adopted  by  Federal  agen- 
cies to  foster  commercialization: 

(3)  an  analysis  of  the  extent  to  which 
awards  under  SBIR  programs  are  made  pur- 
suant to  section  9(/)  of  the  Small  Business 
Act  (as  added  by  section  103(h))  in  cases  in 
which  a  program  solicitation  receives  only  1 
proposal: 

(4)  an  analysis  of  the  extent  to  which 
awards  in  the  first  phase  of  the  SBIR  pro- 
gram are  made  to  small  business  concerns 
that  have  received  more  than  15  second 
phase  awards  under  the  SBIR  program  in  the 
preceding  5  fiscal  years,  considering— 

(A)  the  extent  to  which  such  concerns  were 
able  to  secure  Federal  or  private  sector  fol- 
low-on funding; 

(B)  the  extent  to  which  the  research  devel- 
oped under  such  awards  was  commercialized: 
and 

(C)  the  amount  of  commercialization  of  re- 
search developed  under  such  awards,  as  com- 
pared to  the  amount  of  commercialization  of 
SBIR  research  for  the  entire  SBIR  program: 

(5)  the  results  of  periodic  random  audits  of 
the  extramural  budget  of  each  such  Federal 
agency: 


(6)  a  review  of  the  extent  to  which  the  pur- 
poses of  this  title  and  the  Small  Business  In- 
novation Development  Act  of  1982  have  been 
met  with  regard  to  fostering  and  encourag- 
ing the  participation  of  women-owned  small 
business  concerns  and  socially  and  economi- 
cally disadvantaged  small  business  concerns 
(as  defined  in  the  Small  Business  Act)  in 
technological  innovation,  in  general,  and  the 
SBIR  program,  in  particular; 

(7)  an  analysis  of  the  effectiveness  of  the 
SBIR  program  in  promoting  the  development 
of  the  critical  technologies  identified  by  the 
Secretary  of  Defense  and  the  National  Criti- 

.  cal  Technologies  Panel  (or  its  successor),  as 
described  in  subparagraph  9(jK2)(E)  of  the 
Small  Business  Act: 

(8)  an  analysis  of  the  impact  of  agency  ap- 
plication review  periods  and  funding  cycles 
on  SBIR  program  awardees'  financial  status 
and  ability  to  commercialize;  and 

(9)  recommendations  to  the  Congress  for 
tracking  the  extent  to  which  foreign  firms, 
or  United  States  firms  with  substantial  for- 
eign ownership  interests,  benefit  from  tech- 
nology or  products  developed  as  a  direct  re- 
sult of  SBIR  research  research  or  research 
and  development. 

(c)  Dates  of  Submission.— The  report  re- 
quired— 

(1)  under  subsection  (a),  shall  be  submitted 
to  the  Congress  not  later  than  March  31,  1995; 
and 

(2)  under  subsection  (b),  shall  be  submitted 
to  the  Congress  not  later  than  5  years  after 
the  date  of  enactment  of  this  title. 

SEC.     106.     RECOMMENDATIONS    OF    THE     SEC- 
RETARY OF  DEFENSE. 

Not  later  than  March  31,  1996.  the  Sec- 
retary of  Defense  shall  submit  a  rec- 
ommendation to  the  Congress  addressing 
whether  there  has  been  a  demonstrable  re- 
duction in  the  quality  of  research  performed 
under  the  SBIR  program  since  the  beginning 
of  fiscal  year  1993.  such  that  increasing  the 
percentage  under  section  9(f)(1)(C)  of  the 
Small  Business  Act  (as  amended  by  section 
103  of  this  Act)  would  adversely  affect  the 
performance  of  the  research  programs  of  the 
Department  of  Defense. 
TITLE  II— SMALL  BUS^^fESS  TECHNOLOGY 

TRANSFER  PILOT  PROGRAM 
SEC.  201.  SHORT  "nTLE. 

This  title  may  be  cited  as  the  "Small  Busi- 
ness Technology  Transfer  Act  of  1992'. 
SEC.  202.  ESTABLISHMENT  OF  SMALL  BUSINESS 

TECHNOLOGY       TRANSFER       PILOT 

PROGRAM. 

(a)  Additional  SBA  Duties.— Section  9(b) 
of  the  Small  Business  Act  (15  U.S.C.  638(b))  is 
amfended— 

(1)  in  paragraph  (4),  by  inserting  "and 
small  business  technology  transfer  pilot  pro- 
grams" after  "small  business  innovation  re- 
search programs":  and 

(2)  in  paragraphs  (5),  (6),  and  (7).  by  insert- 
ing "and  STTR  "  after  "SBIR"  each  place 
such  term  appears. 

(b)  Small  Business  Technology  Transfer 
Pilot  Prcxjram  Defined— Section  9(e)  of  th- 
Small  Business  Act  (15  U.S.C.  638(e))  i- 
amended— 

(1)  in  paragraph  (4).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  the  term  'Small  Business  Technology 
Transfer  Program"  or  STTR'  means  a  pilot 
program  under  which  a  portion  of  a  Federal 
agency's  extramural  research  or  research 
and  development  effort  is  reserved  for  award 
to  small  business  concerns  for  cooperative 
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research  and  development  through  a  uniform 
process  having— 

"'(A)  a  first  phase,  to  determine,  to  the  ex- 
tent possible,  the  scientific,  technical,  and 
commercial  merit  and  feasibility  of  ideas 
submitted  pursuant  to  STTR  program  solici- 
tations: 

"(B)  a  second  phase,  to  further  develop  pro- 
posed ideas  to  meet  particular  program 
needs,  in  which  awards  shall  be  made  based 
on  the  scientific,  technical,  and  commercial 
merit  and  feasibility  of  the  idea,  as  evi- 
denced by  the  first  phase  and  by  other  rel- 
evant information;  and 

"(C)  where  appropriate,  a  third  phase— 

"(i)  in  which  commercial  applications  of 
STTR-funded  research  or  research  and  devel- 
opment are  funded  by  non-Federal  sources  of 
capital  or.  for  products  or  services  intended 
for  use  by  the  Federal  Government,  by  fol- 
low-on non-STTR  Federal  funding  awards; 
and 

•"(ii)  for  which  awards  from  non-STTR  Fed- 
eral funding  sources  are  used  for  the  con- 
tinuation of  research  or  research  and  devel- 
opment that  has  been  competitively  selected 
using  peer  review  or  scientific  review  cri- 
teria; 

"■(7)  the  term  'cooperative  research  and  de- 
velopment" means  research  or  research  and 
development  conducted  jointly  by  a  small 
business  concern  and  a  research  institution 
in  which  not  less  than  40  percent  of  the  work 
is  performed  by  the  small  business  concern, 
and  not  less  than  30  percent  of  the  work  is 
performed  by  the  research  institution;  and 

'"(8)  the  term  'research  institution'  means 
a  nonprofit  institution,  as  defined  in  section 
4(5)  of  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980.  and  includes  federally 
funded  research  and  development  centers,  as 
identified  by  the  National  Scientific  Founda- 
tion in  accordance  with  the  governmentwide 
Federal  Acquisition  Regulation  issued  in  ac- 
cordance with  section  35(c)(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (or  any  suc- 
cessor regulation  thereto).". 

(c)  Establishment  of  Small  Business 
Technology  Transfer  Programs  by  Cer- 
tain Federal  Agencies.— Sedtion  9  of  the 
Small  Business  Act  (15  U.S.C.  638)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(n)  Required  Expenditures  for  STTR  by 
Federal  Agencies.- 

"(1)  Required  expenditure  amounts.— 
Each  Federal  agency  which  has  an  extra- 
mural budget  for  research  or  research  and 
development  in  excess  of  SI. 000.000,000  in  fis- 
cal year  1994.  1995.  or  1996.  is  authorized  to 
expend  with  small  business  concerns — 

"(A)  not  less  than  0.05  percent  of  such 
budget  in  fiscal  year  1994; 

"(B)  not  less  than  0.1  percent  of  such  budg- 
et in  fiscal  year  1995:  and 

"(C)  not  less  than  0.15  percent  of  such 
budget  in  fiscal  year  1996. 
specifically  in  connection  with  STTR  pro- 
grams which  meet  the  requirements  of  this 
section,  policy  directives,  and  regulations  is- 
sued under  this  section. 

"(2)  Limitations.— A  Federal  agency  shall 
not— 

"(A)  use  any  of  its  STTR  budget  estab- 
lished pursuant  to  paragraph  (1)  for  the  pur- 
pose of  funding  administrative  costs  of  the 
program,  including  costs  associated  with  sal- 
aries and  expenses,  or.  in  the  case  of  a  small 
business  concern  or  a  research  institution, 
costs  associated  with  salaries,  expenses,  and 
administrative  overhead  (other  than  those 
direct  or  indirect  costs  allowable  under 
guidelines  of  the  Office  of  Management  and 
Budget  and  the  governmentwide  Federal  Ac- 


quisition Regulation  issued  in  accordance 
with  section  25(c)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act);  or 

"(B)  make  available  for  the  purpose  of 
meeting  the  requirements  of  paragraph  (1)  an 
amount  of  its  extramural  budget  for  basic  re- 
search which  exceeds  the  percentage  speci- 
fied in  paragraph  (1). 

"(3)  Exclusion  of  certain  funding  agree- 
ments.—Funding  agreements  with  small 
business  concerns  for  research  or  research 
and  development  which  result  from  competi- 
tive or  single  source  selections  other  than  an 
STTR  program  shall  not  be  considered  to 
meet  any  portion  of  the  percentage  require- 
ments of  paragraph  (1). 

"■(o)  Federal  Agency  STTR  Authority.— 
Each  Federal  agency  required  to  establish  an 
STTR  program  in  accordance  with  sub- 
section (n)  and  regulations  issued  under  this 
Act,  shall— 

"(1)  unilaterally  determine  categories  of 
projects  to  be  included  in  its  STTR  program; 

"(2)  issue  STTR  solicitations  in  accordance 
with  a  schedule  determined  cooperatively 
with  the  Administration; 

"(3)  unilaterally  determine  research  topics 
within  the  agency's  STTR  solicitations,  giv- 
ing special  consideration  to  broad  research 
topics  and  to  topics  that  further  1  or  more 
critical  technologies,  as  identified— 

"(A)  by  the  National  Critical  Technologies 
Panel  (or  its  successor)  in  reports  required 
under  section  603  of  the  National  Science  and 
Technology  Policy.  Organization,  and  Prior- 
ities Act  of  1976;  or 

•"(B)  by  the  Secretary  of  Defense,  in  ac- 
cordance with  section  2522  of  title  10,  United 
States  Code: 

"(4)  unilaterally  receive  and  evaluate  pro- 
posals resulting  from  STTR  solicitations: 

""(5)  unilaterally  select  awardees  for  its 
STTR  funding  agreements  and  inform  each 
awardee  under  such  an  agreement,  to  the  ex- 
tent possible,  of  the  expenses  of  the  awardee 
that  will  be  allowable  under  the  funding 
agreement; 

"■(6)  administer  its  own  STTR  funding 
agreements  (or  delegate  such  administration 
to  another  agency); 

"(7)  make  payments  to  recipients  of  STTR 
funding  agreements  on  the  basis  of  progress 
toward  or  completion  of  the  funding  agree- 
ment requirements  and,  in  all  cases,  make 
payment  to  recipients  under  such  agree- 
ments in  full,  subject  to  audit,  on  or  before 
the  last  day  of  the  12-month  period  oegin- 
ning  on  the  date  of  the  completion  of  such 
requirements; 

"(8)  submit  an  annual  report  on  the  STTR 
program  to  the  Administration  and  the  Of- 
fice of  Science  and  Technology  Policy: " 

""(9)  develop  a  model  agreement  not  later 
than  July  31.  1993,  to  be  approved  by  the  Ad- 
ministration, for  allocating  between  small 
business  concerns  and  research  institutions 
intellectual  property  rights  and  rights,  if 
any.  to  carry  out  follow-on  research,  devel- 
opment, or  commercialization; 

"(10)  develop,  in  consultation  with  the  Of- 
fice of  Federal  Procurement  Policy  and  the 
Office  of  Government  Ethics,  procedures  to 
ensure  that  federally  funded  research  and  de- 
velopment centers  (as  defined  in  subsection 
(e)(8))  that  participate  in  STTR  agree- 
ments— 

"(A)  are  free  fi-om  organizational  confiicts 
of  interests  relative  to  the  STTR  program; 

"(B)  do  not  use  privileged  information 
gained  through  work  performed  for  an  STTR 
agency  or  private  access  to  STTR  agency 
personnel  in  the  development  of  an  STTR 
proposal:  and 

"(C)  use  outside  peer  review,  as  appro- 
priate; and 


"(11)  not  later  than  July  31.  1993.  develop 
procedures  for  assessing  the  commercial 
merit  and  feasibility  of  STTR  proposals,  as 
evidenced  by— 

'"(A)  the  small  business  concern's  record  of 
successfully  commercializing  STTR  or  other 
research; 

"(B)  the  existence  of  second  phase  funding 
commitments  from  private  sector  or  non- 
STTR  funding  sources; 

"(C)  the  existence  of  third  phase  follow-on 
commitments  for  the  subject  of  the  research; 
and 

"(D)  the  presence  of  other  indicators  of  the 
commercial  potential  of  the  idea. 

"(p)  STTR  Policy  Directive  — 

"(1)  Issuance.— The  Administrator  shall 
issue  a  policy  directive  for  the  general  con- 
duct of  the  STTR  programs  within  the  Fed- 
eral Government.  Such  policy  directive  shall 
be  issued  after  consultation  with— 

"(A)  the  heads  of  each  of  the  Federal  agen- 
cies required  by  subsection  (n)  to  establish 
an  STTR  program; 

"(B)  the  Commissioner  of  Patents  and 
Trademarks;  and 

"(C)  the  Director  of  the  Office  of  Federal 
Procurement  Policy. 

"(2)  Contents.- The  policy  directive  re- 
quired by  paragraph  (1)  shall  provide  for— 

""(A)  simplified,  standardized,  and  timely 
STTR  solicitations: 

""(B)  a  simplified,  standardized  funding 
process  that  provides  for— 

""(i)  the  timely  receipt  and  review  of  pro- 
posals; 

"'(ii)  outside  peer  review,  if  appropriate: 

"•(iii)  protection  of  proprietary  information 
provided  in  proposals; 

""(iv)  selection  of  awardees: 

"(V)  reteition  by  a  small  business  concern 
of  the  rights  to  data  generated  by  the  con- 
cern in  the  performance  of  an  STTR  award 
for  a  period  of  not  less  than  4  years; 

""(vi)  continued  use  by  a  small  business 
concern,  as  a  directed  bailment,  of  any  prop- 
erty transferred  by  a  Federal  agency  to  the 
small  business  concern  in  the  second  phase 
of  the  STTR  program  for  a  period  of  not  less 
than  2  years,  beginning  on  the  initial  date  of 
the  concerns  participation  in  the  third 
phase  of  such  program; 

""(vii)  cost  sharing; 

""(viii)  cost  principles  and  payment  sched- 
ules; and 

"•(ix)  1-year  awards  for  the  first  phase  of  an 
STTR  program,  generally  not  to  exceed 
S1(X).000.  and  2-year  awards  for  the  second 
phase  of  an  STTR  program,  generally  not  to 
exceed  S500,000.  greater  or  lesser  amounts  to 
be  awarded  at  the  discretion  of  the  awarding 
agency; 

"(C)  minimizing  regulatory  burdens  associ- 
ated with  participation  in  STTR  programs; 

"(D)  guidelines  for  a  model  agreement,  to 
be  used  by  all  agencies,  for  allocating  be- 
tween small  business  concerns  and  research 
institutions  intellectual  property  rights  and 
rights,  if  any,  to  carry  out  follow-on  re- 
search, development,  or  commercialization: 

""(E)  procedures  to  ensure  that^ 

""(i)  a  recipient  of  an  STTR  award  is  a 
small  business  concern,  as  defined  in  section 
3  and  the  regulations  promulgated  there- 
under; and 

"(ii)  such  small  business  concern  exercises 
manaigement  and  control  of  the  performance 
of  the  STTR  funding  agreement  pursuant  to 
a  business  plan  providing  for  the  commer- 
cialization of  the  technology  that  is  the  sub- 
ject matter  of  the  award;  and 

""(F)  procedures  to  ensure,  to  the  extent 
practicable,  that  an  agency  which  intends  to 
pursue  research,  development,  or  production 
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of  a  technology  developed  by  a  small  busi- 
ness concern  under  an  STTR  pro-am  enters 
into  follow-on.  non-STTR  funding  agree- 
ments with  the  small  business  concern  for 
such  research,  development,  or  production.". 

(d)  Timing  of  Issuance  of  Policy  Direc- 
tive.—The  policy  directive  required  by  sec- 
tion 9<p)  of  the  Small  Business  Act  (as  added 
by  subsection  <c)  of  this  section)  shall  be 
published— 

(1)  in  proposed  form  (with  an  opportunity 
for  public  comment  of  not  less  than  30  days), 
not  later  than  April  30.  1993:  and 

(2)  in  final  form,  not  later  than  July  31, 
1993. 

(e)  Report  of  the  Comptroller  Gen- 
eral.—Not  later  than  March  31.  1996.  the 
Comptroller  General  of  the  United  States 
shall  submit  a  report  to  the  Congress  and  the 
head  of  each  agency  that  is  required  to  make 
expenditures  under  the  STTR  program 
that— 

(1)  sets  forth  the  Comptroller  General's  as- 
sessment, with  respect  to  each  such  agency. 
of— 

(A)  the  quality  of  research  performed 
under  funding  agreements  awarded  by  that 
agency  under  the  STTR  program  since  the 
beginning  of  the  program; 

(B)  whether  or  not  the  STTR  program  has 
affected  the  performance  of  that  agency's  re- 
search programs;  and 

(C)  the  commercial  potential  of  research 
conducted  under  the  STTR  program,  if  suffi- 
cient data  is  available; 

(2)  contains  the  Comptroller  General's  as- 
sessment as  to  the  effects  of  the  STTR  pro- 
gram, if  any,  on  the  research  quality  and 
goals  of  the  SBIR  program;  and 

(3)  determines  the  agencies  and  the  feder- 
ally-funded research  and  development  cen- 
ters' compliance  with  the  procedures  devel- 
oped under  section  9(g)(l0)  of  the  Small  Busi- 
ness Act.  as  amended  by  this  section. 

TrrLE  in— MISCELLANEOUS  PROVISIONS 

SEC.    301.    DISCRETIONARY    TECHNICAL   ASSIST- 
ANCE TO  SBIR  AWARDEES. 

(a)  Ln  General.— Section  9  of  the  Small 
Business  Act  (15  U.S.C.  638)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(q)  Discretionary  Technical  Assist- 
ance.— 

"(1)  Ln  general.— Each  Federal  agency  re- 
quired by  this  section  to  conduct  an  SBIR 
program  may  enter  into  an  agreement  with  a 
vendor  selected  under  paragraph  (2)  to  pro- 
vide small  business  concerns  engaged  in 
SBIR  projects  with  technical  assistance  serv- 
ices, such  as  access  to  a  network  of  sci- 
entists and  engineers  engaged  in  a  wide 
range  of  technologies,  or  access  to  technical 
and  business  literature  available  through  on- 
line data  bases,  for  the  purpose  of  assisting 
such  concerns  in— 

"(A)  making  better  technical  decisions 
concerning  such  projects; 

"(B)  solving  technical  problems  which 
arise  during  the  conduct  of  such  projects; 

"(C)  minimizing  technical  risks  associated 
with  such  projects:  and 

"(D)  developing  and  commercializing  new 
commercial  products  and  processes  resulting 
from  such  projects. 

"(2)  Vendor  selection.— Annually,  each 
agency  may  select  a  vendor  for  purposes  of 
this  subsection  using  competitive,  merit- 
based  criteria,  to  assist  small  business  con- 
cerns to  meet  the  goals  listed  in  paragraph 
(1). 

■•(3)  Additional  technical  assistance.— 

■•(A)  First  phase.— Each  agency  referred 
to  in  paragraph  (1)  may  provide  services  de- 
scribed in  paragraph  (1)  to  first  phase  SBIR 


award  recipients  in  an  amount  equal  to  not 
more  than  $4,000.  which  shall  be  in  addition 
to  the  amount  of  the  recipient's  award. 

"(B)  Second  phase.— Each  agency  referred 
to  in  paragraph  (1)  may  authorize  any  second 
phase  SBIR  award  recipient  to  purchase, 
with  funds  available  from  their  SBIR  awards, 
services  described  in  paragraph  (1),  in  an 
amount  equal  to  not  more  than  $4,000  per 
year. 

SEC.  303.  EXTENSION  OF  THE  TECHNOLOGY 
TRANSFER  DEMONSTRA'HON  PRO- 
GRAM. 

Section  231  of  the  Small  Business  Adminis- 
tration Reauthorization  and  Amendments 
Act  of  1990  (15  U.S.C.  648  note)  is  amended— 

(1)  in  subsection  (g).  by  striking  "1993"  and 
inserting  "1995";  and 

(2)  in  subsection  (i),  by  striking  "1991,  1992, 
and"  and  inserting  "1994  and  1995". 

SEC.  303.  REPORTING  REQUIREMENTS. 

(a)  Report  on  Deficient  Subcontracting 
Plans.— Section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d))  is  amended— 

(1)  by  striking  paragraph  (11);  and 

(2)  by  redesignating  paragraph  (12)  as  para- 
graph (11). 

(b)  Small  Purchases  From  Federal  Pris- 
on Lndustries.— Section  4124(c)  of  title  18, 
United  States  Code,  is  amended  in  the  first 
sentence  by  striking  "to  the  General  Serv- 
ices Administration"  and  all  that  follows 
through  "Procurement  Policy  Act"  and  in- 
serting "acquisitions  of  products  and  serv- 
ices from  Federal  Prison  Industries  to  the 
Federal  Procurement  Data  System  (as  re- 
ferred to  in  section  6(d)(4)  of  the  Office  of 
Federal  Procurement  Policy  Act)  in  the 
same  manner  as  it  reports  other  acquisi- 
tions". 

SEC.  304.  SMALL  BUSINESS  INSTITUTES. 

Section  8(b)(1)  of  the  Small  Business  Act 
(15  U.S.C.  637(b)(1))  is  amended— 

(1)  by  redesignation  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G).  respec- 
tively; and 

(2)  by  inserting  after  subparagraph  (D)  the 
following: 

"(E)  In  carrying  out  its  functions  under 
subparagraph  (A),  to  make  grants  (including 
contracts  and  cooperative  agreements)  to 
any  public  or  private  institution  of  higher 
education  for  the  establishment  and  oper- 
ation of  a  small  business  institute,  which 
shall  be  used  to  provide  business  counseling 
and  assistance  to  small  business  concerns 
through  the  activities  of  students  enrolled  at 
the  institution,  which  students  shall  be  enti- 
tled to  receive  educational  credits  for  their 
activities.". 

SEC.  308.  ADDITIONAL  SBIR  AND  STTR   PROVI- 
SIONS. 

Section  9  of  the  Small  Business  Act  (15 
U.S.C.  638).  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(r)  Third  Phase  Agreements.— 

"(1)  L\  general.— In  the  case  of  a  small 
business  concern  that  is  awarded  a  funding 
agreement  for  the  second  phase  of  an  SBIR 
or  STTR  program,  a  Federal  agency  may 
enter  into  a  third  phase  agreement  with  that 
business  concern  for  additional  work  to  be 
performed  during  or  after  the  second  phase 
period.  The  second  phase  funding  agreement 
with  the  small  business  concern  may.  at  the 
discretion  of  the  agency  awarding  the  agree- 
ment, set  out  the  procedures  applicable  to 
third  phase  agreements  with  that  agency  or 
any  other  agency. 

"(2)  Definition.— In  this  subsection,  the 
term  'third  phase  agreement'  means  a  fol- 
low-on. non-SBIR  or  non-STTR  funded  con- 
tract as  described  in  paragraph  (4)(C)  or 
paragraph  (6)(C)  of  subsection  (e). 
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"(3)  Lntellectual  property  rights.— Each 
funding  agreement  under  an  SBIR  or  STTR 
program  shall  include  provisions  setting 
forth  the  respective  rights  of  the  United 
States  and  the  small  business  concern  with 
respect  to  intellectual  property  rights  and 
with  respect  to  any  right  to  carry  out  follow- 
on  research". 
SEC.  306.  SENSE  OF  THE  CONGRESS  CONCERNING 

AMERICAN-MADE    EQUIPMENT    AND 

PRODUCTS. 

(a)  PURCHASE  OF  A.MERICAN-MADE  EQUIP- 
MENT AND  Products.— It  is  the  sense  of  the 
Congress  that  an  entity  that  is  awarded  a 
funding  agreement  under  the  SBIR  program 
of  a  Federal  agency  under  section  9  of  the 
Small  Business  Act  should,  when  purchasing 
any  equipment  or  a  product  with  funds  pro- 
vided through  the  funding  agreement,  pur- 
chase only  American-made  equipment  and 
products,  to  the  extent  possible  in  keeping 
with  the  overall  purposes  of  that  program. 

(b)  Notice  to  SBIR  Awardees.— Each  Fed- 
eral agency  that  awards  funding  agreements 
under  the  SBIR  program  shall  provide  to 
each  recipient  of  such  an  award  a  notice  de- 
scribing the  sense  of  the  Congress,  as  set 
forth  in  subsection  (a). 

SEC.  307.  TECHNICAL  CORRECTIONS. 

(a)  Small  Business  Participation 
Rates.— Section  714(b)(4)  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram Act  of  1988  (15  U.S.C.  644  note,  102  Stat. 
3892)  is  amended  by  inserting  "or  other  serv- 
ices in  support  of  such  contracts"  after  "(in- 
cluding surveying  and  mapping)". 

(b)  Microloan  Program  Funding.— Section 
7(m)(7)  of  the  Small  Business  Act  (15  U.S.C. 
636(m)(7))  is  amended— 

(1)  in  subparagraph  (A),  by  adding  at  the 
end  the  following:  "If.  at  the  end  of  fiscal 
year  1992,  the  Administration  has  funded  less 
than  50  microloan  programs  under  this  sub- 
paragraph, the  Administration  may.  in  fiscal 
year  1993.  fund  a  number  of  additional 
microloan  programs  equal  to  the  difference 
between  50  and  the  number  of  microloan  pro- 
grams actually  funded  in  fiscal  year  1992."; 
and 

(2)  in  subparagraph  (B).  by  striking  "In  the 
second"  and  inserting  "In  addition  to  any 
microloan  programs  authorized  to  be  funded 
in  fiscal  year  1993  in  accordance  with  sub- 
paragraph (A),  in  the  second". 

(c)  Definition  of  Intermediary.— Section 
7(m)(ll)(A)(ii)  of  the  Small  Business  Act  (15 
U.S.C.  636(m)(ll)(A)(ii))  is  amended  by  insert- 
ing "private,"  before  "nonprofit". 

(d)  Secondary  Loan  Markets.— Section 
5(f)(4)  of  the  Small  Business  Act  (15  U.S.C. 
634(f)(4))  is  amended  by  striking  "5(e).  7(a)(6). 
or  7(a)(8)"  and  inserting  "7(a)(6)(C)  or  sub- 
section (e)  of  this  section". 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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HEALTH  CARE  FRAUD 
PROSECUTION  ACT  OF  1992 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  cal- 
endar No.  776,  S.  2652,  the  Health  Care 
Fraud  Prosecution  Act,  filed  today  by 
the  Judiciary  Committee. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 


The  legislative  clerk  read  as  follows: 
A  bill  (S.  2652)  to  provide  enhanced  pen- 
alties for  commission  of  fraud  in  connection 
with  the  provision  of  or  receipt  of  payment 
for  health  care  services,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  the  Judiciary,  with  an  amendment 
to  strike  all  after  the  enacting  clause 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Health  Care 
Fraud  Prosecution  Act  of  1992". 

SEC.  2.  INCREASED  PENALTIES  FOR  HEALTH 
CARE  FRAUD. 

(a)  Offense.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  50A  the  following  new  chapter; 

•CHAPTER  SOB— HEALTH  CARE  FRAUD 
"Sec. 

"1101.  Health  care  fraud. 
"S  1102.  Penalties 

"(a)  Is  General.— In  the  case  of  an  offense 
under  section  1101  not  described  in  sub- 
section (b)  or  (c),  the  offender  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  10  years. 

"(b)  Serious  Physical  Injury  or 
Endangehment  of  Life  of  Patient.— In  the 
case  of  an  offense  under  section  1 101  that — 

"(1)  caused  serious  physical  injury  to  a  pa- 
tient; or 
"(2)  endangered  the  life  of  a  patient, 

the  offender  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years. 

"(c)  Death  of  Patient.— In  the  case  of  an 
offense  under  section  1101  that  caused  the 
death  of  a  patient,  the  offender  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  life. 
"S  1103.  Restitution 


"In  sentencing  an  offender  convicted  under 
section  1101,  the  court — 

"(1)  shall  order  the  offender  to  pay  restitu- 
tion to  the  patient  and.  if  the  payor  was  the 
United  States,  to  the  payor,  for  loss  sus- 
tained as  a  result  of  the  offender's  fraudulent 
activity;  and 

"(2)  may  order  the  offender  to  pay  restitu- 
tion to  others  who  sustained  losses  as  a  re 
suit  of  the  offender's  fraudulent  activity.". 

(bi  Technical  Amendment.— The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  for 
chapter  50A  the  following  new  item: 
"SOB.  Health  care  fraud.". 
SEC.  3.  FORFErrURE  OF  FRAUD  PROCEEDS 

Section  982(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  or  of  conspir- 
ing to  commit  an  offense  under— 

"(A)  section  1101; 

"(B)  section  301(t)  of  the  Federal  Food, 
Drug,  and  cosmetic  Act  (21  U.S.C.  331(t));  or 

•■(3)  section  301  (a),  (b),  (c),  or  (k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  331  (a),  (b),  (c),  and  (k)),  if  the  offense 
or  conspiracy  involved  a  drug  and  was  done 
with  intent  to  defraud  or  mislead  any  person 
or  entity. 

shall  order  that  the  offender  forfeit  to  the 
United  States  any  real  or  personal  property 
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constituting  or  derived  from  proceeds  that 
the  offender  obtained  directly  or  indirectly 
as  the  result  of  the  offense.". 

SEC.   4.  REWARDS  FOR  INFORMA-nON  LEADING 
TO  PROSECUTION  AND  CONVICTION. 

Section  3059  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)(1)  In  special  circumstances  and  in  the 
Attorney  General's  sole  discretion,  the  At- 
torney General  may  make  a  payment  of  up 
to  $10,000  to  a  person  who  furnishes  informa- 
tion unknown  to  the  Government  relating  to 
a  possible  prosecution  under  section  1101. 

"(2)  A  person  is  not  eligible  for  a  payment 
under  paragraph  (1)  if — 

"(A)  the  person  is  a  current  or  former  offi- 
cer or  employee  of  a  Federal  or  State  gov- 
ernment agency  or  instrumentality  who  fur- 
nishes Information  discovered  or  gathered  in 
the  course  of  government  employment: 

"(B)  the  person  knowingly  participated  in 
the  offense; 

"(C)  the  information  furnished  by  the  per- 
son consists  of  allegations  or  transactions 
that  have  been  disclosed  to  the  public — 

"(i)  in  a  criminal,  civil,  or  administrative 
proceeding; 

"(ii)  in  a  congressional,  administrative  or" 
General   Accounting  Office  report,   hearing, 
audit,  or  investigation;  or 

"(iii)  by  the  news  media,  unless  the  person 
is  the  original  source  of  the  information;  or 

"(D)  when,  in  the  judgment  of  the  Attor- 
ney General,  it  appears  that  a  person  whose 
illegal  activities  are  being  prosecuted  or  in- 
vestigated could  benefit  from  the  award. 

"(3)  For  the  purposes  of  paragraph 
(2)(C)(iii),  the  term  'original  source'  means  a 
person  who  has  direct  and  independent 
knowledge  of  the  information  that  is  fur- 
nished and  has  voluntarily  provided  the  in- 
formation to  the  Government  prior  to  disclo- 
sure by  the  news  media. 

"(4)  Neither  the  failure  of  the  Attorney 
General  to  authorize  a  payment  under  para- 
graph (1)  nor  the  amount  authorized  shall  be 
subject  to  judicial  review.". 

SEC.  5.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  in 
fiscal  year  1993  for  the  purposes  of  carrying 
out  the  purposes  of  this  Act  and  the  amend- 
ments made  by  this  Act — 

(1)  $20,000,000  for  the  Federal  Bureau  of  In- 
vestigation to  hire,  equip,  and  train  no  fewer 
than  200  special  agents  and  support  staff  to 
investigate  health-care  fraud  cases; 

(2)  $5,000,000  to  hire,  equip,  and  train  no 
fewer  than  50  assistant  United  States  Attor- 
neys and  support  staff  to  prosecute  health- 
care fraud  cases;  and 

(3)  $5,000,000  to  hire,  equip,  and  train  no 
fewer  than  50  investigators  in  the  Office  of 
Inspector  General,  Department  of  Health  and 
Human  Services,  to  be  devoted  exclusively  to 
health-care  fraud  cases. 

SEC.    6.    BROADENING    APPUCATION    OF    MAIL 
FRAUD  STATUTE. 

Section  1341  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  inserting  "or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to 
be  sent  or  delivered  by  any  private  or  com- 
mercial interstate  carrier,"  after  "Postal 
Service,";  and 

(2)  by  inserting  "or  such  carrier"  after 
"causes  to  be  delivered  by  mail". 

SEC.  7.  RULE  OF  CONSTRUCTION, 

Nothing  in  this  Act  or  the  amendments 
made  by  this  Act  shall  be  construed  to  affect 
any  right  that  a  person  may  have  to  bring  a 
civil  action  for  the  person  and  for  the  United 
States  Government  under  section  3730  of 
title  31,  United  States  Code,  or  any  other 


law,  based  on  an  act  or  omission  that  many 
constitute  an  offense  under  section  1101  of 
title  18,  United  States  Code,  as  added  by  sec- 
tion 2. 

SEC,    8.    SENSE    OF    THE    SENATE    REGARDING 
FALSE  CLAIMS  ACT. 

It  is  the  sense  of  the  Senate  that  citizen 
suits  under  section  3730  of  title  31.  United 
States  Code  (commonly  known  as  the  qui 
tam  provisions  of  the  False  Claims  Act), 
should  be  used  to  their  full  effect  in  combat- 
ing health  care  fraud  against  the  Govern- 
ment. 

SEC.  9.  GRANTS  TO  STATE  AND  LOCAL  GOVERN- 
MENTS. 

(a)  Grants.— The  Attorney  General,  acting 
through  the  Director  of  the  Bureau  of  Jus- 
tice Assistance,  may  make  grants  to  States 
and  units  of  local  government  for  the  pur- 
pose of  creating  health  care  fraud  control 
units  for  the  purpose  of  investigating,  and 
assisting  such  units  in  investigating,  health 
care  fraud  and  abuse. 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  years  1993  and  1994  such  sums  as  are 
necessary  to  carry  out  subsection  (a). 

AMENDME.VT  NO.  3399 

Mr.  FORD.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Biden  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford], 
for  Mr.  BiDEN,  proposes  an  amendment  num- 
bered 3399. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Health  Care 
Fraud  Prosecution  Act  of  1992". 

ffiC.    2.    INCREASED    PENALTIES    FOR    HEALTH 
CARE  FRAL-D. 

(a)  Offense.— Part  1  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  50A  the  follow^ing  new  chapter: 

-CHAPTER  508— HEALTH  CARE  FRAUD 
"Sec. 

"1101.  Health  care  fraud. 
"1102.  Penalties. 
"1103.  Restitution. 
"S  1 101.  Health  care  fraud 

"(a)  Definition.— In  this  section,  the  term 
'health  care  provider'  means — 

"(1)  a  physician,  nurse,  dentist,  therapist, 
pharmacist,  or  other  professional  provider  of 
health  care:  and 

"(2)  a  hospital,  health  maintenance  organi- 
zation, pharmacy,  laboratory,  clinic,  or 
other  health  care  facility  or  a  provider  of 
medical  services,  medical  devices,  medical 
equipment,  or  other  medical  supplies. 

"(b)  Offeinse.- A  health  care  provider  or 
other  person  that  engages  in  conduct  con- 
stituting an  offense  under  section  1341  or  1343 
for  the  purpose  of  or  in  connection  with  the 
provision  of  health  care  services  or  supplies 
or  the  payment  therefor  or  reimbursement  of 
the  costs  thereof,  when— 

"(1)  the  amount  of  loss  caused  by  the 
fraudulent  conduct  exceeds  $10,000;  or 

"(2)  the  offender  had  previously  been  con- 
victed of  fraud  in  Federal  or  State  court. 
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shall  be  fined  under  this  title,  imprisoned  in 
accordance  with  section  1102,  or  both. 
"(  1102.  Penalties 

"(a)  In  General.— In  the  case  of  an  offense 
under  section  1101  not  described  in  sub- 
section (b)  or  (0),  the  offender  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  10  years. 

"(b)  Serious  PmsiCAL  Injury  or 
Endangerment  of  Life  of  Patient.— In  the 
case  of  an  offense  under  section  1101  that — 

"(1)  caused  serious  physical  injury  to  a  pa- 
tient: or 

"(2)  endangered  the  life  of  a  patient, 
the  offender  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years. 

"(c)  Death  of  Patient.— In  the  case  of  an 
offense  under  section  1101  that  caused  the 
death  of  a  patient,  the  offender  shall  bs  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  life, 
'i  1103.  Restitution 

"In  sentencing  an  offender  convicted  under 
section  1101,  the  court— 

"(1)  shall  order  the  offender  to  pay  restitu- 
tion to  the  patient  and,  if  the  payor  was  the 
United  States,  to  the  payor,  for  loss  sus- 
tained as  a  result  of  the  offender's  fraudulent 
activity:  and 

"(2)  may  order  the  offender  to  pay  restitu- 
tion to  others  who  sustained  losses  as  a  re- 
sult of  the  offender's  fraudulent  activity.". 

(b)  Technical  Amendment.— The  part  anal- 
ysis for  part  I  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  the  item  for 
chapter  50A  the  following  new  item: 
"MB.  Health  care  fraud.". 

SEC.  3.  FORFEITURE  OF  FRAUD  PROCEEDS. 

Section  982(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  or  of  conspir- 
ing to  commit  an  offense  under— 

"(A)  section  1101: 

"(B)  section  301(t)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  331(t)):  or 

"(3)  section  301  (a),  (b).  (o,  or  (k)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  331  (a),  (b),  (c),  and  (k)),  if  the  offense 
or  conspiracy  involved  a  drug  and  was  done 
with  intent  to  defraud  or  mislead  any  person 
or  entity, 

shall  order  that  the  offender  forfeit  to  the 
United  States  any  real  or  personal  property 
constituting  or  derived  from  proceeds  that 
the  offender  obtained  directly  or  indirectly 
as  the  result  of  the  offense. '. 

SEC.  4.  REWARDS  FOR  INFORMATION  LEADING 
TO  PROSECUTION  AND  CONVICTION, 

Section  3059  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)(1)  In  special  circumstances  and  in  the 
Attorney  General's  sole  discretion,  the  At- 
torney General  may  make  a  payment  of  up 
to  SIO.OOO  to  a  person  who  furnishes  informa- 
tion unknown  to  the  Government  relating  to 
a  possible  prosecution  under  section  1101. 

"(2)  A  person  is  not  eligible  for  a  payment 
under  paragraph  (1)  if— 

"(A)  the  person  is  a  current  or  former  offi- 
cer or  employee  of  a  Federal  or  State  gov- 
ernment agency  or  instrumentality  who  fur- 
nishes information  discovered  or  gathered  in 
the  course  of  government  employment; 

"(B)  the  person  knowingly  participated  in 
the  offense: 

"(C)  the  information  furnished  by  the  per- 
son consists  of  allegations  or  transactions 
that  have  been  disclosed  to  the  public— 

"(i)  in  a  criminal,  civil,  or  administrative 
proceeding: 


"(li)  in  a  congressional,  administrative  or 
General  Accounting  Office  report,  hearing, 
audit,  or  investigation:  or 

"(ill)  by  the  news  media,  unless  the  person 
is  the  original  source  of  the  information:  or 

"(D)  when,  in  the  judgment  of  the  Attor- 
ney General,  it  appears  that  a  person  whose 
illegal  activities  are  being  prosecuted  or  in- 
vestigated could  benefit  from  the  award. 

"(3)  For  the  purposes  of  paragraph 
(2)(C)(iii),  the  term  'original  source'  means  a 
person  who  has  direct  and  independent 
knowledge  of  the  information  that  is  fur- 
nished and  has  voluntarily  provided  the  in- 
formation to  the  Government  prior  to  disclo- 
sure by  the  news  media. 

"(4)  Neither  the  failure  of  the   Attorney 
General  to  authorize  a  payment  under  para- 
graph (1)  nor  the  amount  authorized  shall  be 
subject  to  judicial  review.". 
SEC.  5.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated  in 
fiscal  year  1993  for  the  purposes  of  carrying 
out  the  purposes  of  this  Act  and  the  amend- 
ments made  by  this  Act— 

( 1 )  $20,000,000  for  the  Federal  Bureau  of  In- 
vestigation to  hire,  equip,  and  train  no  fewer 
than  200  special  agents  and  support  staff  to 
investigate  health-care  fraud  cases: 

(2)  S5,000.000  to  hire,  equip,  and  train  no 
fewer  than  50  Department  of  Justice  attor- 
neys, assistant  United  States  Attorneys,  and 
support  staff  to  prosecute  health-care  fraud 
cases:  and 

(3)  $5,000,000  to  hire,  equip,  and  train  no 
fewer  than  50  investigators  and  support  staff 
in  the  Office  of  Inspector  General,  Depart- 
ment of  Health  and  Human  Services,  to  be 
devoted  exclusively  to  health-care  fraud 
cases. 

SEC.    6.    BROADENING    APPLICATION    OF    MAIL 
FRAUD  STATUTE. 

Section  1341  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  inserting  "or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to 
be  sent  or  delivered  by  any  private  or  com- 
mercial interstate  carrier,"  after  "Postal 
Service,":  and 

(2)  by  inserting  "or  such  carrier"  after 
"causes  to  be  delivered  by  mail". 

SEC.  7.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  Act  or  the  amendments 
made  by  this  Act  shall  be  construed  to  affect 
any  right  that  a  person  may  have  to  bring  a 
civil  action  for  the  person  and  for  the  United 
States  Government  under  section  3730  of 
title  31.  United  States  Code,  or  any  other 
law.  based  on  an  act  or  omission  that  may 
constitute  an  offense  under  section  1101  of 
title  18,  United  States  Code,  as  added  by  sec- 
tion 2. 

SEC.  8.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that— 

(1)  lawsuits  under  the  False  Claims  Act 
(sections  3729  and  3730  of  title  31,  United 
States  Code),  including  the  qui  tarn  provi- 
sions, should  be  used  to  their  full  effect  in 
combating  health  care  fraud  against  the 
Government: 

(2)  the  United  States  Sentencing  Commis- 
sion should  modify  the  sentencing  guidelines 
relating  to  frauds  to  prescribe  offense  levels 
for  health  care  fraud  committed  in  violation 
of  section  1101  of  title  18,  United  States  Code, 
that  are  commensurate  with  the  seriousness 
of  a  fraud  of  that  nature,  as  reflected  in  the 
increased  maximum  penalties  authorized  in 
section  1102  of  that  title:  and 

(3)  the  Attorney  General  should  promul- 
gate prosecution  guidelines  to  ensure  that 
health  care  providers  are  not  prosecuted 
under  this  Act  for  bookkeeping  errors  or  ac- 
cidental billing  mistakes. 


SEC.  ».  GRANTS. 

(a)  Fraud  Control  Usits.— The  Attorney 
General,  acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  may  make 
grants  to  States  and  units  of  local  govern- 
ment for  the  purpose  of  creating  health  care 
fraud  control  units  for  the  purpose  of  inves- 
tigating, and  assisting  such  units  in  inves- 
tigating, health  care  fraud  and  abuse. 

(b)  Medical  Societies.— The  Attorney 
General,  acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  may  make 
grants  to  State  medical  societies  for  the  de- 
velopment and  implementation  of  programs 
designed  to  combat  health  care  fraud. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  years  1993  and  1994  such  sums  as  are 
necessary  to  carry  out  subsections  (a)  and 
(b). 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No,  3399)  was  agreed 
to. 

Mr.  THURMOND.  Mr.  President, 
today,  the  Senate  is  considering  S. 
2652,  the  Health  Care  Fraud  Prosecu- 
tion Act.  Health  care  fraud  Is  a  grow- 
ing problem  which  drains  precious  re- 
sources from  our  economy.  The  size  of 
the  health  care  industry  and  the  large 
amount  of  money  involved  make  it  an 
attractive  target  for  fraud  and  abuse. 
That  is  why  I  have  worked  closely  with 
Senator  Biden  in  drafting  this  biparti- 
san measure. 

This  bill  is  a  comprehensive  measure 
aimed  at  providing  law  enforcement 
with  the  necessary  resources  to  fight 
fraud  in  the  health  care  industry.  This 
bill  creates  new  Federal  penalties  for 
mail  and  wire  fraud  committed  by 
health  care  providers.  It  requires 
health  care  crooks  to  pay  mandatory 
restitution.  The  bill  also  subjects  those 
convicted  of  health  care  fraud  to  crimi- 
nal forfeiture. 

The  bill  encourages  citizens  to  get  in- 
volved in  the  fight  against  health  care 
fraud.  It  permits  the  Attorney  General 
to  give  awards  for  information  leading 
to  health  care  fraud  convictions  and 
calls  attention  to  qui  tarn  citizen  suits. 

Finally,  the  bill  also  provides  grants 
to  State  and  local  officials  for  pros- 
ecuting health  care  fraud.  Grants  to 
State  medical  societies  for  develop- 
ment and  implementation  of  antifraud 
programs  are  also  authorized.  It  also 
increases  the  number  of  investigators 
and  agents  dedicated  to  fighting  health 
care  fraud. 

Only  through  strategic  planning, 
such  as  that  being  undertaken  by  the 
FBI,  can  our  Nation's  efforts  against 
health  care  fraud  truly  succeed.  Co- 
ordinated efforts  combined  with  addi- 
tional investigative  resources  should 
prove  to  be  a  valuable  investment.  Fur- 
thermore, additional  tools  to  assist  in 
our  efforts,  such  as  the  powerful  weap- 
on of  criminal  forfeiture,  must  be  made 
available  to  Federal  authorities.  This 
bill  furthers  these  objectives  and  will 
help  establish  a  sound  policy  in  our 
fight  against  this  serious  fraud. 


I  worked  closely  with  Senator  Biden 
in  drafting  this  legislation.  It  is  the  re- 
sult of  a  bipartisan  effort.  /  , 

For   these   reasons,   I   urge   my  col- 
leagues to  support  this  bill. 
S.  2652 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE, 

This  Act  may  be  cited  as  the  "Health  Care 
Fraud  Prosecution  Act  of  1992". 
SEC.    2.    INCREASED    PENALTIES    FOR    HEALTH 
CARE  FRAUD. 

(a)  Offense.— Part  I  of  title  18.  United 
States  Code,  is  amended  by  inserting  after 
chapter  50A  the  following  new  chapter: 

"CHAPTER  SOB— HEALTH  CARE  FRAUD 
"Sec. 

"1101.  Health  care  fraud. 
•1102.  Penalties. 
"1103.  Restitution. 
"i  1101.  Health  care  fraud 

"(a)  Definition.— In  this  section,  the  term 
"health  care  provider'  means — 

"(1)  a  physician,  nurse,  dentist,  therapist, 
pharmacist,  or  other  professional  provider  of 
health  care:  and 

"(2)  a  hospital,  health  maintenance  organi- 
zation, pharmacy,  laboratory,  clinic,  or 
other  health  care  facility  or  a  provider  of 
medical  services,  medical  devices,  medical 
equipment,  or  other  medical  supplies. 

"(b)  Offense.— A  health  care  provider  or 
other  person  that  engages  in  conduct  con- 
stituting an  offense  under  section  1341  or  1343 
for  the  purpose  of  or  in  connection  with  the 
provision  of  health  care  services  or  supplies 
or  the  payment  therefor  or  reimbursement  of 
the  costs  thereof,  when— 

"(1)  the  amount  of  loss  caused  by  the 
fraudulent  conduct  exceeds  $10,000:  or 

"(2)  the  offender  had  previously  been  con- 
victed of  fraud  in  Federal  or  Slate  court, 
shall  be  fined  under  this  title,  imprisoned  in 
accordance  with  section  1102,  or  both. 
"i  1102.  Penalties 

"(a)  In  General.— In  the  case  of  an  offense 
under  section  1101  not  described  in  sub- 
section (b)  or  (c),  the  offender  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  10  years. 

•(b)  Serious  Physical  Injury  or 
Endangerment  of  Life  of  Patient.— In  the 
case  of  an  offense  under  section  1101  that — 

"(1)  caused  serious  physical  injury  to  a  pa- 
tient: or 

"(2)  endangered  the  life  of  a  patient, 
the  offender  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years. 

"(c>  Death  of  Patient.— In  the  case  of  an 
offense  under  section  1101  that  caused  the 
death  of  a  patient,  the  offender  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  life. 
"$  1103.  Restitution 

■In  sentencing  an  offender  convicted  under 
section  1101,  the  courts 

"(1)  shall  order  the  offender  to  pay  restitu- 
tion to  the  patient  and.  if  the  payor  was  the 
United  States,  to  the  payor,  for  loss  sus- 
tained as  a  result  of  the  offender's  fraudulent 
activity:  and 

■■(2)  may  order  the  offender  to  pay  restitu- 
tion to  others  who  sustained  losses  as  a  re- 
sult of  the  offender's  fraudulent  activity.". 

(b)  Technical  Amendment— The  part  anal- 
ysis for  part  I  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  the  item  for 
chapter  50A  the  following  new  item: 

•'508.  Health  care  fraud.". 


SEC.  3.  FORFEffURE  OF  FRAUD  PROCEEDS. 

Section  982(a)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  or  of  conspir- 
ing to  commit  an  offense  under — 

"(A)  section  1101: 

"(B)  section  301(t)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  331(t)):  or 
"(3)  section  301  (a),  (b),  (c).  or  (k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  331  (a),  (b),  (c),  and  (k)),  if  the  offense 
or  conspiracy  involved  a  drug  and  was  done 
with  intent  to  defraud  or  mislead  any  person 
or  entity, 

shall  order  that  the  offender  forfeit  to  the 
United  States  any  real  or  personal  property 
constituting  or  derived  from  proceeds  that 
the  offender  obtained  directly  or  indirectly 
as  the  result  of  the  offense". 

SEC.  4.   REWARDS   FOR  INFORMA'HON  LEADING 
TO  PROSECUTION  AND  CONVICTION. 

Section  3059  of  title  18.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■•(c)(1)  In  special  circumstances  and  in  the 
Attorney  General's  sole  discretion,  the  At- 
torney General  may  make  a  payment  of  up 
to  $10,0(X)  to  a  person  who  furnishes  informa- 
tion unknown  to  the  Government  relating  to 
a  possible  prosecution  under  section  1101. 

"(2)  A  person  is  not  eligible  for  a  payment 
under  paragraph  (1)  if— 

"(A)  the  person  is  a  current  or  former  offi- 
cer or  employee  of  a  Federal  or  State  gov- 
ernment agency  or  instrumentality  who  fur- 
nishes information  discovered  or  gathered  in 
the  course  of  government  employment: 

••(B)  the  person  knowingly  participated  in 
the  offense: 

"(C)  the  information  furnished  by  the  per- 
son consists  of  allegations  or  transactions 
that  have  been  disclosed  to  the  public— 

"(i)  in  a  criminal,  civil,  or  administrative 
proceeding: 

••(ii)  in  a  congressional,  administrative  or 
General  Accounting  Office  report,  hearing, 
audit,  or  investigation:  or 

"(iii)  by  the  news  media,  unless  the  person 
is  the  original  source  of  the  information:  or 

"(D)  when,  in  the  judgment  of  the  Attor- 
ney General,  it  appears  that  a  person  whose 
illegal  activities  are  being  prosecuted  or  in- 
vestigated could  benefit  from  the  award. 

••(3)  For  the  purposes  of  paragraph 
(2HC)(iii),  the  term  'original  source'  means  a 
person  who  has  direct  and  independent 
knowledge  of  the  information  that  is  fur- 
nished and  has  voluntarily  provided  the  in- 
formation to  the  Government  prior  to  disclo- 
sure by  the  news  media. 

"(4)  Neither  the  failure  of  the  Attorney 
General  to  authorize  a  payment  under  para- 
graph (1)  nor  the  amount  authorized  shall  be 
subject  to  judicial  review.". 
SEC.  5.  AUTHORIZATION  OF  APPROPRIA'nONS. 

There  are  auM»orized  to  be  appropriated  in 
fiscal  year  1993  for  the  purposes  of  carrying 
out  the  purposes  of  this  Act  and  the  amend- 
ments made  by  this  Act — 

(1)  $20,000,000  for  the  Federal  Bureau  of  In- 
vestigation to  hire,  equip,  and  train  no  fewer 
than  200  special  agents  and  support  staff  to 
investigate  health-care  fraud  cases: 

(2)  $5,000,000  to  hire,  equip,  and  train  no 
fewer  than  50  Department  of  Justice  attor- 
neys, assistant  United  States  Attorneys,  and 
support  staff  to  prosecute  health-care  fraud 
cases:  and 

(3)  $5,000,000  to  hire,  equip,  and  train  no 
fewer  than  50  investigators  and  support  staff 
in  the  Office  of  Inspector  General.  Depart- 
ment of  Health  and  Human  Services,  to  be 


devoted    exclusively    to    health-care    fraud 
cases. 

SEC.    6.    BROADENING    APPUCA'HON    OF    MAIL 
FRAUD  STATUTE. 

Section  1341  of  title  18,  United  States  Code, 
is  amended — 

(1)  by  inserting  "or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to 
be  sent  or  delivered  by  any  private  or  com- 
mercial interstate  carrier,"  after  "Postal 
Service,":  and 

(2)  by  inserting  "or  such  carrier"  after 
"causes  to  be  delivered  by  mail". 

SEC.  7.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  Act  or  the  amendments 
made  by  this  Act  shall  be  construed  to  affect 
any  right  that  a  person  may  have  to  bring  a 
civil  action  for  the  person  and  for  the  United 
States  Government  under  section  3730  of 
title  31.  United  States  Code,  or  any  other 
law,  based  on  an  act  or  omission  that  may 
constitute  an  offense  under  section  1101  of 
title  18,  United  States  Code,  as  added  by  sec- 
tion 2. 

SEC.  8.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  that — 

(1)  lawsuits  under  the  False  Claims  Act 
(sections  3729  and  3730  of  title  31.  United 
States  Code),  including  the  qui  tarn  provi- 
sions, should  be  used  to  their  full  effect  in 
combating  health  care  fraud  against  the 
Government: 

(2)  the  United  States  Sentencing  Commis- 
sion should  modify  the  sentencing  guidelines 
relating  to  frauds  to  prescribe  offense  levels 
for  health  care  fraud  committed  in  violation 
of  section  1101  of  title  18.  United  States  Code, 
that  are  commensurate  with  the  seriousness 
of  a  fraud  of  that  nature,  as  reflected  in  the 
increased  maximum  penalties  authorized  in 
section  1102  of  that  title:  and 

(3)  the  Attorney  General  should  promul- 
gate prosecution  guidelines  to  ensure  that 
health  care  providers  are  not  prosecuted 
under  this  Act  for  bookkeeping  errors  or  ac- 
cidental billing  mistakes. 

SEC.  9.  GRANTS. 

(a)  Fraud  Control  UNrrs.- The  Attorney 
General,  acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  may  make 
grants  to  States  and  units  of  local  govern- 
ment for  the  purpose  of  creating  health  care 
fraud  control  units  for  the  purpose  of  inves- 
tigating, and  assisting  such  units  in  inves- 
tigating, health  care  fraud  and  abuse. 

(b)  Medical  Societies.— The  Attorney 
General,  acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  may  make 
grants  to  State  medical  societies  for  the  de- 
velopment and  implementation  of  programs 
designed  to  combat  health  care  fraud. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for 
fiscal  years  1993  and  1994  such  sums  as  are 
necessary  to  carry  out  subsections  (a)  and 
(b). 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
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Mr.  FORD.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  DOLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
Quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  MONTANA  WILDERNESS  BILL 

Mr.  DOLE.  Mr.  President,  I  have  been 
contacted  by  the  distinguished  Senator 
from  Montana  [Mr.  Burns],  and  he  is 
still  hopeful  that  we  can  appoint  con- 
ferees on  S.  1696.  the  so-called  Montana 
wilderness  bill.  As  he  indicated  and  has 
already  been  indicated  on  the  floor  by 
the  leaders,  time  is  running  out. 

It  was  the  hope  of  the  Senator  from 
Montana.  Senator  Burns,  that  we 
could  appoint  conferees  today  and 
there  could  have  been  a  conference 
over  the  weekend  and  we  could  get  this 
matter  resolved  between  now  and  Mon- 
day, or  sometime  on  Tuesday.  That  has 
not  been  done. 

I  simply  want  the  Record  to  reflect 
that  Senator  Burns  very  much  would 
like  to  see  that  accomplished  even  be- 
fore we  go  out  today. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  12:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  2679.  An  act  to  promote  the  recovery  of 
Hawaii  tropical  forests,  and  for  other  pur- 
poses. 

The  message  also  announced  that  he 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5194)  to  amend 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  to  authorize  ap- 
propriations for  fiscal  years  1993,  1994, 
1995,  and  1996,  and  for  other  purposes; 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  2044) 
to  assist  Native  Americans  in  assuring 
the  survival  and  continuing  vitality  of 


their  languages;  with  an  amendment, 
in  which  it  requests  the  concurrence  of 
the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5482)  to  revise  and  extend  the  programs 
of  the  Rehabilitation  Act  of  1977.  and 
for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  707)  to  amend  the  Commodity 
Exchange  Act  to  improve  the  regula- 
tion of  futures  and  options  traded 
under  rules  and  regulations  of  the 
Commodity  Futures  Trading  Commis- 
sion; to  establish  registration  stand- 
ards for  all  exchange  floor  traders;  to 
restrict  practices  which  may  lead  to 
the  abuse  of  outside  customers  of  the 
marketplace;  to  reinforce  development 
of  exchange  audit  trails  to  better  en- 
able the  detection  and  prevention  of 
such  practices;  to  establish  higher 
standards  for  service  on  governing 
boards  and  disciplinary  committees  of 
self-regulatory  organizations;  to  en- 
hance the  international  regulation  of 
futures  trading;  to  regularize  the  proc- 
ess of  authorizing  appropriations  for 
the  Commodity  Futures  Trading  Com- 
mission; and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  4059.  An  act  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  authorize  additional  functions 
within  the  Enterprise  for  the  Americas  Ini- 
tiative, and  for  other  purposes; 

H.R.  4157.  An  act  to  amend  the  Public 
Works  and  Ek;onomlc  Development  Act  of 
1965  and  the  Appalachian  Regional  Develop- 
ment Act  of  1965; 

H.R.  6047.  An  act  to  amend  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948.  the  Foreign  Service  Act 
of  1980.  administrative  authorities; 

H.R.  6049.  An  act  to  amend  the  Congres- 
sional Award  Act  to  revise  and  extend  au- 
thorities for  the  Congressional  Award  Board: 

H.R.  6077.  An  act  concerning  United  States 
participation  in  a  Cascadia  Corridor  commis- 
sion; and 

H.R.  6093.  An  act  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  authorize 
appropriations  for  fiscal  years  1993.  1994.  and 
1995,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  223.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
International  Red  Cross/Red  Crescent  Move- 
ment should  include  Magen  David  Adorn  as  a 
legitimate  national  society  of  that  Move- 
ment; 

H.  Con.  Res.  367.  Concurrent  resolution  au- 
thorizing the  presentation  of  a  program  on 
the  Capitol  grounds: 

H.  Con.  Res.  370.  Concurrent  resolution 
concerning  the  humanitarian  crisis  in  Soma- 
lia; and 


H.  Con.  Res.  371.  Concurrent  resolution  to 
make  corrections  in  the  enrollment  of  the 
bill  H.R.  5482. 

At  1:37  p.m..  a  message  from  the 
House  of  Representatives  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5677)  making  appropriations 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education, 
and  related  agencies,  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes;  it  recedes  from  its  dis- 
jigreement  to  the  amendments  of  the 
Senate  numbered  25,  40,  63,  84,  130,  136. 
145,  148,  152,  164,  165,  176,  216,  218.  and 
224  to  the  bill,  and  agrees  thereto;  and 
that  the  House  recedes  from  its  dis- 
agreement to  the  amendments  of  the 
Senate  numbered  4,  12,  18,  24,  45,  52,  55, 
60,  62,  65,  68,  69,  70,  73,  75,  77,  78,  79,  80, 
87,  88,  95,  103,  112,  125,  135,  137,  138,  154. 
163,  170,  171,  184,  191.  213.  214.  217.  236. 
237,  238,  and  239  to  the  bill,  and  agrees 
thereto,  each  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTION  SIGNED 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  4059.  An  act  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance  Act 
of  1954  to  authorize  additional  functions 
within  the  Enterprise  for  the  Americas  Ini- 
tiative, and  for  other  purposes;  to  the  Com- 
mittee on  Agriculture.  Nutrition,  and  For- 
estry. 

H.R.  4157.  An  act  to  amend  the  Public 
Works  and  Economic  Development  Act  of 
1965  and  the  Appalachian  Regional  Develop- 
ment Act  of  1965;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

H.R.  6047.  An  act  to  amend  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948.  the  Foreign  Service  Act 
of  1980.  and  other  provisions  of  law  to  make 
certain  changes  in  administrative  authori- 
ties; to  the  Committee  on  Foreign  Relations. 

H.R.  6093.  An  act  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  authorize 
appropriations  for  fiscal  years  1993.  1994,  and 
1995,  and  for  other  purposes;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation. 

The  following  concurrent  resolutions 
were  read,  and  referred  as  indicated: 

H.  Con.  Res.  223.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
International  Red  Cross/Red  Crescent  Move- 
ment should  include  Magen  David  Adom  as  a 
legitimate  national  society  of  that  Move- 
ment; to  the  Committee  on  Foreign  Rela- 
tions. 

H.  Con.  Res.  367.  Concurrent  resolution  au- 
thorizing the  presentation  of  a  program  on 
the  Capitol  grounds;  to  the  Committee  on 
Rules  and  Administration. 

H.  Con.  Res.  370.  Concurrent  resolution 
concerning  the  humanitarian  crisis  in  Soma- 
lia; to  the  Committee  on  Foreign  Relations. 


The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Sanford)  announced  that  on 
today.  October  3.  1992,  he  had  signed 
the  following  enrolled  bills  and  joint 
resolution  which  had  previously  been 
signed  by  the  Speaker  of  the  House: 

H.R.  1628.  An  act  to  authorize  the  construc- 
tion of  a  monument  in  the  District  of  Colum- 
bia or  its  environs  to  honor  Thomas  Paine, 
and  for  other  purposes; 

H.R.  3508.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  cer- 
tain programs  relating  to  the  education  of 
individuals  as  health  professionals,  and  for 
other  purposes; 

H.R.  4178.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  program 
to  carry  out  research  on  the  drug  known  as 
diethylstilbestrol,  to  educate  health  profes- 
sionals and  the  public  on  the  drug,  and  to 
provide  for  certain  longitudinal  studies  re- 
garding individuals  who  have  been  exposed 
to  the  drug: 

H.R.  5673.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  Agency  for  Health  Care  Pol- 
icy and  Research;  and 

H.J.  Res.  320.  Joint  resolution  authorizing 
the  government  of  the  District  of  Columbia 
to  establish,  in  the  District  of  Columbia  or 
its  environs,  a  memorial  to  African-Ameri- 
cans who  served  with  Union  forces  during 
the  Civil  War. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1622.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  improve  the 
provisions  of  such  Act  with  respect  to  the 
health  and  safety  of  employees,  and  for  other 
purposes  (Rept.  No.  102-453). 


INTRODUCTION  OF  BILLS  AND      • 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read  the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  McCONNELL: 

S.  3314.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  identify  and  curtail  fraud  in 
the  food  stamp  program,  and  for  other  pur- 
poses: to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

By   Mr.   DURENBERGER  (for  himself 
and  Mr.  Kennedy): 

S.  3315.  A  bill  to  provide  for  an  endowment 
grant  program  to  support  the  establishment 
of  regional  centers  that  promote  locally 
based,  volunteer-operated,  private  citizens', 
scholarship  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCONNELL: 
S.   3314.   A  bill   to  amend  the   Food 
Stamp  Act  of  1977  to  identify  and  cur- 
tail fraud  in  the  Food  Stamp  Program. 


and  for  other  purposes;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

FOOD  STAMP  ANTI-FRAUD  ACT  OF  1992 

Mr.  McCONNELL.  Mr.  President, 
today  I  am  introducing  legislation  that 
will  enable  our  Government  to  crack 
down  on  the  fraud  and  trafficking 
abuse  that  is  occurring  in  the  Food 
Stamp  Program.  The  Food  Stamp  Pro- 
gram, like  most  assistance  programs 
we  have,  is  not  immune  from  fraud. 
The  amount  of  money  lost  because  of 
fraud  is  very  difficult  to  determine; 
however,  it  is  estimated  to  be  in  the 
millions  of  dollars.  From  trafficking 
food  stamp  coupons  to  trading  the 
stamps  for  guns  and  drugs,  the  viola- 
tions are  deplorable  and  the  trans- 
gressors must  be  brought  to  justice. 

More  than  25  million  Americans  are 
enrolled  in  this  program  which  hands 
out  over  $20  billion  in  benefits  a  year. 
In  a  program  as  large  as  the  Food 
Stamp  Program,  the  Government  must 
have  the  necessary  tools  to  administer 
and  enforce  the  rules  of  the  program. 
We  cannot  afford  to  lose  the  taxpayers' 
money  to  fraud  and  waste  in  the  Food 
Stamp  Program.  For  every  1  percent  of 
Food  Stamp  Program  funds  that  are 
lost  to  fraud,  there  could  be  $200  mil- 
lion to  give  as  benefits  to  the  food 
stamp  recipients. 

The  1990  farm  bill  required  the  sub- 
mission of  identification  numbers  by 
the  retailers  and  beefed  up  the  pen- 
alties to  assist  USDA  in  targeting  and 
punishing  the  violators.  These  meas- 
ures have  helped;  however,  the  Depart- 
ment is  still  limited  in  the  information 
it  can  share  with  other  agencies  in 
their  attempts  to  target  and  identify 
Food  Stamp  Program  abusers. 

My  bill,  the  Food  Stamp  Anti-Fraud 
Act  of  1992,  will  give  the  Food  and  Nu- 
trition Service  the  tools  it  needs  to 
identity  violators  and  coordinate  its  ef- 
forts with  other  law  enforcement  agen- 
cies. Specifically,  this  legislation  will 
expand  the  use  of  the  application  infor- 
mation and  identification  numbers  pro- 
vided by  the  retailer  to  FNS.  Cur- 
rently, the  use  of  application  informa- 
tion is  restricted  to  persons  directly  in- 
volved in  the  Food  Stamp  Program  and 
to  State  agencies  that  operate  the  Spe- 
cial Supplemental  Food  Program  for 
Women.  Infants,  and  Children  [WIC]. 
Furthermore,  the  use  of  the  Social  Se- 
curity and  taxpayer  i.d.  numbers  is 
limited  to  the  maintenance  of  a  list  of 
those  already  sanctioned  for  or  con- 
victed of  violating  the  Food  Stamp 
Act. 

The  Department  has  been  stifled  by 
these  restrictions  in  their  efforts  to 
eliminate  fraud  in  the  Food  Stamp 
Program.  My  bill  would  enhance  the 
Department's  investigative  activities 
by  allowing  them  to  match  and  verify 
existing  information  on  retailers  in 
their  efforts  to  provide  evidence  of  vio- 
lations of  the  Food  Stamp  Act  by  retail 
establishments.    This    legislation    ex- 


pands the  use  of  the  retailer's  i.d.  num- 
bers so  that  law  enforcement  and  in- 
vestigative agencies,  such  as  the  FBI, 
the  IRS,  the  Office  of  Inspector  CJeneral 
[OIG],  and  the  Financial  Crimes  En- 
forcement Network  [FINCEN]  could 
use  the  i.d.  numbers  to  verify  the  iden- 
tity of  violators. 

Let  me  give  you  an  example  of  how 
this  legislation  will  help  the  Depart- 
ment locate  abusers.  Someone  could  go 
into  a  retail  food  store  with  $50  in  food 
stamps  and  ask  the  storekeeper  of  the 
food  concern  to  pay  $.60  on  the  dollar 
for  the  coupons.  If  the  storekeeper 
agreed  to  the  exchange,  the  recipient 
could  come  out  of  the  deal  with  $30  in 
hard  cash,  and  the  retailer  would  end 
up  with  an  extra  $20  after  cashing  the 
coupons  in,  all  without  food  products 
ever  exchanging  hands.  It  is  obvious 
there  are  two  guilty  parties  here:  the 
recipient  and  the  retailer. 

The  Department  has  the  rules  and 
authority  in  place  to  handle  the  inves- 
tigation of  such  an  incident;  however, 
they  do  not  have  the  ability  to  follow 
through  and  positively  identify  the  re- 
tailer. When  the  investigators  need  to 
confirm  the  amount  of  food  sales  and 
coupon  redemption  information,  they 
must  rely  solely  on  the  information  re- 
ported by  that  retailer.  My  legislation 
will  give  the  Department  the  possibil- 
ity of  calling  the  IRS,  or  State  taxing 
authorities,  to  check  the  data. 

States  already  have  this  ability  to 
verify  eligibility  information  by  using 
Social  Security  numbers  for  a  variety 
of  Federal  programs,  including  AFDC, 
Medicaid,  Supplemental  Security  In- 
come and  the  Unemployment  Com- 
pensation Program.  USDA  currently 
has  the  authority  to  verify  the  infor- 
mation provided  by  the  recipients  of 
food  stamps,  but  they  do  not  have  the 
same  access  to  check  the  information 
provided  by  retailers.  This  legislation 
will  make  our  laws  consistent  and 
allow  USDA  to  verify  information  pro- 
vided by  the  retailers  who  accept  or 
want  to  accept  food  stamps  when  need- 
ed. 

My  bill  also  beefs  up  the  penalties 
against  both  recipients  and  retailers  if 
they  are  found  to  have  traded  food 
stamps  for  guns,  drugs,  ammunition,  or 
explosives.  The  cap  that  is  currently 
placed  on  the  civil  money  penalties  for 
retailers  would  be  lifted,  and  a  recipi- 
ent would  be  permanently  disqualified 
if  they  traded  their  food  stamps  for  the 
aforementioned  items.  This  is  not  an 
unreasonable  punishment  for  these 
people  who  have  been  found  to  so  bla- 
tantly abuse  this  Government  pro- 
gram. 

I  want  to  stress  that  the  vast  major- 
ity of  participants  in  the  Food  Stamp 
Program,  be  it  recipients  or  retailers, 
are  not  involved  in  illegal  activities. 
Most  of  the  participants  are  honest, 
trustworthy  citizens,  and  the  stories  of 
food  stamp  fraud  you  hear  do  not  occur 
every  day,   but  they  do   happen.   The 
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Food  Stamp  Anti-Fraud  Act  does  not 
change  the  rules  of  the  game,  it  only 
changes  the  penalties  for  violators  and 
gives  the  Department  the  necessary 
tools  to  build  the  integrrity  of  the  pro- 
gram. 

This  legislation  does  not  change  eli- 
gibility requirements  for  recipients  or 
retailers.  It  will  not  affect  the  honest 
participants  in  the  Food  Stamp  Pro- 
gram. It  will  help  our  government  find 
and  eliminate  fraud  in  our  Nation's 
largest  food  assistance  program. 


By  Mr.  DURENBERGER  (for  him- 
self and  Mr.  KENNEDY): 
S.  3315.  A  bill  to  provide  for  an  en- 
dowment grant  program  to  support  the 
establishment  of  regional  centers  that 
promote  locally  based,  volunteer-oper- 
ated, private  citizens'  scholarship  pro- 
grams, and  for  other  purposes;  to  the 
Committee  on  Labor  and  Human 
Resources. 

DOLLARS  FOR  SCHOLARS  COMMUNITi' 
SCHOLARSHIP  FOUNDATION  DEVELOPMENT  ACT 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  join  with  my  distin- 
gruished  colleague  from  Massachusetts, 
Senator  KENNEDY,  in  introducing  the 
Dollars  for  Scholars  Community  Schol- 
arship Foundation  Development  Act. 

This  important  piece  of  legislation  is 
designed  to  help  establish  conmiunity- 
based  scholarship  foundations  in 
towns,  cities,  and  neighborhoods  all 
over  America.  It  would  authorize  a 
one-time  investment  of  $40  million  to 
help  establish  25  area  offices  to  help 
stimulate  establishment  of  these  local 
foundations. 

Based  on  Dollars  for  Scholars  experi- 
ence all  over  the  country,  it's  esti- 
mated that  this  investment  will  result 
in: 

The  startup  of  over  2.000  local  schol- 
arship chapters  by  the  year  2000  and 
4,000  local  chapters  by  the  year  2005; 

Over  $200  million  in  new  private  sec- 
tor support  for  college  scholarships  by 
the  year  2000  and  over  $750  million  by 
the  year  2005: 

And,  more  than  100.000  volunteers  en- 
couraging and  supporting  their  local 
students  who  go  on  to  college. 

Mr.  President,  many  of  us  both  on 
and  off  the  Labor  Committee  spent 
much  of  the  past  18  months  completing 
action  on  a  5-year  reauthorization  of 
the  Federal  Higher  Education  Act. 

We  made  a  lot  of  progress  during  that 
reauthorization  in  making  student 
loans  and  grants  more  available  to 
more  students,  including  students 
more  from  middle-income  families. 

And,  Im  especially  proud  that  my 
IDEA  proposal — for  direct  loans  that 
base  their  repayment  on  post-college 
income — will  be  tested  in  higher  edu- 
cation institutions  all  around  the 
country  beginning  in  1994. 

But,  despite  all  of  what  we  were  able 
to  do  in  this  year's  higher-ed  bill,  we 
still  haven't  met  the  commitment  to 
higher  education  this  Nation  owes  its 


next  generation.  We  still  need  to  en- 
courage more  of  what  Dollars  for 
Scholars  is  doing  every  day  in  towns 
and  cities  and  neighborhoods  all  across 
America. 

Even  in  Washington,  $40  million  is  a 
lot  of  money.  But,  I'm  viewing  this  bill 
as  a  solid  investment — an  investment 
that  will  pay  back  much  more  than  it 
costs  up  front  by  leveraging  hundreds 
of  millions  of  dollars  in  new  private- 
sector  support  for  higher  education. 

That's  one  important  purpose  behind 
this  bill— to  get  more  private-sector  re- 
sources committed  to  higher  edu- 
cation—in towns  and  cities  and  neigh- 
borhoods all  over  America. 

Dollars  for  Scholars  has  a  proven 
track  record  in  getting  that  job  done.  I 
saw  evidence  of  that  record  recently 
when  I  helped  honor  the  first-ever  Dol- 
lars for  Scholars  scholarship  winners 
from  Minneapolis  North  High  School. 
As  I  met  these  students,  their  teachers, 
parents,  and  chapter  officers,  I  could 
tell  this  program  is  going  to  help  these 
students  do  great  things — in  college 
and  throughout  their  lives  and  careers. 

So,  I'm  firmly  convinced  that  this 
legislation  is  one  of  the  best  invest- 
ments the  Federal  Government  could 
ever  use  to  make  it  possible  for  thou- 
sands of  bright  and  ambitious  Ameri- 
cans of  all  ages  go  to  college. 

There  are  also  two  other  benefits  of 
this  legislation,  Mr.  President,  that  I 
would  like  to  point  out. 

First,  having  a  local  Dollars  for 
Scholars  Program  makes  an  important 
statement  to  young  people  about  the 
value  their  home  community  places  on 
higher  education. 

A  program  like  this  provides  a  tan- 
gible incentive  to  remain  in  high 
school,  to  work  hard,  and  to  take  all 
Che  right  steps  to  get  ready  for  both 
the  opportunities  and  challenges  of 
going  to  college. 

Those  are  all  reasons  I've  also  been 
urging  Education  Secretary  Lamar  Al- 
exander to  make  Dollars  for  Scholars  a 
central  element  in  the  President's 
America  2000  initiative. 

On  top  of  the  message  it  sends.  Dol- 
lars for  Scholars  also  adds  a  degree  of 
personal  accountability  that  might  be 
missing  in  many  other  state  or  feder- 
ally funded  student  aid  programs. 

Experience  has  taught  us,  Mr.  Presi- 
dent, that  students  who  receive  schol- 
arships donated  by  friends  and  neigh- 
bors will  work  extra  hard  in  college 
knowing  that  the  folks  back  home  are 
cheering  them  on. 

On  those  dark  days  when  you'd  just 
as  soon  hang  it  all  up.  there's  that  lit- 
tle extra  incentive  to  make  good  on  the 
investment  that  the  people  you  care 
about  the  most  have  made  in  you  and 
in  your  future. 

That's  why  I'm  so  excited  about  in- 
troducing this  bill  and  together  with 
Senator  Kennedy  making  this  bill  an 
important  cornerstone  of  our  work  to 
encourage  public  private  partnerships 


in  next  year's  reauthorization  of  the 
Elementary  and  Secondary  Education 
Act. 

Mr.  President,  I  would  ask  unani- 
mous consent  that  the  full  text  of  the 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3315 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTPLE. 

This  Act  may  be  cited  as  the  "Dollars  for 
Scholars  Community  Scholarship  Founda- 
tion Development  Act". 

SEC.  2.  nNDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  local  community,  when  properly  or- 
granized  and  challenged,  is  one  of  the  best 
sources  of  academic  support,  motivation  to- 
wards achievement,  and  financial  resources 
for  aspiring  postsecondary  students; 

(2)  local  communities,  working  to  com- 
plement or  augnnent  services  being  offered 
by  area  schools  and  colleges,  can  raise  the 
educational  expectations  and  increase  the 
rate  of  college  attendance  of  their  youth  by 
forming  locally  based  organizations  that  pro- 
vide both  academic  support  (including  guid- 
ance, counseling,  mentoring,  tutoring,  en- 
couragement, and  recognition)  and  tangible, 
locally  raised,  effectively  targeted,  publicly 
recognized  financial  assistance: 

(3)  proven  methods  of  stimulating  such 
community  efforts  can  be  promoted  through 
Federal  support  for  the  establishment  of  re- 
gional centers  that  organize  and  challenge 

, community  efforts  to  develop  educational  in- 
centives and  support  for  local  students:  and 

(4)  using  Federal  funds  to  leverage  private 
contributions  to  help  students  attain  edu- 
cational and  career  goals  is  an  efficient  and 
effective  investment  of  scarce  taxpayer-pro- 
vided resources. 

(b)  Purpose —It  is  the  purpose  of  this  Act 
to  establish  not  more  than  25  regional  cen- 
ters to  promote  the  development  of  locally 
based,  volunteer  organizations  which  encour- 
age students  to  participate  in  postsecondiiry 
education  by— 

(1)  providing  academic  support,  including 
guidance,  counseling,  mentoring,  tutoring, 
and  recognition:  and 

(2)  providing  financial  assistance  for  the 
pursuit  of  postsecondary  education. 

SEC.  3.  PROGRAM  AUTHORIZED. 

(a)  Progra.m  E.stablished.— From  amounts 
made  available  to  the  Secretary  pursuant  to 
section  7(a)  in  each  fiscal  year,  the  Secretary 
shall  award  a  grant  to  an  eligible  organizn 
tion  having  an  agreement  with  the  Secretai 
under  section  5  to  enable  such  organizatioi. 
to  support  the  establishment  of  not  more 
than  25  regional  centers  that  foster  the  de- 
velopment of  community  scholarship  founda- 
tions to  improve  high  school  graduation 
rates  and  postsecondary  attendance  through 
the  provision  of  academic  support  services 
and  tangible  financial  assistance  for  the  pur- 
suit of  postsecondary  education. 

(b)  Regional  Centers.— The  regional  cen- 
ters established  under  subsection  (a)  shall 
be— 

(1)  part  of.  responsible  to.  and  overseen  by. 
the  eligible  organization:  and 

(2)  staffed  -by  professionals  trained  to  cre- 
ate, develop,  and  sustain  community  schol- 
arship foundations  in  towns,  cities,  and 
neighborhoods. 


SEC.  4.  EUGIBIUTV. 

(a)  Eligible  Organization.— An  organiza- 
tion shall  be  eligible  for  an  endowment  grant 
under  section  3  if  such  organization— 

(1)  has  extensive  experience  in  creating,' 
developing,  and  sustaining  community  schol- 
arship foundations; 

(2)  has  demonstrated  the  capacity  to  sus- 
tain newly  created  community  scholarship 
foundations  through  ongoing  training  and 
support  programs; 

(3)  has  been  in  existence  for  a  period  of  5 
years  prior  to  the  date  of  enactment  of  this 
Act; 

(4)  is  exempt  from  income  taxes  under  sec- 
tion 501(cH3)  of  the  Internal  Revenue  Code  of 
1986; 

(5)  ensures  that  each  of  such  organization's 
local  affiliated  chapters  meets  the  criteria 
specified  in  paragraph  (4); 

(6)  has  received  a  ruling  that  provides  the 
option  for  each  new  community  scholarship 
foundation  affiliated  with  such  organization 
to  file  Form  990  under  such  organization's 
group  roster; 

(7)  has  a  program  for  or  experience  in  co- 
operating with  secondary  and  postsecondary 
institutions  In  carrying  out  its  scholarship 
and  academic  support  activities:  and 

(8)  has  local  affiliated  chapters  described 
in  subsection  (b). 

(b)  Local  affiliated  Chapters.— Each 
local  affiliated  chapter  of  an  eligible  organi- 
zation described  in  subsection  (a)  shall— 

(1)  be  a  nonprofit  organization,  recognized 
as  tax  exempt  under  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1986  (or  shall  meet 
this  criteria  through  affiliation  with  the  eli- 
gible organization  in  accordance  with  sub- 
section (a)  of  this  section; 

(2)  be  formed  for  the  purpose  of  providing 
educational  scholarships  for  local  residents; 

(3)  solicit  broad-based  community  support 
in  Its  fund-raising  activities: 

(4)  be  broadly  representative  of  the  local 
community  in  the  structures  of  its  volun- 
teer-operated organization  and  have  a  board 
of  directors  that  includes  leaders  from  local 
neighborhood  organizations  and  neighbor- 
hood residents,  such  as  school  or  postsecond- 
ary personnel,  parents,  students,  community 
agency  representatives,  and  representatives 
of  the  business  community: 

(5)  award  scholarships  without  regard  to 
age.  sex,  marital  status,  race,  creed,  color, 
religion,  national  origin  or  the  presence  of 
disability;  and 

(6)  give  priority  in  awarding  scholarships 
to  needy  students  in  its  local  community. 

SEC.  6.  CONDITIONS  FOR  GRANT. 

The  Secretary  shall  make  the  endowment 
grant  under  this  Act  on  the  basis  of  an  agree- 
ment with  an  eligible  organization  thatr— 

(1)  contains  such  terms  and  conditions  as 
may  be  necessary  to  ensure  that  the  endow- 
ment funds  will  be  used  to  support  a  program 
development  officer  and  office  who  will  work 
with  local  communities  to  establish  commu- 
nity scholarship  foundations  and  provide  on- 
going technical  assistance,  training  work- 
shops, and  other  activities  to  help  ensure  the 
ongoing  success  of  such  foundations: 

(2)  contains  terms  and  conditions  requiring 
the  eligible  organization  to  establish  re- 
gional centers  serving  each  area  of  the  Unit- 
ed States  (including  the  territories  and  pos- 
sessions of  the  United  States): 

(3)  contains  terms  and  conditions  specify- 
ing that,  if  appropriated  funds  are  not  suffi- 
cient to  support  25  regional  centers,  the  eli- 
gible organization  establishing  such  centers 
will  give  preference  to  those  areas  of  the 
United  States  with  higher  than  average 
school  dropout  rates  and  lower  than  average 
postsecondary  institutional  enrollment;  and 


(4)  contains  such  assurances  as  the  Sec- 
retary may  require  with  respect  to  the  man- 
agement and  operation  of  the  endowment 
funds. 

SEC.  &  DOLXARS  FOR  SCHOLARS  ENDOWMEI>rr 
FUND. 

(a)  Establishment.— There  is  esublished 
in  the  Treasury  of  the  United  States  an  en- 
dowment fund  to  be  known  as  the  Dollars  for 
Scholars  Endowment  Fund.  The  Fund  shall 
consist  of  amounts  appropriated  to  the  Fund 
pursuant  to  section  10  of  this  Act. 

(b)  Lnvestment.— It  shall  be  the  duty  of  the 
Secretary  of  the  Treasury  to  invest  in  full 
amounts  appropriated  to  the  Fund.  Such  in- 
vestments may  be  made  only  in  interest- 
bearing  obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  prin- 
cipal and  interest  by  the  United  States.  For 
such  purpose,  such  obligations  may  be  ac- 
quired (1)  on  original  issue  at  the  issue  price, 
or  (2)  by  purchase  of  outstanding  obligations 
at  the  market  price.  The  purposes  for  which 
obligations  of  the  United  States  may  be  is- 
sued under  the  Second  Liberty  Bond  Act,  as 
amended,  are  hereby  extended  to  authorize 
the  issuance  at  par  of  special  obligations  ex- 
clusively to  the  Fund.  Such  special  obliga- 
tion shall  bear  interest  at  a  rate  equal  to  the 
average  rate  of  interest,  computed  as  to  the 
end  of  the  calendar  month  next  preceding 
the  date  of  such  issue,  borne  by  all  market- 
able interest-bearing  obligations  of  the  Unit- 
ed States  then  forming  a  part  of  the  public 
debt,  except  that  where  such  average  rate  is 
not  a  multiple  of  one-eighth  of  1  percent,  the 
rate  of  interest  of  such  special  obligations 
shall  be  the  multiple  of  one-eighth  of  1  per- 
cent next  lower  than  such  average  rate.  Such 
special  obligations  shall  be  issued  only  if  the 
Secretary  of  the  Treasury  determines  that 
the  purchase  of  other  interest-bearing  obli- 
gations of  the  United  States,  or  of  obliga- 
tions guaranteed  as  to  both  principal  and  in- 
terest by  the  United  States  or  original  issue 
or  at  the  market  price,  is  not  in  the  public 
interest. 

(c)  Sale  and  Redemption.— Any  obligation 
acquired  by  the  Fund  (except  special  obliga- 
tions issued  exclusively  to  the  Fund)  may  be 
sold  by  the  Secretary  of  the  Treasury  at  the 
market  price,  and  such  special  obligations 
may  be  redeemed  at  par  plus  accrued  inter- 
est. 

(d)  Lnterest  and  Proceeds.— The  interest 
on.  and  the  proceeds  from  the  sale  or  re- 
demption of,  any  obligations  held  in  the 
Fund  shall  be  credited  to  and  form  a  part  of 
the  Fund. 

SEC.  7.  EXPENDITURES  FROM  THE  FUND. 

(a)  In  General.— The  interest  and  earnings 
of  the  Fund  shall  be  available  annually  to 
the  Secretary  to  enable  the  Secretary  to 
award  a  grant  annually  to  an  eligible  organi- 
zation in  accordance  with  this  Act. 

(b)  Audit. — The  activities  of  each  eligible 
organization  receiving  a  grant  under  this 
Act  may  be  audited  by  the  General  Account- 
ing Office  under  such  rules  and  regulations 
as  may  be  prescribed  by  the  Comptroller 
General  of  the  United  States.  The  represent- 
atives of  the  General  Accounting  Office  shall 
have  access  to  all  books,  accounts,  records, 
reports,  and  files  and  all  other  papers, 
things,  or  property  belonging  to  or  in  use  by 
the  eligible  organization,  pertaining  to  such 
activities  and  necessary  to  facilitate  the 
audit. 

SEC.  8.  REPORT;  TERMLNATION  OF  GRANT  PAY- 
MENTS. 

(a)  Report. — Each  eligible  organization  re- 
ceiving a  grant  under  this  Act  shall  annually 
prepare  and  submit  to  the  Secretary  a  report 
demonstrating  such  organizations  compli- 
ance with  the  provision  of  this  Act. 


(b)  TER.MINATI0N.— The  Secretary  shall  ter- 
minate grant  payments  under  this  Act  for 
any  eligible  organization  which  the  Sec- 
retary determines  is  not  in  compliance  with 
the  provisions  of  this  Act. 
SEC.  •.  DEFINITIONS. 

For  the  purposes  of  this  Act — 

(1)  the  term  "Fund"  means  the  Dollars  For 
Scholars  Endowment  Fund  established  in 
section  6(a): 

(2)  the  term  "Secretary",  unless  otherwise 
specified,  means  the  Secretary  of  Education; 
and 

(3)  the  term  "community  scholarship  foun- 
dation" means  a  tax-exempt,  publicly  sup- 
ported, locally  organized,  volunteer-oper- 
ated, broadly  representative  organization 
(formed  in  towns,  rural  communities,  or 
neighborhoods  of  large  cities)  whose  purpose 
is  to  raise  funds  for  local  scholarships,  make 
scholarship  awards  to  local  deserving  stu- 
dents, and  provide  academic  support  activi- 
ties to  encourage  educational  achievement. 

ffiC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Fund  $40,000,000  for  fiscal  year  1993  to 
carry  out  this  Act.* 


ADDITIONAL  COSPONSORS 

S.  3092 

At  the  request  of  Mr.  NUNN.  the  name 
of  the  Senator  from  Rhode  Island  [Mr. 
Pell]  was  added  as  a  cosponsor  of  S. 
3092,  a  bill  to  amend  the  charter  of  the 
Group  Hospitalization  and  Medical 
Services.  Inc..  to  remove  the  partial  ex- 
emption granted  to  the  corporation 
from  the  insurance  laws  and  regula- 
tions of  the  District  of  Columbia. 

S.  3295 

At  the  request  of  Mr.  McCain,  his 
name  was  added  as  a  cosponsor  of  S. 
3295,  a  bill  to  amend  title  10.  United 
States  Code,  to  establish  within  the  Of- 
fice of  the  Secretary  of  Defense  the  po- 
sition of  Director  of  Criminal  Inves- 
tigations; and  for  other  purposes. 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
Akaka]  was  added  as  a  cosponsor  of  S. 
3295.  supra. 


ADDITIONAL  COSPONSORS 

The  additional  cosponsors  for  Octo- 
ber 2.  1992.  are  as  follows: 

S.  15 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Vermont 
[Mr.  Leahy]  was  added  as  a  cosponsor 
of  S.  15.  a  bill  to  combat  violence  and 
crimes  against  women  on  the  streets 
and  in  homes. 

S.  ■1S2 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Kentucky 
[Mr.  Ford]  was  added  as  a  cosponsor  of 
S.  492.  a  bill  to  amend  the  National 
Labor  Relations  Act  to  give  employers 
and  performers  in  the  live  performing 
arts,  rights  given  by  section  8(e)  of 
such  Act  to  employers  and  employees 
in  similarly  situated  industries,  to  give 
to  such  employers  and  performers  the 
same   rights  given  by  section  8(f)  of 
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such  Act  to  employers  and  employees 
in  the  construction  industry,  and  for 
other  purposes. 

S.  781 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Texas  [Mr. 
Gramm]  was  added  as  a  cosponsor  of  S. 
781.  a  bill  to  authorize  the  Indian 
American  Forum  for  Political  Education 
to  establish  a  memorial  to  Mahatma 
Gandhi  in  the  District  of  Columbia. 

S.  1372 

At  the  request  of  Mr.  Wofford.  his 
name  was  added  as  a  cosponsor  of  S. 
1372,  a  bill  to  amend  the  Federal  Com- 
munications Act  of  1934  to  prevent  the 
loss  of  existing  spectrum  to  Amateur 
Radio  Service. 

S.  1777 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
1777,  a  bill  to  amend  the  Public  Health 
Service  Act  to  establish  the  authority 
for  the  regulation  of  mammography 
services  and  radiological  equipment, 
and  for  other  purposes. 

S.  2362 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  DURENBERGER]  was  added  as  a  co- 
sponsor  of  S.  2362.  a  bill  to  amend  title 
XVni  of  the  Social  Security  Act  to  re- 
peal the  reduced  Medicare  payment 
provision  for  new  physicians. 

S.  2810 

At  the  request  of  Mr.  Gore,  the 
names  of  the  Senator  from  Ohio  [Mr. 
Glenn]  and  the  Senator  from  North 
Carolina  [Mr.  Sanford]  were  added  as 
cosponsors  of  S.  2810,  a  bill  to  recognize 
the  unique  status  of  local  exchange 
carriers  in  providing  the  public 
switched  network  infrastructure  and  to 
ensure  the  broad  availability  of  ad- 
vanced public  switched  network  infra- 
structure. 

S.  2841 

At  the  request  of  Mr.  DAmato.  the 
names  of  the  Senator  from  Pennsylva- 
nia [Mr.  Specter),  the  Senator  from 
West  Virginia  [Mr.  B^tid].  the  Senator 
from  Alaska  [Mr.  Murkowski].  the  Sen- 
ator from  Mississippi  [Mr.  Lott].  and 
the  Senator  from  Rhode  Island  [Mr. 
Chafee]  were  added  as  cosponsors  of  S. 
2841.  a  bill  to  provide  for  the  minting  of 
coins  to  commemorate  the  World  Uni- 
versity Games. 

S.  2949 

At  the  request  of  Mr.  Baucus.  his 
name  was  added  as  a  cosponsor  of  S. 
2949.  a  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  the  conduct 
of  expanded  research  and  the  establish- 
ment of  innovative  programs  and  poli- 
cies with  respect  to  traumatic  brain  in- 
jury, and  for  other  purposes. 

S.  2957 

At  the  request  of  Mr.  Specter,  his 
name  was  added  as  a  cosponsor  of  S. 
2957.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  exclude  from  the 
gross  estate  the  value  of  land  subject 


to  a  qualified  conservation  easement  if 
certain  conditions  are  satisfied,  to  per- 
mit a  qualified  conservation  contribu- 
tion where  the  probability  of  surface 
mining  is  remote,  and  to  defer  some  of 
the  scheduled  reduction  in  estate  tax 
rates. 

S.  3002 

At  the  request  of  Mr.  Baucus,  his 
name  was  added  as  a  cosponsor  of  S. 
3002,  a  bill  to  amend  title  XIX  of  the 
Social  Security  Act  to  provide  for  op- 
tional coverage  under  State  Medicaid 
plans  of  case-management  services  for 
individuals  who  sustain  traumatic 
brain  injuries,  and  for  other  purposes. 

S.  3119 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  Wofford]  was  added  as  a  co- 
sponsor  of  S.  3119.  a  bill  to  establish  a 
National  Appeals  Division  of  the  De- 
partment of  Agriculture  to  hear  ap- 
peals of  adverse  decisions  made  by  cer- 
tain agencies  of  the  Department,  and 
for  other  purposes. 

S.  3228 

At  the  request  of  Mr.  BoREN.  the 
name  of  the  Senator  from  Rhode  Island 
[Mr.  Pell]  was  added  as  a  cosponsor  of 
S.  3228.  a  bill  to  amend  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  to  strengthen  the  pro- 
tection of  native  biodiversity  and  to 
place  restraints  on  clearcutting  and 
certain  other  cutting  practices  on  the 
forests  of  the  United  States,  and  for 
other  purposes. 

S.  3278 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  3278.  a  bill  to  amend  the  Internal 
Revenue  Code  to  exempt  companies 
from  the  railroad  retirement  and  un- 
employment taxes. 

SENATE  JOINT  RESOLtTIO.N  300 

At  the  request  of  Mr.  Simon,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad],  the  Senator  from 
Kansas  [Mrs.  Kassebaum].  the  Senator 
from  Illinois  [Mr.  Dixon],  the  Senator 
from  Idaho  [Mr.  Symms].  the  Senator 
from  Idaho  [Mr.  Craig],  the  Senator 
from  Missouri  [Mr.  Danforth].  the 
Senator  from  Pennsylvania  [Mr. 
Wofford].  and  the  Senator  from  Ha- 
waii [Mr.  Inouye]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
300.  a  joint  resolution  to  designate  the 
week  commencing  October  4,  1992.  as 
"National  Aviation  Education  Week." 

SENATE  JOI.NT  RESOLUTION  311 

At  the  request  of  Mr.  Seymour,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Bryan],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
311,  a  joint  resolution  designating  Feb- 
ruary 21.  1993.  through  February  27, 
1993,  as  "American  Wine  Appreciation 
Week."  and  for  other  purposes. 

SEN.\TE  JOINT  RESOLUTION  321 

At  the  request  of  Mr.  KOHL.  the  name 
of    the    Senator    from    Nevada    [Mr. 


October  3,  1992 

Bryan]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  321,  a  joint 
resolution  designating  the  week  begin- 
ning March  21.  1993,  as  "National 
Endometriosis  Awareness  Week." 

SENATE  JOI.NT  RESOLUTION  328 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  328.  a  joint 
resolution  to  acknowledge  the  sac- 
rifices that  military  families  have 
made  on  behalf  of  the  Nation  and  to 
designate  November  23.  1992.  as  "Na- 
tional Military  Families  Recognition 
Day." 

SENATE  JOINT  RESOLUTION  338 

At  the  request  of  Mr.  Grassley,  his 
name  was  withdrawn  as  a  cosponsor  of 
Senate  Joint  Resolution  338,  a  joint 
resolution  designating  the  week  begin- 
ning October  24,  1992  as  "World  Popu- 
lation Awareness  Week." 
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AMENDMENTS  SUBMITTED 


NATIONAL  INSTITUTES  OF 

HEALTH  REVITALIZATION 

AMENDMENTS  OF  1992 


BURNS  AMENDMENTS  NOS.  3394 
THROUGH  3397 

(Ordered  to  lie  on  the  table.) 

Mr.  BURNS  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  (S.  2899)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  programs  of  the  National  In- 
stitutes of  Health,  and  for  other  pur- 
poses, as  follows: 

Amendme.nt  No.  3394 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec  .  No  fewer  than  one-fourth  of  the 
members  shall  be  from  a  rural  State. 
■•Rural"  in  this  instance  is  defined  as  a  State 
in  which  the  population  has  fewer  than  one 
million  people  and  there  are  fewer  than  ten 
people  per  square  mile. 

AMENDMENT  NO.  3395 

At  the  appropriate  place,  insert  the  follow- 
ing: new  section; 

Sec  .  Whereas,  the  State  of  Montana  has 
been  a  leader  in  many  areas  of  scientific  re- 
search and  continues  to  be  in  the  forefront  of 
scientific  discovery,  the  Office  of  Scientific 
Integrity,  an  independent  entity,  shall,  fol- 
lowing an  allotted  time  for  bidding  by  the 
principal  cities,  be  located  in  the  State  of 
Montana. 

amendment  No.  3396 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec.  .  Of  the  grant  applications  received. 
forty  (40)  percent  of  the  monies  shall  be  des- 
ignated for  rural  States.  "Rural"  is  defined 
in  this  case  as  any  State  which  has  a  popu- 
lation of  fewer  than  one  million  in  an  area 
greater  then  100.000  square  miles. 

Included  among  purposes  for  which  a  grant 
may  be  made  is  the  demonstration  of  tele- 
medicine.    Special   consideration   should   be 


given  to  demonstration  projects  that  involve 
rural  outreach. 

Amendment  No.  3397 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

Sec  .  Telecommunications  and  Rural 
Health.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  two-year 
study,  and  subsequently  issue  a  report,  de- 
termining the  impact  of  telecommunications 
on  the  delivery  of  health  care  services  to 
rural  areas  or  areas  considered  to  be  Health 
Professional  Shortage  Areas  [HPSA's]. 

In  conducting  this  study,  the  Secretary 
shall  use  data  gathered  by  Telemedicine 
projects  now  in  existence  and  provide  grants 
to  encourage  other  demonstration  projects 
in  rural  settings. 

The  Secretary  shall  also,  with  the  assist- 
ance of  the  Director  of  the  National  Library 
of  Medicine,  determine  the  impact  of  provid- 
ing continuing  education  and  training  to 
health  care  providers  through  telecommuni- 
cations. 

For  the  purpose  of  carrying  out  this  sub- 
section, there  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1993  through  1995. 


SMALL  BUSINESS  INNOVATION  DE- 
VELOPMENT AMENDMENT  ACT 
OF  1992 


LEVIN  (AND  BUMPERS) 
AMENDMENT  NO.  3398 

Mr.  FORD  (for  Mr.  LEVIN  and  Mr. 
Bumpers)  proposed  an  amendment  to 
the  bill  (S.  2941)  to  provide  the  Admin- 
istrator of  the  Small  Business  Admin- 
istration continued  authority  to  ad- 
minister the  Small  Business  Innova- 
tion Research  Program,  and  for  other 
purposes;  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  \.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Small  Business  Research  and  Develop- 
ment Enhancement  Act  of  1992". 

(b)  Table  of  Co.ntents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

TITLE  1— SMALL  BUSINESS  INNOVATION 
RESEARCH  PR(X}RAM 

Sec.  101.  Short  title. 

Sec.  102.  Findings  and  purposes. 

Sec.  103.  Amendments  to  small  business  in- 
novation research  program. 

Sec.  104.  Extension  of  SBIR  program. 

Sec.  105.  Reports  of  the  Comptroller  Gen- 
eral. 

Sec.  106.  Recommendations  of  the  Secretary 
of  Defense. 

TITLE  II— SMALL  BUSINESS  TECH- 
NOLOGY TRANSFER  PILOT  PROGRAM 

Sec.  201.  Short  title. 

Sec.  202.  Establishment  of  small  business 
technology  transfer  pilot  pro- 
gram. 

TITLE  m— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Discretionary  technical  assistance 
to  SBIR  awardees. 

Sec.  302.  Extension  of  the  technology  trans- 
fer demonstration  program. 

Sec.  303.  Reporting  requirements. 

Sec.  304.  Small  Business  Institutes. 

Sec.  305.  Additional  SBIR  and  STTR  provi- 
sions. 


Sec.  306.  Sense  of  the  Congress  concerning 
American-made  equipment  and 
products. 
Sec.  307.  Technical  corrections. 
TITLE  I— SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
SEC.  101.  SHORT  TfTLE. 

This  title  may  be  cited  as  the  "Small  Busi- 
ness Innovation  Research  Program  Reau- 
thorization Act  of  1992". 

SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  small  business  innovation  research 
program  established  under  the  Small  Busi- 
ness Innovation  Development  Act  of  1982. 
(hereafter  in  this  Act  referred  to  as  the 
"SBIR"  program)  has  been  a  successful 
method  of  involving  small  business  concerns 
in  Federal  research  and  development; 

(2)  the  small  business  innovation  research 
program  has  been  an  effective  catalyst  for 
the  development  of  technological  innova- 
tions by  small  business  concerns; 

(3)  small  business  innovation  research  pro- 
gram participants  have  provided  high  qual- 
ity research  and  development  in  a  cost-effec- 
tive manner; 

(4)  the  innovative  products  and  services  de- 
veloped by  small  business  concerns  partici- 
pating in  the  small  business  innovation  re- 
search program  have  been  important  to  the 
national  defense,  as  well  as  to  the  missions 
of  the  other  participating  Federal  agencies; 

(5)  the  small  business  innovation  research 
program  has  effectively  stimulated  the  com- 
mercialization of  technology  developed 
through  Federal  research  and  development, 
benefiting  both  the  public  and  private  sec- 
tors of  the  Nation; 

(6)  by  encouraging  the  development  and 
commercialization  of  technological  innova- 
tions, the  small  business  innovation  research 
program  has  created  jobs,  expanded  business 
opportunities  for  small  firms,  stimulated  the 
development  of  new  products  and  services, 
and  improved  the  competitiveness  of  the  Na- 
tion's high  technology  industries; 

(7)  the  small  business  innovation  research 
program  has  also  helped  to  Increase  exports 
from  small  business  concerns; 

(8)  despite  the  general  success  of  the  small 
business  innovation  research  program,  the 
proportion  of  Federal  research  and  develop- 
ment funds  received  by  small  business  con- 
cerns has  not  increased  over  the  life  of  the 
program,  but  has  remained  at  3  percent;  and 

(9)  although  the  participating  Federal 
agencies  have  successfully  implemented 
most  asfiects  of  the  small  business  innova- 
tion research  program,  additional  outreach 
efforts  are  necessary  to  stimulate  increased 
participation  of  socially  and  economically 
disadvantaged  small  business  concerns. 

(b)  Purposes.— The  purposes  of  this  title 
are— 

(1)  to  expand  and  improve  the  small  busi- 
ness innovation  research  program; 

(2)  to  emphasize  the  program's  goal  of  in- 
creasing private  sector  commercialization  of 
technology  developed  through  Federal  re- 
search and  development; 

(3)  to  increase  small  business  participation 
in  Federal  research  and  development;  and 

(4)  to  improve  the  Federal  Government's 
dissemination  of  information  concerning  the 
small  business  innovation  research  program, 
particularly  with  regard  to  program  partici- 
pation by  women-owned  small  business  con- 
cerns and  by  socially  and  economically  dis- 
advantaged small  business  concerns. 

SEC.  103.  amendments  TO  SMALL  BUSINESS  IN- 
NOVATION RESEARCH  PROGRAM. 

(a)  Definition  of  the  S.mall  Business  In- 
novation     Research      Program— Section 


9(e)(4)  of  the  Small  Business  Act  (15  U.S.C. 
638(e)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "that 
appear  to  have  commercial  (xitential,  as  de- 
scribed in  subparagraph  (B)(ii),"  after 
"ideas";  and 

(2)  by  striking  subparagraphs  (B)  and  (C) 
and  inserting  the  following: 

"(B)  a  second  phase,  to  further  develop  pro- 
posals which  meet  particular  program  needs, 
in  which  awards  shall  be  made  based  on  the 
scientific  and  technical  merit  and  feasibility 
of  the  proposals,  as  evidenced  by  the  first 
phase,  considering,  among  other  things,  the 
proposal's  commercial  potential,  as  evi- 
denced by— 

"(i)  the  small  business  concern's  record  of 
successfully  commercializing  SBIR  or  other 
research; 

"(ii)  the  existence  of  second  phase  funding 
commitments  from  private  sector  or  non- 
SBIR  funding  sources; 

"(iii)  the  existence  of  third  phase,  follow- 
on  commitments  for  the  subject  of  the  re- 
search; and 

"(iv)  the  presence  of  other  indicators  of  the 
commercial  potential  of  the  idea;  and 

"(C)  where  appropriate,  a  third  phase— 

"(i)  in  which  commercial  applications  of 
SBIR-funded  research  or  research  and  devel- 
opment are  funded  by  non-Federal  sources  of 
capital  or,  for  products  or  services  intended 
for  use  by  the  Federal  Government,  by  fol- 
low-on non-SBIR  Federal  funding  awards; 
and 

"(ii)  for  which  awards  from  non-SBIR  Fed- 
eral funding  sources  are  used  for  the  con- 
tinuation of  research  or  research  and  devel- 
opment that  has  been  competitively  selected 
using  peer  review  or  scientific  review  cri- 
teria; and". 

(b)  Required  ExPENorruREs  for  SBIR  by 
Federal  agencies.— Section  9<f)  of  the 
Small  Business  Act  (15  U.S.C.  638(0)  is 
amended  to  read  as  follows: 

"(f)  FEDERAL  Agency  ExPENorruRES  for 
the  SBIR  Program.— 

"(1)  Required  EXPENorruRE  amounts.— 
Each  Federal  agency  which  has  an  extra- 
mural budget  for  research  or  research  and 
development  in  excess  of  SIOO.000.000  for  fis- 
cal year  1992.  or  any  fiscal  year  thereafter, 
shall  expend  with  small  business  concerns— 

"(A)  not  less  than  1.5  percent  of  such  budg- 
et in  each  of  fiscal  years  1993  and  1994; 

"(B)  not  less  than  2.0  percent  of  such  budg- 
et in  each  of  fiscal  years  1995  and  1996;  and 

"(C)  not  less  than  2.5  percent  of  such  budg- 
et in  each  fiscal  year  thereafter, 
specifically  in  connection  with  SBIR  pro- 
grams which  meet  the  requirements  of  this 
section,  policy  directives,  and  regulations  is- 
sued under  this  section. 

"(2)  LlMn-ATiONS.- A  Federal  agency  shall 
not— 

"(A)  use  any  of  its  SBIR  budget  established     ^ 
pursuant  to  paragraph  (1)  for  the  purpose  of 
funding  administrative  costs  of  the  program, 
including  costs  associated  with  salaries  and 
expenses:  or 

"(B)  make  available  for  the  purpose  of 
meeting  the  requirements  of-paragraph  ^ )  an 
amount  of  its  extramural  budget  fOr  basic  re- 
search which  exceeds  the  percentages  speci- 
fied in  paragraph  (1). 

"(3)  Exclusion  of  certain  funt)inc  agree- 
ments.— Funding  agreements  with  small 
business  concerns  for  research  or  research 
and  development  which  result  from  competi- 
tive or  single  source  selections  other  than  an 
SBIR  program  shall  not  be  considered  to 
meet  any  portion  of  the  percentage  require- 
ments of  paragraph  (1).". 

(c)  Inclusion  of  Certaln  Dep.\rtment  of 
Defense  Research  and  Develop.ment  Ac- 
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TrvrriES.— Section  9(e)  of  the  Small  Business 
Act  (15  U.S.C.  638(e))  is  amended  in  para- 
graph (1).  by  striking  "for  the  Department  of 
Defense"  and  all  that  follows  through  ■•de- 
velopment" and  inserting  "for  the  Depart- 
ment of  Energy  it  shall  not  include  amounts 
obligated  for  atomic  energy  defense  pro- 
grams solely  for  weapons  activities  or  for 
naval  reactor  programs". 

(d)  SBIR  SoLicrTATiONS.— Section  9(g)  of 
the  Small  Business  Act  (15  U.S.C.  638(g))  is 
amended— 

(1)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (8).  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  unilaterally  determine  research  topics 
within  the  agency's  SBIR  solicitations,  giv- 
ing special  consideration  to  broad  research 
topics  and  to  topics  that  further  1  or  more 
critical  technologies,  as  identified  by— 

"(A)  the  National  Critical  Technologies 
Panel  (or  its  successor)  in  the  1991  report  re- 
quired under  section  603  of  the  National 
Science  and  Technology  Policy.  Organiza- 
tion, and  Priorities  Act  of  1976.  and  in  subse- 
quent reports  issued  under  that  authority;  or 

"(B)  the  Secretary  of  Defense,  in  the  1992 
report  issued  in  accordance  with  section  2522 
of  title  10.  United  SUtes  Code,  and  in  subse- 
quent reports  issued  under  that  authority;". 

(e)  Deadline  for  Final  Payment  Under 
SBIR  Funding  agreements.— Section  9(g)(7) 
of  the  Small  Business  Act  (15  U.S.C.  638(g)(7)) 
(as  redesignated  by  subsection  (d)(1))  is 
amended  by  inserting  before  the  semicolon 
the  following:  "and.  in  all  cases,  make  pay- 
ment to  recipients  under  such  agreements  in 
full,  subject  to  audit,  on  or  before  the  last 
day  of  the  12-month  period  beginning  on  the 
date  of  completion  of  such  requirements". 

(f)  Modifications  to  SBIR  Policy  Direc- 
tives.—Section  9(j)  of  the  Small  Business 
Act  (15  U.S.C.  638(j))  is  amended— 

(1)  in  paragraph  (2).  by  redesignating  sub- 
paragraphs (A)  through  (H)  as  clauses  (i) 
through  (viii).  respectively; 

(2)  by  redesignating  paragraphs  (1)  through 
(7)  as  subparagraphs  (A)  through  (G).  respec- 
tively; 

(3)  by  inserting  before  "The  Small  Business 
Administration"  the  following: 

"(1)  Policy  directives.—";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Modifications.— Not  later  than  90 
days  after  the  date  of  enactment  of  the 
Small  Business  Research  and  Development 
Enhancement  Act  of  1992,  the  Administrator 
shall  modify  the  policy  directives  issued  pur- 
suant to  this  subsection  to  provide  for— 

"(A)  retention  by  a  small  business  concern 
of  the  rights  to  data  generated  by  the  con- 
cern in  the  performance  of  an  SBIR  award 
for  a  period  of  not  less  than  4  years; 

"(B)  continued  use  by  a  small  business  con- 
cern participating  in  the  third  phase  of  the 
SBIR  program,  as  a  directed  bailment,  of  any 
property  transferred  by  a  Federal  agency  to 
the  small  business  concern  in  the  second 
phase  of  an  SBIR  program  for  a  period  of  not 
less  than  2  years,  beginning  on  the  initial 
date  of  the  concern's  participation  in  the 
third  phase  of  such  program: 

"(C)  procedures  to  ensure,  to  the  extent 
practicable,  that  an  agency  which  intends  to 
pursue  research,  development,  or  production 
of  a  technology  developed  by  a  small  busi- 
ness concern  under  an  SBIR  program  enters 
into  follow-on.  non-SBIR  funding  agreements 
with  the  small  business  concern  for  such  re- 
search, development,  or  production; 


••(D)  an  increase  to  SIOO.OOO  in  the  amount 
of  funds  which  an  agency  may  award  in  the 
first  phase  of  an  SBIR  program,  and  to 
{750.000  in  the  second  phase  of  an  SBIR  pro- 
gram, and  an  adjustment  of  such  amounts 
once  every  5  years  to  reflect  economic  ad- 
justments and  programmatic  considerations: 
•'(E)  a  process  for  notifying  the  participat- 
ing SBIR  agencies  and  potential  SBIR  par- 
ticipants of  the  1991.  1992.  and  the  current 
critical  technologies,  as  identified— 

"(i)  by  the  National  Critical  Technologies 
Panel  (or  its  successor),  in  accordance  with 
section  603  of  the  National  Science  and  Tech- 
nology Policy,  Organization,  and  Priorities 
Act  of  1976;  or 

••(ii)  by  the  Secretary  of  Defense,  in  ac- 
cordance with  section  2522  of  title  10.  United 
States  Code; 

••(F)  enhanced  outreach  efforts  to  increase 
the  participation  of  socially  and  economi- 
cally disadvantaged  small  business  concerns, 
as  defined  in  section  8(a)(4),  and  the  partici- 
pation of  small  businesses  that  are  51  per- 
cent owned  and  controlled  by  women  in  tech- 
nological innovation  and  in  SBIR  programs, 
including  the  third  phase  of  such  programs, 
and  the  collection  of  data  to  document  such 
participation; 

"(G)  technical  and  programmatic  guidance 
to  encourage  agencies  to  develop  gap-funding 
programs  to  address  the  delay  between  an 
award  for  the  first  phase  of  an  SBIR  program 
and  the  application  for  and  extension  of  an 
award  for  the  second  phase  of  such  program; 
••(H)  procedures  to  ensure  that  a  small 
business  concern  that  submits  a  proposal  for 
a  funding  agreement  for  the  first  phase  of  an 
SBIR  program  and  that  has  received  more 
than  15  second  phase  SBIR  awards  during  the 
preceding  5  fiscal  years  is  able  to  dem- 
onstrate the  extent  to  which  it  was  able  to 
secure  third  phase  funding  to  develop  con- 
cepts resulting  from  previous  second  phase 
SBIR  awards;  and 

•■(I)  procedures  to  ensure  that  agencies 
participating  in  the  SBIR  program  retain  the 
information  submitted  under  subparagraph 
(H)  at  least  until  the  General  Accounting  Of- 
fice submits  the  report  required  under  sec- 
tion 105  of  the  Small  Business  Research  and 
Development  Enhancement  Act  of  1992.". 

(g)  Elimination  of  Surveying  and  Report- 
ing Re<}uirement.— Section  9(k)  of  the  Small 
Business  Act  (15  U.S.C.  638(k))  is  amended  to 
read  as  follows: 
"(k)  [Reserved]. ■■. 

(h)  Reporting  of  Awards  Made  From  Sin- 
gle Proposal,  to  Multiple  Award  Win- 
ners, or  to  CRrncAL  Technology  Topics.— 

(1)  In  general.— Section  9  of  the  Small 
Business  Act  (15  U.S.C.  638)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

•(/)  REPOR'nNG  OF  Awards  Made  From  Sin- 
gle Proposal,  to  Multiple  Award  Win- 
ners, or  to  Critical  Technology  Topics.- 

"(1)  Singll  proposal.— If  a  Federal  agency 
required  to  establish  an  SBIR  program  under 
subsection  (f)  makes  an  award  with  respect 
to  an  SBIR  solicitation  topic  or  subtoplc  for 
which  the  agency  received  only  1  proposal, 
the  agency  shall  provide  written  justifica- 
tion for  making  the  award  in  its  next  quar- 
terly report  to  the  Administration  and  in  the 
agency's  next  annual  report  required  under 
subsection  (g)(8). 

"(2)  Multiple  awards.— An  agency  re- 
ferred to  in  paragraph  il)  shall  include  In  its 
next  annual  report  required  under  subsection 
(g)(8)  an  accounting  of  the  awards  the  agency 
has  made  for  the  first  phase  of  an  SBIR  pro- 
gram during  the  reporting  period  to  entities 


that  have  received  more  than  15  awards  for 
the  second  phase  of  an  SBIR  program  during 
the  preceding  5  fiscal  years. 

■•(3)  Critical  technology  awards.— An 
agency  referred  to  in  paragraph  (1)  shall  in- 
clude in  its  next  annual  report  required 
under  subsection  (g)(8).  an  accounting  of  the 
number  of  awards  it  has  made  to  critical 
technology  topics,  as  defined  in  subsection 
(g)(3).  including  an  identification  of  the  spe- 
cific critical  technologies  topics,  and  the 
percentage  by  number  and  dollar  amount  of 
the  agency's  total  SBIR  awards  to  such  criti- 
cal technology  topics.". 

(2)  Conforming  amendment.— Section 
9(g)(5)  of  the  Small  Business  Act  (15  U.S.C. 
638(g)(5))  (as  redesignated  by  subsection  (d)) 
is  amended  by  inserting  ••subject  to  sub- 
section (/),"  before  ••unilaterally". 

(i)  Information  on  allowable  Ex- 
PENSES.- Section  9(g)(5)  of  the  Small  Busi- 
ness Act  (as  redesignated  by  subsection  (d)) 
is  amended  by  inserting  before  the  semicolon 
the  following:  ••and  inform  each  awardee 
under  such  an  agreement,  to  the  extent  pos- 
sible, of  the  expenses  of  the  awardee  that 
will  be  allowable  under  the  funding  agree- 
ment". 

SEC.  I(M.  EXTENSION  OF  SBIR  PROGRAM. 

(a)  Repeal  Provision.— Section  5  of  the 
Small  Business  Innovation  Development  Act 
of  1982  is  hereby  repealed. 

(b)  Termination  Date —Section  9  of  the 
Small  Business  Act  (15  U.S.C.  638)  is  amend- 
ed by  adding  at  the  end  the  following: 

••(m)  TERMiNA-noN.- The  authorization  to 
carry  out  the  Small  Business  Innovation  Re- 
search Program  under  this  section  shall  ter- 
minate on  October  1,  2000.". 

SEC.  105.  REPORTS  OF  THE  COMPTROLLER  GEN- 
ERAL. 

(a)  Interim  Report.— 

(1)  Ln  general.— The  Comptroller  General 
of  the  United  States  shall  submit  to  the  Con- 
gress an  interim  report  concerning  the  qual- 
ity of  research  performed  under  SBIR  pro- 
gram funding  agreements  entered  into  dur- 
ing fiscal  year  1993  and  thereafter.  Copies  of 
the  interim  report  shall  be  furnished  to  each 
agency  that  has  participated  in  the  SBIR 
program  in  fiscal  year  1993  or  thereafter. 

(2)  Contents  of  report.— The  Comptroller 
General  shall  include  in  the  interim  report 
required  under  paragraph  (1>— 

(A)  an  assessment  of  the  quality  of  the  re- 
search performed  under  the  SBIR  program 
funding  agreements  entered  into  by  each 
agency  that  has  participated  in  the  SBIR 
program  beginning  in  fiscal  year  1993  or 
thereafter,  specifically  addressing— 

(i)  with  respect  to  each  such  agency, 
whether  or  not  there  has  been  a  demon- 
strable reduction  in  research  quality;  and 

(ii)  in  the  case  of  such  reduction,  whether 
an  increase  in  each  such  agency's  required 
SBIR  participation  in  accordance  with  sec- 
tion 9(f)(1)  of  the  Small  Business  Act  (as 
amended  by  subsection  (b)  of  this  section) 
would  adversely  affect  the  »jerformance  of 
the  agency's  research  programs; 

(B)  an  analysis  of  the  program  authorized 
by  section  301  of  the  Small  Business  Re- 
search and  Development  Enhancement  Act 
of  1992.  considering,  among  other  things— 

(i)  the  extent  to  which  each  SBIR  agency 
has  implemented  the  program  and  the  extent 
to  which  the  program  has  improved  the  qual- 
ity of  agency-sponsored  research  and  devel- 
opment; 

(ii)  the  effect  of  the  program  on  recipient 
companies'  ability  to  develop  and  commer- 
cialize technology; 


(ill)  the  cost  of  the  program  and  the  aver- 
age cost  per  recipient  company;  and 

(iv)  the  extent  to  which  SBIR  companies 
continue  to  use  the  service  after  completion 
of  the  program;  and 

(C)  such  other  factors  as  the  Comptroller 
General  may  deem  appropriate. 

(b)  Final  Report.— The  Comptroller  Gen- 
eral of  the  United  States  shall  transmit  to 
the  Congress  a  final  report  containing— 

(Da  review  of  the  progress  made  by  Fed- 
eral agencies  in  meeting  the  requirements  of 
section  9(f)  of  the  Small  Business  Act  (as 
amended  by  this  Act),  including  increases  in 
expenditures  required  by  that  subsection; 

(2)  an  analysis  of  participation  by  small 
business  concerns  in  the  third  phase  of  SBIR 
programs,  including  a  systematic  evaluation 
of  the  techniques  adopted  by  Federal  agen- 
cies to  foster  commercialization; 

(3)  an  analysis  of  the  extent  to  which 
awards  under  SBIR  programs  are  made  pur- 
suant to  section  9</)  of  the  Small  Business 
Act  (as  added  by  section  103(h))  in  cases  in 
which  a  program  solicitation  receives  only  1 
proposal; 

(4)  an  analysis  of  the  extent  to  which 
awards  in  the  first  phase  of  the  SBIR  pro- 
gram are  made  to  small  business  concerns 
that  have  received  more  than  15  second 
phase  awards  under  the  SBIR  program  in  the 
preceding  5  fiscal  years,  considering— 

(A)  the  extent  to  which  such  concerns  were 
able  to  secure  Federal  or  private  sector  fol- 
low-on funding; 

(B)  the  extent  to  which  the  research  devel- 
oped under  such  awards  was  commercialized; 
and 

(C)  the  amount  of  commercialization  of  re- 
search developed  under  such  awards,  as  com- 
pared to  the  amount  of  commercialization  of 
SBIR  research  for  the  entire  SBIR  program; 

(5)  the  results  of  periodic  random  audits  of 
the  extramural  budget  of  each  such  Federal 
agency; 

(6)  a  review  of  the  extent  to  which  the  pur- 
poses of  this  title  and  the  Small  Business  In- 
novation Development  Act  of  1982  have  been 
met  with  regard  to  fostering  and  encourag- 
ing Che  participation  of  women-owned  small 
business  concerns  and  socially  and  economi- 
cally disadvantaged  small  business  concerns 
(as  defined  in  the  Small  Business  Act)  in 
technological  innovation,  in  general,  and  the 
SBIR  program,  in  particular; 

(7)  an  analysis  of  the  effectiveness  of  the 
SBIR  program  in  promoting  the  development 
of  the  critical  technologies  identified  by  the 
Secretary  of  Defense  and  the  National  Criti- 
cal Technologies  Panel  (or  its  successor),  as 
described  in  subparagraph  9(j)(2)(E)  of  the 
Small  Business  Act; 

(8)  an  analysis  of  the  impact  of  agency  ap- 
plication review  periods  and  funding  cycles 
on  SBIR  program  awardees'  financial  status 
and  ability  to  commercialize;  and 

(9)  recommendations  to  the  Congress  for 
tracking  the  extent  to  which  foreign  firms, 
or  United  States  firms  with  substantial  for- 
eign ownership  interests,  benefit  from  tech- 
nology or  products  developed  as  a  direct  re- 
sult of  SBIR  research  or  research  and  devel- 
opment. 

(c)  Dates  of  Submission.— The  report  re- 
quired- 

(1)  under  subsection  (a),  shall  be  submitted 
to  the  Congress  not  later  than  March  31,  1995; 
and 

(2)  under  subsection  (b),  shall  be  submitted 
to  the  Congress  not  later  than  5  years  after 
the  date  of  enactment  of  this  title. 


SEC.     106.     RECOMMENDA-nONS    OF    THE     SEC- 
RETARY OF  DEFENSE. 

Not  later  than  March  31.  1996.  the  Sec- 
retary of  Defense  shall  submit  a  rec- 
ommendation to  the  Congress  addressing 
whether  there  has  been  a  demonstrable  re- 
duction in  the  quality  of  research  performed 
under  the  SBIR  program  since  the  beginning 
of  fiscal  year  1993,  such  that  increasing  the 
percentage  under  section  9(f)(1)(C)  of  the 
Small  Business  Act  (as  amended  by  section 
103  of  this  Act)  would  adversely  affect  the 
performance  of  the  research  programs  of  the 
Department  of  Defense. 
TITLE  II— SMALL  BUSINESS  TECHNOLOGY 

TRANSFER  PILOT  PROGRAM 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  '•Small  Busi- 
ness Technology  Transfer  Act  of  1992". 
SEC.  202.  ESTABLISHMENT  OF  SMALL  BUSINESS 

TECHNOLOGY       TRANSFER       PILOT 

PROGRAM. 

(a)  Additional  SBA  Duties.— Section  9(b) 
of  the  Small  Business  Act  (15  U.S.C.  638(b))  is 
amended— 

(1)  in  paragraph  (4).  by  inserting  "and 
small  business  technology  transfer  pilot  pro- 
grams" after  '•small  business  innovation  re- 
search programs";  and 

(2)  in  paragraphs  (5),  (6),  and  (7).  by  insert- 
ing "and  STTR"  after  "SBIR  "  each  place 
such  term  appears. 

(b)  S.mall  Business  Technology  Transfer 
Pilot  Program  Defined.— Section  9(e)  of  the 
Small  Business  Act  (15  U.S.C.  638(e))  is 
amended— 

(1)  in  paragraph  (4).  by  striking  ••and"  at 
the  end; 

(2)  in  paragraph  (5),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  the  term  •Small  Business  Technology 
Transfer  Program'  or  'STTR'  means  a  pilot 
program  under  which  a  portion  of  a  Fecieral 
agency's  extramural  research  or  research 
and  development  effort  is  reserved  for 
awards  to  small  business  concerns  for  coop- 
erative research  and  development  through  a 
uniform  process  having — 

••(A)  a  first  phase,  to  determine,  to  the  ex- 
tent possible,  the  scientific,  technical,  and 
commercial  merit  and  feasibility  of  ideas 
submitted  pursuant  to  STTR  program  solici- 
tations: 

••(B)  a  second  phase,  to  further  develop  pro- 
posed ideas  to  meet  particular  program 
needs,  in  which  awards  shall  be  made  based 
on  the  scientific,  technical,  and  commercial 
merit  and  feasibility  of  the  idea,  as  evi- 
denced by  the  first  phase  and  by  other  rel- 
evant information;  and 

••(C)  where  appropriate,  a  third  phase — 

••(i)  in  which  commercial  applications  of 
STTR-funded  research  or  research  and  devel- 
opment are  funded  by  non-Federal  sources  of 
capital  or.  for  products  or  services  intended 
for  use  by  the  Federal  Government,  by  fol- 
low-on non-STTR  Federal  funding  awards; 
and 

••(ii)  for  which  awards  trom  non-STTR  Fed- 
eral funding  sources  are  used  for  the  con- 
tinuation of  research  or  research  and  devel- 
opment that  has  been  competitively  selected 
using  peer  review  or  scientific  review  cri- 
teria; 

••(7)  the  term  •cooperative  research  and  de- 
velopment' means  research  or  research  and 
development  conducted  jointly  by  a  small 
business  concern  and  a  research  institution 
in  which  not  less  than  40  percent  of  the  work 
is  performed  by  the  small  business  concern. 


and  not  less  than  30  percent  of  the  work  is 
performed  by  the  research  institution;  and 

••(8)  the  term  •research  institution"  means 
a  nonprofit  institution,  as  defined  In  section 
4(5)  of  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980.  and  includes  federally 
funded  research  and  development  centers,  as 
identified  by  the  National  Scientific  Founda- 
tion in  accordance  with  the  governmentwide 
Federal  Acquisition  Regulation  issued  in  ac- 
cordance with  section  35(c)(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (or  any  suc- 
cessor regulation  thereto).". 

(c)  Establishment  of  SM-iiLL  Business 
Technology  Transfer  Programs  by  Cer- 
tain Federal  agencies.— Section  9  of  the 
Small  Business  Act  (15  U.S.C.  638)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

•(n)  Required  Expenditures  for  STTR  by 
Federal  agencies.— 

■•(1)  Required  expenditure  amounts.- 
E^ch  Federal  agency  which  has  an  extra- 
mural budget  for  research  or  research  and 
development  in  excess  of  SI .000.000.000  in  fis- 
cal year  1994.  1995,  or  1996,  is  authorized  to 
expend  with  small  business  concerns — 

••(A)  not  less  than  0.05  percent  of  such 
budget  in  fiscal  year  1994; 

••(B)  not  less  than  0.1  percent  of  such  budg- 
et in  fiscal  year  1995;  and 

••(C)  not  less  than  0.15  percent  of  such 
budget  in  fiscal  year  1996. 
specifically  in  connection  with  STTR  pro- 
grams which  meet  the  requirements  of  this 
section,  policy  directives,  and  regulations  is- 
sued under  this  section. 

••(2)  LiMn-ATiONS— A  Federal  agency  shall 
not— 

••(A)  use  any  of  its  STTR  budget  estab- 
lished pursuant  to  paragraph  (1)  for  the  pur- 
pose of  funding  administrative  costs  of  the 
program,  including  costs  associated  with  sal- 
aries and  expenses,  or.  in  the  case  of  a  small 
business  concern  or  a  research  institution, 
costs  associated  with  salaries,  expenses,  and 
administrative  overhead  (other  than  those 
direct  or  indirect  costs  allowable  under 
guidelines  of  che  Office  of  Management  and 
Budget  and  the  governmentwide  Federal  Ac- 
quisition Regulation  issued  in  accordance 
with  section  25(c)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act);  or 

••(B)  make  available  for  the  purpose  of 
meeting  the  requirements  of  paragraph  (1)  an 
amount  of  its  extramural  budget  for  basic  re- 
search which  exceeds  the  percentage  speci- 
fied in  paragraph  (1 ). 

'•(3)  Exclusion  of  certain  funding  agree- 
ments.—Funding  agreements  with  small 
business  concerns  for  research  or  research 
and  development  which  result  from  competi- 
tive or  single  source  selections  other  than  an 
STTR  program  shall  not  be  considered  to 
meet  any  portion  of  the  percentage  require- 
ments of  paragraph  ( 1 ). 

"(o)  Federal  Agency  STTR  authority.— 
Ea.cb  Federal  agency  required  to  establish  an 
STTR  program  in  accordance  with  sub- 
section (n)  and  regulations  issued  under  this 
Act,  shall— 

"(1)  unilaterally  determine  categories  of 
projects  to  be  included  in  its  STTR  program; 

"(2)  issue  STTR  solicitations  in  accordance 
with  a  schedule  determined  cooperatively 
with  the  Administration; 

•'(3)  unilaterally  determine  research  topics 
within  the  agency's  STTR  solicitations,  giv- 
ing special  consideration  to  broad  research 
topics  and  to  topics  that  further  1  or  more 
critical  technologies,  as  identified— 

"(A)  by  the  National  Critical  Technologies 
Panel  (or  its  successor)  in  reports  required 
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under  section  603  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976;  or 

"(B)  by  the  Secretary  of  Defense,  in  ac- 
cordance with  section  2522  of  title  10,  United 
States  Code; 

"(4)  unilaterally  receive  and  evaluate  pro- 
posals resulting  from  STTR  solicitations; 

"(5)  unilaterally  select  awardees  for  its 
STTR  funding  agreements  and  inform  each 
awardee  under  such  an  agreement,  to  the  ex- 
tent possible,  of  the  expenses  of  the  awardee 
that  will  be  allowable  under  the  funding 
agreement; 

••(6)  administer  its  own  STTR  funding 
agreements  (or  delegate  such  administration 
to  another  agency); 

"(7)  make  payments  to  recipients  of  STTR 
funding  agreements  on  the  basis  of  progress 
toward  or  completion  of  the  funding  agree- 
ment requirements  and.  in  all  cases,  make 
payment  to  recipients  under  such  agree- 
ments in  full,  subject  to  audit,  on  or  before 
the  last  day  of  the  12-month  period  begin- 
ning on  the  date  of  the  completion  of  such 
requirements; 

"(8)  submit  an  annual  report  on  the  STTR 
program  to  the  Administration  and  the  Of- 
fice of  Science  and  Technology  Policy; 

"(9)  develop  a  model  agreement  not  later 
than  July  31,  1993,  to  be  approved  by  the  Ad- 
ministration, for  allocating  between  small 
business  concerns  and  research  institutions 
Intellectual  property  rights  and  rights,  if 
any,  to  carry  out  follow-on  research,  devel- 
opment, or  commercialization; 

"(10)  develop,  in  consultation  with  the  Of- 
fice of  Federal  Procurement  Policy  and  the 
Office  of  Government  Ethics,  procedures  to 
ensure  that  federally  funded  research  and  de- 
velopment centers  (as  defined  in  subsection 
(e)(8))  that  participate  in  STTR  agree- 
ments— 

"(A)  are  free  from  organizational  conflicts 
of  interests  relative  to  the  STTR  program; 

"(B)  do  not  use  privileged  information 
gained  through  work  performed  for  an  STTR 
agency  or  private  access  to  STTR  agency 
personnel  in  the  development  of  an  STTR 
proposal;  and 

"(C)  use  outside  peer  review,  as  appro- 
priate; and 

"(11)  not  later  than  July  31.  1993.  develop 
procedures  for  assessing  the  commercial 
merit  and  feasibility  of  STTR  proposals,  as 
evidenced  by— 

"(A)  the  small  business  concern's  record  of 
successfully  commercializing  STTR  or  other 
research; 

"(B)  the  existence  of  second  phase  funding 
commitments  from  private  sector  or  non- 
STTR  funding  sources; 

"(C)  the  existence  of  third  phase  follow-on 
commitments  for  the  subject  of  the  research; 
and 

"(D)  the  presence  of  other  indicators  of  the 
commercial  potential  of  the  idea. 

"(p)  STTR  Policy  Directive.  - 

"(1)  Issuance.— The  Administrator  shall 
issue  a  policy  directive  for  the  general  con- 
duct of  the  STTR  programs  within  the  Fed- 
eral Government.  Such  policy  directive  shall 
be  issued  after  consultation  with— 

"(A)  the  heads  of  each  of  the  Federal  agen- 
cies required  by  subsection  (n)  to  establish 
an  STTR  program; 

•(B)  the  Commissioner  of  Patents  and 
Trademarks;  and 

"(C)  the  Director  of  the  Office  of  Federal 
Procurement  Policy. 

"(2)  Contents.— The  policy  directive  re- 
quired by  paragraph  (1)  shall  provide  for— 


"(A)  simplified,  standardized,  and  timely 
STTR  solicitations; 

"(B)  a  simplified,  standardized  funding 
process  that  provides  for— 

"(i)  the  timely  receipt  and  review  of  pro- 
posals; 

"(ii)  outside  peer  review,  if  appropriate; 

"(iii)  protection  of  proprietary  information 
provided  in  proposals; 

"(iv)  selection  of  awardees; 

"(v)  retention  by  a  small  business  concern 
of  the  rights  to  data  generated  by  the  con- 
cern in  the  performance  of  an  STTR  award 
for  a  period  of  not  less  than  4  years; 

"(vi)  continued  use  by  a  small  business 
concern,  as  a  directed  bailment,  of  any  prop- 
erty transferred  by  a  Federal  agency  to  the 
small  business  concern  in  the  second  phase 
of  the  STTR  program  for  a  period  of  not  less 
than  2  years,  beginning  on  the  initial  date  of 
the  concern's  participation  in  the  third 
phase  of  such  program; 

"(vii)  cost  sharing; 

"(viii)  cost  principles  and  payment  sched- 
ules; and 

"(ix)  1-year  awards  for  the  first  phase  of  an 
STTR  program,  generally  not  to  exceed 
SIOO.OOO.  and  2-year  awards  for  the  second 
phase  of  an  STTR  program,  generally  not  to 
exceed  S500.000.  greater  or  lesser  amounts  to 
be  awarded  at  the  discretion  of  the  awarding 
agency; 

"(C)  minimizing  regrulatory  burdens  associ- 
ated with  participation  in  STTR  programs; 

"(D)  guidelines  for  a  model  agreement,  to 
be  used  by  all  agencies,  for  allocating  be- 
tween small  business  concerns  and  research 
institutions  intellectual  property  rights  and 
rights,  if  any.  to  carry  out  follow-on  re- 
search, development,  or  commercialization; 

"(E)  procedures  to  ensure  that — 

"(i)  a  recipient  of  an  STTR  award  is  a 
small  business  concern,  as  defined  in  section 
3  and  the  regulations  promulgated  there- 
under; and 

"(ii)  such  small  business  concern  exercises 
management  and  control  of  the  performance 
of  the  STTR  funding  agreement  pursuant  to 
a  business  plan  providing  for  the  commer- 
cialization of  the  technology  that  is  the  sub- 
ject matter  of  the  award;  and 

"(F)  procedures  to  ensure,  to  the  extent 
practicable,  that  an  agency  which  intends  to 
pursue  research,  development,  or  production 
of  a  technology  developed  by  a  small  busi- 
ness concern  under  an  STTR  program  enters 
into  follow-on.  non-STTR  funding  agree- 
ments with  the  small  business  concern  for 
such  research,  development,  or  production.". 

(d)  Timing  of  Issua.nce  of  Policy  Direc- 
tive.—The  policy  directive  required  by  sec- 
tion 9(p)  of  the  Small  Business  Act  (as  added 
by  subsection  (c)  of  this  section)  shall  be 
published— 

(1)  in  proposed  form  (with  an  opportunity 
for  public  comment  of  not  less  than  30  daysi. 
not  later  than  April  30.  1993;  and 

(2)  in  final  form,  not  later  than  July  31. 
1993. 

•  (e)  Report  of  the  Comptroller  gen- 
eral.—Not  later  than  March  31.  1996.  the 
Comptroller  General  of  the  United  States 
shall  submit  a  report  to  the  Congress  and  the 
head  of  each  agency  that  is  required  to  make 
expenditures  under  the  STTR  program 
that— 

(1)  sets  forth  the  Comptroller  General's  as- 
sessment, with  respect  to  each  such  agency, 
of— 

(A)  the  quality  of  research  performed 
under  funding  agreements  awarded  by  that 


agency  under  the  STTR  program  since  the 
beginning  of  the  program; 

(B)  whether  or  not  the  STTR  program  has 
affected  the  performance  of  that  agency's  re- 
search programs;  and 

(C)  the  commercial  potential  of  research 
conducted  under  the  STTR  program,  if  suffi- 
cient data  is  available; 

(2)  contains  the  Comptroller  General's  as- 
sessment as  to  the  effects  of  the  STTR  pro- 
gram, if  any,  on  the  research  quality  and 
goals  of  the  SBIR  program;  and 

(3)  determines  the  agencies  and  the  feder- 
ally-funded research  and  development  cen- 
ters' compliance  with  the  procedures  devel- 
oped under  section  9(g)(10)  of  the  Small  Busi- 
ness Act,  as  amended  by  this  section. 

TITLE  III— MISCELLANEOUS  PROVISIONS 
SEC.    301.    DISCRETIONARY    TECHNICAL    ASSIST- 
ANCE TO  SBIR  AWARDEES. 

(a)  In  General.— Section  9  of  the  Small 
Business  Act  (15  U.S.C.  638)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section; 

"(q)  Discretionary  Technical  Assist- 
ance.- 

"(1)  Ln  general.— Each  Federal  agency  re- 
quired by  this  section  to  conduct  an  SBIR 
program  may  enter  into  an  agreement  with  a 
vendor  selected  under  paragraph  (2)  to  pro- 
vide small  business  concerns  engaged  in 
SBIR  projects  with  technical  assistance  serv- 
ices, such  as  access  to  a  network  of  sci- 
entists and  engineers  engaged  in  a  wide 
range  of  technologies,  or  access  to  technical 
and  business  literature  available  through  on- 
line data  bases,  for  the  purpose  of  assisting 
such  concerns  in— 

"(A)  making  better  technical  decisions 
concerning  such  projects; 

"(B)  solving  technical  problems  which 
arise  during  the  conduct  of  such  projects; 

"(C)  minimizing  technical  risks  associated 
with  such  projects;  and 

"(D)  developing  and  commercializing  new 
commercial  products  and  processes  resulting 
from  such  projects. 

"(2)  Vendor  selection.— Annually,  each 
agency  may  select  a  vendor  for  purposes  of 
this  subsection  using  competitive,  merit- 
based  criteria,  to  assist  small  business  con- 
cerns to  meet  the  goals  listed  in  paragraph 
(1). 

"(3)  Additignal  technical  assistance.— 

"(A)  First  phase.— Each  agency  referred 
to  in  paragraph  (1)  may  provide  services  de- 
scribed in  paragraph  d)  to  first  phase  SBIR 
award  recipients  in  an  amount  equal  to  not 
more  than  $4,000,  which  shall  be  in  addition 
to  the  amount  of  the  recipient's  award. 

"(B)  Second  phase —Each  agency  referred 
to  in  paragraph  (1)  may  authorize  any  second 
phase  SBIR  award  recipient  to  purchase, 
with  funds  available  from  their  SBIR  awards, 
services  described  in  paragraph  (1).  in  an 
amount  equal  to  not  more  than  S4.000  per 
.year. 

SEC.  302.  EXTENSION  OF  THE  TECHNOLOGY 
TRANSFER  DEMONSTRATION  PRO- 
GRAM. 

Section  231  of  the  Small  Business  Adminis- 
tration Reauthorization  and  Amendments 
Act  of  1990  (15  U.S.C.  648  note)  is  amended— 

(1)  in  subsection  (g).  by  striking  "1993  "  and 
inserting  "1995";  and 

(2)  in  subsection  (i).  by  striking  •1991.  1992. 
and"  and  inserting' "1994  and  1995". 

SEC,  303.  REPORTING  REQUIREMENTS. 

(a)  Report  on  Deficient  Sl'bcontr acting 
Plans— Section  8(d)  of  the  Small  Business 
.\ct  (15  U.S.C.  637(d))  is  amended— 

( 1 )  by  striking  paragraph  (ID;  and 


(2)  by  redesignating  paragraph  (12)  as  para- 
graph (11). 

(b)  Small  Purchases  From  Federal  Pris- 
on Industries.— Section  4124(c)  of  title  18. 
United  States  Code,  is  amended  in  the  first 
sentence  by  striking  "to  the  General  Serv- 
ices Administration"  and  all  that  follows 
through  "Procurement  Policy  Act"  and  in- 
serting "acquisitions  of  products  and  serv- 
ices from  Federal  Prison  Industries  to  the 
Federal  Procurement  Data  System  (as  re- 
ferred to  in  section  6(d)(4)  of  the  Office  of 
Federal  Procurement  Policy  Act)  in  the 
same  manner  as  it  reports  other  acquisi- 
tions ". 

SEC.  304.  SMALL  BUSINESS  INSTITUTES. 

Section  8(b)(1)  of  the  Small  Business  Act 
(15  U.S.C.  637(b)(1))  is  amended— 

(1)  by  redesignation  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G).  respec- 
tively; and 

(2)  by  inserting  after  subparagraph  (D)  the 
following: 

"(E)  In  carrying  out  its  functions  under 
subparagraph  (A),  to  make  grants  (including 
contracts  and  cooperative  agreements)  to 
any  public  or  private  institution  of  higher 
education  for  the  establishment  and  oper- 
ation of  a  small  business  institute,  which 
shall  be  used  to  provide  business  counseling 
and  assistance  to  small  business  concerns 
through  the  activities  of  students  enrolled  at 
the  institution,  which  students  shall  be  enti- 
tled to  receive  educational  credits  for  their 
activities". 

SEC.  305.  ADDI'nONAL  SBIR  AND  STTR  PROVI- 
SIONS 

Section  9  of  the  Small  Business  Act  (15 
U.S.C.  638).  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(r)  Third  Phase  Agreements.— 

"(1)  In  general.— In  the  case  of  a  small 
business  concern  that  is  awarded  a  funding 
agreement  for  the  second  phase  of  an  SBIR 
or  STTR  program,  a  Federal  agency  may 
enter  into  a  third  phase  agreement  with  that 
business  concern  for  additional  work  to  be 
performed  during  or  after  the  second  phase 
period.  The  second  phase  funding  agreement 
with  the  small  business  concern  may.  at  the 
discretion  of  the  agency  awarding  the  agrree- 
ment,  set  out  the  procedures  applicable  to 
third  phase  agreements  with  that  agency  or 
any  other  agency. 

"(2)  Definition.— In  this  subsection,  the 
term  'third  phase  agreement'  means  a  fol- 
low-on, non-SBIR  or  non-STTR  funded  con- 
tract as  described  in  paragraph  (4)(C)  or 
paragraph  (6)(C)  of  subsection  (e). 

"(3)  Lvtellectual  property  rights.— Each 
funding  agreement  under  an  SBIR  or  STTR 
program  shall  include  provisions  setting 
forth  the  respective  rights  of  the  United 
States  and  the  small  business  concern  with 
respect  to  intellectual  property  rights  and 
with  respect  to  any  right  to  carry  out  follow- 
on  research.". 

SEC.  306.  SENSE  OF  THE  CONGRESS  CONCERNING 
A.MERICAN-MADE  EQUIPME.NT  AND 
PRODUCTS. 

(a)  Purchase  of  American-Made  Equip- 
ment and  Products.— It  is  the  sense  of  the 
Congress  that  an  entity  that  is  awarded  a 
funding  agreement  under  the  SBIR  program 
of  a  Federal  agency  under  section  9  of  the 
Small  Business  Act  should,  when  purchasing 
any  equipment  or  a  product  with  funds  pro- 
vided through  the  funding  agreement,  pur- 
chase only  American-made  equipment  and 
products,  to  the  extent  possible  in  keeping 
with  the  overall  purposes  of  that  program. 

(b)  Notice  to  SBIR  Awardees.— Each  Fed- 
eral agency  that  awards  funding  agreements 


under  the  SBIR  program  shall  provide  to 
each  recipient  of  such  an  award  a  notice  de- 
scribing the  sense  of  the  Congress,  as  set 
forth  in  subsection  (a). 

SEC.  307.  TECHNICAL  CORRECTIONS. 

(a)  Small  Business  Participation 
Rates.— Section  714(b)(4)  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram Act  of  1988  (15  U.S.C.  644  note.  102  Stat. 
3892)  is  amended  by  inserting  '•or  other  serv- 
ices in  support  of  such  contracts"  after  "(in- 
cluding surveying  and  mapping)". 

(b)  Microloan  Program  Funding.— Section 
7(m)(7)  of  the  Small  Business  Act  (15  U.S.C. 
636(m)(7))  is  amended— 

(1)  in  subparagraph  (A),  by  adding  at  the 
end  the  following:  "If,  at  the  end  of  fiscal 
year  1992,  the  Administration  has.  funded  less 
than  50  microloan  programs  under  this  sub- 
paragraph, the  Administration  may,  in  fiscal 
year  1993,  fund  a  number  of  additional 
microloan  programs  equal  to  the  difference 
between  50  and  the  number  of  microloan  pro- 
grams actually  funded  in  fiscal  year  1992."; 
and 

(2)  in  subparagraph  (B),  by  striking  "In  the 
second"  and  inserting  "In  addition  to  any 
microloan  programs  authorized  to  be  funded 
in  fiscal  year  1993  in  accordance  with  sub- 
paragraph (A),  in  the  second". 

(c)  Definition  of  Lntermediary.— Section 
7(m)(ll)(A)(ii)  of  the  Small  Business  Act  (15 
U.S.C.  636(m)(ll)(A)(ii))  is  amended  by  insert- 
ing "private,"  before  "nonprofit". 

(d)  Secondary  Loan  Markets.— Section 
5(f)(4)  of  the  Small  Business  Act  (15  U.S.C. 
634(f)(4))  is  amended  by  striking  "5(e).  7(a)(6). 
or  7(a)(8)"  and  inserting  "7(a)(6)(C)  or  sub- 
section (e)  of  this  section". 


HEALTH  CARE  FRAUD 
PROSECUTION  ACT  OF  1992 


BIDEN  AMENDMENT  NO.  3399 

Mr.  FORD  (for  Mr.  Biden)  proposed 
an  amendment  to  the  bill  (S.  2652)  to 
provide  enhanced  penalties  for  commis- 
sion of  fraud  in  connection  with  the 
provision  of  or  receipt  of  payment  for 
health  care  services,  and  for  other  pur- 
poses; as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 
SEcnoN  I.  short  title. 

This  Act  may  be  cited  as  the  "Health  Care 
Fraud  Prosecution  Act  of  1992". 

SEC.  2.  INCREASED  PENALTIES  FOR  HEALTH 
CARE  FRAUD. 

(a)  Offense.— Part  I  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  50A  the  following  new  chapter: 

"CHAPTER  SOB— HEALTH  CARE  FRAUD 
"Sec. 

"1101.  Health  care  fraud. 
"1102.  Penalties. 
"1103.  Restitution. 
"§  1101,  Health  care  fraud 

"(a)  Definition.— In  this  section,  the  term 
'health  care  provider'  means— 

"(1)  a  physician,  nurse,  dentist,  therapist, 
pharmacist,  or  other  professional  provider  of 
health  care:  and 

"(2)  a  hospital,  health  maintenance  organi- 
zation, pharmacy,  laboratory,  clinic,  or 
other  health  care  facility  or  a  provider"  of 
medical  services,  medical  devices,  m.edical 
equipment,  or  other  medical  supplies. 

"(b)  Offense.— A  health  care  provider  or 
other  person  that  engages  in  conduct  con- 


stituting an  offense  under  section  1341  or  1343 
for  the  purpose  of  or  in  connection  with  the 
provision  of  health  care  services  or  supplies 
or  the  payment  therefor  or  reimbursement  of 
the  costs  thereof,  when — 

"(1)  the  amount  of  loss  caused  by  the 
fraudulent  conduct  exceeds  SIO.OOO;  or 

"(2)  the  offender  had  previously  been  con- 
victed of  fraud  in  Federal  or  State  court, 
shall  be  fined  under  this  title,  imprisoned  in 
accordance  with  section  1102.  or  both. 
"$1102.  Penalties 

"(a)  Ln  General.— In  the  case  of  an  offense 
under  section  1101  not  described  in  sub- 
section !b)  or  (c).  the  offender  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  10  years. 

"(b)  Serious  Ph^-sical  Injury  or 
Endangerment  of  Life  of  Patient.— In  the 
case  of  an  offense  under  section  1101  that— 

"(1)  caused  serious  physical  injury  to  a  pa- 
tient; or 

"(2)  endangered  the  life  of  a  patient, 
the  offender  shall  be  sentenced  to  a  term  of 
imprisonment  of  not  more  than  20  years. 

"(c)  Death  of  Patient.— In  the  case  of  an 
offense  under  section  1101  that  caused  the 
death  of  a  patient,  the  offender  shall  be  sen- 
tenced to  a  term  of  imprisonment  of  not 
more  than  life. 

"S 1103.  Restitution 

"In  sentencing  an  offender  convicted  under 
section  1101,  the  ceurtr- 

"(1)  shall  order  the  offender  to  pay  restitu- 
tion to  the  patient  and,  if  the  payor  was  the 
United  States,  to  the  payor,  for  loss  sus- 
tained as  a  result  of  the  offender's  fraudulent 
activity;  and 

"(2)  may  order  the  offender  to  pay  restitu- 
tion to  others  who  sustained  losses  as  a  re- 
sult of  the  offender's  fraudulent  activity.". 

(b)  Technical  amendment.- The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  for 
chapter  50A  the  following  new  item: 
"50B.  Health  care  fraud.". 
SEC.  3.  FORFEITURE  OF  FRAUD  PROCEEDS. 

Section  982(ai  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  an  offense  or  of  conspir- 
ing to  commit  an  offense  under— 

"(A)  section  1101; 

"(B)  section  301(t)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  331(t));  or 

"(3)  section  301  (a),  (b).  (c).  or  (k)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  331  (a),  (b).  (c).  and  (k)).  if  the  offense 
or  conspiracy  involved  a  drug  and  was  done 
with  intent  to  defraud  or  mislead  any  person 
or  entity, 

shall  order  that  the  offender  forfeit  to  the 
United  States  any  real  or  personal  property 
constituting  or  derived  from  proceeds  that 
the  offender  obtained  directly  or  indirectly 
as  the  result  of  the  offense.". 

SEC.  4.  REWARDS  FOR  INFORMATION   LEADING 
TO  PROSECUTION  AND  CONVICTION. 

Section  3059  of  title  18.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(c)(1)  In  special  circumstances  and  in  the 
Attorney  General's  sole  discretion,  the  At- 
torney General  may  make  a  payment  of  up 
to  $10,000  to  a  person  who  furnishes  informa- 
tion unknown  to  the  Government  relating  to 
a  possible  prosecution  under  section  1101. 

"(2)  A  person  is  not  eligible  for  a  payment 
under  paragraph  (1)  if— 
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■•(A)  the  person  is  a  current  or  former  offi- 
cer or  employee  of  a  Federal  or  State  (fov- 
ernment  agency  or  instrumentality  who  fur- 
nishes information  discovered  or  gathered  in 
the  course  of  government  employment; 

"(B)  the  person  knowingly  participated  in 
the  offense: 

"(C)  the  information  furnished  by  the  per- 
son consists  of  allegations  or  transactions 
that  have  been  disclosed  to  the  public— 

••(i)  in  a  criminal,  civil,  or  administrative 
proceeding: 

"(il)  in  a  congressional,  administrative  or 
General  Accounting  Office  report,  hearing, 
audit,  or  investigation;  or 

"(iii)  by  the  news  media,  unless  the  person 
is  the  original  source  of  the  information:  or 

••(D)  when,  in  the  judgment  of  the  Attor- 
ney General,  it  appears  that  a  person  whose 
illegal  activities  are  being  prosecuted  or  in- 
vestigated could  benefit  from  the  award. 

••(3)  For  the  purposes  of  paragraph 
(2XC){iii).  the  term  'original  source'  means  a 
person  who  has  direct  and  independent 
knowledge  of  the  information  that  is  fur- 
nished and  has  voluntarily  provided  the  in- 
formation to  the  Government  prior  to  disclo- 
sure by  the  news  media. 

"(4)  Neither  the  failure  of  the  Attorney 
General  to  authorize  a  payment  under  para- 
graph (II  nor  the  amount  authorized  shall  be 
subject  to  judicial  review.". 

SEC.  S.  AUTHORIZA'nON  Of  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  in 
fiscal  year  1993  for  the  purposes  of  carrying 
out  the  purposes  of  this  Act  and  the  amend- 
ments made  by  this  Actr— 

( 1 1  S20.(X)0.000  for  the  Federal  Bureau  of  In- 
vestigation to  h':-e,  equip,  and  train  no  fewer 
than  200  special  agents  and  support  staff  to 
investigate  health-care  fraud  cases; 

(2)  S3,000.000  to  hire,  equip,  and  train  no 
fewer  than  50  Department  of  Justice  attor- 
neys, assistant  United  States  Attorneys,  and 
support  staff  to  prosecute  health-care  fraud 
cases:  and 

(3)  $5,000,000  to  hire,  equip,  and  train  no 
fewer  than  50  investigators  and  support  staff 
in  the  Office  of  Inspector  General.  Depart- 
ment of  Health  and  Human  Services,  to  be 
devoted  exclusively  to  health-care  fraud 
cases. 

SEC.    8.    BROADENING    APPLICA'HON    OF    MAO. 
FRAUD  STATUTE. 

Section  1341  of  title  18,  United  States  Code, 
is  amended— 

(1)  by  inserting  "or  deposits  or  causes  to  be 
deposited  any  matter  or  thing  whatever  to 
be  sent  or  delivered  by  any  private  or  com- 
mercial interstate  carrier."  after  ••Postal 
Service.":  and 

(2)  by  inserting  "or  such  carrier"  after 
•"causes  to  be  delivered  by  mail". 

SEC.  7.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  Act  or  the  amendments 
made  by  this  Act  shall  be  construed  to  affect 
any  right  that  a  person  may  have  to  bring  a 
civil  action  for  the  person  and  for  the  United 
States  Government  under  section  3730  of 
title  31.  United  States  Code,  or  any  other 
law.  based  on  an  act  or  omission  that  may 
constitute  an  offense  under  section  1101  of 
title  18.  United  States  Code,  as  added  by  sec- 
tion 2. 

SEC.  g.  SENSE  OF  THE  SENATE. 

It  is  the  sense  of  the  Senate  thatr 
(1)  lawsuits  under  the  False  Claims  Act 
(sections  3729  and  3730  of  title  31.  United 
States  Code),  including  the  qui  tarn  provi- 
sions, should  be  used  to  their  full  effect  in 
combating  health  care  fraud  against  the 
Government: 


(2)  the  United  States  Sentencing  Commis- 
sion should  modify  the  sentencing  guidelines 
relating  to  frauds  to  prescribe  offense  levels 
for  health  care  fraud  committed  in  violation 
of  section  1101  of  title  18,  United  States  Code, 
that  are  commensurate  with  the  seriousness 
of  a  fraud  of  that  nature,  as  reflected  in  the 
increased  maximum  penalties  authorized  in 
section  1102  of  that  title:  and 

(3)  the  Attorney  General  should  promul- 
gate prosecution  guidelines  to  ensure  that 
health  care  providers  are  not  prosecuted 
under  this  Act  for  bookkeeping  errors  or  ac- 
cidental billing  mistakes. 

SEC.  ».  GRANTS. 

(a)  Fraud  Control  Unfts.— The  Attorney 
General,  acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  may  make- 
grants  to  States  and  units  of  local  govern- 
ment for  the  purpose  of  creating  health  care 
fraud  control  units  for  the  purpose  of  inves- 
tigating, and  assisting  such  units  in  inves- 
tigating, health  care  fraud  and  abuse. 

(b)  Medical  Societies.— The  Attorney 
General,  acting  through  the  Director  of  the 
Bureau  of  Justice  Assistance,  may  make 
grants  to  State  medical  societies  for  the  de- 
velopment and  implementation  of  programs 
designed  to  combat  health  care  fraud. 

(C)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
fiscal  years  1993  and  1994  such  sums  as  are 
necessary  to  carry  out  subsections  (a)  and  (b). 


ADDITIONAL  STATEMENTS 


THE  PEORIA  JOURNAL-STAR 
MARKS  A  BUDGET    "MILESTONE" 

•  Mr.  SIMON.  Mr.  President,  the  begin- 
ning of  the  new  Federal  fiscal  year  on 
October  1  marked  an  inglorious  budget 
milestone  for  the  Nation.  For  the  first 
time  in  our  history,  we  have  begun  to 
spend  more  of  our  Federal  budget  on 
gross  interest  payments  than  on  any 
other  spending  category— more  even 
than  on  defense  or  Social  Security. 

These  huge  and  growing  interest  pay- 
ments are  a  deplorable  waste  of  re- 
sources and  tax  dollars.  They  are 
strangling  the  Nation's  ability  to  re- 
spond to  our  urgent  needs  in  education, 
in  job  training,  in  health  care,  in  our 
infrastructure. 

Because  of  the  paramount  signifi- 
cance of  the  spiraling  growth  of  these 
interest  payments  to  our  economic  vi- 
tality and  to  our  future,  this  basic 
budget  fact  deserves  the  attention  of 
every  citizen  and  every  voter.  Why. 
then,  did  this  milestone  come  and  go 
on  October  1  without  acknowledgment 
by  the  White  House  or  in  the  Congress, 
or  even  on  most  editorial  pages?  The 
reason  is  that  controlling  the  deficit 
will  take  strenuous  effort  and  will  risk 
political  pain. 

As  my  colleagues  know,  I  do  not  be- 
lieve the  political  will  for  concerted  ac- 
tion on  the  deficit  is  likely  to  be  mus- 
tered among  our  constituents  or  their 
elected  leaders  without  the  discipline 
of  a  constitutional  amendment  to  re- 
store the  Federal  budget  to  a  pay-as- 
you-go  basis,  unless  60  percent  of  the 
Congress  votes  to  the  contrary.  I  will 


be  reintroducing  the  balanced  budget 
constitutional  amendment  in  the  103d 
Congress. 

One  newspaper  that  did  mark  this 
milestone  and  describe  its  significance 
is  the  Peoria  Journal-Star,  and  I  hope 
that  other  newspapers  will  follow  its 
example. 

I  ask  that  the  editorial  be  printed  in 
the  Record,  and  I  call  it  to  the  atten- 
tion of  my  colleagues  and  to  others 
who  may  see  it  here. 

The  editorial  follows: 

[From  the  Peoria  Journal-Star,  Oct.  1,  1992] 
Here's  Where  Your  Federal  Taxes  (Jo 

We  couldn't  let  the  first  day  of  the  new 
federal  budget  year  pass  without  this  de- 
pressing note: 

For  the  first  time  in  the  history  of  the 
country,  interest  payments  will  consume 
more  of  your  federal  tax  dollar  than  any 
other  item.  Some  milestone! 

For  those  of  you  who  like  numbers,  here 
are  the  big  three,  courtesy  of  the  Federal  Of- 
fice of  Management  and  Budget:  Gross  inter- 
est; $307.5  billion;  Social  Security:  $300.7  bil- 
lion; and  Defense:  $291.8  billion. 

Gross  interest,  of  course,  buys  the  nation 
nothing.  No  highways,  no  schools,  no  college 
educations,  no  reconstruction  of  cities,  no 
health  care  for  the  uninsured,  no  rooms  for 
the  homeless,  no  jobs  for  the  jobless.  It  pays 
for  what  we  bought  earlier,  mostly  in  the 
1980s,  when  we  were  too  selfish,  foolish  and 
gutless  to  pay  for  what  we  wanted  with  cur- 
rent dollars.  It  is,  as  much  as  anything  else, 
a  transfer  of  wealth,  from  the  wallets  of  to- 
day's taxpayer  to  the  accounts  of  those  with 
money  to  lend. 

Sixty  cents  on  the  dollar  Americans  pay  in 
individual  income  taxes  goes  to  service  the 
debt.  The  interest  burden  is  nearly  triple  all 
of  the  corporate  income  taxes  collected. 

The  debt  is  the  primary  reason  we  are  pow- 
erless now  to  fight  the  recession  with  public 
investment,  in  infrastructure  and  public 
works,  or  with  private  investment  through 
lower  taxes  and  increased  borrowing.  It 
makes  every  problem  we  face— from  health 
care  to  urban  decay — extraordinarily  more 
difficult  to  solve. 

This  is  not  a  day  to  celebrate.* 


COMMONWEALTH  OF  INDEPEND- 
ENT STATES  SCIENTISTS  IMMI- 
GRATION ACT 

•  Mr.  BROWN.  Mr.  President.  I  would 
like  to  commend  the  House  and  the 
Senate  for  the  final  passage  late  last 
night  of  the  Soviet  Scientists  Immigra- 
tion Act  of  1992.  I  would  especially  like 
to  commend  my  colleague  from  Kan- 
sas, Senator  Dole,  for  his  strong  sup- 
port from  the  outset,  and  also  for  the 
important  assistance  of  the  Senator 
from  New  York,  Senator  Moynihan. 
Congressman  BEREUTER  of  Nebraska 
was  an  able  and  effective  ally  in  the 
House  of  Representatives,  and  guided 
this  bill  past  many  difficult  opponents. 
With  the  collapse  of  the  Soviet  Union 
and  the  emergence  of  the  Common- 
wealth of  Independent  States  [CIS], 
some  of  the  Commonwealth's  best  and 
brightest  scientists  have  encountered 
real      hardship— unemployment,      food 


shortages,  and  a  future  of  great  uncer- 
tainty. Many  are  increasingly  skep- 
tical that  free  market  reform  will  yield 
concrete  benefits  for  the  near  term.  Re- 
ports indicate  Iran,  Libya.  North  Korea 
and  other  irresponsible  nations  bent  on 
developing  weapons  of  mass  destruc- 
tion have  made  overtures  to  these  sci- 
entists hoping  to  lure  them  to  their  nu- 
clear research  labs. 

The  final  passage  of  this  act  is  a  sig- 
nificant step  in  creating  alternatives 
to  jobs  in  rogue  nations  in  the  Middle 
East.  It  waives  the  job  offer  require- 
ment for  scientists  from  the  former  So- 
viet Union  with  expertise  in  nuclear 
technology  as  well  as  broadening  the 
classification  of  those  with  exceptional 
ability.  Both  of  these  changes  to  cur- 
rent immigration  law  will  make  it 
easier  for  scientists  of  the  Common- 
wealth of  Independent  States  to  come 
to  the  United  States,  without  endan- 
gering American  jobs  here. 

Other  aspects  of  the  original  proposal 
have  either  been  undertaken  by  the  ad- 
ministration already  or  are  under  con- 
sideration by  the  administration,  and 
have  consequently  been  removed  from 
the  final  version  of  the  bill.  The  first 
recommendation,  that  some  of  the 
money  allocated  for  destruction  of  So- 
viet nuclear  weapons  be  used  to  keep 
the  scientists  gainfully  employed  in  re- 
search and  other  projects  necessary  for 
transition  to  a  peaceful,  high-tech 
economy,  was  adopted  in  large  part  in 
the  plan  announced  by  Secretary  Baker 
earlier  this  year.  The  administration's 
plan  will  establish  two  scientific  re- 
search centers  for  these  scientists,  one 
in  Russia  and  one  in  the  Ukraine. 
Clearly,  this  is  a  step  forward.  How- 
ever, it  is  the  hope  of  the  authors  of 
this  bill  that  these  projects  will  en- 
hance the  objectives  of  nonprolifera- 
tion  of  weapons  of  mass  destruction. 
And.  furthermore,  that  the  byproducts 
of  such  research  be  designed  to  enhance 
American  competitiveness  as  well  as 
provide  returns  to  the  taxpayer  to  the 
greatest  extent  possible. 

The  second  recommendation  included 
in  the  original  bill  language  urged  the 
administration  to  put  these  scientists 
at  the  front  of  the  line  for  inter- 
national exchange  programs  they  are 
currently  eligible  for.  especially  ones 
that  will  permit  them  to  cross-train 
into  another  specialty,  including  busi- 
ness or  law.  It  is  our  hope  and  intent 
that,  even  though  this  admonition  is 
absent  from  the  current  bill  for  proce- 
dural reasons,  the  executive  branch 
will  make  every  effort  to  format  its  ex- 
change programs  to  accommodate 
these  scientists. 

Mr.  President,  the  final  passage  of 
this  small  but  important  piece  of  legis- 
lation is  a  significant  step  forward.  I 
want  to  thank  my  colleagues  for  their 
assistance,  especially  Senator  Simpson, 
the  ranking  Republican  on  the  Immi- 
gration Subcommittee  of  the  Judiciary 
Committee  and  his  staff,  initially  Carl 


Hampe  and  now  Cordia  Strom.  I  would 
also  like  to  thank  Senator  Kennedy. 
the  chairman  of  the  subcommittee,  and 
Michael  Myers  of  his  staff  for  their  as- 
sistance.* 


MAKING  WELFARE  WORK:  A 
FAMILY  APPROACH 

•  Mr.  HARKIN.  Mr.  President,  public 
assistance  rolls  are  skyrocketing  after 
nearly  two  decades  of  minimal  growth. 
The  number  of  families  receiving  aid  to 
families  with  dependent  children 
[AFDC].  which  provides  cash  to  poor 
families,  grew  from  3.1  to  3.7  million 
between  1973  and  1989.  an  increase  of 
only  600,000.  After  1989.  the  figures 
turned  steeply  upward.  By  October 
1991.  4.6  million  families  were  receiving 
welfare,  an  increase  of  24  percent  in 
only  2  years. 

As  the  number  of  welfare  recipients 
has  increased,  so  has  the  cost  to  tax- 
payers. Some  State  legislators  have  re- 
sponded to  the  increase  in  welfare  ex- 
penditures by  proposing  harsh,  pater- 
nalistic approaches  that  seek  to  break 
dei)endence  on  welfare  by  punitive 
measures,  including  penalties  aimed  at 
women  who  become  pregnant  while  on 
public  assistance. 

In  contrast,  other  legislators,  philan- 
thropic organizations,  and  community 
action  agencies  have  responded  to  the 
increase  in  poverty  and  welfare  with  a 
renewed  effort  to  examine  the  effec- 
tiveness of  social  services  for  low-in- 
come children  and  families.  These  lead- 
ers argue  that  our  current  approach  to 
human  services  is  fragmented  and  scat- 
tered and.  as  a  result,  it  is  wasteful  and 
ineffective.  We  have  hundreds  of  sepa- 
rate programs,  each  to  address  a  dif- 
ferent need,  yet  these  isolated  efforts 
often  fail  because  they  do  not  take  into 
account  that  many  of  the  people  served 
have  multiple  problems.  Moreover, 
leaders  of  the  service  integration 
movement  argue  that  the  needs  of  chil- 
dren in  particular  may  be  impossible  to 
solve  if  the  family  as  a  unit  is  not 
taken  into  account:  we  simply  cannot 
isolate  children's  needs  from  the  needs 
of  their  families. 

Activities  are  now  under  way  at  the 
local.  State,  and  national  levels,  under 
both  public  and  pfivate  auspices,  to  in- 
tegrate and  coordinate  services  across 
systems,  and  to  make  services  more  re- 
sponsive to  the  needs  of  children  and 
families.  A  recent  report  entitled 
"Making  Welfare  Work:  A  Family  Ap- 
proach "  represents  a  qualitative  as- 
sessment of  a  major  initiative  of  this 
kind,  the  Iowa  Family  Development 
and  Self-Sufficiency  [FaDSS]  Dem- 
onstration Grant  Program.  The  report, 
prepared  by  former  Iowa  State  Senator 
Charles  Bruner  and  his  colleagues  at 
the  Child  and  Family  Policy  Center  of 
Des  Moines,  is  both  enlightening  and 
genuinely  encouraging.  Reflecting  ini- 
tial discoveries  the  Iowa  program  has 
made  by  working  with  AFDC  families 


in  a  holistic,  comprehensive  way. 
"Making  Welfare  Work"  indicates  that 
progress  is  forthcoming  in  the  fight  to 
engender  self-sufficiency  among  fami- 
lies characterized  by  chronic  depend- 
ence on  public  assistance. 

In  1987.  both  the  Iowa  General  Assem- 
bly and  Iowa  Gov.  Terry  Branstad 
made  welfare  reform  a  priority  for  the 
1988  legislative  session.  The  FaDSS 
Grant  Program  emerged  from  the  gen- 
eral assembly's  welfare  reform  interim 
committee  as  one  of  several  State  wel- 
fare reform  initiatives.  The  FaDSS 
Program  embodies  a  simple  premise — 
that  families  bring  more  than  employ- 
ment need  into  the  welfare  office,  in- 
cluding needs  relating  to  family  budg- 
eting, nutrition,  health  and  hygiene, 
parent-child  relations.  substance 
abuse,  food,  clothing,  and  housing.  Evi- 
dence indicates  this  is  especially  true 
of  families  that  are  chronically  depend- 
ent on  public  assistance.  Nonetheless, 
the  Federal  Job  Opportunity  and  Basic 
Skills  [JOBS]  Program  of  the  Family 
Support  Act,  the  major  welfare  reform 
legislation  of  the  last  decade,  empha- 
sizes employment  skills  and  job  train- 
ing while  neglecting  the  social  and  psy- 
chological needs  both  children  and 
adults  in  households  receiving  aid  to 
families  with  dependent  children 
[AFDC]. 

Breaking  with  the  tradition  of  our 
fragmented  social  service  system,  the 
Iowa  FaDSS  demonstration  programs 
represent  a  new.  noncategorical  ap- 
proach to  working  with  the  neediest 
families.  The  enabling  legislation  pre- 
scribed a  list  of  elements  that  grant 
proposals  should  address,  pointing 
grantees  toward  providing  comprehen- 
sive, community-based,  and  family- 
centered  support.  Another  key  element 
of  the  10  FaDSS  demonstration  pro- 
grams that  have  been  funded  is  a  new 
worker,  a  family  development  special- 
ist, who  serves  as  a  partner  to  families 
in  their  work  toward  self-sufficiency. 
Rather  than  operating  in  a  clinical 
manner,  family  development  special- 
ists work  with  families  across  a  range 
of  social  and  economic  concerns.  They 
help  clients  define  and  obtain  the  serv- 
ices they  need  most,  they  serve  as  a  re- 
ality check  in  helping  the  family  de- 
fine its  goals,  and  they  encourage  the 
family  to  identify  its  strengths  and  ac- 
complishments. While  family  develop- 
ment specialists  may  refer  families  to 
outside  professionals— for  substance 
abuse  treatment,  mental  health  coun- 
seling and  the  like — the  nonclinical 
orientation  of  the  specialists  is  de- 
signed to  produce  trusting  relation- 
ships with  clients,  and  to  underscore 
the  family's  responsibility  and  self- 
confidence  in  their  ability  to  independ- 
ently meet  their  needs. 

While  the  Iowa  FaDSS  programs  are 
relatively  young,  the  Bruner  report 
outlines  a  number  of  valuable  lessons 
to  be  drawn  from  the  10  sites.  Initial 
evidence  suggests  that  families  do.  in- 
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deed,  brin?  more  than  employment  and 
training  needs  into  the  welfare  office. 
.  Moreover,  these  data  indicate  that  it  is 
possible  to  target  a  subset  of  the  AFDC 
population  whose  long-term  needs  for 
public  support  are  sufficient  to  warrant 
significant  investments  in  inter- 
ventional, comprehensive  services  that 
go  beyond  economic  viability  to  ad- 
dress parent  and  child  social  develop- 
ment and  interaction.  In  order  to 
achieve  true  progress  in  righting  the 
course  of  troubled  families,  family  de- 
velopment specialists  must  receive 
training  and  staff  support  commensu- 
rate with  the  great  deal  of  discretion 
required  of  them.  Also,  rather  than 
providing  services  to  families,  the  fam- 
ily development  specialists  are  most 
effective  as  partners  with  families, 
helping  them  to  set  goals  and  identify 
personal  decisions  at  critical  points  in 
their  growth  and  development. 

The  FaDSS  Program  represents  a 
fundamentally  different  approach  to 
welfare  reform,  and  the  findings  de- 
scribed in  this  report  should  become  an 
integral  part  of  the  debate  on  State 
and  Federal  efforts  to  facilitate  self- 
sufficiency  among  families  on  public 
assistance.  An  essential  contribution 
to  that  debate  is  the  argument,  made 
by  Bruner  and  his  colleagues,  that 
comprehensive  family  development 
strategies  demand  a  new  form  of  eval- 
uation that  can  capture  gains  across 
several  important  dimensions  of  indi- 
vidual functioning  and  social  services. 
FaDSS  programs  are  designed  to  im- 
prove outcomes  for  families  on  AFDC, 
but  these  improved  outcomes  may  be 
in  a  number  of  areas,  including  welfare 
independence,  employment,  parent- 
child  interaction,  child  development, 
and  family  stability.  In  the  search  to 
deliver  effective  services,  and  so  pro- 
mote self-sufficiency,  the  "challenge  to 
evaluation  is  to  capture  *  *  *  'added 
value'  everywhere  it  occurs."* 


THE  STRUGGLE  OF  LATIN-RITE 
CATHOLICS  IN  RUSSIA 

•  Mr.  DeCONCINI.  Mr.  President,  be- 
lievers of  many  faiths,  including  Latin- 
rite  Catholics,  suffered  great  hardship 
during  seven  decades  of  state-sponsored 
atheism  in  the  former  Soviet  Union. 
Prior  to  1917.  there  were  150  Latin-rite 
Catholic  parishes  in  the  European  part 
of  Russia. 

Despite  imprisonment,  deportation, 
exile,  and  various  forms  of  discrimina- 
tion, believers  in  Russia,  and  elsewhere 
were  strengthened  by  their  faith  and 
remained  steadfast  in  their  beliefs.  The 
condition  of  believers  in  Russia  has  im- 
proved significantly  in  recent  years. 
Nevertheless,  the  legacy  of  the  past  has 
not  disappeared  entirely. 

I  recently  received  information  from 
Archbishop  Tadeusz  Kondrusiewicz  on 
the  continuing  struggle  of  Latin-rite 
Catholics  in  Russia.  ArchDishop 
Kondrusiewicz  was  appointed  by  Pope 


John  Paul  II  last  year  to  serve  as  ad- 
ministrator for  Latin-rite  Catholics  of 
the  European  part  of  Russia.  As  co- 
chairman  of  the  Helsinki  Commission  I 
am  particularly  concerned  over  reports 
that  these  Catholics  are  being  denied 
their  right  to  establish  and  maintain 
places  of  worship  in  keeping  with  exist- 
ing CSCE  commitments. 

While  Latin-rite  Catholic  parishion- 
ers have  been  allowed  to  register  and 
are  free  to  worship  in  Russia  today, 
many  continue  to  be  deprived  of  places 
to  worship.  Church  buildings  which 
were  not  razed  by  the  Communists 
were  often  converted  into  offices, 
apartments,  warehouses,  or  used  for 
other  purposes.  In  Moscow,  for  exam- 
ple, the  churches  of  Sts.  Peter  and  Paul 
and  the  Immaculate  Conception  are 
being  used  by  technical  institutes.  In 
Kaliningrad  there  are  three  churches: 
Holy  Family,  used  as  a  concert  hall. 
St.  Joseph's,  used  as  a  building  supply 
factory,  and  St.  Wojtech's.  used  as  a  re- 
search institute.  In  Piatigorsk.  the 
Church  of  the  Transfiguration  has  been 
leased  to  an  evangelical  group.  These 
are  but  a  few  examples,  though  I 
should  point  out  that  the  total  number 
of  church  buildings  is  rather  small. 

Archbishop  Kondrusiewicz's  efforts 
to  have  existing  church  structures  re- 
turned or  permission  granted  for  the 
construction  of  new  churches  have 
been  impeded  by  bureaucratic  foot 
dragging.  As  a  result  many  Latin-rite 
Catholics  have  been  forced  to  celebrate 
mass  and  conduct  other  religious  ac- 
tivities outdoors  or  in  cramped  apart- 
ments, denied  possession  or  use  of  their 
churches. 

I  urge  the  Russian  authorities  to  re- 
view this  matter  and  to  facilitate  the 
return  of  these  churches  without  fur- 
ther delay.* 

•  Mr.  RIEGLE.  Mr.  President,  in  Feb- 
ruary 1990.  the  world  hailed  the  South 
African  Government's  release  of  Nelson 
Mandela.  Many  viewed  this  historic 
event  as  a  sign  that  President  F.W.  de 
Klerk  was  ready  to  begin  serious  nego- 
tiations to  end  the  violence  that  led  to 
the  deaths  of  more  than  52.000  people 
between  1984  and  1990.  In  the  months 
following  Mandela's  liberation.  Presi- 
dent de  Klerk  further  raised  the  hopes 
of  apartheid's  foes  by  ending  the  na- 
tional state  of  emergency,  releasing 
over  5.000  political  prisoners  and  lifting 
a  ban  on  democratic  parties.  De  Klerk's 
actions  prompted  President  Bush  to 
lift  sanctions  imposed  by  the  United 
States  in  1986  and  cleared  the  way  for 
formal  negotiations  between  the  ANC 
and  the  South  African  Government 
which  began  in  December  1991. 

Despite  this  progress.  South  Africa 
remains  mired  in  brutal,  internecine 
conflict.  Violence,  which  has  marked 
the  South  African  political  scene  for 
years,  has  escalated  greatly  under  de 
Klerk's  government.  On  June  17.  1992. 
in  a  particularly  savage  event  in  the 
township  of  Boipatong.  between  39  and 


50  people,  including  infants  and  a  preg- 
nant woman,  were  massacred.  The  in- 
difference, and  possible  complicity,  of 
South  African  security  forces  in  this 
tragic  incident  represented  a  major 
setback  for  the  reform  process  in  South 
Africa. 

Only  3  months  after  President  de 
Klerk  initiated  measures  to  quell  the 
violence  that  caused  the  deaths  at 
Boipatong,  another  slaughter  in  the 
black  homeland  of  Ciskei  occurred.  On 
September  17,  Oupa  Gqozo,  the  mili- 
tary leader  of  Ciseki— an  entity  artifi- 
cially created  and  backed  by  the  South 
African  Government^ordered  most  of 
his  white-officered  police  force  to  open 
fire  on  a  crowd  of  50,000  peaceful  dem- 
onstrators. After  a  barrage  of  auto- 
matic gunfire,  lasting  more  than  two 
minutes,  28  protestors  lay  dead.  Many 
of  those  killed  were  shot  in  the  back  on 
South  African  soil,  across  the  border 
with  Ciskei,  as  they  ran  from  Gqozo's 
forces. 

The  persistent  violence  has  taken  its 
toll  on  the  talks  to  reform  South  Afri- 
ca's constitution  and  government 
structure.  Faced  with  Pretoria's  indif- 
ference to  black  on  black  violence  and 
a  lack  of  negotiating  progress,  the  ANC 
called  off  the  second  round  of  formal 
constitutional  negotiations,  known  as 
the  Convention  for  a  Democratic  South 
Africa  [CODESA). 

While  the  recent  meeting  between 
President  de  Klerk  and  ANC  leader 
Mandela  seems  to  have  put  the  nego- 
tiating process  back  on  track,  institu- 
tional and  social  barriers  denying 
blacks  fundamental  rights  endure.  In- 
deed, the  basic  facts  have  not  changed: 
Blacks  still  do  not  have  the  right  to 
vote;  thousands  of  exiles  may  not  re- 
turn to  their  homes  in  South  Africa; 
and,  the  economic  disparity  between 
whites  and  blacks  is  as  large  as  ever. 
The  vast  majority  of  South  African 
whites  still  have  well-paying  jobs  and 
live  comfortable  middle-class  lives. 
Most  blacks,  on  the  other  hand,  live  in 
squalor  and  endure  very  high  levels  of 
unemployment.  Yes.  there  has  been 
progress  in  removing  the  legal  frame- 
work underpinning  apartheid.  But.  the 
struggle  does  not  end  there.  America 
must  demand  that  blacks  not  be  denied 
the  right  to  play  a  fair  and  equal  role 
in  governmental  decisionmaking  and 
constitutional  reform. 

President  Bush  lifted  the  1986  sanc- 
tions with  high  hopes  for  reform.  All 
too  often,  though,  our  aspirations  have 
been  dashed  by  disappointing  break- 
downs in  constitutional  negotiations  or 
yet  another  massacre.  While  I  welcome 
the  reinvigorated  spirit  of  cooperation 
represented  by  the  de  Klerk-Mandela 
meetings,  let  us  remember  that  the 
burden  remains  upon  Pretoria  as  the 
parties  negotiate  to  eliminate  racial 
discrimination  in  South  Africa.  Before 
the  United  States  revokes  remaining 
sanctions  on  South  Africa,  more  fun- 
damental change  is  necessary.  I  stand 


with  the  long  oppressed  majority  in 
South  Africa.  The  United  States  must 
not  lift  pressure  on  South  Africa  until 
meaningful  reform  occurs.* 


ORDERS  FOR  MONDAY,  OCTOBER  5. 
1992 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m.,  Monday.  Octo- 


ber 5,  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date:  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day,  that  there  then  be  a 
period  for  morning  business,  not  to  ex- 
tend beyond  10  a.m.,  with  Senators  per- 
mitted to  speak  therein  for  up  to  5 
minutes  and  that  Senator  Adams  be 
recognized  for  up  to  30  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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RECESS  UNTIL  9:30  A.M.  MONDAY. 
OCTOBER  5.  1992 


Mr.  FORD.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  4:25  p.m..  recessed  until  Monday.  Oc- 
tober 5.  1992.  at  9:30  a.m. 
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HOUSE  OF  REPRESENTATIVES— Saturday,  October  3,  1992 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D.,  offered  the  following  pray- 
er: 

We  pray.  O  gracious  God,  that  the 
good  words  we  say  with  our  lips,  we 
will  believe  in  our  hearts,  and  all  that 
we  believe  in  our  hearts  we  will  prac- 
tice in  our  daily  lives.  We  acknowledge 
how  casually  we  may  articulate  the  vi- 
sion and  hopes  for  our  communities 
and  Nation  and  how  easily  our  words 
can  lose  their  meaning.  Teach  us.  O 
God.  to  understand  the  power  of  our 
words  when  they  are  translated  into 
the  concerns  of  every  day  and  how  our 
words  can  be  instruments  of  healing 
and  of  justice.  In  Your  name,  we  pray. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  North  Carolina  [Mr.  Ballenger) 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance? 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  Slates  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


FREE  THE  BRADY  BILL 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  hand- 
guns used  by  violent  criminals,  by  de- 
ranged people,  by  drug-crazed  people, 
claim  many  thousands  of  victims,  and 
some  here  on  Capitol  Hill.  Handguns 
claimed  another  victim  yesterday  here 
on  Capitol  Hill.  The  Omnibus  Anti- 
Crime  Control  Act  of  1992  went  down 
because  of  objections  largely  raised  by 
those  who  oppose  the  Brady  bill,  which 
has  been  folded  into  that  act. 

The  Brady  bill,  of  course,  simply 
calls  for  a  waiting  period  of  a  few  days 
before  a  handgun  purchase  can  be  con- 
cluded. 

Because  the  Brady  bill  was  in  the 
crime  bill  people  objected,  and  so  an- 
other victim,  the  crime  bill,  has  been 
claimed  by  handguns. 


Mr.  Speaker,  I  hope  that  even  in  the 
waning  days  of  this  Congress,  the  last  2 
or  3  days,  that  a  continued  effort  be 
made  to  free  the  Brady  bill.  This 
Chamber,  of  course,  voted  the  Brady 
bill  up  as  a  freestanding  bill.  I  think  we 
owe  it  to  Jim  and  Sarah  Brady,  who 
have  labored  so  valiantly  and  given  so 
much  to  this  effort,  to  keep  trying  to 
pass  the  Brady  bill. 


RECOMMENDING     PASSAGE     OF     S. 

1675,  A  BOON  TO  AMERICAN  COM- 
PANIES 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  sup- 
pose you  as  a  businessman  were  ap- 
proached by  a  truckline  and  offered  a 
10-percent  cut  in  freight  cost.  Since 
trucking  was  deregulated  it  made 
sense. 

Now  4  or  5  years  later  you  are  told 
that  the  truckline  is  bankrupt — bad 
management  does  that — and  you  have 
to  pay  back  that  10  percent,  or  be  sued. 
The  trucker  is  gone  but  you  have  to 
pay  for  his  mistakes. 

This  is  the  case  for  thousands  of  com- 
panies throughout  this  country.  Includ- 
ing my  own  company  in  Hickory,  NC. 

The  ICC  estimated  the  cost  of  those 
lawsuits  to  business  at  $32  billion.  That 
is  four  times  our  cost  in  Desert  Storm 
or  quadruple  the  cost  of  Hurricane  An- 
drew. 

These  avaricious  law  suits  will  bank- 
rupt companies,  destroy  jobs,  and  also 
destroy  any  possibility  of  economic  re- 
covery. 

There  ought  to  be  a  law  against  this 
but  I  guess  we'll  go  home  without  pass- 
ing one.  What  we  should  do  is  pass  S. 
1675  which  solves  part  of  the  problem. 


TELLING  IT  LIKE  IT  IS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  Presi- 
dent Bush  said,  "Let's  get  it  on."  Bill 
Clinton  said,  "Let's  get  it  on."  Ross 
Perot  said,  "Let's  go  get  it."  Mr. 
Speaker,  the  biggest  word  in  American 
politics  is  "it." 

Could  "it "  be  47  million  Americans 
without  health  insurance?  Or  is  "it"  10 
million  unemployed  Americans?  Or  is 
"it"  jobs  going  overseas  in  record  num- 
bers? Is  "it"  bankruptcies? 

I  think  it  is  time  for  the  White  House 
to  tell  us  where  it  is,  what  it  is,  and 


what  they  are  going  to  do  about  it,  be- 
cause we  know  how  it  is.  In  fact.  I  be- 
lieve the  White  House  just  doesn't  get 
it.  because  Arsenio  Hall  has  created 
more  jobs  in  the  last  4  years  than 
President  Bush.  That  is  telling  it  like 
it  is. 


THE  TAKE  PRIDE  IN  AMERICA 
PROGRAM 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  I  rise 
today  and  use  this  opportunity  to  kick 
off  what  is  in  fact  the  largest  county- 
wide  Take  Pride  in  America  Program 
to  date  in  this  country.  At  this  very 
hour  25,000  of  my  constituents  are 
gathering  at  48  specific  locations  and  37 
municipalities,  where  they  are  con- 
ducting an  intensive  effort  ranging 
from  park  cleanup  to  stream  cleanup 
to  tree  and  bulb  planting  to  all  sorts  of 
Take  Pride  Programs  in  Delaware 
County. 

I  rise  to  acknowledge  the  hard  work 
and  efforts  that  went  into  the  1  year  of 
planning  for  this  effort,  the  coopera- 
tion of  the  Department  of  the  Interior, 
and  all  of  those  hundreds  and  thou- 
sands of  individuals  and  those  organi- 
zations that  have  coordinated  this 
massive  effort.  I  wish  that  I  could  be 
there  with  them,  but  the  press  of  busi- 
ness requires  me  to  be  here  in  Washing- 
ton. 

I  would  urge  municipalities  all  across 
this  country  to  get  involved  in  our  na- 
tional Take  Pride  in  America  Program. 


AMERICA  NEEDS  A  COMPREHEN- 
SIVE GET  TOUGH  ON  CRIME  PRO- 
GRAM 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker.  I  wonder 
how  many  more  deaths,  how  many 
more  family  tragedies,  how  much  more 
anxiety  across  America  it  is  going  to 
take  to  move  leadership  of  the  institu- 
tion to  pass  get  tough  on  crime  legisla- 
tion. 

There  is  a  virulent  epidemic  of  crime 
and  lawlessness  out  there.  It  is  brutal, 
it  is  real,  it  is  everywhere,  it  pervades 
throughout,  and  people  are  frightened 
and  worried.  Law  enforcement  cannot 
keep  our  streets,  our  businesses,  our 
homes  free  from  crime  because  we  are 
not  giving  them  the  tools  to  do  the  job, 
the  legislation  to  back  them  up. 


Headlines  and  evening  newscasts 
paint  a  dismal  picture  of  innocent  peo- 
ple maimed  and  killed  in  their  own 
neighborhoods,  and  worse,  of  a  genera- 
tion of  young  people  who  still  believe 
crime  does  pay,  and  use  role  models 
from  prison.  Those  same  stories  depict 
a  Congress  stymied  by  partisan 
gridlock  and  status  quo  leadership. 

We  have  been  talking  about  the  need 
for  tougher  laws,  tougher  penalties, 
and  tougher  enforcement.  As  we  race 
to  the  finish  line  of  the  102d  Congress, 
we  have  to  start  nibbling  on  the  edge 
and  tackle  the  challenge.  A  car  theft 
bill  and  a  public  referendum  in  the  Dis- 
trict on  the  death  penalty  is  not  ex- 
actly a  comprehensive  get  tough  on 
crime  program.  It  is  a  matter  of  life 
and  death  for  the  people  of  this  coun- 
try, literally. 


AMERICA  SHOULD  UNDERSTAND 
WHO  KILLED  THE  CRIME  BILL 

(Mr.  EDWARDS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  the  Omnibus  Crime  Bill  was 
enacted  many  months  ago  here  in  the 
House,  and  a  sister  bill  enacted  in  the 
Senate.  We  went  to  conference  with  the 
Senate,  and  the  conference  report  that 
evolved  was  a  good,  hard-hitting  crime 
bill  that  would  help  to  resolve  many  of 
the  problems  of  violent  crime  in  this 
country. 

The  conference  report  was  passed  by 
the  House  of  Representatives,  it  went 
to  the  other  body,  and  it  was  held  up 
for  the  past  few  months  by  a  filibuster 
by  the  other  side  of  the  aisle,  by  the 
minority,  by  orders  of  the  Attorney 
General.  We  understand  now  that  the 
bill  is  dead. 

I  think  that  we  ought  to  understand 
who  killed  a  very  hard-hitting  crime 
bill.  It  was  not  this  side  of  the  aisle,  it 
was  not  the  Democrats,  it  was  the 
other  side. 


DTTiis  symbol  represents  the  time  of  day  during  the  tlousc  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  Ihis  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 


OFFSHORE  OIL  DRILLING:  THE 
FLORIDA  COAST 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  today  I 
rise  to  express  my  concern  with  one 
particular  decision  of  the  conference 
committee  which  negotiated  the  na- 
tional energy  strategy  bill.  The  con- 
ferees, for  a  myriad  of  reasons,  decided 
to  drop  the  title  affecting  offshore  oil 
drilling  from  the  bill.  I  am  concerned 
with  this  policy  decision,  as  are  my 
constituents  in  Florida. 

Mr.  Speaker,  let  me  quote  from  a 
story  which  appeared  on  the  AP  wire 
Thursday.  It  read: 

An  offshore  rig  that  had  been  spewing  oil 
into  the  gulf  of  Mexico  for  almost  2  days 


caught  fire  Thursday  as  workers  tried  to  cap 
it.  One  person  was  hurt,  the  Coast  Guard 
said.  The  injured  person,  whose  identity  was 
not  available,  was  taken  ashore  by  heli- 
copter-ambulance. 

The  well  spewed  42  gallons  of  crude  a 
minute  when  it  blew  out  at  the  wellhead 
Tuesday  *  *  *  the  oil  formed  a  slick  that  by 
Wednesday  afternoon  reached  East 
Timbalier  Island  and  Timbalier  Island, 
among  a  fragile  chain  of  barrier  islands 
about  65  miles  south  of  New  Orleans. 

Mr.  Speaker,  when  my  Florida  col- 
leagues and  I  stand  in  the  well  and 
espouse  the  dangers  of  offshore  oil 
drilling,  this  is  what  we  s^re  talking 
about. 

My  Florida  delegation  colleagues  and 
I  have  fought  hard  to  ensure  that  our 
beaches  remain  pristine  and  inviting 
by  preventing  oil  drilling  from  taking 
place  near  our  shores.  Every  year,  we 
make  our  case  to  the  Interior  Commit- 
tee. This  year,  we  wanted  to  establish 
a  long-term  policy  through  the  na- 
tional energy  bill. 

Apparently,  our  efforts  will  not  bear 
fruit  in  the  stripped  down  NES.  But 
make  no  mi.-vake,  our  resolve  is  clear. 
As  stewards  of  our  State's  natural  re- 
sources, I  believe  we  need  to  protect 
these  resources  for  the  next  generation 
of  Floridians  just  as  we  inherited  them. 


D  1010 

SUPPORT  FOR  BUDGET  REFORM 
ACT 

(Mr.  JOHNSON  of  South  Dakota 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  want  to  endorse  a  badly 
needed  budget  reform  that  is  currently 
before  this  Congress.  It  is  not  a  line 
item  veto.  It  is  an  opportunity,  how- 
ever, to  extend  greater  budget  account- 
ability to  the  U.S.  House  of  Represent- 
atives and  the  U.S.  Senate. 

I  am  opposed  to  a  line-item  veto.  I 
think  that  that  measure  would  in  fact 
extend  radically  enormous  new  priority 
making  powers  to  the  executive 
branch.  I  think  if  anything  it  would 
lead  to  more  spending  rather  than  less. 
It  would  put  the  executive  branch, 
whichever  political  party,  in  a  position 
to  extort  votes  from  Members  of  the 
House  and  Senate. 

On  the  other  hand,  I  would  be  the 
first  to  say  that  we  need  greater  ac- 
countability, a  majority  vote  oppor- 
tunity to  vote  on  individual  spending 
items.  I  think  that  by  having  that  op- 
portunity to  stand  up  and  be  counted 
on  individual  spending  items  this  insti- 
tution would  be  in  a  position  to  restore 
greater  confidence  on  the  part  of  the 
American  public.  We  would  be  in  a  po- 
sition for  greater  budget  responsibility 
without  at  the  same  time  that  kind  of 
shift  of  power  and  priority  making  to 
the  executive  branch. 

I  think  this  is  an  important,  a  very 
modest  progressive  reform.  It  is  a  2- 


year  expieriment.  If  it  does  not  work, 
we  will  withdraw  it.  But  I  think  it  is 
something  that  this  institution  should 
go  forward  with. 


POLITICAL  GARBAGE 

(Mr.  APPLEGATE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  APPLEGATE.  Mi-.  Speaker,  the 
Republicans  are  desperate,  reaching 
down  into  the  political  garbage  bag  to 
hold  onto  the  Presidency.  Yes,  and  the 
President,  who  does  not  look  too  Presi- 
dential these  days,  is  distorting  the 
truth  in  ads. 

But  the  worst  of  all  are  the  Presi- 
dent's political  garbage  collectors  in 
the  House  of  Representatives.  The 
rhetoric  I  have  heard  from  them  last 
night  is  the  most  tasteless  I  have  ever 
heard  on  this  floor.  They  owe  an  apol- 
ogy for  the  scurrilous  and  the  distaste- 
ful and  the  venomous  attacks  that 
they  made  on  Bill  Clinton,  and  they 
are  using  the  American  taxpayers'  dol- 
lars to  do  it. 

It  is  the  ultimate  lowest  point  of  this 
campaign. 


A  PROMISE  PRESIDENT  BUSH 
KEPT 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  I  would 
like  to  talk  about  one  promise  that 
President  Bush  kept.  I  want  to  tell 
Members  about  this  promise.  To  me  it 
was  a  far  more  important  promise  than 
any  other  promise  he  could  make,  per- 
haps the  most  important  one  a  Presi- 
dent of  the  United  States  could  make. 

I  have  three  sons.  I  have  a  17-year- 
old,  I  have  a  16-year-old,  and  I  have  an 
11-year-old.  I  am  concerned  about  their 
future. 

Let  me  tell  you  about  the  promise 
that  Mr.  George  Bush,  our  President, 
made  and  kept.  When  it  came  time  to 
remove  Saddam  Hussein  from  Kuwait 
and  win  the  Persian  Gulf  war.  he  said, 
"This  will  not  be  another  Vietnam," 
and  he  kept  his  promise  100  percent. 
That  is  enough  to  earn  my  vote,  and  it 
should  be  for  the  vote  of  many  Ameri- 
cans. Mr.  Bush  has  done  an  outstanding 
job  as  Commander  in  Chief,  and  gave 
top  priority  to  protecting  American 
lives. 

We  could  have  had  a  rerun  of  the 
Vietnam  era.  Mr.  Bush  knew  what  the 
stakes  were  and  what  the  likely  cost 
would  be.  But  we  were  successful  be- 
cause he  made  a  strong  commitment. 

Mr.  Speaker,  in  the  future  we  may 
have  another  war  and  that  could  be  my 
son,  it  could  be  your  son,  and  it  could 
be  many  other  sons.  Looking  to  the  fu- 
ture other  families  with  teenage  sons 
can  remember  that  George  Bush  met 
his  promise. 
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KEEP  EXTRACURRICULAR 
ACTIVITIES  IN  HIGH  SCHOOLS 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, critical  components  toward  the  suc- 
cessful development  of  students  are; 
First,  their  ability  to  participate,  and 
second,  their  actual  participation  in 
high  school  extracurricular  activities. 
These  activities,  however  great  or  lim- 
ited, have  proven  their  significance  in 
establishing  institutional  identity,  but 
more  importantly,  these  activities 
have  added  a  uniqueness,  and  have 
added  a  distinction,  to  that  student's 
life. 

To  eliminate  extracurricular  activi- 
ties, specifically  sports,  as  has  been 
proposed  in  some  of  Chicago's  high 
schools  and  many,  many  high  schools 
in  our  Nation,  is  the  wrong  approach 
toward  balancing  a  distressed  budget. 
High  school  sports  are  very  much  an 
integral  part  of  a  student's  life. 

During  the  course  of  investigative 
hearings  by  the  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Com- 
petitiveness, which  I  chair,  expert  wit- 
nesses underscored  in  their  testimony 
the  critical  role  of  high  school  sports. 

As  recent  as  last  Friday,  September 
25.  1992,  at  a  sports  braintrust  work- 
shop I  cochaired  in  conjunction  with 
the  Congressional  Black  Caucus'  Legis- 
lative Week,  the  executive  director  of 
the  College  Football  Association  point- 
ed out  that: 

According  to  the  National  Hi(fh  School 
Federation,  approximately  5.3  million  young- 
people  participate  in  high  school  athletics. 
Students  who  participate  in  activities,  in- 
cluding music  and  drama  as  well  as  sports, 
tend  to  have  a  higher  grade  point  average, 
better  attendance  records,  and  have  fewer 
discipline  problems,  while  experiencing  a 
lower  dropout  rale. 

He  also  pointed  to  a  recent  survey, 
by  the  University  of  Colorado,  involv- 
ing 6.799  high  school  students,  that 
those  taking  part  in  extracurricular 
activities  had  an  average  GPA  of  2.96 
on  a  4  scale  compared  to  a  2.35  for  non- 
participants. 

He  went  on  to  emphasize  in  his  testi- 
mony that,  "perhaps  the  most  impres- 
sive statistics  is  the  study  by  the  Na- 
tional High  School  Federation,  reveal- 
ing that  96  percent  of  the  dropouts  in 
high  school  have  not  participated  in 
school  activities." 

I  also  agree  with  his  view  that: 

It  is  unfortunate  that  when  .school  budgets 
are  reduced,  high  school  activities  usually 
suffer  from  a  disproportionate  reduction  in 
available  funding.  The  net  cost  of  funding 
high  school  activities,  which  includes  band 
and  drama  as  well  as  athletics,  is  between  1 
percent  and  3  percent  of  the  high  school 
budget.  That  is  not  much  considering  that  60 
to  70  percent  of  students  participate  in  some 
activities  in  many  schools. 

Mr.  Speaker,  as  a  mother  and  grand- 
mother, and  as  chairwoman  of  the  Sub- 
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committee  on  Commerce.  Consumer 
Protection,  and  Competitiveness,  I 
think  this  country  not  only  can  afford 
it,  but  it  must  afford  high  school  extra- 
curricular activities;  and  that,  Mr. 
Speaker,  must  include  sports  as  well. 
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FAR-REACHING  EFFECTS  OF  THE 
GAG  RULE 

(Mr.  PORTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PORTER.  Mr.  Speaker,  with  the 
House's  failure  to  override  the  Presi- 
dent's veto,  the  gag  rule  now  goes  into 
effect.  The  Supreme  Court's  decision  in 
Rust,  the  administration's  muzzling  of 
health  professionals  and  the  Congress' 
failure  to  stop  it,  will  mark  a  stain  on 
our  country's  proud  history. 

What  is  at  stake  goes  far  beyond  the 
immediate  issue  of  abortion.  For  what 
has  now  been  countenanced  is  that 
some  Americans — the  poorest,  most 
helpless  among  us — will  now  have  basic 
information  about  their  constitutional 
rights—just  affirmed  by  the  Court — and 
their  medical  options  withheld  from 
them. 

Middle-income  and  wealthy  Ameri- 
cans will  continue  to  be  properly  in- 
formed of  their  rights  and  options  in 
the  face  of  an  unintended  pregnancy. 
But  poor  women  will  not.  They  will  in- 
stead be  lied  to— by  order  of  their  Gov- 
ernment. 

The  implications  in  terms  of  infor- 
mation control  by  the  Government  are 
endless  and  should  concern  every 
American,  regardless  of  their  position 
on  the  sensitive  question  of  abortion. 

This  was  not  the  proper  ground  on 
which  to  fight  the  abortion  battle.  We 
will  look  back  upon  this  gag  rule,  Mr. 
Speaker,  and  say  it  began  a  process  of 
destroying  the  relationship  between 
the  Government  and  the  governed  that 
in  a  free  society  must  be  based  on  good 
faith,  truth,  and  candor.  That  has  now 
become  a  victim  in  this  unfortunate 
struggle. 


TRIBUTE  TO  MARVIN  FALL 

fMr.  ROBERTS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  ROBERTS.  Mr.  Speaker.  I  rise 
today  to  insert  in  the  Record  an  arti- 
cle from  the  Concordia  Blade  Empire 
that  pays  tribute  to  a  friend  and  public 
servant  in  Jamestown.  KS.  a  commu- 
nity in  my  district. 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues  because  in  giving 
credit  to  local  Jamestown  Postmaster 
Marvin  Fall,  credit  is  certainly  due  and 
in  a  larger  sense  Marvin's  example  of 
public  and  personal  service  is  typical  of 
many  fine  postal  employees  who  serve 
rural  America  so  well. 

Mr.  Speaker,  our  U.S.  Postal  Service 
is  going  through  a  difficult  time  with 


regard  to  budget  cuts,  technological 
change  and  restructuring;  and  we  hear 
a  lot  about  that.  I  am  sure  those  within 
the  USPS  will  persevere  and  am  hope- 
ful we  in  rural  America  will  survive  the 
inevitable  changes  that  are  coming. 

But,  regardless  of  restructuring  and 
cost  cutting  and  technology  let  me 
again  remind  my  colleagues  that  the 
Postal  Service  must  rely  on  people. 
And,  in  this  regard  the  example  and  ca- 
reer of  Marvin  Fall  is  exemplary  of 
postal  employees  who  have  done  an 
outstanding  job,  who  care  and  who 
have  been  significant  leaders  and  part 
of  their  communities. 

Thank  you  Marvin,  for  the  job  you 
have  done,  for  the  example  of  personal 
service  and  for  being  a  good  friend  to 
all  who  have  come  in  your  office  and 
come  out  with  a  smile. 

The  article  referred  to  follows: 

[From  the  Concordia  Blade-Empire,  Sept.  28. 

1992] 

Jamestown  Postmaster  Retires 

Wednesday 

(By  Sharon  Coy) 

Marvin  Fall.  Jamestown,  enjoys  talking 
and  helping  people.  In  his  32  years  with  the 
U.S.  postal  service  he  has  done  a  lot  of  both. 

Fall,  who  has  served  as  postmaster  at 
Jamestown  for  the  past  18  years,  will  begin 
his  retirement  after  he  is  officially  checked 
out  at  9  a.m..  Wednesday. 

•■It's  been  a  great  life."  said  Fall  describ- 
ing his  postal  service  career  which  began  in 
Jewell  County  when  he  was  appointed  post- 
master at  Montrose.  He  served  there  for  14 
years  before  being  appointed  to  Jamestown. 

Fall  said  in  Montrose  he  often  delivered 
mail  personally  during  bad  weather,  scooped 
snow,  delivered  groceries  and  checked  on  el- 
derly residents  to  make  sure  they  were  okay. 
•I've  always  tried  to  help  people."  he  said. 

When  Fall  came  to  Jamestown  in  June 
1974.  his  wife  Carolyn  took  over  his  duties  at 
the  Montrose  post  office  until  it  was  closed 
the  following  December. 

Fall,  who  was  born  and  raised  in  the 
Montrose-Mankato  area,  is  not  the  first  in 
his  family  to  have  a  postal  service  career. 
His  grandfather,  the  late  Joseph  F.  Fall,  was 
the  la.st  carrier  to  carry  mail  from  the 
Montrose  office. 

Prior  to  Fall's  Montrose  appointment,  he 
served  two  years  in  the  Army  during  the  Ko- 
rean War. 

Fall  said  the  income  from  his  Montrose 
postal  job  was  too  low  for  him  to  make  a  liv- 
ing so  he  also  worked  nights  at  the  packing 
plant  in  Mankato. 

Since  coming  to  Jamestown.  Fall  said  he 
has  made  many  special  friends  and  that  he 
particularly  has  enjoyed  talking  to  some  of 
the  elderly  widows  who  come  to  the  post  of- 
fice. He  said  he  always  tried  to  take  time  to 
listen  to  their  troubles  or  give  them  a  hug. 

He  remembers  one  woman  telling  him  she 
didn't  have  any  time  for  a  hug.  she  had  an 
appointment,  but  he  said  she  waited  around 
for  five  minutes  until  she  got  one. 

Fall's  love  for  visiting  sometimes  put  him 
behind  in  his  work.  "Sometimes  I  talked  so 
much  during  the  day.  I  had  to  come  back  at 
night  to  finish  my  work."  he  said. 

At  Jamestown.  Fall  also  sometimes  pro- 
vided curb  delivery  service.  If  people  weren't 
able  to  climb  the  steps,  they  could  honk 
their  horns  and  he  would  take  their  mail  out 
to  them. 

Fall  said  probably  the  most  exciting  thing 
that    ever    happened    during    his    years    at 


Jamestown  was  in  the  spring  of  1987  when 
rural  carrier  Don  Hutchinson  wsis  attempt- 
ing to  cross  the  Buffalo  Creek  bridge  and  his 
truck  was  swept  off  the  road  into  flooding 
Buffalo  Creek. 

Hutchinson  was  pulled  to  safety  by  area 
farmers  Greg  Thoman  and  Dave  Walker.  A 
sheriffs  vehicle  towed  the  truck  out  of  the 
creek.  More  than  a  thousand  pieces  of  mail 
had  been  submerged.  It  was  dried  out  at  the 
Concordia  post  office  and  delivered.  All  the 
mail  was  recovered  but  one  individual's  bun- 
die. 

Fall  has  seen  a  number  of  changes  since  he 
came  to  Jamestown.  What  he  notices  the 
most  is  how  the  town's  size  has  dwindled. 

Wlien  he  first  came  to  work  here.  James- 
town had  two  restaurants,  a  newspaper,  a 
beauty  salon  and  wig  shop,  grade  and  high 
schools,  a  combination  locker  plant-hard- 
ware and  appliance  store,  two  gas  stations, 
two  individually  owned  elevators,  two  gro- 
cery stores  and  two  bars. 

The  .schools  are  now  closed  and  except  for 
the  one  elevator,  the  other  businesses  no 
longer  exist.  The  post  office  has  only  72 
boxes,  while  at  one  time  Fall  was  distribut- 
ing mail  to  158  boxes. 

Fall  said  the  town  is  so  tame  now  that  deer 
and  foxes  can  sometimes  be  seen  near  its 
main  street. 

In  spite  of  the  fact  that  the  town  has 
grown  smaller.  Fall  said  he  plans  to  continue 
to  make  his  home  in  Jamestown  after  his  re- 
tirement. He  says  he  wants  to  do  some  work 
on  his  house  and  also  hopes  to  do  some  trav- 
eling. 

The  Falls  have  three  sons.  Monte  who 
works  for  the  Flamingo  Hilton  and  lives  with 
his  wife  Jade  in  Reno;  Kevin,  who  is  a  CPA 
in  Dallas  and  married  to  the  former  Sheir 
Lanoue  of  Concordia  and  Jaime,  who  is  a 
communications  director  in  Washington. 
D.C.  and  is  married  to  the  former  Tammy 
Harris  of  Concordia.  They  also  have  three 
grandsons.  His  family  plan  to  honor  him 
with  an  open  house  when  they  are  all  home 
in  November  for  Thanksgiving. 

Clearly,  what  Fall  will  miss  most  about  his 
work  is  the  people.  "I  don't  know  who  they'll 
get  to  replace  me."  he  said,  "but  they'll 
never  find  anybody  who'll  love  the  James- 
town people  more  than  I  do." 

Betty  Barrett.  Jamestown,  will  be  in 
charge  of  the  Jamestown  Post  Office  until  a 
new  postmaster  is  appointed. 


NAFTA  GOOD  FOR  AMERICA 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker,  the  distin- 
guished House  majority  leader  wants 
to  emasculate  the  North  America  Free 
Trade  Agreement  by  pushing  for  a 
cross-border  transaction  tax  as  a  condi- 
tion for  ratification  of  the  pact.  But 
the  purpose  of  a  free-trade  agreement 
is  to  lower  tariffs — remove  taxes — on 
trade  between  countries,  not  create 
new  ones.  The  majority  leader  seems  to 
place  new  taxes  ahead  of  job  creation. 

The  majority  leader  claims  a  trans- 
action tax  is  necessary  to  pay  for  the 
job-loss  and  environmental  costs  of 
NAFTA.  What  protectionist  Democrats 
fail  to  mention  is  that  NAFTA  has 
been  negotiated. 

The  agreement  will  include  provi- 
sions   to    ensure    that    low-skill,    low- 


wage,  American  workers  harmed  by  the 
agreement  will  receive  training  for  the 
high-technology  high-wage  jobs  that 
NAFTA  spawns.  In  addition,  nearly 
every  economist  who  has  looked  at  the 
agreement  predicts  that  hundreds  of 
thousands  of  new  jobs  will  be  created 
by  it. 

And  to  our  great  shock.  Governor 
Clinton  is  waffling  away  from  his  origi- 
nal support  of  a  free  trade  agreement 
with  Mexico.  He  supports  the  agree- 
ment— but  with  unspecified  conditions. 
The  crusade  for  free  and  open  markets 
for  American  products  appears  to  be 
another  war  Bill  Clinton  will  decline  to 
participate  in.  The  chance  to  get  a 
headstart  on  ripping  the  leather  off  of 
Americans'  wallets,  however,  is  a  bat- 
tle candidate  Clinton  enthusiastically 
enlists  in. 

Members  should  not  be  deceived  by 
the  false  rhetoric  of  the  majority 
party.  NAFTA  means  more  jobs  at  bet- 
ter wages  and  a  cleaner  environment 
for  all  of  North  America. 


D  1020 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  must  admon- 
ish Members  that  under  the  1-minute 
rule,  1-minute  talks,  they  should  be 
subject  to  the  rules  of  comity  in  debate 
and  should  not  cast  personal  aspersion 
on  certain  groups  in  the  House  of  Rep- 
resentatives. 


CONFERENCE  REPORT  ON  H.R.  5677, 
DEPARTMENTS  OF  LABOR, 
HEALTH  AND  HUMAN  SERVICES. 
AND  EDUCATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1993 

Mr.  NATCHER.  Mr.  Speaker,  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5677)  making  appropriations  for  the  De- 
partments of  Labor.  Health  and  Human 
Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  puf- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Friday, 
October  2,  1992,  the  conference  report  is 
considered  as  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  October  1,  1992,  at  page 
H10583.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Michigan  [Mr. 
PURSELL]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 
general  leave 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  on  H.R.  5677,  now 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Kentucky? 
There  was  no  objection. 
Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  at  this  time  to 
present  the  conference  report  on  the 
bill,  H.R.  5677,  for  the  fiscal  year  1993 
appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services, 
and  Education,  and  related  agencies. 

Mr.  Speaker,  on  our  subcommittee 
we  have  four  members  who  are  present 
today  who  have  served  all  down 
through  the  years  with  diligence  and 
honor  who  will  not  be  with  us  when  we 
begin  the  103d  Congress.  Our  ranking 
minority  member  on  this  subcommit- 
tee, the  gentleman  from  Michigan  [Mr. 
PuRSELL].  has  been  one  of  the  best 
ranking  minority  members  and  one  of 
the  best  members  ever  to  serve  on  the 
Committee  on  Appropriations  and  on 
the  Labor-HHS-Education  Subcommit- 
tee. We  are  going  to  miss  the  gen- 
tleman from  Michigan  [Mr.  PURSELL]. 

In  addition  to  the  gentleman  from 
Michigan  [Mr.  PuRSELL],  as  you  know. 
Mr.  Speaker,  the  gentleman  from  Cali- 
fornia [Mr.  ROYBAL]  will  not  be  with  us 
beginning  with  the  103d  Congress.  Not 
only  does  he  serve  on  this  subcommit- 
tee, but  he  is  chairman  of  the  Sub- 
committee on  Treasury  and  Postal 
Service.  We  will  miss  the  gentleman 
from  California  [Mr.  Roybal]. 

In  addition,  the  gentleman  from  New 
York  (Mr.  Mrazek]  will  not  be  with  us, 
another  outstanding  Member  of  the 
Congress  and  of  our  Committee  on  Ap- 
propriations. 

And  the  gentleman  from  Minnesota 
[Mr.  Weber],  a  member  of  the  full 
Committee  on  Appropriations  and  on 
the  subcommittee  that  is  now  present- 
ing the  bill,  will  not  be  here;  another 
good  Member  of  the  House  and  one  that 
we  will  miss. 

Mr.  Speaker,  at  this  time  I  would 
like  for  you  and  the  Members  to  know 
that  our  chairman  of  the  full  commit- 
tee, the  gentleman  from  Mississippi 
[Mr.  Whitten],  one  of  the  ablest  Mem- 
bers who  has  ever  served  in  the  Con- 
gress, has  always  helped  us  with  this 
bill,  not  only  this  year  for  the  fiscal 
year  1993  appropriations,  but  for  every 
year  since  I  have  been  chairman  of  the 
subcommittee  and  for  every  year  that  I 
have  served  on  this  subcommittee,  and 
we  certainly  appreciate  his  help. 

Mr.  Speaker,  the  conference  agree- 
ment provides  S241, 292,000,000  for  the 
three  Cabinet  Departments  and  18  re- 
lated agencies  funded  in  this  bill.  Of 
this  amount,  $179,147,000,000  of  the  total 
amount  is  for  mandatory  programs 
such  as  Medicaid.  Aid  to  Families  with 
Dependent  Children,  and  Supplemental 
Security  Income.  $62,145,000,000  is  for 
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discretionary  programs.  These  totals 
are  within  our  602(b)  allocation.  Mr. 
Speaker,  also,  the  total  amount  of  this 
bill  is  under  President  Bush's  budget 
request.  This  has  been  confirmed  by 
the  Office  of  Management  and  Budget. 

We  have  had  to  make  difficult 
choices  in  bringing  this  conference  re- 
port to  the  House.  All  242  amendments 
in  disagreement  have  been  resolved. 

Some  of  our  major  programs  in  the 
bill,  for  instance,  chapter  1,  Mr.  Speak- 
er, we  have  $6,699,000,000;  Pell  grants, 
$6,998,000,000:  Head  Start,  $2,779,000,000; 
Job  Corps.  $966,000,000:  for  Ryan  White, 
we  have  a  $72,000,000  increase  over  our 
1992  funding.  We  have  for  tuberculosis 
control  an  increase  of  $58  million  over 
our  1992  level,  which  brings  the  total 
now  to  $103  million. 

Mr.  Speaker,  at  this  time  I  want  to 
thank  our  friend,  the  gentleman  from 
New  York  [Mr.  SCHUMER),  who  has 
worked  with  us  on  this  particular  mat- 
ter, not  only  this  year  but  in  previous 
years.  Long  before  we  started  the  hear- 
ings on  our  subcommittee,  the  gen- 
tleman from  New  York  [Mr.  Schumer] 
came  to  me  explaining  about  tuber- 
culosis not  only  in  New  York  City  but 
in  the  State  of  New  York  and  all 
throughout  this  country.  The  usual 
medicines  applying  to  tuberculosis,  as 
we  know  it,  do  not  work  well  on  the 
new  strain  which  is  striking  many  peo- 
ple in  their  country.  It  is  a  serious 
matter.  That  is  the  reason  why  we  have 
the  increase  that  we  do. 

For  breast,  ovarian,  and  cervical  can- 
cer research,  we  have  a  substantial  in- 
crease, and  I  would  like  to  place  in  the 
Record  at  this  point  the  name  of  all  29 
of  the  ladies  in  this  House. 

Helen  Bentley,  Barbara  Boxer, 
Beverly  Byron,  Barbara-Rose  Col- 
lins, Cardiss  Collins,  Rosa  DeLauro, 
Joan  Kelly  Horn,  Nancy  Johnson, 
Marcy  Kaptur,  Barbara  Kennelly, 
Marilyn  Lloyd,  Jill  Long,  Nita 
LowEY,  and  Jan  Meyers. 

Patsy  Mink,  Susan  Molinari,  Con- 
stance A.  MoRELLA,  Eleanor  Holmes 
Norton,  Mary  Rose  Oakar,  Elizabeth 
Patterson,  Nancy  Pelosi,  Ileana  Ros- 
Lehtinen,  Marge  Roukema,  Patricia 
Schroeder,  Louise  Slaughter,  Olym- 
pia  Snowe,  Jolene  Unsoeld,  Barbara 
VucANOVicH,  and  Maxine  Waters. 

Mr.  Speaker,  not  only  this  year  but 
down  through  the  years  all  of  the  29  la- 
dies in  this  House  on  both  sides  of  the 
aisle  have  worked  with  us  on  this  mat- 
ter and  what  it  means  to  the  women  of 
this  country.  I  wish  it  was  possible  for 
me  to  go  into  every  State  with  the  la- 
dies in  this  House,  including  the  Dis- 
trict of  Columbia,  and  say  to  the 
women  in  this  country,  "Here  is  what 
the  ladies  in  the  House  have  done  to 
help  us  with  this  matter.  " 

Mr.  Speaker,  we  have  a  total,  as  you 
know,  here  for  the  National  Institutes 
of  Health  of  $10,363,000,000. 

When  I  became  a  member  of  this 
committee,  we  had  $73  million  for  the 


National  Institutes  of  Health.  Now  the 
amount  is  $10,363,000,000,  and  if  I  had 
my  way  it  would  be  $15  billion.  Here  is 
where  you  ought  to  spend  your  money, 
take  care  of  the  health  of  your  people, 
and  educate  your  children,  and  you 
continue  living  in  the  strongest  coun- 
try in  the  world. 

Mr.  Speaker,  here  we  have,  as  far  as 
energy  assistance  is  concerned,  which 
is  of  great  concern  to  all  of  our  Mem- 
bers, $1,346,000,000  for  1993,  and  in  ad- 
vance, for  the  1994  appropriation, 
$1,437,000,000. 

We  have  discretionary  funding  in  the 
bill  for  education  of  $23,157,000,000. 

We  have  in  this  bill  no  earmarks.  We 
have  dropped  the  legislative  proposals 
which  were  objectionable  to  our  col- 
leagues. As  far  as  abortion,  the  con- 
ference agreement  continues  current 
law  which  has  remained  the  same  since 
1981.  The  only  exception,  is  if  the  life  of 
the  mother  is  endangered.  The  Senate 
receded  on  the  issue  of  rape  and  incest 
in  order  to  get  the  bill  signed  into  law. 

I  have  been  approached  by  the  chair- 
man of  the  Committee  on  the  Judiciary 
who  is  concerned  about  the  proposed 
restructuring  of  the  Refugee  Resettle- 
ment Program.  I  want  to  assure  the 
chairman  that  it  is  the  understanding 
of  the  conferees  that  the  Committee  on 
the  Judiciary  should  closely  monitor 
the  implementation  of  any  program 
changes  to  insure,  among  other  things, 
that  any  new  program  does  not  result 
in  costs  being  transferred  to  State  and 
local  governments.  Additionally,  with 
respect  to  funds  for  refugee  social  serv- 
ices and  targeted  assistance,  other 
than  a  15-percent  set-aside  for  Social 
Service  funds,  all  of  these  funds  are  to 
be  used  by  the  States  and  counties. 

The  bill  also  includes  $325  million  in 
fiscal  year  1993  for  additional  grants  to 
States  under  the  State  Legislation  Im- 
pact Assistance  Program. 

Mr.  Speaker,  it  has  been  a  distinct 
honor  and  a  privilege  for  me  to  serve 
on  this  subcommittee,  as  I  have  said  to 
you,  with  the  other  members  of  the 
subcommittee.  We  have  an  excellent 
staff  on  our  subcommittee.  They  work 
day  and  night,  month  after  month  to 
assist  us  with  this  bill,  and  that  not 
only  applies  to  the  subcommittee  staff 
but  to  the  entire  staff  on  the  full  Com- 
mittee on  Appropriations. 

Mr.  Sjjeaker.  at  this  time  I  rec- 
ommend this  conference  report  to  the 
Members. 

D  1030 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  PURSELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  take  a  couple 
of  minutes  to  personally  address  the 
members  and  staff  of  this  great  com- 
mittee, a  committee  that  I  love  dearly: 
Bill  Natcher.  you  have  been  a  great 
mentor  for  me  and  a  great  chairman, 
an   outstanding   representative   of  the 
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United  States,  and  I  am  proud  to  serve 
with  you  as  the  ranking  member  on 
this  subcommittee. 

'  Also,  I  would  like  to  say  to  the  gen- 
tleman from  Illinois  [Mr.  Porter],  who 
may  be  the  new  ranking  member  on 
this  subcommittee,  I  congratulate  him 
for  taking  that  leadership  in  January. 
I  wish  you,  John,  the  best  on  our  side 
of  the  aisle. 

I  also  want  to  thank  some  of  our  sen- 
ior Members  with  whom  I  have  person- 
ally worked  over  the  years.  Joe  Early. 
the  great  leader  on  the  National  Insti- 
tutes of  Health.  I  said  someday  NIH 
ought  to  put  a  bust  out  there  of  Joe 
Early  for  all  of  his  tenacious  work,  for 
all  of  the  institutes  out  there. 

Joe.  I  want  to  wish  you  the  very  best. 

To  Neal  Smith,  the  second  Member, 
the  senior  member  on  the  majority,  for 
his  common  sense  and  wisdom  and  un- 
derstanding over  the  years.  Neal,  I 
wish  you  the  very  best  and  I  thank  you 
for  your  leadership.  He  is  also  another 
cardinal  and  has  been  very  helpful  on 
this  subcommittee  for  me,  particularly 
on  education. 

Ed  Roybal  is  also  leaving.  He  has 
been  a  terrific  consultant,  I  have 
worked  with  Ed  on  some  programs,  and 
I  wish  him  well  in  this  retirement. 

Bill  Young,  also  on  our  committee,  I 
wish  him  the  very  best  on  the  bone 
marrow  transplant  program,  where  his 
leadership  nationally  has  been  out- 
standing. 

We  are  also  going  to  lose,  on  our  side, 
Vin  Weber  who  has  made  major  con- 
tributions in  the  rural  programs  for 
Minnesota. 

I  also  want  to  thank  our  staff. 

To  Mike  Stephens,  who  has  been  a 
leading  expert  nationally,  and  cer- 
tainly a  consultant  for  us.  Mike,  I  want 
to  thank  you  for  your  leadership  as  a 
senior  staff  person. 

Bob  Knisely,  I  want  to  thank  you  for 
your  leadership  and  for  your  great  ad- 
vice and  help  to  me  personally  over  the 
years.  Also,  to  Mark  Mioduski,  who  is 
relatively  new  to  the  subcommittee. 
Also  to  Susan  Quantius  for  your  lead- 
ership, advising  us  on  our  subcommit- 
tee. John  Blazey.  on  our  Appropria- 
tions Committee  staff.  I  want  to  thank 
you  for  your  help  over  the  years. 

Kevin  Kraushaar,  I  want  to  thank 
you  for  your  leadership  in  my  office 
and  for  your  leadership  on  this  bill. 
Kevin  is  a  young  attorney  who  has 
given  me  great  advice  and  wisdom. 

Dr.  David  Recker,  who  is  going  on  to 
take  a  big  job  in  research.  Dr.  Dave,  I 
want  to  thank  you  for  your  leadership, 
and  for  helping  me  with  this  bill. 

This  is  a  great  conference  report,  Mr. 
Chairman.  It  is  a  tight  one.  I  think  it 
is  only  2  percent  over  last  year.  I  sup- 
port this  conference  report  and  was 
happy  to  sign  the  conference  commit- 
tee report. 

Our  discretionary  spending  is  $61  bil- 
lion, broken  down  into  three  major  de- 
partments   of   Education,    Labor,    and 
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Health.  From  fiscal  1992  it  is  up  only  2 
percent,  but  it  is  a  tight  bill,  a  clean 
bill. 

We  saw  only  one  delayed  obligation 
this  year,  in  the  low-income  fuel.  Mr. 
Chairman,  I  congratulate  you.  The 
House  bill  had  no  delayed  obligations.  I 
recommend  to  OMB  and  the  Senate 
that  they  not  have  any  delayed  obliga- 
tions next  year,  and  that  we  eliminate 
this  one.  I  hope  that  can  be  a  goal  for 
1933. 

Mandatory  spending.  $179  billion,  is 
up  13  percent. 

Mr.  Speaker,  that  is  where  the  deficit 
problem  is.  in  the  mandatory  program 
which  we  have  little  control  over  as  a 
subcommittee. 

The  conference  report  contains  $680 
million  for  delayed  obligations,  and  ob- 
viously that  is  going  to  be  the  problem 
for  next  year. 

I  also  want  to  mention  the  education 
problems.  Secretary  Lamar  Alexan- 
ders programs  went  unauthorized.  It 
was  unfortunate  for  us  as  a  subcommit- 
tee that  we  could  not  seriously  debate 
a  lot  of  the  education  programs  that 
the  administration  had  proposed  that 
were  obviously  good  policies. 

Because  of  the  fact  that  new  pro- 
grams were  not  authorized,  the  edu- 
cation budget  is  relatively  business-as- 
usual.  There  are  no  new  major  ideas  in 
this  education  budget.  I  hope  we  can 
maintain  a  policy  of  local  State  con- 
trol of  education  and  watch  very  care- 
fully the  mandates  that  the  special  in- 
terests, particularly  the  NEA.  are  try- 
ing to  force  on  local  education.  I  think 
that  is  very  bad  policy.  I  hope  Chair- 
man Ford  and  others  keep  a  watchful 
eye  on  the  importance  of  local  edu- 
cation and  local  control. 

Our  college  student  financial  aid  is 
up  to  $7.4  billion.  We  have  a  major 
shortfall  in  that  area  and  we  have  got 
millions  of  young  people  who  want  to 
go  to  college.  I  think  the  committee 
over  the  years  has  bent  over  backward 
to  accommodate  that  basic  need  in  our 
society. 

The  National  Institutes  of  Health  is 
one  of  the  favorite  programs  in  our 
committee.  I  think  it  is  severely  under- 
funded. We  need  to  look  at  the  budget 
priorities  of  this  Nation.  The  space  pro- 
gram, which  we  debated  heavily  this 
year,  is  funded  at  about  $15  billion.  We 
are  only  giving  the  National  Institutes 
of  Health  $10  billion,  I  really  think 
that  priority  ought  to  be  reversed.  I 
hope  that  Congress,  in  the  oncoming 
years,  will  look  at  an  opportunity  to 
really  set  national  priorities,  and  triple 
the  increase  in  the  National  Institutes 
of  Health  for  research  in  cancer,  heart 
disease,  lung  disease,  diabetes.  Nursing 
Research  Center,  and  others.  There  ex- 
ists an  opportunity  to  really  break 
through  on  the  needs  of  our  people 
with  major  diseases  and  chronic  ill- 
nesses that  need  the  help  of  this  Na- 
tion. 


AIDS  funding  has  accelerated  dra- 
matically. We  have  spent  over  $16  bil- 
lion since  1981  on  AIDS. 

With  due  respects  to  Maigic  Johnson, 
who  recently  quit  the  AIDS  Commis- 
sion, criticized  President  Bush.  I  think 
he  should  realize  that  we  put  over  $2 
billion  in  AIDS  in  this  bill.  There  is 
more  money  for  AIDS  than  there  is  for 
heart  disease,  cancer,  and  other  killers. 
Although  AIDS  ranks  only  ninth  in  the 
top  10  killers  in  this  Nation.  It  is  a 
very  important  issue. 

We  have  got  major  killers  ahead  of  it. 
and  I  hope  the  committee,  in  the  com- 
ing years  can  have  some  restraint  and 
address  the  other  pressing  issues  facing 
the  health  of  our  Nation. 

This  is  an  outstanding  bill,  and  I  rec- 
ommend it  to  you  today. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WHITTEN.  Mr.  Speaker,  I  want 
to  congratulate  the  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the  gen- 
tleman form  Michigan  [Mr.  Pursell] 
for  the  fine  job  they  did  along  with  my 
other  colleagues  on  the  subcommittee 
in  bringing  out  this  conference  agree- 
ment. 

Mr.  Speaker,  this  conference  agree- 
ment includes  funds  for  all  phases  of 
education,  both  higher  and  secondary, 
including  universities,  colleges,  and 
community  colleges,  vocational  edu- 
cation, disadvantaged  education,  adult 
education,  and  historically  black  col- 
leges, including  Mississippi  Valley 
State  University  at  Itta  Bena,  MS. 

It  is  directed  to  meeting  the  health 
and  other  needs  of  our  people  and  our 
country.  We  must  look  after  the  peo- 
ple's health  and  education. 

It  is  encouraging  to  see  our  sub- 
committee under  the  chairman  of  the 
gentleman  from  Kentucky  [Mr.  Natch- 
er) give  attention  to  Americans  and 
America.  We  have  got  to  give  our  coun- 
try that  attention,  because  our  country 
is  what  all  of  our  money  is  based  on. 
An  educated,  healthy  population,  with 
adequate  housing,  food,  and  nutrition 
from  a  strong  agricultural  base,  pro- 
vides the  foundation  for  our  national 
strength  and  future. 

Mr.  Speaker,  ours  is  a  great  country. 
We  need  to  take  care  of  all  of  it  in 
order  to  maintain  a  strong,  healthy  na- 
tion. I  assure  you  no  chairman  and  no 
subcommittee  does  a  better  job  than 
Bill  Natcher  and  the  members  of  this 
subcommittee. 

Mr.  Speaker,  I  urge  this  conference 
report  be  adopted. 

Mr.  NATCHER.  Mr.  Speaker,  at  this 
time  I  yield  3  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  Smith],  who  not 
only  serves  on  this  committee  but  is 
chairman  of  the  Subcommittee  on 
Commerce,  Justice,  State,  and  the  Ju- 
diciary of  the  Committee  on  Appro- 
priations. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
support  this  conference  report.  I  want 
to  point  out  the  amount  of  work  that  is 


represented  in  this  conference  report.  I 
do  not  think  very  many  realize  it. 

This  conference  report  contains  242 
amendments  that  represent  differences 
between  the  House  and  the  Senate:  242 
differences.  This  bill  has  been  worked 
on  all  year,  especially  by  the  gen- 
tleman from  Michigan  [Mr.  PURSELL] 
and  the  gentleman  from  Kentucky,  the 
chairman  of  the  subcommittee  [Mr. 
Natcher].  It  is  a  tremendously  big  bill. 
It  represents  months  and  months  of 
work. 

I  commend  the  gentleman  from 
Michigan  [Mr.  Pursell]  and  also  the 
others  who  are  leaving  the  subcommit- 
tee for  their  sizable  contributions  and 
important  work  the  gentleman  from 
California  [Mr.  Roybal].  the  gentleman 
from  New  York  [Mr.  Mrazek].  and  the 
gentleman  from  Minnesota  [Mr. 
Weber].  They  have  all  been  valuable 
members  and  have  worked  together 
with  the  staff  on  this  bill. 

But  this  bill  happens  to  also  be  an  ex- 
ample of  something  else.  Just  last 
night  the  President  signed  a  big  energy 
bill.  It  included  the  super  collider  and 
there  are  other  bills  that  will  be  taken 
up  the  next  couple  of  days,  such  as  the 
foreign  aid  bill  which  do  not  include  as 
much  funding  as  the  President  re- 
quested. 

The  President  wanted  more  money 
for  the  suiper  collider  than  was  included 
in  that  bill.  He  also  wants  $1.2  billion 
more  for  foreign  aid  than  is  in  that 
bill.  If  we  had  a  line  item  veto  or  if  we 
were  operating  under  the  bill  to  be 
voted  on  later  today  called  a  rescission 
bill,  after  all  this  work  that  has  gone 
into  these  bills,  after  they  have  been 
reduced  and  balanced  out.  the  Presi- 
dent could  submit  100  rescissions,  for 
example,  and  say,  "Until  you  appro- 
priate more  for  foreign  aid  and  the 
super  collider,  you  are  not  going  to 
prevail  on  the  items  your  constituents 
think  are  more  important." 

D  1040 

That  kind  of  pressure  should  not  be 
available  to  the  President  of  the  Unit- 
ed States,  no  matter  who  he  is.  It 
would  result  in  more  deficits,  in  higher 
appropriations  annually  than  we  have 
at  the  present  time. 

He  could  say  no  more  money  for  PBS 
than  he  asked  for,  and  there  is  $45  mil- 
lion more  for  PBS  than  he  asked  for. 

He  could  zero  out  other  programs  and 
say,  "Until  the  Congress  appropriates 
all  the  money  I  want  for  the  super 
collider,  and  until  I  get  all  the  money 
I  want  for  foreign  aid.  the  funding  for 
several  {Ktpular  programs  will  be  re- 
scinded. "  That  would  increase  the  defi- 
cits, and  is  not  the  way  we  should  pro- 
ceed. That  rescission  bill  will  come  up 
later  today. 

Just  as  an  example,  the  President 
could  submit  on  this  bill  a  hundred  dif- 
ferent rescissions  and  tie  us  up  for  3  or 
4  weeks,  because  under  the  House  rules 
Members  are  entitled  to  an  hour  of  de- 
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bate  on  each  one  of  those  rescissions. 
He  could  tie  us  up  for  3  weeks  around 
here  until  we  give  in  to  give  him  the 
additional  52  billion  for  foreign  aid  and 
the  super  collider  he  requested  or 
whatever  program  it  is  that  is  his  pet 
program,  after  we  worked  all  year  to 
trim  these  bills. 

So  I  recommend  this  bill  to  us  today, 
and  I  also  hope  that  we  will  vote 
against  that  rescission  bill  when  it 
comes  up  later  today. 

Mr.  PURSEILL.  Mr.  Speaker,  before  I 
introduce  my  second  ranking  member, 
I  yield  1  minute  to  one  of  the  senior 
members  of  the  Committee  on  Appro- 
priations, the  gentleman  from  Indiana 
[Mr.  Myers]. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  thank  my  friend  for  yielding  me  this 
time. 

I  concur  with  what  our  friend,  the 
gentleman  from  Iowa  [Mr.  Smith]  just 
said.  Certainly  I  am  one  of  the  few  Re- 
publicans, I  guess,  that  is  opposed  to 
the  line  item  veto.  I  do  not  want  this 
President  or  a  possible  President  Clin- 
ton to  have  that  line  item  veto.  Any 
President  I  do  not  think  should  have 
that  authority  to  override  the  judg- 
ment, the  experience,  and  all  the  work 
that  the  House  of  Representatives  and 
the  committee  put  into  it. 

Mr.  Speaker.  I  rise  today  in  support 
of  this  conference  report,  with  some  re- 
gret. 

I  regret,  first,  the  administration  did 
not  request  enough  for  cancer  research. 
Cancer  is  the  No.  2  killer  in  this  coun- 
try, second  only  to  heart,  a  very  close 
second  and  growing  more  rapidly.  I 
wish  we  had  more  money  for  cancer  re- 
search in  this. 

I  know  the  chairman  next  year  will 
be  working  very  hard.  We  are  going  to 
be  supporting  him  to  add  to  this  and  to 
fully  fund  the  need  for  cancer  research. 
I  do  appreciate  what  is  in  this  bill.  I 
only  wish  there  were  more. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Massa- 
chusetts [Mr.  Early]. 

Mr.  EARLY.  Mr.  Speaker.  I  am  going 
to  revise  and  extend  my  remarks  ex- 
tensively on  the  NIH. 

I  want  to  congratulate  the  gentleman 
from  Kentucky  [Mr.  NatcherJ.  and  es- 
pecially the  gentleman  from  Michigan 
[Mr.  PURSELL]  since  he  is  leaving  in  the 
staff  of  this  particular  committee. 

Let  me  say  through  the  Speaker, 
what  is  so  important  about  this  bill?  In 
my  opinion,  this  is  not  a  good  bill.  It  is 
the  best  we  could  get  for  the  money 
that  was  available,  but  it  is  not  a  good 
bill. 

The  gentleman  from  Kentucky  [Mr. 
Natcher]  and  the  gentleman  from 
Michigan  [Mr.  Pursell]  have  followed 
the  process  with  the  dollars  in  this  bill 
and  what  the  testimony  was  before  the 
committee,  the  opportunities  that  are 
available. 

I  commend  the  two  leaders  on  this 
committee  with  regard  to  putting  $2.8 


billion  in  funding  for  fuel  assistance. 
There  is  $1.5  billion  allowed  for  this 
particular  year  just  to  keep  up  with 
fuel  assistance. 

But  my  reservation,  Mr.  Speaker,  is 
with  regard  to  the  NIH. 

I  especially  want  to  thank  the  gen- 
tleman from  Michigan  [Mr.  PURSELL]. 
He  brought  the  nursing  training  back 
up  to  where  it  was  a  year  ago.  Without 
his  insistence,  we  would  not  have  had 
that;  but  in  the  NIH  in  the  United 
States  Congress,  this  is  the  first  time  I 
can  remember  in  my  18  years  on  the 
committee,  we  are  less  than  the  Presi- 
dent of  the  United  States  requested  in 
each  and  every  institute,  $216  million 
less  than  the  President's  request. 

As  we  come  to  a  time  where  the  op- 
portunities are  so  great,  where  this 
committee  listened  to  the  testimony 
specifically  about  cystic  fibrosis,  we 
have  tested  a  therapy  in  animals  that 
has  been  effective  in  each  and  every 
animal.  The  Heart  and  Lung  Institute 
is  going  to  go  for  the  rack  board  late 
this  year.  By  April  of  next  year,  with 
their  approval,  we  will  be  testing 
cystic  fibrosis  therapy  in  human 
beings.  It  will  give  us  a  process  that 
will  be  used  in  each  and  every  disease; 
yet  this  particular  bill  is  $216  million 
less  than  the  President's  request  in 
NIH. 

We  are  not  making  available  the  op- 
portunity as  the  gentleman  from  Iowa 
[Mr.  Smith]  just  said.  We  are  putting 
billions  of  dollars  into  a  super  collider, 
the  new  space  station. 

The  research  is  at  our  fingertips, 
what  we  can  do  with  cancer. 

We  have  to  thank  the  other  body  for 
breaking  down  the  walls,  which  we 
could  not  do  in  this  House.  We  are 
going  to  put  $200  million  from  Defense 
Appropriations  into  women's  diseases. 
Each  and  every  one  of  us  should  be 
proud  of  that,  but  we  must  look  at 
what  is  not  in  this  bill.  It  is  not  be- 
cause of  Chairman  Natcher.  He  bent 
the  Budget  Committee  time  after  time 
to  get  a  bigger  allocation  for  this  spe- 
cific thing.  As  he  just  said  in  his  state- 
ment, if  he  had  his  way.  it  would  be  $15 
billion. 

The  problem  is  the  diseases  that  are 
facing  this  country  are  solvable.  We 
must  look  to  see  what  the  NIH  does 
this  particular  upcoming  year  with  re- 
gard to  cystic  fibrosis. 

I  suggest,  because  of  the  testimony  I 
have  heard,  not  because  of  me,  but  be- 
cause of  what  I  have  heard,  that  we  are 
going  to  have  a  major  breakthrough, 
and  those  are  the  type  of  things  we  can 
have  with  this  type  of  budget  in  each 
and  every  institute. 

For  the  first  time  in  the  history  of 
the  Congress,  we  are  less  than  the 
Presidential  request. 

Mr.  Speaker,  I  rise  m  support  of  the  con- 
ference agreement  on  H.R.  5677,  and  ask 
permission  to  revise  and  extend  my  remarks. 

I  want  to  congratulate  the  gentleman  from 
Kentucky,  and  especially  the  gentleman  from 
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Michigan  since  he  will  be  leaving  this  commit- 
tee and  the  House.  They  have  done  an  excel- 
lent job  under  very  difficult  circumstances. 

Let  me  say  though,  that  in  my  opinion,  this 
is  not  a  good  bill.  It  is  the  best  we  could  get, 
given  the  funding  allocation  we  had  to  work 
with,  but  It  is  not  a  good  bill. 

We  should  be  investing  more  resources  in 
the  areas  of  health,  and  education  and  re- 
search. As  the  chairman  has  so  often  said: 
This  is  the  people's  bill.  It  is  the  bill  that  can 
help  make  a  difference  in  the  lives  of  children 
and  families — indeed  In  the  lives  of  all  citizens. 

The  gentleman  from  Kentucky  and  the  gen- 
tleman from  Michigan  have  followed  the  proc- 
ess in  allocating  funds  in  this  bill  and  took  into 
account  the  testimony  before  our  committee 
about  the  needs  that  exist  and  the  opportuni- 
ties that  are  available. 

I  commend  the  two  leaders  of  this  commit- 
tee for  providing  a  $2.8  billion  2-year  funding 
package  for  the  fuel  assistance  program.  The 
agreement  provides  a  Si  .5  billion  program 
level  for  this  year — fiscal  1993 — $500  million 
higher  than  the  President's  request.  The  bill 
will  provide  help  to  millions  of  low-income  fam- 
ilies and  elderly  Individuals  who  will  need  as- 
sistance in  paying  their  heating  costs  this  win- 
ter. 

It  also  includes  $1.44  billion  in  advance 
funding  to  convert  LIHEAP  to  a  fonward  fund- 
ed basis.  For  cold  weather  States,  such  as 
Massachusetts,  whose  fuel  assistance  pro- 
grams begin  in  October,  the  advance  funding 
is  particularly  important.  It  will  mean  a  more 
timely  and  effective  program. 

I  especially  want  to  thank  the  gentleman 
from  Michigan  for  his  fine  work.  He  brought 
funding  for  nurse  training  programs  back  up  to 
where  it  was  a  year  ago.  Without  his  insist- 
ence, we  would  not  have  had  that. 

My  reservation,  Mr.  Speaker,  is  with  regard 
to  the  National  Institutes  of  Health.  In  my  17 
years  on  the  committee,  this  is  the  first  time 
that  I  can  remember  being  under  what  the 
President  of  the  United  States  requested  in 
each  and  every  institute.  We  are  $216  million 
less  than  the  President's  request. 

We  have  come  to  a  time  when  the  opportu- 
nities are  so  great.  This  committee  heard  testi- 
mony atxjut  an  exciting  opportunity  in  cystic  fi- 
brosis research.  Researchers  have  tested  a 
therapy  in  animals  that  has  been  effective  in 
each  and  every  animal.  The  National  Heart, 
Lung  and  Blood  Institute  is  going  to  go  before 
the  review  board  later  this  year  for  final  ap- 
proval for  clinical  trial.  With  the  txjard's  ap- 
proval, by  April  of  next  year  NHLBI  will  tie 
testing  a  cystic  fibrosis  therapy  in  human 
beings.  It  will  give  us  a  process  that  will  be 
used  in  many,  many  diseases. 

Yet,  this  bill  provides  $216  million  less  than 
the  President's  request  for  the  NIH.  We  are 
not  taking  advantage  of  the  opportunities 
available  as  the  gentleman  from  Iowa  just 
said.  We  are  putting  billions  of  dollars  into  a 
super  collider,  the  manned  space  station. 

The  research  breakthroughs  are  at  our  fin- 
gertips. 

We  have  to  thank  the  other  body  for  break- 
ing down  the  firewall,  which  we  could  not  do 
in  this  House.  We  are  going  to  apply  $200  mil- 
lion defense  appropnations  into  research  on 
women's  health.  We  should  be  proud  of  that, 
but  we  must  look  at  what  we  are  not  doing  in 
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this  bill.  It  is  not  because  of  the  chairman.  He 
went  to  the  Budget  Committee  time  after  time 
to  get  a  larger  allocation  for  medical  research. 
As  he  just  said,  if  he  had  his  way,  NIH  would 
be  funded  at  $15  billion. 

The  problems  of  conquering  the  diseases 
that  are  facing  this  country  are  solvable.  We 
must  look  to  see  what  the  NIH  does  in  the  up- 
coming year  with  regard  to  cystic  fibrosis. 

The  testimony  I  have  heard,  what  I  have 
heard,  leads  me  to  believe  that  we  are  going 
to  have  a  major  breakthrough.  And,  this  is 
what  we  can  have  within  each  and  every  insti- 
tute with  adequate  resources. 

However,  the  funding  level  is  inadequate  to 
take  advantage  of  the  array  of  promising  op- 
portunities before  us.  The  number  of  new  and 
competing  grants,  and  the  number  of  grants 
overall,  to  find  the  cause  and  to  prevent  and 
treat  so  many  diseases  will  decline.  A  few 
years  ago,  NIH  was  funding  over  6,000  new 
and  competing  grants.  This  year,  the  number 
will  drop  to  about  5,000.  and  possibly  less. 
NIH  used  to  fund  over  30  percent  of  approved 
research  grants.  Now,  it  will  fund  less  than  25 
percent,  and  some  institutes  will  fund  less 
than  20  percent. 

New  drugs  and  therapies  ready  for  clinical 
trials  will  not  be  tested:  We  will  not  be  able  to 
translate  our  new  knowledge  into  new  drugs 
and  treatment  modalities  to  improve  the  health 
and  quality  of  life  for  our  citizens. 

We  will  not  be  able  to  make  the  kind  of 
progress  that  we  can  and  should  make  in  un- 
raveling the  mysteries  of  Alzheimer's  disease, 
breast  cancer,  prostate  cancer,  AIDS,  and  so 
many  more  diseases.  To  win  these  battles,  we 
need  to  charge,  not  retreat,  not  tread  water. 

Mr.  Speaker,  I  hope  that  we  will  do  much, 
much  better  next  year. 

Having  said  this,  I  would  like  to  point  out 
that  the  bill  gives  special  attention  to  a  number 
of  programs  important  to  children,  families, 
and  women's  health. 

The  agreement  includes  $375  million  for  the 
community  services  block  grant  program.  The 
budget  request  proposed  to  terminate  this  pro- 
gram which  helps  local  community  action 
agencies  to  provide  a  range  of  services  to 
low-income  individuals.  These  funds  will  en- 
able CAA's  to  continue  to  run  fuel  assistance 
programs  and  provide  housing,  health  and 
emergency  services  to  families  and  individuals 
in  need  of  assistance. 

The  conference  agreement  gives  special  at- 
tention to  the  health  needs  of  women  and  chil- 
dren. It  emphasizes  preventive  and  primary 
care — programs  that  we  know  work  and  save 
money  in  the  long  run. 

The  bill  includes  $341. 7  million  for  the  Child- 
hood Immunization  Program,  a  15-percent  in- 
crease. 

It  includes  $664.6  million  for  the  maternal 
and  child  health  block  grant  and  $79  million 
for  the  Health  Start  Program — programs  which 
will  improve  pregnancy  outcomes  and  help  re- 
duce infant  mortality. 

The  bill  provides  a  45-percent  increase  for 
the  Breast  and  Cervical  Cancer  Screening 
Program. 

For  the  Family  Planning  Program,  the  bill 
provides  $173.4  million,  a  16-percent  increase. 
For  many  women,  this  program  is  their  only 
source  of  health  care. 

There  is  a  $571.2  million  increase  for  the 
Head  Start  Program,  to  help  more  children  be- 


come ready  for  school  and  achieve  their  full 
potential. 

An  8.2-percent  increase  has  been  provided 
for  the  child  care  block  grant. 

The  Substance  Abuse  Treatment  Program 
and  the  Ryan  While  Care  Program  also  re- 
ceive an  increase  in  funds. 

Mr.  Speaker,  there  are  many  programs  in 
this  bill  where  we  should  be  investing  greater 
resources — where  we  wanted  to  do  more.  I 
hope  that  we  will  do  so  next  year. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Porter],  our  second-ranking  new 
Member  next  year.  ' 

Mr.  PORTER.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  commend  my 
chairman  and  the  staff  on  both  sides  of 
the  aisle  for  the  hard  work  they  have 
put  into  this  bill.  We  are  very  proud  of 
our  able,  expert  staff,  that  worked  so 
hard  for  us. 

I  also  want  to  commend  my  col- 
league, the  gentleman  from  Michigan. 
First,  let  me  thank  him  for  his  kind 
words,  but  I  actually  would  become 
ranking  on  two  of  my  subcommittees. 
No  decision  has  been  made  in  that  re- 
gard as  yet.  It  would  be  the  call  of  our 
ranking  member  on  the  Appropriations 
Committee  as  well. 

Our  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  reminds 
me  that  it  takes  a  vote  of  the  con- 
ference besides  that. 

So  I  thank  the  gentleman  from 
Michigan  [Mr.  PURSELL)  for  his 
thoughts. 

Let  me  say  that  the  gentleman  from 
Michigan  [Mr.  Pursell]  has  been,  and 
his  constituents,  of  course,  know  this, 
but  everyone  should  know  it,  the  ca- 
reer of  the  gentleman  from  Michigan 
[Mr.  Pursell]  has  been  part  of  the  so- 
lution to  our  country's  problems,  and 
not  part  of  the  problem. 

I  have  to  say,  Mr.  Speaker,  that 
there  are  many  people  here  who  are 
part  of  the  problem,  but  the  gentleman 
from  Michigan  [Mr.  Pursell]  has  been 
part  of  the  solution.  He  has  come  here 
to  govern,  not  just  to  express  his  phi- 
losophy over  and  over  again  at  the  op- 
posite side,  but  to  take  responsibility 
for  the  bottom  line,  to  make  the  tough 
decisions  that  it  takes  to  make  this 
country  work.  We  need  more  people 
like  the  gentleman  from  Michigan  [Mr. 
Pursell]  in  this  Chamber.  We  wish 
him  well  in  his  retirement.  We  are 
going  to  miss  him  a  great  deal.  He  has 
been  an  outstanding  Congressman  for 
his  constituents  and  for  our  country. 

Mr.  Speaker,  this  bill,  as  our  chair- 
man often  says,  is  a  good  bill,  but  there 
are  exceptions.  One  of  the  exceptions 
that  I  am  most  profoundly  disturbed  by 
is  once  again  our  underfunding  of  the 
Account  for  Impact  Aid.  The  Depart- 
ment of  Education  is  responsible  in  ef- 
fect for  paying  the  tuition  for  the  chil- 
dren of  military  personnel  who  attend 
local  schools  and  are  required  by  law  to 
be  educated  by  them,  and  yet  for  years 


30985 

now.  this  is  probably  the  fifth  or  sixth 
year  in  a  row.  Impact  Aid  has  been 
going  down  as  a  priority,  and  this  year 
is  no  exception.  Mr.  Speaker,  it  is  less 
this  year  than  it  was  last  year  and  this 
simply  cannot  continue. 

It  is  inevitable.  Mr.  Speaker,  that 
schools  will  eventually  go  bankrupt  as 
we  underfund  the  account  and  fail  to 
provide  to  them  the  resources  that 
they  are  entitled  to  have  to  educate 
children  of  military-  personnel.  The 
first  ones  to  be  hit  are  the  best  schools, 
those  that  provide  the  most  help  for 
children,  spend  the  most  money  and 
provide  the  best  quality  of  education  to 
them. 

And  who  has  been  hurt?  Two  of  my 
school  districts  are  going  bankrupt. 
The  one  at  the  Great  Lakes  School  Dis- 
trict 187,  a  consolidated  district,  is 
going  bankrupt.  It  will  close  its  doors 
at  the  end  of  the  school  year. 

Another  in  my  district  at  Fort  Sheri- 
dan. District  111.  is  also  going  bank- 
rupt. Both  of  them  have  spent  a  great 
deal  of  money  to  educate  the  children 
in  their  districts.  Their  tax  efforts  are 
the  highest  among  many  high-tax  ef- 
fort districts  in  the  area,  and  yet  each 
one  every  year  increasingly  is  going 
more  and  more  into  debt  until  they  are 
reaching  the  end  of  the  line  because 
the  Federal  Government  is  failing  to 
provide  what  ought  to  be  an  entitle- 
ment. It  is  in  the  nature  of  a  contrac- 
tual obligation,  a  fair  share  of  the 
funding  to  educate  those  children. 

D  1050 

Mr.  Speaker,  in  the  House  I  was  able 
to  put  in.  with  the  support  of  my  chair- 
man and  my  ranking  member,  an  emer- 
gency provision  for  school  districts 
like  these  in  my  district  that  are  going 
under  that  will  set  aside  $10  million  of 
the  total  appropriation,  not  new 
money,  but  would  set  aside  $10  million 
so  that  it  could  be  paid  to  districts  who 
meet  the  criteria  and  are  most  in 
extremis. 

Unfortunately,  the  Senate  did  not 
put  the  same  provision  in  the  Senate 
version  of  this  bill.  Failure  to  put  that 
provision  in  meant  that  it  went  to  con- 
ference, and  the  Senators  did  not  sup- 
port the  amendment,  and  so  school  dis- 
tricts like  mine  who  are  in  very  dif- 
ficult straits  will  not  receive  support 
this  year  that  they  need  to  stave  off 
bankruptcy. 

The  Senators  said,  Mr.  Speaker: 

There  is  no  support  on  our  side  for  an 
amendment  like  this. 

That  is  going  to  come  back  to  haunt 
them  because,  not  only  my  school  dis- 
tricts, but  others  across  America,  are 
going  increasingly  into  debt.  Eventu- 
ally this  problem  is  going  to  break 
upon  us. 

What  has  to  be  done  is  get  the  fund- 
ing up  for  this  obligation:  what  has  to 
be  done  next  year  is  to  provide  new  for- 
mulas so  that  school  districts  that 
have  high  tax  effort  and  high  costs  for 
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quality  education  are  rewarded  propor- 
tionately more  than  those  that  have 
very  close  costs  and  do  not  put  in  a 
great  tax  effort  to  support  their  local 
schools. 

This  is  an  ongoing  problem,  Mr. 
Speaker.  It  must  be  handled.  The  bill 
failed  to  do  so.  It  is  an  exception  to  an 
otherwise  good  bill,  and  we  must  take 
action  to  solve  this  problem. 

Mr.  Speaker,  I  also  want  to  draw  attention  to 
another  provision  of  the  conference  report 
which  I  believe  is  very  important  for  the  future 
of  health  care.  During  the  conference  on  this 
bill,  I  offered  report  language  to  direct  the  cre- 
ation of  an  Office  on  AIDS  at  the  new  Sub- 
stance Abuse  and  Mental  Health  Services  Ad- 
ministration [SAMHSA].  We  agreed  in  the  con- 
ference that  on  this  Issue  we  would  not  try  to 
legislate  on  an  appropriations  bill,  nor  did  we 
want  to  micromanage  the  activities  of  the  new 
agency.  Instead,  we  modified  the  language  I 
offered  to  encourage  the  establishment  of  an 
AIDS  Office  with  direct  programmatic  respon- 
sibility for  several  programs  currently  adminis- 
tered in  other  offices  at  SAMHSA. 

The  sad  reality  motivating  this  effort  is  the 
hornble  AIDS  epidemic  which  is  killing  Ameri- 
cans everywhere.  The  spread  of  AIDS  has  ex- 
acerbated underlying  social  problems  like  sub- 
stance abuse  and  has  profound  mental  health 
implications.  I  believe  that  SAMHSA's  prede- 
cessor could  have  taken  a  greater  leadership 
role  on  HIV  disease.  I  believe  the  creation  of 
a  new  agency — SAMHSA — offers  a  new  op- 
portunity to  focus  attention  in  the  drug  abuse 
and  mental  health  community  on  AIDS. 

I  am  extremely  impressed  with  Dr.  Elaine 
Johnson's  leadership  in  making  the  transition 
from  the  old  Alcohol,  Drug  Abuse  and  Mental 
Health  Administration  [ADAMHA]  to  the  new 
SAMHSA  structure.  I  understand  that  Dr. 
Johnson  has  committed  to  establishing  an  Of- 
fice on  AIDS  within  the  Administrator's  Office, 
and  I  hope  that  SAMHSA  will  accept  the  urg- 
ing of  Congress  to  assign  direct  programmatic 
responsibility  to  the  new  office.  While  I  appre- 
ciate the  good  will  of  the  agency  staff  in  ad- 
dressing AIDS  comprehensively  at  the  new 
agency.  I  am  concerned  that  we  establish  an 
agency  structure  to  ensure  that  AIDS  remains 
a  high  prionty  at  SAMHSA  well  lieyond  the 
next  administration. 

I  understand  that  the  Office  on  AIDS  is  sup- 
ported by  a  wide  range  of  outside  groups  in- 
cluding the  American  Psychological  Associa- 
tion, the  AIDS  Action  Council,  the  American 
Psychiatric  Association,  and  the  Therapeutic 
Communities  of  America.  These  groups  sup>- 
port  creation  of  an  office  with  programmatic 
responsibility. 

ijnder  my  proposal,  three  specific  programs 
would  t>e  assigned  to  the  new  office:  putreach 
demonstrations  to  iniecting  drug  users  not  m 
treatment,  AIDS  mental  health  clinical  training, 
and  AIDS  mental  health  service  demonstra- 
tions. In  addition,  the  new  office  would  have  a 
policy  setting  function,  an  administrative  co- 
ordinating function,  and  any  additional  pro- 
grammatic responsibilities  deemed  appropnate 
by  the  Administrator  of  SAMHSA. 

For  several  years  Congress  has  funded  out- 
reach demonstrations  to  promote  HIV  preven- 
tion among  drug  users  not  in  treatment.  These 
demonstrations  indicate  that  outreach  works  to 


get  drug  users  into  the  public  health  system 
and  many  into  treatment.  As  a  result,  these  in- 
dividuals reduce  their  own  high-risk  behaviors 
and  limit  t>ehavior  that  puts  others  as  hsk  of 
infection. 

This  program,  which  has  demonstrated  ef- 
fectiveness, has  been  cut  from  a  high  of  S50 
million  to  only  S10  million  in  this  fiscal  year. 
Because  of  the  funding  constraints  and  admin- 
istrative problems  including  the  transition  of 
the  program  from  the  National  Institute  on 
Drug  Abuse  [NIDA]  to  the  Office  of  Treatment 
Improvement  [OTI].  many  drug  abusers  who 
would  otherwise  have  been  engaged  in  the 
public  health  system  and  prevention  activities 
have  been  irrevocably  lost  to  shooting  gal- 
lenes  and  ultimately  to  HIV  Infection. 

While  OTI.  which  focuses  on  drug  abuse 
treatment  through  outreach,  and  the  HIV  pre- 
vention demonstration  for  drug  abusers  not  In 
treatment  often  produce  complementary  re- 
sults, they  do  not  focus  on  the  same  goals.  As 
a  result,  the  HIV  demonstrations  have  not 
been  as  effective  in  reducing  HIV  transmission 
among  drug  abusers  as  they  might  otherwise 
have  been. 

Many  substance  abuse  service  grantees  en- 
gaged In  outreach  efforts  strongly  support  the 
establishment  of  an  AIDS  Office  In  the 
SAMHSA  Administrator's  Office  with  respon- 
sibility for  program  administration  of  the  out- 
reach effort.  I  have  a  copy  of  a  letter  to  Dr. 
James  Mason,  the  Assistant  Secretary  for 
Health  from  several  outreach  project  directors, 
including  those  from  Chicago,  Dayton,  Denver, 
Miami,  New  York,  and  San  Francisco.  These 
grantees  t)elieve  that  a  more  equitable  bal- 
ance between  HIV  prevention  goals  and  drug 
abuse  treatment  goals  will  improve  the  effec- 
tiveness of  HIV  prevention  programs. 

These  HIV  prevention  programs  are  not  at  a 
critical  juncture.  I  believe  these  programs 
should  t>e  administered  from  an  office  which 
focuses  first  on  AIDS.  This  office  should  be 
provided  with  responsibility  and  resources 
adequate  to  the  task.  Such  an  effort  might  in- 
clude transfer  of  HIV  prevention  outreach  staff 
from  OTI  to  the  new  office.  I  do  not  beUewe 
Congress  should  simply  saddle  the  Adminis- 
trator with  new  responsibilities  without  trans- 
fernng  the  resources  to  effectively  carry  out 
those  new  responsibilities.  In  addition,  such  a 
transfer  of  resources  and  personnel  would 
provide  the  HIV  prevention  outreach  programs 
with  Internal  agency  advocates  who  identify 
with  the  objectives  and  goals  of  the  program. 

I  am  also  concerned  about  the  level  of  sup- 
port provided  by  Congress  and  ADAMHA  for 
aids-related  mental  health  services.  As  far  as 
I  am  aware,  the  Federal  Government  provides 
no  programs  specifically  focused  on  mental 
health  demonstration  programs,  service  sys- 
tem evaluations,  dissemination  activities  or  on- 
going AIDS  mental  health  service  delivery.  I 
am  particularly  concerned  about  this  situation 
because  many  of  the  gravest  problems  facing 
HIV-positive  individuals  initially  involve  mental 
health  issues  such  as  adjusting  to  life  with  a 
chronic  but  terminal  and  highly  stigmatized 
disease  and  frequent  bouts  of  debilitating  ill- 
ness. 

Dunng  consideration  of  comprehensive 
AIDS  legislation  m  1987.  the  House  over- 
whelmingly adopted  a  floor  amendment  au- 
thorizing a  demonstration  program  to  k>ok  at 


the  efficacy  of  mental  health  interventions.  The 
demonstrations  were  passed  as  section  2441 
of  Public  Law  100-607  and  subsequently  re- 
authonzed  in  the  ADAMHA  Reorganization  Act 
(Public  Law  102-321)  in  section  118.  Con- 
gress indicated  its  further  interest  in  these 
kinds  of  activities  in  the  Statement  of  the  Man- 
agers of  the  Conference  on  the  ADAMHA  Re- 
organization Act  which  stated  that  the  new 
agency  would  be  responsible  for  "appropriate 
mental  health  services  for  individuals  with 
[HIV]  illness." 

These  congressional  ly  approved  mental 
health  interventions  should  assist  the  preven- 
tion of  HIV  transmission  and  the  reduction  of 
severe  mental  health  complications  that  often 
attend  knowledge  of  HIV  infection.  However, 
these  demonstrations  have  never  been  fund- 
ed. By  assigning  this  activity  to  the  new  AIDS 
office.  I  hope  that  the  Administrator  could 
begin  the  process  of  Initiating  these  important 
demonstrations.  In  addition,  I  look  forward  to 
the  possibility  of  an  administration  request  for 
mental  health  demonstration  funding  in  1994 
and  issuance  of  an  RFP  for  applications  for 
competitively  awarded  grants. 

I  commend  the  administration  for  its  efforts 
regarding  AIDS  mental  health  training  for 
health  care  providers.  This  program  bnngs  a 
compassionate  understanding  of  the  social 
and  psychological  Issues  that  face  the  HIV  in- 
fected to  psychologists,  psychiatnsts,  social 
workers,  peer  counselors,  and  other  service 
providers  who  may  care  for  HIV  positive  Indi- 
viduals but  who  might  not  otherwise  under- 
stand the  special  mental  health  problems  as- 
sociated with  HIV.  This  program  has  shown  a 
high  degree  of  success  in  providing  innovative 
training  opp)ortunities  and  making  a  lasting  im- 
pact on  HIV  care  providers. 

Unfortunately,  as  with  the  outreach  pro- 
grams. AIDS  mental  health  training  programs 
have  not,  in  my  opinion,  had  the  ongoing  sup- 
port they  deserve.  For  1993.  the  program  is 
funded  at  just  over  S3  million,  enough  to  fund 
eight  competitive  awards  for  general  training 
around  mental  health  issues,  four  renewals 
and  two  contracts  to  national  organizations  for 
training  of  providers  across  the  country  in  psy- 
chology and  psychiatry.  Despite  the  efforts  on 
the  part  of  this  program  to  address  new  poa- 
cerns  In  AIDS  such  as  new  rural  AIDS  cases 
and  women  and  children  with  HIV,  it  still  must 
struggle  to  meet  the  demands  placed  upon  it. 

During  a  recent  grant  review,  awards  to  ap- 
plicants were  reduced  arbitrarily  by  half  in 
order  to  increase  the  number  of  training  pro- 
gram awards.  Clearly,  this  approach  is  less 
than  satisfactory,  and  I  hope  the  administra- 
tion will  submit  a  1994  funding  request  com- 
mensurate with  the  need  for  these  services 
and  will  consider  the  need  to  transfer  the  nec- 
essary personnel  and  resources  to  the  new 
Office  on  AIDS  to  assure  continued  smooth 
program  administration. 

The  new  office  must  address  other  needs 
as  well,  such  as  the  AIDS  mental  health 
needs  of  the  severely  mentally  III  Including  pri- 
mary prevention  and  education  and  the  needs 
of  HIV  positive  individuals  with 
psychoneurological  complications. 

I  believe  that  as  a  part  of  the  Public  Health 
Service  response  to  AIDS,  the  new  office  can 
play  an  important  leadership  role  in  providing 
policy  direction  to  the  field,  providers  and  the 


general  public  in  the  areas  of  AIDS  substance 
abuse  and  mental  health.  By  working  with 
State  and  local  providers.  State  substance 
abuse  and  mental  health  service  agencies, 
community-based  AIDS  service  providers,  and 
service  providers  in  private  settings,  the  new 
office  should  have  an  Important  role  in  direct- 
ing national  attention  to  the  problems  of  sut)- 
stance  abuse,  mental  health  and  AIDS.  The 
staff  of  the  new  office  would  also  play  an  im- 
portant role  In  supporting  a  SAMHSA  National 
AIDS  Advisory  Panel,  which  should  be  recon- 
stituted. 

Staff  in  the  office  should  be  assigned  re- 
sponsibility to  coordinate  all  of  the  HIV  activi- 
ties with  SAMHSA.  Centers  would  continue  to 
have  responsibility  for  AIDS  as  a  component 
of  their  other  programs.  Only  AIDS  specific 
programs  as  identified  atx)ve  would  nec- 
essanly  be  administered  by  the  new  office. 

I  believe  that  the  reorganization  of  ADAMHA 
provides  a  real  opportunity  to  focus  attention 
on  critically  needed  HIV  mental  health  and 
substance  abuse  services. 

As  a  member  of  the  Appropriations  Sub- 
committee on  Latxjr,  HHS,  and  Education.  I 
will  continue  to  work  with  the  new  agency  and 
the  new  office  to  ensure  that  they  have  the  re- 
sources they  need  to  carry  out  these  very  im- 
portant activities. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
V/i  minutes  to  the  gentleman  from 
California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  thank  the  distinguished  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
for  yielding  me  this  time,  and  I  would 
appreciate  his  engaging  me  in  a  col- 
loquy. 

I  understand  from  the  conference  re- 
port that  the  conferees  intend  to  allow, 
but  have  not  endorsed  an  office  of  refu- 
gee resettlement  plan  to  implement  a 
program  of  interim  income  support, 
case  management  and  employment 
services  for  newly  arriving  refugees. 

Is  it  your  understanding  that  all  ref- 
ugees who  are  not  eligible  for  AFDC 
and  SSI  will  receive  resettlement  as- 
sistance and  services  through  this  pro- 
gram if  it  is  implemented? 

Mr.  NATCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Kentucky. 

Mr.  NATCHER.  Mr.  Speaker,  the  gen- 
tleman from  California  [Mr.  Edwards] 
is  correct. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  chairman,  the 
gentleman  from  Kentucky  [Mr.  Natch- 
er]. 

Is  it  your  further  understanding  that 
if  the  proposed  program  is  imple- 
mented, that  the  termination  of  the  ex- 
isting cash  and  medical  assistance  pro- 
gram occur  only  after  a  proposed  regu- 
lation is  published  and  all  comments 
are  carefully  considered  in  developing 
a  final  regulation  for  the  termination, 
and  that  there  must  be  assurances  of 
continuity  of  refugee  services  during 
transition? 

Mr.  NATCHER.  Mr.  Speaker,  the  gen- 
tleman is  correct. 


Mr.  EDWARDS  of  California.  Finally, 
is  it  the  gentleman's  understanding 
that  with  respect  to  medical  care,  the 
conference  report  requires  the  Sec- 
retary, 30  days  prior  to  implementation 
of  a  new  medical  program,  to  certify 
that  such  a  change  would  provide  the 
optimal  medical  care  possible  to  newly 
arrived  refugees  with  the  resources 
available,  and  be  generally  comparable 
to  the  level  of  care  that  is  currently 
provided  to  refugees  under  Medicaid? 

Mr.  NATCHER.  The  gentleman  is 
correct. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  thank  the  distinguished 
chairman  who  has  always  been  so  coop- 
erative on  these  very  sensitive  mat- 
ters. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  know  that 
some  Members  are  saying,  "Gee  whiz, 
this  bill  simply  doesn't  do  enough  for 
health,  it  doesn't  do  enough  for  job 
training,  doesn't  do  enough  for  edu- 
cation," and  that  is  absolutely  right, 
but  I  think  we  have  to  ask  why,  and 
the  reason  that  it  does  not  is  very 
clear. 

Mr.  Speaker,  the  existing  budget 
rules  require  that  the  budget  be  han- 
dled in  three  separate  envelopes,  sepa- 
rate enveloi)e  for  foreign  aid,  separate 
evelope  for  defense,  and  separate  enve- 
lope for  the  rest  of  the  budget,  the  do- 
mestic budget.  We  are  precluded  by  law 
from  taking  any  of  the  savings  that  we 
have  achieved  in  either  foreign  aid  or 
the  defense  budget  and  transferring 
them  to  very  high  priority  domestic 
programs. 

Until  that  is  changed,  Mr.  Speaker, 
we  are  going  to  continue  to  underfund, 
desperately  underfund,  the  investments 
that  we  have  to  make  in  this  bill,  and 
two  others  that  come  before  the  House, 
in  order  to  increeise  the  future  eco- 
nomic strength  and  job  growth  of  this 
country. 

So,  I  think  that  it  is  fair  to  say  that 
every  Member  who  voted  against  the 
so-called  walls  bill  to  bring  down  those 
walls  slightly  and  allow  us  to  transfer 
some  portion  of  those  savings  into  this 
area  guaranteed  that  whatever  bill  was 
produced  here  today  would  be  inad- 
equate. I  think  we  need  to  understand 
that,  and  I  think  the  Members  need  to 
understand  that,  if  they  want  true  eco- 
nomic change,  if  they  want  to  free  up 
the  ability  of  this  Government  to  fi- 
nally begin  making  the  investments 
necessary,  to  strengthen  our  economy 
by  increasing  the  investments  we  make 
in  kids'  education,  increasing  the  in- 
vestments we  make  in  science  by  way 
of  health  research,  increjising  the  in- 
vestments we  make  in  the  quality  of 
our  work  force  by  strengthening  job 
programs  the  way  they  need  to  be 
strengthened,  none  of  that  will  happen 
without  a  change  in  the  budget  rules  to 
allow  us  to  transfer  some  of  those  sav- 


30987 

ings  into  these  areas..  And  that  has  to 
be  the  top  priority  of  this  Congress 
under  whoever  is  elected  President,  if 
we  want  to  keep  faith  with  the  people's 
desire  to  see  a  decent  living  standard 
for  most  working  families  through  the 
rest  of  this  century. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Young],  the  outstanding  leader  in 
Florida,  and  the  national  leader  as 
well,  on  bone  marrow. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  rise  in  support  of  the  bill,  and  I  would 
like  to  say,  Mr.  Speaker,  to  our  col- 
leagues that  I  did  not  think  anyone 
would  ever  take  the  place  of  our  very 
colorful,  lovable  former  colleague. 
Silvio  Conte.  He  was  just  too  unique. 
But  as  the  ranking  member  on  this 
subcommittee,  Mr.  Speaker,  the  gen- 
tleman from  Michigan  [Mr.  PURSELL] 
has  done  a  real  outstanding  job,  and  he 
moved  into  the  vacuum  created  when 
Silvio  died,  and  has  just  taken  on  that 
position  and  done  a  wonderful  job.  The 
Congress,  the  committee  and  the  peo- 
ple of  America  are  going  to  miss  hav- 
ing Carl  Pursell  here  in  Congress, 
working  on  these  issues  that  are  so  im- 
portant to  all  Americans. 

This  bill  is  directed  to  educational 
interests  and  to  medical  interests,  not 
only  for  today,  but  for  the  future. 

Mr.  Speaker.  I  wish  I  had  enough 
time  to  talk  about  all  of  the  good 
things  that  I  see  in  this  bill.  There  are 
some  areas  where  I  would  have  liked  to 
have  seen  more  done,  but  there  just 
was  not  enough  money  to  go  around. 
One  of  the  main  programs  that  I  am  in- 
volved with  in  this  bill  is  the  national 
bone  marrow  transplantation  program, 
a  program  that  has  already  been  estab- 
lished as  a  medical  miracle,  and,  as  re- 
searchers continue  their  work  in  the 
field  of  studying  bone  marrow  and 
what  can  be  done  medically  through 
the  use  of  bone  marrow  transplants,  we 
are  finding  that  the  medical  world 
might  open  up  dramatically,  even  more 
than  it  has,  by  using  the  process  of 
bone  marrow  transplantation. 

The  secret,  though,  is  that  to  have 
the  bone  marrow  transplant,  the  pa- 
tient, who  would  die  otherwise,  has  to 
have  a  donor,  and  the  member's  of  this 
committee  and  this  Congress  have  been 
totally  supportive  of  our  efforts  to  es- 
tablish the  registry,  which  is  now  fully 
operational  and  cooperating  with  other 
registries  around  the  world  t^at  have 
been  patterned  after  ours.  In  our  na- 
tional registry  alone  we  are  approach- 
ing 700.000  persons  who  have  been  test- 
ed and  typed  and  have  put  their  names 
in  the  national  registry  as  potential 
donors. 

As  my  colleagues  know,  one  of  those 
donors  was  our  own  colleague,  the  gen- 
tleman from  Florida  [Mr.  James],  who 
became  the  first  Member  of  Congress  to 
be  a  bone  marrow  donor,  and  I  think 
those  of  my  colleagues  who  know  him 
think  his  life  has  been  changed  because 
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he  gave  a  second  chance  for  life  to  an- 
other fellow  human  being.  I  am  real 
proud  of  him  and  all  the  Members  who 
have  become  jpart  of  that  registry. 

I  want  to  thank  all  the  Members  for 
their  tremendous  support  of  this  pro- 
gram: The  gentleman  from  Kentucky 
[Mr.  Natcher],  the  gentleman  from 
Michigan  [Mr.  Pursell].  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA],  the  gentleman  from  Pennsylvania 
(Mr.  McDade],  the  people  who  in  their 
leadership  roles  have  supported  all  of 
our  efforts  to  make  sure  that  this  pro- 
gram works. 

D  1100 

This  bill  helps  to  fund  that  program. 

Mr.  Speaker,  I  say  again  that  this  is 
a  medical  miracle,  and  every  Member 
of  this  House  can  be  proud  of  the  sup- 
port they  have  given  to  it  and  the  fact 
that  we  have  given  many  Americans  a 
second  chance  for  life  when  before  they 
had  none. 

In  other  areas,  our  committee  had  to 
make  some  very  difficult  decisions. 
While  mandatory  spending  in  the  bill 
increases  by  13  percent  over  the  1992 
level,  our  allocation  only  allowed  dis- 
cretionary spending  over  which  the 
committee  has  control  to  rise  just  2 
percent. 

In  evaluating  our  committee's  prior- 
ities, we  made  some  very  good  deci- 
sions. Funding  for  Head  Start  will  in- 
crease by  $577  million  over  the  1992 
level  to  $2.8  billion.  This  is  a  26  percent 
increase.  Federal  child  care  assistance 
will  increase  by  $68  million  or  8  per- 
cent. And  the  committee  has  increased 
fourfold  the  amount  of  funding  avail- 
able to  track  and  treat  the  rising  num- 
ber of  tuberculosis  cases,  including  a 
virulent  new  strain  that  has  proven  dif- 
ficult to  treat  by  existing  means. 

In  other  areeis.  however,  our  commit- 
tee did  not  take  strong  enough  actions 
to  provide  preventative  help  to  our 
communities.  Although  the  committee 
increased  funding  available  to  purchase 
doses  of  vaccines  for  distribution  to 
disadvantaged  children  by  $45  million 
or  15  percent  over  1992  levels,  we  took 
a  major  step  backward  in  supporting 
the  organization  charged  with  seeing 
that  children  actually  receive  their 
vaccines  on  schedule. 

It  is  shocking  to  learn  that  more 
than  half  of  our  Nation's  2-year-olds 
living  in  urban  areas  do  not  receive 
their  vaccinations  on  time.  The  United 
States  ranks  far  below  India  and  a 
number  of  other  lesser  developed  coun- 
tries in  the  percentage  of  children  who 
are  vaccinated  on  time.  The  National 
Vaccine  Program  was  established  by 
Congress  in  1986  to  coordinate  the  frag- 
mented system  by  which  the  Federal 
Government  seeks  to  distribute  vac- 
cines. Thirteen  agencies  within  the  De- 
partment of  Health  and  Human  Serv- 
ices, and  three  other  Departments, 
play  a  role  in  distributing  the  vaccine 
as  well  as  in  promoting  vaccine  safety 


and  speeding  the  development  of  new 
vaccines.  Prior  to  the  creation  of  the 
National  Vaccine  Program,  there  was 
no  overarching  program  to  coordinate 
the  activities  of  these  agencies,  many 
with  different  agendas  and  sometime 
conflicting  goals. 

The  National  Vaccine  Program,  with 
what  is  minimal  Federal  support  in  re- 
lation to  the  amount  we  sjjend  to  pro- 
cure vaccines,  has  had  a  major  impact 
in  determining  the  problems  of  our 
vaccine  distribution  system  and  in 
charting  a  plan  for  its  improvement.  A 
wide  range  of  public  health  associa- 
tions support  the  program  including 
the  American  Academy  of  Pediatrics, 
the  American  Medical  Association,  the 
American  Nurses  Association,  the  As- 
sociation of  Junior  Leagues  Inter- 
national, the  Association  of  Maternal 
and  Child  Health  Programs,  the  Asso- 
ciation of  Schools  of  Public  Health,  the 
Children's  Defense  Fund,  the  March  of 
Dimes,  the  National  Association  of 
Children's  Hospitals,  the  National  As- 
sociation of  Counties,  and  the  United 
States  Conference  of  Mayors. 

Mr.  Speaker,  it  is  my  hope  that  my 
colleagues  will  take  another  look  at 
this  program  in  the  upcoming  year  to 
better  understand  why  we  must  find  a 
better  way  to  ensure  that  every  child  is 
immunized  by  the  age  of  two.  There  is 
no  reason  why  the  children  of  the 
greatest  industrialized  nation  of  the 
world  should  not  be  immunized  against 
totally  preventable  diseases  such  as 
measles,  mumps,  and  whooping  cough. 

Another  preventative  program  that 
our  committee  seriously  underfunded 
is  the  National  Youth  Sports  Program. 
This  is  a  program  which  provides  71.000 
disadvantaged  youth  with  the  oppor- 
tunity to  spend  time  on  a  college  cam- 
pus to  encourage  them  to  stay  in 
school  so  that  they  might  one  day  pur- 
sue a  college  degree.  For  most  children 
in  the  program,  this  is  the  first  time 
they  will  ever  be  on  a  college  campus. 

The  National  Youth  Sports  Program 
is  really  a  misnomer  because  it  in- 
volves so  much  more  than  sports  in- 
struction. While  sports  may  be  a  way 
to  interest  children  to  participate  in 
the  program,  once  there  they  receive 
physical  exams;  hot  lunches;  sex,  drug, 
and  AIDS  education;  career  discus- 
sions; and  in  the  past  2  years  an  im- 
pressive program  of  math  and  science 
instruction  from  college  professors  uti- 
lizing college  facilities  and  resources. 

I  have  visited  with  the  children  who 
have  participated  in  the  National 
Youth  Sports  Program  in  my  district 
at  the  St.  Petersburg  Junior  College 
and  have  been  overwhelmed  by  the  ex- 
citement and  enthusiasm  of  the  chil- 
dren. 

For  every  $1  million  we  add  to  this 
program,  we  can  open  the  eyes  of  6.000 
children  to  the  importance  of  staying 
in  school  and  getting  a  high  school  di- 
ploma and  college  degree.  We  can  show 
them  not  only  what  school  has  to  offer 
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but  how  learning  can  be  exciting  and 
enjoyable.  At  an  average  cost  of  just 
$150  per  child,  we  can  take  important 
steps  to  prevent  many  children  from 
dropping  out  of  school,  from  giving  in 
to  the  temptation  of  drugs,  and  from 
just  giving  up  to  a  life  of  despair. 

Mr.  Speaker,  these  two  prevention 
programs  are  very,  very  small  budget 
items  in  terms  of  our  bill  which  totals 
$241  billion.  These,  however,  are  the 
types  of  programs  we  need  to  ensure 
that  our  Nation's  children  have  a 
healthy  start  to  their  lives  and  receive 
a  unique  form  of  encouragement  to 
help  them  remain  in  school  and  give 
them  hope  that  with  an  education  they 
can  fulfill  their  greatest  dreams  and 
hopes. 

Overall,  this  is  a  good  bill  which  will 
help  millions  of  people  throughout  our 
Nation.  As  always,  it  can  be  improved 
and  it  is  my  hope  that  my  colleagues 
will  join  me  in  taking  a  hard  look  at 
two  of  the  programs  I  discussed  here 
that  can  use  additional  support  be- 
cause they  make  important  contribu- 
tions to  the  health  and  education  of 
our  Nation's  youth. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank 
the  chairman  of  the  subcommittee  very 
much  for  yielding  me  this  time,  and  I 
rise  in  full  support  of  the  bill  and  com- 
mend the  members  of  the  Committee 
on  Appropriations  for  the  fine  work 
they  have  done. 

In  particular.  I  would  like  to  recog- 
nize the  distinguished  chairman  of  the 
subcommittee,  the  gentleman  from 
Kentucky  [Mr.  Natcher],  for  his  really 
exquisite  leadership  in  assuring  that 
this  bill  provides  increased  funding  to 
reinvigorate  tuberculosis  prevention 
and  control  programs  at  the  Centers 
for  Disease  Control.  The  bill  appro- 
bates $104  million  for  these  programs, 
almost  $40  million  over  the  President's 
request. 

The  gentleman  from  Kentucky  stood 
steadfast,  despite  all  the  various  pres- 
sures this  year  and  with  our  reduced 
funding,  to  make  sure  that  this  funding 
was  available. 

Let  me  say  that  this  is  a  classic  case 
where  early  funding  can  prevent  great- 
er problems.  TB  is  a  preventable  dis- 
ease. It  is  treatable.  Even  in  new 
strains  of  TB  that  do  not  respond  to 
regular  medication,  the  drug-resistant 
strains  can  be  treated,  but  only  if  we 
stare  the  problem  in  the  face  and  deal 
with  it.  If  not,  TB  could  grow  like 
AIDS  has  grown  and  in  5  or  10  years  be 
one  of  the  great,  great  scourges  of  this 
country.  But  due  to  the  foresight  of  the 
gentleman  from  Kentucky,  his  courage, 
and  his  steadfastness,  we  have  in- 
creased funding.  We  have  significantly 
increased  funding.  I  want  to  say  that 
every  Member  who  votes  for  this  bill 
will  be  doing  a  great  deal,  not  only  for 
those  who  now  are  afflicted  with  TB 
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and  who  could  be  cured  of  this  emi- 
nently curable  disease,  but  for  the  hun- 
dreds of  thousands,  if  not  millions,  who 
might  acquire  TB  if  it  were  not  for  the 
excellent  funding  and  the  vigilance  of 
this  subcommittee,  and  Chairman 
Natcher  in  particular. 

So  as  we  move  this  bill,  we  know  we 
will  save  both  lives  and  money.  Delays, 
as  we  have  learned  from  the  inadequate 
responses  to  the  AIDS  crisis,  exact  ter- 
rible costs.  We  must  not  repeat  those 
mistakes  by  delaying  our  response,  and 
the  subcommittee's  action  today  on 
this  bill  shows  that  we  are  ready  to 
meet  the  crisis. 

Mr.  PURSELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  able  ranking  member  of 
the  authorizing  committee,  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise 
In  strong  support  of  the  conference  re- 
port on  H.R.  5677,  the  fiscal  year  1993 
appropriation  bill  for  the  Departments 
of  Labor.  Health  and  Human  Services, 
and  Education. 

As  is  the  case  every  year.  Chairman 
Natcher,  the  ranking  member,  the 
gentleman  from  Michigan  [Mr.  PUR- 
.SEM.],  and  the  members  of  the  Labor- 
HHS  Subcommittee  are  to  be  congratu- 
lated for  having  so  successfully  upheld 
the  priorities  of  this  House  in  the 
course  of  the  conference.  Along  with 
most  of  the  other  Members.  I  was  well 
aware  that  they  were  confronted  with  a 
particularly  difficult  conference,  and  I 
wish  our  very  able  minority  leader  of 
this  particular  committee  the  very 
best  as  he  goes  on  to  whatever  it  is  he 
is  going  to  do.  We  are  going  to  miss 
him  here  in  the  Congress  of  the  United 
States. 

I  was  particularly  pleased  to  learn 
that  the  conference  report  provides  $89 
million  for  the  Even  Start  Program, 
and  I  will  assure  both  the  chairman 
and  the  ranking  member  that  we  will 
use  that  money  very  well.  The  program 
is  extremely  well  received  and  is  doing 
some  of  the  things  we  need  to  do  in 
order  to  change  the  literacy  situation 
in  this  country. 

It  was  also  gratifying  to  learn  that 
the  conference  report  earmarked 
$248,000  from  the  funding  made  avail- 
able to  the  fund  for  innovation  in  edu- 
cation to  permit  the  implementation  of 
an  important  educational  technology 
demonstration,  and  that  $1.9  million 
from  the  funding  made  available  to  the 
rehabilitation  services  and  disability 
research  account  will  be  used  to  pro- 
vide transportation  services  to  individ- 
uals with  disabilities  who  are  em- 
ployed, seeking  employment,  or  who 
are  currently  receiving  vocational  re- 
habilitation services. 

I  would  like  to  express  my  apprecia- 
tion for  the  $3.5  million  made  available 
for  a  cocurricular  postsecondary  dem- 
onstration program  which  will  be  con- 
ducted under  the  auspices  of  the  fund 
for  the  improvement  of  postsecondary 


education.  This  demonstration  will  en- 
able students  of  all  academic  majors  to 
develop  leadership  skills  which  they 
will  later  apply  in  the  public  and  pri- 
vate sectors. 

Finally,  I  would  like  to  say.  for  all 
the  school  districts  in  this  country, 
thank  you  for  the  increased  funding  in 
the  special  education  account.  The  Kil- 
dee-Goodling  team  on  the  Budget  Com- 
mittee has  tried  to  tell  others  on  the 
Budget  Committee  over  the  years  that 
we  fund  90  percent  of  the  mandates,  we 
promise  40  percent  of  the  money,  and 
we  send  10  percent  of  the  money.  I  ap- 
preciate that  this  committee  is  trying 
to  make  sure  that  the  additional 
money  gets  out  to  those  districts 
where  it  is  greatly  needed. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  the  con- 
ference on  H.R.  5677.  the  Labor-Health 
and  Human  Services-Education  appro- 
priations bill  for  fiscal  year  1993.  Let 
me  say  that  we  would  not  be  here 
today,  acting  on  this  measure,  had  it 
not  been  for  the  fine  leadership  of  our 
distinguished  chairman,  the  gentleman 
from  Kentucky.  Bill  Natcher.  Under 
his  direction,  our  subcommittee 
worked  diligently  to  produce  an  appro- 
priations bill  that  would  meet  the 
pressing  needs  of  our  Nation.  This  was 
no  easy  task  as  we  faced  one  of  the 
most  difficult  years  in  making  appro- 
priations for  many  of  our  Nation's  edu- 
cation, employment,  and  health  and 
human  services  programs.  Despite  the 
budget  constraints,  we  crafted  a  bill 
which  recognizes  the  prevailing  domes- 
tic needs  which  must  be  addressed,  and 
which  allocates  funds  according  to 
these  priorities. 

I  also  would  like  to  commend  the 
gentleman  from  Michigan.  Carl  Pur- 
sell. the  ranking  minority  member  of 
our  subcommittee  for  the  significant 
contributions  he  has  made  to  this 
year's  bill,  and  the  many  contributions 
he  has  made  to  the  subcommittee  over 
the  years.  It  has  been  a  pleasure  to 
serve  with  Carl  and  his  presence  and 
insight  will  be  sorely  missed.  I  am  cer- 
tain this  body  joins  with  me  in  wishing 
him  success. 

Mr.  Speaker,  H.R.  5677  reflects  a 
carefully  sculpted  approach,  supporting 
many  of  the  domestic  programs  serving 
both  the  working  and  the  unemployed, 
students  and  those  pursuing  nontradi- 
tional  educational  endeavors,  not  to 
mention  the  poor,  the  sick,  and  the  el- 
derly. 

In  H.R.  5677.  we  fund  programs  rang- 
ing from  protecting  workers  on  the  job. 
to  training  the  unskilled  laborer  and 
the  youth  of  America.  This  bill  ad- 
dresses the  critical  health  needs  of  our 
Nation,  certainly  one  of  the  top  con- 
cerns of  every  American,  through  re- 
search and  prevention  programs,  as 
well  as  through  programs  serving  the 


most  vulnerable  and  underserved.  This 
measure  also  provides  funding  to  sup- 
port the  education  of  our  children, 
from  preschool  through  high  school- 
and  beyond.  Without  a  doubt.  H.R.  5677 
serves  each  and  every  American  in 
some  manner. 

Mr.  Speaker,  incorporated  in  the  bill 
before  us  are  some  initiatives  in  which 
I  have  a  very  special  interest.  These 
programs  include:  health  professions 
training  for  disadvantaged  minorities; 
research  on  diseases  that  dispropor- 
tionately impact  minority  Americans 
and  women;  violence  prevention  ef- 
forts; health  care  programs  for  the 
poor  and  disenfranchised;  education  ac- 
tivities for  low-income  and  disadvan- 
taged youth;  and  teacher  training  pro- 
grams. I  am  proud  to  have  been  able  to 
help  increased  funding  for  these  pro- 
grams. I  know  that  my  constituents  in 
Cleveland  will  be  appreciative  of  the  ef- 
forts put  forth  to  improve  their  quality 
of  life,  as  well  as  the  lives  of  persons 
nationwide. 

So  despite  the  budget  constraints. 
Mr.  Speaker,  the  committee  displayed 
remarkable  skill  in  addressing  pro- 
grams essential  to  maintaining  and  en- 
hancing the  quality  of  life  for  Ameri- 
cans. And  while  no  one  is  completely 
satisfied  with  what  we  have  been  able 
to  achieve  in  this  bill,  this  measure 
balances  the  interests  of  people  of  all 
ages,  interests,  incomes,  and  back- 
grounds. 

For  these  reasons.  Mr.  Speaker.  I  ask 
my  colleagues  to  join  me  in  passage  of 
the  conference  report  on  H.R.  5677,  the 
fiscal  year  1993  Labor-Health  and 
Human  Services-Education  appropria- 
tions bill. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  able  leader  on  the  au- 
thorizing committee,  the  gentleman 
from  Wisconsin  [Mr.  GuNDERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to 
speak  in  favor  of  the  fiscal  year  1993 
appropriations  conference  report  for 
the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education.  I  have 
always  commended  the  efforts  of  the 
chairman.  Mr.  Natcher,  the  ranking 
Republican  member,  Mr.  Pursell.  and 
the  other  members  of  the  committee  in 
producing  bills,  on  an  annual  basis, 
that  address  many  of  the  health  and 
educational  needs  of  this  Nation.  I  be- 
lieve, that  this  year  in  particular,  they 
are  truly  deserving  of  high  praise. 

As  one  reviews  the  fiscal  year  1993 
bill,  one  finds  that  many  of  the  edu- 
cation, health,  and  social  service  pro- 
grams under  the  purview  of  this  com- 
mittee, have  not  been  increased  to 
many  of  our  expectations  or  to  those  of 
our  constituencies.  However,  this  is 
not  the  fault  of  the  chairman  nor  of 
the  committee.  All  of  us  have  contrib- 
uted to  this  outcome.  Over  the  last  sev- 
eral years,  we  have  all  continued  to 
play  smoke  and  mirrors  with  the  Fed- 
eral  budget.   You  can  only  play  this 
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game  so  long,  before  it  catches  up  with 
you. 

Despite  the  constraints  placed  on  the 
committee,  this  bill  represents  a  com- 
mitment to  health  and  education  pro- 
grams. I  would  like  to  take  a  moment 
to  highlight  some  of  these  initiatives 
and  their  importance  to  western  Wis- 
consin. 

EDUC.\TION  F'ROGRAMS 

The  1993  Labor.  HHS.  Education  ap- 
propriations bill  will  provide  Federal 
education  funds  to  States  and  local 
communities  by  funding  key  elemen- 
tary and  secondary  education  programs 
including:  Chapter  1.  chapter  2,  voca- 
tional education,  library  assistance, 
drug  education,  math/science,  and  spe- 
cial education.  This  bill  will  allocate 
over  $19  million  in  elementary  and  sec- 
ondary education  programs  to  western 
Wisconsin.  Specifically: 

Chapter  1:  This  bill  will  enable  over 
13,000  students  in  western  Wisconsin  to 
receive  educational  services  through 
the  chapter  1  program. 

Chapter  2:  This  bill  increases  the 
chapter  2  program  which  enables  State 
educational  agencies  and  local  edu- 
cational agencies  to  fund  school  im- 
provement programs,  such  as  education 
reform  initiatives.  Over  the  past  year, 
over  40  school  districts  in  western  Wis- 
consin have  taken  on  the  challenge  of 
developing  comprehensive  education 
reform  proposals.  If  the  State  and  local 
educational  agencies  so  choose,  they 
may  have  the  opportunity  to  use  chap- 
ter 2  funds  to  assist  them  in  imple- 
menting some  of  their  education  re- 
form concepts. 

Vocational-adult  education:  The  fis- 
cal year  1993  bill  includes  an  increase 
for  vocational  and  adult  education  pro- 
grams. In  particular,  there  is  a  signifi- 
cant increase  for  the  Tech-Prep  Pro- 
gram. I  am  proud  to  say  that  Wisconsin 
has  been  a  leader  in  developing  the 
Tech-Prep  initiative.  Wisconsin's  Tech- 
Prep  Program  is  an  outstanding  illus- 
tration of  how  State  government,  be- 
ginning with  the  Governor,  the  Wiscon- 
sin Higher  Education  System,  local 
school  districts,  and  the  business  com- 
munity can  all  work  together  toward 
developing  an  initiative  that  provides 
both  instruction  in  key  subject  areas 
and  allows  students  to  apply  their 
knowledge  through  various  apprentice- 
ships. 

Higher  education:  This  Congress,  I, 
as  a  member  of  the  Education  and 
Labor  Committee,  had  the  opportunity 
to  draft  several  components  of  the  1992 
Higher  Education  Act.  This  bill  pro- 
vides increases  to  various  financial  aid 
programs  which  are  especially  impor- 
tant to  the  over  50.000  western  Wiscon- 
sin students  who  are  pursuing  post- 
secondary  education  opiwrtunities. 

HE.M.TH  HHCXJRA.MS 

In  addition  to  education  programs, 
the  FY  1993  Labor,  HHS  bill  also  pro- 
vides funding  for  key  health  care  pro- 
grams.   Western    Wisconsin    has   bene- 


fited in  recent  years  from  many  of  the 
rural  health  programs  included  in  this 
bill.  Three  key  programs  include: 

National  Health  Service  Corps:  The 
1993  bill  has  given  this  program  a 
major  boost  by  providing  an  $18  million 
increase  over  last  year.  The  National 
Health  Service  Corps  recruits  primary 
health  care  practitioners  for  service  in 
underserved  rural  and  urban  areas. 
This  program  is  very  important  to 
western  Wisconsin  where  we  currently 
have  nine  communities  seeking  physi- 
cians and  other  health  care  profes- 
sionals. 

Rural  Health  Outreach  Grants  Dem- 
onstration Program:  I  am  very  pleased 
to  see  that  the  1993  bill  includes  a  $3 
million  increase  for  this  initiative. 
This  past  summer,  I  had  the  oppor- 
tunity to  witness  the  success  of  one  of 
the  demonstration  projects  funded 
under  this  program.  The  project, 
KIDSCARE.  is  located  in  Balsam  Lake, 
WI.  KIDSCARE  provides  medical  and 
dental  services  to  children  in  rural 
communities  who  do  not  have  health 
insurance  and  are  not  covered  by  Med- 
icaid. Just  this  past  week,  two  addi- 
tional outreach  grants  were  awarded  to 
western  Wisconsin,  specifically  to  the 
Tri-County  Memorial  Hospital  in 
Whitehall  and  to  the  Chippewa  Valley 
Hospital  in  Durand.  Their  projects  will 
focus  on  enhancing  emergency  medical 
care  and  preventive  health  care  serv- 
ices. 

Rural  hospital  transition  grant  pro- 
gram: The  1993  bill  continues  funding 
this  initiative  which  has  been  very  ben- 
eficial to  rural  hospitals.  These  grants 
assist  rural  hospitals  desiring  to 
change  their  delivery  of  services  in 
order  to  remain  financially  viable. 
Many  hospitals  throughout  western 
Wisconsin  have  received  grants 
through  this  program.  This  week,  new 
transition  grants  were  awarded  to  Lan- 
caster Memorial  Hospital  and 
Platteville's  Southwest  Health  Center. 
These  facilities  will  use  the  funding  to 
recruit  health  professionals.  In  addi- 
tion, several  other  western  Wisconsin 
facilities  will  enter  their  second  and 
third  year  of  transition  grant  funding. 
These  include  Neillsvilles  Memorial 
Medical  Center.  Prairie  du  Chien's  Me- 
morial Hospital,  and  Osseo's  Area  Mu- 
nicipal Hospital.  These  transition 
grants  focus  on  enhancing  outpatient 
care  and  providing  day  care  services  to 
both  children  and  seniors. 

JOB  TRAINING 

This  conference  agreement  provides 
over  $4  billion  for  job  training  and  em- 
ployment assistance  programs.  JTPA 
programs  are  vitally  important  to  the 
Nation  and  to  western  Wisconsin. 
These  programs  provide  second  chance 
employment/training  for  economically 
disadvantaged  youth  and  adults  and  to 
dislocated  workers.  In  fact,  it  is  under 
these  programs  that  the  workers  losing 
jobs  at  the  Uniroyal  Plant  in  Eau 
Claire    have    received   $3.5    million    in 


training  moneys  from  JTPA's  Dis- 
located Worker  Program  and  from 
trade  adjustment  assistance. 

SENIOR.S 

Just  last  week,  this  body  passed  the 
conference  report  on  the  Older  Ameri- 
cans Act  [OAA].  The  fiscal  year  1993 
Labor,  HHS  bill  continues  funding  two 
key  programs  that  are  authorized 
under  OAA.  the  seniors  meals  and  em- 
ployment programs.  The  seniors  em- 
ployment program  has  provided  em- 
ployment to  over  10.000  Wisconsin  sen- 
iors. For.  example,  in  my  home  county 
of  Trempealeau,  seniors  work  on  var- 
ious landscaping-construction  activi- 
ties for  the  Osseo-Fairchild  School  Dis- 
trict. The  seniors  meals  program  serves 
over  20.000  western  Wisconsin  resi- 
dents. 

I  would  also  like  to  take  this  oppor- 
tunity to  thank  Chairman  Natcher, 
Mr.  PURSELL.  and  the  other  members  of 
the  committee  for  increasing  funding 
to  Gallaudet  University.  The  timing 
could  not  be  better  since  we  will  most 
likely,  tomorrow,  we  will  pass  the  re- 
authorization of  the  Education  of  the 
Deaf  Act  which  includes  Gallaudet's 
authorization. 

I  would  also  like  to  take  a  moment 
to  recognize  and  thank  Cari,  Pursell 
for  his  contributions  not  only  to  the 
Labor.  HHS  Subcommittee,  but  also  to 
this  institution.  It  has  been  both  a 
pleasure  and  an  honor  to  work  with 
him. 

Once  again,  I  thank  the  chairman 
and  the  committee  for  their  hard  work 
and  effort  under  very  difficult  cir- 
cumstances. I  urge  my  colleagues  to 
support  the  bill. 

D  1110 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROKnER]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  distinguished  gentleman 
from  Kentucky  for  yielding. 

Mr.  Speaker.  I  thank  this  whole  com- 
mittee for  its  very  hard  work.  The 
minute  we  did  not  vote  to  take  the 
walls  down,  this  committee  went  under 
seige.  I  think  every  Member  has  ap- 
peared in  front  of  this  committee,  be- 
cause it  deals  with  the  hearts,  souls, 
and  lives  of  Americas  people.  So  we 
have  all  been  in  there  trying  very  hard 
to  figure  out  how  to  make  the  budget 
dollars  fit. 

I  thank  the  gentleman  from  Ken- 
tucky [Mr.  Natcher)  for  making  the 
pieces  fit  just  as  well  as  he  could  under 
the  incredible  restraints  we  put  on. 
The  women's  health  care  initiatives 
were  funded  as  well  as  they  possibly 
could  be.  I  only  wish  we  could  have 
fully  funded  Head  Start,  but  at  least 
we  made  a  great  beginning  toward 
moving  that  way. 

Mr.  Speaker.  I  think  all  the  priorities 
were  really  dealt  with  very  well,  even 
though  they  were  put  in  such  a  very 
tight  fiscal  box.  Hopefully  when  those 


walls  come  down,  we  can  do  a  much 
better  job  of  attending  to  things  that 
have  been  forgotten. 

Mr.  Speaker.  I  wish  to  thank  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
very  much,  because  the  gentleman  has 
really  taken  a  lot  of  harassment  from 
all  of  us,  but  has  made  the  pieces  fit. 
We  thank  him  very  much. 

Mr.  Speaker,  I  hope  everybody  votes 
resoundingly  for  this  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
Michigan  [Mr.  Pursell]  has  9  minutes 
remaining,  and  the  gentleman  from 
Kentucky  [Mr.  Natcher]  has  IMt  min- 
utes remaining. 

Mr.  PURSELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
to  express  my  support  for  the  Labor, 
Health  and  Human  Services  and  Edu- 
cation appropriations  conference  re- 
port. This  Member  would  like  to  thank 
the  chairman  of  the  subcommittee,  the 
distinguished  gentleman  from  Ken- 
tucky [Mr.  Natcher]  and  the  ranking 
member,  the  distinguished  gentleman 
from  Michigan  [Mr.  Pursell]  for  their 
thoughtful  consideration  of  several  re- 
quests. 

The  HHS  appropriations  bill  is  the 
second  largest  appropriations  bill  con- 
sidered by  Congress  and  includes  a  ma- 
jority of  the  human  resource  programs 
in  the  Federal  Government.  Indeed,  it 
has  been  said  that  every  man,  woman, 
and  child  in  the  United  States  is  helped 
by  the  programs  funded  by  this  appro- 
priations bill. 

Today,  however,  this  Member  will 
speak,  primarily,  as  a  founding  mem- 
ber of  the  Rural  Health  Care  Coalition, 
a  bipartisan  group  of  175  Members  of 
Congress.  This  Member  will  comment 
about  several  rural  health  programs 
that  are.  for  example,  of  critical  impor- 
tance to  Nebraska. 

As  an  example  of  what  has  happened 
around  the  Nation  this  Member  would 
say  that  one  of  the  most  successful 
programs  in  rural  or  nonmetropolitan 
Nebraska  is  the  Rural  Health  Care 
Transition  Grant  Program.  My  distin- 
guished colleague  from  Wisconsin  [Mr. 
Gunderson]  has  already  mentioned 
this  important  program,  but  I  would 
add  that  since  1989,  29  rural  hospitals 
have  received  3-year  rural  transition 
grants.  While  these  grants  can  be  used 
for  a  variety  of  things,  I  would  like  to 
highlight  two  hospitals  in  my  district 
that  have  received  transition  grants. 
Butler  County  Health  Center  received  a 
grant  in  fiscal  year  1990  that  it  has 
used  for  management  improvement,  re- 
cruitment, and  to  enhance  emergency 
and  outpatient  services.  This  hospital 
is  an  excellent  example  of  a  rural  hos- 
pital adapting  to  the  changing  needs  of 
its  regional  community.  More  recently, 
this  past  week.  Osmond  General  Hos- 
pital was  notified  that  it  had  received 
a  transition  grant  for  $42,000  to  be  used 


for  a  joint  program  with  new  small 
hospitals  in  Creighton  and  Plainview, 
two  other  nearby  communities,  to 
share  ultrasound  technology  as  a  pre- 
vention and  assessment  tool.  In  addi- 
tion, this  grant  will  allow  a  joint  mam- 
mography testing  program  for  the 
three  hospitals.  These  grants  provide 
opportunities  for  small  rural  hospitals 
located  in  very  sparsely  settled  areas 
to  diversify  and  work  together  in  order 
to  continue  providing  essential  health 
care  services  to  rural  America.  This 
beneficial  program  was  funded  at  $23 
million  in  the  conference  report. 

There  are  several  other  important 
rural  health  programs  that  have  re- 
ceived funding  under  this  legislation. 
Rural  health  outreach  grants,  the 
State  Offices  of  Rural  Health  Grant 
Program,  area  health  education  cen- 
ters, the  National  Health  Service 
Corps,  and  other  programs  that  provide 
incentives  for  health  professionals  and 
physicians  to  serve  in  rural  areas  are 
greatly  needed. 

Mr.  Speaker,  since  we  have  very  dif- 
ficult fiscal  and  budgetary  restraints, 
this  Member  appreciates  the  funding 
made  available  for  these  important 
programs.  These  rural  health  programs 
have  been  very  beneficial  to  not  only 
Nebraskans.  but  to  people  throughout 
America's  rural  areas.  This  Member 
urges  his  colleagues  to  support  this 
conference  report. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
1'/^  minutes  to  the  gentlewoman  from 
Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
congratulate  the  chairman  and  ranking 
minority  member  and  all  members  of 
this  committee  for  a  fine  bill  that  will 
help  the  quality  of  life  of  many  Ameri- 
cans. 

Mr.  Speaker,  I  would  like  to  engage 
in  a  colloquy  with  the  gentleman  from 
Kentucky  [Mr.  Natcher]. 

Mr.  Chairman,  as  one  of  the  original 
sponsors  of  the  legislation  to  establish 
the  Claude  D.  Pepper  Older  Americans 
Independence  Centers.  I  would  like  to 
know,  on  page  122  of  Senate  Report  102- 
397  that  contains  language  which  pro- 
vides for  at  least  one  additional  Pepper 
center  grant  in  1993.  as  I  read  the 
House  Report  language  in  the  final 
conference  report  there  is  nothing  in 
either  report  that  would  contradict 
this  Senate  language.  Is  that  the  un- 
derstanding of  the  chairman? 

Mr.  NATCHER.  Mr.  Speaker,  if  the 
gentlewoman  will  yield,  the  gentle- 
woman is  correct. 

Ms.  OAKAR.  Mr.  Chairman,  in  that 
case,  might  the  administration  use  this 
Senate  language  as  it  determines  the 
committee's  intent  for  the  use  of  new 
NIA  funding? 

Mr.  NATCHER.  Mr.  Speaker,  if  the 
gentlewoman  will  yield  further,  the 
gentlewoman  is  correct.  That  is  the  un- 
derstanding of  our  committee. 

Ms.  OAKAR.  Mr.  Speaker.  I  wish  to 
thank    the   chairman.    I   also   wish   to 


compliment  the  gentleman  from  Ken- 
tucky [Mr.  Natcher)  and  members  of 
the  committee  for  giving  high  priority 
to  women's  health  issues.  This  is 
Breast  Cancer  Awareness  Month. 
Breast  cancer  is  an  epidemic.  It  affects 
one  out  of  eight  women  in  this  coun- 
try. The  funds  that  were  put  in  for 
breast  cancer  research  and  the  funds 
that  we  hope  will  be  in  the  defense  ap- 
propriations bill  will  total  close  to  the 
$300  million  that  the  women  have 
asked  for.  Thank  you  for  not  only  this 
funding,  but  the  increase  in  ovarian, 
cervical,  prostate  cancer,  and  cancer 
screening,  and  the  priority  for 
osteoporosis.  A  great  job  has  been  done 
and  we  are  very  grateful. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas). 

Mr.  GEKAS.  Mr.  Speaker,  it  is  no  se- 
cret that  our  country  leads  the  world 
in  biomedical  research  and  in  advances 
in  biotechnology.  Part  of  that,  most  of 
that,  a  substantial  portion  of  it.  is  due 
to  the  work  done  by  the  NIH  unit  on 
general  medical  sciences.  Where  we 
have  noted  on  Capitol  Hill  just  this 
past  year  a  half  dozen  Nobel  Peace 
Prize  winners  giving  us  tremendous  re- 
ports on  discoveries  that  have  been 
made  and  remedies  brought  about  on 
cellular  biology  and  genetics  and  dis- 
coveries in  DNA  and  their  application 
to  the  formation  of  disease  and  the 
cure  of  disease,  these  are  tremendous 
advances  that  are  part  of  the  Congres- 
sional Record  and  part  of  our  history 
as  a  Congress  in  the  present  day  and 
age. 

Yet  we  saw  the  Senate  in  its  NIH  por- 
tion of  this  bill  cut  that  amount  to  the 
general  medical  sciences  of  NIH,  cut  it 
out  in  favor  of  specific  disease  re- 
search, like  cancer  and  others.  But 
leave  it  to  our  own  chairman,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher). 
and  ranking  minority  member,  the 
gentleman  from  Michigan  [Mr.  Pur- 
sell). to  come  to  the  rescue,  when  in 
conference  they  restored  the  monies 
for  that  general  research.  It  is  so  vital 
to  leave  them  unfettered  and 
untrammeled  to  find  out  what  is  hap- 
pening in  the  world  of  disease.  We  com- 
mend our  respective  colleagues  for  the 
work  they  have  done  in  that  regard. 

One  thing  has  failed  though,  and  that 
is  our  emphasis  on  instrumentation  for 
these  scientists. 
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They  cannot  work  without  the  tech- 
nological help  through  microscopes 
and  all  the  other  gigantic  mechanisms 
that  are  required.  We  have  got  to  look 
at  next  year's  budget  for  some  in- 
creased help  in  instrumentation. 

Mr.  EARLY.  Mr.  Speaker,  will  the 
gentleman  yield?  " 

Mr.  GEKAS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  EARLY.  Mr.  Speaker.  I  thank 
the  gentleman   for  the   point  he  just 
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made.  He  should  go  right  at  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
and  the  gentleman  from  Michigan  [Mr. 

PURSELL]. 

In  General  Medical  Science,  which  is 
the  one  institute  that  has  no  constitu- 
ency, the  other  body  reduced  that  fig- 
ure S24  million,  as  far  as  to  S824,  and 
they  had  $862.  The  gentleman  from 
Kentucky  [Mr.  Natcher]  and  the  gen- 
tleman from  Michigan  [Mr.  Pursell] 
insisted  on  that. 

Mr.  GEKAS.  They  saved  the  day. 

Mr.  EARLY.  I  would  say  to  the  gen- 
tleman, they  brought  it  back  to  $839, 
but  after  the  8  percent,  it  is  down  to 
$833,  which  is  a  very  threatening  num- 
ber. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Hlinois 
[Mr.  DURBIN). 

Mr.  DURBIN.  Support  this  commit- 
tee report  and  the  fine  work  of  Chair- 
man Natcher  and  the  minority  spokes- 
man, Mr.  Pursell.  but  do  not  believe 
for  a  moment  that  we  have  met  our  ob- 
ligation for  medical  research  in  Amer- 
ica. 

The  National  Institutes  of  Health 
will  receive  less  than  3-percent  in- 
crease for  medical  research,  which 
means  that  they  will  be  able  to  fund 
fewer  than  one  out  of  four  of  the  ap- 
proved applications  for  medical  re- 
search to  find  cures  for  heart  disease, 
cancer,  diabetes,  and  the  serious  ill- 
nesses which  we  as  families  across 
America  fear  the  most. 

The  unfortunate  thing  is  that  we  can- 
not call  two  bills  at  the  same  time  on 
this  floor.  I  would  like  to  have  a  choice 
to  vote  on  whether  we  should  spend  $44 
billion  to  build  20  more  B~2  bombers,  or 
whether  we  should  fully  fund  research 
to  find  a  cure  for  Alzheimer's.  I  would 
like  to  have  a  choice  on  this  floor  of 
whether  we  should  spend  $4  billion  for 
this  nonsensical  star  wars  research,  or 
put  the  money  into  heart  and  cancer 
research  to  save  the  lives  of  Americans 
today. 

Those  are  the  real  choices  and  the 
ones  we  should  face  honestly. 

Mr.  PURSELL.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  from  Ohio.  Lou 
Stokes,  with  whom  I  have  worked  in- 
tensely on  lupus.  It  has  been  a  great 
opportunity  for  me  to  form  this  part- 
nership with  the  gentleman  from 
Cleveland. 

I  want  to  also  personally  thank  Jo- 
anne and  Melissa  from  the  majority 
staff.  I  failed  to  mention  them  in  my 
earlier  remarks,  and  I  wish  to  thank 
them  for  their  help  and  their  support. 
We  have  a  great  staff.  It  is  a  small 
staff,  but  a  quality  one,  and  we  are 
very  proud  of  them. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
[Mr.  Traficant). 

Mr.  TRAFICANT.  Mr.  Speaker,  I 
want  to  commend  the  gentleman  from 


Kentucky,  Chairman  Natcher,  the  vice 
chairman,  the  gentleman  from  Michi- 
gan, Mr.  Pursell,  and  the  fine  work 
that  he  has  done.  He  will  be  leaving 
Congress,  and  Congress  will  surely  miss 
him.  Where  many  of  the  appropriators 
always  say  "We  cannot  find  the 
money,"  I  want  to  commend  Chairman 
Natcher,  because  he  seems  to  find  the 
money  for  worthwhile  projects. 

My  initiative,  the  National  Academy 
of  Science.  Space,  and  Technology,  is 
now  funded  in  this  bill  due  to  the  ef- 
forts of  Chairman  Natcher.  the  Vice 
Chairman  Carl  Pursell.  It  will  allow 
through  competitive  examinations  the 
finest  students  in  math  and  science  to 
get  a  scholarship,  and  after  their  4 
years,  they  will  have  to  give  4  years 
back  to  Uncle  Sam. 

We  are  now  wallowing  around  on  the 
bottom  of  the  list  in  our  proficiency  in 
math  and  science,  and  the  only  way  we 
are  going  to  bring  America  out  of  it  is 
to  put  some  limited  money  into  it.  The 
gentleman  from  Kentucky  [Mr.  Natch- 
er] did  that.  I  commend  him  for  his  ef- 
forts, and  thank  the  committee  for  ap- 
proving that  provision. 

This  is  a  fine  bill,  and  I  support  the 
conference  report.  I  also  want  to  com- 
mend the  gentleman  from  Florida,  Bill 
Young,  for  his  efforts  in  helping  those 
individuals  subject  to  bone  marrow 
needs. 

Mr.  Speaker,  I  suppxjrt  this  conference 
agreement.  It  incorporates  many  good  edu- 
cational initiatives  and  programs.  One  ol  those 
initiatives  is  the  authorization  over  the  next  5 
years  of  my  National  Academy  of  Science, 
Space,  and  Technology  Scholarship  Program. 

In  short,  my  scholarship  program  calls  on 
the  Secretary  of  Education,  after  consultation 
with  the  Director  of  the  National  Science 
Foundation  [NSF],  to  establish  a  National 
Academy  of  Science,  Space,  and  Technology 
Advisory  Board.  The  Advisory  Board  is  made 
up  of  a  broadly  representative  group  of  sci- 
entists, engineers,  educators,  and  business- 
men representing  high  technology  industnes. 

Under  the  program,  scholarships  are  award- 
ed by  competitive  exam  to  the  top  sconng  col- 
lege bound  student  in  each  congressional  dis- 
tnct  that  plans  to  study  science,  mathematics, 
or  engineering.  The  Advisory  Board  is  respon- 
sible for  designing  the  national  exam  and  ad- 
ministenng  it.  It  is  afforded  the  option  of 
choosing  among  existing  national  exams,  rath- 
er than  designing  an  exam,  to  determine 
scholarship  recipients. 

The  Advisory  Board  is  also  responsible  for 
certifying  the  top  10  m  each  district  as  a  way 
of  recognizing  the  bnghtest  students  in  these 
fields  in  each  district,  but  only  the  top  scorer 
would  be  awarded  a  scholarship. 

The  scholarship  amount  is  for  S5,000  and  is 
renewable  for  each  year  of  undergraduate 
study  as  long  as  the  student  maintains  a  rel- 
atively high  grade  point  average,  is  a  full-time 
student,  and  continues  to  study  math,  science 
or  engineering. 

The  scholarship  recipient  from  each  district 
is  permitted  to  study  at  any  university  in  the 
United  States  that  offers  the  baccalaureate  de- 
gree in  science,  mathematics  or  engineenng. 
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Such  institutions  would  be  designated  as 
member  institutes  of  the  National  Academy. 

Upon  graduation,  students  are  required,  as 
a  condition  of  the  receipt  of  the  scholarship,  to 
complete  4  years  of  service  in  a  physical,  life, 
or  computer  science,  mathematics,  or  engi- 
neenng related  capacity  in  the  employ  of  the 
United  States  or  any  corporation  or  other  en- 
tity that  is  at  least  50  percent  owned  by  U.S. 
nationals,  and  which  are  engaged  in  scientific 
or  engineenng  research  or  endeavor.  A  stu- 
dent who  fails  to  complete  the  service  obliga- 
tion would  have  to  pay  the  Federal  Govern- 
ment back  for  the  full  amount  of  the  scholar- 
ship awards  plus  interest.  This  repayment  obli- 
gation could  only  be  waived  as  is  permitted 
under  section  558  of  the  Higher  Education  Act 
of  1965  with  respect  to  scholarships  under 
subpart  1  of  part  D  of  title  V. 

Under  the  conference  agreement,  the  pro- 
gram is  authonzed  at  a  level  of  S2.2  million  for 
fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  fiscal  year  1994  through  1997. 

Mr.  Speaker,  Amencan  students  are  consist- 
ently ranked  below  their  foreign  counterparts 
in  math  and  science  achievements.  Moreover, 
it  has  been  projected  by  the  NSF  that  there 
will  be  a  substantial  shortage  of  scientists  and 
engineers  in  the  United  States  by  the  year 
2000.  These  facts  are  distressing. 

In  order  for  America  to  regain  the  edge  in 
global  competition,  the  United  States  must 
produce  enough  citizens  that  are  well-skilled  in 
the  math,  science,  and  engineering  fields  and, 
at  the  same  time,  willing  to  use  those  skills  to 
benefit  this  country.  I  believe  that,  because 
America's  competitive  future  is  tied  to  produc- 
ing citizens  that  are  well-skilled  in  these  fields 
of  study,  the  Federal  Government  has  a  sig- 
nificant role  to  play  In  providing  a  mechanism 
that  will  prevent  shortages  of  citizens  trained 
in  these  fields.  One  of  the  best  incentives  the 
Federal  Government  can  provide  are  scholar- 
ships. 

I  believe  that  my  scholarship  program  is  ex- 
emplary due  to  one  key  concept:  It  requires 
students  to  return  4  years  of  service  to  the 
Federal  Government.  The  war  America  fights 
today  IS  economic,  not  military.  Educating 
America's  brightest  young  minds  so  that  they 
can  channel  their  expertise  into  research  and 
development  programs  and  Into  improving 
America's  technology  base  is  an  important 
step  toward  regaining  Amenca's  competitive 
advantage  in  the  world  again.  The  only  way  to 
affect  those  ends  is  to  encourage  and  recruit 
Amenca's  brightest  young  minds  to  public 
service. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  P.\netta]. 

Mr.  PANETTA.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report.  I 
want  to  commend  the  gentleman  from 
Kentucky  [Mr.  N.^tcher]  and  the  gen- 
tleman from  Michigan  [Mr.  Pursell] 
for  the  work  they  have  done.  This  con- 
ference report  is  $16  million  below  the 
602  subdivisions  for  discretionary  budg- 
et authority,  and  $44  million  below 
with  regard  to  outlays.  We  made  the  ef- 
fort, as  many  know  here,  to  try  to 
move  some  of  the  money  from  the  de- 
fense area  and  foreign  ops  area  to  try 
to  provide  additional   funding  for  the 
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important  programs  that  are  included 
here.  That  was  rejected. 

In  the  next  budget  year  these  walls 
will  come  down.  As  a  result  of  that,  it 
seems  to  me  that  gives  us  the  oppor- 
tunity to  truly  set  the  right  kinds  of 
priorities  for  this  country  in  which  the 
Congress,  working  hopefully  with  the 
President,  will  decide  how  we  use  these 
savings  and  what  areas  we  target.  We 
did  not  have  that  opportunity  this 
year. 

I  also  want  to  take  the  time  to  par- 
ticularly thank  the  chairman  for  pro- 
viding additional  funding  for  SLIAG  to 
try  to  assist  those  States  that  are  deal- 
ing with  migrants,  and  that  is  a  prom- 
ise we  made  to  this  country.  That  is 
one  that  the  chairman  is  helping  us 
fulfill.  I  thank  the  chairman  for  that 
effort. 

I  rise  in  support  of  the  conference  re- 
port to  accompany  H.R.  5677,  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education,  and  related 
agencies  appropriations  bill  for  fiscal 
year  1992. 

The  conference  report  provides 
$62,145  million  in  total  discretionary 
budget  authority  which  is  $16  million 
below  the  602(b)  subdivisions  for  discre- 
tionary budget  authority  for  this  sub- 
committee. The  conference  report  is 
$44  million  below  the  602(b)  subdivision 
in  outlays. 

As  chairman  of  the  Budget  Commit- 
tee, I  plan  to  inform  the  House  of  the 
status  of  all  spending  legislation,  and 
will  be  issuing  a  "dear  colleague"  on 
how  each  bill  compares  to  the  budget 
resolution. 

I  look  forward  to  working  with  the 
Appropriations  Committee  on  its  other 
conference  reports. 

House  of  Representatives, 
commfttee  on  the  budget, 
Washington.  DC,  October  2, 1992. 

Dear  Colleague:  Attached  is  a  fact  sheet 
on  the  conference  report  to  accompany  H.R. 
5677,  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  Related 
Agencies  Appropriations  Bill  for  Fiscal  Year 
1993,  which  could  be  considered  at  any  tinie. 

The  conference  report  is  $16  million  below 
the  discretionary  budget  authority  and  $44 
million  below  the  outlay  602(b)  spending  sub- 
divisions for  this  subcommittee. 

I  hope  this  information  will  be  helpful  to 
you. 

Sincerely, 

Leon  E.  Panetta. 

Chairman. 

(Fact  sheet] 
Conference  Report  to  accompany  H.R. 5677. 
the  departments  of  Labor.  Health  and 
Human  Services  and  Education,  and  Re- 
lated Agencies  Appropriations  Bill  Fis- 
cal Year  1993  (H.  Rept.  102-974) 

On  October  2.  the  House  Appropriations 
Committee  filed  the  conference  report  to  ac- 
company H.R.  5677.  the  Labor-HHS  appro- 
priations bill  for  1993.  This  conference  report 
could  be  considered  at  any  time. 

comparison  to  the  602(B)  subdivision 

The  conference  report  provides  $62,145  mil- 
lion in  total  discretionary  budget  authority. 
$16  million  below  the  Appropriations  subdlvi- 

•.'MfiH     ()— !I7  \ol    1*  (Pi   21 )  24 


sion  for  this  subcommittee.  The  estimated 
discretionary  outlays  in  the  report  are  $44 
million  below  the  subdivision  totals. 

The  report  provides  $61,638  million  of  do- 
mestic discretionary  budget  authority.  $12 
million  less  than  the  Appropriations  602(b) 
sut)divlslon  for  this  category.  The  estimated 
domestic  discretionary  outlays  are  $41  mil- 
lion below  the  subdivision  total. 

COMPARISON  TO  DOMESTIC  SPENDING  ALLOCATIONS 

(In  millions  ol  dollars] 


Labor.  Health  anit 
Human  Stivices 
and  Education, 
and  related  agen- 
cies appropnations 
Oill 


Appropriations 

Committee  602(b) 

subdiviston 


Bill  (Met  WV 
under  (-) 
coflimlttec 
60?(b)  sub- 
division 


U 

0 

B* 

0 

B* 

0 

DiscfiliOMiy 

Mandatory 

..      61.638 
.      170.663 

61.966 
169.9IS 

61.6S0 
170,663 

62.007 
169.915 

-12 

-41 

Total    

232.301 

231.881 

232.313 

231.922 

-12 

-41 

The  conference  report  provides  $11  million 
of  international  discretionary  budget  au- 
thority and  $11  million  outlays  for  the  Unit- 
ed States  Institute  of  Peace.  The  estimated 
international  discretionary  budget  authority 
and  outlays  are  Identical  to  the  sutxlivision 
total. 

COMPARISON  TO  INTERNATIONAL  DISCRETIONARY 
SPENDING  ALLOCATION 


Labor.  Health 

and  Human 

Services,  and 

Bill  over  (4.)/ 

Education,  and 

Appropnations 
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(^mittee 

committee 

cies  appropria- 

602(bl sub- 

602(b) sub- 

tions bill 

division 

division 

B« 


BA 


BA 


Otscretionary 


U 


11 


11 


11 


The  conference  report  provides  $496  million 
budget  authority.  $4  million  below  the  sub- 
division. Outlays  in  this  category  are  $3  mil- 
lion below  the  subdivision  total.  These  esti- 
mates represent  a  reclassification  of  a  por- 
tion of  the  Impact  Aid  program. 

COMPARISON  TO  DEFENSE  DISCRETIONARY  SPENDING 
ALLOCATION 


Labor.  Health 

and  Human 

Services,  and 

Bill  over  (♦)/ 

Education,  and 

Appropriations 

under ( - 1 

related  ajen- 

(iimminee 

committee 

cies  appropna- 

602(b) sub- 

602(bl sub- 

tions  bill 

division 

dwsion 

BA 


BA 


BA 


Discretionary 


496       407        500 


510 
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PROGRAM  highlights 

Following  are  the  major  discretionary  pro- 
gram highlights  for  the  Departments  of 
Labor.  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations 
BUI  for  Fiscal  1993.  as  reported: 
|ln  millions  ot  dollarsi 


Budget  au- 
thority 


outlays 


Department  ot  labor 

Older  Americans  Community  Scivice  Em- 
ployment   

Job  Iraininj  Partnership  Act 

(Job  Corps) 

Bureau  ol  Labor  Statistics 


Department  of  Health  and  Human  Services 

Head  Start  

State  legalization  impact  assistance 

Community  service  block  grant  

Low-i«ome  home  energy  assistane ' 
Day  care  assistance'  


390 

4.172 

(966) 

275 

2.779 
-812 

441 

1.346 

893 


70 
199 
NA 
234 

NA 

-550 

294 

624 

0 
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[In  millions  ol  dollarsi 

Budget  au-        He* 
tnonty  outlays 

National  Institutes  ol  Health 10.363  4.441 

Centers  tot  Disease  Control  ,■ _ 1.671  889 

IChildhood  immunuatons) .  (342)  NA 

Alcohol.  Drug  Abuse  and  Mental  Health  Ad- 
ministration    2.007  803 

OcfMtiiiMt  «l  Etiicalian 

CtSfMsitoiy  education  6,710  m 

SluM  financial  assistance 7.456  1.SW 

l"Pact8id>                750  608 

Sclwol  improvement  programs  (diaplet  2)  1.532  184 

Vocational  and  adult  educitm 1474  177 

Ubranes          146  50 

■50  pcfcenl  tt  obligations  delayed  until  last  day  ol  fiscal  year 
'All  oMigitons  delayed  until  last  day  of  fiscal  year 
X»  tills  total.  $496,000,000  has  been  reclassified  as  defense  spending  in 
1993 

Mr.  PURSELL.  Mr.  Speaker,  I  yield  1 
minute  of  my  time  to  my  distinguished 
chairman,  the  gentleman  from  Ken- 
tucky [Mr.  Natcher). 

Mr.  NATCHER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  yield  to  the  gentleman  from 
Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker,  as  a  mem- 
ber of  the  Committee  on  Education  and 
Labor  and  of  the  Committee  on  the 
Budget.  I  want  to  commend  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
and  the  gentleman  from  Michigan  [Mr. 
Pursell]  for  the  excellent  job  they 
have  done  on  this  bill.  The  gentleman 
from  Kentucky  [Mr.  Natcher]  believes, 
as  I  do.  that  Government's  role  is  "pro- 
tect, defend,  and  enhance  human  dig- 
nity." He  has  done  that  by  the  prior- 
ities he  has  set  in  this  bill. 

This  country  is  clearly  a  better  coun- 
try because  of  the  work  of  the  gen- 
tleman from  Kentucky,  we  are  a  more 
sensitive  country.  I  and  the  people  of 
my  district  thank  him  for  his  great 
sensitivity  in  moving  this  country 
along  in  a  more  humane  path. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Jacobs]. 

Mr.  JACOBS.  Mr.  Speaker,  let  the 
Record  show  that  I  love  Bill  Natcher, 
too. 

I  have  some  advice  for  the  American 
people  who  are  working,  those  who  are 
working:  Be  very  careful  this  next 
year.  Dont  have  an  accident  on  the 
job.  If  President  Bush's  request  for  the 
administration  of  Social  Security  had 
been  granted,  it  would  have  doubled 
the  time  people  would  have  to  wait  be- 
fore their  application  for  disability  was 
even  taken  up.  even  looked  at,  from  3 
months  to  6  months. 

This  conference  report  appropriates 
$250  million  less  than  the  President  re- 
quested. Why?  It  will  not  cover  one 
drop  of  red  ink,  just  cover  it  up. 

The  SPEAKER  pro  tempore  (Mr. 
Montcjomery).  The  gentleman  from 
Michigan  [Mr.  PURSELL]  has  3  minutes 
remaining,  and  the  gentleman  from 
Kentucky  [Mr.  Natcher]  has  2  minutes 
remaining. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
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Mr.  Speaker,  I  rise  in  very  strong 
support  of  the  bill.  Kentucky  has  many 
treasures,  but  none  greater  than  the 
gentleman  from  Kentucky.  Mr.  Natch- 
ER.  who  along  with  his  loyal  friend  and 
counterpart.  Carl  Pursell.  has  put  on 
the  floor  today  one  of  the  greatest  bills 
that  we  will  have  a  chance  to  vote  for 
in  this  session  of  Congress.  I  could  talk 
about  the  Job  Training  Partnership 
Act  that  is  in  here,  I  could  talk  about 
the  $10  billion  for  the  National  Insti- 
tutes of  Health,  including  $43  million 
to  complete  the  study  on  women's 
health  matters.  Head  Start,  and  family 
violence  prevention  is  included  in  here, 
$146  million  for  libraries,  which  in  my 
hometown  of  Louisville  are  very  im- 
portant to  us  and  to  me.  and  the  na- 
tional writing  project. 

I  would  just  say  that  I  know  what  a 
great  person  Bill  Natcher  is,  how 
hard  he  works  for  all  of  us,  how  hard  he 
works  for  the  Nation.  Despite  these 
very  difficult  and  tight  economic 
times,  the  gentleman  from  Kentucky— 
and  he  deserves  that  appellation — the 
gentleman  from  Kentucky  [Mr.  Natch- 
er] seems  always  to  be  able  to  find 
means  and  methods  to  help  the  people 
of  America.  I  want  to  thank  the  gen- 
tleman for  being  part  of  our  delegation. 

I  rise  in  strong  support  of  H.R.  5677.  the  bill 
making  appropriations  for  the  Departments  of 
Labor,  Health  and  Human  Services,  and  Edu- 
cation for  fiscal  year  1 993. 

I  also  take  great  pride  in  commending  the 
work  of  the  gentleman  from  Kentucky,  my 
friend  and  the  dean  of  the  Kentucky  delega- 
tion. Mr.  Natcher.  Under  his  guiding  hand  as 
acting  chairman  of  the  Appropriations  Commit- 
tee, the  House  is  nearing  completion  on  tfie 
1 3  appropriations  bills. 

There  are  a  numt)er  of  very  valuable  pro- 
grams of  particular  importance  to  tfie  people  in 
my  community  of  Louisville  and  Jefferson 
County,  and  to  all  Kentuckians  for  which  H.R. 
5677  provkles  furxJing.  The  amounts  and  pro- 
grams include:  S4.2  t)illion  for  programs  au- 
ttx)rized  by  the  Job  Training  Partnership  Act; 
$10.3  billion  for  the  National  Institutes  of 
Health,  of  which  S43  million  is  earmarked  for 
the  second  year  of  the  Women's  Health  Initia- 
tive; S2.8  billion  for  Head  Start;  S3  billion  for 
Foster  Care  and  Adoption  Assistance;  S25  mil- 
lion for  Family  Violence  Prevention  and  Serv- 
ices; S892  million  for  the  Child  Care  and  De- 
velopment Block  Grant  Program;  Si  46  million 
for  assistarKe  for  libraries,  and,  S3. 5  million 
for  the  national  writing  project. 

Again.  I  commend  the  gentleman  from  Ken- 
tucky and  all  his  colleagues  on  the  committee 
for  yeoman's  work  on  a  fine  bill.  I  urge  all 
Members  to  join  me  in  supporting  H.R.  5677. 

Mr.  NATCHER.  Mr.  Speaker,  for  our 
last  speaker.  I  yield  1  minute  to  the 
gentleman  from  Massachusetts  [Mr. 
Olver]. 

Mr.  OLVER.  Mr.  Speaker.  I  rise  to 
thank  Chairman  Natcher  and  my  Mas- 
sachusetts colleague  JoE  Early  for 
their  excellent  work  in  saving  the  Fuel 
Assistance  Program.  While  many  are 
celebrating  the  fall  foliage  all  over 
New  England  this  weekend,  there  are 


thousands  of  families  who  live  in  fear 
of  the  freezing  nights  that  are  already 
upon  us.  We  have  fought  long  and  hard 
to  provide  forward  funding  of  fuel  as- 
sistance, so  the  many  vulnerable  fami- 
lies will  not  only  know  that  help  is  on 
its  way  this  year,  but  the  funding  is  set 
for  next  year.  I  am  very  pleased  that 
we  are  able  to  halt  once  again  the 
President's  attempt  to  gut  this  pro- 
gram and  provide  longer  range  security 
for  fuel  assistance  funding. 

D  1130 

Mr.  PURSELL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
me  the  time,  and  I  will  just  take  a 
minute. 

This  bill  is  $26.9  billion  above  fiscal 
year  1992.  That  is  a  12.3-percent  in- 
crease. Most  of  it  is  due  to  entitlement 
increases,  and  once  again,  this  focuses 
attention  on  the  necessity  to  get  con- 
trol of  entitlements  by  capping  them. 
We  are  seeing  our  entitlements  grow  by 
between  10  percent  and  25  percent  a 
year,  and  it  is  going  to  bankrupt  Amer- 
ica. 

Either  we  do  something  about  it  now, 
or  we  are  going  to  have  hyperinflation 
where  your  money  will  not  buy  any- 
thing in  about  6  or  8  years.  We  are  fac- 
ing escalating  deficits  that  are  going  to 
bankrupt  America  if  we  do  not  get  con- 
trol of  the  pork  and  the  entitlements. 

If  we  cap  them  now  at  a  reasonable 
level  we  can  solve  the  problem.  If  we 
wait,  everybody  in  America  is  going  to 
hate  every  one  of  us. 

Mr.  VENTO.  Mr.  Speaker.  I  rise  in  support 
of  this  conference  report  on  H.R.  5677.  This 
funding  measure  meets  important  needs  and 
obligations  that  the  law  requires  and  good 
sense  dictates. 

The  funding  for  education  and  training  pro- 
grams Is  essential,  and  If  not  for  the  serious 
budget  problems,  would  hopefully  be  even 
nx)re  sut>stantial.  Often  national  politk^al 
speeches  emphasize  elementary  and  second- 
ary education  but  don't  recognize  that  the  $15 
or  $16  billion  provided  by  the  National  Govern- 
ment comprises  less  than  5  percent  of  the 
overall  funding.  Frankly,  the  education  funding 
is  nx)st  often  tor  mandated  programs  and 
such  special  needs  programs  as  compen- 
satory education.  IrKluded  in  this  measure  is 
impact  aid — over  S750  million  for  districts 
which  have  a  high  percentage  of  Federal  env 
ployees.  This  program  should  be  phased  out; 
the  problems  faced  by  these  areas  are  not 
unique;  the  dollars  spent  by  the  defense  and 
other  public  employees  accrue  to  the  tienefit 
of  the  education  programs  in  such  commu- 
nities. 

Health  care  research  and  spending  in  this 
measure  are  very  significant.  Research  on  a 
myriad  of  problems  is  important,  especially  re- 
search on  conditions  affecting  women,  such 
as  breast,  cervical,  and  ovarian  cancer  which 
have  received  insufficient  attention  in  the  past. 
Some  would  say  what  the  conference  report 
provides  is  not  enough.  Breakthrougfis  in  the 


treatment  of  career  and  heart  ailments  are  im- 
portant, but  Congress  is  forced  by  budget  and 
ecorromic  constraints  to  choose  options  that 
address  basic  human  health  care  needs  and 
limit  increases  as  in  this  measure.  Increased 
participation  by  the  private  sector  shouW  be 
expected  and  encouraged  to  help  pick  up  tfie 
shortfall.  The  Natbnal  Government  and  tf\e 
taxpayer  have  been  extraordinarily  responsive 
on  health  care  research.  Tfie  misuse  and 
abuse  of  dollars  by  institutions  across  tfie  Na- 
tion is  very  disturbing  and  will  undercut  the 
funding  and  pubfk;  support  for  these  programs. 
The  research  institutions  and  universities 
should  tie  on  notice  concerning  questionable 
performance  and  accounting  practk;es  with 
Federal  dollars. 

Mr.  Speaker,  I  am  pleased  that  the  House 
Conferees  increased  funding  for  the  Low-In- 
come Home  Energy  Assistance  Program.  In 
my  State  of  Minnesota,  this  program  is  essen- 
tial, especially  during  such  a  tough  economic 
period  when  this  help  is  needed  more  than 
ever.  The  $1 .346  billion  in  this  program  will  be 
well  used  and  maintains  the  commitment  of 
the  Congress  to  this  program. 

In  addition,  I  am  pleased  that  the  Refugee 
and  Entrant  Assistance  Program  will  be  fund- 
ed above  the  House  of  Representative-passed 
spending  level  by  nearly  S60  million.  Even  this 
is  below  last  year's  level  and  far  below  what 
is  needed  by  refugees  today.  The  local  conv 
munities  and  the  refugees  they  have  opened 
their  arms  to  deserve  our  sound  support.  The 
problems  that  we  face  in  Minnesota  and  many 
other  areas  of  tfie  country  should  not  be  borne 
solely  by  the  State  and  local  communities  be- 
cause the  National  Government  is  shrinking 
from  its  appropriate  commitment.  Our  refugee 
policy  is  not  a  local  but  a  national  policy, 
therefore  we  must  maintain  appropriate  fund- 
ing. I  am  also  reassured  to  see  that  the  con- 
ference committee  has  not  approved  an  ad- 
ministration proposal  to  privatize  a  portion  of 
refugee  programs.  The  administration  wishes 
to  proceed  with  this  proposal  without  having 
gathered  adequate  information  as  to  the  effi- 
ciency and  effectiveness  of  the  plan  or  tfie 
input  of  the  States  or  other  organizations  in- 
volved with  refugee  resettlement. 

Mr.  Speaker,  this  measure  expands  signif»- 
cantly  available  dollars,  over  $245  tiillion  in 
fact,  but  it  is  not  enough.  Too  often  today,  we 
are  blind  to  the  human  deficit  in  our  society. 
All  Americans  are  concerned  atxiut  the  budget 
deficit.  We  all  want  to  balance  the  national 
budget  and  find  a  way  to  pay  our  national 
debt.  But  as  we  are  wori<ing  to  reduce  the 
debt,  Congress  and  tfie  President  should  not 
do  It  at  the  expense  of  those  witfiout  power, 
the  poor,  the  unemployed,  tfiose  witfiout  ade- 
quate education  or  health  care  services. 

The  policy  decisrans  of  the  past  decade 
have  left  the  Nation  with  a  large  debt,  S4  tril- 
lion and  a  yet  unreported,  uncounted  human 
deficit  which  will  cost  more  than  nxiney  in  tfie 
decades  ahead.  The  national  policies  of  the 
1980's  wasted  dollars  on  Inappropriate  and 
wasteful  tax  cuts  and  unnecessary  often  re- 
dundant military  hardware,  contributing  sub- 
stantially to  tfie  overall  S4  trillion  debt  of  this 
Nation.  During  the  1980's  the  percentage  of 
dollars  spent  on  domestic  needs  declined  from 
over  20  percent  to  less  than  12  percent.  And 
the  hunfian  deficit,  the  people  denied  adequate 
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housing,  health  care,  education,  and  job  train- 
ing, fias  multiplied  in  the  1990's  and  will  corv 
tinue  to  harm  our  Nation  for  future  decades. 
This  measure  is  a  small  payment  which  tries 
to  stretch  limited  dollars  in  a  manner  tfiat  ad- 
dresses the  problems  of  tfiose  in  need  today. 

I  urge  support  and  hope  we  can  do  more  in 
the  years  ahead  to  come  to  grips  with  the 
challenges  facing  the  people  of  this  Nation. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
5677,  the  bill  tfiat  autfiorizes  appropriations  for 
the  Departments  of  Labor,  Health  and  Human 
Servkies,  and  Education  and  related  agencies 
appropriations  tjill  for  fiscal  year  1 993. 

Each  year,  we  applaud  Chairman  Natcher 
and  the  members  arid  staff  of  the  subcommit- 
tee for  their  work  in  drafting  this  legislation 
and  bringing  it  to  the  floor.  However,  the  cfiair- 
man  and  his  team  deserve  special  acclaim  for 
their  work  during  this  appropriations  cycle. 

The  task  before  the  sutx;ommittee  this  year 
was  pertiaps  the  most  challenging  it  has  ever 
faced.  To  begin  with,  the  sutxommittee — as 
always — has  a  very  small  pot  of  money  to 
work  with.  This  is  t)ecause  nearly  75  cents  of 
every  dollar  in  this  bill  is  for  entitlement  pro- 
grams, like  unemployment  compensation.  So- 
cial Security,  and  Medicare — for  money  that  is 
automatically  spent,  and  over  which  tfie  sut>- 
committee  has  no  control.  Only  the  remaining 
25  cents  is  discretionary  funding — the  money 
tfiat  must  be  divided  up  among  the  programs 
that  are  so  critical  to  us,  especially  now.  Addi- 
tionally, the  spending  caps  that  were  set  in 
place  by  the  1990  Budget  Enforcement  Act 
greatly  restricted  tfie  use  of  what  little  discre- 
tionary funds  the  subcommittee  had  to  work 
with. 

In  spite  of  tfie  above,  the  subcommittee 
managed  to  set  priorities  and  make  hard 
choices.  The  result  is  a  bill  that  continues  to 
fund  a  lot  of  good  programs,  as  well  as  to 
meet  new  needs.  H.R.  5677  does  not  drive  us 
deeper  into  debt,  but  helps  us  meet  our  goal 
of  living  within  our  means. 

The  funds  in  H.R.  5677  are  used  to  mini- 
mize the  effect  that  our  economy  has  on  work- 
ers, like  those  Californians  who  are  dislocated 
by  our  declining  defense  industry.  H.R.  5677 
provides  temporarily  unemployed  wori<ers  with 
both  income  and  job  search  assistance,  and 
supports  job  training  arxJ  summer  youth  em- 
ployment, as  well  as  part-time,  community- 
tjased  jobs  for  low-income  senior  citizens,  and 
employment  and  training  programs  for  veter- 
ans. 

H.R.  5677  funds  health  research,  this  year 
placing  a  high  priority  on  women's  healtfi — in 
particular  breast,  cervical,  and  ovarian  can- 
cers. It  funds  research,  education,  and  other 
activities  aimed  at  preventing  and  treating 
AIDS,  and  supports  educational  programs  for 
health  care  professionals.  Community  health 
centers  that  provide  primary  health  care  to 
medically  underserved  rural  and  urban  areas 
as  also  sustained  by  the  funding  that  this  bill 
provides.  The  Centers  for  Disease  Control, 
which  ensures  that  serious  problems — like 
those  related  to  the  spread  of  AIDS,  sexually 
transmitted  diseases  and  tutjerculosis — can  be 
addressed,  is  funded  by  this  bill. 

Child  care  programs,  child  support  enforce- 
ment programs,  Head  Start,  foster  care  and 
adoption  assistance  support  services,  nutrition 


servrces  for  our  eWerty  citizens — all  these  key 
support  systems  are  dependent  upon  the 
funding  in  H.R.  5677.  H.R.  5677  also  includes 
support  for  the  JOBS  work  program,  which 
was  established  by  the  Welfare  Reform  Act  to 
assure  tfiat  needy  families  with  chiklren  obtain 
the  education,  training,  and  employment  need- 
ed to  avoid  long-term  welfare  dependency. 

H.R.  5677  also  provides  assistance  to 
school  districts  for  school  improvement  activi- 
ties, as  well  as  grants  to  States  for  drug-free 
schools  and  communities,  math  and  science 
education  programs,  dropout  prevention  denn- 
onstration  programs,  and  adult  education  and 
literacy  programs.  Tfie  bill  also  funds  Federal 
assistance — in  the  form  of  grants  and  loans — 
to  students  seeking  a  higher  education. 

It  is  obvious  that,  without  H.R.  5677,  we 
would  not  be  able  to  fund  tfie  essential  pro- 
grams that  support  our  basic  needs.  A  vote  for 
the  health,  education,  nutrition,  and  employ- 
ment programs  in  H.R.  5677  is  a  vote  for  us 
all.  America's  families,  workers,  children,  el- 
derly, and  veterans  are  dependent  upon  the 
programs  and  services  tfiat  H.R.  5677  sus- 
tains and  provides.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  funding  of 
basic  benefits  and  services  for  all  Americans. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  in 
sup>p)ort  of  the  conference  report  on  H.R. 
5677,  the  fiscal  1993  appropriations  bill  for  the 
Departments  of  Labor.  Health  and  Human 
Services,  and  Education. 

I  commend  Ctiairman  Natcher,  ranking 
member  Carl  Pursell,  and  the  otfier  mem- 
bers of  the  sutxxjmmittee  and  tfie  staff  for 
their  diligent  work  in  producing  this  conference 
report. 

They  had  a  diffk^ult  challenge  putting  this  bill 
together  with  so  many  urgent  domestic  needs 
competing  for  fewer  dollars.  This  task  was 
complicated  wfien  the  President  refused  to 
recognize  the  changing  world  and  allow  de- 
fense spending  decided  upon  long  ago  to  be 
reprogrammed  towards  today's  crucial  needs. 

There  are  many  important  provisions  in  the 
bill  for  which  the  subcommittee  sfioukj  be 
commended.  The  conference  agreement  con- 
tains S877  million  for  AIDS  research  at  the 
National  Institutes  of  Healtfi — more  tfian  the 
President's  request. 

I'm  also  pleased  the  conferees  agreed  to 
provide  $186  million  for  emergency  assistarxie 
grants  under  title  I  of  the  Ryan  White  CARE 
Act.  These  funds  will  help  the  country  respond 
to  the  major  increase  in  AIDS  cases  occurring 
this  year.  I  also  want  to  commend  the  con- 
ferees for  resisting  an  effort  to  attach  amend- 
ments to  the  bill  proposed  by  Senator  Helms 
that  would  have  seriously  limited  tfie  effective- 
ness of  Federal  HIV  prevention  efforts. 

Along  with  AIDS,  the  tuberculosis  epidemic 
in  this  country  requires  a  major  response.  The 
conferees  provided  a  major  increase  in  fund- 
ing to  respond  to  this  crisis.  AIDS  victims  are 
at  a  significantly  greater  risk  for  TB  than 
healthy  individuals  and  its  transmission  is 
much  easier.  Unlike  AIDS,  tutjerculosis  can  tie 
transmitted  by  cough,  and  we  must  not  be  lax 
in  combating  this  disease. 

I  am  heartened  by  Chairman  Natcher's 
commitment  to  monitoring  the  public  health 
emergency  created  by  the  tut>erculosis  out- 
break and  his  commitment  to  fund  the  nec- 
essary programs  to  txing  the  epidemic  under 
control. 
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Mr.  Speaker,  it  also  is  important  to  recog- 
nize tfie  priority  given  women's  health  issues 
in  this  appropriation  bill.  The  signifcant  in- 
crease in  funding  for  breast  cancer  is  greatly 
appreciated.  The  twll  sets  us  on  a  path  to- 
wards correcting  the  historical  inequities  in  in- 
vestment in  women's  health  research.  The 
subcommittee  sfiould  be  commended  for  this 
effort. 

Another  program  funded  in  this  bill  tfiat  is 
important  to  my  district  and  my  State  is  ttie 
State  legalization  impact  assistance  grants 
[SLIAG]  program,  whk:h  helps  the  State  bear 
the  costs  of  providing  financial,  medication, 
and  educational  assistance  to  refugees.  Again, 
I  commend  the  conferees  for  tfieir  understand- 
ing in  providing  funding  for  this  program. 

In  ttiis  difficult  budget  climate.  Chairman 
Natcher  and  tfie  sutxximmittee  dkl  an  excel- 
lent job  of  fxioritizing  the  Federal  p)rograms 
funded  under  their  bill.  I  tfiank  tfie  cfiairman 
and  tfie  subcommittee  members  for  tfieir  fiard 
work  and  cooperation,  particularty  with  tfie 
congressional  caucus  for  women's  Issues. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  5677.  to 
provide  fiscal  year  1993  appropriations  for  tfie 
Departments  of  Labor,  Health  and  Human 
Servk^es.  Education,  and  related  agencies. 
This  measure  provides  funding  for  many  of  tfie 
Federal  Government's  most  important  people 
programs  including  funds  for  higfier  educatkxi, 
federally  impacted  scfiools.  education  of 
handicapped  and  disadvantaged  chikiren. 
Older  Amerk^ns  Act  programs,  Medicare  and 
Medicaid,  and  many  more  too  numerous  to 
mention  fiere  today.  I  woukj  like  to  direct  my 
brief  remarks  to  several  issues  of  partk:ular 
significance  to  me. 

Mr.  Speaker,  I  commend  the  distinguished 
chairman  arxJ  ranking  memljer  of  tfie  sub- 
committee, Mr.  Natcher  and  Mr.  Pursell. 
wfK)  have  worthed  diligently  to  develop  a  bal- 
anced bill  in  this  exceedingly  difficult  fiscal  en- 
vironment. I  thank  tfiem  for  including  in  this  bill 
a  technical  correction  to  the  Higher  Education 
Amendments  of  1 992  tfiat  will  serve  to  ensure 
that  postsecondary  schools  with  candidacy  ac- 
creditation status  remain  eligible  to  partk:ipate 
in  title  IV  student  aid  programs.  This  proviskjn 
is  vital  to  some  140  postsecondary  institutions 
across  the  Nation,  including  two  in  my  own 
congressional  district.  As  a  member  of  tfie 
House-Senate  conference  committee  on  tfie 
recently  enacted  amendments  to  tfie  Higher 
Education  Act,  I  can  attest  to  tfie  fact  tfiat 
there  was  no  intention  to  terminate  tfie  eligi- 
bility of  candidate  scfiools,  many  of  whch  are 
community  colleges.  This  conference  report 
will  ensure  that  the  eligibility  of  such  scfiools 
is  not  interrupted. 

Another  technical  amendment  addresses  a 
Perkins  Loan  program  effective  date  tfiat — if 
not  corrected— would  force  some  recipients  of 
such  kians  to  pay  back  moneys  tfiat  tfiey  have 
already  received  for  the  current  1992-93 
scfiool  year.  I  am  pleased  to  note  tfiat  this 
technk:al  conection  fias  also  been  included  in 
this  conference  agreement. 

Mr.  Speaker,  I  am  extremely  dismayed  to 
note,  however,  that  the  Senate  language  to 
permit  MedicakJ  funding  for  abortion  in  cases 
of  rape  or  incest  has  not  been  included  in  tfiis 
conference  agreement.  It  is  nothing  less  than 
a  national  disgrr.ce  to  deny  to  p6or  women — 
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wtK}  have  been  boitalized  both  physically  and 
emotionally  by  rape  or  irx^est — a  legal  medical 
procedure  that  is  available  to  all  other  women. 
I  look  fonward  to  the  day  when  we  can  finally 
secure  for  poor  women  access  to  the  same 
legal  tDedtcal  procedures  available  to  those 
who  can  afford  them. 

I  do,  however,  wish  to  reiterate  my  support 
for  what  is,  on  balance,  a  fine  conference 
agreement  and  I  congratulate  the  gentleman 
from  Kentucky,  Mr.  Natcher,  and  the  gen- 
tleman from  Michigan.  Mr.  Pursell,  on  a  nnost 
difficult  job  well  done.  My  most  able  colleague, 
Mr.  Pursell,  will  be  sorely  missed  in  the  next 
Congress.  I  thank  him  for  his  many  contribu- 
tions to  this  House  and  I  wish  him  well. 

Mr.  ROYBAL.  Mr.  Speaker,  I  rise  in  support 
of  ttie  conference  report  on  the  Labor,  Health 
arxj  Human  Services,  and  Education  and  Re- 
lated Agencies  appropriation  bill  for  fiscal  year 
1993.  This  will  be  my  last  appropriations  bill 
where  I  will  be  able  to  vote  for  funding  for  the 
nrxjst  important  Federal  agerKies  in  our  Gov- 
ernment, it  has  been  a  great  horror  to  have 
served  on  the  subcommittee  with  the  most 
dedKated  and  committed  Members  in  this 
Cor>gress  and  I  will  miss  every  one  of  tfiem. 
I  will  especially  miss  tfie  great  leadership  of 
Chairman  Bill  Natcher  who  has  been  and 
continues  to  be  a  beacon  of  light  and  hope  for 
education,  f^ealth,  labor,  arxJ  other  programs 
wh«h  benefit  the  citizens  of  this  country.  Dur- 
ing my  tenure  on  the  subcommittee,  I  have 
seen  the  funding  levels  for  these  programs  in- 
crease and  expand  and  experienced  ttie  im- 
pact they  have  had  on  our  local  communities. 

I  also  want  to  commend  the  leadership  and 
cooperation  of  the  ranking  minority  member, 
Mr.  Pursell.  He  also  will  be  leaving  at  the 
end  of  this  Congress,  and  I  want  to  thank  him 
for  his  support  and  help  on  many  of  the  issues 
we  consider  so  important  for  the  country.  I 
want  to  wish  him  a  most  productive  and  active 
retirement. 

The  staff  of  the  subcommittee,  the  ones 
who  work  so  hard  to  provide  us  with  the  infor- 
mation for  our  decisions,  need  a  special  thank 
you.  Mike  Stephens,  Bob  Knisely,  Sue 
Quantius,  Mark  Mioduski,  Joanne  Omdorff, 
Melissa  Bronez  and  John  Blazey,  as  well  as 
my  own  appropriations  staff  Jorge  Lambrinos 
and  Anna  Lamberti,  are  the  rrwst  professional 
and  expert  staff  in  the  Congress  and  we  have 
been  blessed  to  have  them  as  part  of  the  sub- 
committee. 

Finally.  I  want  to  bid  farewell  to  all  my 
collegues  on  the  full  committee,  many  of 
whom  have  become  dear  friends  of  mine. 

These  past  30  years  of  service  as  a  Menrv 
taer  of  the  U.S.  House  of  Representatives 
have  been  good  years.  The  honor  of  serving 
in  such  an  great  institution  is  one  I  wish  I 
couW  convey  to  every  citizen  of  this  country. 

At  this  time  I  would  like  to  thank  Chairman 
Natcher  and  Senator  Harkin  for  accepting 
my  package  of  recommerxJations  on  the  State 
Legalization  Impact  Assistance  Grants  [SLIAG] 
in  Conference  which  will  mitigate  the  adverse 
impact  of  the  deferral  of  SLIAG  funds  for  fiscal 
year  1994  on  service  providers  in  California. 
My  amendment  requires  any  State  with  over 
SI 00  million  in  unreimbursed  costs  from  prior 
years  to  first  reimburse  all  allowable  State  and 
local  costs  incurred  between  Octot)er  1 ,  1 990 
arxJ  October  1,  1992  before  new  fiscal  year 


1993  costs  are  reimbursed.  In  doing  so,  the 
conferees  have  acknowledged  that  we  must 
fulfill  the  commitment  made  to  service  provkl- 
ers  in  last  year's  conference  report  when  we 
assured  ttiem  that  adequate  funding  woukj  be 
provided  in  fiscal  year  1993  and  urged  them 
not  to  reduce  service  levels.  Now.  after  serv- 
ice providers  have  incurred  costs  in  good  faith, 
we  have  ensured  that  their  costs  will  tDe  reim- 
bursed. 

Unfortunately,  the  fiscal  year  1993  SLIAG 
funding  of  S325  million  is  not  enough  to  cover 
all  unreimbursed  costs  from  prior  years  in 
Califomia.  To  ensure  that  all  service  provid- 
ers— be  they  a  State  or  local  unit  of  govern- 
ment, scfKXJI  district,  or  community  t>ased  or- 
ganization— are  treated  equitably,  the  bill  ap- 
propriately requires  California  to  reimburse 
each  provider's  allowable  fiscal  year  1991  and 
1992  costs  at  the  same  percentage  rate.  My 
amendment  is  interxled  to  prevent  the  State  of 
California  from  reimbursing  itself  first  or  at  a 
higher  rate  to  the  detriment  of  county  and 
other  service  providers  in  California. 

I  would  point  out  that  the  bill  included  two 
exceptions  to  the  requirements  that  the  fiscal 
year  1991  and  1992  costs  be  reimbursed  be- 
fore fiscal  year  1993  costs — a  shortfall  State 
may  use  its  SLIAG  funding  to  reimburse  State 
and  local  SLIAG  administrative  costs  irx;urred 
in  fiscal  year  1993  and  to  pay  fiscal  year  1993 
costs  for  English  and  civics  instruction  re- 
quired by  pre-1982  aliens  to  qualify  for  perma- 
nent resident  status. 

Once  again,  I  wish  to  express  my  apprecia- 
tion for  the  cooperation  and  support  of  the 
gentleman  from  Kentucky.  Mr.  Natcher.  and 
the  gentleman  from  Iowa.  Mr.  Harkin.  This  is 
an  extremely  important  funding  source  to 
newly  legalized  persons  and  tf^  communities 
in  which  they  reside.  I  want  to  take  this  oppor- 
tunity to  thank  Joel  Lane  on  my  staff  and  Eve 
Maldonado.  Yolanda  Ruiz.  Randy  Davis  and 
Mark  Tajima.  who  provide  expert  advice  on 
this  nx)st  difficult  arxl  complicated  issue  on 
t)ehalf  of  Los  Angeles  County.  I  also  want  to 
thank  the  hundreds  of  SLIAG  community  vol- 
unteers, and  in  particular  Mr.  Bert  Corona  of 
the  Hermandad,  for  their  faithful  and 
undaunting  support  during  these  negotiations. 

I  also  commend  the  conferees  for  providing 
S2.5  million  for  the  continuation  of  tfie  Consor- 
tium for  Minorities  in  Teaching  Careers  Pro- 
gram which  we  began  in  fiscal  year  1992. 
These  funds  will  allow  the  continuation  of  last 
year's  effort  and  provide  for  an  expansion  of 
the  program.  These  funds  will  allow  for  the  en- 
couragement and  training  of  minority  students 
to  become  teachers. 

I  am  also  pleased  that  this  confererroe  re- 
port includes  funding  for  Minority  Centers  of 
Excellence  n  Applied  Gerontology  within  the 
Administration  of  Aging.  These  funds  will  allow 
for  the  establishment  of  at  least  two  Minority 
Centers  of  Applied  Gerontology  for  career 
preparation  of  minorities  in  the  fieW  of  aging. 
It  is  expected  that  one  center  will  be  located 
at  a  historically  Black  college  and  one  at  a 
university  with  a  high  concentration  of  His- 
pank:  students  and  strong  ties  to  the  Hispanic 
community. 

Although  I  would  have  preferred  higher 
funding  for  the  programs  in  this  conference  re- 
port, we  have  provided  some  increztses  for 
such  important  programs  as  training  and  em- 


ployment services  for  migrant  and  seasonal 
farnrvworkers.  community  health  centers.  Ryan 
White  AIDS,  tuberculosis,  bilingual  education, 
aging  programs,  the  Hispanic  Women's  lead- 
ership program  and  many  others. 

This  is  good  conference  report,  and  I  urge 
my  colleagues  to  vote  for  its  adoption. 

Mr.  REED.  Mr.  Speaker.  I  rise  in  support  of 
the  conference  report  on  the  fiscal  year  1993 
Labor.  Health  and  Human  Services  and  Edu- 
cation appropriations  bill. 

This  bill  includes  language  recommending 
that  the  Health  Care  Financing  Administration 
[HCFA]  provide  funds  for  cooperative  care 
derrronstration  projects  with  potential  for  costs 
savings.  The  Rhode  Island  Hospital,  located  in 
my  district,  has  proposed  such  a  project. 

In  designing  this  demonstration  project. 
Rhode  Island  Hospital  carefully  reexamined 
the  basic  assumptions  of  health  facilit'  design 
arxJ  the  traditional  method  of  care  provision, 
seeking  new  means  for  containing  costs.  The 
result  of  this  analysis  is  the  proposal  to  con- 
struct the  Rhode  Island  Hospital-Women  arxJ 
Infants  Cooperative  Care  Derrronstration 
Project. 

The  centerpiece  of  the  Cooperative  Care 
Denrxinstration  Project  will  be  the  large  scale 
implementation  of  a  novel  method  of  health 
care  delivery  known  as  cooperative  care.  In 
the  cooperative  care  center,  patients  and  tfieir 
care  partners,  who  are  usually  spouses  or  rel- 
atives, will  assume  a  much  greater  respon- 
sibility for  patient  care  troth  in  the  hospital  and 
following  discharge  than  they  would  in  a  tradi- 
tional hospital  setting. 

In  a  cooperative  care  hospital,  patient  rooms 
will  contain  accommodations  for  both  the  pa- 
tient and  their  care  partner,  arxJ  patient  rooms 
and  treatment  areas  will  be  located  on  dif- 
ferent floors.  Both  capital  and  operating  costs 
will  be  reduced.  In  fact,  RIH  anticipates  that 
the  costs  of  hospital  bed  construction  in  the 
Cooperative  Care  Center  will  be  40  to  50  per- 
cent lower  than  they  woukJ  be  in  a  traditional 
hospital  facility.  This  savings  will  be  due  pri- 
marily to  the  fact  tfiat  patient  floors  will  contain 
very  limited  amounts  of  extensive  medical 
equipment,  since  this  equipment  will  be  con- 
centrated on  treatment  floors  where  it  will  be 
used  in  an  efficient  and  cost-effective  manner. 
In  addition.  RIH  estimates  that  operating 
charges  in  the  Cooperative  Care  Center  will 
be  20  to  30  percent  lower  than  they  are  lor 
traditional  inpatient  stays,  due  largely  to  the 
lower  staff-to-patient  ratios  possible  under  the 
cooperative  care  system. 

The  Rhode  Island  Hospital  and  Women  and 
Infants  Hospitals  believe  a  real  demonstration 
of  the  cooperative  care  model,  with  quantifi- 
able cost  savings  analysis  arxJ  built-in  mecha- 
nisms to  facilitate  projects  replk:ation  is  long 
overdue.  I  believe  that  through  their  efforts, 
these  hospitals  will  show  hospital  administra- 
tors across  the  Nation  tfiat  alternative,  nrore 
cost-effective  design  models  also  exist  for  new 
hospital  txjildings. 

For  these  reasons.  I  am  pleased  that  lan- 
guage has  troen  included  in  the  Labor-HHS- 
Education  appropriations  bill  recommerxJing 
that  the  Health  Care  Finarroing  Administration 
provide  funds  for  such  a  derrronstration 
project.  I  am  hopeful  that  in  awarding  grants 
under  this  section  of  the  bill.  HCFA  will  give 
every  possible  consideration  to  an  application 


for  fundir>g  for  the  Rhode  Island  Hospital's  Co- 
operative Care  Demonstration  Program. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I  rise  in  re- 
luctant support  of  this  conference  report. 

When  the  Labor-HHS  appropriations  bill  left 
the  House  it  was  under  the  President's  budget 
recomnr>endation  and  had  no  accounting  gim- 
micks in  it.  Now  it  retums  to  us  SI. 7  billion 
over  the  anrounts  this  body  approved  and  with 
over  S600  milfon  in  deferred  spending. 

That  does  not  amount  to  a  great  deal,  in 
fact  under  1  percent  of  the  entire  bill.  But  Con- 
gress still  cant  seem  to  bring  in  this  particular 
bill  at  or  under  budget.  If  you  don't  like  the 
amount  we  budget  for  Latror-HHS  appropria- 
tions, raise  it  and  n^ke  hard  choices  else- 
where. 

And  I  am  puzzled  the  bill  left  the  House  with 
$30  million  for  construction  of  two  new  Job 
Corps  Centers  and  returns  to  us  with  S20  mil- 
lion for  four  New  Job  Corps  Centers.  I  appre- 
ciate the  conferees  building  the  first  new  Job 
Corps  Center  since  1988,  but  the  math  es- 
capes me.  Especially  since  the  conference  re- 
port is  SI  .7  trillion  over  what  the  House  ap- 
proved. 

Nevertfieless,  I  will  support  the  bill.  There  is 
too  much  of  value  in  the  tjill  to  hold  it  up  for 
1  (sercent.  I  also  want  to  pay  my  respects  to 
the  gentleman  from  Kentucky,  Mr.  Natcher 
and  the  gentleman  from  Michigan,  Mr.  Pur- 
sell, for  their  efforts  on  behalf  of  the  House. 
I  can  imagine  how  diffrcult  it  was  trying  to  ne- 
gotiate this  bill  with  the  other  body.  My  frustra- 
tion over  this  t)ill  is  not  a  reflection  on  their  ef- 
forts but  of  the  unrealistic  spending  levels  set 
forth  by  the  other  trody. 

Mr.  Natcher  defines  the  term  gentleman 
and  this  House  will  greatly  miss  the  leadership 
of  Mr.  Pursell. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I  rise 
today  in  strong  opposition  to  the  reduction  of 
SLIAG  funding  contained  in  the  conference  re- 
port on  Labor-HHS-Education.  While  I  recog- 
nize that  tfie  conference  report  contains  many 
beneficial  provisions,  the  reduction  in  SLIAG 
funding  warrants  its  reconsideration. 

My  State  of  California  is  frome  to  55  percent 
of  all  the  immigrants  legalized  under  tfie  1986 
immigration  law.  When  Congress  approved 
the  Immigration  Reform  and  Control  Act,  the 
Federal  Government  made  a  financial  commit- 
ment to  the  States. 

We  knew  the  costs  of  integration  would  be 
high,  and  we  knew  this  burden  would  fall  on 
the  States. 

That's  why  Congress  agreed  to  spend  over 
Si  billion  in  SLIAG  funds  to  reimburse  the 
States.  California  is  living  up  to  its  end  of  the 
tjargain;  now  Congress  must  do  its  part. 

I  believe  this  can — and  should—ie  acconrv 
plished  without  jeopardizing  responsible  efforts 
to  reduce  the  deficit.  Congress  has  enough 
nrioney  available  to  fulfill  its  SLIAG  commit- 
ments if  it  sets  tfie  proper  priorities. 

The  loss  of  these  funds  as  reflected  in  this 
conference  report  couW  result  in  vital  services 
being  deeply  cut  across  the  board.  Because  of 
its  current  budget  situation,  the  State  of  Cali- 
fornia can  no  longer  afford  to  subsidize  the 
programs  designed  to  assist  new  immigrants. 

Health  care,  education,  and  job  training  pro- 
grams would  all  be  cut.  These  are  the  very 
services  that  enable  new  immigrants  to  be- 
come productive  members  of  the  community. 
These  programs  help  people  help  themselves. 


For  example,  community  based  organiza- 
tions— such  as  One  Stop  Immigration  in  my 
district — serve  53  percent  of  tfie  new  immi- 
grant population's  educational  needs. 

One  Stop  provides  English  instruction,  civks 
courses,  and  t>asic  job  skills.  It  also  receives 
half  its  funding  through  SLIAG. 

In  my  district  at  least  one  health  clinic  has 
permanently  closed  its  doors,  and  others  will 
certainly  follow  witfrout  the  funds  promised  by 
the  Federal  Government. 

I've  been  a  long  and  consistent  supporter  of 
SLIAG  as  fiave  tieen  many  of  my  colleagues. 
If  we  choose  to  ignore  the  education  and  job 
training  needs  of  these  immigrants  today,  tfien 
we  will  nrost  certainly  pay  nrore  later  in  unem- 
ployment. AFDC,  and  other  public  assistance 
grants. 

Mr.  Speaker.  I  am  also  very  concerrted 
about  the  cut  In  import  aid. 

Mr.  BLACKWELL.  Mr.  Speaker,  I  want  to 
add  my  voice  of  support  for  ttie  conference  re- 
port on  the  fiscal  year  1993  appropriation  t>ill 
for  the  Department  of  Housing  and  Urtjan  De- 
velopment and  Veteran  Affairs.  The  conferees 
were  forced  to  draft  this  report  under  an  envi- 
ronment of  severe  fiscal  constraint  and  veto 
threats,  and  I  commend  them  for  producing  a 
measure  that  will  address  some  of  the  most 
critical  needs  of  the  Nation's  urt)an  commu- 
nities. 

Mr.  Speaker.  I  am  particularty  pleased  that 
the  conferees  included  language  in  tfieir  report 
providing  S2. 500.000  in  funding  for  an  innova- 
tive educational  improvement  project  in  Phila- 
delphia. PA.  to  t>e  developed  and  operated  by 
LaSalle  University.  Using  these  funds,  LaSalle 
University  will  establish  tfie  Institute  for  the 
Advancement  of  Mathematka  and  Science 
Teaching  on  its  campus.  The  prinnary  goal  of 
the  institute  will  be  to  enfiance  the  level  of 
science  and  mathematics  instruction  availat))e 
to  Philadelphia's  students  through  the  devel- 
opment of  new  instructional  methods  and  the 
design  of  new  curricula  in  ttie  areas  of  math 
and  science.  The  institute's  resources  will  be 
accessible  to  undergraduate  and  graduate  stu- 
dents who  are  wori<ing  toward  degrees  in  edu- 
catron,  and.  through  a  community  outreach 
component,  to  inservice  teachers  and  tfieir 
students  from  elementary  and  secorxJary 
scfrools  around  the  region.  Particular  empfia- 
sis  will  be  placed  on  the  developments  of  pro- 
grams to  address  the  particular  needs  of  fe- 
male minority  students,  wfro  are  underrep- 
resented  in  the  science-  and  mathematics-re- 
lated professions. 

Mr.  Speaker,  we  have  heard  a  great  deal  in 
these  economically  difficult  times  atrout  the 
growing  importance  of  education  to  our  Na- 
tion's economk:  future.  Mr.  Speaker,  in  this  in- 
creasingly global  marketplace,  we  have 
learned  that  the  scientific  literacy  of  our  chil- 
dren and  tfrose  wfro  teach  will  soon  become 
perhaps  the  single  greatest  factor  in  our  inter- 
national competitiveness.  Mr.  Speaker,  La- 
Salle University's  proposal  to  establish  the  In- 
stitute for  the  Advancement  of  Matfiematk» 
and  Science  teaching  on  its  campus  reflects 
an  appropriate  understanding  of  tfie  Nation's 
needs  in  science  and  matfiematros  edix^tion 
and  an  admirable  willingness  to  begin  working 
to  address  those  needs  on  a  regional  and 
local  level.  I  commend  tfie  conferees  for  rec- 
ognizing tfie  merits  of  this  proposal,  and  tfiank 


them  for  including  the  funding  support  nec- 
essary to  make  it  a  reality. 

Mr.  HOYER.  Mr.  Speaker,  I  want  to  express 
my  appreciation  to  tfie  members  of  our  sub- 
committee, and  especially  to  Chairman  Natch- 
er for  his  leadership  and  strong  support  for 
programs  funded  in  ttie  latror.  health  and  edu- 
catbn  appropriations  bill. 

Almost  every  member  of  tfie  conimittee  has 
conne  to  the  floor  to  comment  on  the  diffcult 
funding  problems  we've  fiad  to  confront  as  we 
determine  funding  priorities.  Tfiere  has  been 
no  effort  as  filled  with  cfrorces  as  difficult  as 
these  we've  fiad  to  face  on  this  sutxrommittee. 

This  bill  funds  education  for  disadvantaged 
elementary  and  secondary  students;  health 
care  for  the  homeless;  job  training;  chiW  care; 
energy  assistance  for  poor  Americans;  funding 
for  tiiomedical  research,  including  breast  and 
ovarian  cancer,  aids  and  diatietes;  as  well  as 
tuberculosis  and  childhood  immunizations.  De- 
spite the  difficult  txidgetary  constraints,  our 
sutxrommittee  nonaged  to  provide  increased 
funding  for  many  of  these  critically  important 
priorities. 

This  subcommittee  takes  its  responsibility  to 
America's  children  and  families  very  serkxisly, 
and  tfie  evkJence  is  contained  in  the  con- 
ference report  before  you  today.  I  would  like  to 
take  a  moment  to  mention  a  few  issues  tfiat 
are  very  important  to  me  and  which  1  tielieve 
are  necessary  investments  in  America's  peo- 
ple and  our  future. 

The  conference  report  includes  approxi- 
mately S20  million  for  four  new  Job  Corps 
Centers.  If  Job  Corps  had  been  adequately 
funded  it  may  have  tieen  tfie  success  story  of 
the  last  decade.  Nearty  70  percent  of  enroll- 
ees  go  on  to  further  tfieir  education  or  to 
unsubsidized  private  sector  jobs. 

Job  Corps  tielps  give  young  adults  fiope — 
a  fact  this  sutxrommittee  recognizes — a  pro- 
gram this  subcommittee  has  supported.  This 
conference  report  also  contains  a  nearty  S25 
millron  increase  for  child  welfare  servk^es; 
1,400  chiWren  died  of  alxjse  and  neglect  in 
1990,  a  54  percent  increase  in  the  last  6 
years;  2.7  million  children  were  reported 
abused  and  neglected  recently,  a  125  percent 
increase  since  1980;  and  in  1989,  5,868  chil- 
dren were  living  in  foster  care,  group  fromes 
or  emergency  shelters  in  Maryland  alone. 

In  years  past,  Mr.  Speaker,  we  sought  to 
simply  provkle  a  nurturing  and  supportive 
childhood  for  our  children.  In  1992,  Mr.  Speak- 
er, our  biggest  corx^em  is  trying  to  ensure  tfiat 
our  children  survive  chikJfiood. 

I  want  to  again,  thank  Chairman  Natcher 
for  his  very  strong  interest  arxj  support  for 
chiW  welfare  services  and  other  chiklren's  pro- 
grams in  this  bill. 

There  are  otfier  issues  whrch  tfie  frouse  bill 
arxj  the  conference  report  address,  irroluding 
approximately  S26  million  for  ovarian  cancer 
research.  Tfie  bill  includes  S6.7  billron  for  conv 
pensatory  education  for  ttie  disadvantaged. 
Chairman  Natcher,  and  our  subcommittee 
have  done  the  best  we  couki.  But  our  chil- 
dren's education,  despite  the  rtietoric,  is  the 
highest  national  priority  which  fias  received 
tfie  least  attention.  That  must  cfiange  in  the 
next  administration  and  in  tfie  next  Congress. 

We  must  reexamine  our  priorities,  Mr. 
Speaker. 

We  must  take  a  very  close  krok  at  frow  we, 
at  tfie  Federal  level,  can  best  leverage  re- 
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sources  to  address  national  priorities  for  our 
chiWrens'  health  and  education. 

We  must  reevaluate  and  reform  the  dozens 
of  overlapping  and  redundant  Federal  pro- 
grams that  have  mushroomed  in  our  well-in- 
tentioned effort  to  strengthen  children  and 
families. 

We  must  do  all  of  this,  Mr.  Speaker  arKf  we 
must  begin  to  do  it  today. 

No  matter  who  sits  in  the  White  House  in 
January;  no  matter  who  sits  in  this  Chamber 
when  the  Speaker  gavels  the  103d  Congress 
to  order — Mr.  Speaker,  our  chikjren  will  not 
wait. 

When  this  subcommittee  meets  to  make 
these  always  difficult  funding  decisions  next 
spring,  let's  ensure  that  tfie  good  job  Chair- 
man Matcher  and  the  sutx^smmittee  always 
try  to  do  for  chiWren  results  in  not  just  more 
dollars,  but  better  programs — programs  that 
give  tfxjse  people  at  the  tjase  of  the  pyramkJ 
who  support  children  arxl  families  the  flexibility 
and  the  guidance  to  do  what  they  do  best. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference  report  on 
H.R.  5677,  whk;h  I  believe  is  a  sound  invest- 
ment for  tfie  future  of  the  women  in  our  Na- 
tion. 

During  the  month  of  OctolDer,  which  is 
Breast  Cancer  Awareness  Month,  it  is  only  fit- 
ting that  Congress  pass  legislation  which  will 
provide  funding  for  prevention  programs  arxl 
encourage  efforts  to  find  a  cure  tor  this  dis- 
ease. Since  these  are  difficult  financial  times, 
I  was  very  happy  to  see  that  S72  million  is 
provided  for  breast  and  cervical  cancer 
screening.  This  screening  program  will  save 
many  lives,  the  lives  of  American  women. 
Without  screening  programs  we  cannot  detect 
the  cancer  whk;h  destroys  women's  lives. 

The  bill  also  provides  S2  billion  for  the  Na- 
tional Cancer  Institute  and  conferees  have 
placed  ttie  highest  priority  on  expanding  fund- 
ing for  women's  fiealth,  irtcluding  tveast,  cer- 
vical and  ovarian  career.  As  a  breast  cancer 
survivor,  I  know  the  importance  of  finding  a 
cure  for  breast  cancer  arxl  other  life  threaterv 
ing  diseases. 

In  addition,  Mr.  Speaker,  I  was  very  glad 
that  the  conferees  have  addressed  an  issue 
whch  currently  affects  tfx)se  in  the  medical 
fiekj.  I  have  heard  from  several  dentists  and 
dental  employees  in  Nevada  regarding  thteir 
concerns  relating  to  the  Occupational  Safety 
and  Health  Administration's  [OSHA] 
Woodborne  pathogen  standard.  I,  along  with 
several  other  Members,  expressed  my  con- 
cerns and  those  of  my  constituents  to  the  con- 
ferees, and  am  pleased  that  they  in  turn  di- 
rected OSHA  to  reexamine  the  standard  as  it 
applies  to  the  practrces  of  dentistry  and  the 
practice  of  medicine  in  physician  offk;es.  This 
legislation  furtfier  directs  OSHA  to  consult  with 
representatives  of  the  dental  and  medical  pro- 
fessions as  well  as  representatives  of  health 
care  workers  as  It  reexamines  the  bloodtxjme 
patfK)gen  starxlard.  I  am  hopeful  that  all  those 
involved  can  work  together  to  address  the 
concerns  of  the  dental  and  other  medical  (xo- 
fessions. 

Lastly,  I  am  pleased  that  this  agreement 
provides  Si  .7  billion  for  job  training,  S671  mil- 
lion for  summer  youth  employment  programs, 
S966  for  the  Job  Corps  Program,  and  S566  for 
ttie  Dislocated  Workers  Program.  Each  arxj 


every  one  of  these  programs  is  so  important 
to  the  people  in  ttie  State  of  Nevada  and 
througtiout  ttie  Nation. 

H.R.  5677  is  an  important  bill  whk:h  will 
t)enefit  all  Americans  by  providing  good 
health,  proper  education,  and  programs  to  re- 
vitalize our  economy  by  helping  our  most 
needy  citizens.  I  hope  my  colleagues  will  offer 
their  support. 

Mr.  PURSELL.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Speaker,  I  move 
the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  NATCHER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  Is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  363,  nays  47, 
not  voting  22,  as  follows: 
[Roll  No.  457] 
YEAS— 363 


Abercromble 

Ackermao 

Alexander 

AnderaoD 

Andrews  (ME) 

Andrews  ( NJ  > 

Andrews  iTXi 

Annunzio 

Anthony 

Applesate 

Aspin 

Atkins 

AuColD 

Bacchus 

Barrett 

Batemao 

Beilenson 

Bentley 

Bereuter 

Berman 

Bevlll 

Bllbray 

Billrakis 

Blackwell 

Bliley 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Broomfleld 

Browder 

Brown 

Bruce 

Bryant 

Busuunante 

Byron 

Camp 

Campbell  iCO) 

Cardin 

Carper 

Carr 

Chapman 

CUy 

Clement 

Clinger 

Coble 

Coleman  (MO) 

Coleman  (TX) 


Collins  (IL) 

Collins  (MI) 

Condit 

Cooper 

Costello 

Coughlin 

Cox (IL) 

Coyne 

Cramer 

Cunningham 

Darden 

de  la  Garza 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

DooUttle 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  iTX) 

Emerson 

Engel 

English 

Erdreich 

Espy 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

FoglietU 

Ford  (MI) 

FordiTNi 

Frank  (MAi 

Franks  (CT) 

Frost 

Galleglv 


Gallo 

Gaydos 

Gejdenson 

Gekas 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

GoodllDS 

Gordon 

Goss 

Gradtson 

G randy 

Green 

Guarlni 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Ha>'e8  (IL) 

Hefner 

Henry 

Hertel 

Hoagland 

Hobson 

Hochbmeckner 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  ( SD) 

Johnston 


Jones 

Jontz 

Kanjoraki 

Kaptur 

Kasich 

Kennedy 

Kennelly 

KUdee 

Kleczka 

Klug 

Kolbe 

Kolter 

KopeUkl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laugblln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Ligbtfoot 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinarl 

MoUohan 

Montgomerj' 

Moody 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 


A  Hard 

Allen 

Archer 

Armey 

Ballenger 

Barton 

Bennett 

Boehner 

Bunning 

Burton 

Callahan 

Campbell  (CA) 

Combest 

Cox  (CA) 

Crane 

Dannemeyer 


Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Dakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Oxley 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Pazon 

Paj-ne  (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

RIggs 

Rinaldo 

Ritter 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowskt 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Saxton 

Scheuer 

Schirr 

Schroeder 

Schuize 

NAYS--47 

DeLay 

Doman  (CA) 

Dreler 

Fields 

Hancock 

Hansen 

Heney 

Herger 

Hunter 

Ireland 

Johnson  (TX) 

Kyi 

Lagomarsino 

McCollum 

Miller  (OH) 

Moorhead 


Schumer 

SemDO 

Sharp 

Shaw 

Shays 

Slkorskl 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (N  J) 

Smith  (OR) 

Snowe 

Solarz 

Spence 

Spratt 

Stallings 

Stark 

Steams 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thornton 

Torres 

Torrtcelll 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Weldon 

Wlieat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


Nichols 

Naasle 

Packard 

Petri 

Roberts 

Rohrabacher 

Roth 

Schaefer 

Sensenbrenner 

Shuster 

Smith  (TX) 

Solomon 

Stump 

Thomas  (WY) 

Walker 
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Holloway 

Livingston 

Staggers 

Huckaby 

McCrery 

Thomas  (GA) 

Jefferson 

Moran 

Liplnskl 

Quillen 

D  1156 

Mr.  PETRI  and  Mr.  DORNAN  of  Cali- 
fornia changed  their  vote  from  "yea" 
to  "nay." 

Mr.  JACOBS  and  Mr.  RHODES 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
due  to  a  family  obligation,  I  was  unable  to  cast 
my  vote  on  the  conference  agreement  on  H.R. 
5677,  Labor-HHS-Education  appropriations  for 
fiscal  year  1993.  Had  I  been  here,  I  woukj 
have  voted  for  the  agreement. 


PERSONAL  EXPLANATION 

Mr.  MORAN.  Mr.  Speaker,  during  rolteall 
vote  No.  457  on  H.R.  5677  I  was  unavoidably 
detained.  Had  I  tieen  present  I  would  have 
voted  "aye." 


Baker 
Barnard 
Boxer 
Chandler 


NOT  VOTING— 22 

Conyers  Edwards  (OK) 

Davis  Flake 

DeFazio  C;ephardt 

Dorgan  (ND)  Hayes  (LA) 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  4841.  An  act  erranting  the  consent  of 
the  Conp-ess  to  the  New  Hampshire-Maine 
Interstate  School  Compact;  and 

H.R.  5925.  An  act  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  establish  a  revolv- 
ing fund  for  use  by  the  Equal  Employment 
Opportunity  Commission  to  provide  edu- 
cation, technical  assistance,  and  training  re- 
lating to  the  laws  administered  by  the  Com- 
mission. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  2144.  An  act  to  restore  the  Federal 
trust  relationship  of  the  United  Auburn  In- 
dian Community,  to  establish  the  Advisory 
Council  on  California  Indian  Policy,  and  for 
other  purposes; 

H.R.  2321.  An  act  to  establish  the  Dayton 
Aviation  Heritage  National  Historical  Park 
in  the  State  of  Ohio,  and  for  other  purposes; 

H.R.  5193.  An  act  to  improve  the  delivery  of 
health-care  services  to  eligible  veterans  and 
to  clarify  the  authority  of  the  Secretary  of 
Veterans  Affairs;  and 

H.R.  5377.  An  act  to  amend  the  Cash  Man- 
agement Improvement  Act  of  1990  to  provide 
adequate  time  for  implementation  of  that 
Act.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  to  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 


5095)  "An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  to  revise 
and  restate  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees,  and  for  other  pur- 
poses." 

The  message  also  announced  that  Mr. 
MOYNIHAN,  Mr.  Reid,  and  Mr.  Chafee, 
from  the  Committee  on  Environment 
and  Public  Works,  be  appointed  con- 
ferees, on  the  part  of  the  Senate,  on 
the  bill  (H.R.  5334)  "An  act  to  amend 
and  extend  certain  laws  relating  to 
housing  and  community  development, 
and  for  other  purposes"  for  the  consid- 
eration of  title  X  of  the  Senate  amend- 
ment of  the  above-entitled  bill. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  1146.  An  act  to  establish  a  national  ad- 
vanced technician  training  program,  utiliz- 
ing the  resources  of  the  Nation's  two-year 
associate-degree-granting  colleges  to  expand 
the  pool  of  skilled  technicians  in  strategic 
advanced-technology  fields,  to  increase  the 
productivity  of  the  Nation's  industries,  and 
to  improve  the  competitiveness  of  the  United 
States  in  international  trade,  and  for  other 
purposes; 

S.  2977.  An  act  to  establish  within  the  Bu- 
reau of  Indian  Affairs  a  program  to  improve 
the  management  of  rangelands  and  farm- 
lands and  the  production  of  agricultural  re- 
sources on  Indian  lands,  and  for  other  pur- 
poses; 

S.  3155.  An  act  to  establish  the  National  In- 
dian Policy  Research  Institute; 

S.  3157.  An  act  to  provide  for  a  National 
Native  American  Veterans'  Memorial; 

S.  3309.  An  act  to  amend  the  Peace  Corps 
Act  to  authorize  appropriations  for  the 
Peace  Corps  for  fiscal  year  1993  and  to  estab- 
lish a  Peace  Corps  foreign  exchange  fluctua- 
tions account,  and  for  other  purposes; 

S.  3312.  An  act  entitled  the  "Cancer  Reg- 
istries Amendment  Act"; 

S.  Con.  Res.  134.  Concurrent  resolution  to 
commend  the  people  of  the  Philippines  for 
successfully  conducting  peaceful  general 
elections  and  to  congratulate  Fidel  Ramos 
for  his  election  to  the  Presidency  of  the  Phil- 
ippines; and 

S.  Con.  Res.  140.  Concurrent  resolution  re- 
lating to  humanitarian  relief  and  the  human 
rights  situation  in  Sudan. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  to  the  bill  (S.  2201)  "An  act 
to  authorize  the  admission  to  the  Unit- 
ed States  of  certain  scientists  of  the 
Commonwealth  of  Independent  States 
and  the  Baltic  States  as  employment- 
based  immigrants  under  the  Immigra- 
tion and  Nationality  Act,  and  for  other 
purposes." 

The  message  also  announced  that 
pursuant  to  sections  1928a-1928d,  as 
amended,  of  title  22.  United  States 
Code,  the  Chair,  on  behalf  of  the  Vice 
President,  appoints  Mr.  Chafee.  Mr. 
Wallop,  Mr.  Cochran,  Mr.  Warner. 
Mr.  Grassley.  Mr.  MURKOWSKi.  and 
Mr.  Burns,  as  memberb    .r  the  Senate 


Delegation  to  the  North  Atlantic  As- 
sembly Fall  Meeting  during  the  second 
session  of  the  one  hundred  second  Con- 
gress, to  l)e  held  in  Bruges,  Belgium, 
November  15-19. 

The  message  also  announced  that 
pursuant  to  sections  1928a-1928d.  as 
amended,  of  title  22,  United  States 
Code,  the  Chair,  on  behalf  of  the  Vice 
President,  appoints  Mr.  Bentsen, 
Chairman;  Mr.  HEFLIN;  Ms.  MiKULSKi; 
and  Mr.  Akaka;  as  meml)ers  of  the  Sen- 
ate Delegation  to  the  North  Atlantic 
Assembly  Fall  Meeting  during  the  sec- 
ond session  of  the  one  hundred  second 
Congress,  to  be  held  in  Bruges,  Bel- 
grium.  November  15-19.  1992. 


CONFERENCE  REPORT  ON  H.R.  5677. 
DEPARTMENTS  OF  LABOR. 

HEALTH  AND  HUMAN  SERVICES, 
AND  EDUCATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1993 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  the  order  of 
the  House  of  Friday.  October  2.  1992. 
the  amendments  in  disagreement  and 
motions  printed  in  the  joint  explana- 
tory statement  of  the  Committee  of 
Conference  to  dispose  of  amendments 
in  disagreement  are  considered  as  read. 

The  Clerk  will  designate  the  first 
amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  4:  Page  2.  line  17. 
strike  out  "$4,060,578,000"  and  insert 
■$3.9e5.091.000'. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  4  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •■$4.066,584.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  12:  Page  3.  line  12. 
strike  out  "$12,870,000"  and  insert 
•$12.638.000-. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  12  and  concur  therein 
with  an  amendment,  as  follows: 
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In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$750,000  is  appropriated  for  the 
Glass  Ceiling  Commission  authorized  by  title 
II  of  the  Civil  Rights  Act  of  1991;  and.  in  ad- 
dition. S750.000  is  appropriated  for  the  Na- 
tional Center  for  the  Workplace  authorized 
by  title  XV.  part  A.  of  Public  Law  102-325: 
and.  in  addition.  $12,638,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  18:  Page  5,  line  19. 
strike  out  "S3.191.418.000"  and  Insert 
"J3.166.215.000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein 
with  an  amendment,  aa  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "J3. 162.127.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  24:  Page  8.  line  8. 
strike  out  "$63,756,000"  and  insert 
"$64,051,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  24  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$64,356,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Clerk  will  des- 
ignate the  next  amendment  in  dis- 
agreement. 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  amend- 
ments numbered  25,  40,  63,  84,  130,  136, 
147,  148,  152,  164,  165.  176.  216,  218,  and 
224  be  considered  en  bloc  and  printed  in 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 


There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  25:  Pa*e  8,  line  8. 
after  "$63,756,000"  insert  ":  Provided.  That 
$600,000  shall  be  available  for  the  National 
Commission  on  Private  Pension  Plans  if  an 
Act  authorizing  such  Commission  is  enacted 
into  law". 

Senate  amendment  No.  40:  Page  19.  line  9. 
after  "Center"  insert  ":  Provided  further. 
That  in  addition  to  fees  authorized  by  sec- 
tion 427(b)  of  the  Health  Care  Quality  Im- 
provement Act  of  1966.  fees  shall  be  collected 
for  the  full  disclosure  of  Information  under 
the  Act  sufficient  to  recover  the  full  costs  of 
operating  the  Health  Care  Quality  Improve- 
ment Databank,  and  shall  remain  available 
until  expended  to  carry  out  that  Act". 

Senate  amendment  No.  63:  Page  26,  line  25, 
after  "transfer"  insert  ":  Provided  further. 
That  $5,000,000  of  this  amount  shall  be  avail- 
able for  extramural  facilities  construction 
grants  if  awarded  competitively". 

Senate  amendment  No.  84:  Page  34.  after 
line  11.  insert: 

For  making  payments  under  title  XXVI  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1961.  $1,449,000,000.  to  be  available  for  obliga- 
tion in  the  period  October  1.  1992  through 
June  30.  1994.  of  which  $143,095,000  shall  be 
available  for  reimbursing  States  for  costs  in- 
curred during  the  period  October  1.  1992 
through  September  30.  1993. 

Senate  amendment  No.  130:  Page  49,  line  1, 
after  "2,"  Insert  '$1,800,000.  to  remain  avail- 
able until  expended,  which  shall  be  for  pay- 
ments under  section  3(e)  to  local  educational 
agencies  funded  under  such  section  for  fiscal 
year  1992,". 

Senate  amendment  No.  136:  Page  50,  line 
17,  after  "3<a)"  insert  "or  3(b)". 

Senate  amendment  No.  147:  Page  52.  line 
16.  after  "1994"  insert  ":  Provided.  That  any 
State  agency  eligible  to  receive  funds  under 
such  subpart  shall,  at  a  State's  discretion,  be 
deemed  to  be  a  local  educational  agency  for 
the  purposes  of  part  B  of  the  Individuals 
with  Disabilities  Education  Act". 

Senate  amendment  No.  148:  Page  52.  line 
16.  after  "1994"  Insert  ":  Provided  further. 
That  no  State  shall  receive  more  per  child 
under  such  subpart  than  it  received  for  fiscal 
year  1992:  Provided  further.  That  any  funds 
for  such  subpart  that  are  noC  allocated  be- 
cause of  the  preceding  proviso  shall  be  avail- 
able for  carrying  out  section  611  of  the  Indi- 
viduals with  Disabilities  Education  Act". 

Senate  amendment  No.  152:  Page  53.  line 
16.  after  "expended"  insert  "and  $354,000 
shall  be  for  construction  and  shall  be  avail- 
able until  expended". 

Senate  amendment  No.  164:  Page  55.  line 
10.  after  $8,101,170,000  "  insert  ".  which  shall 
remain  available  through  September  30. 
1994  ". 

Senate  amendment  No.  166:  Page  55,  line 
10.  after  "$8,101,170,000'  insert  •'.  and  of 
which  $242,058,000  shall  be  available  only  for 
unfinanced  costs  in  the  1992-93  and  prior 
award  year  Pell  grant  programs". 

Senate  amendment  No.  176:  Page  57,  line  3. 
after  "expended  "  insert  ".  and  $400,000  shall 
be  available  for  section  1204(c)". 

Senate  amendment  No.  216:  Page  64.  after 
line  10,  insert 

"Sec.  306.  Funds  currently  available  in 
Public  Law  101-517  for  a  National  Council  on 
Educational  Goals,  or  any  similar  entity, 
shall  be  available,  if  authorized  in  law. 
through  fiscal  year  1993  for  operation  of  the 
currently  existing  National  Education  Goals 
Panel:    Provided.   That    the    restrictions    in 


Public  Law  101-517  concerning  its  composi- 
tion, the  procedures  used  in  appointment  of 
its  members,  and  the  voting  procedures  it 
follows  in  carrying  out  its  functions  shall 
not  apply". 

Senate  amendment  No.  218:  Page  64,  after 
line  10.  insert 

"Sec.  306.  (a)  DEFiNmoN  of  Instftution  of 
Higher  Education.— Section  1201(a)(5)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)(5))  is  amended  by  striking  out  the  pe- 
riod at  the  end  thereof  and  inserting  in  lieu 
thereof  a  comma  and  "or  if  not  so  accred- 
ited, is  an  institution  that  has  been  granted 
preaccreditation  status  by  such  an  agency  or 
association  that  has  been  recognized  by  the 
Secretary  for  the  granting  of 
preaccreditation  status,  and  the  Secretary 
has  determined  that  there  is  satisfactory  as- 
surance that  the  institution  will  meet  the 
accreditation  standards  of  such  an  agency  or 
association  within  a  reasonable  time.". 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  on  Oc- 
tober 1.  1992." 

Senate  amendment  No.  224:  Page  67,  after 
line  7  insert 

"National  Commission  To  prevent  Infant 
Mortality 

For  necessary  expenses  of  the  National 
Commission  to  Prevent  Infant  Mortality,  es- 
tablished by  section  203  of  the  National  Com- 
mission to  Prevent  Infant  Mortality  Act  of 
1986.  Public  Law  99-660.  $450,000.  which  shall 
remain  available  until  expended." 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreements  to  the  amendments 
of  the  Senate  numbered  25,  40,  63,  84,  130,  136. 
147.  148.  152.  164.  165.  176.  216,  218,  and  224,  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  next  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  45.  Page  21.  line  5. 
strike  out  "$1.619. 167.000"  and  insert 
•■$1,658,612,000'. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  45  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  $1,684,610,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  52  Page  23.  after 
line  14,  insert 

"NA-nONAL  institute  ON  DRUG  ABUSE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  drug  abuse.  $410,502,000"°. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  52  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert 

"NATIONAL  INSTITUTE  ON  DRUG  ABUSE 

For  carrying  out  section  301  and  title  IV  of 
the  Public  Health  Service  Act  with  respect 
to  drug  abuse.  $408,982,000:  Provided,  That  of 
such  amount.  $2,000,000  shall  be  made  avail- 
able to  carry  out  section  706  of  the  ADAMHA 
Reorganization  Act.  P.L.  102-321.  in  lieu  of 
amounts  that  would  otherwise  be  provided 
for  such  purpose  under  section  706(e)  of  such 
Act." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  55:  Page  23.  line  24. 
strike  out  "$990,055,000"  and  insert 
••$989,055,000  ". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  55  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert   "$991.805.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  60:  Page  25.  line  22. 
strike  out  ••$47.363.000"  and  insert 
■■$49.000.000'. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 


the  Senate  numbered  60  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$48,591,000". 

And  on  page  25  of  the  House  engrossed  bill. 
H.R.  5677.  strike  all  in  line  19  and  insert  in 
lieu  thereof  the  following: 

"NA-nONAL  INSTrrUTE  OF  NURSING  RESEARCH" 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  62:  Page  26.  line  15. 
strike  out  "$191,917,000"  and  insert 
"$188,400,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  62  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$192,763,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  65:  Page  27.  line  4. 
strike  out  "$70,090,000"  and  insert 
•■$59,222,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  65  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •■$109.608.000^". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  68:  Page  27.  line  13. 
strike  out  ■$3,099,902,000"  and  Insert 
$2,049,609,000  ". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 
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The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 

the  Senate  numbered  68  and  concur  therein 

with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •$2,023,524,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  69:  Page  27.  line  14, 
strike  out  ■$3,940,000'  and  insert  '■$970,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  69  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ■$960,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  70:  Page  27,  line  16. 
strike  out  all  after  •■expended"  down  to  and 
including  "102-321"  in  line  19  and  insert  ": 
Provided.  That  up  to  $8,000,000  of  funds  made 
available  to  carry  out  section  1935(b)  of  the 
Public  Health  Service  Act  may  be  used  to 
implement  the  provisions  of  section  571  of 
the  Public  Health  Service  Act"". 

MOTION  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  70  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  ■■:  Provided.  That 
no  portion  of  amounts  appropriated  for  the 
programs  of  the  Department  of  Health  and 
Human  Services  shall  be  available  for  obliga- 
tion pursuant  to  section  571  of  the  Public 
Health  Service  Act.  other  than  an  amount  of 
$3,000,000  from  amounts  appropriated  to 
carry  out  section  510  of  that  Act". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 
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Senate  amendment  No.  73:  Page  29,  line  5. 
strike  out  •199,668,000"  and  insert 
••J70.572.000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desig^iate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  73  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ••$110,578,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr, 
NATCHER]. 

The  motion  w£is  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  75:  Page  29.  line  24, 
strike  out  ••$67,311,234,000"  and  insert 
•■I65.5O5.65O.000'. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
trom  its  disagreement  to  the  amendment  of 
the  Senate  numbered  75  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ••J65.495.650.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  77:  Page  31.  line  3. 
stnke  out  ••J1.9e5.497.000"^  and  insert 
••J2.165.062.000'. 

MOTION  OFFERED  BY  .MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  77  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •'J2.179,900,000,  together  with  all 
funds  collected  in  accordance  with  section 
353  of  the  Public  Health  Service  Act,  the  lat- 
ter funds  to  remain  available  until  expended: 
the  J2, 179,900,000  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 


The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  78:  Page  33.  line  15. 
strike  out  "Jl  5.994. 773.000"  and  insert 
••J15.9e3.164,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •■J16,009,657,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  weis  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  79:  Page  34.  line  3. 
strike  out  "14,652,150.000"  and  Insert 
••J4,669.839,000". 

MOTION  OFFERED  BY  .MR.  NATCHER 

Mr,  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  79  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •14,899,142,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  80:  Page  34.  line  9. 
after  "required"  insert:  Provided  further. 
That  JIO.000.000  of  the  foregoing  amount 
shall  be  apportioned  for  use  only  to  the  ex- 
tent necessary  to  process  workloads  not  an- 
ticipated in  the  budget  estimates,  for  auto- 
mation projects  and  their  impact  on  the 
work  force,  and  to  meet  mandatory  increases 
in  costs  of  agencies  or  organizations  with 
which  agreements  have  been  made  to  partici- 
pate in  the  administration  of  titles  XVI  and 
XVIII  and  section  221  of  the  Social  Security 
Act,  and  after  maximum  absorption  of  such 
costs  within  the  remainder  of  the  existing 
limitation  has  been  achieved". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  80  and  concur  therein 
with  an  amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ••J200.000.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  87:  Page  36,  line  11. 
strike  ••J561.245.619'  and  insert. 

■•J149.900.619". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  87  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ••J812.000.000  shall  be  available 
in  fiscal  year  1994  and  the  remainder". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  88:  Page  36,  after 
line  12.  insert: 

Section  204(b)(4)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
adding  the  following:  ••Any  funds  not  ex- 
pended by  States  by  December  30,  1994  shall 
be  reallocated  by  the  Secretary  to  States 
which  had  expended  their  entire  allotments, 
based  on  each  State's  percentage  share  of 
total  unreimbursed  legalized  alien  costs  in 
all  States.  Funds  made  available  to  a  State 
pursuant  to  the  preceding  sentence  of  this 
paragraph  shall  not  remain  available  after 
June  30,  1995". 

motion  OFFERED  BY  MR.. CATCHER 

Mr.  NATCHER.  Mr,  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  88  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Section  204(b)(4)  of  the  Immigration  Re- 
form and  Control  Act  of  1986  is  amended  by 
adding  the  following  to  the  end  thereof: 
••Any  funds  not  expended  by  States  by  De- 
cember 30.  1994  shall  be  reallocated  by  the 
Secretary  to  States  which  had  expended 
their  entire  allotments,  based  on  each 
State's  percentage  share  of  total  unreim- 
bursed legalized  alien  costs  in  all  States. 
Funds  made  available  to  a  State  pursuant  to 
the  preceding  sentence  of  this  paragraph 
shall  not  remain  available  after  June  30. 
1995.". 

Section  204(b)(5)  of  the  Immigration  Re- 
form and  Control  Act  of  1966  is  amended  by 


striking  the  period  at  the  end  thereof  and 
adding  the  following:  "•.  Provided.  TTiat  with 
respect  to  States  in  which  total  allowable 
unreimbursed  State  and  local  costs  incurred 
prior  to  October  1,  1992  exceed  J100,000,000, 
within  each  such  State's  allocation,  the 
State  shall  first  reimburse  all  allowable 
costs  incurred  between  October  1,  1990  and 
October  1.  1992.  before  reimbursing  costs  in- 
curred on  or  after  October  1,  1992.  except  for 
State  and  local  administrative  costs  and  for 
costs  of  services  required  to  enable  aliens 
granted  temporary  residence  under  section 
245A(a)  of  the  Immigration  and  Nationality 
Act  to  attain  citizenship  skills  described  in 
section  245A(b)(l)(D)(i)  of  the  Immigration 
and  Nationality  Act:  Provided  further.  That 
in  reimbursing  costs  incurred  prior  to  Octo- 
ber 1,  1992,  each  State  shall  reimburse  each 
provider  at  the  same  pro  rata  rate." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  95:  Page  36.  line  22. 
after  ••gram"  insert  ••:  Provided  further:  That 
notwithstanding  any  other  provision  of  this 
Act,  no  department,  agency,  or  instrumen- 
tality of  the  United  States  Government  re- 
ceiving appropriated  funds  under  this  Act  for 
fiscal  year  1993  shall,  during  fiscal  year  1993, 
obligate  and  expend  funds  for  consulting 
services  in  excess  of  an  amount  equal  to  92 
percent  of  the  amount  estimated  to  be  obli- 
gated and  expended  by  such  department, 
agency,  or  instrumentality  for  such  services 
during  fiscal  year  1993:  Provided  further.  That 
notwithstanding  any  other  provision  of  this 
Act,  the  aggregate  amount  of  funds  appro- 
priated by  this  Act  to  any  such  department, 
agency,  or  Instrumentality  for  fiscal  year 
1993  is  reduced  by  an  amount  equal  to  8  per- 
cent of  the  amount  expected  to  be  expended 
by  such  department,  agency,  or  instrumen- 
tality during  fiscal  year  1993  for  consulting 
services.  As  used  in  the  preceding  two  provi- 
sos, the  term  'consulting  services'  includes 
any  services  within  the  definition  of  'Advi- 
sory and  Assistance  Services'  in  the  Office  of 
Management  and  Budget  Circular  A-120, 
dated  January  4.  1988". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  95  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  On  page  76  of  the  House 
engrossed  bill.  H.R.  5677,  insert  after  line  19 
the  following: 

"Sec.  513.  Notwithstanding  any  other  pro- 
vision of  this  Act.  no  department,  agency,  or 
Instrumentality  of  the  United  States  Gov- 
ernment receiving  appropriated  funds  under 
this  Act  for  fiscal  year  1993  shall,  during  fis- 
cal year  1993.  obligate  and  expend  funds  for 
consulting  services  in  excess  of  an  amount 
equal  to  92  percent  of  the  amount  estimated 
to  be  obligated  and  expended  by  such  depart- 
ment, agency,  or  instrumentality  for  such 


services  during  fiscal  year  1993:  Provided. 
That  notwithstanding  any  other  provision  of 
this  Act,  the  aggregate  amount  of  funds  ap- 
propriated by  this  Act  to  any  such  depart- 
ment, agency,  or  instrumentality  for  fiscal 
year  1993  is  reduced  by  an  amount  equal  to  8 
percent  of  the  amount  expected  to  be  ex- 
pended by  such  department,  agency  or  in- 
strumentality during  fiscal  year  1993  for  con- 
sulting services.  As  used  in  this  section,  the 
term  ••consulting  services"  includes  any 
services  within  the  definition  of  "Advisory 
and  Assistance  Services"  in  the  Office  of 
Management  and  Budget  Circular  A-120, 
dated  January  4.  1988." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  103:  Page  39,  line  6, 
strike  out  "161,901,000"  and  insert 
••J61.496,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  103  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "J64. 973,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr, 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  112:  Page  47.  after 
line  5.  insert: 

"Sec.  217.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  under 
this  Act  for  salaries  and  expenses  of  the  De- 
partment of  Health  and  Human  Services,  ex- 
cluding the  Office  of  Inspector  General,  are 
hereby  reduced  by  J140,000,000:  Provided.  That 
the  aggregate  annual  full-time  equivalent 
employment  level  for  agencies  funded  under 
this  Act  is  limited  to  the  actual  level  pro- 
vided in  fiscal  year  1992.  except  in  those 
cases  where  Congress  has  specifically  added 
full-time  equivalents  over  this  fiscal  year 
1992  level:  Provided  further.  That  those  em- 
ployees who  are  providing  services  to  other 
organizations  and  whose  salaries  are  reim- 
bursed by  the  organizations  requesting  the 
services,  shall  not  be  counted  for  these  pur- 
poses: Provided  further,  That  the  fiscal  year 
1994  budget  justification  material  shall 
specify  amounts  budgeted  for  administrative 
costs  within  object  classes  11  through  32  by 
appropriation  account  and  by  organizational 
entity,  with  comparisons  to  fiscal  year  1993 
comparable  amounts." 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr,  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 


The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  112  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

"Sec.  216.  Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  under 
this  Act  for  salaries  and  expenses  of  the  De- 
partment of  Health  and  Human  Services  are 
hereby  reduced  by  Jl  10,000,000:  Provided.  That 
the  fiscal  year  1994  budget  justification  ma- 
terial shall  specify  amounts  budgeted  for  ad- 
ministrative costs  within  object  classes  11 
through  32  by  appropriation  account  and  by 
organizational  entity,  with  comparisons  to 
fiscal  year  1993  comparable  amounts." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  125:  Page  48,  line 
18,  strike  out  ••J763,981,000"  and  insert 
■•J757, 756,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  125  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  "J756.204.000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  135:  Page  49,  line  6, 
strike  out  all  after  "14(c)"  over  to  and  in- 
cluding "agencies"  in  line  1  on  page  50. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr,  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  135  and  concur  therein 
with  an  amendment,  as  follows: 

Restore  the  matter  stricken,  amended  to 
read  as  follows:  Provided  further.  That  funds 
provided  in  this  Act  shall  be  available  for  as- 
sistance in  defraying  the  costs  of  the  edu- 
cation of  military  dependents  as  a  result  of 
temporary  dislocations  caused  by  transfers, 
return  of  military  families  from  overseas, 
and  closures  of  foreign  and  domestic  bases, 
and  J500,000.000  shall  be  made  available  to 
the  Department  of  Defense.  Provided.  That 
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this  entire  amount  may  be  transferred  to  the 
Secretary  of  Education  and  merged  with  and 
made  available  under  the  Impact  Aid  pro- 
gram except  that  nothing  in  this  proviso 
shall  modify  any  provision  of  Fhiblic  Law  81- 
815  or  Public  Law  81-874  including  those  pro- 
visions related  to  eligibility  or  payment  lev- 
els for  any  student  or  school  district 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  137:  Page  51,  line 
16.  strike  out  ••Jl,557.855.000"  and  insert 
"$1,553,611,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  137  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$1,543,750,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  138:  Page  51,  line 
16,  strike  out  "$1,237,463,000"  and  insert 
"JI.235,963,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  138  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$1,229,843,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  154:  Page  54.  line  6, 
strike  out  "$1,509,016,000"  and  insert 
"$1,492,836,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 


The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 

from  its  disagreement  to  the  amendment  of 

the  Senate  numbered  154  and  concur  therein 

with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$1,486,431,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  163:  Page  55,  line 
10,  strike  out  "$8,101,170,000"  and  insert 
"$7,427,928,000". 

motion  offered  by  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  163  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "and  part  H  of  said  title, 
$7,516,123,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  170:  Page  56,  line 
16,  after  "$64,350,000"  insert  ",  of  which 
$1,000,000  shall  be  for  a  Commission  on  the 
Cost  of  Higher  Education". 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  170  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  ",  of  which  $1,000,000, 
which  shall  remain  available  until  expended, 
shall  be  for  the  Commission  on  the  Cost  of 
Higher  Education  as  authorized  by  part  C  of 
title  XIV  of  the  Higher  Education  Act  and 
$1,000,000,  which  shall  remain  available  until 
expended,  shall  be  for  the  National  Commis- 
sion on  Independent  Higher  Education  au- 
thorized by  part  B  of  title  XIV  of  said  Act". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher].  ■■; 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  designate  the  next  amendment  in 
disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  171:  Page  56,  line 
19,  strike  out  "XI-B"  and  Insert  "XI '. 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER,  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  171  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert  "including  sub- 
part 2  of  part  A  and  part  D.  XI". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  184:  Page  57,  line 
16.  strike  out  "$195,278,000"  and  Insert 
"$189,135,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  184  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$195,570,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  191:  Page  59.  line 
22,  strike  out  "$275,013,000"  and  insert 
•$276,669,000". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  191  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$278,184,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  clerk  will  designate 
the  next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 


Senate  amendment  No.  213:  Page  61.  line  7. 
after  "Act"  insert  ".  of  which  $2,500,000  shall 
be  for  demonstration  of  online  and  dial-in 
access  of  a  statewide,  multitype  library  bib- 
liographic database  through  a  statewide 
fiber  optic  network  housing  a  point  of  pres- 
ence in  every  county,  connecting  library 
services  in  every  municipality". 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  213  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ",  of  which  $2,500,000  shall  be  for 
demonstration  of  online  and  dial-in  access  to 
a  statewide,  multitype  library  bibliographic 
database  through  a  statewide  fiber  optic  net- 
work housing  a  point  of  presence  in  every 
county,  connecting  library  services  in  every 
municipality,  to  be  awarded  competitively". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  214:  Page  61.  line 
14.  strike  out  all  after  "$305,799,000"  down  to 
and  including  "awards"  in  line  19. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  214  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  "together  with  an  addi- 
tional $2,000,000  which  shall  be  available  for 
the  expenses  of  non-Federal  experts  to  re- 
view applications  and  proposals  for  competi- 
tive awards  made  by  the  Department". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  217:  Page  64,  after 
line  10,  insert: 
SEC.  307.  annual  LOAN  LmfTS. 

(a)  Amendment.— Section  468  of  the  Higher 
Education  Amendment  of  1992  is  amended— 

(1)  in  paragraph  (3),  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (4).  by  striking  the  period 
and  inserting  ";  and  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  the  changes  made  in  section 
464(a)(2)(A).  relating  to  annual  loan  limits. 


shall  take  effect  for  award  years  beginning 
on  or  after  July  1. 1993.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  July  23.  1992. 

MOTION  offered  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  217  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

SEC.  307.  ANNUAL  LOAN  LIMITS. 

(a)  Amendment.— Section  468  of  the  Higher 
Education  Amendments  of  1992  is  amended— 

(1)  in  paragraph  (3).  by  striking  "and" 
after  the  semicolon; 

(2)  in  paragraph  (4),  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(5)  the  changes  in  section  464(a)(2)  (A).  (B) 
and  (C)  shall  not  apply  to  any  loan  made  for 
the  award  year  beginning  July  1,  1993,  pro- 
vided that  the  loan  does  not  result  in  a  viola- 
tion of  sections  464(a)(2)  (A).  (B)  and  (C)  as  in 
effect  prior  to  such  date  of  enactment.". 

<b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  July  23.  1992. 

The  SPEAKER  pro  tempore.  The 
questions  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  236:  Page  77.  after 
line  14.  insert: 

Sec.  515.  Notwithstanding  any  other  provi- 
sion of  this  Act.  funds  appropriated  under 
this  Act  for  salaries  and  expenses  of  the  De- 
partment of  Labor  are  hereby  reduced  by 
$15,000,000;  salaries  and  expenses  of  the  De- 
partment of  Education  are  hereby  reduced  by 
$5,000,000;  and  salaries  and  expenses  of  the 
Department  of  Health  and  Human  Services 
are  hereby  reduced  by  $115,360,000:  Provided. 
that  as  vacancies  occur  in  full-time  perma- 
nent positions  of  these  departments,  no  more 
than  50  percent  shall  be  filled,  except  in 
those  cases  where  the  Congress  has  specifi- 
cally added  full-time  equivalents  over  the 
actual  fiscal  year  1992  usage  levels. 

MOTION  OFFERED  BY  .MR.  .NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  236  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  511.  Notwithstanding  any  other  provi- 
sion of  this  Act.  funds  appropriated  or  other- 
wise made  available  which  are  not  mandated 
by  law  for  programs,  projects  or  activities 
t^funded  by  this  Act  shall  be  reduced  by  .8  per 
centum. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  237:  Page  77.  after 
line  14.  insert: 

Sec.  516.  (a)  Beginning  in  fiscal  year  1994. 
an  in  each  fiscal  year  thereafter,  the  Office 
of  management  and  Budget  shall  establish 
the  funding  for  consulting  services  for  each 
department  and  agency  as  a  separate  line 
item  in— 

(1)  each  department  and  agency  request  for 
funding  in  any  budget  proposal  submitted  for 
inclusion  in  the  annual  budget  of  the  United 
States  Government  submitted  by  the  Presi- 
dent to  the  Congress; 

(2)  each  such  budget  proposal;  and 

(3)  each  budget  annually  submitted  to  the 
Congress  under  section  1105  of  title  31,  Unit- 
ed States  Code. 

(b)  For  purposes  of  this  section  consulting 
services  include — 

(1)  management  and  professional  support 
services; 

(2)  studies,  analyses,  and  evaluations; 

(3)  engineering  and  technical  services  (ex- 
cluding routine  engineering  services  such  as 
automated  data  processing  and  architect  and 
engineering  contracts);  and 

(4)  research  and  development. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  237  and  concur  therein 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert: 

Sec.  512.  (a)  Beginning  in  fiscal  year  1994. 
and  in  each  fiscal  year  thereafter,  the  Office 
of  Management  and  Budget  shall  establish 
the  funding  for  consulting  services  for  each 
department  and  agency  as  a  separate  object 
class  in  each  budget  annually  submitted  to 
the  Congress  under  section  1105  of  title  31. 
United  States  Code. 

(b)  For  purposes  of  this  section,  consulting 
services  include— 

(1)  management  and  professional  support 
services; 

(2)  studies,  analyses,  and  evaluations; 

(3)  engineering  and  technical  services  (ex- 
cluding routine  engineering  services  such  as 
automated  data  processing  and  architect  and 
engineering  contracts);  and 

(4)  research  and  development. 

The  SPEAKER  prb  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  [Mr. 
Natcher]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  238:  Page  77.  after 
line  14.  insert: 

Sec.  517.  Notwithstanding  any  other  provi- 
sion of  this  Act.  no  funds  appropriated  under 
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this  Act  shall  be  used  to  carry  out  any  pro- 
grram  of  distributing:  sterile  needles  for  the 
hypodermic  injection  of  any  Illegal  drug  un- 
less the  Surgeon  General  of  the  United 
States  determines  that  such  programs  are  ef- 
fective in  preventing  the  spread  of  HIV  and 
do  not  encourage  the  use  of  illegal  drugs,  ex- 
cept that  such  funds  may  be  used  for  such 
purposes  In  furtherance  of  demonstrations  or 
studies  authorized  In  the  ADAMHA  Reorga- 
nization Act  (Public  Law  (102-321). 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigmate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  NATCHER  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  238  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert  "514". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  desigmate  the  last  amend- 
ment in  disagreement. 

The  text  of  the  amendment  Is  as  fol- 
lows: 

Senate  amendment  No.  239:  Page  77,  after 
line  14.  insert: 

SEC.  S1&  SENSE  OF  CONGRESS  CONCERNING  THE 
FL-NDING  OF  DRtG  DEMAND  AND 
DRUG  SUPPLY  REDUCTION  ACTIVI- 
TIES AND  CONTI.NUATION  OF  THE 
OFFICE  OF  NATIONAL  DRUG  CON- 
TROL POUCY. 

It  is  the  sense  of  Congress  that — 

(1)  the  second  budget  submitted  by- the 
President  to  the  Congress  under  section  1105 
of  title  31.  United  States  Code,  after  the  date 
of  enactment  of  this  Act  should  provide  for 
the  funding  of  activities  to  reduce  the  de- 
mand for  drugs  (including  ant)-drug  edu- 
cation programs  and  treatment)  in  an  aggre- 
gate amount  that  is  equal  to  the  aggregate 
amount  of  funding  for  activities  to  reduce 
the  supply  of  drugs  (including  law  enforce- 
ment uses,  law  enforcement  grants,  border 
control  and  customs  efforts,  prison  construc- 
tion and  maintenance,  and  international 
eradication  efforts; 

(2)  the  Director  of  National  Drug  Control 
Policy  should  be  assigned  authority  to  im- 
plement and  oversee  the  distribution  of 
funds  for  drug  demand  and  drug  supply  re- 
duction activities  in  accordance  with  para- 
graph (1);  and 

(3)  section  1009  of  the  Anti-Drug  Abuse  Act 
of  1988  (21  U.S.C.  1506)  should  be  amended  to 
continue  the  existence  of  the  Office  of  Na- 
tional Drug  Control  Policy  beyond  the  cur- 
rent termination  date  of  November  18.  1993. 

MOTION  OFFERED  BY  MR.  NATCHER 

Mr.  NATCHER.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows; 

Mr.  Natcher  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  239  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment.  Insert: 

Sec.  515.  Funds  appropriated  in  Public  Law 
102-170  for  the  National  Commission  on  Chil- 
dren shall  remain  available  until  expended. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the    gentleman    from    Kentucky    [Mr. 

NATCHER]. 

The  motion  was  agreed  to: 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  wais  laid  on  the  table. 


MILITARY  HEALTH  CARE 
INITIATIVES  ACT  OF  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  pur- 
suant to  House  Resolution  589,  I  call  up 
the  Senate  bill  (S.  3144)  to  amend  title 
10,  United  States  Code,  to  Improve  the 
health  care  system  provided  for  mem- 
bers and  former  members  of  the  Armed 
Forces  and  their  dependents,  and  for 
other  purposes,  and  ask  for  its  Imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  589.  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Alabama  [Mr. 
Dickinson]  will  be  recognized  for  30 
minutes. 

The  text  of  the  Senate  bill  is  as  fol- 
lows: 

S.  3144 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Military 
Health  Care  Initiatives  Act  of  1992". 
SEC.  2.  CONGRESSIONAL  DEFENSE  COMMITTEES 
DEFINXD. 

For  purposes  of  this  Act.  the  term  "con- 
gressional defense  committees"  means  the 
Committees  on  Armed  Services  and  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives. 

TITLE  VU— HEALTH  CARE  PROVISIONS 

SEC.  715.  REPRODUCTIVE  HEALTH  SERVICES  IN 
MEDICAL  FACILITIES  OF  THE  UNI- 
FORMED SERVICES  OUTSIDE  THE 
UNITED  STATES 

(a)  In  General.— Chapter  55  of  title  10, 
United  States  Code,  is  amended  by  inserting 
after  section  1074c  the  following  new  section: 
*'S1074d.    Reproductive    health    aervicea    in 

medical  facilities  of  the  uniformed  servicea 

outside  the  United  States. 

"(a)  Provision  of  Services.— a  member  of 
the  uniformed  services  who  Is  on  duty  at  a 
station  outside  the  United  States  (and  any 
dependent  of  the  member  who  is  accompany- 
ing the  member)  is  entitled  to  the  provision 
of  any  reproductive  health  service  in  a  medi- 
cal facility  of  the  uniformed  services  outside 
the  United  States  serving  that  duty  station 
in  the  same  manner  as  any  other  type  of 
medical  care. 

"(b)  Payment  for  services.— d)  In  the 
case  of  any  reproductive  health  service  for 
which  appropriated  funds  may  not  be  used, 
the  administering  Secretary  shall  require 
the  member  of  the  uniformed  service  (or  de- 
pendent of  the  member)  receiving  the  service 
to  pay  the  full  cost  (including  indirect  costs) 
of  providing  the  service. 

"(2)  If  payment  is  made  under  paragraph 
(1),  appropriated  funds  shall  not  be  consid- 
ered to  have  been  used  to  provide  a  reproduc- 
tive health  service  under  subsection  (a).  The 


amount  of  such  payment  shall  be  credited  to 
the  accounts  of  the  facility  at  which  the 
service  was  provided.". 

(b)   Clerical  amendment.— The   table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  Item  relating 
to  section  1074c  the  following  new  Item: 
"1074d.  Reproductive  health  services  in  medi- 
cal facilities  of  the  uniformed 
services    outside     the    United 
States.". 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Colorado  [Mr.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  rise  in 
support  of  8.  3144,  the  Military  Health  Care 
Initiatives  Act  of  1992. 

This  bill  contains  the  same  text  as  was  in 
section  637  of  H.R.  5006,  the  House  passed 
defense  authtorization  bill  and  in  section  716  of 
S.  3114,  the  Senate  passed  authorization  bill. 
This  section  provides  reproductive  health  serv- 
ices for  service  members  overseas. 

This  is  not  a  new  provision.  It  responds  to 
the  1988  decision  of  the  Pentagon  to  restrict 
reproductive  health  services  for  service  menv 
bers  and  their  families  stationed  overseas. 
Seeing  the  inequity  of  this  situation,  the  House 
adopted   this   same   provision   in    1990   and 

1991 ,  as  well  as  this  year. 

S.  3144  is  the  exact  provision  contained  in 
the  defense  authorization  bill.  The  bill  simply 
states  that  service  personnel  and  their  families 
are  entitled  to  all  reproductive  health  services 
at  military  medical  facilities  abroad.  In  addition, 
service  men  and  women  would  be  required  to 
pay  all  costs  of  any  service  ineligible  for  pay- 
ment with  ap)p)ropriated  funds. 

Many  U.S.  service  personnel  are  stationed 
in  countries  where  legal  atx>rtion  services  are 
difficult  or  impossible  to  obtain,  or  are  out- 
rageously expensive. 

While  I  would  rather  have  seen  this  section 
included  in  the  conference  report  on  H.R. 
5006,  given  the  adjournment  date,  I  agreed  to 
nx)ve  this  provision  as  a  separate  bill  as  long 
as  it  was  firmly  coupled  with  the  defense  au- 
tfwrization  bill. 

The  House  fully  debated  this  matter  as  a 
part  of  its  consideration  of  H.R.  5006.  This 
rule  provides  for  the  House  to  simply  reaffirm 
its  eariier  votes  on  this  provision  and  send  it 
to  the  President. 

This  vote  is  atx>ut  military  morale  and  pre- 
paredness, arxj  basic  access  to  lawful  medical 
care  that  is  available  in  the  States.  Our  serv- 
ice members  and  their  families  deserve  no 
less. 

Mr.  Speaker,  I  urge  our  colleagues  to  vote 
for  S.  3144. 

Mr.    Speaker.    I   yield   myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  wholehearted 
support  of  the  Senate  bill.  S.  3144.  the 
Military  Health  Care  Initiative  Act  of 

1992.  This  bill  contains  exactly  the 
same  text  as  section  637  of  the  House 
)?assed  defense  authorization  bill  and 
section  716  of  the  Senate  passed  au- 
thorization bill.  It  also  was  in  both  of 
the  appropriations  bills  in  the  House 
and  the  Senate.  It  Is  not  a  new  provi- 
sion. I  would  hope  that  we  do  not  need 
to  spend  a  whole  lot  of  time  here.  It 
only  responds  to  the  1988  decision  of 
the  Pentagon  to  restrict  reproductive 


health  care  services  for  service  mem- 
bers and  their  families  stationed  over- 
seas. 

Up  until  1988.  Mr.  Speaker,  members 
and  their  families  were  allowed  to  pur- 
chase with  their  own  money  reproduc- 
tive health  care  services.  In  1988  this 
was  changed.  Seeing  the  inequity  of 
this  situation,  the  House  adopted  the 
same  position,  and  this  position  re- 
scinds it  in  both  1990  and  1991. 

So.  here  we  are  voting  on  it  for  the 
fourth  time,  and  we  would  hope  that 
everyone  here  could  agree  that  the  bill 
simply  states  that  service  personnel 
should  be  able  to  have  exactly  the 
same  reproductive  health  services  and 
military  facilities  abroad  that  men  and 
women  they  are  defending  by  being 
abroad  can  have  at  home. 

But  it  is  also  subject  to  total  pay- 
ment for  whatever  cost  there  is  so  that 
there  can  be  no  taxpayer  rancor  here. 

Mr.  Speaker,  this  has  been  debated 
very,  very  thoroughly  many,  many 
times.  I  would  urge  pur  colleagues  to 
vote  for  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wonder  if  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der] would  enter  into  a  colloquy  with 
me. 

As  the  gentlewoman  has  indicated, 
Mr.  Speaker,  this  matter  has  come  up 
several  times,  been  voted  on  several 
times,  but  I  just  want  to  establish 
something  for  the  record. 

This  legislation  permits  abortion  in 
situations  different  from  the  so-called 
Hyde  amendment  as  I  understand  it.  Is 
there  any  limitation  on  the  term  with- 
in which  an  abortion  can  be  performed 
under  this  bill? 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker, 
under  this  bill,  as  the  gentleman 
knows,  each  of  the  services  has  dif- 
ferent requirements  in  their  hospitals, 
but  what  it  says  is  we  do  not  override 
those,  but  we  do  say.  if  a  service  mem- 
ber or  their  family,  only  overseas,  opts 
for  these  services,  they  of  course  must 
comply  with  whatever  the  service  re- 
quires in  that  hospital,  and  they  niust 
pay  the  direct  and  indirect  costs  so  the 
taxpayer  is  not  funding  any  of  it,  and 
that  is  all  it  does,  and  that  is  all  it  has 
ever  been  intended  to  do. 

Mr.  DICKINSON.  Mr.  Speaker,  I  un- 
derstand the  money  part.  In  the  United 
States  the  various  States  have  the 
ability  to  impose  certain  State  rules 
and  regulations  concerning  abortion. 
But  what  I  asked  and  what  I  am  not 
clear  about  is  if,  under  this  bill,  some- 
one in  their  seventh  or  eighth  month 
wanted  an  abortion,  could  they  receive 
an  abortion  in  an  overseas  military 
hospital  under  this  bill? 


Mrs.  SCHROEDER.  No:  because  this 
is  not  an  abortion  on  demand,  which  is 
what  people  are  trying  to  phrase  it  as. 
What  happens  here  Is  all  the  regula- 
tions that  the  military  would  have  In 
each  service — they  have  different  regu- 
lations, as  the  gentleman  knows — but 
they  would  kick  in  or  they  could  pro- 
vide regulations  saying  that  they 
would  comply  with  whatever  they 
wanted  to  do.  But  each  of  the  hospitals 
or  each  of  the  different  services  has  re- 
quirements for  their  overseas  hos- 
pitals. We  do  not  impose  State  law  on 
them.  and.  as  the  gentleman  knows,  be- 
fore 1988  this  was  in  effect,  and  the  gen- 
tleman knows  full  well  that  this  oper- 
ated very  fully,  and  it  was  abortion  on 
demand,  and  it  was  done  very  respect- 
fully with  each  of  our  services  having 
their  own  criteria  around  it. 

Mr.  DICKINSON.  Well,  the  other 
question  that  I  think  needs  to  be  clari- 
fied so  that  Members  are  clear  is.  does 
there  have  to  be  any  specific  reason  for 
the  abortion,  such  as  rape.  Incest,  or 
life  of  the  mother,  or  can  it  be  f6r  any 
purpose  that  the  mother  might  desire? 

Mrs.  SCHROEDER.  Well,  my  guess  Is 
that  again  it  depends  on  each  service 
and  what  criteria  they  would  put  on  it. 
But,  as  the  gentleman  knows,  they 
would  operate  under  the  Supreme 
Court  decision,  and  the  Supreme  Court 
decision  allows  restrictions  beyond  the 
first  trimester  except  for  the  life  of  the 
mother  or  severe  health  limitations. 
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So  clearly  my  guess  is  that  all  the 
services  are  complying  with  the  Con- 
stitution of  the  United  States.  As  far 
as  I  am  aware,  every  one  of  them  is 
forced  to  raise  their  right  hand  and 
swear  that  they  will.  So  they  would  be 
operating  under  the  Constitution  even 
though  they  are  overseas,  and  with  the 
criteria  put  on  by  Roe  v.  Wade  for  dif- 
ferent trimester  proposals,  they  could 
write  regulations  around  those.  We  are 
not  trying  to  regulate  for  each  of  the 
services.  We  trust  them  to  put  it  in. 

Mr.  DICKINSON.  Mr.  Speaker.  I  ap- 
preciate the  gentlewoman's  ascribing 
to  me  knowledge  that  I  do  not  have.  Of 
course,  the  services  can  do  what  they 
want  to  do.  and  they  do.  I  do  not  know 
what  each  of  the  three  services  require 
in  terms  of  regulations  dealing  with 
abortion. 

Does  the  gentlewoman  therefore  be- 
lieve that  each  of  the  services  can  fash- 
ion its  own  requirements,  and  could 
they  be  different  from  service  to  serv- 
ice or  even  between  hospitals  within  a 
service? 

Mrs.  SCHROEDER.  Well,  we  know 
that  each  of  the  services  sometimes 
have  different  requirements.  They  have 
had  those  in  the  past,  and  that  has 
never  bothered  this  body.  But  all  of  the 
services  are  under  the  Constitution  of 
the  United  States,  so,  therefore,  they 
cannot  differ  outside  of  that  param- 
eter. But  within  that  parameter  they 
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can  have  varying  rules.  Jind  they  do 
have  varying  rules,  as  we  have  known 
from  many  of  our  hearings  that  we 
have  had. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  responding 
to  my  Inquiries,  but  I  have  to  say  that 
I  am  still  in  a  quandary  as  to  exactly 
what  it  is  that  this  bill  Is  allowing 
since  it  is  not  set  out  what  each  of  the 
services  may  do  nor  is  it  clear  if  regu- 
lations are  to  be  uniform  throughout  a 
particular  service. 

Mi^.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield  further? 

Mr.  DICKINSON.  Of  course.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  ob- 
viously the  services  must  all  operate 
under  the  Roe  v.  Wade  decision,  and  the 
Roe  V.  Wade  decision  says  they  cannot 
put  restrictions  upon  someone  wanting 
an  abortion  in  the  first  trimester.  But 
in  the  second  and  third  trimesters,  as 
the  fetus  becomes  more  developed, 
they  can  put  restrictions  on  as  long  as 
those  restrictions  would  not  impair  the 
life  of  the  mother. 

I  think  what  you  would  find  if  you 
went  back  and  looked  at  military  hos- 
pitals overseas  is  that  they  were  prac- 
tically all  very  early  first-trimester  de- 
cisions that  were  made  unless  there 
were  some  very,  very  critical  issue  in- 
volved. 

Mr.  DICKINSON.  The  gentlewoman  is 
talking  about  actual  practice,  and.  of 
course,  one  of  the  concerns  is  not  what 
the  usual  practice  is  but  rather  what 
could  be  allowed.  This  is  something 
that  concerns  a  lot  of  people  on  both 
sides  of  the  aisle. 

Mrs.  SCHROEDER.  But  as  the  gentle- 
woman knows,  we  cannot  allow  any- 
thing more  than  what  Roe  v.  Wade  per- 
mits, and  I  do  not  think  anybody  in 
this  body  thinks  that  military  hos- 
pitals were  running  abortion  mills  be- 
fore 1988.  I  do  not  think  they  thought 
that  at  all.  So  I  am  a  little  concerned 
about  what  the  gentleman  is  trying  to 
imply.  Pre-1988,  we  know  that  each  of 
the  services  had  restrictions,  they  were 
very  carefully  monitored,  and  I  think 
one  of  the  things  that  we  are  finding 
more  and  more  out  about  now  is  rape, 
and,  unfortunately,  rape  and  incest  are 
two  of  the  main  reasons  we  have  seen 
abortions  being  given  in  the  military. 
We  know  that  is  still  a  tremendous 
problem  as  we  look  at  the  statistics 
today.  I  think  what  we  are  seeing  is 
that  we  ought  to  restore  that  ability 
overseas  that  went  on  liefore  and  no 
one  ever  raised  any  rankle  that  the 
military  was  allowing  people  to  abuse 
this. 

Mr.  DICKINSON.  The  reason  I  am 
asking  the  question  is  that  the  argu- 
ment is  made,  and  it  has  been  made 
successfully  before  that  we  should  not 
deny  any  overseas  dei)endent  the  same 
right  that  a  dependent  would  have  in 
the  United  States. 

Mrs.  SCHROEDER.  That  is  right. 
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Mr.  DICKINSON.  But  that  is  not  to 
say  that  they  should  have  any  greater 
right  than  if  they  were  in  the  United 
States 

Mrs.  SCHROEDER.  The  gentleman  is 
absolutely  correct. 

Mr.  DICKINSON.  Would  the  rules  ap- 
plying overseas  be  different  than  the 
rules  applying  to  military  hospitals 
within  the  United  States? 

Mrs.  SCHROEDER.  No. 

Mr.  DICKINSON.  That  is  what  I  was 
trying  to  clear  up  for  the  record. 

Mrs.  SCHROEDER.  I  appreciate  the 
gentleman's  question.  That  is  a  very 
sensitive  question,  and  the  gentleman 
is  absolutely  right.  What  we  are  saying 
is  that  they  are  all  pledged  to  fight  for 
the  Constitution  of  the  United  States 
and  pledged  to  uphold  our  rights  and 
freedom,  and  we  think  when  they  are 
overseas,  they  should  have  the  same 
rights  and  freedoms  they  would  have  if 
they  were  stateside.  That  is  exactly 
what  this  is.  The  military  must  oper- 
ate under  the  same  Constitution  and 
the  same  constitutional  provisions 
that  they  have  to  operate  under  here  at 
home. 

Mr.  DICKINSON.  I  thank  the  gentle- 
woman 

Mrs.  SCHROEDER.  That  is  abso- 
lutely the  same.  That  is  what  we  are 
talking  about,  and  that  is  our  intent. 

Mr.  DICKINSON.  Mr.  Speaker.  I 
thank  the  gentlewoman  for  the  reply.  I 
think  there  are  probably  some  very 
strong  differences  of  opinion. 

Mr.  Speaker,  if  I  might  make  this  in- 
quiry, do  I  have  time? 

The  SPEAKER  pro  tempore  (Mr. 
DOWNEY).  The  Chair  will  inform  the 
gentleman  from  Alabama  that  he  has 
30  minutes.  He  may  not  still  have  that 
amount  of  time  remaining. 

Mr.  DICKINSON.  Mr.  Speaker,  what 
is  the  remaining  time  that  I  have? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Dickinson] 
has  20  minutes  remaining. 

Mr.  DICKINSON.  I  thank  the  Chair. 

Mr.  Speaker.  I  yield  5  minutes  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  HYDE]. 

Mr.  HYDE.  Mr.  Speaker.  I  really  dis- 
like disagreeing  so  comprehensively 
with  my  friend,  the  gentlewomen  from 
Colorado,  as  to  what  the  law  of  Roe 
versus  Wade  is,  but  we  have  to  under- 
stand it,  and  I  wish  she  would  read  the 
case  and  understand  what  Roe  v.  Wade 
and  its  companion  case.  Doe  v.  Bolton. 
provides. 

There  are  no  restrictions  imposed  on 
abortion  by  Roe  v.  Wade.  Roe  v.  Wade 
says  that  in  the  first  3  months  a 
woman  has  an  absolute  fundamental 
right  under  the  Constitution— they 
used  to  find  it  in  privacy;  now  they  lo- 
cate it  in  liberty— to  abortion.  In  the 
second  trimester  the  State  may- 
may — the  State  may  have  an  interest 
in  legislating  to  protect  maternal 
health,  not  fetal  health.  So  the  fetus  is 
still  at  risk,  and  we  are  up  to  6  months 
now. 


Now,  in  the  last  trimester  Roe  v. 
Wade  does  not  restrict  abortion.  It  says 
the  State  may  even  prohibit  abortions 
if  the  life  of  the  mother  is  in  danger  or 
the  health  of  the  mother  is  jeopardized. 
And  then  in  Doe  v.  Bolton  they  describe 
and  define  "health"  as  the  absence  of 
distress  or  emotional  well-being. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HYDE.  No,  I  will  not  yield  except 
on  the  gentlewoman's  time,  and  I  will 
yield  all  day  under  her  time. 

Mr.  Speaker,  for  all  intents  and  pur- 
poses under  Roe  v.  Wade  there  are  not 
restrictions  on  abortions,  but  the 
Court  says  that  "the  State  may.  "  But 
in  this  case  there  are  no  statutes  gov- 
erning abortions  in  military  hospital. 

The  gentlewoman  talks  about  regula- 
tions. Statutes  supersede  regulations, 
and  if  you  read  this  bill,  you  will  find 
that  the  bill  provides  abortions  shall  be 
made  available  in  the  same  manner  as 
any  other  type  of  medical  care.  That  is 
all  it  says.  It  might  be  like  an  appen- 
dectomy or  a  tonsillectomy.  So  you 
can  get  a  late  term  abortion  during  the 
last  trimester,  and  no  regulation  is 
going  to  supersede  this  bill. 

So  what  you  are  providing  for,  if  you 
pass  this  bill,  are  abortions  on  demand 
throughout  the  entire  period  of  gesta- 
tion. There  is  no  constitutional  restric- 
tion on  abortion,  there  is  no  Federal 
legislative  restriction  on  abortion,  and 
the  Court  has  only  said  what  the 
States  may  do.  You  are  asking  us  to 
act  as  a  State  legislature,  and  we  are 
not  restricting  abortions.  So  under  this 
bill  abortion  on  demand  through  the 
entire  9  months  will  be  allowed. 

Furthermore,  what  about  the  con- 
science of  the  doctors  and  the  nurses? 
There  are  regulations  that  provide  the 
consciences  of  the  medical  personnel 
should  be  respected.  But  does  this  stat- 
ute supersede  those  regulations?  A 
statute,  after  all,  is  an  expression  of 
the  will  of  Congress,  and  if  we  pass  this 
"turkey,"  what  we  are  saying  is  that 
abortion  shall  be  available  in  the  same 
manner  as  any  other  type  of  medical 
care,  as  though  killing  an  unborn  child 
is  any  other  type  of  medical  care.  It  is 
wrong.  We  voted  on  this  last  June.  It 
permits  and  authorizes  abortion  on  de- 
mand without  any  restriction,  and  it 
uses  taxpayer  facilities  to  do  it. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker,  let  me 
ask  the  gentleman,  is  it  true  that  chil- 
dren of  military  personnel  are  entitled 
to  care  within  hospitals? 

Mr.  HYDE.  Of  course,  and  there  is  no 
parental  consent  here. 

Mr.  VOLKMER.  There  is  no  notifica- 
tion? 

Mr.  HYDE.  That  is  right. 
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could  have  us  approving  using  Federal 
funds  to  provide  both  the  doctors  and 
the  hospitals  for  13-  and  14-year-olds  to 
have  an  abortion  without  their  parents 
even  knowing  about  it. 

Mr.  HYDE.  That  is  right.  And  it 
could  be  an  8  or  9-month  fetus,  too. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  H"yT)E.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
think  the  gentleman  knows  that  they 
do  not  operate  on  children  in  any  of 
the  military  hospitals  without  parental 
consent;  that  they  do  have  restrictions 
and  all  sorts  of  regulations. 

Mr.  HYDE.  Mr.  Speaker,  reclaiming 
my  time,  does  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  understand 
that  a  statute  supersedes  regulation 
when  they  are  in  conflict?  Does  the 
gentlewoman  agree  with  that  state- 
ment? 

Mrs.  SCHROEDER.  Mr.  Speaker,  we 
have  made  it  very  clear  that  this  is  not 
what  we  are  doing.  We  are  saying  we 
are  going  back  to  the  pre-1988  position. 
I  do  not  think  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  would  be  arguing  that 
military  hospitals 

Mr.  HYDE.  Where  do  you  say  you  are 
going  back  to  the  pre-1988  position? 

Mrs.  SCHROEDER.  We  have  put  that 
in  all  the  legislative  language.  Pre-1988 
this  was  permitted  overseas  in  military 
hospitals.  Surely  the  gentleman  from 
Illinois  [Mr.  Hyde]  is  not  saying  that 
they  were  abortion  mills  and  they  were 
doing  all  these  awful  things. 

Mr.  HYDE.  Mr.  Speaker,  reclaiming 
my  time.  President  Reagan  put  a  stop 
to  this,  my  dear  friend.  There  were  no 
abortions  in  military  facilities  after 
the  Reagan  administration  came  in. 

Mrs.  SCHROEDER.  It  was  not  until 
1988  that  the  restriction  was  put  on. 

Mr.  HYDE.  This  is  unrestricted.  You 
cannot  rely  on  Roe  v.  Wade  nor  any  reg- 
ulation. This  is  abortion  on  demand. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Speaker,  I  think 
Members  ought  to  first  know  why  we 
are  debating  this  issue  again  here 
today.  It  angers  me,  and  I  think  it  an- 
gers every  woman  in  this  country, 
every  person  in  this  country  who  be- 
lieves in  the  basic  fairness  that  a  serv- 
icewoman  in  imiform  stationed  abroad 
or  her  dependents  ought  to  be  able  to 
use  their  salary,  and  with  that  salary 
purchase  abortion  services — if  their 
conscience  deems  that  necessary— in 
the  same  manner  that  every  other 
American  whom  they  are  defending  is 
able  to  do  here  in  the  States.  That  is 
what  this  bill  does. 

But  we  are  having  to  debate  it  again 
today,  after  having  passed  this  amend- 
ment as  a  part  of  the  Defense  Author- 
ization Act,  for  one  reason  and  one  rea- 
son alone,  and  that  is  this:  the  con- 
ferees on  the  defense  bill  providing  for 
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the  defense  of  the  entire  United  States 
of  America  decided  that  if  this  provi- 
sion stayed  in  that  bill,  George  Herbert 
Hoover  Bush  would  bring  down  by  veto 
the  entire  defense  authorization  bill. 
He  would  veto  that  bill  because  this 
provision  says  that  servicewomen  in 
service  of  our  Constitution,  in  protect- 
ing our  rights  here  at  home,  shall  be 
able  to  acquire  through  their  own  sala- 
ries abortion  services,  if  they  are  fol- 
lowing their  conscience  and  choose  to 
do  so,  in  the  same  manner  as  American 
women  here  in  this  country  do. 

Mr.  WALKER.  Mr.  Speaker,  I  demand 
that  the  gentleman's  words  be  taken 
down. 

Mr.  HYDE.  He  has  done  that  twice 
now  and  it  is  very  much  out  of  order. 

Mr.  WALKER.  I  demand  the  words  be 
taken  down. 

Mr.  HYDE.  I  await  the  Chair's  ruling. 

The  SPEAKER  pro  tempore  (Mr. 
DOWNEY).  The  gentleman  will  suspend. 
The  Clerk  will  report  the  words  ob- 
jected to. 

Mr.  HYDE.  I  hope  this  comes  out  of 
his  time,  Mr.  Speaker. 

Mr.  AuCOIN,  I  am  sure  the  gen- 
tleman does. 

The  SPEAKER  pro  tempore.  It  comes 
out  of  no  ones  time. 

Mr.  HYDE.  A  great  disappointment. 
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The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  the 
words  in  my  statement  in  which  I  re- 
ferred to  subjugation. 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  have  the  words 
been  reported? 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words  of  the  gen- 
tleman. 

The  Clerk  read  as  follows: 

I  want  America  to  know  there  is  no 
function  of  the  Government  that 
George  Herbert  Hoover  Bush  would  not 
subjugate  to  the  agenda  of  the  Na- 
tional Right  to  Life 

PARLIAMENTARY  INQflRV 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  there 
were  a  series,  of  words  before  that  that 
also  are  of  the  same  tenor,  and  this 
gentleman  is  objecting  to  the  entire  se- 
ries of  words. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  entire  statement. 

The  Clerk  read  as  follows: 

This  President  was  willing  to  bring 
down  and  subjugate  the  defense  of  the 
country  because  of  the  agenda  of  the 
National  Right  to  Life  Committee.  He 
has  done  it  before.  He  has  brought 
down  the  Labor-HHS  appropriations 
because  of  a  similar  amendment  pro- 
tecting a  woman's  right  to  choose.  I 


want  America  to  know  that  there  is  no 
function  of  this  Government  that 
George  Herbert  Hoover  Bush  would  not 
subjugate  to  the  agenda  of  the  Na- 
tional Right  to  Life 

Mr.  AUCOIN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  the 
word  "subjugate"  in  very  instance  in 
which  I  used  it. 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  the  fact  is  that  the 
word  "subjugate"  is  not  the  problem. 
It  is  the  whole  tenor. 

Is  the  gentleman  asking  unanimous 
consent  to  withdraw  all  of  his  words?  If 
he  is.  then  this  gentleman  has  no  prob- 
lem with  that.  But  if  the  gentleman  is 
asking  that  he  be  allowed  to  substitute 
some  other  verb,  when  he  revises  and 
extends,  that  is  not  an  appropriate  re- 
quest. 

Mr.  AuCOIN.  Mr.  Speaker,  I  will 
make  that  unanimous  consent  request. 
I  will  make  that  unanimous  consent  re- 
quest. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  is  the 
gentleman's  request  to  strike  all  of  the 
language  read  by  the  Clerk? 

Mr.  AuCOIN.  Mr.  Speaker,  do  I  get 
my  time  back,  if  I  do? 

The  SPEAKER  pro  tempore.  That 
would  be  up  to  the  gentlewoman  from 
Colorado  to  grant  the  gentleman  addi- 
tional time  if  the  pending  request  is 
granted.  The  gentleman  still  has  30  sec- 
onds, so  he  could  speak  for  that  time, 
or  get  additional  time. 

PARLIAMENTARY  INQUIRY 

Mr.  HYDE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  have  a  parliamen- 
tary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  H"YDE.  Mr.  Speaker,  if  I  were  to 
object  to  the  gentleman's  unanimous 
consent  request,  would  that,  as  they 
say,  "Take  him  off  his  feet"  for  the 
rest  of  the  day?  He  could  not  speak 
anymore? 

The  SPEAKER  pro  tempore.  The 
Chair  would  first  have  to  rule  and  then 
the  House  would  have  to  decide  if  the 
words  were  ruled  out  of  order. 

Mr.  HYDE.  Mr.  Speaker,  in  view  of 
the  fact  that  the  gentleman  is  in  a  very 
heated  Senatorial  contest,  I  would  not 
want  to  interfere  in  that  important 
campaign. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  gentleman's  words  will 
be  withdrawn. 

There  was  no  objection. 

PARLIAME.NTARY  INQUIRY 

Mr.  OBEY.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  OBEY.  Does  this  episode  mean 
that  sometimes  rules  of  the  House  pre- 
vent one  from  speaking  the  truth  on 
the  House  floor? 

The  SPEAKER  pro  tempore.  That  is 
not  a  parliamentary  inquiry. 
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Mr.  HYDE.  Mr.  Speaker.  I  would 
move  that  the  gentleman's  words  be 
taken  down.  He  has  ratified  and  re- 
asserted everything  that  the  gen- 
tleman has  just  withdrawn. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  words  of  the  gen- 
tleman from  Wisconsin. 
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Mr.  HYDE.  Mr.  Speaker,  the  gen- 
tleman from  Wisconsin  [Mr.  OBEY] 
should  not  be  in  that  conference,  under 
any  orderly  procedure.  I  am  also  con- 
cerned, Mr.  Speaker,  about  the  import 
of  the  gentleman's  words  that  "the 
truth  cannot  be  spoken  in  this  House." 

The  SPEAKER  pro  tempore  (Mr. 
DOWNEY).  The  gentleman  was  making  a 
parliamentary  inquiry.  The  Chairman 
had  announced,  if  the  gentleman  will 
recall,  that  it  was  an  inappropriate 
parliamentary  inquiry.  Then  the  gen- 
tleman made  the  point  that  he  wanted 
the  words  taken  down.  We  are  awaiting 
the  reporting  of  those  words  and  the 
gentleman  from  Wisconsin  will  be  seat- 
ed. 

The  Clerk  will  report  the  gentle- 
man's words. 

The  Clerk  read  as  follows: 

Does  this  episode  mean  that  some- 
times rules  of  the  House  prevent  one 
from  speaking  the  truth  on  the  House 
floor? 

The  SPEAKER  pro  tempore.  The 
Chair  is  prepared  to  rule.  Because  the 
gentloman  from  Oregon  [Mr.  AuCoiN], 
in  response  to  the  objections  of  the 
gentlemen  from  Illinois  [Mr.  HYDE]  and 
Pennsylvania  [Mr.  Walker],  received 
unanimous  consent  to  withdraw  his 
comments  with  respect  to  the  personal 
motives  of  the  President  of  the  United 
States.  Those  words  have  no  bearing  on 
the  further  statement  of  the  gentleman 
from  Wisconsin  [Mr.  OBEY]. 

The  Chair  had  ruled  that  it  was  an 
improper  parliamentary  inquiry.  The 
Chair  does  not  believe  that  the  gen- 
tleman from  Wisconsin's  words  were  a 
reference  to  any  particular  Member  or 
personality.  The  point  of  order  is  over- 
ruled. 

The  gentleman  from  Oregon  [Mr. 
AuCoiN]  is  recognized  for  30  seconds. 

PARUAMENT.\RY  INQUIRIES 

Mr.  DICKINSON.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  Oregon  [Mr.  AuCoiN] 
yield  for  a  parliamentary  inquiry? 

Mr.  AuCOIN.  I  yield  for  a  parliamen- 
tary inquiry. 

Mr.  DICKINSON.  Mr.  Speaker.  I  was 
just  trying  to  follow  the  play  here.  I 
had  understood  that  there  was  a  unani- 
mous-consent request  made,  and  I  did 
not  understand  that  the  Chair  had 
ruled.  I  thought  there  was  a  reserva- 
tion to  it.  I  think  there  is  another 
Member  standing  here  also  to  reserve. 

The  SPEAKER  pro  tempore.  Let  the 
Chair  try  to  sort  out  the  situation  for 
the  gentleman. 
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The  gentleman  from  Oregron  [Mr. 
AuCoiN]  asked  unanimous  consent  for 
his  words  to  be  removed.  They  had 
been  removed.  There  was  no  objection 
to  that  request. 

Mr.  DICKINSON.  Mr.  Speaker,  there 
were  two  reservations.  One  weis  re- 
moved, and  I  did  not  know  that  the 
other  reservation  had  been  withdrawn. 
I  heard  no  ruling  from  the  Chair.  For 
that  reason,  I  was  confused. 

The  SPEAKER  pro  tempore.  The 
Chair  did  not  hear  objections  to  the 
unanimous  request  of  the  gentleman 
from  Oregon. 

Mr.  DICKENSON.  I  thank  the  Chair. 

One  other  parliamentary  inquiry,  if  I 
might.  Are  we  at  the  point  where  we 
can  proceed  with  the  business  of  the 
House,  or  is  there  something  else  pend- 
ing? 

The  SPEAKER  pro  tempore.  The 
Chair  certainly  hopes  so. 

The  gentleman  from  Oregon  [Mr. 
AUCoiN]  is  recognized  for  30  seconds. 

Mr.  AuCOIN.  I  ask  the  manager  of 
the  bill,  Mr.  Speaker,  to  yield  me  addi- 
tional time. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  AuCoiN]. 

Mr.  AuCOIN.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Let  me  just  rephrase  what  I  am  try- 
ing to  say,  and  speak  the  truth  without 
impugning  anyone,  or  stepping  on  any- 
one's toes. 

The  facts  are  these:  The  veto  mes- 
sage, the  message  from  the  White 
House,  was  that  the  defense  authoriza- 
tion bill  would  have  been  vetoed  if  this 
amendment  had  been  a  part  of  that  De- 
fense Authorization  Act,  so  if  the 
White  House  was  prepared  to  veto  that 
bill,  this  provision  which  I  authored, 
which  provides  servicewomen  stationed 
abroad  their  ability  to  use  their  dollars 
that  they  have  earned  to  acquire  abor- 
tion services.  I  find  that  truly  amazing. 

I  would  have  to  say  that  I  apologize, 
in  a  sense,  for  being  emotional  in  my 
earlier  remarks,  but  I  do  get  emotional 
when  it  comes  to  protecting  the  rights 
of  women  in  this  country,  whether  they 
serve  abroad  or  whether  they  are  citi- 
zens of  this  country.  I  do  not  like  it 
when  major  legislation  is  vetoed  be- 
cause there  is  a  simple  protection  for  a 
woman's  private  right  to  choose  in- 
cluded in  that  legislation. 

Now  we  have  this  provision,  split  off 
from  the  authorization  bill,  standing 
alone,  because  members  of  the  commit- 
tee did  not  want  to  have  that  included 
and  sent  down  to  the  President  as  a 
part  of  the  overall  bill.  Again,  women's 
rights  were  left  out,  left  behind.  I  find 
great  trouble  with  that.  I  find  dif- 
ficulty with  the  decision  of  the  con- 
ferees to  do  that,  because,  once  again, 
the  right  of  a  woman  to  freely  exercise 
her  conscience  on  this  sensitive  ques- 
tion was  left  behind.  I  find  that  ex- 
tremely regrettable. 


I  have  had  testimony  from  doctors,  a 
doctor  stationed  in  Subic  Bay  in  the 
Philippines,  that  is  how  I  got  inter- 
ested in  this  matter  in  the  first  place, 
who  talked  about  treating  service 
women  stationed  in  the  Philippines, 
where  it  is  against  the  law  to  acquire 
an  abortion.  He  treats  them  in  military 
facilities  because  they  have  had  no  re- 
course because  of  the  regulations  that 
are  in  place  today  but  to  go  to  back 
alleys,  and  they  are  victims  of  back 
alley  abortions.  He  treats  them  in  mili- 
tary facilities  at  taxpayer  expense. 

Some  would  say,  "We  do  not  want 
government  dollars  involved  in  abor- 
tion?" They  are  involved.  Mr.  Speaker. 
They  are  already  involved.  That  unfair- 
ness must  come  to  an  end.  This  bill 
ends  it.  I  ask  my  colleagues  to  support 
it. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  would  the  gentleman  from  Or- 
egon [Mr.  AuCoiN]  engage  in  a  colloquy 
on  my  time? 

Mr.  Speaker,  I  would  say  to  the  gen- 
tleman from  Oregon  that  I  agree  with 
him  and  have  voted  with  him  in  the 
past  on  the  substance  of  this  issue.  In 
the  altercation  that  occurred,  it 
seemed  to  me  that  the  gentleman 
weakened  his  position  significantly  by 
the  intentional  misnaming  of  the 
President  of  the  United  States. 

Much  has  been  made  of  various  can- 
didates in  and  out  of  office  and  their 
ability  to  spell  or  not  spell.  I  would 
hope  the  gentleman  would  tell  me  that 
the  misnaming  of  the  President  of  the 
United  States  was  unintentional  on  his 
part. 

Mr.  AUCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AUCOIN.  Does  the  gentleman 
refer  to  when  I  called  him  George  Her- 
bert Hoover  Bush? 

Mr.  THOMAS  of  California.  Yes. 

Mr.  AuCOIN.  Mr.  Speaker,  I  guess 
that  was  a  slip  of  the  tongue. 

Mr.  THOMAS  of  California.  I  have  to 
tell  the  gentleman  that  it  certainly  de- 
means the  substance  of  the  argument 
in  which  I  agree  with  the  gentleman,  to 
have  someone  who  indicates  that  he 
wants  to  elevate  himself  to  the  other 
body,  that  behavior  clearly  means  we 
know  where  the  other  body  stands. 

PARLIA.ME.NTARY  INQUIRY 

Mr.  JONES  of  Georgia.  Mr.  Speaker. 
I  have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
I  am  somewhat  confused  by  the  objec- 
tions on  this  matter.  Is  the  objection 
from  the  minority  side  because  the 
phrase  "Herbert  Hoover  Bush" 

Mr.  WALKER.  Mr.  Speaker,  the  con- 
fusion of  the  gentleman  from  Georgia 


[Mr.  Jones]  is  not  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore.  The 
Chair  would  ask  the  Members  to  desist 
for  a  moment. 

Mr.  JONES  of  Georgia.  Mr.  Speaker, 
is  the  objection  to  the  phrase  "George 
Herbert  Hoover  Bush  "  an  objection  as 
an  offense  to  the  Republican  President 
Bush,  or  to  the  Republican  President 
Hoover? 

Mr.  DICKINSON.  Regular  order,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  not  stating  a  parliamentary 
inquiry  with  respect  to  the  words  that 
have  been  uttered  previously.  They 
have  been  expunged  from  the  Record 
and  withdrawn. 

Mr.  DICKINSON.  Mr.  Speaker,  could 
we  get  an  accounting  of  the  time  re- 
maining for  each  side? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Dickinson] 
has  14  minutes  remaining,  and  the  gen- 
tlewoman from  Colorado  [Mrs.  SCHROE- 
DER] has  23  minutes  remaining. 

Mr.  DICKINSON.  Mr.  Speaker,  would 
the  gentlewoman  care  to  yield  time  at 
this  time? 

Mrs.  SCHROEDER.  Mr.  Speaker,  to 
get,  this  debate  back  focused  on  the 
very,  very  important  thing  it  is  dealing 
with,  which  is  women  and  their  rights 
and  their  health,  and  women  in  uni- 
form who  are  overseas  protecting  our 
rights  and  our  health.  I  yield  2  minutes 
to  the  gentlewoman  from  Tennessee 
[Mrs.  Lloyd],  a  very  distinguished 
member  of  the  Committee  on  Armed 
Services. 
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Mrs.  LLOYD  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  me  the 
time. 

Mr.  Speaker,  there  are  many  of  us  in 
this  body  who  choose  to  be  pro-life. 
This  is  our  right.  This  is  our  choice. 
But  we  also  believe  that  this  is  a  very 
personal  decision  that  other  people  can 
and  should  make  for  themselves. 

Mr.  Speaker,  whatever  their  decision, 
it  is  the  belief  of  this  Member  that  this 
person  should  have  access  to  quality, 
safe  medical  care  that  we  want  for  all 
Americans,  and  especially  Americans 
who  are  serving  us  on  foreign  soil.  So 
this  is  a  step  to  ensure  that  military 
personnel  and  their  dependents  sta- 
tioned overseas  have  access  to  safe  re- 
productive health  care.  And  they 
should  not  have  to  rely  on  facilities 
that  are  not  safe  and  are  substandard. 

So  it  is  only  fair  that  the  same  serv- 
ices available  to  military  personnel  in 
this  country  be  extended  to  those  sta- 
tioned abroad.  And  this  bill  goes  to 
great  lengths  to  ensure  that  all  costs, 
including  indirect  costs,  will  be  paid 
for  by  the  patient.  No  Federal  funds 
will  be  used  for  abortion. 

In  addition,  this  in  no  way  represents 
abortion  on  demand.  And  it  would  not 
lead  to  some  kind  of  medically  irre- 


sponsible policy  on  abortions  at  mili- 
tary hospitals. 

I  ask  my  colleagues  to  support  this 
legislation. 

Mr.  DICKINSON.  Mr.  Speaker,  it  is 
my  pleasure  to  yield  3  minutes  to  the 
very  distinguished  gentlewoman  from 
Nevada  [Mrs.  'VUCANOVICH]. 

Mrs.  'VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  rise  today  in  opposi- 
tion to  this  bill,  which  is  not  a  health 
care  bill;  it  is  merely  another  attempt 
in  political  posturing  to  bring  another 
vote  for  "abortion-on-demand"  this 
year.  This  bill  is  exactly  the  same  as 
the  AuCoin  amendment  to  the  DOD  au- 
thorization bill,  which  received  strong 
opposition  in  this  Chamber  in  June  of 
this  year. 

At  a  time  when  our  economy  is 
struggling  and  Americans  are  being  hit 
hard  with  taxes  and  are  indirectly  pay- 
ing for  the  numerous  regulations  that 
this  Congress  has  placed  upon  busi- 
nesses— the  costs  of  which  are  passed 
down  to  the  American  consumer— it  is 
unconscionable  that  we  would  put  the 
U.S.  taxpayer  in  the  position  of  facili- 
tating abortion-on-demand.  This  pro- 
posed legislation  would  do  just  that  by 
mandating  that  medical  facilities  pro- 
vide abortions,  "in  the  same  manner  as 
any  other  type  of  medical  care."  This 
blatantly  goes  against  the  decision  by 
the  Supreme  Court  in  Harris  v.  McRae 
which  ruled  that  Government  can  dis- 
tinguish between  abortion  and  "other 
medical  procedures"  without  violating 
equal  protection  guarantees.  A  major- 
ity of  the  Supreme  Court  Justices  de- 
clared that: 

*  *  *  Abortion  Is  inherently  different  from 
other  medical  procedures,  because  no  other 
procedure  involves  the  purposeful  termi- 
nation of  a  potential  life. 

No  matter  which  side  of  the  debate  a 
person  finds  him  or  herself  on.  it  is  im- 
portant to  note  that  the  Justices 
termed  abortion  as  a  'termination  of  a 
potential  life."  This  "potential  life  " 
should  not  be  trivialized  and  buried  in 
a  discussion  of  the.  quote,  "right"  of 
the  mother. 

This  proposed  legislation  would  even 
require  military  medical  facilities  to 
perform  third  trimester  abortions  upon 
request  for  any  reason.  The  only  excep- 
tion to  this  policy  of  abortion  for  any 
reason  would  be  a  determination  by  the 
physician  that  the  abortion  would 
place  the  woman's  health  at  risk. 

Contrary  to  what  has  been  argued  by 
the  other  side.  Roe  v.  Wade  did  not  im- 
pose any  restrictions  on  abortion:  it  re- 
moved them.  States  may  pass  laws 
placing  some  very  limited  restrictions 
on  third  trimester  abortions  as  Penn- 
sylvania did:  but  these  abortions  are 
not  proscribed  by  the  Court  in  Roe  or 
in  any  other  decision.  Furthermore, 
military  hospitals  are  Federal  facili- 
ties governed  by  Federal  law.  And 
there    is    no    Federal    law    prohibiting 


third  trimester  abortions  or  regulating 
abortions  under  any  circumstances, 
nor  does  this  legislation  impose  any 
limitations. 

In  the  past,  those  on  the  other  side 
have  referred  to  hard  case  situations  to 
gamer  support  for  this  type  of  a  policy 
of  abortion-on-demand  for  any  reason. 
They  are  ignoring  the  fact  that  current 
policy  already  permits  the  performance 
of  abortions  in  military  facilities  when 
the  mother's  life  is  endangered. 

I  urge  my  colleagues  to  vote  "no"  on 
this  bill. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentlewoman  from  Maryland  [Mrs. 
MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  S.  3144,  legislation  to  restore  con- 
stitutional rights  to  military  women. 

This  bill  is  identical  to  the  AuCoin 
amendment  which  the  House  approved 
as  part  of  the  DOD  authorization  bill 
earlier  this  year.  It  would  allow  mili- 
tary personnel  and  their  dependents  to 
use  their  own  funds  to  pay  for  abor- 
tions at  overseas  military  health  facili- 
ties. This  bill  is  consistent  with  U.S. 
law  and  would  simply  allow  service- 
women  to  obtain  the  same  range  of 
health  services  at  those  facilities  that 
they  can  now  obtain  at  home.  The  bill 
does  not  affect  the  current  prohibition 
on  DOD  funding  of  abortions,  except 
when  the  woman's  life  is  endangered. 

Mr.  Speaker,  this  bill  would  assure 
the  women  of  our  Armed  Forces  that 
they  need  not  sacrifice  their  constitu- 
tional rights  in  order  to  serve  our 
country.  I  urge  my  colleagues  to  join 
me  in  supporting  S.  3144. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker,  for 
those  of  you  who  have  followed  my  po- 
sition on  this  issue,  you  know  I  have, 
in  recent  years,  supported  the  AuCoin 
amendment.  I  have  done  so  simply  be- 
cause, to  me,  this  is  not  an  abortion 
issue  at  all.  This  is  simply  a  question 
of  whether  the  American  military 
ought  to  have  the  same  rights  and 
privileges  under  the  law  as  every  other 
American  citizen. 

I  think  it  is  even  worse  than  that. 
The  truth  is.  without  this  provision,  an 
American  soldier  in  this  country  has 
privileges  that  an  American  soldier 
stationed  abroad,  against  his  will,  does 
not  have.  I  think  that  is  wrong. 

But  I  want  to  tell  you  a  very  disturb- 
ing experience  that  has  happened  re- 
garding this  issue.  Most  of  you  know 
that  I  have  generally  been  pro-life.  So 
I  have  to  tell  you  that  the  Wisconsin 
Citizens  Concerned  for  Life  told  me 
earlier  that  if  I  oppose  the  Freedom  of 
Choice  Act  I  would  have  their  endorse- 
ment. Yesterday  they  called  my  office 
and    said   unless   Mr.    Gunderson    re- 


31011 

verses  his  position  and  opposes  this 
bill,  we  will  not  endorse  him. 

That  tells  me  two  things.  It  tells  me. 
No.  1.  they  are  a  liar.  And  it  tells  me. 
No.  2.  they  are  trying  to  blackmail  me 
on  this  issue. 

Whether  it  be  a  pro-life  group  or  any 
other  special  interest,  I  would  rather 
lose  the  election  than  prostitute  my- 
self with  a  vote  simply  to  gain  their 
endorsement.  This  threat  was  very 
wrong.  They  know  my  public  position 
on  this  issue.  And  in  the  interest  of 
American  soldiers,  and  their  families.  I 
hope  we  pass  this  bill  and  enact  it  into 
law. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
4  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Dornan]. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  yield  to  my  colleague,  the 
gentleman  from  San  Diego,  CA,  Mr. 
Duncan  Hunter,  to  use  as  much  of  my 
4  minutes  as  he  may  consume,  but  I 
would  ask  him  to  be  merciful. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding.  I  just  wanted  to  say  that 
it  is  tra^c  that  the  Department  of  De- 
fense is  being  targeted  to  essentially 
experiment  with  this  very  radical  abor- 
tion-on-demand act  with  which  Mem- 
bers of  Congress  have  had  a  great  deal 
of  difficulty  when  it  was  offered  in  the 
Judiciary  Committee,  and  the  political 
decision  was  made  not  to  try  to  ham- 
mer this  thing  through  this  year. 

Unfortunately,  the  unborn  children 
who  are  going  to  be  subjected  to  this 
very,  very  radical  act  through  this  par- 
ticular provision  are  those  children 
who  are  going  to  be  aborted  in  military 
hospitals  around  the  world,  and  I  think 
it  is  a  tragedy  that  this  Department  of 
Defense  is  going  to  be  used  as  a  Depart- 
ment of  Aggression  against  unborn 
children.  It  is  absolutely  a  mistake  to 
attempt  to  target  this  radical  act  for 
experiment  in  the  Department  of  De- 
fense. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  thank  the  gentleman. 

Mr.  Speaker,  I  think  a  little  history 
is  in  order  here,  because  most  of  the 
players  were  eyewitnesses  to  the  fol- 
lowing history  of  abortion  on  demand 
in  the  military. 

In  my  second  year,  under  the  guid- 
ance of  a  very  distinguished  former 
legislative  leader  from  Illinois  who  was 
in  his  third  year  in  this  House,  fourth 
year,  and  I  was  in  my  second  year,  I 
came  to  this  well,  and  in  August  1978, 
it  was  the  fourth  year  of  the  gentleman 
from  Oregon  [Mr.  AuCoin],  and  the 
sixth  year  of  the  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER],  and  they 
remember  this.  I  put  an  amendment  in 
to  cut  off  all  abortions  in  the  military. 
We  won  overwhelmingly. 

I  remember  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  at  the  brass  railing 
back  there  saying.  "You  have  no  idea. 
Bob.  how  important  this  victory  is," 
because  they  were  attacking  me  and  all 
the  pro-lifers  on  both  sides  of  the  aisle, 
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that  all  we  cared  about  was  cutting  off 
abortions  for  helpless,  poor  ladies  of 
minority  ethnic  groups. 

It  went  into  effect  September  1.  1978. 
I  said  then,  and  I  say  now,  on  my 
gravestone.  I  need  nothing  else,  "He 
cut  off  abortions  with  U.S.  defense  dol- 
lars." 

Now,  for  10  years,  the  military  got  in 
a  cheating  position.  We  did  not  find  out 
about  it  for  about  6  or  7  years,  and  then 
in  1988,  under  a  great  American  Presi- 
dent. Ronald  Wilson  Reagan,  we 
stopped  them  from  giving  abortions  in 
military  hospitals  for  a  tiny  stipend; 
you  know,  leave  a  dime  on  the  desk  be- 
fore you  go  out.  •■!  am  in  uniform 
training  to  be  an  abortionist,  because  I 
know  that  will  make  me  a  multi- 
millionaire within  5  years'"  in  this 
country  where  we  watch  our  morality 
decline  now  on  an  hourly  basis. 

So  I  say  to  the  good  people  on  this 
side  of  the  aisle  and  the  good  people  on 
that  side  of  the  aisle,  this  is  a  moral, 
ethical  issue  of  killing  children  in  their 
mothers"  wombs  with  our  diminishing 
tax  dollars. 

As  we  draw  our  military  down  from  2 
million  great  men  and  women  to  V/i 
million,  and  if  the  Presidential  elec- 
tion goes  in  the  wrong  direction,  to 
under  1  million,  what  are  we  having 
proposed  from  a  handful  of  people  on 
the  majority  side,  that  we  replace  he- 
roes with  homosexual  activists,  that 
we  send  Chelsea  into  combat  that  her 
father  avoided?  That  is  the  kind  of 
weird  choices  we  are  being  given. 

I  quote  Patrick  Henry,  and  the  Wash- 
ington Post  will  call  it  yelling  and 
ranting,  but  I  say,  "Almighty  God.  for- 
bid it." 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
author  of  this  legislation,  the  gen- 
tleman from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  until  1988 
we  had  this  law  in  place,  and  there  was 
no  objection  to  it.  It  worked  very  well. 
It  applied  only  in  those  rare  instances 
where  military  personnel  serving 
abroad  had  need  for  these  services.  Our 
facilities  handled  them  safely,  ade- 
quately, without  controversy. 

It  has  only  been  in  the  last  couple  of 
years  that  the  abortion  debate  in  this 
Nation  has  taken  on  this  highly  politi- 
cized tone,  and  we  have  had  to  fight  for 
something  as  basic  as  the  individuars 
right  to  have  the  same  services  under 
the  same  rules,  regulations,  and  laws 
available  overseas  just  as  they  are  here 
at  home. 

I  do  not  see  this  as  a  major  issue.  I  do 
not  believe  we  are  attempting  in  any 
sense  to  rewrite  law.  We  are  simply 
asking  that  people  who  serve  this  coun- 
try in  dangerous  and  sometimes 
unhealthy  environments  be  treated  as 
we  would  treat  any  American  citizen  or 
any  military  person  stationed  here  in 
the  United  States. 

I  want  to  make  clear  that  we  have  in- 
cluded in  this  language  all  of  the  flexi- 


bility that  is  needed  in  order  to  pre- 
vent any  public  funds  from  being  spent. 
We  say  that  those  people  serving  on 
duty  stations  outside  the  United  States 
should  be  treated  in  the  same  manner 
as  they  would  with  any  other  type  of 
medical  care;  in  other  words,  the  regu- 
lations that  can  be  written  will  cover 
not  only  the  cost  up  front  of  an  abor- 
tion but  also  the  indirect  costs. 

We  make  it  very  clear  that  under 
payment  for  services  we  are  talking 
about  indirect  costs  as  well  as  the  di- 
rect costs,  so  that  any  overhead  that  is 
associated  with  this  care  will  be 
factored  in  and  billed  to  the  individual 
who  is  desirous  of  using  the  services. 

It  is  very  humane;  it  is  totally  com- 
prehensive. It  does  not  use  public 
funds.  And  it  is  fair  to  all  people  who 
serve  this  country. 

I  urge  support. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 

1  minute  to  the  very  distinguished  gen- 
tleman from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  according  to  a  recent 
Gallup  Poll,  88  percent  of  the  American 
people  are  against  family-planning 
abortions.  That  is  the  most  radical 
proabortion  position.  Yet  this  bill  rep- 
resents the  most  radical  position  on 
abortion  that  this  Federal  Congress 
could  adopt.  It  requires  that  our  mili- 
tary facilities  provide  abortions  on  de- 
mand. You  can  say  that  it  does  not,  but 
it  does. 

There  are  absolutely  no  restrictions 
whatsoever.  It  would  require  U.S.  mili- 
tary hospitals  overseas  to  provide  abor- 
tions for  any  reason  and  at  any  point 
in  the  pregnancy.  Now,  that  is  the 
most  radical  proabortion  position. 

Some  colleagues  suggest  that  this  is 
not  really  all  that  big  a  deal,  all  that 
important.  They  ought  to  consider  the 
fact  that  this  bill  represents  the  most 
radical  proabortion  position  possible. 
It  would  require  military  medical  fa- 
cilities to  provide  third-trimester  abor- 
tions on  request  for  any  reason,  unless, 
in  the  judgment  of  the  physician,  the 
abortion  would  place  the  woman's 
health  at  serious  risk.  That  is  it.  That 
is  the  only  restriction. 

There  is  no  Federal  law  that  provides 
for  parental  notification  or  consent  for 
a  minors  abortion;  and  that,  too, 
would  be  covered  by  this  bill. 

I  urge  my  colleagues  to  vote  no  on 
this  radical  proabortion  legislation. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 

2  minutes  to  the  very  distinguished 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker,  we  are 
in  the  midst  of  a  grand  flurry  of  activ- 
ity. Bills  come  up  as  fast  as  we  can 
blink,  and  it  is  difficult  to  keep  track 
of  all  of  the  various  provisions  as  the 
Congress  sails  through  a  sea  of  legisla- 
tion in  anticipation  of  final  adjourn- 
ment. 

In  this  climate,  it  may  be  tempting 
to  give  a  bill  an  innocuous  label  and 


push  it  through  the  House  with  mini- 
mal controversy.  Take  this  bill,  for  ex- 
ample. It  has  a  rather  innocuous  title: 
Military  Health  Care  Initiatives. 
Sounds  good,  does  it  not?  But  what 
does  this  bill  really  do?  This  bill  would 
require — not  allow,  but  require — U.S. 
military  hospitals  overseas  to  provide 
abortion  on  demand. 

If  passed,  this  bill  will  confer  an  ab- 
solute statutory  entitlement  to  abor- 
tion in  military  hospitals  abroad.  This 
entitlement  will  exist  regardless  of 
how  far  along  the  pregnancy  has 
come — 4,  5,  or  even  8  and  9  months.  It 
will  exist  regardless  of  the  reasons  the 
abortion  is  desired:  it  would  include, 
for  example,  sex  selection.  This  statu- 
tory entitlement  will  compel  military 
medical  personnel  to  perform  abortions 
even  if  that  doctor  decides  that  taking 
an  innocent  unborn  life  is  eigainst  his 
or  her  conscience.  Under  this  military 
health  bill,  that  doctor  must  perform 
that  abortion  against  his  or  her  will,  or 
violate  the  law  of  the  United  States. 
What  kind  of  choice  is  that? 

Current  Department  regulations 
allow  military  medical  doctors  and 
nurses  to  decline  to  participate  in 
abortion  on  the  basis  on  conscience. 
But  these  regrulations  would  be  in  jeop- 
ardy under  this  military  health  bill.  If 
passed,  this  would  be  the  only  statu- 
tory law  governing  the  provision  of 
abortions  in  U.S.  military  facilities, 
other  than  a  Federal-funding  provision. 
By  creating  such  a  broad  statutory  en- 
titlement to  abortion  on  demand,  the 
Congress  will  have  essentially  thrown 
the  Department's  conscience  regula- 
tions out  the  window. 

This  amendment  is  an  extreme  ap- 
proach to  abortion— in  overseas  mili- 
tary hospitals,  U.S.  abortion  policy  be- 
comes one  of  any:  anytime,  any  reason, 
anyone.  I  strongly  urge  Members  to 
take  a  look  at  what  this  innocuous- 
sounding  bill  really  is,  and  vote  against 
this  attempt  to  create  a  statutory  enti- 
tlement to  abortion  on  demand. 
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Mr.  DICKINSON.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
SWIFT).  The  gentleman  will  state  it. 

Mr.  DICKINSON.  Mr.  Speaker,  nor- 
mally it  is  my  understanding  that  the 
committee,  the  proponents  of  the  com- 
mittee position,  would  have  the  right 
to  close.  This  is  not  a  committee  bill. 
It  did  not  come  from  the  Armed  Serv- 
ices Committee  as  such.  I  was  wonder- 
ing who  has  the  right  to  close  and  how 
many  more  speakers  there  are. 

The  SPEAKER  pro  tempore.  The 
manager  of  the  bill,  in  this  case  the 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER],  has  the  right  to  close. 

Mr.  DICKINSON.  All  right.  How 
much  time  does  the  gentlewoman  from 
Colorado  have,  and  how  much  time  do 
I  have? 


The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  [Mrs.  SCHROE- 
DER] has  16  minutes  remaining,  and  the 
gentleman  from  Alabama  [Mr.  Dickin- 
son] has  4  minutes  remaining. 

Mr.  DICKINSON.  Mr.  Speaker,  does 
the  gentlewoman  have  any  further 
speakers? 

Mrs.  SCHROEDER.  I  have  one  more. 

Mr.  DICKINSON.  If  the  gentlewoman 
would,  I  would  ask  that  she  proceed. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentlewoman  for  yielding  to  me. 

Mr.  Speaker,  I  listened  very  carefully 
to  the  debate.  As  I  understand  it,  this 
provision,  the  substance  of  Mrs. 
Schroeder's  bill  today  that  she  has  of- 
fered has  been  passed  by  this  House 
after  a  fair  and  good  debate  and  was  a 
part  of  the  bill. 

It  seems  to  me  the  opposition  here  is 
trying  to  have  it  both  ways.  They  have 
already  been  defeated  once  in  a  fair 
fight.  Now  they  want  to  reverse  the  de- 
cision. 

I  also,  as  a  veteran  Member  of  this 
House,  cannot  understand  what  hap- 
pened in  the  conference.  Do  conferees, 
are  they  supposed  to  go  in  and  thwart 
the  will  of  both  the  House  and  the  Sen- 
ate and  on  their  own  eliminate  a  duly 
passed  provision?  I  am  shocked  at  that, 
too.  I  think  that  is  something  that 
really  should  be  against  our  rules.  I 
know  it  is  against  the  rules  in  con- 
ferences to  bring  up  something  new. 
but  in  conferences  can  they  throw  out 
something  that  has  been  debated  and 
passed  by  a  record  vote  in  each  of  the 
bodies?  Obviously,  it  can  be  done  be- 
cause the  conferees  have  done  it  here.  I 
presume  Mr.  Dickinson  was  a  conferee. 

Mr.  DICKINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Alabama. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  California 
[Mr.  Edwards]  has  expired. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
myself  1  minute  in  order  to  respond 
and  advise  the  gentleman. 

Mr.  Speaker,  it  is  surprising  and  re- 
freshing too  to  hear  a  gentleman  from 
that  side  of  the  aisle  complaining  on 
changing  the  rules  or  bending  the 
rules.  The  Democrats  are  in  charge  of 
the  Committee  on  Rules;  the  Demo- 
crats can  make  the  rules,  they  can 
change  the  rules,  and  they  can  waive 
the  rules.  It  was  from  that  side  of  the 
aisle  that  this  unusual  procedure  origi- 
nated. S.  3144,  was  brought  to  the  floor 
first,  ahead  of  our  bill,  which  I  objected 
to.  We  had  nothing  to  do  with  it.  We 
are  not  in  charge.  If  the  gentleman 
does  not  like  the  way  the  Committee 
on  Rules  does  business,  take  it  up  with 
the  majority  on  his  side  because  they 
are  the  ones  that  are  responsible. 

Mr.  Speaker,  I  yield  back. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman. 


I  certainly  do  not  think  I  have  to 
change  the  rules. 

Mr.  DICKINSON.  Mr.  Speaker,  regu- 
lar order. 

Mr.  EDWARDS  of  California.  I  just 
think  it  is  a  matter  of  equity 

Mr.  WALKER.  Regular  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Alabama  [Mr.  Dickinson] 
has  the  time. 

Mr.  EDWARDS  of  California.  And  I 
urge  approval. 

Mr.  WALKER.  Regular  order. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  DICKINSON.  Mr.  Speaker,  if  the 
gentlewoman  from  Colorado  is  going  to 
close  with  her  final  speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New  Jer- 
sey [Mr.  Smith]. 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  make  no  mistake  about 
it,  S.  3144  is  designed  to  force  every 
overseas  U.S.  military  health  facility 
into  providing  abortion  on  demand  at 
any  time  during  pregnancy. 

If  this  antichild  legislation  becomes 
law— it  will  be  vetoed  by  the  Presi- 
dent^-every  DOD  health  facility  would 
be  forced  to  provide  the  means  by 
which  unborn  children  would  be  de- 
stroyed. 

That  is  to  say.  the  taxpayers  of 
America,  many  of  whom  conscien- 
tiously object  to  abortion,  would  be 
forced  to  subsidize  the  training  of  mili- 
tary doctors  to  be  abortionists.  And  if 
there  are  few  takers  found  in  the  ranks 
to  engage  in  this  grisly  business,  the 
taxpayers  would  be  forced  to  recruit 
abortionists  for  assignment  overseas. 

Additionally,  the  taxpayer  would 
also  have  to  subsidize  the  procurement 
and  purchase  of  suction  machines, 
chemicals  poisons,  and  other  special- 
ized implements  designed  to  dis- 
member or  poison  the  unborn  child. 

The  nominal  fee  the  individual  moth- 
er would  pay  for  the  abortion  in  no  way 
would  cover  these  and  other  not-so-hid- 
den costs. 

Thus,  pro-life  taxpayers  by  the  tens 
of  millions  would  be  forced  to  pay  for 
facilitating  abortion-on-demand  as 
every  hospital  and  health  clinic  is 
turned— overnight — into  an  abortion 
mill. 

Let  me  remind  Members— notwith- 
standing the  inside  the  beltway  public 
opinion  on  abortion — that  Americans 
overwhelmingly  reject  abortion  on  de- 
mand and  are  adamant  in  their  view 
that  they  don't  want  any  part  in  a 
funding  scheme  that  pays  for  it. 

A  May  1990  Gallup  Poll  found  that  77 
percent  of  Americans  believe  that 
abortion  takes  a  human  life  and  that  88 
percent  of  Americans  are  against  abor- 
tion as  a  method  of  family  planning. 

This  legislation  forces  DOD  health 
care  facilities  to  perform  family  plan- 
ning abortions — and  abortions  for  abso- 
lutely any  other  reason. 


Mr.  Speaker,  Gallup  also  found  that 
73  percent  of  Americans  would  actually 
support  a  legal  prohibition  on  abortion 
in  the  4th,  5th,  and  6th  months  of  preg- 
nancy, and  beyond,  except  to  save  the 
life  of  the  mother. 

This  legislation,  on  the  other  hand, 
forces  DOD  facilities  to  perform  abor- 
tions in  the  fourth,  fifth  and  sixth 
months  of  generation — and  beyond  for 
family  planning  reasons  or  any  other 
reason. 

Finally,  Mr.  Speaker,  during  debate 
on  this  provision  last  June,  both  Mr. 
AuCoiN  and  Mrs.  Schroeder  clearly 
misspoke  when  they  suggested  that 
Roe  versus  Wade  prohibited  most  third 
trimester  abortions. 

Mrs.  Schroeder  said  at  the  time: 

There  are  no  abortions  in  the  final  tri- 
mester under  Roe  versus  Wade  unless  the  life 
of  the  mother  is  in  danger  or  the  fetus  is  in 
such  critical  shape  that  it  cannot  survive 
independently. 

Several  law  professors  were  abso- 
lutely astounded  to  hear  this: 

We  asked  legal  experts  to  comment  on 
these  statements  and  here's  what  they  had 
to  say: 

Roe  V.  Wade  does  not  restrict  abortions  at 
any  stage  of  pregnancy  or  fetal  development. 
It  permits  states  (and  the  federal  govern- 
ment, in  federal  enclaves)  to  restrict  abor- 
tion during  the  third  trimester,  except  inso- 
far as  this  would  threaten  the  mother's  phys- 
ical or  mental  health,  broadly  construed. 
But  in  the  absence  of  applicable  state  or  fed- 
eral law,  third  trimester  abortions  are  legal. 

—Michael  W.  McConnell,  Professor  of  Law, 
The  University  of  Chicago. 

It  appears  from  the  Record  that  Rep. 
AuCoin  and  Rep.  Schroeder  have  spectacu- 
larly misunderstood  the  import  of  the  Su- 
preme Courts  1973  abortion  decisions.  Rep. 
AuCoin  and  Rep.  Schroeder  imply  that  Roe  v. 
Wade  prohibited  abortions  in  the  third  tri- 
mester except  in  exceptional  cases.  This  is 
utterly  incorrect.  Roe  prohibited  no  abor- 
tions. 

—Robert  P.  George,  J.D.,  D.Phil  (Oxford). 
Member,  Department  of  Politics,  Princeton 
University. 

These  remarks  are  constitutionally  illit- 
erate. Roe  V.  Wade  does  not,  by  its  own  force, 
prohibit  any  abortions  at  any  stage  of  preg- 
nancy. Roe.  and  the  Supreme  Court's  abor- 
tion jurisprudence  generally,  merely  de- 
scribes the  circumstances  under  which  gov- 
ernment may  constitutionally  regulate  or 
prohibit  abortions. 

— Gary  Lawson.  Associate  Professor  of 
Law,  Northwestern  University. 

Rep.  AuCoin's  claim  that  Roe  v.  Wade  lim- 
its abortion  in  the  third  trimester  of  at  any 
other  time  during  pregnancy  is  patently 
false.  Roe  is  not  a  limitation  upon,  but  an 
authorization  of.  abortion. 

—Douglas  W.  Kmiec.  Professor  of  Law. 
University  of  Notre  Dame. 

[The  statement  of  Rep.  Schroeder]  is  abso- 
lutely and  totally  false.  (And  so  is  the  simi- 
lar statement  of  Rep.  AuCoin  at  page  H  4154.  > 

Roe  V.  Wade  did  not  outlaw  any  aboitions 
at  any  time. 

—Jules  B.  Gerard.  Professor  of  Law,  Wash- 
ington University. 

The  comments  on  Mr.  AuCoin  and  Mrs. 
Schroeder  are  factually  and  legally  incorrect 
*  *  *— in  flat  contradiction  of  the  words  of 
the  Supreme  Court  itself  *  *  •  (They)  are 
simply  misinfomned  about  the  reality  of  Roe 
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V.  Wade,  410  U.S.  113  (1973)  and  its  companion 
case.  Doe  v.  Bolton.  410  U.S.  179  (1973). 

The  "health"  exception  of  Bolton  *  *  * 
clearly  swallows  whole  the  allegred  option  of 
a  State  to  "regulate,  and  even  proscribe, 
abortion"  in  the  third  trimester.  Under  Roe 
V.  Wade  and  Doe  v.  Bolton,  the  federal  govern- 
ment. States  and  Territories  may  not  pro- 
hibit the  actual  performance  of  third  tri- 
mester abortions. 

—Robert  A.  Destro.  Associate  Professor  of 
Law,  The  Catholic  University  of  America, 
Former  member.  U.S.  Commission  on  Civil 
Rights. 

Here's  what  a  leading  advocate  of  legal 
abortion  has  said  regarding  Roe  v.  Wade's  ex- 
tent: 

Our  position  is  that  Roe  *  *  *  establlsh[es] 
that  the  rights  of  women  and  the  health  in- 
terests of  women  always  take  precedent  over 
the  state's  interest  in  potential  life. 

— Kathryn  Kolbert,  Counsel  for  the  ACLU. 

Say  "No"  to  taxpayer-facilitation  of  abor- 
tion on  demand. 

Mr.  DICKENSON.  Mr.  Speaker.  I  have 
one  final  concluding  speaker.  I  yield 
the  balance  of  my  time  to  the  very  dis- 
tinguished gentleman  from  Pennsylva- 
nia [Mr.  Walker]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] is  recognized  for  1  minute. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  bill  is  legislating  in 
a  way  that  should  never  be  done  in  the 
House  of  Representatives. 

What  you  have  before  us  here  is  a  bill 
that  came  out  of  nowhere.  We  were  re- 
ferred a  little  bit  ago  by  the  gentle- 
woman from  Colorado,  when  she  was 
asked  a  question  which  she  could  not 
answer,  for  the  legislative  history  of 
the  bill.  There  is  no  legislative  history 
of  the  bill  because  it  came  out  of  no 
committee.  There  is  no  committee  re- 
port on  this  bill.  In  fact,  we  cannot 
even  find  copies  of  this  bill  on  our  side 
of  the  aisle.  And  when  we  are  asked 
about  the  language,  we  are  referred  to 
S.  3114.  and  we  are  told  that  is  the  lan- 
guage, the  language  is  in  there,  take 
that  language. 

Well,  that  means  that  the  language 
in  this  bill  is  language  that  was  elimi- 
nated from  a  bill,  which  means  that 
the  language  does  not  exist  in  terms  of 
any  kind  of  legislative  history.  And  yet 
the  gentlewoman  tells  us  that  is  where 
to  go  to  find  the  answers  to  Mr.  Hyde's 
question. 

Beyond  that,  we  have  two  people  out 
here  claiming  authorship  of  this  body. 
Mr.  AuCoiN  comes  out  and  tells  us  he 
authored  the  bill.  Mr.  Fazio  is  intro- 
duced by  the  gentlewoman  from  Colo- 
rado as  the  author  of  the  bill.  The  gen- 
tleman from  California  says  the  regs 
for  this  bill  are  yet  to  be  written.  The 
gentlewoman  tells  us  that  we  can  have 
all  kinds  of  confidence  because  the  regs 
are  already  there.  The  gentlewoman 
tells  us  that  this  refers  back  to  1988.  I 
looked  through  the  language  of  the 
bill.  We  cannot  find  anything  in  the 
bill  that  says  anything  about  anything 
in  1988. 


All  of  this  is  mush;  it  is  legislating 
the  way  that  nobody  should  ever  vote 
for. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  am  very  sorry  we  have  to  come  here 
with  this  bill  standing  separately.  I 
thought  it  would  be  part  of  the  overall 
DOD  bill.  Three  times  it  has  been  put 
in  the  overall  Defense  Department  bill 
on  both  sides,  and  three  times  it  has 
disappeared  at  the  end  because  of  a 
veto  threat.  This  bill  is  not  mush.  This 
bill  is  about  a  fundamental  issue  of 
how  this  Government  treats  over  half 
its  population,  women.  And  I  think  we 
have  heard  the  Gallup  organization 
quoted  over  and  over  again.  I  think  you 
would  find  the  Gallup  organization 
finds  Americans  feel  that  our  men  and 
women  in  uniform  overseas,  protecting 
our  rights,  should  have  extended  to 
them  the  same  rights  extended  to  the 
Americans  that  are  relying  upon  them. 

This  bill  has  legislative  history.  We 
know  what  it  means.  It  has  passed  here 
three  times. 

We  know  that  there  are  conscience 
clauses  and  there  are  all  sorts  of  regu- 
lations in  military  hospitals.  This  bill's 
language  clearly  implies  that  all  of 
those  are  holding.  It  says,  "the  same 
manner  as  any  other  type  of  medical 
care."  That  means,  therefore,  subject 
to  those  regulations. 

The  new  regulations  that  will  have  to 
be  written  are  regulations  that,  if  this 
passes,  are  going  to  be  written  because 
we  wanted  to  take  into  effect  the  fact 
that  some  taxpayers  would  be  very 
upset  that  they  were  subsidizing  any  of 
this.  So.  for  the  first  time  this  bill  says 
all  direct  and  indirect  costs  must  be 
paid  by  the  service  member  requiring 
this.  And  that  will  require  new  regula- 
tions because  I  know  of  nothing  else 
where  that  is  allocated. 

But  that  can  be  done.  That  is  not 
that  hard.  And  I  just  hope  we  can  move 
on  and  finally  close  out  this  debate.  I 
am  sorry  for  the  rancor.  I  am  sorry  for 
the  things  that  have  happened  here, 
but  I  am  not  sorry  to  be  standing  up 
and  defending  our  great  service  women 
who  finally  are  entitled  to  this  right. 

In  1988  it  was  taken  away  from  them. 
We  have  been  seeing  issue  after  issue 
from  Tailhook  to  rape  to  everything 
else  that  has  been  going  on  in  the  mili- 
tary. I  hope  one  more  time  this  body 
rises  strongly  and  says  we  do  believe 
women  in  the  military  should  have 
equal  rights  and  they  should  have  the 
same  access  to  services  at  home,  al- 
though we  insist  they  pay  fully  for 
every  dime  so  that  no  taxpayer  will. 

Mrs.  LLOYD.  Mr.  Speaker,  there  are  many 
of  us  who  are  pro-life  wtio  believe  that  the 
choice  of  abortion  Is  a  very  persortai  decision 
that  others  can  arxl  should  make  for  them- 
selves. Whatever  their  decision,  tfiey  should 
have  access  to  tfie  safe,  quality,  medical  care 
we  all  want  arxj  deserve. 

Originally,  this  legislation  passed  as  an 
amendment  to  the  defense  authorization  bill 
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offered  by  Mr.  AuCoin  of  Oregon.  The  legisla- 
tion would  allow  military  f>ersonnel  and  tfieir 
dependents  stationed  abroad  access  to  abor- 
tion services,  which  they  pay  for  themselves. 
It  is  the  first  step  to  ensuring  that  military  per- 
sonnel and  tfieir  dependents  stationed  over- 
seas have  safe  access  to  reproductive  health 
care  in  nriedical  facilities  that  are  not  sub- 
standard. 

It  is  only  fair  that  the  same  services  avail- 
able to  military  personnel  in  this  country,  be 
extended  to  those  stationed  abroad.  The  t>tll 
goes  to  great  lengths  to  ensure  that  all  costs, 
including  indirect  cos\s,  would  be  paid  for  by 
the  patient.  No  Federal  funds  woukj  be  used 
to  pay  for  abortions.  In  addition,  in  rra  way 
does  this  represent  abortion  on  demand  and  it 
would  not  lead  to  some  kind  of  n'ledically  irre- 
sponsible policy  on  abortions  at  military  fxis- 
pitals. 

My  colleagues,  this  is  not  a  new  matter.  We 
have  passed  it  in  both  the  defense  authoriza- 
tion and  appropriations  bills.  I  certainly  hope 
we  can  continue  to  support  this  language  to 
restore  fairness  to  military  families  overseas 
and  ensure  that  all  reproductive  health  care 
options  are  preserved. 

Mr.  FAZIO.  Mr.  Chairman,  I  hse  in  support 
of  8.  3144,  the  Military  Health  Care  Initiatives 
Act  of  1992.  This  bill  will  ensure  that  women 
in  the  military,  or  female  dependents  of  serv- 
icemen stationed  overseas,  have  access  to 
complete  reproductive  fiealth  services. 

The  text  of  S.  3144  is  the  same  as  that  of 
the  AuCoin-Machtley-Fazio  amerxjment  ttiat 
has  passed  the  House  of  Representatives  as 
an  integral  part  of  the  defense  authorization 
bill  for  the  p>ast  3  years.  The  amendment  was 
also  fully  det3ated  when  the  House  considered 
this  year's  defense  authorization  bill  earlier 
this  session. 

Since  mid- 1988.  the  Department  of  Defense 
[DOD]  has  prohibited  military  personnel  and 
their  dependents  from  privately  paying  for 
abortions  in  overseas  DOD  facilities,  even  if 
there  are  no  dinically  safe  private  facilities 
available  in  the  country  in  which  they  are  sta- 
tioned. This  policy,  which  was  not  debated 
prior  to  its  implementation  by  DOD.  places  in 
grave  danger  the  life,  health  and  welfare  of 
millions  of  American  women  who  are  (depend- 
ent on  the  military  health  care  system,  whrch 
was  expressly  established  for  the  purpose  of 
meeting  all  the  health  care  needs  of  DOD  per- 
sonnel overseas. 

S.  3144,  on  the  other  harxl,  gives  our 
women  in  the  armed  services,  as  well  as  fe- 
male dependents  of  ttvjse  serving  in  the  mili- 
tary, access  to  tfie  quality  medical  care  tfiat 
they  deserve.  It  does  not,  however,  in  any  way 
attempt  to  rewrite  the  law.  It  does  not  require 
the  Federal  Government  to  pay  for  abortions; 
this  is  not  a  funding  issue.  Those  women  who 
are  covered  by  this  bill  would  be  required  to 
pay  for  all  costs — both  direct  and  irxjirect — as- 
sociated with  their  abortions.  S.  3144  also  in 
no  way  affects  the  so-called  Hyde  amend- 
ment, which  prohibits  the  use  of  DOD  funds  to 
pay  for  abortions  except  where  the  life  of  the 
nrxjther  would  be  endangered.  This  t>ill  gives 
those  women  who  serve  our  country  overseas 
arxi  rely  on  the  Federal  Government  tor  their 
health  care  the  same  rights  that  the  rest  of  us 
have,  so  tong  as  they  are  willing  to  p)ay  for 
them. 
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Put  simply,  the  current  DOD  policy  is  unfair 
and  callous.  It  denies  American  women  over- 
seas access  to  the  quality  health  care  that  we 
provide  for  American  women  who  remain  here 
in  the  States.  It  forces  our  military  females  to 
choose  between  unsafe,  illegal,  local  abortions 
and  traveling  at  great  cost  to  medieval  centers 
in  other  countries.  This  insensitive  policy 
makes  an  already  agonizing  decision  even 
rrxjre  painful. 

S.  3144,  on  the  other  hand  is  humane,  conv 
prehensive  and  fair,  and  again.  cJoes  not  re- 
quire Federal  funding.  Mr.  Speaker.  I  ask  my 
colleagues  on  txjth  sides  of  the  aisle  to  sup- 
port this  important  women's  health  issuer  This 
protection  is  the  least  that  we  can  offer  to 
those  women  who  have  dedicated  their  lives 
and  careers  to  the  defense  of  our  country. 

D  1330 

The  SPEAKER  pro  tempore  (Mr. 
SwiFT).  Pursuant  to  House  Resolution 
589,  the  previous  question  is  ordered. 

The  question  is  on  the  third  reading 
of  the  Senate  bill. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  Sen- 
ate bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  VOLKMER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
IKiint  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   220,    nays 
186,  not  voting  26,  as  follows: 
[Roll  No.  458] 
YEAS— 220 


Abercromble 

AckemuiD 

Anderson 

Andrews  (MEi 

Andrews  <  N  J  ( 

Andrews  <TX) 

Anthony 

Aspin 

Atkins 

AuColn 

Bacchns 

Beilenson 

Bennett 

Bennan 

Blackwell 

Boehlert 

Boucher 

Brewster 

Brooks 

Brown 

Br>'anl 

BusUuiunte 

Campbell  (CA) 

Campbell  (CO) 

Cardin 

Carper 

Can- 

Chapman 

Clay 

Clement 

Coleman  (TX) 

Collins  (ID 

Collins  (MI) 


Condlt 

Conyers 

Cooper 

Coughlln 

Cox  (ID 

Coyne 

Cramer 

Darden 

DeFazto 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Dooley 

Dorgau  (ND) 

Downey 

Durbin 

Dwyer 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Erdreich 

Evans 

Fascell 

Fawell 

Fazio 

Feighan 

Flake 

FoKlletU 


Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Gallo 

Gejdenson 

Geren 

Gibbons 

GUchrest 

Gilman 

Glickman 

Gonzalez 

Gordon 

Green 

Gunderson 

Hamilton 

Hatcher 

Hayes  (IL) 

Hefner 

Hoagland 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Jacobs 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones 


Jontz 

Kennedy 

Kennelly 

Klug 

Kolbe 

KopeUki 

Kostmayer 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CA) 

Lehman  (FD 

Levin  (MI) 

Levine  (CA) 

Lewis  iGA) 

Lloyd 

Long 

Lowey  (NY) 

Machtley 

Markey 

Martinez 

Matsui 

McCandless 

McCloskey 

MeCurdy 

McDermott 

McHugh 

McMIUen  (MD) 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Minela 

Mink 

.Molinari 

Moody 

Moran 

Morella 

Morrison 

Nagle 


Allard 
Allen 
Annunzio 
Applegate 
Archer 
Armey 
Ballenger 
Barrett 
Barton 
Bate  man 
Bentley 
Bereuter 
BevlU 
Bilbray 
Billrakis 
Bliley 
Boehner 
Bonlor 
Borski 
Br<x>mfleld 
Browder 
Bruce 
Bunning 
Burton 
Byron 
Callahan 
Camp 
dinger 
Coble 

Coleman  (MOi 
Combest 
Costello 
Cox  (CA) 
Crane 

Cunningham 
Dannemeyer 
de  la  Garza 
De  Lai- 
Donnelly 
Doolittle 
Doman  (CA) 
Dreler 
Duncan 
Early 
Emerson 
English 
Ewing 
Fields 
Fish 
Gallegly 
Gaydos 
Gekas 


Neal  (NO 

Nichols 

Obey 

OUn 

Olver 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Patterson 

Payne  (NJ) 

Payne  (VA) 

Peaae 

Pelosi 

Peterson  (FL) 

Pickett 

Pickle 

Porter 

Price 

Ramstad 

Rangel 

Reed 

Richardson 

Ridge 

Rose 

Rost«nkowskl 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Savage 

Sawyer 

Scheuer 

schirr 

Schroeder 

Schumer 

Serrano 

Sharp 

Shajrs 

NAYS— 186 

Glllmor 

Gingrich 

Goodling 

Goss 

Gradlson 

Grandy 

Hall  (OH) 

Hall  (TX) 

Hammerschmldt 

Hancock 

Hansen 

Harris 

Hasten 

Heney 

Henry 

Herger 

Hertel 

Hobson 

Hopkins 

Hunter 

Hutto 

Hyde 

Inhofe 

James 

Johnson  (TX) 

Kanjorski 

Kaptur 

Kaslch 

KUdee 

Kleczka 

Kolter 

Kyi 

LaFalce 

Lagomarsino 

Laughlln 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Lowery  (CA) 

Luken 

Manton 

Marlenee 

Martin 

Mavroules 

Mazzoli 

McCollum 

McDade 

McEwen 

McGrath 

McMillan  (NC) 

McNulty 


Slkorski 

Sisisky 

Skaggs 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Snowe 

Solarz 

Spratt 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Thomas  (CA) 

Torres 

Torricelll 

Towns 

TraHcant 

Unsoeld 

Valentine 

Vento 

Visclosky     ~ 

Washington 

Waters 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

ZelifT 

Zimmer 


Michel 

Miller  (OH) 

Moakley 

Mollohan 

Montgomery 

Moorhead 

Murphy 

Murtha 

Myers 

Natcher 

Neal  (MA I 

Nowak 

Nussle 

Oberstar 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Penny 

Perkins 

Peterson  (MN) 

Petri 

Poshard 

Rahall 

Ravenel 

Ray 

Regula 

Rhodes 

Riggs 

Rlnaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Russo 

Sangmeister 

Santorum 

Sarpalius 

Sax  ton 

Schaefer 

Schuize 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Skelton 


Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stallings 

Steams 

Stenholm 

Stump 

Sundquist 


Alexander 

Baker 

Barnard 

Boxer 

Chandler 

Davis 

Dymally 

Edwards  (OK) 

Espy 


Tauzin 
Taylor  (MS) 
Taylor  (NC) 
Thomas  (WY) 
Thornton 
Traxler 
Upton 

Vander  Jagt 
Volkmer 
Vucanovich 


Walker 

Walsh 

Weber 

Weldon 

Whitten 

Wolf 

Wylle 

Yatron 

Young  (AK) 

Young  (FL) 


NOT  VOTING— 26 

Frost 

Gephardt 

Guarini 

Hayes  (LA) 

HoUoway 

Huckaby 

Ireland 

JelTerson 

Lipinskl 
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Livingston 

McCrery 

Mraiek 

Oakar 

Puraell 

(}uillen 

Staggers 

Thomas  (GA) 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Boxer  for,  with  Mr.  Quillen  against. 

Messrs.  de  la  GARZA,  BE'VILL, 
GA"YDOS,  and  RIGGS  changed  their 
vote  from  "yea"  to  "nay.  " 

So  the  Senate  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MODIFICATION     IN  APPOINTMENT 

OF     CONFEREES  ON     H.R.      4996. 

JOBS     THROUGH  EXPORTS     ACT 
OF  1992 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  Pursuant  to  the  authority 
granted  on  October  2,  the  Chair,  with- 
out objection,  announces  the  following 
modification  in  the  appointment  of 
conferees  on  the  bill,  H.R.  4996,  to  ex- 
tend the  authorities  of  the  Overseas 
Private  Investment  Corporation,  and 
for  other  purposes. 

As  additional  conferees  from  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  for  consideration  of  sec- 
tion 501  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

Ms.  Oakar,  Mr.  Neal  of  North  Caro- 
lina, and  Mr.  Leach. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
to  suspend  the  rules  on  which  further 
proceedings  were  postponed  on  Friday, 
October  2,  1992,  in  the  order  in  which 
that  motion  was  entertained.  The  votes 
will  be  taken  in  the  following  order: 
H.R.  2164;  H.R.  2164,  by  the  yeas  and 
nays;  and  S.  2481,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


EXPEDITED  CONSIDERATION  OF 
PROPOSED  RESCISSION  ACTS  OF 
1991 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
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pending  the  rules  and  passing  the  bill. 
H.R.  2164. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  South  Carolina 
[Mr.  Derrick]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2164,  on 
which  the  yeas  and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  312,  nays  97, 
not  voting  23,  as  follows: 
[Roll  No.  458) 
YEAS— 312 


Ackerman 

Eckart 

Lancaster 

AUard 

Edwards  (OK) 

Lantos 

Allen 

Edwards  (TX) 

LaRocco 

AodenoD 

Emerson 

Laughlin 

Andrews  (NJi 

English 

Leach 

Andrews  (TXi 

Erdrelch 

Lehman  (CA) 

Annunzlo 

Ewlnc 

Lent 

AnUiony 

FaweU 

Levin  (MI) 

Archer 

Fazio 

Lewis  (CA) 

Armey 

Felghan 

Lewis  (FL) 

Atkins 

Fields 

Ughtfoot 

AaColn 

Fish 

Lloyd 

Bacchus 

Ford  (MI) 

Long 

Ballen^er 

Franks  (CT) 

Lowery  (CA) 

Barrett 

Gallegly 

Luken 

Barton 

Gallo 

Machtley 

Bate  man 

Gekas 

Man  ton 

Beilenson 

Geren 

Marlenee 

Bennett 

Gibbons 

Martin 

Bentley 

Gllchrest 

Mauui 

Berenter 

Gillmor 

Mavroules 

Berman 

Oilman 

Mazzoll 

BUbray 

Gingrich 

McCandless 

Blllrakls 

Gllckman 

.McCloskey 

BUley 

Goodllng 

McCollum 

Boehlert 

Gordon 

McCurdy 

Boehner 

Goss 

McEwen 

Boncher 

Gradlson 

McGrath 

Brewster 

Grandy 

McMillan  (NC) 

Brooks 

Gunderson 

McMlllen  (MD) 

Broomfleld 

Hall  (OH) 

McNulty 

Browder 

Hall  (TX) 

Meyers 

Brown 

Hamilton 

Michel 

Bruce 

Hammerschmldt 

Miller  (CA) 

Bryant 

Hancock 

Miller  (OH) 

Bunnlng 

Hansen 

.Miller  (WA) 

Burton 

Harris 

.Moakley 

Bustanuuite 

Hastert 

Molinarl 

Byron 

HeHey 

Montgomery 

Callahan 

Henry 

Moody 

Camp 

Merger 

Moorhead 

Camptiell  (CAi 

Hoagland 

Moran 

Campbell  (CO) 

Hobson 

Morella 

Cardln 

Hochbnieckner 

Morrison 

Carper 

Hopkins 

Murphy 

Clement 

Horn 

.Nagle 

Clln«er 

Horton 

Neal  (MA) 

Coble 

Houghton 

Neal(NC) 

Coleman  (M0> 

Hoyer 

Nichols 

Collins  (MI) 

Hubbard 

Nowak 

Combest 

Hughes 

Nussle 

Condlt 

Hunter 

Olver 

Cooper 

Hutto 

Orton 

Costello 

Hyde 

Owens  ( LT) 

Cootrhlin 

Inhofe 

Oxiey 

Cox (CA) 

Ireland 

Packard 

Cox(lL) 

Jacobs 

Pallone 

Cramer 

James 

Panetta 

Crane 

Jenkins 

Parker 

Cunningham 

Johnson  cCT) 

Pastor 

Dannemeyer 

Johnson  iSO) 

Patterson 

Harden 

Johnson  (TX) 

Paxon 

de  la  Garza 

Johnston 

Payne  (VA) 

DeFazio 

Jontz 

Pease 

DeLay 

Kasich 

Penny 

Derrick 

Kennedy 

Peteison  (FL) 

Dickinson 

Kennelly 

P*!terson  (MN) 

Dicks 

Klldee 

Petri 

Donnelly 

Kleczka 

Pickett 

Dooley 

Klug 

Porter 

Doollttle 

Kolbe 

Poshard 

Dorian  (ND) 

Kolter 

Pursell 

Doman  (CA) 

Kopetski 

Rams  tad 

Downey 

Kostmayer 

Rangel 

Dreler 

Kyi 

Havenel 

Duncan 

LaFalce 

Ray 

Durbln 

Lagomarsino 

Regula 

Rhodes 

Shays 

Taylor  (MS) 

Richardson 

Shuster 

Taylor  (NC) 

Ridge 

Slkorakl 

Thomas  (CA) 

RlCTS 

Sisisky 

Thomas  (WY) 

Rinaldo 

Skaggs 

Thornton 

Rltler 

Skeen 

Torricelli 

Roberts 

Skelton 

Upton 

Roe 

Slattery 

Valentine 

Roemer 

Slaughter 

Vander  Jagt 

Rogers 

Smith  (NJ) 

Volkmer 

Rohrabacher 

Smith  (OR) 

Vucanovich 

Ros-Lehtinen 

Smith  (TX) 

Walker 

Roth 

Snowe 

Walsh 

Rowland 

Solan 

Weber 

Sangmeister 

Solomon 

Weldon 

Santorum 

Spratt 

Williams 

Sarpalius 

Stalllngs 

Wilson 

Sawyer 

Steams 

Wise 

Saxton 

Stenbolm 

Wolf 

Schaefer 

Studds 

Wolpe 

Schlfr 

Stump 

Wyden 

Schroeder 

Sandi]uist 

Wylie 

Schalie 

Swett 

Yatron 

Schumer 

Swift 

Young  (AK) 

Sensenbrenner 

Tallon 

Young  (FL) 

Sharp 

Tanner 

Zeliff 

Shaw 

Tauzlo 

NAYS— 97 

Zlmmer 

Abercrombie 

Gonzalez 

Rahall 

Andrews  (ME) 

Green 

Reed 

Applegate 

Hayes  (IL) 

Rose 

Aspln 

Hefner 

Rostenkowskl 

BevllI 

Hertel 

Roukema 

Blackwell 

Jones 

Roybal 

Bonior 

Kanjorski 

Rusao 

Borski 

Kaptur 

Sabo 

Can- 

Lehman  (FL) 

Sanders 

Chapman 

Levine  (CA) 

Savage 

CUy 

Lewis  (GA) 

Scheuer 

Coleman  (TX) 

Lowey  (NY) 

Serrano 

Collins  (IL) 

Martinez 

Smith  (FL) 

Conyers 

McDade 

Smith  (LA) 

Coyne 

McDermott 

Spence 

DeLauro 

McHugh 

Stark 

Dellnms 

Mfume 

Stokes 

Dlngell 

Hlneta 

Synar 

Dixon 

Mink 

Torres 

Dwyer 

Mollohan 

Towns 

Dymally 

Murtha 

Traflcant 

Early 

Myers 

Traxler 

Edwards  (CA) 

Nate  her 

Unsoeld 

Engel 

Oberstar 

Vento 

Espy 

Obey 

Vlsclosky 

Evans 

Olin 

Washington 

Fascell 

Ortiz 

Waters 

Flake 

Owens  (NY) 

Waxman 

Foglietta 

Payne (NJ) 

Wheat 

Ford(TNi 

Pelosl 

Whltten 

Frank  (MA) 

Perkins 

Yates 

Gaydos 

Pickle 

Gejdenson 

Price 

NOT  VOTING— 23 

Alexander 

Cuarlnl 

Markey 

Baker 

Hatcher 

McCrery 

Barnard 

Hayes  ( LA ) 

Mrazek 

Boxer 

Holloway 

Oakar 

Chandler 

Huckaby 

Quillen 

Darts 

Jefferson 

Staggers 

Frost 

Llpinski 

Thomas  (GA) 

Gephardt 

Livingston 

D  1411 

Messrs.  ROSE,  COLEMAN  of  Texas. 
ROSTENKOWSKL  LEVINE  of  Califor- 
nia, and  ESPY  changed  their  vote  from 
"yea"  to  "nay." 

Mr.  BEILENSON  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Swift).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  the  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


INDIAN  HEALTH  AMENDMENTS  OF 
1992 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  question  of  sus- 
pending the  rules  and  passing  the  Sen- 
ate bill.  S.  2481.  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
MILLER]  that  the  house  suspend  the 
rules  and  pass  the  Senate  bill.  S.  2481, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  335.  nays  74. 
not  voting  23.  as  follows: 
[Roll  No.  460) 
YEAS— 335 


Abercrombie 

Coyne 

Goss 

Ackerman 

Cramer 

Gradlson 

Andrews  (ME) 

Darden 

Grandy 

Andrews  ( NJ ) 

de  la  Garza 

Green 

Andrews  (TX) 

DeFazio 

Gunderson 

Annanzlo 

DeLauro 

Hall  (OH) 

Applegate 

Dellums 

Hamilton 

Aapin 

Derrick 

Hansen 

Atkins 

Dickinson 

Harris 

AuCoin 

Dicks 

Hastert 

Bacchus 

Dlngell 

Hayes ( IL) 

Barrett 

Dixon 

Hefner 

Beilenson 

Donnelly 

Henrj- 

Bennett 

Dooley 

Herger 

Bentley 

Dorgan(SD) 

Hertel 

Bereuter 

Downey 

Hoagland 

Berman 

Durbin 

Hobson 

Bevlll 

Dwyer 

Hochbrueckner 

Bilbray 

Dymally 

Horn 

Blackwell 

Early 

Horton 

Boehlert 

Eckart 

Houghton 

Bonior 

Edwards  (CAj 

Hoyer 

Boreki 

Edwards  (OK) 

Hughes 

Boucher 

Edwards  (TX) 

Hutto 

Brewster 

Engel 

Hyde 

Brooks 

English 

Inhofe 

Browder 

Erdreich 

Jacobs 

Brown 

Espy 

James 

Bruce 

Evans 

Jenkins 

Bryant 

Ewing 

Johnson  (CT) 

Bustamante 

Fascell 

Johnson  (SD) 

Byron 

Fazio 

Johnston 

Camp 

Feighan 

Jones 

Campbell  (CA) 

Fish 

Jontz 

Campbell  (CO) 

FUke 

Kanjorskl 

Cardln 

FogltetU 

Kaptur 

Carper 

Ford  (MI) 

Kasich 

Can- 

Ford  (TN) 

Kennedy 

Chapman 

Frank  (MA) 

Kennelly 

Clay 

Franks  (CT) 

Kildee 

Clement 

Gallegly 

Kleczka 

Cllnger 

Gallo 

Klug 

Coleman  (TX) 

Gaydos 

Kolbe 

Collins  (ID 

Gejdenson 

Kolter 

Collins  (MI) 

Gibbons 

Kopetski 

Combest 

Gllchrest 

Kostmayer 

Condlt 

Gillmor 

Kyi 

Conyers 

Oilman 

LaFalce 

Cooper 

Gingrich 

Lancaster 

Costello 

Gllckman 

Lantos 

Coughlln 

Gonzalez 

LaRocco 

Cox(IL) 

(Gordon 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Llghtfoot 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matsut 

Mavroules 

Mazzoll 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McDennott 

McGrath 

McHugh 

McMillan  (NO 

McMlllen  (MD) 

McNulty 

Meyera 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mlneta 

Mink 

Moakley 

Molinarl 

Mollohan 

Moody 

Moran 

Morella 

Morrison 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nichols 

Nowak 

Nussle 

Oberstar 

Obey 

Olin 

Olver 


Allard 

Allen 

Archer 

Armey 

Ballenger 

Barton 

Bateman 

Blllrakls 

Bllley 

Boehner 

Broomfleld 

Bunnlng 

Burton 

Callahan 

Coble 

Coleman  (MO) 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Doollttle 

Doman  (CA) 

Dreler 

Duncan 


Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosl 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickle 

Porter 

Poshard 

Price 

Rahall 

R&mstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlggs 

Rinaldo 

Roberts 

Roe 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schuize 

Schumer 

Serrano 

Sharp 

NAYS— 74 

Emerson 

Fawell 

Fields 

Gekas 

Geren 

Goodllng 

Hall  (TX) 

Hammerschmldt 

Hanc(x;k 

HeHey 

Hopkins 

Hubbard 

Hunter 

Ireland 

Johnson  (TX) 

Lagomarslno 

Lewis  (CA) 

Lewis  (FL) 

McEwen 

Miller  (OH) 

Montgomery 

Moorhead 

Myers 

OxIey 

Packard 

NOT  VOTING— 23 


Shaw 

Shays 

Sikoreki 

SUtoky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Spratt 

Stalllngs 

Stark 

Stenbolm 

Stokes 

Studds 

SundQUist 

Swett 

Swift 

Synar 

Tallon 

Taimer 

Tauzin 

Thomas  (WY) 

Thomton 

Ton-es 

Torricelli 

Towns 

Traflcant 

Traxler 

Unsoeld 

Valentine 

Vento 

Vlsclosky 

Volkmer 

Vucanovich 

Walsh 

Washington 

Waters 

Waxman 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 

Young  (AK) 

Zeliff 

Zimmer 


Parker 

Pickett 

Purtell 

Quillen 

Rltter 

Rogers 

Rohrabacher 

Santorum 

Sensenbrenner 

Shuster 

Solomon 

Spence 

Steams 

Stump 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Upton 

Vander  Jagt 

Walker 

Weber 

Weldon 

Wylie 

Young  (FL) 


Livingston 
McCrery 


Mrazek 
Oakar 


Staggers 
Thomas  (GA) 
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Mr.  PICKETT  changed  his  vote  fl:om 
"yea"  to  "nay." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid 
the  table. 


on 


Alejtander 

Anderson 

Anthony 

Baker 

Barnard 

Boxer 


Chandler 

Davis 

Frost 

Gephardt 

Guarlni 

Hatcher 


Hayes  (LA) 

Holloway 

Huckaby 

Jefferson 

Llpinski 


CONFERENCE  REPORT  ON  H.R.  5006. 
NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1993 

Mr.  ASPIN.  Mr.  Speaker,  pursuant  to 
House  Resolution  588,  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  5006)  to 
authorize  appropriations  for  fiscal  year 
1993  for  military  functions  of  the  De- 
partment of  Defense,  to  prescribe  mili- 
tary personnel  levels  for  fiscal  year 
1993,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Pursuant  to  House  Resolution 
588,  the  conference  report  is  considered 
as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday,  October  1,  1992,  at  page 
29761.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Aspln]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Alabama  [Mr.  Dickin- 
son] will  be  recognized  for  30  minutes. 

Mr.  KYL.  Mr.  Speaker,  if  the  gen- 
tleman from  Alabama  is  not  in  opposi- 
tion and  I  am  in  opposition  to  the  bill 
and  I  am  a  member  of  the  committee, 
might  I  ask  that  the  time  be  divided  in 
thirds. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Alabama  [Mr.  Dickin- 
son] opposed  to  the  conference  report? 

Mr.  DICKINSON.  I  am  supportive  of 
the  conference  report,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
time  will  be  divided.  The  gentleman 
from  Wisconsin  [Mr.  Aspin]  will  be  rec- 
ognized for  20  minutes,  the  gentleman 
from  Alabama  [Mr.  Dickinson]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  ASPIN]. 

GENERAL  LEIAVE 

Mr.  ASPIN.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  on  the  bill  H.R.  5006. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  to  urge  my 
colleagues  to  support   the  conference 


report  on  the  National  Defense  Author- 
ization Act  for  fiscal  year  1993.  The 
House  and  Senate  Armed  Services 
Committees  have  agreed  on  a  $274.5  bil- 
lion defense  bill — the  same  defense 
number  the  Armed  Services  Committee 
reported  to  the  full  House  last  May  and 
an  unprecedented  $3  billion  below  the 
budget  resolution.  The  Senate  resisted 
making  these  savings,  but  the  House 
prevailed. 

With  the  end  of  the  cold  war,  we  rec- 
ognize that  security  starts  at  home. 
This  bill  begins  to  reinvest  cold  war  de- 
fense resources  in  American  economic 
security.  The  authorization  for  rein- 
vestment initiatives  totals  about  $1.1 
billion,  including  programs  to  smooth 
the  transition  to  a  smaller  defense 
while  maintaining  the  technological 
and  industrial  bases  necessary  for  na- 
tional security.  Other  programs  expand 
planning  assistance  to  communities 
and  provide  job  training  opportunities 
to  individuals,  including  assistance  to 
certain  service  members  and  defense 
industry  workers  seeking  State  teacher 
certification. 

Even  though  the  cold  war  is  over,  we 
still  face  real  threats,  and  this  bill  puts 
us  on  the  road  to  the  right  defense  for 
the  new  era.  The  conference  agreement 
provides  a  significant  installment  on 
American  economic  security  while  re- 
shaping important  programs,  such  as 
tactical  aircraft  modernization  plans 
and  expanding  the  role  of  Army  Na- 
tional Guard  combat  units.  The  con- 
ference agreement  also  allocates  ap- 
proximately $600  million  for  various 
forms  of  assistance  to  active  duty  and 
Reserve  members  of  the  military  who 
are  making  the  transition  to  civilian 
life. 

In  the  burdensharing  area,  the  con- 
ference report  moves  beyond 
burdensharing  to  burden  reduction.  We 
were  successful  in  reducing  $500  million 
from  the  President's  request  for  over- 
seas spending,  and  we  required  a  reduc- 
tion in  overseas  troop  strength  of  40 
percent  by  fiscal  year  1996  with  a  cap  of 
100.000  troops  stationed  in  Europe. 

Before  addressing  some  of  the  other 
major  substantive  features  of  this 
years  conference  agreement,  let  me 
say  generally  that  the  provisions  in  the 
conference  report  are  responsive  to  the 
changed  threat  environment  brought 
about  by  the  stunning  world  events  of 
the  last  few  years  and  should  prepare 
the  country's  defense  establishment  to 
be  well  positioned  to  respond  to  future 
contingencies.  The  bill  moves  us  closer 
to  a  defense  that  works  for  the  new  re- 
alities of  the  post-cold-war  world— a 
defense  that  will  buy  our  country  the 
systems  and  programs  we  need  while 
we  continue  the  historic  build  down  of 
our  forces. 

Major  actions  of  the  conferees  in  the 
procurement  area  include  the  agree- 
ment to  terminate  the  B-2  program  at 
20  aircraft  and  the  authorization  of  $2.7 
billion  to  build  the  final  four  planes  if 
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approved  by  Congxess  in  a  subsequent 
authorization.  In  addition,  $825.5  mil- 
lion is  authorized  for  National  Guard 
and  Reserve  equipment,  and  the  bill 
authorizes  the  acquisition  of  36  F-18 
and  24  F-16  aircraft. 

With  respect  to  shipbuilding,  four 
DDG-51  destroyers  and  two  coastal 
mine  hunter  ships  are  authorized.  The 
bill  also  authorizes  5613  naillion  to  ac- 
quire sealift  ships  and  would  establish 
a  national  defense  sealift  fund. 

In  research  and  development,  the 
conference  report  funds  the  strategic 
defense  initiative  at  $4.05  billion,  a  re- 
duction of  $1.4  billion  from  the  Presi- 
dent's request  of  $5.4  billion.  Also  in- 
cluded are  the  House  provision  creating 
a  theater  missile  defense  initiative 
[TMDI],  funded  at  $1.1  billion,  and  $755 
million  for  the  V-22  Osprey  tiltrotor 
aircraft.  The  national  aero-space  plane 
and  the  Comanche  helicopter  are  fund- 
ed at  $150  and  $443  million,  respec- 
tively. The  bill  further  authorizes  $2.2 
billion  for  the  F-22  fighter. 

In  operations  and  maintenance,  the 
conference  report  authorizes  $84.1  bil- 
lion, a  $2.3  billion  reduction  from  the 
Presidents  request.  In  order  to  protect 
operational  readiness  and  training, 
most  of  this  reduction  comes  from 
overhead  accounts  such  as  excess  in- 
ventories. The  overall  funding  amount 
includes  $1.2  billion  for  drug  interdic- 
tion and  $1.5  billion  for  environmental 
restoration.  This  section  of  the  con- 
ference agreement  also  reduces  pay  for 
foreign  nationals  and  encourages  host 
nation  burdensharing. 

In  the  personnel  area,  the  bill  re- 
duces active  duty  end  strengths  by 
100.000  from  fiscal  year  1992  levels  to  a 
total  of  $1.76  million.  The  pay  raise 
provided  in  the  bill  this  year  for  mili- 
tary personnel  is  3.7  percent.  The  con- 
ferees also  agreed  to  a  House  Armed 
Services  Committee  initiative  to  en- 
hance the  combat  readiness  of  the 
Army  National  Guard.  The  Army  Na- 
tional Guard  Combat  Readiness  Reform 
Act  of  1992.  included  in  the  conference 
report,  will  operate  to  increase  experi- 
ence, enhance  leadership  skills,  and 
augment  the  readiness  rating  system  of 
the  Army  National  Guard. 

In  other  areas,  the  conference  agree- 
ment provides  an  additional  $400  mil- 
lion this  year  for  demilitarizing  the 
former  Soviet  Union  and  $168  million 
to  combat  the  growing  nuclear  pro- 
liferation threat.  The  bill  also  author- 
izes $8.8  billion  for  military  construc- 
tion and  family  housing,  and  $12  billion 
for  Department  of  Energy  defense  ac- 
tivities. 

On  balance,  Mr.  Speaker,  the  bill 
that  comes  out  of  this  conference  re- 
flects a  well-reasoned  and  prudent  ap- 
proach to  funding  national  defense  pro- 
grams for  the  coming  year.  Under  the 
authorizations  made  in  this  bill,  our 
country  will  have  a  strong  and  flexible 
defense  as  world  events  continue  to  re- 
shape   our    security    relationships.    I 


strongly  urge  my  colleagues  to  support 
the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
myself  1  minute. 

Mr.  Speaker,  we  have  labored  long 
and  hard  to  bring  to  the  House  this 
particular  conference  report.  There 
have  been  many  views  expressed,  and 
we  had  over  2,000  differences  between 
the  House  and  the  Senate.  I  think  we 
have  done  a  good  job.  I  am  supportive 
of  the  bill. 

Nobody  got  everything  they  wanted, 
but  I  think  that  this  is  as  fair  and  equi- 
table a  bill  as  we  could  come  up  with. 
Certainly,  this  is  one  of  the  best  con- 
ference reports  in  terms  of  reconciling 
differences  between  the  House  and  the 
Senate  that  we  have  had  in  the  last 
several  years,  as  attested  to  by  the  fact 
that  there  were  only  three  core  con- 
ferees who  did  not  sign  the  conference 
report,  which  is  unusual  in  and  of  it- 
self. 

So  I  would  ask  all  of  the  Members  of 
the  House  to  support  the  conference  re- 
port. It  is  good  as  we  could  get.  It  is 
better  than  when  it  came  out  of  the 
House,  and  certainly  better  than  the 
Senate  bill  before  we  went  to  con- 
ference. We  had  nearly  100  outside  con- 
ferees from  14  committees.  We  did  a 
good  job.  and  I  would  urge  support  for 
it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  KYL.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  might  consume. 

Mr.  Speaker,  I  will  oppose  this  bill, 
primarily  for  three  reasons.  First  of 
all.  because  I  am  opposed  to  ceding  re- 
sponsibility of  the  Armed  Services 
Committee  to  other  committees  of  this 
body. 

For  example,  the  most  important  de- 
cision this  country  could  make  con- 
cerning our  nuclear  force,  namely,  nu- 
clear testing,  was  ceded  to  the  Energy 
Appropriations  Committee.  The  House 
Armed  Services  Committee  examined 
this  issue  carefully  all  year  with  wit- 
nesses inside  and  outside  the  adminis- 
tration. And  yet  in  the  end  we  were  not 
even  consulted  as  to  the  best  policy  for 
the  directors  of  our  laboratories  or  de- 
terrent force  or  national  security.  The 
decision  was  based  essentially  on  poli- 
tics. 

Because  this  body  knew  the  adminis- 
tration would  not  veto  the  energy  and 
water  appropriation  bill  because  of 
other  features  of  that  legislation,  the 
decision  was  made  to  put  the  most  rad- 
ical of  the  testing  moratoriums  in  that 
legislation  rather  than  having  the 
Armed  Services  Committee  deal  with 
it,  and  have  it  be  a  part  of  this  DOD  au- 
thorization bill.  That  is  wrong.  It  is  a 
bad  precedent.  We  abdicate  our  respon- 
sibility in  doing  so.  It  is  a  serious  mat- 
ter and,  therefore,  causes  me  reluc- 
tantly to  oppose  our  bill. 

Second,  I  am  concerned  about  the  di- 
rection which  the  conferees  adopted  for 
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the  strategic  defense  initiative  pro- 
gram. Specifically,  the  elimination  of 
the  Missile  Defense  Act,  which  was 
agreed  to  by  both  bodies  and  the  ad- 
ministration last  year.  Changes  to  the 
Missile  Defense  Act  would  restate  its 
goal,  its  first  stated  goal.  £is  compli- 
ance with  the  ABM  Treaty,  which 
would  not  permit  us  to  field  the  kind  of 
missile  defense  system  that  would  ac- 
tually protect  the  United  States  any- 
time in  this  century.  That  is  fun- 
damentally wrong,  and  I  am  frankly 
very  disappointed  in  the  fact  that  an 
agreement  that  was  reached  last  year 
has  now  been  rejected  by  both  bodies  as 
a  result  of  the  compromise  that  is  em- 
bodied in  the  defense  authorization 
bill. 

The  overall  funding  level,  and  espe- 
cially the  funding  level  for  Brilliant 
Pebbles,  $300  million,  is  inadequate  for 
the  successful  completion  of  this  pro- 
gram, as  I  said,  by  the  end  of  this  cen- 
tury. And  therefore,  Mr.  Speaker,  I 
also  oppose  the  bill  because  we  have 
not  properly  dealt  with  the  issue  of  the 
strategic  defense  initiative. 

I  would,  just  in  passing,  by  the  way, 
reference  a  statement  made  by  the 
ranking  member,  BILL  Dickinson,  who, 
of  course,  will  not  be  with  us  in  ensu- 
ing Congresses,  but  whose  advice  and 
counsel  have  been  very  important  to 
me  during  the  time  that  I  have  served 
in  Congress.  A  piece  that  our  ranking 
member,  Mr.  Dickinson,  put  out  notes 
that  though  this  bill  reflects  the  fact 
that  the  national  security  needs  have 
changed,  it  also  leaves  a  vacuum  in 
which  unchecked  congressional  politics 
could  threaten  a  return  to  the  hollow 
military  days  of  the  1970's. 

D  1430 

He  specifically  talks  about  a  couple 
of  things  in  the  bill  that  he  is  con- 
cerned with,  noting  with  specificity  the 
elimination  of  last  year's  consensus  to 
deploy  strategic  defenses  under  the 
Missile  Defense  Act  and  also  the  fact 
that  we  have  not  made  proper  reduc- 
tions in  the  Reserve  and  Guard  compo- 
nents of  our  force  in  conjunction  with 
reductions  in  our  active-duty  strength. 

So  the  second  aspect,  changes  in  the 
strategic  defense  initiative,  is  impor- 
tant and  another  reason  I  oppose  the 
bill. 

The  third  primary  reason  I  oppose 
the  bill.  Mr.  Speaker,  is  that,  in  many 
respects,  this  defense  bill  looks  more 
like  the  Labor-HHS  bill  rather  than  an 
authorization  for  defense.  There  is  $1 
billion  allocated  for  so-called  defense 
conversion.  I  certainly  do  not  object  to 
defense  conversion  when  it  is  justifi- 
able defense  program.  I  do  object  when 
the  conferees  literally  throw  away  $300 
million  of  budget  authority  on  pro- 
grams that  clearly  will  not  be  scored  in 
the  defense  line,  the  050  account.  Once 
again,  I  am  afraid  politics  has  pre- 
vailed over  sensible  defense  policy. 

If  we  are  going  to  effectively  manage 
the  defense  drawdown,  defense  cannot 


October  3,  1992 


CONGRESSIONAL  RECORD— HOUSE 


31019 


be  used  as  a  cash  cow  for  domestic  pro- 
grams. 

And  so,  reluctantly,  Mr.  Speaker,  I 
will  be,  for  these  reasons  and  others, 
opposing  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd]  for  the  purposes  of 
a  colloquy. 

Mrs.  LLOYD.  Mr.  Speaker,  I  under- 
stand that  the  fiscal  year  1993  Defense 
authorization  conference  report  pro- 
vides $227  million  to  purchase  73  MLRS 
launchers.  The  original  House-passed 
bill  specified  that  29  launchers  were  to 
be  used  for  the  continued  moderniza- 
tion of  the  National  Guard.  I  seek  as- 
surances that  it  is  the  intent  of  the 
conferees  that  29  launchers  in  the  con- 
ference report  be  used  to  modernize  the 
National  Guard. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  LLOYD.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker.  I  thank  the 
gentlewoman  from  Tennessee  for  her 
interest.  She  is  exactly  right.  It  is 
clearly  the  intent  of  the  conferees  that 
the  29  launchers  authorized  be  used  to 
modernize  the  National  Guard. 

Mrs.  LLOYD.  I  thank  the  committee 
chairman  for  this  important  clarifica- 
tion. 

Mr.  Speaker,  I  rise  today  in  the  strongest 
possible  support  for  the  fiscal  year  1993  De- 
fense authorization  conference  report.  H.R. 
5006  is  excellent  legislation  that  expounds  a 
new  era  in  military  posture  and  policy. 

Under  the  able  leadership  of  Chairman  LES 
ASPiN  and  our  departing  ranking  minority 
member,  Bill  Dickinson,  we  on  the  committee 
have  put  together  a  sound,  cost  effective  bill 
that  preserves  tfie  elements  of  our  defense 
posture  that  are  critical  to  the  future.  I  am 
pleased  to  report  that  the  total  amount  autfior- 
ized  in  H.R.  5006  is  S7  billion  less  than  the 
President  and  S3  billion  below  the  budget  res- 
olution. In  addition,  the  t>ill  incorporates  dy- 
namic new  provisions  of  burden  sharing  that 
will  save  over  S7  billion  annually  by  1 996. 

Our  personnel,  the  single  most  important 
component  of  our  force  structure  are  protected 
urxjer  this  t)ill.  We  have  gone  to  great  lengths 
to  make  sure  that  ttie  men  and  women  are 
well  trained  and  in  possession  of  the  best  pos- 
sible weaponry  and  equipment  we  can  supply. 
In  addition,  we  have  kept  important  t)enefit 
programs  alive  and  established  new  initiatives 
to  ensure  that  we  continue  to  attract  quality  in- 
dividuals into  military  service. 

The  National  Gucird  and  Reserve,  a  dual 
use  fighting  force  which  proved  its  worth  ten- 
fold during  Desert  Storm,  is  also  look  after  in 
the  bill.  The  drastic  cuts  proposed  by  the  De- 
fense Department  have  been  dismissed,  and 
more  realistic  numljers  concluded  as  a  result 
of  many  hearings,  have  been  established.  The 
committee  recognized  the  critical  service  role 
the  Guard  plays  in  the  individual  States  and 
acted  accordingly. 

I  am  disappointed  that  the  conferees  were 
unable  to  accept  a  Senate-passed  provision 


on  contractor  indemnification  for  clean  up  of 
DOD  contaminated  sites.  We  all  agree  that 
there  is  a  tremendous  amount  of  cleanup  to 
be  done  at  DOD  sites  and  installations.  Had 
we  provided  the  indemnification  that  contrac- 
tors need  to  do  the  cleanup,  we  could  elimi- 
nate many  of  the  delays  that  we  are  faced 
with  now.  In  addition,  we  could  have  opened 
up  the  fiek)  of  environmental  cleanup  to  more 
businesses,  irKreasir>g  competition  and  quality 
work.  While  ttie  idea  of  contractor  indemnifica- 
tion is  not  abarxloned  in  the  confererx;e  re- 
port, it  is  effectively  stalled.  I  anxiously  await 
the  outcome  of  the  study  provided  for  in  the 
bill  which  I  am  sure  will  reinforce  the  need  for 
indemnification. 

Finally,  Mr.  Speaker,  I  want  to  mention  what 
is  perhaps  the  nx)st  innovative  feature  of  our 
t)ill — the  reinvestment  initiatives.  Ttie  reduc- 
tions in  Defense  spending  have  taken  an  im- 
mediate effect  on  the  defense  industry.  To 
cushion  the  blow  of  cancelled  weapwns  sys- 
tems on  the  defense  industry  and  on  Amer- 
ican jobs,  we  have  wisely  included  an  assort- 
ment of  reinvestment  programs  to  diversify  the 
industry  and  retrain  workers  where  possible. 
These  people  who  contributed  significantly  to 
our  cold  war  victory  deserve  nothing  less. 

I  wish  to  ckjse  by  saying  how  proud  I  am  of 
this  bill  and  of  the  work  our  committee  has 
done.  Never  Ijefore  tias  a  tiill  had  the  imprint 
of  as  many  members  as  this  one.  H.R.  5006 
prepares  us  for  any  future  wartime  scenario.  It 
is  smart  planning  on  our  behalf  tx)th  from  a 
warfighting  and  deterrent  capat)ility  as  well  as 
a  deterrent  capatwiity.  I  urge  its  overwhelming 
support. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Michi- 
gan [Mr.  WOLPE],  also  for  the  purjxises 
of  a  colloquy. 

Mr.  WOLPE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  the  Northeast-Midwest 
Congressional  Coalition,  which  I 
cochair,  assisted  Congress  in  establish- 
ing the  procurement  technical  assist- 
ance program,  otherwise  known  as  the 
PTA,  with  Federal,  State,  and  local 
matching  grants  for  programs  designed 
to  aid  small  businesses  obtain  DOD 
contracts.  In  my  home  State  of  Michi- 
gan, the  centers  helped  secure  some 
$197  million  in  Federal  contracts, 
which  led  to  the  creation  and  retention 
of  thousands  of  jobs. 

While  the  original  intent  of  the  PTA 
program  was  to  assist  businesses  with 
DOD  contracts,  it  must  be  realized  that 
program  is  adapted  to  the  changing 
world  order  and  the  reality  of  a  dimin- 
ishing defense  contract  opportunities, 
but  I  believe  the  program  is  a  cost-ef- 
fective way  to  help  companies  diversify 
into  other  markets.  State  and  local,  for 
their  goods,  while  still  maintaining  vi- 
tality of  the  defense  industrial  base.  It 
is  my  understanding  within  the  fiscal 
1993  DOD  authorization  that  $12  mil- 
lion has  been  set  aside  for  the  PTA  pro- 
gram, and  that  the  centers  can  engage 
in  Federal,  State,  and  local  contracts. 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  WOLPE.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  the  gen- 
tleman from  Michigan  is  exactly  rightj. 
The  PTA  has  been  authorized  at  $12 
million  for  fiscal  year  1993,  and  the 
centers  can  assist  companies  in  obtain- 
ing Federal,  State,  and  local  contracts. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  time  of  the  gentleman 
has  expired. 

Mr.  ASPm.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]  for  the  purposes  of 
entering  into  a  colloquy. 

Mr.  DICKS.  Mr.  Speaker.  I  ask  the 
chairman  of  the  Committee  on  Armed 
Services  to  join  me  in  a  colloquy. 

Mr.  Speaker,  last  year  Cpngress  ap- 
proved the  CHAMPUS  reform  initiative 
[CRI]  into  the  States  of  Washington, 
Oregon,  and  Florida.  This  year  the 
committees  have  expanded  this  to  base 
closure  installations  in  Texas  and  Lou- 
isiana. 

In  your  bill,  section  712,  titled  "Con- 
dition on  Expansion  of  CRI  to  other  lo- 
cations" could  have  significant  nega- 
tive impact  on  obtaining  health  care 
for  the  State  of  Washington  and  Or- 
egon. Could  the  chairman  explain  the 
intent  of  this  legislation? 

Mr.  ASPIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Speaker,  it  is  the 
committee's  intent  to  obtain  the  most 
efficient  managed  health  care  pro- 
grams for  the  Department  of  Defense 
relative  to  standard  CHAMPUS. 

Mr.  DICKS.  The  Department  of  De- 
fense recently  issued  a  formal  Solicita- 
tion for  Requests  For  Proposals  for  CRI 
expansion  in  Washington  and  Oregon. 
Is  it  the  intent  of  your  legislation  to 
impede  and  delay  the  CRI  expansion  ef- 
forts of  the  fiscal  year  1993  Appropria- 
tions Committee's  action,  which  we  are 
currently  finalizing? 

Mr.  ASPIN.  No,  this  legislation 
should  not  impede  the  Department  of 
Defense's  current  Solicitation  for  Pro- 
posals for  the  CRi  for  Washington  and 
Oregon. 

Ml'.  DICKS.  Your  legislation  then  re- 
quires an  additional  90  day  delay  before 
the  expansion  could  begin.  Let  me  ask 
the  chairman,  what  is  the  intent  of 
these  additional  delays? 

Mr.  ASPIN.  Its  intent  was  to  give 
Congress  the  opportunity  to  review  the 
Secretary's  certification.  Let  me  as- 
sure you  that  it  was  the  committee's 
intent  for  the  Secretary  to  provide  the 
certification  as  soon  as  possible,  fol- 
lowing enactment  of  this  bill,  to  ensure 
services  could  commence  on  the  De- 
partment's planned  start  date  as  con- 
tained in  the  current  solicitation. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton [Mr.  Dicks]  has  expired. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa [Mr.  McCURDY]. 
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Mr.  McCURDY.  Mr.  Speaker,  I  want 
to  commend  both  the  chairman  of  the 
committee  and  the  ranking  member 
and  all  those  members  who  partici- 
pated in  the  conference  for  their  very 
diligent  work  in  the  area  regarding 
preserving  our  defense  industrial  base 
and  looking  at  the  very  difficult  ques- 
tion of  how  to  provide  for  economic 
conversion  of  many  defense  assets,  and 
also  the  effort  to  provide  transition  as- 
sistance to  those  people  that  axe  either 
displaced  or  affected  by  the  dramatic 
cutbacks  in  overall  budget  and  spend- 
ing over  the  foreseeable  future. 

There  are  basically  four  goals  in  pre- 
serving a  defense  industrial  base.  We 
have  to  supply  and  equip  the  force 
structure.  It  is  imperative  that  we  sus- 
tain production  and  maintenance  and 
our  repair  operations  and  logistics.  It 
is  also  important  that  we  maintain  our 
advanced  research  and  development  ac- 
tivities in  order  to  preserve  our  techno- 
logical superiority. 

We  also  have  to  be  able  to  have  a 
base  that  can  provide  for  reconstitu- 
tion  if  necessary. 

Within  this  bill  there  is  SI  billion 
dedicated  toward  conversion  and  $600 
million  for  transition  assistance.  I  be- 
lieve that  the  committee  and  the  con- 
ference have  paid  appropriate  atten- 
tion to  some  very  important  items 
such  as  trying  to  develop  programs  for 
the  development  and  application  and 
support  of  dual-use  technology. 

We  have  created  some  partnerships 
and  the  ability  for  consortia  to  work 
with  both  commercial  and  military  in- 
dustries and  technology  including 
looking  at  some  of  the  regional  tech- 
nology alliances.  I  believe  this  is  an 
important  development. 

We  also  look  at  working  to  assist 
small  businesses  improve  their  capabil- 
ity to  do  defense  work,  but  also  to 
transition  into  more  civilian  applica- 
tions which,  in  the  long  term,  preserve 
those  important  skills  that  are  essen- 
tial to  preserving  a  defense  industrial 
base. 

Mr.  Speaker,  we  also  have  taken 
steps,  by  a  sense  of  Congress,  to  change 
the  name  of  the  Defense  Advanced  Re- 
search Projects  Agency,  dropping  the 
"Defense"  and  calling  it  ARPA,  which 

1  believe  will  encourage  and  foster  an 
integration  of  national  technology  base 
which  is  important. 

This  is  a  good  bill,  good  conference 
report.  For  all  of  those  who  have  been 
concerned  about  defense  conversion, 
they  should  be  pleased. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 

2  minutes  to  the  distinguished  gen- 
tleman from  South  Carolina  [Mr. 
Spence],  who  next  year  will  be  the 
ranking  member  of  this  Committee. 

Mr.  SPENCE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  think  it  is  appropriate 
at  this  time  to  acknowledge  the  fact 
that  we  have  five  Members  on  our  side 


of  the  aisle  leaving  the  committee  this 
year:  the  gentleman  from  Alabama 
[Mr.  Dickinson],  our  leader,  who  has 
served  us  well,  and  we  wish  him  well  in 
his  future  endeavors;  the  gentleman 
from  Kentucky  [Mr.  Hopkins],  and  the 
gentleman  from  Michigan  [Mr.  Davis], 
and  the  gentleman  from  New  York  [Mr. 
Martin],  and  the  gentleman  from  Flor- 
ida [Mr.  Ireland].  All  of  these  gentle- 
men have  served  not  only  their  con- 
stituents and  their  districts  well  but 
their  country  well.  We  wish  them  well 
and  wish  them  Godspeed. 

Mr.  Speaker,  I'm  going  to  vote  for 
this  conference  report. 

It  makes  some  investments  in  the 
people  and  the  weapons  needed  to  fight 
anywhere  in  the  world. 

But  it  won't  give  us  the  right  defense 
for  the  future.  Far  from  it. 

Instead— it  keeps  the  illusion  going 
that  with  few  threats  left — it's  safe  to 
go  on  short  changing  our  Armed  Forces 
to  cash  in  on  short-run  peace  divi- 
dends. This  is  dangerous. 
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The  defense  of  this  country  is  a  full- 
time  challenge  and  a  full-time  commit- 
ment. If  our  forces  aren't  well-trained 
and  equipped — they  won't  be  there 
when  we  need  them.  We  paid  with  too 
many  lives  in  past  wars  to  forget  that 

Yes — we've  beaten  the  cold  war 
threat  of  the  Soviets.  Their  fall  proves 
that  peace  through  strength  works. 
But  old  threats  don't  die — they  just 
change. 

Meantime — look  around  the  world: 
The  nuclear  club  gets  bigger,  not 
smaller.  Rogue  nations  are  buying  and 
building  ballistic  missiles.  Others  are 
stockpiling  chemical  and  biological 
weapons.  Even  submarines  and  ad- 
vanced aircraft  are  big  sellers  at  the 
world's  arms  bazaar. 

This  is  why  our  march  home  from  the 
cold  war  should  be  orderly — not  a  rout. 
Cutting  too  much,  too  fast,  and  in  the 
wrong  places  so  the  beancount  adds  up, 
isn't  smart. 

But  we're  embarked  on  a  course  of 
too  many  deep  cuts  in  our  defense  es- 
tablishment. 

Let  history  record  that  I've  expressed 
my  concern — that  once  again  we  have 
not  learned  the  lessons  of  history. 

We're  embarked  on  a  course  that  will 
take  us  back  to  1939  when  we  emas- 
culated this  country  to  the  point  that 
we  were  17th  in  the  world  as  a  military 
power,  between  Portugal  and  Bulgaria. 

That  weakness — that  horrible  mis- 
take— is  what  cost  us  so  many  lives 
during  World  War  Two. 

Likewise,  we're  doing  irreparable 
harm  to  our  economy.  Pink  slips  are 
being  handed  out  to  thousands  of  work- 
ers, whose  income  is  vital  for  the  sup- 
port of  their  families.  The  same  fami- 
lies who  won't  be  able  to  buy  the  goods 
and  services  from  others  whose  jobs  de- 
pend on  these  customers. 

We  are  doing  great  harm  to  the  in- 
dustrial base — much  of  which  has  al- 
ready been  lost  overseas. 
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The  only  shipbuilding  capability  we 
have  is  for  the  construction  of  naval 
vessels. 

We  are  building  no  commercial  ships. 
We  have  lost  120,000  jobs.  Nineteen 
major  construction  yards  have  closed, 
and  25  major  repair  yards  have  closed. 

This  report  authorizes  only  seven 
new  ships  for  the  Navy,  down  from  12 
last  year.  No  new  submarine  was  au- 
thorized for  the  first  time  since  1954. 

Six  million  people  are  employed  in 
defense  and  related  businesses,  with  2.5 
million  jobs  proposed  for  elimination 
by  2001.  That's  250,000  each  year. 

This  bill  provides  funds  for  retraining 
and  conversion.  That's  fine,  but  what 
are  we  retraining  people  for?  Jobs  that 
don't  exist,  and  converting  plants  to 
produce  products  with  no  markets. 

Mr.  Speaker,  let's  not  forget  the  les- 
sons of  history.  Let's  not  weaken  our 
defenses  too  much  and  weaken  our 
economy  in  the  process. 

Mr.  KYL.  Mr.  Speaker,  I  yield  2  min- 
utes to  the  gentleman  from  Virginia 
[Mr.  Bateman]. 

Mr.  BATEMAN.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  would  ask  my  chair- 
man, the  gentleman  from  Wisconsin 
[Mr.  AspiN],  if  he  would  resume  the 
floor  for  the  purposes  of  a  colloquy. 

I  would  like  to  inquire  of  the  chair- 
man, Mr.  ASPiN,  about  the  conference 
resolution  relating  to  the  funding  of 
the  next  nuclear-powered  aircraft  car- 
rier, the  CVN-76.  The  House  included 
$832.2  million  for  long  lead  time  compo- 
nents for  the  CVN-76  as  requested  in 
the  budget,  in  support  of  full  funding  of 
the  ship  in  fiscal  year  1995.  However, 
the  Senate  authorized  only  $350  million 
for  fiscal  year  1993  and  in  the  report  ac- 
companying their  bill  recommended 
full  funding  of  the  ship  in  fiscal  year 
1996. 

Mr.  ASPIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  say  to  the 
gentleman  from  Virginia  that  the  Sen- 
ate receded  to  the  House.  The  con- 
ference agreement  includes  funding  for 
long  lead-time  components  as  con- 
tained in  the  House  bill.  This  funding 
level  is  fully  supportive  of  full  funding 
of  the  ship  in  fiscal  year  1995. 

Mr.  BATEMAN.  As  I  understand  the 
chairman,  the  conference  agreement  is 
that  the  Senate  receded  to  the  House, 
and  further,  the  agreement  supports 
the  Navy  plan  to  full  fund  the  carrier 
in  1995. 

Mr.  ASPIN.  The  gentleman  is  cor- 
rect. 

Mr.  BATEMAN.  I  thank  the  chair- 
man for  the  clarification. 

Mr.  Speaker,  I  rise  in  support  of  the  con- 
ference report  for  H.R.  5006,  the  fiscal  year 
1 993  Department  of  Defense  authorization  bill. 

Speaking  as  the  ranking  Republican  on  the 
Military  Personnel  Subcommittee,  I  would  de- 
scribe the  legislative  provisions  of  H.R.  5006 
as  particularly  strong  when  it  comes  to  pro- 
moting the  welfare  of  the  men  and  women  of 
our  armed  services,  while  maintaining  an  ac- 
ceptable pace  of  the  force  drawdown. 
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Several  of  the  personnel  provisions  in  ttie 
report  have  special  merit.  The  bill: 

Provides  a  3.7-percent  military  pay  raise. 

Reduces  active  forces  by  100,000  as  re- 
quested by  the  President. 

Achieves  a  small  reduction  in  the  Reserve 
Force,  while  protecting  Guard  and  Reserve 
units  and  force  structure. 

Gives  the  Secretary  of  Defense  a  greater 
range  of  personnel  management  tools  to  use 
in  effectively  managing  the  Active  Force  re- 
ductions over  the  next  several  years. 

Provides  a  wtx)le  package  of  new  transition 
benefits  to  members  of  the  Reserve  compo- 
nents who  might  be  forced  to  leave  the  serv- 
ice over  the  next  several  years. 

Estat))ishes  a  program  by  which  to  signifi- 
cantly improve  Active  Army  support  to  the  Na- 
tional Guard,  and  to  imp>rove  readiness  in 
Guard  combat  units. 

Mr.  Speaker,  my  support  for  this  conference 
rep>ort  also  relates  to  the  process  by  which  it 
was  put  together.  We  had  less  time  this  year 
than  ever  before  to  resolve  hundreds  of  knotty 
issues,  but,  from  my  perspective,  bipartisan 
Memt)er  involvement  in  finding  resolution  to 
those  issues  has  rarely  been  better.  Mrs. 
Byron  and  I  worked  together  with  Bill  Dickin- 
son, the  ranking  Republican,  and  Chairman 
ASPiN,  as  well  as  with  Members  of  the  other 
txxJy.  The  result  was  an  effective  process  and 
an  Improved  conference  report. 

I  want  to  mention  one  other  item,  Mr. 
Speaker.  As  we  entered  conference,  the 
House  bill  contained  a  provision  that  required 
defense  contractors  to  provide  a  special  early 
retirement  for  certain  employees  laid  off  or  ter- 
minated as  a  result  of  decreased  defense 
spending. 

I  commend  the  conferees  for  striking  that 
provision  from  the  final  conference  report. 
While  well-intentioned,  the  House  pwovision 
would  have  wreaked  havoc  on  existing  perv 
sion  plans  of  thousands  of  workers,  jeopard- 
ized the  tax-exempt  status  of  many  plans,  and 
imposed  millions  of  dollars  of  additional  cost 
on  an  already  struggling  defense  industry — 
cost  whk:h  would  have  invariably  been  p>assed 
on  to  the  taxpayers. 

Mr.  Speaker,  in  closing,  I  restate  my  support 
for  the  conference  report  and  urge  my  col- 
leagues to  join  me  in  voting  to  accept  H.R. 
5006. 

Mr.  ASPm.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Darden]. 

Mr.  DARDEN.  Mr.  Speaker.  I  rise 
today  to  express  my  strong  support  for 
the  conference  report  and  particularly 
for  the  provisions  addressing  tactical 
aviation. 

The  tactical  aviation  package  is 
complex.  The  military  services  are 
calling  for  the  development  of  numer- 
ous different  types  of  aircraft  to  per- 
form numerous  different  missions.  The 
House  and  Senate  have  come  together, 
after  much  heated  debate,  to  bring 
some  clarification  to  this  plan,  and 
hopefully  save  the  American  taxpayer 
millions  of  dollars  while  continuing  to 
meet  the  requirements  of  our  fighter 
and  attack  pilots. 

The  Department  of  Defense  wants  to 
build  a  new  fighter  for  the  Air  Force — 


the  F-22  advanced  tactical  fighter. 
They  want  to  build  a  new  attack  bomb- 
er for  the  Navy — the  A-X.  They  want  to 
build  a  combination  fighter-attack  air- 
craft for  the  Navy  to  replace  the  F-14 
fighter  and  the  A-6  bomber.  And,  they 
want  to  build  a  small  fighter — the 
multirole  fighter— to  replace  the  F-16 
for  the  Air  Force. 

It  is  hard  to  imagine  where  the  De- 
partment is  going  to  get  all  the  money 
to  do  this.  The  defense  budget  declined 
$15  billion  just  this  year.  With  the  re- 
duced threat,  is  it  practical  to  believe 
that  we  can  afford  them  all? 

Well,  I  believe  we  can  develop  a  pro- 
posal to  assure  that  we  can  perform  all 
the  missions  and  afford  all  the  cost. 
But,  we  must  take  a  cautious  and  pru- 
dent approach  to  this  question.  This 
conference  agreement  does  just  that. 

The  agreement  calls  for  the 
prototyping  of  the  A-X  and  the  F/A- 
18E/F,  similar  to  the  very  successful 
strategy  followed  by  the  contractor  of 
the  F-22. 

But,  more  importantly,  it  also  calls 
for  the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  the  Defense  Science  Board  to 
issue  separate  studies  examining  the 
ways  that  new  design  aircraft  can  be 
modified,  upgraded,  or  otherwise  adapt- 
ed so  that  a  single  aircraft  type  could 
be  used  by  all  of  the  services  in  parallel 
missions. 

This  is  a  critical  point,  and  the  direc- 
tion we  must  go  if  we  are  to  be  able  to 
afford  modem,  state-of-the-art  aircraft 
to  perform  these  missions. 

This  strategy  could  first  be  imple- 
mented with  the  F-22.  The  F-22  is  prov- 
ing to  be  a  perfect  program.  It  is  per- 
fect in  cost,  schedule,  and  performance. 
It  is  perfect  in  meeting  the  needs  of  air 
superiority  dominance  through  the 
first  three  decades  of  the  21st  century. 

It  is  perfect  as  the  pathfinder  pro- 
gram for  the  Packard  Commission's 
recommendations  of  risk  reduction 
through  prototyping  and  competitive 
demonstration  and  validation,  and  per- 
fect in  meeting  the  economic  and  in- 
dustrial base  needs  of  our  Nation  by 
providing  jobs  in  38  States. 

It  seems  logical  to  take  this  aircraft 
and  explore  the  options  for  conversion 
to  the  other  missions  and  roles  of  the 
various  services.  For  example,  a  modi- 
fied F-22  is  a  competitor  in  the  A-X 
program.  With  adjustments  to  the 
structure — a  strengthening  of  the  keel 
so  to  speak— and  alterations  of  the 
landing  gear,  along  with  swinging  the 
wings,  this  aircraft  can  land  on  a  car- 
rier and  fulfill  the  mission  designed  for 
the  A-X. 

Proposals  for  the  now  forgotten 
NATF  should  also  be  resurrected  to  en- 
sure a  state-of-the-art,  modern  replace- 
ment for  the  F-14.  And,  by  utilizing  the 
attack  packages  developed  for  the  A-X, 
the  Air  Force  could  use  the  F-22  as  a 
replacement  for  the  F-15E  or  even  the 
F-111. 

My  point  is  simple.  No  one  questions 
the  capabilities  and  the  success  of  the 


F-22  program.  Accordingly,  this  is  an 
aircraft  that  could  be  used  as  the  base 
for  all  our  other  tactical  aircraft. 

The  conference  agreement,  although 
not  going  this  far,  requires  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  and 
the  Defense  Science  Board  to  issue 
analyses  of  such  a  concept.  It  is  this 
type  of  innovative  thinking  that  is 
needed  to  solve  our  tactical  aviation 
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Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  SisiSKY]. 

Mr.  SISISKY.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5006.  As  the  chair  of  the  conventional 
panel,  I'd  like  to  talk  about  one  of  the 
major  initiatives  in  the  conference  re- 
port— the  modernization  of  tactical 
aviation.  DOD  plans  to  buy  four  new 
aircraft  over  the  next  two  decades,  in- 
cluding the  AX,  the  F-22.  the  F/A-18E/ 
F  and  the  multirole  fighter  [MRF]. 

The  Pentagon  plan  allows  individual 
service  priorities  to  determine  future 
modernization,  which  presents  several 
problems.  The  first  is  affordability.  All 
four  aircraft  could  ultimately  cost 
more  than  $350  billion  if  they  are  built 
the  way  the  Department  plans  to  build 
them. 

The  second  problem  is  timing.  The 
Pentagon  tactical  air  plan  does  not  ap- 
pear to  provide  the  capability  we  need 
at  the  right  time.  The  proposed  order 
of  development  is  the  Air  Force  F-22 
fighter;  the  Navy  F/A-18E/F  multirole 
aircraft;  the  Navy  AX  deep  strike  air- 
craft; and  the  Air  Force  MRF.  We  won 
on  the  policy:  the  Senate  won  on  the 
money. 

We  believe  the  sequence  should  be  de- 
termined by  our  post-cold-war  national 
security  needs.  Three  factors  are  at 
work:  First,  the  need  revealed  by 
Desert  Storm  for  more  deep  strike  air- 
craft for  regional  contingencies;  sec- 
ond, a  diminished  Soviet  threat,  which 
allows  more  time  for  the  development 
of  new  systems;  and  third,  aircraft  age, 
which  influences  ownership  cost  and 
capability. 

The  conferees  agreed  that  the  chang- 
ing security  environment  requires  a 
systematic  review  of  roles  and  missions 
as  well  as  a  fundamental  reconsider- 
ation of  the  base  force.  Without  these 
studies  to  provide  an  analytic  founda- 
tion, no  definitive  solution  to  tactical 
aircraft  modernization  is  possible.  The 
conferees  therefore  required: 

First,  the  Secretary  of  Defense  to 
conduct  a  comprehensive  review  of 
long-term  modernization  plans  for  tac- 
tical aviation  in  terms  of  affordability; 

Second,  the  Secretary  of  Defense  to 
conduct  a  production  rate  analysis  for 
all  of  the  new  aircraft; 

Third,  the  Defense  Science  Board  to 
provide  technical  assessments  on  the 
use  of  a  single  aircraft  type  by  all  serv- 
ices in  parallel  missions  and  the  tech- 
nical risks  associated  with  each  pro- 
gram; 
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Fourth,  the  Chairman  of  the  Joint 
Chiefs  of  Staff  to  undertake  a  very 
comprehensive  assessment  of  roles  and 
missions  in  tactical  aviation: 

Fifth,  and  finally,  the  conferees  di- 
rected that  the  Under  Secretary  of  De- 
fense for  Acquisition  must  approve  a 
revised  acquisition;  plan  for  the  AX 
that  includes  a  competitive 
prototyping  phase.  The  conferees 
fenced  35  percent  of  all  tactical  avia- 
tion R&D  funds  until  their  reports  are 
submitted. 

In  addition,  the  conferees  agreed  to 
the  following: 

On  the  F-22,  the  conferees  agreed  to 
the  request  of  {2.2  billion. 

On  the  F/A-18E/F,  the  conferees  in- 
troduced prototyping  to  minimize 
technical  risk  and  prevent  a  needless 
rush  to  production.  They  authorize 
$943.6  million  in  R&D  but  prohibited 
the  Navy  from  obligating  any  procure- 
ment funds  until  it  has  completed  an 
early  operational  assessment  of  the 
aircraft  based  in  part  on  flight  per- 
formance of  not  less  than  two  R&D 
prototype  aircraft. 

On  the  AX.  the  conferees  agreed  to 
authorize  $165  million  in  R&D  and  ac- 
cepted the  House  position  on  the  com- 
petitive prototype  process  and  the  use 
of  current  generation  technology  in  the 
aircraft  design. 

On  the  F/A-18C/D,  the  conferees  au- 
thorized $1.14  billion  for  36  aircraft  in 
fiscal  year  1993  and  $112.7  million  in  ad- 
vance procurement  for  36  aircraft  in 
1994. 

Finally,  the  last  issue  resolved  in 
this  conference  was  the  F-16.  The  Sen- 
ate had  wanted  to  terminate  the  F-16 
this  year.  But.  the  House  stood  firm  on 
its  position  and  the  conferees  kept  the 
F-16C/D  in  low-rate  procurement  in  fis- 
cal year  1993  for  two  principal  reasons. 
First,  the  F-16  provides  a  hedge  against 
potential  problems  with  the  follow-on 
system  and.  second,  we  wanted  to  pre- 
serve a  system  from  which  a  next  gen- 
eration system  might  be  derived.  The 
F-16  soon  will  be  the  only  Air  Force 
fighter  in  production.  Without  low-rate 
production  of  this  aircraft,  the  Air 
Force  will  be  completely  dependent  on 
the  successful  development  of  the  F-22 
for  the  next  generation  fighter.  That  is 
a  risky  strategy.  Therefore,  the  con- 
ferees authorized  $683.2  million  for  24 
F-16  fighter  aircraft  in  fiscal  year  1993. 
The  Secretary  of  Defense  may  continue 
production  beyond  these  24  aircraft 
after  he  completes  the  tactical  aircraft 
master  plan. 

H.R.  5006  includes  a  $695  million 
equipment  package  for  the  Guard  and 
Reserve.  This  package  also  includes  $90 
million  to  purchase  operational  sup- 
port aircraft. 

Originally,  the  Senate  bill  contained 
$162  million  to  buy  operational  support 
aircraft  for  the  Guard  and  Reserve.  The 
Senate  bill  specified  the  individual 
types  of  aircraft  to  be  bought  for  each 
of  the  Guard  and  Reserve  components. 


The  House  bill  did  not  contain  any 
money  for  these  aircraft. 

The  conferees  decided  not  to  specify 
the  individual  types  of  aircraft.  In- 
stead, the  conferees  recommend  an  au- 
thorization of  $90  million  for  a  general 
category  of  operational  support/medi- 
cal evacuation  aircraft. 

Section  904  specifies  that  the  Sec- 
retary of  Defense  undertake  a  study  of 
the  age,  condition,  requirement,  and 
modernization  plans  for  operational 
airlift  components.  We  expect  the  Sec- 
retary to  undertake  this  study  in  con- 
sultation with  the  National  Guard  and 
the  Reserve  components.  Finally,  sec- 
tion 904  prohibits  the  obligation  of  the 
funds  until  the  study  by  the  Secretary 
of  Defense  has  been  completed  and  sub- 
mitted to  the  congressional  Defense 
committees. 

The  conferees  expect  that  this  study 
will  serve  as  a  roadmap  for  the  alloca- 
tion of  the  $90  million  authorized  in 
H.R.  5006. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  and  then  I 
would  like  to  reserve  the  balance  of  my 
time. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  in  support  of  this  conference  re-, 
port,  and  I  would  like  to  say  this  is  a 
good  bill  for  the  National  Guard  and 
Reserve.  I  would  like  to  point  out  to 
my  colleagues,  you  who  are  concerned 
about  armories,  the  force  structure  of 
the  Guard  and  Reserve  is  protected, 
and  I  think  I  can  safely  say  today  most 
of  the  armories  in  this  country  will  not 
have  to  be  closed  under  this  legisla- 
tion. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  5006.  the 
DOD  authorization  bill  for  fiscal  year 
1993.  After  many  hours  of  intense  work 
on  both  sides  of  the  aisle,  we  have 
crafted  a  bill  that  provides  for  the  na- 
tional security  while  at  the  same  time 
recognizing  the  realities  of  the  new 
world  situation. 

I  commend  the  chairman  of  the 
Armed  Services  Committee.  Mr.  ASPIN. 
and  the  ranking  minority  member.  Mr. 
Dickinson,  for  a  job  well  done.  I  also 
commend  the  committee  and  the  staff 
for  their  efforts. 

I  especially  want  to  note  some  items 
of  interest  to  me.  We  approved  the  De- 
partment's plan  for  reducing  the  Ac- 
tive Forces  and  enhanced  the  transi- 
tion benefits  for  separating  service 
members. 

We  only  made  modest  reductions  to 
the  end  strengths  of  the  National 
Guard  and  Reserves.  This  year,  we  also 
put  a  floor  on  the  force  structure  of  the 
Guard  and  Reserve  as  a  way  to  preserve 
the  units  and  protect  most  of  the  ar- 
mories across  the  country. 

This  bill  has  $900  million  in  specific 
procurement  funding  for  the  Guard  and 
Reserves.  In  direct  procurement,  there 
is  $695  million  for  such  items  as  trucks, 
helicopter    upgrades,    fighter    aircraft 
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upgrades,  and  C-130  aircraft.  We  also 
earmarked  in  the  active  component  ac- 
counts over  $300  million  for  items  such 
as  the  multiple  launch  rocket  systems 
[MLRS]  and  new  engines  for  KC-135 
aircraft. 

The  military  construction  accounts 
of  the  Guard  and  Reserves  were  in- 
creased as  an  indication  of  the  increas- 
ing emphasis  that  we  will  be  placing  on 
the  Guard  and  Reserves. 

This  bill  includes  a  series  of  reforms 
aimed  at  improving  the  Army  National 
Guard.  I  support  these  efforts  to  in- 
crease the  readiness,  management,  and 
efficiency  of  the  Army  Guard. 

The  bill  also  authorizes  voluntarily 
separated  active  duty  people  a  chance 
to  enroll  in  the  Montgomery  GI  bill. 
The  planned  drawdown  of  the  Armed 
Forces  has  resulted  in  many  individ- 
uals leaving  active  duty  prior  to  com- 
pletion of  a  full  career.  The  oppor- 
tunity to  further  their  education  will 
ease  their  transition  to  civilian  life. 

This  bill  is  supportive  of  our  Armed 
Forces  and  I  urge  my  colleagues  to 
vote  for  it. 

Mr.  Speaker,  I  would  like  to  have  a 
colloquy  with  the  gentleman  from  Vir- 
ginia pertaining  to  section  904  of  the 
conference  agreement  about  oper- 
ational aircraft  and  would  ask  the  gen- 
tleman what  is  the  time  limit  on  the 
Defense  Department  saying  what  type 
of  aircraft  we  needed  for  administra- 
tion. 

D  1450 

Mr.  SISISKY.  Mr.  Speaker,  I  will  tell 
the  gentleman,  the  need  for  oper- 
ational support  airlift  is  known,  but 
not  the  details  required  in  the  study. 
The  study  report  as  indicated  in  the  ac- 
companying report  language  would 
serve  as  a  roadmap  in  allocating  the 
funds  authorized  in  the  bill  for  fiscal 
year  1993. 

The  gentleman  is  also  correct  con- 
cerning the  time  limits  of  the  study  re- 
port. We  intend  that  the  report  should 
be  submitted  in  a  timely  fashion. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman. 

Let  me  repeat  again,  this  is  an  excel- 
lent bill  for  the  Reserves.  They  are  get- 
ting over  $900  million  in  new  equip- 
ment. They  can  do  the  job.  Your  Guard 
and  Reserve  is  alert. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Nebraska  [Mr.  BEREU- 
TER]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
to  compliment  the  committee  in  sev- 
eral respects. 

Mr.  Speaker,  this  Member  wishes  to  take  a 
moment  to  sincerely  thank  the  memlaers  ol  the 
Armed  Services  Committee  for  their  efforts. 
This  Memljer  understands  their  task  was  dif- 
ficult, and  that  the  demands  upon  them  were 
great.  Indeed,  as  the  United  States  proceeds 
in  the  down-sizing  of  our  Armed  Forces,  it  is 
particularly  important  that  we  carefully  reexam- 
ine all  our  old  assumptions  and  predtsposi- 
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tions.  Priorities  and  such  decisions  as  those 
on  force  structure  and  procurement  of  weap- 
ons systems  which  we  have  long  accepted 
must  now  be  challenged  and  scrutinized.  In 
this  regard  the  chairman  of  the  Armed  Serv- 
ices Committee,  the  distinguished  gentleman 
from  Wisconsin  (Mr.  AsPiN],  and  the  distin- 
guished gentleman  from  Alabama  [Mr.  Dickin- 
son], and  all  the  committee  members  fiave 
performed  a  genuine  service  to  this  Nation. 

Because  of  the  very  nature  of  this  legisla- 
tion, there  are  matters  on  which  this  Member 
frequently  takes  a  sharp  exception.  The  judg- 
ment of  the  conference  committee  differs  with 
this  Member's  views  on  a  number  of  key  is- 
sues. Nonetheless,  this  Member  would  extend 
his  p>artk:ular  thanks  for  the  committee's  strong 
support  for  several  projects  that  are  critical  to 
the  future  of  the  Netxaska  Air  National  Guard. 
Tfie  Nebraska  Air  Guard  is  in  the  process  of 
making  the  transition  from  a  photo- reconnais- 
sance unit  to  an  air  tanker  squadron.  They 
have  embraced  their  r>ew  mission,  and  are 
moving  forward  with  typical  Nebraska  enthu- 
siasm. 

Yet.  despite  the  enthusiasm  of  our  Air 
Guardsmen,  it  is  quite  clear  that  thte  existing 
physical  plant  is  Inadequate  to  serve  this  inr>- 
portant  new  mission.  The  KC-135R's  that  the 
Air  Guard  will  be  flying  have  totally  different 
support  needs  than  the  RF-4's  that  have  been 
flown  heretofore.  Their  modemization  require- 
ments are  not  extraordinary,  but  they  are  es- 
sential. The  committee  has  agreed  to  support 
a  numtjer  of  important  modernizations,  includ- 
ing a  fuel  systems  maintenar>ce  dock,  a  com- 
posite squadron  operations  facility,  and  a  sup- 
ply and  communications  txiilding,  and  a  new 
dinir>g  hall.  These  are  not  trivial  requests,  Mr. 
Speaker,  and  failure  to  authorize  these 
projects  would  halt  the  Nebraska  Air  Guard 
from  fulfilling  its  new  mission. 

In  conclusion,  I  would  again  thank  the  conrv 
mitlee  for  their  support,  and  confidently  predict 
these  new  facilities  will  be  put  to  very  good 
use. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Virginia  [Mr.  Bate- 
man] 

Mr.  BATEMAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  rise  in  wholehearted 
support  of  the  comments  earlier  made 
by  the  gentleman  from  South  Carolina 
[Mr.  Spence]. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Ohio 
[Mr.  Regula]. 

Mr.  REGULA.  Mr.  Speaker.  I  com- 
pliment the  committee  on  producing 
an  excellent  conference  agreement.  I 
especially  appreciate  the  language  on 
FAR— Federal  acquisitions  regula- 
tions— covering  ball  and  roller  bear- 
ings. 

I  particular  recognize  the  diligent  ef- 
forts by  the  gentleman  from  South 
Carolina  [Mr.  Spratt]  that  insured 
that  the  Defense  Department  will  pur- 
chase hearings  produced  in  the  United 
States.  This  will  insure  the  security  of 
having  this  vital  component  produced 
domestically.  In  World  War  II.  many 


lives  and  many  airplanes  were  lost  de- 
stroying the  oil  supply  of  Ploesti  and 
the  bearing  factories  of  Schweinfurt. 
Bearings  are  critical  to  defense  secu- 
rity. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  the  distinguished 
ranking  member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  rise  in  support  of  the  con- 
ference report  on  H.R.  5006,  the  Depart- 
ment of  Defense  Authorization  Act  of 
1993.  As  ranking  Republican  on  the 
Committee  on  Post  Office  and  Civil 
Service  and  a  conferee  on  this  measure, 
I  am  pleased  that  this  legislation  in- 
cludes essential  provisions  addressing 
the  problems  associated  with  base  clos- 
ing and  the  Defense  Department's 
downsizing. 

I  want  to  commend  the  gentleman 
from  Alabama  [Mr.  Dickinson],  the 
ranking  member  of  the  Committee  on 
Armed  Services,  whose  expertise  and 
advice  we  will  sorely  miss  as  he  retires 
from  the  House  after  28  years  of  distin- 
guished service.  We  wish  him  good 
health  and  happiness  in  the  days 
ahead. 

Mr.  Speaker,  it  is  estimated  that  ap- 
proximately 230,000  civilian  positions 
must  be  eliminated  through  fiscal  year 
1997  to  comply  with  mandates  regard- 
ing baseclosings  and  downsizing.  Both 
the  Defense  and  the  Office  of  Personnel 
Management  acknowledge  that  the 
large  number  of  employee  reductions 
severely  strain  ongoing  Federal  agency 
placement  programs  designed  to  find 
jobs  for  displaced  Federal  workers. 

In  response,  our  Post  Office  and  Civil 
Service  Commission  held  hearings  and 
marked  up  legislation  addressing  the 
problems  of  downsizing.  That  legisla- 
tion. H.R.  4991,  the  Displaced  Federal 
Employees  Assistance  Act  of  1992,  con- 
tained significant  provisions  designed 
to  assist  our  civilian  displaced  employ- 
ees. That  legislation  has  been  added  to 
the  Department  of  Defense  authoriza- 
tion measure  during  floor  consider- 
ation. Conferees  have  been  able  to 
work  out  a  suitable  package  which 
meets  both  the  needs  of  our  Federal 
employees  and  the  Defense  Depart- 
ment. 

With  regard  to  that  issue,  key  provi- 
sions of  the  conference  report  include: 
statutorily  mandated  notification  of 
reduction-in-force,  separation  bonus 
incentives  for  regular  or  early  retirees, 
as  well  as  for  employees  who  resign 
voluntarily;  the  establishment  of  skill 
training  programs  for  displaced  DOD 
civilian  personnel;  and  continued 
health  insurance  coverage  for  those 
employees  subject  to  reduction  re- 
quirements. 

I  thank  the  gentleman  from  Mis- 
souri, the  distinguished  chairman  of 
our  Committee  on  Post  Office  and  Civil 
Service.  Mr.  Clay,  and  the  gentleman 
from     Wisconsin,     the     distinguished 


chairman  of  the  Committee  on  Armed 
Services,  Mr.  Aspin,  for  their  diligent 
work  and  cooperation  in  equitably  ad- 
dressing the  serious  issues  involving 
the  Defense  Department  downsizing. 

Accordingly,  Mr.  Speaker,  I  urge  my 
colleagues  to  join  in  supporting  this 
conference  report  on  H.R.  5006. 

Mr.  KYL.  Mr.  Speaker,  I  am  happy  to 
yield  4  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 

Mr.  Speaker,  I  hope  this  conference 
report  is  defeated.  The  conference  re- 
port fails  in  a  very  essential  way, 
namely,  in  recognizing  that  with  the 
cold  war  having  been  won  by  America, 
there  is  absolutely  no  justification  for 
continuing  the  situation  in  which  we 
deprive  Americans  of  necessary  pro- 
grams so  that  we  may  provide  exjien- 
sive  protection  to  Western  Europe, 
Japan,  and  South  Korea. 

When  this  bill  came  to  the  House 
floor,  it  had  some  burdensharing  pro- 
posals, not  very  many.  We  added  on  the 
House  floor  an  amendment  that  the 
gentleman  from  Connecticut  [Mr. 
Shays]  and  I  sponsored  to  make  a  fur- 
ther cut  of  $3Vi  billion,  more  than  was 
probably  achievable;  but  then  we  went 
.  to  conference. 

It  used  to  be  said.  Mr.  Speaker,  that 
the  United  States  in  the  military  area 
had  never  lost  a  war.  We  have  changed 
things  now  that  the  world  has  gotten 
more  complex,  and  what  we  can  say  is 
with  regard  to  the  military  affairs  of 
the  United  States,  the  Senate  has 
never  lost  a  conference.  The  conference 
goes  forward  and  surrender  begins  be- 
fore they  cross  the  rotunda. 

This  is  not  simply  a  matter  of  insti- 
tutional pride.  It  is  a  matter  of  dollars. 
This  bill  spends  tens  of  billions  of 
American  dollars  to  make  sure-  that 
Poland.  Czechoslovakia,  and  the  Soviet 
Union  do  not  invade  Western  Europe.  I 
think  we  could  probably  buy  that  pro- 
tection a  lot  cheaper. 

We  read  constantly  about  South 
Korea.  They  have  a  treaty  with  China. 
They  are  working  with  the  Russians. 
Everything  has  changed  on  the  South 
Korea  Peninsula,  or  a  lot  of  things,  but 
we  still  have  tens  of  thousands  of 
troops  there. 

The  public  sometimes  complains 
about  foreign  aid.  We  ought  to  be  very 
clear:  by  far  the  vast  amount  of  money 
that  we  spend  overseas  is  spent  on 
keeping  troops  in  place,  protecting 
middle-income  and  wealthy  countries 
against  the  Communist  threat  that  we 
have  long  since  vanquished.  That  does 
not  mean  that  the  world  has  become  a 
totally  safe  place. 

The  point  is  that  this  bill  essentially 
ignores  our  cold  war  victory.  We  had  a 
former  Senator,  George  Aiken,  whose 
prescription  during  Vietnam  was,  "De- 
clare victory  and  get  out." 

What  we  have  had  on  the  part  of 
many  in  this  country  is  the  notion  that 
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with  regard  to  the  cold  war,  we  should 
deny  victory  and  stay  in. 

Now.  the  Armed  Services  Committee 
has  compromised.  They  have  declared 
victory  and  stayed  in.  They  have  told 
us  what  a  famous  victory  we  won  in 
this  conference,  but  it  does  not  save  us 
a  penny. 

Understand,  those  of  you  who  will  go 
home  and  tell  people  why  there  is  not 
enough  money  to  fight  cancer,  why 
there  is  not  enough  money  for  law  en- 
forcement, why  there  is  not  enough 
money  for  environmental  cleanup,  part 
of  the  reason  is  that  large  amounts  of 
it  are  being  spent  overseas. 

Now,  one  of  the  arguments  we  have 
heard  is  that  we  cannot  cut  the  mili- 
tary, it  will  be  bad  for  the  economy. 
The  greatest  act  of  intellectual  gym- 
nastics ever  performed  has  been  some 
of  my  friends  on  the  other  side  who 
have  suddenly  found  virtue  in  the  Gov- 
ernment as  a  job  bank;  but  even  that 
argument,  flawed  as  it  is.  is  irrelevant 
here,  because  the  jobs  we  are  talking 
about  with  burdensharing  are  in  Ger- 
many, South  Korea,  and  Japan. 

As  it  comes  back  from  the  conference 
committee,  this  bill  is  one  of  the  great- 
est gifts  a  nation  in  economic  distress 
has  ever  given  rich  people.  This  bill 
provides,  in  the  salaries  of  our  armed 
services  and  in  substantial  other  funds, 
more  money  for  the  people  of  Germany. 
Denmark.  Belgium.  Japan.  South 
Korea,  and  the  other  wealthy  nations 
of  Western  Europe  and  East  Asia,  more 
money  than  any  nation  has  ever  given 
overseas. 

The  question  is,  are  people  serious 
about  deficit  reduction?  Those  who 
have  voted  to  balance  the  budget  and 
talk  about  reducing  the  deficit,  I 
should  think  would  have  a  hard  time 
explaining  to  people  why  they  will 
make  virtually  no  cut  in  the  vast  sums 
that  we  are  spending  overseas  to  deter 
a  Communist  invasion  from  our 
wealthy  allies. 
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Those  allies  are  well  capable,  if  they 
felt  the  threat,  of  defending  them- 
selves. In  fact,  most  of  them  are  in  fact 
reducing  what  they  spend,  and  what  we 
said  in  the  house  was  we  can  either  re- 
duce our  troop  presence  or  ask  them  to 
pay  for  it.  But  they  have  got  a  happy 
alternative.  They  understand  that  they 
can  have  the  best  of  both  worlds. 

There  simply  is  no  way  to  reconcile 
recognition  of  reality  and  concern  for 
the  deficit  with  a  policy  of  continuing 
multi.  multibillion-dollar  subsidies  by 
the  United  States  of  these  economies. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr  CUNNINGHAM.  Mr.  Speaker.  I 
would  like  to  address  what  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  just  spoke  about,  about  having 
it  both  ways. 


Here  it  is,  for  the  Record;  it  is  al- 
ready in  the  Record.  The  gentleman 
from  Indiana  [Mr.  Burton]  has  fought 
over  and  over  and  over  against  pork 
barrel  spending. 

Look  at  the  military  construction. 
They  say.  'Oh,  it's  under  budget." 
Look  in  here  at  the  appropriations  on 
their  side  of  the  aisle  that  has  filtered 
these  bills  with  pork  barrel.  Not  one 
penny  went  to  the  deficit.  It  all  went 
to  pork  barrel  in  their  districts. 

Second,  Mr.  Speaker,  this  bill  sets 
forth  home  porting  in  San  Diego,  which 
means  that  sailors  that  come  off  of  6- 
and  9-month  cruises  have  now  got  to 
drive  114  miles  and  have  further  family 
separations  away  from  their  families. 
Why?  Because  a  California  Senator  on 
my  side  of  the  aisle  thinks  it  is  more 
important  for  votes  than  he  does  the 
American  sailors. 

Mr.  DICKINSON.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentlewoman  from 
Kansas  [Mrs.  Meyers]. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  would  like  first  to  pay  my  com- 
pliments to  the  gentleman  from  Ala- 
bama [Mr.  Dickinson],  and  thank  him 
for  his  many  years  of  dedication  and 
say  how  grateful  we  are  for  the  knowl- 
edge that  he  has  that  can  only  be  ac- 
quired by  his  many  years  of  experi- 
ences, and  I  do  thank  him  tremen- 
dously. 

Mr.  Speaker,  I  rise  to  express  my  op- 
position to  section  808  of  the  Defense 
authorization  conference  report,  a  pro- 
vision that  represents  a  real  setback 
for  small  businesses  competing  for  de- 
fense contracts.  I  was  a  conferee  on 
this  bill,  and  was  pleased  by  the  coop- 
erative attitude  shown  by  the  other 
conferees  in  resolving  issues  important 
to  small  businesses.  Unfortunately,  the 
refusal  to  recede  from  section  808 
forced  me  and  other  conferees  from  the 
Committee  on  Small  Business  to  refuse 
to  sign  the  conference  report. 

Section  808  combines  the  mandatory 
contracting  preference  established  for 
nonprofit  organizations  for  the  blind 
and  severely  disabled  with  the  small 
business  subcontracting  goals  prime 
defense  contractors  must  strive  to 
meet.  At  first  glance,  this  seems  harm- 
less, or  even  a  good  thing  to  do,  and  I 
certainly  support  aiding  these  non- 
profit organizations  and  their  work  to 
help  the  disabled.  However,  a  closer 
look  at  how  these  programs  currently 
operate,  and  how  they  will  change 
under  section  808.  shows  that  this  proc- 
ess does  not  benefit  the  nonprofits;  it 
only  benefits  DOD  and  defense  contrac- 
tors, and  cuts  small  businesses  an  even 
smaller  piece  of  the  pie. 

Currently.  Department  of  Defense 
contracting  officers  have  a  list  of  the 
products  that  can  be  procured  from 
nonprofit  organizations  which  employ 
the  disabled.  Under  the  mandatory 
preference,  any  items  DOD  needs  which 
are  on  the  list  must  be  procured  from 
the  nonprofits.  I  support  this  effort  on 
the  part  of  DOD. 
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The  separate,  small  business  goal  re- 
quires prime  contractors  to  submit  a 
plan  for  subcontracting  to  small  busi- 
nesses with  their  bid. 

Section  808  combines  these  programs, 
allowing  prime  contractors  to  count 
business  done  with  the  nonprofits  to- 
ward meeting  their  small  business 
goal.  Prime  contractors  win.  because  it 
will  be  easier  for  their  companies  to 
shirk  their  obligation  to  subcontract 
with  small  business.  DOD  contracting 
officers  win.  because  they  are  relieved 
of  the  responsibility  for  contracting  di- 
rectly with  the  nonprofit.  Who  loses? 
The  small  business,  fighting  for  sur- 
vival and  a  few  crumbs  from  the  DOD 
contracting  table,  who  must  now  com- 
pete with  a  nonprofit  organization. 

Mr.  Speaker,  nonprofits  for  the  blind 
and  disabled  already  have  a  mandatory 
preference  in  Government  contracting. 
I  don't  see  how  shifting  that  preference 
to  the  small  business  subcontracting 
requirement  benefits  the  nonprofits. 
Allowing  major  defense  contractors  to 
count  dollars  which  are  already  set 
aside  for  the  nonprofits  does  not  bene- 
fit the  nonprofits.  It  simply  squeezes 
small  business  at  a  time  when  shrink- 
ing defense  budgets  are  already  hurting 
them. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in  opposi- 
tion to  the  conference  report.  As  a  member  ot 
the  Scierx^e,  Space,  and  Technology  Commit- 
tee, t  participated  in  ttie  confererx;e  on  the  fis- 
cal year  1993  Department  of  Defense  author- 
ization bill  as  a  conferee  on  the  provisions 
dealing  with  defense  conversion  and  reinvest- 
ment. I  am  pleased  that  the  bill  now  contains 
a  provision  stating  that  it  is  a  policy  objective 
of  defense  conversion  and  reinvestment  to 
promote  economic  growth  through  the  reduc- 
tion of  tfie  deficit  and  the  freeing  up  of  capital 
for  private  investment  in  the  civilian  sector. 
The  bill  and  the  report  also  include  language 
stressing  that  the  activities  undertaken  within 
the  defense  conversion  program  should  em- 
phasize the  national  security  needs  of  the  De- 
partment of  Defense. 

I  am  concerned,  however,  that  the  author- 
izations for  the  portion  of  the  defense  conver- 
sion package,  on  which  we  were  conferees, 
total  S602  million  for  fiscal  year  1993,  well 
above  the  House-passed  level  of  about  $350 
million. 

I  also  oppose  the  inclusion  in  the  con- 
ference report  of  an  extensive  section  pro- 
posed by  the  Senate  prescribing  regulations 
concernir>g  the  national  technology  and  indus- 
trial base  periodic  assessment.  This  section  is 
an  egregious  example  of  congressional  micro- 
management,  since  it  tells  the  Secretary  what 
to  analyze  and  how  to  do  it,  down  to  the 
smallest  detail. 

Finally.  I  oppose  the  sense-of-the-Congress 
language  of  section  4261  stating  that  the  De- 
fense Advarx;ed  Research  Projects  Agency 
should  be  renamed  the  Advanced  Research 
Projects  Agency.  The  Agency  should  retain  its 
defense  focus,  and  I  cannot  support  report 
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language  warning  that  if  the  Secretary  does 
not  make  this  change  by  regulation  Congress 
will  do  it  legislatively  in  next  year's  bill. 

The  end  of  the  cold  war  means,  of  course, 
that  our  defense  needs  are  changing.  There  is 
justifiable  concern  that  the  defense  build-down 
will  affect  the  defense  industry.  It  is  my  view, 
however,  that  the  future  economic  welfare  of 
those  individuals  arxj  businesses  is  best 
served  by  a  reduction  in  the  Federal  deficit, 
not  the  expenditure  of  over  a  half  billion  dol- 
lars in  Government  spending.  The  Defense 
Department's  job  is  to  protect  the  citizens  of 
this  country  from  threats  to  our  national  secu- 
rity; let's  not  turn  into  another  Latxw  Depart- 
ment. 

Mr.  KYL.  Mr.  Speaker.  I  yield  2  min- 
utes to  the  gentleman  from  Vermont 
[Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker.  I  won- 
der what  the  American  people  think 
about  this  debate  that  is  taking  place 
today  in  the  sense  of  reality  that  exists 
within  this  Congress.  Let  us  talk  about 
reality.  Mr.  Speaker. 

Today  5  million  children  in  the 
United  States  of  America  are  hungry, 
and  the  U.S.  Congress  is  not  fully  fund- 
ing nutritional  programs.  My  col- 
leagues, the  star  wars  program  is  not 
going  to  feed  hungry  children. 

Mr.  Speaker,  today  2  million  Ameri- 
cans are  sleeping  out  on  the  streets, 
and  tens  of  millions  more  lack  ade- 
quate housing,  and  the  B-2  bomber  is 
not  going  to  put  a  roof  over  the  people 
in  our  country  who  need  decent  hous- 
ing. B-2  bombers  do  not  do  that. 

Mr.  Speaker,  85  million  Americans 
either  lack  full  health  insurance  or 
adequate  health  insurance.  We  are  the 
only  Nation,  except  South  Africa,  in 
the  civilized  world  that  does  not  have  a 
national  health  insurance  program, 
and.  as  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  just  mentioned.  $135 
billion  to  defend  Japan  and  Eurojje  is 
not  going  to  provide  health  insurance 
for  the  millions  of  Americans  who  des- 
perately need  it. 

We  have  millions  of  bright  young 
men  and  women  who  want  to  go  to  col- 
lege and  get  the  best  educational  op- 
portunity that  they  can.  But  the  V-22 
Osprey  and  the  F-16  plane  are  not 
going  to  provide  educational  oppor- 
tunity for  millions  of  our  young  people. 

The  deficit.  Mr.  Speaker,  is  now  $350 
billion,  and  spending  tens-of-billions- 
of-dollars  on  obsolete  and  unnecessary 
weapon  systems  does  not  deal  with 
that  issue. 

Let  us  vote  no  on  this  legislation  and 
reshajje  American  priorities. 

Mr.  KYL.  Mr.  Speaker,  I  yield  5  min- 
utes to  the  perspicacious  gentleman 
from  Ohio  [Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  from  Arizona  [Mr. 
Kyl]  yielding  this  time  to  me. 

First  of  all.  Mr.  Speaker,  let  me  say 
that  I  am  sensitive  to  the  fact  that  we 
need  to  shape  a  defense  bill  to  reflect 
the  changing  world,  and  I  want  to  pay 
tribute  to  my  colleague,  the  gentleman 
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from  Virginia  [Mr.  SISISKY].  for  the 
work  we  did  on  the  conventional  panel 
to  really  force  the  Congress  to  make 
some  hard  choices  recognizing  that  we 
cannot  buy  this  myriad  of  aircraft  that 
all  the  services  are  pushing  for  and 
that  some  very  hard  choices  are  going 
to  have  to  be  made.  I  would  have  liked 
for  some  of  those  choices  to  have  been 
made  this  year  in  reality,  which  is  a 
terrible  word,  and  maybe  that  all  can 
be  changed  come  next  Congress.  We 
have  got  to  make  hard  choices  sooner 
so  that  we  do  not  spend  any  money 
where  it  is  not  necessary  on  any  of 
these  defense  programs.  Mr.  Speaker,  I 
think  this  bill  was  good  because  we  did 
make  some  hard  choices  in  conven- 
tional and  have  set  the  stage  to  make 
additional  hard  choices  next  year. 

In  terms  of  the  B-2  bomber,  this  real- 
ly is  a  time  for  those  who  fought  so 
long  and  hard,  the  gentleman  from 
California  [Mr.  Dellums],  my  col- 
league, in  particular,  for  us  to  feel  good 
because  we  went  from  132  that  the  Air 
Force  wanted  to  build,  and  my  col- 
leagues might  recall  that  it  was  the 
gentleman  from  California  [Mr.  Del- 
lums] and  I,  armed  with  cold  cups  of 
coffee  in  a  plastic  mug.  fighting  the 
Secretary  of  Defense,  the  President, 
and  the  whole  Defense  Establishment. 
They  wanted  132  planes,  and  we  end  up 
at  20.  Now  I  would  have  rather  had  16. 
I  would  have  rather  had  13.  I  would 
rather  not  have  the  program,  but  to  go 
for  the  first  time  in  history  and  have 
the  Congress  force  the  cancellation  of  a 
major  weapon  system  is  fabulous  and 
will  result  in  the  savings,  in  my  opin- 
ion, of  somewhere  between  $40  and  $50 
billion  for  the  American  taxpayer. 

We  also,  by  the  way.  killed  the  ex- 
pansion of  the  Pentagon,  over  $100  mil- 
lion program  that  was  designed  to  ex- 
pand the  Pentagon  by  500.000  square 
feet.  Already  the  subcommittee  killed 
that  expansion  recognizing  it  as  really 
a  Disneyland  thought  that,  at  the  time 
when  the  cold  war  ends,  that  we  can  go 
forward  with  this  expansion  of  the  Pen- 
tagon. It  was  absurd,  and  I  am  glad  we 
won  that  fight. 

D  1510 

Then  on  the  issue  of  burden  sharing, 
let  me  take  a  second  here  because  I  am 
very  sensitive  to  the  arguments  that 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  has  made.  I  think  it  is 
very  important  that  we  take  a  look  at 
the  whole  issue  of  this  burden  sharing 
and  what  is  involved. 

There  are  some  numbers  here  that 
are  absolutely  mindboggling  because 
we  have  gone  along  thinking  over  the 
years  that  we  are  spending,  when  we 
think  about  our  operations  and  main- 
tenance, as  much  as  $100  billion  on  Eu- 
rope. But  let  me  put  it  straight. 

In  1992.  worldwide,  the  entire  cost  to 
the  Pentagon  budget,  worldwide  for 
military  construction  and  operation 
and  maintenance  worldwide,  was  $12.5 
billion. 


In  1993  the  administration  request, 
the  administration  request,  believe  it 
or  not,  cut  $2.3  billion  from  that  $12.5 
billion  and  presented  to  us  a  request 
for  O&M  and  MILCON  that  totaled 
$10.2  billion,  which  is  $2.3  billion  below 
last  years  level,  and  effected  that 
amount  by  reducing  the  budget  for 
O&M  and  MILCON  by  18  percent. 

Now.  we  came  on  the  House  floor,  the 
gentleman  from  California  [Mr.  Pa- 
NETTA]  and  I.  and  we  offered  an  amend- 
ment as  well.  The  gentleman  frcm  Mas- 
sachusetts [Mr.  Frank]  offered  his 
amendment.  It  was  about  a  $3.5  billion 
cut  in  addition  to  what  the  administra- 
tion already  had  done. 

We  came  before  the  conference  com- 
mittee for  the  first  time  since  I  have 
been  here  in  10  years  and  for  the  first 
time  that  the  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDER]  who  has  been 
here  about  20  years,  we  actually  were 
forcing  and  providing  meaningful  cuts 
against  the  operations  in  Europe  and 
directing  our  negotiators  to  force  the 
Europeans  to  pay  more.  What  we  did, 
coming  out  of  conference,  was  add  an 
additional  $0.5  billion. 

So  the  administration  requested  $10.2 
billion  and  we  end  up  with  $9.7  billion, 
which  is  a  $2.8  billion  cut.  That  rep- 
resents a  23-percent  reduction  from 
this  year  1992,  to  fiscal  year  1993. 

Would  it  have  been  possible,  would  it 
have  been  desirable,  to  have  made  a  cut 
that  was  deeper  than  23  percent?  Well, 
yes,  it  would  have  l)een  desirable  to  do 
it.  It  would  have  been  ideal  to  have 
gone  deeper.  We  do  have  outyear  cuts 
that  are  even  deeper. 

But  I  want  all  Members  to  under- 
stand that  the  burden  sharing  cuts  ap- 
prise a  23-percent  change  from  1992  to 
1993.  As  Mayor  Koch  said,  "it  isn't  ev- 
erything in  the  world,  but  a  23-percent 
cut?  That  ain't  bad.  and  I  think  we  did 
pretty  well." 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Two 
things.  The  gentleman's  overall  num- 
bers leave  out  one  small  detail,  the 
cost  of  the  personnel.  There  is  an  un- 
derestimate by  billions.  Secondly,  even 
on  the  limited  numbers  the  gentleman 
talks  about,  I  believe  there  has  been 
far  more  than  the  23  percent  reduction 
in  the  threat  faced  by  Western  Europe. 

Mr.  KASICH.  Mr.  Speaker,  reclaim- 
ing my  time,  let  me  say  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank],  we  are  cheered  by  what  we 
were  able  to  do  by  bludgeoning,  and  it 
was  great,  our  allies  in  the  grulf  war  to 
help  pay  the  cost  of  the  war.  We  never 
asked  them  to  pay  the  cost  of  salary. 
We  only  asked  them  to  share  in  the 
cost  of  all  the  operations  made  to 
MILCON,  which  is  precisely  what  we 
are  doing  here. 

The  danger  we  get  into  when  we  ask 
the  Japanese  to  fund  our  soldiers,  and 
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it  is  a  debate  we  can  reserve  for  next 
year.  I  am  uncomfortable  with  the  idea 
of  asking  the  Japanese  to  pay  the  sala- 
ries of  our  soldiers  and  then  demand 
operational  control  over  a  portion  of 
them. 

I  think  we  did  all  right  by  reducing  it 
23  percent,  and  I  will  be  glad  to  work 
with  the  gentleman  to  do  it  even  better 
next  year.  It  is  the  first  victory  we 
have  had  in  burden  sharing  in  this  Con- 
gress. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  would  advise  the 
gentleman  from  Wisconsin  [Mr.  Aspin] 
has  10  minutes  remaining,  the  gen- 
tleman from  Alabajna  [Mr.  Dickinson] 
has  11  minutes  remaining,  and  the  gen- 
tleman from  Arizona  [Mr.  Kyl]  has  2 
minutes  remaining. 

Mr.  ASPIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Maryland  [Mrs.  Byron]. 

Mrs.  BYRON.  Mr.  Speaker,  before  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  leaves  the  floor,  let  me  bring 
up  one  point  I  think  the  gentleman  has 
to  understand,  and  that  is  the  person- 
nel he  is  talking  about  that  are  in  Eu- 
rope are  going  to  be  paid,  whether  they 
are  in  Europe  or  whether  they  are  in 
the  United  States.  We  are  drawing 
down  our  total  number  of  personnel.  I 
just  wanted  to  make  the  point. 

Mr.  Speaker,  as  chairman  of  the  Sub- 
committee on  Military  Personnel  and 
Compensation.  I  rise  in  support  of  the 
conference  report  accompanying  H.R. 
5006,  the  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1993.  In  mark- 
ing up  this  bill,  the  committee's  prior- 
ity was  protecting  people,  and  I  believe 
the  conference  agreement  before  you  is 
totally  consistent  with  that  priority. 

I  want  to  commend  all  of  my  col- 
leagues on  the  committee — and  espe- 
cially my  ranking  member.  Herb  Bate- 
man— for  their  diligence  and  hard  work 
on  the  difficult  issues  before  us.  We 
held  10  hearings  during  this  authoriza- 
tion cycle  focused  on  the  force 
drawdown,  the  Reserves,  and  medical 
issues. 

On  the  issue  of  end  strengths,  for  the 
active  duty  force,  we  approved  the 
100,400  end  strength  reduction  proposed 
in  the  President's  budget.  For  the 
Guard  and  Reserve,  the  President's 
budget  reduced  Selected  Reserve,  the 
President's  budget  reduced  Selected 
Reserve  end  strength  by  115.997  below 
the  1992  level.  The  conferees  split  the 
difference  between  the  House  and  Sen- 
ate bills  for  a  reduction  of  3,617  in- 
stead. To  protect  reserve  and  guard 
force  structure,  the  conference  agree- 
ment places  a  floor  on  force  structure 
at  no  less  than  the  authorized  end 
strength  levels.  In  the  case  of  both  end 
strength  and  force  structure  for  the 
Guard  and  Reserve,  the  conferees  felt 
the  cuts  proposed  in  the  President's 
budget  were  too  steep  and,  therefore, 
prescribed  a  smoother  glide  path  pend- 
ing submission  of  the  comprehensive 


Rand  report  on  force  mix  options  due 
by  the  end  of  the  year. 

I  am  pleased  that  the  conferees 
agreed  to  a  major  initiative  in  the 
House  bill— the  Army  Guard  Combat 
Reform  Initiative— with  minimal 
change.  This  comprehensive  reform 
package  builds  on  the  considerable 
work  done  both  by  the  Personnel  Sub- 
conmiittee  and  the  Defense  Policy 
Panel.  In  addition  to  our  hearing 
record,  the  reform  package  is  drawn 
from  the  committees  lessons-learned 
study  of  Operation  Desert  Storm,  the 
Army  inspector  general's  special  report 
on  the  National  Guard  brigades,  and 
extensive  General  Accounting  Office 
studies  done  for  the  committee. 

Other  highlights  of  the  conference 
agreement  include: 

A  3.7-percent  pay  raise,  effective  next 
January; 

Additional  improvements  in  transi- 
tion benefits  for .  separating  military 
personnel  and  their  families,  including 
improved  medical  coverage,  enhance- 
ments to  the  special  separation  benefit 
[SSB]  and  voluntary  separation  incen- 
tive [VSI]  programs.  GI  eligibility  for 
both  VSI  and  SSB  takers,  and  a  new. 
discretionary  program  of  benefits  for 
reservists  and  guardsmen  adversely  im- 
pacted by  the  force  reduction. 

The  establishment  of  the  Volunteers 
Investing  in  Peace  and  Security  [VIPS] 
Program — a  voluntary  corps  of  mili- 
tary retirees  and  other  separating  serv- 
ice members  with  technical  skills  to 
help  rebuild  the  sagging  infrastructure 
of  the  former  Soviet  Republics— to  be 
funded  as  a  part  of  the  Nunn-Lugar  So- 
viet demilitarization  programs  also  au- 
thorized by  the  conferees. 

We  spent  considerable  time  arguing 
over  several  Senate  provisions  involv- 
ing early  retirement  and  the  academies 
but  were  finally  able  to  reach  a  com- 
promise we  can  live  with. 

In  the  end,  we  agreed  to  the  Senate's 
early  retirement  proposal,  but  only 
after  making  important  modifica- 
tions— first,  clarifying  that  the  pro- 
gram is  both  temporary  and  discre- 
tionary authority  to  the  services,  not 
an  entitlement,  and,  second,  that  there 
will  be  a  reduction  in  the  formula  used 
to  calculate  the  annuity,  in  order  to 
distinguish  it  from  regular  20-year  re- 
tirement. 

On  the  academy  issues,  we  were  suc- 
cessful in  either  dropping  objectionable 
Senate  provisions,  such  as  the  section 
abolishing  service  academy  bands,  or  in 
turning  them  strictly  into  reporting 
requirement,  such  as  the  section  re- 
quiring a  50-50  civilian-military  fac- 
ulty mix. 

In  conclusion.  I  believe  that  the  per- 
sonnel titles  of  the  conference  agree- 
ment on  H.R.  5006  before  you  today  are 
another  major  step  toward  both  main- 
taining a  quality  force  and  protecting 
our  military  people  as  we  face  the  un- 
certain future  ahead.  I  urge  my  col- 
leagues' support. 


Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Illi- 
nois [Mrs.  Collins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  rise  to  discuss  those  provisions  of 
the  conference  report  dealing  with  for- 
eign takeovers  of  American  firms  for 
which  I  was  a  conferee.  These  provi- 
sions include  important  amendments 
designed  to  ensure  that  the  impact  on 
U.S.  technological  leadership  in  the 
world  is  given  thorough  consideration 
when  the  President  makes  his  decision 
whether  to  block  a  foreign  acquisition 
of  an  American  firm. 

The  subcommittee  I  chair  has  respon- 
sibility for  the  Exon-Florio  amend- 
ment, under  which  the  President  has 
authority  to  investigate,  and  to  block, 
foreign  acquisitions  that  could  threat- 
en the  national  security.  Last  year  I 
introduced,  and  the  Energy  and  Com- 
merce Committee  reported,  H.R.  2624, 
the  Technology  Preservation  Act,  that 
would  make  many  of  the  same  changes 
to  the  Exon-Florio  national  security 
law  that  are  included  in  the  conference 
report. 

Since  Exon-Florio  became  law  4 
years  ago,  the  administration  has  re- 
ceived notice  of  more  than  700  foreign 
acquisitions.  For  only  nine  of  these 
cases  was  a  full  Exon-Florio  investiga- 
tion conducted;  and  only  one  of  these 
nine  was  actually  blocked  by  the  Presi- 
dent. 

During  this  time,  a  foreign  govern- 
ment-controlled entity  attempted  to 
buy  our  country's  leading  missile  pro- 
ducer. Over  the  last  4  years,  foreign  in- 
vestors have  bought  more  than  600 
high-technology  American  firms;  two- 
thirds  of  these  were  bought  by  Japa- 
nese investors.  Foreign  investors 
bought  more  than  140  U.S.  computer 
firms;  almost  100  American  semi- 
conductor and  semiconductor  mate- 
rials firms;  as  well  as  more  than  50 
electronics  firms,  and  more  than  60  ad- 
vanced materials  firms. 

It's  time  the  President  realized  that 
the  United  States  cannot  be  a  world 
leader  in  technology,  if  we  let  cutting 
edge  technology  be  put  on  the  world 
auction  block  and  be  sold  to  the  high- 
est bidder. 

The  conference  report  contains  im- 
portant provisions  to  stop  this  from 
happening.  It  would  require  the  Presi- 
dent to  conduct  a  full  investigation 
whenever  a  foreign  government-con- 
trolled entity  tries  to  buy  an  American 
firm  that  could  affect  the  national  se- 
curity. 

It  provides  for  the  Defense  Depart- 
ment to  do  assessments  of  the  risk  of 
diversion  of  critical  defense  technology 
posed  by  foreign  acquisitions  of  U.S. 
firms  and  to  share  the  results  of  such 
assessments  with  the  other  agencies 
that  review  these  matters.  It  also  rec- 
ommends that  the  Presidents  Science 
Adviser  and  National  Security  Adviser 
be  made  i)ermanent  members  of  the 
President's   advisory    committee    that 


investigates  the  national  security  im- 
pact of  foreign  acquisitions. 

In  addition,  the  conference  report 
confirms  that  the  President  has  au- 
thority to  impose  conditions  on  foreign 
purchasers  of  U.S.  firms,  when  nec- 
essary to  satisfy  national  security  con- 
cerns, and  also  requires  the  President 
to  submit  a  report  to  Congress  identi- 
fying conditions  he  imposes  along  with 
his  reasons  for  either  taking  action  or 
not  taking  action  to  block  a  foreign  ac- 
quisition of  a  U.S.  firm.  In  this  way. 
the  President's  rationale  for  exercising 
his  authority  under  Exon-Florio  will 
become  more  clear,  and  he  can  be  held 
accountable  for  his  decisions. 

Mr.  Speaker,  I  believe  the  changes 
made  by  the  conference  report  will 
strengthen  our  national  security  by  se- 
curing many  of  the  technological 
achievements  of  American  firms.  It  is 
these  achievements  we  must  rely  on  to 
build  a  strong  future  for  our  children 
and  our  country. 

Mr.  KYL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  just  wanted  to  say  to 
my  colleagues  I  think  we  have  made  a 
major  mistake  in  changing  the  missile 
defense  goals  in  our  stated  policy  in 
this  particular  bill.  We  are  here  com- 
mitting ourselves  not  to  develop,  test, 
or  deploy  any  ballistic  missile  defense 
program,  especially  reaffirming  the 
ABM  Treaty.  One  would  think  that 
after  our  experience  in  Desert  Storm, 
understanding  that  we  now  live  in  an 
age  of  missiles  and  understanding  that 
many  nations  around  the  world  with- 
out substantial  navies,  without  sub- 
stantial armies,  without  substantial 
air  forces,  are  nonetheless  developing 
the  capability  of  delivering  missiles  to 
the  United  States  or  to  our  allies,  that 
we  would  not  make  this  foolhardy  pro- 
vision in  this  particular  bill. 

Mr.  Speaker,  I  would  hope  that  next 
year  we  would  go  back  on  course  and 
move  toward  developing  missile  de- 
fense. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Skelton]. 

D  1520 

Mr.  SKELTON.  Mr.  Speaker,  I  com- 
pliment Chairmen  AsPiN,  the  other 
members  of  the  committee,  and  staff 
for  the  hard  work  involved  in  produc- 
ing the  fiscal  year  1993  defense  author- 
ization bill.  It  is  a  job  well  done. 

This  is  the  third  defense  budget 
passed  since  we  developed  a  new  de- 
fense strategy  over  2  years  ago.  That 
strategy  outlined  a  25-percent  reduc- 
tion of  the  military  over  a  5-year  pe- 
riod. Since  fiscal  year  1990  the  number 
of  personnel  in  the  military  has  been 
reduced  by  over  300,000.  Defense  spend- 
ing has  been  reduced  by  more  than  $30 
billion  over  the  past  3  years  not  count- 


ing inflation.  If  one  factors  in  infla- 
tion, the  cumulative  reduction  is  more 
than  17  percent. 

While  some  people  would  like  to  see 
greater  cuts  in  defense  spending,  the 
hard  fact  is  that  such  a  course  would 
simply  cause  greater  economic  hard- 
ship for  both  military  personnel  and  ci- 
vilian defense  workers.  It  would  also 
undermine  the  hard  won  efforts  of  the 
1980s. 

Despite  the  cuts  made,  we  have  a 
good  chance  of  saving  the  one  institu- 
tion in  America  that  works  well — The 
U.S.  military.  I  am  pleased  with  the 
overall  work  of  the  fiscal  year  1993  De- 
fense Authorization  Act.  I  am  espe- 
cially pleased  with  action  taken  on  the 
B-2,  SDI,  and  the  National  Guard  re- 
form package.  Decisions  taken  in  each 
of  these  programs  will  go  a  long  way  to 
ensuring  continuing  strength  and  vital- 
ity of  our  military. 

The  Air  Force  will  be  able  to  com- 
plete the  purchase  of  20  B-2  aircraft,  if 
it  can  satisfy  concerns  about  the 
stealthiness  and  cost  of  the  plane.  I  am 
confident  it  can.  Concerning  SDI,  the 
effort  to  encourage  the  Navy  to  adapt 
the  Aegis  weapon  system  as  a  theater 
ballistic  missile  defense  system  is  a 
very  wise  course  to  pursue.  Such  a  ca- 
pability will  well  serve  expeditionary 
forces  committed  in  Third  World  con- 
tingencies. And  equally  important,  the 
decisions  taken  to  improve  the  rela- 
tionship between  Active  and  Reserve 
component  forces  in  the  package  of  re- 
forms for  the  Army  National  Guard 
will  pay  great  dividends  in  the  coming 
years.  This  will  finally  ensure  that  the 
ideal  of  the  total  Army  given  birth  al- 
most 20  years  ago  will  finally  be  trans- 
lated into  fact. 

While  I  am  concerned  about  the  cuts 
in  the  operations  and  maintenance  ac- 
counts [O&M],  we  will  be  able  to  revisit 
this  issue  next  year.  We  should  always 
remember  that  training  is  the  key  to 
readiness,  and  that  readiness  is  the  key 
to  victory. 

We  tried  to  incorporate  the  lessons  of 
the  Persian  Gulf  war  in  our  work  on 
the  fiscal  year  1993  Defense  bill.  That 
war,  the  current  fighting  in  the  Bal- 
kans, and  tensions  in  Korea  make  the 
case  that  the  world  remains  a  dan- 
gerous place.  A  strong  defense  has  en- 
abled us  to  maintain  our  freedoms  and 
also  to  shape  the  course  and  direction 
of  world  affairs.  We  must  maintain 
that  capability  in  the  years  to  come. 
By  this  legislation,  we  have  begun  the 
task  of  adapting  the  military  for  the 
21st  century. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  HUTTO]. 

Mr.  HUTTO.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on  the 
National  Defense  Authorization  Act. 

The  conference  report  represents  a 
realistic  approach  to  the  national  secu- 
rity needs  of  our  Nation  in  a  changed 
world. 
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We  worked  hard  to  hanmier  out  an 
agreement.  We  have  preserved  the 
readiness  posture  of  our  military  to 
meet  any  adversary.  We  will  continue 
to  support  our  troops  with  the  same 
level  of  steaming  hours,  flying  hours, 
tank  hours  and  necessary  training  for 
our  defense. 

We  have  cut  out  wasteful  spending  by 
reducing  the  excessive  inventories  held 
in  the  Department  of  Defense  which 
drastically  reduces  their  ability  to  pur- 
chase more  than  they  need.  We  also  cut 
$2.2  billion  from  the  DOD's  cash  re- 
serves that  were  far  in  excess  of  what 
was  needed. 

The  conference  also  reduced  our  over- 
seas spending  and  the  number  of  mili- 
tary stationed  overseas.  It  requires  the 
administration  to  finally  undertake  se- 
rious negotiations  with  our  allies  to 
bear  more  of  the  cost  of  U.S.  overseas 
bases.  The  combination  of  force  reduc- 
tions and  more  host  nation  payments 
will  result  in  an  annual  savings  of  $500 
million  from  an  already  drastically  re- 
duced budget  in  1993  and  $8.6  billion  in 
annual  savings  to  our  overseas  basing 
costs  by  1996. 

In  a  major  move,  we  are  requiring 
the  administration  to  report  to  Con- 
grress  on  the  budget  Implications  of  any 
basing  negotiations  prior  to  entering 
into  these  agreements.  This  will  help 
ensure  that  future  agreements  are 
more  equitable. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  this  conference  report. 

Mr.  ASPEN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Nevada 
[Mr.  BILBRAY]. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  In 
support  of  the  conference  report  on 
H.R.  5006.  I  want  to  commend  the 
chairman  for  his  excellent  work  on 
putting  together  the  package  we  have 
before  us  today.  I  also  want  to  extend 
my  appreciation  to  the  staff  of  the 
Armed  Services  Committee  for  their 
professionalism. 

Mr.  Chairman,  the  package  we  con- 
sider takes  major  steps  toward  meeting 
future  conflicts  with  a  smaller  mili- 
tary, reshaping  our  tactical  aircraft 
programs,  improves  and  expands  the 
role  of  the  Army  National  Guard,  and 
reinvests  our  military  savings  In  peo- 
ple. The  reinvestment  conversion  pro- 
posals in  the  conference  report  mini- 
mizing the  impact  of  defense  cutbacks 
on  former  military,  civilian,  and  De- 
partment of  Energy  workers  by  provid- 
ing job  retraining,  education  assistance 
as  well  as  local  impact  funding  for 
communities  which  will  bear  the  bur- 
den of  these  reductions. 

As  Members  know,  the  President 
signed  Into  law  the  energy  and  water 
appropriations  bill  which  includes  a  9- 
month  moratorium  on  nuclear  testing 
with  testing  to  end  possibly  by  the  end 
of  1996. 

Regardless  of  what  happens  to  the 
U.S.  testing  program,  the  time  Is  now 
to  find  new  missions  for  the  Nevada 
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test  site  facility.  H.R.  5006  includes  a 
provision  providing  for  a  study  on  the 
utilization  of  the  Nevada  test  sites  in- 
frastructure for  solar  energy  tech- 
nology, environmental  technologies  re- 
search and  testing,  and  an  emergency 
management  and  response  center. 

The  time  to  start  planning  for  the 
impacts  of  the  peace  dividend  is  now. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  conference  report. 

Mr.  ASPm.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  McMiu.EN]. 

Mr.  McMILLEN  of  Maryland.  Mr. 
Speaker,  I  rise  today  to  thank  the 
chairman  for  his  assistance  in  helping 
us  restructure  the  Chemical  Weapons 
Disposal  Program. 

The  Chemical  Weapons  Disposal  Pro- 
gram needs  to  be  fully  understood  by 
every  Member  of  Congress.  I  must  be 
honest,  since  a  disposal  site  was  not  in 
my  district,  I  knew  very  little  about 
this  program  prior  to  meeting  earlier 
this  year  with  citizens  from  Kent 
County,  MD. 

Since  that  meeting,  I  have  become 
quite  involved  in  this  program  and 
have  developed  a  strong  opposition  to 
the  Army's  proposal. 

My  opposition  comes  down  to  a  sim- 
ple fact.  The  EPA  has  stated  on  record 
that  they  have  not  done  enough  re- 
search on  the  human  health  effects  of 
incinerator  emissions.  Knowing  that, 
there  is  no  way  I  could  stand  by  for  a 
year  and  allow  the  Army  to  proceed 
with  a  plan  to  build  a  chemical  weap- 
ons incinerator  in  the  backyards  of  the 
people  of  the  Chesapeake  region. 

The  Congress  as  a  whole  should  be 
outraged  at  this  program  based  on  its 
run  away  cost  increases.  The  original 
cost  of  this  program  was  estimated  at 
$1.8  billion,  the  current  estimates  are 
now  a  staggering  $8  billion.  And,  this 
program  is  still  in  its  early  stages. 

It  is  simply  in  the  fiscal  interests  of 
Congress  to  restructure  this  program 
and  begin  to  move  forward  on  develop- 
ing an  alternative  program. 

That  is  why  I  am  pleased  to  report 
today  that  this  Defense  authorization 
conference  report  recognizes  this  need 
and  that  we  have  accomplished  a  sig- 
nificant shift  in  the  emphasis  of  this 
program. 

In  H.R.  5006,  we  have  stopped  the 
Army  in  their  head-long  rush  to  burn 
and  have  required  them  to.  thoroughly 
evaluate  the  possible  use  of  an  alter- 
native technology.  We  also  provide  the 
Army  with  a  direction  for  implement- 
ing an  alternative  program  if  an  alter- 
native technology  is  viable. 

In  addition,  we  have  done  something 
very  unique  for  this  program.  We  have 
set  up  a  mechanism  for  public  partici- 
pation. Finally,  the  good  people  of 
Kent  and  Cecil  County  will  have  their 
voices  heard. 

This  legislation  establishes  citizens 
advisory  commissions  to  provide  direct 
input   of  local   concerns.    These    local 


concerns  must  be  addressed  when  the 
Army  considers  the  option  of  an  alter- 
native technology  program.  The  citizen 
commissions  will  operate  as  a  vehicle 
for  local  citizens  to  drive  their  agenda 
forward. 

Before  I  conclude,  I  must  acknowl- 
edge the  contributions  of  Mr.  Hopkins, 
and  Senator  FORD  and  Senator  MlKUL- 
SKi.  The  product  of  this  legislation  was 
the  combination  of  a  year's  long  ;work 
on  the  part  of  each  of  us.  This  was 
truly  a  cooperative  and  successful  ef- 
fort. 

Again,  Mr.  Speaker,  I  thank  the 
chairman. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Georgia 
[Mr.  Ray]. 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  in 
support  of  the  conference  agreement  on 
H.R.  5006,  the  Defense  authorization 
bill  for  fiscal  year  1993. 

This  measure  authorizes  $274  billion 
for  defense  in  fiscal  year  1993,  which  is 
$7  billion  less  than  the  President's  re- 
quest. 

Prior  to  the  House/Senate  conference 
on  the  DOD  authorization  bill,  I  spent 
some  time  in  my  State  visiting  its 
military  installations  for  in-depth 
budget  briefings. 

What  I  learned  is  that  while  the 
budgets  of  virtually  every  military  in- 
stallation have  decreased  over  the  last 
5  years,  their  missions  have  stayed  the 
same  or  increased.  As  a  result  of  the 
shortage  of  O&M  funds  many  of  these 
installations  are  letting  their  infra- 
structure fall  by  the  wayside.  Roofs  are 
leaking,  buildings  are  falling  apart, 
and  roads  are  severely  damaged.  Instal- 
lation conmianders  are  having  to  make 
tough  choices  about  what  gets  fixed 
and  what  does  not.  This  backlog  of 
maintenance  and  repair  is  only  going 
to  get  worse  if  it  continues  to  go  un- 
checked. 

Although  my  exploration  of  the 
backlog  of  maintenance  and  repair  at 
military  installations  has,  thus  far, 
been  limited  to  my  own  State.  I  am 
told  that  similar  problems  exist  at 
military  bases  throughout  this  coun- 
try. I  reported  my  findings  to  the  Joint 
House/Senate  Conference  Committee.  I 
am  pleased  to  report  the  conferees  have 
joined  me  in  recognizing  that  a  prob- 
lem exists  in  this  area,  and  that  it  has 
to  be  corrected  before  it  gets  worse. 

The  conference  report  asks  the  Army 
to  report  on  funding  proposed  for  U.S. 
installations  for  maintenance  and  re- 
pair, minor  construction,  and  other  en- 
gineering support  accounts.  I  applaud 
this  effort,  and  I  encourage  my  col- 
leagues to  vote  in  favor  of  the  con- 
ference report. 

Mr.  Speaker,  it  is  important  to  realize  that  it 
is  impossible  to  maintain  existing  missions  in 
our  defense  forces  with  decreasing  defense 
budgets.  The  only  option  to  maintain  the  mis- 
sions is  to  take  furxjing  from  the  operations 
and  maintenance  accounts  which  affect  oper- 
ating overhead  arxl  the  jobs  of  civilian  work- 
ers. 


The  administration  fias  proposed  a  25-per- 
cent reduction  in  defense  from  1990  through 
1995  and  an  additional  S10  billion  per  year 
from  1993  through  1997.  The  budget  being 
debated  today  brings  down  the  defense  budg- 
et an  additional  S7  billion. 

We  must  keep  in  mind  that  at  some  point 
we  have  to  reach  a  floor  if  we  are  to  maintain 
a  defense  force  strong  enough  to  deter  ag- 
gression against  the  free  world.  It  is  important 
also  to  refer  to  the  historical  fact  that  through- 
out recorded  history  there  has  never  been  a 
lasting  p>eace.  Some  countries  who  have  ig- 
nored this  fact  no  tonger  exist. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Anderson]. 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
today  to  express  my  sincere  thanks  to 
the  conferees  on  the  1993  Defense  Au- 
thorization Act.  Faced  with  a  changing 
and  uncertain  world,  and  confronted  by 
tough  fiscal  realities,  the  two  bodies  of 
this  Congress  have  come  together  to 
construct  a  threat-based,  bottom-up 
approach  for  the  defense  of  this  Nation. 
Dramatic  changes  always  inspire  dif- 
fering opinions,  but  I  believe  this  au- 
thorization bill  addresses  many  conten- 
tious issues  in  a  reasonable  and 
thoughtful  manner. 

I  would  like  to  again  express  my 
gratitude,  along  with  that  of  my  con- 
stituents, to  Chairmen  Aspin  and 
NUNN,  and  all  the  conferees,  for  ad- 
dressing the  concerns  of  the  people  of 
Long  Beach,  CA.  On  their  behalf  I  urge 
all  my  colleagues  to  vote  in  support  of 
the  1993  Defense  Authorization  Act. 

Mr.  ASPIN.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Bilirakis]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  as  a 
change  of  pace,  I  would  like  to  high- 
light one  aspect  of  the  conference  re- 
port which  will  have  a  positive  impact 
on  many  of  our  Nation's  veterans. 

Since  I  was  elected  to  the  House  of 
Representatives  in  the  98th  Congress,  I 
have  been  working  to  enact  legislation 
that  would  eliminate  a  19th  century 
provision  of  law  that  requires  a  dis- 
abled career  military  veteran  to  waive 
the  amount  of  his  retired  pay  equal  to 
the  amount  of  his  VA  disability  com- 
pensation. 

Nationwide,  more  than  300,000  dis- 
abled retirees  must  give  up  their  re- 
tired pay  in  order  to  receive  their  VA 
disability  compensation.  In  effect,  they 
must  pay  for  their  military  retirement, 
something  no  other  I  c  ^eral  retiree  is 
required  to  do. 

For  those  of  you  who  are  not  familiar 
with  this  offset,  let  me  give  you  an  ex- 
ample of  its  inequitable  effect  on  mili- 
tary retirees.  It  is  possible  that  two 
Federal  retirees  with  the  same  service- 
connected  disability  suffered  in  the 
same  battle  who  have  worked  the  same 
number  of  years  in  Federal  service  will 
be  treated  differently.  Why?  Because 
one  served  all  his  years  in  the  military 


and  the  other  served  only  2  years  in  the 
military  and  the  remainder  in  civil 
service. 

The  military  retiree  must  pay  for  his 
disability  benefits  from  his  retirement 
check.  But  the  civil  service  retiree 
may  receive  both  his  civil  service  re- 
tirement and  his  VA  disability  in  spite 
of  the  fact  that  his  military  service  is 
included  in  calculating  his  civil  service 
retirement  and  in  spite  of  the  fact  that 
he  had  been  receiving  VA  disability 
during  all  his  years  as  a  civil  servant. 

The  military  retiree  is  unjustly  pe- 
nalized by  the  fact  that  he  chose  mili- 
tary service  as  his  career.  In  effect,  the 
military  retiree  is  singled  out  solely 
because  of  his  career  choice. 

Probably  the  most  frustrating  fact  to 
me  is  that  we  have  asked  these  brave 
men  and  women  to  serve  during  a  time 
of  need,  under  tremendous  duress  and 
danger,  and  yet  the  Government  fails 
to  abide  by  its  commitment  to  provide 
full  military  retirement.  How  can  we 
possibly  expect  to  maintain  a  viable 
national  defense  if  servicemembers  re- 
alize that  if  they  experience  a  service- 
connected  disability  they  cannot  re- 
ceive VA  disability  compensation  and 
military  retired  pay? 

In  the  House  of  Representatives,  my 
legislation  to  eliminate  the  offset  has 
received  widespread  bipartisan  support. 
Moreover,  this  legislation  is  backed  by 
the  Nation's  veterans  organizations. 
Given  this  overwhelming  support  in 
Congress  and  in  the  veterans  commu- 
nity. Congress  should  be  compelled  to 
take  action  on  this  matter. 

Therefore,  I  am  pleased  that  the  con- 
ference report  to  H.R.  5006  takes  the 
first  step  toward  eliminating  this  dis- 
criminatory offset.  The  conference  re- 
port requires  the  Secretary  of  Defense 
to  submit  a  report  on  alternative  ap- 
proaches to  permit  the  concurrent  pay- 
ment of  military  retirement  pay  and 
VA  disability  compensation. 

While  I  would  have  preferred  the  lan- 
guage that  was  contained  in  the  Senate 
bill,  S.  3114,  I  believe  the  conference  re- 
port is  an  important  step  forward  to- 
ward correcting  an  unfair  law. 

The  time  has  come  to  make  sure  that 
we  keep  our  promises  to  those  who 
have  shouldered  the  burden  of  our  Na- 
tion's defense.  Retired  veterans  should 
be  rewarded  rather  than  penalized  for 
having  served  their  country  for  20- plus 
years.  I  hope  that  soon  they  can  re- 
ceive the  compensation  they  have 
earned. 

D  1530 

Mr.  DICKINSON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  the  time. 

Mr.  Speaker,  when  H.R  5006  was  first 
considered  in  the  House  back  in  June, 
I  commented  that  it  was  one  of  the 
most  bipartisan  bills  to  come  out  of 
the  Committee  on  Armed  Services  in  a 
number  of  years.  Four  months  later,  I 
stand  here  in  the  well  and  believe  much 
the  same  thing  about  the  conference 


report,  H.R.  5006,  H.R.  5006,  the  fiscal 
year  1993  Defense  authorization  bill. 

As  with  any  large  bill,  there  are  plen- 
ty of  things  not  to  like  about  it.  Never- 
theless. 38  of  the  41  conferees  of  the 
House  have  signed  it,  manifesting  their 
support.  Many  of  the  issues  that  we 
tend  to  judge  a  defense  bill  on,  that  are 
contained  in  the  defense  bill,  such  as 
the  B-2  bomber,  SDI  funding,  tactical 
aviation,  modernization  programs  and 
so  forth,  have  really  fared  far  better 
than  I  had  anticipated  that  they 
might.  One  thing  that  has  led  to  this 
present  situation  of  doing  better  than  I 
thought  was  the  fact  that  we  were  able 
'to  retain  the  firewalls  that  had  been 
set  up  in  the  super  budget  committee 
conference  that  was  set  up  a  few  years 
ago,  because  I  have  noticed  several  of 
the  Members  in  their  speeches  earlier 
today  figured  on  celebrating  the  oppor- 
tunity of  pulling  down  the  firewalls  so 
they  can  get  at  the  defense  budget, 
even  though  it  is  only  14  percent  of  the 
total  Federal  budget,  to  get  at  it  more 
to  spend  for  other  social  programs. 

As  for  m.y  highest,  and  I  believe  the 
committee's  highest,  priority,  the  men 
and  women  in  uniform,  in  almost  every 
instance,  in  every  instance  the  con- 
ference has  risen  above  politics  and  has 
protected  the  men  and  women,  and  has 
done  our  best  to  see  that  they  were 
treated  equally  and  fairly,  which  is  our 
commitment  to  the  people. 

As  I  observed  earlier  this  week,  how- 
ever, the  conference  report  holds  omi- 
nous signs  for  the  future,  such  as  steep- 
er politically  motivated  spending  cuts, 
the  lack  of  a  consensus  on  national  se- 
curity, which  has  created  a  vacuum  in 
which  we  are  not  guided  by  policy  as 
much  as  we  are  every  politician's  fa- 
vorite ideas.  Nothing  better  illustrates 
this  point  than  the  fact  that  our  con- 
ference accommodated  92  outside  con- 
ferees from  14  different  committees  of 
the  House. 

The  lack  of  political  will  to  make  dif- 
ficult, but  necessary,  force  structure 
decisions  on  the  Guard  and  Reserve 
will,  if  it  goes  unchecked,  eventually 
unbalance  our  military  forces  and  di- 
minish our  readiness  to  respond  to  cri- 
ses around  the  world. 

Mr.  Speaker,  as  we  reach  the  end  of 
this  bill  and  the  end  of  this  session  of 
Congress,  I  would  like  to  take  a  few 
moments  of  a  personal  nature  to  pay 
my  respects  and  my  thanks  to  my  col- 
leagues with  whom  I  have  worked  on 
the  committee  for  so  many  years,  as 
has  been  pointed  out.  I  have  spent 
some  28  years  in  this  body,  26  on  the 
Committee  on  Armed  Services.  I  have 
enjoyed  so  much  the  camaraderie,  the 
fraternity  that  I  have  enjoyed  and 
known  over  these  many  years. 

I  would  like  to  pay  a  special  tribute 
and  thanks  to  the  committee  staff. 
They  really  are  unsung  heroes.  Very 
few  people  realize  the  long,  tedious, 
thankless  hours  that  they  put  in.  For 
instance,  most  of  our  staffers,  senior 


staffers  e'specially,  have  worked  until 
12  midnight,  11  or  12  o'clock,  for  the 
last  10  days,  weekends  included.  They 
had  to,  to  put  this  tremendously  big 
and  powerful  and  important  bill  in  per- 
spective, sort  out  the  facts,  to  work 
out  some  2,000  differences  between  us 
and  the  Senate.  They  really  deserve 
the  accolades  of  all  of  us.  I  certainly 
want  to  pay  my  respects  to  them. 

It  has  been  a  pleasure  working  with 
Members  from  both  sides  of  the  aisle. 
Now,  standing  here,  I  realize  that  I 
have  had  the  pleasure  and  the  privilege 
of  speaking  from  this  rostrum  for  a 
very  long  time.  This  is  the  last  oppor- 
tunity I  will  have  to  speak  from  the 
rostrum,  so  just  let  me  say  to  all 
present,  to  all  of  my  colleagues,  it  has 
been  great.  I  look  fonward  to  our  con- 
tinued association  in  the  years  to 
come,  even  though  I  will  not  be  here  to 
participate  with  them. 

Mr.  Speaker,  I  urge  support  and  pas- 
sage of  this  conference  report,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  KYL.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  cannot  let  the  mo- 
ment pass  without  personally  thanking 
my  ranking  member,  the  gentleman 
from  Alabama  [Mr.  Dickinson],  for  all 
he  has  done,  not  only  for  those  on  this 
side  of  the  aisle,  but  for  the  strength  of 
the  United  States  of  America.  This 
country  owes  him  a  great  debt  of  grati- 
tude. 

It  also  owes  a  great  debt  of  gratitude 
to  the  final  speaker  in  this  debate,  the 
gentleman  from  Florida  [Mr.  Bennett], 
on  the  other  side  of  the  aisle,  another 
great  American  who  has  contributed 
greatly  to  the  defense  of  this  country. 

Mr.  Speaker,  in  this  last  minute  let 
me  just  indicate  that  I  oppose  the  con- 
ference report,  among  other  things,  be- 
cause it  changes  the  goal  of  the  strate- 
gic defense  initiative.  The  goal  now  is 
to  comply  with  the  ABM  Treaty.  That 
is  the  primary  goal. 

I  would  like  to  put  in  the  Record  at 
this  point  a  statement  by  former  Presi- 
dent Richard  Nixon,  in  which  he  says 
in  part. 

The  time  has  come  to  move  forward  be- 
yond the  ABM  Treaty.  With  more  nations 
seeking-  memt>ership  in  the  nuclear  club,  it  is 
only  a  matter  of  time  before  hostile  states 
acquire  missiles  with  intercontinental 
ranges.  The  U.S.  and  its  allies  cannot  afford 
to  remain  defenseless  against  such  potential 
threats. 

He  concludes. 

To  significantly  strengthen  the  strategic 
stability  and  security  in  the  United  States, 
the  United  States  should  develop  coordi- 
nated limited  space-l>a3ed  and  wider  ground- 
based  defenses.  The  ABM  Treaty  should  be 
modified  accordingly. 

For  those  reasons,  Mr.  Speaker,  I 
urge  opposition  to  this  conference  re- 
port. 

Mr.  ASPIN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  tell  the 
House  that  at  this  point  there  are  a 
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number  of  people  who  are  leaving  the 
House  Conunittee  on  Armed  Services 
this  year.  We  will  miss  them  all.  but  no 
more  do  we  miss  them  than  the  two 
gentlemen  who  we  will  hear  from  last, 
the  gentleman  from  Alabama  [Mr. 
Dickinson],  who  was  just  in  the  well, 
and  the  gentleman  I  am  about  to  intro- 
duce, the  gentleman  from  Florida  [Mr. 
Bennett].  Both  of  them  have  served  on 
the  Committee  on  Armed  Services  for  a 
long  time.  In  fact,  for  most  of  the 
Members  of  the  House,  myself  in- 
cluded. I  have  never  seen  a  defense  bill 
or  a  conference  report  without  the  par- 
ticipation of  those  two  gentlemen.  I 
think  that  is  true  for  the  vast  majority 
of  the  Members  of  this  House. 

We  will  miss  them  both.  We  con- 
gratulate them  for  their  long  service, 
and  we  wish  them  well  in  the  future, 
but  we  will  miss  them  terribly  because 
of  the  contributions  they  have  both 
made. 

Mr.  Speaker,  I  yield  the  final  minute 
on  this  side  to  the  gentleman  from 
Florida  [Mr.  Bennett],  and  it  is  very 
fitting  that  the  debate  should  be 
wrapped  up  by  him,  who  has  served  in 
this  body  for  44  years. 

Here  with  us  the  last  time  on  this 
conference  report,  we  will  hear  from 
the  gentleman  from  Florida  [Mr.  Ben- 
nett]. 

Mr.  BENNETT.  Mr.  Speaker,  I  am 
very  touched.  It  is  beyond  my  ability 
to  respond  adequately,  but  I  would  like 
to  say  a  few  things. 

First  of  all,  I  thank  the  chairman  for 
his  excellent  work  on  this  bill  and  on 
other  things  that  have  gone  before,  and 
I  thank  the  committee  and  the  staff 
and  all  the  people  who  have  made  it 
possible 

Next.  I  would  like  to  say  something 
parochial.  We  have  allowed  the  Navy  to 
get  both  the  carrier  and  amphibious 
ship  by  postponing  some  other  expendi- 
tures that  did  not  have  to  be  made  at 
this  point.  We  can  all  be  glad  about 
that.  This  carrier  will  be  an  important 
part  of  our  national  defense  when  the 
ship  breaks  the  ways  early  in  the  next 
century.  We  can  be  sure  about  that. 

Finally,  I  would  like  to  say  that  I 
think  these  brief  remarks  that  I  am 
now  going  to  address  are  important  to 
us  all.  I  did  not  know  I  was  going  to 
make  these  remarks. 

O  1540 

This  country  has  gone  through  near- 
ly 50  years  of  cold  war  and  has  come 
out  victorious.  We  no  longer  have  the 
immediate  threat  or  even  the  ultimate 
threat  of  Communism.  And  we  ought  to 
look  at  this  a  little  bit;  and  when  we 
gnash  our  teeth  about  all  of  the  things 
that  are  wrong,  that  we  have  not 
solved  in  our  country,  deficits  and  all 
of  that  sort  of  thing,  all  of  the  bad 
things  we  could  say  about  America, 
your  Armed  Services  Committee  and 
your  Congress  as  a  whole,  and  the  peo- 
ple as  a  whole,  decided  in  this  period  of 


time,  these  decades  last  past,  that  we 
were  going  to  be  strong.  We  were  going 
to  be  strong  enough  to  stand  up  as  we 
should  among  the  nations  of  the  Earth, 
standing  for  peace  on  Earth,  standing 
for  propriety  in  the  way  in  which  na- 
tions conduct  themselves,  and  standing 
as  much  as  we  could  for  our  own  indi- 
vidual benefits  back  home. 

We  deprived  ourselves  of  a  lot  of 
things.  A  lot  of  countries  have  national 
health  insurance  and  other  things 
which  are  much  more  generous  for 
their  general  populations  than  ours. 

I  speak  for  average  Americans  in- 
cluding people  in  blue  collars  and  oth- 
ers. And  they  have  been  kicking  in 
with  their  taxes  through  the  years. 
And  I  do  not  find  much  complaint  from 
them.  I  find  that  they  feel  that  having 
our  country  strong,  and  having  our 
country  succeed  in  this  great  inter- 
national battle  that  has  taken  place 
and  that  now  has  been  won  is  much 
more  important  than  whether  or  not 
their  particular  payroll  receipts  at  a 
particular  time  was  of  a  particular 
size. 

So  I  think  all  of  us  who  are  leaving 
Congress,  and  there  are  many,  and 
those  who  come  here  in  this  coming 
time  should  think  about  the  fact  that 
America  has  indeed  lifted  the  world  to 
a  great  plateau  in  the  field  of  national 
and  international  peace  and  solidarity, 
and  we  ought  to  congratulate  the 
American  people,  the  middle-income, 
lower  income,  and  higher  income,  all  of 
the  people  in  America  who  have  been 
willing  to  stand  behind  a  strong  na- 
tional defense. 

So  I  congratulate  America  on  it,  and 
I  think  we  should  congratulate  our- 
selves on  it.  This  defense  bill  is  a  good 
example  of  the  sound  aspirations  of  the 
American  profile,  and  this  conference 
report  should  be  approved. 

Mr.  CLAY.  Mr.  Speaker,  civilian  DOD  em- 
ployees facing  major  dislocations  as  a  result 
of  reductions  in  diefense  spending  will  soon 
benefit  from  provisions  in  this  bill  that  were 
originally  proposed  in  H.R.  4991.  the  Dis- 
placed Federal  Employees  Assistance  Act. 
H.R.  4991  was  approved  by  the  Post  Office 
and  Civil  Service  Committee  last  May.  Major 
features  of  H.R.  4991,  including  separation  bo- 
nuses, continued  health  benefits,  and  RIF  noti- 
fication, are  iricluded  in  this  legislation.  I  urge 
my  colleagues  to  support  the  conference 
agreement. 

This  legislation  is  desperately  needed.  Cur- 
rently, alnfx)st  50  percent  of  all  Federal  civilian 
employees  are  employed  by  the  Department 
of  Defense.  As  the  General  Accounting  Office 
has  testified,  the  Department  will  not  be  able 
to  achieve  the  reductions  that  will  be  nec- 
essary over  the  next  5  years  by  relying  exclu- 
sively on  hiring  freezes  and  attrition.  This  leg- 
islation will  give  the  Department  the  tools  to 
minimize  the  number  of  civilian  employees 
who  must  be  involuntarily  separated.  The  leg- 
islation also  provides  crucial  programs  to  alle- 
viate some  of  the  hardships  on  those  employ- 
ees who  are  separated. 

In  order  to  reduce  the  likelihood  of  layoffs, 
this    legislation     incorpxDrates    a    separation 


bonus  program  similar  to  that  first  proposed  in 
H.R.  4991  to  encourage  voluntary  separations. 
Under  this  program,  the  Secretary  of  Defense 
is  authorized  to  offer  a  one-time  txinus  of  up 
to  S25,000  to  employees  accepting  voluntary 
separation.  Conferees  agreed  to  House  larv 
guage  increasing  the  t)onus  cap  by  55,000  to 
$25,000  in  order  to  make  ttie  program  more 
attractive  to  higher  grade  employees.  The 
Secretary  is  authorized  to  offer  this  bonus  to 
employees  who  accept  voluntary  separation, 
including  employees  otherwise  eligible  to  retire 
either  under  normal  retirement  rules  or  the 
early-out  rules.  This  is  not  an  entitlement. 
Rather,  the  program  is  intended  to  enable  the 
Secretary  to  offer  bonuses  wfiere,  in  his  view, 
such  bonuses  will  serve  to  reduce  or  eliminate 
the  need  for  involuntary  separations.  While  we 
have  granted  wide  discretion  to  the  Secretary 
in  choosing  the  circumstances  in  which  bo- 
nuses will  be  offered,  it  is  our  intention  that 
the  program  be  used  in  a  manner  that  does 
not  discriminate  on  the  basis  of  race,  color,  re- 
ligion, sex,  national  origin,  or  age. 

A  number  of  programs  have  been  included 
to  ease  the  burdens  on  individuals,  their  fami- 
lies, and  their  communities  in  the  event  that 
involuntary  separations  of  DOD  civilian  ertv 
ployees  are  necessary.  As  originally  proposed 
in  H.R.  4991,  the  conference  agreement  re- 
quires DOD  to  continue  to  pay  its  share  of 
Federal  employees  health  benefits  [FEHB] 
premiums  for  up  to  18  months  for  involuntarily 
separated  employees  who  choose  to  retain 
FEHB  coverage.  As  also  provided  in  H.R. 
4991,  the  conference  agreement  codifies  the 
existing  regulatory  requirement  that  Federal 
agerx;ies  provide  60  days  specific  notice  to  af- 
fected employees  before  implementing  a  re- 
duction in  force  and  requires  the  Secretary  of 
Defense  to  provide  120  days  specific  notice  in 
advance  of  a  reduction  in  force  involving  the 
separation  of  a  significant  number  of  employ- 
ees. 

Currently,  regulations  governing  reductions- 
in-force  define  a  significant  reduction-in-force 
as  one  that  affects  50  or  more  employees  and 
require  notice  to  State  and  local  officials  as 
well  as  employees  and  their  representatives. 
(Federal  Register,  September  6.  1991,  at  56 
FR  43995.)  It  is  our  intention  that  a  separation 
of  a  significant  number  of  DOD  employees,  in- 
cludes any  reduction-in-force  resulting  in  the 
separation  of  50  or  more  employees.  How- 
ever, because  a  number  of  DOD  facilities  are 
in  Isolated,  rural  areas,  where  a  separation  of 
less  than  50  employees  may  nevertheless 
have  a  significant  impact  upon  the  local  econ- 
omy, the  conference  agreement  grants  author- 
ity to  the  Secretary  of  Defense  to  develop  ap- 
propriate regulations  implementing  the  120 
days  notice  provision.  Encouraging  the  con- 
tinuation of  health  insurance  coverage  and  en- 
surir>g  adequate  advance  notice  of  layoffs  are 
among  the  most  important  actions  the  Federal 
Government  can  fake  to  reduce  the  hardships 
that  layoffs  will  impose  on  twth  workers  and 
the  communities  in  which  they  live. 

The  conference  agreement  adopts  three 
other  provisions  that  are  intended  to  cushion 
the  impact  of  involuntary  separations  on  DOD 
employees.  First,  it  permits  employees  at  mili- 
tary twses  scheduled  for  closure  to  accumu- 
late unlimited  annual  leave.  Second,  the  con- 
ference agreement  provides  that  involuntarily 


separated  Federal  employees  who  participate 
in  the  thrift  savings  plan  may  witfxiraw  tfieir 
TSP  accounts  in  lump-sum  payments,  pur- 
chase an  annuity,  or  leave  their  money  in  tfie 
plan.  Third,  the  conference  agreement  allows 
the  Secretary  of  Defense  to  provide  up  to  1 
year  of  training  in  DOD  training  facilities  to 
separated  civilian  employees. 

Finally,  the  conference  agreement  adopts 
two  provisions  from  H.R.  4991  that  are  in- 
tended to  assist  displaced  DOD  civilian  em- 
ployees in  finding  other  jobs  within  the  Federal 
Government.  First,  in  order  to  promote  aware- 
ness of  employment  opportunities,  the  con- 
ference agreement  requires  the  Office  of  Per- 
sonnel Management  (OPM)  to  publish  a  list  of 
all  vacant  positions  in  the  competitive  service. 
Second,  the  conference  agreement  requires 
Federal  agencies  to  give  full  consideration  to 
qualified  displaced  DOD  employees  for  up  to 
2  years  following  their  separation  taefore  hiring 
candidates  from  outside  the  agency. 

In  addition  to  these  provisions,  thanks  to  tfie 
efforts  of  our  colleague  from  Indiana  Mr. 
McCloskey,  the  conference  agreement  directs 
OPM  to  report  to  the  Congress  by  April  1, 
1993,  on  the  feasibility  of  providing  health  and 
life  insurance  and  retirement  benefits  to  ten> 
porary  employees  of  the  Federal  Government. 

Mr.  Speaker,  this  is  not  everything  that  the 
Federal  Government  can  or  should  do  for 
DOD  civilian  employees  adversely  affected  by 
downsizing.  This  is  an  area  that  will  merit  con- 
tinued congressional  scrutiny.  It  is,  however, 
the  least  that  we  owe  these  people  for  the 
service  they  have  performed  for  the  Nation.  I 
urge  my  colleagues  to  adopt  the  conference 
agreement.  The  cold  war  doesn't  need  any 
more  casualties. 

Mr.  PANETTA.  Mr.  Speaker,  today  I  am 
strongly  supporting  the  House's  adoption  of 
the  conference  agreement  on  H.R.  5006,  the 
fiscal  year  1993  Defense  authorization  bill.  I 
am  doing  so  not  only  t)ecause  it  is  a  good 
plan  for  our  Armed  Forces  budget  in  this  fiscal 
year  and  it  contains  several  provisions  I  am 
happy  to  see  written  into  law,  but  also  be- 
cause the  agreement  includes  a  provision  on 
which  I  have  labored  for  the  past  4  years,  sec- 
tion 922  of  the  conference  report,  to  authorize 
the  Defense  Language  Institute  Foreign  Lan- 
guage Center  [DLI]  in  law  and  to  authorize  the 
Secretary  of  Defense  to  establish  a  new  per- 
sonnel system  at  the  center. 

I  am  pleased  to  note  tfiat  the  other  body  re- 
ceded arxj  concurred  entirely  in  the  House 
provision  on  this  issue.  Tfie  Panetta  amend- 
ment to  the  House  t>ill  on  June  4,  accepted  by 
Chairman  Aspin  of  the  Armed  Sen/ices  Con> 
mittee  in  a  group  of  amendments  adopted  en 
bloc,  represented  the  hard  work  of  dozens  of 
individuals  ranging  from  DLI  itself  to  ttie  De- 
partment of  Defense,  to  the  members  and  rep- 
resentatives of  tfie  National  Federation  of  Fed- 
eral Employees.  Once  again,  I  woukl  like  to 
thank  my  good  friends  Ike  Skelton,  chairman 
of  the  Panel  on  Military  Education  and  Chair- 
man Mavroules  of  the  Subcommittee  on  In- 
vestigations for  their  ready  cooperation  and 
assistance  as  we  moved  to  amend  this  bill.  I 
would  also  like  to  thank  Chairman  Sikorski  of 
the  Civil  Service  Subcommittee  and  Chairman 
Clay  of  the  full  Post  Office  and  Civil  Sen/ice 
Committee  for  their  contributions  to  the 
progress  and  improvement  of  the  measure. 


Beginning  in  1988,  all  these  good  people  and 
their  representatives  added  tfieir  careful  work 
to  the  crafting  of  this  measure. 

The  final  form  of  the  provision,  standing 
alongside  my  colloquy  with  Chairman  Skelton 
on  June  5,  and  a  letter  from  the  Assistant 
Seaetary  of  Defense  for  Force  Management 
and  Personnel,  grants  the  DLI  administration 
and  faculty  and  union  the  ability  to  implement 
the  new  personnel  system  just  as  we  have  en- 
visioned all  along.  The  provision,  the  colloquy, 
and  the  Assistant  Secretary's  letter  guarantee 
that  the  DLI  administration  will  have  the  ability 
to  implement  the  legislation  according  to  the 
intent  of  my  original  legislation,  H.R.  1685. 
Most  importantly,  the  DLI  administration  will 
have  the  authority  to  institute  a  system  of  ten- 
ure for  the  faculty,  to  consult  with  the  local 
union  officials  in  the  development  of  regula- 
tions implementing  tfie  legislation,  and  to  de- 
vise a  hierarchy  of  faculty  positions  aligned 
with  higher  levels  of  compensation. 

Importantly,  the  legislation  exempts  DLI's 
faculty  and  staff  from  the  civil  service  in  order 
to  allow  the  DLI  administration  and  union  to 
wortc  togetfier  to  create  tfie  unique  pjersonnel 
system  required  by  the  special  characteristics 
of  the  Institute's  mission  and  work  force.  At 
the  same  time,  all  tfie  essential  rights  and 
privileges  we  honor  for  our  Federal  employees 
will  remain  available  to  the  employees  of  the 
Defense  Language  Institute. 

Finally,  the  provision  collocates  the  charter 
for  DLI  in  title  X  of  the  United  States  Code 
with  the  National  Defense  University.  This  is 
the  appropriate  place  in  the  code  for  DLI's  au- 
thorization, inasmuch  as  DLI  is  very  much  a 
Defense  agency,  serving  not  only  all  armed 
services  but  other  Federal  agencies  as  well. 

With  the  House's  passage  of  this  measure, 
the  faculty,  administration,  and  staff  of  tfie  DLI 
can  look  forward  to  its  passage  by  tfie  full 
Congress  and  the  implementation  of  its  provi- 
sions this  year.  Once  more,  I  am  very  grateful 
for  my  colleagues'  support  for  the  measure, 
and  I  look  forward  to  its  acceptance  by  the 
other  body. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  5006,  the 
Defense  Authorization  Act  for  fiscal  year  1 993. 
In  particular.  I  wish  to  address  the  defense 
economic  adjustment  provisions  that  are  enti- 
tled tfie  Defense  Conversion  Adjustment  and 
Transition  Assistance  Act  of  1992. 

I  am  delighted  that  this  year's  defense  legis- 
lation contains  Si  .5  tMllion  for  defense  conver- 
sion, as  we  make  the  difficult  but  necessary 
transition  from  the  vast  military  machinery  of 
coW  war  America  to  the  peacetime  economk» 
of  defense  conversion. 

This  Si  .5  billion  allocation  springs  from  Leg- 
islation I  originally  introduced  back  in  1990, 
which  authorized  S200  million  for  defense  con- 
version in  division  D  of  the  Defense  Autfioriza- 
tion  Act  for  fiscal  year  1991.  I  am  encouraged 
to  see  this  substantial  increase  in  funding;  be- 
cause it  recognizes  tfie  magnitude  of  the  prob- 
lem with  which  we  must  deal,  as  we  scale 
down  our  3300  billion  annual  Defense  txxjget 
and  begin  tfie  process  of  absorbing  thousands 
of  dedicated  defense  employees  into  our  civil- 
ian economy. 

One  important  feature  of  this  legislation  is 
the  S80  million  in  aid  it  adds  to  the  S50  million 
already  provided  in  1990  to  States  and  local- 


ities under  the  program  of  the  Economic  De- 
velopment Administration.  This  money  will 
fielp  those  communities  adversely  affected  by 
the  Defense  conversion  process.  The  bill  also 
adds  S50  million  to  tfie  resources  of  the  De- 
fense Department's  Office  of  Economic  Adjust- 
ment, which  the  1990  legislation  sought  to 
strengthen  for  tfiese  purposes. 

Anottier  important  feature  is  tfie  S75  million 
that  the  bill  woukj  make  available  for  tfie  re- 
education and  retraining  of  displaced  defense 
employees. 

The  conference  report  also  provides  support 
for  tfie  advanced  manufacturing  program 
which  is  consistent  with  advanced  manufactur- 
ing centers.  My  own  city  of  Cleveland  has 
taken  a  leading  role  in  this  effort  with  the 
Cleveland  advanced  manufacturing  program. 

I  fiave  some  misgivings  tfiat  the  conversion 
program  in  this  legislation  should  be  more  ci- 
vilian-oriented. I  introduced  my  own  t)ill — H.R. 
5116 — eartier  this  year,  recommending  a  far 
nxjre  comprehensive  approach  to  this  issue. 
Nonetheless,  I  do  believe  this  tiill  represents  a 
positive  development  in  our  Nation's  polk:y  ef- 
fort at  economic  adjustment  and  conversion 
and  deserves  our  support. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  report  on  the 
Defense  autfiorization  bill,  and  in  particular  tfie 
veterans  job  training  provisions  contained  in 
the  service  members  occupational  conversion 
and  training. 

This  job  training  program  had  its  genesis  in 
legislation  written  by  Mr.  Tim  Penny  and  my- 
self, H.R.  5254,  which  would  reestablish  the 
Veterans  Job  Training  Act. 

Chairman  Penny  of  the  Education,  Training 
and  Employment  Sutxximmittee  and  I  worked 
together  to  craft  a  t>ipartisan  bill  recreating  tfie 
Veterans  Job  Training  Act  [VJTAj.  We  recog- 
nized that  tfie  rapid  dovmsizing  of  the  Depart- 
ment of  Defense  woukl  lead  to  the  earty  dis- 
missal of  tfiousands  of  uniformed  personnel.  It 
was  our  duty  as  members  of  tfie  House  Veter- 
ans' Affairs  Committee  to  prepare  a  com- 
prehensive plan  to  akJ  in  tfieir  readjustment  to 
civilian  employment.  In  my  opinion,  the  firv 
istied  product,  whk;h  was  unanimously  re- 
ported by  the  House  Veterans'  Affairs  Commit- 
tee, offers  a  conceptually  sound  job  training 
program  that  will  avoid  the  pitfalls  of  eartier  job 
training  approaches.  Tfie  conference  report 
t)efore  us  contains  tfie  final  version  of  this  bill. 

Mr.  Sp)eaker.  in  order  to  finance  this  new 
plan,  tfie  Veterans'  Affairs  Committee  worked 
in  conjunction  with  the  House  Armed  Services 
Committee  to  include  this  job  training  plan  in 
the  DOD  autfiorization  t>ill.  A  modiried— and  in 
several  instances,  improved — version  of  H.R. 
5254  was  included  in  tfie  economic  conversion 
package  which  was  adopted  by  tfie  House 
and  added  as  an  amendment  to  H.R.  5006. 

I  know  there  was  some  concern  at»ut  the 
scope  of  this  economk:  conversion  package, 
yet,  I  was  very  pleased  that  we  were  able  to 
secure  tfie  necessary  Si 00  million  needed  to 
finance  the  veterans'  job  training  program.  In 
this  economk:  climate,  tfie  need  for  job  training 
assistance  for  our  former  military  personnel  is 
great.  It  fias  been  estimated  tfiat  in  my  fiome 
State  of  New  Jersey,  approximately  24,000 
veterans  could  be  eligit>le  for  this  type  of  job 
training  over  the  next  3  years. 

Mr.  Speaker,  tfie  compromise  reflected  in 
tfie    conference    report    folkiws    our    House 
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passed  measure  quite  closely.  Participation  in 
this  new  training  initiative  would  be  limited  to 
ttxjse  servicemembers  who  have  been  dis- 
charged on  or  after  August  2,  1990,  and  had 
been  unemployed  for  8  of  the  15  weeks  be- 
fore his  application  to  the  program.  As  an  Irv 
centive  to  employers  to  hire  and  retrain  veter- 
ans, payments  would  be  made  to  employers 
to  help  reduce  the  training  costs.  In  most  cir- 
cumstarKes.  the  subsidized  training  period 
must  be  completed  between  12  and  15 
months  and  must  be  In  a  field  with  a  reason- 
able probability  of  long-term  employment.  We 
will  not  permit  this  program  to  subsidize  dead- 
end jobs. 

Special  safeguards,  Mr.  Speaker,  have  also 
been  Included  in  this  job  training  program 
which  will  protect  the  taxpayer  and  employees. 
For  instance,  wages  paid  to  the  veteran  must 
be  similar  to  those  offered  to  other  workers 
and  cannot  result  in  the  displacement  of  cur- 
rent employees.  The  payment  to  the  employer 
will  be  50  percent  of  the  first  year  salary,  lim- 
ited to  SI  2,000.  To  ensure  that  tfie  training  re- 
sults in  long-term  employment,  the  payments 
will  be  made  either  monthly  or  quarterly  with 
25  percent  of  the  total  payment  suspended 
until  4  months  after  the  completion  of  the 
training.  I  am  also  pleased  that  the  provisions 
will  require  careful  scrutiny  will  be  made  with 
regard  to  the  quality  of  the  training  and  the  ac- 
tual hours  worked  by  the  veterans.  Finally,  a 
program  of  counseling  will  be  made  available 
to  the  veteran  to  assist  them  in  making  good 
career  and  job  training  selections. 

Mr.  Speaker,  as  Tim  Penny  and  I  [worked] 
to  reautfiorize  VJTA  it  became  apparent  that 
the  VA  budget  wouldn't  be  sufficient  to  accom- 
rrxxJate  new  funding.  So  we  began  working  to 
use  DOD  economic  conversion  funds  to  fi- 
nance this  program.  After  careful  negotiation 
arxJ  preparation,  our  VJTA  biW  has  found  a 
new  home  In  the  Department  of  Defense.  We 
all  can  rest  assured  that  the  Secretary  of  De- 
fense shares  our  commitment  to  America's 
veterans  and  tfie  DOD  certainly  has  always 
prided  Itself  in  taking  care  of  their  own.  I  am 
also  pleased  that  tfiose  service  members 
whose  specialties  were  In  the  combat  arms — 
skills  that  are  not  readily  transferable  In  the  ci- 
vilian job  market— will  be  immediately  eligible 
to  p)artk;ipate  In  this  program  as  will  those  vet- 
erans with  servKie-connected  disabilities  rated 
at  30  percent  or  greater. 

Mr.  Speaker,  I  urge  the  House  to  approve 
this  conference  report  and  pass  this  needed 
job  training  program. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  job  training  amendments  in  the 
DOD  conference  report.  I  congratulate  Chair- 
man ASPiN  for  tfie  open  way  he  solicited  the 
participation  of  the  Education  and  Labor  Conv 
mittee  In  drafting  amendments  to  title  III  of  the 
Job  Training  Partnership  Act  [JTPA].  These 
amendments  expand  the  time  period  when  in- 
dividuals could  receive  services  under  the  act. 

Specifically,  the  provision  that  I  fought  for  in 
conference  provides  eligibility  to  Individuals 
180  days  prior  to  an  announced  closure.  This 
will  benefit  the  citizens  of  Havre,  MT,  because 
this  provision  permits  services  to  be  initiated 
180  days  prior  to  an  announced  closure  even 
though  individuals  did  not  each  receive  pink 
slips. 

When  Burlington  Northern  annourxied  a  clo- 
sure In  Havre  this  year.  Individuals  could  not 


receive  full  services  from  title  III  of  JTPA 
under  current  law  and  regulations,  because  it 
wasn't  clear  wfio  among  tfxjse  Impacted  would 
be  transferred  to  jobs  outside  Montana.  As  a 
result  of  this  provision,  the  Burlington  Northern 
workers  in  Havre,  and  any  ottier  workers  simi- 
larly situated,  would  be  eligible  for  Immediate 
services. 

Mr.  EVANS.  Mr.  Speaker,  I  urge  my  col- 
leagues to  support  the  conference  report  to 
the  fiscal  year  1993  Department  of  Defense 
[DOD]  Auttx)rizatlon  Act.  I  t)elieve  It  provides 
the  proper  l>alance  of  meeting  our  national  se- 
curity needs  while  helping  our  Nation  deal  with 
the  downsizing  of  our  Armed  Forces. 

In  partk;ular,  I  am  especially  pleased  with 
the  acceptance  of  the  medical  monitoring  pro- 
vision In  the  House's  version  of  the  t)ill  dealing 
with  current  and  former  DOE  employee's  who 
have  been  exposed  to  hazardous  and  radio- 
active materials.  Considering  the  patterns  of 
abuse  In  the  past  concerning  DOE's  own  stud- 
ies on  worker  fiealth,  this  provision  is  a  breath 
of  fresh  air  that  will  help  us  finally  get  a  proper 
grip  on  the  magnitude  of  health  problems  In 
DOE'S  work  force. 

Prior  to  this  year,  the  workers  and  their 
unions  led  the  charge  to  force  the  DOE  to  ad- 
dress the  medk^l  problems  of  these  workers. 
Because  of  this  provision,  a  number  of  com- 
pensation test  cases,  filed  by  the  unions,  may 
be  rendered  moot.  I  hope  that  this  will  not  af- 
fect tfie  award  of  reasonable  attorney's  fees 
for  plaintiff's  counsel.  The  legislation  itself  was 
passed,  in  large  part,  due  to  our  recognition  of 
the  merits  of  these  cases.  We  should  not  un- 
duly penalize  the  plaintiffs  who  wisely  sought 
legal  recourse  to  protect  worker's  rights.  And 
this  should  also  no\  act  as  a  deterrent  to  attor- 
neys who  may  shy  away  from  assisting  DOE 
workers  because  of  the  ambiguous  situation 
concerning  the  award  of  legal  fees. 

While  the  legislation  does  not  address  this 
problem,  it  also  does  not  foreclose  the  award- 
ing of  just  legal  expenses.  I  hope  that  the 
courts  will  recognize  this  as  well. 

Mr.  STUDDS.  Mr.  Speaker,  I  am  pleased  to 
see  that  the  conference  agreement  deletes 
sections  1021-1023  of  the  Senate  bill.  This 
was  the  position  recommended  by  our  com- 
mittee. 

The  provisions  In  question  sought  to  rewrite 
section  2631  of  title  X  of  the  U.S.  Code.  By 
doing  so,  the  authors  of  the  Senate  provisions 
Intended  to  reaffirm  Congress'  directive  that  all 
military  cargo  be  carried  on  privately  owned 
and  privately  operated  merchant  vessels  docu- 
mented under  the  laws  of  the  United  States. 
The  changes  also  were  designed  to  clarify  the 
definitions  of  cargo,  the  terms  of  carriage,  and 
the  procedures  to  be  followed  In  implementing 
the  statutory  mandate. 

I  applaud  the  Senate  for  attempting  to  reaf- 
firm Congress'  commitment  to  the  military 
cargo  preference  law.  Unfortunately,  the  Sen- 
ate provisions  needed  perfecting,  and  during 
the  confererKe  there  simply  was  not  enough 
time  to  develop  the  specific  language  that 
would  best  carry  out  this  purpose. 

Mr.  Speaker,  I  can  assure  you  that  next 
year,  the  House  Merchant  Marine  and  Fish- 
eries Committee  InterxJs  to  work  with  the 
Armed  Servk:es  Committee  and  the  Senate  to 
further  refine  and  strengthen  the  military  cargo 
preference  statute. 


Mrs.  SCHROEDER.  Mr.  Speaker,  as  chair- 
woman of  the  Sutxx)mmittee  on  Military  Instal- 
lations and  Facilities,  I  am  pleased  to  rise  in 
support  of  and  report  on  the  military  construc- 
tion and  civil  defense  portions  of  the  con- 
ference reported  bill,  H.R.  5006. 

H.R.  5006  authorizes  S4.8  billion  for  military 
construction  and  S3.9  billion  for  family  hous- 
ing, for  a  total  of  S8.7  billion.  This  bill  also  au- 
thorizes Si  42.5  million  to  carry  out  the  civil  de- 
fense functions  of  the  Federal  Emergency 
Management  Agency. 

With  this  bill.  Congress  has  an  opportunity 
to  provide  muctvneeded  military  construction 
whk;h  will  spur  economic  growth  in  commu- 
nities througfTOut  the  Nation.  This  bill  will  pro- 
vide numerous  opportunities  for  architects,  erv 
gineers,  construction  workers,  and  building 
supply  providers  while  also  improving  the 
quality  of  life  for  our  service  men  and  women. 

The  military  construction  division  of  H.R. 
5006  builds  on  last  year's  premise  that  the 
military  construction  pause  Is  not  acceptable. 
There  are  urgent  and  ongoing  construction  re- 
quirements that  must  be  addressed  as  we 
begin  to  renovate  and  rebuild  the  40-year-old 
military  infrastructure  in  the  United  States. 

For  family  housing,  the  conferees  provided 
S3.9  billion,  which  Includes  funding  for  3,842 
new  units — all  located  within  the  United 
States.  As  we  continue  to  bring  military  per- 
sonnel and  their  families  home  from  overseas, 
we  have  a  responsibility  to  see  that  they  are 
properly  housed. 

For  the  NATO  Infrastructure  account,  the 
House  bill  reduced  the  administration  request 
of  S221  million  to  S121  million.  The  Senate 
approved  the  administration  request.  The  con- 
ferees approved  S60  million,  the  level  at  which 
funds  were  appropriated.  The  conference  re- 
port included  language  encouraging  the  NATO 
leadership  to  expeditiously  develop  a  revised 
infrastructure  investment  program  that  sup- 
ports the  alliance's  revised  strategic  goals  and 
recognizes  the  reduced  funding  available  to 
member  nations. 

For  civil  defense,  the  conferees  approved 
the  budget  request  of  Si 42.6  million,  a  reduc- 
tion of  S10  million  from  the  Senate  bill  and  an 
Increase  of  SlO  million  above  the  House  bill. 

The  conferees  agreed  that  Congress  and 
the  administration  should  consider  furvjamen- 
tal  changes  In  tfie  Federal  Governnnent's  orga- 
nization, management,  and  funding  for  emer- 
gency response,  including  the  possibility  of  as- 
sociating all  or  part  of  FEMA's  mission  with  a 
major  Federal  department.  FEMA's  current 
structure  makes  it  difficult  for  It  to  carry  out  Its 
mission  and  cause  Government  departments 
to  respond  immediately.  The  conferees  di- 
rected the  President  to  evaluate  these  Issues 
and  submit  his  findings  to  Congress  by  March 
1993. 

I  think  the  military  construction  division  of 
H.R.  5006  is  an  excellent  component  of  the 
bill  and  I  urge  my  colleagues  to  support  it. 

Mr.  UROCCO.  Mr.  Speaker,  I  rise  today  to 
sp>eak  to  the  issue  of  burdensharing.  I  recog- 
nize that  Chairman  Aspin  and  my  colleagues 
on  the  Defense  authorization  conference  con> 
mittee  had  the  difficult  task  of  trying  to  balance 
America's  military  preparedness  with  the  need 
to  reduce  the  overall  defense  budget.  And  I 
applaud  their  diligence. 

However,  the  legislation  before  us  today 
does   not   go   far   enough   on   the   issue   of 


burdensharing.  When  the  House  version  of 
this  bill  was  originally  approved  in  June,  I  was 
proud  to  vote  for  a  package  requiring  our  al- 
lies— Japan,  Korea,  and  Europe — to  pay  their 
fair  share  for  the  security  provided  by  Amer- 
ican troops. 

In  approving  an  amendment  offered  by  our 
colleague  from  Massachusetts,  Mr.  Frank,  this 
body  made  it  clear  that  the  United  States  can 
no  longer  afford  to  tiankroll  the  world's  de- 
fense. 

The  Frank  amendment  called  for  a  S3.5  bil- 
lion reduction  in  the  bill,  to  be  offset  by  pay- 
ments from  those  allies  the  American  tax- 
payers are  paying  to  defend. 

Given  the  end  of  the  cold  war  and  the 
pressing  economic  needs  In  our  own  country, 
it  is  time  for  the  United  States  to  once  again 
focus  on  the  needs  of  its  own  citizens.  Our  in- 
tentional military  presence  is  Important  and 
must  be  maintained.  However,  we  should  not 
be  the  only  ones  footing  the  bill.  A  defense 
that  benefits  all  should  be  paid  for  by  all.  The 
cost  of  policing  the  world  must  be  shared  by 
those  who  t)enefit  from  it. 

Operations  Desert  Shield  and  Desert  Storm 
proved  that  the  U.S.  military  is  the  best 
trained,  best  equipped  and  most  responsive 
fighting  force  in  the  worW.  Given  the  changed 
worid  In  which  we  now  live,  the  Pentagon  has 
acknowledged  the  need  for  a  new  type  of  de- 
fense strategy — one  which  requires  quick  mo- 
bility to  meet  smaller  regional  conflk;ts 
throughout  the  worid. 

I  appreciate  the  efforts  made  by  the  con- 
ference committee  to  craft  a  defense  bill  which 
meets  tfiese  new  needs.  However,  the  bill 
does  not  adequately  require  our  allies  to  share 
the  cost  of  a  strategy  from  which  they  so 
clearty  benefit. 

While  tfie  conference  report  does  contain 
some  important  cost  saving  measures,  this  bill 
does  not  go  far  enough.  I  regret  the  fact  that 
we  have  missed  an  opportunity  to  save  the 
American  taxpayers  an  additional  S3.5  billion. 
And  I  regret  that  we  are  being  asked  today  to 
approve  a  conference  report  which  Is  S3.2  bil- 
lion more  than  that  originally  approved  by  this 
House. 

Mr.  Speaker,  I  ask  my  colleagues  who  claim 
to  tie  committed  to  this  Issue  to  ask  them- 
selves what  the  true  concept  of  burdensharing 
Is  supposed  to  be.  Give  us  a  defense  bill 
which  reflects  the  genuine  needs  of  the  post- 
cold-war  era  and  vote  "no"  on  the  Defense 
authorization  conference  report. 

Mr.  EWING.  Mr.  Speaker,  I  applaud  the 
spending  cuts  in  the  Defense  authorization 
conference  report.  However,  I  believe  the 
Frank-Shays  burdensharing  amendment, 
which  was  passed  overwhelmingly  by  the 
House,  should  have  been  Included. 

I  believe  In  peace  through  strength  and 
maintaining  a  strong  national  defense.  How- 
ever, I  also  believe  that  the  massive  Federal 
deficit  and  the  end  of  the  cold  war  require  us 
to  drastically  reduce  defense  spending.  One 
way  to  do  that  is  to  require  our  allies  to  start 
picking  up  a  greater  share  of  the  defense  tab. 
This  bill  recognizes  that,  but  shoukJ  go  even 
further. 

The  Frank-Shays  amendment  would  have 
saved  an  additional  S3'/^  billion  by  reducing 
troops  in  Europe,  Japan,  or  Korea,  or  requiring 
United  States  allies  to  pick  up  a  greater  por- 


tion of  the  cost  for  these  troops.  We  owe  this 
to  the  American  taxpayer,  and  I  am  dis- 
appointed that  the  conference  committee  de- 
leted the  Frank-Shays  amendment. 

Again,  I  support  the  cuts  in  defense  which 
are  being  made.  But  until  the  budget  is  bal- 
anced we  must  make  further  reductions  and 
require  our  allies  to  pay  for  a  greater  portion 
of  their  own  defense. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  agreement  on  H.R. 
5006,  the  National  Defense  Autfxirization  Act 
for  fiscal  year  1993.  In  particular,  I  want  to  ex- 
press my  support  for  the  agreement  reached 
on  the  Si  .5  billion  reinvestment  package  con- 
tained in  this  bill. 

As  the  ranking  minority  member  of  the  Edu- 
cation and  Lalxir  Committee.  I  was  a  conferee 
on  provisions  contained  In  this  legislation  that 
would  provide  assistance  to  members  of  the 
military,  civilian  employees  of  the  Departments 
of  Defense  and  Energy,  and  to  employees  of 
defense  contractors  who  lose  their  jobs  as  a 
direct  result  of  reduced  defense  spending. 
This  legislation  authorizes  S75  million  in  fiscal 
year  1993  for  training  and  employment  assist- 
ance to  these  wori<ers,  as  well  as  containing 
a  number  of  other  provisions  to  ease  the  tran- 
sition of  defense-related  dislocated  workers.  I 
was  also  a  conferee  on  provisions  which  at- 
tempt to  bring  the  vast  talents  of  the  defense 
Industry  to  the  private  sector.  This  agreement 
provides  incentives  to  departing  DOD  wori<ers 
to  enter  into  the  field  of  teaching,  especially  in 
undersen/ed  areas,  and  in  the  disciplines  of 
math  and  science. 

Mr.  Speaker,  this  legislation  is  very  impor- 
tant to  a  district  such  as  mine.  In  Yort<  County 
alone,  there  are  approximately  13,000  wori<ers 
either  employed  by  the  Department  of  De- 
fense, or  employed  by  prime  contractors  or 
sutx;ontractors  that  provide  products  for  our 
defense  infrastructure.  And  of  course  theie  are 
many  other  businesses  that  are  dependent  on 
these  establishments.  Many  of  these  defense 
facilities  and  defense-related  businesses  have 
been  and  will  continue  to  be  hard-hit  by  reduc- 
tions in  defense  spending,  and  this  results  in 
significant  dislocation  in  southeastern  Penn- 
sylvania. In  fact,  it  Is  estimated  that  for  every 
one  DOD-related  dislocation,  five  other  Individ- 
uals will  lose  their  jobs  as  a  result  of  the  ripple 
effect  in  communities  such  as  ours  that  are 
negatively  impacted  by  defense  cuttiacks. 
When  you  factor  these  five  additional  workers 
into  the  equation,  it  can  be  assumed  that  as 
many  as  60.000  workers  in  the  York  area  are 
potentially  threatened  by  reduced  defense  ex- 
penditures. While  many  call  the  money  saved 
through  these  reductions  the  peace  dividend, 
I  frankly  do  not  believe  there  is  a  peace  divi- 
dend for  a  defense  wori<er  who  is  handed  a 
pink  slip  because  of  a  canceled  contract  or  a 
closed  facility. 

Eariier  this  year  I  introduced  legislation, 
H.R.  5109,  the  Defense  Diversification  and 
Community  Adjustment  Act  of  1992,  which 
proposed  assistance  to  negatively  impacted 
communities  in  the  form  of  technical  assist- 
ance and  grant  money  for  diversification  and 
adjustment  to  help  businesses  stay  in  busi- 
ness and  avert  worker  dislocation.  In  cases 
where  dislocation  still  occurred,  my  tiill  pro- 
posed amendments  to  the  existing  Defense 
Conversion  Adjustment  [DCA]  Program  under 


the  Job  Training  Partnership  Act.  expanding 
eligibility  as  well  as  making  other  positive 
changes  in  the  DCA  program.  I  am  pleased  to 
note  tfiat  many  provisions  similar  to  ttwse  con- 
tained in  my  bill  were  included  as  a  part  of  the 
reinvestment  package  In  the  conference 
agreement  we  are  considering  today. 

Again,  I  am  very  pleased  that  this  year's 
DOD  Authorization  Act  places  so  much  env 
phasis  on  the  transition  and  reinvestment 
needs  of  communities,  businesses,  and  work- 
ers who  have  given  so  much,  in  the  name  of 
this  Country's  defense.  There  is  no  doubt  that 
economic  conversion  In  tfie  defense  sector  will 
continue,  and  it  is  our  responsit>ility  to  assist 
those  who  helped  us  win  tfie  cokj  war  to  make 
the  transition  that  will  be  required.  I  tielieve 
that  tfie  conference  report  on  H.R.  5006  goes 
a  long  way  In  providing  this  assistance. 

Mr.  SKAGGS.  Mr.  Speaker,  I  want  to  state 
my  support  for  the  conference  report  on  H.R. 
5006,  the  National  Defense  Authorization  Act 
for  fiscal  year  1993.  I  am  pleased  that  four 
provisions  that  are  Important  to  me  have  been 
included  In  the  conference  report  that  we  are 
considering  today,  and  would  like  to  thank  and 
congratulate  all  of  the  conferees  for  their  effort 
in  completing  work  on  this  legislation  before 
adjournment. 

First,  the  Inclusion  of  my  amendment  to  deal 
with  the  problems  defense  nuclear  workers 
face  with  the  downsizing  of  tfie  weapons  com- 
plex is  a  victory  for  the  tens  of  thousands  of 
defense  nuclear  workers  who.  like  their  coun- 
terparts in  the  Department  of  Defense,  have 
served  their  country's  national  security  mis- 
sion. It  lets  them  know  that  their  contritxjtion 
has  been  respected,  not  just  with  words  but 
with  real  practical  assistance.  This  provision. 
Included  In  the  bill's  comprefiensive  economic 
conversion  package,  will  require  the  Depart- 
ment of  Energy  (DOE)  to: 

Minimize  layoffs  through  the  use  of  retrain- 
ing of  employees,  eariy  retirement,  attrition, 
and  otfier  options. 

Provide  first  preference  to  current  nuclear 
workers  when  filling  new  positions — for  waste 
cleanup,  for  example — in  the  weapons  com- 
plex. 

Retrain  nuclear  wori<ers  for  wort<  In  environ- 
mental restoration  and  waste  management  ac- 
tivities at  DOE  facilities; 

Provide  relocation  assistance  to  employees 
who  choose  to  transfer  to  openings  at  other 
facilities. 

Assist  DOE  employees  wfio  are  to  tie  laid 
off  in  obtaining  employment  retraining,  edu- 
cation, and  reemployment  assistance. 

Provide  local  impact  assistance  to  commu- 
nities affected  by  the  restructuring  plan  being 
developed  by  DOE. 

DOE  woukJ  be  required  to  sutxnit  to  Con- 
gress a  plan  for  carrying  out  this  program 
within  180  days  of  enactment,  and  wouW  be 
required  to  update  the  plan  on  an  annual 
basis.  The  plan  is  to  be  based  on  consulta- 
tions with  representatives  from  State  and  local 
governments,  employee  unions.  State  and 
local  educational  institutions,  community 
groups,  and  the  Secretary  of  Labor.  DOE  will 
be  required  to  notify  the  employees  at  the  de- 
fense nuclear  facilities  and  affected  commu- 
nities at  least  120  days  prior  to  any  changes 
in  its  wori<  force.  This  is  an  important  step  in 
the  transition  that  these  facilities  will  tie  under- 
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going,  and  will  be  welcomed  by  the  workers, 
their  families,  and  the  communities  ttiey  live 
In. 

Second,  I  am  pleased  that  the  conferees  in- 
cluded a  provision  the  Senate  put  in  its  ver- 
sion of  the  bill  that  provides  S40  million  to  corv 
tinue  reimbursing  the  cities  of  Broomfield. 
Thornton.  Northglenn,  and  Westminster  for  the 
cost  of  the  water  diversion  project  to  protect 
their  water  supplies  from  Rocky  Flats  runoff. 
This  is  important  to  the  people  of  those  cities 
who  have  had  to  live  with  the  anxiety  of  won- 
dering what  Plutonium  arxj  other  toxics  in  their 
drinking  water  coukj  do  to  their  lives.  Essen- 
tially identical  language  was  included  in  the 
defense  authorization  bill  for  fiscal  year  1992, 
and  I'm  happy  to  see  it  included  in  this  year's 
bill  as  well. 

Third,  it's  important  that  the  bill  contains  the 
medical  monitoring  provision  I  sponsored  in 
the  House.  It  requires  the  Secretary  of  Energy, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  Ihe  American  College  of 
Physicians  and  Surgeons,  the  National  Acad- 
emy of  Sciences,  labor  organizations,  and  otfv 
ers,  to  Initiate  a  medical  evaluation  program 
for  current  and  former  DOE  employees  who 
have  t}een  exposed  to  hazardous  and  radio- 
active substances,  arxJ  provide  those  employ- 
ees with  comprehensive  medical  examinations 
to  evaluate  the  consequences  of  their  expo- 
sures. After  t)eing  exposed  to  harmful  sub- 
stances, such  as  Plutonium  and  beryllium, 
these  workers  must  know  that  any  harmful  ef- 
fects caused  by  that  exposure  will  be  discov- 
ered as  soon  as  possible.  This  proviskjn  will 
give  them  that  knowledge. 

Passage  of  this  provision  may  moot  several 
pending  workers'  compensation  suits  across 
the  country  involving  DOE  workers  who  have 
been  exposed  to  hazardous  and  radioactive 
substances  at  DOE  facilities.  If  that  happens, 
the  workers'  attorneys  may  not  receive  conrv 
pensatlon  they  would  have  been  entitled  to 
urxler  current  law  for  handling  cases  they  un- 
dertook because  of  the  very  concerns  that 
prompted  this  legislation.  That  hardly  seems 
fair,  and  that's  why  I  supported  language  to 
state  that  reasonable  attorneys'  fees  coukJ  still 
be  awarded  in  such  cases.  In  the  end,  how- 
ever, no  agreement  on  appropriate  language 
could  be  reached;  this  is  unfortunate. 

Finally,  I'm  glad  the  conferees  provided  S2 
millkjn  for  site  work  for  the  redesign  and  de- 
velopment of  the  Fitzsimons  Army  Medical 
Center  In  Aurora,  CO.  Hundreds  of  thousands 
of  active  duty  and  retired  military  personnel 
througtiout  the  Rocky  Mountain  region  rely  on 
this  important  facility  for  medical  services,  and 
tt>e  Army  relies  on  Fitzsimons  as  its  pre- 
eminent teaching  institution  for  military  medi- 
cine. 

Economic  analyses  have  shown  not  only 
ttiat  the  redesign  and  reconstruction  of 
Fitzsimons  is  the  most  cost-effective  way  to 
continue  these  critical  benefits,  but  that  the 
planned  new  replacement  facility  could  gen- 
erate savings  to  the  Federal  Government  of 
$39  million  annually,  I'm  disappointed  that  the 
conferees  did  not  include  S30  million,  provided 
by  the  House  twll.  to  complete  design  work  on 
the  new  hospital,  but  I  plan  to  work  with  mem- 
Ijers  of  the  committee  to  ensure  the  inclusion 
of  these  critical  funds  in  next  year's  bill. 

Again,  I  support  this  conference  report,  and 
I  urge  my  colleagues  to  do  so  as  well. 


rwlrs.  KENNELLY.  Mr.  Speaker,  I  rise  today 
in  support  of  the  fiscal  year  1 993  Defense  au- 
thorization conference  report. 

I  believe  this  Defense  bill  reflects  the  nec- 
essary balance  between  our  changing  security 
needs  and  the  realization  that  a  restructuring 
of  our  Nation's  defense  is  necessary  in  com- 
ing years.  We  have  made  the  right  choices, 
taking  the  proper  first  step  in  the  post-cold-war 
era.  This  t)ill  allows  us  to  maintain  our  Nation's 
security  and  industrial  base  while  t)eginning 
the  conversion  process. 

With  the  cold  war  tjehind  us,  this  conference 
report  reflects  our  desire  to  tsegin  more  evenly 
distributing  ttie  cost  of  maintaining  the  security 
of  our  allies  around  the  world.  By  adopting  the 
KasictvGephardt-Schroeder  burden  sharing 
amendments,  we  have  moved  in  the  right  di- 
rection. We  will  save  billions  of  dollars  that 
can  be  applied  to  other  pressing  needs,  irv 
eluding  the  conversion  and  diversifk:ation  of 
our  defense  industry. 

I  am  most  pleased  atxjut  the  inclusion  of 
S1.5  billion  in  funds  for  conversion  activities. 
This  bill  provkjes  the  technical  assistarx:e  and 
transition  initiatives  necessary  to  assist  the 
workers,  communities,  and  companies  af- 
fected by  defense  downsizing.  I  am  gratified  to 
see  several  provisions  similar  to  thtose  in  my 
own  conversion  legislation  included  in  this 
package.  I  urge  my  colleagues  to  vote  for  this 
conference  report  and  the  help  it  provides 
ttiose  hurt  by  defense  downsizing. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  the  conference  report  on  H.R.  5006. 

This  conference  report  represents  the  start 
of  a  new  day  In  our  Nation's  defense  p>olicy. 
With  this  bill,  we  start  the  process  of  shaping 
our  military  forces  and  technology  to  ttie  reali- 
ties of  the  post  cold  war  workj. 

One  of  the  t)est  examples  of  this  new  think- 
ing is  the  $1.5  trillion  reinvestment  package  I 
and  others  helped  to  develop  under  the  lead- 
ership and  guidance  of  Chairman  Aspin.  Mr. 
Gephardt,  and  Mr.  Frost. 

The  end  of  the  cold  war  means  profound 
changes  throughout  the  worid.  Here  at  home. 
the  No.  1  change  is  the  decrease  in  Govern- 
ment supported  defense  manufacturing  and 
the  loss  of  good  paying  defense  jobs.  The 
S1 .5  billion  set  aside  for  reinvestment  will  help 
workers  and  communities  adapt  and  prepare 
for  the  new  reality  of  international  economic 
competition. 

I  would  like  to  point  out  three  particular  pro- 
visions of  this  reinvestment  (package  that  I 
urged  ttie  committee  to  include. 

The  first  provision  is  one  of  the  dual-use 
critical  technologies  consortia.  Among  the  con- 
sortia to  be  created  is  a  dual-use  technology 
consortium  for  the  application  of  rotxjtics  to 
defense  environmental  restoration  activities.  I 
tjelieve  that  such  an  entity  could  capitalize  on 
the  critical  technologies  like  robotics  as  well  as 
the  knowledge  of  engineers  and  industries 
which  have  years  of  experience  in  nuclear 
containment  techniques.  In  addition  to  the 
clean  up  needs  of  DOD  and  DOE,  there  is  a 
world  wide  environmental  restoration  market. 
Indeed,  someone  will  have  to  deal  with  the  en- 
vironmental desolation  that  is  so  prevalent  in 
the  former-Soviet  Union  and  Eastern  Europe. 
With  the  creation  of  this  consortium,  American 
experts  will  be  learning  how  to  clean  up  our 
environment    and    ensuring    that    the    United 
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States  doesn't  fall  behind  in  the  emerging  en- 
vironmental restoration  market. 

The  second  provision  would  ensure  that 
States  without  a  preexisting  industrial  exten- 
sion program,  like  Rhode  Island,  qualify  for  Of- 
fice of  Economic  Adjustment  funding  to  estatv 
lish  such  programs. 

The  third  provision  is  similar  to  legislation 
Mr.  Gejdension  and  I  introduced,  H.R.  5017, 
which  would  expand  the  JTPA  Program  to 
cover  defense  dependent  communities.  This 
provision  establishes  a  grant  program  to  help 
communities  prepare  for  the  loss  of  jobs,  and 
will  help  provide  education,  retraining,  and 
placement  assistance  for  all  workers  in  de- 
fense-dependent communities. 

Mr.  Speaker,  the  House  Armed  Services 
Committee  actively  solicited  the  input  of  all 
Members  on  how  to  maintain  our  Nation's  de- 
fense industrial  tiase  and  help  defense  wori<- 
ers  adjust  to  our  changed  military  needs.  I 
want  to  thank  Chairman  Aspin  and  the  com- 
mittee for  their  efforts  to  include  all  Members 
In  this  process. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  conference  report  tjecause  it  lays  the 
groundwork  for  America's  future  military  and 
economic  successes. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
would  like  to  commend  my  colleagues  on  ttie 
Armed  Services  Committee  for  the  excellent 
job  they  have  done  on  the  Defense  authoriza- 
tion bill  for  fiscal  year  1993.  I  had  to  vote 
against  this  tMll  when  it  reactied  the  floor  in 
May  tiecause  of  amendments  that  created  a 
hollow  force.  However,  we  have  eliminated 
those  provisions  in  conference  and  I  now  rise 
in  support  of  the  conference  report. 

Wtille  I  shared  in  ttie  rejoicing  of  ttie  workl 
when  communism  fell  and  cheered  when  ttie 
wall  fell  in  Berlin  I  also  found  myself  con- 
fronted with  the  tear  that  history  would  repeat 
Itself.  Every  time  we  have  downsized  we  have 
come  dangerously  close  to  destroying  the  very 
structure  that  allowed  us  to  deter  a  conflict  or 
win  a  war. 

Our  supierior  Armed  Forces  and  advanced 
technology  provided  the  deterrent  to  prevent  a 
nuclear  confrontation  with  the  former  Soviet 
Union.  By  dismantling  that  structure  hap- 
hazardly our  only  accomplishment  would  be  to 
put  our  country  in  a  position  of  weakness  and 
danger. 

Further,  cutting  the  Defense  budget  will  de- 
stroy our  Defense  industrial  base.  The  as- 
sumption that  if  we  cut  a  project  in  mid-stream 
or  even  shelf  it,  we  can  reconstitute  when  nec- 
essary is  simply  not  true.  The  cost  to  restart 
a  program  would  be  more  than  the  manufac- 
turing of  the  hardware.  When  we  halt  a  pro- 
gram we  lose  the  work  force.  How  can  we  ex- 
pect them  to  have  ttie  confidence  to  return  to 
an  industry  that  shut  plants  down  in  record 
numt)€rs  without  considering  the  con- 
sequences? 

Mr.  Speaker,  again  I  gladly  support  this  con- 
ference report  and  am  pleased  that  this  Con- 
gress realized  that  downsizing  our  military 
does  not  have  to  mean  destroying  it. 

Mr.  SIKORSKI.  Mr.  Speaker,  H.R.  5006,  the 
National  Defense  Authonzation  Act  for  fiscal 
year  1993,  contains  a  provision  that  estab- 
lishes a  personnel  system  for  the  Foreign  Lan- 
guage Center  of  the  Defense  Language  Insti- 
tute located  in  Monterrey,  CA.  I  thought  that  I 
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would  take  this  opportunity  to  insert  in  the 
Record  the  legislative  history  of  this  provision 
from  the  Post  Office  and  Civil  Service  Commit- 
tee's perspective. 

On  April  10,  1991,  Representative  Leon  Pa- 
NETTA  Introduced  H.R.  1685,  the  Foreign  Lan- 
guage Center  of  the  Defense  Language  Insti- 
tute Personnel  Act.  H.R.  1685  was  jointly  re- 
ferred to  the  Committee  on  Post  Office  and 
Civil  Sen/k:e  and  the  Committee  on  Armed 
Services. 

On  July  24,  1991,  the  Subcommittee  on  the 
Civil  Sen/ice  held  a  hearing  on  this  legislatkjn. 
Testimony  was  presented  by  Representative 
Leon  Panetta  (D-Califomia);  Ms.  Jean  Bar- 
ber. Deputy  Associate  Director,  Office  of  Per- 
sonnel Management;  Mr.  Ray  T.  Clifford,  pro- 
vost, Defense  Language  Institute  Foreign  Lan- 
guage Center;  and  Mr.  Alfie  Khalil.  president. 
Local  1263  of  the  National  Federation  of  Fed- 
eral Employees. 

On  November  20.  1991.  the  Sutxommittee 
on  the  Civil  Service  approved  H.R.  1685  with 
an  amendment  in  the  nature  of  a  substitute, 
by  a  4-0  vote,  a  quorum  t)eing  present.  On 
March  11,  1992,  the  Committee  on  Post  Offrce 
and  Civil  Service  ordered  H.R.  1685  favorably 
reported  with  an  amendment  In  the  nature  of 
a  substitute,  by  a  22-0  vote,  a  quorum  tieing 
present. 

As  the  Subcommittee  on  the  Civil  Servree 
heard  from  witnesses  testifying  t)efore  the 
sutxximmittee  in  July,  1991,  the  current  civil 
service  personnel  system  does  not  provide  the 
Defense  Language  Institute  adequate  flexit>ility 
to  recruit  and  retain  qualified  foreign  language 
instructors.  In  order  to  address  these  concerns 
H.R.  1685,  as  amended,  creates  a  new  per- 
sonnel system,  including  sep)arate  F»ay,  classi- 
fication, hiring,  and  training  provisions  for  civil- 
ian instructors  at  the  institute  that  is  on  par 
with  other  Department  of  Defense  instructional 
institutions  such  as  the  U.S.  Naval  Academy, 
the  U.S.  Naval  Postgraduate  School,  the  U.S. 
Coast  Guard,  the  Air  Force  Institute  of  Tech- 
nology, and  the  Army  War  College. 

H.R.  1685,  as  amended  by  the  Committee 
on  Post  Office  and  Civil  Service,  woukJ  do  the 
following: 
Establish  civilian  faculty  positions  at  DLI; 
Grant  the  Secretary  of  Defense  the  authority 
to  establish  a  personnel  system  by  regulation, 
including  the  qualifications,  duties,  tenure, 
and  compensation  of  the  civilian  faculty,  librar- 
ians, and  staff  at  the  DLI; 

Give  the  Department  of  Defense  1  year  to 
prescribe  the  regulations  and  ensures  that  the 
commandant  of  the  center  consults  with  con- 
cerned employee  representatives  at  the  center 
during  the  development  of  the  regulations; 

Allow  the  current  employees  at  the  DLI  the 
option  to  transfer  into  the  new  personnel  sys- 
tem or  remain  in  the  current  system. 

H.R.  1685,  as  amended,  would  also  altow 
the  commandant  to  confer  upon  any  qualified 
graduate  of  the  center  an  appropriate  degree 
in  a  foreign  language  if  the  curriculum  for  that 
degree  is  accredited  by  an  appropriate  accred- 
iting commission.  The  legislation  also  would 
amend  section  5102  of  title  5  to  exempt  the 
DLI  from  the  general  schedule  classification 
system. 

In  sutx:ommittee  delitieration,  the  issues  of 
classification,  tenure,  training,  and  compensa- 
tion were  closely  examined.  DLI's  faculty  are 


currently  selected,  appointed,  classified,  and 
administered  under  Federal  personnel  provi- 
sions, of  Title  5,  United  States  Code,  and  Of- 
fice of  Personnel  Management  requirements. 
Thus,  the  positions  must  be  classified  under 
the  General  Schedule,  and  faculty  members 
recruited  for  and  compensated  on  the  GS  sal- 
ary range  under  administrative  rules.  Under 
these  rules,  it  is  difficult  to  establish  a  profes- 
sional academic  atmosphere  and  climate.  Ac- 
cording to  the  DLI,  the  civil  service  rank-lrvpo- 
sition  system  provides  little  or  no  flexibility  for 
rewarding  or  recognizing  individual  qualifica- 
tions and  contributions  as  is  done  in  standard 
academic  settings.  The  current  system  also 
places  limits  on  the  amount  of  professional 
training  which  can  be  given  to  correct  identi- 
fied deficiencies. 

The  purpose  of  H.R.  1685,  as  amended,  is 
to  lead  to  the  greater  professionalization  of  the 
faculty  and  to  the  institute's  ability  to  recruit 
and  retain  highly  qualified  foreign  language  in- 
structors. H.R.  1685  authorizes  the  Secretary 
of  Defense  to  presenile  regulations  that  would 
establish  a  college  style  personnel  structure  at 
the  DLI.  The  Secretary  would  be  permitted  to 
establish  a  faculty  personnel  system  following 
academic  models  rather  than  the  more  admin- 
istratively position-oriented  structure  for  Fed- 
eral employment.  The  Secretary  couW  estab- 
lish a  flexible  compensation  structure  com- 
parable to  a  2-year  college  systems  and  ttiose 
of  similar  Federal  institutions.  The  legislatkin 
provides  for  the  ability  to  create  a  tenure  sys- 
tem for  the  civilian  faculty  at  the  institute.  The 
Seaetary  must  take  into  consideration  the  due 
process  rights  and  protections  afforded  all  civil 
servants  and  provide  flexibility  to  design  a 
tenured  system  that  will  ensure  a  more  profes- 
sionalized work  force.  It  is  envisioned  that  the 
Secretary  of  Defense  will  also  establish  a  sys- 
tem of  providing  training  enabling  ttie  faculty 
to  become  fully  proficient  in  the  principles, 
theories,  and  techniques  of  second  language 
acquisition. 

In  conclusion,  H.R.  1685,  as  amended  was 
passed  by  the  Committee  on  Post  Office  and 
Civil  Sen/ice,  to  provide  the  DLI  with  a  more 
flexible,  professionalized,  college  style  person- 
nel system  and  to  put  ttie  DLI  on  equal  footing 
with  other  similar  DOD  institutksns. 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  rise  today  in  strong  support  of  H.R.  5006, 
the  Fiscal  Year  1993  Defense  Authorization 
Act.  I  would  like  to  commend  the  hard  wori< 
and  expertise  of  Representative  Aspin.  the 
chairman  of  the  Armed  Services  Committee, 
and  his  fine  staff.  Their  hard  wori<  has  pro- 
duced a  bill  which  properly  tjalances  our  need 
for  a  strong  nafional  defense  with  the  fiscal 
constraints  that  our  Nation  faces.  This  legisla- 
tion deserves  strong  bipartisan  support. 

Mr.  Speaker,  I  would  like  to  take  this  oppor- 
tunity to  discuss  an  important  provision  of  the 
bill  which  many  Memtjers  may  have  over- 
looked. I  am  referring  to  Section  1015.  enti- 
tled, "Report  on  Compliance  With  Domestic 
Ship  Repair  Law."  This  provision  states: 

(a)  Report  Required.— The  Secretary  of 
the  Navy  stiall  submit  to  Congress  a  report 
to  Congress  describing  ttie  practice  of  ttie 
Department  of  ttie  Navy  in  complying  witli 
Section  7309  of  title  10,  United  States  Code, 
relating  to  restrictions  on  construction  or 
repair  of  vessels  in  foreign  shipyards.  The 
Secretary  shall  include  in  such  report  suffi- 


cient data  to  demonstrate  the  degree  of  com- 
pliance or  non-compliance  of  the  Depart- 
ment of  the  Navy  with  that  section. 

(b)  Deadline  for  Report.— The  report  re- 
quired by  subsection  (a)  shall  be  submitted 
not  later  than  90  days  after  the  date  of  en- 
actment of  this  Act. 

Mr.  Speaker,  this  provision  originated  as  a 
floor  amendment  to  H.R.  5006  which  I  offered 
when  ttie  House  first  considered  the  t)ill  in 
June.  The  amendment  passed  the  House  as 
part  of  Chairman  Aspin's  en  bloc  amendment, 
and  has  been  included  in  ttie  conference  re- 
port tiecause  of  the  chairman's  assistance.  I 
would  like  to  take  this  opportunity  to  exptain  to 
the  House  the  circumstances  whk;h  led  to  my 
ottering  this  amendment. 

In  October  1990,  It  came  to  my  attention 
that  the  Navy  spends  some  S200  million  per 
year  in  ship  repairs  at  shipyards  located  out- 
side of  the  United  States.  This  came  at  a  time 
when  I  was  fighting  the  closure  of  the  Phila- 
delphia Naval  Shipyard,  a  puWc  shipyard 
which  employs  roughly  3,000  of  my  constitu- 
ents in  southern  New  Jersey.  While  I  under- 
stand the  obvious  need  for  emergency  repairs 
to  be  conducted  at  the  nearest  port  when  a 
ship  is  on  deployment,  it  seemed  as  though 
$200  million  per  year  represented  a  volume  of 
work  which  exceeded  such  emergency  re- 
pairs. For  this  reason,  I  made  a  request  to 
Seaetary  Cheney  to  document  repair  con- 
tracts which  have  (seen  awarded  to  put))ic  and 
private  shipyards  in  the  Pacific.  Shortly  there- 
after. I  joined  with  other  memtiers  of  ttie  Phila- 
delpliia  area  delegation  in  requesting  that  the 
General  Accounting  Offrce  conduct  an 
investigaton  of  this  practice.  i 

At  that  time,  I  believed  that  ttiese  simple  re- 
quests would  expeditiously  provkle  me  with 
the  information  necessary  to  determine  wtieth- 
er  the  Navy  is  properly  balancing  the  strategy 
need  for  overseas  repairs  with  the  eonomic 
need  to  keep  high-paying  ship  repair  jobs  in 
our  country.  Little  dkj  I  know  then  that  a  year 
later  I  would  still  have  more  questions  than 
answers.  Despite  the  GAO's  acceptance  of 
our  request  for  an  investigation  and  despite 
dozens  of  letters  from  my  office,  the  Navy  still 
has  not  t)een  fortticoming  in  my  request  to  see 
this  repair  data.  In  that  time,  my  independent 
investigation  has  uncovered  some  startling 
facts  which  hint  of  serious  problems  with  the 
Navy's  ship  repair  practices. 

One  of  these  revelations  was  my  discovery 
that  ttie  Navy  had  never  codified  into  written 
policy  section  7309(c)  of  title  10  of  the  United 
States  Code,  ttie  provision  of  law  which  cur- 
rently governs  foreign  ship  repairs.  The  statute 
states: 

(c)(1)  A  naval  vessel  (or  any  other  vessel 
under  the  jurisdiction  of  the  Secretary  of  the 
Navy)  the  homeport  of  which  is  in  the  United 
States  may  not  be  overhauled,  repaired,  or 
maintained  in  a  shipyard  outside  of  the  Unit- 
ed States. 

(2)  Paragraph  (1)  does  not  apply  in  the  case 
of  voyage  repairs. 

This  provision  of  law  was  enacted  as  part  of 
Public  Law  100-^56  on  September  29,  1988. 
It  was  not  unfil  the  day  before  the  fourth  anni- 
versary of  the  enactment  of  this  law  that  the 
Navy  issued  a  menro  which  codified  this  provi- 
sion into  written  policy — appendix  A.  This 
memo  shows  that  even  after  4  years,  the  law 
was  Ijeing  codified  because  "Congressional 
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interest  in  Navy  compliance  has  increased  in 
past  monttTS  ■■  Were  it  not  for  the  presence  of 
this  amendment  in  the  Defense  authonzation 
bill,  tt>e  Navy  would  likely  have  further  delayed 
this  codification. 

In  the  past  year,  I  have  made  various  re- 
quests for  foreign  ship  repair  contracts  and 
schedules.  I  have  excluded  all  of  the  cor- 
respondence tjetween  my  office  arxl  the  Navy 
in  appendix  B  in  order  to  document  my  var- 
ious requests.  The  Navy  has  been  very  cour- 
teous in  our  interactions.  In  fact.  Admiral  Lang 
took  time  out  of  his  txjsy  schedule  to  persorv 
ally  come  to  my  otfk»  so  that  we  couW  dis- 
cuss my  requests.  However,  despite  this  per- 
sonal cordiality,  thie  Navy  has  yet  to  provide 
me  with  data  I  have  requested. 

The  Navy  has  maintained  that  despite  the 
fact  that  section  7309(c)  was  not  codified  into 
polk:y,  it  has  always  complied  with  the  law  in 
principle.  This  was  stated  to  me  in  Assistant 
Secretary  Dan  Howard's  letter  of  July  6.  1992, 
as  well  as  Admiral  Lang's  corresporxJence  of 
August  7,  1992 — appendix  B.  Beyond  this 
t>asic  assertion,  the  Navy  has  stated  they  are 
unable  to  give  a  complete  accounting  of  indi- 
vidual contracts.  For  example,  Admiral  Lang's 
August  7,  1 992,  correspondence  states  that: 

Because  of  the  level  of  detail  you  requested 
for  FY  1989-1991  repairs:  I.e..  the  cost  of  each 
job  done  by  a  foreign  contractor,  the  Fleets 
anticipate  that  approximately  12  months 
would  be  required  to  ^ther  the  data,  at  a 
cost  of  at  least  $650,000. 

Mr.  Speaker,  I  am  not  calling  into  question 
the  honesty  or  integrity  of  Assistant  Secretary 
Howard  or  Admiral  Lang.  However,  I  know  of 
no  way  in  whch  to  verify  wtiether  section 
7309  has  t)een  complied  with,  other  than  by 
examining  and  documenting  individual  repair 
contracts.  This  is  necessary  because  official 
Navy  policy  has  not  only  ignored  section  7309, 
but  has  been  in  direct  conflict  with  it. 

The  primary  Navy  document  governing 
overseas  repairs  is  the  "Ship  Repair  Contract- 
ing Manual"— NAVSEA  0900-LP-079-5010. 
On  page  237,  paragraph  2-3c  it  defines  "voy- 
age repair"  as  "emergency  work  riecessary  to 
enat)le  the  ship  to  continue  on  its  mission 
which  can  be  accomplished  without  requiring  a 
change  in  the  ship's  operating  schedule  or  the 
general  steaming  notice  in  effect."  Keep  in 
mind  that  according  to  section  7309  these  are 
the  only  repairs  that  can  be  conducted  over- 
seas for  ships  home  ported  in  the  United 
States.  However,  ttie  manual  ignores  this  legal 
mandate  in  its  definition  of  a  "restricted  avail- 
ability" — page  237.  paragraph  2-3a.  It  specifi- 
cally states  that  dunng  such  availabilities,  "the 
cognizant  Type  Commander  may  authorize 
accomplishment  of  non-urgent  work  items  con- 
currently with  the  emergency  worfc"— empha- 
sis added.  In  other  words,  official  Navy  policy 
has  allowed  U.S.  home  ported  ships  to  come 
into  foreign  ports  for  legitimate,  legal,  emer- 
gency voyage  repairs,  arxJ  then  to  have  norv 
emergency  repairs  to  be  performed.  This  is  in 
direct  conflict  with  section  7309.  Unless  one 
assumes  that  type  commanders  have  a  conv 
prehensive  knowledge  of  the  United  States 
Code  and  section  7309,  the  only  way  to  deter- 
mine whether  this  padding  ttie  job  has  taken 
place  is  to  examine  individual  contracts  and 
determine  the  necessity  of  the  repairs  which 
were  effected. 


Moreover,  I  am  astourxJed  by  the  assertion 
that  these  individual  contracts  are  not  readily 
accessible.  Through  the  House  Information 
Servrces  data  base  whk;h  my  office  has  ac- 
cess to,  I  have  been  at)le  to  firxl  moie  than 
1 00  foreign  ship  repair  contracts  for  fiscal  year 
1991,  the  only  year  whrch  the  data  base  cov- 
ers. The  contracts  are  for  private  contractors 
including  the  Bahrain  Ship  Repairing  and  En- 
girieering  Co.,  Sumitomo  Heavy  Industries, 
Sasebo  Heavy  Industries,  and  Airmech  East- 
em  Engineering.  Each  listing  includes  the  date 
and  amount  of  the  contract.  Given  that  this  irv 
formatwn  is  accessible  on  ttie  House  of  Rep- 
resentatives' computer  system,  I  find  it  difficult 
to  believe  that  ttie  same  records  are  not  avail- 
at)le  on  some  Pentagon  computer  system.  If 
such  records  simply  included  the  nature  of  the 
repairs  for  which  the  contracts  were  awarded, 
my  request  could  easily  be  fulfilled. 

Mr.  Speaker,  section  1015  of  ttie  Defense 
Authorization  Act  specifies  that  the  Navy  re- 
port whch  the  Navy  is  to  sutxnit  must  include 
"sufficient  data  to  denranstrate  the  degree  of 
compliance  or  noncompliance"  with  section 
7309.  As  is  obvious  from  the  corresporxJence 
in  apperxjix  B,  the  Navy  has  yet  to  supply  suf- 
fk;ient  data  to  comply  with  this  mandate.  Once 
the  President  signs  this  legislation,  it  will  be  a 
matter  of  pubik:  law  ttiat  the  Navy  supply  this 
information. 

Mr.  Speaker,  I  look  forward  to  reviewing  the 
Navy's  "Section  1015  Report."  I  hope  that  my 
remarks  today  have  documented  the  legisla- 
tive history  of  this  provision  of  law  so  that 
there  can  be  no  question  of  wtiat  information 
the  Navy  must  supply  in  order  to  comply  with 
this  provision.  Again,  I  appreciate  the  assist- 
ance of  Ctiairman  Aspin  in  addressing  this 
issue,  and  look  forward  to  working  with  him  in 
the  future  to  ensure  that  the  Navy's  ship  repair 
policies  lairiy  represent  the  needs  of  national 
security  and  America's  workers. 
appendix  a 

Administrative  Message,  September  28, 
1992 
Fm:  COMNAVSURFLANT  Norfolk  VA. 
To:  ALNAVSURFLANT. 

NARRRef  A  solicits  feedback  actions  on 
overseas  ship  maintenance,  ref  B  is 
OPNAVINST  4700.7H  policies  and  procedures 
for  ship  maintenance  and  ref  C  is 
COMNAVSURFLANTINST  9000.1C  mainte- 
nance manual. 

1.  Ref  A  reiterated  policy  on  overseas 
maintenance  in  support  of  Public  Law  (10 
use  Section  7309  (C):  Cum.  Sup  1992)  which 
prohibits  planned  repairs  of  U.S.-homeported 
ships  at  overseas  shipyards.  Public  Law 
states  "'that  a  naval  vessel,  the  homeport  of 
which  is  in  the  United  States,  may  not  tie 
overhauled,  repaired  or  maintained  in  a  ship- 
yard outside  the  United  States  *  *  *  This 
does  not  apply  in  the  case  of  voyage  re- 
pairs." Voyage  repairs  are  defined  in  end  (5) 
of  ref  B  as  "emergency  work  necessary  to  en- 
able a  ship  to  continue  on  its  mission  and 
which  can  be  accomplished  without  requiring 
a  change  in  the  ships  operating  schedule  or 
the  general  steaming  notice  in  effect."  Con- 
gressional interest  in  navy  compliance  has 
increased  in  past  months. 

2.  COMNAVSURFLANT  will  not  schedule, 
nor  conduct,  any  ship  repair  work  in  a  ship- 
yard outside  the  U.S.  unless  it  meets  mission 
essential  voyage  repair  criteria.  Procure- 
ment contracting  office  is  responsible  for 
compliance.  This  does  not  apply  to  work  per- 


formed by  U.S.  shipyard  personnel  overseas, 
nor  to  Intermediate  level  repairs  conducted 
by  deployed  tenders. 

3.  Add  new  para  4700.1.4  on  pg  4700-2  of  ref 

C  2lS  follows' 

■COMNAVSURFLANT  will  not  schedule 
any  ship  homeported  in  the  U.S.  for  over- 
haul, repair,  or  maintenance  in  a  shipyard 
outside  the  U.S.  unless  repairs  must  be  ac- 
complished to  permit  the  ship  to  continue 
the  current  mission,  deployment  or  training 
cruise." 

4.  This  is  advance  change  1/5  to  ref  C. 
Record  entry  of  this  ACN  on  pg  III  of  ref  C. 

appendix  b 
House  of  Representatives. 
Washington.  DC,  October  23.  1991. 
Hon.  Richard  B.  Cheney. 
Secretary  of  Defense.  The  Pentagon.  Washing- 
ton. DC. 

Dear  Mr.  Secretary:  This  week  I  discov- 
ered that  the  U.S.  Navy  contracts  with  pri- 
vate shipyards  in  Japan.  Guam  and  the 
PhllUpines  for  maintenance  and  other  ship 
services  to  U.S.  naval  vessels.  I  must  ques- 
tion the  wisdom  of  this  policy,  given  the  De- 
fense Department's  decision  to  close  over  30 
military  facilities  across  the  United  States. 

I  believe  that  any  program  which  elimi- 
nates American  jobs  and  sends  U.S.  tax  dol- 
lars to  our  economic  competitors  is  both 
misguided  and  counter-productive.  Our  na- 
tion's industrial  t>ase  is  deteriorating  and 
the  well-being  of  American  workers  is  being 
compromised  by  Defense  Department  poli- 
cies which  subsidize  our  economic  competi- 
tors. Ships  homeported  in  Japan.  Guam  and 
the  PhllUpines  should  tie  returned  to  the 
United  States  so  that  repairs  and  overhauls 
can  be  completed  by  American  workers  at 
American  ports,  unless  there  is  some  compel- 
ling reason  not  to  do  so. 

I  request  a  complete  accounting  of  any 
naval  contract  awards  to  public  or  private 
firms  in  Guam,  the  Phillipines  and  Japan,  in- 
cluding the  firm  name:  the  amount  of  the 
contract  award:  and.  a  copy  of  the  actual 
contractual  relationship  agreed  to  by  the 
Navy. 

Our  nation's  long  term  security  depends 
upon  a  continued  commitment  to  our  own 
industrial  workers  and  a  continued  invest- 
ment in  our  own  commercial  and  military 
facilities. 

Sincerely  yours, 

Robert  E.  Andrews. 

Member  of  Congress. 

House  of  Representatives, 
Washington.  DC,  November  6, 1991. 
Hon.  Charles  Bowsher, 
Comptroller  General.  U.S.  General  Accounting 
Office.  Washington.  DC. 

Dear  Mr.  Bowsher:  We  write  to  request 
the  General  Accounting  Office  ("GAO")  to 
perform  a  study  regarding  the  U.S.  Navy's 
practice  of  awarding  repair,  overhaul,  and 
modernization  contracts  on  U.S.  naval  ves- 
sels to  foreign  governments. 

We  are  seriously  concerned  regarding  the 
amount  of  contracts  awarded  to  foreign  ship- 
yards to  repair,  overhaul,  or  modernize  Navy 
vessels.  It  makes  no  sense  for  the  Navy  to 
close  American  shipyards  and  then  turn 
around  and  force  the  U.S.  taxpayer  to  pay 
foreign  workers  at  foreign  shipyards  to  work 
on  American  ships.  We  request  the  GAO  ini- 
tiate an  investigation  into  this  practice. 

We  understand  that  Section  7309  of  Title 
10,  U.S.  Code  says  that  a  naval  vessel  (or  any 
other  vessel  under  the  jurisdiction  of  the 
Secretary  of  the  Navy)  homeported  in  the 
United  States  may   not  be  overhauled,  re- 


paired, or  maintained  in  a  shipyard  outside 
the  United  States. 

However,  there  are  dozens  of  naval  vessels 
which  are  homeported  overseas,  including 
one  aircraft  carrier,  which  do  not  fall  under 
this  law.  Repair  work  on  these  ships  is  per- 
formed by  foreign  workers  at  foreign  ship- 
yards. Navy  documents  show  that  $600  mil- 
lion of  repair  work  is  scheduled  in  Japan,  the 
Philippines,  and  Guam  over  the  next  six 
years.  This  work  translates  into  hundreds  of 
thousands  of  man-days.  While  the  amount  of 
work  in  American  shipyards  has  declined 
sharply,  and  the  Navy  has  recommended  clo- 
sure of  the  Philadelphia  Naval  Shipyard,  the 
Navy  should  not  subsidize  foreign  shipyards. 
The  work  scheduled  to  be  done  overseas  may 
be  the  life-line  for  American  shipyard  work- 
ers. 

We  request  that  the  study  will  address  the 
following  issues: 

1.  Determine  the  number  and  value  (in 
terms  of  dollars  and  man-days)  of  contracts 
awarded  to  foreign  shipyards  to  repair,  over- 
haul, and  modernize  U.S.  navy  vessels  in  the 
last  4  years?  What  are  the  projected  con- 
tracts in  the  future? 

2.  What  is  the  comparable  cost  of  returning 
the  vessels  to  United  Sates  shipyards  for  re- 
pair, overhaul,  and  modernization  work? 

3.  If  U.S.  law  required  this  work  to  be  sent 
to  the  United  States,  to  what  shipyards 
would  this  work  likely  be  assigned? 

4.  How  much  do  the  governments  of  Jajjan 
and  the  Philippines  subsidize  their  ship- 
yards, making  It  hard  for  U.S.  shipyards  to 
compete? 

5.  Is  there  any  portion  of  foreign  shipyard 
repair  work  on  U.S.  naval  vessels  paid  for  by 
foreign  governments? 

6.  If  U.S.  law  required  this  work  to  be  sent 
to  the  United  States,  what  effect  would  that 
have  on  the  Navy's  operational  commit- 
ments overseas? 

7.  How  many  Navy  dependents  are  sta- 
tioned abroad? 

These  questions  are  clearly  not  all-inclu- 
sive. If  you  wish,  we  would  be  happy  to  meet 
with  you  or  your  staff  to  discuss  these  issues 
further. 

Sincerely. 

Thomas  M.  Foglietta, 

Robert  a.  Borski. 

Peter  h.  Kostmayer. 

Curt  Weldon. 

Lawre.nce  Coughlin, 

Robert  E.  Andrews. 

Department  of  the  Navy.  Office! 
OF  the  Chief  of  Naval  Oper- 
ations 

Washington.  DC.  November  20.  1991. 
Hon.  Robert  E.  Andrews. 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Andrews:  We  have  received  your 
letter  of  October  23.  1991.  to  the  Secretary  of 
Defense  regarding  Navy  ship  repair  contracts 
with  private  shipyards  in  Japan.  Guam,  and 
the  Philippines. 

In  order  to  provide  you  with  a  complete  re- 
sponse, we  will  need  approximately  90  days 
to  compile  the  data  you  requested.  We  an- 
ticipate you  will  receive  a  final  response  by 
February  15.  1992. 
Sincerely. 

J.R.  Lang, 

Rear  Admiral.  U.S.  Navy.  Director. 
Supportability.  Maintenance  and  Moderniza- 
tion Division. 
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House  of  Representatives. 
Washington.  DC.  February  19.  1992. 
Rear  Adm.  J.R.  Lang. 

Director.     Supportability,     Maintenance     and 
Modernisation  Division.  Department  of  the 
Navy.  Office  of  the  Chief  of  Naval  Oper- 
ations. Washington.  DC. 
Dear  Admiral  Lang:  Your  letter  of  No- 
vemtier    20.    1991    ( 4700^31  C/1U596999)    stated 
that  I  would  receive  a  final  response  to  my 
letter  of  October  23.  1991  by  February  15. 

February  15  has  now  passed,  and  I  have  yet 
to  receive  the  information  I  requested  re- 
garding ship  repair  contracts  with  private 
shipyards  in  Japan.  Guam,  and  the  Phil- 
ippines. 

I  request  that  I  be  immediately  notified  of 
the  reason  why  this  information  has  not  yet 
arrived,  and  when  I  can  expect  to  receive 
this  information. 
Sincerely, 

Robert  E.  Andrews, 

Member  of  Congress. 

Department  of  the  Navy.  Office 
of  the  Chief  of  Naval  Oper- 
ations, 

Washington.  DC,  February  28, 1992. 
Hon.  Robert  E.  Andrews. 
House  of  Representatives, 
Washington.  DC. 

Dear  Mr.  Andrews:  I  am  responding  to 
your  letter  of  February  19.  1992.  requesting 
status  on  our  preparation  of  a  listing  of  all 
Navy  ship  repair  contracts  with  private  ship- 
yards in  Japan.  Guam,  and  the  Philippines. 

I  assure  you  that  a  response  has  been  pre- 
pared and  it  is  currently  being  coordinated 
within  the  Navy  and  the  office  of  the  Sec- 
retary of  Defense  in  preparation  for  signa- 
ture by  the  Assistant  Secretary  of  the  Navy 
for  Research.  Development  and  Acquisition. 
I  will  continue  to  pursue  getting  the  re- 
quested information.  I  apologize  for  the 
delay,  and  expect  final  release  within  10 
days. 

Sincerely. 

J.R.  Lang, 
Rear     Admiral.      U.S.      Navy,      Director, 
Supportability,  Maintenance  and  Moderniza- 
tion Division. 

House  of  Representatu'es. 
Washington,  DC,  March  10.  1992. 
Hon.  Richard  B.  Cheney. 
Secretary  of  Defense. 
Department  of  Defense. 
The  Pentagon. 
Washington.  DC. 

Dear  Mr.  Secretary:  I  am  writing  to  re- 
quest information  under  the  Freedom  of  In- 
formation Act  on  behalf  of  myself  and  the 
residents  of  New  Jerseys  First  Congres- 
sional District. 

I  would  like  the  following  information: 

(1)  I  would  like  a  listing  of  all  Department 
of  Defense  contracts  with  foreign  shipyards 
for  the  repair,  maintenance,  and  overhaul  of 
U.S.  naval  vessels  in  the  last  five  years.  As 
part  of  this  listing.  I  would  like  the  dates  the 
work  took  place,  the  number  of  man-days 
worth  of  work  performed,  the  total  cost  of 
the  work,  and  the  reason  the  work  was  nec- 
essary. I  would  also  like  a  listing  of  any  such 
work  that  is  planned  for  the  next  five  years. 

(2)  I  would  like  all  Department  of  Defense 
records  regarding  the  explosion  on  the  U.S.S. 
Iwo  Jima  which  occurred  on  October  30,  1990. 
As  part  of  this  information.  I  would  like  all 
of  the  records  from  the  Naval  Court  of  In- 
quiry which  studied  the  accident  and  deter- 
mined that  the  accident  was  caused  by  the 
negligence  of  the  Bahrain  Shipbuilding  and 
Engineering  Company. 


I  expect  that  the  Department  will  furnish 
me  with  information  in  a  timely  fashion, 
subject  to  the  statutory  deadlines  that  are 
provided  for  in  Section  552.  Paragraph  (6)  of 
the  Freedom  of  Information  Act. 
Sincerely. 

Robert  E.  Andrews. 

Member  of  Congress. 

Office  of  the  Assistant 
Secretary  of  Defense, 
Washington.  DC,  March  23,  1992. 
Hon.  Robert  E.  Andrews, 
House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Andrews:  This  responds  to  your 
March  10.  1992.  Freedom  of  Information  Act 
(FOIA)  request  filed  with  the  Office  of  the 
Secretary  of  Defense  and  received  in  this  Di- 
rectorate on  March  17.  1992. 

Due  to  the  size  and  complexity  of  the  De- 
partment of  Defense  (DoD),  there  is  no 
central  repository  for  all  DoD  records.  This 
office  is  responsible  for  responding  to  re- 
quests for  records  in  Components  of  the  Of- 
fice of  the  Secretary  of  Defense/Joint  Staff. 
The  several  components  of  the  DoD.  includ- 
ing the  Military  Departments  and  Defense 
Agencies,  operate  their  own  Freedom  of  In- 
formation offices  to  respond  to  requests  for 
records  for  which  they  are  responsible.  These 
procedures  are  provided  in  DoD  Regulation 
5400.7-R.  which  may  be  found  at  32  CFR  286. 
Federal  Register  Volume  55.  No.  248.  Decem- 
ber. 1990.  as  amended  by  32  CFR  286.  Federal 
Register  Vol.  56.  No.  89.  May  8.  1991. 

The  information  you  desire  is  under  the 
cognizance  of  the  Department  of  the  Navy. 
Your  request  has  been  forwarded  to  them  at 
the  following  address  for  action  and  direct 
reply  to  you:  Department  of  the  Navy.  Direc- 
tor, OPNAV  Services  and  Security  Division. 
OP-09B30,  Pentagon.  Rm  5E521.  Washington, 
DC  20350-2000. 
Sincerely. 

W.M.  McDonald, 
Director.  Freedom  of 
Information  and  Security  Review. 

House  of  Representatives, 
Washington.  DC.  March  26,  1992. 
Hon.  Richard  B.  Cheney, 
Secretary  of  Defense.  The  Pentagon.  Washing- 
ton. DC. 

Dear  Secretary  Cheney:  I  am  in  receipt 
of  your  directed  correspondence  fi-om  the  As- 
sistant Secretary  of  the  Navy  for  Research, 
Development  and  Acquisition  dated  March  4, 
1992  with  respect  to  U.S.  Navy  ship  repair  at 
shipyards  in  Guam,  the  Philippines,  and 
Japan. 

I  now  request  the  following  information  re- 
garding the  shipyards  and  ship  repair  provid- 
ers for  the  Atlantic  and  Pacific  Naval  Sur- 
face Fleets:  (1)  a  listing  of  foreign  defense 
contractors  by  their  specific  ship  work  as- 
signment and  by  the  vessel's  haul  number; 

(2)  the  amount  of  work  anticipated  by  the 
Navy  over  the  next  five  years  at  said  sites; 

(3)  the  numljer  of  man-days  spent  for  each 
Navy  ship  repaired  at  said  sites  over  the  past 
three  years  including  future  assignments  by 
hull  number;  (4)  the  total  U.S.  dollar  value 
and  total  costs  for  each  Navy  ship  overhaul 
or  repair  performed  and  anticipated  at  said 
sites  by  hull  number:  (5)  and  the  total  cost 
to  maintain  and  operate  the  USS  Independ- 
ence Aircraft  Carrier  Task  Force  in  the 
homeport  waters  around  the  Yokosuka  Ship- 
yards for  the  calendar  years  1969,  1990  and 
1991.  Please  indicate  in  your  response  the 
point  to  which  you  are  responding. 

It  is  unfortunate  that  the  U.S.  government 
is  al>andoning  our  American  shipyards  and 
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the  many  hard-working  men  and  women  who 
are  employed  at  those  yards.  I  firmly  believe 
that  the  American  people  deserve  better. 

Thank  you  in  advance  for  your  time  and 
kind  cooperation.  I  look  forward  to  your 
prompt  response.  Should  you  have  any  ques- 
tions pertaining  to  this  or  any  other  matter, 
please  feel  free  to  call  on  me. 
Sincerely  yours. 

Robert  E.  Andrews. 

Member  of  Congress. 

Department  of  the  Navy.  Office 
OF  the  Chief  of  Naval  Oper- 
ations, 

Washington.  DC.  April  1.  1992. 
Hon.  Robert  E.  Andrews. 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Andrews:  As  previously  advised 
by  the  Director.  Freedom  of  Information  and 
Security  Review,  OASD(PA).  your  Freedom 
of  Information  Act  request  of  March  10.  1992. 
was  referred  to  this  Department  for  reply. 

We  have  forwarded  your  request  to  the  fol- 
lowing officials  for  action  and  direct  re- 
sponse to  you: 

For  information  concerning  contracts  with 
foreign  shipyards  for  the  repair,  mainte- 
nance, and  overall  of  U.S.  naval  vessels  in 
the  last  five  years:  Commander.  Naval  Sea 
Systems  Command  (Code  09T5).  Washington. 
DC  20362-5101. 

For  information  regarding  the  explosion  on 
the   USS   IWO   JIMA   on   October   30.    1990: 
Judge  Advocate  General  (Code  33),  200  Sto- 
vall  Street.  Alexandria.  VA  22153-2400. 
Sincerely. 

G.R.  AmcEN. 
Head.  PA/FOIA  Branch,  by  director 
of  the  Chief  of  Saval  Operations. 

House  of  Represen-tatives. 
Washington.  DC.  April  13.  1992. 
Hon.  H.  Lawrence  Garrett  III. 
Secretary  of  the  Navy.  The  Pentagon.  Washing- 
ton. DC. 
Dear  Secretary  Garrett:  It  is  my  under- 
standing that  on  October  30.  1990.  seven  U.S. 
sailors  were  killed  by  an  explosion  on  board 
the  USS  Iwo  Jima  as  a  result  of  negligent  re- 
pairs that  were  conducted  at  the  Bahrain 
Shipbuilding     and     Engineering     Company 
(BASREC). 

I  would  like  the  following  information 
about  this  tragic  accident: 

(1)  What  was  the  nature  of  these  repairs 
conducted  by  BASREC  on  the  Iivo  Jima?  Were 
these  repairs  planned  or  emergent?  What  was 
the  homeport  of  the  USS  Iwo  Jima  at  the 
time  of  the  accident? 

(2)  What  was  the  cause  of  the  accident?  In 
particular.  I  would  like  a  copy  of  the  report 
of  the  Naval  Court  of  Inquiry  which  blamed 
the  accident  on  the  negligence  of  BASREC. 

(3)  What  naval  repair  work  has  been  per- 
formed at  BASREC  since  1965?  In  each  in- 
stance, were  these  planned  or  emergent  re- 
pairs? Has  the  Navy  reconsidered  its  use  of 
BASREC  as  a  repair  station  because  of  the 
negligence  displayed  in  the  luso  Jima  acci- 
dent? What  work  has  been  performed  at 
BASREC  since  the  two  Jima  accident?  In 
each  instance,  were  these  planned  or  emer- 
gent repairs? 

(4)  What  policies  does  the  Navy  follow  in 
assigning  work  to  foreign  shipyards?  What 
standards  have  been  set  for  quality  and  safe- 
ty of  foreign  ship  repairs?  How  are  these 
standards  enforced? 

(5)  Has  BASREC  or  the  nation  of  Bahrain 
made  any  attempt  to  compensate  the  fami- 
lies of  those  sailors  killed  on  the  luo  Jima? 
Has  the  United  States  Navy  made  any  at- 
tempt to  obtain  compensation  for  the  fami- 
lies? 


Thank  you  for  your  time  and  consideration 
in  this  matter. 
Sincerely, 

Robert  E.  Andrews. 

Member  of  Congress. 

Department  of  the  Navy.  Office 
OF  THE  Judge  advocate  Gen- 
eral. 

Alexandria.  VA.  May  7. 1992. 
Hon.  Robert  E.  Andrews. 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Andrews:  This  responds  to  your 
request  for  a  copy  of  the  "Manual  of  the 
Judge  Advocate  General"  report  of  inves- 
tigation concerning  the  October  30,  1990, 
major  steam  leak  from  2-MS-7  turbo  steam 
stop  in  the  fireroom  onboard  USS  lu>o  Jima 
(LPH  2).  Preparation  of  the  report  for  release 
is  underway. 

You  may  expect  further  correspondence  in 
the  near  future. 
Sincerely, 

W.C.  Hewson, 
Commander  JAGC,  U.S.  Navy,  Deputy  As- 
sistant Judge  Advocate  General  (Investiga- 
tions). 

House  of  Representatives, 
Washington.  DC,  May  12. 1992. 
Hon.  H.  Lawrence  Garrett  lU, 
Secretary  of  the  Navy,  The  Pentagon,  Washing- 
ton. DC. 

Dear  Secretary  Garrett:  Recently  my 
office  received  a  copy  of  a  internal  Navy 
memo  from  the  Naval  Ship  Repair  Facility 
in  Yokosuka,  Japan  dated  April  22,  1992. 

According  to  this  document.  NSRF 
Yokosuka  will  not  be  able  to  finish  all  of  the 
work  which  is  currently  scheduled  for  FY93 
and  beyond.  In  particular,  the  document 
states  that  NSRF  Yokosuka  will  have  sig- 
nificant difficulties  completing  the  USS  Mo- 
bile Bay  in  FY93  and  the  USS  Independence  in 
FY94.  Other  work  in  these  years  will  be 
"screened  tightly"  for  problems  that  would 
justify  a  deferment  of  the  work.  The  docu- 
ment further  states  that  work  in  future 
years  may  be  limited  by  an  "abysmally  short 
labor  supply"  caused  by  Japan's  "booming" 
commercial  marine  market. 

It  is.  of  course,  ironic  that  Yokosuka 
would  be  experiencing  such  problems  han- 
dling their  work  load  of  naval  vessels  at  a 
time  when  U.S.  public  and  private  shipyards 
are  struggling  for  their  survival.  My  con- 
stituents at  the  Philadelphia  Naval  Shipyard 
would  be  particularly  disturbed  by 
Yokosuka's  flippant  remark  that  "It's  great 
to  be  popular." 

I  believe  that  this  memo  necessitates  two 
immediate  actions: 

(1)  The  Navy  should  publicly  agree  that  all 
excess  work  from  NSRF  Yokosuka  will  be 
performed  in  the  United  States.  The  Navy 
should  revise  the  work  schedules  for  all  of 
the  U.S.  public  shipyards  in  order  to  account 
for  this  increased  work.  Because  of  the  obvi- 
ous unreliability  of  the  Japanese  labor  mar- 
ket, the  Navy  should  plan  for  the  use  of 
NSRP  Yokosuka  only  for  emergent  repairs. 
All  planned  maintenance  should  be  per- 
formed in  the  United  States  where  the  work 
can  be  scheduled  more  reliably  and  is  badly 
needed. 

(2)  The  Navy  should  elaborate  on  the  fu- 
ture of  Yokosuka  as  a  ship  repair  facility. 
This  can  be  achieved  in  three  ways.  First, 
the  House  Armed  Services  Committee  has 
asked  the  Navy  for  an  "executive  comment" 
on  my  legislation.  H.R.  4222.  I  expect  that 
when  this  executive  comment  is  received  it 
will  fully  address  the  future  viability  of 
Yokosuka  in  light  of  the  analysis  in  this 


October  3,  1992 

memo.  Second,  the  General  Accounting  Of- 
fice is  prep»aring  a  report  on  overseas  naval  • 
repairs.  The  Navy  should  make  available  to 
the  GAO  all  data  necessary  for  an  independ- 
ent evaluation  of  the  future  of  Yokosuka.  Fi- 
nally, I  renew  my  request  that  the  Navy 
make  available  to  my  office  all  available  in- 
formation on  work  scheduled  at  foreign  ship- 
yards in  the  next  five  years. 

Thank  you  for  your  prompt  consideration 
In  this  matter. 
Sincerely, 

Robert  E.  Andrews, 

Member  of  Congress. 

[From  the  Congressional  Record,  May  6, 
1992] 

Mr.  Andrews  of  New  Jersey.  Mr.  Speaker. 
I  would  like  to  submit  for  the  Record  a  doc- 
ument which  was  recently  sent  to  my  office 
by  an  anonymous  source.  The  document  is 
an  unclassified.  Internal  Navy  memorandum 
which  reports  that  the  shipyard  in 
Yokosuka,  Japan  will  not  be  able  to  com- 
plete the  work  which  it  is  scheduled  to  per- 
form in  the  coming  years.  This  document  is 
further  evidence  of  why  the  House  should 
pass  my  legislation.  H.R.  4222.  the  American 
Shipyard  Worker  Protection  Act. 

Yokosuka,  Japan, 

April  1992. 
To:  CINCPACFLT  Pearl  Harbor,  HI. 
From:       NAVSHIPREPFAC,       YOKOSUKA. 

JAPAN. 
Subject:  Scheduled  Workload. 

1.  This  message  is  to  alert  alcon  to  our 
concerns  regarding  the  projected  overload  of 
scheduled  work  at  NSRF  Yokosuka  for  FY- 
93  and  beyond. 

2.  Historically.  NSRF  Yokosuka  has  not 
worked  in  excess  of  250k  mandays  per  year 
since  '89  but  has  not  worked  in  excess  of  400K 
mandays  a  year  since  the  USS  Midway's  blis- 
ter insullation  in  1906.  With  less  than  1.000 
production  employees.  NSRF  Yokosuka  re- 
lies on  local  MBRA  contractors  to  absorb 
overloads.  This  was  an  entirely  satisfactory 
arrangement  thru  1988  when  the  inter- 
national shipping  and  shipbuilding  markets 
were  depressed.  The  current  commercial  ma- 
rine market  in  Japan  is  booming.  This  bull 
market  coupled  with  the  abysmally  abort 
labor  supply,  means  the  ability  to  absorb 
overloads  in  80th  Yokosuka  and  Sasebo  is 
critically  limited. 

3.  Based  upon  the  results  of  the  recent 
cinoprofit  scheduled  maintenance  con- 
ference, NSRF  Yokosuka  is  current  pro- 
grammed for  about  400K  mandays  of  work  in 
FY-93,  400K  mandays  of  work  in  FY-94.  and 
400K  mandays  of  work  in  FY -95.  The  primary 
drivers  are  major  alt  packages  (principally 
on  the  USS  Independence)  and  the  stack-up 
scheduled  OFRP  SRA's  &  OSRA's. 

4.  Comments  on  FY-93: 

A.  Request  USS  Mobile  Box  (CG-53)  SRA  be 
delayed  3  weeks  to  a  6  Feb.  start.  Completion 
would  also  move  3  weeks  to  9  April. 

B.  With  the  exception  of  cancelling  avail- 
abilities, this  requested  change  in  CG-53's 
SRA  is  the  only  sigmificant  improvement  we 
can  identify.  All  other  scheduled  availabil- 
ities will  have  their  work  packages  screened 
tightly  and  consuntly  for  funding  problems, 
drawing  availability  problems  and  material 
delays.  These  issues  will  force  deferment  of 
poorly  staffed'supported  work  to  allow  our 
limited  resources  to  be  applied  to  jobs  that 
can  be  accomplished  within  the  ship's  sched- 
ule and  to  avoid  adverse  aked  impact. 

C.  Remaining  work  on  the  mobile  ship  re- 
pair facility  not  completed  in  FY-92  will  re- 
quire future  workload  adjustment. 

D.  There  will  be  no  capacity  to  take  sched- 
uled MSC  work  during  the  year.  Emergent 
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RATA  will  be  screened  and  accepted  on  an 
NOV  basis  and  where  current  shop  capacity 
exists. 
8.  Comments  on  FY-94: 

A.  USS  Independence  (CV-62)  DSRA  work 
package  currently  scheduled  (start  in  May 
for  5  months)  can  not  be  accomplished.  There 
are  insufficient  available  ship  repair  person- 
nel in  Japan  to  accomplish  the  200K  mandays 
of  work  concurrently  with  the  other  6  sched- 
uled Yokosuka  OFRP  availabilities. 

B.  Possible  Improvements  Include  extend- 
ing the  6  month  OV-62  DSRA  into  first  qtr 
'95  and  rescheduling  the  four  EFG  SILA's.  A 
DD  SRA  and  an  LCC  SRA  from  third  & 
fourth  qtr  into  first  &  second  quarter. 

C.  As  noted  for  FY-93.  all  work  packages 
will  need  to  be  slightly  controlled  to  avoid 
wasting  critical  manpower  in  commonly  ex- 
perienced planning/execution  "CHURN". 

D.  Do  not  expect  any  capacity  to  be  avail- 
able for  MSC  work. 

6.  Comments  on  FY-95  &  beyond: 

A.  The  FY-95  workload  is  marginally  pos- 
sible provided  the  carrier  availabilities  are 
not  scheduled  on  top  of  existing  workload 
peaks. 

B.  Schedules  beyond  FY-95  are  considered 
to  be  too  volatile  for  meaningful  comment  at 
this  time. 

7.  The  dialogue  with  our  customers  contin- 
ues. We  are  striving  to  accomplish  as  much 
work  on  our  ships  as  possible.  Comments  and 
suggestions  are  always  welcome.  It's  great  to 
be  popular. 

Congress  of  the  United  States. 

Washington,  DC.  May  15.  1992. 
Hon.  H.  Lawrence  Garrett  III. 
Secretary  of  the  Navy,  the  Pentagon.  Washing- 
ton. DC. 
Dear  Secretary  Garrett:  As  you  know, 
the  General  Accounting  Office  is  currently 
conducting  a  study  on  the  budgetary  and 
economic  Impact  of  U.S.  naval  vessels  which 
are  repaired  overseas.  As  a  part  of  their 
study,  the  GAO  has  asked  the  Navy  to  docu- 
ment its  compliance  with  Section  7309  of 
Title  10  of  the  U.S.  Code.  This  provision  pro- 
hibits the  construction  of  any  ship  or  major 
ship  component  at  a  foreign  shipyard,  as  well 
as  prohibiting  U.S.  naval  vessels  homeported 
in  the  United  States  from  undergoing 
planned  maintenance  at  a  foreign  yard.  Ac- 
cording to  the  GAO,  the  Navy  has  stated 
that  Section  7309  has  never  been  Incor- 
porated into  official  Navy  policy,  although 
the  law  is  adhered  to  "in  principle."  More- 
over, the  Navy  has  yet  to  provide  the  GAO 
with  any  data  that  would  show  its  compli- 
ance with  this  law. 

Section  7309  was  passed  into  law  as  part  of 
Public  Law  97-252  in  September  of  1982.  As 
legislators,  it  is  difficult  for  us  to  accept 
that  after  nearly  a  decade  the  Navy  has  been 
unable  to  codify  this  law  into  a  written  pol- 
icy. 

We  would  like  to  know  why  this  law  has 
not  yet  been  codified  into  policy,  and  what 
plans  are  currently  being  made  for  its  incor- 
poration. Further,  at  the  earliest  possible 
date,  the  Navy  should  make  available  to  our- 
selves and  the  GAO  all  data  necessary  to  de- 
termine whether  the  Navy  has  complied  with 
this  law  since  its  passage  in  1982. 

Thank  you  in  advance  for  your  cooperation 
in  this  matter. 
Sincerely, 
Rep.  Robert  E.  Andrews,  Rep,  Frank  J. 
Guarini,  Rep.  Randy  "Duke" 
Cunningham,  Rep.  Frank  D.  Riggs, 
Rep.  George  Miller,  Rep.  Fortney  Pete 
Stark,  Rep.  Joan  Kelly  Horn,  Rep, 
Edolphus  Towns,  Rep.  Robert  A.  Roe, 


Rep.  Esteban  E.  Torres.  Rep.  Jolene 
Unsoeld.  Rep.  Ronald  V.  Dellums,  Rep 
William  J.  Hughes. 

Department  of  the  Navy,  Office 
OF  THE  Judge  Advocate  Gen- 
eral. 

Alexandria.  VA,  May  26. 1992. 
Hon.  Robert  E.  Andrews. 
House  of  Representatives,  Washington.  DC. 

Dear  Mr.  Andrews:  As  requested  in  your 
letter  under  the  Freedom  of  Information  Act 
(5  U.S.C.  §552  (1982),  you  will  find  attached  a 
copy  of  the  "Manual  of  the  Judge  Advocate 
General"  basic  investigative  report  concern- 
ing the  October  30,  1990,  major  steam  leak 
from  2-MS-7  turbo  steam  stop  in  the  fire- 
room  onboard  USS  IWO  JIMA  (LPH  2). 

The  names  of  Naval  Investigative  Service 
agents  have  been  withheld,  because  the  un- 
authorized release  of  this  information  would 
result  in  a  clearly  unwarranted  invasion  of 
personal  privacy  (5  U.S.C.  §552(b)(6)  (1982)). 
In  addition,  portions  of  the  first  and  second 
endorsements,  findings  of  fact  323,  324  and  339 
and  all  of  finding  of  fact  320  and  rec- 
ommendations 6  through  10  have  been  with- 
held for  the  same  reason. 

Because  your  request  has  been  denied  in 
part,  you  are  entitled  under  the  Freedom  of 
Information  Act  of  appeal  this  determina- 
tion in  writing  to  the  designee  of  the  Sec- 
retary of  the  Navy.  Such  an  appeal,  if  any. 
should  be  addressed  to:  Department  of  the 
Navy.  Office  of  the  Judge  Advocate  General 
(Code  34),  200  Stovall  Street,  Alexandria,  Vir- 
ginia 22332-2400. 

To  be  considered,  the  appeal  must  be  re- 
ceived within  60  days  from  the  date  of  this 
letter.  The  enclosed  copy  of  this  letter 
should  be  attached.  Both  the  letter  of  appeal 
and  the  envelope  should  bear  the  notation, 
"Freedom  of  Information  Act  Appeal.  " 

I  must  inform  you  that  the  undersigned  is 
the  official  responsible  for  the  partial  denial 
of  your  request. 

I  hope  this  material  will  assist  you  in  ad- 
dressing the  concerns  of  your  constituent. 
Sincerely, 

W.C.  Hewson, 

Commander,  JAGC,  U.S.  Navy,  Deputy  As- 
sistant Judge  Advocate  General  (Investiga- 
tions). 

Department  of  the  Navy,  Office 
OF  the  Chief  of  Naval  Oper- 
ations, 

Washington.  DC.  June  3. 1992. 
Hon.  Robert  E.  Andrews, 
House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Andrews:  Thank  you  for  your 
recent  letter  requesting  additional  informa- 
tion on  overseas  shipyards  and  ship  repair 
providers. 

We  are  working  through  our  Office  of  Leg- 
islative Affairs  to  schedule  a  meeting  with 
you  and  your  staff  to  discuss  your  concerns 
on  this  issue. 
I  look  forward  to  meeting  with  you  soon. 
Sincerely, 

J.R.  Lang, 
Rear     Admiral,     U.S.      Navy,     Director, 
Supportability,  Maintenance  and  Moderniza- 
tion Division. 

The  Assistant  Secretary  of  the 
Navy,  Research.  Development 
and  Acquisition, 

Washington.  DC.  June  26. 1992. 
Hon.  Robert  E.  Andrews, 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Andrews:  Thank  you  for  your 
recent  letter  concerning  ship  maintenance 


workload  at  the  Naval  Ship  Repair  Facility 
(NSRF)  at  Yokosuka,  Japan.  I  am  respond- 
ing for  Secretary  Garrett. 

Ship  work  accomplished  overseas  consists 
of  CNO  scheduled  maintenance  availabilities 
to  the  20  ships  homeported  in  the  Western 
Pacific  and  voyage  repairs  to  the  Seventh 
Fleet  deployed  ships.  In  order  to  maintain  a 
forward  presence  in  the  Pacific,  the  Navy 
needs  the  capability  within  that  region  to 
assure  the  continued  material  readiness  of 
our  ships.  NSRF  Yokosuka.  as  well  as  NSRF 
Guam,  provide  that  essential  capability.  It  is 
not  feasible  or  economically  practical  to  re- 
turn Western  Pacific-based  ships  to  the  U.S. 
for  repairs  because  of  family  separation  poli- 
cies and  lengthy  transit  times.  In  addition, 
we  would  also  be  required  to  increase  the 
number  of  ships  homeported  in  Japan  or  in 
our  U.S.  based  Inventory  in  order  to  con- 
tinue to  meet  all  of  our  operational  commit- 
ments. 

Planning  for  ship  repairs  at  both  U.S.  and 
overseas  shipyards  is  a  complex  process 
which  requires  careful  balancing  of  unique 
facilities,  workforce  skills  and  operational 
requirements.  The  situation  you  referred  to 
at  NSRF  Yokosuka  is  representative  of  this 
ongoing  process  which  serves  to  ensure  that 
only  required  maintenance  is  accomplished 
when  and  where  necessary.  The  workloading 
process  is  volatile  and  often  involves 
changes  and  compromises.  The  internal  Navy 
memo  you  cited  is  one  of  the  initial  steps  in 
the  process. 

Our  policy  is  to  cooperate  fully  with  the 
GAO.  Much  of  the  data  GAO  has  requested 
regarding  overseas  repairs  is  not  available  in 
a  single  data  base.  TTierefore,  I  am  sure  you 
realize  that  considerable  time  will  be  re- 
quired to  gather  the  information  from  the 
various  sources. 

The  specific  information  that  ypu  have  re- 
quested will  be  provided  via  separate  cor- 
respondence as  discussed  during  your  brief- 
ing with  RADM  Lang  on  June  22.  1992.  As  al- 
ways, if  I  can  be  of  any  further  assistance. 
please  do  not  hesitate  to  contact  me. 
Sincerely, 

Gerald  A.  Cann. 

The  Assistant  Secretary  of  the 
Navy,    Research,    Developme.vt 

and  ACQUIsmON, 

Washington,  DC.  July  I.  1992. 
Hon.  Robert  E.  Andrews, 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Andrews:  Thank  you  for  your 
letter  requesting  information  on  the  USS 
liDO  Jima  (LPH-2)  tragedy  in  which  ten  sail- 
ors were  killed  on  October  30,  1990. 

Iwo  Jima  is  homeported  in  Norfolk,  Vir- 
ginia and  was  on  deployment  when  a  steam 
turbine  valve  in  the  fireroom  sustained  a 
catastrophic  mechanical  failure.  This  failure 
resulted  in  the  release  of  superheated  steam 
at  a  temperature  of  850  degrees  Fahrenheit 
into  the  fireroom. 

Prior  to  the  accident.  Iwo  Jima  was  as- 
signed an  upkeep  repair  availability  in  Bah- 
rain from  the  24th  to  the  29th  of  October 
1990.  to  complete  emergent  repairs  to  the  en- 
gineering plant.  The  repair  contract  was 
awarded  to  Bahrain  Ship  Repairing  and  En- 
gineering Company  (BASREC).  The  Naval 
Court  of  Inquiry  determined  that  brass  bolts 
were  inadvertently  used  during  the  reassem- 
bly of  the  valve.  Navy  specifications  require 
that  steel  bolts  and  nuts  be  used  for  high 
temperature  steam'systems.  During  reassem- 
bly process  of  the  valve,  the  original  nuts 
were  considered  unusable  and  required  re- 
placement. Iwo  Jima's  accident  occurred 
after  the  ship  departed  Bahrain  and  super- 
heated steam  was  applied  to  the  valve. 
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Since  1965,  BASREC  has  been  performing 
approximately  60  to  80  contract  actions  per 
year.  In  all  instances,  the  repairs  are  either 
voyage  or  emergent  repairs,  as  BASREC  does 
perform  any  scheduled  maintenance.  Since 
the  Iwo  Jima  incident,  the  Navy  has  contin- 
ued the  use  of  BASREC.  but  the  Ship  Repair 
Unit  in  Naples.  Italy  has  implemented  a 
mandatory  quality  assurance  program  to 
guard  against  potential  problems  in  the  fu- 
ture. Since  the  Iwo  Jima  incident,  BASREC 
continues  to  perform  approximately  the 
same  number  of  contract  actions  per  year, 
with  all  actions  being  voyage  or  emergent 
repairs. 

In  terms  of  policies  that  the  Navy  follows 
in  assigning  overseas  repair  work,  the  basic 
tool  is  the  Master  Ship  Repair  Agreement 
(MSRA).  Following  a  pre-award  survey  con- 
ducted by  both  the  Navy  Regional  Contract- 
ing Center  and  the  Ship  Repair  Unit  offices 
in  the  area,  a  qualified  contractor  will  sign 
and  agree  to  the  terms  of  the  MSRA.  The 
conditions  of  the  MSRA  range  from  a  re- 
quirement that  a  detailed  safety  program  be 
represented  prior  to  the  start  date  of  the 
contract,  to  requirements  that  all  welders, 
for  example,  be  certified  under  U.S.  Coast 
Guard  standards.  The  quality  and  safety 
standards  of  the  MSRA  are  enforced  by  the 
on  site  ship  Repair  Unit  surveyor,  who  can 
generate  Quality  Deficiency  Reports  to  pass 
to  the  contracting  officer.  If  the  deficiencies 
are  not  resolved,  the  contracting  officer  can 
deem  the  contractor  non-responsive  and  pro- 
hibit any  future  ship  check  invitations  to 
the  contractor. 

The  Office  of  the  Judge  Advocate  General 
will  provide  you  a  copy  of  the  investigation 
that  provides  details  into  this  accident.  You 
also  asked  about  compensation  for  the  fami- 
lies of  the  sailors.  Since  this  is  a  very  com- 
plex issue,  we  have  contacted  the  Bureau  of 
Naval  Personnel  (BUPERS)  who  will  respond 
to  you  directly. 

I  trust  this  information  will  assist  you.  As 
always,  if  I  can  be  of  any  further  assistance, 
please  do  not  hesitate  to  contact  me. 
Sincerely. 

Gerald  a.  Cann 

Department  of  the  Navy.  Office 
OF  THE  Secretary. 

Washington.  DC.  July  6.  1992. 
Hon.  Robert  E.  A.ndrews, 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Andrews:  Thank  you  for  your 
recent  letter  concerning  the  Navy's  compli- 
ance with  Section  7309  of  Title  10  of  the  U.S. 
Code. 

Subsection  (o  of  Section  7309  concerning 
restrictions  on  ship  repairs  was  enacted  on 
September  29,  1988.  The  Navy  has  been  in 
compliance  with  Section  7309(c)  since  its  pas- 
sage. While  it  has  not  previously  been  incor- 
porated into  written  Navy  policy,  it  is  in  the 
draft  version  of  OPNAV  Instruction  4700.7J, 
"Maintenance  Policy  for  Naval  Ships,  Crafts, 
and  Boats."  Although  this  instruction  will 
formalize    Navy    policy,    it   will    not    be    a 


change  in  the  way  the  Navy  has  been  doing 
business. 

Regarding  the  information  requested  by 
the  GAO,  the  Navy  continues  to  cooperate 
with  their  inquiries  by  preparing  and  sub- 
mitting information  relating  to  overseas  re- 
pairs. I  feel  that  these  records  have  shown, 
and  will  continue  to  show  the  Navy's  compli- 
ance with  the  provisions  of  Section  7309.  I 
trust  you  will  understand  that  much  of  the 
information  requested  is  not  kept  in  a  single 
database  and  will  require  a  significant 
amount  of  time  to  compile. 

As  always,  if  I  can  be  any  further  assist- 
ance, please  do  not  hesitate  to  contact  me.  I 
am  sending  a  similar  letter  to  your  col- 
leagues. 

Sincerely, 

Dan  Howard, 
Secretary  of  the  Navy.  Acting. 

House  of  Representatives. 
Washington.  DC.  August  5.  1992. 
Rear  Adm.  JR.  Lang, 

Director.  Supportability .  Maintenance  and 
Modernization  Division.  U.S.  Navy.  Wash- 
ington, DC. 

Dear  admiral  Lang:  Thank  you  for  meet- 
ing with  me  on  June  22.  1992  to  discuss  the 
overseas  ship  repair  information  which  I 
have  been  trying  to  obtain. 

As  I  stated  in  that  meeting.  I  want  docu- 
mentation of  the  Navy's  overseas  ship  repair 
practices  in  three  different  areas:  (1)  a  his- 
tory of  foreign  shipyard  repairs  for  the  last 
five  years  at  all  foreign  shipyards  which  the 
Navy  utilizes.  (2)  a  projection  of  all  antici- 
pated overseas  repairs  to  take  place  in  the 
coming  five  years,  and  (3)  documentation  of 
the  Navy's  compliance  with  Section  7309  of 
Title  10  of  the  United  States  Code. 

As  you  remember,  during  that  meeting  you 
stated  that  your  office  would  contact  me 
within  two  weeks  and  inform  me  of  when 
this  information  will  be  available.  More  than 
a  month  has  passed  since  that  meeting,  and 
I  have  yet  to  hear  from  your  office. 

After  nearly  a  year  of  constant  inquiries, 
my  fundamental  questions  remain  unan- 
swered. While  I  understand  that  there  are 
technical  difficulties  with  the  gathering  and 
release  of  this  information,  this  should  not 
stop  you  from  making  a  valid  estimate  of 
when  the  compilation  of  this  data  will  be 
complete.  For  this  reason,  I  ask  that  you 
commit  to  a  date  when  this  information  will 
be  available. 
Sincerely, 

Robert  E.  Andrews, 

Member  of  Congress. 

Department  of  the  Navy.  Office 
OF  THE  Chief  of  Naval  Oper- 
ations, 

Washington.  DC.  August  T,  1992. 
Hon.  Robert  E.  Andrews, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  Andrews:  Thank  you  for  your 
recent  letters  regarding  overseas  ship  repairs 
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and  for  meeting  with  me  and  other  Navy  rep- 
resentatives on  June  22  to  discuss  your  con- 
cerns. 

Confirming  discussions  at  the  June  meet- 
ing, you  asked  us  to  provide  the  following  In- 
formation: 

(1)  Assurance  that  we  have  been  complying 
with  Sec.  7309.  Title  10  USC.  since  its  passage 
in  1982. 

(2)  Cost  projections  for  emergent  work 
done  by  foreign  contractors  overseas. 

(3)  For  FY  1969-1991,  a  list  of  all  repairs  ac- 
complished by  foreign  contractors  by  date, 
hull,  description  of  specific  job,  and  cost  of 
each  job. 

As  stated  in  the  Acting  Secretary  of  the 
Navy's  letter  to  you  of  July  6,  1992,  the  Navy 
has  been  in  compliance  with  Section  7309(c) 
since  that  subsection  was  enacted  on  Sep- 
tember 29,  1988. 

Enclosure  (1)  is  a  chart  showing  budgeted 
projections  for  overseas  ship  repair.  The  fig- 
ures shown  for  PACFLT  non-scheduled 
(emergent)  repairs  include  work  done  by  for- 
eign contractors,  as  well  as  U.S.  Navy  Ship 
Repair  Facilities  (SRFs)  in  the  Pacific,  since 
it  is  not  possible  to  predict  where  emergent 
work  will  be  accomplished.  LANTFLT  con- 
tracts out  all  emergent  work  since  there  are 
no  SRFs  in  the  Atlantic. 

Enclosure  (2)  is  a  compilation  of  overseas 
repairs  conducted  during  FY  1969-1991.  In  ad- 
dition, we  have  provided  GAO  all  the  data 
they  requested  in  connection  with  their  in- 
depth  review  of  overseas  repairs.  Their  re- 
port is  scheduled  to  be  published  within  the 
next  several  months. 

Because  of  the  level  of  detail  you  requested 
for  FY  1989-1991  repairs:  i.e..  the  cost  of  each 
job  done  by  a  foreign  contractor,  the  Fleets 
anticipate  that  approximately  12  months 
would  be  required  to  gather  the  data,  at  a 
cost  of  at  least  $650,000. 

Additionally,  some  data  may  not  be  recov- 
erable at  all.  particularly  during  the  Desert 
Storm  timeframe.  Please  understand  that  in 
the  past  there  has  never  been  a  requirement 
to  report  this  type  of  data.  Therefore,  the  in- 
formation must  be  compiled  from  a  variety 
of  sources,  some  of  which  are  not  automated, 
in  a  number  of  different  locations  around  the 
world.  However,  if  you  still  require  this  data, 
we  will  make  every  effort  to  provide  it  to 
you. 

Again.  I  appreciate  your  concerns  on  this 
issue.  Please  let  me  know  if  we  can  be  of  fur- 
ther assistance. 
Sincerely. 

JR.  Lang. 

Rear  Admiral.  U.S.  Navy.  Director. 
Supportability.  Maintenance,  and  Mod- 
ernization Division. 


F(SCll  (tar 


1989 


1990 


1991 


1992 


1993 


1994 


1995 


1996 


199? 


1998 


1999 


p«cai 

SclwduM    

NoiisclieOuM 

Subtotal 

UMRT 

ScMukd 

NmscIiciIuM 


1015 
1196 

985 

104  0 

loie 

1100 

102  2 
55  0 

;6  2 

429 

538 
42  9 

47  3 

42  9 

521 
42  9 

56  9 
42  9 

34  6 
429 

418 
42  9 

221  1 

202  5 

2116 

157  2 

1191 

96  6 

901 

95  0 

99  8 

774 

847 

39 
14  5 

00 
131 

09 
230 

00 
110 

00 
110 

00 
110 

00 

no 

00 
110 

00 
110 

0,0 

no 

00 
110 
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Fiscal  )car 


SvUoW -:, ~. , — 

Total - -.-i.--.-- ""•••-• 

Stiip  maintenance 2879  7      3  015  9      2.914  5      3.213.3      2.585  9      2,674  0 

Oirtfstas  (pertent)  8  3  7  0  81  5  2  5  0  4  0 


1989 

1990 

1991 

1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

184 

13.1 

239 

no 

110 

no 

no 

no 

no 

110 

no 

239  5 

2156 

235  5 

1682 

1301 

107  6 

1011 

106  0 

1108 

884 

957 

2.938  7 
34 


3.185  9 
33 


3  057  0 
36 


3  498  9 
25 


OVERSEAS  SHIP  MAINTENANCE  WORKLOAD 


Fiscal  leaf- 


1989 


SUMMARY  BY  CUSI0ME8  MO  /CTiyHY 


CINCPACai 

SRF  Subic  Bay 
SAFTotosuka 
SRF  Det  Sascbo 
SRF  Guam 
HKC  Naples 
NRCC  Singapore 

Subtotal 
CmClANTFLT 

Other  overseas  .. 


Total 


MAINTENANCE  W)RIU.OAD  BY  CUSTOMER.  TYPE  OF  WORK  AND  ACTIVITY 


CINCPACaT 

ScheOuled -. 

SRF  rotosulu  ..... 

SRF  Del  Sasebo  . 

SRFSubic 

SRF  Guam  _. 

NonscheOuleO      ._. 

SRF  Yokosuka  ..... 

SRf  Det  Sasete  . 

SRF  Subic  

SRF  Guam   

NRCC  Naples  ...... 

NRCC  Singipon  , 
I 

Subtotal 

CINCLANTRT 

ScheOuled 

Other  overseas  ... 
NonscheOuled   , 

Other  overseas  ... 


Subtotal  ..... 
Total  ...... 


XHEDUlfO  MAINTENANCE  BY  CUSTOMER.  ACTIVTTY  ANO  SHIP 


CINCPACai 

Scheduled  

SRF  Yokosuka 


BLUE  ROGE  (lCC-19)  . 
BUNKER  Hia  (CG-52)  . 

CURTS  (FFC-38)  

MIDWAY  (CV-41)  

OCOENOORF  (OD-972)  . 

REEVES  (C&-24)  

TOWERS  (DOG-9)  

COCHRANE  (DOG-211  .. 

DAVIS  (FFG-40)  

FIFE  (OD-9911  

HEWm  (00-966) 


INDEPENDENCE  (CV-62) 

MOBILE  BAY  (CG-53)  .. 

SRf  Del  Sasebo         J__. 

BEAUFORT  (ATS-2)    _.. 

OUeWXfftKM)    __.- 

BRUNSWCK  (ATS-3)  

ST  LOUIS  (LKA-n6)    

SAN  BERNARDINO  (LST-I189) 
SRF  Subic    .. 

STEREn  (at-31) ^..,. 

SRF  Guam 


CINCLANTFLT 

Scheduled    

Other  overseas  . 


HAUAXAU  IAE-25)   

NIAGARA  FALLS  IAfS-3) 
WHITE  PLAINS  (AfS-4)  , 

SAN  )OSE  IAFS-7)  _ 

PROTEUS  IAS-19) , 


BELKNAP  (CG-2GI  . 
Service  cratt  


NON-XHEDULED  MAINTENANCE  BY  CUSTOMER  CIIVIIY  ANO  SHIP  HOMEPORT  STATUS 


CINCPACFII 

Nonscheduled 
SRF  Yokosuka 


OFRP  ships 
Visiting  sitips 
SRF  Det  Sasebo 


221.035.240 
18.330.016 


239.365.256 


101.456.634 

(61.306.232) 

(6.265.8001 

(3.209.6021 

(30.675.0001 

119.578.606 

(45.956.195) 

(10.503.190) 

(38J84.19SI 

(3.876i(X» 

(20.776.292) 

(182.231) 


221.035.240 

3.869.808 
(3.869.808) 
14.460.208 
(14.460.208) 


18.330.016 


239.365.256 


1990 


202.552.911 
13056.109 


215.609.020 


98.531  993 
(27.633.486) 
(36.939.707) 

(1782.800) 
(32.176.000) 
104.020.918 
(29.574.569) 
(10.845.513) 
(34.681.2001 
(12.081.0001 
(16.691.2741 
(147.3621 


202.5UJI1 

0 

(0) 
13.056,109 
(13.056.1091 


13.056,109 


215.609020 


3  662  3 
26 


1991 


$41.493  800 

U6.464,000 

$27,387,500 

107.262.427 

57.208,055 

65,990.590 

16.768.990 

47.785.220 

32794,752 

34.55 1.S00 

44.257.000 

44148.500 

20.776.292 

16.691.274 

41,133.999 

182.231 

147,362 

103.468 

211.558.809 
23.925.189 


235.483.998 


101597,958 
(40.390.067) 
(23.709  J91) 
0 
(37,498.000) 
109.960  JSl 
(25.600.523) 

(9.0t4Ml) 
(27.387.500) 

(6,650.500) 

(41  133.999) 

(103,468) 


211,558,809 

88)351 

(881J51) 

23,043.838 

(234)«3.t3t) 


23.925.189 


235,483,998 


101.456.634 

98.53)993 

101.597.958 

(61.306.232) 

(27,633,486) 

(40J90J67) 

11.842.340 

5.77U75 

7.500.730 

1.948.397 

194  J05 

8440.478 

3.236.411 

148.0a« 

872 

39.748,194 

16.789.262 

10.352.132 

3.036.823 

0 

0 

37.445 

0 

0 

1.457.622 

7.911 

0 

0 

119.787 

0 

0 

2.266.783 

1.692J92 

0 

2.336077 

2,609.543 

B 

0 

791 

0 

0 

5J73.764 

0 

0 

4.419.41S 

(6.265.800) 

(36.939.707) 

(23.709  J91) 

711.831 

8.808.298 

2.143.144 

5.5S3.969 

12.684.514 

9,394,702 

0 

6.379.778 

0 

0 

9.067.117 

7.776.164 

0 

0 

4.395.881 

(3.209.602) 

(1.782.800) 

0 

3.209.602 

1.782  800 

0 

(30.675.000) 

(32.176.0001 

(37496.000) 

12.730,000 

]. 539.000 

6.400.000 

9,425,000 

8.747.000 

0 

1.598.000 

8.159.000 

14.50(.000 

6.922.000 

8J41.000 

16592.000 

0 

5.390.000 

0 

3,869.808 

0 

881.351 

(3869.808) 

0 

(881.351) 

3869.808 

0 

0 

0 

0 

881.351 

STATUS 

119.578.606 

104.020.9)8 

109.960  J51 

(45.956.195) 

(29.574.569) 

(25.600^23) 

39J61.587 

23.850.003 

20.967.602 

6.594.608 

5.724.566 

4  632.921 

(10.503.190) 

(10.845.513) 

(9.084.861) 
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Fiscal  r>'- 


1989 


1990 


1991 


OfRP  ships 
Visitini  ships  . 
SRf  Subic 


OfRP  ships  

Visitmi  ships 

SUf  Guam  

OfRP  ships 

Visilinj  ships  ._„. 

NRCC  Naples        

NRCC  Singapofe    ^. 

CIIICUJITF1.I 

NonschrtuHd  

Oih«f  ovrsen 

Ovtneis  HP  skips 
Visiting  ships 


Mr.  ASPDM.  Mr.  Speaker.  I  have  no 
further  requests  for  time.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  question  is  on  the  con- 
ference report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  KYL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  304,   nays 
100,  not  voting  28,  as  follows: 
[Roll  No.  461] 
YEAS-304 


Abercrombie 

Can- 

Fazio 

Ackemun 

Chapman 

Fish 

Allard 

Clay 

Flake 

Allen 

Clement 

FoflietU 

Anderson 

Clinker 

Ford)  MI) 

Andrews  <MEi 

Coble 

Franks  (CT) 

Andrews  (NJi 

Coleman  (MOi 

Callegly 

Andrews  iTX) 

Coleman  (TXi 

Gallo 

Anthony 

Combest 

Gaydos 

Asptn 

Condit 

Gejdenson 

Bacchus 

Cooper 

Gekaa 

Ballenger 

Coslello 

Gephardt 

Barrett 

Coughlin 

Oeren 

Barton 

Cox(IL) 

Gibbons 

Batenmn 

Coyne 

Gilchrest 

Bennett 

Cramer 

GiUmor 

Bentley 

CunninKham 

Oilman 

Bereuter 

Darden 

Gincrrich 

Bemuui 

de  la  Garza 

Gllckman 

Bevill 

DeLauro 

Gonzalez 

Bilbny 

Derrtck 

Goodlinc 

Blllrakis 

Dickinson 

Cordon 

BUley 

Dicks 

Gradison 

Boehlert 

Dln^ell 

Grandy 

Boehner 

Dixon 

Gundersoo 

Bonior 

Donnelly 

HalKOHi 

Boucher 

Dooley 

Hall  (TX) 

Brewster 

Dorgan  (NDi 

Hamilton 

Brooks 

Doman  (CAi 

Hammerschmidt 

Broomneld 

Downey 

Hansen 

Browder 

Duncan 

Hams 

Brown 

Durbtn 

Hatcher 

Bruce 

Edwards  (OK) 

Hefner 

Bryant 

Edwards  (TXi 

Hertel 

Bustamante 

Emerson 

Hoa«land 

Byron 

En«el 

Hobson 

Callahan 

English 

Hochbrueckner 

Camp 

Erdreich 

Hopkins 

Campbell  iCAi 

Espy 

Horn 

Campbell  iCOi 

Evans 

Hortot 

Card  In 

Ewmg 

Houghton 

Carper 

Fascell 

Hoyer 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

James 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kaaich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kopetski 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Lehman  ( CA ) 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FLI 

Lightfoot 

Lloyd 

Long 

Lowery  ( C A ) 

Lowey  (.NY) 

Machtley 

Man  ton 

Marlenee 

.Martin 

.Martinez 

Matsut 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

.McCurdy 

McDade 

McEwen 

McGrath 

McHugb 

McMillan  (NC) 

McMillen(MD) 

.McNulty 

Meyers 

Michel 

Miller  (WAi 


Applegate 

Archer 

Armey 

Atkins 

AuCoin 

Beilenson 

Blackwell 

Bunning 

Burton 

Collins  (ID 

Collins  (MI) 

Conyers 


Mineta 

Mink 

Moakley 

Molinan 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morrison 

■Mrazek 

.Murphy 

Murtha 

Myers 

Natcher 

Neal  (NC) 

Nowak 

Oakar 

Obey 

Olin 

Ortiz 

Owens  (LT) 

Oxley 

Panetta 

Parker 

Pastor 

Patterson 

Payne  ( V A ) 

Perkins 

Peterson  (FD 

Peterson  (MN) 

PlcHett 

Pickle 

Porter 

Poshard 

Price 

Qulllen 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rlrea 

Rinaldo 

Ritter 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Rowland 

Roybal 

Sabo 

Santorum 

Sarpalius 

Sawyer 

Sax ton 

NAYS— 100 

Cox (CA) 

Crane 

Dannemeyer 

De  Fazio 

DeLay 

Dellums 

Doollttle 

Dreier 

Early 

Edwards  (CA) 

Fawell 

Feighan 


10.355702 

147.4M 

(38.284.1981 

15990.275 

22293  923 

(3876.500) 

3288.000 

588  500 

(20  776.2921 

(182.2311 

14.460.208 

(14.460  208) 

0 

14.460  208 


9.832.449 

1.013.064 

(34.681.200) 

8.240.887 

26.U0.323 

(12.081.000) 

I0.8t0.000 

1.221.000 

(16.691.274) 

(147.3621 

13.056.109 

(13.056.109) 

0 

13.056.109 


8.957.285 

127.576 

(27.387.500) 

10.351.555 

17.035.945 

(6.650.500) 

6.100.000 

550.500 

(41.133.9991 

(103.468) 

23.043.838 

(23.043.838) 

0 

23.043838 


Schaefer 

Schirr 

Schroeder 

Schulze 

Sharp 

Shaw 

Sislsky 

Skaggs 

Skeen 

SkeltoD 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Slalllngs 

Steams 

Sundquitt 

Swett 

Swift 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torres 

Torrtcellt 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

VlscloskT 

Volkmer 

Vucanovich 

Walsh 

Weber 

Weldon 

Whltten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 

Zeliff 


Fields 

Ford  (TN) 

Frank  (MA) 

Goss 

Green 

Hancock 

Hasten 

Hayes  (IL) 

Hefley 

Henrj- 

Herger 

Hubbard 


Hughes 

Inhofe 

Johnston 

Klug 

Kostmayer 

Kyi 

LaRocco 

Leach 

Lehman  (FL) 

Lewis  (GA) 

Luken 

Markey 

McDermott 

Mfume 

Miller  (CA) 

Miller  (OH) 

Moody 

Morella 

\agle 

Neal  (MAi 

Nichols 

Nussle 


Alexander 

Annunzio 

Baker 

Barnard 

Borski 

Boxer 

Chandler 

Dans 

Dwyer 

Dymally 


Oberstar 

Olver 

Orton 

Owens  (NY) 

Packard 

Paxon 

Payne (NJ) 

Pease 

Penny 

Petri 

Pursell 

Rahall 

Ramstad 

Rangel 

Roberts 

Roth 

Sanders 

Sangmelster 

Savage 

Scheuer 

Schumer 

Sensenbrenner 

NOT  VOTING— 28 


Serrano 

Shays 

Sbuster 

Sikorski 

Smith  (FLi 

Stark 

Stokes 

Studds 

Stump 

Synar 

Towns 

Vento 

Walker 

Washington 

Waters 

Waxman 

Wheat 

Wyden 

Yates 

Zlmmer 


Eckart 

Frost 

Guarini 

Hayes  iLA) 

Holloway 

Huckaby 

Jefferson 

LIpinski 

Livingston 

McCrery 


Pallone 

Pelosl 

Roukema 

Russo 

Staggers 

Stenholm 

Tallon 

Thomas  (G  A) 


D  1603 
announced 


the  following 


for.    with    Mrs.    Roukema 


The  Clerk 
pair: 
On  this  vote: 

Mr.    Annunzio 
aijainst. 

Messrs.  WAXMAN,  DELAY.  FIELDS, 
FEIGHAN,  WHEAT.  SMITH  of  Florida, 
MARKEY.  TOWNS,  and  LEHMAN  of 
Florida  changed  their  vote  from  ••yea" 
to  ••nay." 

Mr.  DURBIN  changed  his  vote  from 
••nay"  to  ■•yea."' 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  PALLONE.  Mr.  Speaker,  during 
rollcall  vote  No.  461  on  H.R.  5006.  the 
Defense  authorization  conference  re- 
port, I  was  unavoidably  detained. 

Had  I  been  present,  I  would  have 
voted  ••yea.'" 


WAIVING        POINTS       OF        ORDER 
AGAINST    CONFERENCE    REPORT 
ON    S.    2532,    FREEDOM    FOR    RUS- 
SIA   AND    EMERGING    EURASIAN 
DEMOCRACIES    AND    OPEN    MAR- 
KETS SUPPORT  ACT 
Mr.  MOAKLEY.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  592  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  592 
Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompan.v  the  bill  (S. 
2532)  entitled  the  ••Freedom  for  Russia  and 
Emerging  Eurasian  Democracies  and  Open 
Markets  Support  Act""  All  points  of  order 
against  the  conference  report  and  against  its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

The  SPEAKER  pro  tempore  (Mr. 
MFUME).  The  gentleman  from  Massa- 
chusetts [Mr.  Moakley]  is  recognized 
for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  592 
waives  all  points  of  order  against  the 
conference  report  on  S.  2532.  the  Free- 
dom Support  Act,  and  against  its  con- 
sideration. The  rule  also  provides  that 
the  conference  report  will  be  consid- 
ered as  read. 

Mr.  Speaker,  we  have  before  us  today 
perhaps  the  most  important  foreign 
policy  matter  to  be  considered  in  the 
past  40  years.  This  conference  report 
authorizes  a  total  of  $505.8  million  for 
democratic  initiatives  in  the  former 
Soviet  Republics. 

The  agreement  provides  $410  million 
for  bilateral  development  assistance, 
$70  million  for  exchange  programs,  and 
$25  million  for  the  Department  of  State 
and  USIA  to  establish  new  diplomatic 
posts.  It  lifts  restrictions  on  agri- 
culture and  other  export  credits:  au- 
thorizes various  nonproliferation  and 
disarmament  activities;  establishes  a 
new  Democracy  Corps  to  assist  in  the 
development  of  new  democratic  insti- 
tutions, and  authorizes  a  $12  billion  in- 
crease in  the  U.S.  snare  of  the  Inter- 
national Monetary  Fund. 

Mr.  Speaker,  House  Resolution  592 
will  allow  us  to  move  smoothly  and  ex- 
peditiously to  final  passage  of  the 
Freedom  Support  Act.  This  is  an  im- 
portant opportunity  to  help  consoli- 
date democracy  and  aid  in  the  transi- 
tion to  market '  economies  in  the 
former  Soviet  Union.  I  urge  my  col- 
leagues to  support  the  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1610 
Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 


And  I  urge  Members  to  support  this 
rule. 

As  my  good  friend,  the  chairman  of 
the  Rules  Committee,  Mr.  Moakley, 
has  just  indicated,  this  rule  waives  all 
points  of  order  against  the  conference 
report  for  S.  2532,  the  Freedom  Support 
Act:  and  it  waives  all  points  of  order 
against  consideration  of  that  legisla- 
tion. 

Ordinarily,  of  course,  I  would  raise 
an  objection  to  this  kind  of  blanket 
waiver.  But  time  is  of  the  essence,  and 
the  House  should  be  permitted  to  work 
its  will  expeditiously. 

Therefore,  there  is  no  opposition  to 
bringing  this  conference  report  to  the 
floor  under  these  terms. 

I  would  also  point  out,  Mr.  Speaker, 
that  the  House  bill  on  which  this  con- 
ference report  is  based  was  considered 
and  passed  as  recently  as  August — just 
before  the  district  work  period.  I  am 
sure  that  all  Members  are  cognizant  of 
the  issues  that  are  involved  with  this 
legislation,  and  there  is  no  real  need  to 
have  a  lengthy  debate. 

Suffice  it  to  say  that  the  conference 
report  for  S.  2532  has  three  principal 
components:  It  authorizes  $505.8  mil- 
lion in  assistance  for  the  independent 
States  of  the  former  Soviet  Union  dur- 
ing fiscal  year  1993:  it  authorizes  $940 
million  for  the  ongoing  effort  to  con- 
trol, dismantle,  and  destroy  Soviet 
weapons:  and  it  authorizes  a  quota  in- 
crease of  $12.3  billion  in  the  U.S.  con- 
tribution to  the  international  mone- 
tary fund.  This  latter  sum  of  money  is 
an  exchange  of  itionetary  assets  and 
does  not  constitute  an  appropriation  as 
such:  nevertheless,  it  is  a  form  of  for- 
eign aid. 

Mr.  Speaker,  this  is  a  very  important 
piece  of  legislation.  I  myself  have  al- 
ways had  serious  reservations  about 
voting  for  foreign  aid  bills,  and  I  have 
the  same  reservations  about  this  one, 
but  I  trust  that  all  members  will  vote 
their  conscience,  and  that  the  result 
will  serve  our  country"s  interests. 

Therefore,  Mr.  Speaker,  I  will  sup- 
port the  rule:  however,  I  cannot  vote 
for  the  conference  report.  I  cannot  vote 
for  it  because  we  have  serious  problems 
in  this  country.  I  believe  that  any  kind 
of  aid  which  we  give  should  not  be  in 
the  form  of  grants  and  gifts.  It  should 
always  be  in  the  form  of  loans  and 
credit  that  are  repayable  to  the  U.S. 
Treasury.  This  legislation  does  not  go 
that  way,  so  reluctantly  I  have  to  op- 
pose the  conference  report,  but  I  do 
urge  support  of  the  rule.  We  should 
pass  the  rule,  and  we  should  pass  it 
without  a  recorded  vote. 

Ms.  SLAUGHTER.  Mr.  Speaker,  the 
gentleman  from  Massachusetts  [Mr. 
Moakley]  has  asked  that  I  may  control 
his  time,  and  I  ask  unanimous  consent 
that  I  may  do  so. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  New 
York? 
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There  was  no  objection. 
Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes    to     the    distinguished    gen- 
tleman from  Ohio  [Mr.  Kasich], 

Mr.  KASICH.  Mr.  Speaker,  I  very 
much  appreciate  the  gentleman  yield- 
ing me  this  time. 

We  have  this  Russian  aid  bill,  and 
look,  as  a  member  of  the  Armed  Serv- 
ices Committee  when  we  look  at  the 
tremendous  changes  in  the  world,  we 
cannot  help  but  be  excited. 

It  is  with  reluctance — no.  it  is  not 
with  reluctance  that  I  have  to  rise.  I 
have  to  rise  in  disagreement  with  a 
couple  of  Members  for  whom  I  have 
great  respect,  the  gentleman  from 
Michigan  [Mr.  Broomfield]  and  the 
gentleman  from  Florida  [Mr.  Fascell], 
two  gentleman  who  are  retiring. 

The  gentleman  from  Michigan  [Mr. 
Broomfield]  is  fabulous. 

The  work  of  the  gentleman  from 
Florida  [Mr.  Fascell]  on  the  gulf  war. 
I  mean,  I  think  we  should  build  a  stat- 
ue to  him  for  the  bipartisan  work  he 
did  during  that  event. 

But  in  terms  of  this  Russian  aid  bill, 
can  you  imagine  that  if  we  are  going  to 
permit  the  IMF  to  give  $12  billion  to 
the  Russians  with  absolutely  no  condi- 
tions, and  I  read  with  incredible  horror 
last  week  in  my  newspaper  that  the 
Russians  are  now  selling  to  the  Ira- 
nians diesel -powered  submarines. 

Now,  has  everybody  heard  what  I  just 
said?  There  are  no  conditions  per- 
mitted on  this  bill,  and  we  had  a  slip- 
shod procedure  that  allowed  this  bill  to 
go  through  without  any  consideration 
of  amendments  the  last  time. 

It  has  been  announced  that  the  Gov- 
ernment of  Iran  is  buying  diesel-pow- 
ered  submarines  from  the  Soviet 
Union,  or  from  Russia. 

Now,  what  are  the  consequences  of 
that?  The  consequences  are  very  se- 
vere. They  are  severe  because  the  die- 
sel-powered  submarines  are  the  most 
quiet  of  all  the  submarines. 

In  addition  to  that,  Iran  becomes  the 
first  nation  in  the  Middle  East  to  ac- 
quire submarine  capability. 

Now,  could  you  even  begin  to  think 
about  the  consequences  of  Iranian  sub- 
marines floating  in  the  Persian  Gulf, 
with  the  concept  of  the  United  States 
decided  that  we  need  to  reflag  Kuwaiti 
tankers  in  order  to  prevent  worldwide 
terrorism,  in  order  to  provide  for  the 
smooth  now  of  oil  to  the  vital 
archeries  of  the  world's  geography  over 
there  in  the  Straits  of  Hormuz,  and  we 
are  going  to  have  our  sailors  on  our 
ships  subject  to  a  threat  of  diesel-pow- 
ered  submarines  that  have  been  sold  to 
them  by  Russia,  and  we  are  not  putting 
any  conditions  on  this  bill. 

Now,  this  is  a  terrible,  terrible  mis- 
take. We  come  out  here  and  we  talk 
about  all  these  problems  of  nuclear 
proliferation,  so  we  spend  all  our  time 
on  this  test  ban  treaty.  At  the  same 
time,  we  try  to  legislate  on  a  test  ban 
treaty.  Here  we  have  a  situation  where 
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we  are  worried  about  the  test  ban  trea- 
ty and  proliferation,  rightly  so. 

The  gentleman  from  Arizona  [Mr. 
Kyl]  and  I  are  fighting,  along  with  the 
gentleman  from  Connecticut,  virtually 
every  day  on  the  Export  Administra- 
tion Act  to  prevent  the  proliferation  of 
material. 

I  have  a  bill  in  this  Congress  with  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
designed  to  set  up  a  commission  to  cre- 
ate a  rational  process  of  arms  sales  to 
stop  the  spread  of  weapons  of  mass  de- 
struction and  even  conventional  weap- 
ons that  can  create  incredible  tensions 
in  very  sensitive  parts  of  the  world, 
and  at  the  time  we  are  doing  that  we 
are  pushing  through  a  bill  that  puts  no 
conditionality  on  it.  The  world  puts  no 
conditionality  on  IMF  aid  to  a  nation 
now  that  is  arming  the  Iranians  with 
diesel-powered  submarines. 

We  cannot  do  this,  Mr.  Speaker.  This 
does  not  make  any  sense. 

I  am  going  to  say  to  my  colleagues, 
it  is  critical  that  we  do  something  to 
help  Russia.  It  is  critical  that  we  do 
something  to  let  democracy  flourish; 
but  I  mean,  my  goodness,  we  cannot  do 
it  this  way.  The  world  cannot  sit  back 
and  let  the  Russians  today  sell  sub- 
marines. What  happens  if  tomorrow 
they  decide  to  sell  ballistic  missiles  or 
ballistic  missile  technology  or  nuclear 
weapons  technology? 

You  know,  the  Iranians  now  are  ac- 
quiring nuclear  technology  being  sold 
to  them  now  that  they  claim  are  going 
to  be  used  for  peaceful  purposes. 

Mr.  Speaker,  we  should  defeat  this 
bill.  We  should  send  this  bill  back  to 
the  committee  and  we  should  tell  our 
State  Department  negotiators  that 
they  should  work  with  the  other  mem- 
bers of  the  IMF  to  stop  the  flow  of  this 
technology. 

Mr.  Speaker,  we  are  talking  about 
the  future  of  that  Middle  East,  the  fu- 
ture perhaps  of  our  people.  We  could  be 
talking  about  the  future  of  mankind 
when  it  comes  to  the  proliferation  of 
these  weapons. 

If  there  is  anything  that  should  con- 
cern all  of  us  now  with  the  breakup  of 
the  Soviet  Union  and  all  these  different 
nations  that  are  looking  for  hard  cur- 
rency, if  we  do  not  stop  these  countries 
from  selling  this  technology  to  these 
rogue  regimes,  oh,  my  goodness,  we 
should  be  ashamed  of  ourselves. 

I  will  say  to  the  gentleman  from 
Texas  [Mr.  Gonzalez]  that  I  expect 
him  to  be  helping  us  on  this  as  well,  as 
a  man  who  has  been  trying  to  fight 
against  the  proliferation  of  weapons. 

Mr.  Speaker,  I  ask  that  we  defeat 
this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Flor- 
ida [Ms.  Ros-Lehtinen],  one  of  the  re- 
spected Members  of  this  House. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

The  aid  to  the  Independent  States  of 
the  former  Soviet  Union  should  be  con- 
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ditioned  upon  a  total  termination  of  all 
Soviet  aid  to  Cuba,  including  all  sub- 
sidized products  and  services  and  a 
prompt  pullout  of  all  Soviet  technical 
assistance  that  goes  to  the  intelligence 
facility,  as  well  as  the  nuclear  plant. 

All  that  we  have  heard  are  promises 
from  the  Soviets,  but  the  decision  to 
halt  the  Cienfuegos  project  was  made 
by  Castro,  not  the  Soviets.  Castro  sim- 
ply does  not  have  the  cash  to  continue 
operating.  If  Castro  finds  the  funds, 
what  will  happen  then?  Business  as 
usual  for  Fidel. 

This  bill  would  have  been  the  perfect 
vehicle  to  force  the  Soviets  to  live  up 
to  their  promises  about  the  withdrawal 
of  personnel  and  goods. 

Yes,  the  bill  has  language  which 
urges  the  President  to  obtain  commit- 
ments, but  it  is  not  firm  enough,  it  is 
not  strong  enough  and  it  will  not  stick. 

D  1620 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Arizona  [Mr.  Kyl].  a 
member  of  the  Committee  on  Armed 
Services. 

Mr.  KYL.  Mr.  Speaker.  I  thank  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] for  yielding  this  time  to  me. 

My  colleagues,  some  have  said  that 
this  bill  will  make  the  world  a  safer, 
more  stable  place,  but  will  it? 

Today,  as  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Kasich],  has 
just  discussed,  Russia  is  transferring 
Kilo  class  submarines  to  Iran.  As  we  sit 
here,  two  of  them  are  steaming  on 
their  way  to  Iran.  Today  Russia's  stra- 
tegic missiles  are  aimed  at  the  United 
States.  Russia  remains  out  of  compli- 
ance with  the  biological  weapons  con- 
vention. Today  Russia  continues  to 
produce  weapons  grade  plutonium.  And 
today  Russia  is  developing  a  new  ICBM 
which  will  be  deployable  by  the  end  of 
the  decade. 

Why? 

Let  me  just  refer  my  colleagues  to 
the  evidence  of  the  things  which  I  have 
just  asserted  in  brief. 

From  the  Washington  Post's  Jeffrey 
Smith:  "Russia  Fails  to  Detail  Germ 
Arms." 

For  reasons  that  are  not  clear  to  U.S.  offi- 
cials, Russia  has  yet  to  meet  repeated  U.S. 
and  British  requests  for  evidence  that  the 
gemi  weapons  program  has  been  terminated 
and  for  a  detailed  declaration  by  Russia  of 
the  program's  past  scope. 

We  wanted  to  make  a  condition  to 
the  provision  of  this  aid  coming  clean 
on  this  matter  of  biological  warfare. 

A  story  regarding  again,  from  the 
New  York  Daily  News:  -Russian  Nukes 
Still  Aimed  at  Us": 

Russia  still  has  its  nuclear  missiles  aimed 
at  the  United  States,  the  military  head  of 
the  Commonwealth  of  Independent  States 
said  yesterday. 

Marshal  Yevgeny  Shaposhnikov  said  Rus- 
sia is  awaiting  a  U.S.  response  to  President 
Boris  Yeltsins  initiative  before  pointing:  the 
weapons  elsewhere. 
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On  the  matter  of  the  submarine.  Mr. 
Speaker,  the  Washington  Post  story  re- 
ferring to  comments  by  Acting  Sec- 
retary of  State  Lawrence  Eagleburger 
to  sell  as  many  as  three  of  the  2.400-ton 
diesel-powered  submarines  to  Iran,  and 
I  would  note  that  one  of  our  colleagues, 
the  gentleman  from  Connecticut  [Mr. 
Gejdenson],  is  trying  to  bring  before 
the  body  the  Export  Administration 
Act  and  has  been  very  critical  of  the 
administration  for  the  actions  preced- 
ing the  matter  of  the  conflict  in  Iraq, 
for  allowing  Iraq  to  become  armed,  and 
yet  I  would  urge  my  colleagues  at  this 
time  to  consider  the  possibility  that  we 
are  doing  the  very  same  thing  in  adopt- 
ing the  rule  and  adopting  legislation 
which  permits  precisely  the  same  thing 
with  regard  to  Iran. 

My  colleagues,  we  will  look  back  on 
this  day  and  wonder  why,  if  we  support 
this  act,  why  we  voted  for  an  act  that 
lets  the  Soviet  Union  sell  these  sub- 
marines to  Iran  when  we  have  a  carrier 
sitting  out  in  the  Straits  of  Hormuz,  or 
someplace  else  in  the  Middle  East,  and 
yet  that  carrier  cannot  perform  its  du- 
ties because  of  these  Iranian  sub- 
marines supplied  by  who?  Supplied  by 
the  Soviet  Union  that  we  are  going  to 
be  providing  aid  to. 

Mr.  Speaker,  these  things  simply  do 
not  make  sense  unless  we  can  attach 
some  kind  of  conditions  to  this  aid.  and 
some  of  our  colleagues  believe  that 
this  bill  has  conditions  on  it.  Well,  we 
need  to  make  this  very  clear: 

The  only  conditions  in  this  bill  are 
on  the  bilateral  provisions,  namely  the 
support  for  the  dismantlement  of  nu- 
clear warheads,  the  direct  assistance 
from  the  United  States  to  Russia. 
There  are  no  conditions  on  the  IMF 
contributions,  and  it  is  the  IMF  con- 
tributions that  are  the  heart  and  soul 
of  this  legislation.  The  authorization 
that  the  United  States  commit  $12  bil- 
lion to  the  International  Monetary 
Fund,  only  about  a  third  of  it,  by  the 
way.  that  will  ever  get  to  Russia,  but 
we  make  this  $12  billion  contribution, 
and  there  are  no  conditions  whatsoever 
on  that  contribution. 

Yes.  Mr.  Speaker,  we  all  want  to  pro- 
vide assistance  to  the  Republics  of  the 
former  Soviet  Union,  but  we  would  also 
like  to  modify  some  of  the  behavior 
that  is  occurring  there. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KYL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  let  me 
make  it  clear  that  we  do  not  want  to 
misspeak  this.  It  may  be  there  are  eco- 
nomic conditions  on  the  loaning  of  the 
$12  billion,  but  there  are  no  conditions 
when  it  comes  to  the  arms  control  fac- 
ets of  this  agreement.  That  is  where  we 
are  driving  our  argument  toward,  is 
the  fact  that  there  is  not  anything  be- 
yond the  economic  side  that  makes 
this  IMF  $12  billion  loan  conditional  to 
the  Soviet  Union. 


Mr.  KYL.  Mr.  Speaker.  I  thank  my 
colleague,  the  gentleman  from  Ohio 
[Mr.  Kasich].  for  making  that  point  be- 
cause it  is  precisely  the  point  we  are 
trying  to  make  here. 

I  would  like  to  conclude  by  quoting 
from  the  New  Republic,  an  August  edi- 
tion that  refers  to  former  Secretary  of 
State  Henry  Kissinger's  comments  in 
which  he  makes  the  point  in  which  it  is 
noted  that  he  is  opposed  to  providing 
substantial  Western  aid  to  Russia  argu- 
ing that  the  Russian  economy  will  be  a 
bottomless  pit  and.  therefore,  the  Unit- 
ed States  and  other  Western  countries 
will  be  powerless  to  build  either  de- 
mocracy or  free  markets  there.  His 
point  is  a  point  we  are  trying  to  make 
as  well.  Mr.  Speaker,  namely  that  good 
intentions  here  are  not  enough. 

Of  course,  we  want  to  do  everything 
we  can  to  modify  Russian  behavior  to 
assist  in  the  development  of  their  free 
market  economy  and  democracy,  but, 
first  of  all,  there  is  not  enough  money 
in  the  world  to  bail  them  out  of  their 
current  economic  conditions;  and.  sec- 
ond, in  terms  of  doing  something  to 
help  them  feel  good  it  is  totally  appro- 
priate that  we  attach  certain  kinds  of 
conditions  which  would  help  to  modify 
the  behavior  of  the  hard-liners  in  Rus- 
sia, not  the  people  like  Boris  Yeltsin 
who  are  trying  to  do  what  is  right  in 
Russia,  but  the  hard-liners  who  con- 
tinue to  do  things  that  are  antithetical 
to  the  United  States  and  the  Free 
World. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

My.  KYL.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Let  me  make  one  other 
point. 

As  the  gentleman  knows,  many  peo- 
ple say  we  do  not  have  the  ability,  and 
they  may  argue  we  do  not  have  the 
ability,  to  attach  conditions  to  the 
IMF  funding  side  of  this  ledger,  but  let 
me  say  this:  It  took  the  free  world  vot- 
ing to  permit  the  Soviet  Union  to  be  el- 
igible for  IMF  funding.  It  takes  the 
world  vote  in  order  to  make  the  former 
Soviet  Union  eligible  for  membership 
in  some  of  these  worldwide  economic 
clubs.  And  that  same  Free  World  that 
had  a  march  against  Saddam  in  order 
to  uphold  the  laws  of  mankind  so  we 
did  not  revert  to  the  law  of  the  jungle 
should  be  imposing  these  kinds  of  arms 
control  agreements  on  the  former  So- 
viet Union  so  we  do  not  complicate  an 
already  complicated  world  in  the  time 
of  a  lot  of  disintegration  of  the  orderly 
processes  of  government. 

Mr.  KYL.  Mr.  Speaker.  I  think  the 
gentleman  from  Ohio  [Mr.  Kasich] 
makes  a  good  point.  I  would  urge  my 
colleagues  to  oppose  the  rule  and  the 
bill. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Florida 
[Mr.  Johnston]. 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker,  I  rise  in  strong  support  of  this 


conference  report.  The  report  is  a  well- 
crafted  blend  of  the  House  and  Senate 
bills.  It  places  conditions  on  U.S.  aid 
which  are  significant,  but  attainable.  I 
am  confident  that  this  legrislation  will 
stimulate  the  drive  to  market-oriented 
democracy  in  the  States  of  the  former 
Soviet  Union. 

America  is  faced  with  a  very  rare 
chance  to  influence  the  fundamental 
nature  of  international  affairs. 

We  now  have  the  chance  to  integrate 
Russia  and  the  other  new  States  into 
the  community  of  nations. 

That  would  mean  Russian  coopera- 
tion in  the  United  Nations,  in  arms 
control,  and  in  the  flight  against  drugs 
and  terrorism. 

We  must  seize  this  opportunity  to 
build  a  more  peaceful  world;  passing 
the  Freedom  Support  Act  will  be  a  crit- 
ical step  in  the  right  direction. 

In  addition,  Russia's  successful 
transformation  to  market-oriented  de- 
mocracy will  yield  bottom-line  benefits 
for  the  American  taxpayer. 

The  peace  dividend,  made  possible 
largely  by  events  in  Russia,  will  allow 
untold  billions  of  dollars  in  savings. 

And  vast  opportunity  awaits  Amer- 
ican business  in  the  new  markets  of 
Russia  and  the  other  States. 

The  Freedom  Support  Act  will  help 
turn  these  potential  gains  into  reality. 

Yet  time  is  of  the  essence;  the  situa- 
tion in  Russia  grows  more  dire  by  the 
day. 

Hyperinflation  may  set  In  this  fall. 
The  ruble  last  week  traded  at  309  to  the 
dollar,  up  from  160  in  mid-August. 
Many  Russians  are  reaching  the 
threshold  of  pain  that  they  can  toler- 
ate. 

If  Yeltsin  falls,  all  the  opportunities, 
all  the  benefits  for  Americans  fall  with 
him. 

We  can  wait  no  longer.  We  must  pass 
this  bill  now. 

Finally,  after  we  do  our  job  today, 
the  administration  has  to  quickly  im- 
plement the  Freedom  Support  Act.  In 
the  past,  our  technical  and  humani- 
tarian assistance  has  been  delivered 
very  slowly.  This  time,  we  have  to  real- 
ly swing  into  action. 

Let  us  pass  and  implement  this  bill. 
Let  us  seize  this  very  rare  moment  in 
history. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  a  member  of  the  Commit- 
tee on  Foreign  Affairs. 

D  1630 

Mr.  HYDE.  Mr.  Speaker.  I  am  a  big 
supporter  of  this  legislation.  I  have  no 
problem  with  the  rule,  but  the  underly- 
ing legislation  concerns  me.  I  think  we 
have  a  national  interest  in  helping  the 
transformation  of  the  former  Soviet 
Union  from  a  Communist  command 
economy  to  a  free  market  capitalist 
economy,  a  democracy.  But  I  am  sorely 
troubled  by  the  sale  to  Iran,  one  of  the 
most    irresponsible    countries    in    the 


world,  of  three  Russian  submarines,  en- 
gines of  war. 

One  wonders  what  other  sophisti- 
cated weapons  of  war  are  being  peddled 
around  the  world  because  the  present 
Government  of  Russia  needs  cash,  hard 
cash.  I  think  we  ought  to  put  this  bill 
on  hold  until  our  State  Department  or 
the  National  Security  Council  clarifies 
the  issue  as  to  whether  this  sale  is  part 
of  a  pattern  of  the  transference  of 
weapons  of  war  to  the  most  irrespon- 
sible countries  in  the  world.  Khadafi 
comes  to  mind.  I  do  not  know  that  they 
have  done  anything  there,  but  they 
have  sold  three  submarines  to  Iran.  If 
those  submarines  are  in  the  Persian 
Gulf,  this  could  threaten  a  conflagra- 
tion. 

So  I  urgently  plead  with  the  State 
Department  to  clarify  this  before  we 
have  to  vote  on  this  bill.  In  its  present 
circumstances.  I  cannot  vote  for  it. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
frpm  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  I  just 
wanted  to  say  that  I  was  handed  a 
note,  it  is  a  fact  that  there  was  a  clear 
violation  of  the  missile  technology 
control  regime.  Russia  has  agreed  to 
transfer  pyrogenic  rocket  engines  to 
India.  Now,  that  is  another  additional 
violation. 

Mr.  HYDE.  Mr.  Speaker,  reclaiming 
my  time,  the  Soviet  Union  has  about 
30.000  nuclear  weapons,  interconti- 
nental ballistic  missiles.  Are  they 
going  to  have  an  auction? 

Mr.  KASICH.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  it  is  not  un- 
reasonable for  the  world  to  say  to  the 
Russians,  look,  you  want  the  money, 
fine,  we  will  give  you  the  money.  But 
we  expect  you  not  to  do  these  kinds  of 
things. 

Mr.  Speaker,  to  not  put  that  on  there 
is  not  responsible. 

Mr.  HYDE.  Mr.  Speaker,  reclaiming 
my  time,  I  think  we  need  to  assist  in 
the  transformation  of  this  nation  into 
a  democratic  free  market  ecomomy, 
but  not  if  they  are  going  to  peddle 
these  weapons  of  war  to  irresponsible 
regimes.  I  think  that  is  self-defeating. 
I  urge  a  delay  in  this  bill  if  for  only  a 
day  to  get  this  clarified  by  the  State 
Department.  I  do  not  see  how  one  can 
support  this  in  its  present  form. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  I  rise 
today  to  strongly  support  the  rule  and 
to  support  the  Freedom  Support  Act 
conference  report.  This  bill  in  my  opin- 
ion should  have  been  passed  months 
ago.  but  at  least  we  are  finally  doing 
the  right  thing  and  sending  it  on  to  the 
President. 

I  do  not  believe  that  we  can  wait  any 
more.  If  Boris  Yeltsin  collapses  and  the 
democratic  forces  collapse  not  only  in 


UMI 


31046 


CONGRESSIONAL  RECORD— HOUSE 


Russia  but  the  Ukraine  and  all  the 
other  former  Soviet  republics,  we  will 
have  missed  the  boat. 

We  are  sending  the  money  now,  but  it 
will  save  us  billions  upon  billions  of 
dollars  in  the  long  run. 

For  40  years  we  spent  trillions  of  dol- 
lars on  the  arms  race.  This  has  the 
ability  to  save  us  that  much  money 
and  more  in  the  future,  because  if  de- 
mocracy collapses  in  Russia  and  the 
former  Republics  of  the  Soviet  Union, 
we  will  have  another  arms  race  for  40, 
50.  60,  maybe  even  100  years.  So  to  not 
pass  this  bill  now  in  my  opinion  would 
be  very,  very  shortsighted  indeed. 

There  is  one  section  of  the  bill  in  par- 
ticular that  I  wish  to  highlight.  Sen- 
ator LiEBERMAN  and  I  worked  out  lan- 
guage that  was  included  in  the  final 
conference  report.  Our  amendment 
gives  American  business  a  greater 
chance  to  break  into  the  emerging 
markets  of  the  countries  of  the  former 
Soviet  Union  specifically  it: 

First,  provides  for  agency  for  inter- 
national development  funding  of  cap- 
ital projects  in  the  former  Soviet 
Union; 

Second,  establishes  a  private  sector 
council  to  advise  the  President  on 
trade  policy  with  the  States  of  the 
former  Soviet  Union; 

Third,  urges  the  Republics  of  the 
former  Soviet  Union  to  make  good  on 
debt  owed  to  United  States  businesses 
by  entities  of  the  former  Soviet  Union; 
and 

Fourth,  calls  for  an  annual  report  on 
American  exports  to  the  former  Soviet 
Union  including  the  efforts  of  our  trade 
competitors. 

Exports  have  been  one  of  the  few 
bright  spots  in  our  economy  recently 
and  I  believe  that  we  must  do  what  we 
can  to  ensure  that  American  firms  are 
competitive  in  the  former  Soviet 
Union.  We  cannot  afford  to  give  an- 
other market  away  to  our  foreign  com- 
petitors. 

The  Freedom  Support  Act.  with  the 
inclusion  of  the  Lieberman-Engel 
amendment,  is  not  a  foreign  affairs 
give-away.  It  supports  American  busi- 
ness as  well  as  serving  our  long-term 
strategic  interests  and  I  urge  my  col- 
leagues to  support  the  conference  re- 
port. 

Mr.  Speaker,  as  a  member  of  the  con- 
ference committee,  I  can  tell  Members 
that  we  worked  very,  very  diligently 
with  the  Senate  to  come  up  with  this 
bill.  We  cannot  afford  to  wait  any 
more.  We  must  pass  this  rule  today  and 
pass  the  bill  before  democracy  and 
ffeedom  collapse  in  Eastern  Europe. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  ALLEN]. 

Mr.  ALLEN.  Mr.  Speaker,  there  are 
many  good  things  about  the  so-called 
freedom  of  support  bill,  but  we  also 
need  to  make  sure  it  does  not  turn  into 
a  dependency  bill.  Some  of  my  col- 
leagues have  talked  about  the  condi- 


tions and  talked  about  some  of  the 
problems  that  are  going  on  in  the 
former  Soviet  Union  insofar  as  the  lack 
of  conditions  that  have  been  placed  on 
this  over  S12  billion  being  sent  to  the 
International  Monetary  Fund. 

We  have  heard  about  the  submarines 
going  to  Iran.  We  have  heard  about  aid 
to  Cuba  which  is  unrestricted.  We  have 
heard  about  the  lack  of  any  sort  of  re- 
quirements to  the  International  Mone- 
tary Fund  if  they  pull  their  troops  out 
of  Lithuania.  Latvia,  and  Estonia. 

Another  measure  missing  as  a  condi- 
tion w£is  something  that  the  gentleman 
from  Arizona  [Mr.  Kyl]  earlier  this  ses- 
sion tried  to  put  in  as  far  as  conditions 
were  concerned  to  make  sure  that  we 
could  insist,  just  in.sist,  on  information 
being  given  to  the  International  Mone- 
tary Fund  and  to  the  United  States 
that  the  Commonwealth  of  Independ- 
ent States  had  the  creditworthiness  to 
pay  back  this  money. 

Mr.  Speaker,  when  an  American  citi- 
zen goes  into  a  bank  to  get  a  loan,  they 
make  them  fill  out  all  sorts  of  credit 
reports  to  make  certain  that  they  have 
a  likelihood  that  they  will  be  able  to 
pay  off  that  loan,  that  they  have 
enough  income  to  make  a  mortgage 
payment. 

I  do  not  think  it  is  too  much  to  insist 
that  we  have  that  sort  of  condition 
when  we  are  giving  $12  billion.  We  have 
a  $350  billion  deficit  in  this  country.  I 
do  not  think  it  sends  the  right  message 
that  with  a  $350  billion  deficit  in  this 
country,  that  we  can  afford  to  go  into 
future  debt  so  that  the  Commonwealth 
of  Independent  States,  with  no  condi- 
tions a^  to  creditworthiness,  no  condi- 
tions as  to  what  they  may  use  the 
money  for.  whether  other  military  ven- 
tures, there  are  just  no  restrictions. 
There  ought  to  be  restrictions  if  we  are 
going  to  go  into  debt  about  it. 

Fiscal  caution  is  in  order  before  we 
go  headlong  into  approving  this  loan 
and  this  money.  In  fact.  I  think  it  is 
absolutely  essential  that  we  as  protec- 
tors of  America  insist  on  conditions 
that  they  can  pay  back  these  loans, 
conditions  that  they  do  not  give  aid  to 
the  Cubans,  they  do  not  sell  sub- 
marines to  the  Iranians,  and  also  that 
they  pull  their  troops  out  of  the  Bal- 
tics. 

Mr.  Speaker,  that  is  the  minimum  if 
we  are  going  to  be  giving  our  money, 
our  taxpayers'  money,  to  the  Inter- 
national Monetary  Fund. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  will  advise  Mem- 
bers controlling  debate  time  that  the 
gentlewoman  from  New  York  [Ms. 
Slaughter]  has  22''2  minutes  remain- 
ing, and  the  gentleman  from  New  York 
[Mr.  Solomon]  has  IVai  minutes  re- 
maining. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentlewoman  from  Califor- 
nia [Ms.  W.\TERS]. 

Ms.  WATERS.  Mr.  Speaker.  I  find 
myself  in  an  unusual  position  where  I 
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join  with  friends  from  the  other  side  of 
the  aisle  and  with  the  gentleman  from 
Illinois  [Mr.  HYDE]  in  asking  that  we 
hold  up  on  this  legislation.  I  think  per- 
haps that  may  require  a  formal  recom- 
mit motion  of  some  kind,  which  I 
would  be  willing  to  support,  for  any 
number  of  reasons. 

Mr.  Speaker,  you  have  heard  Mem- 
bers get  up  on  this  floor  and  talk  about 
the  lack  of  conditions.  I  serve  on  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  where  we  had  conditions 
on  the  International  Monetary  Fund 
increase  only  to  find  that  somehow 
this  bill  reaches  the  floor  today  with- 
out any  of  those  conditions. 

D  1640 

We  have  heard  other  reasons  given 
why  we  should  not  proceed  with  this 
legislation.  But  let  me  tell  my  col- 
leagues my  bottom  line,  I  am  opposed 
to  the  rule  and  the  bill  at  this  point. 

We  started  6  months  ago  to  fashion  a 
response  to  the  urban  crisis.  We  started 
6  months  ago  with  a  tax  bill.  We  start- 
ed 6  months  ago  to  try  and  talk  about 
how  we  were  going  to  invest  in  our  own 
country,  how  we  were  going  to  do 
something  about  the  hopelessness  and 
despair  that  we  are  confronted  with 
not  only  in  our  cities  but  in  our  towns 
and  our  rural  communities.  Where  is 
that  legislation?  What  has  happened 
from  the  time  that  it  left  this  House  to 
the  time  that  it  was  supposed  to  have 
been  debated  in  the  other  body?  Where 
is  it  now?  What  have  we  done  for  these 
cities?  What  have  we  done  in  tax  legis- 
lation? What  am  I  to  say  to  my  con- 
stituents? 

At  a  time  when  we  are  confronted 
with  an  awesome  recession,  joblessness 
remains  very  high  in  this  country  and 
people  are  turning  to  us  to  talk  about 
why  are  we  not  doing  something  about 
economic  development  and  job  cre- 
ation. I  am  not  about  to  support  any- 
thing for  Russia  or  anybody  else  until 
we  do  something  for  our  own  in  this 
country. 

I  am  serious  about  the  fact  that  we 
must  challenge  ourselves  to  do  some- 
thing about  the  hopelessness  and  de- 
spair that  we  know  exists. 

With  that.  Mr.  Speaker.  I  am  going 
to  join  my  friends  on  the  other  side  of 
the  aisle  in  the  motion  to  recommit,  if, 
in  fact,  it  is  presented.  I  ask  for  a  "no" 
vote  on  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter].  a  member  of 
the  Committee  on  Foreign  Affairs. 

Mr.  BEREUTER.  Mr.  Speaker.  I  had 
not  planned  to  speak  on  the  rule,  but  I 
am  going  to  improvise  because  I  think 
we  need  some  balance  here.  I  am, 
frankly,  appalled  and  amazed  at  what  I 
am  hearing  here.  I  have  not  heard  so 
much  misinformation  and  lack  of  in- 
formation for  a  long  time  about  any 
legislation. 

Passage  of  this  legislation  is  in  the 
interest  of  the  former  Soviet  Repub- 
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lies,  but  more  importantly,  it  is  in  the 
interest  of  the  United  States  of  Amer- 
ica. This  is  the  most  important  peace- 
making or  peacekeeping  legislation 
that  we  are  going  to  ever  vote  on  while 
we  are  Members  of  the  Congress. 

We  have  had  a  long  adversarial  rela- 
tionship with  the  Soviet  Union.  It  has 
affected  every  aspect  of  our  life  for  40- 
plus  years. 

We  have  talked  about  aid  to  the  Re- 
publics of  the  former  Soviet  Union 
until  we  are  blue  in  the  face.  We  have 
dithered.  We  have  dickered,  and  noth- 
ing has  happened.  And  yet  my  col- 
leagues wonder  why  we  have  no  condi- 
tions on  the  aid  we  haven't  provided. 

It  is  because  we  have  not  given  any 
aid.  Of  course,  I  am  upset  with  the  fact 
that  submarines  are  being  sent  to  Iran, 
if  they  are  not  turned  around.  And  we 
have  lodged  a  protest  about  it  and,  in 
fact,  there  is  a  lot  of  arms  sale  impro- 
vising going  on  there  in  Ukraine.  Rus- 
sia and  perhaps  other  Republics  be- 
cause they  are  desperate  for  hard  cur- 
rency. And  they  see  no  help  coming. 

Let  us  look  at  what  is  really  in  the 
legislation  here  today.  I  will  give  my 
colleagues  just  a  few  key  points. 

No.  Congress  cannot  condition  IMF 
money.  It  cannot  be  conditioned  for 
our  funds  to  the  IMF  which  might  end 
up  going  to  the  Republics  of  the  former 
Soviet  Union  or  condition  IMF  aid  for 
anyplace  else.  But  we  certainly  can 
condition  the  $460  million  authorized 
for  the  bilateral  aid  for  fiscal  year  1993 
to  the  former  Soviet  Republics.  That 
aid  is  a  part  of  this  bill,  including  the 
$50  million  that  is  earmarked  for  var- 
ious exchange  programs.  That  condi- 
tion on  our  bilateral  aid  is  exactly 
what  is  in  this  legislation.  But  if  we  do 
not  pass  the  legislation,  we  do  not  have 
the  conditions. 

Let  us  look  at  some  of  the  criterion 
in  preconditions  the  administration 
must  take  into  account  and  certify 
with  respect  to  the  former  Soviet  Re- 
publics. There  must  be,  for  example, 
progress  in  the  democratic  process, 
progress  in  economic  reform,  respect 
for  human  rights,  respect  for  inter- 
national law  and  the  CSE  process  and, 
over  relevant  to  this  debate,  progress 
on  implementation  of  responsible  secu- 
rity policies.  Also  included  within  the 
areas  to  be  judged  by  the  President  is 
demonstrated  progress  in  refusal  to 
support  international  terrorism  and  ac- 
ceptance or  responsibility  for  paying 
indebtedness  to  U.S.  firms.  Impor- 
tantly, related  to  points  made  earlier 
in  this  debate,  the  United  States  must 
make  a  judgment  on  their  progress  in 
ending  their  military  support  for  Cuba. 
And  there  has  to  be  continued  coopera- 
tion and  the  possibility  of  investigat- 
ing MIA-POW's.  Now,  those  are  things 
the  President  must  consider. 

Next  let  us  look  specifically  at  the 
kinds  of  things  that  would  require  ac- 
tual termination  of  the  aid  to  the 
former  Republics  of  the  Soviet  Union. 


Let  us  look  at  some  of  the  conditions 
on  which  aid  can  be  terminated. 

There  are  five  specific  criteria  that 
would  cause  termination  of  aid  if  we 
ever  pass  legislation  to  provide  aid  to 
the  Republics  of  the  former  Soviet 
Union. 

First,  if  they  engage  in  a  consistent 
pattern  of  gross  human  rights  viola- 
tions. Second,  and  perhaps  most  impor- 
tant to  the  debate  here  today,  if  they 
fail  to  honor  their  arms  control  obliga- 
tions. Third,  and  very  importantly,  if 
they  engage  in  trade  in  missile  tech- 
nology and  weapons  of  mass  destruc- 
tion. Fourth,  if  the  Government  is  in 
violation  of  the  Chemical  and  Biologi- 
cal Weapons  Control  Act  of  1991. 

There  is  a  fifth  requirement  that 
would  cause  termination,  if  the  Gov- 
ernment of  Russia,  specifically  that 
Republic,  fails  to  make  significant 
progress  in  removing  troops  from  Lat- 
via, Estonia,  and  Lithuania. 

However,  these  conditions  which  give 
us  leverage  do  not  gt>  into  effect  unless 
we  provide  aid  by  enacting  this  legisla- 
tion. 

Mr.  Speaker,  in  conclusion  I  can  tell 
my  colleagues,  we  are  going  to  have  a 
lot  of  incredible  difficulties  if  we  now 
fail  to  enact  this  legislation.  We  are 
going  to  go  back  to  the  nuclear  preci- 
pice, unless  we  take  some  responsible 
action  in  concert  with  other  Western 
democracies.  These  are  reasons  why  we 
must  support  the  rule  and  support  the 
bill. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  3 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding  time  to 
me. 

Let  me  just  say,  the  gentleman  stood 
up  and  he  said  that  we  were  condi- 
tioning in  our  aid  package  the  bilateral 
aid  if  we  violate  the  Missile  Control 
Act  or  arms  control.  The  Russians  have 
just  done  it.  So  I  would  hope  the  gen- 
tleman from  Nebraska  would  be  for 
knocking  out  the  United  States  aid,  be- 
cause what  the  Russians  have  done  is 
they  have  sold  the  submarines  to  Iran. 
And  they  have  sold  nuclear  ballistic 
technology  to  India. 

Now,  aside  from  all  of  that,  the  gen- 
tleman is  correct.  We  have  not  condi- 
tioned the  $12  billion.  It  is  not  $12  bil- 
lion. It  is  more  like  $4  billion  to  Rus- 
sia. This  is  IMF  money  going  to  coun- 
tries outside  of  Russia,  but  let  me  say 
this,  it  is  proper  for  the  world,  in  the 
new  world  order,  for  the  world  commu- 
nity to  say,  "We  are  not  going  to  loan 
this  money  to  Russia.  We  are  not  going 
to  loan  this  money  to  the  former  So- 
viet Union  until  they  agree  not  to  sell 
ballistic  missile  submarines  and  weap- 
ons of  destruction  to  anybody  else." 
That  is  all  we  are  asking  for. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KASICH.  I  yield  to  the  gen- 
tleman from  Nebraska. 
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Mr.  BEREUTER.  Mr.  Speaker,  the 
gentleman  knows  that  those  sub- 
marines, we  do  not  want  them  to  go, 
but  they  are  not  a  ballistic  missile  sub- 
marine. 

Second,  there  are  no  conditions  that 
apply  because  we  have  no  aid. 

Mr.  KASICH.  Mr.  Speaker,  let  me  say 
to  the  gentleman  from  Nebraska,  I  did 
not  say  they  sold  ballistic  missile  sub- 
marines. I  said  they  sold  diesel  sub- 
marines. So  the  gentleman  should 
know  that  diesel  submarines  cannot 
sink  American  ships  in  the  Persian 
Gulf. 

What  I  am  saying  is  what  the  Rus- 
sians did,  in  addition  to  that,  was  to 
sell  ballistic  missile  technology  to 
India.  They  are  systematically  engag- 
ing in  the  export  of  weapons  in  their 
arsenal. 

Mr.  BEREUTER.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I  do 
not  like  it  any  more  than  he  does,  obvi- 
ously. But  we  have  no  leverage  at  this 
moment.  We  are  not  providing  aid. 

What  this  bill  says,  we  will  condition 
the  continued  flow  of  aid,  which  we 
have  not  even  started,  we  will  stop  it 
altogether  if,  in  fact,  they  sell  weapons 
of  mass  destruction  or  missile  tech- 
nology. 

Mr.  KASICH.  Mr.  Speaker,  I  would 
say  to  the  gentleman,  if  he  thinks  that 
giving  the  former  Soviet  Union  $4  bil- 
lion is  going  to  stop  them  from  this 
sale,  I  have  to  disagree  with  him. 

I  will  tell  him  why.  This  argument 
was  raised  on  the  floor  the  first  time 
this  bill  came  through.  One  would 
think  that  the  Russians  themselves 
would  have  been  smart  enough  not  to 
sell  these  submarines  to  Iran,  since  the 
consideration  of  our  bill.  One  would 
think  they  would  have  been  sensitive 
enough  to  do  that.  And  they  were  not 
sensitive  enough  to  do  that. 

What  I  am  saying  is.  how  can  we 
stand  here  and  say  we  do  not  have  any 
leverage  if  the  Russians  want  to  sell 
submarines  to  Iran?  I  mean,  think 
about  this. 

D  1650 

We  all  mourned  when  the  U.S.S. 
Stark  was  hit  and  all  those  soldiers 
died.  Now  we  are  saying  that  in  a  part 
of  the  world  with  an  enemy  that  we 
have  consistently  defied  as  our  great- 
est enemy,  that  the  Russians  selling 
these  submarines  there  are  something 
we  do  not  have  any  leverage  over  and 
we  ought  to  just  let  this  go. 

I  am  not  against  giving  aid  to  the 
Russians.  I  am  for  giving  aid  to  the 
former  Soviet  Union,  but  I  am  for  con- 
ditionality.  I  am  for  some  rationality 
when  we  give  this  aid.  We  can  do  it 
with  the  IMF. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Nebraska  [Mr.  BEREUTER]. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentlewoman  for  yielding 
time  to  me. 
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Mr.  Speaker,  there  is  one  bit  of  infor- 
mation that  has  been  brought  to  my 
attention.  I  think  it  is  very  specifically 
relevant  to  our  discussion  here.  In  the 
foreign  operations  appropriations  con- 
ference report,  which  we  have  not  seen 
on  the  House  floor  yet,  but  which  is  ex- 
pected on  the  House  floor  on  Sunday  or 
Monday  and  there  is  a  provision  which 
indicates  in  effect  that.  "Unless  the 
President  can  certify  that  the  United 
States  and  Russia  have  entered  into  se- 
rious and  substantive  conditions  for  re- 
ducing the  sale  of  conventional  weap- 
ons— and  parenthetically  that  it  in- 
cludes those  diesel  subs,  supposedly 
being  sold  to  Iran— within  120  days  of 
enactment  of  this  act,  then  no  funds  in 
this  legislation  may  be  appropriated." 

So  there  is  such  a  specific  provision 
or  prohibition  in  the  foreigrn  operations 
bill  which  was  just  brought  to  my  at- 
tention. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  am  happy  to  yield 
to  the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

As  one  of  the  members  of  that  con- 
ference which  finished  about  midnight 
last  night,  I  want  to  assure  the  gen- 
tleman that  in  fact  we  have  put  some 
severe  restrictions  on  the  use  of  funds 
or  on  anything  that  would  flow  di- 
rectly or  indirectly,  in  the  event  that 
any  of  this  kind  of  weaponry  should  be 
sold  by  Russia  to  Iran. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman for  his  comments. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Wylie],  the 
ranking  member  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
who  is  not  going  to  be  with  us  after 
this  year.  We  are  going  to  miss  him. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
and  of  the  Freedom  Support  Act.  Never 
have  I  heard  so  much  misinformation 
about  a  bill  on  the  floor  of  this  House. 
My  friend,  the  gentleman  from  Ohio 
[Mr.  Kasich]  is  all  wrong  about  $12  bil- 
lion going  to  Russia,  about  $4  billion 
going  to  Russia.  So  far.  Russia  has  re- 
ceived on  its  first  tranche  $1  billion 
from  the  IMF  through  a  loan.  Now  the 
IMF  will  be  the  lead  international  in- 
stitution in  assisting  the  former  Soviet 
Union  in  transforming  their  command 
economy  to  one  based  on  market  prin- 
ciples. We  are  not  giving  Russia  any 
money  without  conditions  in  this  bill. 

This  loan  would  mark  the  beginning 
of  a  three-phase  strategy  to  stabilize 
the  Russian  economy  and  ready  the 
country  for  more  expansive  lending 
programs.  I  know  there  is  a  lot  of  sand 
in  the  air.  and  we  certainly  do  not 
want  to  help  Russia  when  they  are  sell- 
ing ships  to  Iran,  but  Russia  has  to  do 
something  to  get  some  money.  Right 
now  the  poor  sons-of-guns  are  really 
hurting. 


The  IMF  forms  the  centerpiece  of  the 
G-7  multinational  assistance  package. 
The  additional  resources  provided 
under  this  bill  will  assist  in  that  effort 
and  encourage  economic  growth 
throughout  the  world. 

The  IMF  quota  increase  which  we  are 
talking  about  here  is  the  result  of  long 
international  negotiations  where  the 
administration  has  effectively  ad- 
vanced U.S.  interests. 

Because  of  U.S.  leadership,  inter- 
national financial  institutions  are  be- 
coming more  attune  to  environmental 
protection,  poverty  alleviation,  market 
promotion,  and  efficiency.  Without  an 
international  organization  like  the 
IMF,  global  cooperation  on  financial 
crises  would  be  cumbersome  and  inef- 
fective. 

I  have  a  feeling  that  with  all  the  sand 
in  the  air  here  today,  that  it  is  going 
to  be  tough  to  pass  this,  but  I  think  we 
should  pass  it  because  every  industri- 
alized country  in  the  world  except  the 
United  States  has  approved  the  quota 
increase. 

The  U.S.  contribution  must  be  ap- 
proved by  the  Congress  before  the  en- 
tire quota  increase  can  be  imple- 
mented. 

The  Banking  Committee's  provisions 
are  contained  in  title  X  of  the  con- 
ference report.  Besides  the  IMF  quota 
increase,  the  bill  also  enables  the  inde- 
pendent States  of  the  former  Soviet 
Union  to  join  the  International  Fi- 
nance Corporation  [IFC],  the  private 
sector  arm  of  the  World  Bank. 

As  the  President  has  indicated,  we 
have  a  "once-in-a-lifetime  opportunity 
to  help  consolidate  democracy  and  free 
markets  in  Russia,  Ukraine,  Armenia, 
and  other  States  to  turn  former  en- 
emies into  permanent  friends  and  part- 
ners." The  legislation  being  considered 
allows  the  United  States  to  take  ad- 
vantage of  that  opportunity.  I  urge 
passage  of  the  Freedom  Support  Act 
conference  report. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  1 
minute  to  the  gentleman  from  Virginia 
[Mr.  ALLEN]. 

Mr.  ALLEN.  Mr.  Speaker,  our  quota 
amount,  although  the  gentleman  from 
Ohio  [Mr.  Wylie]  mentions  our  quota, 
of  course,  the  United  States  puts  more 
into  the  International  Monetary  Fund 
than  any  other  country.  Notwithstand- 
ing all  the  debate  and  all  the  harangu- 
ing that  has  been  going  on,  the 
uncontroverted  facts  are  they  have 
sold  subs  to  Iran.  The  conditions  that 
the  gentleman  from  Nebraska  [Mr.  BE- 
REUTER] was  talking  about  only  apply 
to  the  $400-plus  million  of  humani- 
tarian aid.  Those  conditions  do  not 
apply  to  the  $12.3  billion  that  we  are 
giving  to  the  International  Monetry 
Fund. 

I  think  it  is  incumbent  upon  these 
Members  of  this  House  to  insist  on  con- 
ditions of  creditworthiness,  to  make 
sure  arms  are  not  being  sold.  What  are 


we  going  to  do  if  we  do  not  insist  on 
creditworthiness?  Are  we  going  to  fore- 
close on  the  Ukraine?  Is  that  how  we 
are  going  to  get  our  money  back?  Obvi- 
ously not. 

I  think  it  is  important  that  we  un- 
derstand throughout  the  decades  that 
we  cannot  buy  friendship.  What  we 
need  to  do  is  give  humanitarian  aid 
with  conditions,  but  if  we  are  going  to 
give  any  money,  billions  of  dollars  to 
the  International  Monetary  Fund,  it  is 
not  too  much  to  insist  on  creditworthi- 
ness and  conditions  as  to  what  they  use 
that  money  for. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only  I  yield  2  min- 
utes to  the  gentleman  from  Arizona 
[Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker,  I  thank  the 
gentleman  from  yielding  time  to  me. 

This  debate  has  gotten  kind  of  con- 
fusing. I  just  want  to  clear  up  a  couple 
points  and  make  this  very,  very  clear. 
First  of  all,  with  respect  to  the  desire 
to  help  Russia,  let  us  understand,  ac- 
cording to  our  Treasury  Department, 
the  IMF  quota  for  Russia  out  of  this 
entire  $12  billion  contribution  from  the 
United  States  is  $4.06  billion,  similar  to 
what  the  gentleman  from  Ohio  [Mr. 
Kasich]  said. 

The  IMF  quota  for  the  other  former 
States  of  the  Soviet  Union  is  $2,046  bil 
lion.  The  entire  $12  billion,  in  other 
words,  is  not  going  to  help  the  Repub- 
lics of  the  former  Soviet  Union.  The 
other  half  of  that  money  is  going  to 
help  other  countries  throughout  the 
world  that  are  in  arrears.  We  have  an 
entire  list  of  countries  here,  should 
anybody  be  interested. 

Part  of  the  problem  here  is  that  this 
IMF  quota  business  is  really  for  the 
purpose  of  raising  the  U.S.  share  of 
money  to  the  IMF.  It  is  not  to  help 
Russia. 

Second,  with  respect  to  the  condi- 
tionality.  there  are  no  conditions  on 
the  IMF  money.  The  conditions  are  on 
the  bilateral  aid  only.  The  primary 
thing  we  have  been  talking  about  here 
is  the  sale  of  submarines  to  Iran. 

There  was  another  very  important 
condition  which  we  ought  to  have  on 
here.  That  is  to  remove  Soviet  troops 
from  the  Baltic  States.  We  have  not 
been  talking  about  that,  but  we  ought 
to  remember  that  as  well.  The  gen- 
tleman from  New  York  [Mr.  Solomon] 
will  clear  up  for  us  at  the  end  of  this 
debate  on  the  rule  exactly  how  we  can 
fix  this  bill  up.  We  ought  not  to  defeat 
the  rule,  as  he  will  point  out.  We  ought 
to  defeat  the  bill  and  follow  another 
procedure. 

This  bill  can  be  cleaned  up.  We  can 
apply  a  couple  of  key  conditions  to  it 
so  when  we  actually  help  our  friends 
v/ho  really  control  the  Soviet  Union, 
they  will  have  some  support  in  follow- 
ing the  kind  of  policies  I  suspect  they 
want  to  follow  with  respect  to  remov- 
ing troops  from  the  Baltic  States  and 
stopping  the  sale  of  these  submarines 
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to  Iran.  This  has  to  be  fixed  before  we 
provide  American  tax  dollars  to  the  So- 
viet Union  or  the  Republics  of  the 
former  Soviet  Union. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Rohrabacher]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
unlike  the  gentleman  from  Ohio  [Mr. 
Kasich]  and  others  who  have  spoken 
today,  I  am  not  concerned  about  condi- 
tionality.  I  am  against  an  aid  package 
to  the  former  Soviet  Union  or  to  other 
countries  around  the  world. 

I  would  say  to  the  Members,  we  are 
broke.  The  United  States  is  broke.  How 
can  we  talk  about  spending  $6  or  $12 
billion  for  other  countries  when  we  are 
broke?  We  cannot  guarantee  loans  or 
business  deals  in  other  countries  while 
our  own  p>eople  cannot  find  loans  here 
for  businesses  in  the  middle  of  a  reces- 
sion. We  cannot  do  it.  We  cannot  do  it. 
It  is  nuts.  It  is  crazy. 

The  Soviets  are  a  rich  country.  The 
former  Soviet  Union  has  a  lot  to  offer 
people  who  want  to  invest  things  as 
collateral.  How  about  oil?  How  about 
mineral  resources  as  collateral  for 
loans  or  business  investments,  rather 
than  money  from  the  taxpayers  of  the 
United  States  of  America? 
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The  option  is  open. 

The  Ukrainian  activist  who  I  talked 
to  last  year  said  we  do  not  want  your 
government  to  come  in  with  a  big  loan 
program,  just  like  the  one  we  are  talk- 
ing about  with  the  IMF.  because  it 
ends  up  putting  money  in  the  hands  of 
people  who  maybe  should  not  get  it. 

The  fact  is  they  have  the  possiblity 
right  now  of  improving  their  own  con- 
ditions. They  have  space  technology  to 
sell  us.  We  should  be  getting  back  for 
every  cent  we  put  in.  and  we  should  not 
be  putting  the  American  taxpayers  on 
the  hook  at  a  time  when  we  are  going 
broke  as  a  people. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
V/i  minutes  to  the  distinguished  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
rise  in  support  of  the  rule  but  in  oppo- 
sition to  the  Freedom  Support  Act.  We 
have  cut  down  our  own  defense,  we 
have  cut  down  our  own  programs,  and 
we  want  to  give  money  to  who?  The  So- 
viet Union.  And  where  does  that  really 
go? 

The  Soviet  Union  today  still  builds 
MiG  29's  and  SU-7"s  that  have  missiles 
like  Long  Burn  Alamo  that  are  supe- 
rior to  our  own  missiles.  The  United 
States  Air  Force  and  the  U.S.  Navy 
today  train  against  Soviet  tactics.  It 
was  mentioned  that  the  Soviet  Union. 
Russia  today  has  nuclear  weapons 
pointed  at  us.  I  think  It  is  significant 
to  find  that  we  still  have  our  missiles 
pointed  at  them. 


The  Soviet  Union  has  been  a  welfare 
state  for  years.  We  have  third  and 
fourth-generation  welfare  recipients  in 
our  own  country.  I  do  not  want  to  es- 
tablish third  and  fourth-generation 
welfare  recipients  in  the  Soviet  Union 
at  the  expense  of  the  American  tax- 
payers. They  do  not  have  any  money, 
so  they  need  our  money  to  do  that. 

How  do  we  do  that?  We  do  it  with  fair 
trade.  This  country  desperately  needs 
titanium  as  one  example.  The  only 
place  we  can  find  that  precious  metal 
is  in  Russia  or  in  South  Africa.  Let  us 
put  their  miners  to  work,  let  them  pay 
a  little  portion  which  is  called  taxes. 
That  is  the  capitalist  system,  and  then 
tax  the  rich,  and  that  is  anybody  that 
has  got  a  job. 

Ms.  SLAUGHTER.  Mr.  Speaker.  I 
have  no  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  clarify  some- 
thing for  the  membership.  This  has 
been  a  contentious  debate.  But  we 
should  let  this  rule  go  through  on  a 
voice  vote  so  that  those  who  have  con- 
cerns about  the  conference  report  itself 
can  have  the  opportunity  to  defeat  the 
conference  report.  Should  that  take 
place,  then  the  manager  of  the  bill,  the 
gentleman  from  Florida  [Mr.  Fascell], 
would  be  able  to  offer  a  privileged  mo- 
tion to  ask  to  reconvene  the  con- 
ference; that  way  these  contentious  is- 
sues can  be  settled. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  MICHEL.  Mr.  Speaker, 
the  gentleman  for  yielding, 
certainly  underscore  what  he  says. 

I  think  it  would  be  tragic  if  we  were 
to  vote  down  this  rule  whether  we  are 
for  or  against  the  legislation.  No.  1,  be- 
cause of  the  procedures  which  we  are 
operating  under  here.  The  gentleman  is 
correct,  that  if  the  conference  report 
itself  were  voted  down,  then  on  a  mo- 
tion of  the  manager  of  the  bill  we  could 
have  a  privileged  motion  to  reconvene 
the  conference  and  hopefully  draft  that 
kind  of  language. 

But  I  want  to  make  one  other  point. 
It  is  my  understanding,  and  we  can 
check  it  out  before  we  conclude  the 
general  debate  on  the  conference  re- 
port, that  the  three  submarines  in 
question,  which  really  distressed  me 
when  I  read  about  it,  for  example,  in 
the  paper  in  the  story  this  morning, 
and  they  consummated  the  sale  before 
Yeltsin  came  to  power.  Now  it  is  my 
understanding,  and  I  think  our  Depart- 
ment of  State  is  prepared  to  say  that 
their  understanding  with  Mr.  Yeltsin  is 
that  that  is  a  no-no  from  this  point  on. 
I  do  not  know  to  what  extent  or  how 
far-reaching,  but  I  think  the  questions 
that  have  been  raised  by  the  gentleman 
from  Ohio  [Mr.  Kasich],  my  good 
friend,    the    gentleman    from    Illinois 


I  thank 
I   would 


[Mr.  Hyde],  and  others  are  legitimate 
questions  to  be  resolved  here.  Hope- 
fully in  our  rush  to  adjourn  here  we 
could  know  the  answers  to  those  ques- 
tions that  are  really  yearning  for  an 
answer  out  here. 

Mr.  SOLOMON.  I  thank  the  minority 
leader.  I  think  it  makes  good  sense  on 
both  sides  of  the  aisle  if  we  let  this  rule 
be  approved  by  a  voice  vote.  If  we  get 
into  the  debate  on  the  bill  and  we  re- 
solve these  problems,  fine.  If  we  do  not, 
then  we  can  defeat  the  conference  re- 
port. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  FASCELL.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  592,  I  call  up 
the  conference  report  on  the  Senate 
bill  (^.  2532)  entitled  the  "Freedom  for 
Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act," 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  592,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
Thursday,  October  1,  1992,  at  page 
29617.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Florida  [Mr.  Fascell]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
rise  in  opposition  to  the  conference  re- 
port, and  would  ask  for  20  minutes  of 
the  debate  time. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Michigan  [Mr.  Broom- 
field]  in  opposition  to  the  conference 
report? 

Mr.  BROOMFIELD.  No.  I  am  not.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
time  will  be  divided.  The  gentleman 
from  Florida  [Mr.  Fascell]  will  be  rec- 
ognized for  20  minutes,  the  gentleman 
from  Michigan  [Mr.  Broomfield]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  California  [Mr.  Cox] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  [Mr.  Fascell]. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  urge  my  col- 
leagues to  support  the  conference  re- 
port to  accompany  S.  2532,  the  Free- 
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dom  Support  Act  of  1992.  As  Members 
are  no  doubt  awaxe.  the  other  body 
passed  the  conference  report  on  Octo- 
ber 1  by  voice  vote.  This  conference  re- 
port represents  the  efforts  of  numerous 
other  committees  of  the  House  and 
Senate  which  have  jurisdiction  over 
various  sections  of  the  bill,  including 
the  Committees  on  Agriculture  and 
Banking  of  both  the  House  and  the 
Senate,  and  the  Committees  on 
Science.  Space.  and  Technology. 
Armed  Services,  and  the  Judiciary  of 
the  House.  I  would  like  to  thank  the 
chairmen  and  ranking  members  of 
these  committees  for  their  hard  work 
and  cooperation  in  helping  to  bring 
this  important,  vital  legislation  to  fru- 
ition, as  well  as  the  critical  coopera- 
tion of  the  House  leadership. 

As  I  emphjisized  on  August  6.  1992, 
when  the  House  overwhelmingly  ap- 
proved its  version  of  the  Freedom  Sup- 
port Act,  the  Congress  must  now  adopt 
one  of  the  most  important  pieces  of 
foreign  policy  legislation  it  will  con- 
sider. The  Freedom  Support  Act,  as 
both  the  President  and  the  Secretary 
of  State  have  proclaimed,  is  a  once-in- 
a-lifetime  opportunity  for  the  Congress 
to  show  its  firm  and  strong  support  for 
the  historic  transformation  of  the 
states  of  the  former  Soviet  Union  to- 
ward democracy,  the  rule  of  law,  and 
free-market  economies. 

Mr.  Speaker,  there  are  several  over- 
riding reasons  why  it  is  vital  that  the 
Congress  adopt  the  Freedom  Support 
Act  now: 

The  historic  democratic  and  free- 
market  reforms  of  Russian  President 
Boris  Yeltsin  hang  in  the  balance. 
President  Yeltsin  and  reformers  in 
Ukraine  and  the  other  independent 
States  need  the  Freedom  Support  Act, 
both  for  the  political  symbolism  and 
the  technical  assistance,  to  secure  pre- 
cious time  for  their  reforms  to  work; 

The  Freedom  Support  Act  will  help 
sustain  the  commitment  of  President 
Yeltsin  and  his  allies  to  continue  to 
support  reforms.  Failure  of  the  Con- 
gress to  adopt  this  legislation  would  be 
a  severe  blow  to  President  Yeltsin  and 
his  reform  program  as  well  as  to  Presi- 
dent Bush  who  has  put  his  prestige  and 
influence  behind  this  legislation: 

A  special  focus  of  the  Freedom  Sup- 
port Act  Is  to  help  U.S.  business  inter- 
ests as  well  as  the  growth  of  private 
enterprise  in  the  independent  States. 
This  will  result  in  tens  of  thousands  of 
new  jobs  for  Americans,  huge  new  mar- 
kets for  U.S.  goods,  and  access  to  pe- 
troleum and  other  strategic  and  natu- 
ral resources; 

The  Freedom  Support  Act  makes  a 
security  investment  in  disarmament 
which  will  enhance  U.S.  security  by  fa- 
cilitating the  destruction  of  many 
thousands  of  Soviet  nuclear,  chemical 
and  conventional  weapons. 

With  respect  to  certain  other  issues, 
I  would  note  for  my  colleagues  that  the 
conference  report  contains  a  provision 


requiring  the  executive  branch  to  no- 
tify the  Congress  prior  to  building  a 
new  radio  transmitter  in  Israel  for 
broadcasting  to  the  former  Soviet  re- 
publics of  Central  Asia.  In  adopting 
this  provision,  the  committee  of  con- 
ference did  not  in  any  way  indicate  ei- 
ther opposition  to  the  Israel  project  or 
an  intent  to  deauthorize  funding  for  it. 
Rather,  adoption  of  the  provision  was 
reflective  of  the  committee  of  con- 
ference's interest  simply  in  allowing 
the  project  to  be  reviewed  by  the  au- 
thorizing committees  of  jurisdiction  in 
both  Houses  during  the  next  Congress. 

Broadcasting  to  Central  Asia  remains 
vitally  important.  The  rise  of  Islamic 
fundamentalist  influences  calls  for 
more,  not  less,  broadcasting  to  that  re- 
gion. At  the  same  time,  a  number  of 
new  and  popular  broadcasting  de- 
mands, such  as  that  for  Radio  Free 
Asia,  have  emerged  in  the  past  year. 
Under  these  circumstances,  it  is  not 
imaginable  that  the  funding  for  this 
project  could  be  repealed  or  rescinded. 
Therefore,  it  is  my  understanding  that 
the  committee  of  conference  supports 
the  expected  efforts  of  the  House  and 
Senate  authorizing  committees  to  deal 
comprehensively  with  these  and  other 
broadcasting  issues  in  next  year's  For- 
eign Relations  Authorization  Act. 

With  respect  to  nonproliferation  is- 
sues, title  V  of  the  conference  sub- 
stitute authorizes  the  President  to 
take  advantage  of  several  unique  op- 
portunities that  now  exist  in  the  wake 
of  collapse  of  imperial  communism  in 
the  former  Soviet  Union.  In  my  more 
than  four  decades  of  service  to  my 
country,  I  have  participated  in  and  wit- 
nessed the  end  of  a  colossal  world  war 
that  defeated  the  forces  of  inter- 
national fascism.  I  saw  that  hot  war  re- 
placed by  an  even  potentially  more 
dangerous  cold  war  during  which  time 
both  we  and  the  former  Soviet  Union 
competed  for  the  iaeological  hearts  and 
minds  of  peoples  throughout  the  global 
community  of  nations,  while  at  the 
same  time  relentlessly  pursuing  an 
ever  more  elusive  nuclear  edge  over 
one  another.  Once,  and  thank  God  it 
was  only  once.  I  witnessed  both  our- 
selves and  the  Soviet  Union  standing 
at  the  edge  of  the  nuclear  precipice  of 
global  thermonuclear  war  when  we 
confronted  each  other  during  the 
Cuban  missile  crisis.  We  stood  down 
from  the  crisis  but  the  nuclear  stam- 
pede continued  and  the  cold  war  sim- 
mered: missile  after  missile,  bomb 
after  bomb,  warhead  after  warhead, 
ever  onward. 

Think  about  it;  since  the  dawn  of  the 
nuclear  age,  the  superpowers  have  pro- 
duced and  deployed  more  than  30,000 
nuclear  warheads  and  70,000  tons  of 
chemical  munitions.  Upon  the  dawning 
of  that  age,  Einstein  remarked  that  ev- 
erything had  changed  except  man's 
way  of  thinking.  We  proved  Einstein  to 
be  correct  as  we  spent  more  than  SI 
trillion  in  preparation  for  war  which  if 


ever  was  fought,  would  have  been  one 
complete  and  utter  destruction.  We 
were  not  alone  in  this  effort.  Great 
Britain  and  France  deployed  nuclear 
weapons,  as  did  the  People's  Republic 
of  China.  And  while  the  club  of  five  be- 
came the  acknowledged  nuclear  weap- 
ons states,  we  all  know  that  other  na- 
tions held  and  continue  to  hold  long- 
standing nuclear  ambitions.  Einstein 
was  right,  everything  changed  except 
our  way  of  thinking  and  that  is  pre- 
cisely why  the  Freedom  Support  Act  is 
so  important. 

The  Freedom  Support  Act  is  the  first 
international  authorization  act  that 
starts  to  change  our  way  of  thinking. 
It  is  the  first  authorization  act  of  the 
post-cold-war  era  that  paves  the  way 
for  real  disarmament  and  nonprolifera- 
tion efforts  that  will  succeed,  thereby 
truly  making  the  world  a  safer,  more 
stable  and  more  prosperous  place  in 
which  future  generations  of  Americans 
will  live.  I  can  think  of  no  greater  con- 
tribution I  can  make  to  this  republic  as 
I  leave  public  office  than  to  secure  pas- 
sage of  the  legislation  we  now  have  be- 
fore us.  The  cold  war  is  over.  We  have 
to  change  our  way  of  thinking  so  as  to 
avoid  repeating  the  mistakes  of  the 
past  and  that  is  precisely  what  the 
Freedom  Support  Act  does. 

By  passing  this  legislation  today,  we 
are  moving  forward  in  supporting  the 
demise  of  imperial  communism  once 
and  for  all.  The  Freedom  Support  Act 
replaces  the  arms  race  with  a  disar- 
mament race.  It  stems  the  prolifera- 
tion of  weapons  of  mass  destruction 
and  solidifies  nonproliferation  regimes 
that  will  help  prevent  the  advent  of  yet 
another  Iraq.  It  contributes  to  an  end 
of  human  repression  in  the  independent 
states  of  the  former  Soviet  Union, 
while  at  the  same  time  strengthening 
fundamental  respect  for  human  rights 
and  the  rule  of  law.  It  supplants  the 
centralized  planning  of  a  military  de- 
mand based  economy  with  that  of  a 
consumer  based,  free  market  economy. 
It  closes  the  book  on  a  closed  political 
system  and  lays  the  foundation  for 
building  open  and  democratic  forms  of 
government  for  the  peoples  of  the  inde- 
pendent states  of  the  former  Soviet 
Union.  In  so  doing,  it  makes  the  world 
a  safer  place.  In  plain  English,  it's  good 
for  America  and  it's  good  for  the  world. 

Now  some  of  you  may  be  asking 
yourselves  just  how  can  one  bill  accom- 
plish so  much?  Indeed,  you  may  even 
be  asking  yourselves  has  D.\nte  B.  Fas- 
cell  gone  over  the  edge  as  he  faces  the 
end  of  his  tenure  in  Congress  as  chair- 
man of  the  House  Foreign  Affairs  Com- 
mittee? And  here's  the  answer  to  those 
questions.  To  effectively  end  the  cold 
war.  we  need  to  take  what  President 
Kennedy  called  a  profile  in  courage.  We 
need  to  make  sure  that  the  fruits  of  de- 
mocracy's victory  in  the  cold  war  be- 
come realities.  We  need  to  make  sure 
that  the  vast  arrays  of  weapons  of  mass 
destruction  that  remain  active  in  the 


former  Soviet  Union  are  deactivated, 
dismantled  and  destroyed,  and  the 
Freedom  Support  Act  does  that  by  pro- 
viding the  authorization  of  $940  million 
in  fiscal  year  1993  for  nonproliferation 
and  disarmament  activities  not  only  in 
the  Soviet  Union  but  worldwide. 

Specifically,  the  Freedom  Support 
Act  retains  the  core  elements  of  the 
Fascell-Aspin  amendment  that  passed 
the  House  by  an  overwhelming  vote  of 
356  to  54  on  June  4,  in  which  we  author- 
ized the  expenditure  of  $650  million  for 
nonproliferation  and  disarmament  ac- 
tivities in  the  former  Soviet  Union.  In 
the  course  of  the  conference,  this 
amount  was  increased  to  $800  million 
to  conform  to  action  taken  in  the  other 
body  with  regard  to  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1993.  These  monies  are  allocated  for  the 
purposes  of  promoting  bilateral  and 
multilateral  nonproliferation  activities 
by  supporting  the  dismantlement  and 
destruction  of  nuclear,  biological,  and 
chemical  weapons,  their  delivery  sys- 
tems, related  technologies  and  other 
weapons  of  the  independent  states  of 
the  former  Soviet  Union  including  ac- 
tivities such  as  storage,  transpor- 
tation, safeguarding  and  destruction  of 
such  weapons.  In  this  regard,  the  con- 
ference places  the  highest  priority  on 
the  dismantlement  and  destruction  of 
nuclear,  biological,  and  chemical  weap- 
ons of  the  independent  states  of  the 
former  Soviet  Union  such  that  we  can 
get  on  with  the  task  of  real  disar- 
mament. 

The  Freedom  Support  Act  goes  fur- 
ther, however,  as  it  retains  the  core 
elements  of  the  Fascell-Broomfield  ini- 
tiative that  was  included  in  the  origi- 
nal bill  H.R.  4549,  which  was  incor- 
porated into  the  bill  H.R.  4547  which 
passed  the  House  on  August  6,  by  a 
vote  of  255  to  164.  This  modest  initia- 
tive establishes  a  worldwide  non- 
proliferation  and  disarmament  fund 
and  authorizes  the  President  to  use 
$100  million  in  security  assistance 
funds  to  promote  bilateral  and  multi- 
lateral nonproliferation  activities  on  a 
worldwide  basis:  by  supporting  the  dis- 
mantlement and  destruction  of  nu- 
clear, biological  and  chemical  weapons, 
their  delivery  systems,  and  conven- 
tional weapons  of  the  independent 
states  of  the  former  Soviet  Union;  and 
by  supporting  bilateral  and  multilat- 
eral efforts  to  halt  the  proliferation  of 
nuclear,  biological,  and  chemical  weap- 
ons, their  delivery  systems,  and  con- 
ventional weapons  of  the  former  Soviet 
Union  and  other  countries,  including 
such  activities  as  storage,  transpor- 
tation, safeguarding,  and  destruction 
of  such  weapons. 

Here  again  the  conference  substitute 
places  the  highest  priority  on  the  dis- 
mantlement and  destruction  of  nu- 
clear, biological,  and  chemical  weap- 
ons, their  delivery  systems,  related 
technologies,  and  other  weapons  of  the 
independent  states  of  the  former  Soviet 


Union.  Moreover,  however,  the  con- 
ference established  this  new  security 
assistance  account  in  recognition  of 
the  urgent  need  to  address  the  non- 
proliferation  and  disarmament  prob- 
lems that  confront  the  United  States 
in  the  post-cold-war  era.  The  con- 
ference recognizes  that  this  challenge 
is  not  confined  to  the  independent 
states  of  the  former  Soviet  Union 
alone.  In  this  regard,  the  committee  of 
conference  wanted  to  get  on  with  the 
real  task  of  disarmament  and  firmly 
believes  the  establishment  of  a  perma- 
nent worldwide  nonproliferation  and 
disarmament  fund  to  be  in  the  best  na- 
tional security  interests  of  the  United 
States.  Further,  we  fully  anticipate  the 
executive  branch  to  formerly  establish 
and  authorize  such  an  account  in  its 
fiscal  year  1994  budget  submission  and 
congressional  presentation  documents 
for  security  assistance  in  its  fiscal  year 
1994  budget  request. 

The  Freedom  Support  Act  does  not 
stop  there.  Included  in  its  provisions  is 
yet  one  more  modest  proposal  that  fur- 
thers the  cause  of  nonproliferation  and 
disarmament.  The  conference  sub- 
stitute also  authorizes  the  Secretary  of 
Defense  and  the  Secretary  of  Energy 
under  the  guidance  of  the  President 
and  in  coordination  with  the  Secretary 
of  State  to  provide  $40  million  in  de- 
fense moneys  in  support  of  inter- 
national nonproliferation  activities. 
These  activities  may  include  but  are 
not  limited  to  support  for  the  Inter- 
national Atomic  Energy  [IAEA]  and 
the  U.N.  Special  Commission  on  Iraq. 
Other  illustrative  examples  include 
support  for  collaborative  international 
nuclear  security  and  safety  projects 
and  efforts  to  improve  international 
cooperation  in  monitoring  nuclear  pro- 
liferation through  joint  technological 
projects  and  intelligence  sharing.  Here 
the  conference  is  again  stating  its  aim 
that  we  get  on  with  strengthening  non- 
proliferation  efforts  worldwide. 

So  there  you  have  it.  The  authoriza- 
tion of  $940  million  in  support  of  non- 
proliferation  and  disarmament  efforts 
is  a  proof  positive  that  we  have  begun 
to  change  our  way  of  thinking  in  the 
post-cold-war  era.  These  authorizations 
represent  the  first  steps  toward  effec- 
tively ending  the  superpowers  arms 
race  once  and  for  all.  These  moneys  are 
the  first  moneys  that  will  serve  to  re- 
verse the  spiral  in  which  we  have  been 
engaged  for  the  last  40  plus  years.  What 
we  are  doing  today  is  making  disar- 
mament, and  I  mean  real  disarmament 
through  verifiable  dismantlement,  a 
reality.  We  are  putting  out  the  nuclear 
arms  race  inferno  through  the  expendi- 
ture of  $800  million  in  nonproliferation 
and  disarmament  moneys  in  the  inde- 
pendent states  of  the  former  Soviet 
Union.  But  we  are  going  further  by  au- 
thorizing the  expenditure  of  $140  mil- 
lion in  worldwide  activities  to  make 
sure  that  brush  fire  arms  races  else- 
where in  the  world,  most  notably  in 


the  Middle  East,  Persian  Gulf,  the 
Asian  Subcontinent,  and  Northeast 
Asia,  do  not  occur.  Thus,  the  Freedom 
Support  Act  becomes  the  policy  guide 
for  the  decade  of  the  1990's.  It  makes  an 
investment  in  the  future  which  offers 
political,  economic,  and  security  re- 
turns for  American  people  that  only  a 
few  years  ago  were  completely  un- 
imaginable. 

The  economic  investment  of  the 
Freedom  Support  Act  is  in  free-market 
economies  with  considerable  returns  to 
the  U.S.  economy  including:  tens  of 
thousands  of  new  jobs  for  Americans  in 
the  export  business;  12  new  markets  in 
which  to  sell  U.S.  goods  and  se  vices; 
access  to  250  million  new  coniumei- 
who  are  anxious  to  purchase  American 
made  products;  access  to  greater  petro- 
leum reserves  and  other  natural  re- 
sources; and  over  300  American  compa- 
nies seeking  $12  billion  in  private  in- 
vestment opportunities. 

Similarly,  the  Freedom  Support  Act 
pays  an  incredible  security  dividend  to 
the  United  States  including  the  de- 
struction of:  40,000  tons  of  former  So- 
viet chemical  munitions;  8,000  former 
Soviet  strategic  nuclear  weapons; 
16,000  former  Soviet  tactical  nuclear 
weapons;  15,000  former  Soviet  battle 
tanks;  13,000  former  Soviet  armored 
fighting  vehicles;  8,000  former  Soviet 
artillery  pieces,  and  1,000  former  Soviet 
combat  aircraft.  This  represents  the 
destruction  of  over  100,000  former  So- 
viet weapons  systems  that  were  aimed 
at  the  United  States  and  our  allies  and 
includes  weapons  of  mass  destruction. 
And  think  about  this;  much,  if  not 
most,  of  this  disarmament  business 
will  go  to  American  defense  firms 
which  will  serve  to  make  their  transi- 
tion to  civilian  activities  less  disruj>- 
tive  in  the  years  ahead.  It  should  also 
be  noted  that  the  moneys  we  spend 
here  today  will  make  it  possible  for  the 
United  States  to  spend  less  on  defense 
and  more  on  our  civilian  infrastructure 
thereby  strengthening  our  economy  on 
down  the  road.  The  Freedom  Support 
Act  could  result  in  U.S.  defense  spend- 
ing at  $200  billion  a  year  as  opposed  to 
cold  war  budgets  that  were  projected  to 
top  more  than  $400  billion  a  year  by  the 
end  of  this  decade. 

I  would  say  that's  a  lot  of  bang  for 
the  buck.  And  while  the  world  will  re- 
main a  dangerous  place,  the  expendi- 
tures of  $800  million  on  former  Soviet 
nonproliferation  and  disarmament  ac- 
tivities and  initiation  of  a  new  $100 
million  worldwide  nonproliferation  and 
disarmament  security  assistance  ac- 
count, as  well  as  that  of  a  $40  million 
worldwide  nonproliferation  initiative 
in  defense  spending  should  make  the 
world  a  safer,  more  stable  and  more 
prosperous  place  for  future  generations 
of  Americans. 

Mr.  Speaker,  before  I  conclude  my  re- 
marks. I  would  like  to  say  a  few  words 
about  my  good  friend  from  Michigan 
Bill  Broomfield.  whose  distinguished 
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36-year  congressional  career  is  coming 
to  a  close  with  the  end  of  this  Con- 
gress. Throughout  it  all.  he  has  earned 
a  well-deserved  respect  for  his  fairness 
and  bipartisanship.  Bill  is  a  model  of 
integrity  and  fairness  in  this  Congress 
and  he  has  always  worked  for  the  good 
of  our  Nation  and  the  good  of  the 
world. 

During  our  years  in  Congress  and 
particularly  during  our  time  as  chair- 
man and  ranking  member  of  the  Com- 
mittee on  Foreign  Affairs,  BILL  and  I 
have  seen  some  amazing  changes  in  the 
world.  We  both  came  to  the  House  at 
the  height  of  the  cold  war.  Then,  in 
1986.  we  went  to  the  Kremlin  and  met 
with  Mikhail  Gorbachev,  a  leader 
whose  ideas  would  have  been  unthink- 
able just  a  few  years  earlier.  And  this 
year.  Bill  and  I  have  been  working  to- 
gether on  something  that  was  even 
more  unthinkable:  legislation  to  pro- 
vide assistance  to  the  former  Soviet 
Union.  Perhaps  the  best  example  of  my 
strong  bipartisan  relationship  with 
Bill  came  when  we  worked  together  to 
authorize  the  use  of  force  in  the  Per- 
sian Gulf.  It  has  been  a  distinct  pleas- 
ure to  serve  side  by  side  with  Bill  all 
these  years  through  all  of  these  events 
in  the  world. 

We  have  been  through  quite  a  bit  to- 
gether, both  as  collejigues  and  friends. 
We  have  sat  across  the  table  from  some 
of  the  world's  most  important  leaders, 
and  we  have  sat  across  the  table  from 
each  other  many  times  just  to  play 
cards.  We  have  worked  together  on 
some  of  the  crucial  foreign  policy  mat- 
ters facing  our  country,  and  despite  the 
fact  that  we  are  on  opposite  sides  of 
the  aisle,  we  have  always  remained 
friends. 

I  congratulate  Bill  on  his  36  years  of 
service  to  this  Congress,  I  thank  him 
for  his  friendship,  assistance,  and  sup- 
port on  the  Committee  on  Foreign  Af- 
fairs, and  I  wish  him  and  Jane  all  the 
best  for  their  retirement.  , 

Mr.  Speaker,  this  conference  report 
represents  a  fair  and  balanced  merger 
of  the  House  and  Senate  versions  of  the 
Freedom  Support  Act,  while  retaining 
the  structure,  spirit,  and  general  polit- 
ical thrust  of  the  original  House-passed 
bill.  I  would  like  to  submit  for  the 
Record  at  this  point  a  summary  of  the 
key  provisions  of  the  conference  report 
and  a  detailed  summary  of  the  provi- 
sions of  title  V.  I  urge  the  adoption  of 
the  conference  report. 

Summary  of  Conference  Report  on  S. 
2532— THE  Freedom  Support  act 

Bilateral  Economic  Assistance: 

Authorizes  $410  million  for  fiscal  year  1993 
for  assistance  to  the  independent  states  of 
the  former  Soviet  Union 

Establishes  eleven  criteria  for  the  Presi- 
dent to  take  into  consideration  in  extending^ 
assistance  to  a  country:  (1)  proffress  toward 
democratic  governance;  (2)  progress  toward 
market-based  economics;  (3)  respect  for 
human  rights:  (4)  respect  for  international 
law;  (5)  cooperation  in  resolving  ethnic  and 
regional  conflicts;  (6)  implementation  of  re- 


sponsible security  policies;  (7)  steps  toward 
environmental  protection;  (8)  denial  of  sup- 
port for  acts  of  international  terrorism;  (9) 
responsibility  for  repayment  of  debt  to  U.S. 
firms;  (10)  cooperation  on  uncovering  evi- 
dence regarding  American  POWs;  and  (11  > 
termination  of  support  for  Cuba. 

Establishes  five  conditions  under  which  as- 
sistance must  be  terminated:  (1)  failure  to 
respect  human  rights;  (2)  failure  to  imple- 
ment arms  control  obligations;  (3)  transferal 
of  missile,  or  weapons  or  technologies  of 
mass  destruction;  (4)  transferal  or  receipt  of 
nuclear  weapons  capabilities;  and.  (5)  specifi- 
cally with  respect  to  Russia,  failure  to  make 
progress  on  removal  of  troops  from  the  Bal- 
tics. 

Prohibits  assistance  to  Azerbaijan  until 
the  President  determines  that  Azerbaijan  is 
taking  steps  to  cease  all  economic  blockades 
of  Armenia  and  Nagorno-Karabakh. 

Directs  the  President  to  appoint  within  the 
Department  of  State  a  coordinator  for  U.S. 
assistance  and  economic  cooperation  pro- 
grams with  the  independent  states;  requires 
a  report  on  proposed  use  of  assistance  funds. 

Authorizes  the  creation  of: 

(1 )  Democracy  Corps; 

(2)  Business  and  Agribusiness  centers; 

(3)  Enhanced  Commerce  Department  ac- 
tivities in  support  of  U.S.  firms;  and 

(4)  Business  and  Agriculture  Advisory 
Council. 

Exchanges: 

Authorizes  $70.8  million  for  fiscal  year  1993 
for  exchanges  with  the  independent  states. 

Nonproliferation  and  Disarmament: 

Authorizes  approximately  $1  billion  (most 
from  defense  funds)  for  nonproliferation  and 
disarmament  activities  to  destroy  and  con- 
trol weapons  of  mass  destruction. 

Science  and  Technology  Foundation: 

Authorizes  the  National  Science  Founda- 
tion to  create  a  new  foundation  to  create 
links  between  U.S.  firms  and  scientists  in 
the  independent  states 

Space  Trade  and  Cooperation: 

Facilities  trade  and  cooperation  in  space 
technologies. 

International  Monetary  Fund; 

Authorizes  $12  billion  for  the  U.S.  con- 
tribution to  the  IMF  quota  increase. 

Links  IMF  funding  to  a  recipient  country's 
level  of  military  spending. 

nonproliferation  and  disarmament  fund 

AND  related  ACTIVmES 

Title  V  of  the  Conference  Report  of  the 
Freedom  Support  Act  contains  two  major 
provisions: 

(1)  authorization  of  $940  million  in  FY  1993 
for  nonproliferation  and  disarmament  activi- 
ties to  destroy  and  control  proliferation  of 
weapons  of  mass  destruction;  and 

(2)  retention  of  the  original  Fascell-Broom- 
field  initiative  (H.R.  4549)  establishing  a  new 
worldwide  security  assistance  account,  the 
Nonproliferation  and  Disarmament  Fund. 

The  $940  million  FY  1993  authorization  in- 
cludes: 

$100  million  in  FY  1993  foreign  assistance 
funds  for  the  Nonproliferation  and  Disar- 
mament Fund  for  nonproliferation  and  disar- 
mament activities  worldwide; 

$400  million  FY  1993  defense  monies  for 
nonproliferation  and  disarmament  activities 
with  the  newly  independent  republics  of  the 
former  Soviet  Union; 

$40  million  in  FY  1993  defense  monies  for 
international  nonproliferation  activities 
such  as  assisting  the  International  Atomic 
Energy  Agency  (IAEA)  and  the  United  Na- 
tions Special  Commission  on  Iraq  (UNSCOI); 
and 

$400  million  in  already  authorized  FY  1992 
defense  monies  (PL    102-228 >  for  use  in  FY 


1993  for  nonproliferation  and  disarmament 
activities  in  the  newly  independent  republics 
of  the  former  Soviet  Union. 

The  Nonproliferation  and  Disarmament 
Fund  is  created  to  meet  the  new  national  se- 
curity, arms  control  and  disarmament  chal- 
lenges and  opportunities  of  the  post-Cold 
War  era. 

The  $100  million  Fund  gives  the  President 
discretionary  authority  to  provide  training, 
personnel,  and  equipment  in  support  of  bilat- 
eral and  multilateral  efforts  to  halt  the  pro- 
liferation of  all  types  of  weaponry.  The  fol- 
lowing is  a  list  of  possible  projects: 

Site  survey,  technical,  and  engineering  as- 
sistance to  the  Russian  chemical  weapons 
destruction  program; 

Storage,  security,  transportation,  disable- 
ment and  disarmament  assistance  to  the 
Russian  nuclear  weapons  disarmament  pro- 
gram; 

Technical  assistance  to  countries  like  Ar- 
gentina to  dismantle  their  missile  program. 

Joint  international  technical  and  sci- 
entific center  to  employ  Russian  scientists 
and  others  to  work  on  nonproliferation  con- 
trols, conversion,  and  disarmament: 

Joint  projects  with  Russian  defense  indus- 
try and  Russian  scientists  for  peaceful  com- 
mercial purposes  including  arms  control  ver- 
ification and  nonproliferation  purposes,  and 
environmental  cleanup; 

Development  of  MTCR  data  exchanges  and 
computer  network  among  member  states,  so- 
liciting formal  Russian  membership  in 
MTCR  and  funding  of  working  group  to  supn 
port  and  bolster  the  MTCR; 

Computer  and  communication  link  support 
to  the  multilateral  conventional  arms  re- 
straint regime.  Permament  Five  and/or  U.N.; 

Assistance  to  countries  in  establishing 
international  export  controls; 

Variety  of  assistance  to  the  destruction  of 
all  Iraqi  arms  production  and  war-fighting 
capabilities: 

Immediate  payment  of  U.S.  support  to 
IAEA  and  consideration  of  special  supple- 
ments to  strengthen  IAEA  efforts  in  Iraq  and 
elsewhere; 

Assistance  to  countries  to  establish  mate- 
rial control  and  accountability  programs  in 
their  nuclear  facilities; 

Exchanges  bringing  Russian  scientists,  en- 
gineers, managers,  and  technicians  to  U.S.  to 
learn  aspects  of  the  U.S.  nuclear  safeguards 
and  nuclear  and  chemical  dismantlement 
and  disarmament  processes; 

Research  and  Development  Projects  to 
convert  U.S.  and  Soviet  military  infrastruc- 
ture to  civilian  purposes; 

Funding  for  UN  fact-finding  work  on  CW/ 
BW  use  and  CW/BW  destruction;  and 

Technical  and  equipment  support  to  en- 
hance the  monitoring  of  demilitarized  zones 
established  pursuant  to  U.S.  and/or  U.N. 
peacekeeping  efforts. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1720 

ANNOUNCEMENT  BV  THE  SPEAKER  PRO  TE.MPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  wishes  to  announce 
that,  pursuant  to  H.R.  591,  that  the  list 
of  suspension  motions  to  be  considered 
later  today  is  both  at  the  rostrum  and 
in  the  Cloakroom. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  am  pleased  to  join 
Chairman  Dante  Fascell  in  bringing 


this  conference  report  to  the  floor.  The 
Freedom  Support  Act  has  bipartisan 
Congressional  support  and  the  full 
backing  of  the  administration. 

It  was  45  years  ago  that  Secretary  of 
State  George  C.  Marshall  delivered  his 
famous  commencement  address  at  Har- 
vard University.  He  outlined  an  ambi- 
tious idea  to  rebuild  a  Europe  dev- 
astated by  the  ravages  of  World  War  II. 
The  Marshall  plan  would  guarantee 
world  peace,  rebuild  democratic  gov- 
ernment in  Europe,  and  plant  the  seed 
of  the  movement  which  eventually  top- 
pled communism. 

At  the  Harvard  commencement.  Gen- 
eral Marshall  said  that: 

An  essential  part  of  any  successful  action 
on  the  part  of  the  United  States  is  an  under- 
standing on  the  part  of  the  American  people 
of  the  character  of  the  problem  and  the  rem- 
edies to  be  applied.  Political  passion  and 
prejudices  should  have  no  part. 

That  call  to  bipartisan  action  rings 
just  as  clearly  today— nearly  half  a 
century  after  it  was  spoken  by  General 
Marshall.  What  we  are  doing  here  is 
very  much  in  the  spirit  of  the  Marshall 
plan,  and  it  would  have  made  General 
Marshall— and  Harry  Truman — very 
proud  of  the  legacy  they  left  us. 

This  is  a  bill  that  bears  the  imprint 
of  many  people  here  in  Congress — 
Members  on  both  sides  of  the  aisle — as 
well  as  administration  officials  from 
many  Government  agencies. 

And  I  would  be  remiss  if  I  did  not 
mention  the  important  contributions 
made  by  our  committee  staff— particu- 
larly Steve  Biegun  and  Walker  Roberts 
from  the  Republican  staff  and  George 
Ingram  and  Ivo  Spalatin  from  the 
Democratic  staff.  And  riding  herd  on 
the  whole  operation  have  been  Jack 
Brady,  the  committee  chief  of  staff, 
and  his  Republican  counterpart,  my 
long-time  friend  and  aide.  Jack  Sin- 
clair. 

This  bill  has  a  special  meaning  for 
me.  I  was  elected  to  Congress  in  1956, 
the  year  of  the  Hungarian  Revolution. 
That  may  have  been  the  lowest  point  of 
the  long  cold  war. 

I'm  just  happy  that  in  the  last  few 
hours  of  my  congressional  career  I 
could  have  helped  in  some  small  way  to 
enact  this  important  legislation.  With 
it  we  can  do  much  to  bring  an  end  to 
the  hostility  between  the  two  super- 
powers. 

Mr.  Speaker,  this  is  a  year  of  Presi- 
dential campaigns,  partisan  politics, 
and  declining  public  approval  of  elect- 
ed officials.  It  marks  the  most  difficult 
period  for  the  institution  of  Congress 
in  recent  memory.  Yet  it  is  reassuring 
to  know  that  when  the  national  inter- 
est is  at  stake,  our  leaders  can  indeed 
come  together. 

This  bill  would  not  have  come  this 
far  were  it  not  for  the  leadership  of  my 
good  friend  and  distinguished  chairman 
Dante  Fascell.  There  are  few  Mem- 
bers of  Congress  who  have  been  willing 
to  do  so  much  and  sacrifice  so  much  for 
the  good  of  the  Nation. 


In  my  three  decades  on  the  Foreign 
Affairs  Committee  I  have  worked  with 
quite  a  few  chairmen.  No  one  has  given 
as  much  thought  to  the  legislation  we 
consider  as  Dante. 

This  important  legislation  is  fully 
within  the  Fascell  tradition.  It  is  truly 
bipartisan.  It  is  a  bill  that  can  com- 
mand the  support  and  respect  of  every 
Member  of  this  body.  It  is  a  tribute  to 
the  enlightened  leadership  of  Dante 
Fascell. 

This  legislation  reflects  the  national 
interest  in  world  peace.  Within  the 
very  recent  past  this  committee  has 
been  given  the  grave  responsibility  of 
sending  young  men  and  women  into 
war.  And  the  committee  has  also  been 
given  the  opportunity  to  help  lay  the 
foundation  for  world  peace. 

Today  we  can  do  much  to  ease  the 
suffering  of  those  who  are  truly  vic- 
tims of  their  own  history.  This  bill  is 
evidence  that  in  its  moment  of  triumph 
America  continues  to  be  a  generous 
and  decent  world  power. 

I  urge  all  of  my  colleagues  to  support 
this  historic  legislation. 

Mr.  HAMILTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  HAMILTON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  just  want  to  make 
sure  that  the  Members  of  this  Chamber 
fully  appreciate  the  contributions  that 
have  been  made  by  the  ranking  mem- 
ber of  the  committee,  the  gentleman 
from  Michigan  [Mr.  Broomfield].  and 
the  chairman  of  the  committee,  the 
gentleman  from  Florida  [Mr.  Fascell], 
not  just  on  this  piece  of  legislation, 
which  I  happen  to  think  is  a  landmark 
piece  of  legislation,  but  time  and  time 
and  time  again  these  two  gentlemen 
have  worked  together  to  support  im- 
portant initiatives  in  American  foreign 
policy,  not  just  for  1.  2  or  3  years,  but 
for  many,  many  years. 

This  country  is  greatly  in  the  debt  of 
Mr.  Fascell  and  Mr.  Broomfield  for 
their  very  distinguished  service  to  the 
Congress,  to  this  Nation,  and  to  Amer- 
ican foreign  policy. 

It  has  been  a  great  pleasure  to  work 
with  you,  Mr.  Broomfield,  and  yirith 
you.  Mr.  Fascell.  We  wish  you  all  the 
best,  and  we  are  deeply  in  your  debt  for 
the  work  that  you  have  done. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  no  one  is  more  inter- 
ested in  the  development  of  a  demo- 
cratic and  free  Russia  than  this  Mem- 
ber, and  indeed  I  think  everyone  in  this 
body  shares  that  fervent  desire.  I  have 
met  with  Boris  Yeltsin  before  he  be- 
came President  in  Moscow,  in  Washing- 
ton, thereafter,  and  with  the  people, 
the  men  and  women  who  became  the 
Presidents  and  leaders  of  many  of  the 
formerly  captive  nations  that  formerly 
comprised  the  Soviet  empire. 


I  am  very  anxious  to  see  them  fully 
transitioned  from  communism  to  free 
enterprise.  This  is  a  dramatic  moment 
in  our  history.  We  should  seize  the  op- 
portunity for  world  leadership. 

But  these  beg  the  question  of  how. 
Specifically,  is  it  best  for  us  to  engage 
in  massive  Government-to-Government 
lending  at  this  point?  The  central  prob- 
lem with  this  aid  program,  as  presently 
structured,  is  that  because  it  will  be 
given  directly  Govemment-to-Govern- 
ment.  it  promises  to  be  far  more  effec- 
tive in  expanding  the  Government's  bu- 
reaucracies than  in  advancing  the  free 
market. 

Essentially,  we  are  looking  at  a  $12 
billion  increase  for  the  IMF.  which  the 
IMF  will  then  in  its  discretion  divide 
up  among  recipient  nations  in  the  form 
of  sovereign  credit. 

Russia.  I  have  been  told  by  the  lead- 
ership of  the  IMF,  who  have  been  good 
enough  to  meet  with  me,  will  be  the  re- 
cipient of  the  lion's  share  of  these 
funds.  And  yet  what  will  the  funds  do? 
They  will  go  first  to  Gosbank,  almost 
certainly,  that  former  socialist  struc- 
ture, that  large  bureaucracy  which 
ought  to  be  dismantled,  in  place  of 
commercial  banking  which  yet  has  to 
be  established. 

This  misplaced  emphasis  on  Govern- 
ment-to-Government given  is  destined 
to  fail.  Without  authentic  free-market 
reforms,  the  people  of  the  formerly 
captive  nations  of  the  Soviet  empire 
will  never  enjoy  the  fruits  of  the  eco- 
nomic growth  and  prosperity. 

How  can  the  United  States  help  com- 
plete the  transformation  of  the  So\'iet 
system  to  one  of  peaceful,  multi- 
national free  enterprise  and  democ- 
racy? The  answer  is  certainly  not 
through  a  multibillion-dollar  program 
of  direct  United  States  aid  to  the  gov- 
ernments of  Russia  and  the  other  for- 
merly captive  nations  of  the  Soviet 
empire.  It  is  not  by  multilateral  finan- 
cial aid  through  organizations  such  as 
the  International  Monetary  Fund  and 
the  World  Bank.  Measures  such  as  this 
will  do  little  to  help  establish  free  en- 
terprise in  place  of  communism. 

Ironically,  the  current  push  for  new 
financial  aid  comes  only  months  after 
it  was  discovered  that  the  West's  $50 
billion  in  aid  to  Gorbachev  over  the 
past  2  years  had  disappeared,  dis- 
appeared. 

The  National  Security  Council's  Ed 
Hewitt  states  flatly,  "No  one  is  quite 
sure  where  it  went.  "  Gorbachev  even 
admitted  last  fall  that  he  had  no  idea 
where  his  billions  in  cash  from  Ger- 
many ended  up. 

Not  much  has  changed.  Richard  Pipes 
of  Harvard  notes  that. 

There  are  no  structures  there  ready  to  ab- 
sorb large-scale  aid.  It's  absolutely  useless. 
Right  now  the  money  will  just  be  stolen. 

D  1730 

Mr.  Speaker,  if  the  United  States  is 
to  exercise  leadership  and  assist  Russia 
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in  making  the  transition  from  com- 
munism to  free  enterprise,  we  have  got 
to  make  sure  that  any  aid  encourages 
private  investment  in  private  enter- 
prises. 

We  should  condition  any  such  assist- 
ance on  a  cleanup  by  the  Russian  Gov- 
ernment of  its  military  programs.  We 
should  cast  a  weather  eye  toward  their 
nuclear  and  conventional  weapons  pro- 
grams now  currently  under  develop- 
ment. We  should  concern  ourselves 
with  the  occupational  troops  in  the 
neighboring  countries  of  Latvia.  Lith- 
uania, and  Estonia. 

We  should  concern  ourselves  with  the 
foreign  aid  that  Russia  is  extending 
and  the  military  cooperation  it  is  ex- 
tending to  Cuba  via  Vietnam  and  North 
Korea,  and  we  should  encourage  Russia 
to  muster  out  the  huge  numbers  of 
their  massive  and  now  redundant 
troops. 

Yes,  we  should  be  working  here  in 
this  United  States  Congress  for  a 
democratic  and  free  Russia  and  for 
freedom  and  free  enterprise  as  well  as 
democracy  throughout  the  nations  of 
the  former  Soviet  empire. 

But  I  question  seriously,  Mr.  Speak- 
er, whether  unconditional  extensions  of 
sovereign  credit  from  the  IMF  to  the 
Central  Bank  of  Russia  offers  the  right 
path  to  that  result. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
distinguished  gentleman  from  Ohio 
[Mr.  Kasich]. 

Mr.  KASICH.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding  me  this 
time. 

Let  me  say  that  I  have  in  the  10  years 
I  have  been  a  Member  of  this  House 
voted  for  foreign  aid  bills  I  think  9  out 
of  10  years.  I  voted  for  them  because  I 
recognize,  obviously,  the  critical  need 
for  the  United  States  to  be  involved  in 
world  operations. 

My  colleagues  on  the  Foreign  Affairs 
Committee  know  of  my  support  for  for- 
eign aid  on  the  Appropriations  Com- 
mittee. 

I  do  not  take  issue  with  the  fact  that 
the  former  Soviet  Union  may  need 
some  money.  As  a  member  of  the 
Armed  Services  Committee  who  has 
been  trying  to  fight  to  eliminate  un- 
necessary weapons  systems,  but  who 
has  always  stood  for  a  strong  national 
defense,  it  is  a  wonderful  thing  in  this 
world  if  we  can  get  to  a  point  where  in- 
stead of  spending  $350  billion  on  de- 
fense, which  is  where  we  would  have 
been  in  a  few  years,  we  can  get  down  to 
$250  billion  or  less  than  that  on  de- 
fense. That  happens  with  the  disinte- 
gration of  the  Soviet  Union  and  the  de- 
mocratization of  the  former  Soviet 
Union. 

So  what  is  the  problem?  Well,  you 
see,  at  the  same  time  I  understand  the 
great  opportunity  that  we  have  if  the 
Soviet  Union  cannot  transform  itself 
into  a  full-fledged  democracy  at  peace 
with  the  rest  of  the  world,  I  also  under- 
stand  the   incredible  serious   implica- 


tions of  a  disintegrating  Soviet  Union 
that  has  designs  on  flooding  the  world 
with  weapons  that  can  lead  to  the  de- 
struction of  many  people. 

What  I  am  suggesting  now  is  that  we 
truly  do  have  a  window  of  opportunity. 
The  President  talked  about  a  new 
world  order,  and  I  agree  with  that  phi- 
losophy of  trying  to  resolve  things  as  a 
community  of  nations.  What  I  believe 
we  have  an  opportunity  to  do  here  is  to 
change  the  way  we  look  at  things  in 
the  world. 

The  distinguished  chairman  of  the 
Committee  on  Foreign  Affairs  said  that 
we  cannot  point  the  finger  at  anybody 
else  because  we  are  guilty  of  being 
arms  salesmen  ourselves.  That  is  not 
the  kind  of  argument  we  want  to  make 
in  terms  of  justifying  what  other  coun- 
tries around  the  world  want  to  sell. 

This  gives  us  an  opportunity,  a  real 
opportunity,  to  change  the  nature  of 
how  the  world  operates  and  how  the 
World  is  going  to  sell  its  weapons.  We 
have  got  to  put  limits  on  it. 

So  what  I  am  suggesting  today  is  not 
that  we  do  not  provide  any  aid  to  the 
former  Soviet  Union.  I  am  suggesting 
that  we  send  this  bill  back  to  the  con- 
ference committee  and  we  put  some 
tough  arms  control  provisions  on  this 
agreement,  because  when  we  stop  and 
think,  somebody  out  there  listening  to 
this  debate  may  say.  "Well,  is  it  true 
that  the  Russians  are  selling  sub- 
marines to  Iran?  How  in  the  heck  can 
we  go  forward  with  this  sale?" 

Or  they  may  say.  "Is  it  true  that  the 
Russians  have  sold  ballistic  missile 
technology  to  India?  How  can  we  go 
forward  with  this  sale?" 

Those  are  legitimate  questions  that 
really  have  no  answer.  The  only  answer 
is  we  have  to  send  the  money.  Well.  I 
am  not  against  sending  the  money,  but 
let  us  truly  work  as  a  community  of 
nations  to  change  the  direction  of  this 
world  so  that  our  friends  and  our  allies 
around  the  world  come  together  with 
us,  just  like  they  did  in  the  gulf  to 
fight  Saddam  Hussein,  to  create  a  truly 
new  world  order  so  that  we  say  to  the 
Russians,  "We  will  give  you.  we  will 
loan  to  you  the  money  you  need  to  re- 
cover, but  we  are  not  going  to  loan  it 
to  you  if  you  are  going  to  engage  in 
this  kind  of  arms  sales  around  the 
world."  That  is  not  an  unreasonable 
provision.  That  is  not  an  unreasonable 
request.  It  can  be  done  literally  in  a 
matter  of  hours. 

So  what  I  would  suggest  is  that  we 
defeat  this  conference  report,  we  get 
some  work  done  and  we  bring  it  back. 
We  get  a  commitment  from  the  rest  of 
the  IMF  ministers  that  we  are  not 
going  to  give  this  money,  we  are  not 
going  to  lend  this  money  until  Yeltsin 
and  his  friends  over  there  say,  "We  are 
not  going  to  arm  Iran  or  anybody 
else." 

I  think  that  creates  a  new  world 
order.  It  is  not  unreasonable,  and  I  will 
be  the  first  one  in  this  world  to  support 


aid  to  the  former  Soviet  Union  if  we 
can  get  these  modest  commitments. 

Mr.  COX  of  California.  Mr.  Speaker.  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentlewoman  from  Flor- 
ida [Ms.  Ros-Lehtinen]. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I 
rise  in  opposition  to  this  bill  because  of 
the  aid  that  Fidel  Castro  may  end  up 
receiving  as  an  indirect  result  of  aid  to 
the  former  Soviet  Union. 

The  Soviets  continue  to  have  a 
strong  presence  in  Cuba.  The  only  rea- 
son why  they  have  somewhat  curtailed 
their  military  presence  in  Cuba  is  pure- 
ly economic. 

Some  have  said  that  the  Soviets 
would  pull  out  all  their  troops  from 
Cuba:  but  gee.  they  have  no  housing 
and  they  have  no  jobs  in  the  New  Re- 
public if  the  troops  were  to  return  from 
Cuba  back  to  their  homeland.  There- 
fore, they  reason,  we  must  give  further 
aid  to  the  Soviets  and  then  they  will 
completely  pull  out  of  Cuba,  but  that  is 
not  in  the  correct  order.  Pull  out  of 
Cuba.  Bring  all  the  troops  home.  Take 
out  all  the  advisors.  Bring  home  all  the 
scientists,  all  the  technicians.  Stop  all 
work  on  the  Intelligence  facility.  Dis- 
mantle the  dangerous  nuclear  facility. 
All  these  things  must  happen  now. 

Some  troops  have  been  pulled  out, 
but  another  2,000  military  personnel  re- 
main with  no  real  true  Russia  commit- 
ment to  remove  them. 

Not  covered  in  this  bill  is  the  Cien- 
fuegos  nuclear  plant  which  has  been 
built  with  defective  materials  and  in- 
adequate safety  features.  This  plant 
may  very  well  prove  to  be  a  real  threat 
to  the  American  public. 

Yes.  there  has  been  a  decline  in  aid 
from  the  former  Soviet  Union  for  Cuba, 
but  only  because  neither  Castro  nor 
the  Soviets  could  afford  it,  and  when 
the  Soviets  do  get  this  financial  help, 
then  what  will  happen?  Will  the  Sovi- 
ets once  again  subsidize  the  actions  of 
this  harsh  human  rights  violator? 

We  need  more  than  a  sense  of  Con- 
gress, more  than  an  urging  to  the 
President.  We  need  a  strong  and  force- 
ful directive,  forcing  the  Soviets  to 
stop  subsidizing  Castro's  cruel  dicta- 
torship. 

What  an  opportunity  we  had  before 
us.  an  opportunity  to  further  tighten 
the  screws  on  Fidel. 

Just  a  few  months  ago.  we  passed 
once  again  the  Cuba  Democracy  Act 
which  was  part  of  the  DOD  bill.  We  are 
willing  to  tell  United  States  companies 
that  they  cannot  bypass  the  United 
States  embargo  on  Cuba  by  setting  up 
subsidiaries  in  other  countries  and  con- 
tinue doing  business  with  Castro,  yet 
we  are  unwilling  to  tell  the  Soviets 
that  they  must  stop  propping  up  Cas- 
tro's decaying  structures. 

Mr.  Speaker,  this  makes  no  sense. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  3  minutes  to  my  colleague,  the 
gentleman  from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 


Mr.  Speaker,  $4  billion  U.S.  tax- 
payers' dollars  to  Russia,  $2  billion 
U.S.  taxpayers'  dollars  to  the  rest  of 
the  Independent  Republics  over  there — 
and  get  this.  Russia  is  still  giving  aid 
to  Communist  Cuba.  They  are  selling 
submarines  to  Iran.  They  still  have 
military  troops  in  the  Baltics  and  they 
are  selling  missile  technology  to  India, 
and  we  cut  off  $24  million  in  devel- 
opmental assistance  to  India  earlier 
this  year  because  of  the  human  rights 
atrocities  that  are  taking  place  in  Pun- 
jab and  Kashmir,  and  we  are  giving 
India  an  unfair  military  advantage  in 
that  part  of  the  world  through  Russia. 

Let  me  ask  you  a  question.  Why 
should  we  be  giving  aid  to  Russia  when 
they  have  billions  and  billions  of  dol- 
lars in  gold,  billions  of  dollars  in  other 
minerals,  they  have  trillions  of  dollars 
in  natural  gas  reserves?  They  have  bil- 
lions of  dollars  in  oil  and  coal  reserves, 
and  we  are  giving  them  $4  billion  in 
American  taxpayers'  money. 

D  1740 

I  have  said  before  on  this  floor,  Mr. 
Speaker.  "Why  doesn't  our  government 
and  companies  in  this  country  barter 
with  the  Soviets,  the  Russians,  in  order 
to  get  something  for  our  money?" 

I  mean  we  can  buy  oil  from  them,  we 
can  buy  coal  from  them,  we  can  buy  ti- 
tanium from  them,  we  can  buy  gas 
from  them,  trillions  of  dollars  of  gas 
from  them.  Why  give  them  $4  billion  in 
taxpayers'  money  when  we  have  a  $4 
trillion  national  debt.  $400  billion  in 
the  red  this  year,  $320  billion  in  inter- 
est on  the  national  debt,  and  we  are 
heading  toward  fiscal  calamity  in  this 
country.  It  makes  no  sense. 

I  talk  about  pork  barrel  spending  all 
the  time  on  this  floor,  my  colleagues, 
and  this  is  real  pork,  only  it  is  not 
even  going  to  the  American  people.  It 
is  not  going  to  California,  or  New  York 
or  Chicago.  I  object  to  pork  going 
there.  This  is  pork  going  halfway 
around  the  world,  and  they  have  got 
their  own  money.  They  have  got  tril- 
lions of  dollars  in  reserves,  and  we  are 
giving  them  our  taxpayers'  dollars.  It 
makes  no  sense. 

Now  those  of  my  colleagues  who  com- 
plain about  money  for  the  urban  areas 
and  complain  about  the  waste  in  gov- 
ernment, here  is  their  chance  to  cast  a 
vote  that  will  save  the  taxpayers  of 
this  country  a  lot  of  money:  $12  billion. 
$6  billion  going  to  these  countries  who 
have  these  reserves.  I  say  to  my  col- 
leagues that  this  is  the  time  to  stand 
up.  We  have  messed  around  with  $100 
million  there.  $100,000  here.  We  are 
talking  about  $12  billion  today. 

Let  us  vote  this  thing  down. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  2>/i2  minutes  to  the  gentleman 
from  New  York  [Mr.  Oilman],  a  mem- 
ber of  the  Committee  on  Foreign  Af- 
fairs. 

Mr.  OILMAN.  Mr.  Speaker,  Mr. 
Speaker,  I  rise  in  strong  support  of  this 


conference  report,  the  Freedom  Sup- 
port Act  of  1993,  S.  2532.  I  commend  our 
conferees  for  crafting  such  a  meaning- 
ful and  critically  important  measure. 
Permit  me  to  make  special  note  of  the 
exemplary  bipartisan  leadership  of  the 
distinguished  chairman  of  our  Foreign 
Affairs  Committee,  the  gentleman 
from  Florida  [Mr.  Fascell],  and  the 
distinguished  ranking  Republican 
member  of  the  committee,  the  gen- 
tleman from  Michigan  [Mr.  Broom- 
field].  We  will  sorely  miss  their 
friendship,  expertise  and  wisdom.  They 
have  served  our  Nation  with  distinc- 
tion. I  also  wish  to  commend  the  gen- 
tleman from  Indiana  [Mr.  Hamilton] 
the  distinguished  chairman  of  our 
Subcommitte  on  Europe  and  the  Mid- 
dle East  for  his  outstanding  work  on 
this  conference  report. 

No  longer  do  we  live  in  a  world  where 
rhetoric  pits  communism  against  cap- 
italism, no  longer  do  we  live  in  a  de- 
structive world  of  us-against-them. 

I  say  to  my  colleagues  this  may  be 
our  last  opportunity  to  help  consoli- 
date democracy  and  the  free  markets 
in  the  former  Soviet  Union. 

As  President  Bush  reminded  us: 

We  have  the  chance  not  only  to  help  the 
peoples  of  Russia  and  the  new  Independent 
Slates  escape  the  nightmare  of  communism, 
but  also  to  secure  for  us  and  our  children  a 
future  that  is  infinitely  safer  and  more  pros- 
perous. 

Let  us  be  reminded  that  we  failed  to 
win  the  peace  after  World  War  I.  We 
must  learn  from  the  mistakes  of  the 
past.  We  failed  then  because  of  our  iso- 
lationist policies:  We  did  not  recognize 
that  isolationism  and  security,  and 
protectionism  and  prosperity  cannot  be 
reconciled. 

This  measure  helps  us  promote  sev- 
eral critical  foreign  policy  objectives: 

First,  the  promotion  of  democratic 
institutions  in  the  former  Soviet 
States: 

Second,  the  destruction  of  the  former 
Soviet  nuclear  capability; 

Third,  the  movement  toward  a  free 
market  economy;  and 

Fourth,  respect  for  human  rights. 

This  conference  report  authorizes  a 
total  of  $505.8  million  in  spending— $410 
million  for  assistance  programs.  $70.8 
million  for  exchange  programs,  and 
$25.3  million  for  operating  expenses  of 
the  Department  of  State  and  the  U.S. 
Information  Agency. 

The  measure  also  contains  the  au- 
thorization and  appropriation  for  an 
approximately  $12  billion  increase  in 
the  U.S.  share  of  the  International 
Monetary  Fund.  This  increase  com- 
bined with  those  agreed  to  by  the  other 
160-plus  members  of  the  IMF,  will 
maintain  the  U.S.  share  at  20  percent 
of  the  total  fund. 

The  IMF  is.  in  essence,  a  policing 
agency  for  sound  economic  policy. 
Member  countries  which  seek  assist- 
ance first  agree  to  meet  economic  re- 
form goals,  usually  painful,  and  then 


qualify  for  loans  and  technical  assist- 
ance. Borrowers  repay  the  IMF  loans 
with  interest,  usually  on  a  very  short 
timetable. 

Because  it  is  a  conservative  lender, 
the  IMF  maintains  a  positive  cash  in- 
flow on  its  loans,  interest  paid  exceeds 
losses.  Thus,  while  the  United  States 
has  appropriated  funds  to  back  the  IMF 
loans,  the  money  has  not  actually  been 
spent.  Rather,  it  serves  as  reserve  to  be 
drawn  upon  and  replenished  as  the  IMF 
sees  fit. 

The  most  pressing  reason  for  this 
IMF  quota  increase  is  to  provide  the 
Agency  with  sufficient  resources  to  de- 
sign and  support  economic  reform  pro- 
grams in  the  newly  democratizing 
States  of  Eastern  and  Central  Europe. 
The  needs  of  these  countries  far  ex- 
ceeds the  current  capabilities  of  the 
IMF  or  any  single  foreign  assistance 
donor. 

Mr.  Speaker,  this  conference  report 
addresses  the  issue  of  Azerbaijan's  con- 
tinued hostility  to  Armenia.  There  is  a 
crystal  clear,  freestanding  prohibition 
of  assistance  to  Azerbaijan  which  is 
not  subject  to  waiver.  The  additional 
conditions  set  forth  in  the  conference 
report  define  appropriate  criteria  for 
all  nations  to  meet  before  they  are  eli- 
gible for  assistance. 

Mr.  Speaker.  I  comfnend  the  Presi- 
dent, as  well  as  the  leadership  on  both 
sides  of  the  aisle  for  crafting  an  appro- 
priate response  to  the  crisis  in  the 
former  Soviet  Union. 

Permit  me  to  read  a  paragraph  from 
a  joint  letter  to  the  Congress  from 
former  Presidents  Reagan.  Carter. 
Ford,  and  Nixon  stating: 

The  stakes  could  not  be  higher  if  we  fail  to 
seize  this  opportunity,  so  fervently  pursued 
for  generations,  to  guarantee  a  peaceful 
transition  to  democracy.  America  must  re- 
spond to  this  challenge,  as  we  have  so  many 
times  before,  through  leadership,  of  an  inter- 
national coalition  to  secure  the  success  of 
reform  in  Russia  and  the  other  States  of  the 
former  Soviet  Union. 

Mr.  Speaker,  we  all  recognize  that 
the  Soviet  Union,  as  an  entity,  exists, 
no  more,  those  who  oppose  this  meas- 
ure, those  who  believe  we  must  stay  at 
home  and  only  worry  about  ourselves 
fail  to  recognize  that  we  live  in  an  in- 
creasingly interdependent  world,  and 
that  our  Nation  is  its  leader. 

The  House  version  was  previously 
adopted  by  a  substantial  vote  of  255  to 
164.  The  Senate  also  passed  its  version 
by  a  substantial  vote  of  76-20. 

We  now  have  the  opportunity  to  dem- 
onstrate to  the  world  that  we  are  pre- 
pared to  be  a  responsible  world  leader 
by  supporting  this  measure.  It  is  a  vot« 
for  hope  and  peace.  It  is  a  vote  for  an 
end  to  the  cold  war.  It  is  a  vote  for  the 
security  of  future  generations.  Accord- 
ingly. Mr.  Speaker.  I  strongly  urge 
adoption,  of  this  conference  report. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2''i  minutes  to  the  gentleman 
from  Nebraska  [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  the  strongest  possible 
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support  for  H.R.  4571,  the  Freedom  Sup- 
port Act  of  1992. 

I  would  remind  my  colleagues  again, 
without  hyperbole,  that  the  vote  on 
H.R.  4571  is  truly,  quite  probably,  the 
most  historic  and  important  vote  that 
you  will  ever  cast  as  a  Member  of  the 
House  of  Representatives.  Supporters 
of  the  Freedom  Support  Act  will  be 
able  to  look  back  upon  this  vote  with 
pride;  those  who  vote  against  it  will 
eventually  have  a  lot  to  explain,  and 
their  excuses  will  ring  hollow.  For  in 
the  Freedom  Support  Act.  we  have  the 
opportunity  to  move  back  from  the 
precipice  of  nuclear  war  that  has 
loomed  over  our  heads  since  Joseph 
Stalins  Soviet  Union  exploded  the  first 
nuclear  device. 

Mr.  Speaker,  the  Soviet  Union  is  no 
more.  In  its  place  we  find  a  loose  con- 
federation of  newly  independent 
States.  It  is  too  soon  to  tell  whether 
Russia,  Ukraine,  and  the  rest  will  be- 
come benign  or  constructive  forces  in 
world  pKJlitics,  or  whether  they  will  re- 
vert into  reactionary,  antidemocratic 
forces.  This  body,  by  its  action  today, 
has  the  ability  to  have  a  significant 
impact  upon  that  evolutionary  proc- 
ess—for the  better.  We  can  have  a  big 
role  today  in  assuring  that  the  latter 
doesn't  happen. 

Over  the  years,  this  body  has  appro- 
priated literally  tens  of  trillions  of  dol- 
lars for  defense  expenditures  to  contain 
and  combat  the  aggressive  initiatives 
of  the  Soviet  Union.  Indeed,  the  Inter- 
nal Revenue  Service  recently  esti- 
mated that  between  1947  and  1990,  the 
direct  price  of  defending  U.S.  interests 
in  the  cold  war  cost  the  average  Amer- 
ica family  approximately  $80,000  in  tax 
revenue.  Now  we  have  an  opportunity 
to  reverse  this  continued  massive  de- 
fense spending,  and  bring  home  the  ul- 
timate peace  dividend  for  domestic  pri- 
orities. That  is  how  the  needs  of  our 
Nations  biggest  and  most  troubled 
cities  and  their  citizens  can  be  then  ad- 
dressed. That  is  how  the  needs  of  rural 
and  small  communities  can  be  met. 

1  would  remind  my  colleagues  that 
the  former  Soviet  Union  was  the  only 
nation  that  possessed  the  ability  to  put 
an  end  to  the  United  States.  And  Boris 
Yeltsin  has  inherited  that  nuclear  ca- 
pability. Now.  under  Yeltsin's  leader- 
ship. Russia  is  more  than  willing  to  co- 
operate in  the  collection  and  disman- 
tling of  these  terrible  weapons,  but  it 
is  an  effort  that  even  under  the  best  of 
circumstances  will  take  years  to  ac- 
complish. 

This  Member  would  urge  his  col- 
leagues to  think  through  what  is  being 
proposed.  Boris  Yeltsin  and  his  associ- 
ates seek  to  work  within  a  system  of 
democratic  world  order.  They  now  seek 
to  be  a  friend  and  good  neighbor  rather 
than  an  adversary.  Russia  and  the 
'  other  former  Soviet  Republics  are 
working  with  the  West  on  stemming 
international  terrorism,  which  the  So- 
viet  Union   had   long   sponsored   with 


such  lethal  effect  and  political  damage. 
They  are  working  to  deny  rogue  na- 
tions such  as  Iran,  Iraq,  and  Libya  ac- 
cess to  black  market  weapons  and  to 
Soviet  scientific  expertise.  They  want 
to  work  with  the  West  to  clean  up  envi- 
ronmental disasters,  some  of  which  are 
so  severe  as  to  threaten  all  of  mankind. 

The  former  Soviet  Republics  are  not 
looking  for  a  bailout.  Rather,  they  are 
looKing  for  a  helping  hand.  They  un- 
derstand, at  least  in  part,  that  the  path 
they  have  chosen  to  democracy,  plural- 
ism, and  market-oriented  economics 
will  be  difficult.  They  also  know  that 
they  will  surely  fail  if  the  West  does 
riot  help. 

This  Member  will  repeat  what  others 
in  this  body  have  already  said.  The  dol- 
lars are  very,  very  modest,  particularly 
in  comparison  to  the  unprecedented 
dividends.  In  real  outlays  the  Freedom 
Support  Act  primarily  provides  tech- 
nical assistance.  It  is  not  a  bailout. 
And  the  United  States  is  not  carrying 
the  entire  load.  Indeed,  in  comparison 
to  the  combined  commitments  of  EC 
and  other  donor  participants,  our  con- 
tribution is  quite  modest.  The  Freedom 
Support  Act  will  make  us  part,  an  es- 
sential part,  of  a  coordinated  inter- 
national freedom  support  and  assist- 
ance effort. 

Mr.  Speaker,  this  is  no  time  to  play 
politics,  for  excuses,  or  for  faint  hearts. 
Occasionally,  rarely,  in  our  careers  as 
legislators,  we  are  asked  to  cast  a  vote 
that  has  truly  momentous  implica- 
tions. This  is  such  a  vote. 

I  would  say  to  my  colleagues  that  if 
you  care  about  world  peace  and  stabil- 
ity, this  is  quite  probably  the  most  im- 
portant vote  you  will  ever  cast.  If  you 
want  to  put  a  permanent  end  to  the 
cold  war  and  assure  it  does  not  end  in 
a  worldwide  nuclear  holocaust,  then 
this  is  the  first  major  step  and  you 
need  to  support  the  legislation.  If  you 
sincerely  care  about  dismantling  the 
tens  of  thousands  of  nuclear  weapons- 
nuclear  weapons  that  are  targeted  at 
your  own  constituency— then  you  must 
support  the  Freedom  Support  Act. 

Mr.  Speaker.  I  want  to  conclude  my 
remarks  by  focusing  for  a  few  minutes 
on  the  economic  benefit  to  the  United 
States  and  our  citizens.  Let  me  begin 
by  noting  that  as  the  former  Soviet  Re- 
publics struggle  with  the  transition  to 
a  free-market  economy,  these  new  na- 
tions will  face  an  immediate  need  to 
upgrade  almost  all  sectors  of  their 
economy.  In  telecommunications,  in 
energy  production,  in  food  production 
and  distribution,  and  all  across  the 
economic  spectrum,  the  new  Republics 
face  a  desperate  need  for  expertise  and 
technology  that  American  businessmen 
are  uniquely  qualified  to  provide.  Since 
there  is  no  such  respect  for  American 
know-how,  technology  and  products  in 
these  Republics,  there  clearly  is  great 
potential  to  develop  markets  that  will 
continue  to  grow  for  generations  to 
come.  And.  for  the  record,  I  would  re- 
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mind  my  colleagues  that  the  develop- 
ment of  new  markets  means  the  cre- 
ation of  tens  of  thousands  of  jobs  in  the 
United  States. 

Yet.  in  pursuing  the  business  oppor- 
tunities in  the  former  Soviet  Repub- 
lics, we  must  be  realistic.  It  will  take 
time  to  develop  these  markets.  They 
lack  the  hard  currency  and  institu- 
tional infrastructure  to  be  full-fledged 
trading  partners  immediately.  And,  in 
many  of  these  new  Republics,  the 
United  States  has  never  before  had  a 
presence.  Contacts  will  have  to  be  de- 
veloped, nurtured,  and  given  the  oppor- 
tunity to  grow. 

Mr.  Speaker,  the  Freedom  Support 
Act  provides  precisely  the  sort  of  as- 
sistance that  the  American  agricul- 
tural sector  and  businesses  will  need  to 
be  competitive  in  these  new  markets. 
The  legislation  establishes  a  series  of 
business  centers  in  key  locations  that 
are  designed  to  promote  U.S.  economic 
interests  and  commercial  ventures.  It 
is  important  to  note  that  these  centers 
will  be  designed  with  the  small-  and 
medium-sized  businesses  in  mind,  and 
will  provide  necessary  support  for 
those  firms  who  are  not  currently  suffi- 
ciently large  to  open  their  own  offices 
in  the  former  Soviet  Republics. 

The  Freedom  Support  Act  helps  the 
American  businessman  by  extending 
OPIC  guarantees  to  the  former  Soviet 
Republics,  and  by  increasing  the  num- 
ber of  commercial  service  officers.  The 
legislation  also  creates  an  advisory 
council  of  major  business  and  agri- 
culture leaders  which  will  provide  the 
President  with  general  guidance  on 
how  best  to  proceed  in  our  economic 
development  in  these  new  Republics. 

Mr.  Speaker,  the  American  business 
community— large  and  small,  service 
or  manufacturing,  or  agribusiness — is 
unanimous  in  support  of  this  legisla- 
tion. Recently  a  coalition  of  some  30 
major  business  and  agribusiness  orga- 
nizations contacted  me  to  voice  their 
strong  approval  of  the  Freedom  Sup- 
port Act.  It  is  a  veritable  who's  who  of 
American  business.  The  letter  is  signed 
by  the  U.S.  Chamber  of  Commerce,  the 
National  Foreign  Trade  Council,  the 
American  Farm  Bureau  Federation, 
the  North  American  Export  Grain  As- 
sociation, the  National  Corn  Growers 
Association,  and  many  others.  They  all 
agree  that  failure  to  enact  this  legisla- 
tion would  severely  undermine  U.S. 
business  interests. 

This  coalition  of  business  leaders 
noted  that: 

The  Freedom  Support  Act  Is  not  a  hand- 
out. It  is  a  long-term  investment  that  will 
promote  U.S.  jobs  and  provide  unprecedented 
investment  and  export  opportunities  and  ac- 
cess to  new  and  profitable  markets.  More- 
over, it  will  solidify  a  relationship  between 
the  United  States  and  these  new  nations  that 
is  based  on  agreement,  cooperation,  and  re- 
spect for  human  rights. 

As  this  body  considers  final  passage 
of  the  Freedom  Support  Act.  I  would 
urge  my  colleagues  to  heed  the  urging 
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of  the  American  business  community. 
The  Freedom  Support  Act  is  good  for 
American  business,  good  for  United 
States  agriculture,  good  for  peaceful 
coexistence,  good  for  democracy,  good 
for  the  people  of  all  the  Republics  of 
the  former  Soviet  Union,  and  good  for 
America.  I  would  urge  my  colleagues  to 
approve  the  conference  report  on  the 
Freedom  Support  Act. 

Mr.  Speaker,  America's  fundamental 
economic  and  national  security  inter- 
ests demand  that  we  pass  the  Freedom 
Support  Act. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Missouri  [Mr.  Cole- 
man]. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I,  too.  like  the  gentleman 
from  Nebraska  [Mr.  Bereuter].  had 
prepared  some  remarks  pointing  out 
the  fact  that  we  are  going  to  create 
thousands  of  jobs  in  this  country  by 
supporting  this  bill  today,  especially  in 
our  agricultural  processing  capability 
and  our  sales,  export,  of  our  grains  to 
the  Soviet  Union.  While  I  want  to 
make  those  statements  and  comments. 
I  think  what  we  see  here  today  on  the 
floor  is  an  attempt  to  oppose  the  bill 
because  it  is  not  a  perfect  bill.  There 
has  never  been  a  perfect  bill  come 
through  the  Congress.  There  is  always 
something  wrong  with  every  piece  of 
legislation. 

D  1750 

There  is  nothing  perfect  about  this 
piece  of  legislation.  To  a  lot  of  people, 
the  way  they  talk,  this  would  appear  to 
be  another  Marshall  plan.  This  is  not 
another  Marshall  plan.  This  would  not 
be  2  days  of  the  Marshall  plan,  and  we 
are  not  taking  the  lead  on  this.  We  are 
bringing  up  the  rear.  The  Europeans 
are  spending  hundreds  of  billions  of 
dollars  and  already  have  and  will,  as  I 
think  it  is  appropriate  for  them  to  do. 

The  United  States  in  this  bill  today 
is  bringing  up  a  very  small  caboose, 
and  it  would  be  embarrassing  to  our 
prestige,  it  would  be  embarrassing  to 
what  America  stands  for,  if  we  do  not 
pass  this  conference  report.  It  is  not 
perfect,  but  it  is  a  heck  of  a  lot  better 
than  sending  this  thing  down  in  flames 
in  the  last  hours  of  this  session. 

I  rise  in  support  of  the  conference  re- 
port on  S.  2532,  the  Freedom  Support 
Act  of  1992.  By  our  action  today  we  are 
not  only  helping  people  of  the  former 
Soviet  Union  but  also  ourselves 
through  creation  of  jobs  here  at  home. 

I  believe  this  conference  report  rep- 
resents an  investment  in  the  future. 
Having  Russia  and  the  independent 
States  of  the  former  Soviet  Union  as 
trading  partners  and  buyers  of  our  ag:- 
ricultural  products  will  help  them  and 
will  provide  additional  markets  for 
producers  in  the  United  States. 

The  security  of  the  United  States  is 
improved  when  the  former  Soviet 
Union  turns  to  a  free  enterprise,  mar- 


ket-oriented  system.  The  security  of 
American  farmers  is  improved  by  open- 
ing markets  around  the  world. 

It  is  in  the  American  interest  to  pro- 
vide this  assistance;  empty  stomachs 
make  for  desperate  people  who  may 
embrace  any  despot  who  can  promise 
them  food.  Americans  want  to  encour- 
age the  former  Soviet  people  in  their 
struggle  toward  a  free  and  open  society 
because  they  know  that  a  peaceful 
country  is  key  to  a  peaceful  and  stable 
world. 

Our  action  here  must  be  consistent 
with  addressing  the  many  needs  we 
have  here  at  home,  none  of  which  is 
greater  than  the  need  to  create  jobs. 
Increased  trade  opportunities,  espe- 
cially in  processed  and  high-value  agri- 
cultural products,  can  provide  help  to 
the  people  of  the  former  Soviet  Union 
while  providing  new  markets  for  Amer- 
ican farmers. 

Incorporated  in  this  conference  re- 
port is  an  amendment  that  I  offered  in 
the  Agriculture  Committee  that  will 
require  more  aggressive  use  of  export 
credits  and  the  export  enhancement 
program  for  processed  and  high  value 
agricultural  products.  Other  countries 
should  be  put  on  notice  that  we  intend 
to  seize  the  initiative  in  developing 
markets  in  the  former  Soviet  Union  for 
superior  quality  American  products. 

The  key  to  prosperity  in  agriculture 
is  to  increase  the  United  States  share 
of  the  world  market  in  value  added 
farm  goods.  The  economic  research 
service  of  USD  A  says  increasing  our 
share  of  the  entire  world  market  for 
high  value  products  to  15  percent  could 
create  a  million  and  a  half  new  jobs. 

My  value  added  provision  is  good  for 
American  farmers;  good  for  American 
jobs,  and  good  for  the  former  Soviet 
Union.  It  is  time  that  our  policies  pro- 
mote what  we  can  do  better  than  any- 
one else  in  the  world:  Provide  food  and 
fiber  that  are  processed,  packaged, 
shipped,  and  marketed  at  reasonable 
prices  throughout  the  globe.  It  is  bet- 
ter for  all  Americans  if  we  can  increase 
our  exports  of  valued  added  agricul- 
tural goods  because  these  exports  cre- 
ate not  only  a  market  for  our  products, 
but  also  create  jobs  in  the  processing, 
packaging,  and  livestock  industries.  In 
fact,  every  billion  dollars  in  new  ex- 
ports means  20,000  new  American  jobs. 

The  Freedom  Support  Act  dem- 
onstrates clearly  that  domestic  and 
foreign  affairs  are  not  an  either-or  sit- 
uation. Its  purpose  is  to  support  free- 
dom and  open  markets  in  the  independ- 
ent states  of  the  former  Soviet  Union. 

The  Freedom  Support  Act  will  allow 
us  to  improve  the  standard  living  so 
that  United  States  interests,  including 
those  of  Agriculture  and  Trade,  are  em- 
phasized. In  the  long  term  we  can  pro- 
vide technical  help  and  know-how  that 
will  improve  the  food  distribution  sys- 
tems of  the  former  Soviet  Union  to 
make  them  our  trading  partners. 

Our  strategy  must  take  into  account 
our   budgetary   constraints   and   must 


recognize  that  we  do  not  have  the  re- 
sources for  another  Marshall  plan. 
America  will  take  a  strong  leadership 
role  and  do  its  share,  but  what  we  do 
must  be  in  cooperation  with  other  de- 
veloped nations,  many  of  whom  created 
or  modernized  their  jKjst-war  econo- 
mies w;th  our  Marshall  plan  assist- 
ance. And  the  strategy  must  be  con- 
sistent with  addressing  the  many  needs 
we  have  here  at  home. 

I  urge  support  for  the  conference  re- 
port on  S.  2532,  the  Freedom  Support 
Act  of  1992. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Solarz],  and  would  ask  the 
gentleman  to  yield  to  me. 

Mr.  SOLARZ.  Mr.  Speaker,  I  would 
consider  it  a  high  honor  and  personal 
privilege  to  yield  to  the  gentleman. 

Mr.  HAMILTON.  Mr.  Speaker,  I  just 
want  to  say  to  my  good  friend,  the  gen- 
tleman from  New  York  [Mr.  Solarz], 
how  deeply  I  have  appreciated  his 
many  contributions  to  the  work  of  this 
House.  The  gentleman  has  really  had  a 
remarkable  career  here.  Time  and 
again  on  foreign  policy  questions  the 
gentleman  has  come  up  with  creative 
and  constructive  suggestions.  His 
knowledge  of  foreign  policy  is  second 
to  no  one  in  this  entire  city  and  in  this 
entire  country.  We  are  going  to  miss 
his  contributions,  and  I  salute  the 
work  that  he  has  done. 

Mr.  SOLARZ.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  his  ex- 
traordinai'ily  gracious  tribute. 

On  the  frontispiece  of  Winston 
Churchill's  five-volume  history  of  the 
Second  World  War  is  the  admonition, 
"In  defeat,  defiance;  in  victory,  mag- 
nanimity." 

We  would  do  well  to  take  it  into  con- 
sideration as  we  decide  how  to  vote  on 
this  bill,  just  as  we  would  also  do  well 
to  take  into  consideration  the  history 
of  our  own  country  in  this  troubled  and 
even  terrible  century. 

After  World  War  I  we  joined  in  the 
im.position  of  a  cruel  peace  and  a 
crushing  burden  of  reparations  on  Ger- 
many, as  a  result  of  which  the  German 
economy  collapsed,  and  the  Weimar 
Republic  was  replaced  by  a  vile  and  vir- 
ulent ultranationalist  regime  known  as 
Nazi  Germany  which  plunged  us  into 
the  Second  World  War. 

After  the  Second  World  War  was 
over,  we  adopted  a  different  approach. 
We  attempted  to  rebuild  the  economies 
of  our  defeated  adversaries  in  Germany 
and  Japan,  just  as  through  the  Mar- 
shall plan  we  helped  rebuild  the  rav- 
aged economies  of  our  allies  in  Western 
Europe,  as  a  result  of  which  we  con- 
tained the  spread  of  communism,  and 
prevented  a  third  world  war  and  the 
nuclear  holocaust  that  would  have 
gone  with  it. 

We  now  confront  a  similar  situation. 
Will  the  fledgling  democracies  in  the 
former  Soviet  Union  survive,  or  will 
they,  if  their  economies  collapse,  be  re- 
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placed  not  by  a  rebirth  of  communism, 
but  by  the  emergence  of  new 
ultranationalist  regimes  not  unlike  the 
one  that  prevailed  in  Nazi  Germany? 

We  clearly  have  a  stake  in  preventing 
that  from  happening,  and  that  is  why  I 
support  this  bill.  If  we  could  spend  tril- 
lions of  dollars  over  the  last  four  dec- 
ades to  prevent  another  world  war. 
surely  we  can  spend  a  few  hundred  mil- 
lion dollars  to  preserve  a  global  peace. 

This  bill,  in  conclusion,  is  an  invest- 
ment not  only  in  the  former  Soviet 
Union,  but  in  the  future  of  the  United 
States  of  America,  and  the  preserva- 
tion of  peace  around  the  world.  I 
strongly  urge  its  adoption. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, we  have  before  us  one  of  the  most 
important  votes  any  Member  will  cast 
during  one's  career  in  Congress.  In  the 
past  several  years,  we  have  accom- 
plished both  historic  and  incredible 
changes  in  the  state  of  the  world. 

The  Soviet  Union  is  now  an  acro- 
nym— the  FSU — the  former  Soviet 
Union.  For  the  first  time  in  many  a 
generation,  we  have  reason  to  hope 
that  our  children  and  grandchildren 
can  live  in  peace — in  a  world  free  of  su- 
perpower confrontation. 

I  take  no  backseat  to  anyone  in  my 
criticism  of  the  multilateral  assistance 
programs.  No  one  has  called  for  condi- 
tionality  with  a  louder  or  more  fre- 
quent voice. 

The  need  for  conditionality  in  IMF 
lending  has  been  at  the  forefront  of 
that  criticism.  But,  to  use  that  as  the 
reason  to  walk  away  from  this  effort  to 
support  democracy  and  freedom  in  the 
new  Republics  that  involve  Russia  and 
those  emerging  democracies  surround- 
ing her  could  be  disasterous. 

Those  who  support  a  return  to  au- 
thoritarian government  are  standing  in 
wait  to  send  a  signal  that  would  under- 
mine these  new  democracies  and  could 
lead  to  destruction  of  the  Yeltsin  ad- 
ministration. To  walk  away  now  might 
very  well  become  the  life's  blood  of 
that  which  Richard  Nixon  describes  as 
"the  New  Despotism;  "  a  path  that 
could  take  us  back  to  the  stage  of 
East-West  confrontation.  Such  a  play 
could  cost  trillions  of  dollars — but 
more  tragically  destroy  our  hope  for 
lasting  peace. 

Mr.  Speaker,  a  few  of  us  have  con- 
stituents who  want  to  spend  a  dime  for 
foreign  aid.  In  this  case,  every  dime 
spent  is  in  our  national  interest  and 
contributes  directly  toward  a  lasting 
peace. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Iowa  [Mr.  Leach]. 

Mr.  LEACH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  there  has  been  a  lot  of 
discussion  today  about  the  word  'cost" 
and  the  word   "conditionality.  "  Let  me 


just  stress  that  reliance  on  the  IMF, 
which  is  after  all  the  centerpiece  of 
this  legislation,  means  cost  sharing,  a 
reduction  in  effect  to  the  United  States 
of  the  burden  of  cost  for  advancing 
western  foreign  policy  goals  through- 
out the  world.  It  means  loans,  not 
grants;  it  means  using  an  institution 
that  makes  a  profit,  with  the  United 
States'  share  of  that  profit  averaging 
about  $600  million  per  year  over  the 
last  decade. 

As  for  the  word  "conditionality,"  a 
synonym  for  the  IMF  is  conditionality. 
Unlike  individual  nation  states,  the 
IMF  can  condition  loans  in  ways  that 
no  nation  state  can,  and  in  ways  that 
provide  a  rationale  for  recipients  of 
loans  to  advance  unpopularly  respon- 
sible fiscal  and  monetary  policies  as 
well  as  free  markets  instead  of  suc- 
cumbing to  domestic  pressures  to 
maintain  the  status  quo. 

Finally  a  note  about  the  big  picture. 
Should  we  fail  to  support  the  IMF  as- 
sistance package.  America  risks  a  dis- 
astrous rending  of  the  reform  move- 
ment, and  hence  the  social  fabric  in  the 
former  Soviet  Union.  A  "no"  vote 
blocks  conditionality  rather  than  ad- 
vances reform.  A  "no"  vote  guarantees 
peace  will  be  jeopardized  and  that  U.S. 
taxpayers  will  be  on  the  line  for  far 
greater  expenditures  in  terms  of  mili- 
tary preparedness. 

The  lesson  of  the  two  great  wars  of 
this  century  is  that  armies  can  be  de- 
feated, but  peace  is  not  achieved  until 
societies  are  integrated  together  in 
common  respect  for  democracy  and 
free  markets.  Let  us  not  follow  the  pu- 
nitive model  of  World  War  I  which 
precipitated  World  War  II.  and  instead 
seek  a  Russia  which  will  walk  with  us 
in  democracy  and  free  trade  as  the  de- 
feated powers  of  World  War  II — Ger- 
many and  Japan— do  now  In  large  part 
because  of  the  generous  American  poli- 
cies, symbolized  by  the  Marshall  plan. 

Let  us  learn  the  lessons  of  the  cen- 
tury and  act  from  the  warmer  instincts 
of  the  heart,  rather  than  cling  to  the 
darker  fears  of  the  night  we  called  the 
cold  war. 

Support  this  bill.  We  have  no  credible 
alternative. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Arizona  [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  we  have  got  to  send  a 
message  to  the  hardliners  in  Russia 
that  they  have  got  to  start  cooperating 
with  Boris  Yeltsin. 

Mr.  Speaker,  this  is  from  the  AP: 

A  Russian  submarine  with  Iranians  aboard 
is  still  heading:  toward  the  Persian  Gulf  re- 
gion. The  source  said  that  the  sub  is  one  of 
two  that  Iran  bought.  There  is  some  confu- 
sion about  whether  the  sale  was  rescinded  or 
not. 

Queried  about  the  confusion,  the  Pentagon 
official,  referred  to  in  this  story,  said  that 
the  two  nations  may  be  quibbling  over  fol- 
low-on or  subsequent  sales.  We  just  don't 


know.  U.S.  officials  have  said  that  the  entry 
of  an  Iranian-run  modern  submarine  with 
significant  war  fighting  capability  does  not 
sit  well  with  them.  The  new  submarine, 
while  not  as  sophisticated  or  quiet  as  U.S.  or 
Soviet  nuclear  powered  vessels,  can  be  con- 
sidered a  threat  to  vessels  in  the  heavily 
traveled  Gulf,  officials  say. 

Acting  Secretary  of  State  Lawrence 
Eagleburger  raised  questions  about  the  sub- 
marine's sale  with  Andrei  Kozyrev. 
Eagleburger  said  Iran  has  a  certain  relation- 
ship to  terrorism  that  we  consider  to  be 
anathema. 

Mr.  Speaker,  usually  we  have  little 
leverage  over  other  countries'  arms 
sales.  This  is  a  case  where  we  could 
slow  down  the  arms  race.  It  is  espe- 
cially important  because  of  our  inter- 
est in  the  Persian  Gulf.  We  do  not  have 
to  commit  S12  billion  to  the  IMF,  much 
of  it  for  Russia,  unless  we  get  some  co- 
operation from  the  Russians.  Some 
modest  modifications  on  aid  would  be 
appropriate.  Many  of  us  wanted  to  sug- 
gest these  conditions  when  the  bill 
first  came  before  the  body.  We  were 
rebuffed.  I  grant  that  this  is  not  the 
best  time  to  do  it.  But  there  is  still 
time,  and  I  believe  in  my  heart  that  we 
can  assist  Boris  Yeltsin  by  sending  the 
message  to  the  hardliners  there  that 
they  cannot  continue  to  pressure  him 
by  going  ahead  with  arms  sales  such  as 
this  without  consequences,  and  that 
would  be  in  the  long  range  interest  of 
the  people,  both  in  Russia  and  in  the 
United  States  and  around  the  rest  of 
the  free  world.  That  is  why  I  suggest 
that  we  vote  "no." 

D  1800 

Mr.  COX  of  California.  Mr.  Speaker.  I 
yield  30  seconds  to  the  gentleman  from 
California  [Mr.  HUNTER]. 

Mr.  HUNTER.  Mr.  Speaker,  I  listened 
to  the  statement  of  the  gentleman 
from  Arizona  [Mr.  KYL]  and  from  my 
perspective,  as  somebody  who  has  sup- 
ported the  bill  initially,  the  sale  of  sub- 
marines to  the  Iranians,  from  my  per- 
spective, is  fatal  because  in  the  least  it 
shows  that  either  the  left  hand  does 
not  know  what  the  right  hand  is  doing 
or  that  the  forces  for  reform  are  not 
truly  in  command. 

I  think  they  would  be  well  advised  to 
recall  that  this  Congress  is  going  to  do 
everything  that  it  can  to  stop  arms 
sales,  especially  to  our  adversaries  in 
the  Middle  East.  I  think  this  is  fatal  to 
the  agreement  and  to  the  money  going 
to  the  Soviet  Union. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  2  minutes  to  the  distinguished 
gentleman       from       California       [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
we  have  heard  today  some  dire  pre- 
dictions of  what  happened  after  World 
War  I,  the  economic  collapse  and  the 
rise  of  totalitarianism.  If  there  is  any 
collapse  that  is  going  on  in  the  world 
today,  it  is  the  fear  that  our  economy 
might  collapse.  What  is  going  to  hap- 
pen then? 

The  days  when  the  United  States 
could  afford  to  be  the  sugar  daddy  of 


the  world  are  over.  We  are  being  asked 
to  provide  billions  of  dollars  to  the 
IMF  for  loans  to  the  former  Soviet 
Union  at  a  5'/i  billion  in  direct  aid.  We 
cannot  afford  it.  That  does  not  mean 
that  the  people  of  the  Soviet  Union  are 
condemned  to  economic  decline  or  even 
chaos.  The  territory  of  the  former  So- 
viet Union  is  rich  in  minerals.  It  is  rich 
in  oil.  And  the  people  are  not  without 
assets. 

Instead  of  American  tax  dollars  for 
collateral  to  loans  for  economic  ad- 
vancement to  the  people  of  the  Soviet 
Union,  let  them  put  up  oil,  titanium, 
chrome,  gold,  diamonds,  et  cetea. 

If  we  are  to  transport  our  scarce  dol- 
lars to  help  the  people  of  the  former 
Soviet  Union,  we  should  insist  on  get- 
ting something  back. 

Let  us  not  talk  about  aid.  Let  us  talk 
about  trade.  Let  us  not  set  in  motion 
some  type  of  a  defensive  relationship. 
Let  us  have  a  commercial  relationship. 

Our  former  adversaries  have  space 
technology  they  can  sell  us.  Let  us  get 
something  back  for  what  we  are  put- 
ting out.  Let  us  purchase  flights  on 
their  Energia  or  heavy  lift  rocket  sys- 
tem. They  have  many  things  that  they 
can  provide  for  our  dollars. 

Giving  the  IMF  millions  of  dollars  to 
help  the  Russians  get  deeply  in  debt  is 
not  good  for  them,  and  it  certainly  is 
not  good  for  us,  when  we  are  going  into 
debt  $50  billion  more  this  year. 

Americans  bore  the  weight  of  the 
cold  war.  Now  we  are  suffering  from  a 
mighty  recession. 

We  have  done  our  bit.  From  now  on 
we  have  got  to  insist  on  getting  some- 
thing back  for  what  we  are  putting  in. 

Mr.  Speaker.  I  say  again,  the  United 
States  should  not  be  looked  at  as  a 
benefactor  to  these  emerging  democ- 
racies or  a  sugar  daddy.  The  days  of 
when  the  United  States  could  afford  to 
be  the  sugar  daddy  are  over  forever. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
yield  Wi  minutes  to  the  distinguished 
gentleman  from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  know  the 
proponents  of  this  bill  mean  well.  They 
invoke  another  world,  however.  That  is 
a  world  that  has  gone  with  the  wind,  as 
Rhett  Butler  would  say.  They  invoke 
the  Marshall  plan,  another  era,  ancient 
history. 

We  can  give  great  speeches,  and  we 
can  look  back  with  nostalgia.  But  this 
is  not  Disney  World.  This  is  the  real 
world. 

This  is  $12  billion,  money  we  do  not 
have.  I  have  got  a  question.  Where  is 
the  money  going  to  come  from?  Are  we 
going  to  borrow  it  with  our  kids'  credit 
cards?  That  is  what  we  are  doing. 

We  are  thinking  about  the  Russians 
today.  I  ask  my  colleagues  to  think 
about  their  kids  and  the  future  of  this 
country. 

Our  children  will  have  to  pay  for  this 
so  Members  in  this  House  today  can 
say  they  have  done  well. 

The  gentleman  from  New  York  [Mr. 
SoLARZ].  I  am  sorry  to  see  the  gen- 


tleman from  New  York  [Mr.  Solarz] 
go.  The  gentleman  from  New  York  [Mr. 
Solarz]  certainly  is  a  person  that 
knows  a  great  deal  about  foreign  af- 
fairs. He  talked  about  the  Weimar  Re- 
public. I  am  concerned  about  the  fall  of 
this  Republic. 

We  have  a  $4  trillion  debt,  which 
means  that  a  family  of  four  has  a  mort- 
gage of  $69,000  they  have  to  pay.  That 
is  a  phantom  lot.  It  is  a  phantom  foun- 
dation, a  phantom  shingles,  a  phantom 
house,  but  not  a  phantom  mortgage, 
because  they  have  to  pay  it. 

This  is  an  important  vote,  as  Mem- 
bers have  mentioned,  but  an  important 
vote  for  oiir  country. 

I  heard  5  years  ago.  when  I  stood  up 
here  and  talked  about  Subic  Bay,  Mem- 
bers were  guffawing.  They  said  it  will 
never  happen.  My  friends,  where  is 
Subic  Bay?  It  is  not  flying  the  Amer- 
ican nag  today  and  the  reason  is  a  dif- 
ferent world. 

If  we  do  not  watch  out.  we  are  going 
to  be  washed  away  by  the  incoming 
tide  and  the  new  world. 

I  ask  my  colleagues,  where  is  the 
money  coming  from?  It  is  $12  billion  we 
are  borrowing;  our  kids  are  going  to 
pay  for  it. 

I  say  to  my  colleagues,  go  out  into 
their  districts.  In  a  few  hours  they  are 
going  to  go  out  into  the  districts.  Are 
they  going  to  give  the  same  speeches 
out  there  in  their  districts  that  they 
gave  on  the  floor  of  Congress?  Are  they 
going  to  say,  "I  voted  for  $12  billion  to 
the  Soviet  Union?" 

They  say  in  the  House  the  people 
rule.  Do  they?  Do  they? 

I  want  to  hear  the  speeches  they  grive 
when  they  go  back  home.  Our  country 
is  in  big  trouble,  and  it  is  about  time 
we  start  sweeping  in  front  of  our  own 
step. 

Mr.  HAMILTON.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Okla- 
homa [Mr.  McCURDY].  distinguished 
chairman  of  the  Permanent  Select 
Committee  on  Intelligence. 

Mr.  McCURDY.  Mr.  Speaker,  I  might 
speak  to  some  of  my  colleagues  on  this 
side  who  have  raised  some  serious  ques- 
tions about  proliferation,  and  I  share 
many  of  those  concerns.  And  with  this 
1  minute  and  some  limitations  on  my 
ability.  I  just  want  to  say,  as  best  I 
can,  it  is  in  our  national  interest  to 
support  this  bill. 

■The  opponents  in  their  zeal  act  as  if 
components  of  our  national  security 
apparatus  are  asleep  while  on  some  of 
these  critical  issues.  Granted,  we  do 
not  have  a  perfect  multinational  arms 
control  regime,  but  I  would  hope  that 
there  would  be  some  confidence  in  our 
diligence  and  attention  to  many  of  the 
concerns  that  have  been  raised. 

This  is  a  historic  opportunity.  We 
cannot  afford  to  watch  the  Yeltsin  re- 
forms perish. 

I  believe,  although  legitimate  con- 
cerns have  been  raised,  that  there 
should  not  be  the  alarm,  and  it  should 


not  be  the  cause  of  voting  down  this 
important  legislation. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  Indiana  [Mr.  Hamil- 
ton], chairman  of  the  Subcommittee 
on  Europe  and  the  Middle  East. 

Mr.  HAMILTON.  Mr.  Speaker,  I  rise 
in  strong  support  of  the  conference  re- 
port on  S.  2532,  the  Freedom  Support 
Act. 

At  the  outset.  I  want  to  commend  the 
chairman  of  the  committee.  Dante 
Fascell.  for  his  superlative  work  in 
shepherding  this  bill  successfully 
through  committee,  through  floor  con- 
sideration, and  through  the  conference 
committee.  He  and  Bill  Broomfield, 
the  ranking  Republican,  have  done  a 
masterful  job  in  bringing  back  a  con- 
ference report  that  strongly  reflects 
the  language  and  policy  in  the  original 
House-passed  bill. 

This  landmark  legislation  is  an  ap- 
propriate capstone  to  the  career  of  a 
remarkable  chairman  and  ranking 
member.  Both  of  them  and  this  legisla- 
tion will  long  be  remembered.  Their 
presence  in  this  Chamber  will  be 
missed.  I  salute  both  of  them  for  their 
work  on  this  landmark  legislation. 

I.  THE  CONTENTS  OF  THE  CONFERENCE  REPORT 

Mr.  Speaker,  let  me  at  the  outset 
summarize  the  contents  of  the  con- 
ference report. 

A.  BILATERAL  ECONOMIC  ASSISTANCE 

The  conference  report: 

Authorizes  $410  million  for  fiscal  year 
1993  for  bilateral  economic  assistance 
to  the  independent  States  of  the  former 
Soviet  Union; 

Establishes  eleven  criteria  for  the 
President  to  take  into  consideration  in 
extending  assistance,  including:  First, 
progress  toward  democratic  govern- 
ance; second,  progress  toward  market- 
based  economics;  third,  respect  for 
human  rights;  fourth,  respect  for  inter- 
national law;  fifth,  cooperation  in  re- 
solving ethnic  and  regional  conflicts; 
sixth,  the  implementation  of  respon- 
sible security  policies:  seventh,  steps 
toward  environmental  protection; 
eighth,  denial  of  support  for  acts  of 
international  terrorism;  ninth,  respon- 
sibility for  repayment  of  debt  to 
United  States  firms;  tenth,  cooperation 
on  uncovering  evidence  regarding 
American  POW's;  and  eleventh,  termi- 
nation of  support  for  Cuba; 

Establishes  five  conditions  under 
which  assistance  must  be  terminated: 
First,  failure  to  respect  human  rights; 
second,  failure  to  implement  arms  con- 
trol obligations:  third,  transferral  of 
missile,  chemical,  or  biological  weap- 
ons or  technologies  of  mass  destruc- 
tion; fourth,  transferral  or  receipt  of 
nuclear  weapons  capabilities;  and  fifth 
specifically  with  respect  to  Russia, 
failure  to  make  progress  on  removal  of 
troops  from  the  Baltics; 

Prohibits  assistance  to  Azerbaijan 
until  the  President  determines  that 
Azerbaijan  is  taking  steps  to  cease  all 
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economic    blockades   of  Armenia   and 
Nagorno-Karabakh;  and 

Authorizes  the  creation  of  a  Democ- 
racy Corps,  business  and  agribusiness 
centers,  enhanced  Commerce  Depart- 
ment activities  in  support  of  U.S. 
firms,  and  a  Business  and  Agriculture 
Advisory  Council. 

B.  INTERNATIONAL  MONETARY  FUND 

The  conference  report  also: 

Authorizes  $12  billion  for  the  U.S. 
contribution  to  the  IMF  quota  in- 
crease; and 

Links  IMF  funding  to  a  recipient 
country's  level  of  military  spending. 

C.  ADDITIONAL  PROVISIONS 

Additional  provisions  in  the  con- 
ference report  include: 

Authorization  of  $70.8  million  for  fis- 
cal year  1993  exchanges  with  the  new 
independent  States; 

Authorization  of  $940  million,  includ- 
ing $840  million  in  Defense  Department 
funds,  for  nonproliferation  and  disar- 
mament activities  to  destroy,  disman- 
tle and  control  weapons  of  mass  de- 
struction: 

Authorization  of  the  National 
Science  Foundation  to  create  a  new 
foundation  to  create  links  between 
U.S.  firms  and  scientists  in  the  new 
independent  States;  and 

Facilitation  of  trade  and  cooperation 
in  space  technologies. 

n.  WHY  THIS  CONFERENCE  REPORT  IS  IN  THE 
N.^TIONAL  INTEREST 

Mr.  Speaker,  this  bill  is  in  the  na- 
tional interest.  There  are  several  rea- 
sons to  support  this  conference  report. 

First,  it  promotes  United  States  na- 
tional security  by  making  a  contribu- 
tion to  the  success  of  reform  in  the 
former  Soviet  Union.  The  success  of  re- 
form would  mean: 

Less  United  States  defense  spending 
than  would  be  the  case  if  the  former 
Soviet  republics  remain  our  adversary; 

A  reduced  nuclear  threat  and  a  more 
peaceful  world; 

Reduced  arms  exports  and  less  pro- 
liferation; 

Better  nuclear  power  plant  safety; 

Less  risk  of  environmental  disaster; 
and 

The  conversion  of  defense  industries 
to  peaceful  uses. 

Second,  the  conference  report  before 
us  will  also  benefit  the  U.S.  economy. 
The  success  of  reform  in  the  former  So- 
viet Union  would: 

Open  new  markets  for  American  busi- 
nessmen and  farmers; 

Open  up  the  vast  resources  of  the 
former  Soviet  Union  to  peaceful  com- 
merce; 

Increase  energy  supplies  and  lower 
prices; 

Redirect  enormous  human  talent  to 
peaceful  pursuits;  and 

Boost  world  economic  growth  and 
American  exports. 

Third,  this  bill  promotes  American 
values.  The  success  of  reform  would 
mean: 

A  society  based  on  the  rule  of  law; 


Governments  accountable  to  the  gov- 
erned; 

The  protection  of  minority  and  indi- 
vidual rights;  and 

Democracies  committed  to  individual 
freedom,  free  markets,  and  the  peace- 
ful resolution  of  disputes. 

Finally,  passage  of  this  bill  will  also 
ease  the  pain  of  reform  and  buy  time 
for  reform  to  work: 

People  are  not  starving  in  Russia  or 
the  other  republics,  but  they  are  in 
dire  need  of  medical  supplies  and  hu- 
manitarian assistance.  It  is  in  the 
American  tradition  to  give  a  helping 
hand. 

Mr.  Speaker,  as  you  add  up  each  of 
the  reasons  to  vote  for  this  conference 
report,  the  case  for  it  is  an  overwhelm- 
ing one.  This  conference  report  will 
protect  and  promote  American  inter- 
ests. 

ni.  WHAT  HAPPENS  IF  REFORM  FAILS 

Mr.  Speaker,  let  me  also  speak  brief- 
ly about  the  consequences  for  the  Unit- 
ed States  if  reform  fails 

We  do  not  live  in  a  safe  little  corner 
of  the  world.  What  happens  in  Europe, 
what  happens  in  Russia  and  the  other 
republics  makes  an  enormous  dif- 
ference to  us  and  our  security.  That 
was  true  in  World  War  I,  World  War  II, 
and  the  cold  war,  and  it  is  still  true 
today. 

We  cannot  live  safe,  prosperous  and 
free  if  there  is  turmoil  and  upheaval  in 
a  vast  land  that  possesses  some  30,000 
nuclear  weapons.  When  we  work  for  de- 
mocracy and  economic  reform  in  the 
former  Soviet  Union,  we  work  to  make 
all  Americans  more  prosperous,  safe 
and  free. 

Let  me  add  one  point  of  fact  on  an 
issue  that  was  raised  earlier  in  the  de- 
bate. 

Early  in  1992,  the  Russian  firm  (pri- 
vate) Glavkosmos  entered  into  a  pri- 
vate transaction  with  the  Indian  Space 
Agency  (a  government  agency)  to 
transfer  Cryogenic  rocket  motors  to 
India.  Such  a  transaction  is  prohibited 
under  the  missile  technology  control 
regime,  as  well  as  subject  to  sanctions 
as  required  in  the  Arms  Export  Control 
Act.  As  such,  the  United  States  sanc- 
tioned both  entities,  the  law  requires 
not  less  than  2  years. 

IV.  CONCLUSIONS 

Mr.  Speaker,  I  want  to  close  with 
just  a  few  observations. 

First,  we  cannot  guarantee  the  suc- 
cess of  reform  in  the  former  Soviet 
Union.  The  tough  work  on  democratic 
and  economic  reform  in  these  new  re- 
publics has  to  be  done  by  the  people 
and  leaders  themselves. 

Our  assistance  can  only  help  at  the 
margins.  But  in  a  close  race  between 
reform  and  collapse,  our  help  may 
make  the  difference.  It  is  clearly  in  our 
national  interest  to  make  the  effort. 

Second,  we  are  not  alone.  Every 
Western  government  is  playing  a  role 
and  providing  support  for  reform.  Some 
are  doing  more  than  we  are.  All  that 


we  are  doing  in  this  conference  report 
is  our  fair  share — no  more,  no  less. 
American  leadership  is  necessary  if  we 
are  to  get  others  to  share  the  burden. 

Third,  the  former  Soviet  Republics 
are  moving  in  the  direction  we  want 
them  to  go.  They  are  not  there  yet 
Some  have  only  started.  But  if  their  re- 
forms fail  or  are  derailed,  we  will  be 
worse  off.  The  costs  and  risks  of  going 
ahead  with  assistance  are  less  than  the 
risks  of  not  trying. 

Finally,  this  conference  report  will 
help  lay  the  foundation  for  a  new 
American  foreign  policy. 

Turning  Germany  and  Japan  into 
democratic  allies  and  prosperous  trad- 
ing partners  was  the  challenge  of  a  pre- 
vious generation. 

The  future  of  the  former  Soviet  re- 
publics is  the  challenge  of  our  genera- 
tion. 

This  opportunity  will  not  last  for- 
ever. The  hour  is  already  late.  Yeltsin 
and  other  reformers  now  face  a  great 
test:  They  need  our  help. 

Whether  we  seize  this  opportunity  to 
help  them— and  help  ourselves — is  the 
great  question  before  us. 

I  urge  my  colleagues  to  support  the 
conference  report  on  S.  2532,  the  Free- 
dom Support  Act. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Illinois  [Mr.  Michel], 
the  distinguished  minority  leader. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  The  gentleman  from  Illi- 
nois [Mr.  Michel]  is  recognized  for  4 
minutes. 

Mr.  MICHEL.  Mr.  Speaker,  I  would  be 
remiss  if  I  did  not  first  pay  my  respects 
to  my  two  good  friends  of  so  many 
years,  Dante  Fascell  and  Bill  Broom- 
field,  the  chairman  and  vice  chairman 
of  the  Foreign  Affairs  Committee. 

During  their  collective  tenure  they 
have  both  played  unprecedented  roles 
in  the  number  and  significance  of  for- 
eign policy  decisions  that  have  been 
addressed  during  the  past  36  years. 

They  have  made  outstanding  and 
memorable  contributions  to  our  coun- 
try's participation  in  international  af- 
fairs over  this  same  period  that  I  have 
served  in  the  Congress. 

I  felt  for  years  that  my  own  service 
was  intertwined  with  theirs  and  during 
these  years  we've  become  the  best  of 
friends. 

Bill  Broomfield  was  in  the  class 
elected  when  I  was  first  elected  and  his 
departure  now  leaves  me  a  lonely  sur- 
vivor of  our  85th  congressional  class. 

Dante  Fascell,  elected  one  term 
earlier,  served  as  the  chairman  of  my 
first  congressional  trip  abroad  when  as 
members  of  the  Government  Oper- 
ations Committee  we  investigated  off- 
shore procurement  practices  in  the  im- 
mediate post-war  years  in  Europe. 

Had  it  not  been  for  our  being  elected 
to  this  body,  I  doubt  our  paths  would 
ever  have  crossed,  but  I  can  certainly 
say  that  my  life  has  been  greatly  en- 


riched by  the  privilege  of  serving  with 
them  and  now  having  them  as  two  of 
my  dearest  friends. 

I  am  sure  I  am  joined  by  all  Members 
of  the  House  in  expressing  our  profound 
thanks  and  appreciation  to  them  both 
for  the  dedication  they  brought  to 
their  work  and  the  high  standard  of 
public  service  they  have  bequeathed  to 
all  of  us  who  will  continue  to  serve 
after  they  take  their  leave. 

In  regard  to  the  legislation  we  are 
now  considering,  let  me  say  that  I  was 
one  of  those  who  strongly  supported 
this  measure  initially  here  in  the 
House.  Having  once  been  a  combat  sol- 
dier myself  during  World  War  II,  I  feel 
the  billions  and  billions  of  dollars  we 
spent  during  the  cold  war,  and  then 
having  it  all  go  for  naught  by  failing  to 
respond  now  when  the  chips  are  down 
would  be  just  ridiculous  and  foolhardy. 
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That  is  why  we  took  the  position  we 
did  during  initial  consideration  and  are 
staying  with  that  position  today.  I 
might  say  that  those  who  opposed  it  at 
that  time  are  generally  the  ones  who 
are  opposing  it  today,  and  I  respect 
that.  The  Members  have  their  reasons 
for  taking  the  position  they  want. 

Those  who  point  to  the  submarine 
sale  make  a  point,  but  the  point  has  to 
be  seen  in  the  context  of  the  present 
condition  of  the  former  Soviet  Union. 
Mr.  Yeltsin  did  not  inherit  a  thriving 
bluechip  company  with  all  its  books  in 
order,  with  its  workers  happy,  and  all 
its  plans  secured.  He  inherited  chaos 
and  fear,  despair  and  disillusionment,  a 
tragic  past  and  an  uncertain  future.  He 
has  said,  "I  inherited  the  remnants  of 
70  years  of  hell,  if  we  really  want  to  be 
honest  and  frank  about  it."  He  presides 
over  a  country  that  is  split  along  many 
lines,  with  the  old  Communists  wait- 
ing, as  they  always  wait,  for  the  first 
faint  sign  of  disintegration.  We  can  say 
all  we  want  to.  We  want  to  put  the 
pressure  on  the  hardliners,  but  we  do 
not  have  any  leverage  on  the 
hardliners.  The  hardliners  are  the  ones 
who  want  Yeltsin  out  so  they  can  come 
in,  and  then  to  hell  with  the  United 
States.  That  is  what  the  real  truth  is. 
We  are  talking  about  them  against  us, 
and  Yeltsin  is  with  us. 

That  is  the  kind  of  situation  Yeltsin 
faces.  The  State  Department  tells  me 
the  contract  for  sale  of  those  sub- 
marines was  drafted  before  Yeltsin 
came  to  power.  He  is  trying  to  do  50 
things  at  once.  He  is  going  to  make 
mistakes.  Probably  one  of  them  was  in 
the  delivery  of  those  submarines,  even 
though  the  contracts  were  signed  ear- 
lier. But  it  is  in  our  national  interest 
now  to  look  past  those  mistakes,  to 
work  with  Yeltsin  to  see  they  are  cor- 
rected and  do  not  hapf>en  again. 

If  we  falter,  if  we  fail,  if  we  as  much 
as  take  a  step  back  from  Yeltsin,  de- 
feat of  this  bill  would  signal,  then  the 
howling  of  the  Communist  wolves  on 


the  Steppes  of  Russia  will  sound 
through  the  night. 

This  bill  is  supported,  of  course,  by 
my  dear  friend,  the  gentleman  from 
Florida  [Mr.  Fascell],  the  chairman; 
by  my  friend,  the  gentleman  from 
Michigan  [Mr.  Broomfield],  whose 
combined  experience  in  foreign  affairs 
is  probably  unexcelled  in  all  this  insti- 
tution's history. 

If  I  might  just  conclude  by  reaffirm- 
ing again,  and  I  will  extend  the  re- 
marks in  the  Record  if  we  run  out  of 
time,  that  language  in  the  foreign  op- 
erations bill  that  we  will  be  taking  up 
Monday  reads  as  follows: 

(a)  Report.— Beginning  120  days  after  the 
date  of  enactment  of  this  act  and  180  days 
thereafter,  the  President  shall  report  to  the 
appropriate  congressional  committees  that 
the  United  States  has  entered  into  serious 
and  substantive  discussions  with  Russia  to 
reduce  exports  of  sophisticated  conventional 
weapons  to  Iran  and  to  prevent  sales  to  Iran 
of  any  destabilizing  numbers  and  types  of 
such  weapons. 

(b)  PROHiBmoN.— Beginning  120  days  after 
the  date  of  enactment  of  this  Act.  none  of 
the  funds  made  available  under  this  Act  may 
be  made  available  for  United  States  assist- 
ance (Other  than  humanitarian  assistance) 
for  Russia  unless  the  report  under  subsection 
(a)  has  been  made,  or  the  provision  of  assist- 
ance is  determined  to  be  in  the  national  in- 
terest. 

I  might  tell  my  friends  on  my  side  of 
the  aisle,  that  was  the  language  agreed 
to  by  none  other  than  Senator  Helms 
over  in  the  other  body.  I  think  the 
Members  all  know  of  his  reputation 
over  a  long  period  of  years  as  a 
hardliner  toward  the  adversary  out 
there. 

I  would  certainly  urge  my  colleagues 
to  seize  this  particular  moment.  Yes,  it 
is  not,  as  I  guess  my  good  friend,  the 
gentleman  from  Missouri  [Mr.  Cole- 
man], that  we  are  not  always  perfect  in 
what  we  do  around  here,  but  I  will  tell 
the  Members,  the  right  vote  tonight  is 
a  vote  to  support  this  measure.  It  will 
pay  off  in  years  to  come  and  genera- 
tions to  come. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
the  balance  of  the  time  to  close  debate 
to  the  gentleman  from  Missouri  [Mr. 
Gephardt],  the  distinguished  majority 
leader. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  The  gentleman  from  Mis- 
souri will  be  recognized  for  5  minutes. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Indi- 
ana [Mr.  Hamilton]  and  the  gentleman 
from  Michigan  [Mr.  Broomfield]  for 
their  work  on  this  important  legisla- 
tion. I  want  to  pay  respects  to  the  gen- 
tleman from  Florida  [Mr.  Fascell], 
who  is  leaving  our  midst  in  1992,  but 
who  did  so  many  important  things  for 
our  country  and  our  Congress  in  his 
service  over  30  years,  and  as  chairman 
of  this  committee. 

I  think  it  is  fitting  that  a  veteran  of 
World  War  II  like  Dante  Fascell,  a 
colleague  whose  public  service  spans 
actually  50  years,  served  in  campaigns 


in  Africa,  Sicily,  Italy,  in  vigilance 
throughout  the  cold  war,  should  be  the 
architect  of  this  very  important  piece 
of  legislation,  in  my  view  as  important 
as  the  Marshall  plan  was  to  America 
and  to  Europe  and  to  the  world  in  the 
late  1940's. 

I  simply  want  to  urge  Members  to 
vote  for  this  bill  tonight.  I  first  want 
to  say  that  this  bill  and  other  bills 
that  have  been  passed  properly  fence 
the  money,  so  that  if  there  are  prob- 
lems in  the  future,  if  there  are  viola- 
tions of  what  we  want  with  regard  to 
progress  in  the  former  Soviet  Union, 
the  President  will  be  sending  reports 
on  what  is  happening  and  the  money 
can  be  stopped  by  the  President  and  by 
us,  so  this  is  not  a  matter  of  turning 
money  loose  and  never  having  a  check 
on  it  again.  It  will  be  checked. 

Second,  I  want  to  reiterate  that  I  in- 
tend to  go  back  to  my  district,  and  I 
hope  the  Members  will  go  back  to  their 
districts,  and  argue  to  our  constituents 
that  this  money  is  in  the  deep  self-in- 
terest of  our  people  and  our  country. 

We  should  never  appropriate  money 
for  anything  unless  we  think  it  does 
our  people  good.  This  money  to  Russia 
will  do  our  people  good.  If  Russia  keeps 
progressing  as  it  is,  and  it  may  not,  it 
will  save  our  taxpayers  billions  and  bil- 
lions of  dollars  through  the  next  10,  20, 
and  30  years.  K  markets  are  created 
and  private  enterprise  takes  root  in  the 
former  Soviet  Union,  it  will  be  a  mar- 
ket for  our  workers  and  our  businesses 
for  years  ahead. 

I  argue  to  my  constituents  and  have 
argued  for  over  2  years  that  this  is  in 
their  deep  self-interest,  and  many  of 
my  people  believe  that.  It  is  not  politi- 
cally popular.  I  will  never  stand  here 
and  tell  the  Members  that  it  is.  The 
Members  all  know  it  is  not. 

We  did  not  get  sent  here,  however,  to 
just  vote  for  the  things  that  are  obvi- 
ously popular.  We  were  sent  here  to  be 
responsible  to  our  constituents,  and 
what  is  in  their  deepest  long-term  self- 
interest,  and  this  bill  is  that. 

Mr.  Speaker,  I  would  close  with  re- 
minding us  all  of  the  Marshall  plan  and 
the  period  after  World  War  II  when 
Harry  Truman  and  George  Marshall 
reached  out  to  a  Republican  Congress 
and  found  an  Arthur  Vandenberg  and 
put  together  a  bipartisan  coalition 
that  passed  the  Marshall  plan.  The 
Marshall  plan  wjis  $100  billion  in  to- 
day's dollars.  This  bill  is  a  fraction  of 
that. 

The  money  from  the  Marshall  plan  in 
part  went  to  people  that  we  had  just 
fought  a  war  against  over  5  long  years. 
Our  country  was  exhausted  from  a  de- 
pression, and  the  worst  war  we  were 
ever  involved  in.  This  bipartisan  coali- 
tion went  to  the  American  people  and 
said,  "Yes;  we  have  got  to  dig  down  in 
our  pockets  and  sacrifice  to  help  people 
in  our  long-term  self-interest."  Harry 
Truman  and  a  lot  of  people  who  voted 
for  it  in  the  Congress  were  up  for  elec- 
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tion.  It  was  not  wildly  popular  with  the 
American  people.  The  Gallup  people 
took  a  poll  and  the  Marshall  plan  got 
14-percent  approval  from  the  American 
people. 

D  1820 

But  in  the  face  of  that,  Harry  Tru- 
man and  a  Republican  Congress  went 
to  the  American  people  and  argued  for 
the  Marshall  plan  and  got  the  votes  to 
pass  it  and  put  it  on  the  books,  and  im- 
plemented that  plan.  And  that  is  why 
Western  Europe  is  as  strong  as  it  is 
today.  And  it  was  good  for  America. 
and  it  was  good  for  the  entire  world, 
and  this  legislation  today  is  as  well. 

I  beg  Members  to  vote  for  this  legis- 
lation for  the  deep,  long-term  self-in- 
terests of  their  constituents  and  this 
great  United  States. 

Ms.  DAKAR.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  to  meet  America's 
challenges  in  the  Repiiblics  of  the  former  So- 
viet Union. 

Mr.  Speaker,  I  voted  against  this  bill  when 
it  was  considered  by  the  House  because  it  did 
not  contain  a  number  of  important  px)licy  provi- 
sions regarding  the  proper  use  of  the  U.S. 
contribution  to  the  International  Monetary 
Fund.  These  provisions  were  authorized  by 
the  Banking  Committee  when  it  considered 
H.R.  3428.  During  the  debate  on  the  Russian 
aid  bill  by  the  House.  I  argued  that  it  made  lit- 
tle sense  to  provide  such  a  large  authorization 
of  nxjney  for  the  IMF  without  also  providing 
guidance  regarding  how  the  money  should  be 
spent.  It  seemed  to  me  that  omitting  this  criti- 
cal legislative  language  was  shortsighted  and 
wasteful. 

However,  the  conference  report  before  us 
today  contains  all  of  the  most  important  lan- 
guage the  International  Development  Sut>- 
committee,  which  I  chair,  believes  should  be 
included  as  part  of  the  authorization  of  funds 
for  the  IMF.  Specifically,  the  conference  report 
now  provides  a  mechanism  for  the  IMF  to  fol- 
low which  requires  the  fund  to  consider  the 
social  and  environmental  effects  future  loans 
will  have  on  the  borrowir>g  nation.  In  other 
words,  in  addition  to  its  current  practice  of 
considering  how  a  nation  runs  its  economy, 
the  IMF  must  also  consider  wttether  a  nation 
is  making  progress  toward  removing  social 
barriers  to  progress  its  people  encounter  and 
how  the  loan  will  affect  tfie  natural  environ- 
ment of  the  Ixirrowing  nation. 

The  new  language  is  part  of  a  larger  move- 
ment to  get  the  IMF  to  become  more  aware  of 
the  impact  its  decisions  fiave  on  the  citizens 
and  tfie  environment  of  borrowing  nations. 
Again,  this  legislative  language  is  Important  for 
ensuring  the  proper  use  of  the  U.S.  contribu- 
tion to  the  IMF. 

The  confererx;e  report  also  contains  a  provi- 
sion which  will  assist  the  52  million  Ukrainians 
who  are  trying  to  create  a  truly  indeperxlent 
economy  arxj  a  secure  future  for  themselves. 
Ukraine  intends  to  introduce  its  own  currency 
as  part  of  an  effort  to  revive  its  economy  and 
gain  a  measure  of  economic  independence 
from  otfier  nations  in  the  region.  I  believe  this 
IS  an  important  step  for  Ukraine  to  take  to  ful- 
fill its  destiny  and  that  the  United  States 
should      support      Ukraine      strongly.      Corv 


sequently,  the  conference  report  contains  a 
provision  I  sponsored  to  urge  the  IMF  to  con- 
duct a  study  on  the  need  for  and  feasibility  of 
creating  a  currency  stabilization  fund  for 
Ukraine.  A  currency  stabilization  fund  can  help 
Ukraine  to  create  a  stable,  fully  convertible 
currency  that  is  the  core  of  trade  relations  for 
any  modern  economy. 

Finally,  I  am  supporting  today's  conference 
report  becausfe  it  is  ultimately  good  for  Amer- 
ican jobs  and  for  jobs  in  Ohio.  The  IMF  is  the 
nx)st  important  multilateral  agency  for  ensur- 
ing a  smoothly  furKtioning  world  trade  system 
by  initiating  programs  which  open  markets  to 
exports  and  investments.  As  ttie  workJ's  larg- 
est exporter,  our  Nation  is  the  largest  bene- 
ficiary of  these  programs.  It  has  become  clear 
that  international  trade  is  playing  an  important 
role  in  helping  our  economy  grow  and  provide 
jobs.  According  to  the  Commerce  Department, 
exports  have  climbed  from  S227.2  billion  in 
1986  to  S421.6  billion  in  1991— an  increase  of 
85.6  percent.  The  Export-Import  Bank  esti- 
mates ttiat  since  1988,  over  70  percent  of 
U.S.  economic  growth  has  come  from  exparxJ- 
ing  exports,  which  has  generated  1.8  million 
new  jobs.  As  a  general  rule  of  thumb,  for 
every  Si  billion  of  U.S.  exports,  19,000  jobs 
are  created.  This  means  jobs  for  Ohio  since 
Ohio  is  the  third  largest  exporting  State  in  the 
Nation. 

In  closing,  let  me  again  state  I  support  this 
bill  because  it  takes  steps  to  ensure  proper 
use  of  the  United  States  contribution  to  the 
IMF.  The  conference  report  also  helps  to  cre- 
ate jobs  in  thie  United  States  in  general  and 
Ohio  in  particular  by  providing  the  funds  the 
IMF  needs  to  open  markets  to  imports  and  in- 
vestment from  the  United  States.  Finally,  the 
conference  report  goes  a  long  way  toward 
helping  Russia,  Ukraine,  and  the  other  repub- 
lics of  the  former  Soviet  Union  in  their  struggle 
to  develop  stable  democracies  and  free  mar- 
kets. 

Mr.  WALKER.  Mr.  Speaker,  I  rise  in  support 
of  S.  2532,  the  Freedom  Support  Act  con- 
ference report,  and  urge  my  colleagues  to  cast 
a  strong  vote  for  a  democratic-capitalist  future 
for  \he  former  Soviet  Union. 

Since  the  implosion  of  the  Soviet  empire, 
the  Yeltsin  government  and  14  Republican 
governments  have  been  picking  up  the  pieces. 
Americans  want  to  help.  And  Americans  will 
help.  But,  Mr.  Speaker,  the  Freedom  Support 
Act  IS  not  just  aid — it  is  trade  and  investment 
to  make  sure  that  when  Russia  picks  up  the 
pieces.  It  is  not  a  threat  to  our  national  secu- 
rity. 

There  is  a  centuries-long  and  oft-repeated 
history  of  tyranny  in  Russia  and  ttie  independ- 
ent States.  We  cannot  overcome  that  history 
for  them,  but  neither  can  we  fail  to  respond 
when  the  people  choose  democracy. 

The  Freedom  Support  Act  will  help  build  the 
institutions  and  the  haljits  for  sell-governance 
we  have  developed  over  200  years  and  take 
for  granted. 

The  Freedom  Support  Act  will  not  make 
them  Jeffersonian  democrats  overnight,  but  It 
will  give  them  the  boost  and  the  chance  to  an- 
swer freedom's  calling. 

The  Science,  Space,  and  Technology  Com- 
mittee is  quite  proud  of  two  contributions  to 
this  conference  report:  Section  511 — a  new 
Research  and  Development  Foundation;  and 
title  VI — space  trade  and  cooperation. 


I  want  my  colleagues  to  understand  that  the 
Foundation  created  under  section  51 1  will  not 
be  allowed  to  raid  the  defense  budget  to  pay 
for  joint  research  projects  if  the  Foundation 
serves  no  broader  purpose. 

The  conference  agreement  limits  the  de- 
fense budget's  contributions  to  the  Foundation 
to  no  nrxjre  than  50  percent  of  all  U.S.  Govern- 
ment funds.  After  fiscal  1993,  if  no  other  Gov- 
ernment agency,  for  example  the  National 
Science  Foundation  or  U.S. -AID,  contributes 
to  the  Foundation,  the  defense  budget  con- 
tribution will  not  be  made. 

Second,  Mr.  Speaker,  I  want  to  add  my 
strong  support  for  title  VI  of  the  conference  re- 
port which  encourages  space  trade  and  co- 
operation t)etween  the  ex-Soviet  space  estat>- 
lishment,  NASA  and  United  States  firms. 

This  is  important  tiecause  European  and 
Japanese  industries  are  freely  shopping  the 
Russian  aerospace  market.  We  do  not  know 
exactly  what  they  are  buying.  But  NASA  and 
United  States  firms  deserve  a  quick  answer 
from  our  Government  as  they  seek  approvals 
to  investigate  or  import  ex-Soviet  technology. 
The  bill  does  that. 

The  bill  also  gives  the  Office  of  Space  Conv 
merce  the  authority  to  conduct  aerospace 
trade  missions  to  the  independent  Republics. 
This  year,  the  Office  conducted  a  very  produc- 
tive technical  assessment  of  ex-Soviet  tectv 
nology  with  United  States  firms.  I  hope  the 
Secretary  of  Commerce  will  reprogram 
5100,000  to  the  Office  of  Space  Commerce 
for  trade  missions  of  this  kind. 

Finally,  Mr.  Speaker,  inasmuch  as  we  hope 
for  productive  space  trade  with  the  former  So- 
viet Union,  we  do  not  forget  who  we  are  deal- 
ing with.  The  conference  report  also  author- 
izes the  Office  of  Sp)ace  Commerce  to  monitor 
procurement  talks  and  trade  negotiations  be- 
tween United  States  Government  buyers  and 
ex-Soviet  seller  entities.  Their  job  is  to  keep 
an  eye  out  for  anticompetitive  practices  and 
report  on  the  effect  of  potential  deals  upon  our 
domestic  aerospace  industry. 

Mr.  Speaker,  I  urge  adoption  of  the  con- 
ference report. 

Mr.  GOSS.  Mr.  Speaker,  we  are  indeed  at 
a  crossroads.  The  world  is  changing  rapidly 
and  Americans  have  txirne  much  of  the  bur- 
den for  effecting  that  change.  We  fought  hard 
during  the  cold  war  and  we  won. 

I  believe  that  there  are  benefits  to  be  had 
for  Americans  in  responsible  and  carefully 
controlled  support  for  the  emerging  democ- 
racies in  the  former  Soviet  Republics,  particu- 
larly in  areas  of  investment  and  participation  in 
free-market  commerce.  Jobs  from  increased 
investment  and  the  long-term  savings  and 
peace  of  mind  that  will  accrue  from  greater 
international  statwiity  are  two  very  real  con- 
sequences of  such  a  policy. 

But  the  American  people  remain  skeptical 
arxJ  I  can't  blame  them.  We  have  not  made 
the  case  to  our  constituents — the  people  we 
work  for — that  in  such  times  of  domestic  eco- 
nomic turmoil  we  can  afford  to  make  this  in- 
vestment. My  constituents,  like  many  across 
the  nation,  urged  me  to  be  cautions  as  we 
proceed  in  foreign  policy.  I  have  been  asked 
to  measure  affordability  and  to  balance  this 
expenditure  against  other  priority  needs. 

There  are  still  many  loose  ends  that  must 
be  tied  up.  We  tried,  but  failed,  to  win  ap- 


October  3,  1992 


CONGRESSIONAL  RECORD— HOUSE 


31063 


proval  of  an  amendment  to  this  bill  that  would 
put  into  place  tough  conditions  on  the  reput>- 
lics  regarding  their  ongoing  assistance  to  the 
Castro  dictatorship  in  Cuba.  We  remain  very 
concerned  about  the  existence  of  information 
regarding  the  fate  and  the  whereabouts  of 
American  prisoners  of  war.  And,  of  course,  we 
want  to  be  sure  that  ttiese  emerging  States 
are  truly  committed  to  a  path  toward  democ- 
racy and  respect  for  basic  human  freedoms. 

These  are  important  issues  that  we  will  con- 
tinue to  debate  in  the  coming  days.  This  is 
truly  a  historic  time  and  Americans  should  be 
proud  of  the  progress  their  courage,  commit- 
ment, arxJ  sacrifice  has  thought  to  the  world. 
I  recognize  there  is  significant  hesitation  about 
any  type  of  foreign  aid  at  this  time  of  domestic 
economic  weakness  and  the  views  of  my  dis- 
trict constituents  weighed  heavily  on  my  deci- 
sion to  withhold  support  for  Russian  aid  at  this 
lime. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4745  and,  in  particular,  its  pro- 
vision which  bars  aid  to  Ajertiaijan  until  Azeri 
blockades,  aggression,  and  human  rights  vio- 
lations cease.  I  urge  my  colleagues  to  vote  for 
the  conference  report  in  order  to  protect  the 
innocent  Armenians  and  other  minorities  in 
Nagorno-Karabagh  and  in  the  Republic  of  Ar- 
menia from  the  destruction  and  deprivation 
brought  on  by  the  Azeri  siege. 

Continuous  ceasefire  violations  and  the  of- 
fensive use  of  force,  along  with  increasingly 
frequent  incidents  of  ethnic  cleansing,  should 
be  more  than  enough  reason  to  insist  that  the 
Azeri  Sanctions  Act  be  included  in  the  Free- 
dom Support  Act.  The  amendment's  current 
language  is  the  bare  minimum  needed  to  ad- 
dress our  concerns  with  regard  to  Azerbaijan, 
and  the  administration's  attempts  to  weaken 
the  language  it  had  previously  negotiated  and 
agreed  to  were  ill-advised. 

The  administration  made  an  agreement  with 
the  House  and  the  Senate,  and  then  refused 
to  honor  it — ^just  as  it  has  refused  to  honor 
America's  nnost  fundamental  foreign  policy 
principals.  The  administration  asserts  that  it 
will  support  democracy,  human  rights,  and 
self-determination — and  then  condones  or 
even  rewards  offerxlers  while  turning  its  back 
on  people  and  nations  that  aspire  to  these 
ideals.  The  administration  granted  diplomatic 
recognition  to  Azerbaijan  conditional  upon 
these  pledges  from  the  Azeri  Government:  the 
Azeri  siege  woukj  end,  and  Azerbaijan  would 
comply  with  fundamental  international  law.  Yet 
the  Azeris  have  rwt  honored  a  single  pronv 
ise — arKJ  the  Bush  administration  continues  to 
grant  reprieve  to  the  Government  of  Azer- 
k>aijan  while  Azeri  shelling,  bombardment,  and 
missile  fire  relentlessly  pummel  Karabagh  and 
Armenian  towns  and  villages.  This  administra- 
tion's foreign  policy  of  inaction,  uninvolvement, 
arxJ  vacillation  when  hundreds  and  thousands 
of  lives  are  at  stake  is  just  plain  wrong,  and 
represents  not  only  an  abdication  of  world 
leadership  but  a  nxiral  abeyance  which  we 
must  call  attention  to. 

The  victims  in  Nagorno-Karabagh  arxJ  in  Ar- 
menian are  looking  to  the  United  States  for 
help  and  protection,  and  at  the  very  least  for 
moral  sufjport  in  deferxjing  themselves  against 
Azeri  aggression.  Three  weeks  ago,  a  mem- 
ber of  the  Armenian  Pariiament  was  gunned 
down  in  Nagorno-Karabagh,  and  the  last  rail 


link  into  Armenian  was  destroyed,  severing 
transport  of  food,  fuel,  and  medk:al  supplies 
into  the  country.  Every  day  civilians  are  killed 
and  wounded  in  Karabagh  and  in  Armenian 
villages  under  tx)mbardment — and  the  figures 
tell  us  that  Armenians  receive  no  respite  from 
Azeri  attacks:  Stepanakert,  the  capital  of 
Nagorno-Karabagh,  September  23,  10  wound- 
ed by  shrapnel,  including  5  women,  an  8- 
month  old  baby,  and  2  old  men.  Parukh  and 
Karaglukh,  two  villages  in  Armenia,  September 
26,  7  killed  and  38  wounded  during  artillery  at- 
tacks. 

Each  day  it  is  the  san%,  or  worse.  Azeris 
txDast  that  they  will  voluntarily  resettle  Arme- 
nians into  Armenia,  arxJ  the  Azeri  opposition 
leader  declares  that  the  Karal^agh  problem  will 
be  solved  only  by  military  means.  Tfiere  is  a 
name  for  this  kind  of  violence  and  territorial 
aggression,  and  it  is  not  civil  war.  Whiat  we 
are  witnessing  in  Nagorno-Karabagh  is  ethnic 
cleansing — and  if  the  United  States  does  not 
raise  its  voice  to  protest,  the  plains  of  Eurasia 
will  soon  look  like  ttte  decimated  hills  and  val- 
leys of  eastern  Croatia  and  Bosnia.  The  inter- 
national political  crisis  that  confronts  us  is  al- 
ready becoming  an  international  economic 
one.  Is  it  not  better  to  contain  the  violence 
now  through  forceful  diplomatic  measures  or 
economic  sanctions  than  to  deal  with  the  con- 
sequences of  spreading  violence  and  inter- 
national inaction  1  year  from  today? 

I  must  suggest  again  that  the  United  States 
formally  withdraw  our  Ambassador  to  Baku, 
and  make  it  clear  to  the  Government  of  Azer- 
baijan that  we  will  enforce  diplomatic  sanc- 
tions if  Azeri  forces  do  not  immediately  cease 
their  shelling,  lx)mtMng,  and  missile  attacks  on 
Nagorno-Karabagh  and  Arrrienia.  We  should 
support  the  deployment  of  peacekeeping 
troops  in  the  area,  and  shoukl  work  with  the 
intemationai  community  to  ensure  that  Azer- 
baijan accepts  mediation  and  abides  by  all 
agreements,  including  ceasefires.  ArxJ  if  these 
initial  measures  do  not  bring  results,  we  must 
consider  further  action.  The  United  States 
sought  the  defeat  of  communism  for  45  years, 
and  now  we  must  act  to  ensure  that  democ- 
racy— and  not  aggression — prevails. 

Mrs.  LLOYD.  Mr.  Speaker,  we  all  want  to 
help  Russia  and  ttie  New  Republics.  We  want 
to  do  all  we  can  to  encourage  dennocratic  tran- 
sition. But  the  Freedom  Support  Act  is  not  the 
way  to  do  it.  In  addition,  the  timing  of  this  bill, 
given  the  current  U.S.  fiscal  climate,  does  not 
work  to  its  advantage. 

While  I  have  a  record  of  opposir>g  foreign 
aid  authorization  bills,  I  do  consider  the  evolv- 
ing former  Soviet  Union  to  be  a  special  case. 
But  the  flawed  S.  2532  neglects  to  irxilude  inr>- 
portant  conditions  on  any  assistance  provided. 

My  colleagues,  if  we  are  serious  about  our 
pledge  to  control  weapons  proliferation  workJ- 
wide,  we  must  object  to  current  Russian  poli- 
cies, exporting  submarines  to  Iran  and  nuclear 
weapons  techrx)logy  to  IrxJia.  These  actions 
could  jeopardize  the  peaceful  world  order  that 
we  are  working  so  hard  to  achieve.  Until  Rus- 
sia and  the  Republics  cease  these  dangerous 
export  practices,  we  stiould  not  hand  over  as- 
sistance wittxHJt  stipulations.  The  conditions 
that  could  make  this  a  better  bill  have  been 
left  out  and  make  it  unacceptable. 

Another  factor  convirKing  nne  to  vote 
against  this  bill  is  the  question  of  Russia's 


ability  to  pay  us  something  in  retum  for  ttie  akj 
we  provide  tfiem.  Russia  has  amassed  an  inv 
pressive  stockpile  of  valuable  resources  in- 
cluding oil  arxJ  minerals.  Current  estimates  in- 
dicate ttiat  the  Russians  have  approximately 
57  btllkjn  barrels  of  oil  in  reserve.  This  trans- 
lates to  approxinnately  1 .3  billion  American  dol- 
lars. Russia  also  is  hokjing  SI  05.6  tjilllon  in 
goW.  There  are  a  frast  of  other  precious  min- 
erals also  at  their  disposal. 

I  see  no  reason  why  the  Amerk:an  taxpayer, 
who  is  expected  to  foot  the  bill  for  this  legisla- 
tion, should  not  get  something  in  retum  for  our 
assistance.  Yet  S.  2532  makes  no  mention  of 
repayment  or  the  vast  resources  availatile  to 
the  former  Soviet  Union. 

My  colleagues,  I  suggest  a  "no"  vote  on  ttie 
Freedom  Support  Act. 

Mr.  STUDDS.  Mr.  Speaker,  today  the  House 
is  atxjut  to  pass  and  send  to  the  President 
historic  legislation  to  provide  financial  and 
technk:al  assistance  from  the  United  States  to 
promote  freedom  in  Russia  and  other  emerg- 
ing Eurasian  democracies.  I  am  pleased  to 
support  this  legislation  and  to  recognize  tfiat 
one  of  its  purposes  is  to  enhance  and  restore 
the  environment  of  the  former  Soviet  Unkxi 
through  the  proviswn  of  United  States  envirorv 
mental  technology  and  training.  This  aspect  of 
the  legislation  is  very  important  to  me  and  my 
constituents,  and  I  thank  Cfialrman  Dante 
Fascell,  in  partk:ular,  for  including  this  pro- 
gram in  his  legislation. 

One  of  ttie  specified  components  of  ttie  !>- 
lateral  economic  assistance  program  of  title  II 
is  to  provkje  assistance  to  Russia  and  other 
emerging  Eurasian  democracies  on  environ- 
mental matters.  This  will  be  carried  out 
through  the  promotion  of  ttie  provision  of  envi- 
ronmental technology,  education,  and  training 
by  U.S.  businesses,  not-for-profit  organiza- 
tions, and  institutions  of  higfier  education.  Ttie 
objective  of  this  program  is  closely  linked  to 
legislation  I  recently  introduced,  H.R.  5895, 
the  Natkinal  Environmental  Business  Founda- 
tion Act  of  1992.  The  purpose  of  ttie  t)ill  arxJ 
this  part  of  the  bilateral  assistance  program  is 
twofold:  Jotjs  at  fiome  and  a  cleaner,  healthier 
environment  abroad. 

Mr.  Sp>eaker,  the  environmental  technology 
area  is  one  of  enormous  opportunity  for  Amer- 
ican Ijusinesses  and  American  know-how.  The 
enviro-tech  industry  in  the  United  States  grew 
in  response  to  the  environnnental  laws  and 
regulations  that  we  passed  in  this  body.  Ac- 
cording to  EPA  Administrator  William  Reilly, 
the  domestic  environmental  txisiness  sector 
generates  sales  of  more  tfian  Si 00  tiillion  arv 
nually.  The  international  market  for  environ- 
mental goods  and  services  is  enormous,  al- 
ready more  than  S200  billion  per  year,  and  it 
is  expected  to  grow  rapidly  through  ttie  end  of 
the  century. 

Here  at  home  we've  got  national  programs 
to  protect  our  own  environment  that  are  sec- 
ond to  none  workJwide.  President  Bush  and 
Dan  Quayle  notwithstanding.  We've  got  20 
years  of  expierience  in  solving  tfie  envirorv 
mental  problems  that  Eastem  Europe,  Asia, 
and  Central  and  South  America  are  now  wres- 
tling with.  We've  got  a  university  system  for 
education  and  training  and  a  fully  devek>ped 
research  and  development  sector  that  keeps 
us  at  the  cutting  edge  of  quckly  evolving  tectv 
nokigies. 
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My  own  State  of  Massachusetts  is  a  perfect 
example.  We  have  world  class  academic  and 
research  institutions  like  Woods  Hole  Oceano- 
graphic  Institution  and  the  Massachusetts  In- 
stitute of  Technology — to  name  a  few.  We 
have  literally  hundreds  of  firms  producing  re- 
markable technologies  that  are  as  we  speak 
Ijeing  marketed  globally.  We've  got  the  work 
force,  the  capatMllties  and  the  willingness  to 
compete  that  is  unequaled. 

In  fact,  Massachusetts  has  already  taken 
the  first  steps  in  realizing  these  opportunities 
by  forming  the  Environmental  Business  Coun- 
cil, an  organization  of  business  and  univer- 
sities in  New  England  and  beyond  that  is  suc- 
cessfully negotiating  trade  and  training  agree- 
ments with  Mexican  businesses  and  the  gov- 
ernments of  eastern  Europe.  The  bilateral  as- 
sistance program  auttionzed  by  S.  2532  will 
help  provide  needed  funds  to  continue  and  ex- 
pand these  agreements,  to  conduct  assess- 
ments of  needed  environmental  technology, 
and  to  link  United  States  businesses,  not-for- 
profit  organizations,  and  institutions  for  higher 
education  with  govemments  arxJ  the  private 
sector  now  emerging  in  Eastern  Europe. 

As  S.  2532  makes  clear,  assistance  author- 
ized by  this  legislation  can  provided  to  non- 
governmental organizations  as  well  as  govern- 
ments and  can  be  used  to  support  cooperative 
development  and  research  projects.  The  Mas- 
sachusetts Environmental  Business  Council  is 
a  perfect  example  of  a  non-governmental  or- 
ganization that  can  act  as  a  conduit  for  money 
from  the  United  States  to  promote  cooperative 
environrr)ental  projects  with  Russia  and  their 
emerging  democracies. 

Mr.  Speaker,  I  also  support  the  environ- 
mental priorities  identified  in  the  conference 
report.  Priority  attention  should  be  given  to 
controlling  the  discharge  of  harmful  pollutants; 
monitoring  environmental  threats  to  the  United 
States  or  the  Arctic-sutjarctic  ecosystem; 
cleanir>g  up  rivers,  lakes,  and  Arctic  waters; 
protecting  endangered  species;  controlling  the 
emissions  of  air  pollutants;  restoring  areas 
contaminated  by  hazardous  waste;  conserving 
k)tok>gical  diversity;  and  preserving  areas  of 
special  environmental  significance.  These  are 
all  longstanding  goals  of  U.S.  environmental 
laws  and  programs.  These  are  also  matters  on 
which  U.S.  businesses  and  institutions,  such 
as  the  Environmental  Business  Council  have 
particular  expertise.  We  should  start  now  to 
promote  the  export  of  our  environmental  tech- 
nology education,  and  technical  assistance.  S. 
2532  provides  ttie  wtierewithal  to  do  so. 

Mr.  Speaker,  the  freedom  for  Russia  bill  is 
a  welcome  start  to  bringing  economic  prosper- 
ity, environmental  protection,  and  democracy 
to  Eastern  Europe.  It  also  provides  a  way  to 
promote  the  U.S.  economy.  I  heartily  endorse 
txjth  objectives  and  urge  my  colleagues'  sup- 
port for  S.  2532. 

Mr.  DE  lA  Garza.  Mr.  Speaker,  I  rise  to  ex- 
press my  support  for  the  conference  report  for 
S.  2532,  the  Freedom  Support  Act. 

Our  Nation  has  an  historic  opportunity  to 
help  the  citizens  of  Russia  and  the  other  inde- 
pendent States  of  the  former  Soviet  Union  so- 
lidify their  fledgling  democratic  institutions  and 
ease  the  painful  transition  to  free-market  eco- 
nomics. The  cause  of  future  world  peace  de- 
nnands  that  we  not  let  this  chance  pass  us  by 
without  acting. 


The  Freedom  Support  Act  is  not  simply  for- 
eign assistance.  This  legislation  will  promote 
our  Nation's  own  future  economic  security.  By 
helping  these  economically  struggling  courv 
tries  now,  we  will  fiave  major  trading  partners 
and  buyers  of  U.S.  agricultural  products  for 
years  to  come. 

Russia  and  the  otf^r  former  Soviet  states 
are  important  and  expanding  markets  for  Unit- 
ed States  products  and  services,  particulariy  in 
the  food  and  agriculture  sector.  This  legislation 
will  help  facilitate  the  sale  of  our  agricultural 
products  in  these  countries. 

It  is  important  to  point  out  that  in  this  legisla- 
tion we  give  a  particular  emphasis  on  promot- 
ing ttie  export  of  high-value  agricultural  prod- 
ucts. High-value  products  are  agricultural  corT>- 
modities  that  have  been  partially  or  totally 
processed  here  in  the  United  States.  By  pro- 
nx)ting  high-value  products,  this  legislation  will 
encourage  greater  economk:  activity  and  jobs 
here  at  home. 

Mr.  Speaker,  this  legislation  will  htelp  these 
countries  improve  their  own  food  systems.  It  is 
vital  that  tfiese  nations  have  modern  food  pro- 
duction, distritjution,  and  processing  systems. 
The  modernization  of  the  food  industry  in 
these  countries  is  in  our  best  interests  and  will 
lay  the  foundation  for  long-term  export  mar- 
kets for  American  agricultural  and  manufac- 
tured products. 

Mr.  Speaker,  the  conference  report  includes 
several  provisions  which  were  developed  by 
the  House  Agriculture  Committee.  Basically, 
these  provisions  do  three  thir>gs: 

First,  It  will  provide  the  Secretary  of  Agri- 
culture greater  flexibility  to  use  tfie  Food  for 
Progress  Program  to  provide  agricultural  com- 
modities to  meet  the  food  needs  in  these 
countries. 

Second,  it  will  provide  the  Secretary  of  Agri- 
culture authority  to  pay  for  the  cost  for  tech- 
nical assistance  to  develop  more  efficient  food 
and  rural  business  systems  in  emerging  de- 
rrxjcracies. 

Third,  it  will  increase  the  emphasis  on  the 
export  of  high-value  agricultural  comnxKfities, 
that  is,  agricultural  products  that  have  t^een 
partially  or  fully  processed  here  In  the  United 
States. 

Mr.  Speaker,  the  Freedom  Support  Act  is  a 
sound  and  wise  investment  in  our  future.  I 
urge  my  colleagues  to  support  the  conference 
report. 

Mr.  MARKEY.  Mr.  Speaker.  I  rise  today  in 
support  of  the  Freedom  Support  Act,  to  pro- 
vide United  States  support  for  the  transition  to 
a  free-market  economy  and  a  denrxxratic  sys- 
tem of  government  in  the  Reputjiics  of  the 
former  Soviet  Union.  In  particularly,  I  am 
pleased  that  the  final  bill  includes  funding  for 
managerDent  assistance  that  is  based  on  leg- 
islation I  introduced  with  my  colleague  Amo 
HOUGHTON  of  New  York. 

While  the  debate  over  aid  to  Russia  has 
largely  centered  around  funding  for 
marcroeconomic  reform  through  International 
monetary  institutions,  there  is  an  equally  im- 
portant need  for  small  scale,  person-to-person 
business  assistance.  A  free-market  system  in 
these  Republics  cannot  function  without  entre- 
preneurs arvj  business  managers. 

It's  critical — to  these  ecorromies  and  ours — 
that  whatever  aid  proposal  we  offer  also  en- 
ables our  people  to  share  our  considerable 


txisir>ess  skills  and  experiences  directly  with 
people  in  these  new  Republics.  We  must  offer 
our  hearts  as  well  as  a  monetary  hands-up. 
Happily,  sharing  knowledge  doesn't  cost  much 
nxjre  than  time  and  dedrcation.  It  can  begin 
right  now  and  can  easily  be  integrated  into 
whatever  approach  is  approved. 

It's  not  diependent  on  stabilized  market  corv 
ditions,  nor  does  it  require  huge  government 
subsidies.  And,  most  importantly,  it  works.  We 
know  it  does  tiecause  we've  seen  the  eariy  re- 
sults from  a  pilot  business  exchange  project — 
a  kind  of  Business  Peace  Corps — to  the  Bal- 
tics in  June  1991. 

Acting  on  the  success  of  our  model  pro- 
gram, I  introduced  legislation  with  my  col- 
league. Representative  Amo  Houghton  of 
New  York — the  Management  Corps  Act — that 
would  provide  an  all  volunteer  army  of  busi- 
ness advisers  to  private  enterprises  in  these 
countries. 

The  June  1991  Management  Corps  Pilot 
Program  placed  two  dozen  United  States  ex- 
ecutives inside  companies  in  Latvia.  For  2 
weeks,  American  advisers  provided  hands-on 
help  on  everything  from  competitive  employ- 
ment and  compensation  practices,  to  nnarket- 
ing  planning,  to  product  development,  to  pack- 
age design  and,  even,  advertising. 

So  far  the  results  have  been  as  diverse  as 
they  are  promising.  Some  examples:  With  the 
assistance  of  its  adviser,  Ronald  Scott,  a  mar- 
keting and  advertising  executive,  a  small  Lat- 
vian software  developer  recently  introduced  an 
innovative  spreadsheet  software  product  in  the 
West  and  formed  a  United  States  marketing 
organization — Baltic  American  Software  Co.  in 
Boston;  a  giant  Latvian  telecommunications 
organization  established  its  first  productivity- 
based  personnel  program — including  pertornrv 
ance  and  merit  raises — developed  by  Gardner 
Yenawine,  a  human  resources  consultant  who 
participated  in  the  project;  Tim  Riley  from  BBN 
Advanced  Computer  Systems  took  managers 
from  one  of  the  government-controlled  trading 
groups  on  their  first-ever  visit  with  customers 
in  Riga,  Latvia.  To  the  surprise  of  the  man- 
agers, their  customers  identified  several  new 
nnoney-making  opportunities;  David  Rich,  an- 
other marketing  executive,  helped  a  Latvian 
retailer  setup  an  importing  business,  focused 
on  outdoors  products,  sporting  goods,  and 
compact  discs. 

Since  returning  home,  most  of  the  United 
States  advisers  have  maintained  regular  con- 
tact with  their  associates  in  Latvia.  By  tele- 
pfx>ne,  fax  and  mail  they  continue  to  share 
their  knowledge  and,  in  doing  so,  are  estat>- 
lishing  the  kinds  of  lasting  ties  that  will  pay 
longlasting  dividends  to  our  country  in  the 
years  ahead. 

The  Management  Corps  we  proposed, 
which  IS  included  in  the  Russian  aid  bill,  would 
provide  funding  to  a  private  nonprofit  organiza- 
tion to  send  American  business  professionals 
who  donate  their  time  inside  enterprises  in  the 
Baltic  States  and  the  other  Republics  of  the 
former  Soviet  Union.  The  organizations  would 
seek  additional  funds  from  the  private  sector — 
from  businesses,  foundations  and  individuals. 

Over  time,  the  network  created  by  the  Man- 
agement Corps  coukj  provide  the  infrastruc- 
ture necessary  to  ensure  that  more  of  our  gov- 
ernment's financial  aid  actually  reaches  the 
people   and   businesses  that   need   it   nrast. 


Moreover,  we  believe  it  could  hasten  the  day 
when  U.S.  investment  comes  from  individuals 
and  corporations  with  significant  economic  ties 
and  interests  to  the  region,  not  just  from  over- 
burdened taxpayers. 

After  tf>e  June  1991  pilot  program,  one  par- 
ticipant wrote: 

"History  has  provided  no  g^reater  opening 
for  business  to  demonstrate  how  it  can  si- 
multaneously improve  the  human  condition 
and  make  money  too." 

That's  a  healthy  blend  of  altruism  and  cap- 
italism, which  I  think,  is  as  uniquely  American 
as  the  Management  Corps. 

Mr.  HAMILTON.  Mr.  Speaker.  I  move 
the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Lancaster).  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there  were — yeas  232,   nays 
164,  not  voting  36,  as  follows: 
[Roll  No.  462J 
■yEAS— 232 


AckermaD 

Edwards  (TX) 

Jones 

Andrews  (ME) 

Emerson 

Kennedy 

Andrews  (TXi 

Engel 

Kennelly 

Anthony 

Ewin« 

Kildee 

Atkins 

Fascell 

Kolbe 

Bacchus 

Fawell 

Kolter 

Barrett 

Fazio 

Kopetski 

Bateman 

Feighan 

Kostmayer 

Bellenson 

Fish 

LaFalce 

Bennett 

Ford  (MI) 

Lagomarslno 

Bentley 

Frank  (MA) 

Lancaster 

Bereuter 

Franks  (CT) 

Laotos 

Berman 

Gallo 

LaRocco 

Bllbray 

Gejdenson 

LAUghlin 

Bhley 

Gekas 

Leach 

Boehlert 

Gephardt 

Lehman  (FL) 

Boehner 

Gibbons 

Lent 

Bonlor 

Gllchrest 

Levin  (MI) 

Boucher 

Oilman 

Levine  (CA) 

Brewster 

Gingrich 

Lewis  (CA) 

Brooks 

Glickman 

Lightfoot 

Broomfleld 

Gonzalez 

Long 

Browder 

Gordon 

Lowery  (CA) 

Brown 

Gradison 

Lowey  (NY) 

Bruce 

Grandy 

Luken 

Bryant 

Green 

Man  ton 

Bustamante 

Gunderson 

Markey 

Byron 

Hall  (OH) 

Martin 

Campbell  (CAi 

Hamilton 

Matsui 

Card  in 

Hammerschmidt 

Mavroules 

Carper 

Hansen 

Mazzoli 

Clement 

Hatcher 

McCloskey 

Clinger 

Hertel 

McCcllum 

Coleman  (MO) 

Hoagland 

McCurdy 

Cooper 

Hobson 

McDade 

Cox  (IL) 

Hochbrueckner 

McDermott 

Coyne 

Hopkins 

McGrath 

Cramer 

Horn 

McHugh 

de  la  Garza 

Horton 

McMillan  (NO 

Derrick 

Houghton 

McMlUen  (MD) 

Dicks 

Hoyer 

McNulty 

Dingell 

Jenkins 

Meyers 

Downey 

Johnson  (CTi 

Michel 

Eckart 

Johnson  (SDl 

Miller  (OH) 

Edwards  (CA) 

Johnson  (TX) 

Miller  (WA) 

Edwards  <0K) 

Johnston 

Mlneta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Na«le 

Natcher 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olln 

Olver 

Orton 

Owens  (ITF) 

Oicley 

Pallone 

Panetta 

Parker 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Peterson  (FL) 


Abercrombie 

AUard 

Allen 

Anderson 

Andrews  ( N J ) 

Applegate 

Archer 

Armey 

AuCoin 

Ballenger 

Barton 

Bevill 

Bilirakis 

Banning 

Barton 

Callahan 

Camp 

Campbell  (CO) 

Carr 

Chapman 

CUy 

Coble 

Collins  (IL) 

Collins  (MI) 

Combest 

Condit 

Conyers 

Costello 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

Darden 

DeFazio 

DeLauro 

DeLay 

Dellums 

Dickinson 

Dixon 

Donnelly 

Dooley 

Doolittle 

Dorgan  (NDi 

Donian(CA) 

Dreier 

Duncan 

Durbin 

Early 

English 

Erdreich 

Espy 

Evans 

Fields 

Flake 

Gallegly 


Alexander 
Annunzlo 
Aspin 
Baker 


Peterson  (MN) 

Pickett 

Pickle 

Porter 

Price 

Ravenel 

Regula 

Rhodes 

Richardson 

Riggs 

Roberts 

Roe 

Rose 

Roslenkowskl 

Sawyer 

Saxton 

Schlff 

Schroeder 

Schulze 

Schumer 

Sharp 

Shaw 

Sikorski 

Sislsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

NAYS— 164 

Gaydos 

Geren 

Gilhnor 

Goodling 

Goss 

Hall  (TX) 

Hancock 

Harris 

Hastert 

Hayes  (IL) 

Heney 

Hefner 

Henry 

Herger 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jontz 

Kanjorski 

Kaptur 

Kaslch 

Kleczka 

Klug 

Kyi 

Lehman  (CAi 

Lewis  (FL) 

Lewis  (GA) 

Lloyd 

Machtley 

Marlenee 

Martinez 

McCandless 

McEwen 

Mfume 

Miller  (CA) 

Moorhead 

.Murphy 

Myers 

Neal  (MA) 

.S'eal  (NC) 

Ortiz 

Owens  (NY) 

Packard 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Perkins 

Petri 

Poshard 

NOT  VOTING— 36 

Barnard 
Blackwell 
Borski 
Boxer 


Smith  (TX) 

Solarz 

Spratt 

Stall  ings 

Studds 

Swett 

Swift 

Synar 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torres 

Unsoeld 

Vento 

Visclosky 

Walker 

Waxman 

Weber 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Zeliff 


Pursell 

Quillen 

Rahall 

Rams  tad 

Rangel 

Ray 

Reed 

Ridge 

Ritter 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Schaefer 

Sensenbrenner 

Serrano 

Shays 

Shuster 

Smith  (OR) 

Snowe 

Solomon 

Spence 

Stark 

Steams 

Stump 

Sundqulst 

Tanner 

Tauzin 

Taylor  (MS) 

Towns 

Traflcant 

Trailer 

Upton 

Valentine 

Volkmer 

Vucanofich 

Walsh 

Washington 

Waters 

Weldon 

Wheat 

Williams 

Young  (FL) 

Zlmmer 


Chandler  ■ 
Coleman  (TX) 
Coughlin 
Davis 


Dwyer 
Dymally 
Foglletta 
Ford  (TN) 
Frost 
Goarinl 
Hayes  (LA) 
HoUoway 


Huckaby 

Ireland 

Jefferson 

Lipinski 

Livingston 

McCrery 

Rinaldo 

Roukema 


Scheuer 
Staggers 
Stenholm 
Stokes 
Tallon 

Thomas  (GA) 
Torrtcelli 
Vander  Jagt 


D  1841 

Messrs.  AuCoiN,  Wheat,  Donnelly, 
and  Abercrombie  changed  their  vote 
from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  HAMILTON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Indiana? 

There  was  no  objection. 


DEPENDENCY  AND  INDEMNITY 
COMPENSATION  REFORM  ACT  OF 
1992 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5008) 
To  amend  title  38,  United  States  Code, 
to  reform  the  formula  for  payment  of 
dependency  and  indemnity  compensa- 
tion to  survivors  of  veterans  dying 
from  service-connected  causes,  to  in- 
crease the  rate  of  payments  for  bene- 
fits under  the  Montgomery  GI  bill,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto  and  concur  in  the  Sen- 
ate amendments  with  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments  as  follows: 

Senate  Amendments: 

<l)Page  1,  strike  out  all  after  line  2  over  to 
and  including  line  18  on  page  12  and  insert: 

SECnOS  I.  SHORT  TITLE;  REFERENCES  TO  TTTLE 
38,  UNTTED  STATES  CODE. 

(a)  Short  Title— This  Act  may  be  cited  as 
the  "Veterans'  Survivors'  Benefits  Improvement 
Act  of  1992". 

(b)  Referesces  to  Title  38.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  title  38.  United  States  Code. 

SEC.  2.  REVISION  OP  RATES  OF  DEPENDENCV 
AND  INDEMNITY  COMPENSATION 
FOR  SURVIVING  SPOUSES  OF  VETER- 
ANS. 

(a)  Deaths  of  Veterans  Before  December 
1, 1992. — Subsection  (a)  of  section  1311  is  amend- 
ed— 

(1)  by  inserting  "(1)"  before  "Dependency"; 
and 

(2)  by  inserting  at  the  end  the  following  new 
paragraphs: 
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"(2)  Subject  to  subsections  (b)  through  (d)  and 
except  as  provided  in  paragraph  (3).  dependency 
and  indemnity  compensation  shall  be  paid  to 
surviving  spouses  of  veterans  whose  deaths 
occur  before  December  1,  1992,  at  the  rates  pro- 
vided in  paragraph  (1). 

"(3)  Each  surviving  spouse  referred  to  in 
paragraph  (2)  for  whom  the  rate  of  dependency 
and  indemnity  compensation  payable  under 
subsection  (e)(2)  exceeds  the  rate  of  such  com- 
pensation payable  under  paragraph  (I)  shall  be 
paid  dependency  and  indemnity  compensation 
at  the  rate  specified  in  subsection  (e)(2).". 

(b)  Deaths  Os  or  After  December  1. 1992.— 
Section  1311  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(e)(1)  Subject  to  subsections  (b)  through  (d), 
the  monthly  rates  of  dependency  and  indemnity 
compensation  payable  for  deaths  occurring  on 
or  after  December  1,  1992.  shall  be  determined 
under  this  subsection. 

"(2)  Subject  to  paragraph  (3).  the  monthly 
amount  of  dependency  and  indemnity  com- 
pensation payable  to  the  surviving  spouse  of  a 
deceased  veteran  under  this  paragraph  shall  be 
the  sum  of  S725  and  the  greater  of— 

"(A)  an  amount,  if  any.  equal  to — 

"(i)  in  the  case  of  a  veteran  having  a  disabil- 
ity rated  as  total  (including  a  veteran  so  rated 
on  the  basis  of  the  veteran's  individual 
unemploy ability)  for  a  total  of  ten  or  more  years 
before  the  date  of  the  veterans  death.  S200: 

"(ii)  in  the  case  of  a  veteran  having  a  disabil- 
ity so  rated  for  a  total  of  five  years  or  more  but 
less  than  ten  years.  SIX: 

"(Hi)  in  the  case  of  a  veteran  halving  a  disabil- 
ity so  rated  for  a  total  of  one  year  or  more  but 
less  than  five  years.  tSO:  or 

"(iv)  in  the  case  of  a  veteran  having  a  disabil- 
ity so  rated  for  less  than  one  year,  SO;  or 

"(B)  an  amount,  if  any.  equal  to — 

"(i)  in  the  case  of  a  veteran  who  completed  a 
period  of  active  military,  naval,  or  air  service  of 
thirty  years  or  more.  SlOO: 

"(ii)  in  the  case  of  a  veteran  who  completed  a 
period  of  such  service  of  twenty  years  or  more 
but  less  than  thirty  years.  S70: 

"(Hi)  in  the  case  of  a  veteran  who  completed 
a  period  of  such  service  of  ten  years  or  more  but 
less  than  twenty  years.  S40:  or 

"(iv)  in  the  case  of  a  veteran  who  completed 
a  period  of  such  service  of  five  years  or  more  but 
less  than  ten  years.  S20. 

"(3)  In  determining  the  period  of  a  veteran's 
disability  under  subparagraph  (A)  of  paragraph 
(2),  only  periods  in  which  the  veteran  was  mar- 
ried to  the  surviving  spouse  referred  to  in  that 
paragraph  shall  be  taken  into  account. 

"(f)  Dependency  and  indemnity  compensation 
shall  be  paid  to  a  surviving  spouse  for  the  first 
full  calendar  month  following  the  death  of  a 
veteran  in  an  amount  that  is  the  greater  of— 

"(1)  50  percent  of  the  amount  of  compensation 
under  chapter  11  of  this  title  which  the  veteran 
received  or  was  entitled  to  receive  for  the  last 
full  month  prior  to  the  date  of  the  veteran's 
death:  and 

"(2)  the  amount  payable  in  the  case  of  such 
veteran  pursuant  to  subsection  (e)(2).". 

(c)  ADDITIONAL  Die  FOR  CHILDRES.—(1)  Sec- 
tion 1311(b)  is  amended  by  striking  out  "$71  for 
each  such  child"  and  inserting  in  lieu  thereof 
"tlOO  for  each  such  child  during  fiscal  year 

1993.  $150  for  each  such  child  during  fiscal  year 

1994.  and  $200  for  each  such  child  during  each 
fiscal  year  thereafter". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  take  effect  on  October  1.  1992. 

(d)  PaYMEST  for  IMPLEMESTATIOS  OF  REVI- 
SIONS.—(1)  Subject  to  paragraph  (2).  the  costs  of 
implementing,  during  fiscal  year  1993.  any  revi- 
sions in  the  payment  of  dependency  and  indem- 
nity compensation  to  surviving  spouses  under 
section  1311  of  title  38.  United  States  Code  that 


result  from  the  amendments  made  by  subsections 
(a)  and  (b)  shall  be  paid  from  amounts  available 
to  the  Department  of  Veterans  Affairs  for  the 
payment  of  compensation  and  pension. 

(2)  The  amount  paid  under  paragraph  (1)  in 
fiscal  year  1993  from  amounts  available  to  the 
Department  of  Veterans  Affairs  for  the  payment 
of  compensation  and  pension  may  not  exceed 
$5,000,000. 

SBC.  a.  STUDY  AND  REPORT  RELATING  TO  THE 
PROVtSJON  OF  BENEFITS  TO  SURVI- 
VORS OF  VETERANS  AND  HEUBERS 
OF  THE  ARMED  FORCES. 

(a)  Is  General.— In  accordance  with  the  pro- 
visions of  this  section,  the  Secretary  of  Veterans 
Affairs  shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives the  report  on  the  study  and  rec- 
ommendations of  the  Commission  on  the  Study 
of  Survivor  Benefits  with  respect  to  the  most  ap- 
propriate combination  of  financial,  health-care, 
educational,  and  other  survivor  benefits  to  meet 
the  needs  of  survivors. 

(b)  C0M.MissiON.—(l)  There  is  established  a 
commission  to  be  knoum  as  the  "Commission  on 
the  Study  of  Survivor  Benefits"  (in  this  section 
referred  to  as  the  "Commission"). 

(2)  The  Commission  shall  be  composed  of  7 
members  of  whom — 

(A)  one  shall  be  an  appropriate  representative 
of  the  Department  of  Veterans  Affairs,  deter- 
mined and  appointed  by  the  Secretary  of  Veter- 
ans Affairs: 

(B)  one  shall  be  appropriate  representative  of 
the  Department  of  Defense,  determined  and  ap- 
pointed by  the  Secretary  of  Defense: 

(C)  one  shall  be  a  representative  of  a  veterans 
service  organization  recognized  by  the  Secretary 
of  Veterans  Affairs  under  section  5902  of  title  38, 
United  States  Code: 

(D)  orie  shall  be  a  representative  of  an  organi- 
zation that  represents  surviving  spouses:  and 

(E)  three  shall  be  experts  (as  determined  by 
the  Secretary  of  Veterans  Affairs)  on  matters  re- 
lating to  survivor  benefits  who  are  not  affiliated 
with  the  departments  or  organizations  referred 
to  in  subparagraphs  (A)  through  (D). 

(3)  The  chairperson  of  the  Commission  shall 
be  chosen  by  the  members  of  the  Commission 
from  among  the  three  experts  referred  to  in 
paragraph  (2)(E). 

(4)  The  Commission  shall  hold  its  first  meeting 
not  later  than  60  days  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  Duties  of  Com.wssion.—(1)  The  Commis- 
sion shall — 

(A)  evaluate  the  data  and  studies  assembled 
by  the  National  Academy  of  Sciences  (or  other 
entity)  under  subparagraphs  (A)  and  (B)  of  sub- 
section (d)(1)  in  light  of  the  methods  of  analysis 
proposed  by  the  National  Academy  of  Sciences 
(or  other  entity)  under  subparagraph  (C)  of  that 
subsection: 

(B)  based  upon  that  evaluation,  determine  the 
adequacy  of  current  and  anticipated  survivor 
benefits  to  meet  the  financial,  health-care,  edu- 
cational, and  other  needs  of  the  survivors  who 
are  provided  such  benefits:  and 

(C)  submit  to  the  Secretary  of  Veterans  Affairs 
a  report  containing  the  recommendations  of  the 
Commission  on  the  most  appropriate  corr^ina- 
tion  of  financial,  health-care,  educational,  and 
other  benefits  to  meet  the  current  and  antici- 
pated needs  of  survivors. 

(2)  The  Commission  shall  submit  the  report  re- 
quired under  paragraph  (1)(C)  not  later  than 
December  1.  1993. 

(d)  Study  a.kd  Report  of  Provision  of  Ben- 
efits.—(l)  Not  later  than  60  days  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Veterans  Affairs  shall  enter  into  an  agreement 
with  the  National  Academy  of  Sciences  (or  other 
entity  determined  by  the  Secretary  to  have  an 
expertise  and  objectivity  that  is  similar  to  that 
of  the  National  Academy  of  Sciences)  pursuant 


to  which  agreement  the  National  Academy  of 
Sciences  (or  other  entity)  shall  carry  out  and 
submit  to  the  Chairperson  of  the  Commission  the 
study  described  by  paragraph  (2). 

(2)  The  study  required  under  paragraph  (1) 
shall  include  the  following: 

(A)  A  review  and  compilation  of  data  on  cur- 
rent and  proposed  survivor  benefits  programs 
that  unit  permit  an  assessment  of  the  adequacy 
of  such  benefits  programs,  including  informa- 
tion on— 

(i)  in  the  case  of  each  current  and  proposed 
alternative  survivor  benefits  program— 

(I)  each  benefit  provided: 

(II)  the  survivors  entitled  to  the  benefit: 

(III)  the  extent  to  which  survivors  are  entitled 
to  similar  benefits  under  the  program:  and 

(IV)  the  costs  of  providing  such  benefits  under 
the  program: 

(ii)  the  extent  to  which  current  and  antici- 
pated benefits  under  current  survivor  benefits 
programs  meet  the  current  and  anticipated  fi- 
nancial, health-care,  educational,  and  other 
iteeds  of  survivors:  and 

(Hi)  the  differences,  if  any.  in  the  survivor 
benefits  provided  under  current  and  proposed 
survivor  benefits  programs  to  survivors  of  var- 
ious categories  of  veterans  and  members  of  the 
Armed  Forces  (including  survivors  of  veterans 
having  service<onnected  disabilities,  veterans 
without  such  disabilities,  members  of  the  Armed 
Forces  who  die  during  service  in  the  Armed 
Forces,  retired  career  members  of  the  Armed 
Forces,  and  retired  non-career  members  of  the 
Armed  Forces). 

(B)  A  review  and  compilation  of  existing  stud- 
ies on  the  adequacy  of  survivor  benefits  pro- 
vided under  current  and  proposed  survivor  ben- 
efits programs  to  meet  the  financial,  health- 
care, educational,  and  other  needs  of  survivors. 

(C)  Recommendations  relating  to  the  data  re- 
quired for.  and  the  methods  of  analysis  appro- 
priate to  carry  out.  a  comprehensive  assessment 
and  evaluation  of  the  adequacy  of  current  and 
proposed  survivor  benefits  programs,  including 
data  and  methods  for  an  assessment  and  eval- 
uation of— 

(i)  the  feasibility  and  desirability  of  limiting 
the  period  of  entitlement  of  survivors  to  survivor 
benefits: 

(ii)  the  feasibility  and  desirability  of  modify- 
ing the  provision  of  monetary  benefits  to  survi- 
vors by— 

(I)  revising  the  term  of  payment  of  any  such 
benefits: 

(II)  replacing  the  periodic  payment  of  such 
benefits  with  a  lump  sum  payment: 

(III)  providing  such  benefits  through  insur- 
ance or  other  premium-based  payment  mecha- 
nisms: or 

(IV)  carrying  out  any  other  revision  or  modi- 
fication proposed  before  the  date  of  the  enact- 
ment of  this  Act  by  the  Secretary  of  Veterans 
Affairs,  the  Secretary  of  Defense,  the  Secretary 
of  Health  and  Human  Services,  or  organizations 
recognized  by  the  Secretary  of  Veterans  Affairs 
under  section  5902(a)(1)  of  title  38.  United  States 
Code: 

(Hi)  the  feasibility  and  desirability  of  modify- 
ing the  provision  of  health-care  benefits  to  sur- 
vivors; 

(iv)  the  feasibility  and  desirability  of  modify- 
ing the  provision  of  benefits  to  children  survi- 
vors: and 

(v)  the  feasibility  and  desirability  of  consoli- 
dating, expanding,  or  otherwise  modifying  any 
program  relating  to  the  provision  of  survivor 
benefits. 

(3)  Not  later  than  October  1,  1993,  the  Na- 
tional Academy  of  Sciences  (or  other  entity) 
shall  submit  to  the  Chairperson  of  the  Commis- 
sion a  report  on  the  study  required  under  para- 
graph (2).  The  report  shall  contain  the  matters 
described  in  that  paragraph  and  any  other  mat- 


October  3,  1992 


CONGRESSIONAL  RECORD— HOUSE 


31067 


ters  with  respect  to  sv.rvivor  benefits  that  the 
National  Academy  of  Sciences  determines  appro- 
priate. 

(e)  Report  of  the  Secretary  of  Veterans 
AFFAIRS.— (1)  Not  later  than  March  1,  1994,  the 
Secretary  of  Veterans  Affairs  shall  submit  to  the 
committees  referred  to  in  subsection  (a)  a  report 
on  the  report  submitted  to  the  Secretary  by  the 
Commission  under  subsection  (c).  The  report  of 
the  Secretary  shall  include  the  following: 

(A)  The  report  submitted  to  the  Secretary  by 
the  Commission,  together  with  the  comments  of 
the  Secretary  thereon. 

(B)  The  recommendations  of  the  Secretary  (in- 
cluding a  proposal  for  legislation)  on  the  most 
appropriate  combination  of  survivor  benefits  to 
meet  the  current  and  anticipated  financial, 
health-care,  educational,  and  other  needs  of 
survivors. 

(C)  The  comments  and  recommendations  of 
the  Secretary  on  such  other  matters  relating  to 
survivcr  benefits  as  the  Secretary  determines  ap- 
propriate. 

(2)  In  preparing  the  report  required  under  this 
subsection,  the  Secretary  shall  permit  at  least 
one  opportunity  for  meaningful  public  comment 
on  the  matters  covered  by  the  report. 

(f)  PRESERVATION  OF  CONFIDENTIALITY.— To 
the  maximum  extent  practicable,  the  Secretary 
of  Veterans  Affairs  shall  ensure  that  the  study 
carried  out  by  the  National  Academy  of  Sciences 
(or  other  entity)  under  subsection  (c).  the  report 
submitted  by  the  Commission  under  subsection 
(d).  and  the  report  submitted  by  the  Secretary 
under  subsection  (e)  are  carried  out  and  submit- 
ted in  a  manner  that  is  consistent  with  the  pri- 
vacy rights  and  interests  of  the  survivors  cov- 
ered by  such  study  and  reports. 

(g)  Funding.— The  cost  of  carrying  out  the 
study  required  under  subsection  (c)  and  the  re- 
port required  under  subsection  (d)  shall  be  paid 
from  amounts  available  to  the  Department  of 
Veterans  Affairs  for  the  payment  of  compensa- 
tion and  pension. 

(h)  DEFINITIONS.— In  this  section: 

(1)  The  term  "survivor",  in  the  case  of  a  vet- 
eran or  member  of  the  Armed  Forces  who  dies, 
means  the  surviving  spouse  or  surviving  depend- 
ent child  of  the  veteran  or  member. 

(2)  The  term  "survivor  benefit"  means  any 
monetary,  health-care,  educational,  or  other 
benefit  paid,  payable,  or  otherwise  provided  to 
survivors  of  veterans  and  survivors  of  members 
of  the  Armed  Forces  under  the  following: 

(A)  Laws  administered  by  the  Secretary  of 
Veterans  Affairs. 

(B)  Laws  administered  by  the  Secretary  of  De- 
fense. 

(C)  The  Social  Security  Act  (42  U.S.C.  301  et 
seq.). 

(3)  The  term  "veteran"  has  the  meaning  given 
such  term  in  section  101(2)  of  title  38.  United 
States  Code. 

SEC.  4.  SUPPLEMENTAL  SERVICE  DISABLED  VET- 
ERANS' INSURANCE  FOR  TOTALLY 
DISABLED  VETERANS. 

(a)  In  General.— Subchapter  I  of  chapter  19 
is  amended  by  inserting  after  section  1922  the 
following  new  section: 
''§1922A.  Supplemental  aervice  disabled  veter- 

ant'  imurance  for  totally  ditabled  veterani 

"(a)  Any  person  insured  under  section  1922(a) 
of  this  title  who  qualifies  for  a  waiver  of  pre- 
miums under  section  1912  of  this  title  is  eligible, 
as  provided  in  this  section,  for  supplemental  in- 
surance in  an  amount  not  to  exceed  $20,000. 

"(b)  To  qualify  for  supplemental  insurance 
under  this  section  a  person  must  file  with  the 
Secretary  an  application  for  such  insurance  not 
later  than  the  end  of  (1)  the  one-year  period  be- 
ginning on  the  first  day  of  the  first  month  fol- 
lowing the  month  in  which  this  section  is  en- 
acted, or  (2)  the  one-year  period  beginning  on 
the  date  that  the  Department  notifies  the  person 


that  the  person  is  entitled  to  a  waiver  of  pre- 
miums under  section  1912  of  this  title. 

"(c)  Supplemental  insurance  granted  under 
this  section  shall  be  granted  upon  the  same 
terms  and  conditions  as  insurance  granted 
under  section  1922(a)  of  this  title,  except  that 
such  insurance  may  not  be  granted  to  a  person 
under  this  section  unless  the  application  is  made 
for  such  insurance  before  the  person  attains  65 
years  of  age. 

"(d)  No  wavier  of  premiums  shall  be  made  in 
the  case  of  any  person  for  supplemental  insur- 
ance granted  under  this  section.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  19  is  amended 
by  inserting  after  the  item  relating  to  section 
1922  the  following  new  item: 
■'1922A.  Supplemental  service  disabled  veter- 
ans' insurance  for  totally  dis- 
abled veterans.". 

SEC.  5.  L\CREASE  IN  AMOUNT  OF  VETERANS' 
MORTGAGE  UFE  INSURANCE. 

(a)  Increase.— Section  2106(b)  is  amended  in 
the  first  sentence— 

(1)  by  striking  out  "initial":  and 

(2)  by  striking  out  "$40,000"  and  inserting  in 
lieu  thereof  "$90,000". 

(b)  Technical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  21  is  amended 
by  striking  out  the  item  relating  to  section  2106 
and  inserting  in  lieu  thereof  the  following: 
•'2106.  Veterans'  Mortgage  Life  Insurance.". 

SEC.  S.  REDUCTION  IN  PENSION  FOR  VETERANS 
AND  VETERANS'  SLVVTVORS  WHO 
ARE  RECEIMNG  MEDICAID-COVERED 
NURSISG  HOME  CARE. 

(a)  Reduction  in  Pension.— Paragraph  (2)  of 
section  5503(f)  is  amended  to  read  as  follows: 

"(2)(A)  Not  more  than  $90  per  month  may  be 
paid  under  chapter  15  of  this  title  to  or  for  any 
person  described  in  subparagraph  (B)  for  any 
period  that  a  nursing  facility  furnishes  such 
person  with  services  covered  by  a  Medicaid 
plan.  The  restriction  in  the  preceding  sentence 
applies  to  periods  after  the  month  of  the  per- 
son's admission  to  the  nursing  facility. 

"(B)  A  person  referred  to  in  subiMragraph  (A) 
is  a  person— 

"(i)  who  is  covered  by  a  Medicaid  plan  for 
services  furnished  such  person  by  a  nursing  fa- 
cility: and 

"Cii;  who  is  (I)  a  veteran  who  has  neither 
spouse  nor  child,  or  (II)  a  surviving  spouse  who 
has  no  child.". 

(b)  Conforming  amend.vents.— Section 
5503(f)  is  amended— 

(1)  in  paragraph  (3) — 

(A)  by  striking  out  "a  veteran"  and  inserting 
in  lieu  thereof  "a  person  referred  to  in  para- 
graph (2)(A)";  and 

(B)  by  striking  out  "such  veteran  under  para- 
graph (2)  of  this  subsection"  and  inserting  in 
lieu  thereof  "such  person  under  such  para- 
graph": and 

(2)  in  paragraph  (4)— 

(A)  by  striking  out  "A  veteran"  and  inserting 
in  lieu  thereof  "A  person  referred  to  in  para- 
graph (2)(A)": 

(B)  by  striking  out  "the  veteran"  both  places 
it  appears  and  inserting  in  lieu  thereof  "the  per- 
son": and 

(C)  by  striking  out  "the  veteran's"  and  insert- 
ing in  lieu  thereof  "the  person's". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
July  1,  1992.  and  apply  with  respect  to  months 
after  June  1992. 

(d)  Deletion  of  Expiration  Date.— Section 
5503(f)  is  amended  by  striking  out  paragraph 
(6). 

SEC,  7.  PERIHANENT  AUTHORITY  TO  CARRY  OUT 
INCOME  VERIFICATION, 

(a)  Title  38.— Section  5317  is  amended  by 
striking  out  subsection  (g). 


(b)  INTERNAL  REVENUE  CODE  OF  1986— Section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue  Code 
of  1986  is  amended  by  striking  out  the  second 
sentence  of  the  fiush  material. 

(c)  Technical  amendments.— Section 
6103(l)(7)(D)(viii)  of  the  Internal  Revenue  Code 
of  1986  is  amended — 

(1)  in  subclause  (II).  by  striking  out  "415" 
and  inserting  in  lieu  thereof  "1315":  and 

(2)  in  subclause  (III),  by  striking  out 
"610(a)(l)(l).  610(a)(2),  610(b),  and  612(a)(2)(B)" 
and  inserting  in  lieu  thereof  "1710(a)(l)(l). 
1710(a)(2),  1710(b).  and  1712(a)(2)(B)". 

<2)Page  12.  line  19.  strike  out  1304]  and  in- 
sert: 8 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  to  revise 
the  rates  of  dependency  and  indemnity  com- 
pensation payable  to  surviving  spouses  of 
certain  service-disabled  veterans,  to  provide 
supplemental  service  disabled  veterans'  in- 
surance for  totally  disabled  veterans,  and  for 
other  purposes.". 

House  amendments  to  the  Senate  amend- 
ments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  of  the  Senate  num- 
bered 1.  insert  the  following: 

SECTION  1.  SHORT  'nTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans'  Benefits  Act  of  1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References  to  title  38.  United  States 
Code. 

TITLE  I— REFORM  OF  THE  DEPENDENCY 
AND  INDEMNITY  COMPENSATION  PRO- 
GRAM 

Sec.  101.  Short  title. 

Sec.  102.  Reform  in  payment  formula. 

Sec.  103.  Exception  to  operation  of  OBRA 
provision. 

Sec.  104.  GAO  report  relating  to  the  provi- 
sion of  benefits  to  survivors  of 
veterans  and   members  of  the 
Armed  Forces. 
TITLE  U— LIFE  INSURANCE  PROGRAMS 

Sec.  201.  Servicemen's  Group  Life  Insurance. 

Sec.  202.  Veterans'  Group  Life  Insurance. 

Sec.  203.  Supplemental  Service  Disabled 
Veterans'  insurance  for  totally 
disabled  veterans. 

Sec.  204.  Increase  in  amount  of  veterans' 
mortgage  life  insurance. 

Sec.  205.  Effective  date. 
TITLE  m— EDUCATIONAL  ASSISTANCE 
PROGRAMS 

Sec.  301.  Increase  in  amount  of  Montgomery 
GI  Bill  basic  educational  assist- 
ance. 

Sec.  302.  Montgomery  GI  Bill  entitlement 
dates. 

Sec.  303.  Elxtension  of  period  for  completing 
requirements  for  secondary 
school  diploma. 

Sec.  304.  Treatment  of  certain  active-duty 
service  toward  eligibility  for 
educational  assistance. 

Sec.  305.  Treatment  of  certain  assignments 
of  individuals  for  purposes  of 
eligibility  under  Montgomery 
GI  Bill  program. 

Sec.  306.  Treatment  of  pursuit  of  education 
at  service  academies  and  cer- 
tain educational  institutions 
for  purposes  of  eligibility  under 
Montgomery  GI  Bill  program. 

Sec.  307.  Educational  assistance  for  certain 
persons  whose  initial  period  of 
obligated  service  was  less  than 
three  years. 
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Sec.  306.  Death  benefit. 

Sec.  309.  Clarification  of  opportunity  to 
withdraw  election  not  to  enroll 
in  Montgomery  GI  Bill  pro- 
gram. 

Sec.  310.  Use  of  educational  assistance  for 
solo  flight  training. 

Sec.  311.  Limitation  on  amount  of  advance 
payment  of  work-study  allow- 
ance. 

Sec.  312.  Revision  of  requirements  relating 
to  approval  of  accredited 
courses. 

Sec.  313.  Disapproval  of  nonaccredited  inde- 
pendent study. 

Sec.  314.  Treatment  of  advance  payments  of 
certain  assistance  to  veterans 
who  die. 

Sec.  315.  Bar  of  assistance  for  persons  whose 
education  is  paid  for  as  Federal 
employee  training. 

Sec.  316.  Revision  in  measurement  of 
courses. 

Sec.  317.  Clarification  of  permitted  changes 
in  programs  of  education. 

Sec.  318.  Authority  of  members  of  Selected 
Reserve  to  receive  tutorial  as- 
sistance. . 

Sec.  319.  Requirement  of  attendance  certifi- 
cation in  apprenticeship  pro- 
gram under  the  Montgomery  GI 
Bill  Selected  Reserve  program. 

Sec.  320.  Technical  amendments. 
TITLE  IV— VOCATIONAL  REHABILITA- 
TION AND  PENSION  PROGRAMS 

Sec.  Ml.  Permanent  authority  for  program 
of  vocational  rehabilitation  for 
certain  service-disabled  veter- 
ans. 

Sec.  402.  Extension  of  program  of  vocational 
training  for  certain  pension  re- 
cipients. 

Sec.  403.  Permanent  authority  for  protec- 
tion of  health  care  eligibility 
for  certain  pension  recipients. 

Sec.  404.  Vocational  rehabilitation  for  cer- 
tain service-disabled  veterans 
with  serious  employment 
handicaps. 

Sec.  405.  Increase  in  subsistence  allowance 
for  veterans  participating  in  a 
rehabilitation  program. 

TITLE  V— JOB  COUNSELING.  TRAINING. 
AND  PLACEMENT  SERVICES  FOR  VET- 
ERANS 

Sec.  501.  Improvement  of  disabled  veterans' 
outreach  program. 

Sec.  502.  Repeal  of  delimiting  date  relating 
to  treatment  of  veterans  of  the 
Vietnam  Era  for  disabled  veter- 
ans' outreach  program  pur- 
poses. 

Sec.  503.  Disabled  veterans'  outreach  pro- 
gram priorities. 

Sec.  504.  Repeal  of  requirement  that  to  be 
represented  on  advisory  com- 
mittee on  veterans  employment 
and  training  a  veterans  organi- 
zation must  have  a  Federal 
charter. 

Sec.  505.  Expansion  and  extension  of  veter- 
ans readjustment  appointments 
with  the  Federal  Government. 

Sec.  506.  Redesignation  of  sections  of  chap- 
ter 43. 
TITLE  VI— OTHER  VETERANS- 
PROGRAMS 

Sec.  601.  Elxtension  of  limitation  on  pension 
for  veterans  receiving  medic- 
aid-covered  nursing  home  care: 
applicability  to  surviving 
spouses:  and  facility  expenses. 

Sec.  602.  Extension  of  authority  to  carry  out 
income  verification. 


Sec.  603.  Access  to  information  necessary  for 
the  administration  of  certain 
veterans  benefits  laws. 

Sec.  604.  Extension  of  expiring  cost-recovery 
authority. 

Sec.  605.  E^xclusion  for  low-income  veterans 
from  medication  copayment  re- 
quirement. 

Sec.  606.  Extension  of  copayment  programs. 

SEC.  2.  REFERENCES  TO  TITLE  38,  UNITED 
STATES  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to  or  repeal  of  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 

TITLE  I— REFORM  OF  THE  DEPE>fDENCY 
AND  INDEMNITY  COMPENSATION  PRO- 
GRAM 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Dependency 
and  Indemnity  Compensation  Reform  Act  of 
1992  ". 

SEC.  102.  RErORM  IN  PAYMENT  FORMULA. 

(a)  Surviving  Spouse  Basic  Rate.— Sub- 
section (a)  of  section  13U  is  amended  by 
striking  out  the  matter  preceding  the  table 
and  inserting  in  lieu  thereof  the  following: 

••(a)(1)  Dependency  and  indemnity  com- 
pensation shall  be  paid  to  a  surviving  spouse 
at  the  monthly  rate  of  $750. 

••(2)  The  rate  under  paragraph  (1)  shall  be 
increased  by  $165  in  the  case  of  the  death  of 
a  veteran  who  at  the  time  of  death  was  in  re- 
ceipt of  or  was  entitled  to  receive  (or  but  for 
the  receipt  of  retired  pay  or  retirement  pay 
was  entitled  to  receive)  compensation  for  a 
service-connected  disability  that  was  rated 
totally  disabling  for  a  continuous  period  of 
at  least  eight  years  immediately  preceding 
death.  In  determining  the  period  of  a  veter- 
an's disability  for  purposes  of  the  preceding 
sentence,  only  periods  in  which  the  veteran 
was  married  to  the  surviving  spouse  shall  be 
considered. 

"(3)  In  the  case  of  dependency  and  indem- 
nity compensation  paid  to  a  surviving  spouse 
that  is  predicated  on  the  death  of  a  veteran 
before  January  1,  1993.  the  monthly  rate  of 
such  compensation  shall  be  the  amount 
based  on  the  pay  grade  of  such  veteran,  as 
set  forth  in  the  following  table,  if  the 
amount  is  greater  than  the  total  amount  de- 
termined with  respect  to  that  veteran  under 
paragraphs  (1)  and  (2):". 

(b)  ADDITIONAL  Rate  for  Surviving 
Spouse  With  Minor  Children.— Subsection 
(b)  of  such  section  is  amended  by  striking 
out  "$71  for  each  such  child"  and  inserting  in 
lieu  thereof  "$100  for  each  such  child  during 
fiscal  year  1993.  $150  for  each  such  child  dur- 
ing fiscal  year  1994.  and  $200  for  each  such 
child  thereafter". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1993. 

(d)  Payment  for  Imple.mentation  of  Revi- 
sions.—The  costs  of  implementing,  during 
fiscal  years  1993  and  1994,  any  revisions  in 
the  payment  of  dependency  and  indemnity 
compensation  to  surviving  spouses  under 
section  1311  of  title  38,  United  States  Code, 
that  result  from  the  amendments  made  by 
subsections  (a)  and  (b)  shall  be  paid  from 
amounts  available  to  the  Department  of  Vet- 
erans Affairs  for  the  payment  of  compensa- 
tion and  pension. 

SEC.  103.  EIXCEPTION  TO  OPERATION  OF  OBRA 
PROVISION. 

(a)  Exception.— The  amendments  made  by 
section   8004   of  the   Omnibus   Budget   Rec- 


onciliation Act  of  1990  (105  Stat.  424)  shall 
not  apply  to  any  case  in  which  a  legal  pro- 
ceeding to  terminate  an  existing  marital  re- 
lationship was  commenced  before  November 
1,  1990,  by  an  individual  described  in  sub- 
section (b)  if  that  proceeding  directly  re- 
sulted in  the  termination  of  such  marriage. 

(b)  Covered  Individuals.— An  individual 
referred  to  in  subsection  (a)  is  an  individual 
who,  but  for  the  marital  relationship  re- 
ferred to  in  subsection  (a),  would  be  consid- 
ered to  be  the  surviving  spouse  of  a  veteran. 

SEC,  104.  GAO  REPORT  RELATING  TO  THF,  PROVl 
SION  OF  BENEFITS  TO  SURVTVORS 
OF  VETERANS  AND  MEMBERS  OF 
THE  ARMED  FORCES. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report 
with  respect  to  the  most  appropriate  com- 
bination of  financial,  health-care,  edu- 
cational, and  other  survivor  benefits  to  meet 
the  needs  of  survivors  of  veterans. 

(b)  Contents  of  Report.— The  report  shall 
include  the  following: 

(1)  A  review  and  compilation  of  data  on 
current  and  proposed  survivor  benefits  pro- 
grams that  will  permit  an  assessment  of  the 
adequacy  of  such  benefits  programs,  includ- 
ing information  on— 

(A)  in  the  case  of  each  current  and  pro- 
posed alternative  survivor  benefits  pro- 
gram— 

(i)  each  benefit  provided; 

(ii)  the  survivors  entitled  to  the  benefit; 

(ill)  the  extent  to  which  survivors  are  enti- 
tled to  similar  benefits  under  the  program; 
and 

(iv)  the  costs  of  providing  such  benefits 
under  the  program; 

(B)  the  extent  to  which  current  and  antici- 
pated benefits  under  current  survivor  bene- 
fits programs  meet  the  current  and  antici- 
pated financial,  health-care,  educational, 
and  other  needs  of  survivors:  and 

(C)  the  differences,  if  any.  in  the  survivor 
benefits  provided  under  current  and  proposed 
survivor  benefits  programs  to  survivors  of 
various  categories  of  veterans  and  members 
of  the  Armed  Forces  (including  survivors  of 
veterans  having  service-connected  disabil- 
ities, veterans  without  such  disabilities, 
members  of  the  Armed  Forces  who  die  during 
service  in  the  Armed  Forces,  members  of  the 
Armed  Forces  retired  under  any  provision  of 
law  other  than  chapter  61  of  title  10,  United 
States  Code,  and  members  of  the  Armed 
Forces  retired  under  chapter  61  of  title  10, 
United  States  Code  (relating  to  retirement 
or  separation  for  physical  disability)). 

(2)  A  review  and  compilation  of  existing 
studies  on  the  adequacy  of  survivor  benefits 
provided  under  current  and  proposed  survi- 
vor benefits  programs  to  meet  the  financial, 
health-care,  educational,  and  other  needs  of 
survivors. 

(3)  A  comprehensive  assessment  and  eval- 
uation of  the  adequacy  of  current  and  pro- 
posed survivor  benefits  programs,  including 
data  and  methods  for  an  assessment  and 
evaluation  of— 

(A)  the  feasibility  and  desirability  of  limit- 
ing the  period  of  entitlement  of  survivors  to 
survivor  benefits; 

(B)  the  feasibility  and  desirability  of  modi- 
fying the  provision  of  monetary  benefits  to 
survivors  by — 

(i)  revising  the  term  of  payment  of  any 
such  benefits; 

(ii)  replacing  the  periodic  payment  of  such 
benefits  with  a  lump  sum  payment; 

(iii)  providing  such  benefits  through  insur- 
ance or  other  premium-based  payment  mech- 
anisms; or 


(iv)  carrying  out  any  other  revision  or 
modification  proposed  before  the  date  of  the 
enactment  of  this  Act  by  the  Secretary  of 
Veterans  Affairs,  the  Secretary  of  Defense, 
the  Secretary  of  Health  and  Human  Services, 
or  organizations  recognized  by  the  Secretary 
of  Veterans  Affairs  under  section  5902(a)(1)  of 
title  38,  United  States  Code: 

(C)  the  feasibility  and  desirability  of  modi- 
fying the  provision  of  health-care  benefits  to 
survivors; 

(D)  the  feasibility  and  desirability  of  modi- 
fying the  provision  of  benefits  to  children 
survivors;  and 

(E)  the  feasibility  and  desirability  of  con- 
solidating, expanding,  or  otherwise  modify- 
ing any  program  relating  to  the  provision  of 
survivor  benefits. 

(4)  The  recommendations  of  the  Comptrol- 
ler General  (including  a  proposal  for  legisla- 
tion) on  the  most  appropriate  combination  of 
survivor  benefits  to  meet  the  current  and  an- 
ticipated financial,  health-care,  educational, 
and  other  needs  of  survivors. 

(c)  Submission  of  Report.— The  Comptrol- 
ler General  shall  submit  the  report  not  later 
than  April  1,  1994. 

(d)  Definitions.— In  this  section: 

(1)  The  term  •'survivor",  in  the  case  of  a 
veteran  or  member  of  the  Armed  Forces  who 
dies,  means  the  surviving  spouse  or  surviving 
dependent  child  of  the  veteran  or  member. 

(2)  The  term  "survivor  benefit"  means  any 
monetary,  health-care,  educational,  or  other 
benefit  paid,  payable,  or  otherwise  provided 
to  survivors  of  veterans  and  survivors  of 
members  of  the  Armed  Forces  under  the  fol- 
lowing: 

(A)  Laws  administered  by  the  Secretary  of 
Veterans  Affairs. 

(B)  Laws  administered  by  the  Secretary  of 
Defense. 

(C)  The  Social  Security  Act  (42  U.S.C.  301 
et  seq.). 

(3)  The  term  ••veteran"  has  the  meaning 
given  such  term  in  section  101(2)  of  title  38. 
United  States  Code. 

TITLE  II— LIFE  INSURANCE  PROGRAMS 

SEC.    201.    SERVICEMEN^    GROUP    UFE    INSUR- 
ANCE. 

Section  1967  is  amended  by  adding  at  the 
end  thereof  the  following: 

•'(e)  In  addition  to  the  amounts  of  insur- 
ance otherwise  provided  under  this  section, 
an  eligible  member  may,  upon  application, 
obtain  increased  coverage  beyond  that  pro- 
vided under  this  section  in  the  amount  of 
$100,000,  or  any  lesser  amount  evenly  divis- 
ible by  $10,000.". 

SEC.  202.  VETERANS'  GROUP  LIFE  INSURANCE. 

Section  1977  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  "and  (e)"  after  "1967(a) 
and  after  •■1967(b)"; 

(B)  by  striking  out  ••$100,000"  each  place  it 
appears  and  inserting  in  lieu  thereof 
••$200,000"; 

(C)  by  striking  out  "sixty  days^'  and  in- 
serting in  lieu  thereof  "60  days"; 

(D)  by  striking  out  "sixty -day  period"  and 
inserting  in  lieu  thereof  ••60-day  period";  and 

(E)  by  striking  out  "of  this  section"  after 
"subsection  (e)"; 

(2)  in  subsection  (b)(2),  by  striking  out 
"nonrenewable"  and  inserting  in  lieu  thereof 
••renewable";  and 

(3)  in  subsection  (h)(2),  by  striking  out 
■•Notwithstanding  subsection  (b)(2)  of  this 
section"  and  inserting  in  lieu  thereof  '•In  ac- 
cordance with  subsection  (b)". 


SEC.  203.  SUPPLEMENTAL  SERVICE  DISABLED 
VETERANS*  INSURANCE  FOR  TO. 
TALLY  DISABLED  VETERANS. 

(a)  In  General.— Subchapter  I  of  chapter 
19  is  amended  by  inserting  after  section  1922 
the  following  new  section: 

''S1922A.  Supplemental  service  disabled  veter- 
ans' insurance  for  totally  disabled  veterans 
"(a)  Any  person  insured  under  section 
1922(a)  of  this  title  who  qualifies  for  a  waiver 
of  premiums  under  section  1912  of  this  title 
is  eligible,  as  provided  in  this  section,  for 
supplemental  insurance  in  an  amount  not  to 
exceed  $20,000. 

"(b)  To  qualify  for  supplemental  insurance 
under  this  section  a  person  must  file  with 
the  Secretary  an  application  for  such  insur- 
ance not  later  than  the  end  of  (1)  the  one- 
year  period  beginning  on  the  first  day  of  the 
first  month  following  the  month  in  which 
this  section  is  enacted,  or  (2)  the  one-year 
period  beginning  on  the  date  that  the  De- 
partment notifies  the  person  that  the  person 
is  entitled  to  a  waiver  of  premiums  under 
section  1912  of  this  title,  whichever  is  later. 
••(c)  Supplemental  insurance  granted  under 
this  section  shall  be  granted  upon  the  same 
terms  and  conditions  as  insurance  granted 
under  section  1922(a)  of  this  title,  except  that 
such  insurance  may  not  be  granted  to  a  per- 
son under  this  section  unless  the  application 
is  made  for  such  Insurance  before  the  person 
attains  65  years  of  age. 

'•(d)  No  waiver  of  premiums  shall  be  made 
in  the  case  of  any  person  for  supplemental 
insurance  granted  under  this  section.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  19  is 
amended  by  inserting  after  the  item  relating 
to  section  1922  the  following  new  item: 
"1922A.  Supplemental  service  disabled  veter- 
ans' insurance  for  totally  dis- 
abled veterans.". 

SEC.  204.  INCREASE  IN  AMOUNT  OF  VETERANS- 
MORTGAGE  UFE  INSURANCE. 

(a)  Increase.— Section  2106(b)  is  amended 
in  the  first  sentence — 

(1)  by  striking  out  ••initial";  and 

(2)  by  striking  out  ••$40,000"  and  inserting 
in  lieu  thereof  ••$90.000'. 

(b)  Technical  amendment.— The  item  re- 
lating to  section  2106  in  the  table  of  sections 
at  the  beginning  of  chapter  21  is  amended  to 
read  as  follows: 

••2106.  Veterans'  mortgage  life  insurance.". 
SEC.  20S.  EFFECTIVE  DATE. 

The  amendments  made  by  this  title  shall 
take  effect  on  December  1.  1992. 

TITLE  III— EDUCATIONAL  ASSISTANCE 
PROGRAMS 

SEC.  301.  INCREASE  IN  AMOUNT  OF  MONTGOM- 
ERY CI  BILL  BASIC  EDUCA'nONAL 
ASSISTANCE. 

(a)  Amount  of  Benefft  Payments  Under 
Chapter  30.— Section  3015  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
"$300"  and  inserting  in  lieu  thereof  "$400"; 
and 

(2)  in  subsection  (b)(1),  by  striking  out 
••$250"  and  inserting  in  lieu  thereof  ••$325". 

(b)  Amount  of  Benefit  Pa'I'ments  Under 
Selected  Reserve  Program.— Section 
2131(b)(1)  of  title  10,  United  States  Code,  is 
amended— 

(1)  in  subparagraph  (A),  by  striking  out 
■•$140"  and  inserting  in  lieu  thereof  ••$190"; 

(2)  in  subparagraph  (B).  by  striking  out 
••$105"  and  inserting  in  lieu  thereof  ••$143"; 
and 

(3)  in  subparagraph  (C),  by  striking  out 
••$70"  and  inserting  in  lieu  thereof  "$95". 

(c)  Conforming  amendments  to  Chapter 
30.- Section  3015(0  is  amended— 
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(1)  by  striking  out  paragraph  (1); 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (1)  and  in  that  paragraph  striking  out 
"may  continue  to  pay^^  and  all  that  follows 
through  ••such  rates"  and  inserting  in  lieu 
thereof  "shall  provide  a  percentage  increase 
in  the  monthly  rates  payable  under  sub- 
sections (a)(1)  and  (b)(1)  of  this  section":  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2)  and  in  that  paragraph  striking  out 
••may"  both  places  it  appears  and  inserting 
in  lieu  thereof  ••shalT^. 

(d)  Conforming  amendments  to  Selected 
Reserve  Program —Section  2131(b)(2)  of 
title  10,  United  States  Code,  is  amended— 

(1)  by  striking  out  subparagraph  (A); 

(2)  by  redesignating  subparagraph  (B)  sls 
subparagraph  (A)  and  in  that  subparagraph 
striking  out  ••may  continue  to  pay"  and  all 
that  follows  through  '•such  rates"  and  in- 
serting in  lieu  thereof  '•shall  provide  a  per- 
centage increase  in  the  monthly  rates  pay- 
able under  subparagraphs  (A),  (B).  and  (C)  of 
paragraph  (1)";  and 

(3)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B)  and  in  that  subparagraph 
striking  out  "may"  both  places  it  appears 
and  inserting  in  lieu  thereof  "shall". 

(e)  Effective  Date  and  Rule  of  Con- 
struction.— (1)  The  amendments  made  by 
this  section  shall  take  effect  on  April  1.  1993. 

(2)  The  amendments  made  by  this  section 
shall  not  be  construed  to  change  the  account 
from  which  payment  is  made  for  that  portion 
of  a  payment  under  chapter  30  of  title  38. 
United  States  Code,  or  chapter  106  of  title  10. 
United  States  Code,  which  is  a  Montgomery 
GI  bill  rate  increase  and  a  title  IH  benefit  is 
paid.  For  the  purposes  of  this  subsection,  the 
terms  "Montgomery  GI  bill  rate  increase" 
and  "title  III  benefit"  have  the  meanings 
provided  in  section  393  of  the  Persian  Gulf 
ConOict  Supplemental  Authorization  and 
Personnel  Benefits  Act  of  1991  (105  Stat.  99). 
SEC.  302.  MONTGOMERY  GI  BILL  ENTITLEMENT 
DATES. 

(a)  Change  in  Dates.— Chapter  30  is 
amended— 

(1)  in  section  3011(a)(1)(B),  by  striking  out 
"on  October  19,  1984,"  and  all  that  follows 
through  •'and-"  and  inserting  in  lieu  there- 
of ••at  any  time  during  the  period  beginning 
on  October  19.  1984,  and  ending  on  July  1, 
1985,  continued  on  active  duty  without  a 
break  in  service  and—"; 

(2)  in  section  3012(a)(1)(B),  by  striking  out 
•on  October  19.  1964."  and  all  that  follows 
through  "and—"  and  inserting  in  lieu  there- 
of "at  any  time  during  the  period  beginning 
on  October  19,  1984,  and  ending  on  July  1, 
1985,  continued  on  active  duty  without  a 
break  in  service  and— •';  and 

(3)  in  section  3031(e),  by  striking  out  "Oc- 
tober 18,  1984"  and  inserting  in  lieu  thereof 

•June  30,  1985". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  as  of 
October  28.  1986. 

SEC.  303.  ETTENSION  OF  PERIOD  FOR  COMPLET- 
ING REQUIREMENTS  FOR  SECOND- 
ARY SCHOOL  DIPLOMA. 

(a)  In  General.— (1)  Section  3011  is  amend- 
ed— 

(A)  in  subsection  (aK2).  by  inserting  '•,  ex- 
cept as  provided  in  subsection  (e)  of  this  sec- 
tion," after  "who";  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(e)  For  the  purposes  of  subsection  (aK2)  of 
this  section,  an  individual  who  was  on  active 
duty  on  August  2,  1990.  and  who  completes 
the  requirements  of  a  secondary  school  di- 
ploma (or  equivalency  certificate)  before  the 
end  of  the  24-month  period  beginning  on  the 
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date  of  the   enactment  of  this  subsection 
shall  be  considered  to  have  completed  such 
requirements  within  the  individuars  Initial 
oblig:ated  period  of  active  duty.". 
(2)  Section  3012  is  amended— 

(A)  in  subsection  (a)(2).  by  inserting-  "ex- 
cept as  provided  in  subsection  (f)  of  this  sec- 
tion." after  "who.":  and 

(B)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(f)  For  the  purposes  of  subsection  (a)(2)  of 
this  section,  an  individual  who  was  on  active 
duty  on  August  2.  1990.  and  who  completes 
the  requirements  of  a  secondary  school  di- 
ploma (or  equivalency  certificate)  before  the 
end  of  the  24-month  period  beginning  on  the 
date  of  the  enactment  of  this  subsection 
shall  be  considered  to  have  completed  such 
requirements  within  the  individual's  Initial 
obligated  period  of  active  duty.". 

(b)  NOTIFICATION  Requirement.— Not  later 
than  60  days  after  the  date  of  enactment  of 
this  Act,  the  Secretary  of  each  of  the  mili- 
tary departments  shall  notify  each  individ- 
ual who  was  on  active  duty  in  the  Armed 
Forces  on  August  2.  1990.  and  who  has  not 
met  the  requirements  of  a  secondary  school 
diploma  (or  equivalency  certificate),  of  the 
extension  of  the  period  for  the  completion  of 
such  requirements  afforded  by  the  amend- 
ments made  by  this  section. 

SEC.  304.  TREATMENT  OF  CERTAIN  ACnVE-DLTY 
SERVICE  TOWARD  EUGIBIUTY  FOR 
EDUCATIONAL  ASSISTANCE. 

(a)  Treatment  of  Service.- Section  3011 
(as  amended  by  section  303)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(f)(1)  For  the  purposes  of  this  chapter,  a 
member  referred  to  in  paragraph  (2)  of  this 
subsection  who  serves  the  periods  of  active 
duty  referred  to  in  that  paragraph  shall  be 
deemed  to  have  served  a  continuous  period  of 
active  duty  whose  length  is  the  aggregate 
lengrth  of  the  periods  of  active  duty  referred 
to  in  that  paragraph. 

"(2)  This  subsection  applies  to  a  member 
who— 

"(A)  after  a  period  of  continuous  active 
duty  of  not  more  than  12  months,  is  dis- 
charged or  released  from  active  duty  under 
subclause  (I)  or  (III)  of  subsection 
(a)(l)(A)(ii)  of  this  section:  and 

"(B)  after  such  discharge  or  release,  reen- 
lists  or  re-enters  on  a  period  of  active 
duty.". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  June  30.  1966.  and  apply  to  the 
payment  of  educational  assistance  for  edu- 
cation or  training  pursued  on  or  after  Octo- 
ber 1.  1993. 

SEC.  305.  TREATMENT  OF  CERTAIN  ASSIGN- 
MENTS OF  INDIVIDL'ALS  FOR  PUR- 
POSES OF  EUGIBIUTY  UNDER 
MONTGOMERY  Gl  BIIX  PROGRAM. 

(a)  Treatme.nt— Section  3011  (as  amended 
by  sections  303  and  304)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(g)  Notwithstanding  section  3002(6)(A)  of 
this  title,  a  period  during  which  an  individ- 
ual is  assigned  full  time  by  the  Armed 
Forces  to  a  civilian  institution  for  a  course 
of  education  as  described  in  such  section 
3002(6)(A)  shall  not  be  considered  a  break  in 
service  or  a  break  in  a  continuous  period  of 
active  duty  of  the  individual  for  the  purposes 
of  this  chapter.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a»  shall  take  effect  as  if 
enacted  on  October  19.  1984. 


SEC.  30&  TREATMENT  OF  PURSUIT  OF  EDU- 
CATION AT  SERVICE  ACADEMIES 
AND  CERTAIN  EDUCATIONAL  INSTI- 
TUTIONS FOR  PURPOSES  OF  EUGI- 
BIUTY UNDER  MONTGOMERY  Gl 
BILL  PROGRAM. 

(a)  ACTIVE  Duty.— Section  3011  (as  amend- 
ed by  sections  303.  304.  and  305)  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)(1)  Notwithstanding  section  3002(6)(B) 
of  this  title,  a  member  referred  to  in  para- 
graph (2)  of  this  subsection  who  serves  the 
periods  of  active  duty  referred  to  in  subpara- 
graphs (A)  and  (C)  of  that  paragraph  shall  be 
deemed  to  have  served  a  continuous  period  of 
active  duty  whose  length  is  the  aggregate 
length  of  the  periods  of  active  duty  referred 
to  in  such  subparagraphs. 

"(2)  This  subsection  applies  to  a  member 
who — 

"(A)  during  an  initial  period  of  active 
duty,  commences  pursuit  of  a  course  of  edu- 
cation— 

"(i)  at  a  service  academy:  or 

"(ii)  at  a  post-secondary  school  for  the  pur- 
pose of  preparation  for  enrollment  at  a  serv- 
ice academy; 

"(B)  fails  to  complete  the  course  of  edu- 
cation: and 

"(C)  re-enters  on  a  period  of  active  duty.". 

(b)  EFFECTIVE  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  June  30.  1985.  and  apply  to  the 
payment  of  educational  assistance  for  edu- 
cation or  training  pursued  on  or  after  Octo- 
ber 1.  1993. 

SEC.  307.  EDUCATIONAL  ASSISTANCE  FOR  CER- 
TAIN PERSONS  WHOSE  INITIAL  PE- 
RIOD OF  OBUGATED  SERVICE  WAS 
LESS  THAN  THREE  YEARS. 

(a)  Educational  Assistance.— Section  3015 
(as  amended  by  section  301)  is  amended— 

(1)  by  redesignating  subsections  (c).  (d),  (e). 
and  (f)  as  subsections  (d).  (e).  (f),  and  (g).  re- 
spectively: 

(2)  in  subsection  (d)  (as  so  redesignated),  by 
striking  out  "(a)  and  (b)"  and  inserting  in 
lieu  thereof  "(a),  (b).  and  (c)":  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (o: 

"(c)(lj  The  amount  of  basic  educational  al- 
lowance payable  under  this  chapter  to  an  in- 
dividual referred  to  in  paragraph  (2)  of  this 
subsection  is  the  amount  determined  under 
subsection  (a)  of  this  section. 

"(2)  Parag-raph  (1)  of  this  subsection  ap- 
plies to  an  individual  entitled  to  an  edu- 
cational assistance  allowance  under  section 
3011  of  this  title— 

"(A)  whose  initial  obligated  period  of  ac- 
tive duty  is  less  than  three  years: 

"(B)  who.  beginning  on  the  date  of  the 
commencement  of  the  person's  initial  obli- 
gated period  of  such  duty,  serves  a  continu- 
ous period  of  active  duty  of  not  less  than 
three  years:  and 

"(C)  who.  after  the  completion  of  that  con- 
tinuous period  of  active  duty,  meets  one  of 
the  conditions  set  forth  in  subsection  (a)(3) 
of  such  section  3011". 

(b)  Conforming  Amendments.— Such  sec- 
tion 3015  (as  so  amended)  is  further  amend- 
ed- 

(1)  in  subsection  (a),  by  striking  out  "and 
(f)"  and  inserting  in  lieu  thereof  "(f).  and 
(g)":  and 

(2)  in  subsection  (b).  by  striking  out  "and 
(f)"  and  inserting  in  lieu  thereof  "(0.  and 
(g)". 

(c)  Effective  Date— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect as  if  enacted  on  June  30.  1985.  and  apply 
to  the  payment  of  educational  assistance  for 
education  or  training  pursued  on  or  after 
September  1.  1993. 


SEC.  30S.  DEATH  BENEFIT. 

Section  3017(a)(1)(B)  is  amended  by  insert- 
ing before  the  comma  "or  within  one  year 
after  discharge  or  release  from  active  duty". 

SEC.  300.  CLARinCA'nON  OF  OPPORTUNITY  TO 
WITHDRAW  ELECTION  NOT  TO  EN- 
ROLL IN  MONTGOMERY  Gl  BILL 
PROGRAM. 

(a)  Clarification.— Section  30l8(b)(3KB)  is 
amended— 

(1)  by  striking  out  "or  (ill)"  and  inserting 
in  lieu  thereof  "(ill)";  anu 

(2)  by  adding  before  the  semicolon  at  the 
end  the  following:  ".  or  (iv)  a  physical  or 
mental  condition  that  was  not  characterized 
as  a  disability  and  did  not  result  from  the  in- 
dividual's own  willful  misconduct  but  did 
interfere  with  the  individual's  performance 
of  duty,  as  determined  by  the  Secretary  of 
each  military  department  in  accordance 
with  regulations  prescribed  by  the  Secretary 
of  Defense  (or  by  the  Secretary  of  Transpor- 
tation with  respect  to  the  Coast  Guard  when 
it  is  not  operating  as  a  service  of  the  Navy)". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
enacted  on  December  1.  1988, 

SEC.  310.  USE  OF  EDUCATIONAL  ASSISTANCE  FOR 
SOLO  FUGHT  TRAINING. 

(a)  Active- DUTY  Program.— Section  3032(0 
is  amended — 

(1)  in  paragraph  (1).  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  hours)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  an  individual  may  be  paid  an  edu- 
cational assistance  allowance  under  this  sub- 
section may  not  exceed  the  minimum  num- 
ber of  solo  flying  hours  required  by  the  Fed- 
eral Aviation  Administration  for  the  flight 
rating  or  certification  which  is  the  goal  of 
the  individual's  flight  training.". 

(b)  Selected  Reserve  Program.— Section 
2131(g)  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1).  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  hours)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  an  individual  may  be  paid  an  edu- 
cational assistance  allowance  under  this  sub- 
section may  not  exceed  the  minimum  num- 
ber of  solo  flying  hours  required  by  the  Fed- 
eral Aviation  Administration  for  the  night 
rating  or  certification  which  is  the  goal  of 
the  individual's  flight  training.". 

(c)  Post-Vietnam  Era  Veterans'  Edu- 
CA'noNAL  Assistance  Program.— Section 
3231(fi  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "(other 
than  tuition  and  fees  charged  for  or  attrib- 
utable to  solo  flying  hours)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (4): 

"(4)  The  number  of  solo  flying  hours  for 
which  an  individual  may  be  paid  an  edu- 
cational assistance  allowance  under  this  sub- 
section may  not  exceed  the  minimum  num- 
ber of  solo  flying  hours  required  by  the  Fed- 
eral Aviation  Administration  for  the  flight 
rating  or  certification  which  is  the  goal  of 
the  individual's  flight  training.". 

(d)  Efffxtive  Date.— The  amendments 
made  by  this  section  shall  apply  to  flight 
training  received  under  chapters  30  and  32  of 
title  38.  United  States  Code,  and  chaptei  106 
of  title  10.  United  States  Code,  after  Septem- 
ber 30.  1992. 


SEC.  311.  UMITA'nON  ON  AMOUNT  OF  ADVANCE 
PAYMENT  OF  WORK-STUDY  ALLOW- 
ANCE. 

Section  3485(a)(1)  is  amended  in  the  third 
sentence — 

(1)  by  striking  out  "40  per  centum"  and  in- 
serting in  lieu  thereof  "40  percent";  and 

(2)  by  inserting  "tbut  not  more  than  an 
amount  equal  to  50  times  the  applicable 
hourly  minimum  wage)"  before  the  period  at 
the  end. 

SEC.  312.  REVISION  OF  REQUIREMENTS  RELAT- 
ING TO  APPROVAL  OF  ACCREDITED 
COURSES. 

(a)  Revision  of  Requirements —Sub- 
section (a)  of  section  3675  is  amended — 

(1)  by  striking  out  "(a)"  and  inserting  in 
lieu  thereof  "(a)(1)": 

(2)  by  redesignating  paragraphs  (1),  (2),  and 
(3)  as  subparagraphs  (A).  (B),  and  (C).  respec- 
tively: and 

(3)  by  striking  out  the  matter  below  sub- 
paragraph (C)  (as  so  redesignated)  and  insert- 
ing in  lieu  thereof  the  following  new  para- 
graphs: 

"(2)(A)  For  the  purposes  of  this  chapter, 
the  Secretary  of  Education  shall  publish  a 
list  of  nationally  recognized  accrediting 
agencies  and  associations  which  that  Sec- 
retary determines  to  be  ieliable  authority  as 
to  the  quality  of  training  offered  by  an  edu- 
cational institution. 

"(B)  A  State  approving  agency  may  utilize 
the  accreditation  of  any  accrediting  associa- 
tion or  agency  listed  pursuant  to  subpara- 
graph (A)  of  this  paragraph  for  approval  of 
courses  specifically  accredited  and  approved 
by  such  accrediting  association  or  agency. 

"(3)(A)  An  educational  institution  shall 
submit  an  application  for  approval  of  courses 
to  the  appropriate  State  approving  agency. 
In  making  application  for  approval,  the  in- 
stitution (Other  than  an  elementary  school 
or  secondary  school)  shall  transmit  to  the 
State  approving  agency  copies  of  its  catalog 
or  bulletin  which  must  be  certified  as  true 
and  correct  in  content  and  policy  by  an  au- 
thorized representative  of  the  institution. 

"(B)  Each  catalog  or  bulletin  transmitted 
by  an  institution  under  subparagraph  (A)  of 
this  paragraph  shall— 

"(i)  state  with  specificity  the  requirements 
of  the  institution  with  respect  to  graduation; 

"(ii)  include  the  information  required 
under  paragraphs  (6)  and  (7)  of  section  3676(b) 
of  this  title:  and 

"(iii)  include  any  attendance  standards  of 
the  institution,  if  the  institution  has  and  en- 
forces such  standards.". 

(b)  Approval  of  Nurses  aide  Courses.— 
Subsection  (a)(1)  of  such  section  (as  amended 
by  subsection  (a))  is  further  amended— 

(1)  in  subparagraph  (B),  by  striking  out 
"sections  11-28  of  title  20;  or"  and  inserting 
in  lieu  thereof  "the  Act  of  February  23,  1917 
(20U.S.C.  11  et  seq);": 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph  (D): 

"(D)  such  courses  are  approved  by  the 
State  as  meeting  the  requirement  of  regula- 
tions prescribed  by  the  Secretary  of  Health 
and  Human  Services  under  sections 
1819(f)(2)(A)(i)  and  1919(f)(2)(A)(i)  of  the  So- 
cial Security  Act  (42  U.S.C.  1395i-3(f)(2)(A)(i) 
and  1396r(f)(2)(Ai(i)).". 

SEC.  313.  DISAPPROVAL  OF  NONACCREDITED 
INDEPENDENT  STUDY- 

(a)  Disapproval.— (1)  Section  3676  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Notwithstanding  any  other  provision 
of  this  title,  a  course  of  education  shall  not 


be  approved  under  this  section  if  it  is  to  be 
pursued  in  whole  or  in  part  by  independent 
study.". 

(2)  Subchapter  I  of  chapter  36  is  amended 
by  inserting  after  section  3680  the  following 
new  section: 
"SSSSOA.  Disapproval  of  enroUment  in  certain 

courses 

"(a)  The  Secretary  shall  not  approve  the 
enrollment  of  an  eligible  veteran  in— 

"(1)  any  bartending  course  or  personality 
development  course: 

"(2)  any  sales  or  sales  management  course 
which  does  not  provide  specialized  training 
within  a  specific  vocational  field: 

"(3)  any  type  of  course  which  the  Sec- 
retary finds  to  be  avocational  or  recreational 
in  character  (or  the  advertising  for  which 
the  Secretary  finds  contains  significant  avo- 
cational or  recreational  themes)  unless  the 
veteran  submits  justification  showing  that 
the  course  will  be  of  bona  fide  use  in  the  pur- 
suit of  the  veteran's  present  or  contemplated 
business  or  occupation;  or 

"(4)  any  independent  study  program  except 
an  accredited  independent  study  program 
leading  to  a  standard  college  degree. 

"(b)  E^xcept  to  the  extent  otherwise  specifi- 
cally provided  in  this  title  or  chapter  106  of 
title  10,  the  Secretary  shall  not  approve  the 
enrollment  of  an  eligible  veteran  in  any 
course  of  flight  training  other  than  one 
given  by  an  educational  institution  of  higher 
learning  for  credit  toward  a  standard  college 
degree  the  eligible  veteran  is  seeking. 

"(c)  The  Secretary  shall  not  approve  the 
enrollment  of  an  eligible  veteran  in  any 
course  to  be  pursued  by  radio  or  by  open  cir- 
cuit television,  except  that  the  Secretary 
may  approve  the  enrollment  of  an  eligible 
veteran  in  a  course,  to  be  pursued  in  resi- 
dence, leading  to  a  standard  college  degree 
which  includes,  as  an  integral  part  thereof, 
subjects  offered  through  open  circuit  tele- 
vision. 

"(d)(1)  Except  as  provided  in  paragraph  (2) 
of  this  subsection,  the  Secretary  shall  not 
approve  the  enrollment  of  any  eligible  vet- 
eran, not  already  enrolled,  in  any  course  for 
any  period  during  which  the  Secretary  finds 
that  more  than  85  percent  of  the  students  en- 
rolled in  the  course  are  having  all  or  part  of 
their  tuition,  fees,  or  other  charges  paid  to 
or  for  them  by  the  educational  institution  or 
by  the  Department  of  Veterans  Affairs  under 
this  title  or  under  chapter  106  of  title  10.  The 
Secretary  may  waive  the  requirements  of 
this  subsection,  in  whole  or  in  part,  if  the 
Secretary  determines,  pursuant  to  regula- 
tions which  the  Secretary  shall  prescribe,  it 
to  be  in  the  interest  of  the  eligible  veteran 
and  the  Federal  Government.  The  provisions 
of  this  subsection  shall  not  apply  to  any 
course  offered  by  an  educational  institution 
if  the  total  number  of  veterans  and  persons 
receiving  assistance  under  this  chapter  or 
chapter  30.  31.  32.  or  35  of  this  title  or  under 
chapter  106  of  title  10  who  are  enrolled  in 
such  institution  equals  35  percent  or  less,  or 
such  other  percent  as  the  Secretary  pre- 
scribes in  regulations,  of  the  total  student 
enrollment  at  such  institution  (computed 
separately  for  the  main  campus  and  any 
branch  or  extension  of  such  institution),  ex- 
cept that  the  Secretary  may  apply  the  provi- 
sions of  this  subsection  with  respect  to  any 
course  in  which  the  Secretary  has  reason  to 
believe  that  the  enrollment  of  such  veterans 
and  persons  may  be  in  excess  of  85  percent  of 
the  total  student  enrollment  in  such  course. 

"(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  with  respect  to  the  enrollment  of 
a  veteran— 

"(A)  in  a  course  offered  pursuant  to  section 
3019.  3034(a)(3).  3234.  or  3241(a)(2)  of  this  title: 
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"(B)  in  a  farm  cooperative  training  course; 
or 

"(C)  in  a  course  described  in  section 
3689(b)(6)  of  this  title.". 

(3)(A)  Chapter  34  is  amended  by  repealing 
section  3473. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  34  is  amended  by  striking  out  the 
item  relating  to  section  3473. 

(4)  Section  3034  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  out 
■•3473.";  and 

(B)  in  subsection  (d)(1),  by  striking  out 
"3473(b)"  and  inserting  in  lieu  thereof 
"3680A(b)". 

(5)  Section  3241  is  amended— 

(A)  by  striking  out  "3473."  both  places  it 
appears:  and 

(B)  in  subsection  (b)(1),  by  striking  out 
"3473(b)"  and  inserting  in  lieu  thereof 
•■3680A(b)". 

(6)  Section  2136(0'!)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"1673(b)"  and  inserting  in  lieu  thereof 
■•3680A(b)". 

(7)  Section  3523(a)(4)  is  amended  by  strik- 
ing out  "one"  and  all  that  follows  and  in- 
serting in  lieu  thereof  "an  accredited  inde- 
pendent study  program  leading  to  a  standard 
college  degree.". 

(8)  The  table  of  sections  at  the  beginning  of 
chapter  36  is  amended  by  inserting  after  the 
item  relating  to  section  3680  the  following 
new  item: 

"3680A.  Disapproval  of  enrollment  in  certain 
courses.", 
(b)  Savings  Promsion.— The  amendments 
made  by  paragraphs  (2)  through  (6)  of  sub- 
section (a)  of  this  section  shall  not  apply  to 
any  person  receiving  educational  assistance 
for  pursuit  of  an  independent  study  program 
in  which  the  person  was  enrolled  on  the  date 
of  enactment  of  this  section  for  as  long  as 
such  person  is  continuously  thereafter  so  en- 
rolled and  meets  the  requirements  of  eligi- 
bility for  such  assistance  for  the  pursuit  of 
such  program  under  title  38.  United  States 
Code,  or  title  10.  United  States  Code,  in  ef- 
fect on  that  date. 

SEC.  314.  TREATMENT  OF  ADVANCE  PAYMENTS 
OF  CERTAIN  ASSISTANCE  TO  VETER- 
ANS WHO  DIE. 

(a)  Treatment.— Section  3680(e)  is  amend- 
ed— ' 

(1)  by  striking  out  "(e)  If  and  inserting  in 
lieu  thereof  "(e)(1)  Subject  to  paragraph  (2). 
if:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Paragraph  (1)  shall  not  apply  to  the  re- 
covery of  an  overpayment  of  an  educational 
allowance  or  subsistence  allowance  advance 
payment  to  an  eligible  veteran  or  eligible 
person  who  fails  to  enroll  in  or  pureue  a 
course  of  education  for  which  the  payment  is 
made  if  such  failure  is  due  to  the  death  of 
the  veteran  or  person.". 

(b)  Technical  Amendme.nt.— Section 
3680(e)(1)  (as  amended  by  subsection  (a))  is 
further  amended  by  striking  out  "eligible 
person."  and  inserting  in  lieu  thereof  "eligi- 
ble person". 

SEC.  315.  BAR  OF  ASSISTANCE  FOR  PERSONS 
WHOSE  EDUCATION  IS  PAID  FOR  AS 
FEDERAL  EMPLOYEE  TRAINING. 

Section  3681(a)  is  amended  by  striking  out 
"and  whose  full  salary  is  being  paid  to  such 
person  while  so  training". 

SEC.  31S.  REVISION  IN  MEASUREMENT  OF 
COURSES- 

(a)  Ln  General.— Section  3688  is  amended— 
(1)  in  subsection  (a) — 

(A)  in  paragraph  (1).  by  striking  out  "thir- 
ty hours"  and  all  that  follows  through  ••full 
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time"  and  Inserting-  In  lieu  thereof  "22  hours 
per  week  of  attendance  (excluding  supervised 
study)  is  required,  with  no  more  than  2'/i 
hours  of  rest  periods  per  week  allowed"; 

(B)  in  paragraph  (2).  by  striking  out  "twen- 
ty-five hours"  and  all  that  follows  through 
"full  time"  and  inserting  in  lieu  thereof  "18 
hours  per  week  net  of  Instruction  (excluding 
supervised  study  but  which  may  include  cus- 
tomary intervals  not  to  exceed  10  minutes 
between  hours  of  instruction)  is  required"; 

(C)  in  paragraph  (4)— 

(1)  by  striking  out  "in  residence";  and 

(ii)  by  inserting  ".  other  than  a  course  pur- 
sued as  part  of  a  program  of  education  be- 
yond the  baccalaureate  level."  after  "semes- 
ter-hour basis"; 

(D)  in  paragraph  (6).  by  striking  out 
"3491(a)(2)"  and  inserting  In  lieu  thereof 
"3034(a)(3).  3241(a)(2)  or  3533(a)";  and 

(E)  by  striking  out  paragraph  (7)  and  all 
that  follows  to  the  end  of  the  subsection  and 
inserting  in  lieu  thereof  the  following: 

"(7)  an  institutional  course  not  leading  to 
a  standard  college  degree  offered  by  an  edu- 
cational institution  on  a  standard  quarter- 
or  semester-hour  basis  shall  be  measured  as 
full  time  on  the  same  basis  as  provided  in 
paragraph  (4)  of  this  subsection,  but  if  the 
educational  institution  offering  the  course  is 
not  an  institution  of  higher  learning,  then  in 
no  event  shall  such  course  be  considered  full 
time  when  it  requires  less  than  the  minimum 
weekly  hours  of  attendance  required  for  full 
time  by  paragraph  (1)  or  (2)  of  this  sub- 
section, as  appropriate."; 

(2)  in  subsection  (b).  by  striking  out  "34" 
and  inserting  in  lieu  thereof  "30.  32.";  and 

(3)  by  striking  out  subsections  (c).  (d),  and 
(e). 

(b)  INDEPENDENT  STUDY.— Section  3532(c)  is 
amended  by  striking  out  paragraphs  (3)  and 
(4). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  apply  to  enrollments  in 
courses  beginning  on  or  after  July  1.  1993. 

SEC.  317.  CLARIFICATION  OF  PERMITTED 
CHANGES  IN  PROGRAMS  OF  EDU- 
CATION. 

Subsection  (d)  of  section  3691  is  amended  to 
read  as  follows: 

"(d)  For  the  purposes  of  this  section,  the 
term  'change  of  program  of  education'  shall 
not  be  deemed  to  include  a  change  by  a  vet- 
eran or  eligible  person  from  the  pursuit  of 
one  program  to  the  pursuit  of  another  pro- 
gram if— 

"(1)  the  veteran  or  eligible  person  has  suc- 
cessfully completed  the  former  program; 

"(2)  the  program  leads  to  a  vocational, 
educational,  or  professional  objective  In  the 
same  general  field  as  the  former  program; 

"(3)  the  former  program  is  a  prerequisite 
to,  or  generally  required  for.  pursuit  of  the 
subsequent  program;  or 

"(4)  In  the  case  of  a  change  from  the  pur- 
suit of  a  subsequent  program  to  the  pursuit 
of  a  former  program,  the  veteran  or  eligible 
person  resumes  pursuit  of  the  former  pro- 
gram without  loss  of  credit  or  standing  in 
the  former  program.". 

SEC.  318.  AUTHORITY  OF  MEMBERS  OF  SE- 
LECTED RESERVE  TO  RECEIVE  TU- 
TORIAL ASSISTANCE. 

Section  2131  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(h)(1)(A)  Subject  to  subparagraph  (B),  the 
Secretary  of  Veterans  Affairs  shall  approve 
Individualized  tutorial  assistance  for  any 
person  entitled  to  educational  assistance 
under  this  chapter  who — 

"(1)  is  enrolled  in  and  pursuing  a  post- 
secondary  course  of  education  on  a  half-time 


or  more  basis  at  an  educational  institution; 
and 

"(11)  has  a  deficiency  in  a  subject  required 
as  a  part  of,  or  which  is  prerequisite  to,  or 
which  is  indispensable  to  the  satisfactory 
pursuit  of,  the  program  of  education. 

"(B)  The  Secretary  of  Veterans  Affairs 
shall  not  approve  individualized  tutorial  as- 
sistance for  a  person  pursuing  a  program  of 
education  under  this  paragraph  unless  such 
assistance  is  necessary  for  the  person  to  suc- 
cessfully complete  the  program  of  education. 

"(2)(A)  Subject  to  subparagraph  (B).  the 
Secretary  concerned,  through  the  Secretary 
of  Veterans  Affairs,  shall  pay  to  a  person  re- 
ceiving individualized  tutorial  assistance 
pursuant  to  paragraph  (1)  a  tutorial  assist- 
ance allowance.  The  amount  of  the  allow- 
ance payable  under  this  paragrraph  may  not 
exceed  JlOO  for  any  month,  nor  aggregate 
more  than  SI  .200.  The  amount  of  the  allow- 
ance paid  under  this  paragraph  shall  be  in 
addition  to  the  amount  of  educational  assist- 
ance allowance  payable  to  a  person  under 
this  chapter. 

"(B)  A  tutorial  assistance  allowance  may 
not  be  paid  to  a  person  under  this  paragraph 
until  the  educational  institution  at  which 
the  person  is  enrolled  certifies  that- 
'll) the  individualized  tutorial  assistance 
is  essential  to  correct  a  deficiency  of  the  per- 
son in  a  subject  required  as  a  part  of.  or 
which  is  prerequisite  to.  or  which  is  indis- 
pensable to  the  satisfactory  pursuit  of.  an 
approved  program  of  education; 

"(ii)  the  tutor  chosen  to  perform  such  as- 
sistance is  qualified  to  provide  such  assist- 
ance and  is  not  the  person's  parent,  spouse, 
child  (whether  or  not  married  or  over  eight- 
een years  of  age),  brother,  or  sister;  and 

"(ill)  the  charges  for  such  assistance  do 
not  exceed  the  customary  charges  for  such 
tutorial  assistance. 

"(3)(A)  A  person's  period  of  entitlement  to 
educational  assistance  under  this  chapter 
shall  be  charged  only  with  respect  to  the 
amount  of  tutorial  assistance  paid  to  the 
person  under  this  subsection  in  excess  of 
S600. 

"(B)  A  person's  period  of  entitlement  to 
educational  assistance  under  this  chapter 
shall  be  charged  at  the  rate  of  one  month  for 
each  amount  of  assistance  paid  to  the  indi- 
vidual under  this  section  in  excess  of  S600 
that  is  equal  to  the  amount  of  the  monthly 
educational  assistance  allowance  which  the 
person  is  otherwise  eligible  to  receive  for 
full-time  pursuit  of  an  institutional  course 
under  this  chapter.". 

SEC.  31».  REQUIREMENT  OF  ATTENDANCE  CER- 
TIFICATION IN  APPRENTICESHIP 
PROGRAM  UNDER  THE  MONTGOM- 
ERY GI  BILL  SELECTED  RESERVE 
PROGRAM. 

Section  2136(b)  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "1780(c).". 

SEC.  330.  TECHNICAL  AMENDMENTS. 

(a)  Title  10.— Chapter  106  of  title  10.  United 
States  Code,  is  amended — 

(1)  in  section  2131(c)— 

(A)  by  striking  out  "section  1795  of  title 
38"  in  paragraph  (2)  and  inserting  in  lieu 
thereof  "section  3695  of  title  38"; 

(B))  by  striking  out  "of  this  subparagraph, 
his  or  her"  in  paragraph  (3)(B)(li)  and  insert- 
ing in  lieu  thereof  '.  the  individual's";  and 

(C)  by  striking  out  "of  this  paragraph."  in 
paragraph  (3)(C)  and  inserting  in  lieu  thereof 
a  period; 

(2)  in  section  2133(b)— 

(A)  by  striking  out  "section  1431(f)  of  title 
38"  in  paragraph  (2)  and  inserting  in  lieu 
thereof  "section  3031(0  of  title  38";  and 

(B)  by  striking  out  "section  1431(d)  of  title 
38"  in  paragraph  (3)  and  inserting  in  lieu 
thereof  "section  3031(d)  of  title  38";  and 


(3)  in  section  2136  (as  amended  by  section 
319  of  this  Act),  by  striking  out  "sections 
1670"  in  subsection  (b)  and  all  that  follows 
through  "1792)"  and  inserting  in  lieu  thereof 
"sections  3470.  3471.  3474.  3476.  3482(g).  3483. 
and  3485  of  title  38  and  the  provisions  of  sub- 
chapters I  and  II  of  chapter  36  of  such  title 
(With  the  exception  of  sections  3686(a).  3687. 
and  3692)  ". 
TITLE  rv— VOCATIONAL  REHABILITATION 

AND  PENSION  PROGRAMS 
SEC.    401.    PERMANENT    ALTHORITY    FOR    PRa 
GRAM  OF  VOCA'nONAL  REHABILITA- 
•nON     FOR    CERTAIN     SERVICE-DIS- 
ABLED VETERANS. 

(a)  Program  Made  Pf,rmanent.— (1)  Sub- 
section (a)(1)  of  section  1163  is  amended  by 
striking  out  "during  the  program  period" 
and  inserting  in  lieu  thereof  "after  January 
31.  1985.'. 

(2)  Subsection  (a)(2)  of  such  section  is 
amended  to  read  as  follows: 

"(2)  For  purposes  of  this  section,  the  term 
'qualified  veteran"  means  a  veteran  who  has 
a  service-connected  disability,  or  service- 
connected  disabilities,  not  rated  as  total  but 
who  has  been  awarded  a  rating  of  total  dis- 
ability by  reason  of  Inability  to  secure  or  fol- 
low a  substantially  gainful  occupation  as  a 
result  of  such  disability  or  disabilities.". 

(b)  Counseling  Services.— Subsection  (b) 
of  such  section  is  amended  by  striking  out 
"During  the  program  period,  the  Secretary" 
and  inserting  in  lieu  thereof  ""The  Sec- 
retary". 

(c)  Notice.— Subsection  (c)(1)  of  such  sec- 
tion is  amended  by  striking  out  "during  the 
program  period"  and  all  that  follows  through 
"(a)(2)(A)"  and  inserting  in  lieu  thereof 
"after  January  31.  1985.  of  a  rating  of  total 
disability  described  in  subsection  (a)(2)". 

(d)  Clerical  A.mendments.- (D  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"illSS.  Trial  work  periods  and  vocational  re- 
habilitation for  certain  veterans  with  total 
disability  ratings". 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter 
11  is  amended  to  read  as  follows: 
"1163.  Trial  work  periods  and  vocational  re- 
habilitation  for  certain  veter- 
ans  with    total    disability   rat- 
ings.", 

SEC.  402.  EXTENSION  OF  PROGRAM  OF  VOCA- 
TIONAL TRAINLNG  FOR  CERTAIN 
PENSION  RECIPIENTS. 

(a)  Extension  of  Program.— Subsection 
ia)(l)  of  section  1524  is  amended  to  read  as 
follows: 

""(a)(1)  In  the  case  of  a  veteran  under  age  45 
who  is  awarded  a  pension  during  the  program 
period,  the  Secretary  shall,  based  on  infor- 
mation on  file  with  the  Department  of  Veter- 
ans Affairs,  make  a  preliminary  finding 
whether  such  veteran,  with  the  assistance  of 
a  vocational  training  program  under  this 
section,  has  a  good  potential  for  achieving 
employment.  If  such  potential  is  found  to 
exist,  the  Secretary  shall  solicit  from  the 
veteran  an  application  for  vocational  train- 
ing under  this  section.  If  the  veteran  there- 
after applies  for  such  training,  the  Secretary 
shall  provide  the  veteran  with  an  evaluation, 
which  may  include  a  personal  interview,  to 
determine  whether  the  achievement  of  a  vo- 
cational goal  is  reasonably  feasible.'". 

(b)  Program  Exte.nsion.— Section  1524(a)  is 
further  amended— 

(1)  by  striking  out  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3)  and  in  that  paragraph  striking  out 
"December  31.  1992"  and  inserting  in  lieu 
thereof  "December  31.  1995". 


(c)  Conforming  amendments.— (D  Section 
1524(b)(4)  is  amended  by  striking  out  "Janu- 
ary 31.  1992"  and  inserting  in  lieu  thereof 
"December  31.  1995". 

(2)(A)  The  heading  of  such  section  is 
amended  to  read  as  follows: 

"$1524.  Vocational  training  for  certain   pen- 
sion recipients". 

(B)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  15  is  amended  to  read  as  follows: 

""1524.  Vocational  training  for  certain  pen- 
sion recipients.". 

SEC.  403.  PERMANENT  AUTHORITY  FOR  PROTEC- 
TION OF  HEALTH  CARE  EUGIBIUTY 
FOR  CERTAIN  PENSION  RECIPIENTS. 

(a)  Permanent  Protection.— Section  1525 
is  amended— 

(1)  in  subsection  (a),  by  striking  out  "dur- 
ing the  program  period"  and  inserting  in  lieu 
thereof  "after  January  31.  1985.";  and 

(2)  by  striking  out  subsection  (b)  and  in- 
serting in  lieu  thereof  the  following: 

"•(b)  For  purposes  of  this  section,  the  term 
"terminated  by  reason  of  income  from  work 
or  training'  means  terminated  as  a  result  of 
the  veteran's  receipt  of  earnings  from  activ- 
ity performed  for  remuneration  or  with  gain, 
but  only  if  the  veteran's  annual  income  from 
sources  other  than  such  earnings  would, 
taken  alone,  not  result  in  the  termination  of 
the  veteran's  pension.". 


(b)  Clerical  Amendments.— (D  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"§1525.  Protection  of  health  care  eligibUity". 

(2)  The  item  relating  to  such  section  in  the 

table  of  sections  at  the  beginning  of  chapter 

15  is  amended  to  read  as  follows: 

"1525.  Protection  of  health-care  eligibility.". 

SEC.  404.  VOCA'nONAL  REHABILITATION  FOR 
CERTAIN  SERVICE-DISABLED  VET- 
ERANS WITH  SERIOUS  EMPLOYMENT 
HANDICAPS. 

(a)  Vocational  Rehabilitation.— Section 
3102  is  amended  to  read  as  follows: 
"$3102.  Basic  entitlement 

"A  person  shall  be  entitled  to  a  rehabilita- 
tion program  under  the  terms  and  conditions 
of  this  chapter  if— 

"(1)  the  person— 

"(A)  is— 

"(i)  a  veteran  who  has  a  service-connected 
disability  which  is.  or  but  for  the  receipt  of 
retired  pay  would  be.  compensable  at  a  rate 
of  20  percent  or  more  under  chapter  11  of  this 
title  and  which  was  incurred  or  aggravated 
in  service  on  or  after  September  16.  1940;  or 

"(ii)  hospitalized  or  receiving  outpatient 
medical  care,  services,  or  treatment  for  a 
service-connected  disability  pending  dis- 
charge from  the  active  military,  naval,  or  air 
service,  and  the  Secretary  determines  thatr— 

"(I)  the  hospital  (or  other  medical  facility) 
providing  the  hospitalization,  care,  services. 


or  treatment  is  doing  so  under  contract  or 
agreement  with  the  Secretary  concerned,  or 
is  under  the  jurisdiction  of  the  Secretary  of 
Veterans  Affairs  or  the  Secretary  concerned; 
and 

"(II)  the  person  is  suffering  from  a  disabil- 
ity which  will  likely  be  compensable  at  a 
rate  of  20  percent  or  more  under  chapter  11  of 
this  title;  and 

"(B)  is  determined  by  the  Secretary  to  be 
in  need  of  rehabilitation  because  of  an  em- 
ployment handicap;  or 

"(2)  the  person  is  a  veteran  who— 

"(A)  has  a  service-connected  disability 
which  is.  or  but  for  the  receipt  of  retired  pay 
would  be.  compensable  at  a  rate  of  10  percent 
under  chapter  11  of  this  title  and  which  was 
incurred  or  aggravated  in  service  on  or  after 
September  16.  1940;  and 

"(B)  has  a  serious  employment  handicap.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1993. 

SEC.  405.  INCREASE  IN  SL-RSISTENCE  ALLOW- 
ANCE FOR  VETERANS  PARTICIPAT- 
ING IN  A  REHABIUTATION  PRO- 
GRAM. 

(a)  Increase.— Section  3108(b)  is  amended 
by  striking  out  the  table  at  the  end  and  in- 
serting in  lieu  thereof  the  following  new 
table: 
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(b)  Cost-of-living  Increase.— Such  sec- 
tion is  further  amended — 

(1)  by  inserting  "(1)"  after  "(b)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  With  respect  to  the  fiscal  year  begin- 
ning on  October  1.  1994.  the  Secretary  shall 
provide  a  percentage  increase  in  the  monthly 
rates  payable  under  paragraph  (1)  of  this  sub- 
section equal  to  the  percentage  by  which  the 
Consumer  Price  Index  (all  items.  United 
States  city  average  published  by  the  Bureau 
of  Labor  Statistics)  for  the  12-month  period 
ending  June  30.  1994.  exceeds  such  Consumer 
Price  Index  for  the  12-month  period  ending 
June  30.  1993. 

"(3)  With  respect  to  any  fiscal  year  begin- 
ning on  or  after  October  1.  1995.  the  Sec- 
retary shall  continue  to  pay.  in  lieu  of  the 
rates  payable  under  paragraph  (1)  of  this  sub- 
section, the  monthly  rates  payable  under 
this  subsection  for  the  previous  fiscal  year 
and  shall  provide,  for  any  such  fiscal  year,  a 
percentage  increase  in  such  rates  equal  to 
the  percentage  by  which— 

"(A)  the  Consumer  Price  Index  (all  items. 
United  States  city  average)  for  the  12-month 
period  ending  on  June  30  preceding  the  be- 
ginning of  the  fiscal  year  for  which  the  in- 
crease is  made,  exceeds 

"(B)  such  Consumer  Price  Index  for  the  12- 
month  period  preceding  the  12-month  period 
described  in  subparagraph  (A).". 


(c)  Effective  Date.— The  amendments 
made  by  subsections  (a)  and  (b)  shall  take  ef- 
fect on  October  1.  1993. 

TITLE    V— JOB    COUNSELING,    TRAINING, 
AND  PLACEMENT  SERVICES  FOR  VETER- 
ANS 
SEC.  501.   IMPROVEMENT  OF  DISABLED  VETER- 
ANS' OUTREACH  PROGRAM. 

Section  4103A(a)(l)  is  amended  in  the  first 
sentence  by  striking  out  "specialist  for  each 
5.300  veterans"  and  all  that  follows  through 
the  end  of  the  sentence  and  inserting  in  lieu 
thereof  "specialist  for  each  6.900  veterans  re- 
siding in  such  State  who  are  either  veterans 
of  the  Vietnam  era.  veterans  who  first  en- 
tered on  active  duty  as  a  member  of  the 
Armed  Forces  after  May  7.  1975,  or  disabled 
veterans.". 

SEC.  502.  REPEAL  OF  DEUMITING  DATE  RELAT- 
ING TO  TREATMENT  OF  VETERANS 
OF  THE  VIETNAM  ERA  FOR  DIS- 
ABLED VETERANS'  OUTREACH  PRO- 
GRAM PURPOSES. 

Section  4211(2)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
"(A)  Subject  to  subparagraph  (B)  of  this 
paragraph,  the  term"  and  inserting  in  lieu 
thereof  "The  term";  and 

(2)  by  striking  out  subparagraph  (B). 

SEC.  503.  DISABLED  VETERANS'  OUTREACH  PRO- 
GRAM PRIORITIES. 

Subparagraph  (A)  of  section  4103A(b)(l)  is 
amended  to  read  as  follows: 


"(A)  Services  to  special  disabled  veter- 
ans.". 

SEC.  504.  REPEAL  OF  REQUIREMENT  THAT  TO  BE 
REPRESEN'TED  ON  ADVISORY  COM- 
MITTEE    ON     VETERA.NS     EMPLOY- 
MENT AND  TRAINING   A  N'ETERANS 
ORGANIZA'nON  MUST  HAVE  A  FED- 
ERAL CHARTER. 
Section  4110(c)(1)(A)  is  amended  by  strik- 
ing out  "are  chartered  by  Federal  law  and '. 
SEC.  SOS.  EXPANSION  AND  EXTENSION  OF  VETER- 
ANS       READJUSTMENT        APPOINT- 
MENTS   WITH    THE    FEDERAL    GOV- 
ERNMENT. 

(a)  Expansion  to  Include  All  Vietnam 
Era  Veterans.— Section  4214(bK2)(A)  is 
amended  to  read  as  follows: 

'"(A)  a  veteran  of  the  Vietnam  era;  and". 

(b)  E.\TENsi0N  With  Federal  Govern- 
ment.—Section  4214(b)(3)  of  title  38.  United 
States  Code,  is  amended— 

(1)  in  subparagraph  (A)(ii).  by  striking  out 
"December  31.  1993"  and  inserting  in  lieu 
thereof  "December  31.  1995";  and 

(2)  in  subparagraph  (Bxii).  by  striking  out 
"December  18"  and  inserting  in  lieu  thereof 
'"December  31"'. 

SEC.    508.    REDESIGNA-nON    OF    SECTIONS    OF 
CHAPTER  43. 

(a)  Redesignation  of  Sections  To  Con- 
form To  Chapter  Number.— Sections  2021. 
2022.  2023.  2024.  2025.  2026.  and  2027  are  redesig- 
nated as  sections  4301.  4302.  4303.  4304.  4305. 
4306.  and  4307,  respectively. 
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(b)  Tables  of  Sections.— The  table  of  sec- 
tions at  the  beginning  of  chapter  43  is  re- 
vised so  as  to  conform  the  section  reference 
in  the  table  to  the  redesignations  made  by 
subsection  (a). 

(c)  Cross  References.— d )  Section  4322  (as 
redesignated  by  subsection  (au  is  amended — 

(A)  by  striking  out  •■202Ua)"  and  inserting 
in  lieu  thereof  •■4321(a)";  and 

(B)  by  striking  out  "2024"  and  inserting  in 
lieu  thereof  "4324". 

(2)  Section  4323  (as  redesignated  by  sub- 
section (a))  is  amended  by  striking  out 
"2021(a)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "4321(a)". 

(3)  Section  4324  (as  redesignated  by  sub- 
section (a))  is  amended  by  striking  out 
"2021(a)"  each  place  it  appears  and  inserting 
in  lieu  thereof  "4321(a)". 

(4)  Section  1204(a)(1)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
•■2023"  and  inserting  in  lieu  thereof  ••4323". 

(5)  Section  706(c)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  ■•2021"  and 
inserting  in  lieu  thereof  "4321". 

(6)  Any  reference  in  a  provision  of  law  to  a 
section  redesignated  by  subsection  (a),  other 
than  a  provision  specified  in  paragraphs  (1) 
through  (5)  of  this  subsection,  shall  be 
deemed  to  refer  to  the  section  as  so  redesig- 
nated. 

(d)  Coordination  With  Other  Act.— If  the 
Uniformed  Services  Employment  and  Reem- 
ployment Rights  Act  of  1992  is  enacted  before 
this  Act.  this  section,  including  the  amend- 
ments made  by  this  section,  shall  not  take 
effect.  If  the  Uniformed  Services  Employ- 
ment and  Reemployment  Rights  Act  of  1992 
is  enacted  after  this  Act,  this  section,  and 
the  amendments  made  by  this  section,  shall 
be  treated  for  all  purposes  as  not  having 
been  enacted,  and  the  provisions  of  title  38. 
United  States  Code,  shall  read  as  if  those 
amendments  had  not  been  made. 

TITLE  VI— OTHER  VETERANS'  PROGRAMS 

SEC.  mi.  EXTENSION  OF  LIMITATION  ON  PEN- 
SION FOR  VETERANS  RECEIVING 
MEDICAID-COVERED  NURSING 

HOME  CARE:  APPUCABIUTV  TO 
SURVIVING  SPOUSES:  AND  FACILITY 
EXPENSES. 

(a)  Reduction  in  Pension.— Section  5503<f) 
is  amended — 

(1)  by  redesignating  paragraphs  (5)  and  (6) 
as  paragraph  (6)  and  (7).  respectively:  and 

(2)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph  (5): 

••(5)  The  provisions  of  this  subsection  shall 
apply  with  respect  to  a  surviving  spouse  hav- 
ing no  child  in  the  same  manner  as  they 
apply  to  a  veteran  having  neither  spouse  nor 
child.". 

(b)  Extension.— Such  section  is  further 
amended  by  striking  out  ••September  30. 
1992"  in  paragraph  (7)  (as  redesignated  by 
subsection  (a)(1))  and  inserting  in  lieu  there- 
of "September  30,  1997". 

(c)  Facility  Expenses.— Section 
5S03(a)(l)(B)  is  amended  by  adding  at  the  end 
thereof  the  following:  "Effective  through 
September  30,  1997.  any  amount  in  excess  of 
S90  per  month  to  which  the  veteran  would  be 
entitled  but  for  the  application  of  the  pre- 
ceding sentence  shall  be  deposited  in  a  re- 
volving fund  at  the  Department  medical  fa- 
cility which  furnished  the  veteran  nursing 
care,  and  such  amount  shall  be  available  for 
obligation  without  fiscal  year  limitation  to 
help  defray  operating  expenses  of  that  facil- 
ity.". 

(d)  EFFE(rnvE  Dates— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
October  1.  1992.  and  shall  apply  with  respect 
to  months  after  September  1992.  The  amend- 


ment made  by  subsection  (c)  shall  take  ef- 
fect on  November  1.  1992.  and  shall  apply 
with  respect  to  months  after  October  1992. 

SEC.  602.  EXTENSION  OF  AUTHORITY  TO  CARRY 
OUT  INCOME  VERIFICATION. 

(a)  Title  38.— Section  5317(g)  is  amended  by 
striking  out  •'September  30.  1992''  and  insert- 
ing in  lieu  thereof  'September  30.  1997". 

(b)  Internal  Revenue  Code  of  1986.— d) 
Subparagraph  (D)  of  section  6103(1)(7)  of  the 
Internal  Revenue  Code  of  1986  is  amended  by 
striking  out  ••September  30.  1992"  in  the  last 
sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1997". 

(2)  Clause  (viii)  of  such  subparagraph  is 
amended— 

(A)  in  subclause  (II),  by  striking  out  "sec- 
tion 415"  and  Inserting  in  lieu  thereof  "sec- 
tion 1315";  and 

(B)  in  subclause  (IH).  by  striking  out  "sec- 
tion 610(a)(l)(I),  610(aM2),  610(b),  and 
612(a)(2)(B)"  and  inserting  in  lieu  thereof 
"sections  1710(a)(l)(I),  1710(a)(2),  1710(b),  and 
1712(a)(2)(B)". 

SEC,  803.  ACCESS  TO  INFORMATION  NECESSARY 
FOR  THE  ADMINISTRATION  OF  CER 
TAIN  VETERAN  BENEFITS  LAWS. 

(a)  ACCESS.— Section  1113  of  the  Right  to 
Financial  Privacy  Act  of  1978  (12  U.S.C.  3413) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(p)(l)  Nothing  in  this  title  shall  apply  to 
the  disclosure  by  the  financial  institution  of 
the  name  and  address  of  any  customer  to  the 
Department  of  Veterans  Affairs  where  the 
disclosure  of  such  information  is  necessary 
to,  and  such  information  is  used  solely  for 
the  purposes  of.  the  proper  administration  of 
benefits  programs  under  laws  administered 
by  the  Secretary. 

"(2)  Notwithstanding  any  other  provision 
of  law.  any  request  authorized  by  paragraph 
(1)  (and  the  information  contained  therein) 
may  be  used  by  the  financial  institution  or 
its  agents  solely  for  the  purpose  of  providing 
the  customer's  name  and  address  to  the  De- 
partment of  Veterans  Affairs  and  shall  be 
barred  from  redisclosure  by  the  financial  in- 
stitution or  its  agents.". 

(b)  Privacy  Safeguards.- (l)  Chapter  53  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"{5319.    Limitations   on    access   to    flnancial 

reconls 

"(a)  The  Secretary  may  make  a  request  re- 
ferred to  in  section  1113(p)  of  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  (12  U.S.C.  3413(p)) 
only  if  the  Secretary  determines  that  the  re- 
quested information- 

"(1)  is  necessary  in  order  for  the  Secretary 
to  administer  the  provisions  of  law  referred 
to  in  that  section;  and 

"(2)  cannot  be  secured  by  a  reasonable 
search  of  records  and  information  of  the  De- 
partment. 

"(b)  The  Secretary  shall  include  a  certifi- 
cation of  the  determinations  referred  to  in 
subsection  (a)  in  each  request  presented  to  a 
financial  institution. 

"(c)  Information  disclosed  pursuant  to  a 
request  referred  to  in  subsection  (a)  may  be 
used  solely  for  the  purpose  of  the  adminis- 
tration of  benefits  programs  under  laws  ad- 
ministered by  the  Secretary  if,  except  for  the 
exemption  in  subsection  (a),  the  disclosure  of 
that  information  would  otherwise  be  prohib- 
ited by  any  provision  of  the  Right  to  Finan- 
cial Privacy  Act  of  1978.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
"5319.    Limitations   on   access    to    financial 
records.". 


SEC.  004.  EXTENSION  OF  EXPIRING  COST-RECOV- 
ERY AUTHORITY. 

Section  1729(a)(2)(E)  is  amended  by  strik- 
ing out  "October  1,  1993"  and  inserting  in 
lieu  thereof  "August  1,  1994". 

SEC.  605.  EXCLUSION  FOR  LOW-INCOME  VETER- 
ANS FROM  MEOICA'nON  COPAY- 
MENT  REQUIREMENT, 

(a)  Exclusion.— Section  1722A(a)  is  amend- 
ed— 

(1)  by  striking  out  "(other  than"  and  all 
that  follows  through  '•or  more";  and 

(2)  by  adding  at  the  the  end  the  following: 
"(3)  Paragraph  (1)  does  not  apply— 

"(A)  to  a  veteran  with  a  service-connected 
disability  rated  50  percent  or  more;  or 

"(B)  to  a  veteran  whose  annual  income  (as 
determined  under  section  1503  of  this  title) 
does  not  exceed  the  maximum  annual  rate  of 
pension  which  would  be  payable  to  such  vet- 
eran if  such  veteran  were  eligible  for  pension 
under  section  1521  of  this  title.". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  medication  furnished  after  the  date 
of  the  enactment  of  this  Act. 

SEC,  606.  EXTENSION  OF  COPAYMENT  PRO- 
GRAMS, 

(a)  Medication  Copayment  Require- 
ment.—Section  1722A(c)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence: 
"Notwithstanding  the  preceding  sentence, 
the  provisions  of  subsection  (a)  shall  be  in  ef- 
fect through  September  30,  1997.". 

(b)  Health-Care  Categories  and  Copay- 
ments.— Section  8013(e)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  '•Notwithstand- 
ing the  preceding  sentence,  the  amendments 
made  by  this  section  shall  be  in  effect 
through  September  30,  1997". 

In  lieu  of  the  matter  in  the  amendment  of 
the  Senate  numbered  2,  insert:  "Page  12, 
strike  out  line  19  and  all  that  follows  over  to 
and  including  line  5  on  page  13.". 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38,  United 
States  Code,  to  reform  the  formula  for  pay- 
ment of  dependency  and  indemnity  com- 
pensation to  survivors  of  veterans  dying 
from  service-connected  causes,  to  increase 
the  rate  of  payments  for  benefits  under  the 
Montgomery  GI  Bill  and  make  other  im- 
provements in  veterans  education  programs, 
and  to  make  other  improvements  in  veterans 
life  insurance,  job  training,  and  vocational' 
rehabilitation  programs,  and  for  other  pur- 
poses,". 

Mr,  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments 
and  the  House  amendments  to  the  Sen- 
ate amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP,  Mr.  Speaker,  reserving 
the  right  to  object,  I  yield  to  the  chair- 
man of  the  committee  for  an  expla- 
nation, 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  chairman, 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 
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Mr,  Speaker,  the  amendments  I  am 
proposing  represent  a  compromise  on 
numerous  provisions  affecting  a  vari- 
ety of  veterans  programs.  It  is  a  com- 
prehensive package  that  has  been 
worked  out  with  our  Veterans"  Affairs 
colleagues  in  the  other  body. 

There  are  several  major  items  con- 
tained in  this  compromise,  but  there 
are  two  major  pieces  that  I  want  to 
mention  specifically.  First,  the  com- 
promise includes  the  long-awaited  re- 
form of  the  Dependency  and  Indemnity 
Compensation  Program  which  seeks  to 
restore  equity  among  surviving  spouses 
of  veterans  who  die  of  service-con- 
nected causes.  It  would  revise  the  pay- 
ment of  this  benefit  by  instituting  a 
basic  rate  of  $750  as  opposed  to  the  cur- 
rent rank-based  system  which  results 
in  some  23  different  rates. 

The  basis  rate  would  be  increased  by 
an  additional  $165  per  month  in  the 
c?se  of  a  veteran  who  suffered  from  a 
service-connected  total  disability  for  a 
continuous  period  of  at  least  8  years. 

In  addition,  the  compromise  would 
provide  for  increases  in  the  additional 
amounts  that  are  paid  to  surviving 
spouses  with  children  from  the  current 
amount  of  $71  to  $200  per  month  by  fis- 
cal year  1995. 

Second,  Mr.  Speaker,  the  com- 
promise would  provide  for  a  badly 
needed  increase  in  the  GI  Bill  Edu- 
cational Assistance  Program,  It  would 
raise  the  monthly  education  benefit  for 
3-year  enlistees  from  its  present  rate  of 
$350  to  $400  per  month.  The  proposed 
amendments  would  raise  the  maximum 
monthly  benefit  under  the  Reserve 
Program  from  its  present  rate  of  $170 
to  $190. 

Also  included  is  an  increase  in  sub- 
sistence payments  under  the  Voca- 
tional Rehabilitation  Program.  The 
monthly  subsistence  allowance  for  a 
disabled  veteran  with  no  dependents 
would  increase  to  $336  from  the  current 
level  of  $333. 

In  addition,  Mr.  speaker,  the  com- 
promise would  make  several  improve- 
ments in  the  VA's  insurance  programs, 
including  the  Servicemen's  Group  Life 
Insurance  Program,  and  numerous  im- 
provements in  veterans  employment 
programs. 

Finally,  I  want  to  again  assure  my 
colleagues  that  the  compromise  pack- 
age is  budget  neutral.  It  contains  sev- 
eral cost-savings  provisions  that  would 
more  than  offset  the  5-year  costs  for  all 
direct  spending  in  the  bill.  There  are 
many  other  important  provisions  con- 
tained In  the  proposed  amendments. 
But  in  order  to  save  time,  I  will  not 
discuss  them  now. 

I  am  certain  the  proposed  amend- 
ments will  be  accepted  by  the  other 
body, 

Mr.  Speaker,  there  follows  a  joint  ex- 
planatory statement  on  the  provisions 
of  H.R.  5008,  as  amended. 

I  urge  my  colleagues  to  support  H.R. 
5008. 


The  joint  explanatory  statement  fol- 
lows: 

JOINT  EXPLANATORY  STATEMENT  ON 
H.R.  5008,  THE  PROPOSED  "VETERANS- 
BENEFITS  ACT  OF  1992" 
H.R.  5008,  the  proposed  "Veterans  Benefits' 
Act  of  1992"  reflects  a  compromise  agree- 
ment that  the  Senate  and  House  of  Rep- 
resentatives Committees  on  Veterans'  Af- 
fairs have  reached  on  certain  bills  considered 
in  the  Senate  and  the  House  during  the  102nd 
Congress.  These  are  H.R.  5008  as  passed  by 
the  House  on  August  10,  1992  (hereinafter  re- 
ferred to  in  connection  with  titles  I,  U,  and 
VI  referred  to  as  the  "House  bill",  and  in 
connection  with  title  HI  as  '•H.R.  5008"" ); 
H.R.  4342  as  passed  by  the  House  on  June  9, 
1992  (hereinafter  referred  to  as  "H.R.  4342"); 
H.R.  5087  as  passed  by  the  House  on  August 
10,  1992  (hereinafter  referred  to  as  "H.R. 
5087");  S.  775  as  passed  by  the  Senate  on  No- 
vember 20,  1991  (hereinafter  referred  to  as  "S. 
775");  S.  2323  as  passed  on  September  22.  1992. 
by  the  Senate  as  a  substitute  amendment  for 
all  of  the  text  of  H.R.  5008  except  section  304. 
which  was  included  in  the  Senate-passed  bill 
(hereinafter  referred  to  in  connection  with 
titles  I.  II.  and  VI  as  the  "Senate  amend- 
ment"); and  S.  2647  as  passed  by  the  Senate 
as  a  substitute  amendment  to  H.R.  5087  on 
September  25,  1992  (hereinafter  referred  to  in 
connection  with  titles  III.  IV.  and  V  as  the 
"Senate  amendment"). 

The  Committees  on  Veterans'  Affairs  have 
prepared  the  following  explanation  of  H.R. 
5008  (hereinafter  referred  to  as  •"compromise 
agreement").  Differences  between  the  provi- 
sions contained  in  the  compromise  agree- 
ment and  the  related  provisions  in  the  bills 
noted  above  are  noted  in  this  document,  ex- 
cept for  clerical  corrections  and  conforming 
changes  made  necessary  by  the  compromise 
agreement  and  minor  drafting,  technical, 
and  clarifying  changes. 

TITLE  I-REFORM  OF  DEPENDENCY  AND 

INDEMNITY  COMPENSATION  PROGRAM 

REFORM  IN  PAYMENT  FORMULA 

Current  law:  Under  section  1310  of  title  38. 
United  States  Code.  VA  pays  dependency  and 
indemnity  compensation  (DIC)  to  surviving 
spouses  of  servlcemembers  or  veterans  who 
died  from  a  disease  or  injury  incurred  or  ag- 
gravated during  military  service. 

Under  section  1311(a)  of  title  38,  the  surviv- 
ing spouse's  basic  compensation  rate  is  de- 
termined by  the  deceased  veteran's  military 
pay  grade  (service  rank).  Under  section 
1311(b).  compensation  for  sur\'iving  spouses 
with  dependent  children  under  18  year  of  age 
is  increased  by  $71  a  month  for  each  child. 

House  bill:  Section  101(a)  would,  effective 
January  1.  1993.  provide  surviving  spouses  el- 
igible for  DIC  with  basic  monthly  compensa- 
tion of  $750.  The  basic  rate  would  be  in- 
creased by  $50  for  survivors  of 
servlcemembers  who  die  on  active  duty  and 
for  survivors  of  a  veteran  who  had  a  disabil- 
ity rated  totally  disabling  for  a  continuous 
period  of  at  least  five  years  or  continuously 
from  the  date  of  the  veteran's  discharge 
until  the  veteran's  death. 

Surviving  spouses  of  veterans  who  died  be- 
fore January  1.  1993,  would  receive  com- 
pensation under  the  current  system  or  the 
new  formula,  whichever  would  provide  the 
greater  benefits. 

Section  101(b)  would  increase  the  addi- 
tional amount  payable  to  a  surviving  spouse 
with  dependent  children  of  the  deceased  vet- 
eran from  the  current  level  of  $71  a  month 
for  each  child  to  $100  a  month,  beginning  on 
December  1.  1993;  to  $150  a  month,  during  FY 
1994;  and  to  $200  a  month  after  FY  1994. 


Senate  amenUment:  Section  2(a)  and  (b) 
would,  effective  December  1.  1992.  establish  a 
basic  monthly  DIC  rate  of  $725.  Surviving 
spouses  would  be  eligible  for  additional 
amounts  of  compensation  based  on  either  the 
length  and  severity  of  the  veteran's  disabil- 
ity or  the  length  of  the  veteran's  service, 
whichever  factor  would  provide  greater  bene- 
fits. 

Survivors  of  veterans  rated  100-percent  for 
at  least  one.  but  less  than  5,  years  while 
married  to  the  veteran  would  qualify  for  an 
additional  $50  a  month.  The  add-on  would  in- 
crease to  $150  a  month  for  a  period  of  at  least 
5,  but  less  than  10.  years  and  to  $200  for  a  pe- 
riod of  10  years  or  more.  A  rating  of  total 
disability  based  on  '•individual 

unemployability  "  under  section  4.16  of  title 
38.  Code  of  Federal  Regulations,  would  qual- 
ify the  survivor  for  benefits  on  the  same 
basis  as  a  100- percent  schodular  rating. 

The  additional  monthly  DIC  based  on  the 
length  of  the  deceased  veteran's  military 
service  would  be  $100  a  month  for  30  or  more 
years  of  service;  $70  for  at  least  20.  but  less 
than  30,  years  of  service:  $40  for  at  least  10, 
but  less  than  20,  years:  and  $20  for  at  least  5, 
but  less  than  10,  years. 

Surviving  spouses  of  veterans  who  died  be- 
fore December  1,  1993,  would  receive  com- 
pensation under  the  current  system  or  the 
new  formula,  whichever  would  provide  great- 
er benefits. 

Section  2(b)  also  would,  effective  December 
1,  1992.  provide  a  special  transitional  rate  of 
DIC  for  the  month  after  the  veteran's  death 
equal  to  either  50  percent  of  the  disability 
compensation  paid  to  the  deceased  veteran 
for  the  last  full  month  before  the  veteran's 
death  or  the  amount  of  DIC  calculated  under 
the  new  DIC  provisions,  whichever  is  greater. 

Section  2(c)  would  increase  the  additional 
amount  payable  to  a  surviving  spouse  with 
dependent  children  of  the  deceased  veteran 
from  the  current  level  of  $71  a  month  for 
each  child  to  $100  a  month,  beginning  on  Oc- 
tober 1.  1993:  to  $150  a  month,  during  FY  1994: 
and  to  $200  a  month  after  FY  1994. 

Section  2(d)  would  provide  for  up  to  $5  mil- 
lion of  the  costs  of  implementing  the  DIC  re- 
form provisions  of  the  Senate  bill  during  FY 
1993  to  be  paid  from  VA's  Compensation  and 
Pension  account. 

Compromise  agreement:  Section  102(a)  would 
provide,  effective  January  1.  1993.  a  ba^ic 
monthly  DIC  rate  of  $750,  plus  an  additional 
amount  of  compensation  for  survivors  of  vet- 
erans rated  totally  disabled  while  married  to 
the  surviving  spouse,  including  a  rating 
based  on  individual  unemployability.  The 
add-on  would  be  $165  a  month  for  veterans  so 
rated  for  a  continuous  period  of  at  least  8 
years  immediately  preceding  the  veteran's 
death. 

Surviving  spouses  of  veterans  who  die  be- 
fore January  1,  1£>93.  would  receive  com- 
pensation under  the  current  system  or  the 
new  formula,  whichever  would  provide  great- 
er benefits. 

Section  102(b)  would  increase  the  addi- 
tional amount  payable  to  a  surviving  spouse 
with  dependent  children  of  the  deceased  vet- 
eran from  the  current  level  of  $71  a  month 
for  each  child  to  $100  a  month,  beginning  on 
January  1.  1993;  to  $150  a  month,  during  FY 
1994;  and  to  $200  a  month  thereafter. 

Section  102(d)  would  provide  for  the  costs 
of  implementing  the  DIC  reforms  in  FYs  1993 
and  1994  to  be  paid  from  VA's  Compensation 
and  Pension  account. 

The  Committees  intend  and  expect  that 
Congress  will  continue  to  provide  annual 
cost-of-living  adjustments,  through  separate 
annual  legislation,  in  the  DIC  rates  under 
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the  current  system,  and  the  basic-rate  and 
the  disability -based  add-on  contained  in  the 
compromise  agreement.  The  Committees 
also  intend  and  expect  that  Congress  will 
provide  annual  COLAs  in  the  additional  com- 
pensation for  surviving  spouses  with  depend- 
ent children  after  the  phased-in  increases 
Uke  full  effect  in  FY  1995. 

EXCEPTION  TO  OPERATION  OF  OBRA  PROVISION 

Current  law:  Under  section  101(3)  of  title  38, 
the  term  "surviving  spouse"  is  defined  in 
such  a  way  that  an  individual  is  no  longer 
considered  a  surviving  spouse  upon  remar- 
riage and  thus  looses  eligibility  for  veteran's 
survivors"  benefits  when  he  or  she  remarries. 
Prior  to  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508)  (OBRA),  remarried  surviving 
spouses'  VA  benefits  eligibility  could  be  re- 
stored when  the  disqualifying  remarriage 
ended,  through  divorce  or  the  death  of  the 
subsequent  spouse.  Section  8004  of  OBRA.  the 
application  of  which  was  modified  by  section 
502  of  the  Veteran's  Benefits  Programs  Im- 
provements Act  of  1991  (Public  Law  102-86). 
eliminated  the  restored  eligibility  f6r  a  sur- 
vivor whose  disqualifying  remarriage  termi- 
nated after  October  31.  1990. 

House  bill:  Section  102(a)  would  provide 
that  amendments  made  by  section  8004  of 
OBRA  shall  not  apply  to  survivors'  benefits 
to  formerly  remarried  surviving  spouses 
who,  before  November  1.  1990.  had  initiated 
legal  proceedings  to  terminate  their  remar- 
riage. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  103  follows 
the  House  provision. 

OAO  REPORT  RELATING  TO  THE  PROVISION  OF 
BENEFITS  TO  SURVIVORS  OF  VETERANS  AND 
MEMBERS  OF  THE  ARMED  FORCES 

House  bill:  Section  102(b)  would  require  VA 
to  conduct  a  study,  beginning  within  90  days 
of  enactment,  in  consultation  with  the  Sec- 
retaries of  Defense  and  Health  and  Human 
Services,  to  evaluate  the  effect  of  section 
8004  of  OBRA  (described  above)  on  formerly 
remarried  surviving  spouses  denied  survi- 
vors' benefits  because  of  that  provision.  The 
Secretary  would  be  required  to  survey  a  rep- 
resentative sample  of  those  affected  by  the 
OBRA  provision  and  report  the  results  of  the 
study  to  Committees  on  Veterans'  Affairs  by 
September  1,  1993. 

Senate  amendment:  Section  3  would  require 
the  Secretary  of  Veterans  Affairs  to  estab- 
lish a  "Commission  on  the  Study  of  Survivor 
Benefits,"  comprised  of  three  independent 
experts,  and  representatives  of  VA,  the  De- 
partment of  Defense,  a  veterans  service  orga- 
nization, and  an  organization  representing 
surviving  spouses.  The  Commission  would  be 
required  to  determine  the  most  appropriate 
combination  of  survivors'  benefits  and  report 
to  the  Secretary  on  its  recommendations. 
The  Commission  would  be  required  to  base 
its  findings  on  data  to  be  provided  by  the  Na- 
tional Academy  of  Sciences  (or  another  en- 
tity) in  a  study  conducted  under  contract 
with  VA.  NAS  (or  another  entity)  would  be 
required  to  submit  its  report  to  the  Commis- 
sion by  October  1,  1993.  The  Commission 
would  be  required  to  report  to  the  Secretary 
by  December  1.  1993,  and  the  Secretary  would 
be  required  to  report  to  the  Committees  by 
March  1,  1994. 

Compromise  agreement:  Section  104  follows 
the  Senate  provision,  except  that  the  Comp- 
troller General  of  the  United  States  (as  head 
of  the  General  Accounting  Office)  wouljj  per- 
form the  functions  of  the  National  Academy 
of  Sciences  and  the  independent  commission. 
The  Comptroller  General  would  be  required 


to  conduct  the  study  and  make  the  rec- 
ommendations for  legislation,  if  appropriate, 
that  would  have  been  required  by  the  Senate 
amendment.  The  Comptroller  General  would 
be  required  to  submit  a  report  on  the  study 
to  the  Committees  by  April  1,  1994. 
TITLE  U— UFE  INSURANCE  PROGRAMS 
SERVICEMEN'S  GROUP  LIFE  INSURANCE 

Current  law:  Subchapter  III  of  chapter  19  of 
title  38,  United  States  Code,  provides  for  the 
Servicemen's  Group  Life  Insurance  (SGLI) 
program.  Under  subchapter  ni,  the  Sec- 
retary of  Veterans  Affairs  is  authorized  to 
purchase  from  commercial  life  insurance 
companies  a  policy  or  policies  of  group  life 
insurance  to  insure  against  death  any  active 
duty  servicemember  and  certain  members  of 
the  Ready  Reserve  and  Retired  Reserve.  Eli- 
gible servicemembers  and  reservists  who  do 
not  decline  coverage  automatically  are  pro- 
vided $100,000  of  SGLI  coverage  and  the 
monthly  premiums  are  deducted  from  their 
basic  pay.  Servicemembers  may  elect  cov- 
erage of  less  than  $100,000  or  not  to  partici- 
pate in  the  program. 

SGLI  coverage  is  provided  free  of  charge 
for  120  days  following  separation  from  active 
duty. 

House  bill:  Section  202  would  permit 
servicemembers  and  Reservists  to  purchase 
additional  amounts  of  SGLI  up  to  an  addi- 
tional $100,000,  thereby  increasing  from 
$100,000  to  $200,000  the  maximum  amount  of 
SGLI,  which  eligible  servicemembers  and  Re- 
servists could  purchase  in  $10,000  increments. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  201  follows 
the  House  provision,  except  that,  under  sec- 
tion 205,  it  would  be  effective  December  1. 
1992. 

VETERANS'  GROUP  LIFE  INSURANCE 

Current  law:  Subchapter  III  of  chapter  19  of 
title  provides  for  the  Veterans'  Group  Life 
Insurance  (VGLI)  program.  Under  subchapter 
III,  veterans  who  participated  in  the  SGLI 
program  (described  above)  may  participate 
in  the  VGLI  program  after  separation  from 
active  duty. 

VGLI  provides  five-year  term  group  life  in- 
surance of  up  to  $100,000.  A  veteran  may  not 
obtain  more  insurance  under  VGLI  than  the 
veteran  had  under  the  SGLI  program.  At  the 
end  of  the  five-year  term,  the  veteran  has 
the  right  to  obtain  an  individual  life  insur- 
ance policy  at  a  standard  rate  from  any  com- 
pany participating  in  the  VGLI  program. 

House  bill:  Section  202  would  (a)  increase 
from  $100,000  to  $200,000  the  maximum 
amount  of  VGLI  available  to  eligible  veter- 
ans, and  (b)  provide  that  coverage  under 
VGLI  shall  be  on  a  renewable,  five-year  term 
basis. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  202  follows 
the  House  provision,  except  that,  under  sec- 
tion 205.  it  would  be  effective  December  1. 
1992. 

SUPPLEMENTAL  SERVICE  DISABLED  VETERANS' 
INSURA.NCE  FOR  TOTALLY  DISABLED  VETERANS 
Current  law:  Section  1922(a)  of  title  38  re- 
quires VA  to  provide  $10,000  in  life  insurance 
at  standard  rates  to  any  veteran  released 
from  active  duty  after  April  24,  1951,  who  is 
suffering  from  a  service-connected  disability 
rated  at  least  10-percent  disabling  that  ren- 
ders the  veteran  uninsurable  according  to 
the  standards  of  good  health  established  by 
the  Secretary.  The  veterans  must  apply  for 
the  policy  within  two  years  after  VA  deter- 
mines the  service-connection  of  such  disabil- 
ity. 

Section  1912(a)  of  title  38  provides  that, 
upon  application  by  the  veteran,  and  under 
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regulations  promulgated  by  the  Secretary, 
the  Secretary  may  waive  premiums-  pay- 
ments on  the  insurance  if  the  insured  con- 
tinuously is  rated  totally  disabled  for  six  or 
more  consecutive  months  and  that  disability 
began  (1)  aaer  the  date  of  the  insured's  ap- 
plication for  insurance,  (2)  while  the  insur- 
ance was  in  force  under  premium-paying  con- 
ditions, and  (3)  before  the  insured's  sixty- 
fifth  birthday. 

House  bill:  Section  201  would  provide  sup- 
plemental SDVl  coverage,  at  standard  pre- 
miums, of  up  to  $10,000.  to  veterans  eligible 
for  a  waiver  of  premiums  due  to  total  dis- 
ability. 

Senate  amendment:  Section  4  is  sub- 
stantively identical  to  the  House  provision, 
except  it  would  provide  supplemental  cov- 
erage of  $20,000  and  would  specify  that  a  vet- 
eran not  currently  eligible  for  waiver  of  pre- 
miums of  SDVI  must  apply  for  the  additional 
covertige  within  one  year  after  either  the  end 
of  the  first  full  month  following  enactment 
or  the  date  VA  notifies  the  veteran  that  the 
veteran  is  eligible  for  a  waiver  of  premiums, 
whichever  is  later. 

Compromise  agreement:  Section  203  follows 
the  Senate  provision,  except  that,  under  sec- 
tion 205.  it  would  be  effective  December  1, 
1992. 

INCREASE  IN  AMOUNT  OF  VETERANS"  MORTGAGE 
LIFE  INSURANCE 

Current  law:  Under  section  2106  of  title  38, 
VA  automatically  provides  $40,000  of  Veter- 
ans' Mortgage  Life  Insurance  (VMLI)  to  vet- 
erans who  qualify  for  a  specially  adapted 
housing  grant  under  chapter  21  of  title  38. 

House  bill:  Section  202  would  increase  the 
maximum  amount  of  VMLI  available  under 
section  2106  of  title  38  from  $40,000  to  $90,000. 

Senate  amendment:  Section  5  is  sub- 
stantively identical  to  the  House  provision, 
except  that  it  includes  a  technical  correction 
to  the  table  of  sections  at  the  beginning  of 
chapter  2L 

Compromise  agreement:  Section  204  follows 
the  Senate  provision,  except  that,  under  sec- 
tion 205.  it  would  be  effective  December  1. 
1992. 

TITLE  m— EDUCATIONAL  ASSISTANCE 

PROGRAMS 

INCREASE  IN  AMOUNT  OF  MONTGOMERY  GI  BILL 

BASIC  EDUCATIONAL  ASSISTANCE 

Current  law:  Section  3015(f)  of  title  38,  Unit- 
ed States  Code,  temporarily  establishes  the 
current  amounts  of  educational  assistance 
under  the  Montgomery  GI  Bill  (MGIB)  pro- 
gram for  full-time  study  at  $350  iter  month 
for  active-duty  {participants  whose  initial  ob- 
ligated period  is  three  years  or  more  and  at 
$275  per  month  for  those  whose  initial  obli- 
gated period  of  active  duty  is  two  years.  Sec- 
tion 2131(b)(2)  of  title  10  establishes  the  full- 
time-study  benefit  at  $170  per  month  for  par- 
ticipants in  the  Selected  Reserve  program. 
In  all  cases,  proportionally  reduced  amounts 
are  provided  for  part-time  study.  For  FY 
1994.  the  Secretary  of  Veterans  Affairs  is  au- 
thorized to  (a)  continue  these  rates,  (b)  con- 
tinue these  rates  and  provide  for  a  cost-of- 
living  adjustment  (COLA)  increase,  or  (c) 
allow  the  monthly  rates  to  revert  to  the 
original  payment  rates  of  $300  per  month  for 
full-time  active-duty  participants.  $250  per 
month  for  those  who  are  obligated  for  two 
years,  and  $140  per  month  for  full-time  par- 
ticipants in  the  Selected  Reserve  program. 
With  respect  to  any  fiscal  year  after  FY  1994. 
the  Secretary  is  authorized  to  (a)  continue 
to  pay  the  monthly  rates  that  are  paid  dur- 
ing the  previous  fiscal  year,  (b)  provide  a 
COLA  in  those  rates,  or  (c)  allow  the  month- 
ly rates  to  revert  to  the  original  payment 
rates. 


House  bill:  Section  301  of  H.R.  5008  would, 
effective  April  1,  1993,  increase  the  monthly 
full-time-study  benefits  to  (1)  $400  for  those 
serving  on  active  duty  for  three  years  or 
more,  and  (2)  $325  for  those  serving  two  years 
on  active  duty,  and  (3)  to  $190  for  reservists. 
Part-time-study  rates  would  be  increased 
proportionately.  Beginning  in  fiscal  year 
1994,  future  increases  would  be  indexed  to 
changes  in  the  Consumer  Price  Index.  This 
section  would  repeal  the  Secretary  of  Veter- 
ans Affairs'  authority,  under  section  3015(f). 
to  modify  the  educational  assistance  rates 
and  index  future  increases  to  changes  in  the 
Consumer  Price  Index. 

Senate  amendment:  Section  101  is  sub- 
stantively identical  to  the  House  bill,  but  ef- 
fective September  1, 1993. 

Compromise  agreement:  Section  301  follows 
the  House  bill. 

MONTGOMERY  GI  BILL  ENTTTLEMENT  DATES 

Current  law:  Sections  3011  and  3012  of  title 
38  provide  that  an  individual  who  on  Decem- 
ber 31,  1989,  was  eligible  for  benefits  under 
the  Vietnam-era  GI  Bill  is  eligible  to  convert 
to  the  MGIB  if  the  individual  was  on  active 
duty  October  19,  1984,  had  no  break  in  service 
after  that  date,  and  served  three  years  of 
continuous  active  duty  after  June  30,  1935. 

House  bill:  Section  8  of  H.R.  5087  would,  ef- 
fective October  28.  1986.  restore  MGIB  eligi- 
bility for  an  individual  who.  due  to  inter- 
rupted service,  was  not  on  active  duty  on  Oc- 
tober 19.  1984.  but  who  had  active-duty  serv- 
ice sometime  during  the  period  beginning  on 
October  19,  1984,  and  ending  on  July  1,  1985, 
and  continued  on  active  duty  without  a 
break  for  the  period  required  to  establish  en- 
titlement under  MGIB. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  302  follows 
the  House  bill. 

EXTENSION  OF 
QUIREMENTS 
PLOMA 

Current  law:  Sections  3011(a)(2)  and 
3012(a)(2)  of  title  38  require,  as  a  condition  of 
eligibility  under  the  MGIB  active-duty  pro- 
gram, that  the  individual  complete  the  re- 
quirements of  a  secondary  school  diploma  (or 
equivalency  certificate)  before  leaving  active 
duty. 

House  bill:  Section  1  of  H.R.  5087  would 
allow  an  individual  who  was  on  active  duty 
on  August  2,  1990,  and  who  does  not  complete 
the  requirements  of  a  secondary  school  di- 
ploma (or  equivalency  certificate)  before 
leaving  active  duty  to  do  so  within  12 
months  after  the  date  of  enactment  of  this 
measure. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  303  follows 
the  House  bill  with  an  amendment  extending 
to  24  months  after  leaving  active  duty  the 
time  within  which  the  individual  must  com- 
plete the  requirements  of  a  secondary  school 
diploma  (or  equivalent  certificate). 

TREATMENT  OF  CERTAIN  ACTIVE-DUTY  SERVICE 
TOWARD  ELIGIBILITY  FOR  EDUCATIONAL  AS- 
SISTANCE 

Current  law:  Under  chapter  30  of  title  38,  el- 
igible servicemembers  generally  can  earn  36 
months  of  MGIB  benefits  if  they  undergo 
prescribed  basic  pay  reductions  of  $100  per 
month  for  12  months  at  the  outset  of  their 
initial  obligated  period  of  active  duty. 
Servicemembers  who  are  discharged  or  re- 
leased due  to  hardship,  disability,  or  reduc- 
tion-in-force  prior  to  the  completion  of  12 
months  of  payroll  deductions  are  eligible  to 
receive  only  one  month  of  educational  as- 
sistance for  each  month  of  continuous  serv- 
ice following  their  initial  entry  into  active 
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duty.  If  sucb  an  individual  re-enters  active 
duty,  he  or  she  is  not  eligible  to  re-enter  the 
MGIB  program  in  order  to  obtain  full  bene- 
fits by  resuming  his  or  her  payroll  deduc- 
tions. 

House  bill:  Section  2  of  H.R.  5087  would  pro- 
vide that  any  initial  period  of  active  duty  be- 
ginning after  June  30,  1985,  would  not  be  con- 
sidered as  an  individual's  obligated  period  of 
active  duty  for  purposes  of  the  MGIB  if  (a) 
that  period  is  one  year  or  less  in  length,  (b) 
the  individual  is  discharged  or  released  by 
reason  of  disability,  hardship,  or  reduction- 
in-force.  and  (c)  the  individual  subsequently 
completes  a  period  of  active  duty  that  is  at 
least  one  month  longer  in  duration  than  the 
previous  active-duty  period  and  would  have 
esubllshed  MGIB  entitlement  if  he  or  she 
had  not  served  the  earlier  period.  Upon  re- 
entry on  active  duty,  the  individual  would 
establish  entitlement  to  the  MGIB  by  under- 
going the  12  months  of  basic  pay  reductions, 
but  would  be  credited  with  l».sic-pay  reduc- 
tions made  during  the  previous  period  of  ac- 
tive duty. 

Senate  amendment:  Section  103  would  pro- 
vide that.  for  MGIB  purposes.  a 
servicemember  who.  after  a  period  of  contin- 
uous active  duty  of  not  more  than  12  months, 
is  discharged  or  released  from  active  duty  by 
reason  of  disability,  hardship,  or  reductlon- 
in-force,  and  then  reenlists  or  re-enters  on 
active  duty,  would  be  deemed  to  have  served 
a  continuous  period  of  active  duty  equal  in 
length  to  the  total  of  those  two  periods  of 
active  duty.  The  provision  would  take  effect 
as  if  enacted  on  June  30.  1985,  and  apply  to 
payment  of  assistance  for  education  and 
training  pursued  on  or  after  October  1.  1993. 

Compromise  agreement:  Section  304  follows 
the  Senate  amendment. 

TREATMENT  OF  CERTAIN  ASSIGNMENTS  OF  INDI- 
VIDUALS FOR  PURPOSES  OF  ELIGIBILITY 
UNDER  MONTGOMERY  GI  BILL  PROGRAM 

Current  law:  Section  3011  of  title  38  requires 
as  a  condition  of  MGIB  eligibility  that  a 
servicemember  serve  an  initial  obligated  pe- 
riod of  active  duty  of  at  least  three  years  of 
continuous  active  duty  or,  in  the  case  of  an 
individual  whose  initial  period  of  obligated 
active  duty  is  less  than  three  years,  at  least 
two  years  of  continuous  active  duty.  A  break 
in  the  initial  period  of  service  disqualifies  a 
participant  from  receiving  the  full  amount 
of  educational  assistance.  The  term  "active 
duty,"  as  defined  in  section  3002(6)(A)  of  title 
38,  excludes  any  period  during  which  a 
servicemember  was  assigned  full  time  by  the 
Armed  Forces  to  a  civilian  institution  for  a 
course  of  education.  Therefore,  if  a 
servicemember,  whose  pay  has  been  reduced 
for  MGIB  purposes  but  who  has  served  less 
than  the  required  period  of  initial  active- 
duty  service  accepts  full-time  civilian-study 
assignment  as  part  of  his  or  her  active-duty 
service,  he  or  she  incurs  a  break  in  active- 
duty  service  for  MGIB  purposes  and  thus  be- 
comes ineligible  for  MGIB  benefits. 

House  bill:  No  provision. 

Senate  amendment:  Section  104  would  repeal 
the  provision  that  requires  an  assignment  to 
a  civilian  educational  institution  to  be  con- 
sidered a  break  in  active-duty  service. 

Compromise  agreement:  Section  305  follows 
the  Senate  amendment. 

TREATMENT  OF  PURSUIT  OF  EDUCATION  AT 
SER\nCE  ACADEMIES  AND  CERTAIN  EDU- 
CATIONAL INSTITUTIONS  FOR  PURPOSES  OF 
ELIGIBILITY  UNDER  MONTGOMERY  GI  BILL 
PROGRAM 

Current  law:  Under  section  3011(a)(1)(A)  of 
title  38,  MGIB  eligibility  criteria  include  a 
requirement  that  (a)  the  individual  serve  as 


his  or  her  initial  obligated  period  of  active 
duty  at  least  three  years  of  continuous  ac- 
tive duty— or,  in  the  case  of  an  individual 
whose  initial  period  of  active  duty  is  less 
than  three  years,  that  the  period  of  continu- 
ous active  duty  be  at  least  two  years— or  (b) 
the  individual  be  discharged  or  released  for  a 
disability,  hardship,  or  reduction-in-force. 
Section  3002(6)(B)  of  title  38  defines  "active 
duty"  as  not  including  any  period  during 
which  an  individual  served  as  a  cadet  or  mid- 
shipman at  one  of  the  service  academies. 

Currently,  a  servicemember  participating 
in  the  MGIB  can  lose  MGIB  eligibility  if  he 
or  she  leaves  active  duty  during  his  or  her 
Initial  period  of  service  to  pursue  a  course  of 
education  at  a  service  academy  or  a  service- 
academy  preparatory  school  before  complet- 
ing the  period  of  continuous  service  man- 
dated for  MGIB  eligibility,  fails  to  complete 
the  course  of  education  at  the  academy  or 
preparatory  school,  and  is  required  to  re- 
enter active  duty.  Such  an  individual  would 
be  (1)  not  entitled  to  MGIB  educational  as- 
sistance because  the  statutory  period  of  con- 
tinuous service  was  interrupted  before  being 
satisfactorily  completed,  and  (2)  not  eligible 
to  re-enter  the  MGIB  program  because  the 
period  of  active  duty  marked  by  the  re-entry 
was  not  the  individual's  initial  period. 

House  bill:  No  provision. 

Senate  amendment:  Section  105  would 
amend  section  3011  to  provide  that  MGIB 
participants  who  enroll  in  a  service  academy 
or  a  service-academy  preparatory  school  dur- 
ing their  initial  period  of  active-duty  serv- 
ice, drop  out  of  the  academy  or  school,  and 
re-enter  active  duty  would  be  able  to  merge 
their  second  active-duty  period  with  their 
initial  period  so  that  the  aggregate  length  of 
the  two  periods  would  be  considered  one  con- 
tinuous period  of  service.  This  provision 
would  take  effect  as  if  enacted  on  June  30. 
1985,  and  would  apply  to  the  payment  of  edu- 
cational assistance  for  education  or  training 
pursued  on  or  after  October  1.  1993. 

Compromise  agreement:  Section  306  follows 
the  Senate  amendment. 

EDUCATIONAL  ASSISTANCE  FOR  CERTAIN  PER- 
SONS WHOSE  INITIAL  PERIOD  OF  OBLIGATED 
SERVICE  WAS  LESS  THAN  THREE  YEARS 

Current  law:  Section  3015  of  title  38  pro- 
vides that  MGIB  participants  who  serve  at 
least  three  years  of  continuous  active  duty 
as  their  initial  obligated  period  of  active 
duty  are  entitled  to  educational  assistance 
at  a  rate  higher  than  is  paid  to  those  whose 
initial  obligated  period  of  active  duty  is  two 
years.  If  a  servicemember  whose  initial  obli- 
gated period  of  active  duty  is  two  years  reen- 
lists without  a  break  in  service  for  an  addi- 
tional year  or  more,  he  or  she  is  currently 
denied  the  full  educational  benefits  offered 
to  servicemembers  whose  initial  obligated 
period  of  active  duty  is  for  three  or  more 
continuous  years. 

House  bill:  No  provision. 

Senate  amendment:  Section  105  would 
amend  section  3015  to  grant  full  MGIB  bene- 
fits to  participants  who  serve  their  initial 
obligated  period  of  two  years  and  continue 
on  active  duty  for  an  additional  year  or  more 
without  a  break  in  service.  The  amendment 
to  section  3015  would  take  effect  as  if  en- 
acted on  June  30.  1985.  and  apply  to  the  pay- 
ment of  educational  assistance  for  education 
or  training  pursued  on  or  after  September  1. 
1993. 

Compromise  agreement:  Section  307  follows 
the  Senate  amendment. 

DEIATH  BENEFIT 

Current  law:  Section  3017  of  title  38  pro- 
vides for  the  payment  of  a  death  benefit  to 


31078 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1992 


Octobers,  1992 


CONGRESSIONAL  RECORD— HOUSE 


31079 


the  survivors  of  an  MGIB  participant  who 
dies  of  a  service-connected  cause  on  active 
duty.  The  death  benefit  is  equal  to  the 
amount  by  which  the  participant's  pay  was 
reduced  for  purposes  of  MGIB  participation 
minus  the  total  of  the  amount  of  educational 
assistance  that  was  paid  to  the  Individual. 

House  bill:  Section  7  of  H.R.  5067  would  ex- 
tend eligibility  for  the  death  benefit  to  the 
survivors  of  those  who  die  of  service-con- 
nected causes  within  one  year  of  discharge 
trom  active  duty. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  306  follows 
the  House  bill. 

CLARIFICATION  OF  OPPORTUNITY  TO  WITHDRAW 

ELECTION  NOT  TO  ENROLL  IN  MONTGOMERY  Gl 

BILL  PROGRAM 

Current  law:  Section  3011(c)(1)  of  title  38 
provides  that  a  servicemember  who.  at  the 
time  he  or  she  initially  enters  on  active 
duty,  makes  an  election  not  to  receive  edu- 
cational assistance  under  the  MGIB  is  not 
entitled  to  MGIB  benefits.  As  an  exception 
to  that  rule,  section  3018  of  title  38  estab- 
lished the  period  between  December  1.  1968. 
and  June  30.  1989.  as  an  "open  period"  during 
which  certain  servicemembers  had  the  op- 
portunity to  withdraw  an  election  not  to  re- 
ceive educational  assistance  under  the  MGIB 
program  and  thereby  become  participants  in 
the  program.  However,  the  general  exception 
to  MGIB  length-of-service  requirements  for 
those  who  are  separated  early  from  service 
due  to  a  physical  or  mental  condition  that  is 
not  characterized  as  a  disability  and  did  not 
result  from  the  person's  own  willful  mis- 
conduct but  did  interfere  with  the  person's 
performance  of  duty  does  not  currently 
apply  to  section  3018. 

House  bill:  No  provision. 

Senate  amendment:  Section  107  would  apply 
to  individuals  who  enrolled  in  the  MGIB  dur- 
ing the  "open  period"  the  exception  of 
length-of-servlce  requirements  for  those  who 
are  separated  early  from  the  service  for 
physical  or  mental  conditions  not  character- 
ized as  disabilities. 

Compromise  agreement:  Section  309  follows 
the  Senate  amendment. 

USE  OF  EDUCATIONAL  ASSISTANCE  FOR  SOLO 
FLIGHT  TRAINING 

Current  law:  Sections  3034(d)  and  3241(b)  of 
title  38  and  section  2136(c)  of  title  10  provide 
that  veterans  participating  in  the  MGIB  or 
Post-Vietnam  Era  Veterans  Educational  As- 
sistance programs  may  use  VA  benefits  for 
flight  training  during  fiscal  year  1991 
through  1994  if  (1)  the  training  is  generally 
accepted  as  necessary  for  the  attainment  of 
a  recognized  vocational  objective  in  the  field 
of  aviation:  (2)  the  individual  possesses  a 
valid  private  pilot's  license  and  meets  the 
medical  requirements  necessary  for  a  com- 
mercial license;  and  (3)  the  flight  school 
courses  meet  Federal  Aviation  Administra- 
tion (FAA)  standards  and  are  approved  by 
the  State  approving  agency. 

Sections  3032(f)  and  3231(f)  of  title  38  and 
section  2131(g)  of  title  10  provide  that  the 
educational  assistance  allowance  is  to  be 
paid  in  an  amount  equal  to  60  percent  of  the 
established  charges  for  tuition  and  fees.  Tui- 
tion and  fees  for  solo  flying  hours  are  specifi- 
cally excluded. 

House  bill:  No  provision. 

Senate  amendment:  Section  109  would,  for 
the  remainder  of  the  current  temporary  pro- 
gram under  which  veterans  may  use  VA  edu- 
cational assistance  for  flight  training,  au- 
thorize the  use  of  benefits  for  solo  flying 
hours.  The  number  of  solo  hours  for  which 
benefits  could  be  used  would  be  limited  to 


the  minimum  required  by  the  Federal  Avia- 
tion Administration  for  the  rating  or  certifi- 
cation being  sought. 

Compromise  agreement:  Section  310  follows 
the  Senate  amendment,  but  with  an  effective 
date  of  October  1.  1992. 

LIMITATION  ON  AMOUNT  OF  ADVANCE  PAYMENT 
OF  WORK-STUDY  AIXOWANCE 

Current  law:  Section  3485(a)(1)  of  title  38  re- 
quires that  40  percent  of  the  total  amount 
agreed  to  be  paid  to  a  work-study  partici- 
pant under  a  work-study  contract  must  be 
paid  in  advance  of  the  performance  of  any 
service.  The  remaining  allowance  is  paid 
after  services  are  performed. 

House  bill:  No  provision. 

Senate  amendment:  Section  110  would  limit 
advance  payments  by  VA  to  work-study  par- 
ticipants to  payments  for  the  first  50  hours 
of  each  work-study  contract. 

Compromise  agreement:  Section  311  follows 
the  Senate  amendment. 

REVISION  OF  REQUIREMENTS  RELATING  TO 
APPROVAL  OF  ACCREDITED  COURSES 

Current  law:  Section  3675  of  title  38  requires 
an  educational  institution  that  desires  its 
courses  to  be  approved  for  VA  benefits  pur- 
poses to  submit  an  application  for  approval 
of  the  courses  to  the  appropriate  State  ap- 
proving agency  (SAA).  In  making  applica- 
tion for  approval,  the  institution  must  trans- 
mit to  the  SAA  copies  of  its  catalog  or  bul- 
letin. Elementary  and  secondary  schools  fre- 
quently do  not  publish  catalogs  and.  as  a  re- 
sult, their  courses  are  denied  SAA  approval. 
Additionally,  sections  3474  and  3524  of  title  38 
require  that  educational  benefits  be  termi- 
nated for  any  recipient  who  fails  to  comply 
with  any  attendance  standards  that  his  or 
her  school  applies.  However,  section  3675  of 
title  38  does  not  require  schools  that  have 
and  enforce  standards  of  attendance  to  in- 
clude these  standards  in  their  applications 
for  course  approval. 

No  provisions  of  current  law  deal  specifi- 
cally with  the  use  of  MGIB  benefits  for 
nurses'  aide  training.  VA  Regulations  for  Vo- 
cational Rehabilitation  and  Education  state. 
"[E]nrollment  in  an  institutional  course  for 
the  objective  of  nurse's  aide  .  .  .  will  not  be 
authorized"  (38  CFR  21.4265(b)(3)). 

House  bill:  No  provision. 

Senate  amendment:  Section  111(a)  would 
modify  the  requirements  for  the  approval  of 
an  accredited  school  by  an  SAA  by  (a)  re- 
pealing the  requirement  that  an  elementary 
or  secondary  school  furnish  a  copy  of  a  cata- 
log in  applying  for  approval  of  an  accredited 
course,  and  (b)  adding  a  requirement  that 
other  Institutions  that  have  and  enforce 
standards  of  attendance  include  these  stand- 
ards in  each  catalog  or  bulletin  that  they 
submit  to  the  SAA. 

Section  lU(b)  would  amend  section 
3675(a)(1)  of  title  38  to  allow  a  State  approv- 
ing agency  to  approve  a  nurses'  aide  course 
for  MGIB  purposes  when  it  is  approved  by 
the  State  as  meeting  the  requirements  of 
regulations  prescribed  by  the  Secretary  of 
Health  and  Human  Services  under  sections 
1819(f)(2)(A)(i)  and  1919(r)(2)(A)(i)  of  the  So- 
cial Security  Act  (title  42.  United  States 
Code.  sections  1395i-3(r)(2)(A)(i)  and 
1396r(f)(2)(A)(i»). 

Compromise  agreement:  Section  312  follows 
the  Senate  amendment. 

DISAPPROVAL  OF  NONACCREDITED  INDEPENDENT 
STUDY 
Current  law:  Section  3676  of  title  38  pro- 
vides that  educational  assistance  may  be 
granted  to  a  veteran  for  enrollment  in  non- 
accredited  courses,  including  independent 
study,  if  certain  conditions  specified  in  that 
section  are  met. 


House  bill:  Section  5  of  H.R.  5087  would 
limit  approval  of  independent  study  to 
courses  that  are  part  of  an  accredited  degree 
program. 

Senate  amendment:  Section  112  is  sub- 
stantively identical  to  the  House  bill. 

Compromise  agreement:  Section  313  contains 
this  provision. 

TREATMENT  OF  ADVANCE  PAYMENTS  OF 
CERTAIN  ASSISTANCE  TO  VETERANS  WHO  DIE 
Current  law:  Section  3680(e)  of  title  38  pro- 
vides that,  when  a  veteran  or  eligible  person 
entitled  to  educational  benefits  dies,  benefits 
are  discontinued  effective  the  last  day  of  at- 
tendance. Thus,  any  advance  payment  made 
toward  a  student's  education  covering  a  time 
period  after  the  death  of  the  student  is  con- 
sidered  an    overpayment   by    VA    and   con- 
stitutes a  liability  to  the  student's  estate. 
House  bill:  No  provision. 
Senate  amendment:  Section  113  would  make 
inapplicable    the    requirement    in    section 
3680(e)  for  the  recovery  of  advance  payments 
for  a  course  of  education  where  the  failure  to 
enroll  in  or  pursue  a  course  Is  due  to  the  in- 
dividual's death. 

Compromise  agreement:  Section  314  follows 
the  Senate  amendment. 

BAR  OF  ASSISTANCE  FOR  PERSONS  WHOSE  EDU- 
CATION IS  PAID  FOR  AS  FEDERAL  EMPLOYEE 
TRAINING 

Current  law:  Section  3681(a)(2)  of  title  38 
generally  prohibits  payment  of  VA  edu- 
cational benefits  to  an  individual  for  a 
course  of  education  or  training  paid  for 
under  the  Government  Employees  Training 
Act  (GETA)  and  whose  full  salary  is  being 
paid  while  so  training.  A  November  26.  1991. 
VA  General  Counsel  opinion  (O.G.C.  FYece- 
dent  72-91)  construed  section  3681(a)(2l  as 
permitting  payment  of  VA  educational  as- 
sistance to  a  veteran  or  other  eligible  person 
training  under  the  GETA  if  the  training  were 
received  during  periods  of  the  day  other  than 
those  for  which  the  person's  salary  is  paid. 

House  bill:  Section  4  of  H.R.  5087  would  clar- 
ify that  payment  of  VA  education  benefits 
may  not  be  made  to  an  individual  for  pursuit 
of  a  course  of  education  that  is  paid  for  by 
the  Government  under  the  GETA. 

Senate  amendment:  Section  114  is  sub- 
stantively identical  to  the  House  bill. 

Compromise  agreement:  Section  315  contains 
this  provision. 

REVISION  IN  MEASUREMENT  OF  COURSES 
Current  law:  Section  3688  of  title  38  estab- 
lishes a  complex  system  of  measuring  and 
valuing  courses  of  education  for  the  purpose 
of  benefit  payments.  Some  programs  provide 
for  five  different  payment  levels.  For  non- 
degree  training  at  a  vocational  school,  there 
Is  a  distinction  between  accredited  and  non- 
accredited  facilities  and  between  shop  prac- 
tice and  classroom  training.  Maximum  rest 
periods  and  supervised  study  periods  are  de- 
fined. Nondegree  training  at  colleges  is 
measured  in  three  different  ways — credit- 
hour  measurement,  clock-hour  measure- 
ment, and  a  combination  of  credit  hours  and 
clock  hours,  known  as  "mixed"  measure- 
ment. There  is  a  distinction  between  courses 
taken  in  residence  and  courses  taken  by 
independent  study  or  open  circuit  television. 
Some  courses  are  considered  to  be  a  com- 
bination of  resident  training  and  independ- 
ent study.  Payment  for  independent  study 
and  open  circuit  television  courses  are  re- 
duced in  some  instances.  For  some  partici- 
f)ants.  the  rate  of  payment  can  change  each 
week  because  of  changes  in  the  student's 
scheduled  classroom  training. 

House  bill:  Section  6  of  H.R.  5087  would  (a) 
eliminate  the  benefit  differential  for  accred- 


ited and  non-accredited  noncollege-degree 
courses;  (b)  base  benefit  payments  for  con- 
current pursuit  of  graduate  and  undergradu- 
ate training  on  the  training  time  certified  by 
the  school  rather  than  on  the  conversion 
computations  in  current  law;  (o  make  uni- 
form the  measurement  of  refresher  courses 
and  part-time  training  under  the  MGII>, 
Post-Vietnam  Era  Educational  Assistar.ce 
program,  and  the  survivors'  and  dependents' 
educational  assistance  program;  and  (d)  de- 
lete statutory  measurement  requirements  in 
section  3688  of  title  38  so  as  to  (1)  eliminate 
the  benefit  differential  for  independent  study 
and  other  nontraditional  types  of  training  in 
accredited  undergraduate  degree  programs 
that  have  been  approved  by  SAAs.  and  (2) 
eliminate  the  standard  class-session  cri- 
terion. 

Senate  amendment:  Section  114  is  sub- 
stantively identical  to  the  House  bill,  but 
contains  an  effective  date  of  September  1. 
1993. 

Compromise  agreement:  Section  316  follows 
the  House  bill,  but  with  an  effective  date  of 
July  1.  1993. 

CLARIFICATION  OF  PERMITTED  CHANGES  IN 
PROGRAMS  OF  EDUCATION 

Current  law:  Section  3691  of  title  38  gen- 
erally allows  a  veteran  or  other  eligible  per- 
son receiving  VA-administered  educational 
assistance  one  change  of  program  of  edu- 
cation without  seeking  the  Secretary's  ap- 
proval. The  Secretary  generally  may  approve 
additional  changes  if  the  Secretary  finds 
that  the  proposed  program  is  suitable  to  the 
person's  aptitudes,  interests,  and  abilities. 
However,  if  the  student's  interruption  or 
failure  to  make  progress  in  an  education  pro- 
gram was  due  to  the  person's  own  mis- 
conduct or  neglect,  or  lack  of  application,  a 
change  is  not  permitted  unless  the  Secretary 
finds  that  a  reasonable  likelihood  exists  that 
there  will  not  be  a  recurrence  of  such  an 
interruption  or  failure  of  progress.  The  Sec- 
retary may  also  approve  additional  changes 
if  the  Secretary  finds  that  they  are  neces- 
sitated by  circumstances  beyond  the  person's 
control. 

House  bill:  No  provision. 

Senate  amendment:  Section  116  would  pro- 
vide that  the  limitations  on  changes  of  pro- 
gram by  students  using  VA  educational  as- 
sistance do  not  apply  to  (a)  a  student  begin- 
ning a  new  program  of  education  after  suc- 
cessfully completing  another  program,  (b)  a 
student  not  changing  his  or  her  vocational 
objective,  and  (c)  a  student  transferring  back 
to  a  former  program  without  loss  of  credit 
for  that  program. 

Compromise  agreement:  Section  317  follows 
the  Senate  amendment. 

AUTHORITl'  OF  MEMBERS  OF  SELECTED  RESERVE 
TO  RECEIVE  TUTORIAL  ASSISTANCE 

Current  law:  Currently,  members  of  the  Se- 
lected Reserve  who  are  eligible  for  MGIB 
educational  assistance  under  chapter  106  of 
title  10  are  not  entitled  to  receive  individual- 
ized tutorial  assistance  as  are  participants  in 
the  MGIB  who  serve  on  active  duty  (under 
chapter  30  of  title  38)  and  survivors  and  de- 
pendents who  receive  educational  assistance 
under  chapter  35  of  title  38. 

House  bill:  No  provision. 

Senate  amendment:  Section  117  would  pro- 
vide that  members  of  the  Selected  Reserve 
participating  in  the  MGIB  could  receive — as 
do  other  MGIB  participants  and  eligible  sur- 
vivors and  dependents— a  tutorial  assistance 
allowance  of  up  to  $100  per  month  for  a  maxi- 
mum of  12  months,  or*  until  a  maximum  of 
$1,200  is  utilized.  The  criteria  and  restric- 
tions relating  to  this  benefit  would  be  the 


same  as  those  applied  to  the  tutorial  benefits 
now  available  to  other  MGIB  r»articipants 
and  to  survivors  and  dependents. 

Compromise  agreement:  Section  318  follows 
the  Senate  amendment. 

RECJUIREMENT   OF    ATTENDANCE   CERTIFICATION 

IN     APPREN-nCESHIP     PROGRAM     UNDER     THE 

.MONTGOMERY     GI     BILL     SELECTED     RESERVE 

PROGRAM 

Current  law:  Section  2131(d)(2)  of  title  10. 
United  States  Code,  requires  a  reduction  in  a 
reservist's  payments  under  the  MGIB  Se- 
lected Reserve  program  in  any  month  in 
which  he  or  she,  while  pursuing  a  program  of 
apprenticeship  or  other  on-the-job  training, 
fails  to  complete  120  hours  of  training.  Sec- 
tion 2136(b)  of  title  10,  in  listing  title  38  pro- 
visions that  do  not  apply  to  the  administra- 
tion of  the  MGIB  Selected  Reserve  program, 
specifically  precludes  VA  from  exercising  its 
authority  under  section  3680(c)  of  title  38  to 
require  a  certification  of  attendance  of  a 
program  of  apprenticeship  or  other  on-job 
training  from  either  the  student  or  training 
establishment. 

House  bill:  Section  4  of  H.R.  5087  would 
amend  section  2136(o)  to  delete  the  exception 
of  section  3680(c)  and  thereby  provide  VA 
with  administrative  authority  to  withhold 
the  training  assistance  allowance  of  an  indi- 
vidual pursuing  a  program  of  apprenticeship 
or  other  on-job  training  until  VA  has  re- 
ceived a  certification  of  attendance  from  the 
person  and  the  training  establishment. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  319  follows 
the  House  bill. 

TECHNICAL  AMENDMENTS 
Current  law:  Chapter  106  of  title  10,  United 
States  Code,  authorizes  the  use  of  the  MGIB 
program  by  members  of  the  Selected  Reserve 
and  makes  numerous  references  to  the  pro- 
gram as  set  forth  in  title  38.  Public  Law  102- 
40,  enacted  May  7,  1991,  and  Public  Law  102- 
83,  enacted  August  6,  1991,  changed  section 
numbers  in  title  38,  and  thus  made  the  title 
38  references  in  title  10  inaccurate. 
House  bill:  No  provision. 
Senate  amendment:   Section   118  would  up- 
date title  10  references  to  title  38  to  match 
the  current  section  numbers. 

Compromise  agreement:  Section  320  follows 
the  Senate  amendment. 

TITLE     IV— VOCATIONAL     REHABILITA- 
TION AND  PENSION  PROGRAMS 
PERMANENT  AUTHORITY  FOR  PROGRAM  OF  VOCA- 
TIONAL REHABILITATION   FOR  CERTAIN   SERV- 
ICE-DISABLED VETERANS 

Current  law:  Section  1163  of  title  38,  United 
States  Code,  provides  a  temporary  program 
for  trial-work  periods  and  vocational  reha- 
bilitation services  to  service-disabled  veter- 
ans. Under  section  1163,  a  veteran  who  has  a 
service-connected  disability  not  rated  as 
total  but  who  has  been  awarded  a  rating  of 
total  disability  by  reason  of  an  individual  de- 
termination that  he  or  she  is  unable  to  se- 
cure or  follow  a  substantially  gainful  occu- 
pation as  a  result  of  that  disability— an  indi- 
vidual unemployability  (lU)  rating— and  who 
starts  a  substantially  gainful  occupation  be- 
fore December  31,  1992,  may  not  have  his  or 
her  disability  rating  reduced  on  the  basis  of 
having  obtained  and  continued  the  employ- 
ment unless  he  or  she  maintains  that  em- 
ployment for  12  consecutive  months. 

House  bill:  No  provision. 

Senate  amendment:  Section  201  would  make 
permanent  the  program  of  12-month  trial- 
work  periods  and  vocational  rehabilitation 
services  for  veterans  who  have  total  service- 
connected  disability  ratings  based  on  an  lU 
rating. 


Compromise  agreement:  Section  401  follows 
the  Senate  amendment. 

EXTENSION  OF  PROGRAM  OF  V(XATIONAL 

TRAINING  FOR  CERTAIN  PENSION  RECIPIENTS 

Current  law:  Section  1524  provides  for  a 
temporary  vocational  training  program- 
until  December  31.  1992— for  not  —  more 
than  3.500  veterans  during  any  12-month  pe- 
riod who  are  pension  recipients. 

A  veteran  under  the  age  of  45  who  is  award- 
ed a  pension  during  the  program  period  must 
be  evaluated  with  respect  to  his  or  her  po- 
tential for  rehabilitation.  The  evaluation 
must  include  a  personal  interview  by  a  VA 
employee  trained  in  vocational  counseling.  If 
the  veteran  refuses  to  participate  in  the 
evaluation,  the  veteran's  pension  is  sus- 
pended until  the  veteran  participates  in  an 
evaluation.  Participation  in  the  vocational 
training  itself  is  voluntary. 

For  a  veteran  pension  recipient  who  is  45 
years  of  age  or  older,  the  program  of  voca- 
tional training  is  totally  voluntary.  If  such  a 
veteran-pensioner  applies  to  participate  and 
VA  makes  a  preliminary  finding  on  the  basis 
of  information  in  the  application  that,  with 
the  assistance  of  a  vocational  training  pro- 
gram, the  veteran  has  a  good  potential  for 
achieving  employment,  VA  may,  upon  the 
veteran's  request,  evaluate  the  veteran  to 
further  determine  whether  the  achievement 
of  a  vocational  goal  is  reasonably  feasible. 

House  bill:  No  provision. 

Senate  amendment:  Section  202"  would 
amend  section  1524(a)  to  (1)  make  the  pro- 
gram permanent:  (2)  make  the  program  to- 
tally voluntary  for  all  pension  recipients,  re- 
gardless of  age;  (3)  eliminate  the  limitation 
on  the  number  of  program  participants  who 
may  be  evaluated  annually;  (4)  expressly  pro- 
vide that  the  Secretary  may  determine  what 
training  is  necessary  for  a  VA  employee  to 
be  able  to  conduct  personal  interviews  of 
veterans  under  this  program;  and  (5)  author- 
ize VA  not  to  conduct  an  evaluation  if  the 
Secretary  determines  that  it  is  not  feasible 
or  is  not  necessary  in  order  to  determine 
whether  the  achievement  of  a  vocational 
goal  is  reasonably  feasible. 

Compromise  agreement:  Section  402  would  (1) 
extend  the  temporary  vocational  training 
program  through  December  31,  1995;  (2)  elimi- 
nate the  limitation  on  the  number  of  pro- 
gram participants  who  may  be  evaluated  an- 
nually: and  (3)  amend  the  program  for  veter- 
ans under  age  45  who  are  awarded  pension 
during  the  program  period  so  as  to  (A)  re- 
quire the  Secretary,  based  on  information  on 
file  with  VA,  to  make  a  preliminary  finding 
whether  the  veteran,  with  the  assistance  of  a 
VA  vocational  training  program,  has  a  good 
potential  for  achieving  employment,  (B)  if 
that  potential  is  found  to  exist,  require  the 
Secretary  to  solicit  from  the  veteran  an  ap- 
plication for  VA  vocational  training,  and  (C) 
if  the  veteran  applies  for  training,  require 
the  Secretary  to  provide  an  evaluation  to  de- 
termine whether  the  achievement  of  a  voca- 
tional goal  is  reasonably  feasible. 

PERMANENT  AUTHORm'  FOR  PROTECTION  OF 
HEALTH-CARE  ELIGIBILrrY  FOR  CERTAIN  PEN- 
SION RECIPIENTS 

Current  law:  Section  1525  of  title  38  pro- 
vides a  veteran  with  protection  of  his  or  her 
VA  health-care  eligibility  for  a  period  of 
three  years  following  the  termination  of  pen- 
sion benefits  due  to  "income  from  work  or 
training"— that  is,  as  a  result  of  the  veter- 
an's receipt  of  earnings  from  activity  per- 
formed for  renumeration  or  with  gain,  but 
only  if  the  veteran's  annual  income  from 
sources  other  than  such  earnings  would^ 
taken  alone,  not  result  in  the  termination  of 
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the  veteran's  pension.  Under  current  law. 
these  provisions  are  scheduled  to  expire  on 
December  31.  1992. 

House  bill:  No  provision. 

Senate  amendment:  Section  208  would  make 
this  health-care  eligibility  protection  perma- 
nent. 

Compromise  agreement:  Section  403  follows 
the  Senate  amendment. 

VOCATIONAL  REHABILITATION  FOR  CERTAIN 
SERVICE-DISABLED  VETERANS  WITH  SERIOUS 
EMPLOYME.NT  HANDICAPS 

Current  law:  Section  3102  of  title  38  pro- 
vides vocational-rehabilitation  entitlement 
under  chapter  31  of  title  38  to  a  veteran  who 
has  a  service-connected  disability  that  is 
compensable  at  a  rate  of  20  percent  or  more 
and  is  determined  by  the  Secretary  to  be  in 
need  of  rehabilitation  because  of  an  employ- 
ment handicap.  The  current  eligibility  re- 
quirement of  a  rating  of  20  percent  or  more 
was  established  by  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (OBRA  90).  enacted 
November  1.  1990.  Prior  to  OBRA  90.  the  re- 
quirement was  for  at  least  a  10-percent  rat- 
ing. 

House  bill:  No  provision. 

Senate  amendment:  Section  204  would  re- 
store entitlement  to  vocational  rehabilita- 
tion, effective  October  1.  1993.  to  a  veteran 
who  has  a  seirvice-connected  disability  that 
is  compensable  at  a  rate  of  10  percent  if  he  or 
she  also  has  a  serious  employment  handicap. 

Compromise  agreement:  Section  404  follows 
the  Senate  amendment. 

INCREASE  IN  SUBSISTENCE  ALLOWANCE  FOR 
VETERANS  PARTICIPATING  IN  A  REHABILITA- 
TION PROGRAM 

Current  law:  Section  3108  of  title  38  pro- 
vides for  a  subsistence  allowance  for  veter- 
ans pursuing  rehabilitation  under  the  chap- 
ter 31  program  of  rehabilitation  for  veterans 
with  service-connected  disabilities. 
House  bill:  No  provision. 
Senate  amendment:  Section  205  would,  effec- 
tive October  1.  1993,  increase  the  subsistence- 
allowance  rates  by  10  percent  and  index  fu- 
ture increases  to  changes  in  the  Consumer 
Price  Index. 

Compromise  agreement:  Section  405  follows 
the  Senate  amendment. 

TITLE  V-JOB  COUNSELING.  TRAINING. 
AND  PLACEMENT  SERVICES  FOR  VET- 
ERANS 

I.MPROVEMENT  OF  DISABLED  VETERANS' 
OUTREACH  PROGRAM 

Current  taw:  Section  4103A(a)(l)  of  title  38. 
United  States  Code,  provides  for  the  appoint- 
ment in  each  State  of  one  disabled  veterans' 
outreach  program  (DVOP)  specialist  for  each 
5.300  veterans  of  the  Vietnam  era  and  dis- 
abled veterans  residing  in  the  State.  Accord- 
ing to  the  Department  of  Labor  (DoL),  appli- 
cation of  the  current  formula  results  in  1.885 
DVOP-specialist  positions.  Although  Viet- 
nam-era and  disabled  veterans  are  the  popu- 
lation cohorts  for  the  present  DVOP  staffing 
formula,  DVOP  employment  assistance  is 
available  to  all  eligible  veterans. 

House  bill:  No  provision. 

Senate  amendment:  Section  301  would  ex- 
pand the  statutory  formula  for  the  appoint- 
ment of  DVOP  specialists  to  provide  for  one 
specialist  for  each  6,900  veterans  residing  in 
a  State  who  are  either  Vietnam-era  veterans, 
veterans  with  service-connected  disabilities. 
or  veterans  who  first  entered  on  active  duty 
after  the  end  of  the  Vietnam  era  (May  7. 
1975). 

Compromise  agreement:  Section  501  follows 
the  Senate  amendment. 

The  Committees  note  that  in  FY  1993  the 
change  in  the  formula  would  add  21  addi- 


tional DVOP-specialist  positions  to  the  1.885 
positions  now  determined  by  DoL  to  be  de- 
rived from  the  current  statutory  formula. 
The  Committees  believe  the  additional  staff- 
ing is  necessary  for  implementation  of  the 
transition  assistance  program  under  section 
1144  of  title  10. 

REPEAL  OF  DELIMITING  DATE  RELATING  TO 
TREATMENT  OF  VETER.AN8  OF  THE  VIETNAM 
ERA  FOR  DISABLED  \'ETERANS'  OUTREACH 
PROGRAM  PURPOSES 

Current  law:  Section  42U(2)(B)  of  title  38 
provides  that,  after  December  31.  1994.  no 
veteran  may  be  considered  to  be  a  "veteran 
of  the  Vietnam  era"  for  purposes  of  various 
employment  and  training  programs  in  chap- 
ter 41  and  42  of  title  38  except  for  the  veter- 
ans readjustment  appointment  authority  in 
section  4214.  Veterans  of  the  Vietnam  era  are 
the  major  population  cohort  used  in  the  cal- 
culation of  disabled  veterans"  outreach  pro- 
gram (DVOP)  positions  under  section 
4103A(a)(l).  Under  the  current  formula,  the 
elimination  of  this  cohort  after  December  31. 
1994,  would  cause  the  number  of  mandatory 
DVOP  positions  to  drop  from  1.885  to  433. 

House  bill:  Section  5  of  H.R.  4342  would  ex- 
tend the  definition  of  Vietnam-era  veterans 
for  one  year  to  December  31.  1995,  for  pur- 
poses of  various  veterans'  employment  and 
training  programs  under  chapters  41  and  42 
of  title  38. 

Senate  amendment:  Section  302  would  make 
permanent  the  consideration  of  a  veteran  of 
the  Vietnam  era  under  chapters  41  and  42  of 
title  38  by  repealing  the  expiration  date  of 
December  31,  1994.  for  that  consideration. 

Compromise  agreerrient:  Section  503  follows 
the  Senate  amendment. 

DI-SABLED  VETERANS'  OUTREACH  PROGRAM 
PRIORITIES 

Current  law:  Section  4103A(b)(l)  of  title  38 
specifies  that  DVOP  specialists  shall  be  as- 
signed only  those  duties  directly  related  to 
meeting  the  employment  needs  of  eligible 
veterans,  with  first  priority  being  the  provi- 
sion of  services  to  disabled  veterans  of  the 
Vietnam  era  who  are  participating  in  or  have 
completed  a  program  of  vocational  rehabili- 
tation under  chapter  31.  followed  by  services 
to  other  disabled  veterans  and  then  services 
to  other  eligible  veterans. 

House  bill:  Section  2  of  H.R.  4342  would 
amend  section  4103A(b)(l)(A)  by  expanding 
the  first  item  in  the  priority  listing  of  DVOP 
responsibilities  to  include  veterans  who 
served  during  the  Persian  Gulf  War. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  503  amends 
section  4103A(b)(l)(A)  to  establish  as  the  first 
priority  for  DVOP  specialists  services  to 
"special  disabled  veterans"  as  defined  in  sec- 
tion 4211(1)  of  title  38  to  include  those  who 
la)  have  service-connected  disabilities  that 
are  rated  at  either  30  percent  or  more  or,  in 
the  case  of  those  who  have  been  determined 
to  have  a  service-employment  handicap  for 
purposes  of  chapter  31,  at  10  or  20  percent,  or 
(b)  were  discharged  or  released  from  active 
duty  because  of  a  service-connected  disabil- 
ity. 

The  Committees  recognize  the  Importance 
of  a  close  relationship  between  DVOP  spie- 
cialists  and  local  VA  staff  administering  the 
training  and  rehabilitation  program  for  vet- 
erans with  service-connected  disabilities 
under  chapter  31  of  title  38.  By  this  amend- 
ment, the  Committees  do  not  in  any  way  in- 
tend to  dilute  this  relationship  so  important 
to  the  furnishing  of  effective  employment 
services  to  those  service-disabled  veterans 
who  have  participated  in  a  VA  vocational  re- 
habilitation program. 


REPEAL  OF  REQUIREMENT  THAT  TO  BE  REP- 
RESENTED ON  ADVISORY  COMMITTEE  ON  VET- 
ERANS EMPLOYMENT  AND  TRAINING 

A  veterans  organization  must  have  a  federal 
charter 

Current  law:  Section  4110(c)(a)(A)  of  title  38 
requires  that  to  be  represented  on  the  Advi- 
sory Committee  on  Veterans  Employment 
and  Training  a  veterans  organization  must 
have  a  Federal  charter.  However,  the  House 
of  Representatives  Judiciary  Committee  has 
adopted  a  policy  of  not  reporting  legislation 
granting  such  charters. 

House  bill:  Section  6  of  H.R.  4342  would 
modify  section  4110(c)(a)(A)  of  title  38  by 
striking  the  requirement  that  veterans  orga- 
nizations represented  on  the  Advisory  Com- 
mittee on  Veterans  Employment  and  Train- 
ing be  chartered. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  504  follows 
the  House  bill. 

EXPANSION  AND  EXTENSION  OF  VETERANS'  RE- 
ADJUSTMENT APPOINTMENTS  WITH  THE  FED- 
ERAL GOVERNMENT 

Current  law:  Section  4214  of  title  38  estab- 
lishes a  program  of  veterans'  readjustment 
appointment  (VRA)  under  which  certain  vet- 
erans are  eligible  for  limited  non-competi- 
tive appointments  that  can  lead  to  career 
civil  service  status  in  the  Federal  govern- 
ment. 

Section  4214(b)(2)  provides  VRA  eligibility 
to  (a)  Vietnam-era  veterans  who  (1)  are  enti- 
tled to  VA  disability  compensation  or  who 
were  discharged  or  released  from  active  duty 
for  a  disability  incurred  or  aggravated  in 
line  of  duty,  or  (2)  received  a  campaign  badge 
for  service  in  a  combat  theater  of  operations: 
and  (b)  post- Vietnam-era  veterans,  that  is, 
those  who  entered  active  duty  after  May  7. 
1975.  A  Vietnam-era  veteran  with  eligibility 
based  on  a  service-connected  disability  rated 
at  less  than  30  percent  or  receipt  of  a  cam- 
paign badge  has  VRA  eligibility  for  10  years 
after  the  date  of  his  or  her  last  discharge  or 
release  from  active  duty,  or  December  31. 
1993.  whichever  is  later.  A  post-Vietnam-era 
veteran  generally  has  VRA  eligibility  within 
the  10-year  period  following  the  later  of  the 
date  of  his  or  her  last  discharge  or  release 
from  active  duty,  or  December  18.  1989  (the 
effective  date  of  Public  Law  101-237.  the  law 
that  Initially  gave  post- Vietnam-era  veter- 
ans VRA  eligibility).  There  is  no  time  limi- 
tation on  the  VRA  eligibility  for  a  veteran 
who  has  a  service-connected  disability  rated 
at  30  percent  or  more. 

Under  Public  Law  101-237.  since  January  1, 
1990.  Vietnam-era  veterans  who  are  not  serv- 
ice disabled  nor  authorized  a  campaign  badge 
have  not  been  eligible  for  a  VRA  appoint- 
ment. 

House  bill:  Section  1  of  H.R.  4342  would 
amend  section  4214(b)(2)(A)  to  restore  VRA 
eligibility  for  all  veterans  of  the  Vietnam 
era. 

Section  3  of  H.R.  4342  would  provide  that 
all  Vietnam-era  veterans  qualifying  for  the 
VRA  program  would  be  eligible  for  appoint- 
ments through  December  31.  1999.  or  10  years 
after  the  veteran's  date  of  last  discharge  or 
release  from  active  duty,  whichever  is  later. 
Senate  amendment:  Section  303  would  re- 
store VRA  eligibility  for  veterans  of  the 
Vietnam  era  who  are  not  otherwise  eligible 
and  who  were  discharged  or  released  from  ac- 
tive duty  after  December  31.  1979  (the  date 
being  10  years  prior  to  the  December  31.  1989. 
expiration  of  previous  eligibility),  under  con- 
ditions other  than  dishonorable.  Such  veter- 
ans would  be  eligible  to  receive  such  a  VRA 
appointment   during    the    period    ending    10 


years  after  the  date  of  their  last  discharge  or 
release  from  active  duty,  or  December  31, 
1993,  whichever  is  later. 

Compromise  agreement:  Section  505  follows 
the  House  bill,  except  that  Vietnam-era  vet- 
erans would  be  eligible  for  appointments 
through  December  31.  1995  (rather  than  1990). 
or  10  years  after  the  veteran's  date  of  dis- 
charge, whichever  Is  later. 

REDESIGNATION  OF  SECTIONS  OF  CHAPTER  43 

Current  law:  Public  Law  102-40,  enacted 
May  7,  1991,  and  Public  Law  102-83  enacted 
August  6,  1991,  renumbered  the  sections  of 
title  38,  United  States  Code,  in  order  to  re- 
nect  the  chapters  in  which  the  sections  ap- 
pear. Prior  to  the  enactment  of  these  laws. 
Congress  was  in  the  process  of  rewriting 
chapter  43  of  title  38  which  provides  veter- 
ans' reemployment  rights;  consequently,  the 
sections  of  chapter  43  were  not  renumbered 
in  Public  Laws  102-40  and  102-83. 

House  bill:  No  provision. 

Senate  amendment:  S.  1095  as  reported  by 
the  Senate  Committee  on  Veterans'  Affairs 
would  revise  chapter  43  of  title  38,  including 
changing  the  section  numbers  to  conform 
with  the  change  made  by  Public  Laws  102-40 
and  102-83. 

Compromise  agreement:  Section  506  would  re- 
number the  sections  of  chapter  43  to  conform 
with  the  renumbering  scheme  required  in 
Public  Laws  102-40  and  102-83. 

ALTHOmZATION  OF  APPROPRIATIONS  FOR  CER- 
TAIN EMPLOYMENT,  JOB  TRAINING,  AND  OTHER 
ASSISTANCE 

Current  law:  Section  1144  of  title  10  requires 
the  Department  of  Labor,  in  conjunction 
with  VA  and  the  Department  of  Defense,  to 
establish  and  maintain  a  transition  assist- 
ance program  (TAP)  to  furnish  counseling, 
assistance  in  identifying  employment  and 
training  opportunities,  help  in  obtaining  em- 
ployment and  training,  and  other  related  in- 
formation and  services  to  members  of  the 
Armed  Forces  who  are  being  separated  from 
active  duty  and  their  spouses.  The  services 
are  to  be  provided  to  a  member  during  the 
180-day  period  before  separating  from  active 
duty.  Subsection  (e)  of  section  1144  author- 
izes DoL  appropriations  of  $9  million  for 
each  of  fiscal  years  1992  and  1993.  and  VA  ap- 
propriations of  S4  million  for  each  of  those 
years. 
House  bill:  No  provision. 
Senate  amendment:  Section  303  would  au- 
thorize an  increase  in  the  FY  1993  appropria- 
tion for  TAP  and  would  extend  the  author- 
ization for  the  TAP  appropriation  by  two 
years — through  FY  1995^— at  the  following 
levels;  Sll  million  for  FY  1993  and  S8  million 
for  each  of  FYs  1994  and  1995  for  the  DoL.  and 
$6.5  million  for  each  of  FYs  1993-1995  for  VA. 
Compromise  agreement:  No  provision. 
The  Committee  note  that  similar  provi- 
sions are  included  in  section  4470  of  the  con- 
ference report  (H.  Rept.  No.  102-966)  on  H.R. 
5006.  the  National  Defense  Authorization  Act 
for  FY  1993. 

TITLE  VI— OTHER  VETERANS' 
PROGRAMS 
EXTENSION    OF     LIMITATION    ON     PENSION    FOR 
VETERANS       RECEIVING       MEDIC  AID-COVERED 
NURSING  HOME  CARE;  APPLICABILITY'  TO  SUR- 
VIVING SPOUSES;  AND  FACILITY  EXPENSES 

Current  law:  Section  5503(f)  of  title  38.  Unit- 
ed States  Code,  which  expires  on  September 
30,  1992,  limits  to  $90  a  month  the  maximum 
amount  of  VA  needs- based  pension  payable 
to  Medicaid-eligible  veterans  who  are  in 
nursing  homes  that  participate  in  Medicaid 
and  who  have  no  dependents.  Section 
5502(0(3)  of  title  38  protects  this  $90  monthly 
VA  pension  payment  from  State  Medicaid 


rules  limiting  the  medicaid-nursing-home 
beneficiary's  personal  allowance  to  less  than 
$90  per  month. 

Section  5503(a)(1)(B)  of  title  38  reduces  to 
$90  the  maximum  monthly  pension  payable 
to  certain  veterans  being  furnished  nursing 
home  care  by  VA.  The  reduction  takes  effect 
after  the  end  of  the  third  full  calendar 
month  following  the  month  of  admission. 

House  bill:  Section  302  would  extend  the  ex- 
piration date  of  section  5503(f)  by  five  years, 
from  September  30,  1992,  to  September  30. 
1997.  and.  effective  October  1,  1992.  would  ex- 
pand that  provision  to  cover  veterans'  Med- 
icaid-eligible survivors  receiving  VA  pension 
who  are  in  nursing  homes  that  participate  in 
Medicaid  and  who  have  no  dependents. 

Senate  amendment:  Section  6  is  sub- 
stantively identical  to  the  House  provision, 
except  it  would  take  effect  on  July  1.  1992, 
and  would  repeal  the  expiration  date  of  sec- 
tion 5503(f). 

Compromise  agreement:  Section  601  follows 
the  House  provision  and  would  require,  dur- 
ing the  period  from  November  1.  1992. 
through  September  30.  1997,  that  the  amount 
of  the  reduction,  under  section  5503(a)(1)(B) 
of  title  38,  in  pension  paid  to  a  veteran  re- 
ceiving nursing  home  care  from  VA  be  depos- 
ited in  a  revolving  fund  at  the  VA  medical 
facility  that  furnished  nursing  care  to  the 
veteran.  The  fund  would  be  available,  with- 
out fiscal-year  limitation,  to  help  defray  the 
operating  expenses  of  that  facility. 

EXTENSION  OF  AUTHORITY  TO  CARRY  OUT 
INCOME  VERIFICATION 

Current  law:  Section  5317  of  title  38  requires 
the  Secretary  to  verify  the  eligibility  of  re- 
cipients of.  or  applicants  for.  VA  needs-based 
benefits  using  income  data  from  the  Internal 
Revenue  Service  and  Social  Security  Admin- 
istration, and  section  6103(1)(7)  of  the  Inter- 
nal Revenue  Code  of  1986  provides  the  Sec- 
retary with  access  to  that  information. 

These  provisions  expire  on  September  30. 
1992. 

House  bill:  Section  303  would  extend  the 
provisions  to  September  30,  1997. 

Senate  amendment:  Section  7  would  make 
the  provisions  permanent. 

Compromise  agreement:  Section  602  follows 
the  House  provision. 

ACCESS  TO  INFORMATION  NECESSARY  FOR  THE 
ADMINISTRATION  OF  CERTAIN  VETERANS  BEN- 
EFITS LAWS 

Current  law:  The  Right  to  Financial  Pri- 
vacy Act  of  1978  (RFPA)  (Public  Law  98-21) 
generally  prohibits  federal  agencies  from 
gaining  access  to  or  obtaining  copies  of  in- 
formation contained  in  the  financial  records 
of  a  financial  institution's  customer  unless 
the  records  are  reasonably  described  and  the 
customer  has  authorized  disclosure  or  the 
records  are  sought  pursuant  to  an  adminis- 
trative subpoena  or  summons,  a  search  war- 
rant, a  judicial  subpoena,  or.  in  certain  cir- 
cumstances, a  formal  written  request  by  a 
government  authority.  There  are  11  types  of 
disclosures  to  federal  agencies  that  are  ex- 
cluded from  the  general  prohibition,  includ- 
ing disclosure  authorized  under  the  Internal 
Revenue  Code  and  disclosure  necessary  for 
the  proper  administration  of  programs  of 
withholding  taxes  on  nonresident  aliens. 
Federal  Old-Age,  survivors  and  Disability  In- 
surance Benefits,  and  Railroad  Retirement 
Benefits. 

Senate  bill:  Section  4  of  S.  775  would  amend 
the  RFPA  to  authorize  VA  to  obtain  from  fi- 
nancial institutions  the  current  mailing  ad- 
dresses of  certain  VA  beneficiaries  whose 
benefits  are  deposited  by  direct  deposit.  The 
Secretary   would   be   authorized   to   request 
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and  obtain  this  information  only  if  the  Sec- 
retary determines  and  certifies  that  the  in- 
formation is  necessary  to  administer  veter- 
ans' benefits  programs  and  that  the  informa- 
tion cannot  be  obtained  by  a  reasonable 
search  of  VAS  records.  Information  disclosed 
by  the  financial  institution  under  this  provi- 
sion could  be  used  solely  for  the  purpose  of 
administering  veterans'  benefits  programs. 

House  bill:  Section  403  of  H.R.  2280  is  sub- 
stantively identical  to  the  Senate  provision, 
except  it  would  amend  title  38.  United  States 
Code,  to  require  the  Secretary  to  make  the 
required  determinations  and  certifications. 

Compromise  agreement:  Section  603  contains 
the  House  provision. 

EXTENSION  OF  EXPIRING  COST-RECOVERY 
AUTHORITY 

Current  law:  Section  1729(a)(2)(E)  ajthor- 
izes  VA  to  recover  from  third  parties  under 
a  veteran's  health-plan  contract,  the  cost  of 
medical  care  provided  by  VA  for  the  treat- 
ment of  a  non-service-connected  disability  of 
a  service-disabled  veteran.  This  authority 
expires  on  October  1.  1993. 

Senate  bill:  Section  401  of  S.  2647  as  passed 
by  the  Senate  in  H.R.  5087  on  September  25, 
1992.  would  make  this  authority  permanent. 

House  bill:  No  provision. 

Compromise  agreement:  Section  604  would 
extend  this  authority  through  July  31.  1994. 

EXCLUSION  FOR  LOW-INCOME  VETERANS  FROM 
MEDICATION  COPAYMEINT  REQUIREME.NT 

Current  law:  Section  1722A  of  title  38  re- 
quires the  Secretary  to  charge  veterans 
(other  than  those  with  a  service-connected 
disability  rate  50  percent  or  more)  $2  (or  the 
actual  cost,  if  less)  for  each  30-day  supply  of 
a  medication  furnished  by  VA  on  an  out- 
patient basis  for  the  treatment  of  a  non-serv- 
ice-connected disability  or  condition.  This 
provisions  expires  on  September  30.  1992. 

Compromise  agreement:  Section  605  would 
exclude  from  the  copayment  requirement 
veterans  whose  income  is  at  a  level  which,  if 
taken  alone,  would  qualify  them  for  VA  non- 
service-connected  disability  pension. 

EXTEINSION  OF  COPAYMENT  PROGRAMS 

Current  law:  Under  sections  1710  and  1712  of 
title  38.  VA  health-care  eligibility  consists  of 
two  categories  of  veterans  for  purposes  of  co- 
payments — those  whom  VA  is  required  to 
charge  and  those  who  do  not  have  to  pay. 

Those  who  are  not  required  to  pay  are 
those  to  whom  VA  is  required  to  provide 
needed  hospital  care,  known  as  the  "manda- 
tory" category,  which  includes,  among  oth- 
ers, veterans  with  a  service-connected  dis- 
ability and  veterans  without  a  service-con- 
nected disability  whose  annual  income  does 
not  exceed  certain  levels  (currently  $18,844 
for  a  single  veteran  without  dependents). 

Those  whom  VA  is  required  to  charge  are 
those  to  whom  VA  may  furnish  hospital 
care,  known  as  the  "discretionary"  category, 
which  includes  non-service-disabled  veterans 
whose  income  exceeds  those  levels.  The 
charges  are  (1)  for  hospital  care,  an  amount 
equal  to  the  Medicare  deductible  (currently 
$652)  for  the  first  90  days  of  care  during  any 
365-day  period,  and  half  the  Medicare  deduct- 
ible for  each  90-day  period  of  care  thereafter: 
(2)  for  nursing-home  care,  the  same  deduct- 
ible for  any  90-day  period  as  under  the  Medi- 
care program;  (3)  an  additional  $10  a  day  for 
hospital  care  and  $5  a  day  for  nursing-home 
care:  and  (4)  for  outpatient  care,  20  percent 
of  the  estimated  cost  of  a  VA  outpatient 
visit  for  each  visit. 

The  current  health-care  categories  and  co- 
payments  and  deductibles  refiect  amend- 
ments made  by  section  8013  of  the  Omnibus 
Budget   Reconciliation   Act   of  1990,   Public 
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Law  101-508.  Section  518  of  the  Department 
of  Veterans  Affairs  and  Housing  and  Urban 
Development,  and  Independent  Agencies  Ap- 
propriations Act  for  FY  1992.  Public  Law  102- 
139.  extended  these  provisions  through  Sep- 
tember 30.  1992. 

Section  1722A  of  title  38  requires  the  Sec- 
retary to  charge  veterans  (other  than  those 
with  a  service-connected  disability  rated  50 
percent  or  more)  S2  (or  the  actual  cost,  if 
less)  for  each  30-day  supply  of  a  medication 
furnished  by  VA  on  an  outpatient  basis  for 
the  treatment  of  a  non-service-connected 
disability  or  condition.  This  provision  ex- 
pires on  September  30,  1992. 

House  bill:  Section  304  would  extend  the  ex- 
piration date  of  these  provisions  from  Sep- 
tember 30.  1992.  to  September  30.  1996. 

Senate  amendment:  Section  8  is  identical  to 
the  House  provisions. 

Compromise  agreement:  Section  606  follows 
this  provisions,  except  that  it  would  extend 
the  provisions  through  September  30.  1997. 
(The  medication  copayment  requirement 
would  be  modified  by  section  605  of  the  com- 
promise agreement.) 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate]. 

Mr.  APPLEGATE.  I  thank  the  gen- 
tleman, my  friend.  Mr.  Stump,  for 
yielding. 

First  of  all.  I  would  like  to  thank  the 
gentleman  from  Mississippi.  Chairman 
Montgomery,  and  the  ranking  mem- 
ber, the  gentleman  from  Arizona,  Mr. 
Stump,  and  also  I  would  like  to  pay 
tribute  to  the  gentleman  from  Arkan- 
sas, John  Paul  Hammerschmidt,  who  is 
the  senior  member  on  the  minority 
side,  for  the  work  that  he  has  done  on 
this  committee.  I  have  served  with 
John  Paul  Hammerschmidt  for  16 
years  on  this  committee  and  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation, and  he  is  certainly  one  of  the 
outstanding  members  with  whom  I 
have  had  the  opportunity  to  serve,  and 
I  wish  him  well  in  whatever  it  is  he  de- 
cides to  do  after  he  leaves  this  body. 

Mr.  Speaker,  this  is  the  first  major 
reform  in  DIC  since  1959. 

Mr.  Speaker,  As  Chairman  MONTGOM- 
ERY has  indicated,  this  bill  makes 
major  changes  and  improvements  to 
the  Dependency  and  Indemnity  Com- 
pensation [DIC]  Program.  The  com- 
promise on  H.R.  5008  would  provide  for 
the  reform  the  rate  structure  of  the 
program,  effective  January  1.  1993,  to 
provide  a  monthly  base  rate  of  $750  to 
surviving  spouses  of  veterans  whose 
deaths  are  service  connected. 

Virtually  everyone  agrees  that  the 
current  payment  structure,  containing 
some  23  different  rates  based  on  rank, 
is  inequitable.  The  flat-rate  approach 
in  this  bill  seeks  to  establish  parity 
among  surviving  spouses  at  a  more  rea- 
sonable level  of  income  than  is  cur- 
rently received  by  a  great  majority  of 
beneficiaries. 

For  all  future  deaths  there  would  be 
no  reliance  on  the  veteran's  rank  while 
on  active  duty.  However,  current  DIC 
recipients  would  be  grandfathered  if 
their  benefits  under  the  current  rate 
structure  are  higher. 


The  $750  base  rate  would  be  increased 
by  an  additional  $165  per  month  if  the 
veteran  was  totally  disabled  due  to 
service-connected  disabilities  continu- 
ously for  at  least  8  years  prior  to 
death. 

As  Chairman  Montgomery  has  indi- 
cated we  would  have  preferred  that  this 
kicker  also  be  given  in  cases  where  the 
servicemember  died  on  active  duty. 
However,  we  had  to  drop  this  provision 
at  the  insistence  of  the  other  body  in 
order  to  reach  this  compromise.  I  am 
not  happy  about  this,  but  I  do  believe 
we  still  have  a  good  reform  package 
here.  I  want  to  assure  those  who  sup- 
ported that  provision  that  we  will  re- 
open this  debate  next  year  and  work 
toward  getting  it  into  the  law. 

The  compromise  would  also  increase, 
over  a  3-year  period,  the  additional 
amounts  payable  monthly  for  depend- 
ents, from  $71  per  month  per  child,  to 
$200  per  month  per  child. 

Also,  in  order  to  address  the  concerns 
of  virtually  all  of  the  veterans  organi- 
zations and  widows  organizations.  H.R. 
5008  would  provide  a  limited  exception 
to  the  reinstatement  bar  raised  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  [OBRA]  for  certain  surviving 
spouses  who  had  commenced  divorce 
proceedings  prior  to  its  effective  date. 
November  1,  1990. 

Finally,  H.R.  5008  would  make  im- 
provements to  the  Servicemen's  Group 
Life  and  Veterans'  Group  Life  Insur- 
ance Programs  by  allowing  people  to 
enhance  their  coverage.  In  the  case  of 
Veterans  Group  life  Insurance,  veter- 
ans would  be  able  to  maintain  their 
present  levels  of  term-life  coverage 
through  5-year  renewable  terms.  The 
maximum  coverage  under  both  the 
SGLI  and  VGLI  Programs  would  be  in- 
creased from  $100,000  to  $200,000.  Cov- 
erage beyond  the  $100,000  provided 
automatically  under  SGLI  would  be  at 
the  option  of  the  servicemember. 

Finally,  the  bill  also  provides  needed 
improvements  to  the  Veterans  Mort- 
gage Life  Insurance  Program,  by  rais- 
ing its  maximum  coverage  from  $40,000 
to  $90,000,  and  to  the  Service  Disabled 
Veterans  Life  Insurance  Program  by 
allowing  certain  totally  disabled  veter- 
ans to  purchase  an  additional  $20,000  in 
coverage. 

In  closing,  I  simply  want  to  thank  all 
the  members  of  the  committee  for 
their  hard  work  on  this  bill  and  I  urge 
my  colleagues  to  give  favorable  consid- 
eration to  this  measure. 

I  thank  the  gentleman  for  yielding. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  New  York  [Mr. 
Oilman]. 

Mr.  OILMAN.  I  thank  the  gentleman 
for  yielding. 

I  rise  in  support  of  this  important 
legislation. 

Mr.  STUMP.  Mr.  Speaker.  I  support 
the  House  amendments  to  the  Senate 
amendments  to  H.R.  5008.  the  Veterans" 
Benefits  Act  of  1992. 
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The  current  rank-based  DIC  formula 
is  generally  considered  inequitable. 
After  many  meetings  with  the  other 
body,  we  have  finally  reached  a  com- 
promise which.  I  believe,  addresses 
these  inequities. 

I  want  to  commend  the  chairman  of 
our  committee,  my  good  friend.  Sonny 
Montgomery,  and  my  colleague  from 
Ohio,  the  chairman  of  the  Subcommit- 
tee on  Compensation,  Pension,  and  In- 
surance, Doug  Applegate,  for  their  un- 
failing efforts  and  leadership  in  achiev- 
ing DIC  reform. 

Mr.  Speaker,  this  measure  also  con- 
tains an  important  increase  in  the 
basic  benefit  for  the  Montgomery  GI 
bill. 

Chairman  Montgomery  has  worked 
tirelessly  for  this  permanently  author- 
ized increase,  and  I  am  delighted  to  see 
it  included  in  the  compromise  bill. 
There  is  simply  no  better  investment 
than  one  that  furthers  the  education  of 
the  men  and  women  who  have  served  in 
our  Armed  Forces. 

I  wish  to  commend  my  colleague 
from  Minnesota,  the  chairman  of  the 
Subcommittee  on  Education,  Training 
and  Employment,  Tim  Penny;  as  well 
as  my  colleague  from  New  Jersey,  the 
ranking  minority  member,  CHRIS 
Smith,  for  their  diligent  work  in  secur- 
ing an  increase  in  GI  bill  benefits. 

Mr.  Speaker,  this  measure  contains 
savings  provisions  to  pay  for  higher 
priority  programs.  These  savings  were 
achieved  through  the  efforts  and  dili- 
gence of  our  chairman.  His  leadership 
of  our  committee  is  based  on  fiscal  re- 
sponsibility. If  other  committee  chair- 
men were  willing  to  set  priorities  with- 
in their  respective  areas  of  jurisdic- 
tion, the  deficit  could  be  brought  under 
control. 

I  want  to  take  this  opportunity  to 
congratulate  him,  to  commend  him  for 
his  efforts,  and  to  applaud  him  for  his 
continued  commitment  to  our  Nation's 
veterans. 

I  urge  my  colleagues  to  support  H.R. 
5008.  and  I  withdraw  my  reservation  of 
objection. 

Mr.  STAGGERS.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Mississippi  [Mr. 
Montgomery]  the  chairman  of  the  full  commit- 
tee for  his  leadership  in  moving  the  com- 
promise measure  through  so  expeditiously, 
arxJ,  in  addition,  I  want  to  thank  the  gentleman 
from  Arizona  (Mr.  Stump]  and  the  ranking  mi- 
nority memlser  of  the  sutxommittee,  the  gerv 
tleman  from  Indiana  [Mr.  Burton]  and  all  of 
the  committee  members  for  their  favorable 
support.  I  especially  want  to  acknowledge  the 
work  and  contributions  of  the  gentleman  from 
lllirrois  [Mr.  Evans]  and  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]  without  whom 
this  bill  would  not  have  been  possible.  Last,  I 
wish  to  commend  the  efforts  of  Mr.  Jones,  Mr. 
Harris,  and  Mr.  Nichols.  All  of  these  sub- 
committee members  demonstrated  a  strong 
commitment  to  helping  this  Nation's  veterans. 
You  could  count  on  them  to  come  to  the  sub- 
committee meetings  on  time  and  to  contribute 
greatly  to  the  stiaping  of  legislation  to  benefit 
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veterans.  They  will  be  missed,  but  I  wish  them 
and  their  families  all  the  best  in  their  future  en- 
deavors. 

Mr.  Speaker,  the  compromise  agreement 
contains  most  of  the  fxovisions  originally 
passed  by  the  House  in  H.R.  5400.  The 
agreement  we  have  reached  with  the  other 
body  is  a  reasonatjie  compromise.  Let  me  ex- 
plain what  we  have  agree  to  do. 

Subject  to  the  availability  of  appropriations, 
the  compromise  would  authorize  the  Secretary 
of  Veterans  Affairs  to  establish  and  operate, 
through  September  30,  1995,  a  pilot  program 
to  expand  and  improve  the  provision  of  VA 
t)enerits  and  services  to  homeless  veterans 
by:  First,  including  the  establishment  of  no 
more  than  four  additional  comprehensive 
homeless  centers;  and  second,  authorizing  the 
placement  veterans  Ijenefits  administration 
employees  at  no  more  than  45  VA  sites  where 
the  Secretary  provides  services  to  homeless 
chronically  mentally  ill  veterans,  at  not  more 
than  26  sites  at  which  the  VA  furnishes  domi- 
ciliary care  to  homeless  veterans,  and  at  no 
rrxjre  than  12  centers  which  provide  readjust- 
ment counseling  services  and  at  the  four  new 
comprehensive  homeless  centers.  I  am 
pleased  that  the  Senate  accepted  this  provi- 
sion as  this  will  create  closer  working  relatiorv 
ships  in  the  arena  of  homeless  veterans  serv- 
ices between  those  arms  of  the  VA  targeted  at 
rehabilitative  programming  and  those  focused 
on  monetary  tienefits  delivery. 

The  Senate  also  accepted  the  House  provi- 
sion to  augment  the  interplay  between  VA  and 
community  programming  for  the  homeless  by 
authorizing  a  3-year  program  of  grant  support 
to  assist  public  or  nonprofit  private  entities  to 
establish  new  programs  to  serve  homeless 
veterans.  Grant  support  would  be  available  to 
aid  in  establishing  new  programs  to  provide 
one  or  nrore  of  the  following  services:  Out- 
reach, rehabilitative  services,  vocational  coun- 
seling and  training  and  transitional  trausing  as- 
sistance. The  purpose  of  these  grants  is  to  de- 
velop services  not  previously  available  and  to 
target  those  services  primarily  to  veterans. 
Grants  are  to  be  targeted  particularly  to  areas 
which,  on  the  basis  of  VA-conducted  needs 
assessments,  are  shown  to  have  the  greatest 
need  for  such  services. 

This  grant  program  incorporates  elements  of 
VA's  successful  State  Home  Construction 
Grant  Program  authorized  in  subchapter  3  of 
chapter  81  of  title  38,  United  States  Code.  As 
in  the  State  Home  Program,  grants  under  the 
bill  would  be  available  to  support  up  to  65  per- 
cent of  capital  startup  costs,  alttiough  such 
grants  could  not  be  used  to  pay  for  oper- 
ational costs  such  as  staffing.  Like  the  State 
Home  Program,  grantees  are  not  required  to 
use  the  grant  to  provide  services  to  veterans 
exclusively.  A  grantee  may,  for  example,  offer 
services  to  veterans  and  their  family  members, 
txjt  must  design  and  operate  any  program  es- 
tablished with  the  grant  in  such  a  way  that  it 
provides  at  least  75  percent  it  its  assistance  to 
veterans.  Under  this  measure,  grants  could  be 
used  to  expand,  remodel,  alter,  or  acquire  ex- 
isting buildings  for  use  as  transitional  housing 
or  other  facilities  to  serve  homeless  veterans. 

Per  diem  payments — which  may  not  exceed 
half  the  cost  to  the  applicable  provider  of  fur- 
nishing the  pertinent  service  or  services — 
would  be  applicable  under  VA  prescribed  cri- 
teria. 


The  compromise  would  allow  VA  additional 
flexibility  at  the  West  Los  Angeles  VA  Medical 
Center  in  leasing  properties  made  available 
under  title  V  of  the  McKinney  Act  if  the  leasing 
organization  agrees  to  use  ttie  property  to  pro- 
vide services  for  fxjmeless  veterans.  In  ac- 
cordance with  title  V,  Public  Law  100-77  (42 
U.S.C.  11411)  section  501,  VA  is  obliged  to 
lease  its  unutilized  suitable  and  available  to  an 
approved  homeless  provider  for  a  term  of  not 
less  than  1  year,  unless  the  applicant  requests 
a  shorter  term.  Auttiority  would  be  granted  for 
the  Secretary  of  Veterans  Affairs  to  lease  real 
property  at  the  West  Los  Angeles  VA  Medical 
Center  for  a  term  in  excess  of  3  years  to  a 
representative  of  the  homeless.  The  lease 
would  t>e  based  on  an  application  from  the 
representative  of  the  homeless,  approved  by 
the  Secretary  of  Health  and  Human  Sen/ices, 
under  provisions  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 

The  compromise  wouW  also  make  prop- 
erties available  for  homeless  purposes  through 
leasing,  leasing  with  option  to  buy  and  dona- 
tions. The  lessee  would  be  responsible  tor 
payment  of  taxes,  utilities  and  maintenance 
costs  associated  with  the  property.  The  com- 
promise would  also  authorize  tfie  VA  to  make 
loans  directly  to  nonprofit  organizations  for  the 
purchase  of  acquired  properties  to  assist 
homeless  veterans.  Public  Law  100-198  erv 
abled  the  VA  to  sell  acquired  properties  at  dis- 
counted prices  to  State  and  local  agencies,  as 
well  as  nonprofit  organizations,  to  provide 
shelter  to  the  hiomeless.  Under  VA  regulations, 
to  be  eligible  for  sale  urxjer  this  program,  ttie 
property  must  first,  tiave  been  on  hand  for  6 
months  or  more  and  be  available  for  an  as  is 
cash  sale.  The  sales  price  for  such  property  is 
50  percent  of  the  latest  listing  price  for  cash. 
Only  eight  properties  have  been  sold  to  date. 
Therefore,  leasing  authority  in  conjunction  with 
direct  financing  authority  would  encourage  the 
development  of  new  housing  opportunities  for 
homeless  veterans. 

Mr.  KENNEDY.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  House  and  Senate 
agreement  to  the  Homeless  Veterans  Corrv 
prehensive  Service  Programs  Act  of  1992. 
This  legislation  represents  months  of  tiard 
work  by  Mr.  MONTGOMERY,  myself  Mr.  Evans. 
and  Mr.  Staggers  to  create  legislation  that 
will  help  get  our  225,000  homeless  veterans 
off  the  streets  of  this  country 

This  bill  creates  the  ideal  vehicle  to  guide 
the  VA  and  the  many  different  community 
based  organizations,  toward  creating  the  most 
successful  homeless  veterans  programs  pos- 
sible. This  bill  has  several  key  components. 
First,  it  will  increase  the  VA's  capacity  to  de- 
liver services  to  homeless  veterans,  through 
established  VA  programs.  Second,  it  will  es- 
tablish a  unique  grant  program  that  will  enable 
community  biased  organizations  to  provide  a 
wide  array  of  necessary  services  in  both  rural 
and  urtan  areas.  The  community  based  orga- 
nizations are  the  true  experts  in  designing  tre- 
mendously successful  programs  that  will  give 
our  homeless  soldiers  the  tools  they  need  to 
help  themselves  get  off  the  streets,  and  most 
importantly — stay  off  the  streets.  Finally,  this 
bill  will  create  more  housing  for  homeless  vet- 
erans and  their  families  by  allowing  the  VA  to 
lease  or  donate  properties  to  homeless  vet- 
eran programs. 
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Mr.  Speaker,  it  is  no  coincidence  that  30 
percent  of  homeless  men  are  veterans.  They 
have  become  easy  prey  to  this  long-lasting  re- 
cession, rising  health  care  and  housing  costs, 
and  the  traumatic  after-effects  of  fighting  in 
combat.  We  need  this  legislation  to  help  ttiem 
get  the  helping  hand  they  need  in  their  own 
communities.  I  urge  my  colleagues  to  support 
this  important  legislation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  5008,  a  bill  to 
create  a  more  equitable  approach  to  providing 
compensation  to  ttie  widows  and  chikjren  of 
service-connected  disabled  veterans. 

As  my  colleagues  have  explained,  H.R. 
5008.  replaces  the  current  rank-based  system 
with  a  uniform  flat  rate.  It  is  only  fair  t.'iat  ttie 
survivors  of  those  service  members  and  vete' 
ans  who  served  at  lower  pay  grades  m  the 
military  be  justly  compensated. 

I  am  pleased  with  the  compromise  oefore  us 
arxl  I  want  to  commend  Chairman  Montgom- 
ery, the  ranking  member.  Representative 
Stump,  and  Represenatative  Applegate,  the 
ctiairman  of  the  Subcommittee  on  Compensa- 
tion, Pension  and  Insurance,  for  their  hard 
work  over  the  past  year  in  resolving  the  many 
issues  associated  with  this  undertaking. 

I  urge  my  colleagues  to  pass  H.R.  5008  in 
an  expeditious  manner. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  compromise  version  of  H.R. 
5008,  the  Dependency  and  Indemnity  Conv 
pensation  [DIC]  Reform  Act  of  1 992.  I  wish  to 
thank  the  gentleman  from  Ohio.  Mr.  Apple- 
gate,  for  his  diligent  work  and  outstanding  ef- 
forts on  behalf  of  our  Nation's  veterans.  In  ad- 
dition, I  wish  to  thank  the  distinguished  chair- 
man of  the  committee,  Mr.  Montgomery,  and 
the  committee's  ranking  member.  Representa- 
tive Stump,  for  their  support  of  this  measure. 

This  measure  provides  an  increase  in  t>ase 
DIC  rate  from  S616  to  S750.  In  addition,  it 
abolisties  the  rank-based  DIC  system.  How- 
ever, those  receiving  greater  DIC  tjenefits 
under  the  cunent  system  will  be  grandfathered 
under  this  legislation.  An  increase  in  the  rate 
paid  to  spouses  of  veterans  wtx)  were  totally 
disabled  for  8  years  is  also  auttx>rized,  as  is 
restoration  of  DIC  tienefits  to  certain  widows 
who  remarried  txrt  had  filed  for  divorce. 

Finally,  Mr.  Speaker,  this  bill  provides  per- 
manent increases  in  the  rates  of  educational 
assistance  under  ttie  Montgomery  GI  bill  for 
active  duty  and  reserve  programs. 

Mr.  Speaker,  once  again  I  commend  ttie 
gentleman  from  Ohio  for  his  efforts,  and  ap- 
plaud the  efforts  of  the  chairman,  Mr.  Mont- 
gomery, to  secure  funding  for  this  important 
measure.  I  urge  my  colleagues  to  join  me  in 
supporting  this  important  legislation. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
am  pleased  to  rise  in  support  of  the  House 
amendments  to  the  Senate  amendments  to 
H.R.  5008,  the  Veterans  Benefits  Act  of  1992. 

American  veterans,  ttieir  survivors  and  de- 
pendents all  will  k>enefit  as  a  result  of  ttie  long 
awaited  legislation  to  reform  ttie  Dependency 
and  Indemnity  Compensation  [DIC]  Program. 
Not  only  are  significant  benefit  increases  pro- 
vided in  this  measure  for  widows  and  orphans, 
but  H.R.  5008  also  furnishes  a  needed  in- 
crease in  the  Montgomery  GI  bill  education 
benefit  and  makes  numerous  other  technical 
changes   in  the  education  and  employment 
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pfovisions  of  title  38,  United  States  Code.  As 
the  ranking  minofity  member  of  tfTe  Education. 
Training  and  Employment  Subcommittee,  I  am 
very  pleased  that  H.R.  5008  further  increases 
Montgomery  Gl  bill  benefits  and  is  the  legisla- 
tive vehicle  for  several  other  measures  re- 
ported by  our  subcommittee. 

Mr.  Speaker,  I  know  Chairman  Mottgom- 
ERY  has  worked  a  very  long  tme  to  ir>crease 
tfiese  educational  benefits  and  his  efforts  de- 
serve hearty  congratulations.  Tfie  Gl  bill  con- 
tinues to  help  veterans  achieve  their  education 
goals  and  is  a  nxxjel  of  efficiency  and  reliabil- 
ity. The  gentleman  from  Minnesota  also  de- 
serves to  be  recognized  for  his  role  In  bringing 
this  monthly  benefit  increase — from  S350  to 
$450 — to  fruition. 

Mr.  Speaker,  this  final  version  of  H.R.  5008 
also  includes  several  provisions  which  were 
originally  passed  by  the  House  in  H.R.  4342. 
During  our  full  Veterans'  Affairs  Committee 
markup  of  H.R.  4342,  I  offered  an  amendment 
whk:h  added  a  section  to  the  bill  which  corv 
cems  the  Disabled  Veterans  Outreach  Pro- 
gram [DVOP].  This  program  helps  disabled 
veterans  seek  emptoyment  and  job  training 
arxj  is  staffed  based  upon  tfie  nuniber  of  Viet- 
narrvera  veterans  living  in  a  given  State.  The 
amendment  I  offered  was  included  to  exterxj 
DVOP  autfiority  for  1  additional  year  and  that 
extension  was  exparxjed  to  a  permanent  au- 
tfxxizatlon  In  S.  2647  and  Is  now  reflected  by 
title  5,  section  502  in  H.R.  5008. 

I  also  offered  an  amendment  to  H.R.  4342 
making  a  technrcal  change  corxjerning  the  Ad- 
visory Committee  on  Veterans  Employment 
and  Training.  This  change  was  mar>dated  by  a 
policy  decision  In  ttie  House  Judk:iary  Commit- 
tee. Under  current  law,  veterans  organizations 
which  serve  on  tfie  Advisory  Committee  on 
Veterans  Emptoyment  and  Training  must  have 
a  Federal  cf>arter.  However,  the  Judciary 
Committee  will  no  longer  be  granting  charters 
to  organizations.  Therefore,  In  order  to  ensure 
that  the  Advisory  Committee  will  continue  to 
represent  the  views  of  all  worthy  veterans 
servce  organizations — with  or  without  Federal 
charters — the  amendment  will  conform  tfie  eli- 
gibility requirements  to  this  new  reality.  Sec- 
tion 504  In  H.R.  5008  Is  now  the  location  of 
this  provision. 

Mr.  Speaker,  H.R.  5008  also  expands  the 
eligibility  for  DVOP  assistance  to  Include  Per- 
sian Gulf  war  veterans.  Persian  Gulf  veterans 
are  among  those  who  will  be  hit  hard  as  a  re- 
sult of  the  current  DOD  drawdown.  Any  job 
placement  assistance  or  counseling  which 
DVOP's  can  provide  to  these  new  veterans 
will  certainly  t>e  useful  In  this  tight  job  market. 

H.R.  5008  has  additionally  collected  provi- 
sions of  H.R.  5087,  a  1)111  whk:h  was  also  ap- 
proved by  tfie  Education,  Training  and  Em- 
ployment SutKommittee.  Among  these  provi- 
sions were  protections  for  ttie  Gl  bill  benefits 
of  service  members  wfx)  served  on  active 
duty,  had  stiort  separations,  and  then  returned 
to  active  duty;  reform  of  the  death  benefit;  and 
a  cfarifkation  of  the  ckx*-hour  measurement 
of  classes. 

An  agreement  was  finally  reached  with  the 
Senate  to  authorize  veteran  readjustment  ap- 
pointments [VRA]  for  all  Vietnam-era  veterans. 
This  will  enat)le  eligible  Vietnam  veterans  to 
secure  noncompetitive  appointments  for  com- 
petitive  positions   with  tfie   Federal   Govern- 


ment. I  am  extremely  pleased  that  we  have  fi- 
nally reached  this  compromise. 

Perhaps  the  most  important  aspect  of  H.R. 
5008,  Mr.  Speaker,  is  ttiat  the  Veterans'  Com- 
mittee is  again  denrtonstrating  its  responsibility 
by  financing  tfie  benefits  which  we  report  In 
legislation.  Mr.  Speaker,  Chairman  Montgom- 
ery and  Mr.  Stump  have  crafted  a  bipartisan 
package  of  savings  and  revenue  raisers  which 
pay  for  all  the  benefits  provided  under  this  bill. 

Mr.  Speaker,  I  support  this  package  and 
urge  my  House  colleagues  to  approve  the  Vet- 
erans Benefits  Act  of  1992  without  delay. 

Mr.  PENNY.  Mr.  Speaker,  I  want  to  express 
my  support  for  the  compromise  agreement 
contained  in  H.R.  5008,  as  amended.  I  am 
particularly  pleased  with  tfie  provisions  of  titles 
III,  IV,  and  V  which  relate  to  veterans'  edu- 
cation, training  and  employment  Issues.  These 
compromise  provisions  are  derived  from  H.R. 
4342,  approved  by  tfie  House  on  June  9, 
1992,  H.R.  5008  and  H.R.  5087,  approved  by 
the  House  on  August  10,  1992,  and  S.  2647. 
approved  by  the  Senate  on  September  25, 
1992. 

Because  the  joint  explanatory  statement  de- 
scritjes  in  detail  the  provisions  of  the  com- 
promise agreement.  I  will  not  discuss  the  bill 
at  length.  I  would,  however,  like  to  point  out 
some  of  the  major  provisions  of  titles  III.  IV. 
and  V. 

Section  303  of  H.R.  5008.  as  amended, 
which  Is  neariy  Identical  to  section  1  of  H.R. 
5087  as  passed  by  the  House,  would  extend 
the  period  for  completing  the  requirement  for 
a  GED  or  secondary  school  diploma  for  Per- 
sian Gulf  war  veterans. 

Under  current  law.  Individuals  must  com- 
plete the  requirements  for  a  GED  t>efore  leav- 
ing active  duty  In  order  to  be  eligible  for  tfie 
Montgomery  Gl  bill.  Some  servk:ememt)ers 
were  nearing  completion  of  their  GED  wfien 
they  were  sent  to  Southwest  Asia  during  the 
gulf  war  and,  as  a  result,  were  unable  to  finish 
the  GED  requirements  Isefore  their  discharge 
from  active  duty — thus  losing  their  Gl  bill  ellgl- 
btllty.  Section  303  of  H.R.  5008  wouW  correct 
this  situation  and  enaiAe  those  Individuals  wfio 
complete  the  GED  within  24  months  of  the 
date  of  enactment  of  this  bill,  wfiether  or  not 
these  individuals  are  still  on  active  duty,  to  es- 
tat>llsh  ellgit)ility  for  their  education  assistance 
benefits. 

Section  304  would  provide  that,  for  Mont- 
gomery Gl  bill  purposes,  servk;ememt)ers  who 
are  enrolled  In  tfie  Gl  bill,  are  discharged  or 
released  from  servk;e  by  reason  of  disability, 
hardship,  or  reduction  in  force  after  less  than 
12  months  on  active  duty,  and  wfio  later  reen- 
ter on  active  duty,  wouW  be  deemed  to  have 
served  a  continuous  period  of  active  duty 
equal  in  length  to  the  total  of  those  two  peri- 
ods of  active  duty.  Under  current  law. 
servicemembers  who  initially  enter  active  duty, 
subsequently  separate  from  sen/ice  for  a  short 
time,  and  later  reenter  on  active  duty  may  not 
earn  education  entitlement  tjased  on  the  sec- 
ond enlistment.  This  section  Is  similar  to  sec- 
tion 2  of  H.R.  5087. 

Under  existing  law,  tfie  system  for  measur- 
ing and  valuing  courses  of  education  for  the 
purpose  of  tienefit  payments  is  extraordinarily 
complex  and  confusing  and  restrictions  on 
widely  accepted  approaches  to  education  are 
antiquated.   The  enactment  of  sections  314 
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and  317  of  H.R.  5008  would  simplify  and 
streamline  the  current  measurement  system 
and  recognize  the  cfianges  in  teaching  modes 
whkih  have  occurred  during  the  past  20  years. 
These  sections  of  the  compromise  measure 
are  derived  from  sections  5  and  6  of  H.R. 
5087. 

Section  501  of  H.R.  5008  would  revise  the 
statutory  formula  for  the  appointment  of  DIs- 
at>led  Veterans  Outreach  F'rogram  specialists 
[DVOP's]  to  provide  for  one  specialist  for  each 
6,900  veterans  residing  In  a  State  who  are 
Vietnam  era  veterans,  veterans  with  service- 
connected  disabilities,  or  veterans  who  first 
entered  on  active  duty  after  tfie  end  of  the 
Vietnam  era — May  7,  1975.  Under  current  law, 
one  DVOP  Is  appointed  for  each  5,300  veter- 
ans of  the  Vietnam  era  and  disabled  veterans 
residing  In  tfie  State. 

This  section,  which  Is  Identical  to  section 
301  of  S.  2647.  would  better  reflect  today's 
veteran  population  and  provide  for  an  Increase 
of  21  DVOP-specialist  positions  above  the 
1 .885  positions  mandated  by  current  law. 

Finally,  section  505  of  H.R.  5008  would  re- 
store eliglt)ility  for  all  veterans  of  the  Vietnam 
era  under  the  Veterans  Readjustment  Appoint- 
ment [VRA]  program.  This  provision  Is  kten- 
tical  to  sections  1  and  3  of  H.R.  4342  except 
that  Vietnam-era  veterans  would  be  eligible  for 
VRA  appointments  through  December  31. 
1995.  rather  than  1999.  as  provided  under 
H.R.  4342,  or  10  years  after  the  veteran's  last 
date  of  discfiarge.  whcfiever  is  later.  I  am  dis- 
appointed the  Senate  would  not  accept  the 
House  provision  In  total,  but  this  provision  will 
nonetfieless  improve  employment  opportuni- 
ties with  the  Federal  Government  for  Vietnam- 
era  veterans. 

H.R.  5008.  as  amended.  Is  a  good  bill  and 
an  effective  compromise  that  will  entiance  vet- 
erans' education,  training  and  employment 
programs,  and  I  encourage  my  colleagues  to 
support  this  measure. 

Mr.  STUMP.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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n  1850 
LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  gjven 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  for  this  time  for  the  purpose  of 
yielding  to  the  distinguished  majority 
leader  so  that  we  might  know  how  we 
will  proceed  for  the  balance  of  the 
evening  and  tomorrow. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  distinguished  majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman  for 
yielding  to  me. 

Mr.  Speaker.  I  thought  it  would  be 
good  to  give  Members  a  sense  of  what 


will  happen  today  and  tomorrow  and 
into  Monday. 

For  today  we  will  not  have  further 
votes.  We  will  go  to  a  rule  on  a  mining 
bill.  We  will  not  have  a  vote  on  that 
rule.  We  will  roll  that  vote  until  to- 
morrow. 

We  will  also  have  debate  on  some  sus- 
pension bills,  but  again,  no  votes 
today. 

Tomorrow  we  will  go  in  at  2  o'clock. 
We  now  have  information  that  the  en- 
ergy conference  will  be  ready  for  con- 
sideration at  that  time.  That  will  be  an 
hour  on  a  rule  and  then  a  vote,  so 
Members  can  anticipate  the  first  vote 
at  around  3  o'clock. 

There  will  then  be  one,  or  more  like- 
ly 2  hours,  of  debate  on  the  conference 
report  and  then,  of  course,  a  vote  on 
the  conference  report. 

We  will  then  go  from  that  to  the  leg- 
islative branch  appropriations.  That 
will  be  an  hour  on  the  rule  and  the  pos- 
sibility of  an  hour  on  debate  and  then 
a  vote  on  that. 

We  will  then  go  to  the  mining  reform 
bill,  take  up  the  rule  vote  which  was 
put  off  from  tonight,  vote  on  the  rule 
and  then  there  will  be  a  number  of 
amendments  involved,  as  I  understand 
it,  in  that  bill. 

We  also  have  Suspensions  that  will 
not  be  voted  on  tomorrow,  and  further 
conference  reports  that  may  come  up. 

I  cannot  give  Members  a  solid  con- 
crete idea  of  how  long  we  would  go.  We 
do  not  desire  to  go  late  tomorrow 
night.  We  could  go  into  the  evening, 
but  not  very  late,  because  Monday  is 
the  long  day.  the  longest  day  to  try  to 
finish  what  is  left  and  to  get  all  our 
business  finished  and  be  able  to  ad- 
journ sine  die. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  would  the  majority  leader 
consider  going  in  at  1:30  and  having  30 
minutes  of  1-minute  speeches  so  some 
of  us  could  say  goodbye  to  some  of  our 
friends? 

Mr.  GEPHARDT.  We  have  a  baseball 
game  going  on  at  11.  Members  may  not 
be  able  to  get  back.  I  do  not  know  that 
we  could  assure  Members  there  would 
not  be  a  vote.  Maybe  the  gentleman 
could  figure  out  how  to  do  that  this 
evening  or  tomorrow  evening. 

Mr.  DORNAN  of  California.  Our  lead- 
er could  certainly  assure  that  there 
will  be  no  calls  for  a  frivolous  Journal 
vote  on  this  side. 

May  I  ask  that  of  the  distinguished 
majority  leader?  Is  that  correct? 

Mr.  MICHEL.  I  do  not  know  if  every- 
body here  could  agree.  Sometimes 
those  requests  are  made. 

Mr.  GEPHARDT.  We  will  consult 
with  the  minority  and  see  if  another 
time  can  be  found  to  do  these  tributes. 


COMPREHENSIVE  SERVICE  PRO- 
GRAMS ACT  OF  1992  FOR  HOME- 
LESS VETERANS  ACT  OF  1992 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5400) 
to  establish  in  the  Department  of  Vet- 
erans Affairs  a  program  of  comprehen- 
sive services  for  homeless  veterans 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  Senate  amendments 
and  the  House  amendment  to  the  Sen- 
ate amendments,  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  FINANCING  OF  PROPEKTIES  TO  AS- 
SIST HOMELESS  VETERANS. 

(a)  FlSANClNG— Section  3735  of  title  3S.  Unit- 
ed States  Code,  is  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  bp  inserting  after  subsection  (a)  the  follow- 
ing new  subsection  (b): 

'■(b)(1)  Subject  to  paragraphs  (2)  and  (3).  the 
Secretary  may  make  loans  to  organisations  de- 
scribed in  paragraph  (1)(A)  of  subsection  (a)  to 
finance  the  purchase  of  property  by  such  orga- 
nisations under  such  subsection. 

"(2)(A)  In  making  a  loan  under  this  sub- 
section, the  Secretary— 

"(i)  may  modify  or  waive  one  or  more  of  the 
credit  underwriting  standards  that  would  other- 
wise apply  to  the  loan  under  section 
3710(g)(2)(A)  of  this  title: 

"(ii)  shall,  in  underwriting  the  loan,  take  into 
account  the  amount  of  equity  in  the  property 
that  a  purchasing  organization  will  have  as  a 
result  of  the  purchase: 

"(Hi)  may  provide  that  the  loan  will  bear  in- 
terest at  a  rate  below  the  rate  that  prevails  for 
similar  loans  in  the  market  in  which  the  loan  is 
made: 

"(iv)  may  not  collect  a  loan  fee  for  the  loan 
under  section  3729  of  this  title:  and 

"(v)  shall  include  such  other  terms  and  condi- 
tions with  respect  to  the  loan  as  the  Secretary 
determines  are  necessary  to  facilitate  the  mak- 
ing of  loans  under  this  subsection  and  to  protect 
the  interests  of  homeless  veterans  and  the  Fed- 
eral Government. 

"(B)  The  Secretary  shall,  to  the  maximum  ex- 
tent practicable,  ensure  that  the  terms  and  con- 
ditions that  the  Secretary  applies  to  loans  under 
subparagraph  (A)(v)  are  similar  to  the  terms 
and  conditions  that  the  Secretary  applies  to 
loans  made  under  section  3733  of  this  title. 

"(3)  The  Secretary,  in  order  to  protect  the  in- 
terests of  the  Federal  Government,  may  limit  the 
number  of  loans  or  the  amount  any  loan  that 
the  Secretary  makes  to  an  organization  under 
this  subsection.". 

(b)  COSFORMISG  AME.KDMEST.— Section 
3729(a)(1)  of  title  38.  United  States  Code,  is 
amended  by  striking  out  "section."  and  insert- 
ing in  lieu  thereof  "section  or  section 
3735(b)(2)(A)(iv)  of  this  title.". 

SBC.  2.  PROGRAM  OF  LEASING  OF  REPOSSESSED 
PROPERTIES  FOR  USE  BY  HOMELESS 
VETERANS. 

(a)  Program.— Subchapter  III  of  chapter  37  of 
title  38.  United  States  Code,  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
"93736.  Availability  of  propertiea  for  homeUu 

veteran* 

"(a)  The  Secretary  shall  carry  out  a  program 
to  make  the  properties  referred  to  in  subsection 
(b)  available  to  approved  entities  under  sub- 


section (c)  for  the  purpose  of  permitting  such 
entities  to  provide  transitional  housing  for 
homeless  xxterans  and  their  families. 

"(b)  The  Secretary  shall  make  available  for 
use  as  transitional  housing  for  homeless  veter- 
ans and  their  families  during  each  fiscal  year  a 
number  of  properties  that  is  not  less  than  10  per- 
cent of  the  total  number  of  eligible  properties 
that  are  in  the  possession  of  the  Secretary  at  the 
commencement  of  that  fiscal  year  as  a  result  of 
a  default  on  a  loan  made,  insured,  or  guaran- 
teed under  this  chapter. 

"(c)(1)  The  Secretary  shall  lease  properties 
under  this  section  to  eligible  entities— 

"(A)  that  submit  to  the  Secretary  (under  regu- 
lations prescribed  by  the  Secretary)  applications 
for  the  lease  of  such  properties:  and 

"(B)  whose  applications  are  approved  by  the 
Secretary  in  accordance  with  such  regulations. 

"(2)  For  the  purposes  of  this  subsection,  an  el- 
igible entity  is  any  of  the  following  entities  that 
provide  housing  for  homeless  veterans  and  their 
families: 

"(A)  Non-profit  organizations,  with  pref- 
erence given  to  organizations  named  in  or  ap- 
proved by  the  Secretary  under  section  5902(a)(1) 
of  this  title. 

"(B)  State  or  local  governments. 

"(d)(1)  The  Secretary  shall  make  available 
properties  to  entities  approved  under  subsection 
(c)(1)  as  follows: 

"(A)  By  lease. 

"(B)  By  lease,  with  an  option  to  purchase 
under  section  3735  of  this  title. 

"(2)  The  term  of  any  lease  under  this  sub- 
section may  not  exceed  three  years. 

'  '(3)  The  Secretary  shall  collect  from  each  ap- 
proved entity  that  leases  a  property  from  the 
Secretary  under  this  section  a  nominal  rental 
charge  for  the  property. 

"(e)(1)  An  approved  entity  that  leases  a  prop- 
erty from  the  Secretary  under  this  section  shall 
use  that  property  solely  to  provide  transitional 
housing  for  homeless  veterans  and  their  fami- 
lies. 

"(2)  An  approved  entity  that  leases  a  property 
from  the  Secretary  under  this  section  shall  col- 
lect rent  from  veteran  occupants  of  the  property. 
The  amount  of  rent  that  an  approved  entity 
may  collect  mth  respect  to  a  property  may  not 
exceed  the  lesser  of— 

"(A)  an  amount  equal  to  the  costs  of  operat- 
ing and  maintaining  the  property,  including  the 
cost  of  any  liability  insurance  premiums  for  the 
property:  or 

"(B)  an  amount  equal  to  30  percent  of  the  oc- 
cupants' income. 

"(3)  An  approved  entity  that  leases  a  property 
from  the  Secretary  under  this  section  shall  be 
responsible  for  the  payment  of  any  taxes,  utili- 
ties, liability  insurance,  and  other  maintenance 
charges  or  similar  charges  that  apply  to  the 
property. 

"(f)  An  approved  entity  that  leases  a  property 
from  the  Secretary  under  this  section  shall,  to 
the  maximum  extent  practicable— 

"(1)  utilize  the  services  of  homeless  veterans 
in  maintaining,  operating,  and  renovating  the 
property:  and 

"(2)  provide  to  the  homeless  veterans  who  oc- 
cupy the  property— 

"(i)  appropriate  information  about  the  serv- 
ices and  assistance  available  to  the  i>eterans  and 
the  homeless  in  the  area  of  the  property:  and 

"(ii)  appropriate  referrals  to  the  entities  that 
provide  such  services  and  assistance. 

"(g)  In  this  section,  the  term  'eligible  prop- 
erty '  means  a  property  that — 

"(1)  is  acquired  by  the  Secretary  as  a  result  of 
a  default  on  a  loan  made,  insured,  or  guaran- 
teed under  this  chapter: 

"(2)  is  vacant: 

"(3)  has  been  listed  for  sale  by  the  Secretary 
for  not  less  than  60  days  (or  for  such  shorter  pe- 
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hod  as  the  Secretary  determines  to  be  appro- 
priate to  carry  out  the  purposes  of  this  section); 
and 

"(4)  is  not  subject  to  a  sale  contract. 

"(h)  The  Secretary  may  not  make  any  prop- 
erties available  for  acquisition  under  this  sec- 
tion after  September  30.  1997.  '. 

(b)  COSFOR.MISG  AMENDMEST.  —  The  table  of 
sections  at  the  beginning  of  chapter  37  of  title 
3d.  United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  section  3735  the  follow- 
ing new  Item: 

"3736.    Availability   of  properties  for   homeless 
veterans.". 

SBC.  a.  AVTHORm  TO  LEASE  CERTAIN  PROP- 
BRTT  OF  THE  DEPARTMENT  OF  VET- 
BRANS  AFFAIRS  FOR  EXTENDED 
LEASE  TERMS. 

(a)  AUTHORITY.— Sotwithstanding  section 
8122(a)<l)  of  title  33.  United  States  Code,  and 
subject  to  subsection  (b).  the  Secretary  of  Veter- 
ans Affairs  may  lease  to  a  representative  of  the 
homeless  for  a  term  in  excess  of  three  years  any 
real  property  for  which  an  application  of  the 
representative  for  the  use  of  the  property  has 
been  approved  by  the  Secretary  of  Health  and 
Human  Services  under  section  501(e)  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  U411(e)).  Any  such  lease  shall  be  sub- 
ject to  the  provisions  of  section  501(f)  of  such 
Act  (42  U.S.C.  lUlUf)). 

(b)  LiMiTATios.—The  Secretary  may  not  lease 
real  property  under  subsection  (a)  for  a  term  m 
excess  of  three  years  to  a  representative  of  the 
homeless  unless  the  representative  agrees  to  use 
the  property  as  a  location  for  the  provision  of 
services  to  homeless  veterans  and  the  families  of 
such  veterans. 

(c)  DEFISITION.—In  this  section,  the  term 
"representative  of  the  homeless"  has  the  mean- 
ing given  such  term  in  section  501(g)(4)  of  such 
Act  (42  use.  11411(g)(4)). 

SBC-  4.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  HOMELESS  VETERANS'  RE- 
INTEGRATION PROJECTS. 

(a)  AVTHORiZATios  OF  Ap p HOP Ri AT loss.— Sec- 
tion 738  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11448)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(e)  AVTHORIZATIOS  OF  APPR0PRIATI0SS.~(1) 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  the  following  amounts: 

"(A)  SIO.000,000  for  fiscal  year  1993. 

"(B)  S12.000.000  for  fiscal  year  1994. 

"(C)  tl4.000.000  for  fiscal  year  1995. 

"(2)  Funds  obligated  for  any  fiscal  year  to 
carry  out  this  section  may  be  expended  in  that 
fiscal  year  and  the  succeeding  fiscal  year. ". 

(b)  CosFORSfi.sG  A.\4E\DME.\rs.—(l)  Section 
739  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  US.C.  11449)  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  inserting  "(1)"  before  "There  are": 

(ii)  by  redesignating  paragraphs  (1).  (2).  and 
(3)  as  subparagraphs  (A).  (B).  and  (C).  respec- 
tively: 

(tii)  by  amending  subparagraph  (C).  as  so  re- 
designated, to  read  as  follows: 

•(C)  S14.800.0OO  for  fiscal  year  1993.  to  carry 
out  programs  under  this  subtitle  other  than  the 
programs  described  m  section  738(a).  ':  and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Amounts  appropriated  m  fiscal  year  1993 
pursuant  to  the  authorization  of  appropriations 
described  m  paragraph  (1)(C)  shall  be  in  addi- 
tion to  amounts  appropriated  m  that  fiscal  year 
pursuant  to  the  authorization  of  appropriations 
described  subsection  (e)  of  section  738  for  the 
purposes  carrying  out  the  programs  described  in 
subsection  (a)  of  such  section  738.":  and 

(B)  in  subsection  (b).  by  striking  out  "other 
than  section  738  and  for  the  program  under  sec- 
Hon  738". 


(2)  Section  741  of  such  Act  (42  U.S.C.  11451)  is 
amended  by  inserting  "738  and"  before  "740". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  to  estab- 
lish a  program  to  provide  certain  housing  as- 
sistance to  homeless  veterans,  to  improve 
certain  other  programs  that  provide  such  as- 
sistance, and  for  other  purposes.". 

House  Amendment  to  Senate  Amendments: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Homeless 
Veterans  Comprehensive   Service   Programs 
Act  ofl992". 
SEC.  2.  PILOT  PROGRAM. 

(a)  Ln  General.— Subject  to  the  availabil- 
ity of  appropriations  provided  for  under  sec- 
tion 12.  the  Secretary  of  Veterans  Affairs 
shall  establish  and  operate,  through  Septem- 
ber 30.  1995.  a  pilot  program  under  this  Act  to 
expand  and  improve  the  provision  of  benefits 
and  services  by  the  Department  of  Veterans 
Affairs  to  homeless  veterans. 

(b)  Comprehensive  Ce.nters.— The  pilot 
program  shall  include  the  establishment  of 
no  more  than  four  demonstration  programs 
(in  addition  to  any  existing  programs  provid- 
ing similar  services)  at  sites  under  the  juris- 
diction of  the  Secretary  to  be  centers  for  the 
provision  of  comprehensive  services  to  home- 
less veterans.  The  services  to  be  provided  at 
each  site  shall  include  a  comprehensive  and 
coordinated  array  of  those  specialized  serv- 
ices which  may  be  provided  under  existing 
law. 

CO  Placement  of  vba  Employees.— The 
pilot  program  shall  also  include  the  services 
of  such  employees  of  the  Veterans  Benefits 
Administration  as  the  Secretary  determines 
appropriate  at — 

(1)  no  more  than  45  sites  at  which  the  Sec- 
retary provides  services  to  homeless  chron- 
ically mentally  ill  veterans  pursuant  to  sec- 
tion 115  of  Public  Law  100-322  (38  U.S.C.  1712 
note); 

(2)  no  more  than  26  sites  at  which  the  Sec- 
retary furnishes  domiciliary  care  to  home- 
less veterans  pursuant  to  section  80Ub)  of 
Public  Law  100-628  (102  Stat.  3257); 

(3)  no  more  than  12  centers  which  provide 
readjustment  counseling  services  under  sec- 
tion 1712A  of  title  38.  United  States  Code: 
and 

(4)  each  of  the  demonstration  sites  estab- 
lished under  subsection  (b). 

SEC.  3.  GRANTS. 

(a)  AUTHORm-  To  Make  Grants.— Subject 
to  the  availability  of  appropriations  pro- 
vided for  under  section  12,  the  Secretary  of 
Veterans  Affairs,  during  fiscal  years  1993. 
1994.  and  1995.  shall  make  grants  to  assist  eli- 
gible entities  in  establishing  new  programs 
to  furnish  outreach,  rehabilitative  services, 
vocational  counseling  and  training,  and 
transitional  housing  assistance  to  homeless 
veterans. 

(b)  CRrrERIA   FOR  AWARD  OF  GRANTS.— The 

Secretary  shall  establish  criteria  and  re- 
quirements for  the  award  of  a  grant  under 
this  section,  including  criteria  for  entities 
eligible  to  receive  such  grants.  The  Sec- 
retary shall  publish  such  criteria  and  re- 
quirements in  the  Federal  Register  not  later 
than  90  days  after  the  date  of  the  enactment 
of  this  Act.  In  developing  such  criteria  and 
requirements,  the  Secretary  shall  consult 
with  organizations  with  experience  in  the 
area  of  providing  service  to  homeless  veter- 
ans and  to  the  maximum  extent  possible 
shall  take  into  account  the  findings  of  the 
assessment  of  the  Secretary   under  section 


107  of  the  Veterans'  Medical  Programs 
Amendments  of  1992.  The  criteria  established 
under  this  section  shall  include  the  follow- 
ing: 

(1)  Specification  as  to  the  kinds  of  projects 
for  which  such  grant  support  is  available, 
which  shall  include  (A)  expansion,  remodel- 
ing, or  alteration  of  existing  buildings,  or  ac- 
quisition of  facilities,  for  use  as  service  cen- 
ters, transitional  housing,  or  other  facilities 
to  serve  homeless  veterans,  and  (B)  procure- 
ment of  vans  for  use  in  outreach  to.  and 
transportation  for.  homeless  veterans  to 
carry  out  the  purposes  set  forth  in  sub- 
section (a). 

(2)  Specification  as  to  the  number  of 
projects  for  which  grant  support  is  available, 
which  shall  include  provision  for  no  more 
than  25  service  centers  and  no  more  than  20 
programs  which  incorporate  the  procure- 
ment of  vans  as  described  in  paragraph  (1). 

(3)  Appropriate  criteria  for  the  staffing  for 
the  provision  of  the  services  for  which  a 
grant  under  this  section  is  furnished. 

(4)  Provisions  to  ensure  that  the  award  of 
grants  under  this  section  (A)  shall  not  result 
in  duplication  of  ongoing  services,  and  (B)  to 
the  maximum  extent  practicable,  shall  re- 
flect appropriate  geographic  dispersion  and 
an  appropriate  balance  between  urban  and 
nonurban  locations. 

(5)  Provisions  to  ensure  that  an  entity  re- 
ceiving a  grant  shall  meet  fire  and  safety  re- 
quirements established  by  the  Secretary, 
which  shall  include  such  State  and  commu- 
nity requirements  that  may  apply,  but  fire 
and  safety  requirements  applicable  to  build- 
ings of  the  Federal  Government  shall  not 
apply  to  real  property  to  be  used  by  a  grant- 
ee in  carrying  out  the  grant. 

(6)  Specifications  as  to  the  means  by  which 
an  entity  receiving  a  grant  may  contribute 
in-kind  ser\'ices  to  the  start-up  costs  of  any 
project  for  which  support  is  sought  and  the 
methodology  for  assigning  a  cost  to  that 
contribution  for  purposes  of  subsection  (c). 

(c)  Funding  Limitations.— A  grant  under 
this  section  may  not  be  used  to  support  oper- 
ational costs.  The  amount  of  a  grant  under 
this  section  may  not  exceed  65  percent  of  the 
estimated  cost  of  the  expansion,  remodeling, 
alteration,  acquisition,  or  procurement  pro- 
vided for  under  this  section. 

(d)  Eligible  Entities.- The  Secretary  may 
not  make  a  grant  under  this  section  unless 
the  applicant  for  the  grant— 

(1)  is  a  public  or  nonprofit  private  entity 
with  the  capacity  (as  determined  by  the  Sec- 
retary) to  effectively  administer  a  grant 
under  this  section; 

(2)  has  demonstrated  that  adequate  finan- 
cial support  will  be  available  to  carry  out 
the  project  for  which  the  grant  has  been 
sought  consistent  with  the  plans,  specinca- 
tions.  and  schedule  submitted  by  the  appli- 
cant: and 

(3)  has  agreed  to  meet  the  applicable  cri- 
teria and  requirements  established  under 
subsection  (b)  (and  the  Secretary  has  deter- 
mined that  the  applicant  has  demonstrated 
the  capacity  to  meet  those  criteria  and  re- 
quirements). 

(e)  APPLICATION  Requirement.- An  entity 
described  in  subsection  (d)  desiring  to  re- 
ceive assistance  under  this  section  shall  sub- 
mit to  the  Secretary  an  application.  The  ap- 
plication shall  set  forth — 

(1)  the  amount  of  the  grant  requested  with 
respect  to  a  project: 

(2)  a  description  of  the  site  for  such 
project; 

(3)  plans,  specifications,  and  the  schedule 
for  implementation  of  such  project  in  ac- 
cordance with  requirements  prescribed  by 
the  Secretary  under  subsection  (b);  and 


(4)  reasonable  assurance  that  upon  comple- 
tion of  the  work  for  which  assistance  is 
sought,  the  program  will  become  operational 
and  the  facilities  will  be  used  principally  to 
provide  to  veterans  the  services  for  which 
the  project  was  designed,  and  that  not  more 
than  25  percent  of  the  services  provided  will 
serve  clients  who  are  not  receiving  such 
services  as  veterans. 

(f)  Proora.m  Requirements.— The  Sec- 
retary may  not  make  a  grant  to  an  applicant 
under  this  section  unless  the  applicant,  in 
the  application  for  the  grant,  agrees  to  each 
of  the  following  requirements: 

(1)  To  provide  the  services  for  which  the 
grant  is  furnished  at  locations  accessible  to 
homeless  veterans. 

(2)  To  maintain  referral  networks  for.  and 
aid  homeless  veterans  in,  establishing  eligi- 
bility for  assistance,  and  obtaining  services, 
under  available  entitlement  and  assistance 
programs. 

(3)  To  ensure  the  confidentiality  of  records 
maintained  on  homeless  veterans  receiving 
services  under  the  grant. 

(4)  To  establish  such  procedures  for  fiscal 
control  and  fund  accounting  as  may  be  nec- 
essary to  ensure  proper  disbursement  and  ac- 
counting with  respect  to  the  grant  and  to 
such  payments  as  may  be  macle  under  sec- 
tion 4. 

(5)  To  seek  to  employ  homeless  veterans 
and  formerly  homeless  veterans  in  positions 
created  for  purposes  of  the  grant  for  which 
those  veterans  are  qualified. 

(g)  Service  Center  Require-vents.- In  ad- 
dition to  criteria  established  under  sub- 
section (b).  the  Secretary  shall,  in  the  case 
of  an  application  for  a  grant  for  a  service 
center  for  homeless  veterans,  require  that — 

(1)  such  center  shall  provide  services  to 
homeless  veterans  during  such  hours  as  the 
Secretary  may  specify  and  shall  be  open  to 
such  veterans  on  an  as-needed,  unscheduled 
basis; 

(2)  space  at  such  center  will  be  made  avail- 
able, as  mutually  agreeable,  for  use  by  staff 
of  the  Department  of  Veterans  Affairs,  the 
Department  of  Labor,  and  other  appropriate 
agencies  and  organizations  in  assisting 
homeless  veterans  served  by  such  center: 

(3)  such  center  shall  be  equipped  and 
staffed  to  provide,  or  to  assist  in  providing, 
health  care,  mental  health  services,  hygiene 
facilities,  benefits  and  employment  counsel- 
ing, meals,  transportation  assistance,  and 
such  other  services  as  the  Secretary  deter- 
mines necessary:  and 

(4)  such  center  may  be  equipped  and  staffed 
to  provide,  or  to  assist  in  providing,  job 
training  and  job  placement  services  (includ- 
ing job  readiness,  job  counseling,  and  lit- 
eracy and  skills  training),  as  well  as  any  out- 
reach and  case  management  services  that 
may  be  necessary  to  carry  out  this  para- 
graph. 

SEC.  4.  PER  DIEM  PAYMENTS. 

(a)  Per  Diem  Payments  for  Furnishing 
Services  To  Homeless  Veterans.— Subject 
to  the  availability  of  appropriations  pro- 
vided for  under  section  12.  the  Secretary  of 
Veterans  Affairs,  pursuant  to  such  criteria 
as  the  Secretary  shall  prescribe,  shall  pro- 
vide to  a  recipient  of  a  grant  under  section  3 
(or  an  entity  eligible  to  receive  a  grant 
under  section  3  which  after  the  date  of  enact- 
ment of  this  Act  establishes  a  program 
which  the  Secretary  determines  carries  out 
the  purposes  described  in  section  3)  per  diem 
payments  at  such  rates  as  the  Secretary 
shall  prescribe  by  regulation  for  services  fur- 
nishe(i  to  any  homeless  veteran— 

(1)  whom  the  Secretary  has  referred  to  the 
grant  recipient  (or  entity  eligible  for  such  a 
grant);  or 


(2)  for  whom  the  Secretary  has  authorized 
the  provision  of  services. 
In  a  case  in  wfech  the  Secretary  has  author- 
ized the  provision  of  services,  per  diem  pay- 
ments may  be  paid  retroactively  for  services 
provided  not  more  than  3  days  before  the  au- 
thorization was  provided. 

(b)  Limftation.— The  amount  of  per  diem 
payments  made  with  respect  to  a  veteran 
under  this  section  may  not  exceed  one-half 
of  the  cost  to  the  grant  recipient  (or  other 
eligible  entity)  of  providing  such  service. 

(c)  In-Kind  Assistance.— In  lieu  of  per 
diem  payments  under  this  section,  the  Sec- 
retary may.  with  the  approval  of  the  grant 
recipient.  provide  in-kind  assistance 
(through  the  services  of  Department  employ- 
ees and  the  use  of  other  Department  re- 
sources) to  a  grant  recipient  (or  entity  eligi- 
ble for  such  a  grant)  under  section  3. 

(d)  LNSPEcmoNS.— The  Secretary  may  in- 
spect any  facility  of  an  entity  eligible  for 
payments  under  subsection  (a)  at  such  times 
as  the  Secretary  considers  necessary.  No  per 
diem  payment  may  be  made  to  an  entity 
under  this  section  unless  the  facilities  of 
that  entity  meet  such  standards  as  the  Sec- 
retary shall  prescribe. 

SEC.  5.  OUTREACH  SERV1CE& 

Section  7722  of  title  38.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(e)  In  carrying  out  this  section,  the  Sec- 
retary shall  assign  such  employees  of  the 
Veterans  Benefits  Administration  as  the 
Secretary  considers  appropriate  to  conduct 
outreach  programs  and  provide  outreach 
services  for  homeless  veterans.  Such  out- 
reach services  may  include  site  .-isits 
through  which  homeless  veterans  can  be 
identiHed  and  provided  assistance  in  obtain- 
ing benefits  and  services  that  may  be  avail- 
able to  them.". 

SEC.  6.  EXPANSION  OF  PROGRAMS  FOR  HOME- 
LESS VETERANa 

Section  801  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  (Public  Law  100-628;  102  SUt.  3257)  is 
amended  in  subsection  (c).  by  striking  out 
"to  homeless"  and  inserting  in  lieu  thereof 
"with  a  primary  emphasis  on  those  home- 
less". 

SEC.  7.  AUTHORITY  TO  LEASE  CERTAIN  PROP- 
ERTY OF  THE  DEPARTMENT  OF  VET- 
ERANS AFFAIRS  FOR  EXTENDED 
LEASE  TERMS. 

(a)  AUTHORITY.— Notwithstanding  section 
8122(a)(1)  of  title  38.  United  States  Code,  and 
subject  to  subsection  (b).  the  Secretary  of 
Veterans  Affairs  may  lease  to  a  representa- 
tive of  the  homeless  for  a  term  in  excess  of 
three  years  any  real  property  at  the  West 
Los  Angeles  Veterans  Affairs  Medical  Center 
for  which  an  application  of  the  representa- 
tive for  the  use  of  the  property  has  been  ap- 
proved by  the  Secretary  of  Health  and 
Human  Services  under  section  501(e)  of  the 
Stewart  B.  McKinney  Homeless  Assistance 
Act  (42  U.S.C.  11411(e)).  Any  such  lease  shall 
be  subject  to  the  provisions  of  section  501(fi 
of  such  Act  (42  U.S.C.  11411(f)). 

(b)  Limitation.— The  Secretary  may  not 
lease  real  property  under  subsection  (a)  for  a 
term  in  excess  of  three  years  to  a  representa- 
tive of  the  homeless  unless  the  representa- 
tive agrees  to  use  the  property  only  as  a  lo- 
cation for  the  provision  of  services  to  home- 
less veterans  and  the  families  of  such  veter- 
ans. 

(c)  Definition.— In  this  section,  the  term 
"representative  of  the  homeless"  has  the 
meaning  given  such  term  in  section  501(h)(4i 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11411(h)(4)). 


SEC.  8.  AUTHORITY  TO  MAKE  PROPERTIES  AVAII^ 
ABLE  FOR  HOMELESS  PLTtPOSES. 

(a)  LEASE  OR  Donation.— Section  3735(a)  of 
title  38.  United  States  Code,  is  amended— 

(1)  in  paragraph  (2>— 

(A)  by  inserting  ".  lease,  lease  with  an  op- 
tion to  purchase,  or  donate"  after  "sell";  and 

(B)  by  inserting  "or  lease  or  donation" 
after  "sale"; 

(2)  in  paragraph  (3)(B).  by  inserting 
".  leased,  or  donated"  after  "sold"; 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (6);  and 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  The  term  of  any  lease  under  this  sub- 
section may  not  exceed  three  years. 

"(5)  An  approved  entity  that  leases  a  prop- 
erty from  the  Secretary  under  this  section 
shall  be  responsible  for  the  payment  of  any 
taxes,  utilities,  liability  insurance,  and  other 
maintenance  charges  or  similar  charges  that 
apply  to  the  property.". 

(b)  Extension  of  AUTHORrri-.- Section 
3735(b)  of  such  title  is  amended  by  striking 
out  "September  30.  1993"  and  inserting  in 
lieu  thereof  "December  31.  1995". 

SEC.  ».  FINANCING  OF  PROPERTIES  TO  ASSIST 
HOMELESS  VETERANS. 

(a)  Financing.— Section  3735  of  title  38, 
United  States  Code  (as  amended  by  section 
8).  is  further  amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection  (b): 

"(b)(li  Subject  to  (laragraphs  (2)  and  (3), 
the  Secretary  may  make  loans  to  organiza- 
tions described  in  paragraph  (1)(A)  of  sub- 
section la)  to  finance  the  purchase  of  prop- 
erty by  such  organizations  under  such  sub- 
section. 

"(2)  In  making  a  loan  under  this  sub- 
section, the  Secretary— 

"(A)  shall  establish  credit  standards  to  be 
used  for  this  purpose; 

"(B)  may.  pursuant  to  section  3733(a)(6)  of 
this  title,  provide  that  the  loan  will  bear  in- 
terest at  a  rate  below  the  rate  that  prevails 
for  similar  loans  in  the  market  in  which  th^ 
loan  is  made:  and 

"(C)  may  waive  the  collection  of  a  fee- 
under  section  3729  of  this  title  in  any  case  in 
which  the  Secretary  determines  that  such  a 
waiver  would  be  appropriate.". 

SEC.  10.  ANNX'AL  REPORTS. 

Not  lat*r  than  May  1  of  each  of  1994.  1995. 
and  1996.  the  Secretary  of  Veterans  Affairs 
shall  submit  to  the  Committees  on  Veterans' 
Affairs  of  the  Senate  and  House  of  Ret>- 
resentatives  a  report  on  the  implementatior 
of  this  Act.  E^ch  such  report  shall,  to  the  ex- 
tent feasible,  include  information  on  (1)  the 
number  of  veterans  assisted.  (2)  the  services 
provided,  and  (3)  the  Secretary's  analysis  of 
the  operational  and  clinical  effectiven«»¥s 
and  cost-effectiveness  of  the  programs  estab- 
lished under,  or  with  assistance  provided  by, 
this  Act. 

SEC.  II.  Ab-THORIZATION  OF  APPROPRIA'nONS 
FOR  HOMELESS  VETERAN.S*  REINTE- 
GRATION PROJECTS. 

(a)     AUTHORIZATION     OF     APPROPRIATIONS.— 

Section  738  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11448)  is 
amended  by  adding  at  the  end  the  fo'lowinp 
new  subsection: 

"(e)    AUTHORIZATION    OF    APPROPRIATIONS.— 

(1)  There  are  authorized  '.o  be  appropriate<i 
to  carry  out  this  section  the  following 
amounts: 

"(A)  $10,000  000  for  fiscal  year  1993. 

"(B)  $12.000.f)00  for  fiscal  year  1994. 

"(C)  $14,000,000  for  fiscal  year  1995. 
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"(2)  Funds  oblig-ated  for  any  fiscal  year  to 
carry  out  this  section  may  be  expended  in 
that  flscal  year  and  the  succeeding  fiscal 
year.". 

(b)  Conforming  amendments.— d)  Section 
739  of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  U449)  is  amended— 

(A)  in  subsection  (a)(3)— 

(i)  by  striking  out  "$17.000,(XX)"'  and  insert- 
ing in  lieu  thereof  -$14,800,000":  and 

(ii)  by  striking  out  "1993."  and  all  that  fol- 
lows through  "this  subtitle"  and  inserting  in 
lieu  thereof  "1993";  and 

(B)  in  subsection  (b),  by  striking  out 
"other  than  section  738  of  this  subtitle  and 
for  the  program  under  section  738  of  this  sub- 
title". 

(2)  Section  741  of  such  Act  (42  U.S.C.  11451) 
is  amended   by  Inserting   "738  and"   before 
••740". 
SEC.  1&  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  (other  than  section  8) 
$48,000,000  for  each  of  the  fiscal  years  1993, 
1994.  and  1995.  No  funds  may  be  used  to  carry 
out  the  provisions  of  sections  2.  3.  and  4  of 
this  Act  unless  expressly  provided  for  in  an 
appropriation  law.  Nothing  in  this  Act  shall 
be  construed  to  diminish  funds  for.  continu- 
ation of,  or  expansion  of  existing  programs 
administered  by  the  Secretary  of  Veterans 
Affairs  to  serve  veterans. 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments 
and  the  House  amendment  to  the  Sen- 
ate amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  will  not  object, 
and  I  yield  to  the  gentleman  from  Mis- 
sissippi for  a  brief  explanation. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Mr.  Speaker,  the  proposed  House 
amendment  contains  an  agreement  we 
have  reached  with  the  leadership  of  the 
Senate  Committee  on  Veterans"  Affairs 
for  additional  benefits  for  homeless 
veterans  and  their  families.  The  agree- 
ment contains  almost  all  the  provi- 
sions of  H.R.  5400  when  it  passed  on 
July  27. 

It  would  authorize  a  3-year  pilot  pro- 
gram that  would  allow  not  more  than 
four  VA  comprehensive  service  centers 
to  be  established  for  homeless  veter- 
ans. 

It  would  give  benefit  counseling  at 
these  centers  and  it  would  authorize 
the  Secretary  of  Veterans'  Affairs  to 
provide  grants  of  not  more  than  65  per- 
cent to  supplement  the  cost  of  new  pro- 
grams to  furnish  Outreach,  vocational 
counseling  and  training  and  transi- 
tional housing  assistance  to  homeless 
veterans. 

Mr.  Speaker,  we  are  doing  everythftig 
possible  that  we  can  to  get  these  home- 


less veterans  off  the  streets,  get  them 
recommitted  to  a  better  life,  and  this 
bill  will  do  it. 

Mr.  Speaker,  the  compromise  measure  we 
have  agreed  to  with  the  Senate  would,  subject 
to  the  availability  of  appropriations,  establish 
and  operate  through  fiscal  year  1995  a  pilot 
program  under  which  there  wouW  be  estab- 
lished not  more  than  four  VA  comprehensive 
service  centers  for  homeless  veterans.  In  ad- 
dition, benefits  counseling  would  be  provided 
at  vet  centers  and  at  other  sites  where  the  VA 
carries  out  certain  programs  for  the  fiomeless. 
These  veteran  benefits  specialists  will  be  able 
to  expand  the  range  of  services  now  provided. 

The  compromise  measure  will  also  coordi- 
nate the  responsibilities  of  Federal,  State,  and 
Icxal  govemments  by  authorizing  the  Sec- 
retary to  provide  up  to  65  percent  grant  sup- 
port to  assist  eligible  entities  in  establishing 
new  programs  to  furnish  outreach,  rehat)ilita- 
tive  services,  vocational  counseling  and  trairv 
ing,  and  transitional  housing  assistance  to 
homeless  veterans.  The  bill  would  also  author- 
ize certain  per  diem  payments  and  make  more 
of  VA's  foreclosed  properties  available  for  the 
homeless. 

There  have  been  reports  that  30  percent  of 
those  who  are  homeless  are  veterans.  Ameri- 
ca's veterans  have  always  answered  the  call 
to  duty  when  free(Jom  of  this  great  Nation  is 
threatened.  This  compromise  measure  gives 
the  Congress  the  opportunity  to  answer  the 
call  of  need  of  America's  homeless  veterans 
by  expanding  the  scope  of  VA's  existing  pro- 
grams for  the  homeless  and  starting  new 
ones. 

I  want  to  thank  my  friend,  the  very  able 
ranking  mirrority  member  of  the  full  committee. 
Bob  Stump,  for  his  leadership  in  helping  to 
reach  a  compromise  with  the  other  bixjy  on 
this  homeless  veterans  comprehensive  bill. 
The  gentleman  from  Arizona  has  played  a 
major  role  in  getting  this  agreement  worked 
out  and  I  appreciate  his  good  work. 

I  would  like  to  commend  the  gentleman  from 
West  Virginia,  Harley  "BuCky"  STAGGERS,  for 
his  dedicated  efforts  in  working  out  differences 
with  the  other  body  on  this  legislation.  It  is  an 
excellent  compromise  and  he  and  the  ranking 
minority  member  of  the  subcommittee,  the  dis- 
tinguished gentleman  from  Indiana.  Dan  Bur- 
ton, have  both  devoted  a  lot  of  time  on  this 
matter  in  hearings. 

Mr.  Speaker,  I  submit  for  the  RECORD  a  joint 
explanatory  statement  which  outlines  in  further 
detail  the  differences  between  the  House  and 
Senate-passed  measures  arxi  the  compromise 
agreement  reached  between  the  two  bodies. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port H.R.  5400. 

The  joint  explanatory  statement  follows: 
Joint  Explanatokv  Statement  on  H.R.  5400. 
THE  "Homeless  Veterans  Comprehensive 

Service  Programs  act  of  1992" 
This  document  explains  the  provisions  of 
two  measures  relating  to  programs  for  home- 
less veterans  that  have  been  passed  by  the 
Senate  and  House  of  Representatives,  upon 
which  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  have  reached  agree- 
ment, and  which  are  offered  as  a  proposed 
House  amendment  to  the  Senate  amend- 
ments to  H.R.  5400. 

The  measures  referred  to  above  are  H.R. 
5400.   the  proposed  "Comprehensive  Service 


Programs  For  Homeless  Veterans  Act  of 
1992".  as  passed  by  the  House  on  July  27.  1992. 
(hereinafter  referred  to  as  the  "House  bill") 
and  the  text  of  S.  2512  as  reported  in  the  Sen- 
ate, which  was  passed  by  the  Senate  on  Sep- 
tember 8,  1992.  as  a  substitute  amendment 
for  H.R.  5400  (hereinafter  referred  to  as  the 
"Senate  amendment"). 

The  difference  t)etween  the  provisions  of 
the  House  bill  and  the  Senate  amendment 
are  noted  in  this  document,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

ccmprehensive  centers  pilot  program 

Current  law:  Nothing  in  current  law  re- 
quires the  establishment  of  comprehensive 
service  centers  for  homeless  veterans  or  the 
assignment  of  veterans  benefits  counselors 
at  any  particular  sites  in  order  to  serve 
homeless  veterans. 

House  bill:  Section  2  would  require  VA,  sub- 
ject to  the  availability  of  appropriations  ex- 
pressly provided  for  in  an  appropriation  law, 
to  establish  and  operate  through  FY  1995  a 
pilot  program  under  which  (a)  there  would  be 
established  not  more  than  4  VA  comprehen- 
sive service  centers  for  homeless  veterans, 
and  (b)  veterans  benefits  counselors  would 
provide  services  at  not  more  than  45  sites  at 
which  VA  carries  out  the  homeless  chron- 
ically mentally  ill  veterans  program.  26  sites 
at  which  VA  carries  out  the  domiciliary  care 
for  homeless  veterans  program,  12  centers 
which  provide  readjustment  counseling,  and 
each  of  the  comprehensive  service  centers  es- 
tablished under  the  program. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  2  follows  the 
House  bill  with  amendments  to  (a)  clarify 
that  any  comprehensive  service  centers  es- 
tablished under  the  demonstration  program 
would  be  in  addition  to  any  existing  pro- 
grams providing  similar  services,  (b)  omit 
specific  reference  to  the  services  that  may  be 
provided  at  the  comprehensive  centeiB  cre- 
ated under  this  program  and  instead  author- 
ize the  Secretary  to  provide  any  services 
which  are  authorized  to  be  provided  under 
current  law,  and  (c)  clarify  that  benefits 
counseling  provided  at  the  specified  sites  is 
to  be  furnished  by  employees  of  the  Veterans 
Benefits  Administration. 

Grant  program  for  the  establishment  of 
programs  to  assist  homeless  veterans 

Current  law:  Current  law  does  not  authorize 
VA  to  make  grants  for  the  establishment  of 
programs  to  assist  homeless  veterans. 

House  bill:  Section  3(a)  would  require  VA, 
subject  to  the  availability  of  appropriations, 
to  make  grants  during  FYs  1993  through  1995 
to  assist  eligible  entities  in  establishing  new 
programs  to  furnish  outreach,  rehabilitative 
services,  vocational  counseling  and  training, 
and  transitional  housing  assistance  to  home- 
less veterans. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(a)  follows 
the  House  bill. 

The  Committees  note  that  the  Intent  of 
the  grant  program  is  to  assist  in  the  estab- 
lishment of  new  programs,  or  new  compo- 
nents of  existing  programs,  that  will  provide 
needed  services  to  homeless  veterans.  In  this 
regard,  both  newly  established  organizations 
and  existing  organizations  would  be  eligible 
for  grant  support  for  the  furnishing  of  speci- 
fied assistance  that  is  needed  in  an  area  or 
community  so  long  as.  in  the  case  of  existing 
organizations,  they  are  not  already  provid- 
ing that  kind  of  assistance  in  such  area  or 
community. 


Development  of  Criteria  for  Award  of  Grants 
House  bill:  Section  3(b)  would  require  VA  to 

(a)  establish  and  publish  in  the  Federal  Reg- 
ister, within  90  days  after  the  date  of  enact- 
ment, criteria  and  requirements  for  the 
awarding  of  grants  under  the  program,  and 

(b)  in  developing  such  criteria,  consult  with 
the  National  Coalition  for  Homeless  Veter- 
ans and  to  the  maximum  extent  possible 
take  into  account  homeless  veterans'  needs 
as  indicated  by  the  findings  of  the  assess- 
ment required  under  section  5  of  the  bill  (de- 
scribed below). 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(b)  follows 
the  House  bill  with  an  amendment  that 
would  require  the  Secretary,  in  developing 
criteria  for  the  award  of  grants  under  this 
program,  to  consult  with  organizations  with 
experience  in  the  area  of  serving  homeless 
veterans. 

The  Committees  note  that  this  modifica- 
tion is  intended  to  broaden  the  consultation 
requirement  so  as  to  facilitate  broader  par- 
ticipation by  organizations  with  experience 
in  providing  services  to  homeless  veterans. 
The  Committees  fully  expect,  however,  that 
the  National  Coalition  of  Homeless  Veterans 
would  be  among  the  entities  consulted  in 
view  of  the  organization's  Omembers"  exten- 
sive experience  in  providing  services  to 
homeless  veterans. 

The  Committees  also  note  that  the  assess- 
ment referred  to  in  the  House  bill  is  not  in- 
cluded in  the  compromise  agreement  because 
a  similar  assessment  requirement  was  in- 
cluded in  section  107  of  the  conference  report 
on  S.  2344.  which  passed  the  House  of  Rep- 
resentatives on  September  23.  1992,  and  the 
Senate  on  September  25.  1992.  However,  the 
Committees  intend  that  the  assessments  re- 
quired under  that  legislation  be  taken  into 
account  by  the  Secretary  in  the  development 
of  grant  criteria  in  the  same  manner  that 
the  House  bill  would  have  required. 

Specific  Criteria  for  Award  of  Grants 

House  bill:  Section  3(b)  would  also  require 
that  criteria  established  for  the  award  of 
grants  include:  (a)  specification  as  to  the 
kind  of  projects  eligible  for  grant  support, 
which  would  be  required  to  include  renova- 
tion of  acquisition  of  existing  facilities  for 
use  as  service  centers,  transitional  housing 
or  other  facilities  to  serve  homeless  veterans 
and  procurement  of  vans  for  use  in  outreach 
to  and  transportation  for  homeless  veterans; 
(b)  specification  as  to  the  number  of  projects 
for  which  grants  are  available,  which  would 
be  limited  to  no  more  than  25  service  centers 
and  20  programs  that  incorporate  the  pro- 
curement of  vans;  (c)  appropriate  criteria  for 
staffing;  (d)  provisions  to  ensure  that  the 
award  of  grants  does  not  result  in  a  duplica- 
tion of  ongoing  services  in  excess  of  identi- 
fied needs  and  refiects  appropriate  geo- 
graphic dispersion  and  appropriate  balance 
between  urban  and  nonurban  locations:  (e) 
provisions  to  ensure  that  grantees  meet  ap*- 
plicable  State  and  community— not  federal- 
fire  and  safety  requirements:  and  (f)  speci- 
fications as  to  how  a  grantee  may  contribute 
in-kind  services  to  the  start-up  costs  of  any 
project  for  which  grant  support  is  sought  and 
the  methodology  for  assigning  a  cost  to  that 
contribution. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(b)  follows 
the  House  bill  with  an  amendment  that  re- 
quires VA  to  establish  fire  and  safety  stand- 
ards, which,  at  a  minimum,  shall  include  a 
requirement  of  compliance  with  applicable 
State  and  community  fire  and  safety  stand- 
ards. 

The  Committees  note  that  this  require- 
ment is  consistent  with  that  applicable  to 
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VA's  approval  of  a  residential-care  facility 
under  section  1730(b)(2)(A)  of  title  38,  United 
States  Code. 

Funding  Limitations 

House  bill:  Section  3(c)  would  prohibit  the 
use  of  a  grant  to  support  operational  costs  of 
a  grantee,  except  as  provided  in  section  4  of 
this  bill,  relating  to  per  diem  payments  to 
eligible  entities  for  services  provided  to 
homeless  veterans,  and  would  prohibit  the 
award  of  a  grant  in  excess  of  65%  of  the  esti- 
mated cost  of  the  expansion,  remodeling,  al- 
teration, acquisition,  or  procurement  au- 
thorized under  the  program. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(c)  follows 
the  House  bill  with  an  amendment  claiifying 
the  different  nature  of  grants— which  may 
only  be  used  for  acquiring,  expanding,  or  ren- 
ovating facilities  or  for  procuring  vans— and 
per  diem  payments,  which  are  intended  to 
cover  a  portion  of  an  organization's  oper- 
ational costs. 

Eligible  Entities 

House  bill:  Section  3(d)  would  require  that, 
to  be  eligible  for  a  grant  under  the  program, 
an  applicant  (a)  must  be  a  public  or  non- 
profit private  entity  with  the  capacity  (as 
determined  by  the  Secretary)  to  administer 
a  grant  effectively;  (b)  must  have  dem- 
onstrated that  adequate  financial  support 
will  be  available  to  carry  out  the  project  for 
which  the  grant  is  sought  consistent  with 
the  plans,  specifications,  and  schedule  sub- 
mitted by  the  applicant;  and  (c)  must  have 
agreed  to  meet  applicable  criteria  and  regu- 
lations (and  the  Secretary  determines  that 
the  applicant  is  capable  of  compliance).  A 
nonprofit  entity  established  by  VA  employ- 
ees under  section  1718(b)(2)  of  title  38  would 
be  prohibited  from  receiving  a  grant. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(d)  follows 
the  House  bill  with  an  amendment  deleting 
language  that  would  make  nonprofit  entities 
established  under  section  1718(b)(2)  of  title  38 
ineligible  for  grants. 

The  Committees  intend  that  nonprofit  or- 
ganizations which  contract  with  VA  to  fur- 
nish rehabilitative  services  under  section 
1718  be  eligible  to  apply  for  grant  support. 
However,  while  the  Committees  intend  that 
such  organizations  be  eligible,  the  Commit- 
tees also  intend  that  the  grant  program  be 
available  to  the  broadest  possible  range  of 
eligible  entities  In  this  regard,  the  Commit- 
tees are  concerned  that  organizations  with 
ongoing  contractual  relations  with  VA  may 
be  perceived  as  having  an  advantage  in  the 
awarding  of  grants,  and  thus  direct  V'A  to  en- 
sure that  such  organizations  do  not  receive 
an  inappropriate  advantage  in  the  award  of 
grants. 

Application  Requirements 

House  bill:  Section  3(e)  would  require  that  a 
grant  applicant  submit  an  application  which 
sets  forth  (a)  the  amount  of  the  grant  re- 
quested with  respect  to  a  project;  (b)  a  de- 
scription of  the  site  of  the  proposed  project; 
(c)  plans,  specifications,  and  the  schedule  for 
implementation  of  the  project  in  accordance 
with  the  requirements  prescribed  by  the  Sec- 
retary; and  (d)  reasonable  assurance  that 
upon  completion  of  the  project  for  which  a 
grant  is  sought,  the  program  will  become 
operational  and  the  facilities  will  be  used  to 
provide  to  the  veterans  the  services  for 
which  the  project  was  designed  and  that  not 
more  than  25  percent  of  the  services  will  be 
provided  to  clients  not  receiving  services  as 
veterans. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(e)  follows 
House  bill. 


Program  Requirements  for  Programs 
Awarded  Grants 

House  bill:  Section  3(f)  would  require  that 
an  applicant,  in  order  to  receive  a  grant, 
agree  to  (a)  provide  the  services  for  which 
the  grant  is  furnished  at  locations  accessible 
to  homeless  veterans;  (b)  maintain  referral 
networks  for.  and  aid  homeless  veterans  in. 
establishing  eligibility  for  assistance  and  ob- 
taining services  under  available  entitlement 
and  assistance  programs;  (c)  ensure  the  con- 
fidentiality of  records  maintained  on  home- 
less veterans  receiving  services  under  the 
grant;  (d)  establish  procedures  for  fiscal  con- 
trol and  fund  accounting  necessary  to  ensure 
proper  disbursement  and  accounting  with  re- 
spect to  the  grant  and  to  receipt  of  per  diem 
payments;  and  (e)  seek  to  employ  homeless 
veterans  and  formerly  homeless  veterans  In 
positions  created  for  purposes  of  the  grant 
for  which  those  veterans  are  qualified. 

Senate  provision:  No  provision. 

Compromise  amendment:  Section  3(f)  follows 
the  House  bill. 

Requirements  for  the  Award  of  Grants  to 
Establish  Homeless  Veterans  Service  Centers 

House  bill:  Section  3(f)(5)  would  require,  in 
addition  to  the  general  program  require- 
ments, that  an  applicant  for  a  grant  to  es- 
tablish a  homeless  veterans  service  center 
agree  that  the  center  would  (a)  provide  serv- 
ices during  hours  specified  by  the  Secretary 
and  shall  be  open  to  homeless  veterans  on  an 
as-needed,  unscheduled  basis;  (b)  make  space 
at  the  center  available,  as  mutually  agree- 
able, for  use  by  staff  of  VA,  Department  of 
Labor,  and  other  appropriate  agencies  and 
organizations  to  assist  homeless  veterans  in 
the  center;  (c)  be  equipped  and  staffed  to  pro- 
vide, or  to  assist  in  providing,  health  care, 
mental  health  services,  hygiene  facilities, 
benefits  and  employment  counseling,  trans- 
portation assistance,  and  other  services  the 
Secretary  determines  are  necessary;  and  (d) 
be  equipped  and  staffed  to  provide,  or  to  as- 
sist in  providing,  job  training  and  job  place- 
ment services  (including  job  readiness,  job 
counseling,  and  literacy  and  skills  trainingi 
and  any  outreach  and  case  management 
services  that  may  be  necessary  to  carry  out 
such  services. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  3(g)  gen- 
erally follows  the  House  bill. 

Per  diem  payments 

Current  law:  Current  law  does  not  authorize 
VA  to  make  per  diem  payments  to  organiza- 
tions for  providing  services  specifically  to 
homeless  veterans. 

House  bill:  Section  4(a)  would  require  VA. 
subject  to  the  availability  of  appropriations 
expressly  provided  for  in  an  appropriation 
law,  to  provide  to  a  grantee  (or  to  an  entity 
eligible  to  receive  a  grant  which  establishes 
a  program  consistent  with  the  purposes  of 
the  grant  program)  per  diem  payments  at 
rates  prescribed  by  the  Secretary  for  services 
furnished  to  any  homeless  veteran  (a)  re- 
ferred by  the  Secretary  to  the  grantee  (or  el- 
igible entity)  or  (b)  for  whom  the  Secretary, 
within  three  working  days,  has  authorized 
the  provision  of  services  if  the  veteran  is  eli- 
gible for  such  services  from  VA. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  4(a)  follows 
the  House  bill  with  an  amendment  omitting 
the  limitation  that  per  diem  payments  may 
only  be  made  for  services  which  VA  itself  is 
authorized  to  provide. 

Limitation  on  Per  Diem  Payments 

House  bill:  Section  4(b)  would  limit  the 
amount  of  per  diem  paid  with  respect  to  a 
veteran  to  50  percent  of  the  grantee's  (or  eli- 
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gible  entity's)  cost  of  providing  the  services 
furnished. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  4(b)  follows 
the  House  bill. 

The  Committees  note  that  payments  may 
be  made  for  services  such  as  benefits  and  em- 
ployment counseling  and  job  training  that 
would  involve  periodic  visits  of  relatively 
brief  duration  and  not  necessarily  overnight 
shelter  or  day-long  visits.  The  Committees 
expect  that  the  Secretary  will  develop  appro- 
priate criteria  for  the  payment  of  per  diem 
for  various  kinds  of  services  under  the  com- 
promise agreement. 

Authority  To  Provide  In-Kind  Assistance  in 
Lieu  of  Per  Diem  Payments 

House  bill:  Section  4(c)  would  authorize  VA 
to  provide  with  the  approval  of  the  grantee, 
in-kind  assistance  in  lieu  of  per  diem. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  4(c)  follows 
the  House  bill. 

VA  Inspections  of  Facilities  of  Entities 
Eligible  for  Per  Diem  Payments 

House  bill:  Section  4(d)  would  authorize  VA 
to  inspect  any  facility  of  an  entity  eligible 
to  receive  per  diem  payments  and  prohibits 
thepayment  of  per  diem  if  an  entity's  facili- 
ties do  not  meet  VA  standards. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  4(d)  follows 
the  House  bill. 

Assessment  of  needs  of  homeless  veterans 

Current  law:  Under  section  107  of  the  con- 
ference report  on  S.  2344,  the  Veterans'  Medi- 
cal Programs  Amendments  of  1922.  which  the 
House  passed  on  September  23,  1992,  and  the 
Senate  passed  on  September  25,  1992,  the  di- 
rector of  each  VA  regional  benefits  offices  or 
the  director  of  each  medical  center  would  be 
required  to  conduct  assessments  of  the  needs 
of  homeless  veterans  in  their  respective 
catchment  areas.  The  assessments  would  in- 
clude the  needs  of  homeless  veterans  with  re- 
spect to  <a)  health  care,  (b)  education  and 
training,  (c)  employment,  (d)  shelter,  (e) 
counseling,  and  (f)  outreach  services  and  the 
extent  to  those  needs  are  being  met  ade- 
quately by  VA  and  other  federal  programs. 
State  and  local  government  programs,  and 
programs  of  nongovernmental  organizations. 

House  bill:  Section  5  is  substantively  simi- 
lar to  the  provisions  included  in  section  107 
of  the  conference  report  on  S.  2344,  the  Vet- 
erans' Medical  Programs  Amendments  of 
1992. 

Senate  bill:  No  provision. 

Compromise  agreement:  No  provision. 
Outreach  services 

Current  law:  Section  7722  of  title  38  requires 
VA  to  conduct  outreach  services  to  ensure 
that  all  veterans  are  informed  of  the  benefits 
for  which  they  may  be  eligible  or  to  which 
they  may  be  entitled. 

House  bill:  Section  6  would  require  VA  to 
assign  such  employees  of  the  Veterans  Bene- 
fits Administration  as  the  Secretary  consid- 
ers appropriate  to  conduct  outreach  services 
for  homeless  veterans,  including  site  visits 
to  identify  homeless  veterans  and  provide 
such  veterans  assistance  in  obtaining  bene- 
fits. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  5  would 
amend  section  7722  of  title  38  so  as  to  require 
the  Secretary  to  conduct  appropriate  out- 
reach services  for  homeless  veterans,  includ- 
ing assigning  Veterans  Benefits  Administra- 
tion employees  to  conduct  site  visits  to  iden- 
tify homeless  veterans  and  provide  such  vet- 
erans assistance  in  obtaining  benefits. 


Extension  and  expansions  of  programs  for 
homeless  veterans 
Current  Law:  Under  section  115(d)  of  the 
Veteran'  Benefits  and  Services  Act  of  1988 
(Public  Law  100-322)  (as  amended  by  section 
201(c)  of  the  Veterans'  Benefits  Amendments 
of  1989  (Public  Law  101-237)  and  as  would  be 
amended  by  section  107(h)  of  the  Veterans' 
Medical  Programs  Amendments  of  1992, 
which  the  House  passed  on  September  23, 
1992,  and  the  Senate  passed  on  September  25, 
1992),  VA  is  authorized  to  conduct  a  program 
to  provide  care  and  treatment  and  rehabili- 
tative services  (directly  or  by  contract)  in 
halfway  houses,  therapeutic  communities, 
psychiatric  residential  treatment  centers, 
and  other  community-based  treatment  fa- 
cilities to  homeless  veterans  suffering  from 
chronic  mental  illness  disabilities.  Public 
Law  100-628.  the  Stewart  B.  Mckinney  Home- 
less Assistance  Amendments  Act  of  1988.  au- 
thorized appropriations  of  J30  million  for 
each  of  F'Vs  1989  and  1990  and  required  that  50 
percent  of  the  funds  so  appropriated  in  those 
years  be  available  for  that  program  and  for 
VA's  domiciliary  care  for  homeless  veterans 
program,  which  was  authorized  in  Public 
Law  100-71,  the  Supplemental  Appropriations 
Act  of  1987.  Public  Law  101-237  extended  the 
authority  for  the  homeless  chronically  men- 
tally ill  veterans  program  through  Septem- 
ber 30.  1992.  and  Public  Law  100-645  author- 
ized appropriations  of  $31.5  million  for  FY 
1991  and  $33,075  million  for  FY  1992  to  be  di- 
vided equally  between  the  programs.  Section 
107  of  the  conference  report  on  S.  2344  would 
extend  the  authority  for  the  homeless  chron- 
ically mentally  ill  veterans  program  through 
September  30.  1995  and  authorize  FY  1993  ap- 
propriations of  $50  million,  with  funds  appro- 
priated in  that  year  to  be  allocated  between 
those  two  programs  at  the  Secretary's  dis- 
cretion. 

House  bill:  Section  7  would  (a)  extend 
through  FY  1995  VA's  authority  under  sec- 
tion 115(d)  of  the  Veterans'  Benefits  and 
Services  Act  of  1988  (Public  Law  100-322)  to 
conduct  a  program  of  rehabilitative  services 
for  homeless  chronically  mentally  ill  veter- 
ans; and  (b)  authorize  funds  appropriated  for 
that  program,  if  available,  to  be  expended  to 
assist  homeless  veterans  who  are  not  cur- 
rently eligible  for  the  HCMI  program,  but  re- 
quire that  chronically  mentally  ill  homeless 
veterans  be  given  a  priority  for  assistance. 

Senate  bill:  No  provision. 

Compromise  agreement:  Section  6  of  the 
compromise  agreement  would  amend  section 
115(d)  of  the  Veterans'  Benefits  and  Services 
Act  of  1988  (Public  Law  100-322)  so  as  to  ex- 
pand the  scope  of  the  homeless  chronically 
mentally  ill  veterans  program  to  include  all 
homeless  veterans,  with  primary  emphasis 
being  given  to  homeless  veterans  who  have  a 
chronic  mental  illness. 

The  Committees  note  that  the  underlying 
program  authority  for  the  existing  program 
would  be  extended  through  September  30. 
1995.  as  proposed  in  the  House  bill,  in  section 
107(g)  of  the  Veterans'  Medical  Programs 
Amendments  of  1992.  which  passed  the  House 
on  September  23.  1992.  and  the  Senate  on 
September  25.  1992. 

Authority  to  lease  properties  to  assist  horrMess 
veterans 

Current  law:  Section  3735  of  title  38  author- 
izes VA.  through  September  30.  1993.  to  sell 
VA-acquired  properties  at  a  discount  of  non- 
profit organizations  and  State  agencies  and 
agree  to  use  the  properties  as  a  shelter  for 
homeless  veterans  and  their  families. 

House  bill:  Section  8  would  amend  section 
3735  to  authorize  VA  to  lease,  lease  with  an 
option  to  purchase,  or  donate,  to  nonprofit 


or  State  agencies  VA-acquired  properties  for 
use  as  shelter  for  homeless  veterans  and 
their  families. 

Senate  amendment:  Section  2  would  add  to 
title  38  a  proposed  new  section  3736.  that 
would  require  VA  to  carry  out  through  Sep- 
tember 30.  1997  a  program  under  which  VA 
would  be  required  annually  to  make  avail- 
able to  nonprofit  organizations  and  State 
agencies  not  more  than  10  percent  of  eligible 
VA-aquired  properties  for  use  solely  as  tran- 
sitional housing  for  homeless  veterans  and 
their  families.  Properties  would  be  made 
available  for  a  nominal  fee  by  lease  or  by 
lease  with  an  option  to  purchase.  An  ap- 
proved entity  leasing  a  property  would  be  re- 
quired (a)  to  collect  rent  from  veteran  occu- 
pants in  an  amount  that  does  not  exceed  the 
lesser  of  (i)  the  costs  of  operating  and  main- 
taining the  property  or  (ii)  30%  of  the  occu- 
pants' income;  and  (b)  to  the  maximum  ex- 
tent practicable,  to  (i)  utilize  the  services  of 
homeless  veterans  in  maintaining,  operat- 
ing, and  renovating  the  property,  and  (ii) 
provide  veteran  occupants  appropriate  infor- 
mation and  referrals  regarding  available 
services.  Properties  eligible  for  lease  woulc* 
be  those  acquired  by  default  on  a  loan  made, 
insured,  or  guaranteed  by  VA,  which  are  va- 
cant, have  been  listed  for  sale  for  at  least  60 
days,  and  are  not  subject  to  a  sales  contract. 

Compromise  agreement:  Section  8  would 
amend  section  3735  of  title  38  to  authorize 
VA.  through  FY  September  30.  1997.  to  lease, 
lease  with  an  option  to  purchase,  or  donate, 
to  nonprofit  or  State  agencies  VA-acquired 
properties  for  use  as  shelter  for  homeless 
veterans  and  their  families.  Any  lease  would 
be  limited  to  three  years,  although  the  Sec- 
retary could  include  provisions  for  leases  to 
be  renewed;  an  approved  entity  leasing  a 
property  would  be  required  to  collect  rent 
from  veteran  occupants;  and  an  approved  en- 
tity that  leases  a  property  would  be  respon- 
sible for  the  payment  of  any  taxes,  utilities, 
liability  insurance,  and  other  maintenance 
charges  that  apply  to  the  property. 

Authority  to  lease  certain  VA  property  for 
extended  lease  terms 

Current  Law:  Title  V  of  the  Stewart  B. 
Mckinney  Homeless  Assistance  Act  (Public 
Law  10(^77;  41  U.S.C.  11411  et  seq.)  authorizes 
federal  properties,  including  VA  properties, 
that  are  surplus,  excess,  unutilized,  or  under- 
utilized to  be  made  available  by  lease  for  the 
purpose  of  assisting  homeless  persons.  Sec- 
tion 8122  of  title  38  prohibits  VA  from  enter- 
ing into  a  lease  of  any  of  its  properties  for  a 
term  in  excess  of  three  years. 

House  bill:  Section  9  would  authorize  VA. 
with  respect  to  any  projjerty  at  the  West  Los 
Angeles  VA  Medical  Center  made  available 
under  title  V  of  the  McKinney  Act.  to  enter 
into  a  lease  for  a  term  in  excess  of  3  years 
with  an  approved  applicant  if  the  applicant 
agrees  to  use  the  property  as  a  location  for 
the  provision  of  services  to  homeless  veter- 
ans and  their  families. 

Senate  bill:  Section  3  is  similar  to  the 
House  provision,  except  the  authority  to 
enter  into  a  lease  for  a  term  in  excess  of 
three  years  would  apply  generally  to  all  VA 
facilities  and  not  be  limited  to  the  West  Los 
Angeles  VAMC. 

Compromise  agreement:  Section  7  follows  the 
House  bill. 

VA  financing  of  properties  to  assist  homeless 
veterans 

Current  law:  Section  3735(a)  of  title  38  au- 
thorizes VA  to  sell  at  a  discount  VA-ac- 
quired properties  to  nonprofit  organizations 
and  State  organizations  for  the  purpose  of 
providing  shelter  for  homeless  veterans  and 
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their  families.  Under  section  3710(g)(2)(a)  of 
title  38.  the  Secretary  is  required  to  estab- 
lish credit  underwriting  standards  to  be  used 
in  evaluating  VA  guaranteed  loans. 

House  bill:  No  provision. 

Senate  amendment:  Section  1  would  amend 
section  3735  of  title  38  to  authorize  VA  to  (a) 
finance  directly  sales  of  VA-acquired  prop- 
erties which  VA  may  sell  at  a  discount  under 
section  3735(a)  of  title  38;  (b)  waive  one  or 
more  of  the  credit  underwriting  standards 
that  would  otherwise  apply  to  direct  VA  fi- 
nancing under  section  3710(g)(2)(A);  (c) 
charge  lower-than-market-rate  interest;  and 
(d)  limit  the  number  of  loans  in  order  to  pro- 
tect the  interest  of  the  Federal  Government. 
VA  would  be  prohibited  from  collecting  a 
loan  fee  for  a  loan  made  pursuant  to  this  au- 
thority. 

Compromise  agreement:  Section  9  follows  the 
Senate  amendment,  with  amendments  that 
would  (a)  require  the  Secretary  to  establish 
credit  standards  to  be  used  to  carry  out  the 
purposes  of  this  program,  and  (b)  authorize 
the  Secretary  to  waive  a  loan  fee  for  loans 
made  under  this  authority. 

Homeless  veterans  reintegration  projects 

Current  law:  Section  738  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (Public 
Law  100-77)  authorizes  the  Secretary  of 
Labor  to  conduct,  directly  or  through  grant 
or  contract,  programs  to  expedite  the  re- 
integration of  homeless  veterans  into  the 
labor  force.  Under  this  authority,  the  Sec- 
retary of  Labor  has  established  the  Homeless 
Veterans  Reintegration  Projects  (HVRP) 
program,  a  grant  program  under  which 
grantees  hire  formerly  homeless  veterans  to 
conduct  outreach  to  homeless  veterans  and 
provide  supportive  services,  job  training,  job 
readiness  skills,  and  job  placement.  The 
HV'RP  program's  authority  expires  at  the  on 
October  1,  1993. 

House  bill:  No  provision. 

Senate  amendment:  Section  4  would  extend 
until  October  1.  1995.  the  HVRP  program's 
authority  and  increase  the  authorized  levels 
of  appropriations  from  the  currently  author- 
ized FY  1993  level  of  $2.2  million  to  $10  mil- 
lion for  FY  1993.  $12  million  for  FY  1994.  and 
$14  million  for  FY  1995, 

Compromise  agreement:  Section  11  follows 
the  Senate  amendment. 

Annual  reports 

House  bill:  Section  11  would  require  VA  to 
submit,  by  May  1  in  each  of  1994,  1995,  and 
1996,  a  report  on  the  implementation  of  the 
bill  containing,  to  the  extent  practicable,  in- 
formation on  the  number  of  veterans  as- 
sisted, the  services  provided,  and  the  Sec- 
retary's analysis  of  the  operational  and  clin- 
ical effectiveness  and  cost-effectiveness  of 
programs  carried  out  under  the  bill. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  10  follows 
the  House  bill. 

Authori2ation  of  appropriations 

House  bill:  Section  10  would  (a)  authorize 
appropriations  of  $48  million  for.each  of  FYs 
1993  through  1995;  (b)  prohibit  the  use  of 
funds  to  carry  out  the  House  bill  (except  for 
section  8,  regarding  VA's  authority  to  lease 
or  donate  VA-acquired  properties  to  non- 
profit and  State  organizations)  unless  ex- 
pressly provided  for  in  an  appropriation  law; 
and  (c)  provide  that  nothing  in  the  House  bill 
be  construed  to  diminish  funds  for,  or  con- 
tinuation of,  existing  programs  administered 
by  VA. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  12  follows 
the  House  bill  with  amendments  to  (a)  clar- 
ify that  nothing  in  the  compromise  agree- 


ment shall  be  construed  to  limit  expansion 
of  existing  programs  administered  by  VA, 
and  (b)  prohibit  the  expenditure  of  funds  to 
carry  out  sections  2,  3,  and  4  of  the  bill  un- 
less expressly  provided  for  in  an  appropria- 
tion law. 

Mr.  STUMP.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  I  support 
H.R.  5400.  as  amended,  the  Comprehen- 
sive Service  Programs  for  Homeless 
■Veterans  Act  of  1992. 

This  measure  authorizes  a  pilot  pro- 
gram to  expand  and  improve  the  provi- 
sion of  veterans  benefits  and  services 
to  homeless  veterans.  It  also  estab- 
lishes a  grant  program  to  assist  in  es- 
tablishing new  programs  to  furnish 
outreach,  rehabilitative  services,  voca- 
tional counseling,  training,  and  transi- 
tional housing  j^sistance  to  veterans. 

Mr.  Speaker,  there  are  many  truly 
innovative  and  positive  approaches  to 
the  problems  of  homeless  veterans.  The 
programs  already  administered  by  the 
VA  emphasize  a  combination  of  medi- 
cal care,  rehabilitation,  and  job  train- 
ing. We  have  discovered  that  where 
there  is  a  comprehensive  approach, 
more  veterans  return  to  society. 

In  my  home  State  of  Arizona,  the 
Homeless  Veterans  Program  at  the 
Prescott  VA  Medical  Center  docu- 
mented that  60  percent  of  the  people 
who  have  completed  the  program  have 
successfully  returned  to  society.  Mr. 
Speaker,  this  is  double  the  national  av- 
erage for  similar  programs. 

H.R.  5400  provides  the  support  to  es- 
tablish and  continue  such  comprehen- 
sive programs  to  help  homeless  veter- 
ans. But,  what  this  body  seriously 
needs  to  do  is  to  equitably  distribute 
available  McKinney  Act  funds.  One- 
third  of  the  homeless  are  veterans,  yet 
the  VA  receives  only  5  percent  of 
McKinney  Act  funds. 

I  commend  my  good  friend.  SONNY 
Montgomery,  chairman  of  the  Veter- 
ans Affairs  Committee,  for  his  leader- 
ship in  moving  this  legislation,  and  I 
commend  Harley  Staggers,  chairman 
of  the  Subcommittee  on  Housing  and 
Memorial  Affairs,  and  Dan  Burton, 
ranking  member  of  that  subcommittee. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  5400, 

Further  reserving  the  right  to  object, 
Mr.  Speaker,  I  yield  to  the  gentleman 
from  Illinois  [Mr.  Evans]. 

Mr.  EVANS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5400.  the  Homeless  Vet- 
erans Comprehensive  Service  Programs 
Act. 

Before  discussing  the  bill,  I  would 
like  to  thank  Joe  Kennedy  and  Harley 
Staggers  for  working  with  me  to  de- 
velop this  unique  legislation  that  will 
undoubtedly  benefit  homeless  veterans 
and  their  families — people  who  have 
simply  fallen  victim  to  the  continuing 
recession,  high  housing  and  medical 
costs,  and  job  skills  that  are  not  trans- 
ferable to  the  general  work  force. 

I  am  very  excited  about  the  opportu- 
nities that  will  be  created  by  this  legis- 
lation. Once  enacted,  it  will  establish  a 
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grant  program  to  support  community- 
based  organizations,  several  new  VA 
comprehensive  service  centers,  allows 
the  VA  to  lease  or  donate  property  to 
homeless  veteran  service  providers,  and 
mandates  needs  assessments  by  each 
VA  medical  center  and  regional  office. 

Community-based  organizations  such 
as  the  National  Coalition  for  Homeless 
Veterans  play  a  critical  role  in  the  bat- 
tle against  homelessness.  and  the  grant 
program  established  by  this  legislation 
will  enable  them  to  continue  their  val- 
uable work.  Accordingly,  I  would  like 
to  personally  thank  the  homeless  vet- 
eran service  providers  across  the  Na- 
tion. And  I  especially  want  to  thank 
the  board  of  the  NCHV.  Bill  Elmore. 
Ralph  Cooper.  Jerry  Washington.  Rob- 
ert Van  Keuren.  Michael  Blecker.  and 
Stephen  Peck,  as  well  as  Joan  Alker  of 
the  National  Coalition  for  the  Home- 
less. 

While  the  battleground  has  changed, 
homeless  veterans  are  still  fighting  a 
war.  Instead  of  lighting  live  ammuni- 
tion in  the  jungles  of  Southeast  Asia  or 
the  deserts  of  Iraq,  the  homeless  vet- 
eran tries  to  avoid  the  brutality  of  our 
city  streets— a  fight  that  they  are  not 
trained  for  and  that  America  has  failed 
to  support. 

In  order  for  them  to  win  and  re-enter 
the  work  force,  they  need  our  assist- 
ance. Show  them  that  you  haven't  for- 
gotten their  service  and  sacrifices. 
Vote  for  H.R.  5400. 

Mr.  STUMP.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery]? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  the  House  amendments  to 
the  Senate  amendments  to  H.R.  5008. 
previously  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5427. 
LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS, 1993 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight.  October  3. 
1992,  to  file  a  conference  report  on  the 
bill  (H.R.  5427)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
Report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  5677)  '-An  act  mak- 
ing appropriations  for  the  Departments 
of  Labor.  Health  and  Human  Services, 
and  Education,  and  related  agencies, 
for  the  fiscal  year  ending  September  30. 
1992.  and  for  other  purposes,"  and  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  amendments  of  the 
Senate  numbered  4,  12,  18,  24,  45,  52,  55, 
60,  62,  65,  68,  69,  70,  73,  75,  77,  78,  79,  80. 
87.  88,  95,  103,  112.  125,  135,  137,  138,  154. 
163,  170.  171.  184.  191.  213.  214.  217,  236. 
237.  238.  and  239.  to  the  above-entitled 
bill. 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 

S.  523.  An  act  to  authorize  the  establish- 
ment of  the  National  African  American  Mu- 
seum within  the  Smithsonian  Institution. 


LITTLE  RIVER  CANYON  NATIONAL 
PRESERVE  ACT  OF  1992 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  3665)  to  estab- 
lish the  Little  River  Canyon  National 
Preserve  in  the  State  of  Alabama,  with 
a  Senate  amendment  thereto,  and  con- 
cur in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SKCnOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Little  River 
Canyon  .\atwnal  Preserve  Act  of  1992". 
SEC.  2.  BSTABUSHMENT. 

(a)  Is  GESERAL.~ln  order  to  protect  and  pre- 
serve the  natural,  scenic,  recreational,  and  cul- 
tural resources  of  the  Little  River  Canyon  area 
m  DeKalb  and  Cherokee  Counties.  Alabama, 
and  to  provide  for  the  protection  and  public  en- 
joyment of  the  resources,  there  is  established  the 
Little  River  Canyon  National  Preserve  (referred 
to  in  this  Act  as  the  "Preserve"). 

lb)  AREA  IscLVDED.—The  Preserve  shall  con- 
sist of  the  lands,  waters,  and  interests  in  lands 
and  waters  generally  depicted  on  the  boundary 
map  entitled  "Little  River  Canyon  National  Pre- 
serve", numbered  NA-LRNP-W.OOIC.  and  dated 
March  1992. 

(c)  .Map.— The  map  referred  to  in  subsection 
(b)  shall- 

(1)  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  National  Park  Service 
of  the  Department  of  the  Interior  in  Washing- 
ton. District  of  Columbia:  and 

(2)  be  filed  with  the  appropriate  offices  of 
DeKalb  and  Cherokee  Counties  in  the  State  of 
Alabama. 


(d)  PUBLICATIOS  OF  DESCRIPTIOS.—Not  later 
than  6  months  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  the  Interior  (referred 
to  in  this  Act  as  the  "Secretary")  shall  publish 
in  the  Federal  Register  a  detailed  description  of 
the  boundaries  of  the  Preserve. 
SEC.  3.  ADMINISTRATION. 

(a)  Is  GESERAL.—  The  Preserve  shall  be  ad- 
ministered by  the  Secretary  in  accordance  with 
this  Act  and  in  accordance  with  the  laws  gen- 
erally applicable  to  units  of  the  National  Park 
System,  including— 

(1)  the  Act  entitled  "An  Act  to  establish  a  Na- 
tional Park  Service,  and  for  other  purposes", 
approved  August  25.  1916  (16  U.S.C.  1  et  seq.): 
and 

(2)  the  Act  entitled  "An  Act  to  provide  for  the 
preservation  of  historic  American  sites,  build- 
ings, objects,  and  antiquities  of  national  signifi- 
cance, and  for  other  purposes",  approved  Au- 
gust 21.  1935  (16  U.S.C.  461  et  seq.). 

(b)  HVSTISG  ASD  FISHISG.— 

(1)  Is  GE.SERAL.— Subject  to  paragraphs  (2) 
and  (3).  the  Secretary  shall  permit  hunting, 
trapping,  and  fishing  on  lands  and  waters 
under  the  jurisdiction  of  the  Secretary  within 
the  Preserve  in  accordance  with  applicable  Fed- 
eral and  State  laws. 

(2)  Time  asd  place  restrictioss.— Subject  to 
such  terms  and  conditions  as  the  Secretary  con- 
siders necessary  in  furtherance  of  this  Act.  and 
after  consultation  with  the  Department  of  Con- 
servation and  Natural  Resources  of  the  State  of 
Alabama  and  owners  of  lands  adjacent  to  the 
Preserve,  the  Secretary  may  designate  zones 
where,  and  establish  periods  when,  the  activities 
described  in  paragraph  (1)  will  not  be  permitted 
within  the  Preserve  for  reasons  of  public  safety, 
administration,  fish  and  wildlife  habitat,  or 
public  use  and  enjoyment. 

(3)  Restrictioss  is  bovsdary  areas.— After 
consultation  with  the  Department  of  Conserva- 
tion and  Natural  Resources  of  the  State  of  Ala- 
bama and  with  the  owners  of  lands  adjacent  to 
the  Preserve,  the  Secretary  may  restrict  hunting 
in  areas  within  the  Preserve  that  are  adjacent 
to  the  boundaries  of  the  Preserve  where  the  re- 
striction is  necessary  or  appropriate  to  protect 
public  safety. 

(4)  COSGRESSIOSAL  l.\TE.VT.— Nothing  in  this 
Act  is  intended  to  affect  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  Alabama  with  re- 
spect to  fish  and  wildlife. 

(c)  Water  Resources  PROJEcrs.—Subsection 
(a)  of  section  7  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1278(a))  shall  apply  to  that  por- 
tion of  the  Little  River  that  flows  through  the 
Preserve  in  the  same  manner  and  to  the  same 
extent  as  such  subsection  applies  to  the  rivers 
referred  to  in  such  subsection.  The  application 
of  such  subsection  to  the  Preserve  shall  not  af- 
fect any  determination  of  the  value  of  the  lands, 
waters,  or  interests  in  lands  and  waters  within 
the  boundaries  of  the  Preserve. 

(d)  Cooperative  agree.vests  With  State  — 

(1)  Law  esforcemest  asd  fire  preves- 
TIQS.—In  administering  the  Preserve,  the  Sec- 
retary may  enter  into  cooperative  agreements 
with  the  State  of  Alabama,  or  any  political  sub- 
division of  the  State,  for  the  rendering  of— 

(A)  rescue,  fire  fighting,  and  law  enforcement 
services:  and 

(B)  cooperative  assistance  by  law  enforcement 
and  fire  preventive  agencies  located  in  the  vicin- 
ity of  the  Preserve. 

(2)  Preparatios  of  masagemest  plas.—To 
facilitate  the  purposes  of  this  section,  the  Sec- 
retary may  enter  into  cooperative  agreements 
with  the  State  of  Alabama  and  directly  affected 
political  subdivisions  of  the  State  to  provide  pro- 
fessional assistance  in  the  preparation  of  the 
management  plan  for  the  Preserve. 

(e)  DESOTO  ST.ATE  PARK.— If  lands  within 
DeSoto  State  Park  are  acquired   by   the  Sec- 
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retary,  at  the  request  of  the  Department  of  Con- 
servation and  Natural  Resources  of  the  State  of 
Alabama,  the  Secretary  shall  enter  into  a  coop- 
erative agreement  with  the  Department  for  the 
continued  management  by  the  Department  of 
the  lodge  and  other  facilities  that,  as  of  the  date 
of  enactment  of  this  Act,  are  part  of  DeSoto 
State  Park.  The  cooperative  agreement  shall 
provide  for  the  management  and  operation  of 
the  lodge  and  facilities  in  a  manner  that,  to  the 
maximum  extent  practicable,  is  consistent  with 
similar  operations  elsewhere  in  the  National 
Park  System. 

(f)  Public  Isvolvemest.- 

(1)  Public  awaresess  a.\d  participatios 
PROCRAM.—The  Secretary  shall  develop  and 
conduct  a  program  to  promote  and  encourage 
awareness  of  and  participation  in  the  develop- 
ment of  the  general  management  plan  for  the 
Preserve  by  persons  owning  property  in  the  vi- 
cinity of  the  Preserve,  other  interested  groups 
and  individuals.  State,  county,  and  municipal 
agencies,  and  the  general  public.  Prior  to  final 
approval  of  the  plan,  the  Secretary  shall  hold 
public  meetings  in  DeKalb  and  Cherokee  Coun- 
ties. 

(2)  CO.\SIDERATlOK  OF  PUBLIC  CO.KI.»EST.—ln 

preparing  and  implementing  the  plan  described 
in  paragraph  (1),  the  Secretary  shall  give  full 
consideration  to  the  views  and  comments  of  the 
individuals,  groups,  and  agencies  described  in 
paragraph  (1). 

(g)  Grees  Pitcher  PLAST.—Upon  the  transfer 
by  Alabama  Power  Company  to  the  United 
States  of  any  lands  within  the  boundaries  of  the 
Preserve  that  contain  the  Green  Pitcher  Plant 
(Sarracenia  oreophila),  all  rights  and  obliga- 
tions of  Alabama  Power  Company  under  the 
agreement  entered  into  between  the  company 
and  the  Department  of  the  Interior  (including 
the  United  States  Fish  and  Wildlife  Service)  on 
May  12.  1983,  in  settlement  of  the  action  brought 
on  September  24,  1980.  against  the  Secretary  and 
the  Director  of  the  Fish  and  Wildlife  Service  in 
the  United  States  District  Court  for  the  North- 
ern District  of  Alabama  (Civil  Action  No.  CV  80- 
C-1242-M).  shall  be  extinguished. 

SEC.  4.  ACQUISITION. 

(a)  AUTHORIZATIOS .— 

(1)  Is  GESERAL.— Subject  to  paragraphs  (2) 
and  (3).  the  Secretary  is  authorized  to  acquire 
lands,  waters,  and  interests  in  lands  and  waters 
within  the  boundaries  of  the  Preserve  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange. 

(2)  CossE.\T  OF  THE  owsER.—The  Secretary 
may  not  acquire  lands,  waters,  or  interests  in 
lands  and  waters  for  the  Preserve  without  the 
consent  of  the  owner. 

(3)  STATE  LASDS.— Lands,  waters,  and  inter- 
ests in  lands  and  waters  within  the  boundaries 
of  the  Preserve  that  are  owned  by  the  State  of 
Alabama,  or  any  political  subdivision  of  the 
State,  may  be  acquired  only  by  donation  or  ex- 
change. 

(b)  Negotiatioss  for  Acquisit/o.\.— 

(1)  Commescemest  of  segot  I  at  loss— Imme- 
diately after  publication  of  a  description  of  the 
boundaries  of  the  Preserve  in  accordance  with 
section  2(d).  the  Secretary  shall  commence  nego- 
tiations for  the  acquisition  of  the  lands,  waters, 
and  interests  in  lands  and  waters  within  the 
boundaries  of  the  Preserve. 

(2)  Report  to  coscRESS.-Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  submit,  in  writing,  a  detailed 
schedule  of  actions  and  a  progress  report  re- 
garding the  acquisition  to— 

(A)  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate: 

(B)  the  Committee  on  Interior  and  Insular  Af- 
fairs of  the  House  of  Representatives:  and 

(C)  the  Committees  on  Appropriations  of  Con- 
gress. 
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(3)  ACQUisiTios  DEADLISE.—The  Secretary 
shall  substantially  complete  the  acquisition  of 
the  lands,  waters,  and  interests  in  lands  and 
waters  within  the  Preserve,  in  accordance  with 
the  purposes  of  this  Act.  not  later  than  2  years 
after  the  date  of  enactment  of  this  Act,  subject 
to  the  availability  of  funds. 

(C)  ESVIROS.MESTAL  AUDITS.— 

(1)  AVAILABILITY  TO  OWSER.— Promptly  fol- 
lowing completion  of  any  environmental  audit 
performed  by  or  on  behalf  of  the  Secretary  with 
respect  to  any  property  proposed  to  be  acquired 
for  the  purposes  of  this  Act,  the  Secretary  shall 
make  available  to  the  owner  of  the  property  a 
copy  of  the  audit. 

(2)  ISCLUSION    IS    DOCUMESTS    TRASSFERRI.'iG 

TITLE.— Any  audit  described  in  paragraph  (1), 
and  any  environmental  audit  performed  by  the 
owner  of  the  property  and  submitted  to  the  Sec- 
retary prior  to  the  date  of  the  acquisition,  shall 
be  included  as  part  of  the  documents  transfer- 
ring title  to  the  property  to  the  United  States. 

'(d)  FUTURE  ADDITIOSS.—No  lands  or  interest 
in  lands  may  be  added  to  the  Preserve  after  the 
date  of  enactment  of  this  Act  without  specific 
authorization  by  Congress  and  the  consent  of 
the  owner  of  the  lands  or  interest. 
SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act. 

Mr.  VENTO  (during  the  reading).  Mr. 
Speaker.  I  ask  unanimous  consent  that 
the  Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Minnesota? 

Mr.  LAGOMARSINO.  Reserving  the 
right  to  object,  Mr.  Speaker.  I  will  not 
object,  and  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker.  H.R.  3665  is 
legislation  introduced  by  Representa- 
tive Tom  Bevill  to  establish  the  Little 
River  Canyon  National  Preserve  in  the 
State  of  Alabama.  The  Little  River 
Canyon  has  long  been  recognized  for  its 
unique  natural  and  cultural  resources. 
With  an  average  depth  of  400  feet,  it  is 
the  second  deepest  gorge  East  of  the 
Mississippi  River.  The  canyon  has  sev- 
eral rare  plants  and  animals  including 
the  endangered  green  pitcher  plant  and 
it  provides  numerous  recreation  oppor- 
tunities including  camping,  kayaking, 
rock  climbing,  and  hunting. 

H.R.  3665  would  establish  a  14,000-acre 
Little  River  Canyon  National  Preserve 
to  protect  and  provide  public  enjoy- 
ment of  the  natural  and  cultural  re- 
sources of  the  Little  River  Canyon.  The 
area  meets  the  National  Park  Service 
criteria  of  national  significance,  suit- 
ability and  feasibility  and  the  bill  is 
supported  by  the  National  Park  Serv- 
ice. 

The  House  passed  the  bill  on  April  7. 
1992  and  the  Senate  passed  the  bill  on 
October  1,  1992  with  an  amendment  in 
the  nature  of  a  substitute.  Most  of  the 
changes  in  the  Senate  substitute  are 
minor  in  nature  and  the  Senate  sub- 
stitute is  acceptable.  I  would  point  out 
that  the  language  concerning  the  fu- 


ture additions  to  the  park  is  not  bind- 
ing on  future  Congresses. 

Mr.  Speaker,  H.R.  3665  as  amended  is 
a  well  crafted  bill  which  will  protect 
and  preserve  a  natural  area  of  out- 
standing quality  in  a  region  of  the 
country  with  very  few  nationally  rec- 
ognized areas.  It  meets  the  National 
Park  Service  standards  of  significance, 
suitability,  and  feasibility.  The  bill  has 
been  scaled  back  substantially  in  terms 
of  cost  and  acreage  from  the  bill  as  in- 
troduced, and  all  concerns  of  private 
landowners  have  been  addressed  by  the 
substitute  bill.  I  commend  the  hard 
work  of  the  gentleman  from  Alabama 
on  this  bill  and  urge  Members  to  sup- 
port the  bill. 

Mr.  LAGOMARSINO.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  the  Senate  amendment  to  H.R.  3665, 
just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


EXPANDING  BOUNDARIES  OF 

FREDERICKSBURG  AND  SPOT- 
SYLVANIA COUNTY  BATTLE- 
FIELDS MEMORIAL  NATIONAL 
MILITARY  PARK.  VIRGINIA 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  Committee  on 
Interior  and  Insular  Affairs  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  225)  to  expand  the 
boundaries  of  the  Fredericksburg  and 
Spotsylvania  County  Battlefields  Me- 
morial National  Military  Park,  Vir- 
ginia, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

D  1900 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  yield  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]  to 
explain  the  legislation. 

Mr.  VENTO.  Mr.  Speaker.  S.  225  is  a 
bill  that  adds  560  acres  at  Fredericks- 
burg-Spotsylvania County  Battlefields 
Memorial  National  Military  Park  and 
377  acres  at  Appomattox  Court  House 
National  Historical  Park.  In  both 
cases,  the  Secretary  of  the  Interior  is 
authorized  to  accept  the  donation  of 
lands.    The    lands    at    Fredericksburg- 


Spotsylvania  Park  are  in  the  Wilder- 
ness battlefield,  scene  of  ferocious 
fighting  as  part  of  General  Long- 
street's  flank  attack  in  May,  1864.  Pre- 
viously scheduled  for  development, 
they  are  now  available  for  donation  to 
the  park,  thus  protecting  this  part  of 
the  battlefield.  Secretary  Lujan  has  de- 
clared acquisition  of  these  lands  a  pri- 
ority for  him.  S.  225  now  only  allows 
acquisition  by  donation,  rather  than  by 
purchase  so  that  Federal  expenditure 
will  be  minimal  to  protect  these  acres. 

S.  225  was  amended  by  the  Senate  to 
allow  several  tracts  of  land  to  be  do- 
hated  to  Appomattox  Court  House  Na- 
tional Historical  Park.  These  lands  saw 
major  military  movements  the  morn- 
ing of  April  9.  1865.  Later  that  day  Gen. 
Robert  E.  Lee  of  the  Army  of  Northern 
Virginia  surrendered  to  Gen.  Ulysses  S. 
Grant  of  the  Army  of  the  Potomac. 
Less  than  a  year  after  they  had  fought 
at  Fredericksburg-Spotsylvania,  Lee 
and  Grant  met  again,  this  time  in  the 
living  room  of  Wilmer  McLean.  With 
Lees  surrender,  the  Civil  War  was  es- 
sentially over. 

The  lands  at  both  parks  face  imme- 
diate development  pressures.  Acquisi- 
tion at  Appomattox  Court  House  would 
also  protect  the  park  from  develop- 
ment along  Route  24.  By  including 
these  lands  in  the  park  boundaries,  we 
will  further  protect  our  heritage.  I  en- 
dorse S.  225  and  look  forward  to  its  pas- 
sage. 

Mr.  LAGOMARSINO.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

•-  S.  225 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  FINDING. 

Congress  finds  that  the  land  area  near 
Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park.  Virginia,  located  south  and  west  of  the 
intersection  of  the  Orange  Plank  Road  and 
Brock  Road  in  Spotsylvania  County  was 
strategically  significant  ground  associated 
with  the  battle  of  the  Civil  War  known  as 
the  Battle  of  the  Wilderness,  and  that  the 
tract  of  land  adjacent  to  such  area  known  as 
"Longstreefs  Flank  Attack"  was  also  stra- 
tegically significant  to  that  battle. 

SEC.  2.  ADDmON  TO  WILOERNESS  RATTLEFIELO. 

(a)  Section  (2)  of  Public  Law  101-214  (16 
U.S.C.  425k(a))  is  amended— 

(1)  by  striking  •'32&-40072El'89.";  and 

(2)  by  striking  "igeg."  and  inserting  in  lieu 
thereof  "1989.  and  the  map  entitled  'Fred- 
ericksburg and  Spotsylvania  National  Mili- 
tary Park."  numbered  326-40072E 89  A  and 
dated  September  1990.":  Provided.  That  this 
subsection  shall  not  be  effective  until  the 
lands  included  within  the  proposed  new 
boundaries  of  the  Fredericksburg  and  Spot- 
sylvania County  Battlefields  Memorial  Na- 
tional Military  Park  pursuant  to  this  Act 
have  been  donated  to  the  Secretary  of  the  In- 
terior. 
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(b)  Lands  included  within  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park  pursuant  to  this  section  may  be  ac- 
quired only  by  donation. 

SEC.  J.  ADDITION  TO  APPOMATTOX  COURT 
HOUSE  NATIONAL  HISTORICAL 
PARK. 

(a)  Section  308(a)  of  Public  Law  94-578  (16 
U.S.C.  450e-l(a))  is  amended  by  striking 
"numbered  34O-2O.000A.  and  dated  September 
1976,"  and  inserting  in  lieu  thereof,  "num- 
bered 34080.015  and  dated  June  1992.":  Pro- 
vided, That  this  subsection  shall  not  be  effec- 
tive until  the  lands  included  within  the  pro- 
posed new  boundaries  of  the  Appomattox 
Court  House  National  Historical  Park  pursu- 
ant to  this  Act  have  been  donated  to  the  Sec- 
retary of  the  Interior. 

(b)  Lands  included  within  the  boundaries  of 
the  Appomattox  Court  House  National  His- 
torical Park  pursuant  to  this  section  may  be 
acquired  only  by  donation. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legrislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S. 
225,  the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


REPORT  ON   RESOLUTION   PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.      2321,      ESTABLISHING      THE 
DAYTON       AVIATION       HERITAGE 
NATIONAL  HISTORICAL  PARK 
Ms.  SLAUGHTER,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-988)  on  the  resolu- 
tion (H.  Res.  596)  providing  for  the  con- 
sideration of  the  bill  (H.R.  2321)  to  es- 
tablish the  Dayton  Aviation  Heritage 
National  Historical  Park  in  the  State 
of  Ohio,  and  for  other  purposes,  which 
was  referred  to  the  House  Calendar  and 
ordered  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
A  REQUIREMENT  OF  RULE  XI. 
AGAINST  CONSIDERATION  OF  A 
CERTAIN  RESOLUTION  RE- 
PORTED FROM  THE  COMMITTEE 
ON  RULES 

Ms.  SLAUGHTER,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-989)  on  the  resolu- 
tion (H.  Res.  597)  waiving  the  require- 
ment of  clause  4(b),  rule  XI,  against 
consideration  of  a  certain  resolution 
reported  from  the  Committee  on  Rules, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


SCIENTIFIC  AND  ADVANCED- 
TECHNOLOGY  ACT  OF  1992 

Mr.  BOUCHER.   Mr.   Speaker,   I  ask 
unanimous  consent  to  take  from  the 


Speaker's  table  the  Senate  bill  (S.  1146) 
to  establish  a  national  advanced  tech- 
nician training  program,  utilizing  the 
resources  of  the  Nation's  2-year  associ- 
ate degree  granting  colleges  to  expand 
the  pool  of  skilled  technicians  in  stra- 
tegic advanced-technology  fields,  to  in- 
crease the  productivity  of  the  Nation's 
industries,  and  to  improve  the  competi- 
tiveness of  the  United  States  in  inter- 
national trade,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

Mr.  PACKARD.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  yield  to  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher] to  explain  the  bill. 

Mr.  BOUCHER.  Mr.  Speaker,  the 
measure  that  is  under  consideration  is 
S.  1146,  the  Scientific  and  Adveunced- 
Technology  Act  of  1992.  It  will 
strengthen  the  scientific  and  technical 
education  capabilities  of  the  Nation's 
community  colleges.  The  bill  Is  an 
amended  version  of  H.R.  2936,  which 
passed  the  House  on  August  10,  1992, 
and  it  contains  the  principal  provisions 
of  H.R.  2936. 

Two-year  colleges  provide  a  major 
pathway  to  postsecondary  education  in 
the  United  States  and  are  an  important 
source  of  training  for  students  prepar- 
ing for  careers  in  advanced-technology 
fields.  However,  these  institutions  face 
serious  problems  in  delivering  the 
quality  education  essential  to  produce 
an  effective  technical  work  force.  Fac- 
ulty members  have  heavy  teaching 
loads  which  make  it  difficult  for  them 
to  keep  up  to  date  with  the  latest  de- 
velopments in  their  fields.  Laboratory 
facilities  and  equipment  are  often  ob- 
solete and  difficult  to  upgrade  at  a 
time  of  stringent  State  local  budgets. 
And  the  curricular  materials  available 
are  often  ineffective  and  unengaging  to 
students. 

The  legislation  authorizes  the  Na- 
tional Science  Foundation  to  make 
competitive  grants  to  community  col- 
leges for  a  range  of  programs  to  im- 
prove science  and  technical  education. 
The  programs  include  development  of 
model  curricula  and  instructional  pro- 
grams: professional  development  op- 
portunities for  faculty;  and  support  for 
purchase  or  lease  of  state-of-the-art  in- 
strumentation. 

I  would  like  to  acknowledge  the  able 
assistance  of  Mr.  Packard,  the  ranking 
Republican  member  of  the  Science 
Subcommittee,  in  moving  the  legisla- 
tion forward.  I  also  want  to  thank  Mr. 
Price,  who  introduced  H.R.  2936  last 
year,  for  his  contributions  toward  de- 
velopment of  the  final  form  of  the  bill 
and  to  commend  him  for  his  effective 
advocacy  of  the  important  role  of  com- 
munity colleges  in  technical  education. 
Also,  I  want  to  express  my  gratitude  to 


Chairman  Brown  and  to  the  ranking 
Republican  member  of  the  Science, 
Space,  and  Technology  Committee,  Mr. 
Walker,  for  their  assistance  and  sup- 
port, as  well  as  to  Senators  Mikulski 
and  Kennedy  for  their  efforts  to  secure 
this  bipartisan  agreement. 

National  competitiveness  is  closely 
tied  to  the  competence  of  the  technical 
work  force.  Enactment  of  S.  1146  will 
be  a  significant  step  toward  preparing 
our  technical  work  force  for  the  chal- 
lenges of  the  21st  century.  Mr.  Speaker. 
I  strongly  urge  the  passage  of  this 
needed  measure. 

Mr.  PACKARD.  Mr.  Speaker,  further 
reserving  the  right  to  object.  I  yield  to 
the  gentleman  from  North  Carolina 
[Mr.  Price]  who  offered  a  similar  piece 
of  legislation  in  the  House. 

Mr.  PRICE.  Mr.  Speaker,  I  rise  today 
to  voice  my  support  for  S.  1146.  the  Sci- 
entific and  Advanced-Technology  Act 
of  1992.  S.  1146  is  almost  exactly  the 
same  bill  as  H.R.  2936,  the  Scientific 
and  Technical  Education  Act,  a  bill  I 
introduced  on  July  17,  1991,  which 
passed  the  House  by  voice  vote  on  Au- 
gust 10,  1992.  S.  1146.  is  a  practical,  con- 
structive bill  which  will  help  prepare 
our  work  force  for  the  challenges  of  the 
21st  century.  It  goes  beyond  mere 
sloganeering  about  jobs  and  actually 
tries  to  improve  the  prospects  for  those 
unemployed  and  those  fearing  loss  of 
their  jobs.  It  makes  the  kind  of  invest- 
ment we  must  make  to  enhance  our 
Nation's  economic  future. 

I  want  to  thank  all  those  who  have 
worked  on  this  measure.  Chairman 
George  Brown,  Rick  Boucher,  Tim 
Valentine,  Ron  Packard,  Tom  Lewis, 
Sherry  Boehlert,  Bob  Walker  of  the 
Science,  Space,  and  Technology  Com- 
mittee, and  Chairman  Bill  Ford  and 
ranking  Republican  member  Bill 
GooDLiNG  of  the  House  Education  and 
Labor  Committee,  have  all  contributed 
to  the  perfection  of  this  legislation. 
Their  staffs  have  also  made  critical 
contributions  and  I  want  to  take  spe- 
cial note  of  the  contribution  of  Shana 
Dale.  David  Goldston,  Grace  Ostenso, 
Brad  Penny,  Jo-Marie  St.  Martin, 
Diane  Stark,  Jim  Wilson,  Tom 
Wolanin.  and  Paul  Feldman  of  my  own 
staff. 

I  also  want  to  salute  Senator  Bar- 
bara Mikulski  of  Maryland.  She  intro- 
duced S.  1146,  companion  legislation  to 
H.R.  2936.  and  it  was  her  work  in  the 
Senate  which  has  given  us  the  chance 
to  send  this  important  bill  to  the 
President.  She  was  ably  assisted  in  this 
effort  by  Anita  Harewood  of  her  staff. 

S.  1146.  the  Scientific  and  Advanced- 
Technology  Act  of  1992.  would  extend 
to  new  areas  the  approach  which  the 
National  Science  Foundation  has  al- 
ready successfully  utilized  in  science, 
mathematics,  and  engineering  edu- 
cation: developing  model  programs  and 
disseminating  results  across  the  coun- 
try. The  competitive  grants  program  in 
H.R.    2936   would    enable   associate-de- 


gree-granting colleges  to  develop 
model  curricula  and  instructional  pro- 
grams, provide  faculty  enrichment,  ob- 
tain state-of-the-art  instrumentation, 
and  develop  exemplary  private  sector 
partnerships  in  advanced-technology 
fields. 

The  NSF,  with  its  admirable  track 
record  in  fostering  educational  im- 
provements in  scientific  and  advanced- 
technology  fields,  is  well-positioned  to 
participate  in  these  efforts.  Unfortu- 
nately, the  Agency's  commitment  has 
been  minimal:  out  of  a  1992  budget  of 
$3.03  billion.  NSF  spent  only  $3.35  mil- 
lion on  this  type  of  support  for  associ- 
ate-degree-granting colleges.  Our  bill 
proposes  to  increase  this  effort  to  $35 
million. 

Using  some  of  these  funds,  S.  1146 
would  also  create  up  to  10  National 
Centers  of  Scientific  and  Technical 
Education.  These  would  be  associate- 
degree-granting  colleges  with  excep- 
tional programs  in  advanced  technical 
training  and  science  and  math  edu- 
cation. The  idea  would  be  not  only  to 
take  these  10  institutions  to  new  levels 
of  excellence,  but  to  use  them  as  clear- 
inghouses for  community  colleges 
across  the  country  that  are  trying  to 
upgrade  their  programs. 

H.R.  2936  would  also  promote  partner- 
ships between  associate-degree  colleges 
and  4-year  academic  institutions  to  in- 
crease the  number  of  students  achiev- 
ing bachelor  degrees  in  mathematics, 
science,  engineering,  and  technology. 
And  it  would  utilize  the  resources  of 
associate-degree-granting  colleges  to 
improve  the  teaching  of  math  and 
science  at  secondary  schools  by  sup- 
porting outreach  efforts. 

The  bill  focuses  on  associate-degree- 
granting  colleges  because  of  their  criti- 
cal role  in  educating  and  training 
workers  to  meet  the  demands  of  the 
every-challenging  world  economy. 
These  colleges  already  serve  as  the 
main  educational  resource  for  persons 
already  in  the  work  force  desiring  to 
upgrade  their  technical  skills.  And  it  is 
now  projected  that  70  percent  of  Amer- 
ican jobs  by  the  year  2000  will  require 
more  than  a  high  school  diploma  but 
will  not  require  the  traditional  4  years 
of  higher  education,  thus  increasing 
the  demand  on  these  colleges  and  their 
importance  to  our  Nation's  educational 
system. 

Community  colleges  have  found  cre- 
ative ways  to  stretch  resources  and  to 
join  with  private  businesses  to  educate 
and  train  workers.  But  as  impressive  as 
these  efforts  are.  they  fall  alarmingly 
short  of  what  it  will  take  to  equip  our 
young  people,  and  mid-career  workers 
as  well,  for  the  workplace  of  tomorrow. 
Meaningful  Federal  participation  in 
these  efforts,  as  outlined  in  the  Sci- 
entific and  Advanced-Technology  Act 
of  1992.  would  build  on  current  efforts 
and  expand  their  efficiency  and  scope. 
This  is  a  bill  which  will  make  a  dif- 
ference in  peoples  lives,  and  I  thank 
my  colleagues  for  their  support. 


Mr.  PACKARD.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  am 
pleased  to  rise  in  support  of  S.  1146.  the 
Scientific  and  Advanced  Technology 
Act  of  1992.  This  bill  contains  essen- 
tially the  same  text  as  H.R.  2936  which 
I  consponsored.  S.  1146  recognizes  the 
fact  that  2-year  colleges  play  an  intri- 
cate role  in  the  education  of  this  Na- 
tion's undergraduates. 

Two-year  colleges  are  usually  closely 
tied  to  the  community  which  they 
serve.  By  taking  advantage  of  this 
close  relationship,  these  institutions 
are  especially  effective  at  promoting 
scientific  literacy,  transitioning  stu- 
dents on  to  4-year  institutions,  and 
forming  cooperative  ventures  with 
State  and  community  agencies. 

Community  colleges  serve  as  a  criti- 
cal link  in  the  education  chain  since 
they  represent  the  place  that  nearly 
one-half  of  all  college  students  take 
their  introductory  college  math  and 
science  classes.  This  is  why  it  is  so 
vital  that  we  focus  on  curriculum  de- 
velopment and  faculty  enhancement  at 
these  colleges. 

By  combining  resources  from  the  pri- 
vate sector  and  all  levels  of  govern- 
ment, 2-year  colleges  will  be  better 
able  to  meet  the  challenge  of  preparing 
the  scientists  and  engineers  of  tomor- 
row which  will  ultimately  improve  pro- 
ductivity in  the  workplace  and  enhance 
our  economic  competitive  position. 

I  am  also  pleased  with  the  bill  be- 
cause the  funding  for  the  various  pro- 
grams does  not  come  at  the  expense  of 
other  undergraduate  efforts.  Further- 
more, the  bill  is  fiscally  responsible 
since  no  new  money  is  being  author- 
ized. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1146 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Scientific 
and  Advanced-Technology  Act  of  1992". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that^ 

(1)  the  position  of  the  United  States  in  the 
world  economy  faces  great  challenges  from 
highly  trained  foreign  competition: 

(2)  the  workforce  of  the  United  States 
must  be  better  prepared  for  the  techno- 
logically advanced,  competitive,  global  econ- 
omy; 

(3)  the  improvement  of  our  work  force's 
productivity  and  our  international  economic 
position  depend  upon  the  strengthening  of 
our  educational  efforts  in  science,  mathe- 
matics, and  technology,  especially  at  the  as- 
sociate-degree level: 

(4)  shortages  of  scientifically  and  tech- 
nically trained  workers  in  a  wide  variety  of 
fields  will  best  be  addressed  by  collaboration 
among  the  Nation's  associate-degree-grant- 
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ing  colleges  and  private  industry  to  produce 
skilled,  advanced  technicians;  and 

(5)  the  National  Science  Foundation's  tra- 
ditional role  in  developing  model  curricula, 
disseminating  instructional  materials,  en- 
hancing faculty  development,  and  stimulat- 
ing partnerships  between  educational  insti- 
tutions and  industry,  makes  an  enlarged  role 
for  the  Foundation  in  scientific  and  tech- 
nical education  and  training  particularly  ap- 
propriate. 

(b)  Purposes.— It  is  the  purpose  of  this  Act 
to— 

(1)  improve  science  and  technical  edu- 
cation at  associate-degree-granting  colleges: 

(2)  improve  secondary  school  and  post- 
secondary  curricula  in  mathematics  and 
science; 

(3)  improve  the  educational  opportunities 
of  postsecondary  students  by  creating  com- 
prehensive articulation  agreements  and 
planning  between  2-year  and  4-year  institu- 
tions; and 

(4)  promote  outreach  to  secondary  schools 
to  improve  mathematics  and  science  instruc- 
tion. 

SEC.  3.  SCIENTinC  AND  TECHNICAL  EDUCATION. 

(a)  National  Advanced  Scientific  and 
Technical  Education  Program —The  Direc- 
tor of  the  National  Science  Foundation 
(hereafter  in  this  Act  referred  to  as  the  "Di- 
rector") shall  award  grants  to  associate-de- 
gree-granting  colleges,  and  consortia  there- 
of, to  assist  them  in  providing  education  in 
advanced-technology  fields.  The  grant  pro- 
gram shall  place  emphasis  on  the  needs  of 
students  who  have  been  in  the  workforce  (in- 
cluding work  in  the  home),  and  shall  be  de- 
signed to  strengthen  and  expand  the  sci- 
entific and  technical  education  and  training 
capabilities  of  associate-degree-granting  col- 
leges through  such  methods  as — 

(1)  the  development  of  model  instructional 
programs  in  advanced-technology  fields; 

(2)  the  professional  development  of  faculty 
and  instructors,  both  full-  and  part-time,  in 
advanced-technology  fields; 

(3)  the  establishment  of  innovative  part- 
nership arrangements  that— 

(A)  involve  associate-degree-granting  col- 
leges and  other  appropriate  public  and  pri- 
vate sector  entities,  and 

(B)  provide  for  private  sector  donations, 
faculty  opportunities  to  have  short-term  as- 
signments with  industry,  sharing  of  program 
costs,  equipment  loans,  and  the  cooperative 
use  of  laboratories,  plants,  and  other  facili- 
ties, and  provision  for  state-of-the-art  work 
experience  opportunities  for  students  en- 
rolled in  such  programs; 

(4)  the  acquisition  of  state-of-the-art  in- 
strumentation essential  to  programs  de- 
signed to  prepare  and  upgrade  students  in 
scientific  and  advanced-technology  fields; 
and 

(5)  the  development  and  dissemination  of 
instructional  materials  in  support  of  improv- 
ing the  advanced  scientific  and  technical 
education  and  training  capabilities  of  associ- 
ate-degree-granting colleges,  including  pro- 
grams for  students  who  are  not  pursuing  a 
science  degree. 

(b)  NATIONAL  Centers  of  Scientific  and 
Technical  Education.— The  Director  shall 
award  grants  for  the  establishment  of  cen- 
ters of  excellence,  not  to  exceed  10  in  num- 
ber, among  associate-degree-granting  col- 
leges. Centers  shall  meet  one  or  both  of  the 
following  criteria: 

(1)  Exceptional  instructional  programs  in 
advanced-technology  fields. 

(2)  Excellence  in  undergraduate  education 
in  mathematics  and  science. 

The  centers  shall  serve  as  national  and  re- 
gional  clearinghouses  and  models   for  the 
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benefit  of  both  colleges  and  secondary 
schools,  and  shall  provide  seminars  and  pro- 
grams to  disseminate  model  curricula  and 
model  teaching  methods  and  instructional 
materials  to  other  associate-degree-granting 
colleges  in  the  geographic  region  served  by 
the  center. 

(C)  ARTICULATION  PARTNERSHIPS.— 

(1)  Partnership  grants.— (A)  The  Director 
shall  make  grants  to  eligible  partnerships  to 
encourage  students  to  pursue  bachelor  de- 
grees in  mathematics,  science,  engineering. 
or  technology,  and  to  assist  students  pursu- 
ing bachelor  degrees  in  mathematics, 
science,  engineering,  or  technology  to  make 
the  transition  from  associate-degree-grant- 
ing colleges  to  bachelor-degree-granting  In- 
stitutions, through  such  means  as — 

(i)  examining  curricula  to  ensure  that  aca- 
demic credit  earned  at  the  associate-degree- 
granting  college  is  transferable  to  bachelor- 
degree-granting  institutions; 

(ii)  informing  teachers  from  the  associate- 
degree-granting  college  on  the  specific  re- 
quirements of  courses  at  the  bachelor-de- 
gree-granting  institution;  and 

(iii)  providing  summer  educational  pro- 
errams  for  students  from  the  associate-de- 
gree-granting college  to  encourage  such  stu- 
dents' subsequent  matriculation  at  bachelor- 
degree-granting  institutions. 

(B)  E^ch  eligible  partnership  receiving  a 
grant  under  this  paragraph  shall,  at  a  mini- 
mum— 

(i)  counsel  students,  including  students 
who  have  been  in  the  workforce  (including 
work  in  the  home),  about  the  requirements 
and  course  offerings  of  the  bachelor-degree- 
granting  institution;  and 

(il)  conduct  workshops  and  orientation  ses- 
sions to  ensure  that  students  are  familiar 
with  programs,  including  laboratories  and  fi- 
nancial aid  programs,  at  the  bachelor-de- 
gree-granting institution. 
Funds  used  by  eligible  partnerships  to  carry 
out  clauses  (i)  and  (ii)  shall  be  from  non-Fed- 
eral sources.  In-cash  and  in-kind  resources 
used  by  eligible  partnerships  to  carry  out 
clauses  (i)  and  (ii)  shall  not  be  considered  to 
be  contributions  for  purposes  of  applying 
subsection  (f)(3). 

(C)  Any  institution  participating  in  a  part- 
nership that  receives  a  grant  under  this 
paragraph  shall  be  ineligible  to  receive  as- 
sistance under  part  B  of  title  I  of  the  Higher 
Education  Act  of  1965  for  the  duration  of  the 
grant  received  under  this  paragraph. 

(2)  Outreach  grants.— The  Director  shall 
make  grants  to  associate-degree-granting 
colleges  with  outstanding  mathematics  and 
science  programs  to  strengthen  relationships 
with  secondary  schools  in  the  community 
served  by  the  college  by  improving  mathe- 
matics and  science  education  and  encourag- 
ing the  interest  and  aptitude  of  secondary 
school  students  for  careers  in  science  and  ad- 
vanced-technology fields  through  such 
means  as  developing  agreements  with  local 
educational  agencies  to  enable  students  to 
satisfy  entrance  and  course  requirements  at 
the  associate-degree-granting  college. 

(d)  Coordination  With  Other  Federal  De- 
partments.—In  carrying  out  this  section, 
the  Director  shall  consult,  cooperate,  and  co- 
ordinate, to  enhance  program  effectiveness 
and  to  avoid  duplication,  with  the  programs 
and  policies  of  other  relevant  Federal  agen- 
cies. In  carrying  out  subsection  (c).  the  Di- 
rector shall  coordinate  activities  with  pro- 
grams receiving  assistance  under  part  B  of 
title  I  of  the  Higher  Education  Act  of  1965. 

(e)  Limitation  on  Funding.— To  qualify  for 
a  grant  under  this  section,  an  associate-de- 
gree-grranting  college,  or  consortium  thereof. 


shall  provide  assurances  adequate  to  the  Di- 
rector that  it  will  not  decrease  its  level  of 
spending  of  funds  from  non-Federal  sources 
on  advanced  scientific  and  technical  edu- 
cation and  training  programs. 

(f)  Functions  of  the  Director.— In  carry- 
ing out  this  Act.  the  Director  shall — 

(1)  award  grants  on  a  competitive,  merit 
basis; 

(2)  ensure  an  equitable  geographic 
distibution  of  grant  awards; 

(3)  ensure  that  an  applicant  for  a  grant 
awarded  under  subsection  (a),  (b),  or  (c)(1) 
will  make  an  in-cash  or  in-kind  contribution 
in  an  amount  equal  to  at  least  25  percent  of 
the  cost  of  the  program,  and  for  a  grant 
awarded  under  subsection  (c)(2)  will  make  an 
in-cash  or  in-kind  contribution  in  an  amount 
at  least  equal  to  the  amount  of  the  grant 
award; 

(4)  establish  and  maintain  a  readily  acces- 
sible inventory  of  the  programs  assisted 
under  this  Act;  and 

(5)  designate  an  officer  of  the  National 
Science  Foundation  to  serve  as  a  liaison 
with  associate-degree-granting  institutions 
for  the  purpose  of  enhancing  the  role  of  such 
institutions  in  the  activities  of  the  Founda- 
tion. 

(g)  Definitions.— As  used  in  this  section— 

(1)  the  term  "advanced-technology"  in- 
cludes advanced  technical  activities  such  as 
the  modernization,  miniaturization,  integra- 
tion, and  computerization  of  electronic,  hy- 
draulic, pneumatic,  laser,  nuclear,  chemical, 
telecommunication,  fiber  optic,  robotic,  and 
other  technological  applications  to  enhance 
productivity  improvements  in  manufactur- 
ing, communication,  transportation,  com- 
mercial, and  similar  economic  and  national 
security  activities; 

(2)  the  term  "associate-degree-granting 
college"  means  an  institution  of  higher  edu- 
cation (as  determined  under  section  1201(a) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)))  that^ 

(A)  is  a  nonprofit  institution  that  offers  a 
2-year  associate-degree  program  or  a  2-year 
certificate  program;  or 

(B)  is  a  proprietary  institution  that  offers 
a  2-year  associate-degree  program; 

(3)  the  term  "bachelor-degree-granting  in- 
stitution" means  an  institution  of  higher 
education  (as  determined  under  section 
1201(a)  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1141(a)))  that  offers  a  bacca- 
laureate degree  program; 

(4)  the  term  "eligible  partnership"  means 
one  or  more  associate-degree-granting  col- 
leges in  partnership  with  one  or  more  sepa- 
rate bachelor-degree-granting  institutions; 
and 

(5)  the  term  "local  educational  agency" 
has  the  meaning  given  such  term  in  section 
1471(12)  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (20  U.S.C.  2891(12)). 

SEC.  4.  ADMINISTRATIVE  AMENDMENT, 

Section  3  of  the  National  Science  Founda- 
tion Act  of  1950  (42  U.S.C.  1862)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  In  carrying  out  subsection  (a)(4).  the 
Foundation  is  authorized  to  foster  and  sup- 
port access  by  the  research  and  education 
communities  to  computer  networks  which 
may  be  used  substantially  for  purposes  in  ad- 
dition to  research  and  education  in  the 
sciences  and  engineering,  if  the  additional 
uses  will  tend  to  increase  the  overall  capa- 
bilities of  the  networks  to  support  such  re- 
search and  education  activities". 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated, 
from  sums  otherwise  authorized  to  be  appro- 


priated, to  the  Director  for  carrying  out  this 

ACtr- 

(1 )  J35.000.000  for  fiscal  year  1992;  and 

(2)  J35.000.000  for  fiscal  year  1993. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I,  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
is  objected  to  under  clause  4  of  rule 
XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Sunday,  October  4,  1992. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  918,  MINERAL  EXPLO- 
RATION AND  DEVELOPMENT  ACT 
OF  1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  574  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  574 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII,  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (H.R.  918)  to  modify 
the  requirements  applicable  to  locatable 
minerals  on  public  domain  lands,  consistent 
with  the  principles  of  self-initiation  of  min- 
ing claims,  and  for  other  purposes.  The  first 
reading  of  the  bill  shall  be  dispensed  with. 
Points  of  order  against  consideration  of  the 
bill  for  failure  to  comply  with  clause  7  of 
rule  XIII,  or  clause  8  of  Rule  XXI  are  waived. 
General  debate  shall  be  confined  to  the  bill 
and  shall  not  exceed  one  hour,  with  forty 
minutes  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Interior  and  Insular  Af- 
fairs and  twenty  minutes  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Agri- 
culture. After  general  debate  the  bill  shall  be 
considered  for  amendment  under  the  five- 
minute  rule  for  a  period  not  to  exceed  four 
hours.  In  lieu  of  the  committee  amendments 
now  printed  in  the  bill,  it  shall  be  in  order  to 
consider  as  an  original  bill  for  the  purpose  of 
amendment  under  the  five-minute  rule  the 
amendment  in  the  nature  of  a  substitute 
consisting  of  the  text  of  H.R.  5962.  The 
amendment  in  the  nature  of  a  substitute 
shall  be  considered  as  read.  Points  of  order 
against  the  amendment  in  the  nature  of  a 
substitute  for  failure  to  comply  with  clause 
5(a)  of  rule  XXI  are  waived.  At  the  conclu- 
sion of  consideration  of  the  bill  for  amend- 
ment the  Committee  shall  rise  and  report 
the  bill  to  the  House  with  such  amendments 
as  may  have  been  adopted.  Any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of  the 
Whole  to  the  bill  or  to  the  amendment  in  the 


nature  of  a  substitute  made  in  order  as  origi- 
nal text.  The  previous  question  shall  be  con- 
sidered as  ordered  on  the  bill  and  amend- 
ments thereto  to  final  passage  without  inter- 
vening motion  except  one  motion  to  recom- 
mit with  or  without  instructions. 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  New  York  [Ms.  Slaugh- 
ter] is  recognized  for  1  hour. 

D  1910 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  the  customary  30  minutes  of  de- 
bate time  to  the  gentleman  from  Ten- 
nessee [Mr.  QuiLLEN]  pending  which  I 
yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Ms.  SLAUGHTER.  Mr.  Speaker, 
House  Resolution  574  is  an  open  rule 
providing  for  the  consideration  of  H.R. 
918,  the  Mineral  Exploration  and  Devel- 
opment Act  of  1992. 

The  rule  waives  points  of  order 
against  consideration  of  the  bill  for 
failure  to  comply  with  clause  7  of  rule 
XIII  or  clause  8  of  rule  XXI.  Clause  7  of 
rule  XIII  requires  the  report  accom- 
panying the  bill  to  include  an  estimate 
of  the  costs  which  would  be  incurred  in 
carrying  out  the  bill.  Clause  8  of  rule 
XXI  requires  a  Congressional  Budget 
Office  pay-as-you-go  cost  estimate  to 
be  included  in  any  legislation  provid- 
ing for  or  changing  receipts  or  direct 
spending. 

The  rule  provides  for  1  hour  of  gen- 
eral debate;  40  minutes  to  be  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Interior  and  20  minutes 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Agri- 
culture. 

Further,  the  rule  makes  in  order  as 
an  original  bill  for  the  purposes  of 
amendment,  an  amendment  in  the  na- 
ture of  a  substitute  consisting  of  the 
text  of  H.R.  5962.  The  substitute  shall 
be  considered  as  read.  Points  of  order 
are  waived  against  the  substitute  for 
failure  to  comply  with  rule  XXI,  clause 
5(a),  which  prohibits  appropriations  in 
a  legislative  bill. 

Consideration  of  the  bill  for  amend- 
ment under  the  5-minute  rule  is  lim- 
ited to  4  hours. 

Finally,  the  rule  provides  for  one  mo- 
tion to  recommit  with  or  without  in- 
structions. 

Mr.  Speaker,  H.R.  918,  the  bill  for 
which  the  Rules  Committee  has  rec- 
ommended this  rule,  is  an  overdue 
comprehensive  reform  of  the  1872  law 
governing  mining  on  federally  owned 
public  lands.  The  bill  would  abolish  the 
outdated  patent  claim  procedure  and 
ensure  a  reasonable  return  for  the  tax- 
payer by  establishing  a  royalty  for 
minerals  extracted  from  public  land. 
H.R.  918  would  also  protect  the  envi- 
ronment by  limiting  mining  activities 
in  sensitive  areas  and  requiring  rec- 
lamation of  lands  damaged  by  explo- 
ration or  extraction. 


Mr.  Speaker,  I  ask  my  colleagues  to 
support  this  open  rule  so  that  we  may 
proceed  with  consideration  of  the  mer- 
its of  this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentle- 
woman from  New  York  [Ms.  SLAUGH- 
TER] for  yielding.  She  has  explained  the 
provisions  of  the  rule. 

Mr.  Speaker,  as  has  been  described, 
this  is  a  modified  open  rule  providing 
for  a  4-hour  time  limitation  for  the  of- 
fering of  any  appropriate  amendments. 
I  offered  an  amendment  in  the  Rules 
Committee  to  strike  the  time  limita- 
tion on  the  amending  process,  but  it 
was  defeated  on  a  party-line  vote.  How- 
ever, due  to  the  short  amount  of  time 
we  have  left  to  complete  a  great  deal  of 
work  prior  to  adjournment.  I  will  sup- 
port this  rule  so  we  can  proceed  with 
the  consideration  of  this  bill. 

The  mining  law  of  1872  was  enacted 
to  promote  exploration  and  develop- 
ment of  domestic  mineral  resources 
and  to  encourage  settlement  of  the 
Western  United  States.  Some  changes 
have  been  made  to  the  original  law 
over  the  years,  but  the  central  provi- 
sions remain  the  same  after  120  years. 

Much  has  changed  in  the  areas  of 
public  land  use  policy  and  techniques 
for  mineral  exploration  and  develop- 
ment over  those  120  years.  H.R.  918 
seeks  to  make  the  mining  laws  more 
compatible  with  today's  modern  busi- 
ness practices  and  land  use  philoso- 
phies. 

Mr.  Speaker,  this  is  a  comprehensive 
piece  of  legislation,  and  many  Members 
have  significant  concerns  over  some  of 
the  provisions.  Additionally,  the  Sec- 
retary of  the  Interior  would  rec- 
ommend a  veto  of  the  bill  if  presented 
in  its  current  form. 

This  rule  will  hopefully  provide  suffi- 
cient time  for  Members  to  address  all 
of  their  concerns,  as  well  as  those  of 
the  administration,  and  I  urge  its  adop- 
tion. 

Mr.  Speaker.  I  yield  6  minutes  to  the 
gentleman   from    Montana   [Mr.    Mar- 

LENEE]. 

Mr.  HANSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  HANSEN.  Mr.  Speaker,  I,  too,  rise  in 
strong  opposition  to  this  rule.  I  agree  with  my 
colleagues  from  the  Interior  Committee  that 
there  is  simply  no  reason  to  be  bringing  up 
H.R.  918. 

First,  it  cannot  become  law.  The  other  body 
will  not  touch  it.  In  (act  they  recessed  over 
there  across  the  Capitol  until  Monday.  I  guess 
they  are  not  interested  in  radically  changing 
the  way  we  do  business  on  the  public  lands; 
Neither  am  I. 

The  other  txxly  offered  this  Chamber  the 
opportunity  to  make  reasonable  reforms  of  the 
mining  law,  but  our  Interior  conferees  would 
not  take  it.  It  would  destroy  the  rhetoric  we 
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have  already  heard  fast-food  hamburger 
prices,  condos  on  patented  mining  claims,  arxJ 
no  reclamation  required  of  patented  claims. 

So,  instead,  here  we  are  debating  the  real 
sham  reform  to  borrow  a  phrase  from  the  radi- 
cals on  this  issue.  Let's  defeat  this  rule  and  go 
home  colleagues.  You  woni  want  to  watch  the 
debate  on  this  bill  anyway.  It's  a  killer  bill  that 
needed  a  discharge  petition  to  get  it  out  of  the 
subcommittee  on  which  my  good  friend  Bar- 
bara VuCANOviCH  is  the  ranking  member.  At 
the  full  Interior  Comminee  it  incurred  the  wrath 
of  most  Western  Members  from  both  sides  of 
the  aisle,  but  it  passed  with  help  of  votes  by 
Members  not  directly  affected  by  the  mining 
law. 

However,  now  we  find  out,  upon  closer  in- 
spection of  the  substitute  bill — which  was  only 
distributed  2  weeks  in  advance  of  the  mark- 
up— that  parts  of  H.R.  918  may  indeed  apply 
to  some  hardrock  mineral  estates  not  within 
the  public  domain.  I  suggest  we  send  a  clear 
signal  to  the  radical  mining  law  reform  advo- 
cates to  go  back  and  carefully  craft  your  bill 
next  Congress.  Perhaps  then  we  will  have 
something  closer  to  a  consensus  with  ttie 
other  tKxJy  and  perhaps  have  something 
President  Bush  will  sign. 

Vote  "no"  on  this  rule. 

Mr.  MARLENEE.  Mr.  Speaker,  re- 
claiming my  time,  I  rise  in  strong  op- 
position to  this  rule  on  several  points, 
and  the  underlying  legislation. 

There  is  absolutely  no  valid  known 
reason  why  we  should  be  debating  H.R. 
918  as  we  all  know  that  the  Senate  is 
not  going  to  take  up  this  bill  this  ses- 
sion, and  the  Secretary  of  the  Interior 
has  already  indicated  that  he  would 
ask  the  President  to  veto  this  bill.  The 
position  of  the  Senate  was  sent  to  this 
body  in  the  Interior  spending  bill  in 
the  Reid-Domenici  amendment,  and 
the  Reid-Bumpers  amendment  that 
would  have  made  changes  in  the  min- 
ing law,  however,  our  conferees  on  that 
bill  were  not  able  to  agree  to  the  re- 
forms that  those  amendments  would 
have  provided.  The  Mining  Subcommit- 
tee chairman  himself  ask  that  these 
amendments  not  be  accepted  in  con- 
ference. Those  changes  would  have  re- 
quired payment  of  fair  market  value 
for  surface  estates  when  patenting 
claims,  and  provided  for  the  reversion 
of  land  not  used  in  mining  back  to  the 
United  States,  and  would  have  statu- 
torily required  full  bonding  on  all  min- 
ing operations.  These  were  all  reforms 
the  President  would  have  signed  into 
law.  If  this  rule  is  not  defeated  we  are 
in  for  a  real  sham  show  as  the  rest  of 
the  debate  on  this  issue  is  played  out 
for  5  hours,  as  the  opponents  of  mining 
in  America  seek  to  destroy  the  con- 
fidence of  the  public  in  the  professional 
land  managers  in  Government  service, 
and  the  laws  covering  mining.  I  ask  my 
colleagues  to  question  for  themselves 
the  motives  of  those  that  would  force 
this  vicious  bill  upon  this  body  at  this 
late  date  fully  knowing  that  this  bill  is 
going  nowhere,  as  there  is  simply  not 
enough  time  left  to  even  conference 
this  bill  if  there  was  a  companion  bill 
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available  in  the  Senate.  Talk  about  a 
real  sham,  consideration  of  this  rule  is 
a  sham  forced  upon  this  body  to  pro- 
ceed to  debate  this  bill.  This  bill  can- 
not become  law  this  session  of  Con- 
gress. We  are  only  going  through  these 
paces  as  the  ranking  minority  member 
on  the  Mining  Subcommittee  Congress- 
woman  VucANOViCH  stated  "to  estab- 
lish a  high-water  mark  for  the  next 
Congress  to  look  back  upon." 

Mr.  Speaker.  I  join  with  others  in 
naming  this  bill  the  Overseas  Invest- 
ment Incentive  Act.  What  we  ought  to 
be  doing  here  is  figuring  out  ways  to 
create  jobs  here  in  America,  not  push- 
ing them  out  the  door  to  other  regions 
of  the  world. 

You  know  I  have  heard  over  and  over 
how  the  1872  mining  law  is  old,  anti- 
quated, and  outdated,  and  should  be  re- 
placed. I  would  remind  us  here  today 
that  the  1872  mining  law  has  been 
amended  36  times,  has  years  of  impor- 
tant case  law  to  draw  upon,  has  served 
this  country  well,  and  employs  at  at- 
tractive wages  thousands  of  Americans 
so  they  can  provide  a  good  standard  of 
living  for  their  families.  These  thou- 
sands of  employed  Americans  I  would 
remind  all  of  us  here  today,  pay  taxes 
at  a  rate  of  28  to  32  percent  of  theie  in- 
come. Last  time  I  heard,  we  had  a  defi- 
cit here  in  America,  and  we  are  talking 
about  doing  this  to  ourselves.  The  ex- 
tremist environmentalists  and  some  in 
this  house  want  the  miners  out  of  the 
mines,  out  of  the  mountains,  and  out  of 
work. 

I  ask  my  colleagues  to  vote  "no"  on 
this  rule  and  go  home  knowing  that 
you  defeated  a  real  sham  by  not  pass- 
ing this  onerous  legislation. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Thomas]. 

D  1920 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  in  opposition  to  the  rule 
and  to  the  bill.  We  are.  of  course,  obvi- 
ously coming  down  to  the  very  closing 
minutes  and  hours  of  this  session,  and 
we  need  to  be  using  this  time  in  our 
best  view  of  the  things  that  have  the 
highest  priority,  rather  than  spending 
5  hours  talking  about  a  bill  that  has  no 
chance  to  pass  the  Congress. 

We  ought  to  be  talking  about  jobs 
bills,  taking  up  a  tax  bill  that  provides 
some  incentives  to  produce  jobs.  We 
ought  to  be  talking  about  health  cov- 
erage to  cover  the  folks  in  this  country 
who  do  not  have  health  insurance.  But 
instead  we  are  going  to  spend  5  hours 
talking  about  a  mining  bill,  a  mining 
bill  which  we  had  an  opportunity  to 
deal  with  in  the  appropriations;  the 
sponsors  of  this  bill  rejected  it. 

We  are  going  to  talk  about  a  mining 
bill  that  has  been  changed,  a  mining 
bill  whose  purpose  is,  and  I  think  it  is 
important  to  remember,  several  pur- 
poses of  the  mining  law. 

One  was  to  encourage  entry  and  ex- 
ploration. Another  was  to  ensure  secu- 


rity of  ownership  so  that  expenditures 
could  be  made  to  develop  those  min- 
erals and,  finally,  of  course,  to  have  se- 
curity of  entry  to  be  able  to  develop 
those  mines. 

That  is  what  it  is  all  about,  and  those 
are  still  the  basic  needs  that  we  need 
to  have. 

I  notice  one  of  the  gentlemen  has  a 
"not  1872"  pin.  I  certainly  hope  that 
that  does  not  extend  to  the  1872  bill 
that  created  Yellowstone  Park  in  Wyo- 
ming. We  would  be  very  sad  if  that  bill 
was  changed,  as  this  one  is. 

There  is  no  reason  to  consider  this  in 
the  late  hours.  The  Senate  will  not 
take  up  the  bill.  The  Secretary  has  in- 
dicated that  he  will  veto  it. 

We  need  to  make  changes,  all  of  us 
agree  to  that.  We  do  not  need  this  kind 
of  an  overhaul,  and  we  do  not  need  to 
do  it  at  this  time. 

I  oppose  the  rule,  and  I  oppose  the 
bill. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  in  strong  opposition  to  this  rule 
for  several  reasons. 

First,  there  is  simply  no  valid  reason 
to  debate  H.R.  918  today  when  the  Con- 
gress should  be  busy  attending  to  bills 
that  the  other  body  will  take  up  and 
the  President  will  sign.  The  position  of 
the  Senate  on  mining  law  reform  was 
clearly  signaled  on  August  5  when  a  bi- 
partisan amendment  to  the  Interior 
spending  bill  was  agreed  to  by  a  com- 
fortable margin.  Unfortunately,  our 
conferees  on  that  bill  were  unable  to 
accept  the  reforms  it  would  have  made. 
Later  tomorrow,  if  the  rule  is  not  de- 
feated, we  will  surely  hear  more  rhet- 
oric about  patenting  land  at  fast-food 
hamburger  prices  and  the  fact  that 
condos  may  be  built  upon  patented 
claims,  that  sufficient  reclamation 
bonds  are  not  required,  and  so  forth. 

Mr.  Speaker,  the  Mining  Subcommit- 
tee chairman  himself  asked  that  the 
Reid-Domenici  amendment  and  Reid- 
Bumpers  amendments  not  be  accepted 
on  the  appropriations  bill  because  it 
was  sham  reform.  I  beg  to  differ.  Those 
changes  to  require  payment  of  fair 
market  value  of  the  surface  estate 
when  patenting  claims,  to  provide  that 
nonmining  use  of  the  land  reverts  the 
interest  to  the  United  States,  and  to 
statutorily  require  full  bonds,  were  re- 
forms the  President  was  ready  to  sign 
into  law. 

The  sham  foisted  on  this  body  is  that 
H.R.  918  should  proceed  to  debate.  It 
cannot  become  law.  We  are  here  for  no 
other  reason  than  to  establish  a  high 
water  mark  for  the  next  Congress  to 
look  back  upon.  The  high  water  mark 
if  H.R.  918  were  passed  is  that  a  mining 
law  that  serves  our  Nation's  needs  for 
mineral  development  of  the  public 
lands  would  be  repealed.  In  lieu  thereof 
the  House  would  have  voted  for  a  new 
law   that  creates  enormous  disincen- 


tives to  investment  in  exploration  and 
development. 

Jobs,  jobs,  jobs.  Mr.  Speaker,  H.R.  918 
creates  jobs  in  Latin  America  and 
other  regions  interested  in  attracting 
mining  investment  because  it  makes 
the  prospects  of  ever  being  able  to 
mine  ones  discoveries  very  slim.  The 
current  law  guarantees  a  right  to  mine 
qualified  only  by  the  fact  that  it  must 
be  done  in  an  environmentally  accept- 
able manner,  subject  to  all  the  environ- 
mental laws.  Federal  and  State,  that 
apply  to  everyone.  There  is  no  valid 
reason  to  scrap  that  system  in  favor  of 
one  that  never  guarantees  any  approv- 
als will  be  granted,  even  after  millions 
of  dollars  of  capital  may  have  been  ex- 
pended. Its  a  perfect  recipe  for  chasing 
our  miners  offshore. 

Second,  Mr.  Speaker,  the  rule  is  not 
an  open  rule  because  consideration  of 
amendments  is  limited  to  4  hours.  Mr. 
Speaker,  it  will  take  5  more  hours  of 
floor  time  if  this  rule  is  agreed  to.  Five 
hours. 

I  urge  my  colleagues  to  vote  "no"  on 
this  rule  and  go  home  sooner  than  you 
would  have  otherwise,  secure  in  the 
knowledge  that  an  extremely  onerous 
piece  of  legislation  was  not  passed  by 
this  body. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, will  the  gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  did.  not  intend  to  speak  on  this 
issue,  but  the  remarks  that  the  gentle- 
woman has  made,  and  those  of  my  col- 
leagues who  preceded  her,  caused  this 
Member,  who  represents  perhaps  more 
open  mining  territory  than  any  in  the 
country,  to  want  to  associate  myself 
with  those  remarks  and  give  support  in 
opposition  to  the  bill  and  the  rule  as 
well. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Alaska 
[Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker, 
we  have  listened  to  the  Members  on 
this  side  of  the  aisle  that  are  speaking 
against  this  bill.  Now  we  are  going  to 
hear  from  the  other  side  of  the  aisle, 
the  gentleman  from  West  Virginia, 
Nick  Joe  Rahall,  the  gentleman  from 
Indiana.  Mr.  JONTZ.  Members  that  have 
nothing  to  do  with  the  mining  law, 
talk  about  how  bad  it  is.  And  we  will 
hear  about  what  has  happened  over  the 
years,  how  there  has  been  free  land. 

The  mining  law  of  1872  built  this  Na- 
tion. There  has  been  over  120-some 
amendments  to  this  law  over  the  years. 
What  they  are  coming  in  here  with  now 
is,  in  fact,  a  law  that  is  supported  by 
the  Sierra  Club,  the  Friends  of  the 
Earth,  Trustees  of  Alaska,  57  different 
environmental  organizations  because 
of  the  innocent  attempt  to  take  away 
the  remaining  lands  that  are  available 
and  are  not  in  parks  already,  not  made 
into  refuges  already,  not  made  into 
preserves  already,  not  made  into  monu- 
ments. That  is  what  is  left. 


They  are  going  to  pass  a  law,  in  fact, 
that  will  make  it  impossible  for  an 
American  mining  company  or  the  pros- 
pector to  ever  have  a  find  and  have  it 
as  his  or  her  own,  because  in  this  bill, 
in  fact,  if  there  is  a  find,  if  a  person  is 
a  prospector,  they  find  it,  they  have  to 
go  back  to  the  Government  and  say,  "I 
found  some  gold  or  I  found  some  mag- 
nesium." 

Now,  they  will  tell  us,  they  will  have 
to  bid  on  it.  Against  whom?  Anaconda? 
Against  the  big  companies?  Yes,  that  is 
what  will  happen. 

May  I  suggest  to  my  colleagues  that 
this  bill,  if  it  was  to  be  passed,  which  it 
will  not  be,  as  the  Members  said,  this  is 
an  exercise  in  futility.  This  is  a  way  to 
get  back  at  certain  Members  that  op- 
pose this  bill,  have  been,  in  fact,  in- 
volved in  Members"  States,  we  all  know 
it.  If  this  bill  happens  to  become  law, 
today  we  would  have  investments  in 
Mexico,  in  Russia,  in  Canada,  not  the 
United  States,  because  just  yesterday 
Mexico  repealed  its  mining  laws,  took 
away  the  royalty  necessities,  said, 
"Come  on  down,  bring  your  miners 
down,  because  you  are  going  to  pass  an 
American  law  that  is  going  to  ruin  the 
opportunity  for  American  miners  and 
we  need  your  expertise  down  here." 

I  hear  from  this  side  about  employing 
Americans  all  the  time.  All  I  ever  see 
from  that  side  is  passing  laws  that 
take  away  jobs  from  Americans:  Tim- 
ber jobs,  cowboy  jobs,  mining  jobs,  we 
can  name  it. 

They  have  not  touched  one  piece  of 
legislation  that  created  any  new  job 
since  they  have  been  in  that  chair,  not 
one  piece  of  legislation.  What  they  do 
is  pass  laws  that  take  away  from  the 
ability  to  mine,  to  harvest,  to  farm,  to 
plant,  and  to  manufacture.  That  side 
passes  laws  to  take  away  American 
jobs. 

I  want  to  tell  my  colleagues,  I  am 
tired  of  listening  to  the  side  over  there, 
that  liberal  side,  talking  about  Amer- 
ican jobs.  Jobs  doing  what? 

If  it  cannot  be  mined,  if  it  cannot  be 
drilled,  if  it  cannot  be  cut,  if  it  cannot 
be  planted,  if  it  cannot  be  harvested 
and  manufactured,  we  do  not  have  any 
jobs. 

They  pass  laws  that  create  jobs  that 
are  government  jobs,  service  jobs,  jobs 
that  are  not  real  at  all.  That  is  their 
side  of  the  aisle.  They  talk  about  work- 
ing for  the  American  people.  Nonsense. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  5 
minutes  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall]. 
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Mr.  RAHALL.  Mr.  Speaker.  I  thank 
the  gentlewoman  from  New  York  for 
yielding  time  to  me.  and  commend  she 
and  the  Committee  on  Rules  for  bring- 
ing this  rule  to  the  House. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule. 

This  is  a  fair  rule.  An  open  rule. 


It  is  a  rule  that  will  allow  this  House 
to  consider  a  bill  that  will  stop  the  rip- 
off  of  the  American  people  under  the 
guise  of  what  is  known  as  the  mining 
law  of  1872. 

Some  have  called  it  the  Great  Ter- 
rain Robbery. 

Valuable  Federal  lands,  rich  in  min- 
erals, are  being  sold  off  for  $2.50  an  acre 
in  the  Western  States. 

Billions  of  dollars'  worth  of  gold  and 
silver  is  being  mined  from  these  Fed- 
eral lands  with  not  one  cent  in  royalty 
returned  to  the  American  public. 

This  rule  will  allow  us  to  proceed  to 
the  consideration  of  a  bill  that  will  put 
a  stop  to  all  of  this. 

But  at  this  point,  I  would  simply  say 
that  this  rule  represents  the  result  of  a 
very  deliberative  process. 

Few  bills  have  been  subjected  to  a 
more  extensive  review  than  H.R.  918, 
and  the  pending  rule  recognizes  this. 

The  process  that  has  brought  us  to 
the  House  floor  on  this  day  began  more 
than  5  years  ago  with  a  June  1997  over- 
sight hearing  on  the  mining  law  of  1872. 

Subsequently,  the  subcommittee  held 
seven  hearings  on  specific  issue  areas 
related  to  hardrock  mining  on  public 
lands. 

Then,  during  September  1990,  the 
subcommittee  conducted  a  legislative 
hearing  on  H.R.  3866,  the  predecessor 
bill  to  H.R.  918. 

These  hearings  were  augmented  by 
five  reports  produced  by  the  U.S.  Gen- 
eral Accounting  Office  on  hardrock 
mining  issues. 

Last  year,  the  introduction  of  H.R. 
918  was  followed  by  six  legislative  hear- 
ings, four  of  which  were  held  in  the 
Western  States. 

During  these  6  hearings  alone,  I  lis- 
tened to  testimony  from  222  witnesses. 
Let  me  repeat  that  figure:  222  wit- 
nesses. 

That  brings  us  to  a  sum  total  of  15 
hearings. 

Be  that  as  it  may.  the  opponents  of 
H.R.  918  have  asserted  that  somehow 
the  process  used  by  the  Interior  Com- 
mittee to  consider  this  legislation  was 
not  fair. 

In  fact.  Mr.  Speaker,  they  even  assert 
that  the  committee  should  have  held  a 
separate  hearing  on  my  substitute 
amendment. 

This  is  the  biggest  red  herring  that  I 
have  ever  heard. 

Since  when  do  committees  in  either 
body,  after  conducting  legislative  hear- 
ings on  a  bill  then  proceed  to  conduct 
additional  hearings  on  amendments  a 
given  Member  may  or  may  not  offer. 

Furthermore,  this  bill  is  not  even  the 
product  of  one  committee,  but  three. 

Both  the  Agriculture  and  Merchant 
Marine  Committees  received  a  sequen- 
tial referral. 

We  have  accommodated  the  concerns 
of  these  two  committees  in  the  version 
of  H.R.  918  that  would  be  made  in  order 
under  the  pending  rule. 

This  talk  about  procedural  concerns 
and  proper  legislative  process  is  non- 
sense. Plain  and  simple  nonsense. 
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The  fact  of  the  matter  is  that  the  op- 
ponents of  this  legislation  have  refused 
to  participate  in  the  crafting  of  this 
legislation,  and  they  have  refused  to 
negotiate  on  any  type  of  measure  to  re- 
form the  mining  law  of  1872. 

So  I  would  say  to  my  colleagues,  let's 
stop  the  ripoff  of  the  American  tax- 
payer. Let's  stop  the  wholesale  give- 
away of  valuable  Federal  minerals  and 
land. 

I  urge  the  adoption  of  this  rule. 

Mr.  JONTZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RAHALL.  I  am  glad  to  yield  to 
my  colleague,  the  gentleman  from  In- 
diana, the  ranking  geologist  on  the 
subcommittee. 

Mr.  JONTZ.  Mr.  Speaker,  I  want  to 
thank  the  chairman  of  our  subcommit- 
tee and  take  just  a  moment  to  com- 
mend him  on  the  work  which  has  gone 
into  this  bill.  I  do  not  know  a  sub- 
committee chairman  in  this  body  who 
has  been  as  diligent  and  as  patient  as 
the  gentleman  from  West  Virginia. 
Chairman  Rahall,  has  been  in  crafting 
this  bill.  I  sat  with  him  in  just  a  por- 
tion of  the  hearings  where  a  parade  of 
witnesses  came  before  us,  and  no  Mem- 
ber of  this  House  can  say  that  the  peo- 
ple of  this  country  were  not  given  a 
chance  to  speak  up  about  this  issue. 

Incredibly,  the  mining  industry  chose 
not  to  come  forward  with  a  list  of  con- 
structive improvements  to  make  in 
this  bill.  They  chose  not  to  offer  sug- 
gestions about  how  it  could  be  im- 
proved. 

We  had  all  sorts  of  demonstrations 
and  other  activities,  but  very  little  in 
terms  of  constructive  contributions 
from  the  industry.  That  is  the  choice 
they  made,  but  it  was  not  because  the 
chairman  of  the  committee  did  not 
give  them  the  opjxjrtunity  to  partici- 
pate. 

The  chairman,  the  gentleman  from 
West  Virginia  [Mr.  Rahall].  is  a  pro- 
mining  Member  of  this  body.  He  comes 
from  a  mining  district.  He  has  seen 
what  has  happened  with  the  coal  indus- 
try when  they  have  met  reclamation 
standards  and  continued  to  meet  those 
standards  and  provide  jobs  and  also 
protect  the  environment. 

I  want  to  commend  the  chairman  for 
bringing  us  this  excellent  bill. 

Mr.  RAHALL.  Mr.  Speaker.  I  include 
for  the  Record  letters  urging  support 
of  this  legislation: 

National  Taxpayers  Union. 
Washington.  DC.  September  24.  1992. 

Dear  Representative:  When  the  House 
takes  up  H.R.  918.  the  Mineral  Exploration 
and  Development  Act  of  1992.  the  National 
Taxpayers  Union  urges  you  to  support  this 
important  legislation. 

H.R.  918  will  comprehensively  reform  the 
1872  Mining  Law.  By  establishing  an  8%  roy- 
alty payment  for  extracted  public  lands  min- 
erals, this  bill  will  halt  the  irresponsible 
practice  of  giving  away  the  nation's  public 
lands  minerals  for  free.  H.R.  918  will  also  put 
a  halt  to  another  public  giveaway  by  ending 
the  practice  of  claims  "patenting"  by  which 
public  lands  are  sold  to  mining  companies 


31100 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1992 


October  3,  1992 


CONGRESSIONAL  RECORD— HOUSE 


for  the  absurd  price  of  SS.OO  per  acre  or  less. 
In  both  cases,  billions  of  dollars  in  revenues 
are  lost  to  the  federal  treasury  each  ye«r  be- 
cause taxpayers  do  not  receive  a  dime  "from 
the  mining  companies  for  extracted  federal 
minerals  (over  $4  billion  per  year),  and  only 
a  pittance  of  the  real  value  of  the  land  itself. 

Under  existing  law.  the  hardrock  mining 
Industry  is  the  only  major  extractive  indus- 
try on  federal  lands  that  does  not  pay  a  roy- 
alty to  the  federal  government  for  the  privi- 
lege of  mining  on  our  public  lands.  The  oil 
and  gas  industry  and  the  coal  industry  all 
pay  a  royalty  of  12.5%  of  the  value  of  min- 
erals extracted  on  federal  lands.  The  Na- 
tional Taxpayers  Union  believes  that  a  fair 
return  to  the  federal  government  for  the  pri- 
vate profit  gained  from  the  public's  mineral 
resources  is  warranted.  At  a  minimum,  we 
support  H.R.  918's  8%  royalty  for  hardrock 
minerals.  However,  we  also  support  Rep. 
DeFazio's  (D-OR)  expected  floor  amendment 
that  will  raise  the  royalty  rate  H.R.  918  to 
the  standardized  and  justifiable  level  of 
12.5%. 

We  urge  you  to  support  H.R.  918  and  the 
DeFazio  12.5%  royalty  amendment.  We  also 
ask  you  to  reject  any  other  weakening  finan- 
cial amendments  to  H.R.  918.  Thank  you. 
Sincerely, 

JtLL  Lancelot. 
Director.  Congressional  Affairs. 

Oppose  Weakening  Amendments  to  H.R.  918. 
Refor.m  the  1872  Mining  Law 
Friends  of  the  Earth.  Izaak  Wal- 
ton League.  Mineral  Policy 
Center,  National  Audubon  Soci- 
ety. National  Parks  and  Con- 
servation Association.  Na- 
tional Wildlife  Federation. 
Natural  Resoltices  Defense 
Council,  the  Wilderness  Soci- 
ety. Western  Organization  of 
Resource  Councils. 

September  2S.  1992. 
Dear  Representative:  We  urge  you  to 
support  H.R.  918.  the  Mineral  Exploration 
and  Development  Act  of  1992.  when  it  comes 
to  the  House  floor.  This  bill  will  enact  much- 
needed  reforms  to  the  Mining  Law  passed  in 
1872. 

The  reform  provisions  of  H.R.  918  are  com- 
prehensive in  that  they  establish  national 
environmental  performance  and  reclamation 
standards:  sweeping  fiscal  reforms:  land 
management  discretion  authority:  Inspec- 
tion and  enforcement  provisions;  public  par- 
ticipation and  citizen  suit  provisions,  and  a 
funded  program  to  clean-up  abandoned 
hardrock  mine  lands. 

The  hardrock  mining  industry  is  fighting 
any  comprehensive  reform  of  the  Mining 
Law  and  thus  opposes  H.R.  918.  As  a  result, 
the  industry  has  endorsed  a  package  of  legis- 
lative language  aimed  at  giving  the  illusion 
of  reform  without  changing  anything  of  sub- 
stance in  the  1872  Mining  Law.  We  anticipate 
that  this  ""Sham  Reform"  package  will  be  of- 
fered as  amendments  to  H.R.  918  by  oppo- 
nents of  comprehensive  reform,  such  as  Con- 
gresswoman  Barbara  Vucanovlch  (R-NV). 

The  Sham  Reform  package  is  likely  to  con- 
tain a  provision  to  allow  miners  to  continue 
to  "patent",  or  purchase.  Federal  lands  con- 
taining valuable  minerals  at  will.  In  place  of 
the  1872  Mining  Law's  charge  of  J5.00  or  less, 
the  Sham  Reform  would  charge  "fair  market 
value  for  the  surface"  of  patented  lands.  This 
is  a  meaningless  and  misleading  provision. 
The  market  value  of  the  Western  lands 
which  are  being  patented  is  typically  a  few 
hundred  dollars.  The  mineral  beneath  those 
lands  are  worth  millions  of  dollars.  To  sell 


them  for  the  value  of  the  surface  is  an  un- 
justified giveaway. 

The  Sham  Reform  package  probably  also 
will  contain  token  language  about  "reclama- 
tion" of  mine  sites.  Reclamation  is  an  im- 
portant goal,  when  mining  is  completed,  the 
mined  lands  should  be  restored  to  useful  and 
non-polluting  condition,  as  H.R.  918  requires. 
However,  the  Sham  Reform  relies  on  "federal 
reclamation  laws"  which  do  not  exist,  and 
contains  no  enforceable  standards  for  rec- 
lamation. 

The  mining  industry's  American  Mining 
Congress  created  much  of  the  Sham  Reform 
package:  in  her  August  newsletter.  Congress- 
woman  Vucanovlch  herself  has  described  it 
as  a  "parliamentary  tactic:"  to  block  com- 
prehensive reform  to  "leave  the  rest  of  the 
Mining  Law  intact". 

We  urge  you  to  support  sound  comprehen- 
sive reform  of  the  1872  Mining  Law  to  ad- 
dress the  environmental  and  fiscal  problems 
of  mining  for  gold,  silver,  copper,  and  other 
metals  mining  on  federal  lands.  Reject 
"Sham  Reform."  Other  weakening  amend- 
ments may  be  proposed:  none  should  be 
adopted. 

Amendments  to  strengthen  the  royalty 
provisions  of  H.R.  918  are  expected  by  Mr. 
DeFazio  and  Mr.  Jontz;  we  recommend  that 
these  be  adopted.  Miners  are  now  taking  bil- 
lions of  dollars  worth  of  gold,  silver,  and 
other  metals  away  from  public  lands  without 
making  any  payment  for  their  value.  A  roy- 
alty is  charged  on  coal.  oil.  and  gas  produced 
from  federal  lands:  metals  miners  should  be 
treated  the  same. 

If  you  need  further  information,  please  call 
Jim  Lyon  at  202-737-1872.  Thank  you  for  you 
attention. 

Sincerely. 
Sharon  L.  Newsome.  Vice  President.  Na- 
tional Wildlife  Federation:  Ralph 
DeGennaro,  Director,  Appropriations 
Project,  Friends  of  the  Earth:  James  S. 
Lyon,  Director  of  Programs  and  Gov- 
ernment Affairs,  Mineral  Policy  Cen- 
ter: David  Simon,  Natural  Resources 
Program  Manager,  National  Parks  and 
Conservation  Association:  Marchant 
Wentworth.  Legislative  Director.  iZaak 
Walton  League:  Patrick  Sweeney.  Re- 
gional Director.  Western  Organization 
of  Resource  Councils:  Johanna  Wald. 
Senior  Attorney.  Natural  Resources 
Defense  Council:  Nancy  Green.  Direc- 
tor. BLM  Program,  the  Wilderness  So- 
ciety: Brock  Evans.  Vice  President  for 
National  Issues,  National  Audubon  So- 
ciety. 

Mr.  QUILLEN,  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Ms.  slaughter.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker  I  rise  In  support  of  H.R.  918. 

Mr.  Speaker.  H.R.  918  represents  one  of 
the  most  important  items  of  unfinished  busi- 
ness in  reforming  the  way  in  which  this  Nation 
manages  its  natural  resources. 

Members  have  time  and  time  again  voted 
on  the  Interior  appropriations  bill  to  place  a 
moratorium  on  issuing  patents  to  public  lands 
which  contain  valuable  minerals,  only  to  be 
frustrated  by  opposition  from  the  other  body. 

But  this  is  truly  an  historic  day  as  we  have 
before  us  a  comprehensive  bill  to  reform  the 
mining  law  of  1872.  This  represents  the  first 
action  by  the  Interior  Committee  and  the  first 


cor>gressional  effort  to  fundamentally  overhaul 
hard  rock  mining  laws  in  120  years. 

The  mining  law  of  1872  was  signed  by 
President  Grant  during  an  era  when  it  was  ac- 
cepted policy  to  encourage  settlement  of  the 
West  by  freely  disposing  of  public  lands  and 
natural  resources.  As  we  near  the  2 1st  cen- 
tury, the  mining  law  of  1 872  stands  out  as  an 
enibarrassing,  costly,  and  environmentally 
damaging  relic  of  frontier  days. 

It  is  no  wonder  that  the  few  who  kienefit 
from  the  status  quo  have  fought  so  long 
against  any  reform.  The  mining  law  of  1 872  al- 
lows gold,  silver,  and  other  valuable  public 
minerals  to  be  freely  explored  and  sold  to  pri- 
vate parties  for  as  little  as  S2.50  per  acre. 
There  are  no  royalties  on  the  minerals  pro- 
duced. There  are  no  Federal  reclamation 
standards. 

Mr.  Speaker,  no  private  business  would 
manage  private  assets  like  the  Interior  Depart- 
ment does  as  it  hands  out  federally  owned 
minerals  under  the  mining  law.  The  public  has 
a  right  to  be  outraged  when — at  a  time  of  ever 
irKreasing  budget  deficits — we  essentially  give 
away  billions  of  dollars'  worth  of  gold  and 
other  minerals  from  the  public  lands. 

To  assure  a  fair  return  to  the  taxpayers  for 
the  development  of  public  resources,  this  bill 
provides  for  rental  fees  and  a  royalty  on  pro- 
duction. To  assure  protection  for  the  environ- 
ment, this  bill  establishes  strict  reclamation 
standards.  And  to  assure  that  past  environ- 
mental damage  from  mining  Is  cleaned  up,  the 
bill  establishes  an  abandoned  mine  fund  which 
will  create  jobs  and  benefit  all  the  Western 
States. 

Mining  Subcommittee  Chairman  Rahall  has 
worked  hard  to  craft  this  landmark  reform  bill. 
In  this  Congress,  he  had  chaired  six  hearings 
on  mining  reform,  including  four  hearirtgs  in 
Western  States.  He  has  been  a  true  champion 
of  reform  on  this  issue  and  I  commend  him  for 
his  leadership. 

In  addition,  I  wish  to  thank  Chairman  de  la 
Garza  of  the  Committee  on  Agriculture  and 
Chairman  Studds  of  the  Merchant  Marine 
Committee.  Both  committees  received  sequen- 
tial referrals  on  portions  of  H.R.  9i8  and  of- 
fered constructive  amendments.  I  am  pleased 
that  we  could  accommodate  their  concerns. 

I  urge  my  colleagues  to  support  this  land- 
mark legislation. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  question  is  on  the  resolu- 
tion. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Ms.  VUCANOVICH.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  resolution  will  be  post- 
poned. 


EXCLUDING  CERTAIN  INTERESTS 
IN  LIQUID  AND  GASEOUS  HYDRO- 
CARBONS FROM  DEBTOR'S  ES- 
TATE 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend   the   rules   and   pass   the   bill 


(H.R.  4363)  to  amend  title  11  of  the 
United  States  Code  to  exclude  from  the 
estate  of  the  debtor  certain  interests  in 
liquid  and  gaseous  hydrocarbons,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  4363 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  AMENDMENTS  TO  TITLE  II  OF  THE 
UNITED  STATES  CODE. 

(a)  Definition.— Section  101  of  title  11. 
United  States  Code,  is  amended  by  inserting 
after  paragraph  i21 )  the  following: 

"(21  A)  'farmout  agreement'  means  written 
agreement  in  which— 

"(A)  the  owner  of  a  right  to  drill,  produce, 
or  operate  liquid  or  gaseous  hydrocarbons  on 
property  agrees  or  has  agreed  to  transfer  or 
assign  all  or  a  part  of  such  right  to  another 
entity:  and 

"(B)  such  other  entity  (either  directly  or 
through  its  agents  or  its  assigns),  as  consid- 
eration, agrees  to  perform  drilling,  rework- 
ing, recompleting.  testing,  or  sim.ilar  or  re- 
lated operations,  to  develop  or  produce  lici- 
uid  or  gaseous  hydrocarbons  on  the  prop- 
erty;" 

(b)  Property  of  the  Estate.— Section 
541(b)  of  title  11.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (2)  by  striking  "or"  at  the 
end. 

(2 1  in  paragraph  (3)  by  striking  the  period 
at  the  end  and  inserting  ";  or '.  and 

(3)  by  adding  at  the  end  the  following: 

"(4)  any  interest  of  the  debtor  in  liquid  or 
gaseous  hydrocarbons  to  the  extent  that^- 

"(A)  the  debtor  has  transferred  or  is  obli- 
gated to  transfer  such  interest  pursuant  to  a 
farmout  agreement  or  any  written  agree- 
ment directly  related  to  a  farmout  agree- 
ment: and 

"(B)  but  for  the  operation  of  this  para- 
graph, the  estate  could  include  such  interest 
only  by  virtue  of  section  365  or  544(aK3)  of 
this  title. 

Paragraph  (4)  shall  not  be  construed  to  ex- 
clude from  the  estate  any  consideration  the 
debtor  retains,  receives  or  is  entitled  to  re- 
ceive for  transferring  an  interest  in  liquid  or 
gaseous  hydrocarbons  pursuant  to  a  farmout 
agreement". 

SEC.     2.     EFFECTIVE     DATE;    APPUCATION     OF 
AMENDMENTS. 

(a)  EFFECTIVE  Date— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  sec- 
tion 1  shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  APPLICATION  OF  Amendments.— The 
amendments  made  by  section  1  shall  not 
apply  with  respect  to  any  case  commenced 
under  title  11  of  the  United  States  Code  be- 
fore the  date  of  the  enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  BROOKS]  will  be  recognized 
for  20  minutes  and  the  gentleman  from 
New  York  [Mr.  FiSH]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  BROOKS]. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4363  is  legislation  I 
introduced  to  harmonize  the  bank- 
ruptcy laws  with  actual  oil  and  gas  in- 
dustry practices.  It  was  favorably  re- 
ported by  the  Committee  on  the  Judici- 
ary on  September  30,  1992. 


H.R.  4363  would  amend  the  Bank- 
ruptcy Code  Explicitly  to  deal  with  the 
treatment  of  oil  and  gas  farmout  agree- 
ments. A  farmout  agreement  is  essen- 
tially an  agreement  by  an  owner  of  a 
lease  to  make  a  future  assignment  of 
oil  and  gas  rights  for  the  leased  land  to 
a  third  party.  Before  the  assignment  is 
perfected,  however,  the  third  party 
must  earn  it  through  actual  perform- 
ance—namely, by  drilling  a  producing 
well  on  the  lease  owner's  land,  or  by 
contributing  to  the  drilling  operation 
in  some  capacity. 

These  farmout  agreements  have  his- 
torically provided  the  financial  means 
and  incentives  for  wells  to  be  drilled  in 
search  of  new  oil  and  gas  resources. 
Without  the  use  of  farmouts,  independ- 
ent oil  and  gas  operators,  who  have 
been  responsible  for  the  discovery  of  so 
much  of  our  domestic  energy  supply, 
would  simply  not  have  the  wherewithal 
to  explore  and  drill  new  wells. 

The  difficulty  presented  is  that, 
under  current  bankruptcy  law,  there  is 
a  chance  that  if  the  lease  owner  files 
for  bankruptcy,  the  third  party  could 
lose  the  interest  conveyed  by  the 
farmout  despite  his  performance.  The 
effect  could  be  that  an  unrecorded 
farmout  would  be  canceled  in  bank- 
ruptcy. Such  treatment  would  take 
away  the  third  party's  right  to  drill  or 
explore,  even  though  he  may  have  al- 
ready started  these  costly  operations. 

The  ripple  effect  of  such  an  unfair 
and  unintended  result  would  dislocate 
new  drilling  activity  precisely  at  a 
time  when  the  United  States  is  again 
becoming  dangerously  dependent  on 
foreign  oil. 

H.R.  4363  would  clarify  the  treatment 
of  farmout  agreements  to  conform  with 
longstanding  industry  practices.  By 
protecting  the  use  of  farmout  agree- 
ments, H.R.  4363  fosters  the  continued 
development  of  our  Nation's  rich  oil 
and  gas  resources  without  doing  harm 
to  our  basic  bankruptcy  principles — a 
good  result  all  around. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  4363. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1940 

Mr.  FISH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  legislation  on  the  treat- 
ment in  bankruptcy  of  oil  and  gas 
farmout  agreements  is  a  subject  of  re- 
curring consideration  by  this  body. 
H.R.  4363,  the  bill  before  us,  is  similar 
to  bankruptcy  provisions  on  farmout 
agreements  already  incorporated  in 
H.R.  776,  the  Comprehensive  National 
Energy  Policy  Act.  legislation  cur- 
rently in  conference.  H.R.  4363  also  is 
similar  to  section  304  of  H.R.  6020.  the 
Bankruptcy  Amendments  of  1992.  a  bill 
we  will  be  taking  up  shortly.  In  the 
last  Congress.  H.R.  3152.  an  earlier  bill 
on  farmout  agreements  introduced  by 
the      gentleman      from      Texas      [Mr. 
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Brooks],  passed  the  House  on  the  sus- 
pension calendar. 

The  bankruptcy  process  works  best 
when  it  facilitates  creditor  recoveries 
without  discouraging  entrepreneurial 
activity.  Entities  that  perform  oil  and 
gas  operations— such  as  drilling— pur- 
suant to  farmout  agreements  engage  in 
a  risky  business  that  is  important  to 
our  country's  economic  future.  This 
legislation,  crafted  in  response  to  con- 
cerns that  current  bankruptcy  law  pro- 
vides disincentives  to  oil  and  gas  pro- 
duction, seeks  to  accommodate  the  in- 
formality that  often  characterizes  ar- 
rangements in  the  oil  and  gas  industry 
by  protecting  certain  unrecorded  inter- 
ests. 

In  view  of  our  chairman's  long  in- 
volvement in  this  legislative  effort,  I 
certainly  understand  his  desire  to  find 
alternative  vehicles  for  enacting  his 
proposal  into  law.  Members  of  the 
Committee  on  the  Judiciary  are  very 
sensitive  to  the  concerns  that  underlie 
H.R.  4363  and  hope  that  this  legislation 
will  prove  helpful  to  domestic  oil  and 
gas  production. 

Mr.  BROOKS.  I  yield  back  the  bal- 
ance of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Br(X)KS]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4363,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BANKRUPTCY  AMENDMENTS  OF 
1992 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  6020)  to  amend  titles  11  and  28  of 
the  United  States  Code,  relating  to 
bankruptcy,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6020 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Bankruptcy 
Amendments  of  1992". 

TITLE  I— IMPROVED  BANKRUPTCY 
ADm\ISTRATION 

SEC.   101.   EXPEDTTED  HEARING  ON  AUTOMATIC 
STAY. 

The  last  sentence  of  section  362(e)  of  title  11. 
United  States  Code,  is  amended— 

(1)  by  striking  "commenced"  and  inserting 
"concluded",  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following: 

",  unless  the  30-day  period  is  extended  with  the 
consent  of  the  parties  in  interest  or  for  a  specific 
time  which  the  court  finds  is  required  by  com- 
pelling circumstances". 

SEC.  lOi.  EXPEDTTED  FILING  OF  PLANS  UNDER 
CHAPTER  II. 

Section  1121(d)  of  title  11,  United  States  Code, 
is  amended — 
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(1)  by  striking  "On"  and  inserting  "(I)  Sub- 
ject to  paragraph  (2),  on",  and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Under  paragraph  (I) — 

"(A)  such  120-day  period  may  not  be  in- 
creased beyond  the  1-year  period  beginning  on 
the  date  of  the  order  for  relief  under  this  chap- 
ter: and 

"(B)  such  180-day  period  may  not  be  in- 
creased beyond  the  425-day  period  beginning  on 
the  date  of  the  order  for  relief  under  this  chap- 
ter: 

unless  the  need  for  such  an  increase  is  attrib- 
utable to  circumstances  for  which  the  debtor 
should  not  justly  be  held  accountable.". 
SSC.  103.  EXPEDITED  FILING  OF  PLANS  UNDER 
CHAPTER  12. 

(a)  FiLi.\c  OF  PLAS.—Sectwn  1221  of  title  11. 
United  States  Code,  is  amended  by  striking  "an 
extension  is  substantially  justified"  and  insert- 
ing "the  need  for  an  extension  is  attributable  to 
circumstances  for  which  the  debtor  should  not 
justly  be  held  accountable". 

(b)  Delay  of  Repeal.— Section  302(f)  of  the 
Bankruptcy  Judges,  United  States  Trustees,  and 
Family  Farmer  Bankruptcy  Act  of  19S6  (Public 
Law  99-554:  100  Stat.  3124:  11  U.S.C.  1201  note) 
is  amended  by  striking  "October  1,  1993"  and  in- 
serting "October  1,  1995". 

SBC.  KM.  EXPEDITED  PROCEDURE  FOR  REAFFIR- 
MATION OF  DEBTS. 

(a)  REAFFiR.\tATios.— Section  524(c)  of  title  11. 
United  States  Code,  is  arrtended — 

(1)  in  paragraph  (2) — 

(A)  by  inserting  "(A)"  after  "(2)". 

(B)  by  adding  "and"  at  the  end,  and 

(C)  by  inserting  after  subparagraph  (A),  as  so 
designated,  the  following: 

"(B)  such  agreement  contains  a  clear  and 
conspicuous  statement  which  advises  the  debtor 
that  such  agreement  is  not  required  under  this 
title,  under  nonbankruptcy  law.  or  under  any 
agreement  not  in  accordance  with  the  provisions 
of  this  subsection:",  and 

(2)  in  paragraph  (3) — 

(A)  in  the  matter  preceding  subparagraph  (A) 
by  striking  "such  agreement"  the  last  place  it 
appears, 

(B)  in  subparagraph  (A) — 

(i)  by  inserting  "such  agreement"  after  "(A)", 
and 
(ii)  by  striking  "and"  at  the  end, 

(C)  in  subparagraph  (B)  by  inserting  "such 
agreement"  after  "(B)",  and 

(3)  by  adding  at  the  end  the  following: 

"(C)  the  attorney  fully  advised  the  debtor  of 
the  legal  effect  and  consequences  of^ 

"(i)  an  agreement  of  the  kind  specified  m  this 
subsection:  and 

"(ii)  any  default  under  such  an  agreement:". 

(b)  Effect  of  Discharge— The  third  sen- 
tence of  section  524(d)  of  title  11,  United  States 
Code,  is  amended  in  the  matter  preceding  para- 
graph (1)  by  inserting  "and  was  not  represented 
by  an  attorney  during  the  course  of  negotiating 
such  agreement"  after  "this  section". 

SEC,  105.  POWERS  OF  BANKRUPTCY  COURTS. 

(a)  St.atcs  Co.sfere.kces.— Section  105  of  title 
11,  United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"(d)  The  court,  on  its  own  motion  or  on  the 
motion  of  any  party  in  interest,  may— 

"(1)  hold  a  status  conference  regarding  any 
case  under  this  title  after  notice  to  the  parties  in 
interest:  and 

"(2)  unless  inconsistent  with  another  provi- 
sion of  this  title,  issue  an  order  at  any  such  con- 
ference prescribing  such  limitations  and  condi- 
tions as  the  court  deems  appropriate  to  ensure 
that  the  case  is  handled  expeditiously  and  eco- 
nomically.". 

(b)  ABSTESTio.\.—The  second  sentence  of  sec- 
tion 1334(c)(2)  of  title  28.  United  States  Code,  is 
amended  by  striking  "or  not  to  abstain". 


(C)    ESTABLISH.VE.\T.    OPERATION.    ASD    TERMI- 

SATios  OF  Bankruptcy  appellate  Service.— 
Section  158(b)  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  striking  paragraphs  (3)  and  (4), 

(2)  by  redesignating  paragraph  (2)  as  para- 
graph (4), 

(3)  by  striking  paragraph  (1)  and  inserting  the 
following: 

"(I)  The  judicial  council  of  a  circuit  shall  es- 
tablish a  bankruptcy  appellate  service  composed 
of  bankruptcy  judges  of  the  districts  in  the  cir- 
cuit who  are  appointed  by  the  judicial  council 
in  accordance  with  paragraph  (3),  to  hear  and 
determine,  with  the  consent  of  all  the  parties, 
appeals  under  subsection  (a)  unless  the  judicial 
council  finds  that— 

"(A)  there  are  insufficient  judicial  resources 
available  in  the  circuit:  or 

"(B)  it  is  not  likely  that  creation  of  such  serv- 
ice would  improve  the  administration  of  justice. 
Not  later  than  90  days  after  making  the  finding, 
the  judicial  council  shall  submit  to  the  Judicial 
Conference  a  report  containing  the  factual  basis 
of  such  finding. 

"(2)(A)  A  judicial  council  may  reconsider,  at 
any  time,  the  finding  described  in  paragraph 
(1). 

"(B)  On  the  request  of  a  majority  of  the  dis- 
trict judges  in  a  circuit  for  which  a  bankruptcy 
appellate  service  is  established  under  paragraph 
(1),  made  after  the  expiration  of  the  1-year  pe- 
riod beginning  on  the  date  such  service  is  estab- 
lished, the  judicial  council  of  the  circuit  shall 
determine  whether  a  circumstance  specified  in 
subparagraph  (A)  or  (B)  of  such  paragraphs  ex- 
ists. 

"(C)  On  its  own  motion,  after  the  expiration 
of  the  3-year  period  beginning  on  the  date  a 
bankruptcy  appellate  service  is  established 
under  paragraph  (1),  the  judicial  council  of  the 
circuit  may  determine  whether  a  circumstance 
specified  in  subparagraph  (A)  or  (B)  Of  such 
paragraphs  exists. 

"(D)  If  the  judicial  council  finds  that  either  of 
such  circumstances  exists,  the  judicial  council 
may  provide  for  the  completion  of  the  appeals 
then  pending  before  such  service  and  the  or- 
derly termination  of  such  service. 

"(3)  Bankruptcy  judges  appointed  under 
paragraph  (1)  shall  be  appointed  for  a  term  of  2 
years  and  may  be  reappointed  under  such  para- 
graph.", and 

(4)  by  inserting  after  paragraph  (4),  as  so  re- 
designated, the  following: 

"(5)  An  appeal  to  be  heard  under  this  sub- 
section shall  be  heard  by  a  panel  of  3  members 
of  the  bankruptcy  appellate  service,  except  that 
a  member  of  such  service  may  not  hear  an  ap- 
peal originating  in  the  district  for  which  such 
member  is  appointed  or  designated  under  section 
152  of  this  title. 

"(6)  An  appeal  nuxy  not  be  heard  under  this 
subsection  by  a  panel  of  the  bankruptcy  appel- 
late service  unless  the  district  judges  for  the  dis- 
trict in  which  the  appeal  occurs,  by  majority 
vote,  have  authorised  such  service  to  hear  and 
determine  appeals  originating  in  such  district.". 

(d)  Appeals  To  Be  Heard  by  Bankruptcy 
APPELLATE  Service.— Section  158  of  title  28, 
United  States  Code,  is  amended— 

(1)  m  subsection  (c)  by  striking  "(c)"  and  inr 
serting  "(2)",  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)(1)  Subject  to  subsection  (b),  each  appeal 
under  subsection  (a)  shall  be  heard  by  a  3-judge 
panel  of  the  bankruptcy  appellate  service  estab- 
lished under  subsection  (b)(1)  unless — 

"(A)  the  appellant  elects  at  the  time  of  filing 
the  appeal:  or 

"(B)  any  other  party  elects,  not  later  than  30 
days  after  service  of  notice  of  the  appeal: 
to    have   such    appeal    heard    by    the   district 
court.". 


(e)  RULES  OF  PROCEDURE  AND  EVIDENCE:  METH- 
OD OF  PRESCRIBING.— Section  2073  of  title  28. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a)(2)  by  striking  "section 
2072"  and  inserting  "sections  2072  and  2075", 
and 

(2)  in  subsections  (d)  and  (e)  by  inserting  "or 
2075"  after  "2072"  each  place  it  appears. 

(f)  Effective  Date  of  Bankruptcy  Rules.— 
Section  2075  of  title  28.  United  States  Code,  is 
amended  by  striking  "ninety  days"  and  insert- 
ing "180  days". 

SBC.  106.  PARTICIPATION  BY  BANKRUPTCY  AD- 
MINISTRATOR AT  MEETINGS  OF 
CREDITORS  AND  EQUITY  SECURTTY 
HOLDERS. 

(a)  Presiding  Officer.— A  bankruptcy  ad- 
ministrator appointed  under  section  302(d)(3)(l) 
of  the  Bankruptcy  Judges,  United  States  Trust- 
ees, and  Family  Farmer  Bankruptcy  Act  of  1986 
(Public  Law  99-554:  100  Stat.  3123),  as  amended 
by  section  317(a)  of  the  Federal  Courts  Study 
Committee  Implementation  Act  of  1990  (Public 
Law  101-650:  104  Stat.  5115),  or  the  bankruptcy 
administrator's  designee  may  preside  at  the 
meeting  of  creditors  convened  under  section 
341(a)  of  title  11,  United  States  Code.  The  bank- 
ruptcy administrator  or  the  bankruptcy  admin- 
istrator's designee  may  preside  at  any  meeting 
of  equity  security  holders  convened  under  sec- 
tion 341(b)  of  title  11.  United  States  Code. 

(b)  Examination  of  the  Debtor.— The  bank- 
ruptcy administrator  or  the  bankruptcy  admin- 
istrator's designee  may  examine  the  debtor  at 
the  meeting  of  creditors  and  may  administer  the 
oath  required  under  section  343  of  title  11.  Unit- 
ed States  Code. 

SBC.  107.  DEFINITION  RELATING  TO  EUGIBIUTY 
TO  SERVE  ON  CHAPTER  11  COMMIT- 
TEES. 

Section  101(41)  of  title  11.  United  States  Code, 
is  amended  to  read  as  follows: 

"(41)  'person'  includes  individual,  partner- 
ship, and  corporation,  but  does  not  include  gov- 
ernmental unit,  except  that  a  governmental  unit 
that— 

"(A)  acquires  an  asset  from  a  person— 

"(i)  as  a  result  of  the  operation  of  a  loan 
guarantee  agreement;  or 

"(ii)  as  receiver  or  liquidating  agent  of  a  per- 
son: 

"(B)  IS  a  guarantor  of  a  pension  benefit  pay- 
able by  or  on  behalf  of  the  debtor  or  an  affiliate 
of  the  debtor:  or 

"(C)  is  the  legal  or  beneficial  owner  of  an 
asset  of— 

"(i)  an  employee  pension  benefit  plan  that  is 
a  governmental  plan,  as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986:  or 

'Yii>  an  eligible  deferred  compensation  plan, 
as  defined  in  section  457(b)  of  the  Internal  Reve- 
nue Code  of  1986: 

shall  be  considered,  for  purposes  of  section  1102 
of  this  title,  to  be  a  person  with  respect  to  such 
asset  or  such  benefit:". 

SEC.  108.  INCREASED  INCENTIVE  COMPENSATION 
FOR  TRUSTEES. 

Section  326(a)  of  title  11,  United  States  Code, 
is  amended  by  striking  "fifteen"  and  all  that 
follows  through  "$3,000"  the  last  place  it  ap- 
pears, and  inserting  the  following: 
"25  percent  on  the  first  $5,000  or  less.  10  percent 
on  any  amount  in  excess  of  $5,000  but  not  in  ex- 
cess of  $50,000.  5  percent  on  any  amount  in  ex- 
cess of  $50,000  but  not  in  excess  of  $1,000,000, 
and  reasonable  compensation  not  to  exceed  3 
percent  of  such  moneys  in  excess  of  $1,000,000". 

SEC.  109.  DOLLAR  ADJUSTMENTS. 

(a)  Who  .May  Be  a  Debtor  Under  Chapter 
13.— Section  109(e)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  striking  "unsecured  debts  of  less  than 
$100,000  and  noncontingent.  liquidated,  secured 
debts  of  less  than  $350,000"  and  inserting  "debts 
of  less  than  $1,000,000".  and 
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(2)  by  striking  "unsecured  debts  that  aggre- 
gate less  than  $100,000  and  noncontingent.  liq- 
uidated, secured  debts  of  less  than  $350,000"  and 
inserting  "debts  in  the  aggregate  of  less  than 
$1,000,000". 

(b)  INVOLUNTARY  CASES.— Section  303(b)  of 
title  11,  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$5,000"  and 
inserting  "$10,000",  and 

(2)  in  paragraph  (2)  by  striking  "$5,000"  and 
inserting  "$10,000". 

(c)  PRIORITIES.— Section  507(a)  of  title  11, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (3)(B)  by  striking  "$2,000" 
and  inserting  "$4,000", 

(2)  in  paragraph  (4)(B)(i)  by  striking  "$2,000" 
and  inserting  "$4,000", 

(3)  m  paragraph  (5)  by  striking  "$2,000"  and 
inserting  "$4,000",  and 

(4)  in  paragraph  (6)  by  striking  "$900"  and 
inserting  "$1,800". 

(d)  EXEMPTIONS.— Section  522(d)  of  title  11. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$7,500"  and 
inserting   "$15,000", 

(2)  in  paragraph  (2)  by  striking  "$1,200  "  and 
inserting  ""$2,400"", 

(3)  in  paragraph  (3)— 

(A)  by  striking  "$200"  and  inserting  "$400". 
and 

(B)  by  striking  "$4,000""  and  inserting 
"$8,000", 

(4)  in  paragraph  (4)  by  striking  "$500""  and 
inserting  ""$1,000"", 

(5)  in  paragraph  (5)— 

(A)  by  striking  "$400"  and  inserting  "$800", 
and 

(B)  by  striking  "$3,750"  and  inserting 
"$7,500", 

(6)  in  paragraph  (6)  by  striking  "$750"'  and 
inserting  "$1,500"", 

(7)  in  paragraph  (8)  by  striking  ""$4,000""  and 
inserting  "$8,000"',  and 

(8)  in  paragraph  (1I)(D)  by  striking  "$7,500" 
and  inserting  "$15,000". 

(e)  APPOINTMENT    OF    EXAMINER    IN    CERTAIN 

CIRCUMSTANCES.— Section  1104(b)(2)  of  title  11, 
United   States   Code,    is  amended   by   striking 
"$5,000,000"  and  inserting  "  $10,000,000". 
SEC.  110.  BANKRUPTCY  FEES. 

(a)  EFFECTIVE  Date  of  Bankruptcy  Fees 
Prescribed  by  the  Judicial  Conference.— 
Section  1930(b)  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 
"Such  fees  shall  not  take  effect  until  they  have 
been  reported  to  the  Congress  by  the  Judicial 
Conference  at  or  after  the  beginning  of  a  regu- 
lar session  thereof,  but  not  later  than  the  first 
day  of  February,  and  until  the  expiration  of  180 
days  after  they  have  been  thus  reported.". 

(b)  Report  Regarding  enact.ment  of  In 
Forma  Pauperis  Procedure.— Not  later  than  l 
year  after  the  date  of  the  enactment  of  this  Act. 
the  Judicial  Conference  shall  submit  a  report  to 
the  Committee  on  the  Judiciary  of  the  House  of 
Representatives  and  the  Committee  on  the  Judi- 
ciary of  the  Senate— 

(1)  estimating  the  loss  of  receipts  to  the  United 
States  and  to  trustees  that  would  result  from  en- 
acting a  procedure  authorising  the  court  to 
waive  the  payment  of  fees  and  costs  in  effect 
under  section  1930  of  title  28,  United  States 
Code,  by  an  individual  debtor  who  files  a  vol- 
untary case  under  title  11  and  makes  affidavit 
that  the  debtor  is  unable  to  pay  such  fees  and 
costs,  and 

(2)  suggesting  alternatives  for  offsetting  such 
loss. 

SEC.  111.  EXTENDED  PERIOD  FOR  TRUSTEE 
AVOIDANCE  OF  FRAUDULENT 
TRANSFERS. 

Section  548(a)  of  title  11.  United  States  Code, 
is  amended  in  the  matter  preceding  paragraph 
(1)  by  striking  "one  year"  and  inserting  "2 
years". 


SEC.  112.  PREMERGER  JV077F/CA770JV. 

Subparagraphs  (A)  and  (B)  of  section 
363(b)(2)  of  title  11.  United  States  Code,  are 
amended  to  read  as  follows: 

""(A)  notwithstanding  subsection  (a)  of  such 
section,  the  notification  required  to  be  given  by 
the  debtor  shall  be  given  by  the  trustee:  and 

""(B)  notwithstanding  subsection  (b)  of  such 
section,  the  required  waiting  period  shall  end  on 
the  tenth  day  after  the  date  of  receipt  of  the  no- 
tification, unless  the  waiting  period  is  ex- 
tended— 

"(i)  pursuant  to  subsection  (e)(2)  or  (g)(2)  of 
such  section:  or 

""(ii)  by  the  court,  after  notice  and  a  hear- 
ing."'. 

SEC.  113.  ALLOWANCE  OF  CREDTTOR  COMMITTEE 
EXPENSES. 

Section  503(b)  of  title  11.  United  States  Code, 
is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(5), 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (6)  and  inserting  ";  and",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  the  actual,  necessary  expenses  incurred 
by  a  member  of  a  committee  appointed  under 
section  1102  in  the  performance  of  the  duties  of 
such  committee,  other  than  claims  for  compensa- 
tion for  services  rendered  as  a  member  of  such 
committee.". 

TITLE  II— CONSUMER  BANKRUPTCY 
ISSUES 

SEC.  201.  PERIOD  FOR  CURING  DEFAULT  RELAT- 
ING TO  PRINCIPAL  RESIDENCE. 

Section  1322  of  title  11.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d),  and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  A  default  with  respect  to,  or  that  gave 
rise  to,  a  lien  on  the  debtor's  principal  residence 
may  be  cured  under  paragraph  (3)  or  (5)  of  sub- 
section (b),  notwithstanding  applicable  non- 
bankruptcy  law,  until  such  residence  is  sold 
under  such  lien  and  in  accordance  with  applica- 
ble nonbankruptcy  law.". 

SBC.  202.  PRESERVATION  OF  HOME  MORTGAGE 
UENS. 

Section  1322(b)(2)  of  title  11.  United  States 
Code,  is  amended— 

(1)  by  striking  "'.  other  than  a  claim  secured 
only  by  a  sec~urity  interest  in  real  property  that 
is  the  debtor's  principal  residence.",  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following: 

",  except  that  the  rights  of  the  holder  of  a  claim 
secured  only  by  the  most  senior  security  interest 
in  real  property  that  is  the  debtor's  principal 
residence  may  not  be  modified  to  reduce  the  se- 
cured claim  to  a  value  that  is  less  than  the 
value,  as  of  the  date  the  security  interest  arose, 
of  the  creditors  interest  in  the  estate's  interest 
in  such  property"". 

SBC.      203.      NONDISCHARGEABIUTY     OF     FINE 
UNDER  CHAPTER  13. 

Section  1328(a)(3)  of  title  11.  United  States 
Code,  is  amended  by  inserting  ",  or  a  fine.  " 
after  "restitution"". 

SEC.  204.  PROTECTION  OF  CHILD  SUPPORT  AND 
AUMONY. 

(a)  Relief  From  automatic  Stay.— Section 
362(b)(2)   of  title   11.    United   States   Code,   is 
amended  to  read  as  follows: 
"(2)  under  subsection  (a)  of  this  section— 
""(A)  of  the  commencement  or  continuation  of 
an  action  or  proceeding  for — 

"'(i)  the  establishment  of  paternity:  or 
"'(ii)  the  establishment  or  rrmdification  of  an 
order  for  alimony,  maintenance,  or  support:  or 

""(B)  of  the  collection  of  alimony,  mainte- 
nance, or  support  from  property  that  is  not 
property  of  the  estate: "", 


(b)  Priority  of  Claims— Section  507(a)  of 
title  11,  United  States  Code,  is  amended— 

(1)  in  paragraph  (8)  by  striking  "(8)  Eighth" 
and  inserting  "(9)  Ninth", 

(2)  in  paragraph  (7)  by  striking  "(7)  Seventh" 
and  inserting  "(8)  Eighth",  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing: 

"(7)  Seventh,  allowed  claims  for  debts  to  a 
spouse,  former  spouse,  or  child  of  the  debtor,  for 
alimony  to,  rruiintenance  for,  or  support  of  such 
spouse  or  child,  in  connection  with  a  separation 
agreement,  divorce  decree  or  other  order  of  a 
court  of  record,  determination  made  in  accord- 
ance with  State  or  territorial  law  by  a  govern- 
mental unit,  or  property  settlement  agreement, 
but  not  to  the  extent  that  such  debt— 

""(A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law,  or  otherwise:  or 

'"(B)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such  li- 
ability is  actually  in  the  nature  of  alimony, 
maintenance  or  support."'. 

(c)  Protection  of  Liens.— Section  522(f)(1)  of 
title  11,  United  States  Code,  is  amended  by  in- 
serting after  "lien"  the  following: 

",  other  than  a  judicial  a  lien  that  secures  a 
debt— 

"(A)  to  a  spouse,  former  spouse,  or  child  of 
the  debtor,  for  alimony  to,  maintenance  for,  or 
support  of  such  spouse  or  child,  in  connection 
with  a  separation  agreement,  divorce  decree  or 
other  order  of  a  court  of  record,  determination 
made  in  accordance  with  State  or  territorial  law 
by  a  governmental  unit,  or  property  settlement 
agreement:  and 

"(B)  to  the  extent  that  such  debt— 

"(i)  is  not  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law.  or  otherwise:  and 

'"(ii)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such  li- 
ability is  actually  in  the  nature  of  alimony, 
maintenance  or  support."". 

(d)  Protection  Against  Trustee  Avoid- 
ance.—Section  547(c)  of  title  11,  United  States 
Code:  is  amended— 

(1)  in  paragraph  (6)  by  striking  "or"'  at  the 
end, 

(2)  by  redesignating  paragraph  (7)  as  para- 
graph (8),  and 

(3)  by  inserting  after  paragraph  (6)  the  follow- 
ing: 

"(7)  to  the  extent  such  transfer  was  a  bona 
fide  payment  of  a  debt  to  a  spouse,  former 
spouse,  or  child  of  the  debtor,  for  alimony  to, 
maintenance  for,  or  support  of  such  spouse  or 
child,  in  connection  with  a  separation  agree- 
ment, divorce  decree  or  other  order  of  a  court  of 
record,  determination  made  in  accordance  with 
State  or  territorial  law  by  a  governmental  unit, 
or  property  settlement  agreement,  but  not  to  the 
extent  that  such  debt— 

'"(A)  is  assigned  to  another  entity,  volun- 
tarily, by  operation  of  law,  or  otherwise:  or 

"(B)  includes  a  liability  designated  as  ali- 
mony, maintenance,  or  support,  unless  such  li- 
ability is  actually  in  the  nature  of  alimony, 
maintenance  or  support.". 

(e)  appearance  Before  Court— Child  sup- 
port creditors  or  their  representatives  shall  be 
permitted  to  appear  and  intervene  icithout 
charge,  and  without  meeting  any  special  local 
court  rule  requirement  for  attorney  appear- 
ances, in  any  bankruptcy  proceeding  in  any 
bankruptcy  court  or  district  court  of  the  United 
States  if  such  representatives  file  a  form  in  such 
court  that  contains  information  detailing  the 
child  support  debt,  its  status,  and  other  charac- 
teristics. 

(f)  CONFOR.MING  A.MENDMENTS— Title  II  Of  the 

United  States  Code  is  amended— 

(1)  in  section  502(i)  by  striking  "'507(a)(7)" 
and  inserting  "507(a)(8)", 

(2)  in  section  503(b)(l)(B)(i)  by  striking 
"507(a)(7)"  and  inserting  "507(a)(8)". 
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(3)  in  section  523(a)(l)(A}  by  striking 
••507(a)(7)"  and  inserting  ••507(a)(8)". 

(4)  in  section  724(b)(2)  by  striking  ••or 
507(a)(6)'  and  inserting  ■507(a)(6).  or 
507(a)(7)". 

(5)  in  section  726(b)  by  striking  "or  C7;"  and 
inserting  ".  (7).  or  (8)". 

(6)  in  section  1123(a)(1)  by  stnking  "507(a)(7)" 
and  inserting  "507(a)(8)", 

(7)  in  section  1129(a)(9)— 

(i)  in  subparagraph  (B)  by  striking  •'or 
507(a)(6)"  and  inserting  ".  507(a)(6).  or 
507(a)(7)".  and 

(ii)  in  subparagraph  (C)  by  striking 
••507(a)(7)  "  and  inserting  "507(a)(8)". 

TITLE  III— COMMERCIAL  BANKRUPTCY 
ISSUES 

SSC.  301.  UmTATlOS  ON  UABIUTT  OF  SON-IN- 
SIDER TKANSFEREE  FOR  AVOIDED 
TRANSFER. 

Section  550  of  title  11.  United  States  Code,  is 
amended — 

(1)  by  redesignating  subsections  (c).  (d).  and 
(e)  as  subsections  (d).  (e).  and  (f).  respectively, 
and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

•'(c)  If  a  transfer  made  betuven  ninety  days 
and  one  year  before  the  filing  of  the  petition — 

"(1)  is  avoided  under  section  547(b)  of  this 
title:  and 

•'(2)  was  made  for  the  benefit  of  a  creditor 
that  at  the  time  of  such  transfer  was  an  insider: 
the  trustee  may  not  recover  under  subsection  (a) 
from  a  transferee  that  is  not  an  insider.". 
SBC.  MS.  PERFECTION  OF  PURCHASE-MONEY  SE- 
CURITY INTEREST. 

Section  547(c)(3)(B)  of  title  11.  United  States 
Code,  is  amended  by  striking  "10"  and  inserting 
■•20". 

SEC.  Sm.  PROTECTION  OF  SECURITY  L\TER£ST 
IN  POST-PETITION  RENTS. 

Section  552(b)  of  title  11.  United  States  Code, 
is  amended — 

(1)  by  inserting  "(1)"  after  '•(b)". 

(2)  by  striking  "rents."  each  place  it  appears, 
and 

(2)  by  adding  at  the  end  the  following: 
"(2)  Except  as  provided  in  sections  363,  506(c). 
522.  544.  545.  547.  and  548  of  this  title,  if  the 
debtor  and  an  entity  entered  into  a  security 
agreement  before  the  commencement  of  the  case 
and  if  the  security  interest  created  by  such  secu- 
rity agreement  extends  to  property  of  the  debtor 
acquired  before  the  commencement  of  the  case 
and  to  rents  of  such  property,  then  such  secu- 
rity interest  extends  to  such  rents  acquired  by 
the  estate  after  the  commencement  of  the  case  to 
the  extent  provided  in  such  security  agreement, 
except  to  any  extent  that  the  court,  after  notice 
and  a  hearing  and  based  on  the  equities  of  the 
case,  orders  otheruise.'. 

SEC.  304-  TREATMENT  OF  FARMOUT  AGREE- 
MENTS. 

(a)  Defisitio.w— Section  101  of  title  11.  United 
States  Code,  is  amended  by  inserting  after  para- 
graph (21)  the  following: 

"(21A)  farmout  agreement'  means  written 
agreement  in  which — 

"(A)  the  owner  of  a  right  to  drill,  produce,  or 
operate  liquid  or  gaseous  hydrocarbons  on  prop- 
erty agrees  or  has  agreed  to  transfer  or  assign 
all  or  a  part  of  such  right  to  another  entity:  and 

"(B)  such  other  entity  (either  directly  or 
through  its  agents  or  its  assigns),  as  consider- 
ation, agrees  to  perform  drilling,  reworking,  re- 
computing, testing,  or  similar  or  related  oper- 
ations, to  develop  or  produce  liquid  or  gaseous 
hydrocarbons  on  the  property:". 

(b)  Property  of  the  Estate.  -Section  541(b) 
of  title  11.  United  States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  "or"  at  the 
end. 

(2)  in  paragraph  (3)  by  striking  the  period  at 
the  end  and  inserting  ".■  or'^,  and 


(3)  by  adding  at  the  end  the  following: 

••(4)  any  interest  of  the  debtor  in  liquid  or  gas- 
eous hydrocarbons  to  the  extent  that — 

•'(A)  the  debtor  has  transferred  or  has  agreed 
to  transfer  such  interest  pursuant  to  a  farmout 
agreement  or  any  written  agreement  directly  re- 
lated to  a  farmout  agreement;  and 

"(B)  but  for  the  operation  of  this  paragraph, 
the  estate  could  include  such  interest  only  by 
virtue  of  section  365  or  544(a)(3)  of  this  title. 
Paragraph  (4)  shall  not  be  construed  to  exclude 
from  the  estate  any  consideration  the  debtor  re- 
tains, receives,  or  is  entitled  to  receive  for  trans- 
ferring an  interest  in  liquid  or  gaseous  hydro- 
carbons pursuant  to  a  farmout  agreement.". 
SEC.  305.  SELLER'S  RIGHT  TO  RECLAIM  GOODS. 

Section  546(c)(1)  of  title  11.  United  States 
Code,  is  amended  by  striking  •'ten"  and  insert- 
ing "30". 

SEC.  SOS.  EXCEPTION  TO  DISCHARGE. 

Section   523(a)(2)   of  title  11.    United  States 
Code,    is    amended    is    amended    by    striking 
"forty"  and  inserting  "60". 
SEC.  307.  AIRCRAFT  EQUIPMENT  AND  VESSELS. 

Section  UlO(a)  of  title  11.  United  States  Code, 
is  amended  by  striking  "an  air  carrier  operating 
under  a  certificate  of  convenience  and  necessity 
issued  by  the  Civil  Aeronautics  Board"  and  in- 
serting the  following: 

"a  citizen  of  the  United  States,  as  defined  in 
section  101  of  the  Federal  Aviation  Act  of  1958. 
holding  an  operating  certificate  issued  by  the 
Secretary  of  Transportation  pursuant  to  section 
604  the  Federal  Aviation  Act  for  aircraft  capable 
of  carrying  10  or  more  individuals". 
TITLE  rv— GOVERNMENTAL  BANKRUPTCY 
ISSUES 

SEC.  401.  EXCEPTION  FROM  AUTOMATIC  STAY 
FOR  POST-PETITION  PROPERTY 
TAXES. 

Section  362(b)  of  title  11.  United  States  Code, 
is  amended  by  inserting  after  paragraph  (16)  the 
following: 

"(18)  under  subsection  (a)  of  this  section,  of 
the  creation,  perfection,  or  enforcement  of  a 
statutory  lien  for  an  ad  valorem  property  tax 
imposed  by  the  District  of  Columbia,  or  a  politi- 
cal subdivision  of  a  State,  if  such  tax  comes  due 
after  the  filing  of  the  petition.". 
SEC.  40i.  MUNICIPAL  BANKRUPTCY. 

Section  109(c)(2)  of  title  11.  United  States 
Code,  IS  amended  by  striking  "generally  author- 
ized"  and  inserting  "specifically  authorized,  in 
its  capacity  as  a  municipality  or  by  name.". 

TITLE  V— TECHNICAL  CORRECTIONS 
SEC.  SOI.  AMENDME.VrS  TO  BANKRUPTCY  DEFINI- 
TIONS.   .SECESSITATED    BY    ENACT- 
MENT OF  PUBUC  LAW  101-647. 

(a)  ALPHABETIZISG  ASD  REDESIG.\ATISG  DEFI- 

siTloss.— Section  101  of  title  11  of  the  United 
States  Code,  as  amended  by  section  304(a).  is 
amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (21). 

(2)  by  redesignating  paragraph  (4)  and  subse- 
quent paragraphs  through  paragraph  (21A)  as 
such  paragraph  (21  A)  is  added  by  section  304(a) 
of  this  Act.  as  paragraphs  (3)  through  (20A),  re- 
spectively. 

(3)  by  transferring  paragraph  (21).  as  so  redes- 
ignated by  paragraph  (1).  so  as  to  insert  such 
paragraph  after  paragraph  (20A). 

(4)  by  redesignating  paragraphs  (54)  through 
(57).  as  in  effect  immediately  before  the  enact- 
ment of  Public  Law  101-647.  as  paragraphs  (60). 
(61).  (36).  and  (40).  respectively, 

(5)  m  paragraph  (60).  as  so  redesignated  by 
paragraph  (4).  by  inserting  "and"  after  the 
semicolon  at  the  end. 

(6)  in  paragraph  (61).  as  so  redesignated  by 
paragraph  (4).  by  striking  the  semicolon  at  the 
end  and  inserting  a  period. 

(7)  in  paragraph  (36).  as  so  redesignated  by 
paragraph  (4).  by  striking  "and"  at  the  end. 


(8)  in  paragraph  (40).  as  so  redesignated  by 
paragraph  (4).  by  striking  the  period  at  the  end 
and  inserting  a  semicolon. 

(9)  by  redesignating  paragraphs  (52)  through 
(57).  as  so  redesignated  by  section  2522(e)  of 
Public  Law  101-647.  as  paragraphs  (54)  through 
(59).  respectively. 

(10)  by  transferring  paragraph  (39)  so  as  to  in- 
sert such  paragraph  before  paragraph  (54).  as  so 
redesignated  by  paragraph  (9)  of  this  sub- 
section. 

(11)  by  redesignating  paragraph  (39)  as  para- 
graph (53). 

(12)  by  redesignating  successively  numbered 
paragraphs  (40)  through  (51)  as  paragraphs  (41) 
through  (52).  respectively. 

(13)  by  transferring  paragraph  (40).  as  so  re- 
designated by  paragraph  (4)  of  this  subsection, 
so  as  to  insert  such  paragraph  before  paragraph 
(41).  as  so  redesignated  by  paragraph  (12)  this 
subsection. 

(14)  by  redesignating  paragraph  (36)  and  sub- 
sequent paragraphs  through  paragraph  (38)  as 
paragraphs  (37)  through  (39).  respectively,  and 

(15)  by  transferring  paragraph  (36).  as  so  re- 
designated by  paragraph  (4)  of  this  subsection, 
so  as  to  insert  such  paragraph  after  paragraph 
(35). 

(b)   COSFORMISC   ASD  RELATED   AMESDMESTS 

TO  Title  11  of  the  Umted  States  Code, 
Based  o.v  Redesigsated  Defimtioss.—(1)  Sec- 
tion 101  of  title  11  of  the  United  States  Code  is 
amended — 

(A)  in  paragraph  (5).  as  so  redesignated  by 
subsection  (a),  by  striking  "section  761(9)^'  and 
inserting  •'section  761". 

(B)  in  paragraph  (22)  by  striking  "section 
741(7)"  and  inserting  "section  741". 

(C)  in  paragraph  (35)(B)  by  striking  "para- 
graphs (3)"  and  inserting  '•paragraphs  (21)", 

(D)  in  paragraph  (50)(B)(ii),  as  so  redesig- 
nated by  subsection  (a),  by  striking  "section 
761(13)"  and  inserting  '•section  761",  and 

(E)  in  paragraph  (56)(A).  as  so  redesignated 
by  subsection  (a),  by  striking  "section  741(2)" 
and  inserting   "section  741". 

(2)  Section  362(b)  of  title  11.  United  States 
Code,  is  amended— 

(A)  in  paragraph  (6) — 

(i)  by  striking  "section  761(4)"  and  inserting 
••section  761". 

(ii)  by  striking  "section  741(7)"  and  inserting 
"section  741". 

(Hi)  by  striking  "section  101(34).  741(5).  or 
761(15)"  and  inserting  '•section  101.  741,  or  761", 
and 

(iv)  by  striking  '•section  101(35)  or  741(8)"  and 
inserting  "section  101  or  741",  and 

(B)  in  paragraph  (7) — 

(i)  by  striking  "section  741(5)  or  761(15)"  and 
inserting  "section  741  or  761".  and 

(ii)  by  striking  "section  741(8)"  and  inserting 
"section  741". 

(3)  Section  507(a)(5)  of  title  11.  United  States 
Code.  IS  amended— 

(A)  by  Striking  "section  557(b)(1)"  and  insert- 
ing "section  557(b)".  and 

(B)  by  striking  "section  557(b)(2)"  and  insert- 
ing "section  557(b)". 

(4)  Section  546  of  title  11.  United  States  Code, 
is  amended — 

(A)  in  subsection  (e) — 

(i)  by  striking  "section  101(34).  741(5).  or 
761(15)"  and  inserting  '•section  101.  741.  or  761". 
and 

(ii)  by  striking  "section  101(35)  or  741(8)"  and 
inserting  "section  101  or  741".  and 

(B)  in  subsection  (f) — 

(i)  by  striking  "section  741(5)  or  761(15)"  and 
inserting  "section  741  or  761".  and 

(ii)  by  striking  "section  741(8)"  and  inserting 
"section  741". 

(5)  Section  548(d)(2)  of  title  11.  United  States 
Code,  is  amended— 


(A)  in  subparagraph  (B)— 

(i)  by  striking  "'section  101(34),  741(5)  or 
761(15)"  and  inserting  'section  101,  741.  or  761". 
and 

(ii)  by  striking  "section  101(35)  or  741(8)"  and 
inserting  "section  101  or  741".  and 

(B)  in  subparagraph  (C)— 

(i)  by  striking  "section  741(5)  or  761(15)"  and 
inserting  "section  741  or  761".  and 

(ii)  by  striking  "section  741(8)"  and  inserting 
"section  741". 

(6)  Section  555  of  title  11.  United  States  Code, 
is  amended  by  striking  "section  741(7)"  and  in- 
serting ••section  741  of  this  title". 

(7)  Section  556  of  title  11.  United  States  Code, 
is  amended  by  striking  "section  761(4)"  and  in- 
serting ••section  761  of  this  title". 

(c)  Conform iKG  amesd-'^iexts  to  Other  Laws 
Based  o\  Redesigsated  Defl\itio.\'s.—(1)  Sec- 
tion 207(c)(8)(D)  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1787(c)(8)(D))  is  amended— 

(A)  in  clause  (ii)(l)  by  striking  "section 
741(7)"  and  inserting  "section  741". 

(B)  in  clause  (Hi)  by  striking  "section  101(24)" 
and  inserting  "section  101". 

(C)  in  clause  (iv)(l)  by  striking  "section 
101(41)"  and  inserting  "section  101".  and 

(D)  in  clause  (v)  by  striking  ""section  101(50)" 
and  inserting  ""section  101". 

(2)  Section  11(e)(8)(D)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(e)(8)(D))  is 
amended — 

(A)  in  clause  (ii)(l)  by  striking  "section 
741(7)"  and  inserting  "section  741". 

(B)  in  clause  (Hi)  by  striking  "section  761(4)" 
and  inserting  "section  761". 

(C)  in  clause  (iv)  by  striking  '•section  101(24)" 
and  inserting  "section  101", 

(D)  in  clause  (v)(l)  by  striking  "section 
101(41)"  and  inserting  "section  101".  and 

(E)  in  clause  (viii)  by  striking  "section 
101(50)"  and  inserting  "section  101". 

(d)  Other  Techsical  ame\dme\ts.— Title  li 
of  the  United  States  Code  is  amended— 

(1)  in  section  101— 

(A)  in  paragraph  (33) — 

(i)  in  subparagraph  (A)  by  striking  "(12 
U.S.C.  1813(u))".  and 

fii;  in  subparagraph  (B)  by  striking  "(12 
U.S.C.  I786(r))". 

(B)  in  paragraph  (34)  by  striking  "(12  U.S.C. 
1752(7))". 

(C)  in  paragraph  (35)(A)  by  striking  "(12 
U.S.C.  1813(c)(2))". 

(D)  in  paragraph  (49).  as  so  redesignated  by 
subsection  (a)— 

(i)  by  striking   '(15  U.S.C.  78q-l)".  and 
(ii)  by  striking  "(15  U-S.C.  7Sc(12))". 

(E)  in  paragraph  (50).  as  so  redesignated  by 
subsection  (a) — 

(i)  in  subparagraph  (AHxii)— 

(1)  by  striking  "(15  U.S.C.  77a  et  seq.)".  and 
(II)  by  striking  "(15  U.S.C.  77c(b))".  and 

(ii)  in  subparagraph  (B)(vi)  by  striking  "(15 
U.S.C.  77c(b))".and 

(F)  in  paragraph  (59).  as  so  redesignated  by 
subsection  (a),  by  striking  the  period  at  the  end 
and  inserting  a  semicolon. 

(2)  in  section  109(b)(2)  by  striking  "(12  U.S.C. 
1813(h))". 

(3)  in  section  322(a)  by  striking  "1302,  or  1202  " 
and  inserting  "1202.  or  1302". 

(4)  in  section  346— 

(A)  in  subsection  (a)  by  striking  ""Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.)"  and 
inserting  ""Internal  Revenue  Code  of  1986".  and 

(B)  in  subsection  (g)(1)(C)  by  striking  "Inter- 
nal Revenue  Code  of  1954  (26  U.S.C.  371)"  and 
inserting  ""Internal  Revenue  Code  of  1986". 

(5)  in  section  348— 

(A)  in  subsection  (b)  by  striking  "1301(a), 
1305(a).  1201(a).  1221.  and  1228(a)"  and  inserting 
"1201(a).  1221.  1228(a).  1301(a).  and  1305(a)". 
and 


(B)  in  subsections  (b).  (c).  (d).  and  (e)  by 
striking  "1307.  or  1208"  each  place  it  appears 
and  inserting  "1208.  or  1307". 

(6)  in  section  349(a)  by  striking  ••109(f)"  and 
inserting  "109(g)". 

(7)  in  section  362— 

(A)  in  subsection  (a)  by  striking  "(15  U.S.C. 
78eee(a)(3))".  and 

(B)  in  subsection  (b) — 

(i)  by  striking  "(15  U.S.C.  78eee(a)(3))", 
(ii)  in  paragraph  (10)  by  striking  "or"  at  the 
end, 
(Hi)  in  paragraph  (12)— 

(I)  by  striking  "(46  App.  U.S.C.  911  et  seq.)", 
and 

(II)  by  striking  "(46  App.  U.S.C.  1117  and  1271 
et  seq..  respectively)". 

(iv)  in  paragraph  (13) — 

(I)  by  striking  "(46  App.  U.S.C.  911  et  seq.)". 

(II)  by  striking  "(46  App.  U.S.C.  1117  and  1271 
et  seq..  respectively)". 

(III)  by  striking  ••or"  at  the  end. 

(V)  in  paragraph  (15).  as  added  by  Public  Law 
101-508,  by  striking  ••or"  at  the  end. 

(vi)  in  paragraph  (16).  as  added  by  Public 
Law  101-508,  by  striking  the  period  at  the  end 
and  inserting  a  semicolon,  and 

(vii)  in  paragraph  (14).  as  added  by  Public 
Law  101-311— 

(I)  by  striking  the  period  at  the  end  and  in- 
serting ":  or". 

(II)  by  redesignating  such  paragraph  as  para- 
graph (17).  and 

(III)  by  transferring  such  paragraph  so  as  to 
insert  such  paragraph  after  paragraph  (16), 

(8)  in  section  363— 

(A)  m  subsection  (b)(2)  by  striking  "(15  U-S.C. 
18a)",  and 

(B)  in  subsection  (c)(1)  by  striking  "1304. 1203. 
or  1204"  and  inserting  "1203. 1204,  or  1304". 

(9)  in  section  364— 

(A)  in  subsection  (a)  by  striking  '•1304.  1203. 
or  1204"  and  inserting  "1203.  1204,  or  1304",  and 

(B)  in  subsection  (f)— 

(i)  by  striking  "(15  U.S.C.  77e)".  and 

(H)  by  striking  "(15  U.S.C.  77aaa  et  seq.)", 

(10)  in  section  365— 

(A)  in  subsection  (d)(6)(C)  by  striking  "(49 
App.  U.S.C.  1301)". 

(B)  in  subparagraphs  (A)  and  (B)  of  sub- 
section (g)(2)  by  striking  "1307.  or  1208"  each 
place  it  appears  and  inserting  ""1208.  or  1307". 

(C)  in  subsection  (n)(l)(B)  by  striking  "to  to" 
and  inserting  ••to",  and 

(D)  in  subsection  (o)  by  striking  ••the  Federal" 
the  first  place  it  appears  and  all  that  follows 
through  '•successors.",  and  inserting  "a  Federal 
depository  institutions  regulatory  agency  (or 
predecessor  to  such  agency)". 

(11)  in  section  507— 

(A)  in  subsection  (a)(8)  by  striking  "the  Fed- 
eral" the  first  place  it  appears  and  all  that  fol- 
lows through  "successors.",  and  inserting  "a 
Federal  depository  institutions  regulatory  agen- 
cy (or  predecessor  to  such  agency)",  and 

(B)  in  subsection  (d)  by  striking  "or  (a)(6)" 
and  inserting  "(a)(6).  (a)(7).  (a)(8).  or  (a)(9)", 

(12)  in  section  522(d)(I0)(E)(iii)— 

(A)  by  striking  "408.  or  409"  the  first  place  it 
appears  and  inserting  "or  408".  and 

(B)  by  striking  "Internal  Revenue  Code  of 
1954  (26  U.S.C.  401(a).  403(a).  403(b).  408.  or 
409)"  and  inserting  "•Internal  Revenue  Code  of 
1986". 

(13)  in  section  523— 

(A)  in  subsection  (a)— 

(i)  by  striking  •'1141.."  and  inserting  ••1141,". 

(ii)  in  paragraph  (2)(C)  by  striking  "(15  U-S.C. 
1601  et  seq.)".  and 

(iu)  in  paragraph  (12)  by  striking  the  semi- 
colon at  the  end  and  inserting  a  period. 

(B)  in  subsection  (b)— 

(i)  by  striking  "(20  U.S.C.  1087-3)".  and 
(ii)  by  striking  "(42  U.S.C.  294f)".  and 


(C)  in  subsection  (e)  by  striking  "depository 
institution  or  insured  credit  union"  and  insert- 
ing ••insured  depository  institution". 

(14)  in  section  524— 

(A)  in  subsection  (a)(3)  by  striking  "or 
1328(c)(1)"  and  inserting  ".  1228(a)(1).  or 
1328(a)(1)". 

(B)  in  subsection  (c)(4)  by  striking  '•recission" 
and  inserting  "rescission",  and 

(C)  in  subsection  (d)(l)(B)(ii)  by  adding 
"and"  at  the  end, 

(15)  in  section  525(a) — 

(A)  by  striking  "(7  U.S.C.  499a-499s)". 

(B)  by  striking  "(7  U.S.C.  181-229)".  and 

(C)  by  striking  "(57  Stat.  422:  7  U.S.C.  204)". 

(16)  in  section  542(e)  by  striking  ••to  to"  and 
inserting  "to". 

(17)  in  section  546(a)(1)  by  striking  •1302.  or 
1202"  and  inserting  "1202.  or  1302'. 

(18)  in  section  549(b)  inserting  ••the  trustee 
may  not  avoid  under  subsection  (a)  of  this  sec- 
tion" after  "involuntary  case.". 

(19)  in  section  553— 

(A)  in  subsection  (a)(1)  by  striking  "other 
than  under  section  502(b)(3)  of  this  title",  and 

(B)  in  subsection  (b)(1)  by  striking 
"362(b)(l4).."  and  inserting  "362(b)(14).". 

(20)  in  section  555  by  striking  '•(15  U.S.C. 
78aaa  et  seq.)". 

(21)  in  section  559  by  striking  ••(15  U.S.C- 
78aaa  et  seq.)". 

(22)  in  section  706(a)  by  striking  "1307.  or 
1208"  and  inserting  ••1208.  or  1307". 

(23)  in  section  724(d)  by  striking  •'Internal 
Revenue  Code  of  1954  (26  U.S.C.  6323)"  and  in- 
serting "'Internal  Revenue  Code  of  1986". 

(24)  in  section  726(b)  inserting  a  comma  after 
"section  1112", 

(25)  in  section  74l(4)(A)(iii)  by  striking  "(15 
U.S.C.  78aetseq.)", 

(26)  in  section  742  by  striking  "(15  U-S.C. 
78aaa  et  seq.)". 

(27)  in  section  743  by  striking  ••342(a)"  and  in- 
serting "342". 

(28)  in  section  745(c)  by  striking  "Internal 
Revenue  Code  of  1954  (26  U.S.C.  1  et  seq.)"  and 
inserting  "Internal  Revenue  Code  of  1986". 

(29)  in  section  761— 

(A)  in  paragraph  (1)  by  striking  "(7  U.S-C.  1 
et  seq.)". 

(B)  in  paragraph  (5)  by  striking  '•(7  U.S.C. 
6c(b»".and 

(C)  in  paragraph  (13)  by  striking  "(7  U.S.C. 
23)", 

(30)  in  section  1104(c)  inserting  a  comma  after 
••interesf, 

(31)  in  section  1110(a)— 

(A)  by  striking  "(49  U.S.C.  1301)".  and 

(B)  by  striking  "(46  U.S.C.  911(4))'. 

(32)  in  section  1123(a)(1)  inserting  a  comma 
after  •'title"  the  last  place  it  appears. 

(33)  in  section  1129— 

(A)  in  subsection  (a)— 

(i)  in  paragraph  (4)  by  striking  the  semicolon 
at  the  end  and  inserting  a  period,  and 

(ii)  in  paragraph  (12)  inserting  'of  title  28" 
after  "section  1930".  and 

(B)  in  subsection  (d)  by  striking  '•(15  U.S.C. 
77e)". 

(34)  in  section  1145— 

(A)  in  subsection  (a)— 

(i)  by  striking  "does"  and  inserting  "do^'. 
(H)  by  striking  "(15  U.S.C.  77e)".  and 
(Hi)  in  paragraph  (3)(B)(i)  by  striking   "(15 
U.S.C.  78m  or  78o(d))". 

(B)  in  subsection  (b)(1)  by  striking  "(15  U.S.C. 
77b(ll))".and 

(C)  in  subsection  (d)  by  striking  "(15  U.S.C. 
77aaa  et  seq.)". 

(35)  in  section  1166(2)  by  striking  "(45  U.S.C. 
791(b))". 

(36)  in  section  1167— 

(A)  by  striking  '^(45  U.S.C.  151  et  seq.)".  and 

(B)  by  striking  "(45  U.S.C.  156)", 
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(37)  in  section  1226(b)(2>— 

(A)  by  striking  "120Z(d)"  and  inserting 
"1202(cy\and 

(B)  by  striking  "1202(e)"  and  inserting 
•■1202(d)". 

(38)  in  section  1302(b)(3)  by  striking  "and"  at 
the  end.  and 

(39)  in  section  1328(a)— 

(A)  in  paragraph  (2)  by  striking  "(5)  or  (8)" 
and  inserting  "(5).  (8).  or  (9)".  and 

(B)  by  striking  the  last  paragraph  (3). 
TITLE  Vr— EFFECTIVE  DATE;  APPUCATION 

OF  AMENDMENTS. 

SBC.    tot.    EFFECTIVE    DATE;    APPUCATIOS    OF 
AMENDMENTS. 

(a)  Effective  Date.— Except  as  provided  m 
subsection  (b).  this  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(b)  APPUCATIOS      OF      AMESDMENTS.—The 

amendments  made  by  this  Act  shall  not  apply 
with  respect  to  cases  commenced  under  title  II 
of  the  United  States  Code  before  the  date  of  the 
enactment  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  York  [Mr.  Fish]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  H.R.  6020.  the  bank- 
ruptcy amendments  of  1992.  makes  a 
limited  number  of  changes  in  the 
Bankruptcy  Code  while  improving  the 
administration  of  bankruptcy  cases 
and  providing  greater  fairness  and  cer- 
tainty for  individuals,  corporations, 
and  Governmental  entities. 

The  bankruptcy  system  was  substan- 
tially overhauled  by  Congress  in  1978. 
Since  that  time,  despite  the  shocks  of 
persistent  recessionary  forces,  it  has 
held  up  reasonably  well.  But.  the  run- 
away debt  and  rampant  financial  spec- 
ulation in  the  1980's  that  resulted  in  a 
massive  increase  in  bankruptcy  filings 
in  the  1990"s  have  severely  strained  the 
system  and  exacerbated  problems  of 
slow  and  inefficient  case  administra- 
tion. In  addition,  there  have  been  a 
number  of  problematic  court  opinions 
construing  the  Bankruptcy  Code.  H.R. 
6020  addresses  the  most  pressing  of 
these  problems  in  a  moderate  and  care- 
fully balanced  fashion. 

The  bankruptcy  system  is  designed 
to  achieve  two  equally  important  ob- 
jectives— first,  to  provide  honest  debt- 
ors who  have  fallen  on  hard  times  the 
opportunity  for  a  fresh  start  in  life; 
and  second,  to  protect  creditors  in  gen- 
eral by  preventing  an  insolvent  debtor 
from  selectively  paying  off  the  claims 
of  certain  favored  creditors  at  the  ex- 
pense of  others. 

We  in  Congress  are  perennially  be- 
seeched  by  various  types  of  creditors  to 
amend  the  Bankruptcy  Code  and  give 
priority  status  to  their  own  claims.  We 
are  also  beseeched  by  others  to  expand 
the  list  of  nondischargeable  claims. 
These  requests  must  all  be  carefully 
scrutinized  to  preserve  the  careful  bal- 
ance between  debtors  and  creditors  in 
the  bankruptcy  system. 


The  carefully  considered  changes 
found  in  H.R.  6020  improve  the  adminis- 
tration of  bankruptcy  cases  by.  among 
other  things,  requiring  expedited  hear- 
ings on  the  automatic  stay,  requiring 
expedited  filing  of  chapters  11  and  12 
reorganization  plans,  and  clarifying 
the  powers  of  bankruptcy  courts. 

The  bill  also  makes  changes  pertain- 
ing to  consumer  bankruptcies,  includ- 
ing strengthening  a  debtor's  right  to 
cure  a  home  mortgage  default  and  keep 
the  family  home;  strengthening  the 
protection  for  home  mortgage  lenders 
to  be  paid  for  the  full  value  of  their 
mortgage  in  chapter  13  cases;  and  pro- 
tecting spouses,  parents,  and  children 
by  ensuring  that  the  bankruptcy  proc- 
ess cannot  be  utilized  to  avoid  marital 
settlement  agreements  and  child  sup- 
port obligations. 

In  addition,  the  bill  resolves  a  num- 
ber of  more  complex  commercial  bank- 
ruptcy issues,  as  well  as  clarifies  the 
rights  of  municipalities  in  bankruptcy. 

I  want  to  praise  my  cosponsor.  the 
ranking  minority  member.  Hamilton 
Fish;  Congressmen  Don  Edwards,  the 
father  of  the  modern  Bankruptcy  Code; 
and  Mike  Synar.  and  others  in  the 
committee  who  made  such  a  signifi- 
cant contribution  to  shaping  the  final 
work  product. 

H.R.  6020  is  fully  consistent  with  the 
Congress'  laudatory  goals  in  the  land- 
mark 1978  Bankruptcy  Code.  In  this 
time  of  continuing  economic  difficul- 
ties, it  is  a  most  important  legislative 
effort,  and  I  urge  its  passage. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FISH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  pleased  to  speak  in 
support  of  H.R.  6020.  the  Bankruptcy 
Amendments  of  1992.  legislation  I  have 
joined  with  the  gentleman  from  Texas 
[Mr.  Brooks] — the  chairman  of  the 
Committee  on  the  Judiciary— in  spon- 
soring. The  introduction  of  this  bill 
came  in  the  aftermath  of  hearings  in 
the  Subcommittee  on  Economic  and 
Commercial  Law  on  consumer  and 
commercial  issues  in  bankruptcy.  That 
hearing  record  helped  to  document  the 
need  for  Congress  to  address  a  range  of 
problems  that  participants  in  the 
bankruptcy  process  are  confronting. 

The  surge  in  bankruptcy  filings  un- 
derscores the  urgency  of  bankruptcy 
law  reform.  With  new  bankruptcy  cases 
approximating  1  million  a  year,  the 
economic  consequences  of  bankruptcy 
are  profound.  In  this  environment  we 
need  to  expedite  the  bankruptcy  proc- 
ess, stimulate  greater  recoveries,  and 
mitigate  adverse  impacts  of  financial 
distress. 

The  legislation  before  us  includes  a 
number  of  improvements  in  existing 
law. 

We  obviate  the  necessity  of  bank- 
ruptcy judges  holding  unnecessary 
hearings  when  debtors,  with  the  benefit 
of  representation  by  counsel,  seek  to 
reaffirm  obligations. 
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We  seek  to  facilitate  more  expedi- 
tious resolutions  of  requests  for  relief 
from  the  automatic  stay— and  we  seek 
to  discourage  long  postponements  for 
filing  proposed  reorganization  plans — 
in  recognition  of  the  potential  harm 
that  can  result  from  delay. 

We  encourage  greater  reliance  on 
chapter  13  of  the  Bankruptcy  Code — an 
alternative  to  liquidation— by  making 
a  broader  range  of  debtors  eligible  to 
file  under  that  chapter  and  contribute 
income  under  a  repayment  plan. 

We  help  to  protect  the  availability  of 
housing  loans  at  reasonable  rates  by 
preserving  home  mortgage  liens 
against  unfair  cramdowns. 

We  recognize  the  inappropriateness 
of  penalizing  lenders  for  obtaining  loan 
guarantees — penalties  that  eventually 
can  constrict  credit  and  increase  inter- 
est rates — and  for  that  reason  overrule 
the  DePrizio  case. 

We  no  longer  will  disregard  certain 
security  interests  in  rents— another 
significant  improvement  in  current 
law. 

We.  as  a  consequence  of  this  bill,  will 
not  unreasonably  cut  short  a  seller's 
important  right  to  reclaim  goods. 

We  remove  the  unjustifiable  bar  to 
the  Pension  Benefit  Guarantee  Cor- 
poration and  State  pension  funds  serv- 
ing on  creditors'  committees. 

Our  objective  of  discouraging  delay 
in  the  bankruptcy  process  is  under- 
scored by  the  fact  that  we  address  the 
need  for  expedition  in  the  first  four 
substantive  sections  of  this  legisla- 
tion—beginning with  section  101.  The 
purpose  of  section  101  is  to  provide  the 
parties  with  as  much  certainty  as  pos- 
sible that  final  hearings  on  requests  for 
relief  from  the  automatic  stay  will  be 
concluded  expeditiously.  Thus,  section 
101  is  designed  to  prevent  unjustified  or 
unwarranted  postponements  of  final 
action  on  such  requests.  Compelling 
circumstances  that  would  justify  an 
extension  under  section  101  would  in- 
clude, for  example,  the  illness  of  any 
party  or  of  the  judge.  It  would  also  in- 
clude a  situation  where  necessary  wit- 
nesses are  unavailable  through  no  fault 
of  the  party  or  the  occurrence  of  an 
overriding  event  such  as  an  act  of 
God— that  is  a  hurricane  or  tornado, 
which  could  not  have  been  avoided  by 
the  diligence  of  the  requesting  party.  It 
would  not  include  a  crowded  court 
docket,  nor  would  it  include  an  offer  to 
purchase  real  or  personal  property  that 
is  not  reduced  to  writing. 

I  welcomed  the  opportunity,  during 
the  process  of  consideration  by  the 
Committee  on  the  Judiciary,  to  seek 
an  important  modification  in  the  lan- 
guage of  section  107  on  eligibility  to 
serve  on  creditors'  and  equity  security 
holders'  committees  in  reorganization 
cases.  Although  the  bill  as  introduced 
improved  current  law  by  making  the 
Pension  Benefit  Guaranty  Corporation 
eligible  to  serve,  we  needed  to  go  fur- 
ther and  remove  the  bar  to  participa- 
tion by  State  pension  funds. 
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Public  pension  plans  are  often  the 
largest  stockholders  and  creditors  of 
chapter  11  companies.  They,  therefore, 
have  the  greatest  interest  in  seeing 
these  companies  back  to  health.  They 
typically  hold  both  stocks  and  bonds, 
and  therefore  are  not  biased  in  favor  of 
either  group.  Also,  they  typically  hold 
their  stock  longer  than  any  other  type 
of  investor:  over  7.5  years.  For  exam- 
ple, in  one  pending  chapter  11  case  vir- 
tually all  of  the  largest  shareholders  of 
the  company,  each  of  whom  owns 
shares  in  million-  or  near-million-share 
blocks,  are  public  funds.  Yet.  they  cur- 
rently may  not  sit  on  the  committee. 

I  am  delighted  that  H.R.  6020  as  re- 
ported is  responsive  to  the  concerns  I 
expressed  about  facilitating  the  appro- 
priate involvement  of  State  pension 
plans  in  the  reorganization  process. 
This  provision  is  very  important  to  my 
own  State  of  New  York,  as  well  as  all 
the  other  States.  Included  among  the 
affected  entities  would  be  the  New 
York  Common  Retirement  Fund  and 
the  New  York  State  Teachers'  Retire- 
ment Fund. 

Although  H.R.  6020  has  a  number  of 
provisions  to  commend  it.  I  would  have 
liked  to  have  seen  us  address  other  is- 
sues that  merit  remedial  legislation. 
Bankruptcy  abuses  involving  ""single 
asset  real  estate"  justify  automatic 
stay  modifications  that  address  situa- 
tions where  entities  file  under  chapter 
11  solely  for  purposes  of  delay— without 
any  expectation  of  reorganizing  suc- 
cessfully. We  need  to  define  ""household 
goods"  in  the  Bankruptcy  Code  to  dis- 
courage unnecessary  litigation  and  re- 
move ambiguities  concerning  the  pro- 
tection of  security  interests — ambigu- 
ities that  the  consumer  can  end  up 
paying  for  in  higher  interest  rates.  The 
financing  and  leasing  of  transportation 
equipment  often  is  unnecessarily  cum- 
bersome as  a  result  of  Bankruptcy 
Code  uncertainties — uncertainties  we 
could  resolve  with  clarifying  language. 

A  number  of  provisions  I  find  lacking 
in  H.R.  6020  are  contained  in  the  Sen- 
ate-passed omnibus  bankruptcy  reform 
bill,  S.  1985.  My  hope  is  that  we  will 
have  a  genuine  conference,  because  a 
conference  with  the  other  body  offers 
the  prospect  of  further  improving  this 
legislation. 

Although  H.R.  6020  does  not  address 
all  of  the  problems  that  merit  legisla- 
tive attention,  its  helpful  provisions 
fully  justify  favorable  consideration  in 
this  body  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa. Mr.  Synar. 

Mr.  SYNAR.  Mr.  Speaker.  I  rise 
today  to  express  my  strong  support  for 
H.R.  6020,  the  Bankruptcy  Amendments 
of  1992.  It  is  critical  that  Congress 
adopt  H.R.  6020  before  adjournment  be- 
cause it  is  needed  to  significantly 
streamline  the  often  lengthy  and  cost- 


ly bankruptcy  process  by  resolving  sev- 
eral problem  areas  in  the  administra- 
tion of  the  Bankruptcy  Code.  The  bill 
also  strengthens  and  clarifies  the  bank- 
ruptcy rights  of  individual  debtors,  in- 
cluding homeowners  and  family  farm- 
ers, businesses,  and  local  and  munici- 
pal governments. 

H.R.  6020  is  a  good  bill  because  it  con- 
tinues the  Bankruptcy  Code's  essential 
balancing  of  the  equities  between  debt- 
ors and  creditors.  Individual  debtors 
are  helped  by  the  bill's  provisions 
which  raise  the  chapter  13  debt  limits 
to  $1  million,  double  the  Federal  ex- 
emption amounts  under  section  522(d) 
of  the  code  and  allow  chapter  13  debt- 
ors to  cure  foreclosure  judgments  prior 
to  sale  of  the  property.  Creditors  will 
benefit  from  the  bill's  provisions  de- 
signed to  curtail  bankruptcy  fraud  and 
abuse  and  reduce  the  unnecessary  costs 
and  delays  of  the  bankruptcy  process. 

Significantly,  this  legislation  will 
also  greatly  assist  my  family  farm  con- 
stituents because  it  extends  the  sunset 
date  for  chapter  12  of  the  code  by  2 
years.  Since  its  inception  in  1986,  chap- 
ter 12  has  been  used  with  much  success 
by  bankrupt  farmers  to  allow  them 
adequate  time  to  repay  creditors  and 
avoid  a  forced  liquidation  of  the  family 
farm. 

I  urge  my  colleagues  to  support  H.R. 
6020.  It  is  a  timely,  well-crafted  bill 
that  balances  the  equities  of  the  Bank- 
ruptcy Code  between  debtors  and  credi- 
tors while  improving  its  administra- 
tion to  the  benefit  of  both. 

At  this  point  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  GRANDY.  I  appreciate  the  gen- 
tleman for  yielding  and  appreciate  him 
giving  me  this  opportunity  to  ask 
about  unintended  consequences  that 
will  adversely  effect  those  same  family 
farmers  that  seek  chapter  12  protec- 
tion. 

Would  section  202  of  the  bill  pertain- 
ing to  the  bifurcation  and  avoidance  of 
liens  in  chapter  13  cases,  have  any  ef- 
fect on  any  other  chapter  of  the  Bank- 
ruptcy Code? 

Mr.  SYNAR.  The  answer  to  the  gen- 
tleman's question  is  "no."'  Section  202 
of  the  bill  is  an  extremely  narrow  ex- 
ception to  the  general  bankruptcy  rule 
allowing  the  bifurcation  and  avoidance 
of  liens  under  section  506  of  the  Bank- 
ruptcy Code.  This  exception,  pertaining 
to  senior  residential  real  property 
mortgages,  would  apply  to  chapter  13 
only  and  in  no  way  applies  to  chapter 
12  or  chapter  11  of  the  code. 

I  would  also  like  to  note  that  the  Su- 
preme Court's  recent  decision  in 
Dewsnup  versus  Timm  applies  only  to 
the  lien  avoidance  in  chapter  7  cases 
and  does  not  specifically  address  the 
debtor's  right  to  bifurcate  and  avoid  a 
lien  under  section  506  of  the  Bank- 
ruptcy Code  in  chapters  11.  12.  or  13. 

Let  me  close  by  urging  my  colleagues 
to  support  H.R.  6020.  It  is  a  timely  and 
well-crafted    bill    that    balances,    as    I 
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said,  the  equities  of  the  Bankruptcy 
Code  between  debtors  and  creditors 
while  improving  the  administration  to 
the  benefit  of  both. 

Mr.  FISH.  Mr.  Speaker.  I  am  glad  to 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  McCollum]. 

Mr.  McCOLLUM  I  thank  the  gen- 
tleman for  yielding,  and  I  rise  in  sup- 
port H.R.  6020. 

It  is  a  very  valuable  contribution  to 
reforming  our  bankruptcy  laws,  expe- 
diting the  procedures  and  making 
changes  which  have  been  long  overdue 
in  terms  of  both  debtors  and  creditors. 

I  happen  to  come  from  an  area  of  the 
country  where  we  have  the  largest 
bankruptcy  case  load  of  anywhere. 
That  was  evidenced  recently  by  a  bill 
that  was  passed  by  this  Congress,  origi- 
nated by  this  committee  to  add  bank- 
ruptcy judges  to  the  system.  And  we  in 
the  middle  district  of  Florida  got  the 
largest  number  of  new  judges,  recogniz- 
ing this  case  load  fact  that  the  area 
from  Tampa  to  Orlando  to  Jacksonville 
has  this  kind  of  a  load. 

While  I  do  support  this  bill,  I  have  to 
make  the  comment  that  I  am  dis- 
appointed this  legislation  or  some  com- 
panion piece  in  this  Congress  did  not 
contain  a  measure  which  I  have  sui>- 
ported  and  urged  for  some  time  on  our 
committee  and  this  Congress,  and  that 
is  a  measure  to  put  a  priority  into  the 
Bankruptcy  Code  for  the  protection  of 
retiree  health  benefits  in  those  cases 
where  we  have  retirees,  of  health  bene- 
fits of  companies  under  liquidation  in 
bankruptcy. 

We  do  not  have  current  protection 
for  those  plans,  and  many  individuals 
around  this  country  today  in  many  sit- 
uations of  bankruptcy  are  not  pro- 
tected. They  fall  in  a  gap  before  they 
reach  the  age  where  Medicare  is  appli- 
cable to  them  and  they  do  not  have 
health  care  plans. 

There  is  no  reason  why,  after  the 
wage  priorities  that  are  in  the  law  and 
after  the  pension  priorities  that  are  in 
the  law,  we  cannot  put  a  priority  for 
health  care  benefits,  particularly 
health  care  benefits  of  those  who  have 
retired  and  are  not  out  there  working 
and  have  no  other  job  and  are  probably 
in  that  age  gap  to  be  missed. 

This  bill  didn't  do  it.  I  offered  an 
amendment  in  committee.  I  understood 
the  rationale  why  it  was  not  adopted 
by  some  who  opposed  it  but  the  fact  re- 
mains we  should  do  that. 

There  are  a  lot  of  other  priorities 
that  certainly  don't  meet  that  stand- 
ard of  concern  and  human  compassion 
in  the  current  Bankruptcy  Code.  I  just 
hope  that  even  though  we  are  not  obvi- 
ously going  to  get  it  in  this  Congress 
that  it  won't  be  long  before  with  we  ad- 
dress that,  that  in  the  new  Congress 
the  gentleman  from  Texas  and  the  gen- 
tleman from  New  York,  who  I  know 
supports  this  concept,  work  to  get  us 
this  change  and  put  the  retiree  health 
benefits  into  a  priority  scheme  at  a 
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very  high  level  so  our  workers  and  peo- 
ple who  no  longer  have  the  opportunity 
to  get  these  benefits  are  protected  in- 
stead of  having  them  fall  in  the  general 
pool  of  all  the  other  people  who  have  to 
try  to  fight  for  the  crumbs  when  you 
have  a  bankruptcy  liquidation. 

I  thank  the  gentleman  for  yielding 
for  those  comments,  and  again,  I  urge 
support  and  passage  of  this  bill.  It  is  a 
fine  product.  It  just  doesn't  go  as  far  as 
I  would  like. 

Mr.  FISH.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time,  and  I  yield  back 
the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  CONYERS],  a  distinguished 
member  of  the  Committee  on  the  Judi- 
ciary and  chairman  of  the  Committee 
on  Government  Operations. 

Mr.  CONYERS.  Mr.  Speaker,  the 
working  people  of  America  owe  the 
chairman  of  Judiciary  a  huge  debt  be- 
cause of  one  particular  item  in  the 
bankruptcy  crisis  has  been  dealt  with. 

Let's  talk  about  it  tonight  for  a 
minute.  That  is  the  200,000  victims  of 
asbestos  exposure  who  have  recovered 
so  little  in  the  course  of  the  years  that 
they  have  been  trying  to  seek  indem- 
nification from  a  corporation  that  has 
admitted  its  wrongdoing  in  the  causing 
of  sickness  and  emotional  devastation 
of  thousands  of  families  and,  yes, 
deaths,  too. 

So  far  only  8  percent  of  those  claims 
have  been  paid.  Somehow  the  Senate 
inadvertently,  I  hope,  the  other  body 
slipped  in  a  provision  that  would  be 
devastating  to  the  resolution  of  this 
problem,  and  I  am  hoping  that  the  con- 
ference will  open  up  a  way  for  us  to 
honorably  deal  with  this  very,  very  im- 
portant question. 

And  again,  I  think  it  is  on  the  House 
to  make  sure  that  this  bill  doesn't  get 
cut  up  by  special  interest  groups. 

D  2000 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  M.\zzoLil,  the  distinguished 
chairman  of  the  subcommittee. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  me  the  time 
and  salute  him,  and  my  friend,  the  gen- 
tleman from  New  York,  on  producing 
an  excellent  bill. 

During  the  course  of  deliberations  I 
was  in  touch  with  Judge  Joe  Lee  at 
home,  who  is  the  Federal  bankruptcy 
judge,  and  Jeff  Apperson  who  is  a  bank- 
ruptcy clerk,  and  they  have  given  me 
to  believe  that  this  is  one  of  the  really 
find  work  products  that  our  committee 
has  turned  out. 

It  does  a  number  of  things  that  our 
chairman  has  talked  about.  It  in- 
creases, among  other  things,  those  peo- 
ple qualified  and  eligible  to  take  chap- 
ter 13  bankruptcy,  which  eventually  is 
a  payback  of  your  debt,  rather  than 
chapter  7,  which,  of  course,  is  liquida- 
tion. 


It  provides  a  1-year  study  on  deciding 
how  people  who  are  poor  can  get  into 
the  bankruptcy  courts,  perhaps  with- 
out the  filing  fee  to  be  paid. 

Last,  but  not  least,  it  does  make  the 
debts  that  people  have  for  child  sup- 
port, maintenance,  and  alimony  pref- 
erable and  superior  to  the  debts  for  the 
commercial  creditors.  So  those  debts 
have  to  be  paid  before  the  commercial 
creditors. 

This  is  an  excellent  piece  of  legisla- 
tion, and  I  urge  its  passage  without 
reservation. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  this 
bill  does  a  lot  of  important  things.  I 
would  like  to  just  mention  one  thing 
that  has  perhaps  been  occasioned  by 
the  number  of  leveraged  buyouts  and 
fraudulent  conveyances  that  took  place 
in  many  of  the  large  major  corpora- 
tions in  this  country.  The  bill  extends 
from  1  year  to  2  years  the  time  period 
within  trustees  may  reach  back  to  void 
a  fraudulent  transfer  made  by  the  debt- 
or. The  Federal  Fraudulent  Convey- 
ances Act  provided  for  just  1  year 
reachback.  Most  States  have  some- 
where between  4  and  6  years. 

There  was  an  awful  lot  of  people  in- 
volved in  these  financial  shenanigans 
over  the  last  5  or  10  years,  who  engaged 
in  fraudulent  transfers.  This  bill  would 
provide  a  greater  period  of  time  for 
trustees  to  look  at  those  fraudulent 
conveyances,  and  that  is  very  construc- 
tive, given  the  amount  of  financial 
fraud  that  has  taken  place  in  the 
United  States. 

I  would  also  like  to  refer  to  the  fact 
that  the  Senate  bill,  the  bill  from  the 
other  body,  does  contain  extensive  pro- 
visions regarding  leases  of  aircraft  and 
railroad  rolling  stocks  that  are  in 
every  confusing  legal  situations.  The 
situations  where  airlines  have  air- 
planes that  are  leased  from  let  us  say 
manufacturers  like  Boeing  or  McDon- 
nell Douglas,  when  a  bankruptcy  oc- 
curs there  is  great  confusion  as  to  who 
owns  the  property  and  how  quickly  the 
manufacturer  can  get  back  property 
that  is  on  lease.  The  House  bill  and  the 
chairman's  provisions  contain  a  provi- 
sion which  clarifies  the  law  to  make 
sure  that  commuter  airlines  and  intra- 
state carriers  were  covered  under  the 
provisions  of  existing  law. 

In  my  judgment,  the  issue  needs  to 
be  clarified  further  by  the  adoption  of 
similar  language,  but  more  expansive 
language  on  the  Senate  side  offered  by 
Judge  HEFLIN.  Hopefully,  that  can  be 
resolved  as  matters  wind  down  toward 
the  end  of  the  session. 

But  I  complement  the  chairman  from 
the  bill,  and  those  many  constructive 
things  involving  improvements  of  the 
administration  of  our  bankruptcy  laws. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Hub- 
bard]. 
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Mr.  HUBBARD.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  6020.  We  need  these 
badly,  these  bankruptcy  amendments, 
and  I  congratulate  our  chairman  of  the 
Judiciary  Committee  for  bringing  this 
forward. 

Mr.  DREIER  of  California.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  6020,  the  Bankruptcy 
Amendments  of  1992.  This  bill  is  a  carefully 
thought-out,  comprehensive  reform  of  our  Fed- 
eral Bankruptcy  Code,  and  deserves  the  full 
support  of  this  Chamber, 

Over  the  past  several  years,  I  have  been  re- 
ceiving an  increasing  number  of  letters  from 
the  people  in  my  district  complaining  about  fla- 
grant abuses  of  the  Federal  Bankruptcy  Code. 
Good  businessmen  and  women  are  losing  out 
to  a  wave  of  economic  criminals  wf>o  have 
been  using  the  bankruptcy  system  to  delay 
and  defraud  their  creditors.  Well,  Mr.  Speaker, 
I  believe  that  it  is  time  for  a  change.  It  is  our 
responsibility  to  find  a  way  to  pierce  through 
the  endless  morass  of  litigation  and  bureauc- 
racy that  we  call  bankruptcy  court — to  find  a 
way  to  continue  to  protect  those  facing  severe 
ecorromic  hardship,  while  preventing  the 
abuse  of  creditors  and  small  businesses  who 
provide  goods  and  services  on  account.  H.R. 
6020  is  a  big  step  in  meeting  this  responsibil- 
ity. 

H.R.  6020  makes  a  number  of  very  impor- 
tant procedural  changes  which  will  significantly 
streamline  the  Bankruptcy  Code.  For  example, 
it  places  strict  time  limits  on  initial  court  hear- 
ing dates,  requests  for  automatic  stays,  and 
on  debtor  reorganization  plans.  Bankruptcy 
judges  will  only  be  allowed  to  grant  extensions 
in  certain  compelling  circumstances  for  which 
the  debtor  is  not  responsible.  These  changes 
are  absolutely  necessary,  both  to  prevent  the 
abusers  of  the  Bankruptcy  Code  from  drawing 
out  litigation  until  all  their  assets  are  spent  or 
hidden  away,  and  to  assist  small  business 
creditors  in  planning  their  long  term  finances. 

H.R.  6020  also  creates  several  meaningful 
substantive  changes  in  the  Bankruptcy  Code. 
Bankruptcy  judges  will  be  given  greater  flexi- 
bility in  scheduling  status  conferences  and 
creditor  meetings,  and  greater  powers  in  pre- 
scribing legal  orders  to  induce  the  p>arties  to 
settle  their  disputes  in  a  more  expeditious  and 
economic  manner.  Debtor  individuals  are 
given  extra  protection  under  the  new  home- 
owner security  and  reduced  fee  rules,  while 
creditors  will  be  given  added  safety  through 
extended  periods  for  revoking  fraudulent  trans- 
fers and  enhanced  security  protection. 

Mr.  Speaker,  businesses  and  banks  arourxl 
the  Nation,  small  and  large,  support  H.R. 
6020.  It  is  a  bipartisan  bill  which  will  once 
again  protect  the  rights  under  bankruptcy  of 
honest  men  and  women.  H.R.  6020  is  a  good 
and  necessary  reform  bill,  and  I  urge  my  col- 
leagues to  sup)port  its  quick  passage. 

Mr.  BROOKS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
[Mr.  Brooks]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6020,  as 
amended. 

The  question  was  taken;  and  {two- 
thirds  having  voted  in  favor  thereof) 


the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  1985)  to  establish  a  commis- 
sion to  review  the  Bankruptcy  Code,  to 
amend  the  Bankruptcy  Code  in  certain 
aspects  of  its  application  to  cases  in- 
volving commerce  and  credit  and  indi- 
vidual debtors  and  add  a  temporary 
chapter  to  govern  reorganization  of 
small  businesses,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1985 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS. 

Congress  finds  that— 

(1)  there  was  a  record  number  of  Federal 
bankruptcy  filing's  for  the  calendar  year  of 
1991; 

(2)  the  smooth  and  efficient  operation  of 
the  bankruptcy  system  is  vital  to  the  contin- 
ued growth  and  vitality  of  our  Nation's  econ- 
omy; 

(3)  debtors  that  file  for  bankruptcy  are  en- 
titled and  deserve  full  and  complete  informa- 
tion regarding  the  effects  and  consequences 
of  filing  for  bankruptcy; 

(4)  creditors  of  a  debtor  that  files  for  bank- 
ruptcy deserve  and  need  full  and  timely  in- 
formation regarding  the  circumstances  of  a 
debtor's  bankruptcy  filing;  and 

(5)  individual  debtors,  creditors,  the  bank- 
ruptcy system,  and  the  national  economy 
may  be  generally  better  served  by  the  suc- 
cessful completion  of  a  reorganization  of 
debts  under  chapter  13  or  a  liquidation  of 
debts  under  chapter  7  of  the  Bankruptcy 
Code,  depending  upon  the  circumstances  of 
each  particular  case;  however.  It  is  vital  to 
the  efficient  operation  of  the  bankruptcy 
system  that  each  debtor  consider  and  under- 
stand the  consequences  of  both  options. 

TITLE  I— BANKRUPTCY  REVIEW 
COMMISSION 
SEC.  101.  SHORT  TrrLE. 

This  title  may  be  cited  as  the  "National 
Bankruptcy  Review  Commission  Act". 

SEC.  102.  ESTABUSHMENT. 

There  is  established  the  National  Bank- 
ruptcy Review  Commission  (referred  to  as 
the  "Commission"). 

SEC.  103.  DUTIES  OF  THE  COMMISSION. 

The  duties  of  the  Commission  are— 

(1)  to  investigate  and  study  Issues  and 
problems  relating  to  title  11.  United  States 
Code  (commonly  known  as  the  "Bankruptcy 
Code"); 

(2)  to  evaluate  the  advisability  of  proposals 
and  current  arrangements  with  respect  to 
such  issues  and  problems; 

(3)  to  prepare  and  submit  to  the  Congress, 
the  Chief  Justice,  and  the  President  a  report 
in  accordance  with  section  108;  and 


(4)  to  solicit  divergent  views  of  all  parties 
concerned  with  the  operation  of  the  bank- 
ruptcy system. 
SEC.  104.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  9  members  as 
follows: 

(1)  Three  members  appointed  by  the  Presi- 
dent, 1  of  whom  shall  be  designated  as  chair- 
man by  the  President. 

(2)  Two  members  of  the  Senate,  1  from 
each  of  the  2  major  political  parties,  ap- 
pointed by  the  President  pro  tempore  of  the 
Senate. 

(3)  Two  members  of  the  House  of  Rep- 
resentatives, 1  from  each  of  the  2  major  jk)- 
litical  parties,  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(4)  Two  members  appointed  by  the  Chief 
Justice. 

(b)  Term.— Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Commis- 
sion. 

(c)  Quorum.— Five  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  conduct  meetings. 

(d)  APPOINTMENT  Deadline.— The  first  ap- 
pointments made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  en- 
actment of  this  Act. 

(e)  First  Meeting.- The  first  meeting  of 
the  Commission  shall  be  called  by  the  chair- 
man and  shall  be  held  within  90  days  after 
the  date  of  enactment  of  this  Act. 

(f)  Vacancy.— A  vacancy  on  the  Commis- 
sion resulting  from  the  death  or  resignation 
of  a  member  shall  not  affect  its  powers  and 
shall  be  filled  in  the  same  manner  In  which 
the  original  appointment  was  made. 

(g)  Continuation  of  Membership.— If  any 
member  of  the  Commission  who  was  ap- 
pointed to  the  Commission  as  a  member  of 
Congress  or  as  an  officer  or  employee  of  a 
government  leaves  that  office,  or  if  any 
member  of  the  Commission  who  was  not  ap- 
pointed In  such  a  capacity  becomes  an  offi- 
cer or  employee  of  a  government,  the  mem- 
ber may  continue  as  a  member  of  the  Com- 
mission for  not  longer  than  the  90-day  period 
beginning  on  the  date  the  member  leaves 
that  office  or  becomes  such  an  officer  or  em- 
ployee, as  the  case  may  be. 

(h)  Consultation  Prior  to  Appointment.— 
Prior  to  the  appointment  of  members  of  the 
Commission,  the  President,  the  President 
pro  tempore  of  the  Senate,  the  Speaker  of 
the  House  of  Representatives,  and  the  Chief 
Justice  shall  consult  with  each  other  to  en- 
sure fair  and  equitable  representation  of  var- 
ious points  of  view  in  the  Commission  and 
its  staff 

SEC.  105.  COMPENSATION  OF  THE  COMMISSION. 

(a)  Pay.— 

(1)  Nongovernment  employees.— Each 
member  of  the  Commission  who  is  not  other- 
wise employed  by  the  United  States  Govern- 
ment shall  be  entitled  to  receive  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 
payable  for  Level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  he  or  she  is  engaged  in 
the  actual  performance  of  duties  as  a  mem- 
ber of  the  Commission. 

(2)  Government  employees.— A  member  of 
the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
shall  serve  without  additional  compensation. 

(b)  Travel.— Members  of  the  Commission 
shall  be  reimbursed  for  travel,  subsistence, 
and   other  necessary   expenses  incurred   by 
them  In  the  performance  of  their  duties. 
SEC.  10&  STAFF  OF  COMMISSION;  EXPERTS  AND 

CONSULTANTS. 

(a)  Staff.— 


(1)  appointment.— The  chairman  of  the 
Commission  may,  without  regard  to  the  civil 
service  laws  and  regulations,  appoint,  and 
terminate  an  executive  director  and  such 
other  personnel  as  are  necessary  to  enable 
the  Commission  to  perform  its  duties.  The 
employment  of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  Compensation.— The  chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  II  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  Aot  exceed 
the  rate  payable  for  level  V  of  the  E:xecutive 
Schedule  under  section  5316  of  that  title. 

(b)  Experts  and  Consulta.nts.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  and  consultants 
under  section  3109(b)  of  title  5,  United  States 
Code. 

SEC.  107.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings  and  Meetings.— The  Commis- 
sion or,  on  authorization  of  the  Commission, 
a  member  of  the  Commission,  may  hold  such 
hearings,  sit  and  act  at  such  time  and  places, 
take  such  testimony,  and  receive  such  evi- 
dence, as  the  Commission  considers  appro- 
priate. The  Commission  or  a  member  of  the 
Commission  may  administer  oaths  or  affir- 
mations to  witnesses  appearing  before  it. 

(b)  Official  Data.— The  Commission  may 
secure  directly  from  any  Federal  depart- 
ment, agency,  or  court  information  nec- 
essary to  enable  it  to  carry  out  this  title. 
Upon  request  of  the  chairman  of  the  Com- 
mission, the  head  of  a  Federal  department  or 
agency  or  chief  judge  of  a  Federal  court  shall 
furnish  such  Information,  consistent  with 
law,  to  the  Commission. 

(c)  Facilities  and  Support  Services.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  a  Federal  de- 
partment or  agency  may  make  any  of  the  fa- 
cilities or  services  of  the  agency  available  to 
the  Commission  to  assist  the  Commission  in 
carrying  out  its  duties  under  this  title. 

(d)  EXPENDrrURES  AND  CONTRACTS.— The 

Commission  or,  on  authorization  of  the  Com- 
mission, a  member  of  the  Commission  may 
make  expenditures  and  enter  into  contracts 
for  the  procurement  of  such  supplies,  serv- 
ices, and  property  as  the  Commission  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission. Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
departments  and  agencies  of  the  United 
States. 

(f)  Gifts.— The  Commission  may  accept, 
use.  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

SEC.  108.  REPORT. 

The  Commission  shall  submit  to  the  Con- 
gress, the  Chief  Justice,  and  the  President  a 
report  not  later  than  2  years  after  the  date  of 
its  first  meeting.  The  report  shall  contain  a 
detailed  statement  of  the  findings  and  con- 
clusions of  the  Commission,  together  with 
its  recommendations  for  such  legislative  or 
administrative  action  as  it  considers  apix'O- 
priate. 
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SEC.  IW.  TERMINATION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  Is  30  days  after  the  date  on  which 
it  submits  Its  report  under  section  108. 
SEC.  110.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  is  authorized  to  be  appropriated 
$1,500,000  to  carry  out  this  title. 

TITLE  II— COMMERCIAL  AND  CREDIT 
MATTERS 

SEC.    Ml.    DEFINITION    OF    PERSON    FOR    PUR- 
POSES OF  SECTION  1102. 

Section  101(42)  of  title  11.  United  SUtes 
Code,  as  redesignated  by  section  501(7),  is 
amended  to  read  as  follows: 

"(42)  'person'  includes  an  individual,  a 
partnership,  and  a  corporation,  but  does  not 
include  a  governmental  unit,  except  that  a 
governmental  unit  is  a  person  for  purposes  of 
section  1102  to  the  extent  that  it— 

"(A)  acquires  an  asset  from  a  person  as  a 
result  of  operation  of  a  loan  guarantee  agree- 
ment; 

"(B)  is  a  receiver  or  liquidating  agent  of  a 
person; 

"(C)  is  a  guarantor  of  pension  benefits  of 
the  debtor  or  an  affiliate  of  the  debtor;  or 

"(D)  is  the  legal  or  beneficial  owner  of  an 
asset  of— 

"(i)  an  employee  pension  benefit  plan  that 
is  a  governmental  plan  as  defined  in  section 
414(d)  of  the  Internal  Revenue  Code  of  1986; 
or 

"(ii)    an    eligible    deferred    compensation 
plan  as  defined  in  section  457(b)  of  the  Inter- 
nal Revenue  Code  of  1986. 
SEC,  an.  ANTI-AUENATION. 

(a)  ALTX)MATic  Stay.— Section  362(b)  of 
title  11.  United  States  Code,  as  amended  by 
section  501(7),  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(16); 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(17);  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(18)  under  subsection  (a),  of  withholding 
of  income  from  a  debtor's  wages  and  collec- 
tion of  amounts  withheld,  pursuant  to  the 
debtor's  agreement  authorizing  such  with- 
holding and  collection  for  the  benefit  of  a 
pension,  profit  sharing,  stock  bonus,  or  other 
plan  qualified  under  section  401(a),  403(a), 
403(b).  or  408(k).  or  457  or  a  governmental 
plan  under  414(d)  of  the  Internal  Revenue 
Code  of  1986.  which  is  sponsored  by  the  em- 
ployer of  the  debtor,  or  an  affiliate,  succes- 
sor or  predecessor  of  such  employer,  to  the 
extent  that  the  amounts  withheld  and  col- 
lected are  used  solely  for  payments  relating 
to  a  loan  from  the  plan  that  satisfies  the  re- 
quirements of  section  404  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1108(b)(1))  or.  in  the  case  of  a  loan 
from  the  Thrift  Savings  Plan  described  in 
subchapter  III  of  title  5.  United  States  Code, 
that  satisfies  the  requirements  of  section 
8433(i)  of  that  title.". 

(b)  ExcEPTioN.s  TO  DiiSCHARGE.— Subsection 
523<a)  of  title  11.  United  States  Code,  is 
amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(ID; 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(13)  owed  to  a  pension,  profitsharing. 
stock  bonus,  or  other  plan  qualified  under 
section  401(a).  403(a).  403(b).  408(k)  or  a  gov- 
ernmental plan  under  414(d)  or  457  of  the  In- 
ternal Revenue  Code  of  1986  pursuant  to  a 
loan  permitted  under  section  404  of  the  Em- 
ployee Retirement  Income  Security  Act  of 


1974  (29  U.S.C.  1108(b)(1))  or  pursuant  to  a 
loan  from  the  Thrift  Savings  Plan  described 
in  subchapter  III  of  title  5.  United  States 
Code,  that  satisfies  the  requirements  of  sec- 
tion 8433(1)  of  that  title.". 

(c)  Property  of  the  Estate.— Subsection 
541(c)  of  title  11,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)(A)  Subject  to  subparagraph  (B),  assets 
and  benefits  accumulated  for  the  benefits  of 
a  debtor  pursuant  to  a  pension, 
profitsharing,  stock  bonus,  or  other  plan 
qualified  under  section  401(a),  403(a),  403(b). 
or  408(k).  or  a  governmental  plan  under 
414(d),  or  457  of  the  Internal  Revenue  Code  of 
1986  and  any  rights  of  debtor  to  such  assets 
or  benefits  shall  be  excluded  from  the  prop- 
erty of  the  estate. 

"(B)  Subparagraph  (A)  does  not  apply  to 
plan  assets  or  benefits  attributable  to  con- 
tributions of  the  debtor  to  the  extent  that 
such  contributions  were  in  excess  of  the  ap- 
plicable limits  on  such  contributions  under 
section  401(k),  401(m),  or  415  of  the  Internal 
Revenue  Code  of  1986. '. 

(d)  Pla.n  Contents —Section  1322  of  title 
11.  United  States  Code,  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  The  plan  may  not  materially  alter  the 
terms  of  a  loan  described  in  section 
362(b)(18).". 

(e)  Plan  Confirmation.— Section  1325  of 
title  11.  United  States  Code,  is  amended— 

(1)  in  subsection  (b)(2)  by  striking  "debtor 
and"  and  inserting  "debtor  (not  including  in- 
come that  is  withheld  from  the  debtor's 
wages  for  the  purposes  stated  in  section 
362(b)(18))and";  and 

(2)  in  subsection  (c)  by  striking  "income 
to"  and  inserting  "income  (except  Income 
that  is  withheld  from  a  debtor's  wages  for 
the  purposes  stated  in  section  362(b)(18)  after 
confirmation  of  a  plan)  to". 

SEC.  203.  CASH  COLLATERAL. 

Section  363(a)  of  title  11,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "If  the  cash  collat- 
eral includes  an  interest  in  rents  or  leases,  in 
real  property,  held  by  a  creditor  and  duly  re- 
corded in  the  public  records,  such  interest 
shall  be  deemed  perfected  for  purposes  of 
this  title  upon  the  filing  of  a  petition  under 
section  301  or  302.  or  upon  the  entry  of  an 
order  for  relief  under  section  303.". 

SEC.  204.  PREFERENCES. 

Section  550  of  title  11,  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (b),  (c), 
(d),  and  (e)  as  subsections  (c).  (d).  (e)  and  (f). 
respectively;  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(bi  TTie  trustee  may  recover  under  sub- 
section (a)  a  transfer  avoided  under  section 
547(b)  from  a  first  transferee  or  an  imme- 
diate or  mediate  transferee  of  a  first  trans- 
feree only  to  the  extent  that — 

"(1)  all  the  elements  of  section  547(b)  are 
satisfied  as  to  the  first  transferee;  and 

"(2)  the  exceptions  in  section  547(c)  do  not 
protect  the  first  transferee.". 

SEC.  205.  SMALL  BUSINESS  CHAPTER 

(a)  Definition —Section  101  of  title  11. 
United  States  Code,  as  amended  by  section 
501,  is  amended— 

(1)  by  redesignating  paragraphs  (54).  (55), 
(56),  (57),  (58),  (59),  (60),  (61),  and  (62)  as  para- 
graphs (55).  (56).  (57),  (58),  (59).  (60).  (61),  (62), 
and  (63);  and 

(2)  by  inserting  after  paragraph  (53)  the  fol- 
lowing new  paragraph: 

"(54)  'small  business'  means  a  person  en- 
gaged in  commercial  or  business  activities 


(but  does  not  include  a  person  whose  primary 
activity  is  the  business  of  owning  or  operat- 
ing real  property  and  activities  incidental 
thereto)  whose  aggregate  liquidated  secured 
and  unsecured  debts  as  of  the  date  of  the  pe- 
tition do  not  exceed  $2,500,000.". 

(b)  Who  May  Be  a  Debtor  Under  Chapter 
10.— Section  109  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)  Only  a  small  business  may  be  a  debtor 
under  chapter  10.". 

(c)  Temporary  Chapter  Applicable  to 
Small  Businesses.— Title  11,  United  States 
Code,  is  amended  by  inserting  after  chapter 
9  the  following  new  chapter: 

'CHAPTER  10— SMALL  BUSINESSES 

"SUBCHAPTER  I— OFFICERS,  ADMINISTRATION, 

AND  THE  ESTATE 

"Sec. 

"1001.  Definitions  for  this  chapter. 

"1002.  Commencement  of  action. 

"1003.  Trustee. 

■ '  1004 .  Rights  and  powers  of  debtor. 

"1005.  Removal  of  debtor  as  debtor-in-pos- 
session. 

"1006.  Property  of  the  estate. 

"1007.  Conversion  or  dismissal. 

"SUBCHAPTER  II— THE  PLAN 

"1021.    Filing  of  plan. 
"1022.    Contents  of  plan. 
"1023.    Postpetition  disclosure  and  solicita- 
tion. 
""1024.    Modification  of  plan  before  confirma- 
tion. 
■"1025.    Confirmation  hearing. 
"1026.    Confirmation  of  plan. 
"1027.    Payments. 
"1028.    Effect  of  confirmation. 
""1029.    Modification  of  plan  after  confirma- 
tion. 
■"1030.    Revocation  of  order  of  confirmation. 
"Subchapter  I — Officers,  Administration,  and 

the  Estate 
"i  IDOL  Definitions  for  this  chapter 

"In  this  chapter,  'disposable  income' 
means  income  that  is  received  by  a  debtor 
and  that  is  not  reasonably  necessary  to  be 
expended  for  the  payment  of  expenditures 
necessary  for  the  continuation,  preservation, 
and  operation  of  the  debtor's  business. 
"i  1002,  Commencement  of  case 

"(a)  Election  by  Debtor.— A  person  that 
is  eligible  to  be  a  small  business  debtor  may 
commence  a  case  under  this  chapter  by  filing 
a  voluntary  petition  electing  to  be  treated  as 
a  small  business. 

"(b)  Conversion.— 

"(1)  This  chapter  to  chapter  ii.— Upon 
the  motion  of  a  party  in  interest,  and  after 
notice  and  a  hearing,  the  court  may  deter- 
mine that  a  person  subject  to  an  order  for  re- 
lief electing  treatment  under  this  chapter 
does  not  qualify  as  a  small  business,  and 
that  the  case  shall  be  converted  to  a  case 
under  chapter  11,  12,  or  13. 

"(2)  Compensation  of  trustee.— Prior  to 
the  court's  conversion  of  a  case  under  this 
section,  the  court  shall  charge  upon  and  re- 
quire to  be  paid  from  the  estate  such  com- 
pensation as  the  court  finds  reasonable 
under  the  circumstances  to  compensate  the 
trustee  appointed  and  serving  under  section 
1003. 
"S  1003.  Trustee 

"(a)  Pkrson  To  Serve.— If  the  United 
States  trustee  has  appointed  a  person  under 
section  586(b)  of  title  28  to  serve  as  a  stand- 
ing trustee  in  cases  under  this  chapter  and  if 
that  person  qualifies  as  a  trustee  under  sec- 
tion 322.  that  person  shall  serve  as  a  trustee 
in  any  case  filed  under  this  chapter.  If  such 
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a  person  has  not  been  appointed,  the  United 
States  trustee  shall  appoint  one  disin- 
terested person  to  serve  as  trustee  in  the 
case  or  the  United  States  trustee  may  serve 
as  trustee  in  the  case. 

"(b)  Duties.— The  trustee  shall— 

"(1)  perform  the  duties  described  in  section 
704  (2).  (3).  (5).  (6).  (7),  and  (9); 

"(2)  perform  the  duties  described  in  section 
1106(a)  (3)  and  (4)  if  the  court,  for  cause  and 
on  a  request  of  a  party  in  interest,  the  trust- 
ee, or  the  United  States  trustee,  so  orders; 

"(3)  appear  and  be  heard  at  any  hearing 
that  concerns— 

"(A)  the  value  of  property  subject  to  a  lien; 

"(B)  the  operation  of  the  business  activity 
of  the  person  by  the  debtor; 

""(C)  the  filing  of  a  plan  and  the  approval  of 
a  disclosure  statement; 

"'(D)  confirmation  of  a  plan; 

"(E)  modification  of  a  plan  after  confirma- 
tion; or 

"(F)  the  sale  of  property  of  the  estate; 

"(4)  ensure  that  the  debtor  timely  files  a 
plan  and  disclosure  statement; 

"(5)  ensure  that  the  debtor  commences 
making  timely  payments  required  by  a  con- 
firmed plan; 

"(6)  if  the  debtor  ceases  to  be  a  debtor-in- 
possession,  perform  the  duties  described  in 
sections  704(8)  and  1106(a)  (1),  (2),  (6),  and  (7); 

"(7)  investigate  the  financial  affairs  of  the 
debtor  including,  but  not  limited  to,  the 
proper  use  of  disposable  income; 

"(8)  file  and  serve  the  report  required  by 
section  1029(d);  and 

"(9i  file  such  motions  as  are  appropriate 
under  section  1029. 
"i  1004.  Rights  and  powers  of  debtor 

"Subject  to  such  limitations  as  the  court 
may  prescribe,  a  debtor-in-possession  shall 
have  all  the  rights,  other  than  the  right  to 
compensation  under  section  330,  and  powers, 
and  shall  perform  all  the  functions  and  du- 
ties, except  the  duties  described  in  section 
1106(a)  (3)  and  (4),  of  a  trustee  serving  in  a 
case  under  chapter  11,  including  operating 
the  debtor's  business  activities. 

"§  1005.  Removal  of  debtor  as  debtor-in-pos- 
session 

"(a)  Order  for  Cause.— On  request  of  a 
party  in  interest,  and  after  notice  and  a 
hearing,  the  court  shall  order  that  the  debt- 
or shall  not  be  a  debtor-in-possession  if 
cause,  including  fraud,  dishonesty,  incom- 
petence, or  gross  mismanagement  of  the  af- 
fairs of  the  debtor,  either  before  or  after  the 
commencement  of  the  case,  is  shown. 

"(b)  REINSTATEME.NT.— On  request  of  a 
party  in  interest,  and  after  notice  and  a 
hearing,  the  court  may  reinstate  the  debtor- 
in-possession. 

"i  1006.  Property  of  the  esUte 

"(a)  Property  Included.— Property  of  the 
estate  includes,  in  addition  to  property  de- 
scribed in  section  541.  all  property  of  the 
kind  specified  in  that  section  that  the  debtor 
acquires  after  the  commencement  of  the  case 
but  before  the  case  is  closed,  dismissed,  or 
converted  to  a  case  under  chapter  7.  which- 
ever comes  first. 

"(b)   POSSESSION.— Except  as   provided   in 
section  1005  or  in  a  confirmed  plan  or  order 
confirming  a  plan,  a  debtor  shall  remain  in 
possession  of  all  property  of  the  estate. 
"i  1007.  Conversion  or  dismissal 

"(a)  Conversion  by  Debtor.— A  debtor 
may  convert  a  case  under  this  chapter  to  a 
case  under  chapter  7  at  any  time  if  the  debt- 
or may  be  a  debtor  under  that  chapter.  Any 
waiver  of  the  right  to  convert  under  this  sub- 
section is  unenforceable. 


"(b)  DISMISSAL  BY  Debtor.— On  request  of 
the  debtor  at  any  time,  if  the  case  has  not 
been  converted  under  section  706  or  1112,  the 
court  may  dismiss  a  case  under  this  chapter. 

"(c)  Conversion  or  Dismissal  at  Re<}uest 
OF  Party  in  Interest.— 

"(1)  Ln  general. — On  request  of  a  party  in 
interest,  and  after  notice  and  a  hearing,  the 
court  may  convert  a  case  under  this  chapter 
to  a  case  under  chapter  7  (if  the  debtor  may 
be  a  debtor  under  this  chapter)  or  may  dis- 
miss the  case  for  cause. 

"(2)  Cause.— For  purposes  of  paragraph  (1). 
cause  includes— 

"(A)  unreasonable  delay  or  gross  mis- 
management by  the  debtor  that  is  preju- 
dicial to  creditors; 

•'(B)  nonpayment  of  any  fees  and  charges 
required  under  chapter  123  of  title  28; 

"(C)  failure  to  file  a  plan  timely  under  sec- 
tion 1021; 

"(D)  failure  to  file  a  disclosure  statement 
timely  under  section  1023; 

"(E)  failure  to  commence  making  timely 
payments  required  by  a  confirmed  plan; 

"(F)  denial  of  confirmation  of  a  plan  under 
section  1026  or  denial  of  a  request  made  for 
additional  time  to  filing  another  plan  or  a 
modification  of  a  plan; 

"(G)  material  default  by  a  debtor  with  re- 
spect to  a  term  of  a  confirmed  plan; 

"(H)  revocation  of  an  order  of  confirmation 
under  section  1030  or  denial  of  confirmation 
of  a  modified  plan  under  section  1029; 

"(I)  termination  of  a  confirmed  plan  by 
reason  of  the  occurrence  of  a  condition  speci- 
fied in  the  plan;  and 

"(J)  continuing  loss  to  or  diminution  of 
the  estate  and  absence  of  a  reasonable  likeli- 
hood of  rehabilitation. 

"(d)  Compensation  of  Trustee.— Prior  to 
the  court's  conversion  or  dismissal  of  a  case 
under  this  section,  the  court  shall  charge 
upon  and  require  to  be  paid  from  the  estate 
such  compensation  as  the  court  finds  reason- 
able under  the  circumstances  to  compensate 
the  trustee  appointed  and  serving  under  sec- 
tion 1003. 

"Subchapter  II— The  Plan 
"S  1021.  Filing  of  plan 

"The  debtor  shall  file  a  plan  not  later  than 
90  days  after  the  date  of  entry  of  the  order 
for  relief  under  this  chapter,  except  that  the 
court  may.  for  cause  shown,  and  after  notice 
and  hearing,  shorten  or  extend  that  period  if 
such  shortening  or  extension  is  substantially 
justified. 
**{  1022.  ContenU  of  plan 

"(a)  Required  Conte.vts.— The  plan  shall— 

""(1)  provide  for  the  submission  of  all  or 
such  portion  future  earnings  or  other  future 
income  of  the  debtor  to  the  supervision  and 
control  of  the  trustee  as  is  necessary  for  the 
execution  of  the  plan;  and 

""(2)  if  the  plan  classifies  claims  and  inter- 
ests, provide  the  same  treatment  for  each 
claim  or  interest  within  a  particular  class 
unless  the  holder  of  a  particular  claim  or  in- 
terest agrees  to  less  favorable  treatment. 

""fb)  Additional  Contents.— Subject  to 
subsections  (a)  and  (c).  the  plan  may— 

"(1)  designate  a  class  or  classes  of  unse- 
cured claims,  as  provided  in  section  1122.  but 
may  not  discriminate  unfairly  against  any 
class  so  designated;  however,  the  plan  may 
treat  claims  for  a  consumer  debt  differently 
from  other  unsecured  claims  if  another  indi- 
vidual is  liable  on  the  consumer  debt  with 
the  debtor; 

"'(2)  modify  the  rights  of  holders  of  secured 
claims  or  holders  of  unsecured  claims,  or 
leave  unaffected  the  rights  of  holders  of  any 
class  of  claims,  but  the  plan  may  not  modify 


a  claim  pursuant  to  section  506  of  a  person 
holding  a  primary  or  junior  security  interest 
in  real  property  or  a  manufactured  home  (as 
defined  in  section  603(6)  of  the  National  Man- 
ufactured Housing  Construction  and  Safety 
Standards  Act  of  1974  (42  U.S.C.  5402(6))  that 
is  the  debtor's  principal  residence,  except 
that  the  plan  may  modify  the  claim  of  a  per- 
son holding  such  a  junior  security  interest 
that  was  undersecured  at  the  time  the  inter- 
est attached  to  the  extent  that  the  interest 
remains  undersecured; 

"(3)  provide  for  the  curing  or  waiving  of 
any  default; 

"(4)  provide  for  payments  on  any  unse- 
cured claim  to  be  made  concurrently  with 
payments  on  any  secured  claim  or  any  other 
unsecured  claim; 

■"(5)  notwithstanding  paragraph  (2).  provide 
for  the  curing  of  any  default  within  a  reason- 
able time  and  maintenance  of  payments 
while  the  case  is  pending  on  any  unsecured 
claim  or  secured  claim  on  which  the  last 
payment  is  due  after  the  date  on  which  the 
final  payment  under  the  plan  is  due; 

"(6)  subject  to  section  365.  provide  for  the 
assumption,  rejection,  or  assignment  of  any 
executory  contract  or  expired  lease  of  the 
debtor  not  previously  rejected  under  that 
section; 

"(7)  provide  for  the  payment  of  all  or  part 
of  a  claim  against  the  debtor  from  the  prop- 
erty of  the  estate  or  property  of  the  debtor; 

"(8)  provide  for  the  sale  of  all  or  any  part 
of  the  property  of  the  estate  among  those 
having  an  interest  in  such  property; 

"(9)  provide  for  payment  of  allowed  secured 
claims,  consistent  with  section  1026(a)(5), 
over  a  period  exceeding  the  period  permitted 
under  section  1022(c); 

"(10)  provide  for  the  vesting  of  property  of 
the  estate  on  confirmation  of  the  plan  or  at 
a  later  time,  in  the  debtor  of  any  other  en- 
tity ;and 

"(11)  include  any  other  appropriate  provi- 
sion not  inconsistent  with  this  title. 

"(c)  Limitation.— Except  as  provided  in 
subsection  (b)(5)  and  (9).  the  plan  may  not 
provide  for  payments  over  a  period  that  is 
longer  than  3  years  unless  the  court  for 
cause  approves  a  longer  period,  but  the  court 
may  not  approve  a  period  that  is  longer  than 
Syoiirs. 

"S  1023.  Postpetition  disclosure  and  solicita- 
tion 

"(a)  Plan  and  Disclosure  Statement.— In 
a  case  under  this  chapter,  an  acceptance  or 
rejection  of  a  plan  may  not  be  solicited  after 
the  commencement  of  the  case  from  a  holder 
of  a  claim  or  interest  with  respect  to  the 
claim  or  interest  unless,  at  the  time  or  be- 
fore such  solicitation,  there  is  transmitted 
to  the  holder  the  plan  or  a  summary  of  the 
plan  and  a  written  disclosure  statement  that 
includes  information  sufficient  to  show 
whether  or  not  the  plan  meets  the  require- 
ments of  section  1026. 

"(b)  Form.— The  court  may  require  that 
the  summary  of  the  plan  and  the  disclosure 
statement  employ  a  standard  form  approved 
by  the  court. 

"{  1024.  Modification  of  plan  before  confirma- 
tion 

"(a)  In  General.— a  debtor  may  modify  a 
plan  at  any  time  before  confirmation  but 
may  not  modify  the  plan  so  that  the  plan  as 
modified  fails  to  meet  the  requirements  of 
section  1022. 

"(b)  EFFEcrr.— After  a  debtor  files  a  modi- 
fication under  this  section,  the  plan  as  modi- 
fied becomes  the  plan. 

"(c)  Acceptance.— A  holder  of  a  secured 
claim  that  has  accepted  or  rejected  a  plan  is 
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deemed  to  have  accepted  or  rejected,  as  the 
case  may  be.  the  plan  as  modified,  unless— 

••(1)  the  modification  provides  for  a  chan^ 
in  the  rights  of  the  holder  under  the  plan  be- 
fore modification;  and 

"(2)  the  holder  changes  the  holder's  pre- 
vious acceptance  or  rejection. 
"i  1025.  Confirmation  hearing 

"(a)  Hearing.— After  expedited  notice,  the 
court  shall  hold  a  hearing  on  confirmation  of 
the  plan. 

••(b)  Objection  to  Confirmation.— A  party 
in  interest,  the  trustee,  or  the  United  States 
trustee  may  object  to  the  confirmation  of 
the  plan. 

••(c)  Objection  to  Disclosure  of  Informa- 
tion.—A  party  in  interest,  the  trustee,  or  the 
United  States  trustee  may  object  to  the  dis- 
closure of  information  that  is  required  to  be 
disclosed  under  section  1023. 

"(d)  Conclusion  of  Hearing.— Except  for 
cause,  the  hearing  shall  be  concluded  not 
later  than  45  days  after  the  filing  of  the  plan. 

**{  1026.  Confirmation  of  plan 

"(a)  Criteria.— Except  as  provided  in  sub- 
section (b),  the  court  shall  confirm  a  plan 
if— 

"(1)  the  plan  complies  with  all  applicable 
provisions  of  this  title; 

••(2)  any  fee.  charge,  or  amount  required 
under  chapter  123  of  title  28.  or  by  the  plan, 
to  be  paid  before  confirmation,  has  been 
paid; 

"(3)  the  plan  has  been  proposed  In  good 
.faith  and  not  by  any  means  forbidden  by  law; 

"(4)  the  value  of  property  to  be  distributed 
under  the  plan  on  account  of  each  unsecured 
claim,  as  of  the  effective  date  of  the  plan,  is 
not  less  than  the  amount  that  would  be  paid 
on  the  claim  if  the  estate  of  the  debtor  were 
to  be  liquidated  under  chapter  7  on  that 
date: 

••(5)  with  respect  to  each  allowed  secured 
claim  provided  for  by  the  plan — 

••(A)  the  holder  of  the  claim  has  accepted 
the  plan; 

■•(B)(i)  the  plan  provides  that  the  holder  of 
the  claim  will  retain  the  lien  securing  the 
claim:  and 

"(ii)  the  value  of  property  to  be  distributed 
by  the  trustee  or  the  debtor  under  the  plan 
on  account  of  the  claim,  as  of  the  effective 
date  of  the  plan,  is  not  less  than  the  allowed 
amount  of  the  claim;  or 

"(C)  the  debtor  surrenders  the  property  se- 
curing the  claim  to  the  holder; 

"(6)  the  debtor  will  be  able  to  make  all 
payments  under  the  plan  and  to  comply  with 
the  plan; 

"(7)  except  to  the  extent  that  the  holder  of 
a  claim  has  agreed  to  a  different  treatment 
of  the  claim,  the  plan  provides  that — 

"(A)  with  respect  to  a  claim  of  a  kind  de- 
scribed in  section  507(a)  (1)  or  (2),  on  the  ef- 
fective date  of  the  plan,  the  holder  of  the 
claim  will  receive  on  account  of  the  claim 
cash  equal  to  the  allowed  amount  of  the 
claim; 

'•(B)  with  respect  to  a  class  of  claims  of  a 
kind  described  in  section  507(a)  (3),  (4),  (5),  or 
(6),  each  holder  of  a  claim  of  the  class  will 
receive  cash  or  deferred  cash  payments  of  a 
value,  as  of  the  effective  date  of  the  plan. 
equal  to  the  allowed  amount  of  such  claims; 
and 

"(C)  with  respect  to  a  claim  of  a  kind  de- 
scribed in  section  507(a)(7),  the  holder  of  the 
claim  will  receive  on  account  of  the  claim 
deferred  cash  payments,  over  a  period  ending 
on  the  later  of— 

"(i)  the  date  of  termination  of  the  plan;  or 

"(ii)  the  date  that  is  6  years  after  the  date 
of  assessment  of  the  claim. 


of  a  value,  as  of  the  effective  date  of  the 
plan,  equal  to  the  allowed  amount  of  the 
claim;  and 

••(8)  confirmation  of  the  plan  is  not  likely 
to  be  followed  by  the  liquidation  or  the  need 
for  further  financial  reorganization  of  the 
debtor  or  any  successor  to  the  debtor  under 
the  plan,  unless  liquidation  or  reorganiza- 
tion is  proposed  in  the  plan. 

••(b)  Confirmation  Notwithstanding  Non- 
conformance or  Objection.— If  the  trustee 
or  the  holder  of  an  allowed  unsecured  claim 
objects  to  the  confirmation  of  the  plan,  the 
court  may  not  approve  the  plan  unless,  as  of 
the  effective  date  of  the  plan— 

••(1)  the  value  of  the  property  to  be  distrib- 
uted under  the  plan  on  account  of  the  claim 
is  not  less  than  the  amount  of  the  claim;  or 

••(2)  the  plan  provides  that  all  of  the  debt- 
or's projected  disposable  income  to  be  re- 
ceived in  the  3-year  period,  or  such  longer 
period  as  the  court  may  approve  under  sec- 
tion 1022(c),  beginning  on  the  date  on  which 
the  first  payment  is  due  under  the  plan,  will 
be  applied  to  make  payments  under  the  plan. 
**}  1027.  Payments 

••(a)  Retention  by  Trustee. —Payments 
and  funds  received  by  the  trustee  shall  be  re- 
tained by  the  trustee  until  confirmation  or 
denial  of  confirmation  of  a  plan. 

••(b)  Distribution  Following  Confirma- 
tion.—If  a  plan  is  confirmed,  the  trustee 
shall  distribute  in  accordance  with  the  plan 
payments  and  funds  retained  pursuant  to 
subsection  (a). 

••(c)  Return  Following  Nonconfirma- 
riON.— If  a  plan  is  not  confirmed,  the  trustee 
shall  return  any  payments  and  funds  re- 
tained pursuant  to  subsection  (a),  after  de- 
ducting— 

••(1)  any  unpaid  claim  allowed  under  sec- 
tion 503(b);  and 

■•(2)  if  a  standing  trustee  is  serving  in  the 
case,  the  percentage  fixed  for  the  standing 
trustee  under  section  KX)3. 

••(d)  Payments  Preceding  Payments  to 
Creditors.— Before  or  at  the  time  of  each 
payment  to  creditors  under  the  plan,  there 
shall  be  paid — 

••(1)  any  unpaid  claim  of  a  kind  described 
in  section  507(a)(1);  and 

••(2)  if  a  standing  trustee  is  serving  in  the 
case,  the  percentage  fee  fixed  for  such  stand- 
ing trustee  under  section  1003. 

"(e)  Payments  to  Creditors.— Except  as 
otherwise  provided  in  the  plan  or  in  the 
order  confirming  the  plan,  the  trustee  shall 
make  payments  to  creditors  under  the  plan. 
**$  1028.  Effect  of  confirmation 

••(a)  Persons  Bound.— Except  as  provided 
in  subsection  (d)  (2)  and  (3).  a  confirmed  plan 
binds  the  debtor,  any  entity  issuing  securi- 
ties under  the  plan,  any  entity  acquiring 
property  under  the  plan,  and  any  creditor, 
equity  security  holder,  or  general  partner  of 
the  debtor,  whether  or  not  the  claim  or  in- 
terest of  such  creditor,  equity  security  hold- 
er, or  general  partner  is  impaired  under  the 
plan  and  whether  or  not  such  creditor,  eq- 
uity security  holder,  or  general  partner  has 
accepted  the  plan. 

••(b)  Vestlng  of  Property.— Except  as  oth- 
erwise provided  in  the  plan  or  order  confirm- 
ing the  plan,  the  confirmation  of  a  plan  vests 
all  of  the  property  of  the  estate  in  the  debt- 
or. 

••(c)  Freedom  of  Property  From  Clalms 
AND  Interests.— Except  as  provided  in  sub- 
section (d)  (2)  and  (3).  and  except  as  other- 
wise provided  in  the  plan  or  in  the  order  con- 
firming the  plan,  after  confirmation  of  a 
plan,  the  property  dealt  with  by  the  plan  is 
free  and  clear  of  all  claims  and  interests  of 


creditors,  equity  security  holders,  and  gen- 
eral partners  of  the  debtor. 

"(d)  Discharge  of  Debtor.— 

"(1)  On  completion  of  pa^i-ments.- As  soon 
as  practicable  after  completion  by  the  debtor 
of  all  payments  under  the  plan,  other  than 
payments  to  holders  of  allowed  claims  pro- 
vided for  under  section  1022(b)  (5)  or  (9).  un- 
less the  court  approves  a  written  waiver  of 
discharge  executed  by  the  debtor  after  the 
order  for  relief  under  this  chapter,  the  court 
shall  grant  the  debtor  a  discharge  of  all 
debts  provided  for  by  the  plan  allowed  under 
section  503  or  disallowed  under  section  502. 
except  any  debt^ 

•'(A)  provided  for  under  section  1022(b)  (5) 
or  (9);  or 

•'(B)  of  the  kind  specified  in  section  523(a). 

••(2)  When  payments  are  not  completed.— 
At  any  time  after  the  confirmation  of  the 
plan  and  after  notice  and  a  hearing,  the 
court  may  grant  a  discharge  to  a  debtor  that 
has  not  completed  payments  under  the  plan 
if— 

'•(A)  the  debtor's  failure  to  complete  such 
payments  is  due  to  circumstances  for  which 
the  debtor  should  not  be  justly  held  account- 
able: 

•'(B)  the  value,  as  of  the  effective  date  of 
the  plan,  of  property  actually  distributed 
under  the  plan  on  account  of  each  allowed 
secured  claim  is  not  less  than  the  amount 
that  would  have  bten  paid  on  the  claim  if  the 
estate  of  the  debtor  had  been  liquidated 
under  chapter  7  on  that  date;  and 

•■(C)  modification  of  the  plan  under  section 
1029  is  not  practicable. 

••(3)  Effect.— A  discharge  granted  under 
paragraph  (2)  discharges  the  debtor  from  all 
unsecured  debts  provided  for  by  the  plan  or 
disallowed  under  section  502.  except  any 
debt^ 

"(A)  provided  for  under  section  1022(b)(5)  or 
(9);  or 

"(B)  of  a  kind  specified  in  section  523(a). 

••(4)  Revocation.— On  request  of  a  party  in 
interest  made  before  the  date  that  is  1  year 
after  the  date  on  which  a  discharge  under 
this  section  is  granted,  and  after  notice  and 
hearing,  the  court  may  revoke  the  discharge 
if— 

••(A)  the  discharge  was  obtained  by  the 
debtor  through  fraud;  and 

••(B)  the  requesting  party  did  not  know  of 
the  fraud  until  after  the  discharge  was 
granted. 

••(e)  Termination  of  Services  of  Trust- 
ee.—After  the  debtor  is  granted  a  discharge, 
the  court  shall  terminate  the  services  of  any 
trustee  serving  in  the  case. 
"i  1029.  Modification  of  plan  after  confirma- 
tion 

■•(a)  In  General.— At  any  time  after  con- 
firmation of  a  plan  but  before  the  comple- 
tion of  payments  under  the  plan,  the  plan 
may  be  modified,  on  request  of  the  debtor, 
the  trustee,  or  the  holder  of  any  allowed  un- 
secured claim,  to — 

•■(1)  increase  or  reduce  the  amount  of  pay- 
ments of  claims  of  a  particular  class  pro- 
vided for  by  the  plan; 

•■(2)  extend  or  reduce  the  time  for  such 
payments;  or 

}-^(3)  alter  the  amount  of  the  distribution  to 
a  creditor  whose  claim  is  provided  for  by  the 
plan  to  the  extent  necessary  to  take  account 
of  any  payment  of  the  claim  other  than 
under  the  plan. 

••(b)  Applicability  of  Requirements.— 
Sections  1022  (a)  and  (b)  and  1024  and  the  re- 
quirements of  section  1025(a)  apply  to  a 
modification  under  subsection  (a). 

■•(c)  Limitation.— A  plan  modified  under 
subsection  (a)  may  not  provide  for  payments 


over  a  period  that  expires  after  3  years  after 
the  date  on  which  the  first  payment  under 
the  original  confirmed  plan  was  due,  unless 
the  court,  for  cause,  approves  a  longer  pe- 
riod, but  the  court  may  not  approve  a  period 
that  expires  after  5  years  after  that  date. 

"(d)  Report.— Not  later  than  60  days  after 
each  anniversary  of  the  confirmation  of  the 
plan,  the  trustee  shall  file  a  report  with  the 
court,  and  serve  a  copy  on  all  creditors  re- 
questing service  of  a  copy  of  the  report,  set- 
ting forth— 

■■(1)  the  amount  of  distributions  made  to 
creditors  during  the  preceding  year: 

■■(2)  a  description  of  the  debtor's  compli- 
ance with  the  provisions  of  the  plan  during 
the  preceding  year; 

"(3)  a  description  of  the  debtor's  disposable 
income  in  relation  to  the  continued  ability 
to  comply  with  the  terms  of  the  confirmed 
plan;  and 

■•(4)  any  modifications  to  the  plan  that  are 
necessary  to  ensure  the  reorganization  of  the 
debtor  and  the  payment  to  creditors  of  all 
disposal  income 

"i  1030.  Revocation  of  order  of  confirmation 

■■(ai  Revocation  for  Fraud.— On  request 
of  a  party  in  interest  at  any  time  within  180 
days  after  the  date  of  the  entry  of  an  order 
of  confirmation  under  section  1028.  and  after 
notice  and  a  hearing,  the  court  may  revoke 
the  order  if  the  order  was  procured  by  fraud. 

■■(b)  Disposition  of  Case  After  Revoca- 
tion.—If  the  court  revokes  an  order  of  con- 
firmation under  subsection  (a),  the  court 
shall  dispose  of  the  case  under  section  1007. 
unless,  within  a  time  fixed  by  the  court,  the 
debtor  proposes  and  the  court  confirms  a 
modification  of  the  plan  under  section  1029.". 

(d)  Technical  A.mendments.— 

(1)  Table  of  chapters  in  title  ii.  united 
STATES  code.— Title  11.  United  States  Code, 
is  amended  in  the  table  of  chapters  by  insert- 
ing after  the  item  relating  to  chapter  9  the 
following  new  item: 

"10.  Small  Businesses  1001". 

(2)  Cross-references  in  title  u.  united 
STATES  code.— Title  11.  United  States  Code, 
is  amended— 

(A)  in  section  321(a)  by  inserting  "10." 
after  ■•7."  each  place  it  appears; 

(B)  in  section  322(a)  by  inserting  ■■1005" 
after  '703.  "; 

(C)  in  section  326(b)— 

(i)  by  striking  "12  or  13"  and  inserting  "10. 
12.  or  13";  and 

(ii)  by  striking  ••1202(a)  or  1302(a)"  and  in- 
serting -lOOS.  1202(a).  or  1302(a)'; 

(D)  in  section  327— 

(i)  in  subsection  (b)  by  inserting  ■1005." 
after  ••721.";  and 

(ii)  in  subsection  (c)  by  inserting  ■•lO." 
after  "7.^^; 

(E)  in  section  329(b)(1)(B)  by  inserting  --lO." 
after  "chapter^'; 

(F)  in  section  330(c)  by  striking  ■•12  or  13" 
and  inserting  "10.  12.  or  13"; 

(G)  in  section  346— 

(i)  in  subsection  (b)  by  inserting  ■■10."  after 
"7."; 

(ii)  in  subsection  (g)(1)(C)  by  striking  "11 
or  12"  and  inserting  "10.  11.  or  12":  and 

(iii)  in  subsection  (i)(l)  by  inserting  ••lO." 
after  ••7."; 

(H)  in  section  347— 

(i)  In  subsection  (a) — 

(I)  by  inserting  ••1027."  after  ••726.";  and 

(II)  by  inserting  ••lO."  after  "7,";  and 
(ii)  in  subsection  (b)— 

(I)  by  inserting  ••lO."  after  "9,":  and 

(II)  by  inserting  "1026,  "  after  ■•943(b).": 
(I)  in  section  348 — 


(i)  in  subsections  (b).  (c).  and  (e)  by  insert- 
ing ■'1009,"  after  ■■706."  each  place  it  appears: 
and 

(ii)  in  subsection  (d)  by  inserting  ■1009." 
after  ■section"; 

(J)  in  section  362(c)(2)(C)  by  inserting  "10" 
after  "9,": 

(K)  in  section  363— 

(i)  in  subsection  (c)(1)  by  Inserting  ••1006." 
after  •■721.";  and 

(ii)  in  subsection  (1)  by  inserting  "10." 
after  "chapter": 

(Li  in  section  364(a)  by  inserting  '•1006. 
1007.  "  after  •721. ■■; 

(M)  in  section  365— 

(i)  in  subsections  (d)(2)  and  (g)  (1)  and  (2) 
by  inserting  ••10."  after  ■•9."  each  place  it  ap>- 
pears;  and 

(ii)  in  subsection  (g)(2)  (A)  and  (B)  by  in- 
serting ■•1009."  after  ■■section"  each  place  it 
appears: 

(N)  in  section  502(g)  by  inserting  ■'lO.  " 
after  "9.": 

(0)  in  section  523(a)  by  inserting  "1028(d).  " 
after  •■727,"; 

(P)  in  section  524— 

(i)  in  subsections  (a)(1),  (c)(1),  and  (d)  by 
inserting  ••1028(d),"  after  ••727,"  each  place  it 
appears;  and 

(ii)  in  subsection  (a)(3)  by  inserting 
'■1028(d),"  after  ■523,": 

(Q)  in  section  546(a)(1)  by  inserting  ■■1005," 
after  ■702,  "; 

(R)  in  section  557(d)(3)  by  Inserting  ••1005," 
after  ••703,"; 

(S)  in  section  706— 

(i)  in  subsection  (a)— 

(1)  by  inserting  ••lO."  before  ••II.";  and 

(ID  by  inserting  "1009.  "  after  •section": 
and 

(ii)  in  subsection  (c)  by  striking  ^^12  or  13" 
and  inserting  ■•lO.  12.  or  13": 

(T)  in  section  726(b)  by  inserting  ••1009."' 
after  ■chapter  under  section^'; 

(U)  in  section  1106(a)(5)  by  inserting  "10," 
after  "7."; 

(V)  in  section  1306(a)  (1)  and  (2)  by  insert- 
ing "10."  after  '■7."  each  place  it  appears: 
and 

(W)  in  section  1307— 

(i)  in  subsection  (b)  by  inserting  ■■1009," 
after  "706.": 

(ii)  in  subsection  (d)  by  striking  ■■ll  or  12" 
and  inserting  '"lO^.H.  or  12":  and 

(iii)  in  subsection  (e)  by  inserting  ••lO." 
after  ■•7.'. 

(3)  Bankruptcy  rules.— The  rules  pre- 
scribed under  section  2075  of  title  28,  United 
States  Code,  and  in  effect  on  the  date  of  the 
enactment  of  this  Act  shall  apply  to  cases 
filed  under  chapter  10  of  title  11.  United 
States  Code,  to  the  extent  practicable  and 
not  inconsistent  with  the  amendments  made 
by  this  Act. 

(4)  AMENDMENT  OF  TITLE  28.  UNITED  STATES 

CODE.— Title    28.    United    SUtes    Code,     is 
amended— 

(A)  in  section  157(b)(2)(B)  by  inserting  ■■lO,"^ 
after  '■chapter^'; 

(B)  in  section  586— 
(i)  in  subsection  (a)— 

(I)  in  paragraph  (1)(C) — 

(aa)  by  striking  '■12  and  13"  and  inserting 
"10,  12,  and  13";  and 

(bb)  by  inserting  ■■1025,  1029,"  after  "sec- 
tions"; and 

(II)  in  paragraph  (3)  in  the  matter  preced- 
ing subparagraph  (A),  by  inserting  "10," 
after  "7,'^;  and 

(C)  in  subsections  (b).  (d).  and  (e)  by  strik- 
ing "12  or  13"  each  place  it  appears  and  in- 
serting "10.  12.  or  13":  and 

(D)  in  section  1930(a)— 


(i)  by  redesignating  paragraphs  (3),  (4).  (5). 
and  (6)  as  paragraphs  (4).  (5).  (6).  and  (7),  re- 
spectively: and 

(ii)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  For  a  case  commenced  under  chapter 
10  of  title  11,  $600.". 

(5)  AMENDME.NT  OF  THE  BANKRUPTCY. 
JUDGES,  UNITED  STATES  TRUSTEES.  AND  FAM- 
ILY FARMER  BANKRUPTCY  ACT  OF  1996.— Section 

301  of  the  Bankruptcy  Judges.  United  States 
Trustees,  and  Family  Farmer  Bankruptcy 
Act  of  1966  (100  Stat.  3118)  is  amended  in  sub- 
sections (d)  and  (e)  by  inserting  "10."  after 
"7,"  each  place  it  appears. 

(e)  Application  of  Chapter  10  of  Title 
11.— 

(1)  Selection  of  demonstration  dis- 
tricts.—Not  later  than  90  days  after  the 
date  of  enactment  of  this  Act,  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

(A)  select  8  judicial  districts  in  which 
chapter  10  of  title  11,  United  States  Code, 
shall  be  effective  for  a  period  of  3  years:  and 

(B)  identify  those  districts  by  notice  in  the 
Federal  Register. 

(2)  Effective  period.— Chapter  10  of  title 
11.  United  States  Code,  shall  become  effec- 
tive only  in  the  8  judicial  districts  selected 
under  paragraph  (1),  beginning  on  the  date 
that  is  90  days  after  the  date  of  enactment  of 
this  Act  and  ending  on  the  date  that  is  3 
years  after  that  date. 

(3)  Repeal.— <A)  Chapter  10  of  title  11. 
United  States  Code,  is  repealed  on  the  date 
that  is  3  years  after  the  date  that  is  90  days 
after  the  date  of  enactment  of  this  Act.  All 
cases  commenced  or  pending  under  that 
chapter  and  all  matters  and  proceedings  in 
or  relating  to  those  cases  shall  be  conducted 
and  determined  under  that  chapter  as  if  the 
chapter  had  not  been  repealed.  The  sub- 
stantive rights  of  parties  in  connection  with 
those  cases,  matters,  and  proceedings  as  if 
the  chapter  had  not  been  repealed. 

(B)  The  Committee  on  the  Judiciary  of  the 
Senate  and  the  Committee  on  the  Judiciary 
of  the  House  of  Representatives  shall  prepare 
and  report  to  the  Senate  and  the  House  of 
Representatives,  respectively,  not  later  than 
90  days  before  the  repeal  date  described  in 
subparagraph  (A),  legislation  proposing  such 
technical  amendments  as  may  be  necessary 
or  appropriate  at  that  time  in  view  of  the  re- 
peal made  by  subparagraph  (A). 

SEC.  206.  SUPPLEMENTAL  PERMANENT  INJUNC- 
■nONS. 

Section  524  of  title  11.  United  SUtes  Code, 
is  amended  by  adding  at  ihe  end  the  follow- 
ing new  subsection: 

"(g)(1)(A)  After  notice  and  hearing,  a  court 
that  enters  an  order  confirming  a  plan  of  re- 
organization under  chapter  11  may  issue  an 
injunction  to  supplement  the  injunctive  ef- 
fect of  a  discharge  under  thi»  section. 

"(B)  An  injunction  may  be  issued  under 
subparagraph  (A)  to  enjoin  persons  and  gov- 
ernmental units  from  taking  legal  action  for 
the  purpose  of  directly  or  indirectly  collect- 
ing, recovering,  or  receiving  payment  or  re- 
covery of.  on.  or  with  respect  to  any  claim  or 
demand  that,  under  a  plan  of  reorganization, 
is  to  be  paid  in  whole  or  in  part  by  a  trust 
described  in  paragraph  (2)(B)(i).  except  such 
legal  action  as  is  expressly  allowed  by  the  in- 
junction or  plan  of  reorganization. 

"(2)(A)  If  the  requirements  of  subparagraph 
(B)  are  met.  after  entry  of  an  injunction 
under  paragraph  (1)  any  proceeding  that  in- 
volves the  validity,  application,  construc- 
tion, or  modification  of  the  injunction  or  of 
this  subsection  with  respect  to  the  injunc- 
tion may  be  commenced  only  in  the  district 
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court  In  which  the  injunction  was  entered, 
and  such  court  shall  have  exclusive  jurisdic- 
tion over  any  such  proceeding  without  re- 
gard to  the  amount  in  controversy. 

"(B)  The  requirements  of  this  subpara- 
graph are  that— 

■•(1)  the  injunction  is  to  be  implemented  in 
connection  with  a  trust  that,  pursuant  to  the 
plan  of  reorganization— 

"(I)  is  to  be  funded  in  whole  or  in  part  by 
the  securities  of  one  or  more  debtors  in- 
volved in  the  plan  of  reorganization  and  by 
the  obligation  of  such  debtor  or  debtors  to 
make  future  payments: 

■•(U)  is  to  own.  or  by  the  exercise  of  rights 
granted  under  the  plan  could  own,  a  major- 
ity of  the  voting  shares  of— 

"(aa)  each  such  debtor; 

"(bb)  the  parent  corporation  of  each  such 
debtor:  or 

"(CO  a  subsidiary  of  each  such  debtor  that 
Is  also  a  debtor:  and 

"(III)  is  to  use  its  assets  or  income  to  pay 
claims  and  demands:  and 

"(ii)  the  court  finds  that^- 

"(I)  the  debtor  may  be  subject  to  substan- 
tial future  demands  for  payment  arising  out 
of  the  same  or  similar  conduct  or  events  that 
gave  rise  to  the  claims  that  are  addressed  by 
the  injunction: 

"(II)  the  actual  amounts,  numbers,  and 
timing  of  such  future  demands  cannot  be  de- 
termined: 

"(III)  pursuit  of  such  demands  outside  the 
procedures  prescribed  by  the  plan  may 
threaten  the  plan's  purpose  to  deal  equitably 
with  claims  and  future  demands:  and 

"(IV)  as  part  of  the  process  of  seeking  ap- 
proval of  the  plan  of  reorganization,  a  sepa- 
rate class  or  classes  of  the  claimants  whose 
claims  are  to  be  addressed  by  a  trust  de- 
scribed In  clause  (i)  is  established  and  votes, 
by  at  least  75  percent  of  those  voting,  in 
favor  of  the  plan. 

"(3)(A)  If  the  requirements  of  paragraph 
(2)(B)  are  met  and  the  order  approving  the 
plan  of  reorganization  was  issued  or  affirmed 
by  the  district  court  that  has  jurisdiction 
over  the  reorganization  proceedings,  then 
after  the  time  for  appeal  of  the  order  that  is- 
sues or  affirms  the  plan  of  reorganization— 

"(i)  the  injunction  shall  be  valid  and  en- 
forceable and  may  not  be  revoked  or  modi- 
fied by  any  court  except  through  appeal  in 
accordance  with  paragraph  (6): 

"(ii)  no  entity  that  is  a  direct  or  indirect 
transferee  of,  or  successor  to  any  assets  of,  a 
debtor  or  trust  that  is  the  subject  of  the  in- 
junction shall  be  liable  with  respect  to  any 
claim  or  demand  made  against  it  by  reason 
of  its  becoming  such  a  transferee  or  succes- 
sor; and 

"(iii)  no  entity  that  makes  a  loan  to  such 
a  debtor  or  trust  or  to  such  a  successor  or 
transferee  shall,  by  reason  of  making  such 
loan,  be  liable  with  respect  to  any  claim  or 
demand  made  against  it.  nor  shall  any  pledge 
of  assets  made  in  connection  with  such  a 
loan  be  upset  or  impaired  for  that  reason; 

"(B)  Subparagraph  (A)  is  not  intended  to— 

"(i)  imply  that  such  an  entity  would,  if 
this  paragraph  were  not  applicable,  have  li- 
ability by  reason  of  any  of  the  acts  described 
in  subparagraph  (A): 

"(ii)  relieve  any  such  entity  of  the  duty  to 
comply  with,  or  of  liability  under,  any  Fed- 
eral or  State  law  regarding  the  making  of  a 
ft^udulent  conveyance:  or 

"(iii)  relieve  any  debtor  of  its  obligation  to 
comply  with  the  terms  of  the  plan  of  reorga- 
nization or  affect  the  power  of  the  court  to 
exercise  its  authority  under  sections  1141  and 
1142  to  compel  the  debtor  to  do  so. 

"(4)(A)  Subject  to  subparagraph  (B),  an  in- 
junction issued  under  paragraph  (1)  shall  be 


valid  and  enforceable  against  all  persons  and 
governmental  units  that  it  addresses. 

"(B)  With  respect  to  a  demand  that  is 
made  subsequent  to  the  confirmation  of  a 
plan  against  any  debtor  or  trust  that  is  the 
subject  of  an  injunction  issued  under  para- 
graph (1),  the  injunction  shall  be  valid  and 
enforceable  if.  as  part  of  the  proceedings 
leading  to  its  Issuance,  the  court  appointed  a 
legal  representative  for  the  purpose  of  pro- 
tecting the  rights  of  persons  that  might  sub- 
sequently assert  such  a  demand. 

"(5)  In  this  subsection,  the  term  'demand' 
means  a  demand  for  payment,  present  or  fu- 
ture, that — 

"(A)  was  not  a  claim  during  the  proceed- 
ings leading  to  the  confirmation  of  a  plan  of 
reorganization: 

"(B)  arises  out  of  the  same  or  similar  con- 
duct or  events  that  gave  rise  to  the  claims 
addressed  by  an  injunction  issued  under 
paragraph  ( 1 ):  and 

"(C)  pursuant  to  the  plan,  is  to  be  paid  by 
a  trust  described  in  paragraph  (2)(B)(i). 

"(6)  Paragraph  (3)(Ai(i)  does  not  bar  an  ac- 
tion taken  by  or  at  the  direction  of  an  appel- 
late court  on  appeal  of  an  injunction  issued 
under  paragraph  (1)  or  of  the  order  of  con- 
firmation that  relates  to  the  injunction. 

"(7)  This  subsection  governs  any  injunc- 
tion of  the  nature  described  in  paragraph 
(IMB)  entered  before  or  after  the  date  of  en- 
actment of  this  subsection. 

"(8)  This  subsection  does  not  affect  the  op- 
eration of  section  1144  or  the  power  of  the 
district  court  to  refer  a  proceeding  under 
section  157  of  title  28  or  any  reference  of  a 
proceeding  made  prior  to  the  date  of  enact- 
ment of  this  subsection. 

"(9)  Nothing  in  subsection  (g)  shall  affect 
the  court's  existing  authority  to  issue  an  in- 
junction  pursuant  to  an  order  approving  a 
plan  of  reorganization.". 
SEC.  M7.  EXEMPTION, 

Section  109(b)(2)  of  title  11,  United  States 
Code,  is  amended  by  Inserting  after  "home- 
stead association"  the  following;  "a  small 
business  investment  company  licensed  by 
the  Small  Business  Administration  under 
section  301  (c)  or  (d)  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  681  (c)  and 
(d)).". 

SEC.  2m.  PRE-MERGER  NOTIFICATION. 

Section  363(b)(2)  of  title  11.  United  States 
Code,  is  amended  by  amending  subpara- 
graphs (A)  and  (B)  to  read  as  follows: 

"(A)  notwithstanding  subsection  (a)  of  that 
section,  the  notification  on  behalf  of  the 
debtor  shall  be  given  by  the  trustee:  and 

"(B)  notwithstanding  subsection  (b)(1)  of 
that  section,  the  required  waiting  period 
shall  end  on  the  tenth  day  after  the  date  of 
receipt  of  the  notification,  unless  the  wait- 
ing period  is  extended— 

"(i)  pursuant  to  subsection  (eM2)  or  (g)(2) 
of  that  section:  or 

"(ii)  by  the  court,  after  notice  and  hear- 
ing". 

SEC.  MIS.  STATUS  CONFERENCE. 

Section  1121  of  title  U.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  Notwithstanding  an.v  other  provision 
of  this  section,  the  court,  on  its  own  motion 
or  on  the  motion  of  any  party  in  interest, 
may  hold  a  status  conference  regarding  any 
case  under  this  chapter,  after  notice  to  credi- 
tors and  other  parties  in  interest.  At  such  a 
conference  or  any  subsequent  status  con- 
ference set  by  the  court,  the  court  may  issue 
an  order,  consistent  with  this  title,  prescrib- 
ing such  limitations  and  conditions  as  the 
court  deems  appropriate  to  ensure  that  the 
case  is  handled  expeditiously  and  economi- 
cally, including  orders  that^ 


"(1)  set  a  date  by  which  the  debtor,  or 
trustee  if  one  has  been  appointed,  shall  file  a 
disclosure  statement  and  plan; 

"(2)  set  a  date  by  which  the  debtor,  or 
trustee  if  one  has  been  appointed,  shall  con- 
firm a  plan; 

"(3)  set  the  date  by  which  a  party  in  inter- 
est other  than  a  debtor  may  file  a  plan: 

"(4)  fix  the  notice  to  be  provided  regarding 
the  hearing  on  approval  of  the  disclosure 
statement: 

"(5)  provide  that  the  hearing  on  approval 
of  the  disclosure  statement  may  be  combined 
with  the  hearing  on  confirmation  of  the 
plan: 

"(6)  direct  the  use  of  standard-form  disclo- 
sure statements,  plans,  or  other  forms  that 
have  been  adopted  by  the  court:  and 

"(7)  set  the  date  by  which  the  debtor  must 
accept  or  reject  an  executory  contract.". 

SEC.  210.  AIRPORT  LEASES. 

(a)  Executory  Contracts  and  Unexpired 
Leases.— Section  365(d)  of  title  11.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)(A)  Notwithstanding  paragraphs  (1),  (2), 
and  (4),  and  subject  to  subparagraphs  (B)  and 
(C)  of  this  paragraph,  if  the  trustee  in  a  case 
under  any  chapter  of  this  title  does  not  as- 
sume or  reject  an  unexpired  lease  or  execu- 
tory contract  with  an  airport  operator  under 
which  the  debtor  has  a  right  to  the  use  or 
possession  of  an  airport  terminal,  aircraft 
gate,  or  related  facility  within  180  days  after 
the  date  of  the  order  for  relief,  or  within 
such  additional  time  as  the  court  sets  under 
subparagraph  (B)  during  such  180-day  period, 
such  lease  or  executory  contract  is  deemed 
rejected,  and  the  trustee  shall  immediately 
surrender  the  airport  terminal,  gate,  or  re- 
lated facility  to  the  airport  operator. 

"(B)(i)  The  court  may  enter  an  order  ex- 
tending beyond  180  days  after  the  date  of  the 
order  for  relief  the  time  for  assumption  or 
rejection  of  an  unexpired  lease  or  executory 
contract  described  in  subparagraph  (A)  only 
after  finding  that  such  an  extension  of  time 
does  not  cause  substantial  harm  to  the  air- 
port operator  or  to  airline  passengers. 

"(ii)  In  making  the  determination  of  sub- 
stantial harm,  the  court  shall  consider, 
among  other  relevant  factors— 

"(I)  the  level  of  use  of  airport  terminals, 
gates,  or  related  facilities  subject  to  the 
unexpired  lease  or  executory  contract: 

"(II)  the  existence  of  competing  demands 
for  the  use  of  the  airport  terminals,  gates,  or 
related  facilities: 

"(III)  the  size  and  complexity  of  the  case; 
and 

"(I'V)  air  carrier  competition  at  the  air- 
port. 

"(iii)  The  burden  of  proof  for  establishing 
cause  for  an  extension  of  time  under  this 
subparagraph  shall  be  on  the  trustee. 

"(iv)  An  order  entered  under  this  subpara- 
graph shall  be  without  prejudice  to  the  right 
of  a  party  in  interest  to  request,  at  any  time, 
a  shortening  or  termination  of  the  extension 
of  time  granted  under  this  subparagraph.". 

(b)  APPLICATION       OF       AMENDMENT.— The 

amendment  made  by  subsection  (a)  shall 
apply  in  all  proceedings  commenced  on  or 
after  January  1.  1992.  In  a  proceeding  com- 
menced on  or  after  January  1.  1992.  that  is 
pending  on  the  date  of  enactment  of  this 
Act.  the  180-day  period  provided  in  section 
365(d)(5)(A)  of  title  11.  United  States  Code,  as 
added  by  subsection  (a),  shall  commence  on 
the  date  of  enactment  of  this  Act. 
SEC.  211.  SINGLE  ASSET  REAL  ESTATE, 

(a)  Definition.— Section  lOl  of  title  11, 
United  States  Code,  as  amended  by  section 
205(a).  is  amended— 
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(1)  by  redesignating  paragraphs  (54),  (55), 
(56),  (57),  (58),  (59),  (60),  (61).  (62),  and  (63)  as 
paragraphs  (55),  (56),  (57),  (58),  (59),  (60),  (61), 
(62),  (63),  and  (64);  and 

(2)  by  inserting  after  paragraph  (53)  the  fol- 
lowing new  paragraph: 

"(54)  "single  asset  real  estate'  means  real 
property  constituting  a  single  property  or 
project,  other  than  residential  real  property 
with  fewer  than  4  residential  units,  which 
generates  substantially  all  of  the  gross  in- 
come of  a  debtor  and  on  which  no  substantial 
business  is  being  conducted  by  a  debtor  other 
than  the  business  of  operating  the  real  prop- 
erty and  activities  incidental  thereto;". 

(b)  Automatic  Stay.— Section  362  of  title 
11.  United  States  Code,  is  amended— 

(1)  in  subsection  (d>— 

(A)  in  paragraph  (1)  by  striking  "or"  at  the 
end: 

(B)  in  paragraph  (2)  by  striking  the  period 
at  the  end  and  inserting  ":  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  with  respect  to  a  stay  of  an  act  against 
single  asset  real  estate  under  subsection  (a), 
by  a  creditor  whose  claim  is  secured  by  an 
interest  in  such  real  estate,  unless,  not  later 
than  the  date  that  is  90  days  after  the  entry 
of  the  order  for  relief  (or  such  later  date  as 
the  court  may  determine  for  cause  by  order 
entered  within  that  90-day  period) — 

"(A)  the  debtor  has  filed  a  plan  of  reorga- 
nization that  has  a  reasonable  possibility  of 
being  confirmed  within  a  reasonable  time;  or 

"(B)  the  debtor  has  commenced  monthly 
payments  to  each  creditor  whose  claim  is  se- 
cured by  such  real  estate,  which  payments 
are  in  an  amount  equal  to  interest  at  a  cur- 
rent fair  market  rate  on  the  value  of  the 
creditor's  interest  in  the  real  estate.  ":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)(l)  Upon  request  of  a  creditor  whose 
claim  is  secured  by  an  interest  in  single 
asset  real  estate,  if  the  interest  has  more 
than  de  minimis  value,  the  court  shall  issue 
an  order  granting  limited  relief  from  the 
stay  provided  under  subsection  (a)  to  permit 
the  creditor  to  continue  a  foreclosure  pro- 
ceeding commenced  before  the  commence- 
ment of  the  case  up  to.  but  not  including, 
the  point  of  sale. 

"(2)  An  order  under  paragraph  (1)  shall  not 
issue  before  the  date  that  is  30  days  after  the 
date  of  entry  of  the  order  for  relief,  but 
thereafter  shall  issue  promptly  after  such  a 
request. 

"(3)  A  hearing  shall  not  be  required  for  the 
granting  of  relief  under  paragraph  (1)  unless 
the  debtor  files  an  objection  to  the  request 
and  shows  the  court  extraordinary  cir- 
cumstances requiring  such  a  hearing.". 

SEC.  212.  PAYMENT  OF  INSURANCE  BENEFITS  TO 
RETIRED  EMPLOYEES. 

Section  1114(e)  of  title  11,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Notwithstanding  any  other  provision 
of  this  title,  if  there  are  not  sufficient 
unencumbered  assets  available  to  make  a 
timely  payment  required  by  paragraph  (1). 
an  order  approving  the  use.  sale,  or  lease  of 
cash  collateral  or  the  obtaining  of  credit  or 
incurring  of  debt  shall  require  the  debtor  to 
use  such  cash  collateral,  credit,  or  incurring 
of  debt  to  make  the  payment.". 

SEC.  213.  AIRCRAFT  EQUIPMENT,  VESSELS  AND 
ROLLING  STOCK  EQUIPMENT. 

(a)  Amendment  of  section  lllO.— Section 
1110  of  title  11.  United  States  Code,  is  amend- 
ed to  read  as  follows; 
"ill  10.  Aircraft  equipment  and  vessels 

"(a)(1)  The  right  of  a  secured  party  with  a 
security  interest  in  equipment  described  in 


paragraph  (2)  or  of  a  lessor  or  conditional 
vendor  of  such  equipment  to  take  possession 
of  such  equipment  in  compliance  with  a  se- 
curity agreement,  lease,  or  conditional  sale 
contract  is  not  affected  by  section  362  or  363 
or  by  any  power  of  the  court  to  enjoin  the 
taking  of  possession  unless— 

"(A)  before  the  date  that  is  60  days  after 
the  date  of  the  order  for  relief  under  this 
chapter,  the  trustee,  subject  to  the  court's 
approval,  agrees  to  perform  all  obligations  of 
the  debtor  that  become  due  on  or  after  the 
date  of  the  order  under  such  security  agree- 
ment, lease,  or  conditional  sale  contract:  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  specified  in  section  365(b)(2).  under  such 
security  agreement,  lease,  or  conditional 
sale  contract— 

"(i)  that  occurs  before  the  date  of  the  order 
is  cured  before  the  expiration  of  such  60-day 
period:  and 

"(11)  that  occurs  after  the  date  of  the  order 
is  cured  before  the  later  of— 

"(I)  the  date  that  is  30  days  after  the  date 
of  the  default:  or 

"(II)  the  expiration  of  such  60-day  period. 

"(2)  Equipment  is  described  in  this  para- 
graph if  it  is — 

"(A)  an  aircraft,  aircraft  engine,  propeller, 
appliance,  or  spare  part  (as  defined  in  section 
101  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1301))  that  is  subject  to  a  secu- 
rity interest  granted  by.  leased  to.  or  condi- 
tionally sold  to  a  debtor  that  is  an  air  car- 
rier (as  defined  in  section  101  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1301));  or 

"(B)  a  documented  vessel  (as  defined  in 
section  30101(1)  of  title  46.  United  States 
Code)  that  is  subject  to  a  security  interest 
granted  by.  leased  to,  or  conditionally  sold 
to  a  debtor  that  is  a  water  carrier  that  holds 
a  certificate  of  public  convenience  and  neces- 
sity or  permit  issued  by  the  Interstate  Com- 
merce Commission. 

"(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
its  own  behalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  party. 

"(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fied in  subsection  (a)(1). 

"(c)  If  the  trustee  makes  an  agreement  of 
the  kind  described  in  subsection  (a)(1)(A) 
with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment in  accordance  with  the  security  agree- 
ment, lease,  or  conditional  sale  contract  con- 
stitute administrative  expenses  under  sec- 
tion 503(b)(1)(A). 

"(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section— 

"(1)  the  term  'lease'  includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  income  tax 
purposes:  and 

"(2)  the  term  'security  interest"  means  a 
purchase -money  equipment  security  inter- 
est.". 

(b)  Amendment  of  Section  1168.— Section 
1168  of  title  11.  United  Sutes  Code,  is  amend- 
ed to  read  as  follows: 


"{1168.  Rolling  stock  equipment 

"(a)(1)  The  right  of  a  secured  party  with  a 
security  interest  in  or  of  a  lessor  or  condi- 
tional vendor  of  equipment  described  in 
paragraph  (2)  to  take  possession  of  such 
equipment  in  compliance  with  an  equipment 
security  agreement,  lease,  or  conditional 
sale  contract  is  not  affected  by  section  362  or 
363  or  by  any  power  of  the  court  to  enjoin  the 
taking  of  possession,  unless— 

"(A)  before  the  date  that  is  60  days  after 
the  date  of  commencement  of  a  case  under 
this  chapter,  the  trustee,  subject  to  the 
court's  approval,  agrees  to  perform  all  obli- 
gations of  the  debtor  that  become  due  on  or 
after  the  date  of  commencement  of  the  case 
under  such  security  agreement,  lease,  or  con- 
ditional sale  contract:  and 

"(B)  any  default,  other  than  a  default  of  a 
kind  described  in  section  365(b)(2),  under 
such  security  agreement,  lease,  or  condi- 
tional sale  contract — 

""(i)  that  occurs  before  the  date  of  com- 
mencement of  the  case  and  is  an  event  of  de- 
fault therewith  is  cured  before  the  expiration 
of  such  60-day  period:  and 

""(ii)  that  occurs  or  becomes  an  event  of  de- 
fault after  the  date  of  commencement  of  the 
case  is  cured  before  the  later  of— 

"•(I)  the  date  that  is  30  days  after  the  date 
of  the  default  or  event  of  default:  or 

""(II)  the  expiration  of  such  60-day  period. 

•"(2)  Equipment  is  described  in  this  para- 
graph if  it  is  rolling  stock  equipment  or  ac- 
cessories used  on  such  equipment,  including 
superstructures  and  racks,  that  is  subject  to 
a  security  interest  granted  by.  leased  to,  or 
conditionally  sold  to  the  debtor. 

"■(3)  Paragraph  (1)  applies  to  a  secured 
party,  lessor,  or  conditional  vendor  acting  in 
its  own  behalf  or  acting  as  trustee  or  other- 
wise in  behalf  of  another  party. 

""(b)  The  trustee  and  the  secured  party,  les- 
sor, or  conditional  vendor  whose  right  to 
take  possession  is  protected  under  sub- 
section (a)  may  agree,  subject  to  the  court's 
approval,  to  extend  the  60-day  period  speci- 
fied in  subsection  (a)(1). 

"(c)  If  the  trustee  makes  an  agreement  of 
the  kind  described  in  subsection  (a)(1)(A) 
with  respect  to  a  security  agreement,  lease, 
or  conditional  sale  contract,  any  costs  and 
expenses  incurred  by  the  secured  party,  les- 
sor, or  conditional  vendor  to  remedy  the  fail- 
ure of  the  trustee  to  perform  the  obligations 
of  the  estate  to  maintain  or  return  equip- 
ment in  accordance  with  the  security  agree- 
ment, lease,  or  conditio.'ia;  sale  contract  con- 
stitute administrative  e.xpenses  under  sec- 
tion 503(b)(1)(A). 

"(d)  With  respect  to  equipment  first  placed 
in  service  on  or  prior  to  the  date  of  enact- 
ment of  this  subsection,  for  purposes  of  this 
section— 

""(1)  the  term  "lease"  includes  any  written 
agreement  with  respect  to  which  the  lessor 
and  the  debtor,  as  lessee,  have  expressed  in 
the  agreement  or  in  a  substantially  contem- 
poraneous writing  that  the  agreement  is  to 
be  treated  as  a  lease  for  Federal  income  tax 
purposes;  and 

""(2)  the  term  'security  interest"  means  a 
purchase-money  equipment  security  inter- 
est."'. 

(C)  APPLICATION  OF  AMENDME.VTS.— (1)  The 

amendment  of  section  11 10(a)  and  section 
1168(a)  of  title  11.  United  SUtes  Code,  made 
by  subsections  (a)  and  (b)  shall  not  apply  to 
bankruptcy  proceedings  commenced  prior  to 
the  date  of  enactment  of  this  Act. 

(2)  The  amendment  of  section  1168(a)  of 
title  11.  United  States  Code,  made  by  sub- 
section (b)  shall  take  effect  with  respect  to 
equipment   that   is   first   placed   in   service 
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after  the  date  of  enactment  of  this  Act.  in- 
cluding: rolling:  stock  equipment  that  is  sub- 
stantially rebuilt  after  that  date  and  acces- 
sories used  on  such  equipment. 

SEC.  214.  UNEXPIRED  LEASES  OF  PERSONAL 
PROPERTY  LN  CHAPTER  1 1  CASES. 

Section  365(d)(3)  of  title  U.  United  States 
Code,  is  amended  in  the  first  sentence  by  in- 
serting: after  "real  property"  the  following: 
'•and.  in  a  case  under  chapter  11.  under  an 
unexpired  lease  of  personal  property". 

SEC.  21S.  PROTECTION  OF  ASSIGNEES  OF  EXECU- 
TORY CONTRACTS  AND  UNEXPIRED 
LEASES  APPROVED  BY  COURT 
ORDER  IN  CASES  REVERSED  ON  AP- 
PEAL. 

Section  365(d)(3)  of  title  U,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(p)  The  reversal  or  modification  on  appeal 
of  an  authorization  under  this  section  of  an 
assignment  of  an  executory  contract  or 
unexpired  lease  does  not  affect  the  validity 
of  the  assignment  to  an  entity  that  obtained 
the  assignment  in  good  faith,  whether  or  not 
the  entity  knew  of  the  pendency  of  the  ap- 
peal, unless  the  authorization  and  the  as- 
signment were  stayed  pending  appeal.". 

SEC.  SIS.  RETURN  OF  GOODS. 

(a)  Li.MrTATiON  ON  AVOIDING  POWERS.— Sec- 
tion 546  of  title  11.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•'(h)  Notwithstanding  the  rights  and  pow- 
ers of  a  trustee  under  sections  544(a).  545.  547. 
549.  and  553.  if  the  court  determines,  after 
notice  and  a  hearing,  that  a  return  is  in  the 
best  interests  of  the  estate,  the  debtor,  with 
the  consent  of  a  creditor,  may  return  goods 
shipped  to  the  debtor  by  the  creditor  before 
the  commencement  of  the  case,  and  the  cred- 
itor may  offset  the  value  of  such  goods 
against  any  claim  of  the  creditor  against  the 
debtor  that  arose  before  the  commencement 
of  the  case.". 

(b)  Setoff.— Section  553(b)(1)  is  amended 
by  inserting  ■546(h),"  after  "365(h)(2).". 

SEC.  »7.  INDENTURE  TRUSTEE  COMPENSATION. 

Section  503(b)  of  title  11,  United  States 
Code,  is  amended— 

(1)  in  paragraph  (3) — 

(A)  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (E)  and  (F).  respec- 
tively: 

(B)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph; 

"(D)  an  indenture  trustee;":  and 

(C)  in  subparagraph  (E).  as  redesignated  by 
subparagraph  (A),  by  striking  "an  indenture 
trustee,";  and 

(2)  in  paragraph  (5)  by  striking  "for  serv- 
ices rendered  by  an  indenture  trustee  in 
making  a  substantial  contribution  in  a  case 
under  chapter  9  or  11  of  this  title"  and  in- 
serting "for  necessary  services". 

SEC.  21&  PROCEEDS  OF  MONEY  ORDER  AGREE- 
MENTS. 

Section  541(b)  of  title  11.  United  States 
Code,  is  amended- - 

(1 )  by  striking  "or"  at  the  end  of  paragraph 
(2): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  any  interest  in  cash  or  cash  equiva- 
lents (Within  the  meaning  of  section  363(a)) 
that  constitute  proceeds  of  a  sale  by  the 
debtor  of  a  money  order  that  is  made— 

"(A)  on  or  after  the  date  that  is  14  days 
prior  to  the  date  on  which  the  petition  is 
filed:  and 

"(B)  under  an  agreement  with  a  money 
order  issuer  that  prohibits  the  commingling 


of  such  proceeds  with  property  of  the  debtor 
(notwithstanding  that,  contrary  to  the 
agreement,  the  proceeds  may  have  been  com- 
mingled with  property  of  the  debtor).". 

TITLE  III— INDIVIDUAL  DEBTORS 
SEC.  301.  BANKRUPTCY  PETITION  PREPARERS. 

(a)  AMENDMENT  OF  CHAPTER  1.— (1)  Chapter 
1  of  title  U.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

-SEC.  no.  PENALTY  FOR  PERSONS  WHO  NEG- 
LIGENTLY OR  FRAUDLXENTLY  PRE- 
PARE BANKRUPTCY  PETITIONS. 

"(a)  DEFINITION.— In  this  section— 

"(1)  the  term  'bankruptcy  petition  pre- 
parer' means  a  person,  other  than  an  attor- 
ney or  an  employee  of  an  attorney,  who  pre- 
pares for  compensation  a  document  for  fil- 
ing; and 

"(2)  the  term  "document  for  filing'  means  a 
petition  or  any  other  document  prepared  for 
filing  by  a  debtor  in  a  United  States  bank- 
ruptcy court  or  a  United  States  district 
court  in  connection  with  a  case  under  this 
title. 

"(b)  Signing  of  Documents.— (D  a  bank- 
ruptcy petition  preparer  who  prepares  a  doc- 
ument for  filing  shall  sign  the  document  and 
print  on  the  document  the  preparer's  name 
and  address. 

"(2)  A  bankruptcy  petition  preparer  who 
fails  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  $500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

"(C)  FURNISmNG  OF  IDEN-HFYING  NUMBER.— 

(1)  A  bankruptcy  petition  preparer  who  pre- 
pares a  document  for  filing  shall  place  on  the 
document,  after  the  preparer's  signature,  an 
identifying  number  that  identifies  the  indi- 
viduals who  prepared  the  document. 

"(2)  For  purposes  of  this  section,  the  iden- 
tifying number  of  a  bankruptcy  petition  pre- 
parer shall  be  the  Social  Security  account 
number  of  each  individual  who  prepared  the 
document  or  assisted  in  its  preparation. 

"(3)  A  bankruptcy  petition  preparer  who 
fails  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  $500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

"(d)  Furnishing  of  Copy  to  the  Debtor.— 
(1)  A  bankruptcy  petition  preparer  shall,  not 
later  than  the  time  at  which  a  document  for 
filing  is  presented  for  the  debtor's  signature, 
furnish  to  the  debtor  a  copy  of  the  docu- 
ment. 

"(2)  A  bankruptcy  petition  preparer  who 
fails  to  comply  with  paragraph  (1)  may  be 
fined  not  more  than  $500  for  each  such  fail- 
ure unless  the  failure  is  due  to  reasonable 
cause. 

"(e)  AUTHORIZATION  TO  EXECUTE  DOCU- 
MENTS.—(1)  A  bankruptcy  petition  preparer 
shall  not  execute  any  document  on  behalf  of 
a  debtor  unless— 

"(A)  the  debtor  has  first  given  the  preparer 
written  authorization  to  execute  the  docu- 
ment: and 

"(B)  the  preparer  is  otherwise  authorized 
by  law  to  execute  the  document. 

"(2)  A  bankruptcy  petition  preparer  may 
be  fined  not  more  than  $500  for  each  docu- 
ment executed  in  violation  of  paragraph  (1). 

"(f)  D.\MAGEs.— If  a  bankruptcy  case  or  re- 
lated proceeding  is  dismissed  because  of  the 
negligence  or  intentional  disregard  of  this 
title  or  the  bankruptcy  rules  by  a  bank- 
ruptcy petition  preparer,  or  if  a  bankruptcy 
petition  preparer  violates  this  section  or 
commits  any  fraudulent,  unfair,  or  deceptive 
act,  the  bankruptcy  court  shall  certify  that 
fact  to  the  district  court,  and  the  district 
court,  on  motion  of  the  debtor  and  after  a 


hearing,  shall  order  the  bankruptcy  petition 
preparer  to  pay  to  the  debtor— 

"(1)  the  debtor's  actual  damages: 

"(2)  the  greater  of— 

"(A)  $2,000;  or 

"(B)  twice  the  amount  paid  by  the  debtor 
to  the  bankruptcy  petition  preparer  for  the 
preparer's  services;  and 

"(3)  reasonable  attorneys'  fees  and  costs  in 
moving  for  damages  under  this  subsection. 

"(g)  Injunctive  Relief.— 

"(1)  In  general.— a  debtor  for  whom  a 
bankruptcy  petition  preparer  has  prepared  as 
document  for  filing,  the  United  States  trust- 
ee in  the  district  in  which  the  bankruptcy 
petition  preparer  resides  or  has  a  principal 
place  of  business,  or  the  United  States  trust- 
ee in  the  district  in  which  the  debtor  resides 
may  bring  a  civil  action  to  enjoin  a  bank- 
ruptcy petition  prejMirer  from  engaging  in 
any  conduct  in  violation  of  this  section  or 
from  further  acting  as  a  bankruptcy  petition 
preparer. 

"(2)  Conduct.— (A)  In  an  action  under  para- 
graph (1).  if  the  court  finds  that^ 

"(i)  a  bankruptcy  petition  preparer  has— 

"(I)  engaged  in  conduct  in  violation  of  this 
section  or  of  any  provision  of  this  title  a  vio- 
lation of  which  subjects  a  person  to  criminal 
penalty; 

"(II)  misrepresented  the  preparer's  experi- 
ence or  education  as  a  bankruptcy  petition 
preparer;  or 

"(III)  engaged  in  any  other  fraudulent,  un- 
fair, or  deceptive  conduct;  and 

"(ii)  injunctive  relief  is  appropriate  to  pre- 
vent the  recurrence  of  such  conduct, 
the  court  may  enjoin  the  bankruptcy  peti- 
tion preparer  from  engaging  in  such  con(luct. 

"(B)  If  the  court  finds  that  a  bankruptcy 
petition  preparer  has  continually  engaged  in 
conduct  described  in  clause  (i)  (I),  (II).  or 
(III)  and  that  an  injunction  prohibiting  such 
conduct  would  not  be  sufficient  to  prevent 
such  person's  interference  with  the  proper 
administration  of  this  title,  or  has  not  paid 
a  penalty  imposed  under  this  section,  the 
court  may  enjoin  the  person  from  acting  as 
a  bankruptcy  petition  preparer. 

"(3)  attorney's  fee.— The  court  shall 
award  to  a  debtor  who  brings  a  successful  ac- 
tion under  this  subsection  reasonable  attor- 
ney's fees  and  costs  of  the  action. 

"(1)  Unauthorized  Practice  of  Law.— 
Nothing  in  this  section  shall  be  construed  to 
permit  activities  that  are  otherwise  prohib- 
ited by  law.  including  rules  and  laws  that 
prohibit  the  unauthorized  practice  of  law.". 

(2)  The  chapter  analysis  for  chapter  1  of 
title  11,  United  states  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"110.  Penalty  for  persons  who  negligently  or 
fraudulently      prepare      bank- 
ruptcy petitions.". 

(b)  Amendment  of  Title  18,  United  States 
Code.— (1)  Chapter  9  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 
"$156.  Willful  disregard  of  bankruptcy  law  or 

rule. 

"(a)  DEFiNi-noNs.- In  this  section— 

"(1)  the  term  'bankruptcy  petition  pre- 
parer' means  a  person,  other  than  an  attor- 
ney or  an  employee  of  an  attorney,  who  pre- 
pares for  compensation  a  document  for  fil- 
ing; and 

"(2)  the  term  'document  for  filing'  means  a 
petition  or  any  other  document  prepared  for 
filing  by  a  debtor  in  a  United  States  bank- 
ruptcy court  or  a  United  States  district 
court  in  connection  with  a  case  under  this 
title. 

"(b)  Offense  —If  a  bankruptcy  case  or  re- 
lated proceeding  is  dismissed  because  of  a 


willful  attempt  by  a  bankruptcy  petition 
preparer  in  any  manner  to  disregard  the  re- 
quirements of  title  11.  United  States  Code,  or 
the  Bankruptcy  Rules,  the  bankruptcy  peti- 
tion preparer  shall  be  fined  $5,000.". 

(2)  The  chapter  analysis  for  chapter  9  of 
title  18,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"156.  Willful  disregard  of  bankruptcy  law  or 
rule.". 

(c)  Amendment  to  Section   152.— Section 

152  of  title  18.  United  Stotes  Code,  is  amend- 
ed by— 

(1)  designating  each  of  the  presently  un- 
numbered paragraphs  as  "(a)"  through  "(j)" 
respectively: 

(2)  inserting  in  the  newly  designated  para- 
graph (a)  "or  the  United  States  Trustee" 
after  the  words  "or  from  creditors"';  and 

(3)  inserting  in  the  newly  designated  para- 
graph (i)  "or  the  United  States  Trustee"" 
after  the  words  "or  other  officer  of  the 
court". 

(d)  Amendment  to  Section  153.— Section 

153  of  title  18.  United  States  Code,  is  amend- 
ed by  deleting  the  words  "which  came  into 
his  charge  as  trustee,  custodian,  marshal,  or 
other  officer  of  the  court."",  and  by  amending 
the  catchline  and  the  item  in  the  table  of 
sections  to  read: 

"$153.  Embezzlement  against  estate". 

(e)  Amend.me.nt  to  Section   154.— Section 

154  of  title  18.  United  States  Code,  is  amend- 
ed by— 

(1)  designating  each  of  the  presently  un- 
numbered paragraphs  as  ""(a)"  through  ""(c)"" 
respectively; 

(2)  deleting  the  hyphen  at  the  end  of  newly 
designated  paragraph  (b)  and  Inserting  in 
lieu  thereof  ";  or"'; 

(3)  inserting  a  new  paragraph  (c)  and  redes- 
ignating paragraph  (o  as  paragraph  (d): 

"(c)  Whoever  being  such  officer,  knowingly 
refuses  to  permit  a  reasonable  opportunity 
for  the  inspection  of  the  documents  and  ac- 
counts relating  to  the  affairs  of  estates  in 
his  charge  by  the  United  States  trustee—"; 
and 

(4)  deleting  in  subsection  (d)  "$500"  and  in- 
serting in  lieu  thereof  "$5,000"". 

SEC.  302.  WHO  MAY  BE  A  DEBTOR. 

Section  109(e)  of  title  11,  United  States 
Code,  is  amended  to  read  as  follows: 

"(e)(1)  An  individual  with  regular  income 
that  owes,  on  the  date  of  filing  the  petition, 
noncontingent,  liquidated  debts  of  less  than 
$1,000,000,  or  an  individual  with  regular  in- 
come and  such  individual's  spouse,  except  a 
stock  broker  or  commodity  broker,  may  be  a 
debtor  under  chapter  13. 

"•(2)  An  individual  with  regular  income 
that  owes,  on  the  date  of  filing  the  petition, 
noncontingent.  liquidated  debts  of  more  than 
$1,000,000.  or  an  individual  with  regular  in- 
come and  such  individuars  spouse,  except  a 
stock  broker  or  commodity  broker,  may  be  a 
debtor  under  chapter  13  if  there  is  no  objec- 
tion raised  on  the  record  by  any  creditor 
prior  to  the  date  that  is  10  days  after  the 
date  on  which  the  meeting  of  creditors  pur- 
suant to  section  341  is  concluded,  and  no 
order  of  confirmation  shall  be  entered  prior 
to  the  date  by  which  such  an  objection  is  re- 
quired to  be  made.". 

SEC.  303.  MEE-nNGS  OF  CREDITORS  AND  EQUITY 
SECURITY  HOLDERS. 

Section  341  of  title  11.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Prior  to  the  conclusion  of  the  meeting 
of  creditors  or  equity  security  holders,  the 
United  States  trustee  shall  orally  examine 
the    debtor    under    oath    and    make    rec- 


ommendations on  a  preserved  record  regard- 
ing the  debtor's  knowledge  of— 

"(1)  the  potential  consequences  of  seeking 
a  discharge  in  bankruptcy,  including  the  ef- 
fects on  credit  history; 

"(2)  the  debtor's  ability  to  file  a  petition 
under  a  different  chapter  of  this  title; 

"(3)  the  effect  of  receiving  a  discharge  of 
debts  under  this  title: 

"(4)  the  effect  of  reaffirming  a  debt,  includ- 
ing the  debtor's  knowledge  of  the  provisions 
of  section  524(d); 

"(5)  the  debtor's  duties  under  section  521; 

"(6)  the  potential  penalties  and  fines  for 
committing  fraud  or  other  abuses  of  this 
title:  and 

"(7)  the  consequences  of  substantial  abuse 
under  section  707(b).". 

SEC.  304.  AUTOMA'nC  STAY. 

Section  362(e)  of  title  11.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  "In  no  event  shall 
the  final  hearing  on  a  request  under  sub- 
section (d)  be  concluded  later  than  60  days 
after  the  filing  of  the  request,  except  upon  a 
finding  of  good  cause  by  the  court.". 
SEC.  305.  EXEMPTIONS. 

Section  522(a)  of  title  11.  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (1)  and  redesignating  that  paragraph 
as  paragraph  (2); 

(2)  by  inserting  before  paragraph  (2).  as  re- 
designated by  paragraph  (1).  the  following 
new  paragraph; 

"(1)  'antique",  for  purposes  of  subsection 
(d).  means  an  item  that  was  more  than  100 
years  old  at  the  time  it  was  acquired  by  the 
debtor,  including  such  an  item  that  has  been 
repaired  or  renovated  without  changing  its 
original  form  or  character:""; 

(3)  by  redesignating  paragraph  (2),  as  des- 
ignated prior  to  the  date  of  enactment  of 
this  Act,  as  paragraph  (4);  and 

(4)  by  inserting  after  paragraph  (2),  as  re- 
designated by  paragraph  (1).  the  following 
new  paragraph: 

"'(3)  'household  goods",  for  purposes  of  sub- 
section (d),  means  clothing,  furniture,  appli- 
ances, linens,  china,  crockery,  kitchenware. 
and  personal  effects  of  the  debtor  and  the 
debtor's  dependents,  but  does  not  include — 

"(A)  works  of  art: 

""(B)  electronic  entertainment  equipment 
(except  to  the  extent  of  1  television  and  1 
radio); 

'"(C)  antiques:  and 

""(D)  jewelry  other  than  wedding  rings.". 

SEC.  306.  EFFECT  OF  DISCHARGE. 

Section  524(d)  of  title  11,  United  States 
Code,  is  amended— 

(1)  by  striking  "(d)  In"  and  inserting 
"(d)(1)  In"; 

(2)  by  striking  "'(1)  inform""  and  inserting 
"(A)  inform"": 

(3)  by  striking  "(A)  that""  and  inserting  "(1) 
that'"; 

(4)  by  striking  ' 
or'; 

(5)  by  striking 
an""; 

(6)  by  striking 
a"; 

(7)  by  striking  "'(2)  determine"  and  insert- 
ing "(B)  determine""; 

(8)  in  the  third  sentence  of  paragraph  (1), 
as  designated  by  paragraph  (1)  of  this  sec- 
tion, by  striking  "If  a  discharge  has  been 
granted  and  if  the  debtor  desires  to  make  an 
agreement  of  the  kind  specified  in  subsection 
(c)  of  this  section,  then"  and  inserting 
""Prior  to  granting  a  discharge,  if  the  debtor 
desires  to  make  an  agreement  of  the  kind 
specified  in  subsection  (c)(6).":  and 


'(B)  or'  and  inserting  '"(ii) 
"(i)  an""  and  inserting  ""(I) 
"(ii)  a""  and  inserting  "'(II) 


(9)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  If  a  debtor  fails  to  attend  a  hearing 
under  paragraph  (1)  concerning  a  reaffirma- 
tion agreement — 

"(A)  the  hearing  shall  be  rescheduled: 

"(B)  the  court  shall  cause  the  debtor  to  be 
given  written  notice  that  failure  to  attend 
the  rescheduled  hearing  will  cause  the  reaf- 
firmation agreement  to  be  deemed  void;  and 

"(C)  if  the  debtor  fails  to  attend  the  re- 
scheduled hearing,  a  discharge  shall  be 
granted  without  further  delay.". 

SEC.  307.  PREFERENCES. 

Section  547(c)(3)(B)  of  title  11.  United 
States  Code,  is  amended  by  striking  "prop- 
erty"" and  inserting  "property,  or  with  re- 
spect to  which  the  creditor  has  taken  all 
necessary  steps  to  perfect  under  State  law 
and  the  failure  to  perfect  within  20  days  is 
due  solely  to  the  operations  of  a  govern- 
mental unit;". 

SEC.  308.  SUBSTANTIAL  ABUSE. 

Section  707  of  title  11.  United  States  Code. 
is  amended— 

(1)  by  adding  at  the  end  the  following  new 
subsection: 

"(cMl)  Nothing  in  this  section  prohibits  a 
party  in  interest  from  providing  information 
concerning  the  debtor's  assets,  liabilities,  or 
financial  affairs  to  the  United  States  Trust- 
ee. 

"(2)  The  United  States  trustee  shall  pro- 
vide the  debtor  with— 

"(A)  notice  that  a  party  in  interest  has 
provided  the  United  States  trustee  with  in- 
formation pursuant  to  subsection  (c)(1).  in- 
cluding the  identities  of  all  sources  of  infor- 
mation provided; 

"(B)  a  copy  of  all  documents  presented  to 
the  United  States  trustee  pursuant  to  sub- 
section (c)(1):  and 

"(C)  an  opportunity  to  respond  to  the  is- 
sues raised  by  a  party  in  interest  pursuant  to 
subsection  (c)(1).";  and 

(2)  in  subsection  (b)  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
"The  court  shall  find  that  a  petition  con- 
stitutes a  substantial  abuse  of  this  chapter  if 
the  petition  was  filed  in  bad  faith  or  if  the 
debtor,  without  substantial  hardship,  has  the 
ability  to  pay  the  debtor's  debts  as  they  be- 
come due."'. 

SEC.  300.  CONVERSION  OR  DISMISSAL. 

Section  1307  of  title  11.  United  States  Code. 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"•(g)  TTie  clerk  of  the  court  shall  give  no- 
tice to  all  creditors  not  later  than  30  days 
after  the  entry  of  an  order  of  conversion  or 
dismissal.  ". 

SEC.  310.  CONTENTS  OF  PLAN. 

Section  1322(b)(2)  of  title  11.  United  States 
Code,  is  amended  by  striking  •'claims:""  and 
inserting  ""claims,  but  the  plan  may  not 
modify  a  claim  pursuant  to  section  506  of  a 
person  holding  a  primary  or  a  junior  security 
Interest  in  real  property  or  a  manufactured 
home  (as  defined  in  section  603(6)  of  the  Na- 
tional Manufactured  Housing  Construction 
and  Safety  Standards  Act  of  1974  (42  U.S.C. 
5402(6))  that  is  the  debtor's  principal  resi- 
dence, except  that  the  plan  may  modify  the 
claim  of  a  person  holding  such  a  junior  secu- 
rity interest  that  was  undersecured  at  the 
time  the  interest  attached  to  the  extent  that 
the  interest  remains  undersecured;". 

SEC.  311.  PAYMENTS. 

Section  1326(a)(2)  of  title  11.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  the  period  and  inserting  '"as  soon  as 
practicable."". 
SEC.  312.  STAY  OF  ACTION  AGAINST  CODEBTOR. 

Section  1301  of  title  11.  United  States  Code, 
is  amended — 
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(1)  in  subsection  (c) — 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (2): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (3)  and  inserting  ":  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph; 

"(4)  the  claim  is  for  an  amount  valued  at 
not  greater  than  S25,000.  and  such  relief  is 
not  a  substantial  impediment  to  an  effective 
reorganization  by  the  debtor,  and  unless  the 
codebtor  has  demonstrated  an  inability  to 
pay  such  claim  or  a  substantial  portion  of 
such  claim.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  If  the  relief  sought  by  the  creditor 
pursuant  to  subsection  (c)(4)  is  granted  by 
the  court,  the  codebtor  shall  by  subrogation 
have  the  same  rights  as  the  creditor,  under 
this  title,  against  the  debtor  to  the  extent  of 
the  amount  of  relief  obtained  from  the  co- 
debtor.  Pending  any  delay  in  obtaining  relief 
from  the  codebtor.  after  the  court  order, 
payment  by  the  debtor  shall  continue  to  be 
paid  to  the  creditor,  but  subject  to  the  devel- 
oping subrogation  rights  of  the  codebtor.". 

SEC.  313.  PLAN  CONTEI4TS. 

Section  1322  of  title  11.  United  States  Code, 
as  amended  by  section  202(d).  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e);  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Notwithstanding  State  law  and  sub- 
section (b)(2).  and  whether  or  not  a  claim  is 
matured  or  reduced  to  judgment,  a  debtor 
who  at  the  time  of  filing  a  petition  under 
this  title  possesses  any  legal  or  equitable  in- 
terest, including  a  right  of  redemption,  in 
real  property  securing  a  claim— 

"(1)  may  cure  a  default  and  maintain  pay- 
ments on  the  claim  pursuant  to  subsection 
(b)  (3)  or  (5);  or 

"(B)  in  a  case  in  which  the  last  payment  on 
the  original  payment  schedule  for  the  claim 
is  due  before  the  date  on  which  the  final  pay- 
ment under  the  plan  is  due.  may  provide  for 
the  payment  of  the  claim  pursuant  to  sec- 
tion 1325(a)(5).". 

TITLE  rV— MISCELLANEOUS 

SBC   4*1.    DELAY   OF    REPEAL   OF    CHAPTER    12 
(FAMILY  FARMERS). 

Section  302(f)  of  the  Bankruptcy  Judges. 
United  States  Trustees,  and  Family  Farmer 
Bankruptcy  Art  of  1986  (11  U.S.C.  1201  note; 
100  Sut.  3124)  is  amended  by  striking  "Octo- 
ber 1.  1993"  and  inserting  "October  1.  1995". 

SEC.  402.  DOLLAR  ADJUSTMENTS. 

(a)  Lnvoluntary  Cases.— Section  303(b)  of 
title  11.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$5,000"  and 
inserting  "$10,000";  and 

(2)  in  paragraph  (2)  by  striking  "$5,000"  and 
inserting  "$10,000". 

(b)  PRlORrriES— Section  507(a)  of  title  U. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (3)(B)  by  striking  "$2,000" 
and  inserting  "$4,000"; 

(2)  in  paragraph  (4)(B)(i)  by  striking 
"$2,000"  and  inserting  "$4,000";  and 

(3)  in  paragraph  (6)  by  striking  "$900"  and 
inserting  "$1,800". 

(c)  Exemptions.— Section  522(d)  of  title  11. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "$7,500"  and 
inserting  "$15,000"; 

(2)  in  paragraph  (2)  by  striking  "$1,200"  and 
inserting  "$2,400"; 

(3)  in  paragraph  (3)— 

(A)  by  striking  "$200"  and  inserting  "$400"; 
and 

(B)  by  striking-.  "$4,000"  and  inserting 
"$8,000"; 


(4)  in  paragraph  (4)  by  striking  "$500"  and 
inserting  "$1,000"; 

(5)  in  paragraph  (5)— 

(A)  by  striking  "$400"  and  inserting  "$800"; 
and 

(B)  by  striking  "$3,750"  and  inserting 
■$7,500"; 

(6)  in  paragraph  (6)  by  striking  "$7S0"  and 
inserting  "$1,500"; 

(7)  in  paragraph  (8)  by  striking  "$4,000"  and 
inserting  "$8,000";  and 

(8)  in  paragraph  (11)(D)  by  striking  "$7,500" 
and  inserting  "$15,000". 

(d)  Appointment  of  examiner  in  Certain 
CmcuMSTANCES.- Section  :  104(b)(2)  of  title 
11.  United  States  Code,  is  amended  by  strik- 
ing "$5,000,000"  and  inserting  "$10,000,000". 

SEC.  403.  trustee  COMPENSATION. 

Section  326(a>  of  title  U.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  In  a  case  under  chapter  7  or  chapter  11. 
the  court  may  allow  reasonable  compensa- 
tion under  section  330  for  the  trustee's  serv- 
ices, payable  after  the  trustee  renders  such 
services,  computed  as  a  percentage  of  all 
monies  disbursed  or  turned  over  in  the  case 
by  the  trustee  to  parties  in  interest,  exclud- 
ing the  debtor  for  the  debtor's  exemptions, 
but  including  holders  of  secured  claims,  as 
follows: 

"(1)  In  a  case  in  which  such  moneys  do  not 
exceed  $1,000,000,  reasonable  compensation 
may  be  25  percent  of  the  first  $5,000  or  less, 

10  percent  on  any  amount  in  excess  of  $5,000 
but  not  in  excess  of  $30,000.  and  5  percent  of 
any  amount  in  excess  of  $50,000. 

"(2)  In  a  case  in  which  such  moneys  exceed 
$1,000,000.  reasonable  compensation,  in  addi- 
tion to  that  prescribed  in  paragraph  (1).  may 
be  3  percent  of  the  excess  of  those  moneys 
over  $1,000,000,  but  the  court  may  allow  addi- 
tional compensation  to  the  trustee  for  excep- 
tional services  not  to  exceed  25  percent  of 
the  compensation  otherwise  due.". 

SEC.  404.  TAX  PROVISIONS. 

(a)  SPECIAL  Tax  Provisions.— Section  346 
of  title  U.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■•(k)  A  trustee  or  debtor  in  possession  shall 
establish  and  maintain  a  separate  bank  ac- 
count for  post-petition  taxes  that  are  re- 
quired to  be  withheld  or  collected  from  third 
parties,  and  shall  also  make  deposit  of  such 
taxes  therein  when  withheld  or  collected  and 
remit  such  taxes  to  a  governmental  unit  at 
the  time  and  in  the  manner  required  under 
Federal.  State,  or  local  government  law,  un- 
less ordered  by  the  court  to  do  otherwise.". 

(b)  AUTO.MATic  Stay.— Section  362(b)(9)  of 
title  11.  United  States  Code,  is  amended  to 
read  as  follows: 

"(9)  under  subsection  (a),  of  an  audit  by  a 
governmental  unit  to  determine  tax  liabil- 
ity, of  the  issuance  to  the  debtor  by  a  gov- 
ernmental unit  of  a  notice  of  tax  deficiency, 
of  a  demand  for  tax  returns,  or  of  an  assess- 
ment of  an  uncontested  or  agreed  upon  tax 
liability;". 

(c)  Conversion  or  Dismissal  of  Chapter 

11  Case.— Section  1112(b)  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  unit  within 
the  time  and  in  the  manner  required  by  laws 
applicable  to  such  taxes  subsequent  to  the 
date  of  the  order  for  relief  under  this  chap- 
ter.". 


(d)  Confirmation  of  Plan.— Section 
1129(a)(9)(C)  of  title  11.  United  States  Code,  is 
amended  by  striking  "such  claim,  of  a 
value"  and  Inserting  "such  claim,  or,  if  a 
claim  has  not  been  assessed,  after  the  date  of 
confirmation  of  the  claim,  of  a  value". 

(e)  Conversion  or  Dismissal  of  Chapter 
12  Case.— (1)  Section  1208(c)  of  title  11,  Unit- 
ed States  Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (8): 

(B)  by  striking  a  period  at  the  end  of  para- 
graph (9)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(10)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  unit  within 
the  time  and  in  the  manner  required  by  the 
laws  applicable  to  such  taxes  subsequent  to 
the  date  of  the  order  for  relief  under  this 
chapter.". 

(2)  Section  1307(c)  of  title  11,  United  SUtes 
Code,  is  amended— 

(A)  by  striking  "or"  at  the  end  of  para- 
graph (9): 

(B)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  failure  to  file  tax  returns  or  pay  taxes 
due  to  be  paid  to  a  governmental  unit  within 
the  time  and  in  the  manner  required  by  laws 
applicable  to  such  taxes  subsequent  to  the 
date  of  order  for  relief  under  this  chapter.". 

SEC.    405.    CREDITOR    COMMITTEE    COMPENSA- 

■noN. 

Section  503(b)  of  title  U,  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (5); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(7)  the  actual,  necessary  expenses  in- 
curred by  a  committee  representing  credi- 
tors or  equity  security  holders  appointed 
under  section  1102  in  the  performance  of  its 
powers  and  duties  under  that  section.". 

SEC.  406.  JUDICIAL  CONFERENCE  REPORT. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Judicial  Con- 
ference of  the  United  States  shall  produce 
and  submit  to  the  appropriate  committees  of 
Congress  a  report  containing  a  description 
of— 

(1)  the  efforts  of  the  Federal  judiciary  to 
automate  and  computerize  the  Federal  bank- 
ruptcy courts; 

(2)  the  types  of  information  that  are  cur- 
rently available  to  Congress  and  the  public 
regarding  the  number,  size,  and  types  of 
bankruptcy  cases  filed  in  the  Federal  courts; 

(3)  the  types  of  additional  information  that 
the  Federal  judiciary  believes  are  necessary 
and  desirable  to  enhance  its  ability  to  man- 
age the  affairs  of  the  bankruptcy  system; 
and 

(4)  the  projected  timetable  for  being  able 
to  supply  those  additional  types  of  informa- 
tion to  Congress  and  the  public  in  the  future. 

SEC.  407.  SERVICE  OF  PROCESS. 

Rule  7004(b)(3)  of  the  Bankruptcy  Rules  is 
amended— 

(1)  by  inserting  ".by  certified  or  registered 
mail."  after  "complaint";  and 

(2)  by  inserting  ",  by  certified  or  registered 
mail,"  after  "copy". 

SEC.  408.  PROFESSIONAL  FEES. 

Section  330(a)  of  title  11.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)(1)  After  notice  to  the  parties  in  inter- 
est and  the  United  States  trustee  and  a  hear- 
ing, and  subject  to  sections  326.  328.  and  329. 


the  court  may  award  to  a  trustee,  an  exam- 
iner, a  professional  person  employed  under 
section  327  or  1103.  or  the  debtor's  attorney 
in  conformance  with  guidelines  adopted  by 
the  Executive  Office  for  United  States  Trust- 
ees pursuant  to  section  586(a)(3)(A)  of  title 
28- 

"(A)  reasonable  compensation  for  actual, 
necessary  services  rendered  by  the  trustee, 
examiner,  professional  person,  or  attorney 
and  by  any  paraprofessional  person  employed 
by  any  such  person;  and 

"(B)  reimbursement  for  actual,  necessary 
expenses. 

"(2)(A)  In  determining  an  amount  of  rea- 
sonable compensation  to  be  awarded  under 
paragraph  (1)(A).  the  courts— 

"(i)  may.  on  its  motion  or  on  the  motion  of 
the  United  States  trustee  or  any  party  in  in- 
terest, award  compensation  that  is  less  than 
the  amount  of  compensation  that  is  re- 
quested; and 

"(ii)  shall  consider  the  nature,  the  extent, 
and  the  value  of  such  services,  taking  into 
account  all  relevant  factors,  including— 

"(I)  the  time  spent  on  such  services; 

"(U)  the  rates  charged  for  such  services; 

■•(III)  whether  the  services  were  necessary 
in  the  administration  of  or  beneficial  toward 
the  completion  of  a  case  under  this  title;  and 

"(IV)  the  total  value  of  the  estate  and  the 
amount  of  funds  or  other  property  available 
for  distribution  to  all  creditors  both  secured 
and  unsecured. 

"(B)  In  calculating  compensation  for  serv- 
ices for  the  purpose  of  subparagraph  (A)(li), 
the  court  shall  consider— 

■•(i)  whether  tasks  were  performed  within  a 
reasonable  amount  of  time  commensurate 
with  the  complexity,  importance  and  nature 
of  the  problem,  issue  or  task  addressed;  and 

"(ii)  whether  the  compensation  is  reason- 
able based  on  the  customary  compensation 
charged  by  comparably  skilled  practitioners 
in  nonbankruptcy  cases. 

■■(3)  The  court  shall  not  allow  compensa- 
tion for  duplication  of  services  or  for  serv- 
ices that  are  not  either  reasonably  likely  to 
benefit  the  debtor's  estate  or  necessary  in 
the  administration  of  the  case. 

"(4)(A)  The  court  shall  take  into  account 
the  amount  and  timing  of  interim  compensa- 
tion, if  any  awarded  and  paid,  in  awarding 
final  compensation. 

■'(B)  If  interim  compensation  was  awarded 
and  paid  in  an  amount  that  exceeds  the 
amount  the  court  awards  as  final  compensa- 
tion the  court  may  order  the  return  of  the 
excess  to  the  trustee  or  other  entity  that 
paid  it. 

"(5)  In  determining  the  amount  to  be 
awarded  for  the  preparation  of  fee  applica- 
tions, the  court  shall  recognize  the  dif- 
ference between  the  cost  of  professional  serv- 
ices and  services  for  the  preparation  of  fee 
applications.  The  costs  awarded  for  the  prep- 
aration of  fee  applications  shall  be  reason- 
able and  based  on  the  level  of  skill  required. 

SEC.  40B.  TRUSTEE  DUTIES. 

Section  586(a)(3HA)  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)(i)  reviewing,  in  accordance  with  pro- 
cedural and  substantive  guidelines  adopted 
by  the  Executive  Office  of  the  United  States 
Trustee  (which  guidelines  shall  be  applied 
uniformly  except  when  circumstances  war- 
rant different  treatment),  applications  for 
compensation  and  reimbursement  filed  under 
section  330  of  title  11;  and 

•■(ii)  filing  with  the  court  comments  with 
respect  to  such  an  application  and.  when  the 
United  States  Trustee  deems  it  to  be  appro- 
priate, objections  to  any  such  application. 


SEC,  410.  PENSION  PLAN  CONTRIBUTIONS. 

(a)  Treatment  as  administrative  Rx- 
PENSES.— Section  503(b)  of  title  U.  United 
States  Code,  as  amended  by  section  405,  is 
amended— 

(1)  by  striking  ■■and^"  at  the  end  of  para- 
graph (6); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (7)  and  inserting  ••;  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

•■(8)  minimum  funding  contributions  to  an 
employee  pension  benefit  plan  for  which  the 
debtor  is  liable,  which  accrue  on  or  after  the 
date  of  commencement  of  the  case  (regard- 
less of  the  time  such  contribution  comes 
due),  under  section  412  of  the  Internal  Reve- 
nue (iode  of  1986  and  section  302  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1082).^^. 

(b)  Pavme.vt  or  Postponement  of  Minimum 
Funding  CosTRiBU'noNs  Due  Pension 
Plans.— (1)  Subchapter  I  of  chapter  11  of 
title  11.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§1115.    Contributions    to    certain    employee 

pension  benefit  plans 

■■(a)  Timely  Payment  of  Contributions.— 
Except  as  provided  in  subsection  (b).  the 
debtor  in  possession,  or  the  trustee  if  one  has 
been  appointed,  shall  make  any  minimum 
funding  contributions  for  which  the  debtor  is 
liable,  which  accrue  on  or  after  the  date  of 
commencement  of  the  case  (regardless  of  the 
time  such  contribution  comes  due),  under 
section  412  of  the  Internal  Revenue  Code  of 
1986  and  section  302  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1082). 

■•(b)  Postponement  of  Contributions.— 
(1)(A)  Subject  to  paragraph  (2).  the  court 
may.  on  motion  of  any  party  and  after  notice 
and  hearing,  determine  that  the  making  of 
all  or  part  of  a  minimum  funding  contribu- 
tion required  to  be  made  by  a  debtor  to  a 
pension  plan  may  be  postponed  until  a  date 
that  is  not  later  than — 

•■(i)  the  effective  date  of  a  plan  of  reorga- 
nization confirmed  under  section  1129;  or 

■■(ii)  if  the  case  is  converted  to  a  case 
under  chapter  7,  the  date  on  which  a  dis- 
tribution of  property  is  made  under  section 
726. 

•■(B)  In  making  a  determination  under  sub- 
paragraph (A),  the  court  shall  take  into  ac- 
count the  requirements  of  the  estate. 

■■(C)  Interest  shall  accrue  on  the  amount  of 
a  contribution  that  is  postponed  from  the 
date  on  which  the  contribution  became  due 
to  the  date  of  payment  at  the  rate  specified 
in  section  412(m)  of  the  Internal  Revenue 
Code  of  1986  and  section  302(e)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1082(e)). 

•■(2)(A)  Before  permitting  payment  of  all  or 
part  of  a  contribution  to  be  postponed,  the 
court  shall  grant  security  to  the  pension 
plan  and.  in  the  case  of  a  plan  covered  under 
section  4021  of  the  Employee  Retirement  Se- 
curity Act  of  1974  (29  U.S.C.  1321).  the  Pen- 
sion Benefit  Guaranty  Corporation,  for  the 
amount  of  a  contribution  that  is  postponed, 
affording  adequate  protection  in  accordance 
with  section  364(d)(1)(B). 

••(B)  If  the  debtor  in  possession  or  trustee 
fails  to  make  a  postponed  contribution  on 
the  date  on  which  it  is  to  be  made  under  an 
order  issued  under  paragraph  (1).  the  pension 
plan  shall  be  permitted  to  foreclose  on  the 
security  provided  under  subparagraph  (A). 

••(c)  Notice.— The  administrator  of  the 
pension  plan  and.  in  the  case  of  a  plan  cov- 
ered under  section  4021  of  the  Employee  Re- 
tirement  Income   Security   Act  of  1974   (29 


U.S.C.  1321).  the  Pension  Benefit  Guaranty 
Corporation,  shall  be  given  notice  of  and 
may  participate  in  any  hearing  seeking  post- 
ponement of  a  contribution  or  foreclosure 
under  this  section. •'. 

(2)  The  chapter  analysis  for  chapter  11  of 
title  11.  United  States  Code,  is  amended  by 
inserting  after  the  item  for  section  1114  the 
following  new  item: 

••1115.    Contributions    to    certain    employee 
pension  benefit  plans.". 

(c)  Clarification  of  Existing  Law.— <i) 
The  amendment  of  section  550  of  title  11. 
United  States  Code,  made  by  section  204 
shall  apply  with  respect  to  a  transfer  to  a 
pension  plan  that  is  subject  to  the  minimum 
funding  requirements  of  section  412  of  the  In- 
ternal Revenue  Code  of  1986  and  section  302 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1082)  only  if  the 
transfer  is  the  subject  of  a  motion  or  pro- 
ceeding seeking  avoidance  of  the  transfer 
that  is  filed  on  or  after  the  date  of  passage 
of  this  Act  in  the  Senate. 

(2)(A)  In  making  the  amendments  made  by 
subsections  (a)  and  (b).  it  is  the  purpose  of 
Congress  to  clarify  the  meaning  of  the  provi- 
sions that  are  amended  as  they  existed  prior 
to  the  date  of  enactment  of  this  Act. 

(B)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  not  be  applied  so  as  to  super- 
sede or  alter  any  agreement  or  understand- 
ing (or  modifications  thereto  before  or  after 
enactment)  regarding  a  debtor's  minimum 
funding  contributions  entered  into  among  a 
debtor,  the  Internal  Revenue  Service,  and 
the  Pension  Benefit  Guaranty  Corporation 
prior  to  the  date  of  enactment  of  this  Act.  If 
any  agreement  or  understanding  referenced 
in  the  preceding  sentence  is  set  aside  or  not 
implemented  because  of  the  act  or  omission 
of  the  Pension  Benefit  Guaranty  Corpora- 
tion, the  law  applicable  to  all  matters  in 
that  proceeding  shall  be  determined  without 
regard  to  subsections  (a)  or  (b). 

SEC.  411.  DEFICIT  REDUCTION:  A  CALL  FOR  DE- 
BATE. 

(a)  The  Senate  finds  that— 

(1)  the  growing  national  debt  is  a  legacy  of 
bankruptcy  which  will  make  America's  econ- 
omy steadily  weaker  and  more  vulnerable 
than  it  is  today; 

(2)  to  amass  a  national  debt  of 
$4,000,000,000,000  and  an  annual  deficit  of 
$400,000,000,000  is  to  breach  trust  with  present 
and  future  Americans; 

(3)  the  national  interest  in  controlling  the 
deficit  takes  precedence  over  partisan  advan- 
tage; 

(4)  it  is  the  responsibility  of  candidates  for 
President  and  for  Congress  to  discuss  the 
deficit,  if  the  priority  issues  facing  our  coun- 
try (such  as  investing  in  human  capital  and 
physical  infrastructure  to  promote  economic 
growth)  are  to  be  effectively  and  honestly 
addressed; 

(5)  the  American  people  will  provide  a 
mandate  for  governmental  action,  if  given 
information  and  serious  choices  for  deficit 
reduction  that  calls  for  shared  sacrifice; 

(6)  the  frequency  and  level  of  public  com- 
ment on  this  issue  by  too  many  public  offi- 
cers and  House  and  Senate  candidates,  in- 
cluding those  who  hold  and  seek  the  office  of 
the  President,  have  been  insignificant  and 
inadequate; 

(7)  by  and  large,  too  many  candidates. 
Members  of  Congress,  and  members  of  the 
media  have  ignored  or  trivialized  this  issue 
by  suggestions  such  as  that  meaningful  defi- 
cit reduction  can  be  accomplished  merely  by 
attacking  waste,  fraud,  and  abuse; 

(8)  entitlement  and  interest  spending  are 
the  fastest  growing  components  of  the  Fed- 
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eral   budget  and  are  at  an   all-time   high. 
largely  due  to  the  explosion  of  health  costs; 

(9)  other  than  taxes  devoted  to  Social  Se- 
curity pensions,  the  level  of  taxation  rel- 
ative to  the  United  States  economy  has  been 
lower  in  the  last  decade  than  it  was  in  any 
year  between  1962  and  1962: 

(10)  the  existing  reckless  Federal  fiscal  pol- 
icy cannot  be  addressed  in  a  meaningful  way 
without  including  consideration  of  restrain- 
ing entitlements  and  increasing  taxes,  as 
well  as  reducing  defense  and  domestic  spend- 
ing: and 

(11)  to  suggest  that  meaningful  deficit  re- 
duction can  be  accomplished  without  shared 
sacrifice  constitutes  deception  of  the  Amer- 
ican people. 

(b)  It  is  the  sense  of  the  Senate  that^ 

(1)  public  officials  and  candidates  for  pub- 
lic office  should  make  proposals  and  engage 
in  extensive  and  substantive  discussion  on 
reducing  the  deficit: 

(2)  the  candidates  for  President  should 
agree  to  a  formal  discussion  that  focuses  en- 
tirely on  the  Federal  budget  deficit,  its  im- 
plications and  solutions;  and 

(3)  all  candidates  for  office  should  affirm 
their  support  for  this  statement  of  principles 
and  should  resolve,  in  the  course  of  their 
campaigns,  to  seek  a  mandate  from  the  elec- 
torate with  which  they  can  effectively  ad- 
dress the  Federal  budget  deficit  if  elected. 

SEC.  412.  SEVERABILITY. 

If  any  provision  of  this  Act  or  amendment 
made  by  this  Act  or  the  application  of  such 
provision  or  amendment  to  any  person  or 
circumstance  is  held  to  be  unconstitutional, 
the  remaining  provisions  of  and  amendments 
made  by  this  Act  and  the  application  of  such 
other  provisions  and  amendments  to  any  per- 
son or  circumstance  shall  not  be  affected 
thereby. 

SEC.  413.  EFFECTIVE  DATE. 

Except  as  provided  in  sections  205(e)(2)  and 
210(b),  this  Act  and  the  amendments  made  by 
this  Act  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

TITLE  V— TECHNICAL  CORRECTIONS 
SEC.  Ml.  TITLE  II.  UNITED  STATES  CODE. 

Title  11.  United  States  Code,  is  amended— 

(1)  in  the  table  of  chapters  by  striking  the 
item  relating  to  chapter  15; 

(2)  in  section  101— 

(A)  by  striking  paragraph  (39): 

(B)  by  redesignating  paragraphs  (40) 
through  (51)  as  paragraphs  (41)  through  (52). 
respectively: 

(C)  by  redesignating  paragraphs  (36) 
through  (38)  as  paragraphs  (37)  through  (39). 
respectively: 

(D)  by  inserting  after  paragraph  (35)  the 
following  [>aragTaph: 

■•(36)  'intellectual  property"  means— 

"(A)  trade  secret; 

"(B)  invention,  process,  design,  or  plant 
protected  under  title  35; 

"(C)  patent  application; 

"(D)  plant  variety: 

"(E)  work  of  authorship  protected  under 
title  17:  and 

"(F)  mask  work  protected  under  chapter  9 
of  title  17.  to  the  extent  protected  by  appli- 
cable nonbankruptcy  law;"; 

(E)  in  paragraph  (39)  (as  redesignated  by 
subparagraph  (O)  by  striking  "and"  after 
the  semicolon: 

(F)  by  inserting  after  paragraph  (39)  (as  re- 
designated by  subparagraph  (C))  the  follow- 
ing paragraph: 

"(40)  'mask  work"  has  the  meaning  given  it 
in  section  901(a)(2)  of  title  17;": 

(G)  by  redesignating  paragraphs  (52)  and 
(53)  (as  designated  before  the  date  of  enact- 


ment of  this  Act)  as  paragraphs  (54)  and  (55). 
respectively: 

(H)  by  inserting  after  paragraph  (52)  (as  re- 
designated by  subparagraph  (B))  the  follow- 
ing paragraph: 

"(53)  'settlement  payment"  means,  for  pur- 
poses of  the  forward  contract  provisions  of 
this  title,  a  preliminary  settlement  pay- 
ment, a  partial  settlement  payment,  an  in- 
terim settlement  payment,  a  settlement 
payment  on  account,  a  final  settlement  pay- 
ment, a  net  settlement  paymrtit.  or  any 
other  similar  payment  commonly  used  in  the 
forward  contract  trade;'";  and 

(I)  by  striking  both  paragraphs  (54).  both 
paragraphs  (55).  both  paragraphs  (56).  and 
both  paragraphs  (57)  (as  designated  before 
the  date  of  enactment  of  this  Act)  and  in- 
serting the  following: 

"(56)  "stockbroker"  means  a  person— 

"(A)  with  respect  to  which  there  is  a  cus- 
tomer, as  defined  in  section  741(2)  of  this 
title;  and 

"(B)  that  is  engaged  in  the  business  of 
effecting  transactions  in  securities — 

"(i)  for  the  account  of  others;  or 

"(il)  with  members  of  the  general  public, 
from  or  for  such  person  "s  own  account: 

"(57)  'swap  agreement'  means — 

"(A)  an  agreement  (including  terms  and 
conditions  incorporated  by  reference  there- 
in) which  is  a  rate  swap  agreement,  basis 
swap,  forward  rate  agreement,  commodity 
swap,  interest  rate  option,  forward  foreign 
exchange  agreement,  rate  cap  agreement, 
rate  floor  agreement,  rate  collar  agreement, 
currency  swap  agreement,  cross-currency 
rate  swap  agreement,  currency  option,  any 
other  similar  agreement  (including  any  op- 
tion to  enter  into  any  of  the  foregoing): 

"(B)  any  combination  of  the  foregoing:  or 

"(C)  a  master  agreement  for  any  of  the 
foregoing  together  with  all  supplements: 

"(58)  'swap  participant'  means  an  entity 
that,  at  any  time  before  the  filing  of  the  pe- 
tition, has  an  outstanding  swap  agreement 
with  the  debtor: 

"(59)  'timeshare  interest"  means  that  inter- 
est purchased  in  a  timeshare  plan  which 
grants  the  purchaser  the  right  to  use  and  oc- 
cupy accommodations,  facilities,  or  rec- 
reational sites,  whether  improved  or  unim- 
proved, pursuant  to  a  timeshare  plan: 

"'(60)  'timeshare  plan"  means  and  shall  in- 
clude that  interest  purchased  in  any  ar- 
rangement, plan,  scheme,  or  similar  device, 
but  not  including  exchange  programs,  wheth- 
er by  membership,  agreement,  tenancy  in 
common,  sale,  lease,  deed,  rental  agreement, 
license,  right  to  use  agreement,  or  by  any 
other  means,  whereby  a  purchaser,  in  ex- 
change for  consideration,  receives  a  right  to 
use  accommodations,  facilities,  or  rec- 
reational sites,  whether  improved  or  unim- 
proved, for  a  specific  period  of  time  less  than 
a  full  year  during  any  given  year,  but  not 
necessarily  for  consecutive  years,  and  which 
extends  for  a  period  of  more  than  three 
years; 

"(61)  'transfer'  means  every  mode,  direct  or 
indirect,  absolute  or  conditional,  voluntary 
of  involuntary,  of  disposing  of  or  parting 
with  property  or  with  an  interest  in  prop- 
erty, including  retention  of  title  as  a  secu- 
rity interest  and  foreclosure  of  the  debtor's 
equity  of  redemption:  and 

"(62)  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  all  locations  where 
the  judicial  jurisdiction  of  the  United  States 
extends,  including  territories  and  posses- 
sions of  the  United  States."; 

(3)  in  section  322(a)  by  striking  "1302.  or 
1202"  and  inserting  "1202.  or  1302"; 


(4)  in  section  346  (a)  and  (g)(1)(C)  by  strik- 
ing "Internal  Revenue  Code  of  1954"  and  in- 
serting "Internal  Revenue  Code  of  1986'": 

(5)  in  section  348— 

(A)  in  subsection  (b)  by  striking  "728(a). 
728(b),  1102(a),  1110(a)(1),  1121(b),  1121(c). 
1141(d)(4),  1146(a),  1146(b).  1301(a).  1305(a), 
1201(a),  1221,  and  1228(a)""  and  inserting  "728 

(a)  and  (b),  1021,  1028,  1102(a),  1110(a)(1),  1121 

(b)  and  (c),  1141(d)(4),  1146  (a)  and  (b),  1201(a), 
1221.  1228(a),  1301(a).  and  1305(a)"":  and 

(B)  in  subsections  (b).  (c).  (d).  and  (e)  by 
striking  "1307,  or  1208"'  each  place  it  appears 
and  inserting  '"1208,  or  1307""; 

(6)  in  section  349(a)  by  striking  "109(f)""  and 
inserting  "109(g)": 

(7)  in  section  362(b)— 

(A)  by  striking  "or""  at  the  end  of  para- 
graph (10); 

(B)  in  paragraphs  (12)  and  (13)  by  striking 
"the  Ship  Mortgage  Act,  1920  (46  App.  U.S.C. 
911  et  seq.)"  each  place  it  appears  and  insert- 
ing "section  31325  of  title  46,  United  States 
Code"'; 

(C)  in  paragraph  (14),  as  added  by  section 
102  of  Public  Law  101-311  (104  Sut.  267)  at  the 
end  of  the  subsection,  by  removing  it  from 
the  end  of  the  subsection,  inserting  it  after 
paragraph  (13),  and  striking  the  period  at  the 
end  and  inserting  a  semicolon:  and 

(D)  by  redesignating  paragraphs  (14),  (15). 
and  (16).  as  added  by  section  3007(a)  of  the 
Student  Loan  Default  Prevention  Initiative 
Act  of  1990  (104  Stat.  1388-28).  as  paragraphs 
(15).  (16).  and  (17).  striking  "or"  at  the  end  of 
paragraph  (16),  as  redesignated  by  this  sub- 
paragraph, and  adding  "or  "  at  the  end  of 
paragraph  (17).  as  redesignated  by  this  sub- 
paragraph: 

(8)  in  section  363(c)(1)  by  striking  "1304. 
1203,  or  1204  "  and  inserting  "1203,  1204.  or 
1304""; 

(9)  in  section  364(a)  by  striking  "1304.  1203. 
or  1204"  and  inserting  "1203.  1204.  or  1304": 

(10)  in  section  365— 

(A)  in  subsection  (g)(2)  (A)  and  (B)  by  strik- 
ing "1307.  or  1208"  each  place  it  appears  and 
inserting  "1208.  or  1307"";  and 

(B)  in  subsection  (n)(l)(B)  by  striking  "to 
to""  and  inserting  "to"; 

(11)  in  section  507(d)  by  striking  ■'(a)(3). 
(a)(4).  (a)(5).  or  (a)(6)"  and  inserting  "(a)  (3). 
(4).  (6).  or  (7)": 

(12)  in  section  522(d)(10)(E)(iii)  by  striking 
■408.  or  409  Internal  Revenue  Code  of  1954" 

and  inserting  ■•section  401(b).  403(b).  408.  or 
409"'  of  the  Internal  Revenue  Code  of  1966": 

(13)  in  section  523(a)  by  striking  ■■1141.. 
1228(a).  1228(b).""  and  inserting  '"IHl.  1228  (a) 
or  (b)."'; 

(14)  in  section  524— 

(A)  in  subsection  (a)(3)  by  striking  ••or 
1328(c)(1)""  and  inserting  ■•1328(a)(1)": 

(B)  in  subsection  (c)(4)  by  striking 
•Tecission"  and  inserting  "rescission"":  and 

(C)  by  inserting  •'and""  at  the  end  of  sub- 
section (d)(l)(B)(ii): 

(15)  in  section  542(e)  by  striking  "to  to" 
and  inserting  "to": 

(16)  in  section  543(d)(1)  by  striking  "of  eq- 
uity'" and  inserting  "if  equity"": 

(17)  in  section  546(a)(1)  by  striking  ■■1302.  or 
1202""  and  inserting  "^1202.  or  1302": 

(18)  in  section  553— 

(A)  in  subsection  (a)— 

(i)  by  striking  paragraph  (1);  and 
(ii)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (1)  and  (2).  respectively:  and 

(B)  in  subsection  (b)(1)  by  striking 
"362(b)(14).."'  and  inserting  "362(b)(14).": 

(19)  in  section  706(a)  by  striking  "1307.  or, 
1208"  and  inserting  "1208.  or  1307""; 

("20)  in  section  724(d)  by  striking  "Internal 
Revenue  Code  of  1954"  and  inserting  'Inter- 
nal Revenue  Code  of  1986"; 


(21)  in  section  726(b)  by  striking  ■■section 
1112  1208"  and  inserting  '■section  1112.  1208,'"; 

(22)  in  section  743  by  striking  "clerk""  and 
all  that  follows  through  ■Commission"  and 
inserting  ■■clerk  shall  give  the  notice  re- 
quired by  section  342  to  SIPC  and  to  the 
Commission""; 

(23)  in  section  745(c)  by  striking  "■Internal 
Revenue  Code  of  1954"  and  inserting  ■■Inter- 
nal Revenue  Code  of  1986": 

(24)  in  section  1104(c)  by  striking  "then  the 
United  States  trustee,  after  consultation 
with  parties  in  interest  shall"  and  inserting 
■■the  United  States  trustee,  after  consulta- 
tion with  parties  in  interest,  shall'"; 

(25)  in  section  1129(a)— 

(A)  by  striking  the  semicolon  at  the  end  of 
paragraph  (4)  and  inserting  a  period;  and 

(B)  in  paragraph  (12)  by  striking  ••section 
1930."  and  inserting  ••section  1930  of  title 
28.  ": 

(26)  in  section  1226(b)(2)— 

(A)  by  striking  ■■section  1202(d)  of  this 
title""  and  inserting  "section  586(b)  of  title 
28";  and 

(B)  by  striking  '"section  1202(e)  of  this 
title'"  and  inserting  ■■section  586(e)  of  title 
28"; 

(27)  in  section  1302(b)  by  striking  "and"  at 
the  end  of  paragraph  (3);  and 

(28)  in  section  1328(a)(2)  by  striking  ■■of 
and  all  that  follows  through  the  semicolon 
and  inserting  ■■of  the  kind  described  in  sec- 
tion 523(a)  (5).  (8).  or  (9):". 

SEC.  502.  TITLE  28.  UNITED  STATES  CODE. 

Section  586(a)(3)  of  title  28.  United  States 

Code,  is  amended  in  the  matter  preceding 

subparagraph   (A)  by    inserting   ••12."   after 
"11.". 

MOTION  OFFERED  BV  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BR(X)KS  moves  to  strike  all  after  the 
enacting  clause  of  the  Senate  bill.  S.  1985  and 
insert  in  lieu  thereof  the  provisions  of  H.R. 
6020  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "A  bill  to 
amend  titles  11  and  28  of  the  United 
States  Code,  relating  to  bankruptcy." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill.  H.R.  6020,  was 
laid  on  the  table. 


CHILD  SUPPORT  RECOVERY  ACT 
OF  1992 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1002) 
to  impose  a  criminal  penalty  for  flight 
to  avoid  payment  of  arrearages  in  child 
support,  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  Texas? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, reserving  the  right  to  object.  I  wish 
to  ask  the  gentleman  from  Texas  [Mr. 
Brooks]  if  he  could  explain  what  we 
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are  doing  to  this  very  meritorious  bill. 
I  yield  to  the  gentleman  from  Texas  for 
that  purpose. 

Mr.  BROOKS.  Mr.  Speaker,  on  Au- 
gust 4.  1992.  the  House  passed  H.R.  1241, 
the  Child  Support  Recovery  Act  of  1992. 
As  passed  by  the  House.  H.R.  1241: 
First,  created  a  new  Federal  criminal 
offense  with  regard  to  violations  of 
civil  child  support  orders;  second, 
granted  Federal  courts  the  authority 
to  make  compliance  with  child  support 
obligations  a  condition  of  probation  in 
any  Federal  criminal  matter;  and 
third,  authorized  $10  million  for  each  of 
fiscal  years  1994,  1995.  and  1996  for 
grants  to  State  and  local  entities  for 
development,  implementation,  and  en- 
forcement of  criminal  interstate  child 
support  legislation  and  coordination  of 
criminal  interstate  child  support  en- 
forcement efforts. 

S.  1002  is  largely  similar  to  that  bill, 
except  it  did  not  contain  a  bureau  of 
justice  assistance  grant  program  to  as- 
sist the  States  in  criminal  child  sup- 
port enforcement  which  was  contained 
in  H.R.  1241.  S.  1002  also  creates  a  com- 
mission to  study  child  and  family  wel- 
fare. 

This  amendment  would,  essentially, 
make  S.  1002  identical  to  H.R.  1241  as 
passed  by  the  House,  retaining  the  ad- 
dition of  the  commission  added  by  the 
Senate. 

This  amendment  has  bipartisan  sup- 
port, including  that  of  the  principal 
sponsor  of  H.R.  1241.  the  distinguished 
gentleman  from  Dlinois  [Mr.  Hyde].  I 
urge  my  colleagrues  to  support  the 
amendment. 

Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object.  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Illi- 
nois [Mr.  Hyde]. 

Mr.  HYDE.  Mr.  Speaker.  I  thank  the 
gentleman  very  much  for  yielding.  I 
just  want  to  congratulate  Chairman 
Brooks,  the  gentleman  from  New  York 
[Mr.  SCHUMER].  as  well  as  the  gen- 
tleman from  Wisconsin  [Mr.  SENSEN- 
BRENNER], the  gentleman  from  New 
Jersey  [Mr.  Hughes],  and  everyone  on 
the  subcommittee.  I  think  this  is  an 
excellent  bill. 

What  it  does  is  it  makes  a  Federal 
crime  out  of  anyone  who  crosses  a 
State  line  willfully  to  avoid  paying 
child  support.  There  is  a  jurisdictional 
amount  of  $5,000.  But  what  it  does  is  it 
puts  some  teeth  into  child  support  en- 
forcement. There  are  too  many  chil- 
dren and  the  statistics  are  really  star- 
tling. There  is  some  $5  billion  a  year 
that  does  not  get  paid  in  court  ordered 
child  support. 

To  visit  these  children  who  are  vul- 
nerable and  defenseless  the  difficulties 
that  may  exist  between  spouses  is  real- 
ly a  disgraceful  thing.  So  to  strike  a 
blow  for  the  children  who  are  aban- 
doned, this  puts  some  teeth  into  child 
enforcement  awards.  The  States  have 
tried  to  cope  with  this,  but  when  a  par- 
ent, usually  it  is  the  father,  crosses  a 


State  line  for  the  purpose  of  avoiding 
child  support,  the  two  States  have 
gi'eat  difficulty  in  tracking  a  very  mo- 
bile, evasive  father  down  to  enforce 
child  support. 

Now  that  the  Federal  Government 
will  be  in.  it  will  have  great  thera- 
peutic effect  I  am  sure  and  result  in  en- 
forcement of  child  support.  I  think  we 
have  won  one  for  the  children,  and  that 
is  no  small  achievement.  I  congratu- 
late Mr.  Brooks,  Mr.  Sensenbrenner, 
Mr.  Schumer,  Mr.  Hughes,  and  any  and 
all  associated  with  this  good  effort. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, further  reserving  the  right  to  ob- 
ject, I  wish  to  associate  myself  with 
the  remarks  of  both  the  gentleman 
from  Texas  [Mr.  Brooks]  and  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

I  have  been  told  that  if  support  or- 
ders were  completely  paid,  the  welfare 
burden  in  Milwaukee  County  would  be 
cut  in  half.  The  gentleman  from  Illi- 
nois [Mr.  H'iTDE]  has  said  that  there  is 
$5  billion  in  outstanding  child  supjwrt 
order's. 

I  think  that  this  is  a  step  in  the  right 
direction  to  get  some  of  that  collected. 
That  means  the  deadbeat  dads  will  end 
up  paying  the  support  rather  than  the 
taxpayers. 

D  2010 

I  think  that  this  is  a  tremendous  step 
in  the  right  direction,  and  I  support 
the  bill  thoroughly. 

Mr.  HOYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Maryland. 

Mr.  HOYER.  Mr.  Speaker,  I  thank 
the  gentleman.  I  had  not  expected  to  be 
here  and  did  not,  frankly,  know  this 
bill  was  on  the  floor.  But  I  am  a  co- 
sponsor  of  this  bill,  and  I  want  to  con- 
gratulate the  gentleman  from  Illinois 
for  his  leadership  on  this  issue  and  con- 
gratulate the  chairman  of  the  commit- 
tee, the  gentleman  from  Texas  [Mr. 
Brooks],  on  his  role. 

As  someone  who  has  handled,  I  sup- 
pose, hundreds,  maybe  thousands,  of 
support  cases  over  the  25  years  of  my 
practice,  one  of  the  most  outrageous 
things  that  I  think  we  have  in  our  soci- 
ety is  the  growing  number  of  parents 
who  irresponsibly  abandon  and  fail  to 
support  their  progeny  and  expect  the 
rest  of  us  to  do  so,  and  even  more  egre- 
gious, expect,  in  most  instances,  the 
single  mother  to  do  so;  not  in  every  in- 
stance, and  this  will  apply,  of  course, 
to  a  parent  of  either  sex  who  abandons 
the  child. 

But  it  is.  I  think,  excellent  policy, 
long  overdue,  that  the  Nation  address- 
es those  who  abandon  and  cross  State 
lines  to  avoid  the  support  of  their  chil- 
dren. 

One  of  the  great  issues  of  this  coun- 
try today  is  personal  responsibility. 
The  Government  cannot  do  it  all.  nor 
should  it.  The  private  sector,  business. 
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cannot  do  it  all.  nor  should  it.  It  is  ob- 
vious that  if  our  Nation  is  going  to  suc- 
ceed it  will  succeed  because  of  the  col- 
lective doing  of  things  by  individuals 
that  they  know  they  should  do. 

I  am  pleased  to  rise  in  the  strongest 
possible  support  for  this  legislation 
and,  again,  say  to  my  friend,  the  gen- 
tleman from  Illinois,  I  congratulate 
him  for  his  leadership  and  say  I  was 
pleased  to  cosponsor  this  piece  of  legis- 
lation. 

Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, I  yield  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding, 
and  I  salute  him,  and  the  gentleman 
from  Dlinols  [Mr.  Hyde]  and  the  gen- 
tleman from  Texas  [Mr.  Brooks]  and 
my  seatmate  for  many  years,  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
on  the  bill. 

I  would  just,  as  a  little  anecdote 
here,  I  guess,  some  anecdotal  evidence, 
that  the  combined  evidence  that  what 
we  are  doing  now,  federalizing  the,  to 
me,  heinous  crime  of  skipping  on  a 
debt  that  you  owe  not  just  to  society 
but  to  your  own  progeny,  I  have  had 
occasion  this  summer  to  be  back  home 
often  and  walking  along  the  streets 
and  have  a  man  come  up  to  me  saying 
that  they  think  they  are  being  given  a 
very  hard  ride  from  the  local  authori- 
ties on  child  support  payments  and 
that  sort  of  thing,  and  that  is  some- 
thing new  for  me  which  does  reflect,  I 
believe,  a  growing  awareness  at  the 
State  and  local  level  of  the  need  to  en- 
force these  orders  and  the  fact  that 
those  orders  are  being  enforced. 

I  think  this  criminalizing  the  very 
outrageous  tactic  that  is  used  to  avoid 
debt  is  going  to  further  add  to  the  arse- 
nal the  local  prosecutors  have  to  make 
sure  these  debts  are  collected. 

So  I  want  to  thank  my  friend  for  the 
excellent  work  that  he  has  done. 

Mr.  HYDE.  Mr.  Speaker,  will  the  gen- 
tleman yield  further? 

Mr.  SENSENBRENNER.  Further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Speaker,  I  just  want 
to  mention  an  organization  that  has 
been  a  driving  force  behind  this  legisla- 
tion. It  is  called  ACES,  Association  for 
Children's  Enforcement  of  Support. 
These  are  a  wonderful  group  of  women, 
most  of  whom,  or  all  of  whom,  have 
been  abandoned  and  have  abandoned 
children,  and  they  have  been  tireless  in 
driving  for  this  legislation.  This  is 
their  victory  today  when  this  legisla- 
tion passes. 

I  thank  the  gentleman. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, finally  reserving  the  right  to  object 
for  the  last  time,  I  hope  we  can  speed- 
ily send  this  bill  to  the  Presidents 
desk  so  the  ACES  will  not  get  trumped 
by  the  deadbeats. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 


The  SPEAKER  i)ro  tempore  (Mr. 
Mfume).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1002 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SBCnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Sup- 
port Recovery  Act  of  1992". 

SEC.  2.  FAILURE  TO  PAY  LEGAL  CHILD  SUPPORT 
0BUGAT10NS. 

(a)  Is  General.— Title  18,  United  States 
Code,  is  amended  by  inserting  after  chapter 
11  the  following  new  chapter: 

"CHAPTER  ILA— CHILJ)  SUPPORT 

■Sec. 

"228.  Failure  to  pay  legal  child  support  obli- 
gations. 
''S228.  Failure  to  pay  legal  child  aupport  obli- 

^tion* 

•■(a)  Offense.— Whoever  willfully  falls  to 
pay  a  past  due  support  obligation  with  re- 
spect to  a  child  who  resides  in  another  State 
shall  be  punished  as  provided  in  subsection 
(b). 

••(b)  Punishment— The  punishment  for  an 
offense  under  this  section  is — 

••(1)  in  the  case  of  a  first  offense  under  this 
section,  a  fine  under  this  title,  imprisonment 
for  not  more  than  6  months,  or  both:  and 

•'(2)  in  any  other  case,  a  fine  under  this 
title,  imprisonment  for  not  more  than  2 
years,  or  both. 

■•(c)  RESTmrrioN.— Upon  a  conviction 
under  this  section,  the  court  shall  order  res- 
titution under  section  3663  in  an  amount 
equal  to  the  past  due  support  obligation  as  it 
exists  at  the  time  of  sentencing. 

••(d)  DEFiNmoNS.— As  used  in  this  section— 

••(1)  the  term  'past  due  support  obligation' 
means  any  amount — 

••(A)  determined  under  a  court  order  or  an 
order  of  an  administrative  process  pursuant 
to  the  law  of  a  State  to  be  due  from  a  person 
for  the  support  and  maintenance  of  a  child  or 
of  a  child  and  the  parent  with  whom  the 
child  is  living:  and 

"(B)  that  has  remained  unpaid  for  a  period 
longer  than  180  days,  or  is  greater  than 
S2.S00:  and 

••(2)  the  term  "State"  includes  the  District 
of  Columbia,  and  any  other  possession  or  ter- 
ritory of  the  United  States.'". 

(b)  Technical  Amendment.— The  part  anal- 
ysis for  part  I  of  title  18,  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  11  the  following  new  item: 

"llA.  Child  lupport  228". 

SEC.  3.  DISCRETIONARY  CONDITION  OF  PROBA- 

•noN, 

Section  3S63(b)  of  title  18,  United  States 
Code,  is  amended— 

( 1 )  by  striking  "'or"  at  the  end  of  paragraph 
(20): 

(2)  by  redesignating  paragraph  (21)  as  para- 
graph (22):  and 

(3)  by  inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph: 

■■(21)  comply  with  the  terms  of  any  court 
order  or  order  of  an  administrative  process 
pursuant  to  the  law  of  a  State,  the  District 
of  Columbia,  or  any  other  possession  or  ter- 
ritory of  the  United  States,  requiring  pay- 
ments by  the  defendant  for  the  support  and 
maintenance  of  a  child  or  of  a  child  and  the 
parent  with  whom  the  child  is  living:  or". 

SEC.  4.  COMMISSION  ON  CHILD  AND  FAMILY  WEL- 
FARE. 

(a)  ESTABLISHMENT —There  is  established  a 
commission  to  be  known  as  the  Commission 


on  Child  and  Family  Welfare  (referred  to  in 
this  section  as  the  "Commission""). 

(b)  Membership.— 

(1)  COMPOsmoN.— The  Commission  shall  be 
composed  of  15  members  of  whom— 

(A)  5  shall  be  appointed  by  the  President, 
in  consultation  with  the  Attorney  General 
and  the  Secretary  of  Health  and  Human 
Services; 

(B)  3  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate; 

(C)  2  shall  be  appointed  by  the  minority 
leader  of  the  Senate; 

(D)  3  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives;  and 

(E)  2  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives. 

(2)  QuALlFlCA'nONS.- Members  of  the  Com- 
mission shall  be — 

(A)  persons  who  have  expertise  in  family 
law.  children's  issues,  mental  health,  and  re- 
lated policies; 

(B)  persons  who  have  expertise,  through  re- 
search and  practice,  in  laws  and  policies  re- 
lated to  child  and  family  welfare; 

(C)  persons  who  represent  organizations 
that  seek  to  protect  the  civil  rights  of  chil- 
dren; 

(D)  persons  who  represent  advocacy  groups 
that  work  for  the  interests  of  children; 

(E)  persons  who  represent  advocacy  groups 
that  work  for  the  interests  of  both  custodial 
and  noncustodial  parents;  and 

(F)  persons  who  have  conducted  extensive 
research  on.  or  delivered  services  to,  chil- 
dren adversely  affected  by  divorce. 

(3)  Date.— The  appointments  of  the  mem- 
bers of  the  Commission  shall  be  made  no 
later  than  June  1,  1993. 

(c)  Period  of  Appointment;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(d)  Initial  Meeting.— No  later  than  30  days 
after  the  date  on  which  all  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  hold  its  first  meeting. 

(e)  Meetings. —The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(g)  Chairman  and  Vice  Chairman.— The 
Commission  shall  select  a  Chairman  and 
Vice  Chairman  from  among  its  members. 

(h)  Duties.— The  Commission  shall— 

(1)  compile  information  and  data  on  the  is- 
sues that  affect  the  best  interests  of  chil- 
dren, including  domestic  issues  such  as 
abuse,  family  relations,  services  and  agen- 
cies for  children  and  families,  family  courts 
and  juvenile  courts; 

(2)  compile  a  report  that  lists  the  strengths 
and  weaknesses  of  the  child  welfare  system 
as  it  relates  to  placement  (including  child 
custody  and  visitation),  summarizes  State 
laws  and  regulations  relating  to  visitation, 
and  makes  recommendations  for  changing 
the  system  or  developing  a  Federal  role  in 
strengthening  the  system; 

(3)  study  the  strengths  and  weaknesses  of 
the  juvenile  and  family  courts  as  they  relate 
to  visitation,  custody,  and  child  support  en- 
forcement and  suggest  any  recommendations 
for  changing  these  systems;  and 

(4)  study  domestic  issues  that  relate  to  the 
treatment  and  placement  of  children  (such 
as  child  and  spousal  abuse)  and  suggest  rec- 
ommendations for  any  needed  changes,  in- 
cluding models  for  mediation  and  other  pro- 
grams. 


(i)  Report.— Not  later  than  January  1. 
1994,  the  Commission  shall  submit  to  the 
President  and  the  Congress  an  interim  re- 
port, and  not  later  than  January  1,  1995,  a 
final  report,  which  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Commission,  together  with  its  rec- 
ommendations for  such  legislation  and  ad- 
ministrative actions  as  it  considers  to  be  ap- 
propriate. 

(j)  Hearings.— 

(1)  Ln  general.— Subject  to  paragraph  (2), 
the  Commission  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence  as  the 
Commission  considers  advisable  to  carry  out 
the  purposes  of  this  section. 

(2)  Broad  public  PARTiciPA-noN.- The 
Commission  shall  conduct  hearings  in  var- 
ious areas  of  the  country,  from  the  inner 
cities  to  the  suburbs  to  rural  areas,  to  gather 
a  broad  spectrum  of  information  on  the  is- 
sues to  be  addressed.  Parents,  children,  ex- 
perts, religious  leaders,  and  public  and  pri- 
vate agency  officials  shall  be  afforded  the  op- 
portunity to  give  testimony  at  such  hear- 
ings. 

(k)  Lnformation  Prom  Federal  Agen- 
cies.—The  Commission  may  secure  directly 
from  any  Federal  department  or  agency  such 
information  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Commission. 

(1)  Postal  Services.- The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(m)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(n)  Travel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. ' 

(0)  Staff.— 

(1)  In  general.— The  Chairman  of  the  Com- 
mission may.  without  regard  to  the  civil 
service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  Commission  to  perform 
Its  duties.  The  employment  of  an  executive 
director  shall  be  subject  to  confirmation  by 
the  Commission. 

(2)  COMPEN8A"noN.— The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  UI  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 


the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(p)  Detail  of  Government  Employees.- 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(q)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5.  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  that  title. 

(r)  Termination  of  the  Commission.— (l) 
The  Commission  shall  terminate  90  days 
after  the  date  on  which  the  Commission  sub- 
mits its  final  report  under  subsection  (i). 

(2)  Any  funds  held  by  the  Commission  on 
the  date  of  termination  of  the  Commission 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  and  credited 
as  miscellaneous  receipts.  Any  property 
(other  than  funds)  held  by  the  Commission 
on  that  date  shall  be  disposed  of  as  excess  or 
surplus  property. 

(S)  AUTHORIZA'nON  OF  APPROPRIA"nONS.— 

(1 )  Ln  general.— There  are  authorized  to  be 
appropriated  to  the  Commission  for  fiscal 
years  1993  and  1994  such  sums  as  are  nec- 
essary to  carry  out  this  section. 

(2)  Availability.— Any  sums  appropriated 
under  the  authorization  contained  in  this 
subsection  shall  remain  available,  without 
fiscal  year  limitation,  until  expended. 

amendment  in  the  nature  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  an 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Brooks: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TrTLE. 

This  Act  may  be  cited  as  the  "Child  Sup- 
port Recovery  Act  of  1992". 

SEC.  2.  FAILURE  TO  PAY  LEGAL  CHILD  SUPPORT 
OBUGA'nONS. 

(a)  Ln  General.— Title  18,  United  States 
Code,  is  amended  by  inserting  after  chapter 
11  the  following  new  chapter: 

"CHAPTER  ILA— CHILD  SUPPORT 
■■Sec. 

■■228.  Failure  to  pay  legal  child  support  obli- 
gations. 
"$228.  Failure  to  pay  legal  child  support  obli- 
gations 

■■(a)  Offense.— Whoever  willfully  falls  to 
pay  a  past  due  support  obligation  with  re- 
spect to  a  child  who  resides  in  another  State 
shall  be  punished  as  provided  in  subsection 
(b). 

■•(b)  Punishme.nt.— The  punishment  for  an 
offense  under  this  section  is — 

••(1)  in  the  case  of  a  first  offense  under  this 
section,  a  fine  under  this  title,  imprisonment 
for  not  more  than  6  months,  or  both;  and 

■■(2)  in  any  other  case,  a  fine  under  this 
title,  imprisonment  for  not  more  than  2 
years,  or  both. 

■■(c)  RESTrnmoN.— Upon  a  conviction 
under  this  section,  the  court  shall  order  res- 
titution under  section  3663  in  an  amount 
equal  to  the  past  due  support  obligation  as  it 
exists  at  the  time  of  sentencing. 
"(d)  Definitions.— As  used  in  this  section— 
•"(1)  the  term  "past  due  support  obligation' 
means  any  amounts 


■"(A)  determined  under  a  court  order  or  an 
order  of  an  administrative  process  pursuant 
to  the  law  of  a  State  to  be  due  from  a  person 
for  the  support  and  maintenance  of  a  child  or 
of  a  child  and  the  parent  with  whom  the 
child  is  living;  and 

"'(B)  that  has  remained  unpaid  for  a  period 
longer  than  one  year,  or  is  greater  than 
S5.000;  and 

••(2)  the  term  'State'  includes  the  District 
of  Columbia,  and  any  other  possession  or  ter- 
ritory of  the  United  States.". 

(b)  Technical  Amendment.— The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  11  the  following  new  item: 

"ILA.  Child  support  228". 

SEC.  3.  DISCRETIONARY  CONDPnON  OF  PROBA- 

•noN. 

Section  3563(b)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(20); 

(2)  by  redesignating  paragraph  (21)  as  para- 
graph (22);  and 

(3)  by  inserting  after  paragraph  (20)  the  fol- 
lowing new  paragraph: 

"(21)  comply  with  the  terms  of  any  court 
order  or  order  of  an  administrative  process 
pursuant  to  the  law  of  a  State,  the  District 
of  Columbia,  or  any  other  possession  or  ter- 
ritory of  the  United  States,  requiring  pay- 
ments by  the  defendant  for  the  support  and 
maintenance  of  a  child  or  of  a  child  and  the 
parent  with  whom  the  child  is  living;  or". 

SEC.    4.    CRIMINAL    CHILD    SUPPORT    ENFORCE- 
MENT. 

(a)  Amendment  of  the  Omnibus  Crime  Con- 
trol AND  Safe  Streets  Act  of  1968.— Title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  (42  U.S.C.  3711  et  seq.)  is 
amended— 

(1)  by  redesignating  part  P  as  part  Q; 

(2)  by  redesignating  section  1601  as  section 
1701;  and 

(3)  by  inserting  after  part  O  the  following 
new  part: 

"PART  P— CRIMINAL  CHILD  SUPPORT 
ENFORCEMENT 
"SEC.  leOI.  GRANT  AUTHORIZA'nON. 

"(a)  Ln  General— The  Director  of  the  Bu- 
reau of  Justice  Assistance  may  make  grants 
under  this  part  to  States,  for  the  use  by 
States,  and  local  entities  in  the  States  to  de- 
velop, implement,  and  enforce  criminal 
interstate  child  support  legislation  and  co- 
ordinate criminal  interstate  child  support 
enforcement  efforts. 

•'(b)  Uses  of  Funds.— Funds  distributed 
under  this  part  shall  be  used  to— 

••(1)  develop  a  comprehensive  assessment  of 
existing  criminal  interstate  child  support 
enforcement  efforts.  Including  the  identifica- 
tion of  gaps  in,  and  barriers  to,  the  enforce- 
ment of  such  efforts; 

••(2)  plan  and  implement  comprehensive 
long-range  strategies  for  criminal  interstate 
child  support  enforcement; 

••(3)  reach  an  agreement  within  the  State 
regarding  the  priorities  of  such  State  in  the 
enforcement  of  criminal  interstate  child  sup- 
port legislation; 

••(4)  develop  a  plan  to  implement  such  pri- 
orities; and 

••(5)  coordinate  criminal   interstate  child 
support  enforcement  efforts. 
-SEC.  1802.  STATE  APPUCA'nONS. 

•'(a)  Ln  General.— (1)  To  request  a  grant 
under  this  part,  the  chief  executive  of  a 
State  shall  submit  an  application  to  the  Di- 
rector in  such  form  and  containing  such  in- 
formation as  the  Director  may  reasonably 
require. 
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"(2)  An  application  under  paragraph  (1) 
shall  include  assurances  that  Federal  funds 
received  under  this  part  shall  be  used  to  sup- 
plement, not  supplant.  non-Federal  funds 
that  would  otherwise  be  available  for  activi- 
ties funded  under  this  part. 

••(b)  State  Office.— The  office  designated 
under  section  507  of  title  I— 

••(1)  shall  prepare  the  application  required 
under  section  1602:  and 

••(2)  shall  administer  grant  funds  received 
under  this  part,  including,  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

"SEC.  1603.  REVIEW  OF  STATE  APPUCA-nONS. 

••(a)  Ln  General.— The  Bureau  shall  make 
a  grant  under  section  1601(a)  to  carry  out  the 
projects  described  in  the  application  submit- 
ted by  an  applicant  under  section  1602  upon 
determining  that— 

"(1)  the  application  is  consistent  with  the 
requirements  of  this  part:  and 

••(2)  before  the  approval  of  the  application, 
the  Bureau  has  made  an  afHrmative  finding 
in  writing  that  the  proposed  project  has  been 
reviewed  in  accordance  with  this  part. 

"(b)  APPROVAL.— Each  application  submit- 
ted under  section  1602  shall  be  considered  ap- 
proved, in  whole  or  in  part,  by  the  Bureau 
not  later  than  45  days  after  first  received  un- 
less the  Bureau  informs  the  applicant  of  spe- 
cific reasons  for  disapproval. 

••(c)  Disapproval  Notice  and  Reconsider- 
ation.—The  Bureau  shall  not  disapprove  any 
application  without  first  affording  the  appli- 
cant reasonable  notice  and  an  opportunity 
for  reconsideration. 
"SEC.  laiM.  ux:al  appucations. 

'•(a)  In  General.— (1)  To  request  funds 
under  this  part  from  a  State,  the  chief  execu- 
tive of  a  local  entity  shall  submit  an  applica- 
tion to  the  office  designated  under  section 
1602(b). 

••(2)  An  application  under  paragraph  (1) 
shall  be  considered  approved,  in  whole  or  in 
part,  by  the  State  not  later  than  45  days 
after  such  application  is  first  received  unless 
the  State  informs  the  applicant  in  writing  of 
specific  reasons  for  disapproval. 

••(3)  The  State  shall  not  disapprove  any  ap- 
plication submitted  to  the  State  without 
first  affording  the  applicant  reasonable  no- 
tice and  an  opportunity  for  reconsideration. 

••(4)  If  an  application  under  paragraph  (1)  is 
approved,  the  local  entity  is  eligible  to  re- 
ceive funds  under  this  part. 

•■(b)  Distribution  to  Local  Entities.- a 
State  that  receives  funds  under  section  1601 
in  a  fiscal  year  shall  make  such  funds  avail- 
able to  a  local  entity  with  an  approved  appli- 
cation within  45  days  after  the  Bureau  has 
approved  the  application  submitted  by  the 
State  and  has  made  funds  available  to  the 
State.  The  Director  may  waive  the  45-day  re- 
quirement in  this  section  upon  a  finding  that 
the  State  is  unable  to  satisfy  the  require- 
ment of  the  preceding  sentence  under  State 
statutes. 

*SEC.  laOS.  DISTRIBUTION  OF  FUNDS. 

•"The  Federal  share  of  a  grant  made  under 
this  part  may  not  exceed  75  percent  of  the 
total  costs  of  the  project  described  in  the  ap- 
plication submitted  under  section  1602(a)  for 
the  fiscal  year  for  which  the  project  receives 
assistance  under  this  part. 

*SEC.  iaO&  EVALUATION. 

••(a)  Ln  General.— (1)  Each  State  and  local 
entity  that  receives  a  grant  under  this  part 
shall  submit  to  the  Director  an  evaluation 
not  later  than  March  1  of  each  year  in  ac- 
cordance with  guidelines  issued  by  the  Direc- 
tor and  in  consultation  with  the  Director  of 
the  National  Institute  of  Justice. 


■•(2)  The  Director  may  waive  the  require- 
ment specified  in  subsection  (a)  if  the  Direc- 
tor determines  that  such  evaluation  is  not 
warranted  in  the  case  of  the  State  or  local 
entity  Involved. 

••(b)  Distribution.- The  Director  shall 
make  available  to  the  public  on  a  timely 
basis  evaluations  received  under  subsection 
(a). 

'•(c)  Administrative  Costs.- A  State  or 
local  entity  may  use  not  more  than  5  percent 
of  the  funds  it  receives  under  this  part  to  de- 
velop an  evaluation  program  under  this  sec- 
tion. 

-SEC.  1907.  DEFINrnON& 

"For  purposes  of  this  part,  the  term  •local 
entity"  means  a  child  support  enforcement 
agency,  law  enforcement  agency,  prosecut- 
ing attorney,  or  unit  of  local  government.". 

(b)  Technical  Amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  P  and  inserting  the  fol- 
lowing: 

•Part  P— Criminal  Child  Support 
Enforcement 
'•Sec.  160L  Grant  authorization. 
"Sec.  1602.  State  applications. 
•'Sec.  1603.  Review  of  State  applications. 
"Sec.  1604.  Local  applications. 
"Sec.  1605.  Distribution  of  funds. 
•■Sec.  1606.  Evaluation. 
"Sec.  1607.  Definitions. 

•Part  Q— Transition— Effective  Date- 
Repealer 
••Sec.  1701.  Continuation   of  rules,   authori- 
ties, and  proceedings.". 

(c)  Authorization  of  appropriations.— 
Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a))  is  amended— 

(1)  by  redesignating  the  last  three  para- 
graphs sequentially  as  paragraphs  (7),  (8), 
and  (9):  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(10)  There  are  authorized  to  be  appro- 
priated $10,000,000  for  each  of  the  fiscal  years 
1994,  1995.  and  1996  to  carry  out  projects 
under  part  P.". 

SEC.  S.  COMMISSION  ON  CHILD  AND  FAMILY  WEL- 
FARE. 

(a)  Establishment.- There  is  established  a 
commission  to  be  known  as  the  Commission 
on  Child  and  Family  Welfare  (referred  to  in 
this  section  as  the  ••Commission"). 

(b)  Membership — 

(1)  Composition.— The  Commission  shall  be 
composed  of  15  members  of  whom— 

(A)  3  shall  be  appointed  by  the  President, 
in  consultation  with  the  Attorney  General 
and  the  Secretary  of  Health  and  Human 
Services; 

(B)  4  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate; 

(C)  2  shall  be  appointed  by  the  minority 
leader  of  the  Senate: 

(D)  4  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives:  and 

(E)  2  shall  be  appointed  by  the  minority 
leader  of  the  House  of  Representatives. 

(2)  Qualifications.— Members  of  the  Com- 
mission shall  be— 

(A)  persons  who  have  expertise  in  family 
law,  children's  issues,  mental  health,  and  re- 
lated policies: 

(B)  persons  who  have  expertise,  through  re- 
search and  practice,  in  laws  and  policies  re- 
lated to  child  and  family  welfare; 

(C)  persons  who  represent  organizations 
that  seek  to  protect  the  civil  rights  of  chil- 
dren; 


(D)  persons  who  represent  advocacy  groups 
that  work  for  the  interests  of  children: 

(E)  persons  who  represent  advocacy  groups 
that  work  for  the  interests  of  both  custodial 
and  noncustodial  parents:  and 

(F)  persons  who  have  conducted  extensive 
research  on,  or  delivered  services  to,  chil- 
dren adversely  affected  by  divorce. 

(3)  Date.— The  appointments  of  the  mem- 
bers of  the  Commission  shall  be  made  no 
later  than  June  1,  1993. 

(c)  Period  of  Appointment;  Vacancies.— 
Members  shall  be  appointed  for  the  life  of 
the  Commission.  Any  vacancy  in  the  Com- 
mission shall  not  affect  its  powers,  but  shall 
be  filled  in  the  same  manner  as  the  original 
appointment. 

(d)  Initial  Meeting.— No  later  than  30  days 
after  the  date  on  which  all  members  of  the 
Commission  have  been  appointed,  the  Com- 
mission shall  hold  its  first  meeting. 

(e)  Meetings.— The  Commission  shall  meet 
at  the  call  of  the  Chairman. 

(f)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  a  lesser  number  of  members  may  hold 
hearings. 

(g)  Chairman  and  Vice  Chairman.— The 
Commission  shall  select  a  Chairman  and 
Vice  Chairman  from  among  its  members. 

(h)  Duties.— The  Commission  shall— 

(1)  compile  information  and  data  on  the  is- 
sues that  affect  the  best  interests  of  chil- 
dren, including  domestic  issues  such  as 
abuse,  family  relations,  services  and  agen- 
cies for  children  and  families,  family  courts 
and  juvenile  courts; 

(2)  compile  a  report  that  lists  the  strengths 
and  weaknesses  of  the  child  welfare  system 
as  it  relates  to  placement  (including  child 
custody  and  visitation),  summarizes  State 
laws  and  regulations  relating  to  visitation, 
and  makes  recommendations  for  changing 
the  system  or  developing  a  Federal  role  in 
strengthening  the  system; 

(3)  study  the  strengths  and  weaknesses  of 
the  juvenile  and  family  courts  as  they  relate 
to  visitation,  custody,  and  child  support  en- 
forcement and  suggest  any  recommendations 
for  changing  these  systems;  and 

(4)  study  domestic  issues  that  relate  to  the 
treatment  and  placement  of  children  (such 
as  child  and  spousal  abuse)  and  suggest  rec- 
ommendations for  any  needed  changes,  in- 
cluding models  for  mediation  and  other  pro- 
grams. 

(i)  Report.— Not  later  than  January  1. 
1994.  the  Commission  shall  submit  to  the 
President  and  the  Congress  an  interim  re- 
port, and  not  later  than  January  1.  1995,  a 
final  report,  which  shall  contain  a  detailed 
statement  of  the  findings  and  conclusions  of 
the  Commission,  together  with  its  rec- 
ommendations for  such  legislation  and  ad- 
ministrative actions  as  it  considers  to  be  ap- 
propriate. 

(j)  Hearings.— 

(1)  Ln  general.- Subject  to  paragraph  (2). 
the  Commission  may  hold  such  hearings,  sit 
and  act  at  such  times  and  places,  take  such 
testimony,  and  receive  such  evidence  as  the 
Commission  considers  advisable  to  carry  out 
the  purposes  of  this  section. 

(2)  Broad  public  participation.— The 
Commission  shall  conduct  hearings  in  var- 
ious areas  of  the  country,  including  inner 
cities,  suburbs,  and  rural  areas,  to  gather  a 
broad  spectrum  of  information  on  the  issues 
to  be  addressed.  Parents,  children,  experts, 
religious  leaders,  and  public  and  private 
agency  officials  shall  be  afforded  the  oppor- 
tunity to  give  testimony  at  such  hearings. 

(k)  Information  From  Federal  Agen- 
cies.—The  Commission  may  secure  directly 


from  any  Federal  department  or  agency  such 
information  as  the  Commission  considers 
necessary  to  carry  out  the  provisions  of  this 
Act.  Upon  request  of  the  Chairman  of  the 
Commission,  the  head  of  such  department  or 
agency  shall  furnish  such  information  to  the 
Commission  to  the  extent  permitted  by  law. 

(1)  Postal  Services.— The  Commission 
may  use  the  United  States  mails  in  the  same 
manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Fed- 
eral Government. 

(m)  Compensation  of  Members.— Each 
member  of  the  Commission  who  is  not  an  of- 
ficer or  employee  of  the  Federal  Government 
shall  be  compensated  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic 
pay  prescribed  for  level  IV  of  the  Executive 
Schedule  under  section  5315  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  such  member  is  engaged 
in  the  performance  of  the  duties  of  the  Com- 
mission. All  members  of  the  Commission 
who  are  officers  or  employees  of  the  United 
States  shall  serve  without  compensation  in 
addition  to  that  received  for  their  services  as 
officers  or  employees  of  the  United  States. 

(n)  Travel  Expenses.— The  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  services  for  the  Commis- 
sion. 

(0)  Staff.— 

(1)  In  general.— The  Chairman  of  the  Com- 
mission may.  without  regard  to  the  civil 
service  laws  and  regulations,  appoint  and 
terminate  an  executive  director  and  such 
other  additional  personnel  as  may  be  nec- 
essary to  enable  the  Commission  to  perform 
its  duties.  The  employment  of  an  executive 
director  shall  be  subject  to  confirmation  by 
the  Commission. 

(2)  CoMPENSA-noN.- The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  UI  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  that  title. 

(p)  Detail  of  Government  Employees.— 
Any  Federal  Government  employee  may  be 
detailed  to  the  Commission  without  reim- 
bursement, and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or 
privilege. 

(q)  Procurement  of  Temporary  and 
Intermittent  Services.— The  Chairman  of 
the  Commission  may  procure  temporary  and 
intermittent  services  under  section  3109(b)  of 
title  5.  United  States  Code,  at  rates  for  indi- 
viduals which  do  not  exceed  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  pre- 
scribed for  level  V  of  the  Executive  Schedule 
under  section  5316  of  that  title. 

(r)  Termlnation  of  the  Commission.— (1) 
The  Commission  shall  terminate  90  days 
after  the  date  on  which  the  Commission  sub- 
mits its  final  report  under  subsection  (i). 

(2)  Any  funds  held  by  the  Commission  on 
the  date  of  termination  of  the  Commission 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  of  the  United  States  and  credited 
as  miscellaneous  receipts.  Any  property 
(other  than  funds)  held  by  the  Commission 
on  that  date  shall  be  disposed  of  as  excess  or 
surplus  property. 


(8)  Authorization  of  appropriations.— 

(1)  In  general.— There  are  authorized  to  be 
appropriated  to  the  Commission  $2,000,000  for 
fiscal  years  1993  and  1994  to  carry  out  this 
section. 

(2)  AVAILABILITY.— Any  sums  appropriated 
under  the  authorization  contained  in  this 
subsection  shall  remain  available,  without 
fiscal  year  limitation,  until  expended. 

Mr.  BROOKS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  [Mr.  Brooks]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  3  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
three  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DEPOSITORY  INSTITUTIONS 
DISASTER  RELIEF  ACT  OF  1992 

Mr.  GONZALEZ.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6050)  to  facilitate  recovery  from 
recent  disasters  by  providing  greater 
flexibility  for  depository  institutions 
and  their  regulators,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
H.R.  6050 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Depository 
Institutions  Disaster  Relief  Act  of  1992". 

SEC.  2.  APPRAISAL  REQUIREMENTS. 

Title  XI  of  the  Financial  Institutions  Re- 
form. Recovery,  and  Enforcement  Act  of  1989 
(12  U.S.C.  3331  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 
-SEC.  1123.  EMERGENCY  EXCEPTIONS  FOR  DISAS- 
TER AREAS. 

■■(a)  L\  General— Each  Federal  financial 
institutions  regulatory  agency  may.  by  regu- 
lation or  order,  make  exceptions  to  this 
title,  and  to  standards  prescribed  pursuant 
to  this  title,  for  transactions  involving  insti- 
tutions for  which  the  agency  is  the  primary 
Federal  regulator  with  respect  to  real  prop- 
erty located  within  a  disaster  area  if  the 
agency— 

■■(1)  makes  the  exception  not  later  than  30 
months  after  the  date  on  which  the  Presi- 


dent determines,  pursuant  to  section  401  of 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  that  a  major  dis- 
aster exists  in  the  area;  and 

••(2)  determines  that  the  exception— 

••(A)  would  facilitate  recovery  from  the 
major  disaster:  and 

••(B)  is  consistent  with  safety  and  sound- 
ness. 

•(b)  3- Year  LiMrr  on  Exceptions.— Any  ex- 
ception made  under  this  section  shall  expire 
not  later  than  3  years  after  the  date  of  the 
determination  referred  to  in  subsection 
(a)(1). 

"(c)  Publication  Required.— Any  Federal 
financial  institutions  regulatory  sigency 
shall  publish  in  the  Federal  Register  a  state- 
ment that^ 

■■(1)  describes  any  exception  made  under 
this  section:  and 

••(2)  explains  how  the  exception— 

••(A)  would  facilitate  recovery  from  the 
major  disaster:  and 

•■(B)  is  consistent  with  safety  and  sound- 
ness. 

"(d)  Disaster  Area  Defined.— For  pur- 
poses of  this  section,  the  term  'disaster  area" 
means  an  area  in  which  the  President,  pursu- 
ant to  section  401  of  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act.  has  determined  that  a  major  disaster 
exists. ■■. 

SEC.    3.    TRUTH    IN    LENDING    ACT;    EXPEDITED 
FUNDS  AVAILABILITY  ACT. 

(a)  Truth  in  Lending  Act.— During  the  180- 
day  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  the  Board  of  Governors  of 
the  Federal  Reserve  System  may  make  ex- 
ceptions to  the  Truth  in  Lending  Act  for 
transactions  within  an  area  in  which  the 
President,  pursuant  to  section  401  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  has  determined  that  a 
major  disaster  exists,  if  the  Board  deter- 
mines that  the  exception  can  reasonably  be 
expected  to  produce  benefits  to  the  public 
that  outweigh  possible  adverse  effects. 

(b)  Expedfted  Funds  AVAiLABiLrrv  Act.— 
During  the  180-day  period  beginning  on  the 
date  of  enactment  of  this  Act.  the  Board  of 
Governors  of  the  Federal  Reserve  System 
may  make  exceptions  to  the  Expedited 
Funds  Availability  Act  for  depository  insti- 
tution offices  located  within  an  area  referred 
to  in  subsection  (a)  of  this  section  if  the 
Board  determines  that  the  exception  can  rea- 
sonably be  expected  to  produce  benefits  to 
the  public  that  outweigh  possible  adverse  ef- 
fects. 

(c)  Time  Limft  on  Exceptions.— Any  excep- 
tion made  under  this  section  shall  expire  not 
later  than  the  earlier  of — 

(1)1  year  after  the  date  of  enactment  of 
this  Act:  or 

(2)  1  year  after  the  date  of  the  Presidential 
determination  referred  to  in  subsection  (a). 

(d)  PuBUCA-noN  Required.— The  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  publish  in  the  Federal  Register  a  state- 
ment that^ 

(1)  describes  any  exception  made  under  this 
section;  and 

(2)  explains  how  the  exception  can  reason- 
ably be  expected  to  produce  benefits  to  the 
public  that  outweigh  possible  adverse  ef- 
fects. 

SEC.  4.  DEPOSrr  OF  INSURANCE  PROCEEDS. 

(a)  Ln  General.— The  appropriate  Federal 
banking  agency  may.  by  order,  permit  an  in- 
sured depository  institution,  during  the  18- 
month  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  to  subtract  from  the  insti- 
tution's total  assets,  in  calculating  compli- 
ance   with    the    leverage    limit    prescribed 
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under  section  38  of  the  Federal  Deposit  In- 
surance Act,  an  amount  not  exceeding  the 
qualifying  amount  attributable  to  insurance 
proceeds,  if  the  agency  determines  that— 

(1)  the  institution— 

(A)  had  its  principal  place  of  business  with- 
in an  area  in  which  the  President,  pursuant 
to  section  401  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act, 
has  determined  that  a  major  disaster  exists. 
on  the  day  before  the  date  of  that  determina- 
tion; 

(B)  derives  more  than  60  percent  of  its 
total  deposits  from  persons  who  normally  re- 
side within,  or  whose  principal  place  of  busi- 
ness is  normally  within,  areas  of  intense  dev- 
astation caused  by  the  major  disaster  (such 
as  that  portion  of  Dade  County,  Florida, 
south  of  Kendall  Drive  and  east  of  Ever- 
glades National  Park,  as  damaged  by  Hurri- 
cane Andrew); 

(C)  was  adequately  capitalized  (as  deflned 
In  section  38  of  the  Federal  Deposit  Insur- 
ance Act)  before  the  major  disaster;  and 

(D)  has  an  acceptable  plan  for  managing 
the  increase  in  its  total  assets  and  total  de- 
posits; and 

(2)  the  subtraction  is  consistent  with  the 
purpose  of  section  38  of  the  Federal  Deposit 
Insurance  Act. 

(b)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion: 

(1)  APPROPRIATE  FEDERAL  BANKING  AGEN- 
CY.—The  term  •appropriate  Federal  banking 
agency"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

(2)  Insured  depository-  institution.— The 
term  "insured  depository  institution"  has 
the  same  meaning  as  in  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

(3)  Leverage  limft.- The  term  "leverage 
limit"  has  the  same  meaning  as  in  section  38 
of  the  Federal  Deposit  Insurance  Act. 

(4)  Qualifying  amount  attributable  to 
insurance  proceeds.— The  term  "qualifying 
amount  attributable  to  insurance  proceeds" 
means  the  amount  (if  any)  by  which  the  in- 
stitution's total  assets  exceed  the  institu- 
tion's average  total  assets  during  the  cal- 
endar quarter  ending  before  the  date  of  the 
Presidential  determination  referred  to  in 
subsection  (a)(1)(A).  because  of  the  deposit  of 
insurance  payments  or  governmental  assist- 
ance made  with  respect  to  damage  caused  by. 
or  other  costs  resulting  from,  the  major  dis- 
aster. 

SEC.    S.    BANKl.NG    AGENCY    PUBLICATION    RE- 
QUIREMENTS. 

(a)  Ln  General.— During  the  180-day  period 
beginning  on  the  date  of  enactment  of  this 
Act.  a  qualifying  regulatory  agency  may 
take  any  of  the  following  actions  with  re- 
spect to  depository  institutions  or  other  reg- 
ulated entities  whose  principal  place  of  busi- 
ness is  within,  or  with  respect  to  trans- 
actions or  activities  within,  an  area  in  which 
the  President,  pursuant  to  section  401  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer 
gency  Assistance  Act.  has  determined  that  a 
major  disaster  exists,  if  the  agency  deter- 
mines that  the  action  would  facilitate  recov- 
ery from  the  major  disaster: 

(1)  Procedure.— Exercising  the  agency's 
authority  under  provisions  of  law  other  than 
this  section  without  complying  with— 

(A)  any  requirement  of  section  553  of  title 
5.  United  States  Code;  or 

(B)  any  provision  of  law  that  requires  no- 
tice or  opportunity  for  hearing  or  sets  maxi- 
mum or  minimum  time  limits  with  respect 
to  agency  action  . 

(2)  Publication  requirements —Making 
exceptions,  with  respect  to  institutions  or 
other  entitles  for  which  the  agency  is  the 
primary  Federal  regulator,  to— 


(A)  any  publication  requirement  with  re- 
spect to  establishing  branches  or  other  de- 
posit-taking facilities;  or 

(B)  any  similar  publication  requirement. 

(b)  Publication  Required.— a  qualifying 
regulatory  sigency  shall  publish  in  the  Fed- 
eral Register  a  statement  that— 

(1)  describes  any  action  taken  under  this 
section;  and 

(2)  explains  the  need  for  the  action. 

(c)  Qualifying  Regulatory  Agency  De- 
fined.—For  purposes  of  this  section,  the 
term  "qualifying  regulatory  agency" 
means— 

(1)  the  Board  of  Governors  of  the  Federal 
Reserve  System; 

(2)  the  Comptroller  of  the  Currency; 

(3)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(4)  the  Federal  Deposit  Insurance  Corpora- 
tion; 

(5)  the  Financial  Institutions  Examination 
Council; 

(6)  the  National  Credit  Union  Administra- 
tion; and 

(7)  with  respect  to  chapter  53  of  title  31, 
United  States  Code,  the  Secretary  of  the 
Treasury. 

SEC.  «.  COMMUNITY  DEVELOPMENT  AUTHORITY 
OF  BANKS. 

(a)  National  Banks.— Section  5136  of  the 
Revised  Statutes  (12  U.S.C.  24)  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"Eleventh.  To  make  investments  designed 
primarily  to  promote  the  public  welfare,  in- 
cluding the  welfare  of  low-  and  moderate-in- 
come communities  or  families  (such  as  by 
providing  housing,  services,  or  jobs).  A  na- 
tional banking  association  may  make  such 
Investments  directly  or  by  purchasing  Inter- 
ests in  an  entity  primarily  engaged  in  mak- 
ing such  investments.  An  association  shall 
not  make  any  such  investment  if  the  invest- 
ment would  expose  the  association  to  unlim- 
ited liability.  The  Comptroller  of  the  Cur- 
rency shall  limit  an  association's  invest- 
ments in  any  1  project  and  an  association's 
aggregate  investments  under  this  paragraph. 
An  association's  aggregate  investments 
under  this  paragraph  shall  not  exceed  an 
amount  equal  to  the  sum  of  5  percent  of  the 
association's  capital  stock  actually  paid  in 
and  unimpaired  and  5  percent  of  the  associa- 
tion's unimpaired  surplus  fund,  unless  the 
Comptroller  determines  by  order  that  the 
higher  amount  will  pose  no  significant  risk 
to  the  affected  deposit  insurance  fund,  and 
the  association  is  adequately  capitalized.  In 
no  case  shall  an  association's  aggregate  in- 
vestments under  this  [>aragraph  exceed  an 
amount  equal  to  the  sum  of  10  percent  of  the 
association's  capital  stock  actually  paid  in 
and  unimpaired  and  10  percent  of  the  asso- 
ciation's unimpaired  surplus  fund.". 

(b)  State  Member  Banks.— Section  9  of  the 
Federal  Reserve  Act  (12  U.S.C.  321-338)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"State  member  banks  may  make  invest- 
ments designed  primarily  to  promote  the 
public  welfare,  including  the  welfare  of  low- 
and  moderate-income  communities  or  fami- 
lies (such  as  by  providing  housing,  services. 
or  jobs),  to  the  extent  permissible  under 
State  law.  and  subject  to  such  restrictions 
and  requirements  as  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  prescribe 
by  regulation  or  order.  A  bank  shall  not 
make  any  such  investment  if  the  investment 
would  expose  the  bank  to  unlimited  liability. 
The  Board  shall  limit  a  bank's  investments 
in  any  1  project  and  bank's  aggregate  invest- 
ments under  this  paragraph.  A  bank's  aggre- 


gate investments  under  this  paragraph  shall 
not  exceed  an  amount  equal  to  the  sum  of  5 
percent  of  the  bank's  capital  stock  actually 
paid  in  and  unimpaired  and  5  percent  of  the 
bank's  unimpaired  surplus  fund,  unless  the 
Board  determines  by  order  that  the  higher 
amount  will  pose  no  significant  risk  to  the 
affected  deposit  insurance  fund,  and  the 
bank  is  adequately  capitalized.  In  no  case 
shall  a  bank's  aggregate  investments  under 
this  paragraph  exceed  an  amount  equal  to 
the  sum  of  10  percent  of  the  bank's  capital 
stock  actually  paid  in  and  unimpaired  and  10 
percent  of  the  bank's  unimpaired  surplus 
fund.". 

SEC.  7.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
the  Director  of  the  Office  of  Thrift  Super- 
vision, the  Federal  Deposit  Insurance  Cor- 
poration, and  the  National  Credit  Union  Ad- 
ministration should  encourage  depository  in- 
stitutions in  areas  affected  by  such  major 
disasters  as  Hurricane  Andrew,  Hurricane 
Iniki,  and  the  Los  Angeles  civil  unrest  to 
meet  the  financial  services  needs  of  their 
communities. 

SEC,  8.  OTHER  AUTHORITY  NOT  AFFECTED. 

Nothing  in  this  Act  limits  the  authority  of 
any  department  or  agency  under  any  other 
provision  of  law. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  Iowa  [Mr.  Leach]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
myself  3  minutes. 

Mr.  Speaker,  during  the  past  few 
months,  America  watched  as  hurri- 
canes demolished  parts  of  Florida,  Lou- 
isiana, and  Hawaii.  The  American  peo- 
ple have  responded  most  generously  to 
this  crisis,  by  sending  tons  of  food, 
clothing,  money,  and  other  supplies 
into  flattened  neighborhoods.  Here  in 
Washington,  for  instance,  children  held 
car  washes  and  restaurants  collected 
donations  to  send  to  the  hurricane  vic- 
tims. Now  that  most  of  the  military 
troops  have  gone  home,  havever,  the 
people  of  these  states  must  start  to  re- 
build their  cities  and  towns. 

Congress  already  provided  $9  billion 
to  help,  but  the  private  sector  and  the 
banking  community  must  also  get  in- 
volved. The  bill  before  us  today  would 
allow  bank  regulators  to  make  a  few 
exceptions  when  a  community  is  hit  by 
major  disaster.  When  an  automatic 
teller  machine  has  no  electricity,  for 
example,  it  cannot  accept  customer's 
deposits.  When  an  insured  homeowner 
will  receive  an  insurance  payment  for 
rebuilding  his  home,  a  bank  needs  to  be 
able  to  also  make  a  short  term  loan  for 
this  purpose.  This  legislation,  H.R. 
6050,  would  help  banks  continue  follow- 
ing sound  banking  practices,  but  en- 
sure that  they  do  not  inadvertently 
hinder  the  rebuilding  efforts. 

I  join  my  colleagues  from  the  dis- 
tricts hit  by  hurricanes  Andrew  and 
Iniki  in  supporting  this  bill. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguishe(i  gen- 
tleman from  Florida  [Mr.  McCollum], 
who  has  worked  so  hard,  quite  frankly, 
on  this  particular  disaster  that  struck 
Florida  recently. 

Mr.  McCOLLUM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  this  is  a  major  bill  of 
concern  to  my  State,  and  it  certainly 
is  a  concern  to  all  of  us  in  the  disaster 
area  where  the  hurricane  has  struck. 

You  know,  on  August  24  of  this  year 
when  Hurricane  Andrew  struck  south 
Florida,  it  became  one  of  the  most  dev- 
astating hurricanes  to  hit  America  in 
the  entire  history  of  our  country,  and 
as  has  been  told,  it  went  on  to  hit  Lou- 
isiana, and  5  days  later,  I  think,  or 
something  like  that.  Hurricane  Iniki 
hit  Hawaii. 

Five-and-a-half  weeks  after  Andrew 
had  struck,  the  cleanup  continues 
down  in  south  Florida.  I  happen  to 
have  flown  over  that  area  a  week  ago 
Saturday,  and  I  know  an  awful  lot  of 
cleanup  has  gone  on,  but  the  devasta- 
tion with  the  roofs  and  the  tremendous 
destruction  in  the  mobile  home  com- 
munities and  so  on  is  still  there.  Dam- 
age estimates  for  Andrew  run  twice  as 
much  as  Hurricane  Hugo's  impact  on 
South  Carolina  in  1989 

Florida  bankers,  and  that  is  what 
this  bill  is  about,  bankers,  and  our  con- 
cern in  the  banking  community,  Flor- 
ida bankers  contacted  South  Carolina 
bankers  right  after  this  to  get  a  better 
understanding  of  the  recovery  process. 
And  already  south  Florida  banks  have 
experienced  a  tremendous  surge  in  de- 
posits mainly  of  insurance  checks. 
There  are  a  lot  of  people  going  in  there 
and  putting  their  money  in  there. 

Our  bankers  have  known  and  have 
telegraphed  to  us  the  fact  that  they 
need  some  changes  that  this  bill  gives 
them,  some  relief  in  order  to  be  able  to 
handle  this  increased  load  of  deposits 
in  particular,  not  to  mention  the  tell- 
ers and  the  special  deposit  concerns 
that  the  chairman  mentioned  a  mo- 
ment ago. 

This  large  increase  in  deposits  can 
make  the  capital  position  of  a  strong 
bank  appear  to  be  weak,  because  cap- 
ital is  measured  as  a  percentage  of  as- 
sets which  are  increased  by  the  deposit 
flow,  and  under  this  particular  legisla- 
tion we  have  today,  and  I  think  this  is 
the  single  most  important,  though  not 
the  only  part  of  this  bill  by  any  means; 
an  insured  depository  institution  that 
was  adequately  capitalized  before  the 
disaster  and  has  an  acceptable  plan  for 
managing  the  increase  in  its  assets  and 
deposits  will  be  able  to  get  permission 
from  the  regulators  to  ignore  the  in- 
flux from  insurance  proceeds  in  count- 
ing capital  for  the  period  of  time  under 
the  bill  that  is  allowed. 


D  2020 

There  are  other  provisions  in  this  bill 
involving  emergency  exceptions  to  the 
required  use  of  appraisals  by  State-li- 
censed or  certified  appraisals  to  facili- 
tate in  the  recovery  aspects  of  this 
whole  process  in  our  three  States. 

Federal  banking  regulators  are  al- 
lowed to  make  exceptions  to  the  Truth 
in  Lending  Act,  the  Expedited  Funds 
Availability  Act,  if  it  will  produce  ben- 
efits to  the  public  that  outweigh  pos- 
sible adverse  effects. 

State  and  national  banks  may  make 
investments  designed  primarily  to  pro- 
mote public  welfare,  including  welfare 
of  low-  and  moderate-income  commu- 
nities or  families.  I  know  this  is  espe- 
cially true  in  my  area  because  in  the 
Homestead  area,  around  south  Florida, 
you  would  have  to  really  go  there  per- 
sonally. Television  does  not  do  an  ade- 
quate job  to  show  just  how  annihilated 
the  mobile  home  communities  are 
where  many  of  these  low-income  Amer- 
icans were  housed.  They  just  do  not 
have  a  home  anymore. 

So  this  bill  is  terribly  important.  It 
is  a  good  bill,  it  is  necessary  to  let  the 
banking  community  work  in  order  to 
provide  the  relief  that  is  necessary.  It 
goes  in  a  different  direction  from  the 
money  that  is  being  provided  in  grant 
and  aid,  but  it  is  a  very,  very  vital 
thing. 

If  we  do  not  pass  this  bill  tonight,  we 
would  not  be  able  to  have  that  banking 
community  in  south  Florida  and  Lou- 
isiana and  Hawaii  be  able  to  handle  the 
increased  responsibilities  they  have. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  distinguished  chair- 
man of  the  committee,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  and  the 
gentleman  from  Florida  [Mr.  McCol- 
lum] have  compellingly  described  this 
particular  piece  of  legislation. 

Mr.  Speaker,  I  rise  today  in  strong  support 
of  H.R.  6050,  the  Depository  Institutions  Dis- 
aster Relief  Act  of  1992.  This  bill  would  further 
assist  those  who  have  been  devastated  by  the 
recent  hurricar>es,  and  would  establish  certain 
permanent  relief  authority  for  future  disasters 
and  emergencies,  such  as  the  Los  Angeles 
riots. 

Americans  can  be  proud  of  the  way  our 
country  pulled  together  after  tfie  recent  hurri- 
canes— volunteer  groups,  State  and  local  gov- 
ernments, the  U.S.  Military,  and  the  U.S.  Con- 
gress each  used  their  unique  ability  to  assist 
ttxjusands  of  victims.  As  you  know,  Congress 
responded  to  the  disasters  by  passing  a  sup- 
plemental appropriations  bill  for  disaster  relief 
on  Septemtjer  18.  However,  we  have  ttie 
chance  today  to  offer  furtfier  assistarx;e  not  by 
appropriating  more  money,  bul  simply  by 
granting  bank  regulatory  agencies  the  flexibil- 
ity they  need  to  adequately  respond  to  tf>e  re- 
cent and  future  disasters. 

H.R.  6050  would  allow  Federal  regulations 
to  grant  temporary  waivers  of  certain  regula- 
tions to  finarKial  institutions  located  in  disaster 
areas  if  the  waiver  would  facilitate  recovery 
from  the  disaster  and  is  consistent  with  safety 
and  soundness  coruems. 


For  example,  this  bill  would  grant  permanent 
auttwrity  to  Federal  Bank  regulators  to  make 
exceptions  to  certain  appraisal  requirements  in 
disaster  areas.  The  waivers  would  expire  with- 
in 3  years  after  the  date  of  tfie  disaster  dec- 
laratk>n.  As  you  know,  appraisals  are  required 
before  most  loans  on  properties  can  be  macje. 
In  a  (Jevastated  area,  however,  appraising  tie- 
comes  an  urKertain  scierx;e,  at  tiest,  arvj  ap- 
praisals become  both  costly  and  time  consum- 
ing. Therefore,  at  a  time  when  toans  for  the 
restoration  of  property  woukj  be  at  an  all-time 
high,  a  temporary  waiver  of  such  appraisal  re- 
quirements in  a  disaster  area  would  be  essen- 
tial. 

Section  3  of  the  bill  grants  Federal  regu- 
lators temporary  authority  to  make  certain  ex- 
ceptions to  the  Truth  in  Lending  Act  arxJ  tfie 
Expedited  FurxJs  Availat>ility  Act.  Exceptions 
coukj  be  granted  in  a  disaster  area  if  impedi- 
ments such  as  power  outages  and  computer 
damages  made  it  extremely  difficult  for  finan- 
cial institutions  to  process  checks  and  post  de- 
posits in  a  timely  manner.  Such  exceptions 
could  be  granted  only  it  the  Federal  Reserve 
determined  that  the  exceptions  couW  reasorv 
ably  t>e  expected  to  produce  t)enefits  to  the 
putilk:  that  outweigh  possit>le  adverse  effects. 
The  exceptions  would  expire  witfwn  1  year 
after  ttie  date  of  enactment  of  this  t)ill,  or  with- 
in 1  year  after  ttie  date  of  a  disaster  cieclara- 
tion,  whctiever  comes  first. 

Section  4  of  ttie  bill  allows  regulators  to  ac- 
commodate extraordinary  asset  growth  at  fi- 
nancial institutions  resulting  from  tfie  deposit 
of  governmental  assistance  and  insurance 
proceeds  after  a  disaster.  The  alk)wances 
would  last  for  up  to  18  months  after  tfie  date 
of  enactment  of  this  b>\\.  SpecifK^ally,  regu- 
lators could  permit  certain  qualified  institutions 
to  subtract  governmental  assistance  and  insur- 
ance proceeds  from  their  asset  tiase  wfien 
calculating  their  leverage  ratio.  This  woukJ 
temporarily  free  up  capital  and  enhance  tfie 
flow  of  critical  banking  and  credit  servk%s  to 
disaster  victims. 

Section  5  wouW  give  regulators  relief  from 
the  notice  p)rovisions  of  the  Administrative  Pro- 
cedures Act  regarding  action  taken  in  a  disas- 
ter area.  This  section  woukJ  also  permit  regu- 
lators to  grant  exceptions  from  publcatk>n  re- 
quirements to  allow  damaged  institutions  to 
open  branches  witfiout  needless  delays,  and 
to  allow  otfier  such  actions  in  a  disaster  area. 
This  flexibility  wouW  last  for  1 80  days  after  erv 
actment  of  this  bill. 

Section  6  clarifies  and  strengthens  tfie  Com- 
munity Development  Autfiority  of  National 
Banks  and  State  member  banks.  This  section 
woukJ  allow  ttie  t>anks  to  make  additional  in- 
vestments designed  to  promote  ttie  welfare  of 
low  and  moderate  income  communities,  such 
as  by  providing  housing,  services  or  jobs. 

Finally,  sectkin  7  expresses  the  sense  of 
Congress  that  regulators  sfioukj  encourage 
depository  institutions  in  disaster  areas  to 
meet  community  credit  needs.  Section  8 
specifies  that  the  bill  (Joes  not  limit  regulator's 
existing  authority. 

Financial  institutions  play  an  important  role 
in  tfieir  communities  when  a  disaster  strikes. 
H.R.  6050  gives  us  ttie  opportunity  to  altow 
these  institutions  to  offer  credit  and  assistance 
to  disaster  victims  in  their  time  of  greatest 
need.  I  urge  my  colleagues  to  suspend  ttie 
rules  and  pass  ttiis  legislation. 
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Mr.  LEACH.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  (Mr. 
Mfume).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
[Mr.  Gonzalez]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6050. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUR  OF  MEETING  TOMORROW 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today  it  adjourn  to 
meet  tomorrow  at  2  p.m. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


FEDERAL  HOUSING  ENTERPRISES 
FINANCIAL  SAFETY  AND  SOUND- 
NESS ACT  OF  1992 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
the  House  suspend  the  rules  and  pass 
the  bill  (H.R.  6094)  to  improve  super- 
vision and  regulation  with  respect  to 
the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mort- 
gage Corporation,  and  the  Federal 
Home  Loan  Bank  System,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6094 

Be  it  enacted  63/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Congressional  findings. 
Sec.  3.  Definitions. 

Sec.  4.  Protection  of  taxpayers  against  li- 
ability. 
TITLE  I-SUPERVISION  AND 
REGULATION  OF  ENTERPRISES 
Subtitle  A— Financial  Safety  and  Soundness 

Regulator 
Sec.  101.  Establishment  of  Office  of  Federal 
Housing  Enterprise  Oversight. 
Director. 

Duty  and  authority  of  Director. 
Authority  to  require  reports  by  en- 
terprises. 
Personnel. 
Funding. 
Examinations. 

Prohibition  of  excessive  compensa- 
tion. 
Authority  to  provide  for  review  of 
enterprises  by  rating  organiza- 
tion. 
Sec.  110.  Ekiual  opportunity  in  solicitation  of 
contracts. 


Sec. 

102 

Sec. 

103 

Sec. 

104. 

Sec. 

105. 

Sec. 

106. 

Sec. 

107. 

Sec. 

loe. 

Sec. 

109. 

Sec.  111.  Annual  reports  by  Director. 

Sec.  112.  Public  disclosure  of  final  orders 
and  agreements. 

Sec.  113.  Limitation  on  subsequent  employ- 
ment. 

Sec.  114.  Audits  by  GAO. 

Sec.  115.  Information,  records,  and  meetings. 

Sec.  116.  Regulations  and  orders. 

Subtitle  B— Authority  of  Secretary 
Part  1— General  Authority' 

Sec.  131.  Regulatory  authority. 

Sec.  132.  Prior  approval  authority  for  new 
programs. 

Sec.  133.  Public  access  to  mortgage  informa- 
tion. 

Sec.  134.  Annual  housing  report. 

Sec.  135.  Fair  housing. 

Sec.  136.  Prohibition  of  public  disclosure  of 
proprietary  information. 

Sec.  137.  Authority  to  require  reports  by  en- 
terprises. 

Sec.  138.  Reports  by  Secretary. 

Part  2— Housing  Goals 

Sec.  151.  E^stablishment. 

Sec.  152.  Low-  and  moderate-income  housing 
goal. 

Sec.  153.  Special  affordable  housing  goal. 

Sec.  154.  Central  cities,  rural  areas,  and 
other  underserved  areas  hous- 
ing goal. 

Sec.  155.  Other  requirements. 

Sec.  156.  Monitoring  and  enforcing  compli- 
ance with  housing  goals. 

Sec.  157.  Reports  during  transition. 

Sec.  158.  Effective  date  of  transition  goals. 
Part  3— Enforcement  of  Housing  Goals 

Sec.  161.  Cease-and-desist  proceedings. 

Sec.  162.  Hearings. 

Sec.  163.  Judicial  review. 

Sec.  164.  Enforcement  and  jurisdiction. 

Sec.  165.  Civil  money  penalties. 

Sec.  166.  Public    disclosure    of   final    orders 

and  agreements. 
Sec.  lo7.  Notice  of  service. 
Sec.  168.  Subpoena  authority. 

Part  4— Regulations 
Sec.  171.  Regulations. 

Subtitle  C— Miscellaneous  Provisions 
Sec.  181.  Amendments    to    title    5.    United 

States  Code. 
Sec.  182.  Prohibition  of  merger  of  Office. 
Sec.  183.  Protection  of  confidential  informa- 
tion. 
Sec.  184.  Review  of  underwriting  guidelines. 
Sec.  185.  Studies  of  effects  of  privatization 

of  FNMA  and  FHLMC. 
Sec.  186.  Transition. 

TITLE  U— REQUIRED  CAPITAL  LEVELS 
FOR  ENTERPRISES  AND  SPECIAL  EN- 
FORCEMENT POWERS 

Sec.  201.  Risk-based  capital  levels. 

Sec.  202.  Minimum  capital  levels. 

Sec.  203.  Critical  capital  levels. 

Sec.  204.  Capital  classifications. 

Sec.  205.  Supervisory  actions  applicable  to 
undercapitalized  enterprises. 

Sec.  206.  Supervisory  actions  applicable  to 
significantly  undercapitalized 
enterprises. 

Sec.  207.  Appointment  of  conservators  for 
critically  undercapitalized  en- 
terprises. 

Sec.  208.  Notice  of  classification  and  en- 
forcement action. 

Sec.  209.  Appointment  of  conservators. 

Sec.  210-  Powers  of  conservators. 

Sec.  211.  Liability  protection  for  conserva- 
tors. 

Sec.  212.  Capital  restoration  plans. 

Sec.  213.  Judicial  review  of  Director  action. 
TITLE  lU-ENFORCEMENT  PROVISIONS 

Sec.  301.  Cease-and-desist  proceedings. 


Sec.  302. 
Sec.  303. 
Sec.  304. 
Sec.  305. 
Sec.  306. 
Sec.  307. 

Sec.  308. 
Sec.  309. 

Sec.  310. 
Sec.  311. 
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Hearings. 

Judicial  review. 

Enforcement  and  Jurisdiction. 

Civil  money  penalties. 

Notice  after  separation  from  serv- 
ice. 

Private  rights  of  action. 

Public  disclosure  of  final  orders 
and  agreements. 
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TITLE  IV— AMENDMENTS  TO  CHARTER 
ACTS  OF  ENTERPRISES 

Sec.  401.  Amendments  to  Federal  National 
Mortgage  Association  Charter 
Act. 

Sec.  402.  Amendments  to  Federal  Home 
Loan  Mortgage  Corporation 
Act. 

Sec.  403.  Implementation. 

TITLE  V— REGULATION  OF  FEDERAL 
HOME  LOAN  BANK  SYSTEM 

Sec.  501.  Primacy  of  financial  safety  and 
soundness  for  Federal  Housing 
Finance  Board. 

Sec.  502.  Full-time  status  of  Federal  Hous- 
ing Finance  Board  members. 

Sec.  503.  Advances  under  Federal  Home 
Loan  Bank  Act. 

Sec.  504.  Studies  regarding  Federal  Home 
Loan  Bank  System. 

Sec.  505.  Report  of  Federal  Home  Loan  Bank 
members. 

Sec.  506.  Reports  regarding  consolidation  of 
Federal  Home  Loan  Bank  sys- 
tem. 

SEC.  X.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  National  Mortgage  Associa- 
tion and  the  Federal  Home  Loan  Mort«rage 
Corporation  (referred  to  in  this  section  col- 
lectively as  the  "enterprises"),  and  the  Fed- 
eral Home  Loan  Banks  (referred  to  in  this 
section  as  the  "Banks"),  have  important 
public  missions  that  are  reflected  in  the 
statutes  and  charter  Acts  establishing  the 
Banks  and  the  enterprises; 

(2)  because  the  continued  ability  of  the 
Federal  National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion to  accomplish  their  public  missions  is 
Important  to  providing  housing  in  the  Unit- 
ed States  and  the  health  of  the  Nation's 
economy,  more  effective  Federal  regulation 
is  needed  to  reduce  the  risk  of  failure  of  the 
enterprises: 

(3)  considering  the  current  operating  pro- 
cedures of  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Mort- 
gage Corporation,  and  the  Federal  Home 
Loan  Banks,  the  enterprises  and  the  Banks 
currently  pose  low  financial  risk  of  insol- 
vency; 

(4)  neither  the  enterprises  nor  the  Banks, 
nor  any  securities  or  obligations  issued  by 
the  enterprises  or  the  Banks,  are  backed  by 
the  full  faith  and  credit  of  the  United  States; 

(5)  an  entity  regulating  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation  should 
have  sufficient  autonomy  from  the  enter- 
prises and  special  interest  groups; 

(6)  an  entity  regulating  such  enterprises 
should  have  the  authority  to  establish  cap- 
ital standards,  require  financial  disclosure, 
prescribe  adequate  standards  for  books  and 
records  and  other  internal  controls,  conduct 
examinations  when  necessary,  and  enforce 
compliance  with  the  standards  and  rules 
that  it  establishes; 

(7)  the  Federal  National  Mortgage  Associa- 
tion and  the  Federal  Home  Loan  Mortgage 


Corporation  have  an  affirmative  obligation 
to  facilitate  the  financing  of  affordable  hous- 
ing for  low-  and  moderate-income  families  in 
a  manner  consistent  with  their  overall  pub- 
lic purposes,  while  maintaining  a  strong  fi- 
nancial condition  and  a  reasonable  economic 
return;  and 

(8)  the  Federal  Home  Loan  Bank  Act 
should  be  amended  to  emphasize  that  provid- 
ing for  financial  safety  and  soundness  of  the 
Federal  Home  Loan  Banks  is  the  primary 
mission  of  the  Federal  Housing  Finance 
Board. 

SEC.  3.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  Affiliate.— Except  as  provided  by  the 
Director,  the  term  "affiliate"  means  any  en- 
tity that  controls,  is  controlled  by.  or  is 
under  common  control  with,  an  enterprise. 

(2)  CAPrfAL  distribution.— 

(A)  In  general.— The  term  "capital  dis- 
tribution" means — 

(1)  any  dividend  or  other  distribution  in 
cash  or  in  kind  made  with  respect  to  any 
shares  of.  or  other  ownership  interest  in,  an 
enterprise,  except  a  dividend  consisting  only 
of  shares  of  the  enterprise; 

(ii)  any  payment  made  by  an  enterprise  to 
repurchase,  redeem,  retire,  or  otherwise  ac- 
quire any  of  its  shares,  including  any  exten- 
sion of  credit  made  to  finance  an  acquisition 
by  the  enterprise  of  such  shares:  and 

(iii)  any  transaction  that  the  Director  de- 
termines by  regulation  to  be.  in  substance, 
the  distribution  of  capital. 

(B)  Exception.— Any  payment  made  by  an 
enterprise  to  repurchase  its  shares  for  the 
purpose  of  fulfilling  an  obligation  of  the  en- 
terprise under  an  employee  stock  ownership 
plan  that  is  qualified  under  section  401  of  the 
Internal  Revenue  Code  of  1986  or  any  sub- 
stantially equivalent  plan,  as  determined  by 
the  Director,  shall  not  be  considered  a  cap- 
ital distribution. 

(3)  Compensation.— The  term  "compensa- 
tion" means  any  payment  of  money  or  the 
provision  of  any  other  thing  of  current  or  po- 
tential value  in  connection  with  employ- 
ment. 

(4)  Core  capital.— The  term  "core  capital" 
means,  with  respect  to  an  enterprise,  the 
sum  of  the  following  (as  determined  in  ac- 
cordance with  generally  accepted  accounting 
principles): 

(A)  The  par  or  stated  value  of  outstanding 
common  stock. 

(B)  The  par  or  stated  value  of  outstanding 
perpetual,  noncamulative  preferred  stock. 

(C)  Paid-in  capital. 

(D)  Retained  earnings. 

The  core  capital  of  an  enterprise  shall  not 
include  any  amounts  that  the  enterprise 
could  be  required  to  pay,  at  the  option  of  in- 
vestors, to  retire  capital  instruments. 

(5)  Director.— The  term  "Director"  means 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department  of 
Housing  and  Urban  Development. 

(6)  Enterprise.— The  term  "enterprise" 
means — 

(A)  the  Federal  National  Mortgage  Asso- 
ciation and  any  affiliate  thereof:  and 

(B)  the  Federal  Home  Loan  Mortgage  Cor- 
poration and  any  affiliate  thereof. 

(7)  Executive  officer.— The  term  "execu- 
tive officer"  means,  with  respect  to  an  enter- 
prise, the  chairman  of  the  board  of  directors, 
chief  executive  officer,  chief  financial  offi- 
cer, president,  vice  chairman,  any  executive 
vice  president,  and  any  senior  vice  president 
in  charge  of  a  principal  business  unit,  divi- 
sion, or  function. 

(8)  Low-income.— The  term  "low-income" 
means — 


(A)  in  the  case  of  owner-occupied  units,  in- 
come not  in  excess  of  80  percent  of  area  me- 
dian income;  and 

(B)  in  the  case  of  rental  units,  income  not 
in  excess  of  80  percent  of  area  median  in- 
come, with  adjustments  for  smaller  and  larg- 
er families,  as  determined  by  the  Secretary. 

(9)  Median  income.— The  term  "median  in- 
come" means,  with  respect  to  an  area,  the 
unadjusted  median  family  income  for  the 
area,  as  determined  and  published  annually 
by  the  Secretary. 

(10)  Moderate-income.— The  term  "mod- 
erate-income" means — 

(A)  in  the  case  of  owner-occupied  units,  in- 
come not  in  excess  of  area  median  income; 
and 

(B)  in  the  case  of  rental  units,  income  not 
in  excess  of  area  median  income,  with  ad- 
justments for  smaller  and  larger  families,  as 
determined  by  the  Secretary. 

(11)  Mortgage  purchases.— The  term 
"mortgage  purchases"  includes  mortgages 
purchased  for  portfolio  or  securitization. 

(12)  Multifamily  housing.— The  term 
"multifamily  housing"  means  a  residence 
consisting  of  more  than  4  dwelling  units. 

(13)  New  program.— The  term  "new  pro- 
gram" means  any  program  for  the  purchas- 
ing, servicing,  selling,  lending  on  the  secu- 
rity of.  or  othenwise  dealing  in.  conventional 
mortgages  that — 

(A)  is  significantly  different  from  pro- 
grams that  have  been  approved  under  this 
Act  or  that  were  approved  or  engaged  in  by 
an  enterprise  before  the  date  of  the  enact- 
ment of  this  Act;  or 

(B)  represents  an  expansion,  in  terms  of 
the  dollar  volume  or  number  of  mortgages  or 
securities  involved,  of  programs  above  limits 
expressly  contained  in  any  prior  approval. 

(14)  Office.— The  term  "Office"  means  the 
Office  of  Federal  Housing  Enterprise  Over- 
sight of  the  Department  of  Housing  and 
Urban  Development. 

(15)  Secretary.— The  term  "SecreUry" 
means  the  Secretary  of  Housing  and  Urban 
Development. 

(16)  Single  family  housing.— The  term 
"single  family  housing"  means  a  residence 
consisting  of  1  to  4  dwelling  units. 

(17)  State.— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Commonwealth  of  the  Northern 
Mariana  Islands.  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or 
possession  of  the  United  States. 

(18)  Total  caph-al.- The  term  "total  cap- 
ital" means,  with  respect  to  an  enterprise, 
the  sum  of  the  following: 

(A)  The  core  capital  of  the  enterprise; 

(B)  A  general  allowance  for  foreclosure 
losses,  which— 

(i)  shall  include  an  allowance  for  portfolio 
mortgage  losses,  an  allowance  for  non- 
reimbursable foreclosure  costs  on  govern- 
ment claims,  and  an  allowance  for  liabilities 
reflected  on  the  balance  sheet  for  the  enter- 
prise for  estimated  foreclosure  losses  on 
mortgage-backed  securities:  and 

(ii)  shall  not  include  any  reserves  of  the 
enterprise  made  or  held  against  specific  as- 
sets. 

(C)  Any  other  amounts  from  sources  of 
funds  available  to  absorb  losses  incurred  by 
the  enterprise,  that  the  Director  by  regula- 
tion determines  are  appropriate  to  include  in 
determining  total  capital. 

(19)  Very-  low-income.— The  term  "very 
low-income"  means — 

(A)  in  the  case  of  owner-occupied  units,  in- 
come not  in  excess  of  60  percent  of  area  me- 
dian income;  and 


(B)  in  the  case  of  rental  units,  income  not 
in  excess  of  60  percent  of  area  median  in- 
come, with  adjustments  for  smaller  and  larg- 
er families,  as  determined  by  the  Secretary. 

SEC.  4.  PROTECTION  OF  TAXPAYERS  AGAINST  LI- 
ABILITY. 

This  Act  and  the  amendments  made  by 
this  Act  may  not  be  construed  as  obligating 
the  Federal  Government,  either  directly  or 
indirectly,  to  provide  any  funds  to  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association,  or 
the  Federal  Home  Loan  Banks,  or  to  honor, 
reimburse,  or  otherwise  guarantee  any  obli- 
gation or  liability  of  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Federal  National 
Mortgage  Association,  or  the  Federal  Home 
Loan  Banks.  This  Act  and  the  amendments 
made  by  this  Act  may  not  be  construed  as 
implying  that  any  such  enterprise  or  Bank, 
or  any  obligations  or  securities  of  such  an 
enterprise  or  Bank,  are  oacked  by  the  full 
faith  and  credit  of  the  United  States. 
TITLE  I— SUPERVISION  AND  REGULATION 

OF  ENTERPRISES 
Subtitle  A— Financial  Safety  and  Soundnew 

Regulator 
SEC.   101.  ESTABLISHMENT  OF  OFFICE  OF  FED- 
ERAL HOUSING  ENTERPRISE  OVER- 
SIGHT. 

There  is  hereby  established  an  office  with- 
in the  Department  of  Housing  and  Urban  De- 
velopment, which  shall  be  known  as  the  Of- 
fice of  Federal  Housing  Enterprise  Oversight. 

SEC.  102.  DIRECTOR 

(a)  Appointment.— The  Office  shall  be 
under  the  management  of  a  Director,  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
from  among  individuals  who  are  citizens  of 
the  United  States,  have  a  demonstrated  un- 
derstanding of  financial  management  or 
oversight,  and  have  a  demonstrated  under- 
standing of  mortgage  security  markets  and 
housing  finance.  An  individual  may  not  be 
ap[)ointed  as  Director  if  the  individual  has 
served  as  an  executive  officer  or  director  of 
an  enterprise  at  any  time  during  the  3-year 
period  ending  upon  the  nomination  of  such 
individual  for  appointment  as  Director. 

(b)  Term.— The  Director  shall  be  appointed 
for  a  term  of  5  years. 

(c)  Vacancy. — A  vacancy  in  the  position  of 
Director  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made 
under  subsection  (a). 

(d)  Service  after  End  of  Term.— A  Direc- 
tor may  serve  after  the  expiration  of  the 
term  for  which  the  Director  was  appointed 
until  a  successor  Director  has  been  ai>- 
pointed. 

(e)  Deputi'  Director.— 

(1)  In  general— The  Office  shall  have  a 
Deputy  Director  who  shall  be  appointed  by 
the  Director  from  among  individuals  who  are 
citizens  of  the  United  States,  have  a  dem- 
onstrated understanding  of  financial  man- 
agement or  oversight,  and  have  a  dem- 
onstrated understanding  of  mortgage  secu- 
rity markets  and  housing  finance.  An  indi- 
vidual may  not  be  appointed  as  Deputy  Di- 
rector if  the  individual  has  served  as  an  exec- 
utive officer  or  director  of  an  enterprise  at 
any  time  during  the  3-year  period  ending 
upon  the  appointment  of  such  individual  as 
Deputy  Director. 

(2)  Functions.— The  Deputy  Director  shall 
have  such  functions,  powers,  and  duties  as 
the  Director  shall  prescribe.  In  the  event  of 
the  death,  resignation,  sickness,  or  absence 
of  the  Director,  the  Deputy  Director  shall 
serve  as  acting  Director  until  the  return  of 
the  Director  or  the  appointment  of  a  succes- 
sor pursuant  to  subsection  (c). 
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SEC.  I  OS.  DUTY  AND  AUTHORITY  OF  DIRECTOR 

(a)  Duty.— The  duty  of  the  Director  shall 
be  to  ensure  that  the  enterprises  are  ade- 
quately capitalized  and  operating-  safely,  in 
accordance  with  this  Act. 

(b)  AUTHORTTY  EXCLUSIVE  OF  SECRETARY.— 

The  Director  is  authorized,  without  the  re- 
view or  approval  of  the  Secretary,  to  make 
such  determinations,  take  such  actions,  and 
perform  such  functions  as  the  Director  deter- 
mines necessary  regarding — 

(1)  the  issuance  of  regulations  to  carry  out 
this  subtitle,  title  n,  and  title  III  (including 
the  establishment  of  capital  standards  pur- 
suant to  title  II): 

(2)  examinations  of  the  enterprises  under 
section  107; 

(3)  determining  the  capital  levels  of  the  en- 
terprises and  classification  of  the  enterprises 
within  capital  classifications  established 
under  title  U: 

(4)  decisions  to  appoint  conservators  for 
the  enterprises; 

(5)  administrative  and  enforcement  actions 
under  title  II,  actions  taken  under  title  III 
with  respect  to  enforcement  of  title  n.  and 
other  matters  relating  to  safety  and  sound- 
ness; 

(6)  approval  of  payments  of  capital  dis- 
tributions by  the  enterprises  under  section 
303(c)(2)  of  the  Federal  National  Mortgage 
Association  Charter  Act  and  section  303(b)(2) 
of  the  Federal  Home  Loan  Mortg-age  Cor- 
poration Act: 

(7)  requiring  the  enterprises  to  submit  re- 
ports under  section  104  of  this  Act,  section 
309(k)  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act.  and  section  307(c)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act: 

(8)  prohibiting  the  payment  of  excessive 
compensation  by  the  enterprises  to  any  exec- 
utive officer  of  the  enterprises  under  section 
106: 

(9)  the  management  of  the  Office,  including 
the  establishment  and  implementation  of  an- 
nual budgets,  the  hiring  of,  and  compensa- 
tion levels  for.  personnel  of  the  Office,  and 
annual  assessments  for  the  costs  of  the  Of- 
fice; 

(10)  conducting  research  and  flnancial 
analysis;  and 

(11)  the  submission  of  reports  required  by 
the  Director  under  this  Act. 

(c)  AUTHORITY  Subject  to  Approval  of 
Secretary.— Any  determinations,  actions, 
and  functions  of  the  Director  not  referred  to 
in  subsection  (b)  shall  be  subject  to  the  re- 
view and  approval  of  the  Secretary. 

(d)  Delegation  of  Authoritv— The  Direc- 
tor may  delegate  to  officers  and  employees 
of  the  Office  any  of  the  functions,  powers, 
and  duties  of  the  Director,  as  the  Director 
considers  appropriate. 

(e)  Independence  in  Providing  Lnforma- 
TioN  TO  Congress.— The  Director  shall  not  be 
required  to  obtain  the  prior  approval,  com- 
ment, or  review  of  any  officer  or  agency  of 
the  United  States  before  submitting  to  the 
Congress,  or  any  committee  or  subcommit- 
tee thereof,  any  reports,  recommendations, 
testimony,  or  comments  if  such  submissions 
include  a  statement  indicating  that  the 
views  expressed  therein  are  those  of  the  Di- 
rector and  do  not  necessarily  represent  the 
views  of  the  Secretary  or  the  President. 

SEC.  104.  AUTHORITY  TO  REQUIRE  REPORTS  BY 
ENTERPIUSE& 

(a)  Special  Reports  and  Reports  of  Fi- 
nancial Condition.- 

(1)  Financial  condition.— The  Director 
may  require  an  enterprise  to  submit  reports 
of  financial  condition  and  operations  (in  ad- 
dition to  the  annual  and  quarterly  reports 


required  under  section  309(k)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
and  section  307(c)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act). 

(2)  Special  reports— The  Director  may 
also  require  an  enterprise  to  submit  special 
reports  whenever,  in  the  judgment  of  the  Di- 
rector, such  reports  are  necessary  to  carry 
out  the  purposes  of  this  Act. 

(3)  Limitation.— The  Director  may  not  re- 
quire the  inclusion,  in  any  report  pursuant 
to  paragraph  (1)  or  (2),  of  any  information 
that  is  not  reasonably  obtainable  by  the  en- 
terprise. 

(4)  Notice  and  declaration —The  Director 
shall  notify  the  enterprise,  a  reasonable  pe- 
riod in  advance  of  the  date  for  submission  of 
any  report  under  this  subsection,  of  any  spe- 
cific information  to  be  contained  in  the  re- 
port and  the  date  for  the  submission  of  the 
report.  Each  report  under  this  subsection 
shall  contain  a  declaration  by  the  president, 
vice  president,  treasurer,  or  any  other  officer 
designated  by  the  board  of  directors  of  the 
enterprise  to  make  such  declaration,  that 
the  report  is  true  and  correct  to  the  best  of 
such  officer's  knowledge  and  belief. 

(b)  Capital  Distributions.— The  Director 
may  require  an  enterprise  to  submit  a  report 
to  the  Director  after  the  declaration  of  any 
capital  distribution  by  the  enterprise  and  be- 
fore making  the  capital  distribution.  The  re- 
port shall  be  made  in  such  form  and  under 
such  circumstances  and  shall  contain  such 
information  as  the  Director  shall  require. 

SEC.  105.  PERSONNEL 

(a)  Office  Personnel.— The  Director  shall 
appoint  and  fix  the  compensation  of  such  of- 
ficers and  employees  of  the  Office  as  the  Di- 
rector considers  necessary  to  carry  out  the 
functions  of  the  Director  and  the  Office.  Offi- 
cers and  employees  may  be  paid  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter in  of  chapter  53  of  title  5,  United 
States  Code,  relating  to  classification  and 
General  Schedule  pay  rates. 

(b)  Comparability  of  Compensation  With 
Federal  Banking  agencies.— In  fixing  and 
directing  compensation  under  subsection  (a), 
the  Director  shall  consult  with,  and  main- 
tain comparability  with  compensation  of  of- 
ficers and  employees  of  the  Office  of  the 
Comptroller  of  the  Currency,  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corporation, 
and  the  Office  of  Thrift  Supervision. 

(c)  Personnel  of  Other  Federal  Agen- 
cies.—In  carrying  out  the  duties  of  the  Of- 
fice, the  Director  may  use  information,  serv- 
ices, staff,  and  facilities  of  any  executive 
agency,  independent  agency,  or  department 
on  a  reimbursable  basis,  with  the  consent  of 
such  agency  or  department. 

(d)  Reimbursement  of  HUD.— The  Director 
shall  reimburse  the  Department  of  Housing 
and  Urban  Development  for  reasonable  costs 
incurred  by  the  Department  that  are  directly 
related  to  the  operations  of  the  Office. 

(e)  Outside  Experts  and  Consultants.— 
Notwithstanding  any  provision  of  law  limit- 
ing pay  or  compensation,  the  Director  may 
appoint  and  compensate  such  outside  experts 
and  consultants  as  the  Director  determines 
necessary  to  assist  the  work  of  the  Office. 

(f)  Equal  OppoRTL'Niri-  Report.— Not  later 
than  the  expiration  of  the  180-day  period  be- 
ginning upon  the  appointment  of  the  Direc- 
tor under  section  102.  the  Director  shall  sub- 
mit to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Represent- 
atives and  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  a  report 
containing— 

(Da  complete  description  of  the  equal  oi>- 
portunity,  affirmative  action,  and  minority 


business  enterprise  utilization  programs  of 
the  Office;  and 

(2)  such  recommendations  for  administra- 
tive and  legislative  action  as  the  Director 
determines  appropriate  to  carry  out  such 
programs. 

SEC.  106.  FUNDING. 

(a)  Annual  Assessments.- The  Director 
may,  to  the  extent  provided  in  appropriation 
Acts,  establish  and  collect  from  the  enter- 
prises annual  assessments  in  an  amount  not 
exceeding  the  amount  sufficient  to  provide 
for  reasonable  costs  and  expenses  of  the  Of- 
fice, including  the  expenses  of  any  examina- 
tions under  section  107.  The  initial  annual 
assessment  shall  include  any  startup  costs  of 
the  Office  and  any  anticipated  costs  and  ex- 
penses of  the  Qfflce  for  the  following  fiscal 
year. 

(b)  Allocation  of  Annual  Assessment  to 
Enterprises.- 

(1)  Amount  of  payment.— Each  enterprise 
shall  pay  to  the  Director  a  proportion  of  the 
annual  assessment  made  pursuant  to  sub- 
section (a)  that  bears  the  same  ratio  to  the 
total  annual  assessment  that  the  total  assets 
of  each  enterprise  bears  to  the  total  assets  of 
both  enterprises. 

(2)  Timing  of  payment.— The  annual  as- 
sessment shall  be  payable  semiannually  on 
September  1  and  March  1  of  the  year  for 
which  the  assessment  is  made. 

(3)  Definition.— For  the  purpose  of  this 
section,  the  term  "total  assets"  means,  with 
respect  to  an  enterprise,  the  sum  of— 

(A)  on-balance-sheet  assets  of  the  enter- 
prise, as  determined  in  accordance  with  gen- 
erally accepted  accounting  principles; 

(B)  the  unpaid  principal  balance  of  out- 
standing mortgage-backed  securities  issued 
or  guaranteed  by  the  enterprise  that  are  not 
included  in  subparagraph  (A);  and 

(C)  other  off-balance-sheet  obligations  as 
determined  by  the  Director. 

(c)  Deficiencies  Due  to  Increased  Costs 
of  Regulation.— The  semiannual  payments 
made  pursuant  to  subsection  (b)  by  any  en- 
terprise that  is  not  classified  (for  purposes  of 
title  II)  as  adequately  capitalized  may  be  in- 
creased, as  necessary,  in  the  discretion  of  the 
Director  to  pay  additional  estimated  costs  of 
regulation  of  the  enterprise. 

(d)  Surplus.— If  any  amount  from  any  an- 
nual assessment  collected  from  an  enterprise 
remains  unobligated  at  the  end  of  the  year 
for  which  the  assessment  was  collected,  such 
amount  shall  be  credited  to  the  assessment 
to  be  collected  from  the  enterprise  for  the 
following  year. 

(e)  Initial  Special  Assessment.— Not  later 
than  the  expiration  of  the  30-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act,  the  enterprises  shall  each  pay  into  the 
Federal  Housing  Enterprises  Oversight  Fund 
established  under  subsection  (f)  an  initial  as- 
sessment of  $1,500,000  to  cover  the  startup 
costs  of  the  Office,  including  space  and  modi- 
ricatlons  thereof,  capital  equipment,  sup- 
plies, recruitment,  and  activities  of  the  Of- 
fice during  the  period  preceding  the  first  an- 
nual assessment  under  subsection  (a).  Any 
amounts  collected  from  an  enterprise  under 
this  subsection  shall  be  credited  against  the 
first  annual  assessment  collected  pursuant 
to  subsection  (a),  and  are  hereby  appro- 
priated, and  shall  be  available  and  used, 
without  fiscal  year  limitation,  as  provided  in 
this  section. 

(f)  Fund.— There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  Federal  Housing  Enterprises 
Oversight  Fund.  Any  assessments  collected 
pursuant  to  this  section  shall  be  deposited  in 
the   Fund.   Amounts  in   the   Fund  shall   be 
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available,  to  the  extent  provided  in  appro- 
priation Acts  and  subsection  (e),  for— 

(1)  carrying  out  the  responsibilities  of  the 
Director  relating  to  the  enterprises;  and 

(2)  necessary  administrative  and 
nonadmin-  istrative  expenses  of  the  Office  to 
carry  out  the  purposes  of  this  Act. 

(g)  Budget  and  Financial  Reports.— 

(1)  Financial  operating  plans  and  fore- 
casts.—Before  the  beginning  of  each  fiscal 
year,  the  Director  shall  submit  a  copy  of  the 
financial  operating  plans  and  forecasts  for 
the  Office  to  the  Secretary  and  the  Director 
of  the  Office  of  Management  and  Budget. 

(2)  Reports  of  operations.— As  soon  as 
practicable  after  the  end  of  each  fiscal  year 
and  each  quarter  thereof,  the  Director  shall 
submit  a  copy  of  the  report  of  the  results  of 
the  operations  of  the  Office  during  such  pe- 
riod to  the  Secretary  and  the  Director  of  the 
Office  of  Management  and  Budget. 

(3)  Inclusion  in  preside.nt's  budget.— The 
annual  plans,  forecasts,  and  reports  required 
under  this  subsection  shall  be  included  (A)  in 
the  Budget  of  the  United  States  in  the  appro- 
priate form,  and  (B)  in  the  congressional  jus- 
tifications of  the  Department  of  Housing  and 
Urban  Development  for  each  fiscal  year  in  a 
form  determined  by  the  Secretary. 

SEC.  107.  EXAMINATIONS. 

(a)  Annual  Examination.— The  Director 
shall  annually  conduct  an  on-site  examina- 
tion under  this  section  of  each  enterprise  to 
determine  the  condition  of  the  enterprise  for 
the  purpose  of  ensuring  its  financial  safety 
and  soundness. 

(b)  Other  Examinations— In  addition  to 
annual  examinations  under  subsection  (a). 
the  Director  may  conduct  an  examination 
under  this  section  whenever  the  Director  de- 
termines that  an  examination  is  necessary 
to  determine  the  condition  of  an  enterprise 
for  the  purpose  of  ensuring  its  financial  safe- 
ty and  soundness. 

(c)  Examiners.— The  Director  shall  appoint 
examiners  to  conduct  examinations  under 
this  section.  The  Director  may  contract  with 
the  Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
the  Federal  Deposit  Insurance  Corporation, 
or  the  Director  of  the  Office  of  Thrift  Super- 
vision for  the  services  of  examiners.  The  Di- 
rector shall  reimburse  such  agencies  for  any 
costs  of  providing  examiners  from  amounts 
available  in  the  Federal  Housing  Enterprises 
Oversight  Fund. 

(d)  Law  Applicable  to  Examiners.— The 
Director  and  each  examiner  shall  have  the 
same  authority  and  each  examiner  shall  be 
subject  to  the  same  disclosures,  prohibitions, 
obligations,  and  penalties  as  are  applicable 
to  examiners  employed  by  the  Federal  Re- 
serve banks. 

(e)  Technical  Experts —The  Director  may 
obtain  the  services  of  any  technical  experts 
the  Director  considers  appropriate  to  provide 
temporary  technical  assistance  relating  to 
examinations  to  the  Director,  officers,  and 
employees  of  the  Office.  The  Director  shall 
describe,  in  the  record  of  each  examination, 
the  nature  and  extent  of  any  such  temporary 
technical  assistance. 

(f)  Oaths,  Evidence,  and  Subpoena  Pow- 
ers.—In  connection  with  examinations 
under  this  section,  the  Director  shall  have 
the  authority  provided  under  section  311. 

SEC.     108.    PROHIBITION    OF    EXCESSIVE    COM- 
PENSATION. 

(a)  In  General —The  Director  shall  pro- 
hibit the  enterprises  from  providing  com- 
pensation to  any  executive  officer  of  the  en- 
terprise that  is  not  reasonable  and  com- 
parable with  compensation  for  employment 
in  other  similar  businesses  (including  other 


publicly  held  financial  institutions  or  major 
financial  services  companies)  involving  simi- 
lar duties  and  responsibilities. 

(b)  Prohibition  of  Setting  Compensa- 
tion.—In  carrying  out  subsection  (a),  the  Di- 
rector may  not  prescribe  or  set  a  specific 
level  or  range  of  compensation. 

SEC.  109.  AUTHORITY  TO  PROVIDE  FOR  REVIEW 
OF  ENTERPRISES  BY  RATING  ORGA- 
NIZATION. 

The  Director  may.  on  such  terms  and  con- 
ditions as  the  Director  deems  appropriate, 
contract  with  any  entity  effectively  recog- 
nized by  the  Division  of  Market  Regulation 
of  the  Securities  and  Exchange  Commission 
as  a  nationally  recognized  statistical  rating 
organization  for  the  purposes  of  the  capital 
rules  for  broker-dealers,  to  conduct  a  review 
of  the  enterprises. 

SEC.  110.  EQUAL  OPPORTUNITY  IN  SOUCITATION 
OF  CONTRACTS. 

(a)  In  General.— Each  enterprise  shall  es- 
tablish a  minority  outreach  program  to  en- 
sure the  inclusion  (to  the  maximum  extent 
possible)  in  contracts  entered  into  by  the  en- 
terprises of  minorities  and  women  and  busi- 
nesses owned  by  minorities  and  women,  in- 
cluding financial  institutions,  investment 
banking  firms,  underwriters,  accountants, 
brokers,  and  providers  of  legal  services. 

(b)  Report.— Not  later  than  the  expiration 
of  the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  each  enterprise 
shall  submit  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  a  report  describing  the  actions  taken 
by  the  enterprise  pursuant  to  subsection  (a). 

SEC.  111.  ANNUAL  REPORTS  BY  DIRECTOR. 

(a)  General  Report.— The  Director  shall 
submit  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate, 
not  later  than  June  15  of  each  year,  a  written 
report,  which  shall  include— 

(Da  description  of  the  actions  taken,  and 
being  undertaken,  by  the  Director  to  carry 
out  this  Act; 

(2)  a  description  of  the  financial  safety  and 
soundness  of  each  enterprise,  including  the 
results  and  conclusions  of  the  annual  exami- 
nations of  the  enterprises  conducted  under 
section  107(a):  and 

(3)  any  recommendations  for  legislation  to 
enhance  the  financial  safety  and  soundness 
of  the  enterprises. 

(b)  Report  on  Enforcement  Actions.— Not 
later  than  March  15  of  each  year,  the  Direc- 
tor shall  submit  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  a  written  report  describing,  for  the 
preceding  calendar  year,  the  requests  by  the 
Director  to  the  Attorney  General  for  en- 
forcement actions  under  title  III  and  describ- 
ing the  disposition  of  each  request,  which 
shall  include  statements  of— 

(1)  the  total  number  of  requests  made  by 
the  Director; 

(2)  the  number  of  requests  that  resulted  in 
the  commencement  of  litigation  by  the  De- 
partment of  Justice; 

(3)  the  number  of  requests  that  did  not  re- 
sult in  the  commencement  of  litigation  by 
the  Department  of  Justice; 

(4)  with  respect  to  requests  that  resulted  in 
the  commencement  of  litigation— 

(A)  the  number  of  days  between  the  date  of 
the  request  and  the  commencement  of  the 
litigation;  and 

(B)  the  number  of  days  between  the  date  of 
the  commencement  and  termination  of  the 
litigation:  and 


(5)  the  number  of  litigation  requests  pend- 
ing at  the  beginning  of  the  calendar  year, 
the  number  of  requests  made  during  the  cal- 
endar year,  the  number  of  requests  for  which 
action  was  completed  during  the  calendar 
year,  and  the  number  of  requests  pending  at 
the  end  of  the  calendar  year. 

SEC.  lis.  PUBUC  DISCLOSURE  OF  HNAL  ORDERS 
AND  AGREEMENTS. 

(a)  In  General.— The  Director  shall  make 
available  to  the  public— 

(1)  any  written  agreement  or  other  written 
statement  for  which  a  violation  may  be  re- 
dressed by  the  Director  or  any  modification 
to  or  termination  thereof,  unless  the  Direc- 
tor, in  the  Director's  discretion,  determines 
that  public  disclosure  would  be  contrary  to 
the  public  interest  or  determines  under  sub- 
section (c)  that  public  disclosure  would  seri- 
ously threaten  the  financial  health  or  secu- 
rity of  the  enterprise; 

(2)  any  order  that  is  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  the  Director  under  title  ni  and 
that  has  become  final;  and 

(3)  any  modification  to  or  termination  of 
any  final  order  made  public  pursuant  to  this 
subsection. 

(b)  Hearings. — All  hearings  on  the  record 
with  respect  to  any  action  of  the  Director  or 
notice  of  charges  issued  by  the  Director  shall 
be  open  to  the  public,  unless  the  Director,  in 
the  Director's  discretion,  determines  that 
holding  an  open  bearing  would  be  contrary 
to  the  public  interest. 

(c)  Delay  of  Public  Disclosure  Under 
Exceptional  Circumstances.— If  the  Direc- 
tor makes  a  determination  in  writing  that 
the  public  disclosure  of  any  final  order  pur- 
suant to  subsection  (a)  would  seriously 
threaten  the  financial  health  or  security  of 
the  enterprise,  the  Director  may  delay  the 
public  disclosure  of  such  order  for  a  reason- 
able time.  ' 

(d)  Documents  Filed  Under  Seal  in  Pub- 
lic Enforcement  Hearings —The  Director 
may  file  any  document  or  part  thereof  under 
seal  in  any  hearing  under  title  III  if  the  Di- 
rector determines  in  writing  that  disclosure 
thereof  would  be  contrary  to  the  public  in- 
terest. 

(e)  Retention  of  Documents.— The  Direc- 
tor shall  keep  and  maintain  a  record,  for  not 
less  than  6  years,  of  all  documents  described 
in  subsection  (a)  and  all  enforcement  agree- 
ments and  other  supervisory  actions  and 
supporting  documents  issued  with  respect  to 
or  in  connection  with  any  enforcement  pro- 
ceeding initiated  by  the  Director  under  title 
Ul. 

(f)  Disclosures  to  Congress.— This  sec- 
tion may  not  be  construed  to  authorize  the 
withholding  of  any  information  from,  or  to 
prohibit  the  disclosure  of  any  information 
to,  the  Congress  or  any  committee  or  sub- 
committee thereof. 

SEC.  113.  UMITATION  ON  SUBSEQUENT  EMPU>Y- 
MENT. 

Neither  the  Director  nor  any  former  officer 
or  employee  of  the  Office  who.  while  em- 
ployed by  the  Office,  was  compensated  at  a 
rate  in  excess  of  the  lowest  rate  for  a  posi- 
tion classified  higher  than  GS-15  of  the  Gen- 
eral Schedule  under  section  5107  of  title  5. 
United  States  Code,  may  accept  compensa- 
tion from  an  enterprise  during  the  2-year  pe- 
riod beginning  on  the  date  of  separation 
from  employment  by  the  Office. 

SEC  1 14.  AUDITS  BY  GAO. 

The  Comptroller  General  shall  audit  the 
operations  of  the  Office  in  accordance  with 
generally  accepted  Government  auditing 
standards.  All  books,  records,  accounts,  re- 
ports, files,  and  property  belonging  to,  or 
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used  by,  the  Office  shall  be  made  available  to 
the  Comptroller  General.  Audits  under  this 
section  shall  be  conducted  annually  for  the 
first  2  fiscal  years  following  the  date  of  the 
enactment  of  this  Act  and  as  appropriate 
thereafter. 

SEC.   lis.  INFORMATION.  RECORDS,  AND  MEET- 
INGS. 
For  purposes  of  subchapter  U  of  chapter  5 
of  title  5,  United  States  Code— 

(1)  the  Office,  and 

(2)  the  Department  of  Housing  and  Urban 
Development,  with  respect  to  activities 
under  this  Act, 

shall  be  considered  agencies  responsible  for 
the  regulation  or  supervision  of  financial  in- 
stitutions. 

SEC.  lis,  REGULATIONS  AND  ORDERS. 

(a)  AUTHORITY.— The  Director  shall  issue 
any  regrulations  and  orders  necessary  to 
carry  out  the  duties  of  the  Director  and  to 
carry  out  this  Act  before  the  expiration  of 
the  18-month  period  beginning  on  the  ap- 
pointment of  the  Director  under  section  102. 
Such  regulations  and  orders  shall  be  subject 
to  the  approval  of  the  Secretary  only  to  the 
extent  provided  in  subsections  (b)  and  (c)  of 
section  103. 

(b)  Notice  and  Comment.— Any  regulations 
issued  by  the  Director  under  this  section 
shall  be  issued  after  notice  and  opportunity 
for  public  comment  pursuant  to  the  provi- 
sions of  section  553  of  title  5,  United  States 
Code. 

(c)  Congressional  Review.— The  Director 
may  not  publish  any  regulation  for  comment 
under  subsection  (b)  unless,  not  less  than  15 
days  before  it  is  published  for  comment,  the 
Director  has  submitted  a  copy  of  the  regula- 
tion, in  the  form  it  is  intended  to  be  pro- 
posed, to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate. 

Subtitle  B— Authority  of  Secretary 
PART  1— GENERAL  AUTHORITY 
SEC.  131.  REGULATORY  AUTHORITY. 

Except  for  the  authority  of  the  Director  of 
the  Office  of  Federal  Housing  Enterprise 
Oversight  described  in  section  103<b)  and  all 
other  matters  relating  to  the  safety  and 
soundness  of  the  enterprises,  the  Secretary 
of  Housing  and  Urban  Development  shall 
have  general  regulatory  power  over  each  en- 
terprise and  shall  make  such  rules  and  regu- 
lations as  shall  be  necessary  and  proper  to 
ensure  that  this  subtitle  and  the  purposes  of 
the  Federal  National  Mortgage  Association 
Charter  Act  and  the  Federal  Home  Loan 
Mortgage  Corporation  Act  are  accomplished. 

SEC.  ISi  PRIOR  APPROVAL  AUTHORITY  FOR  NEW 
PROGRAMS. 

(a)  ALTHORITY— The  Secretary  shall  re- 
quire each  enterprise  to  obtain  the  approval 
of  the  Secretary  for  any  new  program  of  the 
enterprise  before  implementing  the  program. 

(b)  STANDARD  FOR  APPROVAL.— 

(1)  Permane.nt  standard.— Except  as  pro- 
vided in  paragraph  (2).  the  Secretary  shall 
approve  any  new  program  of  an  enterprise 
for  purposes  of  subsection  (a)  unless — 

(A)  for  a  new  program  of  the  Federal  Na- 
tional Mortgage  Association,  the  Secretary 
determines  that  the  program  is  not  author- 
ized under  paragraph  (2).  (3).  (4).  or  (5)  of  sec- 
tion 302(b)  of  the  Federal  National  Mortgage 
Association  Charter  Act.  or  under  section  304 
of  such  Act: 

(B)  for  a  new  program  of  the  Federal  Home 
Loan  Mortgage  Corporation,  the  Secretary 
determines  that  the  program  is  not  author- 
ized under  section  305(a)(1).  (4).  or  (5)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act;  or 


<C)  the  Secretary  determines  that  the  new 
program  is  not  in  the  public  interest. 

(2)  Transition  standard.— Before  the  date 
occurring  12  months  after  the  date  of  the  ef- 
fectiveness of  the  regulations  under  section 
201(e)  establishing  the  risk-based  capital 
test,  the  Secretary  shall  approve  any  new 
program  of  an  enterprise  for  purposes  of  sub- 
section (a)  unless— 

(A)  The  Secretary  makes  a  determination 
as  described  in  paragraph  (1)(A).  (B),  or  (C); 
or 

(B)  the  Director  determines  that  the  new 
program  would  risk  significant  deterioration 
of  the  financial  condition  of  the  enterprise. 

(c)  Procedure  for  Approval.— 

(1)  Submission  of  request.- To  obtain  the 
approval  of  the  Secretary  for  purposes  of 
subsection  (a),  an  enterprise  shall  submit  to 
the  Secretary  a  written  request  for  approval 
of  the  new  program  that  (lescribes  the  pro- 
gram. 

(2)  Response.— The  Secretary  shall,  not 
later  than  the  expiration  of  the  45-day  period 
beginning  upon  the  submission  of  a  request 
for  approval,  approve  the  request  or  submit 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs  of  the  Senate  a  report 
explaining  the  reasons  for  not  approving  the 
request.  The  Secretary  may  extend  such  pe- 
riod for  a  single  additional  15-day  period 
only  if  the  Secretary  requests  additional  in- 
formation from  the  enterprise. 

(3)  Failure  to  respond.— If  the  Secretary 
fails  to  approve  the  request  or  fails  to  sub- 
mit a  report  under  paragraph  (2)  during  the 
period  under  such  paragraph,  the  request 
shall  be  considered  to  have  been  approved. 

(4)  Review  of  disapproval.— 

(A)  Unauthorized  new  pr(x;rams.— If  the 
Secretary  submits  a  report  under  paragraph 
(2)  of  this  subsection  disapproving  a  request 
for  approval  on  the  grounds  under  subpara- 
graph (A)  or  (B)  of  subsection  (b)(1).  the  Sec- 
retary shall  provide  the  enterprise  submit- 
ting the  request  with  a  timely  opportunity 
to  review  and  supplement  the  administrative 
record. 

(B)  New  programs  not  in  public  inter- 
est.—If  the  Secretary  submits  a  report 
under  paragraph  (2)  of  this  subsection  dis- 
approving a  request  for  approval  on  the 
grounds  under  subsection  (b)(1)(C)  or 
(b)(2)(B).  the  Secretary  shall  provide  the  en- 
terprise submitting  the  request  notice  of. 
and  opportunity  for.  a  hearing  on  the  record 
regarding  such  disapproval. 

SEC.  133.  PUBUC  ACCESS  TO  MORTGAGE  INFOR- 
MATION. 

(a)  Ln  General.— The  Secretary  shall  make 
available  to  the  public,  in  forms  useful  to  the 
public  (including  forms  accessible  by  com- 
puter?), the  data  submitted  by  the  enter- 
prises in  the  reports  required  under  section 
309<m)  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act  or  section  307(e)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act. 

(b)  Access.— 

(1)  Proprietary  data.— Except  as  provided 
in  paragraph  (2).  the  Secretary  may  not 
make  available  to  the  public  data  that  the 
Secretary  determines  pursuant  to  section  136 
are  proprietary  information. 

(2)  Exception.— The  Secretary  shall  not  re- 
strict access  to  the  data  provided  in  accord- 
ance with  section  309(m)(l)(A)  of  the  Federal 
National  Mortgage  Association  Charter  Act 
or  section  307(e)(1)(A)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act. 

(c)  Fees.— The  Secretary  may  charge  rea- 
sonable fees  to  cover  the  cost  of  making  data 
available  under  this  section  to  the  public. 


SEC.  134.  ANNUAL  HOUSING  REPORT. 

(a)  In  General.— After  reviewing  and  ana- 
lyzing the  reports  submitted  under  section 
309(n)  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act  and  section  307(f)  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act.  the  Secretary  shall  submit  a  re- 
port, as  part  of  the  annual  report  under  sec- 
tion 138(a)  of  this  Act,  on  the  extent  to  which 
each  enterprise  is  achieving  the  annual  hous- 
ing goals  established  under  part  2  of  this  sub- 
title and  the  purposes  of  the  enterprise  es- 
tablished by  law. 

(b)  Contents.— The  report  shall— 

(1)  aggregate  and  analyze  census  tract  data 
to  assess  the  compliance  of  each  enterprise 
with  the  central  cities,  rural  areas,  and 
other  underserved  areas  housing  goal  and  to 
determine  levels  of  business  in  central  cities, 
rural  areas,  underserved  areas,  low-  and 
moderate-income  census  tracts,  minority 
census  tracts,  and  other  geographical  areas 
deemed  appropriate  by  the  Secretary; 

(2)  aggregate  and  analyze  data  on  income 
to  assess  the  compliance  of  each  enterprise 
with  the  low-  and  moderate-income  and  spe- 
cial affordable  housing  goals; 

(3)  aggregate  and  analyze  data  on  income, 
race,  and  gender  by  census  tract  and  com- 
pare such  data  with  larger  demographic, 
housing,  and  economic  trends; 

(4)  examine  actions  that  each  enterprise 
has  undertaken  or  could  undertake  to  pro- 
mote and  expand  the  annual  goals  estab- 
lished under  sections  152.  153,  and  154,  and 
the  purposes  of  the  enterprise  established  by 
law; 

(5)  examine  the  primary  and  secondary 
multifamily  housing  mortgage  markets  and 
describe — 

(A)  the  availability  and  liquidity  of  mort- 
gage credit; 

(B)  the  status  of  efforts  to  provide  stand- 
ard credit  terms  and  underwriting  guidelines 
for  multifamily  housing  and  to  securitize 
such  mortgage  products;  and 

(C)  any  factors  inhibiting  such  standard- 
ization and  securitization; 

(6)  examine  actions  each  enterprise  has  un- 
dertaken and  could  undertake  to  promote 
and  expand  opportunities  for  first-time 
homebuyers;  and 

(7)  describe  any  actions  taken  under  sec- 
tion 135(5)  with  respect  to  originators  found 
to  violate  fair  lending  procedures. 

SEC.  135.  FAIR  HOUSING. 

The  Secretary  shall— 

(1)  by  regulation,  prohibit  each  enterprise 
from  discriminating  in  any  manner  in  the 
purchase  of  any  mortgage  because  of  race, 
color,  religion,  sex,  handicap,  familial  sta- 
tus, age.  or  national  origin,  including  any 
consideration  of  the  age  or  location  of  the 
dwelling  or  the  age  of  the  neighborhood  or 
census  tract  where  the  dwelling  is  located  in 
a  manner  that  has  a  discriminatory  effect; 

(2)  by  regulation,  require  each  enterprise 
to  submit  data  to  the  Secretary  to  assist  the 
Secretary  in  investigating  whether  a  mort- 
gage lender  with  which  the  enterprise  does 
business  has  failed  to  comply  with  the  Fair 
Housing  Act; 

(3)  by  regulation,  require  each  enterprise 
to  submit  data  to  the  Secretary  to  assist  in 
investigating  whether  a  mortgage  lender 
with  which  the  enterprise  does  business  has 
failed  to  comply  with  the  Ekiual  Credit  Op- 
portunity Act.  and  shall  submit  any  such  in- 
formation received  to  the  appropriate  Fed- 
eral agencies,  as  provided  in  section  704  of 
the  Equal  Credit  Opportunity  Act.  for  appro- 
priate action; 

(4)  obtain  information  from  other  regu- 
latory and  enforcement  agencies  of  the  Fed- 


eral Government  and  State  and  local  govern- 
ments regarding  violations  by  lenders  of  the 
Fair  Housing  Act  and  the  Ekiual  Credit  Op- 
portunity Act  and  make  such  information 
available  to  the  enterprises; 

(5)  direct  the  enterprises  to  undertake  var- 
ious remedial  actions,  including  suspension, 
probation,  reprimand,  or  settlement,  against 
lenders  that  have  been  found  to  have  en- 
gaged in  discriminatory  lending  practices  in 
violation  of  the  Fair  Housing  Act  or  the 
Equal  Credit  Opportunity  Act.  pursuant  to  a 
final  adjudication  on  the  record,  and  after 
opportunity  for  an  administrative  hearing, 
in  accordance  with  subchapter  II  of  chapter 
5  of  title  5,  United  States  Code;  and 

(6)  periodically  review  and  comment  on  the 
underwriting  and  appraisal  guidelines  of 
each  enterprise  to  ensure  that  such  guide- 
lines are  consistent  with  the  Fair  Housing 
Act  and  this  section. 

SEC.  138.  PROHIBITION  OF  PUBUC  DISCLOSURE 
OF  PROPRIETARY  INFORMATION. 

(a)  In  General.— The  Secretary  may.  by 
regulation  or  order,  provide  that  certain  in- 
formation shall  be  treated  as  proprietary  in- 
formation and  not  subject  to  disclosure 
under  section  133  of  this  Act.  section  309(n)(3) 
of  the  Federal  National  Mortgage  Associa- 
tion Charter  Act.  or  section  307(f)(3)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act. 

(b)  Protection  of  Information  on  Housing 
ACTivmES.— The  Secretary  shall  not  provide 
public  access  to.  or  disclose  to  the  public, 
any  information  required  to  be  submitted  by 
an  enterprise  under  section  309(n)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  or  section  307(0  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  that  the 
Secretary  determines  is  proprietary. 

(c)  Nondisclosure  Pending  Consider- 
ation.—This  section  may  not  be  construed  to 
authorize  the  disclosure  of  information  to.  or 
examination  of  data  by,  the  public  or  a  rep- 
resentative of  any  person  or  agency  pending 
the  issuance  of  a  final  decision  under  this 
section. 

SEC.  137.  AUTHORITY  TO  REQUIRE  REPORTS  BY 
ENTERPRISES. 

The  Secretary  shall  require  each  enterprise 
to  submit  reports  on  its  activities  to  the 
Secretary  as  the  Secretary  considers  appro- 
priate. 

SEC.  138.  REPORTS  BY  SECRETARY. 

(a)  ANNUAL  Report.— The  Secretary  shall, 
not  later  than  June  30  of  each  year,  submit 
a  report  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  on 
the  activities  of  each  enterprise. 

(b)  Views  on  Budget  and  Financial  Plans 
OF  Enterprises.— On  an  annual  basis,  the 
Secretary  shall  provide  the  Committees  re- 
ferred to  in  subsection  (a)  with  comments  on 
the  plans,  forecasts,  and  reports  required 
under  section  106(g). 

PART  2— HOUSING  GOALS 
SEC.  ISl.  estab^shment. 

(a)  In  General.— The  Secretary  shall  es- 
tablish, by  regulation,  housing  goals  under 
this  part  for  each  enterprise.  The  housing 
goals  shall  include  a  low-  and  moderate-in- 
come housing  goal  pursuant  to  section  152.  a 
special  affbrdable  housing  goal  pursuant  to 
section  153.  and  a  central  cities,  rural  areas, 
and  other  underserved  areas  housing  goal 
pursuant  to  section  154.  The  Secretary  shall 
implement  this  part  in  a  manner  consistent 
with  section  301(3)  of  the  Federal  National 
Mortgage  Association  Charter  Act  and  sec- 
tion 301(b)(3)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act. 


(b)  Consideration  of  Unfts  in  Multifam- 
ily Housing.— In  establishing  any  goal  under 
this  part,  the  Secretary  may  take  into  con- 
sideration the  number  of  housing  un'ts  fi- 
nanced by  any  mortgage  on  multifamily 
housing  purchased  by  an  enterprise. 

(C)  ADJUSTMENT  OF  HOUSING  GOALS.— Ex- 
cept as  otherwise  provided  in  this  Act.  from 
year  to  year  the  Secretary  may.  by  regula- 
tion, adjust  any  bousing  goal  established 
under  this  part. 

SEC.   152.  LOW-  AND  MODERATE-INCOME   HOUS- 
ING GOAL. 

(a)  In  GENERAL.— The  Secretary  shall  es- 
tablish an  annual  goal  for  the  purchase  by 
each  enterprise  of  mortgages  on  housing  for 
low-  and  moderate-income  families.  The  Sec- 
retary may  establish  separate  specific 
subgoals  within  the  goal  under  this  section 
and  such  subgoals  shall  not  be  enforceable 
under  the  provisions  of  section  156.  any  other 
provision  of  this  Act.  or  any  provision  of  the 
Federal  National  Mortgage  Association 
Charter  Act  or  the  Federal  Home  Loan  Mort- 
gage Corporation  Act. 

(b)  Factors  to  be  applied.— In  establish- 
ing the  goal  under  this  section,  the  Sec- 
retary shall  consider— 

(1)  national  housing  needs; 

(2)  economic,  housing,  and  demographic 
conditions; 

(3)  the  performance  and  effort  of  the  enter- 
prises toward  achieving  the  low-  and  mod- 
erate-income housing  goal  in  previous  years; 

(4)  the  size  of  the  conventional  mortgage 
market  serving  low-  and  moderate-income 
families  relative  to  the  size  of  the  overall 
conventional  mortgage  market; 

(5)  the  ability  of  the  enterprises  to  lead  the 
industry  in  making  mortgage  credit  avail- 
able for  low-  and  moderate-income  families; 
and 

(6)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprises. 

(c)  Use  of  Borrower  and  Tenant  In- 
come.— 

(1)  In  general.— The  Secretary  shall  mon- 
itor the  performance  of  each  enterprise  in 
carrying  out  this  section  and  shall  evaluate 
such  performance  (for  purposes  of  section 
156)  based  on— 

(A)  in  the  case  of  an  owner-occupied  dwell- 
ing, the  mortgagors  income  at  the  time  of 
origination  of  the  mortgage;  or 

(B)  in  the  case  of  a  rental  dwelling— 

(i)  the  income  of  the  prospective  or  actual 
tenants  of  the  property,  where  such  data  are 
available;  or 

(ii)  the  rent  levels  affordable  to  low-  and 
moderate-income  families,  where  the  data 
referred  to  in  clause  (i)  are  not  available. 

(2)  Affordability.— For  the  purpoee  of 
paragraph  (l)(B)(ii).  a  rent  level  shall  be  con- 
sidered affordable  if  it  does  not  exceed  30 
percent  of  the  maximum  income  level  of  the 
income  categories  referred  to  in  this  section, 
with  appropriate  adjustments  for  unit  size  as 
measured  by  the  number  of  bedrooms. 

(d)  TRANSmON.— 

(1)  Interim  target.— Notwithstanding  any 
other  provision  of  this  section,  during  the  2- 
year  period  beginning  on  January  1,  1993.  the 
annual  target  under  this  section  for  low-  and 
moderate-income  mortgage  purchases  for 
each  enterprise  shall  be  30  percent  of  the 
total  number  of  dwelling  unjts  financed  by 
mortgage  purchases  of  the  enterprise. 

(2)  Lnterim  goal.— During  such  2-year  pe- 
riod, the  Secretary  shall  establish  a  separate 
annual  goal  for  each  enterprise,  the  achieve- 
ment of  which  shall  require — 

(A)  an  enterprise  that  is  not  meeting  the 
target  under  paragraph  (1)  upon  January  1. 
1993.  to  improve  its  performance  relative  to 


such  target  annually  and.  to  the  maximum 
extent  feasible,  to  meet  such  target  at  the 
conclusion  of  such  2-year  period;  and 

(B)  an  enterprise  that  is  meeting  the  tar- 
get under  paragraph  (1)  upon  January  1.  1993. 
to  improve  its  performance  relative  to  the 
target. 

(3)  Implemen-tatton.- The  Secretary  shall 
establish  any  requirements  necessary  to  im- 
plement the  transition  provisions  under  this 
subsection  by  notice,  after  providing  the  en- 
terprises with  an  opportunity  to  review  and 
comment  not  less  than  30  days  before  the  is- 
suance of  such  notice.  Such  notice  shall  be 
issued  not  later  than  the  expiration  of  the 
90-day  period  beginning  upon  the  date  of  the 
enactment  of  this  Act  and  shall  be  effective 
upon  issuance. 
SEC.  153.  SPECIAL  AFFORDABLE  HOUSING  GOAL 

(a)  Establishment.— 

(1)  In  general.— The  Secretary  shall  esub- 
lisb  a  special  annual  goal  designed  to  adjust 
the  purchase  by  each  enterprise  of  mortgages 
on  rental  and  owner-occupied  housing  to 
meet  the  then-existing  unaddressed  needs  of. 
and  affordable  to.  low-income  families  in 
low-income  areas  and  very  low-income  fami- 
lies. The  special  affordable  bousing  goal  es- 
tablished under  this  section  for  an  enterprise 
shall  not  be  less  than  1  percent  of  the  dollar 
amount  of  the  mortgage  purchases  by  the  en- 
terprise for  the  previous  year. 

(2)  Standards.— In  establishing  the  special 
affordable  housing  goal  for  an  enterprise,  the 
Secretary  shall  consider — 

(A)  data  submitted  to  the  Secretary  in  con- 
nection with  the  special  affordable  housing 
goal  for  previous  years; 

(B)  the  performance  and  efforts  of  the  en- 
terprise toward  achieving  the  special  afford- 
able housing  goal  in  previous  years; 

(C)  national  housing  needs  within  the  cat- 
egories set  forth  in  this  section; 

(D)  the  ability  of  the  enterprise  to  lead  the 
industry  in  making  mortgage  credit  avail- 
able for  low-income  and  very  low-income 
families;  and 

(E)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprise. 

(b)  Full  CREorr  AcTivmES.— 

(1)  In  general— The  Secretary  shall  give 
full  credit  toward  achievement  of  the  special 
affordable  housing  goal  under  this  section 
(for  purposes  of  section  156)  to  the  following 
activities: 

(A)  Federally  related  mortgages.— The 
purchase  or  securitization  of  federally  in- 
sured or  guaranteed  mortgages,  if— 

(i)  such  mortgages  cannot  be  readily 
securitized  through  the  Government  Na- 
tional Mortgage  Association  or  any  other 
Federal  agency; 

(ii)  participation  of  the  enterprise  substan- 
tially enhances  the  affordability  of  the  hous- 
ing subject  to  such  mortgages;  and 

(iii)  the  mortgages  involved  are  on  housing 
that  otherwise  qualifies  under  such  goal  to 
be  considered  for  purposes  of  such  goal. 

(B)  PORTFOUOS— The  purchase  or  refinanc- 
ing of  existing,  seasoned  portfolios  of  loans, 
if— 

(i)  the  seller  is  engaged  in  a  specific  pro- 
gram to  use  the  proceeds  of  such  sales  to 
originate  additional  loans  that  meet  such 
goal;  and 

(ii)  such  purchases  or  refinancings  support 
additional  lending  for  housing  that  other- 
wise qualifies  under  such  goal  to  be  consid- 
ered for  purposes  of  such  goal. 

(C)  RTC  AND  fdic  loans.— The  purchase  of 
direct  loans  made  by  the  Resolution  Trust 
Corporation  or  the  Federal  Deposit  Insur- 
ance Corporation,  if  such  loans— 

(i)  are  not  guaranteed  by  such  agencies 
themselves  or  other  Federal  agencies; 
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(II)  are  made  with  recourse  provisions 
similar  to  those  offered  throug:h  private 
mortgage  insurance  or  other  conventional 
sellers;  and 

(iii)  are  made  for  the  purchase  of  housing- 
that  otherwise  qualifies  under  such  goal  to 
be  considered  for  purposes  of  such  goal. 

(2)  E^XCLUSION.— No  credit  toward  the 
achievement  of  the  special  affordable  hous- 
ing goal  may  be  given  to  the  purchase  or 
securitization  of  mortgages  associated  with 
the  refinancing  of  the  existing  enterprise 
portfolios. 

ic)   Use   of   Borrower    and   Tenant   Ln- 

COME.— 

(1)  In  general.— The  Secretary  shall  mon- 
itor the  performance  of  each  enterprise  in 
carrying  out  this  section  and  shall  evaluate 
such  performance  (for  purposes  of  section 
156)  based  on— 

(A)  in  the  case  of  an  owner-occupied  dwell- 
ing, the  mortgagor's  income  at  the  time  of 
origination  of  the  mortgage:  or 

(B)  in  the  case  of  a  rental  dwelling— 

(1)  the  income  of  the  prospective  or  actual 
tenants  of  the  property,  where  such  data  are 
available;  or 

(ii)  the  rent  levels  affordable  to  low-in- 
come and  very  low-income  families,  where 
the  data  referred  to  in  clause  (i)  are  not 
available. 

(2)  AFFORDABILITY.— For  the  purpose  of 
paragraph  (IXBXii),  a  rent  level  shall  be  con- 
sidered affordable  if  it  does  not  exceed  30 
percent  of  the  maximum  Income  level  of  the 
income  categories  referred  to  in  this  section, 
with  appropriate  adjustments  for  unit  size  as 
measured  by  the  number  of  bedrooms. 

(d)  Transition, — 

(1)  FNMA  mortgage  PURCHASES.— Notwith- 
standing any  other  provision  of  this  section, 
during  the  2-year  period  beginning  on  Janu- 
ary 1.  1993.  the  special  affordable  housing 
goal  for  the  Federal  National  Mortgage  Asso- 
ciation shall  include  mortgage  purchases  of 
not  less  than  S2.000.000.000  (for  such  2-year 
period),  with  one-half  of  such  purchases  con- 
sisting of  mortgages  on  single  family  hous- 
ing and  one-half  consisting  of  mortgages  on 
multifamily  housing. 

(2)  FHLMC  MORTGAGE  PURCHASES.- Not- 
withstanding any  other  provision  of  this  sec- 
tion, during  the  2-year  period  beginning  on 
January  1.  1993.  the  special  affordable  hous- 
ing goal  for  the  Federal  Home  Loan  Mort- 
gage Corporation  shall  include  mortgage 
purchases  of  not  less  than  SI. 500, 000. 000  (for 
such  2-year  period),  with  one-half  of  such 
purchases  consisting  of  mortgages  on  single 
family  housing  and  one-half  consisting  of 
mortgages  on  multifamily  housing. 

(3)  Income  characteristics  for  mortgage 
purchases.— 

(A)  Multifamily  mortgages.— The  special 
affordable  housing  goals  established  under 
paragraphs  (1)  and  (2)  shall  provide  that,  of 
mortgages  on  multifamily  housing  that  are 
purchased  and  contribute  to  the  achievement 
of  such  goals— 

(i)  45  percent  shall  be  mortgages  on  multi- 
family  housing  affordable  to  low-income 
families:  and 

(ii)  55  percent  shall  be  mortgages  on  multi- 
family  housing  in  which — 

(I)  at  least  20  percent  of  the  units  are  af- 
fordable to  families  whose  incomes  do  not 
exceed  50  percent  of  the  median  income  for 
the  area;  or 

(II)  at  least  40  percent  of  the  units  are  af- 
fordable to  very  low-income  families. 

(B)  Single  family  mortgages.— The  spe- 
cial affordable  housing  goals  established 
under  paragraphs  (1»  and  (2)  shall  provide 
that,  of  mortgages  on  single  family  housing 


that  are  purchased  and  contribute  to  the 
achievement  of  such  goals — 

(i)  45  percent  shall  be  mortgages  of  low-In- 
come families  who  live  in  census  tracts  in 
which  the  median  income  does  not  exceed  80 
percent  of  the  area  median  income;  and 

(ii)  55  percent  shall  be  mortgages  of  very 
low-income  families. 

(C)  Compliance  with  special  affordable 
HOUSING  GOALS.— Only  the  portion  of  mort- 
gages on  multifamily  housing  purchased  by 
an  enterprise  that  are  attributable  to  units 
affordable  to  low-income  families  shall  con- 
tribute to  the  achievement  of  the  special  af- 
fordable housing  goals  under  subparagraph 
(AKii). 

(4)  Implementation.— The  Secretary  shall 
establish  any  requirements  necessary  to  im- 
plement the  transition  provisions  under  this 
subsection  by  notice,  after  providing  the  en- 
terprises with  an  opportunity  to  review  and 
comment  not  less  than  30  days  before  the  is- 
suance of  such  notice.  Such  notice  shall  be 
issued  not  later  than  the  expiration  of  the 
90-day  period  beginning  upon  the  date  of  the 
enactment  of  this  Act  and  shall  be  effective 
upon  issuance. 

SEC.  IM.  CENTRAL  CITIES.  RURAL  AREAS.  AND 
OTHER  LrNDERSERVED  AREAS  HOUS- 
ING GOAL. 

(a)  In  General.— The  Secretary  shall  es- 
tablish an  annual  goal  for  the  purchase  by 
each  enterprise  of  mortgages  on  housing  lo- 
cated in  central  cities,  rural  areas,  and  other 
underserved  areas.  The  Secretary  may  estab- 
lish separate  subgoals  within  the  goal  under 
this  section  and  such  subgoals  shall  not  be 
enforceable  under  the  provisions  of  section 
156.  any  other  provision  of  this  Act.  or  any 
provision  of  the  Federal  National  Mortgage 
Association  Charter  Act  or  the  Federal 
Home  Loan  Mortgage  Corporation  Act. 

(b)  Factors  To  Be  Applied.— In  establish- 
ing the  housing  goal  under  this  section,  the 
Secretary  shall  consider— 

(1)  urban  and  rural  housing  needs  and  the 
housing  needs  of  underserved  areas; 

(2)  economic,  housing,  and  demographic 
conditions: 

(3)  the  performance  and  efforts  of  the  en- 
terprises toward  achieving  the  central  cities, 
rural  areas,  and  other  underserved  areas 
housing  goal  in  previous  years: 

(4)  the  size  of  the  conventional  mortgage 
market  for  central  cities,  rural  areas,  and 
other  underserved  areas  relative  to  the  size 
of  the  overall  conventional  mortgage  mar- 
ket; 

(5)  the  ability  of  the  enterprises  to  lead  the 
industry  in  making  mortgage  credit  avail- 
able throughout  the  United  States,  including 
central  cities,  rural  areas,  and  other  under- 
served  areas;  and 

(6)  the  need  to  maintain  the  sound  finan- 
cial condition  of  the  enterprises. 

(c)  Location  of  Properties— The  Sec- 
retary shall  monitor  the  performance  of  each 
enterprise  in  carrying  out  this  section  and 
shall  evaluate  such  performance  (for  pur- 
poses of  section  156)  based  on  the  location  of 
the  properties  subject  to  mortgages  pur- 
chased by  each  enterprise. 

(d)  Transition.— 

(1)  Interim  target.— Notwithstanding  any 
other  provision  of  this  section,  during  the  2- 
year  period  beginning  on  January  1.  1993.  the 
annual  target  under  this  section  for  pur- 
chases by  each  enterprise  of  mortgages  on 
housing  located  in  central  cities  shall  be  30 
percent  of  the  total  number  of  dwelling  units 
financed  by  mortgage  purchases  of  the  enter- 
prise. 

(2)  Interim  goal.— During  such  2- year  pe- 
riod, the  Secretary  shall  establish  a  separate 


annual  goal  for  each  enterprise,  the  achieve- 
ment of  which  shall  require — 

(A)  an  enterprise  that  is  not  meeting  the 
target  under  paragraph  (1)  upon  January  1. 
1993.  to  improve  its  performance  relative  to 
such  target  annually  and.  to  the  maximum 
extent  feasible,  to  meet  such  target  at  the 
conclusion  of  such  2-year  period:  and 

(B)  an  enterprise  that  is  meeting  the  tar- 
get under  paragraph  (1)  upon  January  1.  1993. 
to  improve  its  performance  relative  to  the 
target. 

(3)  Definition  of  central  city.— For  pur- 
poses of  this  subsection,  the  term  "central 
city"  means  any  political  subdivision  des- 
ignated as  a  central  city  by  the  Office  of 
Management  and  Budget. 

(4)  Imple.mentation.— The  Secretary  shall 
establish  any  requirements  necessary  to  im- 
plement the  transition  provisions  under  this 
subsection  by  notice,  after  providing  the  en- 
terprises with  an  opportunity  to  review  and 
comment  not  less  than  30  days  before  the  is- 
suance of  such  notice.  Such  notice  shall  be 
Issued  not  later  than  the  expiration  of  the 
90-day  period  beginning  up>on  the  date  of  the 
enactment  of  this  Act  and  shall  be  effective 
upon  Issuance. 

SEC.  ISA.  OTHER  REQUIREMENTS. 

To  meet  the  low-  and  moderate-income 
housing  goal  under  section  152.  the  special 
affordable  housing  goal  under  section  153. 
and  the  central  cities,  rural  areas,  and  other 
underserved  areas  housing  goal  under  section 
154.  each  enterprise  shall— 

(1)  design  programs  and  products  that  fa- 
cilitate the  use  of  assistance  provided  by  the 
Federal  Government  and  State  and  local 
governments; 

(2)  develop  relationships  with  nonprofit 
and  for-profit  organizations  that  develop  and 
finance  housing  and  with  State  and  local 
governments,  including  housing  finance 
agencies: 

(3)  take  affirmative  steps  to— 

(A)  assist  primary  lenders  to  make  housing 
credit  available  in  areas  with  concentrations 
of  low-income  and  minority  families,  and 

(B)  assist  insured  depository  institutions 
to  meet  their  obligations  under  the  Commu- 
nity Reinvestment  Act  of  1977. 

which  shall  include  developing  appropriate 
and  prudent  underwriting  standards,  busi- 
ness practices,  repurchase  requirements, 
pricing,  fees,  and  procedures;  and 

(4)  develop  the  institutional  capacity  to 
help  finance  low-  and  moderate-income  hous- 
ing. Including  housing  for  first-time  home- 
buyers. 

SEC.  156.  MOWTORING  AND  ENFORCING  COMPU- 
ANCE  WITH  HOUSING  GOALS. 

(a)  Ln  General.— 

(1)  AUTHORITY.- The  Secretary  shall  mon- 
itor and  enforce  compliance  with  the  housing 
goals  established  under  sections  152.  153.  and 
154.  as  provided  in  this  section. 

(2)  Guidelines.— The  Secretary  shall  estab- 
lish guidelines  to  measure  the  extent  of  com- 
pliance with  the  housing  goals,  which  may 
assign  full  credit,  partial  credit,  or  no  credit 
toward  achievement  of  the  housing  goals  to 
different  categories  of  mortgage  purchase  ac- 
tivities of  the  enterprises,  based  on  such  cri- 
teria as  the  Secretary  deems  appropriate. 

(3)  EXTENT  of  compliance.— In  determining 
compliance  with  the  housing  goals  estab- 
lished under  this  part,  the  Secretary— 

(A)  shall  consider  any  single  mortgage  pur- 
chased by  an  enterprise  as  contributing  to 
the  achievement  of  each  housing  goal  for 
which  such  mortgage  purchase  qualifies;  and 

(B)  may  take  into  consideration  the  num- 
ber of  housing  units  financed  by  any  mort- 
gage on  housing  purchased  by  an  enterprise. 


(b)  Notice  and  Determination  of  Failure 
TO  Meet  Goals.— 

(1)  Notice.— If  the  Secretary  determines 
that  an  enterprise  has  failed,  or  that  there  is 
a  substantial  probability  that  an  enterprise 
will  fail,  to  meet  any  housing  goal  estab- 
lished under  section  152,  153.  or  154,  the  Sec- 
retary shall  provide  written  notice  to  the  en- 
terprise of  such  a  determination,  the  reasons 
for  such  determination,  the  requirement  to 
submit  a  housing  plan  under  subsection  (c)  of 
this  section,  and  the  information  on  which 
the  Secretary  based  the  determination  or 
Imposed  such  requirement. 

(2)  Response  period.— 

(A)  In  general.— During  the  30-day  period 
beginning  on  the  date  that  an  enterprise  is 
provided  notice  under  paragraph  (1),  the  en- 
terprise may  submit  to  the  Secretary  any 
written  information  that  the  enterprise  con- 
siders appropriate  for  consideration  by  the 
Secretary  in  determining  whether  such  fail- 
ure has  occurred  or  whether  the  achievement 
of  such  goal  was  or  is  feasible. 

(B)  Extended  period.— The  Secretary  may 
extend  the  period  under  subparagraph  (A)  for 
good  cause  for  not  more  than  30  additional 
days. 

(C)  Shortened  period.— The  Secretary 
may  shorten  the  period  under  subparagraph 
(A)  for  good  cause. 

(D)  Failure  to  respond.— The  failure  of  an 
enterprise  to  provide  Information  during  the 
30-day  period  under  this  paragraph  (as  ex- 
tended or  shortened)  shall  waive  any  right  of 
the  enterprise  to  comment  on  the  proposed 
determination  or  action  of  the  Secretary. 

(3)  Consideration  of  information  and  de- 
termination.— 

(A)  Ln  general.— After  the  expiration  of 
the  response  period  under  paragraph  (2)  or 
upon  receipt  of  Information  provided  during 
such  period  by  the  enterprise,  whichever  oc- 
curs earlier,  the  Secretary  shall  determine 
(i)  whether  the  enterprise  has  failed,  or  there 
is  a  substantial  probability  that  the  enter- 
prise will  fail,  to  meet  the  housing  goal,  and 
(ii)  whether  (taking  into  consideration  mar- 
ket and  economic  conditions  and  the  finan- 
cial condition  of  the  enterprise)  the  achieve- 
ment of  the  housing  goal  was  or  is  feasible. 

(B)  Considerations.— In  making  such  de- 
terminations, the  Secretary  shall  take  into 
consideration  any  relevant  information  sub- 
mitted by  the  enterprise  during  the  response 
period. 

(C)  Notice.— The  Secretary  shall  provide 
written  notice  to  the  enterprise,  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives,  and 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate,  of— 

(i)  each  determination  that  an  enterprise 
has  failed,  or  that  there  is  a  substantial 
probability  that  the  enterprise  will  fail,  to 
meet  a  housing  goal; 

(ii)  each  determination  that  the  achieve- 
ment of  a  housing  goal  was  or  is  feasible:  and 

(iii)  the  reasons  for  each  such  determina- 
tion. 

Such  notice  shall  respond  to  any  information 
submitted  during  the  response  period. 

(c)  Housing  Plans.— 

(1)  Requiremen'T.— If  the  Secretary  finds 
pursuant  to  subsection  (b).  that  an  enter- 
prise has  failed,  or  that  there  is  a  substantial 
probability  that  an  enterprise  will  fail,  to 
meet  any  housing  goal  established  under  sec- 
tion 152,  153,  or  154,  and  that  the  achieve- 
ment of  the  housing  goal  was  or  is  feasible, 
the  Secretary  shall  require  the  enterprise  to 
submit  a  housing  plan  under  this  subsection 
for  approval  by  the  Secretary. 


(2)  Contents.— Each  housing  plan  shall  be 
a  feasible  plan  describing  the  specific  actions 
the  enterprise  will  take — 

(A)  to  achieve  the  goal  for  the  next  cal- 
endar year;  or 

(B)  if  the  Secretary  determines  that  there 
is  a  substantial  probability  that  the  enter- 
prise will  fail  to  meet  a  goal  in  the  current 
year,  to  make  such  improvements  as  are  rea- 
sonable in  the  remainder  of  such  year. 

The  plan  shall  be  sufficiently  specific  to  en- 
able the  Secretary  to  monitor  compliance 
periodically. 

(3)  Deadline  for  submission.- The  Sec- 
retary shall,  by  regulation,  establish  a  dead- 
line for  an  enterprise  to  submit  a  housing 
plan  to  the  Secretary,  which  may  not  be 
more  than  45  days  after  the  enterprise  is  pro- 
vided notice  under  subsection  (b)(3)  that  a 
housing  plan  is  required.  The  regulations 
shall  provide  that  the  Secretary  may  extend 
the  deadline  to  the  extent  that  the  Secretary 
determines  necessary.  Any  extension  of  the 
deadline  shall  be  in  writing  and  for  a  time 
certain. 

(4)  Approval.— The  Secretary  shall  review 
each  housing  plan  submitted  under  this  sub- 
section and.  not  later  than  30  days  after  sub- 
mission of  the  plan,  approve  or  disapprove 
the  plan.  The  Secretary  may  extend  the  pe- 
riod for  approval  or  disapproval  for  a  single 
additional  30-day  period  if  the  Secretary  de- 
termines it  necessary.  The  Secretary  shall 
approve  any  plan  that  the  Secretary  deter- 
mines is  likely  to  succeed,  and  conforms 
with  the  Federal  National  Mortgage  Associa- 
tion Charter  Act  or  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (as  applicable), 
this  Act.  and  any  other  applicable  laws  and 
regulations. 

(5)  Notice  of  approval  and  dis- 
approval.—The  Secretary  shall  provide 
written  notice  to  any  enterprise  submitting 
a  housing  plan  of  the  approval  or  disapproval 
of  the  plan  (which  shall  include  the  reasons 
for  any  disapproval  of  the  plan)  and  of  any 
extension  of  the  period  for  approval  or  dis- 
approval. 

(6)  Resubmission.— If  the  initial  housing 
plan  submitted  by  an  enterprise  is  dis- 
approved, the  enterprise  shall  submit  an 
amended  plan  acceptable  to  the  Secretary 
within  30  days  or  such  longer  period  that  the 
Secretary  determines  is  in  the  public  inter- 
est. 

SEC.  157.  REPORTS  DURING  TRANSITION. 

Each  enterprise  shall  submit  to  the  Sec- 
retary, the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Represent- 
atives, and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate,  a 
report  for  each  transitional  housing  goal  for 
the  enterprise  under  section  152(d),  153(d),  or 
154(d),  describing  the  actions  the  enterprise 
plans  to  take  to  meet  such  goal.  Elach  such 
report  shall  be  submitted  within  45  days 
after  the  establishment  of  the  goal  for  which 
the  report  is  submitted. 

SEC.     ISa     EFFECTIVE     DATE     OF     TRANSITION 
GOALS. 

The  housing  goals  established  under  sec- 
tions 152(d),  153(d),  and  154(d)  shall  not  be- 
come effective  until  January  1,  1993. 

PART  3— ENFORCEMENT  OF  HOUSING 
GOALS 
SEC.  161.  CEASE-AND-DESIST  PROCEEDINGS. 

(a)  Grounds  for  Issuance.— The  Secretary 
may  issue  and  serve  a  notice  of  charges 
under  this  section  upon  an  enterprise  if.  in 
the  determination  of  the  Secretary— 

(1)  the  enterprise  has  failed  to  submit  a 
housing  plan  that  substantially  complies 
with  section  156(c)  within  the  applicable  pe- 
riod; 


(2)  the  enterprise  is  engaging  or  has  en- 
gaged, or  the  Secretary  has  reasonable  cause 
to  believe  that  the  enterprise  is  about  to  en- 
gage, in  any  failure  to  make  a  good  faith  ef- 
fort to  comply  with  a  housing  plan  for  the 
enterprise  submitted  and  approved  under 
section  156(c):  or 

(3)  the  enterprise  has  failed  to  submit  the 
information  required  under  subsection  (m)  or 
(n)  of  section  309  of  the  Federal  National 
Mortgage  Association  Charter  Act.  sub- 
section (e)  or  (O  of  section  307  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act.  or 
section  157  of  this  Act. 

(b)  Procedure.— 

(1)  Notice  of  charges.— Each  notice  of 
charges  shall  contain  a  statement  of  the 
facts  constituting  the  alleged  conduct  and 
shall  fix  a  time  and  place  at  which  a  hearing 
will  be  held  to  determine  on  the  record 
whether  an  order  to  cease  and  desist  from 
such  conduct  should  issue. 

(2)  Issuance  of  order.— If  the  Secretary 
finds  on  the  record  made  at  such  hearing 
that  any  conduct  specified  in  the  notice  of 
charges  has  been  established  (or  the  enter- 
prise consents  pursuant  to  section  162(aK4)), 
the  Secretary  may  issue  and  serve  upon  the 
enterprise  an  order  requiring  the  enterprise 
to  (A)  submit  a  housing  plan  in  compliance 
with  section  156(c),  (B)  comply  with  the 
housing  plan,  or  (C)  provide  the  information 
required  under  subsection  (m)  or  (n)  of  sec- 
tion 309  of  the  Federal  National  Mortgage 
Association  Charter  Act.  subsection  (e)  or  (f) 
of  section  307  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act.  or  section  157  of 
this  Act. 

(c)  Effective  Date.— An  order  under  this 
section  shall  become  effective  upon  the  expi- 
ration of  the  30-day  period  beginning  on  the 
service  of  the  order  upon  the  enterprise  (ex- 
cept in  the  case  of  an  order  issued  upon  con- 
sent, which  shall  become  effective  at  the 
time  specified  therein),  and  shall  remain  ef- 
fective and  enforceable  as  provided  in  the 
order,  except  to  the  extent  that  the  order  is 
stayed,  modified,  terminated,  or  set  aside  by 
action  of  the  Secretary  or  otherwise,  as  pro- 
vided in  this  part. 

(d)  Transition  Period  Limitation.- The 
Secretary  may  not  impose  any  cease-and-de- 
sist order  under  this  section  for  any  failure 
by  an  enterprise,  during  the  2-year  period  be- 
ginning on  the  January  1,  1993,  to  comply 
with  an  approved  housing  plan,  unless  the 
Secretary  determines  that  the  enterprise  has 
intentionally  failed  to  make  a  good  faith  ef- 
fort to  comply  with  the  approved  plan. 

SEC.  162.  HEARINGS. 

(a)  Requirements.— 

(1)  Venue  and  record.— Any  hearing  under 
section  161  or  165  shall  be  held  on  the  record 
and  in  the  District  of  Columbia. 

(2)  Timing.— Any  such  hearing  shall  be 
fixed  for  a  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
of  charges  under  section  161(b)(1)  or  deter- 
mination to  impose  a  penalty  under  section 
165(c)(1).  unless  an  earlier  or  a  later  date  is 
set  by  the  hearing  officer  at  the  request  of 
the  enterprise  served. 

(3)  Procedure.— Any  such  hearing  shall  be 
conducted  in  accordance  with  chapter  5  of 
title  5,  United  Sutes  Code. 

(4)  Failure  to  appear.— If  the  enterprise 
served  fails  to  appear  at  the  hearing  through 
a  duly  authorized  representative,  such  enter- 
prise shall  be  deemed  to  have  consented  to 
the  issuance  of  the  cease-and-desist  order  or 
the  imposition  of  the  penalty  for  which  the 
hearing  is  held. 

(b)  Issuance  of  Order.— 

(1)  In  general.— After  any  such  hearing, 
and  within  90  days  after  the  enterprise  has 
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been  notified  chat  the  case  has  been  submit- 
ted to  the  Secretary  for  final  decision,  the 
Secretary  shall  render  the  decision  (which 
shall  include  finding?  of  fact  upon  which  the 
decision  is  predicated)  and  shall  issue  and 
serve  upon  the  enterprise  an  order  or  orders 
consistent  with  the  provisions  of  this  part. 

(2)  Modification.— Judicial  review  of  any 
such  order  shall  be  exclusively  as  provided  in 
section  163.  Unless  such  a  petition  for  review 
is  timely  filed  as  provided  in  section  163.  and 
thereafter  until  the  record  in  the  proceeding 
has  been  filed  as  so  provided,  the  Secretary 
may  at  any  time,  modify,  terminate,  or  set 
aside  any  such  order,  upon  such  notice  and 
In  such  manner  as  the  Secretary  considers 
proper.  Upon  such  filing  of  the  record,  the 
Secretary  may  modify,  terminate,  or  set 
aside  any  such  order  with  permission  of  the 
court. 

SEC.  163.  JUDICIAL  REVIEW. 

la)  Commencement.— An  enterprise  that  is 
a  party  to  a  proceeding  under  section  161  or 
165  may  obtain  review  of  any  final  order  is- 
sued under  such  section  by  filing  in  the  Unit- 
ed States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit,  within  30  days  after  the 
date  of  service  of  such  order,  a  written  peti- 
tion praying  that  the  order  of  the  Secretary 
be  modified,  terminated,  or  set  aside.  The 
clerk  of  the  court  shall  transmit  a  copy  of 
the  petition  to  the  Secretary. 

(b)  FiUNG  OF  Record.— Upon  receiving  a 
copy  of  a  petition,  the  Secretary  shall  file  in 
the  court  the  record  In  the  proceeding,  as 
provided  in  section  2112  of  title  28,  United 
States  Code. 

(c)  Jurisdiction.— Upon  the  filing  of  a  peti- 
tion, such  court  shall  have  jurisdiction, 
which  upon  the  filing  of  the  record  by  the 
Secretary  shall  (except  as  provided  in  the 
last  sentence  of  section  162(b)(2))  be  exclu- 
sive, to  affirm,  modify,  terminate,  or  set 
aside,  in  whole  or  in  part,  the  order  of  the 
Secretary. 

(d)  Review.— Review  of  such  proceedings 
shall  be  governed  by  chapter  7  of  title  5. 
United  States  Code. 

(e)  Order  to  Pay  Penalty.— Such  court 
shall  have  the  authority  in  any  such  review 
to  order  payment  of  any  penalty  imposed  by 
the  Secretary  under  this  part. 

(f)  No  Automatic  Stay.— The  commence- 
ment of  proceedings  for  judicial  review  under 
this  section  shall  not,  unless  specifically  or- 
dered by  the  court,  operate  as  a  stay  of  any 
order  issued  by  the  Secretary. 

SEC.  164.  ENFORCEMENT  AND  JURISDICTION. 

(a)  Enforcement.— The  Secretary  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  the  enforcement  of  any  effective 
notice  or  order  issued  under  section  161  or 
165.  Such  court  shall  have  jurisdiction  and 
power  to  order  and  require  compliance  here- 
with. 

(b)  Limitation  on  Jurisdiction.— Except  as 
otherwise  provided  in  this  part,  no  court 
shall  have  jurisdiction  to  affect,  by  injunc- 
tion or  otherwise,  the  issuance  or  enforce- 
ment of  any  notice  or  order  under  section  161 
or  165.  or  to  review,  modify,  suspend,  termi- 
nate, or  set  aside  any  such  notice  or  order. 
SEC.  160.  CIVIL  MONEY  PENALTIES. 

(a)  AuTHORm".- The  Secretary  may  impose 
a  civil  money  penalty,  in  accordance  with 
the  provisions  of  this  section,  on  any  enter- 
prise that  has  failed— 

(1)  to  submit  a  housing  plan  that  substan- 
tially complies  with  section  156(c)  within  the 
applicable  period: 

(2)  to  make  a  good  faith  effort  to  comply 
with  a  housing  plan  for  the  enterprise  sub- 
mitted and  approved  under  section  156(c):  or 


(3)  to  submit  the  information  required 
under  subsection  (m)  or  (n)  of  section  309  of 
the  Federal  National  Mortgage  Association 
Charter  Act.  subsection  (e)  or  (f)  of  section 
307  of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act.  or  section  157  of  this  Act. 

(b)  Amount  of  Penalty —The  amount  of 
the  penalty,  as  determined  by  the  Secretary, 
may  not  exceed— 

(1)  for  any  failure  described  in  subsection 
(a)(1).  S25.000  for  each  day  that  the  failure  oc- 
curs: and 

(2)  for  any  failure  described  in  subsection 
(a)(2)  or  (3).  SIO.OOO  for  each  day  that  the  fail- 
ure occurs. 

(c)  Procedures.— 

(1)  Establishment.— The  Secretary  shall 
establish  standards  and  procedures  govern- 
ing the  imposition  of  civil  money  penalties 
under  this  section.  Such  standards  and  pro- 
cedures— 

(A)  shall  provide  for  the  Secretary  to  no- 
tify the  enterprise  in  writing  of  the  Sec- 
retary's determination  to  impose  the  pen- 
alty, which  shall  be  made  on  the  record: 

(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  enterprise  has  been 
given  an  opportunity  for  a  hearing  on  the 
record  pursuant  to  section  162:  and 

(C)  may  provide  for  review  by  the  Director 
for  any  determination  or  order,  or  interlocu- 
tory ruling,  arising  from  a  hearing. 

(2)  FAcrroRs  IN  determining  amount  of 
PENALTi'.- In  determining  the  amount  of  a 
penalty  under  this  section,  the  Secretary 
shall  give  consideration  to  such  factors  as 
the  gravity  of  the  offense,  any  history  of 
prior  offenses,  ability  to  pay  the  penalty,  in- 
jury to  the  public,  benefits  received,  deter- 
rence of  future  violations,  and  such  other 
factors  as  the  Secretary  may  determine,  by 
regulation,  to  be  appropriate. 

(d)  Action  To  Collect  Penalty.— If  an  en- 
terprise fails  to  comply  with  an  order  by  the 
Secretary  imposing  a  civil  money  penalty 
under  this  section,  after  the  order  is  no 
longer  subject  to  review  as  provided  by  sec- 
tions 162  and  163.  the  Secretary  may  request 
the  Attorney  General  of  the  United  States  to 
bring  an  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  to  obtain 
a  monetary  judgment  against  the  enterprise 
and  such  other  relief  as  may  be  available. 
The  monetary  judgment  may,  in  the  court's 
discretion,  include  the  attorneys  fees  and 
other  expenses  incurred  by  the  United  States 
in  connection  with  the  action.  In  an  action 
under  this  subsection,  the  validity  and  ap- 
propriateness of  the  order  imposing  the  pen- 
alty shall  not  be  subject  to  review. 

(e)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit 
any  civil  money  penalty  which  may  be,  or 
has  been,  imposed  under  this  section. 

(f)  Transition  Period  Limitation.— The 
Secretary  may  not  impose  any  civil  money 
penalty  under  this  section  for  any  failure  by 
an  enterprise,  during  the  2-year  period  begin- 
ning on  January  1,  1993,  to  comply  with  an 
approved  housing  plan,  unless  the  Secretary 
determines  that  the  enterprise  has  inten- 
tionally failed  to  make  a  good  faith  effort  to 
comply  with  an  approved  plan. 

(g)  Deposit  of  Penalties.— The  Secretary 
shall  deposit  any  civil  money  penalties  col- 
lected under  this  section  into  the  general 
fund  of  the  Treasury. 

SEC.  166.  PUBUC  DISCLOSURE  OF  FINAL  ORDERS 
AND  AGREEMENTS. 

(a)  Ln  General.— The  SecreUry  shall  make 
available  to  the  public— 

(1)  any  written  agreement  or  other  written 
statement  for  which  a  violation  may  be  re- 
dressed by  the  Secretary  or  any  modification 


to  or  termination  thereof,  unless  the  Sec- 
retary, in  the  Secretary's  discretion,  deter- 
mines that  public  disclosure  would  be  con- 
trary to  the  public  interest  or  determines 
under  subsection  (c)  that  public  disclosure 
would  seriously  threaten  the  financial  health 
or  security  of  the  enterprise: 

(2)  any  order  that  is  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  the  Secretary  under  this  part 
and  that  has  become  final  in  accordance  with 
sections  162  and  163:  and 

(3)  any  modification  to  or  termination  of 
any  final  order  made  public  pursuant  to  this 
subsection. 

(b)  Hearings.— All  hearings  with  respect  to 
any  notice  of  charges  issued  by  the  Sec- 
retary shall  be  open  to  the  public,  unless  the 
Secretary,  in  the  Secretary's  discretion,  de- 
termines that  holding  an  open  hearing  would 
be  contrary  to  the  public  interest. 

(c)  Delay  of  Public  Disclosure  Under 
Exceptional  Circumstances.— If  the  Sec- 
retary makes  a  determination  in  writing 
that  the  public  disclosure  of  any  final  order 
pursuant  to  subsection  (a)  would  seriously 
threaten  the  financial  soundness  of  the  en- 
terprise, the  Secretary  may  delay  the  public 
disclosure  of  such  order  for  a  reasonable 
time. 

(d)  Documents  Filed  Under  Seal  in  Pub- 
lic ENF0RCEME.NT  HEARINGS.— The  Secretary 
may  file  any  document  or  part  thereof  under 
seal  in  any  hearing  under  this  part  If  the 
Secretary  determines  in  writing  that  disclo- 
sure thereof  would  be  contrary  to  the  public 
interest. 

(e)  RETENTION  OF  DOCUMENTS.— The  Sec- 
retary shall  keep  and  maintain  a  record,  for 
not  less  than  6  years,  of  all  documents  de- 
scribed in  subsection  (a)  and  all  enforcement 
agreements  and  other  supervisory  actions 
and  supporting  documents  issued  with  re- 
spect to  or  in  connection  with  any  enforce- 
ment proceeding  initiated  by  the  Secretary 
under  this  part. 

(f)  DISCLOSURES  TO  Congress.- This  sec- 
tion may  not  be  construed  to  authorize  the 
withholding,  or  to  prohibit  the  disclosure,  of 
any  Information  to  the  Congress  or  any  com- 
mittee or  subcommittee  thereof. 

SEC.  167.  NOTICE  OF  SERVICE. 

Any  service  required  or  authorized  to  be 
made  by  the  Secretary  under  this  part  may 
be  made  by  registered  mail  or  in  such  other 
manner  reasonably  calculated  to  give  actual 
notice,  as  the  Secretary  may  by  regulation 
or  otherwise  provide. 

SEC.  168.  SUBPOENA  AUTHORITY. 

(a)  In  General —In  the  course  of  or  in  con- 
nection with  any  administrative  proceeding 
under  this  part,  the  Secretary  shall  have  the 
authority— 

(1)  to  administer  oaths  and  affirmations: 

(2)  to  take  and  preserve  testimony  under 
oath: 

(3)  to  issue  subpoenas  and  subpoenas  duces 
tecum;  and 

(4)  to  revoke,  quash,  or  modify  subpoenas 
and  subpoenas  duces  tecum  issued  by  the 
Secretary. 

(b)  Witnesses  and  Documents.— The  at- 
tendance of  witnesses  and  the  production  of 
documents  provided  for  in  this  section  may 
be  required  from  any  place  in  any  State  at 
any  designated  place  where  such  proceeding 
is  being  conducted. 

(c)  Enforcement.— The  Secretary  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  the  United 
Slates  district  court  for  the  judicial  district 
in  which  such  proceeding  is  being  conducted, 
or  where  the  witness  resides  or  conducts 
business,  or  the  United  States  District  Court 


for  the  District  of  Columbia,  for  enforcement 
of  any  subpoena  or  subpoena  duces  tecum  is- 
sued pursuant  to  this  section.  Such  courts 
shall  have  jurisdiction  and  power  to  order 
and  require  compliance  therewith. 

(d)  Fees  and  Expenses.— Witnesses  subpoe- 
naed under  this  section  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  district  courts  of  the  United 
States.  Any  court  having  jurisdiction  of  any 
proceeding  instituted  under  this  section  by 
an  enterprise  may  allow  to  any  such  party 
such  reasonable  expenses  and  attorneys  fees 
as  the  court  deems  just  and  proper.  Such  ex- 
penses and  fees  shall  be  paid  by  the  enter- 
prise or  from  its  assets. 

PART  4— REGULATIONS 
SEC.  171.  REGULATION& 

The  Secretary  shall  issue  any  final  regula- 
tions necessary  to  implement  the  provisions 
of  this  subtitle  (not  including  the  provisions 
of  sections  152(d),  153(d),  and  154(d),  relating 
to  transition  housing  goals)  not  later  than 
the  expiration  of  the  18-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  Such  regulations  shall  be  issued  after 
notice  and  opportunity  for  public  comment 
pursuant  to  the  provisions  of  section  553  of 
title  5,  United  States  Code. 

Subtitle  0 — Miscellaneous  Provisions 

SEC.    181.    AMENDMENTS    TO    TITLE    S,    UNITED 
STATES  CODE. 

(a)  Director  at  Level  II  of  Executive 
Schedule.— Section  5313  of  title  5.  United 
States  Code,  is  amended  by  inserting  at  the 
end  the  following  new  item: 

"Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight.  Department  of  Hous- 
ing and  Urban  Development.". 

(b)  Exclusion  From  Senior  Executive 
Service.— Section  3132(a)(1)(D)  of  title  5. 
United  States  Code,  is  amended  by  inserting 
"the  Office  of  Federal  Housing  Enterprise 
Oversight  of  the  Department  of  Housing  and 
Urban  Development."  after  "Farm  Credit 
Actminlstration.". 

SEC.  182.  PROHIBITION  OF  MERGER  OF  OFFICE. 

Section  5  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C.  3534) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  Notwithstanding  any  other  provision 
of  this  Act.  the  Secretary  may  not  merge  or 
consolidate  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department,  or 
any  of  the  functions  or  responsibilities  of 
such  Office,  with  any  function  or  program 
administered  by  the  Secretary.". 

SEC.  183.  PROTECTION  OF  CONFIDENTIAL  INFOR- 
MATION. 

Section  1905  of  title  18.  United  States  Code, 
is  amended  by  inserting  "any  person  acting 
on  behalf  of  the  Office  of  Federal  Housing 
Enterprise  Oversight,"  after  "or  agency 
thereof.  ". 

SEC.    184,    REVIEW    OF    UNDERWRITING    GUIDE- 
LINE& 

(a)  Study.— Each  of  the  enterprises  shall 
conduct  a  study  to  review  the  underwriting 
guidelines  of  the  enterprise.  The  studies 
shall  examine— 

(1)  the  extent  to  which  the  underwriting 
guidelines  prevent  or  inhibit  the  purchase  or 
securitization  of  mortgages  for  housing  lo- 
cated in  mixed-use,  urban  center,  and  pre- 
dominantly minority  neighborhoods  and  for 
housing  for  low-  and  moderate-income  fami- 
lies: 

(2)  the  standards  employed  by  private 
mortgage  insurers  and  the  extent  to  which 
such  standards  inhibit  the  purchase  and 
securitization  by  the  enterprises  of  mort- 
gages described  in  paragraph  (1):  and 


(3)  the  implications  of  implementing  un- 
derwriting standards  that — 

(A)  establish  a  downpayment  requirement 
for  mortgagors  of  5  percent  or  less: 

(B)  allow  the  use  of  cash  on  hand  as  a 
source  for  downpa.vments:  and 

(C)  approve  borrowers  who  have  a  credit 
history  of  delinquencies  if  the  borrower  can 
demonstrate  a  satisfactory  credit  history  for 
at  least  the  12-month  period  ending  on  the 
date  of  the  application  for  the  mortgage. 

(b)  Report.— Not  later  than  the  expiration 
of  the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  each  enterprise 
shall  submit  to  the  Secretary,  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives,  and  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate  a  report  regarding  the 
study  conducted  by  the  enterprise  under  sub- 
section (a).  Elach  report  shall  include  any 
recommendations  of  the  enterprise  for  better 
meeting  the  housing  needs  of  low-  and  mod- 
erate-income families. 

sec.  185,  studies  of  effects  of  priva'hza- 
tion  of  fnma  and  FHLMC. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States,  the  Secretary  of  Hous- 
ing and  Urban  Development,  the  Secretary  of 
the  Treasury,  and  the  Director  of  the  Con- 
gressional Budget  Office  shall  each  conduct 
and  submit  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate,  not  later  than  the  expiration  of  the 
2-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  a  study  regarding  the 
desirability  and  feasibility  of  repealing  the 
Federal  charters  of  the  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation,  eliminating  any 
Federal  sponsorship  of  the  enterprises,  and 
allowing  the  enterprises  to  continue  to  oper- 
ate as  fully  private  entities. 

(b)  Requirements.— Each  study  shall  par- 
ticularly examine  the  effects  of  such  privat- 
ization on— 

(1)  the  requirements  applicable  to  the  Fed- 
eral National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corporation 
under  Federal  law  and  the  costs  to  the  enter- 
prises: 

(2)  the  cost  of  capital  to  the  enterprises: 

(3)  housing  affordability  and  availability 
and  the  cost  of  homeownership: 

(4)  the  level  of  secondary  mortgage  market 
competition  subsequently  available  in  the 
private  sector: 

(5)  whether  increased  amounts  of  capital 
would  be  necessary  for  the  enterprises  to 
continue  operation: 

(6 1  the  secondary  market  for  residential 
loans  and  the  liquidity  of  such  loans:  and 

(7)  any  other  factors  that  the  Comptroller 
General,  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  the  Treasury, 
or  the  Director  of  the  Congressional  Budget 
Office  deems  appropriate  to  enable  the  Con- 
gress to  evaluate  the  desirability  and  fea- 
sibility of  privatization  of  the  enterprises. 

(c)  Lsformation.— The  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  shall  provide 
full  and  prompt  access  to  the  Comptroller 
General,  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  the  Treasury, 
and  the  Director  of  the  Congressional  Budget 
Office  to  any  books,  records,  and  other  infor- 
mation requested  for  the  purposes  of  con- 
ducting the  studies  under  this  section. 

(d)  Views  of  the  FNMA  and  FHLMC— 

(1)  Consideration  in  studies.— In  conduct- 
ing the  studies  under  this  section,  the  Comp- 
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troller  General,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
the  Treasury,  and  the  Director  of  the  Con- 
gressional Budget  Office  shall  each  consider 
the  views  of  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

(2)  Direct  report— The  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  may  each  report 
directly  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  on 
its  own  analysis  of  the  desirability  and  fea- 
sibility of  repealing  the  Federal  charters  of 
the  enterprises,  eliminating  any  Federal 
sponsorship,  and  allowing  the  enterprises  to 
continue  to  operate  as  fully  private  entities. 

SEC.  186.  transition. 

Before  the  expiration  of  the  period  ending 
18  months  after  the  appointment  of  the  Di- 
rector under  section  102.  any  rules  and  regu- 
lations promulgated  before  the  date  of  the 
enactment  of  this  Act  by  the  Secretary  pur- 
suant to  the  Federal  National  Mortgage  As- 
sociation Charter  Act  or  the  Faderal  Home 
Loan  Mortgage  Corporation  Act  shall  remain 
in  effect  unless  modified,  terminated,  super- 
seded, or  revoked  by  operation  of  law  or  in 
accordance  with  law.  Such  rules  and  regula- 
tions shall  terminate,  effective  upon  the  ex- 
piration of  such  period. 

TITLE  11— REQUIRED  CAPITAL  LEVELS 
FOR  ENTERPRISES  AND  SPECIAL  EN- 
FORCEMENT POWERS 

SEC.  201.  RISK-BASED  CAPITAL  LEVELS. 

(a)  Risk-Based  Capital  Test.— The  Direc- 
tor shall,  by  regulation,  establish  a  risk- 
based  capital  test  under  this  section  for  the 
enterprises.  When  applied  to  an  enterprise, 
the  risk-based  capital  test  shall  determine 
the  amount  of  total  capital  for  the  enter- 
prise that  is  sufficient  for  the  enterprise  to 
maintain  positive  capital  during  a  10-year 
period  in  which  the  following  circumstances 
occur  (in  this  eection  referred  to  as  the 
"Stress  period"): 

(1)  Credit  risk.— With  respect  to  mort- 
gages owned  or  guaranteed  by  the  enterprise 
and  other  obligations  of  the  enterprise, 
losses  occur  throughout  the  United  States  at 
a  rate  of  default  and  severity  (based  on  any 
measurements  of  default  reasonably  related 
DO  prevailing  practice  for  that  industry  in 
determining  capital  adequacy)  reasonably 
related  to  the  rate  and  severity  that  oc- 
curred in  contiguous  areas  of  the  United 
States  containing  an  aggregate  of  not  less 
than  5  percent  of  the  total  population  of  the 
United  States  that,  for  a  period  of  not  less 
than  2  years,  experienced  the  highest  rates  of 
default  and  severity  of  mortgage  losses,  in 
comparison  with  such  rates  of  default  and  se- 
verity of  mortgage  losses  in  other  such  areas 
for  any  period  of  such  duration. 

(2)  Interest  rate  RISK.— 

(A)  In  general.— Interest  rates  decrease  as 
described  in  subparagraph  (B)  or  increase  as 
described  in  subparagraph  (C),  whichever 
would  require  more  capital  for  the  enter- 
prise. 

(B)  Decreases.— The  lO-year  constant  ma- 
turity Treasury  yield  decreases  during  the 
first  year  of  the  stress  period  and  will  re- 
main at  the  new  level  for  the  remainder  of 
the  stress  p)eriod.  The  yield  decreases  to  the 
lesser  of— 

(1)  600  basis  points  below  the  average  yield 
during  the  preceding  9  months,  or 

(ii)  60  i)ercent  of  the  average  yield  during 
the  preceding  3  years. 
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but  in  no  case  to  a  yield  less  than  50  percent 
of  the  average  yield  during  the  preceding  9 
months. 

(C)  Increases.— The  lO-year  constant  ma- 
turity Treasury  yield  increases  during  the 
fli^t  year  of  the  stress  period  and  will  re- 
main at  the  new  level  for  the  remainder  of 
the  stress  period.  The  yield  increases  to  the 
greater  of— 

(i)  600  basis  points  above  the  average  yield 
during  the  preceding  9  months,  or 

(ii)  160  percent  of  the  average  yield  during 
the  preceding  3  years, 

but  in  no  case  to  a  yield  greater  than  175  per- 
cent of  the  average  yield  during  the  preced- 
ing 9  months. 

(D)  Different  terms  to  maturity.— Yields 
of  Treasury  instruments  with  other  terms  to 
maturity  will  change  relative  to  the  10-year 
constant  maturity  Treasury  yield  in  pat- 
terns and  for  durations  that  are  reasonably 
related  to  historical  experience  and  are 
Judged  reasonable  by  the  Director. 

(E)  Large  increases  in  yields.— If  the  10- 
year  constant  maturity  Treasury  yield  is  as- 
sumed to  increase  by  more  than  50  percent 
over  the  average  yield  during  the  preceding  9 
months,  the  Director  shall  adjust  the  losses 
in  paragraphs  (1)  and  (3)  to  reflect  a  cor- 
respondingly higher  rate  of  general  price  in- 
flation. 

(3)  New  business.— 

(A)  In  general.— Any  contractual  commit- 
ments of  the  enterprise  to  purchase  mort- 
gages or  issue  securities  will  be  fulfilled.  The 
characteristics  of  resulting  mortgage  pur- 
chases, securities  issued,  and  other  financing 
will  be  consistent  with  the  contractual 
terms  of  such  commitments,  recent  experi- 
ence, and  the  economic  characteristics  of  the 
stress  period.  No  other  purchases  of  mort- 
gages shall  be  assumed,  except  as  provided  in 
subparagraph  (B). 

(B)  ADDITIONAL  NEW  BUSINESS.- The  Direc- 
tor may.  after  consideration  of  each  of  the 
studies  required  by  subparagraph  (C).  assume 
that  the  enterprise  conducts  additional  new 
business  during  the  stress  period  consistent 
with  the  following— 

(1)      AMOUNT      AND      PRODUCT     TYPES.— The 

amount  and  types  of  mortgages  purchased 
and  their  financing  will  be  reasonably  relat- 
ed to  recent  experience  and  the  economic 
characteristics  of  the  stress  period. 

(ii)  Losses.— Default  and  loss  severity 
characteristics  of  mortgages  purchased  will 
be  reasonably  related  to  historical  experi- 
ence. 

(ill)  Pricing.— Prices  charged  by  the  enter- 
prise in  purchasing  new  mortgages  will  be 
reasonably  related  to  recent  experience  and 
the  economic  characteristics  of  the  stress 
period.  The  Director  may  assume  that  a  rea- 
sonable period  of  time  would  lapse  before  the 
enterprise  would  recognize  and  react  to  the 
characteristics  of  the  stress  period. 

(iv)  Interest  rate  risk.— Interest  rate 
risk  on  new  mortgages  purchased  will  occur 
to  an  extent  reasonably  related  to  historical 
experience. 

(V)  Reserves.— The  enterprise  must  main- 
tain reserves  during  and  at  the  end  of  the 
stress  period  on  new  business  conducted  dur- 
ing the  first  5  years  of  the  stress  period  rea- 
sonably related  to  the  expected  future  losses 
on  such  business,  consistent  with  generally 
accepted  accounting  principles  and  industry 
accounting  practice. 

(C)  Studies.— Within  1  year  after  regula- 
tions are  first  issued  under  subsection  (e), 
the  Director  of  the  Congressional  Budget  Of- 
fice, and  the  Comptroller  General  of  the 
United  States  shall  each  submit  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 


fairs of  the  Senate  and  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  a  study  of  the  ad- 
visability and  appropriate  form  of  any  new 
business  assumptions  under  subparagraph 
(B). 

(D)  Effective  date.— The  provisions  of 
subparagraph  (B)  shall  become  effective  4 
years  after  regulations  are  first  issued  under 
section  201(e). 

(4)  Other  ACTivrnES.— Losses  or  gains  on 
other  activities,  including  interest  rate  and 
foreign  exchange  hedging  activities,  shall  be 
determined  by  the  Director,  on  the  basis  of 
available  information,  to  be  consistent  with 
the  stress  period. 

(b)  Considerations.— 

(1)  In  general.— In  establishing  the  risk- 
based  capital  test  under  subsection  (a),  the 
Director  shall  take  into  account  appropriate 
distinctions  among  types  of  mortgage  prod- 
ucts, differences  in  seasoning  of  mortgages, 
and  any  other  factors  the  Director  considers 
appropriate. 

(2)  Consistency.— Characteristics  of  the 
stress  period  other  than  those  specifically 
set  forth  in  subsection  (a),  such  as  prepay- 
ment experience  and  dividend  policies,  will 
be  those  determined  by  the  Director,  on  the 
basis  of  available  information,  to  be  most 
consistent  with  the  stress  period. 

(c)  Risk-Based  CAPrrAL  Level.— For  pur- 
poses of  this  title,  the  risk-based  capital 
level  for  an  enterprise  shall  be  equal  to  the 
sum  of  the  following  amounts: 

(1)  Credit  and  i.nterest  rate  risk.— The 
amount  of  total  capital  determined  by  apply- 
ing the  risk-based  capital  test  under  sub- 
section (a)  to  the  enterprise. 

(2)  Management  and  operations  risk.— To 
provide  for  management  and  operations  risk. 
X  percent  of  the  amount  of  total  capital  de- 
termined by  applying  the  risk-based  capital 
test  under  subsection  (a)  to  the  enterprise. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Seasoning.— The  term  "seasoning" 
means  the  change  over  time  in  the  ratio  of 
the  unpaid  principal  balance  of  a  mortgage 
to  the  value  of  the  property  by  which  such 
mortgage  loan  is  secured,  determined  on  an 
annual  basis  by  region,  in  accordance  with 
the  Constant  Quality  Home  Price  Index  pub- 
lished by  the  Secretary  of  Commerce  (or  any 
index  of  similar  quality,  authority,  and  pub- 
lic availability  that  is  regularly  used  by  the 
Federal  Government). 

(2)  T^PE  of  mortgage  product.— The  term 
"type  of  mortgage  product"  means  a  classi- 
fication of  one  or  more  mortgage  products, 
as  established  by  the  Director,  which  have 
similar  characteristics  from  each  set  of  char- 
acteristics under  the  following  subpara- 
graphs: 

(A)  The  property  securing  the  mortgage 
is— 

(i)  a  residential  property  consisting  of  1  to 
4  dwelling  units:  or 

(ii)  a  residential  property  consisting  of 
more  than  4  dwelling  units. 

(B)  The  interest  rate  on  the  mortgage  is— 
(i)  fixed:  or 

(ii)  adjustable. 

(C)  The  priority  of  the  lien  securing  the 
mortgage  is— 

(i)  first:  or 

(ii)  second  or  other. 

(D)  The  term  of  the  mortgage  is— 
(i)  1  to  15  years: 

(ii)  16  to  30  years;  or 
(ill)  more  than  30  years. 

(E)  The  owner  of  the  property  is— 
(i)  an  owner-occupant;  or 

(ii)  an  investor. 


(F)  The  unpaid  principal  balance  of  the 
mortgage— 

(1)  will  amortize  completely  over  the  term 
of  the  mortgage  and  will  not  increase  signifi- 
cantly at  any  time  during  the  term  of  the 
mortgage; 

(ii)  will  not  amortize  completely  over  the 
term  of  the  mortgage  and  will  not  Increase 
significantly  at  any  time  during  the  term  of 
the  mortgage;  or 

(ill)  may  increase  significantly  at  some 
time  during  the  term  of  the  mortgage. 

(G)  Any  other  characteristics  of  the  mort- 
gage, as  the  Director  may  determine. 

(e)  Regulations.— 

(1)  Issuance.— The  Director  shall  issue 
nnal  regulations  establishing  the  risk-based 
capital  test  under  this  section  not  later  than 
the  expiration  of  the  18-month  period  begin- 
ning on  the  date  of  the  appointment  of  the 
Director.  Such  regulations  shall  be  issued 
after  notice  and  opportunity  for  public  com- 
ment pursuant  to  the  provisions  of  section 
553  of  title  5.  United  States  Code,  and  shall 
take  effect  upon  issuance. 

(2)  Contents.— The  regulations  under  this 
subsection  shall  contain  specific  require- 
ments, definitions,  methods,  variables,  and 
parameters  used  under  the  risk-based  capital 
test  and  in  implementing  the  test  (such  as 
loan  loss  severity,  float  income,  loan-to- 
value  ratios,  taxes,  yield  curve  slopes,  de- 
fault experience,  and  prepayment  rates).  The 
regulations  shall  be  sufficiently  specific  to 
permit  an  individual  other  than  the  Director 
to  apply  the  test  in  the  same  manner  as  the 
Director. 

(3)  CONFIDE.VTIALITY  OF  INFORMATION.— Any 

person  that  receives  any  book,  record,  or  in- 
formation from  the  Director  or  an  enterprise 
to  enable  the  risk-based  capital  test  to  be  ap- 
plied shall— 

(A)  maintain  the  confidentiality  of  the 
book,  record,  or  information  in  a  manner 
that  is  generally  consistent  with  the  level  of 
confidentiality  established  for  the  material 
by  the  Director  or  the  enterprise;  and 

(B)  be  exempt  from  section  552  of  title  5, 
United  States  Code,  with  respect  to  the 
book,  record,  or  information. 

(f)  AVAILABILITY  OF  MODEL.— The  Director 
shall  provide  copies  of  the  statistical  model 
or  models  used  to  implement  the  risk-based 
capital  test  under  this  section  to  the  Sec- 
retary, the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  the  Director  of  the  Of- 
fice of  Management  and  Budget,  the  Comp- 
troller General  of  the  United  States,  and  the 
Director  of  the  Congressional  Budget  Office. 
The  Director  shall  make  copies  of  such 
model  or  models  available  for  public  acquisi- 
tion and  may  charge  a  reasonable  fee  for 
such  copies. 

SEC.  102.  MINIMUM  CAPITAL  LEVELS. 

(a)  In  General.— For  purposes  of  this  title, 
the  minimum  capital  level  for  each  enter- 
prise shall  be  the  sum  of— 

(1)  2.50  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  enterprise,  as  determined 
in  accordance  with  generally  accepted  ac- 
counting principles; 

(2)  0.45  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  substantially  equivalent  instru- 
ments issued  or  guaranteed  by  the  enterprise 
that  are  not  included  in  paragraph  (1);  and 

(3)  0.45  percent  of  other  off-balance  sheet 
obligations  of  the  enterprise  not  included  in 
paragraph  (2)  (excluding  commitments  in  ex- 
cess of  50  percent  of  the  average  dollar 
amount  of  the  commitments  outstanding 
each  quarter  over  the  preceding  4  quarters), 
except  that  the  Director  shall  adjust  such 
percentage  to  reflect  differences  in  the  credit 
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risk  of  such  obligations  in  relation  to  the  in- 
struments included  in  paragraph  (2). 

(b)  TRANSITION.— Notwithstanding  sub- 
section (a),  during  the  18-month  period  be- 
ginning upon  the  date  of  the  enactment  of 
this  Act,  the  minimum  capital  level  for  each 
enterprise  shall  be  the  sum  of— 

(1)  2.25  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  enterprise,  as  determined 
in  accordance  with  generally  accepted  ac- 
counting principles; 

(2)  0.40  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  substantially  equivalent  instru- 
ments Issued  or  guaranteed  by  the  enterprise 
that  are  not  included  in  paragraph  (1);  and 

(3)  0.40  percent  of  other  off-balance  sheet 
obligations  of  the  enterprise  not  included  in 
paragraph  (2)  (excluding  commitments  in  ex- 
cess of  50  percent  of  the  average  dollar 
amount  of  the  commitments  outstanding 
each  quarter  over  the  preceding  4  quarters), 
except  that  the  Director  shall  adjust  such 
percentage  to  reflect  differences  in  the  credit 
risk  of  such  obligations  in  relation  to  the  in- 
struments included  in  paragraph  (2). 

SEC.  a03.  CRITICAL  CAPITAL  LEVELS. 

For  purposes  of  this  title,  the  critical  caj?- 
ital  level  for  each  enterprise  shall  be  the  sum 
of— 

(1 )  1.25  percent  of  the  siggregate  on-balance 
sheet  assets  of  the  enterprise,  as  determined 
in  accordance  with  generally  accepted  ac- 
counting principles; 

(2)  0.25  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securi- 
ties and  substantially  equivalent  instru- 
ments issued  or  guaranteed  by  the  enterprise 
that  are  not  included  in  paragraph  (1):  and 

(3)  0.25  percent  of  other  off-balance  sheet 
obligations  of  the  enterprise  not  included  in 
paragraph  (2)  (excluding  commitments  in  ex- 
cess of  50  percent  of  the  average  dollar 
amount  of  the  commitments  outstanding 
each  quarter  over  the  preceding  4  quarters), 
except  that  the  Director  shall  adjust  such 
percentage  to  reflect  differences  in  the  credit 
risk  of  such  obligations  in  relation  to  the  in- 
struments included  in  paragraph  (2). 

SEC.  204.  CAPITAL  CLASSIFICATIONS. 

(a)  L\  General.— For  purposes  of  this  title, 
the  Director  shall  classify  the  enterprises  ac- 
cording to  the  following  capital  classifica- 
tions: 

(1)  ADEQUATELY  CAPITALIZED.— An  enter- 
prise shall  be  classified  as  adequately  cap- 
italized if  the  enterprise— 

(A)  maintains  an  amount  of  total  capital 
that  is  equal  to  or  exceeds  the  risk-based 
capital  level  established  for  the  enterprise 
under  section  201;  and 

(B)  maintains  an  amount  of  core  capital 
that  is  equal  to  or  exceeds  the  minimum  cap- 
ital level  established  for  the  enterprise  under 
section  202. 

(2)  Undercapitalized.— An  enterprise  shall 
be  classified  as  undercapitalized  if— 

(A)  the  enterprise— 

(1)  does  not  maintain  an  amount  of  total 
capital  that  is  equal  to  or  exceeds  the  risk- 
based  capital  level  established  for  the  enter- 
prise: and 

(ii)  maintains  an  amount  of  core  capital 
that  is  equal  to  or  exceeds  the  minimum  caj)- 
ital  level  established  for  the  enterprise:  or 

(B)  the  enterprise  is  otherwise  classified  as 
undercapitalized  under  subsection  (b)(1)  of 
this  section. 

(3)  SIGNIFICA.NTLY    UNDERCAPITALIZED.— An 

enterprise  shall  be  classified  as  significantly 
undercapitalized  if— 

(A)  the  enterprise— 

(1)  does  not  maintain  an  amount  of  total 
capital  that  is  equal  to  or  exceeds  the  risk- 


based  capital  level  established  for  the  enter- 
prise: 

(ii)  does  not  maintain  an  amount  of  core 
capital  that  is  equal  to  or  exceeds  the  mini- 
mum capital  level  established  for  the  enter- 
prise: and 

(iii)  maintains  an  amount  of  core  capital 
that  is  equal  to  or  exceeds  the  critical  cap- 
ital level  established  for  the  enterprise  under 
section  203:  or 

(B)  the  enterprise  is  otherwise  classified  as 
significantly  undercapitalized  under  sub- 
section (b)(2)  of  this  section  or  section  205(b). 

(4)  Critically  undercapitalized.— An  en- 
terprise shall  be  classified  as  critically 
undercapitalized  if— 

(A)  the  enterprise— 

(i)  does  not  maintain  an  amount  of  total 
capital  that  is  equal  to  or  exceeds  the  risk- 
based  capital  level  established  for  the  enter- 
prise: and 

(ii)  does  not  maintain  an  amount  of  core 
capital  that  is  equal  to  or  exceeds  the  criti- 
cal capital  level  for  the  enterprise:  or 

(B)  is  otherwise  classified  as  critically 
undercapitalized  under  subsection  (b)(3)  of 
this  section  or  section  206(b)(5). 

(b)  Discretionary  Classification.— If  at 
any  time  the  Director  determines  in  writing 
that  an  enterprise  is  engaging  in  conduct  not 
approved  by  the  Director  that  could  result  in 
a  rapid  depletion  of  core  capital  or  that  the 
value  of  the  property  subject  to  mortgages 
held  or  securitized  by  the  enterprise  has  de- 
creased significantly,  the  Director  may  clas- 
sify the  enterprise — 

(1)  as  undercapitalized,  if  the  enterprise  is 
otherwise  classified  as  adequately  capital- 
ized: 

(2)  as  significantly  undercapitalized,  if  the 
enterprise  is  otherwise  classified  as  under- 
capitalized: and 

(3)  as  critically  undercapitalized,  if  the  en- 
terprise is  otherwise  classified  as  signifi- 
cantly undercapitalized. 

(c)  Quarterly  Deter.mination.— The  Di- 
rector shall  determine  the  capital  classifica- 
tion of  the  enterprises  for  purposes  of  this 
title  on  not  less  than  a  quarterly  basis  (and 
as  appropriate  under  subsection  (b)).  The 
first  such  determination  shall  be  made  dur- 
ing the  3-month  period  beginning  on  the  ap- 
pointment of  the  Director. 

(d)  Lmplementation.— Notwithstanding 
any  other  provision  of  this  section,  during 
the  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  and  ending  upon  the  ef- 
fective date  of  section  205  (as  provided  in  sec- 
tion 205(c)),  an  enterprise  shall  be  classified 
as  adequately  capitalized  if  the  enterprise 
maintains  an  amount  of  core  capital  that  is 
equal  to  or  exceeds  the  minimum  capital 
level  for  the  enterprise  under  section  202. 

SEC.  205.  SUPERVISORY  ACTIONS  APPLICABLE 
TO  UNDERCAPITALIZED  ENTER- 
PRISES. 

(a)  Mandatory  Actions.— 

(1)  Capital  restoration  plan.— An  enter- 
prise that  is  classified  as  undercapitalized 
shall,  within  the  time  period  provided  in  sec- 
tion 212  (b)  and  (d),  submit  to  the- Director  a 
capital  restoration  plan  that  complies  with 
section  212  and  carry  out  the  plan  after  ap- 
proval. 

(2)  Restriction  on  capital  distribu- 
Tioxs.— An  enterprise  that  is  classified  as 
undercapitalized  may  not  make  any  capital 
distribution  that  would  result  in  the 
enterprise  being  reclassified  as 
significantly  undercapitalized  or  critically 
undercapitalized. 

(b)  Discretionary  Reclassification  From 
Undercapitalized  to  Significan-tly  Under- 
capitalized.—The  Director  may   reclassify 


as  significantly  undercapitalized  an  enter- 
prise that  is  classified  as  undercapitalized 
(and  the  enterprise  shall  be  subject  to  the 
provisions  of  section  206)  if— 

(1)  the  enterprise  does  not  submit  a  capital 
restoration  plan  that  is  substantially  in 
compliance  with  section  212  within  the  appli- 
cable period  or  the  Director  does  not  approve 
the  capital  restoration  plan  submitted  by 
the  enterprise;  or 

(2)  the  Director  determines  that  the  enter- 
prise has  failed  to  make,  in  good  faith,  rea- 
sonable efforts  necessary  to  comply  with  the 
capital  restoration  plan  and  fulfill  the  sched- 
ule for  the  plan  approved  by  the  Director. 

(c)  Effective  Date.— This  section  shall 
take  effect  upon  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  the  effective- 
ness of  the  regulations  issued  under  section 
201(e)  establishing  the  risk-based  capital 
test. 

SEC.  aoe.  SUPERVISORY  ACTIONS  APPUCABLE 
TO  SIGNIFICANTLY  UNDER-CAPITAL- 
IZED ENTERPRISES. 

(a)  Mandatory  Supervisory  Actions.— 

(1)  Capital  restoration  plan.— An  enter- 
prise that  is  classified  as  significantly  under- 
capitalized shall,  within  the  time  period 
under  section  212  (b)  and  (d).  submit  to  the 
Director  a  capital  restoration  plan  that  com- 
plies with  section  212  and  carry  out  the  plan 
after  approval. 

(2)  Restrictions  on  capftal  distribu- 
tions.— 

(A)  Prior  approval.— An  enterprise  that  is 
classified  as  significantly  undercapitalized 
may  not  make  any  capital  distribution  that 
would  result  in  the  enterprise  being  reclassi- 
Tied  as  critically  undercapitalized.  An  enter- 
prise that  is  classified  as  significantly  under- 
capitalized enterprise  may  not  make  any 
other  capital  distribution  unless  the  Direc- 
tor approves  the  distribution. 

(B)  Standard  for  approval— The  Direc- 
tor may  approve  a  capital  distribution  by  an 
enterprise  classified  as  significantly  under- 
capitalized only  if  the  Director  determines 
that  the  distribution  (i)  will  enhance  the 
ability  of  the  enterprise  to  meet  the  risk- 
based  capital  level  and  the  minimum  capital 
level  for  the  enterprise  promptly,  (ii)  will 
contribute  to  the  long-term  financial  safety 
and  soundness  of  the  enterprise,  or  dii)  is 
otherwise  in  the  public  interest. 

(b)  Discretionary  Supervisory  Actions.— 
In  addition  to  any  other  actions  taken  by  the 
Director  (including  actions  under  subsection 
(a)),  the  Director  may.  at  any  time,  take  any 
of  the  following  actions  with  respect  to  an 
enterprise  that  is  classified  as  significantly 
undercapitalized; 

(1)  ^Limitation  on  increase  in  obliga- 
tions.—Limit  any  increase  in.  or  order  the 
reduction  of.  any  obligations  of  the  enter- 
prise, including  off-balance  sheet  obliga- 
tions. 

(2)  Limitation  on  growth— Limit  or  pro- 
hibit the  growth  of  the  assets  of  the  enter- 
prise or  require  contraction  of  the  assets  of 
the  enterprise. 

(3)  Acquisition  of  new  capital.— Require 
the  enterprise  to  acquire  new  capital  in  a 
form  and  amount  determined  by  the  Direc- 
tor. 

(4)  Restriction  of  activities.— Require 
the  enterprise  to  terminate,  reduce,  or  mod- 
ify any  activity  that  the  Director  dei«rmines 
creates  excessive  risk  to  the  enterprise. 

(5)  Reclassification  from  significa.ntly 
TO  critically  undercapitalized.- The  Di- 
rector may  reclassify  as  critically  under- 
capitalized an  enterprise  that  is  classified  as 
significantly  undercapitalized  (and  the  en- 
terprise shall  be  subject  to  the  provisions  of 
section  207)  if— 
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(A)  the  enterprise  does  not  submit  a  cap- 
ital restoration  plan  that  Is  substantially  in 
compliance  with  section  212  within  the  appli- 
cable period  or  the  Director  does  not  approve 
the  capital  restoration  plan  submitted  by 
the  enterprise;  or 

(B)  the  Director  detemiines  that  the  enter- 
prise has  failed  to  make,  in  good  faith,  rea- 
sonable efforts  necessary  to  comply  with  the 
capital  restoration  plan  and  fulfill  the  sched- 
ule for  the  plan  approved  by  the  Director. 

(6)  Conservatorship.— Appoint  a  conserva- 
tor for  the  enterprise  in  accordance  with  the 
provisions  of  section  209  (excluding  sub- 
section (a)(1)  and  (2)),  but  only  if  the  Direc- 
tor determines— 

(A)  that  the  amount  of  core  capital  of  the 
enterprise  is  less  than  the  minimum  capital 
level  established  for  the  enterprise  under 
section  202:  and 

(B)  that  alternative  remedies  available  to 
the  Director  under  this  Act  are  not  satisfac- 
tory. 

(c)  Effective  Date.— This  section  shall 
take  effect  upon  the  first  classification  of 
the  enterprises  within  capital  classifications 
that  occurs  under  section  204. 

SEC.  JOT.  APPOINTMENT  OF  CONSERVATORS  FOR 
CRITICALLY  t'NDERCAPITAUZED 
ENTERPRISES. 

<a)  APPOINTMENT.— 

(1)  In  general.— Upon  a  determination  and 
notice  under  section  208(d)  that  an  enterprise 
is  critically  undercapitalized  and  not  later 
than  30  days  after  providing  notice  under 
section  209<a>(3),  the  Director  shall  appoint  a 
conservator  for  the  enterprise  in  accordance 
with  the  provisions  of  section  209  (excluding 
subsections  (a)(1)  and  (2)). 

(2)  Exception.— Notwithstanding  para- 
graph (1),  the  Director  may  determine  not  to 
appoint  a  conservator  for  an  enterprise  clas- 
sified as  critically  undercapitalized,  but  only 
pursuant  to  a  written  finding  by  the  Direc- 
tor, with  the  written  concurrence  of  the  Sec- 
retary of  the  Treasury,  that— 

(A)  the  appointment  of  a  conservator 
would  have  serious  adverse  effects  on  eco- 
nomic conditions  of  national  financial  mar- 
kets or  on  the  financial  stability  of  the  hous- 
ing finance  market:  and 

(B)  the  public  interest  would  be  better 
served  by  taking  some  other  enforcement  ac- 
tion authorized  under  this  Act. 

(b)  Althority  — The  Director  shall  have 
the  authority  to  take  any  actions  under  sec- 
tions 205  and  206  with  respect  to  an  enter- 
prise under  conservatorship. 

(c)  Approval  of  Activities.— 

( 1 )  Conservator.  —The  conservator  of  any 
enterprise  classified  as  critically  under- 
capitalized may  undertake  an  activity  sub- 
ject to  the  approval  of  the  Secretary  under 
section  132  of  this  Act  only  with  the  addi- 
tional approval  of  the  Director. 

(2)  No  conservator —If  the  Director  deter- 
mines under  subsection  (a)(2)  not  to  appoint 
a  conservator  for  an  enterprise  classified  as 
critically  undercapitalized,  the  provisions  of 
section  206  shall  apply  with  respect  to  the 
enterprise. 

(d)  EFFEcrrivE  Date.— This  section  shall 
take  effect  upon  the  first  classification  of 
the  enterprises  within  capital  classifications 
that  occurs  under  section  204. 

SEC.  108.  NOTICE  OF  CLASSIFICATION  AND  EN- 
FORCEMENT ACTION. 

(a)  Notice.— Before  taking  any  action  re- 
ferred to  in  subsection  (b).  the  Director  shall 
provide  to  the  enterprise  written  notice  of 
the  proposed  action,  which  states  the  rea- 
sons for  the  proposed  action  and  the  Infor- 
mation on  which  the  proposed  action  is 
based. 


(b)  APPLICABILITY.— The  requirements  of 
subsection  (a)  shall  apply  to  the  following 
actions: 

(1)  Classification  or  reclassification  of  an 
enterprise  within  a  particular  capital  classi- 
fication under  section  204. 

(2)  Any  discretionary  supervisory  action 
pursuant  to  section  205. 

(3)  Any  discretionary  supervisory  action 
pursuant  to  section  206  except  a  decision  to 
appoint  a  conservator  under  section  206(b)(6). 
Notice  of  classification  under  paragraph  (1) 
and  notice  of  supervisory  actions  under  para- 
graph (2)  or  (3)  may  be  provided  together  in 
a  single  notice  under  subsection  (a). 

(c)  Response  Period.— 

(1)  In  GENERAL.— During  the  30-day  period 
beginning  on  the  date  that  an  enterprise  is 
provided  notice  under  subsection  (a)  of  a  pro- 
posed action,  the  enterprise  may  submit  to 
the  Director  any  information  relevant  to  the 
action  that  the  enterprise  considers  appro- 
priate for  consideration  by  the  Director  in 
determining  whether  to  take  such  action. 
The  Director  may.  at  the  discretion  of  the 
Director,  hold  an  informal  administrative 
hearing  to  receive  and  discuss  such  Informa- 
tion and  the  proposed  determination. 

(2)  Extended  period— The  Director  may 
extend  the  period  under  paragraph  (1)  for 
good  cause  for  not  more  than  30  additional 
days. 

(3)  Shortened  period —The  Director  may 
shorten  the  period  under  paragraph  (1)  if  the 
Director  determines  that  the  condition  of 
the  enterprise  so  requires  or  the  enterprise 
consents. 

(4)  Failure  to  respond.— The  failure  of  an 
enterprise  to  provide  information  during  the 
response  period  under  this  subsection  (as  ex- 
tended or  shortened)  shall  waive  any  right  of 
the  enterprise  to  comment  on  the  proposed 
action  of  the  Director. 

(d)  Consideration  of  Information  and  De- 
termination.—After  the  expiration  of  the  re- 
sponse period  under  subsection  (c)  or  upon 
receipt  of  information  provided  during  such 
period  by  the  enterprise,  whichever  occurs 
earlier,  the  Director  shall  determine  whether 
to  takethe  action  proposed,  taking  into  con- 
sideration any  relevant  information  submit- 
ted by  the  enterprise  during  the  response  pe- 
riod. The  Director  shall  provide  written  no- 
tice of  a  determination  to  take  action  and 
the  reasons  for  such  determination  to  the  en- 
terprise, the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  of  the  Sen- 
ate. Such  notice  shall  respond  to  any  infor- 
mation submitted  during  the  response  pe- 
riod. 

(e)  Effective  Date  of  Actions.— An  action 
referred  to  in  subsection  (b)  shall  take  effect 
upon  receipt  by  the  enterprise  of  notice  of 
the  determination  of  the  Director  under  sub- 
section (d).  unless  otherwise  provided  in  such 
notice. 

SEC.  209.  APPOINTMENT  OF  CONSERVATORS. 

(a)  Appointment.— 

(I)  Discretionary  ALTHORiri".- The  Direc- 
tor may,  after  providing  notice  under  para- 
graph (3),  appoint  a  conservator  for  an  enter- 
prise upon  a  determination  in  writing— 

(A)  that  alternative  remedies  available  to 
the  Director  under  this  Act  are  not  satisfac- 
tory: and 

(B) that— 

(i)  the  enterprise  is  not  likely  to  pay  its 
obligations  in  the  normal  course  of  business: 

(II)  the  enterprise  has  Incurred  or  is  rea- 
sonably likely  to  incur  losses  that  would  de- 
plete substantially  all  of  Its  core  capital  and 
it  is  unlikely  that  the  enterprise  will  replen- 


ish its  core  capital  within  a  reasonable  pe- 
riod; 

(ill)  the  enterprise  has  concealed  or  is  con- 
cealing books,  papers,  records,  or  assets  of 
the  enterprise  that  are  material  to  the  dis- 
charge of  the  Director's  responsibilities 
under  this  title,  or  has  refused  or  is  refusing 
to  submit  such  books,  papers,  records,  or  in- 
formation regarding  the  affairs  of  the  enter- 
prise for  inspection  to  the  Director  upon  re- 
quest; or 

(iv)  the  enterprise  has  willfully  violated,  or 
is  willfully  violating,  a  final  cease-and-desist 
order  under  section  301. 

(2)  Consent  of  enterprise.— Notwith- 
standing paragraph  (1),  the  Director  may  ap- 
point a  conservator  for  an  enterprise  if  the 
enterprise,  by  an  affirmative  vote  of  a  ma- 
jority of  the  members  of  its  board  of  direc- 
tors or  by  an  affirmative  vote  of  a  majority 
of  its  shareholders,  consents  to  such  appoint- 
ment. 

(3)  Notice.— Upon  making  a  determination 
under  paragraph  (1)  of  this  subsection  or 
under  section  206  or  207  to  appoint  a  con- 
servator for  an  enterprise,  or  upon  consent  of 
the  enterprise  under  paragraph  (2)  to  such  an 
appointment,  the  Director  shall  provide 
written  notice  to  the  enterprise,  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives,  and 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate— 

(A)  that  a  conservator  will  be  appointed  for 
the  enterprise; 

(B)  stating  the  reasons  for  the  appoint- 
ment of  the  conservator;  and 

(C)  identifying  the  person  or  governmental 
agency  that  the  Director  intends  to  appoint 
as  conservator. 

(4)  Qualifications.— The  conservator  shall 
be— 

(A)  the  Director  or  any  other  govern- 
mental agency;  or 

(B)  any  person  that^ 

(1)  has  no  claim  against,  or  financial  inter- 
est in,  the  enterprise  or  other  basis  for  a  con- 
nict  of  Interest;  and 

(ii)  has  the  financial  and  management  ex- 
pertise necessary  to  direct  the  operations 
and  affairs  of  the  enterprise. 

(b)  Judicial  Review.— 

(1)  Timing  and  jurisdiction.— Except  as 
provided  in  paragraph  (2).  an  enterprise  for 
which  a  conservator  is  appointed  (pursuant 
to  this  section  or  section  206  or  207)  may 
bring  an  action  In  the  United  States  District 
Court  for  the  District  of  Columbia  for  an 
order  requiring  the  Director  to  terminate 
the  appointment  of  the  conservator.  The 
court,  upon  the  merits,  shall  dismiss  such 
action  or  shall  direct  the  Director  to  termi- 
nate the  appointment  of  the  conservator. 
Such  an  action  may  be  commenced  only  dur- 
ing the  20-day  period  beginning  upon  the  ap- 
pointment of  the  conservator. 

(2)  Consensual  appointments.— Appoint- 
ment of  a  conservator  pursuant  to  consent  of 
the  enterprise  under  subsection  (a)(2)  shall 
not  be  subject  to  judicial  review  under  this 
subsection. 

(3)  Standard  of  review.— a  decision  of  the 
Director  to  appoint  a  conservator  may  be  set 
aside  under  this  subsection  only  if  the  court 
finds  that  the  decision  was  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise 
not  in  accordance  with  applicable  laws. 

(4)  Limitation  on  jurisdiction.— Elxcept  as 
otherwise  provided  in  this  subsection,  no 
court  may  take  any  action  regarding  the  re- 
moval of  a  conservator  or  otherwise  restrain 
or  affect  the  exercise  of  powers  or  functions 
of  a  conservator. 

(c)  Replacement.— The  Director  may, 
without  notice  or  hearing,   replace  a  con- 
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servator  with  another  conservator.  Such  re- 
placement shall  not  affect  the  right  of  the 
enterprise  under  subsection  (b)  to  obtain  ju- 
dicial review  of  the  decision  of  the  Director 
to  appoint  a  conservator. 

(d)  Examinations.— The  Director  may  ex- 
amine and  supervise  any  enterprise  in 
conservatorship  during  the  period  in  which 
the  enterprise  continues  to  operate  as  a 
going  concern. 

(e)  Termination.— 

(1)  Discretionary.— At  any  time  the  Direc- 
tor determines  that  termination  of  a 
conservatorship  pursuant  to  an  appointment 
under  subsection  (a)  Is  in  the  public  interest 
and  may  safely  be  accomplished,  the  Direc- 
tor may  terminate  the  conservatorship  and 
permit  the  enterprise  to  resume  the  trans- 
action of  its  business  subject  to  such  terms, 
conditions,  and  limitations  as  the  Director 
may  prescribe. 

(2)  Mandatory.— The  Director  shall  termi- 
nate a  conservatorship  initiated  pursuant  to 
section  206  or  207  upon  a  determination  by 
the  Director  that  the  enterprise  has  main- 
tained an  amount  of  core  capital  that  is 
equal  to  or  exceeds  the  minimum  capital 
level  for  the  enterprise  established  under 
section  202.  and  may  by  written  order  pre- 
scribe such  terms,  conditions,  and  limita- 
tions on  the  enterprise  as  the  Director  con- 
siders appropriate. 

(3)  Terms.- Any  terms,  conditions,  and 
limitations  imposed  by  the  Director  upon 
termination  of  a  conservatorship  shall  be  en- 
forceable and  reviewable  under  the  provi- 
sions of  sections  304  and  305.  to  the  same  ex- 
tent as  any  cease-and-desist  order  issued 
pursuant  to  title  lU. 

SEC.  210.  POWERS  OF  CONSERVATORS. 

(a)  General  Powers.— a  conservator  shall 
have  all  the  powers  of  the  shareholders,  di- 
rectors, and  officers  of  the  enterprise  under 
conservatorship  and  may  operate  the  enter- 
prise in  the  name  of  the  enterprise,  unless 
the  Director  provides  otherwise. 

(b)  Additional  Power.— a  conservator 
may  avoid  any  security  interest  taken  by  a 
creditor  with  the  intent  to  hinder,  delay,  or 
defraud  the  enterprise  or  the  creditors  of  the 
enterprise. 

(c)  Limitations  by  Director.— a  conserva- 
tor shall  be  subject  to  any  rules,  regulations, 
and  orders  issued  from  time  to  time  by  the 
Director  and.  except  as  otherwise  specifi- 
cally provided  in  such  rules,  regulations,  or 
orders  or  in  section  211.  shall  have  the  same 
rights  and  privileges  and  be  subject  to  the 
same  duties,  restrictions,  penalties,  condi- 
tions, and  limitations  applicable  to  direc- 
tors, officers,  or  employees  of  the  enterprise. 

(d)  Enforcement  of  Contractts.- 

(1)  In  general.— a  conservator  may  en- 
force any  contract  described  in  paragraph 
(2),  notwithstanding  any  provision  of  the 
contract  providing  for  the  termination,  de- 
fault, acceleration,  or  other  exercise  of 
rights  upon,  or  solely  by  reason  of.  the  Insol- 
vency of  the  enterprise  or  the  appointment 
of  a  conservator. 

(2)  Enforceable  contracts.— Any  con- 
tract that  is  within  a  class  of  contracts  shall 
be  enforceable  under  paragraph  (1)  if  the  Di- 
rector— 

(A)  determines  that  the  continued  enforce- 
ability of  such  class  of  contracts  is  necessary 
to  achieve  the  purpose  of  the  conser- 
vatorship: and 

(B)  specifically  provides  for  the  enforce- 
ability of  such  class  of  contracts  in  a  regula- 
tion or  order,  issued  for  the  purpose  of  this 
subsection,  which  describes  such  class. 

(3)  Applicability.— This  subsection  and 
any  regulation  or  order  issued  under  this 


subsection  shall  apply  only  to  contracts  en- 
tered into,  modified,  extended,  or  renewed 
after  the  effective  date  of  the  regulation  or 
order. 

(d)  Stays.— 

(1)  Ls'  general.— Not  later  than  45  days 
after  appointment  pursuant  to  section  206, 
207,  or  209,  or  45  days  after  receipt  of  actual 
notice  of  an  action  or  proceeding  that  is 
pending  at  the  time  of  appointment,  a  con- 
servator may  request  that  any  judicial  ac- 
tion or  proceeding  to  which  the  conservator 
or  the  enterprise  is  or  may  become  a  party 
be  stayed  for  a  period  not  exceeding  45  days 
after  the  request.  Upon  petition,  the  court 
shall  grant  such  stay  as  to  all  parties. 

(2)  Federal  agency  as  conservator.— In 
any  case  in  which  the  conservator  appointed 
for  an  enterprise  is  a  Federal  agency  or  an 
officer  or  employee  of  the  Federal  Govern- 
ment, the  conservator  may  make  a  request 
for  a  suy  under  paragraph  (1)  only  with  the 
prior  consent  of  the  Attorney  General  and 
subject  to  the  direction  and  control  of  the 
Attorney  General. 

(e)  Payment  of  Creditors.— The  Director 
may  require  a  conservator  to  set  aside  and 
make  available  for  payment  to  creditors  any 
amounts  that  the  Director  determines  may 
safely  be  used  for  such  purpose.  All  creditors 
who  are  similarly  situated  shall  be  treated  in 
a  similar  manner. 

(f)  Compensation  of  Conservator  and  Em- 
ployees.—A  conservator  and  professional 
employees  (other  than  Federal  employees) 
appointed  to  represent  or  assist  the  con- 
servator may  be  comi>ensated  for  activities 
conducted  as  conservator.  Compensation 
may  not  be  provided  in  amounts  greater 
than  the  compensation  paid  to  employees  of 
the  Federal  Government  for  similar  services, 
except  that  the  Director  may  provide  for 
compensation  at  higher  rates  (but  not  in  ex- 
cess of  rates  prevailing  in  the  private  sec- 
tor), if  the  Director  determines  that  com- 
pensation at  higher  rates  is  necessary  in 
order  to  recruit  and  retain  competent  per- 
sonnel. 

(g)  Expenses.— All  expenses  of  a  con- 
servatorship pursuant  to  this  section  (in- 
cluding compensation  pursuant  to  subsection 
(f))  shall  be  paid  by  the  enterprise  under 
conservatorship  and  shall  be  secured  by  a 
lien  on  the  enterprise,  which  shall  have  pri- 
ority over  any  other  lien. 

(h)  Conflicts  of  Lnterest  and  Financial 
Disclosure.— A  conservator  shall  be  subject 
to  any  laws  and  regulations  relating  to  con- 
nicts  of  interest  and  financial  disclosure 
that  apply  to  employees  of  the  Office. 

SEC.    211.    UABIUTY    PROTECTION    FOR    CON- 
SERVATORS. 

(a)  Federal  Agencies  and  Employees.— In 
any  case  in  which  a  conservator  appointed 
under  this  title  is  a  Federal  agency  or  an  of- 
ficer or  employee  of  the  Federal  Govern- 
ment, the  provisions  of  chapters  161  and  171 
of  title  28.  United  States  Code,  shall  apply 
with  respect  to  the  liability  of  the  conserva- 
tor for  acts  or  omissions  performed  pursuant 
to  and  in  the  course  of  the  duties  and  respon- 
sibilities of  the  conservatorship. 

(b)  Other  Conservators.— In  any  case 
where  the  conservator  is  not  a  conservator 
described  in  subsection  (a),  the  conservator 
shall  not  be  personally  liable  for  damages  in 
tort  or  otherwise  for  acts  or  omissions  per- 
formed pursuant  to  and  in  the  course  of  the 
duties  and  responsibilities  of  the  conser- 
vatorship, unless  such  acts  or  omissions  con- 
stitute gross  negligence  or  any  form  of  in- 
tentional tortious  conduct  Or  criminal  con- 
duct. 

(c)  Indemnification.— The  Director,  with 
the  approval  of  the  Attorney  General,  may 


indemnify  the  conservator  on  such  terms  as 
the  Director  considers  appropriate. 

SEC.  212.  CAPITAL  RESTORATION  PLAN& 

(a)  Contents.— E^ach  capital  restoration 
plan  submitted  under  this  title  shall  set 
forth  a  feasible  plan  for  restoring  the  core 
capital  of  the  enterprise  subject  to  the  plan 
to  an  amount  not  less  than  the  minimum 
capital  level  for  the  enterprise  and  for  re- 
storing the  total  capital  of  the  enterprise  to 
an  amount  not  less  than  the  risk-based  cap- 
ital level  for  the  enterprise.  E^ch  capital  res- 
toration plan  shall— 

(1)  specify  the  level  of  capital  the  enter- 
prise will  achieve  and  maintain: 

(2)  describe  the  actions  that  the  enterprise 
will  take  to  become  classified  as  adequately 
capitalized; 

(3)  bstablish  a  schedule  for  completing  the 
actions  set  forth  in  the  plan; 

(4)  specify  the  types  and  levels  of  activities 
(including  existing  and  new  programs)  in 
which  the  enterprise  will  engage  during  the 
term  of  the  plan;  and 

(5)  describe  the  actions  that  the  enterprise 
will  take  to  comply  with  any  mandatory  and 
discretionary  requirements  imposed  under 
this  title. 

(b)  Deadlines  for  Submission.— The  Direc- 
tor shall,  by  regulation,  establish  a  deadline 
for  submission  of  a  capital  restoration  plan, 
which  may  not  be  more  than  45  days  after 
the  enterprise  is  notified  in  writing  that  a 
plan  is  required.  The  regulations  shall  pro- 
vide that  the  Director  may  extend  the  dead- 
line to  the  extent  that  the  Director  deter- 
mines it  necessary.  Any  extension  of  the 
deadline  shall  be  in  writing  and  for  a  time 
certain. 

(c)  Approval.— The  Director  shall  review 
each  capital  restoration  plan  submitted 
under  this  section  and,  not  later  than  30  days 
after  submission  of  the  plan,  approve  or  dis- 
approve the  plan.  The  Director  may  extend 
the  period  for  approval  or  disapproval  for 
any  plan  for  a  single  additional  30-day  period 
if  the  Director  determines  it  necessary.  The 
Director  shall  provide  written  notice  to  any 
enterprise  submitting  a  plan  of  the  approval 
or  disapproval  of  the  plan  (which  shall  in- 
clude the  reasons  for  any  disapproval  of  the 
plan)  and  of  any  extension  of  the  period  for 
approval  or  disapproval. 

(d)  Resubmission.— If  the  Director  dis- 
approves the  initial  capital  restoration  plan 
submitted  by  the  enterprise,  the  enterprise 
shall  submit  an  amended  plan  acceptable  to 
the  Director  within  30  days  or  such  longer 
period  that  the  Director  determines  is  in  the 
public  interest. 

SEC.  213.  JUDICIAL  REVIEW  OF   DIRECTOR  AC- 
TION. 

(a)  Jurisdiction.— 

(1)  Filing  of  PErmoN.- An  enterprise  that 
is  not  classified  as  critically  undercapital- 
ized and  is  the  subject  of  a  classification 
under  section  204  or  a  discretionary  super- 
visory action  taken  under  this  title  by  the 
Director  (other  than  action  to  appoint  a  con- 
servator under  section  206  or  207  or  action 
under  section  209)  may  obtain  review  of  the 
classification  or  action  by  filing,  within  10 
days  after  receiving  written  notice  of  the  Di- 
rector's action,  a  written  petition  requesting 
that  the  classification  or  action  of  the  Direc- 
tor be  modified,  terminated,  or  set  aside. 

(2)  Place  for  filing.— a  petition  filed  pur- 
suant to  this  subsection  shall  be  filed  in  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit. 

(b)  Scope  of  Review.— The  Court  may 
modify,  terminate,  or  set  aside  an  action 
taken  by  the  Director  and  reviewed  by  the 
Court  pursuant  to  this  section  only  if  the 
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court  finds,  on  the  record  on  which  the  Di- 
rector acted,  that  the  action  of  the  Director 
was  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with  ap- 
plicable laws. 

(c)  Unavailability  of  Stay.— The  com- 
mencement of  proceedings  for  judicial  review 
pursuant  to  this  section  shall  not  operate  as 
a  stay  of  any  action  taken  by  the  Director. 
Pending  judicial  review  of  the  action,  the 
court  shall  not  have  jurisdiction  to  stay,  en- 
join, or  otherwise  delay  any  supervisory  ac- 
tion taken  by  the  Director  with  respect  to  an 
enterprise  that  is  classified  as  significantly 
or  critically  undercapitalized  or  any  action 
of  the  Director  that  results  in  the  classifica- 
tion of  an  enterprise  as  significantly  or  criti- 
cally undercapitalized. 

(d)  Limitation  on  Jurisdiction.— Except  as 
provided  in  this  section,  no  court  shall  have 
jurisdiction  to  affect,  by  injunction  or  other- 
wise, the  issuance  or  effectiveness  of  any 
classification  or  action  of  the  Director  under 
this  title  (other  than  appointment  of  a  con- 
servator under  section  206  or  207  or  action 
under  section  209)  or  to  review,  modify,  sus- 
pend, terminate,  or  set  aside  such  classifica- 
tion or  action. 

TfTLE  III— E^fFORCEMENT  PROVISIONS 
SEC.  301.  CEASE-AND-DESIST  PROCEEDINGS. 

(a)  Grounds  for  Issuance  Against  Ade- 
quately Capitalized  Enterprises.— The  Di- 
rector may  issue  and  serve  a  notice  of 
charges  under  this  section  upon  an  enter- 
prise that  is  classified  (for  purposes  of  title 
II)  as  adequately  capitalized  or  upon  any  ex- 
ecutive officer  or  director  of  such  an  enter- 
prise, if  in  the  determination  of  the  Director, 
the  enterprise,  executive  officer,  or  director 
is  engaging  or  has  engaged,  or  the  Director 
has  reasonable  cause  to  believe  that  the  en- 
terprise, executive  officer,  or  director  is 
about  to  engage,  in— 

(1)  any  conduct  that  threatens  to  cause  a 
significant  depletion  of  the  core  capital  of 
the  enterprise; 

(2)  any  conduct  or  violation  that  may  re- 
sult in  the  issuance  of  an  order  described  in 
subsection  (did):  or 

(3)  any  conduct  that  violates— 

(A)  any  provision  of  this  Act.  the  Federal 
National  Mortgage  Association  Charter  Act. 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act.  or  any  order,  rule,  or  regulation 
under  any  such  Act.  except  that  the  Director 
may  not  enforce  compliance  with  any  hous- 
ing goal  established  under  part  2  of  subtitle 
B  of  title  I  of  this  Act.  with  section  156  or  157 
of  this  Act.  or  with  subsection  (m)  or  (n)  of 
section  309  of  the  Federal  National  Mortgage 
Association  Charter  Act  or  subsection  (e)  or 
(O  of  section  307  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act:  or 

(B)  any  written  agreement  entered  into  by 
the  enterprise  with  the  Director. 

(b)  Grounds  for  Issuance  against  Under- 
capitalized. Significantly  Undercapital- 
ized, and  Critically  Undercapitalized  En- 
terprises.—The  Director  may  issue  and 
serve  a  notice  of  charges  under  this  section 
upon  an  enterprise  classified  (for  purposes  of 
title  II)  as  undercapitalized,  significantly 
undercapitalized,  or  critically  undercapital- 
ized, or  any  executive  officer  or  director  of 
any  such  enterprise,  if  in  the  determination 
of  the  Director  the  enterprise,  executive  offi- 
cer, or  director  Is  engaging  or  has  engaged, 
or  the  Director  has  reasonable  cause  to  be- 
lieve that  the  enterprise,  executive  officer, 
or  director  is  about  to  engage,  in— 

(1)  any  conduct  likely  to  result  in  a  mate- 
rial depletion  of  the  core  capital  of  the  en- 
terprise, or 

(2)  any  conduct  or  violation  described  in 
paragraph  (2)  or  (3)  of  subsection  (a). 


except  that  the  Director  may  not  enforce 
compliance  with  any  housing  goal  estab- 
lished under  part  2  of  subtitle  B  of  title  I  of 
this  Act.  with  section  156  or  157  of  this  Act. 
or  with  subsection  (m)  or  (n)  of  section  309  of 
the  Federal  National  Mortgage  Association 
Charter  Act  or  subsection  (e)  or  (f)  of  section 
307  of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act. 

(c)  Procedure.— 

(1)  Notice  of  charges.— Each  notice  of 
charges  under  this  section  shall  contain  a 
statement  of  the  facts  constituting  the  al- 
leged conduct  or  violation  and  shall  fix  a 
time  and  place  at  which  a  hearing  will  be 
held  to  determine  on  the  record  whether  an 
order  to  cease  and  desist  from  such  conduct 
or  violation  should  issue. 

(2)  Issuance  of  order— If  the  Director 
finds  on  the  record  made  at  such  hearing 
that  any  conduct  or  violation  specified  In 
the  notice  of  charges  has  been  established  (or 
the  enterprise  consents  pursuant  to  section 
303(a)(4)).  the  Director  may  Issue  and  serve 
upon  the  enterprise,  executive  officer,  or  di- 
rector an  order  requiring  such  party  to  cease 
and  desist  from  any  such  conduct  or  viola- 
tion and  to  take  affirmative  action  to  cor- 
rect or  remedy  the  conditions  resulting  from 
any  such  conduct  or  violation. 

(d)  Affirmative  Action  To  Correct  Condi- 
tions Resulting  From  Violations  or  Ac- 
Tivmss.— The  authority  under  this  section 
and  section  302  to  issue  any  order  requiring 
an  enterprise,  executive  officer,  or  director 
to  take  affirmative  action  to  correct  or  rem- 
edy any  condition  resulting  from  any  con- 
duct or  violation  with  respect  to  which  such 
order  is  Issued  includes  the  authority— 

(1)  to  require  an  executive  officer  or  a  di- 
rector to  make  restitution  to,  or  provide  re- 
imbursement, indemnification,  or  guarantee 
against  loss  to  the  enterprise  to  the  extent 
that  such  person— 

(A)  was  unjustly  enriched  in  connection 
with  such  conduct  or  violation:  or 

(B)  engaged  In  conduct  or  a  violation  that 
would  subject  such  person  to  a  civil  penalty 
pursuant  to  section  306(b)(3): 

(2)  to  require  an  enterprise  to  seek  restitu- 
tion, or  to  obtain  reimbursement,  indem- 
nification, or  guarantee  against  loss: 

(3)  to  restrict  the  growth  of  the  enterprise: 

(4)  to  require  the  enterprise  to  dispose  of 
any  asset  involved; 

(5)  to  require  the  enterprise  to  rescind 
agreements  or  contracts: 

(6)  to  require  the  enterprise  to  employ 
qualified  officers  or  employees  (who  may  be 
subject  to  approval  by  the  Director  at  the  di- 
rection of  the  Director);  and 

(7)  to  require  the  enterprise  to  take  such 
other  action  as  the  Director  determines  ap- 
propriate. 

(6)  AuTHORm-  To  Limit  activities. -The 
authority  to  issue  an  order  under  this  sec- 
tion or  section  302  includes  the  authority  to 
place  limitations  on  the  activities  or  func- 
tions of  the  enterprise  or  any  executive  offi- 
cer or  director  of  the  enterprise. 

(f)  Effective  Date.— An  order  under  this 
section  shall  become  effective  upon  the  expi- 
ration of  the  30-day  period  beginning  on  the 
service  of  the  order  upon  the  enterprise,  ex- 
ecutive officer,  or  director  concerned  (except 
in  the  case  of  an  order  Issued  upon  consent, 
which  shall  become  effective  at  the  time 
specified  therein),  and  shall  remain  effective 
and  enforceable  as  provided  in  the  order,  ex- 
cept to  the  extent  that  the  order  is  stayed, 
modified,  terminated,  or  set  aside  by  action 
of  the  Director  or  otherwise,  as  provided  in 
this  title. 


SEC.    30a.    TEMPORARY    CEASE-AND-DESIST    OR. 
DERS. 

(a)  Grounds  for  Issuance  and  Scope.— 
Whenever  the  Director  determines  that  any 
conduct  or  violation,  or  threatened  conduct 
or  violation,  specified  in  the  notice  of 
charges  served  upon  the  enterprise,  execu- 
tive officer,  or  director  pursuant  to  section 
301(a)  or  (b).  or  the  continuation  thereof,  is 
likely— 

(1)  to  cause  insolvency, 

(2)  to  cause  a  significant  depletion  of  the 
core  capital  of  the  enterprise,  or 

(3)  otherwise  to  cause  Irreparable  harm  to 
the  enterprise. 

prior  to  the  completion  of  the  proceedings 
conducted  pursuant  to  section  301(c),  the  Di- 
rector may  issue  a  temporary  order  requit- 
ing the  enterprise,  executive  officer,  or  di- 
rector to  cease  and  desist  from  any  such  con- 
duct or  violation  and  to  take  affirmative  ac- 
tion to  prevent  or  remedy  such  insolvency, 
depletion,  or  harm  pending  completion  of 
such  proceedings.  Such  order  may  include 
any  requirement  authorized  under  section 
301(d). 

(b)  EFFEtrrrvE  Date.— An  order  issued  pur- 
suant to  subsection  (a)  shall  become  effec- 
tive upon  service  upon  the  enterprise,  execu- 
tive officer,  or  director  and,  unless  set  aside, 
limited,  or  suspended  by  a  court  in  proceed- 
ings pursuant  to  subsection  (d),  shall  remain 
in  effect  and  enforceable  pending  the  comple- 
tion of  the  proceedings  pursuant  to  such  no- 
tice and  shall  remain  effective  until  the  Di- 
rector dismisses  the  charges  specified  in  the 
notice  or  until  superseded  by  a  cease-and-de- 
sist order  issued  pursuant  to  section  301. 

(c)  Incomplete  or  Lnaccurate  Records.— 

(1)  Temporary  order —If  a  notice  of 
charges  served  under  section  301(a)  or  (b) 
specifies  on  the  basis  of  particular  facts  and 
circumstances  that  the  books  and  records  of 
the  enterprise  served  are  so  Incomplete  or  in- 
accurate that  the  Director  is  unable, 
through  the  normal  supervisory  process,  to 
determine  the  financial  condition  of  the  en- 
terprise or  the  details  or  the  purpose  of  any 
transaction  or  transactions  that  may  have  a 
material  effect  on  the  financial  condition  of 
that  enterprise,  the  Director  may  issue  a 
temporary  order  requiring— 

(A)  the  cessation  of  any  activity  or  prac- 
tice which  gave  rise,  whether  in  whole  or  in 
part,  to  the  incomplete  or  Inaccurate  state 
of  the  books  or  records;  or 

(B)  affirmative  action  to  restore  the  books 
or  records  to  a  complete  and  accurate  state. 

(2)  Effective  period.— Any  temporary 
order  issued  under  paragraph  (1) — 

(A)  shall  become  effective  upon  service; 
and 

(B)  unless  set  aside,  limited,  or  suspended 
by  a  court  in  proceedings  pursuant  to  sub- 
section (d).  shall  remain  in  effect  and  en- 
forceable until  the  earlier  of— 

(I)  the  completion  of  the  proceeding  initi- 
ated under  section  301  in  connection  with  the 
notice  of  charges;  or 

(II)  the  date  the  Director  determines,  by 
examination  or  otherwise,  that  the  books 
and  records  of  the  enterprise  are  accurate 
and  reflect  the  financial  condition  of  the  en- 
terprise. 

(d)  Judicial  Review.— An  enterprise,  exec- 
utive officer,  or  director  that  has  been  served 
with  a  temporary  order  pursuant  to  this  sec- 
tion may  apply  to  the  United  States  District 
Court  for  the  District  of  Columbia  within  10 
days  after  such  service  for  an  injunction  set- 
ting aside,  limiting,  or  suspending  the  en- 
forcement, operation,  or  effectiveness  of  the 
order  pending  the  completion  of  the  adminis- 
trative proceedings  pursuant  to  the  notice  of 


charges  served  upon  the  enterprise,  execu- 
tive officer,  or  director  under  section  301(a) 
or  (b).  Such  court  shall  have  jurisdiction  to 
issue  such  injunction. 

(e)  Enforcement  by  attorney  General.— 
In  the  case  of  violation  or  threatened  viola- 
tion of.  or  failure  to  obey,  a  temporary  order 
Issued  pursuant  to  this  section,  the  Director 
may  request  the  Attorney  General  of  the 
United  States  to  bring  an  action  in  the  Unit- 
ed States  District  Court  for  the  District  of 
Columbia  for  an  injunction  to  enforce  such 
order  or  may.  under  the  direction  and  con- 
trol of  the  Attorney  General,  bring  such  an 
action.  If  the  court  finds  any  such  violation, 
threatened  violation,  or  failure  to  obey,  the 
court  shall  issue  such  injunction. 

SEC.  303.  HEARINCa 

(a)  REgUIREMENTS.— 

(1)  Venue  and  RECORO.-Any  hearing  under 
section  301  or  306(c)  shall  be  held  on  the 
record  and  in  the  District  of  Columbia. 

(2)  Timing.— Any  such  hearing  shall  be 
fixed  for  a  date  not  earlier  than  30  days  nor 
later  than  60  days  after  service  of  the  notice 
of  charges  under  section  301  or  determina- 
tion to  impose  a  penalty  under  section  306. 
unless  an  earlier  or  a  later  date  Is  set  by  the 
hearing  officer  at  the  request  of  the  party 
served. 

(3)  Procedure.— Any  such  hearing  shall  be 
conducted  in  accordance  with  chapter  5  of 
title  5.  United  States  Code. 

(4)  Failure  to  appear.— If  the  party  served 
fails  to  appear  at  the  hearing  through  a  duly 
authorized  representative,  such  party  shall 
be  deemed  to  have  consented  to  the  issuance 
of  the  cease-and-desist  order  or  the  imposi- 
tion of  the  penalty  for  which  the  hearing  is 
held. 

(b)  Issuance  of  Order.— 

(1)  In  general.— After  any  such  hearing, 
and  within  90  days  after  the  parties  have 
been  notified  that  the  case  has  been  submit- 
ted to  the  Director  for  final  decision,  the  Di- 
rector shall  render  the  decision  (which  shall 
include  findings  of  fact  upon  which  the  deci- 
sion Is  predicated)  and  shall  issue  and  serve 
upon  each  party  to  the  proceeding  an  order 
or  orders  consistent  with  the  provisions  of 
this  title. 

(2)  Modification.— Judicial  review  of  any 
such  order  shall  be  exclusively  as  provided  in 
section  304.  Unless  such  a  petition  for  review 
is  timely  filed  as  provided  in  section  304.  and 
thereafter  until  the  record  in  the  proceeding 
has  been  filed  as  so  provided,  the  Director 
may  at  any  time,  modify,  terminate,  or  set 
aside  any  such  order,  upon  such  notice  and 
in  such  manner  as  the  Director  considers 
proper.  Upon  such  filing  of  the  record,  the 
Director  may  modify,  terminate,  or  set  aside 
any  such  order  with  permission  of  the  court. 

SEC.  3M.  JUDICIAL  REVIEW. 

(a)  Commencement.— Any  party  to  a  pro- 
ceeding under  section  301  or  306  may  obtain 
review  of  any  final  order  issued  under  such 
section  by  filing  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit, within  30  days  after  the  date  of  service 
of  such  order,  a  written  petition  praying 
that  the  order  of  the  Director  be  modified, 
terminated,  or  set  aside.  The  clerk  of  the 
court  shall  transmit  a  copy  of  the  petition  to 
the  Director. 

(b)  FiLi.NG  OF  Record.— Upon  receiving  a 
copy  of  a  petition,  the  Director  shall  file  in 
the  court  the  record  in  the  proceeding,  as 
provided  In  section  2112  of  title  28.  United 
States  Code. 

(c)  Jurisdiction.— Upon  the  filing  of  a  peti- 
tion, such  court  shall  have  jurisdiction, 
which  upon  the  filing  of  the  record  by  the  Di- 
rector shall  (except  as  provided  in  the  last 


sentence  of  section  303(b)(2))  be  exclusive,  to 
affirm,  modify,  terminate,  or  set  aside,  in 
whole  or  in  part,  the  order  of  the  Director. 

(d)  Review.— Review  of  such  proceedings 
shall  be  governed  by  chapter  7  of  title  5. 
United  States  Code. 

(e)  Order  To  Pay  Penalty.— Such  court 
shall  have  the  authority  in  any  such  review 
to  order  payment  of  any  penalty  imposed  by 
the  Director  under  this  title. 

(f)  No  Automatic  Stay.— The  commence- 
ment of  proceedings  for  judicial  review  under 
this  section  shall  not.  unless  specifically  or- 
dered by  the  court,  operate  as  a  stay  of  any 
order  issued  by  the  Director. 

SEC.  305.  enforcement  AND  JURISDICTION. 

(a)  Enforcement.— The  Director  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia for  the  enforcement  of  any  effective 
notice  or  order  Issued  under  this  title  or  title 
II  or  may.  under  the  direction  and  control  of 
the  Attorney  General,  bring  such  an  action. 
Such  court  shall  have  jurisdiction  and  power 
to  order  and  require  compliance  herewith. 

(b)  Limitation  on  Jurisdiction.— Except  as 
otherwise  provided  In  this  title  and  sections 
209  and  213.  no  court  shall  have  jurisdiction 
to  affect,  by  injunction  or  otherwise,  the  is- 
suance or  enforcement  of  any  notice  or  order 
under  section  301.  302.  or  306.  or  title  II.  or  to 
review,  modify,  suspend,  terminate,  or  set 
aside  any  such  notice  or  order. 

SEC.  306.  CIVIL  MONEY  PENALTIES. 

(a)  In  General.— The  Director  may  impose 
a  civil  money  penalty  in  accordance  with 
this  section  on  any  enterprise,  or  any  execu- 
tive officer  or  director  of  any  enterprise, 
that^ 

(1)  violates  any  provision  of  this  Act.  the 
Federal  National  Mortgage  Association 
Charter  Act,  the  Federal  Home  Loan  Mort- 
gage Corporation  Act,  or  any  order,  rule,  or 
regulation  under  any  such  Act.  except  that 
the  Director  may  not  enforce  compliance 
with  any  housing  goal  established  under  part 
2  of  subtitle  B  of  title  I  of  this  Act.  with  sec- 
tion 156  or  157  of  this  Act,  or  with  subsection 
(m)  or  (n)  of  section  309  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  or 
subsection  (e)  or  (f)  of  section  307  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act; 

(2)  violates  any  final  or  temporary  order  is- 
sued pursuant  to  section  205,  206.  301.  or  302; 

(3)  violates  any  written  agreement  between 
the  enterprise  and  the  Director:  or 

(4)  engages  in  any  conduct  that  causes  or  is 
likely  to  cause  a  loss  to  the  enterprise. 

(b)  Amount  OF  Penalty.— 

(1)  First  tier.— The  Director  may  impose  a 
penalty  on  an  enterprise  for  any  violation 
described  in  paragraphs  (1)  through  (3)  of 
subsection  (a).  The  amount  of  a  penalty 
under  this  paragraph  shall  not  exceed  S5.000 
for  each  day  that  a  violation  continues. 

(2)  Second  tier.— The  Director  may  impose 
a  penalty  on  an  executive  officer  or  director 
in  an  amount  not  to  exceed  SIO.OOO.  or  on  an 
enterprise  in  an  amount  not  to  exceed 
S25.000.  for  each  day  that  a  violation  or  con- 
duct described  in  subsection  (a)  continues,  if 
the  Director  finds  that  the  violation  or  con- 
ductr- 

(A)  is  part  of  a  pattern  of  misconduct;  or 

(B)  involved  recklessness  and  caused  or 
would  be  likely  to  cause  a  material  loss  to 
the  enterprise. 

(3)  Third  tier— The  Director  may  Impose 
a  penalty  on  an  executive  officer  or  director 
in  an  amount  not  to  exceed  SIOO.OOO.  or  on  an 
enterprise  in  an  amount  not  to  exceed 
SI  .000.000.  for  each  day  that  a  violation  or 
conduct  described  in  subsection  (a)  contin- 


ues, if  the  Director  finds  that  the  violation 
or  conduct  was  knowing  and  caused  or  would 
be  likely  to  cause  a  substantial  loss  to  the 
enterprise. 

(c)  Procedures.— 

(1)  Establishment.— The  Director  shall  es- 
tablish standards  and  procedures  governing 
the  imposition  of  civil  money  penalties 
under  subsections  (a)  and  (b).  Such  standards 
and  procedures — 

(A)  shall  provide  for  the  Director  to  notify 
the  enterprise  in  writing  of  the  Director's  de- 
termination to  impose  the  penalty,  which 
shall  be  made  on  the  record; 

(B)  shall  provide  for  the  imposition  of  a 
penalty  only  after  the  enterprise,  executive 
officer,  or  director  has  been  given  an  oppor- 
tunity for  a  hearing  on  the  record  pursuant 
to  section  303:  and 

(C)  may  provide  for  review  by  the  Director 
of  any  determination  or  order,  or  interlocu- 
tory ruling,  arising  from  a  hearing. 

(2)  Factors  in  determining  amount  of 
penalty.— In  determining  the  amount  of  a 
penalty  under  this  section,  the  Director  shall 
give  consideration  to  such  factors  as  the 
gravity  of  the  violation,  any  history  of  prior 
violations,  the  effect  of  the  penalty  on  the 
safety  and  soundness  of  the  enterprise,  any 
injury  to  the  public,  any  benefits  received, 
and  deterrence  of  future  violations,  and  any 
other  factors  the  Director  may  determine  by 
regulation  to  be  appropriate. 

(3)  Review  of  imposition  of  penalty.— The 
order  of  the  Director  imposing  a  penalty 
under  this  section  shall  not  be  subject  to  re- 
view, except  as  provided  in  section  304. 

(d)  Action  To  Collect  Penalty- —If  an  en- 
terprise, executive  officer,  or  director  fails 
to  comply  with  an  order  of  the  Director  im- 
posing a  civil  money  penalty  under  this  sec- 
tion, after  the  order  is  no  longer  subject  to 
review  as  provided  under  subsection  (cXl) 
and  section  304.  the  Director  may  request  the 
Attorney  General  of  the  United  States  to 
bring  an  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  to  obtain 
a  monetary  judgment  against  the  enterprise, 
executive  officer,  or  director  and  such  other 
relief  as  may  be  available,  or  may.  under  the 
direction  and  control  of  the  Attorney  Gen- 
eral, bring  such  an  action.  The  monetary 
judgment  may.  in  the  discretion  of  the  court. 
Include  any  attorneys  fees  and  other  ex- 
penses Incurred  by  the  United  States  in  con- 
nection with  the  action.  In  an  action  under 
this  subsection,  the  validity  and  appropriate- 
ness of  the  order  of  the  Director  imposing 
the  penalty  shall  not  be  subject  to  review. 

(e)  Settlement  by  Director.— The  Direc- 
tor may  compromise,  modify,  or  remit  any 
civil  money  penalty  which  may  be.  or  has 
been,  imposed  under  this  section. 

(f)  Availability-  of  Other  Remedies.— Any 
civil  money  penalty  under  this  section  shall 
be  in  addition  to  any  other  available  civil 
remedy  and  may  be  imposed  whether  or  not 
the  Director  imposes  other  administrative 
sanctions. 

(g)  Prohibition  of  Reimbursement  or  In- 
demnification.—An  enterprise  may  not  re- 
imburse or  Indemnify  any  individual  for  any 
penalty  Imposed  under  subsection  (b)(3). 

(h)  Deposit  of  Penalties.— The  Director 
shall  deposit  any  civil  money  penalties  col- 
lected under  this  section  into  the  general 
fund  of  the  Treasury. 

(i)  Applicability-. —A  penalty  under  this 
section  may  be  Imposed  only  for  conduct  or 
violations  under  subsection  (a)  occurring 
after  the  date  of  the  enactment  of  this  Act. 

SEC.    307.    NOTICE    AFTER    SEPARATION    FROM 
SERVICE. 

The  resignation,  termination  of  employ- 
ment or  participation,  or  separation  of  a  dl- 
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rector  or  executive  officer  of  an  enterprise 
shall  not  affect  the  jurisdiction  and  author- 
ity of  the  Director  to  issue  any  notice  and 
proceed  under  this  title  against  any  such  di- 
rector or  executive  officer,  if  such  notice  is 
served  before  the  end  of  the  2-year  period  be- 
ginning on  the  date  such  director  or  execu- 
tive officer  ceases  to  be  associated  with  the 
enterprise. 

SEC.  300.  PRIVATE  RIGHTS  OF  ACTION. 

This  Act  and  the  amendments  made  by 
this  Act  shall  not  create  any  private  right  of 
action  on  behalf  of  any  person  against  an  en- 
terprise, or  any  director  or  executive  officer 
of  an  enterprise,  or  impair  any  existing  pri- 
vate right  of  action  under  other  applicable 
law. 

SEC.  3M.  PUBUC  DISCLOSLIIE  OF  FINAL  ORDERS 
AND  AGREEMENTS. 

(a)  In  General.— The  Director  shall  make 
available  to  the  public— 

(1)  any  written  agreement  or  other  written 
statement  for  which  a  violation  may  be  re- 
dressed by  the  Director  or  any  modification 
to  or  termination  thereof,  unless  the  Direc- 
tor, in  the  Director's  discretion,  determines 
that  public  disclosure  would  be  contrary  to 
the  public  Interest; 

(2)  any  order  that  is  issued  with  respect  to 
any  administrative  enforcement  proceeding 
initiated  by  the  Director  under  this  title  and 
that  has  become  Hnal  in  accordance  with 
sections  303  and  304;  and 

(3)  any  modification  to  or  termination  of 
any  final  order  made  public  pursuant  to  this 
subsection. 

(b)  Hearings.— All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued 
by  the  Director  shall  be  open  to  the  public, 
unless  the  Director,  in  the  Director's  discre- 
tion, determines  that  holding  an  open  hear- 
ing would  be  contrary  to  the  public  interest. 

(c)  Delay  of  Public  Disclosure  Under 
Exceptional  Circumstances.— If  the  Direc- 
tor makes  a  determination  in  writing  that 
the  public  disclosure  of  any  final  order  pur- 
suant to  subsection  (a)  would  seriously 
threaten  the  financial  health  or  security  of 
the  enterprise,  the  Director  may  delay  the 
public  disclosure  of  such  order  for  a  reason- 
able time. 

(d)  Documents  Filed  Under  Seal  in  Pub- 
uc  Enforcement  Hearings— The  Director 
may  file  any  document  or  part  thereof  under 
seal  in  any  hearing  commenced  by  the  Direc- 
tor if  the  Director  determines  in  writing 
that  disclosure  thereof  would  be  contrary  to 
the  public  interest. 

le)  Retention  of  Documents.— The  Direc- 
tor shall  keep  and  maintain  a  record,  for  not 
less  than  6  years,  of  all  documents  described 
in  subsection  (a)  and  all  enforcement  agree- 
ments and  other  supervisory  actions  and 
supporting  documents  issued  with  respect  to 
or  in  connection  with  any  enforcement  pro- 
ceeding initiated  by  the  Director  under  this 
title  or  any  other  law. 

(f)  Disclosures  to  Congress.- This  sec- 
tion may  not  be  construed  to  authorize  the 
withholding,  or  to  prohibit  the  disclosure,  of 
any  information  to  the  Congress  or  any  com- 
mittee or  subcommittee  thereof. 

SEC.  310.  NOTICE  OF  SERVICE. 

Any  service  required  or  authorized  to  be 
made  by  the  Director  under  this  title  may  be 
made  by  registered  mail,  or  in  such  other 
manner  reasonably  calculated  to  give  actual 
notice  as  the  Director  may  by  regulation  or 
otherwise  provide. 
SEC.  311.  SUBPOENA  AUTHORITY. 

(a)  In  General,— In  the  course  of  or  in  con- 
nection with  any  administrative  proceeding 
under  this  title,  the  Director  shall  have  the 
authority— 


(1)  to  administer  oaths  and  affirmations; 

(2)  to  take  and  preserve  testimony  under 
oath; 

(3)  to  issue  subpoenas  and  subpoenas  duces 
tecum;  and 

(4)  to  revoke,  quash,  or  modify  subpoenas 
and  subpoenas  duces  tecum  issued  by  the  Di- 
rector. 

(b)  Witnesses  and  Documents.— The  at- 
tendance of  witnesses  and  the  production  of 
documents  provided  for  in  this  section  may 
be  required  from  any  place  in  any  State  at 
any  designated  place  where  such  proceeding 
is  being  conducted. 

(c)  Enforceme.nt  — The  Director  may  re- 
quest the  Attorney  General  of  the  United 
States  to  bring  an  action  in  the  United 
States  district  court  for  the  judicial  district 
in  which  such  proceeding  is  being  conducted, 
or  where  the  witness  resides  or  conducts 
business,  or  the  United  States  District  Court 
for  the  District  of  Columbia,  for  enforcement 
of  any  subpoena  or  subpoena  duces  tecum  is- 
sued pursuant  to  this  section  or  may.  under 
the  direction  and  control  of  the  Attorney 
General,  bring  such  an  action.  Such  courts 
shall  have  jurisdiction  and  power  to  order 
and  require  compliance  therewith. 

(d)  Fees  and  Expenses.- witnesses  subpoe- 
naed under  this  section  shall  be  paid  the 
same  fees  and  mileage  that  are  paid  wit- 
nesses in  the  district  courts  of  the  United 
States.  Any  court  having  jurisdiction  of  any 
proceeding  instituted  under  this  section  by 
an  enterprise  may  allow  to  any  such  party 
such  reasonable  expenses  and  attorneys  fees 
as  the  court  deems  just  and  proper.  Such  ex- 
penses and  fees  shall  be  paid  by  the  enter- 
prise or  from  its  assets. 

TITLE  IV— AMENDMENTS  TO  CHARTER 
ACTS  0¥  ENTERPRISES 
SEC.  401.  AMENDMENTS  TO  FEDERAL  NATIONAL 
MORTGAGE  ASSOCUTION  CHARTER 
ACT. 

(a)  Purposes.— Section  301  of  the  Federal 
National  Mortgage  Association  Charter  Act 
(12  U.S.C.  1716)  is  amended— 

(1)  by  striking  "home"  each  place  it  ap- 
pears and  inserting  "residential"; 

(2)  in  paragraph  (3) — 

(A)  by  striking  the  parentheses  and  all  the 
matter  contained  therein  and  inserting  the 
following:  "(including  activities  relating  to 
mortgages  on  housing  for  low-  and  moderate- 
income  families  involving  a  reasonable  eco- 
nomic return  that  may  be  less  than  the  re- 
turn earned  on  other  activities)";  and 

(B)  by  striking  "and"  at  the  end; 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (5); 

(4)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  promote  access  to  mortgage  credit 
throughout  the  Nation  (including  central 
cities,  rural  areas,  and  underserved  areas)  by 
increasing  the  liquidity  of  mortgage  invest- 
ments and  improving  the  distribution  of  in- 
vestment capital  available  for  residential 
mortgage  financing;  and". 

(b)  High  Cost  Areas.— The  last  sentence  of 
section  302(b)(2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1717(b)(2))tis  amended  by  striking  "and  Ha- 
waii" and  inserting  "Hawaii,  and  the  Virgin 
Islands". 

(c)  Secretary's  Approval  authority.- 
Section  302(b)  of  the  Federal  National  Mort- 
gage Association  Charter  Act  (12  U.S.C. 
1717(b)(2))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2).  by 
striking  "and  with  the  approval  of  the  Sec- 
retary of  Housing  and  Urban  Development."; 

(2)  in  the  first  sentence  of  paragraph  (3).  by 
striking  ".  with  the  approval  of  the  Sec- 
retary of  Housing  and  Urban  Development,"; 


(3)  in  the  first  sentence  of  paragraph  (4),  by 
striking  ",  with  the  approval  of  the  Sec- 
retary of  Housing  and  Urban  Development,"; 
and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  The  corporation  may  not  Implement 
any  new  program  (as  such  term  Is  defined  in 
section  3  of  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of  1992) 
before  obtaining  the  approval  of  the  Sec- 
retary under  section  132  of  such  Act.". 

(d)  Capitalization.— Section  303  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1718)  is  amended— 

(1)  in  subsection  (a),  by  inserting  after  the 
period  at  the  end  the  following  new  sentence: 
"The  corporation  may  issue  shares  of  com- 
mon stock  in  return  for  appropriate  pay- 
ments into  capital  or  capital  and  surplus."; 

(2)  by  striking  subsections  (b)  and  (c)  and 
inserting  the  following  new  subsections: 

"(b)(1)  The  corporation  may  impose 
charges  or  fees,  which  may  be  regarded  as 
elements  of  pricing,  with  the  objective  that 
all  costs  an(l  expenses  of  the  operations  of 
the  corporation  should  be  within  its  income 
derived  from  such  operations  and  that  such 
operations  should  be  fully  self-supporting. 

"(2)  All  earnings  from  the  operations  of  the 
corporation  shall  annually  be  transferred  to 
the  general  surplus  account  of  the  corpora- 
tion. At  any  time,  funds  of  the  general  sur- 
plus account  may.  in  the  discretion  of  the 
board  of  directors,  be  transferred  to  reserves. 

"(c)(1)  Except  as  provided  in  paragraph  (2). 
the  corporation  may  make  such  capital  dis- 
tributions (as  such  term  is  defined  in  section 
3  of  the  Federal  Housing  Enterprises  Finan- 
cial Safety  and  Soundness  Act  of  1992)  as 
may  be  declared  by  the  board  of  directors. 
All  capital  distributions  shall  be  charged 
against  the  general  surplus  account  of  the 
corporation. 

"(2)  The  corporation  may  not  make  any 
capital  distribution  that  would  decrease  the 
total  capital  of  the  corporation  (as  such 
term  is  defined  in  section  3  of  the  Federal 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1992)  to  an  amount  less 
than  the  risk-based  capital  level  for  the  cor- 
poration established  under  section  201  of 
such  Act  or  that  would  decrease  the  core 
capital  of  the  corporation  (as  such  term  Is 
defined  in  section  3  of  such  Act)  to  an 
amount  less  than  the  minimum  capital  level 
for  the  corporation  established  under  section 
202  of  such  Act.  without  prior  written  ap- 
proval of  the  distribution  by  the  Director  of 
the  Office  of  Federal  Housing  Enterprise 
Oversight  of  the  Department  of  Housing  and 
Urban  Development."; 

(3)  in  subsection  (f)— 

(A)  by  striking  "to  make  payments"  and 
all  that  follows  through  "such  capital  con- 
tributions. ";  and 

(B)  by  striking  "additional  shares  of  such 
stock."  and  inserting  "shares  of  common 
stock  of  the  corporation";  and 

(4)  by  redesignating  subsection  (f)  (as  so 
amended)  as  subsection  (di. 

(e)  Ratio  of  Obligations.— Section  304  of 
the  Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1719)  is  amended— 

(1)  in  subsection  (b).  by  striking  the  semi- 
colon in  the  first  sentence  and  all  that  fol- 
lows through  the  end  of  the  second  sentence 
and  inserting  a  period;  and 

(2)  in  subsection  (e).  by  striking  the  fourth 
sentence. 

(f)  Statement  in  Securities.- Section 
304(di  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act  (12  U.S.C.  1719(d))  Is 
amended  by  inserting  after  the  period  at  the 


end  the  following  new  sentence:  "The  cor- 
poration shall  insert  appropriate  language  in 
all  of  the  securities  issued  under  this  sub- 
section clearly  indicating  that  such  securi- 
ties, together  with  the  interest  thereon,  are 
not  guaranteed  by  the  United  States  and  do 
not  constitute  a  debt  or  obligation  of  the 
United  States  or  any  agency  or  instrumen- 
tality thereof  other  than  the  corporation.". 

(g)  Assessments  for  Office  of  Federal 
Housing  Enterprise  Oversight.— The  first 
sentence  of  section  304(f)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  (12 
U.S.C.  1719(f))  is  amended  by  inserting  before 
the  firsfc-  comma  the  following:  "of  this  Act 
and  assessments  pursuant  to  section  106  of 
the  Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992". 

(h)  Board  of  Directors.— 

(1)  In  general.— The  second  sentence  of 
section  308(b)  of  the  Federal  National  Mort- 
gage Association  Charter  Act  (12  U.S.C. 
1723(b))  is  amended— 

(A)  by  striking  "and"  after  the  second 
comma;  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  at  least  one  person 
from  an  organization  that  has  represented 
consumer  or  community  interests  for  not 
less  than  2  years  or  one  person  who  has  dem- 
onstrated a  career  commitment  to  the  provi- 
sion of  housing  for  low-income  households". 

(2)  Implementation.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  the  first 
annual  appointment  by  the  President  of 
members  to  the  board  of  directors  of  the 
Federal  National  Mortgage  Association  that 
occurs  after  the  date  of  the  enactment  of 
this  Act. 

(i)  Removal  Authority  of  President.— 
The  third  sentence  of  section  308(b)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1723(b))  is  amended  by 
inserting  "appointed"  after  "any  such". 

(j)  Compensation.— Section  309(d)  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1723a(d))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2)  by 
striking  "as  it  may  determine"  and  inserting 
the  following:  "as  the  board  of  directors  de- 
termines reasonable  and  comparable  with 
compensation  for  employment  in  other  simi- 
lar businesses  (including  other  publicly  held 
financial  institutions  or  major  financial 
services  companies)  involving  similar  duties 
and  responsibilities,  except  that  a  signifi- 
cant portion  of  potential  compensation  of  all 
executive  officers  (as  such  term  is  defined  in 
paragraph  (3)(C))  of  the  corporation  shall  be 
based  on  the  performance  of  the  corpora- 
tion"; and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Not  later  than  June  30.  1993.  and  an- 
nually thereafter,  the  corporation  shall  sub- 
mit a  report  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  on  (i)  the  comparability  of  the  com- 
pensation policies  of  the  corporation  with 
the  compensation  policies  of  other  similar 
businesses,  (ii)  in  the  aggregate,  the  percent- 
age of  total  cash  compensation  and  pay- 
ments under  employee  benefit  plans  (which 
shall  be  defined  in  a  manner  consistent  with 
the  corporation's  proxy  statement  for  the 
annual  meeting  of  shareholders  for  the  pre- 
ceding year)  earned  by  executive  officers  of 
the  corporation  during  the  preceding  year 
that  was  based  on  the  corporation's  perform- 
ance, and  (iii)  the  comparability  of  the  cor- 
poration's financial  performance  with  the 
performance  of  other  similar  businesses.  The 


report  shall  include  a  copy  of  the  corpora- 
tion's proxy  statement  for  the  annual  meet- 
ing of  shareholders  for  the  preceding  year. 

"(B)  Notwithstanding  the  first  sentence  of 
paragraph  (2),  after  the  date  of  the  enact- 
ment of  the  Federal  Housing  Enterprises  Fi- 
nancial Safety  and  Soundness  Act  of  1992, 
the  corporation  may  not  enter  into  any 
agreement  or  contract  to  provide  any  pay- 
ment of  money  or  other  thing  of  current  or 
IXDtential  value  in  connection  with  the  ter- 
mination of  employment  of  any  executive  of- 
ficer of  the  corporation,  unless  such  agree- 
ment or  contract  is  approved  in  advance  by 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department  of 
Housing  and  Urban  Development.  The  Direc- 
tor may  not  approve  any  such  agreement  or 
contract  unless  the  Director  determines  that 
the  benefits  provided  under  the  agreement  or 
contract  are  comparable  to  benefits  under 
such  agreements  for  officers  of  other  public 
and  private  entities  involved  in  financial 
services  and  housing  interests  who  have 
comparable  duties  and  responsibilities.  For 
purposes  of  this  subparagraph,  any  renegoti- 
ation, amendment,  or  change  after  such  date 
of  enactment  to  any  such  agreement  or  con- 
tract entered  into  on  or  before  such  date  of 
enactment  shall  be  considered  entering  into 
an  agreement  or  contract. 

"(C)  For  purposes  of  this  paragraph,  the 
term  'executive  officer'  has  the  meaning 
given  the  term  in  section  3  of  the  Federal 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1992.". 

(k)  General  Regulatory  AUTHORm'.- 
Section  309  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1723a)  is 
amended  by  striking  subsections  (h)  and  (i). 

(1)  GAO  AUDITS.— Section  309(j)  of  the  Fed- 
eral National  Mortgage  Association  Charter 
Act  (12  U.S.C.  1723a(j))  is  amended— 

(l)by  inserting  "(1)"  after  "(j)"; 

(2)  by  striking  the  first  sentence  and  in- 
serting the  following  new  sentence:  "The 
programs,  activities,  receipts,  expenditures, 
and  financial  transactions  of  the  corporation 
shall  be  subject  to  audit  by  the  Comptroller 
General  of  the  United  States  under  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General.";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  To  carry  out  this  subsection,  the  rep- 
resentatives of  the  General  Accounting  Of- 
fice shall  have  access,  upon  request  to  the 
corporation  or  any  auditor  for  an  audit  of 
the  corporation  under  subsection  (1).  to  any 
books,  accounts,  financial  records,  reports, 
files,  or  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  the  corporation  and 
used  in  any  such  audit  and  to  any  papers, 
records,  files,  and  reports  of  the  auditor  used 
in  such  an  audit.". 

(m)  Financial  Reports  to  Director.— Sec- 
tion 309  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1723a)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)(l)  TThe  corporation  shall  submit  to  the 
Director  of  the  Office  of  Federal  Housing  En- 
terprise Oversight  of  the  Department  of 
Housing  and  Urban  Development  annual  and 
quarterly  reports  of  the  financial  condition 
and  operations  of  the  corporation  which 
shall  be  in  such  form,  contain  such  informa- 
tion, and  be  submitted  on  such  dates  as  the 
Director  shall  require. 

"(2)  Each  such  annual  repwrt  shall  in- 
clude— 

"(A)  financial  statements  prepared  in  ac- 
cordance with  generally  accepted  accounting 
principles; 


"(B)  any  supplemental  Information  or  al- 
ternative presentation  that  the  Director 
may  require;  and 

"(C)  an  assessment  (as  of  the  end  of  the 
corporation's  most  recent  fiscal  year),  signed 
by  the  chief  executive  officer  and  chief  ac- 
counting or  financial  officer  of  the  corpora- 
tion, of— 

"(1)  the  effectiveness  of  the  internal  con- 
trol structure  and  procedures  of  the  corpora- 
tion; and 

"(ii)  the  compliance  of  the  corporation 
with  designated  safety  and  soundness  laws. 

"(3)  The  corporation  shall  also  submit  to 
the  Director  any  other  reports  required  by 
the  Director  pursuant  to  section  104  of  the 
Federal  Housing  Enterprises  Financial  Safe- 
ty and  Soundness  Act  of  1992. 

"(4)  Each  report  of  financial  condition 
shall  contain  a  declaration  by  the  president, 
vice  president,  treasurer,  or  any  other  officer 
designated  by  the  board  of  directors  of  the 
corporation  to  make  such  declaration,  that 
the  report  is  true  and  correct  to  the  best  of 
such  officer's  knowledge  and  belief.". 

(n)  Audits  of  Fina.vcial  Statements.— 
Section  309  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1723a)  is 
amended  by  adding  after  subsection  (k)  (as 
added  by  subsection  (m)  of  this  section)  the 
following  new  subsection: 

"(1)(1)  The  corporation  shall  have  an  an- 
nual independent  audit  made  of  iu  Hnancial 
statements  by  an  independent  public  ac- 
countant in  accordance  with  generally  ac- 
cepted auditing  standards. 

"(2)  In  conducting  an  audit  under  this  sub- 
section, the  independent  public  accountant 
shall  determine  and  report  on  whether  the  fi- 
nancial statements  of  the  corporation  (A) 
are  presented  fairly  in  accordance  with  gen- 
erally accepted  accounting  principles,  and 
(B)  to  the  extent  determined  necessary  by 
the  Director,  comply  with  any  disclosure  re- 
quirements imposed  under  subsection 
(k)(2)(B).". 

(o)  Mortgage  Data  Collection  and  Re- 
porting Requirements.— Section  309  of  the 
Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C,  1723a)  is  amended  by 
adding  after  subsection  (1)  (as  added  by  sub- 
section (n)  of  this  section)  the  following  new 
subsection: 

"(m)(l)  The  corporation  shall  collect, 
maintain,  and  provide  to  the  Secretary,  in  a 
form  determined  by  the  Secretary,  data  re- 
lating to  its  mortgages  on  housing  consist- 
ing of  1  to  4  dwelling  units.  Such  data  shall 
include — 

"(A)  the  income,  census  tract  location, 
race,  and  gender  of  mortgagors  under  such 
mortgages; 

"(B)  the  loan-to-value  ratios  of  purchased 
mortgages  at  the  time  of  origrination; 

"(C)  whether  a  particular  mortgage  pur- 
chased is  newly  originated  or  seasoned; 

"(D)  the  number  of  units  in  the  housing 
subject  to  the  mortgage  and  whether  the 
units  are  owner-occupied;  and 

"(E)  any  other  characteristics  that  the 
Secretary  considers  appropriate,  to  the  ex- 
tent practicable. 

"(2)  The  corporation  shall  collect,  main- 
tain, and  provide  to  the  Secretary,  in  a  form 
determined  by  the  Secretary,  data  relating 
to  its  mortgages  on  housing  consisting  of 
more  than  4  dwelling  units.  Such  data  shall 
include — 

"(A)  census  tract  location  of  the  housing; 

"(B)  income  levels  and  chartuiteristics  of 
tenants  of  the  housing  (to  the  extent  pnu;- 
ticable): 

"(C)  rent  levels  for  units  in  the  housing; 

"(D)  mortgage  characteristics  (such  as  the 
number  of  units  financed  per  mortgage  and 
the  amount  of  loans); 
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"(E)  mortgagor  characteristics  (such  as 
nonprofit,  for-profit,  limited  equity  coopera- 
tives); 

"(F)  use  of  funds  (such  as  new  construc- 
tion, rehabilitation,  refinancing); 

"(G)  type  of  originating  institution;  and 

"(H)  any  other  Information  that  the  Sec- 
retary considers  appropriate,  to  the  extent 
practicable. 

"(3)(A)  Elxcept  as  provided  in  subparagraph 
(B),  this  subsection  shall  apply  only  to  mort- 
gages purchased  by  the  corporation  after  De- 
cember 31,  1992. 

"(B)  This  subsection  shall  apply  to  any 
mortgage  purchased  by  the  corporation  after 
the  date  determined  under  subparagraph  (A) 
if  the  mortgage  was  originated  before  such 
date,  but  only  to  the  extent  that  the  data  re- 
ferred in  paragraph  (1)  or  (2),  as  applicable,  is 
available  to  the  corporation.". 

(p)  Report  on  Housing  AcnvmEs.— Sec- 
tion 309  of  the  Federal  National  Mortgsige 
Association  Charter  Act  (12  U.S.C.  1723a)  is 
amended  by  adding  after  subsection  (m)  (as 
added  by  subsection  (o)  of  this  section)  the 
following  new  subsection: 

"(n)(l)  The  corporation  shall  submit  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives,  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate,  and  the  Secretary  a  re- 
port on  its  activities  under  part  2  of  subtitle 
B  of  title  I  of  the  Federal  Housing  Enter- 
prises Financial  Safety  and  Soundness  Act  of 
1992. 

"(2)  The  report  under  this  subsection 
shall— 

"(A)  Include,  in  aggregate  form  and  by  ap- 
propriate category,  statements  of  the  dollar 
volume  and  number  of  mortgages  on  owner- 
occupied  and  rental  properties  purchased 
which  relate  to  each  of  the  annual  housing 
goals  established  under  such  part; 

"(B)  include,  in  aggregate  form  and  by  ap- 
propriate category,  statements  of  the  num- 
ber of  families  served  by  the  corporation,  the 
Income  class,  race,  and  gender  of  home- 
buyers  served,  the  income  class  of  tenants  of 
rental  housing  (to  the  extent  such  informa- 
tion is  available),  the  characteristics  of  the 
census  tracts,  and  the  geographic  distribu- 
tion of  the  housing  financed; 

"(C)  include  a  statement  of  the  extent  to 
which  the  mortgages  purchased  by  the  cor- 
poration have  been  used  in  conjunction  with 
public  subsidy  programs  under  Federal  law; 

"(D)  include  statements  of  the  proportion 
of  mortgages  on  housing  consisting  of  1  to  4 
dwelling  units  purchased  by  the  corporation 
that  have  been  made  to  first-time  home- 
buyers,  as  soon  as  providing  such  data  is 
practicable,  and  identifying  any  special  pro- 
grams (or  revisions  to  conventional  prac- 
tices) facilitating  homeownership  opportuni- 
ties for  first-time  homebuyers; 

"(E)  include,  in  aggregate  form  and  by  ap- 
propriate category,  the  data  provided  to  the 
Secretary  under  subsection  (m)(l)(B); 

"(F)  compare  the  level  of  securitization 
versus  portfolio  activity; 

"(G)  assess  underwriting  standards,  busi- 
ness practices,  repurchase  requirements, 
pricing,  fees,  and  procedures,  that  affect  the 
purchase  of  mortgages  for  low-  and  mod- 
erate-income families,  or  that  may  yield  dis- 
parate results  based  on  the  race  of  the  bor- 
rower, including  revisions  thereto  to  pro- 
mote affordable  housing  or  fair  lending: 

"(H)  describe  trends  in  both  the  primary 
and  secondary  multifamily  housing  mort- 
gage markets,  including  a  description  of  the 
progress  made,  and  any  factors  impeding 
progress,  toward  standardization  and 
securitization  of  mortgage  products  for  mul- 
tifamily housing; 


"(I)  describe  trends  in  the  delinquency  and 
default  rates  of  mortgages  secured  by  hous- 
ing for  low-  and  moderate-income  families 
that  have  been  purchased  by  the  corporation, 
including  a  comparison  of  such  trends  with 
delinquency  and  default  information  for 
mortgage  products  serving  households  with 
Incomes  above  the  median  level  that  have 
been  purchased  by  the  corporation,  and 
evaluate  the  Impact  of  such  trends  on  the 
standards  and  levels  of  risk  of  mortgage 
products  serving  low-  and  moderate-income 
families: 

"(J)  describe  in  the  aggregate  the  seller 
and  servicer  network  of  the  corporation,  in- 
cluding the  volume  of  mortgages  purchased 
from  minority-owned,  women-owned,  and 
community-oriented  lenders,  and  any  efforts 
to  facilitate  relationships  with  such  lenders; 

"(K)  describe  the  activities  undertaken  by 
the  corporation  with  nonprofit  and  for-profit 
organizations  and  with  State  and  local  gov- 
ernments and  housing  finance  agencies,  in- 
cluding how  the  corporation's  activities  sup- 
port the  objectives  of  comprehensive  housing 
affordablllty  strategies  under  section  105  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act;  and 

"(L)  Include  any  other  information  that 
the  Secretary  considers  appropriate. 

"(3)(A)  The  corporation  shall  make  each 
report  under  this  subsection  available  to  the 
public  at  the  principal  and  regional  offices  of 
the  corporation. 

"(B)  Before  making  a  report  under  this 
subsection  available  to  the  public,  the  cor- 
poration may  exclude  from  the  report  infor- 
mation that  the  Secretary  has  determined  is 
proprietary  Information  under  section  136  of 
the  Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992.". 

(q)  Housing  Advisory  Council.— Section 
309  of  the  Federal  National  Mortgage  Asso- 
ciation Charter  Act  (12  U.S.C.  1723a)  is 
amended  by  adding  after  subsection  (n)  (as 
added  by  subsection  (p)  of  this  section)  the 
following  new  subsection: 

"(o)(l)  Not  later  than  4  months  after  the 
date  of  enactment  of  the  Federal  Housing 
Enterprises  Financial  Safety  and  Soundness 
Act  of  1992,  the  corporation  shall  appoint  an 
Affordable  Housing  Advisory  Council  to  ad- 
vise the  corporation  regarding  possible 
methods  for  promoting  affordable  housing 
for  low-  and  moderate-income  families. 

"(2)  The  Affordable  Housing  Advisory 
Council  shall  consist  of  15  individuals,  who 
shall  include  representatives  of  community- 
based  and  other  nonprofit  and  for-profit  or- 
ganizations and  State  and  local  government 
agencies  actively  engaged  in  the  promotion, 
development,  or  financing  of  housing  for 
low-  and  moderate- income  families.". 

(r)  Stock  Issuances.— The  second  sentence 
of  section  311  of  the  Federal  National  Mort- 
gage Association  Charter  Act  (12  U.S.C. 
1723c)  is  amended  by  striking  all  that  follows 
"Commission"  and  inserting  a  period. 

(8)  Technical  Amendments.— 

(1)  Section  302(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1717(c))  is  amended— 

(A)  in  paragraph  (2)— 

(1)  in  the  first  sentence  following  subpara- 
graph (F).  by  striking  "him"  and  inserting 
"the  trustor";  and 

(ii)  in  the  last  sentence,  by  striking  "his" 
each  place  it  appears  and  inserting  "the 
trustor's";  and 

(B)  in  paragraph  (3).  by  striking  "he"  each 
place  it  appears  and  inserting  "the  trustor". 

(2)  Section  304(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1719(c))  is  amended— 


(A)  by  striking  "his"  each  place  It  appears 
and  Inserting  "the  Secretary's";  and 

(B)  in  the  fourth  sentence — 

(I)  by  striking  "he"  and  inserting  "the  Sec- 
retary"; and 

(II)  by  striking  "him"  and  Inserting  "the 
Secretary". 

(3)  Section  309  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1723a)  is  amended— 

(A)  In  subsection  (d)(2)— 

(1)  in  the  third  sentence,  by  striking  "his 
employment"  each  place  it  appears  and  in- 
serting "the  employment  of  such  officer  or 
employee":  and 

(ii)  in  the  last  sentence,  by  striking  "his 
basic  pay"  and  inserting  "the  basic  pay  of 
such  person";  and 

(B)  in  subsection  (e),  by  striking  "he  or  it" 
and  inserting  "the  individual,  association, 
partnership,  or  corporation". 

SEC.  402.  AMENDMENTS  TO  FEDERAL  HOME 
LOAN  MORTGAGE  CORPORATION 
ACT. 

(a)  Purposes.- Section  301(b)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1451  note)  is  amended— 

(1)  by  striking  "home"  each  place  it  ap- 
pears in  paragraphs  (1)  and  (3)  and  inserting 
"residential"; 

(2)  by  striking  "and"  at  the. end  of  para- 
graph (2); 

(3)  In  paragraph  (3)— 

(A)  by  striking  the  parentheses  and  all  the 
matter  contained  therein  and  inserting  the 
following:  "(Including  activities  relating  to 
mortgages  on  housing  for  low-  and  moderate- 
income  families  involving  a  reasonable  eco- 
nomic return  that  may  be  less  than  the  re- 
turn earned  on  other  activities)";  and 

(B)  by  striking  the  period  at  the  end  and 
inserting  ";  and";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  to  promote  access  to  mortgage  credit 
throughout  the  Nation  (including  central 
cities,  rural  areas,  and  underserved  areas)  by 
increasing  the  liquidity  of  mortgage  invest- 
ments and  improving  the  distribution  of  In- 
vestment capital  available  for  residential 
mortgage  financing.". 

(b)  Definitions. —The  third  sentence  of 
section  302(h)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C.  1451(h)) 
is  amended  by  striking  "made"  and  all  that 
follows  through  "305(a)(1)"  and  inserting 
"purchased  from  any  public  utility  carrying 
out  activities  in  accordance  with  the  re- 
quirements of  title  II  of  the  National  Energy 
(Conservation  Policy  Act  if  the  residential 
mortgage  to  be  purchased  is  a  loan  or  ad- 
vance of  credit  the  original  proceeds  of 
which  are  applied  for  in  order  to  finance  the 
purchase  and  installation  of  residential  en- 
ergy conservation  measures  (as  defined  in 
section  210(11)  of  the  National  Energy  Con- 
servation Policy  Act)  in  residential  real  es- 
tate". 

(c)  Board  of  Directors.— 

(1)  In  ge^jeral.— The  second  sentence  of 
section  303(a)(2)(A)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1452(a)(2)(A))  is  amended— 

(A)  by  striking  "and"  after  the  second 
comma;  and 

(B)  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  at  least  1  person 
from  an  organization  that  has  represented 
consumer  or  community  interests  for  not 
less  than  2  years  or  1  person  who  has  dem- 
onstrated a  career  commitment  to  the  provi- 
sion of  housing  for  low-income  households". 

(2)  Lmplementation.— The  amendments 
made  by  paragraph  (1)  shall  apply  to  the  first 


annual  appointment  by  the  President  of 
members  to  the  Board  of  Directors  of  the 
Federal  Home  Loan  Mortgage  Corporation 
that  occurs  after  the  date  of  the  enactment 
of  this  Act. 

(d)  Removal  AuTHORm-  of  President.— 
Section  303(a)(2)(B)  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C. 
1452(a)(2)(B))  is  amended  by  inserting  before 
the  period  at  the  end  the  following:  ",  except 
that  any  appointed  member  may  be  removed 
from  office  by  the  President  for  good  cause". 

(e)  General  Regulatory  Authority.— 
Section  303(b)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C.  1452(b)) 
is  amended  to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph  (2), 
the  Corporation  may  make  such  capital  dis- 
tributions (as  such  term  is  defined  in  section 
3  of  the  Federal  Housing  Enterprises  Finan- 
cial Safety  and  Soundness  Act  of  1992)  as 
may  be  declared  by  the  Board  of  Directors. 

"(2)  The  Corporation  may  not  make  any 
capital  distribution  that  would  decrease  the 
total  capital  of  the  Corporation  (as  such 
term  is  defined  in  section  3  of  the  Federal 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1992)  to  an  amount  less 
than  the  risk-based  capital  level  for  the  Cor- 
poration established  under  section  201  of 
such  Act  or  that  would  decrease  the  core 
capital  of  the  Corporation  (as  such  term  is 
defined  in  section  3  of  such  Act)  to  an 
amount  less  than  the  minimum  capital  level 
for  the  Corporation  established  under  section 
202  of  such  Act.  without  prior  written  ap- 
proval of  the  distribution  by  the  Director  of 
the  Office  of  Federal  Housing  Enterprise 
Oversight  of  the  Department  of  Housing  and 
Urban  Development.". 

(f)  Compensation.— Section  303  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1452)  is  amended— 

(1)  in  clause  (9)  of  the  first  sentence  of  sub- 
section (c),  by  inserting  after  "sigents"  the 
following:  "as  the  Board  of  Directors  deter- 
mines reasonable  and  comparable  with  com- 
pensation for  employment  in  other  similar 
businesses  (including  publicly  held  financial 
institutions  or  other  major  financial  services 
companies)  involving  similar  duties  and  re- 
sponsibilities, except  that  a  significant  por- 
tion of  potential  compensation  of  all  execu- 
tive officers  (as  such  term  is  defined  In  sub- 
section (h)(3))  of  the  Corporation  shall  be 
based  on  the  performance  of  the  Corpora- 
tion"; and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  Not  later  than  June  30,  1993.  and  an- 
nually thereafter,  the  Corporation  shall  sub- 
mit a  report  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  on  (A)  the  comparability  of  the  com- 
pensation policies  of  the  Corporation  with 
the  compensation  policies  of  other  similar 
businesses,  (B)  in  the  aggregate,  the  percent- 
age of  total  cash  compensation  and  pay- 
ments under  employee  benefit  plans  (which 
shall  be  defined  in  a  manner  consistent  with 
the  Corporation's  proxy  statement  for  the 
annual  meeting  of  shareholders  for  the  pre- 
ceding year)  earned  by  executive  officers  of 
the  Corporation  during  the  preceding  year 
that  was  based  on  the  Corporation's  perform- 
ance, and  (C)  the  comparability  of  the  Cor- 
poration's financial  performance  with  the 
performance  of  other  similar  businesses.  The 
report  shall  include  a  copy  of  the  Corpora- 
tion's proxy  statement  for  the  annual  meet- 
ing of  shareholders  for  the  preceding  year. 

"(2)  Notwithstanding  the  first  sentence  of 
subsection  (c),  after  the  date  of  the  enact- 


ment of  the  Federal  Housing  Enterprises  Fi- 
nancial Safety  and  Soundness  Act  of  1992. 
the  Corporation  may  not  enter  into  any 
agreement  or  contract  to  provide  any  pay- 
ment of  money  or  other  thing  of  current  or 
potential  value  in  connection  with  the  ter- 
mination of  employment  of  any  executive  of- 
ficer of  the  Corporation,  unless  such  agree- 
ment or  contract  is  approved  in  advance  by 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department  of 
Housing  and  Urban  Development.  The  Direc- 
tor may  not  approve  any  such  agreement  or 
contract  unless  the  Director  determines  that 
the  benefits  provided  under  the  agreement  or 
contract  are  comparable  to  benefits  under 
such  agreements  for  officers  of  other  public 
and  private  entities  Involved  in  financial 
services  and  housing  interests  who  have 
comparable  duties  and  responsibilities.  For 
purposes  of  this  paragraph,  any  renegoti- 
ation, amendment,  or  change  after  such  date 
of  enactment  to  any  such  agreement  or  con- 
tract entered  into  on  or  before  such  date  of 
enactment  shall  be  considered  entering  into 
an  agreement  or  contract. 

"(3)  For  purposes  of  this  subsection,  the 
term  "executive  officer'  has  the  meaning 
given  the  term  in  section  3  of  the  Federal 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1992.". 

(g)  Powers  of  Corporation.— Section 
303(c)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1452(c))  is  amend- 
ed by  striking  the  second  sentence. 

(h)  Repeal  of  Prohibition  on  Prejudg- 
men-t  attachment.— Section  303(f)  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  1452(f))  is  amended  by  striking 
the  last  sentence. 

(1)  Capftal  Stock.— Section  304  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1453)  is  amended— 

(1)  by  striking  subsections  (b).  (c).  and  (d); 

(2)  in  subsection  (a)(1).  by  striking  "(1)  The 
common  stock"  and  all  that  follows  and  in- 
serting the  following:  "The  common  stock  of 
the  Corpwration  shall  consist  of  voting  com- 
mon stock,  which  shall  be  issued  to  such 
holders  in  the  manner  and  amount,  and  sub- 
ject to  any  limitations  on  concentration  of 
ownership,  as  may  be  established  by  the  Cor- 
poration."; and 

(3)  in  subsection  (a)(2) — 

(A)  in  the  first  sentence,  by  striking  "non- 
voting common  stock  and  the"; 

(B)  by  striking  the  last  sentence;  and 

(C)  by  striking  the  paragraph  designation 
and  inserting  "(b)". 

(j)  Mortgage  Sellers.— Section  305(a)(1) 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (12  U.S.C.  1454(a)(1))  is  amend- 
ed— 

(1)  in  the  first  sentence,  by  striking  "from 
any  Federal  home  loan  bank"  and  all  that 
follows  through  the  end  of  the  sentence  and 
inserting  a  period;  and 

(2)  in  the  second  sentence,  by  striking  ". 
and  the  servicing"  and  all  that  follows 
through  the  end  of  the  sentence  and  insert- 
ing a  period. 

(k)  High  Cost  Areas.— The  last  sentence  of 
section  305(a)(2)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C. 
1454(a)(2))  is  amended  by  striking  "and  Ha- 
waii" and  inserting  "Hawaii,  and  the  Virgin 
Islands". 

(1)  Repeal  of  Prohibition  on  Mortgage 
Limitations.— Section  305  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1454)  is  amended  by  striking  sub- 
section (c). 

(m)  Prior  Approval  of  Secretary  for 
New  Prograjis.- Section  305  of  the  Federal 


Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1454)  is  amended  by  inserting  after 
subsection  (b)  the  following  new  subsection: 

"(c)  The  Corporation  may  not  implement 
any  new  program  (as  such  term  is  defined  in 
section  3  of  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of  1992) 
before  obtaining  the  approval  of  the  Sec- 
retary under  section  132  of  such  Act.". 

(n)  Obligations  and  SECURmEs  and  as- 
sessments FOR  Office.— Section  306  of  the 
Federal  Home  Loan  Mortgsige  Corporation 
(12  U.S.C.  1455)  is  amended— 

(1)  in  subsection  (h)— 

(A)  by  inserting  "(1)"  after  "(h)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Corporation  shall  insert  appro- 
priate language  in  all  of  the  obligations  and 
securities  of  the  Corporation  issued  under 
this  section  and  section  305  clearly  indicat- 
ing that  such  obligations  and  securities,  to- 
gether with  the  interest  thereon,  are  not 
guaranteed  by  the  United  States  and  do  not 
constitute  a  debt  or  obligation  of  the  United 
States  or  any  agency  or  instrumentality 
thereof  other  than  the  Corporation.";  and 

(2)  in  the  first  sentence  of  subsection  (i).  by 
striking  "section  303(c)  or  306(c)"  and  insert- 
ing the  following:  "sections  303(c)  and  306(c) 
of  this  Act  and  assessments  pursuant  to  sec- 
tion 106  of  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of  1992". 

(0)  GAO  Audits.— Section  307(b)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act 
(12  U.S.C.  1456(b))  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  by  striking  the  first  sentence  and  in- 
serting the  following  new  sentence:  "The 
programs,  activities,  receipts,  expenditures, 
and  financial  transactions  of  the  Corporation 
shall  be  subject  to  audit  by  the  Comptroller 
General  of  the  United  States  under  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General.":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  To  carry  out  this  subsection,  the  rep- 
resentatives of  the  (^neral  Accounting  Of- 
fice shall  have  access,  upon  request  to  the 
Corporation  or  any  auditor  for  an  audit  of 
the  (Corporation  under  subsection  (d).  to  any 
books,  accounts,  financial  records,  reports, 
files,  or  other  papers,  things,  or  property  be- 
longing to  or  in  use  by  the  Corporation  and 
used  in  any  such  audit  and  to  any  papers, 
records,  files,  and  reports  of  the  auditor  used 
in  such  an  audit.". 

(p)  Financial  Reports  to  Director —Sec- 
tion 307  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1456)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(c)(1)  The  Corporation  shall  submit  to  the 
Director  of  the  Office  of  Federal  Housing  En- 
terprise Oversight  of  the  Department  of 
Housing  and  Urban  Development  annual  and 
quarterly  reports  of  the  financial  condition 
and  operations  of  the  Corporation  which 
shall  be  in  such  form,  contain  such  informa- 
tion, and  be  submitted  on  such  dates  as  the 
Director  shall  require. 

"(2)  Each  such  annual  report  shall  in- 
clude— 

"(A)  financial  statements  prepared  in  ac- 
cordance with  generally  accepted  accounting 
principles; 

"(B)  any  supplemental  information  or  al- 
ternative presentation  that  the  Director 
may  require;  and 

"(C)  an  assessment  (as  of  the  end  of  the 
Corporation's  most  recent  fiscal  year), 
signed  by  the  chief  executive  officer  and 
chief  accounting  or  financial  officer  of  the 
Corporation,  of— 
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•'(1)  the  effectivenesB  of  the  internal  con- 
trol structure  and  procedures  of  the  Corpora- 
tion; and 

"(ii)  the  compliance  of  the  Corporation 
with  desig^nated  safety  and  soundness  laws. 

"(3)  The  Corporation  shall  also  submit  to 
the  Director  any  other  reports  required  by 
the  Director  pursuant  to  section  104  of  the 
Federal  Housing  Enterprises  Financial  Safe- 
ty and  Soundness  Act  of  1992. 

"(4)  EUich  refxjrt  of  financial  condition 
shall  contain  a  declaration  by  the  president, 
vice  president,  treasurer,  or  any  other  officer 
designated  by  the  Board  of  Directors  of  the 
Corporation  to  make  such  declaration,  that 
the  report  is  true  and  correct  to  the  best  of 
such  officer's  knowledge  and  belief.". 

(q)  AUDITS  OF  Financial  Statements.— 
Section  307  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  (12  U.S.C.  1456)  is 
amended  by  adding  after  subsection  (c)  (as 
added  by  subsection  (p)  of  this  section)  the 
following  new  subsection: 

"(d)(1)  The  Corporation  shall  have  an  an- 
nual independent  audit  made  of  its  financial 
statements  by  an  Independent  public  ac- 
countant in  accordance  with  generally  ac- 
cepted auditing  standards. 

"(2)  In  conducting  an  audit  under  this  sub- 
section, the  independent  public  accountant 
shall  determine  and  report  on  whether  the  fi- 
nancial statements  of  the  Corporation  (A) 
are  presented  fairly  in  accordance  with  gen- 
erally accepted  accounting  principles,  and 
(B)  to  the  extent  determined  necessary  by 
the  Director,  comply  with  any  disclosure  re- 
quirements Imposed  under  subsection 
(CH2)(B).". 

(r)  Mortgage  Data  Collection  and  Re- 
porting Requirements.— Section  307  of  the 
Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  1456)  is  amended  by  adding 
after  subsection  (d)  (as  added  by  subsection 
(q)  of  this  section)  the  following  new  sub- 
section: 

"(e)(1)  The  Corporation  shall  collect,  main- 
tain, and  provide  to  the  Secretary,  in  a  form 
determined  by  the  Secretary,  data  relating 
to  its  mortg-ages  on  housing  consisting  of  1 
to  4  dwelling  units.  Such  data  shall  include— 

"(A)  the  income,  census  tract  location. 
race,  and  gender  of  mortgagors  under  such 
mortgages: 

"(B)  the  loan-to-value  ratios  of  purchased 
mortgages  at  the  time  of  origination: 

"(C)  whether  a  particular  mortgage  pur- 
chased is  newly  originated  or  seasoned: 

"(D)  the  number  of  units  in  the  housing 
subject  to  the  mortgage  and  whether  the 
units  are  owner-occupied:  and 

"(E)  any  other  characteristics  that  the 
Secretary  considers  appropriate,  to  the  ex- 
tent practicable. 

"(2)  The  Corporation  shall  collect,  main- 
tain, and  provide  to  the  Secretary,  in  a  form 
determined  by  the  Secretary,  data  relating 
to  its  mortgages  on  bousing  consisting  of 
more  than  4  dwelling  units.  Such  data  shall 
include — 

"(A)  census  tract  location  of  the  housing: 

"(B)  income  levels  and  characteristics  of 
tenants  of  the  housing  (to  the  extent  prac- 
ticable): 

"(C)  rent  levels  for  units  in  the  housing: 

"(D)  mortgage  characteristics  (such  as  the 
number  of  units  financed  per  mortgage  and 
the  amount  of  loans); 

"(E)  mortgagor  characteristics  (such  as 
nonprofit,  for-profit,  limited  equity  coopera- 
tives); 

"(F)  use  of  funds  (such  as  new  construc- 
tion, rehabilitation,  refinancing); 

"(G)  type  of  originating  institution;  and 

"(H)  any  other  information  that  the  Sec- 
retary considers  appropriate,  to  the  extent 
IH^cticable. 


"(3)(A)  Except  as  provided  in  subparagraph 
(B),  this  subsection  shall  apply  only  to  mort- 
gages purchased  by  the  Corporation  after  De- 
cember 31.  1992. 

"(B)  This  subsection  shall- apply  to  any 
mortgage  purchased  by  the  Corporation  after 
the  date  determined  under  subparagraph  (A) 
if  the  mortgage  was  originated  before  such 
date,  but  only  to  the  extent  that  the  data  re- 
ferred in  paragraph  (1)  or  (2).  as  applicable,  is 
available  to  the  Corporation.". 

(s)  Report  on  Housing  Activitibs.- Sec- 
tion 307  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1456)  is  amended 
by  adding  after  subsection  (e)  (as  added  by 
subsection  (r)  of  this  section)  the  following 
new  subsection: 

"(f)(1)  The  Corporation  shall  submit  to  the 
Committee  on  Bajaking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives,  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate,  and  the  Secretary  a  re- 
port on  its  activities  under  part  2  of  subtitle 
B  of  title  I  of  the  Federal  Housing  Enter- 
prises Financial  Safety  and  Soundness  Act  of 
1992. 

"(2)  The  report  under  this  subsection 
shall— 

"(A)  include,  in  aggregate  form  and  by  ap- 
propriate category,  statements  of  the  dollar 
volume  and  number  of  mortgages  on  owner- 
occupied  and  rental  properties  purchased 
which  relate  to  each  of  the  annual  housing 
goals  established  under  such  part; 

"(B)  Include,  in  aggregate  form  and  by  ap- 
propriate category,  statements  of  the  num- 
ber of  families  served  by  the  Corporation, 
the  Income  class,  race,  and  gender  of  home- 
buyers  served,  the  income  class  of  tenants  of 
rental  housing  (to  the  extent  such  Informa- 
tion is  available),  the  characteristics  of  the 
census  tracts,  and  the  geographic  distribu- 
tion of  the  housing  financed: 

"(C)  include  a  statement  of  the  extent  to 
which  the  mortgages  purchased  by  the  Cor- 
poration have  been  used  in  conjunction  with 
public  subsidy  programs  under  Federal  law; 

"(D)  include  statements  of  the  proportion 
of  mortgages  on  housing  consisting  of  1  to  4 
dwelling  units  purchased  by  the  Corporation 
that  have  been  made  to  first-time  home- 
buyers,  as  soon  as  providing  such  data  is 
practicable,  and  identifying  any  special  pro- 
grams (or  revisions  to  conventional  prac- 
tices) facilitating  homeownership  opportuni- 
ties for  first-time  homebuyers; 

"(E)  include,  in  aggregate  form  and  by  ap- 
propriate category,  the  data  provided  to  the 
Secretary  under  subsection  (e)(1)(B): 

"(F)  compare  the  level  of  securitization 
versus  portfolio  activity: 

"(G)  assess  underwriting  standards,  busi- 
ness practices,  repurchase  requirements, 
pricing,  fees,  and  procedures,  that  affect  the 
purchase  of  mortgages  for  low-  and  mod- 
erate-income families,  or  that  may  yield  dis- 
parate results  based  on  the  race  of  the  bor- 
rower, including  revisions  thereto  to  pro- 
mote affordable  housing  or  fair  lending: 

"(H)  describe  trends  in  both  the  primary 
and  secondary  multlfamily  housing  mort- 
gsige  markets,  including  a  description  of  the 
progress  made,  and  any  factors  impeding 
progress.  toward  standardization  and 
securitization  of  mortgage  products  for  mul- 
tlfamily housing: 

"(I)  describe  trends  in  the  delinquency  and 
default  rates  of  mortgages  secured  by  hous- 
ing for  low-  and  moderate-income  families 
that  have  been  purchased  by  the  Corpora- 
tion, including  a  comparison  of  such  trends 
with  delinquency  and  default  information  for 
mortgage  products  serving  households  with 
incomes  above  the  median  level  that  have 
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been  purchased  by  the  Corporation,  and 
evaluate  the  impact  of  such  trends  on  the 
standards  and  levels  of  risk  of  mortgage 
products  serving  low-  and  moderate-income 
families; 

"(J)  describe  in  the  aggregate  the  seller 
and  servicer  network  of  the  Corporation,  in- 
cluding the  volume  of  mortgages  purchased 
from  minority-owned,  women-owned,  and 
community-oriented  lenders,  and  any  efforts 
to  facilitate  relationships  with  such  lenders; 

"(K)  describe  the  activities  undertaken  by 
the  Corporation  with  nonprofit  and  for-profit 
organizations  and  with  State  and  local  gov- 
ernments and  housing  finance  agencies,  in- 
cluding how  the  Corporation's  activities  sup- 
port the  objectives  of  comprehensive  housing 
affordabllity  strategies  under  section  105  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act:  and 

."(L)  include  any  other  information  that 
the  Secretary  considers  appropriate. 

"(3)(A)  The  Corporation  shall  make  each 
report  under  this  subsection  available  to  the 
public  at  the  principal  and  regional  offices  of 
the  Corporation. 

"(B)  Before  making  a  report  under  this 
subsection  available  to  the  public,  the  Cor- 
poration may  exclude  from  the  report  infor- 
mation that  the  Secretary  has  determined  is 
proprietary  information  under  section  136  of 
the  Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992.  ". 

(t)  Housing  advisory  Council.— Section 
307  of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (12  U.S.C.  1456)  is  amended  by 
adding  after  subsection  (f)  (as  added  by  sub- 
section (s)  of  this  section)  the  following  new 
subsection: 

"(g)(1)  Not  later  than  4  months  after  the 
date  of  enactment  of  the  Federal  Housing 
Enterprises  Financial  Safety  and  Soundness 
Act  of  1992.  the  Corporation  shall  appoint  an 
Affordable  Housing  Advisory  Council  to  ad- 
vise the  Corporation  regarding  possible 
methods  for  promoting  affordable  housing 
for  low-  and  moderate-income  families. 

"(2)  The  Affordable  Housing  Advisory 
Council  shall  consist  of  15  individuals,  who 
shall  include  representatives  of  community- 
based  and  other  nonprofit  and  for-profit  or- 
ganizations and  State  and  local  government 
agencies  actively  engaged  in  the  promotion, 
development,  or  financing  of  housing  for 
low-  and  moderate-income  families.". 

SEC.  403.  IMPLEMENTATION. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  and  the  Director,  as 
appropriate,  shall  issue  any  final  regulations 
necessary  to  implement  the  amendments 
made  by  this  title  not  later  than  the  expira- 
tion of  the  18-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(b)  Notice  and  Comment.— The  regulations 
under  this  section  shall  be  issued  after  no- 
tice and  opportunity  for  public  comment 
pursuant  to  the  provisions  of  section  553  of 
title  5.  United  States  Code. 

TITLE  V— REGULATION  OF  FEDERAL 
HOME  LOAN  BANK  SYSTEM 
SEC.  501.  PRIMACY  OF  FINANCIAI,  SAFETY  AND 
SOUNDNESS  FOR  FEDERAL  HOUSING 
FINANCE  BOARD. 

Section  2A(a)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422a(a)(3))  is  amended 
to  read  as  follows: 

"(3)  Duties.- 

"(A)  Safety  and  soundness.— The  primary 
duty  of  the  Board  shall  be  to  ensure  that  the 
Federal  Home  Loan  Banks  operate  in  a  fi- 
nancially safe  and  sound  manner. 

"(B)  Other  duties.— To  the  extent  consist- 
ent with  subparagraph  (A),  the  duties  of  the 
Board  shall  also  be — 


"(i)  to  supervise  the  Federal  Home  Loan 
Banks: 

"(il)  to  ensure  that  the  Federal  Home  Loan 
Banks  carry  out  their  housing  finance  mis- 
sion; and 

"(iii)  to  ensure  that  the  Federal  Home 
Loan  Banks  remain  adequately  capitalized 
and  able  to  raise  funds  in  the  capital  mar- 
kets.". 

SEC.  S02.  Finj^TIME  STATUS  OF  FEDERAL  HOUS- 
ING FINANCE  BOARD  MEMBERS. 

Section  2A(b)(2)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

■(D)  Board  status.— AU  directors  ap- 
pointed pursuant  to  paragraph  (1)(B)  shall 
serve  on  a  full-time  basis  beginning  on  Janu- 
ary 1.  1994.". 

SEC.    503.    ADVANCES    UNDER    FEDERAL    HOME 
LOAN  BANK  ACT. 

(a)  Advances  to  Nonqualified  Thrift 
Lender  Members.— Section  10(e)(2)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1430(e)(2))  is  amended  by  striking  the  second 
sentence  and  inserting  the  following  new 
sentence;  "The  aggregate  amount  of  the  ad- 
vances by  the  Federal  Home  Loan  Bank  Sys- 
tem to  members  that  are  not  qualified  thrift 
lenders  shall  not  exceed  30  percent  of  the 
total  advances  of  the  Federal  Home  Loan 
Bank  System.". 

(b)  Exception  to  Requirements  for  ad- 
vances.—Section  10b  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1430b)  is  amended— 

(1)  in  the  first  sentence,  by  inserting  before 
"E^ch"  the  following  new  subsection  des- 
ignation and  heading:  "(a)  Is  General.— "; 
and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Exception.— An  advance  made  to  a 
State  housing  finance  agency  for  the  purpose 
of  facilitating  mortgage  lending  that  bene- 
fits individuals  and  families  that  meet  the 
income  requirements  set  forth  in  section 
142(d)  or  143(f)  of  the  Internal  Revenue  Code 
of  1966.  need  not  be  collateralized  by  a  mort- 
gage insured  under  title  II  of  the  National 
Housing  Act  or  otherwise,  if— 

"(1)  such  advance  otherwise  meets  the  re- 
quirements of  this  subsection:  and 

"(2)  such  advance  meets  the  requirements 
of  section  10(a)  of  this  Act.  and  any  real  es- 
tate collateral  for  such  loan  comprises  single 
family  or  multifamily  residential  mort- 
gages.". 

SEC.  504.  STUDIES  REGARDING  FEDERAL  HOME 
LOAN  BANK  SYSTEM. 

(a)  In  GENERAL.-,The  Federal  Housing  Fi- 
nance Board,  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Congres- 
sional Budget  Office,  and  the  Secretary  of 
Housing  and  Urban  Development  shall  each 
conduct  a  study  analyzing  and  making  ap- 
propriate recommendations  with  respect  to 
the  following  topics: 

(1)  The  appropriate  capital  standards  for 
the  Federal  Home  Loan  Bank  System. 

(2)  The  relationship  between  the  capital 
standards  for  the  Federal  Home  Loan  Bank 
System  and  the  capital  standards  under  this 
Act  for  the  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mort- 
gage Corporation. 

(3)  The  relationship  between  the  capital 
standards  for  federally  insured  depository  in- 
stitutions and  the  capital  standards  under 
this  Act  for  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation. 

(4)  The  advantages  and  disadvantages  of 
expanding  credit  products  and  services  for 
member   institutions  of  the   Federal   Home 


Loan  Bank  System,  including  a  determina- 
tion of  the  feasibility  of  Federal  Home  Loan 
Banks  (A)  purchasing  housing-related  assets 
from  member  institutions.  (B)  providing 
credit  enhancements  and  other  products  to 
members  in  addition  to  making  advances, 
and  (C)  making  direct  loans  for  housing  con- 
struction. 

(5)  The  advantages  and  disadvantages  of 
expanding  eligible  collateral  for  advances  to 
member  institutions  of  the  Federal  Home 
Loan  Bank  System  by  removing  the  limits 
on  the  amount  of  housing-related  assets  that 
member  institutions  can  use  to  collateralize 
advances. 

(6)  The  advantages  and  disadvantages  of 
further  measures  to  expand  the  role  of  the 
Federal  Home  Loan  Bank  System  as  a  sup- 
port mechanism  for  community-based  lend- 
ers and  to  reinforce  the  overall  role  of  the 
System  in  housing  finance. 

(7)  The  advantages  and  disadvantages  of 
measures  to  increase  membership  in,  and  in- 
crease the  profitability  of,  the  System  by 
modifying— 

(A)  restrictions  on  membership  and  stock 
purchases  of  nonqualified  thrift  lenders; 

(B)  the  overall  advance  limit  imposed  on 
the  Federal  Home  Loan  Bank  System  to  non- 
qualified thrift  lenders:  and 

(C)  the  membership  requirement  for  quali- 
fied thrift  lenders. 

(8)  The  competitive  effect  of  the  mortgage 
activities  of  the  Federal  National  Mortgage 
Association  and  the  Federal  Home  Loan 
Mortgage  Corporation  on  the  home  mortgage 
activities  of  federally  insured  depository  in- 
stitutions and  the  cost  of  such  activities  to 
such  institutions,  the  Savings  Association 
Insurance  Fund,  and  the  Resolution  Trust 
Corporation. 

(9)  The  likelihood  that  the  Federal  Home 
Loan  Banks  will  be  able  to  continue  to  pay 
the  amounts  required  under  the  Financial 
Institutions  Reform,  Recovery,  and  Enforce- 
ment Act  of  1989. 

(10)  The  extent  to  which  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
reduce  noninterest  costs  of  the  System. 

(11)  The  impact  that  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
have  on  the  effectiveness  of  affordable  hous- 
ing programs  and  community  support  pro- 
grams under  the  Federal  Home  Loan  Bank 
System. 

(12)  The  impact  that  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would 
have  on  the  availability  of  affordable  hous- 
ing in  rural  areas  and  the  ability  of  small 
rural  financial  institutions  to  provide  hous- 
ing financing. 

(13)  The  current  and  prospective  Impact  of 
the  Federal  Home  Loan  Bank  System  on— 

(A)  the  availability  and  affordabllity  of 
housing  for  low-  and  moderate-income 
households:  and 

(B)  the  relative  availability  of  housing 
credit  across  geographic  areas,  with  particu- 
lar regard  to  differences  depending  on  wheth- 
er properties  are  inside  or  outside  of  central 
cities. 

(14)  The  appropriateness  of  extending  to 
the  Federal  Home  Loan  Bank  System  the 
public  purposes  and  housing  goals  estab- 
lished for  the  Federal  National  Mortgage  As- 
sociation and  the  Federal  Home  Loan  Mort- 
gage Corporation  under  this  Act.  the  Federal 
National  Mortgage  Association  Charter  Act. 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act. 

(b)  Reports.— Not  later  than  6  months 
alter  the  date  of  the  enactment  of  this  Act, 
the  Federal  Housing  Finance  Board,  the 
Comptroller   General,    the   Director   of   the 


Congressional  Budget  Office,  and  the  Sec- 
retary of  Housing  and  Urban  Development 
shall  each  submit  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of 
the  Senate  a  report  on  the  studies  required 
under  subsection  (a)  containing  any  rec- 
ommendations for  legrislative  action  based 
on  the  results  of  the  studies. 

(c)  Comments.— The  Secretary  of  the 
Treasury,  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight,  the  Fed- 
eral Home  Loan  Mortgage  Corporation,  and 
the  Federal  National  Mortgage  Association 
shall  each  submit  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of 
the  Senate  any  recommendations  and  opin- 
ions regarding  the  studies  under  subsection 
(a),  to  the  extent  that  the  recommendations 
and  views  of  such  officers  and  entities  differ 
from  the  recommendations  and  opinions  of 
the  Federal  Housing  Finance  Board,  the 
Comptroller  General,  the  Director  of  Con- 
gressional Budget  Office,  and  the  Secretary 
of  Housing  and  Urban  Development. 

(d)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "housing-related  assets" 
means  residential  mortgages,  residential 
mortgage-related  securities,  loans  or  loan 
participations  secured  by  residential  real  es- 
tate, housing  production  loans,  and  ware- 
house lines  of  credit  for  residential  mortgage 
banking  activities. 

SEC.  505.  REPORT  OF  F'EDERAL  HOME  LOAN 
BANK  MEMBERS. 

(a)  In  General.— The  Federal  Home  Loan 
Banks  shall  establish  a  committee  to  be 
known  as  the  Study  Committee.  The  Study 
Committee  shall  be  comprised  of  24  mem- 
bers, of  whom  2  shall  be  elected  by  the  Board 
of  Directors  of  each  Federal  Home  Loan 
Bank  from  among  officers  or  directors  of 
stockholder  institutions  of  the  Federal  Home 
Loan  Bank.  Each  Federal  Home  Loan  Bank 
shall  elect  members  to  the  Study  Committee 
not  later  than  45  days  after  the  date  of  the 
enactment  of  this  Act. 

(b)  Study  and  Report.— The  Study  Com- 
mittee referred  to  in  subsection  (a)  shall 
conduct  a  study  on  the  topics  referred  to  in 
section  504(a)  and  on  the  costs  and  benefits 
of  consolidation  of  the  Federal  Home  Loan 
Bank  System.  Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Study  Committee  shall  submit  a  report  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representa- 
tives, the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate,  the  Federal 
Housing  Finance  Board,  and  the  presidents 
of  the  Federal  Home  Loan  Banks  on  its  find- 
ings, including  any  recommendations  for  leg- 
islative or  administrative  action,  together 
with  any  minority  views  or  recommenda- 
tions. 

SEC.  506.  REPORTS  REGARDING  CONSOUDATION 
OF  FEDERAL  HOME  LOAN  BANK  SYS- 
TEM. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  the  Board  of  Di- 
rectors of  each  Federal  Home  Loan  Bank 
shall  submit  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs  of  the  House  of 
Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  a  report  of  the  directors'  evaluation 
of  the  costs  and  benefits  of  consolidating  the 
Federal  Home  Loan  Bank  System. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
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nlzed  for  20  minutes,  and  the  gen- 
tleman from  Iowa  [Mr.  Leach]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  are  here  today  to 
consider  H.R.  6094.  the  Federal  Housing 
Enterprise  Financial  Safety  and 
Soundness  Act  of  1992.  As  you  will  re- 
call, the  directive  for  requiring  im- 
provements in  the  regulatory  and  safe- 
ty and  soundness  provisions  of  the 
GSEs  was  imposed  on  us  by  the  Omni- 
bus Reconciliation  Act  of  1990.  The  bill 
contains  an  amendment  of  a  technical 
nature  to  correct  a  date  which  was  in- 
correctly cited  in  H.R.  6094. 

I  would  like  to  acknowledge  the  con- 
tribution that  my  colleagues. 
Chalmers  Wylie.  the  ranking  minority 
member  on  the  full  committee,  and 
Marge  Roukema,  the  ranking  minority 
member  on  the  subcommittee,  made  to 
our  original  bill  and  to  crafting  the 
compromise  bill  before  us. 

This  is  a  compromise  bill  based  on 
the  House  and  Senate  passed  GSE  bills, 
H.R.  2900  and  S.  2733.  H.R.  2900  was 
passed  by  the  House  in  September  25, 
1991  by  a  vote  of  412-«.  The  bill 
strengthened  the  regulatory  structure 
for  the  housing  related  Government 
Sponsored  Enterprise  [GSEs],  more 
commonly  known  as  the  Federal  Na- 
tional Mortgage  Association  [Fannie 
Mae],  the  Federal  Home  Loan  Mort- 
gage Corporation  [Freddie  Mac],  collec- 
tively, the  enterprises,  and  the  Federal 
Home  Loan  Banks,  the  banks.  These 
GSE's  are  entities  which  have  been  es- 
tablished and  chartered  by  the  Federal 
Government  to  perform  specific  credit 
functions,  but  are  now  entirely  pri- 
vately owned.  These  enterprises  serve 
as  financial  intermediaries  to  facilitate 
the  flow  of  credit  to  private  borrowers. 

The  Senate  passed  a  similar  bill,  S. 
2733,  by  a  vote  of  77-19  on  July  1,  1992. 
This  bill  contained  provisions  relating 
to  the  GSE's  and  other  controversial 
provisions  unrelated  to  the  regulations 
of  Fannie  Mae.  Freddie  Mac,  and  the 
banks.  Because  of  some  technical  prob- 
lems in  manner  in  which  the  Senate 
bill  was  considered  and  passed,  we  were 
unable  to  undertake  the  normal  con- 
ference process.  However,  in  lieu  of  a 
formal  conference,  the  House  and  Sen- 
ate have  worked  together  informally  to 
reach  a  compromise  between  the  House 
bill  and  these  portions  of  the  Senate 
bill  relating  to  GSE"s.  I  want  to  note 
here  that  we  worked  closely  with  the 
Department  of  Treasury  which  as  you 
know  from  Secretary  Brady's  letter 
supports  this  bill.  H.R.  6094  is  the  re- 
sult of  those  discussions.  This  bill  con- 
tains none  of  the  extraneous  provisions 
from  S.  2733. 

The  most  significant  differences  be- 
tween the  two  bills  were  in  the  struc- 
ture of  the  regulator  for  Fannie  Mae 
and    Freddie    Mac,    the    interest   rate 


component  of  the  risk-based  capital 
test  and  affordable  housing  require- 
ments. 

The  compromise  bill  adopts  the 
House  provisions  on  the  regulatory 
structure  by  placing  safety  and  sound- 
ness regulation  in  the  Office  of  Federal 
Housing  Enterprise  Oversight,  which 
will  be  created  within  the  Department 
of  Housing  and  Urban  Affairs.  This  Of- 
fice will  be  responsible  for  the  estab- 
lishment and  enforcement  of  capital 
standards  for  the  enterprises  and  other 
matters  relating  to  safety  and  sound- 
ness as  well  as  the  enforcement  of  pro- 
hibitions aigainst  excessive  compensa- 
tion. The  Office  will  be  headed  by  a  Di- 
rection that  will  be  appointed  by  the 
President  and  confirmed  by  the  Senate. 
The  Office  and  the  Director  will  not  be 
subject  to  the  control  and  director  of 
the  Secretary  with  respect  to  the  oper- 
ations of  the  Office  and  any  decisions 
regarding  capital  standards,  compli- 
ance, and  enforcement.  The  Director 
has  exclusive  authority  in  these  areas. 

The  Secretary  of  the  Department  of 
Housing  and  Urban  Development  will 
continue  to  be  responsible  for  general 
regulatory  oversight  of  the  enterprises, 
including  the  enforcement  of  the  enter- 
prises low  and  moderate  income  hous- 
ing responsibilities.  The  Senate  bill 
had  placed  all  responsibility  for  the  en- 
terprises in  the  Office. 

Both  bills  had  provided  for  three  cap- 
ital standards  for  Fannie  Mae  and 
Freddie  Mac;  they  are  risk-based  cap- 
ital, minimum  capital  and  critical  cap- 
ital. The  major  difference  between  the 
bills  was  in  the  parameters  and  as- 
sumptions for  the  interest  rate  compo- 
nent of  the  risk  based  capital  test.  The 
compromise  bill  adopts  the  Senate  pa- 
rameters for  the  interest  risk  test 
which  in  turn  had  built  on  and 
strengthened  the  original  House  test. 
The  interest  rate  test  in  the  com- 
promise bill  will  require  that  the  enter- 
prises be  capitalized  against  the  most 
extreme  interest  rate  movements  expe- 
rienced to  date. 

Both  bills  also  contained  provisions 
requiring  the  enterprises  to  expand 
their  commitment  to  moderate  and  low 
income  housing.  The  compromise  bill 
adopts  the  more  expansive  Senate  pro- 
vision which  requires  the  Secretary  of 
HUD  to  set  specific  goals  for  the  enter- 
prises in  three  areas:  moderate  and  low 
income  housing,  central  cities,  rural 
areas  and  underserved  areas  and  a  spe- 
cial affordable  housing  goal  to  address 
the  needs  of  low-  and  very  low-income 
persons. 

I  am  especially  pleased  with  these 
provisions.  For  the  first  time,  the  obli- 
gations of  Fannie  Mae  and  Freddie  Mac 
with  respect  to  low  and  moderate  hous- 
ing and  underserved  areas  are  defined 
in  law.  These  entities  have  an  obliga- 
tion to  serve  all  aspects  of  the  housing 
market  and  to  use  their  considerable 
expertise  to  develop  new  approaches  to 
assuring  that  mortgage  credit  is  avail- 


able to  all  geographic  areas  and  to  per- 
sons at  all  levels  of  income.  In  this  bill 
the  Secretary  is  required  to  set  three 
housing  goals  for  the  enterprises — a 
moderate-  and  low-income  goal,  a  spe- 
cial affordable  housing  goal,  and  a 
central  cities,  rural  areas  and  under- 
served  areas  goal.  The  Secretary  is  ex- 
pected to  develop  subgoals  within  the 
moderate  and  low  income  goals  and  the 
central  cities  goal  to  ensure  that  the 
mortgage  purchases  of  the  enterprises 
address  the  housing  needs  of  all  per- 
sons, both  owners  and  renters,  and  all 
areas,  including  rural  areas. 

In  establishing  the  definition  of  a 
central  city  and  in  determining  com- 
pliance with  such  a  goal,  the  Secretary 
should  to  the  extent  possible  exclude 
purchases  made  in  non-low-income  cen- 
sus tracks  that  happen  to  otherwise  be 
within  the  central  cities  area.  Further, 
in  determining  the  amount  of  multi- 
family  purchases  for  purposes  of  estab- 
lishing and  determining  compliance 
with  the  goals,  the  Secretary  should 
take  into  consideration  the  number  of 
units  in  such  projects.  However,  under 
both  the  low  and  moderate  goal  and 
the  special  affordable  housing  goal,  the 
Secretary  such  consideration  should  be 
limited  to  those  units  that  actually 
meet  the  requirements  of  the  goal. 

These  goals  can  be  enforced  through 
cease  and  desist  orders  and  civil  money 
penalties.  While  I  have  every  reason  to 
believe  that  the  enterprises  are  pre- 
pared to  comply  fully  with  the  afford- 
able housing  provisions,  the  Secretary 
should  not  hesitate  to  use  the  enforce- 
ment powers  should  the  enterprises 
willfully  fail  to  comply  with  these 
goals  and  with  the  reporting  require- 
ments. 

The  bill  also  defines  the  prior  ap- 
proval authority  of  the  Secretary.  This 
authority  is  confined  to  the  approval  of 
new  programs.  A  new  program  is  a 
broad  and  general  plan  or  course  of  ac- 
tion for  purchasing  or  dealing  in  mort- 
gages that  is  significantly  different 
from  activities  previously  approved  or 
engaged  in  prior  to  enactment  of  this 
bill.  Once  a  program  is  approved, 
Fannie  Mae  and  Freddie  Mac  are  ex- 
pected and  encouraged  to  develop  a 
range  of  specific  products  under  the 
umbrella  of  the  new  program.  The  Sec- 
retary's prior  approval  authority  does 
not  extend  to  the  introduction  of  new 
products  under  an  approved  program.  I 
am  concerned  that  any  attempt  to  im- 
pose prior  approval  authority  on  indi- 
vidual mortgage  products  will  interfere 
with  the  efforts  of  Fannie  Mae  and 
Freddie  Mac  to  be  innovative  in  devel- 
oping new  products. 

The  Secretary  must  approve  a  new 
program  unless  such  program  is  not 
one  in  which  the  enterprise  is  author- 
ized to  engage  under  its  charter  or  un- 
less the  new  program  is  not  in  the  pub- 
lic interest.  The  public  interest  test 
should  not  be  used  routinely  to  deny 
the  new  programs.  The  test  should  be 
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used  only  in  extreme  circumstances 
where  there  is  an  immediate  threat  to 
the  cost  or  availability  of  mortgages  to 
the  consumer  by  the  action  of  the  en- 
terprises or  because  the  new  program 
would  have  extremely  adverse  effects 
on  another  GSE.  It  should  not  be  used 
to  deny  a  new  program  because  there 
are  others  doing  business  in  the  area 
covered  by  the  program.  With  the  dele- 
gation of  safety  and  soundness  regula- 
tion to  the  Director,  consideration  of 
the  financial  aspects  and  effects  of  a 
proposed  new  program  are  similarly 
outside  the  scope  of  the  Secretary's 
authority. 

The  compromise  bill  also  contains  all 
provisions  from  both  bills  regarding 
the  banks.  Further,  H.R.  6094  contains 
none  of  the  extraneous  Senate  matters. 

This  bill  is  supported  by  the  adminis- 
tration and  at  the  outset  I  would  like 
to  acknowledge  the  contribution  that 
my  colleagues  Marge  Roukema,  the 
ranking  minority  member  on  the  sub- 
committee, and  Chalmers  Wylie,  the 
ranking  minority  member  on  the  full 
committee,  made  to  this  bill. 

I  urge  adoption  of  this  legislation. 

D  2030 

Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  just  begin  by 
complimenting  the  distinguished  chair- 
man who  has  led  this  great  effort  and 
other  Members  who  are  present  who 
played  such  a  critical  role,  particularly 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  and  the  gentleman  from 
Kentucky  [Mr,  Hubbard],  and  also  say 
that  the  distinguished  chairman  has 
outlined  this  bill  quite  validly  and  has 
pointed  out  that  the  administration 
strongly  supports  this  legislation. 

Indeed,  I  am  in  a  little  bit  of  an  awk- 
ward position  as  one  of  the  few  skep- 
tics on  my  side  of  the  aisle  to  be  the 
only  Member  here  to  discuss  it,  so  I 
think  the  membership  ought  to  under- 
stand that  the  vast  majority  of  Repub- 
licans on  the  committee  of  jurisdiction 
support  the  legislation,  as  does  the  ad- 
ministration. 

Having  said  that,  I  do  remain  a  dis- 
senter, mostly  because  in  effect  we  are 
doing  something  we  have  never  done 
before  in  a  congressional  kind  of  way. 
We  are  legislating  ceilings  on  pruden- 
tial standards,  rather  than  floors. 

We  are  also  placing  in  the  statute 
certain  things  that  I  consider  to  be  a 
bit  hamstringing  as  far  as  prudent  reg- 
ulation is  concerned. 

I  am  pleased,  as  the  chairman  has 
noted,  that  the  affordable  housing  sec- 
tion of  this  bill  implies  a  stronger  re- 
quirement on  Fannie  Mae  and  Freddie 
Mac,  but  I  would  stress  to  this  body 
that  the  community  reinvestment 
standards  that  apply  to  commercial 
banks  and  savings  and  loans  are  stern- 
er than  the  standards  that  will  apply  to 
the  GSE's.  and  that  implies  as  the 
GSE's  take  a  large  and  larger  market 


share  that  those  areas  of  finance  that 
rely  on  community  reinvestment  will 
have  a  smaller  and  smaller  chunk  of  in- 
vestment resources  apply  to  them. 

Finally,  and  let  me  just  stress  this, 
that  this  bill  represents  a  very  decent 
effort.  It  is  a  very  strong  improvement 
over  what  the  House  passed  earlier.  It 
is  reform  legislation  in  some  respects, 
but  I  think  this  body  must  understand 
that  while  the  GSE's  have  a  very  spe- 
cial mission,  they  are  not  the  only  in- 
stitutions in  America  that  have  this 
mission.  Savings  and  loans,  community 
banks,  have  a  mission  of  serving  hous- 
ing needs.  In  fulfilling  that  mission, 
they  have  to  pay  certain  private  sector 
rates  for  money.  They  have  to  pay  cer- 
tain insurance  rates.  They  have  to  pay 
State  and  local  taxes. 

The  GSE's  get  a  goverrmiental  sub- 
sidy which  Treasury  estimates  at  $2  to 
$4  billion  a  year.  They  are  exempt  from 
State  and  local  taxation. 

It  is  not  as  if  no  other  entities  can  do 
what  they  are  doing.  Investment 
banks,  larger  money  center  banks  can 
and  could  do  the  same  thing,  but  they 
are  at  a  competitive  disadvantage  from 
doing  so. 

So  we  are  making  a  taxpayer  choice 
about  subsidizing  two  institutions. 

What  is  remarkable  that  has  oc- 
curred in  the  last  decade  is  that  these 
institutions  have  become  privatized  so 
that  even  though  they  have  the  word 
Federal  in  their  name  and  the  implica- 
tion of  government,  they  are  stock- 
holding institutions  in  which  the  bene- 
fits accrue  to  the  few. 

In  addition.  I  think  this  body  should 
be  made  aware  of  the  fact  that  these 
institutions  have  done  a  rather  re- 
markable job  in  providing  liquidity  to 
the  housing  market,  particularly  in  the 
last  3  or  4  years.  But  in  contrast  with 
their  history  are  in  the  process  of 
transformation,  Fannie  Mae  in  particu- 
lar. Increasingly  they  are  going  to  be 
competing  directly  with  institutions 
that  heretofore  they  have  largely  serv- 
iced. 

So  as  we  look  at  this  legislation,  it  is 
my  view  that  in  the  years  ahead  it  is 
ripe  for  review,  not  only  on  safety  and 
soundness  grounds,  but  on  the  question 
whether  this  body  wants  to  sanction 
what  in  fact  is  a  duopoly  of  effort  in  in- 
stitutions that  are  specifically  sub- 
sidized for  a  specific  mission  that  oth- 
ers also  could  serve. 

Now,  having  said  that,  I  would  like 
to  stress  in  the  strongest  way  I  can 
that  I  think  that  the  committees  of  ju- 
risdiction have  really  done  a  very  re- 
markable job  in  improving  legislation 
that  was  originally  brought  to  the  Con- 
gress, and  I  respect  very  much  those  on 
the  other  side  of  this  question. 

Mr.  Speaker.  1  rise  in  reluctant  oppo- 
sition to  this  bill.  There  is  no  doubt 
the  bill  is  a  vast  improvement  over 
what  passed  the  House  earlier  this  Con- 
gress. There  is  also  no  doubt  that  re- 
form legislation  is  needed.  My  dissent 
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is  therefore  not  based  on  the  assump- 
tion Congress  is  moving  in  the  wrong 
direction,  but  on  the  belief  that  we  are 
not  moving  forward  fast  enough  and  on 
the  apprehension  that  we  will  be  plac- 
ing with  this  statute  road  blocks  in  the 
path  of  future  more  comprehensive 
reform. 

The  need  for  reform  legislation  is 
self-evident.  Fannie  and  Freddie  have 
almost  $1  trillion  in  obligations  and 
guarantees  outstanding.  Because  of 
their  statutory  charters,  their  Federal 
lines  of  credits,  their  exemptions  from 
State  and  local  taxation  and  the  fact 
that  their  securities  are  treated  like 
U.S.  treasury  bonds,  investors  assume 
that  these  two  institutions  are  backed 
by  the  U.S.  taxpayer.  This  market  per- 
ception has  helped  them  to  become  the 
most  leveraged  institutions  on  the  fi- 
nancial landscape  with  a  capitalization 
ratio  in  the  1  percent  range. 

As  history  has  shown  us  with  the 
Farm  Credit  System,  if  Fannie  or 
Freddie  were  to  fail,  it  would  not  sim- 
ply be  the  creditors  of  or  investors  in 
these  entities  who  would  lose,  but  the 
U.S.  taxpayer.  Hence,  a  responsible 
regulatory  framework  is  needed  to  en- 
sure that  these  entities,  which  are  in 
existence  only  by  legislative  fiat,  do 
not  become  wards  of  the  taxpayer. 

This  bill  provides  certain  taxpayer 
protections.  But  they  are  not  as  im- 
pressive as  descriptions  provided  here- 
tofore might  imply.  Proponents  of  this 
legislation  tout  that  an  arms-length 
regulator  is  created  to  ensure  safety 
and  soundness.  However.  Fannie  and 
Freddie  ensured  that  statutory  lan- 
guage was  included  to  tie  the  hands  of 
the  regulator.  Instead  of  giving  the 
regulator  discretion  to  decide  the  ap- 
propriate capital  levels,  they  instead 
are  codified:  2.5  percent  for  mortgages 
held  in  portfolio  and  .45  percent  for 
guarantees  of  mortgage-backed  securi- 
ties. The  regulator  cannot  increase 
them. 

For  the  first  time  I  know  of  Congress 
is  establishing  a  ceiling  rather  than  a 
fioor  for  financial  institution  stand- 
ards. This  is  not  only  imprudential  but 
it  allows  two  institutions,  and  only 
two,  to  have  lower  capital  standards 
for  comparable  assets  held  by  their 
competitors. 

Differential  regulation  has  the  effect 
of  propelling  growth  in  institutions 
subject  to  weaker  standards.  Hence. 
GSE's  skew  the  financial  landscape,  for 
the  benefit  of  their  shareholders,  to  the 
detriment  of  competitors  who  lack 
similar  advantages  and  the  taxpayer 
who  is  liable  for  potential  losses,  not 
only  of  the  GSE's  but  of  community  in- 
stitutions with  which  they  unfairly 
compete. 

The  risk-based  capital  standard  in- 
cluded in  this  legislation,  while  touted 
as  toughening,  is  virtually  identical  to 
the  stress  test  these  entities  are  cur- 
rently using  to  maximize  their  return 
to    their   shareholders.    The   regulator 
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has  little,  if  any,  discretion,  to  changre 
this  fornnula  to  address  new  risks  or 
changing  economic  situations.  As  a 
Fannie  Mae  spokesman  admitted  in 
Friday's  Wall  Street  Journal,  "'In  a 
nutshell,  it  [the  bill]  has  language  that 
prevents  the  regrulator  from  having 
open-ended  regulation  of  Fannie  Mae's 
risk-based  capital  standards." 

Codifying  maximum  capital  stand- 
ards and  tying  the  hands  of  the  regu- 
lator is  bad  precedent  and  bad  legisla- 
tion. 

In  addition,  it  is  noteworthy — if  one's 
into  gall— that  at  the  insistence  of 
these  two  enterprises,  this  bill  pre- 
scribes rigidly  narrow  tests  for  the  reg- 
ulator to  apply  in  calculating  risk- 
based  capital  requirements.  The  for- 
mula for  calculating  these  risks  is  ex- 
plicitly detailed,  thus  prohibiting  a 
regulator  from  looking  at  broader  risks 
that  might  exist  in  current  activities 
or  greater  risks  in  new  activities. 

The  financial  markets  are  rapidly 
changing,  bringing  new  risks  and  chal- 
lenges for  financial  institutions.  While 
it  is  appropriate  for  Congress  to  set 
minimum  capital  standards  and  to 
point  to  risks  regulators  should  take 
into  consideration,  it  is  a  naively  inap- 
propriate precedent  for  Congress  to 
mandate  caps  on  capital  ratios  which 
may  be  fitting  for  one  time  period  and 
not  another  and  to  limit  regulatory 
discretion  in  such  a  way  as  to  bind 
statutorily  the  hands  of  the  regulators 
who  after  all  in  this  instance  are  tax- 
payer defenders. 

In  addition,  as  a  barometer  of  its  in- 
fluence. Fannie  Mae  was  successful  in 
adding  a  provision  to  the  bill  which 
would  require  that  the  cost  of  regulat- 
ing GSEs  would  be  subject  to  yearly 
appropriations,  thereby  allowing 
Fannie  and  Freddie  a  chance  to  ham- 
string the  regulator  by  Influencing  fu- 
ture appropriations  processes. 

Fannie  argues  that  the  imposition  of 
higher  capital  standards  increases  the 
cost  of  home  ownership.  This  is  a  com- 
pany which  made  over  $1  billion  the 
last  2  years  and  is  expected  to  make 
substantially  higher  profits  this  year. 
Its  shareholders  earn  25-30  percent  re- 
turn on  their  investments.  The  retiring 
CEO  was  gifted  approximately  $30  mil- 
lion last  year  out  of  profits  earned  as 
the  dominant  partner  of  a  govern- 
mentally  licensed  duopoly.  Let's  be 
frank,  a  requirement  of  higher  capital 
standards  does  not  necessarily  mean 
higher  mortgage  interest  rates:  in  fact. 
lower  reliance  on  deposits  (i.e.  pur- 
chased money)  means  the  total  cost  of 
funds  is  lower  with  the  prospect  that 
interest  rates  could  in  some  cir- 
cumstances actually  be  lower. 

There  is  little  doubt  that  in  the  past 
decade,  particularly  the  last  few  years. 
Fannie  Mae  and  Freddie  Mac  have 
played  a  useful  role  in  making  the 
home  lending  market  more  liquid. 
Given,  however,  the  fast  changing  na- 
ture of  the  financial  market,  the  future 
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may  not  mirror  the  past.  In  fact,  the 
very  success  of  Fannie  and  Freddie  put 
their  competitors  and  thus  the  tax- 
payers at  risk.  As  traditional  thrifts 
lose  market  share  because  of  the  legis- 
lated ability  of  Fannie  and  Freddie  to 
take  advantage  of  higher  leveraging  ra- 
tios, lower  taxes,  and  lower  costs  of 
funds  due  to  implicit  Federal  guaran- 
tees. S&L  liabilities  increase.  The 
multibillion  dollar  cost  of  the  S&L 
bail-out  could  precipitously  increase  if 
thrifts  aren't  allowed  to  compete  equi- 
tably in  the  one  market  they  were  cre- 
ated to  serve. 

And.  as  a  footnote,  it  might  be  noted 
that  if  Fannie  and  Freddie  weren't  ex- 
empt from  payment  of  State  taxes,  the 
District  of  Columbia  would  not  be 
forced  to  turn  to  the  national  taxpayer 
to  bring  its  budget  into  balance.  It  is 
one  thing  to  exempt  U.S.  Government 
buildings  from  State  property  taxes 
and  quite  another  to  legislate  that 
Fannies  and  Freddies  stockholders 
have  a  free  ride  on  State  income  taxes. 

The  privatization  of  profit  coupled 
with  the  socialization  of  cost  and  risk 
of  Fannie  and  Freddie  underscore  that 
what  is  at  issue  in  the  legislation  be- 
fore Congress  is  not  only  the  safety  and 
soundness  of  GSEs  but  competitive 
fairness  and  the  safety  and  soundness 
of  depository  institutions  which  be- 
come financially  jeopardized  because  of 
the  legal  privileges  provided  GSE's. 

The  judgmental  question  Congress 
must  therefore  face  in  the  1990's  is 
whether  to  maintain  the  legal  status 
quo  and  competitive  advantages  of 
Fannie  and  Freddie  or  spin  off  the 
agencies  to  the  private  sector  as  was 
the  explicit  intent  of  the  Government 
agents  who  created  Freddie. 

Unfortunately,  it  is  clear  that  this 
legislation  will  accelerate  the  nation- 
alization of  the  home  mortgage  and  re- 
lated markets.  The  Treasury  has  esti- 
mated that  statutorily  provided  perks 
amount  to  $2  to  $4  billion  in  annual 
subsidies  to  Fannie  and  Freddie.  It  is  a 
myth  that  Fannie  and  Freddie  have  a 
special  mission  that  others  can't  or 
don't  perform.  Traditional  savings  and 
loans  and  community  banks,  for  exam- 
ple, also  are  dedicated  to  home  financ- 
ing, but  are  obligated,  unlike  the 
GSE's.  to  pay  State  income  taxes,  pay 
premiums  for  Federal  deposit  insur- 
ance, and  in  addition  are  subject  to 
more  stringent  capital  and  community 
reinvestment  standards.  Larger  money 
center  banks  and  investment  banks  can 
securitize  mortgages  just  as  the  two 
GSEs:  They  simply  lack  access  to  gov- 
ernmentally  assured  lower  cost  funds. 

If  considered  final  Congressional  con- 
sideration of  GSE  regulation  for  the 
coming  decade,  the  danger  is  real  that 
the  duopoly  of  power  Fannie  and 
Freddie  have  developed  in  the  second- 
ary financing  market  at  the  beginning 
of  this  decade  will  become  a  duopoly  of 
direct  mortgage  holding  by  the  begin- 
ning of  the  next.  These   two   institu- 
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tions  are  in  the  process  of  role  change, 
from  primarily  servicing  local  institu- 
tions to  competing  against  them,  from 
being  agencies  of  the  public  at  large  to 
money  machines  for  the  stockholding 
few. 

In  short,  under  the  legislative  ap- 
proach being  proffered  here  home  lend- 
ing decisions  will  increasingly  be  made 
by  inside-the-beltway  executives  in 
Washington,  DC  instead  of  Main  street 
bankers.  New  undefined  markets  will 
be  broached  by  two  publicly  subsidized 
institutions  with  no  defined  public 
needs  test  applied. 

The  market  system  is  being  turned 
topsy-turvy  by  legislators. 

At  the  least,  the  Government  ought 
no  longer  subsidize  GSE  efforts.  At  the 
least,  Fannie  Mae  and  Freddie  Mac 
ought  to  be  subject  to  comparable  reg- 
ulation and  capital  standards  of  the  in- 
stitutions with  which  they  compete. 

This  bill  doesn't  meet  the  tests  of 
common  sense  or  fair  play. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  thank  the  gentleman  from 
Iowa,  and  let  me  assure  the  gentleman 
that  I  share  his  concern. 

Of  course,  we  have  an  area  here  that 
probably  always  will  be  in  controversy 
about  the  imputed  subsidy  and  privat- 
ization. 

I  will  remind  the  gentleman  that  in 
1981,  the  first  year-and-a-half  of  Presi- 
dent Reagan's  regime,  there  was  a  defi- 
nite strong  movement  to  completely 
privatize  in  that  season.  That  was  an- 
other story,  but  I  think  I  could  not  be 
strong  enough  in  stating  that  I  agree 
with  the  gentleman,  that  I  look  for- 
ward to  continuing  our  oversight  in 
which  he  has  been  most  diligent  in 
order  to  fully  describe  and  define  these 
imputed  subsidy  ranges,  and  also  above 
all.  the  safety  and  soundness  in  pro- 
tecting any  possibility  of  exposure  to 
the  taxpayer  in  case  of  future  dis- 
equilibriums in  our  economy. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  for  the  purpose  of  a  colloquy. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

If  I  could  just  preliminarily  point 
out.  there  is  in  this  bill  a  set  of  re- 
quirements regarding  affordable  hous- 
ing that  will  apply  to  Fannie  Mae  and 
Freddie  Mac  that  will  apply  to  none  of 
these  competing  institutions,  so  we  do 
have  some  recognition  of  the  need  for 
public  purpose. 

With  that.  I  would  like  to  ask  the 
chairman  about  the  authority  the  Di- 
rector of  the  GSE  Oversight  Office  has 
to  take  actions  that  are  outside  the 
scope  of  the  specific  responsibilities  set 
forth  in  titles  II  and  III  concerning 
capital  enforcement. 

It  is  my  understanding  that  the  bill 
contains  all  the  Director's  authorities 
and  those  that  are  not  specified  are  not 
meant  to  be  implied. 
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For  example,  the  test  of  title  I.  par- 
ticularly section  103(a)  regarding  the 
Director's  duty  to  ensure  that  the  en- 
terprises are  operating  safely  and  with 
adequate  capital  'in  accordance  with 
this  Act." 

I  understand  that  to  grant  the  Direc- 
tor the  authority  to  set  and  enforce 
maximum  capital  levels  within  the  des- 
ignated risk-base  formula,  pursuant  to 
section  201  and  to  implement  and  to  en- 
force 202  and  203.  the  minimum  critical 
capital  sections  only. 

D    2040 

Mr.  GONZALEZ.  The  gentleman  from 
Massachusetts  is  correct.  Let  me  say 
with  respect  to  his  question  about  sec- 
tion 103(a)  and  103(b).  that  103(a)  in 
general  terms,  specifies  or  rather  sets 
forth  the  specific  authorities  in  section 
103;  but  these  are  not  be  construed,  as 
you  well  point  out.  as  additional  grants 
of  authority  even  indirectly. 

In  particular,  although  the  statute 
does  not  expressly  prohibit  the  Direc- 
tor from  establishing  higher  or  dif- 
ferent formulas  for  critical,  minimum 
and  risk-based  capital,  the  intent  is 
that  the  statutory  formula  define  the 
outer  boundaries  of  regulatory  author- 
ity. 

Unlike  the  situation  in  banking  law. 
in  this  bill  the  Congress  crafted  a  very 
complex  and  sophisticated  measure  of 
appropriate  capital  after  almost  3 
yeai-s  of  debate.  We  are  not.  in  section 
102.  delegating  the  power  to  revisit  the 
decisions  we  made  to  the  Director.  We 
built  into  the  framework  a  require- 
ment that  the  enterprises  must  at  all 
times  meet  all  the  standards,  including 
a  very  tough  stress  test. 

The  Director  also  has  substantial  au- 
thority under  titles  II  and  III  to  make 
capital  reclassifications  and  take  en- 
forcement actions  if  the  enterprises  are 
not  operating  in  a  financially  sound 
manner. 

If  the  Director  at  any  future  time  be- 
lieves there  should  be  an  increase  in 
the  minimum  or  critical  ratios,  or  in 
any  respect  in  the  statutory  formula 
for  risk-based  capital,  that  recommen- 
dation must  be  brought  to  the  Congress 
for  our  decision. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  chairman. 

Mr.  LEACH.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  gentleman  from 
Iowa  [Mr.  Leach]. 

Mr.  LEACH.  I  think  the  intent  of  the 
colloquy  was  to  put  the  Director's  pow- 
ers in  as  narrow  a  way  as  possible.  It 
strikes  me  that  there  may  be  sections 
of  the  bill  that  do  not  exactly  apply  to 
the  Director  that  may  have  implica- 
tions for  safety  and  soundness  and  that 
it  would  be  my  thought  that  the  Direc- 
tor would  have  certain  discretion  if  in- 
directly or  directly  safety  and  sound- 
ness issues  are  raised. 

Now,  I  know  this  is  a  bit  controver- 
sial: but  it  is  my  understanding  that 
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the  draft  of  the  bill  as  presented  to  the 
Congress  has  a  bit  of  an  anomaly  on 
this  precept.  It  would  be  my  personal 
opinion  that  the  Director  of  the  office 
should  have  as  much  discretion  as  pos- 
sible if  safety  and  soundness  is  at 
stake. 

I  think  here  the  gentleman  from 
Massachusetts  [Mr.  Frank]  and  I  prob- 
ably would  have  a  bit  of  a  difference  of 
opinion;  but  I  would  just  like  the 
record  to  be  clear  that  there  is  not 
unanimity  on  restricting  the  Director 
of  the  office  and  that  it  would  be  the 
view  of  this  Member  that,  to  the  degree 
there  is  any  anomaly  in  the  statute, 
the  Director  shall  be  governed  by  any 
concerns  for  safety  and  soundness. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GONZALEZ.  I  will  be  glad  to 
yield  to  the  gentleman. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  the  point  I  would  make,  the 
gentleman  from  Iowa  [Mr.  Leach]  said 
before  that  we  were  acting  differently 
here  because  we  were  mandating  ceil- 
ings. I  don't  know  quite  what  the  gen- 
tleman meant  by  that.  Certainly  noth- 
ing in  here  is  meant  to  be  a  maximum 
binding  on  any  of  these  institutions. 

Mr.  Speaker,  what  we  are  mandat- 
ing— if  by  ceiling  he  means  that  is  a 
high  as  we  will  require  by  Government 
activity— that  is  also  true  with  the 
banking  area.  That  is  we  say  we  insist 
that  you  have  this  much  at  least.  Insti- 
tutions can  have  more.  Some  banks 
have  more.  The  GSE's  could  have  more. 
I  understand  in  cases  they  have  said 
they  will. 

Mr.  LEACH.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  FRANK  of  Massachusetts.  I  will 
yield  to  the  gentleman. 

Mr.  LEACH.  Mr.  Speaker.  I  certainly 
appreciate  what  the  gentleman  is  say- 
ing. Is  it  the  gentleman's  interpreta- 
tion of  the  statute  that  when  the  ref- 
erence to  2.5  percent  capital,  for  exam- 
ple, on  held  assets  is  made,  that  that  is 
a  minimum  requirement  that  regu- 
lators may  request  be  raised  with  the 
authority  of  this  statute?  Is  that  the 
gentleman's  understanding? 

Mr.  FRANK  of  Massachusetts.  No. 
What  I  said  was.  as  in  the  banking 
area,  we  tell  them  from  the  Govern- 
ment's standpoint.  ""You  have  to  have 
this  much.  "  If  they  want  to  have  more, 
they  can  have  more. 

Mr.  Speaker.  I  would  like  to  respond. 
When  the  gentleman  suggests  it  is  a 
ceiling  on  capital,  normally  people  lis- 
tening think  they  cannot  have  any 
more  than  that.  It  is  not  a  ceiling  of 
what  they  can  have  if  they  find  that  to 
be  prudent. 

Mr.  LEACH.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

I  think  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]  has  revealed  a 
difference  that  is  very  profound  here. 
Of  course,  the  gentleman  is  suggesting 
the    institutions    at    their    discretion 


could  have  more.  I  am  suggesting  that 
this  statute,  as  I  read  it.  proscribes  the 
right  of  regulators  to  Insist  that  they 
have  more. 

Now  if  the  gentleman  is  suggesting 
that  regulators  may  insist  that  that  is 
an  interpretation  I  would  like  to  see  in 
this  statute,  I  would  fully  concur. 

Mr.  FRANK  of  Massachusetts.  I  un- 
derstand the  gentleman  would  like  to 
see  a  number  of  things  in  the  statute 
that  are  not  in  the  statute.  I  appre- 
ciate the  statement  of  the  gentleman 
that  he  dissented  from  the  bill.  When 
we  are  interpreting  the  bill,  I  think  we 
ought  to  be  clear,  generally  it  is  the 
case  when  somebody  votes  against  it,  it 
is  not  surprising  he  does  not  like  some 
of  the  things  in  it. 

Mr.  Speaker,  what  I  am  saying  is  we 
have  in  this  bill  the  authority  in  the 
Director  to  give  standards  that  we 
think  will  be  adequate.  This  is  an  im- 
portant separation-of-powers  point 
here.  The  Director  has  considerable 
discretion  under  the  bill.  But  at  some 
point  if  the  Director  thinks  the  scheme 
is  not  enough,  he  comes  back  and  asks 
for  changes  just  as  other  regulators  do. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  will 
reclaim  time  here. 

Mr.  Speaker.  I  think  it  is  important 
to  point  out.  going  to  section  103.  Ms. 
Fisher,  the  counsel,  has  just  pointed 
out  the  proper  thing  which  I  think  in 
answer  to  the  gentleman's  question- 
contrary  to  the  impression  the  gen- 
tleman may  have — does  authorize  and 
grant  this  authority. 

I  will  quote  from  the  section.  On  page 
14.  section  103.  'Duty  and  Authority  of 
the  Director.  " 

On  page  15.  subsection  5.  "The  duty 
of  the  Director  shall  be  to  ensure  that 
the  enterprises  are  adequately  capital- 
ized and  operating  safely  in  accordance 
with  the  act.  " 

On  subsection  5.  "Administrative  and 
enforcement  actions.  "  under  title  II. 
"Actions  taken  under  title  HI  with  re- 
spect to  the  enforcement  of  title  II  and 
other  matters  relating  to  safety  and 
soundness." 

Mr.  LEACH.  Mr.  Speaker,  will  the 
gentleman  yield? 

I  appreciate  the  gentleman  raising 
this  point.  I  fully  share  with  you  the 
interpretation  that  would  imply  that 
the  Director  could  go  above  the  2.5-per- 
cent requirement  that  is  currently  in 
statute:  and  for  me.  if  that  is  the  case, 
then  that  dramatically  improves  this 
bill. 

Mr.  Speaker.  I  appreciate  the  inter- 
pretation. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
think  the  difference  here  is  that  what 
the  gentleman  from  Iowa  [Mr.  Leach] 
is  really  talking  about  is  a  floor,  not  a 
ceiling. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  may  I  say  this  is  nothing 
unique.  This  is  the  point  I  want  to 
stress  again.  In  every  statute  we  have 
we  give  the  regulators  certain  author- 
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ity  and  certain  discretion.  But  after  a 
certain  point,  if  a  regrulator  does  not 
like  the  situation,  he  may  come  back 
and  ask  for  more. 

I  would  stress  again  it  is  clear  the 
gentleman  from  Iowa  does  not  like  the 
statute.  I  understand  that.  The  gen- 
tleman has  been  very  explicit  about 
that.  It  does  not  include  everything  the 
gentleman  wants.  That  is  very  clear. 

It  is,  I  think,  as  drafted,  a  statute 
that  gives  the  Director  ample  author- 
ity to  protect  against  a  situation 
which  does  not  yet  come  close  to  aris- 
ing, and  it  is  only  saying  that  at  some 
point  the  Director  may  feel  this  is  not 
enough:  but  he  does  not  or  she  does  not 
then,  on  his  or  her  own.  simply  go  for- 
ward. They  can  come  back  and  say  the 
statute  needs  amending. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Kentucky  [Mr. 
Hubbard). 

Mr.  HUBBARD.  Mr.  Speaker,  as  we 
know  in  this  debate.  Fannie  Mae  and 
Freddie  Mac  have  a  lot  of  power.  They 
have  $900  billion.  $900  billion  in  securi- 
ties issued  and  outstanding.  That 
amount  has  doubled  in  the  past  4  years. 

These  carry  an  implicit  Federal  guar- 
antee, although  there  is  no  legal  obli- 
gation of  the  Federal  Government  at- 
tached to  these  securities.  Thus,  we 
must  assure  both  GSE's  are  operating 
on  a  safe  and  prudent  basis. 

I  would  like  to  ask  our  distinguished 
chairman  who  has  worked  so  hard  on 
this  legislation— which  I  supported 
when  it  passed  the  House  412  to  8— does 
in  fact  this  legislation  treat  Fannie 
Mae  and  Freddie  Mac  the  same? 

Mr.  GONZALEZ.  Mr.  Speaker,  it 
does.  I  want  to  assure  the  gentleman 
that  both  entities  are  treated  the 
same. 

Mr.  HUBBARD.  Mr.  Speaker,  there 
are  those  who  are  concerned  about  this 
legislation,  as  it  is  now  coming  to  us 
from  the  compromise,  a  conference  re- 
port from  the  Senate  and  the  House. 

Does  the  Senate  version  of  the  GSE 
legislation  impose  more  stringent  re- 
quirements than  those  adopted  by  the 
House? 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
version  we  have  now  which  is  a  com- 
promise is  a  standard  that  is  slightly 
higher  than  that  which  we  approved  in 
the  House,  but  considerably  lower  from 
that  which  the  Senate  passed  out  in  its 
GSE  bill. 

Mr.  HUBBARD.  Mr.  Speaker,  unlike 
the  private  sector,  as  we  know  Fannie 
Mae  and  Freddie  Mac  are  already  ex- 
empt from  State  and  local  taxation. 
They  are  exempt  from  Securities  and 
Exchange  Commission  registration  re- 
quirements. They  hav6  a  line  of  credit 
from  the  Treasury  of  $2.25  billion. 

Now,  with  these  advantages  already 
that  Freddie  Mac  and  Fannie  Mae  have 
over  the  private  sector,  my  question  is, 
if  we  passed  this  legislation  now,  are 
we  providing  Fannie  Mae  and  Freddie 
Mac  with  still  more  advantages  over 
the  private  sector? 


Mr.  GONZALEZ.  Mr.  Speaker,  I 
would  say  that  the  answer  is  negative, 
not  any  more  than  what,  perhaps,  the 
case  is  now;  but  what  it  does  do  is  pro- 
vide additional  responsibilities  to 
Fannie  Mae  and  Freddie  Mac  in  the 
case  of  affordable  housing,  et  cetera, 
thanks  to  Mr.  Frank's  amendment. 

Mr.  Frank  is  the  one  who  devised  and 
labored  very  long;  and  that  does  set 
aside  a  considerable  amount  of  their 
£issets  for  that  purpose. 

Mr.  HUBBARD.  Mr.  Speaker,  does 
the  compromise  between  the  Senate 
and  the  House  have  the  Senate's  risk- 
based  capital  test? 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
think  there  may  be  a  modicum  of  dif- 
ference; but  what  we  have  here  is  es- 
sentially the  same  as  the  Senate. 

Mr.  HUBBARD.  Mr.  Speaker,  my  last 
question  would  be,  what  would  the  dis- 
tinguished chairman  say  to  the  argu- 
ment that  GSE  regulation  is  too  im- 
portant and  this  matter  of  appropriate 
capital  level  too  critical  for  us  to  take 
this  up  at  this  time  without  further 
study? 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
gentleman  will  recall  that  we  passed 
this  bill,  which  is  essentially  what  we 
have  here  now,  over  a  year  ago;  and  it 
was  not  until  recently  that  the  Senate 
finally  acted  and  passed  out  theirs;  but 
it  had  such  an  involved  and  such  a  dif- 
ficult method  that  involved  intricacies 
that  prohibited  the  Senate  from  doing 
a  parliamentary  procedure  that  would 
have  led  to  an  early  formulation  of  a 
conference. 

This  is  our  effort  to  break  through 
that;  but  actually,  we  had  considerable 
hearings.  This  is  really  the  distilled 
net  result  of  what  we  deliberated  in  the 
full  committee  and  in  the  full  House 
which  passed  it  overwhelmingly.  So  it 
is  not  any  late-night  consideration  of 
anything  that  would  be  in  any  manner, 
shape,  or  form  in  substance  any  dif- 
ferent. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Pickle],  one  of 
the  most  distinguished  Members  of  this 
body,  one  the  minority  holds  in  the 
highest  possible  regard. 

Mr.  PICKLE.  Mr.  Speaker,  I  wish  to 
join  in  this  colloquy  first  by  thanking 
Chairman  Gonzalez  for  the  work  he 
has  done  on  this.  I  wish  to  present  to 
this  body  some  of  the  viewpoints  from 
the  Committee  on  Ways  and  Means  be- 
cause we  are  concerned  about  the  in- 
debtedness of  the  Federal  Government. 

Mr.  Speaker,  3  years  ago,  in  the  wake 
of  the  savings  and  loan  disaster,  Mr. 
Gradison  and  I  began  to  critically  ex- 
amine the  risk  that  Government-spon- 
sored enterprises  represent  to  the  tax- 
payer. We  quickly  realized  that  Fannie 
Mae  and  Freddie  Mac  and  GSE's.  with 
outstanding  obligations  in  excess  of  $1 
trillion,  are  almost  completely  unregu- 
lated. Further,  they  are  not  subject  to 
any  meaningful  minimum  capital 
standard. 
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Mr.  Gradison  and  I  were  appalled  at 
this  lack  of  Federal  supervision.  Pursu- 
ant to  our  committee's  efforts,  the 
Treasury,  GAO,  CBO,  OMB.  and  others 
carried  out  a  series  of  GSE  studies. 
Every  one  of  these  studies  detailed  the 
need  to  better  ensure  the  safety  and 
soundness  of  GSE's.  Based  on  the  con- 
cerns described  in  these  studies.  Con- 
gress, in  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990,  called  upon  the 
committees  of  jurisdiction  to  report 
legislation  to  improve  the  regulation 
of  GSE's.  And  so  here  we  are  today. 

As  we  all  know,  Fannie  Mae  and 
Freddie  Mac  have  fought  tooth  and  nail 
against  nearly  every  study  and  every 
meaningful  reform.  They  do  not  wish 
to  be  held  accountable  for  anything  be- 
yond their  bottom  line.  As  a  result,  the 
bill  before  us  is  extremely  modest.  The 
risk-based  capital  standards  are  so  low 
that  Fannie  and  Freddie  already  meet 
them  with  just  1.06-  and  0.8- percent 
capital  levels  respectively.  They  will 
be  allowed  to  continue  to  be  among  the 
most  thinly  capitalized  major  financial 
institutions  in  the  world. 

In  addition,  the  regulator  created  in 
this  bill  is  still  too  weak.  The  bill  does 
not  give  this  regulator  either  the  inde- 
pendence or  the  authority  to  control 
unduly  risky  GSE  activities.  Left  ex- 
posed to  pressure  from  the  GSE's,  the 
administration,  and  the  appropriations 
process,  this  regulator  will,  I  am 
afraid,  inevitably  become  a  captive  of 
the  GSE's  themselves. 

Mr.  Speaker,  we  should  have  done 
better.  We  have,  once  again,  left  the 
public  purse  exposed  to  the  risks  of  pri- 
vate greed  and  corporate  misjudgment. 
But.  as  little  progress  as  this  is.  it  is 
something.  It  is  a  step  forward.  And  for 
that  I  compliment  Chairman  Gon- 
zalez, Mr.  Wylie,  Mr.  Leach,  and 
other  Members;  I  know  the  pressures 
that  have  been  brought  to  bear  on  the 
members  and  staff  of  the  Banking  Com- 
mittees. I  have  watched  strong  voices 
in  the  administration  turn  silent.  I 
deeply  wish  we  could  go  further.  But, 
in  the  face  of  this  enormous  pressure 
by  the  GSE's,  I  am  not  at  all  sure  that 
we  can  do  better  at  this  time,  in  this 
House. 

So,  today,  the  GSE's  will  celebrate 
their  victory.  Private  fortunes  will 
continue  to  be  made  by  trading  on  the 
implicit  Federal  guarantee  these  GSE's 
enjoy.  But,  the  struggle  to  hold  GSE's 
accountable  does  not  end  here.  In  the 
fullness  of  time  there  will  come  a  bet- 
ter day.  I  urge  my  colleagues  to  view 
this  as  a  beginning,  not  an  end,  in  the 
struggle  to  protect  the  taxpayer. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  to  ex- 
press serious  reservations  about  H.R.  6094. 

The  1990  Treasury  report  made  four  basic 
recommendations  to  assure  the  safety  and 
soundness  of  GSE's:  First,  adequate  capital- 
ization; secorxi,  a  rating  equivalent  to  triple  A 
from  at  least  two  nationally  recognized  private 
credit  rating  agencies;  third,  a  regulator  dif- 
ferent from  the  implementer  of  financial  safety 
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and  sourxlness  standards;  and  fourth,  disclo- 
sure of  the  value  of  the  Government's  financial 
support. 

My  concern  is  that  we  appear  to  be  virtually 
ignoring  these  recommendations.  The  bill  be- 
fore us  today  creates  a  regulator  with  little 
power  and  requires  Fannie  Mae  and  Freddie 
Mac  to  add  little  or  nothing  to  their  current 
capital  levels.  These  entities  represent  a  con- 
tingent liability  to  the  taxpayers  of  the  United 
States  of  almost  Si  trillion  and  yet  this  bill 
would  set  the  capitalization  ratio  at  only  1.06 
percent  while  well-run  banks  must  have  triple 
this  amount. 

The  National  Taxpayers  Union  tells  us  that 
the  bill  "will  not  adequately  protect  taxpayers 
from  the  possibilities  of  a  financial  meltdown." 
I  agree. 

Mr.  Speaker,  I  oppose  the  bill.  We  ought  to 
start  over  next  year. 

Mr.  WYLIE.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  6094,  the  Federal  Housing  Enter- 
p)fises  Financial  Safety  and  Soundness  Act  of 
1992.  As  my  colleagues  know,  the  Federal 
National  Mortgage  Association  (Fannie  Mae] 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration [Freddie  Mac]  are  two  housing-related 
Government-sponsored  enterprises  [GSE's] 
that  provide  liquidity  to  the  housing  finance 
market  by  buying  and  securitizing  residential 
mortgages.  Although  their  obligations,  which 
cumulatively  total  nearly  Si  trillion,  are  not  ex- 
plicitly backed  by  the  Federal  Government, 
they  are  perceived  in  the  marketplace  as  ben- 
efiting from  an  implicit  guarantee. 

To  assure  that  no  taxpayer  bailout  of  Fannie 
Mae  and  Freddie  Mac  will  ever  be  necessary, 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  required  the  Banking  Committee  to  re- 
port out  legislation  by  Septemt)er  15,  1991,  to 
reform  the  regulatory  structure  and  establish 
capital  requirements  for  the  two  GSE's. 

The  Banking  Committee  not  only  fulfilled  its 
obligation  by  reporting  out  H.R.  2900.  the 
Government  Sponsored  Enterprises  Financial 
Safety  and  Soundness  Act  of  1991,  but  the 
House  on  September  25,  1991,  ovenwhelm- 
ingly  passed  the  legislation  412  to  8. 

The  Senate's  GSE  bill,  S.  2733.  which  was 
based  on  the  House  bill,  passed  on  July  1, 
1992.  Unfortunately,  certain  procedural  ter- 
riers were  created  in  the  Senate  which  pre- 
vented the  appointment  of  conferees  to  rec- 
oncile the  House  and  Senate  bills.  To  obviate 
the  need  for  a  conference.  House  and  Senate 
staff  have  worked  since  July  to  draft  a  com- 
promise bill  acceptable  to  tx)th  Houses. 

In  structure.  H.R.  6094  is  very  similar  to 
H.R.  2900.  Like  the  original  House  bill.  H.R. 
6094:  First,  establishes  the  Office  of  Federal 
Housing  Enterprise  Oversight  within  the  De- 
partment of  Housing  and  Urban  Development 
and  defines  the  authority  of  its  Director  in  rela- 
tion to  the  HUD  Secretary;  second,  estab- 
lishes capital  requirements  and  capital  classi- 
fications; third,  provides  for  enforcement  pro- 
cedures, including  cease-and-desist  orders 
and  civil  money  penalties:  fourth,  makes 
changes  to  Fannie  Mae's  and  Freddie  Mac's 
charter  acts,  and  fifth,  amends  the  Federal 
Home  Loan  Bank  Act.  I  want  to  assure  my 
colleagues  that  H.R.  6094  is  a  clean  GSE 
bill — it  contains  provisions  relating  only  to 
Fannie  Mae,  Freddie  Mac,  and  another  hous- 
ing-related GSE,  the  Federal  Home  Loan 
Bank  System. 


CONGRESSIONAL  RECORD— HOUSE 


Without  repeating  all  of  the  arguments  I 
made  last  year  in  support  of  H.R.  2900,  there 
are  several  impxjrtant  improvements  in  H.R. 
6094  on  which  I  would  like  to  comment.  First, 
the  capital  requirements  in  this  bnll  are  as 
stringent,  if  not  more  stringent,  than  the  capital 
requirements  originally  included  in  H.R.  2900. 
Like  H.R.  2900,  H.R.  6094  includes  critical 
and  minimum  capital  tests  to  take  into  account 
the  on-  and  otf-tjalance  sheet  activities  of  the 
housing-related  GSE's.  Unlike  H.R.  2900, 
however,  H.R.  6094  requires  Fannie  Mae  and 
Freddie  Mac  to  hold  capital  against  their  com- 
mitments to  purchase  pools  of  mortgages  or 
sell  mortgage-backed  securities.  To  take  ac- 
count of  the  credit  and  interest  rate  risks 
posed  by  fluctuating  interest  rates,  H.R.  6094 
includes  a  risk-t)ased  capital  test  like  the  one 
we  included  in  H.R.  2900,  txjt  does  not  in- 
clude the  provision  in  H.R.  2900  which  ex- 
empted from  risk-tiased  capital  requirements 
mortgages  purchased  to  satisfy  low-  and  mod- 
erate-income housing  requirements.  The  com- 
bination of  the  bill's  three  capital  tests  with  its 
four  enforcement  levels;  that  is,  adequately 
capitalized,  undercapitalized,  significantly 
undercapitalized,  arxj  critically  undercapital- 
ized, produces  a  stair  step  progression  of  reg- 
ulatory powers  that  increases  as  a  housing-re- 
lated GSE's  capital  decreases. 

Second,  H.R.  6094  keeps  the  regulatory 
structure  we  included  in  H.R.  2900.  The  Direc- 
tor of  the  Office  of  Federal  Housing  Enterprise 
Oversight  will  have  exclusive  authority  over 
matters  relating  to  the  GSE's  safety  and 
soundness.  The  Secretary  of  the  Department 
of  Housing  and  Urban  Development,  on  the 
other  hand,  will  have  exclusive  authority  over 
matters  relating  to  housing  polrcy. 

In  addition,  H.R.  6094  clarifies  the  Sec- 
retary's new  program  approval  authority  to 
provide  that  the  Secretary  shall  approve  a  new 
program  unless  it  is  not  authorized  by  the  rel- 
evant charter  act  or  not  in  the  public  interest. 
This  is  an  important  clarification  since  it  en- 
sures that  the  public  interest  will  be  protected 
should  the  GSE's  want  to  introduce  a  new 
product  or  program  significantly  different  from 
products  or  programs  which  they  currently 
offer  or  are  engaged.  The  bill's  regulatory 
structure  should  provide  adequate  oversight 
and  allow  the  housing-related  GSE's  to  carry 
out  their  vital  housing  missions  without  being 
micromanaged. 

Finally.  H.R.  6094  provides  for  the  establish- 
ment of  affordable  housing  goals  and  interim 
subgoals  for:  First,  low-  and  moderate  income 
housing;  second,  special  affordable  housing; 
and  third,  central  cities,  rural  areas,  and  other 
underserved  areas.  To  enforce  the  trousing 
plans  of  the  housing-related  GSE's,  the  Sec- 
retary is  authorized  to  issue  cease-and-desist 
orders  and  levy  civil  money  penalties. 

Because  of  H.R.  6094  s  strong  capital  re- 
quirements, regulatory  structure,  and  afford- 
able housing  provisions,  the  administration 
strongly  supports  this  bill  and  has  stated: 

In  short,  this  legislation  is  balanced,  re- 
sponsible, and  prudent.  It  establishes  a  sound 
framework  for  safety  and  soundness  over- 
sight, yet  prevents  the  Federal  Government 
from  micromanaging  GSE  business.  It  estab- 
lishes meaningful  goals  for  affordable  hous- 
ing for  low-  and  moderate-income  families. 
And  it  would  greatly  enhance  the  stability, 
affordability,  and  availability  of  housing  fi- 
nance well  into  the  21st  century. 
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Before  I  close,  I  want  to  make  special  men- 
tion of  several  of  my  colleagues  whose  hard 
work  has  culminated  in  H.R.  6094.  First,  Bank- 
ing Committee  Ctiairman  Gonzalez  deserves 
special  mention  for  his  tireless  efforts  in  help- 
ing craft  the  original  House  bill  arid  this  com- 
promise tnll.  Congressman  Leach,  also  on  the 
Banking  Committee,  stKiuld  be  commended  as 
well  for  his  work  on  the  original  House  bill's 
capital  requirements  and  his  continued  interest 
in  the  capital  requirements  of  the  compromise 
bill. 

Ways  and  Means  Subcommittee  Chairman 
J.J.  Pickle  and  Budget  Committee  ranking 
member  Bill  Gradison  also  deserve  special 
mention.  Both  were  instrumental  in  authorizing 
the  studies  which  led  to  the  drafting  of  the 
original  GSE  bill,  H.R.  2900.  In  addition,  both 
played  an  impwrtant  role  in  recent  negotiations 
with  the  Appropriations  Committee  to  regard- 
ing the  initial  assessment  required  to  fund  the 
Office  of  Federal  Housing  Enterprise  Oversight 
within  HUD.  Their  continued  interest  arxi  as- 
sistance in  ensuring  the  safety  and  soundness 
of  the  housing-related  GSE's  tias  t>een  invalu- 
able and  I  sincerely  thank  them  for  the  efforts. 

H.R.  6094  is  needed  legislation  ttiat  has 
txoad  bipartisan  support  and  I  urge  its  pas- 
sage. 

Mr.  VENTO.  Mr.  Speaker,  over  a  year  ago, 
the  House  ovenwhelmingly  passed  H.R.  2900, 
the  Government-sponsoring  Housing  Enter- 
prises Financial  Safety  and  Soundness  Act  of 
1991,  by  a  vote  of  412-8.  The  House-passed 
bill  was  a  sound  bill  that  I  strongly  supported. 

The  bill  t)efore  us  this  evening  is  a  conv 
promise  between  H.R.  2900  and  S.  2733, 
which  passed  the  Senate  by  a  wkje  margin  in 
eariy  July  of  this  year.  The  bill  establishes  a 
permanent  structure  for  arms-length  regulator 
for  the  Federal  National  Mortgage  Association 
and  Federal  Home  Loan  Mortgage  Corpora- 
tion to  ensure  finar>cial  safety  and  soundness 
of  this  Government-chartered  pnvate  corpora- 
tion. It  establishes  strong  capital  standards  re- 
flecting minimum  leverage  ratios  ar>d  a  risk- 
based  evaluation  reflecting  credit  risk,  interest 
rate  risk,  and  management  and  operations  risk 
of  the  enterprise  during  a  10-year  stress  test 
period. 

H.R.  6094  creates  this  tough,  dynamic  risk- 
tjased  capital  starnlard  ttiat  cover  the  corpora- 
tions' risk  explcitly.  The  bill  sets  specific  limits 
of  required  capitalization  so  as  to  protect  the 
public  and  the  two  corporations  ability  to  con- 
structively interface  with  the  private  market- 
place. This  is  sophisticated  risk-t)ased  capital 
standard  could  be  considered  an  improvement 
on  standards  in  banking  laws  and  regulation  in 
measuring  risk  and  requiring  capitalization  for 
it.  Some  have  argued  this  may  result  in  an 
overzealous  regulator  who  will  require  undue 
and  inappropriate  amounts  of  cap<tal.  Iron- 
ically, the  flip  skJe  is  a  lax  regulator  wtx)  woukj 
do  the  opposite.  The  bill  t)efore  us  shoukJ 
eliminate  these  safety  and  soundness  con- 
cerns for  Congress  while  it  assures  us  and  the 
country  thiat  we  will  not  jeopardize  the  vital 
flow  of  funds  for  housing  that  the  GSE's  pro- 
vide. 

In  addition  to  modernizing  the  capitalization 
requirements  and  regulation  of  Fannie  Mae 
and  Freddie  Mac,  H.R.  6094  signifrcantly  en- 
hances the  corporations'  statutory  dedk:ation 
to   housing,   partcularly   for  those  of  low  or 
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mcxJerate  incomes  and  ttwse  who  live  in  areas 
not  p>art)cularly  well  served  by  the  housing  fi- 
nance system.  You  might  say  that  this  is  as 
important  an  urban  aid  package  as  the  tax  bill 
is,  and  it  seems  to  be  more  likely  to  pass. 

Current  law  is  clear  as  to  the  responsibility 
of  the  corporations  to  serve  the  housing  com- 
munity at  large  through  increased  availability 
and  affordability  of  housing  finance  and  by  en- 
abling banks  and  others  to  provide  consumers 
with  kinds  of  loans,  such  as  fixed-rate  loans, 
they  desire.  However,  the  corporations'  re- 
sponsibility nmre  particularly  to  serve  families 
of  very  tow,  low.  or  moderate-income  and 
ttx>se  wfio  live  in  traditionally  underserved 
areas  such  as  the  central  cities  is  not  stated 
as  comprehensively  as  is  this  bill. 

BuikJing  on  tx}th  what  the  corporations  have 
been  doing  in  recent  years  in  this  area  and 
what  was  in  the  House  bill,  H.R.  6094  would 
establish  annual  goals  for  serving  low-  and 
moderate-income  persons,  central  cities,  and 
distressed  areas.  Part  of  the  overall  goal  will 
be  met  by  a  specified  dollar  goal  of  S3.5  btllion 
for  the  two  corporations.  The  bill  provides  en- 
forceable targets  and  goals  for  providing  rTX)re 
innovative  products  for  single  and  multifamily 
fiousing. 

The  bill  also  provides  for  obligations  to  col- 
lect data  and  make  reports  such  that  tfie  ex- 
tent of  such  service  can  be  known  and  im- 
proved. Both  Fannie  Mae  and  Freddie  Mac  re- 
ceive Government  benefits  in  return  for  their 
obligation  to  housing;  these  provisions  ensure 
that,  as  the  corporations  continue  to  serve  the 
vast  bulk  of  American  home  buyers  who  they 
have  served  so  well  in  the  past,  they  also  con- 
tinue to  increase  their  efforts  to  serve  others. 

Mr.  Speaker,  these  corporations  are,  in  fact, 
the  residential  real  estate  secondary  market  in 
our  Nation.  They  have  been  tremendously 
successful  each  day  processing  billions  of  dol- 
lars of  paper,  providing  essential  liquidity  for  fi- 
nancial institutions  and  a  market  instrument 
and  standard  for  the  specific  residential  real 
estate  market  that  p)rovicles  investor  assurance 
and  understanding.  It  would  be  difficult  to 
overstate  the  importance  of  the  residential 
secondary  market  and  the  necessity  for  the 
success  of  ttiese  two  corporations  in  providing 
affordable  options  for  honr>e  ownership 
throughout  the  country. 

Mr.  Speaker,  this  bill  provides  strong,  de- 
fined capital  standards  and  new  housing  goals 
for  Fannie  Mae  and  Freddie  Mac.  H.R.  6094 
should  enable  ttie  secorxJary  nnortgage  mar- 
kets to  continue  in  their  work  for  housing  and 
should  assure  that  the  American  taxpayer  will 
not  bear  urxjue  risk  in  the  future. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  6094.  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of  1992. 
This  legislation  represents  a  compromise  be- 
tween H.R.  2900.  passed  by  the  House  in 
1991  by  a  vote  of  412-8  and  S.  2733,  which 
passed  trie  Senate  tjy  a  vote  of  77-19  in  July 
1992.  The  bill  would  modernize  the  capitaliza- 
tion requirements  and  regulation  of  the  Fed- 
eral National  Mortgage  Association  [Fannie 
Mae)  and  the  Federal  Home  Loan  Mortgage 
Corporation  [Freddie  Mac).  The  bill  would  also 
significantly  enhance  these  corporations'  statu- 
tory dedication  to  housing,  particularly  for 
ttiose  of  low-  or  nxxlerate-incomes  and  those 
who  live  in  areas  not  well  served  by  the  hous- 
ing finarx:e  system. 


In  the  wake  of  the  S&L  crisis.  Congress  tje- 
came  concerned  that,  while  Fannie  Mae  and 
Freddie  Mac  were  serving  housing  well,  they 
might  become  a  risk  to  the  taxpayers.  Follow- 
ing eight  reports  of  five  seperate  Government 
agerKies,  it  appears  that  Fannie  Mae  and 
Freddie  Mac  are  in  good  condition.  Each  of 
the  Government  agencies  reached  the  same 
conclusion:  Fannie  Mae  and  Freddie  Mac  are 
strong  and  pose  no  risk  to  the  taxpayers. 

Sirx;e  the  connpanies  are  safe  and  perfornv 
ing  well,  the  situation  calls  for  fine-turning,  not 
complete  revisions  of  the  companies'  charters. 
This  bill  achieves  that  tialance.  It  creates  a 
tough  nsk-based  capital  standard  that  covers 
all  the  corporations'  risks,  including  credit  risk, 
interest  rate  risk,  and  managenr>ent  and  oper- 
ations risk.  The  bill  also  creates  a  self-execut- 
ing enforcement  system  with  respect  to  cap- 
ital. 

Perhap»s  most  importantly,  the  bill  explicitly 
requires  Fannie  Mae  and  Freddie  Mac  to  do 
30  percent  of  their  business  for  low-  and  mod- 
erate-income families  and  30  percent  of  their 
business  in  central  cities,  rural,  and  other  un- 
derserved areas.  The  bill  establishes  obliga- 
tions to  collect  data  and  make  reports  such 
that  the  extent  of  this  service  can  be  known 
and  improved.  Both  Fannie  Mae  and  Freddie 
Mac  receive  Government  Ijenefits  in  return  for 
their  obligatton  to  housing;  these  provisions 
ensure  that,  as  the  corporations  continue  to 
serve  the  bulk  of  American  home  buyers  who 
they  have  served  well  in  the  past,  they  also 
continue  to  irKrease  their  efforts  to  serve  oth- 
ers. 

Mr.  Speaker.  I  would  also  like  to  Indicate 
that  in  the  House  report  on  the  GSE  bill 
passed  last  year,  there  is  language  that  I 
dratted  encouraging  Fannie  Mae  arxj  Freddie 
Mac  to  reflect  the  diversity  of  the  population  in 
their  hiring  practices.  I  also  encourage  twth 
corporations  to  continue  to  be  attentive  to  their 
policies  on  employment  opportunities  and  af- 
firmative action  in  hiring,  promoting,  and  com- 
pensating minorities  and  women. 

This  bill  is  good  lor  housing  and  good  for 
the  taxpayers. 

Mr.  GRADISON.  Mr.  Speaker,  I  oppose  pas- 
sage of  this  bill.  I  do  so  with  regret  and  want 
to  use  this  opportunity  to  reflect  on  the  proc- 
ess that  has  txought  us  to  this  point. 

When  my  friend  Jake  Pickle  and  I  began  to 
focus  attention  on  the  growing  contingent  li- 
abilities posed  to  the  Federal  taxpayer  by  the 
GSE's,  we  knew  these  private  interests  would 
oppose  us  every  step  of  the  way.  They  did. 
The  GSE's,  and  Fannie  Mae  in  particular,  ben- 
efit from  a  situation  in  which  they  enjoy  all  the 
tjenefits  of  a  Government-granted  monopoly 
and  a  free  guarantee  of  all  debt,  but  leave  the 
taxpayer  with  most  of  the  risk.  They  view  any 
serious  attempt  to  examine  this  risk  as  a 
threat  to  their  privileged  existence. 

I  think  this  is  fundamentally  unfair.  It  is  un- 
fair to  every  taxpayer  in  this  country  wtra 
might  someday  have  to  pick  up  the  tab  for 
mismanagement  of  one  of  these  enterprises.  It 
is  unfair  to  every  homeowner,  every  under- 
writer of  a  student  loan,  and  every  farmer  who 
is  prevented  from  receiving  the  benefit  of  conv 
petition  for  the  purchase  of  his  loan  because 
the  Government  has  in  effect  chosen  one  priv- 
ileged supplier  of  credit  and  given  it  an  over- 
whelming competitive  advantage.  Finally,  it  is 


unfair  to  every  sharetwider  and  employee  of 
one  of  the  many  private  financial  firms  who 
coukj  and  woukj  compete  aggressively  with 
these  GSE's  if  the  Government  allowed  them 
to. 

The  bill  tjefore  us  is  the  product  of  4  years 
worth  of  effort,  '^et  looking  at  it,  and  looking  at 
the  otfier  GSE  bills  that  preceded  it.  one 
would  never  know  that  this  Government  had 
lost  S200  btllion  from  backing  the  savings  and 
loan  industry  and  is  in  danger  of  losing  billions 
nnore  on  the  banks.  There  is  no  question  in 
my  mind  that  these  GSE's  are  seriously 
urxJercapitalized.  At  best,  this  bill  represents 
the  bare  minimum  in  adequate  capitalization 
and  oversight.  It  does  not  contain  the  enor- 
nfK)us  respect  for  capital  and  prudent  business 
practices  that  Cor>gress  should  have  acquired 
from  recent  financial  history. 

Instead,  this  bill  serves  as  a  prime  example 
of  a  private  interest's  ability  to  manipulate  the 
political  process  in  ways  which  ensure  that  its 
needs  are  placed  above  those  of  the  general 
public.  The  bill  bears  the  firm  imprint  of  mas- 
sive lobbying  by  both  Fannie  Mae  and  Freddie 
Mac.  The  most  recent  dispute  is  over  funding 
for  the  regulator.  The  decision  to  make  the 
regulator's  funding  subject  to  appropriation 
guarantees  the  GSE's  yet  another  forum  from 
which  to  argue  positions  which  would  increase 
their  profit  margin  at  the  expense  of  the  public 
good. 

Mr.  Speaker,  my  constituents  are  not  con- 
cerned that  Congress  is  not  taking  enough  of 
their  money.  They  wish  Congress  would  take 
less  and  leave  them  alone.  But  they  do  expect 
that,  whatever  money  Congress  takes,  it 
spends  it  wisely.  They  expect  Congress  to  re- 
alize that  whenever  it  takes  action  which  might 
increase  taxes,  there  is  a  large  opportunity 
cost.  This  cost  is  txirne  by  millions  of  tax- 
payers who  suddenly  have  less  money  to 
spend  on  food,  clothing,  shelter,  and  health 
care  for  their  families.  In  too  many  cases  Con- 
gress treats  this  cost  with  disrespect.  This  cost 
does  not  bother  the  GSE's,  but  it  does  bother 
me. 

The  National  Taxpayers  Union  has  conne 
out  firmly  against  this  bill.  I  wish  to  insert  its 
letter  opposing  the  bill  in  the  RECORD  at  this 
point. 

I  do  not  view  this  process  as  completed. 
The  committees  of  jurisdiction  tell  us  this  is 
the  best  they  can  do.  They  say  there  is  no  use 
coming  back  to  them,  because  the  GSE's  will 
not  accept  anything  tougher.  Yet,  I  fully  intend 
to  pursue  measures  adequately  to  assure  the 
safety  and  soundness  of  all  GSE's  or  to  pri- 
vatize them  so  that  the  Government  guarantee 
no  longer  exists,  so  that  other  firms,  which 
may  be  willing  to  offer  a  better  service  for  a 
lower  price,  are  allowed  to  compete. 

National  Taxpayers  Union. 
Washington,  DC.  October  2,  1992. 

Dear  Representative:  The  200.00(>-member 
National  Taxpayers  Union  is  frreatly  dis- 
appointed by  the  legislation  negotiated  tie- 
tween  the  Congressional  Banking  Commit- 
tees and  Fannie  Mae  concerning  supwrvlsion 
of  the  safety  and  soundness  of  government 
sponsored  enterprises  (GSE)  such  as  Fannie 
Mae  and  Freddie  Mac.  While  legislation  on 
this  topic  is  long  overdue,  this  bill  will  not 
adequately  protect  taxpayers  from  the  possi- 
bility of  a  financial  meltdown.  After  the 
Savings  and  Loan  disaster,  we  would  hope 


that  Congress  had  learned  its  lesson.  Appar- 
ently not.  We  urge  you  to  oppose  this  bill  in 
its  current  form. 

The  process  of  writing  this  bill  has  been 
dominated  by  special  interests  from  begin- 
ning to  end.  As  the  Sew  York  Times  docu- 
mented in  an  article  atx)ut  the  House-passed 
bill,  much  of  it  was  written  by  the  GSEs 
themselves  ("Power  of  the  Mortgage  Twins." 
November  12.  1991.  pp.  Dl.  D8).  Last  week. 
Fannie  Mae  threatened  to  torpedo  the  bill 
and  has  been  rewarded  by  further  weakening 
of  the  regulatory  provisions. 

The  final  bill  before  Congress  creates  a 
regulator  with  little  power,  and  requires  the 
companies  to  add  little  or  nothing  to  their 
current  thin  levels  of  capital.  Such  capital  is 
essential  protection  for  taxpayers  against  fi- 
nancial disaster.  Fannie  Mae  today  has 
slightly  more  than  one  percent  of  capital  (as 
a  percent  of  assets  and  off-balance  sheet  ob- 
ligations), wlijle  Freddie  Mac  will  meet  the 
capital  standards  of  the  bill  with  less  than 
one  percent  of  capital.  Well-run  banks,  by 
comparison,  must  have  more  than  triple 
these  amounts. 

Even  though  the  final  legislation  is  a  mea- 
ger product,  we  do  wish  to  acknowledge  the 
efforts  of  some  on  Capitol  Hill  to  increase 
the  quality  of  taxpayer  protection.  We  espe- 
cially appreciate  the  efforts  of  the  House 
Ways  and  Means  Committee,  which  first 
placed  this  issue  on  the  national  agenda  and 
has  worked  to  move  reform  forward. 

The  unpleasant  prospect  remains  that  the 
troubled  financial  environment  that  has 
taken  a  toll  on  so  many  thrifts  and  banks 
will  also  affect  GSE^.  If  so.  taxpayers  will 
find  themselves  poorly  protected  by  the 
weak  and  hamstrung  regulator  and  neg- 
ligible capital  requirements  of  this  bill. 

Members  of  Congress  who  support  this  leg- 
islation should  remember  that  if  a  financial 
disaster  should  occur,  their  vote  on  this  bill 
will  be  reviewed  to  judge  where  they  stood 
on  this  inadequate  reform.  Rejection  of  this 
bill  now  would  force  this  issue  back  to  the 
drawing  board  in  the  next  Congress,  where  a 
better  and  more  complete  job  can  and  should 
be  done  to  protect  taxpayers.  Even  if  the 
Congress  votes  to  enact  this  bill  this  year, 
much  work  remains  for  next  year,  especially 
with  respect  to  stronger  capital  require- 
ments and  other  protections  for  taxpayers. 
Sincerely. 

James  D.  Davidson. 

Chairman. 

Mr.  DREIER  of  California.  Mr.  Speaker, 
given  the  heavy-handed  arm  twisting  of 
Fannie  Mae.  I  find  it  extremely  diffcutt  to  de- 
scribe H.R.  6094  as  anything  but  special  inter- 
est legislation.  At  a  time  when  Congress  as  an 
institution  is  held  in  low  esteem  by  the  general 
public.  I  am  dismayed  by  this  contemptuous 
exercise  of  business  as  usual. 

With  this  legislation.  Mr.  Speaker,  the  Amer- 
ican taxpayer  is  k)eing  set  up  to  take  another 
multibillion  dollar  hit.  H.R.  6094  requires 
Fannie  Mae  and  Freddie  Mac  to  meet  a  cap- 
ital requirement  of  2.5  percent  of  assets.  This 
is  about  one-fourth  of  what  private  mortgage 
securitization  firms  must  hold  to  maintain  a 
AAA  rating,  and  40  percent  of  what  other  fed- 
erally insured  insured  institutions  are  required 
to  hold. 

As  long  as  these  so-called  Government 
sponsored  enterprises  or  GSE's  insist  on  sad- 
dling the  taxpayers  with  Si  trillion  in  contin- 
gent liabilities  as  a  result  of  their  Government 
protected  monopoly  status,  we  must  insist  on 
adequate  regulation.  The  regulatory  framework 
contained  in  H.R.  6094  is  clearly  inadequate. 


The  bill  gives  regulatory  responsibility  to  the 
Department  of  Housing  and  Urtjan  Develop- 
ment, and  ttie  regulatory  offrce  wouW  be  fund- 
ed by  assessments  on  the  GSE's.  But  the  tjill 
subjects  the  expenditure  of  those  assess- 
ments to  the  appropriations  process.  Given 
Fannie  Mae's  obvious  political  clout,  this  will 
give  the  GSE's  de  facto  veto  power  over  regu- 
latory decisions  because  Congress  will  control 
the  agency's  pursestrings. 

Congress  used  this  control  to  weaken  tfie 
ability  of  the  Federal  Home  Loan  Bank  System 
to  supervise  risky  thrift  investments,  which  led 
to  a  Si  50  billion  taxpayer  bailout  of  the  FSLIC. 
This  is  exactly  how  Congress  weakened  the 
FDIC,  which  led  to  a  Si  5  billion  taxpayer  loan 
by  Congress  last  year.  This  also  is  what  Corv- 
gress  did  to  the  Farm  Credit  System,  which 
led  to  a  S4  billion  tiailout  in  1987. 

In  short,  Mr.  Speaker,  with  a  S1  trillion  con- 
tingent liability  that  could  come  due  if  the 
housing  finance  market  goes  into  the  tank, 
there  is  nothing  in  this  bill  that  offers  at  least 
a  minimal  line  of  defense  against  an  all-out 
assault  on  the  Treasury. 

In  addition.  H.R.  6094  leads  to,  as  the  Wall 
Street  Journal  said,  "creeping  federalization  of 
the  credit  markets."  There  is  nothing  in  the  bill 
to  require  Fannie  Mae  and  Freddie  Mac  to 
compete  on  a  level  paying  field  with  other  sec- 
ondary market  players.  These  two  institutions 
maintain  a  virtual  duopoly  over  the  secondary 
mortgage  market,  aided  by  nearly  S4  billion  in 
taxpayer  subsidies.  These  subsidies  include;  A 
Federal  guarantee  against  losses,  whk:h  al- 
lows a  GSE  to  raise  funds  below  market  rates; 
a  line  of  credit  with  the  U.S.  Treasury;  exemp- 
tions from  Federal  securities  laws;  and  exemp- 
tions from  State  taxes. 

Just  as  Congress  did  with  the  savings  and 
loan  industry,  this  bill  will  continue  to  give  the 
GSE's  a  blank  check.  It's  as  if  you  were  to 
give  your  college-age  son  or  daughter  a  credit 
card  with  no  spending  cap.  It  is  a  "you  lose, 
we  pay"  proposition.  Private  investors  and  top 
executives  reap  all  of  the  rewards,  which 
came  to  about  Si. 3  billion  in  profits  last  year, 
while  taxpayers  assume  all  of  the  risk.  Last 
year,  former  Fannie  Mae  chairman,  David 
Maxwell,  earned  S27  million  when  the  top  pay 
of  virtually  every  ottier  Government  executive 
is  below  Si  39,000.  Compensation  for  many 
top  executives  at  both  companies  is  near  Si. 5 
million  a  year. 

Certainly.  Mr.  Speaker,  these  GSE's  have 
served,  and  continue  to  serve,  a  useful  pur- 
pose in  our  efforts  to  provide  affordable  hous- 
ing to  working  families,  but  it  is  time  that  we 
stop  letting  financial  institutions  ur>dertake 
risky  ventures  with  unrestricted  access  to  the 
vault  of  the  U.S.  Treasury.  It  is  also  time  to  re- 
quire some  semblance  of  market  discipline 
and  conpetition  in  our  secondary  mortgage 
markets.  H.R.  6094  achieves  neither  of  these 
objectives,  arxj  I  urge  my  colleagues  to  vote 
down  this  legislation. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  those  who  have  helped  craft  H.R. 
6094,  which  is  important  legislation  to  modern- 
ize the  regulatory  structure  whk;h  oversees 
Fannie  Mae  and  Freddie  Mac.  Tfiese  secorxl- 
ary  market  agencies  play  an  important  role  in 
our  housing  finarx;e  system  and  this  bill  helps 
ensure  tfieir  safety  and  soundness  in  ttie 
years  ahead. 


However,  there  is  another  housing  GSE — 
the  Federal  HonDe  Loan  Bank  System — ttiat 
also  plays  a  very  signifcant  role  in  helping  to 
meet  An>erica's  housing  needs.  Partrcularly 
since  1989,  when  Congress  created  the  af- 
fordat)le  housing  program  and  directed  the 
Federal  Home  Loan  Bank  System  to  imple- 
ment it. 

Unfortunately,  the  bill  before  us  merely  pro- 
vkjes  for  a  series  of  studies  of  the  Bank  Sys- 
tem. It  fails  to  provide  ttie  much  rieeded 
changes  that  would  ensure  that  the  Bank  Sys- 
tem remains  strong  and  a  fiscally  responsible 
component  of  our  Nation's  housing  finarx:e 
structure. 

Our  distinguished  colleagues  from  the 
House  Banking  Committee,  the  gentleman 
from  Louisiana  [Mr.  Baker]  and  the  gentleman 
from  North  Carolina  [Mr.  Neal]  have  devoted 
considerable  tinrte  in  drafting  legislation  to  irrv 
prove  the  existing  Bank  System.  The  Banking 
Committee  tias  hekl  hearings  and  the  record 
shows  that  the  provistons  contained  in  the 
Baker-Neal  t)ill,  which  this  Member  also  spon- 
sored, were  necessary  reforms  for  the  Bank 
System. 

The  bill  resolves  a  number  of  important  is- 
sues, such  as:  Voluntary  membership  for  all 
eligible  System  members:  st(xk  purchase  re- 
quirements; and  financial  obligations  to 
REFCorp. 

Mr.  Sp)eaker,  this  Member  supports  p>assage 
of  H.R.  6094,  but  takes  this  opportunity  to 
urge  the  Committee  on  Banking,  Finance  and 
Urban  Atlairs  and  ttie  House  to  resume  corv 
sideration  of  a  bill  to  modernize  the  Federal 
Home  Loan  Bank  System,  in  ttie  next  Con- 
gress. 

Mr.  WYLIE.  Mr,  Speaker.  I  would  like  to  re- 
spond to  the  concerns  raised  by  Subcommit- 
tee Chairman  Pickle  of  the  Ways  and  Means 
Committee  and  Mr.  Gradison,  the  ranking 
memt)er  of  the  Budget  Committee.  As  I  sakj  in 
my  opening  statement,  the  genesis  of  H.R. 
6094,  ttie  Federal  Housing  Enterprises  Finarv 
cial  Safety  and  Soundness  Act  of  1992,  is  in 
large  part  attributable  to  the  efforts  of  Mr. 
Pickle  and  Mr.  Gradison  who  in  the  Omnibus 
Budget  Reconciliation  Act  of  1990  required 
studies  of  the  GSE's  by  the  Banking  Commit- 
tee, the  Ways  and  Means  Committee,  and  the 
Budget  Committee. 

My  colleagues  from  ttie  Ways  and  Means 
Committee  and  the  Budget  Committee,  and 
my  colleague  from  the  Banking  Committee, 
Mr.  Leach,  have  expressed  concern  that  thte 
safety  and  soundness  regulator  tiave  the  au- 
thority and  independence  to  act  quk*ly  shouW 
a  GSE  engage  in  unduly  risky  activity.  I  share 
their  concern,  but  am  confkJent  ttiat  the  safety 
and  soundness  regulator,  although  an  offK^ 
within  HUD,  is  suffk:ientty  structured  to  ensure 
the  independence  of  the  regulator  in  carrying 
out  its  duties  under  ttie  act. 

My  colleagues  have  also  expressed  ttieir 
concern  ttiat  unless  ttie  regulator  is  independ- 
ently funded,  it  will  be  unable  to  exert  strong, 
unbiased  auttiority  over  the  GSE's.  Unfortu- 
nately, section  1 06  of  the  bill  provkJes  that  the 
annual  assessments  on'the  GSE's  will  be  sub- 
ject to  the  appropriations  process.  While  I  fully 
agree  with  Mr.  Pickle  and  Mr.  Gradison  that 
the  regulator  shoukJ  tie  in(jependently  funded, 
we  were  unable  to  get  ttie  necessary  waivers 
from  the  Appropnations  Committee  on  this 


31158 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1992 


Octobers,  1992 


CONGRESSIONAL  RECORD— HOUSE 


issue.  The  provision  in  the  Senate  bill  which 
exempted  the  annual  assessments  from  the 
approphations  process  was,  in  my  opinion,  a 
better  approach. 

My  colleagues  are  correct  in  pointing  out 
that  the  recent  problems  of  the  Farm  Credit 
Administration  and  the  Federal  Aviation  Ad- 
ministration might  have  been  avoided  had 
their  regulators  been  independently  funded  or 
adequately  funded  through  the  appropriations 
process.  Mr.  Leach  and  I  know  full  well  that 
the  cost  of  resolving  the  savings  and  loan  situ- 
ation may  have  been  lessened  substantially 
had  the  Federal  Home  Loan  Bank  Board  been 
adequately  furxled  in  the  mkj-l980's. 

With  our  concerns  in  mind,  I  am  confident 
that  our  colleagues  on  the  Appropriations 
Committee  will  exercise  their  authonty  wisely 
and  ensure  that  the  regulator  remains  ade- 
quately funded. 

Mr.  LEACH.  Mr.  Speaker,  the  minor- 
ity has  no  further  requests  for  time 
and  yields  back  the  balance  of  its  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
we  yield  back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  6094,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  H.R.  6094,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


D  2100 

BENJAMIN     FRANKLIN     NATIONAL 
MEMORIAL  COMMEMORATIVE 

MEDAL  AND   FIRE  SERVICE  BILL 
OF  RIGHTS  ACT 

Mr.  TORRES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill, 
H.R.  2448.  to  provide  for  the  minting  of 
coins  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill 
of  rights,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2448 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLK. 

This  Act  may  be  cited  as  the  •■Benjamin 
Franklin  National  Memorial  Commemora- 
tive Medal  and  Fire  Service  Bill  of  Rights 
Act". 

SEC.  2.  nNDINGS. 

The  Congress  makes  the  following  findings: 


(1)  America's  fire  services  should  be  ac- 
knowledged as  our  first  responder  to  domes- 
tic emergencies. 

(2)  Members  of  America's  fire  services  de- 
serve every  protection  from  the  dangers  tis- 
sociated  with  emergency  response. 

(3)  Family  members  of  those  in  the  fire 
services  should  be  provided  for  in  the  event 
of  the  service-connected  loss  or  disability  of 
any  meml)er  of  a  fire  service. 

(4)  Members  of  fire  services  should  be  edu- 
cated in  the  latest  fire  and  life  safety 
sciences,  and  should  have  access  to  ongoing 
training  programs  to  be  able  to  take  full  ad- 
vantage of  the  latest  information. 

(5)  Fire  services  should  be  provided  with 
state-of-the-art  equipment  and  apparatus  to 
handle  all  emergency  situations. 

(6)  America's  fire  services  deserve  to  have 
access  to  up-to-date  fire  and  life  safety  pro- 
grams to  enable  them  to  protect  the  public 
with  minimal  risk  to  the  safety  of  their 
members. 

(7)  Responding  fire  services  have  a  right  to 
know  the  kind  of  danger  presented  by  haz- 
ardous materials  they  face  in  all  emergency 
responses. 

(8)  Fire  services  should  be  fully  informed  of 
the  threat  of  infectious  diseases  their  mem- 
bers face  during  the  course  of  life  safety  ac- 
tivities. 

(9)  America's  fire  services  have  the  right  to 
expect  that  the  American  people  will  t)e  full 
partners  in  the  struggle  to  preserve  life  and 
property  from  the  ravages  of  fire  and  other 
disasters. 

(10)  The  history  of  American  fire  services 
and  the  sacrifices  their  members  have  made 
to  protect  lives  and  property  in  communities 
across  the  Nation  deserve  to  be  commemo- 
rated and  honored. 

(Ill  A  commemorative  medal  would  help 
recognize    the   achievements   and    needs   of 
America's  fire  services. 
SEC.  3.  AUTHORIZATION. 

(a)  Issuance.— The  Secretary  of  the  Treas- 
ury (in  this  title  referred  to  as  the  "Sec- 
retary") shall  issue  not  more  than  1.500.(XX) 
medals  each  of  which  shall  contain  1  ounce 
of  silver. 

(b)  Design.— The  design  of  the  medals  shall 
contain  suitable  emblems,  devices,  and  in- 
scriptions in  commemoration  of  Benjamin 
Franklin's  contributions  to  the  American 
Fire  Service.  Such  design  shall  be  selected 
by  the  Secretary  after  consultation  with  the 
Chairman  of  the  Benjamin  Franklin  Na- 
tional Memorial  at  the  Franklin  Institute, 
the  Chairman  of  the  Congressional  Fire 
Services  Institute,  and  the  Chairman  of  the 
Commission  of  Fine  Arts. 

(c)  National  Medals.— The  medals  issued 
under  subsection  (a)  are  national  medals  for 
purposes  of  chapter  51  of  title  31.  United 
States  Code. 

SEC.  4.  SOURCES  OF  BULUON. 

The  Secretary  shall  obtain  silver  for  the 
medals  authorized  under  section  3  from 
stockpiles  established  under  the  Strategic 
and  Critical  Minerals  Stock  Piling  Act  (50 
U.S.C.  98  et  seq.). 
SEC.  5.  SALE  OF  MEDALS. 

(a I  L\  General— The  medals  authorized 
under  section  3  shall  be  sold  by  the  Sec- 
retary at  a  price  equal  to  the  cost  of  produc- 
tion, plus  the  cost  of  designing  and  issuing 
such  medals  (including  labor,  materials, 
dies,  use  of  machinery,  and  overhead  ex- 
penses), and  the  surcharge  provided  for  in 
subsection  (d). 

(b)  Bulk  Sales.— The  Secretary  shall 
make  bulk  sales  of  the  medals  authorized 
under  section  3  at  a  reasonable  discount. 

(c)  Prepaid  Orders.— The  SecreUry  shall 
accept  prepaid  orders  for  the  medals  author- 


ized under  section  3  prior  to  the  issuance  of 
such  medals.  Sales  under  this  subsection 
shall  be  at  a  reasonable  discount  to  reflect 
the  benefit  of  prepayment. 

(d)  Surcharges.— All  sales  of  the  medals 
authorized  under  section  3  shall  include  a 
surcharge  of  $15  per  medal. 

SEC.  6.  MARKETING. 

The  Secretary  shall  develop  a  domestic 
marketing  program  to  promote  and  sell  the 
medals  authorized  under  section  3  in  the 
United  States. 

SEC.  7.  ISSUANCE  OF  MEDALS. 

(a)  In  General.— The  medals  authorized 
under  section  3  may  be  issued  in  uncir- 
culated and  proof  qualities,  except  that  not 
more  than  1  facility  of  the  United  States 
Mint  may  be  used  to  strike  any  particular 
quality. 

(b)  Comme.vcement  of  Issuance.— The  Sec- 
retary may  issue  the  medals  authorized 
under  section  3  beerlnning  on  July  1.  1993. 

(c)  Termination  of  Authority-.- No  medals 
authorized  under  section  3  may  be  minted 
after  June  30.  1994. 

SEC.    8.    GENERAL    WAIVER    OF    PROCUREMENT 
REGULA'nONS. 

(a)  Ln  General.— Except  as  provided  in 
subsection  (b).  no  provision  of  law  governing 
procurement  or  public  contracts  shall  be  ap- 
plicable to  the  procurement  of  goods  or  serv- 
ices necessary  for  issuing  the  medals  author- 
ized under  section  3. 

(b)  Equal  Employment  Opportunity.— 
Subsection  (a)  shall  not  relieve  any  person 
entering  into  a  contract  under  the  authority 
of  this  title  from  complying  with  any  law  re- 
lating to  equal  employment  opportunity. 

SEC.  •.  DISTRIBUTION  OF  SURCHARGES, 

(a)  In  General.— Except  as  provided  in  sec- 
tion 11,  all  surcharges  described  in  section 
5<d)  which  are  received  by  the  Secretary 
shall  be  promptly  paid  by  the  Secretary  as 
follows: 

(1)  Amounts  paid  for  the  benjamin  frank- 
lin NATIONAL  memorial.— Subject  to  section 
10,  the  Secretary  shall  pay  to  the  Franklin 
Institute  (custodian  of  the  Benjamin  Frank- 
lin National  Memorial)  12.5  percent  of  the 
amount  of  such  surcharges  received.  Such 
amounts  shall  be  used— 

(A)  to  restore  and  renovate  the  Benjamin 
Franklin  National  Memorial  (in  this  section 
referred  to  as  the  "Memorial"); 

(B)  for  exhibits  and  programs  in  the  Memo- 
rial or  in  the  adjoining  areas  of  the  Franklin 
Institute  relating  to  the  Memorial.  Ben- 
jamin Franklin,  or  to  science  and  education: 

(C)  for  funds  for  the  acquisition  and  preser- 
vation of  artifacts  relating  to  Benjamin 
Franklin;  and 

(D)  to  establish,  in  consultation  with  the 
Secretary  of  the  Interior,  an  endowment  in 
an  amount  determined  sufficient  for  the  Me- 
morial, to  ensure  the  continued  upkeep  and 
maintenance  of  the  Memorial. 

(2)  A.MOUNTS   PAID    FOR   OTHER    PURPOSES.— 

Subject  to  section  10.  the  Secretary  shall 
pay.  of  the  amount  of  the  surcharges  re- 
ceived- 

(A)  12.5  percent  to  the  Institute  of  Life 
Safety  Technology  and  Emergency  Manage- 
ment Education  to  provide  grants  to  colleges 
and  universities  for  fire  training  courses  at 
no  cost  to  participants  (such  Institute  shall 
not  require  the  use  of  specific  course  mate- 
rials as  a  condition  for  the  receipt  of  a  grant 
by  a  college  or  university); 

(B)  12.5  percent  to  the  International  Asso- 
ciation of  Fire  Chiefs  Foundation  to  award 
scholarships  for  college  level  courses  in  fire 
science,  engineering,  and  related  fields: 

(C)  12.5  percent  to  the  International  Asso- 
ciation of  Fire  Fighters  Burn  Foundation  for 


burn  injury  research  at  hospital  burn  centers 
and  other  qualified  medical  research  organi- 
zations; 

(D)  12.5  percent  to  the  National  Fire  Pro- 
tection Associations'  Learn  Not  To  Burn 
Foundation  to  deliver  public  education  pro- 
grams and  resources  to  low  income  residents 
in  rural  and  urban  communities  which  have 
high  fire  injury  and  death  rates; 

(E)  12.5  percent  to  the  National  Volunteer 
Fire  Council  Foundation  to  establish  and 
maintain  programs  to  promote  the  health 
and  safety  of  all  firefighters; 

(F)  12.5  percent  to  the  National  Associa- 
tion of  State  Fire  Marshals  to  establish  and 
maintain  the  "John  Heinz  Memorial  Schol- 
arship Fund"  to  provide  educational  scholar- 
ships to  the  surviving  children  and  spouses 
of  fallen  firefighters  and  emergency  medical 
personnel  as  qualified  under  the  Public  Safe- 
ty Officers  Benefit  Program;  and 

(G)  12.5  percent  to  the  International  Asso- 
ciation of  Arson  Investigators  Educational 
Foundation  to  desi^  and  maintain  arson 
prevention  programs. 

(b)  AVAiLABiLrry  of  List  of  Surviving 

CHILDREN  AND  SPOUSES  TO  NATIONAL  ASSO- 
CIATION OF  STATE  Fire  Marshals.— For  pur- 
poses of  providing  educational  scholarships 
described  in  subsection  (a)(2)(F).  the  Attor- 
ney General  shall  make  a  list  of  surviving 
children  and  spouses  referred  to  in  such  sub- 
section available  to  the  National  Association 
of  State  Fire  Marshals  on  a  timely  basis. 

SEC.  10,  AUDITS. 

(a)  Franklin  iNSTmrrE.- As  a  condition 
for  receiving  the  proceeds  of  the  surcharges 
pursuant  to  section  9(a)(1).  the  Franklin  In- 
stitute shall  allow  the  Comptroller  General 
to  examine  such  books,  records,  documents, 
and  other  data  of  the  Institute  as  may  be  re- 
lated to  the  expenditure  of  amounts  paid, 
and  the  management  and  expenditures  of  the 
endowment  established  under  subparagraph 
(F)  of  such  section. 

(b)  LNSTrruTE  of  life  Safet\-  Technology 
AND  Emergency  Management  Education, 
National  Association  of  State  Fire  Mar- 
shals, and  the  Five  Fire  Service  Founda- 
tions.—As  a  condition  for  receiving  the  pro- 
ceeds of  the  surcharges  pursuant  to  section 
9(a)(2),  the  Institute  of  Life  Safety  Tech- 
nology and  Emergency  Management  Edu- 
cation, the  National  Association  of  State 
Fire  Marshals,  and  the  5  fire  service  founda- 
tions described  in  subparagraphs  (B).  (C),  (D), 
(E),  and  (G)  of  section  9(a)(2),  shall  allow  the 
Comptroller  General  to  examine  such  books, 
records,  documents,  and  other  data  as  may 
be  related  to  the  expenditure  of  amounts 
paid. 

(c)  Administrative.  Overhead,  or  Other 
Expenses  Prohibfted.- No  funds  received 
under  section  9.  and  no  interest  accruing  on 
any  such  funds,  may  be  used  for  administra- 
tive purposes,  overhead  expenses,  or  for  any 
other  purpose  not  described  in  such  section. 

SEC.  M.  FINANCLKL  ASSURANCES. 

(a)  No  Net  Cost  to  the  Government.— The 
Secretary  shall  take  all  actions  necessary  to 
ensure  that  the  issuance  of  the  medals  au- 
thorized under  section  3  shall  result  in  no 
net  cost  to  the  Federal  Government. 

(b)  RECOVERY  OF  COSTS  TO  FEDERAL  GOV- 
ERNMENT.— 

(1)  Release  of  surcharges  upon  receipt 
OF  FUNDS.— The  Secretary  shall  not  distrib- 
ute the  amount  of  any  surcharge  under  sec- 
tion 9  until  the  Secretary  has  received  funds, 
either  from  the  sale  of  coins  authorized 
under  this  title  or  from  private  donations, 
sufficient  to  ensure  that  the  issuance  of  med- 
als under  this  title  shall  result  in  no  net  cost 
to  the  Federal  Government. 


(2)  Recovery  of  expenses  from  sur- 
charges.—If  all  costs  to  the  Federal  Govern- 
ment in  connection  with  the  issuance  of 
coins  under  this  title  are  not  recovered  from 
the  sale  of  such  coins  or  from  private  dona- 
tions as  of  the  termination  of  the  program  in 
accordance  with  section  7.  the  Secretary 
shall  reduce  the  amount  of  the  surcharges 
retained  pursuant  to  paragraph  (1)  by  the 
amount  of  such  shortfall  and  apply  such 
amount  to  the  cost  of  issuing  such  coins. 

(3)  Distribution  of  bala.vce  of  sur- 
charges.—Any  surcharges  remaining  after 
any  reduction  in  the  amount  of  such  sur- 
charges pursuant  to  paragraph  (2)  shall  be 
distributed  in  accordance  with  section  9. 

(c)  Payment  for  Medals.— No  medal  au- 
thorized under  section  3  shall  be  issued  un- 
less the  Secretary  has  received— 

(1)  full  payment,  as  determined  under  sec- 
tion 5: 

(2)  security  satisfactory  to  the  Secretary 
to  indemnify  the  United  States  for  full  pay- 
ment; or 

(3)  a  guarantee  of  full  payment  satisfac- 
tory to  the  Secretary  from  a  depository  in- 
stitution whose  deposits  are  insured  by  the 
Federal  Deposit  Insurance  Corporation  or 
the  National  Credit  Union  Administration 
Board. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
gentleman  from  California  [Mr. 
Torres]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Califor- 
nia [Mr.  McCandless]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  TORRES]. 

Mr.  TORRES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  I  rise  in  support  of  the 
Benjamin  Franklin  National  Memorial 
Commemorative  Medal  and  flre-servlce 
bill  of  rights. 

This  medal  is  a  fine  tribute  to  our 
Nation's  firefighters  and  Benjamin 
Franklin,  who  is  credited  with  found- 
ing our  Nation's  volunteer  fire  service. 

The  bill  authorizes  the  U.S.  Mint  to 
strike  up  to  1.5  million  1-ounce  silver 
medals  to  pay  tribute  to  the  daily  sac- 
rifices of  the  many  men  and  women 
who  serve  to  protect  the  public  from 
fire  and  other  disasters. 

The  surcharges  from  the  sale  of  the 
medals  will  be  used  to  restore  the  Ben- 
jamin Franklin  National  Memorial  and 
provide  grants  to  colleges  and  univer- 
sities for  fire  training  courses.  The  sur- 
charges will  also  provide  for  a  number 
of  fire  service-related  education  pro- 
grams, research  and  scholarships,  in- 
cluding the  John  Heinz  Memorial 
Scholarship  for  surviving  children  of 
fallen  firefighters. 

All  of  this  will  be  done  at  no  net  cost 
to  the  Government. 

At  this  time,  I  would  like  to  ac- 
knowledge the  diligent  work  of  my 
Banking  Committee  colleague,  Mr. 
Carper,  of  Delaware  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon],  chairman  of  the  Congres- 
sional fire-service  caucus,  and  the 
cochair,  Mr.  Steny  Hoyer  of  Maryland. 
Their  tenacity  should  be  acknowledged 
by  thousands  of  firefighters  and  emer- 
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gency  management  personnel   nation- 
wide. 

I  ask  my  colleagues  to  support  our 
Nation's  fire  service  by  supporting  this 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  my  colleague  from  Cali- 
fornia, the  chairman  of  the  subcommit- 
tee has  explained  the  provisions  of  this 
bill,  so  I  won't  repeat  them. 

However,  there  are  a  couple  of  addi- 
tional points  which  I  would  like  to 
make. 

As  one  who  has  12  years  of  experience 
in  local  government,  I  thoroughly  un- 
derstand the  workings  of  a  fire  depart- 
ment, and  fully  appreciate  the  men  and 
women  who  risk  their  lives  to  protect 
others. 

Nevertheless,  we  are  breaking  new 
ground  with  this  medal  program. 

I  must  admit  that  when  I  was  first 
approached  with  this  proposal.  I  was 
extremely  skeptical  about  it. 

That  skepticism  was  based  on  two 
points. 

First,  experience  has  shown  us  that 
the  most  successful  commemorative 
programs  are  those  which  are  centered 
around  an  event  of  national  historic 
significance. 

In  the  case  of  the  Franklin  medal, 
the  event  is  the  203d  anniversary  of  the 
death  of  Benjamin  Franklin,  or,  if  you 
prefer,  the  255th  anniversary  of  the 
first  fire  department. 

It  would  seem  to  me  that  we  are 
stretching  things  a  bit. 

My  second  reservation  was  the  size  of 
the  program.  The  legislation  author- 
izes the  minting  of  VM  million  medals. 
To  date,  our  most  successful  medal 
program  has  sold  only  600,000  medals. 

However.  I  could  be  wrong.  Quite 
frankly.  I  hope  I  am.  I  hope  that  this 
program  is  a  huge  success. 

If  it  is,  it  will  raise  money  for  several 
worthwhile  organizations. 

In  the  event  that  the  program  is  not 
successful,  the  Subcommittee  on  Coin- 
age adopted  an  amendment  which  I  of- 
fered, to  ensure  that  the  Government— 
the  taxpayers— are  fully  reimbursed  for 
the  cost  of  the  program  before  the  pro- 
ceeds are  disbursed. 

With  that  taxpayer  protection  in- 
cluded in  this  bill,  I  am  willing  to  sup- 
port it  as  a  test  program. 

If  the  medal  is  a  success,  then  we 
should  consider  doing  more  medals. 

If  it  is  a  failure,  then  we  should 
eliminate  this  type  of  program. 

Mr.  Speaker,  there  are  rumors  that 
the  other  body  may  be  inclined  to  add 
completely  unrelated  and  extraneous 
matters  to  this  legislation. 

I  would  hope  that  those  rumors  are 
not  true.  Such  actions  would  greatly 
reduce  the  possibility  of  having  this 
legislation  enacted  during  this  session. 
That  would  be  unfortunate. 
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Having:  said  that,  I  support  this  bill 
in  its  current  form,  and  reserve  the 
balance  of  my  time. 

Mr.  Speaker,  I  yield  8  minutes  to  the 
gentleman  from  Pennsylvania  [Mr. 
WELDON]. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation,  and  I 
want  to  start  off  by  thanking  this  body 
for  what  I  think  is  the  culmination  of 
its  very  successful  week  for  the  fire 
service  in  America.  This  is  the  third 
major  piece  of  legislation  that  we  have 
passed  this  week  that  has  been  on  the 
priority  list  for  the  Nation's  fire  serv- 
ice. When  we  complete  this  task  to- 
night, we  will  have  accomplished  all 
the  major  objectives  laid  out  by  the 
fire  service  for  this  body,  including 
major  sprinkler  legislation,  legislation 
to  update  the  sprinkler  bill  passed  in 
the  last  session,  establishing  a  founda- 
tion for  the  fallen  firefighters  memo- 
rial, establishing  national  firefighters 
day  and  fire  prevention  weekend,  the 
Workers  Family  Protection  Act.  But 
this  has  been  their  top  priority  for  4 
years  because  this  piece  of  legislation 
was  the  first  recognition  by  this  body 
of  the  Nation's  1.5  million  emergency 
responders:  the  people  who  we  have 
seen  on  television  respond  to  the 
wildlands  fires  in  Yellowstone,  the 
Loma  Prieta  earthquake,  the  hurri- 
canes, Andrew  and  Hugo,  that  we  just 
went  through,  and  every  other  incident 
that  this  Nation  has  faced  for  the  last 
25  years,  and  it  is  only  fitting  and  prop- 
er that  we  do  so  in  the  form  of  a  medal. 

Mr.  Speaker,  I  want  to.  first  of  all. 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  California 
[Mr.  Torres],  and  the  ranking  member, 
the  gentleman  from  California  [Mr. 
McCandless]  for  their  cooperation:  the 
full  committee  chairman,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez], 
and  the  ranking  member,  the  gen- 
tleman from  Ohio  [Mr.  Wylie].  I  also 
want  to  pay  special  recognition  to  two 
of  our  Members  who  are  no  longer  with 
us:  Congressman  Walgren  and  Con- 
gressman Bill  Gray  who  were  early  and 
active  supporters  of  this  initiative,  as 
well  as  the  gentleman  from  Delaware 
[Mr.  Carper]  who  has  worked  tirelessly 
to  get  the  bill  to  this  point  in  time,  as 
well  as  our  new.  incoming  Chair  of  the 
caucus,  the  gentleman  from  Maryland 
[Mr.  HOYER].  Without  their  coopera- 
tion, Mr.  Speaker,  we  would  not  be 
here  today. 

I  want  to  acknowledge  that,  of  all 
the  coinage  and  commemorative  legis- 
lation that  this  body  has  passed  since  I 
have  been  here  in  6  years,  this  bill  has 
the  most  cosponsors.  Two  hundred 
ninety  Members  of  this  body  have  co- 
sponsored  this  piece  of  legislation,  and 
they  have  done  it.  not  because  of  what 
I  have  done  or  what  the  supporters 
have  done,  but  because  the  Nation's 
firefighters  have  gotten  active  because 
they  want  this  recognition,  and  they 
feel  they  deserve  it. 


The  important  part  of  this  legisla- 
tion is  obviously  the  medal.  But  it  also 
establishes  in  a  finding  section  a  bill  of 
rights  for  the  fire  service.  For  the  first 
time  in  the  history  of  firefighters  in 
this  country,  Mr.  Speaker,  we  in  fact 
are  recognizing  them  in  this  bill  as 
America's  domestic  defenders.  We  are 
also  giving  them  the  understanding 
that  they  deserve  and  the  protection 
from  the  dangers  associated  with  emer- 
gency response.  We  are  also  saying 
that  we  understand  their  family  mem- 
bers deserve  to  be  protected  if  they  are 
injured  or  killed  in  the  line  of  duty. 
Another  one  of  those  rights  is  to  let 
them  know  that  we  believe  they  should 
be  fully  educated  in  the  life  safety 
sciences,  as  well  as  to  have  state-of- 
the-art  equipment  to  do  their  job.  We 
have  also  analyzed  in  the  finding  sec- 
tion the  need  for  them  to  have  up-to- 
date,  state-of-the-art  programs  to  pro- 
tect the  public,  as  well  as  to  be  pre- 
pared in  dealing  with  hazardous  mate- 
rials, as  well  as  infectious  diseases,  and 
we  have  also  in  the  finding  section  rec- 
ognized the  fact  that  the  American  fire 
service  service  has  the  right  to  under- 
stand that  the  American  public  will 
work  with  the  fire  service  in  reducing 
the  threat  from  fire  and  loss  of  life.  Fi- 
nally. Mr.  Speaker,  we  recognize  in  the 
finding  section  that  we  will  recognize 
the  history  and  tradition  of  the  fire 
service  of  this  country,  a  tradition  rich 
with  America  that  dates  back  250 
years. 

Mr.  Speaker,  the  minting  of  the 
medal  could  generate  $22  million  ap- 
proximately—$22  to  $23  million.  I  pre- 
dict it  will  be  a  sellout  unlike  any 
other  medal  or  coin  we  have  had.  This 
will  sell  out  because  we  have  a  ready 
captive  audience  of  4  million  people.  1.5 
million  firefighters,  their  families,  the 
manufacturers,  the  equipment  compa- 
nies and  all  the  other  groups  that  are 
ready  to  buy  this  particular  medal,  and 
they  understand  the  proceeds  that  will 
be  generated  from  this  medal  will  go 
right  back  into  benefiting  them  and 
helping  them  improve  their  ability  to 
serve  their  neighbors  and  their  friends. 

In  fact,  one-eighth  of  the  funding 
from  this  medal  will  go  to  the  Inter- 
national Association  of  Fire  Chiefs 
Foundation  to  establish  scholarships 
for  firefighters  to  attend  college-level 
courses  to  better  prepare  them.  One- 
eighth  of  the  proceeds  will  go  to  the 
firefighters  union  to  provide  more 
money  for  burn  research  and  burn  edu- 
cation for  our  burn  centers  around  the 
country.  One-eighth  will  go  to  the  Na- 
tional Fire  Protection  Association  to 
establish  educational  programs  for  low- 
income  people  in  our  cities  and  our 
urban  areas  to  better  prepare  them  in 
terms  of  what  to  do  to  protect  their 
lives  and  their  families.  One-eighth  of 
the  funds  will  go  the  National  Associa- 
tion of  the  State  Fire  Marshals  that 
will  establish  a  John  Heinz  scholarship 
fund   to   provide   scholarships  for  the 


widows,  and  the  spouses  and  the  chil- 
dren of  firefighters  who  qualify  for  our 
health  benefit  program.  One-eighth  of 
the  funds  will  go  to  the  International 
Association  of  Arson  Investigators  to 
be  used  to  establish  grants  programs  to 
better  understand  and  deal  with  the 
problem  of  arson  in  America.  And  one- 
eighth  of  the  fund  in  this  program  will 
go  to  the  National  Volunteer  Fire 
Council.  Eighty-five  percent  of  the  1.5 
million  members  of  the  fire  service  in 
this  country  are  volunteers,  and  one- 
eighth  of  the  funds  from  this  medal 
will  go  to  the  National  "Volunteer  Fire 
Council  to  fund  programs  to  improve 
efforts  in  protecting  the  health  and 
safety  of  firefighters  across  this  coun- 
try. 
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Finally,  one-eighth  will  go  to  the  In- 
stitute for  Life  Safety  Training  and 
Emergency  Management  Training  for 
special  training  grants  to  provide  free 
training  programs  across  this  country 
for  emergency  response  professionals. 

Mr.  Speaker,  this  is  important  legis- 
lation. This  is  the  first  time  the  fire 
service  of  this  country  has  been  recog- 
nized by  this  body.  I  would  hope  that 
there  will  be  no  attempt  in  the  other 
body  to  amend  this  bill,  because  I  can 
guarantee  there  will  be  swift,  effective, 
and  overwhelming  response  by  the  Na- 
tion's firefighters.  We  have  fought  for 
this  piece  of  legislation  for  4  years.  The 
fire  service  is  anxiously  awaiting  us  to 
pass  it  this  evening.  We  are  actually 
awaiting  the  other  body  to  also  pass  it 
and  move  it  on  to  the  President's  desk 
for  his  signature. 

Mr.  Speaker.  I  want  to  thank  every- 
one who  was  involved  with  this  effort. 
You  do  not  know  how  much  this  means 
to  the  rank  and  file  member  of  those 
30.000  fire  departments  across  this 
country  who  see  this  as  their  top  prior- 
ity. I  thank  all  of  you  for  your  support. 

Mr.  TORRES.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Mary- 
land [Mr.  HOYER].  the  co-chairman  of 
the  congressional  fire  service  caucus. 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding. 

Mr.  Speaker,  at  the  outset  let  me 
congratulate  the  gentleman  from 
Pennsylvania  [Mr.  Weldon],  the  chair- 
man of  the  fire  service  caucus,  for  his 
leadership  in  establishing  a  caucus 
that  has  responded  to  the  needs  of  fire- 
fighters in  our  country  and  who  has 
represented  them  and  the  interests  of 
their  families.  The  gentleman  and  the 
caucus  have  worked  diligently  to  fur- 
ther the  ability  of  our  fire  service  in 
this  country  to  do  their  job  better  and 
more  safely.  The  gentleman  has  done 
an  outstanding  job,  and  I  have  found  it 
a  privilege  to  work  with  him. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation.  I  started  today  at  a  prayer 
breakfast  at  the  headquarters  of  the 
Prince  Georges  County  Fire  Service.  It 


was  a  memorial  service  to  be  held  at  10 
o'clock.  I  could  not  stay  because  we 
went  in  session.  But  I  presented  a  cer- 
tificate to  Chief  and  Mrs.  Hedrick  for 
Kenneth  Hedrick.  a  young  man  of  18 
who  some  months  ago  lost  his  life  as  he 
entered  into  a  home  in  Morningside  to 
save  the  life  of  a  child  who  he  thought 
was  still  in  the  home.  He  was  the  most 
recent  firefighter  who  has  lost  his  life 
in  our  country.  His  father  is  chief  of 
the  Morningside  Fire  Department. 

Mr.  Speaker,  very  frankly,  we  cannot 
remember  enough,  the  work  that  these 
brave  men  and  women  whom  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  refers  to  as  the  emergency  re- 
sponders in  our  communities,  along 
with  our  police  personnel,  we  cannot 
remember  them  enough  for  the  courage 
and  commitment  that  they  extend  to 
our  communities. 

This  Benjamin  Franklin  Fire  Fighter 
Medal  will,  as  the  gentleman  from 
Pennsylvania  [Mr.  Weldon].  the  gen- 
tleman from  California  [Mr.  TORRES], 
and  the  gentleman  from  California  [Mr. 
McCandles.s]  have  pointed  out.  raise 
significant  sums  to  enhance  safety  and 
training,  the  welfare  of  surviving  fami- 
lies, for  research,  for  scholarships,  to 
make  their  job  better  and  more  effec- 
tive. 

This  has  been  some  time  in  coming.  I 
join  with  the  gentleman  from  Califor- 
nia [Mr.  Torres],  the  gentleman  from 
California  [Mr.  McCandless].  and  the 
gentleman  from  Pennsylvania  [Mr. 
Weldon]  in  hoping  and  urging  that  this 
legislation  passes  as  it  is. 

Mr.  Speaker,  I  agree,  this  will  be  a 
sellout.  This  legislation  has  been 
awaited  with  great  anticipation,  enthu- 
siasm, and  thanks,  by  the  fire-fighting 
personnel  of  our  Nation.  Let  us  hope 
that  by  the  close  of  business  of  this 
session  it  is  passed  into  law  and  that 
this  very  worthwhile  program  will  be 
enacted. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker.  I  want 
to  thank  the  gentleman  for  yielding 
this  time. 

I  simply  rise  to  associate  myself  with 
the  comments  of  those  who  have  spo- 
ken before  on  behalf  of  this  legislation. 
I  am  pleased  to  have  been  one  of  the 
first  members  of  the  fire  service  cau- 
cus. I  thank  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  for  founding 
that.  It  certainly  has  made  a  great  dif- 
ference in  this  august  body.  I  want  to 
thank  the  gentleman  for  the  comments 
he  made,  speaking  for  all  of  us  in  this 
House  Chamber. 

Mr.  Speaker.  I  certainly  want  to  ex- 
tend my  commendation  to  the  gen- 
tleman from  Maryland  [Mr.  HoYER], 
who  is  involved  with  leadership  in  the 
fire  service  caucus. 

Indeed,  this  is  a  win-win  bill.  Not 
only  will  the  medal  be  struck,  but  the 
proceeds  from  it,  after  the  costs  are  ab- 


sorbed, are  going  to  go,  as  has  been 
mentioned,  to  so  many  wonderful 
causes,  to  the  causes  of  scholarships  to 
those  who  need  them,  for  fire  safety  re- 
search and  education,  for  burn  injury 
information,  for  scholarships  in  mem- 
ory of  John  Heinz,  and  for  the  spouses 
and  children  of  fallen  firefighters. 
There  are  so  many  wonderful  con- 
sequences, positive  consequences  of 
this  particular  piece  of  legislation 
which  I  support. 

In  addition  to  that,  there  is  the  bill 
of  rights,  something  we  certainly  do 
accord  to  all  our  firefighters.  Our  fire- 
fighters deserve  our  support,  for  they 
have  supported  us. 

Mr.  CARPER  Mr.  Speaker,  I  rise  in  supporl 
of  H.R.  2448.  the  Benjamin  Franklin  National 
Memorial  Commemorative  Medal  and  Fire 
Service  Bill  of  Rights  Act.  I  tselieve  that  the 
legislation  before  us.  as  reported  from  the 
Bank  Committee,  is  a  fair  compromise  to  the 
original  Weldon  propxDsal.  This  bill,  as  origi- 
nally introduced  by  Mr.  WELDON.  called  for  a 
commemorative  coin  program  authorizing  the 
minting  of  250,000  gold  coins,  and  4,000,000 
silver  coins.  However,  because  of  concerns 
regarding  a  proliferation  of  coinage  programs 
the  Committee  chose  to  amend  the  bill  to  re- 
quire a  congressional  medal  and  to  authorize 
the  sale  of  duplicate  silver  medals.  The  bill 
was  also  amended  in  committee  to  ensure 
that  the  program  operates  at  no  net  cost  to 
the  taxpayer  before  any  surcharges  are  paid 
out. 

The  silver  medal  authorized  by  this  bill  will 
be  emblematic  of  Benjamin  Franklin,  conn- 
memorating  his  many  contributions  to  the 
American  Fire  Service.  As  an  early  pioneer  of 
efforts  to  protect  the  public  from  the  devastat- 
ing effects  of  fire,  Benjamin  Franklin  is  held  in 
very  high  esteem  by  the  memtjers  of  the 
emergency  and  life  safety  community. 

The  proceeds  from  the  sale  of  the  silver 
medal  will  be  evenly  divided  between  the 
Franklin  Institute,  custodian  of  the  Benjamin 
Franklin  National  Memonal,  and  seven  na- 
tional fire  service  organizations.  In  addition  to 
helping  restore  and  renovate  the  memorial, 
most  of  the  funds  will  be  used  to  provide 
scholarships  for  those  pursuing  degrees  in  the 
fire  sciences,  training  for  fire  service  profes- 
sionals and  grants  for  burn  research  and  fire- 
fighter health  and  safety.  Furthermore,  the 
funds  will  be  used  to  endow  and  maintain  the 
John  Heinz  Memorial  Scholarship  Fund  to  pro- 
vide educational  scholarships  for  the  surviving 
children  and  spouses  of  fallen  fire  fighters  and 
emergency  medical  personnel. 

I  believe  that  this  medal  will  be  a  great  trib- 
ute to  Benjamin  Franklin,  as  well  as  to  the  3 
million  men  and  women,  over  half  of  whom 
are  volunteers,  in  the  American  fire  and  emer- 
gency sen/ices  community  who  risk  their  lives 
every  day. 

I  want  to  thank  Chairman  Torres  for  his 
help  in  bringing  this  legislation  to  the  floor.  I 
greatly  respect  the  impartiality  and  thoughtful 
consideration  he  has  brought  to  all  the  legisla- 
tion that  has  come  before  his  subcommittee, 
and  have  greatly  apjpreciated  his  help  in  conv 
ing  up  with  a  fair  compromise  on  this  bill.  I 
would  also  like  to  thank  Mr.  Torres'  sub- 
committee staff,  particularly  Roddy  Young,  for 
all  of  their  assistance. 
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Finally,  I  would  like  to  commend  Mr. 
Weldon  for  the  fine  work  he  has  done  in  put- 
ting together  this  bill  and  shepherdirig  it 
through  tfie  Congress.  The  fire  service  com- 
munity should  consider  itself  fortunate  to  have 
an  advocate  with  the  dedication  and  tenacity 
of  Curt  weldon  in  Congress. 

Mr.  Speaker,  this  is  a  noncontroversial  bill 
that  has  bipartisan  support  and  290  cospon- 
sors. I  urge  its  passage. 

Mr.  MCCANDLESS.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  TORRES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Torres]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  2448,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  as 
to  read:  "A  bill  to  provide  for  the  mint- 
ing of  medals  in  commemoration  of 
Benjamin  Franklin  and  to  enact  a  fire 
service  bill  of  rights." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TORRES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  2448.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


STRIKING  OF  MEDAL  COMMEMO- 
RATING ANNIVERSARY  OF 
AMERICAN  PHILOSOPHICAL  SOCI- 
ETY AND  BIRTH  OF  THOMAS 
JEFFERSON 

Mr.  TORRES.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2661)  to  authorize  the  striking 
of  a  medal  commemorating  the  250th 
anniversary  of  the  founding  of  the 
American  Philosophical  Society  and 
the  birth  of  Thomas  Jefferson. 

The  Clerk  read  as  follows: 
S.  2661 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  American  Philosophical  Society 
was  founded  in  1743  as  the  American  Philo- 
sophical Society  held  at  Philadelphia  for 
Promoting  Useful  Knowledge; 

(2)  the  American  Philosophical  Society 
was  founded  by  Benjamin  Franklin  and 
today  it  is  Che  oldest  learned  societ.v  in  the 
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United  States  and  one  of  the  principal  schol- 
arly and  scientific  bodies  in  the  worid; 

(3)  the  American  Philosophical  Society 
plans  to  celebrate  its  250th  anniversary  and 
the  2S0th  anniversary  of  the  birth  of  Thomas 
Jefferson  with  programs  and  activities  to  be 
held  In  Philadelphia,  Pennsylvania,  in  April 
1993; 

(4)  Thomas  Jefferson  served  as  the  third 
president  of  the  American  Philosophical  So- 
ciety at  the  same  time  as  he  served  as  Presi- 
dent of  the  United  States;  and 

(5)  it  is  proper  and  desirable  to  pay  tribute 
to  the  American  Philosophical  Society  and 
to  Thomas  Jefferson's  devotion  to  learning 
as  exemplified  in  the  principles  and  pro- 
grams of  the  American  Philosophical  Soci- 
ety. 

SEC.  S.  CONGRESSIONAL  GOLD  MEDAL. 

(a)  Presentation  Authorized.— In  com- 
memoration of  the  250th  anniversary  of  the 
founding  of  the  American  Philosc^hical  So- 
ciety and  the  250th  anniversary  of  the  birth 
of  Thomas  Jefferson,  the  President  is  au- 
thorized to  present,  on  behalf  of  the  Con- 
gress, to  a  duly  authorized  representative  of 
the  American  Philosophical  Society,  a  gold 
medal  of  appropriate  design  which  shall  be 
known  as  the  "Thomas  Jefferson  Medal". 

(b)  Design  and  Striking.— The  Secretary 
of  the  Treasury  (hereafter  referred  to  in  this 
Act  as  the  "Secretary")  is  authorized  and  di- 
rected to  strike  a  gold  medal  with  suitable 
emblems,  devices,  and  inscriptions  to  be  de- 
termined by  the  Secretary  in  consultation 
with  representatives  of  the  American  Philo- 
sophical Society. 

SEC.  3.  DUPLICATE  MEDALS. 

(a)  Authorization  and  Direction  to  the 
SECRETARY  OF  THE  TREASURY.— The  Sec- 
retary is  authorized  and  directed  to  strike  50 
bronze  duplicates  of  the  gold  medal  struck 
pursuant  to  section  2  and  deliver  the  bronze 
duplicates  to  the  American  Philosophical 
Society. 

(b)  PRESE.NTATION  OF  DUPLICATE  MEDALS.— 

The  American   Philosophical   Society  shall 
present  the  bronze  duplicates  to  persons  of 
scholarly   achievement   in   connection   with 
annual  ceremonies. 
SEC.  4.  PAYMENT  FOR  MEDALS. 

The  Secretary  shall  take  such  actions  as 
may  be  necessary  to  ensure  that  striking  the 
gold  medal  and  the  bronze  medals  under  this 
Act  will  not  result  in  any  net  cost  to  the 
United  States  Government.  Medals  shall  not 
be  struck  pursuant  to  this  Act  unless  the 
Secretary  has  received  full  payment  for  the 
medals  from  the  American  Philosophical  So- 
ciety. 

SEC.  5.  NATIONAL  MEDALS. 

Medals  struck  pursuant  to  this  Act  are  na- 
tional medals  for  purposes  of  chapter  51  of 
title  31,  United  States  Code. 

SEC.    «.    GENERAL    WAIVER   OF    PROCUREMENT 
REGULATIONS. 

(a)  In  GENERAL —No  provision  of  law  gov- 
erning procurement  or  public  contracts  shall 
be  applicable  to  the  procurement  of  goods  or 
services  necessary  for  carrying  out  the  provi- 
sions of  this  Act. 

(b)  Exception. -Nothing  in  this  section 
shall  relieve  any  person  entering  into  a  con- 
tract under  the  authority  of  this  Act  from 
complying  with  any  law  relating  to  equal 
employment  opportunity. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule  the  gentleman  from 
California  [Mr.  Torres]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  McCand- 
LESS)  will  be  recognized  for  20  minutes. 


The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Thomas  Jefferson  Medal,  to  com- 
memorate the  250th  anniversary  of  the 
American  Philosophical  Society. 

The  American  Philosophical  Society 
was  founded  in  1743  in  Philadelphia  by 
Benjamin  Franklin.  It  is  the  oldest 
learned  [LER-NED]  society  in  the 
United  States  and  one  of  the  principal 
scholarly  and  scientific  bodies  in  the 
world. 

Thomas  Jefferson  served  as  the  third 
president  of  the  American  Philosophi- 
cal Society  at  the  same  time  he  served 
as  President  of  the  United  States. 

The  U.S.  Mint  is  authorized  to  strike 
1  gold  medal  and  50  bronze  duplicates 
at  no  net  cost  to  the  Government. 

I  ask  my  colleagues  to  join  me  in 
support  of  the  Thomas  Jefferson  Medal 
and  recognize  the  contributions  of  the 
American  Philosophical  Society  to  our 
Nation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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Mr.  McCANDLESS.  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  I  have  reservations 
about  this  legislation.  It  does  not  have 
the  requisite  218  cosponsors  in  the 
House,  nor  has  it  been  the  subject  of 
hearings.  Consequently.  I  have  taken  a 
very  close  look  at  the  provisions  of  this 
bill. 

As  my  colleague  from  California  has 
outlined,  this  legislation  will  allow  the 
American  Philosophical  Society  to 
purchase  from  the  United  States  Mint, 
a  specially  designed  gold  medal  and  50 
bronze  duplicates.  The  medal  will  com- 
memorate the  250th  anniversary  of  the 
society,  as  well  as  the  250th  anniver- 
sary of  the  birth  of  Thomas  Jefferson. 

The  society  was  founded  by  Benjamin 
Franklin,  and  its  early  membership  list 
reads  like  a  Who's  Who  of  our  Found- 
ing Fathers.  On  the  list,  you  will  find 
the  names  of  George  Washington,  John 
Adams.  Alexander  Hamilton.  Thomas 
Paine,  and  Thomas  Jefferson.  In  fact. 
Jefferson  served  as  president  of  the  so- 
ciety at  the  same  time  that  he  served 
as  President  of  the  United  States. 

Because  of  the  society's  historic 
roots  and  its  continuing  dedication  to 
the  'promotion  of  useful  knowledge,  " 
and  that  the  legislation  requires  the 
society  to  fully  reimburse  the  Mint  for 
the  cost  of  producing  the  medals,  I  will 
support  the  passage  of  the  bill.  How- 
ever, as  we  head  into  the  final  hours  of 
this  Congress,  it  seems  that  a  number 
of  commemorative  coin  and  medal  bills 
are  popping  up  at  the  last  minute. 

I  would  like  to  take  this  opportunity 
to  give  notice  to  Members  that  this 
Member  is  strongly  inclined  to  object 
to  unanimous  consent  requests  to  con- 
sider additional  coin  or  medal  bills. 


If  any  additional  coin  or  medal  bills 
are  placed  on  the  suspension  calendar, 
I  will  look  for  two  things:  First,  to  see 
if  the  bill  has  been  the  subject  of  a 
hearing,  and  second,  whether  the  pro- 
gram is  guaranteed  to  operate  at  no 
cost  to  the  Federal  Government. 

If  the  legislation  fails  that  test.  I  will 
oppose  it  and  may  ask  for  recorded 
votes. 

Having  said  that,  I  would  again  note 
that  the  bill  currently  before  us  re- 
quires the  American  Philosophical  So- 
ciety to  fully  reimburse  the  Treasury 
for  the  cost  of  the  medals. 

Consequently,  I  have  no  objection  to 
it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  TORRES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
California  [Mr.  Torres]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill.  S.  2661. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  TORRES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


BATTERED  WOMEN'S  TESTIMONY 
ACT  OF  1992 

Mr.  HUGHES.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  1252)  to  authorize  the  State  Jus- 
tice Institute  to  analyze  and  dissemi- 
nate information  regarding  the  admis- 
sibility and  quality  of  testimony  of 
witnesses  with  expertise  relating  to 
battered  women,  and  to  develop  and 
disseminate  training  materials  to  in- 
crease the  use  of  such  experts  to  pro- 
vide testimony  in  criminal  trials  of 
battered  women,  particularly  in  cases 
involving  indigent  women,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  1252 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  AmeTica  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Battered 
Women's  Testimony  Act  of  1992". 
SEC.   2.   AUTHORITY   OF   STATE   JUSTICE    INSTI- 
TUTE. 

The  State  Justice  Institute  shall— 


(1)  collect  nationwide  and  analyze  informa- 
tion regarding— 

(A)  the  admissibility  and  quality  of  expert 
testimony  on  the  experiences  of  battered 
women  offered  as  part  of  the  defense  in 
criminal  cases  under  State  law,  and 

(B)  sources  of,  and  methods  to  obtain, 
funds  to  pay  costs  incurred  to  provide  such 
testimony,  particularly  in  cases  involving 
indigent  women  defendants. 

(2)  develop  training  materials  to  assist — 

(A)  battered  women,  operators  of  domestic 
violence  shelters,  battered  women's  advo- 
cates, and  attorneys  to  use  such  expert  testi- 
mony in  appropriate  cases,  particularly  ap- 
propriate cases  involving  indigent  women  de- 
fendants, and 

(B)  individuals  with  expertise  in  the  expe- 
riences of  battered  women  to  develop  skills 
appropriate  to  providing  such  expert  testi- 
mony, and 

(3)  disseminate  such  information  and  such 
training  materials,  and  provide  related  tech- 
nical assistance,  to  battered  women,  such  op- 
erators, such  advocates,  such  attorneys,  and 
such  individuals. 

SEC.  3.  ADMINISTRATIVE  PROVISIONS. 

For  purposes  of  this  Act — 

(1)  subsections  (d)  and  (e)  of  section  206  of 
the  State  Justice  Institute  Act  of  1984.  and 

(2)  subsections  (a)  and  (b)  of  section  207  of 
such  Act, 

shall  apply  in  the  same  manner  as  such  sub- 
sections apply  with  respect  to  grants  and 
contracts  made  under  such  Act. 

SEC.  4.  AUTHORIZA-nON  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated 
$600,000  to  carry  out  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes], 
general  leave 

Mr.  HUGHES.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  H.R.  1252, 
H.R.  1253,  and  House  Concurrent  Reso- 
lution 89,  the  three  pieces  of  legislation 
next  to  be  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1252.  In  the  interest  of  saving  this  body 
some  time  I  will  include  in  my  com- 
ments references  to  its  companion 
bills,  H.R.  1253  and  House  Concurrent 
Resolution  89  which  are  coming  up 
next.  All  of  these  bills  concern  the 
issue  of  domestic  violence  and  seek  to 
help  protect  the  rights  of  battered 
women  and  their  children  in  various 
ways.  I  want  to  salute  our  colleague 
Representative  CONNIE  Morella  for 
her  efforts  in  focusing  national  atten- 
tion on  these  important  issues. 

Each  year  3  to  4  million  women  suffer 
physical,  sexual,  and  mental  attacks— 
and  3,000  to  4,000  women  will  be  mur- 
dered— by  a  spouse  or  partner.  While 


these  attacks  occur,  more  than  3  mil- 
lion children  will  watch  the  violence. 
Most  of  this  violence,  but  not  all.  is 
committed  by  men  against  women. 
Subsequent  to  these  repeated  attacks 
some  of  these  battered  women  are  driv- 
en to  retaliate.  A  few  even  kill  their 
abusive  partners.  It  is  critical  that 
judges  and  juries  understand  the  plight 
of  these  battered  women.  Judges  also 
need  to  consider  the  implications  of 
histories  of  domestic  violence  before 
making  custody  decisions. 

The  central  phenomenon  behind 
these  bills  is  the  battered  woman  syn- 
drome and  our  society's  response  to  it. 
This  syndrome  describes  the  psycho- 
logical condition  of  one  who  is  repeat- 
edly attacked— physically,  sexually,  or 
mentally— by  an  intimate  partner  and 
explains  why  her  perceptions  and  reac- 
tions may  be  different  from  those  of 
the  average  person.  It  also  helps  to  ex- 
plain why  victims  of  domestic  violence 
remain  in  these  abusive  relationships 
and  why.  under  certain  circumstances, 
these  women  have  even  resorted  to 
killing  their  battering  partners. 

For  instance,  the  average  juror  often 
has  little  understanding  of  the  nature 
and  effect  of  domestic  violence  on  a  de- 
fendant's behavior,  beliefs,  or  percep- 
tions. Also,  a  Juror  is  often  unaware 
that  victims  of  domestic  violence  fre- 
quently are  in  greater  danger  after 
they  have  separated,  or  attempted  to 
separate,  from  their  abusive  partner. 
Despite  these  misunderstandings,  some 
State  criminal  courts  do  not  allow  into 
evidence  the  Defendant's  history  as  a 
victim  of  domestic  violence,  or  expert 
testimony  on  the  battered  woman  syn- 
drome. This  is  so  because  many  of 
these  killings — committed  during  a  lull 
in  the  abuse,  such  as  when  their  part- 
ner is  sleeping — do  not  fall  under  the 
traditional  models  of.  self-defense. 
Therefore,  for  example,  a  jury  may 
never  get  to  hear  why  a  defendant 
acted  with  lethal  force.  These  judicial 
procedures,  combined  with  jury  mis- 
conceptions, often  result  in  misplaced 
blame,  a  failure  to  even  consider  these 
extremely  extenuating  circumstances. 

The  bills  before  the  house  today  are 
based  on  the  premise  that  there  is  a 
specialized  knowledge  of  the  nature 
and  effect  of  domestic  violence  which 
is  sufficiently  established  to  be  admit- 
ted as  expert  testimony.  The  Commit- 
tee on  the  Judiciary  believes  that  ex- 
pert testimony  on  battered  woman  syn- 
drome is  crucial  to  explain  to  the 
factfinder  why  a  defendant  used  deadly 
force  against  someone  who.  to  all  out- 
ward appearances,  did  not  appear  to 
pose  an  imminent  danger  of  death  or 
serious  bodily  harm. 

The  committee  has  reported  three 
bills  on  this  issue.  The  first  of  these 
three  bills,  H.R.  1252,  would  authorize 
the  state  justice  institute  $600,000  to 
collect  and  analyze  information  re- 
garding the  admissibility  and  quality 
of  expert   testimony   relating   to  bat- 


tered women  and  develop  and  dissemi- 
nate training  materials  as  well  as  iden- 
tify the  soiirces  of  funding  for  these 
programs. 

I  urge  adoption  of  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  rise  in  support  of  H.R.  1252,  the  Bat- 
tered Women's  Testimony  Act  of  1992. 
and  would  like  to  especially  commend 
our  distinguished  colleague,  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
for  introducing  the  measure  and  the 
two  accompanying  measures  that  go 
with  it;  certainly,  for  her  excellent 
work  that  she  has  done  in  bringing 
these  matters  to  the  attention  of  the 
American  people  and  to  the  Congress.  I 
would  also  like  to  congratulate  our 
chairman,  the  gentleman  from  New 
Jersey  [Mr.  Hughes]  for  so  rapidly 
processing  this  legislation  and  bringing 
it  to  the  floor  of  the  House  of  Rep- 
resentatives. 

As  I  said,  this  is  one  of  three  meas- 
ures dealing  with  the  issue  of  domestic 
violence  and  child  custody  that  was  the 
subject  of  a  hearing  held  by  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration  on  August 
6.  1992.  During  the  hearing  we  learned 
just  how  serious  the  problem  of  domes- 
tic violence  is.  Statistics  indicate  that 
each  year  6  million  American  women 
are  beaten  by  their  husbands  or  boy- 
friends; 4.000  of  whom  die.  Over  3.3  mil- 
lion children  witness  these  attacks. 
Currently,  only  six  States  allow  bat- 
tered women  by  law  to  present  evi- 
dence of  past  abuse  in  criminal  trials. 

In  other  States,  which  are  now  per- 
mitting such  testimony  in  some  in- 
stances, discretion  still  rests  in  the 
trial  court  judge,  often  leading  to  in- 
consistent and  inequitable  results.  H.R. 
1252  would  improve  the  current  situa- 
tion by  authorizing  the  State  Justice 
Institute  to  allocate  $600,000  in  grant 
awards  to  appropriate  organizations  to 
collect  information  about  the  admissi- 
bility of  expert  testimony  about  the 
battered  woman's  syndrome,  to  pro- 
mote the  use  of  such  expert  testimony, 
and  to  research  sources  for  funding  to 
enable  women,  particularly  indigent 
women,  to  find  expert  witnesses  for 
their  defense.  I  urge  my  colleagues' 
support  for  the  bill. 

D  2130 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  MAZ2M3U],  chairman  of  the 
Subcommittee  on  International  Law, 
Immigration,  and  Refugees  of  the  Com- 
mittee on  the  Judiciary. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  want 
to  thank  my  good  friend,  the  gen- 
tleman from  New  Jersey,  and  as  I  said 
earlier  this  evening,  my  seat-mate  for 
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many  years  on  the  Committee  on  the 
Judiciary,  and  the  gentleman  from 
California  [Mr.  Moorhead],  my  friend, 
and  the  gentlewoman  from  Maryland 
[Mrs.  MORELLA],  for  her  work  also  on 
this  very  important  package  of  three 
bills. 

The  first  bill,  as  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  has  ex- 
plained, would  authorize  $600,000 
through  the  State  Justice  Institute  to 
inform  local  prosecutors  and  encourage 
them  in  trying  to  handle  these  very 
difficult  cases  of  battered  women  and 
battered  spouses. 

Just  this  past  Monday,  Mr.  Speaker. 
I  had  an  opportunity  of  going  through 
the  Jefferson  County  Center  for  Women 
and  Families  in  Louisville.  It  was  a 
very  interesting  tour,  and  I  talked  to 
the  staff.  I  would  say  that,  to  a  person, 
that  staff  is  very  much  devoted  to  the 
adoption  of  these  three  pieces  of  legis- 
lation. They  feel  they  will  assist  them 
dramatically  in  handling  their  work. 

In  my  community,  we  have  the  Jef- 
ferson County  Commission  for  Women 
under  the  leadership  of  Marcia  Roth;  at 
the  State  level,  the  Kentucky  Commis- 
sion for  Women,  under  Marsha 
Weinstein.  We  have  even,  at  the  local 
level,  people  like  Reba  Cobb  and  others 
who  have  devoted  their  lives  to  work- 
ing with  abused  women  and  children. 

I  want  to  again  thank  the  chairman 
for  bringing  this  package  forward.  I 
certainly  hope  our  House  will  support 
it  enthusiastically. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentlewoman     from     Maryland     [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  it  is  a  real  pleasure  for 
me  to  be  here  tonight,  first  of  all  to 
compliment  the  Subcommittee  on  In- 
tellectual Property  and  Judicial  Ad- 
ministration of  the  Committee  on  the 
Judiciary,  headed  by  my  good  friend. 
Chairman  Bill  Hughes. 

I  want  to  also  compliment  our  rank- 
ing member,  my  good  friend,  the  gen- 
tleman from  California,  Carlos  Moor- 
head, for  the  work  that  that  sub- 
committee has  done,  along  with  the 
full  Committee  on  the  Judiciary,  in 
bringing  to  this  House  in  a  very  expedi- 
tious manner  three  very  important 
bills  that  are  going  to  help  all  Ameri- 
cans. 

We  did  have  a  hearing,  as  has  been 
mentioned,  and  Chairman  Hughes  al- 
lowed comments  coming  from  people 
who  deal  with  domestic  violence,  from 
an  expert  who  has  written  books  about 
it,  a  judge  who  deals  with  domestic  vio- 
lence cases,  as  well  as  representatives 
from  his  State  of  New  Jersey,  my  State 
of  Maryland,  and  my  Governor  from 
Maryland  also  came.  I  must  say  that 
the  questions  that  were  asked,  the  at- 
tention, the  compassion  that  came 
from  that  subcommittee  is  one  that  I 


will   never  forget  and  to  which  I  am 
very  indebted. 

Mr.  Speaker,  In  most  State  courts — 
Ohio,  Maryland,  Missouri.  Louisiana, 
Texas,  California,  Arizona,  Kentucky, 
and  Oklahoma  are  the  exceptions — bat- 
tered women  who  assault  or  kill  their 
abusers  are  not  allowed  to  present  past 
evidence  of  that  abuse  or  to  have  ex- 
pert witnesses  testify  as  to  the  effects 
of  that  abuse  at  their  trials.  Some 
judges,  using  their  judicial  discretion, 
will  allow  expert  witnesses  to  testify 
about  battered  womens  syndrome.  But 
given  the  level  of  understanding  about 
domestic  violence  in  general  among 
the  judiciary,  this  is  simply  not  enough 
to  guarantee  a  fair  trial  for  a  battered 
woman  on  trial  for  assault  or  murder. 
Without  early  intervention,  domestic 
violence  can  escalate  and  lead  to 
death.  When  battered  women  are 
killed,  it  is  usually  after  they  have  left 
their  abusers  or  have  tried  to  leave 
their  abusers.  When  battered  v/omen 
kill,  it  is  as  a  last  resort.  They  have 
usually  already  tried  to  leave  several 
times,  have  tried  to  get  protection 
from  their  abusers,  have  been  to  the 
police  and,  in  many  cases,  to  the  courts 
for  protection.  Battered  women  kill  in 
self-defense  after  frequent  and  severe 
abuse;  brutal  sexual  abuse;  death 
threats  if  they  try  to  leave;  being  beat- 
en in  front  of  others:  their  children  are 
threatened;  being  isolated  in  the  home. 
Dr.  Angela  Browne  in  her  book, 
"When  Battered  Women  Kill,"  main- 
tains that  there  is  nothing  different  or 
pathological  about  battered  women 
who  kill.  "The  batterers  who  were 
killed,"  by  these  women,  "had  inflicted 
more  serious  injuries  and  had  increased 
their  levels  of  rape,  sexual  assault, 
child  abuse,  death  threats  and  sub- 
stance abuse." 

Battered  women  who  kill  believe  that 
they  are  in  imminent  danger  of  death, 
even  when  their  batterers  are  incapaci- 
tated, asleep,  or  otherwise  not  involved 
in  combative  behavior.  The  battered 
woman  believes  that  tonight  he  really 
means  to  kill  me  and  the  children.  He's 
making  the  same  threats  he  always 
makes,  but  tonight  he  is  cold  sober. 

Battered  woman's  syndrome  refers  to 
the  pattern  of  abuse  and  responses  to 
that  abuse  that  can  immobilize  victims 
through  fear,  denial,  and  hopelessness. 
When  the  syndrome  is  allowed  to  be  in- 
troduced in  court,  the  jury  can  be  in- 
formed about  a  battered  woman's  pat- 
tern of  behavior  and  her  reasonable 
fear  of  serious  injury  or  death. 

The  battered  woman  syndrome  al- 
lows a  defense  attorney  to  expand  the 
scope  of  the  self-defense  argument.  The 
syndrome  is  not  in  and  of  itself  a  de- 
fense; it  is  only  another  piece  of  the 
evidence.  An  expert  witness  can  further 
explain  to  the  jury  the  dynamics  of  do- 
mestic violence  and  present  an  analysis 
of  a  particular  defendant's  situation. 
As  a  result,  juries  will  have  a  fuller 
picture  of  what  went  before,  assisting 


them  in  their  analysis.  And,  as  always, 
in  the  end.  the  jury  will  determine 
guilt  or  innocence. 

H.R.  1252.  The  Battered  Woman's  Tes- 
timony Act.  is  the  companion  bill  to  H. 
Con.  Res.  89,  will  be  considered  later 
this  evening. 

H.R.  1252  would  authorize  the  State 
Justice  Institute  to  allocate  $600,000  in 
grant  awards  to  eligible  organizations 
to  collect  information  about  the  ad- 
missibility of  expert  testimony  about 
the  battered  woman's  syndrome,  to 
promote  the  use  of  such  testimony,  and 
to  research  sources  for  funding  to  en- 
able women,  particularly  indigent 
women,  to  find  expert  witnesses  for 
their  defense. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HUGHES  of  New  Jersey.  Mr. 
Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Louisiana).  The  question  is 
on  the  motion  offered  hy  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  1252,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


STATE  JUSTICE  INSTITUTE  ACT 
OF  1984  AMENDMENTS 

Mr.  HUGHES  of  New  Jersey.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  1253)  to  amend 
the  State  Justice  Institute  Act  of  1984 
to  carry  out  research,  and  develop  judi- 
cial training  curricula,  relating  to 
child  custody  litigation. 

The  Clerk  read  as  follows: 
H.R.  1253 

fle  It  enacted  bti  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  DEFINITION. 

Section  202  of  the  State  Justice  Institute 
Act  of  1964  (42  U.S.C.  10701 )  is  amended— 

(1)  in  paragrraph  (6)  by  striking  "and"  at 
the  end. 

(2)  In  paragraph  (7)  by  strlklnc  the  period 
at  the  end  and  inserting  ":  and",  and 

i3i  by  adding  at  the  end  the  following: 

"(8)  domestic  violence"  means— 

"(At  any  action  that  constitutes— 

"(i)  attempting  to  cause  or  intentionally, 
knowingly,  or  recklessly  causing  bodily  In- 
jury or  physical  illness: 

"(ii)  rape,  sexual  assault,  or  causing  invol- 
untary deviate  sexual  intercourse; 

"(iii)  placing  by  physical  menace  another 
in  fear  of  imminent  serious  bodily  injury;  or 

"(iv)  the  infliction  of  false  imprisonment: 
if  such  action  is  taken  by  one  of  2  spouses, 
former  spouses,  or  sexual  or  intimate  part- 
ners against  the  other  spouse,  former  spouse, 
or  partner  and  the  2  of  whom  share  biologi- 
cal parenthood  of,  have  adopted,  are  legal 
custodians  of.  or  are  stepparents  of  a  minor 
child:  or 


"(B)  physically  or  sexually  abusing  such 
minor  child  if  such  abuse  is  inflicted  by  ei- 
ther of  such  spouses,  former  spouses,  or  part- 
ners.". 

SEC.  2.  AUTHORITY  TO  PROVIDE  FUNDS  FOR  RE- 
SEARCH AND  CURRICULUM  DEVEL- 
OPMENT RELATING  TO  CHILD  CUS- 
TODY UTIGATION. 

Section  206(c)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705(c))  is  amend- 
ed— 

(1)  in  paragraph  (12)  by  striking  "and"  at 
the  end. 

(2)  by  redesignating  paragraph  (13)  as  para- 
graph (14).  and 

(3)  by  inserting  after  paragraph  (12)  the  fol- 
lowing: 

"(13)  conduct  not  more  than  5  projects  at 
an  aggregate  cost  of  not  to  exceed  $600,000— 

"(A)  to  investigate,  and  carry  out  research 
regarding  State  judicial  decisions  relating  to 
child  custody  litigation  involving  domestic 
violence; 

"(B)  to  develop  training  curricula  to  assist 
State  courts  to  develop  an  understanding  of. 
and  appropriate  responses  to  child  custody 
litigation  involving  domestic  violence:  and 

"(C)  to  disseminate  the  results  of  the  in- 
vestigation and  research  carried  out  under 
subparagraph  (A),  and  the  curricula  devel- 
oped under  subparagraph  (B).  to  State 
courts:  and". 

SEC.  3.  TECHNICAL  AMENDMENTS. 

The  State  Justice  Institute  Act  of  1984  (42 
U.S.C.  10701  et  seq.)  is  amended— 

(Din  section  203(f)  by  striking  the  last  sen- 
tence, 

(2)  in  section  206(c).  as  amended  by  section 
2— 

(A)  in  paragraph  (3)  by  striking  "judicial 
and"  the  second  place  it  appears. 

(B)  by  redesignating  paragraphs  (4) 
through  (14)  as  paragraphs  (5)  through  (15). 
respectively,  and 

(C)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  to  support  studies  of  the  appropriate- 
ness of  efficacy  of  court  organization  and  fi- 
nancing structures  in  particular  States,  and 
to  enable  States  to  implement  plans  for  im- 
proved court  organization  and  finance:". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  California  [Mr.  Moorhead]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  next  bill  we  are 
dealing  with  deals  with  the  issue  of 
battered  women.  That  is  H.R.  1253.  It 
authorizes  a  sum  not  to  exceed  $600,000 
for  the  State  Justice  Institute  to  carry 
out  research  on  State  and  judicial  deci- 
sions and  develop  judicial  training  cur- 
ricula relating  to  child  custody  litiga- 
tion involving  domestic  violence. 

Mr.  Speaker.  I  laid  out.  I  think,  in 
the  previous  bill  the  rationale  for  the 
bill.  It  is  a  good  bill,  and  I  urge  passage 
of  the  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

I  rise  in  support  of  H.R.  1253  which 
would  amend  the  State  Justice  Insti- 


tute Act  of  1984  to  carry  out  research, 
and  develop  judicial  training  curricula, 
relating  to  child  custody  litigation.  I 
would  also  like  to  commend  the  gentle- 
woman from  Maryland,  Connie 
MORELLA  for  her  initiative  on  this 
issue.  During  the  Subconmiittee  on  In- 
tellectual Property  and  Judicial  Ad- 
ministration's hearing  on  H.R.  1253.  a 
leading  psychologist  in  the  area  of  do- 
mestic violence  testified  that  over  50 
percent  of  the  men  who  beat  their 
wives  also  physically  abuse  their  chil- 
dren. Even  if  they  are  not  themselves 
beaten,  children  who  witness  their  fa- 
thers assault  their  mothers  suffer  per- 
manent and  grave  emotional  and  psy- 
chological harm.  State  courts  are  ill- 
prepared  to  deal  with  custody  battles 
that  involve  these  children  who  have 
witnessed  abuse.  H.R.  1253  will  provide 
some  needed  research  to  identify  mod- 
els to  find  ways  to  help  the  courts  iden- 
tify high-risk  homes  where  children 
have  already  witnessed  abuse  and  take 
some  appropriate  precautions  to  at- 
tempt to  prevent  further  violence.  It  is 
a  worthwhile  proposal  and  I  urge  my 
colleagues'  support  for  it. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Kentucky  [Mr.  Maz- 

ZOLI]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
my  distinguished  chairman  and  friend 
for  yielding  the  time,  and  once  again 
want  to  mention  that  I  spent  Monday 
morning  in  Louisville  at  the  Center  for 
Women  and  Families  and  in  the  round- 
table  discussion  that  we  had.  led  by 
Ms.  Reba  Cobb  and  joined  in  by  her 
staff  people,  many  issues  were  talked 
about  Mr.  Chairman,  which  you  and 
the  gentleman  from  California,  and  the 
gentlewoman  from  Maryland  have  al- 
ready discussed  tonight.  But  it  is  real- 
ly very  disquieting,  and  quite  depress- 
ing to  hear  these  people  from  my 
hometown  talk  about  some  of  the  most 
grave  and  difficult  human  conditions 
one  could  imagine  where  people  are 
abused,  spouses  are  abused,  families, 
children  are  abused.  And  they  have  to 
have  the  tools  to  deal  with  the  trage- 
dies. Obviously,  what  the  gentleman. 
Mr.  Hughes,  is  trying  to  do  here  is  pro- 
vide the  techniques  as  well  as  the 
money  to  provide  training  and  to  pro- 
vide an  opportunity  to  address  the 
issue  of  abuse. 

So  I  very  strongly  commend  him  for 
his  outstanding  leadership  in  this  area 
and  certainly  offer  him  whatever  help  I 
can  give  in  Congress  to  come  to  see 
this  to  fruition. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  10  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  again  I 
thank  the  gentleman  for  yielding  me 
the  time,  and  again  I  want  to  extend 
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my  thanks  to  the  wonderful  Sub-  ' 
committee  of  Judiciary  who  passed 
these  bills  out  so  quickly  because  they 
knew  of  their  importance,  and  cer- 
tainly I  thank  the  full  Judiciary  Com- 
mittee for  doing  the  same.  I  ask  that 
this  body  follow  that  wonderful  lead. 

Mr.  Speaker,  for  many  American 
women,  real  terror  is  not  walking 
alone  down  a  dark  city  street  late  at 
night.  Real  terror  is  being  home  alone 
with  their  loved  ones. 

Every  year  in  our  country  6  million 
women  are  beaten  by  their  husbands  or 
boyfriends;  4  thousand  of  them  die.  Ex- 
perts tell  us  that  over  3.3  million  chil- 
dren witness  these  attacks. 

Battering  is  the  single  major  cause  of 
injury  to  women — more  than  auto  acci- 
dents, muggings,  and  rape  combined. 
Medical  researchers  tell  us  that  25  per- 
cent of  woman  who  commit  suicide  are 
victims  of  family  violence.  United 
States  Surgeon  General  Antonia 
Novello  has  described  domestic  vio- 
lence as  an  epidemic  and  a  national 
emergency. 

There  are  no  typical  victims  or  typi- 
cal perpetrators.  Domestic  violence  af- 
fects all  of  us  regardless  of  our  age, 
race,  income,  neighborhood,  religion, 
education,  or  profession.  There  is  no 
doubt  that  domestic  violence  contrib- 
utes to  epidemic  of  violence  that  rav- 
ages our  streets  and  schools. 

What  have  we  done  about  domestic 
violence? 

For  the  most  part,  society  has  looked 
the  other  way — family  and  friends  who 
chose  not  to  intrude  and  police  and 
judges  who  simply  failed  to  protect. 

Indeed,  for  many  victims  of  domestic 
violence,  the  courts  have  been  their  ad- 
versaries, not  their  allies.  The  Mary- 
land gender  bias  in  the  courts  survey, 
released  in  1989.  is  typical  of  studies 
being  done  across  the  country.  The 
Maryland  study  documented,  in  case 
after  case,  the  problems  women  faced 
when  they  went  to  court  to  seek  relief 
from  batterers  or  to  arrange  for  child 
custody. 

One  judge  remarked  that  because  he 
would  never  put  up  with  the  beatings 
one  woman  endured,  he  believed  she 
was  lying.  "If  I  was  you  and  someone 
threatened  me  with  a  gun.  there  is  no 
way  I  would  continue  to  stay  with 
them.  *  *  *  Therefore,  I  can't  believe 
that  happened  to  you." 

Another  judge  maintained  that  he  be- 
lieved women  sought  protection  orders 
in  order  to  get  the  family  home.  An- 
other judge  refused  to  believe  one 
woman's  story  because  her  husband 
was  a  physician  and  a  pillar  of  the 
community.  Another  judge  refused  to 
believe  a  woman  because  she  had  no 
visible  bruises  by  the  time  she  ap- 
peared in  court,  and  he  suggested  she 
come  back  after  her  next  beating. 

When  a  woman  is  poor  or  non-English 
speaking,  all  of  these  problems  are 
compounded. 

The  one  area  where  the  courts  have 
been  particularly  negligent  has  been  in 
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the  area  of  child  custody  when  there 
has  been  evidence  of  spouse  abuse. 

Fifty  percent  of  the  men  who  beat 
their  wives  also  physically  abuse  their 
children.  Even  if  they  are  not  beaten, 
children  who  witness  their  fathers  as- 
saulting their  mothers  suffer  perma- 
nent and  grave  emotional  and  psycho- 
logical harm. 

Children  who  grow  up  in  violent 
homes  learn  two  basic  tyi)es  of  behav- 
ior: Passive  indifference  for  girls— this 
can  lead  to  drug  and  alcohol  abuse, 
teenage  pregnancy,  and  suicide — and 
aggressive  behavior  for  boys — school 
and  street  violence,  truancy,  and 
crime. 

Spousal  abuse  does  not  end  with  di- 
vorce. In  fact,  the  abuse  can  increase. 
Custody  litigation  or  the  threat  of  it 
becomes  yet  another  tool  for  the 
batterer.  Shared  or  joint  custody,  when 
there  has  been  a  history  of  abuse,  often 
sets  the  stage  for  continued  access  to 
the  victim  and  the  children. 

H.R.  1253,  the  Judicial  Training  Act, 
would  amend  the  State  Justice  Insti- 
tute Act  of  1984  to  provide  $600,000  for 
five  projects  to  carry  out  research  on 
State  judicial  decisions  relating  to 
child  custody  litigation  involving  do- 
mestic violence  and  to  develop  training 
programs  for  judges  and  other  court 
personnel  about  domestic  violence  and 
children. 

Mr.  Speaker,  we  who  work  and  live  in 
this  great  city  know  only  too  well  the 
terrible  toll  violence  takes  every  day 
on  all  of  us,  young  and  old  alike.  Vio- 
lence is  epidemic  in  this  country,  and 
domestic  violence  is  without  a  doubt  a 
contributing  factor. 

October  is  Domestic  Violence  Month, 
a  time  to  remember  those  who  have 
died  and  a  time  to  pledge  ourselves  to 
ending  the  scourge  of  family  violence. 

A  great  deal  has  been  said  about  the 
meaning  of  the  term  family  values,  a 
term  that  can  mean  many  things  to 
many  people.  But  surely  a  fundamental 
on  which  all  can  agree  is  this:  Our 
homes  which  should  be  places  of  love 
and  comfort,  places  of  refuge,  and 
sources  of  strength,  our  homes  should 
not  be  places  of  terror  and  death. 

I  urge  my  colleagues  to  support  this 
legrislation. 

Mr.  MOORHEAD.  Mr.  Speaker,  1  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  New  Jersey  [Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  1253. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SENSE  OF  CONGRESS  CONCERNING 
ADMISSIBILITY     OF     TESTIMONY 
ON  DOMESTIC  VIOLENCE 
Mr.  HUGHES.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
current resolution  (H.  Con.  Res.  89)  ex- 
pressing the  sense  of  Congress  that  ex- 
pert testimony  concerning  the  nature 
and  effect  of  domestic  violence,  includ- 
ing descriptions  of  the  experiences  of 
battered  women,  should  be  admissible 
when  offered  in  a  State  court  by  a  de- 
fendant in  a  criminal  case. 
The  Clerk  read  as  follows: 

H.  Con.  Res.  89 
Whereas  Stale  criminal  courts  often  fail  to 
admit  expert  testimony  offered  by  a  defend- 
ant concerning  the  nature  and  effect  of  phys- 
ical, sexual,  and  mental  abuse  to  assist  the 
trier  of  fact  in  assessing  the  behavior,  be- 
liefs, or  perceptions  of  such  defendant  in  a 
domestic  relationship  In  which  abuse  has  oc- 
curred; 

Whereas  the  average  juror  often  has  little 
understanding  of  the  nature  and  effect  of  do- 
mestic violence  on  such  a  defendant's  behav- 
ior, beliefs,  or  perceptions,  and  the  lack  of 
understanding  can  result  in  the  juror  blam- 
ing the  woman  for  her  victimization; 

Whereas  the  average  juror  is  often  unaware 
that  victims  of  domestic  violence  are  fre- 
quently in  greater  danger  of  violence  after 
they  terminate  or  attempt  to  terminate  do- 
mestic relationship  with  their  abuser; 

Whereas  myths,  misconceptions,  and  vic- 
tim-blaming attitudes  are  often  held  not 
only  by  the  average  layperson  but  also  many 
In  the  criminal  justice  system,  insofar  as  the 
criminal  justice  system  traditionally  has 
failed  to  protect  women  from  violence  at  the 
hands  of  men; 

Whereas  specialized  knowledge  of  the  na- 
ture and  effect  of  domestic  violence  is  suffi- 
ciently established  to  have  gained  the  gen- 
eral acceptance  which  is  required  for  the  ad- 
missibility of  expert  testimony; 

Whereas  although  both  men  and  women 
can  be  victims  of  physical,  sexual,  and  men- 
tal abuse  by  their  partners  in  domestic  rela- 
tionship, the  most  frequent  victims  are 
women;  and 

Whereas  a  women  is  more  likely  to  be  as- 
saulted and  injured,  raped,  or  killed  by  her 
current  or  former  male  partner  than  by  any 
other  type  of  assailant,  and  over  one-half  of 
all  women  murdered  are  killed  by  their  cur- 
rent or  former  male  partners:  Now.  there- 
fore, be  it 

Revolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of 
Congress  that^ 

(1)  expert  testimony  concerning  the  nature 
and  effect  of  domestic  violence,  including  de- 
scriptions of  the  experiences  of  battered 
women,  should  be  admissible  when  offered  In 
a  State  court  by  a  defendant  In  a  criminal 
case  to  assist  the  trier  of  fact  in  understand- 
ing the  behavior,  beliefs,  or  perceptions  of 
such  defendant  in  a  domestic  relationship  in 
which  abuse  has  occurred; 

(2)  a  witness  should  be  qualified  to  testify 
as  an  expert  witness  based  upon  her  or  his 
knowledge,    skill,    experience,    training,    or  • 
education,  and  shoi'ld  be  permitted  to  testify 
in  the  form  of  an  opinion  or  otherwise  and 

(3)  a  domestic  relationship  about  which 
such  expert  testimony  should  be  admissible 
includes  relationships  between  spouses, 
former  spouses,  cohabitants,  former  cohabi- 
tants, partners  or  former  partners,  and  be- 
tween persons  who  are  in,  or  have  been  in,  a 
dating,  courtship,  or  Intimate  relationship. 
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D  2150 
SPEAKER    pro 


The  SPEAKER  pro  tempore  (Mr. 
Hayes  of  Illinois).  Pursuant  to  the 
rule,  the  gentleman  from  New  Jersey 
[Mr.  Hughes]  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia [Mr.  MOORHEAD]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  our  final  bill  in  this 
most  important  area  is  House  Concur- 
rent Resolution  89.  This  resolution  ex- 
presses the  sense  of  Congress  that  ex- 
pert testimony  concerning  the  nature 
and  effect  of  domestic  violence  includ- 
ing descriptions  and  experiences  of  bat- 
tered women  should  be  admissible 
when  offered  in  a  State  court  by  a  de- 
fendant in  a  criminal  case. 

It  is  a  good  bill.  It  is  a  good  package. 
Mr.  Speaker,  and  I  urge  my  colleagues 
to  vote  in  favor  of  this  resolution. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  89  which 
expresses  the  sense  of  Congress  that 
the  nature  and  effect  of  domestic  vio- 
lence should  be  admissible  when  of- 
fered in  a  State  court  by  a  defendant  in 
a  criminal  case.  Currently  only  six 
States  by  statute  allow  evidence  of 
past  abuse  or  the  testimony  of  expert 
witnesses  about  the  battered  woman's 
syndrome.  This  resolution  would  en- 
courage other  States  to  follow  the  lead 
of  the  six  States  that  now  permit  such 
testimony  by  statute.  This  would  re- 
sult in  a  more  uniform  and  consistent 
approach  to  the  handling  of  domestic 
violence  cases  in  State  courts. 

I  would  like  to  commend  the  gentle- 
woman from  Maryland.  Connie 
Morella.  for  her  work  in  this  area  and 
for  introducing  this  resolution  which  1 
urge  my  colleagues'  support  for  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  my 
friend  and  colleague,  the  gentleman 
from  Kentucky  [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
the  gentleman,  my  friend,  for  once 
again  yielding  me  this  time,  and  to 
congratulate  him  on  this  being  the 
third  of  the  three-way  package  that 
the  gentleman  introduced  and  worked 
with  and  pushed  through  the  commit- 
tee. 

Once  again,  this  bill  will  make  it 
more  feasible  for  cases  to  be  brought  in 
the  State  courts,  in  cases  of  battered 
women  and  abused  families,  and  so  I 
think  this  is  an  excellent  bill.  I  believe 
it  is  a  step  forward.  It  modernizes  the 
whole  procedure  and  makes  these  pros- 
ecutions more  feasible. 


I  thank  the  gentleman  for  working 
on  this,  and  I  rise  in  strong  support  of 
the  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Maryland  [Mrs. 
Morella]. 

Mrs.  MORELLA.  Mr.  Speaker,  I  again 
thank  the  gentleman  for  yielding  me 
this  time. 

Again,  I  thank  the  Committee  on  the 
Judiciary,  the  gentleman  from  Texas 
[Mr.  Brooks],  the  gentleman  from  New 
York  [Mr.  FiSH],  and  our  subcommit- 
tee, the  gentleman  from  New  Jersey 
[Mr.  Hughes],  the  gentleman  from 
California  [Mr.  Moorhead].  I  want  to 
also  comment  about  other  members  of 
the  subcommittee  that  I  thought  were 
terrific  at  the  hearing  and  who  have  of- 
fered their  support,  too:  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER],  the  gentleman  from  Florida  [Mr. 
James],  the  gentleman  from  North 
Carolina  [Mr.  Coble],  and  the  gen- 
tleman from  Oklahoma  [Mr.  Synar].  I 
want  to  comment  also  on  a  committee 
staff  member,  of  the  subcommittee, 
Mr.  Ed  O'Connell,  who  is  also  very 
helpful,  and  others  who  have  assisted, 
as  well  as  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli],  for  the  comments 
that  he  made  on  behalf  of  this,  as  it 
was  called,  trilogy. 

Mr.  Speaker,  what  have  we  done 
about  domestic  violence?* 

For  the  most,  society  has  looked  the 
other  way— family  and  friends  who 
chose  not  to  intrude  and  police  and 
judges  who  simply  failed  to  protect.  In- 
deed, for  many  women,  the  courts  have 
become  their  adversaries  not  their  al- 
lies. In  so  many  cases,  we  find  that  bat- 
tered women  are  victimized  twice — 
onceby  their  abusers  and  then  by  our 
judicial  system. 

Without  appropriate  and  timely 
intervention,  domestic  violence  often 
escalates  and  leads  to  death. 

Some  battered  women,  ignored  by 
the  police,  mistreated  in  court,  and  iso- 
lated by  family  and  friends,  their  lives 
and  their  children's  threatened,  in  des- 
peration finally  strike  back  and  kill 
their  abusers. 

Today,  when  battered  women  kill, 
only  nine  States— Maryland,  Ohio,  Mis- 
souri, California.  Texas,  Kentucky. 
Louisiana.  Arizona.  Oklahoma — by 
statute  allow  them  to  introduce  evi- 
dence of  their  past  abuse  at  their  trials 
or  allow  juries  to  hear  about  the  long- 
term  effects  of  years  of  battering. 

My  work  on  House  Concurrent  Reso- 
lution 89  grew  out  of  my  meetings  with 
a  support  group  for  women  incarcer- 
ated at  Maryland's  Jessup  prison  for 
killing  their  abusers.  These  women 
never  had  fair  trials,  had  never  been 
able  to  present  their  stories  in  court, 
and  many  were  serving  life  terms. 

Two  years  ago,  Maryland  did  not 
allow  evidence  of  past  abuse  in  crimi- 
nal trials,  and  I  felt  very  strongly  that 
our    Gov.    William    Donald    Schaefer 


should  come  to  the  prison  to  meet  with 
these  women  himself.  He  did  and  he 
took  action.  After  a  full  investigation, 
he  commuted  the  sentence  of  12  of  the 
women  at  Jessup  and  moved  quickly  to 
change  Maryland  law.  Indeed,  because 
of  his  leadership  on  this  issue  and  on 
several  other  domestic  violence  initia- 
tives, Maryland  has  become  a  national 
leader  in  the  fight  against  domestic  vi- 
olence. 

House  Concurrent  Resolution  89,  the 
fair  trial  bill,  would  urge  other  States 
to  follow  Maryland's  example.  The  res- 
olution expresses  the  sense  of  Congress 
that  the  nature  and  effect  of  domestic 
violence  should  be  admissible  when  of- 
fered in  a  State  court  by  a  defendant  in 
a  criminal  case. 

When  the  battered  woman's  syn- 
drome is  presented  in  court,  the  jury 
can  be  better  informed  about  a  bat- 
tered woman's  pattern  of  behavior  and 
her  reasonable  fear  of  serious  injury  or 
death.  The  battered  women's  syndrome 
allows  a  defense  attorney  to  expand  the 
scope  of  the  self-defense  argument. 

It  should  be  pointed  out  that  the  bat- 
tered woman's  syndrome  is  not  in  and 
of  itself  a  defense  but  only  another 
piece  of  evidence  for  the  jury  to  con- 
sider. And.  as  always,  in  the  end  the 
jury  will  determine  guilt  or  innocence. 

Mr.  Speaker,  House  Concurrent  Reso- 
lution 89  will  urge  our  States  to  guar- 
antee a  battered  woman  a  right  we 
Americans  hold  dear:  The  right  to  a 
fair  trial. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  HUGHES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  agree  to  the  concurrent  reso- 
lution (H.  Con.  Res.  89). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDMENTS  RELATING  TO  LATE 
PAYMENT  OF  MAINTENANCE 
FEES  ON  PATENTS 

Mr.  HUGHES.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5328)  to  amend  title  35,  United 
States  Code,  with  respect  to  the  late 
payment  of  maintenance  fees,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5328 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  ACCEPTANCE  OF  LATE  PAYMENT  OF 
MAINTENANCE  FEES. 

Section  41(c)(1)  of  title  35,  United  States 
Code,  is  amended  in  the  first  sentence  by  in- 
serting after  •"section"  the  following:  "which 
is  made  within  twenty-four  months  after  the 
six-month  grace  period  if  the  delay  is  shown 
to  the  satisfaction  of  the  Commissioner  to 
have  been  unintentional,  or  at  any  time". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head] will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5328.  a  bill  to  create  a  less  stringent 
standard  for  considering  the  accept- 
ance of  late  maintenance  fees  on  pat- 
ents by  the  Patent  and  Trademark  Of- 
fice. 

Under  present  law.  patentees  have  a 
6-month  grace  period  after  the  pay- 
ment due  date  to  pay  the  maintenance 
fee.  and  any  additional  surcharge,  be- 
fore the  patent  expires. 

After  the  6-month  grace  period,  the 
patentee  must  convince  the  Commis- 
sioner of  the  Patent  and  Trademark  Of- 
fice that  the  failure  to  pay  was  un- 
avoidable in  order  to  have  the  patent 
remain  in  force. 

The  unavoidable  standard  has  proved 
to  be  too  stringent  in  many  cases. 
Many  patentees  have  been  derived  of 
their  patent  rights  for  failure  to  pay 
the  maintenance  fees  for  reasons  that 
may  have  been  unintentional  yet  not 
unavoidable. 

H.R.  5328  will  provide  patent  owners 
with  a  new  unintentional  standard 
which  would  be  applicable  for  a  24- 
month  period  after  the  6-month  grace 
period.  The  Commissioner  of  the  Pat- 
ent and  Trademark  Office  will  be  able 
to  accept  late  payments  if  the  delay  in 
payment  was  either  unintentional  or 
unavoidable. 

I  urge  the  adoption  of  this  bill. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5328  and  ask  unanimous  consent  to  re- 
vise and  extend  my  remarks.  I  yield 
myself  as  much  time  as  I  may 
consume.  I  am  particularly  grateful  to 
the  gentleman  from  New  Jersey.  [Mr. 
Hughes]  for  his  attention  to  this  mat- 
ter. I  also  would  like  to  congratulate 
the  gentleman  from  Florida  [Mr. 
McCollum]  for  his  insight  and  leader- 
ship in  drafting  this  legislation. 

The  bill  as  introduced  by  the  gen- 
tleman from  Florida  had  two  parts;  the 
first  part  related  to  the  Board  of  Pat- 
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ent  Appeals  and  Interferences  and  the 
second  part  related  to  the  late  pay- 
ment of  maintenance  fees.  The  sub- 
conrmiittee  deleted  the  part  of  H.R.  5328 
relating  to  the  Board  of  Patent  Appeals 
and  changed  slightly  the  late  payment 
of  maintenance  fee. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  McCOLLUM],  the  author  of 
this  legislation. 

Mr.  MCCOLLUM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time.  I  want  to  thank  both  the 
gentleman  from  California  and  my 
good  friend  and  colleague,  the  gen- 
tleman from  New  Jersey,  the  chairman 
of  the  subcommittee,  for  bringing  this 
bill  out  today.  You  have  been  very  kind 
in  your  compliments  to  me  for  the  bill. 

I  have  had  the  privilege  of  serving 
with  both  of  you  now  for  a  number  of 
years,  and  I  know  the  efficient  work 
that  you  put  in.  It  is  really  a  pleasure, 
and  I  greatly  appreciate  your  words 
and  your  bringing  this  legislation  out 
tonight  and  out  of  our  committee. 

D  2200 

Several  months  ago  I  happened  to 
have  had  a  telephone  conversation  with 
one  of  my  constituents  in  Florida 
about  a  matter  totally  unrelated  to  the 
subject  of  the  maintenance  fees,  but 
she  worked  for  a  patent  attorney  and 
she  just  happened  to  say  to  me.  "Mr. 
McCoUum.  are  you  aware  of  all  the 
problems  that  small  patent  holders 
have  with  regard  to  these  maintenance 
fees?  If  they  are  inventors  and  don't 
really  fall  in  the  category  of  those  who 
work  for  large  corporations,  many 
times  we  see  in  our  offices  those  who 
do  not  make  the  payment  of  these 
maintenance  fees  required  periodically 
under  the  law:  3'/i,  7'/^,  ll'/i  years.  They 
don't  get  the  notices,  either  move  or 
whatever,  and  really  didn't  intend  to 
not  make  those  fees,  but  the  standards 
are  so  high  they  cannot  overcome  it 
when  they  come  in  here.  " 

It  is  an  unavoidable  standard:  of 
course  they  could  have  technically 
avoided  it  and  therefore  they  have  lost 
their  patent.  I  think  that  is  a  tragedy. 

I  looked  into  this  and  consequently 
that  is  the  origin  of  where  this  bill 
came  from.  I  think  it  is  a  tribute  to 
that  particular  person  individually 
that  she  raised  that  issue  with  me.  I 
think  it  is  typical  of  how  many  of  the 
key  issues  of  our  time  come  before  us. 
They  are  not  just  something  that  we 
think  of  on  our  own  because  we  happen 
to  be  studying  the  code  in  the  middle 
of  the  night  somewhere. 

But  it  is  a  very  true  fact  that  there 
are  remedies  to  problems  like  this,  and 
this  bill  is  a  good  example  of  it.  of  how 
efficient  this  Congress  can  be  with  gen- 
tleman like  those,  the  gentleman  from 
New  Jersey  and  the  gentleman  from 
California,  who  have  brought  forward 
this  legislation  tonight. 

I  do  agree  with  the  comments  made 
by    the    gentleman    from    New    Jersey 


[Mr.  Hughes]  that  the  standard  of  "un- 
avoidable" was  just  too  high,  "uninten- 
tional "  is  much  better. 

The  bill,  as  it  has  been  amended,  I 
think  has  been  a  good  improvement. 
Petitions  to  accept  payments  under  the 
standard  can  only  be  filed  within  a  pe- 
riod up  to  24  months  after  the  expira- 
tion of  the  normal  grace  period  when 
the  maintenance  fee  has  not  been  paid. 
The  Patent  and  Trademark  Office  has 
no  objections  to  this  legislation.  In 
fact,  the  administration  supports  it. 

I  urge  my  colleagues  to  go  ahead  and 
pass  it  and  see  if  we  cannot  get  it 
through  the  other  body  in  the  waning 
hours  of  this  session. 

It  is  a  good  bill,  and  again  I  thank 
both  gentlemen  for  their  cooperation. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  5328.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  A  bill  to  amend  title  35. 
United  States  Code,  with  respect  to  the 
late  payment  of  maintenance  fees.".  A 
motion  to  reconsider  was  laid  on  the 
table. 


FEDERAL  COURTS 
ADMINISTRATION  ACT  OF  1902 

Mr.  HUGHES.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5933)  to  implement  the  rec- 
ommendations of  the  Federal  Courts 
Study  Committee,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
H.R.  5933 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited   as  the   "Federal 
Courts  Administration  Act  of  1992". 
TITLE  I— IMPLEMENTATION  OF  FEDERAL 
COURTS      STUDY      COMMITTEE      REC- 
OMMENDATIONS 
SEC.  101.  SUPREME  COURT  AUTHORITY  TO  PRE- 
SCRIBE RILES  FOR  .\PPEAL  OF  IN- 
TERLOCUTORY DECISIONS. 
Section  1292  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  the  foUow- 
inff  new  subsection; 

"(e)  The  Supreme  Court  may  prescribe 
rules,  in  accordance  with  section  2072  of  this 
title,  to  provide  for  an  appeal  of  an  inter- 
locutory decision  to  the  court  of  appeals 
that  is  not  otherwise  provided  for  under  sub- 
section (a),  (b),  (c>.  or  (di". 

SEC.  102.  ABOLmON  OF  TEMPORARY  EMER- 
GENCY COURT  OF  APPEALS. 

(a)  Appeals  Under  Econo.mic  Stabiliza- 
no.N  ACT.— Section  211  of  the  Economic  Sta- 


bilization Act  of  1970  (Public  Law  91-379;  84 
Stat.  799)  is  amended  by  striking  subsections 
(b)  through  (h)  and  inserting  the  following: 

"(b)  Appeals  from  orders  or  judgments  en- 
tered by  a  district  court  of  the  United  States 
in  cases  and  controversies  arising  under  this 
title  shall  be  brought  in  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  if 
the  appeal  is  from  a  final  decision  of  the  dis- 
trict court  or  is  an  interlocutory  appeal  per- 
mitted under  section  1292(c)  of  title  28,  Unit- 
ed States  Code.". 

(b)  Judicial  Review  of  Emergency  Orders 
Under  the  Natural  Gas  Policy  act.— Sec- 
tion 506(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3416(c))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "the 
Temporary  Emergency  Court  of  Appeals,  es- 
tablished pursuant  to  section  211(b)  of  the 
Economic  Stabilization  Act  of  1970.  as 
amended."  and  Inserting  "the  United  States 
Court  of  Appeals  for  the  Federal  Circuit"; 
and 

(2)  by  striking  "Temporary  Emergency 
Court  of  Appeals"  each  place  it  appears  and 
inserting  "United  States  Court  of  Appeals 
for  the  Federal  Circuit". 

(c)  Conforming  amend.ments.— Section 
1295(a)  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  striking  "and  '  at  the  end  of  para- 
graph (9); 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  of  an  appeal  under  section  211  of  the 
Economic  Stabilization  Act  of  1970; 

"(12)  of  an  appeal  under  section  5  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 

"(13)  of  an  appeal  under  section  506(c)  of 
the  Natural  Gas  Policy  Act  of  1978;  and 

"(14)  of  an  appeal  under  section  523  of  the 
Energy  Policy  and  Conservation  Act.". 

(d)  Abolition  of  court.— The  Temporary 
Emergency  Court  of  Appeals  created  by  sec- 
tion 211(b)  of  the  Economic  Stabilization  Act 
of  1970  is  abolished,  effective  6  months  after 
the  date  of  the  enactment  of  this  Act. 

(6)  Pending  Cases.— (D  Any  appeal  which, 
before  the  effective  date  of  abolition  de- 
scribed in  subsection  (d).  is  pending  in  the 
Temporary  Emergency  Court  of  Appeals  but 
has  not  been  submitted  to  a  f)anel  of  such 
court  as  of  that  date  shall  be  assigned  to  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  as  though  the  appeal  had  origi- 
nally been  filed  in  that  court. 

(2)  Any  case  which,  before  the  effective 
date  of  abolition  described  in  subsection  (d). 
has  been  submitted  to  a  panel  of  the  Tem- 
porary Emergency  Court  of  Appeals  and  as 
to  which  the  mandate  has  not  been  issued  as 
of  that  date  shall  remain  with  that  panel  for 
all  purposes  and,  notwithstanding  the  provi- 
sions of  sections  291  and  292  of  title  28,  Unit- 
ed States  Code,  that  panel  shall  be  assigned 
to  the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  for  the  purpose  of  deciding 
such  case. 

SEC.  103.  JURISDICTION  OF  MAGISTRATE 
JUDGES  TO  MODIFY  OR  REVOKE 
PROBATION  OR  SUPERVISED  RE- 
LEASE AFTER  IMPRISONMENT. 

Section  3401  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (d)  by  striking  "and  to  re- 
voke or  reinstate  the  probation  of  any  per- 
son granted  probation  by  him."  and  insert- 
ing "and  to  revoke,  modify,  or  reinstate  the 
probation  of  any  person  granted  probation 
by  a  magistrate  judge.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(h)  The  magistrate  judge  shall  have  power 
to  modify,  revoke,  or  terminate  supervised 


release  of  any  person  sentenced  to  a  term  of 
supervised  release  by  a  magistrate  judge. 

"(i)  A  district  judge  may  designate  a  mag- 
istrate judge  to  conduct  hearings  to  modify. 
revoke,  or  terminate  supervised  release,  in- 
cluding evidentiary  hearings,  and  to  submit 
to  the  judge  proposed  findings  of  fact  and 
recommendations  for  such  modification,  rev- 
ocation, or  termination  by  the  judge,  includ- 
ing, in  the  case  of  revocation,  a  rec- 
ommended disposition  under  section  3583(e) 
of  this  title.  The  magistrate  judge  shall  file 
his  or  her  proposed  findings  and  rec- 
ommendations.". 

SEC.  104.  INTERCIRCUrr  TRANSFERS. 

Section  291(a)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  The  Chief  Justice  of  the  United  States 
may.  in  the  public  interest,  designate  and  as- 
sign temporarily  any  circuit  judge  to  act  as 
circuit  judge  in  another  circuit  upon  request 
by  the  chief  judge  or  circuit  justice  of  such 
circuit.". 

TITLE  II— JUDICIAL  SURVIVORS' 
ANNUITIES  IMPROVEMENTS 

SEC.     201.     JUDICIAL     SURVIVORS'     ANNUITIES 
AMENDMENTS. 

(a)  Election.— Section  376(a)(1)  of  title  28. 
United  States  Code,  is  amended  in  the  mat- 
ter following  subjjaragraph  (G) — 

(1)  by  striking  "or"  at  the  end  of  clause 
(V);  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  of  clause  (vi)  ".  or  (vii)  the  date  of  the 
enactment  of  the  Federal  Courts  Administra- 
tion Act  of  1992". 

(b)  Contributions.— Section  376(b)  of  title 
28.  United  States  Code,  is  amended — 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  in  the  first  sentence  by  striking  "in- 
cluding any  'retirement  salary',  a  sum  equal 
to  5  percent  of  that  salary."  and  inserting  "a 
sum  equal  to  2.2  percent  of  that  salary,  and 
a  sum  equal  to  3.5  percent  of  his  or  her  re- 
tirement salary.  The  deduction  from  any  re- 
tirement salary- 

"(A)  of  a  justice  or  judge  of  the  United 
States  retired  from  regular  active  service 
who  is  described  in  section  371(b)(1)  of  this 
title. 

"(B)  of  a  justice  or  judge  of  the  United 
States  retired  under  section  372(a)  of  this 
title  who  is  willing  and  able  to  perform  judi- 
cial duties  in  accordance  with  section  294  of 
this  title. 

"(C)  of  a  judge  of  the  United  States  Court 
of  Federal  Claims  retired  under  section 
178(a)  or  (b)  of  this  title  who  meets  the  re- 
quirements of  section  178(d)  of  this  title,  or 

"(D)  of  a  judicial  official  on  recall  under 
section  155(b).  797.  373(c)(4).  375.  or  636(h)  of 
this  title. 

shall  be  an  amount  equal  to  2.2  percent  of  re- 
tirement salary."; 

(3)  by  redesignating  all  that  follows  the 
first  sentence  (as  amended  by  paragraph  (2) 
of  this  subsection)  as  paragraph  (3)  and  in- 
serting before  such  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(2)  A  judicial  official  who  is  not  entitled 
to  receive  an  immediate  retirement  salary 
upon  leaving  office  but  who  is  eligible  to  re- 
ceive a  deferred  retirement  salary  on  a  later 
date  shall  file,  within  90  days  before  leaving 
office,  a  written  notification  of  his  or  her  in- 
tention to  remain  within  the  purview  of  this 
section  under  such  conditions  and  procedures 
as  may  be  determined  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.  Every  judicial  official  who  files  a 
written  notification  in  accordance  with  this 
paragraph  shall  be  deemed  to  consent  to  con- 
tribute, during  the  period  before  such  a  judi- 


cial official  begins  to  receive  his  or  her  re- 
tirement salary,  a  sum  equal  to  3.5  percent 
of  the  deferred  retirement  salary  which  that 
judicial  official  is  entitled  to  receive.  Any 
judicial  official  who  fails  to  file  a  written  no- 
tification under  this  paragraph  shall  be 
deemed  to  have  revoked  his  or  her  election 
under  subsection  (a)  of  this  section.";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (3)  of  this  subsection,  by  striking 
"SO  deducted  and  withheld  from  the  salary  of 
each  such  judicial  official"  and  inserting 
"deducted  and  withheld  from  the  salary  of 
each  judicial  official  under  paragraphs  (1) 
and  (2)  of  this  subsection". 

(c)  Deposits.— Section  376(d)  of  title  28. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "5  percent" 
and  inserting  "3.5  percent";  and 

(2)  in  paragraph  (2)  by  striking  "5  percent" 
and  inserting  "3.5  percent". 

(d)  Refund  of  Deposits.— Section  376(g)  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"(g)  If  any  judicial  official  leaves  office 
and  is  ineligible  to  receive  a  retirement  sal- 
ary or  leaves  office  and  is  entitled  to  a  de- 
ferred retirement  salary  but  fails  to  make  an 
election  under  subsection  (bH2)  of  this  sec- 
tion, all  amounts  credited  to  his  or  her  ac- 
count established  under  subsection  (e),  to- 
gether with  interest  at  4  percent  per  annum 
to  December  31.  1947.  and  at  3  percent  per 
annum  thereafter,  compounded  on  December 
31  of  each  year,  to  the  date  of  his  or  her  re- 
linquishment of  office,  minus  a  sum  equal  to 
2.2  percent  of  salary  for  service  while  deduc- 
tions were  withheld  under  subsection  (b)'"or 
for  which  a  deposit  was  made  by  the  judicial 
official  under  subsection  (d),  shall  be  re- 
turned to  that  judicial  official  in  a  lump-sum 
payment  within  a  reasonable  period  of  time 
following  the  date  of  his  or  her  relinquish- 
ment of  office.  For  the  purposes  of  this  sec- 
tion, a  ■reasonable  period  of  time"  shall  be 
presumed  to  be  no  longer  than  1  year  follow- 
ing the  date  upon  which  such  judicial  official 
relinquishes  his  or  her  office.". 

(e)  Pati-me.vt  of  ANNurriES.— Section 
376(h)(1)  of  title  28.  United  States  Code,  is 
amended  by  striking  "or  while  receiving  're- 
tirement salary.'  "  and  inserting  "while  re- 
ceiving retirement  salary,  or  after  filing  an 
election  and  otherwise  complying  with  the 
conditions  under  subsection  (b)(2)  of  this  sec- 
tion". 

(f)  Creditable  Service.— Section  376(k)  of 
title  28.  United  States  Code,  is  amended — 

(1)  in  paragraph  (3)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (4)  by  striking  the  period 
and  inserting  ".  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  those  years  during  which  such  judicial 
official  had  deductions  withheld  from  his  or 
her  retirement  salary  in  accordance  with 
subsection  (b)(1)  or  (2)  of  this  section.". 

(g)  C0MPL'TA"noN  OF  AssLTTY. —Section 
376(1)  of  title  28.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "(i)  during 
those  three  years  of  such  service  in  which  his 
or  her  annual  salary"  and  inserting  "(i)  dur- 
ing those  three  years  of  such  service,  or  dur- 
ing those  three  years  while  receiving  a  re- 
tirement salary,  in  which  his  or  her  annual 
salary  or  retirement  salary";  and 

(2)  in  paragraph  (1)  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  in- 
serting after  subparagraph  (C)  the  following: 

"(D)  the  number  of  years  during  which  the 
judicial  official  had  deductions  withheld 
from  his  or  her  retirement  salary  under  sub- 
section (b)(1)  or  (2)  of  this  section:  plus". 


(h)  Termination.— Section  376  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  of  that  section  the  following  new 
subsection: 

"(v)  Subject  to  the  terms  of  a  decree,  court 
order,  or  agreement  described  in  subsection 
(t)(l).  if  any  judicial  official  ceases  to  be 
married  after  making  the  election  under  sub- 
section (a),  he  or  she  may  revoke  such  elec- 
tion in  writing  by  notifying  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts.  The  judicial  official  shall  also 
notify  any  spouse  or  former  spouse  of  the  ap- 
plication for  revocation  in  accordance  with 
such  requirements  as  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  shall  by  regulation  prescribe.  The  Di- 
rector may  provide  under  such  regulations 
that  the  notification  requirement  may  be 
waived  with  respect  to  a  spouse  or  former 
spouse  if  the  judicial  official  establishes  to 
the  satisfaction  of  the  Director  that  the 
whereabouts  of  such  spouse  or  former  spouse 
cannot  be  determined.". 

(i)  ADJUSTMENT  OF  CONTRIBUTION  RATE.— 
Section  376  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  of  that  section 
the  following  new  subsection: 

"(w)  The  Comptroller  General  of  the  Unit- 
ed States  shall,  at  the  end  of  each  3-fiscal 
year  period,  determine  whether  the  contribu- 
tions by  judicial  officials  under  subsection 
(b)  during  that  3-year  period  accounted  for  50 
percent  of  the  costs  of  the  Judicial  Survi- 
vors' Annuities  Fund  and  if  not.  then  what 
adjustments  in  the  contribution  rates  under 
subsection  (b)  should  be  made  to  achieve 
that  H)  percent  figure.  The  Comptroller  Gen- 
eral shall  report  the  results  of  each  deter- 
mination under  this  subsection  to  the  Con- 
gress.". 

(j)  Credit  for  Prior  Contributions  at 
Higher  Rate. ^Notwithstanding  any  other 
provision  of  law.  the  contribution  under  sec- 
tion 376(b)  (1)  or  (2)  of  title  28.  United  States 
Code  (as  amended  by  this  section),  of  any  ju- 
dicial official  who  is  within  the  purview  of 
such  section  376  on  the  effective  date  of  this 
title  shall  be  reduced  by  0.5  percent  for  a  pe- 
riod of  time  equal  to  the  number  of  years  of 
service  for  which  the  judicial  official  has 
made  contributions  or  deposits  before  the  en- 
actment of  this  Act  to  the  credit  of  the  Judi- 
cial Survivors'  Annuities  Fund  or  for  18 
months,  whichever  is  less,  if  such  contribu- 
tions or  deposits  were  never  returned  to  the 
judicial  official.  For  purposes  of  this  sub- 
section, the  term  "years"  shall  mean  full 
years  and  twelfth  parts  thereof 

(k)  Redeposit  of  Prior  Con-tributions.— 
Any  judicial  official  as  defined  in  section 
376(a)(1)  of  title  28.  United  SUtes  Code,  who 
makes  an  election  under  section  376(b)  of 
title  28.  United  States  Code,  may  make  a  re- 
deposit,  as  required  by  section  7  of  Public 
Law  94-554  and  section  2(c)(2)  of  Public  Law 
99-336.  to  the  credit  of  the  Judicial  Survi- 
vors' Annuities  Fund  in  installments,  in 
such  amounts  and  under  such  conditions  as 
may  be  determined  in  each  instance  by  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts.  If  a  judicial  official 
elects  to  make  a  redeposit  in  installments— 

(1)  the  Director  shall  require  that  the  first 
installment  payment  made  shall  be  in  an 
amount  no  smaller  than  the  last  18  months 
of  salary  deductions  or  deposits  previously 
returned  to  that  judicial  official  in  a  lump- 
sum payment;  and 

(2)  the  election  under  section  376(b)  of  title 
28.  United  States  Code,  shall  be  effective 
upon  payment  of  the  first  such  installment. 

(1)  Audit  by  GAO.— The  Comptroller  Gen- 
eral shall — 
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(1)  conduct  an  audit  of  the  judicial  survi- 
vors annuities  program  under  section  376  of 
title  28.  United  States  Code,  for  the  3-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act;  and 

(2)  report  to  the  Congress,  not  later  than  60 
days  after  the  end  of  that  3-year  period,  on 
the  results  of  such  audit,  comparing  such 
program  to  other  survivors  annuities  pro- 
grams within  the  Federal  Government. 

SEC.  a02.  EFFECnVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  III— JUDICIAL  FINANCIAL 
ADMINISTRATION 

SBC.  MI.  AWARD  OF  FILING  FEES  IN  FAVOR  OF 
THE  UNITED  STATES. 

(a)  Actions  Com.menced  by  the  United 
States.— Section  2412(a)  of  title  28,  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  judgment  for  costs,  when  awarded  in 
favor  of  the  United  States  in  an  action 
brought  by  the  United  States,  may  include 
an  amount  equal  to  the  filing  fee  prescribed 
under  section  1914(a)  of  this  title.  The  pre- 
ceding sentence  shall  not  be  construed  as  re- 
quiring the  United  States  to  pay  any  filing 
fee.". 

(b)  Disposition  of  Filing  Fees.— Section 
1931  of  title  28,  United  States  Code,  is  amend- 
ed by  striking  "The  following"  and  all  that 
follows  through  the  end  and  inserting  the 
following: 

"(a)  Of  the  amounts  paid  to  the  clerk  of 
court  aa  a  fee  under  section  1914(a)  or  as  part 
of  a  judgment  for  costs  under  section 
2412(a)(2)  of  this  title.  S60  shall  be  deposited 
into  a  special  fund  of  the  Treasury  to  be 
available  to  offset  funds  appropriated  for  the 
operation  and  maintenance  of  the  courts  of 
the  United  States. 

"(b)  If  the  court  authorizes  a  fee  under  sec- 
tion 1914(a)  or  an  amount  included  in  a  judg- 
ment for  costs  under  section  2412(a)(2)  of  this 
title  of  less  than  $120.  the  entire  fee  or 
amount,  up  to  S60.  shall  be  deposited  into  the 
special  fund  provided  in  this  section". 

TITLE  IV— JURY  MATTERS 
SEC.  401.  JURY  SELECTION. 

Section  1863(b)(2)  of  title  28.  United  States 
Ccxle.  is  amended  by  adding  at  the  end  the 
following:  "The  plan  for  the  district  of  Mas- 
sachusetts may  require  the  names  of  pro- 
spective jurors  to  be  selected  from  the  resi- 
dent list  provided  for  in  chapter  234A.  Massa- 
chusetts General  Laws,  or  comparable  au- 
thority, rather  than  from  voter  lists.". 
SEC.  402.  GRAND  JIJRY  TRAVEL. 

Section  1871(c)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  A  grand  juror  who  travels  to  district 
court  pursuant  to  a  summons  may  be  paid 
the  travel  expenses  provided  under  this  sec- 
tion or.  under  guidelines  established  by  the 
Judicial  Conference,  the  actual  reasonable 
costs  of  travel  by  aircraft  when  travel  by 
other  means  is  not  feasible  and  when  cer- 
tified by  the  chief  judge  of  the  district  court 
in  which  the  grand  juror  serves". 

SEC.  403.  PERMANENT  AUTHORIZATION  FOR  OP- 
TIONAI.  USE  OF  NEW  JURY  SELEC- 
TION PROCESS. 

(a)   ALTHORITY  To   USE   One-Step   PROCE- 
DURE.—Section  1878  of  title  28,  United  States 
Code,  is  amended  to  read  as  follows: 
"$1878.  Optional  use  of  a  one-step  summoning 

and  qualification  procedure 

"(a)  .At  the  option  of  each  district  court. 
jurors  may  be  .summoned  and  qualified  in  a 


single  procedure,  if  the  court's  jury  selection 
plan  so  authorizes,  in  lieu  of  the  two  sepa- 
rate procedures  otherwise  provided  for  by 
this  chapter.  Courts  shall  ensure  that  a  one- 
step  summoning  and  qualification  procedure 
conducted  under  this  section  does  not  violate 
the  policies  and  objectives  set  forth  In  sec- 
tions 1861  and  1862  of  this  title. 

"(b)  Jury  selection  conducted  under  this 
section  shall  be  subject  to  challenge  under 
section  1867  of  this  title  for  substantial  fail- 
ure to  comply  with  the  provisions  of  this 
title  in  selecting  the  jury.  However,  no  chal- 
lenge under  section  1867  of  this  title  shall  lie 
solely  on  the  basis  that  a  jury  was  selected 
in  accordance  with  a  one-step  summoning 
and  qualification  procedure  authorized  by 
this  section.". 

(b)  Conforming  Amendment.— The  item  re- 
lating to  section  1878  in  the  table  of  sections 
for  chapter  121  is  amended  to  read  as  follows: 
"1878.  Optional  use  of  a  one-step  summoning 

and  qualification  procedure.". 

(c)  Savings  Provision.— For  courts  partici- 
pating in  the  experiment  authorized  under 
section  1878  of  title  28.  United  States  Code 
(as  in  effect  before  the  effective  date  of  this 
section),  the  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  on  and 
after  January  1.  1992. 

TITLE  V— MISCELLANEOUS 

SEC.    SOI.    PRETERMISSION    OF    REGUXAR    SES- 
SIONS OF  COURT  OF  APPEALS. 

Section  48(c)  of  title  28,  United  States 
Code,  is  amended  by  striking  ",  with  the  con- 
sent of  the  Judicial  Conference  of  the  United 
States,". 

SEC.  502.  REPORTS  AND  STATISTICS. 

(a)  Elimination  of  Duplicative  Reporting 
Recjuirement— After  January  1,  1992,  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  is  not  required  to  send 
a  report  under  section  1121(a)  of  Public  Law 
95-630  (12  U.S.C.  3421(a)). 

(b)  Transfer  of  Reporting  Duty'  to  Ad- 
.MINISTERING  AGENCY.— Section  2412(d)(5)  of 
title  28,  United  States  Code,  is  amended  by 
striking  "The  Director"  and  all  that  follows 
through  "this  title."  and  inserting  "The  At- 
torney General  shall  report  annually  to  the 
Congress  on". 

(c)  EXTENSION  for  JUDICIAL  CENTER  RE- 
PORT.—Section  302(c)  of  the  Judicial  Im- 
provements Act  of  1990  (Public  Law  101-650; 
104  Sut.  5104)  is  amended  by  striking  "2 
years"  and  inserting  "2  years  and  9  months". 

SEC.  503.  RECYCUNG  AiVD  REUSE  OF  RECYCLA- 
BLE MATERIALS. 

Section  604(g)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)(A)  In  order  to  promote  the  recycling 
and  reuse  of  recyclable  materials,  the  Direc- 
tor may  provide  for  the  sale  or  disposal  of  re- 
cyclable scrap  materials  from  paper  products 
and  other  consumable  office  supplies  held  by 
an  entity  within  the  judicial  branch. 

"(B)  The  sale  or  disposal  of  recyclable  ma- 
terials under  subparagraph  (A)  shall  be  con- 
sistent with  the  procedures  provided  in  sec- 
tion 203  of  the  Federal  Property  and  Admin- 
istrative Services  .Act  of  1949  (40  U.S.C.  484) 
for  the  sale  of  surplus  properly. 

"(C)  Proceeds  from  the  sale  of  recyclable 
materials  under  subparagraph  (A)  shall  be 
deposited  as  offsetting  collections  to  the 
fund  established  under  section  1931  of  this 
title  and  shall  remain  available  until  ex- 
pended to  reimburse  any  appropriations  for 
the  operation  and  maintenance  of  the  Judi- 
cial branch.". 

SEC.   504.   VENUE    IN   DIVERSITY  AND   FEDERAL 
QUESTION  CASES. 

Section  1391ia)(3)  of  title  28,  United  States 
Code,  is  amended  by  in.serting  before  the  pe- 


riod ",  if  there  is  no  district  in  which  the  ac- 
tion may  otherwise  be  brought". 

SEC.    505.    SUMMARIES    OF    REPORTS    TO    CON- 
GRESS. 

Section  103(c)(4)(B)  of  the  Civil  Justice  Re- 
form Act  of  1990  (Public  Law  101-650)  is 
amended  by  striking  "the  reports"  and  in- 
serting "summaries  of  the  reports". 
SEC.  508.  COSTS  AND  FEES  IN  THE  UNITED 
STATES  COURT  OF  VETERANS  AP- 
PEALS. 

(a)  In  General.— Section  2412(d)(2)(F)  of 
title  28.  United  States  Code,  is  amended  by 
inserting  before  the  semicolon  "and  the 
United  States  Court  of  Veterans  Appeals". 

(b)  APPUCATiON  TO  Pending  Cases.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  any  case  pending  before  the  United 
States  Court  of  Veterans  Appeals  on  the  date 
Of  the  enactment  of  this  Act.  to  any  appeal 
filed  in  that  court  on  or  after  such  date,  and 
to  any  appeal  from  that  court  that  is  pend- 
ing on  such  date  in  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit. 

(c)  Fee  Agreements.— Section  5904(d)  of 
title  38.  United  States  Code,  shall  not  pre- 
vent an  award  of  fees  and  other  expenses 
under  section  2412(d)  of  title  28.  United 
States  Code.  Section  5904(d)  of  title  38.  Unit- 
ed States  Code,  shall  not  apply  with  respect 
to  any  such  award  but  only  if.  where  the 
claimant's  attorney  receives  fees  for  the 
same  work  under  both  section  5904  of  title  38. 
United  States  Code,  and  section  2412(d)  of 
title  28,  United  States  Code,  the  claimant's 
attorney  refunds  to  the  claimant  the  amount 
of  the  smaller  fee. 

(d)  Effective  Date.— This  section,  and  the 
amendment  made  by  this  section,  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 

TITLE  VI— JUDICIARY  PERSONNEL  ADMIN- 
ISTRATION. BENEFITS,  AND  PROTEC- 
TIONS 

SEC.  601.  JUDICIAL  RETIREMENT  MATTERS. 

(a)  Judicial  Retirement  Funds.— Section 
255(g)(1)(B)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  905(g)(1)(B))  is  amended  by  inserting 
after  "Judicial  survivors'  annuities  fund  (10^ 
8110-0-7-602);  "  the  following: 

"Judicial  Officers'  Retirement  Fund  (10- 
8122-0-7-602); 

"Court  of  Federal  Claims  Judges'  Retire- 
ment Fund  (10-fll24-0-7-602);  ". 

(b)  Judiciary  Trust  Funds.  Section 
255(g)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  905(g)(1)(A))  is  amended  by  inserting 
after  "Payment  to  civil  service  retirement 
and  disability  fund  (24-0200-O-1-805);  "  the  fol- 
lowing: 

"Payment  to  Judiciary  Trust  Funds  (10- 
0941-0^1  752);". 
SEC.  002.  FEDERAL  JUDICIAL  CENTER 

(a)  Functions.— Subsection  620(b)  of  title 
28.  United  States  Code,  is  amended— 

(1)  in  paragraph  (4)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (5)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  insofar  as  may  be  consistent  with  the 
performance  of  the  other  functions  set  forth 
in  this  section,  to  cooperate  with  and  assist 
agencies  of  the  Federal  Government  and 
other  appropriate  organizations  in  providing 
information  and  advice  to  further  improve- 
ment in  the  administration  of  justice  in  the 
courts  of  foreign  countries  and  to  acquire  in- 
formation about  judicial  administration  n 
foreign   countries   that   may   contribute   i 


performing  the  other  functions  set  forth  in 
this  section.". 

(b)  Clerical  Compensation.— Subsection 
625(c)  of  title  28.  United  States  Code,  is 
amended  by  striking  "competitive  service 
and"  and  inserting  "competitive  service 
without  regard  to". 

TITLE  VII— CRIMINAL  ADMINISTRATIVE 
MATTERS 
SEC.  701.  NEW  AUTHORITY  FOR  PROBA-nON  AND 
PRETRIAL  SERVICES  OFFICER& 

(a)  Probation  Officers.— Section  3603  of 
title  18,  United  States  Code,  is  amended— 

(1)  in  paragraph  (7)  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  f>aragraph  (8)  as  para- 
graph (9)  and  inserting  after  paragraph  (7) 
the  following  new  paragraph: 

"(8)(A)  when  directed  by  the  court,  and  to 
the  degree  required  by  the  regimen  of  care  or 
treatment  ordered  by  the  court  as  a  condi- 
tion of  release,  keep  informed  as  to  the  con- 
duct and  provide  supervision  of  a  person  con- 
ditionally released  under  the  provisions  of 
section  4243  or  4246  of  this  title,  and  report 
such  person's  conduct  and  condition  to  the 
court  ordering  release  and  to  the  Attorney 
General  or  his  designee;  and 

"(B)  immediately  report  any  violation  of 
the  conditions  of  release  to  the  court  and  the 
Attorney  General  or  his  designee:  and". 

(b)  Pretrial  Services —Section  3154  of 
title  18,  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (12)  as  para- 
graph (13);  and 

(2)  by  inserting  after  paragraph  (11)  the  fol- 
lowing new  paragraph: 

"(12)(A)  As  directed  by  the  court  and  to  the 
degree  required  by  the  regimen  of  care  or 
treatment  ordered  by  the  court  as  a  condi- 
tion of  release,  keep  informed  as  to  the  con- 
duct and  provide  supervision  of  a  person  con- 
ditionally released  under  the  provisions  of 
section  4243  or  4246  of  this  title,  and  report 
such  person's  conduct  and  condition  to  the 
court  ordering  release  and  the  Attorney  Gen- 
eral or  his  designee. 

"(B)  Any  violation  of  the  conditions  of  re- 
lease shall  immediately  be  reported  to  the 
court  and  the  Attorney  General  or  his  des- 
ignee.". 

SEC.  702.  GOVERNMENT  RATES  OF  TRAVEL  FOR 
CRIMINAL  JUSTICE  ACT  ATTORNEYS 
AND  EXPERTS. 

The  Administrator  of  General  Services,  in 
entering  into  contracts  providing  for  special 
rates  to  be  charged  by  Federal  Government 
sources  of  supply,  including  common  carriers 
and  hotels  (or  other  commercial  providers  of 
lodging)  for  official  travel  and  accommoda- 
tion of  Federal  Government  employees,  shall 
provide  for  charging  the  same  rates  for  at- 
torneys, experts,  and  other  persons  traveling 
primarily  in  connection  with,  carrying  out 
responsibilities  under  section  3006A  of  title 
18,  United  States  Code,  including  community 
defender  organizations  established  under 
subsection  ig)  of  that  section. 

SEC.  703.  TECHNICAL  CORRECTION. 

Section  3143(b)(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  "paragraph 
(b)(2)(D)"  and  inserting  "subparagraph 
(B)(iv)  of  this  paragraph". 

TITLE  VIII— STATE  JUSTICE  INSTITUTE 

REAUTHORIZATION 

SEC.  801.  AUTHORlZA'nON  OF  APPROPRIATIONS. 

The  text  of  section  215  of  the  State  Justice 
Institute  Act  of  1984  (Public  Law  98-620;  42 
U.S.C.  10713)  is  amended  to  read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title  $20,000,000  for  fiscal  year  1993,  $20,000,000 
for  fiscal  year  1994,  $25,000,000  for  fiscal  year 


1995,  and  $25,000,000  for  fiscal  year  1996. 
Amounts  appropriated  for  each  such  year  are 
to  remain  available  until  expended.". 

SEC.  802.  INTERAGENCY  AGREEMENTS. 

Section  206(b)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705(b))  is  amend- 
ed— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "shall  give  priority  to 
grants,  cooperative  agreements,  or  con- 
tracts" and  inserting  "may  award  grants  to 
or  enter  into  cooperative  agreements  or  con- 
tracts"; and 

(B)  in  subparagraph  (A)  by  striking  the 
comma  and  inserting  a  semicolon; 

(2)  in  paragraph  (2)  by  inserting  "to"  after 
"award  grants"; 

(3)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  Upon  application  by  an  appropriate 
State  or  local  agency  or  institution  and  if 
the  arrangements  to  be  made  by  such  agency 
or  institution  will  provide  services  which 
could  not  be  provided  adequately  through 
nongovernmental  arrangements,  the  Insti- 
tute may  award  a  grant  or  enter  into  a  coop- 
erative agreement  or  contract  with  a  unit  of 
State  or  local  government  other  than  a 
court."; 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(5)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  The  Institute  may  enter  into  contracts 
with  Federal  agencies  to  carry  out  the  pur- 
poses of  this  title.". 

SEC.  803.  TECHNICAL  AMENDMENTS. 

(a)  Board  of  Directors.— Section  204(a)(3) 
of  the  State  Justice  Institute  Act  of  1984  (42 
U.S.C.  10703(a)(3))  is  amended  in  the  second 
sentence  by  striking  "conference"  and  in- 
serting "Conference". 

(b)  Uses  of  Funds.— Section  206(c)(7)  of  the 
State  Justice  Institute  Act  of  1984  (42  U.S.C. 
10705(c)(7))  is  amended  by  striking  "effect" 
and  inserting  "affect". 

SEC.  804.  EFFECTIVE  DATE. 

The  provisions  of  this  title  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

TITLE  DC— COURT  OF  FEDERAL  CLAIMS 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Court  of 
Federal  Claims  Technical  and  Procedural 
Improvements  Act  of  1992". 

SEC.  902.  COURT  DESIGNATION. 

(a)  In  General.— Chapters  7,  51,  91.  and  165 
of  title  28,  United  States  Code,  are  amend- 
ed— 

(1)  by  striking  "United  States  Claims 
Court"  each  place  it  appears  and  inserting 
"United  States  Court  of  Federal  Claims"; 
and 

(2)  by  striking  "Claims  Court"  each  place 
it  appears  and  inserting  "Court  of  Federal 
Claims". 

(b)  Other  Provisions  of  Law.— Reference 
in  any  other  Federal  law  or  any  document 
to— 

(1)  the  "United  States  Claims  Court"  shall 
be  deemed  to  refer  to  the  "United  States 
Court  of  Federal  Claims'  ;  and 

(2)  the  "Claims  Court"  shall  be  deemed  to 
refer  to  the  "Court  of  Federal  Claims". 

SEC.  903.  MILITARY  RETIREMENT  PAY  FOR  RE- 
TIRED JUDGES. 

(a)    In    General.— Chapter   7    of   title   28. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"$180.    Military    retirement    pay    for    retired 

judges 

"Section  371(e)  of  this  title  applies  to 
judges  of  the  United  States  Court  of  Federal 


Claims,  and  for  the  purpose  of  construing 
section  371(e)  of  this  title,  a  judge  of  the 
United  States  Court  of  Federal  Claims  shall 
be  deemed  to  be  a  judge  of  the  United  States 
as  defined  in  section  451  of  this  title.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  7  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following: 

"179.  Insurance  and  annuities  programs. 
"180.    Military    retirement    pay    for   retired 
judges.". 

SEC.     904.     RECALL    OF     COURT    OF     FEDERAL 
CLAIMS  JUDGES  ON  SENIOR  STATUS. 

(a)  In  General.— Section  375  of  title  28. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)(1) 
by  striking  ",  a  judge  of  the  Claims  Court," 
and  ",  judge  of  the  Claims  Court,"; 

(2)  by  amending  paragraph  (2)  of  subsection 
(a)  to  read  as  follows: 

"(2)  For  purposes  of  paragraph  ;l)  of  this 
subsection,  a  certification  may  be  made,  in 
the  case  of  a  bankruptcy  judge  or  a  United 
States  magistrate,  by  the  judicial  council  of 
the  circuit  in  which  the  official  duty  station 
of  the  judge  or  magistrate  at  the  time  of  re- 
tirement was  located."; 

(3)  by  amending  paragraph  (3)  of  subsection 
(a)  to  read  as  follows: 

"(3)  For  purposes  of  this  section,  the  term 
'bankruptcy  judge'  means  a  bankruptcy 
judge  appointed  under  chapter  6  of  this  title 
or  serving  as  a  bankruptcy  judge  on  March 
31.  1984.  ";  and 

(4)  in  subsection  (f>— 

(A)  by  striking  ".  a  judge  of  the  Claims 
Court.";  and 

(B)  by  striking  ",  a  commissioner  of  the 
Court  of  Claims.". 

(b)  Recall  of  Retired  Judges.- Section 
797(d)  of  title  28.  United  States  Code,  is 
amended  in  the  second  sentence  by  striking 
"civil  service". 

SEC.  905.  LAW  CLERKS. 

The  first  sentence  of  section  794  of  title  28, 
United  States  Code,  is  amended  by  inserting 
after  "may  approve"  the  following;  "for  dis- 
trict judges". 

SEC.  908.  SITES  FOR  HOLDING  COURT. 

(a)  In  General.— Section  798(a)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  The  United  States  Court  of  Federal 
Claims  is  authorized  to  use  facilities  and 
hold  court  in  Washington.  District  of  Colum- 
bia, and  throughout  the  United  States  (in- 
cluding its  territories  and  possessions)  as 
necessary  for  compliance  with  sections  173 
and  2503(c)  of  this  title.  The  facilities  of  the 
Federal  courts,  as  well  as  other  comparable 
facilities  administered  by  the  General  Serv- 
ices Administration,  shall  be  made  available 
for  trials  and  other  proceedings  outside  of 
the  District  of  Columbia.". 

(b)  Hearing  l\  a  Foreign  Country.- Sec- 
tion 796  of  title  28.  United  States  Code,  is 
amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  Upon  application  of  a  party  or  upon 
the  judge's  own  initiative,  and  upon  a  show- 
ing that  the  interests  of  economy,  efficiency, 
and  justice  will  be  served,  the  chief  judge  of 
the  Court  of  Federal  Claims  may  issue  an. 
order  authorizing  a  judge  of  the  court  to  con- 
duct proceedings,  including  evidentiary 
hearings  and  trials,  in  a  foreign  country 
whose  laws  do  not  prohibit  such  proceedings, 
except  that  an  interlocutory  appeal  may  be 
taken  from  such  an  order  pursuant  to  sec- 
tion 1292(d)(2)  of  this  title,  and  the  United 
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States  Court  of  Appeals  for  the  Federal  Cir- 
cuit may,  in  its  discretion,  consider  the  ap- 
peal.". 

(c)  APPEAL  Jurisdiction.— Section 
1292(dK2)  of  title  28.  United  States  Code,  is 
amended  by  inserting  after  "When"  the  fol- 
lowing: "the  chief  judge  of  the  United  States 
Court  of  Federal  Claims  issues  an  order 
under  section  798(b)  of  this  title,  or  when". 
sec.  wrr.  jurisdiction. 

(a)  Certifications.— (1 )  Section  6(c)  of  the 
Contract  Disputes  Act  of  1978  (41  U.S.C. 
605(c))  is  amended— 

(A)  in  paragraph  (1)  in  the  second  sen- 
tence— 

(i)  by  striking  "and"  after  "belief.":  and 
(ii)  by  Inserting  before  the  period  at  the 
end  of  the  sentence  the  following:  ",  and  that 
the  certifier  is  duly  authorized  to  certify  the 
claim  on  behalf  of  the  contractor";  and 

(B)  by  adding  at  the  end  the  following: 

"(6)  The  contracting  officer  shall  have  no 
obligation  to  render  a  final  decision  on  any 
claim  of  more  than  {50.000  that  is  not  cer- 
tified in  accordance  with  paragraph  (1)  if. 
within  60  days  after  receipt  of  the  claim,  the 
contracting  officer  notifies  the  contractor  in 
writing  of  the  reasons  why  any  attempted 
certification  was  found  to  be  defective.  A  de- 
fect in  the  certification  of  a  claim  shall  not 
deprive  a  court  or  an  agency  board  of  con- 
tract appeals  of  jurisdiction  over  that  claim. 
Prior  to  the  entry  of  a  final  judgment  by  a 
court  or  a  decision  by  an  agency  board  of 
contract  appeals,  the  court  or  agency  board 
shall  require  a  defective  certification  to  be 
corrected. 

"(7)  The  certification  required  by  para- 
graph (1)  may  be  executed  by  any  person 
duly  authorized  to  bind  the  contractor  with 
respect  to  the  claim.". 

(2)  The  amendment  made  by  paragraph 
(1)(B)  shall  be  effective  with  respect  to  all 
claims  filed  before,  on.  or  after  the  date  of 
the  enactment  of  this  Act.  except  for  those 
claims  which,  before  such  date  of  enactment, 
have  been  the  subject  of  an  appeal  to  an 
agency  board  of  contract  appeals  or  a  suit  in 
the  United  States  Claims  Court. 

(3)  If  any  interest  is  due  under  section  12  of 
the  Contract  Disputes  Act  of  1978  on  a  claim 
for  which  the  certification  under  section 
6(c)(1)  is.  on  or  after  the  date  of  the  enact- 
ment of  this  Act.  found  to  be  defective  shall 
be  paid  from  the  later  of  the  date  on  which 
the  contracting  officer  initially  received  the 
claim  or  the  date  of  the  enactment  of  this 
Act. 

(4)  The  amendments  made  by  paragraph 
(1)(A)  shall  be  effective  with  respect  to  cer- 
tifications executed  more  than  60  days  after 
the  effective  dale  of  amendments  to  the  Fed- 
eral Acquisition  Regulation  implementing 
the  amendments  made  by  paragraph  (1)(A) 
with  respect  to  the  certification  of  claims. 

(b)  JuRisDKrrioN  of  Court  of  Federal 
Claims.— (1)  Section  1491(a)(2)  of  title  28. 
United  States  Code,  is  amended  in  the  last 
sentence  by  inserting  before  the  period  at 
the  end  the  following:  ".  including  a  dispute 
concerning  termination  of  a  contract,  rights 
in  tangible  or  intangible  property,  compli- 
ance with  cost  accounting  standards,  and 
other  nonmonetary  disputes  on  which  a  deci- 
sion of  the  contracting  officer  has  been  is- 
sued under  section  6  of  that  Act". 

(2)  The  amendment  made  by  paragraph  (1) 
shall  be  effective  with  respect  to  all  actions 
filed  before,  on.  or  after  the  date  of  the  en- 
actment of  this  Act.  except  for  those  actions 
which,  before  such  date  of  enactment,  have 
been  the  subject  of— 

(A)  a  final  judgment  of  the  United  States 
Claims  Court,  if  the  time  for  appeal  of  that 


judgment  has  expired  without  an  appeal  hav- 
ing been  filed,  or 

(B)  a  final  judgment  of  the  Court  of  Ap- 
peals for  the  Federal  Circuit. 
SEC.  908.  AWAROABLE  COSTS. 

I  a)  AWARD  OF  Costs— Section  1919  of  title 
28.  United  States  Code,  is  amended— 

(1)  by  striking  "district  court  or"  and  in- 
serting "district  court.";  and 

(2)  by  inserting  after  "Trade"  the  follow- 
ing: ".  or  the  Court  of  Federal  Claims". 

(b)  Technical  A.mendments.— (1)  The  sec- 
tion caption  for  section  1919  of  title  28,  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 
"$1919.  Dismissal  for  lack  of  juriadiction". 

(2)  The  item  relating  to  section  1919  in  the 
table  of  sections  for  chapter  123  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 
"1919.  Dismissal  for  lack  of  jurisdiction.". 

SEC.  WW.  PROCEEDINGS  GENERALLY. 

Section  2503  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  For  the  purpose  of  construing  sections 
1821.  1915.  1920.  and  1927  of  this  title,  the 
United  States  Court  of  Federal  Claims  shall 
be  deemed  to  be  a  court  of  the  United 
Sutes.". 

SEC.  810.  SUBPOENAS  AND  INCIDENTAL  POWERS. 

(a)  Ln  General.— Section  2521  of  title  28. 
United  States  Code,  is  amended— 

(1)  by  amending  the  section  caption  to  read 
as  follows: 

"$252 1.  Subpoenas  and  incidental  powers"; 

(2)  by  inserting  "(a)"  before  "Subpoenas 
requiring";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  The  United  States  Court  of  Federal 
Claims  shall  have  power  to  punish  by  fine  or 
imprisonment,  at  its  discretion,  such  con- 
tempt of  its  authority  as— 

"(1)  misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the  ad- 
ministration of  justice; 

"(2)  misbehavior  of  any  of  its  officers  in 
their  official  transactions;  or 

"(3)  disobedience  or  resistance  to  its  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand. 

"(c)  The  United  States  Court  of  Federal 
Claims  shall  have  such  assistance  in  the  car- 
rying out  of  its  lawful  writ,  process,  order, 
rule,  decree,  or  command  as  is  available  to  a 
court  of  the  United  States.  The  United 
States  marshal  for  any  district  in  which  the 
Court  of  Federal  Claims  is  sitting  shall, 
when  requested  by  the  chief  judge  of  the 
Court  of  Federal  Claims,  attend  any  session 
of  the  Court  of  Federal  Claims  in  such  dis- 
trict.". 

(b)  CONFOR.MINO  amendment.— The  Uble  of 
sections  for  chapter  165  of  title  28.  United 
States  Code,  is  amended  by  amending  the 
item  relating  to  section  2521  to  read  as  fol- 
lows: 

"2521.  Subpoenas  and  incidental  powers.". 

SEC.  Sll.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  X— ADDITIONAL  PROVISIONS 
SEC.  lOOi.  VICTIMS'  RIGHTS  FUNDING. 

Section  1402  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601 )  is  amended— 

(1)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 


penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation."; and 

(2)  by  striking  subsection  (d)  and  inserting 
the  following: 

"(d)  The  Fund  shall  be  available  as  follows: 

"(1)  The  first  $6,200,000  deposited  in  the 
Fund  in  each  of  the  fiscal  years  1992  through 
1995  and  the  first  $3,000,000  in  each  fiscal  year 
thereafter  shall  be  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  the  judicial  branch  under 
sections  3611  and  3612  of  title  18,  United 
States  Code. 

"(2)  Of  the  next  $100,000,000  deposited  in  the 
Fund  in  a  particular  fiscal  year— 

"(A)  49.5  percent  shall  be  available  for 
grants  under  section  1403;  and 

"(B)  45  percent  shall  be  available  for  grants 
under  section  1404(a). 

"(3)  The  next  $5,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(4)  The  next  $4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(5)  Any  deposits  in  the  Fund  in  a  particu- 
lar fiscal  year  that  remain  after  the  funds 
are  distributed  under  paragraphs  (1)  through 
(4)  shall  be  available  as  follows: 

"(A)  47.5  percent  shall  be  available  for 
grants  under  section  1403. 

"(B)  47.5  percent  shall  be  available  for 
grants  under  section  1404(a). 

"(C)  5  percent  shall  be  available  for  grants 
under  section  1404(c).". 

SEC.  1002.  AUTHORITY  TO  UMIT  COLLECTION  OF 
PRETRIAL  INFORMATION  IN  CLASS  A 
MISDEMEANOR  CASES. 
Section  3154(1)  of  title   18.   United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod ";  except  that  a  district  court  may  di- 
rect that  information  not  be  collected,  veri- 
fied, or  reported  under  this  paragraph  on  in- 
dividuals charged  with  Class  A  misdemean- 
ors as  defined  in  section  3559(a)(6)  of  this 
title". 

SEC.  1003.  TERRORISM  CIVIL  REMEDY. 

(a)  Terroris.m.— Chapter  113A  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  section  2331  by  striking  subsection 
(d)  and  redesignating  subsection  (e)  as  sub- 
section (d); 
.  (2)  by  redesignating  section  2331  as  2332  and 
striking  the  caption  for  section  2331  and  in- 
serting the  following: 
"$2332.  Criminal  penalties": 

(3)  by  inserting  before  section  2332  as  redes- 
ignated the  following: 

"$2331.  Definitions 

"As  used  in  this  chapter- 

"111  the  term  'international  terrorism' 
means  activities  that— 

"(A)  involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  an.y 
State,  or  that  would  be  a  criminal  violation 
if  committed  within  the  jurisdiction  of  the 
United  States  or  of  any  State; 

"(B)  appear  to  be  intended— 

"(i)  to  intimidate  or  coerce  a  civilian  popu- 
lation; 

"(ii)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

"(iii)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and 

"(C)  occur  primarily  outside  the  territorial 
jurisdiction  of  the  United  States,  or  tran- 
scend national  boundaries  in  terms  of  the 
means  by  which  they  are  accomplished,  the 
persons  they  appear  intended  to  intimidate 
or  coerce,  or  the  locale  in  which  their  per- 
petrators operate  or  seek  asylum; 


"(2)  the  term  'national  of  the  United 
States"  has  the  meaning  given  such  term  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act; 

"(3)  the  term  'person"  means  any  individ- 
ual or  entity  capable  of  holding  a  legal  or 
beneficial  interest  in  property;  and 

"(4)  the  term  'act  of  war"  means  any  act 
occurring  in  the  course  of— 

••(A)  declared  war: 

"(B)  armed  confiict.  whether  or  not  war 
has  been  declared,  between  two  or  more  na- 
tions; or 

"(C)  armed  confiict  between  military 
forces  of  any  origin.'"; 

(4)  by  adding  after  section  2332.  as  redesig- 
nated by  paragraph  (2)  of  this  subsection,  the 
following  new  sections: 
"$2333.  Civil  remedies 

"(a)  Action  and  Jurisdiction.— Any  na- 
tional of  the  United  States  injured  in  his  or 
her  person,  property,  or  business  by  reason  of 
an  act  of  international  terrorism,  or  his  or 
her  estate,  survivors,  or  heirs,  may  sue 
therefor  in  any  appropriate  district  court  of 
the  United  States  and  shall  recover  threefold 
the  damages  he  or  she  sustains  and  the  cost 
of  the  suit,  including  attorney"s  fees. 

""(b)  Estoppel  Under  United  States 
Law.— A  final  judgment  or  decree  rendered 
in  favor  of  the  United  States  in  any  criminal 
proceeding  under  section  1116.  1201.  1203.  or 
2332  of  this  title  or  section  902(i).  (k).  (1).  (n). 
or  (D  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1472(i).  (k).  (1).  (n).  or  (r))  shall 
estop  the  defendant  from  denying  the  essen- 
tial allegations  of  the  criminal  offense  in 
any  subsequent  civil  proceeding  under  this 
section. 

"(c)  E.sToppEL  Under  Foreign  Law.— a 
final  judgment  or  decree  rendered  in  favor  of 
any  foreign  state  in  any  criminal  proceeding 
shall,  to  the  extent  that  such  judgment  or 
decree  may  be  accorded  full  faith  and  credit 
under  the  law  of  the  United  States,  estop  the 
defendant  from  denying  the  essential  allega- 
tions of  the  criminal  offense  in  any  subse- 
quent civil  proceeding  under  this  section. 
"$2334.  Jurisdiction  and  venue 

"(a)  General  Venue.— Any  civil  action 
under  section  2333  of  this  title  against  any 
person  may  be  instituted  in  the  district 
court  of  the  United  States  for  any  district 
where  any  plaintiff  resides  or  where  any  de- 
fendant resides  or  is  served,  or  has  an  agent. 
Process  in  such  a  civil  action  may  be  served 
in  any  district  where  the  defendant  resides, 
is  found,  or  has  an  agent. 

"(b)  Special  Mari-hme  oh  Territorial  Ju- 
risdiction.—If  the  actions  giving  rise  to  the 
claim  occurred  within  the  special  maritime 
and  territorial  jurisdiction  of  the  United 
Sutes,  as  defined  in  section  7  of  this  title, 
then  any  civil  action  under  section  2333  of 
this  title  against  any  person  may  be  insti- 
tuted in  the  district  court  of  the  United 
States  for  any  district  in  which  any  plaintiff 
resides  or  the  defendant  resides,  is  served,  or 
has  an  agent. 

"(c)  Service  on  Witnesses.— a  witness  in  a 
civil  action  brought  under  section  2333  of 
this  title  may  be  served  in  any  other  district 
where  the  defendant  resides,  is  found,  or  has 
an  agent. 

"(d)  Convenience  of  the  Forum —The  dis- 
trict court  shall  not  dismiss  any  action 
brought  under  section  2333  of  this  title  on 
the  grounds  of  the  inconvenience  or  inappro- 
priateness  of  the  forum  chosen,  unless — 

"(1)  the  action  may  be  maintained  in  a  for- 
eign court  that  has  jurisdiction  over  the  sub- 
ject matter  and  over  all  the  defendants; 

"(2)  that  foreign  court  is  significantly 
more  convenient  and  appropriate;  and 


"(3)  that  foreign  court  offers  a  remedy 
which  is  substantially  the  same  as  the  one 
available  in  the  courts  of  the  United  States. 
"$2335.  Limitation  of  actions 

"(a)  Ln  General.— Subject  to  subsection 
(b).  a  suit  for  recovery  of  damages  under  sec- 
tion 2333  of  this  title  shall  not  be  maintained 
unless  commenced  within  4  years  after  the 
date  the  cause  of  action  accrued. 

"(b)  Calculation- of  Period.— The  time  of 
the  absence  of  the  defendant  from  the  United 
States  or  from  any  jurisdiction  in  which  the 
same  or  a  similar  action  arising  from  the 
same  facts  may  be  maintained  by  the  plain- 
tiff, or  of  any  concealment  of  the  defendant"s 
whereabouts,  shall  not  be  included  in  the  4- 
year  period  set  forth  in  subsection  (a). 
"S2336.  Other  limitations 

"(a)  Acts  of  War.— No  action  shall  be 
maintained  under  section  2333  of  this  title 
for  injury  or  loss  by  reason  of  an  act  of  war. 

"(b)  LiMiTA-noN  on  Discovery.— If  a  party 
to  an  action  under  section  2333  seeks  to  dis- 
cover the  investigative  files  of  the  Depart- 
ment of  Justice,  the  Assistant  Attorney  Gen- 
eral. Deputy  Attorney  General,  or  Attorney 
General  may  object  on  the  ground  that  com- 
pliance will  interfere  with  a  criminal  inves- 
tigation or  prosecution  of  the  incident,  or  a 
national  security  operation  related  to  the  in- 
cident, which  is  the  subject  of  the  civil  liti- 
gation. The  court  shall  evaluate  any  such  ob- 
jections in  camera  and  shall  stay  the  discov- 
ery if  the  court  finds  that  granting  the  dis- 
covery request  will  substantially  interfere 
with  a  criminal  investigation  or  prosecution 
of  the  incident  or  a  national  security  oper- 
ation related  to  the  incident.  The  court  shall 
consider  the  likelihood  of  criminal  prosecu- 
tion by  the  Government  and  other  factors  it 
deems  to  be  appropriate.  A  stay  of  discovery 
under  this  subsection  shall  constitute  a  bar 
to  the  granting  of  a  motion  to  dismiss  under 
rules  12(b)(6)  and  56  of  the  Federal  Rules  of 
Civil  Procedure.  If  the  court  grants  a  stay  of 
discovery  under  this  subsection,  it  may  stay 
the  action  in  the  interests  of  justice. 

"lo  Stay  of  Action  for  Civil  Remedies.— 
(1)  The  Attorney  General  may  intervene  in 
any  civil  action  brought  under  section  2333 
for  the  purpose  of  seeking  a  stay  of  the  civil 
action.  A  stay  shall  be  granted  if  the  court 
finds  that  the  continuation  of  the  civil  ac- 
tion will  substantially  interfere  with  a 
criminal  prosecution  which  involves  the 
same  subject  matter  and  in  which  an  indict- 
ment has  been  returned,  or  interfere  with  na- 
tional security  operations  related  to  the  ter- 
rorist incident  that  is  the  subject  of  the  civil 
action.  A  stay  may  be  granted  for  up  to  6 
months.  The  Attorney  General  may  petition 
the  court  for  an  extension  of  the  stay  for  ad- 
ditional 6-month  periods  until  the  criminal 
prosecution  is  completed  or  dismissed. 

"(2)  In  a  proceeding  under  this  subsection, 
the  Attorney  General  may  request  that  any 
order  issued  by  the  court  for  release  to  the 
parties  and  the  public  omit  any  reference  to 
the  basis  on  which  the  stay  was  sought. 
"$2337.  Suits  against  Government  oRicials 

"No  action  shall  be  maintained  under  sec- 
tion 2333  of  this  title  against^ 

"(1)  the  United  States,  an  agency  of  the 
United  States,  or  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof  act- 
ing within  his  or  her  official  capacity  or 
under  color  of  legal  authority;  or 

"(2)  a  foreign  state,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign 
state  or  an  agency  thereof  acting  within  his 
or  her  official  capacity  or  under  color  of 
legal  authority. 


"$2338.  Exclusive  Federal  jurisdiction 

■"The  district  courts  of  the  United  States 
shall  have  exclusive  jurisdiction  over  an  ac- 
tion brought  under  this  chapter."';  and 

(5)  by  amending  the  table  of  sections  to 
read  as  follows: 

"Chapter  113A— Terrorism 
"Sec. 

•2331.  Definitions. 
"2332.  Criminal  penalties. 
"'2333.  Civil  remedies. 
"2334.  Jurisdiction  and  venue. 
"2335.  Limitation  of  actions. 
"2336.  Other  limitations. 
"2337.  Suits  against  government  officials. 
"2338.  Exclusive  Federal  jurisdiction. 

(b)  Table  of  Contents —The  uble  of  con- 
tents of  part  1  of  title  18.  United  Sutes  Code, 
is  amended  by  striking 

"113A.  Extraterritorial  jurisdiction 
over  terrorist  acts  abroad  against 
United  States  nationals  2331" 

and  inserting 

"1  ISA.  Terrorism  2331". 

(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  to  any  pending  case  or  any  cause  of  ac- 
tion arising  on  or  after  4  years  before  the 
date  of  enactment  of  this  Act. 

TITLE  H— EFFECTIVE  DATE 
SEC.  1101.  effecti\t:  date. 

(a)  Ln  General —Except  as  otherwise  pro- 
vided in  this  Act,  the  provisions  of  this  Act 
and  the  amendments  made  by  this  Act  shall 
Uke  effect  on  January  1.  1993. 

(b)  Availability  of  Appropriations— Not- 
withsunding  any  provision  of  this  Act.  all 
sums  expended  pursuant  to  this  Act  shall  be 
subject  to  the  availability  of  appropriations. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  20  minutes  and  the  gentleman 
from  California  [Mr.  Moorhead]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
5933,  the  Federal  Courts  Administra- 
tion Act  of  1992.  I  will  take  just  a  few 
moments  to  briefly  describe  the  bill. 

H.R.  5933  reforms  the  judicial  survi- 
vors" annuity  system,  reauthorizes  the 
State  Justice  Institute,  and  makes  a 
number  of  miscellaneous  improve- 
ments in  the  areas  of  judicial  financial 
administration:  jury  matters;  and  judi- 
cial personnel  administration,  benefits 
and  protection. 

H.R.  5933  would  also  make  a  number 
of  improvements  in  the  Federal  claims 
litigation  process  and  would  assist  the 
U.S.  claims  court  in  providing  better 
and  more  efficient  service  to  its  liti- 
gants. 

In  view  of  the  impending  adjourn- 
ment, sine  die.  the  amendment  to  the 
bill  as  reported  by  our  committee  in- 
corporates our  bipartisan  efforts  to 
reconcile  the  House  and  Senate  bills. 
The  following  are  those  changes:  a  de- 
letion of  an  automatic  adjustment  of 
rates  under  the  Judicial  Survivors  An- 
nuities Act:  the  addition  of  a  central 
database  on  fines  and  restitution  pay- 
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ments;  and  the  addition  of  a  new  civil 
remedy  for  international  terrorism. 

I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5933,  the  Federal  Courts  Administra- 
tion Act  of  1992.  I  would  like  to  com- 
mend the  chairman  of  the  Intellectual 
Property  and  Judicial  Administration 
Subcommittee,  the  gentleman  from 
New  Jersey,  Bill  Hughes,  for  his  excel- 
lent work  on  H.R.  5933.  In  many  ways 
this  bill  is  a  follow-up  effort  to  the 
Federal  Courts  Study  Committee  Im- 
plementation Act  of  1990  which  was  en- 
acted into  law  as  part  of  the  Judicial 
Improvements  Act  of  1990.  In  this  re- 
gard, I  am  pleased  as  a  former  Member 
of  the  Federal  Courts  Study  Commit- 
tee, to  note  that  H.R.  5933  contains  sev- 
eral recommendations  of  the  Federal 
Courts  Study  Committee,  such  as  the 
abolition  of  the  Temporary  Emergency 
Court  of  Appeals  and  the  authority  for 
the  Supreme  Court  to  prescribe  rules 
for  the  appeal  of  interlocutory  orders. 

In  addition  to  the  recommendations 
of  the  Federal  Courts  Study  Committee 
the  legislation  contains  several  needed 
changes  to  the  Judicial  Survivors  An- 
nuity System  which  was  created  by 
Congress  in  1956  to  provide  financial 
protection  for  the  spouses  and  children 
and  members  of  the  Federal  judiciary. 
In  1986  Congress  determined  that  there 
were  a  number  of  deficiencies  in  JSAS 
and  accordingly  passed  legislation  de- 
signed to  address  those  deficiencies  and 
thereby  increase  the  level  of  participa- 
tion in  the  program.  A  study  of  the 
past  6  years  indicate  that  there  are 
still  significant  problems  with  the  pro- 
gram as  evidenced,  in  part,  by  the  fact 
that  today  only  about  40  percent  of  the 
more  than  1,800  eligible  judicial  offi- 
cers participate  in  the  JSAS.  More- 
over, the  participation  rate  of  newly 
appointed  judges  is  lower  and  has  de- 
clined to  about  25  percent  over  the  past 
few  years.  The  1986  act  clearly  did  not 
accomplish  its  intended  result. 

H.R.  5933  would  address  these  prob- 
lems by  changing  the  contribution  rate 
for  judicial  officers  from  the  current  5 
percent  of  salary  to  2.2  percent  of  sal- 
ary during  service  on  the  bench  includ- 
ing senior  status  or  recall  service,  and 
3.5  percent  of  annuity  upon  separation 
from  office.  In  addition  the  bill  would 
allow  judges  to  cease  participation  in 
the  program  if  their  spouses  predecease 
them  or  they  are  divorced.  The  im- 
provements contained  in  this  bill  will 
put  back  into  balance  the  shared  bur- 
den of  payment  borne  by  the  Govern- 
ment and  participants  in  JSAS  as  in- 
tended when  Congress  passed  the  1986 
act  and  will  bring  JSAS  into  parity 
with  other  survivor  benefit  programs 
sponsored  by  the  Government. 


H.R.  5933  also  contains  several  other 
provisions  that  can  best  be  described  as 
judicial  housekeeping  measures  which 
will  help  streamline  and  improve  the 
judicial  system.  Mr.  Speaker.  H.R.  5933 
is  solid  legislation  and  I  urge  my  col- 
leagues' support  for  it. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman     from     Maryland     [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  think  the  Federal 
Courts  Administration  Act  is  a  very 
good  bill,  as  introduced  by  Chairman 
Hughes. 

Mr.  Speaker,  two  provisions  in  H.R. 
5933  are  falling  victim  to  the  end  of  ses- 
sion. The  Committee  on  Post  Office 
and  Civil  Service  claimed  jurisdiction 
on  sections  202  and  203  of  this  bill.  It  is 
too  late  for  the  Post  Office  and  Civil 
Service  Committee  to  consider  these 
provisions.  They  are  provisions  which 
would  help  a  small  group  of  retired 
magistrates  and  bankruptcy  judges  and 
surviving  spouses. 

Section  202  would  give  retired  mag- 
istrates and  bankruptcy  judges  the 
right  to  pay  the  market  price  for  life 
insurance.  Section  203  would  allow  sur- 
viving spouses  to  maintain  their  health 
insurance.  Most  of  these  spouses  are 
women  in  their  eighties  who  will  have 
no  access  to  health  insurance. 

Mr.  Speaker,  clearly,  the  Post  Office 
and  Civil  Service  Committee  must  con- 
sider these  provisions  in  the  future. 
Sections  202  and  203  will  help  a  small 
group  of  people  with  minimal  cost  to 
the  Federal  Gori?rnment. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  HUGHES.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5933.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

D  2210 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  1569)  to  implement  the  rec- 
ommendations of  the  Federal  Courts 
Study  Committee,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 


October  3,  1992 


There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows:- 

S.  1569 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  this  Act  may  be 
cited  as  the  "Federal  Courts  Study  Comniit- 
tee  Implementation  Act  of  1992". 
TITLE  I— IMPLEMENTATION  OF  FEDERAL 
COURTS      STUDY      COMMITTEE      REC- 
OMMENDATIONS 
SEC.  101.  ESTABUSHMENT  OF  BA.NKRUPTCY  AP- 
PELLATE PANELS. 

Section  158  of  title  28.  United  States  Code. 
is  amended— 

(1)  in  subsection  (b)— 

(A)  by  striking  out  paragraphs  (1).  (3).  and 
(4); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (1);  and 

(C)  by  inserting  after  paragraph  (1)  (as  re- 
designated by  subparagraph  (B)  of  this  para- 
graph) the  following: 

"(2)  The  judicial  council  of  each  circuit 
shall  establish  a  bankruptcy  appellate  panel 
if  the  council  certifies  that  sufficient  judi- 
cial resources  exist  to  establish  such  a  panel, 
taking  into  account  such  factors  as  bank- 
ruptcy judges'  caseloads,  the  geographical 
dispersion  of  bankruptcy  judges  in  the  cir- 
cuit, and  the  opportunity  to  establish  a  joint 
panel  with  another  circuit.  If  a  judicial  coun- 
cil certifies  that  the  circuit  has  insufficient 
judicial  resources  to  establish  a  panel,  it 
shall  within  90  days  thereafter  file  a  report 
with  the  Judicial  Conference  of  the  United 
States  describing  why  the  circuit's  judicial 
resources  are  insufficient  to  permit  estab- 
lishment of  a  panel.  Any  panel  established 
after  the  date  of  the  enactment  of  the  Fed- 
eral Courts  Study  Implementation  Act  of 
1992  shall  be  established  for  a  period  of  three 
years  or  until  a  majority  of  the  bankruptcy 
judges  requests  the  council  to  discontinue 
the  panel,  whichever  is  earlier.  Thereafter. 
the  council  may  again  establish  a  panel 
under  the  same  procedures  and  standards 
under  this  paragraph.  The  council  may  re- 
consider its  decision  not  to  establish  a  panel 
at  any  time. 

"(3)  A  bankruptcy  appellate  panel  estab- 
lished under  this  section  shall  be  comprised 
of  three  bankruptcy  judges  from  districts 
within  the  circuit  or  circuits,  to  hear  and  de- 
termine, upon  consent  of  all  the  parties,  ap- 
peals under  subsection  (a).  A  bankruptcy 
judge  may  not  hear  an  appeal  originating 
within  a  district  for  which  the  judge  is  ap- 
pointed or  designated  under  section  152  of 
this  title.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  All  appeals  under  this  section  shall  be 
heard  by  a  bankruptcy  appellate  panel  under 
subsection  (b).  unless  the  appellant  elects  to 
file  an  appeal  under  subsection  (a)  or  any 
other  party  within  30  days  after  service  of 
notice  of  appeal  elects  to  have  the  appeal 
heard  under  subsection  (a).  An  appeal  under 
subsections  (a)  and  (b)  of  this  section  shall 
be  taken  in  the  same  manner  as  appeals  in 
civil  proceedings  generally  are  taken  to  the 
courts  of  appeals  from  the  district  courts 
and  in  the  time  provided  by  rule  8002  of  the 
Bankruptcy  Rules.". 

SEC.  102.  SUPREME  COURT  AUTHORITY  TO  PRE- 
SCRIBE RULES  FOR  APPEAL  OF  IN- 
TERLOCUTORY DECISIONS. 

Section  1292  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  The  Supreme  Court  may  prescribe 
rules  in  accordance  with  section  2072  of  this 


CONGRESSIONAL  RECORD— HOUSE 


31175 


title,  to  provide  for  an  appeal  of  an  inter- 
locutory decision  to  the  courts  of  appeals, 
that  is  not  otherwise  provided  for  under  sub- 
section (a),  (b).  (c).  or  (d).". 

SEC.    103.    ABOLITION    OF    TEMPORARY    EMER- 
GENCY COURT  OF  APPEALS. 

(a)  APPEALS  Under  Economic  Stabiliza- 
tion ACT.— Section  211  of  the  Economic  Sta- 
bilization Act  of  1970  (Public  Law  91-379;  84 
Stat.  799)  is  amended  by  striking  out  sub- 
sections (b)  through  (h)  and  inserting  in  lieu 
thereof  the  following: 

"(b)  Appeals  from  orders  or  judgments  en- 
tered by  a  district  court  of  the  United  States 
in  cases  and  controversies  arising  under  this 
title  may  be  brought  in  the  United  States 
Court  of  Appeals  for  the  Federal  Circuit  if 
the  appeal  is  from  a  final  decision  of  the  dis- 
trict court  or  is  an  interlocutory  appeal  per- 
mitted under  section  1292(c)  of  title  28.  Unit- 
ed States  Code.". 

(b)  Judicial  Review  of  Emergency  Orders 
Under  the  Natural  Gas  Policy  act.— Sec- 
tion 506(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3416(c))  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"the  Temporary  Emergency  Court  of  Ap- 
peals, established  pursuant  to  section  211(b) 
of  the  Economic  Stabilization  Act  of  1970,  as 
amended."  and  inserting  in  lieu  thereof  "the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit";  and 

(2)  by  striking  out  "Temporary  Emergency 
Court  of  Appeals"  each  place  it  appears  and 
inserting  in  lieu  thereof  "United  States 
Court  of  Appeals  for  the  Federal  Circuit". 

(c)  Conforming  Amend.ments.— Section 
1295(a)  of  title  28.  United  States  Code,  is 
amended — 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (9); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (10)  and  inserting  in  lieu  thereof 
";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(11)  of  an  appeal  under  section  211  of  the 
Economic  Stabilization  Act  of  1970; 

"(12)  of  an  appeal  under  section  5  of  the 
Emergency  Petroleum  Allocation  Act  of  1973; 

"(13)  of  an  appeal  under  section  506(c)  of 
the  Natural  Gas  Policy  Act  of  1978;  and 

"(14)  of  an  appeal  under  section  523  of  the 
Energy  Policy  and  Conservation  Act.". 

(d)  Abolition  of  Court.— The  Temporary 
Emergency  Court  of  Appeals  created  by  sec- 
tion 211(b)  of  the  Economic  Stabilization  Act 
of  1970  is  abolished  effective  six  months  after 
the  date  of  the  enactment  of  this  Act. 

(e)  Pending  Cases.— <1)  Any  appeal  which, 
before  the  effective  date  of  abolition  de- 
scribed under  subsection  (d).  is  pending  in 
the  Temporary  Emergency  Court  of  Appeals 
but  has  not  been  submitted  to  a  panel  of 
such  court  as  of  that  date  shall  be  assigned 
to  the  United  States  Court  of  Appeals  for  the 
Federal  Circuit  as  though  the  appeal  had 
originally  been  filed  in  that  court. 

(2)  Any  case  which,  before  the  effective 
date  of  abolition  described  under  subsection 
(d).  has  been  submitted  to  a  panel  of  the 
Temporary  Emergency  Court  of  Appeals  and 
as  to  which  the  mandate  has  not  been  issued 
as  of  that  date  shall  remain  with  that  panel 
for  all  purposes  and.  notwithstanding  the 
provisions  of  sections  291  and  292  of  title  28. 
United  States  Code,  that  panel  shall  be  as- 
signed to  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  for  the  purpose  of  de- 
ciding such  case. 


SEC.  104.  JURISDICTION  FOR  MAGISTRATE 
JUDGES  FOR  MODIFICATION  OF 
CONDITIONS  OR  REVOCATION  OF 
PROBATION  OR  SUPERVISED  RE- 
LEASE AFTER  IMPRISONMENT. 

Section  3401  of  title  18.  United  States  Code, 
is  amended— 

(1)  in  subsection  (d)  by  striking  out  "and 
to  revoke  or  reinstate  the  probation  of  any 
person  granted  probation  by  him."  and  in- 
serting in  lieu  thereof  "and  to  revoke,  mod- 
ify, or  reinstate  the  probation  of  any  person 
granted  probation  by  a  magistrate  judge."; 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(h)  The  magistrate  judge  shall  have  power 
to  modify,  revoke,  or  terminate  supervised 
release  of  any  person  sentenced  to  a  term  of 
supervised  release  by  a  magistrate  judge. 

"(i)  A  district  judge  may  designate  a  mag- 
istrate judge  to  conduct  bearings  to  modify, 
revoke,  or  terminate  supervised  release,  in- 
cluding evidentiary  hearings,  and  to  submit 
to  the  judge  proposed  findings  of  fact  and 
recommendations  for  such  modification,  rev- 
ocation, or  termination  by  the  judge,  includ- 
ing, in  the  case  of  revocation,  a  rec- 
ommended sentence  under  the  provisions  of 
section  3583(e)  of  this  title.  The  magistrate 
judge  shall  file  his  proposed  findings  and  rec- 
ommendations.". 

SEC.  105.  EXHAUSTION  OF  REMEDIES. 

Section  7  of  the  Civil  Rights  of  Institu- 
tionalized Persons  Act  (42  U.S.C.   1997e)  is 
amended  to  read  as  follows: 
"$19976.  Exhaustion  of  remedies 

"(a)  Certification.— (1)  In  any  action 
brought  pursuant  to  section  1979  of  the  Re- 
vised Statutes  (42  U.S.C.  1983)  by  an  adult 
convicted  of  a  crime  confined  in  any  jail, 
prison,  or  other  correctional  or  detention  fa- 
cility, the  court  shall,  if  it  finds  that  such  a 
requirement  would  be  appropriate  and  in  the 
interests  of  justice,  continue  the  case  for  90 
days  in  order  to  require  exhaustion  of  admin- 
istrative remedies  if  the  defendant  shows  the 
court,  or  if  the  Attorney  General  certifies, 
under  subsection  (b).  that  plain,  speedy,  and 
effective  remedies  are  available  to  the  con- 
fined adult.  Exhaustion  of  remedies  shall  not 
be  required  in  any  case  in  which  the  claim- 
ant alleges  facts  that  show  a  risk  of  substan- 
tial or  irreparable  harm. 

"(2)  The  failure  of  the  Attorney  General  to 
certify  an  administrative  remedy  under  sub- 
section (b).  or  the  decision  of  the  Attorney 
General  to  suspend  or  withdraw  the  certifi- 
cation of  an  administrative  remedy  under 
subsection  (o.  shall  not  be  binding  on  the 
courts. 

"(b)  Procedure  for  Certification.— (1) 
The  Attorney  General  shall  develop  a  proce- 
dure for  the  prompt  review  and  certification 
of  administrative  remedies,  as  voluntarily 
submitted  by  the  various  States  and  politi- 
cal subdivisions,  for  the  resolution  of  griev- 
ances of  adults  convicted  of  a  crime  confined 
in  any  jail,  prison,  or  other  correctional  or 
detention  facility,  to  determine  if  the  ad- 
ministrative remedies  provide  plain,  speedy, 
and  effective  remedies. 

"(2)(A)  TTie  Attorney  General  or  court 
shall  consider  the  following  standards  in  de- 
termining whether  or  not  administrative 
remedies  are  plain,  speedy  and  effective: 

"(i)  advisory  role  of  employees  and  in- 
mates or  representatives  of  prisoner  rights 
in  formulating  a  plan  of  administrative  rem- 
edies; 

"(ii)  maximum  time  limits  for  written  re- 
sponses to  grievances; 

"(iii)  safeguards  to  avoid  reprisals  against 
any  grievant  or  participant  in  the  resolution 
of  a  grievance;  and 


"(iv)  independent  review  of  the  disposition 
of  grievances  by  an  outside  entity. 

"(B)  If  the  Attorney  General  or  court  finds 
that  the  administrative  remedies  are  not  in 
substantial  compliance  with  the  standards 
under  subparagraph  (A),  the  State  shall 
prove  either  to  the  Attorney  General  or 
court  that  alternate  procedures  developed  by 
the  State  accomplish  the  same  objectives  of 
providing  a  plain,  speedy  and  effective  ad- 
ministrative remedy. 

"(c)  Suspension  or  Withdrawal  of  Cer- 
tification.—The  Attorney  General  or  court 
may  suspend  or  withdraw  the  certification  of 
an  administrative  remedy  under  subsection 
(b)  if  the  Attorney  CJeneral  or  court  has  rea- 
sonable cause  to  believe  that  the  administra- 
tive remedy  no  longer  provides  a  plain, 
speedy,  and  effective  remedy. 

"(d)  Failure  of  State  To  Adopt  or  Ad- 
here to  administrative  Remedy.- The  fail- 
ure of  a  State  or  political  subdivision  of  a 
State  to  adopt  or  adhere  to  an  administra- 
tive remedy  consistent  with  this  section 
shall  not  constitute  the  basis  for  an  action 
under  section  3  or  5.". 

SBC.    106.    PARTIES'    CONSENT    TO    DETERMINA- 
TION BY  BANKRUPTCY  COURT. 

Section  157(c)(1)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following:  "A  party  shall  be  deemed  to 
consent  to  the  findings  of  fact  and  conclu- 
sions of  law  submitted  by  a  bankruptcy 
judge  unless  the  party  files  a  timely  objec- 
tion. If  a  timely  objection  is  not  filed,  the 
proposed  findings  of  fact  and  conclusions  of 
law  submitted  by  the  bankruptcy  judge  shall 
become  final  and  the  bankruptcy  judge  shall 
enter  an  appropriate  order  thereon.". 

SEC.  107.  INTERCIRCUrr  TRANSFERS. 

Section  291(a)  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  The  Chief  Justice  of  the  United  States 
may.  in  the  public  interest,  designate  and  as- 
sign temporarily  any  circuit  judge  to  act  as 
circuit  judge  in  another  circuit  upon  request 
by  the  chief  judge  or  circuit  justice  of  such 
circuit.". 

TITLE  II— JUDICIAL  SURVIVORS' 
ANNLITIES  IMPROVEMENTS 

SEC.     201.     JUDICIAL     SURVIVORS'     ANNUniES 
AMENDMENTS. 

(a)  ELECrriON.— Section  376  of  title  28.  Unit- 
ed States  Code,  is  amended  in  the  matter  fol- 
lowing subsection  (a)(1)(G)— 

(1)  by  striking  out  "or"  at  the  end  of 
clause  (v):  and 

(2)  by  adding  after  clause  (vi)  "or  (vii)  the 
date  of  the  enactment  of  the  Federal  Courts 
Study  Committee  Implementation  Act  of 
1992;". 

(b)  Contribltions.— Section  376<b)  of  title 
28.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 

(2)  in  the  first  sentence  by  striking  out 
"including  any  'retirement  salary',  a  sum 
equal  to  5  percent  of  that  salary."  and  in- 
serting in  lieu  thereof  "a  sum  equal  to  1.5 
percent  of  that  salary,  and  a  sum  equal  to  3.5 
percent  of  his  or  her  retirement  salary.  The 
deduction  from  any  retirement  salary  of  a 
senior  judge  eligible  to  perform  judicial  serv- 
ices under  this  title  or  of  a  ju(licial  official 
on  recall  under  sections  155(b).  178.  371(b). 
372(a).  373(c)(4).  375.  or  636(h)  of  this  title 
shall  be  an  amount  equal  to  1.5  percent  of  re- 
tirement salary."; 

(3)  by  redesignating  all  that  follows  the 
first  sentence  (as  amended  by  paragraph  (2) 
of  this  subsection)  as  paragraph  (3)  and  in- 
serting before  such  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(2)  A  judicial  official  who  is  not  entitled 
to  receive  an  immediate  retirement  salary 
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upon  leaving  office  but  who  Is  eligible  to  re- 
ceive a  deferred  retirement  salary  on  a  later 
date  shall  file,  within  ninety  days  before 
leaving  office,  a  written  notification  of  his 
or  her  intention  to  remain  within  the  pur- 
view of  this  section  under  such  conditions 
and  procedures  as  may  be  determined  by  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts.  Every  judicial  official 
who  files  a  written  notification  in  accord- 
ance with  this  paragraph  shall  be  deemed  to 
consent  to  contribute,  during  the  period  be- 
fore such  a  judicial  official  begins  to  receive 
his  or  her  retirement  salary,  a  sum  equal  to 
3.5  percent  of  the  deferred  'retirement  sal- 
ary' which  that  judicial  official  is  entitled  to 
receive.  Any  judicial  official  who  fails  to  file 
a  written  notification  under  this  paragraph 
shall  be  deemed  to  have  revolted  his  or  her 
election  under  subsection  (a)  of  this  sec- 
tion.": and 

(4 1  in  paragraph  (3),  as  redesignated  by 
paragraph  (3)  of  this  subsection,  by  striking 
out  "so  deducted  and  withheld  from  the  sal- 
ary of  each  such  judicial  official"  and  insert- 
ing in  lieu  thereof:  "deducted  and  withheld 
from  the  salary  of  each  such  judicial  official 
under  [>aragraphs  (1)  and  (2)  of  this  sub- 
section'. 

(c)  Deposits.— Section  376(d)  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  out  "5  per- 
cent" and  inserting  in  lieu  thereof  "3.5  per- 
cent": and 

(2)  in  paragraph  (2)  by  striking  out  "5  per- 
cent" and  inserting  in  lieu  thereof  "3.5  per- 
cent". 

(d)  Refund  of  Deposits.— Section  376(g)  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"(g)  If  any  judicial  official  leaves  office 
and  is  ineligible  to  receive  a  retirement  sal- 
ary or  leaves  office  and  is  entitled  to  a  de- 
ferred retirement  salary  but  fails  to  make  an 
election  under  subsection  (b)(2)  of  this  sec- 
tion, all  amounts  credited  to  his  or  her  ac- 
count established  under  subsection  (e).  to- 
gether with  interest  at  4  percent  per  annum 
to  December  31,  1947;  and  at  3  percent  per 
annum  thereafter,  compounded  on  December 
31  of  each  year,  to  the  date  of  his  or  her  re- 
linquishment of  office,  minus  a  sum  equal  to 
1.5  percent  of  salary  for  service  while  deduc- 
tions were  withheld  under  subsection  (b)  or 
for  which  a  deposit  was  made  by  the  judicial 
official  under  subsection  (d).  shall  be  re- 
turned to  that  judicial  official  in  a  lump-sum 
payment  within  a  reasonable  period  of  time 
following  the  date  of  his  or  her  relinquish- 
ment of  office.  For  the  purposes  of  this  sec- 
tion a  reasonable  period  of  time"  shall  be 
presumed  to  be  no  longer  than  one  year  fol- 
lowing the  date  upon  which  such  judicial  of- 
ficial relinquished  his  or  her  office.". 

(e)  Payment  of  Annui-hes— Section 
376(h)(1)  of  title  28,  United  States  Code,  is 
amended  by  striking  out  "or  while  receiving 
■retirement  salary',"  and  inserting  in  lieu 
thereof  "while  receiving  retirement  salary, 
or  after  filing  an  election  and  otherwise 
complying  with  the  conditions  under  sub- 
section (b)(2)  of  this  section". 

(f)  Creditable  Service.— Section  376(k)  of 
title  28.  United  States  Code,  is  amended— 

(1)  in  paragraph  (3)  by  striking  out  "and" 
at  the  end  thereof: 

(2)  in  paragraph  (4)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  ""and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  those  years  during  which  such  judicial 
official  had  deductions  withheld  from  his  or 
her  "retirement  salary"  in  accordance  with 
subsection  (b)  1 1 )  or  (2)  of  this  section.". 


(g)  Computation  of  ANNum'.— Section 
376(1)  of  title  28.  United  States  Code,  is 
amended — 

(1)  in  paragraph  (1)  by  striking  out  "(i) 
during  those  three  years  of  such  service  in 
which  his  or  her  annual  salary"  and  insert- 
ing in  lieu  thereof  "(i)  during  those  three 
years  of  such  service,  or  during  those  three 
years  while  receiving  a  retirement  salary  in 
which  his  or  her  annual  salary  or  retirement 
salary":  and 

(2)  in  paragraph  (1)  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  in- 
serting after  subparagraph  (C)  the  following: 

"(D)  the  number  of  years  during  which  the 
judicial  official  had  deductions  withheld 
from  his  or  her  retirement  salary  under  sub- 
section (b)  (1)  or  (2)  of  this  section:  plus". 

(h)  Termination.— Section  376  of  title  28. 
United  States  Code,  is  amended  by  adding  at 
the  end  of  that  section  the  following  new 
subsection; 

"(V)  If  any  judicial  official  ceases  to  be 
married  after  making  the  election  under  sub- 
section (a),  he  or  she  may  revoke  such  elec- 
tion in  writing  by  notifying  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts.  The  judicial  official  shall  also 
notify  any  spouse  or  former  spouse  of  the  ap- 
plication for  revocation  in  accordance  with 
such  requirements  as  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  shall  by  regulations  prescribe.  The 
Director  may  provide  under  such  regulations 
that  the  notification  requirement  may  be 
waived  with  respect  to  a  spouse  or  former 
spouse  if  the  judicial  official  established  to 
the  satisfaction  of  the  Director  that  the 
whereabouts  of  such  spouse  or  former  spouse 
cannot  be  determined.". 

(i)  Credit  for  Prior  Contributions  at 
Higher  Rate.— Notwithstanding  any  other 
provision  of  law,  the  contribution  under  sec- 
tion 376(b)  (1)  or  (2)  of  title  28.  United  States 
Code  (as  amended  by  this  Act),  of  any  judi- 
cial official  who  is  within  the  purview  of  sec- 
tion 376  on  the  effective  date  of  this  Act 
shall  be  reduced  by  0.5  percent  for  a  period  of 
time  equal  to  the  number  of  years  of  service 
for  which  the  judicial  official  has  made  con- 
tributions or  deposits  before  the  enactment 
of  this  Act  to  the  credit  of  the  Judicial  Sur- 
vivors' Annuities  Fund  or  for  eighteen 
months,  whichever  is  less,  if  such  contribu- 
tions or  deposits  were  never  returned  to  the 
judicial  official.  For  purposes  of  this  sub- 
section, the  term  "'years"  shall  mean  full 
years  and  twelfth  parts  thereof. 

(j)  Redeposit  of  Prior  Contributions.— 
Any  judicial  official  who  makes  an  election 
under  section  376(b)  of  title  28,  United  States 
Code,  may  make  a  redeposit  to  the  credit  of 
the  Judicial  Survivors'  Annuities  Fund  in  in- 
stallments, in  such  amounts  and  uncJer  such 
conditions  as  may  be  determined  in  each  in- 
stance by  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts.  If  a  judi- 
cial official  elects  to  make  a  redeposit  in  in- 
stallments— 

(1)  the  Director  shall  require  that  the  first 
installment  payment  made  shall  be  in  an 
amount  no  smaller  than  the  last  eighteen 
months  of  salary  deductions  or  deposits  pre- 
viously returned  to  that  judicial  official  in  a 
lump-sum  payment:  and 

(2)  the  election  under  section  376(b)  of  title 
28.  United  States  Code,  shall  be  effective 
upon  payment  of  the  first  such  installment. 

SEC.  202.  UFE  INSURANCE  COVERAGE. 

(ai  Eligibility,— Section  8701(a)  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (9)  by  striking  out  "and" 
after  the  semicolon; 

(2)  in  paragraph  (10)  by  adding  "and"  after 
the  semicolon:  and 


(3)  by  inserting  after  paragraph  (10)  and 
preceding  the  matter  before  subparagraph 
(A)  the  following  new  paragraph: 

"(11)  a  judicial  official,  including  a  judge  of 
the  United  States  Court  of  Federal  Claims  (i) 
who  is  in  regular  active  service,  or  (ii)  who  is 
retired  from  regular  active  service  under  sec- 
tion 178  of  title  28,  United  Sutes  Code:  a 
judge  of  the  District  Court  of  Guam,  the  Dis- 
trict Court  of  the  Northern  Mariana  Islands, 
or  the  District  Court  of  the  Virgin  Islands. (1) 
who  is  in  regular  active  service,  or  (ii)  who  is 
retired  from  regular  active  service  under  sec- 
tion 373  of  title  28,  United  States  Code;  a 
bankruptcy  judge  or  a  magistrate  judge  (i) 
who  is  in  regular  active  service,  or  (ii)  who 
retired  after  attaining  age  65  from  regular 
active  service  under  chapter  83  or  84  of  this 
title,  section  377  of  title  28,  or  section  2(c)  of 
the  Retirement  and  Survivors'  Annuities  for 
Bankruptcy  Judges  and  Magistrates  Act  of 
1968  (28  U.S.C.  377  note;  Public  Law  100- 
659);"". 

(b)  ADDmoNAL  Optional  Life  Insur- 
ance.— 

(n(A)  Sections  8706(a)  and  8714b(c)(l)  of 
title  5,  United  States  Code,  are  each  amend- 
ed in  the  second  sentence  by  inserting  "and 
judicial  officials  described  under  section 
8701(a)(U)"  after  "section  8701(a)(5)  (11)  and 
(iii)". 

(B)  Sections  8714a(c)(l)  and  8714c(c)(l)  of 
title  5,  United  States  Code,  are  each  amend- 
ed by  adding  after  the  first  sentence  "Jus- 
tices and  judges  described  under  section 
8701(a)(5)  (ii)  and  (iii)  and  judicial  officials 
described  under  section  8701(a)(ll)  of  this 
chapter  are  deemed  to  continue  in  active  em- 
ployment for  purposes  of  this  chapter.". 

(2)  The  amendments  made  under  paragraph 
(1)  shall  apply  to  a  judicial  officer  described 
in  section  8701(a)(ll)  of  title  5.  United  States 
Code  (as  amended  by  this  Act)  who— 

(A)  is  retired  under  chapter  83  or  84  of  title 
5,  United  States  Code,  section  178,  373,  or  377 
of  title  28.  United  States  Code,  or  section  2(c) 
of  the  Retirement  and  Survivors'  Annuities 
for  Bankruptcy  Judges  and  Magistrates  Act 
of  1988  (28  U.S.C.  377  note);  and 

(B)  retire  on  or  after  August  1,  1987."". 

(c)  Conversion  Rights.— (D  Section 
8714a(c)(3)  of  title  5.  United  States  Code,  is 
amended  by  inserting  ""or  a  judicial  official 
as  defined  under  section  8701(a)(ll)  who 
leaves  office  without  an  immediate  annuity" 
after  "for  continuation  of  the  judicial  sal- 
ary"". 

(2)  Section  8714b(c)(l)  of  title  5.  United 
States  Code,  is  amended  in  the  third  sen- 
tence by  inserting  "or  a  judicial  official  as 
defined  under  section  8701(a)(ll)  who  leaves 
office  without  an  immediate  annuity"  after 
"'for  continuation  of  the  judicial  salary". 

SEC.  203.  HEALTH  INSURANCE  FOR  SPOUSES. 

Section  8901(3)  of  title  5,  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (C)  by  striking  out 
"and"  at  the  end  thereof; 

(2)  in  subparagraph  (D)  by  adding  "and"  at 
the  end  thereof;  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"(E)  a  member  of  a  family  who  is  a  survi- 
vor of— 

"(i )  a  Justice  or  judge  of  the  United  States, 
as  defined  under  section  451  of  title  28,  Unit- 
ed States  Code; 

"(ii)  a  judge  of  the  District  Court  of  Guam, 
the  District  Court  of  the  Northern  Mariana 
Islands,  or  the  District  Court  of  the  Virgin 
Islands; 

"(iii)  a  judge  of  the  United  States  Court  of 
Federal  Claims;  or 

"(iv)  a  United  States  bankruptcy  judge  or 
a  full-time  United  States  magistrate  judge;"". 


SEC.  204.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  title. 

TITLE  III— JUDICIAL  FINANCIAL 
ADMINISTRATION 

SEC.  301.  AWARD  OF  FILLNG  FEES  IN  FAVOR  OF 
THE  UNITED  STATES. 

(a)  Actions  Commenced  by  the  United 
States.— Section  2412(a)  of  title  28,  United 
States  Code,  is  amended— 

(1)  by  Inserting  "(1)"  after  "(a)";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  A  judgment  for  costs,  when  awarded  in 
favor  of  the  United  States  in  an  action 
brought  by  the  United  States,  may  include 
an  amount  equal  to  the  filing  fee  prescribed 
under  section  1914(a)  of  this  title.  The  pre- 
ceding sentence  shall  not  be  construed  as  re- 
quiring the  United  States  to  pay  any  filing 
fee.". 

(b)  DisposmoN  OF  Filing  Fees.— Section 
1931  of  title  28.  United  States  Code,  is  amend- 
ed by  inserting  "or  pursuant  to  an  award  in 
favor  of  the  United  States  under  section 
2412(a)(2)  of  this  title"  after  "chapter". 

SEC.  302.  AMEN-DMENTS  TO  THE  JUDICIARY  AU- 
TOMA'nON  FUND. 

Section  612  of  title  28,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  second  sentence  by  striking  out 
"equipment  for"  and  inserting  in  lieu  thereof 
"equipment,  program  activities  included  in 
the  courts  of  appeals,  district  courts,  and 
other  judicial  services  account  or';  and 

(B)  in  the  third  sentence— 

(i)  by  inserting  ",  support  personnel  in  the 
courts  and  in  the  Administrative  Office  of 
the  United  States  Courts."  after  "personal 
services  ":  and 

(ii)  by  striking  out  '"in  the  judicial 
branch"  and  inserting  m  lieu  thereof  "pur- 
chased from  the  Fund.  In  addition,  all  agen- 
cies of  the  judiciary  may  make  deposits  into 
the  Fund  to  meet  their  automatic  data  proc- 
essing needs  in  accordance  with  subsections 
(b)and  (c)(2)."; 

(2)  in  subsection  (b)(1).  by  striking  out  '"ju- 
dicial branch",  and  inserting  in  lieu  thereof 
"'activities  funded  in  subsection  (a)  and  shall 
include  an  annual  estimate  of  apy  fees  that 
may  be  collected  under  section  404  of  the  Ju- 
diciary Appropriations  Act.  1991"  (28  U.S.C. 
1913  note;  Public  Law  101-515;  104  Stat. 
2132)"; 

(3)  in  subsection  (b)(2).  by  striking  out  "ju- 
dicial branch  of  the  United  States'"  and  in- 
serting in  lieu  thereof,  ""activities  funded 
under  subsection  (a)'"; 

(4)  in  subsection  (c)(1)(A),  by  inserting  "all 
fees  collected  by  the  judiciary  under  section 
404  of  the  Judiciary  Appropriations  Act,  1991 
(28  U.S.C.  1913  note:  Public  Law  101-515;  104 
Stat.  2132)"  after  "surplus  property": 

(5)  in  subsection  (e)(1)  by  striking  out 
"$75,000,000""  and  inserting  in  lieu  thereof 
"amounts  estimated  to  be  collected  under 
subsection  (c)  for  that  fiscal  year": 

(6)  by  amending  subsection  (i)  to  read  as 
follows: 

"(i)  Reprogkamming.— The  Director  of  the 
Administrative  Office  of  the  United  States 
Courts,  under  the  supervision  of  the  Judicial 
Conference  of  the  United  States  may  trans- 
fer amounts  not  in  excess  of  Sl.OOO.OOO  from 
the  Fund  into  the  account  to  which  the  funds 
were  originally  appropriated.  Any  amounts 
in  excess  of  Sl.OOO.OOO  may  be  transferred 
only  by  following  reprogramming  procedures 
in  compliance  with  provisions  set  forth  in 
section  606  of  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Relat- 


ed Agencies  Appropriations  Act.  1989  (Public 
Law  100-459:  102  Stat.  2227);  and  "; 

(7)  in  subsection  (j)  in  the  second  sentence 
by  inserting  "in  statute"  after  "not  speci- 
fied"'; and 

(8)  in  subsection  (1)  by  striking  ""1994"  and 
inserting  in  lieu  thereof  "1999".  and  by  strik- 
ing out  ""Judicial  Services  Account"'  and  in- 
serting in  lieu  thereof  ""fund  established 
under  section  1931". 

SEC.  303.  VICTIMS'  RIGHTS  FUNDING. 

Section  1402  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601)  is  amended— 

(1)  by  striking  out  subsection  (c)  and  in- 
serting in  lieu  thereof  the  following: 

"(c)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation."; 

(2)  by  striking  out  subsection  (d)  and  in- 
serting in  lieu  thereof  the  following: 

"'(d)  The  Fund  shall  be  available  as  follows: 

"(1)  The  first  $6,200,000  deposited  in  the 
Fund  in  each  of  the  fiscal  years  1992  through 
1995  and  the  first  $3,000,000  in  each  fiscal  year 
thereafter  shall  be  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  the  judicial  branch  under 
sections  3611  and  3612  of  title  18.  United 
States  Code. 

"•(2)  Of  the  next  $100,000,000  deposited  In  the 
Fund  in  a  particular  fiscal  year — 

"(A)  49.5  percent  shall  be  available  for 
grants  under  section  1403;  and 

"(B)  45  percent  shall  be  available  for  grants 
under  section  1404(a). 

"(3)  The  next  $5,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(4)  The  next  $4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(5)  Any  deposits  in  the  Fund  in  a  particu- 
lar fiscal  year  that  remain  after  the  funds 
are  distributed  under  paragraphs  (1)  through 
(4)  shall  be  available  as  follows: 

"(A)  47.5  percent  shall  be  available  for 
grants  under  section  1403. 

"(B)  47.5  percent  shall  be  available  for 
grants  under  section  1404(a). 

""(C)  5  percent  shall  be  available  for  grants 
under  section  1404(c).". 
SEC.  304.  FIUNG  FEES. 

Section  1931  of  title  28,  United  States  Code. 
is  amended— 

(1)  by  inserting  "(a)"  before  "The  follow- 
ing": and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

""(b)  If  the  court  authorizes  a  fee  of  less 
than  $120.  the  entire  fee.  up  to  $60.  shall  be 
deposited  into  the  special  fund  provided  in 
this  section.". 

TITLE  IV— JURY  MATTERS 
SEC.  401.  JURY  SELECnON. 

Section  1863(b)(2)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following:  'The  plan  for  the  district  of 
Massachusetts  may  require  the  names  of  pro- 
spective jurors  to  be  selected  from  the  resi- 
dent list  provided  for  in  chapter  234A.  Massa- 
chusetts General  Laws,  or  comparable  au- 
thority, rather  than  from  voter  lists.'". 
SEC.  402.  EXPANDED  WORKERS'  COMPENSATION 
COVERAGE  FOR  JURORS. 

(a)  Expansion  of  Coverage.—  Section 
1877(b)(2)  of  title  28.  United  States  Code,  is 
amended — 

(1)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (C);  and 

(2)  by  inserting  before  the  period  at  the  end 
of  subparagraph  (D)  the  following:  ".  or  (E) 


traveling  to  or  from  the  courthouse  pursuant 
to  a  jury  summons  or  sequestration  order,  or 
as  otherwise  necessitated  by  order  of  the 
court". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  jurors 
serving  on  or  after  December  1.  1991. 

SEC.  403.  COMPENSATION  FOR  LOSS  OR  DAMAGE 
TO  PERSONAL  PROPERTY  OF  JU- 
RORS. 

Section  604  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)(l)  The  Director  may  compei<sate  any 
person  for  the  loss  of,  or  damage  to.  personal 
effects  of  such  person  incurred  incident  to 
the  performance  of  duties  pursuant  to  a  sum- 
mons to  serve  as  a  grand  or  petit  juror.  Such 
compensation  shall  be  consistent  with  sec- 
tions 3721  and  3723  of  title  31. 

"(2)  The  Director  shall  prescribe  guidelines 
for  the  allowance  of  claims  for  compensation 
under  paragraph  (1)  of  this  subsection.". 

SEC.  404.  GRAND  JURY  TRAVEL. 

Section  1871(c)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(5)  A  grand  juror  who  travels  to  district 
court  pursuant  to  a  summons  may  be  paid 
the  travel  expenses  provided  under  this  sec- 
tion or.  under  guidelines  set  by  the  Judicial 
Conference,  the  actual  reasonable  costs  of 
travel  by  aircraft  when  weather  conditions 
warrant  and  when  certified  "tJy  the  chief 
judge  of  the  district  court  in  which  the  grand 
juror  serves.'". 

SEC.  405.  PERMANENT  AUTHORIZA'nON  FOR  OP- 
■nONAL  USE  OF  NEW  JURY  SELEC- 
TION PROCESS. 

(a)  Authority  To  Use  One-Step  Proce- 
dure.—Section  1878.  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 
"$1878.  Optional  use  of  a  one-step  summoning 

and  qualification  procedure 

"(a)  At  the  option  of  each  district  court, 
jurors  may  be  summoned  and  qualified  in  a 
single  procedure,  if  the  courfs  jury  selection 
plan  so  authorizes,  in  lieu  of  the  two  sepa- 
rate procedures  otherwise  provided  for  by 
this  chapter.  Courts  shall  ensure  that  a  one- 
step  summoning  and  qualification  procedure 
conducted  under  this  section  does  not  violate 
the  policies  and  objectives  set  forth  in  sec- 
tions 1861  and  1862  of  this  title. 

"'(b)  Jury  selection  conducted  under  this 
section  shall  be  subject  to  challenge  under 
section  1867  of  this  title  for  substantial  fail- 
ure to  comply  with  the  provisions  of  this 
title  in  selecting  the  jury.  However,  no  chal- 
lenge under  section  186"  of  this  title  shall  lie 
solely  on  the  basis  that  a  jury  was  selected 
in  accordance  with  a  one-step  summoning 
and  qualification  procedure  as  authorized  by 
this  section.". 

(b)  Conforming  Amendme.vt.— The  item  re- 
lating to  section  1878  in  the  table  of  sections 
for  chapter  121  is  amended  to  read  as  follows: 
"1878.  Optional  use  of  a  one-step  summoning 

and  qualification  procedure.". 

(c)  Savi.ngs  Provision.— For  courts  partici- 
pating in  the  experiment  authorized  under 
section  1878  of  title  28.  United  States  Code 
(as  in  effect  before  the  effective  date  of  this 
section),  the  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  on  and 
after  January  1,  1992. 

TITLE  V— MISCELLANEOUS 

SEC.  501.  PRETERMISSION  OF  REGLTLAR  SES- 
SIONS OF  COURT  OF  APPEALS. 

Section  48(c)  of  title  28.  United  States 
Code,  is  amended  by  striking  out  ".  with  the 
consent  of  the  Judicial  Conference  of  the 
United  States.'". 
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SEC.  sen.  REPORTS  AND  STATISTICS. 

(a)  EUMINATION  OF  DUPLICATIVE  REPORTING 

Requirement.— Section  1121(a)  of  the  Finan- 
cial Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  (12  U.S.C.  3421(a))  is 
amended  by  adding  at  the  end  thereof  "No 
report  is  required  under  this  section  after 
January  1.  1992.". 

(b)  Transfer  of  Reporting  Dut\-  to  Ad- 
ministering AGENCY.— Section  2412(d)(5)  of 
title  28.  United  SUtes  Code,  is  amended  by 
striking  out  "The  Director"  and  all  that  fol- 
lows through  "this  title."  and  inserting  in 
lieu  thereof  "The  Attorney  General  shall  re- 
port annually  to  the  Congress  on". 

(c)  Extension  for  Judicial  Center  Re- 
port.—Subsection  302(c)  of  the  Judicial  Im- 
provements Act  of  1990  (Public  Law  101-650: 
104  Stat.  5104)  is  amended  by  striking  out  "2 
years"  and  inserting  in  lieu  thereof  "2  years 
and  9  months". 

sec.  503.  recycung  and  reuse  of  recycla- 
ble materials. 

Section  604(g)  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(3)(A)  In  order  to  promote  the  recycling 
and  reuse  of  recyclable  materials,  the  Direc- 
tor may  provide  for  the  sale  or  disposal  of  re- 
cyclable scrap  materials  from  paper  products 
and  other  consumable  office  supplies  held  by 
an  entity  within  the  judicial  branch. 

"(B)  The  sale  or  disposal  of  recyclable  ma- 
terials under  subparagraph  (A)  of  this  para- 
graph shall  be  consistent  with  the  proce- 
dures provided  in  section  203  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  484)  for  the  sale  of  surplus 
property. 

"(C)  Proceeds  from  the  sale  of  recyclable 
materials  under  subparagraph  (A)  of  this 
paragraph  shall  be  deposited  as  offsetting 
collections  to  the  fund  established  under  sec- 
tion 1931  of  this  title  and  shall  remain  avail- 
able until  expended  to  reimburse  any  appro- 
priations for  the  operation  and  maintenance 
of  the  judicial  branch.". 

SEC.  504.  BANKRUPTCY  RULEMAKING. 

(a)  Methods  of  Prescribing  Bankruptcy 
Rules.— Section  2073  of  title  28.  United 
States  Code,  is  amended — 

(1)  in  subsection  (a)  (2).  by  striking  out 
"section  2072"  and  inserting  in  lieu  thereof 
"sections  2072  and  2075": 

(2)  in  subsection  (d).  by  inserting  "or  2075" 
after  "2072":  and 

(3)  in  subsection  (e).  by  inserting  "or  2075" 
after  "2072". 

(b)  Effective  Date  of  Bankruptcy 
Rules.— Section  2074(a)  of  title  28.  United 
States  Code,  is  amended  by  inserting  "or 
2075"  in  the  first  sentence  after  "2072". 

(c)  Conforming  Amendment.— Section  2075 
of  title  28.  United  States  Code,  is  amended  by 
striking  out  the  third  undesignated  para- 
graph. 

SEC.   505.   VENL'E    IN    DIVERSITY   AND   FEDERAL 
QUESTION  CASE& 

Section  1391  of  title  28,  United  States  Code, 
is  amended— 

(1)  in  subsection  (a)(3)  by  inserting  before 
the  period  "if  there  is  no  district  in  which 
the  action  may  otherwise  be  brought":  and 

(2)  in  subsection  (b),  by  striking  out  "in" 
before  "(1)"  and  inserting  in  lieu  thereof 
"if. 

8EC.    508.    SL'MMAIUES    OF    REPORTS    TO    CON- 
GRESS. 

Section  103(c)(4)(B)  of  the  Civil  Justice  Re- 
form Act  of  1990  (Public  Law  101-650)  is 
amended  by  striking  "the  reports"  and  in- 
serting in  lieu  thereof  "summaries  of  the  re- 
port*'. 
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SEC.  507.  BANKRUPTCY  ADMINISTRATOR  PRO- 
GRAM. 

(a)  Presiding  Officer.— A  bankruptcy  ad- 
ministrator appointed  under  section 
302(di(3)(I)  of  the  Bankruptcy  Judges,  United 
States  Trustees,  and  Family  Farmer  Bank- 
ruptcy Act  of  1986  (Public  Law  99-554:  100 
Stat.  3123),  as  amended  by  section  317(a)  of 
the  Federal  Courts  Study  Committee  Imple- 
mentation Act  of  1990  (Public  Law  101-650: 
104  Stat.  5115),  or  the  bankruptcy  adminis- 
trator's designee  may  preside  at  the  meeting 
of  creditors  convened  under  section  341(a)  of 
title  11,  United  States  Code.  The  bankruptcy 
administrator  or  the  bankruptcy  administra- 
tor's designee  may  preside  at  any  meeting  of 
equity  security  holders  convened  under  sec- 
tion 341(b)  of  title  11,  United  States  Code. 

(b)  Examination  of  the  Debtor.— The 
bankruptcy  administrator  or  the  bankruptcy 
administrator's  designee  may  examine  the 
debtor  at  the  meeting  of  creditors  and  may 
administer  the  oath  required  under  section 
343  of  title  11,  United  States  Code. 

(c)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
enactment  of  this  Act. 

SEC.  508.  COSTS  AND  FEES  IN  THE  UNITED 
STATES  COURT  OF  VETERANS  AP- 
PEALS. 

(a)  In  General.— Section  2412(d)(2)(F)  of 
title  28.  United  States  Code,  is  amended  by 
inserting  before  the  semicolon  "and  the 
United  States  Court  of  Veterans  Appeals". 

(b)  Application  to  Pending  Cases.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  any  case  pending  before  the  United 
States  Court  of  Veterans  Appeals  on  the  date 
of  the  enactment  of  this  Act. 

(c)  Effective  Date— The  provisions  of 
this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  500.  COURT  TO  BE  HELD  AT  LANCASTER, 
PENNSYLVANIA. 

Section  118(a)  of  title  28.  United  States 
Code,  is  amended  by  inserting  "Lancaster," 
before  "Reading". 

TITLE  VI— JUDICIARY  PERSONNEL  ADMIN- 
ISTRATION, BENEFITS,  AND  PROTEC- 
TIONS 

SEC.  001.  JUDICLU.  RETIREMENT  MATTERS. 

(a)  CREDITABLE  SERVICE  FOR  CERTAIN  JUDI- 
CIAL ADMINISTRATIVE  OFFICIALS.- ( 1 )  Section 
611(d)  and  627(e)  of  title  28.  United  States 
Code,  are  each  amended  by  inserting  "a  con- 
gressional employee  in  the  capacity  of  pri- 
mary administrative  assistant  to  a  Member 
of  Congress  or  in  the  capacity  of  staff  direc- 
tor or  chief  counsel  for  the  majority  or  the 
minority  of  a  committee  or  subcommittee  of 
the  Senate  or  House  of  Representatives." 
after  "Congress.". 

(2)(A)  Sections  611(b)  and  627(c)  of  such 
title  are  each  amended— 

(i)  in  paragraph  (b).  by  striking  out  "who 
has  served  at  least  fifteen  years  and"  and  in- 
serting in  lieu  thereof  "who  has  at  least  fif- 
teen years  of  service  and  has":  and 

(ii)  in  the  first  undesignated  paragraph,  by 
striking  out  "who  has  served  at  least  ten 
years."  and  inserting  in  lieu  thereof  "who 
has  at  least  ten  years  of  service.". 

(B)  Sections  611(c)  and  627(d)  of  such  title 
are  each  amended— 

(i)  by  striking  out  "served  at  least  fifteen 
years."  and  inserting  in  lieu  thereof  "at 
least  fifteen  years  of  service.":  and 

(ii)  by  striking  out  "served  less  than  fif- 
teen years."  and  inserting  in  lieu  thereof 
"less  than  fifteen  years  of  service.". 

(b)  Judicial  Retirement  Funds.— Section 
255(g)(1)(B)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  905(g)(1)(B))  is  amended  by  inserting 


after  "Judicial  survivors'  annuities  fund  (10- 
8110-0-7-602):"  the  following: 

■Judicial  Officers'  Retirement  Fund  (10- 
8122-0-7-602): 

Court  of  Federal  Claims  Judges'  Retire- 
ment Fund  (10-8124-0-7-602):". 

(c)  Judiciary  Trust  Funds.— Section 
255(g)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1965  (2 
U.S.C.  905(g)(1)(A))  is  amended  by  inserting 
after  "Payment  to  civil  service  retirement 
and  disability  fund  ( 24-0200-0- 1-«)5):"  the  fol- 
lowing: 

"Payment  to  Judiciary  Trust  Funds  (10- 
0941-0-1-752):  ". 

SEC.  002.  FULLTIME  STATUS  OF  COURT  REPORT- 
ERS. 

Section  753(e)  of  title  28,  United  States 
Code,  is  amended  by  inserting  after  the  first 
sentence  the  following:  "For  the  purposes  of 
subchapter  III  of  chapter  83  of  title  5  and 
chapter  84  of  such  title,  a  reporter  shall  be 
considered  a  full-time  employee  during  any 
pay  period  for  which  a  reporter  receives  a 
salary  at  the  annual  salary  rate  fixed  for  a 
full-time  reporter  pursuant  to  the  preceding 
sentence.". 
SEC.  603.  FEDERAL  JUDICIAL  CENTER 

(a)  Functions.— Subsection  620(b)  of  title 
28.  United  States  Code,  is  amended— 

(1)  in  paragraph  (4)  by  striking  out  "and" 
at  the  end  thereof; 

(2)  in  paragraph  (5)  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon 
and  "and":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(6)  insofar  as  may  be  consistent  with  the 
performance  of  the  other  functions  set  forth 
in  this  section,  to  cooperate  with  and  assist 
agencies  of  the  Federal  Government  and 
other  appropriate  organizations  in  providing 
information  and  advice  to  further  improve- 
ment in  the  administration  of  justice  in  the 
courts  of  foreign  countries  and  to  acquire  in- 
formation about  judicial  administration  in 
foreign  countries  that  may  contribute  to 
performing  the  other  functions  set  forth  in 
this  section.". 

(b)  Compensation.— Subsection  625(b)  of 
title  28,  United  States  Code,  is  amended  by 
inserting,  after  "section  5316,  title  5,  United 
States  Code",  and  before  the  colon,  the  fol- 
lowing language:  ".  except  the  Director  may 
fix  the  compensation  of  no  more  than  5  per- 
cent of  the  authorized  positions  of  the  Cen- 
ter at  a  level  not  to  exceed  the  annual  rate 
of  basic  pay  of  level  IV  of  such  pay  rates". 

(c)  Clerical  Compensation.— Subsection 
625(c)  of  title  28.  United  States  Code,  is 
amended  by  striking  out  "competitive  serv- 
ice and"  and  inserting  in  lieu  thereof  "com- 
petitive service  without  regard  tx)". 

TITLE  VII— CRIMINAL  LAW 
SEC.  701.  AUTHORITY  TO  LIMIT  COLLECTION  OF 
PRETRIAL  INFORMATION  IN  CLASS  A 
MISDEMEANOR  CASES. 

Section  3154(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod ":  except  that  a  district  court  may  di- 
rect that  pretrial  services  not  collect,  verify, 
and  report  such  information  on  individuals 
charged  with  Class  A  misdemeanors  as  de- 
fined in  section  3559(a)(6i  of  this  title". 
SEC.  702.  NEW  AUTHORITY  FOR  PROBATION  AND 
PRETRIAL  SERVICES  OFFICERS. 

(a)  Section  3603  of  title  18.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (7)  by  striking  out  "and  " 
at  the  end  thereof: 

(2)  by  redesignating  paragraph  (8)  as  para- 
graph (10)  and  inserting  after  paragraph  (7) 
the  following  new  paragraphs: 

"(8)(A)  when  directed  by  the  court,  and  to- 
the  degree  required  by  the  regimen  of  care  or 


treatment  ordered  by  the  court  as  a  condi- 
tion of  release,  keep  informed  as  to  the  con- 
duct and  provide  supervision  of  a  person  con- 
ditionally released  under  the  provisions  of 
sections  4243  and  4246  of  this  title,  and  report 
such  person's  conduct  and  condition  to  the 
court  ordering  release  and  to  the  Attorney 
General  or  his  designee:  and 

"(B)  immediately  report  any  violation  of 
the  conditions  of  release  to  the  court  and  the 
Attorney  General  or  his  designee: 

"(9)  if  approved  by  the  district  court,  be 
authorized  to  carry  firearms  under  such 
rules  and  regulations  as  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  may  prescribe:  and". 

(b)  Section  3154  of  title  18,  United  States 
Code,  is  amended— 

(1)  by  redesignating  paragraph  (12)  as  para- 
graph (14):  and 

(2)  by  inserting  after  paragraph  (11 )  the  fol- 
lowing new  paragraphs: 

••(12)(A)  As  directed  by  the  court  and  to  the 
degree  required  by  the  regimen  of  care  or 
treatment  ordered  by  the  court  as  a  condi- 
tion of  release,  keep  informed  as  to  the  con- 
duct and  provide  supervision  of  a  person  con- 
ditionally released  under  the  provisions  of 
section  4243  or  4246  of  this  title,  and  report 
such  person's  conduct  and  condition  to  the 
court  ordering  release  and  the  Attorney  Gen- 
eral or  his  designee. 

"(B)  Any  violation  of  the  conditions  of  re- 
lease shall  immediately  be  reported  to  the 
court  and  the  Attorney  General  or  his  des- 
ignee. 

"(13)  If  approved  by  the  district  court,  be 
authorized  to  carry  firearms  under  such 
rules  and  regulations  as  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  may  prescribe.". 

SEC.  703.  GOVERNMENT  RATES  OF  TRAVEL  FOR 
CRIMINAL  JUSTICE  ACT  ATTORNEYS 
AND  EXPERTS. 

The  Administrator  of  General  Services  Ad- 
ministration, in  entering  into  contracts  pro- 
viding for  special  rates  to  be  charged  by  Fed- 
eral Government  sources  of  supply,  including 
common  carriers  and  hotels  (or  other  com- 
mercial providers  of  lodging)  for  official 
travel  and  accommodation  of  Federal  Gov- 
ernment employees,  shall  provide  for  charg- 
ing the  same  rates  for  attorneys,  experts, 
and  other  persons  traveling  primarily  in  con- 
nection with  carrying  out  responsibilities 
under  section  3006A  of  title  18.  United  States 
Code,  including  community  defender  organi- 
zations established  under  subsection  (g)  of 
that  section. 

SEC.  704.  TECHNICAL  CORRECTION. 

Section  3143(b)(1)  of  title  18.  United  States 
Code,  is  amended  by  striking  out  "paragraph 
(b)(2)(D)"  and  inserting  in  lieu  thereof  "sub- 
paragraph (B)(iv»  of  this  paragraph". 

TITLE  VlII— FOREIGN  RECORDS  OF 
REGULARLY  CONDUCTED  ACTIVITY 
SEC.    Ml.    FOREIGN    RECORDS    OF    REGLXARLY 
CONDUCTED  ACTIVITY. 
(a)  AMENDMENT  TO  TITLE  28.  UNITED  STATES 

Code.— Chapter  115  of  title  28.  United  SUtes 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  section: 
"$1747.    Foreign    records    of    regularly    con- 
ducted activity 

"(a)(1)  In  a  civil  proceeding  in  a  court  of 
the  United  States,  including  the  United 
States  Court  of  Federal  Claims  and  the  Unit- 
ed States  Tax  Court,  a  foreign  record  of  reg- 
ularly conducted  activity,  or  a  copy  of  such 
record,  shall  not  be  excluded  as  evidence  by 
the  hearsay  rule  if  a  foreign  certification  at- 
tests that— 

"(A)  such  record  was  made,  at  or  near  the 
time  of  the  occurrence  of  the  matters  set 


forth,  by  (or  from  information  transmitted 
by)  a  person  with  knowledge  of  those  mat- 
ters: 

"(B)  such  record  was  kept  in  the  course  of 
a  regularly  conducted  business  activity: 

"(C)  the  business  activity  made  such  a 
record  as  a  regular  practice:  and 

"(D)  if  such  record  is  not  the  original,  such 
record  is  a  duplicate  of  the  original: 
unless    the    source    of   information    or    the 
method  or  circumstances  of  preparation  in- 
dicate lack  of  trustworthiness. 

"(2)  A  foreign  certification  under  this  sec- 
tion shall  authenticate  such  record  or  dupli- 
cate. 

"(b)  As  soon  as  practicable  after  a  respon- 
sive pleading  has  been  filed,  a  party  intend- 
ing to  offer  in  evidence  under  this  section  a 
foreign  record  of  regularly  conducted  activ- 
ity shall  provide  written  notice  of  that  in- 
tention to  each  other  party.  A  motion  oppos- 
ing admission  in  evidence  of  such  record 
shall  be  made  by  the  opposing  party  and  de- 
termined by  the  court  before  trial.  Failure 
by  a  party  to  file  such  motion  before  trial 
shall  constitute  a  waiver  of  objection  to  such 
record  or  duplicate,  but  the  court  for  cause 
shown  may  grant  relief  from  the  waiver. 

"(c)  As  used  in  this  section,  the  term— 

"(1)  'foreign  record  of  regularly  conducted 
activity'  means  a  memorandum,  report, 
record,  or  data  compilation,  in  any  form,  of 
acts,  events,  conditions,  opinions,  or  diag- 
noses, maintained  in  a  foreign  country; 

"(2)  'foreign  certification'  means  a  written 
declaration  made  and  signed  in  a  foreign 
country  by  the  custodian  of  a  foreign  record 
of  regularly  conducted  activity  or  another 
qualified  person,  that  if  falsely  made,  would 
subject  the  maker  to  criminal  penalty  under 
the  law  of  that  country:  and 

"(3i  'business'  includes  business,  institu- 
tion, association,  profession,  occupation,  and 
calling  of  every  kind  whether  or  not  con- 
ducted for  profit.". 

(b)  Conforming  amendment.— The  table  of 
sections  of  chapter  115  of  title  28.  United 
States  Code,  is  amended  by  inserting  after 
the  item  relating  to  section  1746  the  follow- 
ing item: 

"1747.  Foreign  records  of  regularly  conducted 
activity.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  are  effective  on  the 
date  of  enactment  of  this  Act. 

TITLE  DC— STATE  JUSTICE  INSTITUTE 

REAUTHORIZATION 

SEC.  901.  AtTHORIZA'nON  OF  APPROPRIA'HONS. 

Section  215  of  the  State  Justice  Institute 
Act  of  1984  (Public  Law  98-620:  42  U.S.C. 
10713)  is  amended  to  read  as  follows: 

"There  are  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  title 
$20,000,000  for  fiscal  year  1993.  $20,000,000  for 
fiscal  year  1994.  $25,000,000  for  fiscal  year 
1995.  and  $25,000,000  for  fiscal  year  1996. 
Amounts  appropriated  for  each  year  are  to 
remain  available  until  expended.". 

SEC.  902.  INTERAGENCY  AGREEMENTS. 

Section  206(b)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705)  is  amended 
by- 

(1)  striking  out  paragraph  (3)  and  inserting 
in  lieu  thereof  the  following: 

"(3)  Upon  application  by  an  appropriate 
State  or  local  agency  or  institution  and  if 
the  arrangements  to  be  made  by  such  agency 
or  institution  will  provide  services  which 
could  not  be  provided  adequately  through 
nongovernmental  arrangements,  the  Insti- 
tute may  award  a  grant  or  enter  into  a  coop- 
erative agreement  or  contract  with  a  unit  of 
State  or  local  government  other  than  a 
court.": 


(2)  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(3)  adding  after  p>aragraph  (3)  the  following 
new  paragraph: 

""(4)  The  Institute  shall  have  authority  to 
enter  into  contracts  with  Federal  agencies  to 
carry  out  the  purposes  of  this  title.". 

SEC.  903.  EFFECTIVE  LATE. 

The  provisions  of  this  title  shall  take  ef- 
fect on  the  date  of  enactment  of  this  Act. 

TITLE  X— TERRORISM  CIVIL  REMEDY 
SEC.  1001.  TERRORISM  CIVIL  REMEDY. 

(a)  Reinstatement  of  Law.— T.>e  amend- 
ments made  by  section  132  of  the  Military 
Construction  Appropriations  Act.  1991  (104 
Stat.  2250).  are  repealed  effective  as  of  April 
10.  1991. 

(b)  Terrorism— Chapter  113A  of  title  18. 
United  States  Code,  as  amended  by  sub 
section  (a),  is  amended— 

(1)  in  section  2331  (as  in  effect  prior  to  en- 
actment of  the  Military  Construction  Appro- 
priations Act,  1991)  by  striking  subsection  (d) 
and  redesignating  subsection  (e)  as  sub- 
section (d): 

(2)  by  redesignating  section  2331  (as  in  ef- 
fect prior  to  enactment  of  the  Military  Con- 
struction Appropriations  Act,  1991 )  as  sec- 
tion 2332  and  amending  the  heading  for  sec- 
tion 2332.  as  redesignated,  to  read  as  follows: 
"$2332.  Criminal  penalties"; 

(3)  by  inserting  before  section  2332,  as  re- 
designated by  paragraph  (2),  the  following 
new  section: 

"$2331.  DeUniUons 

""As  used  in  this  chapter— 

"(1)  the  term  'act  of  war'  means  any  act 
occurring  in  the  course  of— 

""(A)  declared  war: 

""(B)  armed  confiict,  whether  or  not  war 
has  been  declared,  between  two  or  more  na- 
tions: or 

"■(C)  armed  conflict  between  military 
forces  of  any  origin; 

"■(2)  the  term  ■international  terrorism' 
means  activities  that— 

■■(A)  involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
if  committed  within  the  jurisdiction  of  the 
United  States  or  of  any  State: 

"(B)  appear  to  be  intended— 

"(i)  to  intimidate  or  coerce  a  civilian  popu- 
lation: 

•■(ii)  to  influence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

■■(iii)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and 

■■(C)  occur  primarily  outside  the  territorial 
jurisdiction  of  the  United  States,  or  tran- 
scend national  boundaries  in  terms  of  the 
means  by  which  they  are  accomplished,  the 
persons  they  appear  intended  to  intimidate 
or  coerce,  or  the  locale  in  which  their  per- 
petrators operate  or  seek  asylum: 

■■(3)  the  term  ■national  of  the  United 
States'  has  the  meaning  given  such  term  in 
section  101(ai(22)  of  the  Immigration  and  Na- 
tionality Act:  and 

"(4)  the  term  person"  means  any  individ- 
ual or  entity  capable  of  holding  a  legal  or 
beneficial  interest  in  property.":  and 

(4)  by  inserting  after  section  2332.  as  redes- 
ignated, the  following  new  sections: 
"$2333.  Civil  remedies 

"(a)  ACTION  AND  Jurisdiction.— Any  na- 
tional of  the  United  States  injured  in  his  or 
her  person,  property,  or  business  by  reason  of 
an  act  of  international  terrorism,  or  his  or 
her  estate,  survivors,  or  heirs,  may  sue 
therefor  in  any  appropriate  district  court  of 


31180 


CONGRESSIONAL  RECORD— HOUSE 


Octobers,  1992 


October  3,  1992 


CONGRESSIONAL  RECORD— HOUSE 


the  United  States  and  shall  recover  threefold 
the  damages  he  or  she  sustains  and  the  cost 
of  the  suit,  including-  attorney's  fees. 

••(b)  Estoppel  Under  United  States 
Law.— A  final  judgTuent  or  decree  rendered 
in  favor  of  the  United  States  in  any  criminal 
proceeding  under  section  1116.  1201,  1208,  or 
2332  of  this  title  or  section  902  (i).  (Ic).  (1),  (n). 
or  (r)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1472  (i).  (k),  (1).  (n).  and  (D)  shall 
estop  the  defendant  from  denying:  the  essen- 
tial allegations  of  the  criminal  offense  in 
any  subsequent  civil  proceeding  under  this 
section. 

••(c)  Estoppel  Under  Foreign  Law.— a 
final  judgment  or  decree  rendered  in  favor  of 
any  foreign  state  in  any  criminal  proceeding 
shall,  to  the  extent  that  such  judgment  or 
decree  may  be  accorded  full  faith  and  credit 
under  the  law  of  the  United  States,  estop  the 
defendant  from  denying  the  essential  allega- 
tions of  the  criminal  offense  in  any  subse- 
quent civil  proceeding  under  this  section. 
'$2334.  Jurisdiction  and  venue 

•■(a)  General  Venue.— Any  civil  action 
under  section  2333  of  this  title  against  any 
person  may  be  instituted  in  the  district 
court  of  the  United  States  for  any  district 
where  any  plaintiff  resides  or  where  any  de- 
fendant resides  or  is  served,  or  has  an  agent. 
Process  in  such  a  civil  action  may  be  served 
in  any  district  where  the  defendant  resides, 
is  found,  or  has  an  agent. 

■•(b)  Special  Maritime  or  Territorial  Ju- 
risdiction.—If  the  actions  giving  rise  to  the 
claim  occurred  within  the  special  maritime 
and  territorial  jurisdiction  of  the  United 
States,  any  civil  action  under  section  2333 
against  any  person  may  be  instituted  in  the 
district  court  of  the  United  States  for  any 
district  in  which  any  plaintiff  resides  or  the 
defendant  resides,  is  served,  or  has  an  agent. 

•■(c)  Service  on  Witnesses.- a  witness  in  a 
civil  action  brought  under  section  2333  may 
be  served  in  any  other  district  where  the  de- 
fendant resides,  is  found,  or  has  an  agent. 

■■(d)  Convenience  of  the  Forum.— The  dis- 
trict court  shall  not  dismiss  any  action 
brought  under  section  2333  on  the  grounds  of 
the  inconvenience  or  inappropriateness  of 
the  forum  chosen,  unless— 

••(1)  the  action  may  be  maintained  in  a  for- 
eign court  that  has  jurisdiction  over  the  sub- 
ject matter  and  over  all  the  defendants: 

•■(2)  that  foreign  court  is  significantly 
more  convenient  and  appropriate:  and 

••(3)  that  foreign  court  offers  a  remedy  that 
is  substantially  the  same  as  the  one  avail- 
able in  the  courts  of  the  United  States. 
"{2335.  Limitation  of  actions 

■■(a)  In  General.— Subject  to  subsection 
(b).  a  suit  for  recovery  of  damages  under  sec- 
tion 2333  shall  not  be  maintained  unless  com- 
menced within  4  years  from  the  date  the 
cause  of  action  accrued. 

•■(b)  Caixulation  of  Period. -The  time  of 
the  absence  of  the  defendant  from  the  United 
States  or  from  any  jurisdiction  in  which  the 
same  or  a  similar  action  arising  from  the 
same  facts  may  be  maintained  by  the  plain- 
tiff, or  any  concealment  of  the  defendants 
whereabouts,  shall  not  be  counted  for  the 
purposes  of  the  period  of  limitation  pre- 
scribed by  subsection  (a). 
'{2336.  Other  limiUtions 

•■(a)  Acts  of  War.— No  action  shall  be 
maintained  under  section  2333  for  injury  or 
loss  by  reason  of  an  act  of  war. 

"(b)  Limitation  on  Discovery— If  a  party 
to  an  action  under  section  2333  seeks  to  dis- 
cover the  investigative  files  of  the  Depart- 
ment of  Justice,  the  attorney  for  the  Gov- 
ernment may  object  on  the  ground  that  com- 


pliance will  interfere  with  a  criminal,  inves- 
tigation or  prosecution  of  the  incident,  or  a 
national  security  operation  related  to  the  in- 
cident, which  is  the  subject  of  the  civil  liti- 
gation. The  court  shall  evaluate  any  objec- 
tions raised  by  the  Government  in  camera 
and  shall  stay  the  discovery  if  the  court 
finds  that  granting  the  discovery  request 
will  substantially  interfere  with  a  criminal 
investigation  or  prosecution  of  the  incident 
or  a  national  security  operation  related  to 
the  incident.  The  court  shall  consider  the 
likelihood  of  criminal  prosecution  by  the 
Government  and  other  factors  it  deems  to  be 
appropriate,  A  stay  of  discovery  under  this 
subsection  shall  constitute  a  bar  to  the 
granting  of  a  motion  to  dismiss  under  rules 
12(b)(6)  and  56  of  the  Federal  Rules  of  Civil 
Procedure. 

"(c)  Stay  of  Action  for  Civil  Remedies.— 
(1)  The  Attorney  General  may  intervene  in 
any  civil  action  brought  under  section  2333 
for  the  purpose  of  seeking  a  stay  of  the  civil 
action.  A  stay  shall  be  granted  if  the  court 
finds  that  the  continuation  of  the  civil  ac- 
tion will  substantially  interfere  with  a 
criminal  prosecution  which  involves  the 
same  subject  matter  and  in  which  an  indict- 
ment has  been  returned,  or  interfere  with  na- 
tional security  operations  related  to  the  ter- 
rorist incident  that  is  the  subject  of  the  civil 
action.  A  stay  may  be  grranted  for  up  to  6 
months.  The  Attorney  General  may  petition 
the  court  for  an  extension  of  the  stay  for  ad- 
ditional 6-month  periods  until  the  criminal 
prosecution  is  completed  or  dismissed. 

••(2)  In  a  proceeding  under  this  subsection, 
the  Attorney  General  may  request  that  any 
order  issued  by  the  court  for  release  to  the 
parties  and  the  public  omit  any  reference  to 
the  basis  on  which  the  stay  was  sought. 

"92337.  Suits  against  Government  officials 

■■No  action  shall  be  maintained  under  sec- 
tion 2333  against— 

••(1)  the  United  States,  an  agency  of  the 
United  States,  or  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof  act- 
ing within  the  officer's  or  employee's  official 
capacity  or  under  color  of  legal  authority:  or 

■•(2)  a  foreign  state,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign 
state  or  an  agency  thereof  acting  within  the 
officer's  or  employee's  official  capacity  or 
under  color  of  legal  authority. 

"S2338.  Exclusive  Federal  jurisdiction 

"The  district  courts  of  the  United  States 
shall  have  exclusive  jurisdiction  over  an  ac- 
tion brought  under  this  chapter.". 

(c)  Technical  Amendments.— d)  The  chap- 
ter analysis  for  chapter  113A  of  title  18,  Unit- 
ed States  Code  is  amended  to  read  as  follows: 

■Chapter  ii3A— Terrorism 

•Sec. 

•2331.  Definitions. 

••2332.  Criminal  penalties. 

••2333.  Civil  remedies. 

"2334.  Jurisdiction  and  venue. 

■2335.  Limitation  of  actions. 

•2336.  Other  limitations. 

•■2337.  Suits  against  government  officials. 

■2338.  Exclusive  Federal  jurisdiction.". 

(2>  The  item  relating  to  chapter  113A  in  the 
part  analysis  for  part  1  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 
"USA.  Terrorism  2331". 

(d)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  to  any  pending  case  or  any  cause  of  ac- 
tion arising  on  or  after  4  years  before  the 
date  of  enactment  of  this  Act. 


TITLE  XI— COURT  OF  FEDERAL  CLAIMS 
SEC.  1101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •'Court  of 
Federal    Claims   Technical    and    Procedural 
Improvements  Act  of  1992^^. 
SEC.  1102.  COURT  DESIGNA'nON. 

(a)  In  General.— Chapters  7,  51.  91.  and  165 
of  title  28.  United  SUtes  Code,  is  amended 
by- 

(1)  striking  ••United  States  Claims  Court" 
each  place  it  appears  and  inserting  ••United 
States  Court  of  Federal  Claims":  and 

(2)  striking  "Claims  Court"  each  place  it 
appears  and  inserting  "Court  of  Federal 
Claims". 

(b)  Other  Provisions  of  Law.— Reference 
in  any  other  Federal  law  or  any  document 
relating  to— 

(1)  the  "United  States  Claims  Courf  shall 
be  deemed  to  refer  to  the  ••United  States 
Court  of  Federal  Claims";  and 

(2)  the  "Claims  Court"  shall  be  deemed  to 
refer  to  the  ■■Court  of  Federal  Claims". 

SEC.  1103.  SOCIAL  SECURITY  AMENDMENTS. 

Section  178  of  title  28.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(m)  For  the  purpose  of  construing  section 
3121(i)(5)  of  the  Internal  Revenue  Code  of  1986 
(26  U.S.C.  3121(1)(5))  and  section  209(h)  of  the 
Social  Security  Act  (42  U.S.C.  409(h)).  the  an- 
nuity of  a  Court  of  Federal  Claims  judge  on 
senior  status  after  age  65  shall  be  deemed  to 
be  an  amount  paid  under  section  371(b)  of 
this  title  for  performing  services  under  the 
provisions  of  section  294  of  this  title.". 

SEC.  1104.  EUGIBILITY  FOR  INSURANCE  AND  AN- 
NUITIES PROGRAMS. 

Chapter  7  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
"$179.  Insurance  and  annuities  programs 

■■For  the  purpose  of  construing  the  provi- 
sions of  title  5,  a  judge  of  the  United  States 
Court  of  Federal  Claims  shall  be  deemed  to 
be  a  'judge  of  the  United  States'  as  des- 
ignated in  section  2104(a)  of  title  5.". 
SEC.  1108.  MILITARY  RETIREMENT  PAY  FOR  RE- 
TIRED JUDGES. 

(a)  Ln    General.— Chapter    7    of   title    28. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"(IISO.    Military    retirement    pay    for    retired 

judges 

"Section  371(e)  of  this  title  shall  be  appli- 
cable to  judges  of  the  United  States  Court  of 
Federal  Claims,  and  for  the  purpose  of  con- 
struing section  371(e)  of  this  title,  a  judge  of 
the  United  States  Court  of  Federal  Claims 
shall  be  deemed  to  be  a  judge  of  the  United 
States  as  defined  by  section  451  of  this 
title.". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  7  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 

"179.  Insurance  and  annuities  programs. 
■■180.    Military    retirement    pay    for   retired 
judges.". 

SEC.     1108.    RECALL    OF    COURT    OF    FEDERAL 
CLAIMS  JUDGES  ON  SENIOR  STATUS. 

(a)  In  General.— Section  375  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)(1) 
by  striking  ••,  a  judge  of  the  Claims  Court." 
and  ••.  judge  of  the  Claims  Court."; 

(2)  by  amending  paragraph  (2)  of  subsection 
(a)  to  read  as  follows: 

••(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made,  in 
the  case  of  a  bankruptcy  judge  or  a  United 
States  magistrate,  by  the  judicial  council  of 


the  circuit  in  which  the  official  duty  station 
of  the  judge  or  magistrate  at  the  time  of  re- 
tirement was  located.": 

(3)  by  amending  paragraph  (3)  of  subsection 
(a)  to  read  as  follows: 

"(3)  For  purposes  of  this  section,  the  term 
•bankruptcy  judge'  means  a  bankruptcy 
judge  appointed  under  chapter  6  of  this  title 
or  serving  as  a  bankruptcy  judge  on  March 
31,  1984.";  and 

(4)  in  subsection  (f)  by— 

(A)  striking  •■,  a  judge  of  the  Claims 
Court,";  and 

(B)  striking  ■•,  a  commissioner  of  the  Court 
of  Claims,". 

(b)  Recall  of  Retired  Judges.— Section 
797  of  title  28,  United  States  Code,  is  amend- 
ed— 

(1)  in  subsection  (a)  by  inserting  "section 
178  of  this  title  or  under"  after  ••under";  and 

(2)  in  the  second  sentence  of  subsection  (d) 
by  striking  '•civil  service". 

SEC.  1107.  LAW  CLERKS  AND  SECRETARIES. 

The  first  sentence  of  section  794  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  "may  approve"  the  following:  '■for  dis- 
trict judges". 

SEC.  1108.  SITES  FOR  HOLDING  COURT. 

(a)  In  General.— Section  798(a)  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 

■■(a)  The  United  States  Court  of  Federal 
Claims  is  authorized  to  utilize  facilities  and 
hold  court  in  Washington.  District  of  Colum- 
bia, and  throughout  the  United  States  (in- 
cluding its  territories  and  possessions)  as 
necessary  for  compliance  with  sections  173 
and  2503(c)  of  this  title.  The  facilities  of  the 
Federal  courts,  as  well  as  other  comparable 
facilities  administered  by  the  General  Serv- 
ices Administration,  shall  be  made  available 
for  trials  and  other  proceedings  outside  of 
the  District  of  Columbia.". 

(b)  Foreign  Country.— 

(1)  Redesignation.— Subsection  (b)  of  sec- 
tion 798  of  title  28.  United  States  Code,  is  re- 
designated as  subsection  (c). 

(2)  Hearing  in  a  foreign  country.— Sec- 
tion 798  of  title  28.  United  States  Code,  is 
amended  by  inserting  after  subsection  (a)  the 
following: 

"(b)  Upon  application  of  a  party  or  upon 
the  judge's  own  initiative,  and  upon  a  show- 
ing that  the  interests  of  economy,  efficiency 
and  justice  will  be  served,  the  chief  judge 
may  issue  an  order  authorizing  a  judge  of  the 
court  to  conduct  proceedings,  including  evi- 
dentiary hearings  and  trials,  in  a  foreign 
country  whose  laws  do  not  prohibit  such  pro- 
ceedings, except  that  an  interlocutory  appeal 
may  be  taken  from  such  an  order  pursuant  to 
the  provisions  of  section  1292(d)(2)  of  this 
title,  and  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  may.  in  its  discre- 
tion, consider  the  appeal.". 

(c)  Appeal  Jurisdiction.— Section 
1292(d)(2)  of  title  28,  United  Sates  Code,  is 
amended  by  inserting  after  ••When"  the  fol- 
lowing: "the  chief  judge  of  the  United  States 
Court  of  Federal  Claims  issues  an  order 
under  the  provisions  of  section  798(b)  of  this 
title,  or  when^'. 

SEC.  1109.  JURISDICTION. 

Section  6(c)  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  605(c))  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■•(6)(A)  If  the  certification  of  a  claim  pur- 
suant to  this  Act  is  technically  defective,  a 
court  or  agency  board  of  contract  appeals 
may  permit  the  certification  to  be  corrected 
at  any  time  prior  to  a  final  decision  by  the 
court  or  agency  board  of  contract  appeals 
unless  the  failure  properly  to  certify  in  the 


first  instance  was  fraudulent,  in  bad  faith,  or 
with  reckless  or  grossly  negligent  disregard 
of  the  requirements  of  the  relevant  statutes 
or  regulations. 

'•(B)  If  the  contracting  officer  did  not  chal- 
lenge the  validity  of  the  certification  and 
the  court  or  agency  board  of  contract  ai>- 
peals  permits  the  defective  certification  to 
be  corrected  under  this  section,  interest 
shall  accrue  on  the  claim  un4pr  section  611  of 
this  Act  from  the  date  the  claim  was  first 
submitted  to  the  contracting  officer. 

••(C)  This  paragraph  shall  be  effective  with 
respect  to  cases  filed  with  any  court  or  agen- 
cy board  of  contract  appeals  under  section 
607.  608,  or  609  of  this  Act  on  or  after  the  date 
of  the  enactment  of  this  paragraph.". 

SEC.  1110.  AWARDABLE  COSTS. 

Section  1919  of  title  28.  United  Stotes  Code. 
is  amended  by— 

(1)  striking  '•district  court  or"  and  insert- 
ing "district  court,":  and 

(2)  inserting  after  ••Trade"  the  following; 
••.  or  the  Court  of  Federal  Claims"'. 

SEC.  1111.  PROCEEDINGS  GENERALLY. 

Section  2503  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(d)  For  the  purpose  of  construing  sections 
1821,  1915.  1920  and  1927  of  this  title,  the  Unit- 
ed States  Court  of  Federal  Claims  shall  be 
deemed  to  be  a  court  of  the  United  States.". 

SEC.    1112.   SUBPOENAS  AND   INCIDENTAL  POW 
ERS. 

(a)  Ln  General.— Section  2521  of  title  28. 
United  States  Code,  is  amended  by— 

(1)  amending  the  section  heading  to  read  as 
follows: 

"$2521.  Subpoenas  and  incidental  powers"; 

(2)  inserting  '■(ai"  before  •■Subpoenas  re- 
quiring"; and 

(3)  adding  at  the  end  thereof  the  following 
new  subsections: 

"(b)  The  United  States  Court  of  Federal 
Claims  shall  have  power  to  punish  by  fine  or 
imprisonment,  at  its  discretion,  such  con- 
tempt of  its  authority  as — 

"(1)  misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the  ad- 
ministration of  justice; 

•'(2)  misbehavior  of  any  of  its  officers  in 
their  official  transactions;  or 

••(3)  disobedience  or  resistance  to  its  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand. 

••(c)  The  United  States  Court  of  Federal 
Claims  shall  have  such  assistance  in  the  car- 
rying out  of  its  lawful  writ,  process,  order, 
rule,  decree  or  command  as  is  available  to  a 
court  of  the  United  States.  The  United 
States  marshal  for  any  district  in  which  the 
Court  of  Federal  Claims  is  sitting  shall, 
when  requested  by  the  chief  judge  of  the 
Court  of  Federal  Claims,  attend  any  session 
of  the  Court  of  Federal  Claims  in  such  dis- 
trict.". 

(b)  CONFOR.MING  AMENDMENT.— The  table  of 
sections  for  chapter  165  of  title  28.  United 
States  Code,  is  amended  by  amending  the 
item  relating  to  section  2521  to  read  as  fol- 
lows: 

■'2521.  Subpoenas  and  incidental  powers.". 
SEC.  1113.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  HI— EFFECTIVE  DATE 
SEC.  1201.  EFFECTIVE  DATE. 

(a)  Ln  General.— Except  as  otherwise  pro- 
vided in  this  Act.  the  provisions  of  this  Act 
and  the  amendments  made  by  this  Act  shall 
be  effective  on  and  after  January  1.  1993. 
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(b)  Availability  of  Appropriations.— Not- 
withstanding any  provision  of  this  Act.  all 
sums  expended  pursuant  to  this  Act  shall  be 
subject  to  the  availability  of  appropriations. 

motion  offered  by  MR.  HUGHES 

Mr.  HUGHES.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows; 

Mr.  HUGHES  moves  to  strike  all  after  the 
enacting  clause  of  S.  1569  and  insert  in  lieu 
thereof  the  text  of  H.R.  5933.  as  passed  by  the 
House. 

The  motion  v/as  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


FELONY  PENALTIES  FOR 
COPYRIGHT  INFRINGEMENT 

Mr.  HUGHES.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  893)  to  amend  title  18.  United 
States  Code,  with  respect  to  the  crimi- 
nal penalties  for  copyright  infringe- 
ment, as  amended. 

The  Clerk  read  as  follows; 
S.  893 

Be  it  enacted  bi/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON    1.    CRIMINAI.    PENALTIES    FOR    COPY- 
RIGHT INFRINGEMENT. 

Section  2319(b)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

'•(b)  Any  person  who  commits  an  offense 
under  subsection  (a)  of  this  section— 

"(1)  shall  be  imprisoned  not  more  than  5 
years,  or  fined  in  the  amount  set  forth  in 
this  title,  or  both,  if  the  offense  consists  of 
the  reproduction  or  distribution,  during  any 
180-day  period,  of  at  least  10  copies  or 
phonorecords.  of  1  or  more  copyrighted 
works,  with  a  retail  value  of  more  than 
S2.500; 

•■(2)  shall  be  imprisoned  not  more  than  10 
years,  or  fined  in  the  amount  set  forth  in 
this  title,  or  both,  if  the  offense  is  a  second 
or  subsequent  offense  under  paragraph  (1); 
and 

■'(3)  shall  be  imprisoned  not  more  than  1 
year,  or  fined  in  the  amount  set  forth  in  this 
title,  or  both,  in  any  other  case.". 

SEC.  2.  CONFORMING  AMENDMENTS. 

Section  2319(c)  of  title  18,  United  State.s 
Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  ••'sound  re- 
cording', "motion  picture",  •audiovisual 
work",  "phonorecord"."'  and  inserting  "•pho- 
norecord'"";  and 

(2)  in  paragraph  (2)  by  striking  ••1118"'  and 
inserting  ■'120". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Hughes]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  MOOH- 
HEAD]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  S.  893,  a  bill  to  harmonize  the  felony 
penalty  provisions  for  infringement  of 
copyrighted  works.  Piracy  costs  copy- 
right industries  millions  of  dollars  a 
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year  through  displaced  sales.  Piracy 
also  causes  loss  of  jobs  and  reduction 
in  the  creation  of  new  works. 

The  bill  we  take  up  today  contains 
important  safeguards  to  ensure  that 
isolated  but  unauthorized  copying,  and 
ordinary  business  disputes  are  not  sub- 
ject to  felony  penalties.  One  of  those 
safeguards  is  a  stringent  mens  rea  re- 
quirement. No  criminal  liability  may 
be  imposed  unless  the  conduct  was 
done  willfully  and  for  purpose  of  com- 
mercial advantage  or  private  financial 
gain. 

The  second  safeguard  is  a  threshold 
requirement  that  the  defendant  must 
have  infringed  at  least  10  copies  of  one 
or  more  copyrighted  works  having  a  re- 
tail value  of  more  than  $2,500  within  a 
180-day  period. 

This  is  a  good  bill  and  I  urge  its 
adoption  by  the  House. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
893  which  would  provide  criminal  pen- 
alties for  the  infringement  of  all  types 
of  copyright.  The  recent  hearing  held 
by  the  Intellectual  Property  Sub- 
committee on  Senator  Hatchs  bill.  S. 
893.  clearly  documented  the  need  to 
provide  felony  penalties  for  copyright 
infringement  of  computer  programs. 
Estimates  of  lost  revenue  from  soft- 
ware piracy  run  in  the  billions  of  dol- 
lars both  in  the  United  States  and 
abroad.  Current  misdemeanor  penalties 
have  proven  inadequate  for  stemming 
software  piracy.  In  1982,  when  Congress 
enacted  criminal  provisions  to  protect 
movies  and  records  from  piracy,  the 
computer  software  industry  was  not 
even  in  existence.  Today  however,  it  is 
a  vital  component  of  the  U.S.  economy 
that  needs  enhanced  protection  for  its 
creative  work  product. 

In  addition  to  providing  felony  pen- 
alties to  protect  computer  software, 
support  was  expressed  at  the  sub- 
committees hearing  for  revising  the 
Copyright  Act  to  extend  the  felony  pro- 
visions to  all  types  of  copyrighted 
works.  The  version  of  S.  893  before  us 
today  adopts  this  across-the-board  or 
generic  approach  as  opposed  to  pro- 
ceeding with  the  current  piecemeal  ap- 
proach and  I  commend  the  chairman  of 
the  Subcommittee,  the  gentleman  from 
New  Jersey  [Mr.  Hughe.s].  for  develop- 
ing it  and  for  his  excellent  work  on 
this  issue.  In  addition  to  providing 
strong  copyright  protection  for  all 
copyrighted  works,  the  provisions  in  S. 
893  should  prove  helpful  to  our  various 
copyright  related  industries'  anti- 
piracy  efforts  in  other  countries.  Mr. 
Speaker.  S.  893  is  solid  legislation  and 
I  urge  my  colleagues"  support  for  it. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  HUGHES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  893.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to 
amend  title  18.  United  States  Code, 
with  respect  to  the  criminal  penalties 
for  copyright  infringement." 

A  motion  to  reconsider  was  laid  on 
the  table. 


INCARCERATED  WITNESS  FEES 
ACT 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  2324)  to 
amend  title  28.  United  States  Code, 
with  respect  to  witness  fees,  with  Sen- 
ate amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Amendments:  Pagre  2.  strike  out  lines  1  to 
4  and  insert: 

"(f)  Any  witness  who  is  incarcerated  at  the 
time  that  his  or  her  testimony  is  given  (ex- 
cept for  a  witness  to  whom  the  provisions  of 
section  3144  of  title  18  apply)  may  not  receive 
fees  or  allowances  under  this  section,  regard- 
less of  whether  such  a  witness  is  incarcer- 
ated at  the  time  he  or  she  makes  a  claim  for 
fees  or  allowances  under  this  section.". 

Page  2.  after  line  10.  insert: 

"(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  be  effective  on 
and  after  the  date  of  the  enactment  of  this 
act  and  shall  apply  to  any  witness  who  testi- 
fied before  such  date  and  has  not  received 
any  fee  or  allowance  under  section  1821  of 
title  28.  United  States  Code,  relating  to  such 
testimony." 

Mr.  HUGHES  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  New  Jersey? 

Mr.  MOORHE.AD.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  New  Jersey  for  an  ex- 
planation. 

Mr.  HUGHES.  Mr.  Speaker.  H.R.  2324. 
the  Incarcerated  Witness  Fees  Act.  is  a 
noncontroversial  bill  with  bipartisan 
support  which  would  correct  an  error 
in  the  statute  providing  for  the  pay- 
ments of  witness  fees  in  the  Federal 
court  systems.  The  bill  passed  the 
House  of  Representatives  on  November 
18.  1991.  and  the  Senate  passed  it  with 
some  clarifying  language  on  August  6. 
1992.  The  bill  before  the  House  now  ac- 
complishes what  we  intended  to  do  in 
the  first  place,  that  is.  prohibit  the 
payment  of  witness  fees  to  incarcer- 
ated persons. 


I  urge  the  passage  of  H.R.  2324. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  expla- 
nation, and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  will  make  this  an- 
nouncement. 

Pursuant  to  House  Resolution  591. 
the  Chair  announces  the  placement  at 
the  rostrum  and  in  the  Cloakroom  of  a 
list  of  motions  to  suspend  the  rules  to 
be  entertained  tomorrow. 


PATENT  AND  PLANT  VARIETY 
PROTECTION  REMEDY  CLARI- 
FICATION ACT 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  758)  to  clarify  that  States, 
instrumentalities  of  States,  and  offi- 
cers and  employees  of  States  acting  in 
their  official  capacity,  are  sub'<»ct  to 
suit  in  Federal  court  by  any  person  for 
infringement  of  patents  and  plant  vari- 
ety protections,  and  that  all  the  rem- 
edies can  be  obtained  in  such  suit  that 
can  be  obtained  in  a  suit  against  a  pri- 
vate entity  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

Mr.  MOORHEAD.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  yield  to  the 
gentleman  from  New  Jersey  for  an  ex- 
planation. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
support  of  S.  758.  a  bill  which  would 
clarify  that  States,  their  employees 
and  officers  acting  in  an  official  capac- 
ity, and  instrumentalities  of  States  are 
not  immune  from  suit  in  Federal  Court 
for  violations  of  patents  and  plant  vari- 
ety protections. 

Prior  to  1985  and  the  Supreme  Court 
ruling  in  Atascadero  State  Hospital 
versus  Scanlon.  intellectual  property 
owners  could  obtain  damages  against 
States  for  violations  of  copyright  and 
patent  rights. 

In  fact.  Atascadero  was  contrary  to 
previous  Supreme  Court  decisions.  The 
courts  have  since  held  that  previous 
decisions  had  been  wrong  and  State 
sovereign  immunity  could  not  be 
waived  unless  specifically  stated  by 
Congress. 

During  the  101st  Congress,  the  House 
approved    legislation    to   waive    State 


sovereign  immunity  for  copyright  vio- 
lations. There  have  been,  and  continue 
to  be.  a  number  of  instances  involving 
violations  of  patent  and  trademark 
rights  by  States.  We  need  to  plug  these 
loopholes  as  well. 

During  the  101st  Congress  a  bill  relat- 
ing to  the  waiver  of  State  sovereign 
immunity  in  cases  of  patent  violation 
was  approved  by  committee  but  not  en- 
acted into  law. 

The  protection  of  intellectual  prop- 
erty rights  is  of  critical  importance  to 
the  Nations's  ability  to  compete  in  to- 
day's global  market. 

To  permit  a  State  to  use  an  individ- 
ual's creative  invention  without  any 
compensation  is  not  only  unfair  but 
discourages  others  from  investing  time 
and  money  into  developing  new  prod- 
ucts and  processes.  States  should  be 
subjet  to  the  same  remedies  as  a  pri- 
vate entity  that  violates  patent  rights. 

I  urge  adoption  of  this  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 
S.  758 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

The  Act  may  be  cited  as  the  "Patent  and 
Plant  Variety  Protection  Remedy  Clarifica- 
tion Act". 

SEC.  2.  LIABILrrY  OF  STATES.  INSTRUMENTAI, 
ITIES  OF  STATES.  AND  STATE  OFFI- 
CIALS FOR  INFRINGEMENT  OF  PAT- 
ENTS. 

(a)  Liability  and  Remedies.— <1)  Section 
271  of  title  35,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following: 

"(h)  As  used  in  this  section,  the  term  'who- 
ever' includes  any  State,  any  instrumental- 
ity of  a  State,  and  any  officer  or  employee  of 
a  State  or  instrumentality  of  a  State  acting 
in  his  official  capacit.v.  Any  State,  and  any 
such  instrumentality,  officer,  or  employee, 
shall  be  subject  to  the  provisions  of  this  title 
in  the  same  manner  and  to  the  same  extent 
as  any  nongovernmental  entity.". 

(2)  Chapter  29  of  title  35.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  section: 

"$296.  Liability  of  States,  instrumentalities  of 
States,  and  State  officials  for  inMngement 
of  patents 

"(a)  In  General.— Any  State,  any  instru- 
mentality of  a  State,  and  any  officer  or  em- 
ployee of  a  State  or  instrumentality  of  a 
State  acting  in  his  official  capacity,  shall 
not  be  immune,  under  the  eleventh  amend- 
ment of  the  Constitution  of  the  United 
States  or  under  any  other  doctrine  of  sov- 
ereign immunity,  from  suit  in  Federal  court 
by  any  person,  including  any  governmental 
or  nongovernmental  entity,  for  infringement 
of  a  patent  under  section  271.  or  for  any 
other  violation  under  this  title. 

"(b)  Remedies.— In  a  suit  described  in  sub- 
section (a)  for  a  violation  described  in  that 
subsection,  remedies  (includes  remedies  both 
at  law  and  in  equity)  are  available  for  the 
violation  to  the  same  extent  as  such  rem- 
edies are  available  for  such  a  violation  in  a 


suit  against  any  private  entity.  Such  rem- 
edies include  damages,  interest,  costs,  and 
treble  damages  under  section  284.  attorney 
fees  under  section  285.  and  the  additional 
remedy  for  infringement  of  design  patents 
under  section  289.". 

(b)  Conforming  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  29  of 
title  35.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"Sec.  296.  Liability  of  States,  instrumental- 
ities of  States,  and  State  offi- 
cials for  infringement  of  pat- 
ents.". 

SEC.  3.  UABnJTY  OF  STATES,  INSTRUMENTAI^ 
ITIES  OF  STATES,  AND  STATE  OFFI- 
CIALS FOR  INFRINGEMENT  OF 
PLANT  VARIETY  PROTECTION. 

(a)  Infringement  of  Plant  Variety  Pro- 
tection.—Section  111  of  the  Plant  Variety 
Protection  Act  (7  U.S.C.  2541 )  is  amended— 

(1)  by  inserting  "(a)"  before  "Except  as 
otherwise  provided";  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(b)  As  used  in  this  section,  the  term  "per- 
form without  authority'  includes  perform- 
ance without  authority  by  any  State,  any  in- 
strumentality of  a  State,  and  any  officer  or 
employee  of  a  State  or  instrumentality  of  a 
State  acting  in  his  official  capacity.  Any 
State,  and  any  such  instrumentality,  officer, 
or  employee,  shall  be  subject  to  the  provi- 
sions of  this  Act  in  the  same  manner  and  to 
the  same  extent  as  any  nongovernmental  en- 
tity. ". 

(b)  LiABiLm'  OF  States.  Lnstrumental- 
rriEs  OF  States,  and  State  Officials  for 
Infringement  of  Pla.nt  Variety  Protec- 
tion.—Chapter  12  of  the  Plant  Variety  Pro- 
tection Act  (7  U.S.C.  2561  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

-SEC.  130.  UABILmr  OF  STATES,  LNSTRUMENTAL- 
ITIES  OF  STATES,  AND  STATE  OFFI- 
CIALS FOR  INFRINGEMENT  OF 
PLANT  VARIETY  PROTECTION. 

"(a)  Any  State,  any  instrumentality  of  a 
State,  and  any  officer  or  employee  of  a  State 
or  instrumentality  of  a  State  acting  in  his 
official  capacity,  shall  not  be  immune,  under 
the  eleventh  amendment  of  the  Constitution 
of  the  United  States  or  under  any  other  doc- 
trine of  sovereign  immunity,  from  suit  in 
Federal  court  by  any  person,  including  any 
governmental  or  nongovernmental  entity, 
for  infringement  of  plant  variety  protection 
under  section  111.  or  for  any  other  violation 
under  this  title. 

"(b)  In  a  suit  described  in  subsection  (a)  for 
a  violation  described  in  that  subsection, 
remedies  (including  remedies  both  at  law 
and  in  equity)  are  available  for  the  violation 
to  the  same  extent  as  such  remedies  are 
available  for  such  a  violation  in  a  suit 
against  any  private  entity.  Such  remedies 
include  damages,  interest,  costs,  and  treble 
damages  under  section  124,  and  attorney  fees 
under  section  125.". 
SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


TRADEMARK  REMEDY 
CLARIFICATION  ACT 
Mr.    HUGHES.    Mr.    Speaker,    I   ask 
unanimous  consent  that  the  Commit- 


tee on  the  Judiciary  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  769)  to  amend  certain  trade- 
mark laws  to  clarify  that  States,  in- 
strumentalities of  States,  and  officers, 
and  employees  of  States  acting  in  their 
official  capacity,  are  subject  to  suit  in 
Federal  court  by  any  person  for  in- 
fringement of  trademarks,  and  that  all 
the  remedies  can  be  obtained  in  such 
suit  that  can  be  obtained  in  a  suit 
against  a  private  entity,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

Mr.  MOORHEAD.  Reserving  the  right 
to  object,  Mr.  Speaker.  I  yield  to  the 
gentleman  from  New  Jersey  for  an  ex- 
planation. 

Mr.  HUGHES.  Mr.  Speaker.  I  rise  in 
support  of  S.  759.  a  bill  which  would 
clarify  that  States,  their  employees 
and  officers  acting  in  an  official  capac- 
ity, and  instrumentalities  of  State  are 
not  immune  from  suit  in  Federal  court 
for  violations  of  trademark  infringe- 
ment. 

This  is  a  companion  bill  to  the  bill 
we  just  passed.  S.  758.  relating  to  State 
sovereign  immunitj  for  patent  in- 
fringement. 

During  the  101st  Congress,  a  bill  re- 
lating to  the  waiver  of  State  sovereigri 
immunity  in  cases  of  copyright  viola- 
tion was  enacted  into  law.  The  issues 
are  similar  to  that  of  patent  and  trade- 
mark violations.  As  with  patents,  there 
are  a  number  of  cases  involving  trade- 
mark infringement.s  by  States. 

In  the  101st  Congress,  infringement  of 
trademarks  by  States  was  the  subject 
of  testimony  during  hearings  on  legis- 
lation in  the  101st  Congress  to  waive 
State  sovereign  immunity  for  patent 
violations.  The  waiver  of  State  sov- 
ereign immunity  for  patent  violations 
was  approved  by  the  Judiciary  Com- 
mittee. 

In  an  era  in  which  we  are  working  to 
craft  international  agreements  to  pro- 
tect intellectual  property  rights,  it  is 
important  that  we  set  an  example  in 
our  own  country.  We  cannot  permit 
States  to  evade  liability  to  which  pri- 
vate entities  are  subject. 

I  urge  adoption  of  this  bill. 

Mr.  MOORHEAD.  Mr.  Speaker.  1 
thank  the  gentleman  for  his  expla- 
nation, and  I  withdraw  my  reservation 
of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  7.59 

Be  it  enacted  by  the  Si^ate  and  Ho'ise  of  Rep- 
resentatives of  the  United  S(utes  of  Amerxa  in 
Congress  assemb'?d. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tradenwrk 
Ren'edy  Clarification  Act"  . 


31184 


CONGRESSIONAL  RECORD— HOUSE 


October  3,  1992 


SEC.  2.  REFERENCE  TO  THE  TRADEMARK  ACT  OF 
1M& 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  a  sec- 
tion or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Act  entitled  "An  Act 
to  provide  for  the  registration  and  protec- 
tion of  trademarks  used  in  commerce,  to 
carry  out  the  provisions  of  certain  inter- 
national conventions,  and  for  other  pur- 
poses", approved  July  5.  1946  (15  U.S.C.  1051 
et.  seq.)  (commonly  referred  to  as  the  Trade- 
mark Act  of  1946). 

SEC.  3.  LIABILITY  OF  STATES.  INSTRUMENTAL- 
ITIES OF  STATES,  AND  STATE  OFH- 
CIAL& 

(a)  Liability  and  Re.medies.— Section  32(1) 
of  the  Act  (15  U.S.C.  1114(1))  is  amended  by 
adding:  at  the  end  thereof  the  following: 

"As  used  in  this  subsection,  the  term  'any 
person'  includes  any  State,  any  instrumen- 
tality of  a  State,  and  any  officer  or  employee 
of  a  State  or  instrumentality  of  a  State  act- 
ing In  his  or  her  official  capacity.  Any  State, 
and  any  such  instrumentality,  officer,  or  em- 
ployee, shall  be  subject  to  the  provisions  of 
this  Act  in  the  same  manner  and  to  the  same 
extent  as  any  nongovernmental  entity.". 

(b)  LiABiLiTi'  OF  States,  Lnstrumental- 

ITIES  OF   STATES   AND   STATE  OFFICIALS.— The 

Act  is  amended  by  inserting  after  section  39 
(15  U.S.C.  1121 )  the  following  new  section: 

"Sec.  40.  (a)  Any  State,  instrumentality  of 
a  State  or  any  officer  or  employee  of  a  State 
or  instrumentality  of  a  State  acting  in  his  or 
her  official  capacity,  shall  not  be  immune, 
under  the  eleventh  amendment  of  the  Con- 
stitution of  the  United  States  or  under  any 
other  doctrine  of  sovereign  immunity,  from 
suit  in  Federal  court  by  any  person,  includ- 
ing any  governmental  or  nongovernmental 
entity  for  any  violation  under  this  Act. 

"(b)  In  a  suit  described  in  subsection  (a)  for 
a  violation  described  in  that  subsection, 
remedies  (including  remedies  both  at  law 
and  in  equity)  are  available  for  the  violation 
to  the  same  extent  as  such  remedies  are 
available  for  such  a  violation  in  a  suit 
against  any  person  other  than  a  State,  in- 
strumentality of  a  State,  or  officer  or  em- 
ployee of  a  State  or  instrumentality  of  a 
State  acting  in  his  or  her  official  capacity. 
Such  remedies  include  injunctive  relief 
under  section  34.  actual  damages,  profits, 
costs  and  attorney's  fees  under  section  35. 
destruction  of  infringing  articles  under  sec- 
tion 36.  the  remedies  provided  for  under  sec- 
tions 32.  37.  38,  42,  and  43,  and  for  any  other 
remedies  provided  under  this  Act.". 

(c)  False  Designation  of  Origin  and 
False  Descriptions  FoRBrooEN.  -Section 
43<a)  of  the  Act  (15  U.S.C.  1125(a))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (1)  and  (2) 
as  subparagraphs  (A)  and  (B),  respectively: 

(2)  by  inserting  "(1)"  after  "(a)":  and 

(3)  by  adding  at  the  end  thereof: 

"(2)  As  used  in  this  subsection,  the  term 
'any  person'  includes  any  State,  instrumen- 
tality of  a  State  or  employee  of  a  State  or 
instrumentality  of  a  State  acting  in  his  or 
her  official  capacity.  Any  State,  and  any 
such  instrumentality,  officer,  or  emplo.vee. 
shall  be  subject  to  the  provisions  of  this  Act 
in  the  same  manner  and  to  the  same  extent 
as  any  nongovernmental  entity." 

(d)  Definition.— Section  45  of  the  Act  (15 
U.S.C.  1127)  is  amended  by  inserting  after  the 
fourth  undesignated  paragraph  the  following: 

••The  term  •person'  also  includes  any 
State,  any  instrumentality  of  a  State,  and 
any  officer  or  employee  of  a  State  or  instru- 
mentality of  a  State  acting  in  his  or  her  offi- 
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cial  capacity.  Any  State,  and  any  such  in- 
strumentality, officer,  or  employee,  shall  be 
subject  to  the  provisions  of  this  Act  In  the 
same  manner  and  to  the  same  extent  as  any 
nongovernmental  entity". 

SEC.  4.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  with  respect  to  violations  that 
occur  on  or  after  the  date  of  the  enactment 
of  this  Act. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


IN  APPRECIATION 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HUGHES.  Mr.  Speaker,  before  I 
yield  to  my  good  friend  and  coUeagrue, 
the  gentleman  from  Massachusetts, 
this  is  really  the  last  time  that  our 
subcommittee  will  have  before  it  any 
legislation. 

Let  me  just  thank  my  friend  and  col- 
league, the  gentleman  from  California 
[Mr.  MOORHEAD].  I  could  not  have  had  a 
better  partner.  We  have  worked  to- 
gether on  a  lot  of  very  important  legis- 
lation. 

He  is  an  able  legislator,  and  frankly, 
it  has  been  a  real  pleasure  to  work 
with  him. 

Let  me  also  thank  his  very  able  staff, 
Tom  Mooney  and  Joe  Wolfe,  my  staff, 
my  general  counsel  of  many  years, 
Hayden  Gregory,  and  the  rest  of  our 
staff,  Ed  O'Connell.  Bill  Patry,  Jarilyn 
DuPont,  and  even  our  Parliamentarian, 
Dan  Freeman  is  with  us  here  tonight. 

D  2220 

Mr.  Speaker,  I  am  so  appreciative 
that  I  have  such  an  excellent  staff, 
both  majority  and  minority  staff. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUGHES.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
think  that  we  have  one  of  the  finest 
subcommittees  in  the  Congress,  if  not 
the  finest  subcommittee  on  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration.  It  is 
largely  due  to  the  excellent  leadership 
of  the  gentleman  from  New  Jersey  [Mr. 
Hughes],  and  to  the  wonderful  staff 
that  we  have  on  both  sides  of  the  aisle, 
and  to  the  Members  we  have  on  that 
subcommittee.  They  are  an  excellent 
group  of  Members  that  we  have.  Every 
single  one  of  them  is  attentive  to  his 
job  and  contributes  to  the  work  of  the 
subcommittee. 


LIMITATION  ON  MODIFICATION  OF 
CHILD  SUPPORT  ORDERS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5304)  to  provide 
that  a  State  court  may  not  modify  an 


order  of  another  State  court  requiring 
the  payment  of  child  support  unless 
the  recipient  of  child  support  payments 
resides  in  the  State  in  which  the  modi- 
fication is  sought,  or  consents  to  seek- 
ing the  modification  in  such  other 
State  court,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5304 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the    •Full  Faith 
and  Credit  for  Child  Support  Orders  Act". 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  there  is  a  large  and  growing  number  of 
child  support  cases  annually  involving  dis- 
putes between  parents  who  reside  in  different 
States; 

(2)  the  laws  by  which  the  courts  of  these 
jurisdictions  determine  their  authority  to 
establish  child  support  orders  are  not  uni- 
form; 

(3)  those  laws,  along  with  the  limits  im- 
posed by  the  Federal  system  on  the  author- 
ity of  each  State  to  take  certain  actions  out- 
side its  own  boundaries — 

(A)  encourage  noncustodial  parents  to  relo- 
cate outside  the  States  where  their  children 
and  the  custodial  parents  reside  to  avoid  the 
jurisdiction  of  the  courts  of  such  States,  re- 
sulting in  an  increase  in  the  amount  of  inter- 
state travel  and  communication  required  to 
establish  and  collect  on  child  support  orders 
and  a  burden  on  custodial  parents  that  Is  ex- 
pensive, time  consuming,  and  disruptive  of 
occupations  and  commercial  activity; 

(B)  contribute  to  the  pressing  problem  of 
relatively  low  levels  of  child  support  pay- 
ments In  interstate  cases  and  to  inequities  in 
child  support  payments  levels  which  are 
based  solely  on  the  noncustodial  parent's 
choice  of  residence: 

(C)  encourage  a  disregard  of  court  orders 
resulting  in  massive  arrearages  nationwide: 

(D)  allow  noncustodial  parents  to  avoid  the 
payment  of  regularly  scheduled  child  support 
payments  for  extensive  periods  of  time,  re- 
sulting in  substantial  hardship  for  the  chil- 
dren for  whom  support  is  due  and  for  their 
custodians:  and 

(E)  lead  to  the  excessive  relitigation  of 
cases  and  to  the  establishment  of  confiictlng 
orders  by  the  courts  of  various  jurisdictions, 
resulting  in  confusion,  waste  of  judicial  re- 
sources, disrespect  for  the  courts,  and  a  dim- 
inution of  public  confidence  in  the  rule  of 
law:  and 

(4)  among  the  results  of  these  conditions  is 
the  failure  of  the  courts  of  the  States  to  give 
full  faith  and  credit  to  the  judicial  proceed- 
ings of  the  other  States,  the  deprivation  of 
rights  of  liberty  and  property  without  due 
process  of  law.  burdens  on  commerce  among 
the  States,  and  harm  to  the  welfare  of  chil- 
dren and  their  parents  and  other  custodians. 

(b)  Stateme.s't  of  Policy.— For  the  reasons 
set  forth  in  subsection  (a),  it  is  necessary  to 
establish  national  standards  under  which  the 
courts  of  different  States  will  determine 
their  jurisdiction  to  issue  a  child  support 
order  and  the  effect  to  be  given  by  each 
State  to  child  support  orders  issued  by  the 
courts  of  other  States. 

(C)  Plrposes.— The  purposes  of  this  Act 
are  to— 

(1)  facilitate  the  enforcement  of  child  sup- 
port orders  among  the  States: 

(2)  discourage  continuing  interstate  con- 
troversies over  child  support  in  the  Interest 


of  greater  financial  stability  and  secure  fam- 
ily relationship  for  the  child:  and 

(3)  avoid  jurisdictional  competition  and 
conflict  among  State  courts  in  the  establish- 
ment of  child  support  orders. 

SEC.    3.    FULL    FAFTH    AND    CREDIT    GIVEN    TO 
CHILD  SUPPORT  ORDERS. 

(a)  Ls'  General.— Chapter  115  of  title  28. 
United  States  Code,  is  amended  by  inserting 
after  section  1738A  the  following  new  sec- 
tion: 

{17388.  Full  faith  and  credit  given  to  child 

support  orders 

la)  General  Rule.— The  appropriate  au- 
thorities of  each  State  shall  enforce  accord- 
ing to  its  terms,  and  shall  not  modify  except 
as  provided  in  subsection  (e).  any  child  sup- 
port order  made  consistently  with  the  provi- 
sions of  this  section  by  a  court  of  another 
State. 

(b)  Definitions. -As  used  In  this  section, 
the  term— 

■•(1)  •child"  means  any  person  under  18 
years  of  age.  and  includes  an  individual  18  or 
more  years  of  age  for  whom  a  child  support 
order  has  been  issued  pursuant  to  the  laws  of 
a  State: 

••(2)  •child's  State'  means  the  State  in 
which  a  child  currently  resides: 

"(3)  'child  support  order'  means  a  judg- 
ment, decree,  or  order  of  a  court  requiring 
the  payment  of  money,  or  the  provision  of  a 
benefit,  including  health  insurance,  whether 
in  periodic  amounts  or  lump  sum.  for  the 
support  of  a  child  and  includes  permanent 
and  temporary  orders,  initial  orders  and 
modifications,  ongoing  support  and  arrear- 
ages: 

■•(4)  'child  support'  means  a  payment  of 
money  or  provision  of  a  benefit  described  in 
paragraph  (3)  for  the  support  of  a  child; 

"(5)  contestant'  means  a  person,  including 
a  parent,  who  claims  a  right  to  receive  child 
support  or  is  under  a  child  support  order,  and 
the  term  contestant'  includes  States  and  po- 
litical subdivisions  to  whom  the  right  to  ob- 
tain a  child  support  order  has  been  assigned; 
"•(6)  -court'  means  a  court,  administrative 
process,  or  quasi-judicial  process  of  a  State 
which  is  authorized  by  State  law  to  establish 
the  amount  of  child  support  payable  by  a 
contestant  or  modify  the  amount  of  child 
support  payable  by  a  contestant: 

••(7)  'modification'  and  'modify^  refer  to  a 
change  in  a  child  support  order  which  affects 
the  amount,  scope,  or  duration  of  such  order 
and  modifies,  replaces,  supersedes,  or  other- 
wise is  made  subsequent  to  such  child  sup- 
port order,  whether  or  not  made  by  the  same 
court  as  such  child  support  order:  and 

"(8)  •State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories 
and  possessions  of  the  United  States,  and  In- 
dian country  as  defined  in  section  1151  of 
title  18. 

"(c)  Requirements  of  Child  Support  Or- 
ders—a  child  support  order  made  by  a  court 
of  a  State  is  consistent  with  the  provisions 
of  this  section  only  if— 

••(1)  such  court,  pursuant  to  the  laws  of  the 
State  in  which  such  court  is  located,  had  ju- 
risdiction to  hear  the  matter  and  enter  such 
an  order  and  had  personal  jurisdiction  over 
the  contestants;  and 

••(2)  reasonable  notice  and  opportunity  to 
be  heard  was  given  to  the  contestants. 

••(d)  Continuing  Jurisdiction.— A  court  of 
a  State  which  has  made  a  child  support  order 
consistently  with  the  provisions  of  this  sec- 
tion has  continuing,  exclusive  jurisdiction  of 
that  order  when  such  State  is  the  child's 
State  or  the  residence  of  any  contestant  un- 
less another  State,  acting  in  accordance  with 
subsection  (e).  has  modified  that  order. 

\'Mr.ii    I)    :i7  v.ii  |;is(i>i  :;i):«i 
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••(e)  Authority  to  Modify  Orders.— a 
court  of  a  State  may  modify  a  child  support 
order  with  respect  to  a  child  that  is  made  by 
a  court  of  another  State,  if- 

'  (1)  it  has  jurisdiction  to  make  such  a 
child  support  order:  and 

"(2)  the  court  of  the  other  State  no  longer 
has  continuing,  exclusive  jurisdiction  of  the 
child  support  order  because  such  State  no 
longer  is  the  child's  State  or  the  residence  of 
any  contestant,  or  each  contestant  has  filed 
written  consent  for  the  State  to  modify  the 
order  and  assume  continuing,  exclusive  juris- 
diction of  such  order. 

•(f)  Enforcement  of  Prior  Orders.— a 
court  of  a  State  which  no  longer  has  con- 
tinuing, exclusive  jurisdiction  of  a  child  sup- 
port order  may  enforce  such  order  with  re- 
spect to  unsatisfied  obligations  which  ac- 
crued before  the  date  on  which  a  modifica- 
tion of  such  order  is  made  under  subsection 
(e).". 

(b)  Conforming  Amendment.— The  table  of 
sections  at  the  beginning  of  chapter  115  title 
28.  United  States  Code,  is  amended  by  insert- 
ing after  the  item  relating  to  section  1738A 
the  following: 

••1738B.  Full  faith  and  credit  given  to  child 
support  orders.". 

SEC.  4.  DEFINrriON. 

As  used  in  section  2.  the  term  ••State"  has 
the  meaning  given  that  term  in  section 
1738B(b)  of  title  28.  United  States  Code,  as 
added  by  section  3  of  this  Act. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzold.  Pursuant  to  the  rule,  the 
gentleman  from  Massachusetts.  [Mr. 
Frank]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Penn- 
sylvania [Mr.  Gekas]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

First,  Mr.  Speaker,  there  are  a  couple 
of  people  on  Independence  Avenue, 
walking  by,  that  they  forgot  to  thank 
before,  so  I  want  to  include  them  so 
that  they  would  not  feel  left  out  as 
good  citizens. 

Mr.  Speaker,  this  is  a  bill  which  cor- 
rects a  situation  which  came  to  my  at- 
tention this  summer  and  dismayed  me. 
It  is  apparently  the  practice  in  some 
cases  for  noncustodial  parents  who 
have  left  their  children  and  who  are 
subjected  to  a  support  order  to.  in  a 
State  far  removed  from  the  State 
where  the  custodial  parent  resides  with 
the  children,  to  relitigate  the  level  of 
support. 

What  this  bill  says  is  this: 

"If  you  have  brought  children  into 
this  world  and  have  been  subjected  to  a 
court  order  mandating  that  you  sup- 
port them  at  a  certain  level,  if  you 
want  to  relitigate  that,  you  have  got  to 
do  that  either  in  the  State  where  the 
order  was  issued  or  with  the  mutual 
consent  of  the  custodial  parent  in  an- 
other forum.  Otherwise  you  can't  do 
it." 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 
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Mr.  Speaker.  I  have  only  one  com- 
ment to  add  to  the  gentleman  from 
Massachusetts,  and  that  is  that  many 
of  us  felt  that  the  uniform  enhance- 
ment of  support  laws  was  adequate  to 
cover  most  situations  that  have  arisen 
in  the  past  in  these  very  same  cir- 
cumstances, but  many  times  the  origi- 
nating order  from  the  originating  court 
in  the  originating  State  is  not  given 
the  full  faith  and  credit  which  this  bill 
will  now  provide,  thus  sanctifying  the 
original  order,  making  it  more  difficult 
for  a  wayward,  noncustodial  parent  to 
fight  the  extent  and  value  of  this  first 
order. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr  FRANK  of  Massachusetts.  Mr. 
Speaker,  because  this  is  a  piece  of  leg- 
islation in  which  people  may  have 
some  interest.  I  would  simply  mention 
here  that  we  had  a  very  full  hearing  on 
this  on  August  12  of  this  year  before 
the  Subcommittee  on  Administrative 
Law  and  Governmental  Relations,  and 
I  would  refer  people  to  that. 

Mr  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  Speaker  pro  tempore.  The  ques- 
tion is  on  the  motion  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5304.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTERSTATE  RAIL  PASSENGER 
NETWORK  COMPACT 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5602)  granting 
the  consent  of  the  Congress  to  the 
Interstate  Rail  Passenger  Network 
Compact. 

The  Clerk  read  as  follows: 
H.R.  5602 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Congress  con- 
sents to  the  Interstate  Rail  Passenger  Net- 
work Compact,  which  was  enacted  by  the 
State  of  Indiana  on  February  28.  1992.  and  by 
the  State  of  Tennessee  on  April  14.  1992.  The 
compact  is  substantially  as  follows: 

•interstate  rail  passenger  network 
compact 

••Sec.  1.  T^e  interstate  rail  passenger  net- 
work compact  Is  ratified,  enacted,  and  en- 
tered into  by  the  State  of  Indiana  with  all 
other  States  joining  the  compact  in  the  form 
substantially  as  this  chapter. 

•Sec.  2.  It  is  the  policy  of  the  States  party 
to  this  compact  to  cooperate  and  share  the 
administration  and  financial  responsibilities 
concerning  the  operation  of  an  Interstate 
rail  passenger  network  system  connecting 
major  cities  in  Illinois.  Indiana.  Kentucky. 
Tennessee.  Georgia,  and  Florida.  The  partici- 
pating States  agree  that  a  rail  passenger  sys- 
tem would  provide  a  beneficial  service  and 
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would  be  enhanced  if  operated  across  State 
lines. 

"Sec.  3.  (a)  The  States  of  Illinois.  Indiana, 
Kentucky,  Tennessee,  Georgia,  and  Florida 
(referred  to  in  this  chapter  as  'participating; 
States')  agree,  upon  adoption  of  this  com- 
pact by  the  respective  States,  to  jointly  con- 
duct and  participate  in  a  rail  passenger  net- 
work financial  and  economic  impact  study. 
The  study  must  do  the  following: 

"(1)  Carry  forward  research  previously  per- 
formed by  the  national  railroad  passenger 
corporation  (Amtrak)  (report  issued  Decem- 
ber 1990)  and  the  Evansville  Amtrak  task 
force  (report  issued  November  1990)  that 
evaluated  the  'western  route'  (Chicago- 
Evansville-Nashvllle-Chattanooga-Macon- 
Waycross- Jacksonville)  for  purposes  of  eval- 
uating a  representative  service  schedule, 
train  running  times,  and  associated  costs. 

"(2)  Include  consideration  of  the  following: 

"(A)  The  purchase  of  railroad  equipment 
by  a  participating  State  and  the  lease  of  the 
railroad  equipment  to  Amtrak. 

"(B)  The  recommendation  that  a  member 
of  the  council  serve  on  the  Amtrak  board  of 
directors. 

"(C)  The  periodic  review  of  projected  pas- 
senger traffic  estimates  on  the  western 
route. 

"(D)  Any  other  matter  related  to  the  fi- 
nancial and  economic  impact  of  a  rail  pas- 
senger network  along  the  western  route. 

"(b)  Information  and  data  collected  during 
the  study  under  subsection  (a)  that  is  re- 
quested by  a  participating  State  or  a  con- 
sulting firm  representing  a  participating 
State  or  the  compact  may  be  made  available 
to  the  State  or  firm.  However,  the  informa- 
tion may  not  include  matters  not  of  public 
record  or  of  a  nature  considered  to  be  privi- 
leged and  confidential  unless  the  State  pro- 
viding the  information  agrees  to  waive  the 
confidentiality. 

"Sec.  4.  The  participating  States  agree  to 
do  the  following: 

"(1)  Make  available  to  each  other  and  to  a 
consulting  firm  representing  a  participating 
State  or  the  compact  assistance  that  is 
available,  including  personnel,  equipment, 
office  space,  machinery,  computers,  engi- 
neering, and  technical  advice  and  services. 

'•(2)  Provide  financial  assistance  for  the 
implementation  of  the  feasibility  study  that 
is  available. 

"Sec.  5.  The  interstate  rail  passenger  advi- 
sory council  (referred  to  in  this  compact  as 
the  "councir)  is  created.  The  membership  of 
the  council  consists  of  three  individuals 
from  each  participating  State.  The  Gov- 
ernor, president  of  the  Senate,  and  Speaker 
of  the  House  of  Representatives  shall  each 
appoint  one  member  of  the  council. 

"Sec.  6.  The  council  shall  do  the  following; 

"(1)  Meet  within  30  days  after  ratification 
of  this  agreement  by  at  least  two  participat- 
ing States. 

"(2)  Establish  rules  for  the  conduct  of  the 
council's  business,  including  the  payment  of 
the  reasonable  and  necessary  travel  expenses 
of  council  members. 

"(3)  Coordinate  all  aspects  of  the  rail  pas- 
senger financial  and  economic  impact  study 
under  section  3  of  this  chapter. 

"(4)  Contract  with  persons,  including  insti- 
tutions of  higher  education,  for  performance 
of  any  part  of  the  study  under  section  3  of 
this  chapter. 

"(5)  Upon  approval  of  the  study,  determine 
the  proportionate  share  that  each  State  will 
contribute  toward  the  implementation  and 
management  of  the  proposed  restoration  of 
the  interstate  rail  passenger  system  along 
the  western  route. 


"(6)  Make  recommendations  to  each  par- 
ticipating State  legislature  concerning  the 
results  of  the  study  required  by  this  chapter. 

"Sec.  7.  This  compact  becomes  effective 
upon  the  adoption  of  the  compact  into  law 
by  at  least  two  of  the  participating  States. 
Thereafter,  the  compact  becomes  effective 
for  another  participating  State  upon  the  en- 
actment of  the  compact  by  the  State. 

"Sec.  8.  This  compact  continues  in  force 
with  respect  to  a  participating  State  and  re- 
mains binding  upon  the  State  until  6  months 
after  the  State  has  given  notice  to  each 
other  participating  State  of  the  repeal  of 
this  chapter.  The  withdrawal  may  not  be 
construed  to  relieve  a  participating  State 
from  an  obligation  incurred  before  the  end  of 
the  State's  participation  in  the  compact. 

"Sec.  9.  (a)  This  compact  shall  be  liberally 
construed  to  effectuate  the  compact's  pur- 
poses. 

"(b)  The  provisions  of  this  compact  are 
severable.  If— 

"(Da  phrase,  clause,  sentence,  or  provision 
of  this  compact  is  declared  to  be  contrary  to 
the  constitution  of  a  participating  State  or 
of  the  United  States:  or 

"(2)  the  applicability  of  this  compact  to  a 
government,  an  agency,  a  person,  or  a  cir- 
cumstance is  held  invalid: 
the  validity  of  the  remainder  of  this  compact 
and  the  compact's  applicability  to  any  gov- 
ernment, agency,  person,  or  circumstance  is 
not  affected. 

"(c)  If  this  compact  Is  held  contrary  to  the 
constitution  of  a  participating  State,  the 
compact  remains  in  effect  for  the  remaining 
participating  States  and  in  effect  for  the 
State  affected  for  all  severable  matters. 

"SECTION.  2.  (a)  There  is  appropriated  from 
the  State  general  fund  to  the  interstate  rail 
passenger  advisory  council  created  by  IC  8-3- 
21.  as  added  by  this  Act.  four  thousand  dol- 
lars ($4,000)  for  the  State  fiscal  year  ending 
June  30.  1992,  for  its  use  in  carrying  out  the 
purposes  of  IC  8-3-21. 

"(b)  There  is  appropriated  from  the  State 
general  fund  to  the  interstate  rail  passenger 
advisory  council  created  by  IC  8-3-21,  as 
added  by  this  Act.  ten  thousand  dollars 
($10,000)  for  each  of  the  State  fiscal  years 
ending  June  30.  1993.  and  June  30.  1994.  for  its 
use  in  carrying  out  the  purposes  of  IC  8-3-21. 

"(c)  This  section  expires  July  1.  1994.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  the  Constitution 
charges  the  Congress  with  approving 
compacts  agreed  upon  by  the  States. 
This  is  one  of  those  compacts,  and  we 
think  it  should  be  approved.  I  am  par- 
ticularly eager  to  see  this  one  approved 
because,  as  it  now  stands,  it  links  the 
States  of  Illinois,  Indiana,  and  Georgia 
in  a  rail  compact,  and  I  am  very  eager 
to  see  the  tracks. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  McCLOSKEY.  Mr.  Speaker,  I  wish  to 
thank  Chairman  BR(X)ks  ancj  Chairman  Frank 
(or  expeditiously  bringing  to  the  floor  H.R. 
5602  which  will  grant  the  consent  of  Congress 
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to  the   formation  of  the   interstate   rail   pas- 
ser>ger  network  compact. 

This  compact  will  facilitate  cooperation  t>e- 
tween  Illinois,  Indiana,  Kentucky,  Tennessee, 
Georgia,  and  Florida  as  these  States  seek  to 
re-establish  Amtrak  service  tjetween  Chicago, 
IL,  and  Jacksonville,  FL.  This  rail  service  will 
provide  significant  economic  benefits  to  the 
communities  along  the  route  including  Vin- 
cennes,  IN  and  Evansville.  IN  in  my  congres- 
sional district. 

The  Constitution  mandates  in  article  I,  sec- 
tion 10,  clause  3,  that  any  interstate  compact 
must  have  the  consent  of  Congress.  Indiana, 
Tennessee,  and  Illinois  have  passed  legisla- 
tion authorizing  this  compact  and  H.R.  5602 
would  simply  give  it  the  constitutionally  nec- 
essary congressional  ratification. 

I  realize  that  historically  interstate  compacts 
have  not  received  congressional  approval  until 
all  participating  States  have  ratified  the  provi- 
sions of  the  compact.  Because  of  the  eco- 
nomic importance  of  this  infrastructure  initia- 
tive, I  sought  in  drafting  this  legislation  to  pro- 
vide more  flexibility.  Section  7  of  the  bill  pro- 
vides that  the  compact  becomes  effective 
upon  adopting  of  the  compact  into  law  by  at 
least  two  States  and  that  the  additional  four 
States  may  join  the  compact  upon  action  by 
their  State  legislatures.  Congressional  ratifica- 
tion of  this  compact  this  year  will  enable  the 
States  which  have  already  enacted  the  nec- 
essary legislation  to  tiegin  economic  impact 
studies  and  cost  appraisals. 

The  legislation  mandates  nothing.  It  will  not 
require  the  States  to  spend  one  dime.  It  will 
simply  enable  the  States  to  work  together  to 
re-establish  Amtrak  service.  A  State  will  not 
incur  any  obligation  to  provide  funds,  equip- 
ment, or  other  things  of  value  under  this  bill's 
terms  unless  these  obligations  are  approved 
by  the  legislature  of  that  State. 

I  have  been  working  with  the  Senate  and 
am  hopeful  this  can  be  passed  by  both 
Houses  this  year. 

Mr.  GEKAS.  Mr.  Speaker,  I  yield  my- 
self no  time  at  all. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr. 
GEKAS]  yields  back  his  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5602. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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WILKINSON  COUNTY  SCHOOL 
DISTRICT  IN  MISSISSIPPI 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5998)  for  the  re- 
lief of  the  Wilkinson  County  School 
District,  in  the  State  of  Mississippi,  as 
amended. 

The  Clerk  read  as  follows: 


H.R.  5998 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of  the 
Treasury  is  authorized  and  directed  to  pay. 
out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  Wilkinson  County 
School  District,  in  the  State  of  Mississippi, 
an  amount  equal  to  $57,896  in  full  satisfac- 
tion of  all  claims  of  such  School  District  re- 
lating to  any  overpayment  of  windfall  profit 
Ux  for  periods  ending  before  January  1.  1983. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Gekas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  will  try  to  get  over 
having  been  one-upf)ed  quite  effectively 
by  my  ranking  minority  member,  the 
gentleman  from  Pennsylvania  [Mr. 
Gekas]  with  his  last  pithy  comment. 

Mr.  Speaker,  this  is  a  very  meritori- 
ous bill  that  deals  with  a  situation 
where  an  error  can  only  be  corrected 
by  the  Congress.  A  school  district  in 
Mississippi  should  have  gotten  the  pro- 
ceeds of  an  oil  lease.  They  were  paid  by 
the  company  instead  by  mistake  of  the 
Internal  Revenue  Service.  By  the  time 
the  mistake  was  discovered,  the  stat- 
ute of  limitations  for  return  had 
lapsed.  This  simply  allows  the  IRS  and 
directs  the  IRS  to  put  the  money  where 
it  should  have  been  in  the  first  place. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GEKAS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  in  direct  re- 
sponse to  a  colleague  who  noticed  the 
problem  and  brought  it  to  our  atten- 
tion. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  was  remiss  in  not  not- 
ing that  it  was  the  gentleman  from 
Mississippi  [Mr.  Parker]  who  worked 
hard  on  this,  worked  with  our  staff  so 
we  could  devise  the  appropriate  remedy 
for  these  people. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5998.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HATE  CRIMES  SENTENCING 
ENHANCEMENT  ACT  OF  1992 
Mr.    HOAGLAND.    Mr.     Speaker.     I 
move  to  suspend  the  rules  and  pass  the 
bill   (H.R.   4797)   to   direct   the   United 
States     Sentencing     Commission     to 
make  sentencing  guidelines  for  Federal 
criminal  cases  that  provide  sentencing 
enhancements  for  hate  crimes. 
The  Clerk  read  as  follows; 

H.R.  4797 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Hate  Crimes 
Sentencing  Enhancement  Act  of  1992". 
SEC.  2.  DIRECTION  TO  COMMISSION. 

(a)  L\  Ge.veral.— Pursuant  to  section  994  of 
title  28.  United  States  Code,  the  United 
States  Sentencing  Commission  shall  promul- 
gate guidelines  or  amend  existing  guidelines 
to  provide  sentencing  enhancements  of  not 
less  than  3  offense  levels  for  offenses  that  are 
hate  crimes.  In  carrying  out  this  section,  the 
United  States  Sentencing  Commission  shall 
assure  reasonable  consistency  with  other 
guidelines,  avoid  duplicative  punishments 
for  substantially  the  same  offense,  and  take 
into  account  any  mitigating  circumstances 
which  might  justify  exceptions. 

(b)  Defi.nition.— As  used  in  this  Act.  the 
term  "hate  crime"  is  a  crime  in  which  the 
defendant's  conduct  was  motivated  by  ha- 
tred, bias,  or  prejudice,  based  on  the  actual 
or  perceived  race,  color,  religion,  national 
origin,  ethnicity,  gender,  or  sexual  orienta- 
tion of  another  individual  or  group  of  indi- 
viduals. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Nebraska  [Mr.  Hoagland]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
brenner]  will  be  recognized  for  20  min- 
utes. 

Tbe  Chair  recognizes  the  gentleman 
from  Nebraska  [Hoagland]. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  responds  to  an 
epidemic  of  hate  crime  which  is  spread- 
ing at  an  alarming  rate  throughout 
this  country.  Testimony  before  the 
subcommittee  on  crime  and  criminal 
justice  confirmed  the  devastating  im- 
pact hate  crime  is  having  in  commu- 
nities across  the  Nation.  The  number 
of  anti-semitic  acts  committed  in  this 
Nation  in  1991  was  the  highest  total 
ever  reported.  Anti-gay  assaults  in  our 
major  cities  increased  by  31  percent  in 
1991.  Asian- Americans  have  noted  a 
dramatic  increase  in  Anti-Asian  vio- 
lence as  "Japan-Bashing"  has  become 
fashionable.  Other  minorities  report 
similar,  demoralizing  increases. 

This  legislation  would  direct  the  U.S. 
Sentencing  Commission  to  establish 
guidelines  to  increase  the  sentence  for 
the  Commission  of  any  Federal  crime  if 
the  perpetrator  was  motivated  by  hate, 
bias,  or  prejudice  based  on  his  victim's 
race,  color,  religion,  national  origin, 
ethnicity,  gender,  or  sexual  orienta- 
tion. This  act  would  result  in  an  aver- 
age increase  of  one-third  real  time 
served. 


The  subcommittee  held  a  hearing  ex- 
amining the  constitutional  issues  sur- 
rounding H.R.  4797.  The  testimony  we 
received  at  that  hearing,  including  the 
very  able  analysis  of  professor  Lau- 
rence Tribe.  Mr.  Bruce  Fein,  and  Mr. 
Floyd  Abrams,  convincingly  showed 
that  H.R.  4797  is  constitutionally 
sound. 

But  it  is  more  than  simply  constitu- 
tional. The  Hate  Crimes  Sentencing 
Enhancement  Act  is  a  good  idea  that 
should  be  enacted  into  law. 

This  bill  enjoys  broad  bipartisan  sup- 
port. The  bill  passed  both  the  sub- 
committee and  the  Judiciary  Commit- 
tee by  voice  vote.  I  urge  my  colleagues 
to  support  the  bill. 

I  reserve  the  balance  of  my  time. 

D  2230 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mrs.  KENNELLY.  I  rise  today  in  support  of 
H.R.  4797.  a  bill  to  increase  the  jail  sentence 
of  those  found  guilty  of  committing  hate 
crimes. 

I  worked  extremely  hard  to  ensure  the  pas- 
sage of  H.R.  3193.  the  Hate  Crimes  Statistrcs 
Act.  That  legislation  required  tf>e  FBI  to  meas- 
ure the  number  of  crimes  motivated  purely  by 
prejudice  based  on  race,  religion,  ethniaty,  or 
sexual  orientation. 

Hate  crimes  still  plague  our  sixiety.  We  are 
a  country  that  prides  itself  on  being  a  melting 
pot  of  people  from  all  over  the  workj.  with  dif- 
ferent perspectives,  thoughts,  and  ideas.  We 
must  take  steps  to  ensure  that  the  United 
States  can  rise  above  the  racially  and  ettv 
nk^ally  motivated  violence  which  continues  to 
plague  the  rest  of  workj. 

With  this  legislation,  we  are  given  the  oppor- 
tunity to  put  more  teeth  into  the  laws  that  pro- 
tect citizens  from  hate  crimes.  I  urge  my  col- 
leagues to  vote  in  favor  of  suspending  the 
rules  and  passage  of  H.R.  4797. 

Mr.  MINETA.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  4797,  the  Hate  Crimes 
Sentencing  Enhancement  Act  of  1992. 

Mr.  Speaker,  all  of  us  know  the  dangers  that 
bigotry  and  intolerance  present  for  our  courv 
try.  We  have  only  to  look  at  the  events  in  Los 
Angeles  eariier  this  year  to  understand  that. 

But  the  riots  in  Los  Angeles  were  simply  the 
events  most  heavily  covered  by  the  press. 
Many  more  such  incidents  have  occurred  and 
will  continue  to  (xcur,  spreading  fear  through- 
out minority  communities. 

That,  Mr.  Speaker,  is  tfie  special  nature  of 
hate  crimes  and  the  reason  that  they  are  de- 
serving of  the  penalty  enhancements  man- 
dated by  this  bill. 

Hate  crimes,  motivated  by  bigotry  and  preju- 
dice, strike  not  only  at  their  immediate  victims 
but  at  entire  communities.  The  vctims  of  hate 
crimes  are  not  simply  iridividuals,  they  are  a 
race,  an  ethnicity,  a  national  origin,  a  gender, 
or  a  sexual  orientation. 

This  year,  the  Asian/Pacific-American  com- 
munity is  commemorating  the  1 0th  anniversary 
of  the  death  of  Vincent  Chin.  His  tragic  death 
came  when  he  was  beaten  to  death  by  two 
unemployed  autoworkers  wfx)  assumed  he 
was  Japanese  and  somehow  responsit}le  for 
the  decline  of  the  auto  industry. 
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For  the  crime  of  murdering  Vincent  Chin,  his 
assailants  were  fined  arnJ  sentenced  to  proba- 
tion. To  Asiao/Pacific-Americans,  a  message 
was  sent  that  our  lives  and  our  welfare  just 
didnt  matter  all  that  much. 

The  murder  of  Vincent  Chin  and  the  rep- 
rehensible response  of  the  justice  system  gal- 
vanized the  Asian/Pacific-American  commu- 
nity. We  recognized  that  his  murder  was  not 
aimed  at  Vincent  Chin  the  individual,  but  at 
Vincent  Chin  the  Asian/Pacific-American.  And 
we  recognized  that  our  communities  could  not 
remain  silent  in  the  face  of  this  threat. 

But  10  years  after  Vincent  Chin's  death,  the 
vtolerKe  continues. 

Just  over  1  month  ago,  I  leamed  of  a  hor- 
ribte  crime  that  had  occurred  in  the  city  of 
Coral  Springs,  FL. 

Luyen  Nguyen,  a  college  student  hoping  to 
tjecome  a  doctor  like  his  father,  was  savagely 
beaten  to  death  by  a  mob. 

He  was  not  tjeaten  because  he  wandered 
into  the  wrong  neighborhood.  He  was  not 
killed  because  he  had  threatened  or  harmed 
anyone. 

He  was  simply  attending  a  party  when  a 
small  group  of  young  men  made  a  derogatory 
remark  atxjut  his  Vietnamese  ancestry.  He  po- 
litely asked  them  to  stop,  saying  he  found  their 
remarks  offensive. 

In  a  very  short  time,  he  found  himself  strug- 
gling to  escape  from  a  howling  mob.  In  all,  15 
people  took  pan  in  the  attack,  punching  and 
kicking  him  as  he  lay  on  the  ground  and  tried 
to  crawl  away. 

He  died  when  a  kick  to  his  head  broke  his 
neck  and  caused  a  brain  hemorrhage.  The 
others  attending  the  party  did  nothing  to  stop 
this  incident. 

But  Mr.  Speaker,  there  was  one  difference 
between  the  murder  of  Vincent  Chin  and  the 
murder  of  Luyen  Nguyen.  That  difference  was 
in  the  response  of  the  local  government. 

The  mayor  took  strong  steps  to  denourrce 
the  violence,  and  ordered  her  police  depart- 
nf>ent  to  vigorously  pnjrsue  the  case.  The  po- 
lice department  of  Coral  Springs  followed 
through,  and  proved  to  the  Asian/Pacific- 
American  community  that  this  horrible  crime 
would  not  be  swept  under  the  rug. 

Arrests  were  quickly  made,  and  indictments 
filed.  The  prosecutions  are  now  tjeing  pre- 
pared. 

The  hornble  murder  of  Luyen  Nguyen  carv 
not  be  undone.  But  as  Coral  Springs  has 
proved,  a  strong  and  effective  response  from 
police,  prosecutors,  and  political  leaders  can 
help  to  heal  the  scars  such  crimes  inflict  on  a 
community. 

Mr.  Speaker,  Americans  have  the  right  to 
expect  that  their  government  will  swiftly  and 
effectively  respond  to  crime  in  our  commu- 
nities. Pan  of  that  effective  response  must  be 
a  recognition  of  the  special  consequences  of 
crimes  of  hate  and  violence. 

It  does  not  matter  whether  those  Americans 
are  African-American,  Hispanic,  Native  Amer- 
ican or  AsianyPacific  American.  It  does  not 
matter  if  they  are  Protestant,  Catholic.  Bud- 
dhist, Muslim,  or  Jewish.  It  does  not  matter 
v^tiether  they  are  men  or  women,  gay  or 
straight,  immigrants  or  native-born  Americans. 
All  Americans  are  owed  the  assurance  that 
the  law  will  act  to  protect  them  and  their 
rights. 


Crimes  of  hatred  and  bigotry  tear  at  the  fab- 
ric of  communities  across  this  country,  Mr. 
Speaker.  By  passing  the  Hate  Crimes  Sen- 
tencing Enhancement  Act,  the  House  can 
send  a  clear  message  that  they  will  no  longer 
tie  tolerated  and  they  will  no  longer  be  ig- 
nored. I  urge  my  colleagues  to  join  me  in  sup- 
porting the  bill. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, the  gentleman  from  Nebraska  [Mr. 
HOAGLAND]  has  very  ably  described  the 
purpose  of  this  bill,  the  two  hearings 
that  the  Subcommittee  on  Crime  and 
Criminal  Justice  had  on  this  bill,  as 
well  as  the  resolution  of  the  constitu- 
tional problem  that  was  brought  about 
as  a  result  of  a  Supreme  Court  decision 
earlier  this  year. 

I  am  satisfied  that  this  bill  is  con- 
stitutional. We  have  had  constitutional 
scholars  from  the  most  liberal  to  the 
most  conservative  extreme  testify  that 
this  is  a  constitutional  approach,  and  I 
think  that  the  direction  that  this  bill 
gives  to  the  Sentencing  Commission 
may  very  well  put  some  teeth  into  the 
prosecution  of  crimes  that  are  moti- 
vated by  hate,  either  racial  prejudice, 
by  ethnic  prejudice,  by  sexual  orienta- 
tion prejudice,  or  by  any  other  type  of 
prejudice. 

So,  without  further  ado,  I  am  happy 
to  say  that  I  support  the  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  HOAGLAND.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Ne- 
braska [Mr.  HOAGLAND]  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  4797. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


OMNIBUS  CRIME  CONTROL  AND 
SAFETY  ACT  OF  1968  AMENDMENT 

Mr.  HOAGLAND.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  5862)  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  to  ensure  an  equi- 
table and  timely  distribution  of  bene- 
fits to  public  safety  officers,  as  amend- 
ed. 

The  Clerk  read  as  follows:  ' 

H.R.  5B62 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DISABIUTY  BENEFFrS. 

Section  1201(b)  of  litle  I  of  tlie  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended— 

(1)  by  striking  "a  benefit  of  up  to 
SIOO.OOO.';  and 

(2)  by  inserting  "ttie  same  benefit  in  any 
year  that  is  payable  under  subsection  (a)  in 
such  year.". 


SEC.  2.  RETROACTtVE  APPUCATION. 

The  amendments  made  by  section  1  of  this 
Act  shall  apply  with  respect  to  injuries  oc- 
curring on  or  after  November  29.  1990,  using 
the  calculation  method  used  to  determine 
benefits  under  section  1201(a)  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Nebraska  [Mr.  Hoagland]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Nebraska  [Mr.  Hoagland]. 

Mr.  HOAGLAND.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5862  would  elimi- 
nate the  disparity  under  the  Public 
Safety  Officers  Benefit  Act  between 
payments  made  to  officers  perma- 
nently disabled  in  the  line  of  duty  and 
death  benefit  payments  made  to  sur- 
viving families  of  officers  killed  in  the 
line  of  duty.  Currently,  the  death  bene- 
fit exceeds  the  disability  payment  by 
approximately  $15,000. 

This  disparity  resulted  from  an  inad- 
vertence caused  by  the  application  of  a 
CPI  adjustment  to  the  death  benefit 
earlier  than  such  adjustment  to  the 
disability  payments.  This  bill  would 
equalize  those  payments. 

I  would  like  to  congragulate  our  col- 
league from  New  York,  TOM  Manton, 
for  his  leadership  in  bringing  this  in- 
equitable situation  to  the  attention  of 
Congress.  This  bill  enjoys  broad  bipar- 
tisan support.  The  bill  passed  both  the 
subcommittee  and  the  Judiciary  Com- 
mittee by  voice  vote.  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  Sjjeaker.  1  reserve  the  balance  of 
my  time. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5862.  Once  again  the  gentleman  from 
Nebraska  [Mr.  Hoagland]  has  very 
ably  described  the  provisions  of  this 
legislation.  This  legislation  does  cor- 
rect an  anomaly  in  the  law  wherein  a 
higher  benefit  is  paid  in  the  case  where 
a  public  safety  officer  is  killed  in  the 
line  of  duty  than  if  the  public  safety  of- 
ficer is  disabled  in  the  line  of  duty.  In 
my  opinion,  this  is  flat  our  inequitable 
because  a  disabled  person,  whether  it 
be  in  the  public  safety  arena  or  some- 
place else,  has  got  ongoing  medical  ex- 
penses and  living  expenses.  Thus,  to 
give  that  person  a  much  lower  rate  of 
compensation  than  if  the  person  had 
been  killed  as  a  result  of  the  accident 
or  as  a  result  of  doing  something  in  the 
line  of  duty,  frankly.  I  think  is  unfair. 

Mr.  Speaker,  this  bill  corrects  this 
unfairness.  I  hope  that  not  only  this 
body,  but  the  other  body,  can  speedily 
pass  it  so  that  it  can  be  signed  into  law 
by  the  President  prior  to  the  expira- 
tion of  the  life  of  this  Congress. 

Mr.  HOAGLAND.  Mr.  Speaker.  I  yield 
myself  1  minute. 
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Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  of  the  Committee 
on  the  Judiciar.v.  and  also  would  like 
to  commend  the  chairman  of  the  Sub- 
committee on  Crime  and  Criminal  Jus- 
tice who  developed  these  bills  and  held 
the  hearings  on  these  bills.  These  gen- 
tleman put  a  considerable  amount  of 
personal  time  and  effort  into  bringing 
these  bills  to  this  point.  Both  gen- 
tleman have  done  excellent  work,  and  I 
would  like  to  commend  them. 

Mr.  MANTON.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  5862.  legislation 
I  have  introduced  to  make  much-need- 
ed improvements  in  the  Federal  Public 
Safety  Officers'  Benefits  Program.  This 
measure  should  be  noncontroversial:  it 
has  the  solid  backing  of  the  Nation's 
police,  firefighters,  paramedics,  and 
other  public  safet.v  officers:  and.  I  urge 
my  colleagues  to  give  it  their  unani- 
mous support. 

Mr.  Speaker,  due  to  an  unfortunate 
and  I  believe  misdirected  interpreta- 
tion of  public  law  and  congressional  in- 
tent on  the  part  of  the  .Justice  Depart- 
ment, there  is  currently  a  discrepancy 
of  approximately  $15,000  between  the 
Federal  death  benefit  and  the  cata- 
strophic injury  benefit  for  public  .safety 
officers.  The  Justice  Department  has 
also  withheld  these  pa.yments  until  the 
end  of  the  fiscal  year.  I  authored  the 
1990  provision  to  provide  for  the  first 
time  a  Federal  benefit  for  public  safety 
officers  who  are  permanently  and  cata- 
strophicall.v  injured  in  the  line  of  duty. 
This  measure  was  included  in  the  1990 
Omnibus  Crime  Bill,  title  XIII  of  Pub- 
lic Law  101  647.  I  believe  the  current 
administration  of  the  program  is  unfair 
and  does  a  disservice  to  our  Nation's 
public  safet.v  officers. 

Quite  simply.  H.R.  5862  will  make 
sure  that  this  problem  is  corrected  and 
that  police  officers,  firefighters,  para- 
medics, and  other  public  .safety  officers 
who  are  seriously  injured  in  the  line  of 
dut.y  are  treated  equitably  and  receive 
these  needed  benefits  in  a  timely  man- 
ner. I  believe  the  Catastrophic  Injury 
Benefit  Program  is  an  important  and 
worthwhile  effort  on  the  part  of  the 
Federal  Government  to  pay  tribute  and 
provide  needed  assistance  to  our  Na- 
tions  valiant  public  safety  officers  who 
put  their  lives  and  well-being  on  the 
line  each  and  ever.y  day  on  behalf  of 
their  fellow  citizens.  While  this  is  in- 
deed a  modest  program,  it  means  so 
much  to  those  public  safety  officers 
and  theii-  families. 

Mr.  Speaker,  I  had  introduced  m.y 
original  legislation  during  the  101st 
Congress  in  hanor  of  Steven  McDonald, 
a  .young  New  York  City  police  officer 
who  was  seriously  wounded  in  a  shoot- 
ing several  years  ago.  Steven's  injuries 
have  left  him  paral.vzed  from  the  neck 
down.  As  a  former  New  York  police  of- 
ficer myself.  I  was  deeply  angered  and 
saddened  by  this  vicious  and  heinous 
act  of  violence.  In  turn,  I  have  been 
greatl.v  inspired  by  the  deep  faith  and 


good  will  that  have  been  expressed  by 
Steven  and  his  wife,  Patti  Ann. 

Mr.  Speaker,  in  closing,  I  also  wish 
to  thank  my  colleague  from  New  York, 
Mr.  SCHUMEH.  the  chairman  of  the 
Crime  and  Criminal  Justice  Sub- 
committee, and  m.y  colleague  from 
Texas.  Mr.  Brcx)KS.  the  chairman  of 
the  full  Judiciary  Committee,  for  their 
efforts  and  willingness  to  move  this 
important  legislative  proposal. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  HOAGLAND.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore:  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Nebraska  [Mr. 
Hoagland]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5862.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADVISORY    COUNCIL    ON    CALIFOR- 
NIA INDIAN  POLICY  ACT  OF  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  concur 
in  the  Senate  amendments  to  the  bill 
(H.R.  2144)  to  restore  the  Federal  trust 
relationship  of  the  United  Auburn  In- 
dian Community,  to  establish  the  advi- 
sory Council  on  California  Indian  Pol- 
ic.v.  and  for  other  purposes. 

The  Clerk  read  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  I.  SHORT  TITLE. 

'I'his  Art  may  he  cited  as  the  " Advisory. Coun- 
cil on  Cali/orjiia  Indian  Policy  Act  of  1992". 
SEC.  2.  FINDINGS. 

The  Congress  has  reviewed  the  social,  eco- 
nomic, and  political  circumstances  of  California 
Indians  and  of  governmental  policies  and  pro- 
grams affecting  California  Indians  and  finds 
that— 

(1)  the  Congress  has  recognized  a  special  gov- 
ernment-to-gnternment  relationship  ivith  Indian 
tribes  m  the  United  States: 

(2)  due  to  the  unique  historical  circumstances 
of  the  Indians  of  California.  Federal  law  and 
policies  have  often  dealt  specifically  loilh  Cali- 
fornia Indians: 

(.3)  there  is  an  urgent  need  to  clarify  the  eligi- 
bility of  unrecognised  and  terminated  California 
Indian  tribal  groups  to  be  federally  acknowl- 
edged as  Indian  tribes  with  all  the  rights  and 
powers  attendant  to  that  status: 

(■1)  there  is  among  California  Indians  a  con- 
tinuing social  and  economic  crisis,  characterized 
by,  among  other  things,  alcohol  and  substance 
abuse,  critical  health  problems,  family  violence 
and  child  abuse,  lack  of  educational  and  em- 
ployment opportunities,  and  significant  barriers 
to  tribal  economic  development: 

(.f)  these  conditions  exist  even  though  public 
policies  and  programs  adopted  by  the  Federal 
Government  have  been  intended  to  improve  the 
conditions  of  California  Indians:  and 


(6)  California  Indian  tribes  and  tribal  organi- 
zations have  expressed  a  need  for  a  review  of 
the  public  policies  and  programs  affecting  Cali- 
fornia Indians  and  to  make  such  policies  and 
programs  more  effective  in  accomplishing  Fed- 
eral policy  objectives. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act- 
ID  The  term  "California  Indian  tribe"  meau.s 
any  federally  recognized  or  unacknotvledged  In- 
dian tribe  located  in  the  Stale  of  California. 

(2)  The  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

(3)  The  term  "Bureau"  means  the- Bureau  of 
Indian  Affairs  of  the  lieparimenl  of  the  Inte- 
rior. 

(4)  The  term  "federally  recognized  Indian 
tribe"  means  any  Indian  tribe,  band,  group,  or 
community  that— 

(A)  has  been  federally  recognized  or  acknowl- 
edged by  the  United  States  Government  through 
an  Act  of  Congress,  a  Federal  judicial  decision. 
or  an  administrative  decision  by  the  Secretary 
pursuant  to  part  S3  of  title  25,  Code  of  Federal 
Regulations: 

(B)  was  terminated  by  an  Act  of  Co7igress  and 
has  been  restored  through  an  Act  of  Congress,  a 
Federal  judicial  decision,  an  administrative  de- 
termination or  action  by  the  Secretary:  or 

(C)  is  included,  as  of  the  date  of  the  enact- 
ment of  this  Act,  on  the  list  of  federally  recog- 
nized tribes  maintained  by  the  Secretary. 

(5)  The  term  "unacknowledged  Indian  tribe" 
means  any  Indian  tribe,  hand,  group,  or  commu- 
nity that  is  not  now  federally  acknowledged  by 
the  United  States  Government  and  has  not  been 
terminated  by  an  Act  of  Congress. 

(6)  The  term  "terminated  Indian  tribe"  means 
any  Indian  tribe,  band,  or  community  that  has 
been  terminated  by  an  Act  of  Congress  and  has 
not  been  restored  through  an  Act  of  Congress,  a 
Federal  judicial  decision,  or  an  administrative 
determination  or  action  by  the  Secretary. 

(7)  The  term  "Council"  means  the  Advisory 
Council  on  California  Indian  Policy  established 
pursuant  to  section  4. 

SEC.  4.  ESTABUSHMENT  OF  ADVISORY  COUNCIL. 

(a)  ESTABl.lsilMKST.— There  is  hereby  estab- 
lished the  Advisory  Council  on  California  In- 
dian Policy. 

(bj  MEMBKHS.—The  Council  shall  be  composed 
of  18  members  who.  other  than  the  members  pro- 
vided for  by  paragraph  (8).  shall  be  appointed 
by  the  Secretary  not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act  as  follows: 

(1)  Two  tribal  government  representatives  (or 
their  designees)  from  the  federally  recognized 
Indian  tribes  located  within  the  northern  Cali- 
fornia Agency  area  of  the  Bureau,  including  all 
field  and  subagenctes. 

(2)  Two  tribal  government  representatives  (or 
their  designees)  from  the  unacknowledged  In- 
dian tribes  located  within  the  northern  Califor- 
nia Agency  area  of  the  Bureau,  including  all 
field  and  subagenctes. 

(3)  Three  tribal  government  representatives  (or 
their  designees)  from  the  federally  recognized 
Indian  tribes  located  within  the  central  Califor- 
nia Agency  area  of  the  Bureau,  including  all 
field  and  subagencies. 

(4)  Three  tribal  government  representatives  (or 
their  designees)  from  the  unacknowledged  In- 
dian tribes  located  m  the  central  California 
Agency  area  of  the  Bureau,  including  all  field 
and  .tubagencies. 

(.5)  Two  tribal  government  representatives  (or 
their  designees)  from  the  federally  recognized 
Indian  tribes  located  icithin  the  southern  Cali- 
fornia Agency  area  of  the  Bureau,  including  all 
field  and  subagencies. 

(6)  Two  tribal  government  representatives  (or 
their  designees)  from  the  unacknowledged  In- 
dian tribes  located  within  the  southern  Califor- 
nia Agency  area  of  the  Bureau,  including  all 
field  and  subagencies. 
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(7)  Two  tTihat  government  represenlatives  (or 
their  designees)  from  the  terminated  Indian 
tritws  located  ivithin  the  northern,  central,  or 
southern  California  Agency  areas  of  the  Hu- 
reau,  including  all  field  and  suhagencies. 

(8)  The  Area  Director  of  the  California  Area 
Office  of  the  Bureau  and  the  Area  Director  of 
the  California  Area  Office  of  the  Indian  Health 
Service  who  shall  serve  ei  officio  and  as  nonvot- 
ing members  of  the  Council. 

(c)  RKcuMMKSDArmss  From  CAUhfmsiA  In- 
dian TRiliKS.—ln  making  appointments  to  the 
Council  under  subsection  (b).  the  Secretary 
shall  ensure  that  the  California  Indian  tribes 
have  been  afforded  a  full  and  fair  opportunity 
to  select  by  consensus,  in  accordance  with  pro- 
cedures developed  by  the  California  Indian 
tribes,  representatives  they  will  recommend  to 
the  Secretary  for  appointment  to  the  Council, 
con.iult  with  the  California  Indian  tribes:  and 
make  appointments  to  the  Council  from  among 
those  recominended  or  nominated  by  California 
Indian  tribes. 

(d)  Initial  Meeting.— The  Council  shall  hold 
its  first  meeting  by  no  later  thati  the  date  that 
is  30  days  after  the  date  on  which  all  members 
of  the  Council  have  bee)t  appointed. 

(e)  Vacancy.— Any  vacancy  in  the  Council 
shall  not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  in  which  the  original  appoint- 
ments were  made. 

(f)  Quorum.— Ten  voting  members  shall  con- 
stitute a  quorum  for  the  transaction  of  business, 
but  a  smaller  numt>er,  as  determined  by  the 
Council,  may  conduct  hearings. 

(g)  CHAIRPERSON:  VICE  CHAIRPERSON.— The 
Council  shall  select  a  Chairperson,  a  Vice 
Chairperson,  and  such  other  officers  as  it  deems 
necessary. 

(h)  Co.\iPENSATiON.—No  Compensation  shall  be 
paid  to  a  member  of  the  Council  solely  for  his 
services  on  the  Council.  All  members  of  the 
Council  shall  be  reimbursed  for  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  durnig 
the  performance  of  duties  of  the  Council  while 
away  from  home  or  their  regular  place  of  busi- 
ness in  accordance  with  subchapter  I  of  chapter 
57  of  title  5,  United  States  Code. 

SSC.  5.  DUTIES  OF  THE  COUNCIL. 

The  Council  shall— 

(1)  develop  a  comprehensive  list  of  California 
Indian  tribes  and  the  descendency  list  for  each 
tribe  ba.ied  upon  documents  held  by  the  Rureau 
including,  but  not  limited  to  those  specified  in 
section  6: 

(2)  identify  the  special  problems  confronting 
unacknowledged  and  terminated  Indian  tribes 
and  propo.te  reasonable  niechanism.t  In  provide 
for  the  orderly  and  fair  consideration  of  re- 
quests by  such  tribes  for  Federal  acknowledge- 
ment: 

(3)  conduct  a  comprehensive  study  of— 

(A)  the  social,  economic,  and  political  status 
of  California  Indians: 

(B)  the  effectiveness  of  those  policies  and  pro- 
gratns  of  the  United  States  that  affect  California 
Indians:  and 

(C)  the  services  and  facilities  being  provided 
to  California  Indian  tribes,  compared  to  those 
being  provided  to  Indian  tribes  nationwide: 

(4)  conduct  public  hearings  on  the  .subjects  of 
such  study: 

(.5)  develop  recommendations  for  specific  ac- 
tions that— 

(A)  will  help  to  ensure  that  California  Indians 
have  life  opportunities  comparable  to  other 
American  Indians  of  federally  recogniced  tribes, 
while  resp>-cting  their  unique  traditions,  cul- 
tures, and  special  status  as  California  Indians: 

IH)  will  address,  among  other  things,  the 
needs  of  California  Indians  for  economic  self- 
sufficiency,  improved  levels  of  educational 
achievement,  improved  health  status,  and  re- 
duced incidetice  of  social  problems,  and 


(C)  will  respect  the  important  cultural  dif- 
ferences which  characterize  California  Indians 
and  California  Indian  tribes  and  tribal  groups: 

(S)  submit,  by  no  later  than  the  date  that  is  IS 
months  after  the  date  of  the  first  meeting  of  the 
Council,  a  report  on  the  study  conducted  under 
paragraph  (3)  together  with  the  proposals  and 
recommendations  developed  under  paragraphs 
(2)  and  (5)  and  such  other  information  obtained 
pursuant  to  this  .lection  as  the  Council  deems 
relevant,  to  the  Congress,  the  Secretary,  and  the 
Secretary  of  Health  and  Human  Services:  and 

(7)  make  such  report  available  to  California 
Indian  tribes,  tribal  organisations,  and  the  pub- 
lic. 

SBC.  6.  ACCESS  TO  DESCENDENCY  USTS. 

The  Secretary  shall  provide  to  the  Council, 
not  later  than  30  days  after  the  first  meeting  of 
the  Council,  the  following  documents: 

(1)  The  rolls  of  California  Indians  developed 
m  1972  pursuant  to  the  distribution  of  the  In- 
dian Claims  Commission  award  of  July  20,  1064. 
including  but  not  limited  to  dockets  Nos.  31,  37, 
80,  aO-D,  and  347,  and  authorised  by  the  Act  of 
September  21,  1966  (82  Stat.  860). 

(2)  The  rolls  of  California  Indians  developed 
in  19.55  pursuant  to  the  distribution  of  the  1944 
United  States  Court  of  Claims  judgment  award 
and  authorised  by  the  Act  of  May  18.  1928  (45 
Stat.  602).  as  amended  by  the  Act  of  June  30, 
1948  (62  Stat.  1166),  the  Act  of  May  24,  1950  (64 
Stat.  189).  and  the  Act  of  June  8,  1954  (68  Stat. 
240). 

(3)  The  rolls  of  California  Indians  developed 
in  1933  pursuant  to  the  distribution  of  the  Unit- 
ed States  Court  of  Claims  judgment  award  and 
authorised  by  the  Act  of  May  18,  1928  (45  Stat. 
602). 

(4)  The  lists  and  rolls  of  California  Indians 
registered  as  Indian  by  the  Bureau  of  Indian 
Affairs  developed  pursuant  to  section  19  of  the 
Act  of  June  18,  1934  (48  Stat.  984). 

(5)  The  lists  and  rolls  of  California  Indians 
developed  pursuant  to  the  Acts  of  Congress  ter- 
minating reservations  and  rancherias,  including 
distributee  rolls  developed  for  the  distribution  of 
assets  under  the  Act  of  August  18,  1958  (72  Stat. 
619),  the  Act  of  July  10,  1957  (71  Stat.  283).  and 
the  Act  of  March  29,  1956  (70  Stat.  58). 

(6)  Any  other  rolls  developed  for  Indian 
Claims  Commission  judgment  awards  ctn^ering 
any  California  land  areas. 

(7)  Upon  the  consent  of  each  tribe,  the  current 
tribal  membership  rolls  of  California  Indian 
tribes,  except  that,  nothing  in  this  paragraph  or 
any  other  provision  of  this  Act  shall  be  con- 
strued as  prohibiting  any  Indian  tribal  govern- 
ment from  imposing  any  condition,  limitation,  or 
other  restriction  on  the  use  or  dissemination  of 
any  information  or  other  data  made  available 
by  consent  of  such  tribal  government  to  the 
Council  under  this  Act. 

SBC.  7.  POWERS  OF  THE  COUNCIL. 

(a)  SrAfy.—(l)  Subject  Id  such  rules  and  regu- 
lations as  may  be  adopted  by  the  Council,  the 
Chairperson  of  the  Council  shall  have  the  power 
to— 

(A)  appoint,  terminate,  and  fix  the  compensa- 
tion (without  regard  to  the  provisions  of  title  5, 
United  .States  Code,  governing  appmntnuiits  in 
the  competitive  service,  and  without  regard  In 
the  provisions  of  chapter  51  and  subchapter  III 
of  chapter  5.7  of  such  title,  or  of  any  other  provi- 
sion 0/  law  relating  to  the  iiumficr,  cla.tsifica- 
lion,  and  Gmierat  .Schedule  rates)  of  an  Execu- 
tive Director  of  the  Council  and  of  su(  h  other 
personnel  as  the  Council  deems  adi'isahle  to  as- 
sist in  the  performance  of  the  duties  of  the 
Council,  at  rates  not  to  exceed  a  rate  equal  to 
the  maximum  rate  of  basic  pay  payable  under 
section  .5.176"  of  such  title  for  a  position  classified 
above  (ISIS  pursuant  to  section  5108  of  su(h 
title:  and 

(li)  procure,  as  authorised  by  section  3109  of 
title  5,  United  States  Code,  temporary  and  inter- 


mittent services  to  the  same  extent  as  is  uullior- 
ised  for  agencies  in  the  executive  branch,  but  at 
rates  not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  basic  pay  payable 
under  section  5376  of  such  title  for  a  position 
classified  above  GS-15  pursuant  to  section  5108 
of  such  title. 

(2)  Service  of  an  individual  us-  a  member  of  the 
Council  shall  not  be  considered  as  service  or  em- 
ployment bringing  such  individual  within  the 
provisions  of  any  Federal  law  relating  to  con- 
flicts of  interest  or  otherwise  imposing  restric- 
tions, requirements,  or  penalties  in  relation  to 
the  employment  of  persons,  the  performance  of 
.services,  or  the  payment  or  receipt  of  compensa- 
tion in  connection  with  claims,  proceedings,  or 
matters  involving  the  United  States.  Service  as  a 
member  of  the  Council,  or  as  an  employee  of  the 
Council,  shall  not  be  considered  service  in  an 
appointive  or  elective  position  in  the  Govern- 
ment for  purposes  of  section  8344  of  title  5,  Unit- 
ed .States  Code,  or  comparable  provisions  of  Fed- 
eral law. 

(b)  Actions.— The  Council  may  hold  such 
hearings  and  sit  and  act  at  such  times,  take 
such  testimony,  have  such  printing  and  binding 
done,  enter  into  such  contracts  and  other  ar- 
rangements, make  such  expmiditures,  and  take 
such  other  actions,  as  the  Council  may  deem  ad- 
visable provided,  however,  that  no  such  action, 
tontracting  arrangement  or  expenditure  be  com- 
mitted beyond  the  duration  of  the  life  of  the 
Council  pursuant  to  section  8.  Any  meniber  of 
the  Council  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  the  Council. 

(c)  Task  Forces.— The  Council  is  authorised 
to  establish  task  forces  which  include  individ- 
uals who  are  not  members  of  the  Council  only 
for  the  purpose  of  gathering  information  on  spe- 
cific subjects  identified  by  the  Council  as  requir- 
ing the  knowledge  and  expertise  of  such  individ- 
uals. Any  task  force  established  by  the  Council 
shall  be  chaired  by  a  voting  member  of  the 
Council  who  shall  preside  at  any  task  force 
hearing  authorised  by  the  Council.  No  com- 
pensation (other  than  compensation  and  ex- 
penses authorised  under  section  4(h)  to  a  mem- 
ber of  the  Council)  may  be  paid  to  a  member  of 
a  task  force  solely  for  his  service  on  the  task 
force,  but  the  Council  may  authorise  the  reim- 
bursement of  members  of  a  task  force  for  travel 
expenses,  including  per  diem  m  lieu  of  subsist- 
ence, during  the  performance  of  duties  while 
away  from  the  home,  or  regular  place  of  busi- 
ness, of  the  member,  in  accordance  with  sub- 
chapter I  of  chapter  57  of  title  5,  United  .States 
Code.  The  Council  shall  not  authorise  the  ap- 
pointment of  personnel  to  act  as  staff  for  the 
task  force,  but  may  permit  the  use  of  Council 
staff  and  resources  by  a  task  force  for  the  pur- 
pose of  compiling  data  and  information.  .Such 
data  and  information  shall  be  for  the  exclusive 
ii.se  of  the  Council. 

(d)  FUNDINU.—The  Council  is  authorised  to 
accept  gifts  of  property,  services,  or  funds  and 
to  expend  funds  deriivd  from  sources  other  than 
the  Federal  Government,  including  the  State  of 
California,  private  nonprofit  organisatinns.  cor- 
porations, or  foundations  which  are  determined 
appropriate  and  necessary  to  carry  out  the  pro- 
visions of  this  title. 

le)  Federal  Aovisorv  Committee  Act.— The 
provisions  of  the  Federal  Advisory  Committee 
Act  shall  not  apply  to  the  Council. 

(f)  Cooperation  of  Federal  A(!E\cies.—(I) 
The  Council  is  authorised  to  secure  directly 
from  any  office,  department,  agency,  establish- 
ment, or  instrumentality  of  the  Federal  Govern- 
ment such  inlormalion  as  the  Council  may  re- 
quire lo  carry  out  the  purposes  of  this  title,  and 
each  .inch  officer,  department,  agency,  estab- 
lishment, or  instrumentality  is  authorised  and 
directed  to  furnish,  to  the  extent  permitted  by 
law.  such   inlormalion.   suggestions,  estimates. 
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and  statistics,  directly  lo  the  Council,  upon  re- 
quest made  by  the  Chairperson  of  the  Council. 

(2)  Upon  the  request  of  the  Council,  the  head 
of  any  Federal  department,  agency,  or  i7istru- 
mentality  is  authorised  to  make  any  of  the  fa- 
cilities and  services  of  such  department,  agency, 
or  instrumentality  available  to  the  Council  and 
detail  any  of  the  personnel  of  such  department, 
agency,  or  instrumentality  to  the  Council,  on  a 
nonreimbursable  basis,  to  assist  the  Council  in 
carrying  out  its  duties  under  this  title. 

(3)  The  Council  may  use  the  United  States 
mails  in  the  same  manner  and  under  the  same 
conditions  as  departments  and  agencies  of  the 
United  Stales. 

(g)  No  Infringe.ment  on  Tribal  Autiior- 
iry.—The  creation  of  the  Council  is  not  in- 
tended to,  nor  shall  it,  restrict,  preempt  or  in- 
fringe the  right  of  any  California  Indian  tribe  lo 
interact  or  communicate  with  Congress  or  other 
branches  of  the  Federal  Government  on  a  gov- 
ernmenl-to-government  basis. 
SEC.  H.  TERAONATION. 

The  Council  shall  cease  to  exist  on  the  date 
that  is  180  days  after  the  date  on  which  the 
Council  submits  the  report  required  under  .sec- 
tion 5(6).  All  records,  documents,  and  materials 
of  the  Council  shall  be  transferred  to  the  Na- 
tional Archives  and  Hecords  Administration  on 
the  date  on  which  the  Council  ceases  to  exist. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  lo  he  appropriated 
$700,000  to  carry  out  the  provisions  of  this  Act. 
.Such  sums  shall  remain  available,  without  fiscal 
year  limitation,  until  expended. 

Amend  the  title  so  as  to  read:  "An  Act  to 
establish  the  Advisory  Council  on  California 
Indian  Policy,  and  for  other  purposes.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
American  Samoa  [Mr.  Falkomavakoa] 
will  be  recognized  for  20  minutes  and 
the  gentleman  fi'om  Ai-izona  [Mr. 
Rhodks]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  American  Samoa  [Mr. 
Falkomavakoa]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  H.R.  2144  is  the  Califor- 
nia Indian  Status  Act.  The  bill  passed 
the  House  in  August.  The  Senate 
amended  the  bill  by  striking  the  first 
title  which  restored  the  Auburn 
Rancheria.  While  we  would  have  pie- 
ferred  to  retain  title  I,  we  will  accept 
the  Senate  amendment. 

As  it  stands  now,  the  bill  provides  for 
an  Advisory  Council  on  California  In- 
dian Policy.  The  Council  will  be  made 
up  of  16  tribal  leaders  and  2  nonvoting 
F'ederal  officials.  The  Council  will  ex- 
amine the  problems  currently  facing 
recognized  and  unacknowledged  tribes 
in  the  State  of  California. 

California  tribes  have  a  unique  and 
tragic  history.  Several  of  the  tribes  ne- 
gotiated treaties  with  the  Federal  Gov- 
ernment during  the  1850s.  The  tieaties 
were  never  ratified  and  .vet  the  Indians 
lost  all  of  their  land.  Although  the 
Federal  Government  provided  the 
tribes  with  small  parcels  of  land  called 
I'ancherias  at  the  turn  of  this  centur.v, 
many  of  these  rancherias  were  termi- 
nated by  Federal  statute  during  the 
1950s. 


Mr.  Speaker,  it  Is  the  committee's 
position  that  the  California  tribes 
themselves  must  develop  their  own 
plan  for  the  provision  of  Federal  serv- 
ices for  the  1990s  and  into  the  next 
centui\y.  The  measure  provides  the 
tribes  that  opportunity. 

This  bill  enjoys  tribal  and  bipartisan 
support.  I  uige  my  colleagues  to  sup- 
port it. 

Mr.  Speaker.  I  reserve  the  balance  of 
m.y  time. 

Mr.  RHODES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
American  Samoa  [Mr.  Falkomavakoa] 
has  very  adequately  described  this  bill. 
I  am  sure  the  Speaker  does  not  need  for 
me  to  desci'ibe  it  to  him  again.  This  is 
a  good  bill.  It  is  not  a  great  bill,  but  it 
is  a  good  bill.  I  support  it  and  urge  its 
adoption. 

Mr.  RHODES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  concur  in  the  statements  of 
my  two  colleagues.  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  b.v 
the  gentleman  from  American  Samoa 
[Mr.  Falkomavakoa]  that  the  House 
suspend  the  rules  and  concur  in  the 
Senate  amendments  to  H.R.  2144. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendments  were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  TECHNICAL  AMENDMENTS 
TO  CERTAIN  INDIAN  STATUTES 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  concur  in  the  Senate  amendment 
to  the  bill  (H.R.  5686)  to  make  tech- 
nical amendments  to  certain  Federal 
Indian  statutes. 

The  Clerk  read  as  follows: 

ftesolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  5686)  entitled  "An  Act 
to  make  technical  amendments  to  certain 
Fedei'al  Indian  statutes,"  do  pass  with  the 
following  Senate  amendment: 
"  PaRe  3.  after  line  2.  insert: 

SEC.  4.  AUTHORITY  TO  CONVEY  LANDS. 

Notwithstanding  any  other  provision  of  law. 
the  Mississippi  Band  of  Choctaw  Indians  is  au- 
thorized to  sell,  convey,  and  warrant  to  Na- 
tional Disposal  Systems,  Inc..  without  further 
approval  of  the  United  .States,  all  the  Band's  in- 
terests in  real  property  located  in  Noxubee 
County.  Mississippi,  that  it  acquired  from  Na- 
tional Dispo.sal  Systems,  Inc. Nothing  in  this  sec- 
tion IS  intended  to  authorise  the  Mississippi 
Band  of  Choctaw  Indians  to  sell  any  of  its  lands 
that  are  held  in  trust  by  the  United  States. 
SBC.  5.  AMENDMENTS  TO  99-YEAR  LEASE  STAT- 
UTE. 

The  second  sentetice  of  subsection  (a)  of  the 
first  section  of  the  Act  of  August  9.  1955  (25 
U.S.C.  415)  is  amended  by  in.serting  immediately 
after  "Oklahoma.  "  the  following:  "lands  held  in 


trust  for  the  Pueblo  of  Santa  Clara,  lands  held 
in    trust   for   the   Confederated    Tribes   of  the 
Colville  Reservation,  lands  held  in  trust  for  the 
Cahuilla  Band  of  Indians  of  California.". 
SEC.  e.  AMENDMENTS  TO  THE  SAN  CARLOS  IRRI- 
GATION PROJECT  DIVESTITURE  ACT 
OF  1991. 
The  San  Carlos  Indian  Irrigation  Project  Di- 
vestiture Act  of  1991  (Public  Law  102-231:  105 
Stat.  1722  et  seq.)  is  amended  by— 

(1)  deleting  in  sections  4(a)  and  10(b)  the  date 
December  31,  1992"  and  inserting  m  lieu  there- 
of the  date  "July  31.  1993": 

(2)  inserting  immediately  before  the  period  at 
the  end  of  paragraph  (I)  of  subsection  .i(a)  the 
phrase  "and  otherwise  administer  all  customer 
accounts":  and 

(3)  deleting  "5(a)(2)"  in  the  second  sentence 
of  section  6  and  inserting  in  lieu  thereof 
"5(a)(5)". 

SEC.  7.  EXPENDITURE  OF  LEDGER  ACCOUNT. 

The  Secretary  of  the  Interior  is  authorised  to 
expend  not  to  exceed  $1,300,000  of  receipts,  in- 
cluding interest,  generated  from  the  Wapato  In- 
dian Irrigation  Project,  currently  available  in 
the  Bureau  of  Indian  Affair's  Account  for  Oper- 
ation and  Maintenance.  Indian  Irrigation  Sys- 
tems (Appropriation  Account  14X5240),  which 
includes  principal  collected  under  the  authority 
of  the  Act  of  February  14,  1920,  for  purposes  of 
rehabilitation  and  betterment  of  the  irrigation 
systetn  at  the  Wapato  Indian  Irrigation  Project, 
and  to  which  the  principal  sums  collected  shall 
be  credited  in  a  manner  which  reduces  the  obli- 
gation for  repayment  of  construction  costs  for 
those  units  of  the  Wapato  Indian  Irrigation 
Project  from  which  such  funds  were  generated. 
SBC.  a.  TECHNICAL  A.VENDMENTS  TO  SOUTHERN 
ARIZONA  WATER  RIGHTS  SETTLE- 
MENT ACT  OF  I9S2. 

(a)  Short  Title.— This  .section  may  be  cited 
as  the  "Southern  Arisona  Water  Rights  Settle- 
ment Technical  Amendments  Act  of  1992". 

(b)  Technical  Amendments.— The  Southern 
Arisona  Water  Bights  Settlement  Act  of  1982  is 
amended  as  follows: 

(1)  in  section  313(b)(1)(A),  delete  "paragraph 
(3)"  and  insert  in  lieu  thereof  "paragraph  (2)": 

(2)  in  clauses  (i),  (ii)  and  (Hi)  of  section 
313(b)(1)(B),  delete  "(adjusted  as  provided  in 
paragraph  (2))"  each  place  it  appears  and  insert 
in  lieu  thereof  "which  has  been": 

(3)  in  section  313(b)(1)(C),  immediately  before 
the  period  at  the  end  thereof,  insert  a  comma 
and  the  following:  "including  all  interest  which 
has  accrued  to  the  Fund  since  the  Fund  was  es- 
tablished and  all  interest  which  accrued  on  con- 
tributions and  appropriations  to  the  Fund  from 
October  12,  1985.  to  the  date  of  the  enactment  of 
the  Southern  Arisona  Water  Rights  Settlement 
Technical  Amendments  Act  of  1992": 

(4)  in  subsection  (b).  delete  paragraph  (2)  and 
renumber  paragraph  (3)  as  paragraph  (2): 

(5)  amend  section  313  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)(1)  Notwithstanding  the  provisions  of  sub- 
section (e),  if  no  funds  contributed  to  the  Coop- 
erative Fund  pursuant  to  subsection  (b)(1)(B) 
(or  accrued  interest  thereon)  have  been  returned 
to  any  of  the  contributors,  the  Cooperative 
Fund  shall  not  be  terminated:  except  that,  if  the 
linal  judgment  in  the  lawsuit  referred  to  in  sec- 
tion 307(a)(1)(C)  does  not  dismiss  all  claims 
against  the  defendants  named  therein,  the  Co- 
operative Fund  shall  be  terminated  and  the  Sec- 
retary of  the  Treasury  shall  return  all  amounts 
contributed  to  the  Fund  (together  with  a  ratable 
share  of  the  reniainmg  accrued  interest)  to  the 
respective  contributors. 

"(2)(A)  If  the  share  contributed  to  the  Cooper- 
ative Fund  by  the  United  States  has  t>een  depos- 
ited in  the  General  Fund  of  the  Treasury  pursu- 
ant to  subsection  (e).  there  is  authorized  to  be 
appropriated    to    the    Cooperative    Fund    the 
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amount  so  dfTWj.vi/fd  in  the.  General  Fund  of  the 
Treasury,  adjusted  to  include  an  amount  rep- 
resenting the  additional  interest  which  would 
have  been  earned  by  the  Cooperative  Fund  if 
that  portion  had  not  been  deposited  in  the  Gen- 
eral Fund  of  the  Treasury. 

•(B)  If  the  final  judgment  in  the  lawsuit  re- 
ferred to  m  section  307(a)(1)(C)  does  not  dismiss 
all  claims  against  the  defendants  named  therein, 
the  share  nf  the  Cooperative  Fund  contributed 
by  the  United  Stales  shall  be  deposited  in  the 
General  Fund  of  the  Treasury.": 

(6)  in  section  304(e)(2),  delete  ".  as  long  as 
such  water  is  u.ied  for  irrigation  of  Indian 
lands": 

(7)  in  section  .t06(c).  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  For  the  purpose  of  determining  allocation 
and  repayment  of  costs  of  the  Central  Arizona 
Project  as  provided  m  article  9.3  of  contract 
numbered  II-06-W-245  between  the  United 
States  of  America  and  the  Central  Arizona 
Water  Conservation  District,  dated  December  I. 
1988.  and  any  ameitdment  or  revision  thereof, 
the  costs  associated  with  the  delivery  of  Central 
Arizona  Project  water  under  the  sales,  ex- 
changes or  temporary  dispositions  herein  au- 
thorized shall  he  nonreimbursable,  and  such 
costs  shall  he  excluded  from  .such  District's  re- 
payment obligation.",  and 

(8)  in  sections  31.1(c)(1)(A).  304(c)(1)  and 
305(d)(1).  immediately  after  "10  years"  each 
place  it  appears,  insert  "and  9  months". 

SEC.  9.  AMENDMESTS  TO  THE  NATIVE  AMERICAN 
PROGRAMS  ACT  OF  1974. 

(a)  Fl\A\VtAI.  ASXISTANCi;  FOR  NATIVE  A.MI-:H- 

ICAS  Pro  J  KITS. —The  second  sentence  of  section 
803(a)  of  the  Native  American  Programs  Act  of 
1974  (42  U.S.C.  299lb(a))  is  amended  by  striking 
",  subject  to  the  availability  of  funds  appro- 
priated under  the  authority  of  section  816(c),". 

(b)  DKFIMTION. -Section  815  of  the  Native 
American  Programs  Act  of  1971  (42  U.S.C.  2992c) 
is  amended— 

(1)  in  paragraph  (4)  by  striking  ":  and"  at  the 
end. 

(2)  in  paragraph  (5)  by  striking  the  period  at 
the  end  and  mseriing  ".  and",  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  the  term  'Native  American  I'acijic  Is- 
lander' means  an  individual  who  is  indigenous 
to  a  United  States  territory  or  possession  located 
in  the  Pacific  Ocean,  and  includes  such  individ- 
ual while  residing  in  the  United  States.". 

(c)  AirriioRi/.ATios  of  Api'Rophi a rio.\s. Sec- 
tion 816  nf  the  Native  American  Programs  Act  of 
1974  (42  U.S.C.  2992d>  is  amended 

(1)  by  striking  subsection  (c).  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section ((•). 

SEC.   10.   TECHNICAL  AMENDMENTS  TO  AKCHIN 
WATER  VSE  ACT  OF  I9«4. 

(a)  SIIOHT  TlTl.K.  This  section  may  be  cited 
as  the  "Ak-Chm  Water  Use  Amendments  Act  of 
1992". 

(b)  AVniORIXATION  OF   U.SK  OF   WATKH.SeC- 

tion  2(j)  of  the  Act  of  October  P.).  1981  (Public 
Law  98-530.  98  Stat.  2698)  is  amended  to  read  as 
follows: 

"(j)  The  Ak-Chm  Indian  Community  (here- 
after in  this  Act  referred  to  as  the  'Community') 
shall  have  the  right  to  devote  the  permanent 
water  supply  prnvutcd  lor  hy  this  Act  to  any 
use.  indudiHQ  agricultural,  municipal,  indus- 
trial, commercial,  mining,  recreational  or  other 
benefitial  use.  in  the  areas  ntilially  designated 
as  the  Pmal.  Phoenix  and  Tu(son  Active  .Man- 
agement Areas  pursuant  to  the  Art.::ona  Ground- 
water  .Management  Act  of  1980.  laws  1981). 
fourth  sfM'cial  session,  chapter  t.  The  commu- 
nity IS  aiilhomcd  to  lease  or  enter  into  an  op- 
tion to  lease,  extend  leases,  exi  hange  or  letnpo- 
rarily  dispose  ol  water  to  ivhi(  h  il  is  entitled  lor 
heneiidiil  use  i)i  the  areas  tnilially  designated 


as  the  Pmal.  Phoenix  and  Tucson  Active  Man- 
agement Areas  pursuant  to  the  Arizona  Ground- 
water Management  Act  of  1980,  laws  1980, 
fourth  special  session,  chapter  I:  Provided.  That 
the  term  of  any  such  lease  shall  not  exceed  100 
years  and  the  Community  may  not  permanently 
alienate  any  water  right.  In  the  event  the  Com- 
munity leases,  extends  leases,  exchanges  or  tem- 
porarily disposes  of  water,  such  action  .ihall  he 
pursuant  to  a  contract  that  has  been  accepted 
and  ratified  by  a  resolution  of  the  Ak-Chm  In- 
dian Community  Council  and  approved  and  exe- 
cuted by  the  Setretary. ". 
SEC.  II.  AMENDMENT. 

The  Act  entitled  "An  Act  to  authorize  certain 
appropriations  for  the  territories  of  the  United 
States,  to  amend  certain  Acts  relating  thereto, 
and  for  other  purposes",  approved  October  15, 
1977  (91  Stat.  1159),  is  amended  by  adding  at  the 
end  thereof  the  following: 
-SEC.  Saa.  GENERAL  ASSISTANCE  PROGRAM. 

"(a)  Short  Titi.f..  This  section  may  be  cited 
as  the  'Indian  Fnvironmental  General  Assist- 
ance Program  Act  of  1992'. 

"(h)  PURPOSES.— The  purposes  of  this  section 
are  to— 

"(I)  provide  general  assistance  grants  to  In- 
dian tribal  governments  and  intertribal  consor- 
tia to  build  capacity  to  administer  environ- 
mental regulatory  programs  that  may  he  dele- 
gated by  the  Knvironmeiital  Protection  Agency 
on  Indian  lands:  and 

"(2)  provide  technical  assi.ttance  from  the  En- 
vironmental Protection  Agen(  y  to  Indian  tribal 
governments  and  intertribal  consortia  in  the  de- 
velopment of  multimedia  programs  to  address 
environmental  issues  on  Indian  lands. 

"(c)  OKFINITIOSS.—For  purposes  of  this  sec- 
tion: 

"(I)  The  term  'Indian  tribal  government' 
means  any  Indian  tribe,  hand,  nation,  or  other 
organized  group  or  community .  including  any 
Alaska  Native  village  or  regional  or  village  cor- 
poration (as  defined  m.  or  established  pursuant 
to.  the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C. A.  1601,  e.t  seq.)),  which  is  recognized  as 
eligible  for  the  special  services  provided  by  the 
United  States  to  Indians  because  of  their  status 
as  Indians. 

"(2)  The  term  'intertribal  consortia'  or  'inter- 
tribal consortium'  means  a  partnership  between 
two  or  more  Indian  tribal  governments  author- 
ized by  the  governing  bodies  of  those  tribes  to 
apply  for  and  receive  assistance  pursuant  to 
this  section. 

"(3)  The  term  'Administrator'  means  Ihe  Ad- 
ministrator of  the  Environmental  Protection 
Agency. 

"(d)  Gkskrai.  Assistascf  Pr(hiram.  (I)  The 
Administrator  of  the  Environmental  Protection 
Agency  shall  establish  an  Indian  Environmental 
General  Assistance  Program  that  provides 
grants  to  eligible  Indian  tribal  governments  or 
intertribal  consortia  to  cover  the  costs  of  plan- 
ning, developing,  and  extuhlishing  environ- 
mental protet  tion  programs  on  Indian  lands. 

"(2)  Each  grant  awarded  for  general  assist- 
ance under  this  suhsectinn  for  a  liscal  year  shall 
he  no  less  than  $75.1X10.  and  no  single  grant  may 
be  awarded  to  an  Indian  tribal  government  or 
intertribal  consortium  for  more  than  10  percent 
of  the  funds  appropriated  under  subsection  (h) 
of  this  section. 

"(3)  'The  term  of  any  general  assistance  award 
made  under  this  subsection  may  exceed  one 
year.  .Any  awards  made  pursuant  to  this  section 
shall  remain  available  until  expended.  An  In- 
dian tribal  government  or  intertribal  consortium 
may  receive  a  general  assistant  e  grant  lor  a  pe- 
riod of  up  to  four  i/ears  m  each  spiTiJic  media 
area. 

"(e)  No  HEmfcTios  IS  A.MoiiNr.s.  -In  Ho  case 
shall  the  award  of  a  general  as.sistance  grant  to 
iin  Indian  tubal  governmvnl  or  intertrilkil  con- 


sortium under  this  section  result  in  a  reduction 
of  Environmental  Protection  Agency  grants  for 
environmental  programs  to  that  tnbal  govern- 
ment or  consortium.  Nothing  in  this  section 
.ihall  preclude  an  Indian  tribal  government  or 
intertribal  consortium  from  receiving  individual 
media  grants  or  cooperative  agreements.  Funds 
provided  by  the  Environmental  Protection  Agen- 
cy through  the  general  assistance  program  shall 
he  used  by  an  Indian  tribal  government  or  inter- 
tribal consortium  to  supplement  other  funds  pro- 
vided by  the  Environmental  Protection  Agency 
through  individual  media  grants  or  cooperative 
agreements. 

"(f)  E.SPKSntTIIRK  OF  GKNKRAI.  ASSISTASt^E. 
Any  general  assistance  under  this  section  shall 
he  expended  for  the  purpose  of  planning,  devel- 
oping, and  establishing  the  capability  to  imple- 
ment programs  administered  by  the  Environ- 
mental Protection  Agency  and  specified  in  the 
assistance  agreement.  Purposes  and  programs 
authorized  under  this  section  shall  include  the 
development  and  implementalion  of  solid  and 
hazardous  waste  programs  for  Indian  lands.  An 
Indian  tribal  government  or  intertribal  consor- 
tium receiving  general  assistance  pursuant  to 
this  section  shall  utilize  such  funds  for  pro- 
grams and  purposes  to  be  carried  out  in  accord- 
ance with  the  terms  of  the  assistance  agreement. 

"(g)  PRocKDVREs.—d)  Within  12  months  fol- 
lowing the  date  of  the  enactment  of  this  section, 
the  Administrator  shall  promulgate  regulations 
establishing  procedures  under  which  an  Indian 
tribal  government  or  intertribal  consortium  may 
apply  for  general  assistance  grants  under  this 
section. 

"(2)  The  Administrator  shall  publish  regula- 
tions issued  pursuant  to  this  section  in  the  Fed- 
eral Register. 

"(3)  The  Administrator  shall  establish  proce- 
dures for  accounting,  auditing,  evaluating,  and 
revieuHng  any  programs  or  activities  funded  in 
whole  or  in  part  for  a  general  assistance  grant 
under  this  section. 

"(h)  Ai'TiiORi/.ATiON.— There  are  authorized 
to  be  appropriated  to  carry  out  the  provisions  of 
this  section.  $15,000,000  for  each  of  the  fiscal 
years  1993  and  1994.". 
SEC.  12.  ENROLLMENT  AS  NATIVES. 

Notwithstanding  any  other  provision  of  law, 
the  Secretary  of  the  Interior  is  authorized  and 
directed  to  enroll  the  following-named  individ- 
uals as  Natives  under  the  Alaske  Native  Claims 
Settleinent  Act  (Public  Law  92-203):  Yvonne 
LeCornu  Satazar  and  Andres  Manuel  Salazar. 
Each  individual  is  entitled  to  receive  100  shares 
of  stock  in  Shaan-Seel.  Inc.  and  such  other  ben- 
efits as  the  board  of  directors  of  that  corpora- 
tion may  approve.  No  individual  enrolled  pursu- 
ant to  this  Act  shall  he  entitled  to  share  in  any 
dividends  or  Alaska  Native  Claims  Settlement 
Act  distributions  made  by  the  United  States  or 
Shaan-Seet.  Inc.  prior  to  the  individual's  enroll- 
ment. Nor  shall  this  Act  alter  said  individual's 
rights  to  receive  dividends  or  Alaska  Natiiu- 
Claims  Settlement  Act  distributions  made  by 
Sealuska  Corporation  prior  to  the  individual's 
enrollment  in  Shaan-Seet.  Enrollment  of  these 
individuals  shall  not  alter  the  etilitlement  to  or 
di.itribuiton  of  land  to  any  corporation  under 
tlic  terms  of  the  Alaska  Native  Claims  Settle- 
ment A(  t. 

SEC.  13.  TRANSFER  OF  BCREAV  OF  INDIAN  AF- 
FAIRS' ADMINISTRATIVE  SITE  IN 
BETHEU  AI.ASKA  TO  THE  YVKON 
KUSKOKWIM  HEAI.TH  CORPORATION. 

(a)  COWKYAWE.  'To  tlie  extent  consi.stcnt 
with  this  section  and  applicable  Federal  and 
Slate  environmental  taws,  the  Secretary  of  Ihe 
Interior,  notwilhslanding  section  1302(h)  of  the 
Alaska  National  Interest  Lands  Con.iervalion 
Act  (16  U.S.C.  3192(h)).  shall  convey,  in  fee.  the 
buildings  of  the  former  Hureuii  of  Indian  Affairs 
Itclhel  Agency,  liethel.  Alaska,  and  lands  nei- 


essary  for  the  use  of  these  buildings,  but  not  to 
exceed  27  acres  of  the  Agency  site,  to  the  Yukon 
Kuskokwim  Health  Corporation  (hereafter  re- 
ferred to  as  the  "Corporation").  Such  convey- 
ance shall  be  made  on  terms  mutually  agreed  on 
between  the  Secretary  nf  the  Interior  and  the 
Corporation.  The  Secretary  may  require  that  the 
Corporation,  as  exclusive  consideration  for  this 
conveyance,  enter  into  an  agreement  under 
which  the  Corporation  agrees  to  indemnify  the 
United  Stales  Fish  and  Wildlife  Service  and  the 
liureau  of  Indian  Affairs  for  any  liability  ari.s- 
mg  out  o)  the  operation  and  maintenance  of 
any  response  at  the  property  concerning  asbes- 
tos. The  conveyance  required  by  this  section 
shall  be  made,  subject  to  subsection  (b)(2),  prior 
to  September  30,  1993. 

lb)  EwiRo.sMEsrAi.  RESPONSE.— Prior  to  the 
conveyance  of  the  property  to  the  Corporation 
pursuant  to  subsection  (a),  for  responses  that 
are  necessary  under  applicable  Federal  and 
State  laws  to  protect  human  health  and  the  en- 
vironment with  respect  to  any  hazardous  sub- 
stance or  hazardous  waste  remaining  on  the 
property,  the  Secretary  of  the  Interior  and  the 
Secretary  of  the  Air  Force  shall— 

(1)  complete  and  equally  share  the  cost  of 
such  re.sponse,  or 

(2)  grant  and  equally  share  the  cost  of  such 
grant  to  the  Corporation  an  amount  equal  to  the 
cost  of  such  response,  except  thai  such  grant 
shall  be  used  to  complete  such  response  prior  to 
the  conveyance  of  the  property. 

(c)  Nottvithstanding  any  other  Federal  law. 
except  w'i7/i  respect  to  liability  arising  from  the 
operation  and  maintenance  of  the  properly,  the 
United  States  Fish  and  Wildlife  Service  and  the 
liureau  of  Indian  Affairs  shall  not  he  liable 
under  any  Federal  law  for  any  additional  re- 
sponse necessary  for  asbestos  at  the  properly 
fnllowmg  its  conveyance  to  the  Corporation 
pursuant  to  the  authority  of  subsection  (a). 
Nothing  in  this  .section  shall  affect  any  liability 
ol  any  person  other  than  the  United  States  Fish 
and  Wildlife  Service  and  the  liureau  of  Indian 
Affairs. 

(d)  Easement.— The  conveyance  under  this 
section  shall  reserve  an  easement  for  access  to 
adjacent  areas  of  the  Yukon  Delta  National 
Wildlife  Refuge,  if  determined  necessary  by  the 
Secretary. 

(e)  l)EFlMTIONS.—As  used  in  this  section: 

(1)  The  terms  "re.sponse",  "hazardous  sub- 
stance", "person",  and  "environment"  as  used 
herein  shall  have  the  meaning  of  such  terms  as 
provided  in  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act  (42 
U.S.C.  9601  el  seq.). 

(2)  The  term  "hazardous  waste"  shall  have 
the  meaning  of  such  term  as  provided  in  the 
Solid  Waste  Disposal  Act  (12  U.S.C.  6901  et  seq.). 
SEC.  14.  REGVLA'HON  OF  CLASS  III  GAMING. 

(a)  In  General.— Notwithstanding  section 
11(d)(1)  of  the  Indian  Gaming  Regulatory  Act 
(25  U.S.C.  2710(d)(1),  during  the  six-month  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act.  any  class  III  gaming  activity  con- 
ducted on  Indian  lands  in  the  Stale  of  Montana 
shall  be  lawful  if  such  gaming  activity— 

(1)  is  conducted  in  accordance  with  Slate  law 
made  api)licuhle  by  the  Indian  Gaming  Regu- 
latory Act:  and 

(2)  was  owned  or  being  conducted  on  May  I. 
1988. 

(h)  Inappi.icahii.ity  of  Act  of  January  2. 
1951.  During  the  six-month  period  specified  in 
subscclinn  (a).  Ihe  provisions  o)  section  5  of  the 
Act  of  January  2.  1951  (15  U.S.C.  1175).  shall  not 
apply  to  any  gaming  lutivity  described  in  such 
subsection  which  meets  the  requirements  of 
paragraphs  il)  and  (2)  ol  siuh  subsection. 
SEC.  IS.  DEFINITIONS. 

For  purposes  of  lliis  section,  the  terms  ""Indi- 
ans lands"  and   "class  III  gaming"  have  the 


meaning  given  such  terms  in  section  4  of  the  In- 
dian Gaming  Regulatory  Act  (25  U.S.C.  2703). 

SEC.  16.  CONFORMING  AMENDMENT. 

Section  4(7)(E)  of  the  Indian  Gaming  Regu- 
latory Act  (25  U.S.C.  2703(7)(E))  is  anwnded  by 
striking  ""or  Montana". 

SBC.  n.  SETTLEMENT  OF  LAWSUIT. 

The  Act  of  October  25.  1972  (86  Slat.  1163).  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 
-SEC.  306.  AUTHORITY  TO  SETTLE  ACTION. 

"Notwithstanding  any  provision  of  this  Act  or 
any  other  provision  of  law.  the  Attorney  Gen- 
eral is  authorized  to  negotiate  and  settle  any  ac- 
tion that  may  be  or  has  been  brought  to  contest 
the  constitutionality  or  validity  under  law  of 
the  distribution  to  all  other  .Sisseton  and 
Wahpeton  Sioux  provided  for  in  section  202  of 
this  Act.". 

D  2240 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
g-entleman  from  California  (Mr.  Mil- 
ler) will  be  recognized  for  20  minutes 
and  the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

GBNKRAL  LKAVK 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  to  revise  and  extend  their  re- 
marks on  the  Senate  amendment  to 
the  bill.  H.R.  5686. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  5686  makes  tech- 
nical amendments  to  several  Federal 
Indian  statutes.  The  first  provision 
would  correct  a  land  description  con- 
tained in  the  Grand  Ronde  Reservation 
Act.  The  second  provisions  would  ex- 
tend the  time  period  for  the  Secretary 
of  the  Interior  to  develop  an  economic 
development  plan  for  the  Ponca  Indian 
Tribe  of  Nebraska. 

Another  provision  in  the  bill  allows 
the  Crow  Indian  Tribe  of  Montana  to 
reprogram  judgment  funds.  The  bill 
also  allows  the  Shoshone-Bannock  In- 
dian tribe  of  Idaho  to  reprogram  judg- 
ment funds. 

In  addition,  the  bill  as  amended  by 
the  Senate,  allows  three  tribes  to  enter 
into  leases  of  up  to  99  years.  The  bill 
also  contains  several  technical  amend- 
ments to  the  Ak-Chin  Indian  Tribe 
Water  Rights  Settlement  Act  and  the 
Southern  Arizona  Water  Rights  Settle- 
ment Act.  There  are  two  amendments 
related  to  the  San  Carlos  Indian  Irriga- 
tion Project  and  the  Wapato  Indian  Ir- 
rigation Project. 

Finally,  the  bill  includes  two  provi- 
sions related  to  Alaska  Natives.  One 
provision  involves  individual  relief  and 
the  second  involves  the  transfer  of  land 
to  the  Yukon  Kuskokwim  Health  Corp. 
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Mr.  Speaker,  this  measure  is  non- 
controversial  and  I  urge  my  colleagues 
to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  full  support  of 
H.R.  5686,  a  bill  to  make  technical 
amendments  to  certain  Federal  Indian 
statutes  which  I  introduced  earlier  this 
year.  Because  of  the  relative  simplicity 
of  this  legislation,  I  will  not  discuss  all 
of  its  constituent  provisions,  but  rath- 
er, will  address  four  key  sections  of  the 
bill. 

Three  of  the  provisions  concern  my 
State  of  Arizona.  First,  section  6  of  the 
bill  clarifies  the  San  Carlos  Divestiture 
Act  signed  into  law  in  1991.  That  act 
corrected  longstanding  management 
and  service  problems  related  to  the 
Federal  operation  of  an  electrical  gen- 
eration and  transmission  system  serv- 
ing the  San  Carlos  Apache  Indian  Res- 
ervation and  adjacent  non-Indian 
lands.  The  federally  operated  utility 
would  be  transferred  to  the  ownership 
and  operation  of  San  Carlos  Apache 
Tribe,  the  Gila  River  Indian  Commu- 
nity, and  to  private  and  rural  electrical 
interests  off  the  reservation.  Section 
6(a)  extends  the  deadline  for  the  parties 
to  the  original  act  to  implement  the 
divestiture. 

Second,  section  8  amends  the  South- 
ern Arizona  Water  Rights  Settlement 
Act  of  1982.  While  we  have  been  unable 
to  complete  work  on  a  comprehensive 
southern  Arizona  water  settlement  bill 
this  session,  such  legislation  will  like- 
ly pass  early  next  year.  Section  8  pro- 
vides that  the  positions  of  two  of  the 
parties  to  that  settlement — the  Tohono 
Oodham  Nation  and  the  United 
States — are  not  worsened  in  the  in- 
terim. The  section  provides  that  the 
cooperative  fund  established  by  the  act 
may  operate  to  provide  financing  for 
any  lease  of  settlement  water  by  the 
Tohono  0"odham  Nation  pending  con- 
struction of  the  farms  where  the  water 
will  ultimately  be  used.  It  would  also 
extend  for  9  months  the  deadline  under 
which  penalties  under  the  act  would 
become  payable  by  the  United  States 
to  the  Tohono  Oodham  Nation. 

Finally,  the  last  section  of  the  bill  is 
identical  to  H.R.  4948,  the  Ak-Chin 
Water  Use  Amendments  Act  of  1992,  a 
bill  I  introduced  this  session.  This  sec- 
tion would  amend  Public  Law  98-630  to 
allow  the  Ak-Chin  Indian  community 
to  lease  off-reservation,  but  within  Ari- 
zona, water  it  does  not  use.  This  leas- 
ing authority  will  result  in  substantial 
economic  benefit  the  tribe,  and  will  be 
of  similar  benefit  to  surrounding  water 
users. 

F'inally.  I  feel  constrained  to  speak 
briefly  about  an  amendment  added  in 
the  other  body.  That  amendment  pro- 
vides that  the  Attorney  General  is  au- 
thorized to  negotiate  and  settle  an.v 
suit    brought    by    the    Sisseton    and 
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Wahpeton  Sioux  challenging  the  valid- 
ity of  a  1972  Indian  Claims  Commission 
Judgment  Fund  Distribution  Act.  How- 
ever, it  is  my  opinion,  as  well  as  the 
opinion  of  the  Department  of  Justice, 
that  this  provision  simply  recognizes  a 
power  that  the  Attorney  General  al- 
ready possesses.  Consequently.  I  would 
like  to  make  it  clear  that  by  including 
this  provision  we  do  not  imply  that 
without  it  the  Attorney  General  does 
not  possess  this  authority. 

Mr.  Speaker,  we  regularly  pass  tech- 
nical amendments  bills  such  as  this 
every  year,  and  I  urge  my  colleagues 
similarly  to  support  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
rise  in  support  of  H.R.  5686.  the  bill  to 
make  technical  amendments  to  certain 
Indian  statutes.  The  junior  Senator 
from  Alaska  in  the  other  body  has  sub- 
mitted a  provision  which  would  allow 
the  Bureau  of  Indian  Affairs  to  transfer 
excess  property  buildings  in  Bethel,  AK 
to  the  Yukon  Kuskokwim  Health  Corp. 
[Y-K]. 

Yukon  Kuskokwim  Health  Corp.  was 
awarded  a  Public  Law  638  contract  in 
1990  to  provide  health  services  to  resi- 
dents of  the  Calista  Region.  This  re- 
gion has  the  highest  population  of  Na- 
tive people  in  the  State  of  Alaska  and 
Y-K  has  done  an  excellent  job  in  pro- 
viding health  services  to  the  residents 
in  this  region.  However,  the  housing 
situation  in  Bethel  does  not  allow  Y-K 
to  adequately  house  their  physicians 
and  medical  personnel.  The  excess  BIA 
facilities  in  Bethel  would  accommodate 
at  least  20  units  which  would  allow  Y- 
K  to  provide  much  needed  housing  for 
their  medical  pei-sonnel. 

The  senior  Senator  from  Alaska  from 
the  other  body  has  also  included  a  pro- 
vision to  recognize  two  individuals  not 
previously  enrolled  in  a  Native  cor- 
poration pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  of  1971.  For  rea- 
sons unknown,  Ms.  Yvonne  LeCornu 
Salazar  and  her  son  Andres  Manual 
Salazar  were  dropped  from  the  Bureau 
of  Indian  Affairs  enrol  lee  list  from  the 
city  of  Craig.  This  was  an  error  and 
this  provision  proposes  to  reinstate 
them  as  enrolled  to  Shaan-Seet,  Inc. 
village  corporation.  As  such,  these  two 
individuals  are  entitled  to  100  shares  of 
stock  in  Shaan-Seet.  Inc.  and  such 
other  benefits  as  the  board  of  directors 
of  that  corporation  may  approve. 

I  believe  H.R.  5686  is  a  good  bill  and 
encourage  my  colleagues  to  vote  for 
passage. 

The  rest  of  the  bill  is  needed  House 
cleaning  and  deserves  support. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  wanted  to  thank  the  chairman  for 
assisting  us  with  this  bill.  It  does  con- 
tain some  rather  important  provisions 
to  the  State  of  Arizona. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  1  yield  such  time  as  he  may 


consume  to  the  gentleman  from  Amer- 
ican Samoa  [Mr.  Faleomavaega]. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker, 
I  rise  today  in  support  of  a  Senate  pro- 
vision in  H.R.  5686.  which  amends  the 
Native  American  Programs  Act  of  1974 
to  include  a  definition  of  Native  Amer- 
ican Pacific  Islanders  in  the  Act.  and 
to  eliminate  the  current  set-aside  for 
this  population,  thereby  allowing  full 
participation  of  the  native  American 
Pacific  islanders  in  programs  funded 
under  the  act. 

Although  native  American  Pacific  is- 
landers were  added  in  1987  to  the  Na- 
tive American  Programs  Act,  which  is 
operated  by  the  Administration  for  Na- 
tive Americans,  the  act  does  not  define 
this  group.  This  provision  amends  the 
act  to  include  a  definition  consistent 
with  the  definition  in  the  regulations 
of  the  Department  of  Health  and 
Human  Services. 

Second,  this  provision  amends  the 
act  by  eliminating  the  current  set- 
aside  for  native  American  Pacific  is- 
landers, thereby  allowing  their  partici- 
pation in  all  competitive  grant  pro- 
grams of  the  administration  for  Native 
Americans. 

Mr.  Speaker,  I  believe  this  amend- 
ment will  provide  equitable  treatment 
for  all  native  American  groups  served 
by  the  act  since  the  distribution  of 
ANA  funds  to  native  American  Indians, 
Alaskan  natives,  native  Hawalians,  and 
native  American  Pacific  islanders  will 
be  allocated  solely  based  on  merits 
rather  than  special  set-aside  for  tar- 
geted groups. 

I  wish  to  extent  my  gratitude  and  ap- 
preciation to  all  my  friends  and  col- 
leagues whose  support  and  assistance 
enabled  this  amendment  to  come  this 
far.  I  am  indebted  to  my  friend  Senator 
Daniel  K.  Inouye,  Chairman  of  the 
Senate  Select  Committee  on  Indian  Af- 
fairs, for  offering  this  amendment  on 
my  behalf,  and  for  ensuring  Senate  pas- 
sage of  this  important  legislation.  I 
also  want  to  thank  m.y  friends  and  col- 
leagues in  the  House  for  all  their  sup- 
port and  sensitivity  to  native  Amer- 
ican Pacific  Island  needs.  I  want  to  pay 
particular  thanks  to  Chairman  George 
Miller  of  the  House  Interior  Commit- 
tee, Chairman  William  P'ord  of  the 
Education  and  Labor  Committee. 
Chairman  Dale  Kildee  of  the  Edu- 
cation and  Labor  Subcommittee  on  El- 
ementary. Secondary,  and  Vocational 
Education,  and  Chairman  Matt  Mar- 
tinez of  the  Education  and  Labor  Sub- 
committee on  Human  Resources,  and 
to  the  following  members  of  Education 
and  Labor,  Representatives  William 
GooDLiNO  ranking  minority  member. 
William  Clav.  Major  Owens,  Charles 
Hayes,  Tom  Sawyer,  Patsy  Mink,  and 
Ed  Pastor;  and  my  good  friend  and 
colleague  from  Guam,  Rep.  Ben  Blaz. 

Finally,  I  want  to  thank  the  follow- 
ing staff  members  for  their  important 
contribution  to  this  effort:  Patricia 
Zell,  Virginia  Boylan.  and  Bob  Arnold 


of  the  Senate  Select  Committee  on  In- 
dian Affairs;  Dan  Beard,  Todd  Johnson, 
and  Marie  Howard  of  the  House  Inte- 
rior Committee;  and  Roger  McClellan 
of  the  House  Education  and  Labor  Sub- 
committee on  Human  Resources,  and 
my  own  legislative  staff  assistant  Mr. 
John  Suisala  for  doing  an  outstanding 
job  by  coordinating  this  bill  with  staff 
and  members. 

Mr.  Speaker,  I  also  want  to  take  this 
opportunity  to  pay  special  tribute  to 
an  outstanding  Samoan  leader  whom  I 
have  had  the  privilege  of  working 
closely  with  for  the  past  several  years. 
She  is  Mrs.  Pat  Luce-Aoelua,  executive 
director,  National  Office  of  Samoan  Af- 
fairs, based  in  the  Los  Angeles  area. 
For  the  past  15  years,  Mrs.  Aoelua  has 
been  persistent  by  advocating  force- 
fully the  concept  that  native  American 
Samoans  are  also  Native  Americans- 
given  the  fact  that  native  Samoans  are 
the  indigenous  residents  of  a  territory 
that  is  under  the  control  and  adminis- 
tration of  the  United  States.  The  pas- 
sage of  this  legislation  is  fulfillment  of 
this  long  quest  and  I  want  to  commend 
Mrs.  Pat  Luce-Aoelua  for  this,  and  also 
Mrs.  June  Pouesi  and  several  others  of 
the  Samoan  community  for  their  in- 
valuable contributions  to  this  piece  of 
legislation. 

Since  1988,  the  Native  American  Pro- 
grams Act  of  1974  authorizes  $500,000 
per  fiscal  for  the  native  American  Pa- 
cific islander  NAPI  population  to  pro- 
vide financial  assistance  for  social, 
economic,  and  governance  projects. 

NAPI  consist  of  those  Americans  who 
are  indigenous  natives  from  U.S.  Pa- 
cific territories  and  possessions  of 
American  Samoa,  Guam,  Palau,  and 
the  Northern  Mariana  Islands. 

According  to  the  U.S.  Census  of  the 
Bureau,  in  1990,  the  total  population  of 
the  NAPI  group  both  in  the  territories 
and  in  the  United  States  was  353,100. 

Since  the  inception  of  the  NAPI  set- 
aside  in  1988,  the  amount  appropriated 
for  this  purpose  remain  at  the  level  of 
$500,000  in  spite  of  the  considerable  in- 
crease in  population. 

Current  legislation  reauthorizes  this 
set-aside  at  the  same  level  of  $500,000 
for  the  next  4  years  (1992,  1993,  1994.  and 
1995). 

While  the  NAPI  population  increased 
significantl.v  in  the  last  5/10  years,  the 
reauthorization  of  appropriation  of 
$500,000  per  year  for  this  next  4  years, 
fails  to  take  into  account  the  consider- 
able increase  in  population. 

Current  set-aside  does  not  provide 
adequate  funding  required  to  address 
the  critical  need  to  provide  economic 
and  social  self-sufficiency  of  the  NAPI 
communities. 

Current  set-aside  does  not  provide  eq- 
uitable treatment  of  NAPI  in  the  allo- 
cation of  funds  when  compared  to  other 
groups  (native  Indians.  Hawaiian,  Alas- 
kans) served  under  the  Native  Amer- 
ican Programs  Act. 

The  elimination  of  the  set-aside  and 
inclusion  of  NAPI  in  the  overall  Native 
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American  program  allows  the  NAPI 
population  to  competitively  apply  for  a 
higher  level  of  funding. 

Finally,  the  inclusion  of  a  definition 
for  NAPI  in  the  Act  is  essential  to  so- 
lidify our  participation  in  this  program 
as  the  current  definition  was  estab- 
lished administratively  by  HHS  and 
could  be  changed  any  time  the  depart- 
ment sees  fit. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  today  to 
support  the  technical  corrections  bill,  H.R. 
5686,  which  includes  a  provision  that  will  ex- 
tend the  amount  of  time  that  the  Montana 
tribes  and  the  State  of  Montana  have  to  nego- 
tiate their  gaming  compacts  as  required  by  the 
Indian  Gaming  Regulatory  Act. 

Earlier  this  year  I  introduced  a  bill  to  extend 
the  amount  of  time  for  negotiations  of  class  III 
gaming  compacts  between  Montana's  tribes 
and  the  State  at  the  request  of  the  Montana 
Tribal  Chairmen's  Association,  the  Montana 
State  Attorney  General,  the  Montana  Gov- 
ernor, the  Montana  Tavern  Association  and  in- 
dividual tavern  owners.  This  technical  correc- 
tions bill  has  almost  exactly  the  same  provi- 
sions as  my  bill.  It  shows  what  can  happen 
when  we  bring  the  interests  of  all  Montanans 
together  for  the  good  of  our  State. 

The  Irxjian  Gaming  Regulatory  Act  provided 
a  grace  period  for  trit)es  and  States  to  nego- 
tiate gaming  compacts  during  which  time 
video  poker  and  keno  were  considered  class 
II  gaming  and  could  operate  without  a  com- 
pact. The  grace  period  was  extended  by  an 
additional  year  for  Montana  tribes  last  Decem- 
ber in  Public  Law  102-238.  On  June  25,  1992, 
the  U.S.  Attorney  for  Montana  announced  that 
class  III  gaming  on  Montana's  Indian  reserva- 
tions was  illegal,  absent  a  State-tribal  gaming 
compact.  She  tased  her  decision  on  the  fact 
that  the  technical  correction,  passed  in  De- 
cember 1991,  did  not  override  the  Johnson 
Act  of  1951  due  to  a  technical  deficiency.  All 
gaming  operations  came  to  a  halt. 

The  Montana  tribes  and  tavern  owners  have 
been  devastated.  They  have  lost  hundreds  of 
thousands  of  dollars.  Some  small  businesses 
have  closed  and  lots  of  jobs  have  been  lost. 
It  is  only  right  that  right  that  we  let  these  folks 
get  Isack  to  business  while  the  negotiations 
continue. 

This  measure  does  not  expand  gaming  in 
Montana,  it  just  allows  folks  who  operate  video 
poker  and  keno  games  to  continue  to  operate 
for  the  next  6  months.  The  tribes  and  small 
businesses  on  the  reservation  have  no  interest 
in  setting  up  Nevada  style  gaming  such  as  ca- 
sinos or  big-time  gaming  operations,  nor  could 
they  consider  such  an  endeavor  in  the  ab- 
sence of  a  class  III  gaming  compact. 

I  also  want  to  clarify  congressional  intent 
relative  to  the  language  in  the  Montana  gam- 
ing provision  which  requires  the  gaming  to  be 
conducted  in  accordance  with  Stale  law  made 
applicable  by  the  Indian  Gaming  Regulatory 
Act  [IGRAj.  The  bill  does  not  mandate  in  any- 
way that  Indian  operated  games  must,  absent 
a  class  III  compact,  comply  with  State  law 
under  section  23  of  IGRA;  instead,  it  is  may 
understanding  that  the  phrase  refers  to  the 
IGRA's  criminal/prohibitory'  and  civil/regulatory 
doctrines  which  are  reflected  in  section  2, 
paragraph  5  as  well  as  section  11  (d)(1)(B)  of 
IGRA. 


This  bill  clears  up  the  technical  deficiency  in 
Public  Law  102-238  and  ovenides  the  John- 
son Act  of  1951.  It  exterxJs  the  negotiations 
period  for  6  months  and  restores  the  status 
quo  as  it  existed  wtien  the  machines  were 
shut  off. 

Mr.  Speaker,  I  strongly  support  a  provision 
in  this  bill  that  allows  the  Crow  Tritje  of  Mon- 
tana to  access  arxj  spend  about  $664,500 
from  trust  fund  accounts  hekj  by  the  Bureau  of 
Indian  Affairs  for  past  judgment  awards. 

The  Indian  Justice  Fund  Distribution  Act  set 
up  a  system  by  which  funds  awarded  to  a 
tribe  can  be  distributed.  Up  to  80  percent  can 
t>e  distributed  on  a  per  capita  basis  while  the 
remaining  funds  must  t)e  used  for  the  benefit 
of  the  entire  tribe.  The  tribe  must  formulate  a 
plan  to  spend  the  funds  and  reach  agreement 
with  the  Secretary  of  the  Interior.  In  the  case 
of  the  Crow,  their  plans  have  been  imp)le- 
mented  with  5664,500  left  unspent.  The 
unspent  funds  cannot  be  used  for  purposes 
outside  of  the  plan  and  the  original  act  pro- 
vides no  mechanism  for  additional  planning. 
Therefore,  this  bill  allows  the  Crow  to  formu- 
late a  second  plan  with  the  approval  of  the 
Secretary,  to  utilize  the  remaining  furxls. 

The  Crow  Tritse  wants  to  use  f)art  of  its 
funds  for  an  excellent  and  worthwhile  effort, 
renovation  of  the  Crow  youth  camp  in  the  Big- 
horn Mountains  for  drug  treatment  and  reha- 
bilitation programs.  Eariier  this  year,  the  Uni- 
versity of  Minnesota  completed  a  study  on  Na- 
tive American  youth.  They  found  that  the 
death  rate  for  Klative  American  teenagers  is 
twice  that  of  adolescents  of  other  racial  arxJ 
ethnic  backgrounds.  The  study  reasons  that 
the  high  rates  of  mortality  among  youth  related 
to  suicide  and  motor  vehicle  crashes  are  r>o 
doubt  associated  with  substarx:e  abuse.  I  think 
the  Crow  Tribe's  plan  to  take  care  of  their 
youth,  and  in  turn  the  tribe's  future,  is  com- 
mendable. 

Funds  would  also  be  used  to  expand  the 
existing  Crow  tribal  offices. 

I  strongly  recommend  we  pass  this  legisla- 
tion. 

Mr.  BLAZ.  Mr.  Speaker,  I  rise  today  in  sup- 
port of  H.R.  5686,  a  bill  to  make  technical  cor- 
rections to  certain  Federal  Indian  statutes 
which  includes  an  amendment  to  allow  full 
participation  by  Native  American  Pacific  Is- 
landers in  the  Native  American  Programs  Act 
of  1974. 

This  provision  will  remove  a  longstanding  in- 
equity within  the  Native  Americans  Program 
Act.  In  1987,  when  Pacific  islanders  were 
made  eligible  for  this  program,  it  was  on  the 
condition  that, only  $500,000  per  year  would 
be  selaside  for  grants.  While  that  set-aside 
has  remained  constant  since  the  late  I980's, 
the  indigenous  Pacific  islander  pwpulation  has 
grown  significantly  in  recent  years.  The  current 
set-aside  does  not  adequately  address  the 
growing  needs  of  our  population.  This  meas- 
ure will  alleviate  that  injustice  and  allow  all  Na- 
tive American  groups  to  participate  fully  and 
compete  fairly  for  these  funds. 

Mr.  Speaker,  unlike  other  Federal  programs 
in  which  we  participate,  the  Native  Amencan 
Program  grants  allow  Pacific  islanders  the 
flexibility  to  determine  the  t)est  means  to 
achieve  their  social  and  economic  goals.  I  feel 
this  program  will  be  particulariy  well  suited  to 
the  needs  of  Pacific  islanders  and  hope  this 


action  will  encourage  active  participation  in  the 
program. 

Mr.  Speaker,  this  revision  could  not  fiave 
t)een  accomplished  without  the  commitment  of 
several  Members.  I  woukj  like  to  thank  the 
gentleman  from  American  Samoa,  Represent- 
ative Eni  Faleomavaega,  for  his  outstanding 
efforts  and  as  always.  Senator  Danny  Inouye, 
whose  actions  on  behalf  of  indigenous  Amer- 
ican groups  is  well  documented,  for  including 
this  provision  in  H.R.  5868.  Also.  I  woukJ  like 
to  thank  Chairman  GEORGE  Miller  and  rank- 
ing member,  DON  Young,  of  the  House  Inte- 
rior Committee  for  bringing  this  measure  to  the 
floor  in  such  an  expeditious  manner,  and  the 
members  of  the  House  Committee  on  Edu- 
cation and  Latxjr,  especially  Representative 
Matthew  Martinez,  for  their  strong  support. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  bill,  H.R.  5686. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  SETTLEMENT  OF  LAND 
RIGHTS  OF  KENAI  NATIVES  AS- 
SOCIATION, INC. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  6072)  to  direct 
expedited  negotiated  settlement  of  the 
land  rights  of  the  Kenai  Natives  Asso- 
ciation, Inc.,  under  section  14(h)(3)  of 
the  Alaska  Native  Claims  Settlement 
Act,  by  directing  land  acquisition  and 
exchange  negotiations  by  the  Sec- 
retary of  the  Interior  and  certain  Alas- 
ka Native  corporations  involving  lands 
and  interests  in  lands  held  by  the 
United  States  and  such  corporations, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  6072 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  during  the  6-month 
period  beginning  on  the  date  of  enactment  of 
this  Act.  the  Secretary  of  the  Interior  shall 
engage  in  expedited  negotiation  with  the 
Kenai  Natives  Association.  Inc..  and  Cook 
Inlet  Region.  Inc..  for  independent  voluntary 
exchange  agreements  or  land  acquisition 
agreements  through  which  the  United  States 
would  acquire  all  of  the  surface  estate  in 
parcels  of  high  public  interest  held  by  such 
private  parties,  including  lands  along  the 
Kenai  River  and  Moose  River.  Any  negotia- 
tion (and  agreements)  shall  consider  the 
value  of  recreational  resources  and  wildlife 
habitat  of  such  lands  being  exchanged  or  ac- 
quired and  their  importance  to  the  purposes 
and  management  of  public  lands,  shall  con- 
sider independent  third  party  appraisals 
which  include  such  values,  and  shall  not  in- 
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clu<le  values  for  lands  retained  by  such  cor- 
porations to  which  they  already  have  title. 
The  Secretary  should,  within  60  days  of  the 
end  of  the  negotiation  period,  submit  to  Con- 
>{ress  legislation  approving:  the  exchanges  or 
acquisitions,  or  in  the  event  that  the  parties 
do  not  a«ree.  submit  a  report  to  Conjfresa  de- 
scribing the  reasons  why  agreement  was  not 
reached  including  the  values  relied  upon  by 
the  Kenai  Natives  Associiition.  Inc..  the 
Cook  Inlet  ReKion.  Inc..  and  the  Secretary, 
and  the  Secretary'.s  justification  of  any  dif- 
ferential between  the  values  arrived  at  by 
the  Kenai  Natives  Association.  Inc.,  the 
Cook  Inlet  Region.  Inc..  and  the  Secretary. 

The  SPP^AKKR  pro  tempore.  Pursu- 
ant to  the  rule,  the  tfentleman  from 
California  [Mr.  Miller)  will  be  recojf- 
nized  for  20  minutes  and  the  gentleman 
from  Alaska  (Mr.  Young  J  will  be  recog- 
nized for  20  minutes. 

The  Chair  recojfnizes  the  gentleman 
from  California  [Mr.  Millkr]. 

GKNKKAl.  I.KAVK 

Mr.  MILLKR  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
da.ys  to  revise  and  extend  their  re- 
marks on  the  bill,  H.R.  6072. 

The  SPEAKF;R  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLP:R  of  California.  Mr. 
Speaker.  I  yield  m.vself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
6072  which  has  been  introduced  by  the 
gentleman  from  Alaska.  This  bilV  di- 
rects the  Interior  Department  to  nego- 
tiate with  two  Alaska  Native  corpora- 
tions concerning  a  possible  exchange  or 
acquisition  of  lands  within  the  Kenai 
National  Wildlife  Refuge  in  Alaska  and 
to  report  to  Congress  within  6  months. 

Since  1982.  the  Kenai  Natives  Asso- 
ciation. Inc.  (KNAI  hiis  sought  to  ex- 
change with  the  Fish  and  Wildlife 
Service  property  it  owns  within  the 
boundaries  of  the  Kenai  National  Wild- 
life Refuge.  The  KNA  property  within 
the  refuge  was  received  subject  to  de- 
velopment restrictions  under  section 
22(g)  of  the  Alaska  Native  Claims  Set- 
tlement Act  [ANCSA].  and  the  corpora- 
tion believes  it  cannot  generate  an  ade- 
quate economic  return  for  its  share- 
holders. 

Last  April,  the  Subcommittee  on 
Water.  Power  and  Offshore  Knergy  Re- 
sources, which  I  chair,  held  a  hearing 
on  Congressman  Youngs  legislation 
[H.R.  4694)  to  congressional ly  ratify  an 
exchange  with  KNA.  The  Interior  De- 
partment strongly  objected  to  the  bill 
on  the  grounds  that  the  exchange  was 
not  equal  in  value  or  in  the  best  inter- 
ests of  the  refuge. 

Since  that  hearing,  the  Alaska  re- 
gional office  of  the  Fish  and  Wildlife 
Service  has  engaged  in  further  land  ex- 
change negotiations  with  both  KNA 
and  Cook  Inlet  Region.  Inc.  [CIRI). 
which  also  owns  property  within  the 
refuge.  Unfortunately,  the  negotiations 
have  failed  to  significantly  progress  to- 


ward any  agreement,  and  both  corpora- 
tions have  expressed  frustration. 

While  I  am  not  prepared  to  agree  to 
ratify  a  specific  exchange  at  this  time. 
I  am  convinced  that  KNA  has  received 
an  inequitable  ANCSA  entitlement  and 
believe  that  it  is  especially  important 
for  both  the  Interior  Department  and 
the  Congress  to  work  hard  to  find  a  so- 
lution to  their  dilemma.  The  other  Na- 
tive corporation.  CIRI.  adds  to  their  di- 
lemma. The  other  Native  corporation. 
CIRI,  adds  to  the  prospects  for  reach- 
ing a  mutually  agreeable  resolution 
through  its  land  management  expertise 
and  willingness  to  seek  innovative  so- 
lutions. 

H.R.  6072  directs  the  Secretary  of  the 
Interior  to  enter  into  negotiations  with 
the  KNA  and  CIRI  and  bring  back  to 
the  Congress  within  6  months  a  settle- 
ment proposal  that  includes  land  ac- 
quisitions or  exchanges.  Both  KNA  and 
CIRI  are  willing  sellers  of  lands  which 
would  have  high  fish  and  wildlife  habi- 
tat values  for  the  refuge.  In  the  event 
that  an  agreement  is  not  reached,  the 
Secretar.v  is  directed  to  submit  a  re- 
port to  the  Congress  which  describes 
wh.v  an  agreement  was  not  reached  and 
the  values  that  were  relied  upon  by  the 
parties. 

The  proper  standards  for  valuation  of 
Native  corporation  lands  is  a  matter 
which  has  generated  significant  con- 
troversy in  exchanges  which  have  been 
considered  by  the  Interior  Committee 
in  the  past.  On  an  experimental  basis, 
this  bill  is  intended  to  provide  some 
guidelines  for  the  Secretary  to  incor- 
porate in  negotiations  with  the  two 
Native  corporations  involved  here. 

The  legislation  directs  that  negotia- 
tions between  the  parties  take  into  ac- 
count the  value  of  recreational  re- 
sources and  wildlife  habitat  of  lands  in- 
volved in  the  exchanges  or  acquisi- 
tions. The  Secretary  is  directed  to  con- 
sider, but  not  necessarily  be  bound  b.v. 
independent  third  part.y  appraisals. 
Since  the  corporations  hold  title  to 
lands  within  the  refuge,  the  value  of 
the  property  interests  in  any  lands  re- 
tained by  the  corporations  are  not  to 
be  charged  to  them  should  the  Sec- 
retary propose  to  remove  section  22(g) 
restrictions  as  part  of  an  exchange. 

The  legislation,  however,  is  not  in- 
tended to  resolve  the  issue  of  what 
value  accruing  to  the  Native  corpora- 
tions ma.v  be  directly  attributed  to  the 
removal  of  patent  restrictions  under 
section  22(g)  of  ANCSA  as  part  of  an 
exchange.  Instead,  the  intent  is  to  in- 
hibit the  SecretAi'y  from  so  severel.y 
discounting  the  value  of  the  Native 
lands  subject  to  the  .section  22(g)  pat- 
ent restrictions  as  to  make  them  near- 
ly worthless  in  calculating  whether  the 
Government  would  be  receiving  fair 
value  in  an  exchange.  Such  a  result 
would  be  clearly  ineciuitable. 

In  essence,  this  bill  encourages  the 
Secretary  to  attempt  to  strike  a  rea- 
sonable balance  between  the  property 


and  economic  interests  of  the  Native 
corporations,  the  public  interest  in  en- 
hancing the  fish  and  wildlife  values  of 
the  Kenai  refuge,  and  the  interests  of 
the  Federal  taxpa.yers.  This  is,  no 
doubt,  a  difficult  task. 

Mr.  Speaker.  I  also  want  to  recognize 
the  jurisdictional  interests  of  the  Com- 
mittee on  Merchant  Marine  and  Fish- 
eries in  this  legislation  which  affects 
the  management  of  an  important  na- 
tional wildlife  refuge.  I  appreciate  the 
cooperation  of  Chairman  Studds  and  I 
urge  m.v  colleagues  to  join  us  in  sup- 
port of  Congressman  Youngs  bill. 

Mr.  Speaker,  I  include  for  the 
Rkcohd  the  following  letter: 

COMMrn'KKON 
INTKHIOR  AND  INSUI.AII  Ah'H'AIRS, 
Washington.  /X-'.  October  3.  1992. 
Hon.  Gkrry  E.  Stuuus. 

Acting  Chainnan,  Committet'  on  Merchant  Ma- 
rine and  Fisheries.  Washington.  DC. 

Dkar  Mr.  Chairman;  I  am  writing  to  you 
regarding  H.R.  6072,  to  direct  expedited  ne«o- 
tiated  settlement  of  the  land  rig-hts  of  the 
Kenai  Natives  Association,  Inc.,  under  sec- 
tion 14(hi(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act,  by  directing  land  acquisition 
and  exchanire  negotiations  by  the  Secretary 
of  the  Interior  and  certain  Alaska  Native 
corporations  involving  lands  and  interests  in 
lands  held  by  the  United  States  and  such 
corporations.  I  recognize  that  your  commit- 
tee has  jurisdiction  over  fish  and  wildlife  is- 
sues and  would  respectfully  request  that  the 
Committee  on  Merchant  Marine  and  Fish- 
eries agree  to  allow  H.R.  6072  to  be  consid- 
ered today  on  the  suspension  calendar. 

I  appreciate  your  thoughtful  consideration 
of  this  important  matter  and  will  submit 
this  letter  for  the  Record  during  the  floor  de- 
bate. 

Sincerely. 

OKOROK  Mll.I-KR, 

Chairman. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  m.vself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
6072.  legislation  I  introduced  to  move 
forward  on  an  important  land  ex- 
change. For  the  past  4  years,  I  have 
pursued  a  land  exchange  involving 
KNA  lands  which  the  regional  office  of 
the  Department  of  the  Interior  ap- 
proved in  1983.  A  technicality  pre- 
vented the  execution  of  the  exchange 
agreement  at  that  time. 

I  firmly  believe  that  the  exchange  is 
meritorious  and  should  be  approved  b.y 
the  Department  of  the  Interior  and 
ratified  by  Congress  if  needed.  How- 
ever, in  view  of  the  time  remaining  in 
this  session  of  Congress,  the  best 
course  of  action  is  to  begin  an  expe- 
dited negotiation.  The  land  use  issues 
which  have  prevented  KNA  from  using 
lands  conve.yed  to  the  corpoi'ation 
under  the  Alaska  Native  Claims  Settle- 
ment Act  must  be  resolved.  One  wa.v  or 
another,  the.y  must  be  resolved. 

H.R.  6072  would  direct  a  negotiation 
to  take  place  between  the  two  Alaska 
Native  Corporations  involved  [KNA  and 
CIRI)  and  the  Department  of  the  Inte- 
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rior.  The  purpose  is  to  resolve  land  use 
issues  within  6  months  through  the 
execution  of  appropriate  land  acquisi- 
tion and/or  exchange  agreements.  If  the 
Department  fails  to  reach  an  agree- 
ment in  this  timeframe— a  result  I 
hope  does  not  occur  since  the  matter 
has  been  under  consideration  for  some 
time-  it  would  be  required  to  report  to 
Congress  why  the  effort  failed.  Finally, 
the  Department  would  be  required  to 
take  into  account  the  valuation  of 
third  party  appraisals.  The  value  of  the 
lands  to  be  conveyed  to  KNA,  if  any. 
would  be  valued  with  regard  only  to 
tho.se  lands  which  would  be  conveyed 
to  or  from  the  Federal  Government. 
Lands  which  are  retained  in  KNA  own- 
ership may  not  be  valued  in  any  ex- 
change with  the  Federal  Government 
since  they  are  not  being  conveyed. 

Mr.  Speaker,  over  the  years.  I  have 
heard  a  great  deal  of  sympathy  ex- 
pressed over  the  KNA  land  situation.  I 
commend  the  distinguished  chairman 
of  the  Interior  and  Insular  Affairs  Com- 
mittee for  his  effort  in  this  matter.  As 
for  others  who  have  expressed  sym- 
pathy. I  say  now  is  the  time  to  help  re- 
solve this  issue  once  and  for  all.  Under 
the  bill,  there  is  up  to  6  months  to 
achieve  that  result.  If  those  involved 
sincerely  desire  to  resolve  the  pending 
land  use  conflict  and  obtain  these  ac- 
quisitions, I  will  say  again,  now  is  the 
time. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Miller]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6072.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERAL  PROPERTY  AND  ADMIN- 
ISTRATIVE SERVICES  AUTHOR- 
IZATION ACT  OF  1992 

Mr.  CONYERS.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  3161)  to  authorize  functions  and 
activities  under  the  Federal  Property 
and  Administrative  Services  Act  of 
1949.  to  amend  laws  relating  to  Federal 
procurement,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  ;«6i 

He  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemt)led. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  l>e  cited  as  the  "Federal 
Property  and  Administrative  Services  Au- 
thorization Act  of  1992". 


SEC.  2.  AUTHORIZATION  OF  FUNCTIONS  AND  AC- 
TIVITIES UNDER  THE  FEDERAL 
PROPERTY  AND  ADMINISTRATIVE 
SERVICES  ACT  OF  1949. 

Section  603(a)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  475)  is  amended  to  read  as  follows: 

"(a)  There  are  authorized  to  l>e  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act  for  each 
fiscal  year  through  the  fiscal  year  ending  on 
September  30.  1995,  including  payment  in  ad- 
vance, when  authorized  by  the  Adminis- 
trator, for  library  memberships  in  societies 
whose  publications  are  available  to  members 
only,  or  to  members  at  a  price  lower  than 
that  charged  to  the  general  public.  Nothing 
in  this  subsection  shall  affect  authorizations 
of  appropriations  or  appropriations  set  forth 
elsewhere  in  this  Act. '. 

SEC.  3.  REQUIREMENTS  FOR  APPOINTMENTS  TO 
SENIOR  POSITIONS  IN  GENERAL 
SERVICES  ADMINISTRATION. 

(a)  In  Gknkrai,.— Section  101  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  751)  is  amended  by  redesignat- 
ing subsection  (f)  as  subsection  (g)  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  A  person  appointed  as  the  Deputy  Ad- 
ministrator of  General  Services  or  as  the 
head  of  a  principal  organizational  unit  of  the 
General  Services  Administration  shall,  in 
addition  to  any  other  minimum  qualifica- 
tions, have  significant  previous  management 
experience  in  government  or  the  private  sec- 
tor in  an  area  or  areas  directly  related  to  the 
functions  and  responsibilities  of  the  position 
to  which  that  person  is  appointed.". 

(b)  Eki^'kctivk  Datk.— The  amendments 
made  by  subsection  (a)  shall  not  apply  to 
any  person  in  a  position  affected  by  such 
amendments  on  the  date  of  the  enactment  of 
this  Act. 

TITLE     I— ACQUISITION     OF     NONDEVEL- 

OPMENTAL  AND  COMMERCIAL  ITEMS 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Nondevel- 
opmental  and  Commercial  Items  Acquisition 
Act  of  1992". 
SEC.  102.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  acquisition  of  nondevelopmental 
and  commercial  items  can  lower  Federal 
agency  procurement  costs  by — 

(A)  reducing  or  eliminating  the  need  for  re- 
search and  development; 

(B)  reducing  acquisition  lead  time  by  mak- 
ing use  of  existing  production  lines  and  fa- 
cilities; 

(C)  opening  competition  for  Federal  agency 
contracts  to  thousands  of  manufacturers 
who  sell  products  in  the  commercial  market; 
and 

(D)  increasing  Federal  agency  access  to  the 
market-driven  innovations  and  efficiencies 
available  in  the  commercial  market; 

(2)  the  efficient  acquisition  of  nondevel- 
opmental and  commercial  items  is  impeded 
when  Federal  agencies  impose  complicated 
specifications  and  unnecessarily  burdensome 
contract  requirements  on  simple  commercial 
and  off-the-shelf  products;  and 

(3)  legislation  is  needed  to  reduce  impedi- 
ments to  the  acquisition  of  nondevelopmen- 
tal and  commercial  items  and  encourage  in- 
crea.sed  acquisition  of  such  items. 

PART  A— ACQUISITION  OF 
NONDEVELOPMENTAL  ITEMS 

SEC.  III.  NONDEVELOPMENTAL  ITEMS. 

(a)  Amkndmknt  -m  thio  fkdkrai.  proi-krty 
and  Administrativk  skrvicks  act  ok  1949.— 
Title  III  of  the  Federal  Property  and  Admin- 


31197 

istrative  Services  Act  of  1949  (41  U.S.C.  251  et 
seq.)  is  amended  by  inserting  after  section 
303G  the  following  new  section: 
"ACQUisrnoN  ok  nondkvklopmkntai,  rrKMS 

"Si-x:.  303H.  (a)  The  Federal  Acquisition 
Regulation  issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421(c))  shall  require  that,  to  the  maxi- 
mum extent  practicable— 

"(1)  the  requirements  of  Federal  agencies 
with  respect  to  a  procurement  of  supplies  are 
stated  in  terms  of— 

"(A)  functions  to  be  performed; 

"(B)  performance  required;  or 

"(C)  essential  physical  characteristics; 

"(2)  such  requirements  are  defined  so  that 
nondevelopmental  items  may  be  procured  to 
fulfill  such  requirements; 

"(3)  such  requirements  are  fulfilled 
through  the  procurement  of  nondevelopmen- 
tal items;  and 

"(4)  prior  to  developing  new  specifications, 
executive  agencies  conduct  market  research 
to  determine  whether  nondevelopmental 
items  are  available  or  could  be  modified  to 
meet  agency  needs. 

"(b)  As  used  in  this  section,  the  term  'non- 
developmental  item'  means— 

"(1)  any  item  of  supply  that  is  available  in 
the  commercial  marketplace; 

"(2)  any  previously  developed  item  of  sup- 
ply that  is  in  use  by  a  department  or  agency 
of  the  United  States,  or  a  State  or  local  gov- 
ernment; 

"(3)  any  item  of  supply  described  in  para- 
graph (1)  or  (2)  that  requires  only  minor 
modification  in  order  to  meet  the  require- 
ments of  the  procuring  agency;  or 

"(4)  any  item  of  supply  being  produced 
that  does  not  meet  the  requirements  of  para- 
graph (1).  (2),  or  (3)  solely  because  the  item— 

"(A)  is  not  yet  in  use;  or  ,  • 

"(B)  is  not  yet  available  in  the  commercial 
marketplace.". 

(b)  TKCHNICAI,  AMENDMENT.— The  table  of 
contents  for  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 303G  the  following: 

"Sec.  303H.  Acquisition  of  nondevelopmental 
items.". 

SEC.  112.  COMMERCIAL  ITEMS. 

(a)  SiMi'MKiKD  Uniform  Contracts.— (IMA) 
The  Federal  Acquisition  Regulation  issued 
under  section  25(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c)) 
shall  include  one  or  more  simplified  uniform 
contracts  for  the  acquisition  of  commercial 
items  by  Federal  agencies  and  shall  require 
that  such  simplified  uniform  contract  or 
contracts  be  used  for  the  acquisition  of  com- 
mercial items  to  the  maximum  extent  prac- 
ticable. The  uniform  contract  or  contracts 
shall  include  only— 

(i)  those  contract  clauses  that  are  required 
to  implement  provisions  of  law  applicable  to 
such  an  acquisition; 

(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's interest  in  such  an  acquisition;  and 

(iii)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice  and  appropriate  for  inclu- 
sion in  such  contracts. 

(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A),  contracts  for  the  ac- 
quisition of  commercial  items  may  include 
only  such  clauses  as  are  essential  for  the 
protection  of  the  Federal  Government's  in- 
terest in  the  particular  contract,  as  deter- 
mined in  writing  by  the  contracting  officer 
for  such  conti-act.  or  in  a  class  of  contracts, 
as  determineil  by  the  agency  head  with  the 
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approval  of  the  Administrator  for  Federal 
Procurement  Policy. 

(2)(A)  The  Federal  Acquisition  Regulation 
shall  require  that,  except  as  provided  in  sub- 
paragraph (B).  a  prime  contractor  under  a 
Federal  agency  contract  for  the  acquisition 
of  commercial  items  be  requii-ed  to  include 
in  subcontracts  under  such  conti-act  only — 

(I)  those  contract  clauses  that  are  required 
to  Implement  provisions  of  law  applicable  to 
such  subcontracts;  and 

(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's interest  in  such  subcontracts. 

(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A),  a  contractor  under  a 
Federal  agency  contract  for  the  acquisition 
of  commercial  items  may  be  required  to  in- 
clude in  a  subconti-act  under  such  contract 
only  such  clau.ses  as  are  essential  for  the 
protection  of  the  Federal  Government's  in- 
terest in  the  particular  subcontract,  as  de- 
termined in  writing  by  the  contracting  offi- 
cer for  such  contract,  or  In  a  class  of  sub- 
contracts, as  determined  by  the  agency  head 
with  the  approval  of  the  Administrator  for 
Federal  Procurement  Policy. 

(3)  Notwithstanding  paragraphs  (1)  and  (2) 
of  this  subsection,  the  Department  of  De- 
fense may  use  uniform  contract  clauses  de- 
veloped under  paragraphs  (2)  and  (3)  of  sec- 
tion 824(b)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991  (10 
U.S.C  2325  note;  P.L.  101-189)  until  the  revi- 
sions to  the  Federal  Acquisition  Regulation 
required  by  such  paragraphs  take  effect. 

(b)  Warrantiks,— The  Federal  Acquisition 
Regulation  shall  require  that,  to  the  maxi- 
mum extent  practicable.  Federal  agencies 
take  advantage  of  warranties  offered  by  com- 
mercial contractoi-s  and  use  such  warranties 
for  the  repair  and  replacement  of  commer- 
cial items. 

(c)  Markkt  Acckttanck.— The  Federal  Ac- 
quisition Regulation  shall  direct  agencies  to 
require,  where  appropriate  and  in  accordance 
with  criteria  prescribed  in  the  regulations, 
offerors  to  demonstrate  in  their  offers  that 
products  being  offered  have-- 

(1)(A)  achieved  a  level  of  commercial  mar- 
ket acceptance  necessary  to  indicate  that 
the  products  are  suitable  for  the  agency's 
use;  or 

(B)  been  satisfactorily  supplied  under  cur- 
rent or  recent  contracts  for  the  same  or 
similar  requirements;  and 

(2)  otherwise  meet  the  product  description, 
specifications,  or  other  criteria  prescribed  by 
the  public  notice  and  solicitation. 

(d)  Past  Pkrkor.manck.  The  Federal  Ac- 
quisition Regulation  shall  provide  guidance 
to  Federal  agencies  on  the  use  of  past  per- 
formance of  products  and  sources  as  a  factor 
in  award  decisions. 

(e)  Fkdkrai.  Ac.kncy  Dkkinkd.— As  used  in 
this  section,  the  term  "Federal  agency"  has 
the  meaning  given  such  term  in  section  3(b) 
of  the  Federal  Property  and  Administration 
Services  Act  of  1949  (41  U.S.C.  472(a)). 

SEC.  113.  IINPLEMENTATION. 

(a)  Training.  The  Administrator  for  Fed- 
eral Procurement  Policy  shall  Lssuo  guide- 
lines for  the  training  by  executive  agencies 
of  contracting  officers,  program  managers, 
and  other  appropriate  acquisition  personnel 
in  the  acquisition  of  nondevelopmental 
items.  The  guidelines  shall  provide,  at  a 
minimum,  for  training  in  the  requirements 
of  this  section  and  the  Implementing  regula- 
tions. In  addition,  the  program  shall  provide 
for  training  of  appropriate  pci-sonnel  In 

(1)  the  fundamentAl  principles  of  price 
analysis  and  other  means  of  determining 
price  rea.sonableness  which  do  not  require  ac- 
cess to  commercial  cost  data;  and 
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(2)  market  research  techniques  and  the 
drafting  of  functional  and  performance  speci- 
fications. 

(b)  NONDKVEI-OP.MKNTAI.  ITEMS  AOVO- 
CATKS.— Section  20(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  418(c))  is 
amended  to  read  as  follows; 

"(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for 
promoting  full  and  open  competition,  pro- 
moting the  acquisition  of  nondevelopmental 
items,  and  challenging  barriers  to  such  ac- 
quisition, including  such  barriers  as  unneces- 
sarily detailed  specifications,  unnecessarily 
restrictive  statements  of  need,  and  unneces- 
sarily burdensome  contract  clauses.". 

(C)  IMPHOVKD  MARKhrr  Rksearch.— Within  I 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Congress  a  report 
and  recommendations  on  the  use  of  market 
research  in  support  of  procurement  of  non- 
developmental  items.  Such  report  shall  in- 
clude— 

(Da  review  of  existing  Government  mar- 
ket research  efforts  to  gather  data  concern- 
ing nondevelopmental  items; 

(2)  a  review  of  the  feasibility  of  creating  a 
Government-wide  database  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing use  of  existing  Government  resources; 
and 

(3)  such  recommendations  for  changes  in 
law  or  regulation  as  the  Comptroller  General 
may  consider  appropriate. 

PART  B— ENHANCFMENT  OF 
COMPETITION  IN  CONTRACTING 
SEC.  121.  TRUTH  IN  NEGOTIATIONS  ACT. 

(a)  Amkndmknts.— (1)  Section  304(d)(5)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  264(d)(5))  is 
amended  by  striking  out  "need  not"  and  in- 
serting in  lieu  thereof  "shall  not". 

(2)  Section  304(d)(4)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254(d)(4))  is  amended  by  inserting 
after  "this  subsection"  the  following:  "(in- 
cluding paragraph  (5)". 

(b)  RK(3UniEMENT     FOR     REVI.SED     REGUI,A- 

TiON.s.— Not  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Federal  Acqui- 
sition Regulation  issued  under  section  25(c) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  421(c))  .shall  be  revised  to  im- 
plement section  304(d)(5)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(41  U.S.C.  254(d))  and  section  2306a(b)  of  title 
10.  United  States  Code,  as  amended  by  sub- 
section (a)  and  section  302. 

(c)  Provisions  To  Be  Included.— (1)  In  the 
case  of  contracts  other  than  cost-reimburse- 
ment research  and  development  contracts, 
the  revised  regulations  promulgated  under 
iiubsection  (b)  shall  provide  that  cost  or  pric- 
ing data  may  not  be  requested  from  a  con- 
tractor when  it  is  likely  that  circumstances 
will  exist  in  which  an  exception  to  the  re- 
ijuirement  to  provide  such  data  is  authorized 
by  .section  304(d)(5)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254(d))  or  section  2306a(b)  of  title  10, 
United  Stiites  Co<le,  unless  the  head  of  the 
agency  determines  in  writing  that  such  data 
are  nece.ssary  for  the  evaluation  by  the  agen- 
cy of  the  reasonableness  of  the  price  of  the 
contract  or  sub<:ontract. 

(2)  The  regulations  al.so  shall  provide-'cleai- 
standards  for  determining  whether  the  ex- 
ceptions authorized  by  such  sections  apply. 
In  the  case  of  the  exception  for  provided 
under  section  304(d)(5)(A)(i)  of  such  Act  and 
-section  2306a(b)(l)(A)  of  such  title  (relating 
to  adequate  price  competition),  the  i-egula- 
tions  shall  specify  the  criteria  that  will  be 


used  to  determine  whether  adequate  price 
competition  exists.  In  the  case  of  the  excep- 
tion provided  under  section  304(d)(5)(A)(ii)  of 
such  Act  and  section  2306a(b)(l)(B)  of  such 
title  (relating  to  established  catalog  or  mar- 
ket prices  of  commercial  items  sold  in  sub- 
stantial quantities  to  the  general  public), 
the  regulations  shall  preclude  the  consider- 
ation of  sales  to  the  government  when  deter- 
mining whether  the  item  has  been  sold  in 
substantial  quantities  to  the  public. 

(3)  The  regulations  also  shall  establish  rea- 
.sonable  limitations  on  requests  for  sales 
data  relating  to  commercial  items. 

SEC.  122.  CONTRACT  MODIFICATIONS. 

The  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  401  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
-SEC.  29.  CONTRACT  MODIFICATIONS. 

"(a)  PuRMC  Notice  ok  Contract  Modifica- 
tions.—An  executive  agency  shall  not  effect 
a  conti"act  modification  unless  the  contract- 
ing officer,  by  not  later  than  10  days  prior  to 
effecting  the  modification,  provides  to  the 
Secretary  of  Commerce  for  publication  In 
the  Commerce  Business  Daily  a  synopsis  of 
the  modification. 

"(b)  Excehtions.— Subsection  (a)  does  not 
apply— 

"(1)  to  any  modification  that  does  not  re- 
quire the  contractor  to  supply  commercial 
items  with  a  value  greater  than  2  times  the 
small  purcha.se  threshold; 

"(2)  in  any  ca.se  in  which  the  modification, 
if  considered  independent  of  the  contract  to 
be  modified,  would  meet  pertinent  require- 
ments for  award  of  a  contract  to  the  original 
contractor  using  other  than  competitive  pro- 
cedures; 

"(3)  to  the  exercise  of  a  priced  option:  and 

"(4)  in  any  case  in  which  the  contracting 
officer  determines  that  compliance  with  sub- 
section (a)  would  not  be  in  the  best  interests 
of  the  Government  and  Justifies  that  deter- 
mination in  writing. 

"(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  'contract  modification'  means 
a  modification  or  change  under  a  contract.". 
PART  C— ACQUISITION  OF  COMMERCUL 
ITEMS 

SEC.    131.    PREFERENCE    FOR    ACQUISITION    OF 
COMMERCIAL  ITEMS. 

Section  16  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  414)  is  amended 
by  redesignating  paragraphs  (2),  (3),  and  (4) 
in  order  as  paragraphs  (3),  (4).  and  (5),  respec- 
tively, and  by  inserting  after  paragraph  (1) 
the  following  new  paragraph: 

"(2)  implement  a  preference  for  the  acqui- 
sition of  commercial  items  by— 

"(A)  whenever  practicable,  stating  speci- 
fications in  solicitation  for  bids  and  propos- 
als in  terms  such  that  bidders  and  offerors 
are  enabled  and  encouraged  to  offer  to  sup- 
ply commercial  items  in  response  to  agency 
solicitations; 

"(B)  reducing  impediments  to  the  acquisi- 
tion of  commercial  items  in  agency  procure- 
ment policies,  practices,  and  procedures  not 
re(iuired  by  law;  and 

"(C)  requiring  training  of  appropriate  per- 
sonnel   in    the    acquisition    of    commercial 
items;". 
SEC.  132.  ACQUISITION  OF  COMMERCIAL  IT»:MS. 

Section  28  of  the  Office  of  Federal  Procure- 
ment Policy  Act  (41  U.S.C.  424)  is  amended  to 
read  as  follows: 
-SEC.  28.  ACQUISITION  OF  COMMERCIAL  ITEMS. 

"(a)  MARKhrr  Research.  Before  soliciting 
bids  or  proposals  for  a  contra<;t  for  property 
or  .services,  an  executive  agency  shall  con- 
duct market  reseaix;h.  appropriate  to  the  cir- 
cumstances, to  determine  whether  the  needs 


of  the  agency  can  be  met  by  the  acquisition 
of  commercial  items. 

"(b)  Waiver  of  Certain  Regulations.— 
The  Federal  Acquisition  Regulation  shall  be 
revised  to  require  that,  in  the  case  of  any  ac- 
quisition not  conducted  under  procedures  in 
which  award  is  restricted  to  a  single  source, 
an  executive  agency  shall  waive  the  inclu- 
sion, in  any  contract  in  which  the  offeror  is 
providing  commercial  items,  of  any  contract 
clause  determined  pursuant  to  section  112  of 
this  Act  to  not  be  essential  to  protect  the 
Federal  Government's  interest. 

"(c)  Advocate  for  AcguisiTioN  of  Com- 
mercial ITEMS.— 

"(1)  ESTABLISHMENT.— There  is  established 
In  the  Office  of  Federal  Procurement  Policy 
the  position  of  Advocate  for  the  Acquisition 
of  Commercial  Items  (hereinafter  in  this 
sub.section  referred  to  as  the  'Advocate'). 

"(2)  FUN(n'IONS.— The  Advocate  shall— 

"(A)  monitor  compliance  by  executive 
agencies  with  the  preference  requii-ed  under 
section  16(2)  for  the  acquisition  of  commer- 
cial items; 

"(B)  make  recommendations  and  proposals 
to  the  Administrator  regarding  the  reform  of 
procurement  statutes  and  regulations  to  im- 
plement that  preference;  and 

"(C)  report  to  the  Administrator  on  the 
prospective  effect  of  proposed  statutes  and 
regulations  on  the  acquisition  of  commercial 
items. 

"(3)  REmRT— The  Administrator  shall  sub- 
mit an  annual  report  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives,  describing  for  the 
year  covered  by  the  report  all  actions  taken 
by  the  Office  of  Federal  Procurement  Policy 
to  promote  the  acquisition  of  commercial 
items.  ". 

PART  D-MISCELLANEOUS  PROVISIONS 
SEC.  141.  IttCGUlJ^TIONS  AND  SIMPLIFIED  FORM 
CONTRACTS. 

(a)  REVISION  OK  FAR.— Unless  otherwise 
specifically  provided  in  this  title,  not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  title,  the  Federal  Acquisition  Regula- 
tion issued  under  section  25(c)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
421(c))  shall  be  revised  to  implement  the 
amendments  made  by  this  title  and  to  reflect 
the  findings  set  forth  in  section  102. 

(b)  SIMPLIFIED  UNIFORM  CONTRACT.— The 
revision  of  the  Federal  Acquisition  Regula- 
tion under  subsection  (a)  shall  include  issu- 
ance of  one  or  more  simplified  uniform  con- 
tracts for  the  acquisition  of  commercial 
items. 

SEC.  142.  DEFINITIONS. 

(a)  OFPP  Act.  -Section  4  of  the  Office  of 
Federal  Procurement  Policy  Act  (41  U.S.C. 
403)  is  amended  by— 

(1)  stilking  "and"  at  the  end  of  paragraph 
(10); 

(2)  striking  the  period  at  the  end  of  para- 
graph (11)  and  inserting  ";  and";  and 

(3)  adiling  at  the  end  the  following  new 
paragraph: 

"(12)  the  term  'commercial  items'  means 
items  regularly  used  in  the  coui\se  of  normal 
business  operations  for  other  than  Govern- 
ment purposes,  that— 

"(A)  have  l)een  sold  or  licen.sed  to  the  gen- 
ei-al  public; 

"(B)  have  not  been  .sold  or  licensed,  but 
have  been  offered  for  sale  or  license  to  the 
general  public; 

"(C)  are  not  yet  available  in  the  commer- 
i;ial  marketplace,  but  will  be  available  for 
commercial  delivery  in  a  reasonable  period 
of  time,  or 

"(D)  are  items  that,  but  for  minor  mo»li- 
fications  made  to  meet  Government  require- 


ments, would  satisfy  the  criteria  set  forth  in 
subparagraph  (A),  (B).  or  (C).". 

(b)  Federal  Property  and  Administra- 
tive Services  act  of  1949.— Section  309(c)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  259(c)l  is 
amended  by  inserting  "'commercial  items'." 
immediately  after  "'item  of  supply',". 

(c)  Commercial  Item  Defined.— In  this 
title,  the  term  "commercial  items"  has  the 
meaning  given  that  term  in  section  4  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403),  as  amended  by  subsection  (a). 

(d)  Nondevelopmental  Item  Defined.— In 
this  title,  the  term  "nondevelopmental 
item"  has  the  meaning  given  that  term  in 
section  303H  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  as  amend- 
ed by  this  title. 

SEC.  143.  EFFECTIVE  DATE. 

Unle.ss  otherwise  specifically  provided  in 
this  title,  the  amendments  made  by  this  title 
shall  be  effective  180  days  after  the  date  of 
the  enactment  of  this  title. 

SEC.  144.  PROVISIONS  NOT  AFFECTED. 

Nothing  in  this  title  shall  be  construed  as 
amending,  modifying,  or  superseding,  or  is 
intended  to  impair  or  restrict  authorities  or 
responsibilities  under — 

(1)  section  HI  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759).  commonly  referred  to  as  the 
"Brooks  Automatic  Data  Processing  Act"; 

(2)  title  IX  of  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (40  U.S.C. 
541  et  seq.),  commonly  referred  to  as  the 
"Brooks  Architect-Engineers  Act"; 

(3)  the  Small  Business  Act  (15  U.S.C.  631  et 
seq.),  including  section  8(a)  of  that  Act  (15 
U.S.C.  637(a)):  or 

(4)  the  Act  of  June  25,  1938  (41  U.S.C.  46- 
48c),  commonly  referred  to  as  the  "Javits- 
Wagner-O'Day  Act". 

TITLE     II— AMENDMENTS     TO     FEDERAL 
PROPERTY  AND  ADMINISTRATIVE  SERV- 
ICES ACT  OF  1949 
SEC.  201.  AWARD  OF  MULTIPLE  CONTRACTS. 

Section  303B  of  the  Federal  Property  and 
Administi-ative  Services  Act  of  1949  (41 
U.S.C.  253b)  is  amended  by  adding  at  the  end 
the  following: 

"(g)  Award  of  multiple  Contracts.— In 
procuring  an.v  supply  or  service  using  com- 
petitive procedures,  an  executive  agency 
may  award  more  than  one  contract  for  the 
same  supply  or  service  in  any  case  in  which 
the  head  of  the  agency  determines  that  it  is 
in  the  best  interests  of  the  Government  to 
award  those  contracts  for  the  purpose  of 
maintaining  a  continuous  source  for  the  sup- 
ply or  service.". 

SEC.     202.      SOLICITATION      EVALUATION      AND 
AWARD. 

(a)  Solicitation  Requirements.- Section 
303A  of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (41  U.S.C.  253a)  is 
amended— 

(1)  in  subsection  (bKl)(A)— 

(A)  by  inserting  "and  significant  subfac- 
tora"  after  "all  significant  factors";  and 

(B)  by  striking  "(including  price) "  and  in- 
serting "(including  cost  or  price,  cost-  or 
price-related  factors,  and  noncost-  or 
nonprice-related  factors)"; 

(2)  in  subsection  (b)(1)(B)  by  inserting  "and 
subfactors"  after  "factors"; 

(3)  in  sub.section  (b)(2)(B)  by  amending 
clause  (i)  to  read  as  follows: 

"(i)  a  statement  that  the  proposals  are  in- 
tended to  be  evaluated  with,  and  award  made 
after,  discussions  with  the  offei-ors.  or  that 
the  proposals  are  intended  to  be  evaluated, 
and  award  made,  without  discussions  with 


the    offerors    (other    than    discussions   con- 
ducted  for  the  purpose  of  minor  clarifica-  t 
tion),  unless  discussions  are  determined  to 
be  necessary;  and";  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(C)  ESTAHLISHING  IMTORTANCE  OF  FAC- 
TORS.—(1)  In  prescribing  the  evaluation  fac- 
toi's  to  be  included  in  each  solicitation  for 
competitive  proposals,  the  head  of  an  agen- 
cy— 

"(A)  shall  clearly  establish  the  relative  im- 
portance assigned  to  the  evaluation  factors 
and  subfactors.  including  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, and  prior  experience  of  the  offeror);  and 

"(B)  shall  include  cost  or  price  to  the  Gov- 
ernment as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals; 
and 

"(C)  shall,  at  a  minimum,  disclose  to 
offerors  whether  all  evaluation  factors  other 
than  price  or  cost,  when  combined,  are— 

"(i)  significantly  more  important  than 
price  or  cost, 

"(ii)  approximately  equal  in  importance  to 
price  or  cost,  or 

"(iii)  significantly  less  important  than 
price  or  cost. 

"(2)  Nothing  in  this  subsection  prohibits 
an  agency  from— 

"(A)  providing  additional  information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors;  or 

"(B)  stating  in  a  solicitation  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  price  or  cost.". 

(b)  Evaluation  and  award.— Section  303B 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  253b)  is  amend- 
ed- 

(1)  in  subsection  (a)  by  inserting  "and 
award  a  contract"  after  "competitive  pro- 
posals"; 

(2)  in  subsection  (c)  in  the  second  sentence 
by  inserting  "in  accordance  with  subsection 
(a)"  after  "shall  evaluate  the  bids"; 

(3)  in  subsection  (d)  by  amending  para- 
graph (1)  to  read  as  follows: 

"(1)  The  executive  agency  shall  evaluate 
competitive  proposals  in  accordance  with 
subsection  (a)  and  may  award  a  contract— 

"(A)  after  discussions  with  the  offerors,  if 
written  or  oral  discussions  have  been  con- 
ducted with  all  responsible  offerors  who  sub- 
mit proposals  within  the  competitive  range; 
or 

"(B)  without  discussions  with  the  offerors 
(other  than  discussions  conducted  for  the 
purpose  of  minor  clarification),  if  the  solici- 
tation included  a  statement  that  proposals 
are  intended  to  be  evaluated,  and  award 
made,  without  discussions,  unless  discus- 
sions are  determined  to  be  necessary.";  and 

(4)  in  subsection  (d)  by  striking  paragraphs 
(2)  and  (3)  and  by  redesignating  paragraph  (4) 
as  paragraph  (2). 

(c)  Application.— 

(1)  In  general.- Except  as  provided  in 
paragraph  (2).  the  amendments  made  by  this 
section  shall  apply  to— 

(A)  so-licitations  for  scaled  bids  or  competi- 
tive proposals  issued  alter  the  end  of  the  180- 
day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act;  and 

(B)  contracts  awarded  pureuant  to  those 
solicitations. 

(2)  Earlier  application.— The  head  of  an 
agency  may  apply  the  amendments  made  by 
this  section  to  .solicitations  issued  before  the 
end  of  the  period  referred  to  in  paragraph  (1). 
The  head  of  the  agency  shall  publish  in  the 
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Fedei-al  Register  notice  of  any  such  earlier 
(late  of  application  before  the  betrinnin?  of 
the  10-day  period  ending  on  that  date. 

SEC.    203.   CERTIFIED   COST   OR   PRICING    DATA 
THRESHOLD. 

(a)  Ckrtikyinc  Da  ta.— 

(1)  AKKKCTKi)  CONTRACTS.— Section  304(d)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1M9  (41  U.S.C.  254(d))  is 
amended— 

(A)  by  strikinK  out  ■"1100.000"  each  place  it 
appears  and  inserting  in  lieu  thereof  "the 
cost  or  pricing  data  threshold":  and 

(B)  by  adding  at  the  end  the  following  new 
paragi-aph: 

"(6)  For  the  purposes  of  this  subsection, 
the  term  'the  cost  or  pricing  data  threshold' 
means  $500,000.  or.  after  December  31.  1995. 
$100,000.". 

(2)  Ai'Pi.iCATiON.- The  amendments  made 
by  this  subsection  shall  apply  ta— 

(A)  prime  contracts,  or  subcontracts  (with- 
out regard  to  the  date  on  which  the  associ- 
ated prime  contract  was  awarded),  entered 
into  after  the  date  on  which  a  final  revision 
of  the  Federal  Acquisition  Regulation  is  is- 
sued pursuant  to  section  204;  and 

(B)  changes  or  modifications  to  prime  con- 
tracts or  subcontracts  when  those  changes  or 
modifications  are  priced  after  the  date  on 
which  a  final  revision  of  the  Federal  Acquisi- 
tion Regulation  is  issued  pursuant  to  section 
204. 

(3)  Modification.— Upon  the  request  of  a 
contractor,  the  head  of  an  agency  may  mod- 
ify a  contract  to  reflect  the  dollar  thresholds 
set  forth  in  the  revision  to  the  Federal  Ac- 
quisition Regulation  issued  pursuant  to  sec- 
tion 204.  Any  such  modification  shall  be 
made  without  requiring  consideration. 

(b)  RKGUI.ATIONS     for     BK1.0W-THHKSH()I.I) 

Procuremknts.— 

(1)  Tyi'k  of  pr(>curkmf,nts.— The  Adminis- 
trator of  General  Services,  in  consultation 
with  the  Administrator  for  Federal  Procure- 
ment Policy,  shall  prescribe  regulations 
identifying  the  type  of  procurements  for 
which  contracting  officers  should  consider 
requiring  the  submission  of  certified  cost  or 
pricing  data  under  section  304(d)  of  the  Fed- 
eral Property  and  Administrative  Services 
Act  of  1949(41  U.S.C  254). 

(2)  Typks  of  information.— The  Adminis- 
trator of  General  Services,  in  consultation 
with  the  Administrator  for  Federal  Procure- 
ment Polic.v.  shall  prescribe  regulations  con- 
cerning the  types  of  information  that 
offerors  shall  submit  for  a  contracting  offi- 
cer to  consider  in  determining  whether  the 
price  of  a  procurement  to  the  Government  is 
fair  and  reasonable  when  certified  cost  or 
pricing  data  are  not  refjuired  to  be  submitted 
under  section  304(d)  of  such  Act  because  the 
price  of  the  procurement  to  the  United 
States  is  not  expected  to  e.xceed  S500,000. 
Such  information,  at  a  minimum,  shall  in- 
clude appropriate  information  on  the  prices 
at  which  such  offeror  has  previously  sold  the 
same  or  similar  products. 

(3)  DKADI.INK.-The  regulations  required 
under  this  subsection  shall  be  prescribed  no 
later  than  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

(c)  rki'kai.  of  Commkhciai.   Pricing   Rk- 

tJUIHKMK.VrS.-- 

(1)  Rki'kai,. —Section  303E  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (41  U.S.C.  25;Je)  is  repealed. 

(2)  Cl.F.RlCAl.  AMKNi)MKNT.--The  first  sec- 
tion of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  is  amended 'in  the 
table  of  contents  by  strilting  the  item  relat- 
ing to  section  303E. 

(d)  Rkvikw  of  Amkndmknts. 


(1)  In  cjknerai,. —After  the  amendments 
made  by  subsections  (a)  and  (c)  have  been  in 
effect  for  2  years,  the  Comptroller  General 
shall  conduct  a  review  of  the  effects  of  the 
amendments.  The  Comptroller  General  shall 
coordinate  that  review,  insofar  as  possible, 
with  the  review  conducted  by  the  Inspector 
General  of  the  Department  of  Defense  pursu- 
ant to  section  803(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Pub- 
lic Law  101-510). 

(2)  Factors  considkred.— The  review  con- 
ducted under  paragraph  (I)  shall  address 
whether  the  amendment,s  made  by  sub- 
sections (a)  and  (c)  have  improved  the  acqui- 
sition process  in  terms  of  reduced  paper- 
work, financial  or  other  savings  to  the  gov- 
ernment, an  increase  in  the  number  of  con- 
tractors participating  in  the  contracting 
process,  and  the  adequacy  of  information 
available  to  contracting  officers  in  cases  in 
which  certified  cost  or  pricing  data  ai^e  not 
required. 

(3)  Retort.— Not  later  than  the  date  on 
which  the  President  submits  the  budget  for 
fiscal  year  1996  to  the  Congress  pursuant  to 
section  1105  of  title  31.  United  States  Code, 
the  Comptroller  General  shall  submit  to  the 
Congress  a  report  on  the  review  conducted 
under  paragraph  (1).  The  report  shall  include 
the  comments  of  the  Administrator  for  Fed- 
eral Procurement  Policy  and  the  Adminis- 
trator of  General  Services. 

(e)  Documentation.— Section  304(d)(4)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (41  U.S.C.  254(d)(4))  is 
amended  by  adding  at  the  end  the  following: 
"In  any  case  in  which  the  agency  head  re- 
quires such  data  to  be  submitted  under  this 
paragraph,  the  agency  head  shall  document 
in  writing  the  reasons  for  such  require- 
ment.". 

SEC   M4.   REVISION  OF    FEDERAL  ACQUISITION 
REGULATION;  EFFECTIVE  DATE. 

(a)  Revision  of  FAR.— Unless  otherwise 
specifically  provided  in  this  title,  not  later 
than  180  days  after  the  date  of  the  enactment 
of  this  Act,  the  Federal  Acquisition  Regula- 
tion issued  under  section  25(c)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
421(c))  shall  be  revised  to  reflect  the  amend- 
ments made  by  sections  201,  202,  203.  and  301. 

(b)  EFFKCrivK  Date.— Unless  otherwise  spe- 
cifically provided  in  this  title,  the  amend- 
ments made  by  this  title  and  section  301 
shall  be  effective  180  days  after  the  date  of 
the  enactment  of  this  Act. 

(c)  Standards  and  Rkquirements  for 
Cost  and  Price  as  Evaluation  Factors.— 

(1)  In  general. —The  Federal  Acquisition 
Regulation,  as  revised  pur.suant  to  sub- 
section (a),  shall  establish  standards  and  re- 
quirements for  the  consideration  of  cost  and 
price  to  the  Government  as  evaluation  fac- 
tors under  the  amendments  made  by  sections 
202(a)(4)  and  301. 

(2)  Standards  and  re(juirements.  -Stand- 
ards and  requirenienUs  established  under 
paragraph  il)  shall  l)e  adequate  to  ensure 
that,  to  the  maximum  extent  practicable 
consistent  with  the  needs  of  the  Fcdei-al 
Government  in  condu<:ting  procurements  - 

(A)  cost  or  price  is  an  evaluation  factor  of 
suffii:lent  weight  to  affect  each  .source  selec- 
tion decision;  and 

(B)  competition  among  competing  offerors 
is  iilTected  l)v  cost  oi'  pil<e. 

TITLE  III— AMENDMENTS  REI.ATING  TO 
TITLE  10,  UNITED  STATES  CODE 
SE<:.  301.  SOURCE  SELECTION  FACTORS. 

Paragraph  2;i05(ai(3)  of  liMe  10.  United 
Stjites  Co<le.  is  amended  lo  read  as  follows: 

"(3)(A)  In  prescribing  the  evaluation  fac- 
tors to  be  included  in  each  solicir.ation  lor 


competitive  proposals,  the  head  of  an  agen- 
cy- 

"(i)  shall  clearly  establish  the  relative  im- 
portance assigned  to  the  evaluation  factors 
and  subfactors,  including  the  quality  of  the 
product  or  services  to  be  provided  (including 
technical  capability,  management  capabil- 
ity, and  prior  experience  of  the  offeror); 

"(ii)  shall  include  cost  or  price  to  the  Gov- 
ernment as  an  evaluation  factor  that  must 
be  considered  in  the  evaluation  of  proposals; 
and 

"(iii)  shall,  at  a  minimum,  disclase  to 
offerors  whether  all  evaluation  factors  other 
than  price  or  cost,  when  combined,  are- 

"(I)  significantly  more  important  than 
price  or  cost, 

"(II)  approximately  equal  in  importance  to 
price  or  cost,  or 

"(III)  significantly  less  important  than 
price  or  cost. 

"(B)  Nothing  In  this  paragraph  prohibits 
an  agency  from— 

"(i)  providing  additional  information  in  a 
solicitation,  including  numeric  weights  for 
all  evaluation  factors;  or 

"(ii)  stating  in  a  solicitation  that  award 
will  be  made  to  the  offeror  that  meets  the 
solicitation's  mandatory  requirements  at  the 
lowest  price  or  cost". 
SEC.  302.  TRUTH  IN  NEGOTIATIONS. 

Section  2306a  of  title  10,  United  States 
Code,  is  amended — 

(1)  in  subsection  (b)  by  striking  "need  not" 
and  inserting  "shall  not";  and 

(2)  in  subsection  (o  by  striking  "by  sub- 
section (a)"  and  inserting  "by  subsection  (a) 
or  subsection  (b)". 

SEC.    303.    ACQUISITION    OF   COMMERCIAL    AND 
NONDEVELOPMENTAL  ITEMS. 

Paragraphs  (2KB)  and  (3)(B)  of  section 
824(b)  of  the  National  Defense  Authorization 
Act  for  FLscal  Yeai-s  1990  and  1991  (10  U.S.C. 
2325  note;  P.L.  101-189)  are  each  amended  by 
striking  "appropriate,  as  determined  by  the 
Secretary  of  Defense,  for  a  contract  for  such 
an  acquisition."  and  inserting  the  following: 
"e.ssential  for  the  protection  of  the  Federal 
Government's  interest  in  such  an  acquisi- 
tion.". 

TITLE  IV— BROOKS  ACT  AMENDMENTS 

SEC.  401.  SHORT  TITLES  OF  CERTAIN  PROVI 
SIONS  OF  FEDERAL  PROPERTY  AND 
ADMINISTR,\TIVE  SERVICES  ACT. 

(a)  Automatic  Data  Processing  Equip- 
ment Provisions.— Section  111  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  759)  is  amended  by  adding  at 
the  end  the  following  new  sub.section: 

"(i)  This  section  may  be  cited  as  the 
■Brooks  Automatic  Data  Processing  Act'.". 

(b)  AUCHITKCrURAI,  AND  ENGINEERING  SERV- 
ICES Provisions.— Title  IX  of  the  Federal 
Pro(x;rly  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  541  544)  is  amended  by  adding 
at  the  end  the  following  new  section: 

-SEC.  905.  SHORT  TITLE. 

■This  title  may  be  cited  as  the  'Brooks  Ar- 
chitect-Engineers Act'.'". 
SEC.  402.  DISMISSAL:  AWARD  OF  COSTS. 

Section  111(f)(4)  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759(f)(4))  is  amended  by  striking  .sub- 
paragraph (C)  and  in.serting  the  following: 

"(Ci  The  board  may  dismiss  a  protest  that 
the  board  determines — 

"(i)  is  frivolous. 

"(ii)  has  been  brought  in  bad  faith,  or 

■"(iii)  on  its  face  does  not  state  a  valid 
basis  for  protest. 

■■(Di  If  a  f)arty  violates  or  falls  to  comply 
in  good  faith  with,  or  causes  a  violation  of  or 
I'ailure    to   comply    in    good    faith    with,    an 


order  or  decision  of  the  board,  the  board  may 
require  that  party  to  pay  to  any  other  party 
the  amount  of  any  reasonable  costs,  includ- 
ing attorney"s  fees,  incurred  by  the  other 
party  in  seeking  compliance  with  such  order 
or  decision.'". 

SEC.  403.  OVERSIGHT  OF  ACQUISITION  OF  AUTO- 
MATIC DATA  PROCESSING  EQUIP- 
MENT BY  FEDERAL  AGENCIES. 

Section  111  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  759).  as  amended  by  this  Act,  is  fur- 
ther amended  by  inserting  after  subsection 
(g)  the  following  new  subsection: 

■"(h)(1)  The  Administrator  shall  collect  and 
compile  data  from  Federal  agencies  regard- 
ing the  procurement  of  automatic  data  proc- 
essing equipment  under  this  section.  That 
data  shall  include,  at  a  minimum,  with  re- 
gard to  those  procurements  specified  by  the 
Administrator  in  regulation— 

""(A)  the  procuring  agency, 

"(B)  the  contractor, 

"(C)  the  automatic  data  processing  equip- 
ment and  services  procured, 

"(D)  the  manufacturer  of  the  equipment 
procured, 

'"(E)  the  amount  of  the  contract, 

"(F)  the  type  of  contract  used, 

"(G)  the  extent  of  competition  for  award, 

"'(H)  compatibility  restrictions,  and 

"(I)  significant  modifications  of  the  con- 
tract. 

"(2)  The  heail  of  each  Federal  agency  shall 
report  to  the  Administrator  in  accordance 
with  regulations  issued  by  the  Administrator 
all  information  required  to  be  compiled  by 
the  Administrator  under  paragraph  (1). 

"(3)  The  Administrator  shall— 

■"(A)  carry  out  a  sy.stematic  review  and 
conduct  periodic  audits  of  information  re- 
ceived under  this  sub.section; 

"(B)  u.se  such  information  as  appropriate 
to  determine  the  compliance  of  Federal 
agencies  with  the  requirements  of  this  sec- 
tion; and 

"'(C)  suspend  the  delegation  to  an  agency  of 
authority  to  lease  and  purchase  automatic 
data  processing  equipment  upon  any  sub- 
stantial failure  by  the  head  of  the  agency  to 
report  to  the  Administrator  in  accordance 
with  this  sutjsection. 

"(4)  The  Administrator  shall,  upon  receipt 
of  information  that  a  Federal  agency  has 
failed  to  comply  with  the  terms  of  any  dele- 
gation of  authority  to  lease  or  purchase 
automatic  data  processing  equipment  or  has 
failed  to  comply  with  any  applicable  law  or 
regulation,  take  appropriate  corrective  ac- 
tion. 

""(5)  Data  collected  pursuant  to  this  section 
shall  be  drawn  from  existing  Federal  agency 
information  resources,  and  no  new  or  addi- 
tional information  reporting  requirements 
may  be  imposed  on  offerors  or  contractors 
for  that  purpose.". 
SEC.  404.  EFFECTIVE  DATE. 

The  amendmoiits  made  by  this  title  shall 
take  effect  on  the  date  which  is  180  days 
after  the  date  of  the  enactment  of  this  title. 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SEC.  501.  PROCUREMENT  PROTEST  SYSTEM  IM- 
PROVEMENTS. 

(a)  GAG  Recommendations  on  Protests. 
Section  3554  of  title  31.  United  States  Code, 
is  amended  — 

(1)  in  subsection  (b)  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  head  of  the  procuring  activity  re- 
siwnsible  for  the  solicitation,  propo.sed 
award,  oi-  award  of  a  contract  shall  report  to 
the  ComptioUer  General  if  the  Federal  agen- 
cy has  not  fully  implemented  reconmienda- 
tions  of  the  Comptroller  General  undei'  this 


subsection  with  respect  to  that  contract 
within  60  days  after  receiving  the  i-ec- 
ommendations,  by  not  later  than  the  end  of 
that  60-day  period."; 

(2)  in  subsection  (c)(1)  by  striking  "declare 
an  appropriate  interested  party  to  be  enti- 
tled to"  and  inserting  "recommend  that  the 
Federal  agency  conducting  the  procurement 
pay  to  an  appropriate  interested  party"; 

(3)  by  amending  subsection  (c)(2)  to  read  as 
follows: 

"(2)  If  the  Comptroller  General  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  an  amount  of  costs  to  an  inter- 
e.sted  party,  the  Federal  agency  shall— 

"(A)  pay  the  amount  promptl.y  out  of 
amounts  appropriated  by  section  1304  of  this 
title  for  the  payment  of  judgments,  and  re- 
imburse that  appropriation  account  out  of 
available  funds  or  by  obtaining  additional 
appropriations  for  that  purpose,  or 

""(B)  report  to  the  Comptroller  General 
promptly  why  the  recommendation  will  not 
be  followed  by  the  agency.". 

(4)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  An  interested  party  to  which  the 
Comptroller  General  has  recommended  that 
costs  be  paid  under  paragraph  (1)  and  the 
Fedeial  agency  recommended  to  pay  those 
costs  .shall  attempt  to  reach  agreement  on 
the  amount  of  the  costs  to  be  paid,  but  if 
they  are  unable  to  agree,  a  party  may  re- 
quest that  the  Comptroller  General  rec- 
ommend the  amount  of  the  costs  to  be 
paid."';  and 

(5)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(1)  The  Comptroller  General  shall  re- 
port promptly  to  the  Committee  on  Govern- 
ment Operations  and  the  Committee  on  Ap- 
propriations of  the  House  of  Repre.sentatives 
and  to  the  Committee  on  Governmental  Af- 
faire and  the  Committee  on  Appropriations 
of  the  Senate  in  any  case  in  which  a  Federal 
agenc.v  fails  to  implement  fully  a  rec- 
ommendation of  the  Comptroller  Genei^l 
under  subsection  (b)  or  (c).  The  report  shall 
include— 

"(A)  a  comprehensive  review  of  the  perti- 
nent procurement,  including  the  cir- 
cumstances of  the  failure  of  the  Fedeial 
agency  to  implement  a  recommendation  of 
the  Comptroller  General,  and 

"'(B)  a  recommendation  regarding  whether, 
in  order  to  correct  inequity  or  to  preserve 
the  integrity  of  the  procuremeiit  proce.ss.  the 
Congress  should  consider— 

"(i)  private  relief  legislation; 

"(ii)  legislative  rescission  or  cancellation 
of  funds; 

"(iii)  further  investigation  by  the  Con- 
gress; or 

""(iv)  other  action. 

""(2)  Not  later  than  January  31  of  each 
year,  the  Comptroller  General  shall  transmit 
to  the  Congress  a  summary  report  de.scribing 
each  in.stance  in  which  a  Federal  agency  did 
not  fully  implement  a  recommendation  of 
the  Comptroller  General  under  subsection  (b) 
or  (c)  during  the  preceding  year.". 

(b)  Ratification  of  Prior  Awards. - 
Amounts  to  which  the  Comptroller  General 
declared  an  intere.sted  party  to  be  entitled 
under  section  3554  of  title  31.  United  Stales 
Code,  as  in  effect  immediately  before  the  en- 
actment of  this  Act.  shall,  if  not  paid  or  oth- 
erwise satisfied  by  the  Federal  agency  con- 
cerned before  the  date  of  the  enactment  of 
this  Act,  be  paid  promptly  from  the  appro- 
priation made  by  section  1304  of  title  31, 
United  States  Code,  for  the  payment  of  juilg- 
ments.  and  the  Federal  agency  shall  reim- 
buise    that    appropriation    account    out    of 


available  funds  or  by  obtaining  additional 
appropriations  for  that  purpose. 

(c)    Effective    Date.— The    amendments 
made  by  subsection  (a)  shall  take  effect  at 
the  end  of  the  45-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 
SEC  302.  POST-AWARD  DEBRIEFINGS. 

(a)  Amendment  to  Office  of  Federal  Pro- 
curement Policy  Act.— The  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C.  et 
.seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SEC.  30.  POST-AWARD  DEBRIEFINGS. 

■•(ai  Dehrieking  Guidelines.— The  Federal 
Acquisition  Regulation  shall  be  revised  to 
include  guidelines  for  the  debriefing  of  un- 
successful offerors  for  any  contract  for  an 
amount  in  excess  of  the  small  purcha.se 
threshold  which  was  awarded  on  a  basis 
other  than  price  alone.  Such  guidelines  .shall 
provide,  to  the  maximum  extent  practicable, 
that  such  debriefings  shall  occur  upon  the 
written  request  of  an  unsuccessful  offeror 
and  in  a  timely  manner.  Such  guidelines 
shall  require,  to  the  maximum  extent  prac- 
ticable, such  debriefings  to  include  at  least 
the  following: 

"(1)  A  detailed  review  of  the  offeror's  pro- 
posal in  relation  to  the  evaluation  factors 
and  subfactors  specified  in  the  solicitation 
for  the  contract,  including  identification  of 
any  weaknesses  and  strengths  of  the  pro- 
posal, results  of  any  past  performance  analy- 
ses, and  cost  realism  assessment. 

""(2)  A  description  of  the  rationale  for  the 
award  of  the  contract. 

"(3)  The  overall  evaluated  cost  and  com- 
bined technical  and  cost  scores  of  the  award- 
ee  and  the  debriefed  offeror,  and  the  tech- 
nical point  scores  of  the  awai'dee  and  the  de- 
briefed offeror. 

"(4)  The  overall  ranking  of  all  offerors. 

"(b)  Information  N(rr  Provided.— A  de- 
briefing under  subsection  (a)  shall  not  make 
point-by-point  comparisons  with  other 
offerors"  proposals  ami  shall  not  disclose  any 
information  that  is  not  subject  to  disclosure 
under  section  552  of  title  5.  United  States 
Code,  including  information  relating  to — 

"(1)  trade  secrets; 

""(2)  privileged  or  confidential  manufactur- 
ing proce.sses  and  techniques;  and 

"(3)  commercial  and  financial  information 
that  is  privileged  or  confidential,  including 
cost  breakdowns,  profit,  indirect  cost  rates, 
and  similar  information. 

"(c)  Notification  of  disclosure. -Each  so- 
licitation for  contracts  subject  to  subsection 
(a)  shall  notify  participating  offerors  that 
the  categories  of  information  described  in 
subsection  (a)  may  be  disclosed  by  the  Gov- 
ernment in  post-award  debriefings.". 

(b)  Regulations.  -The  Federal  Acquisition 
Regulatory  Council  shall  issue  a  final  revi- 
sion of  the  Fedeial  Acquisition  Regulation 
implementing  section  30  of  the  Office  of  Fed- 
eral Procurement  Policy  Act.  as  added  by 
subsection  (a),  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act. 

(c)  Effective  date.— Section  30  of  the  Of- 
fice of  Federal  Procurement  Policy  Act,  as 
added  by  subsection  la),  shall  apply  with  re- 
spect to  .solicitations  for  contracts  issued 
after  the  expiration  of  the  180-day  perio<l  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  503.  INCREASE   IN  THE  SMALL  PURCHASE 
THIttlSHOLD. 

(a)  Increase. 

(1)  In  general. -Section  4(11)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
403)  is  amended  by  striking  ""$25,000"  each 
place  it  appeal's  and  inserting  •■$50,000". 

(2)  Interim  rule.  Until  October  I.  1994. 
notwith.standing   paragraph   (1).    buying   ac- 
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tivities  shall  continue  to  report  procurement 
awards  with  a  dollar  value  of  at  least  S25.000. 
but  less  than  $50,000,  in  conformity  with  the 
procedures  for  the  reporting  of  a  contract 
award  in  excess  of  $25,000  which  were  in  ef- 
fect on  October  1,  1991. 

(3)  EKKiirnvK  DATK.  The  amendments 
made  by  paranraph  (1)  ^hall  take  effect  upon, 
and  apply  to  solicitations  made  and  orders 
placed  after,  the  expimtion  of  the  60-day  pe- 
riod betfinninK  on  the  date  of  the  issuance  in 
final  form  of  revisions  to  the  Federal  Acqui- 
sition Regulation  in  accordance  with  sub- 
section (b). 

(b)   iMI'ltOVKI)   NOTICK  OK   SMAI.I.   PURCHA.SK 

CoNTRAcrfNG  Oi'i'OKTUNi  I'iK.s.— The  Federal 
Acfiuisition  Regulation  shall  be  revised  to 
provide  prospective  offerors,  especially  small 
business  concerns  (including  small  business 
concerns  owned  and  controlletl  by  socially 
and  economically  disadvantaged  individ- 
uals), with  improved  access  to  information 
regarding  small  purchase  procurement  op- 
portunities meeting  the  standards  of  section 
18  of  that  Act  (41  U.S.C.  416)  through  the  use 
of  techniques  appropriate  for  each  buying  ac- 
tivity (or  class  of  buying  activities),  includ- 
ing to  the  extent  practicable  providing  re- 
mote access  to  such  information  through 
electronic  data  interchange. 

(C)  PKKKOHMANCli  TKST  AN1>  RKI'ORT.  - 

(1)  Pkkkormanck  TKST.  The  Comptroller 
General  shall  monitor  the  results  of  the  in- 
crease in  the  small  purcha.se  threshold  made 
by  the  amendments  made  by  subsection  (a), 
to  ascertain  its  effects  on  the  participation 
of  small  business  concerns  (including  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals) in  procurement  awards  of  less 
than  $50,000  and  the  benefits  and  detriments, 
if  any,  to  the  buying  activities  of  the  various 
Executive  agencies. 

(2)  Pkrioi).— Data  shall  be  collected  for 
purposes  of  paragraph  (1)  during  the  period 
beginning  with  the  fii-st  full  fiscal  year  quar- 
ter after  the  effective  date  of  the  amend- 
ments made  by  subsection  (a)  and  ending 
September  30,  1994. 

(3)  RKI'ORT.— By  March  1,  1995,  the  Comp- 
troller General  shall  report  to  the  Commit- 
tee on  Government  Operations  of  the  House 
of  Representatives,  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate,  and  the 
Committees  on  Small  Business  of  the  House 
of  Representatives  and  the  Senate  on  the  ef- 
fects of  the  increase  in  the  small  purchase 
threshold  made  by  the  amendments  made  by 
subsection  (a). 

(d)  Functions  ok  Administrator  kor  Fkd- 

KRAI.   PitOCUIlK.MKNT    POLICY.      SCCtlOn   6<d)   Of 

the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  405(d)l  is  amended  — 

(1)  in  paragraph  (7)  by  striking  "and"  after 
the  semicolon  at  the  end; 

(2)  in  paragraph  (8)  by  striking  the  period 
and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following: 

"(9)  developing  policies  that  insure  that 
small  businesses  and  small  businesses  owned 
and  controlled  by  socially  and  economically 
disadvantaged  persons  are  provided  with  the 
maximum  practicable  opportunities  to  piii- 
ticipate  in  procurements  that  are  conducted 
below  the  small  purchase  threshold;  and 

"(10)  developing  policies  that  will  promote 
achievement  of  goals  for  participation  by 
small  businesses  and  small  busine.sses  owned 
and  controlled  by  socially  and  economically 
disadvantaged  individuals.". 

(e)  ThXHNiCAl.  CoRRKcri'iON.  Section  18(d) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  416)  is  amended  by  striking 
"(e)"  in  the  first  sentence  and  inserting 
"(a)". 


SEC.  S04,  TEST  PROGRAM. 

(a)  In  Gknkrai..— The  Administrator  for 
Federal  Procurement  Policy  (in  this  section 
referred  to  as  the  "Administrator")  may 
conduct  a  program  of  tests  of  alternative  and 
innovative  procurement  procedures.  To  the 
extent  consistent  with  this  section,  such  pro- 
gram shall  be  conducted  consistent  with  ,sec- 
tion  15  of  the  Office  of  Federal  Procui-emcnt 
Policy  Act  (41  U.S.C.  413).  No  more  than  6 
such  tests  shall  be  conducted  under  this  au- 
thority. 

(b)  DKSIONATION  OK  AGKNCIKS.— E^ch  test 
conducted  pursuant  to  subsection  (a)  shall  be 
limited  to  not  more  than  2  specific  contract- 
ing activities  in  an  agency  or  a  division  of  an 
agency  designated  by  the  Administrator. 
Each  agency  or  division  of  an  aBenc.y  so  des- 
ignated shall  designate  a  procurement  test- 
ing official  who  shall  be  responsible  for  the 
conduct  and  evaluation  of  tests  within  that 
agency. 

(c)  Ti-~sT  RKQUIRKMKNTS.— Tests  conducted 
under  subsection  (a) — 

(1)  shall  be  developed  and  structured  by  the 
Administrator,  in  coordination  with  agency 
senior  procurement  executives  designated 
pursuant  to  section  16(e)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act  (41  U.S.C. 
414(3)); 

(2)  shall  be  for  a  period  of  not  greater  than 
4  years  and  shall  be  limited  to  specific  pro- 
grams of  agencies  or  specific  acquisitions 
and  shall  not  Include  any  test  with  a  total 
estimated  life-cycle  cost  to  the  Government 
greater  than  $100,000,000; 

(3)  shall  include— 

(A)  a  test  of  simplified  procurement  proce- 
dures for  acquisitions  with  an  annual  total 
obligation  of  funds  of  $500,000  or  le.ss  by  the 
National  Aeronautics  and  Space  Administra- 
tion; 

(B)  a  test  of  alternative  automatic  data 
processing  equipment  commodity  procure- 
ment methods  by  the  General  Services  Ad- 
ministration; 

(C)  a  test  of  streamlined  procedures  for 
competition  among  interested  sources  par- 
ticipating in  the  tailoring  of  a  solicitation 
for  the  purchase  of  commercial  products  by 
at  least  one  agency;  and 

(D)  a  test  of  commercial  item  acquisition 
procedures  in  which  all  evaluation  factors 
and  subfactors  on  which  a  contract  award 
will  be  based  are  disclosed  in  the  .solicita- 
tion, identifying  both  the  absolute  and  rel- 
ative weight  for  each  factor  and  each  subfac- 
tor;  and 

(4)  shall  not  include  any  procurement  the 
cost  of  which  is  expected  to  exceed  $5,000,000 
(including  options),  except  that  one  of  the  6 
tests  may  include  such  procurements. 

(d)  Prockdurks  Authorizki).  Tests  con- 
ducted under  this  section  may  include  tests 
of  any  of  the  following  procedures: 

(1)  Publication  of  agency  needs  prior  to 
drafting  of  a  solicitation. 

(2)  Screening  of  sources  and  competition 
among  capable  vendors. 

(3)  Issuance  of  draft  solicitations  for  com- 
ment. 

(4)  Streamlined  solicitations,  with  a  mini- 
mized number  of  evaluation  factors  anil  in- 
formation required  from  vendors,  abbre- 
viated periods  for  submission  of  offeiTs,  and 
page  limitations  on  offers. 

(5)  Limitation  of  source  selection  fHctors 
to- 

(A)  cost  to  the  Goveinmcnt; 

(B)  past  experience;  and 

(C)  quality  of  the  proposal. 

(6)  Evaluation  of  proposals  by  small  teams 
of  highly  qualified  people,  limited  to  30  days. 

(7)  Competition  among  sources  of 
preovaluated  products. 


(8)  Alternative  notice  and  publication  re- 
quirements. 

(9)  In  not  more  than  one  of  the  tests,  an  ev- 
olutionary competitive  process,  that— 

(A)  is  initiated  by  a  broad  statement  of 
agency  needs;  and 

(B)  allows  contracting  officials  to  develop 
specifications  and  evaluation  criteria  based 
on  information  provided  by  responsive 
sources  participating  in  the  competition. 

(e)  Tk.st  Plan.— Not  later  than  60  days  be- 
fore implementing  any  test  program  under 
this  section,  the  Administrator  shall— 

(1)  provide  a  detailed  test  plan,  including 
lists  of  any  regulations  that  are  to  be 
waived,  and  any  written  determination 
under  subsection  (f)(1)(B)  to  the  Committee 
on  Government  Operations  of  the  House  of 
Representatives  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate;  and 

(2)  publish  that  plan  in  the  Federal  Reg- 
ister and  provide  an  appropriate  opportunity 
for  public  comment. 

(f)  Waivkr    OK    Procurkmknt    Rkcui.a- 

TIONS.— 

( 1 )  In  gknkrai,.— For  purposes  of  a  test  con- 
ducted under  subsection  (a),  the  Adminis- 
trator ma.v  waive— 

(A)  any  provision  of  the  Federal  Acquisi- 
tion Regulation  that  is  not  required  by  stat- 
ute: and 

(B)  any  provision  of  the  Federal  Acquisi- 
tion Regulation  that  is  required  by  a  provi- 
sion of  law  described  in  paragraph  (2),  the 
waiver  of  which  the  Administrator  deter- 
mines in  writing  to  be  necessary  to  conduct 
any  test  of  any  of  the  9  procedures  described 
in  subsection  (d). 

(2)  Provisions  ok  i,aw  nKscRinKD. -The 
provisions  of  law  referred  to  in  paragraph  (1) 
are  the  following: 

(A)  Section  3709  of  the  Revised  SUtutes  (41 
U.S.C.  5). 

(B)  Section  3710  of  the  Revised  Statutes  (41 
U.S.C.  8). 

(C)  Section  3735  of  the  Revised  Statutes  (41 
U.S.C.  13). 

(D)  Section  310  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  260). 

(E)  Section  303  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (41 
U.S.C.  253). 

(F)  Section  2304  of  title  10,  United  Stotes 
Code. 

(G)  Section  303A  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253a). 

(H)  Section  303B  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253b). 

(I)  Section  2305  of  title  10.  United  States 
Code. 

(J)  Section  303C  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  253c). 

(K)  Section  2319  of  title  10,  United  SUtes 
Code. 

(L)  Section  4(6)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  403(6)). 

(M)  Section  18  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  416). 

(N)  Sections  8(d).  (e),  and  (f)  of  the  Small 
Business  Act  (15  U.S.C.  637(d).  (e),  and  (fl). 

(g)  Rki'orts  and  Rkvikws. 

(1)  Administrator.  The  Administrator 
shall  report  to  the  Congress  on  the  results  of 
each  te.st  conducted  under  subsection  (a). 

(2)  Comitroi.i.kr  gknkrai..-  The  Comptrol- 
ler General  of  the  United  States  shall  review 
each  test  conducted  under  .subsection  (a)  and 
report  to  the  Congress  on  each  test  and  shall 
report  annually  to  the  Congress  on  the  con- 
duct of  and  results  of  all  tests  coiulucted 
under  subsection  (a). 
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(h)  Expiration  ok  Authority.— The  au- 
thority to  conduct  tests  under  this  section 
and  to  award  contracts  under  such  tests 
shall  expire  on  October  1.  1996.  Contracts  en- 
tered prior  to  October  1,  1996,  pursuant  to  a 
test  shall  remain  in  effect,  notwithstanding 
the  expiration  of  the  authority  to  conduct 
the  test  under  this  section.  ,, 

SEC.  SOS.  SINGLE  AUDIT  UNDER  BROOKS  ARCHI- 
TECT-ENGINEERS ACT. 

Section  904  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  544)  is  amended  by  adding  at  the  end 
the  following: 

"(d)  An  agency  may  not  perform  any 
preaward  *udit  to  evaluate  proposed  costs 
under  any  contract,  subcontract,  or  modi- 
fication awarded  or  made  in  accordance  with 
this  title  in  any  case  in  which  the  contract- 
ing officer  determines  that  the  objectives  of 
the  audit  reasonably  can  be  met  by  accept- 
ing the  results  of  an  audit  conducted  by  a 
F"ederal  Government  audit  agency  within  the 
previous  year. '. 

SEC.    506.    BUY    AMERICAN    REQUIREMENT    FOR 
FEDERAL  AGENCIES. 

(a)  Applicahimty  ok  Buy  Amkkican  Rk- 
(juiRKMKNTS.— The  Administrator  of  General 
Services  shall  ensure  that  the  requirements 
of  the  Buy  American  Act  apply  to  all  pro- 
curements, consistent  with  international  ob- 
ligations, made  with  funds  provided  pursuant 
to  the  authorization  contained  in  the  amend- 
ment made  by  section  2. 

(b)  Rkports  on  Procurkmknts  P'rom  For- 
KiGN  Entitiks.— The  Administrator  of  Gen- 
eral Services  shall  submit  to  the  Congress  a 
report  on  the  amount  of  procurements  from 
foreign  entities  made  in  fiscal  years  1993, 
1994,  and  1995  with  funds  provided  pursuant 
to  the  authorization  contained  in  the  amend- 
ment made  by  section  2.  Such  repert  shall 
separately  indicate  the  dollar  value  of  items 
procured  with  such  funds  for  which  the  Buy 
American  Act  was  waived  pursuant  to  the 
Trade  Agreement  Act  of  1979  or  any  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

(c)  Prohibition  ok  Contracts  With  Pkr- 
soNs  Fai.skly  Larkmng  Products  as  Madk 
IN  Amkrica.— If  it  has  been  finally  deter- 
mined by  a  court  or  Federal  agency  that  any 
person  intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  in  or  shipped  to  the  United 
States  that  is  not  made  in  the  United  States, 
such  person  shall  be  ineligible  to  receive  any 
contract  or  subcontract  made  with  funds 
provided  pursuant  to  the  authorization  con- 
tained in  the  amendment  made  by  section  2. 
pursuant  to  the  debarment,  suspension,  and 
ineligibility  procedures  described  in  sections 
9.400  through  9.409  of  title  48,  Code  of  Federal 
Regulations. 

(d)  DKKINITION.— For  purposes  of  this  sec- 
lion,  the  term  "Buy  American  Act"  means 
title  III  of  the  Act  entitled  "An  Act  making 
appropriations  for  the  Treasury  anil  Post  Of- 
fice Departments  for  the  fiscal  year  ending 
.June  30.  1934.  and  for  other  purposes",  ap- 
proved March  3,  1933  (41  U.S.C.  10a  et  seq.). 
TITLE  VI— COMMISSION  ON  INFORMATION 

TECHNOLOGY  AND  PAPERWORK  REDUC- 
TION 
SEt:.  601.  FINDINGS  AND  PURPOSE. 

(ai  Findings.— The  Congress  finds  the  fol- 
lowing: 

(I)  Federal  Information  repor-ting  require- 
ments continue  to  place  an  unprecedented 
paperwork  burden  upon  private  citizens,  re- 
cipients of  Federal  assistance,  businesses, 
government  contr'actors  and  gi-antees,  and 
Suite  and  local  governments. 


(2)  A  renewed  effort  is  required  to  assure 
that  the  policy  stated  in  subsection  (b)  is 
fully  implemented. 

(3)  It  is  necessary  to  reexamine  the  policies 
and  procedures  of  the  Federal  Gover'nment 
which  have  an  impact  on  the  paperwork  bur- 
den, for  the  purpose  of  ascertaining  what 
changes  are  necessary  and  desirable  in  its  in- 
formation policies  and  practices  so  as  to 
eliminate  unnecessai.v  paperwork  burdens 
and  ensui'e  that  the  Federal  Government  col- 
lects and  maintains  all  information  needed 
to  set  policy,  implement  laws,  and  opei-ate 
pi'ograms. 

(b)  PuiU'O.SK.— It  is  the  policy  of  the  Fed- 
eral Government  to  minimize  the  informa- 
tion reporting  burden,  consistent  with  agen- 
cy missions  and  the  needs  for  information  to 
set  policy,  implement  laws,  and  operate  pro- 
grams. 

SEC.  602.  ESTABLISHMENT. 

To  accomplish  the  purpose  set  forth  In  sec- 
tion 601(b),  there  is  hereby  established  the 
Commission  on  Information  'Pfechnology  and 
Paper-work  Reduction  (hereinafter  In  this 
title  i-efeired  to  as  the  "Commission"). 

SEC.  603.  FUNCTIONS. 

(a)  RKVIKW    OK    FORMKR    COMMISSION.— The 

Commission  shall  study  and  review  the  prin- 
cipal findings  and  recommendations  of  the 
Commission  on  Paperwork  established  by 
the  Act  of  December  27.  1974  (Public  Law  93- 
556).  to  determine  which  of  those  rec- 
ommendations have  been  implemented  and 
why  any  other  of  those  r'ecommendations 
have  not  been  implemented. 

(b)  Invkstigatk  Fkdkral  Inkormation 
Laws.  Etc. — The  Comrnission  shall  study  and 
investigate  statutes,  policies,  rules,  regula- 
tions, pi'ocedures,  and  practices  of  the  Fed- 
eral Government  relating  to  Information 
gather-ing  and  processing,  and  the  manage- 
ment and  control  of  these  information  ac- 
tivities. The  Commission  shall  consider— 

(1)  the  nature  and  extent  of  current  Fed- 
er'al  collections  of  information  from  other 
public  and  private  profit  and  not-for-profit 
entities; 

(2)  the  effect  of  existing  statutes  on  the  in- 
formation requirements  of  the  Federal  Gov- 
ernment and  authorities  of  existing  Federal 
agencies  to  collect  information  on  a  timely 
basis; 

(3)  the  nature  and  extent  of  management 
and  contr-ol  over  the  determination  of  Fed- 
ei-al  infoi'mation  needs  and  the  choice  of  in- 
formation gathering  and  processing  methods; 

(4)  the  nature  and  extent  to  which  Federal 
agencies  cooperate  with  State  and  local  gov- 
ernments and  pr'ivate  entities  in  collecting 
and  processing  information; 

(5)  the  procedures  used  and  the  extent  to 
which  considerations  of  economy  and  effi- 
ciency impact  Federal  information  activi- 
ties, particularly  as  these  matters  relate  to 
costs  burdening  the  Federal  Government  and 
providers  of  information; 

(6)  the  natui-e  and  extent  of  advances  in  in- 
formation technology  and  its  use  in  minimiz- 
ing bur'den  and  maximizing  utility  in  the  col- 
lection, pr'ocessing,  and  maintenance  of  in- 
formation by  the  Gover'nment; 

(7)  the  nature  and  extent  to  which  informa- 
tion resources  management  responsibilities 
and  the  President's  responsibility  to  review 
agency  paperwork  rulemaking  should  con- 
tinue to  be  integi-ated  in  the  Executive  Of- 
fice of  the  Pr-esident; 

(8)  the  nature  and  extent  to  which  the  Pa- 
per'work  Reduction  Act  has  been  appro- 
priately and  effectively  implemented  by  the 
Office  of  Management  and  Budget;  and 

(9)  such  other  matters  as  the  Commission 
deter-mines  affect  Fedei'al  information  re- 
sources management. 


(c)  A.sckrtain  Changks.— The  Commission 
shall  ascertain  and  describe  what  changes 
are  possible  and  de.sirable  in  existing  stat- 
utes, policies,  rules,  regulations,  procedures, 
and  pr-actices  i-elating  to  Fetleial  informa- 
tion activities  in  order  to — 

(1)  assure  that  necessai-y  information  is 
made  available  to  Federal  officials  and  those 
acting  on  behalf  of  Federal  officials; 

(2)  minimize  the  burden  imposed  by  Fed- 
er"al  repoi'ting  r'equir'ements  on  private  citi- 
zens, i-ecipients  of  Fedei-al  assistance,  busi- 
nes.ses,  government  contractor's  and  grant- 
ees, and  State  and  local  govei-nments; 

(3)  provide  that  information  held  by  the 
Federal  Government  is  processed  and  main- 
tained to  maximize  its  usefulness  to  all  Fed- 
eral agencies  and  the  public; 

(4)  I'educe  the  duplication  of  infor-mation 
collected  by  the  Feder-al  Government  and  by 
State  and  local  governments  and  other  col- 
lectors of  infoi-mation;  and 

(5)  reduce  the  costs  of  Federal  paperwork. 

(d)  Final  Rktort.— The  Commission  shall 
submit  a  final  report  to  the  Congress  and  the 
President  within  2  years  after  the  date  of  the 
first  meeting  of  the  Commission.  The  final 
report  shall  contain  a  review  of  its  findings 
and  its  recommendations  for  changes  in  stat- 
utes, policies,  rules,  regulations,  procedures, 
and  practices.  The  Commission  may  make 
such  interim  reports  and  recommendations 
as  it  deems  advisable. 

(e)  Action  by  OMB.— 

(1)  In  cknerai,.— Upon  submission  of  the 
Commission's  final  report,  the  Director  of 
the  Office  of  Management  and  Budget,  in  co- 
ordination with  the  executive  agencies,  shall 
take  action  to— 

(A)  formulate  the  views  of  the  executive 
agencies  on  the  recommendations  of  the 
Commission; 

(B)  to  the  extent  pi-acticable  within  the 
limits  of  their  authority  and  resources,  can-y 
out  recommendations  of  the  Commission  in 
which  the  executive  agencies  concur;  and 

(C)  propose  legislation  needed  to  carry  out 
or  to  pi-ovide  authority  to  carry  out  other 
recommendations  of  the  Commission  in 
which  the  executive  agencies  concur. 

(2)  Rki'orts.- At  least  once  every  6 
months,  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  repor-t  to  the  Con- 
gress and  the  President  on  the  status  of  ac- 
tion taken  or  to  be  taken  as  provided  in  this 
subsection.  The  Director  shall  submit  a  final 
report  to  the  Congi-ess  and  the  President  not 
later  than  1  year  following  the  submission  of 
the  Commi.ssion's  final  r-epor't  under  sub- 
section (d). 

SEC.  604.  MEMBERSHIP. 

The  Commission  shall  be  composed  of  19 
members,  as  follows: 

(1)2  Member's  of  the  Senate,  who  shall  not 
be  member's  of  the  same  political  party,  ap- 
pointed by  the  President  of  the  Senate. 

(2)  2  Member's  of  the  House  of  Repi'esenta- 
tives,  who  shall  not  be  members  of  the  same 
political  party,  appointed  by  the  Speaker  of 
the  House  of  Repr'e.sentatives. 

(3)  The  Comptroller  General  of  the  United 
States. 

(4)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  the  Secretai'y  of  the 
Treasury,  and  1  other  official  or  employee  of 
the  executive  branch  of  the  Feder'al  Govern- 
ment appointed  by  the  Pi'esident  of  the  Unit- 
ed States. 

(5)  2  member's  appointed  by  the  President 
from  among  officials  of  State  and  local  gov- 
ernments, who  shall  not  be  member's  of  the 
same  political  party. 

(6)  9  member's  appointed  by  the  President 
from  among  pei-sons  in   the  private  sector 
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representinK  small  business,  labor,  health 
care,  eilucation,  environment,  Federal  Gov- 
ernment procurement,  information  tech- 
nology, libraries  and  public  interest 
consumer  organizations,  no  more  than  5  of 
whom  .shall  be  of  the  same  political  party. 
SEC.  60S.  COMPENSATION. 

(a)  In  Gknkhai,.— Except  as  provided  in 
subsection  (b).  membei-s  of  the  Commi.ssion 
shall  each  receive  as  compensation  the  daily 
equivalent^  the  annual  rate  of  l)asic  pay  in 
effect  for  level  4  of  the  Executive  Schedule 
for  each  day  (including  travel  time)  during 
which  they  are  engaKed  in  the  actual  per- 
formance of  duties  vested  in  the  Commis- 
sion. 

(b)  Fkdkrai.  Officials.— Members  of  the 
Commission  who  are  Members  of  Congress  or 
who  are  full-time  officers  or  employees  of 
the  United  States  shall  receive  no  additional 
compen.sation  for  their  service  on  the  Com- 
mission. 

(c)  Travki,  Exi'KN.sK.— While  away  from 
their  homes  or  regular  places  of  business  in 
the  performance  of  service  for  the  Commis- 
sion, members  of  the  Commission  shall  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  in  the  same  manner  as  a 
person  employed  intermittently  in  the  Gov- 
ernment service  is  allowed  .such  expenses 
under  section  5703  of  title  5,  United  States 
Code 

SEC.  6M.  POWERS. 

(a)  MKKTiNCs.-The  Commission,  or  at  its 
direction,  any  subcommittee  or  member 
thereof,  may,  for  the  purpose  of  carrying  out 
the  provisions  of  this  title,  hold  such  heai-- 
inifs.  sit  and  act  at  such  times  and  places, 
take  such  testimony,  receive  such  evidence 
and  administer  such  oaths,  as  the  Commis- 
sion or  such  subcommittee  or  member  may 
considei'  advisable.  Such  attendance  of  wit- 
nesses and  the  production  of  such  evidence 
may  be  required  from  any  place  within  the 
United  States  at  any  designated  place  of 
hearing  within  the  United  States.  Any  mem- 
ber of  the  Commission  may  administer  oaths 
or  affirmations  to  witnesses  appearing  before 
the  Commission  or  before  such  subcommit- 
tee or  member. 

(b)  Pkk.S()nnki..-  Members  of  the  Commis- 
sion shall  elect  a  Chairman  and  Vice-Chair- 
man  from  among  its  members.  The  Commis- 
sion shall  appoint  an  Executive  Director  who 
shall  receive  as  compensation  the  equivalent 
of  the  basic  pay  in  effect  for  Level  5  of  the 
Executive  Schedule.  The  Commission  may 
appoint  and  fix  the  compensation  of  such 
other  personnel  as  it  deems  advisiible  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  .service,  and  such  personnel  may 
be  paid  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  111  of  chapter  .53  of 
such  title  relating  to  classification  and  Gen- 
eral Schedule  pay  rates,  at  a  rate  not  to  ex- 
ceed the  i-ates  provided  in  section  5376  of 
title  5.  United  States  Code.  In  addition,  the 
Commission  may  procure  the  services  of  ex- 
perts and  consultiints  in  accordance  with 
.section  3109  of  title  5.  United  States  Code,  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  annual  rate  of  basic  pay  in 
section  5376  of  title  5,  United  States  Code. 

(C)  CONTKACIS  FOU  STUDIK.S  AND  RKKllflS. 

The  Commission  may.  .subject  to  the  avail- 
ability of  appropriations,  negotiate  and 
enter  into  contracts  with  private  organiza- 
tions and  educational  institutions  to  carry 
out  such  stutlies  and  prepare  such  reports  as 
the  Commission  determines  are  necessary  in 
order  to  carry  out  its  duties. 
SEC.  607.  COOPERATION  WITH  FEDERAL  AGEN 
CIES. 

(a)    Kl'unishing     Infok.mation.    fcich    de- 
partment,   agency,    and    instrumentality    of 


the  Federal  Government  shall  furnish  to  the 
Commission,  upon  request  made  by  the 
Chairman,  such  data,  reports,  and  other  non- 
confidential information  not  otherwise  pro- 
hibited by  law  as  the  Commission  considers 
necessary  to  carry  out  its  functions  under 
this  title. 

(b)  Skrvices.— The  head  of  each  depart 
ment  or  agency  of  the  Federal  Government 
may,  upon  request  made  by  the  Chairman  or 
Vice  Chairman  of  the  Commission,  provide 
to  the  Commission  such  services  as  the  Com- 
mission requests  on  such  basis,  reimbursable 
or  otherwise,  as  may  be  agreed  between  the 
department  or  agency  and  the  Chairman  or 
Vice  Chairman  of  the  Commis.sion. 

SEC.  608.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $8,000,000. 
SEC.  609.  TERMINATION. 

The  Commission  shall  cea.se  to  exist  120 
days  after  the  submission  of  its  final  report 
under  section  603. 
SEC.  610.  ErrEcnvE  date. 

This  title  shall  take  effects  January  21. 
1993. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michifjan  [Mr.  Conykrs]  will  be  recoM:- 
nized  for  20  minutes,  and  the  f?en- 
tleman  from  New  York  [Mr.  Horton] 
will  be  reco!?nized  for  20  minutes. 

The  Chair  recognizes  the  (gentleman 
from  Michigan  [Mr.  Conyehs]. 
generai.  leave 

Mr.  CONYERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  da.ys  to  revise 
and  extend  their  remarks  on  the  bill 
under  consideration. 

The  SPP2AKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  Ren- 
tleman  from  Michigan? 

There  was  no  objection. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  3161.  introduced  by 
myself  and  the  ranking  minority  mem- 
ber of  the  Government  Operations 
Committee,  my  good  friend  Frank 
Horton,  authorizes  appropriations  for 
the  General  Services  Administration 
through  the  end  of  fiscal  year  1995.  The 
legislation  also  includes  important 
pi'ocurement  reforms  designed  to  en- 
hance competition,  reduce  the  paper- 
work burden  on  Government  contrac- 
tors, encourage  commercial  product 
acquisition,  and  greatly  simplify  proce- 
dures for  purchases  under  $50,000. 

This  legislation  reflects  yt;ars  of 
work  by  the  Government  Operations 
Committee,  in  cooperation  with  indus- 
try, the  executive  branch,  and  others 
in  the  procurement  community.  May  of 
the  problems  that  aie  now  facing  the 
Federal  procurement  system  are  ad- 
dressed by  this  bill. 

Yestei'da.v.  we  received  a  statement 
of  administration  policy  supporting  the 
substitute  that  I  am  now  offering.  I 
want  to  thank  OMB  Deputy  Director 
Frank  Hodsoll  personally,  as  well  as 
Administrator  for  Federal  Procure- 
ment Policy.  Allan  Burman,  for  their 
efforts  in  getting  reluctant  agencies  to 
accept  these  reforms. 


We  have  also  worked  closely  with 
Chairman  Aspin  and  Represenatives 
Mavroulks  and  Hkrtel  of  the  Armed 
Services  Committee  to  address  their 
concerns.  Senator  Glenn  and  Senator 
Levin  have  also  worked  with  us  to  get 
a  bill  that  we  believe  can  be  sent  to  the 
President.'s  desk.  I  greatly  appreciate 
their  assistance  and  cooperation  in 
forging  this  important  legislation. 

H.R.  3161  repeals  the  current  pei-ma- 
nent  authorization  of  appropriations 
for  the  General  Services  Administra- 
tion, putting  GSA  on  a  normal  reau- 
thorization cycle  and  making  that 
multibillion-dollar  agency  more  ac- 
countable to  the  Congress. 

H.R.  3161  incorporates  S.  260.  Senator 
Levin's  fine  commercial  products  bill, 
already  passed  by  the  Senate.  This  leg- 
islation will  put  an  end  to  the  all-too- 
common  practice  in  Federal  contract- 
ing of  buying  expensive,  speciall.v  de- 
signed products  when  off-the-shelf 
products  would  do  the  job  just  as  well. 

The  bill  includes  other  enhancements 
to  competition  in  Federal  procure- 
ment, including  restrictions  on  overly 
detailed  specifications,  public  notice  of 
large  contract  modifications,  and  lim- 
its on  burdensome  pjvperwork  require- 
ments. 

H.R.  3161  strengthens  the  General  Ac- 
counting Office  bid  process  process  by 
getting  Congress  involved  when  GAO 
recommendations  are  ignored,  but 
clarifies  that  GAO  decisions  are  rec- 
ommendations only. 

H.R.  3161  provides  for  detailed  post- 
award  briefings  for  bidders  to  bring 
sunshine  to  the  procurement  process. 
It  wll  let  losing  bidders  know  exactly 
wh.v  they  lost. 

The  bill  increases  the  small  purchase 
threshold  to  $50,000,  thereby  substan- 
tially increasing  the  number  of  Federal 
procurements  that  are  set  aside  for 
small  businesses,  usualt.v  local  firms. 
This  increase  will  also  streamline  pro- 
cedures and  significantl.v  decrease  ad- 
ministrative overhead  in  thousands  of 
procurements. 

We  have  deleted  the  FTS  2000  manda- 
tory use  provision  from  the  bill. 

In  summary,  H.R.  3161  will  stream- 
line the  Federal  procurement  process, 
increase  competition,  and  help  create  a 
level  playing  field  where  all  companies 
can  compete  fairly.  It  will  make  GSA, 
a  multibillion-dollar  agenc.y,  more  ac- 
countable to  the  Congress. 

SECTION- MY-SECTION  ANALYSIS 

Section  1.  Short  Title.  Section  1  .sets  forth 
the  title  of  the  Act.  the  "Federal  Property 
and  Administrative  Sei-vices  Authorization 
Act  of  1992". 

Section  2.  Authorization  of  Functions  and 
Activities  Under  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  Section 
2  amends  the  exi.sting  permanent  authoriza- 
tion of  functions  and  activities  in  section 
603(ai  of  the  Federal  Property  and  Adminis- 
trative Services  Act.  including  certain  oper- 
ations of  the  General  Services  Administra- 
tion funded  through  the  annual  appropria- 
tions process.  This  will   put  GSA  on  a  nor- 


mal, cyclical  authorization  cycle.  This  bill 
includes  an  authorization  expiring  at  the  end 
of  fiscal  year  1995.  Section  2  also  amends  sec- 
tion 603(a)  to  add  at  the  end  a  clarification 
that  that  section  does  not  impact  funds  au- 
thorized elsewhere  in  the  Property  Act.  in- 
cluding the  Public  Buildings  Fund  author- 
ized by  section  210(f)  of  the  Act.  40  U.S.C.  490. 

Section  3.  Requirements  for  Appointments 
to  Senior  Positions  in  General  Services  Ad- 
ministration. Section  3  amends  the  Federal 
Property  and  Administrative  Services  Act  to 
e.stablish  certain  minimum  qualifications  for 
senior  positions  within  the  General  Services 
Administration.  Sub.section  (a)  amends  the 
Property  Act  to  provide  that  persons  ap- 
pointed to  the  position  of  Deputy  Adminis- 
trator of  General  Services  or  to  a  position  as 
the  head  of  a  principal  organizational  unit  of 
the  General  Services  Administration  shall 
have,  in  addition  to  any  other  minimum 
qualifications,  significant  previous  manage- 
ment experience  in  government  oi-  the  pri- 
vate sector  in  an  area  or  areas  directly  relat- 
ed to  the  functions  and  responsibilities  of 
the  position  to  which  appointed. 

Subsection  (b)  provides  that  the  amend- 
ments made  by  subsection  (a)  shall  not  apply 
to  any  incumbent  in  an  affected  position  as 
of  the  date  of  enactment  of  the  Act. 

TITLE  I      ACyULSITlON  OF  NONDEVELOfMENTAL 
AND  COMMERCIAL  ITE.M.S 

Title  I  of  the  bill  is  the  Nondevelopmental 
and  Commercial  Items  Acquisition  Act  of 
1992.  This  act  amends  Federal  piocurement 
laws  to  encourage  acquisition  by  the  Federal 
government  of  nondevelopmental  and  com- 
mercial items,  i.e..  items  that  may  be  pur- 
chased "off-the-shelf  without  development. 

Section  101.  Short  Title.  Section  101  sets 
forth  the  title  of  title  I  of  the  bill,  the  "Non- 
developmental  and  Commercial  Items  Acqui- 
sition Act  of  1992". 

Section  102.  Findings.  Section  102  sets 
forth  the  findings  of  Congress  regarding  the 
desirability  of  promoting  the  acquisition  of 
nondevelopmental  and  commercial  items  and 
the  means  by  which  acquisition  of  nondevel- 
opmental and  commercial  items  can  be  pro- 
moted. 
Pari  A  —  Aci/uisilioJi  of  Nondpvelopmpntal  Items 

Pait  A  of  Title  I  amends  the  Federal  Prop- 
erly and  Administrative  Services  Act  and 
the  Office  of  Federal  Procurement  Policy 
Act  to  encourage  the  acquisition  by  Federal 
agencies  of  nondevelopmental  items.  Part  A 
is  substantially  similar  to  S.  260.  102d  Con- 
gress, passed  by  the  Senate. 

Section  111.  Nondevelopmental  Items.  Sec- 
tion 111  codifies  reiiuirements  for  the  acqui- 
sition of  nondevelopmental  items  by  adding 
a  new  .section  303H  to  the  Federal  Property 
anil  Administrative  Services  Act.  addressing 
the  acquisition  of  nondevelopmental  items 
\>y  Federal  civilian  agencies. 

New  .section  303H,  added  Ijy  suljsection  (a) 
of  the  l)ill.  is  similar  to  the  provision  in  Sec- 
tion 2325  of  Title  10.  U.S.  Code  (added  by  Sec- 
tion 907  of  the  FY  1987  Defense  Authorization 
Act),  which  defines  nondevelopmental  items, 
creates  a  preference  for  the  acquisition  of 
nondevelopmentAl  items,  and  requires  Fed- 
eral agencies  to  state  requirements  in  terms 
ol  functions  oi-  performance,  rather  than  de- 
tailed design  specifications,  to  the  maximum 
extent  practicAble. 

Nondevelopmental  items  are  defined  to  in- 
clude produces  that  are  or  soon  will  be  in  use 
in  the  commercial  marketplace  or  the  gov- 
ernment sector,  and  would  meet  Government 
needs  with  no  modifications  or  only  minor 
modifications.  Although  this  definition  does 
not  encompass  products  that  would  require 


substantial  modification  to  meet  Govern- 
ment needs,  it  is  not  intended  to  prohibit  or 
discourage  the  purchase  of  such  products,  if 
no  nondevelopmental  items  are  available  and 
the  products  otherwise  meet  Government 
needs.  Although  nondevelopmental  items  are 
defined  as  items  of  supply,  they  many  in- 
clude such  services  as  ai'e  customarily  pro- 
vided with  the  product  in  the  commercial 
sector. 

Section  303H  would  al.so  require  Federal 
agencies  to  conduct  market  research,  prior 
to  developing  new  specifications,  to  deter- 
mine whether  nondevelopmental  items  are 
available  or  could  be  modified  to  meet  agen- 
cy needs.  Section  810  of  the  1991  DOD  Author- 
ization Act  (P.L.  101-510)  added  the  same  lan- 
guage to  section  2325  of  Title  10.  imposing  a 
similar  requirement  on  the  Department  of 
Defense. 

Section  112.  Commercial  Items.  Section  112 
addres.ses  the  acquisition  of  commercial 
items  by  Federal  agencies. 

Subsection  (a)  would  require  the  use  of 
standardized,  simplified  uniform  contracts 
for  the  acquisition  of  commercial  items  by 
Federal  agencies,  to  the  maximum  extent 
practicable.  Paragraph  (1)  would  require  the 
development  of  a  simplified,  uniform  con- 
tract or  contracts  for  commercial  acquisi- 
tions. It  permits  the  promulgation  of  more 
than  one  uniform  contract,  at  the  discretion 
of  the  Federal  Acquisition  Regulatory  Coun- 
cil, to  take  into  account  varying  require- 
ments for  different  types  of  commercial  item 
acquisitions,  e.g..  commodity  acquisitions. 
ADP  equipment  acquisitions,  etc.  Paragraph 
(2)  would  limit  the  "flow-down"  of  contract 
clauses  to  subcontractors  in  commercial 
item  acquisitions. 

Subsection  (b)  would  require  Federal  agen- 
cies to  take  advantage  of  commercial  war- 
ranties to  the  maximum  extent  practicable 
and  to  avoid  repairing  and  replacing  items  at 
their  own  expense  when  such  repair  and  re- 
placement could  be  conducted  under  war- 
ranty. 

Subsection  (c)  addresses  the  issue  of  "mar- 
ket acceptance"  requirements — i.e.,  the  limi- 
tation of  procurements  to  products  that  have 
been  successfully  sold  in  either  the  public  or 
the  private  sector.  Under  this  provision, 
agencies  may  use  market  acceptance  re- 
quirements as  a  mechanism  to  ensure  that 
products  are  suitable  for  the  agency's  use. 
Unnecessary  and  burdensome  market  accept- 
ance requirements,  however,  would  be  con- 
trary to  the  intent  of  the  law  and  would  be 
subject  to  administrative  or  civil  action 
under  existing  procedures.  The  purpose  of 
this  subsection  is  to  make  it  easier  for  Fed- 
eral agencies  to  use  simplified  purchase  de- 
scriptions, as  required  by  subsection  (a). 

Subsection  (d)  would  require  the  promulga- 
tion of  regulations  providing  guidance  to 
agencies  on  the  use  of  past  performance  of 
products  and  sources  as  a  factor  in  award  de- 
cisions. The  Committee  is  aware  of  several 
programs  by  Federal  agencies  to  consider 
past  performance  in  award  decisions.  The 
Committee  is  concerned,  however,  that  these 
programs  may  unnecessarily  limit  competi- 
tion or  result  in  higher  than  nece.ssary  prices 
for  the  Government.  The  development  of 
government-wide  guidance  on  the  consider- 
ation of  past  performance  should  help  pre- 
vent abuses  and  ensure  fair  consideration  of 
all  offers. 

Subsection  (e)  defines  the  term  "Federal 
agency"  for  purposes  of  section  112. 

Section  113.  Implementation.  Section  113 
addresses  the  implemejitation  of  Part  A. 

Subsection  (a)  would  require  the  training 
of  contracting  officers,  program  managers. 


and  other  appropriate  acquisition  personnel 
in  the  acquisition  of  nondevelopmental 
items. 

Subsection  (b)  would  amend  Section  20(c) 
of  the  Office  of  Federal  Procurement  Policy 
Act  (41  U.S.C.  418(c))  to  make  competition 
advocates  responsible  for  promoting  the  ac- 
quisition of  nondevelopmental  it«ms  as  well 
as  promoting  competition.  Competition  ad- 
vocates are  already  responsible  for  challeng- 
ing unneces.sarily  detailed  specifications  and 
unnecessarily  restrictive  statements  of  need; 
this  amendment  makes  them  responsible  for 
challenging  unnecessarily  burdensome  con- 
tract clauses  as  well. 

Subsection  (c)  would  require  the  General 
Accounting  Office  to  conduct  a  study  on  the 
adequacy  of  the  existing  market  research 
mechanisms  of  Federal  agencies.  This  study 
is  intended  to  facilitate  the  implementation 
of  new  section  41  U.S.C.  303H(a)(4).  as  added 
by  the  bill,  which  would  require  Federal 
agencies  to  conduct  mai-ket  research  to  de- 
termine whether  existing  products  will  meet 
their  needs  prior  to  developing  specifications 
for  new  products. 

Part  li— Enhancement  of  Competition  in 
Contracting 

Part  B  of  the  act  includes  several  amend- 
ments to  law  that,  although  not  limited  in 
effect  solely  to  "commercial  item"  acquisi- 
tions, are  designed  to  enhance  competition 
in  Federal  contracting  and  thereby  make  ac- 
quisition of  commercial  items  more  likely. 

Section  121.  Truth  in  Negotiations.  Section 
122  makes  amendments  to  the  Truth  in  Nego- 
tiations Act  (TINA)  in  title  41  of  the  United 
States  Code,  and  sets  forth  criteria  for  the 
regulatory  implementation  of  those  amend- 
ments and  parallel  amendments  made  to 
title  10  of  the  United  States  Code  in  section 
302  of  the  bill. 

Subsection  (a)  in  paragraph  (1)  would 
amend  section  304(d)(5)  of  the  Property  Act, 
the  "exceptions"  provision  in  TINA,  by 
striking  "need  not"  and  inserting  "shall 
not."  Under  this  amendment,  application  of 
the  e.xceptions  to  the  submission  of  cost  or 
pricing  data  would  be  mandatory  when  req- 
uisite requirements  are  met.  This  amend- 
ment changes  the  emphasis  of  the  statute 
and  is  intended  to  establish  in  law  the  prin- 
cipal that  requests  for  cost  or  pricing  data 
are  disfavored  when  a  pertinent  exception  is 
applicable. 

Subsection  (a)  in  paragraph  2  would  amend 
section  304(d)(4)  of  the  Property  Act.  to  clar- 
ify that  cost  or  pricing  data  may  be  re- 
quested from  a  vendor,  notwithstanding  the 
mandatory  nature  of  the  exceptions  in  para- 
graph 304(d)(5).  "when  the  head  of  the  agency 
determines  that  such  data  are  necessary." 

Under  subsection  (b).  the  Federal  Acquisi- 
tion Regulation  will  be  revised  to  reflect  the 
amendments  made  by  section  121(a)  and  sec- 
tion 302. 

Subsection  (c)  provides  for  specific  provi- 
sions to  Ije  included  in  the  amendments  to 
the  FAR  under  subsection  (b).  Paragraph 
lc)(l)  provides  that  the  regulations  as 
amended  under  subsection  shall  prohibit 
agencies  from  requesting  cost  or  pricing  data 
in  support  of  a  proposal  (other  than  a  pro- 
posal for  a  cost-reimbursement  research  and 
development  contract)  in  any  case  in  which 
circumstances  providing  an  exemption  to  the 
submission  of  .such  datJi  are  reasonably  ex- 
pected. This  prohibition,  however,  would  not- 
prevent  a  subsequent  request  for  such  data  if 
the  reiiuirements  for  an  exemption  ulti- 
mately were  not  met.  The  head  of  an  agency 
may  gi-ant  an  exemption  to  this  prohibition 
in  writing. 

Paragraph  (c)(2)  pi-ovides  that  the  amend- 
ments to  the  FAR  under  subsection  (b)  shall 
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include  'clear  standards"  for  application  of 
the  "adequate  price  competition"  exception 
to  the  submission  of  coat  or  pricing  data.  It 
also  provides  that  the  amended  regulations 
shall  prohibit  an  agency  from  considering 
the  percentage  of  a  vendor's  total  sales  that 
are  sales  to  the  Government  in  determining 
whether  a  commercial  item  is  sold  "in  sub- 
stantial quantities  to  the  general  public"  for 
purposes  of  the  "catalog  or  market  price" 
exception  to  the  submission  of  cost  or  pric- 
ing data.  Under  current  procedure,  the  per- 
centage of  a  vendor's  sales  of  a  commercial 
itenj  that  are  Government  sales  has  a  signifi- 
cant, and  often  overriding,  effect  on  a  deter- 
mination by  an  agency  as  to  whether  that 
commercial  item  is  sold  in  substantial  quan- 
tities to  the  general  public.  This  provision 
would  eliminate  that  overriding  effect. 

Paragraph  (c)(3)  provides  that  the  regula- 
tions also  shall  establish  reasonable  limita- 
tions on  requests  for  sales  data  relating  to 
commercial  items. 

Section  122.  Contract  Modifications.  Sec- 
tion 122  adds  a  new  section  to  the  Office  of 
Federal  Procurement  Policy  Act  that  pro- 
vides "sunshine"  in  circumstances  in  which 
an  agency  procures  goods  or  services  by 
modifying  an  existing  contract.  Under  this 
section,  agencies  are  prohibited  from  making 
certain  mo<lifications  to  contracts  until  10 
days  after  the  contracting  officer  provides  a 
notice  of  the  modification  for  publication  in 
the  Commerce  Business  Daily. 

Subsection  (b)  provides  for  4  exceptions  to 
the  notice  requirements  of  subsection  (a), 
covering  the  vast  nmjority  of  conti-act  modi- 
fications by  Federal  agencies. 

The  first  exception  (paragraph  (b)(1))  Is  for 
modifications  that  do  not  require  the  con- 
tractor to  supply  to  the  Government  "com- 
mercial items"  with  a  value  greater  than 
twice  the  small  purchase  threshold.  A  modi- 
fication not  requiring  the  contractor  to  sup- 
ply commercial  items  (with  a  value  more 
than  twice  the  small  purchase  threshold) 
would  not  be  subject  to  the  notice  require- 
ment, without  regard  to  the  total  value  of 
the  modification.  (Under  the  bill  in  section 
504,  the  small  purchase  threshold  is  in- 
creased to  S50.000.  Accordingly,  the  dollar 
threshold  for  notification  under  subsection 
(a)  would  l>e  $100,000.) 

The  second  exception  (paragraph  (b)(2))  is 
when  the  contracting  officer  determines  that 
the  proposed  modification,  were  it  conducted 
as  an  independent  procurement,  would  meet 
pertinent  requirements  for  award  of  a  con- 
tract to  the  incumbent  contractor  using 
other  than  competitive  procedures,  i.e..  a 
sole  source  procurement.  Detailed  require- 
ments for  the  use  of  "other  than  competitive 
procedures"  are  set  forth  in  the  Competition 
in  Contracting  Act,  as  implemented  by  the 
federal  Acquisition  Regulation. 

The  third  exception  (paragraph  (b)(3)  is 
when  the  agency  is  exercising  a  "priced  op- 
tion," included  in  the  original  contract 
award. 

The  fourth  exception  (paragraph  (bM4))  is 
when  the  contracting  officer  determines  that 
compliance  with  the  notice  requirement  of 
subsection  (a)  "would  not  be  in  the  best  in- 
terests of  the  Government"  and  justifies 
that  determination  in  writing,  typically  by  a 
memorandum  in  the  contract  file. 

Subsection  (c)  defines  the  term  "contract 
mo<lification  "  as  a  modification  or  change 
under  a  contract.  The  test  for  applicability 
of  this  section  should  be  whether  the  perti- 
nent recjuirements  of  the  Government  were 
subject  to  competition  (or  sole  .source  jus- 
tification) by  being  set  forth,  identifiably 
and  specifically,  in  the  contract  .solicitation 


upon  which  award  of  the  contract  was  made. 
It  is  not  the  intent  of  this  section,  accord- 
ingly, to  require  notice  of  order's  placed 
against  existing  "requirements"  type  con- 
tracts for  goods  or  services  specifically  set 
forth  in  such  contracts. 

It  is  not  the  intent  of  this  section  to  alter 
existing  rules  regarding  contract  modifica- 
tions  "Within  the  scope  "  of  a  contract,  for 
resolicitation.  fiscal,  or  other  purposes.  If  a 
contract  modification  is  outside  the  scope  of 
a  contract,  it  would  be  improper,  whether  or 
not  the  modification  requires  notice  under 
this  section.  Similarly,  a  contract  modifica- 
tion that  is  "Within  the  scope"  of  a  contract 
may  or  may  not  require  notice  under  this 
section,  depending  on  whether  or  not  the  re- 
quirements of  this  section  are  met. 

The  term  "value"  as  used  in  paragraph 
(b)(1)  to  describe  the  dollar  value  threshold 
means  the  total  amount  to  be  paid  by  the 
Government  for  the  items  delivered  under 
the  modification,  not  merely  the  increase  in 
cost  to  the  Government  under  the  modifica- 
tion. 

It  is  the  Intent  of  the  Committee  that 
large  contract  modifications  not  be  broken- 
down  into  several  smaller  modifications 
merely  to  avoid  the  requirements  of  this  sec- 
tion. 

Part  C — AcQUisilion  of  Commercial  Items 

Part  C  of  the  act  includes  amendments  to 
the  Office  of  Federal  Pi'ocurement  Policy 
Act  establishing  in  law  a  preference  and  sys- 
tem for  the  acquisition  of  commercial  items 
by  Federal  agencies. 

Section  131.  Preference  for  Acquisition  of 
Commercial  Items.  Section  131  amends  sec- 
tion 16  of  the  Office  of  Federal  Procurement 
Policy  Act  to  include  the  Implementation  of 
a  preference  for  the  acquisition  of  commer- 
cial items  among  the  procurement  respon- 
sibilities of  the  head  of  each  Executive  agen- 
cy. The  amendment  requires  agencies  to  im- 
plement a  preference  for  the  acquisition  of 
commercial  items  by.  whenever  practicable, 
stating  specifications  in  terms  such  that  bid- 
ders and  offerors  are  enabled  and  encouraged 
to  offer  to  supply  commercial  items  in  re- 
sponse to  agency  solicitations;  by  reducing 
impediments  to  the  acquisition  of  commer- 
cial items  in  agency  procurement  policies, 
practices,  and  procedures  not  required  by 
law:  and  by  requiring  training  of  appropriate 
personnel  in  the  acquisition  of  commercial 
items. 

Section  132.  Acquisition  of  Commercial 
Items.  Section  132  amends  section  '28  of  the 
Office  of  Federal  Procurement  Policy  Act  to 
put  in  place  procedures  for  the  acquisition  of 
commercial  items. 

New  subsection  (a)  of  section  28  requires 
that  Federal  agencies,  prior  to  beginning  a 
procurement,  conduct  market  research  to  de- 
termine if  commercial  items  can  meet  the 
needs  of  the  agency.  Such  market  research 
shall  be  "appropriate  to  the  clrcun)stances." 
In  some  circumstances,  such  as  the  acquisi- 
tion of  major  new  weapons  systems,  such 
market  research  need  be  only  nominal  and 
perfunctory  and  may  consist  of  a  simple  de- 
termination by  the  contracting  officer  that 
market  re.search  manifestly  would  not  be 
u.seful  or  worthwhile  in  the  circumstances. 
In  other  circumstances,  such  as  the  acquisi- 
tion of  conunodities  or  simple  commercial- 
type  items,  it  would  be  clear  at  the  outset 
that  the  Government's  needs  could  be  met  by 
the  acquisition  of  commercial  items,  and  the 
conti'acting  officer  need  only  .so  <letermine. 
Between  these  two  extremes,  however,  the 
agency  should  conduct  realistic  market  re- 
search, sufficient  to  determine  whether  the 
Government's  requirements  can  be  satisfied 
by  the  acquisition  of  commercial  items. 


New  subsection  28(b)  requires  the  promul- 
gation of  an  amendment  to  the  Federal  Ac- 
quisition Regulation  to  provide  that,  in  the 
case  of  any  acquisition  not  conducted  under 
procedures  in  which  award  is  restricted  to  a 
single  source,  an  executive  agency  shall 
waive  the  inclusion,  in  any  contract  in  which 
the  offeror  is  providing  commercial  items,  of 
any  contract  clause  determined  pursuant  to 
section  112  not  to  be  essential  to  protect  the 
Federal  Government's  interest. 

New  subsection  (c)  Is  adapted  substantially 
from  existing  section  28  of  the  OFPP  Act. 
which  provides  for  the  establishment  of  an 
"Advocate  for  the  Acquisition  of  Commer- 
cial Products"  in  the  Office  of  Federal  Pro- 
curement Policy.  Under  the  amendment, 
that  position  becomes  the  "Advocate  for  the 
Acquisition  of  Commercial  Items."  The  Ad- 
vocate's responsibilities  are  revi.sed  to  re- 
flect the  statutory  preference  for  the  acqui- 
sition of  commercial  items  and  to  include 
the  monitoring  of  compliance  by  Executive 
agencies  with  the  preference  for  the  acquisi- 
tion of  commercial  items.  Such  monitoring 
could  include  the  compilation  and  analysis 
of  data,  study  of  particular  cases,  and  dis- 
tribution of  information  (such  as.  for  exam- 
ple the  establishment  of  a  "hotline")  to  as- 
sist contracting  officers,  competition  advo- 
cates, and  vendors.  The  Advocate  will  con- 
tinue to  report  to  and  make  recommenda- 
tions to  the  Administrator  for  Federal  Pro- 
curement Policy.  In  addition,  the  Adminis- 
trator will  make  an  annual  report  to  the 
Senate  Committee  on  Governmental  Affairs 
and  the  House  Committee  on  Government 
Operations  on  any  action  taken  by  the  Advo- 
cate to  promote  the  acquisition  of  commer- 
cial Items  and  the  substance  of  any  rec- 
ommendations, proposals,  and  reports  made 
to  the  Administrator  during  the  previous 
year  and  any  implementing  action  taken  by 
the  Administfator. 

Pari  D—Miscelluneous  Provisions 

Section  141.  Regulations  and  Simplified 
Uniform  Contracts.  Subsection  141(a)  pro- 
vides for  the  issuance  of  regulations  under 
section  25(c)  of  the  OFPP  Act  to  implement 
this  title.  SuUsection  (a)  provides  that  a  re- 
vision to  the  Federal  Acquisition  Regulation 
to  implement  this  title  shall  be  promulgated 
in  final  form  180  days  after  enactment  of  the 
act. 

Subsection  141(b)  provides  that  the  revi- 
sion to  the  FAR  shall  include  a  simplified 
uniform  contract  (or  contracts)  for  the  ac- 
quisition of  commercial  items,  required  by 
section  112  of  the  Act. 

Section  142.  Definitions.  Section  142  adds  a 
new  definition  to  the  "Definitions"  section 
of  the  Office  of  Federal  Pro<;urement  Policy 
Act.  defining  the  term  "commercial  item." 
This  definition  is  also  made  applicable  to  the 
act  it.self  and  to  Title  III  of  the  Federal 
Property  and  Adn)lnistrative  Services  Act. 
This  definition  is  purposefully  broad  in  order 
to  encourage  wide  application  of  the  reforms 
set  forth  in  the  act.  The  definition  of  "com- 
mercial Item"  is  adopted  substantially  from 
the  definition  of  commercial  items  currently 
.set  forth  in  the  Defen.se  Federal  Acquisition 
Regulation  Supplement  at  section  211. 

Section  143.  Effective  Date.  Section  143 
provides  that  the  amendments  to  law  made 
by  this  title  shall  be  effective  180  days  after 
enactment. 

Section  144.   Provisions  not  Affected.  Sec- 
tion 144  lists  statutes  that  are  not  intended 
to  be  affected  by  the  act. 
rrri.K  ii    amkndmkntsto  kkdkhai.  i'Roi'khtv 

AND  ADMINISTIIATIVK  SKUVICKH  ACT 

Title  II  of  the  bill  includes  three  amend- 
ments to  the  Federal  Property  and  Adminis- 
trative Services  Act. 


Section  201.  Award  of  Multiple  Contracts. 
Section  201  amends  the  Federal  Property  and 
Administrative  Services  Act  of  1949  specifi- 
cally to  permit  Executive  agencies  to  estab- 
lish multiple  contracts  for  the  same  require- 
ments. This  section  adds  a  new  subsection 
(g)  to  section  303B  of  that  Act.  Multiple  con- 
tracts are  appropriate  when  the  agency  head 
determines  that  the  Government  has  a  need 
to  maintain  a  continuous  supply  source  for  a 
particular  item.  An  Executive  agency  will 
use  competitive  procedures  to  procure  mul- 
tiple sources,  the  agency,  however,  may  in 
its  discretion,  divide  a  requirement  so  that 
more  than  one  offeror  will  be  entitled  to  an 
award.  Nothing  in  this  section  should  be  con- 
strued as  affecting  in  any  way  laws  requiring 
preferential  procurement  by  Government 
agencies,  such  as  purchases  made  from  Fed- 
eral Pri.son  Industries,  Inc. 

Section  202.  Solicitation  Evaluation  and 
Award.  Section  202  amends  section  303A  of 
the  Federal  Property  and  Administrative 
Services  Act  to  clarify  an  agency's  respon- 
sibilities regarding  statements  of  evaluation 
factors  in  a  solicitation.  The  general  intent 
of  this  section  is  substantially  to  conform 
section  303A  to  changes  made  to  section  2305 
of  Title  10  by  section  802  of  Public  Law  101- 
510.  See  H.R.  Rep.  No.  665,  101st  Cong..  2d 
Sess.  299  303  (1990).  This  section  will  clarify 
procedures  for  the  award  of  contract  without 
discussions  when  technical  evaluation  fac- 
tors are  more  important  than  cost  for  pur- 
poses of  selecting  a  contractor. 

Subsection  202(a)(4)  also  includes  further 
amendments  to  CICA  to  clarify  the  impor- 
tance that  must  be  assigned  to  price  or  cost 
in  a  source  selection  decision  and  the  infor- 
mation that  must  be  provided  to  competing 
vendors  regarding  the  relationship  between 
price  or  cost  and  other  source  selection  fac- 
tors. Section  202(a)  adds  to  .section  303A  of 
the  Property  Act  a  further  subsection  (c) 
which  (in  subparagraph  ((1)  (B))  clarifies  that 
price  or  cost  must  be  a  source  selection  fac- 
tor and  must  be  considered  in  all  source  se- 
lection decisions  subject  to  the  Competition 
in  Contracting  Act.  New  subsection  (c)  (in 
subparagraph  ((1)(C))  also  provides  that  in 
any  acquisition,  competing  vendors  must  be 
informed  whether  all  evaluation  factors 
other  than  price  or  cost  are  (1)  significantly 
more  important  than  price  or  cost,  (2)  ap- 
proximately equal  in  importance  to  price  or 
cost,  or  (3)  significantly  le.ss  important  than 
price  or  cost.  New  paragraph  (c)(2)  clarifies 
that  the  requirements  of  subsection  (c)  are 
only  minimum  requirements,  and  that  agen- 
cies remain  fiee  to  provide  more  detailed  in- 
formation to  competing  vendors  and  to  state 
that  award  will  be  made  to  the  offeror  that 
meets  the  solicitation's  mandatory  require- 
ments at  the  lowest  price  or  cost. 

Section  203.  Certified  Cost  or  Pricing  Data 
Threshold.  Section  203  in  subsection  (a) 
raises  the  cost  oi'  pricing  data  threshold 
under  the  Truth  in  Negotiations  Act  in  Title 
41  to  $.500,000.  through  December  31.  1995. 
when  it  would  revert  to  $100,000.  In  the  in- 
terim, the  Conmiittee  will  study  the  effects 
of  this  increase  and  consider  making  the  in- 
crease permanent. 

This  increase  will  be  applicable  to  prime 
contracts  or  subcontracts  entered  into  after 
the  date  on  which  a  final  revision  of  the  FAR 
reflecting  the  increase  in  the  threshold  in 
promulgated  and  to  changes  or  modification 
to  prime  contracts  or  subcontracts  when 
tho.se  changes  or  modifications  are  priced 
after  the  date  of  final  I'evision  of  the  FAR. 
Paragraph  (a)(3)  authorizes  the  head  of  an 
agency  to  modify  a  contract,  at  the  request 
of  a  contractor,  to  reflect  the  increased 
threshold. 


Subsection  (b)  of  section  203  provides  for 
the  promulgation  of  regulations  governing 
the  types  of  procurements  for  which  con- 
tracting officers  should  consider  requiring 
cost  or  pricing  data. 

Subsection  (c)  of  section  203  repeals  the 
"Commercial  Pricing"  certificate  require- 
ments of  41  U.S.C.  263e.  This  statute  cur- 
rently requires  that  vendors  in  sole-source 
procurements  certify  that  the  Government  is 
getting  their  best  price.  The  comparable 
title  10  provision  was  repealed  in  a  recent  de- 
fense bill.  The  DOD  Inspector  General  had 
concluded  that  these  certifications  were  of 
little  value,  but  were  very  burdensome  to  in- 
dustry. Thrs  amendments  aligns  title  41  with 
title  10. 

Subsection  203(d)  provides  for  a  review  by 
the  Comptroller  General  of  the  effects  of  the 
amendments  made  by  subsections  (a)  and  (c) 
and  a  report  to  Congress. 

Subsection  203(d)  amends  section  304(di(4) 
of  the  Property  Act  to  require  that  in  any 
case  in  which  the  submission  of  cost  or  pric- 
ing data  is  not  required  by  this  section  but 
the  head  of  an  agency  decides  to  require  such 
data  notwithstanding,  that  the  reasons  for 
such  determination  be  documented  in  writ- 
ing. 

Section  204.  Revision  of  Federal  Acquisi- 
tion Regulation:  Effective  Date.  Section  204 
provides  for  revision  of  the  Federal  Acquisi- 
tion Regulation  (within  180  days)  and  sets 
forth  the  effective  date  of  the  amendments 
in  this  title  and  in  section  301  (after  180 
days). 

Subsection  204(c)  sets  forth  standards  for 
revision  of  the  FAR  under  subsection  (a)  re- 
garding standards  and  requirements  for  cost 
and  price  as  evaluation  factors  under  the 
amendments  made  by  section  202(a)(41  and 
301.  The  regulation  drafters  are  directed  that 
standards  for  the  consideration  of  cost  or 
price  should  be  adequate  to  ensure  that,  to 
the  maximum  extent  practicable,  cost  or 
price  is  an  evaluation  factor  of  sufficient 
weight  to  have  an  effect  on  the  source  selec- 
tion decision  and  to  ensure  price  competi- 
tion among  competing  vendors.  This  may  be 
accomplished  by  requiring  that  price  be 
given  a  minimum  weight  in  certain  cat- 
egories of  acquisitions,  subject  to  appro- 
priate exceptions. 

TITI.K  III— AMKNDMKNTS  RKI,ATING  TO  TITI.K  10, 
UNITKD  STATES  CODK 

Section  301.  Source  Selection  Factors.  Sec- 
tion 301  amends  the  Competition  in  Con- 
tracting Act  in  section  2305(a)(3)  of  title  10, 
United  States  Code,  to  put  in  place  in  title  10 
amendments  identical  to  the  amendments 
made  by  section  202(a)(4)  to  parallel  provi- 
.sionsof  CICA  in  title  41. 

Section  302.  Truth  in  Negotiations.  Section 
302  amends  the  Truth  in  Negotiations  Act  in 
section  2306a  of  title  10,  to  put  in  place  in 
title  10  amendments  identical  to  the  amend- 
ments made  by  section  121(a)  to  parallel  pro- 
visions of  TINA  in  title  41. 

Section  303.  Acquisition  of  Commercial  and 
Nondevelopmental  Items.  Section  303  makes 
a  technical  amendment  to  section  824(b)  of 
the  National  Defense  Authorization  Act  for 
FLscal  'Vears  1990  and  1991.  Public  Law  No. 
101-189,  regarding  acquisition  of  commercial 
items. 

TITI.K  IV^IIROOKS  AI)l>  ACT  AMKNDMKNTS 

Title  IV  of  the  bill  includes  a  series  of 
amendments  to  the  Brooks  Automatic  Data 
Processing  Act.  most  of  which  clarify  or  en- 
hance the  powers  of  the  GSA  Board  over 
ADI*  bid  protests. 

Section  401.  Short  Titles  of  Certain  Provi- 
sions of  Federal   Property  and   Administra- 


tive Services  Act.  Section  401  provides  that 
section  HI  of  the  Federal  Property  and  Ad- 
ministi-ative  Services  Act  of  1949  (40  U.S.C. 
759)  may  be  cited  as  the  "Brooks  Automatic 
Data  Processing  Act "  and  that  Title  IX  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  may  be  cited  as  the 
"Brooks  Archltect-Engineei-s  Act".  These 
amendments  reflect  common  usage  and 
honor  one  of  the  giants  of  Federal  procure- 
ment legislation. 

Section  402.  Dismissal;  Award  of  Costs. 
Section  402  amends  paragraph  (f)(4)(C)  of  the 
Brooks  ADP  Act  to  clai'ify  the  intent  of  Con- 
gress that  the  Board  be  able  to  dismiss  pro- 
tests brought  "in  bad  faith."  This  amend- 
ment adds  a  new  subparagraph  (D)  that  au- 
thorizes the  board  to  impose  costs  for  viola- 
tion or  failure  to  comply  in  good  faith  with 
its  orders  and  decisions.  These  amendments 
clarify  the  GSBCAs  ability  to  manage  its 
docket  and  prevent  abuse  of  its  procedures. 

Section  403.  Overeight  of  Acquisition  of 
Automatic  Data  Processing  Equipment  by 
Federal  Agencies.  Section  403  adds  a  new 
subsection  to  the  Brooks  ADP  Act  that  re- 
quires GSA  to  keep  track  of  agency  procure- 
ments under  the  Brooks  ADP  Act. 

Section  404.  Effective  Date.  Section  404 
provides  that  the  amendments  made  by  the 
title  shall  be  effective  180  days  after  enact- 
ment, to  permit  revision  of  pertinent  regula- 
tions and  rules. 

TITLE  V— GENERAL  PROVISION.S 

Section  501.  Procurement  Protest  System 
Improvements.  The  bill  amends  and  clarifies 
provisions  of  the  Competition  in  Contracting 
Act  that  authorize  the  Comptroller  General 
to  awai'd  bid  and  proposal  preparation  and 
protest  costs  to  companies  that  file  meritori- 
ous bid  protests.  These  provisions,  which 
have  operated  successfully  for  eight  years, 
have  been  under  attack  recently  by  the  Jus- 
tice Department,  which  has  filed  an  extraor- 
dinary lawsuit,  wholly  without  precedent, 
claiming  that  the  authority  of  the  Comptrol- 
ler General  to  award  costs  is  unconstitu- 
tional. CICA  has  previously  been  upheld  by 
the  courts  against  similar  constitutional  ar- 
guments. 

The  controversy  over  the  Justice  Depart- 
ment lawsuit  provides  an  excellent  oppor- 
tunity to  review  the  GAO  bid  protest  stat- 
ute, to  see  how  it  might  be  clarified  and 
strengthened.  The  bill  does  this.  Under  the 
amendments  made  by  section  502,  payment 
of  costs,  as  well  as  implementation  of  other 
recommendations  of  the  Comptroller  Gen- 
eral in  the  GAO  bid  protest  process,  clearly 
will  be  discretionary  with  the  contracting 
agency. 

The  GAO  bid  protest  process  opei-ated  for 
many  years  without  specific  statutory  au- 
thority, as  simply  an  extension  of  the  con- 
stitutional authority  of  Congress  to  appro- 
priate Federal  funds  and  oversee  their  ex- 
penditure. The  amendments  in  the  bill  reem- 
phasizc  that  constitutional  function  in  the 
GAO  bid  protest  process  by  getting  the  Con- 
gress directly  involved  when  GAO  finds 
wrongdoing  or  inequity,  but  the  agency 
chooses  not  to  take  corrective  action. 

Section  501  amends  and  clai'ifies  provisions 
of  the  Competition  in  Contracting  Act  that 
authorize  the  Comptroller  General  to  award 
bid  and  proposal  preparation  and  protest 
costs  to  companies  that  file  meritorious  bid 
protests.  31  U.S.C.  §3554. 

Under  subsection  (a),  payment  of  those 
costs,  as  well  as  implementation  of  other 
recommendations  of  the  Comptroller  Gen- 
eral in  the  GAO  bid  protest  process,  will  be 
discretionary  with  the  conti'acting  agency. 

The  head  of  a  procuring  activity  Is  to  re- 
fKjrt  to  the  Comptroilei'  General  in  each  case 
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in  which  the  recommendations  of  the  Comp- 
troller General  are  not  followed  by  the  ag:en- 
cy. 

Costs  recommended  by  GAO  will  be  paid 
out  of  the  judgment  fund  authorized  by  31 
U.S.C.  §1304.  subject  to  reimbursement  of 
that  fund  by  the  procuring  agency. 

Under  amended  section  3564<e).  in  any  case 
in  which  an  agency  fails  to  implement  rec- 
ommendations of  the  Comptroller  General, 
including  both  substantive  recommendations 
and  recommendations  regarding  bid  and  pro- 
posal preparation  costs  and  protest  costs, 
the  Comptroller  General  shall  provide  a  com- 
prehensive report  to  appropriate  committees 
of  Congress  and  will  make  specific  rec- 
ommendations regarding  legislative  action 
to  correct  inequity  or  to  preserve  the  integ- 
rity of  the  procurement  process. 

Subsection  (b)  provides  for  the  ratification 
of  cost  awards  made  by  GAO  under  existing 
31  U.S.C.  §3554.  prior  to  enactment  of  the  bill. 

Subsection  (c)  provides  that  the  amend- 
ments to  title  31  in  this  section  will  be  effec- 
tive 45  days  after  enactment  of  the  Act. 

Section  502.  Post-Award  Debriefings.  Sec- 
tion 403  adds  a  new  section  30  to  the  Office  of 
Federal  Procurement  Policy  Act  to  provide 
for  detailed  post-award  briefings  in  procure- 
ments over  a  certain  dollar  threshold  and 
awarded  on  the  basis  of  other  than  price 
alone.  Under  the  new  section,  in  any  pro- 
curement with  a  dollar  value  over  the  small 
purchase  threshold  agency,  at  the  request  of 
any  offeror,  would  be  required  to  provide  a 
comprehensive,  detailed  debriefing  at  which 
certain  minimum  information  would  be  pro- 
vided. 

Subsection  (ai  of  the  new  section  requires 
amendment  of  the  Federal  Acquisition  Regu- 
lation to  set  forth  guidelines  for  debriefings. 
Those  guidelines  shall  require  that  such 
debriefings  occur  in  a  timely  manner.  The 
briefings  shall  also  include— 

(1)  a  detailed  review  of  the  offerors  pro- 
posal in  relation  to  the  evaluation  factors 
and  subfactors; 

(2)  a  description  of  the  rationale  for  award: 

(3)  the  overall  evaluated  cost  and  combined 
technical  and  cost  scores  of  the  awardee  and 
the  debriefed  offeror,  and  the  technical  point 
scores  of  the  awardee  and  the  debriefed 
offeror;  and 

(4)  the  overall  ranking  of  all  offerors. 

Subsection  (b)  of  the  new  OFPP  Act  sec- 
tion provides  that  debriefings  shall  not  make 
point-by-point  comparisons  with  other 
offerors'  proposals  and  that  information 
shall  not  tje  disclosed  if  it  would  not  be  sub- 
ject to  disclosure  under  section  552  of  title  5. 
United  States  Code,  the  Freedom  of  Informa- 
tion Act. 

Subsection  (c)  of  the  new  OFPP  Act  sec- 
tion requires  that  each  solicitation  for  a  con- 
tract subject  to  subsection  (a)  shall  notify 
participating  offerors  that  the  categories  of 
Information  described  in  subsection  (b)  may 
be  disclosed  by  the  Government. 

Subsection  502(b)  provides  for  amendment 
of  the  Federal  Acquisition  Regulation  to  im- 
plement section  503  within  180  days  of  enact- 
ment of  the  Act. 

Subsection  502(c)  provides  that  new  section 
30  of  the  OFPP  Act.  as  added  by  section 
502(a).  shall  be  effective  with  respect  to  so- 
licitations issued  after  the  expiration  of  the 
180-day  period  beginning  on  the  date  of  en- 
actment of  the  Act. 

Section  503.  Increase  in  the  Small  Pur- 
chase Threshold.  Section  404  provides  for  an 
Increase  in  the  small  purchase  threshold. 

Subsection  (a)(1)  amends  the  definition  of 
small  purchase  threshold  in  section  4  of  the 
Office  of  Federal  Piocurement  Policy  Act  to 
Increase  that  threshold  to  S50.000. 


Subsection  (a)(2)  provides  that,  until  Octo- 
ber 1.  1994.  buying  activities  shall  continue 
to  report  procurement  awards  with  a  dollar 
value  of  at  least  $25,000.  but  less  than  $50,000. 
in  conformity  with  the  procedures  in  place 
prior  to  October  1.  1991. 

Subsection  (a)(3)  provides  that  the  increase 
in  the  small  purchase  threshold  made  by  sub- 
section (a)  shall  apply  to  solicitations  made 
after  the  expiration  of  the  60-day  period  be- 
ginning on  the  date  of  the  issuance  in  final 
form  of  revisions  to  the  Federal  Acquisition 
Regulation  under  subsection  (b). 

Subsection  (b)  requires  that  the  Federal 
Acquisition  Regulatory  Council  revise  the 
Federal  Acquisition  Regulation  to  provide 
improved  access  to  information  regarding 
small  purchase  procurement  opportunities, 
especially  for  small  disadvantaged  busi- 
nesses. 

Subsection  (c)  requires  that  the  Comptrol- 
ler General  monitor  the  results  of  the  in- 
crease in  the  small  purchase  threshold  to  as- 
certain its  effects  on  the  participation  of 
small  business  concerns,  especially  SDB's.  in 
procurement  awards  of  less  than  $50,000  and 
the  benefits  or  detriments  to  buying  activi- 
ties. Data  for  purposes  of  this  monitoring 
will  be  collected  through  September  30.  1994. 
The  Comptroller  General  is  to  report  to  the 
Congress  by  March  1.  1995. 

Subsection  (d)  adds  to  the  function  of  the 
Administrator  for  Federal  F»rocurement  Pol- 
icy, set  forth  in  section  6  of  the  OFPP  Act. 
requirements  that  the  Administrator  develop 
policies  that  will  ensure  that  small  busi- 
nesses and  small  businesses  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged persons  are  provided  with  the 
maximum  practicable  opportunities  to  par- 
ticipate in  procurements  conducted  below 
the  small  purchase  threshold  and  develop 
policies  that  will  promote  achievement  of 
goals  for  participation  by  small  businesses 
and  small  disadvantaged  businesses. 

Subsection  (e)  sets  forth  a  technical 
amendment  to  section  18(d)  of  the  Office  of 
Federal  Procurement  Policy  Act. 

Section  504.  Test  Program.  Section  504(a) 
authorizes  the  Administrator  for  Federal 
Procurement  Policy  to  conduct  a  test  pro- 
gram of  alternative  and  innovative  procure- 
ment procedures. 

Under  subsection  (b)  each  test  shall  be  lim- 
ited to  not  more  than  two  specific  contract- 
ing activities  in  an  agency  or  a  division  of  an 
agency  designated  by  the  Administrator  to 
conduct  tests. 

Subsection  (o  makes  it  clear  that  tests 
conducted  under  this  authority  are  to  be  de- 
veloped and  structured  by  the  Administrator 
for  Federal  Procurement  Policy,  shall  be  for 
a  period  of  not  greater  than  4  years,  and  are 
limited  to  specific  programs  of  agencies  or 
specific  acquisitions.  Procurements  involved 
in  any  given  test  shall  not  have  a  cumu- 
lative, total  estimated  life-cycle  cost  to  the 
Government  greater  than  $100,000,000.  Sub- 
section (c)  prescribes  four  specific  tests  to  be 
conducted  (out  of  the  6  tests  permitted). 
With  the  exception  of  one  of  the  tests  to  be 
designated  by  the  Administrator,  procure- 
ments under  any  test  may  not  exceed  $5  mil- 
lion, including  options. 

Subsection  (g)  sets  forth  specific  proce- 
dures that  may  be  tested. 

Subsection  (e)  provides  for  Congressional 
and  public  notice  of  any  test. 

Subsection  (f)  in  paragraph  (1)  permits  the 
Administrator  to  waive  any  provision  of  the 
Federal  Acquisition  Regulation  not  required 
by  law  and  any  provision  of  the  Federal  Ac- 
quisition Regulation,  required  by  a  statute 
set  forth  in  paragraph  (f)(2).  the  waiver  of 


which  the  Administrator  determines  in  writ- 
ing to  be  necessary  to  implement  tests  of 
any  of  the  nine  procedures  specifically  set 
forth  in  subsection  (e).  Paragraph  (2)  sets 
forth  specific  laws  that  may  be  waived. 

Subsection  (g)  requires  a  report  to  Con- 
gress on  the  results  of  each  test  conducted 
under  subsection  (a),  as  well  as  a  review  by 
the  Comptroller  General  of  each  test.  Addi- 
tionally, the  Comptroller  General  is  to  re- 
port annually  to  the  Congress  on  the  conduct 
of.  and  result  of.  all  tests. 

Subsection  (h)  clarifies  that  the  authority 
to  conduct  tests  under  this  section  ends  on 
October  1.  1996.  Contracts  entered  into  prior 
to  that  date  under  any  test,  however,  remain 
in  effect. 

Section  505.  Single  Audit  under  the  Brooks 
A-E  Act.  New  section  407  prohibits  agencies 
from  conducting  pre-award  audits  under  the 
Brooks  A-E  Act  in  any  case  in  which  the  ob- 
jectives of  such  an  audit  can  be  met  by  ac- 
cepting the  results  of  another  audit  of  the 
contract  awardee  conducted  by  a  Federal 
agency  within  the  preceding  year.  This  pro- 
vision is  intended  to  correct  a  deficiency  in 
current  law  brought  to  the  attention  of  the 
Committee.  Currently,  there  is  no  explicit 
statutory  prohibition  on  an  A-E  contractor 
being  subject  to  multiple,  duplicative  pre- 
award  audits  in  a  single  year,  wasting  both 
contractor  and  agency  resources.  Section  407 
would  correct  this,  while  ensuring  that  the 
Government  could  still  conduct  audits  when- 
ever necessary. 

Section  506.  Buy  American  Requirement 
for  Federal  Agencies.  Subsection  (1)  requires 
the  Administrator  of  General  Services  to  en- 
sure that  the  requirements  of  the  Buy  Amer- 
ican Act  apply  to  all  procurements  made 
with  funds  authorized  by  the  Act. 

Subsection  (b)  requires  GSA  to  report  the 
Congress  on  the  amount  of  procurements 
made  from  foreign  entities  in  fiscal  years 
1993,  1994,  and  1995  with  funds  authorized  by 
the  Act. 

Subsection  (c)  prohibits  the  award  of  any 
contract  or  subcontract  made  with  funds  au- 
thorized by  the  act  to  any  person  found  to 
have  intentionally  affixed  a  label  bearing  a 
"Made  in  America"  inscription  to  a  product 
sold  in  the  United  States  that  is  not  made  in 
the  United  States. 

Subsection  (d)  defines  the  term  "Buy 
American  Act"  for  purposes  of  this  section. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
3161.  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1992.  First, 
Chairman  CONYERS  is  to  be  commended 
for  his  determination,  perseverance, 
and  ability  for  being  able  to  cut  a  com- 
promise in  these  final  hours  of  this 
Congress  on  a  bill  that  just  a  few  days 
ago  had  almost  no  chances  for  success. 
Intensive  negotiations,  precipitated  di- 
rectly by  actions  of  Chairman  CON- 
YERS.  between  the  House.  Senate,  and 
administration,  produced  this  com- 
promise. Congratulations.  Mr.  Chair- 
man, to  your  staff,  to  Senator  Glenn 
and  his  staff.  Senator  Levin  and  his 
staff,  and  administration  officials 
Frank  Hodsoll  and  Allan 

Berman  for  this  successful  effort  and  to 
my  staff  Director  Don  Upson  and  my 


other  staff  persons  who  worked  so  hard 
to  make  it  possible  for  us  to  reach  this 
point.  And  the  effort  is  worth  it. 

H.R.  3161,  first  and  foi'emost.  authoi'- 
izes  the  General  Services  Administra- 
tion, which  is  supposed  to  be  control 
central  for  implementation  and  f^uid- 
ance  of  and  on  important  pr.ocurement 
procedui-es  and  policies.  GSA  is  a  $10 
billion  agency,  and  I  believe  an  author- 
ization not  only  ensures  better  ac- 
countability to  Congress  of  its  pro- 
grams, but  also,  it  gives  the  agency  en- 
hanced authority  thi-ough  the  author- 
ization process.  This  authorization  is, 
in  my  view,  the  most  fundamental  rea- 
son why  H.R.  3161  should  be  supported. 

But  there  arc  other  reasons.  The  bill 
connects  the  constitutional  problem 
with  the  General  Accounting  Office  bid 
protest  system.  It  puts  into  statute  im- 
portant language  to  encourage  the  pur- 
chase b.v  the  Government  of  commer- 
cial products  as  opposed  to  the  Govern- 
ment always  designing  its  own  every- 
thing from  fruitcake  to  computers,  and 
almost  always  at  unreasonabl.v  high 
cost  to  the  taxpayer.  It  raises  the 
small  purchase  threshold  from  $25,000 
to  $50,000.  It  establishes  a  structured 
test  program  that  will  allow  the  eval- 
uation of  other  approaches  to  the  Gov- 
ernment's acquisition  of  goods  and 
services. 

The  legislation  also  includes  as  a  sep- 
arate title  the  legislation  passed  by  a 
unanimous  voice  vote  of  this  House 
only  2  weeks  ago  to  establish  a  Com- 
mission on  Information  Technolog,y 
and  Paperwork  Reduction.  That  legis- 
lation is  now  in  the  Senate.  The  Com- 
mission is  .important,  and  I  appreciate 
Chairman  Conyers"  agreeing  to  my  re- 
quest to  add  the  Commission  as  a  sepa- 
rate title  to  increase  its  chances  of  en- 
actment as  we  rush  to  adjournment  of 
this  102d  Congress. 

Mr.  Speaker.  I  urge  all  of  my  col- 
leagues to  support  this  important  pi'o- 
curement  reform  initiative. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CONYKRS.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
.yield  back  the  balance  of  m.v  time. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
fi-om  Michigan  [Mr.  Conyehs]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  3161.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thei'eof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CASH       MANAGEMENT       IMPROVHi- 
MENT  ACT  AMENDMENTS  OF  1992 

Mr.  CONYERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5377)  to 
amend  the  Cash  Management  Improve- 


ment Act  of  1990  to  provide  adequate 
time  for  implementation  of  that  Act, 
and  for  other  purposes,  with  a  Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment:   Strike  out  all   after 
the  enaotinK  clause  and  insert: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cash  Man- 
asement  Improvement  Act  Amendments  of 
1992". 

SEC   2.    AMENDMENTS   TO   THE   CASH   MANAGE- 
MENT IMPROVEMENT  ACT  OF  1890. 

The  Cash  Management  Improvement  Act  of 
1990  (Public  Law  101^53.  104  Stat.  1058)  is 
amended— 

(1)  in  section  4(c)  (31  U.S.C.  3335  note),  by 
-striking  "by  the  date  which  is  2  years  after 
the  date  of  the  enactment  of  this  Act"; 

(2)  in  .section  5  (31  U.S.C.  6503  note)— 

(A)  in  subsection  (d)(1).  by  striking  "not 
later  than  2  years  after  the  date  of  enact- 
ment of  this  Act"  and  inserting  "July  1,  1993 
or  the  first  day  of  a  State's  fiscal  year  begin- 
ning in  1993.  whichever  is  later"; 

(B)  in  subsection  (d)(2).  by  striking  "2 
years  alter  the  date  of  enactment  of  this 
Act"  and  inserting  "on  July  1.  1993  or  the 
first  day  of  a  State's  fiscal  year  beginning  in 
1993.  whichever  is  later";  and 

(C)  in  subsection  (e).  by  striking  "2  years 
after  the  date  of  enactment  of  this  Act"  and 
inserting  "on  July  1.  1993  or  the  first  day  of 
a  State's  fiscal  year  beginning  in  1993.  which- 
ever is  later";  and 

CJ)  in  section  6  (31  U.S.C.  6503  note),  by 
striking  "Four  and  inserting  "Five". 

SEC.   3    INTERNAL   REVENUE   SERVICE   TAX   RE 
FUND  OFFSET. 

Section  3720A  of  title.  United  States  Code. 
is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Any  Federal  agency  that  is  owed  a 
past-due  legally  enforceable  debt  (other  than 
any  past-due  support),  including  debt  admin- 
istered by  a  third  party  acting  as  an  agent 
for  the  Federal  Government,  by  a  named  per- 
son shall,  in  accordance  with  regulations  is- 
sued pursuant  to  subsections  (b)  and  (d).  no- 
tify the  Secretary  of  the  Treasury  at  least 
once  a  year  of  the  amount  of  all  such  debt."; 

(2)  in  subsection  (b)— 

(A)  in  paragi'aph  (3)  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  paragraph  (4)  by  striking  out  "to  ob- 
taia  pa.yment  of  such  debt."  and  inserting  in 
lieu  thereof  "(determined  on  a  government- 
wide  basis)  to  obtain  payment  of  such  debt; 
and";  and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(5)  certifies  that  reasonable  efforts  have 
been  made  by  the  agency  (pursuant  to  regu- 
lations) to  obtain  payment  of  such  debt."; 

(3)  by  redesignating  subsection  (g)  as  sub- 
section (h); 

(4)  in  subsection  (hi  (as  redesignated  under 
paragraph  (3)  of  this  section)— 

(A)  in  paragraph  (2)  by  striking  out  "and" 
at  the  end  thereof; 

(B)  in  paragraph  (3)  by  adding  ";  and"  at 
the  end  thereof;  and 

(C)  by  adding  after  paragi'aph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  the  term  'person'  means  an  individual; 
or  a  sole  proprietorship,  partnership,  cor- 
poration, non-profit  organization,  or  any 
other  form  of  business  association.";  and 
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(5)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  In  the  case  of  refunds  of  business  asso- 
ciations, this  section  shall  supply  only  to  re- 
funds payable  on  or  after  January  1.  1995.  In 
the  case  of  refunds  of  individuals  who  owe 
debts  to  Federal  agencies  that  have  not  par- 
ticipated in  the  Federal  tax  refund  offset 
program  prior  to  the  date  of  enactment  of 
this  subsection,  this  section  shall  apply  only 
to  refunds  payable  on  or  after  January  1. 
1994.  ". 
SEC.  4.  EXTENSION  OF  THE   PRIVATE  COUNSEL 

piixn. 

(a)  EXTKNSION  OK  PuoGRAM.— The  pilot  debt 
collection  program  carried  out  by  the  Attor- 
ney General  under  section  3718  (b)  and  (o  of 
title  31.  United  States  Code,  as  authorized 
and  directed  under  section  3  of  the  Act  enti- 
tled "An  Act  to  amend  section  3718  of  titl< 
31,  United  States  Code,  to  authorize  con 
tracts  retaining  private  counsel  to  furnish 
legal  services  in  the  case  of  indebtedness 
owed  the  United  States."  approved  October 
29,  1986  (37  U.S.C.  3718  note;  Public  Law  99- 
578)  is  extended  through  September  30.  1996. 

(b)  Extension  ok  Judicial  Districts.— Sec- 
tion 3  of  such  Act  is  amended  by  striking  out 
"not  more  than  10"  and  inserting  in  lieu 
thereof  "not  more  than  15". 

(c)  EXTENSION  OK  AUTHORI'/.ATION.- Section 

5  of  such  Act  is  amended  by  striking  out  all 
after  "effect"  and  inserting  in  lieu  thereof 
"until  September  30.  1996.  ". 

(d)  Contract  Extension.— The  Attorney 
General  may  extend  or  modify  any  or  all  of 
the  contracts  entered  into  with  private  coun- 
sel prior  to  October  1.  1992,  for  such  time  as 
is  necessary  to  conduct  a  full  and  open  com- 
petition in  accordance  with  section  3718(b)  of 
title  31.  United  States  Code. 

SEC.  5.  AUDIT  BY  INSPECTOR  GENERAL. 

(a)  Contents  ok  Audit.— The  Inspector 
General  of  the  Department  of  Justice  shall 
conduct  an  audit,  for  the  period  beginning  on 
October  1.  1991,  and  ending  on  September  30. 
1994,  of  the  actions  of  the  Attorney  General 
under  subsection  (b)  of  section  3718  of  title 
31,  United  States  Code,  under  the  pilot  pro- 
gram referred  to  in  section  3  of  the  Act  enti- 
tled "An  Act  to  amend  section  3718  of  title 
31.  United  States  Code,  to  authorize  con- 
ti-acts  retaining  private  counsel  to  furnish 
legal  services  in  the  case  of  indebtedness 
owed  the  United  States.",  approved  Octoljer 
29.  1986  (37  U.S.C.  3718  note;  Public  Law  99- 
578).  The  Inspector  General  shall  determine 
the  extent  of  the  competition  among  private 
counsel  to  obtain  contracts  awarded  under 
such  subsection,  the  easonableness  of  the 
fees  provided  in  such  contracts,  the  diligence 
and  efforts  of  the  Attorney  General  to  retain 
private  counsel  in  accordance  with  the  provi- 
sions of  such  subsection,  the  results  of  the 
debt  collection  efforts  of  private  counsel  re- 
tained under  such  contracts,  and  the  cost-ef- 
fectiveness of  the  pilot  project  compared 
with  the  use  of  United  States  Attorneys'  Of- 
fices for  debt  collection. 

(b)  Rei'ort  to  Congress.— After  complet- 
ing the  audit  under  subsection  (a),  the  In- 
spector General  shall  transmit  to  the  Con- 
gress, not  later  than  June  30.  1995.  a  report 
on  the  findings,  conclusions,  and  rec- 
ommendations resulting  from  the  audit. 
SEC.  6.  ADDITIONAL  REPORTING  REQUIREMENTS 

ON   CONTRACTS    FOR   LEGAL  SERV- 
ICES. 

Section  3718  of  title  31.  United  States  Code. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  In  order  to  assist  Congress  in  deter- 
mining whether  use  of  private  counsel  is  a 
cost-effective  method  of  collecting  Govern- 
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ment  debts,  the  Attorney  Genet-al  shall,  fol- 
lowing consultation  with  the  General  Ac- 
countint^  Office,  maintain  and  make  avail- 
able to  the  Inspector  General  of  the  Depart- 
ment of  Justice,  statistical  data  relatinK  to 
the  comparative  costs  of  debt  collection  by 
participating  United  States  Attorneys'  Of- 
fices and  by  private  counsel.". 

SEC.  7.  EFFECnVE  DATE. 

The  provisions  of  this  Act  and  amendments 
made  by  this  Act  shall  take  effect  on  the 
date  of  enactment  of  this  Act,  except  if  such 
date  of  enactment  is  on  or  after  October  1. 
1992,  such  provisions  and  amendments  shall 
be  effective  as  if  enacted  on  September  30, 
1992. 

Mr.  CONYERS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  temppre.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Michigan? 

Mr.  HORTON.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  I  would  take  this  oppor- 
tunity to  yield  to  the  gentleman  from 
Michigan  [Mr.  Conyers),  the  chairman 
of  the  Committee  on  Government  Oper- 
ations, for  an  explanation  of  the  bill. 

Mr.  CONYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HORTON.  ,  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CONYERS.  Mr.  Speaker,  on  July 
21,  the  House  passed  H.R.  5377,  to  ex- 
tend the  effective  date  of  the  Cash 
Management  Improvement  Act  of  1990. 
The  1990  act  was  designed  to  regulate 
and  enforce  the  timely  and  efficient 
transfer  of  funds  between  the  Federal 
and  State  governments,  and  included  a 
2-year  effective  date. 

However,  dela.ys  b.y  the  Department 
of  the  Treasury  in  implementing  regu- 
lations have  made  it  impossible  for 
some  States  to  implement  the  new  law 
by  the  October  24,  1992,  deadline.  H.R. 
5377  extends  the  effective  date  so  that 
States  can  amend  their  laws  and  make 
the  necessary  adjustments  required  by 
the  act. 

Because  H.R.  5377  will  be  scored  b.v 
OMB  as  increasing  outlays  by  $75  mil- 
lion in  fiscal  year  1993,  the  Senate,  in 
order  to  avoid  a  sequester,  amended 
the  bill  by  adding  two  debt  collection 
provisions. 

The  first  extends  for  4  years  the  De- 
partment of  Justice  private  counsel 
pilot  project,  and  requires  a  detailed 
audit  b.y  the  Department's  inspector 
general  after  2  years  to  determine  the 
cost-effectiveness  of  this  project.  I 
have  worked  closely  with  the  Senate  to 
include  language  to  ensure  that  ongo- 
ing debt  collection  activities  b.y  pri- 
vate attorneys  are  not  interrupted. 

The  second  provision  makes  manda- 
tory that  all  Federal  agencies  refer  all 
delinquent  debt  to  the  Internal  Reve- 
nue Service  for  offset  against  income 


tax  refunds  otherwise  due  to  delin- 
quent debtors.  Such  offsets  have  been 
authorized  since  1986  on  a  voluntary 
basis  with  great  success.  OMB  esti- 
mates that  this  would  raise  an  addi- 
tional $50  million  over  the  next  4  yeare. 

I  would  like  to  note  that  OMB,  the 
Department  of  Justice,  and  the  Depart- 
ment of  the  Treasury  all  support  H.R. 
5377,  as  amended,  and  that  none  of 
these  increases  in  revenue  come  from 
additional  fees  or  taxes,  but  simply 
through  improving  collection  of  debts 
owed  the  Federal  Government. 

I  would  like  to  thank  the  chairman 
of  the  Judiciary  Committee,  Mr. 
Brooks,  the  chairman  of  the  Commit- 
tee on  Ways  and  Means,  Mr.  Rosten- 
KOWSKi.  and  the  gentleman  from  New 
York  [Mr.  Horton]  for  their  assistance 
on  this  legislation. 

Mr.  HORTON.  Mr.  Speaker,  I  join 
Chairman  Conyers  today  in  urging  the 
House  to  pass  S.  2970.  This  bill  is  very 
similar  to  one  passed  b.y  the  House  sev- 
eral weeks  ago  allowing  States  ade- 
quate time  to  implement  the  Cash 
Management  Improvement  Act. 

That  act  was  passed  overwhelmingly 
2  years  ago  with  a  simple  purpose:  En- 
sure greater  efficienc.y  in  the  transfer 
of  funds  between  the  Federal  and  State 
governments.  The  reason  we  offer  this 
bill  today  is  that  the  effective  date  of 
the  act  is  October  24,  but  the  Depart- 
ment of  Treasury  just  recently  released 
their  regulations.  State  governments 
are  in  the  impossible  position  of  having 
to  negotiate  payment  agreements, 
train  their  personnel,  and  implement 
the  payment  agreements  in  3  short 
weeks.  This  is  an  impossible  task  that 
may  cost  States  millions  in  Federal 
penalties. 

This  bill  extends  the  effective  date  of 
the  act  from  October  24,  1992,  to  July  1, 
1993,  or  the  first  day  of  a  State's  fiscal 
year  beginning  in  1993,  whichever  is 
later.  States  will  have  9  more  months 
to  amend  their  financial  practices  to 
meet  the  requirements  of  the  act. 

Unfortunately,  our  desire  to  provide 
this  relief  does  not  come  without  a 
price.  The  bill  before  the  House  today 
would  makeup  lost  revenue  by  enacting 
a  couple  of  good-government  initia- 
tives. The  first  would  reauthorize  and 
expand  the  private  counsel  pilot 
project  run  by  the  Department  of  Jus- 
tice to  supplement  the  Departments 
ability  to  collect  debts.  The  second  re- 
quires Federal  agencies  that  are  owed 
past-due,  legally  enforceable  debts  to 
participate  in  the  now  voluntary  IRS 
tax  refund  offset  program.  The  current 
program  has  resulted  in  the  collection 
of  almost  $2.8  billion  in  debt  collected 
since  1986  OMB  has  estimated  that  an 
additional  $50  million  in  debt  will  be 
collected  b.v  this  provision  over  the 
next  4  years. 

Theses  are  very  good  management 
projects  which  I  have  included  in  my 
proposal,  H.R.  5995,  the  ^'ederal  Debt 
and   Credit  Management   Act   of  1992. 


Standing  alone,  they  are  needed  to  help 
the  Government  operate  in  a  more  effi- 
cient manner.  In  this  bill,  they  also 
allow  for  the  much-needed  extension  of 
the  Cash  Management  Improvement 
Act. 

I  ask  all  of  m.v  colleagues  to  support 
this  bill. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 

GKNKRAI.  LKAVK 

Mr.  CONYERS.  Mr,  Speaker,  I  ask 
unanimous  consent  that  all  Members 
ma.v  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  the  Senate  amendment  to  the  bill, 
H.R.  5377. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 
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TRIBUTE  TO  HON.  CARROLL  HUB- 
BARD, JR.,  LARRY  J.  HOPKINS, 
AND  CARL  C.  "CHRIS"  PERKINS 

The  SPEAKER  pro  tempoi-e.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
is  recognized  for  60  minutes. 

Mr.  NATCHER.  Mr.  Speaker.  I  want 
to  thank  our  friend  from  California 
[Mr.  DORNAN]  who  has  permitted  us  to 
go  ahead  of  him. 

Mr.  Speaker,  three  of  our  colleagues 
from  Kentuck.v  will  not  be  with  us  in 
the  103d  Congi'ess.  All  have  served  with 
distinction  and  honor  and  certainly  we 
will  miss  all  three  of  our  friends. 

Representative  Carroll  Hubhard, 
Jr.  was  elected  to  the  94th  Congress 
and  has  served  since  that  time  as  a 
Member  of  the  House  of  Representa- 
tives. He  was  born  in  Murray.  Callowa.y 
County.  KY.  and  after  attending  public 
schools,  graduated  from  Eastern  High 
School  in  Louisville.  KY  in  1955.  He  re- 
ceived his  B.A.  degree  from  George- 
town College  in  1959  and  his  J.D.  from 
the  University  of  Louisville  Law 
School  in  1962.  Mr.  Hubbard  was  ad- 
mitted to  the  Kentucky  Bar  in  1962  and 
commenced  practice  in  Ma.vfield.  KY. 
He  served  as  a  member  of  the  Kentucky 
State  Senate  from  1968  to  1975. 

Carroll  Hubbard,  at  the  present 
time,  is  a  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs, 
and  the  Committee  on  Merchant  Ma- 
li ne  and  Fisheries  and  has  served  as  a 
(leput.v  whip  for  a  number  of  .years.  He 
is  a  good  committee  member  and  has 
established  an  excellent  record  in  the 
House.  He  has  always  represented  his 
people  well  and  his  concept  of  public 
trust  is  without  parallel.  In  every  posi- 


tion he  has  held  either  public  or  pri- 
vate, he  has  achieved  distinction.  His 
service  in  all  of  his  assignments  while 
serving  as  a  Member  of  Congress  is 
marked  by  a  high  sense  of  conscience 
and  duty.  We  will  all  miss  our  friend. 
Carroll  Hubbard,  and  we  want  to 
wish  him  the  best  of  everything  in  the 
future. 

Mr.  Speaker,  our  colleague  and 
friend.  Larry  J.  Hopkins,  is  also  leav- 
ing us  at  the  close  of  this  session  of 
Congress.  He  was  born  in  Detroit.  MI. 
and  after  attending  public  schools  in 
Wingo.  KY.  attended  Murray  State 
Universit.y.  From  1961  to  1964.  he  served 
in  the  U.S.  Marine  Corps  and  following 
his  service  was  a  stockbroker  from  1964 
to  1966  and  was  associated  with 
Hilliard-L.yons.  Inc.  He  served  in  the 
Kentuck.v  State  House  of  Representa- 
tives from  1972  to  1976  and  in  the  State 
Senate  of  Kentucky  from  1976  to  1978. 
He  was  elected  to  the  96th  Congress 
and  has  served  with  us  since  that  time. 

During  his  service  in  the  Congress. 
Larry  Hopkins  has  served  as  a  Member 
of  the  Committee  on  Armed  Services 
and  the  Committee  on  Agriculture.  He. 
during  his  service  on  the  Committee  on 
Armed  Services,  established  an  out- 
standing record  as  a  member  of  this 
committee  and  on  many  occasions  was 
cited  for  his  expertise  of  a  number  of 
the  weapons  systems  we  have  now  in 
our  Department  of  Defense.  Coming  as 
he  did  from  the  central  part  of  Ken- 
tucky with  the  Lexington  district 
being  his  home  base,  he  was  ver.v  much 
concerned  about  agriculture.  This  sec- 
tion of  Kentucky  is  not  only  industrial, 
but  is  one  of  the  best  agriculture  sec- 
tions in  our  State  and  in  our  section  of 
the  United  States.  He  was  always  a  de- 
fender of  tobacco  and  the  tobacco  in- 
dustr.v  and  in  ever.y  program  beneficial 
to  the  farmer.  He  understood  at  all 
times  that  agriculture  is  our  largest 
industry  and  that  the  American  farmer 
is  not  expecting  a  subsidy,  but  only  a 
fair  share  of  our  national  income.  On 
many  occasions  he  has  vigorously  de- 
fended the  farm  programs  set  forth  in 
our  regular  agriculture  bills  and  was 
known  throughout  this  countr.v  as  a 
friend  of  the  American  farmer.  His  life 
exemplifies  those  virtues  that  make  a 
great  Congressman  and  these  are  fair- 
ness, generosity,  a  willingness  to  listen 
and  an  unyielding  devotion  to  the  prin- 
ciples of  his  part.v  and  to  all  matters 
which  are  in  the  best  interests  of  our 
counti'.y.  His  character,  achievements, 
and  faithful  service  will  be  an  inspira- 
tion to  generations  .vet  to  come.  We 
will  all  miss  our  friend.  Larry  Hop- 
kins, and  we  want  to  wish  him  the  best 
of  ever.vthing  in  the  future. 

Mr.  Speaker.  Carl  C.  "Chris"  Per- 
kins will  not  be  with  us  in  the  103d 
Congress  and  it  will  be  right  unusual 
not  to  have  a  Perkins  in  the  Congress 
from  Kentucky.  His  father,  Carl  D.  Pei- 
kins  established  an  outstanding  record 
in  the  House  of  Representatives  and  at 


the  time  of  his  death  was  serving  as 
chairman  of  the  Committee  on  Edu- 
cation and  Labor.  Chris  Perkins  was 
born  here  in  our  metropolitan  area  and 
after  attending  public  schools  in  Fair- 
fax County  obtained  his  B.A.  degree 
from  Davidson  College  in  North  Caro- 
lina in  1976  and  his  J.D.  from  the  Uni- 
versity of  Louisville  in  Kentucky  in 
1978.  He  practiced  law  in  Kentucky 
from  1978  to  1984  and  then  was  elected 
to  the  98th  Congress  following  the 
death  of  his  father,  Carl  D.  Perkins. 
Chris  Perkins  will  be  missed  by  his 
many  friends  in  the  Congress  and  while 
serving,  established  an  outstanding 
record  in  this  body.  His  character, 
achievements  and  faithful  service  will 
be  an  inspiration  to  generations  yet  to 
come.  He  will  have  a  high  place  in  the 
history  of  our  country  and  in  the 
hearts  of  his  countrymen. 

While  serving  in  the  House,  he  served 
as  a  Member  of  the  Committee  on  Edu- 
cation and  Labor  and  the  Committee 
on  Science,  Space,  and  Technology. 
During  his  tenure  he  was  served  on 
other  committees  in  the  House  and  was 
a  good  committee  member.  He  was  al- 
ways a  strong  defender  of  the  working 
men  and  women  in  this  country  and  of 
the  coal  miners  who  mined  the  coal  in 
eastern  Kentucky.  Words  are  inad- 
equate to  fully  appraise  Chris  Perkins' 
tremendous  capacity  for  lo.yalty  and 
love  of  his  country.  He  will  alwa.ys  be 
remembered  by  the  poor  people  and  b.v 
the  working  men  and  women  in  this 
country.  Chris  Perkins  has  served  his 
countr.v  well  and  he  always  has  kept 
the  common  touch.  Along  with  his  fa- 
ther, he  is  a  man  who  will  be  known  in 
all  time  to  come  in  the  mountains  of 
Kentucky  and  at  the  far  corners  of  our 
country.  He  labored  with  dedicated  de- 
votion and  with  a  passion  on  the  ram- 
parts of  individual  freedom,  honesty, 
and  constitutional  government.  His 
service  in  all  of  his  assignments  has 
been  marked  b.v  a  high  sense  of  con- 
science and  duty.  Mr.  Speaker,  we  will 
all  miss  our  friend  Carl  Perkins  and 
we  want  to  wish  him  the  best  of  every- 
thing in  the  future. 

Mr.  Speaker.  I  yield  to  my  friend,  the 
gentleman   from   Kentuck.v   [Mr.    Maz- 

ZOLlJ. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
my  dean,  the  gentleman  from  Ken- 
tucky, for  .yielding.  It  is  a  pleasure  to 
join  with  my  dean  in  paying  tribute  to 
three  of  our  friends  and  colleagues  who 
will  not  be  with  us  in  the  next  Con- 
gress. The  gentleman  from  Kentuck.v 
[Mr.  Natcher]  has  outlined  their  vir- 
tues and  their  very  great  talents. 

In  the  ca.se  of  the  gentleman  from  the 
First  District,  Carroll  Hubbard.  Car- 
roll and  I  really  wei'e  friends  before 
we  got  to  Congress.  Carroll  was  in 
law  school  at  the  University  of  Louis- 
ville about  the  time  I  was  there  back  in 
the  late  1950s  and  the  early  1960's. 
Then  Carroll  and  I  were  elected  to  the 
Kentuck.v    State    Senate    in    the    very 


same  year,  in  1968.  And  our  paths  have 
really  become  intertwined  since  then. 

His  work  on  the  Committee  on  Bank- 
ing and  Currency  and  other  commit- 
tees of  the  House  has  been  exemplary, 
and  we  wish  him  and  his  wife  Carol,  of 
course,  fully  the  best. 

In  the  case  of  the  gentleman  from  the 
Seventh  District,  Mr.  Perkins,  of 
course  I  have  known  Chris  less  long 
than  I  have  known  Carroll,  but  of 
course  all  of  us,  the  dean  and  T  go  back 
to  the  time  that  Chris's  father  was 
here.  And  I  remember  the  outstanding 
eulogy  that  Chris  delivered  at  the  time 
that  we  had  the  funeral  services  for  Mr. 
Perkins  in  Hindman. 

Chris,  while  not  there  a  lengthy  pe- 
riod of  time,  certainly  has  given  rep- 
resentative service  and  worked  hard  for 
the  people  of  the  Seventh  District,  and 
I  wish  him,  as  we  do  Carroll,  much 
good  in  the  times  ahead. 

Congressman  Hopkins,  the  gentleman 
from  the  Sixth  District,  I  did  not  know 
before  I  got  to  Congress,  but  have  obvi- 
ously met  and  worked  with  here  and 
enjoyed  working  with  Larry.  I  have 
found  him  to  be  extremely  knowledge- 
able in  agricultural  matters,  which  of 
course  for  the  Commonwealth  is  so  im- 
portant. And  then  more  recently  on  the 
Armed  Services  Committee  where  he 
took  a  strong  leadership  position. 

I  certainly  join  with  the  dean  of  our 
delegation  in  wishing  all  three  of  our 
friends  many  years  of  health,  happiness 
and  much  success  in  the  future. 

Mr.  Speaker.  I  yield  to  our  friend,  the 
gentleman  from  Arizona  (Mr.  Stump]. 

Mr.  STUMP.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  mark  of  an  effective 
Member  of  Congress  is  his  ability  to 
balance  legislative  decisions  affecting 
the  policies  and  direction  of  this  coun- 
try as  a  whole  with  services  to  his  con- 
stituents by  acting  as  their  voice  in 
the  Congress  and  personalizing  their 
interaction  with  the  Federal  Govern- 
ment. 

For  the  past  14  .years,  oUr  distin- 
guished colleague  from  Kentucky, 
Larry  Hopkins,  ha;-  demonstrated  his 
skill  and  effectiveness  time  and  again 
at  achieving  that  balance.  The  people 
of  Kentucky's  Sixth  District  have  been 
well-served  by  his  personal  attention 
to  the  individual  and  community  con- 
cerns of  the  district.  He  has  a  great 
ability  to  get  an  unwieldy  Federal  bu- 
reaucracy to  respond  to  the  needs  of  in- 
dividuals and  local  governments  alike. 
While  maintaining  a  strong  voice  for 
the  Sixth  District  in  Washington.  DC, 
the  people  of  the  country  have  also 
l)een  well-,served  by  Larry's  active 
participation  in  and  formulation  of 
Federal  policy,  particularly  in  the 
areas  of  agriculture  and  defense. 

For  the  last  14  years.  I  have  had  the 
opportunity -and  the  pleasure— to 
work  with  Larry  as  we  served  together 
on  the  House  Armed  Services  Commit- 
tee. I  know  first  hand  the  outstanding 
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job  he  has  done  as  the  ranking  member 
of  the  House  Armed  Services  Sub- 
committee on  Investigations,  as  well  as 
the  contributions  he  has  made  in  his 
work  on  the  Procurement  and  R&D 
Subcommittees  and  the  defense  policy 
panel.  Larry's  keen  interest  in  this 
country's  national  security,  his  own 
service  add  experience  as  a  member  of 
the  Marine  Corps  and  his  dedication  to 
the  principle  of  peace  through  strength 
made  him  a  valuable  member  of  the 
committee. 

Larry's  leadership  on  defense  mat- 
ters will  for  some  time  be  reflected  in 
such  legislation  as  the  1986  Goldwater- 
Nichols  Defense  Reorganization  Act. 
but  for  those  of  us  who  worked  with 
him,  his  leadership  will  also  be  long  re- 
membered because  of  his  effectiveness, 
tenacity,  and  sense  of  fair  pla.v. 

As  liARRY  retires  at  the  close  of  the 
102d  Congress,  the  House  of  Represent- 
atives will  lose  a  dedicated  Member 
who  has  worked  hard  and  served  his 
district,  his  State,  and  his  countr.y  well 
and  with  distinction.  We  will  lose  a 
Member  who  is  as  much  at  home  with 
a  head  of  State  as  he  is  with  the  head 
of  a  house,  and  is  equally  attentive  and 
responsive  to  their  views  and  concerns. 
Arizona  will  lose  a  friend  who  under- 
stands and  had  lent  a  helping  hand  on 
many  issues  including  agriculture  and 
defense  concerns. 

Personally.  I  will  lose  a  close  friend 
and  colleague  for  whom  I  have  a  great 
deal  of  respect  and  admiration.  Larry 
has  successfully  approached  the  issues 
facing  this  Congress  creatively,  and  his 
humor  has  enlivened  many  a  long  day 
and  eased  many  a  tense,  decisive  mo- 
ment. 

To  m.v  very  good  friend.  Larry  Hop- 
kins, we  thank  you  for  your  fine  record 
of  dedicated  public  service.  You  will  be 
missed,  but  we  wish  the  very  best  to 
you.  Carolyn  and  the  family. 
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Mr.  NATCHER.  Mr.  Speaker.  I  yield 
to  our  friend  and  colleague,  the  gen- 
tleman from  Kentucky  [Mr.  Rogkksi. 

Mr.  ROGERS.  Mr.  Speaker.  I  want  to 
thank  the  dean  of  our  delegation,  the 
gentleman  from  Kentucky  [Mr.  Natch- 
KR],  for  taking  this  special  order  to  pay 
tribute  to  the  three  members  of  the 
seven-member  Kentucky  delegation 
who  will  not  be  returning  ne.xt  year. 
These  three  gentlemen  have  served  in 
this  body  with  great  distinction.  The.v 
have  honored  us  with  their  service. 
They  have  been  diligent  in  their  work 
on  behalf  of  the  people  of  Kentucky 
and  the  districts  which  they  have  rep- 
resented these  many  yeai-s. 

Kentucky  has  a  great  tradition  of 
service  in  this  bod.v  dating,  of  course, 
all  the  way  back  to  the  great  Henry 
Clay  who.  on  his  first  da.v  of  service  in 
this  body,  was  elected  Sjjeaker  of  the 
House  as  a  freshman  which  is.  I  think, 
a  record  yet  unbroken. 

But  these  three  gentlemen  have 
served  this  body  and  our  country  and 


our  State  and  their  districts  with  great 
distinction.  They  have  worked  hard  on 
the  committees  that  they  have  served 
under.  They  have  represented  the  peo- 
ple of  our  State  admirably,  and  we  cer- 
tainly will  miss  them. 

On  a  more  personal  note,  these  are 
three  friends  who  have  served  with  us 
here  all  of  these  years,  have  built  up  so 
many  friendships  amongst  the  member- 
ship of  this  body,  and  have  honored  us 
with  their  friendship  as  well  as  service 
to  their  country. 

Mr.  Speaker,  so  given  the  late  hour, 
I  am  going  to  make  my  remarks  rather 
brief  and  wish  for  our  three  colleagues 
good  luck  in  their  future  endeavors  and 
Godspeed  in  their  work. 

I  thank  the  gentleman  from  Ken- 
tucky [Mr.  Natchkr]  for  giving  us  this 
time. 

Mr.  NATCHER.  Mr.  Speaker,  again.  I 
want  to  thank  our  friend  and  col- 
league, the  gentleman  from  California 
[Mr.  DORNAN].  for  his  thoughtful ness 
and  kindness  in  permitting  us  to  go 
ahead  of  him  at  this  time. 

Mr.  STENHOLM.  Mr.  Speaker,  it  is  a  privi- 
lege to  join  the  other  Members  in  voicing  best 
wishes  to  Congressman  Carroll  Hubbard 
upon  this  return  to  private  life.  Since  coming  to 
this  body  in  January,  1975,  Carroil  has 
made  his  mark  in  a  number  ot  areas  including 
the  banking  and  housing  industnes  as  well  as 
the  merchant  manne.  His  years  of  service 
have  provided  an  exceptional  example  for  his 
constituents  in  Kentucky  and  his  colleagues 
here  on  Capitol  Hill. 

The  first  district  of  Kentucky  is  a  lot  like  my 
district  in  Texas;  largely  rural,  cotton-produc- 
ing, and  very  conservative.  Because  of  this,  I 
have  turned  to  Carroll  from  time  to  time  for 
his  thoughts  and  advice.  I  regret  that  he  will 
no  longer  be  readily  available  for  consultation, 
but  I  am  certain  we  will  benefit  from  his  ac- 
complishments for  a  long  time. 

It  has  been  a  pleasure  to  serve  with  Car- 
roll and  I  will  miss  him  as  a  colleague  and 
fnend. 

Mr.  CRANE.  Mr.  Speaker,  the  House  of 
Representatives  will  lose  a  valued  member 
with  the  retirement  of  Larry  Hopkins  of  Ken- 
tucky. He  will  step  down  at  the  end  of  this 
102d  Congress  wrapping  up  a  distinguished 
career  which  began  in  this  Chamber  in  1979. 
His  election  to  the  House  of  Representatives 
came  only  a  short  time  after  he  moved  up  to 
the  Kentucky  State  Senate.  His  senate  service 
followed  a  6-year  tour  in  the  Kentucky  House 
of  Representatives. 

While  he  has  served  well  on  the  House  Ag- 
riculture Committee,  he  is  best  known  for  car- 
rying out  his  duties  on  the  House  Armed  Serv- 
ices Committee. 

He  cosponsored  the  Pentagon  reorganiza- 
tion bill.  This  was  one  of  the  outstanding  legis- 
lative accomplishments  of  Congress  in  1986. 
After  visits  to  American  marines  in  Beirut,  he 
came  home  to  warn  that  the  marines  there 
were  in  danger.  His  warning  was  followed  by 
the  tragic  bomb  explosion  which  took  the  lives 
of  249  mannes.  Larry  is  said  to  have  been 
stunned  that  the  command  structure  of  the 
military  made  it  so  difficult  to  take  sensible 
precautions. 
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As  a  former  marine,  who  had  served  in 
Korea,  Larry  fashioned  an  answer  to  the 
problem  and  helped  push  if  through  Congress. 

The  Agriculture  Committee  assignment 
helped  to  look  to  the  concerns  of  his  farmer 
consitutency.  He  has  been  of  particular  assist: 
ance  to  tobacco  farmers  of  his  district  and 
State. 

Larry  Hopkins  has  been  more  than  a  line 
congressman.  He  has  been  a  good  friend  and 
will  be  missed. 

Mr.  QUILLEN.  Mr.  Speaker,  I  want  to  take 
this  time  to  bid  farewell  to  one  of  the  great 
workhorses  of  the  Congress,  my  good  friend 
Larry  Hopkins.  For  14  years,  Larry  has  rep- 
resented the  people  of  the  Sixth  District  of 
Kentucky  in  the  House  of  Representatives  with 
pride  and  distinction. 

Larry  has  served  his  country  in  the  Marine 
Corps  and  had  a  flourishing  career  as  a  stock- 
broker before  he  entered  politics.  In  both 
houses  of  the  Kentucky  Legislature,  he 
showed  the  same  determination  and  good 
judgment  that  he  has  displayed  here  in  Wash- 
ington. Since  joining  the  House,  he  has  risen 
in  seniority  so  that  he  now  serves  as  ranking 
Republican  on  key  subcommittees  of  the 
Armed  Sen/ices  and  Agriculture  Committees. 

These  committees  handle  complicated  is- 
sues and  produce  mammoth  pieces  of  legisla- 
tion that  concern  all  of  us.  We  depend  on 
leaders  like  Larry,  who  take  the  time  to  mas- 
ter all  the  details  of  these  bills.  The  1990  farm 
bill  and  the  1986  Defense  Reorganization  Act 
are  but  two  instances  where  Larry's  strong 
leadership  and  wise  counsel  carried  the  day. 

Mr.  Speaker,  as  Larry  Hopkins  leaves 
Congress,  he  leaves  this  body  poorer  for  his 
departure.  I  thank  him  for  all  he  has  done  for 
me  and  for  this  institution,  and  send  him  all 
good  wishes  for  the  future. 

Mr.  PANETTA.  Mr.  Speaker,  I  regret  that 
prior  commitments  prevent  me  from  joining  in 
the  tribute  tonight  to  my  good  fnend  and  col- 
league on  the  other  side  of  the  aisle,  Rep- 
resentative Larry  J.  Hopkins.  I  would  like  to 
take  this  opportunity  now  to  honor  Mr.  Hop- 
kins who  will  not  be  returning  to  the  103d 
Congress.  He  is  a  very  line  man  who  has 
dedicated  almost  3  decades  of  his  life  to  pub- 
lic service.  His  years  of  service  and  dedication 
to  his  community  and  the  country  will  be  sore- 
ly missed  by  those  who  knew  and  worked  with 
him. 

Larry  Hopkins  has  had  a  long  and  distin- 
guished career  in  public  service.  He  began 
with  elected  office  in  the  Kentucky  House  of 
Representatives  in  1971.  After  serving  in  both 
the  State  House  and  Senate,  he  was  then 
elected  to  Congress  in  1978  to  represent  the 
Sixth  District  of  Kentucky. 

He  has  served  his  constituents  in  outstand- 
ing manner,  rising  to  the  fourth  senior  Repub- 
lican on  the  52-member  Armed  Services  Com- 
mittee, and  to  the  third  senior  ranking  Repub- 
lican on  the  43-member  Agriculture  Commit- 
tee He  has  authored  and  sponsored  major 
legislative  initiatives  in  defense  reorganization 
and  national  farm  and  water  policy,  issues  crit- 
ical to  this  nation's  security  and  food  supply. 

I  had  the  privilege  and  pleasure  of  serving 
with  Larry  on  the  House  Agriculture  Commit- 
tee. He  has  worked  tirelessly  on  the  two  agri- 
cultural subcommittees  he  sits  on  and  was  a 
leader  during  the  1990  farm  bill  negotiations  to 
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make  improvements  to  the  tobacco  program. 
By  serving  as  a  conferee  during  this  authoriza- 
tion process,  he  led  efforts  to  shape  the  best 
agricultural  policy  for  the  good  people  of  Ken- 
tucky and  farmers  across  this  country.  My  col- 
league worked  with  great  balance  guided  by 
great  vision  which  gained  him  the  respect  and 
admiration  of  both  Democrats  and  Repub- 
licans alike  on  the  committee  and  in  Con- 
gress. 

I  wish  to  thank  him  for  his  friendship,  his  14 
years  of  service  in  this  esteemed  institution, 
and  his  dedication  on  behalf  of  agriculture  and 
all  farming  States.  He  has  served  honorably 
and  well  deserves  this  recognition  for  service 
to  the  public. 

Mr.  Speaker,  I  join  in  recognizing  Larry's 
achievements  and  offer  my  tribute,  again,  we 
will  sorely  miss  Larry's  years  of  experience 
and  commitment. 

Mr.  RINALDO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  our  distinguished  colleagues  and 
dear  friends  from  Kentucky,  Carroll  Hub- 
bard, Larry  Hopkins,  and  Chris  Perkins. 

Carroll  Hubbard  has  served  the  people  of 
Kentucky's  First  Congressional  District  in  Con- 
gress since  1974.  He  has  risen  to  leadership 
positions  in  the  House  of  Representatives  dur- 
ing his  tenure  here,  and  has  been  an  able  and 
respected  member  of  the  Banking,  Finance 
and  Urban  Affairs  Committee  and  the  Mer- 
chant Marine  and  Fishenes  Committee. 

Carroll  has  a  long  and  distinguished  ca- 
reer of  public  sen/ice.  He  attained  the  rank  of 
captain  in  the  Kentucky  Air  National  Guard, 
serving  from  1962  to  1967,  and  later  sensed  in 
the  Kentucky  Army  National  Guard  from  1968 
to  1970.  He  was  elected  to  the  State  Senate 
in  1967  and  was  reelected  again  in  1971.  Dur- 
ing that  time  of  service  in  the  Kentucky  State 
Senate,  Carroll  was  honored  by  the  Ken- 
tucky Jaycees  as  One  of  Three  Outstanding 
Young  Men  of  Kentucky  and  was  also  chosen 
one  of  the  Outstanding  Young  Men  in  America 
in  1970. 

Carroll  has  been  a  pleasure  to  work  with 
and  a  pleasure  to  know,  and  I  wish  him  and 
his  wife  the  very  best  for  the  future. 

Larry  Hopkins  is  another  gentleman  from 
Kentucky  that  Congress  will  be  sorry  to  see 

go. 

Larry  has  distinguished  himself  in  the 
House  of  Representatives  since  1978.  As  the 
fourth  senior  Republican  on  the  House  Armed 
Services  Committee,  Larry  has  spearheaded 
efforts  to  restructure  the  management  organi- 
zation and  structure  of  the  Department  of  De- 
fense. In  1989,  he  authored  legislation  to  ex- 
pand the  Department  of  Defense's  mission  to 
include  drug  interdiction  and  surveillance. 

Larry's  expertise  in  defense-related  matters 
has  taken  him  around  the  world  to  evaluate 
U.S.  security,  military  operations,  and  defense 
issues.  He  was  the  first  Western  official  to  in- 
spect the  Soviet  chemical  weapons  disposal 
system  at  Chapayesk,  which  was  essential  to 
our  assessment  ol  the  Soviet  capability  to  ful- 
fill the  terms  of  the  1990  bilateral  chemical 
weapons  agreement. 

Larry  was  also  a  leader  on  the  House  Agri- 
culture Committee,  and  served  as  a  conferee 
to  the  landmark  Food,  Agnculture,  and  Trade 
Act  of  1990  which  authonzed  a  national  5-year 
farm  program. 

Larry  has  demonstrated  a  life-long  commit- 
ment to  public  service.  He  served  in  the  U.S. 


Marine  Corps  from  1954  to  1956.  In  1969,  he 
was  appointed  Fayette  County  clerk.  In  1971, 
he  was  elected  to  the  Kentucky  House  of  Rep- 
resentatives, and  later  served  in  the  Kentucky 
State  Senate  before  being  elected  to  the  U.S. 
House  of  Representatives. 

Larry  has  honored  this  institution  by  his 
work,  his  patriotism,  and  his  lifelong  commit- 
ment to  serving  the  public  good.  I  wish  him. 
his  wife  Carolyn,  and  their  children  and  grand- 
children the  very  best  for  the  future. 

Chris  Perkins  was  first  elected  to  the  98fh 
Congress  in  1984,  and  has  faithfully  sen/ed 
the  people  of  Kentucky's  Seventh  Congres- 
sional District  ever  since. 

Chris  has  distinguished  himself  as  a  re- 
spected leader  on  the  House  Education  and 
Labor  Committee,  promoting  legislation  to  im- 
prove and  expand  Federal  job  training  pro- 
grams, reinvigorate  the  rural  education  system 
in  this  country,  and  create  jobs.  Most  notably, 
Chris  was  instrumental  in  the  effort  to  reau- 
thonze  the  Carl  D.  Perkins  Vocational  Edu- 
cational Act  dunng  the  101st  Congress,  and 
was  a  driving  force  behind  the  reauthorization 
of  the  School  Improvement  Act  of  1987. 

Chris  has  also  provided  very  able  and  com- 
petent service  on  the  House  Science,  Space, 
and  Technology  Committee,  and  Kentucky 
benefited  a  great  deal  from  his  work  on  the 
Public  Works  and  Transportation  Committee. 

Chris  has  demonstrated  a  longstanding 
commitment  to  public  service.  Following  grad- 
uation from  law  school,  Chris  served  as  a  law 
clerk  and  assistant  Commonwealth  attorney  in 
Jefferson  County  from  1977  to  1978.  In  1981, 
Chris  was  elected  to  the  Kentucky  General 
Assembly  for  the  92d  Legislative  District,  and 
was  named  Outstanding  Orator  by  the  State 
press  corps  for  the  1982  legislative  session. 

Chris  will  leave  the  House  of  Representa- 
tives at  the  end  of  this  session  after  serving  a 
relatively  short  time.  However,  he  can  look 
back  on  a  successful  and  productive  tenure  of 
service  which  has  benefited  the  people  of 
eastern  Kentucky  and  this  country  as  a  whole. 
He  has  been  a  credit  to  this  institution,  and  I 
wish  him,  his  wife  Janet,  and  their  son  the 
very  best. 

Mr.  CRANE.  Mr.  Speaker,  Carroll  Hub- 
bard is  about  to  conclude  a  congressional  ca- 
reer which  he  began  with  his  election  in  1974. 
He  has  been  a  hard  working  Member  for 
these  18  years. 

Congressman  Hubbard's  Kentucky  constitu- 
ents are  the  best  speakers  for  the  district  serv- 
ice he  has  worked  on  for  almost  2  decades. 
He  not  only  served  his  constituents  well,  but 
as  has  been  reported  many  times,  quickly. 

And  he  has  worked  hard  on  his  committee 
assignments  here  in  the  House  of  Representa- 
tives. 

He  has  been  particulariy  active  on  the 
House  Banking  Committee,  where  he  serves 
as  chairman  of  the  General  Oversight  and  In- 
vestigations Sut)committee.  He  is  well  known 
for  his  knowledge  of  the  subcommittee  work 
on  financial  institutions  supervision,  the  high- 
profile  subcommittee  of  the  House  Banking 
Committee  which  has  done  so  much  work  in 
recent  years  in  dealing  with  the  savings  and 
loan  industry's  crisis  as  well  as  the  troubled 
banking  industry. 

Besides  his  Banking  Committee  work,  he 
also  serves  on  the  Merchant  Marine  and  Fish- 
eries Committee. 
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Carroll  Hubbard  leaves  behind  a  record 
of  18  distinguished  years  in  the  House  of  Rep- 
resentatives. We  will  miss  his  friendship. 

Mr.  BLILEY.  Mr.  Speaker,  I  would  like  to 
take  the  opportunity  of  this  special  order  to 
say  a  few  words  about  my  good  fnend  and  es- 
teemed colleague  Larry  Hopkins  upon  his  re- 
tirement from  the  House  of  Representatives.  I 
have  had  the  great  pleasure  of  knowing  Larry 
for  the  12  years  that  I  have  served  in  the 
House.  On  numerous  occasions  over  the 
years  Larry  and  I  have  joined  forces  on  to- 
bacco issues  to  protect  the  industry  that  is 
vital  to  the  economies  of  both  Kentucky  and 
Virginia. 

While  I  will  truly  miss  Larry  and  his  leader- 
ship in  the  House,  I  would  like  to  let  him 
known  that  there  is  one  minor  event  that  oc- 
curred during  our  friendship  that  I  will  not 
miss.  Larry  and  his  leadership  in  the  House, 
I  would  like  to  let  him  know  that  there  is  one 
minor  event  that  occurred  dunng  our  fnend- 
ship  that  I  will  not  miss.  Larry  got  me  into  a 
lot  of  hot  water  once  with  another  one  of  my 
good  friends  and  constituent,  when  he  asked 
me  to  support  his  candidate.  Gen.  George 
Patton's  son,  for  supenntendent  of  Virginia 
Military  Institute.  Little  did  I  know  at  that  time 
my  constituent  also  wanted  the  job.  Needless 
to  say,  supporting  Larry  on  that  one  put 
some  severe  strains  on  relations  with  my 
friend  who  was  in  the  running  for  the  fxjsition. 

Seriously  through,  Larry's  leadership  and 
loyal  service  to  this  House  will  be  greatly 
missed.  As  a  senior  Republican  member  of 
both  the  Armed  Services  and  Agriculture  Com- 
mittees, he  leaves  behind  an  exemplary 
record  of  legislative  accomplishments.  His  re- 
tirement has  been  well-earned  after  14  years 
of  public  service  to  the  people  of  Kentucky.  I 
would  like  to  wish  him  great  happiness  and 
success  in  his  future  pursuits. 

Mr.  GOODLING.  Mr.  Speaker,  when  I  was 
elected  to  Congress  as  a  Member  of  the  class 
ot  1974.  I  sent  a  letter  to  each  of  the  incoming 
freshmen  indicating  I  was  looking  forward  to 
meeting  each  of  them  and  urging  that  we  work 
together  in  a  bipartisan  manner  putting  politics 
aside.  Only  one  Member  of  my  class  re- 
sponded. That  Member  was  Carroll  Hub- 
bard who  responded  saying  he  looked  for- 
ward to  working  with  me  and  the  other  Mem- 
bers of  our  class. 

Carroll  Hubbard  has  a  long  and  distin- 
guished career  of  service  his  home  State  of 
Kentucky  and  the  country  at  large.  He  served 
as  a  member  of  the  Kentucky  Air  National 
Guard  and  the  Kentucky  Army  National  Guard, 
as  to  a  State  senator  in  Kentucky  and  then 
continued  his  service  to  the  residents  of  Ken- 
tucky in  the  U.S.  House  of  Representatives. 
He  has  served  very  ably  on  the  House  Bank- 
ing, Finance  and  Urban  Affairs  and  Merchant 
Marine  and  Fishenes  Committees. 

During  our  service  together  in  this  House, 
Carroll  Hubbard  and  I  have  worthed  in  a 
nonpartisan  manner  and  I  have  enjoyed  very 
much  working  with  the  gentleman  from  Ken- 
tucky. 

Carroll  Hubbard  has  visited  the  19th  Dis- 
tnct  in  Pennsylvania,  which  I  represent,  and 
met  with  a  number  of  my  constituents.  I  under- 
stand he  was  not  treated  kindly  when  he 
spoke  well  of  me  in  a  speech  before  a  group 
of  my  constituents  of  his  party.  I  appreciate  his 
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strength  of  character  and  ability  to  be  honest 
about  his  views  and  impressions  and  most  o( 
all,  I  have  appreciated  his  willingness  to  put 
political  affiliation  aside  and  do  what  he  al- 
ways thought  was  in  the  best  interest  of  the 
Nation. 

It  has  been  a  pleasure  tor  me  to  serve  with 
the  gentleman  from  Kentucky  and  I  wish  him 
the  very  best  in  his  future  endeavors. 

Mr.  STENHOLM.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  express  my  grati- 
tude to  and  admiration  for  Congressman 
Larry  Hopkins,  the  distinguished  Member 
from  the  Sixth  District  of  Kentucky,  upon  his 
departure  from  Congress.  Larry  and  I  came 
to  the  House  of  Representatives  together  as 
part  of  the  class  of  1978.  Since  that  time,  it 
has  been  a  pleasure  to  work  closely  wrth  him 
on  vanous  subcommittees  of  the  Agriculture 
Committee  as  well  as  on  other  legislation.  I 
have  long  admired  his  diligence  and  his  com- 
mitment to  farmers  and  ranchers  in  his  district 
and  throughout  the  country. 

Dunng  his  House  career,  Larry  has  dem- 
onstrated over  and  over  his  belief  in  fairness 
and  equity  for  all  Americans.  He  has  been  a 
fine  example  lor  all  of  us  and  he  will  most  cer- 
tainly be  missed  by  his  colleagues  and  friends. 
I  )Oin  them  now  in  wishing  him  the  very  best 
for  the  future. 

Mr.  CALLAHAN.  Mr.  Speaker,  I  am  pleased 
to  participate  in  this  special  order  in  honor  of 
my  good  friend,  Larry  Hopkins.  I  am  grateful 
to  Chairman  Matcher  for  giving  us  this  oppor- 
tunity to  pay  tnbute  to  a  great  American. 

Although  I  have  not  known  Larry  very  long, 
he  quickly  became  one  of  those  kinds  of  peo- 
ple that  I  just  like  to  be  around.  It  hasn't  been 
easy  for  most  of  us  to  maintain  a  sense  of 
humor  under  the  circumstances  Congress  has 
faced  in  the  last  year.  Yet,  Larry's  wit  has  not 
faltered. 

Larry  was  first  elected  to  the  House  in 
1978.  He  serves  on  the  House  Armed  Serv- 
ices Committee,  where  he  is  ranking  Repub- 
lican on  the  Investigations  Subcommittee.  He 
IS  also  the  ranking  member  on  the  Agriculture 
Sutxxjmmittee  on  Peanuts  and  Tobacco.  Be- 
fore he  came  to  Congress,  Larry,  a  former 
manne,  was  a  stockbroker  and  served  in  the 
Kentucky  House  and  Senate. 

Mr.  Speaker,  I  was  very  interested  to  learn 
that  Larry  worked  very  closely  with  our  late 
colleague  from  Alabama.  Bill  Nichols,  in  devel- 
oping legislation  to  reorganize  the  Pentagon 
and  the  Join!  Chiefs  of  Staff.  This  was  an 
issue  of  major  importance  to  our  national  se- 
curity and  It  has  surely  contributed  to  the  de- 
cline of  communism  and  to  the  United  States 
reinstatement  as  the  world's  foremost  super- 
power. The  Pentagon  reorganization  is  the  ac- 
complishment of  a  lifetime,  and  Larry  can  be 
extremely  proud  ol  his  role  in  this  effort. 

I  hope  Larry  will  stay  in  touch  and  that 
whatever  the  future  holds  will  bring  him  to 
Washington  from  time  to  time.  I  also  hope  that 
he  will  have  plenty  of  time  to  enpy  his  retire- 
ment and  his  family  and  grandchildren.  I  wish 
him  and  his  wife,  Carolyn,  great  happiness  in 
the  years  to  come. 

Mr.  GALLO.  Mr.  Speaker,  I  want  to  join  with 
my  colleagues  today  to  recognize  the  signifi- 
cant accomplishments  ol  an  esteemed  Mem 
ber  of  this  body  for  the  last  14  years,  and  a 
good  friend.  The  gentleman  from  Kentucky 
(Mr.  Hopkins). 


As  a  member  of  the  Armed  Services  Com- 
mittee, Mr.  Hopkins  has  played  a  major  role  in 
legislation  affecting  defense  and  defense  strat- 
egy. His  influence  and  leadership  in  the  pas- 
sage of  the  Joint  Chiefs  reform  bill  exemplifies 
his  hard  work  and  dedication. 

As  the  ranking  Republican  on  the  Armed 
Services  Sutxommittee  on  Investigations,  Mr. 
Hopkins  has  worked  closely  with  his  Demo- 
cratic chairman,  showing  the  spint  of  biparti- 
sanship to  which  he  adheres. 

I  have  had  the  privilege  and  honor  to  work 
with  Mr.  Hopkins  for  the  last  8  years,  and  I 
hold  him  in  high  regard.  His  sound  advice  has 
always  been  welcome,  and  his  good  counsel 
has  always  been  greatly  appreciated.  His  work 
for  his  district,  his  State,  and  his  country  is  a 
true  sign  of  the  dedication  he  bnngs  to  this 
Congress. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  thank  our  colleague.  Sonny  Callahan  from 
Alabama,  for  his  leadership  and  dedication  in 
organizing  this  special  order. 

I  join  with  my  colleagues  on  both  sides  of 
the  aisle  in  recognizing  the  many  accomplish- 
ments of  the  gentleman  from  Kentucky  [Mr. 
HOPKINS]  and  join  with  them  to  wish  them  all 
the  best. 

Mr.  HUTTO.  Mr.  Speaker,  I  want  to  pay  trib- 
ute to  another  of  my  classmates  who  came  to 
this  body  with  me  in  the  96th  Congress.  Larry 
Hopkins  not  only  began  his  congressional  ca- 
reer with  me  at  the  same  time,  but  he  and  I 
somehow  have  been  neighbors  throughout  our 
14-year  tenure.  We  both  started  out  on  the 
filth  floor  of  the  Cannon  Building,  then  after  2 
years  we  moved  to  the  third  floor  of  Cannon, 
and  then  in  January  1987  we  txjth  moved  next 
door  to  each  other  on  the  fourth  floor  of  the 
Rayburn  Building.  Our  proximity  to  each  other 
meant  that  oftentimes  we  have  walked  to- 
gether to  make  votes  in  the  House  Chamber 
and  in  this  manner  a  lot  of  talking  is  done. 
This  experience  helped  me  to  know  and  re- 
spect Larry  Hopkins. 

Larry  and  I  also  have  served  on  the  Armed 
Services  Committee  together  for  all  these 
years  and  in  that  capacity  he  has  done  a  fine 
job  of  supporting  our  men  and  women  in  uni- 
form. Especially  noteworthy  has  been  Larry's 
service  as  ranking  minority  member  of  the  In- 
vestigations Subcommittee  where  he  has  often 
questioned  Pentagon  practices  relating  to 
weapon  systems,  cost  overruns,  and  other 
matters.  He  has  been  particularly  effective  in 
leading  the  move  lor  elimination  ol  chemical 
warfare. 

Larry  Hopkins  has  done  a  fine  job  of  rep- 
resenting his  people  in  Kentucky  and  I  want  to 
let  him  know  that  I  have  enjoyed  his  company. 
He  has  truly  been  a  good  neighbor  and  I  wish 
Larry  and  his  family  Godspeed  as  he  con- 
cludes his  service  in  the  House. 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  pay 
tnbute  to  Larry  Hopkins  who  will  be  retiring 
from  the  Congress  at  the  end  of  the  year. 
Larry  Hopkins  has  served  this  Nation  with 
distinction  as  a  Member  of  this  body  for  14 
years. 

Through  his  work  on  the  Armed  Services 
and  Agriculture  Committees,  Larry  Hopkins 
has  helped  move  this  Nation's  business  for- 
ward. Although  I  did  not  serve  with  him  on  ei- 
ther panel,  I  nevertheless  know  of  his  reputa- 
tion for  commitment  to  public  service. 


And  although  it  is  fashionable  in  some  cir- 
cles to  denigrate  this  institution  and  its  Mem- 
bers, our  colleagues  who  remain  behind  and 
our  successors  would  do  well  to  look  to  the 
career  of  Larry  Hopkins  as  one  to  emulate. 
The  essence  ol  the  Congress  is  for  Members 
of  different  views  to  come  together  to  discuss 
the  issues,  hash  out  the  differences,  and  forge 
public  policy  that  incorporates  the  best  ele- 
ments of  the  varying  positions.  Lahry  Hopkins 
contributed  to  that  process. 

My  wife,  Nancy,  joins  me  in  extending  our 
best  wishes  to  Larry  Hopkins  and  his  family. 
We  wish  him  the  best  of  luck  in  all  of  his  fu- 
ture endeavors. 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  pay 
tnbute  to  Carroll  Hubbard  who  will  be  retir- 
ing from  the  Congress  at  the  end  of  the  year. 
Carroll  Hubbard  has  served  this  Nation  with 
distinction  as  a  Member  of  this  body  for  18 
years 

Carroll  Hubbard  has  demonstrated  true 
leadership  through  his  work  on  the  Banking 
and  Merchant  Marine  Committees.  Although  I 
do  not  serve  with  him  on  either  committee,  I 
nevertheless  know  of  his  reputation  for  com- 
mitment to  the  little  guy.  As  one  who  shares 
this  commitment,  I  want  to  salute  Carroll 
Hubbard  for  his  tireless  effort  on  behalf  of 
those  left  behind  by  the  system.  The  citizens 
of  the  First  Congressional  District  of  Kentucky 
have  been  ably  served  by  Carroll  Hubbard 
and  are  sure  to  miss  his  representation. 

My  wife,  Nancy,  joins  me  in  extending  our 
best  wishes  to  Carroll  Hubbard  and  his 
family.  We  wish  him  the  best  of  luck  in  all  ol 
his  future  endeavors. 
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GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  special  order  of  today, 
the  service  and  tenure  of  our  three  col- 
leagues. 

The  SPEAKER  pro  tempore.  (Mr. 
Payne  of  Virtfinia).  Is  there  objection 
to  the  request  of  the  t?entleman  from 
Kentuck.v'.' 

There  was  no  objection. 


HEALING  OUR  NATIONS  WOUNDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  M:en- 
tleman  from  Washintjton  [Mr. 
McDkrmott]  is  recognized  foi'  60  min- 
utes. 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
come  to  the  well  to  speak  on  an  issue 
t  hat  troubles  me  very  deepl.y. 

We  have  come  to  expect  that  in 
America,  Presidential  campait,'ns  will 
l)e  wars  of  words  and  rhetoiic.  battles 
of  sound  bites  and  simple  answers. 
There  is  nothintj  inherently  wrong 
about  this  but  I  am  sure  we  all  agree 
it  is  not  the  best  way  to  inform  votci-s. 

However,  there  is  something  very 
wrong  when  candidates  use  their  woi'ds 
and  authority  to  divide  our  Nation,  to 
split  us  into  hostile  camps,  to  splinter 
the  electoiate   into    us  and    them.    In 


1988.  the  Willie  Horton  ads  created  by 
President  Bush's  supporters  were  de- 
signed to  frighten  and  divide.  In  1992, 
we  are  witnessing  the  President  and  his 
supporters  employing  this  strategy 
again.  This  time,  we  are  being  divided 
by  generation,  pushed  along  the  fault 
lines  that  ruptured  among  us  25  years 
ago  love  of  countr.v.  patriotism,  Viet- 
nam. 

One  characteristic  of  leadership  is  an 
ability  to  look  b(!yon(i  one's  own  expe- 
riences and  understand  those  of  others. 
Oeoige  Bush's  experience  includes 
proudly  volunteering  to  serve  in  the 
Second  World  War.  a  war  supported  by 
all  Americans,  a  war  fought  by  all 
classes  and  races  of  Americans,  a  war 
that  honored  those  who  served  and 
united  those  at  home.  That  war  shaped 
George  Bushs  views  of  patriotism, 
courage,  and  service  to  country.  And 
he  servfui  bravel.y. 

A  whole  generation  of  World  War  II 
veterans  came  home  and  had  sons  and 
told  them  war  stories  of  Anzio.  Iwo 
Jima,  Normandy.  Corregidor— all  the 
heroic  l)attles  of  the  1940's.  Those  fa- 
thers raised  their  sons  to  be  coura- 
geous, brave,  and  willing  to  la.v  down 
their  lives  for  their  families  and  fellow 
countrymen. 

Those  sons  came  of  age  in  the  1960s. 
This  new  generation  met  another  war 
a  war  undeclared,  undefined,  and 
unyielding.  This  war  tore  our  country 
apart.  Foi'  2  years  of  that  war,  I  was  a 
Nav.v  ps.ychiatrist  whose  job  was  to  de- 
cide whom  to  send  to  war  and  how  to 
deal  with  the  emotional  casualties  it 
produced.  I  talked  with  Marine  Corps- 
man  who  had  seen  their  entire  com- 
pan.v  cut  to  ribbons  before  them,  while 
they  had  watched,  unable  to  move  or  to 
care  for  the  wounded.  It  was  men  who 
had  thrown  grenades  into  officers' 
hooches  because  they  were  afraid  their 
green,  unproven  leaders  would  lead 
them  into  dangerous  traps.  I  listened 
to  their  guilt  and  their  frustration.  I 
talked  with  nice  Midwestern  farm  bo.ys 
who  had  nailed  their  unit  patch  to  the 
forehead  of  every  Viet  Cong  they 
killed,  so  that  the  enemy  would  know 
who  had  done  the  job. 

I  met  college  graduates  who  had 
chopped  off  their  trigger  fingers  with 
hatches  or  fired  their  rifles  into  their 
feet  to  obtain  medical  exemptions.  I 
examined  conscientious  objectors  who 
were  willing  to  go  to  prison  rather 
than  pai'ticipate  in  a  war  they  could 
not  justify,  and  others  who  used  the 
homophobic  regulations  of  the  U.S. 
military  to  qualify  for  discharge  as  ho- 
mosexuals. 

I  met  countless  confused  20-year-old 
men     who.     finishing    their     tour     in 

"Nam,"  were  returned  within  24  hours 
to  the  streets  of  San  Francisco  or  Los 
Angeles,  and  then  were  spat  on  and 
called  baby  killers  by  their  contem- 
poraiies.  I  met  dozens  of  brave  young 
men  who  were  angr.v  at  their  fathers  — 
fathers    who,    like    George    Bush,    had 


served  in  World  War  II  and  had  insisted 
that  their  sons  must  serve  their  coun- 
try in  a  war  fueled  by  deception  and 
falsehood.  I  also  talked  with  many 
.young  men  whose  fathers  had  rejected 
them,  thrown  them  out  of  the  house, 
because  of  their  long  hair  and  their  re- 
sistance to  war.  Vietnam  took  a  ter- 
rible toll  on  our  country.  As  it  went  on. 
even  the  surest  of  the  sure — men  like 
.John  Paul  Vann^lost  their  belief  in 
the  correctness  of  their  country's  path 
and  the  necessity  of  this  war.  Few  peo- 
ple escaped  that  time  without  feeling 
somehow  betrayed. 

Then,  in  1973.  after  the  troops  came 
home,  insult  was  added  to  injury. 
There  were  no  V  E  or  V  J  Day  parades 
to  honor  these  brave  .young  men.  There 
were  no  tickertape  parades  to  signal 
the  welcome  home  of  a  grateful  citi- 
zenry. Eventually,  many  years  after 
the  war  ended,  our  Vietnam  Vets  had 
to  give  themselves  a  parade. 

Mr.  Speaker,  it  appears  to  me  that 
our  President  and  some  of  m.y  col- 
leagues on  this  floor  have  lost  either 
their  understanding  of  that  war  or 
their  human  compassion  for  the  thou- 
sands of  young  men  who  faced  the  an- 
guished, bitter  choices  of  that  time- 
choices  that  sundered  our  families  and 
our  entire  Nation. 

There  were  26  million  American  men 
of  draft  age  during  the  Vietnam  era. 
Fewer  than  two  million  of  them  served 
in  active  combat.  Nine  of  ten  of  them 
did  not  go  to  Vietnam.  I  served  2  years 
in  the  Navy,  but  I  did  not  go  to  Viet- 
nam. Only  15.000  of  more  than  a  million 
National  Guardsmen  and  reservists 
were  sent  to  Vietnam.  Millions  of  men 
did  not  serve  in  any  capacity,  including 
some  now  serving  in  the  current  ad- 
ministration. It  is  no  secret  who  fought 
this  war.  and  it  was  not  the  sons  of  the 
powerful  and  privileged.  But  I  do  not 
condemn  any  man  for  his  choices.  Mil- 
lions of  Americans  searched  for  the  red 
badge  of  courage  of  this  war:  the.v 
searched  in  vain.  This  war  offeied  no 
simple  choices,  and  those  who  had  to 
select  among  them  at  the  time  under- 
stood that.  Those  who  question  their 
decisions  now,  25  years  later,  ought  to 
understand  that  as  well. 

The  debate  on  Vietnam  in  recent 
weeks  has  not  been  a  healing  one.  Too 
often,  it  has  been  tinged  with  moral  su- 
periority, the  harshness  of  narrow  prej- 
udice, and  an  intent  to  divide  us  once 
again.  It  has  suggested  that  the  ulti- 
mate test  of  manhood  lies  in  uniform 
or  in  combat,  and  that  failure  to  meet 
this  test  disqualifies  one  for  leadership. 
Surely  we  know  better. 

It  falls  to  us  too  often  to  remind  the 
President,  and  others  in  this  body,  that 
dissent  is  a  cornerstone  of  democrac.v. 
In  recent  years,  we  have  heard  a  weari- 
some refrain  of  personal  attacks  on  the 
character  and  patriotism  of  those  who 
disagree  with  the  President.  These  at- 
tacks undermine  our  democratic  proc- 
ess and  denigrate  all  those  who  have 


struggled— in  war  and  in  peace — to  pre- 
serve our  freedom  to  think  and  to 
speak  and  to  differ.  Perhaps  the  long 
trial  of  Vietnam  is  not  yet  over,  but  I 
am  unwilling  to  ordain  any  individual 
its  sole  judge  and  jury.  I  have  heard 
the  exhortations  of  those  eager  to  con- 
demn and  to  punish,  and  I  have  heard 
the  fur.v  of  those  unable  to  rise  above 
their  own  hatred  and  bitterness.  Nei- 
ther offers  anything  constructive  to 
our  Nation. 

It  might  be  good  for  Mr.  Bush  to 
leave  the  White  House  one  evening  and 
go  to  the  Mall  to  visit  Mr.  Lincoln's 
memorial.  Mr.  Lincoln,  at  the  end  of 
the  Civil  War.  said. 

■'With  malice  toward  none;  with  charity 
for  all:  with  firmness  in  the  ri^ht.  as  God 
Rives  us  to  see  the  right,  let  us  strive  on  to 
finish  the  work  we  are  in;  to  bind  up  the  na- 
tion's wounds;  to  care  for  him  who  shall  have 
borne  the  battle,  and  for  his  widow,  iind  his 
orphan— to  do  all  which  may  achieve  and 
cherish  a  just,  and  a  lasting  peace,  among 
ourselves,  and  with  all  nations." 

On  his  way  back  to  the  White  House. 
George  Bush  might  stop  and  join  the 
endless  stream  of  people  who  visit  the 
Vietnam  memorial.  He  might  come  to 
realize  that  although  dividing  us  now 
may  win  his  reelection,  divided  we  will 
not  stand.  He  has  reopened  the  wounds 
of  Vietnam:  I  pray  that  in  the  coming 
weeks  he  will  seek  to  close  them,  once 
and  for  all. 


D  2320 


BILL  CLINTONS  RUN  FROM 
HONOR— A  STORY  OF  DECEPTION 
AND  DECEIT 

The  SPEAKI5R  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Doknan]  is 
recognized  for  60  minutes. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  there  is  just  a  small  niistake 
in  procedure  that  certainly  was  not 
.your  fault,  and  I  appreciate  that  the 
gentleman  from  Washington,  the  good 
doctor,  was  as  short  as  he  said  he 
would  be  because  .vou  had  not  realized 
that  I  had  deferred  to  Mr.  Natchek  out 
of  respect  to  the  Kentucky  delegation 
members  who  are  retiring,  as  2  nights 
ago  I  sat  here  for  2  houi-s  to  let  other 
State  delegations  go  ahead  of  me  and 
pay  respects  to  our  colleagues  who  ai"e 
retiring. 

By  a  nuke.  I  got  to  hear  Mr. 
McDkrmotts  words  before  my  1-hour 
special  order  instead  of  after  because  I 
would  point  out  to  him  that  Vietnam, 
although  I  never  wore  the  uniform 
there,  is  protjably  the  major  public 
event  of  my  life,  that  shaped  my  life, 
almost  cost  me  my  marriage. 

1  was  so  concerned  about  at  ieast  "20 
of  my  friends  who  were  in  Hmoi.  most 
of  them  did  not  come  homo  I  mean 
the  ones  in  Hanoi  obviousl.v  did  come 
home.  Most  of  the  other  pilots  of  my 
youth  that  I  had  flown  with  did  not 
come  home. 
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My  squadron  commander,  Robby 
Reisner.  was  a  prisoner,  unbelievably 
tortured.  In  listening  to  the  doctor's 
last  words,  I  can  assure  him  because  I 
have  gotten  to  know  the  President. 
President  Bush.  I  can  assure  him  of 
something,  he  has  been  to  the  Wall 
many  times.  He  has  been  to  the  Wall 
alone  at  night.  He  has  been  to  the  Lin- 
coln Memorial.  He  is  the  type  of  person 
that  would  join  on  his  18th  birthday 
and  was  serving  in  this  House  for  4  of 
the  roughest  years  of  the  war.  He  came 
here  out  of  the  1966  election  and  served 
to  1967  and  1968,  the  2  bloodiest  years  of 
the  war.  And  then  1969.  the  third  blood- 
iest year  of  the  war.  and  1970,  the  fifth 
bloodiest  year  of  the  war.  1966  being 
bloodier. 

I  can  assure  you  that  he  understands 
the  agony  of  those  that  served,  and  I 
can  assure  you  that  I  visited  on  seven 
of  my  eight  trips,  the  first  ones  merely 
to  carry  over  an  airplane,  asked  to  stay 
and  was  told  to  go  home  "to  your  five 
kids  under  9.  You  are  35-36,  you  have 
been  out  of  the  cockpit  too  long."  So  I 
went  back  seven  times  as  a  journalist. 
As  I  said,  the  last  2  nights.  3  of  those 
trips  were  with  wives  and  mothers  of 
men  missing  in  action.  Not  one  of 
those  wives  or  mothers — and  I  traveled 
with  almost  20.  20— and  not  one  ever 
got  their  hero  husband  or  son  back.  We 
often  mused  that  maybe  we  were  being 
punished  because  we  went  to  meet  with 
the  Pope,  met  with  Indira  Gandhi, 
went  to  all  the  capitals  of  Europe,  went 
to  Asia,  visited  the  hospitals  in  Cam- 
bodia and  Laos  and  Vietnam,  visited 
prison  camps  in  Laos  to  make  sure — 
and  in  Vietnam— to  make  sure  that  the 
prisoners  from  North  Vietnam  and  the 
Viet  Cong  were  well  taken  care  of. 

No.  I  will  never  get  Vietnam  out  of 
my  life  because,  as  I  said  the  first 
night,  because  I  believe  the  man  who 
should  have  been  running  for  President 
this  year  on  the  Democratic  ticket  was 
probably  killed  in  Vietnam  under  the 
immoral  rules  of  engagement  of  two 
Democratic  Secretaries  of  Defense. 
Robert  McNamara  for  7  years  and  the 
new-beseiged  and  elderly  Clark  Clifford 
for  the  bloodiest  year  of  all.  1968. 

I  believe  on  the  Republican  side,  if 
someone  did  want  to  take  on  President 
Bush  in  a  much  fairer  way  than  the 
challengers  who  hit  him  this  year,  it 
would  have  been  a  younger  man  from 
that  Vietnam  or  the  Korean  war.  our 
first  no-win  war— fought  to  an  armi- 
stice only;  still  to  this  day  no  treaty, 
merely  a  cessation  of  hostilities— that 
it  would  have  been  an  honorable  man 
or  maybe  even  an  Army  nurse  that 
served  in  one  of  those  two  conflicts. 
but  certainly  not  a  man  who  went  to 
Moscow,  to  the  enemy  heartland,  to 
the  capital,  the  eye  of  the  hurricane  of 
the  evil  empire.  And  when  you.  Mr. 
McDermott,  distinguished  gentleman 
from  Washington,  are  talking  about  all 
these  agonies  that  you  witnessed  as  a 
doctor  both  there  and  at  home  in  San 


Francisco.  I  can  tell  you.  until  you 
have  walked  the  killing  fields  and  seen 
skulls  for  a  mile  or  more,  you  do  not 
feel  in  the  depth  of  your  bone  marrow 
the  nobility  of  the  cause  to  do  for 
South  Vietnam  what  we  did  for  South 
Korea  and  what  we  did  for  France  and 
for  Belgium  and  Holland  and  Norway 
and  Denmark  and  the  Eastern  Euro- 
pean countries  before  the  world's 
greatest  killer— worse  than  Hitler  by  a 
margin— Stalin,  did  to  all  those  people. 
The  suffering  under  communism  in  this 
world  is  unknown  in  all  of  history  with 
the  sole  exception  of  Adolf  Hitler's 
reign  of  terror,  which  lasted  12  years, 
whereas  Stalin's  reign  of  terror 
lasted  29. 

The  heartbreak  for  me— as  an  Irish- 
American  from  the  heritage  of  all 
Democrats,  on  both  sides  of  my  family, 
until  my  mom  and  dad  switched  in 
1940— the  sadness  for  me  is  that  rarely 
would  I  ever  hear  proud,  outspoken, 
forthright  anti-communist  speeches  for 
the  captive  nations  or  for  anybody  suf- 
fering under  communism  or  Com- 
munist assault,  be  it  in  Nicaragua.  An- 
gola, or  Afghanistan.  The  exceptions 
just  are  so  mammoth  in  my  mind,  like 
Charlie  Wilson  of  Texas  fighting  for 
the  Afghans  to  get  them  Stinger 
missies.  The  sad  thing  about  the  course 
of  history  in  this  splendid  Hall  and  the 
other  Chamber  is  that  a  small  but  pow- 
erful minority  in  the  majority  party  of 
this  country  dragged  out  this  cold  war 
in  sometimes  a  way  that  bordered  on 
subversive.  And  to  hear  Clinton  cam- 
paigning for  the  presidency  of  the  Unit- 
ed States  say.  "We  won  the  cold  war." 
we.  who  the  hell  is  Bill  Clinton  to  say 
"we"?  He  never  lifted  a  pinkie  in  the 
cold  war,  never.  He  was  not  in  this 
Chamber  or  the  other,  voting  to  rebuild 
an  Army  hollowed  out  by  people  who 
tried  to  commit  the  same  sins  after 
Vietnam  and  gut  the  national  security 
of  this  country  the  way  shortsighted 
people  gutted  this  country  after  Korea, 
after  World  War  II,  and  after  World 
War  I. 

Imagine,  it  was  not  even  a  full  cen- 
tury, it  was  73  years  from  1919  until  the 
Berlin  Wall  is  coming  down  that  we 
made  four  horrible  mistakes  and  we 
came  within  a  whisker  of  doing  it 
again  this  year.  And  I  voted  for  the 
first  defense  conference  report  between 
the  House  and  the  Senate  this  year,  the 
first  one  in  5  years  I  have  been  able  to 
vote  for  in  good  conscience  because  it 
was  not  gutted. 

But  I  shudder  for  my  country  next 
year  if  Bill  Clinton,  with  advisers  like 
David  Ifshin,  who  went  to  Hanoi  and 
then  broadcast  for  the  enemy,  who 
worked  out  the  People's  treaty  there  in 
1970  which  was  a  Communist  sham  to 
gut  the  4  years  6f  hammering  out  that 
peace  treaty  in  Paris. 

D  2330 

No.  I  shudder  at  the  thought  at  how 
this  defense  budget  and  our  national 


security  next  year  will  be  treated  like 
a  cash  cow  to  try  and  fulfill  some  of 
the  promises  made  in  that  54-minute 
long  speech  that  the  Governor  of  Ar- 
kansas made  at  the  Democratic  Con- 
vention. 

I  am  not  going  to  be  lectured  to  by 
anybody  about  the  agony  of  Vietnam, 
but  my  sense  of  agony  takes  my  mind 
to  every  corner  of  this  world,  the  suf- 
fering that  has  been  imposed  on  this 
world  by  fascism  and  communism, 
communism  even  beyond  fascism,  is  so 
enormous  that  this  goes  down  in  his- 
tory as  the  bloodiest  period  of  man- 
kind, irrespective  of  population,  and 
the  hell  goes  on  now  in  Bosnia,  which 
is  the  fallout  from  a  Communist  re- 
gime under  another  man  who  took  a 
phony  pseudonym  Tito.  Stalin.  Ho  Chi 
Minh.  Hitler,  all  these  people  with  the- 
atrical fake  names,  killing  in  the  name 
of  some  socialist  ideology,  killing  in 
the  name  of  saying  the  state  is  every- 
thing and  there  is  no  God,  there  is  no 
hereafter,  there  is  no  soul  in  a  human 
being  from  the  moment  of  conception. 
Mr.  Speaker.  I  yield  to  my  colleague, 
the  gentleman  from  California.  Mr. 
Duke  Cunningham. 

Gentleman,  let  us  set  some  new 
ground  rules  here  that  are  actually  the 
decorum  rules  of  the  House  that  we 
pushed  a  little  bit  last  night. 

I  did  not  tell  the  two  of  you  that  the 
rule  by  the  distinguished  Speaker  of 
this  House  to  try  and  bring  a  little 
more  decorum  on  the  floor,  because  the 
well  has  been  so  politicized.  I  might 
add  by  the  majority  party  lining  up  15 
people  to  bash  the  President  and  ques- 
tion his  honor,  his  integrity,  his  truth- 
fulness. 

I  got  in  that  well  way  back  before  we 
broke  for  the  August  break  and  said. 
"What  are  we  doing  here?  Are  we  going 
to  get  like  the  Senate  and  politicize 
this  place?  We  are  never  going  to  get 
our  business  finished  by  October  3d." 
and  we  did  not.  That  is  today,  but  we 
came  within  2  days  of  it.  miraculously. 
We  will  be  out  of  here  in  the  wee  hours 
of  the  6th  of  October. 

Then  a  few  days  later  I  got  up  and 
said.  "Well.  well.  well,  what  are  we 
doing  here?  We  are  continuing  this 
bashing  of  the  President.  " 

So  I  hit  Clinton  with  words  that  I  be- 
lieve are  true  about  his  personal  con- 
duct, his  marital  vows,  and  about  his 
draft  dodging.  Then  I  was  accused  by  a 
Member  from  North  Carolina  of  saying 
SOB.  and  he  moves  it  on  the  wire  serv- 
ices. 

I  never  said  it  in  the  aisle  here,  and 
I  sure  as  heck  did  not  say  it  on  the 
mike  and  violate  the  decorum  of  this 
House. 

Then  the  dust  settles  down  again. 
Then  another  Member  from  North 
Carolina  on  our  side  got  in  the  well  and 
used  the  word  "liar"  five  times  in  re- 
spect to  different  aspects  of  Clinton's 
life. 

So  the  Speaker  comes  up  with  an  ar- 
bitrary new  rule   that   I   respect,  and 


here  it  is.  "We  don't  say  lie.  We  don't 
say  lying.  We  don't  say  liar." 

But  the  gentleman  from  Connecticut 
[Mr.  Gejdenson]  taught  me  that  you 
can  say,  "He  is  not  telling  the  truth. 
He  is  telling  untruths.  He  is  crushing 
the  truth,  abusing  the  truth,  damning 
the  truth,  smashing  the  truth."  but  no 
liar. 

Also,  let  us  go  back  to  the  formal  de- 
corum of  calling  one  another  mister 
and  saying  everything  through  the 
Speaker,  because  I  am  a  traditionalist. 
Obviously,  I  am  a  conservative.  I  think 
that  ma.vbe  we  have  a  leg  up  on  the  Ca- 
nadian Parliament,  the  British  Par- 
liament, where  they  shout  one  another 
down,  scream  and  yell,  and  waste  a  lot 
of  time:  but  I  do  love  it  that  their 
Prime  Minister  has  to  come  in  on 
Thursdays  and  face  the  questioning  of 
the  opposition,  because  that  shoe  will 
be  on  the  other  foot  someday. 

I  would  love  to  have  had  President 
Carter  here.  I  know  they  would  have 
loved  to  have  had  President  Reagan 
here  and  maybe  both  sides  would  like 
to  have  President  Bush  here.  Ma.vbe  we 
could  have  hammered  him  into  fight- 
ing shape  earlier,  because  he  is  sure 
going  to  have  to  be  in  fighting  shape 
for  the  debates. 

So  with  the  decorum  of  the  House,  I 
say  to  m.v  dear  friend  and  colleague, 
the  gentleman  from  San  Diego.  Mr. 
Cunningham,  I  yield  to  the  gentleman. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  my  friend,  the  gentleman  from 
California,  for  .yielding  to  me. 

I  would  like  to  make  basically  two 
main  points  and  then  I  would  be  happy 
to  yield  to  the  great  Congressman  Sam 
Johnson  from  the  State  of  Texas. 

I  would  like  to  fii-st  address  my 
friend  from  Maine  and  tell  him  what  I 
agree  with  in  his  statement,  and  then 
maybe  give  a  little  bit  of  light  or  dif- 
ferent thought  to  what  his  comments 
were. 

First  of  all.  my  view  of  what  hap- 
pened in  Vietnam  and  what  should  hap- 
pen on  this  floor  in  a  person's  conduct 
does  not  fit  in  Oliver  Stone's  view  of 
the  world  in  that  glass  cage.  My  idea  of 
patriotism  is  not  avoiding  the  draft, 
not  campaigning  in  other  countries 
against  our  country. 

When  Jane  Fonda  and  Tom  Hayden 
conducted  antiwar  protests,  the.v  had 
every  right  to  do  that  and  I  would  die 
for  that  right,  but  I  do  feel  that  they 
stepped  aci'oss  the  line  when  the.y  went 
to  Hanoi  and  brutal l.v  got  our  pris- 
onei-s.  like  Sam  Johnson  who  was  a 
prisoner  of  war  for  7  years  in  Hanoi, 
when  they  did  that  and  got  him  tor- 
tured, that  stepped  beyond  the  line  and 
did  not  fit  in  not  onl.v  with  the  deco- 
rum of  this  House,  but  my  idea  of  pa- 
triotism 01-  Americanism. 

The  attempts  to  divide  the  American 
people,  what  we  are  tr.ving  to  do.  the 
press  has  hidden  man.v.  man.v  of  the 
facts.  We  are  trying  to  let  the  people  be 
that   voice,    that   distant   corner   that 
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makes  the  decision  that  those  facts 
and  figures  are  being  hidden  by  the 
press. 

This  forum  documents  item  after 
item  and  allows  the  people  to  be  the 
sole  judge  of  what  the  facts  are. 

And  does  Bill  Clinton  even  have  the 
right  to  run  for  the  Presidency? 

The  facts.  Bill  Clinton  avoided  the 
draft.  We  have  documented  in  the 
Record  date  by  date  not  only  how  he 
avoided  the  draft,  how  he  finessed  out 
of  the  ROTC,  and  this  is  from  the  colo- 
nel who  was  in  charge  of  the  draft 
board,  to  where  he  said  he  was  a 
Rhodes  scholar  and  finished  Oxford. 

As  a  matter  of  fact.  I  had  a  lady  call 
me  today  and  sa.y  that  she  talked  to 
the  New  York  Times  and  the  New  York 
Times  is  going  to  write  an  article  that 
Bill  Clinton  did  finish  Oxford  and  fin- 
ished his  degree. 

Well,  we  have  right  here,  it  is  called 
"The  Combat  Kid.  the  Life  and  Career 
of  BUI  Clinton."  by  Charles  Allen.  I 
would  like  to  quote  out  of  this: 

Clinton  looks  back  with  mixed  feelings 
about  his  decision  to  end  his  study  at  O.xford. 

This  is  Bill  Clinton's  words,  and  I 
quote  in  paragraphs,  in  italics,  and  this 
is  Bill  Clinton  speaking  in  the  book: 

I  kind  of  reffret  the  fact  that  I  never  tjot  a 
degree  from  Oxford.  My  class  had  the  highest 
percentage  of  Rhodes  Scholars  that  ever 
earned  a  degree,  because  we  were  right  there 
in  the  middle  of  Vietnam. 

Here  it  is  in  Bill  Clinton's  own  words, 
that  he  did  not  complete  Oxford. 

The  other  facts  and  figures.  Bill  Clin- 
ton went  to  foreign  countries  and  cam- 
paigned antiwar  against  this  country. 
If  Bill  Clinton  would  have  followed  and 
just  been  an  antiwar  drafter  in  this 
country,  he  had  every  right  to  do  that, 
but  when  he  went  to  other  countries 
and  fought  basically  against  this  coun- 
try, in  my  feeling,  that  stepped  across 
the  line.  When  he  went  to  the  Soviet 
Union  which  was  an  enemy  of  this 
country,  was  supplying  weapons,  train- 
ing and  manpower  to  an  enemy  that 
shot  Sam  Johnson  down  and  shot  me 
down  with  their  weaponry,  their  train- 
ing and  their  equipment,  that  stepped 
beyond  the  line. 

When  he  had  someone  like  David 
Ifshin  as  his  chief,  and  David  Ifshin  is 
standing  here  with  the  Communist  del- 
egation in  Hanoi,  that  steps  beyond  the 
line. 

Also,  the  press  said  today,  I  would 
like  to  make  some  clarification  on  the 
second  point.  The  press  wrote  an  arti- 
cle, the  Washington  Post,  and  in  there 
several  Members,  Dennis  Eckart  says 
"When  he  speaks,  no  one  listens."  He  is 
speaking  about  Congressman  Bob  Dor- 
nan  from  California. 

We  had  over  2,000  phone  calls  today 
saying,  "We  did  not  know  the  facts." 

If  the  press  was  doing  their  job,  then 
we  would  not  have  to  bring  these  docu- 
mented facts  out. 

Representative  Barney  F'rank.  Dem- 
ocrat from  Massachusetts.  "The  Bush 


campaign  might  be  asking  for  equal 
time." 

Well,  who  are  they  trying  to  discredit 
and  discredit  Congressman  Dornan? 

The  most  liberal  Member  of  this 
House.  Representative  Frank. 

And  this  is  someone  that  is  going  to 
berate  a  patriot,  someone  who  served 
his  country? 

We  look  here  at  a  draft-dodging, 
womanizing,  and  they  said  SOB.  I  wa.s 
here.  That  never,  ever  happened.  That 
steps  across  the  line  also. 

The  SPEAKER  pro  tempore  [Mr. 
Payne  of  Virginia].  Will  the  gentleman 
suspend. 

Members  should  refrain  from  refer- 
ring to  other  Membei-s  of  the  House  in 
a  derogatory  manner. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
may  I  have  a  parliamentary  inquiry? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  proceed. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
when  I  mention  the  facts,  I  mean,  he 
has  admitted  this.  That  is  not  a  derog- 
ator.v  term.  He  has  openly  admitted 
that  and  he  has  been  before  the  Ethics 
Committee.  Is  that  not  proper  conduct? 
Is  that  what  the  Chair  is  referring  to? 

The  SPEAKER  pro  tempore.  The  ref- 
erence to  Mr.  Frank's  conduct  was  out 
of  order. 

Mr.  CUNNINGHAM.  That  he  was  with 
the  Ethics  Committee? 

The  SPEAKER  pro  tempore.  In  the 
opinion  of  the  Chair,  that  reference 
was  out  of  order. 
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Mr.  CUNNINGHAM.  I  apologize  to 
the  Speaker. 

pari.iamkntary  inquiry 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  have  a  parliamentary  in- 
quiry. 

The  SPEAKER  pro  tempore  [Mr. 
Payne  of  Virginia].  The  gentleman  will 
state  it. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  when  there  is  a  vote  to  expel 
someone,  they  are  gone,  so  one  can 
talk  about  them.  When  there  is  a  vote 
to  censor  someone  or  to  reprimand 
someone,  is  there  a  rule  that  we  can 
never  make  reference  to  that  ever 
again?  I  think  there  might  be. 

The  SPEAKER  pro  tempore.  The 
Chair  says  to  the  gentleman  from  Cali- 
fornia under  the  precedents  that  after 
the  fact,  after  the  House  action  is  over, 
it  is  no  longer  proper  to  discuss  that 
matter  regarding  a  sitting  Member. 

Mr.  CUNNINGHAM.  This  Member 
apologizes.  Mr.  Speaker.  I  thought  I 
was  relating  facts. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr. 
Cunningham]  may  proceed  in  order. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
ask  unanimous  consent  that  those  re- 
marks be  revised,  taken  out  and  strick- 
en from  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California. 
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There  was  no  objection. 

Mr.  CUNNINGHAM.  Basically,  the 
people  in  here,  what  they  are  trying  to 
do  is  discredit  the  gentleman  from 
California  [Mr.  Doknan)  with  their 
statements  in  the  Washintfton  Post. 
Every  sinMfle  one  of  these  Members  can- 
not be  rated  because  we  have  it  docu- 
mented with  facts.  Everything  that 
Congressman  Doknan  has  said,  all  the 
way  from  him  not  finishing  as  a 
Rhodes  scholar  to  the  avoiding  of  the 
draft  is  fact. 

Mr.  DORNAN  of  California.  Reclaim- 
ing my  time,  Mr.  Speaker.  I  would  be 
unfair  to  myself  and  my  reputation  if  I 
did  not  state  that  I  took  that  news- 
paper article  today  to  our  Par- 
liamentarian. Although  he  was  hired 
by  the  majority,  he  has  a  job  of  integ- 
rity where  he  is  supposed  to  protect  all 
the  Members  as  the  Speaker  is  sup- 
posed to  be  the  Speaker  for  all  the 
Members,  although  he  is  generally  ap- 
pointed, in  this  century,  by  the  major- 
ity party  only.  The  Parliamentarian 
gave  a  ver.v  fair  ruling,  I  thought,  l>e- 
cause  he  said:  ■"You  have  a  right  on  a 
point  of  personal  privilege  to  speak  to 
this  entire  Chamber,"  and  it  was  filled 
with  200  or  300  Members  at  any  point 
because  it  is  a  Saturda.v.  Many  of  the 
offices  ai'e  closed,  which  is  good  for  a 
lot  of  Members  because  every  Mem- 
ber's phone  was  ringing  toda.v  about 
this  series  of  special  orders  about 
which  tonight  is  the  seventh  or  eighth. 

Mr.  Speaker,  I  chose  not  to  take  an 
hour  in  the  middle  of  this  busy  day  to 
defend  m.v  honor,  and  I  said  to  the  Par- 
liamentarian that  I  will  pass.  I  have 
this  special  order  tonight,  and  I  may  or 
ma.v  not  defend  myself,  and  the  gen- 
tleman did  not  tell  me  he  was  going  to 
do  this,  so  I  do  not  have  to  defend  my- 
self now. 

But  on  a  bu.sy  da.v  like  this,  in  the 
middle  of  the  afternoon,  who  knows 
what  the  C  SPAN  audience  was  then? 
Mr.  Speaker,  I  chose  to  let  it  go  be- 
cause I  am  being  hard  on  Mr.  Clinton 
here,  as  we  all  are.  because  if  someone 
cannot  take  it  as  well  as  the.v  can  dish 
it  out,  they  should  rtot  be  standing  up 
front  riding  point  and  trying  to  affect 
the  history  of  their  country. 

The  gentleman  who  said,  "Nobody 
listens  to  Mr.  Doknan,"  is  a  friend  of 
mine.  He  is  retiring  at  a  rather  .young 
age.  Ten  years  of  frustration  around 
here.  Get  this:  in  the  majority,  moving 
up  to  ranking  position.  He  would  have 
been  a  chairman  probably  next  .year. 
He  is  already  ranking  chairman  on  the 
subcommittee.  He  gets  to  sit  in  the 
Speakers  chair  up  there  and  preside 
over  this  body,  and  he  was  frustrated 
because  of  the  deficit  and  the  growing 
debt,  that  he  cannot  get  anything  done 
here.  And  he  is  a  father  with  young 
kids,  so  he  is  leaving. 

I  Wiis  with  him  on  the  memorial 
astride  the  deck  the  U.S.S.  Amonu.  We 
get  along,  but,  when  he  took  that  shot 
at  me  and  said.  "Nobody  listens  to  Mr. 


Doknan."  not  only  is  it  ludicrous  on  its 
face,  because  people  are  visiting  oui' 
Chamber,  and  I  will  not  refer  to  them 
up  there  other  than  to  comment  that 
people  have  driven  4  hours  to  follow 
the  proceedings  of  their  Government. 

There  is  one  man  in  Bakersfield  who 
walked  down  the  street  three  nights 
ago,  so  I  assume  he  has  got  a  bunch  of 
people  at  his  house  banging  on  the 
doors  of  neighbors  who  are  friends  and 
neighbors  who  he  has  never  met  till 
this  week  telling  them  to  turn  on  C 
SPAN,  and  I  might  say  that  I  heard 
those  words  before:  When  Mr.  Doknan 
speaks;  a  little  pla.v  on  an  ad  for  an  in- 
vestment company  —when  Mr.  Doknan 
speaks,  nobody  listens. 

That  was  the  motto  for  8  months  of 
an  incumbent  Democrat  who  had  been 
here  10  years  in  Orange  County  who 
had  won  by  62  percent  the  year  before 
I  challenged  him  in  1984  because  I  had 
been  gerrymandered  out  of  my  aero- 
sp>ace  seat  in  west  Los  Angeles  Count.v. 
I  shamelessly  carpetbagged  to  a  whole 
new  county.  I  am  the  only  Member 
here  that  has  represented  two  different 
districts,  and  he  said,  "Nobody  listens 
to  Mr.  Doknan."  And  then  I  beat  him 
53'/.*  percent  to  42-point-something,  and 
I  guess  somebody  listened  to  me  in  my 
comeback. 

And  I  know  people  are  listening  to- 
night in  all  50  States,  Guam,  the  Virgin 
Islands,  and  Puerto  Rico,  even  up  at 
Dead  Horse  Airport  in  Alaska. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
would  the  gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield 
again  to  the  gentleman  from  Califor- 
nia. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
will  be  brief.  I  would  like  to  sum  up 
here  in  just  a  second  and  then  yield  to 
my  friend,  the  great  Sam  Johnson. 

I  think  that  when  we  say  no  one  lis- 
tens. I  know  that  right  outside  this 
lobb.v  we  have  had  people  drive  all  the 
wa.v  up  from  Norfolk,  VA.  We  have  had 
people  who  flew  out  toda.v  especially 
from  Dallas,  and  I  have  had  people 
come  in  from  other  States  specifically 
to  hear  this  here  in  Washington,  DC. 

And  I  would  like  to  sum  up  with  my 
friend,  the  gentleman  from  Washington 
(Mr.  McDkkmott).  I  say  to  the  gen- 
tleman, I  think  you're  absolutely  cor- 
rect. We  have  every  right  in  this  coun- 
tr.y  to  dissent  and  protest,  and  I  will 
fight,  and  I'll  defend  that,  just  as  much 
as  I'm  defending  President  Bush  and 
fighting  against  what  I  believe  that 
Governor  Clinton  did  not  do  for  this 
country.  But  when  people  step  over  the 
line,  in  my  opinion,  as  I  mentioned 
with  .Jane  Fonda  and  with  Governor 
Clinton  going  to  the  Soviet  Union  and 
protesting  against  this  country  and 
other  countries,  and  avoiding  the  draft, 
and  in  a  position  as  important  as  the 
President  of  the  United  States,  then  I 
take  reference  to  that,  and  I  thank  my 
friend. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.   I   would  like  to  engage  in  a 


colloquy  with  the  gentleman  from 
Texas  [Mr.  Johnson)  and,  Mr.  Speaker, 
I  .yield  to  him. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
I  had  over  100  telephone  calls  today  in 
my  office  -it  was  not  open  all  da.y— 
from  last  night  from  nearly  every 
State  in  the  Union  asking,  making 
comments,  like  did  we  find  the  article 
about  Clinton  meeting  with  Nelson 
Mandela  during  the  Democratic  Con- 
vention. The  gentleman  ma.v  be  aware 
of  that. 

As  the  gentleman  knows.  I  cannot 
find  very  many  that  are  not  in  favor, 
but  one  of  them  which  I  thought  was 
kind  of  funny  was;  "Why  is  Doknan 
calling  Cuomo  a  colleague?  I  did  not 
know  Cuomo  was  a  colleague  of  any- 
body except  Mr.  Clinton  maybe." 

Mr.  DORNAN  of  California.  He  is  not. 
That  was  a  slip  of  the  tongue. 

Mr.  JOHNSON  of  Texas.  And  while 
we  were  talking  about  New  York.  I  un- 
derstand that  the  Clinton  campaign  is 
openly  going  to  bars,  the  ga.v  bars 
around  New  York,  and  soliciting  those 
people  to  vote  in  their  party. 

Mr.  DORNAN  of  California.  Nothing 
secret  about  that.  He  has  reached  out 
as  no  other  candidate  in  the  history  of 
this  Nation  for  that  vote. 

Mr.  JOHNSON  of  Texas.  Well,  I  think 
the  matter  is  still  integrit.v,  and  we 
talked  about  it  last  night,  integrity, 
then  honesty,  and  I  think  Bob  Dole 
was  right  on  target  when  he  said,  "You 
know,  the  question  is  whether  Bill 
Clinton  is  telling  the  truth  or  not,  " 
and  I  think  we  talked  about  it  a  little 
bit  yesterda.v. 

But,  as  the  gentleman  knows,  Clin- 
ton said  he  ma.y  not  have  gotten  an  in- 
duction notice  while  he  was  at  Oxford. 
The  gentleman  must  remember  that 
comment,  and  then  he  responded  later, 
"Well,  ma.ybe  I  did,  "  and,  "I  have  to 
see  if  I  can  find  anything.  " 

He  will  route  around  in  his  files. 

Mr.  DORNAN  of  California.  I  will 
look  for  it. 

Mr.  JOHNSON  of  Texas.  But  I  did 
find  it.  I  found  a  draft  notice,  and,  as 
my  colleagues  know,  when  I  got  called 
into  the  service,  which  was  right  after 
I  got  out  of  SMU  because  I  was  in 
ROTC  we  were  called  up  for  Korea, 
and  the  whole  class  went.  Now  that  has 
been  20  to  30  .years  ago  -40  years  ago. 

Mr.  DORNAN  of  California.  Forty 
years  ago. 

Mr.  JOHNSON  of  Texas.  My  good- 
ness. 

Mr.  DORNAN  of  California.  1  do  not 
mind  the  gentleman  shaving  10. 

F'ort.v  years. 

Mr.  JOHNSON  of  Texas.  Well,  I  am 
shaving  now. 

Mr.  DORNAN  of  California.  Some- 
bod.v  told  me  .your  call  sign  was  Tiger. 

If  Tiger  wants  to  shave  off  10  .years,  I 
am  not  going  to  argue. 

Mr.  JOHNSON  of  Texas.  I  used  that 
both  in  Korea  and  Vietnam  but  that  is 
40  .years  ago,  and  that  is  a  moment  in 


my  life,  in  my  history,  that  I  do  not 
think  I  would  ever  forget. 

I  ask  the  gentleman,  "Would  you? 
Could  you  ever  forget  the  day  you  went 
into  service?" 

Mr.  DORNAN  of  California.  No.  Viv- 
idly. Riding  on  a  bus  up  to  Parks  Air 
Force  wondering,  praying  to  God, 
please  let  me  pass  my  pilot  training 
test  or  work  out  how  I  can  transfer  to 
the  Army  so  I  can  go  to  Korea  and 
serve  in  the  mud. 

I  mean  I  said  it  here  the  other  night. 
My  mother  and  father  were,  I  guess, 
different  by  some  standards  today,  and 
there  was  a  reference  made  earlier  to- 
night to  George  Bush  who  is  the  type  of 
parent  who  encouraged  his  sons  to  go. 
That  means  someone  who  served  in  the 
Army  units  under  Patton  that  got  all 
the  way  to  Pilsen,  Czechoslovakia,  saw 
the  ugly  face  of  what  communism  was 
going  to  do  to  Eastern  Europe,  that 
maybe  had  an  older  brother  save  South 
Korea,  one  of  the  tigers  like  Singapore, 
Malaysia,  Taiwan,  the  economic  tigers 
that  we  are  so  proud  of  on  the  Pacific 
rim,  and,  yes,  maybe  a  younger  brother 
might  be  encouraged  like  a  mom  or  dad 
like  my  mom  and  father — my  mom  and 
dad  to  go  and,  yes,  face  God-less,  athe- 
ist, murdering  communism  about  to 
kill  2  million  people  in  the  killing 
fields  of  Cambodia  and  execute  by 
order  by  death  list  on  pads,  clipboards, 
that  were  taken,  stolen,  from  our  Em- 
bassy when  it  was  overrun — execute 
68,000  people  who  loved  us,  trusted  us, 
and  thought  we  were  the  greatest  coun- 
try in  the  world  and  we  would  never 
leave  them  to  the  untender  mercies  of 
Communist  hell  which  exists  to  this 
day. 
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So  that  is  why  it  is  so  funny  that  we 
still  have  to  defend  as  a  noble  cause 
what  our  young  men  and  women  tried 
to  do,  including  the  draftees,  who  after 
they  got  over  there,  a  handful,  a  hand- 
ful, may  have  cut  off  a  finger  or  shot 
themselves  in  the  foot.  Holy  God,  a 
handful  fragged  their  sergeants,  mur- 
dered them.  There  are  names  on  the 
Wall  of  Men,  on  that  Vietnam  Wall, 
that  were  murdered  by  their  own  men, 
most  of  them  on  drugs. 

That  was  society's  problems  working 
its  way  over  to  Vietnam,  and  we  still 
suffer  those  drug  murders  today.  Now 
we  have  murders  by  young  people  who 
are  not  on  drugs  because  their  con- 
science has  been  ripped  out  of  their 
heads  by  some  of  the  social  decay  in 
this  country.  That  decay  is  certainly 
not  caused  by  conservative  families, 
conservative  judges,  conservative  doc- 
tors, conservative  high  school  teachers 
like  my  brother,  conservative  produc- 
ers like  my  older  brother,  conservative 
writers  and  directors  and  actors  and 
television  producers. 

No,  no.  This  is  not  a  conservative 
failing  that  we  see  in  America,  the  so- 
cial problems  and  the  moral  decay. 


No.  I  maintain  forthrightly  liberal 
philosophy  has  ripped  the  soul  out  of 
America.  When  you  can  tell  a  teenage 
kid  she  can  kill  her  child  in  her  womb 
behind  her  parents'  back,  and  they 
fight  to  get  tax  dollars  from  people 
that  believe  that  is  a  horrible  offense 
against  God,  we  have  got  problems  in 
this  country  that  we  are  not  going  to 
solve  for  a  long,  long  time. 

Mr.  JOHNSON  of  Texas.  You  can  bet 
there  is  only  one  Presidential  can- 
didate that  feels  that  way,  though. 

Mr.  DORNAN  of  California.  That  is 
right. 

Mr.  JOHNSON  of  Texas.  You  are 
talking  about  George  Bush  earlier.  I 
had  an  opportunity  to  run  into  his  tail 
gunner 

Mr.  DORNAN  of  California.  Leo 
Nado. 

Mr.  JOHNSON  of  Texas.  Yes.  You 
know,  when  he  went  on  that  mission 
that  he  was  shot  down  on,  he  put  an- 
other guy  in  the  back  seat  if  you  re- 
member. 

Mr.  DORNAN  of  California.  Lieuten- 
ant Ed  White, 

Mr.  JOHNSON  of  Texas.  Yes,  because 
he  just  wanted  to  go  with  him.  And  the 
gunner  back  there  did  not  want  that  to 
happen.  He  wanted  to  go  because  he 
wanted  to  fly  with  his  boss,  and  he 
loved  him. 

Well,  he  did  not  go,  of  course,  and  he 
was  shot  down  and  the  other  two  guys 
were  killed,  if  you  remember.  George 
Bush  survived  at  sea  and  was  taken 
back  to  San  Diego,  I  think,  to  the  hos- 
pital for  a  while. 

Mr.  DORNAN  of  California.  No,  he 
was  picked  up  by  a  submarine  and 
spent  30  days  at  sea,  was  depth 
charged,  and  went  back  to  Hawaii. 
They  offered  him  the  opportunity  to  go 
home.  They  said  you  have  got  48  com- 
bat missions. 

Mr.  JOHNSON  of  Texas.  And  he 
wanted  to  go  back  to  his  ship. 

Mr.  DORNAN  of  California.  Not  only 
that,  Mr.  JOHNSON,  the  young  lieuten- 
ant who  was  with  him  in  the  hospital 
in  Hawaii  when  they  said  you  are  fit 
for  duty,  they  offered  both  of  them  a 
chance  to  go  back  to  the  United  States. 
I  keep  meaning  to  ask  the  President 
this  man's  name.  It  should  be  en- 
shrined in  this  Chamber.  And  the  two 
of  them  made  a  pact,  "Let's  go  back  to 
the  U.S.S.  San  Jacinto,"  named  after 
that  great  battle  in  your  State  aveng- 
ing the  Alamo,  and  they  said,  "Let's  go 
back  and  finish  our  tour." 

The  48  missions  in  Europe,  you  got  a 
Distinguished  Flying  Cross  for  25.  To- 
ward the  end  of  the  war  when  our  fight- 
ers were  dominating  and  had  air  supe- 
riority, if  not  darn  near  air  supremacy, 
they  kicked  it  up  to  35  if  you  had  not 
reached  your  23d  mission.  And  they  got 
a  Distinguished  Flying  Cross  almost 
automatically,  the  way  Senator 
McGovern  got  one. 

But  here  was  a  man  with  48  combat 
missions,    one   water   ditching,    where 
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the  whole  crew  survived,  and  one  bail- 
out where  the  two  men  were  killed,  in- 
cluding his  regular  crewman  Johnny 
Delaney.  Leo  Nado.  as  you  said,  back 
on  San  Jacinto. 

So  Lt.  Ed  White,  a  Yale  graduate — 
Bush  was  a  high  school  graduate,  but  a 
family  friend,  4  years  older,  says, 
"George,  come  on.  I  want  one  combat 
mission."  It  was  his  one  and  only  and 
he  died. 

Back  to  Hawaii,  here  is  Bush  with 
this  other  Navy  lieutenant  off  his  ship. 
They  said,  'Let's  go  back."  They  make 
this  pact. 

Bush  goes  back  and  gets  10  more  suc- 
cessful missions,  comes  home. 

Mr.  JOHNSON  of  Texas.  But  who 
£isked  to  get  in  the  airplane  with  him? 
The  tail  gunner. 

Mr.  DORNAN  of  California.  That 
lieutenant  that  made  the  pact  in  Ha- 
waii died  on  the  first  mission  back,  and 
he  could  have  gone  home. 

Mr.  JOHNSON  of  Texas.  Yes,  I  know 
it. 

Mr.  DORNAN  of  California.  That  is 
the  kind  of  feeling,  the  bonding  of  men. 
Now,  there  are  detractors  in  this  hall 
of  our  effort  in  Vietnam  that  would 
say,  "Oh,  but  that  was  everybody's 
war." 

Why  is  it  in  my  heart  and  in  my 
brain  I  feel  that  Mr.  Clinton  would  not 
have  shown  up  for  the  call  in  World 
War  II  either? 

Mr.  JOHNSON  of  Texas.  Or  Korea  or 
Vietnam. 

Mr.  DORNAN  of  California,  I  am  en- 
titled to  my  opinion.  In  his  letter  to 
Colonel  Holmes  he  damns  Korea  along 
with  Vietnam,  because  he  says  that  he 
knew  more  than  anybody  else  knew 
about  Vietnam,  and  had  never  been 
there  and  has  not  been  there  to  this 
day. 

As  a  matter  of  fact,  I  do  not  know 
where  he  has  traveled  as  Governor  on 
commercial  trips,  which  I  think  are 
fine  for  export-import  for  your  State. 
But  I  only  know  of  three  places  he  has 
ever  visited:  England,  Norway,  possibly 
Sweden,  and  the  heart  of  the  evil  em- 
pire in  Moscow. 

I  think  the  media  owes  it  to  this  Na- 
tion to  say  how,  who,  what,  when, 
where,  money,  sponsorship,  lodging, 
and  give  us  the  dates. 

Mr.  JOHNSON  of  Texas.  Under  the 
arm  of  the  KGB.  Well,  what  do  you 
know? 

Mr.  DORNAN  of  California.  We  have 
a  former  CIA  member  serving  with  us 
on  this  side  of  the  aisle.  He  said  to  me 
in  dead  earnestness,  and  he  is  thinking 
about  joining  us  in  the  special  order  to- 
morrow night,  that  every  student  who 
went  to  Moscow  under  the  aegis  of 
peace  groups,  the  Soviet  word  for  both 
"world "  and  "peace "  is  "mir,"  that 
whole  mir  operation,  lets  face  it:  Com- 
munism used  peace  like  a  bloody  ax  to 
tear  up  a  third  of  this  world.  Every  one 
of  them  who  went  over  there  was 
worked    by    the    KGB.    Every    Soviet 
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peace  grroup  was  run  by  the  KGB,  ma- 
nipulated by  the  KGB.  and  every  stu- 
dent who  came  there,  particularly  at  26 
degrees  below  zero  in  the  dead  of  win- 
ter, would  have  been  probably  the  only 
one  that  came  that  whole  month.  Prob- 
ably nobody  else  showed  up  until 
March  or  April  when  his  good  friend 
and  chief  senior  staff  adviser  David 
Ifshin  showed  up.  He  was  probably  the 
only  action  they  had  going  in  the 
month  of  January  1970. 

So  he  got  special  care  and  treatment, 
and  I  emphasize,  giving  him  the  benefit 
of  the  doubt  on  one  thing,  he  probably 
did  not  know  how  he  played  in  the 
hands  of  the  enemy  and  was  used 
against  the  four  young  men  that  took 
his  place  in  the  draft. 

Probably  by  law  of  averages  one  was 
in  Europe,  one  Was  stateside,  and  prob- 
ably two  did  go  to  Vietnam.  Probably 
one  had  one  of  those  7  to  9  backup  jobs, 
what  Oliver  Stone,  you  know,  viciously 
called   REMF's.    rear   echelon    mother 

and  maybe  one  of  them  made  it 

into  combat.  And  maybe  like  most,  he 
got  home.  Maybe  he  came  home  in  a 
wheelchair.  Maybe  he  was  hit  with 
some  kind  of  postdelayed  stress  syn- 
drome. Maybe  his  nanne  is  on  the  wall. 
We  just  do  not  know. 

But  Clinton,  we  do  know.  By  the  ad- 
mission of  the  staff  and  his  own  mouth 
on  the  front  page  of  the  Arkansas  Ga- 
zette paper,  June  12.  1989,  he  went  to 
the  enemy  heartland  under  the  shadow 
of  the  Kremlin  to  be  used  by  enemy 
forces,  crushing  people  all  over  the 
world  on  every  single  continent  of  the 
world,  including  North  America,  be- 
cause they  were  ginning  up  for  the  Nic- 
araguan  and  the  El  Salvadoran  oper- 
ations even  at  that  time.  That  started 
in  the  1970's. 

Mr.  JOHNSON  of  Texas.  You  had  to 
pry  all  that  information  out.  though. 

Mr.  DORNAN  of  California.  We  do 
not  have  all  of  it  yet. 

Mr.  JOHNSON  of  Texas.  Do  you  draw 
any  similarity  between  that  kind  of 
episode  in  the  history  of  Bill  Clinton 
and  Ho  Chi  Minh?  You  know,  his  life 
was  sort  of  a  parallel,  because  he  went 
to  France  for  training  and  then  kind  of 
disappeared  for  a  while,  and  ended  up 
in  Moscow  for  a  little  KGB  training 
like  you  are  talking  about.  The  next 
thing  you  know,  he  pops  up  as  the  head 
of  Vietnam. 

Mr.  DORNAN  of  California.  With  a 
separate  name,  his  real  name  being  the 
most  common  name  in  Vietnam,  like 
Smith  or  Jones  here,  Nguyen,  and  then 
there  are  two  names  given  for  his  mid- 
dle name.  That,  like  the  word  "that," 
or  "than,"  and  his  last  name.  Thanh. 

So  like  the  other  dictators  I  men- 
tioned, he  assumed  a  phony  name.  One 
of  the  Marxist  priests,  and  this  is  rare 
in  the  Jesuit  order.  I  am  happy  to  say. 
being  Jesuit  trained,  but  the  McSorley 
who  traveled  with  Clinton  at  least  in 
Norway,  he  named  his  book— I  did  not 
say  this  the  other  night.  I  just  found 


this  out  by  reading  more  of  the  book— 
the  book  "Peace  Eyes"  that  came  out 
of  Clinton's  mouth,  that  he  said,  "Fa- 
ther, what  a  great  way  to  see  the 
world,  through  the  eyes  of  peace  work- 
ers." But  the  people  he  was  meeting 
with  in  Oslo  were  100,  according  to  the 
book,  100  U.S.  deserters. 

Now.  will  he  be  appointing  deserters 
to  the  Cabinet,  to  Under  Secretary? 

Mr.  JOHNSON  of  Texas.  Or  Ifshin? 

Mr.  DORNAN  of  California.  Or  Ifshin? 
What  is  Ifshin  going  to  do?  If  he  was 
going  to  run  the  transition  team  for 
Dukakis,  maybe  he  will  run  the  transi- 
tion team  for  Clinton  if  he  wins. 

I  mean,  this  is.  to  use  the  words  of 
letters  we  are  getting  and  what  I  am 
hearing  on  the  phone,  stunning,  sensa- 
tional, awesome.  And  yet  the  news 
media  of  this  country  that  I  ha%-e  spo- 
ken to  so  far  says  no:  boring,  nothing, 
not  very  different.  Lots  of  people  went 
to  Moscow. 

In  the  case  of  small  newspapers,  they 
say,  all  the  callers  that  are  calling  in, 
because  they  are  all  calling  their  local 
newspapers  in  50  States,  "If  Congress- 
man Dornan  can  get  an  AP  Wire  story 
moved,  then  we  will  print  it." 

One  Member  who  makes  up  a  story 
about  my  saying  SOB,  when  I  did  not, 
and  it  gets  translated  on  the  floor  and 
then  they  say  I  pushed  him.  I  have 
never  seen  a  Member  push  another 
Member  in  this  House  in  the  16-year- 
span  I  have  been  here,  but  they  moved 
that  story  on  his  word  without  so  much 
as  a  courtesy  call  to  me.  But  they  can- 
not move  this  story,  just  a  little  curi- 
ous item. 

Why  will  not  reporters  on  the  Clinton 
national  tour  ask  him  what  the  dates 
were  he  was  in  Moscow,  where  he  got 
the  money?  Did  his  Rhodes  tuition, 
since  he  had  no  intention  of  taking  his 
tests  for  a  degree,  and  why  did  he  go  in 
the  dead  of  winter,  where  did  he  stay  at 
26  degrees  below  zero? 

One  thing  somebody  asked  me  to 
mention  is  they  said,  keep  pointing 
out.  it  is  fascinating,  that  I  was  in 
Moscow  or  on  the  outskirts  at 
Chermikio  Terminal  that  very  week 
with  four  MIA  wives,  one  marine  wife. 
Carol  Hansen,  three  Air  Force  wives, 
Connie  Hestel,  Patricia  Hardy  and  Pat 
Mearns.  We  were  under  custody  in  this 
dirty,  filthy  little  building,  freezing 
with  one  blanket  each,  all  five  of  us  got 
sick.  And  one  young  wife  started  to 
slip  into  pneumonia. 

At  least  they  let  the  KGB  or  secret 
police  or  airport  security,  we  had  peo- 
ple come  out  and  interrogate  us.  They 
let  the  U.S.  doctor  come  out  from  the 
Embassy. 

Mr.  Speaker,  if  he  is  listening.  I  wish 
he  would  contact  us.  I  would  like  to 
know  who  was  the  CIA  station  chief, 
because  I  went  back  there  years  later, 
as  a  citizen,  for  my  third  trip  in  1972.  I 
went  back  as  a  Congressman  for  a 
month  in  1978.  A  year  later  I  went  back 
in  1979.  I  was  on  codels  for  senior 
Democrats. 


One  of  them  said  to  me,  I  helped  stop 
the  safeguard  system  for  this  country. 
Sprint,  Sparton  and  the  safeguard  sys- 
tem, the  ABM  system  in  the  Dakotas. 
After  3  weeks  in  this  country,  I  think 
it  was  the  biggest  mistake  of  my  life. 
That  was  former  Congressman  Bob 
Leggett  of  northern  California.  These 
were  the  first  codels  also  going  over 
there. 

In  all  of  those  trips  we  would  meet  in 
the  bubble  inside  the  cold,  decaying 
U.S.  Embassy.  I  met  some  of  the  sharp- 
est military  attaches.  Army,  particu- 
larly, that  I  have  ever  met  in  my  life. 
Some  outstanding  station  chiefs.  We 
all  know  the  KGB  put  econ  officers  and 
political  officers  up  there  a  block  away 
from  the  White  House  at  16th  Street. 
We  did  that. 

I  would  like  to  contact,  Mr.  Speaker, 
the  CIA  station  chief  in  Moscow  in 
January  1970  to  say,  what  were  you 
doing  with  these  Americans  that  were 
coming  over  there  either,  again,  being 
generously  or  generously  accepting  the 
benefit  of  the  doubt  that  Clinton  was 
too  dumb  to  know  he  was  being  used  by 
the  CIA,  but  some  came  over  there  not 
only  saying,  use  me,  they  said,  can  you 
get  me  through  Rangoon  into  Hanoi  so 
I  can  lick  the  boots  of  the  Communist 
killers  there  who  are  killing. 

You  guys  are  supplying  all  the  weap- 
onry here  from  Moscow.  Where  do  you 
make  these  MIGs?  At  Cherlosk  or 
Novo  Shavers?  Can  I  go  visit  a  MIG 
plant  to  see  the  planes  that  are  going 
to  ny  against  guys  like  Mr. 
Cunningham.  Mr.  Johnson,  shoot  both 
of  you  down.  I  want  to  see  this  radar- 
directed  plane.  Where  is  the  factory 
that  makes  it?  My  name  is  David 
Ifshin,  and  I  am  betraying  my  country. 

This  was  a  weird  period. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  like  to  state  for  the  Record  that 
this  Member  was  not  shot  down  by  a 
MIG.  I  was  shot  down  with  a  surface- 
to-air  missile.  That  is  very  important 
to  a  fighter  pilot. 

Mr.  JOHNSON  of  Texas.  There  is  not 
a  MIG  around  that  could  get  either  one 
of  us. 

Mr.  CUNNINGHAM.  I  think  at  one 
p)eriod  for  us  to  get  across  we  told  the 
folks  and  addressed  the  Speaker  that 
we  would  not  get  into  the  economics,  if 
Bill  Clinton  was  President,  but  before 
that.  I  would  like  to  make  one  other 
statement  in  relating  that  why  it  was 
important  that  when  Bill  Clinton  was 
in  the  Soviet  Union,  then  the  Soviet 
Union  in  January  1970.  why  it  was  im- 
portant because  I  was  in  Vietnam  in 
1970. 

I  went  back  in  December  1971,  and  I 
was  shot  down  on  the  10th  of  May  1972. 

And  while  Governor  Clinton  was  in 
the  Soviet  Union,  all  of  those  weapons 
in  that  training,  every  country  that  we 
could  conceivably  fight  up  until  when 
the  Soviets  wall  fell,  the  Soviet  Union 
was  the  enemy  of  the  United  States. 
Today  it  is  not  the  enemy,  but  up  to 


last  year,  the  Soviet  Union  was  a  very 
desperate  enemy  against  the  United 
States. 

And  when  you  step  over  the  line  and 
help  a  country  like  that,  again,  that  is 
stepping  over  the  line. 

Second  point.  I  would  like  to  have 
the  Speaker  think  what  kind  of  person 
would  you  want  next  to  you  in  a  fox- 
hole or  on  your  wing  or  as  a  law  en- 
forcement agent  if  you  thought  that 
person  was  going  to  cut  and  run  on 
you?  Would  that  person  stand  and  fight 
or  would  he  cut  and  run? 

Let  me  tell  you  where  a  person  did 
not  step  over  the  line  that  cut  and  ran. 

We  had  a  pilot  in  our  squadron,  he 
came  to  me  personally  and  said, 
"Duke,  I  don't  know  what  I  am  going 
to  do  when  I  see  MIGs.  I  think  I  will 
run." 

Well,  he  went  to  the  commanding  of- 
ficer, and  the  commanding  officer  basi- 
cally said,  "You  are  going  to  fly  with 
the  rest  of  us  and  that  is  the  end  of 
that." 

Well,  on  the  same  day  that  I  was  shot 
down,  that  individual  cut  and  ran  when 
he  got  jumped  by  MIGs. 

I  had  no  animosity  toward  that  gen- 
tleman at  all  because  he  came  out  and 
admitted  his  fear  and  tried  to  get  help. 

The  same  as  a  ground  pounder  would 
or  someone  that  cut  off  their  finger  or 
someone  that  had  other  problems.  That 
man  did  not  step  over  the  line.  But 
someone  that  would  turn  their  back  on 
this  country  to  me  is  stepping  across 
that  line. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  want  to  give  some  ground 
rules  to  the  gentleman  from  California 
Duncan  Hunter.  Under  the  Speaker's 
arbitrary  new  rule  that  I  am  sure  we 
all  support  to  bring  a  little  less  inten- 
sity to  this  Chamber  during  the  last 
few  hours,  is  we  really  can  easily  avoid 
the  words  "liar,  lying,  or  liar"  by  al- 
luding to  a  Presidential  candidate  who 
we  think  destroys  the  truth,  crushes 
the  truth,  mutilates,  the  truth,  abuses 
the  truth  or  tells  untruths.  So  that  is 
a  nicer  way  to  skin  the  same  cat. 

The  other  thing  is.  this  is  all  my  own 
doing  after  talking  to  the  Par- 
liamentarian, our  Parliamentarian  on 
this  side.  Bob  Michel's  strongest  right 
arm,  who  plays  Benjamin  Franklin  at 
all  of  our  gatherings  after  an  election, 
that  Ben  Franklin  said,  try  calling  one 
another  mister.  So  Mr.  Hunter  from 
San  Diego,  we  will  get  to  you  in  1  sec- 
ond. 

I  just  gave  a  photograph  to  Duke 
that  we  all  passed  around  this  morn- 
ing, and  it  was  taken  November  23. 
1969.  This  picture,  since  Clinton 
bragged  of  his  demonstrations  in  a  for- 
eign country  in  the  company  of  Eng- 
lishmen who  hated  the  United  States 
from  the  Socialists  or  Labor  Party,  the 
Labor  Party  was  in  control,  Mr.  Wilson 
was  the  Prime  Minister.  This  is  a  23- 
year  span,  in  a  few  weeks  in  November, 
well,  October  in  a  few  days  is  the  23d 


anniversary,  that  is  half  of  Clinton's 
life.  He  was  23  then.  46  now. 

We  have  coming  up  on  the  23d  an  an- 
niversary of  the  first  demonstration 
that  he  led  and  organized.  Those  are 
words  in  print  by  him  in  the  letter  to 
Colonel  Holmes,  dated  December  3, 
1969. 

The  second  demonstration  he  said  he 
led  was  November  16.  Here  is  a  picture 
from  November  23.  Over  a  23-year  span, 
I  come  within  1  week  of  getting  a  pic- 
ture and  I  did  not  get  it,  it  was  sent  to 
us. 

It  is  the  front  page  of  the  Times,  the 
London  Times,  of  the  Times.  And  it 
shows  people  burning  an  American 
flag,  a  big  American  flag,  ripping  it  to 
shreds.  And  you  can  read  the  signs  on 
there.  You  can  see  about  20  faces. 

I  was  kidding  some  Republicans.  If 
they  could  find  Clinton's  face  a  week 
after  his  demonstration.  Bush  would 
probably  win  the  election  and  that  per- 
son could  probably  eisk  to  be  Ambas- 
sador to  the  Court  of  St.  James. 

This  picture  comes  within  a  week, 
there  are  reporters  now  in  London  and 
in  Moscow,  scouring  the  libraries,  look- 
ing at  all  the  Oxford  journals,  seeking 
a  picture  that  might  show  young  Bill 
Clinton,  the  man,  engaged  in  this  kind 
of  conduct. 

This  just  grew  out  of  this  series  of 
special  orders  and,  again.  I  repeat,  my 
frustration,  when  reporters  say.  are 
you  coordinating  this  with  the  White 
House  or  the  campaign  committee? 

My  answer  is  not  only  no.  I  will  say 
it  is  a  triple  no.  I  have  never  even  got- 
ten a  good  going  buddy  call. 

D  0010 

This  is  my,  yours,  yours,  and  yours 
impulse  to  try  and  prevent  a  disaster. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield  for  10  seconds? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman. 

Mr.  CUNNINGHAM.  I  would  like  to 
reflect  just  briefly.  I  had  a  call  today 
from  a  gentleman  that  was  at  Oxford 
with  Governor  Clinton  at  the  time.  He 
has  aisked  us  to  look  up  the  Oxford 
paper  in  1969  and  we  would  find  him. 
We  are  also  doing  that. 

Mr  DORNAN  of  California.  I  repeat 
that  I  was  with  a  former  Member  of 
Parliament  on  the  steps  yesterday  who 
has  decided  to  retire  and  live  in  Cali- 
fornia but  maintains  his  British  citi- 
zenship and  loyalties.  "I  won  a  debate 
at  Oxford  in  September  or  October  of 
1969  before  the  Oxford  Union.  "  and  the 
proposal,  the  way  they  state  it,  Mr. 
Speaker,  is.  "Resolved,  that  the  United 
States  effort  in  Vietnam  is  proper  and 
moral  and  just."  They  won  that  debate 
by  a  whisker. 

He  said  he  remembers  the  antag- 
onism of  the  American  students,  the 
Rhodes  scholars,  a  handful  of  them  in 
the  front  row.  He  said.  "I  swear  I  can 
see  that  face  of  Bill  Clinton.  I  am  going 
home  to  get  my  diaries,  my  journals. 


my  records,  the  names  of  the  people  in- 
volved in  that  debate,"  so  we  may  have 
a  story  there. 

What  I  find  circulating  on  the  floor 
all  the  time,  and  I  guess  the  Democrats 
can  take  great  comfort  in  this,  is  that 
on  our  side  in  this  Chamber,  and  I  vis- 
ited the  Senate  Cloakroom  last  night, 
the  attitude  is,  "They  must  have  this 
phantom  letter  of  him  asking  to  be- 
come a  British  citizen  or  a  Swedish  cit- 
izen, denouncing  his  citizenship."  That 
rumor  is  all  over  the  country. 

I  have  never  believed  it.  I  am  not 
holding  out  for  the  magic  bullet,  the 
magic  stake.  I  do  not  understand  what 
is  going  on. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  have  been  quite  taken  with  listen- 
ing to  the  gentleman  from  Orange 
County,  Mr.  Dornan.  and  Mr. 
Cunningham,  my  seatmate,  and  to  Mr. 
Johnson,  talking  about  where  Bill 
Clinton  was  during  this  time  and  the 
fact  that  he  was  demonstrating  against 
the  United  States  in  Great  Britain  and 
Norway. 

However,  I  thought  it  might  also  be 
appropriate  at  this  time  to  go  to  the 
same  year  that  he  was  demonstrating 
against  America  and  talk  about  what 
other  Americans  were  doing,  and  par- 
ticularly I  was  thinking  about  Viet- 
nam. I  wanted  to  show,  and  the  gen- 
tleman has  his  picture  of  Mr.  Clinton's 
group  there  demonstrating  against  the 
United  States  and  burning  a  flag  in 
Great  Britain. 

This  is  a  picture  of  a  place  called  Khe 
Son  in  Vietnam,  just  a  few  miles  south 
of  the  demilitarized  zone.  This  is  a  pic- 
ture of  the  Marines,  the  U.S.  Marines. 
That  means  Marines  from  all  across 
this  Nation,  from  small  farms,  from  big 
cities,  from  California  to  New  York, 
West  Virginia.  Oklahoma,  a  lot  of  peo- 
ple who  did  not  volunteer  to  go.  some 
were  drafted,  some  volunteered,  but 
folks  that  ended  up  defending  Amer- 
ican values  and  America's  forces  in 
Vietnam,  in  this  little  bitty  place 
called  Khe  Son. 

While  the  gentleman  has  contrasted 
Mr.  Clinton  writing  this  letter,  and 
saying  that  he  was  so  frustrated  that 
sometimes  he  even  had  to  overeat  be- 
cause he  was  frustrated  with  Vietnam, 
and  with  the  fact  that  somebody  had  to 
go  in  his  place.  I  thought  it  might  be 
important  to  talk  to  little  bit  about  all 
those  folks  that  did  go,  folks  who  are 
not  this  year  running  for  President  of 
the  United  States. 

Let  me  tell  the  Members  a  little  bit 
about  Khe  Son.  Khe  Son  was  a  very 
small  place,  and  it  would  only  allow 
about  6,000  defenders.  The  North  Viet- 
namese thought  that  Khe  Son  was 
going  to  be  Dien  Bien  Phu  for  the 
United  States  of  America. 
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The  Members  may  recall  the  P'rench 
were  besieged  at  Dien  Bien  Phu  in  an 
ever-tit?hteninB  encirclement  of  heavy- 
duty  North  Vietnamese  artillery,  and 
Genei-al  Giap.  the  North  Vietnamese 
general,  had  moved  in  an  enormous 
amount  of  artillery  and  tjround  forces 
around  Khe  Son  in  1968. 

They  started  their  attack  rijfht  after 
January  21.  In  fact,  it  was  ripht  after 
midnight  on  January  21  in  Khe  Son. 
The  North  Vietnamese  expected  this  to 
be  the  American  Dien  Bien  Phu.  They 
pounded  Khe  Son.  they  pounded  the 
Marines  there,  they  moved  in  with  ex- 
tremely heavy  tanks  and  infantry. 

I  just  wanted  the  gentleman  to  know 
that  while  Mr.  Clinton  was  dem- 
onstratinjT  in  Great  Britain,  other 
Americans  who  did  not  have  Senators 
calling  to  keep  them  out  of  the  war  and 
were  not  undertaking  fancy  maneuvers 
with  their  diaftboards  were  in  fact  de- 
fending Khe  Son.  They  continued  to 
push  the  North  Vietnamese  back  and 
to  hold  on. 

Ultimately  the  North  Vietnamese 
took  such  massive  casualties  from  the 
Marines  at  Khe  Son.  without  ever 
being  able  to  take  that  small  area  that 
would  only  hold  about  6.000  American 
troops,  that  they  were  forced  to  move 
away. 

So,  while  one  American  was  showing 
his  lack  of  support  for  the  United 
States  and  was  demonstrating  against 
it  and  was  participating  in  these 
marches  in  which  American  flags  were 
burning,  other  Americans  in  Khe  Son. 
Vietnam,  just  a  few  miles  south  of  the 
demilitarized  zone,  were  holding  the 
American  flag  proudly  aloft  and  were 
defending  our  country  and  our  foreign 
policy  over  there. 

I  thought  it  was  appropriate  with  all 
of  this  talk  about  Mr.  Clinton  to  re- 
member that  there  were  a  lot  of  folks 
who  were  not  doing  what  he  was  doing. 
It  is  unfortunate  that  one  of  them  is 
not  running  for  President  of  the  United 
St-ates. 

Mr.  CUNNINGHAM.  I  remember  Ira 
Ha.yes  holding  the  flag  up  high.  too. 

Mr.  DORNAN  of  California.  At  Iwo 
Jima. 

Mr.  CUNNINGHAM.  The  gentleman 
is  right.  In  fact,  my  dad  has  Ira  Hayes" 
autograph.  I  believe  in  1953.  when  they 
put  the  stiitue  up  right  across  the  Po- 
tomac River,  a  proud  native  American 
for  this  country. 

Mr.  DORNAN  of  California.  I  just 
wanted  to  read  something  from  Bill 
Clinton's  letter  to  Col.  Eugene  Holmes, 
that  Eia/taan  death  march  survivor. 

He  said  that.  "Even  Korea  was  an  ex- 
ample where,  in  my  opinion,  certain 
military  action  was  justified,  but  the 
draft  was  not  for  reasons  stated 
above."  Interestingly  enough.  I  was 
against  the  draft  for  Vietnam,  and  if 
we  could  not  do  it  with  volunteer  peo- 
ple, and  people  who  did  not  have  the 
guts  to  declare  war.  I  only  know  of  one 
Governor  and  one  major  public  figure. 


and  that  includes  all  Senators  and  Con- 
giessmen,  I  only  knew  one  man  who 
said.  "Declare  war  and  give  all  of  our 
POW  men  proper  protection,  and  fight 
this  thing  to  a  victory  or  get  out,"  and 
that  was  Gov.  Ronald  Reagan. 

Of  course,  there  were  many  dem- 
onstrations in  front  of  the  capitol  in 
Sacramento  after  he  did  that,  but  I 
thought.  "That  is  a  courageous  man." 

Listen  to  this.  Clinton  writing:  "Be- 
cause of  my  opposition  to  the  draft  and 
the  war."  and  that  was  certainly  hon- 
orable as  long  as  you  didn't  go  to  Mos- 
cow or  demonstrate  in  a  foreign  coun- 
try. "I  am  in  great  sympathy  with 
those  who  are  not  willing  to  fight,  kill, 
maybe  die  for  theii-  country:  i.e..  the 
particular  policy  of  a  particular  coun- 
tr.v.  right  or  wrong.  Two  of  my  friends 
at  Oxford  are  conscientious  objectors." 
Nothing  wrong  with  that,  either.  Drive 
an  ambulance,  work  in  a  hospital,  go 
home,  do  anything,  but  state  your  con- 
scientious objection. 

You  can  never  be  President  of  the 
United  States  or  head  of  the  CIA.  Ted 
Sorensen  lost  it  under  President 
Carter's  appointment,  because  in  the 
Senate  it  came  out  he  was  a  conscien- 
tious objector.  How  could  he  ever  send 
CIA  agents  in  harm's  way  everywhere 
in  the  world  at  that  time  if  he  himself 
was  unwilling  to  do  that  in  this  own 
youth"? 

He  says.  "I  wrote  a  letter  *  *  *  two  of 
my  friends  at  Oxford  are  conscientious 
objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his 
Mississippi  draft  board.  " 

Believe  me.  that  young  man  saved 
this  letter,  and  it  will  come  out  and  be 
published  if  he  becomes  President,  just 
like  we  are  going  to  learn  all  about  his 
personal  life,  all  about  who  went  with 
him  to  Moscow,  if  anybod.v  went  with 
him.  All  of  this  is  going  to  come  out  in 
great  detail  if  he  succeeds  in  becoming 
the  leader  of  the  free  world.  Com- 
mander in  Chief  of  all  of  our  military 
forces. 

I  repeat  again  what  I  said  the  other 
night.  No  one  has  contradicted  this  in 
eight  nights  of  this. 

Mr.  HUNTER.  Will  the  gentleman 
yield  on  this  point'.' 

Mr.  DORNAN  of  California.  Just  let 
me  hit  this  point. 

Bill  Clinton  could  not  get  a  commis- 
sion in  the  U.S.  Coast  Guard,  the 
Army,  the  Navy,  the  Air  Force,  or  the 
Marine  Corps  because  of  his  conduct 
during  this  period,  the  fall  of  1969  and 
.January  1970.  and  he  is  going  to  prob- 
ably end  up.  he  thinks,  as  the  Com- 
mander in  Chief,  when  he  could  not  get 
a  commission? 

Let  me  hit  this  punch  line.  He  ssv.vs. 
"One  of  my  roommates  is  a  draft  re- 
sister.  "  Nothing  wrong  with  that.  What 
is  he  in  England  for".'  Is  he  going  to  hide 
out  in  P^ngland  as  a  Rhodes  scholar? 

He  says.  '"He  is  publicly  under  indict- 
ment, and  may  never  be  able  to  go 
home  again.  "  So  he  got  his  draft  no- 


tice, and  he  is  no  resister.  he  is  just  re- 
fusing to  come  home. 

"He    is    one    of   the    bravest    men    I 
know." 

Mr.  CUNNINGHAM.  I  wonder  if  he 
will  end  up  as  Secretary  of  State. 

Mr.  DORNAN  of  California.  "His 
country  needs  men  like  him  more  than 
they  know.  His  being  consideied  a 
criminal  is  an  obscenit.v.  "  He  was  defy- 
ing laws  passed  in  this  House. 

I  was  talking  to  a  radio  show  host 
toda.v  and  he  was  saying.  "Here  is  a 
man  who.  "  hut  maybe  this  is  too 
lough.  I  will  think  it  over  here  for  a 
second. 

"The  decision  not  to  be  a  resister  and 
the  related  subsequent  decisions  were 
the  most  difficult  part  of  my  life." 
Here  is  the  whip  to  this  whole  letter, 
the  essence  of  it. 

a  0020 

"I  decided  to  accept  the  draft." 

That  is  untrue  on  its  face.  I  have  a 
chronology  that  I  would  include  at  the 
end  of  m.v  remarks,  the  entire  chro- 
nology with  probably  a  lot  of  things  we 
will  add  to  it  over  the  da.ys.  four  pages 
long  that  prove  be.yond  a  shadow  of  a 
doubt,  from  newspaper  articles  in  the 
Arkansas  Gazette.  September  14,  the 
London  Times,  in  case  he  says  he  was 
there  and  not  here,  all  stating  that  Mr. 
Nixon,  then  President,  said  we  are  only 
going  to  draft  19-year-olds  next  year. 
Everybody  who  is  in  graduate  school 
gets  to  finish  out  their  .year,  and  any- 
body who  draws  a  number,  whether  it 
is  1  or  311.  do  not  worry  about  it.  We 
are  canceling  all  draft  calls  this  year, 
stretching  out  to  September  I.  which 
he  was  not  called  in,  and  he  was  home 
free,  and  he  never  submitted  himself 
for  the  draft. 

Mr.  CUNNINGHAM.  Is  that  not  when 
he  reneged  on  the  ROTC? 

Mr.  DORNAN  of  California.  That 
very  week. 

Mr.  HUNTER.  What  year? 

Mr.  DORNAN  of  California.  This  let- 
ter is  December  3.  1969.  Get  this,  28 
da.ys  before  he  went  to  Moscow,  accord- 
ing to  this  senior  staff  down  there,  who 
by  the  way,  some  of  them  still  answer 
the  phone  that  I  am  lying,  he  never 
went  to  Moscow,  he  was  a  graduate  of 
Oxford.  So  they  do  not  even  have  it 
straight  in  their  own  organizational 
headquarters  in  Little  Rock. 

The  SPEAKER  pro  tempore  (Mr. 
Paynk  of  Virginia).  The  time  of  the 
gentleman  from  California  [Mr.  Dok- 
NAN]  has  expired.  The  documents  re- 
ferred to  previousl.y  follow: 

(George  WashiiiBton  Rules  of  Btiquette 

(written  as  a  teenager)) 

"Youth" 

1.  Kui.Ks  wurrnoN  kou  his  own  guidanck  in 

HIS  KOUllTKKNTH  VKAK. 

Every  action  in  company  ounht  to  be  with 
.some  si^n  of  respect  to  those  present. 

In  the  presence  of  others,  sintj  not  to  your- 
self with  a  humminu  noise,  nor  drum  with 
your  fingei-s  or  feet. 


Be  no  flatterer;  neither  play  with  any  one 
that  delights  not  to  be  played  with. 

Read  no  letters,  books,  or  papers  in  com- 
pany; but  when  there  is  a  necessity  for  doin^ 
it.  you  must  ask  leave.  Come  not  near  the 
books  or  writinRS  of  any  one  so  as  to  read 
them,  unless  desired,  nor  give  your  opinion 
of  them  unasked;  also,  look  not  nigh  when 
another  is  writing  a  letter. 

Show  not  yourself  glad  at  the  misfortune 
of  another,  though  he  were  your  enemy. 

When  you  meet  with  one  of  greater  quality 
than  youi-self.  stop  and  retire,  especially  if  it 
be  at  a  door  or  any  strait  place,  to  give  way 
for  him  to  pass. 

Let  your  discourse  with  men  of  business  be 
short  and  comprehensive. 

In  visiting  the  sick,  do  not  presently  play 
tiie  physician,  if  you  be  not  knowing  therein. 

Undertake  not  to  teach  your  equal  in  the 
art  himself  professes;  it  savors  of  arrogancy. 

When  a  man  does  all  he  can.  though  it  suc- 
ceeds not  well,  blame  not  him  that  did  it. 

Being  to  advi.se  or  reprehend  any  one.  con- 
sider whether  it  ought  to  he  in  public  or  in 
private,  presently  or  at  some  other  time,  in 
what  terms  to  do  it;  and  in  reproving  show 
no  signs  of  choler,  but  do  it  with  sweetness 
and  mildness. 

Take  all  admonitions  thankfully,  in  what 
time  or  place  soever  given;  but  afterwards, 
not  being  culpable,  take  a  time  or  place  con- 
venient to  let  him  know  it  that  gave  them. 

Mock  not.  nor  jest  at  anything  of  impor- 
tance; break  no  jests  that  are  sharp-biting, 
and  if  you  deliver  anything  witty  and  pleas- 
ant, abstain  from  laughing  thereat  yourself. 

Wherein  you  reprove  another  be 
unblamable  yourself;  for  example  is  more 
prevalent  than  precepts. 

Use  no  reproachful  language  again.st  any 
one.  neither  curse,  nor  revile. 

Be  not  hasty  to  believe  flying  reports  to 
the  disparagement  of  any. 

In  your  apparel,  t)e  modest,  and  endeavor 
to  accommodate  nature,  rather  than  to  pro- 
cure admiration;  keep  to  the  fashion  of  youi- 
equals,  such  as  are  civil  and  orderly  with  re- 
spect to  times  and  places. 

Play  not  the  peacock,  looking  everywhere 
about  you  to  .see  if  you  be  well  decked,  if 
your  shoes  fit  well,  if  your  stockings  sit 
neatly,  and  clothes  handsomely. 

Associate  yourself  with  men  of  good  qual- 
ity, if  you  esteem  your  own  reputation;  for  it 
is  better  to  be  alone  than  in  bad  company. 

Let  your  conversation  be  without  malice 
or  envy,  for  it  is  a  sign  of  a  tractable  and 
commendable  nature;  and  in  all  causes  of 
passion  admit  rea.son  to  govern. 

Be  not  immodest  in  urging  your  friend  to 
discover  a  secret. 

Utter  not  base  and  frivolous  things 
amongst  grave  and  learned  men;  nor  very 
difficult  questions  or  subjects  among  the  ig- 
norant: nor  things  hard  to  be  believed. 

Speak  not  of  doleful  things  in  time  of 
mirth,  nor  at  the  table;  speak  not  of  melan- 
choly things,  as  death,  and  wounds,  and  if 
othei-s  mention  them  change,  if  you  can.  the 
discourse.  Tell  not  your  dreams  but  to  your 
intimate  friend. 

Be  not  tedious  in  discoui'se;  make  not 
many  digressions,  nor  repeat  often  the  same 
manner  of  discourse. 

Be  not  angry  at  table,  whatever  happens, 
and  if  you  have  rea.son  to  be  so.  show  it  not; 
put  on  a  cheerful  countenance,  especially  if 
there  be  strangers,  for  good-humor  makes 
one  dish  of  meat  a  feast. 

Set  not  yourself  at  the  upper  end  of  the 
table;  but  if  it  be  your  due.  or  that  the  mas- 
ter of  the  house  will  have  it  so,  contend  not. 
lest  you  should  trouble  the  company. 


Let  your  recreations  be  manful,  not  sinful. 

Labor  to  keep  alive  in  your  breast  that  lit- 
tle spark  of  celestial  fire  called  conscience. 

1746.  2  Sparks"s  Writings  of  Washington, 
412. 

2.  A  SURVKYOR  AT  SIXTKKU^. 

Since  you  received  my  letter  of  Octoljer 
last  I  have  not  slept  above  three  or  four 
nights  in  a  bed.  but.  after  walking  a  good 
deal  all  the  day.  I  have  lain  down  before  the 
fire  upon  a  little  hay,  fodder,  or  a  bearskin, 
whichever  was  to  te  had.  with  man.  wife,  and 
children,  like  doMS  and  cats;  and  happy  is  he 
who  gets  the  terth  nearest  the  fire.  Nothing 
would  make  it  pass  off  tolerably  but  a  good 
reward.  A  doubloon  is  my  constant  gain 
every  day  that  the  weather  will  permit  of  my 
going  out,  and  sometimes  six  pistoles.  The 
coldness  of  the  weather  will  not  allow  of  my 
making  a  long  stay,  as  the  lodging  is  rather 
too  cold  for  the  time  of  year.  I  have  never 
had  my  clothes  off.  but  have  lain  and  slept  in 
them,  except  the  few  nights  I  have  been  in 
Frederictown. 

To  A  Friend.  March.  1748.  2  Sparks.  419 

[From  the  New  York  Post.  Sept.  7,  1984) 

Fritz's  Leoai.  Aidk  Signko  'Pkack"  With 

HANOI  IN  1970 

(By  Dorothy  Rabinowitz) 

With  what  fascination  we  learned  this 
week  of  Mr.  Tip  O'Neill's  displeasure  with 
Walter  Mondale  on  the  gi-ounds  that  the 
Democratic  candidate  has  been  showing  in- 
sufficient roughness  on  the  campaign  trail. 

Mr.  O'Neill,  of  course,  failed  to  credit  the 
edifying  scene  provided  only  a  few  days  ear- 
lier by  running  mate  Gei'aldine  Ferraro.  who 
in  the  course  of  a  Labor  Day  speech  shame- 
lessly played  on  the  tragedy  of  our  slain  ma- 
rines. 

But,  that  aside,  had  Mr.  O'Neill  focused  on 
the  general  pattern  of  disrepair  evident  in 
the  Mondale  campaign  from  its  beginning,  he 
would  have  had  a  point.  That  pattern  rees- 
tablished itself  conspicuously  once  again 
this  week. 

Take,  for  example,  the  New  York  Labor 
Day  Parade  fiasco,  in  which  several  pro-Soli- 
darity members  were  beaten  up—by  AFL  pa- 
rade marshals— when  they  dared  insist  on 
carrying  banners  praising  both  the  AFLCIO 
and  President  Reagan  for  their  support  of 
Solidarity. 

This  morally  instructive  event  (reported 
only  by  the  local  CBS  affiliate  and  The  New 
York  Post)  should  tell  us  something  about 
the  sincerity  of  those  in  the  councils  of  labor 
who  have  spent  so  much  time  these  months 
in  the  effort  to  identify  with  Solidarity. 

The  pro-Solidarity  marchers  have  as  yet 
heard  no  word  of  explanation  or  concern  ei- 
ther from  spokesmen  of  labor  or  from  the 
Mondale  campaign  in  whose  name  this  at- 
tack was  perpetrated. 

But  larger  questions  still  lay  ahead  for  the 
Mondale  campaign  this  week:  of  the  sort 
which  have  dogged  it  from  the  beginning, 
namely  the  question  of  the  kind  of  people 
who  have  been  drawn  into  that  campaign. 

To  appreciate  the  importance  of  such  ques- 
tions we  need  only  remember  what  happened 
upon  the  election  of  Jame.s  Elarl  Carter.  For 
it  was  only  after  that  election  that  Ameri- 
cans undei"stood  the  price  they  had  paid  for 
not  attending  to  the  political  company 
Carter  seemed  to  be  keeping. 

It  was  only  then  that  Americans  learned 
that  the  entire  foreign  policy  apparatus  was 
to  be  given  over  to  the  same  group,  the  Rich- 
ard Holbrookes  and  the  Tony  Lakes,  that 
had  turned  on  Lyndon  Johnson. 

This  crew,  given  a  new  lease  on  life  b.v 
Jimmy    Carter,    promptly    set   out   on    the 


mightiest  of  it-s  innumerable  efforts  to  intro- 
duce appeasement  as  the  centerpiece  of  our 
foreign  policy. 

Of  Carter  it  can  be  said,  at  least,  that  he 
knew  what  he  was  doing  and  with  whom.  The 
same  cannot  be  said  of  our  current  Demo- 
cratic candidate  for  President— a  man  who 
has  shown  himself,  as  we  have  seen,  not  least 
in  his  choice  of  Vice  President,  altogether 
incapable  of  asking  the  pi'oper  questions  of 
tho.se  he  has  chosen  to  surround  himself 
with. 

Take  the  choice,  as  chief  of  legal  staff  for 
the  Mondale-Ferraro  campaign,  of  David 
Ifshin:  a  personage  better  known,  in  the 
heady  days  of  the  early  "TOs.  as  an  emissary 
to  Hanoi. 

Mr.  Ifshin.  a  member  of  good  standing  in 
the  anti-war  movement,  went  in  response  to 
an  invitation  from  the  Communist  govern- 
ment of  Hanoi  to  help  negotiate  what  was 
known  then,  memorably,  as  "the  People's 
Peace  Treaty." 

In  sum.  Mr.  Ifshin  went  to  Hanoi  at  the  be- 
hest of  a  government  with  which  his  country 
was  at  war  and  there  made  pronouncements 
that — whether  he  willed  it  or  not — made  use- 
ful propaganda  for  Hanoi  Radio. 

Mr.  Ifshin  is  now  a  number  of  years  older 
and  doubtless  wiser.  And  he  is  well  entitled 
to  argue  that  he  was  one  of  many  of  his  gen- 
eration who  chose  to  make  a  stand  against 
the  war  as  we  are  entitled  to  note  that  men 
and  women  have  made  such  stands  without 
going  so  far  as  to  put  themselves  at  the  serv- 
ice of  the  enemy. 

Mr.  Ifshin.  by  his  own  estimate  and  that  of 
others  who  know  him.  has  come  a  long  way. 
politically  speaking,  since  the  days  of  the 
■70s. 

That  being  the  case,  it  might  not  be  unto- 
ward for  Mr.  Ifshin  to  come  forward  and  tell 
us  in  detail  just  what  it  is  he  has  learned  on 
his  long  political  odyssey. 

So  far  we  have  only  Mr.  Ifshin's  estimate 
of  matters,  recited  from  Mondale -Feriaro 
headquarters  in  Washington  yesterday:  "Ev- 
erybody in  my  generation  did  it."  Not  quite 
everybody,  as  our  Vietnam  War  Memorial 
can  testify. 

But  Mr.  Ifshin  is  hardly  an  important  issue 
in  himself.  The  issue  is  that  we  have  once 
again  been  reminded  of  Walter  Mondale's  ca- 
pacity to  avoid  asking  important  questions 
of  those  with  whom  he  has  chosen  to  associ- 
ate himself. 

And  we  have  been  reminded  of  the  still 
larger  question:  what  sort  of  people  is  it  that 
candidate  Mondale  seems  to  draw? 

What— on  the  basis  of  the  care  he  has  al- 
ready exhibited — can  we  expect  by  way  of 
choices  for  the  most  important  of  our  gov- 
ernment posts  in  the  event  of  a  Mondale 
presidency 

Geraldine  Ferraro  promised  early  on  that 
the  sleaze  factor  would  be  a  major  issue  in 
this  campaign. 

Well,  now  there  are  some  forms  of  sleaze, 
as  Mrs.  Ferraro  has  cause  to  know,  that  are 
worse  than  others.  And  they  are  not  issuing 
from  the  camp  of  the  Republicans. 

Tkxt  of  Bill  Clinton's  LHrrrKR  to  ROTC 

COMINKL 

The  text  of  the  letter  Bill  Clinton  wrote  to 
Col.  Eugene  Holmes,  director  of  the  ROTC 
program  at  Univei-sity  of  Arkansas,  on  Dec. 
3.  1969: 

I  am  sorry  to  be  so  long  in  writing.  I  know 
I  promised  to  let  you  hear  from  me  at  least 
once  a  month,  and  from  now  on  you  will,  but 
I  have  had  to  have  some  time  to  think  about 
this  first  letter.  Almost  daily  since  my  re- 
turn to  England  I  have  thought  about  writ- 
ing, about  what  I  want  to  and  ought  to  say. 
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First,  I  want  to  thank  you.  not  just  for 
savintc  me  from  the  draft,  but  for  beinK  so 
kind  and  decent  to  me  last  summer,  when  I 
was  as  low  as  I  have  ever  been.  One  thinp; 
which  made  the  bond  we  struck  in  good  faith 
somewhat  palatable  to  me  was  my  hitfh  re- 
K'ard  for  you  personally.  In  retrospect,  it 
seems  that  the  admiration  miRht  not  have 
l)een  mutual  had  you  known  a  little  more 
about  me.  about  my  political  beliefs  and  ac- 
tivities. At  least  you  mitjht  have  thousht  me 
more  fit  for  the  draft  than  for  ROTC. 
■  Let  me  try  to  explain.  As  you  know.  I 
worked  for  two  yeai-s  in  a  very  minor  posi- 
tion on  the  Senate  ForeiKn  Relations  Com- 
mittee. I  did  it  for  the  experience  and  the 
salary  but  also  for  the  opportunity,  however 
small,  of  workintr  every  day  against  a  war  I 
opposed  and  despised  with  depth  of  feeling  I 
had  reserved  .solely  for  racism  in  America  be- 
fore Vietnam.  I  did  not  take  the  matter 
lightly  but  studied  it  carefully,  and  there 
was  a  time  when  not  many  people  had  more 
information  about  Vietnam  at  hand  than  I 
did. 

I  have  written  and  spoken  and  marched 
aKain.st  the  war.  One  of  the  national  organiz- 
ers of  the  Vietnam  Moi-atorium  is  a  close 
friend  of  mine.  After  I  left  Arkansas  last 
summer.  I  went  to  Washington  to  work  in 
the  national  headquarters  of  the  Morato- 
rium, then  to  England  to  organize  the  Amer- 
icans here  for  demonstrations  Oct.  15  and 
Nov.  16. 

Interlocked  with  the  war  is  the  draft  i.ssue. 
which  I  did  not  begin  to  consider  separately 
until  early  1968.  For  a  law  seminar  at 
Georgetown  I  wrote  a  paper  on  the  legal  ar- 
guments for  and  against  allowing,  within  the 
Selective  .Service  System,  the  classification 
of  selective  conscientious  objection  for  those 
opposed  to  participation  in  a  particular  war. 
not  simply  to  "participation  in  war  in  an.v 
form." 

From  my  work  I  came  to  tjelleve  that  the 
diuft  system  itself  is  illegitimate.  No  gov- 
ernment really  rooted  in  limited,  parliamen- 
tary democracy  should  have  the  power  to 
.  make  its  citizens  fight  and  kill  and  die  in  a 
war  Ihey  may  oppose,  a  war  which  even  pos- 
sibly may  l^  wrong,  a  war  which,  in  any 
case,  does  not  involve  immediately  the  peace 
and  freedom  of  the  nation. 

The  draft  was  justified  in  World  War  II  be- 
cause the  life  of  the  people  collectivel,v  was 
at  stake.  Individuals  had  to  fight,  if  the  na- 
tion was  to  survive,  for  the  lives  of  their 
countrymen  and  their  way  of  life.  Vietnam  is 
no  such  case.  Nor  was  Korea  an  example 
where,  in  my  opinion,  certain  military  ac- 
tion was  justified  but  the  draft  was  not.  for 
the  rca.sons  stated  above. 

Because  of  my  opposition  to  the  draft  and 
the  war  I  am  in  great  sympathy  with  those 
who  are  not  willing  to  fight,  kill  and  maybe 
die  for  their  country  (i.e.  the  particulai'  pol- 
icy of  a  particular  government)  right  or 
wrong.  Two  of  my  Iriends  at  Oxford  are  con- 
scientious objectors.  I  wrote  a  letter  of  rec- 
ommendation for  one  of  them  to  his  Mis- 
sissippi draft  l>oai(l.  a  letter  which  I  am  more 
proud  of  than  anything  else  I  wrote  at  Oxford 
last  year.  One  of  my  roommates  is  a  draft  re- 
sister  who  is  po.ssibly  under  indictment  and 
may  never  Ije  able  to  go  home  again.  He  is 
one  of  the  bravest,  best  men  I  know.  His 
country  needs  men  like  him  more  than  they 
know.  That  he  is  consi<lered  a  criminal  is  an 
obscenity. 

The  decision  not  to  lie  a  resistor  anil  the 
related  subseiiuont  ilocisions  were  the  most 
difficult  of  my  life.  1  decided  to  accept  the 
ilraft  in  spite  of  my  Iwliefs  for  one  reason:  to 
maintain   my   political   viability   within   the 


system.  For  years  I  have  worked  to  prepare 
myself  for  a  political  life  characterized  by 
both  practical  political  ability  and  concern 
for  rapid  social  progress.  It  is  a  life  I  still 
feel  compelled  to  try  to  lead.  I  do  not  think 
our  system  of  government  is  by  definition 
corrupt,  however  dangerous  and  inadequate 
it  has  been  in  recent  years.  (The  society  may 
be  corrupt,  but  that  is  not  the  same  thing, 
and  if  that  is  true,  we  are  all  flnlsheil  any- 
way.) 

When  the  draft  came,  despite  political  con- 
victions, I  was  having  a  hard  time  facing  the 
prospect  of  fighting  a  war  I  had  been  fighting 
against,  and  that  is  why  I  contacted  you. 
ROTC  was  the  one  way  left  in  which  I  could 
possibly,  but  not  positively,  avoid  both  Viet- 
nam and  resistance.  Going  on  with  my  edu- 
cation, even  coming  back  to  England,  played 
no  part  in  my  decision  to  join  ROTC.  I  am 
back  here,  and  would  have  been  at  Arkansas 
Law  School  becau.se  there  is  nothing  else  I 
can  do.  In  fact,  I  would  like  to  have  been 
able  to  take  a  year  out  perhaps  to  teach  in 
a  small  college  or  work  on  some  community 
action  project  and  in  the  process  to  decide 
whether  to  attend  law  school  or  graduate 
.school  and  how  to  begin  putting  what  I  have 
learned  to  use. 

But  the  particulars  of  my  personal  life  are 
not  nearly  as  important  to  me  as  the  pi  in- 
ciples  involved.  After  I  signed  the  ROTC  let- 
ter of  intent.  I  began  to  wonder  whether  the 
compromise  I  had  made  with  myself  was  not 
more  objectionable  than  the  draft  would 
have  been,  because  I  had  no  Interest  in  the 
ROTC  program  in  itself  and  all  I  seemed  to 
have  done  was  to  protect  myself  from  phys- 
ical harm.  Also.  I  began  to  think  I  had  de- 
ceived you.  not  by  lies— there  were  none— 
but  by  failing  to  tell  you  all  the  things  I'm 
writing  now.  I  doubt  that  I  had  the  mental 
coherence  to  articulate  them  then. 

At  that  time,  after  we  had  made  our  agree- 
ment and  you  had  sent  my  1-D  deferment  to 
my  draft  board,  the  anguish  and  loss  of  my 
self-regard  and  self-confidence  really  set  in.  I 
hardly  slept  for  weeks  and  kept  going  by  eat- 
ing compulsively  and  reading  until  exhaus- 
tion brought  sleep.  Finally,  on  September  12 
I  stayed  up  all  night  writing  a  letter  to  the 
chairman  of  my  draft  board,  saying  basically 
what  is  in  the  preceding  paragraph,  thanking 
him  for  trying  to  help  in  a  case  where  he 
really  couldn't,  and  stating  that  I  couldn't 
do  the  ROTC  after  all  and  would  he  please 
draft  me  as  soon  as  possible. 

I  never  mailed  the  letter,  but  I  did  carry  it 
on  me  every  day  until  I  got  on  the  plane  to 
return  to  England.  I  didn't  mail  the  lelt*r 
because  I  didn't  see.  in  the  end.  how  my 
going  in  the  Army  and  maybe  going  to  Viet- 
nam would  achieve  anything  except  a  feeling 
that  I  had  punished  myself  and  gotten  what 
I  deserveil.  So  I  came  back  to  England  to  tiy 
to  make  .something  of  this  second  .year  of  my 
Rhodes  scholarship. 

And  that  is  where  I  a.n  now.  writinu  to  you 
because  you  have  been  good  to  me  and  have 
a  right  to  know  what  I  think  and  feel.  I  am 
writing  too  in  the  hope  that  my  telling  this 
one  story  will  help  you  to  iindersUmd  more 
clearly  how  so  many  fine  people  have  come 
to  find  themselves  still  loving  their  country 
but  loathing  the  military,  to  which  you  and 
other  uooil  men  have  devoted  years,  life- 
times, of  the  be.sl  service  you  could  give.  To 
many  of  us.  it  is  no  lonuer  clear  what  is  serv- 
ice and  what  is  dis.servico.  or  if  it  is  clear, 
the  conclusion  is  likely  to  lie  illegal. 

Forgive  the  length  of  this  letter.  There  was 
much  to  .say.  There  is  still  a  lot  to  be  .said, 
but  it  can  wait.  Please  sa.v  hello  to  Col. 
.Jones  for  me. 


Merry  Christmas. 
Sincerely. 


Bll.l.  Cl-INTON. 


ROTC  CHIKK  FKARS  DRAKr-D(JDGINa 

Presiuknt 

September  7.  1992. 
Memorandum  for  Record. 
Subject:  Bill  Clinton  and  the  Univei-sity  of 
Arkansas  ROTC  Program. 

There  have  been  many  unanswered  ques- 
tions as  to  the  circumstances  surrounding 
Bill  Clinton's  involvement  with  the  ROTC 
department  at  the  University  of  Arkansas. 
Prior  to  this  time  I  have  not  felt  the  neces- 
sity for  discussing  the  details.  The  reason  I 
have  not  done  so  before  is  that  my  poor 
physical  health  (a  consequence  of  participa- 
tion in  the  Bataan  Death  March  and  the  sub- 
sequent A''i  .years  internment  in  Japanese 
POW  camps)  has  precluded  me  from  getting 
into  what  I  felt  was  unnecessary  involve- 
ment. However,  present  polls  show  that 
there  is  the  imminent  danger  to  our  country 
of  a  draft  dodger  becoming  the  Commander- 
in-Chief  of  the  Armed  Forces  of  the  United 
States.  While  it  is  true,  as  Mr.  Clinton  has 
stated,  that  there  were  many  others  who 
avoided  serving  their  country  in  the  Viet- 
nam war.  they  are  not  aspiring  to  be  the 
President  of  the  United  States. 

The  tremendous  implications  of  the  possi- 
bility of  his  becoming  Commander-in-Chief 
of  the  United  States  Armed  Forces  compels 
me  now  to  comment  on  the  facts  concerning 
Mr.  Clinton's  evasion  of  the  draft. 

This  account  would  not  have  been  impera- 
tive had  Bill  Clinton  been  completely  honest 
with  the  American  public  concerning  this 
matter.  But  as  Mr.  Clinton  replied  on  a  news 
conference  this  evening  (September  5,  1992) 
after  being  asked  another  particular  about 
his  dodging  the  draft.  "Almost  everyone  con- 
cerned with  these  incidents  are  dead.  I  have 
no  more  comments  to  make  ".  Since  I  may  be 
the  only  person  living  who  can  give  a  first 
hand  account  of  what  actuall.v  transpired,  I 
am  obligated  by  my  love  for  my  country  and 
my  sense  of  duty  to  divulge  what  actually 
happened  and  make  it  a  matter  of  record. 

Bill  Clinton  came  to  see  me  at  my  home  in 
1969  to  discuss  his  desire  to  enroll  in  the 
ROTC  program  at  the  University  of  Arkan- 
sas. We  engaged  in  an  extensive,  approxi- 
matel.v  two  (2)  hour  inteivlew.  At  no  time 
during  this  long  conservation  about  his  de- 
sire to  join  the  program  did  he  inform  me  of 
his  involvement,  participation  and  actually 
organizing  protests  against  the  United 
States  involvement  in  South  East  Asia.  He 
was  shrewed  enough  to  realize  that  had  I 
been  aware  of  his  activities,  he  would  not 
have  been  aixepted  in  the  ROTC  program  as 
a  potential  officer  in  the  United  States 
Army. 

The  next  day  I  began  to  receive  phone  calls 
regarding  Bill  Clinton's  draft  status.  I  was 
informed  by  the  draft  board  that  it  was  of  in- 
terest to  Senator  Fullbright's  office  that  BUI 
Clinton,  a  Rhodes  Scholar,  should  be  admit- 
ted to  the  ROTC  program.  I  received  .several 
such  calls.  The  general  message  conveyed  b.v 
the  diaft  board  to  me  was  that  Senator 
Fullbright's  office  was  putting  pre.ssure  on 
them  and  that  they  needed  my  help.  I  then 
made  the  neces.sary  arrangements  to  eiuoll 
Mr.  Clinton  into  the  ROTC  program  at  the 
University  of  Arkan.sas. 

I  was  not  "saving"  him  from  .seivinK  his 
country,  as  he  erroneously  thanked  me  for  in 
his  letter  Irom  England  (dated  December  3. 
1969).  I  was  making  it  possible  for  a  Rhodes 
Scholar  to  serve  in  the  military  as  an  officer. 

In  retrospect  I  see  that  Mr.  Clinton  had  no 
intention    of    following    through    with    his 


agreement  to  join  the  Army  ROTC  program 
at  the  University  of  Arkansas  or  to  attend 
the  University  of  Arkansas  Law  School.  I 
had  explained  to  him  .the  necessity  of  enroll- 
ing at  the  University  of  Arkansas  as  a  stu- 
dent in  order  to  be  eligible  to  take  the  ROTC 
program  at  the  University.  He  never  enrolled 
at  the  University  of  Arkansas,  but  instead 
enrolled  at  'Vale  for  attending  Oxford.  I  be- 
lieve that  he  purposely  deceived  me,  using 
the  possibility  of  joining  the  ROTC  as  a  ploy 
to  work  with  the  draft  board  to  delay  his  in- 
duction and  get  a  new  draft  classification. 

The  December  3rd  letter  written  to  me  by 
Mr.  Clinton,  and  subsequently  taken  from 
the  files  by  Lt.  Col.  Clint  Jones,  my  execu- 
tive officer,  was  placed  into  the  ROTC  files 
so  that  a  record  would  be  available  in  case 
the  applicant  should  again  petitiop  to  enter 
into  the  ROTC  program.  The  information  in 
the  letter  alone  would  have  restricted  Bill 
Clinton  from  ever  qualifying  to  be  an  officer 
in  the  United  States  Military.  Even  more 
significant  was  his  lack  of  veracity  in  pur- 
posefully defrauding  the  military  by  deceiv- 
ing me.  both  in  concealing  his  anti-military 
activiti^  overseas  and  his  counterfeit  inten- 
tions for  later  military  service.  These  ac- 
tions cause  me  to  question  both  his  patriot- 
ism and  his  integrity. 

When  I  consider  the  calabre.  the  bravery, 
and  the  patriotism  of  the  fine  young  soldiers 
whose  deaths  I  have  witnessed,  and  others 
whose  funerals  I  have  attended  *  *  ».  When  I 
reflect  on  not  only  the  willingness  but  eager- 
ness that  no  many  of  them  displayed  in  the 
earnest  desire  to  defend  and  serve  their 
country,  it  is  untenable  and  incompre- 
hensable  to  me  that  a  man  who  was  not 
merely  unwilling  to  serve  his  country,  but 
actually  protested  against  its  military, 
should  ever  be  in  the  position  of  Commander- 
in-Chief  of  our  Armed  Forces. 

I  write  this  declaration  not  only  for  the 
living  and  future  generations,  but  for  those 
who  fought  and  died  for  our  country.  If  space 
and  time  permitted  I  would  include  the 
names  of  the  ones  I  knew  and  fought  with, 
and  along  with  them  I  would  mention  my 
brother  Bob.  who  was  killed  during  World 
War  II  and  is  buried  in  Cambridge.  England 
(at  the  age  of  23.  about  the  age  Bill  Clinton 
was  when  he  was  over  in  England-protesting 
the  war). 

I  have  agonized  over  whether  or  not  to  sub- 
mit this  statement  to  the  American  people. 
But.  I  realize  that  even  though  I  served  my 
country  by  being  in  the  military  for  over  X2 
years,  and  having  gone  through  the  ordeal  of 
months  of  combat  under  the  worst  of  condi- 
tions followed  by  years  of  imprisonment  by 
the  Japanese,  it  is  not  enough.  I'm  writing 
these  comments  to  let  everyone  know  that  I 
love  my  countr.v  more  than  I  do  my  own  per- 
sonal security  and  well-being.  I  will  go  to  my 
grave  loving  these  United  States  of  America 
and  the  liberty  for  which  so  many  men  have 
fought  and  died. 

Because  of  my  poor  physical  condition  this 
will  be  my  final  statement.  I  will  make  no 
further  comments  to  any  of  the  media  re- 
garding this  issue. 

Eugene  J.  Holmes 
Colonel.  U.S.A..  Ret. 

Bill  Clinton's  Run  Fro.m  Honor— "A  Story 
OF  Deception  and  Deceit" 

August  19.  1964;  Clinton  registers  for  the 
draft.  (Washington  Post.  September  13.  1992) 

September  1964:  Clinton,  age  18.  enters 
Georgetown  University.  (The  Comeback  Kid 
by  Charles  F.  Allen  and  Jonathan  Portis,  p. 
20) 

Comment:  Clinton,  as  a  freshmen,  was  a 
member  of  the  Georgetown  ROTC.  This,  how- 


ever, would  be  the  closest  he  would  come  to 
military  service.  After  one  semester,  the  Air 
Force  program  was  restricted  to  only  juniors 
and  seniors.  (Washington  Post.  September  13. 
1992) 

November  17,  1964:  Clinton  is  classified  2-S 
(student  deferment)  "which  would  shield  him 
from  the  draft  throughout  his  undergraduate 
years."  (Washington  Post.  September  13, 
1992) 

February  16.  1968:  ".  .  .the  Johnson  admin- 
istration unexpectedly  abolished  graduate 
deferments."  (Washington  Post.  September 
13.  1992) 

March  20,  1968:  Clinton,  age  21.  is  classified 
1-A.  eligible  for  induction,  ais  he  nears  grad- 
uation from  tJeorgetown.  (Washington  Post. 
September  13.  1992) 

Comment:  "The  [Los  Angeles]  Times  found 
that  the  future  Arkansas  governor  was  the 
only  man  of  his  prime  draft  age  classified  1- 
A  by  that  board  in  1968  whose  pre-induction 
physical  examination  was  put  off  for  10  ',<! 
months — more  than  twice  as  long  as  anyone 
else  and  more  than  five  times  longer  than 
most  area  men  of  comparable  eligibility." 
(Los  Angeles  Times.  September  2,  1992) 

Summer  1968:  Political  and  family  infiu- 
ence  keeps  Clinton  out  of  the  draft.  "Robert 
Corrado — the  only  surviving  Hot  Springs 
draft  board  member  from  that  period — con- 
cluded that  Clinton's  [draft]  treatment"  (the 
long  delays)  was  the  result  of  "some  form  of 
preferential  treatment."  According  to  the 
Times.  "Corrado  recalled  that  the  chairman 
of  the  three-man  draft  panel.  .  .once  held 
back  Clinton's  file  with  the  explanation  that 
•we've  got  to  give  him  time  to  [go]  to  Ox- 
ford.' where  the  term  began  in  the  fall  of 
1968. 

"Corrado  also  complained  that  he  was 
called  by  an  aide  to  then-Sen  J.  William 
Fullbright  urging  him  and  his  fellow  board 
members  to  'give  every  consideration'  to 
keep  Clinton  out  of  the  draft  so  he  could  at- 
tend Oxford. 

"Throughout  the  remainder  of  1968. 
Corrado  said.  Clinton's  draft  file  was  rou- 
tinely held  back  from  consideration  by  the 
full  board.  Consequently,  although  he  was 
classified  1-A  on  March  20.  1968.  he  was  not 
called  for  his  physical  exam  until  February 
3.  1969  when  he  was  at  Oxford." 

Clinton's  Uncle  Raymond  Clinton  person- 
ally lobbied  Senator  Fullbright.  William  S. 
Armstrong,  the  chairman  of  the  three-man 
Hot  Springs  draft  board,  and  Lt.  Cmdr.  Trice 
Ellis  Jr..  commanding  officer  of  the  local 
Navy  reserve  unit,  to  obtain  a  slot  for  Clin- 
ton in  the  Naval  Reserve.  Clinton  secured  a 
"standard  enlisted  man's  billet,  not  an  offi- 
cer's slot  *  *  *  [which]  have  required  Clinton 
to  serve  two  years  on  active  duty  beginning 
within  12  months  of  his  acceptance."  This 
Navy  reserve  assignment  was  "created  espe- 
cially for  the  young  Clinton  at  a  time  in  1968 
when  no  existing  reserve  slots  were  open  in 
his  hometown  unit." 

According  to  the  Los  Angeles  Times, 
"after  about  two  weeks  waiting  for  Bill  Clin- 
ton to  arrive  for  his  preliminary  interview 
and  physical  exam.  Ellis  said  he  called  [Clin- 
ton's uncle]  Raymond  to  inquire:  'What  hap- 
pened to  that  boy?'  According  to  Ellis,  the 
Clinton  uncle  replied:  'Don't  worry  about  it. 
He  won't  be  coming  down.  It's  all  been  taken 
care  of."  (Los  Angeles  Times.  September  2. 
19921 

Fall  1968:  Because  of  thp  local  draft  board's 
continuing  postponement  of  his  pre-induc- 
tion physical,  Clinton  is  able  to  enroll  at  Ox- 
ford University.  (Washington  Post.  Septem- 
ber 13.  1992) 

February  2.  1969:  While  at  Oxford,  Clinton 
finally   takes  and  passes  military   physical 


examination.  (Washington  Times.  September 
18.  1992.) 

Comment:  Clinton  avoided  being  called  for 
his  pre-induction  physical  for  more  than  10 
months  after  becoming  eligible  for  the  draft. 
According  to  some  accounts,  the  delay  was 
"five  times  longer  than  most  area  men  of 
comparable  eligibility."  (Los  Angeles  Times. 
September  2.  1992) 

April  1969:  Clinton  receives  induction  no- 
tice from  the  Hot  Springs.  Ark.,  draft  board. 
Clinton,  however,  claims  that  the  draft 
board  told  him  to  ignore  the  notice  because 
it  arrived  after  the  deadline  for  induction. 
(Washington  Post.  September  13.  1992) 

Comment:  This  notice  set  off  the  chain  of 
events  which  led  to  Clinton's  efforts  to  avoid 
the  draft.  The  draft  notice  contradicts  Clin- 
ton's statements  that  "the  only  military  op- 
tion I  was  offered  and  considered  was  the 
ROTC."  (Associated  Press.  September  4. 
1992). 

June-July  1969:  Clinton  receives  a  second 
induction  notice  with  a  July  28  induction 
date.  (Washington  Times.  September  18.  1992) 

Comment:  Clinton  benefited  from  yet  an- 
other lobbying  campaign  in  order  to  evade 
this  induction  notice.  "Democratic  presi- 
dential candidate  Bill  Clinton,  who  has  said 
he  did  not  pull  strings  to  avoid  the  Vietnam- 
era  draft,  was  able  to  get  his  Army  induction 
notice  canceled  in  the  summer  of  1969  after  a 
lobbying  effort  directed  at  the  Republican 
head  of  the  state  draft  agency."  Arrange- 
ments were  made  for  Clinton  to  meet  with 
Col.  Willard  A.  Hawkins,  who  "was  only  per- 
son in  Arkansas  with  authority  to  rescind  a 
draft  notice  *  *  *  The  apparently  successful 
appeal  to  Hawkins  was  planned  while  Clinton 
was  finishing  his  first  year  as  a  Rhodes 
scholar  in  England.  Clinton's  former  friend 
and  Oxford  classmate.  Cliff  Jackson— now  an 
avowed  political  critic  of  the  candidate— said 
it  was  pursued  immediately  upon  Clinton's 
return  to  Arkansas  in  early  July  [1969]  to 
beat  a  July  28  deadline  for  induction."  (The 
Los  Angeles  Times.  September  26.  1992) 

July  11.  1969:  Clinton's  friend  at  Oxford. 
Cliff  Jackson,  writes  that  "(Clinton]  is  fever- 
ishly trying  to  find  a  way  to  avoid  entering 
the  Army  as  a  drafted  private.  I  have  had 
several  of  my  friends  in  infiuential  positions 
trying  to  pull  strings  on  Bill's  behalf" 
(Washington  Times,  September  18.  1992). 

Comment:  Jackson's  statement  is  contrary 
to  Clinton's  repeated  assertions  that  he  re- 
ceived no  special  treatment  in  avoiding  mili- 
tary service.  "(I)  never  received  any  unusual 
or  favorable  treatment."  (The  Los  Angeles 
Times.  September  2.  1992) 

August  7.  1969:  Clinton  is  reclassified  1-D 
after  he  joins  the  University  of  Arkansas 
ROTC  program  although  he  was  not  enrolled 
in  the  Law  School  for  Fall  1970  as  he 
claimed.  (Washington  Post.  September  13. 
1992) 

Comment:  Clinton's  admission  into  the 
ROTC  program  again  runs  contrary  to  his  re- 
peated statements  that  he  received  no  spe- 
cial treatment  in  order  to  evade  military 
service.  Col.  Eugene  Holmes,  commander  of 
the  University  of  Arkansas  ROTC  program, 
said  Clinton  was  admitted  after  pressure 
from  the  Hot  Springs  draft  board  and  the  of- 
fice of  Senator  J.  William  Fulbright  (D- 
.\rk.).  Again.  Clinton  was  receiving  pref- 
erential treatment.  In  addition,  records  from 
the  Army  reveal  that  Clinton  was  not  legally 
eligible  for  the  ROTC  program  at  that  time. 
(Washington  Times.  September  17.  1992) 

Fall  1969:  Clinton  returns  to  Oxford  for  a 
second  year  (Washington  Times.  September 
18.  1992) 

September  14.  1969:  The  Arkansas  Gazette 
published  in   Little  Rock  headlined  that  a 
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draft  suspension  was  reportedly  planned  by 
the  President. 

September  19,  1969:  "President  Nixon,  fac- 
ing turmoil  on  college  campuses,  suspended 
draft  calls  for  November  and  December  of 
[19691  and  said  the  October  call  would  be 
spread  out  over  three  months."'  (WashiniiMon 
Post,  September  13,  1992) 

September-October  1969:  "At  some  point, 
Clinton  decided  to  make  himself  eligible  for 
the  draft  and  said  in  February  [1992]  his  step- 
father had  acted  in  his  behalf  to  accomplish 
this.  Newsweek,  attributing  the  information 
to  campaign  officials,  said  this  all  happened 
in  October  1969.  (Clinton  spokesperson 
Betsey]  Wright  .  .  .  said  she  believed  it  took 
place  in  September.  The  difference  Is  poten- 
tially significant  ...  If  Clinton  did  not  act 
to  give  up  his  deferment  until  October,  he 
could  have  known  he  faced  no  liability  from 
the  draft,until  the  following  summer,  that 
he  could  take  his  chances  with  the  lottery 
and  find  alternative  service  If  he  got  a  low 
number."  (Washington  Post,  September  13, 
1992) 

October  1,  1969:  "[Nixon]  announced  that 
anyone  in  graduate  school  could  complete 
the  full  year."  (Washington  Post,  September 
13,  1992) 

Comment:  Clinton  is  now  safe  from  the 
draft  through  June  1970. 

October  1969:  President  Nixon  suspends 
call-up  of  additional  draftees  until  a  draft 
lottery  is  held  in  December.  (Washington 
Times.  September  18,  1992). 

October  15,  1969:  Clinton  organized  and  led 
demonstrations  in  London.  (Clinton's  letter 
to  Col.  Holmes  and  Peace  Eyes  by  Father 
Richard  McSorle.v) 

Comment:  According  to  Mcsorley,  Clin- 
ton's demonstrations  "had  the  support  of 
British  peace  organizations"  such  as  the 
British  Peace  Council  and  an  arm  of  the 
KGB-backed  World  Peace  Council. 

October  .'30,  1969:  Clinton  reclassified  1-A, 
eligible  for  induction,  when  he  told  the  draft 
board  that  he  was  giving  up  his  ROTC 
deferment.  (Washington  Times  September  28. 
1992). 

Comment:  Clinton  reneged  on  his  ROTC 
commitment  and  reentered  the  draft  pool  at 
a  time  when  it  was  Increasingly  unlikely  he 
would  be  drafted.  His  draft  chances  had  de- 
crea.sed  for  two  reasons:  (1)  President  Nixon 
had  called  for  a  draft  lottery  and  announced 
a  50,000. nan  reduction  in  draft  calls  for  the 
rest  of  1969;  and  (2)  President  Nixon  had  pro- 
posed leversing  the  order  of  induction  by 
calling  19-year-olds  first  as  opposed  to  23-  to 
26-year-olds.  At  this  time,  Clinton  was  23- 
years-old.  (Washington  Tiine.s,  September  28, 
1992). 

November  16.  1969:  Clinton  organized  and 
led  anti-war  demonstrations  in  London. 
(Clinton's  letter  to  Col.  Holmes  and  Peace 
Eyes  by  Father  Richard  McSorley) 

December  1.  1969:  Clinton  receives  draws 
#311  out  of  a  possible  365  in  the  first  draft 
lottei-y.  (Washington  Times.  September  18. 
1992) 

Comment:  Clinton  was  virtually  assured 
that  he  would  not  be  drafted  because  of  the 
high  lottery  numtjei-. 

December  2.  1969:  Clinton  applies  to  the 
Law  St:hool  at  Yale  University.  (Washington 
Times.  September  18.  1992). 

December  3.  1969:  Clinton  writes  to  Col.  Eu- 
gene Holmes,  commander  of  the  University 
of  the  Arkansas  ROTC  piowram  and  states. 
■From  my  work  I  came  to  believe  that  the 
draft  system  itself  is  illegitimate  ...  I  de- 
cided to  accept  the  draft  in  spite  of  my  be- 
liefs for  one  reason:  to  maintain  my  political 
viability."  (Washington  Times.  September 
18.  19921 


December  12.  1968  or  later:  Clinton  visits 
Norway  where  he  meets  with  various 
"peace"  organizations.  Clinton  is  told  of 
Norwegian  conscientious  objectors  who  op- 
posed Norwa.v's  role  in  NATO.  (Peace  Eyes 
by  Father  Richard  McSorley) 

December  31.  1969— January  6.  1970:  Clinton 
tiavels  to  Moscow.  He  later  said  "relations 
between  our  two  countries  were  pretty  good 
then."  He  then  described  his  visit  as  "a  very 
friendly  time,  a  good  atmosphere."  (Arkan- 
sas Gazette,  June  12,  1989  and  Knight  Ridder 
Newspapers,  September  25,  1992) 

Comment:  Despite  Clinton's  Claim  that 
January  1970  was  a  "time  of  detente."  rela- 
tions between  the  United  States  and  the  So- 
viet Union  were  anything  but  warm.  The  So- 
viets were  supplying  the  North  Vietoamese 
with  advisors  and  anti-aircraft  weapons,  and 
the  KGB  was  secretly  running  the  war  from 
Moscow. 

September  7.  1992:  Col.  Eugene  Holmes. 
U.S.A.  Ret.,  signs  a  notorized  statement  in 
which  he  asserts  that  "there  is  the  imminent 
danger  to  our  country  of  a  draft  dodger  be- 
coming Commander-in-Chief  of  the  Armed 
Forces  of  the  United  States.  "  He  later  writes 
that  "I  believe  that  he  (Clinton)  purposefully 
deceived  me,  using  the  possibility  of  joining 
the  ROTC  as  a  ploy  to  work  with  the  draft 
board  to  delay  his  induction  and  get  a  new 
draft  classification."  (letter  reprinted  in  the 
Washington  Times.  September  17.  1992) 


GRANTING  OF  SPECIAJ.  ORDER 
AND  ORDER  OF  BUSINESS 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker. 
I  ask  unanimous  consent  to  address  the 
House  for  60  minutes  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas'.' 

Mr.  McDERMOTT.  Reservint?  the 
right  to  object,  Mr.  Speaker,  is  there  a 
list  of  other  Members  who  have  time 
before  the  House? 

The  SPEAKER  pro  tempore.  The 
Chair  has  called  all  of  the  names  on  the 
list. 

Mr.  McDERMOTT.  All  of  the  names 
present,  or  is  the  Chair  at  the  bottom 
of  the  list? 

The  SPEAKER  pro  tempore.  The 
Chair  has  called  all  of  the  names  on  the 
list  of  those  who  requested  under  a  pi'e- 
vious  order  of  the  House  to  be  recot?- 
nized  for  60  minutes  this  evening. 

Mr.  McDERMOTT.  Mr.  Speaker,  I 
would  say  to  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN)  I  only  rise  to  ob- 
ject on  the  basis  that  the  staff  is  going 
to  be  here  all  night  tonight,  and  all 
night  tomorrow  night,  and  all  night 
the  next  night,  and  I  hope  that  you  do 
not  run  them  into  the  ground.  That  is 
m.v  only  reason  for  reserving  the  right 
to  object.  I  will  not  object.  Hut  I  think 
it  would  be  in  the  interest  of  human- 
ity and  I  know  you  are  a  humane  per- 
son—to think  of  those  folks.  They  are 
going  to  have  to  be  back  here. 

Mr.  DORNAN  of  California.  As  an 
Irishman,  if  the  gentleman  will  yield, 
you  touch  a  soft  spot  in  every  Irish- 
mans  heart,  and  wo  will  not  take  the 
full  hour.  Plus  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  a  close  friend 


of  all  of  us,  and  a  classmate  of  mine, 
was  on  the  original  list,  and  I  know  he 
can  reclaim  that  if  we  work  out  a  time 
for  continuity  of  how  long  we  will  go, 
and  he  can  certainly  ask  for  this  spe- 
cial order  to  be  reinstated. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  reserving  the  right  to  object, 
are  there  others  intervening  or  is  my 
special  order  supposed  to  intervene  be- 
tween now  and  another  one  which 
might  be  granted  at  this  point? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman's name  was  called  earlier.  How- 
ever, if  he  requests  permission  to  re- 
claim his  time,  he  was  next  on  the  list 
of  all  of  the  Members  who  are  present. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  do  not  wish  to  object,  but  I 
would  like  to  have  some  indication 
from  the  gentleman  from  Texas  who  is 
asking  for  additional  time  how  long  it 
might  take.  I  have  my  own  special 
order  on  a  different  subject  which  I 
would  like  to  be  able  to  proceed  with 
sometime  soon  and  still  allow  the  staff 
to  get  home.  Twenty  minutes  would  be 
fine. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
if  I  could  adjust  that  request  to  20  min- 
utes. 

The  SPEAKER  pro  tempore.  If  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr.  CUNNINGHAM.  If  I  might  in- 
quire, if  that  is  the  case,  then  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards] 
would  be  allowed  to  follow  us? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 


PARLIAMENTARY  INQUIRY 
Mr.  McDERMOTT.  Parliamentary  in- 
quiry, Mr.  Speaker.  It  is  required  that 
there  be  unanimous  consent  for  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards] to  speak? 

The  SPEAKER  pro  tempore.  To  re- 
claim his  time  he  would  need  unani- 
mous consent.  The  gentleman  from 
Oklahoma  [Mr.  Edwards)  would  need 
unanimous  consent  to  reclaim  his 
time.  The  Chair  understood,  however, 
that  there  was  no  objection  to  the  gen- 
tleman from  Oklahoma  [Mr.  Edwards] 
reclaiming  his  right. 

Mr.  MCDERMOTT.  That  is  correct. 
Mr.  Speaker. 


BILL  CLINTONS  RUN  FROM 
HONOR:  A  STORY  OF  DECEPTION 
AND  DECEIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Johnson)  is 
recognized  for  20  minutes. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
I  thank  the  gentleman  for  his  indul- 
gence. 

Let  me  just  make  one  statement  to 
follow  up  on  what  the  gentleman  from 
California  [Mr.  Dohnan]  said,  because 
we  were  talking  about  deception  here. 


You  know  Mr.  Clinton  wrote  to  his 
recruiter  and  acknowledged  publicly,  I 
think,  that  he  had  deceived  the  re- 
cruiter, and  thanked  him  for  saving 
him  from  the  draft,  and  asserted  that 
he  had  done  it  all  just  to  maintain  "m.v 
political  viability  within  the  system." 
So  he  was  getting  out  of  his  duty  to  his 
countr.v  while  .vou  and  I  were  serving 
in  order  to  fui'ther  his  political  career. 

Do  we  want  that  kind  of  a  gu.v  run- 
ning our  services? 

Ml-.  DORNAN  of  California.  Will  the 
gentleman  yield  for  one  other  sentence 
fiom  that  letter? 

Mr.  JOHNSON  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN  of  California.  Mr.  HUN- 
tkr  alluded  to  a  line,  and  I  think  it 
should  be  in  the  Rkcord  exactly  as  he 
wrote  it  at  that  time.  "After  we  had 
made  our  ivgreement."  he  is  referring 
to  himself  and  Colonel  Homes,  "and 
you  had  sent  my  LD  deferment  to  m.v 
draft  boai'd.  "  and  Colonel  Holmes  obvi- 
ousl.v  is  anguished  over  the  fact  that  he 
did  this,  under  pressure  fi'om  the  head 
of  the  draft  board  with  whom  Clinton 
visited  with  for  over  2  hours,  and  he 
has  no  recollection  of  it,  but  he  does 
not  deny  it,  and  the  chief  of  staff  of  the 
U.S.  Senate,  the  most  famous  man  to 
over  serve  since  the  Civil  War  from  the 
State  of  Arkansas,  Senator  Fulbright. 
His  chief  of  staff  leaned  on  Colonel 
Holmes  to  lean  on  the  draft  board:  he 
said,  "After  you  had  done  that  for  me," 
and  now  these  are  Bill  Clinton's  exact 
words,  "the  anguish  and  loss  of  my 
self-regard  and  self-confidence  really 
set  in.  I  hardl.v  slept  for  weeks  and 
kept  going  by  eating  compulsively  and 
reading  till  exhaustion  brought  sleep." 

He  sleeps  by  overeating  while  you 
were  eating  seaweed  soup  with  an  occa- 
sional pig's  eye  in  it.  and  chunks  of  pig 
fat  in  it.  and  sometimes  in  solitary 
confinement  nothing  hut  dirt.v  water. 
And  some  of  our  POWs  contracted  dis- 
eases. I  remembei'  one  who  died  in  the 
last  few  months  of  cholera,  and  one 
Maiine  major  who  won  the  highest 
decoration  of  his  service  had  a  45  put  to 
his  head,  and  cocked,  and  they  threat- 
ened to  kill  him.  And  his  response  was 
to  read  off  the  nomenclature  of  that  45 
pistol  held  to  his  head.  Ho  is  the  one 
who  did  200  pushups  every  day.  He  was 
the  one  who  died  of  cholci'a  toward  the 
end  of  the  .years  of  captivit.v. 

So  I  do  not  think  that  Clinton  has 
any  concept  of  the  depths  of  how  dis- 
honorable this  was. 

A  man  called  me  in  the  cloakroom 
tonight.  He  said  I  am  a  p<nicetime  sol- 
dier like  .you.  and  he  said  I  only  have 
one  modal.  I  also  have  this  medal.  He 
said  it  is  the  Good  Conduct  medal,  and 
it  is  a  beautiful  medal,  lod  and  white. 
And  he  said  do  I  know  what  is  on  the 
medal:  efficiency,  fidelity,  and  in  the 
center,  "honor.  " 

If  I  can  put  a  title  on  my  prior  hour, 
it  is  what  I  have  put  at  the  head  of  this 
chronology,    "the    story    of   deception 


and  deceit,"  subtitled  "Bill  Clinton's 
run  from  honor." 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  JOHNSON  of  Texas.  I  yield  to  the 
gentleman  from  California.  Mr.  Speak- 
er, I  ivsk  unanimous  consent  that  we 
can  continue  the  colloquy  between  the 
four  of  us. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  has  the  floor  and  he 
may  yield  time  to  others. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding.  Let  me  just  take  off  on 
that  word  "honor"  that  Mr.  Dornan  of 
California  just  spoke  of,  and  Mr. 
CuNNiN(SHAM  has  alluded  to  several 
times. 

While  he  was  in  Great  Britain,  and 
Norway,  and  ultimately  in  Moscow 
demonstrating  against  the  United 
States,  those  countries  were  providing 
the  war  material  that  was  being  sent 
to  the  North  Vietnamese  Communists 
that  was  being  used  to  kill  Americans. 
They  were  suppl.ying  North  Vietnam. 
And  a  major  issue,  in  fact,  on  this  floor 
at  the  time  was  whether  or  not  we 
should  give  any  foreign  aid  to  these 
countries  that  were  supplying  North 
Vietnam. 

I  just  wonder  how  Mr.  Clinton  can 
ever  square  that  with  all  of  these  peo- 
ple like  these  people  that  were  holding 
Khesanh  against  overwhelming  Com- 
munist foi'ces,  and  at  the  same  time  he 
was  demonstrating  against  America. 
And  in  fact  that  he  was  with  people  in 
these  countries  that  were  part  of  our 
problem,  who  were  supplying  this  war 
material  and  ammunition  and  supplies 
that  were  bemg  used  against  our  own 
folks.  And  I  guess  it  makes  all  Ameri- 
cans wonder  what  is  this  gu,y  going  to 
do  with  respect  to  foreign  policy  when 
American  interests  butt  up  strongly 
against  the  interests  of  other  coun- 
tries. 
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It  looks  to  me  like  he  was  definitel.v 
in  the  corner  of  the  enemy  in  this  par- 
ticular conflict,  and  not  only  in  the 
corner  of  the  enemy,  but  he  was  in  the 
opposite  corner  of  every  young  pei-son 
who  was  18  years,  19  years,  20  .years  old 
who  answered  this  country's  call  and 
put  on  a  uniform  and  went  overseas  to 
sei've  our  country. 

Ma.ybe  the  gentleman  could  comment 
on  that. 

Mr.  CUNNINGHAM.  It  was  not  only 
our  people.  Today  I  got  calls  from 
Asian  Americans  and  an  Asian  news- 
paper. We  had  a  fax  sent  to  us  from 
Asian  Americans  and  an  Asian  news- 
paper. We  had  a  fax  sent  to  us  from  Vi- 
etnamese Americans,  Laotian  Ameri- 
cans, Cambodian  Americans,  that  were 
incensed  at  some  of  the  language  used 
that  said  the  people  were  over  there 
just  to  kill.  The.v  considered  them- 
selves free  because  of  our  efforts  in 
Vietnam.  The  only  reason  we  did  not 
win  it  is  because  of  how  the  liberals 


tied  our  hands  and  this  Congress  tied 
our  hands,  unlike  they  did  in  Desert 
Storm.  So  it  was  not  just  our  people 
that  were  tied.  It  was  Soviet  weapons, 
the  enemy  of  this  countr.v.  that  were 
used  in  Grenada:  the  Soviets  in  Desert 
Storm.  That  was  their  equipment,  and 
when  the  North  Koreans  took  the  Pueb- 
lo. So  there  are  many  Americans  that 
are  in  this  countr.v  today  because  of 
what  those  men  and  women  in  many 
cases  which  are  on  the  wall  died  for 
and  every  single  one  of  them  died  at 
the  hands  of  Soviet  technology  unless 
it  was  a  handmade  item  or  something 
that  they  had  taken  from  one  of  our 
ordnances  and  created. 

Mr.  JOHNSON  of  Texas.  You  know. 
Duncan,  we  have  got  a  ton  of  Vietnam- 
ese Americans  in  this  country  that  are 
American  citizens  today  who  would 
love  to  see  that  country  change  just 
like  Eastern  Europe  and  maybe  hope- 
fully Russia  has.  and  go  back  to  their 
country  and  a  democratic  society,  and 
so  people  that  say  that  that  was  use- 
less are  crazy,  I  think  that  we  fought  a 
war  for,  again,  the  words  "integrity 
and  honor  "  of  this  country,  of  the  be- 
liefs that  this  country  was  built  on. 
and  hopefully  Vietnam  someday  will 
survive  that  way  as  well. 

Mr.  DORNAN  of  California.  Mr.  John- 
son, here  is  what  I  thank  is  the  biggest 
mystery  that  is  going  on  in  country 
right  now  over  this  issue.  The  letter 
that  was  sent  to  all  of  us  today,  and 
here  is  the  original,  and  we  all  got 
faxes  earlier.  They  flew  up  here  to  de- 
liver the  original.  It  is  by  James 
Strachan.  and  Strachan  is  an  Irish 
name,  so  it  is  spelled  in  a  Celtic  way. 
James  D.  Strachan.  who  is  the  editor- 
in-chief,  the  publisher  is  Da  Thao.  the 
Asian-American  News,  out  of  Houston. 
Listen  to  the  opening  paragraph  that 
we  were  discussing  among  ourselves 
today: 

DKAK  Congrkssman  Doknan:  As  a  news- 
paper editor  and  a  Vietnam  veteran,  I  was 
stunned  to  accidentally  engage  C-SPAN  on 
September  24  and  learn  for  the  first  time 
through  your  remarks  on  the  House  floor 
that  Bill  Clinton's  pro-Communist  activities 
while  U.S.  and  military  personnel  were  under 
fire  from  Soviet-bloc  and  Chinese  Com- 
munist weapons;  the  additional  comments 
about  Clinton's  hidden  past  made  by  Rep- 
resentatives Cunningham.  Hunt«r,  Johnson 
and  you  before  Congress  on  October  1.  2. 

And  now  we  can  add  3 — 
were  equally  informative  that  the  major 
news  media  in  this  country  have  not  yet  re- 
ported these  significant,  if  not  sensational, 
facts  about  Clinton,  so  that  the  American 
people  can  judge  the  nature  and  quality  of 
his  behavior  and  charactei'  will  go  down  as  a 
low  point  in  the  history  of  our  free  press 
which  has  long  shunned  censoi-ship  in  any 
form.  Although  we 

Asian-American  News- 
are  only  a  small  monthly  paper,  we  will  re- 
port the  facts  as  you  presenteti  them  to  the 
nation  and   the   U.S.   House   of  Representa- 
tives. 

And  then  he  goes  on  with  a  very 
thoughtful  letter. 
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Here  are  some  of  the  key  words,  and 
if  we  had  a  thesaurus  to  look  for  syno- 
nyms of  "stunned."  "sensational," 
"startling,"  "sitfnificant,  "  every  word 
in  the  thesaurus  we  have  all  heard  over 
the  phones.  Here  is  the  rub.  as  the 
Board  would  say:  How  is  that  newsmen 
and  reporters  that  I  have  spoken  to 
from  the  Post,  Baltimore  Sun.  New 
York  times.  CNN.  ABC.  CBS.  national 
ABC.  national  CBS.  national  NBC,  that 
they  say,  "We  have  no  interest  in  this. 
This  means  nothing"  and  thousands,  if 
not  hundreds  of  thousands,  of  people 
across  this  country  some  of  them  who 
will  drive  here  to  sit  in  the  gallery  or 
wait  for  us  in  the  halls,  are  stunned. 

How  can  the  news  media  not  find  any 
interest  at  all  and  sa.v,  "So  what  if  he 
went  to  Moscow?  A  lot  of  people  went 
to  Moscow."  In  January  of  1970  to  the 
dead  of  winter?  Almost  nobody  went  to 
Moscow.  Because  you  did  not  get  a 
visa.  That  is  why  we  were  arrested  at 
the  airport,  these  four  wives  and  I,  the 
same  week  Bill  Clinton  was  there.  You 
do  not  jjet  a  visa  unless  the.y  tell  you. 
"Come  her."  unless  the.y  invite  you, 
unless  he  went  to  10  Kensington  Palace 
Gardens. 

I  am  never  poin(f  to  forjjet  this  week 
for  my  life,  because  it  is  all  bias  of  the 
media. 

Mr.  CUNNINGHAM.  Unless  you  are  a 
known  antiwar  protestor. 

Mr.  DORNAN  of  California,  they 
what? 

Mr.  CUNNINGHAM.  Unless  you  are  a 
known  antiwar  protestor. 

Mr.  DORNAN  of  California.  Mr. 
Speaker.  I  am  poin^  to  place  in  the 
Recokd  at  the  end  of  my  special  order 
of  toda.y  Geor^je  Washington's  rules  for 
his  own  truidance  in  his  14th  year,  a 
stunnint?  statement  of  character  of  the 
Father  of  our  Country,  that  I  said  days 
aso  I  would  put  in.  I  am  also  putting  in 
Dorothy  Rabinowitz'  article  from  8 
years  apo,  8  years  ajro  in  the  New  York 
Post.  P^riday,  September  7,  1984.  on 
David  Ifshin,  a  fascinating  column.  We 
read  part  of  it  the  other  nitjht,  and,  Mr. 
Speaker,  I  am  putting:  it  at  the  end  of 
my  special  order,  attain  so  that  they  do 
not  have  to  ask  for  other  records  of  our 
journal  of  the  House  proceedings,  the 
full  text  of  Bill  Clinton's  letter  to  the 
commanding  officer  of  the  ROTC  in  Ar- 
kansas, and  that  commanders  full  let- 
ter from  September  7.  1992  to  the 
American  people. 

Mr.  HUNTER.  If  the  gentleman  will 
yield,  while  you  are  putting  in  those 
things.  Bob.  let  us  put  somethintr  else 
in.  because  I  think  that  you  beinj?  out 
here  and  talking  about 

The  SPEAKER  pro  tempore  (Mr. 
Paynk  of  Virginia).  The  gentleman 
from  California  will  suspend.  As  the 
gentleman  is  addressing  other  Mem- 
bers, if  he  would  address  them  as  we  do 
in  the  House  through  the  Chair  and  in 
the  third  person. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentlemen  who  are  here  tonight. 
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Let  me  say  that  I  think  this  is  also, 
that  this  hivs  been  an  opportunity  the 
last  4  or  5  days,  in  talking  about  Mr. 
Clinton  and  the  fact  that  he  wants  to 
become  the  Commander  in  Chief  of  a 
militar.v  that  he  despises  and  turned 
against  when  he  had  his  own  oppor- 
tunity to  support  this  countr.v,  and  it 
is  also  a  chance  for  us  to  elevate  those 
folks  who  served  under  very  difficult 
conditions  in  Vietnam,  people  who  did 
not  get  their  names  in  papers  and  who 
are  not  being  considered  to  be  Com- 
manders in  Chief  of  the  Armed  Forces, 
but  nonetheless  who  heeded  the  call, 
and  that  is  all  of  the  hundreds  of  thou- 
sands of  men  and  women  who  went  to 
Vietnam  in  various  capacities,  in  the 
armed  services,  some  of  them  in  highly 
visible  positions  like  "Duke" 
Cunningham,  like  Mr.  Cunningham  of 
California,  like  Mr.  Johnson  of  Texas, 
and  like  many  others,  but  some  of 
them  carrying  baseplates  for  mortars, 
making  a  few  hundred  bucks  a  month, 
some  of  them  leaving  the  family  farm, 
some  of  them  coming  from  inner  cities, 
and  many  of  them  coming  back  to  no 
recognition  and  to  difficult  situations 
once  they  got  to  the  United  States  of 
America.  But  those  people  carrying  the 
American  flag  and  bearing  that  burden 
and  every  one  of  them  holding  on  to 
that  invisible  line  that  couples  us  to- 
gether when  we  follow  this  tradition  of 
America  that,  rich  or  poor,  no  matter 
what  ethnic  background  we  come  from, 
everyone  serves  and  everyone  supports 
our  country  when  she  calls  us  to  ex- 
cept, of  course,  this  gentleman  who 
wants  to  be  Commander  in  Chief  of  the 
armed  services  and  President  of  the 
United  States.  So  I  want  to  thank  you 
all  for  helping  to  elevate  all  of  those 
folks  who  did  go  and  who  obviously 
have  considered  your  words  over  the 
last  week  or  so.  I  think  it  has  been  a 
good  thing  for  America. 

Mr.  JOHNSON  of  Texas.  Thank  you. 
Mr.  Speaker,  can  you  give  us  an  idea  of 
what  the  time  is? 

The  SPEAKER  pro  tempore  The  Gen- 
tleman from  Texas  has  6  minutes  re- 
maining. 

Mr.  JOHNSON  of  Texas.  Thank  you 
sir. 

You  know.  I  would  like  to  just  talk  a 
little  bit  about  Clinton's  decision  to 
study  at  Oxford.  I  think  that  the  gen- 
tleman has  been  negotiating  that  an- 
swer path  rather  tenuously,  but  from  a 
book.  "The  Scholar  Sees  the  World." 
Clinton  looks  back  with  mi.xed  feelings 
about  his  decision  to  end  his  studies  at 
Oxford.  He  says.  "I  kind  of  regret  the 
fact  that  I  never  got  a  degree  from  Ox- 
ford." He  said.  "My  class  had  the  high- 
est percentage  of  Rhodes  Scholars  that 
never  earned  a  degree  because  they 
were  right  in  the  middle  of  that  Viet- 
nam war  buildup.  "  Clinton  said  the 
threat  of  being  drafted  into  service 
practically  dictated  a  student's  cur- 
riculum. 

Mr.  DORNAN  of  California.  Will  the 
gentleman  yield?  It  was  not  buildup. 


That  was  the  builddown  when  he  ar- 
rived at  Oxford  to  begin  giving,  and 
again,  giving  him  the  benefit  of  the 
doubt,  the  first  year.  I  assume,  he  did 
go  to  class  in  the  Socratics  aisles  and 
sit  around.  He  claimed  in  the  letter 
that  he  wrote  other  papers,  but  there 
was  no  requirement  for  any  theme  pa- 
pers. I  talked  to  all  of  our  Rhodes 
Scholars  who  serve  in  the  Senate,  four 
of  them,  and  one  of  our  own  Members 
in  this  House,  one  from  Maryland. 

a  0040 

It  was  the  greatest  honor  system  I 
have  ever  heard  of  in  my  life.  You  were 
to  study  hard,  set  your  own  standards 
for  a  number  of  books  that  you  would 
read,  the  work  you  would  do,  and  tests, 
I  mean  massively  tests,  like  law  exams, 
at  the  end  of  2  years,  8  3-hour  exams 
for  24  hours.  Then  after  you  were  home 
living  life  for  7  years,  you  got  a  M.A. 
degree  on  top  of  your  B.A.  degree  or 
your  philosophy  degree,  and  if  you 
stayed  a  third  year  you  got  a  doctorate 
in  philosophy.  He  did  not  do  any  of 
this. 

Mr.  JOHNSON  of  Texas.  Well,  he  said 
we  were  over  there  changing  courses  3 
or  4  times  because  we  knew  that  we 
would  get  a  year  and  that  would  be 
done,  it  would  be  done  and  the  war 
would  be  over  is  what  he  was  talking 
about.  So.  ironicall.y,  at  the  end  of  the 
first  .year  is  when  Nixon  started  to 
wind  the  war  down,  so  there  were  only 
a  couple  of  us  who  actual l.y  were— he 
was  playing  the  system  is  what  it 
amounted  to. 

Mr.  Speaker,  I  .yield  to  the  gentleman 
from  California  [Mr.  Cunningham). 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

If  you  notice,  in  that  paragraph  even 
there  he  is  making  an  excuse  why  he 
quit  school  And  did  not  finish  at  oxford. 

I  also  had  a  call  from  a  member  of 
the  American  Legion  that  saw  Mr. 
Kennedy  and  Governor  Clinton  stand- 
ing together,  where  he  said.  "Well,  my 
father  was  a  veteran,  so  I  am  a  son  in 
the  American  Legion,  American  Legion 
son." 

Well,  the  gentleman  said  no,  he  can- 
not because  a  draft  evader  cannot  be  a 
son  in  the  American  Legion.  He  was 
also  going  to  research  that. 

Mr.  JOHNSON  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding.  I  passed 
around  and  showed  all  of  you  today  Mr. 
Clinton's  acceptance  speech,  which  he 
called  the  most  important  speech  in  his 
life.  This  might  be  the  most  important 
thing  we  touch  on  tonight.  I  will  pick 
up  on  this  in  tomorrow  night's  special 
order.  He  makes  reference  to  Lincoln, 
more  or  less,  in  the  text  that  we  Re- 
publicans, that  he  reveres  him  more 
than  we  Republicans,  in  essence.  Then 
he  .says.  "As  a  teenager,  I  heard  John 
Kennedy's  summons  to  citizenship. 
Then    tvs   a   student   at  Georgetown    I 


heard  that  call  clarified  b.y  a  professor 
named  Carol  Quigle.v.  "  Well.  I  have 
here  Quigle.v's  book,  almost  1. 000  pages, 
without  one  footnote.  This  Quigle.v  is  a 
hot  Socialist.  I  remember  this  book 
coming  out  in  1966  because  it  was  an 
attack  on  Goldwater  and  the  fact  that 
he  taught  at  a  Catholic  univei'sit.y  as 
an  unabashed  Socialist,  referring  to 
the  petit  boui-geoisie  and  the  shop- 
keepers of  America,  referring  to  the 
Republican  Party  as  appealing  to  fas- 
cist instincts  and  hate-mongering  in 
people.  I  am  going  to  read  all  of  this 
into  the  Record  tomorrow  night  and 
discuss  this  Carol  Quigley.  And  I  would 
hope.  Mr.  Speaker,  we  could  hear  from 
some  students  of  Quigley  because  this 
book  came  out  at  the  end  of  Clinton's 
sophomore  year  at  Georgetown  and 
that  is  the  .year  he  dropped  his  Army 
ROTC  after  the  first  2  years. 

Mr.  JOHNSON  of  Texas.  We  have 
about  I  minute  left.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  We  had  men- 
tioned last  night  that  we  were  going  to 
talk  about  the  economic  effects.  Since 
we  are  feeling  for  the  staff,  I  would  like 
to  get  into  that  because  we  have  had  a 
lot  of  requests  to  get  into  the  economic 
effects  if  Governor  Clinton  was  elected. 
Mr.  JOHNSON  of  Texas.  I  will  tell 
you  what,  we  will  get  into  economics 
tomorrow.  I  am  sure.  I  would  like  to 
just  close  by  one  quote  from  Clinton: 
"You  may  not  live  like  a  millionaire, 
but  Clinton  will  tax  you  like  one."  So 
there  is  a  little  taste  of  what 
Clintonomics  can  do  to  you.  sudden 
death  to  the  countr.v. 

Mr.  DORNAN  of  California.  Mr.  John- 
son, tomorrow  I  will  tell  this  Chamber 
a  little  bit  more  about  your  cochair- 
man  that  I  did  not  earlier  when  you 
were  on  this  floor.  Roger  Staubach.  and 
what  he  gave  to  serve  the  Navy  for  a 
full  4  years.  We  lost  11  pro  football 
players  in  World  War  II.  And  one  of  the 
most  badly  wounded  pro  football  play- 
ers, giving  up  2  .years.  2  precious  yeai-s 
of  his  career,  he  was  wounded  so  badly 
the  doctors  said.  "You  will  never  pla.v 
football  again.  "  He  came  back  to  star 
as  a  linebacker  for  the  Pittsburgh 
Steelers.  season  after  season. 
Mr.  CUNNINGHAM.  U.S.  Navy. 
Mr.  DORNAN  of  California.  We  will 
talk  about  him  tomorrow  night  too. 
and  Roger  Staubach. 

Mr.  JOHNSON  of  Texas.  I  thank  you 
all,  the  gentleman  from  California  [Mr. 
Cunningham],  the  gentleman  from  Cali- 
fornia [Mr.  DORNAN],  the  gentleman 
from  California  [Mr.  Hunter],  and  I 
thank  the  Speaker. 


THOUGHTS  ON  LEAVING 
CONGRESS 

The  SPEAKER  pro  tempore  [Mr. 
Payne  of  Virginia].  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Oklahoma  [Mr.  Edwards]  is  recognized 
for  60  minutes. 


Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  my  good  friend,  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding.  I  thank  the  gentleman  for 
his  patience  in  watching  us  discuss  this 
issue  for  a  long  time,  while  he  had  to 
wait  to  talk. 

I  know  the  gentleman  has  some  im- 
portant things  to  say.  Let  me  just  say 
to  the  gentleman  who  is  in  the  well,  he 
is  going  to  be  leaving  the  House  of  Rep- 
resentatives after  this  congressional 
session  closes,  and  I  just  wanted  to  let 
this  gentleman  know,  and  my  col- 
leagues, that  Mickey  Edwards  has 
been  one  of  the  most  valuable  Membei"s 
of  the  House  of  Representatives  that 
we  have  ever  had.  He  is  a  guy  of  great 
intellect,  great  leadership  capability, 
and  great  dedication.  And  it  should  be 
gratifying  for  the  American  people  to 
know  that  they  have  some  people  who 
will  stay  up  long  hours,  who  will  de- 
vote themselves  rigorously  to  a  very, 
very  difficult  legislative  agenda  and 
will  give  everything  that  they  have  in 
serving  in  this  House  of  Representa- 
tives. And  Mr.  Edwards  of  Oklahoma 
has  epitomized  the  term  "Representa- 
tive "  because  he  has  been  a  great  Rep- 
resentative for  his  State.  It  has  been  a 
lot  of  fun  and  very,  very  inspiring  to 
work  with  him  over  the  last  12  years  in 
the  U.S.  Congress.  I  appreciate  his 
leadership. 

Mr.  EDWARDS  of  Oklahoma.  That 
means  an  awful  lot  to  me,  coming  from 
my  good  friend,  the  gentleman  from 
California  [Mr.  Hunter]. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Edwards,  I 
have  onl.y  known  .you  in  my  short  ten- 
ure here  of  2  years  as  a  freshman,  but 
there  are  certain  people  you  meet  in 
leadership  who  take  you  under  their 
wing  and  help  you.  Maybe  because  my 
father  was  born  in  Shawnee.  OK.  and  I 
have  got  red  clay  in  my  blood.  But  I 
would  like  to  personally  thank  you  for 
all  the  help  you  have  been  to  me  and  to 
the  other  freshman  class  members. 

At  the  same  time,  I  would  also  like 
to  thank  the  staff  here  for  staying  so 
late  for  us. 

Mr.  EDWARDS  of  Oklahoma.  I  yield 
to  the  gentleman  from  California  [Mr. 
Dornan]. 

Mr.  DORNAN  of  California.  I  thank 
the  gentleman  for  yielding  to  me.  a 
classmate  of  the  gentleman  in  the  well. 

That  million  audience,  I  do  not  know 
what  it  has  dwindled  to  that  was  sup- 
posed to  watch  on  C-SPAN;  I  think 
they  are  going  to  think  that  you  set 
this  up. 

Mr.  EDWARDS  of  Oklahoma.  I  would 
not  have  been  nearly  so  smart. 

Mr.  DORNAN  of  California.  No. 
Again,  we  have  reestablished  that  we 
should  call  one  another  b.y  our  formal 
names  to  keep  the  decorum  level  high 
here  during  these  tense  closing  hours. 

I  used  to  tease  .vou  when  you  got  here 
that  I  kind  of  have  a  fond  affection  for 


the  name  Mickey.  I  love  to  say  it  be- 
cause that  was  my  mothers  name.  It  is 
a  great  name  whether  it  is  male  or  fe- 
male. My  dad  used  to  sing  about  Mick- 
ey Branigan  had  a  fine  pup. 

Mickey,  you  were  a  classmate  of  the 
Class  of  1976.  our  great  self-educated 
parliamentarian.  Bob  Walker,  major- 
ity leader  Mr.  Gephardt,  two  Vice- 
Presidential  candidates,  one  sitting 
Vice  President  Dan  Quayle.  and  Al 
Gore.  Mickey,  you  did  not  make  it  the 
first  go-around.  You  fought  to  come 
here  a  couple  of  cycles.  I  already  knew 
you  by  reputation  because  of  your 
chairmanship  of  the  American  Security 
Council. 

I  was  told  when  I  met  .you  I  would 
meet  a  real  fighter,  and  we  met  at  the 
end  of  that  beautiful  bicentennial  year 
at  all  the  various  seminars. 

To  all  the  good  words  that  Duncan 
Hunter  just  said,  they  apply  to  you. 
just  let  me  add:  Imagination,  energy, 
energy,  energy.  You  have  been  an  out- 
standing leader  in  our  party,  a  true 
friend. 

You  are  still  a  kid,  so  I  expect  to  see 
a  lot  more  conservative  fiscal  sanity 
and  great  leadership  out  of  Mickey  Ed- 
wards of  Oklahoma.  Go  get  them  and 
dazzle  us  with  your  footwork  and  from 
some  other  approach  in  the  great  pub- 
lic scene  of  America  today. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
I  associate  myself  with  those  remarks. 
Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  for  16  yeare,  in  times  of  war 
and  peace,  in  economic  prosperity  and 
the  despair  of  recession,  I  have  served 
in  a  position  virtually  unrivaled  in  all 
of  human  history.  America  devised  a 
system  of  representative  government 
unlike  any  which  had  preceded  it  and 
different  still  from  those  which  share 
this  moment  in  history.  In  a  nation  of 
more  than  a  quarter  of  a  billion  people, 
fewer  than  600  make  the  decisions 
which  shape  the  Nation's  life  and  its 
destiny— and,  by  extension,  the  lives 
and  destinies  of  hundreds  of  millions  of 
fellow  voyagers  whose  lives  are  subtly, 
and  sometimes  sharply,  altered  by  the 
courses  we  Americans  set.  For  16  years, 
nearly  a  third  of  my  life,  I  have  been 
privileged  to  sit  in  that  unique  Cham- 
ber which  represents  -and  sometimes 
advances — the  hopes  and  the  dreams  of 
every  single  living  American.  For  half 
of  m.v  adult  life,  I  have  been  the  voice 
of  half  a  million  men,  women,  and  chil- 
dren who  performed  the  act  of  self-gov- 
ernment by  delegation  to  me.  Nothing 
can  ever  diminish  that  honor. 

I  have  man.v  times  recalled  the  words 
my  mother  spoke  to  me  at  the  time  of 
my  formal  induction  into  this  uniquely 
American  institution.  My  mother 
watched  as  I  became  a  Member  of  Con- 
gress and  she  asked,  in  absolute  wide- 
eyed  wonder,  .confused  and  perplexed 
and  overwhelmed  with  both  joy  and 
amazement:  "Who  are  we  to  have  a 
Congressman  in  our  family?" 

Who  indeed?  To  understand  the  full 
impact   of  her  question — and   to  com- 
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prehend  her  wonder — one  has  to  under- 
stand two  things:  First,  this  honor 
which  had  come  to  me  was  not,  in  her 
mind,  nor  in  the  minds  of  others  in  my 
family,  a  routine  step  alons  an  ex- 
pected path.  Not  routine,  first,  because 
it  would  be  hard  to  imasine  an  honor 
Bfreater  than  this.  My  family  is  not 
jaded  by  the  cynicism  of  the  a«e.  No 
land  was  as  tfood  as  this  land,  no  people 
as  trood  as  these  people,  no  air  as  free 
as  in  America.  The  Conjfress  of  the 
United  States  was  an  institution  cher- 
ished and  revered— not  for  each  of  its 
Members,  nor  for  every  view  espoused 
in  its  Chambers,  but  as  an  institution 
of  free  men  and  women  charting  their 
own  destinies.  So  first,  in  hearing  the 
question;  "Who  are  we  to  have  a  Mem- 
ber of  our  family  in  Congress,"  under- 
line the  words  "in  Congress,"  because 
it  is  that  institution,  which  creates  the 
awe  and  reverence.  Second,  underline 
the  "Who  are  we",  because  that,  too,  is 
a  part  of  the  uniqueness  of  America 
and  this  institution.  My  story  is  not 
unt.ypical  of  men  and  women  who 
achieve  leadership  roles  in  America, 
but  it  is  miraculously  divergent  from 
the  role  my  family  had  come  to  expect. 
My  mother  and  father  were  now  Ameri- 
cans: Not  only  their  parents,  but  their 
older  brothers  and  sisters  had  been 
born  in  Eastern  Europe— in  Poland  and 
Lithuania.  None  of  my  four  grand- 
parents spoke  English.  My  father's  fa- 
ther made  a  living  sorting  scrap  metal. 
When  he  died,  my  father  was  raised  in 
an  orphanage  until  he  was  old  enough 
to  go  to  work  to  help  support  his 
younger  brother  and  sisters.  My  moth- 
er was  the  daughter  of  a  peddler  who 
sold  rags  from  a  cart  he  pushed 
through  the  streets  of  Cleveland.  This 
was  not  just  a  poor  family,  but  a  fam- 
ily of  poor  Jews.  I  recall  as  a  child, 
knowing  of  my  Polish  background,  be- 
lieving that  maybe  I  was  somehow  de- 
scended from  Polish  kings.  It  was  a 
shock  to  me  to  learn  that  Poles  did  not 
grant  such  power  to  Jews.  But  here,  in 
this  countr.v.  it  was  amazing  what  was 
possible.  And  it  was  with  this  sense  of 
wonder  that  my  mother  shook  her  head 
as  this  young  son  of  a  shoe  salesman 
who  had  been  raised  an  orphan,  this 
grandson  of  a  rag  peddler,  achieved  a 
position  that  would  have  been 
unobtainable  to  an.v  previous  genera- 
tion of  our  family  since  the  dawn  of 
time. 

I  will  soon  be  leaving  the  Congress 
after  16  years  of  participation  at  the 
highest  levels  of  government,  a  mem- 
ber of  my  part.vs  leadership,  an  occa- 
sional shaper  of  policy,  a  man  given 
the  rare  oppoi'tunity  to  advance  the 
cause  of  frfxnlom.  It  is  an  honor  and 
an  opportunity  given  to  few.  and  I 
leave  not  with  a  heavy  heart  at  the 
passing  of  this  marvelous  moment,  but 
with  pure  joy  at  the  gift  this  great  Na- 
tion bestowed  upon  me. 

As  the  days  of  this  career  draw  to  a 
closi'.  I  have  found  m.vself  I'eflecting  on 


lessons  I  have  learned  in  these  past  16 
years,  and  lessons  I  would  pass  on. 

I  began  with  the  simple  questions: 
What  is  the  role  of  the  Congress?  What 
is  the  role  of  the  Congressman?  But 
neither  question,  nor  the  two  together, 
can  be  answered  in  a  vacuum.  To  un- 
derstand the  role  of  a  Congressman, 
one  must  first  understand  the  role  of 
Congress.  To  understand  that,  one 
must  additionally  undei-stand  the  role 
of  government.  Due  to  the  unique  na- 
ture of  the  American  experiment  in 
self-government,  that  question  begs  an- 
other: What  is  the  role  of  America? 
And  because  I  believe  America  to  fulfill 
a  special  and  extraordinary  function  in 
human  development,  one  must  begin 
the  exercise  by  asking,  first,  what  is 
the  role  of  man? 

It  is  admittedly  an  ambitious  under- 
taking and  one  which  has  engaged  the 
minds  of  great  scholars  throughout  the 
ages,  and  which  cannot  be  well  served 
in  the  tens  of  thousands  of  volumes  of 
a  modern  library,  much  less  in  the  few 
short  words  allowed  to  me  here.  But 
neither  can  I  forgo  this  opportunity  to 
suggest  a  few  basic  principles  which 
seem  to  me  to  underline  American  gov- 
ernment and  our  role  in  it. 

Much  is  transitory,  much  is  situa- 
tional, but  the  basic  role  of  man  is  nei- 
ther. One  can  neither  define  the  role  of 
government  nor  one's  own  obligations 
within  it  without  a  framework  delin- 
eating the  boundaries  of  the  human  ob- 
ligation. Each  of  us  will  set  those  pa- 
rametei-s  differently,  but  where  we 
plant  the  stakes  will  determine  the 
course  we  will  each  follow. 

These  then,  are  the  duties  I  feel  to 
have  been  imposed  upon  me  by  God's 
decision  to  give  me  life,  and  through 
serious  dangers  -a  shooting,  a  near 
drowning— to  let  that  life  continue. 
For  these  gifts,  what  did  I  owe  in  re- 
turn? 

I  make  no  attempt  to  place  these  ob- 
ligations in  hierarchical  rank  because 
they  seem  to  me  to  be  equall.y  binding. 

First,  the  promotion  of  freedom.  In 
the  Biblical  admonition.  "Proclaim  lib- 
erty throughout  the  land,  unto  all  the 
inhabitants  thereof,  "  the  obligation,  it 
seems  to  me,  is  unambiguous  and  bind- 
ing, and  has  served  as  a  guiding  prin- 
'ciple  both  in  m.y  life  and  in  m.y  public 
career.  The  admonition  is  not  to  enjoy 
liberty  but  rather  to  proclaim  it  not  a 
passive  role,  but  an  obligation  to  be 
pro-active  in  the  promotion  of  freedom. 
"Throughout  the  land"  libert.y  not  in 
isolated  enclaves,  but  in  every  nation, 
every  province,  every  city,  ever.v  vil- 
lage. "Unto  all  the  inhabitants"  not 
for  an  elite  few.  but  for  every  single 
living  human  being.  The  practical 
ramifications  of  this  injunction  are 
enormous  for  any  man  or  woman  who 
enters  public  life.  It  is  a  great  tragedy 
that  those  among  us  who  define  them- 
selves as  "liberal"  and  those  who  con- 
sider themselves  "conservative"  have 
each   tended  to  seize  upon   narrow  a.s- 


pects  of  this  obligation  and  deny  other 
equally  binding  strictures.  For  exam- 
ple, the  conservative  is  apt  to  under- 
stand that  this  mandate  imposed  a  se- 
rious obligation  to  resist  the  oppres- 
sion of  communism,  whether  in  Nica- 
ragua or  Afghanistan,  and  to  defend 
against  it  in  places  like  El  Salvador. 
But  conservatives  too  easily  embraced 
repression  by  anti-Communist  govern- 
ments in  the  name  of  opposing  com- 
munism. It  was  on  this  ground  that  I 
respectfully  disagreed  with  my  good 
friend  Jean  Kirkpatrick  when  she  at- 
tempted to  make  more  of  a  distinction 
than  I  thought  justified  between  au- 
thoritarian and  totalitarian  govern- 
ments. One  is  obligated  not  to  support 
one  and  oppose  the  other,  but  to  oppose 
both,  and  not  to  be  passivel.y  non- 
involved— noninterventionists — but  to 
be  pro-active  in  the  promotion  of  God's 
plan  that  man  be  free. 

Liberals  too  often  attempted  to  bind 
and  restrict  man's  efforts  to  provide 
for  himself  and  his  family  through  in- 
dividual entrepreneurial  initiatives, 
while  conservatives  for  too  many  years 
were  too  willing  to  allow  businesses  to 
engage  in  labor  practices  which  impose 
a  de  facto  slavery  on  workers,  includ- 
ing children.  Where  m.y  own  votes  and 
positions  have  sometimes  seemed  to 
traditional  liberals  or  conservatives  to 
be  contradictory,  they  have,  in  fact, 
been  as  close  to  consistent  as  I  could 
manage,  but  based  not  on  accepted 
party  line  policies  but  rather  on  the 
imperative  to  freedom. 

A  second  imperative  of  man,  it  seems 
to  me,  is  to  learn  to  love.  That  love  to 
which  we  are  called  finds  its  outlet  in 
the  promotion  of  peace  between  peo- 
ples, tolerance  of  diversity  and  pro- 
motion of  accommodation.  It  is  quite 
clear  that  a  man  cannot  be  forced  to 
love  his  neighbor,  but  it  is  possible  to 
create  a  societ.y  which  impels  people  to 
act  toward  one  another  as  though  mo- 
tivated by  love.  Thus,  one  should  prop- 
erly do  whatever  helps  to  promote 
peace  between  peoples.  Some  may  con- 
clude that  this  requires  a  pacifism 
which  turns  a  collective  cheek  to  any 
wrong.  Others  will  feel,  as  I  do.  that 
liberty  is  a  paramount  mandate  and 
that  aggression  requires  resistance, 
and  will  therefore  believe  that  peace  is 
best  preserved  by  maintaining  a 
strength  which  will  deter  aggression. 
Finally,  I  believe,  it  is  a  mandate  of 
man  to  grow,  and  that  growth  requires 
hope,  and  that  hope  can  be  sustained 
only  by  oppoitunit.y.  Liberals  ma.v  at- 
tempt this  goal  by  provision:  conserv- 
atives ma.v  attempt  to  reach  it  through 
a  variety  of  opportunity  enhancement 
like  those  proposed  by  Housing  Sci 
ret.ary  Jack  Kemp,  but  the  imperative 
is  to  not  destro.v  the  dream. 

If  these  mandates  form  the  role  of 
man  and  society,  then  what  role  does 
this  unique  nation  "conceived  in  lib- 
erty" take  unto  iUself? 


America  is  an  exemplar.  No  nation  in 
man's  history  has  so  served  as  a  model 
for  fulfillment  of  man's  assignment. 

America's  special  role  derives  largely 
from  its  ability  to  serve  as  a  mold  from 
which  other  nations  can  draw.  Other 
nations  serve  liberty,  but  without  the 
size  or  strength  or  stature  or  wealth  to 
lead  others.  As  Richard  Nixon  pointed 
out  even  before  the  collapse  of  Com- 
munism, the  United  States  was  then— 
and  is  now— the  only  true  global  super- 
power, that  is,  a  superpower  militarily, 
economically,  and  diplomatically.  On 
race  occasions  other  nations  have  ap- 
proached this  level  of  international 
dominance,  but  never  was  the  situation 
quite  the  same.  For  example,  the 
Roman  Empire,  which  not  only  encom- 
passed much  of  the  known  world  but 
also  exemplified  important  virtues, 
such  as  the  tolerance  of  diverse  reli- 
gions, was  not  a  true  democracy — even 
at  the  height  of  the  Senate— but  at 
best  a  constrained  dictatorship.  Fur- 
ther, while  it  treated  its  subjects  lib- 
erally, they  became  Roman  subjects 
through  conquest  rather  than  through 
free  choice  of  association. 

America's  exemplary  role  has  never 
been  better  illustrated  than  in  the  re- 
cent demise  of  the  Communist  empire. 
I  will  quarrel  with  those  who  give 
undue  credit  to  the  United  States  for 
bringing  about  that  collapse,  although 
it  seems  clear  that  the  firm  military 
resolve  in  this  country  did  play  a  role 
in  hiistening  that  result.  While  the 
Government  of  the  United  States  may 
claim  a  share  of  the  credit  for  what  be- 
fell the  Communist  experiment,  far 
more  credit  is  due  Vaclav  Havel,  Lech 
Welesa.  and  Boris  Yeltsin,  who  risked 
impiisonment  or  death  in  a  desperate 
struggle  for  freedom.  Nonetheless, 
those  nations  lit  their  torches  from  the 
flame  America  kept  alive.  Universal 
suffrage,  the  Bill  of  Rights,  the  unique 
creation  of  a  legislative  body  with  pow- 
ers equal  to— and  sometimes  in  excess 
of— those  of  the  chief  executive,  are 
patterns  for  the  progress  of  liberty. 
^  While  it  may  be  naive  to  suggest  that 
America  has  no  classes,  my  own  experi- 
ence—"Who  are  we  to  have  a  Congress- 
man in  our  family"— emphasizes  the 
American  difference:  here,  the  walls 
between  the  classes  are  more  than  po- 
rous, they  are  cheesecloth;  and  class  is 
not  a  matter  of  inheritance,  but  of  a 
changeable  condition. 

In  addition  to  being  a  beacon.  Amer- 
ica is  an  international  Knight  of  the 
Round  Table.  For  Ameri<;a  to  be  isola- 
tionist- either  by  turning  a  blind  eye 
to  the  peril  of  otheis  or  by  ignoring  the 
promise  of  Emma  Lazarus  is  ludi- 
crous. America  is  by  definition  a  pro- 
active nation;  not  merel.v  an  enjoyer  of 
liberty  but  its  champion. 
(  If  these  are  the  duties  man  is  called 

to,  and  if  this  is  the  special  role  to 
which  America  is  called  in  fulfillment 
of  that  mandate,  then  what,  in  the 
American  scheme,  is  the  role  of  govern- 


ment, for  clearly  the  American  experi- 
ence has  demonstrated  the  wisdom  of 
Jefferson's  admonition  that  "that  gov- 
ernment governs  best  which  governs 
least." 

The  key  word  here  is  "least."  To  my 
liberal  friends.  I  would  point  out  that 
"least"  is  the  opposite  of  'most"  and 
that  the  corollary  is  quite  simpl.y: 
"That  government  governs  worst 
which  governs  most."  This  is  not  the 
evidence  of  rhetoric:  it  is  an  observa- 
tion based  on  emperical  knowledge. 
But  to  my  more  conservative  friends, 
those  with  whose  views  I  am  most  in 
sympathy.  I  would  point  out  as  well 
that  "least"  does  not  mean  "not  at 
all."  Jefferson  was  warning  that  gov- 
ernment must  exercise  restraint:  that 
it  is  not  called  upon  to  inject  itself 
into  each  element  of  human  life:  that 
when  it  does  choose  to  intrude,  it 
should  do  so  onl.v  sparingly  and  no 
more  than  necessary  to  remedy  demon- 
strable wrongs.  Jefferson  did  not  say 
that  government  should  not  govern.  He 
did  not  say  that  government  should  not 
attempt  to  ensure  equality  of  oppor- 
tunity. He  did  not  say  government 
should  turn  a  blind  eye  to  oppression  of 
some  men  by  others,  either  physically 
or  economically.  An  example:  A  gov- 
ernment which  attempts  to  dictate  to 
each  local  school  district  how  the  chil- 
dren of  its  citizens  should  be  educated 
will— through  the  inefficiency  of  gov- 
ernment and  the  levying  of  taxes- 
make  the  condition  of  its  "bene- 
ficiaries"  worse,  not  better.  But  that 
does  not  suggest  that  government  has 
no  role  in  providing  a  GI  bill  of  rights 
or  a  repayable  program  of  low-interest 
student  loans  to  ensure  that  edu- 
cational opportunity  is  available  to 
more  than  the  wealthy. 

American  Government  is  carefully 
designed  to  circumscribe  the  power  of 
the  governors  over  the  governed.  No 
concept  in  the  history  of  nations  is 
more  profound  nor  more  substantively 
important  on  a  day-to-day  basis  than 
the  way  in  which  powers  are  assigned 
and  accumulated.  There  are  numerous 
parts  to  America's  governmental 
uniqueness,  or  at  least  its  original 
uniqueness— it  is  a  sign  of  this  coun- 
try's exemplary  role  that  so  many  as- 
pects of  this  American  experiment 
have  now  been  incorporated  into  the 
governmental  schemes  of  other  coun- 
tries -but  at  the  very  core  are  the  sep- 
aration of  powers  which  at  other  times 
and  in  other  places  have  been  held  in  a 
single  pair  of  hands,  and  the  careful 
balancing  of  those  poweis  so  as  to  pro- 
vide not  just  a  division  but  an  equality. 
That  is  why  no  tampering  with  the 
American  Governriient  is  so  potentially 
dangerous  as  those  proposed  changes 
which  would  upset  that  balance. 

Presidents,  of  course,  constantl.y 
seek  to  enlarge  their  powei*s  because 
the  separation  of  powers  and  the  con- 
straints thus  imposed  are  frustrating 
checks  on  activism.    In   recent  yeare. 


with  Republican  domination  of  the 
Presidency  and  Democratic  domination 
of  the  Congress,  there  has  been  an 
eagnerness  by  Republicans  in  Congress 
to  enlarge  the  powers  of  the  Presidency 
to  help  promote  the  Republican  agen- 
da. It  is  an  undei-standable  impulse, 
and  some  of  the  changes  they  are  seek- 
ing—for example,  a  line-item  veto  for 
the  President— could  conceivably  have 
beneficial  effect,  but  they  carry  with 
them  terrible  dangers,  both  philosophi- 
cally—a serious  move,  after  200  years, 
toward  the  concentration  of  power  in  a 
chief  executive— and  pragmatic— none 
have  .yet  figured  out  how  to  assign  such 
powers  only  to  Presidents  of  their  own 
party.  Some  of  the  Congressional  advo- 
cates of  giving  more  power  to  the 
President  are  simpl.y  nonthinkers' 
knee-jerk  bumper-sticker-mentality 
types  whose  political  philosophy  boils 
down  to  this:  "If  it  sounds  good,  say 
it."  Others.  however,  are  more 
thoughtful  and  some  of  those  conclude 
that  the  Congress  itself  has  infringed 
on  the  powers  of  the  Presidency,  and 
such  remedies  as  the  line-item  veto  are 
merely  prescriptions  for  restoring  the 
balance  originally  intended.  That  is  a 
sound  and  defensible  position,  but  one 
which  relies  primarily  on  an  assump- 
tion of  Presidential  primacy  in  matters 
of  foreign  policy,  a  highly  debatable 
conclusion  since  the  Constitution  after 
designating  the  President  as  the  su- 
preme military  commander  and  assign- 
ing to  him  sole  authority  for  the  nego- 
tiating of  treaties  and  appointment  of 
ambassadors — but  leaving  approval  in 
both  cases  to  the  Congress  simply 
avoids  the  subject  altogether,  so  that 
both  the  advocates  of  Presidential  pri- 
macy and  those  who  argue  that  the  set- 
ting of  policy— primarily  through  the 
appropriating  or  withholding  of  funds- 
lies  with  the  Congress,  must  both  rely 
not  on  reading  but  on  construction. 
Those  who  construe  the  vagueness  one 
way— the  Congress  has  no  business 
making  foreign  policy— believe  the  bal- 
ance of  powers  has  improperly  shifted: 
those  who  read  it  otherwise  do  not. 

Here  I  must  say  that  while  my  own 
reading  of  the  Constitution  suggests  to 
me  that  the  Congress  properly  has  the 
same  polic.v-setting  authorit.v  in  for- 
eign policy  as  in  domestic  save  for  the 
prohibition  against  non-Presidential 
negotiating  with  foreign  powers,  I  be- 
lieve that  doubts  should  always  be  re- 
solved in  favor  of  the  Congress,  and  not 
the  President.  The  whole  essence  of 
American  Government  is  the  desire  to 
see  a  diffusion  of  power,  and  not  its 
concentration.  Given  a  choice  of  where 
to  reside  any  power  in  question.  I 
would  alwa.vs  choose  to  place  it  in  that 
arena  where  conflicting  parties  and 
conflicting  ambitions  will  tend  to 
make  that  power  harder  to  exercise.  An 
underlying  fundamental  of  American 
Government  is  that  power  over  the 
people  should  be  sparingly  used.  While 
inefficiency     breeds    frusti-ation.     and 
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delay  in  dealing:  with  problems  unques- 
tionably has  harmful  results,  those 
frustrations  and  injuries  are  far  less 
than  would  result  from  a  government 
empowered  to  move  quickly  and  effi- 
ciently to  impose  new  laws  or  new 
taxes  on  the  people.  If  frustration  and 
neglect  are  harmful,  and  they  unques- 
tionably are,  and  if  regulation,  restric- 
tion, and  taxation  are  harmful  as  well, 
it  is  an  underlying  premise  of  the 
American  form  of  government  that  the 
former  is  to  be  preferred  to  the  latter. 

The  role  of  government  in  a  society 
which  emphasizes  the  people  over  the 
rights  of  the  government,  and  which 
adheres  to  the  doctrine  that  that  gov- 
ernment governs  best  which  governs 
least,  but  which  lives  in  a  world  with 
I>eace.  love,  and  opportunity  as  high 
values,  is  to  find  ways  to  advance  those 
goals  without  injecting  the  heavy  hand 
of  Government  into  the  everyday  lives 
of  its  citizens. 

What,  then,  is  the  role  of  Congress  in 
such  a  context? 

It  is  the  role  of  the  courts,  and  of 
journalists,  and  of  intellectuals,  and 
even  of  private  citizens  to  defend  the 
citizenry  against  the  excesses  of  Gov- 
ernment. For  the  legislator,  the  imper- 
ative is  somewhat  different.  Legislat- 
ing is.  by  definition,  a  proactive  activ- 
ity. It  is  therefore  not  the  job  of  Con- 
gress to  undo  Government,  but  rather 
to  do  those  things  which  Government 
properly  can  do,  within  the  delineated 
boundaries.  The  philosophical  battles 
in  Congress  will  obviously  revolve 
around  different  understandings  as  to 
where  the  parameters  lie.  but  within 
those  parameters  is  where  one  finds 
not  a  field  of  nonactivity  but  of  activ- 
ity. One  who  wishes  no  role  other  than 
to  carp  and  to  criticize  would  be  best 
served  seeking  another  forum  for  ex- 
pression. The  role  of  the  critic  is  im- 
portant, and  I  do  not  mean  to  deni- 
grate it.  But  that  role  is  different  from 
the  role  of  a  legislator.  A  conservative 
legislator  who  resists  governmental  in- 
trusion by  liberals  is  acting  properly 
and  within  the  mandate  of  the  Con- 
gress; a  legislator  who  has  nothing 
positive  to  offer  in  any  field  whatso- 
ever, confuses  limited  government  with 
anarchy  and  confuses  the  legislative 
branch  of  Government  with  a  debating 
society.  It  is  the  role  of  a  conservative 
Congress  to  put  forth  proposals  which 
stimulate  and  enhance  non-intrusive 
means — through  incentives  to  the  pri- 
vate sector,  for  example— or  through 
reasonable  amounts  of  public  invest- 
ment, to  promote  the  proper  objectives 
of  Government. 

Congress  exists  as  a  check  on  the 
power  of  the  executive  branch,  but  it 
does  not  exist  for  that  purpose  alone. 
To  suggest  that  it  does  is  to  suggest  ei- 
ther that  there  should  be  no  govern- 
ment at  all  or  that  all  governmental 
activism  should  flow  from  the  execu- 
tive branch.  That  clearly  is  the  belief 
of  many  of  today's  leading  and  most 


vocal  conservatives,  but  is  a  violent 
and  frightening  departure  from  both 
the  principles  of  conservatism — which 
abhors  centralized  power — and  from  the 
baisic  premises  underlying  America  it- 
self. 

Unfortunately,  liberals,  who  do  un- 
derstand the  need  for  occasional  gov- 
ernmental activity,  fail  to  recognize 
the  restricted  field  on  which  they  play 
and  so,  unfortunately,  the  political  vi- 
sion is  too  often  destructive  of  the  in- 
dividual dream. 

The  problem,  obviously,  is  that  the 
Congress  must  find  a  way  to  advance 
those  areas  properly  within  its  purview 
without  stepping  across  the  bound- 
aries. The  liberal  will  not  be  suffi- 
ciently mindful  of  the  boundaries  and 
the  important  reasons  for  their  exist- 
ence: the  conservative  will  be  properly 
attentive  to  not  stepping  out  of 
bounds,  but  will  neglect  the  playing 
field.  Because  these  two  philosophies 
are  antithetical,  talk  about  divided 
government,  so  frequently  invoked  as  a 
reference  to  the  electorate's  placement 
of  executive  power  in  the  hands  of  one 
party  (or  philosophy)  and  the  legisla- 
tive power  in  the  hands  of  another,  can 
also  refer  to  the  stalemate  within  the 
Congress  itself  which  results  when  men 
of  different  persuasions  find  them- 
selves so  focused  on  their  differences, 
and  so  politicized,  so  intent  on  unify- 
ing the  power  that  is  now  divided  be- 
tween the  two  governing  branches, 
that  they  find  accommodation  impos- 
sible. This  is  the  current  state  of  af- 
fairs. 

For  the  Congress  to  function  effec- 
tively and  to  win  back  the  respect  and 
support  of  the  people,  it  must  do  two 
things: 

First,  it  must,  as  a  whole  as  well  as 
in  its  individual  parts,  relate  to  the 
populace  with  honesty  and  candor. 
That  requires  objective  evaluation  of 
circumstance  and  cause,  and  an  objec- 
tive statement  of  the  necessary  pre- 
scriptions for  cure.  I  wish  I  could  state 
at  this  point  that  it  has  been  my  expe- 
rience that  the  public  will  forgive  al- 
most anything— including  harsh  but 
necessary  measures — so  long  as  it  is 
dealt  with  truthfully  and  candidly. 
That,  unfortunately,  is  not  the  case. 
Propose  either  a  tax  increase  to  pay  for 
desired  programs,  or  a  reduction  in  de- 
sired programs,  and  the  populace  is  too 
often  unforgiving  and  punitive.  None- 
theless, my  remarks  center  not  on  the 
prospects  for  praise  or  reelection,  but 
on  the  duties  and  responsibilities  of  the 
elected  official.  What  the  Congress 
must  do.  therefore,  is  this: 

First,  in  the  opening  days  of  the  new 
Congress,  having  taken  the  advice  of 
the  Executive  as  presented  through  his 
State  of  the  Union  Address,  and  accom- 
panying documents),  the  leaders  of 
Congress  should  sit  down  in  a  biparti- 
san way  and  hammer  out  in  as  many 
days  as  it  takes  a  common  statement 
of  problems  to  be  addressed.  This  exer- 


cise should  not  concern  itself  with  the 
differing  approaches  to  those  problems 
and  their  solutions,  but  rather  should 
be  restricted  to  an  agreement  as  to 
which  problems — and  opportunities — 
ought  to  be  addressed  by  a  responsible 
legislature.  Second,  the  Speaker  of  the 
House,  after  consulting  with  the  mi- 
nority, should  issue  a  schedule  for  com- 
mittee and  floor  consideration  of  each 
of  these  problems.  Third,  working  bi- 
partisan task  forces  should  be  ap- 
pointed to  consider  alternatives  in 
their  broadest  context.  At  this  stage, 
leaders  of  the  two  parties  would  be 
given  an  opportunity  to  try  to  define 
those  proposals  which  would,  in  their 
view,  go  beyond  the  scope  of  potential 
consensus  and  trigger  partisan  con- 
frontation, and  to  determine  those  pro- 
posals which  would  form  the  nucleus  of 
a  possible  agreement.  At  that  point, 
with  clear  instructions  from  the 
Speaker  and  minority  leader  to  try  to 
find  a  bipartisan  solution,  the  propos- 
als would  be  forwarded  to  the  appro- 
priate committee  for  hearings  and  de- 
bate. 

Granted,  this  approach  will  not  di- 
minish very  real  passions  and  may,  in 
the  end,  lead  to  no  solutions  and  bitter 
and  rancorous  battles  no  different  than 
those  encountered  today,  but  at  least 
it  would  be  a  step  toward  setting  prob- 
lem-solving and  consensus-building  on 
the  agenda  as  a  primary  goal. 

To  make  such  a  system  work,  how- 
ever, it  would  be  necessary  to  take 
strong  measures  to  ensure  that  all  Rep- 
resentatives are  given  fair  opportunity 
to  be  heard  and  to  have  their  views  se- 
riously considered.  To  that  end,  the 
House  should  work  to  eliminate  so- 
called  closed  rules,  which  prohibit  de- 
bate and  votes  on  amendments  to  com- 
mittee proposals.  While  debate — and 
votes — muddy  up  the  process,  the  re- 
sult is  a  diminished  sense  of  having 
been  rolled,  and  a  greater  public  ac- 
ceptance of  the  final  work  product. 

The  target  of  all  this  would  seem  to 
be  the  building  of  consensus.  To  some, 
this  smacks  of  compromise,  a  term 
connoting  an  abandonment  of  prin- 
cipal. But  progress  need  not  be  made  in 
a  single  fell  swoop:  it  can  be.  and  usu- 
ally is.  made  incrementally.  A  founda- 
tion here,  a  building  block  there.  Com- 
promise is  properly  a  pejorative  term 
when  it  implies  abandonment  of  prin- 
ciple: it  should  be  a  praiseworthy  term 
when  it  suggests  movement  toward  the 
final  goal.  By  the  building  of  consen- 
sus, people  with  a  focus  on  different 
parts  of  a  problem  may  all  find  ways  to 
move  toward  their  end  goal.  And  the 
result  will  be  a  government  that  works 
without  abandoning  the  safeguards 
built  into  the  American  system  by  the 
founding  fathers  in  order  to  make  it 
difficult  to  pass  laws  which  impinge  on 
the  freedoms  of  the  citizens. 

Having  now  considered  the  broader 
roles  we  assume  as  citizens  and  the 
proper  goal  of  the  Congress,  the  final 


dividual  Member  of  Congress  do  to  ful- 
fill these  responsibilities  and  obliga- 
tions".' 

The  role  of  the  Congressman  is  dic- 
tated by  our  perceptions  of  our  human 
responsibilities,  the  unique  role  of 
America  in  this  world  we  share  with  so 
many  others,  the  role  government 
plays  in  advancing  America's  purposes, 
and  the  role  the  Congress  serves  as  an 
instrument  of  that  responsibilit.y. 
Therefore,  let  me.  as  I  leave  this  insti- 
tution, reflect  for  a  moment  on  the 
specific  role  of  those  men  and  women 
fortunate  enough  to  be  entrusted  by 
the  public  with  the  responsibility  and 
opportunity  to  shape  America's  public 
life. 

Kvery  Member  of  Cont^ress  should 
ask  himself,  or  herself,  on  the  day  of 
installation,  and  many  times  there- 
after, these  two  questions:  What  kind 
of  society  do  I  want  to  live  in?  And: 
What  kind  of  .societ.v  do  I  not  want  to 
live  in?  In  other  words,  what  is  our 
positive  vision  of  the  America  we 
would  create:  what  is  the  negative  fu- 
ture we  would  defend  against?  The  an- 
swers will  differ,  according  to  personal- 
ity and  philosophy,  but  without  these 
self-directed  questions  repeated  peri- 
odically, there  can  be  no  compass  by 
which  to  steer  one's  political  decision- 
making. 

These  questions  present  another  as- 
pect of  the  self-definition  and  job  de- 
scription ruminations  to  which  a  good 
public  servant  must  submit  himself  or 
herself.  One  cannot  answer  these  ques- 
tions without  thinking  in  terms  of 
other  people.  Whether  one  envisions  a 
society  free  from  war  or  a  societ.v  free 
from  regulations,  there  are  human 
beings  in  the  center  of  the  stage. 

On  the  night  I  learned  I  had  lost  my 
campaign  for  reelection  and  would  not 
be  serving  a  ninth  term  in  Congress.  I 
went  to  face  my  supporters  with  no 
thought  in  mind  as  to  what  I  might 
say.  other  than  conveying  my  deeply 
felt  belief  that  I  had  been  inordinately 
lucky  to  have  been  given  this  rare  op- 
portunity of  service.  As  I  looked  out 
upon  that  audience  of  friends— m.y  po- 
litical famil.y.  almost-what  I  found 
myself  saying  was  that  my  successor, 
whoever  that  might  be,  should  keep  in 
mind  always  that  those  of  us  who  have 
been  entrusted  with  such  power  must 
always  care,  first  and  above  all.  for  the 
people  we  serve.  I  mentioned  that 
America  is  an  ideal,  an  idea,  a  marvel. 
It  is  those  things,  but  it  is  those  today, 
not  just  in  history  books,  and  it  is 
those  things  for  the  people  who  live  in 
it.  not  just  for  those  who  theorize 
about  it. 

What  is  too  often  missing  from  the 
political  environment  is  a  sense  of 
compassion  and  caring  aimed  at  real 
human  beings.  In  his  book  "Cancer 
Ward.'  Alexander  Solzhenitsyn  tells  of 
a  powerful  Russian  bureaucrat  named 
Rusanov  who  was  found  to  be  ill  and 
placed  in  a  hospital  ward  with  Russians 


of  less  exalted  status.  Rusanov  had  al- 
wa.vs  loved  the  people,  Solzhenitsyn 
says,  the  great  Russian  people,  but  it 
was  all  these  filthy,  sick,  complaining 
individual  human  beings  around  him  he 
couldn't  stand.  It  is  the  challenge  of  a 
public  servant  to  think  of  people  not  as 
symbols  but  as  themselves. 

Much  of  the  work  today  of  a  Con- 
gressman is  of  a  nonlegislative,  and 
completely  nonphilosophical,  nature.  A 
Congressman  becomes,  upon  election, 
an  ombudsman,  charged  with  locating 
lost  social  security  checks,  straighten- 
ing out  problems  with  government  pen- 
sions, helping  social  security  recipi- 
ents, etc.  To  the  Congressman  and  his 
staff,  these  may  be  inconsequential 
parts  of  the  job:  to  the  people  with 
these  problems,  they  are  real,  they  are 
important,  and  the  Congressman  is  the 
last  hope. 

But  this  same  consideration  carries 
over  to  the  legislative  arena  as  well. 
Here,  too.  the  individual  must  remain 
paramount.  Our  republic  is  a  living  in- 
stitution. It  is  a  representative  democ- 
racy: People  who  live  today— and 
whose  concerns  are  today's  concerns — 
cast  votes  for  people  who  are  to  rep- 
resent them  and  their  concerns.  Amer- 
ica has  not  become — and  must  not  be 
allowed  to  become — an  ossified  relic  of 
the  18th  century.  To  that  extent,  ever.v 
issue  must  be  considered  in  today's 
terms.  For  example,  whether  or  not 
one  supports  some  form  of  restriction 
on  the  purchase  and  ownership  of  fire- 
arms, one  must  debate  that  issue  in 
part  on  the  facts  as  they  are  today— 
not  trappers  and  hunters  and  woods- 
men hunting  their  evening  meals  or 
townspeople  armed  in  a  land  patrolled 
by  an  occupying  army — but  an  environ- 
ment in  which  urban  centers  are  occu- 
pied by  armies  of  armed  criminals. 
Health  care  issues  must  be  debated  not 
in  terms  of  family  physicians  carrying 
their  few  and  mostl.v  futile  remedies  to 
the  sickbed  in  one's  own  home,  but 
modern  medical  centers  equipped  with 
expensive  technology  and  an  extensive 
arra.v  of  pharmaceuticals  which  today 
prolong  or  save  the  lives  of  citizens 
who  in  the  golden  centur.y  of  the  house 
call  would  have  been  comforted  and 
left  to  die.  Roads,  highwa.ys,  and 
bridges  carry  not  wagons  or  light- 
weight, low-powered  cars,  but  heavy, 
fast  automobiles  and  enormous,  heav- 
ily weighted  trucks.  One  cannot  con- 
tinue to  debate  in  terms  of  rhetoric  de- 
rived from  another  age  and  still  serve 
Americans  who  live  toda.v. 

And  yet  if  the  Nation  lives,  so.  too. 
does  its  Constitution,  which  serves  as 
an  umbrella  shielding  us  from  the  heat 
of  the  power-seeking  politician  or  the 
deluge  of  laws,  taxes,  and  regulations 
which  powerful  government  can  pour 
down  on  the  heads  of  its  citizens.  As 
problems  become  more  complex,  and 
their  solutions  more  urgent,  there  will 
inevitabl.v  follow  a  tendenc.v  on  the 
part  of  some  activists  to  ignore  con- 
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stitutional  protections,  to  concentrate 
Federal  power  in  fewer  hands,  to  brush 
aside  State  and  local  governments,  and 
to  relegate  the  concept  of  limited  gov- 
ernment to  history. 

It  will  be  helpful,  therefore,  to  return 
iigain  to  the  concept  of  America  as  the 
teacher  and  the  beacon— a  beautiful  al- 
abaster angel  of  freedom  carrying  the 
message  of  constrained  government  to 
ever.v  part  of  the  world.  To  Americans 
who  have  become  anesthesitized  by  the 
invisible  cocoon  of  freedom  which  sur- 
rounds us.  the  Polands.  the  Hungarys. 
the  Czechoslovakias.  the  Russians  cry 
out  a  reminder  of  how  precious  are 
those  freedoms  which  fiow  when  free 
men  put  chains  around  their  govern- 
ments and  empower  the  people,  them- 
selves, to  foi"ge  their  own  individual 
destinies. 

We  can  be  sensitive  and  responsive  to 
the  needs  of  others.  Indeed  we  must,  as 
citizens  of  the  world,  hear— and  heed— 
the  cries  which  demand  our  attention. 
The  great  American  poet  Edna  St.  Vin- 
cent Millay  once  wrote:  ""A  man  was 
starving  in  Capri:  he  moved  his  eyes 
and  looked  at  me:  I  felt  his  gaze:  I 
heard  his  moan:  and  knew  his  hunger 
as  my  own."  If  we  do  not  hear  the 
moans  of  the  hungry  and  hopeless  and 
the  helpless,  we  forfeit  our  birthright 
as  common  inheritors  of  this  precious 
jewel  of  a  planet  which  God  has  handed 
into  our  keeping. 

But  those  who  would  serve  the  peo- 
ple—who would  serve  both  their  phys- 
ical needs  and  the  freedom  which  God 
made  a  part  of  that  birthright— must 
know  always  the  divisions  between 
that  which  men  do  as  people  and  that 
which  they  do  as  governments.  The 
more  Government  is  empowered,  the 
greater  will  be  the  threat  it  may  poten- 
tially pose  to  the  freedoms  which  have 
set  this  country  apart.  The  role  of  the 
Congressman  is  to  maintain  the  bal- 
ance— not  to  let  the  ui"gency  of  the 
need  set  aside  the  necessary  limits  on 
Government:  not  to  let  the  limits  pre- 
clude action.  A  philosophy  of  Govern- 
ment which  cannot  protect  the  free- 
doms of  the  citizens  should  not  be  en- 
trusted with  power:  a  philosophy  of 
Government  which  cannot  meet  the 
fundamental  requirements  of  the  peo- 
ple is  not  worthy  of  serious  consider- 
ation and  should  not  be  entrusted  with 
power.  There  is  a  balance  between  the 
two:  Finding  that  balance  is.  in  the 
end.  the  most  important  job  facing 
every  man  or  woman  who  seeks  to 
guide  the  Government  of  this  unique 
Nation. 

I  am  deeply  aware  that  this  is  one  of 
the  last  times  I  shall  be  privileged  to 
speak  in  this  Chamber.  My  voice  will 
be  absent  from  the  debates  in  this 
great  institution.  There  is  still  so 
much  more  to  do.  and  at  least  that 
part  of  it  which  must  be  done  in  the 
House  of  Representatives  must  be 
psvssed  on  to  others.  I  close  with  these 
words,    this   charge,    borrowed,    again. 
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from  Edna  St.  Vincent  Millay.  fronn  her 
words  dedicatint?  a  statue  in  this  build- 
ing to  the  brave  women  who  fought  to 
win  for  women  the  right  to  vote  and  to 
emerge  as  equal  participants  in  the 
great  American  dream: 
Upon  this  marble  bust  that  is  not  I 
Lay   the   round,   formal   wreath   that  is   not 

fame; 
But  in  the  forum  of  my  silencetl  cry 
Root  ye  the  livlns  tree  whose  sap  is  name. 
I,  that  was  proud  and  valiant,  am  no  more; 
Save  as  a  dream  that  wanders  wide  and  late. 
Save  as  a  wind  that  rattles  the  stout  door. 
Troubling  the  ashes  in  the  sheltered  srrate. 
The  stone  will  perish;  I  shall  be  twice  dust. 
Only  my  standard  on  a  taken  hill 
Can  cheat  the  mildew  and  the  red-brown  rust 
And  make  immortal  my  adventurous  will. 
Even  now  the  silk  is  tUKt^in^c  at  the  staff. 
Take  up  the  sons;  foixet  the  epitaph. 

I  leave  this  Chamber  to  continue  the 
struggle  in  other  places  and  b.v  other 
means.  But  for  those  many  friends  and 
colleagues  who  have  embraced  me  in 
these  last  days  and  expressed  sorrow  at 
my  departure  from  the  Congress.  I  say 
to  you:  I  leave  the  flag  of  what  I  have 
tried  to  accomplish.  Put  m.y  standard 
on  a  taken  hill.  You,  in  .your  victories, 
can  make  my  will  live  again  in  this 
place.  I  have  had  a  wonderful,  wonder- 
ful opportunit.v  here  with  .you.  I  am 
going  on  from  here.  I  need  no  epitaph. 
But  pick  up  my  flag. 


CONFERENCK  REPORT  ON  H.R.  4016 

Mr.  DINGELL  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  4016),  to  amend  the  Com- 
prehensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980  to  require  the  Federal  Govern- 
ment, before  termination  of  Federal 
activities  on  any  real  property  owned 
by  the  Government,  to  identify  real 
property  where  no  hazardous  substance 
was  stored,  released,  or  disposed  of: 

CONKKRKNCK  RKI'OUT  (H.  RKIT.  102-986) 

The  committee  of  conference  on  the  dis- 
agreeinK  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4016),  to  amend  the  Comprehensive  Environ- 
mental Response,  Compensation,  and  Liabil- 
ity Act  of  1980  to  require  the  Federal  Govern- 
ment, tjefore  termination  of  Federal  activi- 
ties on  any  real  property  owned  by  the  Gov- 
ernment, to  identify  real  property  where  no 
hazardous  substance  was  stored,  released,  or 
disposed  of.  having  met.  after  full  and  free 
conference,  have  asreed  to  recommend  and 
do  recommend  to  their  respective  Houses  as 
follows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  and 
atjree  to  the  same  with  an  amentlment  us  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  in.sert  the 
fol  lowing: 
SBCTION  I.  SHORT  TITLK. 

Tills  Art  mai/  he  iilfd  as  the  "Communilu  Kn- 
virnnmcntul  liosponsp  Funlitalwn  Act". 
SBC.  2.  FINDINGS. 

Tht'  Congress  finds  thf  following: 

(I)  The  clositrr  of  certiun  l-'nlcriil  facilities  is 
having  aclvvrse  cllrcls  on  the  fionomies  of  local 


rommunities  by  I'liniinating  Jobs  associated  with 
such  facilities,  and  delay  in  remediation  of  cnvi- 
ronmental  contamination  of  real  property  at 
such  facilities  is  preventing  transfer  and  private 
development  of  such  property. 

(2)  Each  department,  agency,  or  instrumental- 
ity of  the  United  States,  in  cooperation  with 
local  communities,  should  expeditiously  identify 
real  property  that  offers  the  greatest  oppor- 
tunity for  rei<.ve  and  redevelopment  on  each  la- 
cility  under  the  jurisdiction  of  the  department, 
agency,  or  inslrumentalHy  where  operations  are 
terminating. 

(3)  Kiinedial  actions,  including  remedial  in- 
vestigations and  feasibility  studies,  and  correc- 
tive actions  at  such  Federal  facilities  should  be 
expedited  m  a  manner  to  facilitate  environ- 
mental protection  and  the  sale  or  transfer  of 
such  excess  real  property  for  the  purpose  of 
mitigating  adverse  economic  effects  on  the  sur- 
rounding community. 

(4)  Each  department,  agency,  or  instrumental- 
ity of  the  United  Slates,  m  accordance  with  ap- 
plicable law,  should  make  available  without 
delay  such  excess  real  property. 

(5)  In  the  case  of  any  real  property  owned  by 
the  United  States  and  transferred  to  another 
person,  the  United  Stales  Covernmenl  should  re- 
main re.tponsible  for  conducting  any  remedial 
action  or  corrective  action  necessary  to  protect 
hufrun  health  and  the  environment  with  respect 
to  any  hazardous  substance  or  petroleum  prod- 
uct or  Its  derivatives,  including  aviation  fuel 
and  motor  oil,  that  was  present  on  such  real 
properly  at  the  lime  of  transfer. 

SEC.  3.  REIfUIREMENT  FOR  IDENTIFICATION  OF 
LAND  ON  WHICH  NO  H.\Zi\RDOUS 
SUBSTANCES  OH  PETROlJit'.M  PROD- 
VCTS  OR  THEIR  DERIVATIVES  WERE 
STORED,  RELEASED,  OR  DISPOSED 
OF. 

Section  t20(h)  of  the  Comprehensive  Environ- 
mental Hesponse,  Compensation,  and  Liabilitu 
Act  of  19S0  (42  U.S.C.  'J620(h))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(4)  Identification  of  iincontaminatki) 
l'ROPERTY.—(A)  In  the  case  of  real  property  to 
which  this  paragraph  applies  (as  set  forth  in 
subparagraph  (E)).  the  head  of  the  department, 
agency,  or  instrumentality  of  the  United  States 
with  jurisdiction  over  the  property  shall  identify 
the  real  properly  on  which  no  hazardous  sub- 
stances and  no  petroleum  products  or  their  de- 
rivatives were  stored  for  one  year  or  more, 
known  to  have  been  released,  or  disposed  of. 
Such  identification  shall  be  basi^d  on  an  inves- 
tigation of  the  real  property  to  determine  or  dis- 
cover the  obviou.sness  of  the  presence  or  likely 
presence  of  a  release  or  threatened  release  of 
any  hazardous  substance  or  any  petroleum 
product  or  its  derivatives,  including  aviation 
fuel  and  motor  oil.  on  the  real  property.  The 
identification  shall  consist,  at  a  minimum,  of  a 
review  of  each  of  the  lollnwing  sources  of  infor- 
mation concerning  the  current  and  previous 
uses  of  the  real  property: 

"(i)  A  detailed  search  of  Federal  Covernmenl 
records  pi'rtatning  to  the  property. 

"(II)  Recorded  chain  of  title  documents  re- 
garding the  real  property. 

"(Hi)  Aerial  photographs  that  may  reflect 
prior  li.ies  of  the  real  property  and  that  ate  rea- 
sonably obtainable  through  State  or  local  gov- 
ernment agencies. 

"(iv)  A  visual  inspection  of  the  real  property 
and  any  buildings,  structures,  equipment,  pi/x-. 
pipeline,  or  other  improvements  on  the  real 
property,  and  a  visual  insp<'clion  of  properties 
immediately  adjacent  to  the  real  properly. 

"(v)  A  physical  insfx'clion  of  propt>rly  adja- 
cent to  the  real  property,  to  the  extent  permitted 
by  owners  or  operators  of  such  property. 

"(vi)  lieasonahly  obtainable  Federal.  State, 
and  local  gnvernmeul  niords  of  each  adjacent 
facility  where  there  has  been  a  release  of  any 


hazardous  substance  or  any  petroleum  product 
or  Its  derivatives,  including  aviation  fuel  and 
motor  oil,  and  which  is  likely  to  cause  or  con- 
tribute to  a  release  or  threatened  release  of  any 
hazardous  substance  or  any  petroleum  product 
or  its  derivatives,  including  aviation  fuel  and 
motor  oil,  on  the  real  properly. 

"(vii)  Interviews  with  current  or  former  em- 
ployees involved  in  operations  on  the  real  prop- 
erty. 

Such  identification  shall  also  he  based  on  .sam- 
pling, if  appropriate  under  the  circum-itances. 
The  results  of  the  identification  shall  be  pro- 
vided immediately  to  the  Administrator  and 
State  and  local  government  officials  and  made 
aiwlable  to  the  public. 

"(It)  The  identification  required  under  sub- 
paragraph (A)  is  not  complete  until  concurrence 
in  the  results  of  the  identification  is  obtained,  in 
the  case  of  real  property  that  is  part  of  a  facility 
on  the  National  Priorities  List,  from  the  Admin- 
istrator, or,  m  the  case  of  real  property  that  is 
not  part  of  a  facility  on  the  National  Priorities 
List,  from  the  appropriate  State  official.  In  the 
case  of  a  concurrence  which  is  required  from  a 
State  official,  the  concurrence  is  deemed  to  be 
obtained  if,  within  90  days  after  receiving  a  re- 
quest for  the  concurrence,  the  State  official  has 
not  acted  (by  either  concurring  or  declining  to 
concur)  on  the  request  for  concurrence. 

"(C)(i)  Except  as  provided  in  clauses  (ii)  (Hi), 
and  (iv),  the  identification  and  concurrence  re- 
quired under  subparagraphs  (A)  and  (H),  re- 
spectively, shall  be  made  at  least  6  months  be- 
fore the  termination  of  operations  on  the  real 
property. 

"(ii;  In  the  case  of  real  property  described  in 
subparagraph  (E)(i)(ll)  on  which  operations 
have  been  closed  or  realigned  or  scheduled  for 
closure  or  realignment  pursuant  to  a  base  clo- 
sure law  described  in  subparagraph  (E)(ii)(l)  or 
(E)(ii)(ll)  by  the  date  of  the  enactment  of  the 
Community  Environmental  Hesponse  Facilita- 
tion Art,  the  identification  and  concurrence  re- 
quired under  subparagraphs  (A)  and  (B),  re- 
spectively, shall  be  made  not  later  than  18 
months  after  such  date  of  enactment. 

"(Hi)  In  the  ca.se  of  real  property  described  in 
subparagraph  (E)(i)(ll)  on  which  operations  are 
closed  or  realigned  or  become  scheduled  for  clo- 
sure or  realignment  pursuant  to  the  base  closure 
law  described  in  subparagraph  (E)(ii)(ll)  after 
the  date  of  the  enactment  of  the  Community  En- 
vironmental Hesponse  Facilitation  Act,  the  iden- 
tification and  concurrence  required  under  sub- 
paragraphs (A)  and  (Ii),  respectively ,  shall  be 
made  not  later  than  18  months  after  the  date  by 
which  a  joint  resolution  disapproinng  the  clo- 
sure or  realignment  of  the  real  property  under 
section  2'J04(b)  of  such  base  closure  law  must  be 
enacted,  and  such  a  joint  resolution  has  not 
been  enacted. 

"(iv)  In  the  case  of  real  property  described  in 
.subparagraphs  (E)(i)(ll)  on  which  operations 
are  closed  or  realigned  pursuant  to  a  base  clo- 
sure law  described  in  subparagraph  (E)(ii)(lll) 
or  (E)(ii)(IV),  the  identification  and  concur- 
rence required  under  subparagraphs  (A)  and 
(Ii),  respectively,  shall  he  made  not  later  than  18 
months  after  the  date  on  which  the  real  prop- 
erty IS  .selected  for  closure  or  realignment  pursu- 
ant to  such  a  base  closure  law. 

"(I))  In  the  case  of  the  sale  or  other  transfer 
of  anil  parcel  of  real  properly  identified  under 
subixiragraph  (A),  the  deed  entered  into  for  the 
sale  or  transfer  of  such  property  by  the  United 
States  to  any  other  person  or  entity  shall  con- 
tain— 

"(i)  a  covenant  warranting  that  any  response 
action  or  corrective  action  found  to  be  necessary 
after  the  date  of  such  sale  or  transfer  shall  be 
conducted  by  the  United  Stales:  and 

'YiiJ  a  clause  granting  the  United  States  ac- 
cess to  the  property  m  any  ruse  m  which  a  re- 


sponse action  or  corrective  action  is  found  to  be 
necessary  after  such  date  at  such  properly,  or 
such  access  is  necessary  to  carry  out  a  response 
action  or  corrective  action  on  adjoining  prop- 
erty. 

"(E)(i)  This  paragraph  applies  to — 

"(I)  real  property  owned  by  the  United  States 
and  on  which  the  United  States  plans  to  termi- 
nate Federal  (lovernmenl  operations,  other  than 
real  property  described  in  subclause  (II):  and 

"(II)  real  property  that  is  or  has  been  used  as 
a  military  installation  and  on  which  the  United 
States  plans  to  close  or  realign  military  oper- 
ations pursuant  to  a  ba.se  closure  law. 

"(ii)  For  purposes  of  this  paragraph,  the  term 
'base  closure  law'  includes  the  following: 

"(I)  Title  II  of  the  Defense  Authorization 
Amendments  and  liase  Closure  and  Realignment 
Act  (Public  Law  IOO-.52(>:  10  U.S.C.  2687  note). 

"(II)  The  Defense  Dase  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  tillc  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note). 

"(Ill)  Section  2687  of  title  10,  United  States 
Code. 

"(IV)  Any  provision  of  law  authorizing  the 
closure  or  realignment  of  a  military  installation 
enacted  on  or  after  the  date  of  enactment  of  the 
Community  Environmental  Response  Facilita- 
tion Act. 

"(F)  Nothing  in  this  paragraph  shall  affect, 
preclude,  or  otherwise  impair  the  termination  of 
Federal  Government  operations  on  real  property 
owned  by  the  United  States.". 

SEC.  4.  CLARIFICATION  OF  COVENANT  WARRANT- 
ING THAT  REMEDIAL  ACTION  HAS 
BEEN  TAKEN. 

(a)  Clarification. —Paragraph  (3)  of  section 
120(h)  of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9620(h)(:i))  is  amended  by  adding 
after  the  last  sentence  of  such  paragraph  the 
following:  "For  purposes  of  subparagraph 
(lt)(i).  all  remedial  action  described  in  such  sub- 
paragraph has  been  taken  if  the  construction 
and  installation  of  an  approved  remedial  design 
has  been  completed,  and  the  remedy  has  been 
demonstrated  to  the  Administrator  to  be  operat- 
ing properly  and  successfully.  The  carrying  out 
of  long-term  pumping  and  treating,  or  operation 
and  maintenance,  after  the  remedy  has  been 
demonstrated  to  the  Administrator  to  be  operat- 
ing properly  and  successfully  does  not  preclude 
the  transfer  of  the  property.". 

(b)  ACCE.S.S  TO  Propf.rtv.— Paragraph  (3)  of 
such  section  is  further  amended — 

(1)  by  striking  out  ",  and"  at  the  end  of 
subparagraph  (AXlii)  and  insertinK  in  lieu 
thereof  a  semicolon; 

(2)  by  strikintf  out  the  period  at  the  end  of 
subparat;raph  (B)(ii)  and  inserting  in  lieu 
thereof";  and";  and 

(3)  by  addint;  after  subparagraph  (B)  the 
followinn-  new  subparat^raph: 

"(C)  a  clau.se  tfranting  the  United  States 
access  to  the  property  in  any  case  in  which 
remedial  action  or  corrective  action  is  found 
to  be  nece.ssary  after  the  date  of  such  ti-ans- 
fcr.". 

SEC.  5.  REQUIREMENT  TO  NOTIFY  STATES  OF 
CERTAIN  LEASES. 

Section  120(h)  of  the  Comprehensive  Envi- 
ronmental Response.  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9620(h)).  as 
amended  by  section  3.  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(5)  Notification  of  .statks  rkcarding 
CKRTAIN  i.KA.sKS.  — In  the  case  of  real  property 
owned  by  the  United  States,  on  which  any 
hazardous  substance  oi-  any  petroleum  prod- 
uct or  its  derivatives  (including  aviation  fuel 
and  motor  oil)  was  stored  for  one  year  or 
more,  known  to  have  been  released,  or  dis- 
posed of.  and  on  which   the  United  States 


plans  to  terminate  Federal  Government  op- 
erations, the  head  of  the  department,  agen- 
cy, or  instrumentality  of  the  United  States 
with  jurisdiction  over  the  property  shall  no- 
tify the  State  in  which  the  property  is  lo- 
cated of  any  lease  entered  into  by  the  United 
States  that  will  encumber  the  property  be- 
yond the  date  of  termination  of  operations 
on  the  property.  Such  notification  shall  Ije 
made  before  entering  into  the  lease  and  shall 
include  the  length  of  the  lease,  the  name  of 
person  to  whom  the  property  is  leased,  and  a 
description  of  the  uses  that  will  be  allowed 
under  the  lease  of  the  property  and  buildings 
and  other  structures  on  the  property.". 
And  the  Senate  agree  to  the  same. 

From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill 
and  Senate  amendments,  and  modifications 
committed  to  conference: 

John  D.  dinceu,. 

Ai.  Swirr, 

Dknnis  E.  Eckart, 

Jim  Si.A'rrKRY, 

GKRRY  SlKORSKI, 

norman  f.  lent, 
Don  Ritpkr. 

MATP  R|NAI,I)0. 

As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  the  House  bill  and  Senate 
amendments,  and  modifications  committed 
to  conference: 

ROBKRT  A.  Rok, 

HKNRY  J.  NOWAK, 

John  Paui, 
Hammkrschmiot, 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  Sen- 
ate amendments  Nos.  1  through  4,  and  modi- 
fications committed  to  conference: 

Lk.s  ASI'IN. 

Richard  Ray, 
Jim  Saxton, 
Managers  on  the  Part  of  the  House. 

d.p.  moynihan, 
John  H.  Chafke, 
Frank  R.  Lautknbkro, 
John  Warner, 
George  Mitchf.i,i„ 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4016)  to 
amend  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability  Act 
of  1980  to  require  the  Federal  Government, 
before  termination  of  Federal  activities  on 
any  real  property  owned  by  the  Government, 
to  identify  real  property  where  no  hazardous 
substance  was  .stored,  released,  or  disposed 
of,  submit  the  following  joint  statement  to 
the  House  and  the  Senate  in  explanation  of 
the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  di-afting  and  cleri- 
cal changes. 


requirement  for  IDENTIFICATION  OK 
UNCONTAMINATEI)  i.and 
House  amendment 

The  House  provision  amends  section  120(h) 
of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  (42 
U.S.C.  9620(h))  to  require  identification  of 
uncontaminated  real  property.  In  the  case  of 
real  property  owned  by  the  United  States 
and  on  which  the  United  States  plans  to  ter- 
minate Federal  operations,  the  Fe<leral  gov- 
ernment is  to  identify  real  property  on 
which  no  hazardous  substances  and  petro- 
leum products  or  their  derivatives  were 
stored  for  one  year  or  more,  or  ai-e  known  to 
have  been  released,  or  disposed  of. 

The  identification  is  to  be  based  on  an  in- 
vestigation of  the  real  property,  including, 
at  a  minimum:  (1)  a  detailed  search  of  Fed- 
eral records  relating  to  the  property,  (2)  the 
recorded  chain  of  title  documents  regarding 
the  real  property,  (3)  aerial  photographs.  (4) 
a  visual  inspection  of  the  real  property,  im- 
provements on  such  property  and  properties 
immediately  adjacent  to  the  real  property. 
(5)  a  physical  inspection  of  property  adjacent 
to  the  real  property.  (6)  reasonably  obtain- 
able Federal.  State,  and  local  government 
recoi-ds  of  each  adjacent  facility  where  there 
has  been  a  release  of  any  hazardous  sub- 
stance or  any  petroleum  product  or  its  de- 
rivatives, and  (7)  intei-views  with  current  or 
former  employees  involved  In  operations  on 
the  real  property.  The  identification  is  also 
to  be  based  on  sampling,  if  appropriate. 
Senate  amendtnent 

The  Senate-passed  bill,  like  the  House  bill, 
makes  identification  requirements  applica- 
ble to  all  non-military  Installations  on 
which  the  Federal  government  plans  to  ter- 
minate operations.  However,  for  the  Depart- 
ment of  Defense,  the  Senate  bill  narrows  the 
scope  of  the  identification  requirement  to 
apply  only  to  Department  of  Defense  mili- 
tary installations  on  which  the  United 
States  terminates  military  operations  pursu- 
ant to  a  base  closure  law. 

The  Senate-passed  bill  also  adds  a  provi- 
sion allowing  a  completed  preliminary  as- 
sessment and  site  investigation  to  be  used 
for  identification  purposes  if  such  prelimi- 
nary as.sessment  and  site  investigation  pro- 
vides information  equivalent  to  that  re- 
quired in  the  House-passed  bill. 
Conference  substitute 

The  conference  agreement  retains  the 
House  provisions  but  adopts  the  Senate  pro- 
visions narrowing  the  scope  of  the  identifica- 
tion provision  for  the  Department  of  Defense 
to  apply  only  to  military  installations  on 
which  the  United  States  has  operations 
which  are  or  will  be  closed  or  realigned  pur- 
suant to  a  base  closure  or  realignment  law. 

The  conferees  support  the  House  report 
language  which  contained  the  following 
statement:  "In  detailing  sources  of  informa- 
tion to  be  reviewed  concerning  the  current 
and  previous  uses  of  the  real  property,  the 
Committee  does  not  intend  to  require  an 
agency  to  duplicate  or  retake  actions  which 
have  already  been  performed  pi-operly."  The 
conferees  reiterate  their  intention  that  the 
review  of  sources  should  reference  existing 
documentation  when  adequate  and  per- 
formed properly,  not  result  in  duplication  of 
previous  or  ongoing  efforts  and  papei-work. 
and  not  require  new  forms. 

The  conferees  note  there  has  been  some 
question  on  the  part  of  the  heads  of  Federal 
departments,  agencies  and  Instrumentalities 
as  to  whether  they  may,  under  the  law, 
transfer  uncontaminated  parcels  of  real 
property    if   those    uncontaminated    parcels 
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have  been  part  of  a  facility  that  is  or  has 
been  listed  on  the  National  Priorities  List. 

The  Community  Environmental  Response 
Facilitation  Act  addresses  this  question  by 
establishing  a  process  for  identifying-  parcels 
of  property,  prior  to  termination  of  federal 
activities,  that  have  not  been  contaminated 
by  the  storage,  release  or  disposal  of  hazard- 
ous substances  or  petroleum  products  or 
their  derivatives.  The  expeditious  identifica- 
tion of  such  parcels  that  do  not  require  envi- 
ronmental response  is  intended  to  facilitate 
the  ultimate  transfer  of  such  property  for 
economic  ledevelopment  or  other  purposes. 
As  the  Defense  Pinvironmental  Response 
Task  Force  said  in  its  October  1991  report  to 
Congress, 

The  Task  Force  found  that  transferring 
uncontamlnated  parcels  of  a  closing-  base, 
with  appropriate  safeguards  to  prevent  inter- 
ference with  the  clean-up  of  contaminated 
parcels,  will  speed  the  process  of  establishing 
non-military  uses  of  the  land  and  therefore 
constitutes  an  appropriate  method  of  accom- 
plishint;  reuse.  Such  transfers  will  not  con- 
travene the  policies  underlying  Section 
120(h)(3)  if  sound  or  definitive  criteria  are 
used  for  determining  that  no  hazardous  sub- 
stances were  stored,  disposed  of,  released  on. 
or  are  likely  to  migrate  to  a  particular  par- 
cel, and  that  the  transfer  is  otherwise  con- 
sistent with  the  statutory  policy  of  protect- 
ing human  health  and  the  environment  and 
facilitating  the  cleanup  of  sites  containing 
hazardous  substances. 

Thus,  this  legislation  specifically  allows 
the  head  of  the  federal  department,  agency, 
or  instrumentality  with  jurisdiction  over 
real  property  that  has  been  determined  to  be 
free  from  contamination  under  the  provi- 
sions of  this  legislation,  to  .sell,  lea.se.  or  oth- 
erwise transfer  any  right,  title,  or  interest  to 
that  real  property  without  regard  to  whether 
the  property  is  or  has  been  listed  on  the  Na- 
tional Prioi-ities  List,  as  long  as  that  trans- 
fer is  done  in  compliance  with  Section  120.  as 
amended  by  H.R.  4016. 

CONCUKHKNCK 
House  anwiidmnil 

The  House  bill  (new  .section  120(h)(4)(B)  of 
CERCLA)  provides  that  the  identification  re- 
quired in  subparagraph  (A)  is  not  complete 
until  concurrence  In  the  results  of  the  iden- 
tification is  obUiined:  (1)  in  the  case  of  real 
property  that  is  part  of  a  facility  on  the  Na- 
tional Priorities  Fiist.  from  the  Adminis- 
trator, or.  (2)  in  the  case  of  real  property 
that  is  not  part  of  a  facility  on  the  National 
Priorities  List,  from  the  appropriate  State 
official. 

The  House  bill  (new  Section  120(h)(4)(C)  of 
CKRCLA)  reciuires  identification  and  concur- 
rence at  least  6  months  before  the  termi- 
nation of  operations  on  the  real  property.  In 
cases  where  State  concurrence  is  required, 
the  State  concurrence  is  deemed  to  be  ob- 
tained if.  within  90  days  after  receiving  a  re- 
quest for  the  concurrence,  the  State  official 
has  not  acted  (by  either  concurring  or  de- 
clining to  concur)  on  the  request  for  concur- 
rence. 
Senttlc  amendment 

The  Senate  bill  adopts  the  House  language 
l)ut  adds  a  different  schedule  for  property  on 
which  the  United  Slates  terminates  military 
operations.  The  Senate  bill  provides  that  the 
identification  and  concurrence  required  on 
paicels  from  military  insUiUatlons  are  to  be 
made  18  months  after  the  ba.so  is  .selected  for 
clo.sure  pursuant  to  a  Imse  closure  law.  or  60 
days  alter  the  Environmoiital  Protection 
Agency  appioves  a  remedial  investigation 
feasibility  study,  whichever  is  later. 


The  Senate  bill  also  provides  that  the 
United  States  may  ti-ansfer  real  property  for 
which  State  concurrence  is  required  180  days 
after  submitting  a  request  for  concuirence. 
The  effect  of  this  provision  is  to  give  the  re- 
sponsible State  official  a  maximum  of  180 
days  to  resolve  all  issues. 

Conference  substitute 

The  conference  agreement  retains  the 
deadline  provided  in  the  House  bill  for  non- 
military  installations.  For  such  installa- 
tions, the  required  identification  an<l  concur- 
rence are  to  be  made  at  least  6  months  before 
the  Federal  government  terminates  oper- 
ations on  the  real  property. 

For  military  installations  to  be  closed  pur- 
suant to  a  base  closure  law.  the  required 
identification  and  concurrence  determina- 
tion must  be  made  (1)  not  later  than  18 
months  after  date  of  enactment  of  this  legis- 
lation for  such  installations  already  selected 
for  closure,  or  (2)  not  later  than  18  months 
after  final  disposition  of  the  resolution  of 
disapproval  for  military  installations  se- 
lected for  closure  after  the  date  of  enact- 
ment of  this  legislation.  This  is  a  maximum 
time  frame.  Where  reliable  identification 
and  concurrence  can  be  achieved  before  this 
18-month  deadline,  this  should  be  done  so 
that  uncontamlnated  parcels  of  Federal 
property  will  be  available  as  quickly  as  pos- 
sible for  economic  re-use. 

The  conference  adopts  the  House  language 
regarding-  State  concurrence.  The  conferees 
ai-e  concerned  about  limiting  or  restricting 
State  actions.  The  conferees  express  their 
hope  that  the  parties  involved  in  these  ac- 
tions will  act  in  good  faith  to  re.solve  dif- 
ferences expeditiously,  within  the  90-day  pe- 
riod allotted. 

COVKNANT 

Houne  amendment 

The  House  bill  (new  section  120(h)(D))  pro- 
vides that  the  deed  entered  into  by  the  Unit- 
e<l  States  for  the  sale  or  transfer  of  identified 
uncontamlnated  property  shall  contain  a 
covenant  warranting  that  the  United  States 
will  conduct  any  response  action  or  correc- 
tive action  found  to  be  nece.ssary  after  the 
(late  of  the  sale  or  transfer.  The  House  bill 
also  provides  that  the  deed  is  to  contain  a 
clause  granting  the  United  States  access  to 
the  property  in  any  case  in  which  a  response 
action  or  corrective  action  is  found  to  be 
necessary  at  the  property  or  the  access  is 
necessary  to  carry  out  a  response  action  or 
corrective  action  on  adjoining  property. 

The  House  bill  also  provides  that  the  re- 
quirement to  identify  clean  parcels  does  not 
affect,  preclude,  or  otherwise  impair  the  ter- 
mination of  Federal  operations. 
Senate  amendment 

The  Senate  amendment  adopts  the  House 
language. 
Conference  substitute 

The  conference  substitute  adopts  the 
House  language. 

CI.AHIl-ICATION  OK  COVKNANT  WAHKANTINC 
RKMKDIAI.  ACrriON  IIA.S  HKKN  TAKKN 
House  amendment 

The  Hou.se  bill  adds  a  new  sentence  at  the 
end  of  .section  120(h)(3)  of  CERCLA  clarifying 
that  •all  remedial  action"  described  In  sub- 
Piiragrnph  (3)  has  been  taken  if  the  construc- 
tion and  installation  of  an  approved  reme- 
fliai  design  has  been  completed  and  the  retn- 
eily  has  been  demonstrated  to  the  Adminis- 
trator of  EPA  to  be  operating  properly  and 
successfully.  Long-term  pumping  and  treat- 
ing or  operation  and  maintenance  does  not 
preclude  transfer  so  long  as  the  remedy  has 


been  demonsti-ated  to  the  Administrator  of 
EPA  to  be  operating  properly  and  success- 
fully. 

The  House  amendment  also  requires  that 
the  dead  transferring  the  property  include  a 
clause  granting  the  United  States  access  to 
the  property  in  any  case  in  which  remedial 
action  or  corrective  action  is  found  to  be 
necessary  after  the  date  of  such  transfer  of 
the  property. 
Senate  amendment 

The  Senate  amendment  adopts  the  House 
provision. 

Conference  substitute 

The     conference     substitute    adopts     the 
House  provision. 

IIKQUIRKMKNT  TO  NOTIFY  .STATES  OK  CKIITAIN 
I.KASKS 
House  amendment 

The  House  bill  (Section  5)  adds  a  new  para- 
graph (5)  to  section  120(h)  of  CERCLA.  This 
paragraph  requires  the  United  States  to  no- 
tify the  State  of  any  lea.se  for  real  property 
owned  by  the  United  States  that  will  encum- 
ber the  property  beyond  the  date  of  termi- 
nation of  operations  on  the  property. 
Senate  amendment 

The  Senate  amendment  adopts  the  Hou.se 
provision. 
Conference  substitute 

The     conference     substitute    adopts     the 
House  provision. 

From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill 
and  Senate  amendments,  and  modifications 
committed  to  conference: 

John  D.  Dincku,, 

Ai,  Swirr. 

Dknni.s  e.  Eckart, 

Jim  Si.attkrv, 

GKKltY  SIKORSKI, 

Norman  F.  Lknt. 

Don  RriTKR. 

Matt  Rinai.do, 
As  additional  confeiees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  the  House  bill  and  Senate 
amendments,  and  modifications  committed 
to  conference: 

ROBKRT  A.  ROK, 

Hknry  J.  Nowak. 
John  Paul 

FlA.MMKR.SCHMIirr, 

As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  Sen- 
ate amendments  Nos.  1  through  4.  and  modi- 
fications committed  to  conference: 

Lks  A.si»in. 

Richard  Ray, 

Ji.M  Saxton. 
Managers  on  the  Part  of  the  House. 

D.P.  Moynihan, 
John  h.  Chakkk, 
Frank  r.  Lautknhkho, 
John  Warnkr, 
Gkorok  Mitchki.i,. 
Managers  on  the  I'arl  of  the  Senate. 
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CONFERENCE  REPORT  ON  H.R.  4250 

Mr.  DINGELL  submitted  the  foUow- 
int?  conference  report  and  statement  on 
the  bill  (H.R.  4250).  to  authorize  appro- 
priations foi-  the  National  Railroad 
Passentfer  Corporation,  and  for  other 
purposes: 

Conkkrknck  RKl'oirrdL  Rj-.it.  102  990) 
The  committee  of  conference  on   the  dis- 
agreeing  votes   of  the   two   Houses  on   the 


amendment  of  the  Senate  to  the  bill  (H.R. 
4250).  to  authorize  appropriations  for  the  Na- 
tional Railroad  Passenger  Corporation,  and 
for  other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TITLE. 

This  Ad  may  be  riled  as  the  "Amtrak  Author- 
icalion  and  Development  Act". 
SEC.  2.  SAFETT  IMPROVEMENTS. 

Title  VIII  of  the  Railroad  I'assenger  Service 
Act  (1.5  U.S.C.  642  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 
"SEC.  SI  I.  RAIL  ATGRADE  CROSSINGS. 

"(a)  Elimination.— The  Secretary,  in  con- 
sultation with  the  States  along  the  main  line  of 
the  Northeast  Corridor,  shall  develop  a  plan  by 
Septetnher  .W,  1993.  for  the  elimination  of  all 
highway  at-grade  crossings  of  such  main  line  by 
December  31,  1997. 

"(b)  K.\cicpTiON.s.—The  plan  developed  under 
sub.iertion  (a)  may  provide  that  the  elimination 
of  a  highway  at-grade  crossing  not  be  required 
if  eliminating  such  crossing  is  impractiiuble  or 
unnecessary  and  the  use  of  the  crossing  will  be 
consistent  with  such  conditions  as  the  Secretary 
considers  appropriate  to  msure  safety. 

"(c)  FliNniNG.—The  Corporation  shall  pay  20 
percent  of  the  cost  of  the  elimination  of  each 
highway  at-grade  cro.ssmg  pursuant  to  the 
plan.". 

SEC.    3.    EXPERIMENTATION    WITH    NEW    TECH- 
NOLOGIES. 

Title  VIII  of  the  Rail  Passenger  Service  Act 
(4.5  U.S.C.  642  el  seq.)  (as  amended  by  section  2) 
is  amended  by  adding  at  the  end  the  following 
new  section: 

'SEC.  812.  EXPERIMENTATION  WITH  NEW  TECH- 
NOLOGIES. 

"(a)  Plan. —The  Corporation  shall  develop  a 
plan  for  the  demonstration  of  new  technologies 
in  rail  passenger  equipment.  Such  plan  shall 
provide  that  any  ne.iv  equipment  procured  by 
the  Corporation  thai  may  significantly  increase 
train  speeds  over  existing  rail  facilities  shall  be 
demonstrated,  to  the  extent  practicable, 
throughout  the  national  intercity  rail  passenger 
system. 

"(h)  REPORT  TO  Congress.— The  Corporation 
shall,  not  later  than  September  .10,  1993.  submit 
to  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Committee 
on  Commerce,  Science  and  Transportation  of  the 
Senate  a  report  summarising  the  plan  developed 
under  subsection  (a),  including  its  goals,  loca- 
tions for  technology  demonstration,  and  a 
schedule  for  implementation  of  the  plan. 

"(c)  COOPERATION.— The  Corporation,  in 
order  to  facilitate  efforts  to  increase  train  speeds 
throughout  the  national  intercity  rail  passenger 
system,  shall  upon  request  by  eligible  uppli 
cants,  consult  and  cooperate,  to  the  extent  fea- 
sible, with  such  applicants  proposing  technology 
demonstrations  authorised  and  funded  pursuant 
lo  l-'ederal  law. 

SEC.  4.   NORTHEAST  CORRIDOR  PROGRAM  MAS- 
TER PLAN. 

"(a)  A.MENli.MENT.     Title   VII  m  the  Railroad 
Revitalisation    and    Regulatory    Reform    Art   of 
1976  (45  U.S.C.  8.51  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 
"SEC.  10H.  PROGRAM  MASTER  PLAN. 

"Within  I  year  after  the  dale  of  enactment  of 
this  section,  the  Secretary,  in  consultation  with 
the  Corporation  and  the  commuter  and  freight 


railroads  operating  over  the  Northeast  Corridor 
main  li7ie  between  Boston.  Massachusetts,  and 
New  York.  New  York,  shall  develop  and  submit 
to  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation  of 
the  Senate  a  program  master  plan  for  a  coordi- 
nated program  of  improve)nents  to  such  main 
line  that  will  permit  the  establishment  of  regu- 
larly scheduled,  safe,  and  dependable  rail  pas- 
senger service  between  lioston,  Massachusetts, 
and 

New  York,  New  York,  including  appropriate  in- 
termediate stops,  in  3  hours  or  less.  Such  plan 
shall  include — 

"(I)  a  description  of  the  implications  of  .such 
improvemejits  for  the  regional  transportation 
system,  including  the  probable  effects  on  general 
travel  trends  and  on  travel  volumes  in  other 
transportation  modes,  and  the  implications  for 
Slate  and  local  governments  in  attaining  com- 
pliance with  the  Clean  Air  Acti 

"(2)  an  identification  of  the  coordinated  pro- 
gram of  improvements  and  the  specific  projects 
that  comprise  that  program,  including  their  esti- 
mated costs,  schedules,  timing,  and  relationship 
with  other  projects: 

"(3)  an  identification  of  the  financial  respon- 
sibility for  the  specific  projects  that  comprise  the 
program,  and  the  sources  of  those  funds: 

"(4)  an  operating  plan  for  the  period  of  con- 
struction of  the  improvements  demonstrating  a 
coordinated  approach  to  scheduling  intercity 
and  commuter  trains: 

"(5)  071  operating  plan,  for  the  period  after 
completion  of  commuter  trains,  including  the 
provision  of  priority  scheduling,  dispatchirig, 
and  occupancy  of  tracks  for  appropriately  fre- 
quent, regularly  scheduled  intercity  rail  pas- 
senger service  of  3  hours  or  less  between  lioston, 
Massachusetts,  and  New  York.  New  York,  with 
appropriate  intermediate  stops: 

"(6)  a  comprehensive  plan  lo  control  future 
congestion  on  the  Northeast  Corridor  attrib- 
utable to  increases  in  intercity  and  commuter 
rail  passenger  service: 

"(7)  an  assessment  of  long-term  operational 
safety  needs  and  a  list  of  specific  projects  de- 
signed to  maximize  operational  safety:  and 

"(8)  any  comments  the  Corporation  submits  to 
the  Secretary  regarding  the  contents  of  the 
plan. 

The  Secretary  shall  submit  to  the  Congress  any 
modifications  made  to  the  program  master  plan, 
along  with  any  comments  the  Corporation  sub- 
mits to  the  Secretary  regarding  such  modifica- 
tions.". 

(b)  COXFORMINd  AMENDMENT.— The  table  of 
contents  for  the  Railroad  Revitalization  and 
Regulatory  Reform  Act  of  1976  is  amended  by  in- 
serting after  the  item  relating  to  section  707  the 
following  new  item: 

"Sec.  708.  Program  master  plan.". 

SEC.  5.  AUTHORIZATION  OF  PREFERRED  STOCK 

Section  304(c)  of  the  Hail  Passenger  Service 
Act  (45  U.S.C.  .544(c))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  No  amendment  to  the  articles  of  incorpo- 
ration of  the  Corporation  shall  be  required  for 
the  issuance  of  the  preferred  stock  required  to  be 
issued  pursuant  to  this  .subsectioii.". 
SEC.  6.  PROPERTY  FINANCING. 

Section  306(n)  of  the  Itail  Passenger  Service 
Act  (45  U.S.C.  546(n))  is  amended  to  read  as  fol- 
lows: 

"(n)(l)  The  Corporation  shall  not  he  required 
to  pay  any  additional  taxes  as  a  consequence  of 
its  expiniditure  of  funds  to  acquire  or  improve 
real  property,  equipment,  facilities,  or  right-of- 
way  materials  or  structures  used  directly  or  in- 
directly in  the  provision  of  rail  passenger  serv- 
ice. For  purposes  of  this  subsection,  'additional 
taxes'  iiK'uns  la.res  or  fees  (A)  on  the  acqui.ii- 


tion,  improvement,  owtiership,  or  operation  of 
personal  property  by  the  Corporation:  and  (li) 
on  real  property  other  than  taxes  or  fees  on  the 
acquisition  of  real  property,  or  on  the  value  of 
real  property  lohich  is  not  attributable  to  im- 
provetnents  made,  or  the  operation  of  such  im- 
provements.  by  the  Corporation. 

"(2)  For  purposes  of  this  subsection,  the  term 
'Corporation'  includes   the  Corporation's   rail- 
road subsidiaries  and  any  lessors  and  lessees  of 
the  Corporation  or  its  railroad  subsidiaries.". 
SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 601  of  the  Rail  Passenger  Service  Act  (45 
U.S.C.  601)  is  amended  to  read  as  follows: 
"SEC.  SOI.  AUTHORIZATION  OF  APPROPRIA'HONS. 

"(a)  Capital  Acquisition  and  Corridor  De- 
velopment.— 

"(I)  Northeast  coRRinoR.—There  are  au- 
thorized to  be  appropriated  to  the  Secretary  for 
the  benefit  of  the  Corporation  for  making  cap- 
ital expi'nditures  under  title  VII  of  the  Railroad 
Revitalization  and  Regulatory  Improvement  Act 
of  1976  (45  U.S.C.  8.51  et  seq.)— 

"(A)  $220,000,000  for  fiscal  year  1993:  and 

"(li)  $250,000,000  for  fiscal  year  1994. 

"(2)  General  capital  EXPENUiTiiREs.—There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary for  the  benefit  of  the  Corporation  for 
making  capital  expenditures  under  this  Act— 

"(A)  $250,000,000  for  fiscal  year  1993:  and 

"(li)  $250,000,000  for  fiscal  year  1994. 

'  (3)  New  corridor  development.— 

"(A)  In  GENERAi..—Of  the  amounts  appro- 
priated pursuant  to  paragraphs  (1)  and  (2),  not 
more  than  15  percent  of  each  amount  shall  be 
made  available  for  projects  described  in  sub- 
paragraphs (B)  and  (C)  of  this  paragraph. 

"(B)  Corridors  between  densely  popu- 
lated CITIES.— (i)  Except  as  provided  in  clause 
(ii),  funds  tnade  available  under  subparagraph 
(A)  shall  be  used  to  develop  new  intercity  rail 
passenger  service  on  corridors — 

"(I)  between  cities  undergoing  significant 
population  growth:  and 

"(II)  where  such  service  can  reasonably  be  ex- 
pected lo  provide  travel  times  comparable  with 
other  surface  transportation  modes. 

"(ii)  Amounts  shall  be  expended  for  the  pur- 
poses described  in  clawie  (i)  only  if  the  service  is 
requested  by  a  State  or  Stales  and  the  Corpora- 
tion and  such  State  or  Stales  agree  that — 

"(I)  at  least  90  percent  of  the  cost  of  the  ac- 
quisition of  rolling  stock  for  such  service  shall 
be  paid  by  the  Corporation:  and 
"(II)  at  least  90  percent  of  the  cost  of  improve- 
ments in  the  right-of-way.  including  track 
structure,  signal  systems,  passenger  station  fa- 
cilities, highway  and  pedestrian  grade  crossings, 
and  other  safety  equipment  or  facilities,  shall  be 
paid  by  the  Slate  or  States. 

"(Hi)  Service  described  in  clause  (i)  shall  be 
subject  to  section  403(b)  with  respect  lo  operat- 
ing expenses. 

"(C)  Long  distance  rail  passenger  corridor 
DEVELOPMENT.— (i)  Except  as  provided  in  clause 
(ii),  funds  tnade  available  under  subparagraph 
(A)  shall  be  used  to  initiate  new  long  distance 
intercity  rail  passenger  service. 

■■fii>  Amounts  shall  be  expended  for  the  pur- 
poses described  in  clause  (i)  only  if  the  service  is 
requested  by  a  State  or  States  and  the  Corpora- 
tion and  such  State  or  Slates  agree  that— 
"(I)  at  least  75  percent  of  the  cost  of  the  acqui- 
sition of  rolling  stock  for  such  service  shall  be 
paid  by  the  Corporation:  and 

"(11)  at  least  90  percent  of  the  cost  of  improve- 
ments in  the  right-of-way.  including  track 
structure,  signal  systems,  passenger  station  fa- 
cilities, highway  and  pedestrian  grade  crossings, 
and  other  safety  equipment  or  facilities,  shall  be 
paid  by  the  State  or  States. 

"(Hi)  Service  described  in  clause  (i)  shcUl  be 
subject  to  section  40:i(b)  with  respect  to  operat- 
ing expenses. 
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•'(b)  Ophratisu  Expesses.— 

•(I)  CORK  SYSTEM.— There  are  authorized  to  he 
appropriated  to  the  Secretary  for  the  benefit  of 
the  Corporation  for  operating  expenses-- 

••(A)  t3fll.0OO.00O  for  fiscal  year  1993:  atid 

"(B)  13SI.000.000  for  fiscal  year  1994. 
Of  the  amounts  appropriated  in  subparagraphs 
(A)  and  (li).  not  more  than  5  percent  for  each 
fiscal  year  shall  be  used  for  the  payment  of  op- 
erating expenses  under  .section  403(b)  of  this  Act 
for  service  in  operation  as  of  September  30.  1992. 

"(2)  NEW  STATK-Sl'PPOHTEn  SERVICE. —  There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary for  the  benefit  of  the  Corporation  for  op-, 
erating  losses  under  section  10.3(b)  of  this  Act  for 
service  commencing  after  September  30,  1992— 

••(A)  S7. 500.000  for  fi.ical  year  1993:  and 

■•(B)  19.000.000  for  fiscal  year  1994. 
The  expenditure  by  the  Corporation  of  funds 
appropriated  for  operating  losses  under  section 
403(b)  of  this  Act  for  service  commencing  after 
September  .JO.  1992.  shall  not  be  considered  to  be 
an  operating  expense  for  purposes  of  calculating 
the  revenue-to-operating  expense  ratio  of  the 
Corporation. 

"(c)  Masdatory  p ay mests.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
$1.50.000.000  for  fiscal  year  1993.  and  such  sums 
as  may  tye  necessary  for  fiscal  year  1994,  for  the 
payment  of^ 

'•(I)  tax  liabilities  U7ider  section  3221  of  the  In- 
ternal Revenue  Code  of  1986  due  in  such  fiscal 
years  in  excess  of  amounts  needed  to  fund  bene- 
fits for  individuals  who  retire  from  the  Corpora- 
tion and  for  their  beneficiaries: 

•'(2)  obligations  of  the  Corporation  under  sec- 
tion 8(a)  of  the  Railroad  Unemployment  Insur- 
ance Act  M.5  U.S.C.  X5S(a))  due  in  such  fiscal 
years  in  excess  of  its  obligations  calculated  on 
an  experience-rated  basis:  and 

"(3)  obligations  of  the  Corporation  due  under 
section  3321  of  the  Internal  Revenue  Code  of 
1986. 

Funds  appropriated  under  this  subsection  shall 
not  be  considered  a  Federal  subsidy  of  the  Cor- 
poration. 

••(d)  An.MISI.STRATION  OF  APPROPRIATIOSS.— 

Funds  appropriated  pursuant  to  this  section 
shall  be  made  available  to  the  Secretary  during 
the  fiscal  year  for  which  appropriated,  except 
that  approprialions  for  capital  acquisitions  and 
improvements  tnay  be  made  in  an  appropriations 
Act  for  a  fiscal  year  preceding  the  fiscal  year  in 
which  the  appropriation  is  to  be  available  for 
obligation,  funds  appropriated  are  authorized  to 
remain  available  until  expended.  Appropriated 
sums  shall  be  paid  by  the  Secretary  to  the  Cor- 
poration for  expenditure  by  it  in  accordance 
with  the  Secretary's  budget  request  as  approved 
or  modified  by  Congress  at  the  time  of  appro- 
priation. Payments  by  the  Secretary  to  the  Cor- 
poration of  appropriated  funds  shall  be  made  no 
more  frequently  than  every  90  days,  unless  the 
Corporation,  for  good  cause,  requests  more  fre- 
quent payme7it  before  the  expiration  of  any  90- 
day  period. 

••(e)  Schedule  of  PAY.\tESTs.—ln  each  fiscal 
year  in  which  funds  are  authorized  to  be  appro- 
priated under  this  section,  payments  by  the  Sec- 
retary to  the  Corporation  of  appropriated  funds 
shall  be  made  on  the  following  busLs— 

'•(I)  .50  percent  on  the  first  day  of  a  fiscal 
year; 

••(2)  2.5  pt-rcent  on  Ihe  first  day  of  the  second 
quarter  of  a  /!.««/  year:  and 

•'(.3)  2.5  percent  on  the  first  day  of  the  third 
quarter  of  a  li.scal  year.". 

••(b)  Co,\F(>H\th\(!  A.\1EM).\tEM\  Station 
40.3(b)(l)(ll)(iii)  of  Ihe  Rail  ras.senger  Service 
Act  (15  t/.S.C.  .56:i(h)(l)(H)(iii)  is  amended  by 
striki7ig  "and  .50  percent  of  Ihe  associated  cap- 
ital fo.v/.v"  and  utsertiug  in  lieu  thereof  "and. 
except  as  provided  in  section  601(a).  50  percent 
of  the  associated  capital  costs' •. 


••(c)   Repeal.— Section  602  of  the  Rail  Pas- 
senger Service  Act  (45  U.S.C.  602)  is  repealed. 
SEC.  8.  DEFINinOS. 

Section  103  of  the  Rail  Passenger  Service  Act 
(45  U.S.C.  502)  is  amended— 

••(I)  by  redesignating  paragraphs  (13)  through 
(17)  as  paragraphs  (14)  through  (18),  respec- 
tively: and 

••(2)  by  inserting  after  paragraph  (12)  the  fol- 
lowing new  paragraph: 

••(13)  •Northeast  Corridor'  has  the  meaning 
given  such  term  in  section  701(c)  of  the  Ruilroad 
Revitalization  and  Regulatory  Reform  Act  of 
1976(45  U.S.C.  951(c)).  ". 

SBC.  9.  HIGH  SPEED  RAIL  CORRIDOR  DEVELOP- 
MENT. 

Title  VIII  of  the  Rail  Passenger  Service  Act 
(45  U.S.C.  642  el  seq.)  (as  amended  by  section  3) 
is  amended  by  adding  at  the  end  the  following 
new  section: 

'SEC.  813.  HIGH  SPEED  RAIL  CORRIDOR  DEVEL- 
OPMENT. 

"(a)  Encouragement  am)  AssisTANCS.—The 
Corporation  shall,  upon  reasonable  request  by 
States,  political  subdivisions,  regional  partner- 
ships, private  sector  representatives,  and  other 
qualified  persons,  consult  and  cooperate  with 
such  parties  to  the  extent  feasible  to  assist  the 
efforts  of  such  parties  to  achieve  high-speed  rail 
service  through  equipment  upgrades,  grade- 
crossing  safely  improvements,  and  incremental 
infrastructure  improvements  on  existing  railroad 
facilities  utilized  by  the  Corporation,  other  than 
the  Northeast  Corridor. 

•'(b)  Report.— The  Corporation  shall  submit  a 
written  report  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives  and 
the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  by  September  30, 
1993.  on  llie  Corporation's  efforts  under  suh- 
.section  (a).". 

SEC.  10.  DISCONTINUATION,  .MODIFICATION,  OR 
ALTERATION  OF  CERTAIN  RAIL  PAS- 
SENGER SERVICES. 
Section  403(d)  of  the  Rail  Passenger  Service 
Act  (45  U.S.C.  563(d))  is  amended  hy  inserting  at 
the  end  the  following:  "Notwithstanding  the 
second  sentence  of  this  subsection,  on  any  dale 
between  October  I,  1993.  and  September  :tO.  1995. 
if  the  service  operated  pursuant  to  this  para- 
graph on  a  route  during  the  previous  6-month 
period  has  a  short-term  avoidable  loss.  Ike  Cor- 
poration may  elect  to  consider  discontinuance, 
modification,  or  adjustment  of  such  service.  If 
such  election  is  made,  the  Corporation  shall  so- 
licit public  comment  on  .alternatives  to  dis- 
continuance, modification,  or  adjustment  of 
such  service.  The  public  comment  period  shall  be 
at  least  30  days.  Within  60  days  after  the  expira- 
tion of  that  comment  period,  the  Corporation 
may  discontinue,  modify,  or  adjust  such  service 
so  that  there  is  no  shorl-term  avoidable  loss  for 
operation  of  service  pursiuatl  to  this  subsection 
on  the  route.  For  purposes  of  this  paragraph  Ihe 
calculiilion  of  short-term  avoidable  loss  shall 
nol  include  Ihe  cost  of  providing  passenger 
equipmenl  required  to  operate  such  service.". 
SEC.  II.  EMERGENCY  TRAINING  AND  RESPONSE. 

Title  VIII  of  the  Rail  Pa.ssenger  Service  Ad 
(15  U.S.C.  612  el  seq.)  (as  amended  by  section  9) 
is  amended  hy  adding  at  the  end  Ihe  following 
new  section: 

"SBC.     814.     EMERGENCY     TRAINING     AND     RE 
SPONSE. 

"(a)  Task  Force.— The  Corporation,  together 
with  nrpresenlalives  from  each  of  the  onboard 
service  and  operating  crafts  and  unions,  shall 
form  a  task  force  to  consider  recommendations 
for  improving  emergency  training  and  perform- 
ance of  on-board  service  and  operating  crew 
members.  A  represenlalive  of  Ihe  Federal  Rail- 
road Adminislralion  shall  serve  on  the  task 
force.  The  task  force  shall  convene  ils  first  meet- 
ing within  90  days  following  Ihe  date  of  enact- 
ment of  this  section. 


••(b)  Matters  To  Be  Considered.— The  task 
force  formed  under  subsection  (a)  shall  consider, 
at  a  minimum — 

•'(I)  whether  the  Corporation's  emergency 
training  and  drill  program  as  presently  con- 
stituted is  adequate,  and  il  not.  in  what  ways  it 
cati  be  augmented  or  improved: 

"(2)  whether  medical  firsl-aid  training,  in- 
cluding cardiopulmonary  resu.scitation.  should 
be  required  for  all  onboard  service  crew  mem- 
bers: 

"(.3)  whether  the  Corporation's  requirements 
with  respect  to  employee  responsibilities  for  pas- 
senger evacuation,  emergency  comniunicalions. 
crew  coordination,  and  disaster  response  should 
be  coordinated:  and 

"(4)  whether  certification  of  the  Corporation's 
emergency  training  program  and  evacualioii 
procedures  by  the  Federal  Railroad  Administra- 
tion is  warranted. 

In  considering  the  matters  described  in  para- 
graphs (I)  through  (4).  the  task  force  shall  ad- 
dress relevant  prior  recommendations  and  find- 
ings by  the  National  Transportation  Safely 
Hoard. 

"(c)  Report.— Not  later  than  June  I.  1993,  the 
la.sk  force  shall  report  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Representa- 
tives and  the  Committee  on  Commerce,  Science 
and  Transportation  of  Ihe  Senate  on  ils  findings 
in  subsection  (b),  together  with  a  summary  of 
actions  implemented  to  date  and  recommenda- 
tions for  future  action.". 
SEC.  12.  COLUMBUS  AND  GREENVILLE  RAILWAY. 

(a)  In  Ceneral.— Title  V  of  the  Railroad  Revi- 
talization and  Regulatory  Reform  Acl  of  1976  (45 
U.S.C.  821  el  seq.)  is  amended  by  adding  at  the 
end  the  following  7iew  .section: 

SEC.    518.    COLUMBUS   AND   GREENVILLE   RAIL- 
WAY. 

"(a)  Limitation  of  United  States  Inter- 
est.—Notwithstanding  any  other  provision  of 
this  title,  the  Secretary  shall  limit  the  interest  of 
the  United  Stales  in  any  debt  of  Ihe  Columbus 
and  Greenville  Railway  under  sections  .505  and 
511  of  this  title  to  an  interest  which  attaches  to 
such  debt  in  Ihe  event  of  (1)  bankruptcy,  or  (2) 
substantial  sale  or  liquidation  of  the  assets  of 
the  railroad,  the  proceeds  of  which  are  not  rein- 
vested in  the  operations  of  Ihe  railroad.  The 
Secretary  may  substitute  for  the  evidence  of 
such  debt  contingency  notes  payable  solely  from 
the  railroad  operating  assets  then  .securing  such 
debt,  including  reinvestments  thereof,  or  such 
oilier  contingency  notes  as  the  Secretary  deems 
appropriate  and  which  conform  to  the  terms  in 
this  section. 

"(b)  HiuiiER  Priority  for  New  Pert.— If  the 
interest  of  the  United  Stales  is  limiled  under 
suhseclion  (a)  of  this  section,  any  new  debt  is- 
sued by  sncli  railroad  subsequent  to  Ihe  issu- 
ance of  the  debt  described  in  such  subsection 
may  have  such  higher  priority  iJi  the  ex'cnl  of 
bankruptcy,  liquidation,  or  abandonment  of  Ihe 
a.ssels  o)  such  a  railroad  than  Ihe  debt  described 
171  such  subsetlion  us  Die  Secretary  and  railroad 
may  agree.". 

(b)  CONFOR.MINd  AMKNI>MENT.—The  table  of 
contents  in  Ihe  first  section  of  the  Railroad  Re- 
vitalization and  Regulatory  Reform  Acl  of  1976 
is  amended  by  itiserling  immvdialely  after  the 
Item  relating  to  section  517  the  Inllowing  new 
ilem: 

•Sec.  518.  Columbus  and  (Ireenvitle  Railway. '•. 

SEC.  13.  NEW  YORK  CITY  STA^HON  FACIWHES. 

Title   VIII  of  Ihe  Rail  Passenger  Service  Ad 
(4.55  U.S.C.  642  el  seq.)  (as  amended  hy  section 
II)  IS  amended  by  adding  al  Ihe  end  Ihe  follow- 
ing new  section: 
••SEC.  8IS.  NEW  YORK  CITY  STATION  FACIUTIES. 

••'The  Corporation  shall  develop  a  plan  for 
new  or  rcdevelopt'd  station  facilities  in  New 
York  City.  New  York,  to  accommodate  Ihe  inter- 


city rail  passenger  service  requirements  of  the 
Corporation,  along  with  needs  of  Ihe  commuter 
rail  services  currently  using  New  York  Perm 
Station.  In  developing  the  plan.  Ihe  Corporation 
shall  consider  use  of  the  James  A.  Farley  Post 
Olfue  building  as  Ihe  primary  facilily  for  han- 
dling intercity  passengers,  shall  evaluate 
sources  o)  Stale,  local,  and  private  funding 
therefor,  and  .shall  determine  Ihe  future  alloca- 
tion of  space  and  costs  in  the  extsling  New  York 
I'enii  Slalion  and  new  facilities  among  all 
Irausporlalion  servic-es  u.sing  the  fcicililies.  The 
plan  shall  be  predic^aled  upon  c-ompleling  the 
project  wilhoul  Federal  funds  appropriated  for 
the  Corporation.  The  Corporation  shall  submit  a 
report  to  Ihe  Commillee  on  Energy  and  Com- 
merce of  Ihe  House  of  Representatives  and  the 
Ccmimillee  on  Commerce .  Science,  and  Transpor- 
tation of  Ihe  Senate  on  such  plan  no  later  than 
April  I.  1993. •■. 
SEC.  14.  LOCOMOTIVE  CONSPICUITY. 

ScTlion  202  of  Ihe  Federal  Ruilroad  Safety  Acl 
ol  1970  (15  U.S.C.  131)  is  amended  hy  adding  al 
Ihe  end  Ihe  following  neie  .subseclion: 

••(U)  I.OCOMOriVE  CONSPICUITY.— 

••(I)  The  Sc-crelary  shall  conduct  a  review  of 
Ihe  Depctrlmenl  of  Transportation 's  rules  with 
respect  to  locomolue  conspicuily  and  shall  com- 
plete Ihe  Department's  current  locomotive  con- 
spicuily research  no  later  than  December  31. 
1993.  As  pari  ol  Ihts  revieiv.  the  Secretary  shall 
colled  releiHtnt  data  from  cjperalional  experi- 
ence hy  railroads  having  enhanced  c^onspicuily 
measures  in  service. 

••(2)  Nol  later  than  December  31.  1992.  the  Sec- 
retary shall  issue  mlerwi  regulations  identifying 
dilch  lights,  crossing  lights,  strobe  tights,  and 
oscillating  lights  as  interim  locomotive  conspicu- 
ily measures,  and  authorizing  and  encouraging 
installation  and  use  of  such  measures.  The  in- 
terim regutalions  and  any  amendmenls  thereto 
shall  he  adopted  without  regard  to  subchapter  II 
ol  chapter  5  ol  title  5.  Uniled  Stales  Code.  Any 
locomotive  equipped  with  such  interim  conspicu- 
ily measures  on  the  dale  of  issuance  of  final 
regulations  under  paragraph  (3)  shall  be  cc)nsid- 
ered  in  full  compliance  wilh  such  final  regula- 
tions until  •/  year  after  issuance  of  such  final 
regulalimis. 

••(3)  Nol  later  than  June  30.  1994.  Ihe  Sec- 
retary shall  initiate  a  rulemaking  proceeding  to 
issue  final  regulalicms  requiring  substantially 
enhanced  locomotive  conspicuily  measures.  In 
such  rulemaking  proceeding.  tJie  Secretary  shall 
consider,  al  a  minimum— 

••(A)  revisions  lo  the  existing  locomotive  head- 
light standard,  including  standards  for  place- 
ment and  intensity: 

•(li)  requiring  use  of  reflective  materials  to 
enhance  locomolivc  conspicuily; 

"(C)  requiring  use  of  additional  alerting  lights 
(including  ditch,  cro.ssmg.  strobe,  and  oscillat- 
ing lights): 

••(D)  requiring  use  of  auxiliary  lights  to  en- 
hance locomotive  conspicuily  when  viewed  from 
Ihe  side: 

••(E)  Ihe  effed  of  any  enhanced  conspicuily 
measures  nu  Ihe  vision,  health,  and  safely  of 
tram  crew  members: 

••(F)  .separate  standards  for  self-propelled, 
push-pull  and  mulli-unil  passenger  operations 
withoul  dedicated  head-end  loccmiolive. 

••(4)  In  issuing  regutalions  undcT  paragraph 
(3).  Ihe  Secretary  may  exclude  from  any  specifu' 
conspu  uily  requirement  and  category  of  trams 
or  rail  o/x'ralions  il  Ihe  Secretary  determines 
Ihal  such  an  exclusion  is  in  the  public  inleresi 
and  IS  consistent  wilh  rail  safety  (including 
grade-crossing  safety). 

••(5)  The  Secretary  shall  i.ssue  final  regula- 
tions requiring  enhanced  locomotive  conspicuily 
nwasures  no  lalc'r  than  June  30.  1995.  The  Sec- 
retary shall  require  that  all  loccmiolives  nol  ex- 
cluded frimi  the  regulations  be  equipped  leith  in- 


terim conspicuily  measures  under  paragraph  (2) 
or  Ihe  conspicuily  measures  mandated  by  final 
regulations  issued  under  this  paragraph,  no 
later  than  December  31,  1997. 

"(6)  As  used  in  this  subsection,  the  term  loco- 
motive conspicuily'  means  the  enhancement  of 
day  and  night  visibility  of  Ihe  front-end  unit  of 
a  train,  hy  means  of  lighting,  re/lective  male- 
rials,  or  other  means,  wilh  particular  consider- 
ation lo  the  visibility  and  perspective  ol  drivers 
of  motor  vehicles  al  grade  crossings.". 

Anil  the  Senate  agrees  to  the  same. 

John  D.  Dingkm,. 
A  I.  Swirr. 
Jim  Sr.A'n'KiiY, 
Norman  F.  Lknt. 
Don  RriTKR. 
Managers  on  Ihe  Part  of  Ihe  House. 

J.J.  ExoN. 
John  C.  Dankorth. 
.Managers  on  the  Part  of  Ihe  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  rnanaRers  on  the  part  ol"  the  House  and 
the  Senate  at  the  conference  on  the  disaRree- 
inK  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4250)  to 
authorize  appropriations  for  the  National 
Railroad  Passenger  Corporation,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  acconipanyinK  conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  exactinK  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  tetween  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

1.  .short  TITI.K 
House  bill 

Designates  short  title  as  "Amtrak  Capital 
Acquisition    and    Technology    Development 
Act." 
.Senate  amendment 

Designates  short  title  as  "Amtrak  Author- 
ization Act  of  1992." 
Conference  Agreemcnit 

House  recedes  to  Senate  amendment  with  a 
technical  amendment.  Designates  short  title 
as  "Amtrak  Authorization  and  Development 
Act." 

2.  SAKKTV  IMPHOVKMKNTS 

House  bill 

Requires  the  Secretary  to  develop  a  plan 
for  the  elimination  of  highway  at-grade 
crossing  along  the  main  line  of  the  North- 
east Corridor  by  December  31,  1997  (unless 
such  elimination  is  impracticable  or  unnec- 
essary). Requires  Amtrnk  to  pa.y  20  percent 
of  the  cost  of  eliminating  such  crossing  pur- 
suant to  the  plan. 
Senate  amendment 

Same  as  House  bill,  except  it  i-equires  the 
development  of  the  plan  by  September  30, 
1993,  anil  additionally  requires  Amtrak  to 
make  recommendations  for  the  elimination 
of  hazards  of  highway  at-grade  ui-ossings. 
Conference  Agreement 

Senate  recedes  to  House  bill  with  technical 
amendment  providing  foi-  development  of 
plan  by  September  30.  1993. 


3.  NKW  TECHNOl-OGIES 

House  bill 

Requires  Amti-ak  to  develop  a  plan  for 
demonstration  of  new  high-speed  pas.senger 
rail  technologies  throughout  the  national 
system  and  to  report  to  Congress  by  Septem- 
ber 30,  1993  on  such  plan. 
Senate  amendment 

Same  as  House  bill  except  it  additionally 
requires  Amti-ak  to  take  steps  to  establish 
cooperative  arrangements  with  eligible  ap- 
plicants proposing  demonstrations  for  finan- 
cial assistance  under  law. 
Conference  Agreement 

House  recedes  to  Senate  amendment  with  a 
clarifying  amendment. 

The  conferees  believe  that  a  critical  ele- 
ment in  the  coopeiative  efforts  by  Amtrak 
with  other  entities  to  develop  high  speed  rail 
corridoi's  through  incremental  improve- 
ments is  the  availability  of  a  suitable  high- 
speed pas.senger  locomotive  foi'  operation  in 
non-electrified  territor.v,  with  or  without  a 
dual-power  capability.  Consequently,  the 
conferees  expect  Amtrak  to  proceed  with  the 
recent  solicitation  to  contract  for  and  pro- 
cure such  prototype  high-speed  lightweight 
locomotives,  and  to  move  toward  operational 
service  testing  of  such  locomotives  as  soon 
as  practicable. 

4.  NOHTHKAST  CORRIDOR  I'RCXJRAM  MASTKR 
I'LAN 
House  bill 

Requires  the  Secretary  to  develop  and  sub- 
mit to  Congress  a  program  master  plan  for  a 
coordinated  program  of  improvement  to  the 
main  line  between  Boston.  Massachusetts, 
and  New  York  City, 
Senate  amendment 

No  provision. 
Conference  Agreement 

House  Bill,  with  a  technical  amendment 
requiring  a  report  to  be  submitted  to  the 
Committees  of  jurisdiction. 

5.  AUTHORIZATION  OK  I'RKFERHKI)  STOCK 
House  bill  • 

Provides  that  Amtrak's  articles  of  incorpo- 
ration require  no  amendment  for  the  issu- 
ance of  preferred  stock  under  section  304(c) 
of  the  Rail  Passenger  Service  Act. 
Senate  amendment 

Identical  provision. 
Conference  Agreement 

House  bill. 

6.  PROPERTY  KINANCING 
House  bill 

Clarifies  obligation  to  pay  additional  taxes 
with  respect  to  acquisition  and  improvement 
of  real  property,  equipment,  facilities,  or 
rights-of-way  materials  or  structures  used 
directly  or  indirectly  in  the  provision  of  lail 
passenger  service. 
Senate  amendment 

Same  as  House  bill  with  technical  drafting 
differences. 
Conference  Agreetnenl 

House  bill. 

7.  AUTHORIZATION  OK  APPROPRIATIONS 
House  bill 

Authorizes  appropriations  to  the  Seci-etary 
for  the  benefit  of  Amtrak  as  follows: 

Northeast  Corridor:  $272  million,  fiscal 
year  1993;  $281  million,  fiscal  year  1994. 

General  Capital  Expenditures:  $300  million, 
fiscal  year  1993:  $309,304,000.  fiscal  year  1994. 

Operating  Expenses  (Core  System): 
$389,820,000,  fiscal  year  1993:  $321,500,000,  fis- 
cal year  1994. 
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New  State-Supported  Sei-vlce:  $7.5  million, 
fiscal  year  1993;  J9.5  million,  fiscal  year  1994. 

Mandatory  payments:  $150  million,  fiscal 
year  1993;  $157  million,  fi.scal  year  1994. 

Provides  for  administration  of  funds  appro- 
priated pursuant  to  this  section. 

Requires  that  15  percent  of  amounts  appro- 
priated for  the  Northeast  Corridor  and  Gen- 
eral Capital  Expenditures  be  made  available 
for  projects  involving:  (a)  Corridors  between 
densely  populated  cities;  and  (2)  lonK  dis- 
tance rail  passenger  corridor  development. 
Senate  aiiiendiiwnt 

Authorizes  appropriations  to  the  Secretary 
for  the  benefit  of  Amtrak  as  follows: 

Northeast  Corridor:  $220  million,  fiscal 
1993. 

General  Capital  Expenditures:  $300  million, 
fiscal  year  1993;  $300  million,  fiscal  year  1994; 
$300  million,  fiscal  year  1995. 

Operating  Expenses  (Core  System):  $331 
million,  fiscal  year  1993;  $331  million,  fiscal 
year  1994;  $331  million,  fiscal  year  1995. 

New  State-Supported  Services:  $5  million, 
fiscal  year  1993;  $7  million,  fiscal  year  1994; 
$10  million,  fiscal  year  1995. 

Mandatory  Payments:  $146  million,  fiscal 
year  1993;  such  sums  as  may  l)e  necessary  for 
fiscal  years  1994  and  1995. 

Provides  for  administration  of  funds  appro- 
priated pursu<ant  to  this  section. 
Conference  Agreement 

Senate  recedes  to  House  bill  with  an 
amendment  as  follows: 

Northeast  Corridor:  $220  million,  fiscal 
year  1993;  $250  million,  fiscal  year  1994. 

General  Capital  Expenditures:  $250  million, 
fiscal  year  1993;  $250  million,  fiscal  year  1994. 

Operating  Expenses  (Core  System):  $381 
million,  fiscal  year  1993;  $381  million,  fiscal 
year  1994. 

New  State-Supported  Service:  $7.5  million, 
fiscal  year  1993;  $9.5  million,  fiscal  year  1994. 

Mandatory  Payments:  $146  million,  fiscal 
year  1993;  such  sums  as  may  be  necessary  for 
fiscal  year  1994. 

Delete  1992  authorization  in  House  bill. 

Retain  15  percent  language  in  House  bill 
for  corridoi's  between  den.sely  populated 
cities  and  for  lon^  distance  rail  passene'er 
corridors.  Retain  conforming  and  technical 
provisions  in  House  bill. 

Amend  .section  601(b)(2)  by  rcplacintf  the 
word  •"expen.ses"  both  places  it  appears  with 
the  word  "losses". 

Amend  section  601(e)  further  by  adding;  a 
provision  requirinK  the  Secretary  to  make 
certain  scheduled  payments  to  Amtrak  in 
each  fiscal  year  in  which  funds  are  author- 
ized under  the  bill. 

It  is  the  intent  of  the  conferees  that  Am- 
trak proceed  as  soon  as  practicable,  but  not 
later  than  12  months  after  the  date  of  enact- 
ment of  the  conference  agreement,  to  initi- 
ate daily  403(b)  train  service  between  New 
Orleans.  liouisiana  and  Mobile.  Alabama, 
under  the  previously-established  flrst-.vear 
formula  of  55  percent  (Amtrak)  and  45  per- 
cent (State/local  match),  as  originally 
agreed  upon  between  Amtrak  and  the  States 
of  Alabama.  Louisiana,  and  Mississippi. 

8.  DKKINI'I'ION 

House  l>ill 

Provides  definition  for  Northea.st  Corridor. 
Senate  amriKtnwnl 

No  provision. 
Cott)erenre  Agreement 

Hou.se  bill. 

9.  HIGH  SPK.KO  KAII,  C()KKilH)K  I)KVKI,OI'MKNT 
House  bill 
No  comparable  pi-ovision. 


Senate  amendment 

Directs  Amtrak  to  encourage  efforts  by 
state  and  regional  partnerships  and  others  to 
develop  high  speed  rail  service  outside  the 
Northeast  Corridor.  Requires  Amtrak,  to  the 
maximum  extent  feasible,  to  offer  planning 
assistance,  marketing  analysis  and  support, 
engineering  expertise,  and  other  assistance 
for  such  purposes  and  to  report  to  the  Con- 
gress on  such  efforts. 
Conference  Agrcetneiit 

House  i-ecedes  to  Senate  amendment  with  a 
clarifying  amendment. 

10.  I'AYMKNT  BY  AMTRAK  OK  COS'rS  OK  CWtTAiN 
NKW  SKKVICK.S 

House  bill 

No  comparable  provision. 
Senate  amendment 

Provides  for  increased  payments  by  Am- 
trak under  section  403(b)  of  the  Rail  Pas- 
senger Service  Act,  during  the  firat  two 
years  of  operation,  in  the  case  of  the  first 
rail  passenger  service  under  such  section 
that  commences  after  October  1,  1995,  and 
that  serves  a  state  not  served  by  the  Cor- 
poration as  of  date  of  enactment. 
Conference  Agreetneiit 

House  bill  (no  provision). 

The  conferees  direct  Amtrak.  during  each 
year  for  which  funds  are  authorized  under 
the  conference  agreement,  to  provide  for  an 
operating  loss  payment  by  a  state,  agency, 
or  person  under  section  403(b)(ii)(I)  and  (II) 
of  no  more  than  45  percent  in  the  first  year 
of  operation  and  65  percent  in  the  second 
year  of  operation  in  states  not  served  by  Am- 
trak as  of  the  date  of  enactment  of  the  con- 
ference agreement  or  in  states  with  routes 
on  which  rail  passenger  service  has  been  ter- 
minated since  1971.  The  conferees  addition- 
ally note  that  Amtrak  has  agree<l  to  provide 
the  equipment  necessary  to  operate  rail  pas- 
senger service  on  certain  routes.  The  con- 
ferees further  direct  Amtrak  to  provide  the 
necessary  equipment  when  a  state  has  pro- 
vided the  requisite  financial  contribution  to- 
ward operating  losses,  and  service  on  such 
routes  is  ready  to  be  commenced.  Examples 
of  such  routes  include  those  specifically  ref- 
erenced in  Amtrak's  testimony  before  the 
Senate  Committee  on  Commerce,  Science, 
and  Ti-ansportation  (see.  S.  Hrg.  102-641.  p. 
70)  and  before  the  House  Committee  on  En- 
ergy and  Commerce  (see.  Serial  No.  102-111. 
p.  72). 

II.  DI.SCONTINUATION.  MODIFICATION.  OH  Al.TKIl- 
ATION  OK  CKKTAIN  HAM,  l'A.S.SKNGKK  SKRVICK 

House  bill 

No  provision. 
Senate  amendment 

Allows  Amtrak  to  discontinue,  modify,  or 
adjust  short-distance  -service  routes  operated 
by  Amtrak,  if  as  of  October  1,  1993.  such  serv- 
ice experienced  short-term  avoidable  loss  in 
previous  6  months  that  exceeded  tl)e  average 
loss  per  passenger  for  such  service.* 
Conference  Agreement 

Hou.se  recedes  to  Senate  amendment  with  a 
technical  amendment. 

12.  HOAKI)  OK  niKKCTOHS 
House  hill 

No  provision. 
Senate  amendment 

Provi<les  for  membership  on  Amtrak's 
Board  of  Directors  of  a  person  representing 
the  interests  of  rail  pa.ssengers.  to  be  .se- 
lected by  the  Secretary  fiom  a  list  of  three 
names  submitted  by  the  National  Associa- 
tion of  Rail  Pa.ssengers. 


Conference  Agreetnent 
House  bill  (no  provision). 

13.  CHIKK  KXKCUTIVK  OKKICKR 
House  bill 

No  provision. 
Senate  amendment 

Replaces  the  word  "president"  with  "chief 
executive  officer"  in  various  places  in  sec- 
tion 303  of  the  Rail  Passenger  Service  Act. 
Conference  Agreetnent 

House  bill  (no  provision). 

II.  KMKIIOKNCV  TIIAININO  AND  IIKSI-ONSK 
House  hill 

No  provision. 
Senate  amendment 

Requires  Amtrak.  with  representatives  of 
on-board  service  and  operating  crafts  and 
unions,  to  form  a  task  force  to  consider  rec- 
ommendations for  improving  emeiK^ncy 
training  and  performance  of  on-board  service 
and  opei-ating  crew  members. 
Conference  Agreement 

Hou.se  recedes  to  Senate  amendment  with  a 
clarifying  amendment. 

I.S.  COLUMBUS  AND  GHKKNVIM.K  UAII.WAY 

House  bill 

No  provision. 
Senate  amendment 

Requires  the  Secretary  to  limit  the  inter- 
est of  the  United  States  in  any  debt  of  the 
Columbus  and  Greenville  Riiilway  under  .sec- 
tions 505  and  511  of  the  Railroad  Revitaliza- 
tion  and  Regulator.v  Reform  Act  of  1976. 
Conference  Agreement 

Senate  amendment. 

The  conferees  intend  that  the  reference  to 
the  Columbus  and  Greenville  Railway  in- 
cludes the  Delta  Transportation  Company,  a 
wholly-owned  subsidiary  of  the  Columbus 
and  Greenville  Railway. 

16.  NKW  YOKK  CITY  STATION  FACIL1TIB8 

House  hill 

No  provision. 
Senate  amendment 

Directs  Amtrak  to  develop  a  plan  for  new 
or  redeveloped  station  facilities  in  New  York 
City    to   accommodate    intercity    and   com- 
muter rail  service. 
Conference  Agreement 

House  recedes  to  Senate  amendment  with  a 
clarifying  amendment  that  requires  that  the 
plan  be  predicated  upon  completing  the 
project  without  federal  funds  appropriated 
for  Amtrak. 

17.  AI.KKTING  LIGHTS 

House  bill 

No  provision. 
Senate  amendment 

Requires  the  Secretary,  within  six  months 
of  date  of  enactment,  to  i.ssue  such  rules, 
regulations,  orders,  or  standards  as  may  be 
neces.sary  to  require  each  intercity  pas- 
.senger.  commuter,  and  freight  train,  other 
than  a  switch  locomotive,  to  be  equipped 
with  alerting  lights  affixed  to  the  loco- 
motive in  the  normal  direction  of  movement. 
Conference  Agreement 

House  recedes  to  Senate  amendment  with 
iin  amendment. 

The  conference  agreement  reflects  three 
basic  components  regarding  locomotive  con- 
spicuity.  as  defined  in  the  conference  agree- 
ment. 

First,  the  conference  agreement  requires 
the  Secretar.v  to  complete  a  review  of  the 


Department  of  Transportation's  current  lo- 
comotive conspicuity  research  no  later  than 
December  31.  1993. 

Second,  the  conference  agreement  directs 
the  Secretary  to  issue  interim  regulations, 
not  later  than  December  31.  1992.  using  rel- 
evant data  from  railroads  utilizing  enhanced 
locomotive  conspicuity  measures,  that  iden- 
tify interim  locomotive  conspicuity  equip- 
ment and  that  authorize  and  encourage  in- 
stallation and  u.se  of  such  measures.  The 
conference  agreement  also  establishes  condi- 
tions as  to  the  st.atus  of  locomotives  that  ai'e 
equipped  with  interim  locomotive  conspicu- 
ity measures  in  compliance  with  the  interim 
regulations. 

Finally,  the  conference  agreement  requires 
the  Secretary  to  issue  final  regulations  re- 
quiring enhanced  locomotive  conspicuity 
measures.  The  Secretary  is  directed  to  com- 
mence such  rulemaking  not  later  than  June 
30.  1994.  to  issue  the  final  regulations  not 
later  than  June  30.  1995.  and  to  require  in 
such  regulations  that  all  locomotives  be 
equipped  with  either  the  interim  locomotive 
conspicuity  measures  or  the  conspicuity 
measures  mandated  by  the  final  regulations 
not  later  than  December  31.  1997.  The  Sec- 
retary is  directed  to  consider  various  factors 
in  issuing  the  final  regulations  and  is  given 
the  ability  to  exclude  any  category  of  trains 
or  rail  operations  from  any  specific  loco- 
motive conspicuity  requirement  if  such  an 
exclusion  is  in  the  public  interest  and  is  con- 
sistent with  rail  safety  (including  grade- 
crossing  safety). 

Additionally,  the  conferees  intend  that  the 
Secretary  carefull.v  evaluate  an.v  potential 
exclusions  under  a  two-pronged  tes^— that 
the  exclusion  is  In  the  public  interest  and  is 
consistent  with  rail  safety  (including  grade- 
crossing  safety).  In  making  such  evaluations, 
consideration  of  grade-crossing  safety  should 
be  weighed  very  heavily,  including  relevant 
accident  data,  the  presence  of  active  warning 
devices,  and  vehicular  traffic  volume.  The 
limited  exclusions  contemplated  under  this 
provision  should  recognize  only  those  cat- 
egories of  trains  or  rail  operations  with  lim- 
ited exposure  to  grade-crossing  accidents. 

John  D.  Dingkm,. 

Al,  SWihT. 

Jim  Si.A'n'KHY. 

NOKMAN  K.  LKNT, 

Don  RriTKR, 
Matiagers  on  the  Part  of  the  House. 

J.J.  EXON, 

John  C.  Dankohth. 
Managers  on  the  part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  5427 

Mr.  FAZIO  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  5427)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1993.  and  for 
other  purposes: 

CONKKIIKNCK  RKI>ORT  (H.  RKIT.  102-1007) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Hou.ses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5427)  "Making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes."  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  6.  7.  8.  11.  14.  26.  33.  34.  and 
36. 


That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 2.  3.  4.  5.  9.  10.  12.  13,  15,  17,  19,  22,  24, 
29,  30,  31,  32,  and  40. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  inserted  by  said  amend- 
ment, amended  as  follows: 

Under  the  heading  "Official  Mail  Costs", 
after  "$20,000,000"  insert;  .  to  retnaitt  available 
until  September  30.  1994 

And  under  the  heading  "Administrative 
Provisions",  add  the  following  new  sections; 

Skc.  .5.  Section  10  of  Seriate  Resolution  /•/■/. 
agreed  to  June  1.1,  I9S9  (lOlst  Congress.  1st  Ses- 
sion) as  amended  by  Senate  Resolution  352, 
agreed  to  October  27,  1990  (Wist  Congress,  2d 
Session),  is  amended  by  striking  "one  hundred 
and  second  Congress"  and  inserting  "one  hun- 
dred and  third  Congress". 

Effective  with  this  reauthorization.  Commis- 
sion shall  support  objectives  of  P. I..  100-696  and 
be  renamed  accordingly. 

SEC.  6.  Section  10.5(a)  of  the  Legislative 
liranch  Appropriations  Act  1965  (2  U.S.C.  104a) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  The  report  requirement  relating  to  quan- 
tity, as  contained  in  subparagraph  (2)  of  para- 
graph (I),  does  not  apply  with  respect  to  the 
Senate.". 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  amendment  of  the  Senate  numbered 
16.  and  agree  to  the  .same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $23,955,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  18: 

That  the  House  I'ecede  from  its  disagree- 
ment to  amendment  of  the  Senate  numbered 
18,  and  agree  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $.5,600,000,  of  which  $200,000  shall 
remain  available  until  expended;  and  the  Sen- 
ate agree  to  the  same.. 

Amendment  numbered  20: 

That  the  House  recede  from  its  disagree- 
ment to  amendment  of  the  Senate  numbered 

20.  and  agree  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment in.sert:  $57,291,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  amendment  of  the  Senate  numbered 

21.  and  agree  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  matter  stricken  and  in.serted 
by  said  amendment  insert:  $4,906,000,  of  which 
$2,000,000  shall  remain  available  until  expended; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  23: 

That  the  House  recede  from  its  disagree- 
ment to  amendment  of  the  Senate  numbered 
23.  and  agree  to  the  same  with  an  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment inseit:  $203,163,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert;  $26,228,000;  and  the  Senate  agree 
to  the  same. 


Amendment  numbered  27: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27.  and  agree  to  the  same  with  an 
amendment,  as  follows;  Restore  the  matter 
stricken  by  said  amendment,  amended  to 
read  as  follows; 

Skc.  207.  (a)(t)  None  of  the  funds  appro- 
priated for  any  fiscal  year  may  be  obligated  or 
expended  by  any  entity  of  the  executive  branch 
for  the  procurement  of  any  printing  related  to 
the  production  of  Government  publications  (in- 
cluding printed  forms,  unless  such  procurement 
IS  by  or  through  the  Government  Printing  Of- 
fice. 

(2)  Paragraph  (I)  does  not  apply  to  (A)  indi- 
vidual printing  orders  costing  not  more  than 
$1,000,  if  the  work  is  not  of  a  continuing  or  re- 
petitive nature,  arid,  as  certified  by  the  Public 
Printer,  cannot  be  provided  more  economically 
through  the  Government  Printing  Office,  (li) 
printing  for  the  Central  Intelligence  Agency,  the 
Defense  Intelligence  Agency,  or  the  National  Se- 
curity Agency,  or  (C)  printing  from  other 
sources  that  is  specifically  authorized  by  law. 

(3)  As  used  in  this  subsection,  the  term  "print- 
ing" means  the  process  of  composition, 
platemakmg,  presswork,  silk  screen  processes, 
binding,  microform,  and  the  end  items  of  such 
processes. 

(b)  Section  206  of  the  Ijegislative  Branch  Ap- 
propriations Act.  1991  (44  U.S.C.  501  note)  is  re- 
pealed. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $435,167,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  35: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "Skc  316"  named  in  said  amend- 
ment insert:  Sec.  314;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "Skc  318"  named  by  said  amend- 
ment insert:  Sec.  315;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "Skc  319"  named  in  said  amend- 
ment insert:  Sec.  316;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  propose<l  by  said 
amendment  insert: 

SKC  317.  The  provisions  of  House  Concur- 
rent Resolution  192  (102d  Congress),  agreed  to 
August  6.  1992  (relating  to  the  Joint  Commit- 
tee on  the  Organisation  of  Congress),  shall 
continue  in  effect  until  December  31.  1993. 

SKC.  318.  Section  6(a)  of  the  Judiciary  Of- 
fice Building  Development  Act  (40  U.S.C. 
1205(a))  is  amended  by  adding  at  the  end  of 
the  following  new  paragraphs: 

"(7)  Lkask  Authority.— The  Architect  of 
the  Capitol  is  authorized  to  lease  and  occupy 
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not  more  than  75.000  8<juare  feet  of  space  in 
the  Federal  Judiciary  Buildlni;.  Payment-s 
under  any  such  lease  shall  be  nnade  upon 
vouchers  approved  by  the  Architect  of  the 
Capitol.  There  are  authorized  to  be  appro- 
priated - 

"(A)  to  the  Architect  of  the  Capitol  such 
sums  as  ma.y  be  necessary  to  carr.y  out  this 
paraKraph.  inclu<llnK  sums  for  the  acquisi- 
tion and  installation  of  furniture  and  fur- 
nishings for  space  leased  under  this  para- 
graph: and 

"(B)  to  the  Sertfeant  at  Arms  of  the  Senate 
such  sums  as  may  Ije  necessary  for  the  plan- 
ning, acquisition,  and  installation  of  tele- 
communications equipment  and  services  for 
the  Architect  of  the  Capitol  with  respect  to 
space  leased  under  this  paragraph. 

"(8)  Lkask  Api'Hovai..— Any  lease  under 
paraM:i-aph  (7)  shall  be  subject  to  approval  by 
the  Committee  on  Appropriations  of  the 
House  of  Representatives,  the  Committee  on 
Appropriations  of  the  Senate,  the  House  Of- 
fice Building  Commission,  and  the  Commit- 
tee on  Rules  and  Administration  of  the  Sen- 
ate.". 

S»x:.  319.  (a)  Section  312(dH2)  of  the  Legis- 
lative Branch  Appropriations  Act,  1992  (40 
II.S.C.  184n(di(2)  is  amended  to  read  as  fol- 
lows: 

"(2)  With  respect  to  employees  of  the  cen- 
ter, the  House  of  Repre.sentatives  shall  make 
Government  contributions  and  payments  for 
health  insurance,  retirement,  employment 
taxes,  and  similar  benefits  and  programs  in 
the  same  manner  as  such  contributions  and 
payments  are  made  for  other  employees  of 
the  House  of  Representatives.". 

(b)  The  amendment  made  by  subsection  (a) 
shall  apply  to  fiscal  year  beginning  after 
September  30,  1992. 

Skc.  320.  (a)  The  provisions  of  this  section 
shall  apply  to  any  individual  who — 

(l)(A)  on  the  date  of  the  enactment  of  this 
Act  is  employeil  by  the  Senate  day  care  cen- 
ter (known  as  the  "Senate  Employee  Child 
Care  Center")  established  pursuant  to  Sen- 
ate Resolution  269,  Ninety-eighth  Congress, 
and  section  3  of  the  Act  entitled  "An  Act  to 
authorize  appropriations  for  the  American 
Folklife  Center  for  fi.scal  years  1985  and  1986. 
and  for  other  purposes '.  approved  August  21, 
1964  (40  U.S.C.  2I4b:  Public  Law  98-392;  98 
SUt.  1362):  and 

(B)  makes  an  election  to  t>e  covered  by  this 
section  with  the  Secretary  of  the  Senate,  no 
later  than  60  ilays  after  the  day  of  the  enact- 
ment of  the  Act:  or 

(2)  is  hired  by  the  Center  after  the  date  of 
the  enactment  of  this  Act  and  makes  an 
election  to  be  covered  by  this  .section  with 
the  Secretary  of  the  Senate,  no  later  than  60 
days  after  the  date  such  individual  t>egins 
employment. 

(b)(1)  Any  individual  described  under  sub- 
section (a)  may  be  credited  under  section 
8411  of  title  5.  United  States  Code,  for  sei-vlce 
as  an  employee  of  the  Senate  day  cai'e  center 
before  the  date  of  the  enactment  of  this  Act, 
if  such  employee  makes  a  payment  of  the  de- 
posit under  section  8411(f)(2)  of  such  title 
without  application  of  the  provisions  of  sec- 
tion 8411(b)(3)  of  such  title. 

(2)  An  individual  described  under  sub- 
section (a)  shall  be  credited  undei'  section 
8411  to  title  5.  United  States  Code  for  any 
service  as  an  employee  of  the  Senate  day 
care  center  on  or  after  the  date  of  the  enact- 
ment of  this  st-ction,  if  such  employee  has 
such  amounts  deducted  and  withheld  from 
his  pay  as  determined  by  the  Office  of  Per- 
sonnel Management  (in  accordance  with  reg- 
ulations pre.scrilK!d  by  such  Office  subject  to 
.subsection  ih)  of  this  .section)  which  would 


be  deducted  and  withheld  from  the  basic  pay 
of  an  employee  under  section  8422  of  title  5, 
United  States  Code. 

(c)  Notwithstanding  any  other  provision  of 
this  section,  any  service  performed  by  an  in- 
dividual described  under  subsection  (a)  as  an 
employee  of  the  Senate  day  care  center  is 
deemed  to  be  civilian  service  creditable 
under  section  8411  of  title  5,  United  States 
Co<le.  for  purpo.ses  of  qualifying  for  survivor 
annuities  and  disability  benefits  under  sub- 
chapters IV  and  V  of  chapter  84  of  such  title, 
if  such  individual  makes  payment  of  an 
amount,  determined  by  the  Office  of  Person- 
nel Management,  which  would  have  been  de- 
ducted and  withheld  from  the  basic  pay  of 
such  individual  if  such  individual  had  been 
an  employee  subject  to  section  8422  of  title  5, 
United  States  Code,  for  such  period  so  cred- 
ited, together  with  Interest  thereon. 

(d)  An  individual  described  under  sub- 
section (a)  shall  be  <lecmed  a  congressional 
employee  for  purposes  of  chapter  84  of  title  5, 
United  States  Code,  including  subchapter  111 
thereof  and  may  make  contributions  under 
-section  8432  of  such  title  effective  for  the 
first  applicable  pay  period  beginning  on  or 
after  the  date  of  the  enactment  of  this  sec- 
tion. 

(e)  An  individual  described  under  sub- 
section (a)  shall  be  deemed  an  employee 
under  section  8701(a)(3)  of  title  5,  United 
States  Code,  for  purposes  of  life  insurance 
coverage  under  chapter  87  of  such  title. 

(f)  Government  contributions  for  individ- 
uals receiving  benefits  under  this  section,  as 
computetl  under  .sections  8423,  8432,  and  8708, 
shall  be  made  by  the  Secretary  of  the  Senate 
from  the  appropriations  account,  within  the 
contingent  fund  of  the  Senate,  "Miscellane- 
ous Items". 

(g)  The  Office  of  Personnel  Management 
shall  accept  the  certification  of  the  Sec- 
retary of  the  Senate  concerning  creditable 
service  for  the  purpose  of  this  section. 

(h)  The  Center  shall— 

(1)  consult  with  the  Secretary  of  the  Sen- 
ate on  the  administration  of  this  section: 

(2)  maintain  records  on  all  employees  cov- 
ered under  this  section  in  such  manner  as 
the  Secretary  of  the  Senate  may  require  for 
administrative  purposes: 

(3)  make  deductions  and  withholdings  from 
the  pay  of  employees  in  the  amounts  deter- 
mined under  sections  8422.  8432,  and  8707  of 
title  5,  United  States  Code:  and 

(4)  transmit  such  deductions  and 
withholdings  to  the  Secretary  of  the  Senate 
for  deposit  and  remittance  to  the  Office  of 
Personnel  Management. 

(i)  The  Office  of  Personnel  Management 
may  prescribe  regulations  to  carry  out  the 
provisions  of  this  .section. 

.S'M'.  .121.  Effective  as  of  the  enactment  of  the 
Act  entitled  "An  Act  tu  add  to  the  area  in  which 
the  Capitol  Police  have  law  enforcement  author- 
ity, and  for  other  purposes"  (.S.  I76fl,  One  Hun- 
dred Second  Congress),  section  10-1  of  such  Act 
IS  amended  by  strikitig  out  ".Septnnber  .V),  1992" 
and  inserting  in  lieu  thereof  "September  :if). 
199.1". 

S^ic.  :i22.  Of  the  funds  appropriated  in  the 
I.eQtslative  liranch  Appropriations  Act.  1992,  for 
the  House  of  liepresentalives  under  the  head- 
ings  "SM.AltlKS  AND  KXPh.NSKS"  and   "OFI-ICIM. 

MAIL  co.sT.s"  there  is  rescindtnt  the  .siim  of 
$2l.0<10.000. 

SKC.  323.  Section  Slid)  of  Puhlic  Law  99  93  (99 
Slut.  HK)  is  amended  hy  striking  "September  .10. 
l9tlA"  and  inserling  in  lieu  thereof  "Seplemher 
30.  1997." 

Shc.  321.  (a)  There  is  established  in  the  Con- 
gress the  Commission  on  the  liicentennial  of  the 
United  States  Capitol  (hereafter  m  this  xection 


referred  to  as  the  "Comtnisston")  for  the  pur- 
pose.t  of— 

(1)  overseeing  the  development  of  appropriate 
projects  and  activities  to  observe  iu  1993  the 
200th  anniversary  of  the  laying  of  the  corner- 
stone of  the  United  States  Capitol; 

(2)  taking  actions  to  appropriately  bring  this 
anniversary  date  to  the  attention  of  the  public: 
and 

(3)  conducting  other  activities  that  facilitate, 
encourage,  or  otherwise  support  any  purposes 
specified  in  paragraph  (I)  or  (2).  including  the 
coordination  of  such  activities  as  necessary  with 
appropriate  organisations  outside  the  Congress. 

(h)  The  Commis.wn  shall  he  composed  of  the 
following  Members  of  Congress: 

(1)  The  Majority  l,eader  of  the  Senate  and  the 
Minority  Leader  of  the  Senate  shall  he  the  Sen- 
ate Co-chairmen.  The  Speaker  of  the  House  of 
Hcpresentatives  and  the  Minority  Leader  of  the 
House  of  Ht^resentatives  shall  he  the  House  Co- 
chairmen. 

(2)  The  President  pro  tempore  of  the  Senate. 

(3)  The  Majority  leader  of  the  House  of  Rep- 
resentatives. 

(4)  The  Chairman  and  the  Kanking  Minority 
Member  of  the  Committee  on  littles  and  Ad)nin- 
istration  of  the  Senate,  and  the  Chairman  and 
the  tianking  Minority  Member  of  the  Committee 
on  House  Administration  of  the  House  of  fiep- 
resentatives. 

(5)  One  Senator  appointed  hy  the  Majority 
Leader  of  the  Senate  and  one  Senator  appointed 
hy  the  Minority  Leader  of  the  .Senate. 

(6)  One  Member  of  the  House  of  Kepresenta- 
lives  appointed  by  the  Speaker  of  the  House  of 
Representatives  and  one  Member  oj  the  House  of 
Hcpresentatives  appointed  by  the  Minority 
t.eader  of  the  House  of  liepresenlativcs. 

ic)  Each  member  of  the  Commission  specified 
under  subsection  (b)  (other  than  a  member 
under  paragraph  (5)  or  (6)  of  such  subsection) 
may  designate  a  Senator  or  Member  of  the 
House  of  liepresentatives.  as  the  case  may  be,  to 
serve  as  a  member  of  the  Commis.sion  in  place  of 
the  member  so  specified. 

(d)  In  addition  to  the  members  under  sub- 
section (b).  the  Architect  of  the  Capitol  shall 
participate  in  the  activities  of  the  Commission, 
ex  officio,  and  without  the  right  to  vole. 

(e)  The  Co-chairmen  may  designate  staff  to 
work  on  Commission  projects:  however,  no  addi- 
tional staff  shall  be  employed  by  the  Commission 
under  the  authority  of  this  .■teclion. 

(f)  The  Commission  may  utilice  such  vol- 
untary and  uncompensated  staff  and  .tervices  as 
it  deems  necessary  and  may  utilise  the  services, 
information,  facilities,  and  personnel  of  the  Sec- 
retary of  the  Senate  and  the  Clerk  of  the  House 
of  Representatives.  The  Commission  shall  also 
receive  .inch  support  and  as.iistance  as  it  deems 
nece.isary  from  the  United  States  Capitol  Preser- 
vation Commission,  the  United  Stales  Senate 
Commission  on  Art,  the  House  of  Representa- 
tives Fine  Arts  Hoard,  the  Library  of  Co7igress 
and  other  agencies  of  the  legislative  branch. 
The  Co-chairmen  shall  each  designate  an  Exec- 
utive Secretary  of  the  Commission  for  the  Senate 
and  the  House  of  l{eprp.'<entulives,  respectively , 
to  keep  records  and  perform  all  neces.iary  ad- 
ministrative tasks. 

(g)  As  used  in  this  section,  the  term  "Member 
oj  the  Hou.ie  of  Representatives"  means  a  Rep- 
resentative in,  or  a  Delegate  or  tiesident  Com- 
missioner to.  the  Congress. 

(h)  The  expenses  of  the  Commission ,  including 
oljicial  reception  and  representation  ex}X'nses. 
shall  be  paid  out  of  the  contingent  funds  of  the 
Senate  and  the  Hou.se  ol  Representatives,  and 
.shall  he  authorized  on  vouchers  approved  hy  the 
Co-chairmen  oj  the  Ctmimission  or  their  des- 
ignees. The  Secretary  of  the  Senate  and  the 
Clerk  of  the  House  of  Representatives  are  au- 
thorised to  advance  such  sums  as  may  he  nec- 


essary to  defray  the  expenses  incurred  in  carry- 
ing out  the  provisions  of  this  section. 
SBC.  SS5.  WORKEKS' COMPENSATION. 

(a)  Amesd.mext.— Section  504  of  the  Migrant 
and  Seasonal  Agricultural  Worker  Protection 
Act  (29  U.S.C.  1854)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(d)(1)  Notwithstanding  any  other  provision 
of  this  Act,  where  a  State  workers'  compensa- 
tion law  is  applicable  and  coverage  is  provided 
for  a  migrant  or  seasonal  agricultural  worker, 
the  workers'  compensation  benefits  shall  be  the 
exclusive  remedy  for  loss  of  such  worker  under 
this  Act  in  the  case  of  bodily  injury  or  death. 

"(2)  The  exclusive  remedy  prescribed  by  para- 
graph (1)  precludes  the  recovery  under  sub- 
section (c)  of  actual  damages  for  loss  from  an 
injury  or  death  but  does  not  preclude  recovery 
under  subsection  (c)  for  statutory  damages  or  an 
injunction.". 

(c)  Effective  Date.— 

(1)  ts  GESERAL.—The  amendment  made  by 
subsection  (a)  shall  apply  to  all  actions  com- 
menced after  the  date  of  the  enactment  of  this 
Act  but  shall  not  apply  after  the  expiration  of  9 
months  after  such  date. 

(2)  Revival.— Notwithstanding  any  applicable 
statute  of  limitations,  an  action  for  actual  dam- 
ages brought  by  a  migrant  or  seasonal  worker 
for  loss  from  bodily  injury  or  death  under  sec- 
tion 504  of  the  Migrant  and  Seasonal  Agricul- 
tural Worker  Protection  Act  which  may  not  be 
brought  during  the  9-month  period  referred  to  in 
paragraph  (1)  may  be  commenced,  either  as  part 
of  an  earlier  action  or  as  an  action  by  itself, 
after  the  expiration  of  such  period.  A  statute  of 
limitations  which  is  waived  by  the  preceding 
sentence  shall  be  extended  for  only  9  months 
from  the  date  of  expiration  of  such  statute  of 
limitations. 

And  the  Senate  agree  to  the  same. 

Vic  Fazio. 
Lawrence  Smith, 
Da%'id  R.  Obey. 
John  P.  Murtha, 
Bob  Traxler, 
William  Lehman, 
Jamie  L.  Whitten. 
Jerry  Lewis. 
John  Edward  Porter. 
Barbara  F.  Vucanovich. 
Joseph  M.  McDade. 
Managers  on  the  Part  of  the  House. 

Harry  Reid. 
Brock  Adams, 
Robert  C.  Byrd. 
Slade  Gorton. 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  to  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5427) 
making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September 
30.  1993.  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

TITLE  I— CONGRESSIONAL  OPERATIONS 
SENATE 
Amendment  No.  1:  Appropriates  $451,450,700 
for  the  operations  of  the  Senate,  and  con- 
tains several  administrative  provisions,  as 
proposed  by  the  Senate.  Inasmuch  as  the 
amendment  relates  solely  to  the  Senate  and 
in  accord  with  long  practice,  under  which 
each  body  concurs  without  intervention,  the 


managers  on  the  part  of  the  House,  at  the  re- 
quest of  the  managers  on  the  part  of  the  Sen- 
ate, have  receded  to  the  Statement  amend- 
ment with  an  amendment  to  the  Senate  "Of- 
ficial Mail  Costs"  appropriation,  and  have 
added  provisions  regarding  the  compilation 
of  a  history  of  the  Senate,  and  revising  a  cat- 
egory description  required  in  a  Senate  re- 
port. 

HOUSE  OF  REPRESENTATIVES 
Administrative  Provisions 

Amendment  No.  2:  Inserts  language  pro- 
posed by  the  Senate,  regarding  the  Capitol 
Guide  Service. 

Amendment  No.  3;  Deletes  subparagraph 
designation,  as  proposed  by  the  Senate. 

Amendment  No.  4:  Deletes  the  inclusion  of 
"Capitol  Guide  Service"  in  the  list  of  pur- 
poses for  which  funds  may  be  transferred  to 
an  office  established  by  the  House  Adminis- 
trative Reform  Resolution  of  1992.  as  pro- 
posed by  the  Senate. 

JOINT  ITEMS 

Joint  Committee  on  Inaugural  Ceremonies 

OF  1993 

Amendment  No.  5:  Appropriates  S906.000  for 
the   Joint   Committee   on    Inaugrural    Cere- 
monies of  1993.  as  proposed  by  the  Senate. 
Capitol  Police  Board 
capitol  police 
salaries 

Amendment  No.  6:  Provides  $62,852,000  for 
the  salaries  and  related  personnel  expenses 
of  the  Capitol  Police  as  proposed  by  the 
House  instead  of  $64,093,000  as  proposed  by 
the  Senate. 

Amendment  No.  7:  Appropriates  $31,000,500 
to  the  Sergeant  at  Arms  of  the  House,  to  be 
disbursed  by  the  Clerk  of  the  House,  for  the 
salaries  and  related  personnel  expenses  of 
the  Capitol  Police  assigned  to  the  House 
rolls  as  proposed  by  the  House  instead  of 
$31,741,500  as  proposed  by  the  Senate. 

Amendment  No.  8:  Appropriates  $31,851,500 
to  the  Sergeant  at  Arms  and  Doorkeeper  of 
the  Senate,  to  be  disbursed  by  the  Secretary 
of  the  Senate,  as  proposed  by  the  House  in- 
stead of  $32,351 .500  as  proposed  by  the  Senate. 

Amendment  No.  9:  Provides  that  funds  for 
Capitol  Police  salaries  and  related  personnel 
expenses  may  be  transferred  between  the 
House  and  Senate  details,  upon  approval  of 
House  and  Senate  Committees  on  Appropria- 
tions, as  proposed  by  the  Senate. 

SPECIAL  SERVICES  OFFICE 

Amendment  No.  10:  Appropriates  $366,000 
for  the  salaries  and  expenses  of  the  Special 
Services  Office  as  proposed  by  the  Senate  in- 
stead of  $292,000  as  proposed  by  the  House. 

ST.\TEMENTS  of  APPROPRIATIONS 

Amendment  No.  11:  Deletes  the  appropria- 
tion of  $20,000  proposed  by  the  Senate  for  the 
compilation  and  preparation  of  the  state- 
ments of  appropriations  for  the  second  ses- 
sion of  the  102nd  Congress. 

ARCHITECT  OF  THE  CAPITOL 

Office  of  the  ARCHiTEcrr  of  the  Capitol 

SALARIES 

Amendment  No.  12:  Appropriates  $8,144,000 
for  salaries.  Office  of  the  Architect  of  the 
Capitol,  as  proposed  by  the  Senate  instead  of 
$8,286,000  as  proposed  by  the  House.  The  con- 
ferees direct  that  the  number  of  permanent 
positions  be  reduced  by  three.  One  of  the  po- 
sitions allowed  above  the  House  level  will  be 
a  budget  analyst  to  fill  a  current  vacancy. 
From  time  to  time  it  will  be  expected  that 
the  Architect  of  the  Capitol  will  continue 
the  practice  of  making  a  budget  analyst 
available  to  assist  the  House  Committee  on 
Appropriations. 


The  Architect  of  the  Capitol  is  reminded 
that  direction  was  given  in  a  colloquy  during 
the  June  24,  1992,  House  floor  debate  on  H.R. 
5427  to  obtain  a  proposal  from  the  local  elec- 
tric utility  regarding  an  energy  efficient 
lighting  retrofit  for  the  Capitol  complex. 
That  proposal  should  determine  the  condi- 
tions of  a  retrofit  project  fully  paid  for  (sup- 
plies, materials,  and  labor  costs)  by  the  util- 
ity and/or  private  contractors,  the  savings  to 
be  shared  between  contractor,  or  utility  and 
the  Congress. 

contingent  EXPENSES 

Amendment  No.  13:  Deletes  the  authority 
for  contingent  expenses  to  remain  available 
until  expended  proposed  by  the  House  and 
stricken  by  the  Senate. 

contract  study  of  gao 

Amendment  No.  14:  Deletes  the  appropria- 
tion of  $2,000,000  proposed  by  the  Senate  to 
the  Architect  of  the  Capitol,  as  contracting 
officer,  for  the  expenses  of  the  General  Ac- 
counting Office  Peer  Review  Committee. 
Capitol  Buildings  and  Grounds 

CAPITOL  buildings 

Amendment  No.  15:  Provides  increase  of 
$340,000  in  the  cost  limitation  established  by 
H.  Con.  Res.  550  as  proposed  by  the  Senate 
instead  of  $300,000  as  proposed  by  the  House. 

Amendment  No.  16:  Appropriates  S^.955,000 
for  Capitol  buildings  instead  of  $23,515,000  as 
proposed  by  the  House  and  $24,040,000  as  pro- 
posed by  the  Senate.  The  conferees  agree 
with  the  direction  in  the  Senate  report  to  re- 
duce the  staffing  authorization  by  10  posi- 
tions. Funds  are  provided  for  security  equip- 
ment at  the  Postal  Square  Building  and  for 
a  Senate  restaurant  project. 

Amendment  No.  17:  Provides  that  $4,645,000 
shall  be  available  until  expended  as  proposed 
by  the  Senate  instead  of  $4,245,000  as  pro- 
posed by  the  House. 

CAPITOL  grounds 

Amendment  No.  18:  Appropriates  $5,600,000. 
of  which  $200,000  shall  remain  available  until 
expended,  for  Capitol  grounds  instead  of 
$5,256,000  as  proposed  by  the  House  and 
$6,000,000,  of  which  $200,000  shall  remain 
available  until  expended,  as  proposed  by  the 
Senate.  The  conferees  commend  the  efforts 
of  the  Architect  of  the  Capitol  to  improve 
the  appearance  of  the  grounds  for  visitors 
and  tourists.  The  $344,000  provided  above  the 
House  bill  includes  $200,000  for  a  street  light- 
ing project  and  $144,000  which  shall  be  allo- 
cated for  grounds  improvements  including 
tree  replacement  and  repairs  to  Omstead 
fountains  and  planters.  The  conferees  agree 
to  the  restoration  of  one  authorized  position 
that  had  been  eliminated  in  the  House  fund- 
ing level,  as  proposed  by  the  Senate. 

SENATE  OFFICE  BUHLDINGS 

Amendment  No.  19:  Appropriates  $47,339,000 
for  "Senate  office  buildings",  of  which 
$11,339,000  shall  remain  available  until  ex- 
pended, as  proposed  by  the  Senate.  Inasmuch 
as  the  amendment  relates  solely  to  the  Sen- 
ate and  in  accord  with  long  practice,  under 
which  each  body  concurs  without  interven- 
tion, the  managers  on  the  part  of  the  House, 
at  the  request  of  the  managers  on  the  part  of 
the  Senate,  have  receded  to  the  Senate 
amendment. 

CAPITOL  power  plant 

The  conferees  direct  that  the  staffing  au- 
thorization for  Capitol  Power  Plant  be  re- 
duced by  two  positions  through  attrition. 
LIBRARY  OF  CONGRESS 
Congressional  Research  Service 
salaries  and  expenses 
Amendment  No.  20:  Appropriates  $57,291,000 
for  salaries  and   expenses  of  the   Congres- 
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sional  Research  Service  instead  of  S56.583.000 
as  proposed  by  the  House  and  S58.000.000  as 
proposed  by  the  Senate. 

TITLE  II-OTHER  AGENCIES 
BOTANIC  GARDEN 

SALARIES  AND  KXl'KNSE.S 

Amendment  No.  21:  Appropriates  $4,906,000. 
of  which  J2.000.000  shall  remain  available 
until  expended,  for  salaries  and  expenses  of 
the  Botanic  Garden  and  related  activities  in- 
stead of  $2,906,000  as  proposed  by  the  House 
and  $10,131,000.  of  which  $7,225,000  shall  re- 
main available  until  expended,  as  proposed 
by  the  Senate.  The  conferees  have  provided 
$2,000,000  for  the  design  and  preparation  of 
construction  document.s  for  the  structural 
repair  of  the  conservatory. 

Amendment    No.    22:    Deletes   House    lan- 
guage stricken  by  the  Senate  which  allows 
$500,000  in  excess  project  funds  to  be  used  for 
the  Botanic  Garden  consei-vatory  renovation. 
LIBRARY  OF  CONGRESS 
.SALARIKS  AND  KXHKNSKS 

Amendment  No.  23:  Provides  $203,163,000  for 
salaries  and  expenses.  Library  of  Congress, 
instead  of  $200,073,000  as  proposed  by  the 
House  and  $206,252,000  as  proposed  by  the 
Senate.  The  conferees  have  been  informed 
that  the  Joint  Committee  on  the  Library  has 
agreed  that  the  Library  of  Congress  may  ne- 
gotiate an  agreement  with  the  National 
Pai-k  Service  to  temporarily  extend  an  exhi- 
bition of  a  Lincoln  draft  of  the  Gettysburg 
Address  at  the  Gettysburg  National  Military 
Park,  on  terms  consistent  with  the  past  loan 
arrangement  and  for  a  period  of  not  less  than 
two  years,  and  providing  further  that  the 
drafts  shall  be  permanently  returned  to  the 
Library  of  Congress  no  later  than  January  1. 
1995  for  preservation  purposes  and  for  any  fu- 
ture exhibitions  at  the  Libi-ary  of  Congress. 

Amendment  No.  24:  Inserts  language  pro- 
posed by  the  Senate  which  adds  a  purchase 
option  to  uses  for  which  funds  may  be  ex- 
pended for  a  secondary  storage  facility. 
Copyright  Okkice 
salaries  and  expenses 

Amendment  No.  25:  Appropriates  $26,228,000 
for  salaries  and  expen.ses.  Copyright  Office, 
instead  of  $26,040,000  as  proposed  by  the 
House  and  $26,417,000  as  proposed  by  the  Sen- 
ate. 

ADMINISTRATIVE  PROVISION 

Amendment  No.  26:  Deletes  language  pro- 
posed by  the  Senate  which  credits  funds  ap- 
propriated to  the  Library  of  Congress  with 
sums  recovered  as  restitution  for  damaged  or 
stolen  books  or  other  materials. 

ARCHITECT  OF  THE  CAPITOL 
Library  Buildings  and  Grounds 
.s'l-rucrurai.  and  mechanical  care 
The  conferees  direct  that  the  staffing  au- 
thorization for  the  Architect  of  the  Capitol. 
Library    buildings   and   grounds,    structural 
and  mechanical  care,  be  reduced  by  three  po- 
sitions. 

GOVERNMENT  PRINTING  OFFICE 
SUPERINTENDENT  OK  DOCUMENTS 

The  conferees  direct  the  Superintendent  of 
Documents,  in  accordance  with  Section  3  of 
the  Government  Printing  Office  Electronic 
Information  Access  Pinhancenient  Act  of  1992 
(H.R.  5983).  to  utilize  the  assistance  of  the 
Owensboro.  Kentucky,  Community  College 
Distance  Learning  Center  in  a  feasibility 
study  of  enhancing  public  access  to  Federal 
electronic  information. 

Ad.vinistrative  Provision 

Amendment  No.  27:  Amends  a  provision 
proposed  by  the  House  bill  and  stricken  by 


the  Senate  regarding  the  Government  Print- 
ing Office.  The  conference  agreement  clari- 
fies the  intent  of  Section  206  of  the  Legisla- 
tive Branch  Appropriations  Act,  1991,  which 
requires  procurement  of  printing  through 
the  Government  Printing  Office  and  deletes 
references  to  CD-ROM's,  CD-ROM  replica- 
tion and  map/chart  products  from  the  House 
bill.  The  conferees  recognize  that  the  Fed- 
eral Prison  Industries  is  authorized  by  the 
Joint  Committee  on  Printing,  pursuant  to  44 
U.S.C.  section  501(2).  as  an  alternative  print- 
ing source  and  expects  the  Government 
Printing  Office,  the  Joint  Committee  on 
Printing  and  the  Federal  Bureau  of  Prisons 
to  reach  an  agreement  which  will  facilitate 
the  training  and  employment  of  increased 
numbers  of  inmates  in  the  printing  trade 
while  not  significantly  impacting  on  the 
level  of  work  procured  through  the  Govern- 
ment Printing  Office. 

GENERAL  ACCOUNTING  OFFICE 
salaries  and  expenses 

Amendment  No.  28:  Appropriates 
$435,167,000  instead  of  $442,167,000  as  propo.sed 
by  the  House  and  $440,167,000  as  proposed  by 
the  Senate.  The  conferees  believe  this  level 
will  not  require  a  reduction  in  force  nor  will 
it  necessitate  a  curtailment  of  the  asbestos 
removal  project  below  the  budgeted  amount. 
The  Comptroller  General  is  dii-ected  to  in- 
form the  Committees  on  Appropriations  if 
either  of  these  actions  becomes  necessary. 

Some  questions  have  been  raised  regarding 
the  consistency  of  the  accounting  principles 
u.sed  by  House  legislative  service  organiza- 
tions. The  managers  on  the  part  of  the  Hou.se 
direct  the  General  Accounting  Office,  in  co- 
operation with  the  Committee  on  House  Ad- 
ministration, to  provide  accounting  stand- 
ards and  guidelines  that  should  be  used  by 
all  such  organizations  to  insure  that  all  rev- 
enues and  expenditures  are  recorded  and  re- 
ported, and  that  there  be  consistency  in 
these  financial  records. 

TITLE  UI-GENERAL  PROVISIONS 

Amendment  No.  29:  Deletes  language  pro- 
posed by  the  House  and  stricken  b.v  the  Sen- 
ate, and  inserts  language  proposed  by  the 
Senate  regarding  a  secondary  storage  facil- 
ity for  the  Library  of  Congre-ss.  The  con- 
ference agreement  provides  that  the  Archi- 
tect of  the  Capitol,  acting  on  behalf  of  the 
Library  of  Congress,  may  utilize  funds  trans- 
ferred from  the  Library  of  Congress,  subject 
to  approval,  to  purchase,  rent,  lease,  or  oth- 
ei-wise  obtain  storage  and  warehouse  space 
for  the  use  of  the  Library  of  Congre.ss. 

Amendment  No.  30:  Deletes  language  pro- 
posed by  the  House  anti  stricken  b,v  the  Sen- 
ate and  inserts  language  proposed  by  the 
Senate  amending  the  Judiciary  Office  Build- 
ing Development  Act  regarding  the  duties  of 
the  Capitol  Police  for  the  interior  security 
at  the  Judiciai-y  Office  Building. 

Amendment  No.  31:  In.serts  language  pro- 
posed by  the  Senate  changing  a  date  in  Sec- 
tion 316  of  Public  Law  101  ^»2. 

Amendment  No.  32:  Inserts  language  pio- 
posed  b.y  the  Senate  amending  Section  12  of 
the  Act  of  November  5.  1990  (2  U.S.C.  58c  1) 
regarding  Senators'  office  accounts. 

Amendment  No.  33:  Deletes  language  pio- 
posed  by  the  Senate  regarding  reimburse- 
ment to  the  General  Accounting  Office  for 
personnel  detailed  to  Congressional  commit- 
tees. 

Amendment  No.  34:  Deletes  language  pro- 
po.sed by  the  Senate  to  establish  a  Genei-al 
Accounting  Office  Peer  Review  Committee. 

Amendment  No.  35:  Changes  section  num- 
ber and  inserts  language  proposed  by  the 
Senate  regarding  the  promulgation  of  regu- 


lations by  the  Senate  Committee  on  Rules 
and  Administration. 

Amendment  No.  36:  Deletes  language  pro- 
posed by  the  Senate  regarding  obligation 
limitations,  unobligated  funds,  and  a  staff 
analysis.  Based  on  Congressional  Budget  Of- 
fice scoring,  the  conference  agreement 
achieves  an  outlay  redu<;tion  below  the  fiscal 
year  1992  level  that  surpasses  the  fiscal  year 
1993  objective  of  the  Senate  language.  With 
respect  to  carryover  balances,  the  House  of 
Representatives  has  added  an  additional  re- 
scission of  $21,000,000  in  House  franked  mail 
funds  in  this  conference  agreement  which 
should  complete  the  elimination  of  the  pro- 
spective carryover  Ijalances  left  over  from 
fiscal  years  1991  and  1992  funds.  If  further  ' 
balances  remain  after  the  fiscal  year  1992 
books  are  closed,  the  House  and  Senate  will 
be  in  a  position  to  rescind  those  balances, 
also.  Other  carryover  balances,  primarily  for 
construction  purposes,  may  be  available 
under  the  terms  of  the  original  appropria- 
tions, as  is  true  throughout  the  Fedei'al 
budget.  Finally,  with  respect  to  the  staff 
study,  the  conferees  understand  that  the  ad 
hoc  Joint  Committee  on  the  Organization  of 
Congress  plans  to  study  Congressional  staff 
issues.  The  authorization  for  the  Joint  Com- 
mittee is  contained  in  Section  317  of  the  Act. 

Amendment  No.  37:  Amends  section  num- 
ber and  inserts  language  proposed  by  the 
Senate  establishing  a  Senate  Bipartisan 
Task  Force. 

Amendment  No.  38:  Amends  section  num- 
ber and  inserts  Senate  language  amending 
the  Government  Employee  Rights  Act  of 
1991.  regarding  payments  by  the  President  or 
a  Member  of  the  Senate. 

Amendment  No.  39:  Deletes  language  pro- 
posed by  the  Senate  regarding  procedures  ap- 
plicable to  foreign  travel  since  comparable 
procedures  already  exLst.  The  agreement  also 
inserts  several  provisions  as  follows: 

1.  A  provision  that  continues  in  effect  the 
provisions  of  H.  Con.  Res.  192  (102nd  Con- 
gress), which  established  an  ad  hoc  Joint 
Committee  on  the  Organization  of  the  Con- 
gress, until  December  31.  1993.  The  authority 
contained  in  Section  3(d)(2)  of  H.  Con.  Res. 
192  allows  for  the  payment  from  the  contin- 
gent fund  of  the  House  of  the  House  portion 
of  the  expenses  of  the  Joint  Committee 
through  the  date  of  adoption  of  a  primary 
expense  resolution  in  the  House. 

2.  A  provision  that  authorizes  the  Archi- 
tect of  the  Capitol,  subject  to  approval,  to 
lease  and  occupy  space  in  the  Fedei'al  Judici- 
ary Building.  The  Architect  is  directed  to 
present  to  the  Committees  on  Appropria- 
tions of  the  House  and  Senate,  in  connection 
with  the  required  approval,  a  cost  analysis  of 
this  prospective  relocation,  together  with 
comparisons  to  other  locations  such  as  the 
Ford  House  Office  Building. 

3.  A  provision  which  authorizes  the  em- 
plo.ver  share  of  House  Day  Care  Center  em- 
ployee benefits  (life  insurance,  retirement, 
health  care)  to  be  deriveil  from  the  line  item 
"Government  contributions"  within  the  "Al- 
lowances and  expenses"  paragraph  under  the 
appropriation  for  "Salaries  and  expenses. 
Hou.se  of  Representatives  "  for  the  operations 
of  the  day  care  center.  It  should  be  pointed 
out  that  the  provision  amending  Section 
312(d)(2)  of  P.L.  102-90  only  provides  that  the 
Hou.se  will  pa.v  the  employer  share  into  the 
fund  available.  The  amount  made  available 
annually  for  the  operations  of  the  center  will 
still  l)e  subject  to  annual  review  and  ap- 
proval in  the  appropriations  Act.  The  man- 
agers on  the  part  of  the  House  intend  this  ap- 
proval process  to  generate  careful  budget 
planning  on  the  part  of  the  day  care  center. 
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and  maximum  use  of  non-appropriated  funds.  Budget  estimates  of  new  EXTENSION  OF  REMARKS 

The  managers  on  the  part  of  the  House  urge  (obligational)     author-  d               ■ 

the  Committee  on  House  Administration  to  ity.  fiscal  year  1993  -395.216,443  ^^  unanimous  consent,  permission  to 

esuiblish  a  new  .salary  .schedule  for  Day  Caie  House    bill,    fiscal    year  revise  and  extend  remarks  was  jfranted 

Center  employees  which  is  consistent  with  1993 +478.397.700  to: 

salary  .schedules  of  other  public  operated  day  Senate    bill,    fiscal    yeai-  (The   following   Members   (at    the   re- 
care  centers  and  to  determine  if  the  current            1993  -38.958.000  quest  of  Mr.  HOKTON)  and  to  include  ex- 
policy  of  not  providing  office  equipment  is  Vic  Fazio  traneous  matter:) 
consistent  with  other  Federal  day  care  oper-  Lawrence  Smith.  .    Mr.  Blaz  in  two  instances. 
'"'iTt'onnection  with  employee  life  insurance  David  R.  OBEY.  Mr.  LIGHT. 'OOT. 
coverage,  the  House  of  Representatives  par-  ^""N  P'  M^irrHA.  Mr.  GUNDKR.SON. 

ticipates   in   the  government-wide   program  Mon  iraxllk.  Mr.  Doknan  of  California  in  seven  in- 
administered  Ijy  the  Office  of  Personnel  Man-  William  woh.man.  stances. 

agement.  The  manageis  on  the  part  of  the  jkbry  I  i-wis'^'"^'^  ^'''  HUNTKK  in  three  instances. 

House  l)elieve  that  less  expensive  group  life  '       p,,.'     "  '  pn,,.,,..„  Mrs.  BkNTLKY  in  two  instances, 

insurance  is  available  and.  if  submitted  to  '         Cbai  a  K  Vucanov  c„  Mr.  GUNDKRSON. 

the  in.  ustry  for  competitive  bidding,  sub-  Joseph  mmcDade  Mr.  Gkadison  in  two  instances, 

stantial  reductions  in  premiums  are  possible.  .^        « /.Tr.i  .■  i ...  .v,i^n.,r.,  »,,-.•     ^        ■      ^ 

Theretbre.  the  managers  on  the  part  of  the  Managers  on  the  Part  of  the  House.  Mr.  FiSH  in  two  instances. 

House  direct  that  the  Director  of  Non-legis-  Harry  Reid,  ^^-  GRKKN  of  New  York, 

lative  and  Financial  Services  .solicit  propos-  Bhock  Adams.  ^^'-  BURTON  of  Indiana, 

als  from  the  industiw  .so  that  House  employ-  Robert  C.  Byrd.  Mr.  PORTER, 

ees  are  given  a  choice  in  selecting  life  insur-  Si.ade  Gorton,  Ms.  Molinari. 

ance  coverage.  Mark  O.  Hatkiei.d,  Mr.  SOLOMON. 

4.  A  provision  which  authorizes  the  Senate  Managers  on  the  Part  of  the  Senate.  Mr  KOLBE 
to  pay  the  employer  share  of  certain  benefits  »•  '  f.wl-^ 
for  Senate  day  care  employees.  ^  '  '         "  \ 

5.  A  provision  which  extends  the  effective  ""'•  MOORHEAD. 

date  Ijy  which  the  Capitol  Police  must  imple-  t  pavp  nc  Anci^Mr'T?  '"^^^^   following  Members  (at   the   re- 

ment  a  unified  payroll.  The  conferees  have  LbAVh  Of    ABfc>h,NCh.  quest  of  Mr.  Pavne  of  Virginia)  and  to 

agreed  to  extend  the  date  for  the  implemen-  B.v  unanimous  consent,  leave  of  ab-  include  extraneous  matter:) 

tation  of  the  unified  Capitol  Police  payroll  sence  was  f,'ranted  to:  Mr.  Vento. 

until  October  I.  1993.  The  current  deadline  ^jr.    DAVIS    (at    the    request    of    Mr.  Mr.  BORSKI. 

was  not  feasible  and  cannot  be  reached.  In  .«,„,,,.,  ,   r„..  »„,i„.. »    „<•   ,»  »<i.,  d^,.. 

implementing  the  unified  payroll,  the  Cap-  MiCHhL)   for  toda.v.   on  account   of  at-  Mi.  ROfc.. 

itol  Police  should  consider  utilizing  the  serv-  tending  his  son  s  wedding.  Mr.  BhRMAN. 

ices  of  the  National  Finance  Center.  Funding  "'''■  DOWNEY, 

and  administrative  support  for  this  conver-  "  Mr.  CLEMENT, 

sion  and  annual   operating  costs  should   be  Mr.  DARDEN. 

shared  by  the  Architect  of  the  Capitol,  the  SPECIAL  ORDERS  GRANTED  Mr.  Dymally. 

Hou.se   Finance  Office   and   the   Senate   Dis-  Rv  unanimous  oonspnt    nprmission  to  Mr.  STARK  in  two  instances. 

bursing   Oflice.   The   Capitol    Police   Board  ,V  ""^"•'"O"^  consent,  permission  to 

should  report  their  intentions  for  this  con-  address  tlie  House,  following  the  legis-  ^r.  "*• ';^'^-"- 

version  to  the  House  and  Senate  Committees  lative  program  and  any  special  orders  '^^  ■  VT*'  I;     .             . 

on  Appropriations.  If  this  matter  is  not  set-  heretofore  entered,  was  granted  to:  ^''  •  MAZZOLI  in  two  mstances. 

tied  in  a  rea.sonable  period,  the  Committees  (The  following  Members  (at  the  re-  '•  Jacob.s. 

on  Appropriations  intend  to  direct  an  appro-  quest  of  Mr.  HORTON)  to  revise  and  ex-  ^^-  Hoagland. 

priate  solution.      ,„__,,.           „  tend  their  remarks  and  include  extra-  ^^-  Markey. 

6   A  rescKssion  of  $21,000,000  in  House  offi-  material:)  M''-  Waxman. 

cial  mail  funds.  .,      „                     ,      ,-       .      ^        ^    j  Mr   Stahv 

7.  A    provision    amending   a    termination  M»  •  Bereuter.  for  5  minutes,  today.  ^  '  ^'^"  ,;_,„ 
date  of  a  Senate  Caucus.  Mr.  Broomfield.  for  60  minutes  each  "^'-  ^i-heuek. 

8.  A  provision  establishing  a  Joint  Com-  da.v.  toda.v  and  on  October  4  and  5.  ""•  BONIOR. 
mission  on  the  Bicentennial  of  the  Capitol.  Mr.    EDWARDS    of   Oklahoma,    for   60  , 

9.  A  provision  amending  the  Migrant  and  minutes  each  day.  today  and  on  Octo- 

Seasonal    Agricultural    Workers    Protection  ^^^.  5  ENROLLED  BILLS  SIGNED 

^Amendment  No.  40:  Deletes  inoperable  Ian-  Mr.  NussLE.  for  60  minutes,  today.  Mr.  ROSE,   from   the  Committee  on 

guage  proposed  by  the  House  and  stricken  by  ^' ■  Santorum,  for  60  minutes,  toda.v.  House    Administration,    reported    that 

the  Senate.  Mr.  KLUG,  for  60  minutes,  today.  that    committee     had    examined    and 

CONFP'-RENCETOTAI..— WITH  Mr.  HUNTER,  for  60  minutes  each  da.v,  found  truly  enrolled  bills  of  the  House 

COMPARISONS  today  and  on  October  4.  of   the    following    titles,    which    were 

The   total    new   budget  (obligational)  au-  Mr.   Sensenbrenner.    for  5  minutes,  thereupon  signed  by  the  Speaker: 
thority  for  the  fi.scal  year  1993  recommended  today.  H.R.  3157.  An  act  to  provide  for  the  settle- 
by  the  Committee  of  Conference,  with  com-  (The   following   Members  (at  the   re-  ment  of  certain  claims  under  the  Alaska  Na- 
parisons  to  the  fiscal  year  1992  amount,  the  quest  of  Mr.  PAYNE  of  Virginia)  to  re-  tive  Claims  Settlement  Act,  and  for  other 
1993  budget  />^tiniates    and  the  House  and  ^(5^  ^^^  extend  their  remarks  and  in-  purpo.ses. 

Senate  bills  for  1993  follow:  ^j^^^  extraneous  material)  "R-  3379.  An  act  to  amend  section  594  of 

New   budget  (obligational)  Mr.  HAYES  of  Illinois,  for  5  minutes.  ^'^H  5.  "nited  States  Code,  relating  to  the 

authority,      fiscal      year  ,^a^^  authorities     of    the     Administrative     Con- 

1992                                                  S2 'W)  844  100  ^""'^•' ■                       ,      ,       .                     ,  ference. 

Budget   estima'tes'of  "new          »^-*"-»^'-'""  Mr.  Annunzio.  for  5  minutes,  today.  h.R.  5678.  An  act  making  appropriations 

(Obligational)    authority,  '^''-    MOAKLKY,    for  5  minutes   today,  for  the  Departments  of  Commerce.  Justice. 

fiscal  year  1993                .'.            2.670.364.500  and  5  minutes  on  October  4,  5.  and  6.  and  State,  the  Judiciary,  and  i-elated  agen- 

House  bill,  fiscal  year  1993              l!796!75o!357  Mr.  ROSE,  for  60  minutes,  on  October  cies  for  the  fiscal  year  ending  September  30. 

Senate  bill,  fiscal  year  1993            2.314.106.057  4  and  October  5.  1993.  and  for  other  purposes. 

Conference  agreement,  fis-  Mr      McDerMOTT      for     60     minutes  ^■^.  5925.  An  act  to  amend  title  VII  of  the 

cal  .year  1993 2.275.148.057  fodav  Civil  RighUs  Act  of  1964  to  establish  a  revolv- 

Conference            agreement                                         ,,  ^'^ „,     re-..              ^  ..  inB  fuf'  for  ">*  t'V  ^-^e  Bkiual  Employment 

compared  with:  ^^-  Kfc-NNEm  .  for  5  minutes,  on  Octo-  opportunity    Commission    to    provide    e.lu- 

New  budget  '^^r  4.  5.  and  6.  cation,  technical  a.ssistance.  and  training  re- 
( obligational)  author-  Mr.  Olveh.  for  5  minutes,  on  October  lating  to  the  laws  administered  by  the  Com- 
ity, fiscal  year  1992 -28.696.043  4,  5.  and  6.  mission. 
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SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  3195.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  in  commemoration  of 
the  50th  anniversary  of  the  United  States' 
involvement  in  World  War  II. 


BILLS  AND  JOINT  RESOLUTIONS 
APPROVED  BY  THE  PRESIDENT 

The  President  notified  the  Clerk  of 

the  House  that  on  the  following  dates 

he  had  approved  and  signed  bills  and 

joint  resolutions  of  the  following  titles: 

On  February  7.  1992: 

H.R.  4095.  An  act  to  increase  the  number  of 
weeks  for  which  benefits  are  payable  under 
the    Emergency    Unemployment    Compensa- 
tion Act  of  1991.  and  for  other  purposes. 
On  February  14.  1992: 

H.R.  1989.  An  act  to  authorize  appropria- 
tions for  the  National  Institute  of  Standards 
and  Technology  and  the  Technology  Admin- 
istration of  the  Department  of  Commerce, 
and  for  other  purposes. 

On  February  24.  1992; 

H.R.  2927.  An  act  to  provide  for  the  estab- 
lishment of  the  St.  Croix,  Virgin  Islands  His- 
torical Park  and  Ecological  Preserve,  and  for 
other  purposes. 

On  March  3.  1992: 

H.R.  476.  An  act  to  designate  certain  rivers 
in  the  State  of  Michigan  as  components  of 
the  National  Wild  and  Scenic  Rivers  System. 
and  for  other  purposes. 

H.R.  543.  An  act  to  establish  the  Manzanar 
National  Historic  Site  in  the  State  of  Cali- 
fornia, and  for  other  purposes. 
On  March  5.  1992: 

H.R.    355.    An    act    to    provide    emergency 
drought   relief  to   the   Reclamation   States, 
and  for  other  purposes. 
On  March  9.  1992: 

H.R.  3866.  An  act  to  provide  for  the  des- 
ignation of  the   Flower  Garden   Banks  Na- 
tional Marine  Sanctuary. 
On  March  10.  1992: 

H.J.  Res.  350.  Joint  resolution  designating 
March  1992  as  "Irish-American  Heritage 
Month". 

H.J.  Res.  395.  Joint  resolution  designating 
February  6,   1992.  as  "National  Women  and 
Girls  in  Sports  Day". 
On  March  11.  1992: 

H.J.  Res.  343.  Joint  resolution  to  designate 
March  12.  1992.  as  "Girl  Scouts  of  the  United 
States  of  America  80th  Anniversary  Day". 
On  March  12.  1992: 

H.R.  2092.  An  act  to  carry  out  obligations 
of  the  United  States  under  the  United  Na- 
tions Charter  and  other  international  agree- 
ments pertaining  to  the  protection  of  human 
rights  by  establishing  a  civil  action  for  re- 
covery of  damages  from  an  individual  who 
engages  in  torture  or  extrajudicial  killing. 

H.R.  4113.  An  act  to  permit  the  transfer  be- 
fore the  expiration  of  the  otherwise  applica- 
ble 60-day  congressional  review  period  of  the 
obsolete  training  aircraft  carrier  U.S.S.  Lex- 
ington to  the  Corpus  Christi  Area  Conven- 
tion and  Visitors  Bureau.  Corpus  Christi. 
Texas,  for  use  as  a  naval  museum  and  memo- 
rial. 

On  March  20.  1992: 

H.J.  Res.  446.  Joint  Resolution  waiving  cer- 
tain enrollment  requirements  with   respect 
to  H.R.  4210  of  the  102d  Congress. 
On  March  26.  1992: 

H.J.  Res.  284.  Joint  Resolution  to  designate 
the  week  beginning  April  12.   1992.  as  "Na- 


tional    Public     Safety     Telecommunicators 
Week." 

On  April  1.  1992: 

H.J.  Res.  456.  Joint  Resolution  making  fur- 
ther continuing  appropriations  for  the  fiscal 
year  1992.  and  for  other  purposes. 
On  April  2.  1992: 

H.J.  Res.  272.  Joint  resolution  to  proclaim 
March  20.  1992.  as  "National  Agriculture 
Day". 

On  April  13.  1992: 

H.J.  Res.  410.  Joint  resolution  designating 
April  14.  1992.  as  "Education  and  Sharing 
Day.  U.S.A.". 

On  April  21.  1992: 

H.R.  3686.  An  act  to  amend  title  28.  United 
States  Code,  to  make  changes  in  the  places 
of  holding  court  in  the  Eastern  District  of 
North  Carolina. 

H.R.  4449.  An  act  to  authorize  jurisdictions 
receiving  funds  for  fiscal  year  1992  under  the 
HOME  Investment  Partnership  Act  that  are 
allocated  for  new  construction  to  use  the 
funds,  at  the  discretion  of  the  jurisdiction, 
for  other  eligible  activities  under  such  Act 
and  to  amend  the  Steward  B.  McKinney 
Homeless  Assistance  Amendments  Act  of 
1988  to  authorize  local  governments  that 
have  financial  adjustment  factor  to  use  re- 
captured amounts  available  from  refinancing 
of  the  projects  for  housing  activities. 
On  April  28.  1992: 

H.J.  Res.  402.  Joint  resolution  approving 
the  location  of  a  memorial  to  George  Mason. 

H.R.  4572.  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  grant  a  waiv- 
er of  the  requirement  limiting  the  maximum 
number  of  individuals  enrolled  with  a  health 
maintenance  organization  who  may  be  bene- 
ficiaries under  the  medicare  or  medicaid  pro- 
grams in  order  to  enable  the  Dayton  Area 
Health  Plan.  Inc..  to  continue  to  provide 
services  through  January  1994  to  individuals 
residing  in  Montgomery  County.  Ohio,  who 
are  enrolled  under  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act. 

On  May  11.  1992: 

H.J.  Res.  430.  Joint  resolution  to  designate 
May  4.  1992.  through  May  10.  1992.  as  "Public 
Service  Recognition  Week". 
On  May  13.  1992: 

H.R.  2454.  An  act  to  authorize  the  Sec- 
retary of  Health  and  Human  Services  to  im- 
pose debarments  and  to  take  other  action  to 
ensure  the  integrity  of  abbreviated  drug  ap- 
plications under  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  and  for  other  purposes. 

H.R.  3337.  An  act  to  require  the  Secretary 
of  the  Treasury  to  mint  coins  in  commemo- 
ration of  the  200th  anniversary  of  the  White 
House,  and  for  other  purposes. 
On  May  14.  1992: 

H.J.  Res.  425.  Joint  resolution  designating 
May  10.  1992.  as  "Infant  Mortality  Day". 
On  May  18.  1992: 

H.J.  Res.  466.  Joint  resolution  designating 
April  26.  1992.  through  May  2.  1992.  as  "Na- 
tional Crime  Victims"  Rights  Week". 

H.R.  2763.  An  act  to  enhance  geologic  map- 
ping of  the  United  States,  and  for  other  pur- 
poses. 

H.R.  4184.  An  act  to  designate  the  Depart- 
ment of  Veterans  Affairs  Medical  Center  lo- 
cated in  Northampton.  Massachusetts,  as  the 
"Edward  P.  Boland  Department  of  Veterans 
Affairs  Medical  Center". 
On  May  19.  1992: 

H.J.  Res.  388.  Joint  resolution  designating 
the  month  of  May  1992.  as  "National  Foster 
Care  Month". 

On  May  20.  1992: 

H.J.  Res.  371.  Joint  resolution  designating 
May   31.    1992.    through   June   6.    1992.   as   a 


"Week  for  the  National  Observance  of  the 
Fiftieth  Anniversary  of  World  War  II". 

H.R.  4774.  An  act  to  provide  flexibility  to 
the  Secretary  of  Agriculture  to  carry  out 
food  assistance  programs  in  certain  coun- 
tries. 

On  June  4.  1992: 

H.R.  4990.  An  act  rescinding  certain  budget 
authority. 

On  June  15.  1992: 

H.R.  1917.  An  act  for  the  relief  of  Michael 
Wu. 

On  June  19.  1992: 

H.R.  2556.  An  act  entitled  the  "Los  Padres 
Condor  Range  and  River  Protection  Act". 
On  June  22.  1992: 

H.R.  5132.  An  act  making  dire  emergency 
supplemental  appropriations  for  disaster  as- 
sistance to  meet  urgent  needs  because  of  ca- 
lamities such  as  those  which  occurred  in  Los 
Angeles  and  Chicago,  for  the  fiscal  year  end- 
ing September  30.  1992.  and  for  other  pur- 
poses. 

On  June  23.  1992: 

H.J.  Res.  442.  Joint  resolution  to  designate 
July  5.  1992.  through  July  11.  1992.  as  "Na- 
tional Awareness  Week  for  Life-Saving  Tech- 
niques". 

H.J.  Res.  445.  Joint  resolution  designating 
June  1992  as  "National  Scleroderma  Aware- 
ness Month". 

H.R.  1642.  An  act  to  establish  in  the  State 
of  Texas  the  Palo  Alto  Battlefield  National 
Historic  Site,  and  for  other  purposes. 
On  June  26.  1992: 

H.J.  Res.  517.  Joint  resolution  to  provide 
for  a  settlement  of  the  railroad  labor-man- 
agement disputes  between  certain  railroads 
and  certain  of  their  employees. 
On  June  30.  1992: 

H.J.  Res.  470.  Joint  resolution  to  designate 
the  month  of  September  1992  as  "National 
Spina  Bifida  Awareness  Month". 
On  July  2.  1992: 

H.J.  Res.  499.  Joint  resolution  designating 
July  2.  1992.  as  "National  Literacy  Day". 

H.J.  Res.  509.  Joint  resolution  to  extend 
through  September  30.  1992.  the  period  in 
which  there  remains  available  for  obligation 
certain  amounts  appropriated  for  the  Bureau 
of  Indian  Affairs  for  the  school  operations 
costs  of  Bureau-funded  schools. 

H.R.  2818.  An  act  to  designate  the  Federal 
building  located  at  78  Center  Street  in  Pitts- 
field.  Massachusetts,  a^  the  "Silvio  O.  Conte 
Federal  Building",  and  for  other  purposes. 

H.R.  3041.  An  act  to  designate  the  Federal 
building  located  at  1520  Market  Street.  St. 
Louis.  Missouri,  as  the  "L.  Douglas  Abram 
Federal  Building". 

H.R.  3711.  An  act  to  authorize  grants  to  be 
made  to  State  programs  designed  to  provide 
resources  to  persons  who  are  nutritionally  at 
risk  in  the  form  of  fresh  nutritious  unpre- 
pared foods,  and  for  other  purposes. 

H.R.  4548.  An  act  to  authorize  contribu- 
tions to  United  Nations  peacekeeping  activi- 
ties. 

On  July  3.  1992: 

H.R.  5260.  An  act  to  extend  the  emergency 
unemployment  compensation  program,  to  re- 
vise the  trigger  provisions  contained  in  the 
extended  unemployment  compensation  pro- 
gram, and  for  other  purposes. 
On  July  8.  1992: 

H.J.  Res.  459.  Joint  resolution  designating 
the  week  beginning  July  26.  1992.  as  "Lyme 
Disease  Awareness  Week". 
On  July  19.  1992: 

H.R.  5412.  An  act  to  authorize  the  transfer 
of  certain  naval  vessels  to  Greece  and  Tai- 
wan. 

On  July  23.  1992: 

H.R.  158.  An  act  to  designate  the  building 
in  Hiddenite.  North  Carolina,  which  houses 


the  primary  operations  of  the  United  States 
Postal  Service  as  the  "Zora  Leah  S.  Thomas 
Post  Office  Building". 

H.R.  4505.  An  act  to  designate  the  facility 
of  the  United  State.s  Postal  Service  located 
at  20  South  MontKomery  Street  in  Trenton, 
New  Jersey,  as  the  "Arthur  J.  Holland  Unit- 
ed States  Post  Office  Building". 
August  3.  1992; 

H.R.  479.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Califor- 
nia National  Historic  Trail  and  Pony  Express 
National  Historic  Trail  as  components  of  the 
National  Trail.s  System. 

H.R.  5343.  An  act  to  make  technical  amend- 
ments to  the  Fair  Packaging  and  I>abeling 
Act  with  respect  to  its  treatment  of  the  SI 
metric  s.vstem.  and  for  other  purposes. 
August  6.  1992: 

H.R.  3289.  An  act  for  the  relief  of  Carmen 
Victoria  Parini.  Felix  Juan  Parini.  and  Ser- 
gio Manuel  Parini. 
August  7.  1992: 

H.R.  3836.  An  act  to  provide  for  the  man- 
agement of  Federal  lands  containing  the  Pa- 
cific yew  to  ensure  a  sufficient  supply  of 
taxol.  a  cancer-treating  drug  made  from  the 
Pacific  yew. 

H.R.  5059.  An  act  to  extend  the  boundaries 
of  the  grounds  of  the  National  Gallery  of  Art 
to  include  the  National  Sculpture  Garden. 
August  11.  1992: 

H.R.  4026.  An  act  to  formulate  a  plan  for 
the  management  of  natural  and  cultural  re- 
sources on  the  Zuni  Indian  Reservation,  on 
the  lands  of  the  Ramah  Band  of  the  Navajo 
Tribe  of  Indians,  and  the  Navajo  Nation,  and 
in  other  areas  within  the  Zuni  River  water- 
shed and  upstream  from  the  Zuni  Indian  Res- 
ervation, and  for  other  purposes. 

H.R.    6566.    An   act    to    provide   additional 
time  to  negotiate  settlement  of  a  land  dis- 
pute in  South  Carolina. 
August  11.  1992: 

H.R.  5487.  An  act  making  appropriations 
for  Agriculture.  Rural  Development.  Food 
and  Drug  Administration,  and  Related  Agen- 
cies programs  for  the  fiscal  year  ending  Sep- 
tember 30.  1993.  and  for  other  purposes. 
August  26.  1992: 

H.J.  Res.  411.  Joint  resolution  to  designate 
the  week  of  September  13.  1992.  through  Sep- 
tember 19.  1992.  as  "National  Rehabilitation 
Week". 

H.J.  Res.  507.  Joint  re.solution  to  approve 
the  extention  of  nondiscrimination  with  re- 
quest to  the  products  of  the  Republic  of  Al- 
bania. 

H.R.  2649.  An  act  to  make  technical  correc- 
tions to  chapter  5  of  title  5.  United  States 
Code. 

H.R.  2926.  An  act  to  amend  the  Act  of  May 
17.  1954.  relating  to  the  Jefferson  National 
Expansion  Memorial  to  authorize  increased 
funding  for  the  East  Saint  Louis  portion  of 
the  Memorial,  and  for  other  purposes. 

H.R.  2977.  An  act  to  authorize  appropria- 
tions for  public  broadcasting,  and  for  other 
purposes. 

H.R.  3795.  An  act  to  amend  title  28.  United 
States  Code,  to  establish  3  divisions  in  the 
Central  Judicial  District  of  California. 

H.R.  4312.  An  act  to  amend  the  Voting 
Rights  Act  of  1965  with  respect  to  bilingual 
election  requirements. 

H.R.  4437.  An  act  to  authorize  funds  for  the 
implementation  of  the  settlement  agreement 
reached  between  the  Pueblo  de  Cochiti  and 
the  United  States  Army  Corps  of  Engineers 
under  the  authority  of  Public  Law  100-202. 

H.R.  5481.  An  act  to  amend  the  Federal 
Aviation  Act  of  1958  relating  to  administra- 
tive assessment  of  civil  penalties. 

H.R.  5560.  An  act  to  extend  for  one  year  the 
National  Commission  of  Time  and  Learning, 
and  I'oi'  other  purposes. 


H.R.  5623.  An  act  to  waive  the  period  of 
congressional  review  for  certain  District  of 
Columbia  Acts. 

H.R.  5688.  An  act  to  amend  title  28.  United 
States  Code,  to  authorize  the  appointment  of 
additional  Bankruptcy  judges,  and  for  other 
purposes. 

September  2,  1992: 

H.J.  Res.  492.  Joint  resolution  designating 
September  1992  as  "Childhood  Cancer 
Month". 

September  3,  1992: 

H.R.  2607.  An  act  to  authorize  activities 
under  the  Federal  Railroad  Safety  Act  of 
1970  foi-  fiscal  years  1992  through  1994.  and  foi- 
other  purposes. 

September  4.  1992: 

H.R.  4111.  An  act  to  amend  the  Small  Busi- 
ness Act  and  related  Acts  to  provide  loan  as- 
sistance to  small  business  concerns,  to  ex- 
tend demonstration  programs  relating  to 
small  business  participation  in  Federal  pro- 
curement, to  modify  certain  Small  Business 
Administration  programs,  to  assist  small 
firms  to  adjust  to  reductions  in  Defense-re- 
lated business,  to  improve  the  management 
of  certain  program  activities  of  the  Small 
Business  Administi-ation.  to  provide  for  the 
undertaking  of  certain  studies,  and  for  other 
purposes. 

September  7,  1992: 

H.R.  3033.  An  act  to  amend  the  Job  Train- 
ing Partnership  Act  to  improve  the  delivery 
of  services  to  hard-to-serve  youth  and  adults, 
and  for  other  purposes. 
September  23.  1992; 

H.R.  5620.  An  act  making  supplemental  ap- 
propriations, transfer,  and  rescissions  for  the 
fiscal  year  ending  September  30,  1992,  and  for 
other  purposes. 

September  24,  1992; 

H.J.  Res.  413.  Joint  resolution  to  designate 
September  13.  1992.  as  "Commodore  John 
Barry  Day". 


SENATE  BILLS  AND  JOINT  RESO- 
LUTIONS APPROVED  BY  THE 
PRESIDENT 

The  President  notified  the  Clerk  of 
the  House  that  on  the  following  dates 
he  had  approved  and  signed  bills  and 
joint  resolutions  of  the  Senate  of  the 
following  titles: 

On  February  18.  1992; 

S.   1415.  An  act  to  provide  for  additional 
membership    on    the    Library    of    Congress 
Trust  Fund  Board,  and  for  other  purposes. 
On  March  17,  1992: 

S.J.  Res.  176.  Joint  resolution  to  designate 
March  19,  1992.  as  "National  Women  in  Agri- 
culture Day". 

On  March  19.  1992: 

S.  996.  An  act  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  terminate  a  res- 
ervation of  use  and  occupancy  at  the  Buffalo 
National  River;  and  for  other  purposes. 

S.  2184.  An  act  to  establish  the  Morris  K. 
Udall    Scholarship    and    Excellence    in    Na- 
tional   Environmental    Policy    Foundation, 
and  for  other  pui'poses. 
On  March  20.  1992; 

S.  1467.  An  act  to  designate  the  Fedei-al 
Building  and  the  United  States  Courthouse 
located  at  15  Lee  Street  in  Montgomery.  Ala- 
bama, as  the  "Frank  M.  Johnson.  Jr..  Fed- 
eral Building  and  United  States  Court- 
house". 

S.  1889.  An  act  to  designate  the  Federal 
Building  and  the  United  States  Courthouse 
located  at  HI  South  Wolcott  Street  in  Cas- 
per. Wyoming,  as  the  "Ewing  T.  Kerr  Federal 
Building  and  United  States  Courthou.se". 


S.J.  Res.  240.  Joint  resolution  designating 
March  25.  1992.  as  "Greek  Independence  Day: 
A  National  Day  of  Celebration  of  Greek  and 
American  Democracy". 
On  March  26.  1992; 

S.  2324.  An  act  to  amend  the  Food  Stamp 

Act  of  1977  to  make  a  technical  correction 

relating  to  exclusions  from  income  under  the 

food  stamp  program,  and  for  other  purposes. 

On  April  15.  1992: 

S.J.  Res.  246.  Joint  resolution  to  designate 
Apiil  15,  1992  as  "National  Recycling  Day". 
On  April  16,  1992: 

S.J.  Res.  271.  Joint  resolution  expressing 
the  sense  of  the  Congress  regarding  the  peace 
process  in   Liberia  and  authorizing  limited 
assistance  to  support  this  process. 
On  April  20.  1992: 

S.  606.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  certain  seg- 
ments of  the  Alleghfn.v  River  in  the  Com- 
monwealth of  Pennsylvania  as  a  component 
of  the  National  Wild  and  Scenic  Rivere  Sys- 
tem, and  for  other  purposes. 
On  April  21,  1992: 

S.  985.  An  act  to  assure  the  people  of  the 
Horn  of  Africa   the  right  to   food  and   the 
other  basic  necessities  of  life  and  to  promote 
peace  and  development  in  the  region. 
On  April  22.  1992; 

S.  1743.  An  act  to  amend  the  Wild  and  Sce- 
nic Rivers  Act  by  designating  certain  rivers 
in  the  State  of  Arkansas  as  components  of 
the  National  Wild  and  Scenic  Rivers  System, 
and  for  other  purposes. 
On  May  9.  1992; 

S.J.  Res.  174.  Joint  resolution  designating 
the  month  of  May  1992.  as  "National 
Amyotrophic  Lateral  Sclerosis  Awareness 
Month". 

On  May  9.  1992: 

S.J.  Res.  222.  Joint  resolution  to  designate 
1992  as  the  "Year  of  Reconciliation  Between 
American  Indians  and  non-Indians". 
On  May  14.  1992; 

S.J.  Res.  251.  Joint  resolution  to  designate 
the  month  of  May  1992  as  "National  Hunting- 
ton's Disease  Awareness  Month". 
On  May  20.  1992; 

S.  2378.  An  act  to  amend  title  38,  Unitetl 
States  Code,   to  extend   certain  authorities 
relating  to  the  administration  of  veterans 
laws,  and  for  other  purposes. 
On  May  26,  1992; 

S.  1182.  An  act  to  transfer  jurisdiction  of 
certain  public  lands  in  the  State  of  Utah  to 
the  Forest  Sei-vice,  and  for  other  purposes. 
On  May  27.  1992; 

S.  452.  An  act  to  authorize  a  transfer  of  ad- 
ministrative jurisdiction  over  certain  land 
to  the  Secretary  of  the  Interior,  and  for 
other  purposes. 

S.  749.  An  act  to  rename  and  expand  the 
boundaries   of  the   Mound   City   Group   Na- 
tional Monument  in  Ohio. 
On  May  28,  1992; 

S.  838.  An  act  to  amend  the  Child  Abuse 
Prevention  and  Treatment  Act  to  revise  and 
extend  programs  under  such  act  and  for 
other  purposes. 

S.J.  Res.  254.  Joint  resolution  commending 
the  New  York  Stock  Exchange  on  the  occa- 
sion of  its  bicentennial. 
On  June  2,  1992; 

S.   2569.   An   act   to   provide   for   the  tem- 
porary continuation  in  office  of  the  cun-ent 
Deputy   Security   Advisor  in   a   flag  officer 
grade  in  the  Navy. 
On  June  9,  1992; 

S.  870.  An  act  to  authorize  inclusion  of  a 
tract  of  land  in  the  Golden  Gate  National 
Recreation  Area,  California. 
On  June  16.  1992; 

S.  2783.  An  act  to  amend  the  Federal  Foo<l. 
Drug,  and  Co.smetic  Act  with  respect  to  med- 
ical devices  and  for  other  purposes. 
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On  June  26.  1992: 

S.  756.  An  act  to  amend  title  17.  United 
States  Code,  the  copyright  renewal  provi- 
sions, and  for  other  purposes. 

S.  2703.  An  act  to  authorize  the  President 
to  appoint  General  Thomas  C.  Richards  to 
the  Office  of  Administrator  of  the  Federal 
Aviation  Administration. 
On  Jul.v  1.  1992: 

S.  2905.  An  act  to  provide  a  4-month  exten- 
sion of  the  transition  rule  for  separate  cap- 
italization of  savings  associations'  subsidi- 
aries. 

On  July  2.  1992: 

S.  2901.  An  act  to  direct  the  Secretary  of 
Health  and  Human  Services  to  extend  the 
waiver  granted  to  the  Tennessee  Primary 
Care  Network  of  the  enrollment  mix  require- 
ment under  the  medicaid  program. 
On  July  10.  1992: 

S.  1254.  An  act  to  increase  the  authorized 
acreage  limit  for  the  Assateague  Island  Na- 
tional Seashore  on  the  Maryland  mainland, 
and  for  other  purposes. 

S.  1306.  An  act  to  amend  the  Public  Health 
Service  Act  to  restructure  the  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration 
and  the  authorities  of  such  Administration, 
including  establishing  separate  block  grants 
to  enhance  the  delivery  of  services  regarding 
substance  abuse  and  mental  health,  and  for 
other  purposes. 

On  July  20,  1992: 

S.J.  Res.  324.  Joint  resolution  to  commend 
the  NASA  Langley  Research  Center  on  the 
celebration  of  its  75th  anniversary  on  July 
17,  1992. 

On  July  22.  1992: 

S.  2780.  An  act  to  amend  the  Food  Security 
Act  of  1985  to  remove  certain  easement  re- 
quirements  under  the  conservation   reserve 
program,  and  for  other  purposes. 
On  July  23.  1992: 

S.  1150.  An  act  to  reauthorize  the  Higher 
Education  Act  of  1965,  and  for  other  pur- 
poses. 

On  August  3,  1992: 

S.  992.  An  act  to  provide  for  the  reimburse- 
ment of  certain   travel   and   relocation   ex- 


penses under  title  5,  United  States  Code,  for 
Jane  E.  Denne  of  Henderson,  Nevada. 

S.  2938.  An  act  to  authorize  the  Architect 
of  the  Capitol  to  acquire  certain  property. 

S.J.  Res.  92.  Joint  resolution  to  designate 
July  28,  1992.  as  'Buffalo  Soldiei-s  Day  ". 

S.J.  Res.  295.  Joint  resolution  designating 
September  10,  1992,  as  'National  D.A.R.B. 
Day". 

On  August  4,  1992: 

S.  249.  An  act  for  the  relief  of  Trevor  Hen- 
derson. 

S.J.  Res.  310.  Joint  resolution  to  designate 
August  1.  1992,  as  "Helsinki  Human  Rights 
Day '. 

On  August  6,  1992: 

S.  2641.  An  act  to  partially  restore  obliga- 
tion authority  authorized  in  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991. 

On  August  7.  1992: 

S.  295.  An  act  for  the  relief  of  Mary  P. 
Carlton  and  Lee  Alan  Tan. 

S.  2917.  An  act  to  amend  the  National 
School  Lunch  Act  to  authorize  the  Secretary 
of  Agriculture  to  provide  financial  and  other 
assistance  to  the  University  of  Mississippi, 
in  cooperation  with  the  University  of  South- 
ern Mississippi,  to  establish  and  maintain  a 
food  service  management  institute,  and  for 
other  purposes. 

On  August  12.  1992: 

S.J.  Res.  270.  Joint  resolution  to  designate 
August   15,    1992,   as  ••82d   Airborne   Division 
50th  Anniversary  Recognition  Day". 
On  August  14,  1992: 

S.  2759.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  improve  certain  nutrition  pro- 
grams, to  improve  the  nutritional  health  of 
children,  and  for  other  purposes. 
On  August  17.  1992: 

S.  959.  An  act  to  esuiblish  a  commission  to 
commemorate  the  '250th  anniversary  of  the 
birth  of  Thomas  Jefferson. 
On  August  26,  1992: 

S.  544.  An  act  to  protect  animal  enter- 
prises. 


S.  807.  An  act  to  permit  Mount  Olivet  Cem- 
etery Association  of  Salt  Lake  City.  Utah,  to 
lease  a  certain  tract  of  land  for  a  period  of 
not  more  than  70  years. 

S.  1770.  An  act  to  convey  certain  surplus 
real  property  located  in  the  Black  Hills  Na- 
tional  Forest  to  the  Black  Hills  Workshop 
and  Training  Center,  and  for  other  purposes. 
On  August  26.  1992: 

S.  1963.  An  act  to  amend  section  992  of  title 
28.  United  States  Code,  to  provide  a  member 
of  the  United  States  Sentencing  Commission 
whose  term  has  expired  may  continue  to 
serve  until  a  successor  is  appointed  or  until 
the  expiration  of  the  next  session  of  Con- 
gress. 

S.  2079.  An  act  to  establish  the  Mai-sh-Bil- 
lings  National  Historical  park  in  the  State  of 
Vermont,  and  for  other  purposes. 

S.  3001.  An  act  to  amend  the  Food  Stamp 
Act  of  1977  to  prevent  a  reduction  in  the  ad- 
justed co.st  of  the  thrifty  food  plan  during 
fiscal  year  1993.  and  for  other  purposes. 

S.  3112.  An  act  to  amend  the  Public  Health 
Service  Act  to  make  certain  technical  cor- 
rections, and  for  other  purposes. 

S.  3163.  An  act  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  coordinate  Fed- 
eral and  State  regulation  of  wholesale  drug 
distribution,  and  for  other  purposes. 
On  September  24.  1992: 

S.J.  Res.  303.  Joint  resolution  to  designate 
October  1992  as  "National  Breast  Cancer 
Awai'eness  Month". 


ADJOURNMENT 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  move  that  the  House  do  now 
adjourn. 

The  motion  was  agreed  to.  accord- 
ingly (at  1  o'clock  and  23  minutes  a.m.) 
under  its  previous  order,  the  House  ad- 
journed until  toda.v,  Sunday,  October  4. 
1992,  at  2  p.m. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 

Reports  of  the  various  House  committees  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  them  during: 
the  third  quarter  of  1992.  in  connection  with  foreif?n  travel  pursuant  to  Public  Law  9&  384,  and  amendments  to  the  second 
quarter  consolidated  report  of  expenditures  for  foreign  travel  authorized  by  the  Speaker  as  well  as  amendments  to  various 
miscellaneous  delegation  travel  in  1990  and  1991,  are  its  follows: 

REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  BANKING.  FINANCE  AND  URBAN  AFFAIRS,  U  S  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JULY  1 

AND  SEPT  30.  1992 


Name  ot  Membef  or  emptoyM 


Anival      0«pattw« 


CawiKy 


CacroM  HublMid 
Committee  total 


9/4 


«9        Fniland 


P«  diem' 

Iiansportation 

Ottwr  purposes 

lota 

1 

US  Dotlll 
Forei|n  cur       equivalent 
lenct          or  U  S  cur 
renqi'' 

US  dollar 
( oreign  cur        equivalent 
lentj          or  U  S  cur 
lency' 

US  dollar 
Foreign  cur        equivalent 
rency          ot  US  cur 
rencj' 

foreign  cur- 
rency 

US  dollar 

equivalent 

or  U  S  cur 

lency' 

■i/nioo 

I.73SOO 

I73S00 


173500 


'  P«  diem  constitutes  todgmi  and  meals 

'  It  foreign  currency  is  used  enter  U  S  dollar  equivalent  it  U  S  cuftency  is  used  enter  amount 

'Military  Iransporlatun 


HINRV  GON/M(/  Cliaitman.  SepI  24  1997 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  TRAVEL  TO  POLAND  AND  RUSSIA,  MS  KRISII  WALSETH.  U.S.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JUNE  19 

AND  JUNE  28,  1992 


Name  ot  Menbet  or  employee 


Arrival       Deparluie 


Courrtty 


KirsliE  Walselli 


G/19  6/?4      Poland 

6/74  im      Russia 


Per  dien' 

transportation 

Oilier  purposes 

total 

loreign  cur 
rency 

US  dollai 

equivaleot 

or  U  S  cgr 

rency' 

US  dollar 
foreign  cur       equivalenl 
rency          or  U  S  cur 
rency' 

US  dollar 
Foreign  cur       equivalent 
lency          or  U  S  cur 
rency' 

US  dollai 
foreign  cur       equivalent 
rency          or  U  S  cm 
rency' 

I304G400 

96000 
I4M0O 

960  00 
I4W00 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  TRAVEL  TO  POLAND  AND  RUSSIA,  MS.  KRISTI  WALSETH,  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN  JUNE  19 

AND  JUNE  28.  1992— Continued 


Dale 


Per  diem' 


iransportation 


Ottier  purposes 


Total 


Name  of  Member  or  employee 


Airival       Departure 


Country 


US  dollar  US  dollar  US  dollar  US  dollar 

Foreign  cur       equivalent  foreign  cur       equivalent  Foreign  cur       equivalent  foreign  cur       equivalent 
rency          or  US  cur           rency          or  US  cur           rency          or  US  cut  rency  otUS  cur 

ifiKi'  rency'  rency'  rency' 


Commercial  transportation 
Committee  total 


3  57180 


3  57180 


7  410  00 


357180 


5.981  8C 


'  Per  diem  constitutes  lodging  and  meals 

'  If  lotpign  currency  is  used  enter  U  S  dollar  equivalent,  if  U  S  currency  is  used  enlei  amount  upended 


KRISII  E  WAISETH.  July  10.  1997 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  THE  NORTH  ATLANTIC  ASSEMBLY.  US.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31.  1990 


Dale 


Pet  diem ' 


Iranspotlalion 


Other  purposes 


lobl 


Name  ot  Member  or  employee 


Arrival       Departure 


Country 


US  dollar  US  dollar 

Foreign  cut       equivalent  Foreign  cur       equivalent 
roKy         or  US  cur  rency  or  U  S  cur 

iCTcy'  rency' 


foreign  cur 
rency 


U  S  dollar 

equivalent 

or  U  S  cut 

rency' 


US  dollar 
Foreign  cur       equivalent 
rency         ot  U  S  cut- 
rency' 


Addendum  to  1990  report 

Brittsti  American  Parliamentary  Group  visit  to 
Wasliinglon  DC   11/10«)  lunch 

Committee  total 


37  25 


37  75 


37  75 


37  75 


'  Per  diem  constitutes  lodging  and  meals 

'It  loreign  currency  is  used  enter  US  dollai  equnalent  it  US  currency  is  used  enter  amount  eipended 


DANTE  B  FASCEU.  Aug  17.  1997 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  THE  NORTH  ATLANTIC  ASSEMBLY.  U.S.  HOUSE  OF  REPRESENTATIVES  EXPENDED  BETWEEN 

JAN.  1  AND  DEC.  31,  1991 


Pef  diem ' 


Ifansportatwn 


Othw  purposes 


Total 


Name  of  Membef  or  employee 


Arrival       Departure 


Country 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency^ 


Foreign  cur 
rency 


US  dollar 

equivalent 

or  US  cur 

rency' 


Foreign  cur 
rency 


US  dollar 

equiuatent 

or  US  cur 

rerKy' 


Foreign  cur- 
rency 


US  dollar 

equivalenl 

or  US  cur- 

rerKy' 


Subc  on  Delense  Cooperation  Washington,  DC,  1/ 
21   RKeption 

Ground  transportation 
Standing  Committee    Key  West,  Fl    4/4     4/7/91 
Ind  fip 

Peter  Abbru/iese 

Nancy  Bloomer 

lohn  Brady 

Hon  lack  Brool^s 

Sharon  Matts 

Spencer  R  Oliver 

Arch  Roberts 

Hon  Charlie  Rose 

Dara  Schlieker 

lo  Weber 
Standing  committee/Deleg  Lip 

Ground  transportation 

transportation  of  mterpietation  equipment 

Fipenses  lor  Interpretation  Assistants 

Mouse  Delegation  share  of  hotel  costs  Oe 
functions) 

Miscellaneous  admm  eipenses 
Fconomic   Committee   meetings    in   Atlanta   and 
Washington.  4  91 

Ground  trans  port  at  ion/ Atlanta 

Ground  transportation/Wash 

Receptions  m  Washington  

Receptions  in  Atlanta  

Subc  on  Alliance  Strategy.  Washington.  6/?7    Re- 
ception 
Subc  On  Verilication  and  fechnotogy.  Washington 
9/9  17/91 

Reception 

Ground  transportation 
Subc    on  Southern  Region    tampa    H.  9/1/    Re 
ception 

Ground  transportation 

Individual  expenses  tor  Arch  Roberts 
Fall  meeting  Madrid  Spam.  10/91     incidental  ei 
penses 

Committee  total 


IS057 
800  00 


4/4 

4/7 

4/4 

4/7 

4/4 

4/7 

4/4 

4/7 

4/4 

V7 

4/4 

V7 

4/4 

4/7 

4/4 

V7 

4/4 

4/7 

4/4 

4/7 

517  75 
537  18 
390  00 
1068  88 
403  50 
394  77 
67911 
106  00 
588  91 
59190 


190  38 
7.95000 
1.048  10 
5.S1645 

1.604  49 


150  57 
800  00 


517  75 
537  18 
390  OO 
1068  88 
403  50 
394  77 
67911 
106  00 
588  91 
59190 

190  38 
7.950  00 
1.04810 
5.516  45 

1604  49 


354  50 


5  777  50 

5  777  50 

1779  50 

1779  50 

7  05945 

205945 

60107 

60102 

11505 

11505 

38880 

388  80 

1.73675 

1236  75 

46141 

46141 

543  38 

543  38 

455  37 

51363 

513  63 

354  50 


74  680  95 


30.408  85 


'  Per  diem  constdutes  lodging  and  meals 

'If  foreign  cuiiency  is  used  enter  US  dollar  equivalent  it  US  currency  is  used  enter  amount  enpended 


OMTE  B  fASaEL.  June  7  199? 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

4351.  A  letter  from  the  Secretary  of  the 
Treasur.v.  transmittins  the  annual  report  on 
the  operations  of  the  Exchange  Stabilization 
Fund  [ESFJ  for  fiscal  year  1991.  pursuant  to 
31  U.S.C.  .'>302(c)(2):  to  the  Committee  on 
Banking.  Finance  anil  Urban  Affaii-s. 

4352.  A  letter  from  the  Chairman.  Rxport- 
Import  Bank  of  the  United  States,  transmit- 
ting a  statement  with  respect  to  a  medium- 
term  financial  guarantee  to  support  United 
States  exports  to  the  Russian  Federation;  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

4353.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  a 
pay-as-you-go  status  report  for  district 
spending  and  receipts  legislation  enacted  as 
of  October  2.  1992,  pui-suant  to  Public  Law 
101-508,  section  1301(a)  (104  SUt.  1388-582);  to 
the  Committee  on  Government  Operations. 

4354.  A  letter  from  the  Chairperson.  U.S. 
Commission  on  Civil  Rights,  transmitting  an 
interim  report  entitled  "Prospects  and  Im- 
pact of  Losing  State  and  Local  Agencies 
from  the  Federal  Fair  Housing  System.""  pur- 
suant to  42  U.S.C.  1975c(c).  1975f;  to  the  Com- 
mittee on  the  Judiciary. 

4355.  A  letter  from  the  Chairman,  U.S. 
International  Trade  Commission,  transmit- 
ting the  .seventh  annual  report  on  the  impact 
of  the  Caribbean  Basin  Economic  Recovery 
Act  on  U.S.  industries  and  consumers,  pursu- 
ant to  19  U.S.C.  2704;  to  the  Committee  on 
Ways  and  Means. 

4356.  A  letter  from  the  President.  Resolu- 
tion Trust  Corporation,  transmitting  a  sta- 
tus report  of  the  review  required  b.v  .section 
21A(b)(ll)(B)  of  the  Federal  Home  Loan  Bank 
Act  for  the  month  of  August  1992.  pursuant 
to  Public  Law  101-507.  section  519(a)  (104 
Stat.  1386);  jointly,  to  the  Committees  on 
Appropriations  and  Banking.  Finance  and 
Urban  Affairs. 
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REPORTS  OP^  COMMI'rrEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printinff  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CLAY;  Committee  on  Post  Office  and 
Civil  Service.  H.R.  5928.  A  bill  to  amend 
chapter  2  of  title  3.  United  States  Code,  re- 
lating to  the  Office  and  compensation  of  the 
President  and  related  mattei-s  (Rept.  102- 
985).  Referreil  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.   DINGELL:   Committee  of  conference. 
Conference  repoit  on   H.R.   4016  (Rept.    102 
986).  Ordeied  to  be  printed. 

Mr.  !)K  I, .A  GARZA:  Committee  on  Agri- 
culture. H.R.  6013.  A  bill  to  provide  for  the 
protection  and  continued  vitality  of  the  Si- 
erra Nevada  forests  of  California,  and  for 
other  purpo.ses;  with  an  amendment  (Rept. 
102  987.  Pt.  1).  Oiclered  to  be  printed. 

Mr.  HALL  of  Ohio;  Committee  on  Rules. 
House  Resolution  596.  Resolution  providing 
for  the  consideration  of  the  bill  (H.R,  2321)  to 
establish  the  Dayton  Aviation  Herit^ige  Na- 
tional Historical  Paik  in  the  .State  of  Ohio, 
and  for  other  purposes  (Rept.  101  988).  Re 
ferred  to  the  House  Calendar. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House    Resolution    ,597.    Resolution    waiving 


the  requirement  of  clause  4(b).  rule  XI. 
against  consideration  of  a  certain  resolution 
reported  from  the  Committee  on  Rules 
(Rept.  102-989).  Referred  to  the  House  Cal- 
endar. 

Mr.   DINGELL:  Committee  of  conference. 
Conference  report  on  H.R.  4250  (Rept.   102 
990).  Ordered  to  be  printed. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1252.  A  bill  to  authorize  the  State  Jus- 
tice Institute  to  analyze  and  disseminate  in- 
formation regarding  the  admissibility  and 
quality  of  testimony  of  witnesses  with  exper- 
tise relating  to  battered  women,  and  to  de- 
velop and  disseminate  ti-aining  materials  to 
increa.se  the  use  of  such  experts  to  provide 
testimony  in  criminal  trials  of  battered 
women,  particularly  in  cases  involving  indi- 
gent women;  with  an  amendment  (Rept.  102- 
991).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  1253.  A  bill  to  amend  the  State  Justice 
Institute  Act  of  1984  to  carry  out  research, 
and  develop  judicial  training  curricula,  re- 
lating to  child  custody  litigation  (Rept.  102- 
992).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5328.  A  bill  to  amend  title  '35.  United 
States  Code,  with  respect  to  late  payment  of 
maintenance  fees,  and  for  other  purposes; 
with  amendments  (Rept.  102-993).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5862.  A  bill  to  amend  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  to  ensure  an  equitable  and  timely  dis- 
tribution of  benefits  to  public  safety  officers. 
(Rept.  102  994).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5998.  A  bill  for  the  relief  of  the 
Wilkinson  County  School  District,  in  the 
State  of  Mississippi;  with  an  amendment 
(Rept.  102  995).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  6020.  A  bill  to  amend  titles  U  and  28  of 
the  United  States  Code,  relating  to  bank- 
ruptcy; with  an  amendment  (Rept.  102-996). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
S.  893.  An  act  to  amend  title  18.  United 
States  Code,  to  impose  criminal  sanctions 
for  violation  of  software  copyright;  with 
amendments  (Rept.  102-997).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
House  Concurrent  Resolution  89.  Conciiirent 
resolution  expressing  the  sense  of  Congress 
that  expert  testimony  concerning  the  nature 
and  effect  of  domestic  violence,  including  de- 
scriptions of  the  experiences  of  battered 
women,  should  be  admissible  when  offei'ed  in 
a  State  court  by  a  defendant  in  a  criminal 
ca.se.  (Rept.  102-998).  Referred  to  the  Hou.-se 
Calendar. 

Mr.  FAZIO:  Committee  of  confeience.  Con- 
ference report  on  H.R.  5427  (Rept.  102  1007). 
Ordered  to  be  printed. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 
Under  clause  2  of  rule  XIII.  i-eports  of 

committees  were  delivei-ed  to  the  Clerk 

for  printinfj  and  reference  to  the  proper 

calendar,  as  follows; 
Ml-.  UROOKS:  Committee  on  the  Ju<liciary. 

H.R.  33;J6.   A  bill   tor  the  relief  of  Florence 


Adeboyeku;  with  an  amendment  (Rept.  102- 
999).  Referretl  to  the  Committee  of  the  Whole 
House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5164.  A  bill  for  the  relief  of  Craig  B. 
Soren.sen  and  Nita  M.  Sorensen;  with  an 
amendment  (Rept.  102-1000).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5359.  A  bill  for  the  relief  of  the  heii-s  and 
assigns  of  Hattie  Davis  Rogers  of  the  Nez 
Perce  Indian  Reservation,  ID;  with  an 
amendment  (Rept.  102  1001).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5749.  A  bill  for  the  relief  of  Krishanthi 
Sava  Kopp;  with  an  amendment  (Rept.  102- 
1002).  Referred  to  the  Committee  of  the 
Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciaiy. 
H.R.  5923.  A  bill  for  the  relief  of  Anna  C. 
Massari  (Rept.  102-1003).  Referred  to  the 
Committee  of  the  Whole  House. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.  Res.  568.  Resolution  referring  the  bill 
(H.R.  5953)  for  the  relief  of  Donald  W. 
Sneeden,  Mary  S.  Sneeden,  and  Heniy  C. 
Best,  to  the  chief  judge  of  the  U.S.  Claims 
Court;  with  an  amendment  (Rept.  102-1004). 
Referred  to  the  Committee  of  the  Whole 
House. 

Mr.  BROOKS;  Committee  on  the  Judiciary. 
S.  1181.  An  Act  for  the  relief  of  Christy  Carl 
Halllen  of  Arlington,  TX  (Rept.  102  1005).  Re- 
ferred to  the  Committee  of  the  Whole  House. 
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REPORTED  BILLS  SEQUENTIALLY 
REFERRED 
Under  clause  S  of  rule  X,  bills  and  re- 
ports were  delivered  to  the  Clerk  for 
printinf?.  and  bills  referred  as  follows; 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  5933.  A  bill  to  implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes;  with  an 
amendment;  referred  to  the  Committee  on 
Post  Office  and  Civil  Service  for  a  period 
ending  not  later  than  October  4.  1992.  for  con- 
sideration of  such  provisions  of  the  bill  and 
amendment  as  fall  within  the  jurisdiction  of 
that  committee  pursuant  to  clause  Ko),  rule 
X  (Rept.  102-1006,  Pt.  1).  Ordere<l  to  be  print- 
ed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  i"ule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows; 

By  Mr.  SKELTON: 

H.R.  6115.  A  bill  to  name  the  nuclear-pow- 
ereil  aircraft  carrier  designated  as  CVN-76 
the  U.S.S.  Hurri/  S.  Trwmitr.  to  the  Commit- 
tee on  Armed  Services. 

By  Mr.  ACKERMAN: 

H.R.  6116.  A  bill  to  amend  subtitle  D  of  the 
Solid  Waste  Disposal  Act  to  require  the  Ad- 
ministrator of  the  EnvironmentKil  Protection 
Agency  to  promulgate  regulations  governing 
the  placement  and  operation  of  solid  waste 
transfer  stations;  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Mr.  l>K  LUGO: 

H.R.  6117.  A  bill  to  provide  for  the  self-de- 
termined politiial.  -social,  and  economic  de- 
velopment of  the  insular  areas,  and  for  other 
purposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr.  DIXON: 

H.R.  6118.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  incentives  for 


Investments   in    business  enterprises   owned 
by   disadvantaged   individuals;   to   the  Com- 
mittee on  Ways  and  Means. 
By  Ml .  MAZZOLI; 

H.R.  6110.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of  1974  to 
waive  the  preemption  requirement's  of  that 
act  to  allow  States  to  provide  for  Suite  uni- 
versal health  plans.  Sti\te  risk  pools  for  the 
medically  uninsurable,  or  prospective  pay- 
ment systems  and  to  impose  State  provider 
ta.xes;  to  the  Committee. on  Education  and 
Labor. 

By  Mr.  RHXIE: 

H.R.  6120.  A  bill  to  exclude  unemployment 
compen.sation  received  during  1992  by  low-  or 
moderate-income  individuals  from  gross  in- 
come; to  the  Committee  on  Ways  and  Means. 
By  Mr.  SLATTERY: 

H.R.  6121.  A  bill  to  prohibit  foreign  assist- 
ance funds  liom  being  u.sed  to  encourage  or 
subsidize  the  transfer  of  U.S.  manufacturing 
or  other  business  operations  abroad;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  .STARK: 

H.R.  6122.  A  bill  to  amend  the  Controlled 
Substances  Act  to  further  regulate  oral  pre- 
scriptions of  certain  controlled  substances; 
to  the  Committee  on  Energy  and  Commerce. 
By  Mr.  THOMAS  of  California: 

H.R.  6123.  A  l)ill  to  amend  the  Endangered 
Species  Act  of  1973  to  require  the  preparation 
of  economic  impact  analyses  with  respect  to 
ceitain  actions  to  protect  endangered  species 
and  threatened  species,  to  provide  compensa- 
tion for  economic  losses  incurred  under  that 
act,  and  to  authorize  appropriations  to  carry 
out  that  act  through  fiscal  year  1997;  to  the 
Committee  on  Merchant  Marine  and  Fish- 
eries. 

By  Mr.  dk  i.a  GARZA  (for  himself  and 
Mr.  Coi. K.MAN  of  Missouri): 

H.R.  6124.  A  bill  entitled  "An  act  to  amend 
the  Food.  Agriculture,  Conservation,  and 
Trade  Act  of  1990.  to  improve  health  care 
.services  and  educational  services  through 
telecommunications,  and  for  other  pur- 
poses ";  to  the  Committee  on  Agriculture. 

H.R.  6125.  A  bill  entitled  "An  act  to  en- 
hance the  financial  safety  and  soundness  of 
the  banks  and  associations  of  the  Farm  Cred- 
it System,  and  for  other  purposes';  to  the 
Committee  on  Agriculture. 

H.R.  6126.  A  bill  entitled  "An  act  to  amend 
the  Rural  Electrification  Act  of  1936  to  im- 
prove the  provision  of  electric  and  telephone 
service  in  rural  areas,  and  for  other  pur- 
po.ses"; to  the  Committee  on  Agriculture. 

H.R.  6127.  A  bill  entitled  "An  act  to  amend 
the  Perishable  Agricultural  Commodities 
Act.  19;}0.  to  prescribe  conditions  under 
which  a  transferee  shall  be  deemed  to  have 
rei'eivcd  trust  assets  with  notice  of  the 
breach  of  the  trust,  and  for  other  purposes"; 
to  the  Committee  on  Agriculture. 

H.R.  6128.  A  bill  to  amend  the  U.S.  Ware- 
house Act  to  provide  for  the  use  of  electronic 
cotton  warehouse  i-eceipts.  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture. 

H.R.  6129.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural  Development  Act  to  estab- 
lish a  program  to  aid  beginning  farmers  and 
ranchers  and  to  improve  the  operation  of  the 
Farmers  Home  Administration,  and  to 
amend  the  Farm  Credit  Act  of  1971.  and  for 
other  purposes;  to  the  Committee  on  Agri- 
culture. 

By  Mr.  ROE: 

H.  Con.  Res.  374.  Concurrent  resolution  rec- 
ognizing Belleville.  NJ.  as  the  birthplace  of 


the  industrial  revolution  in  the  United 
States:  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By     Mr.     RIGGS     (for     himself,     Mr. 
Santokum,   Mr.   BOKHNKH,   Mr.    Doo- 
l.irn.K.   Mr.   Kl.UC,   Mr.   Nussi.K.  and 
Mr.  Taylor  of  North  Carolina): 
H.  Res.  595.  Resolution  providing  for  an  an- 
nual independent  financial  and  performance 
audit  of  the  accounts  and  operations  of  the 
House  of  Representatives;  to  the  Committee 
on  House  Administration. 

By    Ms.    MOLINARI    (for    herself.    Mr. 

HUNTKK.        Mr.        ROHHABACHKH.        Mr. 

Zki.ikk.  and  Mr.  Engki,): 
H.  Res.  598.  Resolution  concerning  the  cri- 
sis in  the  former  Yugoslavia;  to  the  Commit- 
tee on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  I  of  rule  XXII. 

Mr.  McCANDLESS  introduced  a  bill  (H.R. 
6130)  for  the  relief  of  John  M.  Ragsdale; 
which  was  referred  to  the  Committee  on  the 
Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows; 

H.R.  34:  Mr.  Hayks  of  Louisiana.  Mr.  At- 
kins, and  Mr.  Maklknkk. 

H.R.  73:  Mr.  NcNui.TY  and  Mr.  McGkath. 

H.R.  643:  Mr.  CAMPHKM,  of  California. 

H.R.  1200:  Mr.  Al.I.KN. 

H.R.  1246:  Mr.  CosTKI.l.O. 

H.R.  1311:  Mr.  Hanskn.  Mr.  DoitNAN  of  Cali- 
fornia, Mr.  Hon.soN,  Mr.  Jontz,  Mr.  Mazzoi.i. 
and  Mr.  Moejan. 

H.R.  1312:  Mr.  Hanskn.  Mr.  Dornan  qf  Cali- 
fornia. Mr.  HonsoN,  Mr.  Mazzoi.i.  and  Mr. 

MORAN. 

H.R.  1317:  Mr.  Jamks  and  Mr.  Cox  of  Cali- 
fornia. 

H.R.  2797:  Mr.  Cl.AY. 

H.R.  3122:  Mr.  Daudkn. 

H.R.  4045:  Mr.  Hayks  of  Illinois  and  Mr. 
C<).\  of  Illinois. 

H.R.  4124:  Mr.  SHAYS. 

H.R.  5053:  Mr.  AM.KN. 

H.R.  5179:  Mr.  Rinai.do. 

H.R.  5250:  Mr.  Moody  and  Mr.  Rahai.i.. 

H.R.  5276:  Mr.  Sl'HATr.  Mr.  Tai.i.on.  and  Mr. 

BUNNI.SG. 

H.R.  5325:  Mr.  Shays  and  Mr.  SruMf. 

H.R.  53'26:  Mr.  Foci.lKTrA.  Mr.  Conykrs.  Mr. 
Phri'KR.soN  of  Minnesota.  Mrs.  Coi.l.lNS  of  Illi- 
nois. Mr.  Rangki,.  Mr.  Atkins.  Mr.  Frost, 
Mr.  DkFazk).  Mr.  Mazzoi.i.  Mr.  Dymai.i.y. 
and  Mr.  Owkns  of  Utah. 

H.R.  5497:  Mr.  BKRKUTKR,  Mr.  SCHAKPKR. 
and  Mr.  Bokhnkr. 

H.R.  58'28;  Mr.  Quili.kn.  Mr.  Hknry.  and  Mr. 

SAN'I'ORUM. 

H.R.  5896:  Mr.  SWKTT. 

H.R.  5948:  Mr.  Akmky. 

H.R.  5977:  Mr.  SHAYS. 

H.R.  6023:  Mr.  Machti.ky. 

H.J.  Res.  471:  Ms.  Kai'I'UR.  Mr.  PlCKKHT. 
Ms.  Horn.  Mr.  LaRocco.  Mr.  Paynk  of  Vir- 
ginia. Mrs.  Johnson  of  Connecticut.  Mr. 
Brkw.stkr,  Mr.  Hoykr.  Mr.  Ki.ug.  Mi'. 
Machti.ky,  Mr.  OWKNS  of  Utah,  Mr.  Sawykr. 
Mr.  Ci.KMKNT.   Mr.   Lkvin  of  Michigan.  Mr. 


Man'I-on,  Mr.  Bi.ACKWKi,!,,  Mr.  Mii.i.kr  of 
Washington.  Mr.  Prick.  Mr.  Paynk  of  New 
Jei-sey,  Mr.  Coujraix).  Mr.  Mkumk.  Mr.  Bac- 
chus. Mr.  Bii.HRAY.  Ms.  DkLauuo.  Mrs. 
Vl'canovich.  Mr.  Fai,i-;omavakga,  Mr.  SMi-rn 
of  Oregon.  Mr.  Biijhakis,  Mr.  Bkrman.  Mr. 
McGrath.  Mr.  Ray.  Mr.  Stark.  Mr.  Naglk. 
Mrs.  Kknnki.i.y.  Mr.  OwKNS  of  New  York.  Mr. 
Mii.i.KR  of  Ohio.  Mr.  Dardkn.  and  Mr.  Fish. 

H.J.  Res.  479:  Mr.  Costkij.o. 

H.J.  Res.  489:  Mr.  KOI.TER.  Mr.  Gayijos.  an<: 
Mr.  Jknkins. 

H.J.  Res.  495:  Mr.  Lkwis  of  Geoixia.  Mr. 
Pkrkins.  and  Mr.  liANTOS. 

H.J.  Res.  529:  Mr.  Anhrkws  of  New  Jersey. 
Mr.  Andrkws  of  Texas,  Mr.  Bii.rhay,  Mr. 
Brown,  Mr.  Carr,  Mr.  Chapman.  Mr.  Burton 
of  Indiana.  Mr.  Cai.i.ahan.  Mr.  Cahdin.  Mr. 
Cl.AY.  Mr.  Coi.oRAlX).  Mr.  DkFazio.  Mr.  DK 
Lugo.  Mr.  Doolhtlk,  Mr.  Edwaros  of  CaU- 
fornia.  Mr.  Doolkv.  Mr.  Frank  of  Massachu- 
setts. Mr.  Gi.ick.man.  Mr.  GORixiN.  Mr.  Har- 
ris. Mr.  Hai.i.  of  Ohio.  Mr.  Ham.mkrschmidt. 
Mr.  Hkrtki,.  Mr.  Hydk.  Mr.  .Jonks  of  Georgia. 
Ms.  Kai-tur.  Mr.  Ki.UG.  Mr.  jACOlts.  Mr.  LAN- 
castkr.  Mr.  Lantos.  Mr.  Lkhman  of  Califor- 
nia. Mr.  Lkwis  of  Georgia.  Mr.  LaRocco.  Mr. 
Lkvin  of  Michigan.  Mr.  Martin.  Mr.  Minkta, 
Mr.  Montgomkry.  Mr.  M(X)rhkai).  Mr.  Maz- 

ZOM.    Mr.   MlXlDY.    Mr.   N.ATCHKR.   Ms.  OAKAB. 

Mr.  PANi-riTA.  Mr.  Parkkr.  Mr.  Pkthi.  Mr. 
Riggs.  Mr.  PiCKi.K.  Mr.  Rinai.do.  Mr.  Sisisky. 
Mr.  Skken,  Mr.  Sari'ai.ius,  Mr.  SiKOR.SKi,  Mr. 
Skki.ton,  Mr.  Staggkrs,  Mr.  Tannkr,  Mr. 
Towns,  Mr.  Stknhoi.m.  Mr.  Tauzin.  Mr. 
Thomas  of  Wyoming.  Mr.  Trakicant.  Mr. 
Vai.kntink.  Mr.  Voi.kmkr,  Mr.  Young  of 
Alaska.  Mr.  AI'im.kgatk,  Mr.  Manton,  Mr. 
Kknnkdy,  Mr.  Cramkr.  Mr.  Lkach.  Mr. 
ToRRicKi.M.  Mr.  RiTTKR.  Mr.  Smith  of  Texas. 
Mr.  HUGHKS.  Mr.  Ci.kmknt.  Mr.  Borski.  Mr. 
Espy.  Mr.  Bii. Irakis.  Mr.  Roberts.  Ms.  Mol- 
iNARi.  Mr.  Duncan.  Mr.  Carper.  Mr.  Con- 
ykrs. Mr.  Lkwis  of  California.  Mr.  Levine  of 
California.  Mr.  Boucher.  Mr.  Aspin.  Mr.  Eck- 
ART.  Mr.  Washington.  Mi-s.  P.atter.son.  Mr. 
Neai,  of  North  Carolina.  Ms.  Long.  Mr.  Jek- 
FER.soN,  and  Mr.  Si.attery. 

H.J.  Res.  534:  Ms.  Horn. 

H.J.  Res.  543:  Mr.  RAY,  Mr.  SMITH  of  New 
Jersey.  Mr.  Wolf,  and  Mr.  RiiKiE. 

H.J.  Res.  544:  Mr.  Vento.  Mr.  Brown.  Mr. 
BUSTAMANTE.   Mr.   DICKS.   Mr.   Dymally.   Mr. 

Engei,.  Mr.  Espy.  Mr.  Ewing.  Mr.  Frost.  Mr. 
GUAHINI.  Mr.  Hertei..  Ms.  Horn.  Mr.  Hub- 
bard. Mr.  Ki.eczka.  Mrs.  Mink.  Ms.  Norton. 
Mr.  PAS'HjR.  Mr.  Poshard.  Mr.  Quii.len,  Mr. 
Rancei..  Mr.  Ray.  Mr.  Reed.  Mr.  Rhodes.  Mr. 
Sancmeistkr.  Mr.  Sawyer,  and  Mr.  Shays. 

H.J.  Res.  549:  Mr.  Hai.i.  of  Ohio. 

H.J.  Res.  550:  Mr.  BR(K).mkiei.d.  Mr.  Cal- 
lahan. Ms.  DeLauro.  Mr.  Dixon.  Mr.  Ging- 
rich. Mr.  Johnson  of  South  Dakota.  Mr. 
Lancaster,  Mr.  Lewis  of  California,  Mr.  Li- 
PINSKI,  Ms.  Long.  Mrs.  Lowey  of  New  York, 
Mr.  Neai,  of  Massachusetts.  Mr.  Parker.  Mr. 
Rhodes.  Mr.  Sax'«)n.  Mr.  Serrano.  Mr. 
Shays,  Mr.  Staggers,  Mr.  Tai.i.on.  Mr.  Val- 
entine. Mr.  Washington.  Mr.  Wolk.  and  Mr. 
Young  of  Alaska. 

H.J.  Res.  552:  Mrs.  Meyers  of  Kansas.  Mr. 
Jacobs,  and  Mr.  Stark. 

H.  Con.  Res.  233:  Mi's.  Kknnelly.  Mr.  DuR- 
BIN.  Mr.  Campbell  of  Colorado,  and  Mr. 
Reed. 

H.  Con.  Res.  363:  Mr.  MoRAN  and  Mr. 
BRUCE. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


October  3,  1992 


SUPPORT  FOR  THE  ANTI-CAR 
THEFT  ACT  OF  1992 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3, 1992 

Mr.  DOWNEY.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  the  Anti-Car  Theft  Act  of 
1992.  The  recent  media  attention  focusing  on 
violent  car  jackings  clearly  reinforces  the  need 
to  address  one  of  the  most  prevalent  crime 
problems  plaguing  our  communities.  Unfortu- 
nately, armed  car  jacking  is  not  a  new  crime. 
In  1990.  over  1,000  automobiles  were  stolen 
at  gunpoint  in  New  York  City.  Car  theft  has 
become  one  of  the  most  pressing  property 
crime  epidemk;s  throughout  this  country.  Over 
1  million  vehicles  were  stolen  in  1990.  It  is 
time  that  this  body  takes  effective  action  to 
crack  down  on  auto  theft. 

The  Anti-Car  Theft  Act  will  help  reduce  the 
incidences  of  auto  theft.  Making  it  easier  for 
fTXJtor  vehicle  departments  to  track  stolen  cars 
and  including  tough  new  penalties  for  auto 
theft  will  make  this  a  far  less  attractive  crime 
to  commit. 

This  bill  will  also  take  the  profit  out  of  car 
theft.  Including  identification  numbers  on  auto 
parts  will  help  to  close  down  illegal  chop 
shops  which  have  made  the  sale  and  resale  of 
stolen  parts  possible  and  profitable. 

This  legislation  will  help  law  enforcement, 
lower  insurance  costs,  help  consumers,  and 
make  our  constituents  safer.  I  urge  my  col- 
leagues to  support  this  legislation. 


TRIBUTE  TO  MRS.  LOUISE 
FOLLETTE 


HON.  JON  KYL 

OF  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mr.  KYL.  Mr.  Speaker,  the  closure  of  var- 
ious military  bases  across  the  country  has  re- 
ceived praises  and  criticism.  Congress  was 
called  upon  to  n^ke  tough  decisions  and  each 
of  us  made  them  with  some  amount  of  heart- 
ache. This  IS  particularly  true  for  the  Arizona 
delegation.  Williams  Air  Force  Base  has  been 
a  part  of  our  community  for  over  51  years  and 
we  are  very  sad  to  see  it  go. 

Not  only  has  "Willie"  produced  top-notch  pi- 
lots, it  has  also  congregated  top-notch  citi- 
zens. One  of  those  citizens  who  stands  alone 
is  Louise  Follette.  In  1941,  Louise,  came  with 
her  husband  to  the  desert  as  one  of  the  first 
20  Of  so  people  to  open  the  then  Higley  Field. 
She  took  a  job  with  the  base  exchange  and  to 
this  day  still  manages  that  store.  She  has 
seen  Williams  Air  Force  Base  come  full  circle, 
and  with  the  closure  of  the  base  she  will 
grudgingly  retire. 


I  woukj  like  to  take  this  time  to  salute  and 
congratulate  Mrs.  Louise  Follette  for  her  many 
years  of  dedication  and  service.  You  have  pro- 
vided your  country  and  the  men  and  women  of 
Williams  Air  Force  Base  with  a  noble  service, 
and  I  woukj  like  to  thank  you  personally. 


THE  YEAR  OF  THE  MILLENNIUM 
OF  THE  SHERIFF 


HON.  HELEN  DEUCH  BENTLEY 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mrs.  BENTLEY.  Mr.  Speaker,  my  feltow  col- 
leagues, 1992  is  a  very  special  year  for  sher- 
iffs across  this  Nation  and  throughout  the 
world  as  this  is  the  year  of  the  millennium  of 
the  sheriff. 

Rich  in  heritage  and  tradition,  sheriffs  have 
upheld  the  law  for  1,000  years.  Their  history 
dates  back  to  England  before  the  Norman 
Conquest.  In  England,  the  local  court  was  the 
shire  court.  In  Anglo-Saxon  times,  the  head  of 
the  shire,  or  county  as  we  know  it,  was  an  earl 
who  acted  through  a  reeve.  The  reeve  was  a 
local  administrative  agent  who  was  similar  to 
a  t)ailiff,  or  a  steward,  but  of  nrare  importarKe. 
Under  the  earl,  the  reeve  managed  the  shire 
court  and  oversaw  lesser  courts  throughout 
the  shire  and  was  called  the  shire  reeve.  This 
eventually  developed  into  the  term  sheriff  we 
use  today. 

In  England,  the  sheriff  ran  the  shire  and  was 
an  agent  of  the  king.  The  sheriff  was  a  posi- 
tion of  great  distinction  and  power.  However, 
the  position  of  sheriff  began  to  decline  in  stat- 
ure and  authority  until  the  settling  of  America. 
The  need  to  maintain  law  and  order  in  the 
small  and  often  remote  settlements  of  the 
American  frontier  brought  a  return  to  the  stat- 
ure and  importance  of  the  sheriff. 

The  sheriff  in  Amertea  shares  a  common 
history  with  his  English  predecessor.  The  early 
sheriffs  in  America  were  burdened  with  numer- 
ous responsibilities  such  as  tax  collecting, 
peace  keeping,  census  taking,  public  health 
and  many  other  duties  that  often  are  not  asso- 
ciated with  the  concept  of  sheriff  we  have 
today. 

In  Maryland,  the  office  of  sheriff  can  be 
traced  back  to  1632  when  King  Charles  I 
granted  the  power  to  appoint  law  enforcement 
personnel  in  the  State  and  the  shenff  became 
the  first  officeholder  to  be  appointed.  In  1 776, 
the  Maryland  Assembly  enacted  its  first  Corv 
stitution  and  specifically  provided  for  the  office 
of  sheriff  as  an  elected  position. 

Today,  the  24  sheriffs  of  Maryland  are  re- 
sponsible for  many  different  law  enforcement 
duties.  Just  as  Maryland  is  quite  diverse  from 
the  rural  country  side  of  the  Eastern  Shore 
and  mountains  of  western  Maryland  to  the 
urt>an  areas  of  Baltimore,  Annapolis,  and  sur- 
rounding communities  of  Washington,  DC,  the 


sheriffs'  departments  of  Maryland  have 
evolved  differently.  In  many  of  the  rural  areas. 
In  the  absence  of  organized  police  depart- 
ments, the  sheriff  is  the  primary  law  enforce- 
ment figure.  In  other  areas,  the  sheriff  often  is 
responsible  for  the  supervision  of  jails,  pris- 
oner transportafion,  court  security,  serving 
warrants,  and  civil  process  service. 

Although  their  duties  vary,  each  share  a 
common  history  and  rightly  are  proud  of  that 
history.  Their  hard  work  and  dedication  to  up- 
holding law  and  order  is  just  as  important,  if 
not  more  so,  than  it  was  1,000  years  ago  in 
England  or  360  years  ago  here  in  Maryland. 

The  basics  of  upholding  law  and  order  has 
never  been  an  easy  one.  Many  of  us  are  fa- 
miliar with  recent  events  across  the  Nation 
that  fiave  demonstrated  ;he  increasing  de- 
mands on  law  enforcement.  In  Baltimore 
alone,  the  last  few  weeks  have  seen  the 
shooting  of  two  Baltimore  police  officers  and 
one  Baltimore  County  police  officer.  Tragically, 
one  of  those  officers  did  not  survive  his  attack 
and  the  other  is  still  in  very  serious  corxjition. 
As  one  police  officer  said  in  response  to  the 
attacks,  when  a  police  officer  is  attacked,  it  is 
more  than  just  one  attack  on  a  law  enforce- 
ment officer,  it  also  is  an  attack  on  society.  I 
could  not  agree  more.  Those  sworn  to  enforce 
our  laws  also  represent  our  society  and  are 
the  first  line  of  defense  tjetween  law  and  law- 
lessness. 

The  job  of  law  enforcement  is,  indeed,  a 
very  dangerous  one.  Today  it  seems  that  dis- 
regard for  law  and  order  continues  to  grow 
among  the  criminal  element.  In  their  contempt 
for  law  and  order,  many  of  these  criminals  ap- 
pear to  place  no  value  on  an  officer's  or  civil- 
ian's life. 

Over  the  years,  society  has  changed  and  so 
have  the  challenges  and  demands  on  law  en- 
forcement. Such  changes  have  required  our 
sheriffs  to  cfiange  as  well.  Without  a  doubt, 
the  continued  effort  to  increase  professional- 
ism through  training  and  education  is  quite 
evident.  Regardless  of  what  changes  the  fu- 
ture may  bring,  I  know  our  sheriffs  always  will 
be  ready  to  serve  with  the  same  honor  and 
distinction  as  their  predecessors. 

Mr.  Speaker,  my  fellow  colleagues,  it  is  with 
utmost  respect  and  admiration  that  t  congratu- 
late the  24  shenffs  of  Maryland  and  the  many 
other  sheriff  departments  here  in  the  United 
States  and  around  tfie  world  on  this  momen- 
tous occasion.  For  1.000  years  they  have 
upheld  law  and  order.  Through  protecting  life 
and  property,  they  have  given  of  themselves 
in  service  to  others.  On  this,  the  millennium  of 
the  sfieriff,  I  would  like  to  recognize  the  sher- 
iffs of  Maryland.  I  respectfully  submit  this  list 
of  the  sheriffs  of  Maryland  and  commend  them 
all  on  a  job  well  done. 

Allegany  County— Gary  Simpson. 

Anne  Arundel  County — Robert  G. 
Pepersack,  Sr. 

Baltinrore  City — John  Anderson. 

Baltimore  County — Norman  M.  Pepersack, 
Jr. 


October  3,  1992 

Calvert  County— Lawrence  C.  Stinnett. 

Caroline  County — Louis  Andrew. 

Carroll  County — John  H.  Brown. 

Cecil  County — Rodeny  E.  Kennedy. 

Charles  County-^anr>es  F.  Gartland  II. 

Dorchester  County— Philip  McKelvey. 

Frederick  County— Cart  R.  Harbaugh. 

Garrett  County — Martin  Van  Evans. 

Harford  County— Robert  E.  Comes. 

Howard  County — Michael  A.  Chiuchiolo. 

Kent  County-»-William  T.  Bright. 

Montgomery  County— Ray  Kight. 

Prince  George's  County— James  V.  Aluisi. 

Queen  Anne's  County— Charles  Crossley. 

St.  Mary's  County— Wayne  L.  Pettit. 

Somerset  County— Rotjert  N.  Jones. 

Talbot  County^ohn  J.  Ellerbusch. 

Washington  County — CharieS  F.  Mades. 

Wicomico  County— R.  Hunter  Nelms. 

Worcester  County— Daniel  McAllister. 

The  men  and  women  of  each  of  these  de- 
partments and  those  across  the  United  States 
deserve  our  utmost  respect  and  admiration. 
Their  calling  is  a  noble  and  honorable  one. 


EXTENSIONS  OF  REMARKS 

PROGRESS  OF  THE  FEDERAL 
SUPERFUND  PROGRAM 


SUPPORT  SOLOMON/CARPER  LINE- 
ITEM  VETO 


•  This  "bullet"  symbol  ideniiHes  staiements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  ^Member  of  the  House  on  the  floor. 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Solonx)n/Carper  line-item  veto  pro- 
posal. This  bipartisan  proposal  would  give  the 
President  enhanced  rescission  authority.  Ear- 
lier in  the  year  this  House  fell  just  eight  votes 
short  of  a  key  test  in  support  of  the  line-item 
veto. 

The  proposal  we  have  before  us  today 
builds  on  the  current  rescission  approval  proc- 
ess instituted  of  the  budget  act  by  compress- 
ing the  congressional  review  period  from  45 
down  to  20  days  and  ensuring  that  Congress 
is  forced  to  vote  on  any  proposed  rescissions. 

This  is  a  rrxxJest  reform  that  would  only 
apply  to  rescissions  for  the  103d  Congress. 
But  It  is  important  that  as  this  session  winds 
down  this  House  sends  a  message  to  the 
American  p)eople  that  we  are  serious  atx)ut  re- 
forms. 

I  have  no  illusions  that  the  line-item  veto 
alorw  is  the  answer  to  our  budget  deficits  or 
will  balance  the  budget.  But  it  is  the  crucial 
tool  that  can  help  in  his  regard.  The  Govemor 
of  Illinois  has  the  line-item  veto,  and  when  I 
was  on  the  Revenue  Committee  in  the  Illinois 
General  Assembly  I  would  offer  reduction 
amendments  that  the  Governor  later  followed 
with  vetoes.  The  line-item  veto  works. 

The  line-item  veto  is  not  a  partisan  issue:  41 
State  Governors  have  it,  including  the  Gov- 
ernor of  Arkansas,  who  thinks  the  Chief  Exec- 
utive should  have  it.  It  is  a  tool  that  our  Presi- 
dent needs  to  t»alance  the  Federal  budget. 

I  urge  approval  of  this  measure. 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3,  1992 
Mr.  BORSKI.  Mr.  Speaker,  the  Committee 
on  Public  Works  and  Transportation  has  long 
played  an  important  role  in  improving  the  qual- 
ity of  our  Nation's  water  resources  through  the 
passage  of  the  Clean  Water  Act,  the  author- 
ization of  flood  control  and  navigation  projects 
and  sharing  primary  jurisdiction  over  the 
Superlund  Hazardous  Waste  Cleanup  Pro- 
gram with  another  committee  of  the  House. 
We  have  recently  finished  a  comprehensive 
examination  of  the  progress  being  made  in 
cleaning  up  hazardous  waste  sites.  The  clean- 
up of  hazardous  waste  sites  has  already  suf- 
fered too  many  delays.  We  can  ill  afford  a  leg- 
islafive  process  that  fails  to  reaui.iorize  this 
important  program  in  a  timely  fashion. 

With  that  in  mind,  the  Sulxommittee  on  In- 
vestigations and  Oversight,  which  I  chair,  has 
held  mine  hearings  on  the  Superfund  Pro- 
gram. Fundamental  to  the  subcommittee's  ex- 
amination of  the  program  was  the  question. 
"How  is  the  best  way  to  clean  up  hazardous 
waste  sites  in  a  timely  and  effective  manner, 
thereby  protecting  human  health  and  the  envi- 
ronment?" I  want  to  emphasize  that  the  mem- 
bers of  the  subcommittee  approached  this 
question  with  no  precorx;eived  answer  in 
mind.  The  objective  of  our  subcommittee's 
hearings  was  to  provide  for  a  frank  and  open 
discussion  of  issues,  that  will  ultimately  pro- 
vide the  members  of  our  committee  with  infor- 
mation needed  to  make  an  informed  decision 
about  how  to  improve  the  Superfund  Program. 
After  holding  12  months  of  hearings,  receiv- 
ing testimony  from  over  70  witnesses,  and  ac- 
cepting volumes  of  materials  for  the  record.  I 
have  reached  the  conclusion  the  Superfund 
Program  is  not  working  effectively.  There  are 
currenfly  1.275  sites  on  the  Superfund  Na- 
tional Priorities  List.  The  Environmental  Pro- 
tection Agency  expects  the  list  to  grow  to 
more  than  2,000  sites  by  the  end  of  this  dec- 
ade. Since  1980,  when  the  Superfund  Pro- 
gram was  first  enacted,  80  hazardous  waste 
sites  have  had  cleanup  construction  conv 
pleted,  with  only  40  sites  actually  deleted  from 
the  National  Priorities  Ust.  To  date,  over  SIO 
billion  has  tjeen  spent  by  the  Federal  Govern- 
ment in  an  effort  to  clean  up  fiazardous  waste 
sites  in  the  Superfund  Program. 

We  must  do  tietter  than  complete  80  con- 
struction cleanups  in  a  decade.  Our  hearing 
record  indicates  that  it  takes  over  1 0  years  for 
a  Superfund  site  to  have  cleanup  construction 
completed.  Even  nrore  alarming,  it  takes  over 
15  years  from  the  time  a  waste  site  is  identi- 
fied as  posing  a  risk  to  human  health  and  the 
environment,  to  being  listed  on  the  National 
Priorities  List,  to  having  cleanup  construction 
finally  completed. 

Of  equal  concern  to  the  subcommittee  is  the 
testimony  that  indicate  large  expenditures  are 
being  made  in  the  program  for  administrative 
and  transaction  costs  as  opposed  to  paying 
for  the  actual  cleanup  of  hazardous  wastes. 
The  subcommittee  found  that  up  to  a  third  of 
corporate  expenditures  at  Superfund  sites  may 
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be  devoted  to  transaction  costs,  with  up  to  75 
percent  of  those  costs  going  to  legal  servrces. 

The  U.S.  Congress  has  made  a  commit- 
ment to  the  American  people  to  clean  up  haz- 
ardous waste  sites  in  a  timely  and  effective 
manner,  thereby  protecting  human  health  and 
the  environment.  We  are  currently  falling  short 
of  that  commitment.  While  progress  has  been 
made  in  the  past  decade,  much  nx)re  needs 
to  be  done.  We  cannot  be  satisfied  wrth  a  pro- 
gram that  takes  over  10  years  to  complete 
construction  cleanups  at  hazardous  waste 
sites.  We  cannot,  as  a  society,  afford  a  pro- 
gram that  generates  t)illions  of  dollars  mis- 
directed to  costs  other  than  hazardous  waste 
cleanup. 

In  the  coming  months,  the  Subcommittee  on 
Investigations  and  Oversight  will  release  a  re- 
port containing  a  factual  record  and  findings 
as  well  as  recommendations  for  how  to  im- 
prove the  Superfund  Program.  It  is  my  hope 
that  in  the  103d  Congress,  the  House  will  fol- 
low the  leadership  of  the  Public  Works  and 
Transportation  Committee  and  pass  legislation 
to  improve  the  Federal  Superfund  Program. 


THE  400  U.S.  ATHLETES  BRING 
HOME  THE  GOLD  IN  NINTH 
INTERNATIONAL  PARALYMPICS 
IN  BARCELONA 


HON.  FORTTVEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 
Mr.  STARK.  Mr.  Speaker,  this  is  a  time  to 
look  with  pride  at  the  accomplishments  and 
opportunities  of  the  43  million  Americans  with 
disabilities,  400  of  whom  have  just  finished 
competing  in  the  Ninth  International 
Paralymplcs  in  Barcelona.  I  want  to  particu- 
larly congratulate  the  team  members  from 
California,  which  sent  the  largest  contingent  to 
the  games.  Our  team  won  76  gold  medals, 
rrrore  than  the  American  team  at  ttie  Olympics 
eariier  in  the  summer.  Altogether,  from  Sep- 
tember 3  through  14,  3,000  Paralympians  from 
85  countries  competed  in  15  sports,  including 
swimming,  soccer,  and  judo.  To  t>e  the  tjest, 
our  American  athletes  have  gone  through  irv 
tensive,  grueling  training,  often  combined  with 
medical  rehabilitation. 

Yet  athletic  accomplishment  is  but  one 
piece  of  the  changing  picture  of  life  for  Amern 
cans  with  disabilities  and  of  the  opportunities 
created  by  successful  medical  rehabilitation. 
Earlier  this  summer,  the  critical  phase  of  the 
Amerk:ans  With  Disabilities  Act  went  into  ef- 
fect, helping  indivkjuals  with  disabilities  to  find 
better  opportunities  in  tfie  workplace.  In  this 
same  timeframe,  it  has  become  routine  to 
open  a  newspaper  and  see  advertisements 
that  include  individuals  with  disabilities. 

While  much  remains  to  be  done,  each  of 
these  items  is  a  further  sign  of  the  degree  to 
which,  in  1992.  individuals  with  disabilities 
have  become  a  more  visible  part  of  the  main- 
stream in  America. 

A  number  of  factors  have  helped  this  come 
atxjut;  new  laws,  increased  activism,  better 
public  awareness  of  the  abilities  of  individuals 
with  disabilities,  and  steady  innprovements  in 
the  medical,  and  technological  support  for  per- 
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sons  with  disabilities.  In  particular,  expansion 
ot  the  scope  and  technology  of  medical  reha- 
bilitation has  been  an  important  force  in  help- 
ing an  ever-larger  number  of  Americans  with 
disabilities  to  return  to  the  work  force,  partici- 
pate in  the  consumer  marketplace,  and  involve 
themselves  in  activities  thiat  were  previously 
diffeutt  or  impossible  for  them. 

Mr.  Speaker.  I  hope  that  in  the  New  Year. 
this  Nation  can  finally  enact  a  national  health 
plan  that  will  ensure  that  every  American  has 
access  to  health  care  and  where  appropriate 
to  rehat)ilitatlon  services  necessary  to  help 
them  contribute  their  fullest  to  our  society.  The 
success  of  our  Paralymptans  is  an  example  of 
what  can  and  should  be  the  range  of  options 
for  our  Nation's  disabled. 


EXTENSIONS  OF  REMARKS 

will  gladly  welcome  Pink  home,  his  colleagues 
in  Madison  will  dearly  miss  his  humor,  warmth, 
and  deep  integrity. 


RETIREMENT  OF  PINK  VAN 
GORDEN 


HON.  STIVE  GINDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  GUNDERSON.  Mr.  Speaker,  it  is  with 
pride  tliat  I  rise  today  to  recognize  the  service 
of  my  friend  Heron  "Pink"  Van  Gorden  to  the 
citizens  of  the  69th  assembly  district  in  the 
State  of  Wisconsin.  After  10  years  of  dedi- 
cated and  distinguished  work  in  the  State  Leg- 
islature. Pink  will  be  retiring  this  year  as  rep- 
resentative of  the  sanr>e  district  I  served  tjefore 
coming  to  this  Chamljer. 

Pink's  legislative  career  has  tjeen  high- 
lighted by  his  endeavors  for  the  well-being  of 
Wisconsin's  farmers  and  veterans,  and  the  fit- 
ness of  its  highways.  Since  he  was  first  elect- 
ed in  1982,  he  has  sen/ed  on  the  State  As- 
sembly's Agriculture  Committee  and  its  Veter- 
ans arid  Military  Affairs  Committee.  In  addition, 
he  has  been  the  ranking  minority  memtjer  of 
the  Highways  Committee  since  1987. 

In  1982,  one  of  Pink's  first  initiatives  was 
welfare  reform.  He  was  instrumental  in  imple- 
menting Wisconsin's  highly  regarded 
Workforce  and  Learnfare  Programs.  More  re- 
cently. Pink  helped  the  HIghground,  a  memo- 
rial to  Vietnam  veterans,  tiecome  a  reality.  Re- 
spected on  tx)th  sides  of  the  aisle.  Pink  will  Idc 
remembered  for  the  willing  and  thoughtful  as- 
sistance he  offered  toward  advancing  his  col- 
leagues' initiatives. 

Wisconsin  Gov.  Tommy  Thompson  shares 
my  warm  respect  for  Pink,  and  I  would  like  to 
include  a  statement  from  him  in  this  recogni- 
tion: 

Pink  Van  Gorden  has  been  an  outslandinp 
representative  to  his  constituents  in 
northcentral  Wisconsin  during  his  ten  years 
in  the  Wisconsin  State  Assembly.  His  efforts 
on  Ijehalf  of  rural  Wisconslnites  and  Wiscon- 
sin veterans  have  been  the  hallmarks  of  his 
tenure.  I'll  miss  his  true  commitment  to 
sound  public  policy  and  fiscal  responsibility 
as.  I'm  sure,  will  the  people  of  his  district. 

A  family  man  with  a  daughter  and  four 
grandchildren,  a  sportsman  who  especially 
loves  squirrel  and  deer  hunting,  and  a  neigh- 
bor who  has  owned  and  operated  a  feed  mill 
near  his  home  throughout  his  tenure  in  the 
legislature.  Pink  is  krxiwn  both  in  State  capital 
and  in  his  hometown  as  a  true  model  of  the 
citizervlegislator.  While  the  people  of  Neillsville 


REGARDING  ROLLCALL  VOTE  NO. 
409 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mr.  FAWELL.  Mr.  Speaker,  on  September 
23,  1992.  the  House  voted  on  the  conference 
report  on  H.R.  2194,  the  Federal  Facilities 
Compliance  Act  in  rollcall  vote  No.  409.  I  in- 
tended to  vote  and  did  vote  "aye"  on  the  con- 
ference report,  but  it  appears  that  my  vote 
was  erroneously  recorded  as  "nay"  by  the 
electronk;  voting  device. 

I  would  like  this  statement  to  be  Inserted  in 
the  Record,  immediately  after  the  vote,  to  re- 
flect ttiat  I  actually  voted  "aye"  on  this  bill,  just 
as  I  did  when  the  measure  first  passed  the 
House. 


H.R.  5126.  CIVIL  WAR  BATTLEFIELD 
COMMEMORATIVE  COIN  ACT 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  VENTO.  Mr.  Speaker,  both  the  House 
and  the  Senate  have  completed  action  on 
H.R.  5126.  the  Civil  War  Battlefield  Com- 
memorative Coin  Act  and  the  nr>easure  is  cur- 
rently pending  before  the  President. 

Under  the  provisions  of  this  legislation,  the 
Bureau  of  the  Mint  is  authorized  to  mint  coins 
commemorating  the  Civil  War.  The  proceeds 
from  the  sale  of  these  coins  will  be  used  to 
protect  at-risk  Civil  War  battlefield  sites.  The 
Civil  War  Battlefield  Foundation  was  des- 
ignated as  the  recipient  of  these  proceeds. 

As  H.R.  5126  has  moved  through  the  legis- 
lative process,  the  Civil  War  Battlefield  Foun- 
dation has  changed,  or  is  in  the  process  of 
changing  its  name  to  the  Civil  War  Trust.  As 
the  author  of  H.R.  5126,  it  is  my  intent  that  the 
Civil  War  Trust  be  the  recipient  of  the  pro- 
ceeds from  the  sale  of  commemorative  coins 
as  authorized  by  H.R.  5126  and  that  all  re- 
quirements set  forth  in  that  legislation  apply  to 
the  Civil  War  Tmst. 


LET'S  LISTEN  TO  VETERAN  ON 
DRAFT  ISSUE 


HON.  LOUIS  STOKES 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mr.  STOKES.  Mr.  Speaker.  I  want  to  take 
this  opportunity  to  share  with  my  colleagues  a 
newspaper  article  by  E.J.  Montini  entitled 
"Let's  listen  to  veteran  on  draft  issue"  which 
recently  appeared  in  the  Arizona  Republic. 

Montini's  article  suggests  that  the  draft- 
dodging  issue  should  not  be  the  primary  focus 
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of  the  Presidential  camp>aign  Instead,  Monfini 
maintains  that  the  candidates  ought  to  develop 
issue-oriented  campaigns  in  which  their  efforts 
are  concentrated  on  confronting  issues  in 
which  they  have  been  directly  involved.  I  hope 
my  colleagues  will  have  the  occasion  to  read 
this  rTX)st  interesting  article: 

Let's  Listen  to  Veteran  on  Draft  Issue 

Nowhere  on  the  television  news  last  night 
did  I  hear  a  single  comment  from  Earl  W. 
Bowers  of  Glendale.  Likewise  on  the  front 
page  of  today's  newspaper,  or  in  papers 
throughout  the  United  States.  I  -aw  lots  of 
George  Bush.  I  heard  plenty  of  Bill  Clinton. 

But  Earl  W.  Bowers? 

Nothing. 

It's  an  oversight  which,  by  the  end  of  this 
column,  I  hope  to  correct. 

Yesterday.  President  Bush  spoke  to  a  con- 
vention of  National  Guard  memliers  In  Salt 
Lake  City.  He  went  there  In  order  to  tell  the 
Guard  members  how  terrible  It  was  that  Bill 
Clinton  was  a  draft  dodger  during  the  Viet- 
nam War. 

Of  course,  being  a  politician,  the  way  the 
president  called  Clinton  a  draft  dodger  was 
to  not  call  him  a  draft  dodger. 

What  Bush  said  was,  "There's  been  a  lot  of 
controversy  swirling  around  about  service  to 
country,  about  using  influence  to  avoid  the 
military,  and  I've  read  a  great  deal  of  specu- 
lation saying  that  I  was  going  to  come  out 
here  and  use  this  forum  to  attack  Governor 
Clinton.  I  want  to  tell  you  I  do  feel  very 
strongly  at>out  certain  aspects  of  the  con- 
troversy swirling  around  Governor  Clinton, 
but  I  didn't  come  here  to  attack  him." 

Of  course  not. 

Anyway,  Clinton  followed  Bush  on  the  po- 
dium and,  being  a  politician,  he  defended  the 
fact  that  he  had  avoided  the  draft  by  not  de- 
fending the  fact  that  he  had  avoided  the 
draft.  Instead.  Clinton  emphasized  the  no- 
tion that  he  would  be  a  good  commander  in 
chief  even  without  military  experience. 

And  maybe  he  would. 

doing  a  good  job 

Secretary  of  Defense  Dick  Cheney,  whom 
Bush  appointed,  appears  to  be  doing  a  pretty 
good  job.  just  as  he  managed  to  do  a  pretty 
good  job  of  hopping  from  deferment  to 
deferment  during  the  Vietnam  War. 

Bush's  oldest  son.  George  Jr..  got  into  the 
Texas  Air  National  Guard  during  Vietnam. 
just  as  Vice  President  Dan  Quayle  got  into 
the  Indiana  National  Guard.  They  were 
lucky  young  men.  I  guess,  as  this  happened 
at  a  time  when  National  Guard  waiting  lists 
I  made  up  of  patriotic  youngsters  hoping  to 
fight  the  Vietnam  War  in  places  like  Indiana 
and  Texas)  numbered  in  the  tens  of  thou- 
sands. 

Bush's  second  son,  Jeb,  was  in  the  draft 
lottery  but  was  nev^r  called  to  active  duty 
and  so  stayed  home. 

There  are  others.  Republican  Rep.  Newt 
Gingrich,  who  criticizes  Clinton  and  now 
seems  to  like  war.  managed  to  avoid  attend- 
ing the  one  in  Vietnam. 

And  former  presidential  candidate  Patrick 
Buchanan,  who  often  calls  Clinton  a  draft 
dodger,  received  a  medical  deferment  during 
the  Vietnam  War  because  of  a  bad  knee.  In 
fact,  the  condition  remains  severe  enough  to 
restrict  Buchanan  to  jogging  only  at>out  five 
miles  a  day. 

ISSUE  is  a  ploy 

The  point  is.  when  it  comes  to  draft  dodg- 
ing, we  shouldn't  listen  to  Bush.  Clinton,  Bu- 
chanan or  the  rest,  we  should  listen  to  Eiarl 
W.  Bowers  of  Glendale.  Bowers  wrote  me  a 
letter  recently  discussing  this  subject.  He 
said  in  part: 
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"I  served  as  a  combat  infantryman  in 
World  War  II.  Having  tieen  wounded  at  age  18 
the  first  time  and  age  19  the  second  time.  I 
spent  well  over  a  year  in  hospitals  going 
through  surgeries  and  learning  to  walk. 
Today.  I  am  a  double  amputee.  To  tell  the 
truth.  I  cannot  get  emotionally  worked  up 
over  the  draft  status  of  others. 

"The  (Clinton)  draft  issue  is  a  ploy.  This 
23-year-old  draft  incident  is  nothing  more 
than  a  smoke  screen  and  a  farce  to  divert  at- 
tention from  the  true  and  pressing  issues  af- 
fecting America." 

That's  the  kind  of  talk  we  should  be  listen- 
ing to. 

And.  once  upon  a  time,  we  actually  did. 

Believe  It  or  not,  I'm  old  enough  to  remem- 
ber a  hard-fought,  issue-oriented  presidential 
campaign  in  which  an  incumbent  president, 
a  man  who  happened  to  be  a  U.S.  Naval 
Academy  graduate  and  a  decorated  war  vet- 
eran, was  defeated  soundly  by  a  man  who  had 
managed  to  dodge  regular  military  service 
all  through  the  dark  and  dangerous  days  of 
World  War  II. 

The  winner  in  that  election  was  nam'^d 
Reagan. 


THE  CREW  582  CELEBRATES  5TH 
REUNION  MUSTER.  48TH  ANNI- 
VERSARY 


HON.  HELEN  DEUCH  BENTLEY 

•of  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  3. 1992 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues. I  am  proud  to  recognize  the  crew  of 
U.S.S.  LST-582  as  they  celebrate  their  fifth 
reunion  muster  arxl  48th  anniversary,  Octotjer 
15.  1992  in  Baltimore,  MD. 

Built  in  Evansville,  IN.  and  commissioned  in 
New  Orleans  on  July  31.  1944.  LST  582  and 
her  crew  served  their  country  with  great  valor 
and  honor.  Deployed  in  the  South  Pacific  the- 
ater of  war.  the  crew  of  LST-582  was  involved 
in  both  the  invasion  of  Okinawa  and  Luzon. 

The  LST — landing  ship  tank — was  used  by 
U.S.  forces  to  transport  men  and  materials 
ashore.  They  did  this  job  well,  almost  always 
under  heavy  enemy  fire.  These  large  diesel- 
powered  craft  could  carry  over  2.000  tons  of 
cargo  in  their  cavernous  interior.  Despite  their 
large  size.  300  feet  in  length,  the  shallow  draft 
of  LST's  allowed  them  to  run  right  up  on 
shore,  or  near  the  beach,  to  deliver  cargo 
through  large  doors  arxj  a  ramp  in  the  bow. 

Although  an  impressive  sight,  their  low 
speed,  size,  and  lack  of  maneuverability  also 
made  them  a  prime  target.  Sailors  familiar  with 
the  vessels  often  joked  that  LST  actually  stood 
for,  "large  stationary  target."  In  spite  of  the 
puns,  the  men  who  served  on  them  were  dedi- 
cated to  their  job  and  developed  that  special 
txjnd  with  their  comrades  and  ship  that  is 
unique  only  to  war. 

Unlike  any  other  frierxJship,  war  seems  to 
form  a  bond  between  those  who  serve  to- 
gether that  transcends  time  and  place.  Like- 
wise, pilots  and  sailors  share  a  love  for  their 
craft  as  they  truly  depend  on  it  for  their  very 
lite.  If  there  is,  in  fact,  a  good  by-product  of 
war,  it  would  be  this  love  and  friendship  that 
remains  with  those  who  served  together.  They 
entrusted  their  lives  to  one  another  and  in  the 
heat  of  tjattle  grew  to  depend  on  one  another. 
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This  bond  that  was  forged  48  years  ago  is  just 
as  strong  today,  half  a  worid  away,  as  it  was 
nearly  five  decades  ago. 

On  this,  the  fifth  reunion  muster  and  48th 
anniversary  of  the  crew  of  LST-582.  I  think  it 
is  appropriate  that  we  not  forget  the  men  and 
women  who  fought  in  defense  of  our  Nation. 
AlttKJugh  Worid  War  II  was  half  a  century  ago, 
we  must  always  be  mindful  of  the  lessons  we 
learned  and  ttie  sacrifices  made.  The  men  of 
U.S.S.  LST-582  were  part  of  perhaps  the  sin- 
gle nrx)St  significant  event  in  worid  history  dur- 
ing this  century. 

Never  before  did  the  modem  workj  witress 
an  event  of  such  great  magnitude  that  it 
changed  the  course  of  worid  history  as  did 
World  War  II.  War  is  sometimes  necessary  in 
defense  of  freedom  and  denx)cracy  and  the 
crew  of  LST-582  answered  that  noble  calling 
with  great  honor  and  valor.  Their  efforts  were 
a  vital  part  of  an  overall  struggle  that  cul- 
minated in  the  victory  over  tyranny  arnJ  injus- 
tice and  ensured  the  reign  of  freedom  and  de- 
nnocracy. 

Mr.  Speaker,  my  fellow  colleagues,  it  is  with 
utmost  respect  and  admiration  that  I  commend 
the  crew  of  LST-582  on  its  fifth  reunion  mus- 
ter and  48th  anniversary.  May  God  bless  them 
in  the  years  ahead  and  may  we  never  forget 
those  who  have  answered  the  calling. 


31255 

A  TRIBUTE  TO  MARK  LAINER 


A  TRIBUTE  TO  THE  REPUBLIC  OF 
CHINA  ON  TAIWAN  ON  ITS  BIST 
NATIONAL  DAY 


HON.  BEN  GARRIDO  BLAZ 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  BLAZ.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  people  of  the  Republic  of  China 
on  Taiwan  as  they  prepare  to  celebrate  their 
81st  National  Day  on  October  10.  1992.  Tai- 
wan's friendship  and  goodwill  toward  the  Unit- 
ed States  and  tt>e  territory  Guam,  which  I  rep- 
resent, has  been  a  source  of  pride  and  com- 
fort to  me  over  the  years. 

As  one  of  the  worid's  most  competitive  and 
dynamic  economies.  Taiwan's  real  growth  in 
gross  national  product  has  averaged  almost  9 
percent  a  year  during  the  last  three  decades. 
Expiort  growth  has  been  even  greater,  which 
has  helped  to  provide  Taiwan  with  tte  impetus 
for  industrializafion,  ranking  Taiwan  as  the 
worid's  13th  largest  trading  partner.  Consider- 
ing this  economic  power,  strong  consideration 
needs  to  be  given  for  Taiwan's  entry  into 
GATT. 

Although  Taiwan  has  problems  to  work 
through.  I  feel  certain  that  considering  its  eco- 
nomic achievenrents  and  recent  successes  in 
political  liberalization,  Taiwan  will  more  fully 
embrace  democratic  practices  and  expand  its 
belief  in  denx)cratic  capitalism  so  that  its  con- 
tinued economic  growth  can  be  assured  for  it- 
self and  the  entire  region. 

To  President  Lee  Teng-hui  and  Ambassador 
Ding  Mou-shih  go  my  heartiest  congratulations 
arxJ  my  high  hopes  for  continuing  friendship 
and  cooperation  in  the  years  to  come  tetween 
the  Republic  of  China  on  Taiwan  and  the  Unit- 
ed States  of  America. 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3, 1992 

Mr.  BERMAN.  Mr.  Speaker.  I  rise  to  pay 
tribute  to  Mark  Lainer.  whose  leadership  posi- 
tions with  religious,  communal  and  educational 
institutions  throughout  the  Jewish  community 
is  being  honored  tonight  by  the  Los  Angeles 
Hillel  Council.  In  an  era  when  the  spjirit  of  vol- 
unteerism  is  thought  to  te  on  the  wane,  Mark 
is  proof  that  you  cani  always  believe  what  you 
read. 

Whether  as  vke  president  of  the  Jewish 
Federation  Council  of  Greater  Los  Angeles  or 
vice  president  of  Congregation  Valley  Beth 
Shalom,  Mark  has  tiad  a  major  inpact  on 
Jewish  life  in  Los  Angeles.  To  take  just  one 
examp>le.  Mark's  concern  for  Jewish  education 
has  teen  exenplary.  Mart<  was  the  founding 
fxesident  of  the  Atxaham  Joshua  Heschel  Day 
School  and  is  a  past  chair  of  the  Bureau  of 
Jewish  Education.  He  recognizes  the  value  of 
Jewish  education,  especially  given  the  social 
pressures  arxJ  uncertainty  ttiat  cfiaracterize 
the  modern  world. 

Mart<  has  also  found  the  time  to  raise  muctv 
needed  funds  for  a  number  of  Jewish  commu- 
nity organizations.  irKluding  the  major  gifts 
campaign  for  the  United  Jewish  Fund  of  the 
San  Fernando  Valley  region  of  the  Jewish 
Federation  Council,  which  he  served  as  a 
fornrer  chair. 

Taken  together,  Mark's  efforts  repxesent  an 
all-out  assault  on  apjathy.  His  tireless  commit- 
ment and  dedication  to  so  many  organizatkxis 
is  both  admirable  and  remarkable.  And  I  also 
want  to  pay  tribute  to  Mark's  equally  dedicated 
wife,  Ellie  and  his  txothers,  Luis  and  Nahurrv— 
and  certainly  to  his  parents,  Sara  and  Simha 
Lainer.  wtx)  taught  their  fine  family  the  joy  to 
te  found  in  service  and  generosity. 

Mr.  Sfjeaker:  We  ask  our  colleagues  to  join 
us  in  saluting  Mark  Lairer.  whose  enthusiasm 
in  the  service  of  worthy  causes  is  an  inspMra- 
tion  to  all  those  of  us  fortunate  enough  to  be 
his  ft^iend. 


THE  INTRODUCTION  OF  LEGISLA- 
TION TO  PROHIBIT  U.S.  FOREIGN 
ASSISTANCE  FROM  BEING  USED 
TO  ENCOURAGE  OR  SUBSIDIZE 
THE  TRANSFER  OF  U.S.  MANU- 
FACTURING OPERATIONS 
ABROAD 


HON.  JIM  SLATHRY 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  prohibit  U.S.  foreign 
assistance  funds  from  teing  used  to  encour- 
age or  sutjsidize  the  transfer  of  U.S.  manufac- 
turing operations  abroad. 

Many  of  us  saw,  and  all  of  us  have  heard, 
about  three  recent  news  programs  detailing  ef- 
forts by  the  Agency  for  International  Develop- 
nrent  [AID]  to  lure  U.S.  firms  abroad  with 
promises  of  cheap  labor,  tax  holidays,  and  low 
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interest  loans.  These  efforts  were  paid  for  by 
U.S.  taxpayers. 

I  came  to  the  well  yesterday  to  highlight  this 
proWem.  Later  in  the  day,  I  joined  several  of 
my  colleagues,  including  the  majority  leader, 
in  sending  a  letter  to  President  Bush  asking 
for  a  complete  accounting  of  the  AID  practices 
in  question. 

AID  has  understandably  denied  these 
charges.  But  they  have  not  been  able  to  ex- 
plain why  AID  employees,  in  taped  conversa- 
tiorw.  not  only  touted  the  advantages  of  mov- 
ing U.S.  plants  overseas,  but  promised  to  help 
screen  out  workers  who  might  try  to  fomi 
unions. 

We  are  dealing  with  a  tremendous  amount 
of  legislation  in  this  last  hectic  week  of  the 
102d  Congress.  It  will  take  more  time  than  we 
have  to  sort  through  all  the  problems  with  AID 
cited  in  these  press  accounts.  My  colleague 
from  Califomia.  the  esteemed  chairman  of  the 
Committee  on  Interior  and  Insular  Affairs,  has 
asked  the  General  Accounting  Office  to  pre- 
pare a  report  on  AID'S  efforts  to  lure  U.S. 
manufacturers  overseas.  He  has  also  intro- 
duced legislation,  of  which  I  am  a  cosponsor, 
to  stop  a  variety  of  practices  which  encourage 
U.S.  businesses  to  rrxjve  abroad. 

I  want  to  make  sure,  however,  that  we  do 
something  to  address  this  problem  before  we 
adjourn.  Yesterday  the  Senate  approved  by 
voce  vote  an  amendment  to  the  fiscal  year 
1993  Foreign  Assistance  Act,  offered  by  Sen- 
ator Patrick  Leahy,  which  states  simply:  First, 
U.S.  foreign  aid  funds  may  not  be  used  to  lure 
U.S.  companies  abroad  if  this  would  directly 
result  in  tfie  loss  of  U.S.  jobs;  and  second. 
U.S.  foreign  aid  funds  may  not  be  used  for 
any  project  which  violates  Internationally  rec- 
ognized workers  rights. 

I  am  offering  identical  language,  to  encour- 
age conferees  on  the  foreign  aid  appropria- 
tions bill  to  compromise  and  incorporate  at 
least  some  language  making  clear  to  AID  that 
Congress  will  not  tolerate  the  use  of  U.S.  tax 
dollars  to  export  jobs  overseas. 


VIETNAM  VETERANS  INSTITUTE 
AND  THE  ASSIGNMENT  OF 
WOMEN  IN  THE  ARMED  FORCES 


HON.  ROBERT  K.  DORNAN 

OF  CALIFOR.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3, 1992 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
woukj  like  to  enter  into  the  Record  the  testi- 
nrwny  of  J.  Eklon  Yates,  chairman  of  the 
board.  Vietnam  Veterans  Institute,  before  the 
PreskJential  Commission  on  the  Assignment  of 
Women  in  tfie  Armed  Forces. 
Testimony  of  J.  Eldon  Yates.  Chairman  of 

THE  Board.  Vietnam  Veterans  Institute 

Before  the  Presidential  Commission  on 

the  Assignment  of  Women  in  the  Armed 

Forces 

The  concern  of  the  Vietnam  Veterans  In- 
stitute is  that  American  military  personnel 
when  exposed  to  combat  have  the  best 
chance  of  surviving  that  combat  with  mini- 
mum casualties  and  disabling  wounds. 

The  bottom  line  to  every  military  action  is 
the  success  of  the  mission  and  the  preserva- 
tion of  personnel.  These  two  objectives  must 
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be  in  the  forefront  of  any  recommendations 
that  are  rendered  by  this  body.  Equally,  we 
must  assure  that  standards  for  military  per- 
sonnel are  equal.  For  standards  to  be  equal, 
we  do  not  have  the  luxury  of  putting  an  erro- 
neous face  on  them.  There  have  l>een  over- 
whelming attempts  to  adjust  the  military 
into  an  all  encompassing  t)ody  for  the  pur- 
poses of  equal  opportunity.  It  has  been  ar- 
gued that  children  have  been  born  psycho- 
logically neutral.  It  has  been  argued  that 
children  are  born  a  blank  canvas  that  soci- 
ety imprints  values,  interest  and  occupa- 
tional propensity  upon.  Modern  science  has 
evolved  to  the  point  that  the  postulates 
within  the  social  scientist  community  of  the 
last  two  decades  are  being  proved  to  be  erro- 
neous. "It  seemed  very  important  in  the  rad- 
ical feminist  atmosphere  of  the  70's  to  under- 
stand the  truth  about  the  differences  be- 
tween men  and  women.  If  there  were  proven 
differences  in  ability  between  men  and 
women,  then  it  was  intellectually  dishonest 
for  anyone  to  deny  those  differences  (Dr. 
Anne  Moir).  "  "In  the  last  twenty  years,  we 
have  witnessed  contradictory  positions.  Sci- 
entific research  into  the  differences  between 
the  sexes,  and  the  political  denial  that  such 
differences  exist." 

On  June  25,  1981.  the  Supreme  Court  de- 
cided (453US57)  that  women  would  not  be 
conscripted,  based  on  the  law  that  exempted 
women  from  combat.  I  was  at  the  National 
Press  Club  where  Eleanor  Smeal.  then  Presi- 
dent of  NOW.  was  the  guest  luncheon  speak 
er.  Upon  receiving  this  information  at  the 
podium.  Ms.  Smeal  read  it  and  went  on  to  ed- 
itorialize that  this  was  just  another  example 
of  a  male  dominated  society  attempting  to 
keep  women  in  second  class  roles  in  society. 
During  the  question  and  answer  session  fol- 
lowing Ms.  Smeal's  luncheon  address.  I  asked 
Ms.  Smeal  that  if  she  felt  it  is  sexist  to  ex- 
clude women  from  the  draft,  how  she  felt 
about  combat  assignments  for  women.  Ms. 
Smeal's  response  was  "There  are  plenty  of 
technological  jobs  in  the  military.  There  is 
never  a  need  for  a  woman  to  serve  in  com- 
bat." During  the  Vietnam  War.  their  posi- 
tion was  that  women  should  not  be  con- 
scripted into  the  service. 

As  EEXD  grows,  so  grows  the  demand  for 
women  in  combat  roles.  I  point  this  out  sim- 
ply because  it  is  the  attitude  and  insistence 
of  a  very  few  that  has  led  this  nation  to  the . 
issues  that  occupy  this  Commission.  Femi- 
nists are  insisting  on  something  that  only  26 
percent  of  Americans  think  is  OK  (News- 
week. August  5.  1991 ).  The  concern  of  the 
Vietnam  Veterans  Institute  is.  as  a  nation, 
are  we  acquiescing  to  the  demands  of  a  few 
without  giving  credence  to  the  needs  of  the 
majority.  Those  who  must  be  prepared  to 
make  the  ultimate  sacrifice,  but.  more  im- 
portantly, must  be  prepared  physically  and 
mentally  to  carry  out  their  military  mission 
while  sustaining  a  minimum  of  casualties 
and.  hence,  contribute  to  the  preservation  of 
their  comrades  in  arms. 

Scientific  evidence  supports  the  age-old 
truisms  that  men  as  a  whole  are  better  pre- 
pared and  have  a  greater  aptitude  for  carry- 
ing out  what  the  social  scientists  have 
deemed  as  sexual  stereotypes.  For  instance, 
men  biologrically  generally  have  greater 
upper  body  strength  than  women.  This  point 
is  articulated  by  Major  General  Jeanne  Holm 
in  her  book  "Women  in  the'  Military."  and 
she  is  well  quoted  on  her  position  that 
women  are  not  suitable  for  infantry  or  other 
military  roles  for  which  strength  is  a  factor. 
What  is  not  mentioned  by  the  social  sci- 
entists or  the  feminists  is  the  scientific  evi- 
dence that  clearly  points  to  the  fact  that 
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males  also  have  greater  endurance.  This  is 
an  issue  that  must  be  taken  seriously  in  any 
area  of  combat  arms. 

"Testosterone  gives  men  a  particular  ad- 
vantage in  that  it  is  focusing  and  galvaniz- 
ing a  brain  that  is  already,  by  its  very  struc- 
ture, more  focused  than  the  female.  Remem- 
ber that  the  male  brain  is  a  tidier  affair, 
each  function  in  its  special  place;  already, 
the  male  is  biased  towards  a  more  single- 
minded  approach— he  is  less  easily  dis- 
tracted. Add  the  hormone,  with  its  mind- 
concentrating  and  fatigue-restraint  qualities 
and  the  differences  between  the  male  and  fe- 
male brain-performance  are  accentuated." 
(Dr.  Anne  Moir.  Brain  Sex.  published  1989.) 

There  is  no  question  that  some  women 
may  run  faster  than  some  men  or  that  there 
may  be  some  women  who  are  taller  than 
some  men.  but  in  the  world  community,  the 
fastest  runners  will  be  men  and  the  tallest 
people  will  be  men.  The  world  community  is 
the  community  in  which  war  is  waged.  The 
simple  fact  is  that  a  nation  cannot  build  an 
army  based  on  the  exception.  To  do  so.  has 
implications  on  mission,  personnel,  and  an- 
other crucial  issue  the  feminists  and  social 
scientists  wish  to  ignore— morale!  I  am  cer- 
tain that  our  current  adversaries  and  poten- 
tial enemies  would  be  happy  to  see  a  super- 
power such  as  ourself  with  significant  num- 
bers of  females  comprising  the  battalions 
that  they  will  face  in  combat. 

Personally,  during  the  Persian  Gulf  War, 
my  sympathies  were  with  the  women  who 
wanted  to  fight,  as  opposed  to  some  young 
men  who  tried  to  get  out  of  military  assign- 
ments once  the  risk  of  combat  had  become  a 
reality.  The  women  who  articulate  these  de- 
sires are  unquestionably  patriotic  people.  I 
hasten  to  add.  that  not  all  women  in  uni- 
form, and  I  postulate  most  do  not  feel  capa- 
ble of  preserving  their  own  life  or  protecting 
the  lives  of  those  they  would  serve  with,  in 
a  combat  engagement. 

Enlisted  personnel  make  up  approximately 
85  percent  of  the  armed  forces.  Their  views 
are  not  l>eing  heard  and  there  seems  to  be 
evidence  that  their  views  are  being  sup- 
pressed. Equally,  there  is  an  undertone  gov- 
ernment-wide aimed  at  suppressing  opinions 
that  are  opposed  to  the  assignment  of  women 
in  combat.  At  a  recent  social  activity  in  Nor- 
folk. Virginia,  the  overwhelming  opinion  by 
Navy  personnel  was  that  because  of  the 
Tailhook  Conference  incident,  the  Navy  has 
indicated,  off  the  record  to  its  officers,  not 
to  get  involved  with  the  Commission  with 
personal  opinions.  Interestingly.  Naval  Sta- 
tion Norfolk  is  currently  conducting  an  in- 
ternal study  of  women  in  the  enlisted  ranks 
as  it  relates  to  overall  mission.  Thirty-five 
percent  of  enlisted  personnel  are  female  at 
Norfolk  Naval  Base.  At  any  given  time,  ap- 
proximately 50  percent  of  those  are  preg- 
nant. Of  that  50  percent  who  are  pregnant, 
approximately  50  percent  of  those  are  single 
women.  The  study,  as  I  understand  it,  was 
initiated  because  of  the  concern  for  mission 
readiness.  When  a  female  becomes  pregnant, 
she  is  immediately  removed  from  sea  duty 
for  two  years.  The  concern  is  that  through 
pregnancy  alone,  a  female  can  avoid  sea  duty 
for  six  to  eight  years,  on  the  average.  The 
more  serious  questions  are.  who  is  taking 
the  additional  sea  duty  and  what  impact 
does  it  have  on  mission,  morale,  and  reten- 
tion. The  study  is  still  ongoing  but  it  is  my 
understanding  that  at  least  one  female  com- 
mander is  as  upset  and  concerned  by  these 
trends  as  is  any  of  the  males  in  the  command 
structure. 

Moshe  Dayan.  the  heroic  Israeli  General 
and  former  Defense  Minister,  stated  in  a  de- 


bate concerning  the  use  of  women  in  combat 
by  the  United  States,  that  "We  do  not  do 
what  you  do  in  the  United  States  because, 
unfortunately,  we  have  to  take  war  seri- 
ously." I  make  the  segue  to  Moshe  Dayan's 
comment  and  the  Israeli  experience  because 
the  Israeli  position  of  women  in  combat  has 
been  widely  misquoted  by  the  proponents  of 
women  in  combat  in  the  United  States.  Jeff 
Hirshowitz  in  his  book:  "The  Women's  Corps 
in  the  War  of  Independence."  writes  "Prior 
to  the  War  of  Independence,  the  military  ef- 
fort was  completely  reorganized  and  the  po- 
sition of  women  in  the  approaching  conflict 
was  reviewed.  Some  leaders  argued  that 
women  should  serve  alongside  of  men.  Others 
preferred  that  women  serve  in  a  separate  or- 
ganizational framework.  During  the  War  of 
Independence  in  1948,  women  soldiers  were 
assigned  to  front  line  combat  positions. 
After  three  weeks  of  combat,  the  results 
were  so  disastrous  that  female  soldiers  were 
recalled  from  the  front  lines  and  never  again 
utilized  in  the  infantry  or  in  front  line  du- 
ties. Although  they  are  trained  in  counter- 
terrorist  tactics,  their  role  during  an  actual 
attack  is  support  to  the  male  soldiers." 

General  Dayan's  observations  are  based  on 
the  common  sense  that  the  social  scientists 
of  the  last  couple  of  decades  have  tried  to 
trivialize. 

The  death  cries  of  those  women  who  were 
slaughtered  during  the  Israeli  War  of  Inde- 
pendence should  speak  louder  than  any  of 
our  biases. 

Quoting  Dr.  Moir  again,  "In  the  past  ten 
years,  there  has  been  an  explosion  of  sci- 
entific research  into  what  makes  the  sexes 
different.  Doctors,  scientists,  psychologists 
and  sociologists  working  apart  have  pro- 
duced a  body  of  findings  which  taken  to- 
gether paints  a  remarkably  consistent  pic- 
ture, and  the  picture  is  one  of  startling  sex- 
ual asymmetry."  She  asserts  that  today 
"there  is  too  much  new  biological  evidence 
for  the  sociological  argument  to  prevail  that 
children  are  a  ••blank  slate."  It  is  our  hor- 
mones that  make  us  behave  in  certain 
stereotypical  ways.  But  hormones,  alone,  do 
not  provide  the  whole  answer.  What  makes 
the  difference  is  the  interplay  between  those 
hormones,  and  the  male  or  female  brains, 
pre-wired  specifically  to  react  to  them. 
These  brain  differences  directly  determine 
the  significant  differences  between  males 
and  females.  The  spatial  ability,  the  ability 
to  picture  things,  or  shape  position,  geog- 
raphy and  proportion,  are  all  skills  that  are 
crucial  to  work  with  three  dimensional  ob- 
jects or  drawings  are  clearly  superior  traits 
in  males.  The  question  for  the  Commission  is 
what  impact  does  spatial  ability  have  on 
military  mission? 

In  yet  another  example.  Dr.  Camilla 
Benbow  and  Dr.  Julian  Stanley  conducted 
tests  of  mathematical  excellence  to  survey 
abstract  concepts  of  space,  relationships  and 
theory.  These  two  American  psychologists 
worked  with  highly  gifted  students  of  both 
sexes.  They  found  that  the  best  girl  never 
outperformed  the  best  boy.  They  also  discov- 
ered a  startling  sex  ratio  of  mathematical 
brilliance.  For  every  exceptional  girl,  there 
were  13  exceptional  boys.  Dr.  Benbow  now 
says  •■after  13  years  of  looking  for  an  envi- 
ronment explanation  and  getting  zero  re- 
sults. I  gave  up."  Her  belief  now  is  the  dif- 
ference in  ability  has  a  biological  basis. 

Even  professional  skeptics  have  been  con- 
verted. ''When  I  was  younger.  I  believed  that 
100%  of  sex  differences  were  due  to  the  envi- 
ronment." says  Dr.  Jerre  Levy,  professor  of 
psychology  at  the  University  of  Chicago. 
"After  20  years  spent  studying  the  brain.  Ms. 
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Levy  is  convinced.  •Tm  sure  there  are  bio- 
logically based  differences  in  our  behavior." 
(Time  Magazine.  January  20.  1992).  What  im- 
plication for  military  mission  does  this  bio- 
logical basis  have? 

It  will  not  surprise  most  who  have  worked 
inside  the  Beltway  that  the  politically  cor- 
rect centurions  of  the  Pentagon  and  the  Con- 
gress display  a  cavalier  attitude  toward 
those  of  us  who  oppose  women  in  combat. 
The  military  centurions  see  troops  as  ex- 
pendable resources.  Congressional  centurions 
do  not  internalize  the  realities  of  war  and 
see  this  more  as  an  exercise  in  gaining  polit- 
ical capital.  Both  groups  see  it  as  an  oppor- 
tunity to  get  their  ticket  punched.  For  the 
rest  of  us.  whose  sons  and  daughters  will 
comprise  the  armed  forces,  this  is  a  more  se- 
rious issue.  For  us.  one  casualty  of  war  is  too 
many.  But.  there  are  those  who  will  die  in 
conflicts  under  this  nation's  flag.  It  will  be 
criminal  if  this  nation  sets  in  motion  reck- 
less policies  and  laws  that  will  put  their  sons 
and  daughters  at  needless  additional  risk. 

This  Commission  has  one  enlisted  person 
on  it.  Almost  85%  of  the  combined  armed 
forces  are  enlisted  people.  Why  aren't  we 
hearing  from  the  preponderance  of  those  who 
picked  up  arms  during  Desert  Storm  as  well 
as  the  career  NCO's  who  served  in  Vietnam? 

In  post  World  War  II,  Dr.  Frederick 
Demming.  of  Washington.  D.C..  went  to 
Japan  to  implement  a  new  management  tool 
he  had  developed  to  assist  with  reconstruc- 
tion. That  management  tool  had  been  turned 
down  by  every  American  manufacturer  that 
Dr.  Demming  had  approached.  The  manage- 
ment tool  is  called  "Quality  Circles  Manage- 
ment. "  The  premise  is  a  simple  one:  the  peo- 
ple that  do  the  actual  work  know  more 
about  what  is  required  to  produce  that  work 
in  a  quality,  cost-effective  and  timely  man- 
ner than  does  supervision,  mid-management, 
or  the  Chairman  of  the  Board.  The  highest 
award  for  industrial  excellence  in  Japan  is 
the  Frederick  W.  Demming  Award.  I  submit 
that  Dr.  Demming's  principles  can  be  applied 
to  this  issue  among  the  combat  arms  person- 
nel in  all  of  our  armed  services.  It  won't  cost 
a  lot  of  money.  The  risk  is  that  the  outcome 
may  not  be  ••politically  correct." 

It  is  a  paradox  that  some  voiced  disdain 
over  minority  rule  in  South  Africa,  and  yet 
many  of  the  same  people  want  to  impose  mi- 
nority rule  over  the  military  so  that  a  few 
people  may  be  positioned  to  bet  anything 
they  want.  If  the  combat  exclusion  laws  are 
repealed,  even  in  limited  duty  assignments, 
what  will  be  the  outcome  evolving  from  the 
lawsuits?  Will  women  be  forced  to  register 
for  the  draft  and  will  legal  precedents  re- 
quire women  to  serve  in  combat,  per  se?  The 
immorality  of  not  making  a  clear  cut  deci- 
sion is  typical  of  what  Americans  have  come 
to  expect  from  rule-makers  inside  the  Belt- 
way. The  agenda  seems  to  be  to  leave  the 
point  fuzzy  and  leave  open  the  final  decision 
for  the  courts.  When  this  happens,  it  will  not 
be  the  daughters  of  Congresswoman  Schroe- 
der,  it  will  not  be  the  daughters  of  the  lead- 
ers of  the  National  Organization  of  Women. 
it  will  not  be  the  daughters  of  the  Senators 
who  are  proponents  of  this  issue.  It  will  be 
the  daughters  from  inner-city  America  and 
daughters  of  the  hillbillies  and  farmers 
whose  bodies  are  dismembered  and  guts 
blown  out  on  the  battlefield. 

General  Norman  H.  Schwarzkopf  stated 
•"Decisions  on  what  roles  women  should  play 
in  war  must  be  based  on  military  standards, 
not  women's  rights."  The  "gender"  feminists 
insist  that  women  can  do  anything  men  can 
do  but  do  not  balk  at  the  idea  of  having  dou- 
ble standards  for  women.  Currently  one  of 
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the  physical  requirements  for  males  to  enlist 
in  the  United  States  Army  is  that  they  are 
able  to  do  13  push-ups.  The  parallel  require- 
ment for  females  to  enlist  in  the  United 
States  Army  is  that  they  are  able  to  do  one 
push-up.  A  member  of  the  DACOWITS  (De- 
fense Advisory  Committee  on  Women  in  the 
Services),  in  interviewing  midshipmen  at  the 
Naval  Academy,  found  in  candid  conversa- 
tions that  the  Naval  Academy  has  quotas, 
double  standards,  gender-norming  and  af- 
firmative action  for  women  midshipmen. 
This  does  not  seem  to  be  an  issue  of  ques- 
tionable integrity,  either  for  the  "gender" 
feminists  or  the  politicians  or  the  military 
politically  correct  centurions.  The  lady  from 
DACOWITS  goes  on  to  say  that  any  disagree- 
able reactions  or  reservations  expressed 
about  women  at  the  Academy  would  bring 
the  threat  of  termination  to  a  male  mid- 
shipman. As  a  matter  of  fact,  the  Naval 
Academy  ranks  comments  by  male  mid- 
shipmen that  suggest  women  don't  tielong 
there  or  that  standards  have  been  lowered 
since  admitting  women  to  the  academy  as 
sexual  harassment!  Rear  Admiral  T.C. 
Lynch.  Superintendent  of  the  Naval  Acad- 
emy in  response  to  the  member  of  the 
DACOWITS  states. 

•••  *  *  I  will  address  your  assertion  that 
somehow  we  have  stifled  academic  freedom 
and  free  speech.  Let  me  assure  you  that  we 
encourage  free  and  open  discussion  about  a 
wide  range  of  issues  that  are  significant  to 
this  nation,  including  whether  the  country 
will  be  well  served  by  changing  the  laws  and 
policies  pertaining  to  the  use  of  women  in 
the  armed  forces.  •' 

Admiral  Lynch's  response  seems  to  con- 
tradict the  confidential  concerns  of  the  male 
midshipmen.  He  goes  on  to  say: 

'•The  measure  of  a  highly  capable  military, 
ready  to  meet  the  future  threats  that  we 
may  face,  is  its  people.  We  have  learned  from 
history  that  in  wartime  only  a  relatively  few 
military  officers  will  face  the  ultimate  test 
of  leading  troops  on  the  battlefield  in  ground 
combat  action.  Unquestionably  those  offi- 
cers must  have  strength,  stamina,  and  en- 
durance to  fight  and  win.  Many  more  during 
times  of  conflict  and  all  in  peacetime  will 
have  wide-ranging  responsibilities  of  leader- 
ship in  a  great  variety  of  career  fields  and 
roles.  The  Academy's  mission  is  to  provide 
the  country  with  leaders  who  have  the  abil- 
ity and  strong  motivation  to  serve  this  coun- 
try in  many  different  leadership  roles,  any  of 
which  simply  do  not  require  brute  strengtji." 

Admiral  Lynch's  comment  seems  to  sug- 
gest that  in  the  future  that  only  a  select  few 
will  face  the  ultimate  dangers  of  combat 
while  the  rest  will  be  developing  in  their  ca- 
reer fields  at  the  cost  of  the  blood  of  those 
who  are  and  always  have  been  the  most 
qualified  all  round  for  military  service.  Isn't 
this  the  ultimate  double  standard?  Addition- 
ally. Admiral  Lynch,  in  his  response,  seems 
to  have  rewritten  the  mission  of  the  Naval 
Academy.  Are  we  to  give  credence  to  the  cur- 
rent and  historical  mission  statement  of  the 
Naval  Academy  or  to  the  Admiral's  rewrite? 
1  guess  the  military  personnel  who  have  the 
gender-specific  edge  in  strength,  endurance, 
and  spatial  skills  will  bear  the  brunt  of  bat- 
tle, while  the  women,  as  Eleanor  Smeal  sug- 
gested, will  handle  the  technological  require- 
ments of  combat,  have  a  greater  chance  of 
survival,  get  the  same  kudos  and  faster  pro- 
motions. 

What  if  the  technological  positions  are 
overrun  by  invading  enemy  airborne  units, 
for  example.  Are  those  without  the  strength 
and  endurance  going  to  be  able  to  protect 
the   technologically   superior  military   sys- 


31258 

tems.  not  to  mention  their  lives  and  contrib- 
ute to  preserving  the  lives  of  their  comrades 
who  are  under  siege?  Will  one  push-up  suffice 
when  the  enemy  airborne  units  get  past  the 
radar  and  engage  in  hand  to  hand  combat?  Is 
the  double  standard  still  OK  when  the  mis- 
sion and  the  lives  of  American  troops  depend 
on  equal  prowess,  physically  and  mentally. 
to  ward  off  of  the  enemy  whose  single  pur- 
pose is  to  destroy  the  lives  of  your  sons  and 
daughters  in  uniform.  Could  another  out- 
come be  that,  in  such  a  scenario,  that  this 
great  nation  could  be  forced  to  make  the  im- 
moral decision  to  use  unconventional  weap- 
ons, hence  taking  on  a  profile  of  a  Saddam 
Hussein,  simply  because  we  have  a  double 
standard  that  has  resulted  in  a  standing 
army  that  is  marginally  prepared  for  the 
hard  core  realities  and  variables  that  inevi- 
tably come  to  play  during  military  interven- 
tions? 

The  sexual  harassment  issue  has  been  beat 
to  death  and  I  will  not  try  to  resurrect  it, 
but  I  would  be  remiss  if  I  didn't  include  a 
couple  of  observations  and  questions  in  this 
treatise.  Again  the  proponents  of  women  in 
combat  insist  that  sexual  harassment  can  be 
drilled  out  of  human  beings,  even  during  pro- 
longed field  duty.  I  submit  that  commandary 
cannot  permanently  impact  on  natural 
human  instincts.  Sex  is  one  of  the  biggest 
driving  forces  in  human  beings.  To  suggest 
that  fraternization  under  adverse  cir- 
cumstances and  the  quest  for  sexual  atten- 
tion can  be  ordered  away  is  possibly  one  of 
the  most  ludicrous  premises  uttered  by  a 
human  being.  Army  Major  Rhonda  Cornum 
stated  in  these  hearings  and  was  quoted  in 
USA  Today  that  "for  female  soldiers,  being 
raped  by  the  enemy,  should  be  considered  an 
occupational  hazard  of  going  to  war."  If  it  is 
an  occupational  hazard  in  dealing  with  the 
enemy,  why  is  it  so  difficult  for  some  to  be- 
lieve that  fraternization  and  sexual  pre- 
occupation will  not  be  a  variable  in  the  Unit- 
ed States  Armed  Forces?  Further,  if  the  sex- 
ual intrusions  of  Major  Cornum  were  no  big 
deal,  as  she  suggested,  why  did  the  Pentagon 
keep  it  secret  for  over  a  year? 

Currently  the  double  standards  directed  to- 
ward gender-norming  are  replete  in  the  Unit- 
ed States  Armed  Forces.  If  a  male  officer,  for 
example,  would  have  made  the  comment 
that  Major  Cornum  made  concerning  rape 
being  an  occupational  hazard  ...  he  would 
probably  have  been  drummed  out  of  the  ser\-- 
ice  by  the  pressure  of  the  feminists  and  the 
media.  If  the  restrictions  on  women  in  com- 
bat are  lifted  even  in  select  cases  then  let's 
implement  it  without  double  standards.  As 
General  Schwarzkofp  suggest  let's  be  sure 
the  standards  are  based  on  military  needs 
not  the  needs  of  special  interest  groups.  If  all 
standards  are  equal,  the  implication  for 
readiness,  mission  and  retention  will  not 
present  an  unnecessary  security  risk  to 
Americans  serving  in  uniform.  If  standards 
are  equal,  we  will  not  spend  one  additional 
dollar  of  tax  payers  money  to  accommodate 
women  who  voluntarily  wish  to  place  them- 
selves in  environs  which  are  predominately 
the  domain  of  men.  And  if  all  things  are 
equal,  do  not  create  by  policy  any  special 
provisions,  billeting  or  otherwise,  that  would 
inconvenience  the  majority  of  personnel  in 
combat  or  readiness  commands. 

General  Schwarzkofp.  General  Vuono.  Gen- 
eral Barrow  (former  Commandant  of  the  Ma- 
rine Corps)  and  Major  General  Peay  have 
publicly  stated  their  opposition  to  changing 
the  combat  exclusion  law.  Thousands  of  oth- 
ers, commissioned  and  enlisted  alike,  have 
privately  echoed  the  same  sentiments.  Army 
Lieutenant  Susan  Longworth  was  quoted  in 
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the  Washington  Times  September  21.  1990 
"the  men  are  very  protected.  I  don't  think 
[women]  should  be  here  (Saudi  Arabia)  be- 
cause it  would  be  rougher  for  the  (men)  see- 
ing a  woman  go  down." 

If  the  United  States  government  wishes  to 
make  an  unbiased  and  intelligent  decision, 
as  opposed  to  one  steeped  in  special  interest. 
is  easily  enough  done.  The  Newsweek  poll  al- 
luded to  earlier  in  this  testimony  already 
states  that  84  percent  of  the  American  popu- 
lation do  not  feel  that  women  should  be  in 
combat.  It  would  be  easy  enough  to  conduct 
a  poll,  completed  in  short  order,  reflecting 
the  opinions  of  combat  veterans  and  others 
assigned  to  field  duties.  And  for  that  matter, 
the  Armed  Forces  at  large. 

Please  indulge  me  for  a  moment  longer  as 
I  close  with  these  words  of  Thomas  Paine: 
"moderation  in  temper  is  always  a  virtue, 
but  moderation  in  principle  is  always  a 
vice." 


TAIWAN'S  81ST  NATIONAL  DAY 


HON.  BOB  CLEMENT 

OF  TE.NNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  CLEMENT.  Mr.  Speaker,  I  am  pleased 
to  join  my  Taiwanese  friends  on  the  81  st  Na- 
tional Day,  which  commemorates  the  founding 
of  the  Republic  of  China. 

Taiwan  should  t)e  congratulated  on  this  his- 
toric occasion  not  only  for  its  implementation 
of  democratic  reforms  and  p)olicles,  but  also 
for  its  responsiveness  in  beginning  to  acjdress 
the  trade  imt)alances  between  our  two  coun- 
tries. 

I  extend  my  congratulations  to  President 
Lee  Teng-hui,  Vice  President  Li  Yuan-zu,  Pre- 
mier Hau  Pei-tsun,  and  the  Taiwanese  rep- 
resentative in  Washington,  Dr.  Ding  Mou-shih. 

I  look  forward  to  building  even  closer  ties 
between  Taiwan  and  the  United  States  and,  in 
particular,  the  State  of  Tennessee. 


INTRODUCTION  OF  THE  PRESCRIP- 
TION DRUG  FRAUD  DETERRENCE 
ACT  OF  1992 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 
Mr.  STARK.  Mr.  Speaker,  I  am  introducing 
today  legislation  to  address  a  little-known,  but 
apparently   common,    problem    involving   pre- 
scription drug  fraud. 

The  measure,  the  Prescription  Drug  Fraud 
Deterrence  Act  of  1992.  obviously  has  no 
chance  of  passage  this  session,  but  hopefully 
will  prompt  action  within  the  pharmacy  com- 
munity to  act  to  address  the  problem.  I  also 
tselieve  that  when  Congress  does  revisit  the 
Prescription  Drug  Marketing  Act  and  related 
issues,  this  proposal  will  serve  as  a  bench- 
mark for  debate.  I  intrcxiuce  the  measure  in- 
tending to  spark  a  debate  within  the  health 
care  community  in  the  area  of  prescribing  con- 
trolled substances.  I  believe  this  legislation,  as 
well  as  H.R.  5051.  the  Prescription  Account- 
ability and  Patient  Care  Improvement  Act,  can 
serve  and  benefit  public  policy  at  the  Federal 
level  and  at  State  government  levels. 
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The  problem  of  prescription  drug  diversion — 
and  the  ease  by  which  diversion  takes  place — 
is  outlined  in  a  series  of  reports  in  the  Miami 
Herald  t)y  reporter  Derek  Reveron,  "Buying 
Prescription  Drugs  With  No  Rx."  I  think  the 
Herald's  series  shoukj  be  required  reading  for 
all  policymakers  involved  in  law  enforcement 
or  health  fraud-related  issues,  and  I  plan  on 
sending  this  report  to  those  policymakers  in 
the  next  few  weeks.  If  we  are  ever  to  get  seri- 
ous with  the  war  on  drugs  we  must  address 
the  illegal  diversion  of  the  narcotic  and  tran- 
quilizer classes  of  prescription  drugs,  including 
Valium,  Halcion,  Xanax,  Percodan,  and  Ativan. 
The  Valium  for  crack  market  has  been  ignored 
for  far  to  long,  and  the  fraud  associated  with 
this  illegal  trade  costs  the  taxpayer  hundreds 
of  millions  in  Medicaid  and  Medicare  fraud,  not 
to  mention  adding  to  the  scourge  of  the  illegal 
drug  war. 

Reporter  Reveron.  in  cooperation  with  Fed- 
eral drug  enforcement  officials,  went  under- 
cover to  show  how  simple  it  is  to  scam  legal 
but  potentially  dangerous  narcotics  and  tran- 
quilizers. If  the  problem  that  apparently  exists 
in  Florida  exists  throughout  the  country — and  I 
have  no  doubt  the  scam  exists  elsewhere — 
then  one  policy  answer  is  outlined  in  the  Her- 
ald's story:  pharmacies  should  install  a  direct, 
unlisted  telephone  for  the  purposes  of  called- 
in  prescriptions  for  Controlled  Substances  on 
Schedules  II,  III  and  IV. 

I  plan  for  this  legislation  to  be  reintroduced 
next  Congress.  In  the  meantime,  I  would  hope 
all  interested  parties — pharmacists,  the  medi- 
cal community,  and  law  enforcement — would 
review  the  legislation  and  make  constructive 
suggestions.  For  the  purposes  of  consider- 
ation of  this  legislation  during  the  next  few 
nx)nths  before  Congress  reconvenes,  I  have 
included  the  HeraW's  story  for  review. 

[From  the  Miami  Herald.  May  1992] 
Buying  Prescription  Drugs  With  No  Rx— 14 

Out  of  15  Pharmacies  agree  To  Sell 

Tranquilizers  to  Reporter 

(By  Derek  Reveron) 

Anyone  can  buy  addictive  drugs  at  the 
drugstore. 

■Vou  don't  need  a  prescription  from  a  real 
doctor.  You  don't  need  to  be  sick.  All  it 
takes  is  a  phone  call. 

And  a  bit  of  lying.  Florida's  safeguards  for 
screening  prescriptions  don't  keep  addictive 
drugs  off  the  streets. 

Believe  me.  I  know.  I  telephoned  15  phar- 
macies in  Dade  and  Broward  one  afternoon 
and  gave  them  the  name  of  a  nonexistent 
doctor.  At  each  store.  I  ordered  30  tablets  of 
Ativan,  an  often-abused  tranquilizer.  The 
next  day  I  showed  up  to  pick  up  the  prescrip- 
tions. 

In  15  attempts.  I  hit  on  14— enough,  as  they 
say  on  the  streets,  to  keep  the  monkey  on 
my  back  for  months. 

•There  isn't  a  pharmacist  out  there  who 
hasn't  had  it  tried  on  him."  said  Vernon 
Bell,  investigations  chief  for  the  Florida  De- 
partment of  Professional  Regulation. 

In  its  manual  for  pharmacists,  the  U.S. 
Drug  Enforcement  Administration  lays  it  on 
the  line: 

"Loose  or  routine  dispensing  procedures, 
without  control  and  professional  caution,  are 
an  invitation  to  the  forger." 

Invitation,  indeed.  According  to  DEA's 
Harold  Dieter,  pharmacists  are  a  big  part  of 
the  problem.  They're  too  busy  to  verify. 
They  want  to  sell  prescriptions,  not  police 
them. 
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The  Florida  lx)ard  of  Pharmacy,  charged 
with  policing  24.000  druggists,  took  discipli- 
nary action  against  86  pharmacists  last  year; 
mostly  for  using  drugs,  selling  Illegally  and 
keeping  lousy  records. 

But  the  Iward's  prosecutor  can't  recall  a 
single  case  involving  fake  prescriptions  by 
telephone. 

In  South  Florida,  street  junkies  contend 
that  they  buy  drugs  at  their  friendly  neigh- 
borhood drugstore,  as  easily  as  toothpaste 
and  aspirin. 

By  no  means,  though,  is  the  problem  con- 
fined to  street  addicts.  At  Mount  Sinai  Medi- 
cal Center's  addiction  treatment  center,  to 
be  specific,  eight  of  20  patients  got  into  trou- 
ble taking  unneeded  or  fake  prescriptions. 

How  easy  is  it?  The  Herald  decided  to  find 
out. 

PHO>n'  doctor 

I  concocted  a  phony  doctor's  name  and 
made  up  a  DEA  number.  Legitimate  doctors 
prescribe  by  DEA  number,  which  is  assigned 
by  the  federal  government  to  help  monitor 
addictive  prescription  drugs.  Real  doctors 
also  give  real  telephone  numbers.  That  is  so 
druggists  can  verify. 

Before  the  first  call.  I  wrote  a  script  to  use 
in  impersonating  a  doctor.  I  pretended  to  be 
the  patient,  using  my  own  name. 

"This  is  Dr.  Robert  Brady.  I  need  a  pre- 
scription for  1  milligram  Ativan.  30  tablets. 
One  in  the  morning,  one  at  bedtime.  No  re- 
fills. My  DEA  numlser  is  .  .  .  My  office  num- 
ber is  324-1402.  " 

The  telephone  number  was  real.  It  was  an 
answering  service  for  doctors  that  recorded 
messages.  In  that  way.  if  any  druggist 
checked  prior  to  filling  the  prescription, 
there  would  be  a  record. 

No  one  bothered. 

I  made  the  15  calls  on  April  1,  selecting 
druggists  from  Homestead  to  Fort  Lauder- 
dale: everything  from  mom-and-pop  outfits 
to  chain  outlets  with  computer  access  to 
doctors'  names  and  DEA  numbers. 

None  of  that  mattered.  I  suspect  the  same 
thing  would  have  happened  if  I'd  picked  an- 
other 15. 

the  spiel 

Hallandale's  Phar-Mor  was  typical. 

After  a  couple  of  minutes  on  hold,  a 
woman  asked.  "Hi.  Can  I  help  you?" 

I  began  the  spiel. 

"DEA  number?"  she  asked. 

I  gave  the  concocted  DEA  number. 

"Office  phone  number?" 

I  gave  a  phone  number  that  rang  at  an  an- 
swering service. 

"And  Where's  that  at?  Miami?" 

I  gave  her  the  address  of  a  doctors'  office 
building. 

"OK.  thank  you."  she  said. 

The  next  day.  April  2.  I  made  the  pickup. 
A  Herald  photographer,  his  camera  dangling 
around  his  neck  like  a  tourist,  walked  into 
the  store  separately. 

At  Phar-Mor.  a  warehouse-sized  store  at 
1762  E.  Hallandale  Beach  Blvd..  three  phar- 
macists poured,  counted  and  weighed  pills  in 
assembly-line  fashion. 

A  clerk,  a  young  woman  with  long  brown 
hair,  handed  change  to  an  elderly  woman  in 
front  of  me.  Before  she  could  walk  away,  the 
clerk  said  to  me.  "last  name?" 

I  told  her.  She  couldn't  find  the  prescrip- 
tion. 

"When  did  you  bring  it  In?"  she  asked. 

"My  doctor  called  it  in  yesterday."  I  said. 

She  talked  with  a  pharmacist  for  a  few 
minutes  and  retrieved  my  prescription  from 
her. 

The  clerk  asked  for  my  address  and  phone 
number. 
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"Generic  or  brand?" 

"Generic,"  I  said. 

About  10  minutes  later:  "It's  ready.  Three 
dollars."  said  the  clerk. 

I  picked  up  the  vial  of  Ativan  and  read  the 
label. 

I  put  it  down.  I  patted  my  pants  pocket, 
pretending  to  feel  for  my  billfold.  1  didn't  ac- 
tually want  to  buy  the  prescription.  "I  for- 
got my  money."  I  said. 

"OK.  I'll  keep  it  until  you  get  back." 

I  left  the  store  and  didn't  return.  I  didn't 
want  to  break  any  laws.  I'm  sure  some  peo- 
ple will  accuse  me  anyway. 

THE  LAW 

The  fact  is,  the  druggists  didn't  break  any 
laws  either.  The  law  leaves  the  screening  of 
prescriptions  entirely  to  the  professional 
judgment  of  pharmacists.  The  S3  price  tag 
was  cheap.  One  store  put  the  price  at  $14.40 
for  generic. 

I  took  generic  whenever  any  one  asked. 
Not  everyone  did. 

Twelve  drug  stores  filled  the  prescriptions 
as  I  waited.  Two  pharmacies— Walgreens  at 
12295  Biscayne  Blvd.  and  Eckerd  at  9060  Bis- 
cayne  Blvd.— had  the  Ativan  ready  for  pick- 
up. 

At  Walgreens.  a  young  cashier  plucked  the 
prescription  from  a  wall  lined  with  alpha- 
betically ordered  baskets  containing  hun- 
dreds of  orders.  On  the  bag  was  stapled  a  yel- 
low piece  of  paper.  On  it  was  written,  in  red 
ink,  "need  address."  she  wrote  my  home  ad- 
dress on  the  slip  and  said.  "That'll  be  $21.75." 

At  Eckerd.  a  young  cashier  snatched  my 
prescription  from  one  of  dozens  of  metal  bas- 
kets. Quickly,  she  said.  "That'll  be  $24.59.  " 

Only  one  drug  store.  Serrano  Pharmacy 
Discount.  10453  Bird  Rd..  declined  to  accept 
the  Ativan  order  by  telephone.  The  store  has 
a  policy  of  not  accepting  telephone  prescrip- 
tions for  controlled  drugs  from  unknown 
doctors. 

"I  accept  them  if  I  know  the  doctor  and  he 
lives  near  here  and  the  information  checks 
out,"  said  owner  Esperanza  Serrano. 

one  suspicious  of  "DOCTOR" 

Of  the  14.  only  one  seemed  suspicious  of 
the  "doctor"  on  the  telephone.  That  was 
Brownsville  Drug  Store  at  4634  NW  27th  Ave. 

"And  your  name,  again,  is.  .  .?" 

I  repeated  the  doctor's  name.  The  phar- 
macist asked  for  a  DEA  code  and  office  num- 
ber. 

"OK.  I'll  check  on  that,"  he  said. 

The  next  day.  I  walked  into  the  tiny  phar- 
macy, located  next  to  a  vacant  lot  where 
men  and  women  brazenly  sold  crack. 

The  owner-clerk  asked  my  name  and  ad- 
dress, and  if  I  wanted  generic.  She  conferred 
with  two  pharmacists. 

She  asked  me  to  spell  the  doctor's  name 
again  because  she  couldn't  find  it  in  a  direc- 
tory of  Dade  doctors. 

She  conferred  with  the  pharmacists  again. 

Five  minutes  passed. 

I  was  afraid  they'd  caught  me.  Maybe 
they'd  called  the  cops  or  the  DEA.  I  was 
wrong. 

Ten  minutes  later,  she  put  the  Ativan  on 
the  counter.  "That'll  be  $6.50,"  she  said. 

The  people  at  Arco  Drugs.  8900  NW  Seventh 
Ave.,  got  suspicious  when  my  photographer 
shot  close-ups  of  me  holding  the  Ativan. 

After  I  left,  a  clerk  telephoned  the  "doc- 
tor." She  sounded  frantic,  "calling  to  verify" 
the  prescription. 

"Ask  him  to  call  me  soon." 

The  same  thing  happened  at  Opa-locka 
Drugs.  "  Ask  the  doctor  to  give  me  a  call," 
the  druggist  said  after  I  left.  "It's  impor- 
tant." 
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The  truth  was  he  was  too  late.  So  was  ev- 
eryone else.  In  all.  I  could  have  walked  off 
with  420  tablets  of  Ativan. 


SIX  VIETNAMESE  HONORED  FOR 
HEROISM 


HON.  WAYNE  T.  GILCHREST 

OF  .MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  3. 1992 

Mr.  GILCHREST.  Mr.  Speaker,  I  would  Rke 
to  call  to  the  attention  of  our  colleagues  ttie 
txavery  and  heroism  of  Vietnamese  who  sur- 
vived reeducation  camps.  On  August  5,  the  Vi- 
etnamese Council  for  a  Free  Vietnam,  the 
American  Committee  for  a  Free  Vietnam,  and 
the  Joint  Congressional  Task  Force  on  Viet- 
nam honored  six  of  these  outstanding  Viet- 
namese fighters  for  freedom,  democracy,  arxJ 
human  rights. 

In  addition,  19  Members  of  Congress.  3 
Senators  and  16  Representatives  were  also 
honored  for  their  stand  and  activities  to  pro- 
mote  human  rights  and  derrxxa^atic  develop- 
ment in  Vietnam.  At  this  point  I  wish  to  erv 
close  into  the  Record  the  text  of  the  citation 
for  the  honorees. 

The  American  Committee  for  a  Free  Viet- 
nam AND  THE  Vietnamese  Council  for  a 

Free  Vietnam 

Upon  recommendation  from  Dr.  Le  Phouc 
Sang.  Ambassador  William  R.  Colby,  and  Dr. 
Michael  Szaz. 

Presented  to  Do  Huu  Danh  hero  Dr.  by  the 
U.S.  Joint  Congressional  Task  Force  on 
Vietnam.  American  Committee  for  A  Free 
Vietnam.  Vietnamese  Council  for  A  Free 
Vietnam,  and  by  the  20  U.S.  organizations.  10 
Industrialized  Nations  Committees,  the  Viet- 
namese Council's  18  political  member 
groups.  9  professional  member  associations, 
as  well  as  the  Vietnamese  Council's  12  Re- 
gional Chapters  in  Europe.  8  Regional  Chap- 
ters in  Australia  and  the  Pacific.  36  Regional 
Chapters  inside  Vietnam,  and  16  Regional 
Chapters  in  North  America. 

All  participating  in  the  first  Vietnamese 
World  Convention  and  First  International 
Conference  on  Vietnam  actually  scheduled  in 
Washington.  D.C.  on  June  27  and  June  29. 
1992.  with  more  than  1000  delegates  from  all 
over  the  world  and  about  5000  Vietnamese- 
Americans  there  in  present. 

In  recognition  of  his  Concerns.  Efforts.  De- 
votion. Commitment.  Activities.  Sacrifices 
and  Achievements  displayed  with  the  highest 
degree  of  intensity  possible.  t>oth  Ijefore  1975 
in  Vietnam  and  after  1975  overseas,  for  the 
cause  of  Freedom.  Democracy.  Human 
Rights.  Peace  and  Prosperity  for  the  Viet- 
namese people. 

Hero  Dr.  Do  Huu  Danh  is  a  Freedom  Fight- 
er, an  outstanding  pharmacist,  a  qualified 
scholar,  and  a  human  rights  activist. 

Hero  Do  Huu  Danh  is  a  most  effective  lead- 
er, having  all  the  necessary  qualities  to 
exert  leadership.  He  displays  perseverance, 
willpower,  patience,  determination,  courage 
and  leadership. 

Dr.  Do  Huu  Danh  is  known  and  recognized 
as  a  distinguished  hero  whenever  it  comes  to 
serving  the  noble  cause  of  the  Vietnamese 
people  as  well  as  the  most  sacred  and  lofty 
principles  of  mankind.  • 

He  totally  forgets  himself  in  the  service  of 
the  freedom  of  the  people  of  Vietnam.  He  is. 
therefore,  a  shining  example  and  an  inspiring 
force  to  people  around  him.  regardless  of 
time  or  place. 
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Hero  Do  Huu  Danh  suffered  for  several 
years  under  Communist  oppression.  Al- 
though he  now  resides  in  the  United  States, 
his  efforts  and  activities  are  effectively  di- 
rected and  recognized  taking  place,  every- 
where overseas,  particularly  inside  Vietnam, 
making  the  enemy  worry. 

Hero  Do  Huu  Danh  has  been  actively  work- 
ing with  the  Vietnamese  Council  for  A  Free 
Vietnam  since  its  first  days  as  a  most  impor- 
tant and  dynamic  leader,  as  a  most  enthu- 
siastic benefactor  and  a  strong  and  tireless 
supporter. 

All  of  us  therefore  owe  Do  Huu  Danh  the 
highest  respect,  admiration,  appreciation 
and  gratitude  for  what  he  has  done  so  far  in 
the  cause  of  freedom,  democracy,  human 
rights,  peace  and  prosperity  for  the  Vietnam- 
ese People,  who  are  suffering  from  unspeak- 
able humiliation  and  poverty  of  all  kinds. 
We  can  stay  assured,  firmly  expecting  that 
as  a  strong  leader  in  the  Vietnamese  Coun- 
cil. Do  Huu  Danh  will  continue  to  do  more 
and  achieve  more  in  the  future  for  the  noble 
cause  of  Vietnamese  freedom.  Hero  Nguyen 
Tung  is  a  valuable  asset  to  Chairman  Dr.  Le 
Phuoc  Sang  in  leading  the  Vietnamese  Coun- 
cil toward  final  victory  for  the  Vietnamese 
people. 


EXTENSIONS  OF  REMARKS 

My  wife,  Lee,  joins  me  in  congratulating  Ron 
and  Olivia  on  a  job  well  done  and  wish  them 
both  our  best  for  a  long  arxj  happy  retirement. 
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ELECTION  RESULTS  IN  ANGOLA 


A  TRIBUTE  TO  DETECTIVE 
RONALD  JAMES  BURBANK 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNI.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  hse  today 
in  praise  of  Det.  Ronald  James  Burbank  who 
has  served  over  25  years  in  the  Long  Beach 
Police  Department.  This  dedicated  profes- 
sional, who  has  received  over  40  commenda- 
tions for  excellence,  will  be  missed  by  his  fel- 
tow  officers  when  he  retires  November  6, 
1992. 

Ron  earned  two  degrees  from  our  excellent 
local  educational  institutions:  an  A.A.  from 
Long  Beach  City  College  and  a  B.S.  from  Cali- 
fornia State  University.  Long  Beach. 

Detective  BurtDank  was  hired  by  the  Long 
Beach  Police  Department  on  May  1,  1967.  He 
Ijecame  a  detective  m  January  1974  and 
worked  on  many  details  including  the  Forgery/ 
Fraud  Detail,  the  Burglary  Detail,  and  the  Ju- 
venile Cnmes  Against  Persons  Detail.  Ron 
has  twice  been  the  Long  Beach  nominee  for 
the  International  Association  of  Chiefs  of  Po- 
lice "Service  Awards."  During  his  years  of 
service,  he  has  received  basic,  intermediate, 
and  advanced  police  officers  standards  and 
training  certificates  from  the  State  of  Califor- 
nia. In  1977,  he  was  on  the  txiard  of  directors 
of  the  International  Association  of  Credit  Card 
Investigators. 

While  in  the  Forgery/Fraud  Detail.  Ron  met 
his  wife,  Det.  Olivia  Burtjank.  Olivia  is  also  re- 
tiring on  November  6  of  this  year.  Together 
the  Burbank's  enjoy  the  love  and  support  of 
their  four  chikjren,  Christy,  Patty,  Dana,  arxJ 
Denise  and  their  two  grandchildren.  Besides 
spending  time  with  their  family,  Ron  and  Olivia 
plan  on  camping  and  fishing  after  retiring.  The 
Burbank's  enjoy  spending  time  on  the  road 
with  their  35-foot  trailer  behind  them.  They 
also  look  forward  to  many  more  trips  with  the 
Cop  Outs,  a  camping  group  of  active  and  re- 
tired fxjiice  officers. 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mr.  DYMALLY.  Mr.  Speaker,  the  just  conrv 
pleted  elections  in  Angola  produced  a  new 
high  water  mark  in  the  denxwracy  wave 
sweeping  through  Africa.  To  be  sure  there 
were  the  usual  problems  associated  with  a 
first-time  effort  in  a  Third  World  environment 
which  irKluded  power  and  phor>e  outages  and 
scattered  mechanical  breakdowns.  But  the 
consensus  among  the  more  than  800  observ- 
ers from  the  United  Nations  and  private  orga- 
nizations is  tfiat  the  electoral  process  was  a 
success  and  was  completed  in  a  fair  and  equi- 
table manner.  They  are  confident  that  the  win- 
ner produced  by  this  process  will  indeed  be 
the  choice  of  the  people.  We  congratulate  the 
members  of  the  MPLA  and  UNITA  for  their 
vital  role  in  assuring  Angola's  move  toward 
democracy  and  wish  the  winner,  and  ttie  peo- 
ple of  Angola,  much  success  as  they  grapple 
with  thte  many  serious  problems  facing  their 
country. 

Finally,  I  wouW  like  to  include  an  article  from 
today's  Washington  Post  on  the  elections: 
(From  the  Washington  Post.  October  3.  1992] 
Angolas   Slow    Vote    Stirs   Ra.ncor:    Dos 

Sa.vtos   Appears  To   Have   Commanding 

Lead  in  Presidential  Race 
(By  Paul  Taylor) 

Luanda,  Angola.— President  Jose  Ekluardo 
dos  Santos  took  a  lopsided  early  lead  in  An- 
gola's first  election  in  history,  but  two  days 
after  the  polls  closed,  challenger  Jonas 
Savimbi's  party  continued  to  insist  today 
the  Savimbi  was  ahead  and  that  government- 
run  media  were  selectively  reporting  re- 
turns. 

The  official  tally  of  the  nonpartisan  Na- 
tional Electoral  Council  showed  that  with 
just  over  a  quarter  of  the  precincts  reporting 
In  an  agonizingly  slow  count,  dos  Santos  had 
60  percent.  Savimbi  32  percent  and  nine 
minor  candidates  the  remainder. 

These  first  returns  have  been  mainly  from 
urban  areas,  strongholds  for  dos  Santos. 

Returns  reported  on  government  television 
and  radio  showed  a  more  decisive  pattern. 
with  a  20-to-l  edge  holding  up  with  slightly 
more  than  half  the  votes  counted. 

However.  Savimbi's  National  Union  for  the 
Total  Independence  of  Angola  (UNITA)  held 
two  news  briefings  to  complain  of  irregular- 
ities in  the  counting  process.  By  nightfall, 
the  party  released  its  own  unofficial  tally 
that  showed  Savimbi  in  the  lead  with  rough- 
ly one-quarter  of  the  votes  counted. 

•The  UNITA  leadership  is  in  possession  of 
facts  that  contradict  even  bigger  problem  in 
a  country  that  is  larger  in  size  than  Texas 
and  California  combined  and  where  tele- 
phone communication  in  rural  areas  is  either 
nonexistent  or  unreliable  and  where  many 
roads  are  in  poor  shape  or  impassable.  The 
flow  of  information  from  5.900  polling  places 
to  Luanda,  the  capital  has  been  extremely 
slow. 

•Everything  worked  fine  until  the  count- 
ing,  but  the  delay  has  been  deadly,"  said 


former  U.S.  ambassador  to  the  United  Na- 
tions Donald  McHenry,  an  official  observer. 
••It  feeds  all  sorts  of  rumors  and  tension." 

UNITA  has  had  harsh  words  for  the  media 
reporting,  but  it  has  consistently  said  it  will 
abide  by  the  results  of  the  count  of  the  elec- 
toral council.  However,  the  party  t>egan 
making  isolated  charges  of  irregularities 
today,  alleging  that  14  ballot  boxes  dis- 
appeared while  under  police  escort  in  an  area 
of  UNITA  strength. 

The  international  monitoring  effort  was 
organized  by  the  United  Nations,  which  has 
400  observers  here  in  addition  to  400  inde- 
pendent observers. 

A  consensus  appeared  to  be  forming  within 
the  diplomatic  community  here  that,  while 
the  gap  between  dos  Santos  and  Savimbi  is 
sure  to  narrow,  dos  Santos  is  likely  to 
emerge  as  the  leading  vote-getter  in  the 
presidential  race.  There  is  less  certainty 
that  dos  Santos  will  get  more  than  50  per- 
cent, which  he  needs  to  avoid  a  runoff. 

In  separate  parliamentary  elections,  dos 
Santos's  MPLA  was  running  ahead  of 
Savimbi's  UNITA  by  nearly  2'/i-to-l  margin 
with  atiout  one-quarter  of  the  returns  count- 
ed. 


COMMENDING  THE  U.S.  NAVAL 
SHIP  REPAIR  FACILITY.  GUAM 


HON.  BEN  GARRIDO  BLAZ 

of  gua.m 

in  the  house  of  representatives 

Saturday.  October  3.  1992 

Mr.  BLAZ.  Mr.  Speaker  and  Members  of  the 
House,  I  rise  today  to  commend  an  institution 
in  my  district  that  has  become  such  a  part  of 
the  everyday  life  on  Guam  that  were  it  to  dis- 
appear tomorrow,  my  constituents  would  feel 
as  they  would  at  the  passing  of  an  old  and 
dear  friend.  To  some  it  may  appear  melodra- 
matic to  make  this  comparison,  but  the  Naval 
Ship  Repair  Facility  on  Guam,  or  simply  the 
SRF,  has  influenced  and  participated  in  our 
community  far  beyond  what  one  could  nor- 
mally expect  of  a  military  base. 

There  are  only  two  ship  repair  facilities  in 
the  western  Pacific,  and  SRF  Guam  is  the 
only  one  on  U.S.  soil.  This  is  a  fact  which  I  am 
frequently  making  to  my  colleagues  whenever 
military  construction  funding  for  Guam  is  being 
considered.  It  is  one  of  the  largest  naval  activi- 
ties on  Guam,  employing  approximately  840 
civilians.  Its  economic  contritjution  to  our  local 
economy  is  sizable  and  very  significant. 

What  is  even  more  significant  in  this  respect 
is  the  Navy  Apprenticeship  Program,  which 
was  founded  at  the  SRF  in  1957  to  train  and 
develop  skilled  personnel  as  future  key  env 
ployees  and  supervisors.  There  are  currently 
135  apprentices  in  the  program.  From  machin- 
ery to  pipefitting  to  welding,  all  major  ship  re- 
pair trade  groups  are  covered.  With  over  500 
graduates,  273  of  whom  are  still  employed  at 
the  SRF.  the  program  has  created  a  pool  of 
skilled  and  responsible  workers  whose  impact 
is  felt  throughout  the  entire  local  economy. 

I  rise  to  commend  as  well  those  military  per- 
sonnel who  maintain  and  operate  the  enor- 
mous amount  of  equipment  that  make  the 
SRF  the  efficient  organization  that  it  is.  Four 
floating  drydocks  of  varying  sizes  enable  them 
to  repair,  refit,  and  upgrade  those  ships  so 
necessary  to  protect  the  United  States'  secu- 
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rity  interests  in  my  part  of  the  world.  The  engi- 
neering and  technical  expertise  resident  in  our 
military  neightxjrs  enable  the  complicated 
planning,  txidgeting,  and  coordination  of  the 
SRF  to  go  forward  smoothly.  The  SRF  also 
operates  ttie  only  shore  recompression  cham- 
t)er  capable  of  treating  divers  with  diving-relat- 
ed illnesses.  Over  the  past  5  years,  SRF  div- 
ers have  conducted  over  230  humanitarian 
treatments/therapy,  including  medevacs  from 
Truk,  Palau,  and  Saipan. 

Community  involvement  is  a  hallmark  of  the 
SRF.  It  has  received  awards  from  both 
COMNAVMARIANAS  and  the  Government  of 
Guam's  Department  of  Vocational  and  Reha- 
bilitation for  Outstanding  Employer  of  the  year 
for  hiring  and  placement  of  individuals  with 
disabilities.  In  support  of  the  first  Navy  Multi- 
cultural Awareness  Fair  on  Guam,  the  SRF 
spearheaded  the  logistics  committee.  As  a  re- 
sult of  its  participation  with  the  village  of  Agat 
in  the  Sister  Village  Program,  the  SRF  has 
t)een  actively  involved  in  local  school  activities 
and  functions,  receiving  the 

COMNAVMARIANAS  award  tor  that  program 
for  the  past  3  years.  Reef  relief  projects,  in- 
stallation of  playground  equipment,  t)lood  do- 
nation, math  and  English  tutor  programs,  and 
tours  of  the  facility  for  Icxal  groups  are  just  a 
few  of  the  myriad  of  servrces  that  the  SRF  has 
provided  as  a  part  of  everyday  business.  This 
entire  effort  culminated  in  the  reception  of  the 
First  Lady  of  Guam's  Volunteer  Award  as  the 
Most  Outstanding  Military  Volunteer  Organiza- 
tion. 

Mr.  Speaker,  there  are  communities  around 
the  United  States  which  complain  that  the 
local  military  tiase  is  next  to,  but  not  part  of, 
the  community.  Not  so  on  Guam.  The  inter- 
ests of  the  people  of  Guam  and  our  military 
tenants  are  inextricably  intertwined.  A  strong 
economy,  clean  and  safe  workplaces,  and 
good  schools  for  our  children  are  things  we  all 
want.  Our  island  is  small,  and  we  realized  long 
ago  that  only  by  working  together  would  our 
dreams  be  realized.  The  Naval  Ship  Repair 
Facility  on  Guam  is  a  model  of  this  coopera- 
tion, and  I  believe  that  this  Chamber  is  a  most 
fitting  and  proper  setting  for  recognition  of 
their  outstanding  contribution  to  the  quality  of 
life  in  my  district,  for  txith  the  civilian  and  mili- 
tary communities. 


8.  SGT.  JONI  MILLER  ON  THE  AS- 
SIGNMENT OF  WOMEN  IN  COM- 
BAT 


HON.  ROBERT  K.  DORNAN 

OF  CALIFORNU 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
would  like  to  enter  into  the  RECORD  the  testi- 
mony of  S.  Sgt.  Joni  Miller,  U.S.  Army  Re- 
serve, before  the  Presidential  Commission  on 
the  Assignment  of  Women  in  the  Armed 
Forces. 


EXTENSIONS  OF  REMARKS 

Position  Paper  of  the  Vietnam  Veterans 
Institute— Testimony  of  Staff  Sergeant 
Joni  Miller  Carter  Before  a  Panel  of 
THE  Presidential  Commission  on  the  as- 
signment OF  Women  in  Combat,  May  14, 
1992 

Ladies  and  gentlemen  of  the  commission, 
it  is  lx)th  a  privilege  and  pleasure  to  be  in- 
vited to  testify  before  this  important  body. 

My  name  is  Staff  Sergeant  Joni  (Lee)  Mil- 
ler Cater.  Accompanying  me  is  Mr.  Adrian 
Cronauer,  Vice  Chairman  of  the  Vietnam 
Veteran  Institute  and  a  communications  at- 
torney in  private  practice  here  in  the  Dis- 
trict. Mr.  Cronauer,  as  a  number  of  you  may 
recall,  was  portrayed  by  Robin  Williams  in 
the  Academy  Award  Winning  movie  ••Good 
Morning  Vietnam."  I  am  testifying  in  my  ca- 
pacity as  a  Sergeant  in  the  United  States 
Army  Reserve  and  as  a  member  of  the  advi- 
sory council  of  the  Vietnam  Veterans  Insti- 
tute. 

I  have  ten  years  of  honorable  service  with 
the  United  States  Army  and  Active  Duty  Re- 
serve. In  that  period,  I  have  had  field  train- 
ing exercises  in  simulated  combat  environ- 
ments with  the  10th  Special  Forces  Group, 
The  Berlin  Brigade,  and  joint  field  exercises 
with  the  82nd  Airborne  Corps.  I  have  served 
with  numerous  other  infantry  units  in  simi- 
lar combat  training  exercises.  Additionally, 
I  was  among  the  first  to  l>e  trained  in  a  co- 
educational basic  training  at  Fort  Jackson. 
South  Carolina  in  1981.  I  participated  in  Re- 
turn of  Forces  to  Germany  (Reforger)  (a 
large  scale  field  training  exercise  remote 
from  military  compounds).  During  these  ex- 
ercises, men  and  women  were  housed  in  GP 
mediums  (Army  tents)  together  for  2  to  3 
weeks  at  a  time.  I  have  attended  the  follow- 
ing military  schools: 

Basic  Combat  Training.  Advanced  Individ- 
ual Training  (Administration).  Primary 
Leadership  Development  Course.  Bsisic  Non- 
commissioned Officer  Training  Course.  Per- 
sonnel Information  Management  Course, 
Pre-Officer  Candidate  Course.  Instructor 
Training  Course.  Recruiter  Training  Course. 
Additionally  I  have  been  awarded  the  eight 
medals  and  ribbons  for  meritorious  service 
and  achievement. 

AFFECTS  on  RECRUrTING  AND  RETENTION 

I  can  only  postulate  the  affects  on  recruit- 
ing. I'm  certain  that  if  the  pressure  of  a  few 
radical  groups  whose  numbers  are  compara- 
tively small  result  in  the  assignment  of 
women  in  combat  arms,  that  the  armed 
forces  will,  in  turn  award  multi-million  dol- 
lar contracts  to  Madison  Avenue  advertising 
firms  to  entice  naive  young  women  into  com- 
bat arms  MOS's.  Like  amounts  of  money 
have  been  spent  to  direct  advertising  specifi- 
cally to  an  18- year-old  male  market  selling 
the  machismo  of  Special  Forces  and  other 
elite  units.  I  will  further  postulate  that  most 
of  those  teenage  women  who  are  naively  en- 
ticed will  leave  the  Armed  Forces  at  the  ear- 
liest possible  convenience  or  seek  transfers 
to  non-combat  MOS's  once  the  hardcore  re- 
ality of  service  in  combat  units  shatters 
their  fantasies  of  military  adventure  and 
their  femininity. 

According  to  the  ••Atlantic  Monthly. ■"  Au- 
gust 1990  in  an  article  addressing  Canadian 
women  in  combat  arms  ••The  Canadian  expe- 
rience has  not  been  heartening  for  those  who 
seek  to  end  the  combat-exclusion  rule  in  this 
country.  Only  seventy-nine  women  were  re- 
cruited into  the  infantry  training  program 
and  only  one  completed  the  course.  She  has 
since  requested  a  transfer  out  of  the  infan- 
try.'" 

I  do  have  some  very  strong  feelings  about 
the  ability  to  retain  women  in  field  combat 
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units  once  the  realities  of  (Jay  to  day  oper- 
ations, the  lack  of  privacy  in  joint  living 
conditions,  and  the  increased  likelihood  of 
••female  Infections"  due  to  our  anatomical 
differences  as  it  relates  to  a  lack  of  sanita- 
tion in  field  environments.  And  of  course,  for 
those  of  us  who  do  not  welcome  it.  the  overt 
and  subtle  sexual  harassment  that  exist 
when  a  small  number  of  women  are  billeted 
for  long  periods  of  time  along  with  men  who 
have  been  isolated  by  extended  field  duty. 
While  many  would  like  to  believe  this  can  be 
legislated  away,  the  reality  is  that  human 
nature,  being  what  it  is.  that  sexual  issues, 
in  my  experience  in  the  field,  will  have  a 
negative  impact  on  the  morale  of  both  male 
and  female  soldiers.  And.  ladies  and  gentle- 
men under  combat  conditions  in  isolated 
units,  you  will  not  legislate  it  away  regard- 
less of  the  rhetoric  of  the  hard  lined  femi- 
nists who  have  little  if  any  experience  in 
combat  field  environments. 

I  am  equally  concerned  that  women  who 
are  currently  serving  in  support  roles  and 
functioning  at  a  high  level  of  efficiency  in 
all  probability  will  when  faced  with  assign- 
ments to  the  combat  arms  either  leave  the 
military  at  the  end  of  the  current  term  of 
service  or  look  for  surreptitious  ways  to  ter- 
minate military  service  immediately. 

I  believe  that  when  the  reality  of  women's 
overall  inability  to  function  in  line  units 
with  men  can  no  longer  be  ignored  despite 
the  ignorant  clamoring  of  the  feminists  and 
those  that  would  sacrifice  national  security 
for  popularity  among  a  misguided  constitu- 
ency. This  exercise  will  cost  millions  of  dol- 
lars and  will  contribute  to  the  inefficiency  of 
military  operations. 

Equally,  it  will  become  necessary  to  spend 
more  money  to  recruit  young  men  into  spe- 
cial units  to  assure  national  security.  I  am 
concerned  with  the  potential  immorality 
that  will  have  women  in  combat  units  with 
all  the  hoopla  that  the  media  and  the  femi- 
nists can  conjure  up  while  elite  units  will  re- 
tain standards  that  only  men  can  meet  and 
that  those  units  in  turn  will  always  be  sac- 
rificed first  as  the  civilian  feminists  who 
have  never  wore  the  uniform  and  the  retired 
female  generals  who  have  never  tasted  com- 
bat lead  the  battle  cry  from  the  grounds  of 
the  Washington  Monument. 

Major  General  Jeanne  Holm.  USAF  (Re- 
tired) asserted  in  November  1979  to  the  Mili- 
tary Personnel  Subcommittee  of  the  House 
Armed  Services  Committee  ••!  have  great  dif- 
ficulty with  ground  combat  where  the  num- 
ber one  concern  is  physical  strength.  Every 
member  of  a  ground  combat  team  must  sup- 
port the  team  effort  to  come  out  with  mini- 
mum casualties." 

Recently  at  Fort  Benjamin  Harrison.  Indi- 
ana, a  highly  decorated  combat  veteran  of 
Desert  Storm,  a  classmate  of  mine,  stated  in 
reference  to  a  discussion  on  women  in  com- 
bat ••how  could  my  country  do  this  to  me?  I 
put  my  life  on  the  line  to  defend  our  freedom 
and  I've  trained  so  that  my  chances  for  sur- 
vival are  great.  I  choose  to  be  an  infantry- 
man and  the  people  making  decisions  to 
place  women  in  combat  want  to  make  sure  I 
don't  have  a  chance  to  survive.  Now  the 
question  is,  do  I  choose  to  die  needlessly?  If 
that  is  my  choice.  I  quit." 

Women  who  are  against  women  in  combat 
would  find  themselves  in  combat  arms  units 
not  by  choice.  Duty  position  narratives 
would  change.  They  would  now  be  'in  line" 
for  combat  duty  based  upon  duty  position 
and  unit  assignment.  Currently  women  serve 
in  support  roles  in  units  as  the  82nd  Air- 
borne. If  combat  arms  open  to  women,  these 
current  ••support  slots""  and  their  require- 
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ments  would  changre  to  accommodate  new 
le^Blation  which,  in  turn,  would  change  unit 
functions  thus  affecting  unit  readiness. 

HJ^FECTS  ON  PRO.MOnON  OFFICER  VERSUS 
ENLISTED 

For  the  record,  approximately  85%  of  the 
standing  military  forces  are  enlisted  person- 
nel. 

E5  through  E6  promotions  In  the  Army  are 
based  upon  a  point  system.  Currently, 
whether  a  soldier  is  administrative  (71  Lima) 
or  infantry  (11  Bravo)  for  example,  the  pro- 
motion point  system  and  requirements  are 
basically  the  same.  The  71  Lima  is  just  as 
likely  to  be  promoted  or  not  be  promoted 
based  on  the  needs  of  the  Army  at  any  spe- 
cific given  time.  If  the  military  is  facing  re- 
duction in  forces  or  cutbacks,  the  points  re- 
quired for  promotion  will  be  much  higher 
than  they  are  when  there  is  a  greater  de- 
mand for  military  personnel.  Hence,  women 
in  combat  arms  MOS's  will  not  necessarily 
have  greater  opportunities  for  career  ad- 
vancement In  the  enlisted  ranks. 

En  through  E9  promotions  are  reviewed  at 
Department  of  the  Army  level.  A  panel  re- 
views all  the  experience  of  the  military  per- 
sonnel who  have  been  recommended  for  pro- 
motion to  include  demographic  consider- 
ations. 

AFFECTS  OF  A  MANDATORY  DRAFT 

In  the  event  of  a  national  emergency  in 
which  women  were  conscripted.  I  believe 
there  would  be  a  national  outcry  and  that 
Congress  would  reverse  any  law  requiring 
women  to  serve  in  combat  against  their  will. 
Hence,  increasing  the  double  standard  and 
further  negatively  impacting  troop  morale. 

TESTI.MONY  OF  ENLISTED  PERSONNEL 

As  an  enlisted  person,  you  are  indoctri- 
nated from  day  one  not  to  make  a  ripple,  let 
alone  a  wave.  Part  of  the  premise  of  creating 
an  Army  of  enlisted  personnel  is  to  respond 
to  orders  without  questioning.  Most  enlisted 
personnel  are  not  revered  by  a  preponderance 
of  the  officer  corps.  We  are  the  lower  strata 
of  a  caste  system,  the  blue  collar  employees 
of  the  profession  of  arms.  Because  of  these 
attitudes,  the  following  examples  are  almost 
commonplace  methods  of  intimidation.  Con- 
veniently not  being  referred  to  promotion 
panels,  being  informally  reprimanded  for 
going  outside  the  chain  of  command,  enlisted 
evaluation  reports  will  not  reflect  the  true 
level  of  achievement  while  not  falling  below 
average,  involuntary  transfers  to  less  than 
desirable  duty  stations,  hence  disruption  of 
both  and  family  and  career  goals. 

CONCLUSION 

I  wish  to  leave  you  with  a  few  observa- 
tions. Although  they  are  graphic.  I  assure 
you  that  my  objective  is  not  to  be  vulgar. 
These  are  simply  issues  that  detract  from 
morale  and  unit  effectiveness.  E^irlier  I  al- 
luded to  men  and  women  living  in  GP  medi- 
ums together  during  field  training  exercises. 
In  exercises  I  participated  in.  I  literally  had 
to  go  in  to  my  sleeping  quarters  while  male 
and  female  soldiers  routinely  copulated  in 
sleeping  bags,  ignoring  of  the  offensive  na- 
ture of  these  acts  to  those  of  us  whose  values 
and  morales  were  traditional  and  christian.  I 
learned  to  sleep  with  my  head  covered  and  to 
dress  and  undress  in  my  sleeping  bag  while 
fighting  back  the  anger  of  those  who  rou- 
tinely violated  my  privacy  and  any  decent 
code  of  morality.  I  regret  to  inform  you.  sex- 
ual harassment  was  more  pronounced  among 
minority  personnel  and  a  significant  per- 
centage of  the  officer  corps,  per  se.  Often 
when  women  refused  the  advances  of  an  indi- 
vidual who  happen  to  be  a  minority,  there 
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would  be  attempted  intimidations  suggest- 
ing that  the  female  soldier  was  a  racist.  A 
couple  of  illustrations:  an  Army  Colonel  mo- 
tioned to  me  Indicating  that  he  wished  to 
whisper  something  confidential  to  me.  He 
leaned  in  and  proceeded  to  stick  his  tongue 
in  my  ear!  In  an  incident  in  Germany  a  mi- 
nority soldier  during  duty  hours  started  has- 
sling me  while  I  was  in  route  to  the  orderly 
room  and  proceeded  to  inform  me  of  his  in- 
terest in  and  prowess  in  sodomy.  Certainly, 
not  everyone  that  I  have  been  in  contact 
with  during  my  military  career  conducts 
themselves  in  these  ways.  I  have  met  some 
fine  human  beings  and  excellent  soldiers  at 
all  levels  and  of  all  races  that  I  have  worked 
with  and  have  been  proud  to  serve  with. 
They  wear  the  uniform  with  pride.  I  submit 
that  they  are  equally  disgusted  with  deviant 
and  unprofessional  conduct. 

I  am  saddened  at  the  fact  that  the  effec- 
tiveness of  our  military  and  the  lives  of 
many  Americans  may  be  sacrificed  because 
of  a  selfish  and  single-minded  objective 
whose  bottom  line  is  to  turn  the  officer  corps 
into  an  Equal  Opportunity  Program.  I  do  not 
question  the  patriotism  of  women  who  truly 
wish  to  serve  their  country.  I  do  question  the 
patriotism  of  those  who  would  push  them- 
selves into  positions  that  they  are  not  able 
to  perform  in  equally,  and  endanger  the  se- 
curity of  this  nation  in  turn.  In  a  recent  six- 
week  recruiting  school,  I  was  in  a  class  of  38 
Army  personnel  of  which  three  were  women 
and  at  least  25%  were  combat  veterans.  I 
placed  second  in  the  Armed  Forces  Physical 
Fitness  Test  and  second  academically  In  the 
class.  I  am  very  proud  of  that.  Conversely, 
while  serving  with  a  10th  Special  Forces  A 
Team  in  a  combat  training  exercise.  I  fell 
down  while  on  patrol  and  was  unable  to  get 
up  due  to  the  weight  of  my  sixty-pound  ruck 
sack.  Men  had  to  endanger  their  position  to 
assist  me  back  to  my  feet.  This  is  just  one 
example  of  how  even  a  physically  fit  woman 
such  as  myself  cannot  perform  on  an  equal 
level  with  men  In  the  field  environment.  In  a 
real  combat  situation  that  fall  could  have 
very  easily  cost  the  whole  platoon  their 
lives. 

These  are  strong  statements  but  I  would  be 
remiss  if  I.  in  summary,  did  not  speak  fully 
and  openly  on  the  issues  that  negatively  im- 
pact on  the  Army  I  have  served  for  ten  years 
and  the  image  of  the  uniform  that  I  wear 
with  pride  and  the  nation  I  love. 

Thank  you  for  this  opportunity  to  testify. 


352D  CIVIL  AFFAIRS  COMMAND. 
HUMANITARIAN  RELIEF  IN  THE 
PERSIAN  GULF  WAR.  20  AUGUST 
1990-20  JULY  1992 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr,  HOYER.  Mr.  Speaker,  on  October  30, 
1992,  the  352d  Civil  Aflairs  Command  will 
hold  a  formal  Desert  Storm  Homecoming  An- 
niversary Ball.  The  352d  Civil  Affairs  Com- 
mand is  a  Reserve  general  officer  command 
in  my  district  located  in  Prince  George's  Coun- 
ty, MD.  I  am  very  proud  to  relate  to  the  Con- 
gress the  outstanding  accomplishments  of  the 
oft  decorated  and  highly  dedicated  citizen  sol- 
diers of  this  command  during  Operations 
Desert  Shield.  Desert  Storm,  and  Desert 
Calm. 
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The  outstanding  accomplishments  of  the 
352d  Civil  Affairs  Command  in  the  gulf  war 
earned  them  recommerxjations  for  the  much 
coveted  Meritorious  Unit  Commendation  arxj 
the  Humanitarian  Service  Medal  for  their  con- 
tributions to  the  relief  and  restoration  of  Kuwait 
City  and  the  Emirate  of  Kuwait.  Numerous 
members  of  tlie  command  were  individually 
decorated  with  the  Legion  of  Merit,  the  Bronze 
Star  Medal,  the  Joint  Service  Commendation 
Medal,  the  Army  Commendation  Medal,  the 
Joint  Service  Achievement  Medal,  and  the 
Army  Achievement  Medal.  The  command  is 
also  eligible  for  all  three  Campaign  Streamers 
issued  thus  far. 

The  command  played  a  major  role  in  plarv 
ning  civil  affairs  operations  during  Operation 
Desert  Shield  by  deploying  members  of  the 
command  in  early  August  1 990  to  work  closely 
with  Third  U.S.  Army's  Civil  Affairs  Staff  and 
Operations  and  battle  planning  staff.  Other 
members  of  the  command  were  assigned  to 
various  staff  positions  at  U.S.  Central  Corrv 
mand  in  Riyadh,  Saudi  Arabia,  the  Naval 
Central  Command,  and  the  U.S.  Special  Oper- 
ations Command.  In  early  Decemtjer,  at  the 
request  of  the  Kuwaiti  Government,  the  com- 
mand formed  the  Kuwait  Task  Force,  made  up 
of  subject  experts,  to  t)egin  planning  for  the 
provision  of  emergency  and  restoration  serv- 
ices following  the  litjeration  of  Kuwait. 

Throughout  December  1990  until  February 
1991  the  command  continued  to  deploy  troops 
to  the  desert  in  preparation  for  their  mission  to 
provide  humanitarian  relief  to  the  people  of 
Kuwait.  In  January  1991.  Gen.  Norman 
Schwartzkopf,  unleashed  the  thunder  and 
lightning  of  Operation  Desert  Storm.  Shortly 
afterwards,  mennbers  of  the  Comnnand's  Coali- 
tion Warfare  Branch  accompanied  combat 
forces  into  Kuwait  arxJ  Kuwait  City.  On  Fel> 
ruary  28,  1991,  the  main  txxJy  of  the  Conv 
mand's  Combined  Civil  Affairs  Task  Force 
began  the  treacherous  journey  into  Kuwait, 
travelling  over  bombed  out  roads  littered  with 
war  debris  and  through  areas  of  the  country 
not  yet  secured  by  United  States  arxJ  Coalition 
Forces.  The  command  arrived  in  Kuwait  City 
at  11:00  p.m.  and  brought  with  it  a  76-truck 
convoy  of  emergency  food  and  supplies  for 
the  people  of  Kuwait. 

Beginning  the  very  next  morning,  March  1. 
1991,  the  Combined  Civil  Affairs  Task  Force, 
operating  under  the  command  of  Third  U.S. 
Army's  Task  Force  Freedom,  began  relief  and 
restoration  operations  for  the  people  and 
country  of  Kuwait. 

For  the  next  2V2  months,  the  550  men  and 
women  of  the  Combined  Civil  Affairs  Task 
Force,  now  supplemented  by  the  431st  Civil 
Affairs  Company  from  Little  Rock,  AR,  the 
432d  Civil  Affairs  Company  from  Greenbay, 
Wl,  and  the  Active  ConDponent's  96th  Civil  Af- 
fairs Battalion,  Airtxirne,  from  Fort  Bragg,  NC, 
supported  by  a  4,500-f)erson  support  force 
from  Third  U.S.  Army's  Task  Force  Freedom, 
toiled  under  the  burning  oil  fires  of  Kuwait  to 
restore  those  t)asic  life-sustaining  eme.gency 
services  needed  to  revitalize  this  once  proud 
and  t)eautiful  country  of  Kuwait.  Timeliness, 
technical  proficiency  and  innovation  were  the 
qualities  demonstrated  by  the  members  of  the 
Combined  Civil  Affairs  Task  Force  whose  her- 
culean humanitarian  efforts  ensured  that  no 
further  loss  of  life  resulted  from  lack  of  essen- 
tial services. 
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I  was  briefed  by  the  Task  Force  at  Camp 
Freedom  at  Kuwait  City  when  the  unit  was  in 
the  midst  of  operations  that  helped  ensure 
rapid  restoration  of  electricity  and  other  serv- 
ices, as  well  as  food  distribution. 

To  quote  Ambassador  Edward  W.  Gnehm, 
Ambassador  to  Kuwait,  "The  soldiers,  non- 
commissioned officers  and  officers  of  this 
command  have  worked  tirelessly  arxJ  self- 
lessly  to  support  the  reconstruction  of  Kuwait. 
They  have  served  under  conditions  that  were 
extremely  austere  and  sometimes  dangerous. 
Every  member  has  shown  noteworthy  atten- 
tion to  detail  and  a  genuine  sense  of  urgency. 
Their  technical  expertise,  organizational  skills 
and  flexibility  have  cut  through  organizational 
constraints  and  given  the  Kuwaiti  people  what 
they  needed  most:  rapid  and  effective  help. 
The  challenge  has  been  formidable,  but  the 
soldiers  have  responded  magnificently". 

Mr.  Speaker,  as  a  result  of  the  absolutely 
magnifk;ent  accomplishments  of  the  soldiers  of 
the  352d  Civil  Affairs  Command,  not  one  pre- 
cious life  was  lost  for  lack  of  food;  not  one 
child  thirsted  for  water;  not  one  Kuwaiti  citizen 
suffered  from  pestilence.  Law  and  order  was 
quickly  restored,  allowing  the  vulnerable  citi- 
zenry the  precious  time  necessary  to  re- 
cover— In  peace.  The  once  smoke-darkened 
Kuwaiti  skys  glowed  with  the  numerous  suc- 
cesses resulting  from  the  untiring  energy,  love 
and  devotion  to  duty  exhibited  by  the  brave 
and  herok;  men  and  women  from  the  352d 
Civil  Affairs  Command. 

Accordingly,  the  men  and  women  of  the 
352d  Civil  Affairs  Command,  were  truly  tfie 
calm  after  the  storm.  Each  soldier  of  the  conv 
mand  can  justifiably  take  great  personal  pride 
in  their  individual  and  unit's  gulf  war  accom- 
plishments. 

CPT  Alberli.  Jr..  Paul  L. 

MAJ  Alcan.  Bruce  H. 

SPC  Allen.  Joseph  E. 

MAJ  Allison.  Kenneth  J. 

LTC  Baker.  Jr..  Wilson. 

CPT  Barsotti.  Ercole. 

SFC  Baylor.  Angela. 

COL  Beasley.  Michael. 

COL  Blount.  Lawrence  C. 

COL  Brackney.  Richard  C. 

LTC  Brooks,  Mark  E. 

SGT  Bryant.  Karen  D. 

MAJ  Bushey.  Douglas  J. 

MAJ  Caplan.  Les  M. 

LTC  Carr.  James  R. 

ILTCloss.  Carolyn  R. 

SPC  Cooper.  Leon  A. 

SPC  Craig.  Robin  T. 

SSG  Crosse,  Islyn  I. 

SSG  Dambach.  Fredrick  W. 

MAJ  D'Angelo.  Colomba  A. 

SFC  Daugherty,  Carmen  Y. 

MAJ  Davidson.  Charles  H. 

SPC  Dominskl.  John  A. 

CPT  Driessen.  Robert  S. 

COL  Duncan,  Richard  E. 

SFC  Elam.  John  E. 

COL  Elliott.  Randall  T. 

MAJ  Ettinger,  William. 

COL  Evans.  James  H. 

SSG  Feuer.  Deborah  A. 

SFC  Fields,  Henry  L. 

LTC  Fielder,  Robert  E. 

SFC  Forte.  June  A. 

CPT  Foye.  Robert  L. 

ILT  Fraley.  Derrick 

CSM  Freeman.  William  H. 

SGT  Fulco.  Mark  A. 

LTC  Gebhards.  John  E. 
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SFC  Gedge,  Donald  C. 
LTC  George.  Edward  H. 
COL  Geyer,  Richard  E. 
LTC  Ghent,  UI,  James  R. 
SGT  Gibbs.  Wayne  W. 
MAJ  Gibmeyer.  John  F. 
SPC  Goard,  Cynthia  M. 
SPC  Gray.  John  E. 
SGT  Greene.  Maurice  L. 
LTC  Greenhut,  Jeffrey  F. 
COL  Gulick,  James  S. 
ILT  Hamilton.  Clay  M. 
MAJ  Harbell.  John  W. 
M.\J  Hashem.  Steven  S. 
LTC  Hirsh.  Carl  M. 
SSG  Hope.  Carol  A. 
LTC  Howton.  Charles  F. 
LTC  Huber,  James  P. 
SGT  Hyater-Davis,  Yolanda  A. 
LTC  Johnson.  Theodore  R. 
MAJ  Johnston,  Gary  N. 
COL  King.  Edward  A. 
LTC  Lambrinos.  Jorge  J. 
COL  Lange.  Gary  A. 
MAJ  Langley.  Kim  G. 
PFC  Lanier.  Alfreda  A. 
MSG  Lee.  Larry  L. 
SPC  Lenihan.  Claire  E. 
SPC  Lewis.  Carolyn  V. 
SPC  Lewis,  Deborah  A. 
COL  Lichtenstein,  Jack  D. 
SPC  Lora.  Diego  A. 
LTC  Luedeke.  James  A. 
CPT  Marsh.  Scot  W. 
SFC  McDonald.  Layton  D. 
SGT  McKenzie.  Ben. 
LTC  McKinney.  Donald  C. 
LTC  McNaugher.  Thomas  L. 
SGM  Mead.  Michael  J. 
LTC  Meyer.  Gary  W.' 
LTC  Miller.  Edwin  D. 
CPT  Miller.  Jr..  James  M. 
LTC  Mitchell.  David  C. 
EG  Mooney.  Jr..  Howard  T. 
SSG  Murphy.  Kevin  J. 
MAJ  Natsios.  Andrew  S. 
COL  Neale.  John  D. 
MAJ  Newcomb.  Dana  L. 
COL  Padar.  George  Z. 
LTC  Paternoster.  Jr..  Pete. 
LTC  Perl.  Raphael.  F. 
MAJ  Peters.  Robert  D. 
SSG  Philpott.  Cynthia  L. 
SPC  Poe.  Jr..  David  C. 
LTC  Polk.  Artie  L. 
SFC  Popescu.  Sr..  John  P. 
SPC  Reilly.  Kelly  M. 
SGT  Reilly.  Kevin  P. 
CPT  Riley.  Brian  T. 
ITC  Russell.  Timothy  R. 
COL  Sadek.  Charles  H. 
ILT  Salazar.  Jeffrey  A. 
LTC  Setzer.  David  A. 
SSG  Skidmore.  Charles  E. 
SFC  Skipwith.  Jessie  L. 
COL  Smith.  Herbert  J. 
COL  Smith.  Ronald  M. 
SGT  Smith.  Teresa  A. 
MAJ  Sternfeld.  Michael  D. 
MAJ  Thorsen.  Robert  H. 
CPT  Trail.  William  H. 
MAJ  Trombetta.  Jr..  Orfeo. 
MAJ  Ulmer.  David. 
SFC  Venson.  Sheila  M. 
MAJ  Verrier.  Fernand  R. 
COL  Walz,  Jr..  Arthur  H. 
LTC  Webber.  David  J. 
MAJ  Whidden.  Stanley  J. 
SFC  White.  Oracle  V. 
SFC  Widner.  David  D. 
MAJ  Williams.  John  L. 
COL  Wilson.  Lester  R. 
MAJ  Wilson.  Thomas  R. 
MAJ  Winder.  Jr..  Coulberne. 
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SPC  Wolfgram.  Franklin  M. 
SSG  Wolfrey.  Brenda  L. 
CPT  Wolverton.  Wayne  A. 
SSG  Wright.  Franklin  L. 
SSG  Wright.  Virginia  D. 
SFC  Yost.  David  L. 
LTC  Young.  Bennett  H. 
COL  Young.  Ralph  H. 


AFTER  RIO— SURVIVALS  SHARP 
EDGE 


HON.  PAT  ROBERTS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  ROBERTS.  Mr.  Speaker,  one  of  the  crit- 
ical concerns  Congress  consistently  faces  is 
the  issue  of  tjalancing  this  Nation's  and  the 
world's  food  and  fiber  needs,  the  economic  vi- 
at)ility  of  the  men  and  women  whose  steward- 
ship of  the  farms  and  ranches  of  this  country 
put  fcxxJ  on  our  tables  arxJ  clothes  on  our 
backs,  and  the  growing  interest  by  society  in 
preserving  natural  resources  around  the  gkibe. 

At  ttie  recent  U.N.  meetings  on  the  environ- 
ment hekj  in  Rio  de  Janeiro.  Brazil,  many 
agendas  were  put  forth  and  agreenr>ents 
signed  aimed  at  making  the  nations  of  the 
worid  more  active  in  protecting  the  environ- 
ment. Amidst  the  detjates,  there  also  was 
much  finger  fxjinting  over  wtx)  was  least  sen- 
sitive, much  to  the  media's  delight. 

One  elemental  point  lost  in  all  of  the  debate 
was  a  thoughtful,  logical  look  at  why  irxjivkl- 
uals  in  some  regions  of  the  worid  willfully  en- 
croach on  nature,  seemingly  wittiout  regard  to 
the  ecological  impact  of  their  actions. 

I  would  like  to  submit  for  the  RECORD  a  re- 
search paper  by  Stephen  A.  Vosti,  Ph.D.,  of 
the  International  Food  Policy  Research  Insti- 
tute in  Washington.  DC.  that  should  be  re- 
viewed by  anyone  interested  in  a  talanced. 
common  sense  approach  to  conserving 
Earth's  natural  resources.  Dr.  Vosti  has  lived 
in  Brazil  and  worked  in  the  Amazon. 

AFTER  Rig:  Slrvivals  Sharp  Edge 
(By  Stephen  A.  Vosti) 
Jose  Carvalho  is  busy  sawing  down  a  large 
tree  on  the  fringes  of  the  Amazon  rain  forest. 
He  has  not  reacted  to  the  United  Nations 
Earth  Summit's  Rio  declarations.  If  he 
pauses  at  all.  it  is  to  ensure  that  his  sacred 
bit  of  technology— a  chain  saw— is  properly 
fueled  and  lubricated  so  as  to  minimize  wear. 
Oh.  he  heard  the  Rio  proclamations  with  all 
their  pomp  and  circumstance,  but  it  did  not 
really  matter.  It  did  not  matter  because  his 
actions  are  not  driven  by  the  wishes  or  man- 
dates of  people  outside  his  immediate  fam- 
ily— especially  those  from  other  countries 
speaking  other  languages. 

What  drives  this  urge  to  deforest?  Not  a 
perverse  desire  to  denude  the  world  of  rain 
forests.  Not  the  love  of  toil  and  danger  asso- 
ciated with  felling  massive  trees  with  often 
rudimenury  technologies.  Ask  him.  he'll 
tell  you.  Jose's  deforestation  activities  are  a 
direct  response  to  immediate  human  needs. 
In  his  case  it's  guaranteeing  food  on  the 
table  for  his  family  of  six  living  in  one  of  the 
least  hospitable  places  in  the  world.  It  is  not 
an  easy  task.  Jose  Carvalho  has  l>een  dealt  a 
bad  hand  in  the  social  reshuffling  of  natural 
resources.  But  by  hook  or  by  crook,  he 
gained  access  to  trees  dots  of  them),  poor 
soils,  seasonally   torrential  rains,  and  ma- 
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laria  (lots  of  lt>— all  of  which  combine  all  too 
frequently  to  generate  hunger. 

Jose  didn't  always  live  in  the  Amazon. 
Why  not  give  him  a  one-way  ticket  back  to 
his  hometown  in  southern  Brazil?  Don't  ex- 
pect him  to  use  it.  Reverse  migration  is  not 
an  option.  For  better  or  for  worse — and  often 
in  response  to  government  initiatives— peo- 
ple like  Jose  Carvalho  and  his  family  often 
move  into  these  areas  from  places  where 
they  had  been  sharecropping  or  worse.  They 
left  with  hope  of  a  better  life,  and  they  are 
in  the  Amazon  to  stay.  They  are  part  of  the 
ecosystem  now.  and  they  can  be  expected  to 
do  whatever  is  necessary  to  guarantee  sur- 
vival, just  like  all  the  other  species  In  this 
ecosystem. 

Given  his  ecosystem.  Jose  has  no  choice 
but  to  deforest  small  plots  of  land.  Once  the 
land  is  exhausted— often  after  a  few  years- 
he  needs  to  deforest  more.  His  choices  are 
limited:  his  future  is  bleak.  He  begins  to  saw 
the  next  tree. 

But  it  doesn't  have  to  be  that  way.  If  soils 
can  be  made  more  productive,  trees  don't 
need  to  fall— at  least  not  in  such  great  num- 
bers. Soils  can  be  protected,  and  agricultural 
activities  can  last  longer  than  a  few  years  on 
a  given  piece  of  land.  But  changes  are  need- 
ed; changes  outside  the  immediate  grasp  of 
Jose.  Better  seeds,  fertilizers,  and  credit  to 
purchase  them  are  needed  in  the  marginal 
areas  of  the  Amazon  (as  well  as  in  many 
other  parts  of  the  developing  world).  New 
farming  methods  are  not  being  developed 
quickly  enough,  and  thc^.that  exist  are  not 
getting  to  farmers.  International  and  na- 
tional attention  for  these  critical  elements 
of  sustainable  agriculture  are  dwindling— not 
a  healthy  trend  for  tree  or  man. 

Reaching  people  like  Jose — the  people  who 
will  ultimately  determine  the  success  of  the 
Rio  Summit— requires; 

Food  crops  and  improved  farming  tech- 
nique's that  don't  denude  and  deplete  the 
soils  so  Jose  can  farm  the  same  area  con- 
tinuously. This  will  take  more  research. 

Provision  of  information  Jose  needs  to 
farm  his  land  more  efficiently,  with  less 
damage  to  the  environment.  This  will  take 
trained  extension  workers. 

All-weather  roads  and  improved  markets 
so  Jose  can  diversify  his  crops  and  take  them 
to  market.  When  Jose  starts  making  money 
from  his  farm,  he  will  start  to  manage  the 
land  in  a  more  environmentally  suitable 
way.  This  will  take  the  commitment  of 
Jose's  government  and  financial  support 
from  outside  Brazil. 

Simple  health  and  nutrition  services  for 
the  outlying  areas  where  Jose  lives.  If  poor 
nutrition  and  health  problems  can  be  im- 
proved through  programs  targeted  to  people 
like  Jose  and  his  family,  then  Jose  will  be 
able  to  go  beyond  his  survival-at-any-envi- 
ronmental-cost  mentality  to  one  in  which  he 
cares  about  the  future. 

Any  investment  aimed  at  conserving  or 
preserving  the  environment  in  countries 
such  as  Brazil.  Ethiopia,  or  the  Philippines 
must  be  accompanied  by  a  plan  to  ensure 
food  security  for  their  Jose  Carvalhos.  With- 
out such  an  approach,  the  wide  gap  between 
the  international  preoccupation  with  saving 
the  environment  and  the  short-term  food 
needs  of  rural  people  will  never  merge. 

Jose  Carvalhos  saw  will  not  cease  to  buzz 
until  the  Rio  declarations  are  translated 
into  something  that  will  improve  his  fami- 
ly's chances  of  survival. 

POSTSCRIPT 

Dr.  Vostl  is  a  research  fellow  at  the  Inter- 
national Food  Policy  Research  Institute 
(IFPRI)  in  Washington.  D.C.  IFPRI  was  es- 
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tablished  in  1975  to  carry  out  the  task  of  ana- 
lyzing technological  advances  in  agriculture 
and  ensuring  those  advances  are  available  to 
and  adopted  by  farmers  to  achieve  economic 
growth,  help  provide  developing  countries 
with  adequate  supplies  of  food,  and  where 
necessary,  working  with  governments  to  im- 
plement appropriate  food  policies.  IFPRI  is 
part  of  the  Consultative  Group  on  Inter- 
national Agricultural  Research  (CGIAR).  an 
informal  association  of  50  countries,  inter- 
national and  regional  organizations,  and  pri- 
vate foundations  working  together  to  sup- 
port agricultural  research  around  the  world. 
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over  the  years  that  have  greatly  benefited  the 
people  of  Newburgh  arxj  the  county  of  Or- 
ange. I  know  they  will  continue  to  provide  in- 
valuable service  to  the  community  and  remain 
a  credit  to  the  Mid-Hudson  Valley. 


TROOP  27.  BSA  OF  NEWBURGH,  NY, 
CELEBRATES  50TH  ANNIVERSARY 


HON.  HAMILTON  FTSH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mr.  FISH.  Mr.  Speaker,  I  rise  to  recognize 
and  pay  special  tribute  to  Troop  27  of  the  Boy 
Scouts  of  America  of  Newburgh,  NY,  which  is 
celebrating  its  first  50  years  of  existence  this 
year.  It  is  a  history  which  they  have  every  right 
to  be  proud.  Over  60  Scouts  have  reached  the 
rank  of  Eagle  and  the  troop  has  received 
many  State  and  local  Council  awards  for  their 
achievement. 

Troop  27,  which  is  sponsored  by  American 
Legion  Post  1420  of  the  town  of  Newburgh, 
continues  to  be  an  asset  to  the  community. 
They  have  developed  hundreds  of  young  tx)ys 
into  responsible  adults  through  the  teaching  of 
Scouting  ideals  and  the  training  of  scouts. 

The  objectives  of  the  Boy  Scouts  of  America 
are  contained  in  what  we  know  as  the  scout 
oath  and  the  Scout  law — a  codification  of  cen- 
turies of  Western  values.  Honor — loyalty- 
courage.  These  are  rare  commodities  but  are 
key  elements  which  our  Nation  looks  for  in  its 
leaders  and  are  the  building  blocks  that  the  fu- 
ture of  our  society  depends. 

To  teach  a  Scout  to  live  by  the  Scout  oath 
and  laws,  to  respect  leadership  and  others 
and  to  develop  individual  skills  and  friends 
while  having  a  good  time  has  changed  very  lit- 
tle over  the  past  50  years.  The  skills  of  camp- 
ing, cooking,  hiking  and  pioneering  are  still  tfie 
same.  Although  some  requirements  have 
changed  to  keep  pace  with  new  technologies, 
the  Scout  still  looks  and  acts  the  same  in  a 
campsite  or  on  the  trail  as  he  did  in  1942. 

Over  the  past  50  years,  the  troop  has  devel- 
oped a  proud  history  and  has  maintained  the 
traditional  values  of  Scouting.  The  troop  has 
been  extremely  active  in  the  community  by 
providing  many  Eagle  and  community  service 
projects  to  include;  paper  and  food  drives  dur- 
ing World  War  II  and  in  recent  times;  cleanup 
and  restoration  projects  of  local  and  historical 
sights  and  cemeteries:  building  bridges  and 
marking  hiking  trails:  providing  support  to  the 
elderiy  and  needy;  developing  wildlife  preser- 
vation areas;  bike-a-thons  and  blood  drives; 
and,  American  Legion  service. 

I  would  also  like  to  acknowledge  the  efforts 
of  literally  countless  Troop  27  memljers  of 
Order  of  the  Arrow  have  donated  their  time 
and  latxjr  on  weekends  over  the  years  to 
maintain  the  permanent  Scout  camps  of  the 
Hudson  Delaware  Council. 

Mr.  Speaker.  I  am  well  aware  of  the  out- 
standing contributions  that  Troop  27  has  made 


PROCLAIMING  THE  CITY  OF 
BELLEVILLE,  NJ,  AS  THE  BIRTH- 
PLACE OF  THE  AMERICAN  IN- 
DUSTRIAL REVOLUTION 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  3. 1992 

Mr.  ROE.  Mr.  Speaker,  I  take  great  pleasure 
in  rising  today  to  pay  special  tribute  to  a  com- 
munity in  my  Eighth  Congressional  District. 
The  city  of  Belleville,  NJ,  has  a  special  place 
in  the  history  of  our  Nation.  As  the  site  of  the 
first  functioning  steam  engine  operating  in  the 
Western  Hemisphere  and  the  foundry  where 
the  first  American  steam  engine  was  manufac- 
tured and  constructed,  Belleville  has  the 
unique  distinction  of  witnessing  the  spark 
which  heralded  the  beginning  of  the  American 
Industrial  Revolution. 

In  recognition  of  these  momentous  occur- 
rences and  the  many  other  significant  historic 
events  in  which  Belleville  has  taken  part,  it 
can  truly  be  called  the  "Birthplace  of  the 
American  Industrial  Revolution." 

Josiah  Hornblower  arrived  in  America  from 
England  in  1753  carrying  duplicate  and  trip- 
licate parts  to  erect  the  first  steam  engine  in 
the  Western  Hemisphere.  This  engine  was 
built  at  the  direction  of  Col.  John  Schuyler  to 
be  used  in  a  copper  mine  near  Belleville,  NJ, 
then  known  as  Second  River.  Before  coming 
to  America,  Hornblower  was  an  associate  and 
rival  of  James  Watt,  who  is  credited  with  in- 
venting the  steam  engine.  HorntHower  and  his 
family  were  very  active  in  the  research  sur- 
rounding the  steam  engine  and  there  is  a  sub- 
stantial body  of  evidence  which  suggests  that 
it  was  the  HornWowers  rather  than  Watt  who 
are  due  the  credit.  Josiah  stayed  on  in  Amer- 
ica and  became  a  successful  entrepreneur. 

He  was  much  more  than  a  simple  business- 
man, however.  He  distinguished  himself  as  a 
patriot  of  the  highest  order  during  the  Amer- 
ican Revolution  and  was  one  of  the  shapers  of 
our  Nation.  Elected  to  the  New  Jersey  State 
Assembly  in  1779,  he  became  speaker  in 
1780.  He  was  a  tireless  supporter  of  the  war 
effort.  A  bounty  of  1,000  pounds  was  placed 
on  his  head,  and  he  narrowly  escaped  capture 
by  the  British.  Tragically,  he  lost  a  son  in  the 
conflict. 

With  the  end  of  the  war,  he  tiecame  a  val- 
ued leader  and  helped  shape  the  new  Govern- 
ment. Before  retiring  to  his  farm  in  New  Jersey 
he  served  in  the  Congress  of  the  Confed- 
eration. In  the  1 790's  using  designs  developed 
by  Hornblower,  Nicholas  Roosevelt,  who  was 
the  great-uncle  of  both  Franklin  and  Theodore 
Roosevelt,  commissioned  the  first  steam  en- 
gine ever  built  in  America  to  be  made  in  a 
Belleville  foundry.  The  engine  was  used  to 
power  the  first  experimental  steamboat  in 
America,  the  Polacca,  which  sailed  the  Pas- 
saic River  in  1 797  several  years  tjefore  Rot)ert 
Fulton's  Clermont  sailed  the  Hudson  River. 
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Hornblower  also  served  as  a  judge  of  the 
Essex  County  Court  of  Common  Pleas  from 
1790  until  his  death  in  1809.  His  youngest  son 
Joseph  tjecame  the  chief  justice  of  New  Jer- 
sey. He  was  laid  to  rest  in  the  churchyard  of 
the  Dutch  Reformed  Church  which  is  also  the 
final  resting  place  for  sokjiers  of  the  American 
Revolution,  Civil  War,  and  veterans  from  every 
era. 

Upon  his  death,  Josiah  Hornblower  was  de- 
scribed as  tall  and  commanding,  a  dignified 
judge,  a  courtly  gentlemen,  noted  for  hospi- 
tality, energy,  courage,  wide  knowledge,  con- 
ciliatory nature,  and  honesty  of  purpose,  a 
useful  t>enevolent  citizen.  This  seems  a  gross 
understatement  for  a  man  of  his  accomplish- 
ments. 

Hornblower's  preserKe  attracted  other  sci- 
entists, engineers,  and  entrepreneurs  to  Belle- 
ville. Over  the  years  there  have  tjeen  many 
important  developments  rising  from  these 
seeds  of  progress.  Samuel  Morse  sent  his  first 
message  to  Washington,  DC  over  copper 
wires  made  in  Belleville;  George  Eastman  de- 
veloped the  modern  photographic  plate; 
Thomas  Edison  created  the  voltaic  battery; 
and  so  many  other  firsts  occurred  in  Belleville 
that  it  may  truly  be  considered  as  the  cradle 
and  incubator  of  nxxJern  industry. 

Today,  the  people  of  Belleville  have  worked 
diligently  to  keep  the  spirit  and  accomplish- 
ments of  Josiah  Hornblower  alive.  The  city 
celebrated  Josiah  Hornblower  Day  on  August 
13,  1992.  This  event  was  the  work  of  the  tire- 
less efforts  of  many  dedicated  members  of  the 
community  including,  Louis  Cicenia,  chairman 
of  the  Belleville  Renaissance  Committee,  Mr. 
Edward  O'Neil  and  Mr.  Robert  McFadden  of 
the  Belleville  Historic  Society,  and  the  Belle- 
ville Times  newspaper. 

This  gala  event  celebrated  the  proclamation 
by  Gov.  James  Florio  recognizing  Belleville  as 
the  birthplace  of  the  American  Industrial  Revo- 
lution. It  also  offered  an  opportunity  to  give 
well  deserved  recognition  to  the  direct  de- 
scendants of  Josiah  Hornblower,  Joseph 
Hatch  and  Adenine  Brehm,  both  of  whom  still 
reside  in  Belleville  and  who  deserve  a  great 
deal  of  credit  for  keeping  the  memory  of  Jo- 
siah Hornblower  alive. 

Mr.  Speaker,  Belleville,  NJ  was  truly  blessed 
as  the  site  of  not  just  one  extraordinary  event, 
but  a  series  of  innovative  discoveries  which  in 
the  course  of  time  have  fundamentally 
changed  the  course  of  history  and  led  to  the 
significant  advancement  of  industry  in  this  Na- 
tion. I  will  introduce  today  a  resolution  rec- 
ognizing the  tremendous  impact  of  these 
events. 

Mr.  Speaker,  I  have  t)een  proud  to  rep- 
resent the  city  of  Belleville,  and  I  would  ask 
that  you  and  all  my  colleagues  here  in  the 
House  of  Representatives  join  with  me  today 
in  recognizing  the  outstanding  contribution  of 
Josiah  Homblower  and  the  citizens  of  Belle- 
ville in  creating  the  birthplace  of  the  American 
Industrial  Revolution. 
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RECOGNITION  OF  ANDRI  AKINS 
PILGRIM 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  3, 1992 

Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
recognize  the  special  achievement  in  the  field 
of  education  by  Andri  Akins  Pilgrim  of 
Carrollton,  GA. 

Education  is  critical  to  the  well-t)eing  and  ul- 
timate success  of  our  Nation.  Educational 
achievement  makes  the  American  work  force 
more  competitive  in  the  global  marketplace, 
improves  our  citizens'  abilities  to  function  pro- 
ductively in  society,  and  enhances  our  overall 
quality  of  life. 

While  the  States  and  Federal  Government 
work  to  maintain  a  strong  commitment  to  im- 
proving education  in  our  Nation,  our  efforts 
would  be  needless  if  it  were  not  for  quality, 
caring  educators. 

Mrs.  Pilgrim  is  a  young  teacher  who  already 
has  been  rewarded  for  helping  to  make  a  dif- 
ference in  our  Nation's  sctiools.  Today,  I  com- 
mend her  on  t)eing  selected  as  1  of  100 
teachers  to  receive  the  1991-92  Sallie  Mae 
First-Year  Teacher  Award.  This  award  recog- 
nizes outstanding  (serfornnance  by  first-year  el- 
ementary and  secondary  school  teachers  na- 
tionwide, including  at  least  one  from  every 
State  and  the  District  of  Columbia,  and  in- 
cludes a  cash  award  of  SI  ,000. 

The  awards  program  is  sponsored  by  Sallie 
Mae,  the  Nation's  single  largest  source  of  edu- 
cation loan  funds,  arxj  administered  by  the 
American  Association  of  SchKXJI  Administrators 
[AASA],  the  professional  organization  for  near- 
ly 1 9,000  public  and  private  school  leaders. 

Mrs.  Pilgrim  teaches  third  grade  at  H.A. 
Jones  Elementary  School  in  Bremen,  GA.  She 
received  a  bachelor  of  arts  degree  in  early 
childhood  education  arxl  psychology  from 
Agnes  Scott  College  in  1990,  and  a  master  of 
education  degree  in  guidance  and  counseling 
from  West  Georgia  College  in  1991. 

Now,  more  than  ever,  we  need  rrrare  young 
teachers  like  Mrs.  Pilgrim  who  can  serve  as  a 
positive  role  model  to  our  Nation's  students 
and  other  teachers  as  well. 

Again,  I  congratulate  Mrs.  Pilgrim  on  a  job 
well  done  and  wish  for  her  continued  success 
in  her  career. 

[From  the  Times-Georgia.  Sept.  20.  1992] 

Pilgrim  Receives  National  Recognition 

Andri  Akins  Pilgrim,  of  Carrollton  and  a 
teacher  in  the  Bremen  school  system,  has 
been  selected  as  one  of  100  teachers  to  re- 
ceive the  1991-92  Sallie  Mae  First-Year 
Teacher  Award. 

This  award  recognizes  outstanding  per- 
formance by  first-year  elementary  and  sec- 
ondary school  teachers  nationwide,  including 
at  least  one  from  every  state  and  the  Dis- 
trict of  Columbia.  The  honor  includes  a 
Jl.OOO  cash  award  from  Sallie  Mae. 

The  awards  program  is  sponsored  by  Sallie 
Mae.  the  nation's  single  largest  source  of 
education  loan  funds,  and  administered  by 
the  American  Association  of  School  Admin- 
istrators (AASA),  the  professional  organiza- 
tion for  nearly  19.000  public  and  private 
school  leaders. 

Pilgrim  teaches  third  grade  at  H.A.  Jones 
Elementary  School  in  Bremen.  She  received 
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a  Bachelor  of  Arts  degree  in  early  childhood 
education  and  psychology  from  Agnes  Scott 
College  in  1990.  and  a  Master  of  Education 
degree  in  guidance  and  counseling  from  West 
Georgia  College  in  1991. 

The  Sallie  Mae  First-Year  Teacher  Award 
program  invites  school  district  superintend- 
ents across  the  nation  to  nominate  for  the 
award  their  most  outstanding  first-year  ele- 
mentary or  secondary  school  teacher  (or.  in 
large  districts,  two  teachers)  based  on  their 
district's  criteria  for  excellent  performance. 
Nominees  were  judged  by  a  panel  of  edu- 
cation experts  appointed  by  AASA. 

"Now  more  than  ever,  we  need  good  teach- 
ing to  motivate  our  young  people,  help  keep 
them  in  school,  and  prepare  them  for  full, 
purposeful  lives."  said  Harry  R.  King.  Sallie 
Mae  chairman  of  the  Board. 

Sallie  Mae  (Student  Loan  Marketing  Asso- 
ciation) is  the  nation's  largest  provider  of  fi- 
nancing for  higher  education. 


PASS  THE  HEALTH  CARE  REFORM 
INITIATIVES  WE  AGREE  ON  BE- 
FORE ADJOURNMENT 


HON.  CLIFT  STIARNS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  3, 1992 

Mr.  STEARNS.  Mr.  Speaker,  in  everyday 
life,  people  disagree  with  one  another.  Gerv 
erally  when  people  do  disagree,  they  discuss 
each  other's  views  and,  when  they  have  to 
come  to  some  conclusion,  reach  an  agree- 
ment and  move  on. 

Well,  you  would  think  this  would  be  the 
same  mettxxl  of  operation  in  the  U.S.  Corv 
gress,  txit  unfortunately  it  is  not. 

After  watching  C-SPAN  for  just  one  after- 
noon, I  am  sure  tfie  American  public  wonders 
how  we  get  anything  done  arourxj  here.  How- 
ever, every  so  often.  Democrats  and  Repub- 
licans do  agree  on  some  things.  The  des- 
perate need  for  health  care  reform  is  one 
issue  that  we  do  agree  on. 

Mr.  Speaker,  I  am  introducing  a  resolution 
which  calls  on  tfie  House  and  Senate  to  pass 
the  health  care  reform  initiatives  that  have 
gained  ovenwhelming  bipartisan  support  before 
the  1 02d  Congress  adjoums  this  fall. 

We  only  have  6  or  7  legislative  days  left  in 
the  House  to  act  on  reform  initiatives. 

In  this  short  time  we  will,  nwst  likely,  be  urv 
able  to  come  to  a  consensus  on  reforms  ir>- 
volving  Govemment  marKJates  and  takeovers. 
However,  there  are  portions  of  major  reform 
proposals  that  tiave  tjeen  universally  accepted 
on  both  sides  of  the  aisle  in  the  House  and 
Senate  and  at  the  White  House. 

Let  us  take  a  l(X)k  at  the  provisions  that 
have  received  bipartisan  support  among  both 
congressional  leaders  and  President  Bush. 

This  chart  compares  certain  provisions  in 
four  health  care  reform  plans: 

H.R.  5502  introduced  by  our  majority  leader, 
Mr.  Gephardt,  and  Mr.  Stark,  the  ctiairman 
of  the  House  Ways  arxJ  Mearu  Subcommittee 
on  Health; 

H.R.  5325  thie  House  Republican  proposal 
introduced  by  our  minority  leader,  Mr.  Michel; 

S.  1 872,  a  t)ipartisan  proposal  introduced  by 
Senators  Bentsen  and  Durenberger,  which 
has  already  passed  the  Senate  as  part  of  ttie 
EcorK)mic  Growth  Acceleration  Act  det>ated  in 
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March.  However,  the  health  provisions  were 
renrwved  in  conference  and  President  Bush's 
reform  plan. 

You  can  see  all  four  plans  agree  on  four 
very  important  provisions: 

Job  lock  security,  preexisting  illness  exclu- 
sions. 1 00  percent  deductibility  for  the  self-em- 
ployed, and  administrative  simplifications. 

Mr.  Speaker,  it  is  estimated  that  roughly  half 
of  the  uninsured  are  in  families  of  workers  em- 
ployed by  small  businesses.  In  all  four  propos- 
als there  are  provisions  that  deal  with  reforms 
in  the  small  group  insurance  market. 

One  specific  measure  is  this  issue  of  job 
lock.  Job  lock  occurs  when  an  individual  is 
afraid  of  leaving  their  job  tsecause  they  or  a 
family  member  has  an  illness  that  may  make 
them  uninsurable  under  a  new  company's  irv 
surance  plan.  So  they  stay  in  their  job,  afraid 
to  leave  it,  for  fear  of  losing  their  medical  cov- 
erage and  tjeing  wiped-out  economically. 

Another  problem  is  what  is  known  as  cherry 
picking.  This  is  the  practk;e  of  denying  individ- 
uals health  care  coverage  under  a  group's 
plan  due  to  a  preexisting  health  ailment  or  his- 
tory of  claims.  Insurance  companies  will  write 
policies  to  exclude  employees  who  have  a 
preexisting  health  problem,  or  will  simply  can- 
cel coverage  once  claims  are  submitted. 

All  four  of  these  proposals  include  provi- 
sions aimed  at  correcting  these  two  problems. 

Every  one  of  these  plans  also  include  a  pro- 
vision which  would  allow  self-employed  indi- 
viduals to  deduct  1 00  percent  of  their  premium 
costs  from  their  taxable  income. 

We  also  seem  to  agree  there  is  a  dire  need 
to  streamline  the  health  care  insurance  claims 
process.  Each  plan  contains  a  provision  which 
seeks  to  lower  administrative  costs  by  stand- 
ardizing this  process. 

And  these  are  not  the  only  provisions  on 
which  there  is  a  consensus.  Malpractice  re- 
forms arxj  the  need  to  crack  down  on  fraud 
and  abuse  in  the  system  are  also  widely  ac- 
cepted as  ways  in  which  to  bring  down  the 
skyrocketing  costs  of  health  care.  Even  though 
these  four  proposals  are  not  identical,  there 
exists  room  for  developing  a  consensus  and  to 
tjreak  the  gridlock  that  has  plagued  us  in  this 
area. 

Mr.  Speaker,  in  a  study  done  by  the 
Healthcare  Leadership  Council,  they  polled 
State  lawmakers  and  committee  officials,  txjth 
Democrat  and  Republican,  from  all  50  States 
to  ask  them  atx>ut  their  views  on  congres- 
sional health  care  reforms. 

By  a  two-to-one  margin,  these  individuals 
agreed  that  Congress  should  pass  health  care 
reform  legislation  where  agreement  exists;  68 
percent  of  these  individuals  said  reforms  in  the 
small  group  market  are  important  first  steps. 

These  may  not  be  the  only  solutions  to  our 
health  care  crisis,  but  they  do  offer  hope  to 
millkins  of  Amencans.  By  passing  these  provi- 
sions in  this  Congress,  it  does  not  say  that  we 
cannot  go  further.  These  reforms  will  not  place 
a  roadblock  in  the  way  of  future  reforms.  Both 
sides  realize  this. 

But  this  IS  a  political  year,  and  politics  plays 
a  role  in  everything — health  care  reform  is  not 
immune  from  this  fact.  I  hope  that  this  will  be 
one  area  in  which  we  will  finally  be  able  to  set 
aside  our  political  differences.  I'm  sure  that 
every  Memtjer  of  Congress  hears  the  pleas 
from  their  constituents  to  do  something — I 
know  I  do. 
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The  people  of  my  district  are  hurling,  and  I 
know  their  concerns  represent  what  the  whole 
of  America  is  going  through.  The  people  of  our 
country  demand  reforms  now,  not  when  it  will 
be  politically  t)eneficial.  Politics  is  a  sad  ex- 
cuse to  tell  people  who  are  suffering,  why 
Congress  cannot  get  anything  done  in  this 
area. 

I  say  we  bring  each  of  the  reform  initiatives 
that  have  gained  bipartisan  support  to  the 
floor,  discuss  and  debate  them  and  then  pass 
them.  The  President  will  sign  these  proposals 
and  we  can  all  claim  victory  for  the  American 
people  who  are,  at  this  point,  desperate  for 
any  sort  of  reform. 

I  urge  my  colleagues  to  join  me  in  this  very 
important  effort.  I  think  this  is  not  only  a  politi- 
cally smart  thing  to  do,  but  also  the  right  thing 
to  do. 

INITIATIVES  INCLUDED  IN  PRIMARY  HEALTH  CARE  REFORM 
PROPOSALS 
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THE  RED-TAILED  FIGHTERS— VIC- 
TORY OVER  THE  NAZIS  AND  RA- 
CIAL PREJUDICE 


HON.  ROBERT  K.  DORNAN 

OF  C.\LIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  DORNAN  of  California.  Mr.  Speaker,  I 
would  like  to  include  in  the  Record  an  article 
from  the  September  1992  Issue  of  the  Retired 
Officer  Magazine,  regarding  the  heroics  of  all 
African-American  fighter  squadrons  during 
WorW  War  II. 

(From  the  Retired  Officer  Magazine,  Sept. 

1992] 

The  Red-Tailed  Fighters 

(By  Col.  C.V.  Glines,  U.S.A. F.  (Ret.)) 

The  fighter  squadrons  of  World  War  II  all 
had  their  red  letter  days — those  days  when 
they  first  met  the  enemy  in  aerial  combat 
and  received  their  baptism  of  fire.  For  the 
99th  Fighter  Squadron,  it  was  June  9.  1943. 
when  some  of  its  pilots  tangled  with  the 
Luftwaffe  over  Pantelleria  and  damaged  a 
Messerschmitt  Me-109.  A  month  later,  the 
unit  chalked  up  its  first  shootdown  of  an 
enemy  aircraft. 

While  such  an  event  would  be  memorable 
for  memt)ers  of  any  of  the  dozens  of  U.S. 
fighter  squadrons  fighting  on  many  fronts,  it 
had  special  meaning  for  the  99th.  the  first 
all-black  flying  unit  in  the  Army  Air  Force. 
It  was  the  first  demonstrable  proof  that 
blacks  could  fight  the  enemy  in  the  air.  de- 
spite the  long-held  antiblack  attitude  of  the 
military  services. 

The  right  for  blacks  to  prove  their  mettle 
on  an  equal  basis  with  whites  began  with  a 
directive  from  President  Franklin  D.  Roo- 
sevelt that  had  been  politically  inspired  be- 
fore the  presidential  election  of  1940.  The 
War  Department  would  create  a  black  flying 
unit  in  the  Army  Air  Corps.  Detailed  war 


plans  called  for  the  Army  Air  Corps  to  acti- 
vate the  all-black  99th  Pursuit  Squadron  on 
an  experimental  basis  in  1941. 

The  first  black  pilot  training  class  re- 
ported to  Tuskegee,  Alabama,  for  training  at 
what  later  t>ecame  Tuskegee  Army  Air  Field 
(TAAF)  in  the  spring  of  1941.  Primary  train- 
ing was  conducted  in  Stearman  PT-17s  by 
black  civilian  instructors  on  a  contract  basis 
at  nearby  Moton  Field,  while  basic  and  ad- 
vanced flying  were  conducted  by  the  Air 
Corps  at  TAAF  by  while  military  instructors 
in  Vultee  BT-13s  and  North  American  AT-6s. 
Later,  a  few  of  the  returning  black  veteran 
combat  pilots  of  the  99th  and  332nd  Fighter 
Group  were  assigned  as  flight  instructors  at 
TAAF. 

There  was  widespread  skepticism  that  such 
a  program  would  succeed.  LGen  Benjamin  O. 
Davis,  Jr.,  a  1936  West  Point  graduate  who 
had  suffered  through  four  years  of  "'the  si- 
lent treatment"  at  the  academy  because  he 
was  black,  was  assigned  to  take  the  training 
with  the  ultimate  goal  of  taking  command  of 
the  99th  when  he  graduated.  At  the  time  a 
captain  and  the  son  of  the  Army's  first  black 
general,  he  described  his  feelings  in  his  auto- 
biography as  he  was  assigned  to  l}egin  train- 
ing at  Tuskegee: 

"My  own  opinion  was  that  blacks  could 
best  overcome  racist  attitudes  through  their 
achievemerits,  even  though  those  achieve- 
ments had  to  take  place  within  the  hateful 
environment  of  segregation.  I  believe  that 
TAAF  should  move  ahead  rapidly  and  prove 
to  all  to  see,  especially  within  the  Army  Air 
Corps,  that  we  were  a  military  asset.  The 
coming  war  represented  a  golden  oppor- 
tunity for  blacks,  one  that  could  not  be 
missed,  and  our  future  in  the  Air  Corps 
would  be  determined  by  the  account  we  gave 
of  ourselves.  At  that  moment,  years  before 
the  integration  of  the  armed  services  became 
a  possibility,  it  seemed  as  if  we  had  made  a 
number  of  gains.  We  owned  a  fighter  squad- 
ron— something  that  would  have  been  un- 
thinkable only  a  short  time  earlier.  It  was 
all  ours.  The  airplane  would  be  the  center  of 
the  squadron's  existence.  Furthermore,  we 
would  be  required  to  analyze  our  own  prob- 
lems and  solve  them  with  our  own  skills. 
And  although  we  might  be  confronted  with 
problems  on  the  ground  by  racists  who  would 
seek  to  divert  us  from  our  primary  mission. 
I  was  confident  that  we  could  meet  all  chal- 
lenges!" 

It's  almost  forgotten  now  by  most  Ameri- 
cans, but  the  United  States  fought  a  seg- 
regated World  War  II.  Black  troops,  led  by 
white  officers,  were  lodged  in  separate  bar- 
racks and  ate  in  segregated  messes.  The  few 
black  officers  in  the  services  were  barred 
from  white  officers'  clubs.  When  traveling 
cross-country,  they  often  found  it  difficult  to 
find  food  and  lodging.  Socialization  in  any 
form  with  whites  was  denied  anyone  of  Afro- 
American  descent. 

Separation  of  the  black  and  white  races 
had  been  official  military  policy  for  scores  of 
years.  It  was  endorsed  for  the  Army  by  a  War 
College  study  published  in  1925.  The  study  ti- 
tled "The  Use  of  Negro  Manpower  in  War." 
was  the  end  product  of  several  years  of  effort 
by  the  faculty  and  classes  of  white  students. 
It  concluded  that  blacks  were  inferior  to 
whites  in  every  way:  They  lacked  intel- 
ligence and  courage,  were  morally  weak  and 
of  such  low  character  that  they  should  never 
be  mixed  with  whites.  It  was  a  foregone  con- 
clusion that  they  would  never  be  skillful 
enough  to  fly  aircraft  of  any  type.  But 
progress  toward  proving  these  allegations 
false  had  been  made  in  aviation  circles  in  the 
1920s   and    '30s.    Bessie    Coleman,    a    daring 


black  woman,  learned  to  fly  in  France  and 
became  the  first  licensed  black  pilot  in  the 
United  States  in  1922.  Eugene  Bullard,  the 
first  black  male  pilot  to  be  licensed,  also  had 
learned  to  fly  in  France.  Their  accomplish- 
ments inspired  many  black  men  and  women 
to  dream  of  earning  a  living  in  aviation. 

By  the  time  of  Lindbergh's  famous  trans- 
oceanic flight  of  1927.  a  few  more  blacks  had 
begun  to  fly.  assisted  by  the  organization  of 
flying  clubs  encouraged  by  William  J.  Pow- 
ell, one  of  the  country's  first  black  male  pi- 
lots, and  Cornelius  R.  Coffey,  owner  of  a 
night  school  at  Harlem  Airport  near  Chi- 
cago. The  first  all-black  air  show  was  on 
Labor  Day,  1931.  in  Chicago. 

C.  Alfred  Anderson  and  Albert  E.  Forsythe. 
both  highly  respected  blacks,  made  news- 
worthy long  distance  flights.  In  1933  they 
made  a  round-trip  flight  from  Atlantic  City, 
New  Jersey,  to  Los  Angeles.  The  next  year 
they  made  a  Pan  American  Goodwill  Flight 
throughout  the  Caribbean  in  a  Lambert 
monocoupe  named  the  "Booker  T.  Washing- 
ton." Grover  C.  Nash  became  the  first  black 
American  to  fly  the  air  mail  during  Air  Mail 
Week  in  1938. 

The  federally  funded  Civilian  Pilot  Train- 
ing (CPT)  program  begun  in  1939  gave  blacks 
the  first  military-related  opportunity  to  get 
night  training.  By  1941,  there  were  102  li- 
censed black  pilots  in  the  United  States. 
However,  they  continued  to  suffer  the  frus- 
trations of  hostile  receptions  at  fiying  fields 
and  segregated  facilities  wherever  they  went. 

The  program's  first  class  of  12  aviation  ca- 
dets and  one  officer— Davis — began  primary 
training  at  Moton  Field.  Eleven  of  these  ca- 
dets and  Davis  were  college  graduates.  Only 
five  of  the  first  13  who  entered  primary 
training  successfully  completed  the  program 
and  transferred  to  TAAF  for  training  in  the 
BT-13.  By  the  end  of  the  war.  more  than  900 
black  pilots  had  been  trained  at  Tuskegee. 

Davis  was  promoted  to  major  and  two 
weeks  later  to  lieutenant  colonel  before  as- 
suming command  of  the  99th.  which  was 
equipped  with  Curtiss  P-40s.  While  the 
squadron  got  experience  on  the  fighters  at 
Tuskegee,  successive  class  graduates  were 
also  assigned  until  the  squadron  was  at  its 
full  strength  at  the  end  of  July  1942.  At  first, 
the  99th  was  scheduled  to  go  to  Liberia,  then 
to  Burma  and  India.  As  Davis  said.  "The 
waiting  got  tiresome."  and  it  wasn't  until 
the  spring  of  1943  that  orders  finally  were  is- 
sued making  it  the  fourth  squadron  on  an 
all-white  fighter  group  in  North  Africa  where 
new  P-40s  awaited  them  for  gunnery  and  tac- 
tical training. 

The  99th's  first  day  of  combat  was  June  2. 
1943.  when  the  squadron  was  assigned  a  straf- 
ing mission  against  Pantelleria.  Shortly 
after,  bomber  escort  missions  were  assigned. 
The  first  brush  with  German  fighters  came 
on  June  9;  the  99th's  Lt  Willie  Ashley  dam- 
aged on  Me-99  in  the  melee.  The  first  air-to- 
air  victory  by  a  black  pilot  was  scored  by  Lt 
Charles  B.  Hall  against  a  Focke-Wulf  190  on 
July  2.  1943.  On  that  day,  the  99th  also  suf- 
fered its  first  combat  losses:  Lts  Shennan 
White  and  James  McCullin. 

The  squadron  took  part  in  missions 
against  Sicily,  moving  there  when  the  island 
was  occupied.  In  September  1943.  Davis  was 
suddenly  called  back  to  the  States  to  take 
command  of  the  all-black  332nd  Fighter 
Group,  which  had  tjeen  activated  in  October 
1942  under  white  leadership.  Instead  of  going 
home  with  the  satisfaction  that  the  99th  had 
demonstrated  it  could  perform  any  job  as- 
signed to  it.  Davis  found  an  unsati'sfactory 
report  had  been  forwarded  to  the. Pentagon. 
The  report  stated  "that  the  99th  had  dem- 


EXTENSIONS  OF  REMARKS 

onstrated  insufficient  air  discipline  and  had 
not  operated  satisfactorily  as  a  team;  that 
its  formations  had  disintegrated  under  fire; 
and  that  its  pilots  lacked  aggressiveness," 
according  to  Davis.  As  a  result,  the  332nd 
was  to  be  sent  to  a  non-combat  area,  and  the 
planned  activation  of  the  all-black  447th 
Bombardment  Group  was  to  be  canceled.  As 
Davis  says  bitterly,  "In  the  minds  of  the 
commanders  of  the  Mediterranean  theater 
and  the  AFF,  the  'experiment'  was  over,  and 
blacks  had  demonstrated  their  expected  in- 
ability to  perform  in  combat  at  the  required 
level  of  proficiency." 

Davis  was  furious  at  this  and  went  public 
with  his  own  story  of  the  squadron's  achieve- 
ments. He  pleaded  his  case  before  the  War 
Department's  Committee  on  Special  Troop 
Policies.  Gen  George  C.  Marshall,  Army  chief 
of  staff,  decided  that  an  in-depth  study 
should  be  made  of  the  99th's  operations  be- 
tween July  1943  and  February  1944  before  its 
fate  would  be  decided.  The  study,  titled  "Op- 
erations of  the  99th  Fighter  Squadron  Com- 
pared with  Other  P-40  Squadrons  in  the  Med- 
iterranean Theater  of  Operations."  con- 
cluded that  "An  examination  of  the  record  of 
the  99th  Fighter  Squadron  reveals  no  signifi- 
cant general  difference  between  this  squad- 
ron and  the  balance  of  the  P-40  squadrons  in 
the  [theater]."  What  had  no  doubt  helped  so- 
lidify this  conclusion  was  that  in  January 
1944.  eight  enemy  fighters  had  been  downed 
by  the  99th  in  one  day.  and  four  more  the 
next  day. 

Thus  assured,  the  AAF  allowed  the  332nd 
to  continue  in  existence  and  prepare  for  com- 
bat. Composed  of  the  100th,  301st  and  302nd 
Fighter  Squadrons,  it  was  equipi)ed  at  first 
with  Bell  P-39s  and  assigned  to  Selfridge 
Field,  Michigan.  The  unit  moved  to  Italy  in 
February  1944  and  was  assigned  by  the 
Twelfth  Air  Force  to  fiy  cover  for  convoys, 
protect  harbors  and  fly  armed  reconnais- 
sance missions. 

In  April  the  squadrons  transitioned  briefiy 
to  Republic  P-47s.  then  to  North  American 
P-61  Mustangs  and  were  placed  under  the 
Fifteenth  Air  Force.  Meanwhile,  the  all- 
black  99th  Fighter  Squadron  had  continued 
fiying  missions  and  had  been  assigned  to  the 
324th  Fighter  Group. 

Transferred  to  Italy  and  with  their  Mus- 
tang tails  painted  a  brilliant  red  for  easy 
identification,  the  332nd.  with  Davis  in  com- 
mand and  now  known  as  the  Red  Tails,  new 
bomber  escort  missions  between  May  1944 
and  April  1945  that  struck  oil  refineries,  fac- 
tories, airfields  and  marshalling  yards.  The 
Red  Tails  also  made  strafing  attacks  on 
bridges,  river  traffic,  troop  concentrations, 
radar  facilities,  power  stations  and  similar 
targets.  The  Germans  called  the  fearsome  pi- 
lots of  the  332nd  Schtvarue  Vogelmenschen,  or 
Black  Birdmen. 

The  100th  squadron's  Lt  Clarence  D. 
"Lucky"  Lester,  fiying  his  P-51  named  "Miss 
Pelt."  made  history  for  the  332nd  when  he 
shot  down  three  enemy  fighters  on  July  18, 
1944.  while  on  a  bomber  escort  mission.  The 
night  lasted  only  about  five  minutes.  Recall- 
ing that  day,  Lester  said,  "Everything  went 
the  same  as  in  training  except  for  the  real 
bullets.  Real  Bullets'.!  Until  then  the  danger 
of  this  mission  had  never  occurred  to  me." 

The  332nd  received  the  Distinguished  Unit 
Citation  in  March  1945  for  "extraordinary 
heroism  in  action."  The  group  had  escorted 
B-17s  during  a  raid  on  a  tank  factory  at  Ber- 
lin, had  fought  the  interceptors  that  at- 
tacked the  formation  and  had  strafed  trans- 
portation facilities  while  nying  back  to  the 
base  in  Italy,  all  without  losing  a  single 
bomber  on  the  mission.  The  citation  for  the 
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award  noted:  "Through  their  superior  skill 
and  determination,  the  group  destroyed 
three  enemy  aircraft,  probably  destroyed 
three  and  damaged  three.  Among  their 
claims  were  eight  of  the  highly  rated  enemy 
jet-propelled  aircraft  with  no  loss  sustained 
by  the  332nd  Group." 

Meanwhile,  the  99th  had  been  nying  dive 
bombing  and  strafing  missions  with  the  324th 
Fighter  Group  and  had  scored  17  victories  by 
May  1944.  More  than  500  missions  and  3,200 
sorties  had  been  fiown.  In  June,  the  99th 
Fighter  Squadron  joined  the  332nd  making 
the  four-squadron  all-black  group  the  largest 
fighter  group  in  the  theater. 

In  the  States,  meanwhile,  the  four  squad- 
rons of  the  477th  Bombardment  Group  had 
been  equipped  with  North  American  B-25  me- 
dium bombers  but  were  embroiled  in  difficul- 
ties caused  mostly  by  problems  linked  to 
segregation.  In  Black  Wings,  authors  Von 
Hardesty  and  Dominick  Pisano  summarize 
the  unit's  wartime  experience:  "From  1943. 
when  the  477th  was  activated,  to  the  end  of 
the  war.  low  morale,  caused  by  transfers 
from  base  to  base  and  the  rigidly  segregated 
atmosphere  of  a  stateside  training  situation, 
impeded  the  organization's  effectiveness. 

"There  were  also  racial  protests.  The  worst 
of  these,  the  so-called  Freeman  Field  [Sey- 
mour, Indiana]  mutiny  of  April  1945.  erupted 
over  the  question  of  whether  black  officers  of 
the  477th  had  the  right  to  use  the  officers' 
club  on  base.  As  a  result  of  the  Freeman 
Field  protest.  Gen.  Henry  H.  'Hap'  Arnold  re- 
placed the  existing  command  structure  of 
white  officers  with  blacks  and  placed  them 
under  the  leadership  of  Col.  Benjamin  O. 
Davis,  Jr." 

Davis  assumed  command  of  the  group  at 
Godman  Field.  Kentucky,  in  June  1945. 
Scheduled  to  proceed  to  the  Pacific  in  Octo- 
ber, the  war  ended  before  the  477th  deployed. 
The  477th  then  became  a  composite  group 
until  1947  consisting  of  the  99th  Fighter 
Squadron  and  two  B-25  squadrons. 

The  332nd  Fighter  Group  was  inactivated 
on  October  19,  1945.  and  the  wartime  saga  of 
the  Red  Tails  ended.  Its  record  was  impres- 
sive: More  than  15,500  sorties  were  fiown;  111 
enemy  aircraft.  57  locornotives  apd  a  German 
navy  ship  were  destroyed,  95  pilots  won  the 
Distinguished  Flying  Cross  and  more  than 
800  Air  Medals  were  received.  But  the  record 
of  which  the  pilots  of  the  322nd  are  most 
proud  is  that  no  bomber  under  the  group's 
protection  during  its  several  hundred  escort 
missions  was  ever  lost  to  an  enemy  fighter. 

In  1948.  President  Harry  Truman  issued  Ex- 
ecutive Order  9981,  which  ordered  desegrega- 
tion of  the  services.  The  Air  Force  promptly 
announced:  "It  is  the  policy  of  the  United 
States  Air  Force  that  there  shall  be  equality 
of  treatment  and  opportunity  for  all  persons 
in  the  Air  Force  without  regard  to  race, 
color,  religion  or  national  origin."  The  war 
record  of  the  precedent-breaking  99th  Fight- 
er Squadron  and  the  three  squadrons  of  the 
332nd's  Red  Tails  helped  bring  about  that 
policy.  Policy,  of  course,  cannot  eliminate 
prejudice,  but  it  opened  paths  for  black 
Americans  to  serve  their  country  with  honor 
and  dignity  in  peace  and  war.  The  nation  has 
t)enefited  immeasurably  as  a  result. 
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THE  NEED  FOR  ACTION  IN 
FORMER  YUGOSLAVIA 


HON.  SUSAN  MOUNARI 

OF  NEW  YORK 

IN  THE. HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Ms.  MOLINARI.  Mr.  Speaker,  as  the  violent 
ethnic  strife  in  former  Yugoslavia  continues  to 
be  waged  by  the  Sertiian  Military  forces 
against  the  breakaway  Republics,  the  United 
States,  European  Community  and  United  Na- 
tion's comtiined  efforts  to  find  a  solution — 
have  failed. 

Few  would  have  predicted,  despite  the 
strong  demands  to  end  the  horrifying  realities 
of  brutality,  murder  and  rape — or  else — that 
Serbia  would  not  even  Wink.  As  the  New  York 
Times  noted  earlier  this  week,  "the  West's  ir>- 
action  only  whets  Serbia's  appetite  for  aggres- 
sion." 

Now  the  latest  reports  from  Bosnia- 
Hercegovina  have  reported  that  hurxjreds  of 
Moslem  and  Croat  women  have  t>een  raped, 
recreational  killings  are  on  the  rise,  and  condi- 
tions at  concentration  camps  are  worsening. 
Mr.  Speaker,  talk  Is  cheap,  and  the  time  for 
action  is  now. 

That  IS  why  I  am  introducing  H.  Res.  598, 
whk:h  expresses  the  sense  of  the  House  that 
the  United  States  should  immediately  close 
our  Embassy  in  Belgrade  and  break  all  diplo- 
matk:  ties  with  Serbia  and  Montenegro.  This 
resolution  also  resolves  that  turxjing  for  radio 
broadcasting  to  Sert)ia  and  Montenegro 
shoukj  be  authorized  for  Radk>  Free  Europe 
through  the  Board  for  International  Broadcast- 
ing. 

If  nothing  comprehensive  is  done  before  the 
introduction  of  the  103rd  Congress  next  Janu- 
ary, tfie  armed  conflict  coukj  severely  esca- 
late, thousands  of  more  innocent  people  may 
be  killed,  and  the  fleeing  refugees  could  very 
possibly  destabilize  the  continent. 

In  ttiat  regard.  Congressmen  Duncan  Hun- 
ter, Dana  Rohrabacher.  William  Zeliff,  Jr., 
arxJ  Eliot  Engel,  have  all  joined  me  in  intro- 
ducing this  resolution.  We  are  all  fully  aware 
of  the  time  constraints  placed  upon  the  House 
for  this  session.  Nonetheless,  our  deep  con- 
vk:tions  on  this  issue  compel  us  to  do  every- 
thing possible  to  instigate  action. 


PUTTING  COMMUNITY  FIRST 


HON.  CHARLES  L  BENNEH 

OF  FLORID.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 
Mr.  BENNETT.  Mr.  Speaker,  as  the  dean  of 
the  Florida  congressional  delegation,  it  is  my 
distinct  pleasure  to  recognize  the  fine  efforts 
of  a  major  Florida  company.  Southern  Bell, 
and  their  employees  from  Jacksonville  and 
other  cities  throughout  the  State. 

Major  natural  disasters  bring  out  ttie  t>est  in 
many  people.  But  ttie  actions  of  Southern  Bell 
employees.  2,500  of  whom  are  from  Jackson- 
ville, and  the  Telephone  Pioneers — Southern 
Bell  retirees — dunng  Hurricane  Andrew  stand 
as  an  impressive  example  of  how  strongly  and 
deeply  committed  the  telephone  company  is  to 
community  service. 


EXTENSIONS  OF  REMARKS 

By  rx)w,  the  performarx;e  of  the  telephone 
system  in  the  storm  ravaged  areas  has  been 
lauded  in  newspapers  and  television  stations 
throughout  the  State.  Employees  of  Southern 
Bell  worked  non-stop  throughout  ttie  worst  of 
the  storm,  arxJ  beyond,  to  ensure  that  tele- 
phones continued  to  operate.  The  system  al- 
lowed lives  to  be  saved  arxj  gave  many  peo- 
ple the  ability  to  call  for  emergency  help.  Many 
employees  left  their  families  in  perilous  situa- 
tions or  hundreds  of  miles  away  tjecause  they 
knew  the  good  of  the  general  public  was  at 
stake. 

According  to  Joe  Lacher,  president  of 
Southern  Bell,  ttie  Florida  Pioneer  organization 
swung  into  action  even  ttefore  Hurricane  An- 
drew hit.  BellSouth  donated  warehouse  space 
to  serve  as  a  central  distribution  center  to  col- 
lect and  distxjrse  basic  supplies  to  anyone  in 
need — and  I  can  assure  you  many  people 
were  in  need.  Donations  of  clothing  and 
canned  goods  poured  in  from  Pioneer  organi- 
zations all  over  the  country — from  as  far  away 
as  California  and  Oregon  and  as  close  as 
Georgia,  Kentucky,  and  the  Carolinas. 

I  am  told  that  more  than  500  Telephone  Pio- 
neer volunteers  lent  a  hand  during  the  first 
week  after  the  storm.  Volunteers  and  their 
families  helped  sort,  shelve  and  pack  supplies. 
They  grilled  more  than  5.000  hot  dogs  and 
hamt>urgers  for  storm  victims  located  in  re- 
mote areas  of  Florida. 

The  list  of  telephone  company  employees, 
tx)th  retired  and  active,  and  other  public  mind- 
ed volunteers  deserve  credit  for  ttieir  actions 
and  the  list  Is  long  and  distinguished.  How- 
ever, the  people  of  Florida  owe  a  debt  of  grati- 
tude to  Southern  Bell  President  Joe  Lacher. 
Mike  Raynor,  Don  Hatchcock,  Davis  Johnson, 
of  Jacksonville,  and  thousands  of  other  who 
made  personal  sacrifices  to  provide  much 
needed  assistance  following  the  landfall  of 
Hurricane  Andrew. 

As  the  son  of  a  weatherman  who  served 
many  years  with  the  National  Weather  Sen/- 
ice,  I  have  weathered  many  hurricanes  and 
urxlerstand  ttie  damage  that  these  storms  can 
do  and  deeply  appreciate  the  amount  of  effort 
given  to  the  storm  victims  by  Southern  Bell 
employees  throughout  Jacksonville,  the  State 
of  Florida  and  the  country. 


FOREIGN  FORCES  MUST  LEAVE 
LEBANON 


HON.  DAVID  E.  BONIOR 

OF  MICHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday.  October  3.  1992 

Mr.  BONIOR.  Mr.  Speaker,  today  Lebanon 
stands  In  the  midst  of  a  political  crisis.  The  re- 
cent elections  have  resulted  in  chaos  and  un- 
certainty. The  presence  of  foreign  troops  and 
the  resulting  txjycott  of  the  elections  senously 
undermine  the  legitimacy  of  the  results. 

Democracy  Is  on  ttie  march  across  the 
globe.  The  worid  has  witnessed  many  elec- 
tions— some  that  were  free  and  fair  and  some 
that  were  not.  The  work!  community  can  easily 
tell  the  difference  between  the  two.  In  order  to 
hold  a  fair  election,  people  must  feel  free  to 
debate  the  issues  and  exchange  ideas  without 
intimidation  or  fear  of  violence.   To   ensure 
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much  broader  participation  and  the  emergence 
of  a  truly  representative  government  in  Letv 
anon.  new  elections  should  be  hek)  under 
international  observation  and  after  foreign 
troops  wittidraw. 

Let  me  make  it  clear  that  I  support  the  witfv 
drawal  of  all  foreign  forces.  Lebanon  must  be 
allowed  to  determine  its  own  future — inde- 
pendently and  without  foreign  intervention. 

Lebanon  is  a  diverse  nation.  All  groups  in 
Letianon  need  to  be  represented  and  re- 
spected. National  reconciliation  must  tie 
achieved.  I  am  confident  that  this  goal  can  be 
reached  if  the  Lebanese  people  are  allowed  to 
work  together  without  foreign  interference.  It  is 
an  enormous  task  facing  the  Letianese  peo- 
ple. All  sides  will  have  to  give  something  for 
a  prosperous  future.  The  challenge  is  great, 
but  it  must  be  met. 


LINE-ITEM  VETO 


HON.  JIM  KOLBE 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  KOLBE.  Mr.  Speaker,  today  we  struck  a 
blow  for  fiscal  integrity.  Because  of  pressure 
brought  on  the  Democrat  leadership  by  Mem- 
bers who  have  long  fought  lor  line-item  veto 
authority,  the  Speaker  finally  agreed  to  allow 
an  up-or-down  vote  on  a  compromise  version 
of  the  line-item  veto  proposal — and  we  won. 
H.R.  2164,  a  bill  that  would  amend  the  1974 
Budget  Act  to  set  in  place  expedited  recession 
powers  for  the  President,  passed  an  important 
hurdle  on  ttie  road  to  tiecoming  law. 

Ever  since  coming  to  Congress,  I  have  sup- 
ported policies  that  could  help  put  our  fiscal 
house  in  order — one  in  particular  has  tieen 
line-item  veto  authority.  In  its  purest  form,  line- 
item-veto  authority  would  empower  the  Presi- 
dent to  carve  out  wasteful  spending  in  an  ap- 
propriation bill  unless  two-thirds  of  Congress 
disagrees  with  him.  Under  current  law.  Con- 
gress can  choose  to  ignore  the  President's 
p>ackage  of  rescissions,  or  spending  cuts,  al- 
lowing the  pork  barrel  spending  to  stand. 

H.R,  2164  would  change  this  process.  It  al- 
lows the  President  to  rescind  up  to  100  per- 
cent of  all  unauttKirized  appropriations,  and  re- 
scind up  to  25  percent  of  all  authorized  appro- 
priations in  this  fiscal  cycle.  It  would  require 
Congress  to  cast  an  up-or-down  vote  on  the 
President's  package  of  spending  reductions 
within  10  calendar  days  of  introduction.  And  a 
simple  majority  would  tie  necessary  to  pass 
the  legislation,  along  with  Senate  concurrence. 
At  the  very  least,  it  will  help  make  the  Presi- 
dent and  Congress  more  accountable  to  the 
taxpayer's  wallet — and  that  is  Important  in  a 
climate  of  S300  billion  deficits. 

Forty-three  States,  including  Arizona,  have 
provided  their  Governors  with  a  form  of  line- 
item  veto  authority.  I  realize  there  is  no  sure- 
fire procedural  cure  to  our  budget  woes.  But 
giving  the  President  the  ability  to  get  an  upy-or- 
down  vote  on  his  proposed  rescissions,  or 
cuts,  is  an  important  tool,  one  which  could 
make  a  real  significant  difference  in  restoring 
control  over  the  flood  of  unnecessary  jxirk 
barrel  spending  that  seems  to  defy  any  at- 
tempt at  restraint.  Last  year's  example  of  ask- 
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ing  ttie  American  taxpayers  to  spend  a  half  a 
million  dollars  to  refurbish  the  birthplace  of 
Lawrence  Welk  has  to  symtxilize  the  pork  tDar- 
rel  mentality  that  has  tiallooned  our  Federal 
deficit  into  the  stratosphere. 

Whether  Republican  or  Democrat,  H.R. 
2164  makes  good  budget  sense.  In  the  heat 
of  this  election  cycle  it  is  a  weteome  sign  that 
opposing  parties  can  strip  away  ttie  partisan 
rhetoric  and  show  a  modicum  of  fiscal  integrity 
by  supporting  this  enhanced  rescission  author- 
ity. 


EXTENSIONS  OF  REMARKS 

SAFE  HOMES  OF  SOUTH  GLENS 
FALLS  JUNIOR  HIGH 


IN  HONOR  OF  ROBERT  E.  ABBOTT 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  PORTER.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Rot)ert  E.  Abbott,  who  is  retiring  this 
year  after  23  years  of  outstanding  service  as 
an  educator  in  Waukegan,  IL  School  Distrct 
60.  Throughout  his  career,  Mr,  At)tx)tt  has  dis- 
tinguished himself  as  a  national  leader  in  pro- 
viding education  services  for  chiklren  with  spe- 
cial needs. 

After  receiving  his  t)achelor  in  arts  degree  in 
special  education  and  masters  in  arts  in 
school  administration  from  Illinois  State  Uni- 
versity, Mr.  Atibott  joined  the  Waukegan 
School  System  as  a  special  education  teacher 
and  rose  to  become  the  associate  super- 
intendent for  spiecial  education  and  pupil  per- 
sonnel services.  He  has  consistently  brought 
distinction  to  Waukegan  and  Illinois  through 
his  numerous  lectures,  speeches,  and  publica- 
tions. In  honor  of  his  extraordinary  work  to  ini- 
tiate programs  for  the  preschool  disabled,  bi- 
lingual disabled,  and  other  students  with  spe- 
cial needs,  prior  to  his  retirement  the  Wau- 
kegan School  Board  renamed  its  West  Sctiool 
as  the  Robert  E.  Atibott  Middle  School. 

Robert  Atjtxitt  has  t>een  a  leading  member 
of  the  Council  for  Exceptional  Children  [CEC], 
an  international  professional  organization  of 
65,000  memtiers,  and  he  is  a  past  president 
of  the  Illinois  Council  For  Exceptional  Children 
and  the  Illinois  Division  for  Learning  Disabil- 
ities. This  past  year,  he  was  selected  to  re- 
ceive the  "Outstanding  Contributor  to  Special 
Education"  Award  given  by  the  National  CEC, 
and  was  also  named  the  1991  "Citizen  of  the 
Year"  by  the  Northeastern  Chapter  of  the 
American  Business  Women's  Association. 

In  addition,  Mr.  Abbott  was  a  delegate  to  the 
White  House  Conference  on  Handicapped 
Chikjren  and  Youth  in  1977.  He  is  currently  an 
advisor  on  the  attention  deficit  disability  issues 
confronting  Congress,  and  serves  on  a  State 
task  force  reviewing  the  education  delivery 
systems  for  children  with  handicaps. 

Mr.  Speaker,  I  am  very  proud  to  represent 
a  congressional  district  that  includes  individ- 
uals like  Robert  Abbott.  He  has  dedicated  his 
professional  life  to  improving  educational  serv- 
ices for  children  with  special  needs  and  lead- 
ing the  way  for  teachers  and  administrators  In 
his  field.  Rot)ert  At»t)ott's  exemplary  contribu- 
tions to  special  education  will  be  his  enduring 
legacy  and  will  serve  as  a  touchstone  for  all 
those  wtio  strive  for  excellence  in  education. 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATFV'ES 

Saturday,  October  3. 1992 

Mr.  SOLOMON.  Mr.  Speaker,  when  most 
people  merely  talk  about  ateohol  and  drug 
abuse,  parents  of  junior  high  school  students 
in  South  Glens  Falls,  NY  are  doing  something 
atxiut  it. 

It's  with  great  pride  that  I  take  the  floor 
today  to  talk  about  Safe  Homes  of  South 
Glens  Falls  Junior  High.  Safe  Homes  was 
formed  to  establish  a  parents'  network  of  sup- 
port to  fight  against  the  use  of  alcohol  and  ille- 
gal drugs  by  young  people. 

Parents  participating  in  the  Safe  Homes 
Program  sign  a  pledge  that  they  will  not  serve 
alcohol  to  minors  and  that  they  will  supervise 
activities  in  their  homes.  This  and  other  efforts 
are  designed  to  eliminate  drinking  parties  and 
to  encourage  communication  tietween  parents 
and  their  children.  It's  all  strictly  voluntary,  but 
the  support  of  the  entire  community  is  being 
sought. 

Mr.  Speaker,  this  is  what  America  is  all 
atxiut.  This  is  people  giving  freely  of  their  time 
and  talents  to  solve  local  problems  and  to 
make  the  community  a  better  place  to  live. 

And  so,  Mr.  Speaker,  I  woukj  ask  you  and 
all  Members  to  join  me  in  saluting  Safe 
Homes  of  South  Glens  Falls  Junrar  High  for 
making  a  difference. 


SIXTY  YEARS  OF  WFAS  SERVICE 
TO  WESTCHESTER 


HON.  NITA  M.  LOWtT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker, 
this  year  mari<s  the  60th  year  that  WFAS  radio 
in  Westchester  County,  NY.,  has  been  on  the 
air,  and  throughout  those  six  decades,  WFAS 
has  remembered  that  Information  and  public 
service  are  essential  to  truly  responsitile  jour- 
nalism. In  a  very  competitive  marketplace, 
WFAS  has  most  definitely  met  the  test  of  time. 
Having  tiegun  operations  just  tiefore  ttie 
great  depression,  WFAS  knows  what  it  means 
to  operate  In  good  times  and  in  bad.  Consist- 
ently, WFAS  has  found  ways  to  overcome  oti- 
stacles,  economic  and  othenwse,  to  reach  out 
to  the  people  It  seeks  to  serve.  The  station 
has  been  aggressive  in  covering  local  events, 
news  and  features,  and  in  doing  so  has 
claimed  for  itself  an  important  leadership  posi- 
tion in  Westchester  County. 

All  of  us  in  public  life  understand  the  critical 
need  for  accurate,  up-to-ttie-minute  informa- 
tion. WFAS  has  made  it  its  business  to  see 
that  just  such  information  is  readily  available 
to  the  busy  residents  of  Westchester  County. 
Those  who  operate  this  station  also  under- 
stand that  no  matter  wtiere  one  lives,  local 
news  should  not  tie  overshadowed  by  national 
and  international  agendas.  They  have  commit- 
ted themselves  to  solid  reporting  of  community 
issues  as  well  as  the  worid  and  national  agen- 
das. 
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Effective  communication  is  absolutely  es- 
sential to  the  functioning  of  our  society,  and 
ttiose  of  us  who  call  Westchester  County 
home  are  fortunate  to  have  WFAS  helping  to 
bring  us  ttie  latest  information.  By  doing  so, 
WFAS  has  broadened  our  perspective  and 
made  our  lives  more  n^nageat>le. 

To  all  of  those  who  have  made  WFAS  the 
effective  and  responsible  communk^tor  that  It 
is,  I  extend  my  tieartiest  congratulations  and 
Ijest  wishes  for  many  years  of  further  servrce. 


STANFORD  HAS  DEFEATED  NOTRE 
DAME,  33  TO  16 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  3. 1992 
Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
I  interrupt  our  proceedings  to  note  ttiat  Stan- 
ford has  just  defeated  Notre  Dame  in  college 
foottiall,  33  to  16.  This  is,  of  course,  a  vindk^a- 
tion  that  righteousness  does.  Indeed,  triumph. 
It  is  also  a  major  repudiation  of  ttie  wisdom  of 
so-called  experts  who  had  rated  Stanford  a 
two-touchdown  underdog,  and  as  such,  con- 
stitutes a  reassurance  to  all  running  for  elec- 
tion this  Novemtier  about  ttie  fallatiility  of  ex- 
pert p)olls  and  prognosticators. 


REMEMBERING  ABUSES  OF 

POWER— THE      LIES      OF      NIXON 
AND  KISSINGER 


HON.  FORTTVEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  3,  1992 

Mr.  STARK.  Mr.  Speaker,  I  wish  to  remind 
the  Congress  of  how  atxises  of  power  and  au- 
thority will  severely  damage  our  Nation's  integ- 
rity and  destroy  our  credibility  as  elected  and 
appointed  officials.  As  we  shape  our  election 
campaigns,  let  us  rememtier  what  it  means  to 
be  responsible  for  our  actions  in  serving  the 
people  of  this  Nation. 

In  the  latter  half  of  the  1960's,  our  country 
found  itself  in  the  middle  of  an  ugly  and  tragic 
conflict  in  Vietnam.  Many  of  our  leaders  tie- 
came  immersed  in  a  sea  of  politk^l  lies  and 
deception  ttiat  ultimately  Increased  ttie  arse- 
nals, maimings  and  deaths  of  Amerrcans,  Viet- 
namese, Laotians,  and  CamtxxJians. 

I  will  never  forget  the  impact  that  such  a 
hypocritical  ideology  and  complete  lack  of  so- 
cial responsibility  had  upon  the  American  peo- 
ple, especially  in  creating  an  era  of  distrust  of 
Government  that  still  plagues  us. 

On  April  30,  1970,  former  President  Nixon 
addressed  ttie  Nation  in  a  live  television  ap- 
pearance to  remind  the  American  people  that 
American  policy  since  1954  "had  tieen  to 
scrupulously  respect  the  neutrality  of  the  Cam- 
txxjian  peop)le."  As  well,  tie  assured  us  that 
for  the  past  5  years  "neither  the  United  States 
nor  South  Vietnam  had  moved  against  ttiese 
enemy  sanctuaries"  located  within  ttie  borders 
of  Cambodia. 

Lies 

On  April  2  and  27,  1970,  former  Secretary 
of  State  Rogers  testified  tiefore  the  Senate 
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Foreign  Relations  Committee  that  in  Cam- 
bodia, United  States  "hands  are  clean  and  our 
hearts  pure  '  '  '.  Our  best  policy  is  *  *  '  to 
avoid  any  action  which  appears  to  violate  the 
neutrality  of  Camtxxjia. " 

Lies. 

On  March  31,  1971,  Senator  Harold  Hughes 
requested  that  then  Air  Force  Secretary  Sea- 
mans  supply  the  Senate  Armed  Services 
Committee  with  a  report  on  Indochina  bomt> 
ing  sorties  and  tonnages  (or  both  fighter- 
bombers  and  B-52's,  t»y  month  and  by  coun- 
try. The  classified  Air  Force  report  to  the  com- 
mittee displayed  zeros  in  the  columns  pertain- 
ing to  Cambodia  from  the  beginning  of  the 
conflict  through  April  1970,  indicating  no 
bombing  raids  had  tieen  made. 

More  lies! 

Actually,  the  United  States  initiated  the 
bombings  of  Communist,  North  Vietnamese 
sanctuanes  in  Cambodia  at  3  o'clock  in  the 
morning  on  March  18,  1969.  Fourteen  months 
before  Nixon  lied  to  the  public  on  national  tele- 
vision. Fourteen  months. 

The  first  bombing  raid  on  those  sanctuaries 
in  March  was  given  the  code  name  "txeak- 
fast."  It  became  the  first  of  many  to  follow,  in- 
cluding "lunch."  "snack,"  "dinr>er."  "supper," 
and  "dessert."  Between  March  1969  and  May 
1970.  United  States  B-52"s  flew  3,875  sorties 
and  dropped  108,000  tons  of  bombs  on  Canv 
txxjia. 

In  1973,  Henry  Kissinger  lied  "It  was  not  a 
bombing  of  Cambodia,  but  it  was  a  bombing 
of  North  Vietnamese  in  Camtxxjia."  Untrue.  A 
1969  Joint  Chiefs  of  Staff  memo  to  the  Na- 
tional Security  Counsel,  of  which  Kissinger 
was  a  member,  showed  the  sanctuaries  to  be 
populated  by  txjth  North  Vietnamese  and 
Cambodian  civilians. 

On  July  17,  1973,  former  Defense  Spokes- 
man Jerry  Friedheim  explained  that  routine 
bombing  reports  "were  deliljerately  not  com- 
pletely accurate  in  order  to  provide  security 
that  it  was  felt  that  the  operation  at  that  time 
required."  Whether  or  not  tampered  flight  doc- 
uments were  considered  falsifications  or  not,  it 
is  clear  that  a  secret  channel  of  flight  account- 
ing allowed  the  NSC  to  take  a  secret  war  into 
Cambodia. 

Many  other  examples  of  abuses  of  power 
exist  from  the  Vietnam  conflict,  including  the  il- 
legal t»mt>ing  rakfs  into  North  Vietnam  in 
1971  and  1972  under  the  authority  of  Air 
Force  Gen.  John  D.  Lavelle,  and  the  dupJicity 
of  the  pre- 1972  election  Geneva  accords. 

Mr.  Speaker,  this  is  by  no  means  ancient 
history.  An  old  adage  states,  "power  tends  to 
corrupt."  Before  we  repeat  our  mistakes,  we 
must  realize  the  responsibility  we  have  to  our 
citizens  who.  during  this  time  of  economic  and 
politk^al  uncertainty,  look  to  us  now  for  real 
and  sincere  leadership. 
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Chesnes  has  recently  retired  from  the  U.S. 
Department  of  Energy  after  15  years  of  Fed- 
eral service  and  an  outstanding  tenure  as 
Deputy  Assistant  Secretary  of  Transportation 
Technologies.  In  this  position,  Mr.  Chesnes 
developed  and  managed  some  of  the  nnost  in- 
novative technology  research  and  develop- 
ment programs  that  will  impact  our  transpor- 
tation systems  well  into  the  20th  century. 

Mr  Chesnes  exemplifies  the  tjest  of  what 
put)<ic  servce  can  give  to  the  Nation.  From  the 
drawing  boards  to  commercial  products,  the 
decisions  that  American  industry  is  making  on 
electric  veheles,  alternative  fuels,  advanced 
propulsion  systems,  diesels,  and  advanced 
materials  are  being  shaped  by  transportation 
programs  that  Mr.  Chesnes  led  at  ttie  Depart- 
ment of  Energy. 

Mr.  Chesnes  has  forged  model  collatx)rative 
agreements  tjetween  the  publk:  and  private 
sector  to  give  new  life  to  our  automobile  in- 
dustry that  will  help  us  compete  in  world  mar- 
kets in  the  next  decade.  These  techrrologies 
will  reduce  our  dependence  on  foreign  oil  and 
improve  our  environment  and  quality  of  life. 

It  is  especially  fitting  to  pay  honor  to  Mr. 
Chesnes  as  we  consider  the  major  energy  leg- 
islation coming  before  us,  as  he  has  provided 
key  insight  on  research  opportunities  in  hear- 
ings conducted  by  the  Subcommittee  on  Envi- 
ronment of  the  House  Committee  on  Science, 
Space,  and  Technology.  Many  of  his  ideas  are 
emtXHJied  in  this  energy  legislation. 

Mr.  Chesnes  is  creating  our  future  with  a 
degree  of  vision,  vigor  and  vitality  that  is  all 
too  rare.  Thank  you,  Al,  for  your  dedication 
and  gift  to  America. 


TRIBUTE  TO  HON.  CARLETON  T. 
WOODRING 


TRIBUTE  TO  ALBERT  A.  CHESNES 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  Octobers.  1992 

Mr.  SCHEUER.  Mr.  Speaker,  today.  I  rise  to 
give  honor  and  congressional  accolade  to  Al- 
bert Chesnes  of  Fort  Washington,  MD.  Mr. 


HON.  DON  RITIIR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  fine  man,  Hon.  Carleton  T. 
Wooding,  one  of  the  most  influential  members 
of  the  Northampton  County  Court,  in  the  15th 
Congressional  District,  who  passed  away  Sep- 
tember 23,  1992,  at  age  90. 

In  1923,  Carleton  earned  a  tjachelor  of 
science  degree  in  forestry  from  Pennsylvania 
State  University.  He  then  worked  as  a  forester 
for  the  Crossett  Lumtjer  Co.  in  Arkansas  for  3 
years.  In  1926,  he  returned  to  Easton,  PA, 
and  worked  at  his  father's  hat  store  k>efore  at- 
tending the  University  of  Pennsylvania.  He 
earned  his  law  degree  in  1 930. 

For  17  years,  Carleton  Woodring  practiced 
law  for  the  Northampton  County  Bar,  Penn- 
sylvania Supreme,  Superior  and  Federal 
Courts,  including  the  Supreme  Court  of  the 
United  States,  t)efore  becoming  a  judge.  In 
1940,  he  was  elected  to  a  term  in  the  Penn- 
sylvania House  of  Representatives  and  in 
1942  and  1946  to  a  term  and  a  half  in  the 
State  Senate.  He  ran  for  judge  in  Northampton 
County  during  the  second  half  of  his  second 
term.  He  defeated  a  former  president  )udge  in 
the  Democratic  primary  and  the  incumtjent 
president  judge  that  November.  Carleton  be- 
iieved  he  could  do  more  for  society  serving  as 
a  judge  rather  than  as  a  lawyer. 
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Feeling  that  alcoholism  was  tied  to  many 
crimes,  he  was  actively  involved  in  setting  up 
an  Alcoholics-Aftonymous  unit  in  prisons. 

At  age  65,  Judge  Woodring  decided  not  to 
run  for  a  third  term  on  Northampton  County 
Court,  but  he  served  13  additional  years  as  a 
senior  j'jdge  in  Northampton  County  and  tried 
cases  in  many  other  counties  within  the  State. 
He  retired  for  a  second  time  at  age  80. 

Carleton  was  a  member  of  the  First  Pres- 
byterian Church  of  Easton.  In  his  earlier  years 
as  a  member  of  the  Lutheran  Church,  he 
served  on  the  executive  committee  of  the 
Ministerium  of  Pennsylvania,  was  a  delegate 
to  the  United  Lutheran  Church  of  America, 
1952-58,  and  secretary  of  the  Board  of  Amer- 
ican Missions,  Lutheran  Church  of  America. 
He  was  a  trustee  of  Muhlentjerg  College,  di- 
rector of  Family  Services,  Inc.  and  the  Salva- 
tion Army,  and  past  president  of  the  Easton 
Exchange  Club.  Carleton  was  a  delegate  to 
the  Pennsylvania  Constitutional  Convention, 
where  he  served  as  cochairman  for  the  fi- 
nance and  taxation  committee.  He  was  a  di- 
rector of  the  Lehigh-Northampton  Airport  Au- 
thority for  19  years,  serving  as  vice  president 
and  secretary  of  the  board  of  managers.  He 
had  been  president  of  the  Bethlehem  Bach 
Choir  and  president  and  chairman  of  the 
txiard  of  the  Lehigh  Valley  Blue  Cross 

Carleton  served  the  people  of  the  1 5th  Con- 
gressional District  with  dedication,  devotion, 
and  dignity.  He  has  touched  many  people  and 
has  been  a  guiding  light  to  his  peers.  Mr. 
Speaker,  please  join  me  in  extending  heartfelt 
sympathy  to  his  lovely  life  Margaret  and  their 
special  children,  Sally  of  Hillside,  NJ,  sons 
Carleton.  Jr.  of  Easton,  and  M.  Douglas  of 
Kentfield.  CA.  his  sister  Elizat>eth  Pedersen  of 
Haverford,  Delaware  County,  and  his  brothers, 
George  of  Allentown.  and  E.  Douglas  of 
Craigville,  MA,  and  to  their  fine  grandchildren. 


ERISA:  HURDLE  TO  STATE 
HEALTH  CARE  REFORM 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mr.  MAZZOLI.  Mr.  Speaker,  efforts  to  enact 
broad  health  care  reform  legislation  in  the 
I02d  Congress  have,  thus  far,  been  stymied. 

There  is  uncertainty  among  Memtjers  over 
which  reform  plan,  of  the  scores  introduced,  is 
the  best.  There  are  powerful  special  interests 
involved  which  prefer  no  reform  at  all.  or.  at 
best,  little  reform.  And,  complicating  things  fur- 
ther, there  is  a  lack  of  consensus  in  the  Nation 
on  what  to  do  about  health  care,  how  to  do  it, 
and  how  to  pay  for  it. 

Yet,  the  cost  of.  access  to.  arxJ  the  quality 
of  health  care  remain  among  the  most  agoniz- 
ing concerns  for  American  citizens— young 
and  old.  In  the  absence  of  Federal  action,  a 
number  of  States — including  the  Common- 
wealth of  Kentucky — are  moving  ahead  on 
their  own  health  care  reform  plans. 

Following  months  of  planning  sessions  and 
public  forums  held  across  the  Commonwealth, 
Kentucky  Gov.  Brereton  Jones  has  laid  out  an 
ambitious  agenda  which  aims  at  providing 
comprehensive  health  insurance  for  all  Ken- 
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tuckians.  An  estimated  429.000  Kentuckians 
are  currently  withtout  any  health  insurance  cov- 
erage. 

The  program  Governor  Jones  has  outlined 
is  employer-tjased.  Businesses  would  be  re- 
quired to  extend  coverage  to  all  their  full-time 
and  part-time  employees.  Coverage  for  the 
poor  would  be  provided  through  an  expanded 
Medicaid  Program  with  selected  taxes  on 
health  service  providers,  and  cost  savings 
through  insurance  pooling  providing  a  signifi- 
cant portion  of  the  funding  for  the  new  pro- 
gram. Governor  Jones'  plan  will  be  the  subject 
of  a  special  session  of  the  Kentucky  General 
Assembly  early  next  year. 

Whether  or  not  one  agrees  with  the  Gov- 
ernor's proposal,  health  reform  legislation  en- 
acted by  Kentucky,  or  any  State,  should  not 
be  thwarted  by  Federal  roadblocks.  One  such 
potential  roadblock  to  State  implementation  of 
health  care  reforms  is  ERISA,  the  Employee 
Retirement  Income  Security  Act  of  1974. 

ERISA,  as  the  courts  have  interpreted  it, 
preempts  State  authority  over  most  employer- 
employee  kjenefit  programs,  including  the 
State  authority  to  regulate  self-insured  em- 
ployer health  plans. 

Accordingly,  I  am  introducing  legislation 
today  that  will  permit  States  like  Kentucky  to 
move  forward  with  their  health  care  reform 
plans  by  removing  the  restriction  posed  by 
ERISA's  preemption  clause. 

Statutory  relief  is  needed  so  that  the  Slates 
can  have  the  flexibility  to  manage  and  exer- 
cise control  over  their  own  health  care  pro- 
grams. Identical  legislation  (S.  3223)  has  tjeen 
introduced  in  the  Senate  by  Senators  DuREN- 
BERGER  and  Bradley. 

Mr.  Speaker,  on  this  critical  issue,  govern- 
ment at  the  Federal  level  must  allow  States 
the  prerogative  of  addressing  one  of  the  most 
important  issues  facing  all  of  us  today — health 
care  reform.  We  must  not  stifle  State  initiatives 
which  offer  hope  for  substantive  reform  that 
will  reduce  costs  and  assure  quality  and  af- 
fordability  of  health  care  for  all  citizens. 

I  urge  all  of  my  colleagues  to  join  with  me 
in  this  effort  and  cosponsor  this  important  leg- 
islation. 

H.R.  - 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "State  Health 
Care  Financing  Equity  Act  of  1992'. 
SEC.    2.    WAIVER    OF    ERISA    PREEMPTION    FOR 
STATE  UNIVERSAL  HEALTH  PLANS. 

(a)  In  General.— Section  514(b)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1144(b))  is  amende<J  by  adding 
at  the  end  the  following  new  paragraph; 

■•(9)(A)  Upon  application  by  a  State,  sub- 
section (a)  shall  not  apply  to  any  State  pro- 
gram that  the  Secretary  finds  to  be  a  quali- 
fied State  health  financing  program.  The 
Secretary  shall  make  the  finding  under  this 
-subparagraph  within  60  days  of  receipt  of  the 
wtHtten  determination  of  the  Secretary  of 
Health  and  Human  Services  under  subpara- 
graph (C). 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'qualified  State  health  financing  pro- 
gram' means  a  State  program  which— 

"(i)  imposes  a  tax  or  premium  surcharge 
on.  or  requires  participation  in  a  risk  pool 
for    the   medically    uninsurable    by.    health 
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plans  (including  self-insured  health  plans) 
doing  business  within  the  State. 

"(ii)  provides  that^- 

"(I)  the  tax.  surcharge,  or  participation  de- 
scribed in  clause  (i)  is  imposed  in  a  manner 
that  does  not  discriminate  between  health 
plans  on  the  basis  of  their  types  or  sizes,  re- 
gardless of  whether  such  plans  are  subject  to 
this  Act, 

"(II)  in  the  case  of  a  State  plan  to  provide 
a  State  risk  pool  for  the  medically  uninsur- 
able, deductions,  credits,  or  exclusions  are 
applied  to  adjust  the  taxes,  surcharge,  or 
participation  described  in  clause  (i)  for  any 
health  plan  to  account  for  the  extent  to 
which  limitations  in  coverage  or  benefits 
under  such  plan  place  individuals  who  are.  or 
could  become,  covered  under  the  plan  at  risk 
for  becoming  medically  uninsurable,  and 

"(III)  no  deductions,  credits,  or  exclusions 
(other  than  those  required  under  subclause 
(II))  are  allowed  which  would  directly  or  in- 
directly vary  the  level  of  tax.  surcharge,  or 
participation  described  in  clause  (i)  among 
different  types  and  sizes  of  health  plans,  and 

"(iii)  uses  the  proceeds  from  the  tax,  sur- 
charge, or  participation  described  in  clause 
(i)  to  finance  a  State  risk  pool  for  the  medi- 
cally uninsurable,  or  to  finance  a  State  plan 
the  purpose  of  which  is  to  significantly  im- 
prove and  expand  access  of  State  residents  to 
efficient  and  cost  effective  health  care  serv- 
ices. 

"(C)(i)  The  Secretary  shall  not  make  a 
finding  under  subparagraph  (A)  with  respect 
to  any  State  program  unless  the  Secretary  of 
Health  and  Human  Services,  after  conduct- 
ing a  review  of  such  program,  issues  a  writ- 
ten determination  that  the  State  plan— 

"(I)  has  sufficient  resources  and  capacity 
to  accomplish  the  goals  of  the  plan  applica- 
ble under  subparagraph  (B)(iii).  and 

"(II)  meets  such  other  related  standards  as 
the  Secretary  of  Health  and  Human  Services 
may  prescribe. 

"(ii)  The  Secretary  of  Health  and  Human 
Services  may  conduct  studies,  and  collect, 
analyze,  and  publish  data  and  information, 
relating  to  the  implementation  and  effec- 
tiveness of  State  plans  referred  to  the  Sec- 
retary for  review  under  clause  (i). 

"(iii)  Not  later  than  3  years  after  the  third 
State  plan  is  approved  under  this  paragraph, 
the  Secretary  of  Health  and  Human  Services 
shall  publish  a  report  on  the  impact  and  ef- 
fectiveness of  the  first  3  plans  so  approved  in 
achieving  plan  goals,  including  recommenda- 
tions as  to  how  such  plans,  or  administrative 
procedures  thereunder,  may  be  improved. 

"(D)  If  a  plan  approved  under  this  para- 
graph is  substantially  modified,  such  modi- 
fications must  be  approved  under  this  para- 
graph in  the  same  manner  as  the  plan  in 
order  for  the  approval  of  the  plan  to  remain 
in  effect." 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  to  applica- 
tions filed  on  and  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  3.  STATE  PROVIDER  TAXES  AND  PROSPEC- 
TIVE PAYMENT  SYSTEMS. 

(a)  In  General.— Section  514(b)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1144(b)).  as  amended  by  section 
2.  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

"(10)(A)  Nothing  in  subsection  (a)  or  any 
other  provision  of  this  Act  shall  be  treated 
as  prohibiting  a  State  from  imposing  a  non- 
discriminatory broadbased  health  care  tax. 

"(B)  For  purposes  of  subparagraph  (A),  the 
term  'nondiscriminatory  broad-based  health 
care  tax'  means  any  tax  that^ 

"(i)  either— 
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"(I)  is  related  to  health  care  items  or  serv- 
ices (or  to  the  provision  of.  the  authority  to 
provide,  or  payment  for.  such  items  or  serv- 
ices), or 

"(II)  is  not  limited  to  such  items  or  serv- 
ices but  provides  for  the  treatment  of  per- 
sons providing  or  paying  for  such  items  or 
services  that  is  different  from  the  treatment 
provided  to  other  persons. 

"(ii)  with  respect  to  any  class  of  health 
care  items  or  services,  is  imposed  at  least 
with  respect  to  all  items  or  services  in  the 
class  furnished  by  all  non-Federal,  nonpublic 
providers  in  the  State  (or.  in  the  case  of  a 
tax  imposed  by  a  unit  of  local  government, 
the  area  over  which  the  unit  has  jurisdic- 
tion) or  is  imposed  with  respect  to  all  non- 
Federal,  nonpublic  providers  in  the  class  or 
such  area:  and 

"(iii)  is  imposed  uniformly  (as  determined 
under  subparagraph  (O). 

"(C)  For  purposes  of  subparagraph  (BXlii). 
a  tax  shall  be  treated  as  imposed  uniformly 
if— 

"(i)  in  the  case  of  a  tax  consisting  of  a  li- 
censing fee  or  similar  tax  on  a  class  of  health 
care  items  or  services  (or  providers  of  such 
items  or  services),  the  amount  of  the  tax  im- 
posed is  the  same  for  every  provider  provid- 
ing items  or  services  within  the  class; 

"(ii)  in  the  case  of  a  tax  consisting  of  a  li- 
censing fee  or  similar  tax  imposed  on  a  class 
of  health  care  items  or  services  (or  providers 
of  such  services)  on  the  basis  of  the  numl)er 
of  beds  (licensed  or  otherwise)  of  the  pro- 
vider, the  amount  of  the  tax  is  the  same  for 
each  bed  of  each  provider  of  such  items  or 
services  in  the  class;  and 

"(iii)  in  the  case  of  a  tax  based  on  revenues 
or  receipts  with  respect  to  a  class  of  health 
care  items  or  services,  (or  of  providers  of 
items  or  services),  the  tax  is  imposed  at  a 
uniform  rate  for  all  items  and  services  (or 
providers  of  such  items  or  services)  in  the 
class  on  all  the  gross  revenues  or  receipts,  or 
net  operating  revenues,  relating  to  the  provi- 
sion of  all  such  items  or  ser\'ices  (or  of  all 
such  providers)  in  the  State  (or.  in  the  case 
of  a  tax  imposed  by  a  unit  of  local  govern- 
ment with  the  State,  in  the  area  over  which 
the  unit  has  jurisdiction). 
A  tax  imposed  with  respect  to  a  class  of 
health  care  items  and  services  shall  not  be 
treated  as  toeing  imposed  uniformly  if  the  tax 
provides  for  any  credits,  exclusions,  deduc- 
tions, or  discounts  for  different  types  of 
plans,  including  discounts  for  plans  that  are 
not  subject  to  this  Act  or  discounts  for  plans 
based  on  the  size  of  their  plan. 

"(D)  For  purposes  of  subparagraph  (B)(i>(I). 
a  tax  shall  be  treated  as  related  to  health 
care  items  or  services  if  at  least  80  percent  of 
the  burden  of  the  tax  falls  on  health  care 
providers. 

"(E)  For  purposes  of  this  paragraph,  the 
term  'tax'  includes  any  licensing  fee.  assess- 
ment, or  other  mandatory  payment. 

"(11)(A)  Nothing  in  subsection  (a)  or  any 
other  provision  of  this  Act  shall  tie  treated 
as  prohibiting  a  State  from  setting  hospital 
rates  prospectively,  or  from  using  a  Diag- 
nosis Related  Group  payment  methodology 
that  either— 

"(i)  includes  a  charge  for  uncompensated 
care,  or 

"(ii)  includes  adjustments  to  account  for 
costs  incurred  by  statutes  and  regulations 
that  affect  the  delivery.of  health  care. 

"(B)  For  purposes  of  subparagraph  (A)(i). 
the  term  "uncompensated  care'  includes,  but 
is  not  limited  to.  care  for  the  indigent  and 
expenses  that  result  from  bad  debts. 

""(C)  For  purposes  of  subparagraph  (A)(ii). 
the  term  "statutes  and  regulations  that  af- 
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feet  the  delivery  of  health  care"  includes  ti- 
tles XVm  and  XIX  of  the  Social  Security 
Act,  and  reg-ulatlons  thereunder." 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  to  taxes  im- 
posed, and  rates  and  methodologies  estab- 
lished, after  the  date  of  the  enactment  of 
this  Act. 


ON  THE  INTRODUCTION  OF  THE 
INSULAR  AREAS  POLICY  ACT 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  DE  LUGO.  Mr.  Speaker,  the  longer 
statement  I  am  submitting  tor  the  RECORD 
today  spells  out  in  technical  terms  the  provi- 
sions and  the  reasoning  behind  the  bill  I  intro- 
duce now  entitled  "the  Insular  Areas  Policy 
Act." 

But  I  wanted  to  say  to  you  and  my  col- 
leagues today  that  what  is  really  tiehind  this 
bill  is  over  20  years  of  dealing  with  the  Fed- 
eral Government  on  territorial  issues:  Eighteen 
years  as  a  seated  Member  of  Congress  and 
before  that,  4  years  as  the  at-large  elected 
Washington  representative  of  the  people  of 
the  Virgin  Islands. 

My  good  friend,  the  late  Tony  Won  Pat,  and 
I  became  the  first  seated  delegates  from  our 
respective  territories  of  Guam  and  the  Virgin 
Islands  in  1972,  thanks  to  some  outstanding 
Members  of  this  Ixxly,  including  the  Speaker 
himself,  the  late,  great  Phil  Burton,  and  our 
former  colleague  from  the  other  side  of  the 
aisle,  Don  Clausen,  Members  who  recognized 
that  basic  Denrxjcratic  principles  required 
some  representation  in  Congress  for  the 
American  citizens  of  the  off-shore  areas  who 
are  tx)und  by  the  laws  enacted  by  the  Con- 
gress. 

It  was  a  major  step  forward,  and  in  retro- 
spect a  timely  one,  given  the  extraordinary 
giant  steps  forward  that  have  been  made  by 
countries  and  former  colonial  entities  through- 
out the  world  in  the  past  few  years. 

Twenty-two  years  ago,  the  off-shore  areas 
of  the  United  States,  with  perhaps  the  excep- 
tion of  Puerto  Rico  in  certain  regards,  were 
just  that — colonies — and  we  were  adminis- 
tered from  afar  by  a  little  bureau  stuck  in  a 
corner  somewhere  in  the  vast  expanse  of  ttie 
Department  of  Interior.  Their  word  was  Bit>le 
and  edicts  were  issued  like  the  Ten  Com- 
mandments. 

Some  of  the  greatest  satisfactions  of  my  ca- 
reer in  Government  have  been  the  bills  I  have 
worked  on  that  have  brought  increasing  self- 
government  to  the  territories: 

The  elected  Governors  Act  of  1970;  the 
elected  delegate  in  1972;  the  authority  to  write 
a  constitution  in  1976;  full  control  over  excise 
tax  matching  fund  in  1981;  establishment  of 
the  grand  jury  system  in  1982;  expansion  of 
territorial  court  jurisdiction  and  authorization  of 
a  local  appelate  court  m  1984;  the  rights  o(  ini- 
tiative, referendum  and  recall  in  1986. 

In  1 980  during  the  Carter  administration,  the 
Office  of  Territorial  Affairs  was  elevated  to  an 
assistant  secretary  level.  In  1981,  when  the 
Reagan  administration  tried  to  downgrade  it 
again,  we  were  successful  in  blocking  that 


EXTENSIONS  OF  REMARKS 

move  because  we  wanted  the  Federal  admin- 
istration to  keep  up  with  the  political  oiatura- 
tion  of  the  territories  that  we  were  bringing 
about  in  the  Congress. 

That  did  not  happen  for  reasons  I  spell  out 
in  my  written  statement.  Let  me  tell  you  the 
present  system  of  administering  the  territories 
is  not  working.  It  has  created  problems  where 
none  should  exist.  It  has  left  the  United  States 
open  to  criticism  when  that  should  not  be  the 
case.  It  is  not  in  the  best  interests  of  the  terri- 
tories or  the  United  States  to  continue  this 
system,  and  it  is  totally  inappropriate  in  this 
new  world  order  of  today. 

I  want  to  assure  my  very  good  frierxj,  the 
Secretary  of  Interior  Manuel  Lujan,  that  in  no 
way  is  this  legislation  a  criticism  of  him.  He 
has  been  the  best  Secretary  of  Interior  the  ter- 
ritories have  ever  had,  and  I  am  personally  in- 
debted to  him  for  all  his  support  and  assist- 
arx;e  on  so  many  issues  especially  in  my  own 
district,  the  U.S.  Virgin  Islands,  in  Puerto  Rico, 
Guam,  American  Samoa,' and  Palau. 

He  has  demonstrated  the  depth  of  his 
knowledge  on  the  issues  and  his  sensitivity  to 
the  people  over  and  over  again.  I  think  the 
Secretary,  whom  I  had  the  privilege  of  serving 
with  on  the  Interior  Committee  since  I  came  to 
Congress — I  think  he  will  agree  that  it  is  time 
to  end  the  colonial  status  of  territories  within 
the  administration. 

Mr.  Speaker,  I  urge  the  support  of  my  col- 
leagues on  this  legislation  which  I  will  reintro- 
duce at  the  start  of  the  next  Congress.  In  par- 
ticular, Mr.  Speaker,  I  would  welcome  and  be 
tionored  by  your  support  since  throughout 
your  career,  even  before  your  election  to  this 
House  in  1962,  as  a  key  staff  person  to  the 
late  Senator  Scoop  Jackson,  you  have  played 
such  an  active  role  in  every  major  piece  of 
legislation  affecting  the  territories. 
Lntrodlction  of  the  Lnsllar  areas  Policy 
Act 

Mr.  Speaker:  As  chairman  of  the  sub- 
committee with  jurisdiction  regarding  issues 
relating  to  the  insular  areas  of  or  associated 
with  the  United  States,  I  have  just  intro- 
duced legislation  to  provide  a  new  frame- 
work for  the  development  and  implementa- 
tion of  insular  policy  within  the  Executive 
Branch. 

The  bill,  the  Insular  Areas  Policy  Act.  is 
intended  to  enable  the  Congress  to  fulfill  its 
constitutional  assignment  to  "make  all 
needful  rules  and  regulations"  regarding  the 
insular  areas  for  which  our  nation  is  respon- 
sible. 

To  do  this,  we  need  to  determine  policy  ob- 
jectives and  ensure  that  the  Executive  is  or- 
ganized to — and  does — consider  the  Insular 
areas  as  it  proposes  and  carries  out  the  spe- 
cifics of  domestic  and  foreign  policy. 

Thus,  the  bill  I  have  just  introduced  pro- 
poses a  basic  insular  policy  and  would  re- 
quire Executive  consideration  of  insular 
matters  and  reporting  to  the  Congress  on 
them. 

Perhaps  most  importantly,  it  would  reor- 
ganize the  way  that  the  Executive  is  struc- 
tured to  handle  insular  matters,  replacing 
the  current  outmoded  and  ineffective  struc- 
ture. 

The  heart  of  the  proposal  would  establish  a 
Cabinet  Council  on  Insular  Affairs  to  de- 
velop, coordinate,  and  oversee  the  implemen- 
tation of  policies  regarding  the  U.S.  insular 
areas. 

The  Council  would  include  representatives 
of  the  heads  of  all  agencies,  be  chaired  by  the 
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President's  chief  foreign  and  domestic  policy 
advisors,  and  be  assisted  by  a  small  staff 
within  the  Executive  Office  of  the  President. 

It  would  be  required  to  provide  the  Presi- 
dent and  the  Congress  with  information  and 
advice  necessary  to  appropriately  apply  poli- 
cies to  the  insular  areas.  And  it  would  serve 
as  a  liaison  between  agencies  and  insular 
areas,  reconciling  programs  and  Insular  pol- 
icy objectives. 

The  Council  would  have  to  report  annually 
to  the  Congress  on  insular  circumstances 
and  needs  in  a  number  of  specified  areas  and 
make  appropriate  recommendations.  Its  staff 
would  coordinate  agency  activities  in  insular 
areas  working  through  the  line  agencies  of 
government  to  the  maximum  extent  possible 
and  with  the  agencies  required  to  cooperate. 
Meaningful  consultation  with  the  insular 
areas  would  also  be  required. 

This  dynamic  structure  is  intended  to  en- 
sure appropriate  consideration  of  the  Insular 
areas  in  the  performance  of  all  Executive 
functions. 

It  is  also  Intended  to  recognize  that,  with 
the  development  of  self-government  in  the 
insular  areas,  most  insular  Issues  are  now 
outside  the  jurisdiction  of  the  Interior  De- 
partment (which  has  traditionally  overseen 
insular  governments)  the  insular  areas  need 
to  be  considered  in  most  national  policies  be- 
cause their  situations  often  vary  from  those 
of  the  States;  and  policies  affecting  Insular 
areas  are  inter-related  in  nature. 

Finally,  it  is  intended  to  recognize  that 
the  Federal  government  has  special  respon- 
sibilities to  adapt  policies  to  insular  situa- 
tions and  do  so  in  consultation  with  the 
areas,  especially  because  the  3.9  million 
Americans  of  the  insular  areas  are  essen- 
tially powerless  in  the  Federal  system. 

This  new  insular  policy  operation  would 
make  the  assignment  of  Puerto  Rican  issues 
to  the  Office  of  the  President  work  in  prac- 
tice and  assume  the  Interior  Department's 
presumed  policy  role  regarding  the  other 
areas. 

Currently,  there  is  no  consistent  structure 
In  the  President's  Office  to  handle  matters 
concerning  Puerto  Rico — the  assignment  is 
only  exercised  sporadically— making  it  more 
important  in  theory  than  in  practice. 

While  Interior's  Office  of  Territorial  and 
International  Affairs  (OTIA)  has  some  speci- 
fied insular  responsibilities  and  an  organiza- 
tion, it  lacks  a  clear  insular  policy  mission 
and  the  authority  that  it  would  need  to  be 
effective.  The  Insular  Areas  Policy  Act 
would,  therefore,  replace  OTIA. 

The  Interior  Department  would,  though, 
retain  its  responsibilities  for  providing  spe- 
cial assistance  to  insular  areas  through  a 
streamlined,  administrative  office.  It  would 
also  retain  its  responsibility  to  account  for 
spending  special  aid  to  insular  areas,  al- 
though the  President  would  be  authorized  to 
transfer  Interior's  authority  to  audit  spend- 
ing of  local  money  in  insular  areas  to  inde- 
pendent and  adequately-funded  local  audi- 
tors. 

Mr.  Speaker.  I  am  introducing  this  bill 
now  so  that  all  concerned  in  the  insular 
areas  and  the  Federal  government  can  be 
ready  to  have  it  considered  at  the  beginning 
of  the  new  Congress  and  a  new  administra- 
tion. Its  enactment  will  be  among  my  high- 
est priorities  next  year  since  it  would  pro- 
vide the  basis  for  almost  everything  that  can 
be  done  on  insular  matters. 

In  this  connection.  I  want  to  note  that  my 
bill  is  very  similar  to  one  introduced  by  the 
distinguished  chairman  of  the  Senate  com- 
mittee with  jurisdiction  regarding  Insular 
matters.  J.  Bennett  Johnston.  Jr.  I  also  want 
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to  note  that  years  of  experience  and  thought 
have  gone  into  its  drafting. 

To  more  fully  explain  how  serious  we  are 
about  making  changes  in  the  Executive's  ap- 
proach to  insular  policymaking.  I  want  to 
provide  some  background  on  the  develop- 
ment of  our  legislation. 

Our  bills  were  essentially  conceived  during 
the  Reagan  Administration.  The  initial 
drafts  prompted  a  General  Accounting  Office 
report  on  the  lack  of  clear  Federal  insular 
policies  that  was  requested  by  the  Interior 
and  Insular  Affairs  Committee  and  the  Sen- 
ate Energy  and  Natural  Resources  Commit- 
tee and  a  subsequent  series  of  hearings  by 
our  House  committee. 

The  drafts  were  also  related  to  legislation 
that  I,  and  others,  introduced  to  require  an- 
nual reporting  to  Congress  on  insular  mat- 
ters as  well  as  a  proposal  that  I,  and  others, 
made  that  would  have  required  the  Execu- 
tive to  reconsider  the  way  it  was  structured 
to  handle  insular  responsibilities. 

We  then  prepared  to  act  on  a  reorganiza- 
tion along  the  lines  we  are  now  formally  pro- 
posing as  the  Bush  Administration  took  of- 
fice. As  a  result  of  our  consultation  with  the 
Minority  in  developing  our  reorganization 
proposal,  the  Bush  transition  worked  on  a 
similar  restructuring  plan. 

But  the  appointment  of  our  friend  and 
former  colleague.  Manuel  Lujan,  Jr.,  as  Sec- 
retary of  the  Interior  persuaded  us  to  give 
him  an  opportunity  to  make  his  own  pro- 
posal in  this  area.  Unfortunately,  although 
Secretary  Lujan  committed  to  consider  what 
was  needed,  those  he  entrusted  to  develop  it 
failed  to  carry  out  the  assignment.  Their  un- 
derstanding of  the  problem  was  not  as  great 
as  his. 

So.  having  given  up  on  the  Executive 
Branch  proposing  how  it  needs  to  change  to 
adequately  develop  and  implement  policy  af- 
fecting the  insular  ares  in  today's  world. 
Chairman  Johnson  and  I  have  introduced  our 
bills. 

As  I  have  said,  these  bills  are  very  similar. 
They  are  not.  though,  identical.  Still,  the 
differences  are  not  critical  and  shouldn't 
prevent  agreement. 

The  one  distinction  that  should  be  noted  is 
that  my  bill  would  establish  a  new  insular 
policy  staff  in  the  Executive  Office  of  the 
President,  abolishing  the  current  Interior 
Department  office  for  handling  matters  for 
the  areas  other  than  Puerto  Rico  and  carry- 
ing out  the  current  assigmment  of  Puerto 
Rican  matters  to  the  President's  office, 
while  Chariman  Johnston's  bill  would  leave 
the  Interior  Department  and  presidential  of- 
fices in  place. 

Both  he  and  I  have  considered  both  struc- 
tures and  recognize  arguments  for  both.  But 
my  inclination  is  that  the  one  I  have  pro- 
posed is  preferable. 

The  reasons  are  that:  1)  the  same  Issues 
generally  concern  Puerto  Rico  and  the 
smaller  islands  and  inconsistencies  are  inevi- 
table when  there  are  separate  structures;  2) 
the  issues  run  the  gamut  of  Federal  policies, 
most  of  which  are  outside  of  normal  Interior 
Department  responsibilities;  and  3)  it  may 
take  an  office  within  the  Executive  Office  of 
the  President  to  deal  effectively  with  the 
other  offices  within  the  EOP  that  have  im- 
portant insular  policy  responsibilities — the 
Office  of  Management  and  Budget  and  the 
United  States  Trade  Representative — as  well 
as  deal  with  the  line  agencies  of  government 
that  may  resist  cooperation  with  Interior. 

It  may  also  be  worthwhile  to  signal  a  new 
approach  to  insular  policymaking  by  remov- 
ing the  Interior  Department's  policy  role  re- 
garding the  areas  other  than  Puerto  Rico. 
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They  would  probably  welcome  this  as  much 
as  Puerto  Rico  would  resent  having  its  con- 
cerns reassigned  to  Interior. 

A  concern  about  locating  an  office  within 
the  EOP  has  related  to  Congress'  access  to 
it.  But  my  bill  addresses  this  through  statu- 
tory requirements. 

The  justification  for  transferring  policy  re- 
sponsibilities regarding  the  smaller  Insular 
areas  from  Interior  to  the  Executive  Office  is 
essentially  similar  to  the  justification  for 
the  already-accomplished  transfer  regarding 
Puerto  Rico.  To  expand  further  on  the  jus- 
tification, let  me  point  out  that: 

All  of  the  areas  are  now  locally  self-gov- 
erning in  almost  all  respects; 

Interior's  past  role  as  an  overseer  of  gov- 
ernments is  now  obsolete; 

Interior's  programs  for  assistance  to  insu- 
lar areas  are  of  decreasing  significance  and 
involve  little  policy  discretion; 

Interior's  office  appears  to  be  more  com- 
fortable in  trying  to  manage  congression- 
ally-mandated  assistance  than  in  rec- 
ommending policy; 

Interior  has  little  ability  to  influence  the 
most  important  insular  Issues— involving 
their  unique  treatment  under  tax,  trade,  so- 
cial program,  foreign  relations,  immigration, 
military  activity,  environmental,  transpor- 
tation, constitutional,  and  other  policies; 

Insular  issues  involve  fundamental  policy 
questions  even  more  than  program  manage- 
ment issues: 

Insular  areas  have  to  relate  to  the  agencies 
that  can  act  on  these  matters  virtually  as 
the  States  do  but  lack  the  States  power  in 
Federal  decision-making  processes:  and 

Insular  treatment  under  some  of  these 
policies  has  significant  Impacts  on  others 
and  presidential  involvement  is  needed  to 
reconcile  the  important,  complex,  and  sen- 
sitive issues  Involved. 

The  other  differences  between  the  bills 
that  Chairman  Johnston  and  I  have  intro- 
duced may  not  be  significant.  They  may  re- 
flect our  separate  final  changes  to  the  same 
base  draft  more  than  differences  of  opinion. 

Finally.  Mr.  Speaker,  there  is  one  more 
point  that  I  would  like  to  make  Indicating 
how  serious  we  are  about  pursuing  the 
changes  in  the  Federal  insular  policy  process 
that  we  have  proposed.  It  is  that  my  views  of 
the  need  for  and  purposes  of  this  legislation 
are  so  similar  to  those  of  Chairman  Johnston 
that  I  also  endorse  the  explanation  of  it  that 
he  provided  when  introducing  his  bill  printed 
on  pages  S  9605-6  of  the  July  2d  Record. 


A  CELEBRATION  OF  THE 

QUINCENTENARY  OF  CHRIS- 
TOPHER COLUMBUS'  HISTORIC 
VOYAGE  OF  DISCOVERY 


HON.  NFTA  M.  LOWEY 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker. 
Columbus  Day  has  special  meaning  to  all  of 
us,  but  it  is  especially  important  to  Americans 
of  Italian  descent.  This  day  is  more  than  an 
observation  of  one  man's  exploration.  Each 
year,  on  this  occasion,  we  join  in  celebration 
of  the  rich  and  varied  heritage  of  the  Italian- 
American  community,  arxl  we  pay  tribute  to 
their  myriad  contributions  to  the  development 
of  our  own  society. 

I  look  around  my  own  community,  and  I  am 
constantly  reminded  of  the  important  contribu- 
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tions  Italian-Americans  hiave  made  to  our 
lives.  Italian-Americans  have  t>een  entrusted 
with  positions  of  leadership  In  put>lk:  arxj  pri- 
vate life  in  New  York  and  around  ttie  Nation. 
In  serving  as  stewards  of  the  public  trust, 
these  proud  individuals  have  been  important  in 
guiding  the  course  of  our  Nation. 

Furthermore,  in  every  city,  town,  and  village, 
through  a  wide  range  of  ctiaritable  organiza- 
tions, Italian-Americans  in  Westchester  County 
have  reached  out  in  every  direction  to  respond 
to  tfie  needs  of  our  society.  In  doing  so,  ttiey 
have  helped  others  overcome  adversity  and 
achieve  their  personal  goals.  And,  of  course, 
we  are  all  grateful  to  those  wtra  have  pre- 
served Italian  culture  in  our  communities  and 
for  the  richness  ttiat  adds  to  all  of  our  lives. 

This  year,  however,  Columbus  Day  txings 
with  it  an  added  significance.  In  1992,  we  are 
also  celebrating  tt>e  500th  anniversary  of 
Christoptier  Columbus'  courageous  voyage 
across  ttie  Atlantic  Ocean,  and  his  discovery 
of  ttie  New  World  that  has  come  to  t>e  synony- 
nx)us  with  the  birth  of  the  American  dream. 

The  landing  of  Christopher  Columbus  was 
not  only  a  great  feat  in  itself,  txjt  an  event  that 
changed  the  worid.  In  addition  to  the  500th 
anniversary  of  Columbus'  arrival  on  ttiese 
shores,  this  year  also  marks  the  bicentennial 
of  the  first  formal  observance  of  Columbus 
Day  in  the  United  States.  It  was  in  New  York 
City  in  1792  that  Italian-Amerk^ns  first  gatti- 
ered  in  a  ceremony  to  honor  Columbus.  The 
first  of  innumerable  memorials  in  America  to 
this  discoverer  was  constructed  tliat  same 
year. 

New  York  has  continued  to  lead  ttie  Nation 
in  honoring  Columbus,  becoming  the  first 
State  to  declare  Columbus  Day  to  be  a  tx>li- 
day  throughout  the  State,  in  1909.  That  year, 
in  New  York  City,  a  parade  of  prominent  Ital- 
ian-Americans marked  tfie  occasion.  This  pa- 
rade tias  grown  into  a  tradition  which  reminds 
all  of  us  of  ttie  countless  accomplishments  of 
ltalian-Amerk:ans. 

I  take  great  pride  in  representing  the  State 
which  has  never  relinquished  its  lead  in  ob- 
serving Columtxis  Day  and  in  serving  a  distin- 
guished Italian-American  community  as  ttieir 
representative  in  this  Congress.  It  is  our  ctial- 
lenge  today  to  have  the  courage  of  Chris- 
topher Columbus  and  f,  pursue  missions  that 
can  broaden  opport  .jnities  for  all  just  as  he  did 
500  years  ago.  Witt>  that  spirit,  we  can  secure 
the  promise  of  the  future. 


TRIBUTE  TO  GEN.  JAMES  VAN 
FLEET 


HON.  CHARLES  E.  BENNEH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mr.  BENNETT.  Mr.  Speaker,  the  Nation  suf- 
fered a  tragic  loss  this  week  with  the  death  of 
Gen.  James  A.  Van  Fleet  at  age  1 00. 

General  Van  Fleet,  a  1915  graduate  of  West 
Point,  was  one  of  the  greatest  Army  generals 
that  ever  served  this  Nation.  His  career  in- 
cluded decorated  tours  of  duty  during  Worid 
War  I,  World  War  II,  and  the  Korean  war. 

General  Van  Fleet  is  protiably  tjest  known 
tor  his  service  in  Greece  from  1947  to  1950, 
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when  he  led  United  States  forces  there,  and 
as  the  commander  of  U.N.  forces  in  Korea  in 
1951.  Both  Greece  and  South  Korea  credit 
General  Van  Fleet  with  rescuing  their  nation 
from  communism  in  ttie  volatile  post-World 
War  II  period.  Statues  of  the  general  have 
been  erected  in  both  nations. 

I  too  remember  General  Van  Fleet  as  a 
great  man  of  Florida.  He  served  as  a  f>rofes- 
sor  of  military  science  in  the  ROTC  Program 
at  the  University  of  Florida  as  well  as  the 
coach  of  the  Gators  football  team  in  1 923  and 
1924.  General  Van  Fleet  died  in  his  sleep  in 
the  State  he  loved,  and  I  know  that  the  people 
of  Florida  and  the  Nation  mourn  his  passing. 


COUNTRY  MUSIC  ASSOCIATION 
AWARD  WINNERS 


HON.  BOB  CLEMElVr 

OF  TEN.NESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  CLEMENT.  Mr.  Speaker,  in  my  con- 
gratulatory remarks  to  the  Country  Mustc  As- 
sociation award  winners  which  appeared  in 
the  Congressional  Record  of  October  i ,  the 
list  of  those  who  won  awards  was  inadvert- 
ently omitted. 

I  would  like  to  share  the  full  list  of  winners 
at  this  time  and,  again,  to  them  and  the  nomi- 
nees, offer  my  heartfelt  congratulations  for 
making  1992  one  of  country  music's  best 
years. 

Nashville.  TN.— Winners  of  the  26th  an- 
nual Country  Music  Association  awards: 

Entertainer  of  the  Year — Garth  Brooks. 

Male  Vocalist  of  the  Year— Vince  Gill. 

Female  Vocalist  of  the  Year— Mary-Chapin 
Carpenter. 

Single  of  the  Year— "Achy  Breaky  Heart." 
Billy  Ray  Cyrus. 

Album  of  the  Year— "Ropin'  the  Wind." 
Garth  Brooks. 

Vocal  Group  of  the  Year- Diamond  Rio. 

Duo  of  the  Year- Brooks  and  Dunn. 

Music  Video  of  the  Year— "Midnight  in 
Montgomery."  Alan  Jackson. 

Horizon  Award— Suzy  Bogguss. 

Song:  of  the  Year  (award  to  songwriter) — 
"Look  at  Us.  '  Max  D.  Barnes  and  Vince  Gill. 

Vocal  Event  of  the  Year— Travis  Tritt  and 
Marty  Stuart. 

Musician  of  the  Year— Mark  O'Connor. 

Country  Music  Hall  of  Fame— George 
Jones  and  Frances  Preston. 


STATEMENT  ON  H.R.  2164 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3, 1992 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  in  strong 
support  of  giving  the  President  line-item  veto 
auttwrity  on  spending  n^asures.  As  an  origi- 
nal cosponsor  of  H.R.  2164.  I  am  glad  we 
have  the  opportunity  to  vote  on  this  important 
piece  of  legislation  today. 

Serious  concerns  have  been  raised  about 
whettier  a  line-item  veto  might  be  an  unconsti- 
tutional delegation  of  Congress'  power  of  the 
purse.  These  questions  have  t»een  considered 
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ttX)roughly  in  crafting  this  compromise  legisla- 
tion. 

This  legislatran  allows  us  to  move  forward 
with  the  advantages  of  a  line-item  veto  without 
annending  the  Constitution.  It  allows  the  Presi- 
dent to  focus  attention  on  indivklual  spending 
items  without  having  to  veto  an  entire  appro- 
priations bill.  This  power  is  accomplished  by 
giving  tfie  President  enharKed  rescission  au- 
thority. Under  existing  law,  if  the  President  re- 
scinds spending  authonty,  the  Congress  only 
needs  to  wait  45  days,  and  the  spending  is  re- 
instated. Congress  does  not  even  have  to  vote 
on  the  proposal. 

The  legislation  we  have  before  us  today, 
H.R.  2164.  does  not  shift  tfie  balance  of  power 
t)etween  the  Congress  and  the  President.  In- 
stead, it  creates  a  process  for  expediting  the 
consideration  in  Congress  of  spending  rescis- 
sions proposed  by  the  President. 

Mr.  Speaker,  reducing  the  Federal  deficit  is 
one  of  my  highest  pnonties.  While  I  do  not  be- 
lieve the  line-item  veto  or  the  enhanced  re- 
scission authority  of  H.R.  2164  will  be  a  pana- 
cea for  eliminating  the  Federal  deficit,  it  will 
provide  for  the  orderly  examination  of  ques- 
tionable sperxling  projects,  particularly  those 
which  escap)ed  the  review  of  the  authorization 
process. 

The  frustration  of  the  American  people  over 
the  size  of  the  Federal  deficit  and  wasteful 
Government  spending  is  real,  and  I  share  it. 
H.R.  2164  is  a  modest  step,  but  an  important 
one.  toward  increasing  accountability  in  the 
budget  process. 


THE  EXCELLENCE  IN  PUBLIC  AR- 
CHITECTURE AND  SUPERVISING 
ARCHITECT  RESTORATION  ACT 


HON.  DICK  SWEH 

OF  NEW  HA.MHSHIBE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  SWETT.  Mr.  Speaker.  I  want  to  call  my 
colleague's  attention  to  legislatron  I  have  intro- 
duced that  will  help  ensure  better-designed 
Federal  buildings— H.R,  6095,  the  Excellence 
in  Public  Architecture  and  Supervising  Archi- 
tect Restoration  Act. 

This  week  marks  the  public  opening  of  an 
example  of  what  can  be  achieved  when  Fed- 
eral buildings  are  designed  with  an  eye  to 
posterity.  I  am  refernng.  of  course,  to  the  new 
Federal  judiciary  building.  This  major  project 
has  been  completed  on  time  and  under  budg- 
et. Just  as  important,  this  project  is  a  visual  tri- 
umph which  proves  that  public  architecture 
does  not  need  to  be  kx)ring,  pedestrian  and — 
sometimes — downright  ugly.  My  legislation  will 
help  ensure  that  future  Federal  buikjing 
projects  hew  to  the  high  standards  set  by  this 
new  jewel,  rainer  than  repeat  the  aesthetic 
blurxlers  which  have  too  often  characterized 
Federal  projects  in  the  past. 

Mr.  Speaker,  my  legislation  has  two  provi- 
sions. First,  It  parallels  legislation  introduced 
and  passed  in  the  Senate  by  Senator  Mov- 
NiHAN  of  New  York  which  requires  design 
competitions  for  important  Federal  building 
projects.  Second,  my  bill  adds  to  the  Moy- 
nihan  legislation  by  recreating  the  post  of  Su- 
pervising Architect  within  the  General  Services 
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Administration.  These  two  provisions  will  go  a 
long  way  toward  ensuring  tt«t  the  American 
taxpayer  gets  a  good  return  on  his  investment 
in  new  public  buildings — buildings  which  are 
not  only  functional  but  attractive;  buildings 
whose  design  will  stand  the  test  of  time;  build- 
ings of  which  this  U.S.  Congress  and  the 
American  people  can  be  proud.  I  urge  my  col- 
leagues to  support  this  important  legislation. 


TRIBUTE  TO  PEPSI-COLA  CO. 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  J,  1992 

Mr.  FISH.  Mr.  Speaker,  the  most  important 
decisions  that  this  body  will  always  make,  and 
the  most  important  debates  of  this  election 
year,  are  on  issues  effecting  our  youth.  Our 
Nations's  survival  and  success  in  the  21st 
century  rests  on  not  only  our  natural  and  ma- 
terial resources,  but  on  our  human  resources. 
How  we  develop  these  resources  now,  will  de- 
termine America's  future  in  the  work). 

In  the  private  sector  we've  seen  that  suc- 
cessful companies  look  ahead,  plan  and  pre- 
pare for  their  future  through  capital  invest- 
ment, technology,  research  and  development. 
Because  of  such  planning  a  number  of  com- 
panies from  my  congressional  district  in  New 
York  will  lead  their  industry  sector  in  the  com- 
ing century. 

Today  I  rise  in  recognition  of  one  corporate 
constituent  who,  not  only  plans  for  the  future 
through  capital  investments,  but  also  invests  in 
our  Nation's  most  precious  resource,  our  peo- 
ple. 

Mr.  Speaker.  I'm  proud  of  the  initiatives  that 
the  Pepsi-Cola  Co.  has  taken  to  invest  in 
America's  future  by  providing  a  program  called 
the  Pepsi  School  Challenge.  The  program  is 
aimed  at  improving  the  education  and  self-es- 
teem of  our  mner-crty  children. 

Three  years  ago.  the  national  dropout  rate 
was  25  percent— the  latest  numbers  show  the 
rate  is  now  stuck  at  30  percent.  Three  years 
ago.  tt>e  average  dropout  rate  in  inner  cities 
was  40  percent  for  African-American  and  His- 
panic children.  On  top  of  that,  violence  was  at 
an  all-time  high.  Three  million  students  were 
attacked  at  school  annually  with  a  record  num- 
ber, 70,000  weapons  assaults  each  year. 

National  news  reports  summed  it  up  as  a 
"near  total  breakdown  in  our  public  schtools." 
While  press  reports  were  dim,  Pepsi  got  to 
work  to  figure  out  a  way  to  change  those  sta- 
tistics. And  they  did.  With  the  work  of  the 
Pepsi  School  Challenge  Program.  The 
premise:  To  change  a  school's  culture — to 
challenge  and  improve  the  lives  of  each  and 
every  student. 

Pepsi's  concept  was  to  set  reasonable, 
reachable  goals,  and  reward  teachers  and 
principals.  They  involved  their  local  tx)ttlers  to 
act  as  mentors  and  role  models  for  the  stu- 
dents. They  considered  the  program  a  partner- 
ship and  entered  into  a  cooperative  agreement 
with  the  schools.  A  4-year  partnership  in  fact. 
To  follow  students  from  entry  as  freshmen  to 
graduation  as  seniors. 

To  start.  Pepsi  focused  on  Americas  need- 
iest high  schools  to  become  national  pilots. 
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They  kJentified  two  schools:  L.G.  Pinkston 
High  School  in  Dallas — where  only  30  percent 
of  ttie  students  went  on  to  postsecondary  edii- 
cation  and  Southwestern  High  School  in  De- 
troit— where  the  dropout  rate  was  33  percent. 

The  program  was  designed  for  the  average 
student  in  below-average  environment.  To 
qualify  for  the  program,  students  must  main- 
tain a  "C"  average  or  above,  meet  State-man- 
dated attendance  standards  and  remain  drug 
free. 

In  return  for  successfully  meeting  these 
standards,  students  receive  a  S250  grant  from 
Pepsi  each  semester  to  be  applied  to  higher 
education  after  graduation.  Students  can  earn 
up  to  S2,000  to  be  used  for  an  accredited  col- 
lege, vocational  school,  or  skills  training  pro- 
gram. 

Perhaps  one  of  the  most  important  compo- 
nents of  the  program  was  the  mentoring  sys- 
tem. Money  alone  is  not  enough  to  keep  at- 
nsk  students  at  school.  Understanding  the  va- 
riety of  student  needs  and  figuring  out  ways  to 
help  meet  these  needs,  the  mentorship  corrv 
ponent  linked  teachers  and  Pepsi  employees 
with  students. 

The  success  of  this  one-on-one  attention 
was  summed  up  by  a  student,  "My  mentor  is 
no  longer  just  my  teacher;  my  mentor  is  now 
my  friend." 

Parents  and  guardians  are  encouraged  to 
get  involved  as  well.  At  Pinkston,  a  special 
Pepsi  Parents'  Center  has  t)een  created 
where  volunteers  actively  participate  with  the 
students  and  the  schools. 

Employees  of  the  nearby  Pepsi  plants  serve 
as  real  life  role  models  and  expose  students 
to  tfie  world  of  business. 

In  those  3  years,  many  things  hapjaened. 
The  highlights:  2,700  students  have  partici- 
pated in  the  Pepsi  Challenge  and  have  earned 
51,350.000  in  Pepsi  scholarship  money.  By 
the  end  of  the  pilot  program  in  1995,  it  is  an- 
ticipated that  this  number  will  hit  the  S2  million 
mark. 

In  Pinkston,  the  dropout  rate  has  been  cut 
in  half,  83  percent  of  1990-91  graduates  went 
on  to  postsecondary  education  and  annual 
scholarship  funding  has  increased  from 
5169,000  to  more  than  51  million. 

At  Southwestern,  the  dropout  rate  has  de- 
clined by  more  than  one-third,  75  percent  of 
1990-91  graduates  have  gone  on  to  |X)st- 
secondary  education. 

That's  the  top  line,  but  there's  a  lot  more  to 
it  on  a  very  real  and  personal  level.  Like  the 
success  of  Alicia  Martinez. 

Alicia  graduated  first  in  the  Pinkston  class  of 
1991  with  over  5273.000  in  scholarship  funds. 
She  is  majoring  in  engineering  at  the  Univer- 
sity of  Texas.  Alcia  is  the  first  in  her  family  to 
graduate  from  high  school.  Her  motfier  is  dis- 
abled. 

Cacendra  Washington  is  in  the  12th  grade. 
She  watched  her  brother  drop  out  of  school  in 
the  10th  grade  and  make  it  on  the  street.  She 
wanted  to  drop  out  too,  but  with  her  nnother's 
encouragement  and  the  structure  of  the  Pepsi 
Challenge,  she  remained  in  school  and  is  now 
second  in  her  class  of  1 50-plus  students. 

Taniqua  Cater,  a  1991  graduate  of  South- 
western and  president  of  her  senior  class,  re- 
ceived over  5200.000  in  scholarship  money. 
Taniqua  served  as  a  mentor  and  member  of 
her  school's  debating  team.  A  single  mother  at 
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14.  sbe  represents  the  first  generation  of  her 
immediate  family  to  attend  college. 

That's  what  it's  all  alxjut.  Schools  and  stu- 
dents serving  as  positive  agents  of  change. 
Developing  their  own  solutions  to  the  specifk: 
challenges  faced  by  their  student  commu- 
nities. 

Last  year,  tfie  Pepsi  Challenge  received  the 
Latxir  Department's  LIFT  Award — Latxir  In- 
vesting For  Tomorrow,  which  was  estsiblistied 
to  honor  creative  solutions  to  the  skills  chal- 
lenge faced  by  America's  workers  and  Ameri- 
ca's employers. 

Mr.  Speaker,  I  am  proud  to  highlight  a  pro- 
gram that  ultimately  benefits  students,  teach- 
ers, schools,  communities,  and  txjsiness.  The 
Pepsi  School  Challenge  Program  is  making  a 
very  real  difference  in  the  lives  of  our  young- 
sters. 


TRIBUTE  TO  CONNIE  HENSINGER 
AND  BRIAN  OSBORNE 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3,  1992 

Mr.  GILLMOR.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  salute  two  award  winning 
employees  at  Continental  Catilevision  in  Belle- 
vue,  OH. 

I  recently  learned  that  Connie  Hensinger,  a 
customer  service  representative,  and  Brian 
Osborne,  a  service  technician,  were  selected 
winners  of  Continental  Cablevision's  "Quality 
Customer  Encounters"  Program.  I  would  like 
to  congratulate  these  two  individuals  on  re- 
ceiving this  high  honor.  I  commend  tfiem  for 
their  good  work. 

Quality  Customer  Encounters  is  a  training 
program  that  helps  employees  handle  cus- 
tomer service  interactions.  The  program  puts 
the  spotlight  on  employees  who  have  shined 
in  their  fields  of  endeavor. 

Mr.  Speaker,  employees  who  demonstrate  a 
solid  commitment  to  excellence  are  the  life- 
blood  of  the  American  economy.  Connie 
Hensinger  and  Brian  Osborne  are  two  such 
employees,  and  they  shouW  be  very  proud  of 
the  recognition  their  company  is  t>estowing  on 
them. 


TRIBUTE  TO  THE  NEW  JERSEY 
DELEGATION 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  CLINGER.  Mr.  Speaker,  the  New  Jersey 
delegation  is  being  decimated  by  retirements 
this  year,  Barney  Dwver,  Frank  Guarini, 
Matt  Rinaldo,  and  Bob  Roe — a  star  studded 
quartet  if  there  ever  was  one.  The  State  of 
New  Jersey  will  be  hard  pressed  to  find  abler 
representatives  tfian  these  four  gentlemen 
have  provided  on  their  respective  committees: 
Barney  Dwyer  on  Appropriations  and  Budget, 
Frank  Guarini  on  Ways  and  Means  and 
Budget,  Matt  Rinaldo  on  Energy  and  Conv 
merce  and  Aging,  and  Boe  Roe  as  chairman 
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of  the  Public  Works  and  Transportation  Com- 
mittee. 

I  tiave  enjoyed  knowing  and  working  with 
them  all.  I  have  delighted  in  Barney's  quiet 
humor  from  his  vantage  point  as  an  fionorary 
memtier  of  the  Pennsylvania  corner  in  the 
back  of  the  Chamber.  Or  maytie  the  Penn- 
sylvanians  are  members  of  Barney's  New  Jer- 
sey corner.  Frank  Guarini  is  a  fellow  Member 
of  tfie  class  of  1978  who  has  been  a  good 
friend  down  through  the  years.  And  I  fiave 
t)enefited  from  Matt  Rinaldo'S  leadership  as 
a  member  of  the  Select  Committee  on  Aging 
where  he  has  served  with  such  distinction  and 
caring  concern  for  the  Nation's  eWerly. 

But  it  is  Bob  Roe  with  whom  it  has  been  my 
good  fortune  to  work  for  the  past  14  years.  In 
fact,  even  before  my  election  to  Congress  1 
benefited  from  Bob's  friendship  and  good  ad- 
vkie,  for  he  was  chairman  of  tfie  Economk; 
Development  Sutxommittee  when  I  was  chief 
counsel  at  the  EDA. 

If  there  is  a  harder  working,  more  dedk:ated 
or  more  effective  Member  of  Congress  tfian 
Bob  Roe,  I  do  not  know  him  or  fier.  To  call 
him  a  workaholk;  is  a  gross  understatement 
And  nobody,  I  mean  notxxjy,  knows  in  detail 
more  atxiut  each  and  every  piece  of  legisla- 
tion Bob  Roe  has  brought  to  the  floor  than  he 
does.  He  was  a  superb  chairman  of  the 
Science  and  Technology  Committee  and  re- 
mains a  forceful  advocate  for  space  expto- 
ration  as  well  as  the  superconducting  super 
collider. 

For  the  past  2  years — too  short  a  tenure  in 
my  view* — Bob  has  been  our  leader  on  Put)lic 
Works  and  Transportation.  But  despite  his 
brief  time  at  the  helm  he  has  sfiepherded 
landmark  legislation  through  the  Congress. 
Most  notable,  of  course,  is  the  Intermodal  Sur- 
face Transportation  Act  of  1991.  The  entire 
Nation  is  indebted  to  Boe  ROE  for  his  persist- 
ent refusal  to  give  up  when  it  looked  as 
though  the  intransigence  of  tfie  otfier  txxJy 
would  kill  the  measure  and  stall  transportation 
reform  and  highway  construction  for  at  least  a 
year. 

The  other  thing  that  I  think  sets  BOB  ROE 
apart  is  the  style  with  which  he  has  chaired 
our  committee.  Bob's  objective  fias  always 
been  to  do  all  he  couirt  \c  build  America's  in- 
frastructure and  he  has  never  felt  he  had  to  be 
a  partisan  Demor'-t  to  dc  it.  Highways  and 
bridges,  watenways  and  airports  do  not  recog- 
nize party  labels.  And  neither  has  Bob  wfien 
it  comes  to  the  work  of  the  committee.  He  has 
been  more  tfian  fair  to  the  minority  Members 
and,  in  fact.  Public  Works  is  known  as  tiaving 
the  most  equitable  ratio  of  Democrat  to  Re- 
publican Memt)ers  in  the  Congress. 

I  salute  him  for  all  he  has  done  for  America 
and  wish  him  good  fortune  in  his  future  pur- 
suits which,  knowing  BOB,  will  be  busy  and 
productive. 


OPPOSE  THE  BROOKS  BILL 


HON.  CRAIG  T.  JAMES 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.    JAMES.    Mr.    Speaker,    if    H.R.    5096 

comes  to  the  floor  in  the  closing  days  of  this 

Congress,  I  ask  my  colleagues  to  o-^ose  it. 
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I  oppose  H.R.  5096  because  it  violates  the 
Constitution.  When  I  was  sworn  in  as  a  Mem- 
ber of  Congress,  I  vowed  to  uphold  the  Corv 
stitution.  I  cannot  in  good  conscierKe  vote  for 
a  bill  which  offends  the  Constitution. 

I  want  to  make  it  clear  that  I  think  Congress 
is  responsible  to  produce  legislation  that  will 
guide  telecommunications  policy.  Such  legisla- 
tion, however,  should  encompass  the  entire 
telecommunk:ations  industry.  There  is  no  rea- 
son for  Congress  to  embrace  a  bill  that 
shapes  the  future  of  telecommunk^tions,  but 
applies  only  to  seven  companies  bearing  the 
name  "Bell." 

This  bill  violates  the  Constitution  in  two  re- 
spects. First,  it  violates  the  principle  of  separa- 
tion of  powers.  Second,  it  is  a  bill  of  attainer. 

First.  H.R.  5096  offends  the  fundamental 
principle  of  separation  of  powers.  Our  Corv 
stitution  requires  that  Congress  make  the 
laws,  not  adjudicate  or  execute  them.  By  at- 
tempting to  codify  the  modified  final  judgment 
[MFJ].  the  Judiciary  Committee  has  crossed 
tfiat  line  and  attempts  to  fill  tfie  court's  shoes. 

The  judge  in  tt>e  case  involving  AT&T  and 
the  Bell  companies  has  already  made  deci- 
sions about  ttie  Bell's  entry  into  various  lines 
of  business.  This  bill  overturns  those  decisions 
arxj  usurps  the  court's  authority.  It  is  not  our 
functwn  to  intervene  in  a  case  the  court  has 
adjudicated  since  the  1984  txeakup  of  AT&T. 

Of  course,  there  is  nothing  wrong  with  pass- 
ing a  law  of  general  application  that  would 
apply  to  everyone  or  to  a  reasonable  class. 

However,  this  bill's  only  purpose  is  to 
change  the  rights  of  tt>e  specific  parties  in  a 
specific  legal  action.  Put  another  way.  H.R. 
5096  does  nothing  but  change  a  final  court 
ruling — and  violate  the  separation  of  powers. 

Second,  H.R.  5096  is  a  bill  of  attainer.  for- 
bidden by  the  Constitution.  Article  I  of  the 
Constitution,  which  establisf>ed  Congress'  leg- 
islative auttiority,  mandates  that  "no  bill  of 
attainer  '  '  *  shall  be  passed."  A  "bill  of 
attainer"  descrit)es  any  law  that  legislatively 
inflicts  punishment  on  named  groups  or  an 
identifiable  entity.  Accordingly,  legislation  that 
singles  out  companies  by  rame  is  an  imper- 
missible bill  of  attainer. 

H.R.  5096.  by  naming  the  seven  Bell  conv 
panies,  clearly  violates  the  Constitution's  pro- 
hibition of  bills  of  attainer.  The  bill  essentially 
exempts  other  similarly  situated  large  local  ex- 
change carriers  in  a  way  that  discriminates 
against  only  the  Bell-operating  companies.  As 
a  result,  while  other  similarly  situated  compa- 
nies may  enter  into  manufacturing,  information 
services,  and  long  distance,  the  seven  Bell 
companies  may  not 

When  the  Judiciary  Subcommittee  held 
hearings  about  the  need  for  comprehensive 
legislation  to  curb  monopoly  abuses.  I  publicly 
expressed  my  concern  about  legislation  that 
named  specific  corporate  entities.  I  suggested 
ttat  this  was  a  violation  of  the  Constitution. 
arxJ  recommended  language  which  would 
apply  to  all  telecommunication  companies  that 
could  abuse  their  monopoly  powers. 

This  bill  violates  the  core  principle  of  sepa- 
ration of  powers,  and  is  a  bill  of  attainer.  I  am 
left  with  no  other  alternative  than  to  vote 
against  a  bill  I  believe  to  be  unconstitutional. 
Instead,  I  hope  that  Congress  will  address  this 
critical  public  policy  issue  with  legislation  that 
ap)plies  fairly  to  everyone,  not  just  companies 
tjearing  the  Bell  name. 
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HELPING  FAMILIES  AND  COMMU- 
NITIES AFFECTED  BY  THE  DE- 
FENSE BUDGET  ADJUSTMENTS 


October  3,  1992 


HON.  PETIR  HOAGLAND 

OF  NEBRASK.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday.  October  3.  1992 
Mr.  HOAGLAND.  Mr.  Speaker,  on  October 
1,  1992,  I  testified  before  the  Defense  Conver- 
sion    Commission     and     presented     some 
thoughts  and   suggestions  on   how  we   can 
ease  the  transition  for  families  affected  by  de- 
fense base  closures  and  realignments.  I  would 
like   to    share    my    statement   with    my    col- 
leagues: 

Testimony  of  Congressman  Peter 
HOAGLAND  Before  the  Defense  Conver- 
sion Commission 

Chairman  Berteau  and  meml>ers  of  the 
Commission,  thank  you  for  this  opportunity 
to  testify.  My  name  is  Peter  Hoagland  and  I 
represent  eastern  Nebraska,  including  Sarpy 
County,  the  home  of  Offutt  Air  Force  Base, 
headquarters  of  the  Strategic  Air  Command. 
Until  June  of  this  year.  Offutt  Air  Force 
Base  was  the  headquarters  of  the  Strategic 
Air  Command.  SAC  was  the  single  largest 
employer  in  Nebraska,  and  its  total  Offutt 
payroll  in  1990  was  just  under  $400  million. 
Offutt  has  seen  Its  authorized  personnel  de- 
cline since  1990  from  12.181  military  and  1,958 
civilians  to  8,958  military  and  1,386  civilians 
by  mid-1992,  a  reduction  of  roughly  3.800 
authorized  positions.  These  figures  do  not  in- 
clude the  accompanying  reductions  in  non- 
authorized  civilian  personnel  and  the  reduc- 
tion in  military  dependents  living  in  the  sur- 
rounding community.  The  bulk  of  these  cuts 
were  in  a  relatively  short  period  of  time  dur- 
ing the  first  few  months  of  this  year. 

The  community  did  not  have  very  much 
warning  that  these  reductions  were  coming. 
The  Defense  Base  Closure  and  Realignment 
Commission  had  not  singled  out  Offutt  for 
significant  reductions,  so  it  came  as  a  sur- 
prise to  many  when  the  Secretary  of  the  Air 
Force  announced  a  plan  to  restructure  the 
major  commands  on  September  17.  1991.  The 
Strategic  Air  Command  was  to  be  inac- 
tivated. Many  of  SAC's  functions  and  person- 
nel were  removed  from  Offutt.  A  new  Strate- 
gic Command  was  to  assume  only  a  few  of 
SAC'S  previous  responsibility.  On  December 
13.  1991.  the  specific  impact  of  the  restructur- 
ing on  the  affected  bases  was  announced,  and 
received  the  first  reliable  information  about 
how  severe  the  impact  on  our  community 
would  be.  The  Strategic  Air  Command  was 
officially  inactivated  on  June  1.  1992. 

DEFENSE  personnel  AND  E.MPLOYEES  ARE  A 
VALUABLE  RESOURCE— ADDITIONAL  TRAINING 
IS  THE  KEY  TO  SUCCESSFUL  ECONOMIC  CON- 
VERSION 

Scaling  back  our  defense  establishment, 
the  military  and  the  defense  industrial  base. 
is  taking  a  toll  on  many  communities  and  it 
is  taking  a  toll  on  many  American  families. 
One  of  the  most  serious  challenges  facing  us 
as  we  downsize  defense  Is  creating  opportuni- 
ties for  the  displaced  workers  in  jobs  that 
offer  pay  and  benefits  comparable  to.  if  not 
better  than,  the  jobs  lost.  We  can't  leave  the 
people  who  worked  to  win  the  Cold  War  out 
in  the  cold.  After  all.  the  House  passed  a  bill 
last  week  to  help  750  Soviet  high-tech  de- 
fense scientists  and  their  families  to  bring 
their  knowledge  to  America  for  the  next  four 
years.  If  we  can  take  special  steps  to  "re-em- 
ploy" Soviet  scientists,  surely  we  can  take 
special  steps  to  "re-employ"  our  people. 


We  must  capitalize  on  the  highly  skilled 
and  competent  people  who  will  move  from 
defense  jobs  to  the  private  sector.  We  must 
recognize  that  they  can  bring  valuable  tal- 
ents to  many  sectors  of  our  economy.  We 
have  to  improve  our  training  and  retraining 
effort  to  help  defense  and  defense  industry 
personnel  move  effectively  into  the  private 
sector.  This  is  a  two-pronged  challenge. 

First,  we  must  devote  more  resources  at 
all  levels  of  government  to  programs  like  the 
Job  Training  Partnership  Act.  student  loans 
and  adult  education.  We  must  promote  meas- 
ures like  my  bill  to  enhance  technology 
training  at  the  nation's  community  colleges. 
The  community  college  network  is  the  larg- 
est arm  of  American  higher  education.  With 
its  roots  in  the  local  community  and  its  ties 
to  the  local  economy,  a  community  college 
is  in  the  unique  position  of  being  able  to  de- 
sign training  programs  to  meet  the  demands 
of  an  economy  in  transition.  Community  col- 
leges are  especially  advantageous  for  adults 
because  of  their  low  cost  and  flexibility  in 
scheduling.  Today,  almost  SO  percent  of  com- 
munity college  students  are  of  non-college 
age. 

The  second  aspect  of  helping  former  de- 
fense personnel  move  to  the  private  sector  Is 
job  creation.  It  seems  to  me  that  with  the 
problems  confronting  this  nation,  there  must 
be  a  way  of  stimulating  new  jobs  in  manufac- 
turing, by.  for  example,  using  more  recycled 
materials.  With  more  and  more  communities 
collecting  recyclables.  many  are  finding  that 
market  for  recyclables  saturated  and  some 
local  governments  even  have  to  pay  compa- 
nies to  take  their  materials.  Why  can't  we 
launch  an  all-out  effort  to  reuse  all  this 
trash,  to  treat  it  as  a  resource?  Some  compa- 
nies are  making  park  benches  and  boat  docks 
out  of  old  plastic.  Can't  we  do  more  of  this? 

After  the  Vietnam  war.  many  highly- 
trained  military  medical  personnel  moved  to 
our  hospitals  and  clinics  and  brought  to  our 
health  care  system  valuable  medical  skills 
and  knowledge  that  were  sharpened  in  the 
military.  Medical  science  has  advanced  tre- 
mendously since  that  time.  During  Oper- 
ations Desert  Shield  and  Desert  Storm  we 
were  able  to  erect  "instant"  hospitals  in  the 
desert.  I  hope  we  can  help  some  of  the  dis- 
placed military  medical  personnel  move  to 
our  civilian  health  care  delivery  system,  par- 
ticularly underserved  inner  city  and  rural 
areas.  Similarly,  there  are  military  police, 
teachers  and  trainers,  scientists  and  re- 
searchers, mechanics  and  electrical  engi- 
neers who  can  no  doubt  bring  their  talents  to 
the  private  sector.  Why  can't  we  help  mili- 
tary trainers  augment  the  teaching  staff  and 
fill  the  unmet  needs  of  the  nation's  commu- 
nity colleges?  My  point  is  that  we  can  bene- 
fit from  the  human  wealth  and  excellent 
training  of  displaced  military  people  and  we 
should  capitalize  on  it. 

Job  training  and  job  creation  go  hand  in 
hand.  The  two  together  are  critical  to  a 
smooth  economic  conversion. 

HOMEOWNER'S  ASSISTANCE  PROGRAM 

1  would  like  to  bring  your  attention  to 
some  problems  concerning  the  Homeowner's 
Assistance  Program,  which  is  administered 
by  the  Army  Corps  of  Engineers  and  in- 
tended to  offset  the  loss  of  property  value  of 
that  may  occur  when  a  base  closes  or  re- 
aligns. Service  members  or  civilian  employ- 
ees who  accept  reassignment  or  who  lose 
their  jobs  because  of  the  base  closure  or  re- 
alignment and  who  cannot  sell  their  home  at 
a  reasonable  price  may  qualify  for  assist- 
ance. 

Altogether,  nearly  four  thousand  people 
have  Ijeen  reassigned  or  lost  their  jobs  in  the 
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past  year  as  a  direct  consequence  of  the 
downsizing  of  Offutt  Air  Force  Base  in  my 
district.  Because  the  cutbacks  at  Offutt  were 
primarily  from  the  inactivation  of  the  Stra- 
tegic Air  Command  and  secondly  from  re- 
alignments associated  with  the  Defense  Man- 
agement Review,  many  of  the  military  jobs 
lost  were  SAC  officers  or  civilians  involved 
in  management.  As  these  service  members 
move  to  their  new  assignments,  or  as  the 
people  who  have  lost  their  jobs  relocate  to 
find  new  ones,  an  excess  of  housing  has  accu- 
mulated in  some  sectors  of  the  regional  mar- 
ket. 

I  have  received  many  letters  and  telephone 
calls  from  service  members  and  their  fami- 
lies who  must  relocate  but  will  lose  money 
in  selling  their  homes.  Driving  down  some  of 
the  streets  of  Bellevue,  the  community  clos- 
est to  the  base,  one  sees  "For  Sale"  signs  in 
many  yards.  Some  families  have  been  split 
up  because  they  cannot  afford  to  keep  up  the 
mortgage  payments  on  their  homes  in  Ne- 
braska as  well  as  rent  accommodations  for 
the  whole  family  where  the  service  member 
has  been  restationed.  so  the  family  stays  be- 
hind in  the  home  until  they  can  find  a  buyer. 

Many  of  these  people  purchased  homes  be- 
cause they  were  transferred  in  a  Permanent 
Change  of  Station,  and  they  expected  to  re- 
main in  the  area  for  some  time  to  come. 
However,  the  restructuring  of  the  Air  Force, 
combined  with  the  cuts  resulting  from  the 
end  of  the  Cold  War  and  budgetary  pressures, 
has  meant  that., many  people  were  trans- 
ferred out  again  sooner  than  they  had  antici- 
pated. Their  property  has  not  appreciated 
enough  in  the  short  period  of  time  for  them 
to  recover  the  closing  costs  and  sales  com- 
missions, and  since  these  are  not  reimbursed 
under  the  HAP.  they  would  have  to  take  a 
loss  if  they  sold  their  home,  even  if  there  has 
not  been  any  decline  in  the  market  as  a  con- 
sequence of  cutbacks  at  the  base.  An  exam- 
ination is  warranted  to  determine  whether 
costs  other  than  the  sale  price  of  the  home 
should  be  reimbursed  by  the  HAP  and  what 
the  appropriate  extent  of  any  such  reim- 
bursement would  be. 

I  hope  new  regulations  can  be  issued  in 
time  to  help  some  of  the  people  in  my  dis- 
trict who  have  not  yet  been  declared  eligible 
for  assistance.  I  also  hope  our  experience  in 
Nebraska  will  show  what  changes  are  nec- 
essary and  will  help  the  personnel  who  will 
be  relocated  as  a  result  of  future  base  clo- 
sures and  realignments. 

This  is  important  for  the  families  affected 
and  for  the  stability  of  the  local  real  estate 
market.  And  it  is  important  to  the  taxpayer. 
Given  our  experience  with  the  Resolution 
Trust  Corporation  and  its  difficulties  in  dis- 
posing of  properties  that  have  come  into  its 
hands,  we  should  know  that  the  government 
should  seek  to  avoid  taking  over  or  other- 
wise acquiring  mortgages  of  properties,  be- 
cause it  is  simply  impossible  for  even  the 
best  intentioned  government  bureaucracy  to 
become  an  efficient  property  manager  com- 
parable to  the  marketplace.  This  lesson 
should  be  borne  in  mind  by  those  administer- 
ing the  Homeowner's  Assistance  Program. 
We  should  try  to  get  more  of  the  money  in 
the  program  in  the  hands  of  beneficiaries  and 
encourage  them  to  sell  their  property  and 
keep  it  in  private  hands  rather  than  have 
that  money  going  towards  the  administra- 
tion of  properties  acquired  by  the  govern- 
ment. I  suspect  in  the  long  run  that  will 
prove  to  be  the  least  costly  approach  we  can 
follow. 

ENVIRONMENTAL  CLEANUP 

We  need  to  continue  to  expand  the  Defense 
Environmental  Restoration  Program.  I  be- 
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lieve  our  environment  is  an  essential  ele- 
ment of  our  national  security  and  that  we 
will  never  have  as  great  an  opportunity  as 
the  present  to  repair  environmental  damage 
associated  with  the  necessities  of  the  Cold 
War. 

Our  national  security  organizations  cannot 
evade  their  responsibility  to  clean  up  after 
themselves.  To  fail  to  do  so  would  alienate 
many  of  our  own  citizens.  It  would  also  im- 
pair our  ability  to  negotiate  extensions  of 
treaties  allowing  American  military  bases 
abroad.  Our  allies  would  not  trust  us  to  be 
environmentally  responsible  in  their  coun- 
tries, if  we  do  not  behave  that  way  in  our 
own  country,  and  they  will  ask  f^or  more 
stringent  and  costly  guarantees  against  en- 
vironmental hazards. 

That  is  why  I  believe  it  is  consistent  with 
our  national  security  to  provide  for  environ- 
mental restoration  within  the  defense  budg- 
et. Environmental  rehabilitation  of  areas 
which  have  suffered  degradation  from  mili- 
tary use  also  is  key  to  economic  conversion, 
and  therefore  of  specific  interest  to  the 
members  of  this  commission. 

The  property  occupied  by  military  instal- 
lations is  a  valuable  resource.  However,  we 
cannot  take  advantage  of  those  resources  if 
businesses  do  not  feel  secure  moving  into 
these  areas  or  purchasing  the  lands  because 
the  property  is  contaminated.  Nor  are  lianks 
likely  to  lend  if  the  property  involved  is 
likely  to  be  polluted.  Thus,  environmental 
cleanup  is  key  to  making  sure  we  get  our  full 
value  from  the  properties. 

When  I  am  home  in  Nebraska,  I  hear  a  lot 
of  concern  about  a  dump  site  in  Sarpy  and 
Cass  Counties  where  asljestos-covered  pipes 
represent  a  health  hazard  or  I  hear  about  the 
fears  of  western  Nebraskans  of  the  impact  of 
a  proposed  low-level  nuclear  waste  facility. 
Here  in  Washington,  the  Post  has  headlines 
about  the  damage  caused  by  leaks  and  spills 
at  a  tank  farm  in  Virginia.  Accelerating  the 
environmental  cleanup  of  military  facilities 
could  employ  many  people.  Even  though  it 
may  not  help  in  any  of  the  specific  cases  I 
just  mentioned,  there  will  be  many  more 
such  cases  in  the  future  where  we  will  need 
skilled  people  to  fill  the  demand  for  jobs  in 
these  environmental  fields. 

Members  of  thetnilitary  have  many  of  the 
important  skills  necessary  to  carry  out  this 
clean  up.  Some  have  experience  handling 
hazardous  materials  and  with  additional  re- 
training can  become  skilled  clean  up  work- 
ers. We  need  to  develop  and  make  use  of 
these  skills  while  these  Individuals  are  still 
in  the  service.  By  training  and  using  active 
duty  military  personnel  for  environmental 
restoration,  we  are  also  building  a  skilled 
workforce  for  what  could  be  an  expanding 
sector  of  the  economy. 

The  shrinking  of  the  military  will  be  pain- 
ful for  many  people  and  many  communities. 
My  goal  is  to  lessen  that  pain  as  much  as 
possible.  We  owe  it  to  thousands  of  military 
and  civilian  families  who  have  sacrificed  for 
their  country  and  devoted  many  years  to  the 
protection  of  our  country. 


UNITED  STATES  NO  LONGER  WILL- 
ING TO  TOLERATE  INDIAN  BRU- 
TALITY 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Saturday,  October  3, 1992 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  be- 
fore the  1 02d  Congress  ends  and  we  retum  to 
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our  districts  for  the  November  elections,  I  want 
to  once  again  call  your  attention  to  the  tragc 
suffering  which  is  taking  place  in  Indian-occu- 
pied Kashmir  and  Punjab. 

Earlier  this  year,  I  offered  an  amendment  to 
the  House  foreign  operations  appropriatioris 
bill  to  cut  824  million  in  developmental  aid  to 
India.  I  offered  this  amendnnent  to  dem- 
onstrate that  the  United  States  is  no  longer 
willing  to  tolerate  Indian  brutality  against  the 
people  of  Kashmir  and  Punjab.  In  a  historic 
vote,  this  amendment  passed  by  a  219-to-200 
vote. 

For  years,  the  U.S.  Congress  has  ex- 
pressed sympathies  for  the  people  of  Kasmir 
and  Punjab  through  "Sense  of  ttie  Congress" 
resolutions,  bill  report  language,  and  behind- 
the-scenes  diplomacy.  We  must  now  face 
facts.  These  policies  have  resulted  in  no 
change  at  all  in  India's  policy  of  repression. 

Mr.  Speaker,  actions  speak  louder  than 
words.  In  June,  the  House  of  Representatives 
acted  when  we  voted  to  cut  United  States  for- 
eign aid  to  India.  Unfortunately,  the  Senate  did 
not  make  a  similar  cut  in  their  foreign  oper- 
ations appropriations  bill,  and  instead,  has 
adopted  the  same  okj  policy  of  cippeasement 
toward  India. 

If  the  conference  committee,  which  must  re- 
solve differerx:es  tietween  the  House  and 
Senate  foreign  operatkjns  bills,  adopts  the 
Senate  position  It  will  be  a  tragedy.  Every 
minute  we  maintain  a  policy  of  appeasement 
toward  India,  another  person  dies  in  Kashmir 
and  Punjab. 

On  September  22.  1 1  Kashmiris  were  killed, 
6  of  them  beheaded  by  Indian  paramilitary 
forces,  during  house  to  house  searches  in 
Buchpora  and  Sovra — northeast  part  of  the 
Capital  City  of  Srinigar.  The  entire  area  has 
l)een  under  a  crack-down  the  last  3  days  irv 
eluding  warrantless  searches  and  erxjiess  cur- 
fews. 

On  September  27,  Abdullah.  25-year-old 
son  of  Rustum  Akhoon  of  Kushi,  Kuf)wara,  64 
miles  north  of  Srinigar,  was  taken  into  custody 
on  his  farm.  After  several  hours  his  dead  txxfy 
was  found  on  the  street  in  Kushi. 

At  the  same  time,  the  killing  also  continues 
in  Punjab.  Some  estimates  indicate  that  Sikhs 
are  being  killed  in  extrajudicial  murders  at  a 
rate  of  30  to  40  each  day.  And  still,  the  so- 
called  workj's  largest  democracy  refuses  to 
allow  access  to  internationally  recognized 
human  rights  organizations  like  Amnesty  Inter- 
national. Sikhs  simply  ask  for  freedom  and  in- 
stead they  receive  brutal  oppression.  America 
must  not  stand  for  such  a  situation.  I  urge  my 
colleagues  to  join  my  efforts  to  bring  peace 
and  freedom  and  human  rights  to  the  Sikhs 
and  all  South  Asia. 

Mr.  Speaker,  I  submit  for  the  Record  an 
open  letter  from  Dr.  Gurmit  Singh  Aulakh, 
president  of  the  Council  of  Khalistan  to  Indian 
Prime  Minister  P.V.  Narasimha  Rao.  I  hope 
that  when  the  103d  Congress  convenes  next 
year  that  all  my  colleagues  devote  serk)us  at- 
tention to  the  suffering  people  in  Kashmir  and 
Punjab. 
Sikhs  Will  Not  Submit  Khalistan  Zindabad 

Mr.  Rao:  It  is  the  policy  of  your  govern- 
ment to  crush  the  movement  for  Sikh  free- 
dom with  all  violent  means  at  your  disposal. 
You  have  sent  your  henchmen  to  the  killing 
fields    of    Khalistan.    Your    jeepe    thunder 
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through  the  dark  roads  of  Punjab:  Operation 
Night  Dominance  is  in  full  swing.  You  under- 
take this  operation  to  reclaim  the  night 
wrongfully  seized  by  the  "Sikh  militants" 
you  and  your  party  seem  so  fond  of  reinvent- 
ing. Mr.  K.P.S.  Gill  revels  in  the  blood  he 
spills  while  your  cronies  in  New  Delhi  cheer 
him  on— rabid  with  each  new.  fresh  kill. 

Mr.  Rao,  you  cannot  hide  the  moral  decay 
of  your  government.  It  has  descended  to  a 
level  unbecoming  of  the  stature  you  hope  to 
portray  to  the  world  community.  You  have 
brought  to  full  fruition  the  reign  of  deca- 
dence in  India.  Continue  to  kill  for  your  po- 
litical life.  Mr.  Rao.  One  reaps  what  he  sows. 
In  the  end  the  Sikhs  will  survive;  we  will 
have  our  freedom,  and  you  will  be  left  to  face 
yourself  and  the  misdeeds  you  so  wrongfully 
perpetrate  against  the  innocent. 

It  is  well  that  you  know  Sikhs  will  not 
submit  to  your  tyranny,  Mr.  Rao.  We  have 
embarked  upon  the  road  of  freedom  and 
would  betray  only  ourselves  by  turning  back 
now.  And  it  is  right  that  we  remain  on  the 
road  we  have  chosen.  We  struggle  for  control 
of  our  homeland.  Khalistan— the  land  right- 
fully ours. 

In  your  hubris,  you  forget  that  you  have  no 
mandate  to  rule  over  the  Sikh  nation.  Never 
has  any  such  arrangement  been  agreed  upon 
by  our  two  nations.  Your  arrogance,  perhaps, 
has  led  you  to  assume  so.  but  you  are  simply 
mistaken.  You  are  purportedly  a  scholarly 
man.  Mr.  Rao:  you  need  simply  reread  your 
history  to  discover  that  to  this  day.  no  Sikh 
has  signed  the  Indian  constitution.  This 
clearly  means  that  you  have  no  legal  right 
to  rule  in  Khalistan.  Under  Indian  domina- 
tion the  Sikh  destiny  is  one  of  oppression, 
needless  suffering,  and  constant  challenges 
to  our  very  existence.  We  do  not  need  India 
in  Khalistan.  We  want  to  control  our  own 
destiny,  thank  you.  With  all  due  respect.  Mr. 
Rao.  you  and  your  occupying  army  can  go 
now. 

In  the  long  run.  this  will  be  in  India's  best 
interest.  For  as  I  have  tried  to  make  per- 
fectly clear,  the  Sikh  nation  will  not  submit. 
Since  1984  your  government  has  killed  over 
100.000  Sikhs.  Today  over  38.000  Sikhs  lan- 
guish in  the  prisons  of  the  so-called  world's 
largest  democracy  without  charge  or  any 
chance  of  getting  a  trial  under  draconian 
laws  that  would  earn  the  envy  of  Vladimir 
Lenin.  Every  day.  30  to  40  Sikhs  are  killed  in 
extrajudicial  murders.  With  particular  rel- 
ish, your  police  and  paramilitary  forces  hu- 
miliate Sikhs,  torture  Sikhs,  rape  and  mur- 
der Sikhs.  We  have  not  submitted  yet:  we 
shall  never  submit. 

While  you  carry  out  your  oppressive  poli- 
cies. I  am  hard  at  work  exposing  your  tyr- 
anny to  the  international  community.  It  is 
with  the  least  bit  of  compunction  that  I  in- 
form you.  India  is  now  considered  one  of  the 
worst  violators  of  human  rights  in  the  world. 
As  you  well  know,  the  United  States  House 
of  Representatives  has  voted  to  cut  24  mil- 
lion dollars  in  U.S.  aid  to  India  in  protest  of 
your  violation  of  human  rights  against  the 
Sikhs.  Governments  in  countries  like  Ger- 
many. Japan  and  Norway  have  taken  steps  in 
the  same  direction.  The  world  wants  to 
know:  What  is  India  trying  to  hide? 

International  human  rights  organizations 
have  uncovered  your  police  state  apparatus 
and  are  spreading  the  word.  On  a  regular 
basis.  Urgent  Action  reports  from  Amnesty 
International  come  across  my  desk  describ- 
ing extrajudicial  murders,  fake  encounters, 
unlawful  arrests,  torture  in  detention  and 
"disappearances"  committed  by  Indian  po- 
lice against  Sikh  men.  women  and  children. 
Asia  Watch  has  revealed  that  "Virtually  ev- 
eryone detained  in  Punjab  is  tortured."  Am- 
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nesty  International  says  torture  is  daily  rou- 
tine in  everyone  of  India's  25  states. 

A  few  months  ago  I  met  a  Sikh  man  who 
came  to  America  after  suffering  torture  at 
the  hands  of  the  Indian  government.  Your 
police  spread  his  legs  apart,  tearing  his  groin 
muscles  and  rolled  an  iron  bar  up  and  down 
his  legs  with  the  weight  of  two  officers  on 
each  side,  crushing  the  muscles  in  the 
thighs. 

It  seems,  however,  that  your  police  were 
not  to  let  the  mere  fact  of  his  absence  re- 
strain them  from  practicing  their  art  of  tor- 
ture. His  wife  and  family  became  their  next 
target.  Both  the  wife  and  her  father  were 
brought  to  the  local  police  station  where 
they  were  ordered  to  strip  each  other  naked 
and  beat  one  another  with  bamboo  sticks. 

In  another  instance,  the  police  took  the 
family's  7  month  old  daughter,  poured  mo- 
lasses over  her  body,  placed  her  on  top  of  an 
ant  colony,  and  watched  as  she  was  eaten 
away  at  by  the  ants.  The  mother  was  forced 
to  watch  this  sadistic  scene.  When  she  pro- 
tested, the  police  responded  with  more  tor- 
ture. Today  she  remains  bedridden.  It  is  dif- 
ficult to  tell  if  she  will  ever  fully  recover. 

Or  take  the  case  of  Chimna  village  near 
Jogram.  Recently,  police  descended  on  the 
village  and  gathered  all  its  inhabitants  from 
their  houses.  The  S.S.P..  Swaran  "Ghotna" 
Singh  ordered  that  four  beds  be  brought  from 
the  houses  and  commanded  the  father  of  one 
girl  to  strip  her  naked.  The  Sarpanch  of  the 
village  objected  and  was  promptly  beaten. 
Again  the  father  was  ordered  to  strip  his 
daughter  naked.  Upon  refusal,  he  too  was 
beaten  mercilessly.  Others  refused  and  were 
Ijeaten  as  well.  In  the  end.  four  girls  were 
forced  to  be  stripped  naked.  The  S.S.P.  then 
took  the  girls,  tied  them  to  the  beds  by  their 
hands  and  feet  and  tortured  them.  The  vil- 
lagers were  forced  to  watch  this  atrocity 
under  threat  of  violence.  When  he  felt  his 
mission  to  torture  these  innocent  girls  com- 
pleted, the  S.S.P.  then  took  the  entire  vil- 
lage into  custody  where  they  were  humili- 
ated and  many  of  them  reportedly  beaten. 

Incidents  like  this  are  sadly  commonplace 
in  today's  Punjab.  Mr.  Rao.  It  is  more  likely 
that  Mr.  "Ghotna"  Singh  will  receive  a  pro- 
motion than  punishment  for  his  crimes.  You 
support  such  tactics,  and  since  1978  the  gov- 
ernment you  serve  has  refused  to  allow  free 
access  to  international  human  rights  organi- 
zations like  Amnesty  International  for  the 
purpose  of  investigations.  You  put  on  a  show 
of  standing  strong  against  the  tide  of  world 
opinion,  but  the  question  remains:  What  is 
India  trying  to  hide? 

You  say  you  have  nothing  to  hide,  and  now 
you  have  a  brilliant  plan  to  "prove"  it,  do 
you  not?  You're  going  to  set  up  a  human 
rights  commission.  Apparently  you  want  the 
world  to  believe  that  such  a  commission  will 
act  independently  of  your  political  concerns. 
At  this  suggestion  the  world  can  only  laugh. 
Your  judiciary  cannot  find  enough  courage 
to  act  independently;  what  makes  you  think 
things  will  be  different  for  a  government  ap- 
pointed commission?  This  plan  will  get  no- 
where fast.  Mr.  Rao.  Stop  skirting  the  issue 
and  allow  Amnesty  International  access. 
Refuse,  and  the  world  must  ask:  What  is 
India  trying  to  hide? 

Sikhs  know  exactly  what  you  are  trying  to 
hide,  and  we  will  continue  to  expose  you. 
With  the  force  of  violence  you  seek  to  deny 
us  the  freedom  we  rightly  deserve.  You  at- 
tempt to  frame  the  issue  in  the  context  of 
"law  and  order.  "  but  the  real  issue  is  free- 
dom. You  attempt  to  label  Sikhs  as  "terror- 
ists." but  the  Indian  government  is  the  real 
terrorist.  You  attempt  to  win  the  hearts  of 
Sikhs  with  false  promises  of  peace  and  pros- 
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perity.  but  your  real  intention  is  domina- 
tion. The  Sikhs  nation  turns  its  back  on  you 
and  the  Indian  government.  We  will  not 
again  fall  victim  to  your  lies.  We  know  the 
Indian  government  all  to  well,  and  we  know 
that  our  survival  can  only  be  guaranteed 
through  the  outright  independence  of 
Khalistan.  The  Punjab  is  our  homeland,  and 
we  shall  see  the  day  of  its  liberation.  In  the 
face  of  our  determination,  all  the  strength  of 
your  police  state  force  is  mere  weakness.  We 
will  not  submit.  We  will  not  be  destroyed. 
Khalistan  will  be  free. 

Dr.  GuRMrr  Singh  Aualkh. 
President,  Council  of  Khalistan 


BUCK  OWENS  FULFILLS  HIS 
DREAM 


HON.  BOB  CLEMElVr 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  CLEMENT.  Mr.  Speaker,  Buck  Owens, 
one  of  the  nx)sl  popular  country  music  enter- 
tainers of  all  time,  was  recently  profiled  in  an 
Associated  Press  story. 

I  would  like  to  stiare  that  profile  witfi  my  col- 
leagues. Buck  Owens  is  a  great  pioneer  in  the 
field  of  country  music  and  desen/ing  of  rec- 
ognition by  a  wide  audience: 
Nashville  Sound:  Buck  Owens  Fulfills  His 
Dreams 
(By  Joe  Edwards) 

Nashville.  TN— Country  music  veteran 
Buck  Owens  told  an  audience  in  Fort  Worth. 
Texas,  last  year: 

"You  know  folks,  when  I  was  a  little  bitty 
kid,  I  used  to  dream  about  playing  the  guitar 
and  singing  like  some  of  those  great  people 
that  we  had  the  old  thick  records  of." 

His  dreams  came  true.  Owens.  63.  can  look 
back  on  a  career  in  which  he  played  a  flashy 
red.  white  and  blue  guitar  and  sang  on 
records  for  more  than  30  years. 

His  honky-tonk  twang  shaped  the  sound  of 
country  music  and  kept  the  style  alive  in  the 
mid-1960s  when  popular  music  was  dominated 
by  the  Beatles  and  other  rock  'n'  roll  groups. 

Owens  also  had  a  highly  visible  TV  career 
as  the  grinning  co-host  of  "Hee  Haw"  from 
1969  to  1986. 

His  musical  legacy  has  inspired  "The  Buck 
Owens  Collection.  "  just  released  by  Rhino 
Records.  It  is  a  compilation  of  62  of  his 
records,  including  his  hits,  rare  B  sides  and 
recent  duets  with  Dwight  Yoakam.  Emmylou 
Harris  and  Ringo  Starr. 

The  release  is  part  of  Owens'  increased  vis- 
ibility these  days.  "Hee  Haw"  is  in  reruns  for 
the  next  year  and  Owens  will  be  included  in 
most  of  those  shows.  Although  he  describes 
himself  as  semiretired,  he  also  does  a  few 
concerts  and  plans  to  do  one  overseas  tour 
each  year  or  so. 

"I  only  do  fun  things."  he  said  in  a  tele- 
phone interview  from  his  office  in  Bakers- 
field.  Calif. 

His  recording  career  was  one  of  the  most 
illustrious  in  country  music  history.  He  had 
20  No.  1  records,  most  of  them  from  the  mid- 
1960s  to  the  mid-1970s. 

They  include  "Together  Again."  "Act  Nat- 
urally." "I've  Got  a  Tiger  by  the  Tail." 
"Love's  Gonna  Live  Here."  "My  Heart  Skips 
a  Beat"  and  "Waitin'  in  Your  Welfare  Line." 

And  he's  the  answer  to  this  music  trivia 
question:  What  country  music  star  had  a 
record  that  was  later  done  by  the  Beatles? 
Owens'  "Act  Naturally"  in  1963  predated  the 
Beatles'  version  by  two  years. 


More  recently  he  and  Dwight  Yoakam  had 
the  No.  1  record  "Streets  of  Bakersfield"  in 
1988.  In  1989.  Owens  and  Ringo  Starr  did  a 
duet  recording  of  "Act  Naturally." 

He  said  the  62  songs  on  "The  Buck  Owens 
Collection"  are  just  part  of  his  body  of  work. 

"There  are  probably  700-800  songs  in  the 
vault."  Owens  said.  ""There  are  a  lot  I  don't 
remember." 

He  said  he  saw  a  similar  project  a  few 
years  ago  on  Eric  Clapton  and  agreed  to  co- 
operate on  a  compilation  of  his  own  music. 

""There  are  some  songs  I  wouldn't  have  put 
in  there  because  they  are  not  very  good 
sounding  or  very  representative.  But  they 
are  part  of  the  story,  so  I  said  go  ahead." 

He  welcomes  the  rebroadcasts  of  the  old 
""Hee  Haw"  shows,  now  called  ""Hee  Haw  Sil- 
ver" to  mark  the  program's  25  years  on  the 
air. 

""Hee  Haw'  means  the  most  to  the  real 
dyed  in  the  wool  country  music  fan.  I  feel 
good  about  the  show  and  look  forward  to  see- 
ing it.  I  think  it's  going  to  be  greeted  with  a 
lot  of  enthusiasm  by  people  wanting  to  see 
Junior  (Samples).  Stringbean  and  Archie 
(Campbell)  again." 

He's  regar(led  as  a  strong  candidate  for  the 
Country  Music  Hall  of  Fame.  But  he  has  yet 
to  make  the  yearly  list  of  five  finalists. 

"If  I  belong  in  the  Hall  of  Fame.  I  belong 
because  of  how  well  I  made  music."  is  his 
stock  reply  to  questions  about  It. 

Rhino  Records,  promoting  "The  Buck 
Owens  Collection,"  referred  to  him  as  a  ""pio- 
neer" in  its  media  kit. 

""I  know  I  pioneered  some  things,  no 
doubt."  he  said.  ""I  don't  really  know  how  to 
feel  about  it. 

"I  never  think  about  it  except  to  know 
that  I'm  happy  to  have  been  a  part  of  it  and 
to  have  gotten  the  opportunity.  I  showed  up 
on  time  and  didn't  get  into  trouble.  I  had  a 
wonderful  upbringing  and  practiced  good 
habits." 

Behind  the  scenes,  he  wrote  much  of  what 
he  sang,  plus  the  Ray  Charles'  hit  ""Crying 
Time."  He  currently  owns  the  Real  Country 
satellite  country  music  radio  network. 

""We"re  up  to  about  100  stations  now,  and 
just  added  Atlanta  and  Pittsburgh."  Owens 
said.  ""It  plays  more  of  the  older  songs  and 
that's  why  it's  doing  so  well. 

"Last  weekend  we  had  a  tribute  to  all  the 
pioneers  of  cduntry  music.  I  don't  know 
whether  they  included  me  or  not." 
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Toni  Conwin  is  an  extraordinary  person  wfx) 
tjalances  family  obligations,  career,  and  chari- 
table activities.  Especially  notable  is  the  lead- 
ership role  she  has  played  as  board  member 
and  former  president  of  Temple  Emanuel.  She 
has  devoted  her  time  to  chikjren  and  young 
people  whose  development  and  opportunities 
depend  on  the  vital  work  of  organizations  such 
as  the  Maple  Center  and  the  Beverly  Hills 
Educational  Foundation. 

Toni  and  Bruce's  sons  have  distinguished 
themselves  academically  and  in  the  commu- 
nity. David,  22,  earned  his  bachelor's  degree 
at  Georgetown  University  and  is  currently 
studying  law  at  the  University  of  Southern 
Califomia.  Daniel,  20,  tias  just  t>egun  his  third 
year  at  the  University  of  California,  Santa  Bar- 
bara. 

We  congratulate  the  Corwins  for  their  selec- 
tion as  the  Temple  Emanuel's  Family  of  Dis- 
tinction. We  wish  them  good  health  and  many 
years  of  continued  success  and  dedication  to 
our  community  and  its  charitable  institutions. 

THE  TALK  OF  THE  TOWN 
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HON.  HENRY  A.  WAXMAN 

OF  CA1.IF0R^•I.^ 

HON.  HOWARD  L  HERMAN 

OF  CALIFORNW 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  3.  1992 

Mr.  WAXMAN.  Mr.  Speaker,  we  ask  the 
House  to  join  us  in  saluting  a  remarkable  fam- 
ily, Bruce  and  Toni  Corwin  and  their  sons 
David  and  Daniel,  who  will  receive  the  Family 
of  Distinction  Award  from  Temple  Emanuel  of 
Beverly  Hills  on  Novemlser  7.  1992. 

Following  in  the  footsteps  of  his  father,  the 
late  philanthropist  Sherill  Coro/in,  Bruce 
Corwin  is  a  major  figure  in  the  movie  theatre 
industry.  In  keeping  with  the  traditions  of  his 
late  father  and  his  mother,  Dorothy,  Bruce  has 
dedicated  himself  to  community  service.  He  is 
particularly  devoted  to  the  Multiple  Sclerosis 
Society  and  organizations  benefitting  children, 
such  as  the  Los  Angeles  Children's  Museum 
and  the  Beverly  Hills  Educational  Foundation. 


HON.  ANDREW  JACOBS,  JR. 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday,  October  3. 1992 

Mr.  JACOBS.  Mr.  Speaker.  I  cannot  recall 
ever  reading  anything  in  the  New  Yorker  that 
was  not  excellently  written. 

The  following  is  no  exception. 
[From  the  New  Yorker.  Sept.  30,  1992] 
The  Talk  of  the  Town 
notes  and  comments 

With  thousands  of  people  dying  of  starva- 
tion every  day  in  Somalia,  the  outside  world 
is  at  last  paying  attention.  In  the  famine 
there,  it  is  estimated,  a  hundred  thousand 
Somalis  have  already  died,  and  relief  offi- 
cials predict  that  the  final  death  toll  will  be 
over  a  million  if  food  aid  does  not  increase 
quickly  and  substantially.  An  enormous  re- 
lief effort,  paid  for  by  the  United  States. 
Great  Britain.  France.  German,  and  Italy, 
was  begun  last  month,  and  journalists  have 
arrived  from  around  the  world  to  witness 
what  The  Economist  has  called  ""a  brave  at- 
tempt to  save  a  dying  country."  Part  of  the 
credit  for  the  new  interest  in  Somalia  be- 
longs to  Boutros  Boutros-Ghali.  the  United 
Nations  Secretary-General,  who  last  month 
pointedly  observed  that  the  world  seemed 
much  more  concerned  about  Yugoslavia  than 
about  Somalia,  even  though  the  civil  war  in 
Somalia  had  lasted  longer  and  caused  more 
deaths  and  displacement  than  what  he  called 
"the  rich  man's  war"  in  Yugoslavia.  But  it  is 
now  clear  that  Boutros-Ghali's  words  were 
heeded  too  late.  A  recent  story  in  the  Times 
noted  that  relief  officials  '"are  discovering 
that  the  country's  famine  is  far  worse  than 
previously  believed  and  that  current  efforts 
.  .  .  are  falling  far  short  of  what  is  needed  to 
ease  the  crisis." 

"The  world  has  been  acting  as  if  this  prob- 
lem had  just  arisen."  says  Rakiya  Omar,  who 
is  the  executive  director  of  the  human-rights 
group  Africa  Watch  and  is  herself  a  Somali. 
"But  this  is  entirely  a  man-made  famine.  It 
is  a  famine  with  a  history.  The  world  knew 
it  was  coming  for  18  months."  Although  Ms. 
Omar  overstates  the  case  somewhat — it  is 
not  just  civil  war  but  also  four  consecutive 
years  of  drought  that  have  brought  hunger 
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to  Somalia— there  is  no  denying  that  the 
world  was  alerted  to  the  impending  famine 
well  in  advance.  The  United  Nations  esti- 
mated this  spring  that  2'/i  million  people  in 
Somalia  would  need  emergency  food  aid  at 
some  point  in  1992.  The  U.N.  put  the  number 
of  oeople  at  risk  in  the  Horn  of  Africa  (So- 
ma.ia.  Ethiopia,  Djibouti,  and  Sudan)  at  19 
million  and  in  Africa  as  a  whole  at  42  mil- 
lion. Private  aid  groups  echoed  these 
warnings. 

The  problem— a  recurring  one— is  that  gov- 
ernments don't  mobilize  against  hunger 
until  it  is  too  late;  in  effect,  they  wait  until 
the  battle  is  lost  before  sending  in  reinforce- 
ments. As  for  news  organizations,  they  sel- 
dom or  never  bother  to  cover  the  hunger 
story  until  large  numl)ers  of  people  are 
dying.  ""If  you  aren't  talking  about  ten  thou- 
sand people  falling  over  dead  from  hunger, 
it's  not  a  story  in  the  newspaper."  Brigette 
Menge,  of  the  Red  Cross,  has  said.  "If  instead 
you  need  a  vaccination  program  to  keep 
farmers'  cattle  alive  so  they  and  their  fami- 
lies can  avoid  falling  into  the  destitution 
that  leads  to  starvation,  it's  not  sexy  enough 
to  interest  the  media." 

Nor  do  either  journalists  or  donor  govern- 
ments necessarily  trust  the  famine  alerts 
they  receive  from  aid  agencies.  The  United 
Nations  estimates  of  the  number  of  people  at 
risk  are  viewed  with  particular  dubiousness. 
In  1991.  for  example,  the  U.N.  estimated  that 
thirty-two  million  Africans  would  need  some 
emergency  food  aid.  When  the  end  of  the 
year  came  and  nowhere  near  that  many  peo- 
ple had  died,  the  U.N.  was  accused  of  crying 
wolf  in  order  to  justify  its  bureaucratic  ex- 
istence and  pad  its  budget.  Stephen  Green, 
an  expert  with  the  U.N.'s  World  Food  Pro- 
gram, who  is  responsible  for  estimating  Su- 
dan's food  needs,  recalls  attending  a  meeting 
in  Khartoum  last  December  with  officials 
from  the  United  States  Agency  for  Inter- 
national Developments,  the  European  Com- 
munity, and  various  Western  governments, 
and  says  he  "encountered  some  skepticism" 
there,  adding  that  in  his  report  estimating 
food  needs  for  1992  he  had  to  deal  with  the 
question  of  why  there  weren't  thirty-two 
million  corpses  littering  the  African  bush. 

If  by  famine  one  means  vast  numbers  of 
people  dropping  dead  at  the  same  time,  then 
famine  is  actually  the  last  stage  of  a  long 
process  of  gradual  decline.  The  key  to  pre- 
venting such  catastrophes  is  to  intervene 
early,  before  the  decline  can  accelerate  to 
the  point  where  it  is  impossible  to  reverse. 
By  repeatedly  waiting  until  Africans  are 
only  two  steps  ahead  of  death  before  address- 
ing the  problem,  donor  governments  and  the 
international  media  end  up  reinforcing  the 
fatalistic  belief  that  famine  is  an  ineradi- 
cable part  of  the  natural  order  in  Africa.  The 
fact  is.  however,  that  there  is  little  disagree- 
ment among  specialists  about  how  to  allevi- 
ate hunger.  Relief  aid  is  essential  in  emer- 
gency situations  like  present-day  Somalia, 
but  charity  can  never  be  more  than  a  stop- 
gap solution.  In  the  short  to  medium  term, 
real  progress  is  impossible  without  an  end  to 
war  and  to  the  disruption  of  planting,  har- 
vesting, and  over-all  economic  life  that  war 
causes,  beyond  that,  what  people  need  is 
practical,  basic  arrangements  that  enable 
them  to  better  their  own  lot.  such  as  access 
to  clean  water,  education,  and  health  care. 
In  short,  they  need  justice  and  development, 
not  last-minute  handouts.  Now  that  the 
international  community  is  trying  to  relieve 
the  misery  in  Somalia,  it  must  realize  that 
merely  to  resuscitate  this  dying  nation,  as 
difficult  as  that  will  be.  is  not  enough.  There 
are   Somalias-in-waiting   throughout  Africa 
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and  the  rest  of  the  Third  World— Mozam- 
bique. Sudan,  and  Afghanistan,  to  name  only 
three.  Like  Somalia  a  year  ago.  they  are  on 
the  verge  of  a  situation  that  will  claim 
countless  lives  and  cripple  their  societies  for 
generations  to  come.  If  the  world  learns 
nothing  from  Samalia.  here  will  be  the  fam- 
ines next  time. 

CONSEQUENCES 

Ric  Burns,  who.  with  his  brother  Ken.  pro- 
duced the  PBS  documentary  "The  Civil  War" 
2  years  ago.  has  produced  a  new  documen- 
tary for  PBS.  Like  "The  Civil  War,"  this 
one,  to  be  broadcast  on  October  28,  relates 
the  events  of  a  shameful  chapter  in  19th-cen- 
tury American  history.  The  format  will  also 
be  familiar:  the  slow  pans  across  sepia-toned 
photographs,  the  readings  from  diaries,  the 
haunting  music.  But  this  documentary  will 
not  be  accompanied  by  the  release  of  250.000 
copies  of  a  glossy  coffee-table  book  and  a 
storm  of  media  coverage.  And  it  will  prob- 
ably not  be  discussed  much  at  America's  din- 
ner tables.  It's  called  "The  Donner  Party." 

We  called  Ric  Burns  recently,  at  his  office 
at  Steeplechase  Films,  here  in  New  York, 
while  he  was  working  on  the  final  cut  of  the 
film,  and  asked  him  how  he  got  the  idea  of 
making  a  documentary  about  one  of  the 
most  famous  entries  in  the  annals  of  can- 
nibalism. This  is  what  he  said:  "Eighteen 
months  ago,  I  was  sitting  on  a  beach  in 
Miami  reading  one  of  Ray  Billington's  his- 
tories of  the  frontier,  and  the  story  of  the 
Donner  Party  was  in  it.  which  I'd  read  about 
in  bits  and  pieces  before.  But  this  was  the 
first  time  I'd  read  an  account  of  Lansford 
Hastings'  role  in  it.  Hastings  is  a  kind  of 
Sam  Houston  figure  without  the  right  stuff. 
There's  something  about  a  guy  with  no  sense 
of  consequences  that's  completely  American, 
And  I  was  stunned  to  find  out  that  no  one 
had  treated  it  in  documentary  form.  The 
story  is  so  compelling.  It's  like  an  iron  chain 
of  linked  coincidences,  causes,  and  effects; 
It's  as  if  the  gears  of  the  story  get  hold  of 
you  and  wind  you  out  the  other  side." 

Burns  and  his  co-producer.  Lisa  Ades. 
spent  months  following  the  Donner  Party's 
ill-chosen  trail  across  Wyoming.  Utah.  Ne- 
vada, and  California.  They  were  amazed  to 
find  a  few  Americans  who  not  only  knew  the 
obscure  story  but  could  "pick  up  a  rock  and 
show  you  the  rust  from  the  iron  tires"  of  the 
Donner  Party's  wagons.  They  found  that  the 
tire  ruts  made  by  those  wagons  are  still  visi- 
ble fl-om  the  air  above  the  salt  flats  of  Utah, 
but  that  there  are  no  known  photographs  of 
George  and  Tamsen  Donner.  for  whom  the 
party  was  named. 

The  family's  name  was  attached  to  the 
group  out  of  respect  for  the  Donners'  wealth: 
they  had  three  wagons  loaded  with  goods 
that  ranged  from  bolts  of  silk  to  watercolors 
and  a  quilt  with  ten  thousand  dollars  in  bills 
sewn  into  it.  The  Donners  set  off  for  Califor- 
nia from  Springfield.  Illinois,  in  April,  1846. 
with  another  wealthy  family— James  Frazier 
Reed  and  his  wife  and  four  children,  who 
were  travelling  in  an  opulent  two-story 
wagon  fitted  with  spring-loaded  seats  and  its 
own  iron  stove.  The  Reeds  daughter.  Vir- 
ginia, called  it  the  Pioneer  Palace  Car.  There 
were  also  a  dozen  less  well-to-do  families,  in- 
cluding that  of  Patrick  Breen.  an  Irishman 
with  seven  children,  and  there  were  a  num- 
ber of  single  men.  who  just  wanted  to  see  the 
West.  Altogether,  there  were  eighty-seven 
people.  Forty-six  would  survive. 

They  all  ran  into  trouble  long  before  they 
reached  the  pass  in  the  Sierra  Nevada  Moun- 
tains of  California,  where  they  faced  snow 
and  starvation.  In  Utah,  they  lost  precious 
days  breaking  a   trail  across  the  Wasatch 
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Mountains,  trusting  in  the  word  of  Lansford 
W.  Hastings,  a  reckless  young  adventurer 
who  claimed,  in  a  book  that  the  Donners 
brought  with  them,  to  have  discovered  a 
route  to  California  that  was  400  miles  short- 
er than  the  known  way.  Hastings  had  never 
travelled  this  route  in  a  wagon,  and  the 
party  ended  up  having  to  cut  through  36 
miles  of  heavy  brush.  Then,  in  crossing  the 
Great  Salt  Lake  Desert,  they  discovered  that 
Hastings'  route  through  it  was  twice  as  long 
as  the  old  route;  the  crossing  took  them  five 
waterless  days  and  nights,  during  which  they 
abandoned  most  of  their  possessions,  includ- 
ing the  Pioneer  Palace  Car.  At  the  end  of  Oc- 
tober, weeks  behind  other  wagon  parties, 
which  had  already  crossed  the  mountains 
into  California,  the  Donner  Party  reached 
the  pass,  where  a  few  feet  of  snow  had  fallen. 
They  decided  to  rest  for  a  night  before  cross- 
ing. That  night,  it  snowed  heavily,  and  in  the 
morning  there  was  no  getting  over  the 
mountains. 

While  some  twenty-two  feet  of  snow  fell  on 
them  in  the  course  of  that  winter,  the  mem- 
bers of  the  Donner  Party  were  forced  to 
camp  next  to  what  is  now  Donner  Lake. 
They  ate  what  little  meat  was  left  from  their 
cattle,  then  their  dogs,  then  the  boiled  hides 
of  their  animals,  and,  finally,  as  some  of 
them  died,  each  other.  A  group  of  fifteen 
struggled  on  homemade  snowshoes  over  the 
pass,  only  to  be  buried  by  a  furious  blizzard 
on  Christmas  Eve;  miraculously,  seven  made 
it  alive  to  the  Sacramento  Valley.  In  all.  it 
took  four  relief  parties  four  months  to  bring 
out  the  other  survivors. 

Ric  Burns,  in  pursuing  approval  and  fund- 
ing for  his  project,  displayed  the  now  famous 
Burnsian  refusal  to  take  no  for  an  answer. 
He  told  us,  "PBS  was  sort  of  reluctant.  The 
story  is  so  patently  gruesome.  But  there's  a 
weird,  uncanny  poetry  to  it.  What  sold  PBS 
on  it  is  that  the  horror  of  it  actually 
composes  the  tale,  in  a  very  unusual  way: 
the  larger  events  of  1846  seem  to  move  these 
people  implacably  toward  their  fate.  There's 
a  strange  kind  of  guilt  that  attaches  to  the 
Donner  Party,  as  if  they  were  being  punished 
for  something.  The  story  inspires  a  compul- 
sion to  repeat  every  detail,  as  if.  somewhere, 
someone  had  done  something  wrong — as  if 
some  form  of  hubris  were  at  work." 
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WOMEN  AND  MINORITIES  DM 
SCIENCE 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3.  1992 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  on 
September  16,  1992,  Representative  Tim  Val- 
entine and  I  sponsored  a  briefing  on  the  sta- 
tus of  women  and  minorities  in  science.  I  am 
pleased  to  commend  to  my  colleagues  the 
statement  of  a  panelist  at  that  briefing.  Dr. 
Frances  Conley,  chief  of  neurosurgery  section 
at  a  VA  medical  center. 

State.vie.vt  of  Dr.  Frances  Conley 

Representatives  Green  and  Valentine  and 
distinguished  panel  members:  I  very  much 
appreciate  having  the  opportunity  to  meet 
with  you  today. 

In  1956  the  Olympic  Games  were  held  in 
Melbourne.  Australia,  and  the  longest  dis- 
tance that  women  were  allowed  to  run  in 
competition  was  200  meters.  Women  did  not 
run  a  1500  meter  race  until  1972.  and  it  took 
twelve  more  years,  1964,  until  the  world  first 


saw  a  women's  Olympic  marathon  competi- 
tion. I  think  it  is  important  to  explore  why 
this  prohibition  against  distance  running  for 
women  persisted  for  so  very  long,  because 
much  of  male  thinking  and  control  over 
women  carries  over  into  other  aspects  of 
women's  lives  as  well.  Pure  and  simple, 
women  were  not  thought  capable  of  running 
anything  greater  than  200  meters,  and  some 
reasons  given  for  this  incapacity  are  embed- 
ded in  unfounded,  unstudied  scientific  myths 
that  have  been  perpetuated  about  women  for 
many  hundreds  of  years. 

One  such  myth  is  that  distance  running 
leads  to  uterine  prolapse,  and  meet  directors 
didn't  want  to  be  held  responsible  for  flood- 
ing gynecologist's  offices  with  women  suffer- 
ing from  displaced  reproductive  organs. 
Ergo,  women  were  prevented,  sometimes 
physically,  until  quite  recently  from  enter- 
ing distance  running  races.  There  is,  of 
course,  no  specific  proof  whatever  that  dis- 
tance running  contributes  to  an  increased  in- 
cidence of  uterine  prolapse,  and,  that,  in  ac- 
tuality, women  who  are  in  good  physical 
condition  are  far  less  apt  to  suffer  from  this 
abnormality  than  are  their  sedentary  sisters. 

The  lack  of  feminine  input  into  scientific 
investigation  has  meant  that  little  effort  has 
been  directed  at  defining  that  which  is  "nor- 
mal" for  women.  After  all,  scientists  are 
human,  and  mostly  male,  and  it  is  a  human 
characteristic  that  we  tend  to  be  interested 
in  studying  matters  that  affect  us  on  a  per- 
sonal level.  Thus,  a  quasi  science,  rooted  in 
theory  and  male  misconceptions,  rather  than 
actual  facts,  has  been  perpetuated  unques- 
tioned through  the  years  about  "female 
problems".  We  live  today  with  the  legacy 
left  us  by  turn-of-the-century  male  physi- 
cians who  truly  believed  that  "It  was  as  if 
the  Almighty  in  creating  the  female  sex,  had 
taken  the  uterus  and  built  up  a  women 
around  it",  or  that  "woman  has  a  head  al- 
most too  small  for  intellect  but  just  big 
enough  for  love". 

The  message  that  persists  today  from  this 
legacy  is  that,  for  women,  the  dominant, 
life-directing  organ  is  the  uterus,  and  the 
brain  but  a  secondary  appendage,  attached, 
with  a  bit  a  luck,  to  a  beautiful  face.  Women 
continue  to  be  valued  in  our  society  today 
far  more  for  their  physical  appearance  and 
reproductive  capabilities  than  for  their  abil- 
ity to  think.  The  myths  continue:  that  to 
pursue  a  career  with  vigor  and  talent  some- 
how diminishes  one's  femininity;  that  a  de- 
manding career,  as  in  science  or  medicine, 
must  be  pursued  at  the  expense  of  a  happy 
family  life;  that  a  working  woman  who  does 
choose  to  combine  career  and  family  some- 
how is  not  as  intelligent,  and  certainly  not 
as  dedicated  as  men,  or  even  those  women 
who  are  willing  to  sacrifice  "true  happiness" 
for  that  chance  to  get  to  the  top.  And,  prob- 
ably the  worst  myth,  and  one  that  continues 
to  be  reinforced  by  our  educational  system 
today,  is  that,  like  distance  running,  women 
do  not  have  the  capability  or  requisite  brain 
structure  to  succeed  in  science  or  mathe- 
matics. Negative  reinforcement  is  very  pow- 
erful: you  tell  a  young  girl  often  enough  that 
she  isn't  capable  of  doing  something,  she 
may  try  it,  but  she  will  find  that  she  is,  in- 
deed, not  capable  of  doing  it.  Instead,  girls 
and  young  women  are  channeled  into  edu- 
cational programs  that  lead  to  vocations 
that  are  societally  acceptable,  quashing  any 
dormant  aptitude  for  engineering,  physics  or 
molecular  biology. 

And,  what  happens  to  those  few  women 
who  surpass  the  hurdles,  prepare  superb  dis- 
sertations in  statistics,  finance,  or  emerge 
from  a  training  program  fully  qualified  in 
orthopedic  or  cardiovascular  surgery?  Their 
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work  world  is  one  where  they  are  considered 
to  be  freaks,  aberrations  of  nature,  and. 
worst  of  all,  not  as  competent  as  their  male 
colleagues.  Despite  high  visibility,  most  will 
contend  with  an  undercurrent  of  an  inferior 
status  for  their  entire  professional  life.  One 
of  my  male  patients,  from  the  legal  profes- 
sion, was  asked  by  a  colleague  during  the 
course  of  a  cocktail  party,  "Surely  you 
didn't  let  a  female  neurosurgeon  operate  on 
you,  did  you?"  Because  of  the  paucity  in 
numbers,  many  professional  women  in  the 
sciences  are  isolated  in  their  jobs,  deal  daily 
with  subtle  hostility  and  harassment  that 
erodes  self  confidence  such  that  the  net  ef- 
fect becomes  the  incessant  need  to  ask  one- 
self, "Am  I  really  as  good  as  they  are?" 

All  of  us  are  living  with  the  results  of  per- 
petuation of  stereotypic  thinking  and  per- 
ception, something  all  of  us  are  guilty  of. 
such  as  the  automatic  assumption  that  a 
surgeon  is  a  man  and  a  nurse  is  a  woman 
But,  the  unwillingness  to  relinquish  tradi- 
tional thinking  and  behavior  has  had  enor- 
mous ramifications  on  the  base  of  scientific 
knowledge  in  this  country;  in  health  issues 
this  base  is  far  better  defined  for  masculine 
pathology  than  it  is  for  feminine  pathology 
I  remember  being  carefully  taught  during 
my  medical  schooling  that  fortysomething 
women  seeking  medical  care  were  usually 
depressed  and  that  most  complaints,  regard- 
less of  the  substance  of  the  complaint,  could 
be  managed  with  antidepressants.  On  the 
other  hand,  fortysomething  men  did  not  gen- 
erally go  to  doctors,  so  if  one  showed  up  in 
your  office,  he  should  be  taken  very  seri- 
ously because  his  symptoms  undoubtedly 
would  prove  to  have  pathological  signifi- 
cance. Why  shouldn't  forty-plus  women  be 
depressed?  Their  worth  to  society  is  gone— 
they  are  no  longer  beautiful  in  the  head- 
turning  manner  of  their  evanescent  youth, 
and  reproductive  capacity  for  most,  is  over. 
They  join  an  invisible  population,  revered  on 
an  individual  basis  as  someone's  mother, 
aunt,  sister,  and  wife,  but,  in  actuality,  on  a 
societal  level,  they  have  become  expendable. 
In  the  business  world  one  does  not  throw 
money  at  an  expendable  commodity,  so  very 
little  research  money  or  time  has  been  de- 
voted to  health  concerns  that  keep  aging 
women  from  living  as  good  a  quality  of  life 
as  possible. 

Studies  delineating  the  effect  of  additive 
calcium,  exercise,  replacement  hormonal 
therapy,  a  daily  tablet  of  aspirin,  on  the  lon- 
gevity and  quality  of  that  longevity  in  the 
lives  of  women  are  in  their  infancy.  Because 
of  many  years  of  sophisticated  scientific  re- 
search, a  simple  blood  test  can  now  detect 
the  second  most  prevalent  form  of  cancer  in 
men— prostatic  carcinoma.  By  contrast, 
women  must  get  an  expensive  yearly  expo- 
sure to  a  small  dose  of  radiation  to  find  the 
breast  cancer  that  poses  the  second  biggest 
threat  to  life  from  malignancy  for  them. 

The  real  question  is  how  do  we  as  a  society 
effect  change,  promulgate  those  actions  nec- 
essary to  dispel  lifetimes  of  prejudicial  and 
inaccurate  thinking.  Women  can  appear  at 
hearings  like  this  and  rant  and  rave,  gnash 
their  teeth,  vent  anger — cry— but  to  what 
purpose?  There  needs  to  be  affirmation  in 
this  country  that  while  no  human  beings  are 
created  equal  in  terms  of  intellect, 
athleticism,  beauty,  musical  talent,  etc.  that 
each  of  us  is  equal  in  having  the  right  to  de- 
velop ourselves  to  the  maximum  of  our  indi- 
vidual potential.  That  equal  right  will  be  re- 
alized only  when  educational  and  occupa- 
tional environments  are  provided  that  are 
free  of  hostility,  put-downs  and  second  class 
citizenship  for  females  and  minorities.  We 
are  shackled  with  a  mind-set  that  women  are 
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"fair  game";  if  a  woman  is  harassed  or  raped 
somehow  it  becomes  her  fault.  Our  legal  sys- 
tem and  institutional  structures  work  to 
make  vulnerable  victims,  victims  yet  again. 
And.  we  all  recently  saw  a  major  political 
party  negate  the  very  existence  and  accom- 
plishments of  the  working  women  of  this 
great  country. 

For  those  of  you  in  positions  of  power  to 
effect  change,  think  of  your  daughters  and 
the  world  you  are  asking  them  to  live  in  and 
compete  in.  Until  the  cycle  of  pervasive 
privilege  enjoyed  by  white  males  as  their 
birthright  ceases  to  be  the  definition  of  nor- 
mative culture,  equality  for  women  and  mi- 
norities in  math  and  sciences  will  not  be  pos- 
sible. There  was  an  article  in  the  Wall  Street 
Journal  on  Friday,  11  September,  written  by 
David  Stipp  detailing  the  gender  gap  pro- 
duced by  our  present  educational  system.  In 
schools  your  sons  will  be  praised  for  doing  a 
job  well;  by  contrast,  your  daughters  will  be 
praised  for  being  a  good  girl.  I  believe  one 
hope  for  the  future,  interestingly,  comes 
from  Title  IX  legislation,  even  though,  to 
date,  it  has  been  imperfectly  implemented. 
For  the  first  time  ever  we  have  a  generation 
of  American  women  who  have  been  encour- 
aged and  provided  the  opportunity  to  pursue 
competitive  sports  from  the  time  they  were 
children.  Girls  and  women  are  learning  about 
mental  commitment,  a  killer  instinct,  a 
chance  to  be  lauded  as  number  one,  and  how 
lessons  from  competitive  athletics  apply  to 
other  playing  fields  in  the  passage  called 
"life".  However,  considerable  work  remains 
if  we  are  to  end  the  discrimination  that  be- 
gins the  minute  an  obstetrician  announces, 
"It's  a  girl!" 


ACT  TO  IMPLEMENT  THE  PROTO- 
COL RELATING  TO  THE  MADRID 
AGREEMENT  CONCERNING  THE 
INTERNATIONAL  REGISTRATION 
OF  MARKS 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Saturday.  October  3. 1992 

Mr.  MOORHEAD.  Mr.  Speaker,  today,  Bill 
Hughes  and  I  are  introducing  legislation  to 
allow  the  UnHed  States  to  adhere  to  the  proto- 
col relating  to  the  Madrid  Agreement  concern- 
ing the  international  registration  of  marks. 

Trademarks  are  among  the  most  valuable 
assets  of  any  business.  They  represent  the 
good  will  of  a  business  and  identify  its  prod- 
ucts and  services.  The  protection  of  trade- 
marks owned  by  U.S.  businesses  is  of  a  para- 
mount importance  to  the  continued  compjeti- 
tiveness  of  U.S.  businesses  internationally. 
Foreign  countries  throughout  the  world  play  an 
increasingly  important  role  as  markets  for  our 
products.  However,  in  most  countries,  unlike 
the  United  States,  trademark  rights  are  ob- 
tained only  by  registration  in  that  country.  U.S. 
businesses  are  discovering  that  earty  registra- 
tion in  many  intended  markets  abroad  may  tae 
the  only  way  to  prevent  pirates  from  register- 
ing the  U.S.  company's  marks  and  causing 
untoward  problems,  often  blocking  the  U.S. 
company's  entry  into  the  foreign  market  under 
their  existing  trademark. 

The  major  obstacle  to  the  international  pro- 
tection of  trademarks  is  the  difficulty  and  cost 
of  obtaining  and  maintaining  a  registration  In 
each   and   every   country.    U.S.    businesses 
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today  proceed  country-by-country  to  protect 
their  trademarks. 

The  United  States  has  never  betonged  to  an 
international  trademark  registration  system, 
but  has  considered  it  in  the  past  because  of 
the  trade  advantages  such  a  system  would 
offer.  In  the  late  1960's  the  United  States  con- 
sidered joining  the  Madrid  Agreement  con- 
cerning the  international  registration  of  markr.. 
which  is  administered  by  the  Worid  Intellectual 
Property  Organization.  The  United  States  did 
not  join  the  Madrid  Agreement  because  it  con- 
tained provisions  disadvantageous  to  U.S. 
trademarks  owners  and  was  unworkable  under 
then  existing  U.S.  trademark  law. 

In  1989.  the  member  of  the  Madnd  Agree- 
ment concluded  a  protocol,  which  will  estab- 
lish an  international  trademart<  registration  sys- 
tem independent  of,  but  parallel  to,  the  Madrid 
Agreement.  The  protocol  will  enter  into  force 
after  ratification  or  accession  by  four  States  or 
organizations.  Spain  has  deposited  its  instru- 
ment of  ratification  and  many  other  countries 
are  considering  ratification  or  accession. 

The  protocol  contains  significant  modifica- 
tions to  the  Madrid  Agreement.  With  these 
changes,  along  with  the  recent  significant 
change  to  U.S.  trademark  law  permitting  in- 
tent-to-use applications,  the  United  States  is 
now  in  a  position  to  become  a  member  of  the 
international  trademark  community. 

The  benefits  of  the  protocol  to  U.S.  trade- 
mark owners  are  substantial.  When  it  enters 
into  force,  the  protocol  will  provkJe  a  trade- 
mark registration  filing  system  tfiat  will  permit 
a  U.S.  trademark  owner  to  file  for  registration 
in  any  number  of  member  countries  by  filir>g  a 
single  standardized  applicatk^n.  In  English,  in 
the  USPTO  and  filing  a  single  fee.  Registra- 
tion may  be  obtained  without  obtaining  a  local 
agent  and  without  filing  an  applk^ation  in  each 
country.  Equally  important,  under  the  protocol 
renewal  and  recordation  of  an  assignnwnt  of 
a  trademark  registration  in  each  country  may 
be  made  by  the  filing  of  a  single  request  with 
a  single  fee  with  the  Worid  Intellectual  Prop- 
erty Organization. 

The  protocol  system  will  not  prevent  a  U.S. 
business  from  filing  an  application  to  register 
a  trademark  directly  in  any  country,  as  is  the 
practice  today.  The  protocol  will  offer  U.S. 
businesses  an  additional  route  to  registration 
intemationally. 

The  proposed  legislation  adds  a  new  title  to 
the  Trademark  Act  of  1 946,  as  amended,  con- 
taining the  tiasic  statutory  pfovisions  nec- 
essary to  implement  the  protocol.  This  pro- 
posed new  title  parallels  the  existing  provi- 
sions of  tfie  Trademark  Act  regarding  exanrv 
ination  and  registration  maintenance  practk;es, 
and  rights  and  remedies,  to  the  extent  pos- 
sible urxler  tfie  protocol.  It  is  not  necessary  to 
make  any  amendments  to  thie  existir>g  provi- 
sions of  the  Trademark  Act  in  order  to  imple- 
ment the  protocol. 

I  introduce  this  legislation  at  this  time  to 
highlight  the  importance  of  U.S.  adherence  to 
the  protocol  to  U.S.  competitiver>ess  inter- 
nationally, and  with  a  view  toward  eariy  re- 
introduction  arxJ  consideration  of  this  legisla- 
tion in  the  next  Congress. 
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HOUSE  OF  REPRESENTATIVES— Sunday,  October  4,  1992 


The  House  met  at  2  p.m. 

The  Chaplain.  Rev.  James  David 
Ford,  D.D.,  offered  the  following  pray- 
er: 

We  gather  this  day  with  the  weari- 
ness of  the  week  and  many  tasks  to  be 
accomplished,  and  we  pray.  Almighty 
God,  that  each  person  receive  the 
strength  and  the  patience  and  the  atti- 
tude of  respect  that  is  so  essential  for 
this  community.  We  know  of  the  pres- 
sures of  the  moment  and  the  tensions 
of  the  days  ahead  and  yet  at  this  time 
we  come  together  in  prayer  to  express 
our  thanksgiving  for  the  opportunities 
we  have  to  be  of  service  to  others  and 
the  gratitude  we  can  express  for  the 
trust  that  comes  with  public  service. 
We  pray,  gracious  God.  that  we  will  be 
worthy  of  the  high  calling  we  have  re- 
ceived and  be  faithful  stewards  of  the 
responsibilities  before  us.  This  is  our 
earnest  prayer.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Massachusetts  [Mr.  Markey] 
please  come  forward  and  lead  the 
House  in  the  Pledge  of  Allegiance. 

Mr.  MARKEY  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledg-e  alleKiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  announces 
that  he  will  receive  not  more  than  four 
1-minute  requests  on  each  side. 


PRESIDENTIAL  VETO  OF  S.  12. 
CABLE  CONSUMER  PROTECTION 
AND  COMPETITION  ACT  OF  1992 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKEY.  Mr.  Speaker.  Presi- 
dent Bush's  veto  yesterday  of  the  cable 
bill  is  mystifying  because  this  issue  is 
not  an  example  of  partisan  politics.  It 
is  baffling  because  the  bill  is  not  spe- 
cial  interest   legislation.   The  veto   is 


merely  the  final  scene  of  the  "Shoot- 
out at  the  Cable  Corral,"  where  on  one 
side  you  have  unprotected  consumers 
and  on  the  other  you  have  the  monopo- 
list cable  industry. 

The  cable  bill  represents  bipartisan 
legislation.  It  was  carefully  crafted  by 
Republican  and  Democratic  House  and 
Senate  Members  to  control  rates  for 
consumers,  who  have  seen  their  rates 
skyrocket  61  percent  since  1986. 

It  is  worth  noting  that  the  Consumer 
Federation  of  America  has  estimated 
that  consumers  currently  are  being 
charged  S6  billion  more  for  cable  serv- 
ice every  year  than  they  ought  to  be 
because  cable  is  unregulated  and  can 
reap  monopoly  rents.  The  Federal  Com- 
munications Commission  h&a  said  that 
if  competition  existed  to  the  cable  mo- 
nopolies, consumers  would  save  $5.3  bil- 
lion. 

The  cable  bill  allows  Americans  to 
reap  those  savings  immediately 
through  the  rate  controls,  and  ulti- 
mately through  the  advent  of  viable 
competition  to  cable. 

So  I  urge  my  colleagues  to  remember 
this  tomorrow  when  we  vote  eigain  on 
the  bill.  The  SI  billion  savings  this  bill 
will  ultimately  reap  go  right  into  the 
pockets  of  60  million  hard-working 
Americans  who  subscribe  to  cable  tele- 
vision. 


REPEAL  THE  EARNINGS 
LIMITATION 

(Mr.  GILLMOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GILLMOR.  Mr.  Speaker,  as  an 
original  cosponsor  of  the  Older  Ameri- 
cans Freedom  To  Work  Act.  I  would 
like  to  express  my  disappointment 
with  the  continued  failure  of  Congress 
to  repeal  the  earnings  limitation 
placed  upon  Social  Security  recipients 
between  ages  65  and  69. 

The  earnings  limitation  unfairly  pe- 
nalizes senior  citizens  who  remain  ac- 
tive in  the  work  force.  In  1991.  a  senior 
could  earn  only  $9,720  before  beginning 
to  lose  Social  Security  benefits.  This 
amounts  to  age  discrimination.  The 
earnings  cap  discourages  seniors  from 
pursuing  opportunities  and  additional 
financial  security  once  they  reach 
age  65. 

I  believe  that  if  a  person  chooses  to 
remain  actively  involved  in  the  com- 
munit.v.  we  should  offer  every  encour- 
agement. The  Social  Security  earnings 
cap  sends  a  message  to  seniors  that  we 
think  they  have  nothing  left  to  offer 


our  communities.  I  could  not  disagree 
more  strongly.  I  ask  my  colleagues  to 
join  me  in  supporting  the  repeal  of  this 
discriminatory  provision. 


URGING  OVERRIDE  OF  CABLE  BILL 
VETO 

(Mr.  MAZZOLI  asked  and  wais  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  am 
perplexed.  I  will  concede  that  I  was  up 
until  late  last  night,  and  perhaps  I 
have  not  been  able  to  focus  this  morn- 
ing yet  but,  I  am  perplexed  as  to  why 
the  President  has  vetoed  the  cable  bill. 
That  is  a  pro-people  bill.  That  is  a  pro- 
consumer  bill.  Above  all.  it  is  a  pro- 
competition  bill.  These  are  all  the 
things  the  President  stands  for. 

We  all  know  what  the  cable  bill  will 
do.  It  will  again  cause  rates  to  be  regu- 
lated. It  will  provide  competition  by 
allowing  signals  to  reach  the  house- 
holds other  than  across  the  strung 
cable.  It  will  allow  people  to  have  a 
freer  choice  of  programming,  and.  I 
think  with  competition,  there  would  be 
a  lowering  of  the  prices  and  the  fees.  It 
will  set  standards  for  cable  companies 
for  consumer  services  and  customer  re- 
lations. 

I  believe  this  veto  is  another  of  the 
unnecessary  vetoes  of  the  President, 
and  this  veto,  for  the  people  of  Amer- 
ica, should  be  overriden  by  Congress. 


CONGRESS  MUST  PASS  A  CRIME 
BILL 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  earlier  in 
the  102d  Congress,  the  House  passed  the 
conference  report  for  the  omnibus 
crime  bill.  The  conference  report  on 
the  crime  bill  contains  measures  to  as- 
sist our  Federal,  State,  and  local  law 
enforcement  agencies  in  fulfilling  their 
responsibilities  in  protecting  our  lives 
and  property. 

In  addition.  Mr.  Speaker,  the  crime 
bill  contains  tough  anticrime  measures 
and  expands  Federal  penalties  to  a 
range  of  crimes.  Of  particular  impor- 
tance, the  bill  mandates  tough  pen- 
alties for  a  number  of  drug  crimes  and 
drug-related  crimes,  including  drive-by 
shootings.  The  crime  measure  also  con- 
tains the  Brady  bill,  a  measure  to  pro- 
vide law  enforcement  with  an  impor- 
tant tool  to  enforce  Federal  law.  ban- 
ning the  sale  of  handguns  to  felons. 


Mr.  Speaker,  it  is  regrettable  that 
the  crime  bill  has  become  tied  up  in 
the  other  body.  Our  constituents  are 
understandably  impatient  with  Con- 
gress. Hopefully,  we  will  convince  the 
other  body  to  enact  this  bill  before  ad- 
journment. We  need  a  tough  crime  bill 
that  strengthens  our  fight  against 
drugs.  The  American  people  are  de- 
manding that  we  pass  such  legislation. 
Let  us  pass  it  now. 


AMERICA  NEEDS  AN  EDUCATION 
REFORM  BILL 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  I  rise 
today  to  express  my  distress  over  the 
recent  action  on  the  education  reform 
bill.  This  bill,  which  would  have  con- 
stituted a  positive  step  toward  real  re- 
form and  improvement  in  our  Nation's 
schools,  instead  became  a  victim  of 
partisan  election  year  politics. 

As  you  know,  this  House  passed  the 
Neighborhood  Schools  Improvement 
Act  conference  report  with  little  en- 
thusiasm and  a  filibuster  in  the  other 
body  has  now  killed  the  bill. 

Mr.  Speaker,  I  know  I  am  not  the 
only  Member  who  has  worked  hard  lo- 
cally in  my  district  to  promote  edu- 
cation reform.  I  am  not  the  only  Mem- 
ber who  thinks  the  Federal  Govern- 
ment can  help  our  local  school  systems 
look  forward  to  the  educational  de- 
mands of  the  future.  Nor  am  I  the  only 
Member  who  thinks  we  need  to  take  a 
long,  hard  look  at  our  existing  system 
and  assist  local  educators  in  improving 
it. 

But,  Mr.  Speaker,  am  I  the  only 
Member  who  thinks  that  the  education 
of  our  children  is  too  important  to  de- 
generate into  a  partisan  political 
issue?  Am  I  the  only  Member  who 
thinks  that  of  all  the  things  we  can  do 
for  our  children,  providing  them  with 
the  opportunity  for  a  quality  education 
should  be  considered  among  the  most 
important? 

I  sincerely  hope  that  next  year,  we 
can  set  aside  partisanship  and  pass  an 
education  reform  bill  that  will  encour- 
age innovation  in  education  and  help 
improve  our  schools  for  the  needs  of 
the  children  of  the  21st  century. 
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EDUCATING  THE  NEXT 
GENERATION 

(Mr.  SCHEUER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker.  I  would 
say  to  my  colleague,  the  gentleman 
from  Florida  [Mr.  Bilirakis]  no.  he  is 
not  the  only  Member  who  feels  deeply 
that  Congress  has  not  lived  up  to  its  re- 


sponsibility to  care  for  the  education 
of  the  next  generation  of  Americans. 

As  the  102d  Congress  approaches  its 
waning  days  and  hours,  and  as  my  con- 
gressional career  is  doing  the  same 
with  2  days  to  go,  I  must  confess  that 
the  one  deeply  held  regret  I  have  is 
that  Congress  has  not  risen  to  the  chal- 
lenge of  educating  its  young  people,  in- 
cluding the  two-thirds  or  three-quar- 
ters of  the  American  youngsters  who 
are  not  college  bound,  but  who  will  be 
producing  the  things  that  America  is 
going  to  see  in  international  trade,  the 
goods,  the  services  that  will  make  us 
prosperous  and  make  us  productive  and 
great.  They  are  not  competitive  with 
young  people  from  all  over  the  world  in 
the  industrialized  countries,  and  even 
in  some  less  developed  countries. 

Mr.  Speaker,  our  Congress  in  the  last 
couple  of  years  has  completed  cost-ben- 
efit studies  of  what  the  returns  are  to 
society  from  an  investment  in  Head 
Start  for  the  kids  who  are  on  the  cut- 
ting edge  of  education  failure,  as  well 
as  postsecondary  education,  and  the 
cost-benefit  figures  are  phenomenal, 
indicating  a  rate  of  $7  to  $12  back  for 
every  dollar  of  Government  invest- 
ment. 

I  hope  the  next  President,  whoever  he 
is.  will  put  educating  American  kids  as 
the  topmost  item  on  the  national  agen- 
da. 

No  leader  in  America  has  been  more 
eloquent  on  the  need  to  improve  the 
skill  and  education  levels  of  our  youth 
than  Governor  Clinton.  He  testified 
brilliantly  at  a  hearing  of  the  Joint 
Economic  Committee,  which  I  chaired, 
when  we  were  investigating  the 
changes  in  American  society  that  had 
to  be  made  in  order  to  produce  an  edu- 
cated, competent,  skilled  work  force,  a 
work  force  that  could  compete  effec- 
tively in  producing  goods  and  services 
in  the  global  marketplace. 

He  was  especially  eloquent  in  articu- 
lating the  need  to  upgrade  the  quality 
of  vocational  education  for  the  two- 
thirds  of  the  American  youth  who  were 
not  college  bound.  He  advocated  sig- 
nificant additional  investment  in 
training  noncollege-bound  youth  at  the 
secondary  school  level  and  making 
available  to  them  the  high-technology 
machinery  and  equipment  that  is  avail- 
able in  Europe  and  Japan  for  industrial 
arts  degree  students. 

Governor  Clinton  has  shown  deep 
commitment  and  resolve  to  improving 
education,  expanding  the  Head  Start 
Program  for  3-,  4-,  and  5-year-olds,  en- 
riching elementary  and  secondary  edu- 
cation for  college  bound  and  non-col- 
lege-bound youth,  and  providing  an  op- 
portunity for  a  postsecondary  edu- 
cation to  every  student  who  has  the  de- 
sire to  have  such  an  education. 

Governor  Clinton's  election  would  be 
a  shot  in  the  arm  for  education. 


ANGEL  OF  THE  WORLD 

(Mr.  LEWIS  of  Florida  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
while  some  may  doubt  angels  would 
venture  into  this  Chamber  they  are 
present  for  the  10th  time  today.  I  am 
honored  to  present  to  my  colleagues 
the  10th  edition  Angel  of  the  World. 
Billy,  the  all  American. 

The  residents  of  T&M  Ranch  in 
Indiantown.  FL.  have  invited  me  to 
share  their  1992  effort  and  final  edition 
of  this  series. 

These  beautiful  Christmas  ornaments 
are  produced  by  mentally  handicapped 
adults  residing  at  this  special  ranch. 

Through  projects  like  this  residents 
are  taught  vocational  skills  allowing 
them  to  become  working  members  of 
their  communities. 

While  they  have  never  sought  praise 
let  me  acknowledge  some  special  peo- 
ple behind  the  angels: 

Bill  Taylor,  Susan  Padgett,  Jan 
Davisson,  and  all  the  staff  who  lovingly 
run  the  T&M  Ranch:  Bob  Dittmer  for 
his  commitment;  Laszlo  Ispanky  for 
creating  the  angel  series,  and  Bill 
Brooks,  general  manager  of  WPTV,  for 
his  personal  interest  and  support  of 
this  project. 

Through  this  commitment  a  non- 
profit foundation  with  no  budget  and 
all  volunteers  has  survived  and  pro- 
duced this  gift  creating  not  only  reve- 
nue but  a  spirit  of  independence  and 
self-worth  money  cant  buy.  On  behalf 
of  Congress,  the  President,  and  the 
Cabinet,  I  thank  the  T&M  Ranch  for 
enriching  our  lives  these  past  10  years. 
Congratulations  and  best  wishes  in 
your  future  endeavors. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  5427,  LEGISLATIVE 
BRANCH  APPROPRIATIONS  ACT. 
1993,  AND  AGAINST  CONSIDER- 
ATION OF  SUCH  CONFERENCE 
REPORT 

Mr.  DERRICK,  from  the  Committee 
on  Rules,  reported  the  following  privi- 
leged resolution  (H.  Res.  599,  Rept.  No. 
102-1008),  which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed: 

H.  Res.  599 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  5427)  making  appropriations  for  the 
Legislative  Branch  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  purposes. 
All  points  of  order  against  the  conference  re- 
port and  ELgainst  its  consideration  are 
waived.  The  conference  report  shall  be  con- 
sidered as  read. 

Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Conmiittee  on  Rules,  I  call 
up  House  Resolution  599  and  ask  for  its 
immediate  consideration. 
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The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Clerk  will  report 
the  resolution. 

The  Clerk  read  the  resolution. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  South  Carolina  [Mr.  Der- 
rick] is  recognized  for  1  hour. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
the  customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  599 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  5427,  legisla- 
tion to  make  appropriations  for  the 
legislative  branch  for  the  fiscal  year 
ending  September  30,  1993. 

The  rule  waives  points  of  order 
against  the  conference  report  on  H.R. 
5427  and  against  its  consideration.  The 
rule  further  provides  that  the  con- 
ference report  shall  be  considered  as 
read. 

Mr.  Speaker,  swift  passage  of  this 
rule  will  allow  us  to  consider  the  con- 
ference report  on  H.R.  5427.  With  the 
passage  of  the  legislative  branch  appro- 
priations. Mr.  Speaker,  this  body  will 
have  only  two  additional  appropria- 
tions matters  to  complete  before  ad- 
journment. 

This  conference  report  provides  vast 
reductions  over  the  fiscal  year  1992  bill 
and  over  the  estimates  for  fiscal  year 
1993.  It  is  responsible  and  balanced  and 
I  urge  the  adoption  of  this  rule  and  of 
the  conference  report. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  just  briefly,  this  rule 
does  waive  all  points  of  order  to  permit 
the  House  to  consider  the  legislative 
branch  appropriations.  And  while  I 
have  some  reservations  about  a  broad 
waiver  of  points  of  order.  I  am  prepared 
to  support  this  rule  in  order  to  move 
this  necessary  piece  of  legislation  so 
late  in  the  session. 

The  outlay  level  provided  in  the  bill 
is  6.5  percent  less  than  the  outlay 
amount  for  fiscal  year  1992. 

And  in  addition,  this  is  very  impor- 
tant, the  Hamilton-Gradison  Joint 
Committee  on  the  organization  of  Con- 
gress is  authorized  until  December  31. 
1993.  that  is  over  a  year  from  now.  by 
this  conference  agreement. 

I  would  just  point  out  that  the  Re- 
publican Members  on  both  the  Senate 
and  House  sides  have  been  appointed, 
and  I  would  hope  that  before  this  day  is 
out  perhaps  the  Speaker  would  appoint 
the  Democrats  in  the  House,  and  then 
we  can  push  the  majority  leader  over 
in  the  Senate  to  do  the  same. 

The  other  important  issue  to  men- 
tion is  that  there  is  one  significant 
piece  of  legislation  in  this  appropria- 
tion bill.  It  is  legislation  to  deal  with  a 
court  decision  dealing  with  fruit  grow- 
ing that  happens  to  be  a  very,  very  im- 
portant industry  in  this  country,  par- 


ticularly in  the  Hudson  Basin  that  I 
represent.  This  will  be  very  beneficial. 

So  I  support  the  rule  so  that  the 
House  may  proceed  to  consideration  of 
this  legislative  appropriation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  con- 
sideration of  the  conference  report  to 
the  bill.  H.R.  5427.  making  appropria- 
tions for  the  legislative  branch  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  and  that  I  may 
also  include  extraneous  and  tabular 
material. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  5427. 
LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT.  1993 

Mr.  FAZIO.  Mr.  Speaker,  pursuant  to 
House  Resolution  599.  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  5427) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  599.  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  3.  1992,  page  31241.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Fazio]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  California  [Mr.  Lewis] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  like  to  begin, 
first  of  all.  by  speaking  to  the  fact  that 
three  very,  very  prominent  members  of 
my  subcommittee  will  not  be  back  next 
year,  one  being  that  slot  next  to  me  in 
subcommittee  seniority  held  by  the 
gentleman  from  Florida  [Mr.  Smith]. 
Then  there  is  a  longstanding  colleague 
who  is  retiring,  the  gentleman  from 
Michigan  [Mr.  Traxler].  a  good  friend 


of  mine  and  a  contributor  to  the  work 
of  this  subcommittee  for  many  years. 
Finally,  there  is  the  one  further  down 
on  the  subcommittee  held  by  the  gen- 
tleman from  Florida  [Mr.  Lehman]. 
They  have  all  been  great  members, 
have  made  stellar  contributions,  and 
our  subcommittee  will  miss  them  very 
much. 

I  also  pay  tribute  to  all  the  members 
of  our  subcommittee  who  contributed 
so  much  this  year. 

The  gentleman  from  California  [Mr. 
Lewis],  the  ranking  Republican  on  this 
subcommittee,  has  worked  diligently 
to  pursue  the  goals  of  his  conference 
and  the  ideology  of  his  party:  but  he 
has  worked  also  very  cooperatively  for 
the  best  interests  of  this  institution. 
We  have  together  brought  to  the  floor 
this  afternoon,  I  think,  a  very  success- 
ful conference.  Forty  amendments  to 
the  House  bill  have  all  been  resolved. 
They  are  all.  as  the  rule  permits,  inside 
the  conference  report. 

I  will,  for  the  record,  include  a  table 
showing  the  details  of  that  conference 
agreement. 

Our  toughest  problem  was  to  reduce 
spending  while  at  the  same  time  pro- 
viding the  resources  necessary  for  this 
very  important  legislative  branch  to 
carry  out  its  responsibility  as  one  of 
the  coequal  powers  as  envisioned  by 
our  Founding  Fathers  when  they  draft- 
ed the  Constitution. 

We  have  shown  maximum  restraint 
on  legislative  spending.  We  have  ap- 
plied higher  standards  to  our  own 
budget,  frankly,  than  the  administra- 
tion applied  to  their  administrative 
budget. 

For  example,  part  of  the  Botanic 
Garden  had  to  be  torn  down  due  to 
structural  weakness.  The  conferees  had 
to  determine  how  to  get  started  with 
the  restoration  without  breaching  the 
budget  limits. 

For  example,  we  could  only  provide 
for  1.800  less  House  staff  than  was  au- 
thorized. That  will  not  be  an  easy  task 
for  Members  and  others  in  this  institu- 
tion to  absorb,  but  we  did  it. 

We  also  had  to  balance  the  needs  of 
the  legislative  branch  agencies,  such  as 
the  Library  of  Congress  and  the  Gen- 
eral Accounting  Office,  both  of  these 
institutions  are  very  important  to  the 
country  at  large  with  values  that  go 
far  beyond  those  of  the  Congress,  the 
House  or  the  Senate. 

We  did  find  some  additional  funds  for 
the  Library  of  Congress  over  last  year 
in  this  bill:  we  wish  we  could  have  done 
more. 

The  GAO.  a  legislative  agency  de- 
signed to  ferret  out  fraud,  waste,  and 
abuse,  met  with  budget  restraint.s:  a  $7 
million  reduction  below  the  House  bill. 
But  I  think  the  GAO  is  up  to  the  task 
of  continuing  to  increase  their  produc- 
tivity and  continue  to  make  contribu- 
tions to  the  effective  management  of 
Government  across  the  spectrum. 

Specifically,  the  conference  agree- 
ment on  budget  authority  is  $2.27  bil- 


lion. That  is  a  16-percent  cut.  a  $395 
million  cut  below  the  budget  requests 
made  to  us.  It  is  $53  million  below  our 
own  committee's  allocation  to  the  Sub- 
committee on  the  Legislative  Branch, 
the  so-called  602(b)  budget  resolution 
target.  It  is  $28.7  million  below  the  1992 
level  of  budget  authority.  That  is  VA 
percent  below  last  year. 

The  conference  budget  authority, 
compared  to  the  House  bill,  is  as  fol- 
lows: The  bill  we  sent  to  the  Senate  did 
not  have  funds  for  Senate  operations, 
obviously.  Through  comity,  we  allowed 
that  figure  to  be  placed  in  the  bill  by 
the  other  body.  The  bill  was  then  $32.2 
million  below  1992,  or  1.8  percent  below 
1992. 

We  are  still  far  below  a  freeze.  But  a 
scorekeeping  change  after  House  floor 
passage  made  our  job  more  difficult  in 
the  meantime.  We  rescinded,  as  some 
of  you  may  remember,  $40  million  in 
House  and  Senate  mail  funds  in  the  re- 
scission bill  passed  in  response  to  the 
President's  request  several  months 
ago. 

That  had  the  effect  of  lowering  the 
1992  base,  which  we  were  trying  to 
freeze,  making  it  more  difficult  to 
meet  that  objective.  But  I  might  say 
that  if  we  had  not  made  that  interven- 
ing rescission,  if  we  had  not  contrib- 
uted to  the  overall  reduction  in  Fed- 
eral spending,  the  conference  bill 
would  be  some  $68.1  million  below  1992, 
almost  3  percent  below  1992. 

In  outlays,  which  is  really  what 
counts  in  terms  of  fighting  the  deficit, 
the  expenditures  from  the  appropria- 
tions in  the  bill  will  be  down  by  $11 
million  below  the  1992  bill.  The  bill  we 
sent  to  the  Senate  was  $95  million 
under  1992  in  new  outlays.  This  outlay 
reduction  would  be  5.4  percent. 

But  we  have  another  category:  total 
outlays.  That  is  the  concept  that 
brings  in  expenditures  that  will  be 
made  in  1993  that  result  from  appro- 
priations made  in  prior  years.  That,  for 
example,  would  include  the  construc- 
tion projects  on  the  west  front  of  the 
Capitol,  the  restoration  of  the  Library 
of  Congress,  et  cetera. 

So  this  is  very  important.  According 
to  the  CBO,  this  conference  agreement 
is  $150  million  below  1992  in  total  out- 
lays, or  a  6.5-percent  reduction  in  total 
outlays  under  last  year.  I  think  that  is 
a  particularly  important  figure  be- 
cause I  know  Members  are  absolutely 
committed  to  coming  back  with  some- 
thing less  than  5  percent.  We  do  that  in 
every  sense.  But  I  am  particularly  fo- 
cused on  giving  the  Members  the  im- 
pression, an  impression  that  is  accu- 
rate, that  we  have  cut  6.5  percent  in 
outlays  over  last  year. 

The  House  bill  that  was  sent  to  the 
Senate  was  $109  million  below  1992.  and 
we  are  now  at  $150  million,  based  on 
current  CBO  estimates. 

There  are  a  number  of  other  matters 
that  I  think  we  can  place  in  the 
Record    that    show    comparisons    be- 


tween the  House  and  the  conference  re- 
port between  the  House  and  the  Senate 
and  between  the  House  and  the  execu- 
tive branch,  specifically  the  executive 
branch,  specifically  the  Executive  Of- 
fice of  the  President. 

I  also  think,  however,  it  is  important 
to  point  out  at  this  point  that  this  in- 
stitution continues  to  have  its  reputa- 
tion besmirched  by  people  who  do  not 
look  at  the  facts.  I  would  like  to  lay 
some  of  them  out. 

First  of  all,  the  legislative  branch 
has  not  experienced  the  explosive  staff 
growth  that  has  been  alleged.  Between 
1979  and  the  year  ending  1991.  the  legis- 
lative branch  has  declined  from  39,099 
people  to  38,251.  That  is  a  2.2-percent 
decline  in  staff. 

During  the  same  period,  the  execu- 
tive branch  staff  has  increased  by  over 
210,000  employees.  That  is  not  a  com- 
parable decline,  obviously;  it  is  an  in- 
crease of  7.4  percent.  Between  1979  and 
1993's  budgets,  we  have  held  the  legisla- 
tive branch  to  virtually  zero  growth  in 
constant  dollars,  nine-tenths  of  1  per- 
cent. The  executive  branch  budget  has 
grown  by  34  percent  in  constant  dol- 
lars: that  is  real  growth  as  well.  This  is 
an  apples-and-apples  comparison.  The 
legislative  budget  has  been  tightly  con- 
strained, and  that  hardly  ever  gets  re- 
ported to  the  American  people. 

It  would  be  interesting  to  look  at 
how  the  deficit  would  have  been  af- 
fected by  similar  rates  of  increase  be- 
tween what  the  executive  branch  was 
asking  for  and  permitted  to  have,  and 
what  we  have  done  to  ourselves  here  in 
the  legislative  branch. 

Our  1993  Federal  deficit  has  been  esti- 
mated to  be  about  $350  billion. 
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If  the  Federal  budget  had  grown  at 
the  same  virtually  level  growth  of  the 
legislative  branch  since  1979,  we  would 
have  a  surplus,  a  surplus.  Mr.  Speaker, 
in  1993  of  $113  billion,  not  a  deficit  of 
$350  billion. 

Since  1979,  Federal  budgets  have  ac- 
cumulated deficits  of  $2.8  trillion,  but 
if  the  Federal  budget  had  grown  at  the 
legislative  branch  rate,  we  would  have 
had  no  increase  in  Federal  debt  and 
would  have  had  an  accumulated  sur- 
plus of  $106  billion. 

I  make  these  points  not  simply  for 
debating  points,  but  simply  because  I 
want  on  the  record  to  show  the  re- 
straint that  has  existed  here  in  the 
Congress. 

In  this  bill,  we  have  gone  for  another 
mail  rescission  of  $21  million.  We  have 
eliminated  all  carryover  balances  that 
we  know  about.  If  more  results  when 
the  books  for  1992  are  closed,  we  will 
see  if  they  can  be  rescinded  as  well. 

We  have  also,  and  I  think  this  is  very 
important  because,  a  number  of  Mem- 
bers have  come  to  me  and  asked  for  as- 
sistance in  this  area,  we  have  in- 
structed the  Architect  of  the  Capitol  to 
obtain  proposals  from  the  local  electric 


utility  for  a  lighting  retrofit  program 
to  save  electrical  energy.  We  have  been 
told  that  the  utility  or  a  contractor 
will  pay  all  installation  costs,  supplies, 
materials  and  labor,  and  then  we  would 
all  share  in  the  savings  in  our  energy 
bills.  We  believe  this  is  an  important 
initiative  for  the  Congress  to  save 
money  in  energy  conservation. 

We  have  an  entity  called  the  Palm 
House  located  at  the  Botanic  Gardens 
Conservatory.  It  is  a  national  treasure 
built  in  the  1930's.  It  had  to  be  torn 
down  because  of  structural  weaknesses. 

The  Botanic  Garden  Conservatory 
needs  major  renovations.  This  is  one  of 
the  foremost  Botanic  Gardens  in  the 
world.  We  have  the  responsibility  to 
protect  that  asset  for  the  American 
people.  This  project  will  cost  over  $23 
million.  We  do  not  have  the  money  for 
it  at  the  present  time.  All  we  can  do  in 
this  bill  is  to  provide  $2  million  to  have 
the  design  and  construction  documents 
prepared. 

We  took  care  of  the  needs  for  the 
Gettysburg  National  Military  Park. 
The  gentleman  from  Pennsylvania  [Mr. 
Goodling]  I  think  has  led  the  effort  to 
continue  for  2  years  a  loan  of  a  Lincoln 
draft  of  the  Gettysburg  Address,  which 
has  been  borrowed  from  the  Library  of 
Congress.  The  Joint  Committee  on  the 
Library  gave  special  exemption  for 
that  temporary  loan,  and  we  were 
pleased  to  help  work  that  out. 

We  have  asked  the  GAO  to  set  audit 
standards  for  our  legislative  service  or- 
ganizations. I  think  that  is  a  very  im- 
portant initiative.  We  all  understand 
that  we  have  to  tighten  up  the  manner 
in  which  the  so-called  caucuses  or  dele- 
gation groups  operate  their  funding  for 
their  activities. 

We  have,  however,  not  been  able  to 
totally  respond  to  the  Seymour  amend- 
ment as  we  had  been  asked  to. 

We  have  determined  that  Senate 
amendment  No.  36  [Se^t^our]  is  not 
workable  and  will  only  lead  to  the  hir- 
ing of  many  more  accountants.  In  fact, 
the  use  of  the  term  "obligations"  in 
that  amendment  was  particularly  con- 
fusing. We  are  much  more  able  to  deal 
with  budget  authority  or  outlays. 

So  instead,  we  have  met  the  spirit  of 
that  amendment  by  the  outlay  reduc- 
tions I  have  already  reported,  going  be- 
yond the  5  percent  requested,  up  to  6.5 
percent. 

We  have  also  rescinded,  as  I  have  in- 
dicated, all  known  carryover  balances 
in  House  funds,  but  we  will  not  limit 
ourselves  to  carrying  over  funds  in  the 
future  because  there  will  be,  as  there 
has  always  been  in  capital  outlay  ac- 
counts, for  example,  a  need  to  have  no- 
year  funding  until  the  project  has  been 
completed. 

As  the  gentleman  from  New  York 
[Mr.  Solomon]  has  indicated,  our  con- 
gressional staffing  study  which  was 
again  part  of  that  amendment  is  part 
of  the  Hamilton-Gradison  committee, 
which  we  have  extended  through  De- 
cember 31.  1993. 


31286  CONGRESSIONAL  RECORD— HOUSE 

I  want  to  touch  also  on  the  House       We  have  a  very  tight  bill,  and  I  would 

Day  Care  Center.  We  have  these  em-  hope  that  all  Members  would  find  it 

ployees,  as  most  Members  know,  on  our  within  themselves  to  support  it. 

payroll.  We  transferred  them  last  year,  comparisons  Between  House  Bill  and  Con- 
We  have  inserted  langruage  in  the  bill       ference  Agreement  (Budget  AuTHORrri") 
allowing  the  House  to  pay  our  share  of       House  bill  sent  to  Senate  was  $32.2  million 

benefits  as  the  employer,  but  the  share  below  1992  in  budget  authority  ( - 1.8  per- 

of  benefits  will  not  exceed  $146,000.  We  cent). 

have  asked  the  House  Administration       Conference    agreement    is    $28.7    million 

Committee    to   set   a   salary   schedule  below  1992(- 1.25  percent). 
that  is  comparable  to  those  in  other        ^ut        that       comparison       reflects       a 

...  ,  ,  .  ,  scorekeeping  change  because   we   rescinded 

public  employee  day  care  centers,  and  ^  ^j,i,^„  j„  ^^^^  ^^^  ^^^^^  ^^  ^^^  j^^. 

in  the  future  the  day  care  budgets  will  scission  bill  last  summer  that  was  scored 

be  subject  to  appropriations  approval,  against  our  1992  base. 

We  will  expect  more  savings  and  fund-        Using  the  same  base  used  when  the  House 

raising    to    save    appropriated    doUaxs,  bill  was  sent  to  the  Senate,  the  conference 

particularly  as  the  entity  may  be  able  agreement   would   have   been   $68.7   million 

to  expand  the  number  of  children  that  '^l"*  ^^-  °^ ''  -2.9-Percent  reduction^ 

it  provides  for.  We  think  their  over-  J°°if,7'tn,  tf^.tf^rn'^o  rhf^^pn?^^^^ 

*^  ,        .       .        ,  ,        ,  ,  amounts  m  bill  House  sent  to  the  Senate: 

head  is  rather  fixed  and  we  may  be  able  Mniwns 

to  profit  more  by  having  more  children  Library  of  Congress  +$4.5 

in  an  expanded  facility.  Capitol  grounds  +.4 

In  summary,  the  bill,  as  I  said,  is  al-  Senate  operations  (above  1992)  +4.4 

most  $400  million  below  the  request.  It  Congressional  Research  Service  +1.5 

is    almost    $29    million    below    1992    in  Offset  by  reductions: 

budget    authority.    It    is   $150   million  GAO  -7.0 

below  1992  outlays,  6V^  percent.  House  mail  funds  (rescission)  -21.0 


r  - 


October  4,  1992 


October  4,  1992 


House  Budget  Compared  to  Executive 
Office  of  the  President 

House  budget  was  pared  even  further  in 
conference. 

Overall,  appropriations  for  House  oper- 
ations have  been  reduced  by  $22.7  million 
(  -  3.3  percent)  below  1992. 

If  we  can  overlook  rhetoric,  the  figures 
show  we  are  down  3.3  percent  in  the  House 
budget  while  the  Executive  Office  of  the 
President  is  up  0.8  percent. 

I  will  insert  comparisons  into  the  Record: 

HOUSE  BUDGET  COMPARED  TO  EXECUTIVE  OFFICE  OF  THE 
PRESIDENT 

[Budget  authority! 


1992 


1993 


Increase 

(de- 
crease) 


Percent 
increase 
(de- 
crease) 


House  ot  Representatives 

{6940 

$6713 

-«2  7 

-3  3 

Eiecutive  Otiice  ot  the  President 

3183 

3207 

♦  24 

4-8 

Sucti  as 

The  White  House  Otiice 

34  9 

35  4 

■►5 

+  14 

Soecial  tasistance  to  the 

President 

29 

32 

♦  3 

+74 

Office  of  Management  and 

Budget 

519 

530 

+  11 

+2  0 

Office  ol  Policy  Development 

37 

38 

♦  1 

♦  19 
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FVIBOZ 
EnKtad 


FY  1983 
Eilimal* 


TITLE  I  ■  CONGRESSK3NAL  OPERATONS 

SENATE 

Payments  lo  Widows  and  Heirs  of  Deceased 
Members  of  Congress 

Gratuities,  deceased  Members 

Mileage  and  Expense  Allovwnces 

Mileage  ol  tfie  Vice  President  and  Senators 

Expense  allowances: 

Vice  President 

President  Pro  Tempore  of  ttie  Senate 

Ma)orfty  Leader  of  ttie  Senate 

Mir>or1ty  Leader  of  the  Senate 

Maiority  Wtiip  of  tne  Senate 

Minority  Whip  of  the  Senate 

Chairmen  of  the  Ma^onty  ConfererKe  Committee 

Chairmen  of  the  Mirwnty  ConfererKe  Committee 

Subtotal,  expense  allowances 

Representation  allowances  for  ttte  Maiority  and  Minority  Laadei* .... 

Total,  Mileage  and  expenses  allowances 

Salanes.  Officers  and  Employees 

Office  of  the  Vice  President 

Office  of  the  President  Pro  Tempore 

Offices  of  the  Majority  and  Minorrty  Leaders 

Offices  of  the  Majority  and  Minority  Whips 

Conference  committees 

Offices  of  the  Secretaries  of  tfie  Conference  of  tfw  Mafoiity  and  the 

Conference  of  the  Minority 

Office  of  the  Chaplain 

Office  of  the  Secretary 

Office  of  the  Sergeant  at  Arms  and  Ooonteeper 

Offices  of  the  Secretaries  for  the  Majority  and  Minority 

Arjency  contnbutions 

Total,  salanes.  officers  and  employees 

Office  of  the  Legislative  Counsel  of  the  Senate 

Salaries  and  expenses 

OfTice  of  Senate  Legal  Counsel 

Salanes  and  expenses 

Expense  Allowances  of  the  Secretary  ol  tfie  Senate,  Sergeant  at 
Arms  and  DoorKeeper  of  the  Senate,  and  Secretaries  for  tfie 
Majority  and  Minonty  o<  ttw  Senate;  Expenses  allowances 

Contingent  Expenses  of  the  Senate 

Sena"  policy  committees , 

Inquiries  and  investigations 

Expenses   of   United   Slates   Senate  Caucus  on   Interrialional 

Narcotics  Control 

Secretary  of  the  Senate 

Sergeant  al  Arms  and  Doorneeper  of  the  Senate 

Miscellaneous  items 

Senators'  Official  Personnel  and  Office  Expense  Account 

Office  of  Fair  Employment  Practices „... 

Stationery  (revolving  fund) 

Official  Mail  Costs 

Expenses „ 

Rescission 

Total.  Official  nnail  costs 

Total,  contingent  expenses  of  thie  Senate 

Total.  Senate 


231,400 


Seriate 


ConfererKC 

compared  with 

Confererice  enacted 


60.000 

60,000      

eo  000 

60.000 

10.000  . 
10,000  . 
10,000  . 
10,000      .. 

5.000      . 

5,000      ., 

3.000      .. 

3.000      .. 

10.000 

10,000     

10,000      

10.000      

10000 

10,000 

10,000 

10.000 

10,000 

10,000 
10.000 

10.000 

5.000 

5.000      

5.000 

5,000 

5000 

5,000 

3.000 

3,000      

3,000 

3,000 

3,000      

3.000 

56.000 

56,000      

M.000      „.. 

56,000 
30,000 

56.000      ., 
X.OOO      . 

30.000 

146,000 

146.000      

146,000 

146,000 

1,387.000 

419,000 

2.012.000 

1,483,000      

536,000      _ 

2.086,000      

.._ 1.431.000 

432,000 

2,076,000 

1,431.000 

432.000 
2.076.000 

644.000 
1.864.000 

362.000 

172,000 

11,715,000 

33,738,000 

1,133,000 

16,X7,000 

+  44.000 
-13.000 
•64.000 
-20.000 
•58.000 

+  t2.000 

+  11.000 

•358  000 

624.000 

650  000 

644  000 

1.626.000 

2  004  000        

1  884  000 

350,000 

416000       

362  000 

161,000 

190,000       

..    .                           1 72  000 

11,357,000 

12,472,000      

11.715.000 

32.700,000 

35,345,000      

33.738,000 

•  1  038  000 

i.ose.ooo 

1^45,000      

1,133.000 

•  74.000 
■1.683.000 

18.000,000 

20.133,000      

16.307,000 

68.895,000 

76.572,000      

68885000 

68.685,000      . 

3.060.000 

3,450,000      

3  060  000 

3,060,000 
633.000      .. 

12.000      .. 

833,000 

906,000      

833  000 

12,000 

12,000      

12.000 

2.386.200 

2  538  000 

2.386,200 

2.386.200 
77.000.000      .. 

336.000 

1.452.500 

82.944.000 

6.748,000 

185.768,000 

825,000 

13.000      .. 

20,000,000 

77.000.000 
336.000 

81,184,000      _ 

346,000      

77,000,000 

336  000 

1.855,500 

1  452.500      

1  452  500 

•403  000 

66,600.000 

82.944.000      , 

82  944  000 

■5.856.000 
-452.000 

7,200.000 
165.768.000 

6,748.000      „ 

213,326,000      

6,748,000 

185  768  000 

825,000      

, 825  000 

+  825.000 

13,000 

13,000      

13,000 

32.000,000 

35,700.000      

'12000  000 

-20,000,000 

12.000,000 

35.700,000      

20,000.000 

375.370,700 

425.076.500      

377,484  700 

377.464.700 

•  2.114.000 

449.566,100 

506,161,500      

451,450,700 

451.450.700 

•  1 ,682.600 
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Conf«f»ne« 

FY188S 

FY  1903 

comparadwHh 

EHirnal* 

HOUM 

Scnaia 

Contaranc# 

•n«iMj 

HOUSE  Of  REPflESENTATIVES 

Payments  to  WidiMM  and  Hain  o(  Dscaasad 
Mam  ban  of  Congrats 

Gratuities,  dacaasad  Members „ ~ 

MMeage  o(  Members 

Mileage  o«  Members _ ~ 

Salaries  and  Expenses 
House  Leadersnip  Offices 

Office  of  the  Speaoer _ 

Office  of  trie  Maiortty  Floor  Leader 

Office  of  the  Minonly  Floor  Leader _ 

Office  of  trie  Ma|onty  Whip „ 

Office  of  Ifie  Minority  Whip „ 

Total.  Mouse  leadership  offices „ 

Members'  Oeni  Hira 

Clerk  hire 

Committee  Employees 

ProfessKjnal  and  clerical  employees  of  standir>g  commtttea* 

Commmee  on  the  Budget  (Studies) 

Salaries  and  expenses 

Standing  Committees.  Special  and  Setact 

Salaries  and  expenses 

House  Infomialion  Systems 
Salaries  and  expenses _ „ 

Allowances  and  Expenses 

Official  Expenses  of  Members 

Supplies.imatenals.  administrative  coats  and  Federal  tort  claims. 

Office  ecuipment 

Furniture  and  furnishings 

Stenographic  reporting  of  committee  hearings 

Reemployed  annuitants  reimbursements 

Go^mment  contnbutions „ 

Miscellaneous  items 

Advance  obligational  authority  from  P.L  101-520 

Total,  ailoiiiiances  and  expenses 

Committee  on  Appropriations 
(Studies  and  Investigations) 

Salanes  and  expenses 

OfficiaJ  Mail  Costs 

Expenses _ 

Rescission „ 

Total.  Official  mail  costs „ 

Salanes.  Officen  and  Employees 

Office  of  the  Clern 

Office  of  the  Sergeant  at  Amn 

Office  of  trie  Doorxeepar. 

Office  of  the  Postmaster 

Office  of  trie  Chaplain 

Office  of  the  Parliamentarian „ 

Office  of  trie  Pariiamentanan 

Compilation  of  precedents  of  the  House  of  Representatives.... 

Office  of  trie  Historian 

Office  of  trie  Law  Revision  Counsel _ 

Office  of  the  Legislative  Counsel 

Six  minority  employees 

House  Democratic  Steenng  Committee  and  Caucus. _ 

House  Democratic  Steenng  Committee 

House  Democratic  Caucus „ „ 

House  FVpublican  Conference 

Other  Authonied  Employees 

Technical  assistant.  Office  of  the  Attending  Pfiysician 


290,000 


210.000 


400.000 


57.900.000 


8.615.000 


210,000 


424,000 


72,^.000 


10.135.000 


380.000 


57.900.000 


6.130.000 


386.000 


57.900.000 


8.130.000 


388,000 


-290.000 


-210.000 


1,477,000 

1.580.000 

1.363,000 

1.383,000 

1,363.000 

-94.000 

1,127,000 

1.224.000 

804.000 

904.000 

904,000 

-133.000 

1,386,000 

1.551.000 

1.348.000 

1.348.000 

1,346.000 

-40,000 

1,025,000 

1.148.000 

1.006.000 

1.005.000 

1.005,000 

♦  70.000 

764.000 

621,000 

741.000 

741.000 

741,000 

-23,000 

5,781,000 

6,324,000 

5.961.000 

5,961.000 

5.961,000 

-220,000 

216.900.000 

243,002,000             228,313,000 

228,313,000 

226,313,000 

-19,813,000 

67.800.000 

103.604,000 

70.090.00 

70,950,000 

70.990,000 

.3.060,000 

■20,000 


97,900.000      

8.130.000  -476.000 


82.600.000 
16.116,000 

87,535.000 

24.886.000 

7.300.000 

1.801.000 

1.100.000 

1.160.000 

135.356.000 

672.000 

78.545,000 

19.116,000 

4,427,000 

1,720.000 

1,056.000 

1,038.000 

116.203.000 

632.000 

78.545.000 

19.116.000 

4.427.000 

1.720.000 

1,055,000 

1,038,000 

116,203,000 

632,000 

78.545.000 

19.116.000 

4.427.000      .. 

1.720.000 

1.065.000 

1.030.000 

116.203,000 

632,000 

-4.065.000 

4  427  000 

1,810,000 
1,100,000 

1,000.000 

103.833.000 

632.000 

■90,000 
-45,000 
>  39,000 

.12,370,000 

4  500  000 

-4  500  000 

218.018.000 

298.810,000 

222.737.000 

222,737,000 

222.737.000 

.3,719,000 

6.900.000 

60,000.000 
'20.000.000 

7,880,000 
92,467,000 

6.631,000 
47,711.000 

6,631.000 
47.711.000 

6,631,000 

47.711,000 

■21.000,000 

.131.000 
■32.288.000 

60,000.000 

82,467,000 

47.711.000 

47,711,000 

26.711.000 

-33,286,000 

20.860,000 

27,878.000 

22,354.000 

22.354.000 

22.364.000 

.1.484.000 

1.266.000 

1.616.000 

1.368.000 

1,368.000 

1.368.000 

.81,000 

10,013,000 

11.746.000 

10.750.000 

10.750.000 

10.750.000 

♦  737.000 

4,377.000 

6.020.000 

4,079,000 

4.078.000 

4.079,000 

-286.000 

120.000 

131.000 

123.000 

123.000 

123,000 

.3,000 

846.000 

1.003.000 

654.000 

654.000 

854,000 

-82,000 

I648.0OO) 

(684.000) 

(587.000) 

(587.000) 

(587,000) 

(-61,000) 

(288,000) 

(319.000) 

(267.000) 

(267,000) 

(267,000) 

(-31,000) 

361.000 

368.000 

310.000 

310.000 

310,000 

■51.000 

1.356.000 

1,472.000 

1,403.000 

1.403.000 

1,403,000 

.47.000 

4.171.000 

4,261,000 

4.155.000 

4.155.000 

4.155,000 

■16.000 

713.000 

786,000 

735.000 

735.000 

735,000 

.22.000 

1,476.000 

1,608,000 

1.461.000 

1.461.000 

1,481,000 

■15.000 

1943.000) 

(1.018.000) 

(934.000) 

(834.000) 

(934,000) 

(-8.000) 

(533.000) 

(580.000) 

(527,000) 

(527.000) 

(527,000) 

(-6.000) 

1.476.000 

1.608.000 

1.461,000 

1.461.000 

1,461.000 

-15,000 

1.721.000 

1.788.000 

1.724.000 

1.724.000 

1.724.000 

-3,000 

(142.000) 

(190,000) 

(145,000) 

(145.000) 

(145.000) 

(.3.000) 

FY  1802 
Enacted 


FY  1803 
Estimate 


compared  aitlh 


Senate 


Cuiifaiaiica 


LB  J.  Interns 

Former  Speakers'  staff ~ 

Miscellaneous  Items 

Total,  salaries,  officers  and  employees 

Total,  salaries  and  expenses 

Rescission  d  pnor  year  balances 

Total,  House  of  Representatiws 

JOtNTfTEMS 

Joint  Committee  on  Inaugural  Ceremonies 

Joint  Economic  Committee 

Joint  Ck>mmlt1ee  on  Printing - 

Joint  Committee  on  Taxation 

Office  of  trie  Attending  Physician 
Medical  supplies,  equipment,  expenses,  and  alkmances . 

Capitol  Po>K»  Board 

Capitol  Police 
Salanes; 

Sergeant  at  Arms  o(  the  House  of  Representatives 

Sergeant  at  Arms  and  Doorkeeper  of  the  Senate 

Total,  salaries 

General  expenses 

Total.  Capitol  Police  Board 

Capitol  Guide  Sen/ice 

Salanes  and  expenses 

Special  Sen/ices  Office 

Salanes  and  expenses 

Statements  of  Appropriations 
Preparation 

Total,  joint  Items 

OFFICE  OF  TECHhKXOGY  ASSESSMEf^ 

Salanes  and  expenses 

COMGRESSONAL  BUDGET  OFFICE 
Salanes  and  expenses 

AHCHfTECT  OF  THE  CAPITOL 

Office  of  the  Architect  of  the  CapHol 

Salanes 

Travel  (limitation  on  official  travel  expenses) 

Contingent  expenses 

Contract  study  of  GAO 

Total,  Office  of  the  Architect  of  the  Capitol 

CapHol  Buildings  and  Grounds 

Capitol  buildings 

CapHol  grounds 

Senate  Office  Buildings 

House  Office  Buildings 

Capitol  Power  f^ant 

Offsetting  collections 

Net  total,  Capitol  Power  Plant 

Total,  Capitol  buildings  and  grounds 

Total,  Architect  of  the  Capitol 


(1,066.000) 
(410.000) 
(113.000) 


46.878.000 


603.501.000 


603.870.000 


4.020.000 
1,381,000 
5,750.000 


1,908.000 


(1,006,000) 
(426,000) 
(116.000) 


60.400,000 


696,666.000 


696,686.000 


806,000 
4,264,000 
1.568.000 
6,902,000 


1,543,000 


(1,066,000) 
(410,000) 
(113,000) 

90,776.000 

688.108,000 

-6.775.643 

602,333,367 


4,000.000 
1,301.000 
5,758.000 


1.908.000 


(1,066.000) 
(410,000) 
(1 13.000) 

90,776,000 

608,108,(X)0 

-6.775.643 

682,333.357 


806.000 
4.020.000 
1,381,000 
5,758,000 


1.508,000 


(1.066,000) 
(410.000) 
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Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  appreciate  the  rec- 
ogrnition.  I  would  like  to  express  to  the 
Chair  and  to  the  Members,  my  appre- 
ciation for  the  work  of  my  chairman  on 
what  is  a  very  difficult  bill. 

It  is  apparent  to  Members  of  Con- 
gress that  across  the  country  people 
are  calling  for  constraint  in  the  role  of 
Government.  That  is  part  of  the  reason 
why  the  legislative  branch  bill  receives 
such  focus. 

I  am  proud  to  say  that  the  bill  we 
brought  to  the  House  back  in  June,  was 
a  very,  very  tight  bill. 

From  there,  responding  to  action 
that  was  taken  on  the  Senate  floor  by 
way  of  amendments  sponsored  by  John 
Sevmoub  of  California,  the  House  in- 
structed our  conferees  to  make  this  bill 
even  tighter. 

I  must  say  that  the  legislative 
branch,  as  my  chairman  suggests,  has 
over  the  years  progressively  moved  in 
the  direction  of  trying  to  keep  our  belt 
tighter  than  inflation,  and  this  piece  of 
work  reflects  that  continuing  effort. 

The  bill  itself  is  a  little  over  $2  bil- 
lion. $2,271  billion  to  be  precise.  That  is 
approximately  $400  million  below  the 
budget  request. 

Among  other  things,  we  have  cut  the 
GAO  by  more  than  $7  million  over  last 
year's  level.  I  think  the  Members  will 
recall  my  own  concern  about  this  issue. 

I  was  also  pleased  that  the  Senate 
put  in  language  that  instructs  the  Ap- 
propriations Committee  to  begin  the 
practice  of  paying  for  their  own  GAO 
detailees.  We  had  an  extensive  discus- 
sion of  detailees  on  last  year's  bill. 

We  have  extended  the  authority  of 
the  Hamilton-Gradison  reform  projects 
through  the  1993  fiscal  year. 

As  you  know,  I  was  most  pleased 
when  the  Klug  amendment  passed  the 
House  in  June.  In  the  spirit  of  the  ef- 
fort of  the  gentleman  from  Wisconsin 
[Mr.  Klug]  the  conferees  rescinded  an 
additional  $21  million  from  the  House 
accounts.  These  are  funds  that  other- 
wise would  have  remained  available 
throjgh  1992.  so  we  essentially  elimi- 
nated any  consideration  of  that  which 
some  people  have  referred  to  in  the 
past  as  a  slush  fund. 

I  am  also  pleased  that  during  con- 
ference, we  eliminated  the  Architect  of 
the  Capitol's  contingent  fund. 

I  was  particularly  pleased  with  the 
chairman  and  the  committee's  re- 
sponse to  my  concern  about  legislative 
service  organizations.  Within  the  lan- 
guage of  this  bill,  we  provide  a  very 
specific  accounting  process,  for  the 
funds  used  by  LSO's,  as  to  how  LSOs 
should  operate. 

Mr.  Speaker,  one  more  time  I  would 
very  much  like  to  express  my  apprecia- 
tion not  just  to  my  chairman  and  the 
members  of  his  committee,  but  also  to 
my  members  on  the  minority  side,  the 
gentleman  from  Illinois  [Mr.  Porter] 


and  the  gentlewoman  from  Nevada 
[Mrs.  VUCANOVICH]  for  their  help  in 
what  is  a  very  difficult  appropriations 
process,  the  legislative  branch  appro- 
priations bill. 

Mr.  FAZIO.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time, 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Dannemeyer]. 

Mr.  DANNEME"yER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  have  a  question  I  would  like  to  ask 
the  gentleman  from  California  [Mr. 
Fazio],  if  I  may. 

Mr.  FAZIO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  would  be  happy  to 
help. 

Mr.  DANNEMEYER.  I  was  impressed 
by  the  gentleman's  presentation  to  the 
House  about  the  comparison  between 
the  growth  of  the  Federal  Government 
expenditures  and  the  growth  of  the  ex- 
penditures for  the  legislative  branch.  I 
think  the  gentleman's  reference  here 
was  to  1979. 

Mr.  FAZIO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  am  very 
pleased  that  the  gentleman  is  im- 
pressed. 

Mr.  DANNEMEYER.  I  listened  to 
that  very  carefully,  and  I  have  one  sim- 
ple question. 

If  the  gentleman's  point  was  to  draw 
attention  or  criticism  to  the  growth  in 
the  Federal  Government  since  1979  and 
kind  of  cast  a  few  flowers  to  the  benefit 
of  the  growth  of  the  legislative  branch, 
there  is  a  simple  question  the  Amer- 
ican people  would  like  to  ask  the  gen- 
tleman. 

Mr.  FAZIO.  Why  does  the  gentleman 
not  speak  for  them? 

Mr.  DANNEMEYER.  Who  has  been 
authorizing  or  appropriating  the 
money  that  resulted  in  the  growth  of 
the  expenditures  of  the  Federal  Gov- 
ernment so  that  this  year  we  are  look- 
ing at  the  addition  to  the  national  debt 
of  close  to  $430  billion,  who  has  been 
doing  that? 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  Yes;  I  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  I  simply  wanted  to  stipu- 
late that  we  all  understand  that  these 
are  legislative  enactments,  which 
means  that  Presidents  like  President 
Reagan  and  President  Bush  have  signed 
bills  which  have  been  sent  to  them  by 
the  Congress,  which  has  at  times  been 
bipartisan  in  its  leadership,  and  other 
times  been  partisan  Democratic. 

D  1440 

So,  the  conclusion  I  could  reach,  the 
same  as  the  gentleman,  is  that  it  has 
been  a  cooperative  effort  by  Repub- 
lican Presidents  and  Congresses  of  dif- 
ferent stripes,  but  clearly  in  the  years 
since  1979,  the  same  period  I  am  talk- 
ing to,  I  think  it  has  been  made  very 
public  in  this  campaign  that  the  Con- 
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gress  has  actually  appropriated  some 
perhaps  $31.8  billion  less  than  was  re- 
quested of  it  by  the  executive  branch. 

May  I  inquire?  What  year  was  that 
the  gentleman  made  reference  to? 

Mr.  FAZIO.  That  would  cover  the 
same  1980-90  timeframe. 

Mr.  DANNEMEYER.  I  am  going  to 
reclaim  my  time  now  and  just  observe 
for  all  of  us  to  understand  that  that 
last  statement  I  take  issue  with. 

I  have  a  comparison  that  I  am  going 
to  put  into  the  Record  at  this  point, 
and  I  will  say,  "You  know,  people  in 
the  legislative  branch  point  to  the 
White  House  and  say  the  White  House 
is  responsible  for  this  runaway  spend- 
ing. You  and  I  know.  Mr.  Fazio,  that 
the  buck  stops  here.  We're  the  House.  " 

Mr.  FAZIO.  It  certainly  does  not  stop 
at  the  White  House. 

Mr.  DANNEMEYER.  We  are  the 
agency  in  this  Federal  Government 
where  the  taxing  and  the  spending  has 
to  get  approved  in  order  for  it  to  take 
place. 

Mr.  LEWIS  of  California.  No,  Mr. 
DANNEMEYER.  the  buck  flows  here. 

Mr.  DANNEMEYER.  This  excess  of 
budget  that  we  are  witnessing  today  is 
the  work  product  of  the  Congress  of  the 
United  States  of  which  the  gentleman 
and  I  are  all  a  part,  and  nobody  should 
,  believe  who  is  listening  to  this  or  read- 
ing it  in  the  Record  that  somehow  the 
guy  in  the  White  House  is  responsible. 
We  in  the  House  of  Representatives  are 
responsible  for  the  fiscal  disarray  tak- 
ing place  in  this  country  today. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  time  of  the  gen- 
tleman from  California  [Mr.  Danne- 
meyer] has  expired. 

Mr.  DANNEMEYER.  May  I  have  2  ad- 
ditional minutes? 

Mr.  LEWIS  of  California.  I  yield  the 
gentleman  from  California  [Mr.  Danne- 
meyer] such  time  as  he  may  consume. 

Mr.  DANNEME"5rER.  Let  me  just  say 
that  I  have  heard  this  statement  made 
in  my  years  here  that  Congress  has  ap- 
propriated less  money  than  what  the 
President  has  asked  be  spend.  I  am  glad 
the  gentleman  points  that  out  because 
I  have  got  an  analysis,  and  I  do  not 
have  it  with  me  right  now.  but  I  will 
bring  it  over  here,  and  I  will  put  it  in 
the  Congressional  Record  because  I 
am  serving  on  the  Committee  on  the 
Budget,  and  I  do  not  know  whether  the 
gentleman  knows  that  or  not,  so  this  is 
the  vantage  point  from  which  I  speak. 
I  made  a  comparison  of  the  requests  of 
President  Reagan  and  President  Bush 
in  terms  of  what  the  Congress  has  ap- 
propriated all  during  the  years  of  their 
Presidency,  and  would  the  gentleman 
believe  that  Congress  has  appropriated 
about  $400  billion  more  in  the  10-year 
span  betwfeen  1982  and  1992  than  what 
Presidents  Reagan  and  Bush  requested 
be  spent? 

My  colleagues,  we  are  in  this  mess, 
not  because  Presidents  are  asking  too 
much  or  signing  bills  for  too  much.  We 
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axe  in  this  fiscal  mess  because  Congress 
appropriates  too  much  money.  This  is 
the  place  where  the  American  public 
wants  to  change  this  irresponsible  and 
runaway  spending.  It  has  to  control 
who  serves  in  the  Congress  of  the  Unit- 
ed States  beginning  next  January. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  California. 

Mr.  FAZIO.  Mr.  Speaker,  I  just  want- 
ed to  clarify,  since  we  are  off  the  sub- 
ject  

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, if  the  gentleman  would  yield,  I  just 
want  to  mention  that  I  do  need  some 
time  left  over  here. 

Mr.  FAZIO.  I  simply  wanted  to  say 
that  the  statistics  since  1979,  which 
was  the  base  year  I  had  used,  showed 
that  we  have  appropriated  $31. 7  billion 
below  the  amounts  requested  by  the 
Presidents. 

Now  I  do  not  know  what  the  gentle- 
man's data  includes.  It  may  include  in- 
terest on  the  debt.  It  may  include 
other  things,  RTC,  off-debt  spending, 
and  things  of  that  sort  which  the  Presi- 
dent has  asked  us  to  provide  for  the 
bailout  of  the  S&L's  or  something  of 
that  sort.  I  am  talking  only  about  ap- 
propriated matters. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Kansas 
[Mr.  Roberts]. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Lewis]  for  yielding  this  time  to  me. 

Mr.  Speaker.  I  am  not  a  member  of 
this  committee,  but  I  am  coming  to  the 
issue  as  a  member  of  the  Committee  on 
House  Administration.  I  am  on  the  sub- 
committee that  has  the  jurisdiction  of 
the  personnel  and  the  funds  that  result 
from  some  of  the  projects  that  are  ap- 
proved by  the  legislative  appropria- 
tions bill.  We  have  the  oversight,  we 
have  the  oversight  role  for  that  juris- 
diction. 

I  want  to  thank  the  chairman,  and  I 
want  to  thank  the  ranking  member,  for 
taking  action  in  regard  to  legislative 
service  organizations,  or  LSOs,  or  cau- 
cuses. It  has  been  reported  to  me  that 
the  subcommittee  ha^  agreed  to  adopt 
Into  the  conference  report  language 
that  is  somewhat  similar  to  the  lan- 
guage that  I  proposed  that  would  re- 
quire the  Committee  on  House  Admin- 
istration to  adopt  some  guidelines  and 
some  regulations  in  regard  to  the  ac- 
counting and  bookkeeping  of  the 
LSOs. 

Now,  back  on  June  24,  the  gentleman 
from  New  York  [Mr.  Walsh]  and  I  of- 
fered an  amendment  to  end  the  finan- 
cial and  other  abuses  that  have  oc- 
curred within  the  LSOs.  At  that  time 
I  predicted  the  entire  situation  was  an 
accident  that  was  simply  waiting  to 
happen.  Since  that  time  several  news 
reports,  and  it  was  just  last  week,  have 
detailed  this  abuse,  and  special  interest 


relationships  and  other  very  question- 
able activities,  and  editorials  have 
urged  the  adoption  of  accounting  pro- 
cedures, and  public  disclosure  and  even 
abolishment. 

I  am  very  pleased  this  action  has 
been  taken  by  the  subcommittee  and 
would  hope  that  further  actions  would 
be  taken  by  the  Committee  on  House 
Administration  to  end  questionable  ac- 
tivities. This  language,  however.  I 
want  to  tell  my  colleagues,  does  not 
address  several  questions,  such  as  the 
financial  reserves  held  by  the  LSO's. 
and  questionable  spending  practices, 
such  as  taxpayer-funded  lunches,  and 
dinners,  and  receptions,  and  travel  and 
trips,  and  the  relationships  with  spe- 
cial-interest outside  foundations.  I 
would  again  urge  the  Committee  on 
House  Administration  to  simply  ad- 
dress these  situations. 

What  I  had  originally  suggested  was 
language  that  said  this:  The  committee 
would  direct  the  Comptroller  General 
to  conduct  a  financial  audit,  not  a  rec- 
ommendation, but  an  audit,  of  the  30 
House  legislative  service  organizations, 
or  what  we  call  the  caucuses,  and  these 
audits  would  detail  the  financial  re- 
ceipts, and  disbursements  and  cash  re- 
serves over  the  last  5  years.  Now  that 
has  not  been  done.  We  would  have  had 
a  report  in  30  days.  That  report  would 
have  been  made  public.  What  we  have 
instead  is  language  saying  that  the 
conferees  direct  the  GAO  in  coopera- 
tion with  the  Committee  on  House  Ad- 
ministration to  provide  accounting 
standards  and  guidelines,  but  no  audit. 
I  would  just  say  to  my  colleagues  this 
is  still  an  accident  waiting  to  happen. 

It  has  been  somewhat  reported  in  the 
press,  and  until  we  have  an  audit,  we 
are  not  going  to  have  the  kind  of  public 
disclosure  that  we  need. 

I  would  also  like  to  say  in  addition 
that  I  only  have  very  limited  informa- 
tion and  facts  with  regard  to  other 
spending  in  this  bill  due  to  the  time 
constraints  we  have  here.  A  report  on 
this  bill  has  been  late  in  coming,  and  I 
would  ask  the  chairman,  if  I  could,  if 
he  could  give  me  an  assurance  that  no 
funds  would  be  available  in  this  bill  for 
special  funding  projects.  He  and  I  have 
had  a  colloquy  in  the  past  on  those 
matters. 

I  think  my  colleagues  have  some  con- 
cern where  there  is  a  funding  project  or 
something  in  an  overall  spending  bill, 
and  magically  we  have  new  elevator 
floors,  or  maybe  a  gym  under  the  Can- 
non steps,  or  a  modular  furniture 
study,  or  a  visitors  center,  and  these 
things  magically  appear,  and  I  have  on 
page  5  here  under  the  Capitol  Grounds 
section— I  cannot  find  any  of  that,  but 
I  would  remind  the  chairman  that, 
when  I  asked  him  this  question  when 
we  were  considering  this  bill  as  of 
June,  that  somehow  water  leakage 
funds  or  funds  to  repair  the  water  leak- 
age that  was  occurring  underneath  the 
Cannon  steps  turned  into  a  plan  for  a 


House  gym  for  staffers.  I  am  not  op- 
posed to  that  per  se.  but  at  the  time  of 
budget  restrictions  and  many  questions 
to  be  asked.  I  would  just  like  to  ask 
the  gentleman:  Are  there  any  special 
funding  projects  such  as  construction 
of  a  House  gym  in  the  Cannon  Build- 
ing, a  new  $26  million  visitors  center  in 
the  Capitol,  or  any  modular  furniture 
studies  or  any  other  projects  in  this 
bill? 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  FAZIO.  No.  I  know  those  three 
are  very  much  in  focus  for  the  gen- 
tleman from  Kansas.  They  are  not  spe- 
cifically referenced  in  this  bill  in  any 
sense,  and,  as  I  indicated  to  the  gen- 
tleman, we  have  talked  about  this  be- 
fore. These  are  things  that  need  to  be 
done  up  front  and  with  the  concurrence 
of  many  different  points  within  this 
congressional  institution,  and  that  is 
the  only  way  that  I  would  want  to  pro- 
ceed on  it. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Fazio]  for  that  assurance. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROBERTS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  am  a 
little  concerned  about  what  we  just 
heard.  What  we  just  heard  was  that 
they  are  not  specifically  referenced  in 
here. 

Now,  if  I  recall  correctly,  the  last 
time  the  gym  moved  through,  the  gen- 
tleman has  said  correctly  that  the 
money  was  used  out  of  a  water  leakage 
fund  in  order  to  move  the  gym  forward. 
I  think  we  can  probably  be  assured 
that  none  of  these  things  are  specifi- 
cally in  the  bill.  I  wonder  whether  or 
not  there  is  anything  in  here  which 
could  be  used  in  any  fashion  whatso- 
ever to  proceed  with  a  gym,  with  a  visi- 
tors center  and  various  other  projects. 
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Mr.  ROBERTS.  Mr.  Speaker,  if  I 
could  reclaim  my  time,  I  have  on  page 
5  here,  and  I  would  be  happy  to  share  it 
with  the  gentleman  from  Pennsylvania 
[Mr.  Walker],  the  section  on  Capitol 
Grounds.  I  am  taking  the  chairman  at 
his  word,  and  we  both  agree  that  any 
projects  of  this  type  should  be  planned 
and  discussed  so  that  Members  know 
what  is  going  on  on  a  priority  basis. 

I  think  everyone  knows  that  budget 
restrictions  we  are  under  and  the  type 
pressure  we  have  on  funds.  It  is  this 
business  of  all  of  a  sudden  something 
appearing  magically. 

I  can  assure  the  gentleman  in  my 
look-see  over  there  I  have  seen,  in  co- 
operation with  the  Architect's  Office, 
that  the  leakage  has  indeed  been  re- 
paired, and  it  did  not  magically  turn 
into  a  shower  in  regard  to  a  gym. 

Mr.  FAZIO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  I  feel  con- 


strained to  assure  both  gentleman 
there  is  no  such  thing  as  a  water  leak- 
age fund.  That  does  not  exist.  Occa- 
sionally when  there  are  repairs  that 
must  be  done  on  an  emergency  basis 
the  Architect  has  the  ongoing  author- 
ity to  do  it.  But  that  certainly,  as  the 
gentleman  from  Kansas  [Mr.  Roberts 
said,  is  not  going  to  turn  into  anything 
like  a  shower.  It  should  be  repairing 
pipes  or  walls  or  what  have  you. 

The  gentleman  referred  to  something 
in  here  on  Capitol  Grounds.  We  were 
asked  by  the  Senate  conferees  to  pro- 
vide a  large  amount  of  funding  and 
make  improvements  on  the  Capitol 
Grounds.  We  did  not  give  them  all  the 
money.  We  earmarked  some  of  it  for 
street  lighting  for  safety  purposes,  and 
left  $144,000  to  be  allocated  for  a  vari- 
ety of  ground  improvements,  including 
tree  replacement  and  repairs  to  foun- 
tains and  planters  on  the  Capitol 
Grounds.  It  is  pretty  specific.  So  I  do 
not  think  there  is  anything  there  that 
anyone  should  worry  about. 

I  would  reiterate  my  comments  from 
earlier:  we  are  going  to  make  these  de- 
cisions, if  and  when  we  make  them,  to- 
gether and  publicly. 

Mr.  ROBERTS.  Mr.  Speaker,  reclaim- 
ing my  time.  I  thank  the  gentleman  for 
his  contribution.  I  will  take  a  very  cold 
shower  and  maybe  fly  speck  all  the  lan- 
guage of  this  report  to  make  sure  that 
some  of  these  projects  do  not  happen. 

I  would  add  only  that  the  money  that 
the  gentleman  has  mentioned  is  in  fact 
in  regard  to  security.  That  was  part  of 
a  plan  that  has  been  ongoing  for  sev- 
eral years. 

What  I  am  trying  to  point  out  here  is 
whether  it  is  a  caucus,  an  LSO,  or  a 
special  project,  we  need  public  disclo- 
sure. It  is  when  we  do  not  have  public 
disclosure  that  we  get  into  trouble. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume.  I  have  looked  at  this  issue,  of 
water  leakage,  and  have  found  that  no 
money  will  go  toward  a  staff  gym. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  would  yield,  the  concern 
that  I  am  expressing  is  we  had  a  docu- 
ment room  not  far  off  the  House  Cham- 
ber here  that  all  of  a  sudden  became 
some  kind  of  a  lounge  that  I  do  not 
think  was  ever  specifically  referenced 
in  any  of  the  appropriations  bills  that 
went  through  this  House. 

Funds  seem  to  appear  magically 
along  the  way  that  end  up  being  major 
expenditures.  That  one  cost  us  a  few 
million  bucks. 

■,  Mr.  LEWIS  of  California.  Reclaiming 
my  time,  Mr.  Speaker,  I  must  say  the 
gentleman  is  expressing  concerns  I 
have  myself.  There  is  kind  of  an  exten- 
sion on  the  Judiciary  Building  that 
suddenly  appeared  a  year  ago.  Those 
kinds  of  changes  are  controlled  by 
working  in-house  committees  that  re- 
flect the  majority  and  minority.  But  to 
really  get  a  handle  on  those  things  and 
stop  that  sort  of  thing,  separate  from 


not  having  this  bill  at  all,  we  would 
probably  have  to  become  the  majority. 
The  gentleman  from  Pennsylvania  [Mr. 
Walker]  and  I  are  working  very  hard 
to  accomplish  that. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  is  there 
anything  in  the  gentleman's  bill  that 
will  assure  some  equitable  assignment 
of  the  new  space  that  is  being  com- 
pleted in  the  Capitol  Building  with  the 
new  west  wing  extension?  Do  we  have 
some  assurance  that  that  space  is 
going  to  be  used  for  legislative  pur- 
poses and  is  not  going  to  be  redesigned 
into  a  series  of  hideaways? 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, there  is  no  language  that  is  specific 
about  that  in  this  measure.  I  can  as- 
sure the  gentleman  that  we  have  had 
detailed  discussions  with  the  Speaker 
and  the  leader  regarding  the  question 
the  gentleman  is  asking,  and  I  am  sat- 
isfied that  we  have  every  assurance 
that  there  will  be  a  fair  allocation. 

Mr.  Speaker,  I  further  did  want  to  ex- 
press my  own  feelings  about  the  change 
that  is  going  to  take  place  in  our  sub- 
committee. The  Committee  on  Appro- 
priations is  a  very  special  place  itself. 
There  are  three  of  our  Members  on  the 
other  side  of  the  aisle  that  are  going  to 
be  leaving  us  that  have  been  of  great 
service  to  the  House  over  the  years. 
The  gentleman  from  Florida  [Mr.  Leh- 
man], the  gentleman  from  Florida  [Mr. 
Smith],  and  my  dear  friend,  the  gen- 
tleman from  Michigan  [Mr.  Traxler], 
are  not  going  to  be  with  us  in  subse- 
quent years.  They  have  made  a  great 
contribution  not  just  to  the  House,  but 
especially  the  Committee  on  Appro- 
priations and  the  subcommittee. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  in  support  of  ttie  conference  repHjrt  on 
fiscal  year  1993  legislative  branch  appropria- 
tions. It's  a  step  in  the  right  direction. 

Tfie  House-Senate  agreement  cuts  total  leg- 
islative branch  outlays  by  SI  50  million  or  6.5 
percent  below  the  current  level,  which  sur- 
passes the  proposed  Senate  reduction  of  5 
percent  below  tfie  fiscal  year  1992  level.  The 
House  version  of  the  bill  had  already  cut  fund- 
ing for  its  own  operations  below  the  1992 
level.  This  agreement  makes  an  even  deeper 
cut  by  rescinding  S21  million  in  funds  for  offi- 
cial mail.  This  reduction  will  eliminate  any  car- 
ryover balances  in  official  mail  accounts  re- 
maining from  fiscal  year  1991  and  fiscal  year 
1992. 

I  want  to  clarify  that  the  amount  in  the  con- 
ference agreement  is  higfier  than  the  House- 
passed  bill.  That  is  because  the  House  ver- 
sion traditionally  excludes  funding  for  Senate 
operations  and  buildings.  However,  as  I  noted, 
funding  in  this  agreement  for  all  congressional 
operations  and  related  agencies  is  tielow  the 
1992  level.  If  we  exercised  such  discipline  for 
all  agencies  of  Govemment  we  wouldn't  t>e 
facing  enormous  deficits. 

No  doubt  there  is  more  to  do  in  reducing 
waste  in  the  legislative  branch — as  in  the 
other  two  branches  of  Govemment.  I  interxj  to 
work  for  the  reforms  outlined  in  the  report  of 
the  Denx)cratic  Caucus  Task  Force  on  Gov- 
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emment  Waste — which  I  chaired — in  order  to 
achieve  that  goal.  But  this  conference  agree- 
ment shows  some  fiscal  discipline  and  I  sup- 
port It. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  FAZIO.  Mr.  Speaker.  I  yield  back 
the  balance  of  my  time,  and  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present,  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  253.   nays 
143,  not  voting  36.  as  follows: 
[Roll  No.  463] 
YEAS-253 


Abercrombie 

Dixon 

Jones 

Ackerman 

Donnelly 

Jontz 

Anderson 

Dooley 

Kanjorskl 

Andrews  <  ME) 

Dorian  (NDl 

Kaptur 

Andrews  (TX) 

Downey 

Kennelly 

Annunzlo 

Durbin 

Klldee 

Applegate 

Dymally 

Kleczka 

Aspin 

Early 

Roller 

Atkins 

Eckart 

KopeUki 

AuCoin 

Edwards  (CA) 

Kostmayer 

Bacchus 

Edwarxls  (OK) 

LaFalce 

Ballenger 

Edwards  (TX) 

Betlenson 

En^el 

Lantos 

Bennett 

English 

LaRocco 

Bentley 

Espy 

Laughlin 

Berman 

Evans 

Lehman  (CA) 

Be«ll 

Fascell 

Lehman  (FL) 

Bilbray 

Fazio 

Lent 

Blackwell 

FeiKfaan 

Lerin  (MI) 

Boehlert 

FoglietU 

Levis  (CA) 

Bonior 

Ford  (MI) 

Lewis  (GM 

Borski 

Ford(TN) 

Lloyd 

Boucher 

Frank  (MA) 

Long 

Brewst«r 

Frost 

Lowery  (CA) 

Brooks 

Gallo 

Lowey  (NY) 

Browder 

Gaydos 

Luken 

Brown 

Gejdenson 

Man  ton 

Bruce 

CJephardt 

Markey 

Bryant 

Gibbons 

Martin 

Busianumte 

Gtllmor 

Martinez 

Byron 

Gonzalez 

Matsui 

Card  in 

Gordon 

Mavroules 

CaiT 

Grandy 

Mazzoh 

Chapman 

Green 

McCloskey 

Clay 

Guarini 

McCurdy 

Collins  iIL) 

Hall  (OH) 

McDermott 

Collins  (MI) 

Hamilton 

McGraUi 

Condit 

Hatcher 

McHugb 

Conyers 

Hayes  (ILi 

McMUlen  (MO) 

Cooper 

Hefner 

McNulty 

Costello 

Hert«l 

Mfume 

Cox  (ID 

Hoa«land 

Michel 

Coyne 

Hochbnieckner 

Miller  (CAJ 

Cramer 

Horn 

MineU 

Darden 

Horton 

Mink 

de  la  Garza 

Houghton 

Moakley 

De  Fazio 

Hoyer 

Mollnarl 

DeLauro 

Hutto 

MoUohan 

Dellums 

Jefferson 

Montgomer>- 

Derrick 

Jenkins 

Moody 

Dicks 

Johnson  (SDi 

Moran 

Dingell 

Johnston 

Morella 
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MorrlsoD 

Mrazek 

Murph}' 

Munlia 

Myers 

Nacle 

Natcher 

NmI  (NO 

Novak 

Oakar 

Obentar 

Obey 

(Hin 

CHver 

Ortiz 

OrtoD 

Owens  (UT) 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Paime  (VA) 

Pease 

Peloal 

Penny 

Perkins 

Peterson  (FLi 

Peterson  iMNi 

Pickle 

Porter 

Poshard 

Price 

Rahall 


Allard 

Allen 

Archer 

Armey 

Barrett 

Barton 

Bateman 

Bereuter 

Bilirakis 

Bllley 

Boehner 

Broomneld 

BunniDc 

Barton 

Callahan 

Camp 

Campbell  {C\) 

Campbell  (CO) 

Clinger 

Coble 

Coleman  (MOi 

Combest 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

DeLay 

Dickinson 

Doollttle 

Doiiiaa(CA> 

Dfclei 

Duncan 

Emenon 

Erdrelch 

Ewing 

Fawell 

Fields 

Fish 

Franks  (CT) 

Oallegly 

Gekas 

Geren 

Gtlchresl 

Gilman 

Olacrich 

GUckman 

Goodling 

Goss 


Alexander 

Andrews  ( NJ  i 

Anthony 

Baker 

Barnard 

Boxer 

Carper 

Chandler 

Clement 

Coleman  (TXi 
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Rangel 

Ray 

Reed 
'   Richardson 
■  Hires 

RInaldo 

Ritter 

Roe 

Rose 

Rostenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Scheuer 

Schifr 

Sctxroeder 

Schumer 

Serrano 

Stkorakt 

Stslsky 

Skaggs 

Skeen 

Skelton 

Slaughter 

Smith  iFL) 

Smith  (lA) 

Smith  (NJ> 

Solan 

Spratt 

Stark 

NAYS— 143 

Gradison 

Gunderson 

Hall  (TX> 

Hammerschmidc 

Hancock 

Hansen 

Harris 

Hastert 

Heney 

Henry 

Herger 

Hobson 

Hopkins 

Hubbard 

Hughes 

Hunter 

Hyde 

Inhofe 

Ireland 

Jacobs 

James 

Johnson  (CTl 

Johnson  (TXi 

Kolbe 

Kyi 

Lagomarsino 

Leach 

Lewis  (FL) 

Lightfoot 

Machtley 

Marlenee 

McCandless 

McCollum 

McEwen 

McMllUniNCi 

Meyers 

Miller  (OH) 

Miller  (WA I 

Moorhead 

Nichols 

Nussle 

Oxley 

Packard 

Pallone 

Paxon 

Petri 

Pickett 

Pursell 

NOT  VOTING— 36 


Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MSt 

Thornton 

Torres 

Torricelli 

Trancant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Waxman 

Wheat 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 


QuiUen 

Rams  tad 

Ravenel 

Regula 

Rhodes 

Ridge 

Roberta 

Roemer 

Rogers 

Rohrabacher 

RoB-Lehtinen 

Roth 

San  to  rum 

Sarpalius 

Sax  ton 

Schaefer 

Schulze 

Senaenbrenner 

Sharp 

Shaw 

Shays 

Shuster 

Slattery 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

SUUings 

Steams 

Stump 

Sundquist 

Taylor  (NC) 

Thomas  iCA) 

Thomas  iWV) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Walsh 

Weber 

Weldon 

Williams 

Wolf 

Young  (AK) 

Zeliff 

Zlmmer 


Sawyer 
Staggers 


Thomas  (GA) 
Towns 
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Wylie 
Young  (FL) 


The  Clerk  announced  the  following 
pairs: 

On  the  vote: 

Mr.  Anthony  for.  with  Mrs.  Roukema 
against. 

Messrs.        LIGHTFOOT,        GILMAN, 

HALL   of  Texas,   and   HUGHES,    Mrs. 

VUCANOVICH,  and  Mrs.  JOHNSON  of 

Connecticut  changed  their  vote   from 

■yea"  to  "nay." 

Messrs.  RINALDO,  EDWARDS  of 
Oklahoma,  and  CRAMER  changed  their 
vote  from  "nay"  to  "yea." 

D  1520 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  ANDREWS  of  New  Jersey.  Mr. 
Speaker,  I  regrettably  missed  the  roll- 
call  vote  on  the  legislative  appropria- 
tions conference  report  due  to  a  prom- 
ise I  made  to  the  Polish- American  So- 
ciety in  my  district,  who  hosted  a  pa- 
rade this  afternoon.  Had  I  been  present. 
I  would  have  voted  in  the  affirmative. 


PERMISSION  TO  FILE  CON- 
FERENCE REPORT  ON  H.R.  5368. 
FOREIGN  OPERATIONS.  EXPORT 
FINANCING.  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1993 

Mr.  OBEY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight.  October  4. 
1992,  to  file  a  conference  report  on  the 
bill,  (H.R.  5368)  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1993.  and  for 
other  purposes. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


Coughlin 

Davis 

Dwyer 

Flake 

Hayes  ( LA  i 

Holloway 

Huckaby 

Kasich 

Kennedy 

Klug 


Levine  (CA) 

Liptnski 

Livingston 

McCrery 

McDade 

Neal(MA) 

Owens  (NYi 

Panetta 

Roukema 

Savage 


MOTION  TO  ADJOURN 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
send  to  the  desk  a  privileged  motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  privileged  mo- 
tion. 

The  Clerk  read  as  follows: 

Mrs.  VUCANOVICH  moves  that  the  House  do 
now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  adjourn 
offered  by  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 


RECORDED  VOTE 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 

PARLIAMENTARY  IN(3UIRY 

Mr.  RAHALL.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  RAHALL.  I  understand  the  gen- 
tlewoman from  Nevada  made  a  motion 
to  adjourn. 

The  SPEAKER  pro  tempore.  A  re- 
corded vote  has  been  ordered  on  the 
motion  to  adjourn.  It  is  a  15-minute 
vote,  and  Members  will  vote  either 
"aye"  or  "no." 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  83.  noes  316. 
not  voting  33.  as  follows: 
(Roll  No.  464] 
AYES— 83 


Allard 

Gunderson 

Nussle 

Allen 

Hancock 

Packard 

Armey 

Hansen 

Paxon 

Ballenger 

Hastert 

Quillen 

Barton 

HeHey 

Rhodes 

Bentley 

Henry 

Ridge 

Bllbray 

Herger 

Rires 

Boehner 

Houghton 

Roberts 

Burton 

Hunter 

Rohrabacher 

Clinger 

Hyde 

Santorum 

Combest 

Inhofe 

Schaefer 

Cox (CAi 

Johnson  (CT) 

Skeen 

Crane 

Johnson  (TX) 

Smith  (OR) 

Cunningham 

Kasich 

Smith  (TX) 

Dannemeyer 

Klug 

Steams 

DeLay 

Kolbe 

Stump 

Doolittle 

Kyi 

Sundquist 

Dreier 

Lagomarsino 

Taylor  (NC) 

Duncan 

Lehman  (CA) 

Thomas  (CA) 

Emerson 

Lewis  (CA) 

Thomas  (WY) 

Ewlng 

Lowery  (CA) 

Upton 

Fields 

Marlenee 

Vucanovich 

Franks  (CT) 

McCandless 

Walker 

Gallegly 

McEwen 

Weber 

Gekas 

Miller  (OH) 

Young  (AK) 

Gilchrest 

Molinari 

Zeliff 

Gingrich 

Moorhead 

Zimmer 

Goodling 

Myers 
NOES-316 

Abercrombie 

Callahan 

Dymally 

Ackerman 

Camp 

Early 

Anderson 

Campbell  (CA) 

Eckart 

Andrews  (MEi 

Campbell  (CO) 

Edwards  (CA) 

Andrews  (TXi 

Cardin 

Edwards  (OK) 

Annunzio 

Can- 

Edwards  (TX) 

Applegate 

Chapman 

Engel 

Archer 

Clay 

English 

Aspin 

Coble 

Erdrelch 

Atkins 

Coleman  (MO) 

Espy 

AuCoin 

Collins  (ID 

Evans 

Bacchus 

Collins  (MI) 

Fascell 

Barrett 

Condit 

Fawell 

Bateman 

Conyers 

Fazio 

Bellenson 

Cooper 

Feighan 

Bennett 

Costello 

Fish 

Bereuter 

Cox  (ID 

Foglietta 

Berman 

Coyne 

Ford  (MI) 

Bevlll 

Cramer 

Ford(TN) 

Bilirakis 

Darden 

Frank  (MA) 

Blackwel! 

Davis 

Frost 

Bliley 

de  la  Garza 

Gallo 

Boehlert 

OeFazio 

Gejdenson 

Bonior 

DeLauro 

Gephardt 

Borskl 

Dellums 

Geren 

Boucher 

Derrick 

Gibbons 

Brewster 

Dickinson 

Gillmor 

Brooks 

Dicks 

Gilman 

Broomneld 

Dingell 

Glickman 

Browder 

Dixon 

Gonzalez 

Brown 

Donnelly 

Gordon 

Bruce 

Dooley 

Goes 

Bryant 

Dorgan  IND) 

Gradison 

Sunning 

Doman  (CA) 

Grandy 

Bustamante 

Downey 

Green 

Byron 

Durbln 

Guarinl 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmldt 

Harris 

Hatcher 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Hopkins 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 

Hutto 

Ireland 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kanjorskl 

Kaptur 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

.Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 


Alexander 

Andrews  ( NJ ) 

Anthony 

Baker 

Barnard 

Boxer 

Carper 

Chandler 

Clement 

Coleman  (TX) 

Coughlin 


Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

MineU 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (NC) 

NichoU 

Nowak 

Oakar 

Otierstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (LT) 

Oxley 

Pallone 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Rinaldo 

Ritter 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal 

Russo 

Sabo 


Sanders 

Sangmelster 

Sarpalius 

Sax  ton 

Scheuer 

Schiff 

Schroeder 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shuster 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (N J) 

Snowe 

Solars 

Solomon 

Spence 

Spratt 

Stallings 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Trancant 

Traxler 

Unsoeld 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weldon 

WTieat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Yates 

Yatron 


The  result  of  the  vote  was  announced 
as  above  recorded. 


NOT  VOTING— 33 


Dwyer 

Flake 

Gaydos 

Hayes  (LA) 

Holloway 

Huckaby 

Kennedy 

Levine  (CA) 

LIpinski 

Livingston 

McCrery 
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McDade 

Neal  (MA) 

Owens  (NY) 

Panetta 

Roukema 

Savage 

Sawyer 

Staggers 

Towns 

Wylie 

Young  (FL) 


PARLIAMENTARY  INQUIRY 

Mr.  RAHALL.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  (Mr. 
MONTGOMERY).  The  gentleman  will 
State  it. 

Mr.  RAHALL.  Mr.  Speaker,  is  it  this 
gentleman's  correct  interpretation 
that  the  House  is  in  session  today 
awaiting  action  on  the  energy  con- 
ference report  and  not  completion  of 
the  current  pending  legislation? 

The  SPEAKER  pro  tempore.  This  is 
not  a  parliamentary  inquiry  that  the 
gentleman  has  stated  to  the  Chair. 


MINERAL  EXPLORATION  AND 
DEVELOPMENT  ACT  OF  1992 

The  SPEAKER  pro  tempore.  The  un- 
finished business  is  the  vote  on  the 
adoption  of  House  Resolution  574.  on 
which  the  yeas  and  nays  are  ordered. 

The  Clerk  read  the  title  of  the  resolu- 
tion. 

REQUEST  TO  SPEAK  OUT  OF  ORDER 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  ask  unanimous  consent  to  speak  out 
of  order  for  1  minute. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  RAHALL.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  SPEAKER  pro  tempore.  The  vote 
is  on  the  resolution. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  251,   nays 
146,  answered  not  voting  35,  as  follows: 
[Roll  No.  465] 
YEAS— 251 


Mr.  OWENS  of  Utah  changed  his  vote 
from  "aye"  to  "no." 

Mr.  THOMAS  of  California  and  Mr. 
ZIMMER  changed  their  vote  from  "no" 
to  "aye." 

So  the  motion  to  adjourn  was  re- 
jected. 


Abercrombie 
Ackerman 
Anderson 
Andrews  (ME) 
Andrews  (TX) 
Annunzio 
Applegate 
Aspin 
Atkins 
AuCoin 
Bacchus 
Bennett 
Berman 
Bevill 
Blackwell 
Boehlert 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Cardin 
Can- 
Chapman 
Clay 

Collins  (ID 
Collins  (MI) 
Condit 
Conyers 


Cooper 

Costello 

Cox (IL) 

Coyne 

Cramer 

Darden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

Feighan 

Fish 

Foglietta 

Ford  (MI) 


Ford  (TN) 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Glickman 

Gonzalez 

Gordon 

Green 

Guarini 

Hall  (OH) 

HalKTX) 

Hamilton 

Harris 

Hatcher 

Hayes  (ID 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Hughes 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kanjorskl 


Kaptur 

Kildee 

Kleczka 

Klug 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Lehman  (CA) 

Lehman  ( FL ) 

Levin  (MI) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McHugh 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Mollohan 

Montgomerj- 

Mood>- 

Moran 

Mrazek 

Murphy 

Murtha 

Nagle 

Natcher 

Neal  (NC) 

Nowak 


Allard 

Allen 

Archer 

Armey 

Ballenger 

Barrett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilbray 

Bilirakis 

Bliley 

Boehner 

Broomfield 

Sunning 

Burton 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Coughlin 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeLay 

Dickinson 

Doollttle 

Ooman  (CA) 

Dreier 

Duncan 

Edwards  (OKI 

E^merson 

Ewing 

Fawell 

Fields 

Franks  (CV) 

Gallegly 


Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (LT) 

Pallone 

Parker 

Patterson 

Payne <N J) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

PeUrson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

(iulUen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Rinaldo 

Roe 

Roemer 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmelster 

Sarpalius 

Saxton 

Scheuer 

Schumer 

NAYS— 146 

Gallo 

Gekas 

Gilchrest 

Gillmor 

Gingrich 

Goodling 

Goss 

Gradison 

Grandy 

Gunderson 

Hammerschmldt 

Hancock 

Hansen 

Hasten 

HeHey 

Henry 

Herger 

Hobson 

Hopkins 

Horton 

Houghton 

Hubbard 

Hunter 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kasich 

Kolbe 

Kyi 

Lagomarsino 

LaRocco 

Leach 

Lent 

Lewis  (CAr 

Lewis  (FL) 

Lightfoot 

Lowery  (CA) 

Marlenee 

Martin 

McCandless 

McCollum 


Sensenbrenner 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Solan 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (GA) 

Thornton 

Torricelli 

Trancant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Waxman 

Whitten 

Wilson 

Wise 

Wolpe 

Wyden 

Yates 

Yatron 

Zlmmer 


McEwen 

McGrath 

McMillan  (NC) 

Michel 

Miller  (OH) 

Miller  (WA) 

Molinari 

Moorhead 

MorelU 

Morrison 

Myers 

Nichols 

Nuasle 

Olin 

Orton 

Oxley 

Packard 

Pastor 

Paxon 

Porter 

Pursell 

Rhodes 

Riggs 

RitUr 

Roberts 

Rogers 

Rohrabacher 

Santorum 

Schaefer 

Schiff 

Schroeder 

Schulze 

Shaw 

Shust^ 

Skeen 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stallings 

Steams 

Stump 

Sundquist 

Taylor  (NO 


31296 


CONGRESSIONAL  RECOREX— HOUSE 


October  4,  1992 


October  4,  1992 


CONGRESSIONAL  RECORE>— HOUSE 


31297 


ThoiriAS  (CAi 

VucanoTich 

Williams 

Thom»»  iWY) 

Walker 

Wolf 

Torres 

Walsh 

Young  (AK) 

Upton 

Weber 

Zellff 

Vander  Jagt 

Weldon 

NOT  VOTING-35 

Alezuider 

FUke 

Neal  (MA) 

Andrews  i  N J ) 

Caydos 

Owens  (NY) 

Anthony 

Hayes  1  LA) 

Panetu 

Baker 

HoUoway 

Roukema 

BanuLTd 

Huckaby 

Savage 

BeUenaon 

Kennedy 

Sawyer 

Boxer 

Kennelly 

Staggers 

Carper 

Levine  (CA) 

Towns 

Chandler 

LIpinski 

Wheat 

Clement 

Livingston 

Wylie 

Coleman  (TX) 

McCrery 

Young  (FL) 

Dwyer 

McDade 

a  1602 

Mr.  McGRATH  changed  his  vote  from 
"yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  w£is  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 574  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill, 
H.R.  918. 

D  1603 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  918)  to  mod- 
ify the  requirements  applicable  to 
locatable  minerals  on  public  domain 
lands,  consistent  with  the  principles  of 
self-initiation  of  mining  claims,  and 
for  other  purposes,  with  Mr.  Mfume  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  read  the 
first  time. 

The  gentleman  from  West  Virginia 
[Mr.  Rahall]  will  be  recognized  for  20 
minutes;  the  gentlewoman  from  Ne- 
vada [Mrs.  VucANOViCH]  will  be  recog- 
nized for  20  minutes;  the  gentleman 
from  Texas  [Mr.  de  la  Garza]  will  be 
recognized  for  10  minutes;  and  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
will  be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  year  was  1872. 

Ulysses  S.  Grant  resided  in  the  White 
House. 

Union  troops  still  occupied  the 
South. 

The  invention  of  the  telephone  and 
Custers  stand  at  the  Little  Bighorn 
were  still  4  years  away. 

And  in  1872  Congress  passed  a  law 
that  allowed  people  to  go  onto  public 
lands  in  the  West,  stake  mining  claims, 
and  if  any  gold  or  silver  were  found, 
mine  it  for  free. 

In  an  effort  to  promote  the  settle- 
ment of  the  West,  Congress  said  that 


these  folks  could  also  buy  the  land 
from  the  Federal  Government  for  $2.50 
an  acre;  1872,  $2.50  an  acre— OK.  back 
then  probably  a  decent  price. 

That  was  1872.  This  is  1992.  Yet, 
today,  the  mining  law  of  1872  is  still  in 
force. 

And,  for  the  most  part,  it  is  not  the 
lone  prospector  of  old,  as  we  see  in  pic- 
tures of  the  good  old  days,  pick  in 
hand,  accompanied  by  his  trusty  pack 
mule,  who  is  staking  those  mining 
claims. 

Today,  it  is  large  corporations,  many 
of  them  foreign  controlled,  foreign 
owned  or  controlled  conglomerates, 
who  are  mining  gold  owned  by  the  peo- 
ple of  the  United  States  for  free,  and 
snapping  up  valuable  Federal  land  at 
fast  food  hamburger  prices. 

Remaining  as  the  last  vestige  of  fron- 
tier-era legislation,  the  mining  law  of 
1872  played  a  role  in  the  development  of 
the  West.  And  a  highly  successful  role 
at  that,  I  might  add. 

But  it  also  left  a  staggering  legacy  of 
poisoned  streams,  abandoned  waste 
dumps,  and  maimed  landscapes. 

Obviously,  at  the  publics  expense, 
the  western  mining  interests  have  had 
a  good  thing  going  all  of  these  years. 
And  this  effort  today  makes  them  mad, 
very  mad. 

But  the  question  has  to  be  asked  for 
the  sake  of  sound  public  policy:  Is  it 
right  to  continue  to  allow  this  specula- 
tion with  Federal  lands,  not  to  require 
that  the  lands  be  reclaimed,  and  to  per- 
mit the  publics  mineral  wealth  to  be 
mined  for  free? 

Make  no  mistake  about  it. 

Today,  you,  or  me,  or  anybody  else 
watching  this  debate  can  go  onto  Fed- 
eral lands  in  States  like  Nevada  and 
Montana  and  stake  any  number  of  min- 
ing claims,  each  averaging  about  20 
acres. 

In  order  to  maintain  our  mining 
claim,  all  that  we  are  required  to  do  is 
to  spend  $100  per  year  on  it. 

Say  you  value  your  time  at  $S  an 
hour.  Over  the  course  of  a  year,  if  you 
spend  20  hours  digging  around  with  a 
shovel  on  that  mining  claim  you've 
met  the  requirement. 

Now.  in  the  event  we  find  gold  or  sil- 
ver on  that  mining  claim,  we  mine  it 
for  free.  We  are  not  required  to  pay  the 
Federal  Government  any  rental  for  the 
use  of  the  land,  or  any  royalty  in  re- 
turn for  the  profit  we  make  from  pro- 
ducing minerals  from  these  Federal 
lands. 

During  1990.  an  estimated  $9  billion 
worth  of  hardrock  minerals  were  mined 
like  this  in  the  Western  States. 

Yet.  the  Federal  Government  did  not 
collect  one  red  penny  in  royalty  from 
any  of  this  mineral  production  that 
was  conducted  on  public  lands  owned 
by  all  Americans. 

Incredible  you  say.  Oh.  it  gets  better. 
Does  it  ever. 

As  it  stands,  we  have  a  mining  claim 
on  Federal  lands. 


We  pay  no  rent  for  the  use  of  the 
land,  or  royalty  for  the  production  of 
minerals  from  this  land. 

And  all  that  we  are  required  to  do  to 
keep  the  claim  is  to  dig  around  a  bit 
each  year,  or  at  least  say  that  we  did. 
With  about  1.2  million  claims  out 
there,  who  is  going  to  know  the  dif- 
ference. 

But  say  we  decide  that  we  want  to 
own  the  Federal  land  that  is  embraced 
by  our  mining  claim.  For  whatever  rea- 
son, we  want  to  actually  buy  this  Fed- 
eral land. 

The  mining  law  of  1872  says  that  we 
can  do  this.  And  it  says  that  we  can  do 
this  by  first  showing  that  the  lands 
have  valuable  minerals,  and  then  by 
paying  the  Federal  Government  $2.50  or 
$5  an  acre. 

You  heard  me  right. 

Depending  on  the  type  of  claim,  $2.50 
or  $5  an  acre. 

You  heard  me  right. 

Depending  on  the  type  of  claim,  $2.50 
or  $5  an  acre  for  land  that  may  contain 
millions  of  dollars  worth  of  gold,  silver, 
copper,  lead,  and  zinc. 

This  is  called  obtaining  a  mining 
claim  patent.  Perhaps  a  good  feature  in 
1872,  when  we  were  trying  to  settle  the 
West.  But  today,  I  hardly  think  we 
need  to  promote  the  additional  settle- 
ment of  Los  Angeles,  San  Francisco,  or 
Denver. 

To  give  you  an  idea  of  what  is  going 
on,  recently  a  mining  company  re- 
ceived preliminary  approval  to  obtain 
25  of  these  patents  covering  about  2,000 
acres  of  public  land  in  Montana. 

This  company  will  pay  the  Federal 
Government  little  more  than  $10,000  for 
land  estimated  to  contain  $32  billion 
worth  of  platinum  and  palladium. 

Now,  once  we  own  those  lands,  noth- 
ing in  this  so-called  mining  law  says 
that  we  have  to  actually  mine  it. 

The  land  is  now  ours  to  do  with  what 
we  will.  We  are  free  to  build  condos  or 
ski  slopes  on  this  land.  We  are  free  to 
sell  the  land  for  whatever  price  we  can 
charge.  We  can  do  this  because  the  land 
is  now  ours. 

Why.  just  last  week  the  Arizona  Re- 
public carried  a  story  about  a  gen- 
tleman who  paid  the  Federal  Govern- 
ment $155  for  61  acres  worth  of  mining 
claims. 

Today,  these  mining  claims  are  the 
site  of  a  Hilton  Hotel.  The  gentleman 
now  estimates  that  his  share  of  the  re- 
sort is  worth  about  $6  million.  Not  a 
bad  deal,  uh,  except  from  the  American 
taxpayers  point  of  view.  Are  these  the 
types  of  jobs  my  dear  opponents  to  this 
bill  claim  I'm  eliminating?  Do  you 
want  mining  jobs  or  maids'  jobs?  Rath- 
er, my  effort  is  to  preserve  and  create 
jobs  for  the  serious  mineral  develojper 
in  accord  with  sound  public  policy  gov- 
erning the  public  lands. 

But  to  this  gentleman's  credit,  even 
he  admits,  and  I  quote  him:  "The  gov- 
ernment is  selling  the  land,  and  they 
aren't  making  any  money  off  of  it.  I 


would  favor  that  the  government  would 
retain  ownership  of  the  land." 

But  all  of  this  is  still  not  even  the 
whole  story. 

As  it  turns  out,  you  can  mine  these 
Federal  lands  with  minimal  reclama- 
tion requirements. 

Two  States,  New  Mexico  and  Arizona, 
do  not  even  have  reclamation  laws  on 
their  books. 

Meanwhile,  the  only  Federal  require- 
ment is  that  when  operating  on  these 
lands  you  do  not  cause  unnecessary  or 
undue  degradation. 

And  what  does  this  term  mean?  It 
means  that  you  can  do  whatever  you 
want  as  long  as  it's  pretty  much  what 
all  of  the  other  miners  are  doing. 

That,  my  colleagues,  is  the  standard 
that  has  given  rise  to  an  incredible 
amount  of  environmental  damage. 

How  can  this  be.  you  might  ask.  This 
is  incredible.  This  is  absurd.  This  is 
unreal,  unbelievable,  crazy,  idiotic. 
Why  this  is  a  rip-off! 

Well  my  dear  colleagues  indeed,  it  is. 

If  you  are  mining  coal,  this  is  not  the 
case.  There's  a  very  stringent  Federal 
law  on  the  books  that  says  coal  miners 
must  completely  reclaim  the  land, 
whether  on  private  or  public  lands. 

It  simply  makes  no  sense  whatsoever 
to  provide  a  lesser  degree  of  protection 
to  people  and  communities  who  happen 
to  be  near  hardrock  mining  operations 
than  those  near  coal  mining  oper- 
ations. 

And  I  would  remind  my  colleagues 
that  the  mining  law  and  the  pending 
legislation  does  not  deal  with  coal,  or 
for  that  matter,  oil  and  gas.  These  en- 
ergy minerals,  if  located  on  Federal 
lands,  are  leased  by  the  Government, 
and  a  royalty  is  charged.  The  American 
taxpayer  is  not  being  ripped  off  in 
these  areas. 

Further,  the  mining  law  of  1872,  and 
the  pending  legislation,  does  not  deal 
with  private  lands.  The  scope  of  the 
mining  law  and  this  bill  is  limited  to 
Federal  lands  in  the  Western  States. 

The  pending  legislation  addresses  all 
of  these  concerns. 

It  would  prohibit  the  continued  give- 
away of  public  lands. 

It  would  require  that  mining  claims 
are  diligently  developed. 

It  would  require  that  a  rental  be  paid 
for  the  use  of  the  land,  and  that  a  roy- 
alty be  paid  on  the  production  of  valu- 
able minerals  extracted  from  these 
Federal  lands. 

And,  it  would  require  industry  to 
comply  with  some  basic  reclamation 
standards. 

We  are  beginning  a  historical  debate. 
A  debate.  I  would  maintain,  that  is 
long  overdue. 

I  am  here  to  suggest  that  if  we  con- 
tinue under  the  current  regime,  that  if 
we  do  not  make  corrections,  the  ability 
of  the  mining  industry  to  continue  to 
operate  on  public  domain  lands  in  the 
future  is  questionable.  And  this,  I  dare 
say,  will  put  mining  jobs  in  real  jeop- 
ardy. 


While  the  mining  law  of  1872  over  the 
years  has  helped  develop  the  West,  and 
caused  needed  minerals  to  be  extracted 
from  the  Earth,  the  fact  of  the  matter 
is  that  we  have  already  passed  the 
point  in  time  when  this  19th  century 
law  can  be  depended  upon  to  serve  the 
country's  21st  century  mineral  needs. 

And  to  do  so  in  a  manner  accepted  by 
society. 

Reform  of  the  mining  law  of  1872  is 
also  a  matter  of  the  public  interest. 

The  interest  of  the  American  tax- 
payer. The  interest  of  all  Americans 
who  are  the  true  owners  of  these  public 
lands.  The  name  of  every  American  is 
on  the  deed  of  these  lands. 
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Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RAHALL.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man. I  ask  the  gentleman  to  yield  be- 
cause my  district  involves  some  20,000 
square  miles  of  territory.  You  could 
put  four  eastern  States  in  it  easily. 
There  is  a  lot  of  mining  territory  in 
there,  and  yet  I  do  not  serve  on  this 
committee. 

I  am  curious,  the  gentleman  has  de- 
scribed this  law,  1872.  Has  the  law  ever 
been  changed  since  1872? 

Mr.  RAHALL.  Oh,  yes,  the  law  has 
been  changed  a  few  times  to  take  out, 
as  I  mentioned  in  my  opening  com- 
ments, oil  and  gas,  to  take  out  coal,  to 
put  them  under  a  separate  regime 
where  they  do  have  to  pay  a  royalty  to 
the  Federal  Government.  Yes:  it  has 
been  amended  in  that  way. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Chair- 
man, I  know  it  is  the  time  for  the  flu 
season.  I  would  like  to  suggest  that  is 
not  why  I  feel  ill.  It  was  just  the  pre- 
vious speaker  and  his  statements  that 
made  me  very  disgusted  with  what  I 
heard. 

Mr.  Chairman,  in  fact,  the  mining 
law  has  been  changed  127  times  since 
1872.  127  times,  just  as  recently,  begin- 
ning in  1918,  it  has  been  changed  as  re- 
cently as  1990,  so  to  have  someone  sit 
here  or  stand  here  and  say  it  has  not 
been  changed  is  absolutely  so  much 
droppings  as  we  would  find  in  the  wild 
where  this  mining  takes  place.  It  is  not 
true. 

Mr.  Chairman,  I  would  like  to  just 
suggest  respectfully  that  in  a  way  I 
want  to  thank  the  chairman  of  the  sub- 
committee for  allowing  us  to  debate 
this  issue.  It  is  dead.  It  is  a  filler  for 
the  next  legislative  package,  the  en- 
ergy bill  that  is  coming  up  today. 

Last  night,  as  I  said,  that  side  of  the 
aisle  over  here  talks  a  great  game. 
They  talk  about  the  poor,  they  talk 
about  joblessness,  they  talk  about  the 


economy,  they  talk  about  having  more 
jobs  and  workers  working  in  America, 
and  increasing  the  tax  base. 

Think  of  it.  They  cry  out  for  afford- 
able housing,  but  they  also  tell  us,  "Do 
not  cut  any  trees.  Do  not  cut  any  trees; 
we  are  going  to  build  houses  out  of 
Alice  in  Wonderland  material."  So  we 
import  the  wood  from  Canada  at  a 
higher  rate,  about  $5  more  per  house. 
The  price  of  housing  goes  up,  the 
American  dream  goes  down. 

They  complain  about  the  energy  cri- 
sis, the  imports.  At  the  same  time  they 
kick  all  of  our  energy  companies  out  of 
this  country.  370,000  jobs  down  to  less 
than  100.000  jobs  in  less  than  14  years, 
that  side,  the  Democrat  side.  The  en- 
ergy companies  go  on  to  Russia,  Co- 
lombia, China,  Vietnam,  they  go  on 
where  they  can  drill,  because  we  are 
told,  "They  cannot  drill  here."  We  are 
told,  "They  cannot  drill  anywhere  in 
the  United  States."  so  Americans 
spend  twice  as  much  on  foreign  oil  as 
we  do  on  Japanese  cars,  and  then  that 
side  speaks  of  the  trade  deficit. 

This  country  does  not  have  a  trade 
deficit,  it  has  an  oil  deficit. 

Last  Friday  we  locked  up  lands  in 
Montana  to  resource  development. 
Today  we  are  telling  the  miners  to  go 
out  and  fiip  hamburgers.  Tomorrow  we 
are  going  to  cut  off  water  to  farmers  in 
California,  our  richest  agricultural 
State. 

Sometimes  I  think  that  some  of  the 
people  in  this  body  who  are  puppets  of 
the  extreme  environmental  groups  will 
not  be  happy  until  the  opportunity  to 
work  in  America  on  any  job  where  you 
can  get  dirt  under  your  fingernails  is 
gone.  Then  we  can  sit  around  and  sue 
each  other  with  our  bunches  of  lawyers 
and  watch  Russia,  China.  Japan,  and 
Europe  pass  us  by. 

Like  going  to  Reno  to  get  married, 
people  from  other  parts  of  the  world 
will  come  to  the  States  to  sue  each 
other.  While  here,  they  can  help  sup- 
port our  declining  standard  of  living  by 
seeing  the  sights  and  buying  a  ham- 
burger made  by  an  ex-logger,  an  ex- 
roustabout  or  toolpusher.  or  an  ex- 
miner.  This  is  the  new  covenant  of  Bill 
Clinton  and  "Owl"  Gore.  In  this  new 
age  service  economy,  we  can  eat  new 
fruits  from  exotic  places,  since  Califor- 
nia's agricultural  lands  will  return  to 
the  desert.  We  will  buy  finished  prod- 
uct from  foreign  nations  made  of  for- 
eign minerals  derived  from  foreign 
lands.  Our  automobiles  will  be  gone — as 
AL  Gore  has  said  they  should  be  gone, 
because  of  the  pollution — and  we  will 
ride  on  public  transportation  to  do- 
nothing,  make-work  jobs. 

We  can  live  like  drones,  and  our 
standard  of  living  decreases  each  day.  I 
blame  that  side.  Again,  I  challenge 
them  to  show  me  where  they  passed 
one  law  in  20  years  that  has  produced  a 
real  job,  a  job  that  comes  from  the  re- 
sources of  this  land.  It  has  not  hap- 
pened. 
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I  hear  a  lot  about  how  the  mining: 
law  is  over  a  hundred  years  old.  By  the 
way,  the  Yellowstone  Park  is  over  100 
years  old.  So  is  our  Bill  of  Rights.  So 
in  our  Nation,  blessed  by  God  with  the 
natural  resources  which  built  us  into 
the  world  power  that  we  are  today.  I 
wish  to  God  that  the  wisdom  of  the 
Congress  that  saw  the  need  to  encour- 
age the  development  of  our  minerals 
through  the  mining  law.  the  develop- 
ment of  our  agriculture  through  the 
Homestead  Act,  and  the  blooming  of 
our  deserts  through  water  development 
in  the  arid  Western  United  States 
would  be  visited  upon  us  today.  For  on 
this  day,  we  squander  a  legacy. 

Mr.  Chairman,  I  would  suggest  to 
this  body  that  we  have  lost  sight  about 
what  America  is.  We  have  become  a 
body  in  this  Congress  of  creating 
make-believe.  That  is  all  this  is,  make- 
believe:  Pass  these  laws,  the  Clean  Air 
Act,  350,000  jobs:  and  the  Coal  Act. 
"back  to  the  original  contour,"  that  is 
a  lot  of  jobs.  We  are  not  mining  the 
coal  we  should  be.  We  are  not  develop- 
ing the  resources  we  have  here  and  we 
should  be  developing  in  an  environ- 
mentally safe  way. 
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But  I  can  tell  you,  the  day  of  reckon- 
ing has  come,  and  it  will  be  here  sooner 
than  you  think,  because  you  cannot 
make  something  out  of  nothing.  And 
that  is  what  you  are  doing.  You  have 
borrowed  the  dollars  to  fulfill  all  of 
these  good,  and  feel-good,  and  fuzzy- 
wuzzy  programs,  and  borrowed  them, 
and  decreased  the  ability  to  produce 
the  resources  of  this  Nation. 

You  have  driven  manufacturing  over- 
seas, and  now  you  are  driving  the  oil 
industry  overseas,  and  the  mining  in- 
dustry overseas,  and  now  agriculture 
overseas,  and  you  ought  to  be  happy. 
You  ought  to  be  real  happy  because 
you  have  driven  America  overseas.  You 
have  made  us  a  third-rate  country  in- 
stead of  the  first-rate  country  we 
should  be. 

Mr.  JOHNSON  of  South  Dakato.  Mr. 
Chairman,  I  yield  myself  such  time  as 
I  may  consume. 

Mr.  Chairman,  I  want  to  state  my 
strong  support  for  moving  forward  with 
legislation  to  reform  the  1872  Mining 
Act.  This  act,  signed  by  President 
Grant,  may  have  been  appropriate  to 
its  time,  but  changes  in  our  society, 
changes  in  our  values,  and  simply  in 
mining  technology  have  made  reform 
long  overdue.  New  recovery  techniques 
now  make  it  possible  and  profitable  to 
crush  100  tons  of  mountain  rock  to  ob- 
tain a  single  ounce  of  gold.  And  we 
have  seen  a  tenfold  increase  in  gold  re- 
covery over  the  p£ist  decade  alone. 

The  old  law  has  long  since  ceased  to 
adequately  protect  either  the  interests 
of  the  environment  or  the  taxpayers. 

There  are  some  areas  where  gold 
mining  is  no  doubt  the  very  best  use  of 
public  lands.  But  the  1872  act  gave  pri- 


macy to  mining  over  all  other  uses,  al- 
most regardless  of  the  nature  of  that 
land.  Public  land  managers  are  cur- 
rently not  in  a  position  to  adequately 
weight  scenic,  recreational,  wildlife, 
grazing,  timber,  or  air  and  water-qual- 
ity values  in  a  balance  between  mining 
and  other  uses.  I  believe  it  is  particu- 
larly important  for  competing  poten- 
tial uses  of  public  land  to  be  thought- 
fully and  carefully  balanced  where,  as 
in  the  case  of  my  own  State,  mining 
areas  are  interwoven  with  timber,  graz- 
ing, tourism,  business,  recreational, 
and  residential  uses. 

Where  mining  does  take  place,  it  is 
essential  that  the  Federal  Government 
insist  on  reasonable  reclamation  stand- 
ards, certainly  standards  which  the 
mining  industry  can  realistically  meet, 
but  which  also  restore  the  land  for  the 
use  of  future  generations. 

There  are  currently  some  half  mil- 
lion acres  of  public  land  that  have  been 
mined  out  and  abandoned.  Forty-eight 
of  the  Superfund  sites  in  this  country 
are  abandoned  mines,  with  the  largest 
of  all  being  in  my  neighboring  State  of 
Montana.  Huge  pits  carved  for  miles  in 
the  mountain,  and  left  with  water  con- 
taminated by  arsenic  and  mercury,  are 
not  a  legacy  that  this  Nation  wants  to 
leave  to  future  generations. 

While  much  is  made  of  the  fact  that 
15  of  the  25  largest  gold-mining  compa- 
nies in  the  United  States  are  owned  by 
foreign  interests,  the  1872  act  prevents 
professional  management  of  smaller 
mining  sites.  In  California,  in  particu- 
lar, literally  thousands  of  trailers, 
shacks,  and  cabins  have  been  set  up  in 
the  foothills  on  public  land,  ostensibly 
as  mining  operations,  but  in  fact  as 
homes  to  full-time  squatters  and  vaca- 
tion-shack seekers.  One  BLM  manager 
in  California  contends  that  his  region 
contains  10,000  mining  claims  to  super- 
vise, but  that  only  4  or  5  are  actually 
involved  in  mining. 

In  the  meantime,  the  public  loses  ac- 
cess to  what  is  supposed  to  be  public 
lands,  and  environmental  damage  oc- 
curs, and  pristine  wildernesses  are 
esthetically  blighted. 

Mr.  Chairman,  it  is  long  overdue  that 
this  Congress  moves  forward  with  bal- 
anced reform  of  the  1872  Mining  Act, 
reform  which  will  allow  this  key  indus- 
try to  continue  to  profitably  pursue 
mining,  but  which,  at  the  same  time, 
balances  it  with  the  interests  of  the  en- 
vironment, the  taxpayers,  and  a  whole 
other  range  of  uses  of  public  land. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  RAHALL.  Mr.  Chairman.  I  yield 
4'/i2  minutes  to  the  gentleman  from 
Ohio  [Mr.  Regula].  a  very  valuable 
member  of  the  Committee  on  Appro- 
priations and  a  great  help  on  this  legis- 
lation. 

Mr.  REGULA.  Mr.  Chairman,  I  think 
we  ought  to  get  some  facts  in  this 
issue.  First  of  all,  we  are  the 
custodians  of  about  800  million  acres  of 


America,  the  Federal  lands  that  are 
owned  by  the  U.S.  Government,  and  we 
have  a  responsibility  to  manage  this 
resource  not  only  for  today,  but  for  to- 
morrow and  for  future  generations. 
These  lands  are  precious  and  become 
even  more  so. 

The  question  today  is  how  do  we  ef- 
fectively deal  with  the  issue  of  mining. 
Certainly  we  have  had  amendments  to 
the  1872  act.  and  that  is  why  it  is  fit- 
ting to  consider  again  some  amend- 
ments that  should  be  made  in  light  of 
present-day  conditions. 

One  of  the  things  that  troubles  me  as 
the  ranking  member  on  the  Interior 
Appropriations  Subcommittee  is  this 
fact.  In  1991  we  approrpiated  $6  million 
to  buy  mining  claims  in  Denali  Na- 
tional Park.  In  1992  we  appropriated  J3 
million  to  buy  additional  mining 
claims.  In  1993  we  appropriated  another 
$3  million.  This  figures  out  to  $8,571  per 
acre  for  land  that  the  U.S.  Government 
conveyed  for  $2.50  an  acre. 

Something  is  wrong  when  we  do  that 
type  of  management  of  these  resources. 
What  we  are  trying  to  address  in  this 
legislation  is  a  way  to  ensure  that  the 
taxpayer  gets  value  received. 

The  bill  that  passed  the  House  from 
the  Interior  Appropriations  Sub- 
committee had  a  moratorium  on  any 
patents  being  granted  that  I  placed  in 
the  bill.  Unfortunately  the  Senate  in- 
sisted that  this  provision  come  out  of 
the  bill. 

We  need  to  reform  the  law  to  prevent 
this  happening  in  the  future. 

Clearly  the  patent  provisions  in  the 
1872  mining  law  are  not  consistent  with 
current  Federal  land  management  poli- 
cies in  that  they  allow  patented  mining 
claims  to  pass  into  private  ownership, 
which  removes  these  lands  from  mul- 
tiple-use management,  impedes  effec- 
tive multiple-use  management  of  adja- 
cent public  lands  and  does  not  permit 
the  government  to  receive  a  fair  return 
on  the  land  or  minerals.  BLM  esti- 
mates that  3  million  acres  of  Federal 
lands  have  been  virtually  given  away 
to  private  ownership  through  this  120- 
year-old  statute. 

Another  problem  is  reclamation.  As 
has  been  pointed  out  before,  every 
State  has  a  different  set  of  laws.  Cer- 
tainly we  have  the  Federal  act  that  ap- 
plies to  certain  minerals,  but  not  to 
the  hard  rock.  This  bill  attempts  to  ad- 
dress the  problem  of  restoring  these 
lands  for  useful  purposes.  Keep  in  mind 
that  these  lands  are  already  in  the  Fed- 
eral domain,  and  we  have  an  obligation 
to  the  owners,  the  people  of  the  United 
States,  to  restore  them  to  the  condi- 
tion they  were  in  before  mining. 

To  give  an  example  of  the  problem.  50 
mine  sites  have  been  placed  on  EPAs 
superfund  list  and  will  cost  the  tax- 
payer $11  billion  to  clean  up  something 
that  we  gave  away.  We  need  to  address 
that  kind  of  a  problem.  This  bill  takes 
a  step  in  the  right  direction. 

The  United  States  is  the  only  major 
country  that  does  not  require  royalties 


and  require  reclamation.  Canada,  Aus- 
tralia, and  South  Africa  are  examples 
of  countries  that  charge  royalties  for 
hard-rock  mineral  mining,  but  not  the 
United  States.  Likewise  these  nations 
retain  title  to  the  land,  therefore  own- 
ership reverts  to  the  people  when  min- 
ing is  completed. 

I  think  it  is  important  that  we  take 
a  new  look  at  this.  We  have  removed 
coal.  sand,  gravel,  stone,  oil  and  gas, 
from  the  1872  act.  Now  I  think  it  is 
time  to  examine  the  question  of  hard- 
rock  minerals  to  ensure  that  we  do  not 
convey  away  lands  for  $2.50  an  acre 
that  we  are  going  to  buy  back  as  we  are 
doing  in  the  Interior  appropriations 
bill  for  $8,571  an  acre  in  Denali  Na- 
tional Park. 

I  am  a  proponent  of  multiple  use,  and 
I  think  there  is  a  proper  place  for  it. 
But  what  we  are  talking  about  today  is 
a  proper  management  tool  to  ensure 
reclamation,  to  ensure  fair  value  to  the 
taxpayers  of  these  United  States,  the 
people  that  own  these  lands,  and  to  en- 
sure that  we  can  recover  the  hard-rock 
minerals,  but  in  a  useful  way. 

By  enacting  this  long  overdue  reform 
measure  we  will  bring  the  hard-rock 
mining  industry  into  the  20th  century 
and  allow  the  Federal  land  manage- 
ment agencies  to  evaluate  this  use  of 
the  public  lands  fairly  against  other 
uses  and  receive  a  fair  return  for  allow- 
ing mineral  exploration  on  public 
lands. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REGULA.  I  yield  to  the  gen- 
tleman from  Wyoming. 
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Mr.  THOMAS  of  Wyoming.  I  guess  I 
am  curious.  I  understand  the  gentle- 
man's concern,  and  I  do  not  disagree 
with  it  at  all.  But  I  am  interested  in 
why.  when  there  was  an  opportunity  in 
the  Interior  bill  to  do  this,  a  bill  that 
would  have  been  signed,  the  gentleman 
did  not  support  that  but  rather  would 
come  to  talk  about  a  bill  that  will  not 
get  through  the  Congress. 

Mr.  REGULA.  What  was  in  the  Sen- 
ate Interior  appropriations  bill  on  min- 
ing is  different  from  what  we  are  talk- 
ing about  today,  and  we  do  not  have 
enough  time  to  get  into  the  differences. 
But  in  any  event  it  did  not  have  the 
elements  that  we  need  to  address: 
namely,  reclamation,  fair  market 
value  for  patents,  royalty  payments 
and  so  on.  This  is  not  a  perfect  bill.  I 
do  not  claim  that  it  is.  However,  I 
think  it  is  important  that  this  body 
that  manages  the  Federal  lands  on  be- 
half of  the  people  of  these  United 
States,  pass  amendments  to  the  Mining 
Act  of  1872  that  insure  fairness  to  the 
people  of  this  Nation. 

Mr.  THOMAS  of  Wyoming.  I  thank 
the  gentleman. 

The  Interior  bill  was  not  perfect  ei- 
ther, but  you  had  a  chance  to  do  some- 
thing that  you  wanted:  here,  you  have 
no  chance  and  you  and  I  know  that. 


Mr.  REGULA.  You  know,  the  west- 
erners in  the  other  body  are  difficult  to 
deal  with  on  the  mining  issues. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Lagomarsino]. 

Mr.  LAGOMARSINO.  Mr.  Chairman. 
I  thank  the  gentlewoman  for  yielding 
time  to  me. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  this  measure  to  amend  the  min- 
ing law  of  1872. 

Unlike  others  who  have  spoken  pre- 
viously. I  must  state  at  the  outset  that 
my  objections  to  this  measure  are  not 
based  primarily  on  process.  It  is  clear 
to  anyone  who  has  followed  this  initia- 
tive that  the  gentleman  from  West  Vir- 
ginia has  worked  very  long  and  hard  on 
this  bill,  although  the  procedure  of  dis- 
charging it  from  subcommittee  was  un- 
usual. 

I  commend  him  for  the  extensive 
data  gathering  and  hearing  process 
that  he  has  undertaken. 

Likewise,  I  have  no  quarrel  with  his 
overall  objectives  to  amend  certain 
provisions  of  law  regarding  how 
hardrock  mining  on  public  lands  is  car- 
ried out. 

Nearly  everyone  from  the  Interior 
Committee  on  both  sides  of  the  aisle 
who  spoke  on  this  measure  during  full 
committee  consideration  agreed  that 
fixes  were  required. 

My  quarrel  today  with  this  bill  is 
with  the  substance  of  it,  because  I  am 
convinced  that  it  will  result  in  shut- 
ting down  many  mines  across  this 
country  and  putting  thousands  of  peo- 
ple out  of  work,  the  fact  that  there  is 
no  objective  analysis  of  the  economic 
consequences  of  this  bill  further  under- 
scores my  concern. 

I  believe  that  because  shutting  down 
the  mining  industry  is  clearly  the  ob- 
jective of  the  extreme  environmental 
groups  who  are  the  primary  proponents 
of  this  measure. 

Mr.  Chairman,  just  like  many  other 
bills  which  have  emerged  from  the  In- 
terior Committee  in  the  102d  Congress, 
this  bill  puts  growth  in  the  economy 
and  people  last. 

I  truly  believe  that  we  can  have  both 
environmental  protection  and  eco- 
nomic growth,  but  we  cannot  have  both 
environmental  extremism  as  practiced 
by  the  Interior  Committee  in  the  102d 
Congress  and  economic  growth. 

The  Interior  Committee  majority  be- 
lieves that  in  order  to  protect  the  Cali- 
fornia Desert,  you  must  lock  up  over  8 
million  acres  in  wilderness  and  parks. 

The  Interior  Committee  majority  be- 
lieves that  we  should  spend  over  $900 
million  in  Federal  funds  to  save  about 
4.000  acres  of  redwood  trees,  the  most 
protected  commercial  tree  species  in 
the  world. 

The  Interior  Committee  majority  be- 
lieves that  we  should  lock  up  over  8 
million  acres  of  timber  in  the  Pacific 
Northwest  and  close  down  entire  towns 
in  order  to  save  the  spotted  owl. 


With  this  bill  the  Interior  Committee 
majority  is  saying  the  way  to  solve  ex- 
isting problems  with  the  mining  indus- 
try is  to  close  it  down. 

Many  people  argue  that  just  because 
the  mining  law  is  120  years  old.  it  must 
be  obsolete;  I  would  remind  my  col- 
leagues that  1872  was  also  the  year  in 
which  we  designated  Yellowstone  Na- 
tional Park  and  I  dont  believe  anyone 
is  arguing  that  park  is  obsolete  just  be- 
cause it  is  120  years  old. 

The  mining  law  has  been  amended 
over  40  times,  many  times  to  address 
environmental  concerns;  additionally, 
all  of  the  Federal  environmental  pro- 
tection laws  apply  to  mining  oper- 
ations on  Federal  lands. 

Mr.  Chairman.  I  agree  with  those 
who  argue  for  changes  in  the  patenting 
procedures,  holding  fees,  and  reclama- 
tion requirements. 

I  also  agree  that  provisions  dealing 
with  financial  return  to  the  Federal 
Government  for  the  privilege  of  ex- 
tracting Federal  minerals  need  to  be 
established. 

I  would  hope  that  after  the  rhetoric 
of  today  subsides,  those  persons  from 
both  sides  would  be  willing  to  sit  down 
and  jointly  develop  some  of  these  need- 
ed reforms  so  that  this  Congress  can 
spend  its  time  debating  this  issue  next 
time  productively  rather  than  waste 
its  time  on  a  bill  which  is  headed  no- 
where. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman.  I  yield  y/2  minutes  to  the 
gentleman  from  Montana  [Mr.  Wil- 
liams]. 

Mr.  WILLIAMS.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  chairman  here,  and  although  I  have 
opposed  everything  he  has  wanted  to 
do  with  this  act  in  committee,  and  if  I 
have  the  opportunity  I  will  oppose 
some  of  what  he  wants  to  do  in  this  act 
here  on  the  floor.  I  commend  him  for 
trying  to  bring  this  120-year-old  law  up 
to  date,  and  in  this  general  effort  I  lend 
him  my  support. 

Mr.  Chairman.  I  understand  and  sup- 
port the  need  to  reform  the  mining  law 
of  this  Nation.  The  mining  law  was 
passed  during  the  Ulysses  Grant  ad- 
ministration in  order  to  provide  a  rudi- 
mentary, fair  system  of  facilitating  de- 
velopment of  the  West's  mineral  es- 
tate. It  was  developed  to  protect  the 
rights  of  those  who  went  out  on  the 
public  land,  found  a  valuable  mineral 
deposit,  and  proceeded  to  mine  and 
profit  from  that  deposit. 

The  1872  law  accomplished  these 
goals.  During  the  last  120  years  an 
enormous  wealth  of  minerals  was  de- 
veloped from  the  public  domain.  Many 
thousands  of  acres  were  transferred 
into  private  ownership  at  $2.50  an  acre 
under  the  land  patenting  process,  ena- 
bling, in  many  cases,  individuals  to  ob- 
tain public  land  at  fire  sale  prices  and 
use  that  land  either  for  mining  or  for 
any  other  purpose  they  so  chose.  Over 
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the  last  century  hundreds  of  mines 
were  developed  with  no  regard  for  the 
fundamental  environmental  protec- 
tions we  require  today,  and  at  most  of 
those  the  miner  finished  his  work  and 
then  walked  away,  leaving  our  genera- 
tions with  an  environmental  cleanup 
task  of  mind  boggling  dimensions.  And 
these  mineral  resources  were  given 
away,  with  not  a  dime  of  these  enor- 
mous profits  going  to  the  American 
people  who  owned  the  resources. 

As  written  in  1872.  and  as  it  has  gone 
unchanged  in  120  years,  the  law  sanc- 
tions mining  as  the  highest  and  best 
use  of  public  land,  and  it  requires  that 
the  right  to  mine  ultimately 
supercedes  all  of  the  other  values 
which  may  be  present  on  the  land. 
Clearly,  Mr.  Chairman,  the  law's  rel- 
evance in  today's  world  must  be  con- 
sidered suspect. 

Consider  the  Sweetgrass  Hills  of 
northern  Montana,  one  of  the  most  sa- 
cred places  to  the  native  Americans  of 
the  northern  Great  Plains,  and  a  place 
that  is  deeply,  profoundly  loved  by  the 
farmers  and  ranchers  who've  lived  for 
generations  in  their  shadow.  The  hills 
are  now  the  subject  of  an  EIS  for  a 
major  hard  rock  exploration  project, 
involving  extensive  roading  and 
trenching  through  one  portion  of  the 
area.  Yet  under  the  current  law  there 
is  no  circumstance  in  which  the  BLM 
could  deny  this  mining  company's  per- 
mit to  explore  for  minerals.  Again,  Mr. 
Chairman,  we  need  to  have  this  discus- 
sion. 

There  are  things  in  this  legislation 
that  are  good  for  Montana  and  for  the 
West.  I  would  compliment  the  chair- 
man of  the  Mining  Subcommittee,  and 
his  staff,  for  their  good  work  in  devis- 
ing minimum  standards  of  reclamation 
to  apply  in  all  States.  Montana  leads 
the  Nation,  as  I've  said,  in  the  estab- 
lishment of  mining  reclamation  stand- 
ards. There  is  a  good  reason  for  that. 
Mr.  Chairman.  Montana  paid  a  price 
for  a  century  of  unregulated  mining, 
and  so  in  recent  years  my  State  has 
said  enough  is  enough,  we  will  no 
longer  allow  unrestrained,  environ- 
mentally unregulated  mining  in  our 
State. 

This  legislation  sets  up  a  process  to 
reclaim  abandoned  mines.  The  Mon- 
tana reclamation  office  tells  me  that 
while  we've  spent  $30  million  to  re- 
claim abandoned  mines,  we  have  a  bil- 
lion dollars  of  work  left  to  be  done. 
This  is  slightly  less  than  one-half  of 
the  total  hard  rock  reclamation  need  of 
the  entire  Nation,  and  I  tell  my  col- 
leagues that  we  Montanans  are  very  se- 
rious about  cleaning  up  the  tens  of 
thousands  of  acres  of  lands  and  miles  of 
streams  that  are  polluted  by  past  min- 
ing abuses.  This  effort  would  create 
many  good  paying  jobs  in  my  State  and 
we  should  get  on  with  the  abandoned 
mine  reclamation  effort. 

Mr.  Chairman,  mining  reform,  not 
necessarily  this  bill,  is  terribly  impor- 


tant both  to  the  protection  of  the  envi- 
ronment and  to  how  we  will  allow  re- 
sponsible mineral  development  to  go 
forward  in  this  country.  I  have  serious 
concerns  about  certain  provisions  in 
the  legislation  and  I  am  hopeful  we  will 
correct  those  in  our  work  today.  But  it 
has  taken  us  since  the  Grant  adminis- 
tration to  revisit  this  law  here  on  the 
floor  of  the  House,  and  so  I  support  this 
effort  to  change  the  mining  law  to  re- 
flect the  changed  world  we  now  live  in. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Chairman.  I  rise  to  speak  against 
the  bill,  H.R.  918. 

The  issue  is  something  that  keeps 
coming  back  to  us  year  after  year  like 
a  stray  dog. 

For  the  third  time  in  6  years  the 
House  is  trying  to  gut  the  general  min- 
ing law  of  1872,  largely  to  make  an 
election  year  splash  and  to  please  those 
who  think  the  mining  industry  is  rap- 
ing the  land  for  a  pittance. 

Sure,  some  change  may  be  appro- 
priate; sure,  the  1872  law  is  not  perfect, 
and  I  think  that  is  shown  by  the  fact 
that  we  have  amended  it  so  many 
times  over  the  years.  And  this  year  we 
had  a  chance  to  do  something  really 
meaningful,  but  instead  we  come  here 
at  this  11th  hour  to  discuss  something 
that  is  going  nowhere  and  that  fails  on 
all  counts. 
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The  Senate  has  indicated  it  has  no 
intention  of  reconsidering  this  measure 
at  this  late  date.  Even  if  by  some  wild 
stroke  of  fortune  this  bill  were  to  reach 
the  President's  desk,  he  has  indicated 
he  would  veto  it  in  the  form  in  which 
it  is  now. 

Critics  of  the  general  mining  law  had 
their  chance  for  real  reform  in  the  Sen- 
ate. There,  the  mining  industry  worked 
with  the  Senate  to  reform  the  fee-on 
patent,  insure  mine  reclamation,  stop 
the  use  of  mining  patents  to  claim  pub- 
lic lands  for  other  purposes,  and  many 
other  things;  but  none  of  this  is  in  this 
bill.  We  are  back  to  the  same  measure 
that  had  1  day  of  hearings  over  here 
and  will  do  little  but  to  shut  down  min- 
ing on  public  land  and  generate  attor- 
neys' fees. 

This  is  a  cynical  measure  that  plays 
with  the  feelings  of  those  who  like  to 
see  reform. 

Mr.  Chairman,  I  urge  defeat  of  this 
bill. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

Mr.  DEFAZIO.  Mr.  Chairman,  we  hear 
a  lot  from  the  other  side  about  how  the 
industry  wrote  a  great  reform  bill  over 
in  the  Senate  and  this  is  not  real  re- 
form. 

Well,  this  bill  was  not  written  by  the 
industry  and  the  special  interests  that 


are  involved.  This  was  written  in  great 
part  by  people  who  represent  Western 
States,  more  than  half  owned  by  the 
Federal  Government,  and  have  some 
concern  about  the  long-term  viability 
of  those  lands.  I  will  have  a  lot  to  say 
later  in  this  debate  about  some  amend- 
ments, but  I  just  want  to  relate  one 
story  now.  It  is  about  the  Oregon 
Dunes  National  Recreation  Area. 

In  1972  we  adopted  legislation  and 
made  that  into  a  wonderful  recreation 
area.  Millions  of  Americans  have  vis- 
ited that  area,  but  now  there  are  780 
acres  of  it  that  are  set  off  from  public 
access  by  a  family  from  Washington 
State  who  filed  a  claim  on  that  pre- 
cious sand,  something  that  we  should 
certainly  not  allow  people  to  take  pri- 
vate lands  for,  take  public  land  into 
private  ownership  for.  They  get  780 
acres  of  the  Dunes  National  Recreation 
Area  for  $1,950.  plus  a  lot  of  attorneys 
fees  under  existing  law. 

Now,  those  same  people,  the  Forest 
Service  said,  "You  can't  mine  it  under 
Oregon's  land-use  law.  How  about  an 
exchange?" 

"Oh,"  they  said,  "we  would  be  inter- 
ested in  an  exchange." 

The  Forest  Service  went  out  and  lo- 
cated a  number  of  parcels  that  were 
suitable  for  exchange.  Do  you  know 
what  those  people  did?  They  filed  new 
claims  on  every  single  one. 

So  they  said  to  the  Forest  Service, 
"You  don't  have  anything  to  trade  us. 
We  got  claims  on  that  land." 

Now  they  want  a  little  bit  of  cash,  $12 
million  for  their  $1,950  purchase  of  our 
precious  Dunes  National  Recreation 
Area. 

That  is  not  an  abuse,  my  colleagues 
on  the  other  side  of  the  aisle  tell  me. 
That  is  the  wild  West.  That  is  keeping 
America  strong.  That  is  industrial  de- 
velopment. 

PARLIAMENTARY  I.NQLURV 

Mr.  MARLENEE.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  may 
state  his  parliamentary  inquiry. 

Mr.  MARLENEE.  Mr.  Chairman.  I  am 
a  member  of  the  Subcommittee  on  For- 
ests, Family  Farms  and  Energy,  of  the 
Committee  on  Agriculture.  I  am  the 
second  ranking  member  on  the  sub- 
committee. 

We  were  allotted  some  time  for  this 
legislation.  Is  that  time  still  available, 
and  how  much  time  is  there? 

The  CHAIRMAN  (Mr.  Mfume).  The 
time  is  still  available.  The  Chair  was 
under  the  impression  that  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
was  controlling  the  time. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
will  claim  control  of  the  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Chairman,  if  I  may  be  recognized,  we 
have  10  minutes.  I  would  allow  the  gen- 
tleman from  Montana  [Mr.  Marlenee] 
to  control  the  remaining  10  minutes  of 
our  time  from  the  Republican  side  on 
the  Agriculture  Committee. 


Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  might 
consume,  and  I  thank  the  ranking 
member  of  the  full  committee  for  al- 
lowing me  this  time. 

Mr.  Chairman,  I  would  like  to  com- 
ment on  the  remarks  of  my  colleague, 
the  gentleman  from  Oregon,  his  elo- 
quent, if  somewhat  heated  and  some- 
what excitable  debate  about  the  sur- 
face and  the  property  that  has  been 
forfeited  by  the  taxpayers  and  the  peo- 
ple of  the  United  States  of  America. 

The  answer  is  very  simple.  The  Presi- 
dent and  the  administration  and  the 
Senate  side,  the  other  body,  had  sent 
over  here  some  amendments  that 
would  have  allowed  for  the  fix  of  any 
perceived  difficulties  that  did  exist, 
and  the  chairman  of  the  committee 
said  these  really  were  just,  if  I  may 
characterize  it,  a  show  and  they  really 
did  nothing;  but  they  would  have  al- 
lowed for  the  payment  of  the  surface 
market  value  of  those  claims  that  were 
filed. 

So  I  want  to  correct  the  misconcep- 
tion of  the  gentleman  from  Oregon. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dannemeyer], 

Mr.  DANNEMEYER.  Mr.  Chairman, 
sometimes  we  just  do  not  seem  to 
learn.  In  October  1990,  Congress  adopt- 
ed a  tax  measure  designed  to  reduce 
the  deficit.  We  loaded  up  a  tax  on  peo- 
ple building  boats  and  luxury  cars,  fig- 
uring that  we  would  get  additional  rev- 
enue to  the  Government.  We  find  out 
now  that  people  are  building  less  boats 
and  luxury  cars  in  America. 

The  proponents  of  this  bill  tell  us 
that  if  we  have  an  8  percent  royalty 
tax  on  the  value  of  minerals  produced 
annually,  estimated  at  $1.4  billion,  that 
will  produce  $80  million  to  the  Federal 
Treasury. 

What  they  have  failed  to  take  into 
account  is  that  with  the  reduction  of 
mineral  production  caused  by  this  roy- 
alty, it  is  estimated  that  there  will  be 
a  loss  of  corporate  income  taxes  to  the 
Federal  Government  of  $70  million  and 
a  loss  of  personal  income  taxes  paid  to 
the  Federal  Government  of  $160  mil- 
lion, meaning  the  adoption  of  this 
measure  in  the  form  that  is  before  the 
House,  with  an  8-percent  royalty  on  the 
value  of  minerals  extracted  from  Fed- 
eral lands,  is  going  to  result  in  a  loss  of 
revenue  to  the  Federal  Treasury  of  the 
U.S.  Government  of  $80  million  a  year. 

Now,  this  to  me,  if  the  reason  for  this 
bill  is  to  correct  a  deficiency  in  the  law 
that  was  adopted  in  1982,  would  at  least 
strike  from  this  bill  this  provision  that 
gives  an  additional  tax  on  those  seek- 
ing to  produce  a  mineral  that  the  coun- 
try needs. 

I  look  at  this  as  a  means  of  decreas- 
ing employment  of  people  in  this  coun- 
try, decreasing  mineral  production, 
and  that  is  not  the  direction  I  think  we 
should  go. 

Yesterday.  I  noticed  that  there  was  a 
Montana  wilderness  bill,  mostly  sup- 


ported by  my  friends  on  this  side  of  the 
aisle.  We  find  that  bill  will  lock  up  2  to 
3  trillion  cubic  feet  of  natural  gas 
badly  needed  by  the  energy  base  of  this 
country. 

Mr.  Chairman,  I  do  not  think  this  is 
the  direction  in  which  the  country 
should  go. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  3  minutes  to  my  colleague,  the 
gentleman  from  Wyoming  [Mr.  Thom- 
as]. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing me  this  time. 

First  of  all,  I  rise  in  opposition  to  the 
bill. 

I  would  like  to  chat  about  it  a  bit. 
Actually,  Wyoming  is  not  as  affected 
by  this  as  we  are  by  many  other  kinds 
of  minerals,  but  I  think  it  is  the  wrong 
direction  to  go.  I  think  there  need  to 
be  some  changes  in  the  law.  Some  of 
those  need  to  be  statutory  changes, 
some  of  which  we  have  had  an  oppor- 
tunity to  do.  others  can  be  done  admin- 
istratively. 

We  hear  a  lot  of  talk  about  how  easy 
it  is  to  transfer  this  land  into  owner- 
ship. I  would  like  to  take  this  $20  and 
say  to  my  friend,  the  gentleman  from 
West  Virginia,  I  would  like  to  have  him 
take  this  and  go  out  and  patent  8  acres 
of  Federal  land. 

The  fact  is  that  it  costs  tens  of  thou- 
sands, maybe  millions  of  dollars  to  find 
the  kind  of  minerals  that  make  it  pos- 
sible to  patent  the  land.  So  I  would 
like  to  see  that  done  very  readily. 

I  think  sometimes  in  the  course  of 
this,  we  have  sort  of  forgotten  the  no- 
tion of  what  was  involved  here  in  the 
effort  under  the  mining  bill.  It  is  al- 
ways talked  about  as  being  so  old  and 
never  changed.  Obviously,  it  has  been 
changed. 

The  most  important  part,  of  course, 
is  that  mining  is  covered  under  the  en- 
vironmental laws  in  this  country, 
under  the  Clean  Air  Act,  the  Clean 
Water  Act,  the  Threatened  Endangered 
Species  Act.  the  Archaeological  Re- 
sources Protection  Act,  and  in  my 
State  particularly,  very  stringent 
State  laws. 

It  was  designed  for  free  access  to  pub- 
lic domain  to  explore  for  locatable 
minerals  in  lands  that  have  not  been 
withdrawn. 

There  is  somehow  a  notion  that  peo- 
ple are  running  into  Teton  Park  or  Yel- 
lowstone National  Park  and  making 
claims.  Not  so.  Fifty  percent  of  our 
State  is  in  public  ownership.  It  is  not 
Teton  Park. 

As  a  matter  of  fact,  most  of  it  are 
lands  that  were  left  after  access  to 
homesteading,  lands  that  were  residual 
lands.  The  lands  that  were  set  aside  for 
a  reservation  can  be  kept  from  mining 
simply  by  having  them  withdrawn,  ad- 
ministratively or  by  law. 
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this  law  whether  or  not  the  BLM  or  the 
Forest  Service  agreed  before  one  could 
look  for  minerals.  It  was  self-initiat- 
ing, very  important  principle  that  is 
still  there.  Certainly  secure  tenure 
needs  to  be  there.  The  notion  of  patent- 
ing does  not  have  to  be.  One  does  not 
have  to  patent,  nor  do  they  have  to 
offer  patents  on  the  surface.  One  can  go 
into  it  with  ownership  in  minerals 
without  having  a  patent  on  the  surface. 
We  have  heard  a  lot  of  things  here 
that  really  are  not  so.  We  have  heard 
an  awful  lot  about  some  awful  aberra- 
tional examples.  They  should  be 
changed,  and  I  am  for  that.  But  to  say 
one  has  to  suggest  that  we  take  away 
the  principles  that  were  involved  in  the 
basic  mining  law  to  help  for  the  econ- 
omy of  States  where  50  to  87  percent  of 
the  States  in  Federal  ownership  I  think 
is  the  very  wrong  direction. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Chairman,  I  yield  Vh  minutes  to  the 
gentleman  from  Ohio  [Mr.  Traficant]. 
Mr.  TRAFICANT.  Mr.  Chairman,  I 
support  the  bill,  and  I  have  an  amend- 
ment. The  amendment  is  straight- 
forward. It  says: 

What  are  the  percentages  of  owner- 
ship of  these  hardrock  mining  claims 
on  Federal  land  by  foreigrn  interests? 

Let  me  say  that  again.  I  want  the 
support  on  both  sides  of  the  aisle  be- 
cause I  predict  the  next  President  will 
conduct  someday  a  press  conference  on 
the  east  lawn  of  the  White  House  in  a 
rice  paddy.  Domino's  Pizza  will  be  de- 
livering with  a  ricksha.  That  is  because 
we  are  auctioning  and  selling  the  whole 
dam  country  off,  and  of  the  top  gold 
mines  in  America,  my  colleagues.  18  of 
them  are  owned  by  foreign  interests 
who  have  more  than  40  percent  owner- 
ship in  the  top  18  gold  mines  in  Amer- 
ica. What  the  hell  do  we  have  left? 
Hamburgers? 

Mr.  Chairman,  I  want  my  amendment 
accepted.  I  do  not  know  all  the  rami- 
fications of  this  bill.  I  have  heard 
about  the  bowels  of  the  Earth  testi- 
mony. All  I  know  is  this: 

I  have  confidence  in  the  chairman 
from  West  Virginia,  and  I  know  he  is  a 
tenacious  fighter  for  American  jobs, 
and  I  think  it  is  time  we  find  out  who 
owns  America's  minerals  and  valuables 
under  the  earth  and  who  can  bring 
them  out. 

So.  Mr.  Chairman,  I  am  hoping  the 
gentleman  from  Montana  [Mr.  Mar- 
lenee] will  support  the  gentleman 
from  Ohio,  and  the  gentlewoman  from 
Nevada,  because  some  of  these  mining 
claims  are  in  fact  in  their  States. 

So,  I  appreciate  the  opportunity  to 
have  the  time,  and  I  would  appreciate 
the  support  of  the  chairman. 

Mr.  MARLENEE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  find  it  very  interest- 
ing, the  latest  delivery  on  the  floor  of 
the  House  by  my  colleague,  the  gen- 
tleman from  Ohio  [Mr.  Traficant].  I 
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think  what  I  heard  him  say  is,  "Take 
your  chips  and  go  home.  We  don't  want 
you  investing  in  America." 

Mr.  TRAFICANT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MARLENEE.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
did  not  say  that. 

Mr.  MARLENEE.  "We  don't  want  you 
creating  jobs  in  America";  I  think  that 
is  what  I  heard,  and  I  wonder  if  my  col- 
league, the  gentleman  from  Ohio  [Mr. 
TRAFICANT],  understands  that  the  typi- 
cal ounce  of  gold  production,  who  owns 
the  companies  that  produce  it?  Fifty- 
eight  percent  U.S.  ownership  of  produc- 
tion. Sixteen  percent  British  ownership 
of  production.  Sixteen  percent  Cana- 
dian ownership  of  production.  Ten  per- 
cent the  rest  of  the  world. 

Mr.  Chairman,  that  hardly  sounds 
like  an  invasion  in  America.  It  sounds 
more  like  an  investment  to  create  jobs, 
to  create  economic  activity,  to  create 
a  tax  base  that  supports  the  schools 
and  communities. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  H.R.  918.  As  I  said  during  debate 
on  the  rule,  this  bill  is  clearly  aimed  at 
promoting  disincentives  for  investment 
In  mining  in  America.  That  is  why  I 
have  referred  to  it  may  times  as  the 
Latin  American  Mineral  Exploration 
Incentives  Act.  I  firmly  believe  H.R. 
918  is  a  recipe  for  continued  migration 
of  mining  exploration  capital  to  for- 
eign shores  in  search  of  investments  in 
mineral  prospects  that  those  govern- 
ments will  allow  to  be  mined. 

I  do  not  exaggerate,  Mr.  Chairman, 
when  I  say  that  H.R.  918  is  a  bill  that 
would  kill  the  goose  that  laid  the  gold- 
en egg.  If  my  congressional  district 
were  an  independent  nation,  it  would 
be  the  third  or  fourth  largest  gold-pro- 
ducing country  in  the  world.  And  if 
H.R.  918  somehow  became  law,  we 
would  want  to  be  an  independent  na- 
tion. 

There  are  so  many  provisions  in  the 
substitute  that  provide  opportunity  for 
the  Federal  Government  or  antimining 
citizens  to  "just  say  no"  to  a  pror)osed 
operation  that  no  rational  person  will 
expend  his  or  her  time,  energy,  and 
funds  in  the  very  risky  business  of  min- 
eral exploration  and  development. 

The  current  mining  law  has  fun- 
damental concepts  that  are  not  just  120 
years  old.  as  is  the  1872  act  that  this 
bill  seeks  to  dispose  with.  No.  the  idea 
that  one  who  explores  for  valuable 
mineral  deposits  must  be  given  the 
right  to  mine  his  or  her  discoveries  is 
at  least  500  years  old.  Our  country  tried 
other  systems  in  the  first  half  of  the 
19th  century  to  foster  development  of 
the  old  Lead  Belt  of  Missouri  and  the 
lead.  zinc,  and  iron  deposits  of  the 
Upper  Mississippi  region,  but  they  did 
not  work,  and  the  laws  were  repealed. 


By  contrast  the  mining  law  system  of 
location  and  patent  of  valuable  min- 
erals on  the  public  lands  has  withstood 
the  test  of  time.  Yes.  it  has  been 
amended  on  many  occasions  to  change 
the  scope  of  minerals  it  covers  and  the 
States  to  which  it  applies,  but  the  fun- 
damental guarantees  of  access  and 
right  to  mine  have  remained  intact.  It 
is  these  concepts  which  the  bill  would 
give  lip  service  to  but  in  fact  would 
deny.  Let  me  be  clear,  Mr.  Chairman, 
the  current  law's  guarantees  do  not 
come  without  conditions.  Miners  must 
comply  with  environmental  statutes 
just  as  everyone  else  must.  The  mining 
law  of  1872  does  not  apply  its  own  envi- 
ronmental standards,  but  it  does  not 
immunize  miners  from  existing  laws. 
State  or  Federal. 

My  point,  Mr.  Chairman,  is  that  min- 
ers today  are  willing  to  invest  in  the 
search  for  metals  and  nonmetals  on  the 
public  lands  because  their  tenure  Is  se- 
cure. If  a  deposit  is  sufficiently  valu- 
able to  pay  the  cost  of  its  extraction 
and  processing  in  an  environmentally 
sound  manner  then  the  Federal  land 
managing  agency  must  allow  its  devel- 
opment, albeit  conditions  to  prevent 
unnecessary  or  undue  degradation  of 
the  public  lands  are  imposed.  In  other 
words,  discretion  to  "just  say  no"  is 
limited  to  the  Congress  placing  the 
lands  off  limits  through  wilderness  leg- 
islation and  the  like — which  we  do  with 
unrelenting  abandon — or  to  the  land 
manager  denying  plans  because  envi- 
ronmental thresholds  would  be  ex- 
ceeded. 

In  contrast.  H.R.  918  would  build  in 
the  discretion  to  say  no  for  any  rea- 
son—often after  extensive  data  gather- 
ing efforts  have  already  expended  much 
of  the  proponents  capital.  Incredibly. 
Mr.  Chairman,  substitute  to  H.R.  918 
passed  by  the  Interior  Committee 
would  have  extended  the  provisions  of 
title  II  to  privately  owned  mineral  es- 
tates. There  were  field  hearings  in  the 
West  on  the  original  bill,  but  never  did 
the  iron  ore  miners  of  Minnesota  and 
Michigan  believe  that  a  substitute 
would  apply  to  them.  Nor  did  zinc  own- 
ers in  Tennessee,  such  as  the  Albert 
Gore  family,  nor  lead  miners  in  Mis- 
souri and  clay  mine  operators  in  Geor- 
gia, and  so  forth. 

Now  the  subcommittee  chairman 
may  allege  that  the  new  substitute 
fixes  this  private  property  concern,  but 
I'm  not  so  sure.  That's  because  the  bill 
defines  the  term  "locatable  mineral" 
to  mean  minerals  not  subject  to  a  list 
of  leasing  acts  and  the  Materials  Act. 
For  example,  lead  deposits  in  southeast 
Missouri  on  acquired  Federal  lands  is 
not  disposed  of  under  any  of  the  listed 
statutes  in  title  I.  Rather,  it  is  leased 
under  authority  of  the  Weeks  Act  of 
1911.  as  amended.  Thus,  it  is  a  locatable 
mineral  for  the  purposes  of  H.R.  918. 
Likewise,  privately  owned  mineral 
rights  are  not  disposed  of  under  any  of 
the  listed  acts,   hence  one  may  argue 


that  the  permitting  provisions  of  this 
bill  apply  to  them  as  well. 

I  know  this  may  sound  like  a  tor- 
tured interpretation  to  some  Members, 
but  let's  examine  the  viewpoint  of  the 
sponsor  of  this  substitute.  Chairman 
Rahall  comes  from  coal  mining  coun- 
try and  in  that  business  we  have  a  na- 
tionwide law  applying  to  all  classes  of 
ownership.  It  is  SMCRA,  the  act  of  Au- 
gust 3.  1977.  wherein  Congress  set  Fed- 
eral rules  for  coal  mining  reclamation 
and  specifically  declined  to  do  so  for 
hard  rock  minerals. 

Instead,  that  Congress  asked  the  Na- 
tional Academy  to  do  a  study  of  the 
need  for  and  feasibility  of  nationwide 
hard  rock  mining  reduction.  That  re- 
port, the  so-called  COSMAR  study 
firmly  stated  that  rigid  Federal  rules 
were  ill-advised  and  would  likely  make 
hard  rock  mining  unprofitable,  harm- 
ing an  important  sector  of  our  econ- 
omy. 

Now.  I  believe  we  are  seeing  "a  shot 
across  the  bow  "  on  revisiting  the  issue 
of  nationwide  regulation  of  mining  by 
the  Federal  Government.  And  this  is 
being  done  in  a  legislative  vehicle  that 
was  a  public  lands  bill  originally.  Per- 
haps it  has  been  fixed  in  this  sub- 
stitute, perhaps  not.  I  don't  think  that 
the  sponsor  knows  for  sure,  or  else  he 
would  have  included  the  proper  cita- 
tion for  disposition  of  hard  rock  min- 
erals on  acquired  land  national  forests. 

From  the  "Dear  Colleague"  letters 
we  have  all  circulated  in  the  past  days, 
the  average  Member  may  think  that 
the  royalty  issue  is  key  to  this  bill. 
But.  Mr.  Chairman,  it  really  is  not. 
The  critical  issue  in  H.R.  918  is  the  loss 
of  secure  tenure  to  existing  claims,  and 
the  inability  to  gain  secure  tenure  to 
new  claims  located  under  the  act. 

I  believe  that  existing  claimants 
would  have  a  strong  case  at  the  court 
of  claims  in  seeking  a  takings  awards  if 
they  become  unable  to  mine  their  de- 
posits discovered  under'the  old  right  to 
mine  laws  because  the  bill  makes  their 
proposed  unsuitable  or  off-limits  for 
any  other  reason.  This  is  the  crux  of 
the  debate — pure  and  simple,  refined  to 
its  essence.  Shall  we  bar  the  prospector 
and  miner  from  the  environmentally 
conditioned  right  to  mine  they  have 
today  and  substitute  the  judgment  of 
nonelected  Government  officials,  driv- 
en by  citizen  suit  provisions,  to  just 
say  no  to  miners  despite  the  remedi- 
ation measures  required  by  law. 

Mr.  Chairman,  in  my  view,  the  an- 
swer is  easy:  Vote  "no"  to  the  radical 
reforms  of  H.R.  918  and  continued  to  let 
responsible  miners  and  prospectors 
have  access  to  the  public  land  minerals 
necessary  to  our  Nation's  security  and 
desired  by  all  our  constituents. 

The  Mining  Subcommittee  was  dis- 
charged of  its  responsibilities  on  H.R. 
918  because  a  majority  of  its  members 
did  not  agree  with  the  chairman  that 
this  bill,  in  its  original  form  or  the 
radically  different  substitute  before  us 
today,  served  the  Nation  well. 


Mr.  Chairman,  before  I  yield  back  the 
balance  of  my  time,  I'd  like  to  make  an 
historical  observation.  The  42d  Con- 
gress passed  the  act  of  May  10.  1872.  the 
general  mining  law  which  is  under  at- 
tack here  today,  just  2  months  after 
taking  the  step  to  create  the  world's 
first  national  park.  Yellowstone.  I 
think  the  Members  of  the  42d  Congress 
were  a  pretty  smart  bunch  to  have 
passed  both  those  acts. 

The  champion  of  the  mining  law  bill 
in  that  Congress  was  Senator  William 
Morris  Stewart  of  'Virginia  City.  NV. 
not  far  from  my  home  of  Reno.  His 
chief  adversary  was  the  chairman  of 
the  House  Public  Lands  Committee,  a 
gentleman  from  Ohio,  who  had  insisted 
that  the  public  mineral  lands  be  dis- 
posed of  at  auction.  Obviously,  he  lost 
that  battle.  Probably,  because  his  col- 
leagues decided  that  Western  Members 
knew  better  about  public  lands  issue 
than  did  a  midwesterner.  I  have  a  sense 
of  deja  vu.  here.  Mr.  Chairman.  And 
like  my  predecessor  from  Nevada.  Bill 
Stewart,  westerners  will  prevail  again 
this  Congress,  no  matter  what  the  re- 
sults of  the  vote  on  H.R.  918,  because 
the  other  body  won't  accept  the  exodus 
of  mining  jobs  that  this  bill  would 
bring.  Its  dead.  I  yield  back  the  balance 
of  my  time. 

D  1700 

Mr.  MARLENEE.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume  in  order  to  engage  in  a  col- 
loquy with  the  gentlewoman  from  Ne- 
vada [Mrs.  VUCANOVICH]. 

Mr.  Chairman.  I  would  ask  the  gen- 
tlewoman, you  represent  the  State  of 
Nevada.  What  is  the  largest  mining 
State  in  the  United  States  of  America? 

Mrs.  VUCANOVICH.  Mr.  Chairman,  if 
the  gentleman  will  yield,  Nevada. 

Mr.  MARLENEE.  Nevada.  And  the 
gentlewoman  represents  the  committee 
in  what  capacity? 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
am  the  ranking  Republican  on  the  Sub- 
committee on  Mining  of  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

Mr.  MARLENEE.  How  many  times 
has  the  mining  law  been  amended  since 
its  inception? 

Mrs.  VUCANOVICH.  Well  over  100 
times.  I  think  it  is  probably  150.  160 
times. 

Mr.  MARLENEE.  There  have  been 
that  many  amendments  to  the  mining 
law? 

Mrs.  VUCANOVICH.  There  have  been. 

Mr.  MARLENEE.  So  that  mining  law 
has  been  perfected  a  number  of  times 
throughout  the  years? 

Mrs.  VUCANOVICH.  Yes. 

Mr.  MARLENEE.  As  changing  condi- 
tions required  it? 

Mrs.  VUCANOVICH.  That  is  correct. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
would  ask  how  much  of  the  exploration 
budget  at  the  present  time  is  being 
spent  overseas? 

Mrs.  VUCANOVICH.  Probably  about 
50  percent. 


Mr.  MARLENEE.  About  50  percent. 
In  other  words,  we  are  losing  in  this 
Nation  right  now  about  50  percent  of 
the  budgets  that  could  be  utilized  in 
mining,  is  that  correct? 

Mrs.  •VUCANOVICH.  That  is  correct. 

Mr.  MARLENEE.  Mr.  Chairman,  a 
further  question  for  the  gentlewoman 
from  Nevada:  Can  the  gentlewoman 
give  me  some  kind  of  an  estimate  on 
the  amount  of  profit  in  a  mine,  such  as 
a  gold  mine? 

Mrs.  VUCANOVICH.  I  will  give  the 
gentleman  an  estimate.  Probably  5  per- 
cent. 

Mr.  MARLENEE.  Mr.  Chairman,  this 
is  a  very  important  colloquy  I  am  hav- 
ing with  the  ranking  member  of  the 
subcommittee.  This  legislation  does 
impact  the  State  of  Montana  tremen- 
dously. It  impacts  the  State  of  Nevada 
even  more  than  it  does  the  State  of 
Montana,  and  we  have  a  ranking  mem- 
ber who  understands  what  she  is  talk- 
ing about,  and  we  have  a  lot  of  Mem- 
bers down  here  in  the  well  who  have  no 
concept  of  what  this  legislation  will  do 
to  the  United  States  of  America.  It  will 
destroy  the  mining  industry. 

Mr.  Chairman,  let  us  take  the  Still- 
water Mine.  The  Stillwater  Mine  that 
the  gentleman  from  West  Virginia  [Mr. 
Rahall]  has  referred  to  holds  $32  bil- 
lion in  platinum.  This  is  one  of  the 
only  platinum  mines  in  the  world  for 
that  strategic  mineral  outside  of  the 
Soviet  Union  and  South  Africa:  $32  bil- 
lion in  platinum,  and  they  are  in  the 
red.  In  other  words,  to  mine  32  billion 
dollars'  worth  of  ore.  it  will  take  over 
$32  billion  in  costs.  This  is  without  the 
imposition  of  a  .Federal  royalty  which 
H.R.  918  would  impose. 

Mr.  Chairman,  let  us  suppose  that 
the  5  percent  is  the  profit  on  a  lot  of 
mines,  and  we  impose  that  8  percent 
royalty  that  is  in  H.R.  918.  What  does 
that  do  to  the  rest  of  the  industry  and 
what  kind  of  an  impact  does  that  have 
on  the  Stillwater  Mine? 

Mr.  Chairman.  I  would  ask  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
viCH].  in  Nevada  how  many  people  are 
employed  in  the  mining  industry? 

Mrs.  VUCANOVICH.  Mr.  Chairman,  if 
the  gentleman  will  yield,  probably 
40.000  to  50.000  people. 

Mr.  MARLENEE.  Forty  to  fifty  thou- 
sand people.  We  have  somewhere  be- 
tween 8.000  and  10.000  people  who  would 
be  driven  out  of  work  should  this  legis- 
lation pass. 

Mr.  Chairman,  let  me  ask  the  gentle- 
woman a  further  question.  Did  not  the 
Senate  address  this  legislation? 

Mrs.  VUCANOVICH.  They  did.  That 
is  correct. 

Mr.  MARLENEE.  Was  it  sent  over  so 
we  could  consider  it? 

Mrs.  VUCANOVICH.  Yes.  I  guess  it 
was.  I  have  not  seen  it. 

Mr.  MARLENEE.  Did  that  legislation 
include  a  provision  that  would  allow 
for  the  payment  of  surface  value? 

Mi-s.  VUCANOVICH.  Yes.  that  is  cor- 
rect, it  did. 


Mr.  MARLENEE.  Was  that  refused  by 
the  subcommittee  chairman? 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
we  have  not  gone  to  conference  on 
that.  It  was  the  Reid-Domenici  amend- 
ment and  the  Reid-Bumpers  amend- 
ment, two  amendments,  and  the  Presi- 
dent would  have  signed  it  with  those 
two  amendments  in  there. 

Mr.  MARLENEE.  Mr.  Chairman.  I 
thank  the  gentlewoman  from  Nevada 
[Mrs.  VUCANOVICH]  for  engaging  in  a 
colloquy  with  me. 

Mr.  Chairman.  I  rise  in  the  strongest 
opposition  possible  to  H.R.  918.  This  is. 
indeed,  the  Overseas  Investment  Incen- 
tive Act.  Moreover,  it  will  destroy  our 
ability  to  secure  the  strategic  minerals 
and  the  wealth  necessary  to  keep  this 
Nation  going  in  the  direction  of  na- 
tional and  international  leadership. 

Mr.  Chairman,  I  would  plead  with  my 
colleagues  to  vote  against  this  particu- 
lar legislation. 

Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  H.R.  918.  I  stated  during  debate 
on  the  rule,  that  this  bill  should  be 
named  the  Overseas  Investment  Incen- 
tive Act  because  that  is  exactly  what 
we  will  be  doing  if  we  pass  this  bill. 
Talk  about  sending  trade  overseas  this 
bill  will  accomplish  that  in  a  heart- 
beat. Most  of  the  industry  operating 
within  our  borders  today  already  have 
shifted  about  50  percent  of  their  explo- 
ration budgets  to  offshore  locations 
like  South  America,  and  the  former  So- 
viet Union,  and— guess  what— those 
countries  like  that  just  fine.  They 
think  the  American  greenback  dollar  is 
a  good  thing  to  have  for  their  Govern- 
ments, and  their  workers. 

This  bill  is  an  absolute  worse  night- 
mare for  the  families  that  depend  upon 
the  mining  industry  for  their  liveli- 
hood, for  the  local  governments  that 
depend  upon  the  mining  industry  to 
help  fund  part  of.  if  not  most  all  of.  the 
local  tax-based  budgets  for  things  like 
hospitals,  ambulances,  police  and  fire 
protection,  schools  and  libraries.  Why 
is  it  that  some  in  this  body  just  do  not 
get  it  when  they  are  advised  that  this 
bill  will  severely  cripple  an  industry 
that  this  country  so  desperately  needs. 
Why  is  it  in  these  hard  economic  times 
are  we  willing  to  consider  putting  so 
many  people  out  of  work  for  the  inter- 
ests of  so  few.  The  real  injustice  here  is 
that  the  Mining  Subcommittee  chair- 
man had  a  solution  handed  to  him  that 
would  have  addressed  all  of  the  real 
concerns  about  mining,  and  failed  to 
take  them.  Those  solutions  were  sent 
to  this  body  in  the  form  of  amend- 
ments to  the  Interior  spending  bill, 
they  would  have  required  payment  of 
fair  market  value  for  surface  estates 
when  patenting  claims,  this  would  have 
killed  the  argument  that  the  other  side 
likes  to  use  about  $2.50  an  acre  land 
deals,  one  I  might  add  the  environ- 
mentalist   groups    have    twisted    and 
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turned  inside  out  so  many  different 
ways,  just  so  they  could  stab  the  min- 
ing industry  in  the  back  with  it.  know- 
ing all  along  that  almost  all  of  what 
they  were  saying  were  blatant  lies,  the 
amendments  also  would  have  provided 
for  the  reversion  of  land  not  used  in 
mining  back  to  the  United  States,  this 
would  have  killed  the  argument  the 
proponents  of  this  bill  like  to  bash  the 
mining  industry  with  about  ski  lodges 
and  luxurious  mountain  view  cabins 
and  homes  on  mining  claims,  and  these 
amendments  would  have  statutorily  re- 
quired full  bonding  on  all  mining  oper- 
ations, and  you  know  what,  this  would 
have  taken  the  wind  out  of  the  sails  of 
the  £u-gument  that  the  mining  industry 
will  not.  and  does  not.  want  to  reclaim 
land  disturbed  during  mining  oper- 
ations. I  stated  last  night  that  these 
were  all  reforms  that  the  President 
would  have  signed  into  law.  The  oppo- 
nents of  mining  in  America  today  want 
to  destroy  the  confidence  of  the  public 
in  our  professional  land  managers  to 
care  for  our  valuable  lands,  and  per- 
petrate the  myth  that  the  existing 
laws  simply  will  not  protect  the  land. 
Well  guess  what,  the  1872  mining  law 
has  been  amended  36  times.  That's 
right.  36  times.  Almost  every  known 
environmental  law  passed  by  this  body 
has  been  made  a  part  of  the  1872  mining 
law.  and  guess  who  helped  draft  most, 
if  not  all  of  those  environmental  laws. 
why  the  very  environmentalist  organi- 
zations that  are  now  saying  that  the 
1872  mining  law  does  not  protect  the 
environment.  Somebody  is  spreading  a 
lot  of  bull  around  here,  and  I  for  one 
don't  think  it's  the  mining  industry. 

Some  around  here  would  tell  you 
that  we  simply  must  have  a  royalty  on 
the  minerals  extracted.  Well  let  me  tell 
you  that  the  mine  workers  who  pay  28 
to  32  percent  of  their  income  are  pay- 
ing for  the  privilege  of  working  in  that 
industry.  How  about  all  those  local 
taxes  being  collected  on  the  industry 
assets,  the  taxes  on  the  extracted  ore 
bodies. 

You  know  we  might  need  to  remind 
ourselves  that  back  in  the  early  and 
mid-1980s  when  the  U.S.  gold  industry 
was  taking  off.  foreigners  were  a  major 
source  of  venture  capital.  The  U.S. 
mining  industry  was  hard  hit  by  the  re- 
cession in  the  early  1980's.  and  conven- 
tional financing  was  hard  to  find.  A 
second  factor  was  that  much  of  the 
technical  expertise  needed  in  precious 
metals  mining  was  employed  outside  of 
the  United  States  primarily  in  Canada, 
and  needed  to  be  imported  to  start  up 
the  U.S.  industry. 

Do  we  want  to  believe  that  people  in 
an  unemployment  line  is  a  form  of  roy- 
alty collection.  Well  I  guess  in  some 
ways  it  is.  because  we  take  from  the 
U.S.  Treasury  to  pay  for  the  unemploy- 
ment benefits  of  those  displaced  work- 
ers. Most  of  the  mining  operation  in 
existence  today  within  our  borders  are 
very  marginal  at  best.  That  means  that 


when  we  place  a  royalty  on  those  oper- 
ations we  just  jeopardized  the  contin- 
ued existence  of  those  mines,  and  the 
workers  they  employ,  and  the  tax  base 
of  local,  and  State  governments  they 
pay  into. 

In  closing  I  say  that  it  is  apparent  to 
me  that  the  extremist  environmental- 
ists, and  some  in  this  House  want  the 
miners  out  of  the  mines,  out  of  the 
mountains,  and  out  of  work.  I  ask  my 
colleagues  to  vote  no  on  H.R.  918  and 
defeat  this  bill. 

Mr.  Chairman.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  RAHALL.  Mr.  Chairman.  I  yield 
the  remainder  of  my  time  to  the  distin- 
guished gentleman  from  California 
[Mr.  Miller],  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  a  western  Member  of  this 
body,  in  addition  to  the  other  western- 
ers that  we  heard  from  in  support  of 
this  issue. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  MILLER]  is  recog- 
nized for  4  minutes  to  close  debate. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  the  issues  that  are 
contained  in  the  debate  over  the  min- 
ing law  of  1872  are  not  eastern  issues  or 
westerns  issues;  they  are  national  is- 
sues. They  are  about  the  responsibility 
of  the  Congress  of  the  United  States  for 
the  stewardship  of  the  public  lands,  for 
the  lands  that  we  lease  for  mining  in 
this  instance,  but  in  other  instances 
lands  that  we  lease  to  the  timber  in- 
dustry and  lands  that  we  lease  to  peo- 
ple to  graze  cattle. 

Mr.  Chairman,  what  are  our  obliga- 
tions? One  hundred  twenty  years  ago 
we  had  one  set  of  obligations  and  one 
nation.  Today,  120  years  later,  we  have 
a  different  set  of  obligations  and  a  dif- 
ferent nation.  My  colleagues  will  rec- 
ognize this  question  from  their  town- 
hall  meetings  because  it  may  be  asked 
more  often  than  any  other  question: 
Why  do  not  you  people  run  this  Gov- 
ernment like  a  business? 
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And  there  is  a  lot  of  hemming  and 
hawing,  but  a  good  example  why  we  do 
not  run  it  like  a  business  is  because  of 
the  law  of  1872. 

We  cannot  get  fair  value  for  our 
lands  because  of  this  law.  We  cannot 
get  rents  like  any  other  business  per- 
son would  get  for  their  land  because  of 
this  law.  We  cannot  share  in  the  profits 
of  our  tenents.  as  we  might  be  able  to 
do  as  any  other  owner  would  with  a 
lease,  because  of  this  law.  We  cannot 
protect  our  lands  in  the  name  of  the 
people  of  the  United  States  because  of 
this  law. 

We  cannot  get  those  lands  reclaimed 
where  a  person  who  is  using  them  is 
abusing  them  because  of  this  law.  We 
cannot  protect  people  downstream,  off- 


site,  where  mines  are  dug  into  the 
sides  of  mountains  and  leach  pollut- 
ants and  toxics  into  the  wonderful 
streams  of  this  Nation  because  of  this 
law.  That  is  why  we  cannot  run  this 
Government  like  a  business  with  re- 
spect to  mining. 

We  have  an  obligation  that  goes  be- 
yond the  West  and  the  Elast.  beyond 
Idaho  and  Wyoming  and  California.  It 
is  an  obligation  to  each  and  every  tax- 
payer of  this  Nation. 

This  law  is  about  those  taxpayers  and 
their  right  to  have  an  accounting  for 
the  resources  that  they  own.  There  are 
those  who  do  not  like  the  fact  that  the 
Federal  Government  owns  the  land,  but 
that  Federal  Government  is  the  people 
of  this  Nation,  the  people  own  those 
lands.  And  they  are  entitled  to  fair 
prices,  to  market  prices,  to  a  fair  re- 
turn on  those  lands.  They  are  entitled 
to  pass  them  on  to  the  next  generation 
of  their  children  and  grandchildren  in 
better  shape  than  we  found  them.  That 
is  the  obligation. 

This  legislation  is  about  those  rights 
and  those  obligations.  One  hundred  and 
twenty  years  ago,  we  were  hungry  to 
get  people  from  the  East  into  the  West. 
We  were  hungry  to  open  up  the  eco- 
nomic potential  of  the  West,  and  today 
we  have  11  billion  dollars'  worth  of 
scars  on  the  landscape  of  this  Nation 
that  the  taxpayers  are  being  asked  to 
clean  up. 

We  think  we  ought  to  have  a  little 
help  from  the  people  that  took  out  the 
billions  of  dollars  of  gold  and  hard  met- 
als. We  think  we  ought  to  have  a  little 
help.  They  made  a  little  money  along 
the  way:  we  made  none.  We  would  like 
to  have  a  little  help  cleaning  up  this 
Nation. 

This  is  not  about  the  West  or  the 
East  or  about  those  guys  who  identify 
with  miners  and  somehow  if  a  person 
comes  from  some  other  place,  they 
cannot.  It  is  about  my  State  and  my 
colleague's  States.  It  is  about  this 
place  from  coast  to  coast,  from  north 
to  south.  It  is  about  our  future.  It  is 
about  our  responsibilities. 

My  friends  like  to  say  very  often  that 
they  like  the  multiple  use  of  lands.  I 
believe  in  that.  These  lands  are  for 
multiple  uses  and  purposes  for  all 
Americans,  not  just  for  backpackers  or 
miners  but  everybody  in  between.  But 
those  lands,  my  colleagues,  carry  mul- 
tiple responsibilities,  responsibilities 
to  the  Treasury  and  to  the  taxpayers, 
responsibilities  to  the  environment,  re- 
sponsibilities to  future  generations. 

There  is  nothing  in  this  legislation 
that  diminishes  the  ability  of  the  min- 
ing industry  to  thrive  and  to  prosper 
and  to  profit  in  the  United  States  of 
America.  All  of  their  competitors  in 
the  rest  of  the  world  are  operating 
under  laws  that  are  far  more  progres- 
sive and  fair  to  the  taxpayers  of  those 
nations  than  the  one  we  have  today. 

The  time  has  come.  The  gentleman 
from  Montana  [Mr.  Williams]  said  it 


correctly,  it  is  the  birthday,  120th 
birthday.  Let  us  do  it  right  and  let  us 
reform  this  law. 

Mr.  RHODES.  Mr.  Chairman.  I  rise  in  oppo- 
sition to  H.R.  918  and  in  support  of  more  re- 
sponsitjle  mining  law  reform.  The  bill  tjefore 
us,  among  its  many  other  flaws,  virtually  de- 
stroys the  self-initiation  and  location  develop- 
ment principles  on  which  the  mining  law  is 
based,  and  which  are  important  asp)ects  of 
why  and  how  hard  rock  mining  differs  from 
other  extractive  mining  under  the  mineral  leas- 
ing laws. 

The  Congress  had  an  opportunity  during  the 
conference  on  the  fiscal  1993  Interior  appro- 
priations bill  to  adopt  the  so-called  Reid-Do- 
menici  amendment  which  would  have  written 
into  law  meaningful  and  responsible  changes 
to  the  1872  mining  law.  However,  the  House 
conferees  rejected  the  Senate  language.  It 
was  ttiat  legislation  that  had  the  best  chance 
of  being  signed  into  law.  This  bill,  in  this  form, 
will  not  pass  the  Congress  and  will  not  be 
signed  into  law. 

In  summary,  the  Senate  amendment  in- 
cluded requirements  for  fair-market-value  pay- 
ment lor  the  patent  of  the  surface  estate,  rec- 
lamation of  mined  lands,  and  reversion  to  the 
Federal  Government  if  any  activity  other  than 
mining  occurs  on  patented  land.  These  provi- 
sions would  have  responded  in  a  positive  and 
constructive  manner  to  any  real  or  fjerceived 
cortcerns  about  the  mining  law  and  its  imple- 
mentation and  enforcement. 

Finally,  the  bill  before  us  today  also  includes 
new  and  expjanded  water  language  about 
which  the  Arizona  Department  of  Water  Re- 
sources has  expressed  concern  regarding 
Federal  intervention  into  State  water  allocation 
and  adjudication  processes.  This  issue  cer- 
tainly was  not  part  of  the  hearings  on  the  origi- 
nal H.R.  918. 

Mr.  Chairman,  the  mining  industry  is  impor- 
tant to  Arizona  in  terms  of  the  economic  stabil- 
ity of  rural  Arizona  and  revenues  for  the  State. 
The  mining  industry  also  is  crucial  to  the  jobs 
and  incomes  for  over  13,000  taxpaying  citi- 
zens  and   their   families   in   Arizona.    During 

1991,  the  copper  industry  alone  paid  more 
than  Si  00  million  in  State  and  local  taxes,  and 
purchased  more  than  953  million  dollars'  worth 
of  goods  and  supplies  from  small  and  large 
businesses  within  the  State.  Phelps  Dodge 
alor>e  produced  about  one-third  of  all  copper 
mined  in  the  United  States  last  year.  The  cop- 
per produced  in  all  mines  In  Arizona  amounted 
to  62  percent  of  all  domestic  copper  produc- 
tion in  1991.  The  value  of  all  hard  rock  min- 
erals mined  in  Arizona  in  1991  was  S2.6  bil- 
lion, according  to  the  Bureau  of  Mines. 

The  mining  industry  is  important  to  the 
economy  of  Arizona,  important  to  the  jobs  of 
thousands  of  Arizona  workers  and  their  fami- 
lies, and — to  a  major  extent — important  to  the 
domestic  production  of  nonfuel  minerals  in 
America. 

I  urge  my  colleagues  to  reject  this  legisla- 
tion. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Chair- 
man, today,  I  rise  in  support  of  H.R.  918,  the 
Mineral  Exploration  and  Development  Act  of 

1992.  As  chairman  of  the  Democratic  caucus 
task  force  on  Government  waste,  I  want  to 
stress  that  this  bill  is  consistent  with  task  force 
report  findings  calling  for  reform  of  this  law. 


Even  opponents  of  this  bill  admit  there  are 
flagrant  atxjses  of  the  current  hard  rock  min- 
ing law.  Tfiere  is  no  defensible  way  to  explain 
to  taxpayers  ttiat,  over  the  last  two  decades, 
the  Federal  Government  has  received  S4,500 
for  land  with  an  estimated  value  of  S37  million, 
according  to  ttie  GAO.  There  is  no  justification 
for  selling  public  land  to  private  patent  holders 
for  542,500  that  they  then  sold  to  an  oil  com- 
pany for  S37  million  a  short  time  later,  as  hap- 
pened in  one  recent  case. 

This  bill  will  address  some  of  these  short- 
comings and  txing  this  law  into  conformarx^ 
with  modern  Federal  land  polrcy  and  public 
values.  H.R.  91 8  will  only  apply  standards 
similar  to  those  that  the  coal  and  other  mining 
industries  already  comply  with.  I  urge  my  col- 
leagues to  support  this  bill. 

Mr.  VENTO.  Mr.  Chairman,  I  am  an  original 
cosponsor  of  H.R.  918,  and  I  strongly  support 
its  passage  today. 

The  Congress  has  t)een  far  too  slow  to 
move  toward  a  comprehensive  reform  of  the 
mining  law  of  1872.  Over  and  over,  it  has 
tjeen  demonstrated  that  basic  changes  in  this 
law — a  surviving  relic  of  another  era  of  public 
land  policy— are  needed  to  protect  the  public 
interest. 

More  than  70  years  ago,  by  enacting  the 
Mineral  Leasing  Act  of  1920,  Congress  insti- 
tuted a  leasing  system  for  coal,  oil,  arxJ  other 
minerals  whose  development  was  not  suitably 
regulated  by  the  1872  mining  law.  But  even 
then,  more  should  have  been  done. 

In  1970,  the  Public  Land  Law  Review  Com- 
mission called  for  remedying  the  mining  law's 
remaining  deficiencies  and  weaknesses. 

In  1976,  Congress  passed  the  Federal  Land 
Policy  and  Management  Act,  or  FLPMA,  which 
was  largely  based  on  the  Land  Law  Review 
Commission's  recommendations. 

FLPMA  did  make  Improvements  in  the  hard 
rock  mining  law — for  example,  by  mandating 
recordation  of  claims,  to  eliminate  stale  or 
abandoned  claims  that  clouded  the  status  of 
large  parts  of  the  public  lands — but  still,  more 
remained  to  be  done. 

In  particular,  for  sound  management  of  the 
public  lands,  we  need  to  close  the  gap  be- 
tween the  mining  law,  with  its  principle  of  en- 
couraging unrestricted  prospecting  and  the 
unconfined  staking  of  claims,  and  the  t>asic 
land  use  planning  principles  of  FLPMA  arxJ 
the  National  Forest  Management  Act. 

The  Interior  Committee  bill  would  close  this 
gap  by  requiring  that  BLM  and  the  Forest 
Service  incorporate  decisions  about  the  suit- 
ability of  particular  lands  for  mining  activities 
into  their  land-planning  processes,  either  when 
initial  plans  are  being  prepared  or  through 
amendments  to  existing  plans. 

I  kielieve  that  these  provisions  are  in  the 
best  interests  not  only  of  other  users  of  the 
publk;  lands,  but  of  the  mining  industry  as 
well — because  they  will  provide  greater  cer- 
tainty atx)ut  where  mining  can  appropriately 
occur,  and  under  what  conditions.  Uncertainty 
is  the  enemy  of  investment  and  development, 
and  this  feature  of  the  bill  will  reduce  that  un- 
certainty. 

Linking  suitability  determinations  to  land  use 
planning  thus  would  reduce  or  eliminate  the 
need  for  ad  hoc  legislative  actions  to  prevent 
mineral  entry  in  places  where  it  could  not  be 
reconciled  with  sound  management — such  as 


the  Cave  Creek  Area  in  Arizorw,  for  which 
special  witfxirawal  legislation,  sponsored  by 
the  gentleman  from  Arizona  [Mr.  Kolbe], 
passed  eariier  this  year. 

Mr.  Chairman,  H.R.  918  as  reported  by  our 
committee  is  a  very  good  bill.  Chairman  Mil- 
ler has  demonstrated  great  leadership  on  this 
issue,  and  the  gentleman  from  West  Virginia 
[Mr.  Rah  ALL]  deserves  the  thanks  of  the 
House  for  his  persistence  and  hard  work  on 
this  issue.  His  efforts  are  an  example  of  the 
legislative  process  at  its  very  best. 

I  urge  the  House  to  seize  this  opportunity  to 
replace  the  archaic  mining  law  of  1872  with  a 
modern  mining  law  of  1992  by  passing  this 
very  important  bill. 

Mr.  SYNAR.  Mr.  Chairman,  I  rise  today  in 
support  of  H.R.  918,  the  Mineral  ExploratkKi 
arxl  Development  Act  of  1992.  This  measure 
is  the  first  comprehensive  reform  of  the  ar- 
chaic 1872  mining  law  since  it  was  signed  by 
President  Ulysses  S.  Grant  120  years  ago. 

H.R.  918  is  a  good  start  on  long  overdue  re- 
forms. 

Each  year,  atwut  4  billion  dollars'  worth  of 
hard  rock  minerals  are  taken  from  the  public 
lands  and  not  ont  cent  of  royalties  are  paid  to 
the  taxpayers.  More  remarkably,  for  the  enor- 
nx)usly  hard  rock  minerals — gold,  silver,  ura- 
nium, copper,  lead,  cot)alt,  platinum,  palla- 
dium, and  many  others — there  is  no  royalty  at 
all  for  production  from  Federal  lands. 

Mr.  Chairman,  urxjer  the  1872  mining  law,  a 
miner  can  stake  a  claim  and  hold  it  for  no 
more  than  the  cost  of  the  annual  assessment 
work — a  pro  forma  requirement  for  SI  00  of 
work  a  year.  When  that  miner  produces  min- 
erals from  these  public  lands,  the  profits  t)e- 
long  to  the  miner.  The  taxpayers  receive  noth- 
ing. A  miner  can  also  receive  a  land  patent  to 
gain  ownership  of  the  land  for  only  S2.50  to  $5 
an  acre. 

Over  1 .2  million  claims  under  the  1 872  Mirv 
ing  Act  extend  over  more  ttian  24  million  acres 
of  Federal  lands  and  more  than  2,000  of  those 
claims  lie  within  our  national  parks. 

Mr.  Chairman,  Congress  must  stop  this  loss 
of  taxpayer  assets  and  to  provkJe  for  a  more 
equitatile  distribution  of  our  precious  and  stra- 
tegic minerals. 

Here  is  why  we  must  reform  our  mineral 
laws.  Today,  the  Depa  iment  of  the  Interior  is 
poised  to  transfer  ?.000  acres  of  the  Custer 
National  Forest  ir>  Montana  to  the  Stillwater 
Mining  Co.,  jointly  owned  by  Manville  Corp. 
and  Chevron.  The  total  payment  for  these 
lands  will  be  about  Si  0,810,  but  the  company 
expects  to  extract  as  much  as  32  billion  dol- 
lar's worth  of  platinum  and  palladium  from  the 
site.  So,  the  taxpayers  will  get  31  for  every  S3 
million  In  strategic  minerals  extracted  from 
public  lands. 

Such  fees  hardly  provkie  an  equitable  return 
to  the  taxpayers  from  an  Industry  whk;h  pro- 
duces  S25  to  S50  billion  In  raw  material  each 
year.  The  Offk:e  of  Technology  Assessment 
has  conservatively  estimated  ttie  annual 
nonfuel  hard  rock  minerals  production  to  tie 
SI  2  to  S25  billion  per  year. 

But  Stillwater  Is  just  the  tip  of  the  k;eberg. 
In  the  past,  pursuant  to  an  unappealed  lower 
court  decision,  the  Federal  Govemment  was 
directed  to  title  524  minirig  claims  covering  al- 
nx)st  82,000  acres  of  land  and  containing  76 
billion  barrels  of  shale  oil.  The  maximum  reve- 
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nue  to  be  derived  by  the  Government  will  total 
about  S205,000— S2.50  per  acre.  According  to 
a  1 990  estimate  by  this  committee's  investiga- 
tive staff,  the  total  revenue  that  the  Federal 
Government  will  forego  from  royalties  and 
bonus  bids  as  a  result  of  this  action  could  total 
as  much  as  S210  t)illion.  The  Federal  Govern- 
ment is  currently  processing  623  mining 
claims  covering  another  100,000  acres  of  land 
also  in  Colorado  containing  In  excess  of  31 
billion  barrels  of  shale  oil.  Unless  Congress 
takes  vigorous  action  to  protect  the  taxpayers' 
financial  Interest  in  these  claims,  revenue 
ranging  from  Si 3.9  to  S85  billion  may  be  lost. 

Mr.  Chairman,  If  the  Congress  agrees  to  es- 
tablish a  minimum  royalty  of  8  percent  for  pub- 
lic lands  mineral  production — a  figure  similar 
to  the  private  lands  rate — which  would  be 
commensurate  with  the  existing  base  royalty 
for  oil  and  gas  production  from  offshore  leases 
of  public  lands,  the  royalty  would  produce 
S250  million  In  new  revenues  each  year.  If  the 
royalties  are  Increased  to  12.5  percent,  as  I 
believe  they  should  be,  then  Federal  nilneral 
royalties  will  produce  about  S375  million  in 
new  revenues  each  year. 

The  absurd  loss  of  the  taxpayers'  mineral 
wealth  must  be  stopped.  H.R.  918  will  t}egin 
that  process. 

Revising  thie  existing  mineral  giveaways  Is 
not  ttie  only  motivation  for  reforming  this  an- 
cient mining  law,  however.  The  environmental 
benefits  of  this  measure  make  changes  an  ab- 
solute necessity. 

Mr.  Chairman,  title  II  of  H.R.  918  provides 
needed  reform  of  the  current  mining  regulatory 
program  to  ensure  that  hard  rock  mining  sites 
on  public  lar>ds  are  reclaimed. 

This  Nation  Is  already  faced  with  a  tragic 
legacy  of  past  environmental  abuses  caused 
by  hard  rock  mining.  Consider  tfie  sobering 
facts: 

Forty-seven  mining  sites  are  now  listed  as 
Supertund  sites  on  the  national  priorities  list; 

The  Western  Governors  Association  esti- 
mates that  it  will  cost  S2.8  billion  to  clean  up 
abandoned  hard  rock  mines  In  12  Western 
States: 

The  largest  Superfund  site  In  the  United 
States  Is  an  old  mining  and  processing  facility 
along  the  Clark  Fork  River  In  Montana. 

Some  of  those  contaminated  lands  are 
unpatented  Federal  mining  claims,  and  the 
taApayers  are  being  held  liable  for  cleanup 
cost. 

Congress  needs  to  make  sure  that  today's 
mining  operations  are  not  going  to  t)ecome  to- 
morrow's Superfund  sites.  To  do  so,  we  need 
to  assure  the  taxpayers  that  the  environmental 
costs  of  mining  will  be  paid  by  the  mining  In- 
dustry and  not  left  behind  for  the  taxpayers  to 
pick  up. 

H.R.  918  requires  cleanup  of  fiard  rock  min- 
ing sites,  and  gives  the  Federal  Government 
the  authtorlty  to  enforce  reasonable  and  re- 
sponsible reclamation  requirements.  In  fact, 
title  II  establishes  reclannatlon  standards  for  all 
hard  rock  mining  on  public  lands.  Those 
starxlards  are  needed  to  fill  the  gaps  In  cur- 
rent State  mining  reclamation  programs,  and 
will  ensure  that  all  mining  on  public  larxjs  Is 
conducted  In  an  environmentally  and  fiscally 
sound  manner. 

Mr.  Chairman,  it's  time  for  a  change.  It's 
time  to  stop  Uncle  Sucker  from  giving  away 


taxpayer  assets.  It's  time  to  repeal  the  1872 
Mining  Act  arxl  to  start  running  the  Govern- 
ment for  the  tjenefit  of  tfie  taxpayers. 

It  is  time  to  enact  H.R.  918.  It  will  t>e  good 
for  both  the  taxpayers  and  the  environment. 

Mr.  EMERSON.  Mr.  Chairman,  I  rise  In 
strong  opposition  to  H.R.  918.  the  so^alled 
Mineral  Exptoration  and  Development  Act  of 
1992.  This  legislation  would  not  only  cripple 
the  hard  rock  mining  Industry  througtx)ut  the 
United  States,  but  woukj  devastate  small,  rural 
communities  that  rely  on  mining  tax  revenues 
and  tfie  hurxlreds  of  hard-working  men  and 
women  who  depend  on  mining  for  their  liveli- 
hoods. 

Once  again,  special  Interest  preservationist 
elements  are  attempting  to  dictate  to  Con- 
gress their  policies  of  locking  up  the  land  to 
prevent  any  development  whatsoever.  By  put- 
ting small  mining  Interests  out  of  business 
through  exorbitant  exploration  fees,  we  are  ef- 
fectively locking  up  public  lands  in  this  courv 
try.  Recent  studies  from  the  Department  of  the 
Interior  Indicate  that  this  proposal  would  cost 
as  many  as  30,000  jobs  and  as  much  as  S230 
million  per  year  in  lost  Federal  revenues  and 
Increased  sperxJIng.  Instead  of  adding  money 
to  the  Federal  Treasury,  this  legislation  woukJ 
cost  this  country  further  jobs  and  take  money 
out  of  the  Treasury. 

Mr.  Chairman,  the  Eighth  District  of  Missouri 
produces  over  90  percent  of  the  lead  mined  in 
this  country.  In  the  area  known  as  the  Vibur- 
num Lead  Belt,  the  mining  industry  and  those 
affiliated  with  It  have  witnessed  recently  a  de- 
crease In  production  and  layoffs  due  to  a  tight 
economy.  On  behalf  of  the  over  5,000  men 
and  women  who  make  their  living  from  mining 
and  related  industries  In  the  State  of  Missouri, 
the  majority  of  them  being  in  my  distrk:t,  I  urge 
the  House  to  reject  this  burdensome,  over- 
regulatory  piece  of  legislation. 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
I  want  to  offer  my  justification  for  my  votes  on 
the  amendments  and  final  passage  for 
H.R.  918. 

It  is  clear  that  the  1872  Mining  Act  needs  to 
be  updated.  To  make  patents  for  mining  on 
Federal  lands  available  for  S2.50  per  acre 
does  not  account  for  modern  economics,  nor 
the  very  real  environmental  costs  associated 
with  mining.  Clearly,  tfiese  external  costs 
stiould  not  be  borne  by  the  public,  which 
tjears  the  cost  of  cleanup  and  the  burden  of 
a  degraded  resource. 

However,  the  appropriate  charge  for  extract- 
ing minerals  from  Government  lands  shouW 
bear  some  relationship  to  the  cost  of  restoring 
those  lands.  The  t)est  way  to  do  this  Is  to  en- 
gage In  a  competitive  bid  for  mineral  rights.  By 
requiring  the  bidder  to  engage  In  reclamation 
and  restoration,  the  Federal  Government 
would  ensure  that  these  external  costs  are 
borne  by  tfie  activities  with  which  they  are  as- 
sociated. By  having  this  obligation  fixed  and 
determined  up  front,  proper  regulation  would 
assure  that  ventures  which  are  not  economical 
are  not  commenced.  Once  the  external  costs 
of  restoring  the  environment  have  been  Inter- 
nalized, the  Government,  like  any  responsible 
owner  of  a  resource,  should  t>e  given  the  dis- 
cretion to  negotiate  royalties  on  a  case-by- 
case  basis. 

A  gross  revenues  tax  would  poorly  approxi- 
mate the  true  cost  of  environmental  clean-up. 


Some  mines  do  little  damage  to  tfie  environ- 
ment, txjt  extract  extremely  valuatsle  ore.  for 
example.  For  others,  even  a  12.5-percent  tax 
on  gross  receipts  might  provide  woefully  inad- 
equate funds  to  do  clean-up.  I  disfavor  a  gross 
receipts  tax  for  that  reason.  Once  we  abandon 
the  antiquated  patent  system,  the  Federal 
Government  can  set  an  approp>riate  fee  as 
part  of  the  auction  process. 

But  existing  claims  now  being  worked  under 
patents  already  granted  do  not  permit  that  so- 
lution. The  5  percent  net  revenues  tax  would 
provide  some  money  for  environmental  clean- 
up of  these  mines.  Once  again,  it  may  not  be 
an  accurate  measure;  txjt.  unlike  the  gross  re- 
ceipts tax.  it  is  only  paid  If  a  mining  company 
has  some  profit.  Thus,  it  has  less  risk  of  di- 
minishing employment  than  a  gross  receipts 
tax;  but  It  must  apply  to  existing  claims  or  Its 
purpose  Is  essentially  empty.  Future  claims 
can  be  handled  by  the  auction  process. 

As  a  result  of  this  thinking.  I  have  voted 
against  the  amendment  to  make  the  net  re- 
ceipt tax  prospective  only,  and  against  the 
amendments  to  make  a  gross  receipt  tax  higfv 
er.  and  in  favor  of  the  underlying  bill. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
make  the  point  of  order  that  a  quorum 
is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice. 

The  following  Members  responded  to 
their  names: 
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Abercrombie 

Burton 

Doman(CA) 

Ackerman 

Bustamante 

Downey 

Allard 

Byron 

Dreier 

Allen 

Callahan 

Duncan 

Anderson 

Camp 

DurbiD 

Andrews  i.MEi 

Campbell  (CA) 

Dymally 

Andrews  (NJi 

Campbell  (CO) 

Early 

Andrews  (TX) 

Can- 

Eckart 

Annunzio 

Chapman 

Edwards  (CA) 

Anthony 

Clinger 

Edwards  (OK) 

Applegate 

Coble 

Edwards  (TX) 

Armey 

Coleman  (MO) 

Emerson 

Aspin 

Collins  (ID 

Engel 

Atkins 

Collins  (MI) 

English 

AuCoin 

Combesi 

Erdreich 

Bacchus 

Condit 

Espy 

Ballenger 

Conyers 

Evans 

Barrett 

Cooper 

Ewing 

Barton 

Costello 

Fascell 

Beilenson 

Coughlin 

FaweU 

Bennett 

Cox  (CAi 

Fazio 

Bentley 

Cox  (ID 

Fetghan 

Bereuter 

Coyne 

Fields 

Berman 

Cramer 

Fish 

Bevill 

Crane 

Flake 

Bilbray 

Cunningham 

Foglietu 

Bilirakis 

Dannemeyer 

Ford  (MI) 

Blackwell 

Darden 

Ford  (TN) 

Bliley 

Davis 

Franks  (CT) 

Boehlert 

de  la  Garza 

Frost 

Bofhner 

DeFazio 

Gallegly 

Bonier 

DeLauro 

Gallo 

Borskl 

DeLay 

Gaydos 

Boucher 

Derrick 

Gejdenson 

Brewster 

Dickinson 

Gephardt 

Brooks 

Dicks 

Geren 

Broomfleld 

Dingell 

Gibbons 

Browder 

Dixon 

Ollchrest 

Brown 

Donnelly 

GUlmor 

Bruce 

Dooley 

Gllman 

Bryant 

Doolittle 

Gingrich 

BunninK 

Dorgan  (ND) 

Glickman 

Gonzalez 

Goodling 

Gordon 

Goss 

Gradison 

Grandy 

Green 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Hancock 

Hansen 

Harris 

Hasten 

Hatcher 

Hayes  (ID 

Hefley 

Herner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Hughes 

Hunter 

Hut  to 

Hyde 

Inhofe 

Jacobs 

James 

Jerferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  iCA) 

Lehman  (FD 

Lent 

Levin  (MI) 

Levlne  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Long 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Marlenee 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 


McCandless 

McCloskey 

McCoUum 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  I WA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Mrazek 

Murphy 

Myers 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nussle 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Oxley 

Packard 

Pallone 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FD 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal 


Russo 

Sabo 

Sanders 

Sangmeister 

Santonun 

Sarpalius 

Sawyer 

Schaefer 

Sctaeuer 

Schiir 

Schroeder 

Schuize 

Schujner 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Slslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FD 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Sprat  t 

SUllings 

Steams 

Stenholm 

Stokes 

Studds 

Stump 
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Pursuant  to  the  rule,  the  amendment 
in  the  nature  of  a  substitute  consisting 
of,the  text  of  H.R.  5962  is  considered  as 
an  original  bill  for  the  purpose  of 
amendment  and  is  considered  as  having 
been  read. 

The  text  of  the  amendment  in  the  na- 
ture of  a  substitute  is  as  follows: 
H.R.  918 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLEj  TABLK  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Mineral  Exploration  and  Development 
Act  of  1992". 

(b)  Table  of  Contents.— 
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D  1736 

The  CHAIRMAN.  Three  hundred 
eight-six  Members  have  answered  to 
their  names,  a  quorum  is  present,  and 
the  Committee  will  resume  its  busi- 
ness. 


-MINERAL  EXPLORATION  AND 
DEVELOPMENT 

101.  Definitions,    references    and    cov- 
erage 

102.  Lands    open    to    location;    rights 
under  this  Act. 

Location  of  mining  claims. 

Claim  maintenance  requirements. 

Penalties. 

Preemption. 

Limitation  on  patent  issuance. 

108.  Multiple  mineral  development  and 
surface  resources. 

109.  Mineral  materials. 

TITLE  II— ENVIRONMENTAL  CONSIDER- 
ATIONS OF  MINERAL  EXPLORATION 
AND  DEVELOPMENT 

Sec.  201.  Surface  management. 

202.  Inspection  and  enforcement. 

203.  State  law  and  regulation. 
Unsuitability  review. 
Lands  not  open  to  location. 

TITLE  m— ABANDONED  MINERALS  MINE 

RECLAMATION  FUND 
Sec.  301.  Abandoned     Minerals    Mine     Rec- 
lamation Fund. 
302.  Conforming  amendments. 
TITLE  IV— ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 

401.  Policy  functions. 

402.  User  fees. 
Regulations;  effective  dates. 
Transitional   rules;   mining  claims 

and  mill  sites. 

Sec.  405.  Transitional  rules;  surface  manage- 
ment requirements. 

Sec.  406.  Basis  for  contest. 

Sec.  407.  Savings  clause  claims. 

Sec.  408.  Severability. 

Sec.  409.  Purchasing  power  adjustment. 

Sec.  410.  Royalty. 

Sec.  411.  Savings  clause. 
TITLE  I— MINERAL  EXPLORATION  AND 
DEVELOPMENT 

SEC.  101.  DEFINITIONS,  REFERENCES,  AND  COV- 
ERAGE. 

(a)  Definitions.— As  used  in  this  Act: 

(1)  The  term  "applicant"  means  any  person 
applying  for  a  plan  of  operations  under  this 
Act  or  a  modification  to  or  a  renewal  of  a 
plan  of  operations  under  this  Act. 

(2)  The  term  "claim  holder"  means  the 
holder  of  a  mining  claim  located  or  con- 
verted under  this  Act.  Such  term  may  in- 
clude an  agent  of  a  claim  holder. 

(3)  The  term  "diligence  year"  means  the 
annual  period  commencing  on  the  first  day 
of  the  first  month  following  the  date  a  min- 
ing claim  is  located  under  this  Act  and  each 
annual  period  thereafter,  except  as  provided 
under  section  404(b)(2). 

(4)  The  term  "land  use  plans"  means  those 
plans  required  under  section  202  of  the  Fed- 


Sec. 


Sec. 
Sec. 
Sec.  403. 
Sec.  404. 


era!  Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1712)  or  the  land  management 
plans  for  National  Forest  System  units  re- 
quired under  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974  (16  U.S.C.  1604).  whichever  is  ap- 
plicable. 

(5)  The  term  "legal  sulxlivisions"  means  an 
aliquot  quarter  quarter  section  of  land  as  es- 
tablished by  the  official  records  of  the  public 
land  survey  system,  or  a  single  lot  as  estab- 
lished by  the  official  records  of  the  public 
land  survey  system  if  the  pertinent  section 
is  irregular  and  contains  fractional  lots,  as 
the  case  may  be. 

(6)  The  term  "locatable  mineral"  means 
any  mineral  not  subject  to  disposition  under 
any  of  the  following: 

(A)  the  Mineral  Leasing  Act  (30  U.S.C.  181 
and  following); 

(B)  the  Geothermal  Steam  Act  of  1970  (30 
U.S.C.  100  and  following); 

(C)  the  Act  of  July  31.  1947.  commonly 
known  as  the  Materials  Act  of  1947  (30  U.S.C. 
601  and  following);  or 

(D)  the  Mineral  Leasing  for  Acquired 
Lands  Act  (30  U.S.C.  351  and  following). 

(7)  The  term  "mineral  activities"  means 
any  activity  for.  related  to  or  incidental  to 
mineral  exploration,  mining,  beneficiation 
and  processing  activities  for  any  locatable 
mineral,  including  access.  When  used  with 
respect  to  this  term — 

(A)  the  term  "exploration"  means  those 
techniques  employed  to  locate  the  presence 
of  a  locatable  mineral  deposit  and  to  estab- 
lish its  nature,  position,  size,  shape,  grade 
and  value; 

(B)  the  term  "mining"  means  the  processes 
employed  for  the  extraction  of  a  locatable 
mineral  from  the  earth; 

(C)  the  term  "beneficiation"  means  the 
crushing  and  grinding  of  locatable  mineral 
ore  and  such  processes  are  employed  to  free 
the  mineral  from  other  constituents,  includ- 
ing but  not  necessarily  limited  to.  physical 
and  chemical  separation  techniques;  and 

(D)  the  term  "processing"  means  processes 
downstream  of  benefieiation  employed  to 
prepare  locatable  mineral  ore  into  the  final 
marketable  product,  including  but  not  lim- 
ited to.  smelting  and  electrolytic  refining. 

(8)  The  term  "mining  claim"  means  a 
claim  for  the  purposes  of  mineral  activities. 

(9)  The  term  "National  Conservation  Sys- 
tem unit"  means  any  unit  of  the  National 
Park  System.  National  Wildlife  Refuge  Sys- 
tem. National  Wild  n'^'i  Scenic  Rivers  Sys- 
tem, National  Trails  System,  or  a  National 
Conservation  Ar'- ..  National  Recreation 
Area,  or  a  Nationa.  Forest  Monument. 

(10)  The  term  "operator"  means  any  per- 
son, partnership  or  corporation  with  a  plan 
of  operations  approved  under  this  Act. 

(11)  The  term  "Secretary"  means,  unless 
otherwise  provided  in  this  Act— 

(A)  the  Secretary  of  the  Interior  for  the 
purposes  of  title  I  and  title  III; 

(B)  the  Secretary  of  the  Interior  with  re- 
spect to  land  under  the  jurisdiction  of  such 
Secretary  and  all  other  lands  subject  to  this 
Act  (except  for  lands  under  the  jurisdiction 
of  the  Secretary  of  Agriculture)  for  the  pur- 
poses of  title  II;  and 

(C)  the  Secretary  of  Agriculture  with  re- 
spect to  lands  under  the  jurisdiction  of  the 
Secretary  of  Agriculture  for  the  purposes  of 
title  II. 

(12)  The  term  "substantial  legal  and  finan- 
cial commitments"  means  significant  invest- 
ments that  have  been  made  to  develop  min- 
ing claims  under  the  general  mining  laws 
such  as:  long-term  contracts  for  minerals 
produced;   processing,   beneficiation.   or  ex- 
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traction  facilities  and  transportation  infra- 
structure; or  other  capital-intensive  activi- 
ties. Costs  of  acquiring  the  mining:  claim  or 
claims,  or  the  risht  to  mine  alone  without 
other  significant  Investments  as  detailed 
above,  are  not  sufficient  to  constitute  sub- 
stantial le^l  and  financial  commitments. 

(13)  The  term  "surface  management  re- 
quirements" means  the  requirements  and 
standards  of  section  201.  section  203  and  sec- 
tion 204  of  this  Act.  and  such  other  standards 
as  are  established  by  the  Secretary  govern- 
ing mineral  activities. 

(b)  References.— <1)  Any  reference  in  this 
Act  to  the  term  "general  mining  laws"  is  a 
reference  to  those  Acts  which  generally  com- 
prise 30  U.S.C.  chapters  2,  12A.  and  16.  and 
sections  161  and  162. 

(2)  Any  reference  in  this  Act  to  the  "Act  of 
July  23.  1955".  is  a  reference  to  the  Act  of 
July  23.  1955.  entitled  "An  Act  to  amend  the 
Act  of  July  31.  1947  (61  Stat.  681)  and  the  min- 
ing laws  to  provide  for  multiple  use  of  the 
surface  of  the  same  tracts  of  the  public 
lands,  and  for  other  purposes."  (30  U.S.C.  601 
and  following). 

(c)  Coverage.— This  Act  shall  apply  only 
to  mineral  activities  and  reclamation  on 
lands  and  interests  in  land  which  are  open  to 
location  as  provided  in  this  Act. 

SEC.    lOX   LANDS   OPEN   TO   UKATION;   RIGHTS 
UNDER  THIS  ACT. 

(a)  Open  Lands.— Mining  claims  may  be  lo- 
cated under  this  Act  on  lands  and  interests 
in  lands  owned  by  the  United  States  to  the 
extent  that  — 

(1)  such  lands  and  interests  were  open  to 
the  location  of  mining  claims  under  the  gen- 
eral mining  laws  on  the  date  of  enactment  of 
this  Act; 

(2)  such  lands  and  interests  are  opened  to 
the  location  of  mining  claims  by  reason  of 
section  204(f)  or  section  205  of  this  Act:  and 

(3)  such  lands  and  interests  are  opened  to 
the  location  of  mining  claims  after  the  date 
of  enactment  of  this  Act  by  reason  of  any  ad- 
ministrative action  or  statute. 

(b)  Rights.— The  holder  of  a  mining  claim 
located  or  converted  under  this  Act  and 
maintained  in  compliance  with  this  Act 
shall  have  the  exclusive  right  of  possession 
and  use  of  the  claimed  land  for  mineral  ac- 
tivities, including  the  right  of  ingress  and 
egress  to  such  claimed  lands  for  such  activi- 
ties, subject  to  the  rights  of  the  United 
States  under  section  108  and  title  II. 

SEC.  103.  UX^ATION  OF  MINING  CLAIMS. 

(a)  General  Rule.— A  person  may  locate  a 
mining  claim  covering  lands  open  to  the  lo- 
cation of  mining  claims  by  posting  a  notice 
of  location,  containing  the  person's  name 
and  address,  the  time  of  location  (which 
shall  be  the  date  and  hour  of  location  and 
posting),  and  a  legal  description  of  the 
claim.  The  notice  of  location  shall  be  posted 
on  a  conspicuous,  durable  monument  erected 
as  near  as  practicable  to  the  northeast  cor- 
ner of  the  mining  claim.  No  person  who  is 
not  a  citizen,  or  a  corporation  organized 
under  the  laws  of  the  United  States  or  of  any 
State  or  the  District  of  Columbia  may  locate 
or  hold  a  claim  under  this  Act. 

(b)  Use  of  Public  Land  Survey.— Except 
as  provided  in  subsection  (c).  each  mining 
claim  located  under  this  Act  shall  (1)  be  lo- 
cated in  accordance  with  the  public  land  sur- 
vey system,  and  (2)  conform  to  the  legal  sub- 
divisions thereof.  Except  as  provided  in  sub- 
section (c).  the  legal  description  of  the  min- 
ing claim  shall  be  based  on  the  public  land 
survey  system  and  its  legal  subdivisions. 

(c)  Exceptions.— (1)  If  only  a  protracted 
survey  exists  for  the  public  lands  concerned, 
each  of  the  following  shall  apply  in  lieu  of 
subsection  (b): 


.  (A)  The  legal  description  of  the  mining 
claim  shall  be  based  on  the  protracted  sur- 
vey and  the  mining  claim  shall  be  located  as 
near  as  practicable  in  conformance  with  a 
protracted  legal  subdivision. 

(B)  The  mining  claim  shall  be  monumented 
on  the  ground  by  the  erection  of  a  conspicu- 
ous durable  monument  at  each  corner  of  the 
claim. 

(C)  The  legal  description  of  the  mining 
claim  shall  include  a  reference  to  any  exist- 
ing survey  monument,  or  where  no  such 
monument  can  be  found  within  a  reasonable 
distance,  to  a  permanent  natural  object. 

(2)  If  no  survey  exists  for  the  public  lands 
concerned,  each  of  the  following  shall  apply 
in  lieu  of  subsection  (b); 

(A)  The  mining  claim  shall  be  a  regular 
square,  with  each  side  laid  out  in  cardinal  di- 
rections. 40  acres  in  size. 

(B)  The  claim  shall  be  monumented  on  the 
ground  by  the  erection  of  a  conspicuous  du- 
rable monument  at  each  corner  of  the  claim. 

(C)  The  legal  description  of  the  mining 
claim  shall  be  expressed  in  metes  and  bounds 
and  shall  include  a  reference  to  any  existing 
survey  monument,  or  where  no  such  monu- 
ment can  be  found  within  a  reasonable  dis- 
tance, to  a  permanent  natural  object.  Such 
description  shall  be  of  sufficient  accuracy 
and  completeness  to  permit  recording  of  the 
claim  upon  the  public  land  records  and  to 
permit  the  Secretary  and  other  parties  to 
find  the  claim  upon  the  ground. 

(3)  In  the  case  of  a  conflict  between  the 
boundaries  of  a  mining  claim  as 
monumented  on  the  ground  and  the  descrip- 
tion of  such  claim  in  the  notice  of  location 
referred  to  in  subsection  (a),  the  notice  of  lo- 
cation shall  be  determinative. 

(d)  Filing  Wrrn  Secretary.— d)  Within  30 
days  after  the  location  of  a  mining  claim 
pursuant  to  this  section,  a  copy  of  the  notice 
of  location  referred  to  in  subsection  (a)  shall 
be  filed  with  the  Secretary  in  an  office  des- 
ignated by  the  Secretary. 

(2)  Whenever  the  Secretary  receives  a  copy 
of  a  notice  of  location  of  a  mining  claim 
under  this  Act.  the  Secretary  shall  assign  a 
serial  number  to  the  mining  claim,  and  im- 
mediately return  a  copy  of  the  notice  of  lo- 
cation to  the  locator  of  the  claim,  together 
with  a  certificate  setting  forth  the  serial 
number,  a  description  of  the  claim,  and  the 
claim  maintenance  requirements  of  section 
104.  The  Secretary  shall  enter  the  claim  on 
the  public  land  records. 

(6)  Lands  Covered  by  Claim— a  mining 
claim  located  under  this  Act  shall  include  all 
lands  and  interests  in  lands  open  to  location 
within  the  boundaries  of  the  claim,  subject 
to  any  prior  mining  claim  referenced  under 
subsections  (c»  and  (d)  of  section  404. 

(f)  Date  of  Location —A  mining  claim  lo- 
cated under  this  Act  shall  be  effective  based 
upon  the  time  of  location. 

(g)  Conflicting  Locations.— Any  conflicts 
between  the  holders  of  mining  claims  located 
or  converted  under  this  Act  relating  to  rel- 
ative superiority  under  the  provisions  of  this 
Act  may  be  resolved  in  adjudication  proceed- 
ings before  the  Secretary.  Such  adjudication 
shall  be  determined  on  the  record  after  op- 
portunity for  hearing.  It  shall  be  incumbent 
upon  the  holder  of  a  mining  claim  asserting 
superior  rights  in  such  proceedings  to  dem- 
onstrate to  the  Secretary  that  such  person 
was  the  senior  locator,  or  if  such  person  is 
the  junior  locator,  that  prior  to  the  location 
of  the  claim  by  such  locator— 

( 1  >  the  senior  locator  failed  to  file  a  copy  of 
the  notice  of  location  within  the  time  pro- 
vided under  subsection  (d); 

(2)  the  amount  of  rental  paid  by  the  senior 
locator  at  the  time  of  filing  the  instrument 


referred  to  in  subsection  104(d)(1)  was  less 
than  the  amount  required  to  be  paid  by  such 
locator;  or 

(3)  the  senior  locator  did  not  make  the  dili- 
gent development  expenditures  reported  on 
the  most  recent  affidavit  filed  with  the  in- 
strument referred  to  in  subsection  104(d)(1). 
or  such  expenditures  did  not  comply  with  the 
requirements  of  subsection  104(b). 

(h)    Extent    of    Mineral    Deposit.— The 
boundaries  of  a  mining  claim  located  under 
this  Act  shall  extend  vertically  downward. 
SEC.  104.  CLAIM  MAINTENANCE  REQUIREIMENTS. 

(a)  In  General.— (1)  Except  as  provided 
under  subsection  (b),  in  order  to  maintain  a 
mining  claim  under  this  Act  a  claim  holder 
shall  pay  an  annual  rental  fee.  The  rental  fee 
shall  be  paid  on  the  basis  of  all  land  within 
the  boundaries  of  a  mining  claim  (as  de- 
scribed in  notice  of  location  filed  under  sec- 
tion 103(d))  at  a  rate  established  by  the  Sec- 
retary of  not  less  than— 

(A)  $5  per  acre  in  each  of  the  first  through 
fifth  diligence  years  following  location  of  the 
claim; 

(B)  $10  per  acre  in  each  of  the  sixth 
through  tenth  diligence  years  following  loca- 
tion of  the  claim; 

(C)  $15  per  acre  in  each  of  the  eleventh 
through  fifteenth  diligence  years  following 
location  of  the  claim; 

(D)  $20  per  acre  in  each  of  the  sixteenth 
through  twentieth  diligence  years  following 
location  of  the  claim;  and 

(E)  $25  per  acre  in  the  twenty-first  dili- 
gence year  following  location  of  the  claim, 
and  each  diligence  year  thereafter. 

(2)  The  rental  fee  shall  be  due  and  payable 
at  the  time  the  claim  holder  files  the  instru- 
ment required  under  subsection  (d)(1). 

(3)  The  Secretary  shall  deposit  all  moneys 
received  from  rental  fees  collected  under  this 
subsection  into  the  Fund  referred  to  in  title 
UI. 

(b)  Diligent  Development  Expendi- 
tures.—(D  A  claim  holder  may  elect  to  re- 
duce the  amount  of  the  rental  fee  required 
under  subsection  (a)  by  the  amount  of  dili- 
gent development  expenditures  made  for 
mineral  activities  on  or  to  the  benefit  of  a 
mining  claim  during  the  same  diligence  year 
to  which  the  rental  fee  would  otherwise 
apply,  except  that  in  no  event  shall  such  re- 
duction cause  less  than  an  annual  rental  fee 
of  $2.50  per  acre  of  all  land  within  the  bound- 
aries of  a  mining  claim  (as  described  in  no- 
tice of  location  filed  under  section  103(d))  to 
be  paid.  Such  expenditures  made  for  mineral 
activities  on  or  to  the  benefit  of  any  one 
claim,  or  more  than  one  claim  in  a  group  of 
contiguous  claims  held  by  the  same  claim 
holder,  may  be  deemed  to  have  been  per- 
formed for  the  benefit  of  the  entire  group  of 
contiguous  claims  so  long  as  the  sum  total  of 
the  expenditures  equals  the  total  amount  of 
expenditures  that  would  have  been  made  if 
such  expenditures  had  been  made  on  or  to 
the  benefit  of  each  Individual  claim  in  the 
group. 

(2)  Diligent  development  expenditures 
shall  include  those  made  for  any  of  the  fol- 
lowing: 

(A)  Investigations  and  surveys,  including 
geotechnical,  geological,  geophysical  or  geo- 
chemical  surveys. 

(B)  Bulk  mineral  sampling  and  testing. 

(C)  Drilling. 

(D)  Environmental  and  engineering  stud- 
ies. 

(E)  The  reclamation  and  restoration  of 
land  disturbed  by  mineral  activities  during 
exploration. 

(F)  Such  other  activities  that  constituted 
assessment  work  under  the  general  mining 


laws  prior  to  the  date  of  enactment  of  this 
Act. 

(G)  Such  other  mineral  activities  as  the 
Secretary  may.  by  rule,  establish. 

(3)  In  the  event  a  claim  holder  elects  to  re- 
duce the  amount  of  the  rental  fee  under 
paragraph  (1).  such  claim  holder  shall  file  an 
affidavit  under  this  paragraph  at  the  time 
such  claim  holder  files  the  instrument  re- 
quired under  subsection  (d)(1).  The  affidavit 
shall  contain  a  detailed  description  of  the 
value  and  nature  of  all  diligent  development 
expenditures  made  under  this  subsection  and 
shall  be  of  sufficient  detail  as  to  permit  vali- 
dation by  the  Secretary  of  the  expenditure 
amounts  and  beneficial  nature  of  the  expend- 
itures. 

(4)  A  claim  holder  shall  maintain  documen- 
tary proof  of  diligent  development  expendi- 
tures reported  on  the  affidavit  referred  to  in 
paragraph  (3)  for  a  period  of  5  years  after  the 
diligence  year  to  which  such  expenditures 
apply.  Such  documentary  proof  shall  be 
made  available  at  the  request  of  the  Sec- 
retary for  the  purpose  of  the  validation  re- 
ferred to  in  paragraph  (3)  and  the  audit  re- 
ferred to  in  subsection  (0. 

(c)  Minimum  Rental.— (1)  A  claim  holder 
shall  only  be  required  to  pay  a  minimum  an- 
nual rental  fee  of  $2.50  per  acre  of  all  land 
within  the  boundaries  of  a  mining  claim  (as 
described  in  notice  of  location  filed  under 
section  103(d))  under  any  of  the  following  cir- 
cumstances: 

(A)  If  a  claim  holder  demonstrates  to  the 
Secretary  that  such  claim  holder  is  pre- 
vented from  making  diligent  development 
expenditures  under  subsection  (b)  by  reason 
of— 

(i)  any  judicial  proceeding  or  administra- 
tive action;  or 

(ii)  the  fact  that  the  mining  claim  or  group 
of  contiguous  claims  is  surrounded  by  lands 
over  which  a  right-of-way  for  the  perform- 
ance of  such  requirement  has  been  denied,  is 
in  litigation,  or  is  in  the  process  of  acquisi- 
tion under  State  law,  or  that  other  legal  im- 
pediments exist  which  affect  the  right  of  the 
claimant  to  enter  upon  the  surface  of  such 
claim  or  group  of  contiguous  claims  or  to 
gain  access  to  the  boundaries  thereof  or  to 
conduct  mineral  activities  thereon; 
pursuant  to  such  rules  as  the  Secretary  may 
prescribe  governing  the  length  and  termi- 
nation of  the  minimum  rental  requirement. 

(B)  By  reason  of  section  5  of  Public  Law  94- 
429.  commonly  known  as  the  Mining  in  the 
Parks  Act.  for  any  claim  subject  to  such  sec- 
tion after  the  conversion  of  such  claim  under 
section  404. 

(C)  By  reason  of  such  other  laws  that  here- 
tofore removed  the  applicability  of  the  as- 
sessment work  requirement  of  the  general 
mining  laws  for  any  claim  subject  to  such 
laws  after  the  conversion  of  such  claim 
under  section  404. 

(2)  The  rental  fee  shall  be  due  and  payable 
at  the  time  the  claim  holder  files  the  instru- 
ment required  under  subsection  (d)(1).  In- 
cluded with  such  instrument  shall  be  a  state- 
ment setting  forth  the  reasons  why  the 
claim  holder  is  only  required  to  pay  the  min- 
imum rental. 

(3)  The  Secretary  shall  deposit  all  moneys 
received  from  rental  fees  collected  under  this 
subsection  into  the  Fund  referred  to  in  title 
UI. 

(d)  LssTRUMENT.— (1)  In  order  to  maintain  a 
mining  claim  under  this  Act.  a  claim  holder 
shall,  on  or  before  the  date  which  is  the  last 
day  of  the  third  calendar  month  after  the  an- 
niversary date  of  each  diligence  year  for 
such  claim,  file  an  instrument  with  the  Sec- 
retary containing  the  name  and  address  of 


the  claim  holder  and  the  serial  number  as- 
signed to  the  claim  pursuant  to  section 
103(d).  The  instrument  shall  be  accompanied 
by.  as  the  case  may  be,  the  following— 

(A)  the  rental  fee  required  for  the  applica- 
ble diligence  year  referred  to  in  subsection 
(aHl); 

(B)  the  amount  of  rental  fee  required  due 
to  the  reduction  of  such  fee  by  diligent  de- 
velopment expenditures  under  subsection 
(b)(1),  and  the  affidavit  referred  to  in  sub- 
section (b)(3);  or 

(C)  the  minimum  rental  fee  referred  to  in 
subsection  (c)(1)  and  the  statement  referred 
to  in  subsection  (c)(2). 

(2)  If,  in  any  diligence  year,  a  claim  holder 
fails  to  file  the  instrument  referred  to  in 
paragraph  (1)  within  the  period  referred  to  in 
such  paragraph  or  fails,  in  any  respect,  to 
comply  with  the  requirements  of  paragraph 
(1),  the  Secretary  shall  immediately  provide 
notice  thereof  to  the  claim  holder  and  after 
30  days  from  the  date  of  such  notice  the 
claim  shall  be  deemed  forfeited  and  such 
claim  shall  be  null  and  void,  except  as  pro- 
vided under  subsection  (e).  Such  notice  shall 
be  sent  to  the  claim  holder  by  registered  or 
certified  mail  to  the  address  provided  by 
such  claim  holder  in  the  notice  of  location 
referred  to  in  section  103(a)  or  on  the  last  in- 
strument referred  to  in  subsection  (d)(1)  filed 
by  such  claim  holder,  whichever  is  most  re- 
cent. In  the  event  such  notice  is  returned  as 
undelivered,  the  Secretary  shall  be  deemed 
to  have  fulfilled  the  notice  requirements  of 
this  paragraph. 

(e)  Failure  to  Comply.— <1)  No  claim  may 
be  deemed  forfeited  and  declared  null  and 
void  by  the  Secretary  due  to  a  failure  to 
comply  with  the  requirements  referred  to  in 
subsection  (d)  if  the  claim  holder  corrects 
such  failure  to  the  satisfaction  of  the  Sec- 
retary within  10  days  after  the  date  such 
claim  holder  was  required  to  file  the  instru- 
ment referred  to  in  subsection  (d)(1). 

(2)  No  claim  may  be  deemed  forfeited  and 
declared  null  and  void  by  the  Secretary  due 
to  a  failure  to  comply  with  the  requirements 
referred  to  in  subsection  (d)  if,  within  10  days 
after  date  of  the  notice  referred  to  in  sub- 
section (d)(2),  the  claim  holder  corrects  such 
failure  to  the  satisfaction  of  the  Secretary, 
and  if  the  Secretary  determines  that  such 
failure  was  justifiable  or  not  due  to  a  lack  of 
reasonable  diligence  on  the  part  of  the  claim 
holder,  or  that  such  failure  was  inadvertent. 

(f)  Audits.— The  Secretary  is  authorized  to 
conduct  such  audits  of  claim  holders  as  he 
deems  necessary  for  the  purpose  of  ensuring 
compliance  with  the  requirements  of  this 
section.  For  purposes  of  performing  such  au- 
dits, the  Secretary  shall,  at  reasonable  times 
and  upon  request,  have  access  to.  and  may 
copy,  all  books,  papers  and  other  documents 
that  relate  to  compliance  with  this  section 
of  any  person  subject  to  the  provisions  of 
this  section. 

(g)  Deferment,  Waiver,  or  Reduction.— 
(1)  If  upon  certification  by  a  claim  holder 
who  meets  the  eligibility  criteria  of  para- 
graph (2)  that  either  the  diligent  develop- 
ment expenditure  requirement  or  the  mini- 
mum rental  requirement,  as  the  case  may  be, 
of  this  section  are  presenting  an  unnecessary 
and  undue  hardship  on  such  claim  holder's 
ability  to  make  bona  fide  efforts  to  prospect, 
explore,  or  produce  minerals  from  a  mining 
claim  or  group  of  contiguous  mining  claims 
held  by  such  claim  holder,  and  the  Secretary 
concurs  with  such  certification,  the  Sec- 
retary is  authorized  to  defer,  waive,  or  re- 
duce the  diligence  and  minimum  rental  re- 
quirements for  such  claim  or  claims  for  a  pe- 
riod determined  by  the  Secretary  whenever 


in  his  judgment  it  is  necessary  to  do  so  in 
order  to  promote  development. 

(2)  A  claim  holder  may  be  eligible  under 
paragraph  (1)  if  such  claim  holder— 

(A)  is  the  holder  of  not  more  than  5  mining 
claims  under  this  Act,  but  in  no  event  shall 
such  claims  exceed  200  acres;  and 

(B)  is  not  an  affiliate  of  any  claim  holder 
who  is  the  holder  of  more  than  5  claims  (or 
200  acres)  under  this  Act.  For  purposes  of  the 
preceding  sentence,  the  term  "afniiate". 
when  used  with  respect  to  such  claim  holder, 
means  any  person  which  controls,  is  con- 
trolled by,  or  is  under  common  control  with, 
such  claim  holder.  The  term  includes  any 
subsidiary  of  the  claim  holder. 

SEC.  lOS.  PENALTIES. 

(a)  Violation.— Any  claim  holder  who— 

(1)  knowingly  or  willfully  posts  on  a  min- 
ing claim  or  files  a  notice  of  location  with 
the  Secretary  under  section  103  that  con- 
tains false,  inaccurate  or  misleading  state- 
melits; 

(2)  knowingly  or  willfully  prepares,  main- 
tains, or  submits  false,  inaccurate,  or  mis- 
leading information  on  diligent  development 
expenditures  on  the  affidavit  referred  to  in 
section  104(b)(3);  or 

(3)  fails  or  refuses  to  permit  an  audit  pur- 
suant to  section  104(0; 

shall  be  liable  for  a  penalty  of  not  more  than 
$5,000  per  violation.  E^ach  day  of  continuing 
violation  may  be  deemed  a  separate  viola- 
tion for  purposes  of  penalty  sissessments. 

(b)  Review.— No  civil  penalty  under  this 
section  shall  be  assessed  until  the  claim 
holder  charged  with  the  violation  has  been 
given  the  opportunity  for  a  hearing  on  the 
record  under  section  202(f). 

SEC.  106.  PREEMPTION. 

The  requirements  of  this  title  shall  pre- 
empt any  confiicting  requirements  of  any 
State,  or  political  subdivision  thereof  relat- 
ing to  the  location  and  maintenance  of  min- 
ing claims  as  provided  for  by  this  Act.  The 
filing  requirements  of  section  314  of  the  Fed- 
eral Land  Policy  and  Management  Act  (43 
U.S.C.  1744)  ghall  not  apply  with  respect  to 
any  mining  claim  located  or  converted  under 
this  Act. 

SEC.  107.  LIMITATION  ON  PATENT  ISSUANCE. 

(a)  Mining  Claims— After  February  6.  1991. 
no  patent  shall  be  issued  by  the  United 
States  for  any  mining  claim  located  under 
the  general  mining  laws  unless  the  Secretary 
of  the  Interior  determines  that,  for  the  claim 
concerned — 

(1)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  February  6.  1991;  and 

(2)  all  requirements  established  under  sec- 
tions 2325  and  2326  of  the  Revised  Sututes  (30 
U.S.C.  29  and  30)  for  vein  or  lode  claims  and 
sections  2329.  2330.  2331.  and  2333  of  the  Re- 
vised Sututes  (30  U.S.C.  35.  36.  and  37)  for 
placer  claims  were  fully  complied  with  by 
that  date. 

If  the  Secretary  makes  the  determinations 
referred  to  in  paragraphs  (1)  and  (2)  for  any 
mining  claim,  the  holder  of  the  claim  shall 
be  entitled  to  the  issuance  of  a  patent  in  the 
same  manner  and  degree  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  Act.  unless  and  until 
such  determinations  are  withdrawn  or  in- 
validated by  the  Secretary  or  by  a  court  of 
the  United  States. 

(b)  Mill  Sites.— After  February  6.  1991.  no 
patent  shall  be  issued  by  the  United  States 
for  any  mill  site  claim  located  under  the 
general  mining  laws  unless  the  Secretary  of 
the  Interior  determines  that  for  the  mill  site 
concerned — 

(1)  a  patent  application  for  such  land  was 
filed  with  the  Secretary  on  or  before  Feb- 
ruary 6.  1991;  and 
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(2)  all  requirements  applicable  to  such  pat- 
ent application  were  fully  compiled  with  by 
that  date. 

If  the  Secretary  makes  the  determinations 
referred  to  in  paragraphs  (1)  and  (2)  for  any 
mill  site  claim,  the  holder  of  the  claim  shall 
be  entitled  to  the  issuance  of  a  patent  in  the 
same  manner  and  dep-ee  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  Act,  unless  and  until 
such  determinations  are  withdrawn  or  in- 
validated by  the  Secretary  or  by  a  court  of 
the  United  States 

SEC.    108.    MtXTIPLE    MINERAL    DEVKLOPMENT 
AND  SURFACE  RESOURCES. 

(a)  In  General.— The  provisions  of  sections 
4  and  6  of  the  Act  of  August  13,  1954  (30  U.S.C. 
524  and  526).  commonly  known  as  the  Mul- 
tiple Minerals  Development  Act.  and  the  pro- 
visions of  section  4  of  the  Act  of  July  23.  1955 
(30  U.S.C.  612).  shall  apply  to  all  mining 
claims  located  or  converted  under  this  Act. 

(b)  Enforcement.— The  Secretary  of  the 
Interior,  or  the  Secretary  of  Agriculture,  as 
the  case  may  be.  shall  take  such  actions  as 
may  be  necessary  to  ensure  the  compliance 
by  claim  holders  with  section  4  of  the  Act  of 
July  23,  1955  (30  U.S.C.  612). 

SEC.  IW.  MINERAL  MATERIALS. 

(a)  Determinations.— Section  3  of  the  Act 
of  July  23.  1955  (30  U.S.C.  611).  is  amended  as 
follows: 

(1)  Insert  "(a)"  before  the  first  sentence. 

(2)  Strike  "or  cinders"  and  insert  in  lieu 
thereof  "cinders,  or  clay". 

(3)  Add  the  following  new  subsection  at  the 
end  thereof: 

"(b)(1)  Subject  to  valid  existing  rights, 
after  the  date  of  enactment  of  the  Mineral 
Exploration  and  Development  Act  of  1992.  all 
deposits  of  mineral  materials  referred  to  in 
subsection  (a),  including  the  block  pumice 
referred  to  in  such  subsection,  shall  only  be 
subject  to  disposal  under  the  terms  and  con- 
ditions of  the  Materials  Act  of  1947. 

"(2)  For  purposes  of  paragraph  (1).  the 
term  'valid  existing  rights'  means  that  a 
mining  claim  located  for  any 'such  mineral 
material  had  some  property  giving  it  the  dis- 
tinct and  special  value  referred  to  in  sub- 
section (a),  or  as  the  case  may  be.  met  the 
definition  of  block  pumice  referred  to  in 
such  subsection,  was  properly  located  and 
maintained  under  the  general  mining  laws 
prior  to  the  dare  of  enactment  of  the  Mineral 
Exploration  and  Development  Act  of  1992. 
and  was  supported  by  a  discovery  of  a  valu- 
able mineral  deposit  within  the  meaning  of 
the  general  mining  laws  on  the  date  of  enact- 
ment of  the  Mineral  Exploration  and  Devel- 
opment Act  of  1992  and  that  such  claim  con- 
tinues to  be  valid.". 

(b)  Mineral  Materials  Disposal  Clari- 
fication.—Section  4  of  the  Act  of  July  23. 
1955  (30  U.S.C.  612).  is  amended  as  follows: 

(1)  In  subsection  (b)  insert  "and  mineral 
material"  after  "vegetative". 

(2)  In  subsection  (c)  insert  "and  mineral 
material"  after  "vegetative". 

(c)  Conforming  Amend.ment.— Section  l  of 
the  Act  of  July  31.  1947,  entitled  "An  Act  to 
provide  for  the  disposal  of  materials  on  the 
public  lands  of  the  United  States"  (30  U.S.C. 
601  and  following)  is  amended  by  striking 
"common  varieties  oC  in  the  first  sentence. 

(d)  Short  Titles.— 

(1)  Surface  resources.— The  Act  of  July 
23.  1955.  is  amended  by  inserting  after  section 
7  the  following  new  section: 

"Sec.  8.  This  Act  may  be  cited  as  the  'Sur- 
face Resources  Act  of  1955'.". 

(2)  Mineral  materials.- The  Act  of  July 
31.  1947.  entitled  "An  Act  to  provide  for  the 
disposal  of  materials  on  the  public  lands  of 


the  United  Sutes"  (30  U.S.C.  601  and  follow- 
ing) is  amended  by  inserting  after  section  4 
the  following  new  section: 

"Sec.  5.  This  Act  may  be  cited  as  the  'Ma- 
terials Act  of  1947'.". 

(e)  Repeal.— (1)  The  Act  of  August  4,  1892 
(27  Stat.  348)  commonly  known  as  the  Build- 
ing Stone  Act  is  hereby  repealed. 

(2)  The  Act  of  January  31,  1901  (30  U.S.C. 
162)  commonly  known  as  the  Saline  Placer 
Act  is  hereby  repealed. 

TITLE     II— ENVIRONMENTAL     CONSIDER- 
ATIONS    OF     MINERAL     EXPLORATION 
AND  DEVELOPMENT 
SEC.  Ml.  SURFACE  MANAGEMENT. 

(a)  In  General —Notwithstanding  the  last 
sentence  of  section  302(b)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976. 
and  in  accordance  with  this  title  and  other 
applicable  law,  the  Secretary  shall  require 
that  mineral  activities  and  reclamation  be 
conducted  so  as  to  minimize  adverse  Impacts 
to  the  environment. 

(b)  Plans  of  Operation.— d)  Except  as 
provided  under  paragraph  (2),  no  person  may 
engage  in  mineral  activities  that  may  cause 
a  disturbance  of  surface  resources  unless 
such  person  has  filed  a  plan  of  operations 
with,  and  received  approval  of  such  plan  of 
operations,  from  the  Secretary. 

(2)(A)  A  plan  of  operations  may  not  be  re- 
quired for  mineral  activities  related  to  ex- 
ploration that  cause  a  negligible  disturbance 
of  suriace  resources  not  involving  the  use  of 
mechanized  earth  moving  equipment,  suc- 
tion dredging,  explosives,  the  use  of  motor 
vehicles  in  areas  closed  to  off-road  vehicles, 
the  construction  of  roads,  drill  i>ads,  or  the 
use  of  toxic  or  hazardous  materials. 

(B)  A  plan  of  operations  may  not  be  re- 
quired for  mineral  activities  related  to  ex- 
ploration that,  after  notice  to  the  Secretary, 
involve  only  a  minimal  and  readily  reclaim- 
able  disturbance  of  surface  resources  related 
to  and  including  initial  test  drilling  not  in- 
volving the  construction  of  access  roads,  ex- 
cept activities  under  notice  shall  not  com- 
mence until  an  adequate  financial  guarantee 
is  established  for  such  activities  pursuant  to 
subsection  (1). 

(c)  Conte.nts  of  Plans— Each  proposed 
plan  of  operations  shall  include  a  mining 
permit  application  and  a  reclamation  plan. 

(d)  Mining  Permit  Application  Require- 
ments.—The  mining  permit  referred  to  in 
subsection  (c)  shall  include  such  terms  and 
conditions  as  prescribed  by  the  Secretary, 
and  each  of  the  following: 

(1)  The  name  and  mailing  address  of— 

(A)  the  applicant  for  the  mining  permit; 

(B)  the  operator  if  different  than  the  appli- 
cant; 

(C)  each  claim  holder  of  the  lands  subject 
to  the  plan  of  operations  if  different  than  the 
applicant; 

(D)  any  subsidiary,  affiliate  or  person  con- 
trolled by  or  under  common  control  with  the 
applicant,  or  the  operator  or  each  claim 
holder,  if  different  than  the  applicant:  and 

(E)  the  owner  or  owners  of  any  land,  or  in- 
terests in  any  such  land,  not  subject  to  this 
Act,  within  or  adjacent  to  the  proposed  min- 
eral activities. 

(2)  A  statement  of  any  plans  of  operation 
held  by  the  applicant,  operator  or  each  claim 
holder  if  different  than  the  applicant,  or  any 
subsidiary,  affiliate,  or  person  controlled  by 
or  under  common  control  with  the  applicant, 
operator  or  each  claim  holder  if  different 
than  the  applicant. 

(3)  A  statement  of  whether  the  applicant, 
operator  or  each  claim  holder  if  different 
than  the  applicant,  and  any  subsidiary,  affil- 
iate, or  person  controlled  by  or  under  com- 


mon control  with  the  applicant,  operator  or 
each  claim  holder  if  different  than  the  appli- 
cant has  an  outstanding  violation  of  this 
Act,  any  surface  management  requirements, 
or  applicable  air  and  water  quality  laws  and 
regulations  and  if  so,  a  brief  explanation  of 
the  facts  involved,  including  identification 
of  the  site  and  the  nature  of  the  violation. 

(4)  A  description  of  the  type  and  method  of 
mineral  activities  proposed,  the  engineering 
techniques  proposed  to  be  used  and  the 
equipment  proposed  to  be  used. 

(5)  The  anticipated  starting  and  termi- 
nation dates  of  each  phase  of  the  mineral  ac- 
tivities proposed. 

(6)  A  map,  to  an  appropriate  scale,  clearly 
showing  the  land  to  be  affected  by  the  pro- 
posed mineral  activities. 

(7)  A  description  of  the  quantity  and  qual- 
ity of  surface  and  ground  water  resources 
within  and  along  the  boundaries  of,  and  adja- 
cent to,  the  area  subject  to  mineral  activi- 
ties based  on  12  months  of  pre-disturbance 
monitoring. 

(8)  A  description  of  the  biological  resources 
found  in  or  adjacent  to  the  area  subject  to 
mineral  activities,  including  vegetation,  fish 
and  wildlife,  riparian  and  wetland  habitats. 

(9)  A  description  of  the  monitoring  systems 
to  be  used  to  detect  and  regulate  the  effects 
of  mineral  activities  and  reclamation  on  the 
site  and  surrounding  environment,  including 
but  not  limited  to,  groundwater,  surface 
water,  air  and  soils. 

(10)  Accident  contingency  plans  that  in- 
clude, but  are  not  limited  to,  immediate  re- 
sponse strategies,  corrective  measures  to 
mitigate  impacts  to  fish  and  wildlife,  ground 
and  surface  waters,  notification  procedures 
and  waste  handling  and  toxic  material  neu- 
tralization. 

(11)  Any  measures  to  comply  with  any  con- 
ditions on  minerals  activities  and  reclama- 
tion that  may  be  required  in  the  applicable 
land  use  plan,  including  any  condition  stipu- 
lated pursuant  to  section  204(d)(1)(B). 

(12)  A  description  of  measures  planned  to 
exclude  fish  and  wildlife  resources  from  the 
area  subject  to  mineral  activities  by  cover- 
ing, containment,  or  fencing  of  open  waters, 
beneficiation,  and  processing  materials;  or 
maintenance  of  all  facilities  in  a  condition 
that  is  not  harmful  to  fish  and  wildlife. 

(13)  Such  environmental  baseline  data  as 
the  Secretary,  by  rule,  shall  require  suffi- 
cient to  validate  the  determinations  re- 
quired for  plan  approval  under  this  Act. 

(e)  Reclamation  Plan  applica^hon  Re- 
quirements.—The  reclamation  plan  referred 
to  in  subsection  (c)  shall  include  such  terms 
and  conditions  as  prescribed  by  the  Sec- 
retary, and  each  of  the  following: 

(DA  description  of  the  condition  of  the 
land  subject  to  the  mining  permit  prior  to 
the  commencement  of  any  mineral  activi- 
ties. 

(2)  A  description  of  reclamation  measures 
proposed  pursuant  to  the  requirements  of 
subsections  (m)  and  (n). 

(3)  The  engineering  techniques  to  be  used 
in  reclamation  and  the  equipment  proposed 
to  be  used. 

(4)  The  anticipated  starting  and  termi- 
nation dates  of  each  phase  of  the  reclama- 
tion proposed. 

(5)  A  description  of  the  proposed  condition 
of  the  land  following  the  completion  of  rec- 
lamation. 

(6)  A  description  of  the  maintenance  meas- 
ures that  will  be  necessary  to  meet  the  sur- 
face management  requirements  of  this  Act. 
such  as.  but  not  limited  to.  drainage  water 
treatment  facilities,  or  liner  maintenance 
and  control. 


(7)  The  consideration  which  has  been  given 
to  making  the  condition  of  the  land  after  the 
completion  of  mineral  activities  and  final 
reclamation  consistent  with  the  applicable 
land  use  plan. 

(f)  Public  Participation.— (1)  Concurrent 
with  submittal  of  a  plan  of  operations,  or  a 
renewal  application  for  a  plan  of  operations, 
the  applicant  shall  publish  a  notice  in  a 
newspaper  of'local  circulation  for  4  consecu- 
tive weeks  that  shall  include:  the  name  of 
the  applicant,  the  location  of  the  proposed 
mineral  activities,  the  type  and  expected  du- 
ration of  the  proposed  mineral  activities, 
and  the  intended  use  of  the  land  after  the 
completion  of  mineral  activities  and  rec- 
lamation. The  Secretary  shall  also  notify  in 
writing  other  Federal.  State  and  local  gov- 
ernment agencies  that  regulate  mineral  ac- 
tivities or  land  planning  decisions  in  the 
area  subject  to  mineral  activities. 

(2»  Copies  of  the  complete  proposed  plan  of 
operations  shall  be  made  available  for  public 
review  for  30  days  at  the  office  of  the  respon- 
sible Federal  surface  management  agency  lo- 
cated nearest  to  the  location  of  the  proposed 
mineral  activities,  and  at  the  county  court- 
house of  the  county  in  which  the  mineral  ac- 
tivities are  proposed  to  be  located,  prior  to 
final  decision  by  the  Secretary.  During  this 
period,  any  person  and  the  authorized  rep- 
resentative of  a  Federal,  State  or  local  gov- 
ernmental agenc.v  shall  have  the  right  to  file 
written  comments  relating  to  the  approval 
or  disapproval  of  the  plan  of  operations.  The 
Secretary  shall  immediately  make  such 
comments  available  to  the  applicant. 

(3)  Any  person  that  is  or  may  be  adversely 
affected  by  the  proposed  mineral  activities 
may  request,  after  filing  written  comments 
pursuant  to  paragraph  (2i.  a  public  hearing 
to  be  held  in  the  county  in  which  the  min- 
eral activities  are  proposed.  If  a  hearing  is  to 
be  held,  notice  of  such  hearing  shall  be  pub- 
lished in  a  newspaper  of  local  circulation  for 
2  weeks  prior  to  the  hearing  date. 

(g)  Plan  approval.— d)  After  providing 
notice  and  opportunity  for  public  comment 
and  hearing,  the  Secretary  may  approve,  re- 
quire modifications  to.  or  deny  a  proposed 
plan  of  operations,  except  as  provided  in  sec- 
tion 405.  To  approve  a  plan  of  operations,  the 
Secretary  shall  make  each  of  the  following 
determinations: 

(A)  The  mining  permit  application  and  rec- 
lamation plan  are  complete  and  accurate. 

(B)  The  applicant  has  demonstrated  that 
reclamation  as  required  by  this  Act  can  be 
accomplished  under  the  reclamation  plan 
and  would  have  a  high  probability  of  success 
based  on  an  analysis  of  such  reclamation 
measures  in  areas  of  similar  geochemistry, 
topography  and  hydrol(5gy. 

(C)  The  proposed  mineral  activities,  rec- 
lamation and  condition  of  the  land  after  the 
completion  of  mineral  activities  and  final 
reclamation  would  be  consistent  with  the 
land  use  plan  applicable  to  the  area  subject 
to  mineral  activities. 

(D)  The  area  subject  to  the  proposed  plan 
of  operations  is  not  included  within  an  area 
designated  unsuitable  under  section  204  for 
the  types  of  mineral  activities  proposed. 

(E)  The  applicant  has  demonstrated  that 
the  plan  of  operations  will  be  in  compliance 
with  the  requirements  of  all  other  applicable 
Federal  requirements,  and  any  State  require- 
ments referred  to  under  subsection  203(b). 

(2)  Final  approval  of  a  plan  of  operations 
under  this  subsection  shall  be  conditioned 
upon  compliance  with  subsection  (1)  and, 
based  on  information  supplied  by  the  appli- 
cant, a  determination  of  the  probable  hy(lro- 
logic  consequences  of  the  proposed  mineral 
activities  and  reclamation. 


(3)(A)  A  plan  of  operations  under  this  sec- 
tion shall  not  be  approved  if  the  applicant, 
operator,  or  any  claim  holder  if  different 
than  the  applicant,  or  any  subsidiary,  affili- 
ate, or  person  controlled  by  or  under  com- 
mon control  with  the  applicant,  operator  or 
each  claim  holder  if  different  than  the  appli- 
cant, is  currently  in  violation  of  this  Act, 
any  surface  management  requirement  or  of 
any  applicable  air  and  water  quality  laws 
and  regulations. 

(B)  The  Secretary  shall  suspend  an  ap- 
proved plan  of  operations  if  the  Secretary  de- 
termines that  any  of  the  entities  described 
in  section  201(d)(1)  were  in  violation  of  the 
surface  management  requirements  at  the 
time  the  plan  of  operations  was  approved. 

(C)  A  plan  of  operations  referred  to  in  this 
subsection  shall  not  be  approved  or  rein- 
stated, as  the  case  may  be.  until  the  appli- 
cant submits  proof  that  the  violation  has 
been  corrected  or  is  in  the  process  of  being 
corrected  to  the  satisfaction  of  the  Sec- 
retary; except  that  no  proposed  plan  of  oper- 
ations, after  opportunity  for  a  hearing,  shall 
be  approved  for  any  applicant,  operator  or 
each  claim  holder  if  different  than  the  appli- 
cant with  a  demonstrated  pattern  of  willful 
violations  of  the  surface  management  re- 
quirements of  such  nature  and  duration  and 
with  such  resulting  irreparable  damage  to 
the  environment  as  to  clearly  indicate  an  in- 
tent not  to  comply  with  the  surface  manage- 
ment requirements. 

(h)  Term  of  Permit;  Renewal.— d)  The  ap- 
proval of  a  plan  of  operations  shall  be  for  a 
stated  term.  The  term  shall  be  no  greater 
than  that  necessary  to  accomplish  the  pro- 
posed operations,  and  in  no  case  for  more 
than  10  years,  unless  the  applicant  dem- 
onstrates that  a  specified  longer  term  is  rea- 
sonably needed  to  obtain  financing  for  equip- 
ment and  the  opening  of  the  operation. 

(2)  Failure  by  the  operator  to  commence 
mineral  activities  within  one  year  of  the 
date  scheduled  in  an  approved  plan  of  oper- 
ations shall  be  deemed  to  require  a  modifica- 
tion of  the  plan. 

(3)  A  plan  of  operations  shall  carry  with  it 
the  right  of  successive  renewal  upon  expira- 
tion only  with  respect  to  operations  on  areas 
within  the  boundaries  of  the  existing  plan  of 
operations.  An  application  for  renewal  of 
such  plan  of  operations  shall  be  approved  un- 
less the  Secretary  determines,  in  writing, 
any  of  the  following: 

(A)  The  terms  and  conditions  of  the  exist- 
ing plan  of  operations  are  not  being  met. 

(B)  Mineral  activities  and  reclamation  ac- 
tivities as  approved  under  the  plan  of  oper- 
ations are  not  in  compliance  with  the  sur- 
face management  requirements  of  this  Act. 

(C)  The  operator  has  not  demonstrated 
that  the  financial  guarantee  would  continue 
to  apply  in  full  force  and  effect  for  the  re- 
newal term. 

(D)  Any  additional  revised  or  updated  in- 
formation required  by  the  Secretary  has  not 
been  provided. 

(E)  The  applicant  has  not  demonstrated 
that  the  plan  of  operations  will  be  in  compli- 
ance with  the  requirements  of  all  other  ap- 
plicable Federal  requirements,  and  any  State 
requirements  referred  to  under  subsection 
203(b). 

(4)  A  renewal  of  a  plan  of  operations  shall 
be  for  a  term  not  to  exceed  the  period  of  the 
original  plan  as  provided  in  paragraph  (1). 
Application  for  plan  renewal  shall  be  made 
at  least  120  days  prior  to  the  expiration  of  an 
approved  plan. 

(i)  Plan  Modification.— (1)  Except  as  pro- 
vided under  section  405,  during  the  term  of  a 
plan  of  operations  the  operator  may  submit 


an  application  to  modify  the  plan.  To  ap- 
prove a  proposed  modification  to  a  plan  of 
operations  the  Secretary  shall  make  the  de- 
terminations set  forth  under  subsection 
(g)(1),  except  as  provided  under  section 
405(c).  The  Secretary  shall  establish  guide- 
lines regarding  the  extent  to  which  require- 
ments for  plans  of  operations  under  this  sec- 
tion shall  apply  to  applications  to  modify  a 
plan  of  operations  based  on  whether  such 
modifications  are  deemed  significant  or 
minor;  except  that:  (A)  any  significant  modi- 
fications shall  at  a  minimum  be  subject  to 
subsection  (f).  and  (B)  any  modification  pro- 
posing to  extend  the  area  covered  by  the 
plan  of  operations  (except  for  incidental 
boundary  revisions)  must  be  made  by  appli- 
cation for  a  new  plan  of  operations. 

(2)  The  Secretary  may.  upon  a  review  of  a 
plan  of  operations,  require  reasonable  modi- 
fication to  such  plan  upon  a  determination 
that  the  requirements  of  this  Act  cannot  be 
met  if  the  plan  is  followed  as  approved.  Such 
determination  shall  be  based  on  a  written 
finding  and  subject  to  notice  and  hearing  re- 
quirements established  by  the  Secretary. 

(j)  Temporary  Cessation  of  Operations  — 
(1)  Before  temporarily  ceasing  mineral  ac- 
tivities or  reclamation  for  a  period  of  180 
days  or  more  under  an  approved  plan  of  oper- 
ations or  portions  thereof,  an  operator  shall 
first  submit  a  complete  application  for  tem- 
porary cessation  of  operations  to  the  Sec- 
retary for  approval. 

(2)  The  application  for  approval  of  tem- 
porary cessation  of  operations  shall  include 
such  terms  and  conditions  as  prescribed  by 
the  Secretary,  including  but  not  limited  to 
the  steps  that  shall  be  taken  during  the  ces- 
sation of  operations  period  to  minimize  im- 
pacts on  the  environment.  After  I'eceipt  of  a 
complete  application  for  temporary  ces- 
sation of  operations  the  Secretary  shall  con- 
duct an  inspection  of  the  area  for  which  tem- 
porary cessation  of  operations  has  been  re- 
quested. 

(3)  To  approve  an  application  for  tem- 
porary cessation  of  operations,  the  Secretary 
shall  make  each  of  the  following  determina- 
tions: 

(A)  The  methods  for  securing  surface  fa- 
cilities and  restricting  access  to  the  permit 
area,  or  relevant  portions  thereof,  shall  ef- 
fectively ensure  against  hazards  to  the 
health  and  safety  of  the  public  and  fish  and 
wildlife. 

(B)  Reclamation  is  contemporaneous  with 
mineral  activities  as  required  under  the  ap- 
proved reclamation  plan,  except  in  those 
areas  specifically  designated  in  the  applica- 
tion for  temporary  cessation  of  operations 
for  which  a  delay  in  meeting  such  standards 
is  necessary  to  facilitate  the  resumption  of 
operations. 

(C)  The  amount  of  financial  assurance  filed 
with  the  plan  of  operations  is  sufficient  to 
assure  completion  of  the  reclamation  plan  in 
the  event  of  forfeiture. 

(D)  Any  outstanding  notices  of  violation 
and  cessation  orders  incurred  in  connection 
with  the  plan  of  operations  for  which  tem- 
porary cessation  is  being  requested  are  ei- 
ther stayed  pursuant  to  an  administrative  or 
judicial  appeal  proceeding  or  are  in  the  proc- 
ess of  being  abated  to  the  satisfaction  of  the 
Secretary. 

(k)  Review.— An.v  decision  made  by  the 
Secretary  under  subsections  (g).  (h),  (i).  (j)  or 
(1)  shall  be  subject  to  review  under  section 
202(f). 

(1)  Bonds.— (1)  Before  any  plan  of  oper- 
ations is  approved  pursuant  to  this  Act.  or 
any  mineral  activities  are  conducted  pursu- 
ant to  subsection  (b)(2).  the  operator  shall 
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file  with  the  Secretary  financial  assurance 
payable  to  the  United  States  and  conditional 
upon  faithful  performance  of  all  require- 
ments of  this  Act.  The  financial  assurance 
shall  be  provided  in  the  form  of  a  surety 
bond,  trust  fund,  cash  or  equivalent.  The 
amount  of  the  financial  assurance  shall  be 
sufficient  to  assure  the  completion  of  rec- 
lamation satisfying  the  requirements  of  this 
Act  if  the  work  had  to  be  performed  by  the 
Secretary  in  the  event  of  forfeiture,  and  the 
calculation  shall  take  into  account  the  max- 
imum level  of  financial  exposure  which  shall 
arise  during  the  mineral  activity. 

(2)  The  financial  assurance  shall  be  held  for 
the  duration  of  the  mineral  activities  and  for 
an  additional  period  to  cover  the  operator's 
responsibility  for  revegetation  under  sub- 
section (n)(6)(B). 

(3)  The  amount  of  the  financial  assurance 
and  the  terms  of  the  acceptance  of  the  assur- 
ance shall  be  adjusted  by  the  Secretary  from 
time  to  time  as  the  area  requiring  coverage 
is  increased  or  decreased,  or  where  the  costs 
of  reclamation  or  treatment  change,  but  the 
financial  assurance  must  otherwise  be  in 
compliance  with  this  section.  The  Secretary 
shall  specify  periodic  times,  or  set  a  sched- 
ule, for  reevaluating  or  adjusting  the 
amount  of  financial  assurance. 

(4)  Upon  request,  and  after  notice  and  op- 
portunity for  public  comment,  the  Secretary 
may  release  in  whole  or  in  part  the  financial 
assurance  if  the  Secretary  determines  each 
of  the  following: 

(A)  Reclamation  covered  by  the  financial 
assurance  has  been  accomplished  as  required 
by  this  Act. 

iB)  The  operator  has  declared  that  the 
terms  and  conditions  of  any  other  applicable 
Federal  requirements,  and  State  require- 
ments pursuant  to  subsection  203(b),  have 
been  fulfilled. 

(5)  The  release  referred  to  in  paragraph  (4) 
shall  be  according  to  the  following  schedule: 

(A)  After  the  operator  has  completed  the 
backfilling,  regrading  and  drainage  control 
of  an  area  subject  to  mineral  activities  and 
covered  by  the  financial  assurance,  and  has 
commenced  revegetation  on  the  regraded 
areas  subject  to  mineral  activities  in  accord- 
ance with  the  approved  plan  of  operations,  50 
percent  of  the  total  financial  assurance  se- 
cured for  the  area  subject  to  mineral  activi- 
ties may  be  released. 

(B)  After  the  operator  has  completed  suc- 
cessfully all  mineral  activities  and  reclama- 
tion activities  and  all  requirements  of  the 
plan  of  operations  and  the  reclamation  plan 
and  all  the  requirements  of  this  Act  have  in 
fact  been  fully  met.  the  remaining  portion  of 
the  financial  assurance  may  be  released. 

(6)  During  the  period  following  release  of 
the  financial  assurance  as  specified  in  para- 
graph (5)(A).  until  the  remaining  portion  of 
the  financial  assurance  is  released  as  pro- 
vided in  paragraph  (5)<B).  the  operator  shall 
be  required  to  meet  all  applicable  standards 
of  this  Act  and  the  plan  of  operations  and 
the  reclamation  plan. 

(7)  Where  any  discharge  from  the  area  sub- 
ject to  mineral  activities  requires  treatment 
in  order  to  meet  the  applicable  effluent  limi- 
tations, the  treatment  shall  be  monitored 
during  the  conduct  of  mineral  activities  and 
reclamation  and  shall  be  fully  covered  by  fi- 
nancial assurance  and  no  financial  assurance 
or  portion  thereof  for  the  plan  of  operations 
shall  be  released  until  the  operator  has  met 
all  applicable  effluent  limitations  and  water 
quality  standards  for  one  full  year  without 
treatment. 

(8)  Jurisdiction  under  this  Act  shall  termi- 
nate upon  release  of  the  final  bond.  If  the 


Secretary  determines,  after  final  bond  re- 
lease, that  an  environmental  hazard  result- 
ing from  the  mineral  activities  exists,  or  the 
terms  and  conditions  of  the  plan  of  oper- 
ations or  the  surface  management  require- 
ments of  this  Act  were  not  fulfilled  in  fact  at 
the  time  of  release,  the  Secretary  shall  re- 
assert jurisdiction  and  all  applicable  surface 
management  and  enforcement  provisions 
shall  apply  for  correction  of  the  condition. 

(m)  Reclamation.— (1)  Except  as  provided 
under  paragraphs  (5)  and  (7)  of  subsection 
(n),  lands  subject  to  mineral  activities  shall 
be  restored  to  a  condition  capable  of  support- 
ing the  uses  to  which  such  lands  were  capa- 
ble of  supporting  prior  to  surface  disturb- 
ance, or  other  beneficial  uses,  provided  such 
other  uses  are  not  inconsistent  with  applica- 
ble land  use  plans. 

(2)  All  required  reclamation  shall  proceed 
as  contemporaneously  tis  practicable  with 
the  conduct  of  mineral  activities  and  shall 
use  the  best  technology  currently  available. 

(3»  Ebtcept  as  provided  under  paragraphs  (5) 
and  (7)  of  subsection  (n),  the  surface  area  dis- 
turbed by  mineral  activities  shall  be 
backfilled,  graded  and  contoured  to  its  natu- 
ral topography. 

(n)  Reclamation  Standards.— The  Sec- 
retary shall  establish  reclamation  standards 
which  shall  include,  but  not  necessarily  be 
limited  to,  provisions  to  require  each  of  the 
following: 

(1)  TopsoiL.- (A)  Topsoil  removed  from 
lands  subject  to  mineral  activities  shall  be 
segregated  from  other  spoil  material  and 
protected  for  later  use  in  reclamation.  If 
such  topsoil  is  not  replaced  on  a  backfill 
area  within  a  time-frame  short  enough  to 
avoid  deterioration  of  the  topsoil,  vegetative 
cover  or  other  means  shall  be  used  so  that 
the  topsoil  is  preserved  from  wind  and  water 
erosion,  remains  free  of  any  contamination 
by  acid  or  other  toxic  material,  and  is  in  a 
useable  condition  for  sustaining  vegetation 
when  restored  during  reclamation. 

(B)  In  the  event  the  topsoil  from  lands  sub- 
ject to  mineral  activities  is  of  insufficient 
quantity  or  of  inferior  quality  for  sustaining 
vegetation,  and  other  suitable  growth  media 
removed  from  the  lands  subject  to  the  min- 
eral activities  are  available  that  shall  sup- 
port vegetation,  the  best  available  growth 
medium  shall  be  removed,  segregated  and 
preserved  in  a  like  manner  as  under  subpara- 
graph (A)  for  sustaining  vegetation  when  re- 
stored during  reclamation. 

(2)  Stabilization.— All  surface  areas  sub- 
ject to  mineral  activities,  including  spoil 
material  piles,  waste  material  piles,  ore 
piles,  subgrade  ore  piles,  and  open  or  par- 
tially backfilled  mine  pits  which  meet  the 
requirements  of  paragraph  (5)  shall  be  sta- 
bilized and  protected  during  mineral  activi- 
ties and  reclamation  so  as  to  effectively  con- 
trol erosion  and  minimize  attendant  air  and 
water  pollution. 

(3)  Erosion.— Facilities  such  as  but  not 
limited  to  basins,  ditches,  streambank  sta- 
bilization, diversions  or  other  measures, 
shall  be  designed,  constructed  and  main- 
tained where  necessary  to  control  erosion 
and  drainage  of  the  area  subject  to  mineral 
activities,  including  spoil  material  piles  and 
waste  material  piles  prior  to  the  use  of  such 
m.aterial  to  comply  with  the  requirements  of 
subsection  (m)(3)  and  for  the  purposes  of 
paragraph  (7).  and  including  ore  piles  and 
subgrade  ore  piles. 

(4)  Hydrologic  balance.— (A»  Mineral  ac- 
tivities shall  be  conducted  to  minimize  dis- 
turbances to  the  prevailing  hydrologic  bal- 
ance of  the  area  subject  to  mineral  activities 
and  adjacent  areas  and  to  the  quality  and 


quantity  of  water  in  surface  and  ground 
water  systems.  Including  streamfiow,  in  the 
area  subject  to  mineral  activities  and  adja- 
cent areas. 

(B)  Mineral  activities  shall  prevent  the 
generation  of  acid  or  toxic  drainage  during 
the  mineral  activities  and  reclamation,  to 
the  extent  possible  using  the  best  available 
demonst.ated  control  technology:  and  the 
operator  shall  prevent  the  contamination  of 
surface  and  ground  water  with  acid  or  other 
toxic  mine  drainage  and  shall  prevent  or  re- 
move water  from  contact  with  acid  or  toxic 
producing  deposits. 

(C)  Reclamation  shall,  to  the  extent  pos- 
sible, also  include  restoration  of  the  re- 
charge capacity  of  the  area  subject  to  min- 
eral activities  to  approximate  premining 
condition. 

(D)  Where  surface  or  underground  water 
sources  used  for  domestic  or  agricultural  use 
have  been  diminished,  contaminated  or  in- 
terrupted as  a  proximate  result  of  mineral 
activities,  such  water  resource  shall  be  re- 
stored or  replaced. 

(5)  Pit  backfilling'ORadinc  variance.— <A) 
The  requirement  of  subsection  {m)(3)  shall 
not  apply  with  respect  to  an  open  mine  pit  if 
the  Secretary  finds  that  such  open  pit  or 
partially  backfilled  pit  would  not  pose  a 
threat  to  the  public  health  or  safety  or  have 
an  adverse  effect  on  the  environment  in 
terms  of  surface  or  groundwater  pollution. 

(B)  In  instances  where  complete  back- 
filling of  an  open  pit  is  not  required,  the  pit 
shall  be  graded  to  blend  with  the  surround- 
ing topography  as  much  as  practicable  and 
revegetated  in  accordance  with  paragraph 
(6). 

(6)  Revegetation.— (A)  Except  in  such  in- 
stances where  the  complete  backfill  of  an 
open  mine  pit  is  not  required  under  para- 
graph (5).  the  area  subject  to  mineral  activi- 
ties, including  any  excess  spoil  material  pile 
and  excess  waste  pile,  shall  be  revegetated  in 
order  to  establish  a  diverse,  effective  and 
permanent  vegetative  cover  of  the  same  sea- 
sonal variety  native  to  the  area  subject  to 
mineral  activities,  capable  of  self-regenera- 
tion and  plant  succession  and  at  least  equal 
in  extent  of  cover  to  the  natural  revegeta- 
tion of  the  surrounding  area. 

(B)  In  order  to  insure  compliance  with  sub- 
paragraph (A),  the  period  for  determining 
successful  revegetation  shall  be  for  a  period 
of  5  full  years  after  the  last  year  of  aug- 
mented seeding,  fertilizing,  irrigation  or 
other  work,  except  that  such  period  shall  be 
10  full  years  where  the  annual  average  pre- 
cipitation is  26  inches  or  less. 

(7)  E.xcEss  spoil  and  waste.— (A)  Excess 
spoil  material  and  excess  waste  material 
shall  be  transported  and  placed  in  approved 
areas,  in  a  controlled  manner  in  such  a  way 
so  as  to  assure  long-term  mass  stability  and 
to  prevent  mass  movement.  In  addition  to 
the  measures  described  under  paragraph  (3). 
Internal  drainage  systems  shall  be  employed, 
as  may  be  required,  to  control  erosion  and 
drainage.  The  design  of  such  excess  spoil  ma- 
terial piles  and  excess  waste  material  piles 
shall  be  certified  by  a  qualified  professional 
engineer. 

(B)  Excess  spoil  material  piles  and  excess 
wEiste  material  piles  shall  be  graded  and 
contoured  to  blend  with  the  surrounding  to- 
pography as  much  as  practicable  and  revege- 
tated in  accordance  with  paragraph  (6). 

(8)  Sealing.— All  drill  holes,  and  openings 
on  the  surface  associated  with  underground 
mineral  activities,  shall  be  sealed  when  no 
longer  needed  for  the  conduct  of  mineral  ac- 
tivities to  ensure  protection  of  the  public, 
fish  and  wildlife  and  the  environment. 


(9)  Structures.— All  buildings,  structures 
or  equipment  constructed,  used  or  improved 
during  mineral  activities  shall  be  removed, 
unless  the  Secretary  determines  that  the 
buildings,  structures  or  equipment  shall  be 
of  beneficial  use  in  accomplishing  the  post- 
mining  uses  or  for  environmental  monitor- 
ing. 

(10)  Fish  and  wildlife.— All  fish  and  wild- 
life habitat  In  areas  subject  to  mineral  ac- 
tivities shall  be  restored  in  a  manner  com- 
mensurate with  or  superior  to  habitat  condi- 
tions which  existed  prior  to  the  mineral  ac- 
tivities, including  such  conditions  as  may  be 
prescribed  by  the  Director,  United  States 
Fish  and  Wildlife  Service. 

(0)  Definitions.- As  used  In  subsections 
(m)  and  (n): 

(1)  The  term  "best  technology  currently 
available"  means  equipment,  devices,  sys- 
tems, methods,  or  techniques  which  are  cur- 
rently available  anywhere  even  If  not  In  rou- 
tine use  in  mineral  activities.  The  term  In- 
cludes, but  Is  not  limited  to.  construction 
practices,  siting  requirements,  vegetative  se- 
lection and  planting  requirements,  schedul- 
ing of  activities  and  design  of  sedimentation 
ponds.  Within  the  constraints  of  the  surface 
management  requirements  of  this  Act,  the 
Secretary  shall  have  the  discretion  to  deter- 
mine the  best  technology  currently  available 
on  a  case-by-case  basis. 

(2)  The  term  "best  available  demonstrated 
control  technology"  means  equipment,  de- 
vices, systems,  methods,  or  techniques  which 
have  demonstrated  engineering  and  eco- 
nomic feasibility  and  practicality  in  pre- 
venting disturbances  to  hydrologic  balance 
during  mineral  activities  and  reclamation. 
Such  techniques  will  have  shown  to  be  effec- 
tive and  practical  methods  of  acid  and  other 
mine  water  pollution  elimination  or  control, 
and  other  pollution  affecting  water  quality. 
The  "best  available  demonstrated  control 
technology"  will  not  generally  be  in  routine 
use  in  mineral  activities.  Within  the  con- 
straints of  the  surface  management  require- 
ments of  this  Act.  the  Secretary  shall  have 
the  disci-etlon  to  determine  the  best  avail- 
able demonstrated  control  technology  on  a 
case-by-case  basis. 

(3)  The  term  "spoil  material"  means  the 
overburden,  or  non-mineralized  material  of 
any  nature,  consolidated  or  unconsolidated, 
that  overlies  a  deposit  of  any  locatable  min- 
eral that  is  removed  in  gaining  access  to, 
and  extracting,  any  locatable  mineral,  or 
any  such  material  disturbed  during  the  con- 
duct of  mineral  activities. 

(4)  The  term  "waste  material"  means  the 
material  resulting  from  mineral  activities 
involving  beneficlation.  Including  but  not 
limited  to  tailings,  and  such  material  result- 
ing from  mineral  activities  involving  proc- 
essing, to  the  extent  such  material  is  not 
subject  to  subtitle  C  of  the  Resource  Con- 
servation and  Recovery  Act  of  1976  or  the 
Uranium  Mill  Tailings  Radiation  Control 
Act. 

(5)  The  term  "ore  piles"  means  ore  stock- 
piled for  beneficlation  prior  to  the  comple- 
tion of  mineral  activities  and  reclamation. 

(6)  The  term  "subgrade  ore"  means  ore 
that  is  too  low  in  grade  to  be  of  economic 
value  at  the  time  of  extraction  but  which 
could  reasonably  be  economical  in  the  fore- 
seeable future. 

(7)  The  term  "excess  spoil"  means  that 
spoil  material  that  may  be  excess  of  the 
amount  necessary  to  comply  with  the  re- 
quirements of  subsection  (m)(3). 

(8)  The  term  "excess  waste"  means  that 
waste  material  that  may  be  excess  of  the 
amount  necessary  to  comply  with  the  re- 
quirements of  subsection  (m)(3). 
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SEC,  202.  INSPECTION  AND  ENFORCEMENT. 

(a)  Ln'spections.- ( 1 )  The  Secretary  shall 
make  such  inspections  of  mineral  activities 
so  as  to  ensure  compliance  with  the  surface 
management  requirements.  The  Secretary 
shall  establish  a  frequency  of  inspections  for 
mineral  activities  conducted  under  an  ap- 
proved plan  of  operations,  but  in  no  event 
shall  such  Inspection  frequency  be  less  than 
one  complete  Inspection  per  calendar  quarter 
or  two  complete  Inspections  annually  for  a 
plan  of  operations  for  which  the  Secretary 
approves  an  application  under  section  201(j). 

(2)(A)  Any  person  who  has  reason  to  be- 
lieve they  are  or  may  be  adverrely  affected 
by  mineral  activities  due  to  any  violation  of 
the  surface  management  requirements  may 
request  an  Inspection.  The  Secretary  shall 
determine  within  10  days  of  receipt  of  the  re- 
quest whether  the  request  states  a  reason  to 
believe  that  a  violation  exists,  except  in  the 
event  the  person  alleges  and  provides  reason 
to  believe  that  an  imminent  danger  as  pro- 
vided by  subsection  (b)(2)  exists  the  10  day 
period  shall  be  waived  and  the  inspection 
conducted  immediately.  When  an  inspection 
is  conducted  under  this  paragraph,  the  Sec- 
retary shall  notify  the  person  filing  the  com- 
plaint and  such  person  shall  be  allowed  to 
accompany  the  inspector  during  the  Inspec- 
tion. 

(B)  The  Secretary  shall,  by  regulation,  es- 
tablish procedures  for  the  review  of  any  deci- 
sion by  his  authorized  representative  not  to 
Inspect  or  by  a  refusal  by  such  representa- 
tive to  ensure  remedial  actions  are  taken 
with  respect  to  any  alleged  violation.  The 
Secretary  shall  furnish  such  persons  request- 
ing the  review  a  written  statement  of  the 
reasons  for  the  Secretary's  final  disposition 
of  the  case. 

(b)  Enforcement.— (1)  If  the  Secretary  or 
authorized  representative  determines,  on  the 
basis  of  an  Inspection  that  an  operator,  or 
any  person  conducting  mineral  activities 
under  section  201(b)(2),  Is  in  violation  of  any 
surface  management  requirement,  the  Sec- 
retary or  authorized  representative  shall 
Issue  a  notice  of  violation  to  the  operator  or 
person  describing  the  violation  and  the  cor- 
rective measures  to  be  taken.  The  Secretary 
or  authorized  representative  shall  provide 
such  operator  or  person  with  a  reasonable 
period  of  time  to  abate  the  violation.  If. 
upon  the  expiration  of  time  provided  for  such 
abatement,  the  Secretary  or  authorized  rep- 
resentative finds  that  the  violation  has  not 
been  abated  he  shall  Immediately  order  a 
cessation  of  all  mineral  activities  or  the  por- 
tion thereof  relevant  to  the  violation. 

(2)  If  the  Secretary  or  authorized  rep- 
resentative determines,  on  the  basis  of  an  in- 
spection, that  any  condition  or  practice  ex- 
ists, or  that  an  operator,  or  any  person  con- 
ducting mineral  activities  under  section 
201(b)(2).  is  in  violation  of  the  surface  man- 
agement requirements,  and  such  condition, 
practice  or  violation  Is  causing,  or  can  rea- 
sonably be  expected  to  cause— 

(A)  an  imminent  danger  to  the  health  or 
safety  of  the  public:  or 

(B)  significant,  imminent  environmental 
harm  to  land,  air  or  water  resources: 

the  Secretary  or  authorized  representative 
shall  immediately  order  a  cessation  of  min- 
eral activities  or  the  portion  thereof  rel- 
evant to  the  condition,  practice  or  violation. 
(3)(A)  A  cessation  order  by  the  Secretary 
or  authorized  representative  pursuant  to 
paragraphs  (1)  or  (2)  shall  remain  in  effect 
until  the  Secretary  or  authorized  representa- 
tive determines  that  the  condition,  practice 
or  violation  has  been  abated,  or  until  modi- 
fied, vacated  or  terminated  by  the  Secretary 


or  authorized  representative.  In  any  such 
order,  the  Secretary  or  authorized  represent- 
ative shall  determine  the  steps  necessary  to 
abate  the  violation  in  the  most  expeditious 
manner  possible,  and  shall  Include  the  nec- 
essary measures  in  the  order.  The  Secretary 
shall  require  appropriate  financial  assur- 
ances to  ensure  that  the  abatement  obliga- 
tions are  met. 

(B)  Any  notice  or  order  issued  pursuant  to 
paragraphs  (1)  or  (2)  may  be  modified,  va- 
cated or  terminated  by  the  Secretary  or  au- 
thorized representative.  An  operator,  or  per- 
son conducting  mineral  activities  under  sec- 
tion 201(b)(2),  issued  any  such  notice  or  order 
shall  be  entitled  to  a  hearing  on  the  record 
pursuant  to  subsection  (f). 

(4)  If,  after  30  days  of  the  date  of  the  order 
referred  to  In  paragraph  (3)(A)  the  required 
abatement  has  not  occurred  the  Secretary 
shall  take  such  alternative  enforcement  ac- 
tion against  the  responsible  parties  as  will 
most  likely  bring  about  abatement  In  the 
most  expeditious  manner  possible.  Such  al- 
ternative enforcement  action  shall  Include, 
but  is  not  necessarily  limited  to,  seeking  ap- 
propriate injunctive  relief  to  bring  about 
abatement. 

(5)  In  the  event  an  operator,  or  person  con- 
ducting mineral  activities  under  section 
201(b)(2),  is  unable  to  abate  a  violation  or  de- 
faults on  the  terms  of  the  plan  of  operation 
the  Secretary  shall  forfeit  the  financial  as- 
surance for  the  plan  of  operations  if  nec- 
essary to  ensure  abatement  and  reclamation 
under  this  Act. 

(6)  The  Secretary  shall  not  forfeit  the  fi- 
nancial assurance  while  a  review  Is  pending 
pursuant  to  subsections  (f)  and  (g). 

(c)  Compliance.— (1)  The  Secretary  may  re- 
quest the  Attorney  General  to  institute  a 
civil  action  for  relief.  Including  a  permanent 
or  temporary  injunction  or  restraining 
order,  in  the  district  court  of  the  United 
States  for  the  district  In  which  the  mineral 
activities  are  located  whenever  an  operator, 
or  person  conducting  mineral  activities 
under  section  201(b)(2): 

(A)  violates,  fails  or  refuses  to  comply  with 
any  order  issued  by  the  Secretary  under  sub- 
section (b):  or 

(B)  interferes  with,  hinders  or  delays  the 
Secretary  in  carrying  out  an  Inspection 
under  subsection  (a). 

Such  court  shall  have  jurisdiction  to  provide 
such  relief  as  may  be  appropriate.  Any  relief 
granted  by  the  court  to  enforce  an  order 
under  clause  (A)  shall  continue  in  effect 
until  the  completion  or  final  termination  of 
all  proceedings  for  review  of  such  order 
under  subsections  (f)  and  (g),  unless  the  dis- 
trict court  granting  such  relief  sets  it  aside 
or  modifies  It. 

(2)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  shall  utilize  enforcement 
personnel  from  the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  to  augrment 
personnel  of  the  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  to  ensure  com- 
pliance with  the  surface  management  re- 
quirements, and  inspection  requirements  of 
subsection  (a).  The  Bureau  of  Land  Manage- 
ment and  the  Forest  Service  shall  each  enter 
into  a  memorandum  of  understanding  with 
the  Office  of  Surface  Mining  Reclamation 
and  Enforcement  for  this  purpose. 

(d)  Penalties.— ( 1 )  Any  operator,  or  person 
conducting  mineral  activities  under  section 
201(b)(2).  who  falls  to  comply  with  the  sur- 
face management  requirements  shall  be  lia- 
ble for  a  penalty  of  not  more  than  $5,000  per 
violation.  E^ch  day  of  continuing  violation 
may  be  deemed  a  separate  violation  for  pur- 
poses of  penalty  assessments.  No  civil  pen- 
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alty  under  this  subsection  shall  be  assessed 
until  the  operator  charged  with  the  violation 
has  been  given  the  opportunity  for  a  hearing 
under  subsection  (O. 

(2)  An  operator,  or  person  conducting  min- 
eral activities  under  section  201(b)(2),  who 
fails  to  correct  a  violation  for  which  a  ces- 
sation order  has  been  issued  under  sub- 
section (b)  within  the  period  permitted  for 
its  correction  shall  be  assessed  a  civil  pen- 
alty of  not  less  than  $1,000  per  violation  for 
each  day  during  which  such  failure  contin- 
ues, but  in  no  event  shall  such  assessment 
exceed  a  30-day  period. 

(3)  Whenever  a  corporation  is  in  violation 
of  the  surface  management  requirements  or 
fails  or  refuses  to  comply  with  an  order  is- 
sued under  subsection  (b),  any  director,  offi- 
cer or  agent  of  such  corporation  who  know- 
ingly authorized,  ordered,  or  carried  out 
such  violation,  failure  or  refusal  shall  be 
subject  to  the  same  penalties  that  may  be 
imposed  upon  an  operator  under  paragraph 
(1). 

(e)  CmzEN  Suits— (1)  Except  as  provided 
under  paragraph  (2).  any  person  having  an 
interest  which  is  or  may  be  adversely  af- 
fected may  commence  a  civil  action  on  his  or 
her  own  behalf  to  compel  compliance— 

(A)  against  the  Secretary  where  there  is  al- 
leged a  violation  of  any  of  the  provisions  of 
this  Act  or  any  regulation  promulgated  pur- 
suant to  this  Act  or  terms  and  conditions  of 
any  plan  of  operations  approved  pursuant  to 
this  Act: 

(B)  against  any  other  person  alleged  to  be 
In  violation  of  any  of  the  provisions  of  this 
Act  or  any  regulation  promulgated  pursuant 
to  this  Act  or  terms  and  conditions  of  any 
plan  of  operations  approved  pursuant  to  this 
Act; 

(C)  against  the  Secretary  where  there  is  al- 
leged a  failure  of  the  Secretary  to  perform 
any  act  or  duty  under  this  Act  or  any  regula- 
tion promulgated  pursuant  to  this  Act  which 
is  not  within  the  discretion  of  the  Secretary: 
or 

(D)  against  the  Secretary  where  it  is  al- 
leged that  the  Secretary  acts  arbitrarily  or 
capriciously  or  in  a  manner  inconsistent 
with  this  Act  or  any  regulation  promulgated 
pursuant  to  this  Act.  The  United  States  dis- 
trict courts  shall  have  jurisdiction,  without 
regard  to  the  amount  in  controversy  or  the 
citizenship  of  the  parties. 

(2)  No  action  may  be  commenced  except  as 
follows: 

I  A)  Under  paragraph  (1)(A)  prior  to  60  days 
after  the  plaintiff  has  given  notice  in  writing 
of  such  alleged  violation  to  the  Secretary,  or 
to  the  person  alleged  to  be  in  violation:  ex- 
cept no  action  may  be  commenced  against 
any  person  alleged  to  be  in  violation  if  the 
Secretary  has  commenced  and  is  diligently 
prosecuting  a  civil  action  in  a  court  of  the 
United  States  to  require  compliance  with  the 
provisions  of  this  title  (but  in  any  such  ac- 
tion in  a  court  of  the  United  States  the  per- 
son making  the  allegation  may  intervene  as 
a  matter  of  right). 

(B)  Under  paragraph  (1)(B)  prior  to  60  days 
after  the  plaintiff  has  given  notice  in  writing 
of  such  action  to  the  Secretary,  in  such  man- 
ner as  the  Secretary  shall  by  regulation  pre- 
scribe, except  that  such  action  may  be 
brought  immediately  after  such  notification 
in  the  case  where  the  violation  or  order  com- 
plained of  constitutes  an  imminent  threat  to 
the  environment  or  to  the  health  or  safety  of 
the  public  or  would  immediately  affect  a 
legal  interest  of  the  plaintiff 

(3)  Venue  of  all  actions  brought  under  this 
subsection  shall  be  determined  in  accordance 
with  title  28  U.S.C.  1391(a). 


(4)  The  court,  in  issuing  any  final  order  in 
any  action  brought  pursuant  to  paragraph  (1) 
may  award  costs  of  litigation  (including  at- 
torney and  expert  witness  fees)  to  any  party 
whenever  the  court  determines  such  award  is 
appropriate.  The  court  may.  if  a  temporary 
restraining  order  or  preliminary  injunction 
is  sought,  require  the  filing  of  a  bond  or 
equivalent  security  in  accordance  with  the 
Federal  Rules  of  Civil  Procedure. 

(5)  Nothing  in  this  subsection  shall  restrict 
any  right  which  any  person  (or  class  of  per- 
sons) may  have  under  any  statute  or  com- 
mon law  to  seek  enforcement  of  any  of  the 
provisions  of  this  Act  and  the  regulations 
thereunder,  or  to  seek  any  other  relief,  in- 
cluding relief  against  the  Secretary. 

(f)  Review  by  Secretary.— dx A)  Any  oper- 
ator, or  person  conducting  mineral  activities 
under  section  201(b)(2).  issued  a  notice  of  vio- 
lation or  cessation  order  under  subsection 
(b).  or  any  person  having  an  interest  which  is 
or  may  be  adversely  affected  by  such  deci- 
sions, notice  or  order,  may  apply  to  the  Sec- 
retary for  review  of  the  notice  or  order  with- 
in 30  days  of  receipt  thereof,  or  as  the  case 
may  be.  within  30  days  of  such  notice  or 
order  being  modified,  vacated  or  terminated. 

(B)  Any  operator,  or  person  conducting 
mineral  activities  under  section  201(b)(2). 
who  is  subject  to  a  penalty  under  subsection 
(d)  or  section  105  may  apply  to  the  Secretary 
for  review  of  the  assessment  within  30  days 
of  notification  of  such  penalty. 

(C)  Any  person  having  an  interest  which  is 
or  may  be  adversely  affected  by  a  decision 
made  by  the  Secretary  under  subsections  (g). 
( h ).  ( i ).  ( j )  and  ( 1 )  of  section  201 .  or  subsection 
202(a)(2).  or  subsection  204(g).  may  apply  to 
the  Secretary  for  review  of  the  decision 
within  30  days  after  it  is  made. 

(2)  The  Secretary  shall  provide  an  oppor- 
tunity for  a  public  hearing  at  the  request  of 
any  party.  Any  hearing  conducted  pursuant 
to  this  subsection  shall  be  on  record  and 
shall  be  subject  to  section  554  of  title  5  of  the 
United  States  Code.  The  filing  of  an  applica- 
tion for  review  under  this  subsection  shall 
not  operate  as  a  stay  of  any  order  or  notice 
issued  under  subsection  (b). 

(3)  Following  the  hearing  referred  to  in 
paragraph  (2).  if  requested,  but  in  any  event 
the  Secretary  shall  make  findings  of  fact  and 
shall  issue  a  written  decision  incorporating 
therein  an  order  vacating,  affirming,  modify- 
ing or  terminating  the  notice,  order  or  deci- 
sion, or  with  respect  to  an  assessment,  the 
amount  of  penalty  that  is  warranted.  Where 
the  application  for  review  concerns  a  ces- 
sation order  issued  under  subsection  (bi.  the 
Secretary  shall  issue  the  written  decision 
within  30  days  of  the  receipt  of  the  applica- 
tion for  review,  unless  temporary  relief  has 
been  granted  by  the  Secretary  under  para- 
graph (4). 

(4)  Pending  completion  of  any  proceedings 
under  this  subsection,  the  applicant  may  file 
with  the  Secretary  a  written  request  that 
the  Secretary  grant  temporary  relief  from 
any  order  issued  under  subsection  (b)  to- 
gether with  a  detailed  statement  giving  rea- 
sons for  such  relief.  The  Secretary  shall  ex- 
peditiously issue  an  order  or  decision  grant- 
ing or  denying  such  relief.  The  Secretary 
may  grant  such  relief  under  such  conditions 
as  he  may  prescribe  only  if  such  relief  shall 
not  adversely  affect  the  health  or  safety  of 
the  public  or  cause  significant,  imminent  en- 
vironmental harm  to  land,  air  or  water  re- 
sources. 

(5)  The  availability  of  review  under  this 
subsection  shall  not  be  construed  to  limit 
the  operation  of  rights  established  under 
subsection  (e). 


(g)  Judicial  Review.— (D  Any  action  by 
the  Secretary  in  promulgating  regulations  to 
implement  this  Act,  or  any  other  actions 
constituting  rulemaking  by  the  Secretary  to 
implement  this  Act.  shall  be  subject  to  judi- 
cial review  in  the  United  States  District 
Court  for  the  District  of  Columbia.  Any  ac- 
tion subject  to  judicial  review  under  this 
subsection  shall  be  affirmed  unless  the  court 
concludes  that  such  action  is  arbitrary,  ca- 
pricious, or  otherwise  inconsistent  with  law. 
A  petition  for  review  of  any  action  subject  to 
judicial  review  under  this  subsection  shall  be 
filed  in  the  United  States  District  Court  for 
the  District  of  Columbia  within  60  days  from 
the  date  of  such  action,  or  after  such  date  if 
the  petition  is  based  solely  on  grounds  aris- 
ing after  the  sixtieth  day.  Any  such  petition 
may  be  made  by  any  person  who  commented 
or  otherwise  participated  in  the  rulemaking 
or  who  may  be  adversely  affected  by  the  ac- 
tion of  the  Secretary. 

(2)  Final  agency  action  under  this  Act,  in- 
cluding such  final  action  on  those  matters 
described  under  subsection  (f).  shall  be  sub- 
ject to  judicial  review  in  accordance  with 
paragraph  (4)  and  pursuant  to  28  U.S.C. 
139Ua)  of  the  United  States  Code  on  or  before 
60  days  from  the  date  of  such  final  action. 

(3)  The  availability  of  judicial  review  es- 
tablished in  this  subsection  shall  not  be  con- 
strued to  limit  the  operations  of  rights  es- 
tablished under  subsection  (e). 

(4)  The  court  shall  hear  any  petition  or 
complaint  filed  under  this  subsection  solely 
on  the  record  made  before  the  Secretary.  The 
court  may  affirm,  vacate,  or  modify  any 
order  or  decision  or  may  remand  the  pro- 
ceedings to  the  Secretary  for  such  further 
action  as  it  may  direct. 

(5)  The  commencement  of  a  proceeding 
under  this  section  shall  not,  unless  specifi- 
cally ordered  by  the  court,  operate  as  a  slay 
of  the  action,  order  or  decision  of  the  Sec- 
retary. 

(h)  Proceedings.- Whenever  a  proceeding 
occurs  under  subsections  (f)  or  (g).  at  the  re- 
quest of  any  person,  a  sum  equal  to  the  ag- 
gregate amount  of  all  costs  and  expenses  (in- 
cluding attorney  fees)  as  determined  by  the 
Secretary  or  the  court  to  have  been  reason- 
ably incurred  by  such  person  for  or  in  con- 
nection with  participation  in  such  proceed- 
ings, including  any  judicial  review  of  the 
proceeding,  may  be  assessed  against  either 
party  as  the  court,  resulting  from  judicial 
review  or  the  Secretary,  resulting  from  ad- 
ministrative proceedings,  deems  proper. 
SEC.  203.  STATE  LAW  AND  REGULATION. 

(a)  State  Law.— (D  Any  reclamation 
standard  or  requirement  in  State  law  or  reg- 
ulation that  meets  or  exceeds  the  require- 
ments of  subsections  im)  and  (n)  of  section 
201  shall  not  be  construed  to  be  inconsistent 
with  any  such  standard. 

(2)  Any  bonding  standard  or  requirement  in 
State  law  or  regulation  that  meets  or  ex- 
ceeds the  requirements  of  section  201(1)  shall 
not  be  construed  to  be  inconsistent  with 
such  requirements. 

(3)  Any  inspection  standard  or  requirement 
in  State  law  or  regulation  that  meets  or  ex- 
ceeds the  requirements  of  section  202  shall 
not  be  construed  to  be  inconsistent  with 
such  requirements. 

(b)  AppLicABiLiTi-  OF  Other  State  Re- 
quirements.—d)  Nothing  in  this  Act  shall  be 
construed  as  affecting  any  air  or  water  qual- 
ity standard  or  requirement  of  any  State  law 
or  regulation  which  may  be  applicable  to 
mineral  activities  on  lands  subject  to  this 
Act. 

(2)  Nothing  in  this  Act  shall  be  construed 
as  affecting  in  any  way  the  right  of  any  per- 
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son  to  enforce  or  protect,  under  applicable 
law,  such  person's  interest  in  water  re- 
sources affected  by  mineral  activities. 

(C)     COOPER.^TIVE     AGREEMENTS.— (1)      Any 

State  may  enter  into  a  cooperative  agree- 
ment with  the  Secretary  for  the  purposes  of 
applying  such  standards  and  requirements 
referred  to  in  subsection  (a)  and  subsection 
(b)  to  mineral  activities  on  lands  subject  to 
this  Act. 

(2)  The  Secretary  may  enter  into  a  cooper- 
ative agreement  with  any  State  for  the  pur- 
pose of  providing  a  common  regulatory 
framework  for  surface  management  require- 
ments applicable  to  mineral  activities  under 
plans  of  operations  that  shall  encompass 
lands  under  the  jurisdiction  of  a  State  in  ad- 
dition to  lands  subject  to  this  Act. 

(3)  The  Secretary  shall  not  enter  into  a  co- 
operative agreement  with  any  State  under 
this  section  until  after  notice  in  the  Federal 
Register  and  opportunity  for  public  com- 
ment. 

(d)  Prior  Agreements.— Any  cooperative 
agreement  or  such  other  understanding  be- 
tween the  Secretary  and  any  State,  or  politi- 
cal subdivision  thereof,  relating  to  the  sur- 
face management  of  mineral  activities  on 
lands  subject  to  this  Act  that  was  in  exist- 
ence on  the  date  of  enactment  of  this  Act 
may  only  continue  in  force  until  the  effec- 
tive date  of  this  Act.  after  which  time  the 
terms  and  conditions  of  any  such  agreement 
or  understanding  shall  only  be  applicable  to 
plans  of  operations  approved  by  the  Sec- 
retary prior  to  the  effective  date  of  this  Act 
except  as  provided  under  section  405. 

(e)  Delegation.— The  Secretary  shall  not 
delegate  to  any  State,  or  political  subdivi- 
sion thereof,  the  Secretary's  authorities,  du- 
ties and  obligations  under  this  Act,  includ- 
ing with  respect  to  any  cooperative  agree- 
ments entered  into  under  this  section. 

SEC.  204.  UNSUITABIUTY  REVIEW. 

(a)  In  General.— The  Secretary  of  the  In- 
terior in  preparing  land  use  plans  under  the 
Federal  Land  Policy  and  Management  Act  of 
1976.  and  the  Secretary  of  Agriculture  in  pre- 
paring land  use  plans  under  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National  For- 
est Management  Act  of  1976.  shall  eaqh  con- 
duct a  review  of  lands  that  are  subject  to 
this  Act  in  order  to  determine  whether  there 
are  any  areas  which  are  unsuitable  for  all  or 
certain  types  of  mineral  activities  pursuant 
to  the  standards  set  forth  under  subsection 
(e).  In  the  event  such  a  determination  is 
made,  the  review  shall  be  included  in  the  ap- 
plicable land  use  plan. 

lb)  Specific  areas.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture,  on  the  basis  of  any  informa- 
tion available,  shall  each  publish  a  notice  in 
the  Federal  Register  identifying  and  listing 
the  lands  subject  to  this  Act  which  are  or 
may  be  determined  to  be  unsuitable  for  all  or 
certain  types  of  mineral  activities  according 
to  the  standards  set  forth  in  subsection  (C). 
After  opportunity  for  public  comment  and 
proposals  for  modifications  to  such  listing, 
but  not  later  than  the  effective  date  of  this 
Act.  each  Secretary  shall  begin  to  review  the 
lands  identified  pursuant  to  this  subsection 
to  determine  whether  such  lands  are  unsuit- 
able for  all  or  certain  types  of  mineral  ac- 
tivities according  to  the  standards  set  forth 
in  subsection  (e). 

(c)  Land  Use  Plans.— d)  At  such  time  as 
the  Secretary  revises  or  amends  a  land  use 
plan  pursuant  to  provisions  of  law  other  than 
this  Act.  the  Secretary  shall  identify  lands 
determined  to  be  unsuitable  for  all  or  certain 


types  of  mineral  activities  according  to  the 
standards  set  forth  in  subsection  (e).  The 
Secretary  shall  incorporate  such  determina- 
tions in  the  applicable  land  use  plans. 

(2)  If  lands  covered  by  a  proposed  plan  of 
operations  have  not  been  reviewed  pursuant 
to  this  section  at  the  time  of  submission  of 
a  plan  of  operations,  the  Secretary  shall, 
prior  to  the  consideration  of  the  proposed 
plan  of  operations,  review  the  areas  that 
would  be  affected  by  the  proposed  mineral 
activities  to  determine  whether  the  area  is 
unsuitable  for  all  or  certain  types  of  mineral 
activities  according  to  the  standards  set 
forth  in  subsection  (e).  The  Secretary  shall 
use  such  review  in  the  next  revision  or 
amendment  to  the  applicable  land  use  plan 
to  the  extent  necessary  to  reflect  the 
unsuitability  of  such  lands  for  all  or  certain 
types  of  mineral  activities  according  to  the 
standards  set  forth  in  subsection  (e). 

(3)  This  section  does  not  require  land  use 
plans  to  be  amended  until  such  plans  are 
adopted,  revised,  or  amended  pursuant  to 
provisions  of  law  other  than  this  Act. 

(d)  EFFEcrr  OF  Determination.— d)  If  the 
Secretary  determines  an  area  to  be  unsuit- 
able under  this  section  for  all  or  certain 
types  of  mineral  activities,  he  shall  do  one  of 
the  following: 

(A)  In  any  instance  where  a  determination 
is  made  that  an  area  is  unsuitable  for  all 
types  of  mineral  activities,  the  Secretary  of 
the  Interior,  with  the  consent  of  the  Sec- 
retary of  Agriculture  for  lands  under  the  ju- 
risdiction of  the  Secretary  of  Agriculture, 
shall  withdraw  such  area  pursuant  to  section 
204  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  (43  U.S.C.  1714). 

(B)  In  any  instance  where  a  determination 
is  made  that  an  area  is  unsuitable  for  certain 
types  of  mineral  activities,  the  Secretary 
shall  take  appropriate  steps  to  limit  or  pro- 
hibit such  types  of  mineral  activities. 

(2)  Nothing  in  this  section  may  be  con- 
strued as  affecting  lands  where  mineral  ac- 
tivities under  approved  plans  of  operations 
or  under  notice  (as  provided  for  in  the  regu- 
lations of  the  Secretary  of  the  Interior  in  ef- 
fect prior  to  the  effective  date  of  this  Act  re- 
lating to  operations  that  cause  a  cumulative 
disturbance  of  5  acres  or  less)  were  being 
conducted  on  the  effective  date  of  this  Act. 
except  as  provided  under  subsection  (gi. 

(3)  Nothing  in  this  section  may  be  con- 
strued as  prohibiting  mineral  activities  not 
subject  to  paragraph  i2)  where  substantial 
legal  and  financial  commitments  in  such 
mineral  activities  were  in  existence  on  the 
effective  date  of  this  Act.  but  nothing  in  this 
section  may  be  construed  as  limiting  any  ex- 
isting authority  of  the  Secretary  to  regulate 
such  activities. 

(4)  An  unsuitability  determination  under 
this  section  shall  not  prevent  the  types  of 
mineral  activities  referred  to  in  section 
201(bi(2)(A),  but  nothing  in  this  section  shall 
be  construed  as  authorizing  such  activities 
in  areas  withdrawn  pursuant  to  section  204  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1714). 

(e)  Review  Standards.— d)  An  area  con- 
taining lands  that  are  subject  to  this  Act 
shall  be  determined  to  be  unsuitable  for  all 
or  certain  types  of  mineral  activities  if  the 
Secretary  determines,  after  notice  and  op- 
portunity for  public  comment,  that  reclama- 
tion pursuant  to  the  standards  set  forth  in 
subsections  (m)  and  (n)  of  section  201  would 
not  be  technologically  and  economically  fea- 
sible for  any  such  mineral  activities  in  such 
area  and  where — 

(A)  such  mineral  activities  would  substan- 
tially impair  water  quality  or  supplies  with- 


in the  area  subject  to  the  mining  plan  or  ad- 
jacent lands,  such  as  impacts  on  aquifers  and 
aquifer  recharge  areas: 

(B)  such  mineral  activities  would  occur  on 
areas  of  unstable  geology  that  could  if  un- 
dertaken substantially  endanger  life  and 
property: 

(C)  such  mineral  activities  would  adversely 
affect  publicly-owned  places  which  are  listed 
on  or  are  eligible  for  listing  on  the  NationiU 
Register  of  Historic  Places,  unless  the  Sec- 
retary and  the  State  approve  all  or  certain 
mineral  activities,  in  which  case  the  area 
shall  not  be  determined  to  be  unsuitable  for 
such  approved  mineral  activities; 

(D)  such  mineral  activities  would  cause 
loss  of  or  damage  to  riparian  areas; 

(E)  such  mineral  activities  would  impair 
the  productivity  of  the  land  subject  to  such 
mineral  activities: 

(F)  such  mineral  activities  would  adversely 
affect  candidate  species  for  threatened  and  ' 
endangered  species  status:  or 

(G)  such  mineral  activities  would  ad- 
versely affect  lands  designated  as  National 
Wildlife  Refuges. 

(2)  An  area  may  be  determined  to  be  un- 
suitable for  all  or  certain  mineral  activities 
if  the  Secretary,  after  notice  and  oppor- 
tunity for  public  comment,  determines  that 
reclamation  pursuant  to  the  standards  set 
forth  in  subsections  (m)  and  (n)  of  section  201 
would  not  be  technologically  and  economi- 
cally feasible  for  any  such  mineral  activities 
in  such  area  and  where — 

(A)  such  mineral  activities  could  result  in 
significant  damage  to  important  historic, 
cultural,  scientific  and  aesthetic  values  or  to 
natural  systems: 

(B)  such  mineral  activities  could  adversely 
affect  lands  of  outstanding  aesthetic  quali- 
ties and  scenic  Federal  lands  designated  as 
Class  I  under  section  162  of  the  Clean  Air  Act 
(42  U.S.C.  7401  and  following); 

(C)  such  mineral  activities  could  adversely 
affect  lands  which  are  high  priority  habitat 
for  migratory  bird  species  or  other  impor- 
tant fish  and  wildlife  species  as  determined 
by  the  Secretary  in  consultation  with  the 
Director  of  the  United  States  Fish  and  Wild- 
life Service  and  the  appropriate  agency  head 
for  the  State  in  which  the  lands  are  located: 

(D)  such  mineral  activities  could  adversely 
affect  lands  which  include  wetlands  if  min- 
eral activities  would  result  in  loss  of  wetland 
values; 

(E)  such  mineral  activities  could  adversely 
affect  National  Conservation  System  units; 
or 

(F)  such  mineral  activities  could  adversely 
affect  lands  containing  other  resource  values 
as  the  Secretar.v  may  consider. 

(f)  Withdrawal  Review.— In  conjunction 
with  conducting  an  unsuitability  review 
under  this  section,  the  Secretary  shall  re- 
view all  administrative  withdrawals  of  land 
from  the  location  of  mining  claims  to  deter- 
mine whether  the  revocation  or  modification 
of  such  withdrawal  for  the  purpose  of  allow- 
ing such  lands  to  be  opened  to  the  location  of 
mining  claims  under  this  Act  would  be  ap- 
propriate as  a  result  of  any  of  the  following: 

(1)  The  imposition  of  any  conditions  re- 
ferred to  in  subsection  (d)d)(B). 

(2)  The  surface  management  requirements 
of  section  201. 

(3)  The  limitation  of  section  107. 

(g)  Citizen  Petition.— d)  In  any  insunce      * 
where  a  land  use  plan  has  not  been  amended 

or  completed  to  reflect  the  review  referred  to 
in  subsection  (a),  any  person  having  an  inter- 
est that  may  be  adversely  affected  by  poten- 
tial mineral  activities  on  lands  subject  to 
this  Act  covered  by  such  plan  shall  have  the 
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rl^ht  to  petition  the  Secretary  to  determine 
such  lands  to  be  unsuitable  for  all  or  certain 
types  of  mineral  activities.  Such  petition 
shall  contain  allegations  of  fact  with  respect 
to  potential  mineral  activities  and  with  re- 
spect to  the  unsultability  of  such  lands  for 
all  or  certain  mineral  activities  according  to 
the  standards  set  forth  in  subsection  (e)  with 
supporting  evidence  that  would  tend  to  es- 
tablish the  allegations. 

(2)  Petitions  received  prior  to  the  date  of 
the  submission  of  a  proposed  plan  of  oper- 
ations under  this  Act.  shall  stay  consider- 
ation of  the  proposed  plan  of  operations 
pending  review  of  the  petition. 

(3)  Within  4  months  after  receipt  of  a  peti- 
tion to  determine  lands  to  be  unsuitable  for 
all  or  certain  types  of  mining  in  areas  where 
a  land  use  plan  has  not  been  amended  or 
completed  to  reflect  the  review  referred  to  in 
subsection  (a),  the  Secretary  shall  hold  a 
public  hearing  on  the  petition  in  the  locality 
of  the  area  in  question.  After  a  petition  has 
been  filed  and  prior  to  the  public  hearing, 
any  person  may  support  or  oppose  the  deter- 
mination sought  by  the  petition  by  filing 
written  allegations  of  facts  and  supporting 
evidence. 

(4)  Within  60  days  after  a  public  hearing 
held  pursuant  to  paragraph  (3).  the  Secretary 
shall  issue  a  written  decision  regarding  the 
petition  which  shall  state  the  reasons  for 
granting  or  denying  the  requested  deter- 
mination. 

(5)  Reviews  conducted  pursuant  to  this 
subsection  shall  be  consistent  with  para- 
graphs (31  and  (4)  of  subsection  (d)  and  with 
subsection  (e). 

SEC.  205.  LANDS  NOT  OPEN  TO  LOCATION. 

(a)  L.\.NDS.— Subject  to  valid  existing 
rights,  each  of  the  following  shall  not  be 
open  to  the  location  of  mining  claims  under 
this  Act  on  the  date  of  enactment  of  this 
Act: 

(1)  Lands  recommended  for  wilderness  des- 
ignation by  the  agency  managing  the  sur- 
face, pending  a  final  determination  by  the 
Congress  of  the  status  of  such  lands. 

(2)  Lands  being  managed  by  the  Bureau  of 
Land  Management  as  wilderness  study  areas 
on  the  date  of  enactment  of  this  Act  except 
where  the  location  of  mining  claims  is  spe- 
cifically allowed  to  continue  by  the  statute 
designating  the  study  area,  pending  a  final 
determination  by  the  Congress  of  the  status 
of  such  lands. 

(3)  Lands  within  Wild  and  Scenic  River 
System  and  lands  under  study  for  inclusion 
in  such  system,  pending  a  final  determina- 
tion by  the  Congress  of  the  status  of  such 
lands. 

(4)  Lands  identified  by  the  Bureau  of  Land 
Management  as  Areas  of  Critical  Environ- 
mental Concern. 

(5)  Lands  identified  by  the  Secretary  of  Ag- 
riculture as  Research  Natural  Areas. 

(6)  Lands  designated  by  the  Fish  and  Wild- 
life Service  as  critical  habitat  for  threatened 
or  endangered  species. 

(7)  Lands  administered  by  the  Fish  and 
Wildlife  Service. 

(8)  Lands  which  the  Secretary  shall  des- 
ignate for  withdrawal  under  authority  of 
other  law.  including  lands  which  the  Sec- 
retary of  Agriculture  may  propose  for  with- 
drawal by  the  Secretary  of  the  Interior 
under  authority  of  other  law. 

(b)  Definition.— As  used  in  this  section, 
the  term  "valid  existing  rights"  means  that 
a  mining  claim  located  on  lands  referred  to 
in  subsection  (a)  was  properly  located  and 
maintained  under  the  general  mining  laws 
prior  to  the  date  of  enactment  of  this  Act. 
and  was  supported  by  a  discovery  of  a  valu- 


able mineral  deposit  within  the  meaning  of 
the  general  mining  laws  on  the  date  of  enact- 
ment of  this  Act.  and  that  such  claim  con- 
tinues to  be  valid. 

TITLE  III— ABANDONED  MINERALS  MINE 
RECLAMATION  FUND 
SEC.    301.    ABANDONED    MINERALS    MINE    REC- 
LAMATION FVfiD. 

(a)  New  Subtitle.— Title  IV  of  the  Surface 

Mining  Control  and  Reclamation  Act  of  1977 

(30  U.S.C.  1231)  is  amended  by  inserting: 

"Subtitle  A— Abandoned  Coal  Mine 

Reclamation  Fund" 

immediately  before  section  401  and  by  adding 

the  following  new  subtitle  at  the  end  thereof: 

"Subtitle  B — Abandoned  Minerals  Mine 

Reclamation  Fund 

-SEC.    421.    ABANDONED    MINERALS    MINE    REC- 
LAMATION. 

"(a)  Establishment— (1)  There  is  estab- 
lished on  the  books  of  the  Treasury  of  the 
United  States  a  trust  fund  to  be  Itnown  as 
the  Abandoned  Minerals  Mine  Reclamation 
Fund  (hereinafter  in  this  subtitle  referred  to 
as  the  'Fund').  The  Fund  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  acting 
through  the  Director.  Office  of  Surface  Min- 
ing Reclamation  and  Enforcement. 

"(2)  The  Secretary  of  the  Interior  shall  no- 
tify the  Secretary  of  the  Treasury  as  to  what 
portion  of  the  Fund  is  not.  in  his  judgment, 
required  to  meet  current  withdrawals.  The 
Secretary  of  the  Treasury  shall  invest  such 
portion  of  the  Fund  in  public  debt  securities 
with  maturities  suitable  for  the  needs  of 
such  Fund  and  bearing  interest  at  rates  de- 
termined by  the  Secretary  of  the  Treasury, 
taking  into  consideration  current  market 
yields  on  outstanding  marketplace  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities. The  income  on  such  investments 
shall  be  credited  to.  and  form  a  part  of.  the 
Fund. 

"(b)  AMOUNTS— The  following  amounts 
shall  be  credited  to  the  Fund  for  the  pur- 
poses of  this  Act: 

"(1)  All  moneys  received  from  the  collec- 
tion of  rental  fees  under  section  104  of  the 
Mineral  Exploration  and  Development  Act  of 
1991. 

"(2)  Amounts  collected  pursuant  to  sec- 
tions 105  and  202(d)  of  the  Mineral  Explo- 
ration and  Development  Act  of  1991. 

"(3)  All  moneys  received  from  the  disposal 
of  mineral  materials  pursuant  to  section  3  of 
the  Materials  Act  of  1947  (30  U.S.C.  603)  to 
the  extent  such  moneys  are  not  specifically 
dedicated  to  other  purposes  under  other  au- 
thority of  law. 

"(4)  Donations  by  persons,  corporations, 
associations,  and  foundations  for  the  pur- 
poses of  this  subtitle. 

"(5)  Amounts  referred  to  in  section 
410(e)(1). 

-SEC.  422.  USE  AND  OBJECTIVES  OF  THE  FUND. 

"(a)  In  General— The  Secretary  is  author- 
ized to  use  moneys  in  the  Fund  for  the  rec- 
lamation and  restoration  of  land  and  water 
resources  adversely  affected  by  past  mineral 
(Other  than  coal  and  fluid  minerals)  and  min- 
eral material  mining,  including  but  not  lim- 
ited to.  any  of  the  following: 

"(1)  Reclamation  and  restoration  of  aban- 
doned surface  mined  areas. 

"(2)  Reclamation  and  restoration  of  aban- 
doned milling  and  processing  areas. 

"(3)  Sealing  and  filling  abandoned  deep 
mine  entries. 

"(4)  Planting  of  land  adversely  affected  by 
past  mining  to  prevent  erosion  and  sedi- 
mentation. 

"(5)  Prevention,  abatement,  treatment  and 
control  of  water  pollution  created  by  aban- 
doned mine  drainage. 
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"(6)  Control  of  surface  subsidence  due  to 
abandoned  deep  mines. 

"(7)  Such  expenses  as  may  be  necessary  to 
accomplish  the  purposes  of  this  subtitle. 

"(b)  Priorities.— Expenditure  of  moneys 
from  the  Fund  shall  reflect  the  following  pri- 
orities in  the  order  stated: 

"(1)  The  protection  of  public  health,  safe- 
ty, general  welfare  and  property  from  ex- 
treme danger  from  the  adverse  effects  of  past 
minerals  and  mineral  materials  mining  prac- 
tices. 

"(2)  The  protection  of  public  health,  safe- 
ty, and  general  welfare  from  the  adverse  ef- 
fects of  past  minerals  and  mineral  materials 
mining  practices. 

"(3)  The  restoration  of  land  and  water  re- 
sources previously  degraded  by  the  adverse 
effects  of  past  minerals  and  mineral  mate- 
rials mining  practices. 

-SEC.  423.  EUGIBLE  AREAS. 

"(a)  Eligibility.— Lands  and  waters  eligi- 
ble for  reclamation  expenditures  under  this 
Act  shall  be  those  within  the  boundaries  of 
States  that  have  lands  subject  to  the  Min- 
eral Exploration  and  Development  Act  of 
1992  and  the  Materials  Act  of  1947— 

"(1)  which  were  mined  or  processed  for 
minerals  and  mineral  materials  or  which 
were  affected  by  such  mining  or  processing, 
and  abandoned  or  left  in  an  inadequate  rec- 
lamation status  prior  to  the  date  of  enact- 
ment of  this  subtitle:  and 

"(2)  for  which  there  is  no  continuing  rec- 
lamation responsibility  under  State  or  Fed- 
eral laws:  and 

"(3)  for  which  it  can  be  established  that 
such  lands  do  not  contain  minerals  which 
could  economically  be  extracted  through  the 
reprocessing  or  remining  of  such  lands,  un- 
less such  consideration  are  in  conflict  with 
the  priorities  set  forth  under  paragraphs  (1) 
and  (2)  of  sectfon  422(b). 

In  determining  the  eligibility  under  this  sub- 
section of  Federal  lands  and  waters  under 
the  jurisdiction  of  the  Forest  Service  or  Bu- 
reau of  Land  Management  in  lieu  of  the  date 
referred  to  in  paragraph  (1),  the  applicable 
date  shall  be  August  28.  1974,  and  November 
26,  1980.  respectively. 

"(b)  Specific  Sites  and  Areas  Not  Eligi- 
ble.—The  provisions  of  section  411(d)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  shall  apply  to  expenditures  made 
from  the  Fund  established  under  this  sub- 
title in  the  same  manner  and  to  the  same  ex- 
tent as  such  provisions  apply  to  expenditures 
made  under  subtitle  A. 

-SEC.    424.    FUND    AIXOCATION    AND    EXPENDI- 
TURES. 

"(a)  Allocations.— (1)  Moneys  available 
for  expenditure  from  the  Fund  shall  be  allo- 
cated on  an  annual  basis  by  the  Secretary  in 
the  form  of  grants  to  eligible  States,  or  in 
the  form  of  expenditures  under  subsection 
(b),  to  accomplish  the  purposes  of  this  sub- 
title. 

"(2)  The  Secretary  shall  distribute  moneys 
from  the  Fund  based  on  the  greatest  need  for 
such  moneys  pursuant  to  the  priorities  stat- 
ed in  section  422(b).  In  determining  the 
greatest  need  for  the  distribution  of  moneys 
from  the  Fund  to  eligible  States,  the  Sec- 
retary shall  give  priority  to  those  eligible 
States  which  do  not  receive  grants  under 
subtitle  A. 

"(b)  Direct  Federal  Expenditures.— 
Where  a  State  is  not  eligible,  or  in  instances 
where  the  Secretary  determines  that  the 
purposes  of  this  subtitle  may  best  be  accom- 
plished otherwise,  moneys  available  from  the 
Fund  may  be  expended  directly  by  the  Direc- 
tor. Office  of  Surface  Mining  Reclamation 
and   Enforcement.   The   director   may    also 
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make  such  money  available  through  grants 
made  to  the  Director  of  the  Bureau  of  Land 
Management,  the  Chief  of  the  United  States 
Forest  Service,  the  Director  of  the  National 
Park  Service,  and  any  public  entity  that  vol- 
unteers to  develop  and  implement,  and  that 
has  the  ability  to  carry  out,  all  or  a  signifi- 
cant portion  of  a  reclamation  program,  or 
through  cooperative  agreements  between  eli- 
gible States  and  the  entities  referred  to  in 
this  subsection. 
-SEC.  425.  STATE  RECLAMATION  PROGRAMS. 

"(a)  Eligible  States.— For  the  purpose  of 
section  424(a).  "eligible  States'  are  those 
States  for  which  the  Secretary  determines 
meets  each  of  the  following  requirements: 

"(1)  Within  the  State  there  are  mined 
lands,  waters,  and  facilities  eligible  for  rec- 
lamation pursuant  to  section  423. 

"(2)  The  State  has  developed  an  inventory 
of  such  areas  following  the  priorities  estab- 
lished under  section  422(b). 

"(3)  The  State  has  established,  and  the 
Secretary  has  approved,  a  State  abandoned 
minerals  and  mineral  materials  mine  rec- 
lamation program  for  the  purpose  of  receiv- 
ing and  administering  grants  under  this  sub- 
title. Any  State  with  an  approved  abandoned 
mine  reclamation  program  pursuant  to  sec- 
tion 405  shall  be  deemed  to  have  met  the  re- 
quirements of  this  paragraph. 

"(b)  MONrroRiNG.— The  Secretary  shall 
monitor  the  expenditure  of  State  grants  to 
ensure  they  are  being  utilized  to  accomplish 
the  purposes  of  this  subtitle. 

"(c)  Supplemental  Grant.s.— In  the  case 
of  any  State  with  an  approved  abandoned 
mine  reclamation  program  pursuant  to  sec- 
tion 405.  grants  to  such  State  made  pursuant 
to  this  subtitle  may  be  made  as  a  supple- 
ment to  grants  received  by  such  State  pursu- 
ant to  section  402(g)(1). 

"(d)  State  Programs.— d)  The  Secretary 
shall  approve  any  State  abandoned  minerals 
mine  reclamation  program  submitted  to  the 
Secretary  by  a  State  under  this  subtitle  if 
the  Secretary  finds  that  the  State  has  the 
ability  and  necessary  State  legislation  to 
implement  such  program  and  that  the  pro- 
gram complies  with  the  provisions  of  this 
subtitle  and  the  regulations  of  the  Secretary 
under  this  subtitle. 

"(2)  No  State,  or  a  contractor  for  such 
State  engaged  in  approved  reclamation  work 
under  this  subtitle,  or  a  public  entity  re- 
ferred to  in  section  424(b),  shall  be  liable 
under  any  provision  of  Federal  law  for  any 
costs  or  damages  as  a  result  of  action  taken 
or  omitted  in  the  course  of  carrying  out  an 
approved  State  abandoned  minerals  mine 
reclamation  program  under  this  section. 
This  paragraph  shall  not  preclude  liability 
for  cost  or  damages  as  a  result  of  gross  neg- 
ligence or  intentional  misconduct  by  the 
State.  For  purposes  of  the  preceding  sen- 
tence, reckless,  willful,  or  wanton  mis- 
conduct shall  constitute  gross  negligence. 

-SEC.  428.  AUTHORIZATION  OF  APPROPRIATIONS. 

"Amounts  credited  to  the  Fund  are  author- 
ized to  be  appropriated  for  the  purpose  of 
this  subtitle  without  fiscal  year  limitation." 

SEC.  302.  COIMFORMING  AMENDMENTS. 

(a)  Conforming  Change.— All  references  to 
"this  title"  in  sections  401  through  414  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C,  1231  and  following)  are 
amended  to  read  "this  subtitle". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  title  IV  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1231  and  following)  is  amended  as  follows: 

(1)  Insert  the  following  immediately  before 
the  item  relating  to  section  401: 


"Subtitle  A— Abandoned  Coal  Mine 
Reclamation  Fund". 
(2)  Add  the  following  at  the  end  thereof: 
"Subtitle  B— Abandoned  Minerals  Mine 
Reclamation  Fund 
"Sec.   421.    Abandoned    minerals   mine    rec- 
lamation. 
"Sec.  422.  Use  and  objectives  of  the  fund. 
"Sec.  423.  Eligible  areas. 
"Sec.  424.  Fund  allocation  and  expenditures. 
"Sec.  425.  State  reclamation  programs. 
"Sec.  426.  Authorization  of  appropriations.". 
TITLE  rv— ADMINISTRATIVE  AND 
MISCELLANEOUS  PROVISIONS 
SEC.  401.  POUCY  FUNCTIONS. 

(a)  Minerals  Policy.— The  Mining  and 
Minerals  Policy  Act  of  1970  (30  U.S.C.  21a)  is 
amended  by  adding  at  the  end  thereof  the 
following:  "It  shall  also  be  the  responsibility 
of  the  Secretary  of  Agriculture  to  carry  out 
the  policy  provisions  of  paragraphs  (1)  and 
(2)  of  this  Act.". 

(b)  Mineral  Data.— Section  5(e)(3)  of  the 
National  Materials  and  Minerals  Policy,  Re- 
search and  Development  Act  of  1980  (30 
U.S.C.  1604)  is  amended  by  inserting  before 
the  period  the  following:  ".  except  that  for 
National  Forest  System  lands  the  Secretary 
of  Agriculture  shall  promptly  initiate  ac- 
tions to  improve  the  availability  and  analy- 
sis of  mineral  data  in  Federal  land  use  deci- 
sion making". 

SEC.  402.  USER  FEES. 

The  Secretaries  of  Interior  and  Agriculture 
are  authorized  to  establish  and  collect  from 
persons  subject  to  the  requirements  of  this 
Act  such  user  fees  as  may  be  necessary  to  re- 
imburse the  United  States  for  a  portion  of 
the  expenses  incurred  in  administering  such 
requirements.  Fees  may  be  assessed  and  col- 
lected under  this  section  only  in  such  man- 
ner as  may  reasonably  be  expected  to  result 
in  an  aggregate  amount  of  the  fees  collected 
during  any  fiscal  year  which  does  not  exceed 
the  aggregate  amount  of  administrative  ex- 
penses referred  to  in  this  section. 

SEC.  403.  REGULATIONS;  EFFECTIVE  DATES. 

(a)  Effective  Date.— This  Act  shall  take 
effect  1  year  after  the  date  of  enactment  of 
this  Act.  except  as  otherwise  provided  in  this 
Act. 

(b)  Regulations.— (1)  The  Secretary  of  the 
Interior  shall  issue  final  regulations  to  im- 
plement title  I.  such  requirements  of  section 
402  and  409  as  may  be  applicable  to  such 
title,  title  III  and  sections  404,  406  and  407 
not  later  than  the  effective  date  of  this  Act 
specified  in  subsection  (a). 

(2)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  shall  each  issue 
final  regulations  to  implement  their  respec- 
tive responsibilities  under  title  II,  such  re- 
quirements of  section  402  as  may  be  applica- 
ble to  such  title,  and  sections  405  and  409  not 
later  than  the  effective  date  of  this  Act  re- 
ferred to  in  subsection  (a).  The  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
shall  coordinate  the  promulgation  of  such 
regulations. 

(3)  Failure  to  promulgate  the  regulations 
specified  in  this  subsection  by  the  effective 
date  of  this  Act  by  reason  of  any  appeal  or 
judicial  review  shall  not  delay  the  effective 
date  of  this  Act  as  specified  in  subsection  (a). 

(b)  Notice.— Within  60  days  after  the  publi- 
cation of  regulations  referred  to  in  sub- 
section (b)(1).  the  Secretary  of  the  Interior 
shall  give  notice  to  holders  of  mining  claims 
and  mill  sites  maintained  under  the  general 
mining  laws  as  to  the  requirements  of  sec- 
tion 404.  Procedures  for  providing  such  no- 
tice shall  be  established  as  part  of  the  regu- 
lations. 


(c)  New  Mining  Claims.— Notwithstanding 
any  other  provision  of  law,  after  the  effec- 
tive date  of  this  Act,  a  mining  claim  for  a 
locatable  mineral  on  lands  subject  to  this 
Act^ 

(1)  may  be  located  only  in  accordance  with 
this  Act, 

(2)  may  be  maintained  only  as  provided  in 
this  Act,  and 

(3)  shall  be  subject  to  the  requirements  of 
this  Act. 

SEC.  404.  TRANSITIONAL  RULES;  MINING  ClAIMS 
AND  MILL  SITES. 

(a)  Clai.ms  Under  the  General  Mining 
Laws.— 

(1)  Converted  mining  claims.— Notwith- 
standing any  other  provision  of  law.  within 
the  3-year  period  after  the  effective  date  of 
this  Act.  the  holder  of  any  unpatented  min- 
ing claim  which  was  located  under  the  gen- 
eral mining  laws  before  the  effective  date  of 
this  Act  may  elect  to  convert  the  claim 
under  this  paragraph  by  filing  an  election  to 
do  so  with  the  Secretary  of  the  Interior  that 
references  the  Bureau  of  Land  Management 
serial  number  of  that  claim  in  the  office  des- 
ignated by  such  Secretary.  TTie  provisions  of 
title  I  (other  than  subsections  (a),  (b),  (c), 
(d)(1),  (f),  and  (h)  of  section  103)  shall  apply 
to  any  such  claim,  effective  upon  the  making 
of  such  election,  and  the  filing  of  such  elec- 
tion shall  constitute  notice  to  the  Secretary 
for  purposes  of  section  103(d)(2).  Once  a  min- 
ing claim  has  been  converted,  there  shall  be 
no  distinction  made  as  to  whether  such 
claim  was  originally  located  as  a  lode  or 
placer  claim. 

(2)  Unconverted  mining  claims.— Notwith- 
standing any  other  provision  of  law,  any 
claim  referred  to  in  paragraph  (1)  that  has 
not  converted  within  the  3-year  period  re- 
ferred to  in  such  paragraph  shall  be  deemed 
forfeited  and  declared  null  and  void. 

(3)  Converted  mill  site  claims.— Notwith- 
standing any  other  provision  of  law.  within 
the  3-year  period  after  the  effective  date  of 
this  Act.  the  holder  of  any  unpatented  mill 
site  which  was  located  under  the  general 
mining  laws  before  the  effective  date  of  this 
Act  may  elect  to  convert  the  site  under  this 
paragraph  by  filing  an  election  to  do  so  with 
the  Secretary  of  the  Interior  that  references 
the  Bureau  of  Land  Management  serial  num- 
ber of  that  mill  site  in  the  office  designated 
by  such  Secretary.  The  provisions  of  title  I 
(Other  than  subsections  (a),  (b),  (c),  (d)(1). 
and  (f)  of  section  103)  shall  apply  to  any  such 
claim,  effective  upon  the  making  of  such 
election,  and  the  filing  of  such  election  shall 
constitute  notice  to  the  Secretary  for  pur- 
poses of  section  103(d)(2).  A  mill  site  con- 
verted under  this  paragraph  shall  be  deemed 
a  mining  claim  under  this  Act. 

(4)  Unconverted  mill  site  claims.— Not- 
withstanding any  other  provision  of  law,  any 
mill  site  referred  to  in  paragraph  (3)  that  has 
not  converted  within  the  3-year  period  re- 
ferred to  in  such  paragraph  shall  be- deemed 
forfeited  and  declared  null  and  void. 

(5)  Tunnel  sites.— Any  tunnel  site  located 
under  the  general  mining  laws  on  or  before 
the  effective  date  of  this  Act  shall  not  be 
recognized  as  valid  unless  converted  pursu- 
ant to  paragraph  (1).  No  tunnel  sites  may  be 
located  under  the  general  mining  laws  after 
the  effective  date  of  this  Act. 

(b)  Special  Application  of  Require- 
ments.—For  mining  claims  and  mill  sites 
converted  under  this  section  each  of  the  fol- 
lowing shall  apply: 

(1)  For  the  purposes  of  complying  with  the 
requirements  of  section  103(d)(2),  whenever 
the  Secretary  receives  an  election  under 
para^aphs  (1)  or  (3)  of  subsection  (a),  as  the 
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case  may  be.  he  shall  provide  the  certificate 
referenced  in  section  103(d)(2)  to  the  holder 
of  the  mining  claim  or  mill  site. 

(2)  The  first  diligence  year  applicable  to 
mining  claims  and  mill  sites  converted  under 
this  section  shall  commence  on  the  first  day 
of  the  first  month  following  the  date  the 
holder  of  such  claim  or  mill  site  files  an  elec- 
tion to  convert  with  the  Secretary  under 
paragraphs  (1)  or  (3)  of  subsection  (a),  as  the 
case  may  be,  and  subsequent  diligence  years 
shall  commence  on  the  first  day  of  that 
month  each  year  thereafter. 

(3)  For  the  purposes  of  determining  the 
boundaries  of  a  mining  claim  to  which  the 
rental  requirements  of  section  104  apply  for  a 
mining  claim  or  mill  site  converted  under 
this  section,  the  rental  fee  shall  be  paid  on 
the  basis  of  land  within  the  boundaries  of  the 
converted  mining  claim  or  mill  site  as  de- 
scribed in  the  notice  of  location  or  certifi- 
cate of  location  filed  under  section  314  of  the 
Federal  Land  Policy  and  Management  Act  of 
1976. 

(c)  Preconversion.— Any  unpatented  min- 
ing claim  or  mill  site  located  under  the  gen- 
eral mining  laws  shall  be  deemed  to  be  a 
prior  claim  for  the  purposes  of  section  103(e) 
during  the  3-year  period  referred  to  in  sub- 
sections (a)(1)  or  (a)(3). 

(d)  PosTCONVERSioN.— Any  unpatented 
mining  claim  or  mill  site  located  under  the 
general  mining  laws  shall  be  deemed  to  be  a 
prior  claim  for  the  purposes  of  section  103(e) 
if  converted  pursuant  to  subsections  (a)(1)  or 
(a)(3). 

(e)  Disposition  of  Land.— In  the  event  a 
mining  claim  is  located  under  this  Act  for 
lands  encumbered  by  a  prior  mining  claim  or 
mill  site  located  under  the  general  mining 
laws,  such  lands  shall  become  part  of  the 
claim  located  under  this  Act  if  the  claim  or 
mill  site  located  under  the  general  mining 
laws  is  declared  null  and  void  under  this  sec- 
tion or  otherwise  becomes  null  and  void 
thereafter. 

(f)  Preact  Conflicts.— (1)  Any  conflicts  in 
existence  on  or  before  the  date  of  enactment 
of  this  Act  between  holders  of  mining  claims 
located  under  the  general  mining  laws  may 
be  resolved  in  accordance  with  applicable 
laws  governing  such  conflicts  in  effect  on  the 
date  of  enactment  of  this  Act  in  a  court  with 
proper  jurisdiction. 

(2)  Any  conflicts  not  relating  to  matters 
provided  for  under  section  103(g)  between  the 
holders  of  a  mining  claim  located  under  this 
Act  and  a  mining  claim  or  mill  located  under 
the  general  mining  laws  arising  either  before 
or  after  the  conversion  of  any  such  claim  or 
site  under  this  section  shall  be  resolved  in  a 
court  with  proper  jurisdiction. 

SEC.  *ay  TRANSITIONAL  RULES;  SLTIFACE  MAN- 
AGEMENT REQUIREMENTS. 

(a)  New  Claims.— Notwithstanding  any 
other  provision  of  law.  any  mining  claim  for 
a  locatable  mineral  on  lands  subject  to  this 
Act  located  after  the  date  of  enactment  of 
this  Act.  but  prior  to  the  effective  date  of 
this  Act.  shall  be  subject  to  such  surface 
management  requirements  as  may  be  appli- 
cable to  the  mining  claim  in  effect  prior  to 
the  date  of  enactment  of  this  Act  until  the 
effective  date  of  this  Act.  at  which  time  such 
claim  shall  be  subject  to  the  requirements  of 
title  II. 

(b)  Preexisting  Claims.— Notwithsunding 
any  other  provision  of  law.  any  unpatented 
mining  claim  or  mill  site  located  under  the 
general  mining  laws  shall  be  subject  to  the 
requirements  of  title  II  as  follows: 

(1)  In  the  event  a  plan  of  operations  had 
not  been  approved  for  mineral  activities  on 
any  such  claim  or  site  prior  to  the  effective 


date  of  this  Act,  the  claim  or  site  shall  be 
subject  to  the  requirements  of  title  U  upon 
the  effective  date  of  this  Act. 

(2)  In  the  event  a  plan  of  operations  had 
been  approved  for  mineral  activities  on  any 
such  claim  or  site  prior  to  the  effective  date 
of  this  Act.  such  plan  of  operations  shall 
continue  in  force  for  a  period  of  5  years  after 
the  effective  date  of  this  Act.  after  which 
time  the  requirements  of  title  II  shall  apply, 
except  as  provided  under  subsection  (c),  sub- 
ject to  the  limitations  of  section  204(d)(2).  In 
order  to  meet  the  requirements  of  section 
201.  the  person  conducting  mineral  activities 
under  such  plan  of  operations  shall  apply  for 
a  modification  under  section  201(i).  During 
such  5-year  period  the  provisions  of  section 
202  shall  apply  on  the  basis  of  the  surface 
management  requirements  applicable  to 
such  plans  of  operations  prior  to  the  effec- 
tive date  of  this  Act. 

(3)  In  the  event  a  notice  had  been  filed  with 
the  authorized  officer  in  the  applicable  dis- 
trict office  of  the  Bureau  of  Land  Manage- 
ment (as  provided  for  in  the  regulations  of 
the  Secretary  of  the  Interior  in  effect  prior 
to  the  date  of  enactment  of  this  Act  relating 
to  operations  that  cause  a  cumulative  dis- 
turbance of  5  acres  or  less)  prior  to  the  date 
of  enactment  of  this  Act.  mineral  activities 
may  continue  under  such  notice  for  a  period 
of  2  years  after  the  effective  date  of  this  Act, 
after  which  time  the  requirements  of  title  II 
shall  apply,  except  as  provided  under  sub- 
section (c),  subject  to  the  limitations  of  sec- 
tion 204(d)(2).  In  order  to  meet  the  require- 
ments of  section  201.  the  person  conducting 
mineral  activities  under  such  notice  must 
apply  for  a  modification  under  section  201(1) 
unless  such  mineral  activities  are  conducted 
pursuant  to  section  201(b)(2).  During  such  2- 
year  period  the  provisions  of  section  202  shall 
apply  on  the  basis  of  the  surface  manage- 
ment requirements  applicable  to  such  no- 
tices prior  to  the  effective  date  of  this  Act. 

(4)  In  the  event  a  notice  (as  described  in 
paragraph  (3))  had  not  been  filed  with  the  au- 
thorized officer  in  the  applicable  district  of- 
fice of  the  Bureau  of  Land  Management  prior 
to  the  date  of  enactment  of  this  Act.  the 
claim  or  site  shall  be  subject  to  the  surface 
management  requirements  in  effect  prior  to 
the  effective  date  of  this  Act  at  which  time 
such  claims  shall  be  subject  to  the  require- 
ments of  title  U. 

(c)  Variance.— (1)  A  plan  modification  sub- 
mitted pursuant  to  subsections  (b)(2)  and 
(b)(3)  may  include  a  request  for  a  variance  to 
any  of  the  requirements  of  subsections  (m) 
or  (n)  of  section  201.  All  other  mineral  activi- 
ties proposed  under  the  plan  modification 
shall  be  consistent  with  the  requirement  for 
best  technology  currently  available  as  de- 
fined in  section  201(o). 

;2)  When  considering  a  variance  request, 
the  Secretary  shall  take  into  account  the 
distinct  circumstances  of  each  operation 
under  plans  approved  and  notices  submitted 
prior  to  the  effective  date  of  this  Act.  A  vari- 
ance shall  be  approved  only  if  substantial 
legal  and  financial  commitments  have  been 
made  and  the  operation  is  fully  engaged 
prior  to  the  effective  date  of  this  Act. 

(3)  To  approve  a  variance  in  a  plan  modi- 
fication submitted  pursuant  to  subsections 
(b)(2)  and  (b)(3).  the  Secretary  shall  make 
each  of  the  following  determinations: 

(A)  The  mine  permit  and  reclamation  plan 
are  otherwise  complete  and  accurate. 

(B)  The  applicant  has  substantially  com- 
plied with  Federal  and  State  requirements  in 
effect  prior  to  the  effective  date  of  this  Act. 

(C)  The  applicant  has  demonstrated  that 
future  mineral  activities,  except  those  iden- 


tified in  the  variance,  can  be  successfully  ac- 
complished using  the  best  technology  cur- 
rently available. 

(D)  The  applicant  has  demonstrated  that 
the  plan  modification  will  be  in  compliance 
with  other  Federal  requirements,  and  State 
specifications  required  pursuant  to  section 
203(b). 

(4)  The  Secretary  shall,  by  rule,  develop  al- 
ternative standards  for  reclamation  activi- 
ties which  may  be  granted  a  variance  under 
this  subsection. 

(5)  The  variance  shall  contain  such  terms 
and  conditions  as  prescribed  by  the  Sec- 
retary, including  but  not  limited  to  a  stated 
term  as  provided  under  section  201(h). 

SEC.  408.  BASIS  FOR  CONTEST. 

(a)  Discovery.— (1)  After  the  effective  date 
of  this  Act.  a  mining  claim  may  not  be  con- 
tested or  challenged  on  the  basis  of  discovery 
under  the  general  mining  laws,  except  as  fol- 
lows: 

(A)  Any  claim  located  on  or  before  the  ef- 
fective date  of  this  Act  may  be  contested  by 
the  United  States  on  the  basis  of  discovery 
under  the  general  mining  laws  as  in  effect 
prior  to  the  effective  date  of  this  Act  if  such 
claim  is  located  within  units  of  the  National 
Park  System.  National  Wildlife  Refuge  Sys- 
tem. National  Wilderness  Preservation  Sys- 
tem. Wild  and  Scenic  Rivers  System.  Na- 
tional Trails  System,  or  National  Recreation 
Areas  designated  by  an  Act  of  Congress,  or 
within  an  area  referred  to  in  section  205 
pending  a  final  determination  referenced  in 
such  section. 

(B)  Any  mining  claim  located  on  or  before 
the  effective  date  of  this  Act  may  be  con- 
tested by  the  United  States  on  the  basis  of 
discovery  under  the  general  mining  laws  as 
in  effect  prior  to  the  effective  date  of  this 
Act  if  such  claim  was  located  for  a  mineral 
material  that  purportedly  has  a  property 
giving  it  distinct  and  special  value  within 
the  meaning  of  section  3(a)  of  the  Act  of  July 
23.  1955.  or  if  such  claim  was  located  for  a 
mineral  that  was  not  locatable  under  the 
general  mining  laws  on  or  before  the  effec- 
tive date  of  this  Act. 

(2)  The  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture,  as  the  case  may  be, 
may  initiate  contest  proceedings  against 
those  mining  claims  referred  to  in  paragraph 
(1)  at  any  time,  except  that  nothing  in  this 
subsection  may  be  construed  as  requiring  the 
Secretary  to  inquire  into  or  contest  the  va- 
lidity of  a  mining  claim  for  the  purpose  of 
the  conversion  referred  to  in  section  404. 

(3)  Nothing  in  this  subsection  may  be  con- 
strued as  limiting  any  contest  proceedings 
initiated  by  the  United  States  under  this 
subsection  on  Issues  other  than  discovery. 

SEC.  407.  SAVINGS  CLAUSE  CLAIMS. 

(a)  Notwithstanding  any  other  provision  of 
law.  except  as  provided  under  subsection  (b), 
an  unpatented  mining  claim  referred  to  in 
section  37  of  the  Mineral  Leasing  Act  (30 
U.S.C.  193)  may  not  be  converted  under  sec- 
tion 404  until  the  Secretary  of  the  Interior 
determines  the  claim  was  valid  on  the  date 
of  enactment  of  the  Mineral  Leasing  Act  and 
has  been  maintained  in  compliance  with  the 
general  mining  laws. 

(b)  Immediately  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  initiate  contest  proceedings  chal- 
lenging the  validity  of  all  unpatented  claims 
referred  to  in  subsection  (a),  including  those 
claims  for  which  a  patent  application  has 
not  been  filed.  If  a  claim  is  determined  to  be 
invalid,  the  Secretary  shall  promptly  declare 
the  claim  to  be  null  and  void. 

(c)  No  claim  referred  to  in  subsection  (a) 
shall  be  declared  null  and  void  under  section 


404  during  the  period  such  claim  Is  subject  to 
a  proceeding  under  subsection  (b).  If.  as  a  re- 
sult of  such  proceeding,  a  claim  is  deter- 
mined valid,  the  holder  of  such  claim  may 
comply  with  the  requirements  of  section 
404(a)(1).  except  that  the  3-year  period  re- 
ferred to  in  such  section  shall  commence 
with  the  date  of  the  completion  of  the  con- 
test proceeding. 

SEC.  406.  SEVERABILITY. 

If  any  provision  of  this  Act  or  the  applica- 
bility thereof  to  any  person  or  circumstances 
is  held  invalid,  the  remainder  of  this  Act  and 
the  application  of  such  provision  to  other 
persons  or  circumstances  shall  not  be  af- 
fected thereby. 

SEC.  409.  PURCHASING  POWER  ADJUSTMENT. 

The  Secretary  shall  adjust  all  rental  rates, 
penalty  amounts,  and  other  dollar  amounts 
established  in  this  Act  for  changes  in  the 
purchasing  power  of  the  dollar  every  10  years 
following  the  date  of  enactment  of  this  Act, 
employing  the  Consumer  Price  Index  for  all- 
urban  consumers  published  by  the  Depart- 
ment of  Labor  as  the  basis  for  adjustment, 
and  rounding  according  to  the  adjustment 
process  of  conditions  of  the  Federal  Civil 
Penalties  Inflation  Adjustment  Act  of  1990 
(104  Stat.  890). 
SEC.  410.  ROYALTT. 

(a)  Reservation  of  Royalty— Production 
of  locatable  minerals  (including  associated 
minerals)  from  any  mining  claim  located 
under  this  Act.  or  mineral  concentrates  de- 
rived from  locatable  minerals  prcjduced  from 
any  mining  claim  located  under  this  Act.  as 
the  case  may  be,  shall  be  subject  to  a  royalty 
of  not  less  than  8  percent  of  the  gross  income 
from  the  production  of  such  locatable  min- 
erals or  concentrates,  as  the  case  may  be. 

(b)  Royalty  Payments— Royalty  pay- 
ments shall  be  made  to  the  United  States 
not  later  than  30  days  after  the  end  of  the 
month  in  which  the  product  is  produced  and 
placed  in  its  first  marketable  condition,  con- 
sistent with  prevailing  practices  in  the  in- 
dustry. 

(c)  Reporting  Requirements.— All  persons 
holding  claims  under  this  Act  shall  be  re- 
quired to  provide  such  information  as  deter- 
mined necessary  by  the  Secretary  to  ensure 
compliance  with  this  section,  including,  but 
not  limited  to.  quarterly  reports,  records, 
documents,  and  other  data.  Such  reports 
may  also  include,  but  not  be  limited  to.  per- 
tinent technical  and  financial  data  relating 
to  the  quantity,  quality,  and  amount  of  all 
minerals  extracted  from  the  mining  claim. 

(d)  Audits.— The  Secretary  is  authorized  to 
conduct  such  audits  of  all  persons  holding 
claims  under  this  Act  as  he  (leems  necessary 
for  the  purposes  of  ensuring  compliance  with 
the  requirements  of  this  section. 

(e)  DisposmoN  of  Receipts.— All  receipts 
from  royalties  collected  pursuant  to  this  sec- 
tion shall  be  distributed  as  follows — 

(1)  50  percent  shall  be  deposited  into  the 
Fund  referred  to  in  title  III; 

(2)  25  percent  collected  in  any  State  shall 
be  paid  to  the  State  in  the  same  manner  as 
are  payments  to  States  under  section  35  of 
the  Mineral  Leasing  Act:  and 

(3)  25  percent  shall  be  deposited  into  the 
Treasury  of  the  United  States. 

(f)  Compliance.— Any  person  holding 
claims  under  this  Act  who  knowingly  or  will- 
fully prepares,  maintains,  or  submits  false, 
inaccurate,  or  misleading  information  re- 
quired by  this  section,  or  fails  or  refuses  to 
submit  such  information,  shall  be  subject  to 
the  enforcement  provisions  of  section  202  of 
this  Act  and  forfeiture  of  the  claim. 

(g)  Regulations.— The  Secretary  shall  pro- 
mulgate regulations  to  establish  gross  in- 


come for  royalty  purposes  under  subsection 
(a)  and  to  ensure  compliance  with  this  sec- 
tion. 

(h)  Report.— The  Secretary  shall  submit 
to  the  Congress  an  annual  report  on  the  im- 
plementation of  this  section.  The  informa- 
tion to  be  included  in  the  report  shall  in- 
clude, but  not  be  limited  to.  aggregate  and 
State-by-State  production  data,  and  projec- 
tions of  mid-term  and  long-term  hard  rock 
mineral  production  and  trends  on  public 
lands. 

SEC.  411.  SAVINGS  CLAUSE. 

(a)  Special  Application  of  Mining  Laws.— 
Nothing  in  this  Act  shall  be  construed  as  re- 
pealing or  modifying  any  Federal  law.  regu- 
lation, order  or  land  use  plan,  in  effect  prior 
to  the  effective  date  of  this  Act  that  pro- 
hibits or  restricts  the  application  of  the  gen- 
eral mining  laws,  including  such  laws  that 
provide  for  special  management  criteria  for 
operations  under  the  general  mining  laws  as 
in  effect  prior  to  the  effective  date  of  this 
Act.  to  the  extent  such  laws  provide  environ- 
mental protection  greater  than  required 
under  this  title. 

(b)  Other  Federal  Laws.— Nothing  In  this 
Act  shall  be  construed  as  superseding,  modi- 
f.ving.  amending  or  repealing  any  provision 
of  Federal  law  not  expressly  superseded, 
modified,  amended  or  repealed  by  this  Act. 
including  but  not  necessarily  limited  to,  all 
of  the  following  laws — 

(1)  the  Clean  Water  Act  (33  U.S.C.  1251  and 
following); 

(2)  the  Clean  Air  Act  (42  U.S.C.  7401  and  fol- 
lowing); 

(3)  title  IX  of  the  Public  Health  Service 
Act  (the  Safe  Drinking  Water  Act  (42  U.S.C. 
300f  and  following); 

(4)  the  Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  and  following); 

(5)  the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  and  following); 

(8)  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  and  following); 

(7)  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (42  U.S.C.  7901  to  7942); 

(8)  the  Federal  Mine  Safety  and  Health  Act 
of  1977  (30  U.S.C.  801  and  following); 

(9)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  and  following); 

(10)  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of 
1980  (42  U.S.C.  9601  and  following); 

(11)  the  Act  commonly  known  as  the  False 
Claims  Act  (31  U.S.C.  3729  to  3731); 

(12)  the  National  Historic  Preservation  Act 
(16U.  S.  C.  470  and  following); 

(13)  the  Migratory  Bird  Treaty  Act  (16 
U.S.C.  706  and  following);  and 

(14)  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976. 

(c)  Protection  of  Conservation  Areas.— 
In  order  to  protect  the  resources  and  values 
of  Denali  National  Park  and  Preserve,  and 
all  other  National  Conservation  System 
units,  the  Secretary  of  the  Interior  or  other 
appropriate  Secretary  shall  utilize  authority 
under  this  Act  and  other  applicable  law  to 
the  fullest  extent  necessary  to  prevent  min- 
eral activities  within  the  boundaries  of  such 
units  that  could  have  an  adverse  impact  on 
the  resources  or  values  of  such  units. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  amendment  in  the  nature  of  a 
substitute  shall  be  considered  for 
amendment  under  the  &-minute  rule  for 
a  period  not  to  exceed  4  hours. 

Are  there  any  amendments  to  the 
bill? 
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AMENDMENT  OFFERED  BY  MR.  DE  FAZIO 

Mr.  DeFAZIO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  DeFAZIO:  Page 
100.  in  lines  14  and  16  after  "located"  insert 
"or  converted". 

Page  100.  line  17.  strike  "royalty  of  not  less 
than  8  percent"  and  insert  "royalty  of  not 
less  than  12  and  one-half  percent". 

Mr.  DeFAZIO  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr.  DeFAZIO.  Mr.  Chairman,  this 
evening  I  am  going  to  offer  an  amend- 
ment that  would  increase  the  royalty 
provisions  in  this  bill  from  8  to  \2\h 
percent.  That  would  be  the  same  roy- 
alty that  is  charged  against  coal.  oil. 
and  gas  that  are  produced  on  Federal 
lands.  The  royalties  from  this  amend- 
ment would  amount  to  as  much  as  $400 
million  each  year. 

Under  the  terms  of  this  bill,  one-half 
would  go  into  an  abandoned  mine  rec- 
lamation fund  to  help  clean  up  the  esti- 
mated $11  billion  worth  of  cleanup 
work  on  Federal  land  polluted  and  dis- 
turbed by  hard  rock  mining  activities. 
One-quarter  of  the  money  would  go 
into  the  Federal  Treasury,  and  one- 
quarter  would  go  to  the  States  as  im- 
pact assistance  for  hard  rock  mining 
activities. 

D  1740 

Every  year  between  $1.2  and  $4  billion 
worth  of  valuable  minerals  are  re- 
moved from  Federal  lands  in  the  West, 
free  of  charge.  The  same  mining  com- 
panies that  gnash  their  teeth  about 
paying  a  reasonable  share  to  the  Amer- 
ican taxpayer  for  extraction  from  Fed- 
eral lands,  routinely  pay  as  much  as  15 
percent  to  private  landowners  when 
they  mine  on  private  land  and  they 
make  a  healthy  profit.  They  pay  royal- 
ties to  every  State  in  the  Western 
Unites  States  when  they  extract  min- 
erals from  State  lands  and  they  make  a 
healthy  profit.  They  pay  royalties 
when  they  mine  in  foreign  nations  like 
Canada.  South  Africa,  and  Australia, 
and  they  make  a  very  healthy  profit. 

Yet  our  colleagues,  particularly  on 
the  other  side  of  the  aisle,  will  tell  us 
that  a  royalty  of  even  8  percent  will 
kill  the  mining  industry.  The  gentle- 
woman from  Nevada  would  have  us  be- 
lieve that  any  royalty  would  kill  the 
industry  in  their  State  and  yet  they 
charge  a  royalty  on  their  State  land, 
and  we  just  cannot  do  it  on  Federal 
lands. 

The  same  companies  that  supposedly 
would  be  wiped  out  by  a  Federal  roy- 
alty pay  10,  12,  or  15  percent  royalties 
to  private  owners  in  Nevada  and  yet 
they  cannot  pay  a  penny  to  the  Federal 
Government  and  the  taxpayers  of  the 
United  States  because  that  would  wipe 
them  out. 


31320 


CONGRESSIONAL  RECORD— HOUSE 


They  mine  on  State  lands  in  Utah 
and  they  pay  the  State  between  4  and 
10  percent.  California  a  minimum  of  10 
percent;  Montana  between  5  and  8  per- 
cent; yet  we  heard  a  great  deal  from 
the  gentleman  from  Montana  about 
how  this  would  put  the  industry  out  of 
business. 

Somehow  the  States  can  charge  roy- 
alties but  not  the  Federal  Government. 

State  taxpayers  can  get  a  return  for 
the  depletion  of  their  resources  but  not 
Federal  taxpayers.  A  recent  study  by 
the  Taxpayers  Assets  Group  looked  at 
35  large  western  mining  operations  and 
found  profits  between  26  and  47  percent. 
Certainly  these  companies  can  afford  a 
12'/^p€rcent  royalty. 

They  also  get  very  generous  tax 
breaks.  The  depletion  allowance.  CBO 
and  OMB  estimate  that  that  comes  to 
about  $300  million  a  year  of  tax  subsidy 
for  depletion  of  resources  on  which 
they  do  not  have  to  pay  a  royalty. 

Here  is  a  chart  showing  the  top  10 
mines  in  the  Western  United  States. 
The  No.  3  mine  on  here.  Jerritt  Canyon 
is  owned  70  percent  by  a  company 
based  on  the  tax  haven  of  Luxembourg. 
Its  owners  are  not  paying  any  taxes 
there.  They  do  not  even  know  who  the 
owners  are.  They  could  be  Kuwaiti, 
Saudi,  or  any  other  nationality.  It  is  a 
secret  and  privately  held  corporation. 

This  mine  has  an  estimated  reserve 
of  55  million  ounces,  which  in  today's 
prices  is  worth  about  $19  billion  and 
the  Federal  taxpayers  and  Federal 
Treasury  will  receive  no  royalty  from 
the  extraction  and  depletion  of  these. 
In  fact  we  will  pay  a  subsidy  to  that 
company  to  deplete  those  minerals  on 
our  public  lands. 

Move  down  the  list  to  No.  10,  Mes- 
quite.  CA,  and  100  percent  owned  by 
Hanson  PLC,  a  British  company,  gold 
reserves  of  100  million  ounces.  That  is 
about  $35  billion  at  todays  prices.  The 
gentleman  from  Montana  would  have 
them  pay  surface  value  for  the  use  of 
that  land,  a  few  hundred  thousand  dol- 
lars or  maybe  as  much  as  $1  million. 
The  only  problem  is  the  gold  they  will 
extract  will  be  forever  gone  and  most 
likely  be  removed  from  this  Nation  and 
is  worth  $35  billion  with  no  return  to 
the  Federal  Treasury  or  the  Federal 
taxpayers.  A  12'2-percent  royalty  on 
this  one  mine  owned  by  the  British 
would  bring  $4.3  billion  into  the  Fed- 
eral Treasury. 

End  the  giveaway:  run  the  Govern- 
ment like  a  business,  and  enact  this  in- 
crease in  the  royalty. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
rise  to  strike  the  last  word  and  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  point 
out  to  the  gentleman  from  Oregon  [Mr. 
DeFazio]  that  our  competitors  in  Can- 
ada, Mexico,  and  Australia  do  not  levy 
a  Federal  royalty  on  the  gross  value  of 
ore.  Mexico  just  recently  dropped  its 
royalty  provision  on  September  25, 
1992. 


You  know  a  net  royalty,  commonly 
known  as  a  net  proceeds  tax  as  pro- 
posed by  Mr.  Owens — he  has  not  done 
that  yet— but  the  one  by  Mr.  DeFazio, 
is  basically  an  income  tax  surcharge. 
Those  costs  attributable  to  mining  and 
milling  are  deducted  before  the  5- per- 
cent royalty  or  the  tax  rate  is  applied. 
Theoretically  a  net  proceeds  tax  should 
cause  little  contraction  of  the  eco- 
nomic interests  activity  being  taxed 
because  only  the  last  5  percent  of  profit 
is  being  skimmed,  quoting,  from  the 
Miner.  As  the  ores  become  lower  grad- 
ed and  therefore  less  profitable,  the  tax 
bite  diminishes  as  well. 

So,  you  know,  a  major  issue  in  H.R. 
918  is  whether  or  not  the  royalties 
should  be  imposed  on  all  existing 
unpatented  mining  claims  or  only 
those  staked  after  the  bill  is  enacted. 

I  strongly  argue  against  retroiictive 
application  of  the  royalty.  In  other 
words  if  a  royalty  is  to  be  applied,  only 
new  claims  should  bear  that  burden. 

Retroactive  application  of  the  roy- 
alty poses  a  serious  takings  question. 
The  key  words  in  such  cases  have  made 
them  aggrieved  parties — made  reason- 
able investment  expectations  that  have 
been  overturned  by  Government  ac- 
tion. We  believe  that  these  amend- 
ments would  put  the  existing  miners  in 
that  category. 

Mr.  Chairman,  I  noted  that  a  number 
of  the  mines  that  Mr.  DeFazio  men- 
tioned are  located  in  Nevada  and  I  won- 
der if  the  gentleman  from  Oregon  [Mr. 
DeFazio]  would  answer  a  question  for 
me. 

Does  the  gentleman  know  how  many 
employees  these  mines  have  in  Nevada? 
One  of  them  is  in  California  but  the 
rest  of  them  all  seem  to  be  in  Nevada. 

Mr.  DeFAZIO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  DeFAZIO.  I  thank  the  gentle- 
woman for  yielding.  I  did  not  hear  the 
question.  Would  the  gentlewoman  re- 
peat the  question. 

Mrs.  VUCANOVICH.  I  notice  a  num- 
ber of  the  mines  that  the  gentleman 
has  listed  are  in  Nevada  with  one  ex- 
ception in  California,  I  believe.  Does 
the  gentleman  know  how  many  em- 
ployees there  are  that  these  mines  em- 
ploy? 

Mr.  DeFAZIO.  Foreign  employees  or 
A  mcr  icons'' 

Mrs.  VUCANOVICH.  I  am  talking 
about  American  employees.  They  are 
in  Nevada,  not  in  any  foreign  country. 
/Kir.  DeFAZIO.  Well,  I  just  wonder  be- 
cause I  have  visited  mines  in  my  State 
where  I  met  foreign  nationals  who  were 
operating  the  mines. 

Mrs.  VUCANOVICH.  That  is  very  un- 
usual. In  any  event  I  am  asking  the 
gentleman  about  Nevada.  I  do  see  one 
listed  in  California,  maybe  two. 

Mr.  DeFAZIO.  I  will  try  to  answer 
the  question. 

The  argument  I  understand  the  gen- 
tlewoman would  make  would  be  that 
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the  mines  would  close.  However,  could 
the  gentlewoman  tell  me  how  mines 
can  operate  and  pay  a  royalty  to  the 
State  of  Nevada  but  they  cannot  afford 
to  pay  a  royalty  to  the  Federal  Govern- 
ment? 

Mrs.  VUCANOVICH.  They  are  not 
royalties,  they  are  net  proceeds  paid  to 
the  State  of  Nevada. 

Mr.  DeFAZIO.  Could  we  then  perhaps 
agree  on  net  proceeds  to  the  Federal 
Government  in  a  similar  way? 

Mrs.  VUCANOVICH.  I  am  sorry  I  did 
not  understand  the  gentleman.  When 
we  get  to  that  amendment  we  are  going 
to  support  it. 

Mr.  DeFAZIO.  I  would  be  pleased  to 
get  some  return  for  the  Federal  tax- 
payer. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

Mr.  HOAGLAND.  Mr.  Chairman, 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  am  pleased  to  offer 
today  with  my  colleague,  the  gen- 
tleman from  Oregon  [Mr.  DeFazio], 
this  amendment  to  the  bill. 

This  bill  was  first  signed  into  law  120 
years  ago  by  President  Grant  and  has 
not  been  changed  since.  This  amend- 
ment that  we  are  cosponsoring  would 
raise  the  royalty  fee  in  the  bill  from  8 
percent  to  12'/2  percent  for  hardrock 
mining  on  Federal  lands.  Now  it  would 
require,  in  other  words,  companies  that 
mine  for  minerals  like  gold  and  silver 
and  zinc  and  copper  and  platinum,  to 
pay  more  for  the  privilege  of  extract- 
ing and  selling  resources  from  our  432 
million  acres  of  public  lands. 

D  1750 

Now,  let  me  remind  all  of  you  that  as 
much  as  $4  billion  worth  of  hard-rock 
minerals  are  extracted  from  Federal 
lands  each  year. 

Now,  as  the  gentlewoman  from  Ne- 
vada has  indicated,  this  also  has  a  ret- 
roactive effect,  but  by  retroactive  ef- 
fect all  we  mean  is  that  it  applies  to 
existing  claims,  not  that  it  applies  to 
minerals  previously  extracted,  but  only 
to  existing  claims,  as  well  as  new 
claims. 

Now,  this  is  a  very  important  amend- 
ment. You  may  ask  yourselves  why  12''2 
percent  instead  of  8  percent.  That  is  a 
legitimate  question. 

Let  me  give  you  five  reasons  as  to 
why  12V2  percent  is  more  appropriate 
than  8  percent. 

First  of  all.  as  the  gentleman  from 
Oregon  [Mr.  DeFazio]  indicated.  12'/2 
percent  is  close  to  what  other  minerals 
extractors  are  paying  for  other  min- 
erals. For  instance,  an  oil  and  gas  ex- 
tractor from  public  lands  pays  12'/^  per- 
cent. 

Coal,  for  surface  coal.  12'/2  percent; 
underground  coal.  8  percent. 

For  a  number  of  minerals  in  other 
situations.  12V2  percent  is  the  standard. 

Arugment  No.  2.  Let  us  talk  about 
market  value  for  just  a  moment.  How 
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do  we  assess  what  the  market  will 
bear?  One  way  of  assessing  what  the 
market  will  bear  is  look  what  the  roy- 
alty fee  is  on  private  land. 

Let  us  take  one  example  here,  the 
mine  at  the  top  of  the  chart  of  the  gen- 
tleman from  Oregon  [Mr.  DeFazio].  It 
is  owned  45  percent  by  a  British  com- 
pany, the  Newmont  Mine,  the  largest 
gold  producer  in  the  United  States. 
Newmont  Corp..  I  should  say,  pays  an 
18-percent  royalty  on  this  mine  right 
here  that  is  largely  on  private  lands. 
So  at  least  in  that  case,  the  market 
has  established  the  18-percent  royalty 
fee. 

Also,  if  we  look  at  the  fees  charged 
on  State  and  railroad  lands,  we  will  see 
they  are  near  10  percent. 

Any  of  you  who  have  served  in  a 
State  legislator  know  that  the  fee  as- 
sessed by  a  State  government  is  not 
really  going  to  be  the  full  value. 

Now.  reason  No.  3.  We  have  a  sub- 
stantial backlog  of  restoration  costs. 
The  inspector  general  of  the  Depart- 
ment of  the  Interior  tells  us,  as  the 
gentleman  from  Oregon  [Mr.  DeFazio] 
indicated,  an  $11  billion  backup  setting 
aside  coal  lands,  an  $11  billion  backup 
of  the  cost  to  restore  land  from  pre- 
vious mining  activities. 

Half  of  the  funds,  as  the  gentleman 
from  Oregon  [Mr.  DeFazio]  indicated 
will  go  into  the  fund  for  restoration  of 
Federal  lands  and  a  quarter  of  this  rev- 
enue will  go  into  funds  for  restoration 
of  State  lands. 

Reason  No.  4.  This  amendment  will 
generate  an  additional  $125  million  for 
State  and  Federal  Governments  to 
share,  three-quarters  to  the  Federal, 
one-quarter  to  the  State;  so  by  raising 
the  royalty  to  12V2  percent,  we  are  gen- 
erating an  additional  $125  million  a 
year. 

Now,  fourth,  these  companies  cur- 
rently, again  as  the  gentleman  from 
Oregon  [Mr.  DeFazio]  has  pointed  out. 
benefit  from  several  Federal  tax  breaks 
designed  to  encourage  exploration  and 
production,  and  these  tax  breaks  are  in 
the  form  of  gross  depletion,  accelerated 
depletion  and  expensing  mine  explo- 
ration development  operating  costs. 
Again  these  are  by  companies  that 
have  substantial  foreign  ownership,  as 
this  chart  here  indicates. 

So  let  me  just  say  in  conclusion  that 
up  to  $4  billion  a  year  in  gold,  silver, 
and  other  hard-rock  valuable  resources 
are  taken  out  of  public  lands  every 
year  with  virtually  nothing  going  to 
the  Federal  taxpayer.  As  expected,  it 
has  been  estimated  there  remains  in 
public  lands  in  extractable  form  $65  bil- 
lion worth  of  hard-rock  minerals,  $65 
billion  remain. 

I  say  those  are  public  lands  owned  by 
the  taxpayer,  and  let  us  increase  the 
royalty  on  those  from  8  to  12',^  percent. 
That  is  the  royalty  standard  elsewhere 
on  private  lands.  The  percentage  is  fre- 
quently higher.  It  is  a  good  and  a  fair 
amendment  for  the  taxpayers,  and  I 
call  for  its  adoption. 


Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment. 

I  have  some  grave  concerns  about 
this  bill  reaching  the  realities  of  Amer- 
ica's mineral  industry,  particularly  as 
regards  royalty  and  the  relatively 
small  level  of  profits  of  America's 
hardrock  mineral  industry. 

I  think  this  amendment  as  offered  is 
too  high.  If  it  fails,  Mr.  Chairman,  I 
will  offer  an  amendment  to  provide  for 
a  5-percent  net  royalty  amendment 
here. 

When  Chairman  Rahall  introduced 
this  bill,  no  royalty  provision  was  in- 
cluded in  the  bill.  Consequently,  the 
imposition  of  royalties  received  little 
attention  during  the  lengthy  hearings 
held  by  the  Mining  Subcommittee  on 
H.R.  918. 

The  testimony  that  did  address  this 
issue  demonstrates  that  even  an  8-per- 
cent gross  royalty,  which  is  that  cur- 
rently in  the  bill  which  this  amend- 
ment would  increase  up  to  \2\^  percent, 
even  an  8-percent  gross  royalty  would 
have  a  crippling  impact  on  the  mining 
industry,  with  small  miners  being  hurt 
most  of  all. 

In  testimony  before  the  Mining  Sub- 
committee last  year,  the  chairman  of 
the  Colorado  Mining  Association.  Ad- 
olph  Mitterer.  testified  that  imposing 
even  a  5-percent  royalty  on  the  gross 
value  of  mineral  production  would  seri- 
ously impair  the  financial  results  of 
larger  companies  and  the  smaller  com- 
panies "would  be  devastated." 

Mr.  Mitterer  also  submitted  to  the 
subcommittee  records  of  four  typical 
mining  companies  to  support  his  testi- 
mony. 

With  no  consideration  of  these  con- 
sequences and  with  virtually  no  debate, 
an  8-percent  gross  royalty  was  tacked 
on  to  H.R.  918  before  it  was  reported 
out  of  the  Interior  Committee.  This 
amendment  was  added  by  the  narrow- 
est of  margins.  23  to  21.  despite  the  op- 
position of  the  chairman  of  the  Mining 
Subcommittee. 

Now  the  gentleman  from  Oregon  [Mr. 
DeFazio]  is  proposing  to  raise  the  roy- 
alty rate  up  to  12''i  percent  of  gross  in- 
come, taunting  this  amendment  as  a 
painless  wa.v  to  raise  additional  reve- 
nue for  the  Federal  Treasury;  but  if 
even  a  5-percent  gross  royalty  would 
devastate  the  smaller  miners,  what 
will  happen  to  them  if  the  8-percent 
royalty  imposed  by  H.R.  918  is  enacted 
into  law? 

Still  worse,  what  will  happen  if  it 
goes  up  to  12.5  percent  as  is  currently 
before  the  Committee  of  the  Whole? 

Mr.  Chairman,  there  is  no  pot  of  gold 
at  the  end  of  the  rainbow.  We  are  min- 
ing a  lot  of  it.  but  it  is  not  that  profit- 
able. 

The  DeFazio  amendment  will  not 
.yield  the  promised  windfall  for  the  tax- 
payer and   it  will   cause  considerable 
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pain  for  many  Americans  working  as 
hardrock  miners  who  will  be  put  out  of 
a  job  if  excessive  royalties  are  imposed. 

Before  we  start  counting  the  pro- 
jected revenues  that  an  8-  or  12.5-per- 
cent gross  royalty  is  supposed  to  yield, 
we  need  to  look  closely  at  the  impact 
of  these  royalty  rates  on  the  mining  in- 
dustry. Because  the  royalty  on  gross 
income  would  be  assessed  before  ex- 
penses are  deducted,  miners  who  show 
any  gross  profit  would  have  to  pay  a 
royalty,  even  if  their  net  income  is 
zero  or  if  they  are  actually  losing 
money.  With  the  added  burden  that  an 
8-percent  royalty  imposes,  miners  who 
are  barely  scraping  by  will  go  out  of 
business  and  the  loss  of  jobs  will  be  fur- 
ther exacerbated  under  a  12.5-percent 
gross  royalty. 

There  is  convincing  evidence.  Mr. 
Chairman,  that  smaller  mining  opera- 
tors cannot  survive  under  an  8-percent 
gross  royalty,  let  alone  a  12.5-percent 
gross  rate,  and  if  the  smaller  operators 
go  out  of  business  there  will  be  a  ripple 
effect  in  the  entire  industry. 

Because  it  is  the  smaller  operators, 
not  the  major  mining  corporations, 
who  discover  most  of  the  new  mineral 
deposits,  the  reduction  in  exploration 
by  small  miners  will  eventually  lead  to 
less  mineral  development  and  less  em- 
ployment by  the  bigger  companies. 

A  high  royalty  rate  on  gross  income 
will  be  extremely  burdensome  even  for 
the  largest  mining  corporations.  Only 
about  half  of  those  mining  companies 
are  currently  turning  any  net  profit 
and  even  the  profitable  ones  are  strug- 
gling in  a  world  market  where  gold 
prices  are  now  at  the  lowest  level  in  6 
.years. 

Mr.  DeFAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
gentleman  from  Oregon. 

Mr.  DeFAZIO.  Mr.  Chairman,  I  just 
would  like  the  gentleman  to  discuss 
the  Utah  royalty  of  4  to  10  percent. 

Mr.  OWENS  of  Utah.  I  appreciate  the 
gentleman  bringing  that  up.  I  meant  to 
correct  him  at  the  time. 

I  am  informed  by  the  Utah  State  Di- 
vision of  Natural  Resources  that  it  is  a 
flat  4  percent.  I  think  it  was  8  that  the 
gentleman  discussed. 

Mr.  DeFAZIO.  It  is  4  percent  of  net 
or  gross? 

Mr.  OWENS  of  Utah.  It  is  4  percent  of 
net.  It  is  basically  what  I  proposed. 

Mr.  DeFAZIO.  How  does  the  State 
protect  itself  against  vertically  inte- 
grated firms  that  say.  "Well.  gee.  we 
don't  make  a  penny  mining  this  stuff. 
We  just  make  all  the  money  at  the 
smelter." 

Mr.  OWENS  of  Utah.  Well,  there  are 
some  provisions  similar  to  those  which 
the  gentleman  added  in  committee,  for 
which  I  commend  the  gentleman,  and 
which  will  currently  protect  I  think 
against  the  kind  of  vertical  integrration 
abuses  which  I  think  the  gentleman  is 
concerned  about. 
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Mr.  WILLIAMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  OWENS  of  Utah.  Yes,  I  yield  to 
my  colleague,  the  gentleman  from 
Montana. 

Mr.  WILLIAMS.  Mr.  Chairman,  does 
the  gentleman  from  Utah  still  intend 
to  offer  a  royalty  amendment  at  5  per- 
cent? 

Mr.  OWENS  of  Utah.  Yes;  I  do.  It  is  5 
percent  of  net.  I  will  do  that  if  the  cur- 
rent amendment  fails. 

Mr.  WILLIAMS.  I  would  encourage 
my  colleagues  to  vote  against  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]  and 
support  the  gentleman  from  Utah  [Mr. 
■  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
appreciate  my  friend's  recommenda- 
tion. 

D  1800 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man. I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

I  want  to  talk  a  little  bit  about  com- 
munities, and  about  people,  and  about 
Jobs.  Our  friend  from  Oregon  is  usually 
on  the  floor  talking  about  how  bad  the 
economy  is,  what  we  need  to  do  for  jobs 
for  people  who  are  unemployed  and  pre- 
sents an  opportunity  here  to  have  more 
unemployed  so  that  we  can  have  more 
social  engineering  to  take  care  of 
them. 

I  say  to  the  gentleman,  'Its  a  little 
different  when  you  work  in  the  West. 
You  know  there  are  public  lands  in  my 
State,  50  percent.  Nevada,  which  has 
been  mentioned  most  often  here,  68 
percent.  And  these  Federal  lands  are 
not  under  the  control  of  the  private  en- 
terprise system,  they  are  not  under  the 
control  of  the  communities,  but  the 
communities  are  expected  to  provide 
service,  provide  schools  and  want  to, 
communities  are  expected  to  provide 
the  support  for  health  care,  and  hos- 
pitals and  ambulances,  and  the  coun- 
ties do  all  these  things.  We  need  jobs 
there.  We  need  an  incentive  for  these 
kinds  of  things  to  happen." 

Mr.  Chairman,  there  have  been  com- 
parisons made  here  between  the  royal- 
ties to  the  Federal  Government  and 
royalties  to  private  landowners.  Let 
me  suggest  to  my  colleagues  that  pri- 
vate landowners  only  have  one  oppor- 
tunity to  have  any  income  from  a 
lease.  The  Federal  Government  has 
several.  They  have  income  taxes  from 
the  miners.  They  have  avoided  the  loss 
of  unemployed  miners.  There  is  quite  a 
difference,  as  usual,  when  we  compare 
what  the  gentleman  talks  about  with  a 
State  with  no  Federal  lands  to  those 
that  have  a  great  deal  of  Federal  lands. 

Mr.  DEFAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  Wyoming.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  DEFAZIO.  Mr.  Chairman,  just  to 
keep  the  record  straight,  the  State  of 


Oregon  is  49  percent,  maybe  1  percent 
less  than  the  gentleman's.  I  am  very 
sensitive  to  these  issues. 

Mr.  THOMAS  of  Wyoming.  Then  the 
gentleman  should  become  more  in 
touch  with  his  State,  and  he  would  find 
there  are  some  problems  here  that 

Mr.  DeFAZIO.  Mr.  Chairman,  will  the 
gentleman  yield  since  he  has  person- 
ally insulted  me? 

Mr.  THOMAS  of  Wyoming.  No.  I  do 
not  yield  to  the  gentleman  from  Or- 
egon. 

Mr.  DEFAZIO.  Mr,  Chairman,  I  de- 
mand that  the  gentleman's  words  be 
taken  down. 

The  CHAIRMAN.  Words  will  be  taken 
down. 

Mr.  DEFAZIO.  Mr.  Chairman,  the 
Parliamentarian  advises  me  that  the 
gentleman's  ill-advised  and  intem- 
perate remarks  are  not  out  of  order,  so 
we  will  let  the  gentleman  proceed  on 
the  diatribe. 

Mr.  THOMAS  of  Wyoming.  Mr.  Chair- 
man, I  certainly  had  no  intention  of  in- 
sulting the  gentleman  from  Oregon 
[Mr.  DeFazio].  I  am  saying  when  you 
have  a  different  involvement  in  your 
State,  you  have  to  talk  a  little  bit 
about  the  kinds  of  things  that  impact 
your  State,  and  they  impact  us  a  great 
deal.  We  talk  about  resources  being 
made  available.  The  States  have  ad  va- 
lorem tax,  the  States  have  sales  tax, 
the  Federal  Government  has  Federal 
income  tax,  the  corporations  pay  tax. 

Mr.  Chairman,  we  have  a  little  trou- 
ble around  here,  it  seems  to  me.  zero- 
ing in  on  what  cause  this  system  to 
work. 

This  system  works  because  there  are 
incentives  to  make  a  profit.  There  are 
incentives  to  go  out  and  search  for 
minerals.  There  are  incentives  to  make 
the  great  investments  that  are  in- 
volved here.  One  just  does  not  go  out 
and  take  $20  and  get  80  acres  for  noth- 
ing without  putting  in  millions  of  dol- 
lars of  investment,  and  that  is  what  we 
are  talking  about  here,  is  providing  in- 
vestments. 

I  get  a  little  weary,  frankly,  of  talk- 
ing about  the  trouble  with  the  econ- 
omy when  we  know  what  makes  this 
kind  of  economy  work:  our  incentives. 
And  that  is  what  we  are  talking  about 
here,  and  these  kinds  of  things  take  it 
away  and  make  sure  we  do  not  have 
economic  activity. 

Mr.  JONTZ.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  rise  to  support  this 
amendment  which  I  am  pleased  to  co- 
sponsor  with  the  gentleman  from  Or- 
egon [Mr.  DeFazio],  and  would  ask  the 
gentleman  if  he  would  engage  in  a 
short  colloquy. 

If  I  understand  this  amendment  cor- 
rectly, a  certain  portion  of  the  royal- 
ties which  will  be  collected  will  go  for 
the  purpose  of  reclamation.  Would  the 
gentleman  explain  the  details  of  how 
this  will  work? 

Mr.  DEFAZIO.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  JONTZ.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  DEFAZIO.  Mr.  Chairman.  I  appre- 
ciate the  gentleman's  question.  Since 
there  is  an  issue  here  of  fiscal  concern; 
that  is.  there  are  $11  billion  of  cleanup 
costs  required  by  past  poor  mining 
practices  on  public  lands,  half  of  the 
money  from  this  royalty  would  go  to 
that.  The  gentlemen  have  come  before 
us  in  the  well,  who  I  am  sure  are  great 
fiscal  conservatives  and  all  support  the 
balanced  budget  amendment.  I  would 
like  to  see  where  they  are  going  to  find 
that  money.  This  bill  will  produce  the 
money  to  clean  up  those  polluted  lands 
that  are  in  my  State  and  his  State. 

Mr.  JONTZ.  So  about  how  much  each 
year,  if  I  could  ask  the  gentleman  to 
proceed  further,  about  how  much 
money  would  be  raised  each  year  from 
this  royalty  for  the  purposes  of  re- 
claiming lands? 

Mr.  DeFAZIO.  Well,  of  the  $400  mil- 
lion estimate,  half  would  be  $200  mil- 
lion a  year. 

Mr.  JONTZ.  So,  this  $100  million  a 
year  would  be  used  to  employ  people  in 
reclaiming  the  lands. 

Mr.  DEFAZIO.  It  would  be  an  inten- 
sive activity,  cleaning  up  the  lands.  I 
assume  it  would  be  somewhat  labor  in- 
tensive. 

Mr.  JONTZ.  And  without  the  royal- 
ties, where  would  the  money  come 
from  to  employ  people  to  clean  up 
these  environmental  problems? 

Mr.  DEFAZIO.  Well,  either  this  ad- 
ministration will  continue  to  ignore 
the  problem,  or  we  will  have  to.  as  the 
gentleman  knows,  cut  some  other  pro- 
gram or  increase  the  deficit  to  pay  for 
the  cleanup.  This  would  have  the  re- 
sponsible industry  pay  for  part  of  the 
cleanup. 

Mr.  JONTZ.  Reclaiming  my  time.  Mr. 
Chairman.  I  want  to  emphasize  this 
point: 

Right  now  we  have  no  source  of  funds 
to  employ  people  in  these  States  to 
clean  up  the  environmental  damages 
which  have  occurred.  With  this  amend- 
ment we  will  have  a  very  substantial 
source  of  revenue  which  will  be  used  to 
employ  individuals  to  clean  up  the 
scars  that  have  been  left  on  the  land- 
scape, to  clean  up  the  pollution  prob- 
lems which  exist,  to  improve  the  use  of 
the  land  which  will  then  be  possible  for 
future  economic  activity. 

I  have  here  a  scoping  study  done  by 
the  Western  Governors  Association 
mine  waste  task  force.  1991.  which  sur- 
veys 11  Western  States  and  shows  a 
total  of  some  $2.6  billion  of  work  that 
needs  to  be  done  today  to  restore  these 
lands,  to  recover  the  damage  that  has 
been  done,  and  this  involves  jobs.  We 
are  talking  about  money  to  employ 
people  in  the  Western  States  which  are 
now  paying  a  cost  economically  for 
having  these  scars  on  the  landscape, 
and.  when  it  comes  to  talking  about 
jobs,  I  want  to  make  it  clear  to  this 
body  that,  if  we  do  not  pass  an  amend- 


ment to  collect  royalties,  there  will  be 
no  money  to  employ  these  people. 
There  will  be  no  money  to  provide  for 
the  recovery  of  these  areas.  There  will 
be  no  money  to  provide  for  the  reha- 
bilitation of  the  landscape  so  that  fu- 
ture economic  activities  can  occur  in 
these  communities.  Minerals  can  be  ex- 
tracted only  once,  and  then,  if  some- 
thing is  not  done  to  bring  the  land 
back  to  health,  we  are  not  going  to  see 
those  areas  potentially  used  for  recre- 
ation, or  tourism,  or  agriculture  or  any 
other  potential  use. 

So.  Mr.  Chairman.  I  want  to  com- 
mend the  gentleman  from  Oregon  [Mr. 
DeFazio]  for  bringing  us  an  amend- 
ment which  is  a  pro-jobs  amendment, 
and  I  also  want  to  emphasize  this 
point: 

No  one  else  out  there  makes  minerals 
available  without  collecting  some  sort 
of  rent  or  royalty.  Do  my  colleagues 
think  the  States  involved  do  not  col- 
lect some  kind  of  tax,  or  rent,  or  roy- 
alty? No.  they  all  do.  Do  my  colleagues 
think  any  Indian  tribes  out  there  let 
people  come  in  and  mine  and  they  do 
not  collect  some  sort  of  royalty?  Of 
course  they  have  something  that  they 
collect.  And  do  my  colleagues  think 
that  private  parties  out  there  do  not 
collect  something  when  a  company 
comes  in  and  mines  lands?  Of  course 
they  collect. 

There  is  only  one  person,  one  entity 
out  there,  who  is  not  collecting,  and 
that  is  the  U.S.  taxpayer.  Let  me  re- 
peat that.  The  U.S.  taxpayer  is  the 
only  one  who  is  not  getting  a  fair  rent 
or  royalty  for  the  use  of  this  public  re- 
source. 

Mr.  Chairman,  this  to  me  seems  to  be 
a  win'win  proposition.  We  can  collect 
something  for  the  Treasury  of  the 
United  States  to  deal  with  the  budget 
deficit,  to  make  sure  the  public  re- 
ceives fair  compensation  for  the  ex- 
traction of  public  resources,  and  at  the 
same  time  we  can  create  jobs  by  em- 
ploying people  in  these  communities. 
We  are  not  talking  about  employing 
people  in  San  Francisco  or  New  York. 
We  are  talking  bout  employing  people 
in  these  communities  to  repair  the 
landscape,  to  restore  the  damage  that 
has  been  done,  and  to  provide  for  an 
economic  future  for  these  commu- 
nities. 

That  is  why  the  amendment  offered 
by  the  gentleman  from  Oregon  [Mr. 
DeFazio]  is  an  excellent  amendment.  I 
am  pleased  to  cosponsor  the  amend- 
ment. 

D1810 

Mr.  RAHALL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  reluctantly  oppose 
the  amendment  of  the  gentleman  from 
Oregon  [Mr.  DeFazio],  and  rise  in  oppo- 
sition to  it. 

Mr.  Chairman,  I  wish  at  the  outset  to 
commend  the  gentleman  from  Oregon 
[Mr.   DeFazio]   for  the  diligence   and 


hard  work  the  gentleman  has  put  into 
developing  this  legislation  and  his  ef- 
forts to  see  greater  fiscal  responsibility 
in  a  manner  by  which  the  Government 
assures  we  receive  as  high  a  return  as 
possible  for  the  mining  of  hard  rock 
minerals  on  our  public  lands. 

Mr.  Chairman,  it  was,  after  all.  the 
gentleman's  80-percent  royalty  on 
gross  proceeds  that  is  in  the  current 
bill  and  which  I  do  not  support. 

I  would  also  say,  as  I  have  said  on 
many  occasions,  that  I  support  the 
concept  of  a  production  royalty  on 
hard  rock  minerals  produced  from  the 
public  domain  if  one  can  be  devised 
that  is  fair  and  can  be  administered  by 
the  executive  branch. 

As  custodians  of  our  mineral  re- 
sources, the  Government  must  be  as- 
sured that  its  financial  return  com- 
pensates adequately  for  the  use  and  ex- 
ploitation of  the  resources. 

Conversely,  however,  the  royalty 
must  provide  an  acceptable  rate  of  re- 
turn on  investment. 

So  as  much  as  I  support  the  concept 
of  a  royalty,  I  am  concerned  that  the 
amendment  of  the  gentleman  from  Or- 
egon [Mr.  DeFazio]  would  impose  a 
royalty  which  would  overburden  the  in- 
dustry. 

Mr.  Chairman,  the  pending  bill  does 
propose  an  8-percent  royalty.  At  a  later 
time,  when  the  gentleman  from  Utah 
[Mr.  Owens]  offers  his  5-percent  net 
royalty.  I  will  be  rising  in  support  of 
that  particular  amendment.  I  feel  that 
offering  a  royalty  on  net  proceeds  is 
actually  taking  the  money  out  of  prof- 
its, and  that  is  something  in  my  opin- 
ion that  is  much  more  assured  than 
passing  a  royalty  based  upon  gross  pro- 
ceeds. 

When  gross  proceeds  are  taken  into 
consideration  you  are  not  assured,  in 
my  opinion,  as  much  of  a  proceed  to 
the  Treasury  as  you  are  when  you  are 
taking  it  out  of  those  making  a  profit. 
Those  that  are  making  a  profit  can 
guarantee  more  return  to  our  Treasury 
than  the  questionable  return  from  a 
gross  royalty. 

Mr.  Chairman,  so  while  there  are 
very  good  reasons  for  assuring  a  fair 
return  for  the  exploration  of  our  Na- 
tion's hard  rock  minerals  by  imposing 
a  royalty,  I  cannot  support  the  amend- 
ment of  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Oregon  [Mr.  DeFazio]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  161,  noes  237. 
not  voting  34.  as  follows: 
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Frank  (MAi 

Nagle 

Waxman 

Frost 

Seal  (MA) 

Weldon 

Gejdenson 

NeaKNCi 

Wheat 

Oilman 

Oberstar 

Wolpe 

Glickman 

Obey 

Wyden 

Go<3dliDg 

Olver 

Vales 

Green 

Pallone 

Zmimer 

Hall  1  OH  1 

Parker 
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Gingrich 

Archer 

Cramer 

Gonzalez 

Armey 

Crane 

Gordon 

Baker 

Cunningham 

Goss 

Ballenger 

Dannemeyer 

Gradison 

Barrett 
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Barton 

Davis 
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Dicks 
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JotuBOD  (CT) 

Nichols 

Sislsky 
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Nowak 

Skaggs 
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Nussle 
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Thomas  (CA) 
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Vander  Jagt 
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Schroeder 
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Alexander 

Feighan 

Panetta 

Annnnzio 

Ford  (TN) 
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Holloway 
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Boxer 
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Messrs.  DICKINSON,  COBLE.  ENG- 
LISH, and  ROEMER  changed  their  vote 
from  'aye'  to  "no."' 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION  TO  RISE  OFFERED  BY  MRS.  VUCANOVICH 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
have  a  privileged  motion  at  the  desk. 
The  Clerk  will  report  the  motion. 
The  Clerk  read  as  follows: 

Mrs.  Vucanovich  moves  'ohat  the  commit- 
tee do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]. 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  VOTE 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  134.  noes  257. 
not  voting  41.  as  follows: 
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Anderson 
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Aspin 

Atkins 

AuCoin 

Bacchus 

Beilenson 

Bennett 

Berman 

Bevill 

Blackwell 

Boehlert 

Bonior 

BorskI 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Callahan 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Carr 

Chapman 

Clay 

Collins  (IL) 

Collins  (MI) 

Condit 

Conyers 

Cooper 

Costello 

Cox(IL) 

Coyne 

Cramer 

Darden 
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Grandy 

Gunderson 

Hancock 

Hansen 

Hasten 

Heney 

Henry 

Merger 

Hopkins 

Morton 

Houghton 

Hubbard 

Hunter 

Hyde 

Inhofe 

James 

Johnson  (CT) 

Johnson  (TX) 

Klug 

Kolbe 

Kyi 

Lagomarsino 

LaRocco 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Marlenee 

McCandless 

McCoIlum 

McEwen 

McGrath 

McMillan  iNCi 

Meyers 

Michel 

Miller  (OH) 

Miller  (WA) 

.Molinari 

Moorhead 

Morella 

Morrison 

Myers 

Nichols 

Nussle 
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Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Durbin 

Dymally 

Early 

Eckart 

Edwards  ( C  A ) 

Edwards  (TX) 

Engel 

English 

Erdrelch 

Espy 

Evans 

Fascell 

Fazio 

FeighAn 

Fish 

Flake 

FoglietU 

Ford  (Mil 

Ford  (TN) 

Frost 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Oilman 

Glickman 

Gonzalez 

Gordon 

Green 

Guarini 

Hall  (OH) 


Oxley 

Packard 

Pastor 

Paxon 

Puraell 

Quillen 

Rhodes 

Ridge 

Rlggs 

Rlnaldo 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Santorum 

Schaefer 

SchllT 

Sensenbrenner 

Shaw 

Shusur 

Skeen 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

SUUlngs 

Steams 

Stump 

Sundquist 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WV) 

Upton 

Vander  Jagt 

Vucanovich 

Walker 

Weldon 

Whitten 

Wolf 

Young  (AK) 

Young  (FL) 

Zeliff 

ZImmer 


Hall(TX) 

Hamilton 

Hammerschmldt 

Harris 

Hayes  (IL) 

Hefner 

Hertel 

Hoagland 

Hobaon 

HtKhbrueckner 

Horn 

Hoyer 

Hughes 

Mutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kopeuki 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (.MI) 

Levlne(CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (NYi 

Luken 

Machtley 


Mjinton 

Pelosl 

Skelton 

Markey 

Penny 

Slattery 

Martinez 

Perkins 

Slaughter 

M&twl 

Peterson  (FL) 

Smith  (FL) 

Masoli 

Peterson  (MN) 

Smith  (lA) 

McCloskey 

Petri 

Snowe 

McCurdy 

Pickett 

Solarz 

McDermott 

Pickle 

Spratt 

McHugh 

Porter 

Stark 

McMillen  (MD) 

Poshard 

Stenholm 

McNulty 

Price 

Stokes 

Mfume 

Rahall 

Studds 

Miller  iCA) 

Ramstad 

Swett 

Mlneu 

Rangel 

Swifl 

Mink 

Ray 

Synar 

Moakley 

Reed 

Tallon 

MoUohan 

Regula 

Tanner 

Montgomery 

Richardson 

Tauzin 

Monn 

Ritter 

Taylor  (MS) 

Mrazek 

Roemer 

Thornton 

Murphy 

Rose 

Torres 

Murtha 

Rostenkowski 

Torricelli 

Nagle 

Roth 

Traficant 

Natcher 

Roukema 

Unsoeld 

Neal(MA) 

Rowland 

Vento 

Neal  (NO 

Roybal 

Vlaclosky 

Nowak 

Russo 

Volkmer 

Oakar 

Sabo 

Walsh 

Oberstar 

Sanders 

Washington 

Obey 

Sangmeister 

Waters 

Olin 

Sarpalius 

Waxman 

Olver 

Sawyer 

Wheat 

Ortiz 

Scheuer 

Williams 

Orton 

Schroeder 

Wilson 

Owens  (UT) 

Schomer 

Wise 

Pallone 

Serrano 

Wolpe 

Parker 

Sharp 

Wyden 

Patterson 

Shays 

Wylie 

Payne (NJ) 

Sikorski 

Yates 

Payne  (VA) 

Sislsky 

Yatron 

Pease 

Skaggs 

NOT  VOTING— 41 

Alexander 

Frank  (MAI 

Owens  (NY) 

Annunzio 

Hatcher 

Panetta 

Applegate 

Hayes  ( LA ) 

Ravenel 

Barnard 

Holloway 

Roe 

Boxer 

Huckaby 

Savage 

Cardln 

Ireland 

Saxton 

Chandler 

Kolter 

Schuize 

Clement 

LipinskI 

Staggers 

Coleman  (TX) 

Lowery  (CA) 

Thomas  (GA) 

Coughlin 

.Martin 

Towns 

Dannemeyer 

Mavroules 

Traxler 

Downey 

McCrery 

Valentine 

Dwyer 

McDade 

Weber 

Edwards  (OK) 

Moody 
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Mr.  LEACH  and  Mr.  ORTON  changed 
their  vote  from  "aye  "  to  "no.  ' 

So  the  motion  to  rise  was  i  ejected. 

The  result  of  the  vote  wa.s  announced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  .MR.  OWi-^NS  OF  UTAH 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Owens  of  Utah: 
Page  100.  In  lines  14  and  16  after  "located" 
insert  "or  converted". 

Page  100.  line  17.  strike  "royalty  of  not  less 
than  8  percent"  and  all  that  follows  down 
through  line  19  and  Insert  "royalty  of  not 
less  than  5  percent  of  the  net  income  from 
mining  on  such  claim.". 

Page  102.  strike  lines  4  through  7  and  in- 
sert: 

"(g)  Regulations.— The  Secretary  shall 
promulgate  regulations  to  ensure  compli- 
ance with  this  section  and  regulations  estab- 
lishing the  methods  for  computing  net  in- 
come from  mining  for  purposes  of  subsection 
(a).  Rentals  paid  under  section  104  shall  be 
deductible  in  determining  net  income  from 
mining  for  such  purposes.". 

Mr.  OWENS  of  Utah  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Utah? 

There  was  no  objection. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
as  I  indicated  during  the  debate  on  the 
amendment  just  defeated,  I  now  have 
an  amendment  which  would  change 
H.R.  918s  royalty  provision  from  an  8- 
percent  royalty  on  gross  income  to  a  5- 
percent  royalty  on  net  income.  It  will 
protect  the  mining  industry  from  un- 
fair and  unrealistic  requirements.  I 
urge  Members  to  consider  it  very  care- 
fully. My  amendment  directs  the  Sec- 
retaries of  the  Interior  and  Agriculture 
Departments  to  develop  regulations  for 
computing  net  income  and  provides 
that  rental  fees  paid  pursuant  to  sec- 
tion 104  of  the  bill  will  be  deductible  in 
determining  net  income. 

My  amendment  will  protect  the  via- 
bility of  America's  mining  industry.  It 
will  save  jobs  in  that  industry  by  es- 
tablishing a  royalty  that  miners  can 
afford  to  pay  and  still  stay  in  business. 
And  it  will  provide  a  fair  return  to  the 
taxpayers.  The  royalty  rate  assessed 
under  my  amendment  is  in  line  with 
what  the  Federal  Government,  the 
States,  and  private  sector  are  cur- 
rently charging  elsewhere.  The  United 
States  charges  approximately  5-per- 
cent royalty  for  hard-rock  minerals  ex- 
tracted from  lands  regulated  under 
mineral  leasing  acts.  So  my  amend- 
ment will  make  the  royalty  assessed  on 
Federal  BLM  and  Forest  Service  public 
lands  consistent  with  current  Federal 
policy.  My  amendment  is  also  consist- 
ent with  royalties  that  Utah  and  most 
other  Western  States  charge  on  lands 
which  they  own. 

In  Utah  the  State  charges  a  royalty 
of  4  percent  on  the  value  of  minerals 
mined  on  State  lands  after  deducting 
direct  processing  costs.. 

The  State  of  Nevada  also  charges 
royalties  based  on  net  proceeds  using  a 
sliding  scale  from  2  percent  up  to  a  top 
rate  of  5  percent.  And  the  royalty  es- 
tablished by  my  amendment  will  be  ap- 
proximately the  same  rate  that  private 
parties  pay  for  the  right  to  mine  on 
privately  owned  lands.-  Data  compiled 
from  Nevada  State  tax  records  shows 
an  average  private  royalty  rate  of 
about  5  percent.  Just  recently. 
Newmont  Mining  Corp.  signed  an 
agreement  to  acquire  from  Atlas  Corp. 
the  rights  to  two  gold  mining  prop- 
erties, one  located  in  Idaho  and  the 
other  in  Oregon.  This  agreement  re- 
quires Newmont  to  pay  Atlas  a  royalty 
rate  of  5  percent. 

The  second  reason  for  changing  from 
an  8-percent  royalty  on  gross  income 
to  a  5-percent  royalty  on  net  income  is 
that  the  higher  rate  may  actually  yield 
less  revenue  for  the  Federal  Treasury. 
The  smaller  operators  who  are  put  out 
of  business  by  the  8-percent  royalty 
will  not  be  paying  any  royalty  and 
they  will  not  be  paying  Federal  income 
or  payroll  taxes  either. 


By  contrast,  the  royalty  imposed  on 
the  net  income  would  only  be  imposed 
on  mine  operators  who  actually  are 
making  money  and  can  afford  to  pay  a 
royalty. 

The  imposition  of  a  5-percent  net 
royalty  will  not  drive  miners  out  of 
business.  They  will  continue  their  op- 
erations and  continue  to  pay  both  in- 
come taxes  and  royalties  to  the  Fed- 
eral Treasury. 

By  changing  from  a  royalty  on  gross 
income  to  a  net  royalty,  this  amend- 
ment will  preserve  jobs  in  the  mining 
industry  and  provide  a  fair  return  to 
the  taxpayers.  By  helping  to  keep 
smaller  operators  in  business,  it  may 
actually  provide  greater  revenue  than 
would  an  8- percent  gross  royalty. 

For  these  reasons  I  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  the 
gentleman. 

Mr.  JONTZ.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  appreciate  the  con- 
cern of  the  gentleman  from  Utah  in  of- 
fering this  amendment.  I  wonder  if  the 
gentleman  might  clarify  this  point: 
What  does  the  gentleman  estimate  the 
revenue  would  be  that  would  be  raised 
by  a  5-percent  royalty  on  net? 

Mr.  OWENS  of  Utah.  I  am  sorry.  I  say 
to  my  friend  from  Indiana.  I  do  not 
have  that.  I  have  the  comparative  ar- 
gument, which  I  just  made  to  the 
House,  but  not  the  other  figures. 

Mr.  JONTZ.  So  the  revenue  that 
would  be  determined  would  probably 
depend  on  how  effective  these  various 
foreign-owned  corporations  are  in  jug- 
gling their  books  so  that  it  appears 
there  is  no  revenue  actually  being 
made?  These  foreign  corporations  are 
very  effective  ncfw  in  terms  of 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Utah  has  expired. 

(By  unanimous  consent,  Mr.  Owens 
of  Utah  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  OWENS  of  Utah.  I  say  to  my  col- 
league on  the  Committee  on  Interior 
that  our  colleague  from  Oregon  offered 
an  amendment  to  the  bill  which  is  now 
in  the  bill  which  would  make  auditing 
imperative  or  possible  where  there  is 
question  that  perhaps  books,  as  the 
gentleman  says,  have  been  juggled. 
And  it  would  provide  severe  penalties 
in  the  case  of  noncompliance  with  the 
regulations  sent  down  by  the  Secretar- 
ies of  Interior  and  Agriculture  pursu- 
ant to  this  act. 

So  I  think  the  protection  is  there. 

Mr.  JONTZ.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  must  rise  in  opposi- 
tion to  this  amendment.  The  choice  we 
have  before  us  now  is  whether  we  will 
maintain  this  bill  as  it  was  intended  to 
come  out  of  the  committee,  as  an  8-per- 
cent gross  royalty,  or  whether  we  will 
amend  the  bill  with  the  Owens  amend- 
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ment  to  replace  that  with  a  5-percent 
net  royalty. 

I  appreciate  the  effort  that  is  made 
in  the  language  that  the  gentleman 
from  Utah  speaks  to,  to  properly  audit 
revenues  so  that  the  Government  gets 
its  fair  share.  Quite  honestly,  I  do  not 
believe  this  will  be  done  or  can  be  done. 
These  foreign-owned  corporations  will 
be  just  as  successful  in  juggling  the 
books  in  order  to  avoid  paying  the  roy- 
alty as  what  they  are  now  with  regard 
to  their  tax  liabilities. 

I  would  ask  the  gentleman  from  Utah 
if  he  can  tell  us  what  do  the  companies 
pay  now  with  regard  to  Utah's  royalty? 
What  does  Utah  collect?  Not  in  terms 
of  percentage,  but  in  terms  of  dollars. 

Mr.  OWENS  of  Utah.  The  mineral  in- 
dustry in  this  country  being  what  it  is, 
it  is  not  a  lot  of  money.  I  do  not  have 
the  exact  amount.  It  is  4  percent,  as 
the  gentleman  knows 

Mr.  JONTZ.  Reclaiming  my  time,  the 
gentleman  cannot  tell  us  what  revenue 
is  collected,  because  I  doubt  it  is  very 
much  at  all.  I  think  that  is  exactly 
what  we  are  going  to  see  happen  with 
regard  to  the  Federal  Treasury. 

Mr.  OWENS  of  Utah.  Will  the  gen- 
tleman yield? 

Mr.  JONTZ.  I  would  be  glad  to  yield 
to  the  gentleman  from  Utah. 

O  1900 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
the  gentleman  makes  my  point,  which 
is  that  the  mineral  industry  in  this 
country  is  in  very  serious  straits,  and 
they  are  not  making  much  profit.  My 
concern  is,  of  course,  by  assessing  an  8- 
percent  gross  profit  on  gross  income, 
that  in  essence  you  will  put  many  com- 
panies out  of  business.  There  are  data 
which  would  make  that  argument  more 
forcefully. 

Mr.  JONTZ.  With  regard  to  private 
interests,  do  most  private  parties  col- 
lect royalties  based  on  net  or  gross? 

Mr.  OWENS  of  Utah.  It  is  my  under- 
standing it  is  net. 

Mr.  JONTZ.  I  would  be  very  skeptical 
that  that  is  true.  If  you  are  using  a  pri- 
vate resource,  I  cannot  imagine  that 
the  party  that  owned  the  resource 
would  say  to  the  mineral  company, 
"Well,  you  only  have  to  pay  me  if  you 
make  money." 

If  I  were  in  business  renting  an  office 
building,  do  you  think  the  landlord 
would  say  to  me.  'Well,  you  don't  have 
to  pay  me  if  you  are  not  making  any 
money."  Of  course  not.  That  is  not  the 
way  a  contractural  relationship  works 
with  regard  to  private  parties  at  all. 

So  Mr.  Chairman,  I  would  suggest 
that  the  impact  of  the  amendment  that 
we  have  before  us  would  be  for  the  Fed- 
eral Government  in  practical  terms  to 
collect  no  revenue  at  all. 

I  think  that  we  have  two  questions 
that  must  be  addressed  when  it  comes 
to  royalties. 

No.  1,  is  the  taxpayer  of  the  United 
States  getting  fair  compensation?  I  be- 
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lieve  that  with  the  passage  of  the 
Owens  amendment,  we  would  have  no 
guarantee  that  the  taxpayers  are  re- 
ceiving fair  compensation  for  use  of 
public  resources,  because  our  experi- 
ence indicates  that  we  just  have  no  cer- 
tainty of  collecting  those  revenues. 

The  second  question  is.  how  will  we 
be  assured  of  adequate  revenues  to  do 
the  reclamation  work  that  needs  to  be 
done  that  would  be  the  case  were  we  to 
move  this  bill  forward  with  the  provi- 
sions as  they  were  intended  in  commit- 
tee. 

We  know  that  the  task  ahead  of  us  in 
terms  of  reclamation  is  a  multi-billion- 
dollar  task.  These  are  jobs  that  we  will 
be  creating  in  these  communities  to  re- 
store the  land,  to  repair  the  damage 
that  has  been  done,  and  we  have  no  as- 
surance from  the  gentleman  from 
Utah,  no  matter  how  well-intended  he 
may  be.  that  we  are  going  to  collect 
any  revenue  for  that  purpose. 

Mr.  OWENS  of  Utah.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONTZ.  I  am  glad  to  yield  to  the 
gentleman  from  Utah. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
give  the  gentleman  the  same  good  in- 
tention as  my  friend,  the  gentleman 
from  Indiana.  He  cannot  guarantee 
that  an  8-percent  gross  royalty  will  re- 
turn any  revenue  to  the  Treasury. 

If  I  may  in  responding  to  the  ques- 
tion say  that  the  Newmont  Mining  Co. 
recently  signed  an  agreement  with  the 
Atlas  Corp.  giving  over  the  rights  to 
two  gold  mining  properties,  one  located 
in  Idaho  and  the  other  in  Oregon.  The 
agreement  requires  Newmont  to  pay 
Atlas  a  royalty  rate  of  5  percent  of  net. 
This  in  argument  that  it  is  a  net.  rath- 
er than  a  gross  royalty,  which  is  com- 
mon on  private  lands. 

Mr.  JONTZ.  Reclaiming  my  time,  Mr. 
Chairman,  one  wonders  why  all  these 
multinational  corporations  are  here  in 
the  United  States  mining  on  the  public 
lands  if  they  are  not  making  money.  Is 
this  a  charity  that  these  companies  are 
engaged  in.  to  come  here  and  employ 
the  people  of  our  Nation?  Is  it  from  the 
generosity  of  their  hearts  that  they  are 
coming  here?  I  do  not  know,  but  it 
seems  to  me  that  to  be  assured  that  we 
are  collecting  fair  revenue,  we  should 
defeat  the  Owens  amendment  and  move 
forward  with  the  bill  as  was  intended 
as  it  came  out  of  committee. 

AMEND.MENT  OFFERED  BV  MRS.  VUCANOVICH  TO 
THE  A.MENDMENT  OFFERED  BY  MR.  OWENS  OF 
UTAH 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Vl'Canovich  to 
the  amendment  offered  by  Mr.  Owe.ns  of 
Utah:  Strike  the  first  two  lines  of  the  Owens 
amendment  which  read:  Page  100.  in  lines  14 
and  16  after  "located"  insert  "or  con- 
verted.". 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
oppose  the  Owens  amendment,  reluc- 
tantly, because  it  would  be  applied  to. 


existing  unpatented  mining  claims. 
The  net  proceeds  feature  of  it  is  much 
more  palatable  than  is  the  gross  roy- 
alty now  in  the  bill.  However,  the  bill 
currently  does  not  impose  the  royalty 
on  anything  but  new  claims  located 
under  the  act.  Since  very  few  new 
claims  are  likely  to  get  through  the 
maze  of  unsuitability  determinations 
and  other  provisions,  it  is  unlikely 
there  will  be  ore  mined  to  pay  the  tax 
upon.  The  Owens  amendment  unfortu- 
nately would  reach  back  and  impose 
the  5-percent  net  tax  on  claims  now 
grandfathered.  This  is  unacceptable  to 
me  because  these  miners  made  deci- 
sions based  upon  the  rules  in  place, 
that  this  amendment  would  turn  up- 
side-down. 

I  therefore  offer,  or  will  offer  at  the 
appropriate  time,  an  amendment  to  the 
amendment  by  Mr.  Owens  that  will  de- 
lete the  "or  converted"  language  from 
the  Owens  amendment.  The  basic 
premise  of  prospective  royalty  only 
will  be  preserved  by  my  amendment. 

I  urge  adoption  of  my  amendment. 

Mr.  OWENS  of  Utah.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment 
just  offered  to  the  amendment. 

As  I  understand  the  amendment 
which  the  gentlewoman  from  Nevada 
[Mrs.  VUCANOVICH]  has  just  offered,  all 
existing  claims— if  I  may  have  the  gen- 
tlewoman's attention. 

Mrs.  VUCANOVICH.  Mr.  Chairman.  I 
am  sorry.  I  did  not  hear  the  gentleman. 

Mr.  OWENS  of  Utah.  My  understand- 
ing is  that  the  gentlewoman's  amend- 
ment, which  I  had  not  heard  of  earlier, 
would  exempt  all  existing  claims  from 
paying  any  royalties. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  if 
the  gentleman  will  yield,  that  is  what 
the  current  bill  does. 

Mr.  OWENS  of  Utah.  Well,  the  cur- 
rent bill  has  an  8  percent  gross  royalty 
in  it  which  would  require  hereafter 
that  all  mining  claims  pay  8  percent  of 
gross. 

Mrs.  VUCANOVICH.  That  is  the  pro- 
posed bill,  but  that  is  not  in  the 
present  law. 

Mr.  OWENS  of  Utah.  The  current  bill 
before  the  House  has  8  percent  in  it. 

Mrs.  VUCANOVICH.  That  is  correct. 

Mr.  OWENS  of  Utah.  And  my  amend- 
ment, as  the  gentlewoman  knows, 
would  strike  the  8  percent  of  gross  roy- 
alty and  substitute  a  5  percent  of  net. 

Mrs.  VUCANOVICH.  That  is  true. 

Mr.  OWENS  of  Utah.  The  gentle- 
woman's amendment  would  knock  out 
the  5  percent  of  net  of  all  existing 
claims,  is  that  correct? 

Mrs.  VUCANOVICH.  No.  no.  It  just 
simply  makes  it  from  this  point  on,  but 
would  not  grandfather  the  claims  that 
were  in  there  before,  the  proceeds  that 
were  in  there  before.  It  would  grand- 
father existing  claims. 

Mr.  OWENS  of  Utah.  So  that  all  ex- 
isting claims  are  guaranteed  hereafter, 
they  would  have  no  payment  of  royal- 
ties. 


Mrs.  VUCANOVICH.  That  is  correct. 

Mr.  OWENS  of  Utah.  Mr.  Chairman.  I 
feel  very  strongly  that  there  is  a  bal- 
ance in  this  legislation  which  ought  to 
be  reached  which  protects  not  only  the 
mining  industry,  which  is  a  very  vital 
industry,  but  protects  the  taxpayers  as 
well. 

I  do  believe  that  to  access  a  5-percent 
royalty  on  profits,  net  profits,  is  at 
least  fair  to  the  mining  companies. 

My  colleagues  have  argued  and  oth- 
ers will  argue  that  it  ought  to  be  8  per- 
cent of  gross.  My  analysis  of  the  min- 
ing industry  is  that  would  drive  many 
people  out  of  business:  but  to  say  that 
they  should  pay  no  royalty  at  all  I 
think  staggers  my  imagination,  stag- 
gers my  sense  of  fairness  on  the  return 
to  the  taxpayers. 

If  they  are  profitable,  Mr.  Chairman, 
they  should  pay  a  royalty,  but  if  they 
are  not  profitable,  they  should  not  pay 
a  royalty. 

Mr.  JONTZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OWENS  of  Utah.  I  yield  to  my 
colleague,  the  gentleman  from  Indiana. 

Mr.  JONTZ.  Mr.  Chairman,  let  me 
ask  the  gentleman  this.  Why  would 
anyone  have  a  new  claim  if  they  were 
going  to  pay  a  royalty,  when  someone 
who  already  had  a  claim  was  not  going 
to  pay  a  royalty? 

It  seems  to  me  that  if  the  gentle- 
woman's amendment  is  adopted,  the 
consequence  of  it  will  be  to  prevent  ex- 
actly what  she  wants  to  have  happen, 
which  is  to  have  new  claims  filed.  So  in 
essence,  you  would  not  have  a  level 
playing  field.  You  would  have  the  peo- 
ple who  had  a  current  claim  without 
any  obligation  to  pay  a  royalty  and 
only  the  people  with  the  new  claim 
would  be  paying  the  royalty.  Surely 
that  would  have  an  incumbering  im- 
pact in  terms  of  whether  any  new 
claims  would  be  filed.  I  would  think 
that  would  be  the  case,  would  the  gen- 
tleman agree? 

Mr.  OWENS  of  Utah.  I  agree  with 
that.  I  think  to  say  that  the  taxpayers, 
even  though  these  companies  are  prof- 
itable, they  owe  no  royalty  at  all,  I 
think  is  contrary  to  every  concept  of 
fiscal  responsibility.  If  they  are  not 
profitable,  they  should  not  be  required 
to  pay  royalties.  The  gentlewoman  and 
I  agree  with  that.  If  they  are  profit- 
able, a  5  percent  of  profits  royalty  is  a 
very  minimal  payment,  and  I  submit 
that  is  a  fair  payment. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OWENS  of  Utah.  Yes,  I  yield  to 
the  gentlewoman  from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman. 
H.R.  918  now  grandfather's  existing 
claims,  and  the  CBO  agreed  with  this 
analysis,  so  the  gentleman  is  changing 
the  rules  that  are  now  grandfathered 
in. 

PARLIA.MENTARY  INQUIRY 

Mr.  SOLOMON.  Mr.  Chairman.  I  have 
a  parliamentary  inquiry. 
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The  CHAIRMAN  (Mr.  Mfume).  The 
gentleman  will  state  his  inquiry. 

Mr.  SOLOMON.  Mr.  Chairman,  are  we 
under  the  5-minute  rule? 

The  CHAIRMAN.  Yes.  we  are. 

Mr.  SOLOMON.  Well.  Mr.  Chairman, 
who  has  the  time? 

The  CHAIRMAN.  The  gentleman 
from  Utah  has  the  time. 

Mr.  SOLOMON.  When  will  his  time 
expire? 

The  CHAIRMAN.  In  30  seconds. 

Mr.  RAHALL.  Mr.  Chairman.  I  move 
to  strike  the  last  word.  I  oppose  the 
amendment  of  the  gentlewoman  from 
Nevada. 

As  I  understand  it.  it  is  prospective 
in  nature.  It  would  say  basically  that 
all  new  claims  that  have  been  staked 
after  this  bill  is  enacted  will  get  a  free 
ride.  I  think  that  is  totally  unaccept- 
able and  I  would  oppose  the  gentle- 
woman's amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  getting  a  little 
exercised  here.  It  is  7  o'clock  at  night, 
after  7  o'clock. 

The  Senate  went  home  last  night.  We 
have  been  in  session  since  2  o'clock 
this  afternoon.  Many  of  us  came  here, 
I  happen  to  be  on  the  Rules  Comm.ittee 
and  we  have  been  working  since  earlier 
today. 

We  have  accomplished  about  15  min- 
utes of  real  true  work  on  this  floor 
when  we  took  15  minutes  to  enact  the 
legislative  branch  appropriations  bill. 

D  1910 

Now  I  do  not  know  why  we  are  being 
kept  here  tonight.  It  is  all  very  inter- 
esting to  listen  to  this  subject  matter. 
But  this  bill  is  going  absolutely  no 
place.  It  probably  would  not  even  pass 
this  House,  would  not  come  to  a  final 
vote.  It  certainly  would  not  pass  the 
Senate.  We  could  have  gone  home  last 
night,  spent  the  day,  Sunday,  back  in 
our  districts  with  our  families.  Instead 
of  that  we  have  accomplished  15  min- 
utes of  work  here  today. 

Now  I  do  not  know  where  the  Demo- 
cratic leadership  is.  but.  if  there  is  an 
energy  bill  out  there,  or  a  tax  bill.  I 
would  like  to  see  the  Democratic  lead- 
ership come  to  this  floor  and  tell  us 
what  we  are  going  to  do  for  the  rest  of 
the  night.  I  think  this  is  an  imposition 
upon  every  Member  of  this  House.  We 
want  to  know  what  is  going  on. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time,  but  I  expect  some  an- 
swers out  here  soon. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment offered  by  the  gentlewoman  from 
Nevada  [Mrs.  VUCANOVICH]  to  the 
amendment  offered  by  the  gentleman 
from  Utah  [Mr.  Owens]. 

Mr.  Chairman  and  members  of  the 
committee,  I  would  hope  that  we  would 
not  support  this  amendment.  I  think  it 
is  inconsistent  with  the  policy  that  we 


have  and,  as  recently  as  what  the  Sen- 
ate appropriations  action  that  took 
place  in  the  last  couple  of  days  when 
they  considered  changing  and  address- 
ing the  problems  of  royalties  and  the 
mininig  law  in  their  bill,  they,  too, 
stuck  with  the  notion  of  gross  revenues 
with  respect  to  mineral  extraction. 

It  is  what  we  do  in  coal  and  oil.  It  is 
recognized.  Others  have  tired  to  move 
to  a  net  system  and,  in  fact,  found  out 
under  the  net  system  that  there  were 
no  royalties  to  collect.  States  have 
used  the  gross  royalty  system,  found  it 
compatible,  and  I  think  that  the  sys- 
tem that  has  been  put  in  place  by  the 
committee,  the  amendment  that  was 
put  in  there,  the  8  percent  that  is  now 
in  the  committee  bill,  addresses  this 
issue  in  a  very  fair  and  a  just  fashion. 

We  all  can  appreciate  two  words  I 
have  never  really  come  to  appreciate: 
nonprofit  corporations  and  net,  net 
when  it  comes  to  the  ability  to  assess 
whether  or  not  royalties  can  be  deter- 
mined because,  as  we  have  seen  now 
with  multinational  corporations,  they 
are  able  to  move  income  up  and  down 
the  stream  of  production,  and  in  the 
case  of  foreign  corporations  we  have  a 
terrible  situation  in  this  country  where 
foreign  corporations  are  now  able  to 
move  revenues,  not  only  up  and  down 
the  stream  within  the  corporation,  but 
within  their  companies  and  are  shield- 
ing huge  amounts  of  revenues  from  the 
IRS  in  this  country  and  depriving  this 
country  of  their  fair  share  of  revenues 
and,  therefore,  taxes  have  to  be  raised 
higher  on  individuals  in  this  country. 

So.  Mr.  Chairman,  I  would  hope  that 
we  would  not  accept  this  amendment, 
that  we  would  stick  with  the  commit- 
tee bill  that  is  based  upon  the  studies 
that  have  been  done  in  tyring  to  de- 
velop the  system  to  collect  the  royal- 
ties for  which  the  taxpayers  of  this 
country  are  due  for  the  rent  on  the 
lands  that  are  leased  to  the  private 
corporations  for  the  development  of 
those  resources,  and  I  appreciate  what 
the  gentleman  is  trying  to  do,  but  I 
think  it  is  misguided,  and  I  would  hope 
we  would  stick  with  the  committee 
bill. 

Mr.  LAGOMARSINO.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentle- 
woman from  Nevada  [Mrs.  VUCANO- 
VICH]. 

Mrs.  VUCANOVICH.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentlewoman  from  Nevada. 

Mrs.  VUCANOVICH.  Mr.  Chairman,  I 
would  just  like  to  make  it  clear  that 
the  statement  made  by  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  was 
incorrect.  New  claims  would  pay  the  5 
percent  net  proceeds  tax  that  the 
amendment  offered  by  the  gentleman 
from  Utah  [Mr.  Owens]  would  impose 
on  all  claims.  It  is  a  basic  fairness 
issue.  Grandfather  existing  claims,  just 


as  H.R.  918  would  do  if  not  amended  by 
Mr.  Owens.  That  was  a  misunderstand- 
ing. I  think,  from  what  the  gentleman 
from  West  Virginia  [Mr.  Rahall]  said. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Nevada  [Mrs.  Vucanovich] 
to  the  amendment  offered  by  the  gen- 
tleman from  Utah  [Mr.  Owens]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mrs.  VUCANOVICH.  Mr.  Chairman.  1 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  136.  noes  254, 
not'voting  42,  as  follows: 
[Roll  No.  4G9] 
AYES— 136 


Allard 
AlleD 
Archer 
Armey 
Baker 
Ballen^r 
Barrett 
Barton 
Bat«maD 
Bentley 
Bereuter 
Bllbray 
Bilirakls 
Bliley 
Boehner 
Buoning 
Burton 
Callahan 
Camp 

Campbell  (CO) 
dinger 
Coble 

Coleman  iMO) 
Combest 
Cox (CA) 
Crane 

Cunningham 
De  Lai- 
Dickinson 
Doolittle 
Dornan  (CAi 
Dreier 
Duncan 
Emerson 
Ewing 
Fawell 
Fields 
Fish 

Franks  (CTi 
Gallegly 
Gallo 
Gekas 
Geren 
Gilm&n 
Gingrich 
Coodhns 


Abercrombie 

Ackerman 

Anderson 

Andrews  iMEi 

Andrews  ( N J  i 

Andrews  (TXl 

.Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bacchus 

Beilenson 

Bennett 

Berman 

Bevill 

Blackwell 

Boehlert 

Bonior 


Gradison 

Grandy 

Ounderson 

HalliTXi 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Heney 

Henry 

Herger 

Hobson 

Hopkins 

Houghton 

Hubbard 

Hunter 

Hutto 

Hyde 

Inhofe 

James 

Johnson  (CT) 

Johnson  (SDl 

Johnson  (TX) 

Johnston 

Kolbe 

Kyi 

Lagomarsino 

LaRbcco 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowerj-  (CA) 

Marlenee 

McCandless 

McCollum 

McEwen 

McGrath 

McMillan  (NO 

Miller  (OH) 

Molinari 

Montgomery 

Moorhead 

Morrison 

Myers 

Nichols 

Nussle 

NOES— 254 

Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CAI 
Carper 
Can- 
Chapman 
Clay 

Collins  (ID 
Collins  (MI) 
Condit 
Coni'ers 


Orton 

Oxley 

Packard 

Paxon 

Petri 

Porter 

Quillen 

Rhodei! 

Ridge 

Rlggs 

Rltter 

RoberU 

Rogers 

Rohrabacher 

Roth 

Santorum 

Schaefer 

Schifr 

Schulze 

Sensenbrenner 

Shaw 

Shoster 

Skeen 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Slallings 

Steams 

Stenholm 

Stump 

Sund()uist 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (WY) 

Vander  Jagt 

Vucanovich 

Walker 

Yates 

YouDC  (AK) 

Vounc  (FL) 

Zeliir 


Cooper 

Costello 

Coughlin 

Cox  (IL) 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 
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Downey 

Levine  (CA) 

Reed 

Dorbin 

Lewis  (CA) 

Regula 

Djmully 

Lewis  (OA) 

Richardson 

Early 

Lloyd 

Rlnaldo 

Eckart 

Long 

Roemer 

Edwards  (CA) 

Lowey  (NY) 

Ros-Lehtinen 

Edwards  (TXi 

Luken 

Rostenkowski 

Engel 

Machtley 

Roukema 

English 

Man  ton 

Rowland 

Erdrelch 

Markey 

Roybal 

Espy 

Martinez 

Russo 

Evans 

Matsui 

Saho 

Fascell 

Marroules 

Sanders 

Fazio 

Mazzoli 

Sangmeister 

FelKhan 

McCloskey 

Sarpalius 

Flake 

McCurdy 

Sawyer 

Foglletu 

McDermott 

Schroeder 

Ford  (Ml) 

McMillen(MD) 

Schumer 

Ford(TN) 

McNulty 

Serrano 

Frank  (MA) 

Meyers 

Sharp 

Froet 

Mfume 

Shays 

Gaydos 

Miller  (CA) 

Sikorski 

Ge)denson 

Miller  (WA) 

Sisisky 

Gephardt 

Mlneta 

Skaggs 

Gibbons 

Mink 

Skelton 

Gllchrest 

Moakley 

Slattery 

GUlmor 

Mollohan 

Slaughter 

Glickmao 

Moody 

Smith  (FL) 

Gonzalez 

Moran 

Smith  (LA) 

Gordon 

MorelU 

Smith  (NJ) 

Goss 

Mrazek 

Snowe 

Green 

Murphy 

Spratt 

Guarini 

Murtha 

Stark 

Hamilton 

Nagle 

Stokes 

Harris 

Nate  her 

Studds 

Hayes  (XL) 

Neal(MA) 

Swett 

Hefaer 

Neal(NC) 

Swift 

Hertel 

Nowak 

Synar 

Hoagland 

Oakar 

Tallon 

Hochbrueckner 

Oberstar 

Tanner 

Horn 

Obey 

Thomas  (GA) 

Morton 

Olin 

Thornton 

Hoyer 

Olver 

Torrlcelll 

Hughes 

Ortiz 

Traficant 

Jacobs 

Owens  (UT) 

Unsoeld 

Jefferson 

Pallone 

Upton 

Jones 

Parker 

Valentine 

Jonu 

Pastor 

Vento 

Kanjorskl 

Patterson 

Vlsclosky 

Kaptur 

Payne (NJ) 

Volkmer 

Kaslch 

Payne  (VA) 

Walsh 

Kennedy 

Pease 

Washington 

Kennelly 

Pelosl 

Waters 

KUdee 

Penny 

Waxman 

Kleczka 

Perkins 

Weldon 

Klug 

Peterson  (FL) 

Wheat 

Kolter 

Peterson  (MN) 

Williams 

Kopetski 

Pickett 

Wilson 

Kostmayer 

Pickle 

Wise 

LaFalce 

Poshard 

Wolf 

Lancaster 

Price 

Wolpe 

Lantos 

Rahall 

Wyden 

Langhlln 

Ramstad 

Wylie 

Leach 

Rangel 

Yatron 

Lehman  iCAi 

Ravenel 

Zinuner 

Uvln  (MI) 

Ray 

NOT  VOTING— 42 

Alexander 

Hayes  (LA) 

PanetU 

Annunzio 

HoUoway 

Piirsell 

Barnard 

Huckaby 

Roe 

Boxer 

Rose 

Broomfield 

Jenkins 

Savage 

Cardln 

Lehman  (FL) 

Sax ton 

Chandler 

Lent 

Scheuer 

Clement 

Lipinski 

Solarz 

Coleman  iTXi 

Martin 

Staggers 

Dannemeyer 

McCrery 

Torres 

Dwyer 

McDade 

Towns 

Edwards  (OK) 

McHugh 

Traxler 

Hall  (OH) 

Michel 

W*ber 

Hatcher 

Owens  (NY) 

Whitten 

D  1936 

Mr.  NOWAK  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  GRANDY,  STALLINGS, 
NUSSLE,  and  LaROCCO  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


the 
rather 
reform 
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Mr.  PANETTA.  Mr.  Speaker.  I  was 
unable  to  be  present  for  the  following 
votes  due  to  my  presence  at  previous 
commitments  in  my  district.  Had  I 
been  present.  I  would  have  voted  as  fol- 
lows: 

Legislative  branch  appropriations 
conference  report  (H.R.  5427): 

Rollcall  No.  463.  on  agreeing  to  the 
conference  report,  "yea." 

Motion  to  adjourn: 

Rollcall  No.  464,  on  agreeing  to 
Vucanovich  motion  to  adjourn 
than  consider  the  mining  law 
bill.  H.R.  918,  "nay." 

Mining  law  reform,  H.R.  918: 

Rollcall  No.  465.  on  agreeing  to  the 
rule  providing  for  consideration  of  H.R. 
918.  House  Resolution  574,  "aye." 

Rollcall  No.  467,  the  DeFazio  amend- 
ment that  sought  to  raise  the  royalty 
on  new  and  existing  mining  claims  im- 
posed on  hardrock  minerals  mined  on 
Federal  public  lands  from  8  percent  of 
grross  income  to  12.5  percent  of  gross  in- 
come,  "aye." 

Rollcall  No.  468,  the  Vucanovich  mo- 
tion that  the  committee  rise  rather 
than  continue  consideration  of  H.R. 
918,  "no." 

Rollcall  No.  469,  the  Vucanovich 
amendment  to  the  pending  Owens  of 
Utah  amendment  that  sought  to  ex- 
empt all  existing  mine  claims  from  the 
royalty  changes  proposed  by  the  Owens 
amendment,  "no." 


LEGISLATIVE  PROGRAM 

(Mr.  GINGRICH  asked  and  was  given 
permission  to  proceed  out  of  order  for  1 
minute.) 

Mr.  GINGRICH.  Mr.  Chairman,  I  ask 
unanimous  consent  to  speak  out  of 
order  to  receive  word  on  the  schedule 
from  the  distinguished  majority  leader. 

I  yield  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

This  vote  that  was  just  taken  is  the 
last  vote  for  the  evening.  We  will  take 
up  unanimous  consent  requests.  There 
will  be  a  rule  on  the  Hawaiian  Health 
Service,  but  the  vote  will  be  rolled,  if 
there  is  a  vote.  And  there  are  suspen- 
sions that  will  be  considered  and  de- 
bated tonight,  but  the  votes  will  be 
postponed  until  tomorrow.  So  the  last 
vote  tonight  has  already  been  held. 

Tomorrow  the  House  will  be  in  at  10 
a.m.  and  we,  obviously,  have  a  number 
of  conference  reports  that  yet  have  to 
be  done.  The  energy  bill  will,  we  under- 
stand, be  ready  tomorrow  morning. 
The  tax  bill,  we  understand,  will  be 
ready.  The  Department  of  Defense  ap- 
propriation, the  Foreign  Ops  appropria- 
tion. 

Then  there  are  some  other  either 
conference  reports  that  have  to  be  con- 
sidered, one  on  housing.  Export  Admin- 
istration, jobs  through  exports,  rec- 
lamation projects,  anti-autotheft  bill. 
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and  then  there  may  be  finishing  the 
mining  bill  that  was  up  tonight. 

The  cable  override  also  needs  to  be 
completed. 

Mr.  GINGRICH.  Mr.  Speaker,  Mem- 
bers basically,  except  those  who  have 
actually  legislative  business  tonight, 
should  be  free  from  here  on  and  then  in 
the  morning,  as  I  understand,  the  Com- 
mittee on  Rules  will  go  in  at  9  for 
those  Members  that  have  business 
there.  Otherwise  we  will  start  at  10  and 
probably  be  here  until  sometime  rea- 
sonably late. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I 
would  suggest  Members  bring  sleeping 
bags. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  Yorkr 

Mr.  SOLOMON.  Mr.  Speaker,  I  did 
not  quite  hear.  Is  there  just  one  rule 
that  is  going  to  be  considered  tonight 
and,  if  so,  the  vote  would  be  rolled  till 
tomorrow,  too? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  that 
is  correct. 

Mr.  SOLOMON.  Mr.  Speaker,  the  na- 
tive Hawaiian  Health  Care? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  there  is 
another  rule  on  Dayton  Aviation. 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I  am 
sorry,  yes. 

Mr.  VENTO.  I  think  that  we  should 
consider  that  and  roll  the  vote,  if  it  is 
possible,  on  that.  Would  that  be  pos- 
sible? 

Mr.  GEPHARDT.  Mr.  Speaker,  we 
will  take  it  up.  No  vote. 

Mr.  SOLOMON.  Then  there  are  two 
on  rules  that  will  be  taken  up  tonight? 

Mr.  GEPHARDT.  Mr.  Speaker,  that  is 
correct.  I  stand  corrected. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman. 

D  1940 

Mr.  GINGRICH.  Mr.  Speaker,  one  last 
thing,  just  as  he  was  asking  on  our 
side.  Is  it  the  gentleman's  guess  that 
the  energy  bill  will  come  first  or  fairly 
early  in  that  cycle,  or  does  he  think  we 
will  go  first  with  some  appropriation 
bills? 

Mr.  GEPHARDT.  If  the  gentleman 
will  continue  to  yield,  we  will  be  meet- 
ing at  9  in  the  Committee  on  Rules  to 
take  up  the  rule,  and  we  will  come  out 
with  it  as  fast  &s  \ye  can.  It  could  be 
the  first  conference  report  that  we 
have. 

Mr.  GINGRICH.  I  thank  the  gen- 
tleman. 

Mr.  RAHALL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 
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Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  Ray] 
having  assumed  the  chair,  Mr.  Mfume, 
Chairman  of  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union, 
reported  that  the  Committee,  having 
had  under  consideration  the  bill  (H.R. 
918)  to  modify  the  requirements  appli- 
cable to  locatable  minerals  on  public 
domain  lands,  consistent  with  the  prin- 
ciples of  self-iTiitiation  of  mining 
claims,  and  for  other  purposes,  had 
come  to  no  resolution  thereon. 


WAIVING  CERTAIN  ENROLLMENT 
REQUIREMENTS  WITH  RESPECT 
TO  ANY  APPROPRIATION  BILLS 

Mr.  GEPHARDT.  Mr.  Speaker,  I  send 
to  the  desk  a  joint  resolution  (H.J.  Res. 
560)  warning  certain  enrollment  re- 
quirements with  respect  to  any  appro- 
priation bill  for  the  remainder  of  the 
102d  Congress,  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  joint  resolutions. 

The  Clerk  read  the  joint  resolution 
as  follows: 

H.J.  Res.  560 

fiesolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  provisions  of 
sections  106  and  107  of  title  1,  United  States 
Code,  are  waived  with  respect  to  the  printing 
(on  parchment  or  otherwise,  of  the  enroll- 
ment of  any  appropriation  bill  of  the  One 
Hundred  Second  Congress  hereafter  to  be 
presented  to  the  President.  Such  an  enroll- 
ment shall  be  in  such  form  as  the  Committee 
on  House  Administration  of  the  House  of 
Representatives  certifies  to  be  a  true  enroll- 
ment. As  used  in  this  resolution,  the  term 
"appropriation  bill"  means  a  bill  or  joint 
resolution  making  or  continuing  appropria- 
tions for  the  fiscal  year  ending  September  30. 
1993. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Is  there  objection  to  the  request 
of  the  gentleman  from  Missouri? 

There  was  no  objection. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


HOUR  OF  MEETING  ON  MONDAY, 
OCTOBER  5.  1992 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  10  o'clock  a.m.  on  Monday.  Oc- 
tober 5,  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


Members.  Because  there  are  a  lot  of 
Members  involved,  we  would  like  to 
have  a  time  certain  when  we  could 
have  that. 

I  ask  unanimous  consent  that  our 
special  order  tonight  would  come  just 
before  the  special  order  that  the  gen- 
tleman from  California  [Mr.  Dornan] 
has  on  the  schedule. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  MOORHEAD.  Mr.  Speaker,  the 
Republican  delegation  from  California 
has  been  trying  to  arrange  a  time  for  a 
special    order   for   our   four   departing 


PROGRAMS  FOR  AWARDS  TO  FED- 
ERAL EMPLOYEES  FOR  SUPE- 
RIOR ACCOMPLISHMENTS 

Mr.  SIKORSKI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2263)  to 
amend  title  V.  United  States  Code, 
with  respect  to  certain  programs  under 
which  awards  may  be  made  to  Federal 
employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and 
for  other  purposes,  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments:  Strike  out  all  the  en- 
acting clause  and  insert: 

SECTION  1.  AWARDS  FOR  COST  SAVINGS  DISCLO- 
SURES. 

(a)  REPEAL  OF  Limitation.— Section  4514  of 
title  5.  United  States  Code,  is  repealed. 

(b)  Technical  and  Conforming  A.mend- 
MENT.— The  table  of  sections  for  chapter  45  of 
title  5,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section 
4514. 

(C)  Althority  To  Make  awards.— Awards 
may  be  made  under  subchapter  II  of  chapter 
45  of  title  5,  United  States  Code,  on  and  after 
the  date  of  the  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  chapter  45  of  title  5.  United  States 
Code,  to  authorize  awards  for  cost  savings 
disclosures.". 

Mr.  SIKORSKI  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

Mrs.  MORELLA.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  do  so  to  allow 
the  gentleman  from  Minnesota  [Mr.  Si- 
korski] an  opportunity  to  give  a  brief 
explanation  of  this  bill. 

Mr.  SIKORSKI.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  MORELLA.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  SIKORSKI.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

The  Senate  amendment  on  which  we 
are  asking  unanimous  consent  that  the 
bill,  H.R.  2263,  be  amended  makes  per- 


manent the  Cost  Savings  Disclosure 
Awards  Program,  but  deletes  all  of  the 
reforms  to  the  Superior  Accomplish- 
ments Awards  Program.  This  legisla- 
tion was  passed  overwhelmingly  by  the 
House  several  months  ago.  The  chief 
author,  the  gentleman  from  Ohio  [Mr. 
Kasich],  the  gentlewoman  from  Mary- 
land [Mrs.  MORELLA],  and  many  others 
have  worked  very  hard  on  this  legisla- 
tion to  reward  whistleblowers  for  dis- 
closing fraud  and  waste  in  the  Govern- 
ment. 

Mrs.  MORELLA.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection,  and 
urge  my  colleagues  to  support  this 
measure. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Minnesota? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SIKORSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill, 
H.R.  2263,  and  the  Senate  amendments 
thereto. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


SUPPORTING  PLANTING  OF  RED- 
WOOD TREES  FROM  CALIFORNIA 
IN  SPAIN  IN  COMMEMORATION 
OF  QUINCENTENARY  OF  THE 
CHRISTOPHER  COLUMBUS  VOY- 
AGE 

Mr.  PASTOR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  joint 
resolution  (H.J.  Res.  529)  supporting 
the  planting  of  500  redwood  trees  from 
California  in  Spain  in  commemoration 
of  the  quincentenary  of  the  voyage  of 
Christopher  Columbus  and  designating 
the  trees  as  a  gift  to  the  people  of 
Spain,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  but 
I  want  to  give  the  opportunity  to  the 
sponsor  of  the  bill  to  explain  the  meas- 
ure. 

Mr.  PASTOR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  PASTOR.  Mr.  Speaker,  this  reso- 
lution has  the  support  of  220  Members. 
I  urge  its  passage. 

Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 
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The  joint  resolution  was  ordered  to 
be  engrrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  PASTOR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
joint  resolution  just  considered  and 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Arizona? 

There  was  no  objection. 


FARM  CREDIT  BANKS  AND  ASSO- 
CIATIONS SAFETY  AND  SOUND- 
NESS ACT  OF  1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
6125)  to  enhance  the  financial  safety 
and  soundness  of  the  banks  and  asso- 
ciations of  the  Farm  Credit  System, 
and  for  other  purposes,  and  I  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  do  not  anticipate  objecting,  but  as  I 
understand  the  chairman's  procedures 
tonight,  he  is  going  to  ask  unanimous 
consent  for  five  bills  that  have  passed 
this  body  already,  sometimes  twice,  in 
order  to  facilitate  procedures  so  that 
the  other  body  might  be  able  to  enter- 
tain them  before  we  adjourn.  I  will  not 
raise  the  objection  on  every  one.  I  will 
reserve  that,  but  I  would  ask  the  chair- 
man of  the  committee,  is  that  what  we 
are  doing  here,  as  to  his  unanimous 
consent  on  this,  and  on  four  others 
thereafter? 

Mr.  DE  L.A  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Missouri.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  the 
gentleman  has  accurately  described 
the  situation.  We  have  five  bills  that 
we  have  passed  in  the  House,  and  in 
order  to  facilitate  the  passage  in  the 
Senate,  because  of  technicalities,  we 
are  in  fact  forced  to  pass  them  again  in 
the  House. 

Mr.  WHITTEN.  Mr.  Speaker.  I  want 
to  add  my  appreciation  to  Mr.  Espy. 
Chairman  de  la  Garza,  and  all  the 
others  who  have  worked  so  hard  to  re- 
solve the  differences  on  this  bill.  Since 
the  Farm  Credit  Land  Bank  of  Jackson 
went  into  receivership,  it  has  been  dif- 
ficult for  the  borrowers  of  the  Ala- 
bama, Mississippi,  and  Louisiana  area. 

While  the  compromise  reached  is  not 
everything  that  either  side  wanted.  I 


believe  it  is  as  good  as  we  could  have 
hoped.  It  appears  to  provide  the  farm- 
ers and  borrowers  of  the  Mississippi, 
Alabama,  and  Louisiana  production 
credit  associations  the  opportunity  to 
have  some  say  in  the  organization  of 
their  bank. 

Again,  I  say  thanks  to  Mr.  Espy, 
whose  leadership  on  this  issue  was  in- 
strumental in  reaching  a  conclusion  on 
this  difficult  bill. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  with  that  explanation  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

Mr,  TAYLOR  of  Mississippi.  Mr.  Speaker,  I 
rise  to  comment  on  the  Farm  Credit  Banks 
and  Associations  Safety  and  Soundness  Act 
of  1992,  H.R.  6125,  which  has  now  t)een  ap- 
proved by  the  House  as  a  compromise  meas- 
ure and  awaits  final  action  in  the  other  body, 
in  doing  so,  I  commend  the  two  gentlemen 
from  Mississippi.  Mr.  Espy,  a  distinguished 
member  of  the  Agriculture  Committee,  arxj  Mr. 
Whitten.  tfie  distinguished  chairman  of  the 
Appropriations  Committee,  for  all  their  corv 
structive  efforts  in  seeking  to  bring  about  a  fair 
resolution  of  the  fifth  farm  credit  district  con- 
troversy. 

Both  have  worked  long  and  hard  over  many 
months  to  achieve  an  outcome  that  will  t)est 
protect  the  interests  of  farmers  in  Alcibama, 
Mississippi,  and  Louisiana — the  three  States 
served  by  the  Federal  Intermediate  Credit 
Bank  of  Jackson  and  its  PCA's. 

There  is  no  question  but  the  solution  pre- 
sented in  H.R.  6125  is  a  better  result  for  farm- 
er txjrrowers  in  these  three  States  than  would 
have  been  the  cast  under  the  original  section 
401  of  the  earlier  bill.  H.R.  3298.  Indeed,  it 
was  strong  concern  over  that  particular  provi- 
sion which  led  this  House  to  defeat  H.R.  3298 
on  suspension  last  year. 

The  fundamental  question  here  have  always 
tjeen  the  same:  How  do  we  ensure  that  the 
local  farmers  who  own  these  institutions  are 
given  a  say  in  nnaking  structural  decisions  for 
the  future,  and  what  can  we  do  to  make  it 
possible  for  them  to  have  the  same  opportuni- 
ties available  to  borrowers  in  other  farm  credit 
system  districts — for  example,  in  Ijeing  able  to 
offer  one-stop  credit  at  the  local  level  if  the 
borrowers  favor  it. 

The  compromise  reached,  as  I  understand 
it.  addresses  tfiose  key  concerns.  It  is  not  per- 
fect. But  It  does  allow  the  stockholders  of  the 
FICB  of  Jackson  to  pursue  a  voluntary  merger 
with  the  bank  of  their  choice,  free  of  unwar- 
ranted interference  by  the  Farm  Credit  Admin- 
istration. If  after  1  year  such  efforts  are  not 
successful,  the  bill  then  provides  an  additional 
6  montfis  for  an  impartial  arbitrator  to  nego- 
tiate the  terms  of  a  merger  with  the  Farm 
Credit  Bank  of  Texas.  The  arbitration  process 
would  also  sanction  a  referendum  to  deter- 
mine wfiether  the  txjrrowers  wish  to  have  their 
associations  reorganized  as  ACAs  capat)le  of 
serving  both  short-  and  long-term  credit 
needs. 

Again,  Mr.  Speaker.  I  want  especially  to  rec- 
ognize my  colleagues.  Mr.  Espy  arxJ  Mr. 
Whitten,  for  the  leadership  he  has  shown  in 


meeting  this  very  difficult  challenge.  Witfx)ut 
his  persistence  and  deft  handling  of  tfie  com- 
plex Issues  involved  here,  it  would  not  be  pos- 
sible to  enact  this  legislation  this  year. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6125 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Fann  Credit  Banks  and  Associations 
Safety  and  Soundness  Act  of  1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
Sec   2.  References  to  the  Farm  Credit  Act  of 
1971. 

TITLE  I— IMPROVEMENTS  TO  FARM 
CREDIT  SYSTEM  SAFETY  AND  SOUND- 
NESS 

Sec.  101.  Definition  of  permanent  capital. 

Sec.  102.  Qualifications  of  Farm  Credit  Ad- 
ministration Board  members. 
TITLE  II— FARM  CREDIT  SYSTEM 
INSURANCE  CORPORATION 

Sec.  201.  Farm  Credit  System  Insurance  Cor- 
poration. 

Sec.  202.  Statutory  successor  to  Assistance 
Board  ag^reements. 

Sec.  203.  Use  of  Farm  Credit  Administration 
personnel. 

Sec.  204.  GAO  reports  on  risk-based   insur- 
ance premiums,  access  to  asso- 
ciation   capital,    supplemental 
premiums,  and  consolidation. 
TITLE  lU— REPAYMENT  OF  FARM 
CREDIT  SYSTEM  DEBT  OBLIGATIONS 

Sec.  301.  Capital  preservation. 

Sec.  302.  Preferred  stock. 

Sec.  303.  Systemwide  repayment  obligation. 

Sec.  304.  Repayment  of  Treasury-paid  inter- 
est 

Sec.  305.  Transfer  of  obligations  from  asso- 
ciations to  banks:  other  mat- 
ters. 

Sec.  306.  Defaults. 

Sec.  307.  Authority  of  Financial  Assistance 
Corporation. 

Sec.  308.  Technical  amendments. 
TITLE  IV— CLARIFICATION  OF  CERTAIN 
AUTHORITIES 

Sec.  401.  Clarification  of  the  status  and  pow- 
ers   of   certain    institutions   of 
the  Farm  Credit  System. 
TITLE  V— MISCELLANEOUS 

Sec.  501.  Valuation  reserves  of  production 
credit  associations. 

Sec.  502.  Risk  management  participation  au- 
thority. 

Sec.  503.  Ekiuity  voting  for  one  director  of 
each  bank  for  cooperatives. 

Sec.  504.  Technical  amendment. 

Sec.  505.  Expansion  of  water  and  sewer  lend- 
ing authority  of  banks  for  co- 
operatives. 

Sec.  506.  Eligibility  to  borrow  from  a  bank 
for  cooperatives. 

Sec.  507.  Non-voting  representative  on  board 
of  Funding  Corporation. 

Sec.  506.  Repeal  of  prohibition  against  guar- 
antee of  certain  instruments  of 
indebtedness. 

Sec.  509.  Compensation  of  bank  directors. 

Sec.  510.  Clarification  of  treatment  of  Farm 
Credit  Administration  operat- 
ing expenses. 

Sec.  511.  Approval  of  competitive  charters. 

Sec.  512.  Examinations. 

Sec.  513.  Authority  to  examine  System  In- 
stitutions. 


Sec.  514.  Financial  disclosure  and  conflict  of 
interest  reporting  by  directors, 
officers,  and  employees  of  Farm 
Credit  System  institutions. 

Sec.  515.  One-time  EFAP  assistance. 

Sec.  516.  Technical  corrections. 

SEC.  2.  REFERENCES  TO  THE  FARM  CREDIT  ACT 
OF  1971. 

Whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of,  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.).  ex- 
cept to  the  extent  otherwise  provided. 

TITLE  I— IMPROVEMENTS  TO  FARM 
CREDIT  SYSTEM  SAFETY  AND  SOUNDNESS 
SEC.  101.  DEnNITION  OF  PERMANENT  CAPPFAU 

Paragraph  (1)  of  section  4.3A(a)  (12  U.S.C. 
2154a(a)(l))  is  amended  to  read  as  follows: 

"(1)  PERMANENT  CAPITAL.— The  term  -per- 
manent capital'  means— 

"(A)  current  year  retained  earnings; 

"(B)  allocated  and  unallocated  earnings 
(which,  in  the  case  of  earnings  allocated  in 
any  form  by  a  System  bank  to  any  associa- 
tion or  other  recipient  and  retained  by  the 
bank,  shall  be  considered,  in  whole  or  in 
part,  permanent  capital  of  the  bank  or  of 
any  such  association  or  other  recipient  as 
provided  under  an  agreement  between  the 
bank  and  each  such  association  or  other  re- 
cipient); 

"(C)  all  surplus  (less  allowances  for  losses); 

"(D)  stock  issued  by  a  System  institution, 
except^- 

"(i)  stock  that  may  be  retired  by  the  hold- 
er of  the  stock  on  repayment  of  the  holder's 
loan,  or  otherwise  at  the  option  or  request  of 
the  holder;  or 

"(ii)  stock  that  is  protected  under  section 
4.9A  or  is  otherwise  not  at  risk;  and 

"(E)  any  other  debt  or  equity  instruments 
or  other  accounts  that  the  Farm  Credit  Ad- 
ministration determines  appropriate  to  be 
considered  permanent  capital". 
SEC.  102.  QUALIFICATIONS  OF  FARM  CREDIT  AD- 
MINISTRATION BOARD  MEMBERS. 

Section  5.8  (12  U.S.C.  2242)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  The  President  shall  appoint  members 
of  the  Board  who — 

"(1)  are  experienced  or  knowledgeable  in 
agricultural  economics  and  financial  report- 
ing and  disclosure; 

"(2)  are  experienced  or  knowledgeable  in 
the  regulation  of  financial  entities;  or 

"(3)  have  a  strong  financial,  legal,  or  regu- 
latory background.". 

TITLE  n— FARM  CREDIT  SYSTEM 
INSURANCE  CORPORATION 
SEC.    201.    FARM    CREDIT    SYSTEM    INSURANCE 
CORPORATION. 

(a)  In  General.— Section  5.53  (12  U.S.C. 
2277a-2)  is  amended  to  read  as  follows: 

"SEC.  S.S3.  BOARD  OF  DIRECTORS. 

"(a)  Ln  General.— 

"(1)  Establishment.— The  management  of 
the  Corporation  shall  be  vested  in  a  Board  of 
Directors  (referred  to  in  this  section  as  the 
'Board').  The  Board  shall  establish  policies 
for  the  Corporation.  The  Board  shall  provide 
for  the  performance  of  all  the  powers  and  du- 
ties vested  in  the  Corporation. 

"(2)  APPOINTMENT.— The  Board  shall  con- 
sist of  three  members,  who  shall  be  citizens 
of  the  United  States  and  broadly  representa- 
tive of  the  public  interest.  Members  of  the 
Board  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  Not  more  than  two  members  of  the 
Board  shall  be  members  of  the  same  political 
party. 


"(3)  Chairperson.— Of  the  persons  ap- 
pointed to  the  Board,  one  shall  be  designated 
by  the  President  to  serve  as  Chairperson  of 
the  Board  for  the  duration  of  the  term  of  the 
member. 

"(4)        POSTEMPLOYMENT        PROHIBmON.— A 

member  of  the  Board  shall  be  ineligible  dur- 
ing the  time  the  member  is  in  office  and  for 
2  years  thereafter  to  hold  any  office,  posi- 
tion, or  employment  in  any  institution  of 
the  Farm  Credit  System. 

"(b)  Term  of  Office.— 

"(1)  In  general.— The  term  of  office  of 
each  member  of  the  Board  shall  be  6  years, 
except  that  the  terms  of  the  two  members, 
other  than  the  Chairperson,  first  appointed 
under  subsection  (a)  shall  expire,  one  on  the 
expiration  of  2  years  after  the  date  of  ap- 
pointment, and  one  on  the  expiration  of  4 
years  after  the  date  of  appointment. 

"(2)  Succession.— Members  of  the  Board 
shall  not  be  appointed  to  succeed  them- 
selves, except  that  the  members  first  ap- 
pointed under  subsection  (a)  for  a  term  of 
less  than  6  years  may  be  reappointed  for  a 
full  6-year  term  and  members  appointed  to 
fill  unexpired  terms  of  3  years  or  less  may  be 
reappointed  for  a  full  6-year  term. 

"(3)  Vacancies.— Any  vacancy  shall  be 
filled  for  the  unexpired  term  on  like  appoint- 
ment. Any  member  of  the  Board  shall  con- 
tinue to  serve  as  a  member  after  the  expira- 
tion of  the  term  of  the  member  until  a  suc- 
cessor has  been  appointed  and  qualified. 

"(c)  Organization.— 

"(1)  Oath.— Each  member  of  the  Board, 
within  15  days  after  notice  of  appointment, 
shall  subscribe  to  the  oath  of  office. 

"(2)  Quorum.— The  Board  may  transact 
business  if  a  vacancy  exists,  if  a  quorum  is 
present.  A  quorum  shall  consist  of  two  mem- 
bers of  the  Board. 

"(3)  Meeting.— The  Board  shall  hold  meet- 
ings at  such  times  and  places  as  the  Board 
may  fix  and  determine.  The  meetings  shall 
be  held  on  the  call  of  the  Chairperson  or  any 
two  Board  members. 

■•(4)  Rules;  records.— The  Board  shall 
adopt  such  rules  as  the  Board  considers  ai>- 
propriate  for  the  transaction  of  business  by 
the  Board,  and  shall  keep  permanent  and  ac- 
cui-ate  records  and  minutes  of  the  actions 
and  proceedings  of  the  Board. 

"(d)  Compensation.— 

"(1)  In  general.— The  members  of  the 
Board  shall  devote  their  full  time  and  atten- 
tion to  the  business  of  the  Board. 

"(2)  Chairperson.— The  Chairperson  of  the 
Board  shall  receive  compensation  at  the  rate 
prescribed  for  level  lU  of  the  Executive 
Schedule  under  section  5314  of  title  5,  United 
States  Code. 

"(3)  Other  Members.— Each  of  the  other 
members  of  the  Board  shall  receive  com- 
pensation at  the  rate  prescribed  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  title  5.  United  States  Code. 

"(4)  Expenses.— Each  member  of  the  Board 
shall  be  reimbursed  for  necessary  travel,  sub- 
sistence, and  other  expenses  in  the  discharge 
of  the  official  duties  of  the  member  without 
regard  to  other  laws  with  respect  to  allow- 
ance for  travel  and  subsistence  of  officers 
and  employees  of  the  United  States.". 

(b)  Conforming  amendments.— 

(1)  Chairperson.— Section  5314  of  title  5. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item: 

"Chairperson.  Board  of  Directors  of  the 
Farm  Credit  System  Insurance  Corpora- 
tion.". 

(2)  Members.— Section  5315  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  item: 


"Members.  Board  of  Directors  of  the  Farm 
Credit  System  Insurance  Corporation.", 
(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  become  effective  on  Janu- 
ary 1.  1996. 

(2)  TRANSi-noNAL  provision.— The  Board  of 
Directors  of  the  Farm  Credit  System  Insur- 
ance Corporation  as  established  by  section 
5.53  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2277a-2)  (as  it  existed  before  the  amendments 
made  by  subsection  (a)  of  this  section)  shall 
continue  in  existence  and  continue  to  man- 
age the  Farm  Credit  System  Insurance  Cor- 
poration until  at  least  two  memliers  are  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  to  the  new 
Board  established  by  section  5.53  of  such  Act 
(as  amended  by  subsection  (a)  of  this  sec- 
tion). 

SEC.  202.  STATUTORY  SUCCESSOR  TO  ASSIST- 
ANCE BOARD  AGREEMENTS. 

(a)  In  General— Section  5.58(2)  (12  U.S.C. 
2277a-7(2))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  Corpora- 
tion shall  succeed  to  the  rights  of  the  Farm 
Credit  System  Assistance  Board  under  agree- 
ments between  the  Farm  Credit  System  As- 
sistance Board  and  System  institutions  cer- 
tifying the  institutions  as  eligible  to  issue 
preferred  stock  pursuant  to  title  VI  on  the 
termination  of  the  Assistance  Board  on  the 
date  provided  in  section  6.12.". 

(b)  Conforming  Amend-men-ts. —Section 
5.35(4)  (12  U.S.C.  2271(4))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  jjeriod  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  after  December  31.  1992.  mean  any  sig- 
nificant noncompliance  by  a  System  institu- 
tion (as  determined  by  the  Farm  Credit  Ad- 
ministration, in  consultation  with  the  Farm 
Credit  System  Insurance  Corporation)  with 
any  term  or  condition  imposed  on  the  insti- 
tution by  the  Farm  Credit  System  Assist- 
ance Board  under  section  6.6  or  by  the  Farm 
Credit  System  Insurance  Corporation  under 
section  5.61.". 

SEC.  203.  USE  OF  FARM  CREDIT  ADMINISTRA'HON 
PERSONNEU 

Section  5.59(a)  (12  U.S.C.  2277a-8<a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Use  of  farm  credit  administration 
PERSONNEL.— To  the  extent  practicable,  the 
Corporation  shall  use  the  personnel  and  re- 
sources of  the  Farm  Credit  Administration 
to  minimize  duplication  of  effort  and  to  re- 
duce costs.". 

SEC.  204.  GAO  REPORTS  ON  RISK-BASED  INSUR- 
ANCE PREMIUMS,  ACCESS  TO  ASSO- 
CIATION CAPITAL.  SUPPLEMENTAL 
PREMIUMS.  AND  CONSOUDA'HON. 

(a)  In  General.— The  Comptroller  General 
of  the  United  States  shall  investigate,  re- 
view, and  evaluate  the  feasibility  and  appro- 
priateness, and  report  to  the  Committee  on 
Agriculture  of  the  House  of  Representatives 
and  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry  of  the  Senate,  on  the  ad- 
vantages and  disadvantages  of  providing  the 
Farm  Credit  System  Insurance  Corporation 
with — 

(1)  the  authority  to  directly  or  indirectly 
assess  associations  to  ensure  that  all  System 
capital  is  available  to  {>revent  losses  to  in- 
vestors, including  a  study  of— 

(A)  the  effects  of  direct  assessments  by  the 
Insurance  Corporation  on  associations,  in- 
cluding interest  rate  charges  to  borrowers; 

(B)  the  effects  of  requiring  that  banks  pass 
along  the  cost  of  insurance  premiums  to 
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owner  associations  and  other  financing  insti- 
tutions having  a  discount  relationship  with 
the  bank: 

(C)  the  effects  of  requiring  owner  associa- 
tions to  purchase  stock  in  the  district  bank. 
If  needed,  to  prevent  a  bank  from  having  to 
return  to  the  Insurance  Corporation  for  fi- 
nancial assistance  once  the  assistance  has 
been  given: 

(D)  the  effects  of  the  purchase  of  stock 
tfom  funds  of  the  association  (through  funds 
obtained  fi-om  other  than  the  district  bank) 
or  allowing  the  bank  to  increase  the  direct 
line  of  credit  to  the  association  in  order  to 
lind  the  purchase:  and 

<E)  the  effect  that  authorizing  the  Insur- 
ance Corporation  to  assess  the  association 
could  have  on  the  association's  incentives 
for  buiUing  capital: 

(2)  the  authority  to  collect  supplemental 
insurance  premiums  under  certain  cir- 
cumstances, including  a  study  of— 

(A)  the  possibility  of  the  Insurance  Fund 
being  depleted  more  rapidly  than  it  could  be 
replenished  under  the  current  premium 
structure: 

(B)  the  effects  of  the  depletion  under  alter- 
nate economic  scenarios  and  the  probability 
of  the  occurrence  of  each  of  those  scenarios: 

(C)  the  effects  on  capital  accumulation  and 
Interest  rates  of  levying  a  supplemental  pre- 
mium: and 

(D)  limitations  on  any  authority  to  levy 
supplemental  premiums  and  the  underlying 
basis  for  the  limitations:  and 

(3)  the  authority  to  establish  an  insurance 
premium  rate  structure  that  would  take  into 
account,  on  an  institution-by-institution 
basis,  asset  quality  risk,  interest  rate  risk, 
earnings,  and  capital. 

(b)  Report  on  Consolidation.— 

(1)  In  oener.\l.— The  Comptroller  General 
of  the  United  States  shall  evaluate  and  re- 
port to  the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture.  Nutrition,  and  Forestry  of 
the  Senate  on  whether  there  are  likely  to  be 
benefits  to  farmer  and  rancher  borrowers  of 
the  Farm  Credit  System  institutions  of 
merging  the  10  district  Farm  Credit  Banks 
(and  the  Federal  Intermediate  Credit  Bank 
of  Jackson)  into  fewer  regional  Farm  Credit 
Banks. 

(2)  Factors.— In  preparing  the  report,  the 
Comptroller  General  shall  consider— 

(A)  the  potential  reduction  in  services  to 
farmers  and  ranchers; 

(B)  the  potential  benefits  of  jointly  provid- 
ing services  to  farmers  and  ranchers  among 
these  proposed  regional  districts; 

(C)  any  economy  of  scale  effects  on  a  dis- 
trict-by-district basis: 

(D)  the  potential  impact  on  the  coopera- 
tive nature  of  the  Farm  Credit  System; 

(E)  the  potential  impact  on  bank  and  asso- 
ciation relationships:  and 

(F)  the  potential  impact  on  System-wide 
bond  issuances. 

(c)  Potential  Savings.— The  Comptroller 
General  of  the  United  States  shall  evaluate 
and  report  to  the  appropriate  committees  of 
Congress  on  the  potential  savings  to  the 
Farm  Credit  System  and  its  shareholders 
that  might  occur  if  System  institutions  and 
the  Farm  Credit  Administration  were  re- 
quired to  comply  with  General  Services  Ad- 
ministration standards  for  office  space,  fur- 
niture, and  equipment. 

(d)  Deadline —The  reports  required  under 
this  section  shall  be  provided  to  Congress 
not  later  than  12  months  after  the  date  of  en- 
actment of  this  Act. 


TITLE  III— REPAYMENT  OF  FARM  CREDIT 

SYSTEM  DEBT  OBLIGATIONS 
SEC.  Ml.  CAPITAL  PRESERVATION. 

Section  6.9(e)(3)  (12  U.S.C.  2278a-9(e)(3))  is 
amended— 

(1)  by  striking  subparagraph  (C)  and  insert- 
ing the  following  new  subparagraph: 

•■(C)  Payment  of  principal — 

••(i)  In  general.— After  the  end  of  the  15- 
year  period  beginning  on  the  date  of  the  issu- 
ance of  any  obligation  issued  to  carry  out 
this  subsection,  the  banks  operating  under 
this  Act  shall  pay  to  the  Financial  Assist- 
ance Corporation,  on  demand,  an  amount 
equal  to  the  outstanding  principal  of  the  ob- 
ligation. Each  bank  shall  pay  a  proportion  of 
the  principal  equal  to— 

■■(I)  the  average  accruing  loan  volume  of 
the  bank  for  the  preceding  15  years;  divided 
by 

"(11)  the  average  accruing  loan  volume  of 
all  banks  of  the  System  for  the  same  period. 

■'(ii)  Banks  leaving  system —Any  bank 
leaving  the  Farm  Credit  System  pursuant  to 
section  7.10  shall  be  required,  under  regula- 
tions of  the  Farm  Credit  Administration,  to 
pay  to  the  Financial  Assistance  Corporation 
the  estimated  present  value  of  the  payment 
required  under  this  subparagraph  had  the 
bank  remained  in  the  System. 

•(iii)  Banks  undergoing  liquidation.— 
With  respect  to  any  bank  undergoing  liq- 
uidation under  this  Act.  a  liability  to  the  Fi- 
nancial Assistance  Corporation  in  the 
amount  of  the  payment  required  under  this 
subparagraph  (calculated  as  if  the  bank  had 
left  the  System  on  the  date  it  was  placed  in 
liquidation)  shall  be  recognized  as  a  claim  In 
favor  of  the  Financial  Assistance  Corpora- 
tion against  the  estate  of  the  bank. 

••(iv)  Obligations  of  other  banks.— The 
obligations  of  other  banks  shall  not  be  re- 
duced in  antici[)ation  of  any  recoveries  under 
this  subparagraph  from  banks  leaving  the 
System  or  in  liquidation,  but  the  Financial 
Assistance  Corporation  shall  apply  the  re- 
coveries, when  received,  and  all  earnings  on 
the  recoveries,  to  reduce  the  other  banks' 
payment  obligations,  or.  to  the  extent  the 
recoveries  are  received  after  the  o'.her  banks 
have  met  their  entire  payment  obligation, 
shall  refund  the  recoveries,  when  received,  to 
the  other  banks  in  proportion  to  the  other 
banks'  payments."; 

(2)  by  redesignating  subparagraph  (D)  as 
subparagraph  (E); 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  Annual  payments.— 

"(i)  In  general.— In  order  to  provide  for 
the  orderly  funding  and  discharge  over  time 
of  the  obligation  of  each  System  bank  to  the 
Financial  Assistance  Corporation  under  sub- 
paragraph (C).  each  System  bank  shall  enter 
into  or  continue  in  effect  an  agreement  with 
the  Financial  Assistance  Corporation  under 
which  the  bank  will  make  annual  annuity- 
type  paymenu  to  the  Financial  Assistance 
Corporation,  beginning  no  later  than  Decem- 
ber 31.  1992  (except  for  any  bank  that  did  not 
meet  its  interim  capital  requirement  on  De- 
cember 31.  1990.  in  which  case  the  bank  shall 
begin  making  the  payments  no  later  than 
December  31.  1993)  in  amounts  designed  to 
accumulate,  in  total,  including  earnings  on 
the  amounts,  to  90  percent  of  the  bank's  ulti- 
mate obligation.  The  Financial  Assistance 
Corporation  shall  partially  discharge  the 
bank  from  its  obligation  under  subparagraph 
(C)  to  the  extent  of  each  such  payment  and 
the  earnings  on  the  payment  as  earned. 

"(ii)  Capital  require.ments.— The  agree- 
ment shall  not  require  payments  to  be  made 
to  the  extent  that  making  a  particular  pay- 
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ment  or  part  of  a  payment  would  cause  the 
bank  to  fall  to  satisfy  applicable  regulatory 
permanent  capital  requirements,  but  shall 
provide  for  recalculation  of  subsequent  pay- 
ments accordingly. 

"(ill)  Investment:  availability.— The 
funds  received  by  the  Financial  Assistance 
Corporation  pursuant  to  the  agreements 
shall  be  Invested  in  eligible  investments  as 
defined  in  section  6.25(a)(1).  The  funds  and 
the  earnings  on  the  funds  shall  be  available 
only  for  the  payment  of  the  principal  of  the 
bonds  issued  by  the  Financial  Assistance 
Corporation  under  this  subsection.";  and 

(4)  in  subparagraph  (E)  (as  redesignated  by 
paragraph  (2)).  by  inserting  before  the  period 
at  the  end  the  following:  ".  nor  shall  the  ob- 
ligation to  make  future  annuity  payments  to 
the  Financial  Assistance  Corporation  under 
subparagraph  (D)  be  considered  a  liability  of 
any  System  bank". 

SEC.  aOl.  PREFERRED  STOCK. 

Subparagraph  (B)  of  section  6.26(d)(1)  (12 
U.S.C.  2278b-6<dKl)(B))  is  amended  to  read  as 
follows: 

"(B)  Payments  by  institltions.- 

"(1)  In  general.— Except  as  provided  in 
subparagraph  (C).  in  order  to  enable  the  Fi- 
nancial Assistance  Corporation  to  repay  the 
obligation  referred  to  in  subparagraph  (A). 
each  institution  that  issued  preferred  stock 
under  section  6.27(a)  with  respect  to  the  obli- 
gation (or  the  successor  to  the  institution) 
shall  pay  to  the  Financial  Assistance  Cor- 
poration, before  the  maturity  date  of  the  ob- 
ligation, an  amount  equal  to  the  par  value  of 
the  stock  outstanding  for  the  institution. 

"(ii)  Annual  appropriation.— Except  as 
provided  in  clause  (iii),  each  year  beginning 
in  1992  as  soon  as  practicable  following  the 
end  of  the  prior  year,  each  such  institution 
(except  institutions  in  receivership  and  in- 
stitutions that  have  previously  redeemed 
their  preferred  stock)  shall  appropriate  from 
its  earnings  in  the  prior  year  to  an  appro- 
priated unallocated  surplus  account  with  re- 
spect to  preferred  stock,  the  sum  of— 

"(I)  the  greater  of— 

"(aa)  such  amount  as  the  institution  may 
be  required  to  appropriate  under  any  assist- 
ance agreement  the  institution  has  with  the 
Farm  Credit  System  Assistance  Board  or  the 
Fai-m  Credit  System  Insurance  Corporation; 
or 

"(bb)  the  amount  that,  if  appropriated  to 
the  account  in  equal  amounts  in  each  year 
thereafter  until  the  maturity  of  the  obliga- 
tion referred  to  in  subparagraph  (A),  would 
cause  the  amount  in  the  account  to  equal 
the  par  value  of  the  preferred  stock  issued  by 
the  institution  with  respect  to  the  obliga- 
tion; plus 

"(II)  any  amount  that  had  been  appro- 
priated to  the  account  in  a  previous  year  but 
had  thereafter  been  offset  by  losses. 

""(iii)  LiMrTATiON.- An  annual  appropria- 
tion shall  not  be  made  to  the  extent  that  the 
appropriation  would  exceed  the  institution's 
net  income  (as  determined  pursuant  to  gen- 
erally accepted  accounting  principles)  in 
that  year  or  to  the  extent  that  the  appro- 
priation would  cause  the  institution's  pre- 
ferred stock  to  be  impaired. 

""(iv)  Use.— The  amount  in  the  appro- 
priated unallocated  surplus  account  shall  be 
unavailable  to  pay  dividends  or  other  alloca- 
tions or  distributions  to  shareholders  or 
holders  of  participation  certificates.  The  ac- 
count shall  be  senior  to  all  other  unallocated 
surplus  accounts  but  junior  to  all  preferred 
and  common  stock  for  purposes  of  the  appli- 
cation of  operating  losses. 

"(v)  Preferred  stock.— The  appropria- 
tions of  surplus  by  an  institution  shall  not 


affect  the  treatment  of  its  preferred  stock 
(and  of  the  appropriated  unallocated  surplus) 
as  equity  for  purposes  of  regulatory  perma- 
nent capital  requirements.". 

SEC.  aoi.  8Y8TEMWIDE  REPAYMENT  OBUGA'HON. 

Subparagraph  (C)  of  section  6.26(d)(1)  (12 
U.S.C.  2278b-6(d)(l)(C))  is  amended  to  read  as 
follows: 
"(C)  Systemwide  repayment.— 
"(i)  In  general.— In  order  to  enable  the  Fi- 
nancial Assistance  Corporation  to  repay  the 
obligations  issued  to  provide  assistance 
under  subsections  (c)  and  (e)  of  section  410  of 
the  Agricultural  Credit  Act  of  1967  (12  U.S.C. 
2011  note)  and  section  4.9A(c)  of  this  Act,  or 
issued  to  provide  funds  to  cover  the  expenses 
of  the  Assistance  Board  or  the  Financial  As- 
sistance Corporation  under  sections  6.7(a) 
and  6.24.  respectively,  of  this  Act,  each  Sys- 
tem bank  shall  pay  to  the  Financial  Assist- 
ance Corporation  a  proportion,  as  calculated 
by  the  Financial  Assistance  Corporation,  of 
the  obligation  equal  to — 

"(I)  the  average  accruing  retail  loan  vol- 
ume of  the  bank  and  its  affiliated  associa- 
tions for  the  preceding  15  years;  divided  by 

"(II)  the  average  accruing  retail  loan  vol- 
ume of  all  such  banks  and  their  affiliated  as- 
sociations for  the  same  period. 

••(ii)  Expense  item.— The  annual  increase 
In  the  present  value  of  the  estimated  obliga- 
tion of  each  bank  to  the  Financial  Assist- 
ance Corporation  under  this  subparagraph 
shall  be  recorded  each  year  as  an  expense 
item,  in  accordance  with  generally  accepted 
accounting  principles,  on  the  books  of  the 
bank. 

••(ill)  Pass  through.— A  bank  may  (and.  to 
the  extent  necessary  to  satisfy  its  obliga- 
tions, shall)  pass  on  (either  directly,  or  indi- 
rectly through  loan  pricing  or  otherwise)  all 
or  part  of  the  amount  necessary  to  satisfy 
the  payment  requirement  to  its  affiliated  di- 
rect lender  associations  based  on  propor- 
tionate average  accruing  retail  loan  volumes 
for  the  preceding  15  years,  except  tbat  the 
bank  shall  remain  primarily  liable  foi  the 
amount. 

"(iv)  Banks  leaving  system.— Any  ba.ik 
leaving  the  Farm  Credit  System  pursuant  to 
section  7.10  shall  be  required,  under  regula- 
tions of  the  Farm  Credit  Administration,  to 
pay  to  the  Financial  Assistance  Corporation 
the  estimated  present  value  of  the  payment 
required  under  this  subparagraph  had  the 
bank  remained  in  the  System.  A  liability  to 
the  Financial  Assistance  Corporation  in  this 
amount  (calculated  as  if  the  bank  had  left 
the  System  on  the  date  it  was  placed  in  liq- 
uidation) shall  be  recognized  as  a  claim  in 
favor  of  the  Financial  Assistance  Corpora- 
tion against  the  estate  of  any  bank  under- 
going liquidation.  The  obligations  of  other 
banks  shall  not  be  reduced  in  anticipation  of 
any  such  recoveries  from  banks  leaving  the 
System  or  in  liquidation,  but  the  Financial 
Assistance  Corporation  shall  apply  the  re- 
coveries, when  received,  and  all  earnings  on 
the  recoveries,  to  reduce  the  other  banks' 
payment  obligations,  or.  to  the  extent  the 
recoveries  are  received  after  the  other  banks 
have  met  their  entire  payment  obligation, 
shall  refund  the  recoveries,  when  received,  to 
the  other  banks  in  proportion  to  the  other 
banks'  payments. 

"(V)  Associations  terminating  system 
status  or  in  liquidation.— Any  association 
leaving  the  Farm  Credit  System  pursuant  to 
section  7.10  shall  be  required,  under  regula- 
tions of  the  Farm  Credit  Administration,  to 
pay  to  its  supervising  bank  a  share,  based  on 
the  association's  retail  loan  volume  relative 
to  the  retail  loan  volume  of  the  bank  and  its 
affiliated  associations   had   the   association 


remained  in  the  System,  of  the  present  value 
of  the  future  payment  obligation  of  its  su- 
pervising bank.  A  liability  to  the  bank  in 
this  amount  (calculated  as  if  the  association 
had  left  the  System  on  the  date  it  was  placed 
in  liquidation)  shall  be  recognized  as  a  claim 
in  favor  of  the  bank  against  the  estate  of  any 
association  undergoing  liquidation.  ". 

SEC.  3*4.  REPAYMENT  OF  TREASURY-PAID  INTER- 
EST 

(a)  Ln  General.— Paragraph  (5)  of  section 
6.26(c)  (12  U.S.C.  2278b-6(c)(5))  is  amended  to 
read  as  follows: 

••(5)  REPA^-MENT  of  treasury-paid  INTER- 
EST.— 

••(A)  In  general.— On  the  maturity  date  of 
the  last-maturing  debt  obligation  issued 
under  subsection  (a),  the  Financial  Assist- 
ance Corporation  shall  repay  to  the  Sec- 
retary of  the  Treasury  the  total  amount  of 
any  annual  interest  charges  on  the  debt  obli- 
gations that  Farm  Credit  System  institu- 
tions (other  than  the  Financial  Assistance 
Corporation)  have  not  previously  paid,  and 
the  Financial  Assistance  Corporation  shall 
not  be  required  to  pay  any  additional  inter- 
est charges  on  the  payments. 

••(B)  ASSESSMENT.- In  order  to  provide  for 
the  orderly  funding  by  the  banks  of  the  Sys- 
tem of  the  repayment  by  the  Financial  As- 
sistance Corporation  to  the  Secretary  of  the 
Treasury,  the  Financial  Assistance  Corpora- 
tion shall  assess  each  System  bank,  on  or 
about  December  31  of  each  year  beginning  in 
1992.  and  each  System  bank  shall  promptly 
pay  to  the  Financial  Assistance  Corporation, 
an  annual  annuity  type  payment  in  an 
amount  designed  to  accumulate,  in  total,  in- 
cluding earnings  thereon,  the  amount  of  the 
bank's  ultimate  obligation  (as  determined  by 
the  Corporation  on  a  fair  and  equitable 
basis),  and  no  greater  than  .0006  nor  less  than 
.0004  times  the  bank's  and  its  affiliated  asso- 
ciations' average  accruing  retail  loan  vol- 
ume for  the  preceding  year,  subject  to — 

"(i)  upward  or  downward  adjustment,  as 
appropriate,  by  the  Financial  Assistance 
Corporation  during  each  of  the  last  5  years 
prior  to  the  date  the  Financial  Assistance 
Corporation  is  obligated  to  make  the  repay- 
ment, in  order  to  ensure  that  the  Financial 
Assistance  Corporation  will  have  the  amount 
of  funds  needed  to  make  the  repayment  on 
the  due  date:  and 

••(ii)  reduction  or  termination  in  any  year 
when  the  funds  paid  to  the  Financial  Assist- 
ance Corporation,  including  any  anticipated 
future  earnings  on  the  funds,  are  sufficient 
to  make  the  repayment  on  the  due  dat«. 

••(C)  Investment  of  fl-nds.- The  Financial 
Assistance  Corporation  shall  invest  funds  de- 
rived from  the  investment  in  eligible  invest- 
ments as  defined  in  section  6.25(a)(1).  The 
funds  and  the  earnings  on  the  funds  shall  be 
available  only  for  the  repayment  to  the  Sec- 
retary of  the  Treasury  provided  for  in  sub- 
paragraph (A). 

••(D)  Pass  through.— A  bank  may  (and.  to 
the  extent  necessary  to  satisfy  its  obliga- 
tions, shall)  pass  on  (either  directly,  or  indi- 
rectly through  loan  pricing  or  otherwise)  all 
or  part  of  the  assessments  to  its  affiliated  di- 
rect lender  associations  based  on  propor- 
tionate average  accruing  retail  loan  volumes 
for  the  preceding  year,  but  the  bank  shall  re- 
main primarily  liable  for  the  amounts. 

••(E)  Liability.— 

"(i)  Banks  termina'hng  system  status  or 
IX  liquidation.— Any  bank  terminating  Sys- 
tem status  pursuant  to  section  7.10  shall  be 
required,  under  regulations  of  the  Farm 
Credit  Administration,  to  pay  to  the  Finan- 
cial Assistance  Corporation  the  estimated 
present  value  of  all  future  such  assessments 


against  the  bank  had  the  bank  remained  In 
the  System.  A  liability  to  the  Financial  As- 
sistance Corporation  in  this  amount  (cal- 
culated as  if  the  bank  had  left  the  System  on 
the  dat«  the  bank  was  placed  in  liquidation) 
shall  be  recognized  as  a  claim  in  favor  of  the 
Financial  Assistance  Corporation  against 
the  estate  of  any  bank  undergoing  liquida- 
tion. 

'•(11)  No  anticipatory  reductions  in  other 
OBLiGA-noNS.— The  obligations  of  other  banks 
shall  not  be  reduced  in  anticipation  of  any 
recoveries  under  this  subparagraph  from 
banks  leaving  the  System  or  in  liquidation, 
"(ill)  Refund  of  recoveries.— The  Finan- 
cial Assistance  Corporation  shall  apply  the 
recoveries,  when  received,  and  all  earnings 
on  the  recoveries,  to  reduce  the  other  banks' 
payment  obligations,  or.  to  the  extent  the 
recoveries  are  received  after  the  other  banks 
have  met  their  entire  payment  obligation, 
shall  refund  the  recoveries,  when  received,  to 
the  other  banks  in  proportion  to  the  other 
banks'  jMiyments. 

'•(F)  AssociA"noNS  terminating  system 
status  or  in  LiQuiDA"noN.— Any  association 
terminating  System  status  pursuant  to  sec- 
tion 7.10  shall  be  required,  under  regulations 
of  the  Farm  Credit  Administration,  to  pay  to 
its  supervising  bank  a  share,  based  on  the  as- 
sociation's retail  loan  volume  relative  to  the 
retail  loan  volume  of  the  bank  and  its  affili- 
ated associations  had  the  association  re- 
mained in  the  System,  of  the  estimated 
present  value  of  all  future  such  assessments 
against  the  bank.  A  liability  to  the  bank  in 
this  amount  (calculated  as  if  the  association 
had  left  the  System  on  the  date  it  was  placed 
in  liquidation)  shall  be  recognized  as  a  claim 
in  favor  of  the  bank  against  the  estate  of  any 
association  undergoing  liquidation. 
"(G)  Capital  requirements.— 
"(i)  In  general —Until  the  date  that  is  5 
years  prior  to  the  date  on  which  the  Finan- 
cial Assistance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursu- 
ant to  subparagraph  (A),  all  assessments 
paid  by  banks  to  the  Financial  Assistance 
Corporation  pursuant  to  subparagraph  (B), 
and  any  part  of  the  obligation  to  pay  future 
assessments  to  the  Financial  Assistance  Cor- 
poration under  subparagraph  (B)  that  is  rec- 
ognized as  an  expense  on  the  books  of  any 
System  bank  or  association,  shall  nonethe- 
less be  included  in  the  capital  of  the  bank  or 
association  for  purposes  of  determining  its 
compliance  with  regulatory  capital  require- 
ments. 

"(ii)  During  the  final  s  years  prior  to 
REPAi-MENT— During  the— 

"(I)  period  beginning  5  years,  and  ending  4 
years,  prior  to  the  date  on  which  the  Finan- 
cial Assistance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasurj'  pursu- 
ant to  subparagraph  (A).  60  percent; 

"(II)  period  beginning  4  years,  and  ending  3 
years,  prior  to  the  date  on  which  the  Finan- 
cial Assistance  Corporation  is  required  to 
repay  the  Secretary  of  the  Treasury  pursu- 
ant to  subparagraph  (A),  30  percent;  and 

"(HI)  period  beginning  3  years  prior  to  the 
date  on  which  the  Financial  Assistance  Cor- 
poration is  required  to  repay  the  Secretary 
of  the  Treasury  pursuant  to  subparagraph 
(A),  0  percent. 

of  all  assessments  paid  by  banks  to  the  Fi- 
nancial Assistance  Corporation  pursuant  to 
subparagraph  (B),  and  of  any  part  of  the  obli- 
gation to  pay  future  assessments  to  the  Fi- 
nancial Assistance  Corporation  under  sub- 
paragraph (B)  that  is  recognized  as  an  ex- 
pense on  the  books  of  any  System  bank  or 
association,  shall  nonetheless  be  included  in 
the  capital  of  the  bank  or  association  for 
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purposes  of  determining  its  connpliance  with 
regulatory  capital  requirements.". 

(b)  Conforming  Amendment.— Section  6.28 
(12  U.S.C.  2278b-8)  is  amended  by  striking 
subsection  (b)  and  redesignating  subsection 
(c)  as  subsection  (b). 

SEC.  306.  TRANSFER  OF  OBUGATIONS  FROM  AS- 
SOCIATIONS TO  BANKS;  OTHER  MAT- 
TERS. 

Section  6.26  (12  U.S.C.  2278b-6)  is  amend- 
ed— 

(1)  in  subsection  (c)— 

(A)  in  the  subparagraph  heading  of  para- 
graph (2)(B).  by  striking  "INSTITUTIONS"  and 
Inserting  "banks": 

(B)  by  striking  "institutions"  each  place  it 
appears  in  paragraphs  (2)(B).  (3).  and  (4)  and 
inserting  "banks":  and 

(C)  in  paragraph  (2).  by  striking  subpara- 
graphs (C)  and  (D)  and  inserting  the  follow- 
ing new  subparagraph: 

"(C)  ALLOCATION.— During  each  year  of  the 
second  5-year  period,  each  System  bank  shall 
pay  to  the  Financial  Assistance  Corporation 
a  proportion,  as  calculated  by  the  Financiftl 
Assistance  Corporation,  of  the  Interest  due 
from  System  banks  under  this  paragraph 
equal  to— 

"(1)  the  amount  of  the  average  accruing  re- 
tail loan  volume  of  the  bank  and  its  affili- 
ated associations  for  the  preceding  year:  di- 
vided by 

"(11)  the  total  average  accruing  retail  loan 
volume  of  all  such  banks  and  their  affiliated 
associations  for  the  preceding  year"; 

(2)  in  subsection  (d)(l>— 

(A)  by  striking  subparagraph  (D):  and 

(B)  by  redesignating  subparagraph  (E)  as 
subparagraph  (D):  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Administration.— 

"(1)  Definition  of  retail  loan  volume.— 
As  used  in  this  section,  the  term  "retail  loan 
volume"  means  all  loans  (as  defined  in  ac- 
cordance with  generally  accepted  accounting 
principles)  by  a  System  bank  or  association, 
excluding  loans  by  such  a  bank  or  associa- 
tion to  another  System  institution. 

•"(2)  Calculation  of  average  annual  loan 
VOLUMES.— For  purposes  of  this  section  and 
section  6.9,  average  annual  loan  volumes 
shall  be  calculated  using  month-end  bal- 
ances. 

'•(3)  Exclusion  of  banks  underooino  liq- 
uidation.—For  purposes  of  this  section  and 
section  6.9.  the  term  "bank"  shall  not  include 
a  bank  that  had  entered  liquidation  prior  to 
the  date  of  enactment  of  this  subsection.". 

SEC.  30«.  DEFAULTS. 

Section  6.26(d)  (12  U.S.C.  2278b-6<d))  is 
amended— 

(I)  in  paragraph  (3) — 

(A)  in  subparagraph  (A>— 

(i)  by  striking  the  heading  and  inserting 
the  following:  "Certain  principal  and  in- 
terest obligations.— ": 

(II)  in  clause  (i)— 

(I)  by  inserting  after  ""subsection  (a),'"  the 
following:  ""on  the  payment  of  principal  or 
interest  due  under  subparagraphs  (B)  and  (C) 
of  section  6.9(e)(3).  on  the  payment  of  prin- 
cipal due  under  paragraph  (l)(Ci.  or  on  the 
payment  of  an  assessment  due  under  sub- 
section (c)(5)(B)."': 

(II)  by  striking  "of  the  interest"'  both 
places  it  appears;  and 

(III)  by  striking  ""institution"  each  place  it 
appears  and  inserting  ""bank": 

(iii)  in  clause  (il)— 

(I)  by  striking  "'of  interest": 

(II)  by  striking  "institution"  and  inserting 
"bank":  and 


(III)  by  striking  ""such  uncollected  inter- 
est"' and  inserting  ""any  uncollected 
amount"; 

(iv)  in  clause  (iii),  by  striking  "added"  and 
all  that  follows  through  the  period  at  the 
end  and  inserting  '"allocated  to  other  System 
banks  in  accordance  with  the  allocation 
mechanism  applicable  under  this  Act  to  the 
particular  defaulted  obligation."; 

(B)  in  subparagraph  (B).  by  striking  the 
subparagraph  heading  and  inserting  the  fol- 
lowing new  heading:  ""Principal  of  bonds  is- 
sued to  fund  purchase  OF  preferred 
stock.— ";  and 

(C)  in  subparagraph  (C)— 

(i)  in  the  heading,  by  striking  "institu- 
■noNS"  and  inserting  ""banks"; 

(II)  by  striking  ""institution"  and  inserting 
"bank""; 

(iii)  by  striking  ""institutions"  both  places 
it  appears  and  inserting  ""banks";  and 

(iv)  by  striking  ""the  amount  of  any  inter- 
est" and  inserting  "any  amounts";  and 

(2)  in  paragraph  (4)— 

(A)  in  subparagraph  (A),  by  inserting  "or 
section  6.9(e)(3)(A)"  after  "subsection  (a)"; 

(B)  in  subparagraph  (Bv— 
(i)  in  clause  (1) — 

(I)  by  striking  the  clause  heading  and  in- 
serting the  following  new  heading:  "Certain 

principal  and  interest  OBLIGATIONS.  —  ": 

(ID  by  inserting  after  "subsection  (c)."  the 
following:  ""on  the  payment  of  principal  or 
interest  due  under  subparagraphs  (B)  and  (C) 
of  section  6.9(e)(3).  on  the  payment  of  prin- 
cipal due  under  paragraph  (1)(C).  or  on  the 
payment  of  an  assessment  due  under  sub- 
section (c)(5)(B).":  and 

(III)  by  striking  "institution"  each  place  it 
appears  and  inserting  ""bank";  and 

(ii)  in  clause  (ii).  by  striking  the  clause 
heading  and  inserting  the  following  new 
heading:    ""Principal   of    bonds   issued   to 

FUND  purchase  OF  PREFERRED  STOCK.  —  ". 
SEC.  307.  AUTHORITY  OF  FINANCIAL  ASSISTANCE 
CORPORA'nON. 

(a)  Purpose.— Section  6.21  (12  U.S.C.  2278b- 
1)  is  amended  by  inserting  before  the  period 
at  the  end  the  following:  ""and  to  assist,  pur- 
suant to  section  6.9(e)  and  subsections  (c) 
through  (g)  of  section  6.26,  in  the  repayment 
by  System  institutions  to  those  persons  who 
provided  funds  in  connection  with  the  pro- 
gram"'. 

(b)  Termination.— Section  6.31(a)  (12  U.S.C. 
2278b-ll(a))  is  amended  by  striking  "termi- 
nate on"  and  inserting  the  following:  "termi- 
nate on  the  complete  discharge  by  the  Fi- 
nancial Assistance  Corporation  of  its  respon- 
sibilities under  section  6.9(e)  and  subsections 
(c)  through  (g)  of  section  6.26  with  regard  to 
repayments  by  System  institutions,  but  in 
no  event  later  than  2  years  following". 

SEC.  308.  TECHNICAL  AMENDMENTS. 

(ai  Technical  Amendme.nt  to  the  Food. 
Agriculture.  Conservation,  and  Trade  Act 
Amendments  of  1991.— Section  204(3)  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991  (P.L.  102-237;  105 
Stat.  1855)  is  amended  by  striking  "'in  sec- 
tion 1221(1)(D)  (16  U.S.C.  3821(1)(D))"  and  in- 
serting "in  section  1221(a)(1)(D)  (16  U.S.C. 
3821(ai(l)(D))". 

(b)  Technical  amendments  to  the  Farm 
Credit  Act  of  1971.— 

(1)  Section  8.3(0(13)  of  the  Farm  Credit  Act 
of  1971  (12  U.S.C.  2279aa-3(c)(13))  is  amended 
by  striking  ■"8.11(g)"  and  inserting  ""8.11(e)". 

(2)  Section  8.11(a)(l)(B)(ii)  of  such  Act  (12 
U.S.C.  2279aa-ll(a)(l)(B)(ii))  is  amended  by 
striking  ""the  date  of  enactment  of  this  sec- 
tion" and  inserting  ""December  13.  1991"". 

(3)  Section  8.32  of  such  Act  (12  U.S.C. 
2279bb-l )  is  amended— 


(A)  in  each  of  subsections  (a),  (b)(1)(D).  and 
(b)(2),  by  striking  ""the  date  of  the  enactment 
of  this  section"  each  place  the  term  appears 
and  inserting  "December  13.  1991";  and 

(B)  in  subsection  (b)(1)(E).  by  striking  "the 
date  of  the  enactment  of  such  Act"  and  in- 
serting ""December  13,  1991". 

TITLE  IV— CLARIFICATION  OF  CERTAIN 
AUTHORITIES 
SEC.  401.  CLARIFICA'nON  OF  THE  STATUS  AND 
POWERS  OF  CERTAIN  INSTITUTIONS 
OF  THE  FARM  CREDIT  SYSTEM. 

(a)  Clarification  of  Authority  Regard- 
ing Remaining  Federal  Intermediate  Cred- 
it Bank.— Section  410  of  the  Agricultural 
Credit  Act  of  1987  (12  U.S.C.  2011  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(e)  Clarification  of  Authority  Regard- 
ing Remaining  Federal  Lntermediate  Cred- 
it Bank.— 

""(1)  Negotiated  merger.— 

"■(A)  Requirement.— 

"(i)  Ln  general.— Not  later  than  June  30. 
1993.  except  as  provided  in  subparagraph  (C), 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  (as  chartered  on  the  date  of  enact- 
ment of  this  subsection)  shall  merge  with  a 
Farm  Credit  Bank  pursuant  to  the  proce- 
dures prescribed  by  section  7.12  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2279f). 

""(ii)  Merger  of  entire  bank.— Notwith- 
standing subparagraph  (B),  or  any  other  pro- 
vision of  law,  the  Farm  Credit  Administra- 
tion shall  approve  a  merger  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson  only  if 
the  Bank  (as  chartered  on  the  date  of  enact- 
ment of  this  subsection,  except  as  provided 
in  subparagraph  (B)(il)(II)(bb))  merges  in  Its 
entirety  with  a  Farm  Credit  Bank. 

"(iii)  Limited  lending  authority.— Not- 
withstanding any  provision  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.),  the 
Farm  Credit  Bank  resulting  from  a  merger 
under  this  subsection  shall  have  only  the 
lending  authorities  in  the  States  of  Ala- 
bama, Louisiana,  and  Mississippi  that  the 
constituent  banks  exercised  in  such  States 
immediately  prior  to  the  merger,  except  as 
may  be  provided  in  section  5.17(a)(2)  of  such 
Act  (12  U.S.C.  2252(a)(2)). 

"(B)  Oper.\ting  and  merger  authority.— 

"■(i)  In  general.— Except  as  provided  In 
clause  (ii).  the  Federal  Intermecliate  Credit 
Bank  of  Jackson  may  operate  subject  to 
such  provisions  of  part  A  of  title  II  of  the 
Farm  Credit  Act  of  1971  (as  in  effect  imme- 
diately before  the  amendment  made  by  sec- 
tion 401  took  effect)  and  such  provisions  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001  et 
seq.)  (as  in  effect  after  the  amendment),  as 
the  Farm  Credit  Administration  deems  ap- 
propriate to  carry  out  the  purposes  of  this 
subsection  and  such  Act.  This  subparagraph 
shall  take  effect  as  if  it  had  become  law  at 
the  same  time  as  the  amendment  made  by 
section  401  and  shall  remain  in  effect  until 
the  Bank's  merger  with  a  Farm  Credit  Bank 
under  this  subsection,  or  July  1,  1994,  which- 
ever is  sooner. 

"(11)  Limitation  on  oPERA-nsc  author- 
ity.- 

""(I)  In  general.— Notwithstanding  clause 
(i)  and  subparagraph  (A)(ii).  the  authority  of 
the  Federal  Intermediate  Credit  Bank  of 
Jackson  to  operate  as  provided  under  clause 
(i)  shall  expire,  and  the  Farm  Credit  Admin- 
istration shall  revoke  the  Bank's  charter. 
Immediately  on  the  Bank's  merger  with  a 
Farm  Credit  Bank  under  this  subsection,  or 
July  1.  1994.  whichever  is  sooner. 

""(II)  District  boundary  modification.— 
Notwithstanding  clause  (i).  the  authority  of 
the    Federal    Intermediate   Credit   Bank   of 


Jackson  shall  not  include  the  authority  for 
the  Bank  to  modify,  nor  shall  the  Farm 
Credit  Administration  approve  such  a  modi- 
fication to,  the  boundaries  of  the  Fifth  Farm 
Credit  District  to  reaffiliate  any  portion  of 
the  District  with  another  Farm  Credit  Bank, 
excepts 

""(aa)  in  the  case  of  the  merger  of  the  en- 
tire Bank  as  an  entity  with  a  Farm  Credit 
Bank  such  that  the  entire  chartered  terri- 
tory of  the  Federal  Intermediate  Credit 
Bank  of  Jackson  (except  as  provided  in  item 
(bb))  is  merged  with  the  Farm  Credit  Bank; 
and 

""(bb)  in  the  case  of  the  reaffiliation  of  the 
Northwest  Louisiana  Production  Credit  As- 
sociation with  another  farm  credit  district 
pursuant  to  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2001  et  seq.)  and  any  applicable  regu- 
lations under  such  Act. 

"(iii)  Limitation  on  authority  to  merge.— 

"(I)  In  general.— Notwithstanding  clause 
(i).  the  authority  of  the  Federal  Intermedi- 
ate Credit  Bank  of  Jackson  to  merge  with  a 
Farm  Credit  Bank  as  provided  under  clause 
(i)  shall  expire,  and  the  Farm  Credit  Admin- 
istration shall  revoke  the  Bank's  charter, 
immediately  on  the  Bank"s  merger  with  a 
Farm  Credit  Bank  under  this  subsection,  or 
July  1,  1994,  whichever  is  sooner. 

""(II)  Bank  integrity.— Notwithstanding 
clause  (i),  the  authority  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  to  merge 
with  a  Farm  Credit  Bank  shall  be  limited  to 
a  merger  of  the  Federal  Intermediate  Credit 
Bank  of  Jackson  (as  chartered  on  the  date  of 
enactment  of  this  subsection  to  include  the 
territory  in  the  States  of  Alabama,  Louisi- 
ana, and  Mississippi,  except  as  provided  in 
clause  (ii)(II)(bb))  as  a  whole  entity  such 
that  the  entire  chartered  territory  of  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son is  merged  with  the  Farm  Credit  Bank. 

""(Ill)  Limitation.— Beginning  on  the  date 
of  an  order  issued  by  the  Farm  Credit  Ad- 
ministration under  subparagraph  (D).  the  au- 
thority of  the  Federal  Intermediate  Credit 
Bank  of  Jackson  to  merge  with  a  Farm  Cred- 
it Bank  shall  be  limited  to  the  arbitrated 
merger  provided  for  in  paragraph  (2). 

""(C)  Extension.— 

"(i)  LETTER  OF  intent.— If  no  later  than 
June  30.  1993.  the  Federal  Intermediate  Cred- 
it Bank  of  Jackson  delivers  to  the  Farm 
Credit  Administration  a  letter  of  intent  to 
merge  with  a  Farm  Credit  Bank,  summariz- 
ing the  terms  and  conditions  of  the  merger 
(including,  but  not  limited  to,  board  com- 
position, capital  structure,  exchange,  or 
transfer  of  equities,  and  termination)  signed 
by  the  chief  executive  officer  and  the  mem- 
bers of  the  boards  of  directors  of  the  Federal 
Intermediate  Credit  Bank  of  Jackson  and  the 
Farm  Credit  Bank,  the  Farm  Credit  Admin- 
istration shall,  on  its  determination  that  the 
letter  of  intent  represents  a  bona  fide  good 
faith  agreement  in  principle  between  the  two 
banks  to  merge,  and  that  there  is  at  least  a 
reasonable  prospect  that  the  merger  will  be 
completed  in  an  expeditious  manner,  grant  a 
one-time  extension,  until  a  date  certain  not 
later  than  October  31.  1993.  of  the  require- 
ment under  subparagraph  (A).  Any  extension 
provided  under  this  subparagraph  may  be 
conditioned  on  such  terms  and  conditions  as 
the  Farm  Credit  Administration  determines 
necessary  to  ensure  that  the  merger  de- 
scribed in  the  letter  of  intent  is  completed 
by  the  closing  date  of  the  extension. 

""(ii)  Compliance— If  the  Farm  Credit  Ad- 
ministration grants  an  extension  under 
clause  (i).  it  shall  issue  an  order  under  sub- 
paragraph (D)  immediately  if— 

""(I)  the  Federal  Intermediate  Credit  Bank 
of  Jackson,  or  the  Farm  Credit  Bank  that  is 


a  signatory  to  the  letter  of  intent  under 
clause  (i),  provides  written  notification  to 
the  Farm  Credit  Administration  that  the 
bank  does  not  intend  to  complete  the  merger 
described  in  the  letter  of  intent; 

"(11)  the  Farm  Credit  Administration  de- 
termines that  the  Federal  Intermediate 
Credit  Bank  of  Jackson  is  not  complying 
with  any  term  or  condition  on  which  an  ex- 
tension under  clause  (i)  was  conditioned;  or 

"(III)  the  Farm  Credit  Administration  de- 
termines that  the  Federal  Intermediate 
Credit  Bank  of  Jackson  is  not  pursuing  in 
good  faith  the  merger  provided  for  in  the  let- 
ter of  intent. 

If  the  Farm  Credit  Administration  issues  an 
order  under  subparagraph  (D)  pursuant  to 
this  clause,  the  Federal  Intermediate  Credit 
Bank  of  Jackson  shall  be  deemed  to  have 
failed  to  comply  with  the  requirements  of 
subparagraph  (A). 

""(D)  Failure  to  merge;  issuance  of 
ORDER.— If  the  Federal  Intermeuiate  Credit 
Bank  of  Jackson  fails  to  comply,  or  notifies 
the  Farm  Credit  Administration  in  writing 
that  it  does  not  intend  to  comply,  with  the 
requirements  of  subparagraph  (A),  the  Farm 
Credit  Administration  shall,  within  5  days 
after  the  date  specified  in  subparagraph  (A), 
or  such  other  date  specified  by  the  Farm 
Credit  Administration  under  subparagraph 
(C),  issue,  notwithstanding  any  other  provi- 
sion of  law.  an  order  requiring  the  Federal 
Intermediate  Credit  Bank  of  Jackson  to 
merge  with  the  Farm  Credit  Bank  of  Texas 
in  accordance  with  paragraph  (2). 

""(2)  Arbitrated  merger.— 

""(A)  Ln  general.— Not  later  than  30  days 
after  the  issuance  of  an  order  by  the  Farm 
Credit  Administration  under  paragraph 
(1)(D).  an  arbitrator  (or  panel  of  arbitrators) 
shall  be  named  by  the  American  Arbitration 
Association  in  accordance  with  the  Commer- 
cial Arbitration  Rules  of  the  American  Arbi- 
tration Association  to  serve  as  the  arbitra- 
tor referred  to  in  this  paragraph. 

"(B)  Duties.— The  arbitrator  shall  deter- 
mine the  terms  and  conditions  of  the  merger 
required  under  an  order  issued  under  para- 
graph (1)(D),  such  that  the  terms  and  condi- 
tions are  fair  and  equitable  to  the  two  banks, 
their  affiliated  associations,  the  stockhold- 
ers and  borrowers  of  the  associations,  and 
the  other  institutions  of  the  Farm  Credit 
System,  and  are  designed  to  protect  or  en- 
hance the  safety  and  soundness  of  the  Farm 
Credit  System.  The  arbitrator  shall  have  the 
authority  to  hire  staff  and  secure  the  serv- 
ices of  consultants  as  necessary  to  discharge 
the  duties  of  the  arbitrator  under  this  para- 
graph. 

•"(C)  Expenses.— Notwithstanding  any 
other  provision  of  law,  the  compensation  and 
expenses  of  the  arbitrator,  the  fees  and  ex- 
penses of  the  American  Arbitration  Associa- 
tion, and  any  expenses  associated  with  the 
referendum  required  under  subparagraph  (F) 
shall  be  paid  from  the  Farm  Credit  Assist- 
ance Fund  established  under  section  6.25  of 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2278b- 
5). 

"(D)  Development  of  merger  plans  — 

"■(i)  In  general— Not  later  than  100  days 
after  the  issuance  of  an  order  by  the  Farm 
Credit  Administration  under  paragraph 
(1)(D),  the  arbitrator  shall  develop  and  sub- 
mit for  certification  to  the  Farm  Credit  Ad- 
ministration a  plan  specifying  the  terms  and 
conditions  of  the  merger  of  the  two  banks  re- 
quired under  this  paragraph,  such  that  the 
terms  and  conditions  are  fair  and  equitable 
to  the  two  banks,  their  affiliated  associa- 
tions, the  stockholders  or  farmer-borrowers 
of  the  associations,  and  the  other  institu- 


tions of  the  Farm  Credit  System,  and  are  de- 
signed to  protect  or  enhance  the  safety  and 
soundness  of  the  Farm  Credit  System.  In  de- 
vising the  plan,  the  arbitrator  shall,  to  the 
extent  practicable,  achieve  the  following  ob- 
jectives: 

""(I)  Implementation  of  the  preferences  ex- 
pressed by  the  affected  and  interested  parties 
in  submissions  under  clause  (ii). 

■"(II)  Valuation  of  assets  fairly,  equitably, 
and  consistently  for  all  parties  involved. 

""(Ill)  Establishment  of  capitalization  and 
funding  terms  in  a  manner  that  treats  farm- 
er-borrowers and  stockholders  in  the  two  in- 
volved farm  credit  districts  equitably  and 
t^kes  account  of  risk. 

""(IV)  Ensure  the  viability  of  the  resulting 
Farm  Credit  Bank  and  associations  of  the 
bank  and  the  ability  of  the  resulting  bank 
and  associations  of  the  bank  to  lend  to  eligi- 
ble borrowers  at  reasonable  and  competitive 
rates  of  interest. 

"'(ii)  Submission  of  views  and  informa- 
tion.—The  arbitrator  shall  receive  from  af- 
fected and  interested  parties  written  submis- 
sions, in  accordance  with  fair  and  reasonable 
procedures  established  by  the  arbitrator,  re- 
garding the  terms  and  conditions  of  an  ap- 
propriate plan  for  the  merger  of  the  two 
banks  required  under  this  paragraph.  The 
Federal  Intermediate  Credit  Bank  of  Jack- 
son, the  Farm  Credit  Bank  of  Texas,  and 
their  affiliated  associations  shall  make 
available  all  books,  records,  financial  infor- 
mation, and  other  material  that  the  arbitra- 
tor determines  is  necessary  to  the  develop- 
ment of  the  plan  or  the  fulfillment  of  any 
other  requirement  under  this  paragraph.  A 
copy  of  any  submission  or  information  pro- 
vided to  the  arbitrator  by  any  party  under 
this  paragraph  shall  be  furnished  to  the  Fed- 
eral Intermediate  Credit  Bank  of  Jackson  or 
the  Farm  Credit  Bank  of  Texas  on  the  writ- 
ten request  of  the  bank  and  at  the  bank's  ex- 
pense. The  arbitrator  shall  provide  both 
banks  with  a  reasonable  opportunity  to  re- 
view and  respond  to  any  submission  or  infor- 
mation provided  by  any  party. 

""(iii)  Content  of  plan:  farm  credit 
bank.— The  plan  developed  and  submitted 
under  clause  (i)  shall  include  provisions  re- 
garding the  following  matters: 

"■(I)  The  initial  comjwsition.  following  the 
merger,  of  the  board  of  directors  of  the  re- 
sulting Farm  Credit  Bank  (which  shall  be 
subject  to  change  thereafter  in  accordance 
with  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2001  et  seq.)  and  any  applicable  regulations). 

""(ID  The  valuation,  for  purposes  of  the 
merger,  of  the  assets  and  liabilities  of  the 
merging  banks. 

"•(Ill)  The  terms  and  conditions  on  which 
the  shares  of  capital  stock  of  the  Federal  In- 
termediate Credit  Bank  of  Jackson  and.  if 
necessary,  the  Farm  Credit  Bank  of  Texas. 
will  be  converted  into  shares  of  the  resulting 
Farm  Credit  Bank. 

""(IV)  The  capital  structure  and  capitaliea- 
tion  levels  of  the  resulting  Farm  Credit 
Bank  and  the  affiliated  associations  of  the 
Farm  Credit  Bank  in  the  States  of  Alabama. 
Louisiana,  and  Mississippi  as  the  arbitrator 
determines  necessary  to  carry  out  the  pur- 
poses of  this  paragraph  (which  shall  be  sub- 
ject to  change  thereafter  in  accordance  with 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001  et 
seq.)  and  any  applicable  regulations). 

""(V)  The  terms  of  financing  agreements  be- 
tween any  production  credit  associations  or 
agricultural  credit  associations  described  in 
clause  (iv),  and  the  resulting  Farm  Credit 
Bank  (which  shall  be  subject  to  change 
thereafter  in  accordance  with  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.)  and 
any  applicable  regulations). 
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••(VI)  Any  other  terms  and  conditions  or 
other  matters  that  the  arbitrator  considers 
necessary. 

"(iv)  Content  of  plan;  agricultural 
cREDrr  ASSOCIATIONS.— If  the  arbitrator  de- 
termines that  the  chartering  of  agricultural 
credit  associations  in  the  States  of  Alabama. 
Louisiana,  and  Mississippi  will  be  in  the  best 
interests  of  the  farmers,  ranchers,  and 
aquatic  producers  eligible  to  borrow  from 
Farm  Credit  System  associations,  the  plan 
required  under  this  subparagraph  shall  also 
include,  based  on  submissions  from  the  Fed- 
eral Intermediate  Credit  Bank  of  Jackson 
and  the  Farm  Credit  Bank  of  Texas,  provi- 
sions for  the  establishment  of  agricultural 
credit  associations  to  operate  in  the  States, 
subject  to  approval  in  the  referendum  under 
subparagraph  (F>.  Such  provisions  shall  in- 
clude provisions  regarding  the  following 
matters: 

•'(I)  A  proposal  for  the  establishment  of  an 
agricultural  credit  association  in  each  of  the 
geographic  areas  specified  in  subparagraph 
(FMiil)  (the  charters  of  which,  if  validly  is- 
sued under  subparagraph  (G)(i)  pursuant  to 
approval  in  the  referendum  under  subpara- 
graph (F),  shall  be  subject  to  change  there- 
after in  accordance  with  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2001  et  seq.)  and  any  ap- 
plicable regulations). 

••(11)  The  initial  composition,  if  the  pro- 
posal for  the  establishment  of  agricultural 
credit  associations  is  approved,  of  the  board 
of  directors  of  each  such  agricultural  credit 
association  (which  shall  be  subject  to  change 
thereafter  in  accordance  with  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.)  and 
any  applicable  regulations). 

••(UI)  The  valuation,  for  purposes  of  the 
proposed  merger  of  the  production  credit  as- 
sociation and  the  Federal  land  bank  associa- 
tion in  each  of  the  geographic  areas  specified 
in  subparagraph  (F)(lii).  of  the  assets  and  li- 
abilities of  the  associations. 

"(IV)  The  terms  and  conditions  on  which 
the  shares  of  capital  stock  of  any  associa- 
tions that  may  merge  under  the  plan  to  form 
agricultural  credit  associations  will  be  con- 
verted into  shares  of  the  resulting  agricul- 
tural credit  associations. 

••(V)  TTie  capital  structure  and  capitaliza- 
tion levels  of  the  resulting  Farm  Credit 
Bank  and  such  affiliated  associations  of  the 
Farm  Credit  Bank  in  the  States  of  Alabama. 
Louisiana,  and  Mississippi  as  the  arbitrator 
determines  necessary  to  carry  out  the  pur- 
poses of  this  paragraph  (which  capital  struc- 
ture and  capitalization  levels  shall  be  sub- 
ject to  change  thereafter  in  accordance  with 
the  Farm  Credit  Act  of  1971  (12  U.S.C.  2001  et 
seq.)  and  any  applicable  regulations). 

••(VI)  The  terms  of  financing  agreements 
between  any  agricultural  credit  associations 
and  the  resulting  Farm  Credit  Bank  (which 
shall  be  subject  to  change  thereafter  in  ac- 
cordance with  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2001  et  seq.)  and  any  applicable  reervi- 
lations). 

•■(VII)  Any  other  terms  and  conditions  or 
other  matters  that  the  arbitrator  considers 
necessary. 

••(V)  CONSULTATION  WITH  INSURANCE  COR- 
PORATION.—The  arbitrator  shall  consult  with 
the  Farm  Credit  System  Insurance  Corpora- 
tion regarding  the  valuation  of  the  assets 
and  liabilities  under  the  plan  of  merger,  the 
capitalization  of  the  Farm  Credit  System  in- 
stitutions resulting  under  the  plan,  and  any 
other  matters  relevant  to  the  assistance  to 
be  provided  by  the  Insurance  Corporation  to 
facilitate  the  merger  under  subparagraph 
(H). 

"(E)  Certification  of  plan.— Not  later 
than  30  days  after  tlje  receipt  of  the  plan  de- 


veloped by  the  arbitrator,  the  Farm  Credit 
Administration  shall — 

•'(i)  certify;  or 

••(ii)  recommend  to  the  arbitrator  revisions 
to  the  plan  that,  if  incorporated  into  the 
plan,  will  allow  the  Farm  Credit  Administra- 
tion to  certify, 

that  the  resulting  bank  and  any  resulting  as- 
sociations are  proposed  to  be  organized  in 
such  a  fashion  that  they  will,  on  implemen- 
tation of  the  plan,  operate  in  compliance 
with  applicable  laws  and  regulations.  The  ar- 
bitrator and  the  Farm  Credit  Administration 
shall  work  cooperatively  to  ensure  the  expe- 
ditious issuance  of  the  certification.  If  the 
Farm  Credit  Administration  recommends  to 
the  arbitrator  revisions  to  the  plan  that,  if 
incorporated  into  the  plan,  will  allow  the 
Farm  Credit  Administration  to  certify  the 
plan,  the  arbitrator  shall,  not  later  than  15 
days  after  receipt  of  the  recommended  revi- 
sions, incorporate  the  revisions  into  the  plan 
as  the  arbitrator  deems  appropriate  to  se- 
cure the  certification. 

'•(F)  REFERENDUM  ON  ASSOCIATION  STRUC- 
TURE.— 

••(i)  In  GENERAL.— Not  later  than  170  days 
after  the  issuance  of  an  order  by  the  Farm 
Credit  Administration  under  paragraph 
(1)(D),  the  American  Arbitration  Association 
shall  conduct,  and  compile  and  forward  to 
the  Farm  Credit  Administration  the  results 
of,  a  vote  of  current  farmer-borrowers  of  the 
production  credit  associations  and  the  Fed- 
eral land  bank  associations  in  the  States  of 
Alabama,  Louisiana,  and  Mississippi,  in  ac- 
cordance with  the  Election  Rales  of  the 
American  Arbitration  Association,  to  deter- 
mine whether  the  farmer-borrowers  of  each 
association  in  the  geographic  areas  described 
in  clause  (ill)  prefer  to  have  credit  deliv- 
ered— 

••(I)  in  the  case  of  production  credit  asso- 
ciation farmer-borrowers,  through  a  produc- 
tion credit  association  or  through  an  agri- 
cultural credit  association  as  proposed  In  the 
plan;  and 

••(II)  in  the  case  of  Federal  land  bank  asso- 
ciation farmer-borrowers,  through  a  Federal 
land  bank  association  or  through  an  agricul- 
tural credit  association  as  proposed  in  the 
plan. 

Each  farmer-borrower  shall  be  entitled  to 
one  vote.  The  arbitrator  shall  establish 
record  dates  and  other  procedures  for  con- 
ducting the  referendum.  The  Federal  Inter- 
mediate Credit  Bank  of  Jackson,  the  Farm 
Credit  Bank  of  Texas,  and  their  affiliated  as- 
sociations shall  cooperate  in  the  conduct  of 
the  referendum,  as  determined  necessary  by 
the  Arbitrator. 

••(ii)  Disclosure.— The  arbitrator  shall 
send  to  farmer-borrowers  eligible  to  vote 
under  this  subparagraph,  with  their  ballot,  a 
statement  describing  the  potential  con- 
sequences to  the  farmer-borrowers,  and  to 
the  associations  from  which  they  borrow,  of 
voting  to  charter  an  agricultural  credit  asso- 
ciation and  setting  forth  factors  that  farmer- 
borrowers  should  consider  relevant  to  the 
choice  between  credit  delivery  through  the 
current  association  structure  and  the  char- 
tering of  an  agricultural  credit  association. 
The  arbitrator  shall  develop  the  disclosure 
materials  in  cooperation  with  the  Farm 
Credit  Administration  and  ensure  that  the 
materials  are  not  inconsistent  with  applica- 
ble laws  and  regulations. 

••(iii)  Tabulation  of  results.— The  results 
of  the  vote  under  this  subparagraph  shall  he 
compiled  separately  for  production  credit  as- 
sociation farmer-borrowers  and  Federal  land 
bank  association  farmer-borrowers  in  each  of 
the  following  seven  geographic  areas: 
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"(I)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Mississippi. 

'•(II)  The  area  served  by  the  Federal  Land 
Bank  Association  of  North  Mississippi. 

••(Ill)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Alabama. 

'•(IV)  The  area  served  by  the  Federal  Land 
Bank  Association  of  North  Alabama. 

••(V)  The  area  served  by  the  Federal  Land 
Bank  Association  of  South  Louisiana. 

••(VI)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  First  South  Production  Credit  Asso- 
ciation. 

■•(VII)  The  area  served  by  both  the  Federal 
Land  Bank  Association  of  North  Louisiana 
and  the  Northwest  Louisiana  Production 
Credit  Association. 

"(iv)  Publication  of  results.— The  results 
of  the  vote  under  this  subparagraph,  as  tab- 
ulated by  the  American  Arbitration  Associa- 
tion, shall  be  made  promptly  available  to  the 
public  in  a  manner  determined  appropriate 
by  the  Farm  Credit  Administration. 

"(G)  Implementation.— Not  later  than  10 
days  after  the  date  of  the  receipt  of  the  re- 
sults of  the  referendum  conducted  under  sub- 
paragraph (F),  the  Farm  Credit  Administra- 
tion shall  issue  such  charters  or  charter 
amendments  and  take  such  other  regulatory 
actions  as  may  be  necessary  to  implement 
the  merger  or  mergers  as  provided  for  under 
the  certified  plan.  In  this  regard,  the  Farm 
Credit  Administration  shall— 

••(i)  issue  a  charter  or  charter  amendment 
and  take  any  such  other  regulatory  actions 
as  may  be  necessary  to  provide  for  the  estab- 
lishment of  an  agricultural  credit  associa- 
tion in  each  of  the  geographic  areas  de- 
scribed in  subparagraph  (F)(iii)  where  a  ma- 
jority of  the  farmer-borrowers  of  both  the 
production  credit  association  and  the  Fed- 
eral land  bank  association  voted  under  sub- 
paragraph (F)(i)  that  they  preferred  to  have 
credit  delivered  through  an  agricultural 
credit  association  (which  charter  shall  be 
subject  to  change  thereafter  in  accordance 
with  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2001  et  seq.)  and  any  applicable  regulations); 
and 

••(ii)  not  issue  a  charter  or  charter  amend- 
ment or  take  any  such  other  regulatory  ac- 
tion to  provide  for  the  establishment  of  an 
agricultural  credit  association  in  any  of  the 
geographic  areas  described  in  subparagraph 
(F)(iii)  where  less  than  a  majority  of  the 
farmer-borrowers  of  the  production  credit  a.s- 
sociation  or  the  Federal  land  bank  associa- 
tion voted  in  the  referendum  under  subpara- 
graph (F)(i)  that  they  preferred  to  have  cred- 
it delivered  through  an  agricultural  credit 
association  (provided  that  the  charter  of  any 
remaining  association  in  such  geographic 
area  shall  be  subject  to  change  thereafter  in 
accordance  with  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001  et  seq.)  and  any  applicable 
regulations). 

■•(H)  Facilitation.— 

■•(1)  In  general.— Beginning  on  the  date  of 
the  issuance  of  an  order  by  the  Farm  Credit 
Administration  under  paragraph  (1)(D).  the 
Farm  Credit  System  Insurance  Corporation 
shall  expend  amounts  from  the  Farm  Credit 
Insurance  Fund  to  the  extent  necessary  to 
facilitate  the  merger  prescribed  in  the  plan. 

•'(ii)  Maintenance  of  book  value.— Assist- 
ance provided  by  the  Corporation  under  this 
subparagraph  shall  be  in  amounts  not  to  ex- 
ceed that  '•equired  to  maintain  book  value 
per  share  of  stockholders'  equity  at  the  same 
value  reflected  on  the  most  recent  audited  fi- 
nancial statements  of  the  Federal  Intermedi- 
ate Credit  Bank  of  Jackson  and  the  Farm 
Credit  Bank  of  Texas  prior  to  or  effective 
with  the  date  of  the  merger. 


October  4,  1992 


CONGRESSIONAL  RECORI>— HOUSE 


••(iii)  Other  assistance.- Until  the  expira- 
tion of  5  years  from  the  effective  date  of  a 
merger  authorized  by  this  subsection,  or  the 
final  resolution  of  any  litigation  against  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son or  any  of  its  stockholders  pending  on  the 
date  of  the  enactment  of  this  subsection, 
whichever  is  later,  the  Corporation  shall 
guarantee  prompt  payment  of  any  loss  expe- 
rienced by  the  merged  bank,  which  loss  is 
caused  by  the  failure  of  any  association- 
stockholder  of  the  merged  bank  that  was  a 
stockholder  of  the  Federal  Intermediate 
Credit  Bank  of  Jackson  immediately  prior  to 
the  merger,  or  any  successor  to  the  associa- 
tion, to  pay  when  due  any  obligation  of  prin- 
cipal or  interest  owed  by  the  association  or 
its  successor  to  the  resulting  bank. 

••(iv)  Terms  and  conditions.— Assistance 
provided  by  the  Corporation  under  this  sub- 
paragraph shall  be  on  such  terms  and  condi- 
tions as  the  Corporation  deems  appropriate 
to  facilitate  the  merger. 

••(I)  Safety  and  soundness.- 

••(i)  In  general. — Except  as  provided  in 
clause  (ii).  if  at  any  time  prior  to  the  com- 
pletion of  the  merger  required  under  this 
subsection  the  Farm  Credit  Administration 
determines  that  the  Federal  Intermediate 
Credit  Bank  of  Jackson  is  being  operated  in 
an  unsafe  or  unsound  manner  (as  determined 
in  accordance  with  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.)).  the  Farm  Credit 
Administration,  after  consultation  with  the 
respective  boards  of  directors  of  the  affected 
banks  and  taking  into  consideration  the  pur- 
poses of  this  subsection,  may  require  the 
Federal  Intermediate  Credit  Bank  of  Jack- 
son to  merge  with  a  Farm  Credit  Bank,  sub- 
ject to  such  terms  and  conditions  as  the 
Farm  Credit  Administration  may  prescribe. 
The  Farm  Credit  System  Insurance  Corpora- 
tion shall  expend  amounts  in  the  Farm  Cred- 
it Insurance  Fund  to  the  extent  necessary  to 
facilitate  the  merger  prescribed  under  this 
subparagraph,  including  the  provision  of  as- 
sistance as  provided  in  section 
5.61(a)(2)(A)(iii)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2277a-10(a)(2)(A)(iii)).  on  such 
terms  and  conditions  as  the  Corporation 
deems  appropriate. 

••(ii)  Arbitrated  merger.— If  at  any  time 
after  the  Farm  Credit  Administration  issues 
an  order  under  paragraph  (1)(D).  but  prior  to 
the  completion  of  the  merger  required  under 
this  subsection,  the  Farm  Credit  Administra- 
tion determines  that  the  Federal  Intermedi- 
ate Credit  Bank  of  Jackson  is  being  operated 
in  an  unsafe  or  unsound  manner  (as  deter- 
mined in  accordance  with  the  Farm  Credit 
Act  of  1971  (12  U.S.C.  2001  et  seq.)).  the  Farm 
Credit  Administration  shall,  after  consulta- 
tion with  the  boards  of  directors  of  the  Fed- 
eral Intermediate  Credit  Bank  of  Jackson 
and  the  Farm  Credit  Bank  of  Texas,  take 
such  action  as  it  deems  necessary  pursuant 
to  the  authorities  provided  under  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2001  et  seq.)  to 
return  the  operation  of  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  to  a  safe 
and  sound  condition,  pending  the  completion 
of  the  merger  under  paragraph  (2). 

••(J)  Merger  plan  for  agricultural  cred- 
it associations.— In  any  of  the  States  of  Ala- 
bama. Louisiana,  or  Mississippi  where  all  of 
the  associations  are  chartered  as  agricul- 
tural credit  associations,  the  boards  of  direc- 
tors of  each  such  association  in  each  State 
are  encouraged  to  submit  to  the  farmer-bor- 
rowers of  each  such  association  for  their  ap- 
proval a  plan  for  merging  the  associations 
into  one  statewide  agricultural  credit  asso- 
ciation, in  accordance  with  the  applicable 
provisions  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2001  etseq.). 


••(K)  Definitions.— As  used  in  this  para- 
graph: 

•■(i)  Agricultural  credit  association.— 
The  term  •agricultural  credit  association' 
means  an  association  having  the  same  au- 
thorities, attributes,  and  obligations  as,  and 
for  all  purposes  an  agricultural  credit  asso- 
ciation resulting  from  the  implementation  of 
the  plan  under  this  paragraph  shall  be 
deemed  to  be.  an  association  resulting  from 
the  merger  of  a  production  credit  association 
and  a  Federal  land  bank  association  under 
section  7.8  of  the  Farm  Credit  Act  of  1971  (12 
U.S.C.  2279C-1). 

••(ii)  Farmer-borrower.— The  term  'farm- 
er-borrower" means  a  borrower  from  a  Farm 
Credit  System  association  in  the  State  of 
Alabama,  Louisiana,  or  Mississippi  who 
holds  voting  stock,  or  is  eligible  to  hold  vot- 
ing stock,  in  the  association  or  a  stockholder 
in  any  such  association. 

"(3)  Review.— 

■■(A)  In  general.— Actions  and  determina- 
tions of  the  arbitrator,  the  Farm  Credit  Ad- 
ministration, or  the  Farm  Credit  System  In- 
surance Corporation  pursuant  to  this  sub- 
section shall  not  be  subject  to  judicial  re- 
view except  as  provided  in  this  paragraph, 
nor  shall  they  be  subject  to  the  requirements 
of  subchapter  U  of  chapter  5  or  chapter  7  of 
title  5,  United  States  Code. 

"(B)  Agency  determinations.— 

••(i)  In  general. — Any  petition  for  review 
of  a  determination  or  other  action  of  the 
Farm  Credit  Administration  or  the  Farm 
Credit  System  Insurance  Corporation  under 
this  subsection  shall  be  filed  in  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  not  later  than  10  days  after 
the  determination,  or  the  petition  shall  be 
barred.  The  court  shall  have  exclusive  juris- 
diction to  determine  the  proceeding  in  ac- 
cordance with  standard  procedures  as  supple- 
mented by  procedures  hereinafter  provided 
and  no  other  district  court  or  court  of  ai>- 
peals  of  the  United  States  shall  have  juris- 
diction over  any  such  challenge  in  any  pro- 
ceeding instituted  prior  to,  on,  or  after  the 
date  of  enactment  of  this  subsection.  The  re- 
view of  any  determination  or  action  of  the 
Farm  Credit  Administration  or  the  Farm 
Credit  System  Insurance  Corporation  under 
this  subsection  shall  be  based  on  the  exam- 
ination of  all  of  the  information  before  the 
Farm  Credit  Administration  or  the  Farm 
Credit  System  Insurance  Corporation,  as  the 
case  may  be.  at  the  time  the  determination 
was  made.  The  court  reviewing  the  deter- 
mination or  action  shall  not  enter  a  stay  or 
order  of  mandamus  unless  the  court  has  de- 
termined, after  notice  and  a  hearing  before  a 
panel  of  the  court,  that  the  agency  action 
complained  of  was  arbitrary,  capricious,  an 
abuse  of  discretion,  or  otherwise  not  in  ac- 
cordance with  law. 

••(ii)  Procedures.— Notwithstanding  any 
other  provision  of  law,  the  court  may  set 
rules  governing  the  procedures  of  any  such 
proceeding  that  set  page  limits  on  briefs  and 
time  limits  for  filing  briefs  and  motions  and 
other  actions  that  are  shorter  than  the  lim- 
its specified  in  the  Federal  Rules  of  Civil  or 
Appellate  Procedure. 

"(iii)  Expedited  review.— Any  such  pro- 
ceeding before  the  court  shall  be  assigned  for 
hearing  and  completed  at  the  earliest  pos- 
sible date,  and  shall  be  expedited  in  every 
way.  The  court  shall  render  its  final  decision 
relative  to  any  challenge  not  later  than  50 
days  from  the  date  the  challenge  is  brought 
unless  the  court  determines  that  a  longer  pe- 
riod of  time  is  required  to  satisfy  the  re- 
quirements of  the  Constitution. 
"(C)  Arbitrator  determinations.— 


31337 

"(1)  L\  general. — Except  as  otherwise  pro- 
vided in  this  paragraph,  any  petition  for  re- 
view of  a  determination  or  other  action  of 
the  arbitrator  named  under  paragraph  (2) 
shall  be  filed  in  accordance  with  the  United 
States  Arbitration  Act  (9  U.S.C.  1  et  seq.). 
Such  Act  shall  apply  to  the  arbitration  con- 
ducted pursuant  to  paragraph  (2)  to  the  same 
extent  as  if  the  arbitration  were  established 
in  a  contract  evidencing  a  transaction  in 
commerce  between  the  Federal  Intermediate 
Credit  Bank  of  Jackson  and  the  Farm  Credit 
Bank  of  Texas.  ■'~- 

"(ii)  Procedlhes.— Notwithstanding  the 
United  States  Arbitration  Act  (9  U.S.C.  1  et 
seq.).  any  petition  for  review  of  a  determina- 
tion or  other  action  of  the  arbitrator  under 
this  subsection  shall  be  filed  not  later  than 
10  days  after  the  determination,  or  the  peti- 
tion shall  be  barred.  The  court  specified 
under  such  Act  shall  have  exclusive  jurisdic- 
tion to  determine  the  proceeding  in  accord- 
ance with  the  applicable  procedures  under 
such  Act.  as  supplemented  by  procedures 
hereinafter  provided,  and  no  other  district 
court  shall  have  jurisdiction  over  any  such 
challenge  in  any  such  proceeding.  Notwith- 
standing any  other  provision  of  law.  the 
court  may  set  rules  governing  the  procedures 
of  any  such  proceeding  that  set  page  limits 
on  briefs  and  time  limits  for  filing  briefs  and 
motions  and  other  actions  that  are  shorter 
than  the  limits  specified  in  the  United 
States  Arbitration  Act  or  the  Federal  Rules 
of  Civil  or  Appellate  Procedure. 

"(iii)  Expedited  review.— Any  such  pro- 
ceeding before  the  court  shall  be  assigned  for 
hearing  and  completed  at  the  earliest  pos- 
sible date,  and  shall  be  expedited  in  every 
way.  The  court  shall  render  its  final  decision 
relative  to  any  challenge  as  soon  as  possible 
in  accordance  with  the  United  States  Arbi- 
tration Act  (9  U.S.C.  1  et  seq.).  or  not  later 
than  30  days  from  the  date  the  challenge  is 
brought,  whichever  is  sooner,  unless  the 
court  determines  that  a  longer  period  of 
time  is  required  to  satisfy  the  requirements 
of  the  Constitution.". 

(b)  Long-Term  Lending  AuTHORm-  of  -raE 
Farm  Credit  Bank  of  Texas  With  Respect 
TO  THE  States  of  Alabama.  Louisiana,  and 
Mississippi.— 

(1)  In  general.— Notwithstanding  any 
other  provision  of  law.  the  Farm  Credit  Bank 
of  Texas  may  act  in  accordance  with  the  ex- 
clusive charter  of  the  bank,  as  amended  by 
the  Farm  Credit  Administration  on  February 
7.  1989.  and  effective  February  9.  1989  (except 
to  the  extent  thaf  the  charter  may  be  fur- 
ther amended  by  i.he  Farm  Credit  Adminis- 
tration in  accordance  with  its  general  au- 
thorities under  the  Farm  Credit  Act  of  1971 
(12  U.S.C.  2001  et  seq.).  subject  to  such  limi- 
tations on  the  issuance  of  competitive  char- 
ters as  may  be  provided  in  section  5.17  of^ 
such  Act  (12  U.S.C.  2252)). 

(2)  Effective  date.— Paragraph  (1)  shall 
take  effect  as  if  such  paragraph  had  become 
law  on  February  7.  1989. 

(c)  Denial  of  Competitive  Charters.— 
Section  5.17(a)(2)  (12  U.S.C.  2252(a)(2))  is 
amended— 

(1)  by  inserting  "(A)"  after  "(2)";  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(B)  The  Farm  Credit  Administration  shall 
not  issue  a  charter  to.  or  approve  an  amend- 
ment to  the  charter  of.  any  institution  of  the 
Farm  Credit  System  to  operate  under  title  I 
or  II  that  would  authorize  the  institution  to 
exercise  lending  authority,  whether  directly 
or  indirectly  as  an  agent  of  a  Farm  Credit 
Bank,  in  a  territory  in  which  the  charter  of 
another    such    institution    authorizes    the 
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other  institution  to  exercise  like  authority, 
whether  directly  or  indirectly  as  an  agrent  of 
a  Farm  Credit  Bank,  except  with  the  ap- 
proval of— 

••(i)  in  a  case  affecting  only  the  charter  of 
one  or  more  associations — 

"(I)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  each  of  the 
associations  that  would  have  like  lending  au- 
thority (whether  directly  or  indirectly  as  an 
agent  of  a  Farm  Credit  Bank)  in  any  of  that 
territory  if  the  charter  action  were  taken: 
and 

"(11)  a  majority  of  the  board  of  directors  of 
the  Farm  Credit  Bank  with  which  the  af- 
fected associations  are  affiliated:  or 

"(ii)  in  a  case  affecting  the  charter  of  one 
or  more  banks — 

"(1)  a  majority  of  the  shareholders  (present 
and  voting  or  voting  by  proxy)  of  the  affili- 
ated associations  of  each  of  the  banks  that 
would  have  like  lending  authority  in  any  of 
that  territory  if  the  charter  action  were 
taken: 

•■(II)  a  majority  of  the  shareholders 
(present  and  voting  or  voting  by  proxy)  of 
each  of  the  banks  that  would  have  like  lend- 
ing authority  in  any  of  that  territory  if  the 
charter  action  were  taken:  and 

"(III)  a  majority  vote  of  the  boards  of  di- 
rectors of  each  of  the  banks  that  would  have 
like  lending  authority  in  any  of  that  terri- 
tory if  the  charter  action  were  taken. 

"(C)  Subparagraph  (B)  shall  apply  only  in 
those  geographic  areas  where,  due  to  the 
failure  of  a  Federal  intermediate  credit  bank 
to  merge  in  accordance  with  section  410(a)  of 
the  Agricultural  Credit  Act  of  1967  (12  U.S.C. 
2011  note),  the  Federal  intermediate  credit 
bank  or  its  successor  is  chartered  to  provide 
short-  and  intermediate-term  credit,  and  a 
neighboring  Farm  Credit  Bank  that  is  not 
the  successor  to  the  Federal  intermediate 
credit  bank  is  chartered  to  provide  long- 
term  credit,  in  the  same  geographic  terri- 
tory.". 

TITLE  V— MISCELLANEOUS 
SEC.    Ml.    VALUATION    RESERVES    OF    PRODUC- 
TION CREDIT  ASSOCIATIONS. 

Subsection  (bi  of  section  2.3  (12  U  S.C. 
2074(b))  is  amended  to  read  as  follows: 

"(b)  APPLICATION  OF  Earnings.— At  the  end 
of  each  fiscal  year,  each  production  credit 
association  shall  apply  the  amount  of  the 
earnings  of  the  association  for  the  fiscal  year 
in  excess  of  the  operating  expenses  of  the  as- 
sociation (including  provision  for  valuation 
reserves  against  loan  assets  in  accordance 
with  generally  accepted  accounting  prin- 
ciples)— 

"(1)  first,  to  the  restoration  of  the  impair- 
ment (if  any)  of  capital:  and 

"(2)  second,  to  the  establishment  and 
maintenance  of  the  surplus  accounts,  the 
minimum  aggregate  amount  of  which  shall 
be  prescribed  by  the  Farm  Credit  Bank." 
SEC.  502.  RISK  MANAGEMENT  PARTICIPATIGN 
AUTHORITY. 

Section  3.1(11)  (12  U.S.C.  2122(11))  is  amend- 
ed— 

(1)  by  inserting  "(A)"  after  "(11)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  Participate  in  any  loan  of  a  type 
otherwise  authorized  under  this  title  that  is 
made  to  a  similar  entity  by  any  institution 
in  the  business  of  extending  credit,  including 
purchases  of  participations  in  loans  to  fi- 
nance international  trade  transactions  in- 
volving the  sale  of  agricultural  commodities 
or  the  products  thereof,  except  that — 

"(I)  a  bank  for  cooperatives  may  not  par- 
ticipate in  a  loan— 

"(aa)  if  the  participation  would  cause  the 
total  amount  of  all  loan  participations  by 


the  bank  under  this  subparagraph  involving 
a  single  credit  risk  to  exceed  10  percent  of 
the  bank's  total  capital:  or 

"(bb)  if  the  participation  by  the  bank  will 
itself  equal  or  exceed  50  percent  of  the  prin- 
cipal of  the  loan  or.  when  taken  together 
with  participations  in  the  loan  by  the  other 
banks  for  cooperatives  under  this  subpara- 
graph, will  cause  the  cumulative  amount  of 
the  participations  by  all  banks  for  coopera- 
tives in  the  loan  to  equal  or  exceed  50  per- 
cent of  the  principal  of  the  loan: 

"(U)  a  bank  for  cooperatives  may  not  par- 
ticipate in  a  loan  to  a  similar  entity  under 
this  subparagraph  if  the  similar  entity  has  a 
loan  or  loan  commitment  outstanding  with  a 
Farm  Credit  Bank  or  an  association  char- 
tered under  this  Act.  unless  agreed  to  by  the 
Bank  or  association:  and 

"(III)  the  cumulative  amount  of  participa- 
tions that  a  bank  for  cooperatives  may  have 
outstanding  under  this  subparagraph  at  any 
time  may  not  exceed  15  percent  of  the  bank's 
total  assets. 

"(ii)  As  used  in  this  subparagraph,  the 
term  'similar  entity"  means  an  entity  that, 
while  not  eligible  for  a  loan  under  section 
3.8.  is  functionally  similar  to  an  entity  eligi- 
ble for  a  loan  under  section  3.8  In  that  it  de- 
rives a  majority  of  its  income  from,  or  has  a 
majority  of  its  assets  invested  in.  the  con- 
duct of  activities  functionally  similar  to 
those  conducted  by  the  entity. 

"(ill)  With  respect  to  similar  entitles  that 
are  eligible  to  borrow  from  a  Farm  Credit 
Bank  or  association  under  title  I  or  II.  the 
authority  of  a  bank  for  cooperatives  to  par- 
ticipate in  loans  to  the  entities  under  this 
subparagraph  shall  be  subject  to  the  prior 
approval  of  the  Farm  Credit  Bank  or  Banks 
in  whose  chartered  territory  the  entity  is  el- 
igible to  borrow.  The  approval  may  be  grant- 
ed on  an  annual  basis  and  under  such  terms 
and  conditions  as  may  be  agreed  on  between 
the  bank  for  cooperatives  and  the  Farm 
Credit  Bank  or  Banks  that  serve  the  terri- 
tory.". 

SEC.  503.  EQUITY  VOTING  FOR  ONE  DIRECTOR  OF 
EACH  BANK  FOR  COOPERATIVES. 

Section  3.2(a)  of  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2123(a))  is  amended— 

(1)  by  inserting  "(1)'"  after  "(a)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)(A)  If  approved  by  the  stockholders 
through  a  bylaw  amendment,  the  nomina- 
tion and  election  of  one  member  from  a  bank 
for  cooperatives  (other  than  the  National 
Bank  for  Cooperatives)  shall  be  carried  out 
with  each  voting  stockholder  of  a  bank  for 
cooperatives  having  one  vote,  plus  a  number 
of  votes  (or  fractional  part  thereof)  equal 
to— 

"(i)  the  number  of  stockholders  eligible  to 
vote:  multiplied  by 

"(ii)  the  percentage  (or  fractional  part 
thereof)  of  the  total  equity  interest  (includ- 
ing allocated,  but  not  unallocated,  surplus 
and  reserves)  in  the  bank  of  all  stockholders 
held  by  the  individual  voting  stockholder  at 
the  close  of  the  immediately  preceding  fiscal 
year  of  the  bank. 

"(B)  The  total  number  of  votes  under  this 
paragraph  shall  be  the  number  of  voting 
stockholders  of  a  bank  for  cooperatives  mul- 
tiplied by  two". 

SEC.  504.  TECHNICAL  AMENDMENT. 

The  first  sentence  of  section  3.7(a)  (12 
U.S.C.  2128(a))  is  amended  by  inserting  "at 
any  Lime  (whether  or  not  they  have  a  loan 
from  the  bank  outstanding)"  after  "tech- 
nical and  financial  assistance". 


SEC.  505.  EXPANSION  OF  WATER  AND  SEWER 
LENDING  ALTHORITY  OF  BANKS 
FOR  COOPERATTVES. 

Section  3.7(f)  (12  U.S.C.  2128(0)  Is  amend- 
ed- 

(1)  by  striking  "the  insullation,  expan- 
sion, or  improvement  or"  and  inserting  "in- 
stalling, maintaining,  expanding,  improving, 
or  operating":  and 

(2)  by  striking  "to  extend"  and  inserting 
"extending". 

SEC.  506.  ELIGIBILITY  TO  BORROW  FROM  A  BANK 
FOR  COOPERATIVES. 

Section  3.8(b)(1)  (12  U.S.C.  2129(b)(1))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

•(E)  Any  creditworthy  private  entity  that 
satisfies  the  requirements  for  a  service  coop- 
erative under  paragraphs  (1),  (2).  and  (4)  of 
subsection  (a)  and  subsidiaries  of  the  entity, 
if  the  entity  is  organized  to  benefit  agri- 
culture in  furtherance  of  the  welfare  of  its 
farmer-members  and  is  operated  on  a  not- 
for-profit  basis.". 

SEC.  507.  NONVOTING  REPRESENTATIVE  ON 
BOARD  OF  FUNDING  CORPORATION. 

Paragraph  (2)  of  section  4.9(d)  (12  U.S.C. 
2160(d)(2))  is  amended  to  read  as  follows: 

••(2)  Non-voting  representatives.— 

"(A)  Assistance  board.— During  the  period 
in  which  the  Assistance  Board  is  in  exist- 
ence, the  board  of  directors  of  the  Assistance 
Board  shall  designate  one  of  its  directors  to 
serve  as  a  non-voting  representative  to  the 
board  of  directors  of  the  Corporation. 

"(B)  Meetings.— The  person  designated  by 
the  Assistance  Board  under  subparagraph  (A) 
may  attend  and  participate  in  all  delibera- 
tions of  the  board  of  directors  of  the  Cor- 
poration. 

"(C)  TER.VINATION  OF  ASSISTANCE  BOARD.— 

After  termination  of  the  Assistance  Board, 
neither  the  Assistance  Board  nor  its  succes- 
sor, the  Farm  Credit  System  Insurance  Cor- 
poration, shall  have  any  representation  on 
the  board  of  directors  of  the  Corporation.". 
SEC.    508.    REPEAL    OF    PROHIBITION    AGAINST 
GUARANTEE    OF    CERTAIN    INSTRU- 
MENTS OF  INDEBTEDNESS. 
Section  4.16  (12  U.S.C.  2204)  is  repealed. 
SEC.  500.  COMPENSA'nON  OF  BANK  DIRECTORS. 

Section  4.21  (12  U.S.C.  2209)  is  amended  to 
read  as  follows: 

-SEC.  4.21.  COMPENSA'nON  OF  BANK  DIRECTORS. 

"(a)  In  General —The  Farm  Credit  Admin- 
istration shall  monitor  the  compensation  of 
members  of  the  board  of  directors  of  a  Sys- 
tem bank  received  as  compensation  for  serv- 
ing as  a  director  of  the  bank  to  ensure  that 
the  amount  of  the  compensation  does  not  ex- 
ceed a  level  of  $20,000  per  year,  as  adjusted  to 
reflect  changes  in  the  Consumer  Price  Index 
for  all  urban  consumers  published  by  the  Bu- 
reau of  Labor  Statistics,  unless  the  Farm 
Credit  Administration  determines  that  such 
level  adversely  affects  the  safety  and  sound- 
ness of  the  bank. 

••(b)  Waiver.— The  Farm  Credit  Adminis- 
tration may  waive  the  limitation  prescribed 
in  subsection  (a)  under  exceptional  cir- 
cumstances, as  determined  in  accordance 
with  regulations  promulgated  by  the  Farm 
Credit  Administration". 

SEC.  510.  CLARIFICA'nON  OF  TREATMENT  OF 
FARM  CREDIT  ADMINISTRATION  OP- 
ERATING EXPENSES. 

Section  5.15<bKl)  (12  U.S.C.  2250<b)(l))  is 
amended— 

(1)  by  inserting  ".  for  purposes  of  seques- 
tration." after  ••regard":  and 

(2)  by  striking  ••or  any  other  law". 

SEC.  511.  APPROVAL  OF  COMPETITIVE  CHAR- 
TERS. 

Section  5.17(a)  (12  U.S.C.  2252(a))  is  amend- 
ed by  adding  at  the  end  the  following  new 
paragraphs: 
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••(13)(A)  Subject  to  subparagraph  (B).  the 
Farm  Credit  Administration  may  approve  an 
amendment  to  the  charter  of  any  institution 
of  the  Farm  Credit  System  operating  under 
title  1  or  U,  which  would  authorize  the  insti- 
tution to  exercise  lending  authority  in  any 
territory— 

•'(i)  in  the  geographic  area  served  by  an  as- 
sociation that  was  reassigned  pursuant  to 
section  433  of  the  Agricultural  Credit  Act  of 
1987  (12  U.S.C.  2071  note)  (where  the  geo- 
graphic area  was  a  part  of  the  association's 
territory  as  of  the  date  of  the  reassignment): 
and 

••lii)  in  which  the  charter  of  an  institution 
that  is  not  seeking  the  charter  amendment 
authorizes  the  institution  to  exercise  the 
type  of  lending  authority  that  is  the  subject 
of  the  charter  request. 

"(B)  The  Farm  Credit  Administration  may 
approve  a  charter  amendment  under  sub- 
paragraph (A)  only  on  the  approval  of— 

•'(i)  the  respective  boards  of  directors  of 
the  associations  that,  if  the  charter  request 
is  approved,  would  exercise  like  lending  au- 
thority in  any  of  the  territory  that  is  the 
subject  of  the  charter  request: 

•■(ii)  a  majority  of  the  stockholders  of  each 
association  described  in  clause  (i)  voting,  in 
person  or  by  proxy,  at  a  duly  authorized 
stockholders'  meeting:  and 

"(iii)  the  respective  boards  of  directors  of 
the  Farm  Credit  Banks  that,  if  the  charter 
request  is  approved,  would  exercise,  either 
directly  or  through  associations,  like  lending 
authority  in  any  of  the  territory  described  in 
subparagraph  (A)(i). 

••(14)(A)  Subject  to  subparagraph  (B).  the 
Farm  Credit  Administration  may  approve  a 
request  to  charter  an  association  of  the 
Farm  Credit  System  to  operate  under  title  n 
where  the  proposed  charter— 

■■(i)  will  include  any  of  the  geographic  area 
included  in  the  territory  served  by  an  asso- 
ciation that  was  reassigned  pursuant  to  sec- 
tion 433  of  the  Agricultural  Credit  Act  of  1987 
(12  U.S.C.  2071  note)  (where  the  geographic 
area  was  a  part  of  the  association's  territory 
as  of  the  date  of  the  reassignment);  and 

■■(ii)  will  authorize  the  association  to  exer- 
cise lending  authority  in  any  territory  in  the 
geographic  area  in  which  the  charter  of  an 
association  that  is  not  requesting  the  char- 
ter authorizes  the  association  to  exercise  the 
type  of  lending  authority  that  is  the  subject 
of  the  charter  request. 

■■(B)  The  Farm  Credit  Administration  may 
approve  a  charter  request  under  subpara- 
graph (A)  only  on  the  approval  of— 

■■(i)  the  respective  boards  of  directors  of 
the  associations  that,  if  the  charter  request 
is  approved,  would  exercise  like  lending  au- 
thority in  any  of  the  territory  that  is  the 
subject  of  the  charter  request: 

■■(ii)  a  majority  vote  of  the  stockholders  (if 
any)  of  each  association  described  in  clause 
(i)  voting,  in  person  or  by  proxy,  at  a  duly 
authorized  stockholder's  meeting:  and 

"(iii)  the  respective  boards  of  directors  of 
the  Farm  Credit  Banks  that,  if  the  charter 
request  is  approved,  would  exercise,  either 
directly  or  through  associations,  like  lending 
authority  in  any  of  the  territory  described  in 
subparagraph  (A)(i).". 
SEC.  512.  EXAMINATIONS. 

The  third  sentence  of  section  5.19(a)  (12 
U.S.C.  2254(a))  is  amended  by  striking  ■•shall 
include^'  and  inserting  "may  include,  if  ap- 
propriate". 

SEC.  513.  AUTHORITY  TO  EXAMINE  SYSTEM  INSTI- 
TUTIONS. 

(a)  AUTHORITY'  OF  Farm  Credit  System  L\- 
SURANCE  CORPORATION.— Section  5.59  (12 
use.  2277a-8)  is  amended— 


(1)  in  the  section  heading,  by  striking  "in- 
sured system  banks^'  and  inserting  "system 
institutioiis";  and 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  EXAMINATION  OF  SYSTEM  INSTITU- 
TIONS.- 

"(1)  EXAMINATION  ALTHORI-n-.- 

"(A)  In  general.— If  the  Board  of  Directors 
considers  it  necessary  to  examine  an  insured 
System  bank,  a  production  credit  associa- 
tion, an  association  making  direct  loans 
under  the  authority  provided  under  section 
7.6.  or  any  System  institution  in  receiver- 
ship, the  Board  may.  using  Farm  Credit  Ad- 
ministration examiners,  conduct  the  exam- 
ination using  reports  and  other  information 
on  the  System  institution  prepared  or  held 
by  the  Farm  Credit  Administration. 

■■(B)  Request  for  addi-honal  examination 
OR  other  INFORMATION— If  the  Board  deter- 
mines that  such  reports  or  information  are 
not  adequate  to  enable  the  Corporation  to 
carry  out  the  duties  of  the  Corporation 
under  this  subsection,  the  Board  shall  re- 
quest the  Farm  Credit  Administration  to  ex- 
amine or  to  obtain  other  information  from 
or  about  the  System  institution  and  provide 
to  the  Corporation  the  resulting  examina- 
tion report  or  such  other  information. 

■•(2)    APPOINTMENT    OF    EXAMINERS.— If    the 

Farm  Credit  Administration  informs  the 
Corporation  that  the  Farm  Credit  Adminis- 
tration is  unable  to  comply  with  a  request 
made  under  paragraph  (1)(B)  with  respect  to 
a  System  institution,  the  Board  may  appoint 
examiners  to  examine  the  institution. 

■■(3)  Powers  and  report.— Each  examiner 
appointed  under  paragraph  (2)  shall  make 
such  examination  of  the  affairs  of  the  Sys- 
tem institution  as  the  Board  may  direct,  and 
shall  make  a  full  and  detailed  report  of  the 
examination  to  the  Corporation. 

"(4)    APPOINTMENT   OF   CLAIM    AGENTS.— The 

Board  of  Directors  of  the  Corporation  shall 
appoint  claim  agents  who  may  investigate 
and  examine  all  claims  for  insured  obliga- 
tions.". 

(b)  Duties  of  the  Farm  Credit  Adminis- 
tration.—Section  5.19  (12  U.S.C.  2254)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  On  receipt  of  a  request  made  under 
section  5.59(b)(1)(B)  with  respect  to  a  System 
institution,  the  Farm  Credit  Administration 
shall— 

■■(1)  furnish  for  the  confidential  use  of  the 
Farm  Credit  System  Insurance  Corporation 
reports  of  examination  of  the  institution  and 
other  reports  or  information  on  the  institu- 
tion: and 

■•(2)(A)  examine,  or  obtain  other  informa- 
tion on.  the  institution  and  furnish  for  the 
confidential  use  of  the  Farm  Credit  System 
Insurance  Corporation  the  report  of  the  ex- 
amination and  such  other  information;  or 

■■(B)  if  the  Farm  Credit  Administration 
Board  determines  that  compliance  with  the 
request  would  substantially  impair  the  abil- 
ity of  the  Farm  Credit  Administration  to 
carry  out  the  other  duties  and  responsibil- 
ities of  the  Farm  Credit  Administration 
under  this  Act.  notify  the  Board  of  Directors 
of  the  Farm  Credit  System  Insurance  Cor- 
poration that  the  Farm  Credit  Administra- 
tion will  be  unable  to  comply  with  the  re- 
quest.". 

SEC.  5U.  FINANCIAL  DISCLOSLTIE  AND  CON- 
FLICT OF  INTEREST  REPORTING  BY 
DIRECTORS.  OFFICERS.  AND  EM- 
PLOYEES OF  FARM  CREDIT  SYSTEM 
INSTITUnONS. 

(a)  Findings.— Congress  finds  that— 
(1)  the  disclosure  of  the  compensation  paid 
to,   loans  made   to.  and  transactions  made 


with  a  Farm  Credit  System  institution  by, 
directors  and  senior  officers  of  the  institu- 
tion provides  the  stockholders  of  the  institu- 
tions with  information  necessary  to  better 
manage  the  institutions,  provides  the  Farm 
Credit  Administration  with  information  nec- 
essary to  efficiently  and  effectively  regulate 
the  Institutions,  and  enhances  the  financial 
integrity  of  the  Farm  Credit  System  by 
making  the  information  available  to  poten- 
tial investors; 

(2)  the  reporting  of  potential  conflicts  of 
interest  by  directors,  officers,  and  employees 
of  institutions  of  the  Farm  Credit  System 
benefits  the  stockholders  of  the  institutions, 
helps  to  ensure  the  financial  viability  of  the 
institutions,  provides  information  valuable 
to  the  Farm  Credit  Administration  in  peri- 
odic examinations  of  the  institutions,  and 
therefore  enhances  the  safety  and  soundness 
of  the  Farm  Credit  System:  and 

(3)  the  directors,  officers,  or  employees  of 
some  Farm  Credit  System  institutions  may 
not  be  subject  to  the  regulations  of  the  Farm 
Credit  Administration  requiring  the  disclo- 
sure of  the  financial  information  and  the  re- 
porting of  the  potential  conflicts  of  interest. 

(b)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  ensure  that  the  information  reported 
by  the  directors,  officers,  and  employees  of 
Farm  Credit  System  institutions  under  regu- 
lations of  the  Farm  Credit  Administration 
requiring  the  disclosure  of  financial  informa- 
tion and  the  reporting  of  potential  conflicts 
of  interest — 

(1)  provides  the  stockholders  of  atl  Farm 
Credit  System  institutions  with  information 
to  assist  the  stockholders  in  making  in- 
formed decisions  regarding  the  operation  of 
the  institutions: 

(2)  provides  investors  and  potential  inves- 
tors with  information  necessary  to  assist 
them  in  making  investment  decisions  re- 
garding Farm  Credit  System  obligations  or 
institutions:  and 

(3)  provides  the  Farm  Credit  Administra- 
tion with  information  necessary  to  allow  the 
Farm  Credit  Administration  to  effectively 
and  efficiently  examine  and  regulate  all 
Farm  Credit  System  institutions  and  thus 
enhance  the  safety  and  soundness  of  the 
Farm  Credit  System. 

(c)  REVIEW,— Not  later  than  120  days  after 
the  date  of  enactment  of  this  Act.  the  Farm 
Credit  Administration  shall  complete  a  re- 
view of  the  current  regulations  of  the  Farm 
Credit  Administratio.-.  r<. warding  the  disclo- 
sure of  financial  in!orma:ion  and  the  report- 
ing of  potential  -  inflicts  of  interest  by  the 
directors,  officers,  and  employees  of  Farm 
Credit  System  institutions.  Consistent  with 
the  purpose  of  this  section  as  provided  in 
subsection  (b).  the  review  shall  address 
whether  the  regulations— 

(1)  are  adequate  to  fulfill  the  purpose  of 
this  section  and  such  other  purposes  as  the 
Farm  Credit  Administration  determines  to 
be  consistent  with  the  Farm  Credit  Act  of 
1971  (12  U.S.C.  2001  et  seq.).  and  other  appli- 
cable law,  and  to  be  othei'wise  necessary  or 
appropriate: 

(2)  currently  require  the  disclosure  of  fi- 
nancial information  and  the  reporting  of  po- 
tential conflicts  of  interest  by  the  directors, 
officers,  and  employees  of  all  Farm  (>edit 
System  institutions:  and 

(3)  currently  require  the  disclosure  or  re- 
porting of  the  information  by  all  of  the  ap- 
propriate directors,  officers,  or  employees  of 
Farm  Credit  System  institutions. 

(d)  IMPLEMENTATION.— Not  later  than  360 
days  after  the  date  of  enactment  of  this  Act. 
the  Farm  Credit  Administration  shall  smiend 
its  current  financial  disclosure  and  conflict 
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of  interest  regulations  as  the  Administration 
determines  necessary  to  carry  out  the  pur- 
pose of  this  section  and  to  address  any  defi- 
ciencies in  the  regulations  that  the  Farm 
Credit  Administration  determines  necessary 
pursuant  to  the  review  conducted  under  sub- 
section (c). 

SEC.  515.  ONE-TIME  EFAP  ASSISTANCE. 

(a)  Use  of  account.— The  SecreUry  of  Ag- 
riculture shall  use  the  account  in  which 
funds  appropriated  under  section  214  of  the 
Emergency  Food  Assistance  Act  of  1983  (Pub- 
lic Law  96-8;  7  U.S.C.  612c  note)  are  credited 
or  deposited,  or  another  account  established 
for  the  use  of  the  Secretary  of  Agriculture, 
for  the  purpose  of  purchasing,  processing  and 
distributing  additional  commodities  for  the 
emergency  food  assistance  program  estab- 
lished under  such  Act  (7  U.S.C.  612c  note)  as 
required  by  this  section. 

(b)  Use  of  Receipts.— 

(1)  In  general.— Not  later  than  10  days 
after  the  date  of  enactment  of  this  Act.  the 
Director  of  the  Office  of  Management  and 
Budget  shall— 

(A)  calculate  the  estimated  present  value 
of  the  future  receipts  available  to  the  Fed- 
eral Government,  under  procedures  or  defini- 
tions established  in  the  Federal  Credit  Re- 
form Act  of  1990  (2  U.S.C.  661  et  seq.),  as  a  re- 
sult of  enactment  of  this  Act  and  the  amend- 
ments made  by  this  Act;  and 

(B)  advise  the  Secretary  of  Agriculture, 
the  Committee  on  Agriculture  of  the  House 
of  Representatives,  and  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
Senate  of  the  dollar  amount  of  that  value. 

(2)  CREDrr.- Not  later  than  20  days  after 
the  date  of  enactment  of  this  Act,  an  amount 
equal  to  the  dollar  amount  of  that  value 
shall  be  credited  to.  or  deposited  in.  the  ac- 
count referred  to  in  subsection  (a)  by  the 
Secretary  of  the  Treasury. 

(c)  Required  Purchase  of  Commodities  by 
THE  Secretary  of  Agriculture.— 

(1)  In  general.— The  SecreUry  of  Agri- 
culture shall— 

(A)  use  all  of  the  funds  provided  to  the  Sec- 
retary under  subsection  (a)  to  purchase, 
process,  and  distribute  additional  commod- 
ities for  the  emergency  food  assistance  pro- 
gram; and 

(B)  allot  the  additional  commodities  to 
States  in  accordance  with  the  application  of 
the  allocation  formula  established  in  section 
214(0  of  the  Emergency  Food  Assistance  Act 
of  1983  (Public  Law  98-8;  7  U.S.C.  612c  note) 
to  the  total  value  of  the  additional  commod- 
ities. 

(2)  Ti'PES  AND  VARIETIES.- The  additional 
commodities  shall  be  of  the  types  and  vari- 
eties required  under  section  214(d)  of  such 
Act. 

(3)  Reallocation.— The  additional  com- 
modities may  be  reallocated  under  proce- 
dures established  by  the  Secretary  of  Agri- 
culture in  accordance  with  section  214(g)  of 
such  Act. 

(d)  E.VriTLEME.VT     to     RECEIVE     COMMOD- 

mES.— E^ach  State  shall  be  entitled  to  re- 
ceive during  fiscal  year  1993  its  allotment  of 
the  additional  commodities  purchased  by  the 
Secretary  of  Agriculture  under  this  section. 

(6)  Termination  of  Authority'.— The  au- 
thority provided   to  carry  out  this  section 
shall  terminate  on  September  30,  1993. 
SEC.  sia  technical  corrections. 

(a)  Correction  of  Reference  to  Section 
1236  OF  THE  Food  Security  Act  of  1985.— The 
matter  under  the  heading  "construction 
and  anadromous  FISH"  Of  title  I  of  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriations  Act.  1991  (Public  Law 
101-512;  104  Stat.  1918)  is  amended  by  striking 


"title  16  U.S.C.  section  3832(a)(6)"  and  insert- 
ing "section  1232(a)(6)  of  the  Food  Security 
Act  of  1965  (16  U.S.C.  3832(a)(6))". 

(b)  Section  1245(b)  of  the  Food  SECURm- 

ACT  of  1985.- 

(1)  Correction.— Section  1245(b)  of  the 
Food  Security  Act  of  1985  (16  U.S.C.  3845(b)) 
is  amended  by  striking  "(A)  through  (G)" 
and  inserting  "A  through  G". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  take  effect  im- 
mediately after  section  1443  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624;  104  Stat.  3602)  took 
effect. 

(c)  Section  307(a)(6)(B)  of  the  Consoli- 
dated Farm  and  Rural  Development  Acrr.- 

(1)  CORREcrriON.— Section  307(a)(6)(B)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1927(a)(6)(B))  is  amended  by 
striking  clause  (ii),  and  by  redesignating 
clauses  (iii)  through  (viii)  as  clauses  (ii) 
through  (vii),  respectively. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  same  time  as  the 
amendments  made  by  section  501(a)  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991  (Public  Law  102-237; 
105  Stat.  1865)  took  effect. 

(d)  Section  3lOB(c)  of  the  Consolidated 
Farm  and  Rural  Development  Act.— Sec- 
tion 310B(c)  (7  U.S.C.  1932(c))  is  amended  by 
striking  "business  enterprises,"  and  Insert- 
ing "business  enterprises  or  the  creation,  ex- 
pansion, and  operation  of  rural  distance 
learning  networks  or  rural  learning  pro- 
grams that  provide  educational  instruction 
or  job  training  instruction  related  to  poten- 
tial employment  or  job  advancement  to 
adult  students,". 

(e)  Section  3lOD(a)  of  the  Consolidated 
Farm  and  Rural  Development  Act — 

(1)  Correction.— Section  3lOD(a)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1934(a))  is  amended  by  striking 
"304(d)(1)"  and  inserting  "304(a)(1)". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  same  time  as  the 
amendments  made  by  section  501(a)  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  Amendments  of  1991  (Public  Law  102-237; 
105  Stat.  1865)  took  effect. 

(f)  Section  312(a)  of  the  Consolidated 
Farm  and  Rural  Development  act.— 

(1)  Replacement  of  unexecutable  amend- 
ment made  by  the  food,  agriculture,  con- 
servation, and  trade  act  of  1990.— 

(A)  Correction.— Subsection  (b)  of  section 
1818  of  the  Food,  Agriculture,  Conservation, 
and  Trade  Act  of  1990  (Public  Law  101-624;  104 
Stat.  3830)  is  amended  to  read  as  follows; 

"(b)  Operating  Loan  Purposes.— The  first 
sentence  of  section  312(a)  (7  U.S.C.  1942(a))  is 
amended— 

"(1)  by  striking  "and"  at  the  end  of  clause 
(11):  and 

"(2)  by  inserting  •.  and  (13)  borrower  train- 
ing under  section  359"  before  the  period  at 
the  end.". 

(B)  Effective  date.— The  amendment 
made  by  subparagraph  (A)  shall  take  effect 
as  if  included  in  the  Food,  Agriculture,  Con- 
servation, and  Trade  Act  of  1990  at  the  time 
such  Act  became  law. 

(2)  Repeal  of  une.xecutable  amendment 
made  by  the  food,  agriculture,  conserva- 
tion, and  trade  act  amendments  of  1991  — 
Subsection  (b)  of  section  501  of  the  Food,  Ag- 
riculture, Conservation,  and  Trade  Act 
Amendments  of  1991  (Public  Law  102-237;  105 
Stat.  1866)  is  repealed.  The  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 


1921  et  seq.)  shall  be  applied  and  adminis- 
tered as  if  such  subsection  had  never  become 
law. 

(g)  Amendments  to  Section  331E  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.— 

(1)  Correction.— Section  331E  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1981e)  is  amended— 

(A)  in  subsection  (a),  by  striking  "Disaster 
Relief  Act  of  1974"  and  inserting  "Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  (42  U.S.C.  5121  et  seq. )";  and 

(B)  in  subsection  (b).  by  inserting  "Robert 
T.  SUfford"  before  "Disaster  Relief. 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  immediately  after  section 
501(d)  of  the  Food.  Agriculture.  Conserva- 
tion, and  Trade  Act  Amendments  of  1991 
(Public  Law  102-237;  105  SUt.  1866)  took  ef- 
fect. 

(h)  Section  335(e)(l)(A)(i)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act.— 

(1)  Corrections  to  amendment  made  by 

THE  food,  agriculture,  CONSERVATION,  AND 
TRADE     ACT     AMENDMENTS     OF     1991.— Section 

501(f)(1)  of  the  Food,  Agriculture,  Conserva- 
tion, and  Trade  Act  Amendments  of  1991 
(Public  Law  102-237;  105  Sut.  1867)  is  amend- 
ed— 

(A)  by  inserting  "the  first  place  such  term 
appears"  before  "and  all  that  follows";  and 

(B)  by  striking  "borrower-owner  (as  de- 
fined in  subparagraph  (F)"  and  inserting 
"the  borrower-owner  (as  defined  in  subpara- 
graph (F))". 

(2)  Effective  date.— The  amendments 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  immediately  after  section 
501(f)  of  the  Food.  Agriculture,  Conservation, 
and  Trade  Act  of  1990  took  effect. 

(i)  Section  352(a)  of  the  Consolidated 
Farm  and  Rural  Development  Acrr.— Sec- 
tion 352(a)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  2000(a))  is 
amended  by  redesignating  the  second  para- 
graph (4)  as  paragraph  (5). 

(j)  Section  352(b)(2)  of  the  Consolidated 
Farm  and  Rural  Development  Act.— 

(1)  Correction.— Section  352(b)(2)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  2000(b)(2))  is  amended  by  strik- 
ing "borrower's"  and  inserting  "borrower- 
owner's". 

(2)  Effective  date.- The  amendment 
made  by  paragraph  (1)  of  this  subsection 
shall  take  effect  at  the  same  time  as  the 
amendments  made  by  section  501(f)  of  the 
Food.  Agriculture,  Conservation,  and  Trade 
Act  Amendments  of  1991  (Public  Law  102-237; 
105  Stat.  1867)  took  effect. 

(k)  Section  702(h)(2)  of  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act 
amendments  of  1991.— Section  702(h)(2)  of 
the  Food,  Agriculture,  Conservation,  and 
Trade  Act  Amendments  of  1991  (Public  Law 
102-237;  105  Stat.  1881)  is  amended  by  insert- 
ing "section"  before  "2388(h)(3)". 

(1)  Section  306C(b)(i)  of  the  Consolidated 
Farm  and  Rural  Development  Act.— Sec- 
tion 306C(b)(l)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  I926c(b)(l» 
is  amended  by  striking  "or  connecting  such 
systems  to  the  residences  of  such  individ- 
uals" and  inserting  ".  connecting  the  sys- 
tems to  the  residences  of  the  individuals,  or 
installing  plumbing  and  fixtures  within  the 
residences  of  the  individuals  to  facilitate  the 
use  of  the  water  supply  and  waste  disposal 
systems". 

(m)  Section  306C  of  the  Consolidated 
Farm  and  Rural  Development  Act.— Sec- 
tion   306C    of    the    Consolidated    Farm    and 


Rural  Development  Act  (7  U.S.C.  1926c)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  Regulations.— Not  later  than  30  days 
after  the  date  of  enactment  of  this  sub- 
section, the  Secretary  shall  issue  interim 
final  regulations,  with  a  request  for  public 
comments,  implementing  this  section.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


REQUEST  FOR  PERMISSION  TO 
CONSIDER  CERTAIN  BILLS  EN 
BLOC 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  H.R.  6129,  H.R. 
6128,  H.R.  6127,  and  H.R.  6124,  and  that 
they  may  be  considered  en  bloc. 

The  SPEAKER  pro  tempore.  The 
Chair  would  insist  that  the  gentleman 
do  them  one  at  a  time. 


D  1950 

AGRICULTURAL  CREDIT 
IMPROVEMENT  ACT  OF  1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
6129)  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act  to  estab- 
lish a  program  to  aid  beginning  farm- 
ers and  ranchers  and  to  improve  the 
operation  of  the  Farmers  Home  Admin- 
istration, and  to  amend  the  Farm  Cred- 
it Act  of  1971.  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Is  there  objection  to  the  request 
of  the  gentleman  from  Texjis? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6129 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

section  1.  short  TITLE;  TABLE  OF  CONTEI<JTS. 

(a)  Short  Tftle.- This  Act  may  be  cited  as 
the  "Agricultural  Credit  Improvement  Act  of 
1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  References  to  the  Consolidated  Farm 
and  Rural  Development  Act. 

Sec.  3.  Limitation  on  aggregate  indebted- 
ness. 

Sec.  4.  Interest  rate  for  loans  sold  into  sec- 
ondary market:  guaranteed 
loan  fees. 

Sec.  5.  Federal-State  beginning  farmer  part- 
nership. 

Sec.  6.  Grants  for  private  business  enter- 
prises. 

Sec.  7.  Down  payment  loan  program. 

Sec.  8.  Special  assistance  to  certain  quali- 
fied beginning  farmers  and 
ranchers. 

Sec.  9.  Graduation  of  borrowers  with  operat- 
ing loans  or  guarantees  to  pri- 
vate commercial  credit. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 

Sec. 

Sec. 
Sec. 

Sec. 
Sec. 
Sec. 

SEC. 


Sec.  10.  Consideration  of  borrowers  for  loan 
service  programs. 

Sec.  11.  Time  period  within  which  county 
committee  is  required  to  meet 
to  consider  applications  for 
farm  ownership  and  operating 
loans  and  guarantees  and  begin- 
ning farmer  plans. 

Sec.  12.  Increase  in  period  during  which 
county  committee  loan  eligi- 
bility certification  continues  in 
effect. 

13.  Processing  of  applications  for  farm 
operating  loans. 

14.  Graduation  of  seasoned  direct  loan 
borrowers  to  the  loan  guarantee 
program. 

15.  Simplified  application  for  guaran- 
teed loans  of  SSO.OOO  or  less. 

16.  Inventory  lease  or  lease  with  option 

to  purchase. 
Sec.  17.  Transfer  of  Indian  lands  pledged  as 
collateral  for  FmHA  loans. 

18.  Debt  service  margin  requirements; 
certified  lenders  program. 

19.  Definition  of  qualified  beginning 
farmer  or  rancher. 

20.  Targeting  of  funds. 

21 .  Equal  access  to  FmHA  assistance  by 
gender. 

22.  State  mediation  programs. 

23.  Regulations. 

24.  Technical  amendment. 

2.  REFERENCES  TO  THE  CONSOUDATED 
FARM  AND  RURAL  DEVELOPMENT 
ACT. 

Wherever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  repeal  of.  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  1921  et  seq.),  except  to  the  extent 
otherwise  specifically  provided. 

SEC.  3.  LIMITATION  ON  AGGREGATE  INDEBTED- 
NESS. 
Section  305  (7  U.S.C.  1925)  is  amended  by 
striking  "and  310D  of  this  title"  and  insert- 
ing "3100,  and  310E". 

SEC.  4.  INTEREST  RATE  FOR  LOANS  SOLD  INTO 
SECONDARY  MARKET;  GUARANTEED 
LOAN  FEE& 
Section  309(h)  (7  U.S.C.  1929(h))  is  amend- 
ed- 

(1)  in  inserting  "(IV  after  "(h)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  The  interest  rate  payable  by  a  bor- 
rower on  the  portion  of  a  guaranteed  loan 
that  is  sold  by  a  lender  to  the  secondary 
market  under  this  title  may  be  lower  than 
the  interest  rate  charged  on  the  portion  re- 
tained by  the  lender,  but  shall  not  exceed  the 
average  interest  rate  charged  by  the  lender 
on  loans  made  to  farm  and  ranch  borrowers. 

"(3)  With  regard  to  any  loan  guarantee  on 
a  loan  made  by  a  commercial  or  cooperative 
lender  related  to  a  loan  made  by  the  Sec- 
retary under  section  310EI— 

"(A)  the  Secretary  shall  not  charge  a  fee  to 
any  person  (including  a  lender);  and 

"(B)  a  lender  may  charge  a  loan  origina- 
tion and  servicing  fee  in  an  amount  not  to 
exceed  1  percent  of  the  amount  of  the  loan.". 

SEC.    5.    FEDERAL-STATE    BEGINNING     FARMER 
PARTNERSHIP. 

(a)  Coordination  of  assistance  for 
Qualified  Beginning  Farmers  and  Ranch- 
ers.—Section  309  (7  U.S.C.  1929)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)(l)  Not  later  than  60  days  after  any 
State  expresses  to  the  Secretary,  in  writing. 
a  desire  to  coordinate  the  provision  of  finan- 


cial assistance  to  qualified  beginning  farm- 
ers and  ranchers  in  the  State,  the  Secretary 
and  the  State  shall  conclude  a  joint  memo- 
randum of  understanding  that  shall  govern 
the  coordination  of  the  provision  of  the  fi- 
nancial assistance  by  the  State  and  the  Sec- 
retary. 

"(2)  The  memorandum  of  understanding 
shall  provide  that  if  a  State  beginning  farm- 
er program  makes  a  commitment  to  provide 
a  qualified  beginning  farmer  or  rancher  with 
financing  to  establish  or  maintain  a  viable 
farming  or  ranching  operation,  the  Secretary 
shall,  subject  to  applicable  law,  normal  loan 
approval  criteria,  and  the  availability  of 
funds  provide  the  farmer  or  rancher  with  a 
down  payment  loan  under  section  310E  or  a 
guarantee  of  the  financing  provided  by  the 
State  program,  or  both. 

"(3)  The  Secretary  shall  not  charge  any 
person  (including  a  lender)  any  fee  with  re- 
spect to  the  provision  of  any  guarantee 
under  this  subsection. 

"(4)  The  Secretary  shall  notify  each  State 
of  the  provisions  of  this  subsection. 

"(5)  As  used  in  paragraph  (1),  the  term 
•State  beginning  farmer  program'  means  any 
program  that  is— 

"(A)  carried  out  by.  or  under  contract 
with,  a  State;  and 

"(B)  designed  to  assist  persons  in  obtaining 
the  financial  assistance  necessary  to  enter 
agriculture  and  establish  viable  farming  or 
ranching  operations.". 

(b)  Advisory  CoMMrrrEE.- 

(1)  Establishment;  purpose.— Not  later 
than  18  months  after  the  date  of  enactment 
of  this  Act.  the  Secretary  of  Agriculture 
shall  establish  an  advisory  committee,  to  be 
known  as  the  "Advisory  Committee  on  Be- 
ginning Farmers  and  Ranchers",  which  shall 
provide  advice  to  the  Secretary  on— 

(A)  the  development  of  the  program  of  co- 
ordinated assistance  to  qualified  beginning 
farmers  and  ranchers  under  section  309(i)  of 
the  Consolidated  Farm  and  Rural  Develop- 
ment Act  (as  added  by  subsection  (a)  of  this 
section); 

(B)  methods  of  maximizing  the  number  of 
new  farming  and  ranching  opportunities  cre- 
ated through  the  program: 

(C)  methods  of  encouraging  States  to  par- 
ticipate in  the  program; 

(D)  the  administration  of  the  program;  and 

(E)  other  methods  of  creating  new  farming 
or  ranching  opportunities. 

(2)  Membership —The  Secretary  shall  ap- 
point the  members  of  the  Advisory  Commit- 
tee. The  Advisory  Committee  shall  include 
representatives  from  the  following: 

(A)  The  Farmers  Home  Administration. 

(B)  State  beginning  farmer  programs  (as 
defined  in  section  309(i)(5)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (as 
added  by  subsection  (a)  of  this  section)). 

(C)  Commercial  lenders. 

(D)  Private  nonprofit  organizations  with 
active  beginning  farmer  or  rancher  pro- 
grams. 

(E)  The  Cooperative  Extension  Service. 

(F)  Community  colleges  or  other  edu- 
cational institutions  with  demonstrated  ex- 
perience in  training  beginning  farmers  or 
ranchers. 

(G)  Other  entities  or  persons  providing 
lending  or  technical  assistance  for  qualified 
beginning  farmers  or  ranchers. 

SEC.  ft.  GRANTS  FOR  PRIVATE  BUSINESS  ENTER- 
PRISES. 

Section  310B(c)  (7  U.S.C.  1932(c))  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "(c)";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 


31342 


CONGRESSIONAL  RECORD— HOUSE 


October  4,  1992 


October  4,  1992 


CONGRESSIONAL  RECORD— HOUSE 


31343 


"(2)  The  Secretary  may  make  grants  to 
qualified  nonprofit  organizations  for  the  pro- 
vision of  technical  assistance  and  training  to 
rural  communities  for  the  purpose  of  improv- 
ing passenger  transportation  services  or  fa- 
cilities. Assistance  provided  under  this  para- 
graph may  include  on-site  technical  assist- 
ance to  local  and  regional  governments,  pub- 
lic transit  agencies,  and  related  nonprofit 
and  for-profit  organizations  in  rural  areas, 
the  development  of  training  materials,  and 
the  provision  of  necessary  training  assist- 
ance to  local  officials  and  agencies  in  rural 
areas.'". 

SEC.  7.  DOWN  PAYMENT  LOAN  PROGRAM. 

(a)  In  General.— Subtitle  A  (7  U.S.C.  1922 
et  seq.)  is  amended  by  adding  at  the  end  the 
following  new  section: 

"SEC.  310E.  DOWN  PAYMENT  LOAN  PROGRAM. 

••(a)  I.N  General.— 

"(1)  Establishment.— Notwithstanding 
any  other  section  of  this  subtitle,  the  Sec- 
retary shall  establish,  within  the  farm  own- 
ership loan  program  established  under  this 
subtitle,  a  program  under  which  loans  shall 
be  made  under  this  section  to  qualified  be- 
ginning farmers  and  ranchers  for  down  pay- 
ments on  farm  ownership  loans. 

•■(2)  ADMINISTRATION.— The  Secretary  shall 
be  the  primary  coordinator  of  credit  super- 
vision for  the  down  payment  loan  program 
established  under  this  section,  in  consulta- 
tion with  the  commercial  or  cooperative 
lender  and.  if  applicable,  the  contracting 
credit  counseling  service  selected  under  sec- 
tion 360<c). 

"(b)  Loan  Ter.ms.— 

"(1)  Principal.— Each  loan  made  under 
this  section  shall  be  in  an  amount  equal  to  30 
percent  of  the  purchase  price  or  appraisal 
value,  whichever  is  lower,  of  the  farm  or 
ranch  to  be  acquired,  unless  the  borrower  re- 
quests a  lesser  amount. 

•■(2)  Lntekest  rate.— The  interest  rate  on 
any  loan  made  by  the  Secretary  under  this 
section  shall  be  4  percent. 

"(3)  Duration.— Each  loan  under  this  sec- 
tion shall  be  made  for  a  period  of  10  years  or 
less,  at  the  option  of  the  borrower. 

••(4)  REPA'i'MENT.- Each  borrower  of  a  loan 
under  this  section  shall  repay  the  loan  to  the 
Secretary  in  equal  annual  installments. 

"(5)  Nature  of  retained  security  inter- 
est.—The  Secretary  shall  retain  an  interest 
in  each  farm  or  ranch  acquired  with  a  loan 
made  under  this  section  that  shall — 

"(A)  be  secured  by  the  farm  or  ranch: 

"(B)  be  junior  only  to  such  interests  in  the 
farm  or  ranch  as  may  be  conveyed  at  the 
time  of  acquisition  to  the  person  (including 
a  lender)  from  whom  the  borrower  obtained  a 
loan  used  to  acquire  the  farm  or  ranch;  and 

■■(C)  require  the  borrower  to  obtain  the 
permission  of  the  Secretary  before  the  bor- 
rower may  grant  an  additional  security  in- 
terest in  the  farm  or  ranch. 

"(c)  Limitations.— 

•■(1)  Borrowers  required  to  make  mini- 
mum DOWN  payment.— The  Secretary  shall 
not  make  a  loan  under  this  section  to  any 
borrower  with  respect  to  a  farm  or  ranch  if 
the  contribution  of  the  borrower  to  the  down 
payment  on  the  farm  or  ranch  will  be  less 
than  10  percent  of  the  purchase  price  of  the 
farm  or  ranch. 

"(2)  Maximum  price  of  property  to  be  ac- 
quired.—The  Secretary  shall  not  make  a 
loan  under  this  section  with  respect  to  a 
farm  or  ranch  for  which  the  purchase  price 
or  appraisal  value,  whichever  is  lower,  ex- 
ceeds S2S0.000. 

■•(3)  Prohibited  types  of  financing.— The 
Secretary  shall  not  make  a  loan  under  this 
section  with  respect  to  a  farm  or  ranch  if  the 


farm  or  ranch  is  to  be  acquired  with  other  fi- 
nancing that  contains  any  of  the  following 
conditions: 

■■(A)  The  financing  is  to  be  amortized  over 
a  period  of  less  than  30  years. 

"(B)  A  balloon  payment  will  be  due  on  the 
financing  during  the  10-year  period  begin- 
ning on  the  date  the  loan  is  to  be  made  by 
the  Secretary. 

•■(d)  Administration.— In  carrying  out  this 
section,  the  Secretary  shall,  to  the  maxi- 
mum extent  practicable— 

■•(1)  facilitate  the  transfer  of  farms  and 
ranches  from  retiring  farmers  and  ranchers 
to  persons  eligible  for  insured  loans  under 
this  subtitle: 

■■(2)  make  efforts  to  widely  publicize  the 
availability  of  loans  under  this  section 
among— 

■■(A)  potentially  eligible  recipients  of  the 
loans: 

■'(B)  retiring  farmers  and  ranchers:  and 

"(C)  applicants  for  farm  ownership  loans 
under  this  subtitle: 

■'(3)  encourage  retiring  farmers  and  ranch- 
ers to  assist  in  the  sale  of  their  farms  and 
ranches  to  qualified  beginning  farmers  and 
ranchers  by  providing  seller  financing;  and 

"(4)  coordinate  the  loan  program  estab- 
lished by  this  section  with  State  programs 
that  provide  farm  ownership  or  operating 
loans  for  beginning  farmers  and  ranchers. ■■. 

(b)  Availability  of  Farm  Ownership 
Loans  and  Loan  Guarantees  for  certain 
Beginning  Farmers  and  Ranchers.— Sub- 
title A  (7  U.S.C.  1922  et  seq.)  (as  amended  by 
subsection  (a)  of  this  section)  is  further 
amended  by  adding  at  the  end  the  following 
new  section: 

"SEC.  3I0F.  AVAILABILITY  OF  FARM  OWNERSHIP 
LOANS  AND  LOAN  GUARANTEES  FOR 
CERTAIN  QUALIFIED  BEGINNING 
FARMERS  AND  RANCHERS. 

■■(a)  Assistance  Prohibited  for  a  Limited 
Period.— Elxcept  as  otherwise  provided  in 
this  section,  if  the  Secretary  approves  the 
application  of  a  qualified  beginning  farmer 
or  rancher  (referred  to  in  this  section  as  the 
•applicant')  for  assistance  under  section  318, 
the  Secretary  shall  not  make  a  loan  under 
this  subtitle  to  the  applicant  or  provide  a 
guarantee  under  section  309(h)  with  respect 
to  any  farm  real  estate  loan  made  to  the  ap- 
plicant. 

"(b)  Availability  of  Down  Payment 
Loans.— After  the  applicable  period,  the  Sec- 
retary may  make  an  insured  loan  under  this 
subtitle,  or  a  down  payment  loan  under  sec- 
tion 310E.  to  an  applicant  if— 
'  ■■(!)  throughout  the  applicable  period,  the 
applicant  conducted  an  operation  for  which 
assistance  Is  provided  under  section  318  in 
accordance  with  the  plan  for  special  assist- 
ance: and 

■•(2)  the  applicant  is  otherwise  eligible  for 
the  loan. 

■■(c)  Availability  of  Loan  Guarantees.— 
After  the  applicable  period,  the  Secretary 
may  guarantee  under  section  309(h)  the  re- 
payment of  a  commercial  or  cooperative 
loan  made  to  an  applicant  referred  to  in  sub- 
section (a)  if— 

■■(1)  throughout  the  applicable  period,  the 
applicant  conducted  the  operation  for  which 
assistance  is  provided  under  section  318  in 
accordance  with  the  plan  for  special  assist- 
ance; and 

■■(2)  the  applicant  is  otherwise  eligible  for 
the  loan  guarantee. 

"(d)  Applicable  Period  Defined.— As  used 
in  this  section,  the  term  ■applicable  period^ 
means  the  first  5  years  for  which  an  appli- 
cant has  operated  a  farm  or  ranch,  including 
the  period  of  time  the  applicant  is  provided 
assistance  under  section  318". 


SEC.  8.  SPECIAL  ASSISTANCE  TO  CERTAIN  QUALI- 
FIED BEGINNING  FARMERS  AND 
RANCHERS. 

Subtitle  B  (7  U.S.C.  1941  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 
-SEC.    318.    SPECLU.    ASSISTANCE    TO    CERTAIN 

QUALIFIED     BEGINNING     FARMERS 

AND  RANCHERS. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide special  assistance  in  accordance  with 
this  section  to  enable  a  qualified  beginning 
farmer  or  rancher  who  has  not  operated  a 
farm  or  ranch,  or  who  has  operated  a  farm  or 
ranch  for  not  more  than  5  years  (referred  to 
in  this  section  as  the  'applicant'),  to  conduct 
viable  farming  or  ranching  operations. 

"(b)  Submission  of  Plan  of  Farm  Oper- 
ation.— An  applicant  who  desires  to  apply  for 
special  assistance  under  this  section  shall 
submit  a  plan,  in  coordination  with  activi- 
ties conducted  under  sections  359.  360,  361. 
and  362,  that— 

•■(1)  describes,  for  each  of  the  first  5  years 
for  which  assistance  under  this  section  is 
sought  for  the  operation— 

••(A)  how  the  operation  is  to  be  conducted; 

■•(B)  the  types  and  quantities  of  commod- 
ities to  be  produced  by  the  operation; 

■•(C)  the  production  methods  and  practices 
to  be  employed  by  the  operation: 

■■(D)  the  conservation  measures  to  be 
taken  in  the  operation; 

■■(E)  the  equipment  needed  to  conduct  the 
operation  (including  any  expected  replace- 
ments for  the  equipment)  and,  with  respect 
to  each  item  of  needed  equipment,  whether 
the  applicant  owns,  leases,  or  otherwise  has 
access  to  the  item,  or  proposes  to  purchase, 
lease,  or  otherwise  gain  access  to  the  item; 

■■(F)  the  expected  income  and  expenses  of 
the  operation: 

■■(G)  the  expected  credit  needs  of  the  oper- 
ation, including  the  types  and  amounts  of  as- 
sistance to  be  sought  under  this  section:  and 

■■(H)  the  site  or  sites  at  which  the  oper- 
ation is  (or  is  to  be)  located:  and 

"(2)  projects  the  financial  status  of  the  op- 
eration after  assistance  under  this  section 
has  been  provided  for  a  period  of  not  more 
than  10  years,  consistent  with  section  319,  as 
is  necessary  for  the  operation  to  become  fi- 
nancially viable  without  further  assistance 
from  the  Secretary,  including  specific  goals 
that  the  applicant  projects  to  meet  in  order 
to  progress  toward  graduation  as  expedi- 
tiously as  possible. 

••(C)  DETER.MINATIONS  BY  THE  COU.S'TY  COM- 
MITTEE; Approval  of  Plan.— The  county 
committee  shall  approve  a  plan  submitted  by 
an  applicant  in  accordance  with  subsection 
(b)  if  the  county  committee  determines 
that— 

■•(1)  the  applicant  has  not  operated  a  farm 
or  ranch,  or  has  operated  a  farm  or  ranch  for 
not  more  than  5  years; 

"(2)  during  the  5-year  period  ending  with 
the  submission  of  the  plan,  the  applicant  has 
had  sufficient  education  and  experience  to 
indicate  that  the  applicant  is  able  to  conduct 
a  successful  farming  or  ranching  operation, 
as  the  case  may  be: 

■■(3)  the  applicant  owns,  leases,  or  has  a 
commitment  to  have  leased  to  the  applicant 
the  site  or  sites  of  the  operation; 

■•(4)  there  is.  or  will  be.  available  to  the  ap- 
plicant equipment  sufficient  to  conduct  the 
operation  in  accordance  with  the  plan; 

■•(5)  the  applicant  agrees  to  participate  in 
such  loan  assessment,  borrower  training,  and 
financial  management  programs  as  the  Sec- 
retary may  require:  and 

•'(6)  the  applicant  is  otherwise  eligible  for 
assistance  under  this  title. 

■■(d)  Determination  by  the  Secretary; 
Approval  of  Application  for  Assistance.— 


The  Secretary  shall  approve  an  application 
for  assistance  under  this  section  for  an  oper- 
ation described  in  a  plan  approved  by  a  coun- 
ty committee  under  this  section  if  the  Sec- 
retary determines  that — 

"(1)  the  operation  would  generate  income 
sufficient  to  cover  the  expenses  of  the  oper- 
ation, debt  service,  and  adequate  living  ex- 
penses of  the  applicant,  to  the  extent  that 
other  income  would  not  cover  the  living  ex- 
penses, if  the  operation  received  assistance 
under  this  section  as  provided  for  in  the 
plan:  and 

••(2)  during  the  commitment  period  estab- 
lished in  accordance  with  subsection  (e)(1), 
the  operation  will  be  financially  viable  with- 
out further  assistance  from  the  Secretary 
and  the  identified  goals  are  reasonable  and 
practicable. 

•■(e)  Provision  of  Assistance.— 

"(1)  DETERMINA-nON  OF  COMMITMENT  PE- 
RIOD.— 

"(A)  Initial  determination.— In  approving 
an  application  under  subsection  (d),  the  Sec- 
retary shall,  subject  to  subparagraph  (C).  de- 
termine the  period  during  which  assistance 
under  this  section  is  to  be  provided  for  the 
op)eration  described  in  the  application  (re- 
ferred to  in  this  subsection  as  the  "commit- 
ment period'). 

"(B)  Authority  to  e.xtend  period:  no  au- 
THORiTi"  to  REDUCE  PERIOD.— At  any  time,  the 
Secretary  may,  subject  to  subparagraph  (C) 
and  subsections  (f)  and  (g).  extend  the  dura- 
tion of  the  commitment  period.  The  Sec- 
retary shall  not  reduce  the  duration  of  the 
commitment  period. 

"(C)  LlMITA-nONS.- 

••(i)  In  general.— The  duration  of  any  com- 
mitment period  (including  any  extensions  of 
the  period)  shall  not  exceed  10  years  and 
shall  be  consistent  with  section  319. 

•'(ii)  Eligibility  for  insured  operating 
LOANS.— During  the  commitment  period,  an 
applicant  shall  not  be  eligible  to  receive  an 
insured  operating  loan  under  this  section 
after  the  date  that  is  8  years  after  the  date 
on  which  the  applicant  first  receives  assist- 
ance under  this  section. 

"(2)  Opera'Hng  loans;  loan  guarantees.— 

"(A)  In  general.— To  the  extent  that  an 
applicant  whose  application  is  approved 
under  subsection  (d)  is  unable  to  obtain  suffi- 
cient credit  from  commercial  or  cooperative 
lenders  to  finance  the  operation  described  in 
the  application  at  reasonable  rates  and 
terms  (taking  into  consideration  prevailing 
private  and  cooperative  rates,  and  terms  in 
the  community  in  which  the  operation  is  (or 
is  to  be)  located,  for  loans  for  similar  pur- 
poses and  periods  of  time),  the  Secretary 
shall,  subject  to  the  availability  of  funds  and 
to  subsections  (f)  and  (g)  and  consistent  with 
sections  360  and  362,  make  a  conditional  com- 
mitment to  the  applicant  for  each  of  the 
years  of  the  commitment  period— 

"(1)  to  provide  to  any  commercial  or  coop- 
erative lender  who  makes  a  loan  to  the  appli 
cant  that  is  within  the  credit  needs  of  the 
operation  (as  specified  in  the  plan  contained 
in  the  application)  a  guarantee  under  section 
309(h)  for  the  repayment  of  90  percent  of  the 
loan  principal  and  interest: 

"(ii)(I)  to  provide  to  any  commercial  or  co- 
operative lender  who  makes  a  loan  to  the  ap- 
plicant that  is  within  the  credit  needs  of  the 
operation  (as  specified  in  the  plan  contained 
in  the  application)  a  guarantee  under  section 
309(h)  for  the  repayment  of  90  percent  of  the 
loan  principal  and  interest  and  an  interest 
subsidy  payment  in  the  amount  necessary  to 
ensure  that  the  applicant  qualifies  for  such  a 
loan  but  not  more  than  the  amount  of  inter- 
est assistance  allowed  by  section  351:  or 


••(II)  if  during  any  of  the  first  4  years  for 
which  assistance  is  provided  under  this  sec- 
tion the  Secretary  determines  that  the  appli- 
cant will  not  qualify  for  a  loan  described  in 
subclause  (I),  an  interest  subsidy  payment 
sufficient  to  ensure  that  the  effective  rate  of 
interest  payable  by  the  applicant  on  the  loan 
equals  the  rate  of  interest  charged  to  low  in- 
come, limited  resource  borrowers  on  insured 
operating  loans  made  under  this  subtitle 
that  are  of  comparable  size  and  maturity;  or 

"(ill)  to  make  an  insured  loan  under  this 
subtitle  to  the  applicant,  in  the  amount 
specified  in  the  plan  contained  in  the  appli- 
cation, at  an  interest  rate  that  is  no  higher 
than  the  interest  rate  charged  to  regular 
borrowers  and  no  lower  than  the  interest 
rate  charged  to  low  income,  limited  resource 
borrowers  under  this  subtitle. 

••(3)  Loans  or  guarantees  for  new  or  im- 
proved EQLTPMENT.- The  Secretary  shall 
make  a  commitment  to  any  applicant  whose 
application  is  approved  under  subsection  (d) 
to  provide  the  applicant  with  loans  under 
this  subtitle  or  loan  guarantees  under  sec- 
tion 309(h)  to  finance  the  acquisition,  im- 
provement, or  repair  of  equipment  needed  in 
the  operation  described  in  the  application  if 
the  plan  contained  in  the  application  pro- 
vides for  the  commitment,  to  the  extent  that 
the  applicant  is  unable  to  obtain  sufficient 
credit  from  commercial  or  cooperative  lend- 
ers for  such  purposes  at  reasonable  rates  and 
terms  (taking  into  consideration  prevailing 
private  and  cooperative  rates  and  terms  in 
the  community  in  which  the  operation  is.  or 
is  to  be.  located,  for  loans  for  similar  pur- 
poses and  periods  of  time). 

••(4)  priorrty  in  purchase  of  inventory 
equipme.n't;  loans  or  guara.vtees  for  the 
PURCHASES  IN  CERTAIN  CASES.— During  the 
commitment  period,  the  Secretary  shall— 

"(A)  accord  the  applicant  whose  applica- 
tion is  approved  under  subsection  (d)  priority 
for  the  purchase  of  equipment  in  the  inven- 
tory of  the  Farmers  Home  Administration 
necessary  for  the  success  of  the  operation  de- 
scribed in  the  application:  and 

■•(B)  provide  the  applicant  with  loans 
under  this  subtitle  or  loan  guarantees  under 
section  309(h)  to  finance  the  purchases  if  the 
plan  contained  in  the  application  provides 
for  the  assistance,  to  the  extent  that  the  ap- 
plicant is  unable  to  obtain  sufficient  credit 
from  commercial  or  cooperative  lenders  for 
such  purpose  at  reasonable  rates  and  terms 
(taking  into  consideration  prevailing  private 
and  cooperative  rates,  and  terms  in  the  com- 
munity in  which  the  operation  is.  or  is  to  be. 
located,  for  loans  for  similar  purposes  and 
periods  of  time). 

■■(5)  Other  kinds  of  assistance.— During 
the  commitment  period,  the  Farmers  Home 
Administration,  the  Elxtension  Service,  the 
Soil  Conservation  Service,  and  the  other  en- 
titles of  the  Department  of  Agriculture  shall 
provide  the  applicant  with  such  other  assist- 
ance and  information  as  may  be  needed  in 
developing  and  implementing  the  operation 
described  in  the  application. 

■■(6)  Fees.— 

•■(A)  Secretary.— The  Secretary  shall  not 
charge  a  fee  to  any  person  (including  a  lend- 
er) in  connection  with  any  loan  guarantee 
provided  in  accordance  with  this  section. 

■•(B)  Lender.— A  lender  may  charge  a  loan 
origination  and  servicing  fee  in  connection 
with  a  loan  or  loan  guarantee  provided  in  ac- 
cordance with  this  section  in  an  amount  not 
to  exceed  1  percent  of  the  amount  of  the 
loan. 

■•(f)  Annual  Plan  Revisions  Required  as 
Condition  of  Continued  Assistance.- The 
Secretary  shall  not  provide  assistance  under 


this  section  for  an  operation  for  any  particu- 
lar year  after  the  first  year  for  which  the  as- 
sistance is  provided,  unless — 

'■(1)  not  later  than  60  days  before  the  as- 
sistance is  to  be  first  provided  for  the  par- 
ticular year,  the  plan  describing  the  oper- 
ation has  been  revised,  pursuant  to  section 
360.  based  on  the  experience  of  the  year  pre- 
ceding the  particular  year,  to  provide  the  in- 
formation required  by  subsection  (b)  for  the 
5-year  period  beginning  with  the  particular 
year  (or,  if  shorter,  the  period  beginning 
with  the  particular  year  and  ending  with  the 
year  in  which  the  plan  projects  the  operation 
as  becoming  financially  viable):  and 

■•(2)  the  Secretary  has  approved  the  revised 
plan. 

••(g)  Effects  of  avoidable  Failure  to 
ACHIEVE  Goals.— 

"(1)    TERMINA^nON    OF    COMMITMENTS.— The 

Secretary  shall  revoke  commitment  for  as- 
sistance made  to  an  applicant  under  this  sec- 
tion if  the  operation  of  the  applicant  fails, 
for  2  consecutive  years,  to  meet  the  goals 
specified  in  the  plan,  unless  the  failure  has 
not  materially  reduced  the  likelihood  of  the 
operation  becoming  financially  viable  and  is 
due  to  circumstances  beyond  the  control  of 
the  applicant. 

"(2)  SUSPENSION  OF  ELiGiBiLnr  FOR  ASSIST- 
ANCE.—During  the  3-year  period  that  begins 
with  the  date  a  commitment  made  to  an  ap- 
plicant is  revoked  under  paragraph  (1),  the 
applicant  shall  not  be  eligible  for  assistance 
under  this  section. •'. 

SEC.  9.  GRADUATION  OF  BORROWERS  WITH  OP- 
ERATING LOANS  OR  GLARA-NTEES 
TO  PRIVATE  COMMERCIAL  CREDIT. 

Subtitle  B  (7  U.S.C.  1941  et  seq.)  (as  amend- 
ed by  section  8  of  this  Act)  is  further  amend- 
ed by  adding  at  the  end  the  following  new 
section: 

-SEC.  31«.  GRAOUA'nON  OF  BORROWERS  WITH 
OPERATING  LOANS  OR  GUARANTEES 
TO  PRIVATE  COMMERCIAL  CREDIT. 

'•(a)  GRAOUA'nON  Plan.- The  Secretary 
shall  establish  a  plan,  in  coordination  with 
activities  under  sections  359,  360.  361.  and  362. 
to  encourage  each  borrower  with  an  out- 
standing loan  under  this  subtitle  or  with  re- 
spect to  whom  there  is  an  outstanding  guar- 
antee under  this  subtitle  to  graduate  to  pri- 
vate commercial  or  other  sources  of  credit. 

••(b)  Limitation  on  Period  for  Which  Bor- 
rowers ARE  Eligible  for  Assistance  Under 
This  Subtitle.— Notwithstanding  any  other 
provision  of  this  subtitle; 

••(1)  General  rule.— Except  as  provided  in 
paragraph  (2),  the  Secretary  shall  not— 

••(A)  make  a  loan  to  a  borrower  under  this 
subtitle  for  any  year  after  the  10th  year  for 
which  such  a  loan  is  made  to  the  borrower: 
or 

••(B)  guarantee  foi  any  year  a  loan  made  to 
a  borrower  for  a  purpose  specified  in  this 
subtitle,  after  the  15th  year  for  which  loans 
under  this  subtitle  are  made  to.  or  such  a 
guarantee  is  provided  with  respect  to.  the 
borrower. 

"(2)  Transition  rule.— If.  as  of  the  date  of 
enactment  of  this  section,  the  Secretary  hsis 
made  a  loan  to  a  borrower  under  this  sub- 
title for  5  or  more  years,  or  has  provided  a 
guarantee  for  10  or  more  years  with  respect 
to  one  or  more  loans  made  to  the  borrower 
for  a  purpose  specified  in  this  subtitle,  the 
Secretary  shall  not  make  a  loan  to  the  bor- 
rower under  this  subtitle,  or  provide  such  a 
guarantee  with  respect  to  a  loan  made  to  the 
borrower  for  a  purpose  specified  in  this  sub- 
title, after  the  5th  year  occurring  after  the 
date  of  enactment  for  which  a  loan  is  made 
under  this  subtitle  to,  or  such  a  guarantee  is 
provided  with  respect  to.  the  borrower.". 
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SEC.  10.  CONSIDERATION  OF  BORROWERS  FOR 
LOAN  SERVICE  PROGRAMS. 

The  first  sentence  of  section  331D(e)  (7 
U.S.C.  1961d(e))  is  amended  by  inserting  after 
"not  later  than  60  days  after  receipt  of  the 
notice  required  in  this  section"  the  follow- 
ing: "or.  in  extraordinary  circumstances  as 
determined  by  the  applicable  State  director, 
after  the  60-day  period". 

SEC.  11.  TIME  PERIOD  WITHIN  WHICH  COUNTY 
COMMITTEE  IS  REQUIRED  TO  MEET 
TO  CONSIDER  APPUCATIONS  FOR 
FARM  OWNERSHIP  A.ND  OPERATING 
U)ANS  AND  GUARANTEES  AND  BE- 
GINNING FARMER  PLANS. 

Section  332  (7  U.S.C.  1982)  is  amended- 

(1)  in  subsection  (c).  by  striking  "The  com- 
mittee" and  inserting  "Subject  to  subsection 
(e),  the  committee";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  county  committee  shall  meet  to 
consider  approval  of  an  application  received 
by  the  committee  for  a  loan  under  this  title, 
a  guarantee  under  section  309(h).  or  a  plan  of 
farm  operation  under  section  318,  not  later 
than— 

"(1)  5  days  after  receipt  of  the  application 
if  at  the  time  of  the  receipt  there  is  at  least 
one  other  such  application  or  plan  pending: 
or 

"(2)  15  days  after  receipt  of  the  application 
If  at  the  time  of  the  receipt  there  ait  no 
other  such  applications  or  plans  pending.". 

SEC.  12.  LNCREASE  IN  PERIOD  DURING  WHICH 
COUNTY  COMMITTEE  LOAN  ELIGI- 
BILITY CERTIFICATION  CONTINUES 
IN  EFFECT. 

Section  333(2)(A)(iii)  (7  U.S.C. 

19e3(2)(A)<iii))    is    amended    by    striking    "2 
years"  and  inserting  "5  years". 

SEC.  13.  PROCESSING  OF  APPLICATIONS  FOR 
FARM  OPERATING  LOANS. 

Section  333A(a)(2)  (7  U.S.C.  19e3a(a)(2))  is 
amended  — 

(1)  by  inserting  "(A)"  after  "(2)"; 

(2)  by  inserting  "(other  than  under  subtitle 
B)"  after  "under  this  title":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  Not  later  than  10  calendar  days 
after  the  Secretary  receives  an  application 
for  an  operating  loan  or  loan  guarantee 
under  subtitle  B.  the  Secretary  shall  notify 
the  applicant  of  any  information  required 
before  a  decision  may  be  made  on  the  appli- 
cation. On  receipt  of  an  application,  the  Sec- 
retary shall  request  from  other  parties  such 
information  as  may  be  needed  in  connection 
with  the  application. 

"(ii)  Not  later  than  15  calendar  days  after 
the  date  an  agency  of  the  Department  of  Ag- 
riculture receives  a  request  for  information 
made  pursuant  to  clause  (i),  the  agency  shall 
provide  the  Secretary  with  the  requested  in- 
formation. 

"(iii)  If.  not  later  than  20  calendar  days 
after  the  date  a  request  is  made  pursuant  to 
clause  (i)  with  respect  to  an  application,  the 
Secretary  has  not  received  the  information 
requested,  the  Secretary  shall  notify  the  ap- 
plicant and  the  district  office  of  the  Farmers 
Home  Administration,  in  writing,  of  the  out- 
standing information. 

"(iv)  A  county  office  shall  notify  the  dis- 
trict office  of  the  Farmers  Home  Adminis- 
tration of  each  application  for  an  operating 
loan  or  loan  guarantee  under  subtitle  B  that 
is  pending  more  than  45  days  after  receipt, 
and  the  reasons  the  application  is  pending. 

"(v)  A  district  office  that  receives  a  notice 
provided  under  clause  (iv)  with  respect  to  an 
application  shall  immediately  take  steps  to 
ensure  that  final  action  is  taken  on  the  ap- 
plication not  later  than  15  days  after  the 
date  of  the  receipt  of  the  notice. 


"(vi)  The  district  office  shall  report  to  the 
State  office  of  the  Farmers  Home  Adminis- 
tration on  each  application  for  an  operating 
loan  or  loan  guarantee  under  subtitle  B  that 
is  pending  more  than  45  days  after  receipt  by 
the  county  committee,  and  the  reasons  the 
application  is  pending. 

"(vii)  Each  month,  the  Secretary  shall  no- 
tify the  Committee  on  Agriculture  of  the 
House  of  Representatives  and  the  Committee 
on  Agriculture,  Nutrition,  and  Forestry  of 
the  Senate,  on  a  State-by-State  basis,  as  to 
each  application  for  an  operating  loan  or 
loan  guarantee  under  subtitle  B  on  which 
final  action  had  not  been  taken  within  60 
calendar  days  after  receipt  by  the  Secretary, 
and  the  reasons  final  action  had  not  been 
taken.". 

SEC.  14.  GRADUATION  OF  SEASONED  DIRECT 
LOAN  BORROWERS  TO  THE  LOAN 
GUARANTEE  PROGRAM. 

Section  333A  (7  U.S.C.  1983a9  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(f)(1)  As  used  in  this  subsection: 

"(A)  The  term  'approved  lender'  means  a 
lender  approved  prior  to  the  date  of  enact- 
ment of  this  subsection  by  the  Secretary 
under  the  approved  lender  program  estab- 
lished by  exhibit  A  to  subpart  B  of  part  1980 
of  title  7.  Code  of  Federal  Regulations  (as  in 
effect  on  January  1,  1991).  or  a  lender  cer- 
tified under  section  114. 

"(B)  The  term  'seasoned  direct  loan  bor- 
rower" means  a  borrower  receiving  a  direct 
loan  under  this  title  who  has  been  classified 
as  'commercial'  or  'standard'  under  subpart 
W  of  part  2006  of  the  Instruction  Manual  (as 
in  effect  on  January  1,  1991). 

"(2)  The  Secretary,  or  a  contracting  third 
party,  shall  annually  review  under  section 
360  the  loans  of  each  seasoned  loan  borrower. 
If,  based  on  the  review,  it  is  determined  that 
a  borrower  would  be  able  to  obtain  a  loan, 
guaranteed  by  the  Secretary,  from  a  com- 
mercial or  cooperative  lender  at  reasonable 
rates  and  terms  for  loans  for  similar  pur- 
poses and  periods  of  time,  the  Secretary 
shall  assist  the  borrower  in  applying  for  the 
commercial  or  cooperative  loan. 

"(3)  In  accordance  with  section  362.  the 
Secretary  shall  prepare  a  prospectus  on  each 
seasoned  direct  loan  borrower  determined  el- 
igible to  obtain  a  guaranteed  loan.  The  pro- 
spectus shall  contain  a  description  of  the 
amounts  of  loan  guarantee  and  interest  as- 
sistance that  the  Secretary  will  provide  to 
the  seasoned  direct  loan  borrower  to  enable 
the  seasoned  direct  loan  borrower  to  carry 
out  a  nnancially  viable  farming  plan  if  a 
guaranteed  loan  is  made. 

"(4)  With  the  approval  of  the  borrower,  the 
Secretary  shall  provide  the  prospectus  of  the 
seasoned  direct  loan  borrower  to  each  ap- 
proved lender  whose  lending  area  includes 
the  location  of  the  seasoned  direct  loan  bor- 
rower. If  the  Secretary  receives  an  offer  from 
an  approved  lender  to  extend  credit  to  the 
seasoned  direct  loan  borrower  under  terms 
and  conditions  contained  in  the  prospectus, 
the  seasoned  direct  loan  borrower  shall  not 
be  eligible  for  an  insured  loan  from  the  Sec- 
retary under  subtitle  A  or  B.  except  as  other- 
wise provided  in  this  subsection. 

"(5)  If  the  Secretary  is  unable  to  provide 
loan  guarantees  and,  if  necessary,  interest 
assistance  to  the  seasoned  direct  loan  bor- 
rower under  this  subsection  in  amounts  suf- 
ficient to  enable  the  seasoned  direct  loan 
borrower  to  borrow  from  commercial  sources 
the  amount  required  to  carry  out  a  finan- 
cially viable  farming  plan,  or  if  the  Sec- 
retary does  not  receive  an  offer  from  an  ap- 
proved lender  to  extend  credit  to  a  seasoned 


direct  loan  borrower  under  the  terms  and 
conditions  contained  in  the  prospectus,  the 
Secretary  shall  make  an  insured  loan  to  the 
seasoned  direct  loan  borrower  under  subtitle 
A  or  B,  whichever  is  applicable. 

"(6)  To  the  extent  necessary  for  the  bor- 
rower to  obtain  a  loan,  guaranteed  by  the 
Secretary,  from  a  commercial  or  cooperative 
lender,  the  Secretary  shall  provide  interest 
rate  reductions  as  provided  for  under  section 
351". 

SEC.  15.  SIMPLIFIED  APPLICATION  FOR  GUARAN- 
TEED LOA.NS  OF  tSO,000  OR  LESS. 

Section  333A  (7  U.S.C.  1983a)  (as  amended 
by  section  14  of  this  Act)  is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(g)(1)  The  Secretary  shall  provide  to  lend- 
ers a  short,  simplified  application  form  for 
guarantees  under  this  title  of  loans  the  prin- 
cipal amount  of  which  is  S50.000  or  less. 

"(2)  In  developing  the  application,  the  Sec- 
retary shall— 

••(A)  consult  with  commercial  and  coopera- 
tive lenders;  and 

"(B)  ensure  that— 

"(i)  the  form  can  be  completed  manually 
or  electronically,  at  the  option  of  the  lender: 

••(11)  the  form  minimizes  the  documenta- 
tion required  to  accompany  the  form; 

"(ill)  the  cost  of  completing  and  processing 
the  form  is  minimal;  and 

"(iv)  the  form  can  be  completed  and  proc- 
essed in  an  expeditious  manner.". 

SEC.  IC  INVENTORY  LEASE  OR  LEASE  WITH  OP- 
TION TO  PURCHASE. 

The  fourth  sentence  of  section  335(c)(1)  (7 
U.S.C.  198S(c)(l))  is  amended— 

(1)  by  inserting  "(A)"  after  "shall  be";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  "•or  (B)  leased  to  persons  eligi- 
ble for  assistance  under  the  provisions  of  any 
law  administered  by  the  Farmers  Home  Ad- 
ministration or  the  Rural  Development  Ad- 
ministration under  an  annual  lease  or  a  lease 
with  an  option  to  purchase,  with  a  pref- 
erence for  sale". 

SEC.  17.  TRANSFER  OF  INDIAN  LANDS  PLEDGED 
AS  COLLATERAL  FOR  FMHA  LOANS. 
Section    335<e«l)    (7    U.S.C.    1965(0(1))    is 
amended— 

(1)  in  subparagraph  (D)(i).  by  striking  '•If' 
and  inserting  ••Except  as  provided  in  sub- 
paragraph (G).  \f":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(G)(i)If- 

"(I)  the  real  property  described  in  subpara- 
graph (A)(i)  is  located  within  an  Indian  res- 
ervation; 

"(II)  the  borrower-owner  is  an  Indian  tribe 
that  has  jurisdiction  over  the  reservation  in 
which  the  real  property  is  located  or  the  bor- 
rower-owner is  a  member  of  an  Indian  tribe; 

"(III)  the  borrower-owner  has  obtained  a 
loan  made,  insured,  or  guaranteed  under  this 
title:  and 

"(IV)  the  borrower-owner  and  the  Sec- 
retary have  exhausted  all  of  the  procedures 
provided  for  in  this  title  to  permit  a  bor- 
rower-owner to  retain  title  to  the  real  prop- 
erty, such  that  it  is  necessary  for  the  bor- 
lower-owner  to  relinquish  title, 
the  Secretary  shall  dispose  of  or  administer 
the  property  only  as  provided  in  subpara- 
graph (D),  as  modified  by  this  subparagraph. 

"(ii)  The  Secretary  shall  provide  the  bor- 
rower-owner of  real  property  that  is  de- 
scribed in  clause  (i)  with  written  notice  of— 

"(I)  the  right  of  the  borrower-owner  to  vol- 
untarily convey  the  real  property  to  the  Sec- 
retary; and 

"(II)  the  fact  that  real  property  so  con- 
veyed will  be  placed  in  the  inventory  of  the 
Secretary. 


"(iii)  The  Secretary  shall  provide  the  bor- 
rower-owner of  the  real  property  with  writ- 
ten notice  of  the  rights  and  protections  pro- 
vided under  this  title  to  the  borrower-owner, 
and  the  Indian  tribe  that  has  jurisdiction 
over  the  reservation  in  which  the  real  prop- 
erty is  located,  from  foreclosure  or  liquida- 
tion of  the  real  property,  including  written 
notice  of— 

"(I)  the  provisions  of  subparagraphs  (C)(i). 
(C)(ii),  and  (D).  this  subparagraph,  and  sub- 
section (g)(6); 

"(II)  if  the  borrower-owner  does  not  volun- 
tarily convey  the  real  property  to  the  Sec- 
retary, that^ 

'•(aa)  the  Secretary  may  foreclose  on  the 
property; 

•'(bb)  in  the  event  of  foreclosure,  the  prop- 
erty will  be  offered  for  sale; 

"(cc)  the  Secretary  must  offer  a  bid  for  the 
property  that  is  equal  to  the  fair  market 
value  of  the  property  or  the  outstanding 
principal  and  interest  of  the  loan,  whichever 
is  higher: 

••(dd)  the  property  may  be  purchased  by 
another  party;  and 

'•(ee)  if  the  property  is  purchased  by  an- 
other party,  the  property  will  not  be  placed 
in  the  inventory  of  the  Secretary  and  the 
borrower-owner  will  forfeit  the  rights  and 
protections  provided  under  this  title:  and 

"(III)  the  opportunity  of  the  borrower- 
owner  to  consult  with  the  Indian  tribe  that 
has  jurisdiction  over  the  reservation  in 
which  the  real  property  is  located  or  counsel 
to  determine  if  State  or  tribal  law  provides 
rights  and  protections  that  are  more  bene- 
ficial than  those  provided  the  borrower- 
owner  under  this  title. 

■•(iv)(I)  Except  as  provided  in  subclause 
(II).  the  Secretary  shall  accept  the  voluntary 
conveyance  of  real  property  described  in 
clause  (i). 

••(II)  If  a  hazardous  substance  (as  defined  in 
section  101(14)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601(14))  is  lo- 
cated on  the  property  and  the  Secretary 
takes  remedial  action  to  protect  human 
health  or  the  environment  if  the  property  is 
taken  into  inventory,  the  Secretary  shall  ac- 
cept the  voluntary  conveyance  of  the  prop- 
erty only  if  the  Secretary  determines  that  it 
is  in  the  best  interests  of  the  Federal  Gov- 
ernment. 

••(V)  If  a  borrower-owner  does  not  volun- 
tarily convey  to  the  Secretary  real  property 
described  in  clause  (i),  at  least  30  days  before 
a  foreclosure  sale  of  the  property,  the  Sec- 
retary shall  provide  written  notice  to  the  In- 
dian tribe  that  has  jurisdiction  over  the  res- 
ervation in  which  the  real  property  is  lo- 
cated of— 

"(I)  the  sale; 

"(11)  the  fair  market  value  of  the  property; 
and 

••(III)  the  requirements  of  this  subpara- 
graph. 

'•(vi)(I)  Except  as  provided  in  subclause 
(II),  at  a  foreclosure  sale  of  real  property  de- 
scribed in  clause  (i).  the  Secretary  shall  offer 
a  bid  for  the  property  that  is  equal  to  the 
higher  of— 

"(aa)  the  fair  market  value  of  the  prop- 
erty; or 

••(bb)  the  outstanding  principal  and  inter- 
est of  the  loan. 

"(U)  If  a  hazardous  substance  'as  defined  in 
section  101(14)  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation,  and  Li- 
ability Act  of  1980  (42  U.S.C.  9601(14))  is  lo- 
cated on  the  property  and  the  Secretary 
takes  remedial  action  to  protect  human 
health  or  the  environment  if  the  property  is 
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taken  into  inventory,  subclause  (I)  shall 
apply  only  if  the  Secretary  determines  that 
it  is  in  the  best  interests  of  the  Federal  Gov- 
ernment.". 

SEC.  18.  DEBT  SERVICE  MARGIN  REQUIREMENTS; 
CERTinED  LENDERS  PROGRAM. 

Section  339  (7  U.S.C.  1989)  is  amended— 

(1)  by  striking  "Sec.  339.  The"  and  insert- 
ing the  following: 

-SEC.  339.  RULES  AND  REGULATIONS. 

•'(a)  In  General.— The"':  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Debt  Service  Margin  Require- 
.MENTS.— Notwithstanding  subsection  (a),  in 
providing  farmer  program  loan  guarantees 
under  this  title,  the  Secretary  shall  consider 
the  income  of  the  borrower  adequate  if  the 
Income  is  equal  to  or  greater  than  the  in- 
come necessary— 

■•(1)  to  make  principal  and  interest  pay- 
ments on  all  debt  obligations  of  the  bor- 
rower, in  a  timely  manner: 

"(2)  to  cover  the  necessary  living  expenses 
of  the  family  of  the  borrower:  and 

"(3)  to  pay  all  other  obligations  and  ex- 
penses of  the  borrower  not  financed  through 
debt  obligations  referred  to  in  paragraph  (1), 
including  expenses  of  replacing  capital  items 
(determined  after  taking  into  account  depre- 
ciation of  the  items). 

'•(c)  Certified  Lenders  Prograi«.— 

"(1)  Is  GENERAL.— The  Secretary  shall  es- 
tablish a  program  under  which  the  Secretary 
shall  guarantee  loans  for  any  purpose  speci- 
fied in  subtitle  B  that  are  made  by  lending 
institutions  certified  by  the  Secretary. 

•12)      CERTIFICA"nON       REQUIREMENTS.— The 

Secretary  shall  certify  a  lending  institution 
that  meets  such  criteria  as  the  Secretary 
may  prescribe  in  regulations,  including  the 
ability  of  the  institution  to  properly  make, 
service,  and  liquidate  the  loans  of  the  insti- 
tution. 

••(3)     CONDITION     OF     CERTIFICATION.— As     a 

condition  of  the  certification,  the  Secretary 
shall  require  the  institution  to  undertake  to 
service  the  loans  guaranteed  by  the  Sec- 
retary under  this  subsection,  using  standards 
that  are  not  less  stringent  than  generally  ac- 
cepted banking  standards  concerning  loan 
servicing  employed  by  prudent  commercial 
or  cooperative  lenders.  The  Secretary  shall, 
at  least  annually,  monitor  the  performance 
of  each  certified  lender  to  ensure  that  the 
conditions  of  the  certification  are  being  met. 

•'(4)  Effect  of  certification.— Notwith- 
standing any  other  provision  of  law: 

"(A)  The  Secretary  shall  guarantee  80  per- 
cent of  a  loan  made  under  this  subsection  by 
a  certified  lending  institution  as  described  in 
paragraph  (1),  subject  to  county  committee 
certification  that  the  borrower  of  the  loan 
meets  the  eligibility  requirements  and  such 
other  criteria  as  may  be  applicable  to  loans 
guaranteed  by  the  Secretary  under  other 
provisions  of  this  title. 

"(B)  With  respect  to  loans  to  be  guaran- 
teed by  the  Secretary  under  this  subsection, 
the  Secretary  shall  permit  certified  lending 
institutions  to  make  appropriate  certifi- 
cations (as  provided  by  regulations  issued  by 
the  Secretary)— 

••(i)  relating  to  issues  such  as  creditworthi- 
ness, repayment  ability,  adequacy  of  collat- 
eral, and  feasibility  of  farm  operation;  and 

"(ii)  that  the  borrower  is  in  compliance 
with  all  requirements  of  law,  including  regu- 
lations issued  by  the  Secretary. 

••(C)  The  Secretary  shall  approve  or  dis- 
approve a  guarantee  not  later  than  14  cal- 
endar days  after  the  date  that  the  lending  in- 
stitution applied  to  the  Secretary  for  the 
guarantee.  If  the  Secretary  rejects  the  loan 


application  within  the  14-day  period,  the 
Secretary  shall  state,  in  writing,  all  of  the 
reasons  the  application  was  rejected. 

••(5)  RELA'nONSHIP  TO  OTHER  REQUIRE- 
MENTS.—Neither  this  subsection  nor  sub- 
section (d)  shall  affect  the  responsibility  of 
the  Secretary  to  certify  eligibility,  review  fi- 
nancial information,  and  otherwise  assess  an 
application. 

"(d)  Preferred  Cer-hfied  Lenders  Pro- 
gram.— 

••(1)  In  GENERAL.— Commencing  not  later 
than  two  years  after  the  date  of  enactment 
of  the  Agricultural  Credit  Improvement  Act 
of  1992.  the  Secretary  shall  establish  a  Pre- 
ferred Certified  Lenders  Program  for  lenders 
who  establish  their— 

"(A)  knowledge  of.  and  experience  under, 
the  program  established  under  subsection 
(c): 

'•(B)  knowledge  of  the  regulations  concern- 
ing the  guaranteed  loan  program:  and. 

•'(C)  proficiency  related  to  the  certified 
lender  program  requirements. 
The  Secretary  shall  certify  any  lending  in- 
stitution as  a  Preferred  Certified  Lender 
that  meets  such  criteria  as  the  Secretary 
may  prescribe  by  regulation. 

"(2)  Revocation  of  designation.— The  des- 
ignation of  a  lender  as  a  Preferred  Certified 
Lender  shall  be  revoked  at  any  time  that  the 
Secretary  determines  that  such  lender  is  not 
adhering  to  the  rules  and  regulations  appli- 
cable to  the  program  or  if  the  loss  experi- 
ences of  a  Preferred  Certified  Lender  is  ex- 
cessive as  compared  to  other  Preferred  Cer- 
tified Lenders,  except  that  such  suspension 
or  revocation  shall  not  affect  any  outstand- 
ing guarantee. 

••(3)  Condition  of  certification.— As  a 
condition  of  such  preferred  certification,  the 
Secretary  shall  require  the  institution  to  un- 
dertake to  service  the  loans  guaranteed  by 
the  Secretary  under  this  subsection  using 
generally  accepted  banking  standards  con- 
cerning loan  servicing  employed  by  prudent 
commercial  or  cooperative  lenders.  The  Sec- 
retary shall,  at  least  annually,  monitor  the 
performance  of  each  preferred  certified  lend- 
er to  ensure  that  the  conditions  of  such  cer- 
tification are  being  met. 

••(4)  Effect  of  preferred  lender  certifi- 
cation.—Notwithstanding  any  other  provi- 
sion of  law,  the  Secretary  shall— 

"(A)  guarantee  80  percent  of  an  approved 
loan  made  by  a  certified  lending  institution 
as  described  in  this  subsection,  subject  to 
county  committee  certification  that  the  bor- 
rower meets  the  eligibility  requirement*  or 
such  other  criteria  as  may  be  applicable  to 
loans  guaranteed  by  the  Secretary  under 
other  provisions  of  this  title; 

"(B)  permit  certified  lending  institutions 
to  make  all  decisions,  with  respect  to  loans 
to  be  guaranteed  by  the  Secretary  under  this 
subsection  relating  to  credit  worthiness,  the 
closing,  monitoring,  collection  and  liquida- 
tion of  loans,  and  to  accept  appropriate  cer- 
tifications, as  provided  by  regulations  issued 
by  the  Secretary,  that  the  borrower  is  in 
compliance  with  all  requirements  of  law  or 
regulations  promulgated  by  the  Secretary: 
and 

■•(C)  be  deemed  to  have  guaranteed  80  per- 
cent of  a  loan  made  by  a  preferred  certified 
lending  institution  as  described  in  paragraph 
(1).  if  the  Secretary  fails  to  approve  or  reject 
the  application  of  such  institution  within  14 
calendar  days  after  the  date  that  the  lending 
institution  presented  the  application  to  the 
Secretary.  If  the  Secretary  rejects  the  appli- 
cation within  the  14-day  period,  the  Sec- 
retary shall  state,  in  writing,  the  reasons  the 
application  was  rejected.'". 
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SBC.  1*.  DEFINTTION  OF  QUALIFIED  BEGINNING 
FARMER  OR  RANCHER 

Section  343(a)  (7  U.S.C.  1991(a))  is  amend- 
ed— 

(1)  by  striking-  "this  title  (1)  the  term"  and 
all  that  follows  through  "fish  farming."  at 
the  end  of  paragraph  (1)  and  Inserting  "this 
Utle: 

"(1)  The  term  •farmer'  includes  a  person 
who  is  en^ged  in.  or  who.  with  assistance 
afforded  under  this  title,  intends  to  engage 
in.  fish  farming.": 

(2)  by  indenting,  and  aligning  the  margins 
of.  paragraphs  (2)  through  (10)  so  as  to  align 
with  paragraph  (1 )  (as  amended  by  paragraph 
(D): 

(3)  by  striking  "the"  the  first  place  it  ap- 
pears in  each  of  such  paragraphs  and  insert- 
ing "The": 

(4)  by  striking  the  comma  at  the  end  of 
each  of  paragraphs  (2)  through  (8)  and  insert- 
ing a  period: 

(5)  by  striking  ".  and"  at  the  end  of  para- 
graph (9)  and  inserting  a  period;  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(11)  The  term  'qualified  beginning  farmer 
or  rancher'  means  an  applicants 

"(A)  who  is  eligible  for  assistance  under 
this  title: 

"(B)  who  has  not  operated  a  farm  or  ranch, 
or  who  has  operated  a  farm  or  ranch  for  not 
more  than  10  years: 

"(C)  in  the  case  of  a  cooperative,  corpora- 
tion, partnership,  or  joint  operation,  who  has 
members,  stockholders,  partners,  or  joint  op- 
erators who  are  all  related  to  one  another  by 
blood  or  marriage: 

"(DXi)  in  the  case  of  an  owner  and  opera- 
tor of  a  farm  or  ranch,  who— 

"(I)  in  the  case  of  a  loan  made  to  an  indi- 
vidual, individually  or  with  the  Immediate 
family  of  the  applicantr— 

"(aa)  materially  and  substantially  partici- 
pates in  Che  operation  of  the  farm  or  ranch: 
and 

"(bb)  provides  substantial  day-to-day  labor 
and  management  of  the  farm  or  ranch,  con- 
sistent with  the  practices  in  the  State  or 
county  in  which  the  farm  or  ranch  is  located: 
or 

"(Ilxaa)  in  the  case  of  a  loan  made  to  a  co- 
operative, corporation,  partnership,  or  joint 
operation,  has  members,  stockholders,  part- 
ners, or  joint  operators,  materially  and  sub- 
stantially participate  in  the  operation  of  the 
farm  or  ranch:  and 

"(bb)  in  the  case  of  a  loan  made  to  a  cor- 
poration, has  stockholders,  all  of  whom  are 
qualified  beginning  farmers  or  ranchers:  and 

"(ii)  in  the  case  of  an  applicant  seeking  to 
own  and  operate  a  farm  or  ranch,  who- 
'll!) in  the  case  of  a  loan  made  to  an  indi- 
vidual, individually  or  with  the  immediate 
family  of  the  applicant,  will— 

"(aa)  materially  and  substantially  partici- 
pate in  the  operation  of  the  farm  or  ranch; 
and 

"(bb)  provide  substantial  day-to-day  labor 
and  management  of  the  farm  or  ranch,  con- 
sistent with  the  practices  in  the  State  or 
county  in  which  the  farm  or  ranch  is  located; 
or 

"(II)(aa)  in  the  case  of  a  loan  made  to  a  co- 
operative, corporation,  partnership,  or  joint 
operation,  will  have  members,  stockholders, 
partners,  or  joint  operators,  materially  and 
substantially  participate  in  the  operation  of 
the  farm  or  ranch:  and 

"(bb)  in  the  case  of  a  loan  made  to  a  cor- 
poration, has  stockholders,  all  of  whom  are 
qualified  beginning  farmers  or  ranchers: 

"(E)  who  agrees  to  participate  in  such  loan 
assessment,  borrower  training,  and  financial 


management  programs  as  the  Secretary  may 
require: 

"(F)  who  does  not  own  land  or  who,  di- 
rectly or  through  interests  in  family  farm 
corporations,  owns  land,  the  aggregate  acre- 
age of  which  does  not  exceed  15  percent  of 
the  median  acreage  of  the  farms  or  ranches, 
as  the  case  may  be,  in  the  county  in  which 
the  farm  or  ranch  operations  of  the  applicant 
are  located,  as  reported  in  the  most  recent 
census  of  agriculture  taken  under  section  142 
of  title  13,  United  States  Code;  and 

"(G)  who  demonstrates  that  the  available 
resources  of  the  applicant  and  spouse  (if  any) 
of  the  applicant  are  not  sufficient  to  enable 
the  applicant  to  continue  farming  or  ranch- 
ing on  a  viable  scale.". 
SEC.  ao.  TARGETING  OF  FUNDS. 

(a)  Farm  OPERA'nNG  Loa.vs  for  Beginning 
Farmers  and  Ranchers —Section  346(b)  (7 
U.S.C.  1994(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(5)(A)  In  expending  funds  available  for  in- 
sured operating  loans  under  subtitle  B.  in- 
cluding loans  made  under  section  318— 

"(i)  during  the  first  6  months  of  fiscal  year 
1994,  the  Secretary  shall  reserve  not  less 
than  30  percent  of  the  funds  available  for  the 
fiscal  year  to  make  insured  operating  loans 
to  qualified  beginning  farmers  or  ranchers; 

"(ii)  during  the  first  6  months  of  each  of 
fiscal  years  1995  and  1996,  the  Secretary  shall 
reserve  not  less  than  40  percent  of  the  funds 
available  for  the  fiscal  year  to  make  insured 
operating  loans  to  qualified  beginning  farm- 
ers or  ranchers:  and 

"(ill)  during  the  first  6  months  of  each  of 
fiscal  years  1997  and  thereafter,  the  Sec- 
retary may  reserve  not  more  than  50  percent 
of  the  funds  available  for  the  fiscal  year  to 
make  insured  operating  loans  to  qualified 
beginning  farmers  or  ranchers. 

"(B)  In  each  fiscal  year  described  In  sub- 
paragraph (A),  with  regard  to  the  funds  not 
reserved  under  subparagraph  (A),  a  qualified 
beginning  farmer  or  rancher  may  apply  for 
insured  operating  loans,  but  shall  not  receive 
any  preference  as  a  result  of  status  as  a 
qualified  beginning  farmer  or  rancher.". 

(bj  Portions  of  Far.m  Ownership  Loan 
Guarantee  Funds  Targeted  to  Beginning 
Farmers  or  Ranchers.— Section  346(b)(2)  (7 
U.S.C.  1994(b)(2))  is  amended  by  adding  at  the 
end  the  following  new  sentence: 
"Not  less  than  25  percent  of  the  amounts  ap- 
propriated for  guarantees  of  farm  ownership 
loans  for  each  of  the  fiscal  years  1994.  1995. 
1996.  and  1997  shall  be  reserved  by  the  Sec- 
retary during  the  first  6  months  of  the  re- 
spective fiscal  year  for  guarantees  of  farm 
ownership  loans  to  beginning  farmers  or 
ranchers". 

(c)  Farm  Ownership  Loans — 

(1)  Percentage  of  insured  farm  owner- 
ship loan  funds  reserved  for  beginning 
farmers  or  ranchers— Section  346(b)(3)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  To  the  extent  that  it  is  not  inconsist- 
ent with  an  exercise  of  authority  under  sec- 
tion 355.  in  expending  funds  available  for  in- 
sured farm  ownership  loans— 

"(i)  during  fiscal  year  1994.  the  Secretary 
shall  reserve  not  less  than  55  percent  of  the 
funds  available  for  the  fiscal  year  to  make 
insured  farm  ownership  loans  to  qualified  be- 
ginning farmers  or  ranchers; 

"(ii)  during  fiscal  year  1995,  the  Secretary 
shall  reserve  not  more  than  65  percent  of  the 
funds  available  for  the  fiscal  year  to  make 
insured  farm  ownership  loans  to  qualified  be- 
ginning farmers  or  ranchers:  and 

"(ill)  during  each  of  fiscal  years  1996  and 
thereafter,   the  Secretary  may  reserve  not 


less  than  65  percent  and  not  more  than  70 
percent  of  the  funds  available  for  the  fiscal 
year  to  make  insured  farm  ownership  loans 
to  qualified  beginning  farmers  or  ranchers.". 

(2)  Funds  reserved  for  down  payment 
LOAN  program.— Section  346(b)(3)  (as  amend- 
ed by  paragraph  (1)  of  this  subsection)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(E)  To  the  extent  that  it  is  not  inconsist- 
ent with  an  exercise  of  authority  under  sec- 
tion 355,  the  Secretary  shall  reserve  not  less 
than  60  percent  of  the  amounts  reserved  for 
qualified  beginning  farmers  or  ranchers 
under  subparagraph  (D)  for  any  fiscal  year 
for  down  payment  loans  under  section 
310E.". 

(3)  Certain  unobligated  down   payment 

LOAN  program  FUNDS  AVAILABLE  FOR  ANY 
riiPE  OF  INSURED  FARM  OWNERSHIP  LOANS  FOR 
BEGINNING   FARMERS  AND  RANCHERS.— Section 

346(b)(3)  (as  amended  by  paragraph  (2)  of  this 
subsection)  is  further  amended  by  adding  at 
the  end  the  fo'lowing  new  subparagraph: 

"(F)  To  the  extent  that  it  is  not  inconsist- 
ent with  an  exercise  of  authority  under  sec- 
tion 355.  to  the  maximum  extent  practicable, 
any  funds  reserved  for  down  payment  loans 
under  section  310E  for  a  fiscal  year  by  reason 
of  subparagraph  (E)  that  are  not  obligated  by 
the  end  of  the  second  quarter  of  the  fiscal 
year  shall  be  available  during  the  third  quar- 
ter of  the  fiscal  year  for  any  type  of  insured 
farm  ownership  loans  to  beginning  farmers 
and  ranchers.". 

(d)  I.NTEREST  Rate  Assistance  Program.— 
Section  346(b)(3)  (as  amended  by  subsection 
(c)(3)  of  this  section)  is  further  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(G)  Not  less  than  40  percent  of  the 
amounts  available  for  the  Interest  rate  re- 
duction program  under  section  351  shall  be 
reserved  for  the  first  6  months  of  each  fiscal 
year  for  assistance  to  beginning  farmers  or 
ranchers.". 

(e)  Down  Payment  Loan  Program —Sec- 
tion 346(b)  (as  amended  by  subsection  (a)  of 
this  section)  is  further  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  Notwithstanding  any  other  provision 
of  this  title,  at  the  end  of  the  third  quarter 
of  each  fiscal  year,  the  Secretary  shall  trans- 
fer, and  use  to  carry  out  section  310E.  75  per- 
cent of  the  amount  that  would  otherwise  be 
available  for  guaranteed  operating  loans.". 

SEC.  31.  EQUAL  ACCESS  TO  FMHA  ASSISTANCE  BY 
GENDER 

(a)  Target  Participation  Rates.— Section 
355(a)  (7  U.S.C.  2003(a))  is  amended— 

(1)  in  paragraph  (2).  by  striking  "In  estab- 
lishing" and  inserting  "Except  as  provided  in 
paragraph  (3).  in  establishing":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Gender.— With  respect  to  gender,  tar- 
get participation  rates  shall  take  into  con- 
siaeration  the  number  of  current  and  poten- 
tial socially  disadvantaged  farmers  and 
ranchers  in  a  State  in  proportion  to  the  total 
number  of  farmers  and  ranchers  in  the 
State.". 

(b)  Targeting  of  Loans  to  Members  of 
Groups  Whose  Members  Have  Been  Sub- 
jectted  to  Gender  Prejudice.— Section 
355(e)(1)  (7  U.S.C.  2003(e)(1))  is  amended  by 
striking  "or  ethnic"  and  inserting  ",  ethnic, 
or  gender". 

(c)  Recordkeeping  of  Loans  by  Borrow- 
er's Gender.— Subtitle  D  (7  U.S.C.  1981  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 


-SEC.  30».  RECORDKEEPING  OF  LOANS  BY  BOR- 
ROWER'S GENDER 

"The  Secretary  shall  classify,  by  gender, 
records  of  applicants  for  loans  and  loan  guar- 
antees under  this  title.". 

SEC.  22.  state  mediation  PROGRAMS. 

Section  502  of  the  Agricultural  Credit  Act 
of  1987  (7  U.S.C.  5102)  is  amended— 

(1)  in  subsection  (b)(1).  by  striking  "50" 
and  inserting  "70":  and 

(2)  in  subsection  (c),  by  inserting  "with  re- 
spect to  which  the  amount  was  paid  "  before 
the  period. 

SEC.  23.  REGULA-nONS. 

(a)  Lntehim  Regulations.— Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Agriculture  shall  issue 
such  interim  regulations  as  are  necessary  to 
Implement  this  Act  and  the  amendments 
made  by  this  Act. 

(b)  Final  Regulations.— Not  later  than 
October  1.  1993.  the  Secretary  of  Agriculture 
shall  issue  such  final  regulations  as  are  nec- 
essary to  implement  this  Act  and  the  amend- 
ments made  by  this  Act. 

SEC.  24.  TECHNICAL  AMENDMENT. 

Section  306C(a)(2)  is  amended  to  read  as 
follows: 

"(2)  Certain  areas  targeted.— 

•■(A)  In  general.— Loans  and  grants  under 
paragraph  (1)  shall  be  made  only  if  the  loan 
or  grant  funds  will  be  used  primarily  to  pro- 
vide water  or  waste  services,  or  both,  to  resi- 
dents of  a  county — 

"(i)  the  per  capita  income  of  the  residents 
of  which  is  not  more  than  70  percent  of  the 
national  average  per  capita  income,  as  deter- 
mined by  the  Department  of  Commerce;  and 

"(ii)  the  unemployment  rate  of  the  resi- 
dents of  which  is  not  less  than  125  percent  of 
the  national  average  unemployment  rate,  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics. 

"(B)  Exception.— Notwithstanding  sub- 
paragraph (A),  loans  and  grants  under  para- 
graph (1)  may  also  be  made  if  the  loan  or 
grant  funds  will  be  used  primarily  to  provide 
water  or  waste  services,  or  both,  to  residents 
of  a  rural  area  that  was  recognized  as  a 
colonia  as  of  October  1.  1989.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


UNITED  STATES  WAREHOUSE  ACT 
AMENDMENTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
6128)  to  amend  the  United  States  Ware- 
house Act  to  provide  for  the  use  of 
electronic  cotton  warehouse  receipts, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6128 

lie  tl  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  USE  OF  ELECTRONIC  COTTON  WARE- 
HOUSE RECEIPTS. 

Section  17(c)  of  the  United  States  Ware- 
house Act  (7  U.S.C  259(c))  is  amended— 


(Din  paragraph  ( 1 )( A )— 

(A)  by  striking  "The  Secretary"  and  in- 
serting "Notwithstanding  any  other  provi- 
sion of  Federal  or  State  law.  the  Secretary  "; 

(B)  by  inserting  after  "licensed  under  this 
Act"  the  following:  "or  in  any  other  ware- 
house": and 

(C)  by  striking  "under  section  18"  and  in- 
serting '(i)  under  section  18  in  the  case  of  a 
warehouse  licensed  under  this  Act  or  (ii) 
under  any  applicable  State  law  in  the  case  of 
a  warehouse  not  licensed  under  this  Act": 

(2)  in  paragraph  (2)— 

(A)  by  striking  '-provision  of  law—"  and  in- 
serting "provision  of  Federal  or  State  law:"; 

(B)  in  subparagraph  (A)— 

(i)  by  striking  "the  record"  and  inserting 
"The  record"; 

(ii)  by  striking  "ownership"  both  places  it 
appears  and  inserting  "possessory"; 

(ill)  by  striking  "of  this  Act"  and  inserting 
"of  this  Act  or  State  law";  and 

(iv)  by  striking  ";  and  "  and  inserting  a  pe- 
riod; and 

(C)  by  striking  subparagraph  (B)  and  in- 
serting the  following  new  subparagraph: 

"(B)  Any  person  designated  as  a  holder  of 
an  electronic  warehouse  receipt  authorized 
under  this  subsection  and  subsection  (d) 
shall,  for  the  purpose  of  perfecting  the  secu- 
rity interest  of  the  person  under  Federal  or 
State  law  with  respect  to  the  cotton  covered 
by  the  warehouse  receipt,  be  considered  to  be 
in  possession  of  the  warehouse  receipt.  If 
more  than  one  security  interest  exists  in  the 
cotton  reflected  on  the  electronic  warehouse 
receipt,  the  priority  of  the  security  interests 
shall  be  determined  by  the  applicable  Fed- 
eral or  State  law.^This  subsection  is  applica- 
ble to  electronic  cotton  warehouse  receipts 
and  any  other  security  interests  covering 
cotton  stored  in  a  cotton  warehouse,  regard- 
less of  whether  the  warehouse  is  licensed 
under  this  Act.";  and 

(3)  in  paragraph  (3)— 

(A)  by  striking  "licensed  under  this  Act" 
and  inserting  "covered  under  this  sub- 
section": and 

(B)  by  striking  "owner"  and  inserting 
"holder". 

SEC.  2.  EXPEDITED  ACTION  ON  MARKETING  OR- 
DERS. 

Section  8c(l)  of  the  Agricultural  Adjust- 
ment Act  (7  U.S.C;.  608c(l)).  reenacted  with 
amendments  by  the  Agricultural  Marketing 
Agreement  Act  of  1937.  is  amended  by  adding 
at  the  end  the  following  new  sentences:  "In 
carrying  out  this  section,  the  Secretary  shall 
complete  all  informal  rulemaking  actions 
necessary  to  respond  to  recommendations 
submitted  by  administrative  committees  for 
such  orders  as  expeditiously  as  possible,  but 
not  more  than  45  days  (to  the  extent  prac- 
ticable) after  submission  of  the  committee 
recommendations.  The  Secretary  shall  es- 
tablish time  frames  for  each  office  and  agen- 
cy within  the  Department  of  Agriculture  to 
consider  the  committee  recommendations.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


tural  Commodities  Act.  1930,  to  pre- 
scribe conditions  under  which  a  trans- 
feree shall  be  deemed  to  have  received 
trust  assets  with  notice  of  the  breach 
of  the  trust,  and  for  other  purposes, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6127 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Perishable 
Agricultural  Commodities  Act  Amendments 
of  1992". 

SEC.  2.  RECEIPT  OF  TRUST  ASSETS  WITH  NOTICE 
OF  BREACH  OF  TRUSTS. 

Section  5(c)(2)  of  the  Perishable  Agricul- 
tural Commodities  Act,  1930  (7  U.S.C. 
499e(c)(2))  is  amended— 

(1)  by  inserting  "(A)"  after  "(2)":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

■•iB)  A  transferee  shall  be  deemed  to  have 
received  trust  assets  with  notice  of  the 
breach  of  the  trust  when  a  commission  mer- 
chant, dealer,  or  broker  transfers  trust  as- 
sets in  breach  of  the  trust— 

"(i)  as  payment  on  a  loan  that  is  used  for 
produce  business  operations,  as  defined  by 
the  Secretary:  or 

"(ii)  as  payment  on  a  loan  used  for  non- 
produce  business  operations  if  the  payment 
is  not  a  normal,  scheduled  payment  made  in 
the  ordinary  course  of  business,  as  defined  by 
the  Secretary. 

"(C)  A  transferee  shall  be  deemed  to  have 
received  trust  assets  without  notice  of  the 
breach  of  the  trust  when  a  commission  mer- 
chant, dealer,  or  broker  transfers  trust  as- 
sets in  breach  of  the  trust  as  payment  on  a 
loan  for  nonproduce  business  operations,  if 
the  payment  is  a  normal,  scheduled  payment 
made  in  the  ordinary  course  of  business,  as 
defined  by  the  Secretary,  unless  the  trans- 
feree knew  or  should  have  known  of  the 
breach  of  the  trust.". 

SEC.  3.  REGULATIONS. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act.  the  Secretary  shall 
issue  such  regulations  as  are  necessary  to 
carry  out  the  amendments  made  by  section 
2. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PERISHABLE  AGRICULTURAL  COM- 
MODITIES ACT  AMENDMENTS  OF 
1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
6127)  to  amend  the  Perishable  Agricul- 


FOOD.  AGRICULTURE,  CONSERVA- 
TION, AND  TRADE  ACT  OF  1990 
AMENDMENTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
6124)  to  amend  the  Food.  Agriculture, 
Conservation,  and  Trade  Act  of  1990,  to 
improve  health  care  services  and  edu- 
cational services  through  tele- 
connmunications,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 
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The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to   the  request  of  the  gen- 
tleman from  Texas? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  6124 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  IMPROVEMENT  OF  HEALTH  CARE 
SERVICES  AND  EDUCATIONAL  SERV- 
ICES THROUGH  TELECOMMUNI- 
CATIONa 

(a)  Programs  for  Consortia  in  Qualified 
Local  EIxchanoe  Service  Areas.— Chapter  1 
of  subtitle  D  of  title  XXIII  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

"SEC.  233SA.  SPECIAL  HEALTH  CARE  AND  DIS- 
TANCE LEARNING  PROGRAM  FOR 
QUALIHED  SERVICE  AREAS. 

'•(a)  Developme.mt  of  Consortia.— The  Ad- 
ministrator shall  encourage  the  development 
of  consortia  to  provide  health  care  services 
or  educational  services  through  tele- 
communications in  rural  areas  of  a  qualified 
local  exchange  carrier  service  area.  EU.ch 
consortium  shall  be  composed  of— 

■•(1)  a  tertiary  care  facility,  rural  referral 
center,  medical  teaching  institution,  or  edu- 
cational institution  accredited  by  the  State: 

"(2)  any  number  of  institutions  that  pro- 
vide health  care  services  or  educational  serv- 
ices: and 

"(3)  not  less  that  three  rural  hospitals, 
clinics,  community  health  centers,  migrant 
health  centers,  local  health  departments,  or 
similar  facilities,  or  not  less  than  three  edu- 
cational institutions  accredited  by  the 
State. 

"(b)  Special  Progra.v  for  Qualified 
LOCAL  Exchange  Carrier  Service  areas.— 

•■(1)  Regulations  and  special  program.— 
Through  regulations  issued  not  later  than 
190  days  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  establish  a 
program  under  which  qualified  consortia  de- 
scribed in  subsection  (a)  located  within 
qualified  local  exchange  carrier  service  areas 
may  apply  to  the  Administrator  for  grants 
to  support  the  costs  of  activities  involved  in 
the  sending  and  receiving  of  information 
that  will  improve  the  delivery  of  health  care 
services  or  educational  services  through 
telecommunications  in  rural  areas. 

"(2)  Selection  of  grantees. —The  Admin- 
istrator shall— 

■•(A)  establish  application  procedures: 

'•(B)  review  the  applications  submitted 
under  this  subsection  In  a  timely  manner: 
and 

"C)  make  grants  in  accordance  with  this 
subsection  and  with  regulations  issued  by 
the  Administrator. 

"(3)  PRiORrriES.— 

"(A)  In  general.— Priority  for  grants 
under  this  subsection  shall  be  accorded  ap- 
plicants whose  applications  and  plans  dem- 
onstrate— 

"(i)  the  greatest  likelihood  of  successfully 
and  efficiently  carrying  out  the  activities 
described  in  the  application  and  the  plan  of 
the  applicant: 

"(ii)  the  greatest  likelihood  of  improving 
health  care  services  or  educational  services 
in  the  rural  areas: 

"(ili)  coordination  between  local  exchange 
carriers  to  carry  out  activities  as  described 
in  the  application:  and 

"(iv)  unconditional  financial  support  from 
each  affected  local  community. 


"(B)  Geographic  diversfty.— In  awarding 
grants,  the  Administrator  shall  seek  to 
achieve  geographic  diversity  among  the 
grantees. 

"(4)  Maximum  amount  of  grant.— The 
amount  of  each  grant  awarded  under  this 
subsection  shall  not  exceed  SI. 500.000. 

••(5)  Distribution  of  grants.— Grants  to  a 
qualified  consortium  under  this  subsection 
shall  be  disbursed  over  a  period  of  not  more 
than  3  years. 

••(6)  Use  of  funds.— 

"(A)  In  general.— Grants  under  this  sub- 
section may  be  used  to  support  the  costs  of 
activities  involving  the  sending  and  receiv- 
ing of  Information  to  improve  health  care 
services  or  educational  services  In  rural 
areas,  including— 

••(1)  in  the  case  of  grants  to  improve  health 
care  services — 

■•(I)  consultations  between  health  care  pro- 
viders: 

"(ID  transmitting  and  analyzing  x-rays, 
lab  slides,  and  other  images: 

■•(III)  developing  and  evaluating  auto- 
mated claims  processing,  and  transmitting 
automated  patient  records:  and 

■•(IV)  developing  innovative  health  profes- 
sions education  programs: 

"(11)  in  the  case  of  grants  to  improve  edu- 
cational services — 

"(I)  developing  Innovative  education  pro- 
grams and  expanding  curriculum  offerings: 

"(II)  providing  continuing  education  to  all 
members  of  the  community; 

"(III)  providing  means  for  libraries  of  edu- 
cational Institutions  or  public  libraries  to 
share  resources: 

"(IV)  providing  the  public  with  access  to 
State  and  national  data  bases: 

'•(V)  conducting  town  meetings;  and 

■•(VI)  covering  meetings  of  agencies  of 
State  government,  and 

•■(Hi)  In  all  cases— 

■■(I)  transmitting  financial  information; 
and 

••(II)  such  other  related  activities  as  the 
Administrator  considers  to  be  consistent 
with  the  purposes  of  this  section. 

••(7)  LiMrTA^noN  on  ACQuisrrioN  of  inter- 
active telecommunications  E(3UIPME.NT.— 
Not  more  than  40  percent  of  the  amount  of 
any  grant  made  under  this  subsection  may 
be  used  to  acquire  Interactive  telecommuni- 
cations end  user  equipment. 

••(8)  Limhtation  on  use  of  consultants.— 
Not  more  than  5  percent  of  the  amount  of 
any  grant  made  under  this  subsection  may 
be  used  to  employ  or  contract  with  any  con- 
sultant or  similar  person. 

••(9)  Prohibitions.— Grants  made  under 
this  subsection  may  not  be  used.  In  whole  or 
in  part,  to  establish  or  operate  a  tele- 
communications network  or  to  provide  any 
telecommunications  services  for  hire. 

••(c)  ExPEDrrED  Telephone  Loans.— Local 
exchange  carriers  located  in  a  qualified  local 
exchange  carrier  service  area  shall  be  eligi- 
ble to  apply  for  expedited  loans  under  the 
Rural  Electrification  Act  of  1936  (7  U.S.C.  901 
et  seq.).  The  Administrator  shall  respond  to 
a  completed  application  for  such  a  loan  no 
later  than  45  days  after  receipt.  The  Admin- 
istrator shall  notify  the  applicant  in  writing 
of  its  decision  regarding  each  such  applica- 
tion. 

••(d)  DEFiNi-noN.- As  used  in  this  section, 
the  term  'qualified  local  exchange  carrier 
service  area"  means  the  service  area  of  a 
local  telephone  exchange  carrier  in  which 
the  local  exchange  carrier  has  a  plan  ap- 
proved by  the  Administrator  for  upgrading 
and  modernizing  the  rural  telecommuni- 
cations infrastructure  of  the  service  area. 
The  plan  shall— 


•'(1)  provide  for  eliminating  party  line 
service  within  the  local  exchange  carrier 
service  area  and  for  other  improvements  and 
modernization  in  rural  telephone  service: 

••(2)  provide  for  the  enhancement  of  the 
availability  of  educational  opportunities  or 
the  availability  of  improved  medical  care 
through  telecommunications: 

••(3)  encourage  and  improve  the  use  of  tele- 
communications, computer  networks,  and 
related  advanced  technologies  to  provide 
educational  and  medical  benefits  to  people  in 
rural  areas;  and 

••(4)  provide  for  the  achievement  of  the 
goals  described  in  subparagraphs  (A)  through 
(C)  not  later  than  10  years  after  the  approval 
of  the  plan.". 

(b)  Extension  of  Chapter  l.— Notwith- 
standing any  other  provision  of  law,  chapter 
1  of  subtitle  D  of  title  XXIU  of  the  Food,  Ag- 
riculture, Conservation  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa  et  seq.),  including  the 
amendments  made  by  this  section,  shall  be 
effective  until  September  30,  1997. 

(c)  Allocation  of  Funds.— Section  2335(b) 
of  the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  950aaa-4)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

•■(8)  Use  of  appropriated  funds.— 

••(A)  In  general.— Subject  to  subparagraph 
(B).  the  Administrator  shall  make  avail- 
able— 

•■(1)  50  percent  of  the  funds  made  available 
pursuant  to  paragraph  (3)  for  grants  for  end 
users  that  are  consortia  participating  in  the 
special  program  established  under  section 
2335A:  and 

■•(ii)  50  percent  of  the  funds  made  available 
pursuant  to  paragraph  (3)  to  provide  funds 
for  the  programs,  and  end  users  participating 
in  the  programs,  authorized  by  sections  2331 
through  2335. 

••(B)  Release  of  funds.— Not  earlier  than 
April  I  and  not  later  than  May  1  of  each 
year,  the  Admlnist.rar.or  shall  make  such 
funds  described  in  subparagraph  (A)  as  re- 
main unobligated,  available  for  any  purpose 
described  in  subparagraph  (A).". 

(d)  Effect  of  amendments.— The  amend- 
ments made  by  this  section  shall  not  apply 
to  funds  appropriated  for  fiscal  year  1993  to 
carry  out  subtitle  D  of  title  XXIII  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  950aaa  et  seq.)  or  require 
the  revision  of  any  regulation  proposed  to 
carry  out  such  subtitle  during  fiscal  year 
1993. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  6125.  H.R.  6129.  H.R.  6128.  H.R.  6127, 
and  H.R.  6124,  the  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  S.  2681,  NATIVE  HAWAIL\N 
HEALTH  CARE  IMPROVEMENT 
ACT 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 


call  up  House  Resolution  593  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  593 

Resolved,  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union  for 
consideration  of  the  bill  (S.  2681)  relating  to 
NativeJiawaiian  Health  Care,  and  for  other 
purposes/The  first  reading  of  the  bill  shall 
be  dispensed  with.  General  debate  shall  be 
confined  to  the  bill  and  shall  not  exceed  one 
hour  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Energy  and  Commerce. 
After  general  debate  the  bill  shall  be  consid- 
ered for  amendment  under  the  five-minute 
rule  for  a  period  not  to  exceed  two  hours.  It 
shall  be  in  order  to  consider  as  an  original 
bill  for  the  purpose  of  amendment  under  the 
five-minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  printed  in  the  report  of 
the  Committee  on  Rules  accompanying  this 
resolution.  The  amendment  in  the  nature  of 
a  substitute  shall  be  considered  as  read. 
Points  of  order  against  the  amendment  in 
the  nature  of  a  substitute  for  failure  to  com- 
ply with  clause  7  of  rule  XVI  are  waived.  At 
the  conclusion  of  consideration  of  the  bill  for 
amendment  the  Committee  shall  rise  and  re- 
port the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted.  Any  Mem- 
ber may  demand  a  separate  vote  in  the 
House  on  any  amendment  adopted  in  the 
Committee  of  the  Whole  to  the  bill  or  to  the 
amendment  in  the  nature  of  a  substitute 
made  in  order  as  original  text.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  BEILEN- 
SON] is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwen].  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  593  is 
the  rule  providing  for  the  consideration 
of  S.  2681.  Native  Hawaiian  Health  Care 
Amendments  of  1992. 

This  is  an  open  rule  providing  1  hour 
of  general  debate  to  be  equally  divided 
and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Com- 
mittee on  Energy  and  Commerce. 

The  rule  makes  in  order  as  the  origi- 
nal text,  for  the  purpose  of  amend- 
ment, the  amendment  in  the  nature  of 
a  substitute  printed  in  the  report  to  ac- 
company the  rule.  Clause  7  of  rule  XVI, 
which  prohibits  nongermane  amend- 
ments, is  waived  against  the  sub- 
stitute. 

Mr.  Speaker,  because  of  the  severe 
time  constraints  we  are  operating 
under,  the  rule  limits  to  2  hours  the 
time  for  consideration  of  the  bill  for 
amendment.  However,  any  Member 
may  offer  any  germane  amendment. 


Finally,  the  rule  provides  one  motion 
to  recommit  with  or  without  instruc- 
tions. 

Mr.  Speaker.  S.  2681  reauthorizes, 
through  fiscal  year  2000.  the  Native  Ha- 
waiian Care  Improvement  Act,  which 
was  enacted  to  respond  to  the  special 
health  care  needs  of  native  Hawaiians. 
The  act,  which  passed  in  1988  and  ex- 
pires this  year,  created  a  health  care 
system  based  on  the  native  organiza- 
tional structure,  with  island-specific 
plans  to  deliver  primary  health  care  for 
a  population  with  alarmingly  high 
rates  of  death  and  disease. 

Mr.  Speaker,  to  repeat.  House  Reso- 
lution 593  is  an  open  rule.  I  urge  the 
adoption  of  the  resolution  so  that  we 
may  proceed  to  the  consideration  of  S. 
2681. 

Mr.  MCEWEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Resolution  593,  the  rule  for  con- 
sideration of  S.  2681,  the  Native  Hawai- 
ian Health  Care  Act. 

The  distinguished  gentleman  from 
California  [Mr.  Beilenson]  has  ex- 
plained this  rule.  It  is  a  modified  open 
rule,  with  a  2-hour  limit  on  the  time 
for  amendments. 

I  commend  the  chairman  of  the  Rules 
Committee,  Mr.  Moakley.  and  the 
ranking  member,  Mr.  Solomon  of  New 
York,  for  bringing  an  essentially  open 
rule  to  the  House  floor,  even  at  this 
late  hour  of  the  session. 

While  the  minority  has  had  concerns 
throughout  the  past  months  with  time 
limits  on  the  amendment  process,  in 
this  case.  2  hours  should  provide  the 
House  an  ample  opportunity  to  fully 
debate  and  consider  whatever  disagree- 
ments there  are  within  the  bill.  As  we 
all  know,  an  open  rule  is  simply  the 
best  process  for  crafting  a  final  product 
that  can  attract  a  majority  of  the 
House,  and  be  signed  into  law. 

Mr.  Speaker,  the  Native  Hawaiian 
Health  Care  Act  reauthorizes  through 
fiscal  year  2000  a  number  of  programs 
to  improve  the  health  of  native  Hawai- 
ians, and  funds  health  care  centers  and 
medical  school  scholarships  for  native 
Hawaiians. 

Some  Members  have  raised  concerns 
that  this  bill  is  unnecessary  because 
ample  Federal  health  programs  exist  to 
address  the  Hawaiian  health  problems 
specifically  targeted  by  this  bill.  Con- 
sidering the  overall  level  of  Federal 
spending,  they  have  argued  that  we 
simply  can't  afford,  and  don't  need,  to 
fund  special  programs  for  health  serv- 
ices in  Hawaii  alone. 

The  administration  does  not  object 
to  passage  of  S.  2681  as  long  as  it  in- 
cludes an  amendment  to  ensure  that  no 
person  is  discriminated  against  in  any 
of  the  programs  on  the  basis  of  race, 
color,  or  national  origin. 

Mr.  Speaker,  this  bill  failed  to  pass 
under  suspension  of  the  rules  last 
week.  Considering  the  level  of  concern 
and  opposition  to  the  bill,  it  should  not 


have  been  considered  under  suspension 
of  the  rules— a  process  that  severely 
limits  debate  and  prohibits  amend- 
ments. The  Rules  Committee  has  made 
correctly  provided  an  open  rule  for  its 
full  consideration  and  I  urge  swift  pas- 
sage of  the  rule  so  that  we  can  move  to 
the  bill's  prompt  consideration. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  requests  for  time.  I  yield  back 
the  balance  of  our  time,  and  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  FOR  CALL  OF 
PRIVATE  CALENDAR  ON  TODAY 
Mr.   BOUCHER.   Mr.   Speaker.   I  ask 
unanimous  consent  that  the  call  of  the 
Private  Calendar  be  considered  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Virginia? 
There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  The 
Clerk  will  call  the  first  bill  on  the  Pri- 
vate Calendar. 


WILLIE  D.  HARRIS 

The  Clerk  called  the  bill  (H.R.  760)  to 
permit  Willie  D.  Harris  to  present  a 
claim  against  the  United  States  in  the 
manner  provided  for  in  chapter  171  of 
title  28.  United  States  Code,  and  for 
other  purposes. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


LUIS  FERNANDO  BERNATE 
CHRISTOPHER 

The  Clerk  called  the  bill  (H.R.  1100) 
for  the  relief  of  Luis  Fernando  Bernate 
Christopher. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  COBLE.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


HOWARD- W.  WAITE 

The  Clerk,  called  the  bill  (H.R.  1123) 
for  the  relief  of  Howard  W.  Waite. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 
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Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  COBLE.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


EARL  B.  CHAPPELL.  JR. 

The  Clerk  called  the  bill  (H.R.  1280) 
for  the  relief  of  Earl  B.  Chappell.  Jr. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  present  consideration 
of  the  bill? 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  object. 

Mr.  COBLE.  Mr.  Speaker,  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

The  bill  is  recommitted  to  the  Com- 
mittee on  the  Judiciary. 


WILLIAM  A.  KUBRICK 

The  Clerk  called  the  bill  (H.R.  2345) 
for  the  relief  of  William  A.  Kubrick. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin? 

There  was  no  objection. 


•MARIPOSA:'-  -BLITHE  SPIRIT,- 
"BLUEJACKET.-  AND  •JUBILEE-; 
-A  WEIGH  OF  LIFE:  -  "REDDY 
JANE:--  -SEA  HORSE:-  -WILD 
GOOSE:  •  -THE  DAY  DREAM:- 
•NORTH  ATLANTIC:  -  ■TOUGH  OF 
CLASS:'  "LIQUID  GOLD:" 

"DELPHINUS  II:"  -CAMINANTE:-- 
"FOUR  BS:'-  "HIGH  CALIBRE:  " 
FIFTY-FIFTY"  -HAZANA:  " 

•SOUTHERN      YANKEE:--       BARGE 
MM    -262:  -  AND  "MISS  JOAN - 

Mr.  BOUCHER.  Mr.  Speaker,  pursu- 
ant to  a  request  by  the  Conynittee  on 
Merchant  Marine  and  Fisheries,  I  ask 
unanimous  consent  that  Private  Cal- 
endar Nos.  35  through  53  Bill  Nos.  H.R. 
4802,  H.R.  4987.  H.R.  5094.  H.R.  5128,  H.R. 
5148,  H.R.  5163.  H.R.  5197.  H.R.  5190.  H.R. 
5226,  H.R.  5227,  H.R.  5228.  H.R.  5358,  H.R, 
5410,  H.R.  5425.  H.R.  4719,  H.R.  4469,  H.R. 
4191,  H.R.  3086,  and  H.R.  3005,  be  passed 
over  without  prejudice. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 


FLORENCE  ADEBOYEKU 

The  Clerk  read  the  bill  (H.R.  3336)  for 
the  relief  of  Florence  Adeboyeku. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  3336 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION     1.    PERMANENT    RESIDENCE    STATUS 
FOR  FLORENCE  ADEBOYEKU. 

(a)  In  Ge.veral.— Subject  to  subsection  (b), 
for  the  purposes  of  the  Immigration  and  Na- 
tionality Act,  Florence  Adeboyeku  shall  be 
considered  to  have  been  lawfully  admitted  to 
the  United  States  for  permanent  residence  as 
of  the  date  of  the  enactment  of  this  Act  upon 
payment  of  the  required  visa  fee. 

(b)  Deadline  for  application.— Sub- 
section (a)  shall  only  apply  if  she  applies  to 
the  Attorney  General  for  permanent  resi- 
dence status  under  such  subsection  within 
two  years  after  the  date  of  the  enactment  of 
this  Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  sub- 
stitute: 

Strike  out  all  after  the  enacting 
clause  and  insert: 

SECTION  L  PERMANE.Vr  RESIDENT  STATUS  FOR 
FLORENCE  ADEBOYEKU 

(a)  In  General.— Subject  to  subsection  (b), 
for  the  purposes  of  section  204  of  the  Immi- 
^ation  and  Nationality  Act,  Florence 
Adeboyeku  shall  be  considered  to  be  an  im- 
mediate relative  within  the  meaning  of  sec- 
tion 201(b)  of  such  Act  upon  the  filing  of  a 
petition  under  section  204  of  such  Act. 

(b)  Deadline  for  Application.— Sub- 
section (a)  shall  apply  only  if  Florence 
Adeboyeku  files  such  petition  on  her  own  be- 
half within  two  years  after  the  date  of  enact- 
ment of  this  Act. 

(c)  ADJUSTMENT  OF  STATUS.— Florence 
Adeboyeku  shall  be  considered  to  have  been 
lawfully  admitted  to  the  United  States  and, 
notwithstanding  section  245(c)  of  the  Immi- 
gration and  Nationality  Act.  shall  be  eligible 
for  processing  under  section  245  of  such  Act 
upon  approval  of  the  petition  filed  under  sub- 
section (a). 

(d)  Denial  of  Preferential  Immigration 
Treatment  for  Certain  Relatives.— The 
natural  parents,  brothers,  and  sisters  of 
Florence  Adeboyeku  shall  not.  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigrration 
and  Nationality  Act.-' 

Mr.  BOUCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  bill  and  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CRAIG  B.  SORENSEN  AND  NITA  M. 
SORENSEN 

The  Clerk  called  the  bill  (H.R.  5164) 
for  the  relief  of  Craig  B.  Sorensen  and 
Nita  M.  Sorensen. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R.  5164 

Be  it  enacted  6,v  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  WAIVER  OF  TIME  LIMITATION. 

(a)  In  General.— The  time  limitation  set 
forth  in  the  item  relating  to  "DEPART- 
MENT OF  AGRICULTURE— Forest  Serv- 
ice—settlement OF  CLAIMS,  FOREST  SERV- 
ICE-- in  Public  Law  101-302  (104  Stat.  230) 
shall  not  apply  to  a  claim  against  the  United 
States  filed  by  Craig  B.  Sorensen  and  Nita 
M.  Sorensen  of  Salt  Lake  City,  Utah,  for 
damages  resulting  from  the  Clover-Mist 
Fire.  ^ 

(b)  Deadline.— Subsection  (a)  shall  apply 
only  if  Craig  B.  Sorensen  and  Nita  M. 
Sorensen  submit  a  claim  pursuant  to  such 
subsection  within  the  six-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  sub- 
stitute: 

Strike  all  after  the  enacting  clause 
and  insert  the  following: 

Notwithstanding  the  time  limitation  set 
forth  in  the  item  relating  to  "DEPART- 
MENT OF  AGRICULTURE-  FOREST  SERV- 
ICB>- SETTLEMENT  OF  CLAIMS,  FOREST 
SERVICE-'  in  Public  Law  101-302  (104  Stat. 
230).  the  claim  against  the  United  States 
filed  by  Craig  B.  Sorensen,  and  Nita  M. 
Sorensen  of  Salt  Lake  City.  Utah,  for  dam- 
ages resulting  from  the  Clover-Mist  Fire, 
dated  March  17.  1989.  but  not  received  by  the 
Forest  Service  until  September  of  1990,  shall 
be  considered  to  have  been  timely  filed. 

Mr.  BOUCHER  (during  the  reading). 
Mr.  Sf)eaker,  I  ask  unanimous  consent 
that  the  bill  and  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  committee  amend- 
ment in  the  nature  of  a  substitute. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


CONGRESSIONAL  RECORD— HOUSE 


31351 


D  2000 

HEIRS  AND  ASSIGNS  OF  HATTIE 
DAVIS  ROGERS  OF  THE  NEZ 
PERCE  INDIAN  RESERVATION,  ID 

The  Clerk  called  the  bill  (H.R.  5359) 
for  the  relief  of  the  heirs  and  assigns  of 
Hattie  Davis  Rogers  of  the  Nez  Perce 
Indian  Reservation,  ID. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
bill  be  passed  over  without  prejudice. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Is  there  objection  to  the  request 
of  the  gentleman  from  Wisconsin? 

There  was  no  objection. 


H.R.  5749 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  CmZENSHIP  FOR  KRISHANTHI  SAVA 
KOPP. 

(a)  Ln  General.  Subject  to  subsection  (b), 
Krishanthi  Sava  Kopp  may  be  naturalized 
and  issued  a  certificate  of  naturalization  as 
a  citizen  of  the  United  States  by  taking  the 
oath  required  by  section  337  of  the  Immigra- 
tion and  Nationality  Act  in  the  manner  pre- 
scribed by  such  section. 

(b>  Deadline  for  application.  Subsection 
(a)  shall  apply  only  if  Krishanthi  Sava  Kopp 
applies  to  take  the  oath  referred  to  in  such 
subsection  by  submitting  the  required  form 
within  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

With  the  following  committee 
amendment  in  the  nature  of  a  sub- 
stitute: 

SECTION  1.  CITIZENSHIP  FOR  KRISHANTHI  SAVA 
KOPP. 

(a)  Lv  General.— Notwithstanding  any 
other  provisions  of  law.  and  subject  to  sub- 
section (b),  Krishanthi  Sava  Kopp  may  be 
naturalized  and  issued  a  certificate  of  natu- 
ralization as  a  citizen  of  the  United  States 
by  taking  the  oath  required  by  section  337  of 
the  Immigration  and  Nationality  Act  in  the 
manner  prescribed  by  such  section. 

(b)  Deadline  for  Application.— Sub- 
section (a)  shall  apply  only  if  Krishanthi 
Sava  Kopp  applies  to  take  the  oath  referred 
to  in  such  subsection  by  submitting  the  re- 
quired form  within  the  2-year  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

(c)  Denial  of  Preferential  Immigration 
Treatment  for  Certain  Relatives.— The 
natural  parents,  brothers,  and  sisters  of 
Krishanthi  Sava  Kopp  shall  not,  by  virtue  of 
such  relationship,  be  accorded  any  right, 
privilege,  or  status  under  the  Immigration 
and  Nationality  Act. 

Mr.  BOUCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  bill  and  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  committee  amendment  in  the 
nature  of  a  substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


KRISHANTHI  SAVA  KOPP 

The  Clerk  called  the  bill  (H.R.  5749) 
for  the  relief  of  Krishanthi  Sava  Kopp. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 


ANNA  C.  MASSARI 

The  Clerk  called  the  bill  (H.R.  5923) 
for  the  relief  of  Anna  C.  Massari. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 
H.R. 5923 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  WAIVER  OF  TIME  UMFFATIONS. 

(a)  Ln  General— The  time  limitations  set 
forth  in  section  3702(b)  of  title  31.  United 
States  Code,  shall  not  apply  with  respect  to 
a  claim  for  the  disbursement  of  pay  due  by 
the   Department   of  the  Navy   to   Anna   C. 


Massari.  as  represented  by  payroll  checks 
that  were  issued  to.  but  not  negotiated  by. 
Anna  C.  Massari  prior  to  March  31.  1991. 

(b)  Deadline.— Subsection  (a)  shall  apply 
only  if  Anna  C.  Massari  or  her  authorized 
representatives  submits  a  claim  pursuant  to 
such  subsection  before  the  expiration  of  the 
6-month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
House  Resolution  568 

Resolved.  That  the  bill  (H.R.  5953)  entitled 
•A  bill  for  the  relief  of  Donald  W.  Sneeden. 
Mary  S.  Sneeden.  and  Henry  C.  Best",  now 
pending  in  the  House  of  Represenutives,  to- 
gether with  all  accompanying  papers,  is  re- 
ferred to  the  chief  judge  of  the  United  States 
Claims  Court  pursuant  to  section  1492  of  title 
28,  United  States  Code,  for  proceedings  in  ac- 
cordance with  section  2509  of  such  title. 


DONALD  W.  SNEEDEN,  MARY  S. 
SNEEDEN,  AND  HENRY  C.  BEST 

The  Clerk  called  the  resolution  (H. 
Res.  568)  referring  the  bill  (H.R.  5953) 
for  the  relief  of  Donald  W.  Sneeden, 
Mary  S.  Sneeden,  and  Henry  C.  Best,  to 
the  chief  judge  of  the  U.S.  Claims 
Court. 

There  being  no  objection,  the  Clerk 
read  the  resolution,  as  follows: 

With  the  following  committee 
amendments: 

Page  1,  line  1,  strike  "5953"  and  insert 
-6012--. 

Page  1,  line  1,  insert  "(a)-'  after  ••That". 

Page  1.  add  the  following  after  line  8: 

(b)  In  conducting  its  proceedings  concern- 
ing H.R.  6012  in  accordance  with  section  2509 
of  title  28.  United  States  Code,  the  United 
States  Claims  Court  may  recommend  the 
payment  of  money  under  the  bill,  notwith- 
standing provisions  in  an  agreement  dated 
June  5.  1986,  between  the  United  States  and 
the  contractor,  J.  Lawson  Jones  Construc- 
tion Co..  Inc.,  on  behalf  of  its  subcontractor, 
Lincoln  Construction  Company.  Inc.,  that 
the  contractor  agreed  to  release  the  Govern- 
ment from  all  claims  arising  out  of  the  con- 
tract dispute  and  that  the  agreement  con- 
stituted a  full  accord  and  satisfaction  of  all 
the  contractors'  claims  against  the  United 
States.  In  determining  whether  such  provi- 
sions in  the  agreement  should  bar  the  award 
of  any  additional  money,  the  Claims  Court 
shall  determine  whether  the  United  States 
acted  in  bad  faith  in  settling  the  claim, 
knowing  that  at  the  time  of  the  settlement 
negotiations  Lincoln  Construction  Company. 
Inc-,  because  of  its  obligations  to  pay  debts 
pursuant  to  a  bankruptcy  proceeding,  was 
constrained  to  accept  even  an  unreasonable 
settlement  offer. 

Mr.  BOUCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  committee  amendments  be 
considered  aus  read  and  printed  in  the 

RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  committee  amendments  were 
agreed  to. 

The  resolution  was  agreed  to. 


The  title  of  the  resolution  was 
amended  so  as  to  read:  "Resolution  re- 
ferring the  bill  (H.R.  6012>  for  the  relief 
of  Donald  W.  Sneeden.  Mary  S. 
Sneeden,  and  Henry  C.  Best,  to  the 
chief  judge  of  the  United  States 
Court.--. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CHRISTY  CARL  HALLIEN 
The  Clerk  called  the  Senate  bill  (S. 
1181)    for    the    relief   of   Christy    Carl 
Hallien  of  Arlington,  Texas. 

The   being   no   objection,    the   Clerk 
read  the  Senate  bill  as  follows: 
S.  1181 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Ameru-a  in 
Congress  assembled. 
SECTION  I.  REUEF  FROM  UABIUTY. 

(a)  Relief.— Christy  Carl  Hallien  of  Arling- 
ton. Texas,  is  relieved  of  all  liability  for  re- 
payment to  the  United  Sutes  of  the  sum  of 
$11,865.13.  plus  accrued  interest.  This  sum 
represents  part  of  the  amount  that  Christy 
Carl  Hallien  owes  to  the  Department  of  De- 
fense for  payments  that  he  received  from  the 
Department  of  Defense  for  travel  and  reloca- 
tion expenses  arising  from  his  relocation 
from  Burlington.  Vermont,  to  accept  em- 
ployment with  the  Department  of  Defense  in 
Arlington.  Texas,  in  October  1983. 

(b)  Basis  for  Relief  -The  basis  for  grant 
ing  this  relief  is  that  an  agent  of  the  Depart- 
ment of  Defense  erroneously  informed 
Christy  Carl  Hallien  that  he  was  entitled  U> 
reimbursement  of  all  travel  and  relocation 
expenses  incurred  relating  to  his  relocation 
from  Vermont  to  Texas. 

SEC.  2.  LIMITATION  OF  ATTORNEYS'  OR  AGENTS' 
FEE& 

Not  more  than  10  percent  of  the  amount  re- 
ferred to  in  section  1  shall  be  paid  to  any 
agent  or  attorney  of  Christy  Carl  Hallien  for 
any  service  rendered  in  connection  with  the 
relief  provided  by  this  Act.  Violation  of  this 
section  is  a  misdemeanor  punishable  by  a 
fine  of  not  more  than  JI.OOO. 

Passed  the  Senate  September  17  (legisla- 
tive day,  SeptemlMir  8).  1992. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
tirte,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2321,  DAYTON  AVIATION 
HERITAGE  PRESERVATION  ACT 
OF  1992 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  596,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H  Rks.  596 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  bill  (H.R.  2321 )  to  establish  the 
Dayton  Aviation  Heritage  National  HisUjrl- 
cal  Park  in  the  State  of  Ohio,  and  for  other 
purposes,  be,  and  the  same  is  hereby,  taken 
from  the  Speaker's  table  to  the  end  that  the 
Senate  amendments  thereto  be.  and  the 
same  are  hereby,  agreed  to. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Ohio  (Mr.  Hall)  Is  recog- 
nized for  1  hour. 
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Mr.  HALL  of  Ohio.  Mr.  Speaker.  1 
yield  the  customary  30  minutes  to  the 
gentleman  from  Ohio  [Mr.  McEwen]  for 
purposes  of  debate  only.  Pending  that, 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  596  is 
a  rule  providing  for  the  consideration 
of  the  Dayton  Aviation  Heritage  Pres- 
ervation Act  of  1992.  This  resolution 
provides  that  upon  its  adoption,  H.R. 
2321  and  the  Senate  amendments  will 
be  taken  from  the  Speaker's  table  and 
the  House  will  be  considered  to  have 
agreed  to  the  Senate  amendments. 

This  resolution.  Mr.  Speaker,  will  en- 
able the  House  to  agree  to  the  Senate 
passed  amendments  to  legislation  es- 
tablishing the  Dayton  Aviation  Na- 
tional Historical  Park.  This  is  a  non- 
controversial  piece  of  legislation  which 
overwhelmingly  passed  the  House 
under  Suspension  of  the  Rules  on 
March  4.  1992.  On  October  1.  1992.  the 
Senate  passed  the  bill  with  technical 
and  conforming  amendments,  including 
an  amendment  to  cap  spending  at 
$200,000  for  the  development  and  man- 
agement of  certain  properties  within 
the  Park. 

The  purpose  of  H.R.  2321  is  to  pre- 
serve and  protect  the  historical  sites  in 
Dayton,  Ohio,  that  are  connected  with 
the  Wright  brothers  or  that  were  in- 
strumental in  the  invention  and  devel- 
opment of  the  airplane. 

The  bill  establishes  the  Dayton  Avia- 
tion Heritage  National  Historical  Park 
as  a  unit  of  the  National  Park  System 
consisting  of  five  properties:  the 
Wright  Cycle  Co.  building,  the  Hoover 
Block,  the  1905  Wright  Flyer  including 
Wright  Hall,  and  Huffman  Prairie  Fly- 
ing Field,  and  the  Paul  Laurence  Dun- 
bar home.  Four  of  these  sites  are  Na- 
tional Historic  Landmarks,  the  highest 
designation  of  national  historical  sig- 
nificance offered  by  the  National  Park 
Service. 

The  bill  also  establishes  the  Dayton 
Aviation  Heritage  Commission  to  as- 
sist Federal.  State,  and  local  authori- 
ties and  the  private  sector  in  preserv- 
ing and  managing  historic  sites  in  the 
Miami  Valley  associated  with  the 
Wright  brothers,  aviation,  or  Paul  Lau- 
rence Dunbar.  The  bill  requires  50  per- 
cent non-Federal  matching  funds  for 
the  operation  of  the  Commission  and 
places  a  cap  of  $350,000  on  annual  ap- 
propriations. 

More  major  events  occurred  in  avia- 
tion history  in  Dayton.  OH.  than  any 
other  single  place  in  the  world.  It  was 
in  the  city  and  surrounding  areas 
where  Orville  and  Wilbur  Wright  grew 
up,  developed  the  technology  for  con- 
trolled and  powered  flight,  constructed 
the  world's  first  airplane,  constructed 
and  flew  the  worlds  first  practical  air- 
plane, and  established  the  world  s  first 
permanent  flying  school. 

Not  only  was  Dayton  the  birthplace 
of    aviation     technology,     but     later 


events  in  Dayton  led  to  the  creation  of 
the  aerospace  industry  and  commercial 
aviation.  Following  from  the  work  of 
the  Wright  brothers,  aviation  pioneers 
in  the  Dayton  area  made  numerous 
critical  advances  in  the  early  develop- 
ment of  aeronautics  and  promotion  of 
night.  These  included  the  manufacture 
of  the  world's  first  mass-produced  air- 
plane, the  origination  of  the  world's 
first  commercial  airplane  flight,  and 
the  invention  of  the  modern  freefall 
parachute,  radio  beacon  navigation, 
guided  missile,  and  crop-duster  air- 
plane. 

The  Dayton  Aviation  Heritage  Na- 
tional Historical  Park  was  conceived  to 
preserve  the  aviation  treasures  in  the 
Dayton  area  and  share  with  the  rest  of 
the  Nation  our  historic  heritage.  The 
park  will  tap  the  preservation  exper- 
tise and  park  management  experience 
of  the  National  Park  Service  to  tell  the 
story  of  Dayton's  contributions  to 
aviation  history.  By  becoming  part  of 
the  National  Park  Service.  Dayton 
would  join  the  ranks  of  the  most  im- 
portant historic  shrines  in  the  Nation. 

The  Dayton  Aviation  Heritage  Com- 
mission, also  created  by  this  bill,  will 
help  restore  and  coordinate  the  histori- 
cal aviation  sites  throughout  the  Day- 
ton area  that  were  involved  with  the 
development  of  flight.  The  commission 
will  work  with  resources  that  are  not 
included  in  the  park,  but  that  tell  the 
story  of  Dayton's  contributions  to  the 
development  of  aviation  technology 
and  industry.  The  commission  is  in- 
tended to  act  as  a  partnership  between 
the  Federal.  State,  and  local  govern- 
ments as  well  as  the  private  sector. 

I  want  to  note  that  the  Senate 
amendment  gives  the  Air  Force  the 
final  authority  on  decisions  that  affect 
Huffman  Prairie  Flying  Field.  It  Is  im- 
portant for  this  authority  to  be  re- 
tained. The  field  is  a  part  of  Wright- 
Patterson  Air  Force  Base,  a  major  in- 
stallation with  a  key  role  in  our  na- 
tional defense.  The  Senate  amendment 
insures  that  the  Air  Force  will  have 
the  ability  to  make  decisions  concern- 
ing the  historic  field  consistent  with 
the  mission  of  the  Air  Force  base. 

There  are  numerous  benefits  to  the 
Nation  in  establishing  the  Dayton 
Aviation  Heritage  National  Historical 
Park.  It  will  help  teach  future  genera- 
tions about  our  historical  aviation  her- 
itage. At  a  time  when  the  U.S.  seems 
to  be  falling  behind  in  research  and  de- 
velopment, it  is  important  to  be  re- 
minded that  some  of  the  worlds  great- 
est technological  advances  did  occur 
here.  Because  of  the  link  with  Paul 
Laurence  Dunbar,  the  creation  of  the 
park  will  bring  attention  to  the  work 
of  this  important  black  poet  and  it  will 
offer  a  message  of  unity  between  the 
races. 

The  park  is  supported  by  a  broad  coa- 
lition of  civic,  cultural,  and  historical 
organizations  in  Dayton.  Support  is  co- 
ordinated through  the  2003  Fund  Com- 
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mittee,  U.S.  District  Judge  Walter  H. 
Rice,  chairman:  J.  Bradford  Tillson, 
vice  chairman;  Gerald  S.  Sharkey,  sec- 
retary; and  Madeline  J.  Iseli-Smith,  ex- 
ecutive director.  The  creation  of  this 
park  would  not  be  possible  without 
their  dedication  and  tireless  work. 

Mr.  Speaker,  given  the  serious  time 
constraints  currently  facing  the  House, 
this  resolution  will  allow  us  to  expedi- 
tiously finish  this  issue  and  send  the 
legislation  to  the  President.  The  Rules 
Committee  passed  this  resolution  by 
voice  vote  and  I  urge  my  colleagues  to 
adopt  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  this  resolution  through  which  the 
House  will  agree  to  the  Senate  Amend- 
ments to  H.R.  2321.  and  will  permit  us 
to  sent  this  measure  creating  the  Day- 
ton Aviation  Heritage  National  Park 
to  the  President. 

Mr.  Speaker.  I  thank  the  chairman  of 
the  Rules  Committee,  the  gentleman 
from  Massachusetts  Mr.  Moakley.  and 
the  distinguished  ranking  Republican 
Member  of  the  committee  Mr.  Solo- 
mon, for  reporting  this  resolution 
which  will  move  this  bill  along. 

My  good  friend  and  colleague  from 
Dayton.  Mr.  Hall  is  to  be  commended 
for  his  tireless  efforts  in  bringing  this 
national  park  to  fruition.  Along  with 
the  third  member  of  the  Dayton  Area 
congressional  delegation.  Dave  Hob- 
son,  we  are  proud  to  be  able  to  bring 
this  bill  to  the  floor  a  final  time  before 
the  close  of  the  102d  Congress. 

Many  Americans  are  not  aware  of  it, 
but  the  airplane  was  born  in  Dayton, 
Oh.  Indeed,  the  Wright  Brothers  are 
one  of  the  great  examples  of  the  many 
American  inventors  and  entrepreneurs 
who  pushed  this  country  to  techno- 
logical and  industrial  superiority  in 
the  20th  century. 

The  Wright  Brothers  were  from  Day- 
ton. They  owned  and  operated  a  bicycle 
shop  in  Dayton,  and  they  did  the  vast 
majority  of  the  development  and  test- 
ing of  their  airplanes  in  Dayton. 

Among  the  five  historical  sites  that 
will  be  incorporated  into  this  national 
park,  are  the  Wright  Brothers  Home, 
the  Wright  Brothers  Bicycle  Shop,  and 
Huffman  Field  where  they  did  much  of 
their  flight  testing. 

The  national  park  will  not  be  located 
in  some  far  off  wilderness  corner  of  our 
Nation,  but  instead  is  right  within  the 
Dayton  metropolitan  area.  It  is  also 
not  limited  to  the  notion  of  a  national 
park  as  pristine  open  spaces.  Instead 
the  park  will  serve  as  a  living  example 
of  the  great  technological  strides  that 
America  made  at  the  turn  of  this  cen- 
tury—a harbinger  of  what  has  become 
the  American  century. 

It  is  my  hope,  and  I  know  Mr.  Hall 
and  Mr.  HOBSON  share  it.  that  millions 
of  Americans  from  around  the  country. 
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but  especially  children,  will  be  able  to 
stop  and  learn  about  the  Wright  Broth- 
ers at  this  national  park  as  they  pass 
through  Dayton  in  the  coming  years. 

They  can  learn  about  the  invention 
of  the  airplane— an  industry  in  which 
the  United  States  is  still  the  world 
leader — but  hopefully  the  experience 
can  also  kindle  the  dreams,  and  spark 
the  fire  of  discovery  and  invention, 
that  led  to  the  bold  discoveries  of  the 
Wright  Brothers. 

There  is  no  reason  to  believe  that  the 
21st  century  will  not  also  be  the  Amer- 
ican century.  The  Wright  Brothers 
were  born  from  American  freedom,  and 
the  boundless  energy  of  a  continent 
bent  on  doing  bigger  and  better  things. 
If  America  remains  the  most  free  coun- 
try in  the  world,  and  if  the  energy  and 
enthusiasm  of  our  children  are  pushed 
toward  discovery  and  success,  then  21st 
century  Wright  Brothers  will  appear  in 
Dayton,  and  elsewhere. 

Mr.  Speaker,  the  House  passed  H.R. 
2321  under  suspension  of  the  rules  last 
March,  and  the  Senate  added  two  modi- 
fying amendments.  The  first  limits 
Federal  expenditures  on  the  park,  in 
particular  for  the  two  non-Federal 
properties.  The  second  ensures  that  the 
Secretary  of  Air  force  will  make  deci- 
sions regarding  the  use  of  Huffman 
Field,  the  Wright  Brothers  testing 
ground,  as  it  is  located  on  a  portion  of 
Wright-Patterson  Air  Force  Base. 

Mr.  Speaker,  this  bill  has  undergone 
substantial  review,  and  where  needed, 
revision.  The  chairman  of  the  Interior 
Subcommittee  on  National  Parks  and 
Public  Lands.  Mr.  Vento  of  Minnesota, 
came  before  the  Rules  Committee  in 
support  of  this  resolution.  As  he  stated, 
this  bill  is  reasonable  in  scope,  respon- 
sible in  cost,  and  consistent  with  the 
precedents  for  park  establishment. 

As  a  member  of  the  Dayton  congres- 
sional delegation.  I  urge  my  colleagues 
to  support  this.  I  congratulate  Mr. 
Hall  and  Mr.  Hobson  for  their  fine 
work  in  bringing  this  part  to  fruition. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
have  only  one  person  who  wants  to 
speak,  and  that  is  the  gentleman  from 
Minnesota  [Mr.  Vento]  who  has  prob- 
ably played,  of  all  the  people  in  the 
House  of  Representatives,  the  major 
part  in  making  this  bill  a  reality.  As 
you  know,  he  is  chairman  of  the  sub- 
committee of  jurisdiction. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  VENTO.  Mr.  Speaker,  this  bill 
has  really  been  explained  by  the  spon- 
sor of  the  measure  and  the  proponent 
of  the  rule,  the  gentleman  from  Ohio 
[Mr.  Hall]. 

Mr.  Speaker.  I  congratulate  the  gen- 
tleman from  Ohio  [Mr.  Hall].  I  think 
most  of  us  recognize  there  is  a  lot  of 
work  that  went  into  developing  the 
type  of  support  in  Dayton,  OH.  that  ex- 


ists for  this  because  of  a  commission  or 
a  group  that  was  set  up  and  did  the 
study  work.  Tony  Hall  cooperated 
with  that  group,  and  I  think  they  put 
forth  a  very  sound  idea  and  concept. 

We  were  happy  to  try  to  craft  it  with- 
in the  concept  of  our  National  Parks 
System.  Mr.  Speaker,  the  one  thing  I 
point  out  to  Members  is  that  very 
often,  when  we  are  placing  a  unit  of  the 
National  Park  System,  it  represents 
some  conflict  in  our  history,  the  Civil 
War,  other  types  of  events  that  oc- 
curred. Very  often,  they  do  not  contain 
the  type  of  social  history,  the  type  of 
inventiveness  and  other  qualities  that  I 
think  define  us  as  Americans. 

D  2010 

Certainly  the  events  that  took  place 
in  Dayton,  OH,  around  the  turn  of  the 
century  at  a  modest  bicycle  shop  on 
Hawthorne  St.  I  think  really  epitomize 
the  type  of  spirit  and  character  of  the 
American  people. 

In  this  measure  today  we  have  an  op- 
portunity to  try  and  preserve  some  of 
that  resource,  some  of  the  original  fab- 
ric and  some  of  the  other  monuments 
and  homes  around  Dayton,  OH,  which 
really  make  it  our  capital  of  aviation, 
our  capital  of  flight,  really  not  just  na- 
tional, but  internationally. 

I  thought  it  was  interesting  on  the 
hearing  on  this  measure  that  we  had 
one  of  the  grandsons  of  the  Wright 
Brothers  testifying  in  support  of  the 
measure. 

I  think  it  demonstrates  again  the 
type  of  continuity  that  we  have  in  our 
communities  and  the  type  of  cultural 
resource  that  needs  to  be  preserved 
that  is  being  preserved  and  would  be 
preserved  in  the  adoption  of  the  rule 
today  and  sending  to  the  President  this 
very  important  bill. 

So  I  want  to  commend  the  gentleman 
from  Ohio  [Mr.  Hall]  and  the  Ohio  del- 
egation, the  gentleman  from  Ohio  [Mr. 
Hobson]  who  worked  so  hard  on  this 
measure.  They  deserve  a  lot  of  credit.  I 
think  it  is  to  the  credit  of  our  Park 
Service. 

Mr.  Speaker,  I  rise  in  support  of  House  Res- 
olution 596,  a  rule  wtnich  would  take  from  the 
Speaker's  desk  the  bill  H.R.  2321  with  the 
Senate  amendments  and  concur  in  the  Senate 
amendments. 

H.R.  2321  would  establish  the  Dayton  Avia- 
tion Heritage  National  Historical  Park  m  Day- 
ton, OH.  This  bill  was  introduced  by  Rep- 
resentatives Tony  Hall  and  David  Hobson 
along  with  a  number  of  Representatives  from 
the  State  of  Ohio.  It  passed  the  House  on 
March  4,  1992.  Subsequently,  the  Senate  con- 
sidered H.R.  2321  on  October  1.  1992,  and 
has  now  returned  the  bill  to  the  House  with 
several  minor  amendments. 

Alttiough  many  Americans  know  abOLJt  the 
Wright  Brothers'  flight  over  the  beaches  of 
Kitty  Hawk,  few  are  familiar  with  the  important 
role  played  by  the  city  of  Dayton,  OH.  in  avia- 
tion history.  Dayton  is  where  Wilbur  and 
Orville  Wright  grew  up,  developed  the  tech- 
nology for  the  first  airplane,  constructed  and 


flew  the  world's  first  practical  and  maneuver- 
able  airplane  and  established  the  world's  first 
permanent  flying  school. 

The  purpose  of  H.R.  2321,  as  amended,  is 
to  preserve,  enhance,  and  interpret  the  historic 
structures  and  artifacts  in  ttie  Dayton  area  as- 
sociated with  the  Wright  Brothers  and  the  de- 
velopment of  aviation.  The  park  will  consist  of 
four  sites:  the  Wright  Cycle  Co.  and  Hoover 
Block,  the  Huffman  Prairie  Flying  Field,  the 
Wright  Flyer  III,  and  the  Paul  Lawrence  Dun- 
bar House.  All  of  these  sites  have  been  des- 
ignated as  national  historic  landmarks,  and  to- 
gether they  tell  the  story  of  the  invention  of  the 
airplane  and  the  importance  of  the  Dayton  en- 
vironment to  that  process. 

This  bill  has  undergone  careful  review  and 
substantial  revision  in  its  path  through  the 
House  and  Senate.  The  Senate  amendments 
put  a  cap  on  the  amount  of  Federal  funds 
which  could  be  spent  on  the  two  norv-Federal 
properties  in  the  park  and  clarified  the  auttwr- 
ity  of  the  Secretary  of  Defense  to  make  deci- 
sions concerning  the  properties  urider  its  juris- 
diction in  the  park.  These  amendments  are  ac- 
ceptable. 

Mr.  Speaker,  the  invention  of  the  airplane  is 
one  of  the  most  signifrcant  events  of  this  cen- 
tury. Fortunately  a  number  of  structures  and 
artifacts  related  to  this  invention  remain  intact 
in  the  Dayton  area.  The  bill  before  us  would 
preserve  those  structures  and  sites  for  the 
benefit  of  present  and  future  generations.  The 
bill  as  amended  is  reasonable  in  scope,  re- 
sponsible in  cost,  and  consistent  with  prece- 
dents for  park  establishment.  It  has  strong  bi- 
partisan support  and  I  urge  Members  to  sup- 
port the  rule  so  that  we  can  send  this  M\  to 
the  President. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  not  know  what  the 
future  may  hold,  but  it  has  been  my 
privilege  to  serve  with  the  gentleman 
from  Montgomery  County.  OH,  for  the 
past  10  or  12  years  and  to  represent  a 
portion  of  that  county. 

I  am  privileged  to  say  as  a  member  of 
the  Rules  Committee  serving  with  the 
gentleman  from  Ohio  [Mr.  Hall],  there 
is  no  one  for  whom  I  have  greater  affec- 
tion or  respect,  and  I  am  privileged  to 
bring  this  final  rule  of  the  year  to  the 
floor  with  him  and  wish  him  the  best  in 
this  difficult  time  in  which  his  son  is 
out  at  the  National  Institutes  of 
Health  recovering  from  leukemia. 

The  gentleman  from  Ohio  is  an  out- 
standing legislator,  an  outstanding 
Member  of  Congress,  and  a  distin- 
guished American. 

I  wish  him  well  on  this  bill. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  appreciate  those  kind 
words.  I  appreciate  the  support  of  the 
gentleman  from  Ohio  [Mr.  McEwen] 
and  the  gentleman  from  Ohio  [Mr.  Hob- 
son]. They  made  it  possible,  along  with 
the  gentleman  from  Minnesota  [Mr. 
Vento]. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 
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The  previous  question  was  ordered. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I.  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Monday.  October  5. 1992. 


HIGH  SEAS  DRIFTNET  FISHERIES 
ENFORCEMENT  ACT 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  take  from  the 
Speaker's  table  the  bill  (H.R.  2152)  to 
enhance  the  effectiveness  of  the  United 
Nations  International  driftnet  fishery 
conservation  program  with  a  Senate 
amendment  to  the  House  amendments 
to  the  Senate  amendment. 

The  Clerk  read  as  follows: 

Senate  amendments  to  House  amendments 
to  Senate  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment  to  the  Sen- 
ate amendment  to  the  text  of  the  bill,  insert: 

SECTION  1.  SUOKT  TITLE. 

This  Act  matt   be  cited  as  the   "High  Seas 
Driftnet  Fisheries  Enforcement  Act". 
SEC.  2.  FINDISGS  AND  POUCY. 

(a)  Fi.^DiSGS.—Congress  makes  the  following 
findings: 

(1)  Large-scale  driftnet  fishing  on  the  high 
seas  is  highly  destructive  to  the  living  marine 
resources  and  ocean  ecosystems  of  the  world's 
oceans,  including  anadromous  fish  and  other 
living  marine  resources  of  the  United  States. 

(2)  The  cumulative  effects  of  large-scale 
driftnet  fishing  pose  a  significant  threat  to  the 
marine  ecosystem,  and  slow-reproducing  species 
like  marine  mammals,  sharks,  and  seabirds  may 
require  many  years  to  recover 

(3)  Members  of  the  international  community 
have  reviewed  the  best  available  scientific  data 
on  the  impacts  of  large-scale  pelagic  driftnet 
fishing,  and  have  failed  to  conclude  that  this 
practice  has  no  significant  adverse  impacts 
which  threaten  the  conservation  and  sustain- 
able management  of  living  marine  resources. 

(4)  The  United  Nations,  via  General  Assembly 
Resolutions  numbered  44-225.  45-197,  and  most 
recently  46-215  (adopted  on  December  20.  1991), 
has  called  for  a  worldwide  moratorium  on  all 
high  seas  driftnet  fishing  by  December  31,  1992, 
in  all  the  world's  oceans,  including  enclosed 
seas  and  semi-enclosed  seas. 

(5)  The  United  Nations  has  commended  the 
unilateral,  regional,  and  international  efforts 
undertaken  by  members  of  the  international 
community  and  international  organisations  to 
implement  and  support  the  objectives  of  the 
General  Assembly  resolutions. 

(6)  Operative  paragraph  (4)  of  United  Nations 
General  Assembly  Resolution  numbered  46-215 
specifically  "encourages  all  members  of  the 
international  community  to  take  measures  indi- 
vidually and  collectively  to  prevent  large-scale 
pelagic  dnftnet  fishing  operations  on  the  high 
seas  of  the  world's  oceans  and  seas". 


(7)  The  United  States,  in  section  307(1)(M)  of 
the  Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1857(1)(M)).  has  specifi- 
cally prohibited  the  practice  of  large-scale 
driftnet  fishing  by  United  States  nationals  and 
vessels  both  within  the  exclusive  economic  zone 
of  the  United  States  and  beyond  the  exclusive 
economic  zone  of  any  nation. 

(8)  The  Senate,  through  Senate  Resolution  396 
of  the  100th  Congress  (approved  on  March  18, 
1988),  has  called  for  a  moratorium  on  fishing  in 
the  Central  Bering  Sea  and  the  United  States 
has  taken  concrete  steps  to  implement  such  mor- 
atorium through  international  negotiations. 

(9)  Despite  the  continued  evidence  of  a  decline 
in  the  fishery  resources  of  the  Bering  Sea  and 
the  multiyear  cooperative  negotiations  under- 
taken by  the  United  States,  the  Russian  Federa- 
tion. Japan,  and  other  concerned  fishing  na- 
tions, some  nations  refuse  to  agree  to  measures 
to  reduce  or  eliminate  unregulated  fishing  prac- 
tices in  the  waters  of  the  Bering  Sea  beyond  the 
exclusive  economic  zones  of  the  United  States 
and  the  Russian  Federation. 

(10)  In  order  to  ensure  that  the  global  morato- 
rium on  large-scale  driftnet  fishing  called  for  in 
United  Nations  General  Assembly  Resolution 
numbered  46-215  takes  effect  by  December  31, 
1992,  and  that  unregulated  fishing  practices  in 
the  waters  of  the  Central  Bering  Sea  are  re- 
duced or  eliminated,  the  United  States  should 
take  the  actions  described  in  this  Act  and  en- 
courage other  nations  to  take  similar  action. 

(b)  Policy.— It  is  the  stated  policy  of  the 
United  States  to— 

(1)  implement  United  Nations  General  Assem- 
bly Resolution  numbered  46-215.  approved 
unanimously  on  December  20,  1991,  which  calls 
for  an  immediate  cessation  to  further  expansion 
of  large-scale  driftnet  fishing,  a  50  percent  re- 
duction in  existing  large-scale  driftnet  fishing 
effort  by  June  30,  1992,  and  a  global  moratorium 
on  the  use  of  large-scale  driftnets  beyond  the  ex- 
clusive economic  zone  of  any  nation  by  Decem- 
ber 31,  1992: 

(2)  bring  about  a  moratorium  on  fishing  in  the 
Central  Bering  Sea.  or  an  international  con- 
servation and  management  agreement  to  which 
the  United  States  and  the  Russian  Federation 
are  parties  that  regulates  fishing  m  the  Central 
Bering  Sea:  and 

(3)  secure  a  permanent  ban  on  the  use  of  de- 
structive fishing  practices,  and  in  particular 
large-scale  driftnets,  by  persons  or  vessels  fish- 
ing beyond  the  exclusive  economic  zone  of  any 
nation. 

TITLE  I-HIGH  SEAS  LARGE-SCALE 
DRIFTNET  FISHING 
SEC.    101.    DENIAL    OF    PORT    PRIVILEGES    AND 
SANCTIONS  FOR  HIGH  SEAS  LARGE- 
SCALE  DRIFTNET  FISHING. 

(a)  DEMAL  OF  Port  Privileges.— 

(1)  PCBLICATIOS  OF  LIST.— Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act  and 
periodically  thereafter,  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
State,  shall  publish  a  list  of  nations  whose  na- 
tionals or  vessels  conduct  large-scale  driftnet 
fishing  beyond  the  exclusive  economic  zone  of 
any  nation. 

(2)  Desial  of  PORT  PRIVILEGES— The  Sec- 
retary of  the  Treasury  shall,  in  accordance  with 
recognized  principles  of  international  law— 

(A)  withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  App,  U.S.C.  91)  for  any  large- 
scale  driftnet  fishing  vessel  that  is  documented 
under  the  laws  of  the  United  States  or  of  a  na- 
tion included  on  a  list  published  under  para- 
graph (1):  and 

(B)  deny  entry  of  that  vessel  to  any  place  m 
the  United  States  and  to  the  navigable  waters  of 
the  United  States. 

(3)  NpTiFiCATio.\  OF  SATios.— Before  the  pub- 
lication of  a  list  of  nations  under  paragraph  (1), 


the  Secretary  of  State  shall  notify  each  nation 
included  on  that  list  regarding — 

(A)  the  effect  of  that  publication  on  port  privi- 
leges of  vessels  of  that  nation  under  paragraph 
(I):  and 

(B)  any  sanctions  or  requirements,  under  this 
Act  or  any  other  law.  that  may  be  imposed  on 
that  nation  if  nationals  or  vessels  of  that  nation 
continue  to  conduct  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of  any  na- 
tion after  December  31. 1992. 

(b)  Sa\ctio\s.— 

(1)  IDENTIFICATIOSS.— 

(A)  IsiTiAL  IDESTIFICATIONS.—Not  later  than 
January  10,  1993,  the  Secretary  of  Commerce 
shall— 

(i)  identify  each  nation  whose  nationals  or 
vessels  are  conducting  large-scale  driftnet  fish- 
ing beyond  the  exclusive  economic  zone  of  any 
nation:  and 

(ii)  notify  the  President  and  that  nation  of  the 
identification  under  clause  (i). 

(B)  Additional  identificatioss.-ai  any 
time  after  January  10,  1993,  whenever  the  Sec- 
retary of  Commerce  has  reason  to  believe  that 
the  nationals  or  vessels  of  any  nation  are  con- 
ducting large-scale  driftnet  fishing  beyond  the 
exclusive  economic  zone  of  any  nation,  the  Sec- 
retary of  Commerce  shall — 

(i)  identify  that  nation:  and 
fii;  notify  the  President  and  that  nation  of  the 
identification  under  clause  (i). 

(2)  Co.ssuLTATioss.—Not  later  than  30  days 
after  a  nation  is  identified  under  paragraph 
(1)(B).  the  President  shall  enter  into  consulta- 
tions with  the  government  of  that  nation  for  the 
purpose  of  obtaining  an  agreement  that  will  ef- 
fect the  immediate  termination  of  large-scale 
driftnet  fishing  by  the  nationals  or  vessels  of 
that  nation  beyond  the  exclusive  economic  zone 
of  any  nation. 

(3)  Prohibition  on  imports  of  fish  and  fish 
products  and  sport  fishing  equipment.— 

(A)  Prohibition.— The  President— 

(i)  upon  receipt  of  notification  of  the  identi- 
fication of  a  nation  under  paragraph  (I)(A):  or 

(ii)  if  the  consultations  with  the  government 
of  a  nation  under  paragraph  (2)  are  not  satis- 
factorily concluded  within  90  days, 
shall  direct  the  Secretary  of  the  Treasury  to  pro- 
hibit the  importation  into  the  United  States  of 
fish  and  fish  products  and  sport  fishing  equip- 
ment (as  that  term  is  defined  in  section  4162  of 
the  Internal  Revenue  Code  of  1986  (26  U.S.C. 
4162))  from  that  nation. 

(B)  Implementation  of  prohibition.— With 
respect  to  an  import  prohibition  directed  under 
subparagraph  (A),  the  Secretary  of  the  Treasury 
shall  implement  such  prohibition  not  later  than 
the  date  that  is  45  days  after  the  date  on  which 
the  Secretary  has  received  the  direction  from  the 
President. 

(C)  Public  notice  of  prohibition.— Before 
the  effective  date  of  any  import  prohibition 
under  this  paragraph,  the  Secretary  of  the 
Treasury  shall  provide  public  notice  of  the  im- 
pending prohibition. 

(4)  ADDITIONAL  ECONOMIC  SANCTIONS.— 

(A)  DETERMINATION     OF     EFFECTIVENESS    OF 

SANCTIONS.— Not  later  than  6  months  after  the 
date  the  Secretary  of  Commerce  identifies  a  na- 
tion under  paragraph  (1),  the  Secretary  shall 
determine  whether— 

(i)  any  prohibition  established  under  para- 
graph (3)  is  insufficient  to  cause  that  nation  to 
terminate  large-scale  driftnet  fishing  conducted 
by  its  nationals  and  vessels  beyond  the  exclusive 
economic  zone  of  any  nation:  or 

(ii)  that  nation  has  retaliated  against  the 
United  States  as  a  result  of  that  prohibition. 

(B)  Certification.— The  Secretary  of  Com- 
merce shall  certify  to  the  President  each  affirm- 
ative determination  under  subparagraph  (A) 
with  respect  to  a  nation. 
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(C)  Effect  of  certification.— Certification 
by  the  Secretary  of  Commerce  under  subpara- 
graph (B)  is  deemed  to  be  a  certification  under 
section  8(a)  of  the  Fishermen's  Protective  Act  of 
1967  (22  U.S.C.  1978(a)).  as  amended  by  this  Act. 

SBC.  lOt.  DURATION  OF  DENIAL  OF  PORT  PRIVI- 
LEGES AND  SANCTlO.\S. 

Any  denial  of  port  privileges  or  sanction 
under  section  101  with  respect  to  a  nation  shall 
remain  in  effect  until  such  time  as  the  Secretary 
of  Commerce  certifies  to  the  President  and  the 
Congress  that  such  nation  has  terminated  large- 
scale  driftnet  fishing  by  its  nationals  and  vessels 
beyond  the  exclusive  economic  zone  of  any  na- 
tion. 

SEC.  lOJ.  REQUIREMENTS  UNDER  MARINE  MAM- 
MAL PROTECTION  ACT  OF  1972. 

Section  101(a)(2)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1371(a)(2))  is 
amended — 

(1)  in  subparagraph  (E)(i)  by  striking  "July  1, 
1992"  and  inserting  in  lieu  thereof  "January  1, 
1993":  and 

(2)  in  the  last  sentence  by  inserting  ",  except 
that,  until  January  1,  1994.  the  term  'driftnet' 
does  not  include  the  use  m  the  northeast  Atlan- 
tic Ocean  of  gillnets  with  a  total  length  not  to 
exceed  5  kilometers  if  the  use  is  in  accordance 
with  regulations  adopted  by  the  European  Com- 
munity pursuant  to  the  October  28,  1991,  deci- 
sion by  the  Council  of  Fisheries  .Ministers  of  the 
Community  "  immediately  after  "(16  U.S.C.  1822 
note)". 

SEC.  104.  DEFINITIONS. 

In  this  title,  the  following  definitions  apply: 

(1)  FISH  AND  FISH  PRODUCTS.— The  term  "fish 
and  fish  products"  means  any  aquatic  species 
(including  marine  mammals  and  plants)  and  all 
products  thereof  exported  from  a  nation,  wheth- 
er or  not  taken  by  fishing  vessels  of  that  nation 
or  packed,  processed,  or  otherwise  prepared  for 
export  in  that  nation  or  within  the  jurisdiction 
thereof. 

(2)  Large-scale  driftnet  fishing.— 

(A)  IN  GENERAL.— Except  as  provided  in  sub- 
paragraph (B).  the  term  "large-scale  driftnet 
fishing"  means  a  method  of  fishing  in  which  a 
gillnet  composed  of  a  panel  or  panels  of  web- 
bing, or  a  series  of  such  gillnets,  with  a  total 
length  of  two  and  one-half  kilometers  or  more  is 
placed  in  the  water  and  allowed  to  drift  with 
the  currents  and  winds  for  the  purpose  of  en- 
tangling fish  in  the  webbing. 

(B)  EXCEPTION.— Until  January  1.  1994,  the 
term  "large-scale  driftnet  fishing"  does  not  in- 
clude the  use  in  the  northeast  Atlantic  Ocean  of 
gillnets  with  a  total  length  not  to  exceed  5  kilo- 
meters if  the  use  is  in  accordance  with  regula- 
tions adopted  by  the  European  Community  pur- 
suant to  the  October  28,  1991,  decision  by  the 
Council  of  Fisheries  Ministers  of  the  Commu- 
nity. 

(3)  Large-scale  driftnet  fishing  vessel.— 
The  term  "large-scale  driftnet  fishing  vessel" 
means  any  vessel  which  is — 

(A)  used  for,  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for  large-scale 
driftnet  fishing:  or 

(B)  used  for  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  large-scale 
driftnet  fishing,  including  preparation,  supply, 
storage,  refrigeration,  transportation,  or  proc- 
essing. 

TITLE  II-FISHERIES  CONSERVATION 
PROGRAMS 

SEC.  201.  IMPORT  RESTRICTIONS  UNDER  FISHER- 
MEN'S PROTECTIVE  ACT  OF  1967. 

(a)  Products  Subject  to  Restriction.— Sec- 
tion 8  of  the  Fishermen 's  Protective  Act  of  1967 
(22  U.S.C.  1978)  is  amended— 

(1)  in  subsection  (a)(4)  by  striking  "fish  prod- 
ucts" and  all  that  follows  through  "such  dura- 
tion", and  inserting  in  lieu  thereof  "any  prod- 


ucts from  the  offending  country  for  any  dura- 
tion": 

(2)  in  subsection  (c)  by  striking  "fish  products 
or  wildlife  products"  and  inserting  in  lieu  there- 
of "products"; 

(3)  in  subsection  (e)(2)  by  striking  "fish  prod- 
ucts and  wildlife  products"  and  inserting  in  lieu 
thereof  "products":  and 

(4)  in  subsection  (f) — 

(A)  in  paragraph  (1)  by  striking  "fish  prod- 
ucts and  wildlife  products"  and  inserting  in  lieu 
thereof  "products":  and 

(B)  in  paragraph  (5)— 

(i)  in  the  first  sentence  by  striking  "fish  prod- 
ucts and  wildlife  products"  and  inserting  in  lieu 
thereof  "products":  and 

(ii)  in  the  second  sentence  by  striking  "Fish 
products  and  wildlife  products"  and  inserting  in 
lieu  thereof  "Products". 

(b)  Definitions.— Section  8(h)  of  the  Fisher- 
men 's  Protective  Act  of  1967  (22  U.S.C.  1978(h)) 
is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  term  'United  States'  means  the  sev- 
eral States,  the  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  American 
Samoa.  Guam,  the  Virgin  Islands,  and  every 
other  territory  and  possession  of  the  United 
States.": 

(2)  in  paragraph  (3)— 

(A)  by  inserting  "bilateral  or"  immediately  be- 
fore "multilateral":  and 

(B)  by  inserting  ".  including  marine  mam- 
mals" immediately  after  "protect  the  living  re- 
sources of  the  sea": 

(3)  by  striking  paragraphs  (4)  and  (6): 

(4)  by  redesignating  paragraphs  (5)  and  (7)  as 
paragraphs  (4)  and  (5),  respectively:  and 

(5)  by  amending  paragraph  (5),  as  so  redesig- 
nated, to  read  as  follows: 

"(5)  The  term  'taking',  as  used  with  respect  to 
animals  to  which  an  international  program  for 
endangered  or  threatened  species  applies,  means 
to— 

"(A)  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect:  or 

"(B)  attempt  to  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  or  collect.". 

SEC.  202.  ENFORCEMENT. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Defense  shall  enter  into  an 
agreement  under  section  311(a)  of  the  Magnuson 
Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1361(a))  in  order  to  make  more  effective 
the  enforcement  of  domestic  laws  and  inter- 
national agreements  that  conserve  and  manage 
the  living  marine  resources  of  the  United  States. 

(b)  Terms.— The  agreement  entered  into  under 
subsection  (a)  shall  include— 

(1)  procedures  for  identifying  and  providing 
the  location  of  vessels  that  are  in  violation  of 
domestic  laws  or  international  agreements  to 
conserve  and  manage  the  living  marine  re- 
sources of  the  United  States: 

(2)  requirements  for  the  use  of  the  surveillance 
capabilities  of  the  Department  of  Defense:  and 

(3)  procedures  for  communicating  vessel  loca- 
tions to  the  Secretary  of  Commerce  and  the 
Coast  Guard. 

SEC.  203.  TRADE  NEGOTIATIONS  AND  THE  ENVI- 
RONMENT. 

It  is  the  sense  of  the  Congress  that  the  Presi- 
dent, in  carrying  out  multilateral,  bilateral,  and 
regional  trade  negotiations,  should  seek  to — 

(1)  address  environmental  issues  related  to  the 
negotiations: 

(2)  modify  articles  of  the  General  Agreement 
on  Tariffs  and  Trade  (referred  to  in  this  section 
as  "GATT")  to  take  into  consideration  the  na- 
tional environmental  laws  of  the  GATT  Con- 


tracting   Parties    and    international    environ- 
mental treaties: 

(3)  secure  a  working  party  on  trade  and  the 
environment  within  GATT  as  soon  as  possible: 

(4)  take  an  active  role  in  developing  trade 
policies  that  make  GATT  more  responsive  to  na- 
tional and  international  environmental  con- 
cerns: 

(5)  include  Federal  agencies  with  environ- 
mental expertise  during  the  negotiations  to  de- 
termine the  impact  of  the  proposed  trade  agree- 
ments on  national  environmental  law:  and 

(6)  periodically  consult  with  interested  parties 
concerning  the  progress  of  the  negotiations. 

TITLE  m— FISHERIES  ENFORCEMENT  IN 
CENTRAL  BERING  SEA 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Central  Bering 
Sea  Fisheries  Enforcement  Act  of  1992". 
SEC.  302.  PROUmrriON  APPUCABLE  TO  UNITED 
STATES  VESSELS  AND  NATIONALS. 

(a)  Prohibition.— Vessels  and  nationals  of 
the  United  States  are  prohibited  from  conduct- 
ing fishing  operations  in  the  Central  Bering 
Sea,  except  where  such  fishing  operations  are 
conducted  in  accordance  with  an  international 
fishery  agreement  to  which  the  United  States 
and  the  Russian  Federation  are  parties. 

(b)  Civil  Penalties  and  Permit  Sanctions.— 
A  violation  of  this  section  shall  be  subject  to 
civil  penalties  and  permit  sanctions  under  sec- 
tion 308  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C  1858). 

SEC.  303.  PORT  PRIVILEGES  DENIAL  FOR  FISHING 
IN  CENTRAL  BERING  SEA. 

(a)  Denial  of  Port  Privileges.— The  Sec- 
retary of  the  Treasury  shall,  after  December  31, 
1992.  in  accordance  with  recognized  principles  of 
international  laio- 

(1)  withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  App.  U.S.C  91)  for  any  fishing 
vessel  documented  under  the  laws  of  a  nation 
that  is  included  on  a  list  published  under  sub- 
section (b):  and 

(2)  deny  entry  of  such  fishing  vessel  to  any 
place  in  the  United  States  and  to  the  navigable 
waters  of  the  United  States. 

(b)  Publication  of  Li^.—Not  later  than  45 
days  after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Commerce,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  operat- 
ing, shall  publish  in  the  Federal  Register  a  list 
of  natioris  whose  nationals  or  vessels  conduct 
fishing  operations  in  the  Central  Bering  Sea.  ex- 
cept where  such  fishing  operations  are  in  ac- 
cordance with  an  international  fishery  agree- 
ment to  which  the  United  States  and  the  Rus- 
sian Federation  are  parties.  The  Secretary  shall 
publish  as  an  addendum  to  the  list  the  name  of 
each  vessel  documented  under  the  laws  of  each 
listed  nation  which  conducts  fishing  operations 
in  the  Central  Bering  Sea.  A  revised  list  shall  be 
published  whenever  the  list  is  no  longer  accu- 
rate, except  that  a  nation  truiy  not  be  removed 
from  the  list  unless— 

(1)  the  nationals  and  vessels  of  that  nation 
have  not  conducted  fishing  operations  in  the 
Central  Bering  Sea  for  the  previous  90  days  and 
the  nation  has  committed,  through  a  bilateral 
agreement  with  the  United  States  or  in  any 
other  manner  acceptable  to  the  Secretary  of 
Commerce,  not  to  permit  its  nationals  or  vessels 
to  resume  such  fishing  operations:  or 

(2)  the  nationals  and  vessels  of  that  nation 
are  conducting  fishing  operations  in  the  Central 
Bering  Sea  that  are  in' accordance  with  an 
international  fishery  agreement  to  which  the 
United  States  and  the  Russian  Federation  are 
parties. 

(c)  Notification  of  Nation.— Before  the  pub- 
lication of  a  list  of  nations  under  subsection  (b). 
the  Secretary  of  State  shall  notify  each  nation 
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included  on  that  list  and  explain  the  require- 
ment to  deny  the  port  privileges  of  fishing  ves- 
sels of  that  nation  under  subsection  (a)  as  a  re- 
sult of  such  publication. 

SEC.  304.   DURATION  OF  PORT  PRIVILEGES  DE- 
NIAL. 

Any  denial  of  port  privileges  under  section  303 
with  respect  to  any  fishing  vessel  of  a  nation 
shall  remain  m  effect  until  such  nation  is  no 
longer  listed  under  section  303(b). 
SBC.  305.  RESTRICTION  ON  FISHING  IN  UNITEO 

STATES        EXCLUSIVE        ECONOMIC 

ZONE. 

(a)  Regvlatioss.— Within  180  days  after  the 
date  of  enactment  of  this  Act.  after  notice  and 
public  comment,  the  Secretary  of  Commerce 
shall  issue  regulations,  under  the  Magnuson 
Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  and  any  other  applicable 
law,  to  prohibit— 

(1)  any  permitted  fishing  vessel  from  catching, 
taking,  or  harvesting  fish  in  a  fishery  under  the 
geographical  authority  of  the  North  Pacific 
Fishery  Management  Council  if  such  vessel  is 
owned  or  controlled  by  any  person  that  also 
owns  or  controls  a  fishing  vessel  that  is  listed  on 
the  addendum  under  section  303(b); 

(2)  any  processing  facility  from  receiving  any 
fish  caught,  taken,  or  harvested  in  a  fishery 
under  the  geographical  authority  of  the  North 
Pacific  Fishery  .Management  Council  if  such  fa- 
cility is  owned  or  controlled  by  any  person  that 
also  owns  or  controls  a  fishing  vessel  that  is  list- 
ed on  the  addendum  under  section  303(b);  and 

(3)  any  permitted  fishing  vessel  from  deliver- 
ing fish  caught,  taken,  or  harvested  in  a  fishery 
under  the  geographic  authority  of  the  North  Pa- 
cific Fishery  Management  Council  to  a  process- 
ing facility  that  is  owned  or  controlled  by  any 
person  that  also  owns  or  controls  a  fishing  ves- 
sel that  is  listed  on  the  addendum  under  section 
303(b). 

(b)  Reqviremest  for  Slb.'^issio.s-  of  Docl- 
.MESTS.  —  The  Secretary  of  Commerce  shall  re- 
quire under  any  regulations  issued  under  sub- 
section (a)  the  submission  of  any  affidavits,  fi- 
nancial statements,  corporate  agreements,  and 
other  documents  that  the  Secretary  of  Commerce 
determines,  after  notice  and  public  comment,  are 
necessary  to  ensure  that  alt  vessels  and  process- 
ing facilities  are  in  compliance  with  this  section. 

(c)  Appeals;  dvratios  of  Prohibitioss.— 
The  regulations  issued  under  subsection  (a) 
shall- 

(1)  establish  procedures  for  a  person  to  appeal 
a  decision  to  impose  a  prohibition  under  sub- 
section (a)  on  a  vessel  or  processing  facility 
owned  or  controlled  by  that  person;  and 

(2)  specify  procedures  for  the  removal  of  any 
prohibition  imposed  on  a  vessel  or  processing  fa- 
cility under  subsection  (a) — 

(A)  upon  publication  of  a  revised  list  under 
section  303(b).  and  a  revised  addendum  which 
does  not  include  a  fishing  vessel  owned  or  con- 
trolled by  the  person  who  also  owns  or  controls 
the  vessel  or  facility  to  which  the  prohibition 
applies;  or 

(B)  on  the  date  that  is  90  days  after  such  per- 
son terminates  ownership  and  control  m  fishing 
vessels  that  are  listed  on  the  addendum  under 
section  303(b). 

SEC.  SOS.  DEFlNmONS. 

In  this  title,  the  following  definitions  apply: 

(1)  CE.KTRAL  BERIXG  SEA— The  term  -Ventral 
Bering  Sea"  means  the  central  Bering  Sea  area 
which  IS  more  than  200  nautical  miles  seaward 
of  the  baselines  from  which  the  breadth  of  the 
territorial  seas  of  the  United  States  and  the 
Russian  Federation  are  measured. 

(2)  FiSHlSG  VESSEL.— The  term  'fishing  ves- 
sel" means  any  vessel  which  is  used  for— 

(A)  catching,  taking,  or  harvesting  fish;  or 

(B)  aiding  or  assisting  one  or  more  vessels  at 
sea  in  the  performance  of  fishing  operations,  in- 


cluding preparation,  supply,  storage,  refrigera- 
tion, transportation,  or  processing. 

(3)  Owss  OR  CONTROLS.— When  used  in  ref- 
erence to  a  vessel  or  processing  facility — 

(A)  the  term  "owns"  means  holding  legal  title 
to  the  vessel  or  processing  facility;  and 

(B)  the  term  "controls"  includes  an  absolute 
right  to  direct  the  business  of  the  person  owning 
the  vessel  or  processing  facility,  to  limit  the  ac- 
tions of  or  replace  the  chief  executive  officer  (by 
whatever  title),  a  majority  of  the  board  of  direc- 
tors, or  any  general  partner  (as  applicable)  of 
such  person,  to  direct  the  transfer  or  operations 
of  the  vessel  or  processing  facility,  or  otherwise 
to  exercise  authority  over  the  business  of  such 
person,  but  the  term  does  not  include  the  right 
simply  to  participate  m  those  activities  of  such 
person  or  the  right  to  receive  a  financial  return, 
such  as  interest  or  the  equivalent  of  interest,  on 
a  loan  or  other  financing  obligation. 

(4)  Per.vitted  fishisg  VESSEL.— The  term 
"permitted  fishing  vessel"  means  any  fishing 
vessel  that  is  subject  to  a  permit  issued  by  the 
Secretary  of  Commerce  under  the  Magnuson 
Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.). 

(5)  PERSO.\.—The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  of  the  Unit- 
ed States),  any  corporation,  partnership,  asso- 
ciation, cooperative,  or  other  entity  (whether  or 
not  organized  under  the  laws  of  any  State),  and 
any  State,  local,  or  foreign  government,  or  any 
entity  of  such  government  or  the  Federal  Gov- 
ernment. 

(6)  Processixc  facility.— The  term  "process- 
ing facility"  means  any  fish  processing  estab- 
lishment or  fish  processing  vessel  that  receives 
unprocessed  fish. 

SEC.  307.  TERMINATION. 

This  title  shall  cease  to  have  force  and  effect 
after  the  date  that  is  7  years  after  the  date  of 
enactment  of  this  Act,  except  that  any  proceed- 
ing with  respect  to  violations  of  section  302  oc- 
curring prior  to  such  termination  date  shall  be 
conducted  as  if  that  section  were  still  in  effect. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  INTERMEDIARY  NATIONS  INVOLVED  IN 
EXPORT   OF   CERTAIN   TUNA   PROD- 
UCTS. 

(a)  ISTERMEDIARY  Natio.s  DEFINED.— Section 
3  of  the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1362)  is  amended  by  redesignating 
paragraphs  (5)  through  (14)  as  paragraphs  (6) 
through  (15),  respectively,  and  by  inserting  im- 
mediately after  paragraph  (4)  the  following  new 
paragraph: 

"(5)  The  term  'intermediary  nation'  means  a 
nation  that  exports  yellowfin  tuna  or  yellowfin 
tuna  products  to  the  United  States  and  that  im- 
ports yellowfin  tuna  or  yellowfin  tuna  products 
that  are  subject  to  a  direct  ban  on  importation 
into  the  United  States  pursuant  to  section 
101(a)(2)(B).". 

(b)  Embargo  os  Imports  Fro.^i 
I.STERMEDIARY  NATIOSS.—Section  101(a)(2)(C)  of 
the  .Marine  .Mammal  Protection  Act  of  1972  (16 
use.  1371(a)(2)(C))  is  amended  to  read  as  fol- 
lows: 

"(C)  shall  require  the  government  of  any 
intermediary  nation  to  certify  and  proi'ide  rea- 
sonable proof  to  the  Secretary  that  it  has  not 
imported,  within  the  preceding  six  months,  any 
yellowfin  tuna  or  yellowfin  tuna  products  that 
are  subject  to  a  direct  ban  on  importation  to  the 
United  States  under  subparagraph  (B);", 
SBC.  40S.  AITHORITY  TO  EXTEND  REEMPLOY- 
ME.\T  RIGHTS. 

For  purposes  of  employee  rights  and  entitle- 
ments conferred  by  or  pursuant  to  subchapter 
IV  of  chapter  35  of  title  5.  United  States  Code, 
the  Secretary  of  State  may,  notwithstanding 
any  other  law  or  regulation,  extend  the  reem- 
ployment rights  of  an  employee  of  the  United 
States  who.  as  of  January  1,  1992,  was  serving 


with  the  Intergovernmental  Panel  on  Climate 
Change.  Such  extension  may  be  made  for  2 
years,  and  may  be  further  extended  for  1  year, 
if  the  Secretary  of  State  determines  that  such 
service  is  in  the  national  interest  and  is  nec- 
essary to  facilitate  the  activities  of  the  Intergov- 
ernmental Panel  on  Climate  Change  or  any  suc- 
cessor organization. 

SEC.  403.  UMTTATION  ON  TERMS  OF  VOTING 
MEMBERS  OF  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS. 

Section  302(b)(3l  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1852(b)(3))  is  amended  by  striking  "January  I. 
1986"  the  second  place  it  appears  and  inserting 
in  lieu  thereof  "December  31,  1987". 
SBC.  404.  OBSERVER  FEE  FOR  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN. 

Section  313(b)(2)(E)  of  the  .Magnuson  Fishery 
Conservation  and  .Management  Act  (16  U.S.C. 
1862(b)(2)(E))  is  amended  by  striking  "one 
percentum,  of  the"  and  inserting  in  lieu  thereof 
"2  percent,  of  the  unprocessed  ei-vessel". 

TITLE  V-FEES 
SEC.  501.  RECREATIONAL  BOAT  TAX  REPEAL. 

(a)  In  General.— 

(1)  Scope  of  fee.— Section  2110(b)(1)  of  title 
46,  United  States  Code,  is  amended— 

(A)  by  striking  "1991,  1992,  1993.  1994.  and 
1995",  and  inserting  in  lieu  thereof  "1993  and 
1994";  and 

(B)  by  striking  "that  is  greater  than  16  feet  in 
length"  and  inserting  in  lieu  thereof  "to  which 
paragraph  (2)  of  this  subsection  applies". 

(2)  A.MOU.KT  OF  FEE.— Section  2110(b)(2)  of  title 
46,  United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  The  fee  or  charge  established  under  para- 
graph (1)  of  this  subsection  is  as  follows: 

"(A)  in  fiscal  year  1993— 

"(i)  for  vessels  of  more  than  21  feet  in  length 
but  less  than  27  feet,  not  more  than  S35; 

"(ii)  for  vessels  of  at  least  27  feet  in  length  but 
less  than  40  feet,  not  more  than  $50;  and 

"(Hi)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  SIOO. 

"(B)  in  fiscal  year  1994— 

"(i)  for  vessels  of  at  least  37  feet  in  length  but 
less  than  40  feet,  not  more  than  t50;  and 

"(ii)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  $100."; 

(b)  Effective  Date.— The  amendments  made 
by  this  section  are  effective  October  1,  1992. 
SEC.   502.  AUTOMATED   TARIFF  FlUNG  AND  IN- 
FORMATION SYSTEM. 

(a)  DEFiNiTio.\s.—ln  this  section,  the  follow- 
ing definitions  apply: 

(1)  Commission.— The  term  "Commission  ' 
means  the  Federal  .Maritime  Commission. 

(2)  Co.MMON  CARRIER.— The  term  "common 
carrier"  means  a  common  carrier  under  section 
3  of  the  Shipping  Act  of  1984  (46  App.  U.S.C. 
1702),  a  common  carrier  by  water  in  interstate 
commerce  under  the  Shipping  Act,  1916  (46  App. 
U.S.C.  801  et  seq.),  or  a  common  carrier  by  water 
m  intercoastal  commerce  under  the  Intercoastal 
Shipping  Act,  1933  (46  App.  U.S.C.  843  et  seq.). 

(3)  CONFERENCE.— The  term  "conference"  has 
the  meaning  given  that  term  under  section  3  of 
the  Shipping  Act  of  1984  (46  App.  U.S.C.  1702). 

(4)  ESSENTIAL  TERMS  OF  SERVICE  CONTRACTS.— 

The  term  "essential  terms  of  service  contracts" 
means  the  essential  terms  that  are  required  to  be 
filed  with  the  Commission  and  made  available 
under  section  8(c)  of  the  Sliipping  Act  of  1984  (46 
.App.  U.S.C.  1707(c)). 

(5)  Tariff.— The  term  "tariff"  means  a  tariff 
of  rates,  charges,  classifications,  rules,  and 
practices  required  to  be  filed  by  a  common  car- 
rier or  conference  under  section  8  of  the  Ship- 
ping Act  of  1984  (46  App.  U.S.C.  1707),  or  a  rate, 
fare,  charge,  classification,  rule,  or  regulation 
required  to  be  filed  by  a  common  carrier  or  con- 
ference under  the  Shipping  Act,  1916  (46  U.S.C. 


801  et  seq.).  or  the  Intercoastal  Shipping  Act, 
1933  (46  App.  U.S.C.  843  et  seq.). 

(b)  Tariff  form  and  Availability.— 

(1)  Requirement  to  FiLE.—Sotwithstanding 
any  other  law,  each  common  carrier  and  con- 
ference shall,  in  accordance  with  subsection  (c), 
file  electronically  with  the  Commission  all  tar- 
iffs, and  all  essential  terms  of  service  contracts, 
required  to  be  filed  by  that  common  carrier  or 
conference  under  the  Shipping  Act  of  1984  (46 
App.  U.S.C.  1701  et  seq.).  the  Shipping  Act,  1916 
(46  App.  U.S.C.  801  et  seq.).  and  the  Intercoastal 
Shipping  Act,  1933  (46  App.  U.S.C.  843  et  seq.). 

(2)  Availability  of  INFOR.VATION.—The  Com- 
mission shall  make  available  electronically  to 
any  person,  without  time,  quantity,  or  other 
limitation,  both  at  the  Commission  headquarters 
and  through  appropriate  access  from  remote  ter- 
minals— 

(A)  all  tariff  information,  and  all  essential 
terms  of  service  contracts,  filed  in  the  Commis- 
sion's Automated  Tariff  Filing  and  Information 
System  database;  and 

(B)  all  tariff  information  in  the  System  en- 
hanced electronically  by  the  Commission  at  any 
time. 

(c)  FILING  Schedule.— New  tariffs  and  new 
essential  terms  of  service  contracts  shall  be  filed 
electronically  not  later  than  July  1.  1992.  All 
other  tariffs,  amendments  to  tariffs,  and  essen- 
tial terms  of  service  contracts  shall  be  filed  not 
later  than  September  1,  1992. 

(d)  FEES.— 

(1)  AMOUNT  OF  FEE.— The  Commission  shall 
charge,  beginning  July  1  of  fiscal  year  1992  and 
in  fiscal  years  1993,  1994,  and  1995— 

(A)  a  fee  of  46  cents  for  each  minute  of  remote 
computer  access  by  any  individual  of  the  infor- 
mation available  electronically  under  this  sec- 
tion; and 

(B)(i)  for  electronic  copies  of  the  Automated 
Tariff  Filing  and  Information  System  database 
(in  bulk),  or  any  portion  of  the  database,  a  fee 
reflecting  the  cost  of  providing  those  copies,  in- 
cluding the  cost  of  duplication,  distribution, 
and  user-dedicated  equipment;  and 

(ii)  for  a  person  operating  or  maintaining  in- 
formation in  a  database  that  has  multiple  tariff 
or  service  contract  information  obtained  directly 
or  indirectly  from  the  Commission,  a  fee  of  46 
cents  for  each  minute  that  database  is  subse- 
quently accessed  by  computer  by  any  individ- 
ual. 

(2)  EXEMPTION    FOR     FEDERAL    AGENCIES.— A 

Federal  agency  is  exempt  from  paying  a  fee 
under  this  subsection. 

(e)  Enforcement.— The  Commission  shall  use 
systems  controls  or  other  appropriate  methods  to 
enforce  subsection  (d). 

(f)  Penalties.— 

(1)  Civil  penalties.— a  person  failing  to  pay 
a  fee  established  under  subsection  (d)  is  liable  to 
the  United  States  Government  for  a  civil  penalty 
of  not  more  than  $5,000  for  each  violation. 

(2)  Criminal  penalties.— a  person  that  uill- 
fully  fails  to  pay  a  fee  established  under  sub- 
section (d)  commits  a  class  A  misdemeanor. 

<g)  Automatic  Filing  1.\iple.ve.\tation.— 

(1)  Certification  of  software.— Software 
that  provides  for  the  electronic  filing  of  data  in 
the  Automated  Tariff  Filing  and  Information 
System  shall  be  submitted  to  the  Commission  for 
certification.  Not  later  than  14  days  after  a  per- 
son submits  software  to  the  Commission  for  cer- 
tification, the  Commission  shall— 

(A)  certify  the  software  if  it  provides  for  the 
electronic  filing  of  data;  and 

(B)  publish  in  the  Federal  Register  notice  of 
that  certification. 

(2)  Repayable  advance.— 

(a)  availability  and  use  of  advance.— 
Upon  the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  the  Treasury  shall  make  available  to 
the  Commission,  as  a  repayable  advance,   not 


more  than  $4,000,000.  to  remain  available  until 
expended.  The  Commission  shall  spend  these 
funds  to  complete  and  upgrade  the  capacity  of 
the  Automated  Tariff  Filing  and  Information 
System  to  provide  access  to  information  under 
this  section. 

(B)  Requirement  to  repay.— 

(i)  In  general.— Any  advance  made  to  the 
Commission  under  subparagraph  (A)  shall  be  re- 
paid, with  interest,  to  the  general  fund  of  the 
Treasury  not  later  than  September  30,  1995. 

(ii)  Interest. — Interest  on  any  advance  made 
to  the  Commission  under  subparagraph  (A) — 

(I)  shall  be  at  a  rate  determined  by  the  Sec- 
retary of  the  Treasury,  as  of  the  close  of  the  cal- 
endar month  preceding  the  month  in  which  the 
advance  is  made,  to  be  equal  to  the  current  av- 
erage market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  antici- 
pated period  during  which  the  advance  will  be 
outstanding;  and 

(II)  shall  be  compounded  annually. 

(3)  Use  of  retained  amounts.— Out  of 
amounts  collected  by  the  Commission  under  this 
section,  amounts  shall  be  retained  and  expended 
by  the  Commission  for  each  fiscal  year,  without 
fiscal  year  limitation,  to  carry  out  this  section 
and  pay  back  the  Secretary  of  the  Treasury  for 
the  advance  made  available  under  paragraph 
(2). 

(4)  Deposit  in  treasury.— Except  for  the 
atnounts  retained  by  the  Commission  under 
paragraph  (3),  fees  collected  under  this  section 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  as  offsetting  receipts. 

(h)  Restriction.— No  fee  may  be  collected 
under  this  section  after  fiscal  year  1995. 

(i)  Conforming  amendment.— Section  2  of 
the  Act  of  August  16,  1989  (46  App.  U.S.C. 
1111c),  is  repealed. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  STUDDS]  will  be 
recognized  for  20  minutes  and  the  gen- 
tleman from  Michigan  [Mr.  Davis]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  H.R.  2152,  legislation  to  en- 
sure that  deadly  large-scalefarift 
will  never  again  be  used  to  iavage  the 
oceans  and  that  repeala^he  Coast 
Guard  user  fee  on  recrearuonal  boats. 

Mr.  Speaker,  by  now  my  colleagues 
are  all  too  familiar  with  the  destruc- 
tion caused  by  large-scale  drift  nets- 
nets  ranging  up  to  40  miles  in  length— 
that  hang  in  the  water  like  walls  of 
death,  drifting  with  the  current  and 
tides  and  killing  virtually  everything 
that  comes  in  contact  with  them.  For 
example,  the  drift  net  fishery  in  the 
North  Pacific  alone  kills  tens  of  thou- 
sands of  marine  mammals,  turtles, 
seabirds,  and  U.S.  salmon  and  trout 
each  year. 

As  a  result  of  the  Drift  Net  Act  of 
1987,  legislation  I  sponsored  to  rid  the 
ocean  of  drift  nets,  we  now  have  reli- 
able scientific  data  that  document  the 
devastation  of  this  fishery.  With  the 
enactment  of  H.R.  2152,  we  will  mark 
the  end  of  a  battle  we  began  over  5 
years  ago  to  stop  the  use  of  these  nets. 
But  this  is  not  just  our  battle:  it  is  a 


fight  which  has  spread  from  the  Con- 
gress, to  the  executive  branch,  to  the 
environmental  and  fishing  commu- 
nities, and  to  the  United  Nations.  Last 
December,  30  nations  joined  the  United 
States  in  sponsoring  a  U.N.  resolution 
calling  for  a  global  moratorium  on  all 
large-scale  drift  net  fishing  by  Decem- 
ber 31,  1992,  and  this  bill  will  bolster 
the  efforts  of  the  United  Nations  to  en- 
sure that  all  nations  comply  with  the 
moratorium. 

Specifically,  title  I  of  the  bill  will 
deny  U.S.  port  privileges  to  any  foreign 
drift  net  fishing  vessel  and  require  the 
President  to  embargo  all  fish,  fish 
products,  and  sport  fishing  equipment 
from  countries  that  do  not  comply 
with  the  U.N.  deadline.  It  also  author- 
izes the  President  to  use  his  discre- 
tionary embargo  authority  under  the 
Pell  amendment  against  those  coun- 
tries that  continue  to  ignore  the  U.N. 
deadline. 

This  bill  also  marks  a  very  important 
milestone  in  our  efforts  to  protect  our 
fragile  marine  environment.  For  the 
first  time,  we  are  legislating  manda- 
tory trade  sanctions  against  those 
countries  that  violate  an  international 
fishery  conservation  agreement,  and 
we  are  including  provisions  that  will 
strengthen  the  President's  leverage  in 
international  negotiations  on  fisheries 
and  wildlife  matters. 

Title  II  of  the  bill  repeals  the  user  fee 
tax  for  recreational  boaters  that  was 
enact€d  2  years  ago.  Mr.  Speaker,  this 
tax  was  imposed  by  the  Omnibus  Budg- 
et Reconciliation  Act  of  1990;  against 
our  committee's  wishes.  According  to 
OMB  predictions,  the  fee  was  supposed 
to  raise  $262  million.  Instead  it  has 
raised  only  $47  million. 

When  the  user  fee  was  first  proposed 
by  the  Reagan  administration,  they  ar- 
gued that  those  who  benefit  from  the 
Coast  Guard — in  this  case  recreational 
boaters — should  pay  for  those  benefits. 
The  truth,  Mr.  Speaker,  is  that  the 
Coast  Guard  does  not  get  one  penny  of 
the  moneys  collected,  and  they  end  up 
actually  incurring  costs  for  admin- 
istering this  looney  scheme. 

Mr.  Speaker,  the  user  fee  was  a  mis- 
take 10  years  ago  when  it  was  proposed 
by  the  Reagan/Bush  administration:  it 
was  a  mistake  2  years  ago  when  it  was 
enacted;  and  it  is  a  mistake  now.  I  urge 
my  colleagues  to  sink  this  fee  by  sup- 
porting H.R.  2152. 

Finally,  I  would  like  to  thank  my 
colleagues  on  the  Ways  and  Means 
Committee,  Mr.  Gibbons  and  Mr.  Ros- 
TENKOWSKI,  for  all  their  help  and  co- 
operation in  bringing  this  bill  to  the 
fioor  today. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2152.  This  bill  establishes  a  pro- 
gram to  enforce  the  U.N.  resolutions 
banning  the  use  of  large-scale  drift  net 
fishing  on  the  high  seas.  The  manda- 
tory sanctions  contained  in  this  bill 
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against  countries  that  do  not  stop  drift 
net  fishing  by  the  end  of  the  year  will 
put  an  end  to  the  unacceptable  practice 
of  drift  net  fishing. 

I  am  especially  pleased  that  we  are 
considering  this  bill  because  it  con- 
tains a  repeal  of  the  Coast  Guard  rec- 
reational boat  tax.  I  introduced  H.R. 
534,  a  bill  to  repeal  the  boat  tax,  on 
January  15,  1991.  Today,  that  bill  has 
278  cosponsors.  With  the  help  of  those 
Members,  including  the  leadership  of 
the  Merchant  Marine  and  Fisheries 
Committee,  we  overcame  significant 
budgetary  and  political  obstacles  that 
prevented  the  House  and  Senate  from 
passing  a  repeal  of  the  boat  tax.  Over  a 
year  ago.  the  House  voted  412  to  6  on  a 
Sense  of  the  Congress  resolution  to  re- 
peal the  recreational  boat  tax.  Today 
the  House  will  live  up  to  its  commit- 
ment to  recreational  boaters  and  send 
the  repeal  of  the  recreational  boat  tax 
to  the  President  for  his  signature. 

Mr.  Speaker,  I  hope  that  the  Federal 
Maritime  Commission  will  aggressively 
implement  the  Automated  Tariff  Fil- 
ing and  Information  System  [ATFI]  fee 
and  meet  the  offsetting  receipts  goals 
set  by  the  Congressional  Budget  Office 
and  the  Office  of  Management  and 
Budget.  I  believe  that  if  the  require- 
ments of  this  bill  are  properly  imple- 
mented, the  ATFI  retrieval  system  will 
become  an  asset  to  the  merchant  ma- 
rine community  and  enhance  inter- 
national commerce.  Unlimited  access 
to  ATFI.  combined  with  all  the  en- 
hancement capabilities  of  the  ATFI 
software,  will  benefit  the  entire  inter- 
national trade  community. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  Speaker.  I  yield  1  minute  to  the 
distinguished  gentleman  from  Alaska 
[Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
strongly  support  H.R.  2152  and  urge  its 
adoption  by  the  House. 

This  is  a  strong  environmental  bill 
that  received  unanimous  approval  from 
the  House  the  first  time  it  was  passed. 
It  is  the  product  of  decades  of  hard 
work  by  Alaskans  who  have  felt  the 
devastation  caused  by  high  seas  drift 
net  vessels.  Passage  of  this  bill  will  put 
the  last  nail  in  the  coffin  of  the  foreign 
drift  net  fleet,  which  has  been  respon- 
sible for  destroying  our  salmon,  our 
birds,  and  our  marine  mammals. 

In  addition  to  these  attributes.  H.R. 
2152  also  includes  my  language  expand- 
ing the  Pell  amendment.  This  language 
will  give  our  President  a  stronger  hand 
in  dealing  with  nations  that  violate 
international  conservation  agreements. 

Furthermore,  this  bill  puts  the 
brakes  on  the  rapidly  growing  foreign 
trawl  fleet  that  harvests  pollock  in  the 
donut  hole  in  the  Bering  Sea.  By  acting 
now  to  limit  that  fishery,  we  will  avoid 
future  conservation  problems. 

Finally,  this  bill  repeals  the  boat 
user  tax,  which  has  caused  problems 
for  many  of  our  citizens. 


Mr.  Speaker,  I  want  to  compliment 
my  colleague  Gerry  Studds  for  his 
work  in  conserving  our  marine  re- 
sources, and  my  colleague  Bob  Davis 
for  his  fight  to  repeal  the  boat  user 
tax.  Most  of  all,  I  want  to  compliment 
the  thousands  of  Alaskan  fishermen 
who  fought  so  hard,  for  so  long,  to  sink 
the  foreign  drift  net  fleet.  We've  won  at 
last. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Goss],  who  has  worked  very  hard 
on  this  measure. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

I  just  wanted  to  get  up  and  celebrate 
the  closing  chapter  of  what  I  hope  is 
going  to  be  the  closing  chapter  in  this 
long  history.  It  started  in  this  Cham- 
ber a  couple  years  ago  in  the  middle  of 
the  night,  and  I  hope  we  are  going  to 
get  it  taken  care  of  here  before  the 
middle  of  the  night. 

I  want  to  urge  support  of  my  col- 
leagues for  this. 

I  want  to  directly  commend  the  inge- 
nuity of  the  chairman,  the  gentleman 
from  Massachusetts,  and  the  ranking 
member,  the  gentleman  from  Michi- 
gan, who  persisted  and  hung  in  there. 

I  think  we  are  going  to  get  a  good 
piece  of  legislation  here.  I  know  the 
people  of  the  United  States  are  going 
to  notice  this  and  be  happy  when  it  is 
completed. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  I  rise  today  in  support 
of  H.R.  2152,  a  bill  to  enhance  the 
effectivness  of  the  U.N.  International 
Drift  Net  Fishery  Conservation  Pro- 
gram. 

For  several  years  the  United  States 
has  endeavored  to  protect  marine 
mammals  and  threatened  and  endan- 
gered species  from  large-scale  destruc- 
tion such  as  that  caused  by  drift  nets. 
Indeed,  for  too  many  years, 
driftnetters  have  been  allowed  to  fish 
the  seas,  decimating  populations  of 
marine  mammals,  seabirds,  sea  turtles 
and  nontarget  fish  populations,  in  addi- 
tion to  seriously  overfishing  target 
species.  Lost  or  discarded  drift  nets 
roam  the  seas  unabated  causing  wide- 
spread destruction  of  marine  life. 

H.R.  2152  encourages  full  implemen- 
tation of  the  United  Nations  resolution 
to  end  large-scale  drift  net  fishing  on 
the  high  seas  by  prohibiting  fishing 
vessels  of  nations  that  engaged  in  drift 
net  fishing  from  entering  U.S.  ports, 
and  imposing  certain  import  sanctions 
against  countries  whose  vessels  violate 
the  moratorium. 

The  bill  also  expands  the  authority  of 
the  President  to  impose  import  restric- 
tions on  any  product  of  a  nation  which 
conducts  fishery  practices  or  engages 
in  trade  that  diminish  the  effectiveness 
of  international  programs  for  fishery 
conservation  or  the  protection  of  en- 
dangered or  threatened  species. 
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Mr.  Speaker,  I  am  particularly 
pleased  that  this  bill  includes  a  provi- 
sion to  phase  out  the  recreational  ves- 
sel fee.  Since  its  implementation  in 
1990  with  passage  of  the  Omnibus  Budg- 
et Reconciliation  Act.  it  has  been  clear 
that  the  Congress  is  unanimously 
agreed  that  this  unjust  fee  should  be 
eliminated. 

The  recreational  vessel  user  fees  were 
implemented  under  the  guise  of  cover- 
ing the  cost  of  certain  indirect  Coast 
Guard  services,  such  as  aids  to  naviga- 
tion and  search  and  rescue.  However, 
the  fees  are  deposited  directly  into  the 
general  fund  and  do  not  guarantee  a 
single  service  from  the  Coast  Guard. 

Furthermore,  this  fee  has  wasted 
scarce  Coast  Guard  services,  burdened 
millions  of  boat  owners,  and  generated 
a  small  percentage  of  the  revenues  it 
projected  to  raise.  This  tax  unjustly 
targets  an  already  heavily  taxed  seg- 
ment of  our  population.  Indeed,  rec- 
reational boaters  already  pay  approxi- 
mately $175  million  into  the  Wallop- 
Breaux  fund,  through  taxes  and  fees  on 
fishing  equipment,  motorboat  fuel,  and 
imported  watercraft. 

Mr.  Speaker,  I  strongly  support  the 
provisions  of  the  drift  net  bill  and  the 
phase  out  of  the  boat  user  fees.  The 
time  for  this  bill  is  long  overdue  and  I 
urge  my  colleagues'  support  for  its  pas- 
sage. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  repeal  of  the  boat  user  fee.  San 
Diego  is  a  coastal  district.  If  we  want 
to  tax  the  rich,  the  boat  users  are  not 
the  rich.  They  are  really  hurting. 

Mr.  Speaker,  I  rise  in  support  of  this 
measure. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]. 

Mrs.  BENTLEY.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  2152  on  both 
the  driftnet  and  the  lifting  of  the  fees 
from  the  boaters.  They  have  really 
been  very  adamant  in  my  district 
about  getting  them  up. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Washington  [Mrs. 
Unsoeld]. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  rise 
in  strong  support  of  this  measure. 

Mr.  Speaker,  it  is  with  great  pleasure  and 
pride  that  I  rise  in  support  of  HR  2252.  Provi- 
sions of  this  bill  to  repeal  the  Coast  Guard 
user  fee  and  to  provide  enforcement  tools  to 
ensure  an  end  to  large  scale  driftnet  fishing 
represent  bipartisan  efforts  of  our  Merchant 
Manne  and  Fisheries  Committee  and  I  want  to 
commend  its  leadership  for  their  efforts. 

Mr.  Speaker,  this  is  a  good  bill  and  I  urge 
my  colleagues  to  send  it  on  to  the  PreskJent 
who,  with  just  one  stroke  of  the  pen,  can  re- 
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peal  the  boat  tax  and  ensure  our  seas  are 
going  to  be  free  from  these  curtains  of  death. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  notion  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Studds]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  the  House  amendments  to  the 
Senate  amendment. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  to  the  House  amend- 
ments to  the  Senate  amendment  was 
concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendment  just  considered  and 
concurred  in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


INTERMODAL  SAFE  CONTAINER 
TRANSPORTATION  ACT  OF  1992 

Mr.  MINETA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  3598)  to  amend  title  59.  United 
States  Code,  to  provide  for  verification 
of  weights,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

Strike  all  after  the  enacting  clause 
and  insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Intermodal 
Safe  Container  Transportation  Act  of  1992". 

SEC.  2.  CERTIFICATION  OF  WEIGHTS. 

la)  In  General.— Subchapter  I  of  chapter  5 
of  title  49,  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"$508.  Certiflcation  of  weights  and  descrip- 
tion 

••(a)  Notification  and  Certification.— 
"(I)  Prior  notification.— Before  the  time 
any  person  tenders  to  an  initial  carrier  any 
loaded  container  or  trailer  for  intermodal 
transportation  having  a  projected  gross 
cargo  weight  (inclusive  of  packing  material 
and  pallets)  of  more  than  IO,(XX)  pounds,  such 
person  shall  give  such  carrier  written  notifi- 
cation of  such  gross  cargo  weight  and  a  rea- 
sonable description  of  the  contents  of  the 
container  or  trailer.  The  notification  may  be 
transmitted  electronically. 

"(2)  Certification.— At  or  before  the  time 
of  tendering  to  an  initial  carrier  for  inter- 
modal transportation  of  a  container  or  trail- 
er to  which  paragraph  (1)  applies  or  of  a  load- 
ed Qdntainer  or  trailer  having  an  actual 
gross  cargo  weight  (inclusive  of  packing  ma- 
terial and  pallets)  of  more  than  10,000 
pounds,  the  person  tendering  the  container 
or  trailer  shall  certify  to  the  carrier  in  writ- 


ing the  actual  gross  cargo  weight  and  a  rea- 
sonable description  of  the  contents  of  the 
container  or  trailer. 

•■(3)  Violation.— After  the  date  on  which 
the  Secretary  of  Transportation  issues  final 
regulations  to  enforce  this  section,  it  shall 
be  a  violation  of  this  section  for  any  person 
tendering  a  loaded  container  or  trailer  to 
fail  to  comply  with  paragraph  (1)  or  (2)  or  to 
provide  false  or  erroneous  information  in  a 
written  certification  required  by  paragraph 
(2). 

■■(4)  LiMrPATiON  on  applicability.— For 
purposes  of  this  section,  a  carrier,  a^ent  of  a 
carrier,  broker,  customs  broker,  freight  for- 
warder, warehouseman,  and  terminal  opera- 
tor shall  not  be  considered  to  be  a  person 
tendering  a  loaded  container  or  trailer  to  an 
initial  carrier,  unless  the  carrier,  agent, 
broker,  customs  broker,  freight  forwarder, 
warehouseman,  or  terminal  operator  as- 
sumes legal  responsibility  for  the  loading  of 
property  into  the  container  or  trailer. 

"(b)  Forwarding  Lnformation  to  Subse- 
quent Carriers.— 

"(1)  In  general.— It  shall  be  a  violation  of 
this  section  for  a  carrier,  agent  of  a  carrier, 
broker,  customs  broker,  freight  forwarder, 
warehouseman,  or  terminal  operator  to  fail 
to  forward  the  certification  of  actual  gross 
cargo  weight  and  reasonable  description  of 
the  contents  of  a  loaded  container  or  trailer 
provided  under  subsection  (a)(2)  to  a  subse- 
quent carrier  transporting  the  container  or 
trailer  in  intermodal  transportation. 

"(2)  Limitation  on  interpretation  of  car- 
rier forwarding  information.— The  for- 
warding of  information  under  paragraph  (1) 
by  a  carrier,  agent  of  a  carrier,  broker,  cus- 
toms broker,  freight  forwarder,  warehouse- 
man, or  terminal  operator  shall  not  con- 
stitute, or  in  any  way  be  construed  as.  a  ver- 
ification or  affirmation  by  the  carrier, 
agent,  broker,  customs  broker,  freight  for- 
warder, warehouseman,  or  terminal  operator 
of  the  accuracy  or  completeness  of  such  in- 
formation. 

••(c)  Unlawful  Coercion.— It  shall  be  un- 
lawful— 

••(1)  for  any  person  to  coerce  or  attempt  to 
coerce  a  person  participating  in  intermodal 
transportation  to  transport  a  loaded  con- 
tainer or  trailer  having  an  actual  gross  cargo 
weight  of  more  than  10.000  pounds  (inclusive 
of  ijacking  materials  and  pallets)  before  the 
certification  required  by  subsection  (a)(2) 
has  been  provided:  and 

•'(2)  for  any  person,  knowing  that  the 
weight  of  the  loaded  container  or  trailer  or 
the  weight  of  the  tractor-trailer  combination 
carrying  the  container  or  trailer  in  inter- 
modal transportation  is  in  excess  of  that  per- 
mitted by  applicable  State  law.  to  coerce  or 
attempt  to  coerce  any  carrier — 

••(A)  to  transport  the  container  or  trailer; 
or 

"(B)   to  operate  the   tractor-trailer  com- 
bination: 
in  violation  of  such  law. 

••(d)  Duty  of  Motor  Carrier.— It  shall  be 
unlawful  for  a  motor  carrier  (as  such  term  is 
defined  in  section  10102  of  this  title)  to  pro- 
vide transportation  of  a  loaded  container  or 
trailer  to  which  subsection  (a)(2)  applies 
prior  to  receiving  the  certification  required 
by  subsection  (a)(2). 

••(e)  LlMFTATION  ON  APPLlCABILrTi'  TO  CAR- 
RIERS.—The  provisions  of  subsections  (a)  and 
(c)  shall  not  apply  to  a  carrier  when  the  car- 
rier is  transferring  a  loaded  container  or 
trailer  to  other  carriers  in  the  course  of 
intermodal  transportation,  unless  the  carrier 
is  also  the  person  tendering  the  loaded  con- 
tainer or  trailer  to  the  initial  carrier. 


"(f)  State  Enforcement.— a  State  is  au- 
thorized to  enact  legislation  to  enable  the 
State  or  a  political  subdivision  of  the 
State— 

••(1)  to  assess  lines  and  penalties  for  viola- 
tions of  State  highway  weight  laws  and  regu- 
lations by  a  tractor-trailer  combination  car- 
rying a  loaded  container  or  trailer  for  which 
a  certification  is  required  under  subsection 
(a)(2)  against  the  person  tendering  to  the  ini- 
tial carrier  the  loaded  container  or  trailer; 
and 

••(2)  to  Impound  the  container  or  trailer 
until  such  fines  and  penalties  have  been  paid 
by  the  owners  or  beneficial  owners  of  the 
contents  of  the  container  or  trailer  or  the 
person  tendering  the  loaded  container  or 
trailer  to  the  initial  carrier; 
in  any  case  in  which  the  fines  or  penalties 
result  from  providing  false  or  erroneous  in- 
formation in  a  written  certification  in  viola- 
tion of  subsection  (a)<3). 

"(g)  Liens.— 

••(1)  Ln  general.— If  a  carrier  or  person  in- 
volved in  the  intermodal  transportation  of  a 
loaded  container  or  trailer  for  which  a  cer- 
tification is  required  under  subsection  (a)(2) 
must  under  State  law  post  bond  or  pay  any 
fines,  penalties,  costs,  expenses,  or  interest 
resulting  from  providing  false  or  erroneous 
information  in  a  written  certification  with 
respect  to  the  container  or  trailer  or  the 
contents  thereof  to  the  initial  carrier  in  vio- 
lation of  subsection  (a)(3),  the  carrier  or 
other  person  shall  have  a  lien  against  such 
contents  equivalent  to  the  amount  of  such 
bond  or  fines,  penalties,  costs,  expenses,  or 
interest  incurred  by  the  carrier  or  other  per- 
son until  the  carrier  or  other  person  has  re- 
ceived a  payment  of  such  amount  from  the 
owner  or  beneficial  owner  of  the  contents  or 
from  the  person  responsible  for  making  the 
certification. 

••(2)  LiMrTA-noNS.— 

"(A)  Limhtation  on  disposition  of  con- 
tents.—a  lien  under  this  subsection  shall 
not  authorize  a  carrier  or  other  person  to 
sell  or  otherwise  dispose  of  the  contents  of  a 
loaded  container  or  trailer  until  the  person 
who  tendered  the  container  or  trailer  to  the 
initial  carrier  is  given  a  reasonable  oppor- 
tunity to  determine  responsibility  for  the 
bond  or  fines,  penalties,  costs,  expenses,  or 
interest. 

"(B)  Treatment  of  certain  owners  and 
beneficwl  owners.— For  purposes  of  this 
subsection,  an  owner  or  beneficial  owner  of 
the  contents  of  a  container  or  trailer  or  a 
person  tendering  a  container  or  trailer  to  the 
initial  carrier  shall  not  be  treated  as  a  car- 
rier or  person  involved  in  the  intermodal 
transportation  of  the  container  or  trailer. 

•'(C)  Limitation  on  APPLiCABiLrrv.— The 
provisions  of  this  subsection  and  subsection 
(f)(2)  shall  not  apply  to  a  container  or  trailer 
the  contents  of  which  are  perishable  agricul- 
tural commodities  (as  such  term  is  defined 
in  the  Perishable  Agricultural  Commodities 
Act.  1930). 

••(h)  Limitation  on  Statutory  Construc- 
tion.—This  section  shall  not  be  construed  as 
creating  any  obligation  or  responsibility  for 
the  person  tendering  the  loaded  container  or 
trailer  to  the  initial  carrier  to  ensure  that 
the  initial  carrier  or  any  other  carrier  in- 
volved in  the  intermodal  transportation  will 
comply  with  any  State  statutes  or  regula- 
tions prescribing  weight  limitations  for 
highway  transportation,  beyond  the  require- 
ments set  forth  in  this  section. '•. 

(b)  Enforcement.— Section  521(b)(2KA)  of 
such  title  is  amended  by  Inserting  ••or  which 
is  a  violation  of  section  508  of  this  title" 
after-Actof  1984  ". 
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(c)  Definitions.— Section  501(a)  of  such 
title  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

'•(4)  •beneficial  owner'  means  a  person  who 
does  not  have  title  to  property  but  has  own- 
ership rights  in  the  property.  For  purposes  of 
this  paragraph,  a  trustee  of  property  in  tran- 
sit from  an  overseas  point  of  origin  who  is 
domiciled  in  or  is  doing  business  in  the  Unit- 
ed States  shall  be  treated  as  a  beneficial 
owner  of  such  property.  A  carrier,  agent  of  a 
carrier,  broker,  customs  broker,  freight  for- 
warder, warehouseman,  or  terminal  operator 
providing  or  arranging  for  any  portion  of 
Intermodal  transportation  of  property  shall 
in  no  case  be  a  beneficial  owner  of  such  prop- 
erty, for  purposes  of  this  paragraph,  solely 
by  reason  of  providing  or  arranging  for  such 
transportation. 

"(5)  •carrier"  means — 

"•(A)  a  motor  carrier,  water  carrier,  and 
rail  carrier  (as  such  terms  are  defined  in  sec- 
tion 10102  of  this  title),  and 

••(B)  an   ocQ»n  common   carrier  (as  such 
term  is  defined  in  section  3  of  the  Shipping 
Act  of  1984  (46  U.S.C.  App.  1702)). 
providing  transportation  of  property  in  com- 
merce. 

"(6)  'container'  has  the  meaning  given  the 
term  'freight  container'  by  the  International 
Standards  Organization  in  Series  1.  Freight 
Containers.  3rd  Edition  (reference  number 
IS0668- 1979(E)).  including  successive  revi- 
sions thereto,  and  similar  containers  that 
are  used  in  providing  transportation  in  inter- 
state commerce. 

"(7)  •initial  carrier'  means  the  first  carrier 
transporting  a  loaded  container  or  trailer  in 
intermodal  transportation. 

■'(8)  •intermodal  transportation"  means 
successive  carriage  of  a  loaded  container  or 
trailer  from  an  origin  point  to  a  destination 
point  by  more  than  one  mode  of  transpor- 
tation in  interstate  or  foreign  commerce. 
Such  term  shall  include  carriage  by  more 
than  one  mode  of  transportation  in  inter- 
state or  foreign  commerce  both  under  a  sin- 
gle bill  of  lading  and  under  separate  bills  of 
lading. 

"(9)  'trailer'  means  a  nonpower.  cargo  car- 
rying, trailing  unit  which  is  designed  for  use 
in  combination  with  a  truck  tractor.". 

(d)  Regulations.— The  Secretary  shall  ini- 
tiate a  proceeding  to  issue  regulations  to  en- 
force section  508  of  title  49.  United  States 
Code,  within  180  days  after  the  date  of  the 
enactment  of  this  Act  and  shall  issue  final 
regulations  within  270  days  after  such  date  of 
enactment.  The  Secretary  may  establish,  by 
regulation,  exemptions  to  such  regulations 
that  are  in  the  public  interest  and  consistent 
with  the  purposes  of  this  Act. 

(6)  Conforming  a.mendment  to  Chapter 
Analysis.— The  analysis  for  subchapter  I  of 
chapter  105  of  title  49.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"508.   Certification  of  weights  and  descrip- 
tion.". 

SEC.  3.  DATA  COLLECTION  .NEEDS. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  for  the  purpose 
of— 

(1)  assessing— 

(A)  existing  data  and  data  collection  needs 
with  respect  to  the  movement  in  intermodal 
transportation  of  loaded  containers  and 
trailers  (including  containers  and  trailers 
containing  perishable  agricultural  commod- 
ities) in  violation  of  section  508  of  title  49. 
United  States  Code,  and  State  highway 
motor  vehicle  weight  laws; 

(B)  the  legal  and  practical  impediments  to 
the  collection  of  such  data:  and 


(C)  how  these  intermodal  movements  com- 
pare with  other  overweight  domestic  high- 
way freight  movements;  and 

(2)  providing  legislative  and  other  rec- 
ommendations for  improving  the  collection 
of  such  data. 

(b)  Consultation.— In  carrying  out  the 
study  under  this  section,  the  Secretary  of 
Transportation  shall  consult  with  the  States 
and  shippers,  carriers,  port  authorities,  and 
other  persons  involved  in  the  intermodal 
transportation  of  loaded  containers  and 
trailers. 

(c)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Transportation  shall  transmit 
to  the  Committee  on  Public  Works  and 
Transportation,  the  Committee  on  Energy 
and  Commerce,  and  the  Committee  on  Mer- 
chant Marine  and  Fisheries  of  the  House  of 
Representatives  and  to  the  appropriate  com- 
mittees of  the  Senate  a  report  on  the  results 
of  the  study  conducted  under  this  section, 
together  with  the  recommendations  referred 
to  in  subsection  (a). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  MiNETA]  will  be  recog- 
nized for  20  minutes  and  the  gentle- 
woman from  Maryland  [Mrs.  BENTLEY] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

D  2020 

Mr.  MINETA.  Mr.  Speaker,  first  of 
all,  let  me  commend  my  esteemed  col- 
league, the  gentlewoman  from  Mary- 
land [Mrs.  BENTLEY]  for  introducing 
H.R.  3598  last  October.  This  legislation 
will  begin  the  process  of  addressing  the 
problem  of  overweight  containers  and 
trailers  in  intermodal  transportation. 

I  also  want  to  thank  Chairman  DiN- 
gell  of  the  Energy  and  Commerce 
Committee,  who  shares  jurisdiction  on 
this  legislation,  for  his  assistance  in 
drafting  this  amendment.  I  am  attach- 
ing a  copy  of  a  letter  under  his  signa- 
ture in  which  he  confirms  his  agree- 
ment to  the  amendments. 

I  also  want  to  acknowledge  the  juris- 
diction of  the  Merchant  Marine  and 
Fisheries  Committee  in  this  legislation 
and  thank  acting  Chairman  Studds  of 
that  committee  for  his  support  for  this 
legislation  and  his  assistance  in  bring- 
ing it  to  the  floor. 

The  amendment  I  am  offering  has 
made  minor  and  technical  changes  to 
H.R.  3598  to  respond  to  the  suggestions 
of  a  broad  coalition  of  shippers,  car- 
riers, and  others  involved  in  the  inter- 
modal transportation  of  containers  and 
trailers. 

Overweight  intermodal  shipments  are 
a  national  problem.  The  issue  of  inter- 
modal containers  and  trailers  used  to 
transport  cargo  by  ship,  rail  and  high- 
way through  U.S.  ports  has  increased 
dramatically  over  the  last  30  years. 
Just  how  revolutionary  a  method  of 
handling  freight  transportation  inter- 
modal shipments  has  become  is  dem- 
onstrated by  the  fact  that  in  1967,  20 
percent   of  the  cargo   handled   in   the 


port  of  New  York  was  containerized. 
That  figure  now  approaches  90  percent. 

The  cargo  shipped  in  intermodal  con- 
tainers or  trailers  may  meet  the 
weight  limitations  of  the  container, 
the  ship,  the  crane  and  the  rail  car  on 
its  trip  and  yet  exceed  weight  limita- 
tions when  transported  by  truck  on  the 
public  highways.  As  many  as  one-third 
of  these  containers  may  contain  loads 
that,  when  carried  by  a  highway  vehi- 
cle, are  in  violation  of  State  weight 
laws  and  pose  serious  road  damage  and 
safety  problems  with  their  movements. 

Currently,  truckers  are  held  respon- 
sible for  operating  overweight  vehicles 
and  fined  for  violating  State  weight 
limitations.  Yet,  they  are  generally  in 
the  middle  or  at  the  end  of  the  inter- 
modal transportation  chain  and  have 
no  control  over  the  loading  of  over- 
weight containers. 

A  March  1989  Federal  Highway  Ad- 
ministration analysis  of  U.S.  ports 
shipping  records  for  a  12-day  period  in- 
dicated that  one  out  of  three  contain- 
ers had  cargoes  at  weights  that  could 
cause  the  truck  transporting  it  to  vio- 
late vehicle  weight  laws. 

If  enacted.  H.R.  3598  will  make  it  a 
requirement  for  a  shipper  to  provide  a 
carrier  involved  in  intermodal  trans- 
portation with  a  written  certification 
of  the  gross  cargo  weight  and  a  reason- 
able description  of  the  contents  of  the 
cargo,  which  must  be  parsed  on  to  each 
subsequent  person  in  the  intermodal 
chain. 

If  a  carrier  receives  a  fine  or  penalty 
for  violation  of  State  weight  laws  as  a 
result  of  a  false  or  erroneous  certifi- 
cation, he  is  entitled  to  a  lien  against 
the  person  responsible  for  the  certifi- 
cation. However,  the  contents  of  the 
container  or  trailer  may  not  be  sold  to 
pay  for  the  penalties  until  the  person 
responsible  for  the  certification  is  able 
to  determine  who  should  reimburse  the 
carrier. 

Perishable  agricultural  commodities 
are  exempted  from  the  lien  and  im- 
poundment requirements. 

Mr.  Speaker.  H.R.  3598  represents  an 
important  first  step  in  getting  a  handle 
on  the  growing  problem  of  overweight 
containers  and  trailers  on  our  Nation's 
highways.  We  need  to  take  this  step 
now  to  preserve  port  access  highways 
for  our  Nation's  future  economic 
growth  and  to  safeguard  the  driving 
public  from  the  safety  risks  posed  by 
transporting  overweight  containers 
and  trailers  on  our  Nations  highways. 

I  urge  the  adoption  of  H.R.  3598.  the 
Intermodal  Safe  Container  Transpor- 
tation Act  of  1992.  I  will  be  submitting 
under  general  leave  a  more  detailed  ex- 
planation of  the  amendment  and  rel- 
evant letters  of  jurisdiction.  Mr. 
Speaker.  I  reserve  the  balance  of  my 
time. 

Mr.  Speaker,  in  response  to  the  suggestions 
of  a  broad  coalition  of  shippers,  carriers,  and 
others   involved   in   the   intermodal   transpor- 


tation of  loaded  containers  and  trailers,  the 
Committee  on  Public  Works  and  Transpor- 
tation has  made  minor  and  technical  changes 
to  H.R.  3598,  the  Intermodal  Safe  Container 
Transportation  Act  of  1992.  The  committee 
has  focused  on  intermodal  transportation  in 
this  legislation  not  to  disadvantage  this  valu- 
able segment  of  the  transportation  industry, 
but  tjecause  we  recognize  its  growing  impor- 
tance to  the  Nation's  economic  competitive- 
ness in  the  global  marketplace.  The  committee 
also  views  this  legislation  as  a  logical  first  step 
in  dealing  with  the  overall  problem  of  transpor- 
tation of  overweight  containers  and  trailers. 

Since  1988,  truckers  engaged  in  intermodal 
transportation  have  argued  for  stronger  Fe6- 
eral  and  State  laws  to  address  the  steady 
growth  in  overweight  container  and  trailer  traf- 
fic, plaguing  our  ports  and  connecting  high- 
ways. Containers  that  may  be  legally  and 
safely  loaded  for  water  or  rail  transportation 
can.  nonetheless,  be  unsafe  or  violate  State 
highway  weight  limitations  when  they  are  load- 
ed on  a  tractor-trailer  combination  vehicle.  In 
fact,  studies  reveal  that  approximately  33  per- 
cent of  all  20-  and  40-foot  containers  moving 
through  U.S.  ports  carried  cargo  loads  that 
would  likely  cause  the  vehicles  carrying  these 
containers  to  violate  State  highway  weight  lim- 
its if  loaded  on  trucks. 

Overweight  containers  and  trailers  pose 
problems  for  our  Nation's  transportation  infra- 
structure and  for  the  safety  of  the  traveling 
public.  Even  small  increases  in  truck  axle 
loads  can  produce  exponential  increases  in 
the  rate  of  pavement  deterioration  on  our  high- 
ways. In  addition,  extremely  heavy  containers 
can  decrease  a  truck's  braking  capacity  and 
increase  the  stress  on  its  mechanical  parts 
and  tires.  This  could  result  in  tire  failure  or 
loss  of  steering  control. 

Currently,  truckers  are  held  responsible  for 
op)erating  overweight  vehicles  and  fined  for 
violating  State  weight  limitations.  Yet,  they  are 
generally  in  the  middle  or  at  the  end  of  the 
intermodal  transportation  chain  and  have  no 
control  over  the  loading  of  the  containers.  This 
legislation,  therefore,  takes  a  different  ap- 
proach to  assigning  responsibility  for  over- 
weight containers  and  trailers,  but  it  is  not  the 
committee's  intent,  in  any  way,  to  relieve 
truckers  from  their  responsibility  to  comply 
with  State  highway  weight  laws. 

The  committee's  bill  recognizes  that  it  is  the 
person  who  obtains  intermodal  transportation 
for  a  loaded  container  or  trailer  of  nxjre  than 
10,000  pounds  who  has  control  over  the  load- 
ing of  the  container  or  trailer.  The  bill,  there- 
fore, requires  the  person  who  terxJers  a  load- 
ed container  or  trailer  to  the  initial  carrier  to 
provide  the  carrier  with  advance  written  notifi- 
cation and  certification  of  the  projected  and 
actual  gross  cargo  weight  and  a  reasonable 
description  of  the  contents.  Failure  to  provide 
the  advance  notification  or  certification  con- 
stitutes a  violation  of  the  law.  It  is  also  a  viola- 
tion to  provide  false  or  erroneous  information 
in  the  certification.  It  is  not  the  committee's  in- 
tent to  burden  shippers  with  unnecessary  new 
requirements,  but  rather  to  establish  reason- 
able procedures  to  address  the  growing  prob- 
lem of  overweight  containers  and  trailers. 

The  bill  makes  other  persons  in  the  inter- 
modal transportation  chain  responsible  for 
passing  on  to  subsequent  carriers  the  written 


certification  of  the  actual  gross  cargo  weight  of 
the  container  or  trailer  and  the  reasonable  de- 
scription of  its  contents.  These  persons  may 
include  carriers,  agents  of  carriers,  brokers, 
customs  tKOkers,  freight  forwarders,  ware- 
housemen, and  terminal  operators. 

The  bill  also  makes  it  unlawful  for  a  person 
to  coerce  or  attempt  to  coerce  an  intermodal 
transportation  provider  to  transport  a  loaded 
container  or  trailer  without  first  providing  a 
written  certification  of  the  weight  and  contents 
of  the  container  or  trailer  or  knowing  that  the 
loaded  container  or  trailer  is  oveniveight.  The 
bill  further  makes  it  unlawful  for  a  motor  carrier 
to  transport  a  loaded  container  or  trailer  with- 
out first  receiving  the  written  certification. 

To  strengthen  enforcement  of  state  highway 
weight  laws,  the  bill  authorizes  States  to  enact 
laws  to  assess  fines  and  penalties  and  to  im- 
pound overweight  containers  and  trailers  in 
any  case  in  which  the  fines  or  penalties  were 
assessed  tjecause  false  or  erroneous  informa- 
tion was  provided  in  thie  certification.  Fines 
and  penalties  are  to  be  assessed  against  the 
person  responsible  for  making  the  certification. 
Carriers  are  granted  a  lien  against  the  cargo, 
sufficient  to  cover  the  amount  of  b)ond  or  fines, 
penalties,  costs,  expenses  or  interest  incurred 
by  the  carrier  or  other  person  for  the  highway 
weight  law  violation,  until  the  carrier  or  other 
person  is  reimbursed  by  the  cargo's  owner  or 
beneficial  owner  or  the  person  responsible  for 
making  the  certification.  Perishable  agricultural 
commodities  are  exempted  from  the  lien  and 
impoundment  requirements  Ijecause  they  are 
fragile  and  a  total  loss  to  the  owner  could  re- 
sult if  their  delivery  is  delayed. 

This  bill  authorizes  the  Secretary  of  Trans- 
portation to  develop  regulations  to  implement 
this  legislation,  and  it  affords  the  Sewetary  the 
flexibility  to  make  exceptions  in  the  public  in- 
terest and  consistent  with  the  purposes  of  this 
act.  The  Secretary  may,  for  example,  except 
from  the  lien  and  impound  requirements,  other 
perishable  commodities  where  the  cir- 
cumstances clearly  merit  it.  This  would  not 
apply  to  seasonable  commodities  wnich  are 
not  perishable  nor  to  other  commodities  like 
beer  which  have  frequently  been  identified  as 
present  in  overweight  shipments  arxJ  are  not 
considered  perishable.  The  committee  intends 
the  Secretary  to  consult  extensively  with  State 
weight  enforcement  officials  in  developing  its 
implementing  regulations.  In  cases  where 
overweight  containers  and  trailers  contain 
mixed  loads  or  where  false  or  erroneous  infor- 
mation has  been  provided  in  the  certification, 
the  committee  considers  consultation  with 
State  enforcement  officials  to  be  particulariy 
important. 

Finally,  the  bill  authorizes  a  2-year  study  to 
assess  existing  data  and  future  data  collection 
needs  regarding  the  intermodal  transportation 
of  loaded  containers  and  trailers  that  violate 
section  508  of  title  49,  United  States  Code, 
and  State  highway  weight  laws,  and  the  legal 
and  practical  impediments  to  collecting  the 
data.  The  study  will  also  address  how  these 
intermodal  movements  compare  with  other 
overweight  domestic  highway  freight  move- 
ments arxJ  provide  legislative  and  other  rec- 
ommendations for  improving  data  collection  on 
overweight  container  and  trailer  traffic.  It  is  to 
be  conducted  by  the  Secretary  of  Transpor- 
tation in  consultation  with  the  States,  shippers. 


carriers,  port  authorities,  and  other  persons  in- 
volved in  intermodal  transportation. 

This  legislation  is  noncontroversial.  It  is  the 
product  of  a  consensus,  forged  through 
months  of  negotiation  with  representatives  of 
the  many  interests  involved  in  the  intermodal 
transportation  of  loa(Jed  containers  and  trail- 
ers. It  is  an  important  first  step  in  getting  a 
handle  on  the  growing  problem  of  overweight 
containers  and  trailers  on  our  Nation's  high- 
ways. We  need  to  take  this  step  now  to  pre- 
serve precious  port  access  highways  for  our 
Nation's  future  economic  growth  and  to  safe- 
guard the  driving  public  from  the  safety  risks 
posed  by  intermodal  transportation  of  over- 
weight containers  and  trailers. 

Mr.  Speaker,  I  urge  support  for  the  bill  and 
am  attaching  hereto  an  exchange  of  letters 
with  the  Committee  on  Energy  and  Commerce 
and  Committee  on  Merchant  Marine  and  Fish- 
eries acknowledging  jurisdiction  over  this  sub- 
ject matter. 

Committee  on  Public  Works 

and  Transportation. 
Washington,  DC,  October  3,  1992. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Commerce, 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Chair.man:  I  am  writing  with  re- 
gard to  H.R.  3598.  the  'Intermodal  Safe  Con- 
tainer Transportation  Act  of  1992",  as 
amended. 

On  October  22.  1991.  this  legislation  was 
jointly  referred  to  the  Committee  on  Public 
Works  and  Transportation  and  the  Commit- 
tee on  Energy  and  Commerce.  Following 
hearings  on  the  bill,  our  respective  staffs 
have  developed  a  compromise  proposal  in  the 
form  of  an  amendment  in  the  nature  of  a 
substitute  to  the  bill.  On  behalf  of  our  Com- 
mittee, I  recognize  your  Committee's  juris- 
diction over  this  important  proposed  sub- 
stitute and  would  respectfully  request  that 
the  Committee  on  Energy  and  Commerce 
agree  to  allow  H.R.  3598.  as  amended,  to  be 
scheduled  for  the  suspension  calendar. 

In  addition.  1  would  be  happy  to  include 
our  exchange  of  letters  in  the  record  during 
debate  on  this  bill,  and  I  want  to  extend  my 
sincere  appreciation  for  the  cooperation  you 
and  your  staff  have  accorded  us  on  this  mat- 
ter. 

With  all  good  wishes. 
Sincerely, 

Robert  a.  Roe. 

Chairnuin. 

House  of  Representatives. 

Committee  on  Rnergy  and  Commerce. 

Washington.  DC,  October  3,  1992. 
Hon.  Robert  a.  Roe. 

Chairman,    Committee    on    Public    Works   and 
Transportation,  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  with  re- 
spect to  your  letter  requesting  our  agree- 
ment to  the  placement  of  H.R.  3598.  the 
Intermodal  Safe  Container  Act  of  1992.  as 
amended  pursuant  to  the  joint  efforts  of  our 
two  Committees,  on  the  suspension  calendar. 

Our  Committee  has  reviewed  the  amend- 
ment in  the  nature  of  a  substitute  and  appre- 
ciate the  inclusion  of  provisions  that  we  rec- 
ommended therein.  In  view  of  the  need  for 
prompt  floor  action  on  the  amended  bill.  I 
have  no  objection  to  its  consideration  on  the 
suspension  calendar.  This  decision,  of  course, 
should  in  no  manner  be  construed  as  a  waiv- 
er of  our  Committee's  jurisdiction  over  the 
subject  matter  of  H.R.  3598  or  of  our  Com- 
mittee's right  to  be  named  as  conferees  in 
any  subsequent  conference  or  to  be  fully  in- 
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eluded  in  any  further  discussions  with  the 
Senate  in  the  absence  of  any  formal  con- 
ference. 

I   appreciate   the   cooperative   manner   in 
which  our  Committee  staffs  have  worked  on 
this  matter  and  would  appreciate  your  inclu- 
sion of  our  correspondence  in  the  record. 
Sincerely. 

John  D.  Dingell. 

Chairman. 

Committee  on 
Merchant  Marine  and  Fisheries. 

Washington.  DC.  October  3. 1992. 
Hon.  Robert  A.  Roe. 

Chairman.    Committee   on    Public    Works   and 
Transportation,  Washington.  DC. 

Dear  Mr.  Chairman:  The  Committee  on 
Energy  and  Commerce  and  the  Committee  on 
Public  Works  and  Transportation  are  in  the 
process  of  bringinif  to  the  House  H.R.  3598. 
the  Intermodal  Safe  Container  Transpor- 
tation Act  of  1991.  a  bill  to  provide  for  the 
verification  of  weights  of  loaded  containers. 
I  have  reviewed  the  joint  draft  proposal  of 
the  amendment  in  the  nature  of  a  substitute 
(dated  October  2.  1992-6:58  p.m.).  Although  I 
have  no  substantive  objections  to  the  pro- 
posed substitute  amendment,  it  contains 
matters  within  the  jurisdiction  of  the  Com- 
mittee on  Merchant  Marine  and  Fisheries, 
and  I  request  that  the  Committee  on  Energy 
and  Commerce  and  Public  Works  and  Trans- 
portation recognize  the  jurisdictional  inter- 
est of  my  Committee  over  this  legislation. 

H.R.  3598  is  an  important  and  sound  piece 
of  legislation  that  will  substantially  improve 
our  transportation  infrastructure.  The  pro- 
posed substitute  would  remedy  the  damage 
caused  to  our  highways  by  the  carriage  of 
overweight  containers.  These  overweight 
shipping  containers  pose  a  serious  safety 
hazard  to  the  motoring  public  and  accelerate 
the  deterioration  of  our  Nation's  highways. 

This  bill  affects  all  aspects  of  the  inter- 
modal chain  of  transportation,  from  delivery 
to  receipt.  The  Shipping  Acts  of  1916  and  1984 
and  the  Intercoastal  Shipping  Act  of  1933 
regulate  oceanborne  common  carriage  in  our 
international,  domestic,  and  intercoastal 
trades.  Rule  X.  clause  Kn)  of  the  Rules  of  the 
House  of  Representatives  gives  the  Commit- 
tee on  Merchant  Marine  and  Fisheries  juris- 
diction over  the  regulation  of  common  car- 
riers by  water  (vessels  in  the  Intermodal 
transportation  system). 

The  proposed  amendment  in  the  nature  of 
a  substitute  would  require  shippers  to  certify 
containers  of  over  10.000  pounds.  The  shipper 
would  be  required  to  tender  the  certificate  to 
the  initial  carrier:  in  turn,  each  subsequent 
carrier  would  be  required  to  forward  the  cer- 
tificate. Failure  to  forward  the  required  cer- 
tificate would  subject  ocean  common  car- 
riers to  penalty.  The  amendment  in  the  na- 
ture of  a  substitute  uses  the  Shipping  Act. 
1984  definition  for  the  term  "ocean  common 
carrier".  Additionally,  the  proposed  sub- 
stitute would  require  the  Secretary  of  Trans- 
portation to  conduct  a  study  assessing  data 
and  data  collection  needs  with  respect  to  the 
movement  in  intermodal  transportation  of 
loaded  containers.  The  results  of  that  study 
are  to  be  transmitted  to  my  Committee. 

Mr.  Chairman.  I  support  this  legislation 
and  do  not  wish  to  impede  its  progress.  How- 
ever, because  it  contains  matters  that  affect 
ocean  shipping,  a  matter  within  the  jurisdic- 
tion of  the  Committee  on  Merchant  Marine 
and  Fisheries.  I  ask  that  you  include  a  copy 
of  this  letter  as  part  of  the  general  debate  on 
H.R.  3598. 

With  kind  regards. 
Sincerely. 

Gerry  E.  Studds. 

Acting  Chairman. 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  thank  the 
gentleman  from  New  Jersey  [Mr.  Roe], 
chairman  of  the  Committee  on  Public 
Works  and  Transportation,  and  the 
gentleman  from  Arkansas  [Mr.  Ham- 
MERSCHMIDT],  our  ranking  minority 
member,  for  their  leadership  in  bring- 
ing this  legislation  to  the  floor.  Both  of 
them  will  be  sorely  missed  in  the  103d 
Congress.  I  also  want  to  thank  the  gen- 
tleman from  California  [Mr.  Mineta], 
chairman  of  the  Surface  Transpor- 
tation Subcommittee,  who  has  just 
given  an  excellent  background  on  the 
needs  for  this  legislation,  and  also  the 
gentleman  from  Pennsylvania  [Mr. 
Shuster],  the  subcommittee's  ranking 
minority  member,  for  their  hard  work 
and  assistance  in  moving  H.R.  3598 
through  the  committee  and  bringing 
my  legislation  to  the  floor  today. 

Following  the  April  2d  subcommittee 
hearing  on  this  legislative  measure, 
both  Chairman  Mineta  and  Mr.  Shu- 
ster proved  to  be  invaluable  in  the 
lengthy  meetings  and  negotiations  held 
to  resolve  the  concerns  of  various  enti- 
ties potentially  impacted  by  this  legis- 
lation. 

I  especially  want  to  thank  both  the 
subcommittee's  majority  and  minority 
staffs  for  their  diligence  in  addressing 
the  expressions  of  concern  raised  by 
the  National  Industrial  Transportation 
League,  the  National  Custom  House 
and  Freight  Forwarders  Association, 
and  others.  Through  their  fine  work 
and  the  committee's  and  subcommit- 
tee's leadership,  today  we  have  before 
us  what  should  be  a  noncontroversial 
bill. 

I  also  want  to  thank  the  gentleman 
from  Massachusetts  [Mr.  Studds]  and 
the  gentleman  from  Michigan  [Mr. 
Davis]  of  the  Committee  on  Merchant 
Marine  and  Fisheries  and  the  late 
Chairman  Walter  Jones,  as  well  as  the 
gentleman  from  Michigan  [Mr.  Din- 
gell] and  the  gentleman  from  New 
York  [Mr.  Lent]  of  the  Committee  on 
Energy  and  Commerce,  for  their  co- 
operation on  this  bill. 

Mr.  Speaker.  H.R.  3598  is  a  legislative 
effort  to  encourage  compliance  with 
U.S.  highway  gross  vehicle  weight  limi- 
tations, thus  making  our  highways 
safer  for  all  who  travel  on  them  and 
lessen  the  wear  and  tear  on  our  roads 
and  bridges. 

It  places  the  burden  of  responsibility 
of  verifying  the  weights  of  intermodal 
containers,  and  providing  the  docu- 
mentation regarding  the  gross  weight, 
on  the  party  who  first  tenders  the 
cargo  shipped  intermodally— that  could 
be  the  shipper,  a  motor  carrier  who 
loads  a  consolidated  shipment,  or  any- 
one else  who  plays  that  role. 

This  legislation  does  not  relieve 
motor  carriers  of  their  obligation  to 
comply   with   State    weight    laws   and 


regulations,  nor  does  it  require  ship- 
pers to  monitor  the  equipment  or  vehi- 
cle loading  of  the  motor  carrier. 

I  want  to  stress  that  the  aim  of  this 
legislation  is  to  ensure  that  intermodal 
shipments  are  handled  properly,  not  to 
place  an  additional  burden  on  inter- 
modal shipments.  This  legislation  pro- 
vides the  Department  of  Transpor- 
tation with  sufficient  latitude  to  de- 
velop workable  regulations. 

We  believe  that  the  Transportation 
Department  should  consult  with  State 
weight  enforcement  officials  in  the  im- 
plementation of  this  act,  especially  in 
developing  procedures  to  determine 
where  violations  result  from  a  false  or 
erroneous  weight  certification. 

Two  other  areas  deserve  careful  ex- 
amination by  the  Department.  Perish- 
able agricultural  commodities  are  ex- 
empt from  certain  enforcement  mecha- 
nisms of  the  bill. 

The  Department  should  evaluate 
whether  other  kinds  of  perishable 
items  should  have  similar  treatment, 
while  taking  care  that  commodities 
that  haven't  typically  caused  highway 
weight  violations  are  adequately  cov- 
ered by  the  regulations. 

The  Department  also  should  give 
careful  consideration  to  the  appro- 
priate treatment  of  the  contents  of 
containers  with  mixed  ownership  in 
cases  of  impoundment  or  application  of 
liens. 

Mr.  Speaker,  although  we  are  facing 
the  11th  hour,  hopefully,  we  will  be 
able  to  get  this  most  important  piece 
of  legislation  not  only  through  the 
House  of  Representatives,  but  through 
the  Congress. 

If  we  are  able  to  accomplish  that 
goal,  Mr.  Speaker,  then  we,  rightfully, 
can  boast  that  we  played  a  critical  role 
in  improving  safety  on  the  Nation's 
highways  and  ease  their  wear  and  tear. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  1 
minute  to  our  very  fine  colleague,  the 
gentleman  from  Kentucky  [Mr.  Maz- 
ZOLI]. 

D  2030 

Mr.  MAZZOLI.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding. 

Mr.  Speaker.  I  would  ask  the  gen- 
tleman from  California  [Mr.  Mineta], 
in  the  city  of  Louisville,  the  county  of 
Jefferson,  there  are  proposals  for  the 
storage,  the  handling,  and  possibly  the 
eventual  burning  of  hazardous  wastes, 
including  material  that  could  be  car- 
cinogenic. 

I  would  ask  my  friend  from  Califor- 
nia, does  this  bill  before  the  House 
have  anything  to  do  with  identification 
and  perhaps  publicizing  the  nature  of 
the  cargo  to  local  authorities,  i)erhaps 
fire  departments,  emergency  medical 
units? 

Mr.  MINETA.  Mr.  Speaker,  if  the 
gentleman  will  yield,  this  legislation 
does  not. 


Mr.  MAZZOLI.  Mr.  Speaker,  I  would 
£isk  the  chairman,  is  there  legislation 
at  all? 

Mr.  MINETA.  Mr.  Speaker,  the  Con- 
gress has  in  the  past  passed  legislation 
dealing  with  the  transportation  of  haz- 
ardous materials.  That  is  under  the  ju- 
risdiction of  the  Department  of  Trans- 
portation. Within  the  Department  of 
Transportation  there  is  an  agency  or 
administration  called  Research  and 
Special  Programs  Administration,  and 
it  is  with  RSPA  that  they  administer 
the  Transportation  of  Hazardous  Mate- 
rials Act. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  would 
ask  the  chairman,  just  very  briefly, 
would  it  typically  then  be  the  respon- 
sibility of  the  carrier  to  somehow 
make  notice  as  it  enters  a  State  or  lo- 
cality of  what  it  is  carrying  or  what 
the  tank  or  carrier  is? 

Mr.  MINETA.  Mr.  Speaker,  the  re- 
quirements are  laid  out  in  the  act.  as 
well  as  a  community  right  to  know 
provision. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  appre- 
ciate that  and  thank  the  chairman. 
The  gentleman  from  California  [Mr. 
Mineta]  and  I  have  been  friends  a  long 
time.  I  am  very  proud  of  the  leadership 
of  the  gentleman  from  California  on  all 
manner  of  surface  transportation  and 
appreciate  him  responding  to  my  ques- 
tions. 

Mr.  ROE.  Mr.  Speaker,  I  wish  to  express  my 
support  for  the  amendment  in  the  nature  of  a 
substitute  to  H.R.  3598,  the  Intermodal  Safe 
Container  Transportation  Act  of  1992",  which  is 
needed  to  make  the  intermodal  transportation 
system  of  the  1990's  and  the  2 1st  century  op- 
erate more  efficiently. 

I  offer  my  compliments  to  our  subcommittee 
chairman,  Norman  Y.  Mineta  of  California, 
and  the  ranking  Republican  member,  Bud 
Shuster  of  Pennsylvania,  for  their  work  on 
this  bill.  I  also  want  to  commend  the  original 
author  of  this  legislation,  the  gentlewoman 
from  Maryland,  Congresswoman  Helen 
Delich  Bentley,  for  taking  the  initiative  to  ad- 
dress the  growing  problem  of  overweight  con- 
tainers arxi  trailers  in  intermodal  transpor- 
tation. 

This  legislation  represents  a  consensus 
anxjng  the  major  participants  in  the  intermodal 
transportation  chain — shippers,  truckers,  ports, 
steamship  companies,  agricultural  interests, 
customs  brokers,  freight  forwarders,  ware- 
housemen, arxJ  terminal  operators.  In  re- 
sponse to  their  suggestions,  the  Committee  on 
Public  Works  and  Transportation  has  made 
minor  and  technical  changes  to  the  Congress- 
woman's  legislation  while  maintaining  the 
original  framework  of  her  bill. 

The  transportation  of  overweight  containers 
and  trailers  in  violation  of  highway  weight  laws 
is  a  widespread  and  growing  problem.  Over- 
weight containers  are  a  safety  threat  on  the 
Nation's  highway  and  they  cause  serious  dam- 
age to  our  road  system. 

We  have  focused  on  this  problem  of  inter- 
modal transportation  because  it  is  so  impor- 
tant to  the  Nation's  future  competitiveness  in 
the  global  economy.  The  committee  regards 
intermodal  transportation  as  crucial  and  the 


goal  of  the  bill  is  to  make  our  entire  transpor- 
tation system  work  more  effectively. 

For  the  last  4  years,  truckers  engaged  in 
intermodal  transportation  have  expressed  an 
urgent  need  for  stronger  Federal  and  State 
laws  to  stem  the  growth  in  overweight  corv 
tainer  and  trailer  traffic.  Truckers  are  on  the 
receiving  end  as  containers  are  transported 
and  they  are  well  aware  that  the  use  of  these 
ovenweight  containers  and  trailers  accelerate 
damage  to  our  Nation's  highways  and  in- 
crease the  risks  to  the  traveling  public. 

To  discourage  the  use  of  ovenweight  con- 
tainers and  trailers,  H.R.  3598  requires  the 
shippers  or  persons  obtaining  intermodal 
transportation  for  a  container  or  trailer  of  more 
than  10,000  pounds  to  provide  the  carrier  with 
advance  written  notification  and  certification  of 
its  projected  and  actual  gross  cargo  weight 
and  a  reasonable  description  of  its  contents. 
Failure  to  provide  the  written  certification,  or 
providing  a  false  certification,  is  a  violation  of 
the  law. 

The  bill  makes  the  shipper  responsible  for 
providing  accurate  advance  information  on  the 
container  or  trailer's  weight,  but  carriers  trans- 
porting the  cargo  are  in  no  way  relieved  from 
the  responsibility  to  comply  with  State  high- 
way weight  laws.  The  bill  makes  the  other 
participants  in  ttie  internxKJal  transportation 
network  responsible  for  passing  on  to  subse- 
quent carriers  the  written  certification  of  the 
container  or  trailer's  actual  gross  cargo  weight 
and  the  description  of  its  contents. 

"This  legislation  makes  it  unlawful  to  coerce 
an  intermodal  transportation  provider  to  trans- 
port a  loaded  container  or  trailer  without  first 
providing  a  written  certification  of  its  weight 
and  contents  or  to  transport  a  container  which 
exceeds  State  weight  laws  on  its  own  or  when 
loaded  on  a  tractor-trailer,  it  is  also  unlawful 
for  a  carrier  to  transport  loaded  container  with- 
out the  required  weight  arxl  content  certifi- 
cation. 

"To  strengthen  enforcement,  the  bill  author- 
izes States  to  enact  legislation  to  assess  pen- 
alties and  to  impound  overweight  containers 
and  trailers.  Penalties  are  assessed  against 
the  owner  or  beneficial  owner  of  the  trailer  or 
container  contents. 

Carriers  who  are  fined  for  transporting  over- 
weight containers  or  trailers  are  granted  a  lien 
against  the  cargo  proceeds  until  they  are  reim- 
bursed by  the  cargo  owner.  Perishable  agricul- 
tural products  are  exempted  from  the  lien  and 
impoundment  requirements  because  delays  in 
delivery  could  result  in  a  total  loss  to  the 
owner. 

The  bill  also  authorizes  a  2-year  study  to 
assess  existing  data  and  data  collection  needs 
to  provide  us  with  better  information  on  the 
transportation  of  ovenweight  intermodal  con- 
tainers and  trailers.  The  study  will  include  an 
examination  of  the  legal  and  practical  impedi- 
ments to  collecting  the  data  and  a  comparison 
of  overweight  intermodal  movements  with 
other  overweight  domestic  highway  freight 
movements.  It  will  also  provide  legislative  and 
other  recommendations  for  improving  data  col- 
lection on  overweight  containers  and  trailer 
traffic. 

The  InternfKXJal  Safe  Container  Transpor- 
tation Act  of  1992  represents  an  important 
step  in  recognizing  that  intermodal  transpor- 
tation is  significant  for  the  economic  and  com- 


petitive future  of  our  Nation.  By  enacting  this 
legislation,  the  use  of  overweight  containers 
will  be  discouraged,  port  access  highways  will 
be  better  reserved  and  the  safety  of  the  travel- 
ing public  enhanced. 

I  urge  support  of  H.R.  3598,  the  Intermodal 
Safe  Container  Transportation  Act  of  1 992. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  I  rise 
in  support  of  this  important  intermodal  trans- 
portation bill.  I  want  to  thank  Chairman  Roe, 
Chairman  Mineta,  and  Mr.  Shuster  for  t>ring- 
ing  this  legislation  to  the  floor  today,  i  particu- 
larly want  to  thank  Mrs.  Bentley  for  her  tenac- 
ity in  pursuing  a  remedy  to  the  overweight 
container  problem.  She  introduced  H.R.  3598 
last  fall,  and  when  tfie  issue  could  not  be  ad- 
dressed in  the  surtace  transportation  legisla- 
tion, continued  her  efforts  to  see  that  it  re- 
ceived the  attention  it  deserved. 

I  also  wish  to  thank  Chairman  Studds  arxJ 
Mr.  Davis  of  the  Merchant  Marine  and  Fish- 
enes  Committee,  as  well  as  Chairman  Dingell 
and  Mr.  Lent  of  the  Energy  and  Commerce 
Committee  for  their  cooperation  on  this  bill. 

The  smooth  integration  of  different  modes  of 
transportation  is  a  theme  we  promote  in  the 
Public  Works  and  Transportation  Committee. 
H.R.  3598  is  an  important  step  toward  that 
goal.  The  transportation  of  containers  that  vio- 
late highway  weight  laws  causes  excess  wear 
on  our  highways  and  threatens  safety  as  well. 
This  bill  will  require  the  different  modes  to 
share  information  so  that  trucking  connpanies 
are  not  put  in  a  position  where  they  are  pres- 
sured to  haul  overweight  containers. 

Specifically,  shippers  must  provide  a  certifi- 
cation of  a  container's  actual  weight  when  ten- 
dering it  to  the  first  carrier  in  the  intermodal 
transportation  chiain.  This  certification  must  t>e 
passed  along  as  carriers  transfer  the  cargo 
from  mode  to  mode.  At  any  point  of  truck 
transportation,  the  trucking  company  can  de- 
termine whether  the  container  is  within  the  lim- 
its of  highway  weight  laws  arxJ  provide  proper 
equipment  for  transporting  the  load. 

It  seems  a  simple  thing — to  know  how  much 
the  container  weighs.  But  truckers  do  not  have 
this  information  now.  After  waiting  for  hours  in 
line  at  a  port,  even  if  they  suspect  a  container 
is  too  heavy  for  their  equipment,  they  have 
nothing  in  writing  to  serve  as  a  basis  for  re- 
jecting the  load. 

A  unique  group  of  carrier  and  shipper  rep- 
resentatives deserves  recognition  for  its  per- 
sistence and  cooperative  spirit  in  striving  for 
this  legislation.  Truckers,  steamships,  rail- 
roads, ports,  arxJ  shippers  pulled  together  to 
resolve  this  problem  to  everyone's  satisfaction. 
They  were  very  helpful  to  the  committee  and 
I  want  to  tfiank  them  today  for  their  support  of 
this  legislation. 

Again,  this  is  a  bill  which  will  reduce  high- 
way wear,  mitigate  a  threat  to  safety,  and  has 
the  stror>g  backing  of  the  industries  which 
must  at>ide  by  it.  I  urge  my  colleagues  to  sup- 
port H.R.  3598. 

Mr.  STUDDS.  Mr.  Speaker,  H.R.  3598  is  an 
important  and  sound  piece  of  legislation  that 
will  substantially  improve  our  transportation  in- 
frastructure. The  substitute  proposed  by  the 
Committee  on  Put)lic  Works  and  Transpor- 
tation and  the  Committee  on  Energy  arxJ 
Commerce  would  remedy  the  damage  caused 
to  our  highways  by  the  carriage  of  overweight 
containers.   These  overweight  shipping  con- 
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tainers  pose  a  serious  safety  hazard  to  the 
motoring  putilic  arxJ  accelerate  the  deteriora- 
tion of  our  Nation's  highways. 

This  tHil  affects  all  aspects  of  tfie  intermodal 
chain  of  transportation,  from  delivery  to  re- 
ceipt. The  Shipping  Acts  of  1916  and  1984 
and  the  Intercoastal  Shipping  Act  of  1933  reg- 
ulate oceanbome  comnron  carriage  in  our 
international,  domestic,  and  intercoastal 
trades.  House  rules  give  the  Committee  on 
Merchant  Marine  and  Fisheries  jurisdiction 
over  the  regulation  of  common  carriers  by 
water;  consequently,  my  panel  has  a  keen  in- 
terest in  legislation  affecting  vessels  In  the 
intermodal  transportation  system. 

The  proposed  amendment  in  the  nature  of  a 
substitute  would  require  shippers  to  certify 
containers  of  over  10,000  pounds.  The  ship- 
pers would  be  required  to  tender  tfie  certificate 
to  the  initial  carrier;  in  turn,  each  subsequent 
carrier  would  be  required  to  forward  the  certifi- 
cate. Failure  to  forward  Ihe  required  certificate 
would  subject  ocean  common  carriers  to  pen- 
alty. The  amendment  in  the  nature  of  a  sut>- 
stitute  uses  the  Shipping  Act,  1984  definition 
for  the  term  "ocean  common  carrier."  Addi- 
tionally, the  proposed  substitute  would  require 
the  Secretary  of  Transportation  to  conduct  a 
study  assessing  data  and  data  collection 
needs  with  respect  to  the  movements  in  inter- 
nrxxJal  transportation  of  loaded  containers.  The 
results  of  that  study  are  to  be  transmitted  to 
my  committee. 

I  appreciate  this  opportunity  to  comment  on 
the  bill's  application  to  ocean  shipping. 

Mr.  SHUSTER.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  Intemxxlal  Safe  Container  Trans- 
portation Act. 

This  goal  of  this  t>ill  is  to  reduce  a  problem 
that  has  plagued  shipments  that  travel  by 
rrx)re  than  one  transportation  mode.  The  higtv 
way  leg  of  container  shipments  that  also  move 
by  rail  or  ship — where  there  are  no  weight 
caps — frequently  places  a  burden  on  motor 
carriers,  who  must  abide  by  highway  weight 
laws. 

Almost  every  container  load  travels  over  the 
road  at  least  once  dunng  shipment,  and  with 
the  proper  information,  motor  carriers  can  haul 
containers  safely  and  minimize  road  wear. 

This  bill  will  require  shippers  to  notify  car- 
riers of  actual  container  weights  so  that  motor 
carriers  can  provide  the  proper  chassis  and 
other  equipment  to  haul  the  freight  without  vio- 
lating highway  weight  limits. 

Shippers  must  also  provide  a  description  of 
the  contents  of  the  container.  This  descnption 
should  be  specific  enough  to  identify  the  cargo 
in  case  special  loading  practices  should  be 
used,  but  it  does  not  require  an  itemized  in- 
ventory of  the  contents. 

It  should  be  stressed  that  our  intent  is  to 
overcome  an  obstacle  to  efficient  intermodal 
transportation,  not  to  hamper  intermodal  ship- 
ments. The  Departnr>ent  of  Transportation  will 
have  considerak)le  flexibility  in  shaping  regula- 
tions in  keeping  with  this  objective. 

This  bill  sets  a  new  precedent  in  coopera- 
tion among  the  modes.  Representatives  of 
shippers,  motor  carriers,  railroads,  steamship 
companies,  and  port  authorities  have  carefully 
evaluated  the  best  way  to  reduce  the  over- 
weight container  problem.  They  strongly  sup- 
port the  measures  contained  in  H.R.  3598, 
and  I  urge  my  colleagues  to  lend  it  their  sup- 
port as  well. 


Mrs.  BENTLEY.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  The  question  is  one  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  MiNETA]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
3598,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ASIAN/PACIFIC-AMERICAN 
HERITAGE  MONTH 

Mr.  SAWYER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5572)  to  designate  May  of  each 
year  as  "AsianyPacific-American  Herit- 
age Month." 

The  Clerk  read  as  follows: 
H.R.  5572 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  tha^- 

(1)  on  May  7,  1843,  ttie  1st  Japanese  Immi- 
grants came  to  the  United  States; 

(2)  on  May  10,  1869.  Golden  Spike  Day.  the 
1st  transcontinental  railroad  in  the  United 
States  was  completed  with  significant  con- 
tributions from  Chinese  pioneers; 

(3)  in  1979.  at  Congress"  direction,  the 
President  proclaimed  the  week  beginning  on 
May  4.  1979.  as  Asian/Pacific  American  Herit- 
age Week,  providing  an  opportunity  for  the 
people  of  the  United  States  to  recognise  the 
history.  concerns.  contributions.  and 
achievements  of  Asian  and  Pacific  Ameri- 
cans; 

(4)  in  1990,  1991  and  1992,  Congress  des- 
ignated and  the  President  proclaimed  the 
month  of  May  as  AsianPacific  American 
Heritage  Month; 

(5)  nearly  8.000.000  people  in  the  United 
States  can  trace  their  roots  to  Asia  and  the 
islands  of  the  Pacific;  and 

(6)  Asian  and  Pacific  Americans  have  con- 
tributed significantly  to  the  development  of 
the  arts,  sciences,  government,  military, 
commerce,  and  education  in  the  United 
Sutes. 

SEC.  2.  ANNUAL  COMMEMORATION. 

(a)  Designation.— May  of  each  year  is  des- 
ignated as  "Asian/Pacinc  American  Heritage 
Month". 

(b)  Federal  Proclamation.— The  Presi- 
dent is  authorized  and  requested  to  issue  an- 
nually a  proclamation  calling  on  the  people 
of  the  United  States  to  observe  the  month 
designated  in  subsection  (a)  with  appropriate 
programs,  ceremonies  and  activities. 

(c)  State  Procla.vations.— The  chief  exec- 
utive officer  of  each  State  is  requested  to 
issue  annually  a  proclamation  calling  on  the 
people  of  the  State  to  observe  the  month  des- 
ignated in  subsection  (a)  with  appropriate 
programs,  ceremonies  and  activities. 

(d)  Definition.— For  purposes  of  subsection 
(c).  the  term  "State"'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Virgin  Islands  of  the  United  States,  the  Com- 


monwealth of  Puerto  Rico.  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Republic  of  the  Mar- 
shal) Islands,  the  Federated  States  of  Micro- 
nesia, and  Patau. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Ohio  [Mr.  Sawyer]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  York  [Mr.  Horton]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Ohio  [Mr.  Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  the  House  legislation  to  des- 
ignate May  of  each  year  as  'Asian/'Pa- 
cific-American  Heritage  Month." 

H.R.  5572  is  the  product  of  many 
years  of  work  by  the  distinguished 
dean  of  the  New  York  delegation. 
Frank  Horton.  Congressman  Horton 
is  retiring  at  the  end  of  this  Congress, 
after  30  years  of  service  in  this  body. 

So,  first,  I  want  to  use  this  oppor- 
tunity to  extend  my  best  wishes  to 
Frank  and  his  family,  and  to  recognize 
his  enormous  contributions  to  this  in- 
stitution and  to  the  American  people. 

Frank,  we  are  grateful  for  your  lead- 
ership and  guidance  over  these  many 
years.  You  have  consistently  placed 
principle  and  fairness  over  partisan 
concerns.  You  have  been  a  conciliator 
in  the  true  sense  of  the  word.  Your 
skills  as  a  legislator  will  be  missed. 

Mr.  Speaker.  H.R.  5572  would  des- 
ignate an  annual  public  observance  in 
recognition  of  the  fastest  growing  seg- 
ment of  our  population,  Asian-Ameri- 
cans. 

Since  1978.  when  Congress  first  con- 
sidered legislation  to  recognize  the 
contributions  of  Asian-Americans,  the 
number  of  Americans  of  Asian  and  Pa- 
cific Islander  heritage  has  more  than 
doubled,  to  nearly  8  million. 

This  population  is  also  enormously 
diverse,  with  many  ethnic  backgrounds 
of  differing  language  and  culture.  Some 
Asian  groups  have  been  in  the  United 
States  for  several  generations;  others 
are  more  recent  immigrants. 

The  longstanding  policy  of  the  Com- 
mittee on  Post  Office  and  Civil  Service 
governing  commemorative  legislation 
prohibits  recurring  annual  commemo- 
ratives.  Over  the  years,  the  committee 
has  diligently  enforced  that  provision 
of  the  policy. 

However,  in  a  few  instances,  and 
after  careful  review  beyond  our  usual 
standard  for  commemoratives,  the 
committee  has  approved  exceptions  to 
the  policy. 

Those  exceptions  were  granted  in 
cases  where  the  committee  determined 
that  the  subject  matter  was  of  extraor- 
dinary national  significance  and  where 
circumstances  clearly  supported  a 
waiver  from  the  stated  policy. 

Applying  that  strict  standard,  the 
committee  found  a  clear  basis  for  ap- 
proving an  exception  to  the  policy  for 
H.R.  5572. 
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The  subject  matter  of  the  bill  is  of 
extraordinary  national  significance  in 
light  of  the  substantial  demographic 
change  sweeping  the  country.  The 
United  States  truly  continues  to  be  a 
nation  of  immigrants,  and  the  diver- 
sity of  the  population  continues  to  con- 
tribute to  the  strength  and  progress  of 
the  Nation. 

The  committee  also  considered  the 
existence  of  similar  annual  periods  of 
public  observance  in  recognition  of 
other  numerically  large  racial  minor- 
ity groups. 

In  1968,  Congress  enacted  legislation 
designating  "National  Hispanic  Herit- 
age Week."  That  act  was  later  amend- 
ed to  extend  the  recognition  to  a 
month,  from  September  15  to  October 
15  of  each  year. 

In  addition,  the  President  annually 
designates  February  as  "Black  History 
Month. ■■ 

Accordingly,  Mr.  Speaker.  I  urge  my 
colleagues  to  support  this  effort  by  the 
gentleman  from  New  York. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  8  minutes. 

Mr.  Speaker,  I  am  honored  to  be  the 
primary  sponsor  of  H.R.  5572.  As  the 
gentleman  from  Ohio  [Mr.  Sawyer]  ex- 
plained, this  bill  would  designate  the 
month  of  May  of  each  year  as  Asian' 
Pacific  American  Heritage  Month. 

In  addition  to  the  annual  designation 
of  the  month,  my  legislation  would  re- 
quest that  the  President  and  the  Gov- 
ernor of  each  State  annually  issue  a 
proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  month 
designated  with  appropriate  programs, 
ceremonies  and  activities. 

I  want  to  thank  the  chairman,  and 
the  ranking  minority  member  of  the 
Post  Office  and  Civil  Service  Commit- 
tee. Mr.  Clay  and  Mr.  Gilm.an.  for  their 
strong  support  for  my  legislation  to 
designate  May  of  each  year  as  Asian/ 
Pacific  American  Heritage  Month.  I 
also  want  to  express  my  appreciation 
to  the  chairman  of  the  Subcommittee 
on  Census  and  Population.  Representa- 
tive Tom  Sawyer  of  Ohio,  and  also  the 
ranking  minority  member  of  the  sub- 
committee. Representative  Tom  Ridge 
of  Pennsylvania,  for  their  assistance  in 
bringing  this  measure  to  the  floor  in  an 
expedited  fashion. 

On  June  30,  1977,  I  had  the  unique 
honor  and  pleasure  of  introducing 
House  Joint  Resolution  540  and  later 
House  Joint  Resolution  1007  which  for 
the  first  time  in  this  Nation's  history, 
asked  the  Congress  and  the  people  of 
the  United  States  to  set  aside  a  period 
in  May  as  Asian'Pacific  American  Her- 
itage Week.  I  should  add  that  I  feel  a 
great  deal  of  satisfaction  in  the  dra- 
matic growth  of  organizations  dedi- 
cated to  attracting  attention  to  the 
problems  and  issues  confronting  Asian- 
Americans.  Virtually  all  of  these  orga- 
nizations have  been  formed  as  a  result 
of  the  original  legislation  in  1977. 


Asian-Americans  are  now  the  fastest 
growing  minority  group  in  America. 
Nearly  8  million  Americans  can  trace 
their  roots  to  Asia  and  the  islands  of 
the  Pacific. 

I  am  joined  in  this  action  by  my  dis- 
tinguished colleague  from  California. 
Mr.  Norman  Mineta,  who  was  also  the 
original  sponsor  with  me  in  1977.  Mr. 
Mineta  has  been  one  of  the  strongest 
supporters  in  my  effort  to  achieve  rec- 
ognition for  Asian/Pacific  Americans. 
Joining  with  us  in  support  of  this 
measure  are  Mr.  Matsui  of  California, 
Mr.  Faleomavaega  of  American 
Samoa.  Ms.  MOLINARI  of  New  York. 
Mrs.  Mink  of  Hawaii,  Mr.  Blaz  of 
Guam,  and  Mr.  Abercrombie  of  Hawaii. 

More  than  15  years  ago  a  woman 
came  to  my  office  and  told  my  admin- 
istrative assistant.  Ruby  Moy.  and  me 
a  very  compelling  and  persuasive  story. 
Today,  I  would  like  to  share  the  origin 
of  this  landmark  legislation. 

The  celebration  of  Asian-Pacific 
American  Heritage  Month  has  a  very 
deep  and  personal  meaning  for  Jeanie 
Jew  and  her  family.  Their  story  began 
sometime  in  the  1800's  when  a  young 
man.  M.Y.  Lee  left  Canton.  China  to 
find  a  better  life  in  America.  Mr.  laee 
was  one  of  the  first  Chinese  pioneers  to 
help  build  the  transcontinental  rail- 
road. He  later  became  a  prominent 
California  businesman.  When  the  Chi- 
nese were  having  difficulties  in  Oregon. 
Mr.  Lee  traveled  to  Oregon  and  was 
killed  during  that  period  of  unrest.  It 
was  a  time  of  anti-Chinese  and  anti- 
Asian  sentiment.  The  revelations  about 
Mr.  Lee  and  the  story  of  Asian  Ameri- 
cans led  this  one  woman  to  believe  that 
not  only  should  Asians  understand 
their  own  heritage,  but  that  all  Ameri- 
cans must  know  about  the  contribu- 
tions and  histories  of  the  Asian-Pacific 
American  experience  in  the  United 
States.  Jeanie  Jew.  the  creator  of  the 
idea  for  a  heritage  month  is  the  grand- 
daughter of  M.Y.  Lee.  the  early  pio- 
neer. 

The  original  resolution  designated 
the  week  beginning  May  4  as  Asian-Pa- 
cific American  Heritage  Week  because 
that  week  included  two  significant  oc- 
casions in  the  proud  history  of  Asian 
Americans.  May  10.  1809,  or  Golden 
Spike  Day  was  the  day  on  which  the 
transcontinental  railroad  was  com- 
pleted, largely  by  Chinese-American 
pioneers.  May  7,  1843,  marks  the  date  of 
the  first  arrival  of  the  Japanese  in  the 
United  States.  Both  dates  will  fittingly 
be  included  in  Asian-Pacific  American 
Heritage  Month. 

I  want  to  commend  the  two  women 
who  made  this  event  possible.  Ruby 
Moy  and  Jeanie  Jew.  Mrs.  Jew  turned  a 
personal  tragedy  in  her  family  history 
into  a  positive  force. 

Asian-Pacific  American  Heritage 
Month  will  now  be  observed  by  all 
Americans.  I  also  want  to  thank  Ruby 
Moy,  my  administrative  assistant,  for 
her  elTorts  to  pass  this  legislation.  She 


holds  the  highest  professional  position 
to  a  Member  of  Congress,  and  is  a  sec- 
ond generation  Asian-American. 

In  1977,  Mrs.  Jew  and  Ms.  Moy  co- 
funded  the  congressional  Asian-Pacific 
staff  caucus,  an  organization  which 
collectively  worked  for  the  establish- 
ment of  the  first  heritage  proclamation 
and  supports  yearly  efforts  to  perpet- 
uate its  recognition.  The  caucus,  a 
group  of  professional  staff  members  of 
Asian  descent,  periodically  discusses 
and  reviews  legislation  and  issues  of 
concern  to  Asian-Pacific  Americans. 

I  take  a  great  deal  of  pride  in  my  in- 
volvement with  the  Asian- American 
community.  Asian  and  Pacific  Ameri- 
cans have  contributed  significantly  to 
the  development  of  the  arts,  sciences, 
government,  military,  commerce,  and 
education  in  the  United  States. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  resolution  and  in  rec- 
ognizing the  history  and  contributions 
of  Asian-Pacific  Americans,  particu- 
larly during  Asian-Pacific  American 
Heritage  Month.  Immediately  follow- 
ing my  statement,  I  am  including  a  let- 
ter I  recently  received  from  Mrs. 
Jeanie  Jew  for  insertion  in  the  Record. 

Springfield,  va.  October  4. 1992. 
Hon.  Frank  Horton. 
U.S.  House  of  Representatives.  Washington.  DC. 

Dear  Congressman  Horton :  I  was  deeply 
saddened  to  learn  of  your  announcement  to 
retire  from  the  U.S.  House  of  Representa- 
tives. Your  departure  is  not  only  a  loss  for 
New  York  State  and  the  Congress,  but  espe- 
cially for  a  community  of  nearly  8  million 
people  across  the  United  States— the  Asian/ 
Pacific  American.  When  the  gavel  signifies 
the  end  of  the  102nd  Congress,  our  voices  will 
be  silent  for  a  time — out  of  respect — because 
a  great  person,  the  distinguished  gentleman 
from  the  29th  Congressional  District  of  New 
York,  is  leaving  the  Chamber.  You  have  been 
our  Champion. 

For  more  than  a  decade,  as  the  chief  spon- 
sor with  your  good  friend  and  colleague.  Con- 
gressman Norman  Y.  Mineta  of  California, 
you  have  introduced  every  bill  and  resolu- 
tion establishing  AsianPacific  American 
Heritage  Week  and  Month.  Since  its  first  ob- 
servance, the  celebration  in  May  has  become 
the  single  most  significant  event  for  Asian 
and  Pacific  Islanders  and  all  Americans  to 
learn  more  about  our  concerns,  contribu- 
tions, achievements  and  history  in  the  U.S. 
Y'our  legislative  efforts  on  behalf  of  Asian 
Americans  will  be  the  benchmark  for  others 
to  follow.  The  passage  of  H.R.  5572  is  not 
only  a  tribute  to  the  many  people  and  com- 
munities directly  involved,  but  particularly 
to  you  and  the  U.S.  Congress  for  effective 
leadership— and  the  formal  recognition  of 
the  AsiaaPacific  American  role  in  America's 
past,  present  and  future. 

My  special  thanks  to  your  office,  profes- 
sional staff  members,  and  especially  to  Ruby 
G.  Moy.  your  Chief  of  Staff  and  Administra- 
tive Assistant,  for  her  outstanding  efforts 
and  commitment  to  this  landmark  legisla- 
tion. 

Robert  joins  me  in  expressing  our  heartfelt 
appreciation  and  in  wishing  you  and  Nancy 
the  very  best. 
Sincerely. 

Jeanie  F.  Jew. 

D  2040 
Mr.  SAWYER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
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souri  [Mr.  Clay],  chairman  of  the  full 
Committee  on  Post  Office  and  Civil 
Service,  without  whose  leadership  this 
timely  consideration  would  not  be  pos- 
sible. 

Mr.  CLAY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me.  and 
I  rise  in  support  of  this  bill,  which  is 
sponsored  by  my  good  friend  and  col- 
league, the  gentleman  from  New  York 
[Mr.  HoRTON]. 

Mr.  Speaker,  it  is  a  fitting  tribute  to 
the  gentleman  from  New  York  that  we 
pass  this  measure  in  recognition  of  his 
great  efforts  in  behalf  of  the  Asian-Pa- 
cific American  community. 

I  would  like  to  take  this  opportunity 
to  pay  special  tribute  to  my  friend  and 
respected  colleague,  the  gentleman 
from  New  York  [Mr.  Horton]. 

Several  months  ago.  Frank  stood  in 
the  well  of  this  House  and  announced 
that  he  would  not  seek  reelection,  that 
he  would  retire  at  the  conclusion  of 
this  year  after  some  30  years  in  this 
House. 

I.  like  many  of  our  colleagues,  was 
stunned  and  saddened  by  the  announce- 
ment. The  citizens  of  New  York  State 
will  lose  a  great  servant.  The  Chamber 
will  lose  a  great  legislator.  The  Federal 
and  postal  workers  will  lose  a  great 
champion  and.  of  course,  the  Nation 
will  lose  a  great  statesman. 

I  will  lose  not  only  a  comrade  on  the 
legislative  battlefield  but.  most  of  all. 
I  will  lose  a  longtime  companion  and 
ally. 

During  this  Congress.  Mr.  Speaker, 
we  have  become  almost  complacent 
over  the  decisions  of  colleagues  to 
leave  this  body.  I  will  miss  many  of 
them  as  time  goes  by.  I  miss  those  who 
have  left  before  us  and  those  who  are 
about  to  go.  I  know  one  man  that  I  will 
miss.  I'll  miss  the  pat  of  his  large  hand 
on  my  back,  followed  by  the  bellow  of 
that  Cajun  rolling  voice  and  the  cita- 
tion of  some  obscure  baseball  stats  on 
heroes  past  and  present.  Too  many 
times  the  American  public  watches  us 
on  TV  as  we  battle  in  the  legislative 
rhetoric  like  characters  in  a  show. 
What  they  sometimes  forget  is  that  we 
are  real  live  humans  with  hearts,  souls 
and  feelings,  just  like  them. 

Frank,  I'll  miss  you,  but  always 
know  that  you'll  never  be  forgotten  as 
a  great  legislator  and  statesman.  I 
wish  you  and  Nancy  all  the  joy  and 
happiness  that  God  can  spare. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  want  to  thank  the  gentleman  from 
Missouri  for  his  very  fine  remarks.  I 
have  enjoyed  working  with  him  and 
this  committee  particularly.  I  have  the 
greatest  regard  for  his  leadership  and 
his  dedication.  He  is  a  very  fine  Mem- 
ber of  Congress,  and  the  people  in  his 
district  certainly  respect  him.  They 
have  sent  him  back  many,  many  times. 

But  more  importantly,  he  is  the 
voice  of  the  Congress  in  representing 
the  Federal  employees.  And  I  think  one 


of  the  most  important  pieces  of  legisla- 
tion that  I  have  ever  sponsored  has 
been  the  effort  that  he  and  I  have  been 
engaged  in  to  try  to  repeal  the  Hatch 
Act  so  that  the  fellow  Americans  who 
work  for  the  Federal  Government  can 
be  American  citizens  just  like  the  rest 
of  us.  Because  today  they  are  not. 

And  the  Clay-Horton  bill,  to  repeal 
the  Hatch  Act.  is  still  pending.  I  do  not 
think  it  will  be  acted  on  in  this  Con- 
gress, but  I  am  going  to  leave  it  up  to 
his  leadership  to  see  that  it  gets  en- 
acted in  the  near  future. 

They  are  the  only  class  of  people  in 
America  that  do  not  have  the  respon- 
sibilities that  the  rest  of  Americans 
have.  They  cannot  participate  in  the 
political  process  like  everyone  else 
can.  And  until  that  Hatch  Act,  which  is 
over  50  years  of  age.  is  repealed,  those 
people  are  going  to  continue  to  be  sec- 
ond-class citizens. 

I  would  certainly  hope  that  In  the 
next  Congress  that  that  can  be  at- 
tended to.  I  have  enjoyed  my  work  in 
the  House.  It  is  a  great  institution.  I 
am  proud  of  it.  I  am  proud  of  the  op- 
portunity that  I  have  had  to  serve  here 
and  particularly  to  serve  on  the  Com- 
mittee on  the  Post  Office  and  Civil 
Service. 

Mr.  CLAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  HORTON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  CLAY.  Mr.  Speaker.  I  certainly 
appreciate  the  kind  remarks.  I  can  as- 
sure the  gentleman  that  if  I  am  re- 
elected in  November,  one  of  the  first 
pieces  of  legislation  that  will  go  on  the 
President's  desk,  hopefully  a  President 
who  is  committed  to  freeing  the  Fed- 
eral employees  from  the  present  bond- 
age that  they  serve  under,  not  being 
able  to  participate  fully  in  the  political 
process,  will  sign  the  bill. 

Mr.  HORTON.  Win  one  for  the 
Gipper.  That  is  me. 

Mr.  SAWYER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  MiNETA].  a  leader  whose  com- 
mitment on  behalf  of  the  measure  be- 
fore us  is  unsurpassed  on  our  side  of 
the  aisle. 

D  2050 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
my  very  distinguished  friend,  the  gen- 
tleman from  Ohio,  for  yielding  me  this 
time. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  H.R.  5572,  legislation  to  per- 
manently designate  the  month  of  May 
as  Asian-Pacific  American  Heritage 
Month. 

Along  with  my  distinguished  friend 
and  colleague  from  New  York.  Con- 
gressman Frank  Horton,  I  am  very 
proud  to  be  a  cosponsor  of  this  impor- 
tant legislation.  I  wish  to  thank  Frank 
for  all  of  his  efforts  and  interest  in  is- 
sues involving  the  Asian-Pacific  Amer- 
ican community. 

H.R.  5572  will  build  on  the  work 
Frank  began  in  1979.   when   the  Con- 


gress first  recognized  Asian-Pacific 
American  Heritage  Week. 

In  1988.  this  was  expanded  to  a 
month-long  observance,  and  the  legis- 
lation before  us  today  will  make  the 
designation  of  May  as  Asian-Pacific 
American  Heritage  Month  a  permanent 
one. 

The  observance  of  Heritage  Mbnth 
each  year  has  become  an  important 
celebration  for  all  Americans  of  Asian 
and  Pacific  Islands  ancestry.  Around 
the  country,  community  organizations 
take  advantage  of  the  opportunity  it 
presents  to  educate  our  fellow  Ameri- 
cans about  our  communities,  our  con- 
tributions, and  our  history  in  America. 

I  am  very  proud  that  today  the  House 
is  recognizing  the  importance  of  this 
annual  celebration  by  bringing  H.R. 
5572  to  the  floor,  and  I  urge  my  col- 
leagues to  join  me  in  voting  to  approve 
the  bill. 

As  I  said  earlier.  Mr.  Speaker,  I  am 
proud  to  be  an  original  cosponsor  of 
H.R.  5572. 

But  the  fact  that  this  legislation  is 
before  us  today  is  truly  a  tribute  to  the 
gentleman  from  New  York  [Mr.  HOR- 
TON). 

This  is  a  year  in  which  many  of  our 
colleagues  have  announced  their  retire- 
ments, Mr.  Speaker.  But  I  can  think  of 
no  departure  from  this  House  that  sad- 
dens me  more  than  Frank  Horton's. 

As  an  Asian-Pacific  American,  I  can 
say  truthfully  that  our  communities 
have  never  had  a  greater  friend  in  the 
Congress  than  Frank  Horton. 
Throughout  his  career  in  the  House, 
his  has  been  a  voice  for  justice  and 
equality— for  us  and  for  all  Americans. 

It  has  been  a  great  honor  for  me  to 
work  with  Frank,  his  administrative 
assistant.  Ruby  Moy,  Jeanie  Jew.  They 
have  been  true  friends,  and  I  know  my 
colleagues  join  me  in  wishing  Frank 
well  in  his  retirement.  He  will  surely 
be  missed  in  this  institution,  he  will  be 
missed  by  this  gentleman  from  Califor- 
nia and  Mr.  Horton  will  be  especially 
missed  by  the  Asian-Pacific  American 
community. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  take  this  oc- 
casion to  thank  personally  the  gen- 
tleman from  California.  Norm  Mineta, 
not  only  for  his  comments  here  tonight 
and  for  the  comments  that  he  has 
made,  but  for  his  support  for  this  legis- 
lation. 

I  also  want  to  take  this  occasion  to 
thank  him  and  congratulate  him  on  his 
leadership  of  H.R.  442.  which  was  to 
correct  a  terrible  injustice  that  was 
done  during  World  War  II. 

As  I  have  said  several  times  on  this 
floor  during  the  course  of  debate  on 
that  particular  legislation,  I  happened 
to  be  serving  with  the  U.S.  Army  in 
Italy  when  the  442d,  which  was  com- 
posed of  Asian-Pacific  Americans  de- 
scent of  Japanese,  landed  in  Italy.  I 
was    there    and    I    greeted    them.    I 


watched  the  course  of  action  and 
watched  them  in  action,  and  they  were 
one  of  the  most  heroic  organizations  in 
the  U.S.  Army.  Many  of  them  died, 
many  of  them  received  medals,  and 
that  community  was  one  of  the  most 
highly  decorated  units  in  the  U.S. 
Army  during  World  War  II.  It  was  very 
appropriate  that  that  bill  be  designated 
442. 

I  want  to  take  this  occasion  person- 
ally to  thank  the  gentleman  from  Cali- 
fornia [Mr.  Mineta]  and  his  efforts 
there.  That,  combined  with  what  we 
are  doing  here,  and  what  has  resulted 
as  a  result  of  this  legislation,  I  think 
has  brought  the  Asian-Pacific  commu- 
nity together.  Today  they  are  making 
even  more  contributions  than  they 
have  ever  made,  and  now  they  are  get- 
ting the  recognition  that  they  should 
have. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  SAWYER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  do  so  only  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
New  York  [Mr.  Horton]  with  regard  to 
our  mutual  friend,  the  gentleman  from 
California  [Mr.  Mineta].  His  leadership 
on  a  whole  range  of  Asian  and  Pacific 
Islander  issues  has  been  exemplary,  but 
I  want  to  take  a  moment  to  offer  per- 
sonal thanks  for  his  guidance  and  as- 
sistance in  the  course  of  the  last  sev- 
eral years  as  we  have  sought  to  bring 
about  the  full  enumeration  of  that 
community  in  our  country  in  all  of  its 
diversity,  recognizing  that,  as  is  the 
case  with  so  many  Americans,  they  are 
not  of  one  blood  by  any  means,  but 
rather,  come  to  this  country  bound  to- 
gether with  one  belief  that  all  of  us  to- 
gether comprise  a  single  nation. 

On  behalf  of  that  leadership  and  help 
I  offer  personal  thanks. 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  5572,  a  bill  which 
would  designate  May  of  each  year  as  "Asian- 
Pacific  American  Heritage  Month."  As  an  origi- 
nal cosponsor  of  this  legislation,  I  believe  it  is 
important  that  this  legislation  t)ecomes  law  so 
all  Americans  can  recognize  the  achievements 
of  Asian-Pacific  Americans,  and  can  under- 
stand and  appreciate  ttie  role  of  Asian-Ameri- 
cans and  Pacific-Americans  in  the  our  Nation's 
history  as  well  as  in  America's  future. 

Asian-Pacific  Americans  owe  a  great  deal  to 
the  first  generation  that  struggled  to  make  a 
life  for  themselves  and  their  families  here  in 
the  United  States.  As  a  relatively  recent  group 
of  newcomers  to  this  country,  we  have  the 
blessing  of  being  closer  in  touch  with  our 
roots.  Not  only  can  we  celebrate  our  customs 
and  traditions,  we  can  count  the  generations 
of  our  families  going  back  centuries,  and  also 
remember  the  stories  of  our  families'  struggles 
and  accomplishments. 

Asian-Pacific  Americans  have  a  proud,  rich, 
and  diverse  history.  Our  antecedents  were 
pioneers  who  traveled  far  to  improve  the  lives 
of  themselves  and  their  families,  and  helped 
our  Nation  achieve  its  greatness.  Our  pioneer 


ancestors  made  innumerable  and  immeas- 
urable sacrifices  to  provide  an  opportunity  for 
their  descendants  to  succeed  in  schooling  and 
careers. 

We  should  take  great  pride  as  a  nation  in 
the  history  of  Asian-Pacific  Americans.  But  we 
must  also  realize  that  the  mentality  that  led 
that  generation  to  survive  in  America  is  keep- 
ing second,  third,  and  fourth  generation  Asian- 
Americans  from  reaching  their  full  potential. 
Our  parents,  grandparents,  and  great-grand- 
parents had  a  survivalist  mentality:  they  want- 
ed to  succeed,  but  they  did  not  want  to  rock 
the  boat.  They  did  not  want  to  draw  attention 
to  themselves  or  cause  problems  by  attempt- 
ing to  reform  society.  And  perhaps  tt>ey  were 
not  in  a  position  at  that  time  to  do  so. 

But  times  have  changed,  and  the  Asian-Pa- 
cific American  community  can  make  a  dif- 
ference. Each  AsiarvPacific  American  has  a 
responsibility  to  provide  leadership  for  the 
community.  I  exhort  Asian-Pacific  Americans 
across  this  great  land  to  look  laeyond  your- 
selves and  your  immediate  family,  and  I  urge 
you  to  see  what  you  can  contribute  to  this 
country.  Asian-Pacific  Americans  must  over- 
come our  arKestors'  survivalist  mentality  and 
be  aggressive  in  taking  on  challenges.  Clearly, 
we  are  up  against  many  obstacles:  language 
tsarriers,  stereotypes,  and  anti-Asian  bigotry. 
But  Asian-Pacific  Americans  must  overcome 
their  apathy  in  their  community  and  in  politics 
if  we  are  to  be  fully  united  with  the  main- 
stream of  America. 

I  applaud  the  accomplishments  of  Asian-Pa- 
cific Americans  in  many  diverse  fields.  Asian- 
Pacific  Americans  display  professionalism, 
courage,  and  leadership  in  such  diverse  fiekJs 
as  education,  athletics,  science,  engineering, 
the  arts,  medicine,  the  law,  and  the  small  busi- 
ness. Asian-Pacific  Americans  denx)nstrate 
daily  to  the  world  that  we  can  be  leaders  in 
any  field.  We  must  continue  to  strive  for  excel- 
lence: to  make  ourselves,  and  our  community, 
be  the  best.  Let  there  be  no  doubt  that  this  in 
turn  will  help  make  our  country  strong.  Asian- 
Pacific  Americans  have  an  indomitable  spirit  to 
work  and  build,  our  future  promises  to  t)e  as 
rich  and  accomplished  as  our  past. 

Mr.  OILMAN.  I  rise  today  in  strong  support 
of  H.R.  5572  and  I  would  like  to  commend  my 
good  friend  and  colleague  from  New  York, 
Frank  Horton,  for  introducing  this  legislation. 
I  would  also  like  to  take  this  opportunity  to 
thank  the  chairman  of  the  House  Post  Office 
and  Civil  Service  Committee,  my  good  friend 
Bill  Clay,  for  his  expedient  handling  of  this 
measure.  H.R.  5572  would  designate  the 
month  of  May  each  year  as  "Asian-Pacific 
American  Heritage  Month." 

Mr.  Speaker,  the  chairman  and  the  ranking 
memtjer  of  the  subcommittee  on  Census  and 
Population,  Tom  Ridge,  should  tie  com- 
plimented for  recommending  that  an  exception 
to  committee  policy  tie  granted  in  this  Bill's 
case  and  for  supporting  this  legislation  in  full 
committee. 

Asian-Pacific  Americans  are  the  fastest 
growing  segment  of  our  country's  population. 
A  newly  released  profile  by  the  Census  Bu- 
reau estimates  the  Asian-Pacific  American 
population  to  be  approximately  7  million,  or 
atx)ut  3  percent  of  our  Nation's  total  popu- 
lation. The  survey  further  showed  tliat  most 
Asian-Pacific  Americans  are  concentrated  in 


the  western  region  of  the  United  States  with 
94  percent  living  in  our  metropolitan  areas.  My 
own  congressional  district  in  New  York  has 
seen  a  large  growth  in  its  Asian-Pacific  Amer- 
ican population.  Asian-Pacific  Americans  have 
contritxjted  significantly  to  our  country's  cul- 
ture, society,  and  ecoriomy,  and  tiave  played 
an  important  role  in  the  history  of  our  country. 

Mr.  Speaker,  as  an  original  cosponsor  of 
H.R.  5572, 1  am  pleased  to  join  with  arxj  again 
commend  the  chief  sponsor  of  this  legislation, 
Frank  Horton,  who  has  championed  many 
worthy  causes  for  the  Asian-Pacifk;  American 
Community. 

Accordingly,  Mr.  Speaker,  I  urge  my  col- 
leagues to  join  me  in  supporting  H.R.  5572. 
and  to  congratulate  the  gentleman  from  New 
York,  Frank  Horton,  on  his  upcoming  retire- 
ment. Frank  Horton  has  served  with  distinc- 
tion in  this  body  for  the  past  30  years.  He 
should  t)e  commended  for  his  arduous  work 
on  behalf  of  the  American  Postal  worker  arxJ 
other  Federal  employees,  the  Federal  Goverrv 
ment,  and  indeed  all  Americans.  Mr.  Speaker, 
Frank  Horton's  presence  and  counsel  in  this 
body  will  be  sorely  missed. 

Mr.  SAWYER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Ohio  [Mr. 
Sawyer]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5572. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.    SAWYER.    Mr.    Speaker,    I   ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


JOHN  J.  WILLIAMS  POST  OFFICE 
BUILDING 

Mr.  McCLOSKEY.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
Senate  bill  (S.  2834)  to  designate  the 
U.S.  Post  Office  Building  located  at  100 
Main  Street.  Millsboro.  DE.  as  the 
•John  J.  Williams  Post  Office  Build- 
ing." 

The  Clerk  read  as  follows: 
S.  2834 

Be  it  enacted  63/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DESIGNATION  OF  LTVITED  STATES 
POST  OFFICE.  BLILDING  LOCATED 
AT  100  MAIN  STREET.  MILLSBORO, 
DELAWARE. 

The  U.S.  Post  Office  Building  located  at 
100  Main  Street,  Millsboro,  Delaware  is  des- 
ignated as  the  "John  J.  Williams  Post  Office 
Building".  Any  reference  to  such  building  in 
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any  law,  rule.  map.  document,  record,  or 
other  paper  of  the  United  States  shall  be 
considered  to  be  a  reference  to  the  "John  J. 
Williams  Post  Office  Building". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  In- 
diana [Mr.  McCloskey]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  HORTON] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  McCloskey]. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  S. 
2834  to  designate  the  U.S.  Post  Office 
Building  located  at  100  Main  Street. 
Millsboro,  DE.  as  the  "John  J.  Wil- 
liams Post  Office  Building." 

John  J.  Williams  honorably  served  in 
the  U.S.  Senate  for  24  years  from  1946 
until  1970.  He  was  an  expert  in  budget 
and  tax  issues  and  was  able  to  master 
these  issues  with  only  a  high  school 
education.  He  also  was  widely  re- 
spected for  his  honesty  and  integrity — 
some  referred  to  him  as  the  watchdog 
of  the  Nation  and  the  conscience  of  the 
Senate.  After  his  death  in  1988,  Sen- 
ators from  both  parties  went  to  the 
Senate  floor  to  remember  him.  It  is 
truly  fitting  to  name  this  Post  Office 
in  Millsboro,  DE.  after  Senator  John 
Williams. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker.  T  want  to  thank  the 
chairman  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  the  gentleman 
from  Missouri  [Mr.  Clay]  and  the 
chairman  of  the  Subcommittee  on 
Postal  Operations  and  Services,  the 
gentleman  from  Indiana  [Mr.  McClos- 
key]. for  their  assistance  in  bringing 
this  measure  to  the  floor  prior  to  the 
adjournment  of  the  102d  Congress. 

Mr.  Speaker.  I  particularly  want  to 
thank  the  gentleman  from  Indiana  [Mr. 
McCloskey]  for  his  leadership.  He 
served  as  the  chairman  of  the  Sub- 
committee on  Postal  Operations  and 
Services  of  the  Committee  on  Post  Of- 
fice and  Civil  Service,  and  I  have  had 
the  privilege  of  serving  on  that  sub- 
committee for  the  time  that  I  have 
been  on  the  Committee  on  Post  Office 
and  Civil  Service.  I  have  served  under 
his  leadership.  I  just  want  to  commend 
him  for  his  leadership.  He  took  over 
from  our  dear  departed  colleague. 
Mickey  Leland,  who  was  killed,  as  we 
all  know,  in  a  terrible  airplane  acci- 
dent in  Ethiopia  when  he  was  over  on  a 
mercy  mission.  The  gentleman  from 
Indiana  has  performed  the  functions  of 
that  subcommittee  I  think  in  great 
fashion. 

D  2100 

That  is  a  very  important  subcommit- 
tee of  the  Post  Office  and  Civil  Service 
Committee,  and  especially  looking  at 


all  of  the  postal  operations.  And  I  have 
enjoyed  my  time  serving  on  that,  and 
particularly  under  his  leadership.  And  I 
particularly  thank  him  for  bringing 
this  bill  today. 

This  bill,  as  the  gentleman  fl"om  Indi- 
ana stated,  would  name  the  postal  fa- 
cility located  at  100  Main  Street  in 
Millsboro,  DE,  as  the  John  J.  Williams 
Post  Office  Building.  S.  2834  was  intro- 
duced by  Senator  Bill  Roth  of  Dela- 
ware who  serves  as  the  ranking  minor- 
ity member  of  the  Senate  Government 
Affairs  Committee  in  the  Senate,  of 
course. 

John  Williams  was  born  on  a  farm  in 
Sussex  County,  DE,  in  1904  and  at- 
tended public  schools  before  moving  to 
Millsboro  in  1922.  John  was  engaged  in 
the  grain  business  prior  to  his  running 
for  public  office. 

He  served  as  a  Senator  for  24  years 
from  the  State  of  Delaware.  He  was 
elected  to  the  U.S.  Senate  in  1946,  and 
during  those  24  years  John  Williams 
earned  a  national  reputation  for  hon- 
esty and  integrity  and  such  nicknames 
as  "the  conscience  of  the  Senate,"  and, 
"watchdog  of  the  Nation."  Members  of 
both  parties  gathered  when  he  died  in 
1988  to  recall  his  many  accomplish- 
ments, and  I  hope  this  measure  will 
help  to  remind  us  of  the  great  work  of 
this  fine  American  from  Delaware. 

I  served  in  the  Congress  during  the 
time  he  was  in  the  Senate,  and  I  per- 
sonally can  speak  for  his  integrity,  and 
his  honesty,  and  the  manner  in  which 
he  was  regarded  by  the  people  in  Dela- 
ware and  in  the  Senate. 

Mr.  Speaker,  again,  I  urge  my  col- 
leagues to  support  the  passage  of  this 
legislation. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume  to  make  a  few  additional 
comments. 

I  would  like  to  associate  myself  with 
all  of  the  true  and  good  things  that 
were  said  earlier  tonight  about  our  de- 
parting colleague,  Mr.  Horton.  It  is 
truly  a  matter  of  great  sadness  and 
loss  that  I  realize  that  regardless  of  the 
dynamics  of  my  particular  election 
campaign  that  we  will  not  havevFRANK 
with  us  next  year.  I  can  truly  say  that 
in  the  time  I  have  been  here  he  has 
been  among  the  several  Members  that  I 
respect  the  most.  As  Bill  Clay  has 
said,  he  has  massive  courage,  he  has 
been  a  statesman,  a  friend,  a  standup 
fighter  for  the  concerns  of  Federal  em- 
ployees, and  I  think  Americans  every- 
where, and  from  the  bottom  of  my 
heart  I  say  he  is  obviously  a  bipartisan 
statesman.  And  except  for  the  luck  of 
whatever,  he  could  have  been  Speaker 
of  the  House  in  either  party.  And  I 
truly  hope  that  he  goes  on  to  even  bet- 
ter things  and  greater  service. 

I  would  also  be  remiss  if  I  did  not 
note  that  this  is  one  of  the  last  times 
while  he  is  here  on  the  House  floor  that 
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I  will  have  a  chance  to  say  thank  you 
for  all  of  the  services  and  friendship  of 
another  great  Member  of  the  Post  Of- 
fice and  Civil  Service  Committee  who 
is  also  leaving  us,  Charles  Hayes,  the 
chairman  of  the  Subcommittee  on 
Postal  Personnel  and  Modernization. 
Charles  needs  no  introduction  any- 
where, particularly  in  this  Chamber. 
But  his  compassion  has  been  massive, 
his  goodwill  is  legendary,  and  his  cour- 
age and  integrity  and  concern  for  peo- 
ple will  be  remembered  for  a  long  time 
to  come.  It  is  a  most  tragic  and  griev- 
ous loss  for  this  Chamber.  I  hope  some- 
how the  dynamics  of  public  life  will 
bring  Charles  Hayes  back  into  the 
realm  of  public  service.  But  there  is  no 
better  hearted  Member. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  my 
friend  yield? 

Mr.  MCCLOSKEY.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  thank 
my  friend  from  across  the  river  in  Indi- 
ana for  yielding,  and  salute  him  for  his 
excellent  work  on  the  bill.  And  I  join 
for  just  a  moment  in  paying  tribute  to 
our  friend,  Frank  Horton. 

I  have  never  had  the  pleasure  of  serv- 
ing with  Frank  on  a  committee,  but  I 
can  say  as  one  who  has  walked  back 
and  forth  many  a  year  with  Frank  to 
the  floor,  visited  with  him  in  the  sub- 
ways, and  in  the  halls  of  this  place,  and 
here  on  the  floor.  I  can  say  that  not 
only  his  legislative  acumen,  but  his  de- 
cency as  a  person  shines,  and  I  just 
want  to  thank  him  for  being  a  friend, 
and  wish  him  and  his  wife  much  health 
and  happiness  in  the  years  ahead.  And 
I  hope  the  gentleman  will  come  back 
and  visit  with  us. 

Mr.  HORTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MCCLOSKEY.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  HORTON.  Mr.  Speaker,  I  released 
my  time,  but  I  would  like  to  thank  the 
gentleman  from  Kentucky  for  his  very 
kind  remarks.  I  have  enjoyed  serving 
with  him.  He  is  a  very  distinguished 
member  of  the  Judiciary  Committee, 
and  highly  regarded  in  the  House.  I  do 
appreciate  the  very  kind  remarks  that 
he  has  made. 

I  would  like  to  also  join  in  commend- 
ing the  gentleman  from  Illinois  [Mr. 
Hayes].  He  is  a  close  personal  friend  of 
mine.  As  a  matter  of  fact,  he  and  I 
were  out  in  St.  Louis.  MO,  for  the  Let- 
ter Carriers  Convention.  I  spoke  just 
before  him.  And  I  announced  that  as 
part  of  my  background  that  I  was  born 
in  Cuero.  TX.  And  after  I  had  finished 
my  speech,  somebody  got  up  and  rec- 
ommended to  the  convention  that  they 
make  Mr.  Hayes  and  me  honorary 
members,  which  I  understand  was  the 
first  time  that  that  has  ever  been 
moved.  But  it  was  done,  they  accepted 
us.  and  I  am  honored  to  be  an  honorary 
member  of  the  National  Association  of 
Letter  Carriers,  and  especially  along 
with  my  good  friend  from  Illinois,  Mr. 
Hayes. 
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I  am  also  especially  glad  of  that  be- 
cause my  wife's  father  is  a  retired  let- 
ter carrier,  so  that  has  another  signifi- 
cance to  it. 

I  thank  the  gentleman  for  yielding, 
and  again,  congratulations  to  you, 
Charlie  Hayes,  for  the  great  contribu- 
tion you  have  made.  I  am  going  to  miss 
you  too. 

Mr.  HAYES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MCCLOSKEY.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker,  I 
just  want  to  take  a  moment  to  thank 
the  gentleman,  and  the  subcommittee 
chairman,  and  Mr.  Horton  for  the  kind 
words  they  said  about  me.  But  not 
being  one  of  the  advocates  of  special 
orders  and  for  conservation  of  time.  I 
want  to  say  thanks,  and  leave  it  at 
that.  And  I  will  still  be  active  after  I 
get  back  to  Chicago. 

Mr.  MAZZOLI.  Mr.  Speaker,  will  the 
gentleman  from  Indiana  yield  again 
while  my  friend  from  Illinois  is  still  on 
the  floor? 

Mr.  MCCLOSKEY.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  wanted 
to  actually  extend  congratulations  to 
my  friend  [Mr.  Hayes]  who  will  be 
leaving  us.  for  a  job  well  done. 

But  I  do  have  a  question  for  you. 
Charlie.  Are  you  going  to  have  a  des- 
ignated shouter  or  a  designated 
hollerer? 

Mr.  HAYES  of  Illinois.  If  the  gen- 
tleman will  yield,  I  have  made  a  couple 
of  recordings  on  "regular  order,"  and  I 
am  told  that  they  will  be  played  on  oc- 
casion. And  I  thank  the  gentleman 
very  much. 

Mr.  MAZZOLI.  For  those  who  have 
observed  the  proceedings,  and  may  not 
have  seen  but  have  heard  a  sonorous 
basso  profundo  that  emanates  from  the 
back  of  the  Chamber  once  in  a  while 
when  the  clock  shows  000.  and  some- 
body wants  to  get  business  going  and 
shouts,  "Regular  order,  regular  order," 
it  was  Charlie  Hayes.  And  I  will  re- 
member you  forever  because  of  that. 
Charlie. 

Mr.  GILMAN.  Mr.  Speaker,  I  want  to  thank 
the  gentleman  from  Missouri,  the  distinguished 
chairman  of  our  full  committee,  Bill  Clay  and 
the  gentleman  from  Indiana,  Frank  McClos- 
key, the  chairman  of  our  Subcommittee  on 
Postal  Operations  and  Services,  Frank 
McCloskey,  for  bringing  this  measure  before 
the  House  in  such  a  timely  fashion  so  that  we 
might  have  the  opportunity  to  act  on  it  before 
we  adjourn  the  1 02d  Congress. 

John  Williams  was  elected  to  the  U.S.  Sen- 
ate in  1946  and  served  the  State  of  Delaware 
In  that  body  for  24  years.  During  that  time  he 
earned  a  national  reputation  for  honesty  and 
integrity  and  such  designations  as  the  "con- 
science of  the  Senate"  and  the  "watchdog  of 
the  Nation". 

When  he  died  in  1 988  Members  of  both  par- 
ties gathered  to  recall  his  many  good  works 
and  I  would  like  to  think  this  measure  will  as- 
sist in  reminding  us  all  of  this  fine  American  in 
the  years  to  come.         \ 


I  thank  the  chairman  for  the  opportunity  to 
urge  all  of  my  colleagues  to  join  in  passing  S. 
2834  and  honoring  former  Senator  Williams' 
memory  In  this  manner. 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Indiana  [Mr. 
McCloskey]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill.  S. 
2834. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MCCLOSKEY.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  S.  2834, 
the  Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Indiana? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4250, 
AMTRAK  AUTHORIZATION  AND 
DEVELOPMENT  ACT 

Mr.  SWIFT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  bill  (H.R.  4250)  to 
authorize  appropriations  for  the  Na- 
tional Railroad  Passenger  Corporation, 
and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  Proceedings  of  the  House  of 
Saturday.  October  3.  1992,  at  page 
31236.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Rrr- 
ter]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift]. 

GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  material,  on  the  con- 
ference report  presently  under  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  consid- 
ers the  conference  report  on  H.R.  4250. 
a  bill  to  reauthorize  Amtrak.  I  would 
like  to  commend  the  excellent  work  of 


the  ranking  member  of  the  full  com- 
mittee [Mr.  Lent]  and  the  ranking 
member  of  the  subcommittee  [Mr.  Rrr- 
ter]  in  helping  develop  H.R.  4250.  I 
would  also  like  to  commend  the  good 
work  of  our  colleagues  in  the  other 
body  in  bringing  this  bill  to  a  success- 
ful resolution.  All  their  efforts  on  this 
bill  will  ensure  Amtrak's  ability  to 
continue  as  a  vital  cog  in  the  Nation's 
transportation  system. 

Amtrak  today  is  a  far  cry  from  the 
rag-tag  railroad  scraped  together  by 
Congress  during  the  Nixon  administra- 
tion. Since  1981.  Amtrak  has  improved 
its  revenue-to-cost  ratio  from  0.48  to 
0.79  and  its  passenger  miles  traveled  by 
27  percent.  At  79-percent  cost-coverage, 
Amtrak  is  the  most  efficient  passenger 
rail  system  in  the  world.  To  spur  this 
improvement.  Congress  has  provided 
investment  at  critical  times.  In  return, 
the  public  has  received  rail  service  as 
an  important  link  in  the  national 
transportation  system. 

H.R.  4250  seeks  to  help  Amtrak  to 
continue  improving  itself.  The  bill 
rests  on  sound  business  principles:  You 
must  have  money  to  make  money.  Am- 
trak can  continue  improving,  and  even 
reach  operational  self-sufficiency,  but 
only  with  significant  capital  invest- 
ment. To  wit.  a  report  released  by  my 
committee  February  19.  1992  by  the 
U.S.  Department  of  Transportation 
found  that  Amtrak  could  increase  reve- 
nues substantially  by  purchasing  new 
equipment,  adding  capacity,  and  mar- 
keting routes  more  aggressively. 

H.R.  4250  authorizes  capital  grants 
that  will  be  used  to  continue  the  acqui- 
sition of  new  rolling  stock  for  Amtrak 
service  nationwide,  and  to  develop 
high-speed  operations  in  the  Northeast. 
In  addition,  the  bill  authorizes  operat- 
ing assistance  in  fiscal  years  1993  and 
1994  for  Amtrak  to  maintain  its  exist- 
ing route  structure. 

The  bill  provides  incentives  for  both 
Amtrak  and  States  to  initiate  new  pas- 
senger rail  service  where  economically 
justified.  It  sets  aside  up  to  15  percent 
of  the  capital  authorizations  for  cor- 
ridor improvement,  and  roughly  8  per- 
cent of  the  operating  authorization  for 
new  and  existing  403(b)  service.  In  tak- 
ing these  steps.  H.R.  4250  envisions  con- 
structive partnerships  for  the  provision 
of  rail  service  that  will  return  tangible 
benefits  to  communities  in  every  re- 
gion of  the  country. 

I  want  to  conclude  today  by  making 
a  few  remarks  about  rail  in  general. 
Passenger  rail  in  this  country  is  under- 
going a  renaissance.  Congestion  in 
highways  and  airports  has  policy- 
makers around  the  country  looking  for 
ways  to  provide  new  capacity.  Transit 
funding  for  commuter  rail  is  on  the  in- 
crease. Cities  seeking  to  comply  with 
the  Clean  Air  Act  are  turning  to  rail  as 
a  clean  mode.  People  are  coming  back 
to  the  rails  like  never  before.  This  dy- 
namic is  reflected  in  the  growing  level 
of  support  for  Amtrak  in  Congress;  in 
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fact,  this  conference  agreement  encom- 
passes concepts  supported  by  members 
who  until  recently  opposed  the  very  ex- 
istence of  Amtrak. 

This  conference  report  makes  the 
culmination  of  a  thoughtful,  biparti- 
san, constructive  authorizing  process.  I 
urge  my  colleagues'  strong  support  for 
the  agreement.  It  will  be  good  for  our 
transportation  system,  good  for  eco- 
nomic development  throughout  the 
country,  good  for  the  environment,  and 
good  for  the  transportation  consumer. 

D  2110 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  want  to  commend  Mr. 
DiNGELL.  our  committee  chairman;  Mr. 
Lent,  our  ranking  Republican  member; 
and  Mr.  Swift,  our  subcommittee 
chairman  for  their  tireless  efforts  to 
produce  this  very  important  bipartisan 
legislation  and  in  helping  to  reach  a 
sound  agreement  with  the  other  body. 

After  21  years  of  Amtrak  service,  the 
Nation  is  beginning  to  appreciate  much 
more  profoundly  how  much  we  need  a 
balanced  national  transportation  pol- 
icy of  trains,  planes,  and  automobiles. 
This  is  especially  true  in  an  era  when 
we  are  concerned  with  dependence  on 
foreign  energy  sources  and  with  the  ef- 
fect of  our  transport  activities  on  the 
environment. 

As  we  also  contend  with  ever-increas- 
ing congestion  at  our  airports  and  on 
our  highways,  we  need  to  focus  new  at- 
tention in  our  national  policies  on  rail 
travel,  the  most  energy-efficient  and 
environmentally  benign  form  of  pas- 
senger transport. 

The  improvements  we  help  fund  for 
Amtrak  are  but  a  small  fraction  of  the 
cost  for  new  multibillion-dollar  air- 
ports and  highways.  A  new  airport  in 
Boston,  for  example,  could  cost  well 
over  $10  billion;  but  20  percent  of  exist- 
ing traffic  in  Boston  is  going  to  or  from 
New  York,  which  can  be  served  by  im- 
proved rail  service  at  a  tiny  fraction  of 
the  cost  of  a  new  airport. 

After  21  years  of  service,  Amtrak  has 
proven  its  worth  and  is  well  on  its  way 
to  achieving  its  declared  goal  of  oper- 
ational self-sufficiency  by  the  end  of 
this  decade.  Amtrak  has  already  im- 
proved its  revenue-to-cost  ratio  from 
only  48  percent  in  1981  to  79  percent  in 
1991. 

To  achieve  self-sustaining  status, 
however,  Amtrak  must  have  adequate 
capital  for  vital  matters  such  as  rolling 
stock  and  right-of-way  improvements. 
■  But  unfortunately,  Amtrak  is  suffering 
the  effects  of  virtual  capital  starvation 
in  the  1980's,  with  locomotives  and 
equipment  being  pressed  beyond  nor- 
mal service  lifetimes.  The  capital 
shortage  has  also  prevented  Amtrak 
from  expanding  service  in  areas  where 
demand  clearly  justifies  doing  so. 

The  legislation  approved  in  today's 
conference    report    provides    a    basic 


charter  for  Amtrak's  further  growth 
and  improvement  in  the  1990's.  It  di- 
rects Amtrak's  efforts  into  important 
new  initiatives  such  as  the  incremental 
improvement  of  potential  high-speed 
rail  corridors  in  all  regions  of  the  coun- 
try, not  just  the  Northeast  corridor. 
The  bill,  for  the  first  time  in  Amtrak's 
history,  allocates  capital  and  operating 
funds  as  discrete  categories  in  the  au- 
thorization. The  bill  also  identifies 
State-Federal  joint  funding  of  ex- 
panded passenger  service  as  an  impor- 
tant part  of  Amtrak's  future  growth. 

I  strongly  support  this  bipartisan 
legislation  as  reflected  in  the  con- 
ference report,  and  I  urge  the  prompt 
approval  of  the  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  3 
minutes  to  a  member  of  the  commit- 
tee, the  gentleman  from  Kansas  [Mr. 
Slattery]. 

Mr.  SLATTERY.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  this  legislation  also  in- 
cludes provisions  that  will  improve 
railroad  grade  crossing  safety  and  save 
lives.  Improving  safety  of  railroad 
grade  crossings  has  been  a  top  priority 
of  the  Federal  Government,  State  gov- 
ernments, and  the  railroads  for  many 
years.  This  legislation  will  increase 
grade  crossing  safety  by  requiring  all 
locomotives  to  be  equipped  with  de- 
vices that  significantly  increase  the 
visibility  of  the  locomotives  to  vehicu- 
lar traffic.  Under  this  legislation,  rail- 
roads would  be  encouraged  to  begin  im- 
mediate installation  of  equipment  such 
as  ditch  lights  that  make  the  trains 
more  visible  to  other  traffic.  At  the 
same  time,  the  Federal  Railway  Ad- 
ministration would  study  the  types  of 
devices  available  to  determine  which 
devices  are  most  effective.  The  FRA 
would  then  issue  regulations  specifying 
the  type  of  additional  lighting  and  de- 
vices that  railroads  must  use  on  their 
locomotives.  All  locomotives  would 
then  be  required  to  install  the  most  ef- 
fective lights  and  devices  as  their  loco- 
motives are  overhauled. 

My  distinguished  colleagues,  the  gen- 
tlewoman from  Kansas.  Senator  Kasse- 
BAUM,  and  the  gentleman  from  Kansas, 
Congressman  Dan  Glickman,  provided 
much  of  the  driving  force  behind  these 
lifesaving  provisions,  and  I  commend 
them  for  their  leadership. 

I  am  pleased  to  have  served  on  the 
conference,  and  I  am  pleased  the  con- 
ferees were  able  to  craft  a  proposal 
that  will  result  in  immediate  increased 
safety  at  grade  crossings  and  would  as- 
sure that  the  most  effective  lighting 
equipment  is  standard  on  all  railroad 
locomotives.  Again,  I  commend  the 
gentleman  from  Washington,  Chairman 
Swift,  and  the  ranking  minority  mem- 
ber, the  gentleman  from  Pennsylvania. 
Mr.  RiTTER,  for  their  leadership  in  the 
conference.  I  think  this  is  outstanding 
legislation  and  deserving  of  everyone's 


support,  and  I  urge  immediate  approval 
thereof. 

Mr.  RITTER.  Mr.  Speaker,  I  yield  7 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  LENT]. 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  want  to  commend  our 
committee  chairman,  Mr.  Dingell;  our 
Transportation  Subcommittee  chair- 
man, Mr.  Swift;  and  our  subcommit- 
tees  ranking  member,  Mr.  Ritter.  all 
of  whom  have  been  wonderful  col- 
leagues and  friends  over  two  years,  for 
their  fine  work  on  the  original  legisla- 
tion and  on  this  sound  and  constructive 
conference  agreement  with  the  other 
body. 

This  will  be  the  last  time,  Mr.  Speak- 
er, that  I  will  have  an  opportunity  to 
point  out  as  a  Member  of  this  body  the 
vital  role  that  Amtrak  plays  in  a  bal- 
anced national  transportation  net- 
work. Amtrak  began  operating  just  a 
few  months  after  I  was  first  elected  to 
Congress.  At  that  time,  it  seemed  to 
many  people  that  Amtrak  was  likely  to 
be  a  fleeting  endeavor,  because  it  was 
taking  over  an  operation  that  the 
freight  railroads  could  not  sustain. 

Over  the  intervening  years,  the  suc- 
cess of  Amtrak  in  the  Northeast  cor- 
ridor and  on  its  cross-country  routes 
has  been  a  showcase  for  the  potential 
of  passenger  rail  service  in  the  United 
States. 

Now,  many  other  regions  beyond  the 
Northeast  are  coming  to  recognize  the 
vital  role  of  passenger  rail  service,  es- 
pecially as  the  compliance  demands  of 
the  Clean  Air  Act  loom  large. 

This  environmentally  sound  and  en- 
ergy-efficient form  of  transportation 
simply  must  be  a  part  of  any  balanced 
transportation  policy.  The  legislation 
approved  in  the  conference  report  es- 
tablishes a  charter  for  Amtrak's  con- 
tinuing climb  toward  its  declared  goal 
of  operational  self-sufficiency. 

Through  the  able  leadership  of  Gra- 
ham Claytor,  Amtrak  has  already 
greatly  reduced  its  reliance  on  Federal 
support.  Its  revenue-to-cost  ratio  was 
only  48  percent  in  1981,  but  had  risen  to 
79  percent  in  1991.  This  legislation  will 
help  Amtrak  to  move  forward  in  many 
important  areas — notably  the  continu- 
ing incremental  improvements  toward 
true  high-speed  rail  service  in  the 
Northeast  and  elsewhere. 

In  this  regard,  we  have  referred  in 
the  conference  report  to  the  impor- 
tance of  efforts  to  move  forward  with 
the  procurement  and  testing  of  suit- 
able lightweight  locomotives  for  high- 
speed passenger  corridors.  One  such 
corridor— the  empire  corridor  between 
Albany  and  New  York  City— offers  an 
ideal  site  for  operational  testing  of 
such  locomotives  in  passenger  service. 
Approximately  $170  million  in  State 
funds  have  been  invested  over  the  years 
in  upgrading  this  corridor  to  100-mile- 
per-hour-plus  standards.  It  also  offers 
the  potential  for  a  direct  connection 


and  eventual  through  service  to  the 
huge  passenger  rail  market  on  Long  Is- 
land. With  all  of  these  attributes.  I 
hope  it  will  be  seriously  considered 
when  test  corridors  are  selected  for 
new  lightweight  Amtrak  locomotives. 

State-Federal  cooperation  also  fig- 
ures prominently  in  this  bill,  particu- 
larly in  helping  expand  Amtrak  service 
to  new  routes. 

Finally,  Mr.  Speaker,  the  conference 
report  accepts  in  revised  form  a  Senate 
amendment  to  the  Federal  Railroad 
Safety  Act,  concerning  improvements 
to  locomotives  to  make  them  more 
visible  and  conspicuous  as  they  ap- 
proach grade  crossings.  Through  dili- 
gent bipartisan  work  with  the  Senate, 
and  with  vital  technical  assistance 
from  the  Federal  Railroad  Administra- 
tion, we  have  fashioned  what  I  believe 
to  be  a  sound  and  balanced  approach  to 
the  question  of  additional  lighting  and 
so-called  conspicuity  measures  on  the 
Nation's  locomotive  fleets.  I  want  to 
note  in  particular  that  the  provision 
represents  a  sound  combination  of 
prompt  action  to  install  interim  light- 
ing measures  and  gain  operational  ex- 
perience, with  a  longer-term  effort  by 
the  Federal  Railroad  Administration  to 
use  actual  operating  data  and  experi- 
ence in  its  rulemaking  to  select  final 
locomotive  conspicuity  standards.  We 
have  striven  to  preserve  maximum 
flexibility  for  FRA  in  fashioning  the 
final  standards,  both  to  reflect  the  re- 
sults of  research  and  operational  expe- 
rience with  interim  measures  and  to 
tailor  the  final  regulations  to  the  prac- 
tical needs  of  the  railroad  industry. 

I  want  to  note  in  this  regard  that  the 
adoption  of  interim  measures  by  indi- 
vidual railroads  remains  a  fundamen- 
tally voluntary  program.  The  principal 
purpose  of  assuring  that  several  dif- 
ferent forms  of  lighting  are  in  service 
on  an  interim  basis  is  to  give  FRA  a 
broad  sample  of  operational  data  and 
experience  on  the  relative  effectiveness 
of  these  measures. 

Of  course,  one  also  needs  some  loco- 
motives not  equipped  with  such  meas- 
ures, in  order  to  have  a  benchmark  for 
judging  contemporaneous  accident  ex- 
perience. Therefore,  we  would  not  ex- 
pect the  complete  conversion  of  entire 
fleets  to  one  of  the  interim  measures 
prior  to  FRA's  issuance  of  final  stand- 
ards. At  the  same  time,  it  is  only  log- 
ical that  railroads  who  voluntarily  in- 
stall one  of  these  interim  measures  on 
a  limited  number  of  locomotives 
should  not  be  penalized— under  neg- 
ligence law  or  otherwise — for  helping 
to  create  a  sound  base  of  operational 
data.  Only  after  FRA  itself  has  evalu- 
ated the  data  and  conducted  the  rule- 
making proceeding  can  the  railroads  be 
held  to  a  single  standard.  Until  then, 
no  one — railroad  or  otherwise — knows 
or  can  reasonably  be  expected  to  know, 
which  of  the  interim  measures,  if  any, 
provides  a  demonstrable  improvement 
in  grade-crossing  safety. 


I  strongly  support  this  sound  legisla- 
tion, and  I  urge  the  prompt  approval  of 
the  conference  report. 

D  2120 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  use. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  New  York  for  being 
able  to  pronounce  the  word  "conspicu- 
ity." I  am  told  that  we  have  searched 
the  dictionaries  and  cannot  find  one 
that  contains  it.  so  we  are  not  only 
writing  a  piece  of  good  law.  but  we  are 
adding  to  the  English  language. 

In  a  more  serious  vein.  Mr.  Speaker, 
this  is  not  the  last  time  the  gentleman 
is  going  to  appear  on  the  floor.  It  may 
be  the  last  time  that  I  will  have  an  op- 
portunity on  the  floor  to  note  that  he 
is  planning  to  retire. 

I  think  that  in  a  particularly  conten- 
tious time  in  our  country's  history  and 
in  a  contentious  time  of  a  Presidential 
election,  we  tend  to  think  more  of  our 
partisan  differences  than  of  the 
similarities  we  have.  A  legislative  body 
cannot  work  on  contest  alone.  The  peo- 
ple's work  requires  both  sides  to  be 
able  to  find  ways  of  satisfying  the  le- 
gitimate concerns  and  values  and  prin- 
ciples they  hold,  while  at  the  same 
time  finding  means  by  which  they  can 
make  the  agreements  necessary  to 
move  legislation  along. 

It  takes  two  to  do  that,  and  I  have 
certainly  found  with  many  of  my  Re- 
publican friends,  in  fact  I  think  you 
will  find  that  in  this  institution  we  do 
more  of  that  in  legislation  across  the 
board  than  we  do  the  great  clashes  of 
philosophy  that  do  occur,  appro- 
priately occur,  on  the  floor;  but  some- 
times I  am  afraid  the  American  people 
in  seeing  those  great  clashes  overlook 
the  vast  majority  of  the  time  in  which 
we  work  things  out. 

The  gentleman  from  New  York  [Mi-. 
Lent]  has  been  an  extraordinarily  good 
colleague  in  this  regard.  If  he  cannot 
agree,  he  will  fight,  and  when  he  does, 
he  fights  fair.  If  he  can  agree,  he  puts 
full  effort  into  the  agreement,  bringing 
together  a  solution  that  will  give  good 
policy  for  the  American  public. 

Mr.  Speaker,  I.  for  one,  am  going  to 
miss  him  greatly  when  he  leaves. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
RrtTER].  the  ranking  member  of  the 
subcommittee. 

Mr.  RITTER.  Mr.  Speaker,  the  gen- 
tleman has  said  it  quite  eloquently. 

The  gentleman  from  New  York,  Mr. 
Norm  Lent,  is  my  mentor  on  the  com- 
mittee. He  has  been  the  leader  of  our 
minority.  He  is  not  only  a  fine  member 
of  that  committee,  but  personally  he 
stands,  I  think,  for  the  best  things  that 
you  want  an  American  citizen  to  be. 

We  even  excuse  him  for  coming  up 
with  this  word  conspicuity  tonight  on 
the  floor;  but  then  again,  you  can  learn 
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something  every  day  from  Norm  Lent. 
He  is  that  kind  of  a  guy. 

We  do  deal  with  some  of  the  tough- 
est, some  of  the  most  complex  politi- 
cally charged  issues  on  the  Energy  and 
Commerce  Committee,  and  we  battle 
hard.  We  have  to  win,  and  if  we  cannot 
win,  we  aim  to  get  the  best  deal  we 
can. 

I  think  that  personifies  Norm  Lent. 
He  is  an  excellent  negotiator.  He  is  a 
conciliator.  He  is  tough  as  nails  when 
he  makes  up  his  mind. 

We  are  all  going  to  miss  him.  We  are 
going  to  miss  him  a  lot  on  the  Energy 
and  Commerce  Committee,  and  we  are 
going  to  miss  him  a  lot  in  this  House, 

I  think  the  American  people  are 
going  to  miss  the  gentleman  from  New 
York  [Mr.  Lent],  not  just  his  constitu- 
ents, but  the  kind  of  principle,  the  kind 
of  intelligence,  the  kind  of  ability  to 
make  the  best  deal  possible  so  that 
things  happen,  so  that  legislation 
moves,  so  that  we  have  progress. 

D  2130 

Mr.  Speaker,  the  American  people 
are  going  to  miss  the  gentleman  from 
New  York  [Mr.  Lent]. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Washington 
[Mr.  Swift]  for  yielding  to  me,  and  let 
me  just  be  very  brief  in  saying  also  to 
the  gentleman  from  New  York  [Mr. 
Lent],  our  good  friend,  that.  Norm,  I 
want  you  to  know  that  I  am  going  to 
miss  you.  I  think  that  your  contribu- 
tion on  the  Energy  and  Commerce 
Committee  has  been  incredible  over 
the  last  few  years,  and  you  know,  in 
the  time  that  I've  had  a  chance  to 
work  with  you.  I've  discovered  you  to 
be,  not  only  a  very  bright,  hard-work- 
ing, honest  member  of  the  committee, 
but.  more  important  in  the  days  of 
enormous  complexity  in  dealing  with 
the  problems  that  wc  have  to  face.  I've 
found  you  to  be  someone  who  is  very 
practical  and  deeply  committed  to  try- 
ing to  make  this  very  complex  institu- 
tion work  and  respond  to  the  needs  of 
your  constituents  and  to  respond  to  the 
needs  of  this  great  country  of  ours. 
Norm.  I  hate  to  see  you  leave.  I'm  a 
Democrat,  you're  a  Republican,  but  I 
hate  to  see  you  leave.  You're  going  to 
be  missed  on  the  committee,  and 
you're  going  to  be  missed  in  this  body, 
and  Linda  and  I  just  wish  you  all  of 
God's  best  in  the  days  ahead  in  what- 
ever you  pursue,  and  I  know  that  you 
have  a  lot  of  friends  around  here.  too. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  Maryland  [Mrs.  Bent- 
ley]. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  want 
to  join  in  on  all  the  words  of  praise 
that  have  been  said  here  tonight  about 
the  gentleman  from  New  York  [Mr. 
Lent].  These  were  from  three  members 
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of  the  Committee  on  Energy  and  Com- 
merce. The  gentleman  served  as  the 
ranking  member,  although  he  did  not 
sit  in  that  position,  on  the  Committee 
on  Merchant  Marine  and  Fisheries,  of 
which  I  am  a  member,  and  there,  too. 
he  was  a  very,  very  important  person, 
and  a  person  who  was  very  dedicated  to 
the  merchant  marine  and  the  maritime 
industry,  and  he  gave  his  best  all  the 
time.  We  all  will  miss  him  very  much, 
and  we  join  in  wishing  him  Godspeed. 

I  say  to  the  gentleman.  Thank  you 
for  being  such  a  super  guy,  Norman. 

Mr.  SWIFT.  Mr.  Speaker.  I  thank  the 
gentleman  from  Kentucky  [Mr.  Maz- 
zou],  to  whom  I  am  about  to  yield,  for 
his  patience.  He  wishes  to  speak  to  the 
attributes  of  the  legislation,  and  we 
have  been  speaking  to  the  attributes  of 
the  gentleman  from  New  York  [Mr. 
Lent].  He  may  even  have  a  comment 
on  that. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman   from  Kentucky  [Mr.   Maz- 

ZOLI]. 

Mr.  MAZZOLI.  Mr.  Speaker,  our 
chairman,  the  gentleman  from  Wash- 
ington [Mr.  Swift],  is  prescient  be- 
cause actually  I  did  have  a  comment  to 
make  about  my  friend,  the  gentleman 
from  New  York  [Mr.  Lent].  The  gen- 
tleman and  I  actually  came  to  Con- 
gress together,  and  so,  when  Mr.  Lent 
a  few  minutes  ago  said  he  was  here 
when  Amtrak  began.  I  was  also  here 
when  Amtrak  began  because  he  and  I 
began  our  service  together.  I  say  to  the 
gentleman.  Norm.  I  extend  my  best 
wishes  to  you  and  join  in  every  one  of 
the  accolades  you  have  received  from 
your  colleagues  tonight  for  having 
done  an  excellent  job  here  as  a  legisla- 
tor, and  we  wish  you  much  health  and 
happiness  ahead. 

Mr.  Speaker,  in  addition.  I  thank  the 
chairman,  the  gentleman  from  Wash- 
ington [Mr.  Swift],  and  his  ranking 
member,  the  gentleman  from  Penn- 
sylvania [Mr.  RfTTER],  the  full  commit- 
tee chairman,  the  gentleman  from 
Michigan  [Mr.  Dingell],  and  of  course 
the  gentleman  from  New  York  [Mr. 
Lent],  the  full  committee  ranking 
member,  for  their  work  on  Amtrak. 

I  would  just  ask  one  brief  question, 
and  certainly  I  am  strongly  a  supporter 
of  this  bill,  but  am  I  correct  that  re- 
tained in  the  conference  report  are  sep- 
arate accounts,  separate  money,  that 
would  deal  perhaps  with  communities 
like  mine  in  Louisville  in  Jefferson 
County.  KY.  that  seek  new  rail  service? 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Speaker.  I  am  very 
pleased  to  say  that  we  have  in  fact  re- 
tained that.  It  was  something  that  I 
thought  was  terribly  important.  If  Am- 
trak becomes  perceived  as  merely  a  re- 
gional railroad,  it  cannot  get  the  broad 
support  that  it  needs  to  provide  nation- 
wide service.   It  also   cannot  achieve 


operational   efficiency   if  it  does   not 
provide  nationwide  service. 

So.  it  is  terribly  important  that  rural 
areas  like  the  gentleman's  and  like 
mine  can  also  anticipate,  sls  the  system 
expands,  that  they.  too.  are  going  to 
benefit  from  Amtrak  service. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  [Mr. 
Swift]  very  much. 

If  I  understand  correctly,  then  some- 
thing like  $7.5  million  is  in  fiscal  year 
1993.  and  I  believe  it  is  $9.5  million  in 
fiscal  year  1994. 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MAZZOLI.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  it  is  not 
only  something  like  that,  it  is  pre- 
cisely that  figure. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the  gentleman  from  Washington  [Mr. 
Swift]  and  I  thank  his  staff,  with  one 
minor  correction.  Mine  is  not  a  rural 
area  even  though  Kentucky  is  a  rural 
State.  Mine  happens  to  be  the  one  area 
that  is  very  much  urban,  and,  there- 
fore, we  are  extremely  interested  in 
what  is  being  done  both  because  of 
intercity  as  well  as  intracity. 

I  certainly  rise  in  very  strong  sui>- 
port,  Mr.  Speaker,  of  the  gentleman's 
bill.  I  would  say  without  the  gentle- 
man's support  over  these  more  recent 
years  chances  are  we  might  not  have 
an  Amtrak  because  I  know  there  have 
been  several  years  in  a  row  in  which 
there  have  been  recommendations  from 
administrations  that  this  program  just 
be  ended.  Thankfully  the  gentleman 
from  Washington  [Mr.  Swift]  and 
members  of  his  committee  on  the  other 
side  of  the  aisle  were  stalwart  in  mak- 
ing sure  that  we  did  have  money  for 
Amtrak,  and  so  now,  as  the  gentleman 
said  in  his  remarks,  we  have  an  Am- 
trak actually  flourishing,  and  burgeon- 
ing and  becoming  a  major  part  of  our 
balanced  national  transportation  sys- 
tem because  of  its  energy -efficiency 
and  because  of  its  environmental 
soundness. 

I  speak  as  one,  Mr.  Speaker,  who,  as 
a  newly  minted  lawyer  joined  the  law 
department  of  the  Louisville  &  Nash- 
ville Railroad  Co.,  which  is  no  longer  in 
existence.  The  Louisville  &  Nashville 
Railroad  Co.  is  no  longer  in  existence. 
It  is  part  of  the  greater  system  called 
CSX.  But  in  Louisville  there  are  still  a 
great  many  of  us  who  think  both  nos- 
talgically and.  I  think,  quite  prac- 
tically about  railroads.  We  know  that 
railroads  can  in  this  Nation  of  ours 
connect  cities  and  move  people  rapidly 
again  in  an  environmentally  safe,  en- 
ergy-efficient manner,  and  in  the  intra- 
city section  the  so-called  light  rail  can 
move  people  back  and  forth  within  our 
community,  give  people  access  to  jobs. 

Mr.  Speaker,  in  1990  in  Louisville  we 
created  a  railroad  study  task  force 
which  is  trying  to  prepare  Louisville 
for  moving  into   this  new  system  in 


which  we  could  be  part  of  the  Amtrak 
system.  The  members  of  the  Louisville 
Railroad  Study  Task  Force  are  Louis- 
ville Alderman  Tom  Owens.  Mr. 
Charles  Castner.  Mr.  Owen  Hardy,  and 
Mr.  Les  Shivley. 

I  might  say  also.  Mr.  Speaker,  that 
as  recently  as  last  night,  rather  coinci- 
dentally  when  the  gentleman  from 
Kentucky  was  actually  in  the  Chair, 
H.R.  4250  came  up,  the  bill  that  came 
out  of  the  subcommittee  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  dealing  with  the  railroad  com- 
pact, the  interstate  compact  in  which 
six  States.  Illinois.  Indiana.  Kentucky, 
Tennessee,  Georgia,  and  Florida,  now 
have  Federal  permission  to  engage  in 
activities  together  that  might  yield 
some  sort  of  a  transportation  system 
by  rail  from  Chicago  through  to  Jack- 
sonville. FL. 

So,  Mr.  Speaker.  I  salute  the  gen- 
tleman from  Washington  [Mr.  Swift] 
again  for  his  very  strong  support  of 
Amtrak  and  his  very  strong  support  for 
rail,  and  I  rise  in  support  of  his  bill  and 
hope  that  it  receives  the  unanimous 
support  of  the  House. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  Dreier]. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  simply  would  like  to  join  in 
extending  hearty  congratulations  to 
the  gentleman  from  New  York  [Mr. 
Lent],  my  friend,  who  is  retiring. 

Mr.  Speaker.  I  have  never  served  on  a 
committee  with  him.  but,  by  virtue  of 
serving  on  the  Committee  on  Rules,  I 
almost  feel  that  I  have  because  he  has 
had  a  pattern  of  bringing,  so  many 
great,  and  sometimes  not  so  great, 
pieces  of  legislation  before  our  Com- 
mittee on  Rules,  and  I  will  miss  his 
very  cheery,  shining  performances  be- 
fore our  committee,  and  I  wish  him 
well  as  he  leaves  this  House. 

Mr.  RITTER.  Mr.  Speaker.  I  would 
just  take  this  last  opportunity  to  say 
adieu  to  our  good  buddy  from  Long  Is- 
land. NY.  Mr.  Lent. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  SWIFT.  Mr.  Speaker,  may  I  ask 
how  much  time  I  have  remaining? 

The  SPEAKER  pro  tempore.  (Mr. 
Ray).  The  gentleman  from  Washington 
[Mr.  Swift]  has  1'/^  minutes  remaining. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self the  balance  of  my  time. 

Mr.  Speaker.  I  am  glad  that  I  have  no 
more  time  than  that  because  I  do  not 
want  to  prolong  this.  But  there  is  one 
other  thing  that  should  be  noted,  and 
that  is  that  Graham  Glaytor,  the  head 
of  Amtrak.  is  also  going  to  retire  this 
year.  He  is  proof  that  at  the  age  of  80 
that  vision  does  not  belong  exclusively 
to  the  young.  He  has  guided  Amtrak  to 
a  nationwide  vision  that  is  going  to 
make  it  economically  more  viable,  is 
going  to  make  it  play  a  bigger  role  in 
solving  the  transportation  problems  of 
this  country  more  than  anybody  ever 
expected. 
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I  think  that  most  of  us  on  the  com- 
mittee who  have  worked  with  him, 
those  of  us  who  have  seen  what  he  heis 
done  in  the  administration  to  make 
Amtrak  what  it  is  today,  want  to 
thank  him  for  his  wonderful  service  to 
Amtrak.  to  this  Government,  and  to 
this  country. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SWIFT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  RITTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  was  not 
aware  of  that  fact.  Indeed,  Graham 
Glaytor  has  been  Mr.  Amtrak,  and  he 
has  provided  the  leadership  to  bring 
Amtrak  back.  He  has  done  a  superb  job 
in  working  with  people  from  both  sides 
of  the  aisle  in  understanding  the  rail- 
road business.  He  has  always  been 
available  to  provide  information  and 
give  both  sides  of  the  story  a  real  hon- 
est evaluation  of  the  problems  and  the 
opportunities. 

Mr.  Speaker,  we  are  going  to  miss 
him.  He  is  also  a  stalwart  American. 

Mr.  SWIFT.  Mr.  Speaker,  reclaiming 
my  time,  this  is  not  official,  but  we  are 
not  premature  either. 

Mr.  RITTER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  reclaim  the  time 
yielded  back. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 
There  was  no  objection. 
Mr.  RITTER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Lent]. 
Mr.  LENT.  Mr.  Speaker.  I  just  would 
like  to  add  my  personal  plaudit  to  Gra- 
ham Claytor,  whether  he  is  or  is  not 
going  to  retire,  and  I  hope  he  is  not. 
Certainly  after  10  years  he  has  done  a 
truly  outstanding  job  in  improving  the 
performance  and  the  record  of  Amtrak, 
and  I  think  this  Nation  owes  him  a 
great  deal. 

Mr.  Speaker.  I  feel  a  little  embar- 
rassed retiring  at  61  when  Graham 
stayed  until  he  was  80.  I  did  not  know 
he  was  that  old.  He  seems  like  a  much 
younger  man.  But  he  really  has  been 
an  outstanding  public  servant. 

Mr.  DINGELL.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  accompany- 
ing H.R.  4250,  the  Amtrak  Authorization  and 
Development  Act. 

I  first  wish  to  commend  the  author  of  the 
House  bill,  the  gentleman  from  Washington, 
who  so  ably  chairs  our  Sulx;ommittee  on 
Transportation  and  Hazardous  Materials,  for 
his  strong  leadership  in  Ixinging  this  measure 
to  fruition.  I  also  wish  to  commend  the  ranking 
Republican  of  the  subcommittee,  the  gen- 
tleman from  Pennsylvania,  for  his  strong  suf>- 
port  and  significant  contributions  to  this  impor- 
tant legislation.  Finally,  I  wish  to  convey  my 
deep  respect  arxj  warm  affection  for  my  good 
friend  and  distiriguished  colleague,  the  gen- 
tleman from  New  York,  who  serves  as  the 
ranking  Republican  of  our  committee,  and  to 
recognize  him  for  his  great  abilities,  his  good 


judgment,  his  good  humor,  and  his  untiring  ef- 
forts in  the  many,  many  legislative  accomplish- 
ments we  have  shared  through  the  years.  I 
count  as  one  of  these  accomplishments  the  bi- 
partisan legislation  we  have  enacted  time  after 
time  during  the  past  decade  to  keep  Amtrak 
running.  This  accomplishment  has  been  of 
particular  importance  in  light  of  the  administra- 
tion's unyielding  determination  to  cut  all  Fed- 
eral assistance  to  Amtrak.  Without  the  leader- 
ship of  Representative  Lent  and  many  others 
in  this  body,  Amtrak  would  have  become  a 
thing  of  the  past  and  would  not  have  made  the 
progress  it  has  been  able  to  attain. 

I  also  wish  to  commend  the  conferees  from 
the  other  tx)dy,  my  good  friend  Senator  HOL- 
LirgGS,  chairman  of  the  Committee  on  Conv 
merce,  Science,  and  Transportation,  Senator 
ExON,  chairman  of  the  Subcommittee,  and 
Surface  Transportation,  and  Senator  Dan- 
FORTH,  the  ranking  Republican  on  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation, for  their  hard  work  and  willingness  to 
compromise  on  various  matters  contained  in 
the  conference  report.  Our  committees  have 
worked  well  together  in  the  past  on  a  variety 
of  matters  and  I  particularly  appreciate  their 
efforts  with  respect  to  this  important  legisla- 
tion. 

There  are  a  few  signs  that  the  administra- 
tion's pxjsition  toward  Amtrak  may  have  shifted 
somewhat  during  the  past  months.  While  the 
President's  most  recent  budget  is  woefully  in- 
adequate to  provide  Amtrak  with  needed  cap- 
ital, it  at  least  recognizes  that  some  funding 
for  Amtrak  is  justified.  Similarly,  Secretary  of 
Transportation  Card  appears,  at  a  minimum, 
to  be  willing  to  reexamine  the  administration's 
historic  policies  regarding  Amtrak  and,  hope- 
fully, IS  prepared  to  recommend  dramatic 
changes  in  these  policies  to  enable  Amtrak  to 
be  what  it  should  and  can  be.  As  well,  the  Of- 
fice of  Management  and  Budget  has  in  no 
manner  suggested  that  a  veto  by  the  Presi- 
dent— as  occurred  2  years  ago — will  be  rec- 
ommerxJed.  While  these  relatively  modest  indi- 
cations do  not  rise  to  the  level  of  support  for 
Amtrak  that  the  vast  majority  of  Members  of 
Congress  have  demonstrated  repeatedly — re- 
flecting, in  my  judgment,  the  views  of  most 
Americans — they  have  t)een  duly  noted.  As  al- 
ways, I  stand  ready  and  willing  to  work  with 
the  administration  to  ensure  in  ttie  future  that 
Amtrak  will  be  a  first-class  citizen  that  serves 
the  American  public,  its  workers,  and  numer- 
ous national  policies. 

Last  fall,  the  Congress  enacted  the  Inter- 
modal  Surface  Transportation  Efficiency  Act 
[ISTEA].  In  signing  the  legislation,  President 
Bush  joined  a  nearly  unanimous  chorus  of 
voices  from  the  Congress  to  praise  the  at- 
tributes of  what  many  considered  to  be  a  land- 
mark accomplishment.  In  signing  ttie  measure, 
the  President  embraced  the  legislation,  saying 
that  it  "will  build  roads,  fix  bridges,  improve 
mass  transit  and  create  new  jobs."  In  fact,  at 
the  same  time.  President  Bush  underscored 
that  the  legislation  will  "support  more  ttian 
600,000  jobs  in  this  fiscal  year."  The  bill  pro- 
vides more  than  Si  50  billion  for  highways  and 
mass  transit  over  the  next  6  years,  creating  a 
new  155,000-mile  National  Highway  System 
that  will  be  eligible  to  receive  the  bulk  of  the 
Federal  funds  authorized  therein.  Indeed, 
there  were  many  in  the  Congress  who  would 


have  si^ported  even  higher  levels  of  funding 
for  the  programs  and  projects  addressed  in 
the  legislation.  In  fact,  during  the  House  de- 
bate on  the  1 993  transportation  appropriations 
t)ill  (H.R.  5518)  2  months  ago,  an  amendment 
was  offered  and  approved  that  would  shift  sig- 
nificant expenditures  from  foreign  operations 
to  certain  transportation  accounts.  While  I  sup- 
ported the  amendment,  I  noted  with  great  dis- 
appointment that  not  one  penny  of  the  addi- 
tional funds  would  be  used  to  supplement  Am- 
trak appropriations.  Proponents  of  the  provi- 
sion, echoing  the  love-in  accompanying  pas- 
sage of  the  ISTEA,  claimed  that  the  amend- 
ment would  create  "roughly  150,000  jobs"  and 
would  fulfill  the  promise  Congress  made  to  the 
American  people  in  ISTEA  that  we  will  ad- 
dress the  Nation's  highway  and  other  trans- 
fxjrtation  needs. 

I  actively  supported  enactment  of  ISTEA.  I 
therefore  find  it  to  be  inconsistent,  illogical, 
and  incomprehensible  tfiat  any  other  supporter 
of  the  legislation  would  object  in  any  manner 
to  provisions  of  the  conference  report  before 
us  today,  particularly  given  the  relatively  mea- 
ger aspects  of  the  finarx:ial  implications  of  the 
legislation.  The  authorization  levels  in  this  bill 
are  but  a  drop  in  the  bucket  compared  to  the 
billions  of  dollars  that  Members  of  Congress 
and  the  President  supported  in  ISTEA.  We 
consistently  support  the  expenditure  of  Ijillions 
of  Federal  dollars  for  highways,  airports,  arxl 
mass  transit.  But  every  time  that  we  txing  an 
Amtrak  bill  to  the  floor,  it  is  all  too  predk;table 
that  there  is  substantial  opposition  to  its  mod- 
est funding  levels.  In  doing  so,  we  ensure  only 
that  Amtrak  can  at  best  limp  along  as  a  sec- 
ond-class operation.  We  ensure  that  the  trav- 
eling public,  Amtrak's  employees,  and  put)<ic 
policies — including  furtherance  of  envirorv 
mental  laws  and  policies  and  support  for  an 
integrated  and  healthy  national  transportation 
system — are  disserved.  Our  support  for  Am- 
trak, when  compared  to  historic  and  continued 
investment  levels  for  passenger  rail  in  ottier 
developed  countries,  is  neariy  laughable. 
Those  who  vote  against  Amtrak  funding  tum 
around  and  scratch  their  heads  and  wonder 
why  the  French,  German,  British,  and  Japa- 
nese rail  systems  are  able  to  outperform  Am- 
trak without  understanding  the  financial  com- 
mitment made  to  passenger  rail  service  in 
these  and  other  countries.  There  are  ttx)se 
who  hail  the  thousands  of  jobs  that  will  be  cre- 
ated in  improving  the  highway  and  transit  sys- 
tem as  tt>e  result  of  huge  Federal  financial  as- 
sistance, yet  tfiey  ignore  the  needs  of  the 
24,000  men  and  women  who  work  for  Amtrak 
wfien  they  vote  against  minimal  Federal  fund- 
ing for  the  railroad. 

I  continue  to  t)elieve  that  a  national  pas- 
senger rail  system  is  critical  to  the  well-being 
of  the  Nation.  Our  committee  rejDort  accom- 
panying the  House  bill  outlines  the  environ- 
mental, energy,  transportation,  and  other  na- 
tional policies  that  a  healthy  Amtrak  operation 
furthers — including  mitigation  of  congested 
highways  and  airo/ays,  decreased  air  pollution, 
better  integration  of  all  transportation  modes, 
entianced  safety  for  the  traveling  puWic,  and 
increased  usage  of  an  underutilized  infrastruc- 
ture— as  well  as  describing  the  t>asic  eco- 
nomic dilemma  Amtrak  faces.  A  severe  lack  of 
capital— epitomized  by  the  fact  that  Amtrak  in- 
herited   a    fleet    of    already-dilapidated    pas- 
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senger  cars  from  privately  owned  railroads 
rrwre  than  two  decades  ago  when  Congress 
perceived  the  need  to  establish  a  national 
passenger  rail  company — not  only  inhibits  fur- 
ther productivity  and  efficiency  gains  but  jeop- 
ardizes Amtrak's  current  performance  by  In- 
creasing operating  expenses  and  related 
maintenarKe  costs  and  decreasing  the  quality 
of  service,  thus  resulting  in  a  large  current 
caprtal  deficit  of  S500  million.  The  lack  of  cap- 
ital also  threatens  the  safe  operation  of  Arrv 
trak  trains.  Despite  tlie  severe  funding  cuts  in 
Federal  assistance  Amtrak  has  experienced 
during  the  past  decade.  It  has  shown  a  re- 
markable ability  to  improve  its  revenue-to-cost 
ratio,  from  only  48  percent  in  1981  to  about  80 
percent  In  the  last  few  years.  However,  this 
steady  Improvement  Indicator  has  leveled  out 
since  1990  and  further  Improvements  will  not 
be  achievable  without  capital  investment  In 
new  equipment,  plant  modernization,  and  track 
upgrading. 

The  conference  report  accompanying  H.R. 
4250  targets  Amtrak's  current  needs  while 
looking  ahead  to  future  systemwide  Improve- 
ments and  Innovations.  The  conference  agree- 
ment provides  a  much-needed  shot  In  the  arm 
In  the  area  of  capital  assistance  that  will  allow 
Amtrak  to  purchase  new  equipment  and  im- 
prove Its  track  and  plant.  The  legislation  also 
authorizes  needed  funds  for  \he  Northeast  cor- 
ridor, including  an  emphasis  on  the  need  for 
the  elimination  of  grade  crossings,  and  directs 
Amtrak  to  plan  and  Implement  major  Improve- 
ments between  New  York  and  Boston.  The 
conference  report  reflects  the  view  that  Am- 
trak's investment  In  the  Northeast  corridor 
must  be  preserved  and  enhanced.  Studies 
arxj  marketlr>g  analyses  Indicate  the  unequivo- 
cal benefits  that  will  be  achieved  If  further  im- 
provements are  made  to  the  Northeast  cor- 
ridor, including  Amtrak's  ability  to  Improve  Its 
revenues  as  evidenced  by  Amtrak's  historic 
performance  between  Washington,  DC  and 
New  York.  The  conference  report  also  directs 
Amtrak  to  expand  funds  to  develop  new  routes 
throughout  the  Nation,  including  projects  be- 
tween densely  populated  areas,  as  well  as 
long  distance  rail  passenger  corridor  develop- 
ment. 

I  also  take  this  opportunity  to  emphasize 
Amtrak's  critical  role  in  establishing  high 
speed  rail  corridors  throughout  the  country. 
Today,  Amtrak  owns  and  operates  the  Na- 
tion's only  high  speed  rail  operation  between 
Washington  and  New  York.  The  success  of 
this  premiere  operation  has  been  dem- 
onstrated amply,  with  Amtrak  enjoying  the  po- 
sition today  as  the  largest  single  carrier  of 
passengers  on  the  corridor,  including  both  sur- 
face transportation  and  air  modes.  The  need 
for  similar  operations  throughout  the  country 
was  recognized  in  certain  provisions  of  the 
ISTEA  legislation,  developed  by  our  commit- 
tee, where  the  Secretary  of  Transportation  has 
been  directed  to  select  five  high-speed  rail 
corridors  that  will  be  eligible  for  Federal  funds 
to  eliminate  hazards  of  grade  crossings.  1  firm- 
ly tselieve  that  this  approach  makes  abundant 
sense  by  building  on  the  existing  rail  infra- 
structure and  utilizing  existing  technologies 
and  equipment,  while  allowing  for  future  inno- 
vations and  Improvements.  It  is  my  under- 
standing that  the  designation  of  these  cor- 
ridors will  be  anrx>urx:ed  by  Secretary  Card 


within  the  next  few  days.  This  modest  first 
step  for  high-speed  rail  development  is  long 
overdue  and  needs  to  be  taken  as  soon  as 
possible.  The  bill  we  are  considenng  today 
goes  hand  in  harxJ  with  the  devekDpment  of 
high-speed  rail  activities  and  will  serve  to  ben- 
efit  passengers  and  comnnunlties  throughout 
the  country. 

In  closing,  I  wish  to  commend  tfie  efforts  of 
the  President  of  Amtrak,  Mr.  Graham  Claytor. 
Wtien  Mr.  Claytor  assumed  the  reins  of  Am- 
trak over  a  decade  ago,  after  an  already  dis- 
tinguished career  In  public  servce  and  the  rail 
industry,  Amtrak  was  in  dire  straits.  In  spite  of 
declining  Federal  funding  and  intense  opposi- 
tion to  Amtrak  by  the  administration,  Graham 
Claytor  has  nwde  significant  and  lasting  Im- 
provements to  our  national  passenger  railroad 
system.  His  dedication  and  persistence  have 
t>een  without  parallel. 

I  also  wish  to  commend  the  Administrator  of 
the  Federal  Railroad  Administration,  Gil  Car- 
mlchael,  for  his  leadership  In  the  area  of  pas- 
senger rail  servce.  Mr.  Carmichael,  who  as- 
sumed the  reins  of  the  FRA  In  1989.  consist- 
ently has  displayed  his  dedication  to  enharK- 
Ing  and  restoring  rail  passenger  operations 
throughout  the  country.  Mr.  Carmichael's  ap- 
proach in  such  matters  is  both  realistic  and  vi- 
sionary. He  and  I.  along  with  our  respective 
staffs,  have  developed  an  excellent  working 
relationship  on  many  matters  of  mutual  con- 
cern. I  particularly  wish  to  congratulate  Admirv 
Istrator  Carmichael  for  the  manner  In  which  he 
has  supported  improvements  to  Amtrak's  op- 
erations. Without  his  leadership,  the  legislation 
would  have  t)een  much  more  difficult.  Mr. 
Carmichael's  staff.  Including  his  chief  of  staff, 
Betty  Munro,  and  Special  Assistant  Mark 
Yachmetz,  have  provided  excellent  technical 
advice  and  assistance  to  txith  committees  of 
jurisdiction  and  their  time  and  efforts  have 
greatly  assisted  us  in  this  Important  matter. 

Mr.  Speaker,  I  strongly  urge  all  Members  to 
support  this  conference  report  and  yield  back 
the  balance  of  my  time. 

Mr.  RITTER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  President,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  Swift]  that  the  House  suspend 
the  rules  and  agree  to  the  conference 
report  on  the  bill,  H.R.  4250. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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LOUISIANA  LAND  CONVEYANCE: 
CAVE  CREEK  CANYON  PROTEC- 
TION ACT 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  3100)  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  convey  cer- 
tain lands  in  Cameron  Parish,  LA.  and 
for  other  purposes,  as  amended. 


The  Clerk  read  as  follows: 
S.  3l(X) 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SEC.  101.  TRANSFER  OF  LANDS. 

lai  Directive.— Subject  to  the  limitations 
set  forth  in  this  section,  the  Secretary  of  the 
Interior  (hereafter  in  this  title  "the  Sec- 
retary") is  directed  to  convey  by  quitclaim 
deed,  without  monetary  consideration,  all 
right,  title,  and  interest  of  the  United  States 
in  certain  lands  in  Cameron  Parish,  Louisi- 
ana, as  described  In  section  102.  to  the  West 
Cameron  Port  Commission  for  use  as  a  pub- 
lic port  facility  or  for  other  public  purposes. 

(bi  Reservation  of  Minerals.— The  Unit- 
ed States  hereby  excepts  and  reserves  from 
the  provisions  of  subsection  (a)  all  minerals 
underlying  the  lands  described  in  section  102. 

(c)  REVERSION.-If  after  the  conveyance  re- 
quired by  subsection  (a)  the  lands  described 
in  section  102  cease  to  be  used  by  the  West 
Cameron  Port  Authority  for  a  public  port  fa- 
cility or  for  other  public  purposes,  all  right, 
title,  and  interest  conveyed  pursuant  to  sub- 
section (a)  shall  revert  to  the  United  States, 
together  with  all  Improvements  on  such 
lands. 

(di  E.NCUMBRANCES.— (1)  The  Secretary 
shall  not  convey  any  right,  title,  or  interest 
held  by  the  United  States  on  the  date  of  en- 
actment of  this  Act  in  or  to  the  following  en- 
cumbrances on  the  property  identified  as 
subparcel  H  on  the  map  referred  to  in  section 
102- 

lA)  a  revocable  permit  (number  08-430  P  59 1 
granted  to  the  United  States  Army,  to  in- 
stall and  maintain  an  automatic  tide  gauge 
for  recording  storm  and  hurricane  tides:  and 

(B)  height  restrictions  in  relation  to  the 
radio  beacon  tower  located  in  the  area  iden- 
tified as  subparcel  G  on  such  map. 

(2)  The  Secretary  of  the  Interior,  after  con- 
sultation with  the  Commandant  of  the  Coast 
Guard,  may  include  in  the  Instrument  of 
conveyance  to  the  Port  Commission  any 
other  restrictions  the  Secretary  determines 
necessary  for  the  benefit  of  the  Coast  Guard, 
including  but  not  limited  to  restrictions  on 
the  height  of  structures  and  requirements  to 
shield  seaward-facing  lights. 

SEC.  102.  LAND  DESCRIPTION. 

The  lands  to  be  conveyed  pursuant  to  this 
title  comprise  approximately  162  acres  of 
Federal  lands  located  within  the  irregular 
section  32,  township  15  south,  range  lO  west, 
Louisiana  Meridian,  as  generally  depicted  on 
the  map  entitled  "Cameron  Parish  Land 
Conveyance"  dated  September.  1992. 

TITLE  II— BODIE  BOWL.  CALIFORNIA 
SECTION  201.  SHORT  TITLE. 

This  title  may  bfi  cited  as  the  "Bodie  Pro- 
tection Act  of  1992". 
SEC.  202.  FINDINGS. 

The  Congress  finds  that — 

(1)  the  historic  Bodie  gold  mining  district 
in  the  State  of  California  is  the  site  of  the 
largest  and  l)est  preserved  authentic  ghost 
town  in  the  western  United  States; 

(2)  the  Bodie  Bowl  area  contains  important 
natural,  historical,  and  aesthetic  resources; 

(3)  Bodie  was  designated  a  National  Histor- 
ical Landmark  in  1961  and  a  California  State 
Historical  Park  in  1962.  is  listed  on  the  Na- 
tional Register  of  Historic  Places,  and  is  in- 
cluded in  the  Federal  Historic  American 
Buildings  Survey; 

(4)  nearly  200.000  persons  visit  Bodie  each 
year,  providing  the  local  economy  with  im- 
portant annual  tourism  revenues; 

(5)  the  town  of  Bodie  is  threatened  by  pro- 
posals to  explore  and  extract  minerals:  min- 
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Ing  in  the  Bodie  Bowl  area  may  have  adverse 
physical  and  aesthetic  impacts  on  Bodie's 
historical  integrity,  cultural  values,  and 
ghost-town  character  as  well  as  on  its  rec- 
reational values  and  the  area's  flora  and 
fauna; 

(6)  the  California  State  Legislature,  on 
September  4.  1990.  requested  the  President 
and  the  Congress  to  direct  the  Secretary  of 
the  Interior  to  protect  the  ghost-town  char- 
acter, ambience,  historic  buildings,  and  sce- 
nic attributes  of  the  town  of  Bodie  and  near- 
by areas; 

(7)  the  California  State  Legislature  also  re- 
quested the  Secretary,  if  necessary  to  pro- 
tect the  Bodie  Bowl  area,  to  withdraw  the 
Federal  lands  within  the  area  from  all  forms 
of  mineral  entry  and  patent; 

(8)  the  National  Park  Service  listed  Bodie 
as  a  priority  one  endangered  National  His- 
toric Landmark  in  its  fiscal  year  1990  and 
1991  report  to  Congress  entitled  "Threatened 
and  Damaged  National  Historic  Landmarks" 
and  recommended  protection  of  the  Bodie 
area;  and 

(9)  it  is  necessary  and  appropriate  to  pro- 
vide that  all  Federal  lands  within  the  Bodie 
Bowl  area  are  not  subject  to  location,  entry, 
and  patent  under  the  mining  laws  of  the 
United  States,  subject  to  valid  existing 
rights,  and  to  direct  the  Secretary  to  consult 
with  the  Governor  of  the  State  of  California 
before  approving  any  mining  activity  plan 
within  the  Bodie  Bowl. 

SEC.  203.  DEHNI'nONS. 

For  purposes  of  this  Act: 

(1)  The  term  "Bodie  Bowl"  means  the  Fed- 
eral lands  and  interests  in  lands  within  the 
area  generally  depicted  on  the  map  referred 
to  in  section  204(ai. 

(2)  The  term  "mining"  means  any  activity 
involving  mineral  prospecting,  exploration, 
extraction,  milling,  beneficiation.  process- 
ing, and  reclamation. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  204.  APPUCABILITY  OF  MINERAL  MINING, 
LEASING  AND  DISPOSAL  LAWS. 

(a)  RESTRICTION.— Subject  to  valid  existing 
rights,  after  the  date  of  enactment  of  this 
Act  Federal  lands  and  interests  in  lands 
within  the  area  generally  depicted  on  the 
map  entitled  "Bodie  Bowl"  and  dated  June 
12.  1992.  shall  not  be— 

(1)  open  to  the  location  of  mining  and  mill 
site  claims  under  the  general  mining  laws  of 
the  United  States; 

(2)  subject  to  any  lease  under  the  Mineral 
Leasing  Act  (30  U.S.C.  181  and  following)  or 
the  Geothermal  Steam  Act  of  1970  (30  U.S.C. 
100  and  following),  for  lands  within  the  Bodie 
Bowl;  and 

(3)  available  for  disposal  of  mineral  mate- 
rials under  the  Act  of  July  31.  1947.  com- 
monly known  a  the  Materials  Act  of  1947  (30 
U.S.C.  601  and  following). 

Such  map  shall  be  on  file  and  available  for 
public  inspection  in  the  Office  of  the  Sec- 
retary, and  appropriate  offices  of  the  Bureau 
of  Land  Management  and  the  National  Park 
Service.  As  soon  as  practical  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall 
publish  a  legal  description  of  the  Bodie  Bowl 
area  in  the  Federal  Register. 

(b)  Valid  Existing  Rights.— As  used  in 
this  subsection,  the  term  "valid  existing 
rights"  in  reference  to  the  general  mining 
laws  means  that  a  mining  claim  located  on 
lands  within  the  Bodie  Bowl  was  properly  lo- 
cated and  maintained  under  the  general  min- 
ing laws  prior  to  the  date  of  enactment  of 
this  Act.  was  supported  by  a  discovery  of  a 
valuable  mineral  deposit  within  the  meaning 
of  the  general  mining  laws  on  the  date  of  en- 


actment of  this  Act.  and  that  such  claim 
continues  to  be  valid. 

(c)  VALiDrri'  Review.— The  Secretary  shall 
undertake  an  expedited  program  to  deter- 
mine the  validity  of  all  unpatented  mining 
claims  located  within  the  Bodie  Bowl.  The 
expedited  program  shall  include  an  examina- 
tion of  all  unpatented  mining  claims,  includ- 
ing those  for  which  a  patent  application  has 
not  been  filed.  If  a  claim  is  determined  to  l>e 
invalid,  the  Secretary  shall  promptly  declare 
the  claim  to  be  null  and  void,  except  that  the 
Secretary  shall  not  challenge  the  validity  of 
any  claim  located  within  the  Bodie  Bowl  for 
the  failure  to  do  assessment  work  for  any  pe- 
riod after  the  date  of  enactment  of  this  Act. 
The  Secretary  shall  make  a  determination 
with  respect  to  the  validity  of  each  claim  re- 
ferred to  under  this  subsection  within  2 
years  after  the  date  of  enactment  of  this 
Act. 

(d)  Limitation  on  Patent  Issuance.— 

(1)  Mining  claims.— (A)  After  March  8.  1992. 
no  patent  shall  be  issued  by  the  United 
States  for  any  mining  claim  located  under 
the  general  mining  laws  within  the  Bodie 
Bowl  unless  the  Secretary  determines  that, 
for  the  claim  concerned — 

(1)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  such  date;  and 

(11)  all  requirements  established  under  sec- 
tions 2325  and  2326  of  the  Revised  Statutes  (30 
U.S.C.  29  and  30)  for  vein  or  lode  claims  and 
sections  2329.  2330.  2331,  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  35.  36.  37)  for  placer 
claims  were  fully  complied  with  by  that 
date. 

(B)  If  the  Secretary  makes  the  determina- 
tions referred  to  in  subparagraph  (A)  for  any 
mining  claim,  the  holder  of  the  claim  shall 
be  entitled  to  the  issuance  of  a  patent  in  the 
same  manner  and  degree  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  Act.  unless  and  until 
such  determinations  are  withdrawn  or  in- 
validated by  the  Secretary  or  by  a  court  of 
the  United  States. 

(2)  Mill  srrE  clai.ms.— (A)  After  March  8. 
1992.  no  patent  shall  be  issued  by  the  United 
States  for  any  mill  site  claim  located  under 
the  general  mining  laws  within  the  Bodie 
Bowl  unless  the  Secretary  determines  that, 
for  the  claim  concerned— 

(I)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  March  8,  1992;  and 

(II)  all  requirements  applicable  to  such 
patent  application  were  fully  complied  with 
by  that  date. 

(B)  If  the  Secretary  makes  the  determina- 
tions referred  to  in  subparagraph  (A)  for  any 
mill  site  claim,  the  holder  of  the  claim  shall 
be  entitled  to  the  issuance  of  a  patent  in  the 
same  manner  and  degree  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  Act.  unless  and  until 
such  determinations  are  withdrawn  or  in- 
validated by  the  Secretar.v  or  by  a  court  of 
the  United  States. 

SEC.  20S  MINERAL  ACTIVI'nES. 

(a)  In  General.— Mineral  exploration,  min- 
ing, beneficiation.  and  processing  activities 
on  unpatented  mining  claims  within  the 
Bodie  Bowl  shall  be  subject  to  such  regula- 
tions prescribed  by  the  Secretary,  in  con- 
sultation with  the  Governor  of  the  State  of 
California,  as  the  Secretary  deems  necessary 
to  ensure  that  such  mineral  activities  are 
conducted — 

(1)  in  accordance  with  the  rules  and  regula- 
tions promulgated  under  Public  Law  94-429 
(16  U.S.C.  1901  et  seq.)  as  they  relate  to  plan 
of  operations,  reclamation  requirements,  and 
bonding:  and 

(2)  in  a  manner  that  does  not  cause  any  ad- 
verse effect  on  the  historic,  cultural,  rec- 


reational and  natural  resource  values  of  the 
Bodie  Bowl  area. 

(b)  Restoration  of  Effects  of  Mining  Ex- 
ploration.—As  soon  as  possible  after  the 
date  of  enactment  of  this  Act.  visible  evi- 
dence or  other  effects  of  mining  exploration 
activity  within  the  Bodie  Bowl  conducted  on 
or  after  September  1.  1988.  shall  be  reclaimed 
by  the  operator  in  accordance  with  regula- 
tions prescribed  pursuant  to  subsection  (a). 

(c)  Annual  Expenditures;  Fillng.- The  re- 
quirements foi"  annual  expenditures  on 
unpatented  mining  claims  imposed  by  Re- 
vised Statute  2324  (30  U.S.C.  28)  shall  not 
apply  to  any  such  claim  located  within  the 
Bodie  Bowl.  In  lieu  of  filing  the  affidavit  of 
assessment  work  referred  to  under  section 
314(a)(1)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1744(a)(1)).  the 
holder  of  any  unpatented  mining  or  mill  site 
claim  located  within  the  Bodie  Bowl  shall 
only  be  required  to  file  the  notice  of  inten- 
tion to  hold  the  mining  claim  referred  to  in 
such  section  314(a)(1). 

(d)  Regulations.— The  Secretary  shall  pro- 
mulgate the  regulations  referred  to  in  this 
section  within  90  days  after  the  date  of  en- 
actment of  this  Act.  For  the  purposes  of  this 
Act.  the  Bureau  of  Land  Management  shall 
promulgate  and  administer  the  rules  and 
regulations  referred  to  in  section  205(a). 
SEC.  206  snniY. 

Beginning  as  soon  as  possible  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior,  through  the  Director  of  the 
National  Park  Service,  shall  review  possible 
actions  to  preserve  the  scenic  character,  his- 
torical integrity,  cultural  and  recreational 
values.  Hora  and  fauna,  and  ghost  town  char- 
acteristics of  lands  and  structures  within  the 
Bodie  Bowl.  No  later  than  3  years  after  the 
date  of  such  enactment,  the  Secretary  shall 
submit  to  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  a  report  that  discusses  the  re- 
sults of  such  review  and  makes  recommenda- 
tions as  to  which  steps  (including  but  not 
limited  to  acquisition  of  lands  or  valid  min- 
ing claims)  should  be  undertaken  in  order  to 
achieve  these  objectives. 

TITLE  lU-CAVE  CREEK  CANYON. 
ARIZONA 
SECTION  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Cave  Creek 
Canyon  Protection  Act  of  1992'. 

SEC.  302.  WITHDRAWAL  OF  LANDS  WITHIN  CAVE 
CREEK  CA.\YON  DRAINAGE. 

(a)  Withdrawal.— (1)  Subject  to  valid  ex- 
isting rights,  after  the  date  of  enactment  of 
these  title  lands  within  the  Cave  Creek  Can- 
yon Drainage  are  withdrawn  from  location 
under  the  general  mining  laws,  the  operation 
of  the  mineral  and  geothermal  leasing  laws 
and  the  mineral  material  disposal  laws. 

(2)  As  used  in  this  subsection,  the  term 
•valid  existing  rights"  in  reference  to  the 
general  mining  laws  means  that  a  mining 
claim  located  on  lands  within  the  Cave 
Creek  Canyon  Drainage  was  properly  located 
and  maintained  under  the  general  mining 
laws  prior  to  the  date  of  enactment  of  this 
Act.  was  supported  by  a  discovery  of  a  valu- 
able mineral  deposit  within  the  meaning  of 
the  general  mining  laws  on  the  date  of  enact- 
ment of  this  Act.  and  that  such  claim  con- 
tinues to  be  valid. 

(b)  Limitation  on  Patent  Issuance.— <1) 
After  the  date  of  enactment  of  this  title  no 
patent  shall  be  issued  by  the  United  States 
for  any  mining  claim  located  under  the  gen- 
eral mining  laws  within  the  Cave  Creek  Can- 
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yon  Drainage  unless  the  Secretary  of  the  In- 
terior determines  that,  for  the  claim  con- 
cerned— 

(A)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  the  date  of  enactment 
of  this  title:  and 

(B)  all  requirements  established  under  sec- 
tions 2325  and  2326  of  the  Revised  Statutes  (30 
U.S.C.  29  and  30)  for  vein  or  lode  claims  and 
sections  2329.  2330.  2331.  and  2333  of  the  Re- 
vised Statutes  (30  U.S.C.  35.  36.  and  37)  for 
placer  claims  were  fully  complied  with  by 
that  date. 

If  the  Secretary  makes  the  determinations 
referred  to  in  subparagraphs  (A)  and  (B)  for 
any  mining  claim,  the  holder  of  the  claim 
shall  be  entitled  to  the  issuance  of  a  patent 
In  the  same  manner  and  degree  to  which 
such  claim  holder  would  have  been  entitled 
to  prior  to  the  enactment  of  this  Act,  unless 
and  until  such  determinations  are  withdrawn 
or  invalidated  by  the  Secretary  or  by  a  court 
of  the  United  States. 

(2)  Mill  Sites.— After  the  date  of  enact- 
ment of  this  Act  no  patent  shall  be  issued  by 
the  United  States  for  any  mill  site  located 
under  the  general  mining  laws  within  the 
Cave  Creek  Canyon  Drainage  unless  the  Sec- 
retary of  the  Interior  determines  that,  for 
the  mill  site  concerned— 

(A)  a  patent  application  was  filed  with  the 
Secretary  on  or  before  the  date  of  enactment 
of  this  Act:  and 

(B)  all  requirements  applicable  to  such 
patent  application  were  fully  complied  with 
by  that  date. 

If  the  Secretary  makes  the  determinations 
referred  to  in  subparagraphs  (A)  and  (B)  for 
any  mill  site,  the  holder  of  the  mill  site  shall 
be  entitled  to  the  issuance  of  a  patent  in  the 
same  manner  and  degree  to  which  such  claim 
holder  would  have  been  entitled  to  prior  to 
the  enactment  of  this  Act.  unless  and  until 
such  determinations  are  withdrawn  or  in- 
validated by  the  Secretary  or  by  a  court  of 
the  United  States. 

(c)  VALiDm-  Review.— The  Secretary  of  the 
Interior  shall  undertake  an  expedited  pro- 
gram to  determine  the  validity  of  all 
unpatented  mining  claims  located  within  the 
Cave  Creek  Canyon  Drainage.  The  expedited 
program  shall  include  an  examination  of  all 
unpatented  mining  claims,  including  those 
for  which  a  patent  application  or  a  plan  of 
operations  have  not  been  filed.  If  a  claim  is 
determined  to  be  invalid,  the  Secretary  shall 
promptly  declare  the  claim  to  be  null  and 
void. 

(d)  Definition.— For  the  purposes  of  this 
Act.  the  term  'Cave  Creek  Canyon  Drainage' 
means  lands  and  interest  in  lands  owned  by 
the  United  States  within  the  area  depicted 
on  the  map  of  record  entitled  Cave  Creek 
Mineral  Withdrawal",  dated  November  1.  1991. 
The  map  shall  be  on  file  and  available  for 
public  inspection  in  the  offices  of  the  Forest 
Service.  Department  of  Agriculture. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Dreier] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento). 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  S.  3100. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  3100,  as  passed  by  the 
Senate,  provided  for  conveyance  of  the 
surface  estate  in  about  162  acres  of  land 
in  Cameron  Parish.  LA.  to  the  West 
Cameron  Port  Authority  to  be  used  as 
part  of  a  public  port  facility. 

The  land  in  question  is  part  of  the 
public  domain  acquired  by  the  United 
States  in  1803  through  the  Louisiana 
Purchase.  In  the  past,  the  Coast  Guard 
was  using  land  in  the  area,  but  most  of 
that  use  ended  a  decade  ago,  and  the 
Coast  Guard  has  a  continuing  need  for 
only  about  3  acres. 

For  some  time,  the  Coast  Guard  has 
been  in  the  process  of  transferring  re- 
sponsibility for  these  lands  back  to  the 
Bureau  of  Land  Management,  or  BLM, 
but  that  process  has  been  slow  at  best. 

Meanwhile,  the  port  authority  has 
approached  BLM,  seeking  to  obtain  use 
of  the  lands  for  construction  of  a 
water-industry  docking  facility,  public 
roads,  warehouses,  and  other  facilities 
associated  with  a  public  port. 

These  proposed  uses  are  not  readily 
accommodated  under  existing  provi- 
sions of  law  for  making  public  lands 
available  to  local  governments  for  pub- 
lic purposes.  The  purpose  of  S.  3100  is 
to  facilitate  transfer  of  the  affected 
lands  to  the  port  authority.  Under  the 
bill,  the  United  States  will  retain  all 
minerals  in  the  lands,  and  if  the  lands 
are  not  used  for  public  purposes,  title 
will  revert  to  the  United  States. 

The  bill  before  the  House  also  in- 
cludes, as  title  II,  provisions  for  the 
protection  of  the  Bodie  Bowl,  an  his- 
toric area  in  California,  and.  as  title 
III.  similar  provisions  for  the  protec- 
tion of  the  Cave  Creek  Canyon  area  of 
the  Coronado  National  Forest,  in  Ari- 
zona. These  titles  are  identical  to  H.R. 
4370.  introduced  by  Mr.  Lehman  of  Cali- 
fornia, and  H.R.  2790.  by  Mr.  KoLBE  of 
Arizona.  These  bills  were  reported  by 
the  Interior  Committee  and  have  al- 
ready been  passed  by  the  House. 

The  background  of  the  provisions  of 
title  II.  relating  to  the  Bodie  Bowl,  are 
explained  in  the  Interior  Committee's 
report  on  H.R.  4370,  House  Report  102- 
642,  part  I  and  2.  The  provisions  of  title 
III.  relating  to  the  Cave  Creek  Canyon 
area,  are  explained  in  the  report  on 
H.R.  2790.  House  Report  102-334. 

The  Senate  has  not  acted  on  either  of 
these  House-passed  bills.  Mr.  Speaker, 
so  we  are  acting  to  include  them  as 
part  of  the  Senate-passed  S.  3100,  to  fa- 
cilitate final  action  in  these  last  days 
of  this  session. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  MILLER.  Mr.  Speaker.  I  support  S.  3100 
to  authorize  arxl  direct  the  Secretary  of  the  Irv 
terior  to  convey  certain  lands  in  Cameron  Par- 
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ish,  LA.  Title  II  is  Identical  to  H.R.  4370,  the 
Bodie  Protection  Act,  which  passed  the  House 
earlier  this  year. 

Congressman  Richard  Lehman  and  I  intro- 
dixed  the  Bodie  Protection  Act,  in  response  to 
legislation  adopted  by  the  California  State 
Legislature  in  September  1990.  The  State- 
passed  resolution  asked  the  Congress  to  with- 
draw the  Federal  lands  adjacent  to  the  Bodie 
State  Historic  Park  from  the  mineral  leasing 
laws,  in  order  to  protect  Bodie's  natural,  his- 
toric, and  aesthetic  values. 

Located  at  an  elevation  of  8,400  feet,  Bodie 
State  Park  represents  the  best  preserved 
Western  ghost  town.  Many  of  the  buildings, 
along  with  the  furniture,  tx)oks,  and  other  be- 
longings  left  by  miners  from  the  19th-century, 
remain  at  the  park  today.  More  than  200,000 
visitors  come  to  see  the  ghost  town  at  Bodie 
each  year. 

Yet,  ironically  Bodie  is  threatened  by  mining, 
the  activity  that  made  Bodie  famous.  Galactic 
Resources,  a  Canadian  company,  t>egan  ex- 
ploration activities  in  1988  in  an  area  outside 
and  east  of  the  Bodie  State  Historic  Park.  In 
response  to  the  renewed  mining  interest  at 
Bodie,  the  Interior  Department  designated 
B<xlie  a  priority  1  national  historic  landmark. 
According  to  the  Interior  Department's  1991 
report,  "mining  would  alter  and  irreparably 
harm  the  integrity  of  the  Bodie  district." 

Under  the  Bodie  Protection  Act,  valid  exist- 
ing rights  are  protected.  However,  new  mining 
claims  are  prohibited  within  the  Bodie  Bowl  in 
order  to  protect  the  ghost  town's  natural  and 
historic  resources. 

Major  environmental  and  historic  preserva- 
tion organizations  including  the  Wilderness 
Society,  Natural  Resources  Defense  Council, 
and  the  National  Trust  for  Historic  Preserva- 
tion support  this  legislation.  In  addition,  the 
Los  Angeles  Times,  Sacramento  Bee,  and 
Sacramento  Union  have  editorialized  In  favor 
of  protecting  Bodie.  There  also  is  significant 
support  in  the  local  community  near  Bodie. 

I  appreciate  Congressman  Lehman's  con- 
cern for  Bodie,  and  also  commend  subcommit- 
tee Chairman  Nick  Rahall  and  Bruce  Vento 
for  their  efforts  in  moving  this  bill. 

I  encourage  my  colleagues  to  support  S. 
3100. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  have  no  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  VENTO.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  3100. 
as  amended. 

The  question  was  taken. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I, 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 
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BROWN  VERSUS  BOARD  OF  EDU- 
CATION NATIONAL  HISTORIC 
SITE 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2890)  to  provide  for  the  estab- 
lishment of  the  Brown  versus  Board  of 
Education  National  Historic  Site  in  the 
State  of  Kansas,  and  for  other  pur- 
poses, as  amended. 

The  Clerk  read  as  follows: 
S.  2890 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 

TITLE  I— BROWN  V.  BOARD  OF 

EDUCATION  NATIONAL  HISTORIC  SITE 

SEC.  101.  DEFINITIONS. 

As  used  in  this  title — 

(1)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(2)  The  term  "historic  site"  means  the 
Brown  v.  Board  of  Education  National  His- 
toric Site  as  established  in  section  103. 

SEC.  102.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  as  fol- 
lows: 

(1)  The  Supreme  Court,  in  1954.  ruled  that 
the  earlier  1896  Supreme  Court  decision  in 
Plessy  V.  Ferguson  that  permitted  segrega- 
tion of  races  in  elementary  schools  violated 
the  fourteenth  amendment  to  the  United 
States  Constitution,  which  guarantees  all 
citizens  equal  protection  under  the  law. 

(2)  In  the  1954  proceedings.  Oliver  Brown 
and  twelve  other  plaintiffs  successfully  chal- 
lenged an  1879  Kansas  law  that  had  been  pat- 
terned after  the  law  in  question  in  Plessy  v. 
Ferguson  after  the  Topeka.  Kansas.  Board  of 
Education  refused  to  enroll  Mr.  Brown's 
daughter,  Linda. 

(3)  Sumner  Elementary,  the  all-white 
school  that  refused  to  enroll  Linda  Brown, 
and  Monroe  Elementary,  the  segregated 
school  she  was  forced  to  attend,  have  subse- 
quently been  designated  National  Historic 
Landmarks  in  recognition  of  their  national 
significance. 

(4)  Sumner  Elementary,  an  active  school, 
is  administered  by  the  Topeka  Board  of  Edu- 
cation: Monroe  Elementary,  closed  in  1975 
due  to  declining  enrollment,  is  privately 
owned  and  stands  vacant. 

(b)  Purposes.— The  purposes  of  this  title 
are— 

(1)  to  preserve,  protect,  and  interpret  for 
the  benefit  and  enjoyment  of  present  and  fu- 
ture generations,  the  places  that  contributed 
materially  to  the  landmark  United  States 
Supreme  Court  decision  that  brought  an  end 
to  segregation  in  public  education:  and 

(2)  to  interpret  the  integral  role  of  the 
Brown  v.  Board  of  Education  case  in  the  civil 
rights  movement. 

(3)  to  SLSSist  in  the  preservation  and  inter- 
pretation of  related  resources  within  the  city 
of  Topeka  that  further  the  understanding  of 
the  civil  rights  movement. 

SEC.  103.  ESTABLISHMENT  OF  THE  CIVIL  RIGHTS 
IN  EDUCATION:  BROWN  V.  BOARD  OF 
EDUCATION      NATIONAL      HISTORIC 

srre. 

(a)  Ln  General.— There  is  hereby  estab- 
lished as  a  unit  of  the  National  Park  System 
the  Brown  v.  Board  of  Education  National 
Historic  Site  in  the  State  of  Kansas. 

(b)  DESCRIPTION.— The  historic  site  shall 
consist  of  the  Monroe  Elementary  School 
site  in  the  city  of  Topeka.  Shawnee  County. 
Kansas,  as  generally  depicted  on  a  map  enti- 
tled "Brown  v.  Board  of  Education  National 
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Historic  Site,"  numbered  Appendix  A  and 
dated  June  1992.  Such  map  shall  be  on  file 
and  available  for  public  inspection  in  the  ap- 
propriate offices  of  the  National  Park  Serv- 
ice. 

SEC.  104.  PROPERTV  AC<}UISITION. 

The  Secretary  is  authorized  to  acquire  by 
donation,  exchange,  or  purchase  with  do- 
nated or  appropriated  funds  the  real  prop- 
erty described  in  section  103(b).  Any  property 
owned  by  the  States  of  Kansas  or  any  politi- 
cal subdivision  thereof  may  be  acquired  only 
by  donation.  The  Secretary  may  also  acquire 
by  the  same  methods  personal  property  asso- 
ciated with,  and  appropriate  for.  the  inter- 
pretation of  the  historic  site:  Provided,  how- 
ever. That  the  Secretary  may  not  acquire 
such  personal  property  without  the  consent 
of  the  owner. 

SEC.  lOS.  ADMINISTRATION  OF  HISTORIC  SITE. 

(a)  Ls'  General— The  Secretary  shall  ad- 
minister the  historic  site  in  accordance  with 
this  title  and  the  laws  generally  applicable 
to  units  of  the  National  Park  System,  in- 
cluding the  Act  of  August  25.  1916  (39  Stat. 
535).  and  the  Act  of  August  21.  19"o  (49  Stat. 
666). 

(b)  C(X)PERATIVE  AGREEMENTS.— The  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  private  as  well  as  pub- 
lic agencies,  organizations,  and  institutions 
in  furtherance  of  the  purposes  of  this  title. 

(c)  General  Management  Plan.— Within 
two  complete  fiscal  years  after  funds  are 
made  available,  the  Secretary  shall  prepare 
and  submit  to  the  Committee  on  Interior  and 
Insular  Affairs  of  the  United  States  House  of 
Representatives  and  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  United 
States  Senate  a  general  management  plan 
for  the  historic  site. 

SEC.  106.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
SI. 250.000  to  carry  out  the  purposes  of  this 
title  including  land  acquisition  and  initial 
development. 

TITLE  II— DRY  TORTUGAS  NATIONAL 
PARK 

SEC.   201.    ESTABLISHMENT   OF   DRY  TORTUGAS 
NATIONAL  PARK. 

(a)  In  General.— In  order  to  preserve  and 
protect  for  the  education,  inspiration,  and 
enjoyment  of  present  and  future  generations 
nationally  significant  natural,  historic,  sce- 
nic, marine,  and  scientific  values  in  South 
Florida,  there  is  hereby  established  the  Dry 
Tortugas  National  Park  (hereinafter  in  this 
title  referred  to  as  the  "park"). 

(b)  Area  Included.— The  park  shall  consist 
of  the  lands,  waters,  and  interests  therein 
generally  depicted  on  the  map  entitled 
"Boundary  Map.  Fort  Jefferson  National 
Monument",  numbered  364-90,001,  and  dated 
April  1980  (which  is  the  map  referenced  by 
section  201  of  Public  Law  96-287).  The  map 
shall  be  on  file  and  available  for  public  in- 
spection in  the  offices  of  the  National  Park 
Service,  Department  of  the  Interior. 

(C)  ABOLITION  OF  MONUME.NT.— The  Fort 
Jefferson  National  Monument  is  hereby  abol- 
ished. 

SEC.  202.  ADMINISTRATION. 

(a)  Ln  GENERAL.— The  Secretary  shall  ad- 
minister the  park  in  accordance  with  this 
title  and  with  the  provisions  of  law  generally 
applicable  to  units  of  the  National  Park  Sys- 
tem, including  the  Act  entitled  "An  Act  to 
establish  a  National  Park  Service,  and  for 
other  purposes",  approved  August  25.  1916  (39 
Stat.  535:  16  U.S.C.  1.  2.  3.  and  4). 

(b)  Manageme.nt  Purposes.— The  park 
shall  be  managed  for  the  following  purposes, 
among  others: 


(1)  To  protect  and  interpret  a  pristine  sub- 
tropical marine  ecosystem,  including  an  in- 
tact coral  reef  community. 

(2)  To  protect  populations  of  fish  and  wild- 
life, including  (but  not  limited  to)  logger- 
head and  green  sea  turtles,  sooty  terns,  frig- 
ate birds,  and  numerous  migratory  bird  spe- 
cies. 

(3)  To  protect  the  pristine  natural  environ- 
ment of  the  Dry  Tortugas  group  of  islands. 

(4)  To  protect,  stabilize,  restore,  and  inter- 
pret Fort  Jefferson,  an  outstanding  example 
of  nineteenth  century  masonry  fortification. 

(5)  To  preserve  and  protect  submerged  cul- 
tural resources. 

(6)  In  a  manner  consistent  with  paragraphs 
(1)  through  (5).  to  provide  opportunities  for 
scientific  research. 

SEC.  203.  LAND  ACQUISITION  AND  TRANSFER  OF 
PROPERTY. 

(a)  Ln  General.— Within  the  boundaries  of 
the  park  the  Secretary  may  acquire  lands 
and  interests  in  land  by  clonation  or  ex- 
change. For  the  purposes  of  acquiring  prop- 
erty by  exchange  with  the  State  of  Florida, 
the  Secretary  may.  notwithstanding  any 
other  provision  of  law.  exchange  those  Fed- 
eral lands  which  were  deleted  from  the  park 
by  the  boundary  modifications  enacted  by 
section  201  of  the  Act  of  June  28.  1980  (Public 
Law  96-287).  and  which  are  directly  adjacent 
to  lands  owned  by  the  State  of  Florida  out- 
side of  the  park,  for  lands  owned  by  the 
State  of  Florida  within  the  park  boundary. 

(b)  United  States  Coast  Guard  Lands.— 
When  all  or  any  substantial  portion  of  lands 
under  the  administration  of  the  United 
States  Coast  Guard  located  within  the  park 
boundaries,  including  Loggerhead  Key.  have 
been  determined  by  the  United  States  Coast 
Guard  to  be  excess  to  its  needs,  such  lands 
shall  be  transferred  directly  to  the  jurisdic- 
tion of  the  Secretary  for  the  purposes  of  this 
title.  TTie  United  States  Coast  Guard  may  re- 
serve the  right  in  such  transfer  to  maintain 
and  utilize  the  existing  lighthouse  on  Log- 
gerhead Key  in  a  manner  consistent  with  the 
purposes  of  the  United  States  Coast  Guard 
and  the  purposes  of  this  title. 

(c)  Administrative  Shte.- The  Secretary  is 
authorized  to  lease  or  to  acquire,  by  pur- 
chase, donation,  or  exchange,  and  to  operate 
incidental  administrative  and  support  facili- 
ties in  Key  West.  Florida,  for  park  adminis- 
tration and  to  further  the  purposes  of  this 
title. 

SEC.  204.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the   purposes  of  this   title.   Any 
funds  available  for  the  purposes  of  the  monu- 
ment shall  be  available  for  the  purposes  of 
the  park,  and  authorizations  of  funds  for  the 
monument  shall  be  available  for  the  park. 
TITLE  III— NATIONAL  PARK  SYSTEM 
ADVISORY  COMMITTEES 
SEC.    301.    NATIONAL    PARK    SYSTEM    ADVISORV 
COMMITTEES. 

(a)  Charter.— The  provisions  of  section 
14(b)  of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix:  86  Stat.  776)  are  hereby 
waived  with  respect  to  any  advisory  commis- 
sion or  advisory  committee  established  by 
law  in  connection  with  any  national  park 
system  unit  during  the  period  such  advisory 
commission  or  advisory  committee  is  au- 
thorized by  law. 

(b)  Members.— In  the  case  of  any  advisory 
commission  or  advisory  committee  estab- 
lished in  connection  with  any  national  park 
system  unit,  any  member  of  such  Commis- 
sion or  Committee  may  serve  after  the  expi- 
ration of  his  or  her  term  until  a  successor  is 
appointed. 
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SEC.  302.  MISSISSIPPI  NATIONAL  RIVER  AND 
RECREATION  AREA. 

Section  703(1)  of  the  Act  of  November  18. 
1988  entitled  "An  Act  to  provide  for  the  des- 
ignation and  conservation  of  certain  lands  in 
the  States  of  Arizona  and  Idaho,  and  for 
other  purposes"  (Public  Law  100-696;  102 
Stat.  4602;  16  U.S.C.  460zz-2)  is  amended  by 
striking  "3  years  after  enactment  of  this 
Act"  and  inserting  "3  years  after  appoint- 
ment of  the  full  membership  of  the  Commis- 
sion". 

SEC.  303.  EXTENSION  OF  GOLDEN  GATE  NA- 
TIONAL RECREATION  AREA  ADVI- 
SORY COMMITTEE. 

Section  5(g)  of  the  Act  approved  October 

27.  1972  (16  U.S.C.  460bb-4(g)).  is  amended  by 

striking  out  "twenty  years"  and  inserting  in 

lieu  thereof  "thirty  years". 

TITLE  IV— NEW  RIVER  WILD  AND  SCENIC 

STUDY 

SEC.  <01.  DESIGNATION  OF  NEW  RIVER  AS  A 
STL-DY  RIVER. 

Section  5(a)  of  the  Wild  and  Scenic  Rivers 
Act  (16  U.S.C.  1276(a))  is  amended  by  adding 
the  following  new  paragraph  at  the  end 
thereof: 

"(  )  New  River.  West  Virginia  and  Vir- 
ginia.—The  segment  defined  by  public  lands 
commencing  at  the  U.S.  Route  460  bridge 
over  the  New  River  in  Virginia  to  the  maxi- 
mum summer  pool  elevation  (one  thousand 
four  hundred  and  ten  feet  above  mean  sea 
level)  of  Bluestone  Lake  in  West  Virginia;  by 
the  Secretary  of  the  Interior.  Nothing  in  this 
Act  shall  affect  or  impair  the  management 
of  the  Bluestone  project  or  the  authority  of 
any  department,  agency  or  instrumentality 
of  the  United  States  to  carry  out  the  project 
punioses  of  that  project  as  of  the  date  of  en- 
actment of  this  paragraph.  The  study  of  the 
river  segment  identified  in  this  paragraph 
shall  be  completed  and  reported  on  within 
one  year  after  the  date  of  enactment  of  this 
paragraph. '. 

TITLE  V— BOSTON  HARBOR  ISLANDS 
STUDY 
SEC.  501.  BOSTON  HARBOR  ISLANDS  STUDY. 

(a)  In  General.— The  Secretary  of  the  In- 
terior shall,  within  1  year  after  the  date  of 
the  enactment  of  this  title,  conduct  a  study 
of  the  Boston  Harbor  Islands  to  assess  the 
opportunities  for  the  National  Park  Service 
to  contribute  to  State,  regional,  and  local  ef- 
forts to  promote  the  conservation  of  the  Bos- 
ton Harbor  Islands  and  their  use  and  enjoy- 
ment by  the  public.  In  conducting  the  study, 
the  Secretary  shall— 

(1)  consult  closely  with  and  explore  means 
for  expanded  cooperation  with  the  Massachu- 
setts Department  of  Environmental  Manage- 
ment, the  Metropolitan  District  Commis- 
sion, and  the  City  of  Boston; 

(2)  evaluate  the  suitability  of  establishing 
the  Boston  Harbor  Islands  as  a  unit  of  the 
National  Park  System; 

(3)  assess  the  opportunities  for  expanded 
tourism,  public  education,  and  visibility  by 
managing  the  Boston  Harbor  Islands  In  con- 
junction with  units  of  the  National  Park 
System  in  the  vicinity,  including  the  Adams 
National  Historic  Site  in  Quincy.  Massachu- 
setts; and 

(4)  evaluate  the  possibility  for  developing 
ferry  service  and  other  transportation  links 
among  those  units  to  enhance  their  public 
use  and  enjoyment. 

(b)  Report,— The  Secretary  of  the  Interior 
shall  submit  to  the  Congress  a  report  on  the 
findings,  conclusions,  and  recommendations 
of  the  study  under  subsection  (a),  by  not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  title. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  a  Member  op- 
posed will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [MR.  Vento]. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  S.  2890. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  2890  would  provide 
for  the  establishment  of  the  Brown  ver- 
sus Board  of  Education  National  His- 
toric Site  in  Topeka  KS.  The  bill  would 
also  incorporate  several  noncontrover- 
sial  park  measures,  three  of  the  four 
which  previously  passed  the  House 
without  dissent. 

Title  I  of  the  bill  is  similar  to  legisla- 
tion introduced  in  the  House  by  Rep- 
resentative Jim  Slattery  along  with 
Representatives  Glickman  and  Mey- 
ers. I  commend  Representative  Slat- 
tery for  his  work  on  this  bill,  which 
has  reported  out  of  the  Interior  Com- 
mittee earlier  this  week.  S.  2890  was 
sponsored  by  Senators  Dole  and 
Kassebaum  and  passed  the  Senate  on 
October  2d. 

In  September  1950,  Linda  Brown  was 
denied  admission  to  the  Sumner  Ele- 
mentary School  3  blocks  from  her 
home  and  forced  to  walk  6  blocks  to  a 
bus  that  took  her  17  more  blocks  to  the 
all-black  Monroe  Elementary  School. 
Linda's  father  led  12  of  his  neighbors  to 
challenge  an  1879  Kansas  law  that  al- 
lowed segregation  in  elementary 
schools.  The  case  went  to  the  Supreme 
Court  which  overturned  the  separate- 
but-equal  doctrine  which  had  been 
adopted  by  the  Court  in  its  1896  Plessy 
versus  Ferguson  ruling.  The  Brown  ver- 
sus Board  of  Education  ruling  forged  a 
permanent  change  in  this  country's 
educational  system  and  had  a  major 
impact  on  the  civil  rights  movement  in 
the  United  States. 

S.  2890  would  establish  a  national  his- 
toric site  consisting  of  the  Monroe 
School.  This  historic  resource  symbol- 
izes both  the  harsh  reality  of  discrimi- 
nation and  the  promise  of  equality  em- 
bodied in  the  14th  amendment  of  the 
Constitution.  The  National  Park  Serv- 
ice is  in  strong  support  of  the  proposal 
and  the  bill  has  bipartisan  support  in 
the  House  and  Senate. 

Title  II  of  this  bill  contains  the  text 
of  H.R.  5061  as  passed  by  the  House  on 
August  10.  1992,  establishing  the  Day 
Tortugas  National  Park  in  the  State  of 
Florida  by  redesignating  the  existing 
Fort  Jefferson  National  Monument. 

Title  III  of  this  bill  contains  the  Text 
of  H.R.  4085  as  passed  by  the  House  on 
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July  27,  1992,  which  places  certain  con- 
ditions on  the  operation  of  Federal  ad- 
visory committees  for  National  Park 
System  Units. 

Title  rv  is  identical  to  H.R.  5021,  the 
bill  introduced  by  our  colleague  from 
West  Virginia,  Mr.  Rahall,  that  passed 
the  House  on  August  11.  It  would  re- 
quire a  study  of  about  19.5  miles  of  the 
New  River,  in  Virginia  and  West  Vir- 
ginia, for  possible  designation  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System. 

Title  V  would  authorize  a  study  by 
the  National  Park  Service  of  the  Bos- 
ton Harbor  Islands  in  the  State  of  Mas- 
sachusetts. The  study  would  assess  op- 
portunities for  the  National  Park  Serv- 
ice to  contribute  to  State,  regional, 
and  local  efforts  to  promote  the  con- 
servation of  the  Boston  Harbor  Islands 
and  their  use  and  enjoyment  by  the 
public. 

Mr.  Speaker,  these  are  all  non- 
controversial  measures  that  have  broad 
based  support.  Action  by  the  House 
today  will  expedite  their  enactment 
into  law.  I  urge  the  House  to  support  S. 
2890,  as  amended. 

D  2150 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  do  not  serve  as  a 
member  of  the  Committee  on  Interior 
and  Insular  Affairs,  but  I  am  here  on 
behalf  of  the  distinguished  ranking 
member,  the  ranking  Republican  mem- 
ber, the  gentleman  from  Alaska  [Mr. 
Young]. 

He  is  very  concerned  about  this.  I 
should  say,  as  my  friend,  the  gen- 
tleman from  Kansas  [Mr.  Slattery] 
knows,  I  am  a  former  resident  of  the 
Wheat  State  and  am  very  strongly  sup- 
portive of  anything  that  could  recog- 
nize that  very  historic  case  on  Kansas 
versus  The  Board  of  Education. 

The  problem  that  seems  to  have  de- 
veloped here  is  that  while  my  good 
friend,  the  gentleman  from  Minnesota 
[Mr.  Vento],  chairman  of  the  sub- 
committee, just  mentioned  this  Boston 
Harbor  issue,  I  understand  that  the 
Committee  on  the  Interior  and  Insular 
Affairs,  when  it  proposes  a  study  like 
this  that  comes  before  the  committee, 
that  the  committee  has  a  pattern  of 
going  through  the  hearing  process  and 
determining  whether  or  not  this  is  a 
worthwhile  thing  to  support. 

It  is  my  understanding  that  the  sub- 
committee and  the  committee  have  not 
gone  through  that  process,  and  so  the 
distinguished  ranking  Republican  of 
the  full  committee,  the  gentleman 
from  Alaska  [Mr.  Young]  has  asked  me 
for  that  reason  to  stand  in  opposition 
to  that. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self 1  minute. 
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I  want  to  keep  in  mind  that  anything 
that  comes  in  here  that  has  not  been 
before  the  committee  should  undergo 
that  type  of  scrutiny.  I  certainly  take 
the  admonishment  of  the  gentleman 
from  Alaska  [Mr.  Young]  very  seri- 
ously with  regard  to  his  concerns  that 
might  be  brought  before  me. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery], sponsor  of  the  House-passed 
measure. 

Mr.  SLATTERY.  Mr.  Speaker,  I  am 
pleased  today  to  speak  in  support  of  a 
bill  which  has  come  to  us  from  the  Sen- 
ate, S.  2890,  but  which  I  introduced  ear- 
lier this  year.  H.R.  5484,  the  Brown  ver- 
sus Board  of  Education  National  His- 
toric Site  Act.  This  bill  would  author- 
ize the  National  Park  Service  [NPS]  to 
establish  a  national  historic  site  com- 
memorating civil  rights  in  education, 
and  in  particular,  highlighting  the  sig- 
nificance of  the  1954  landmark  U.S.  Su- 
preme Court  case,  Brown  versus  Board 
of  Education. 

This  legislation  would  establish  a  na- 
tional historic  site  in  Topeka,  KS, 
where,  in  1954,  Rev.  Oliver  Brown  and 
12  other  plaintiffs  successfully  chal- 
lenged an  1879  Kansas  law  that  allowed 
segregation  in  elementary  schools.  In 
the  landmark  Brown  versus  Board  of 
Education  case,  the  Supreme  Court 
ruled  that  "separate  educational  facili- 
ties are  inherently  unequal,"  forging 
permanent  change  in  the  American 
educational  system. 

In  September  1950,  Reverend  Brown's 
daughter,  Linda,  was  denied  admission 
to  Sumner  Elementary  School  in  To- 
peka. Although  the  all-white  Sumner 
School  was  just  3  blocks  from  the 
Brown  family  home,  Linda  was  forced 
to  walk  6  blocks  to  catch  a  bus  that 
took  her  an  additional  17  blocks  to  the 
Monroe  Elementary  School,  an  all- 
black  school.  Instead  of  walking  three 
blocks  to  school  everyday,  Linda 
Brown  was  forced  to  travel  almost  3 
miles. 

Reverend  Brown  and  12  others  chal- 
lenged the  separate-but-equal  clause 
adopted  by  the  Supreme  Court  in  its 
1896  Plessy  versus  Ferguson  ruling,  a 
case  which  involved  public  transpor- 
tation facilities. 

Led  by  Chief  Justice  Earl  Warren, 
the  Supreme  Court  overturned  the 
Plessy  decision,  determining  that  sepa- 
rate was  not  equal  and  was  a  violation 
of  the  14th  amendment  to  the  U.S.  Con- 
stitution which  guarantees  all  citizens 
"equal  protection  under  the  law." 

Sumner  Elementary,  which  is  cur- 
rently administered  by  the  Topeka 
Board  of  Education,  was  designated  a 
national  historic  landmark  in  1987.  The 
designation  was  revised  in  1991  to  in- 
clude Monroe  Elementary  School, 
which  was  closed  in  1975  and  remains 
vacant  at  this  time. 

The  Monroe  Elementary  School  is  a 
two-story,  red-brick  building  con- 
structed in  1926  situated  on  a  2-acre  lot 
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in  a  residential  section  of  Topeka. 
Most  of  the  original  wooden  doors, 
floors,  and  paneling  of  the  school  are 
intact,  making  it  essentially  the  same 
today  as  it  was  in  1954. 

In  addition  to  establishing  Monroe 
Elementary  School  as  part  of  the 
Brown  versus  Board  of  Education  Na- 
tional Historic  Site,  the  bill  would  in- 
terpret the  role  of  the  Brown  versus 
Board  of  Education  case  in  the  civil 
rights  movement  as  well  as  assist  in 
preserving  related  resources  in  Topeka 
that  could  lead  to  a  greater  under- 
standing of  that  effort. 

I  commend  my  colleagues.  Rep- 
resentative Dan  Glickman  and  Rep- 
resentative Jan  Meyers,  for  joining  me 
as  original  cosponsors  of  this  bill  and 
wish  to  acknowledge  the  Brown  Foun- 
dation and  Cheryl  Brown  Henderson, 
sister  of  Linda  Brown,  for  their  work 
on  this  project.  During  the  hearing  on 
this  bill,  Cheryl  Brown  Henderson  pre- 
sented eloquent  testimony  in  support 
of  the  Brown  versus  Board  of  Edu- 
cation Historic  Site  Act.  I  would  like 
to  submit  a  copy  of  her  testimony  so 
that  it  may  be  printed  in  the  RECORD. 

I  would  like  to  highlight  the  fact 
that  this  legislation  represents  a  true 
bipartisan  and  bicameral  effort.  S.  2890 
was  introduced  by  Senators  Bob  Dole 
and  Nancy  Kassebaum.  It  is  supported 
by  the  National  Park  Service  and  the 
Interior  Department.  The  administra- 
tion has  endorsed  this  bill. 

I  would  like  to  thank  Interior  Sub- 
committee Chairman  Vento  for  his 
support  and  especially  recognize  Rep- 
resentative Lewis  of  Georgia,  who  is  a 
member  of  the  House  Interior  Commit- 
tee and  a  leader  in  the  Congressional 
Black  Caucus,  for  his  support  of  this 
bill.  He  is  a  respected  Member  of  Con- 
gress and  is  known  in  his  own  right  as 
a  civil  rights  leader  in  this  country.  I 
appreciate  their  support. 

Monroe  School  stands  as  a  physical 
reminder  of  one  of  the  most  important 
court  cases  in  our  Nation's  history.  It 
should  be  preserved  and  developed  as  a 
monument  to  progress  in  the  area  of 
civil  rights  and  as  a  constant  reminder 
of  how  much  remains  to  be  done.  I  urge 
favorable  action  on  this  bill. 

Mr.     Speaker,     I     include     for     the 
Record  the  following  statement: 
Statement  of  Cheryl  Brown  Henderson, 

President  of  the  Brown  Foundation  for 

Educational  EQurrv,  Excellence  and  Re- 
search. September  25, 1992 

On  behalf  of  the  Brown  Foundation  and  our 
coalition  of  community  based  organizations 
in  Topeka.  Kansas,  thank  you  for  the  oppor- 
tunity to  present  testimony  to  support  the 
enactment- of  H.R.  5484. 

I  am  Cheryl  Brown  Henderson,  President  of 
the  Brown  Foundation  for  Educational  Eq- 
uity, Excellence  and  Research.  The  Brown 
Foundation  was  established  in  1987  as  a  liv- 
ing tribute  to  the  plaintiffs  and  attorneys  in 
the  landmark  United  States  Supreme  Court 
decision  of  May  17.  1954;  Brown  vs.  the  Board 
of  Education  of  Topeka.  Kansas.  Our  organi- 
zation provides  scholarships  to  future  teach- 
ers,   programs   on    multicultural    awareness 
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and  supports  educational  research.  In  addi- 
tion we  have  the  unique  distinction  of  being 
the  sole  non-federal  agency  that  provides  re- 
searchers, educators,  museums,  etc.  with  pri- 
mary source  material  about  the  Brown  deci- 
sion. The  Foundation  currently  engages  in 
the  interpretation  of  the  Brown  decision  at 
the  national,  state  and  local  levels. 

Today  I  am  representing  both  the  Brown 
Foundation  and  a  coalition  of  community 
based  organizations  in  Topeka.  Kansas,  that 
have  come  together  in  support  of  the  estab- 
lishment of  this  national  historic  site.  It  is 
indeed  reassuring  to  have  my  community  be- 
hind this  effort.  We  believe  that  the  Amer- 
ican people  must  never  be  allowed  to  forget 
the  struggle  and  sacridce  behind  the  rights 
guaranteed  by  the  founding  dociunents  of 
this  country. 

In  the  summer  of  1951  a  young  man  age  32, 
was  asked  by  a  boyhood  firiend,  a  young  at- 
torney and  a  veteran  of  World  War  n,  if  he 
would  participate  in  a  plan  conceived  by  a 
local  civil  rights  organization  to  test  the 
constitutionality  of  the  system  of  racial  seg- 
regation as  it  related  to  public  schools  in 
th*ir  community.  That  young  man  the  fa- 
ther of  three  had  one  child  entering  third 
grade.  He  had  experienced  firsthand  what  it 
was  like  to  live  a  stones  throw  from  an  ele- 
mentary school  and  have  to  send  his  child  off 
in  another  direction  because  they  were  Afri- 
can American  and  his  neighborhood  school 
was  for  whites  only.  That  fall  he  joined  12 
other  families  in  filing  a  class  action  suit 
against  the  local  school  board.  One  year 
later  their  case  had  made  its  way  all  the  way 
to  the  United  States  Supreme  Court  and 
there  combined  with  cases  from  Delaware, 
the  District  of  Columbia,  South  Carolina  and 
Virginia. 

Little  did  that  young  man  know  that  once 
the  cases  were  combined  they  would  all  be- 
come known  by  the  first  listed  plaintiff,  in 
this  case  his  name  Oliver  L.  Brown.  Little 
did  his  boyhood  friend  know  that  he.  Attor- 
ney Charles  Scott  and  his  partners  in  the 
family  law  firm,  would  become  forever 
etched  in  the  annals  of  history.  And  little 
did  either  of  them  know  that  the  young  at- 
torney for  the  civil  rights  organization,  the 
National  Association  for  the  Advancement  of 
Colored  People  (NAACP),  Thurgood  Mar- 
shall, would  eventually  sit  on  that  same  Su- 
preme Court  he  had  challenged  on  their  be- 
half. 

Just  three  short  years  after  that  first 
young  man  had  agreed  to  his  friend's  request 
he  had  become  inextricably  linked  with  one 
of  the  most  important  human  rights  mile- 
stones in  United  States  history.  In  just  7 
short  years  from  1954  to  1961  he  did  at  the 
age  of  42,  taking  his  quiet  fire  for  doing  the 
right  thing  and  never  knowing  that  no  dis- 
cussion about  desegregation  or  equity  or  jus- 
tice goes  without  mentioning  the  Brown  de- 
cision. In  ten  short  years  from  1951  to  1961  he 
left  an  enduring  legacy  to  the  American  peo- 
ple. 

Today  I  sit  here,  one  of  the  three  daughters 
of  Oliver  Brown.  I  want  it  clearly  understood 
that  what  those  young  men  stood  for  was  not 
idealism  but  rather  the  best  tradition  of 
what  this  country  represents  to  the  World. 
In  the  study  on  Brown  vs  the  Board  of  Edu- 
cation, conducted  by  the  National  Park 
Service,  we  are  reminded  that  the  achieve- 
ment of  Civil  Rights  for  African  Americans 
did  not  require  a  change  in  the  Constitution 
as  much  as  the  fulfillment  of  the  original  in- 
tention of  the  framers  of  the  13th.  14th  and 
15th  Amendments  to  the  Constitution. 

The  National  Park  Service  carefully 
screens  proposals  for  new  park  units  to  as- 
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sure  that  the  most  outstanding  resources  are 
added  to  the  National  Park  System.  Toward 
that  end  the  Park  Service  is  charged  with 
protecting  and  preserving  for  the  education 
and  enjoyment  of  the  American  people  those 
resources  associated  with  events  that  have 
had  an  unparalleled  impact  on  the  pattern  of 
United  States  history.  These  resources  must 
represent  some  great  ideal  of  the  American 
people.  In  the  case  of  Brown  vs  The  Board  of 
Education,  the  ideal  is  that  of  equal  protec- 
tion under  the  law  as  afforded  by  the  Four- 
teenth Amendment  of  the  United  States  Con- 
stitution. 

The  Sumner  Elementary  School  and  Mon- 
roe Elementary  School  symbolize  both  the 
harsh  reality  of  discrimination  permitted 
under  the  doctrine  of  separate  but  equal 
mandated  by  the  Plessy  decision  in  1896  and 
the  promise  of  equality  embodied  in  the 
Fourteenth  Amendment  of  the  Constitution 
that  was  realized  after  the  Brown  decision  in 
1954 

Today,  these  schools  stand  as  monuments 
to  generations  of  Americans  who  refused  to 
accept  the  denial  of  their  basic  civil  rights 
as  guaranteed  by  the  United  States  Constitu- 
tion. 

The  attorneys  and  plaintiffs  in  Brown 
shared  the  belief  that  it  is  the  responsibility 
of  each  new  generation  of  Americans  to  in- 
terpret the  Constitution  to  see  that  our 
basic  civil  rights  are  safeguarded  and  pre- 
served. Just  as  it  is  the  responsibility  of  the 
National  Park  Service  to  propose  and  the 
Congress  of  these  United  States  to  insure 
that  units  added  to  the  National  Park  Sys- 
tem serve  to  reflect  the  entire  story  of  this 
nation's  history. 

Kansas  has  played  a  pivotal  role  in  the 
civil  rights  history  of  these  United  States. 
During  the  era  known  as  bleeding  Kansas  the 
defeat  of  pro  slavery  factions  determined 
how  the  rest  of  the  territories  entered  the 
union.  In  1954  as  the  Brown  decision  came 
out  of  the  United  States  Supreme  Court. 
Dwight  D.  Eisenhower  of  Kansas  was  Presi- 
dent of  our  country.  In  1957  in  answer  to  a  re- 
fusal to  comply  with  the  tenets  of  the  Brown 
decision  President  Eisenhower  sent  troops  to 
Little  Rock.  Arkansas.  Finally,  the  words 
that  started  the  chain  of  events  in  the  Brown 
decision  were  written  in  the  United  States 
District  Court  opinion  by  Judge  Walter 
Huxman  former  Governor  of  Kansas. 

The  framework  for  the  legislation  we  are 
considering  today  began  in  1964  with  a  Con- 
stitutional Theme  Study  initiated  by 
Former  Chief  Justice  of  the  United  States 
Supreme  Court  Warren  Burger,  to  be  com- 
pleted in  1967  as  part  of  the  commemoration 
of  the  bicentennial  of  the  Constitution.  As  a 
result  Sumner  Elementary  School  was  des- 
ignated as  a  National  Historic  Landmark  in 
1967  and  the  Monroe  Elementary  School 
building  received  the  same  designation  in 
1991. 

This  site  associated  with  Brown  vs  The 
Board  of  Education  has  been  studied  and 
found  to  meet  and  in  many  ways  exceed  all 
requirements  for  inclusion  in  the  National 
Park  System. 

As  a  resident  of  Topeka.  as  a  citizen  of 
Kansas,  as  a  citizen  of  the  United  Sutes  and 
as  a  representative  of  the  Brown  Foundation 
I  am  proud  of  the  Kansas  Congressional  Dele- 
gation. What  Kansas  elected  officials  have 
demonstrated  is  a  commitment  to  insuring  a 
more  representative  National  Park  System 
in  which  Americans  of  all  racial  and  ethnic 
backgrounds  can  take  pride.  Currently  less 
than  five  percent  of  the  National  Historic 
Landmarks  and  National  Historic  Sites  re- 
late directly  to  the  role  of  African  American 


citizens  in  shaping  the  history  of  these  Unit- 
ed States.  E^ch  of  us  must  be  interested  in 
presenting  an  accurate  profile  of  our  Na- 
tion's history  and  the  diversity  of  its  people. 

I  am  pleased  today  to  strongly  endorse  the 
findings  of  the  National  Park  Service  that 
Monroe  Elementary  School  is  Nationally 
Significant  and  qualifles  for  inclusion  in  the 
National  Park  System.  I  am  pleased  to  sup- 
port and  urge  the  passage  of  the  '•Civil 
Rights  in  Education:  Brown  vs  Board  of  Edu- 
cation National  Historic  Site  Act  of  1992." 

Events  of  1992  have  made  it  painfully  clear 
that  each  and  every  generation  must  be 
taught  and  in  some  cases  reminded  of  the 
words  of  Justice  John  Marshall  Harlan— 
"Our  Constitution  Is  colorblind  and  neither 
knows  nor  tolerates  classes  among  our  citi- 
zens. In  respect  to  civil  rights,  all  citizens 
are  equal  before  the  law." 

In  the  words  of  Richard  Kluger  author  of 
the  epic  story  of  Brown  vs  The  Board  of  Edu- 
cation, the  establishment  of  this  new  unit  of 
the  National  Park  System  would  be— "Sim- 
ple Justice." 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  would  be  remiss  if  I 
did  not  amplify  the  statement  of  the 
gentleman  from  Kansas  [Mr.  Slat- 
TERY]  about  really  the  eloquent  testi- 
mony of  Cheryl  Brown  Henderson  at 
the  committee  hearing.  We  had  a  brief 
hearing  on  this  matter  and.  clearly.  I 
think  most  Members  in  this  body  re- 
member the  tremendous  struggle,  after 
the  1954  Supreme  Court  decision  and 
the  changes  that  it  visited  upon  the 
educational  system  in  this  country. 

I  must  say  that  the  comments  of  our 
colleague,  the  gentleman  from  Georgia, 
John  Lewis,  who  is  a  member  of  the 
Subcommittee  on  National  Parks  and 
Public  Lands  and,  of  course,  the  major- 
ity whip  in  this  body  gave  an  electrify- 
ing statement  at  that  hearing.  I  think 
it  really  demonstrated  the  diversity  of 
not  just  this  Congress  but  the  progress 
that  we  have  made  as  a  nation  in  terms 
of  dealing  and  addressing  the  problems 
of  equal  education  under  the  law. 

Mr.  Speaker,  although  there  were 
problems  that  persisted,  clearly,  from 
that  point  forward  we  have  moved  in  a 
positive  way.  And  I  certainly  hope  that 
the  establishment  of  this  park,  this 
historic  unit,  this  cultural  resource 
that  is  in  Topeka,  KS,  will  be  a  re- 
minder, again,  of  the  progress  that  we 
have  made  but  yet  the  challenges  that 
lie  ahead  with  regard  to  separate  but 
equal  education  and  the  problems  of 
education  that  are  being  experienced 
by  minorities  and  by  others  in  this 
country  today  in  1992. 

D  2200 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  my 
good  friend,  the  gentleman  from  Kan- 
sas [Mr.  Slattery],  and  I  totally  agree 
with  the  sponsor  of  supporting  this 
concept.    Clearly    tremendous    strides 


were  made  following  that  landmark 
1954  decision,  and  I  believe  that  this 
legislation  goes  a  long  way  toward  rec- 
ognizing it. 

The  concern  that  minority  members 
have  has  to  do  with  four  other  bills 
which  are  attached  to  this  legislation, 
and  that  is  the  reason,  on  behalf  of  Mr. 
Young,  of  the  gentleman  from  Montana 
[Mr.  Marlenee],  and  of  my  colleague 
from  California  [Mr.  Laoomarsino],  I 
rise  in  opposition  to  this.  I  am  specifi- 
cally referring  to  the  four  bills  which 
have  been  included:  the  Dry  Tortugas 
bill,  H.R.  5061;  the  advisory  committee 
of  three  park  areas,  H.R.  4085;  the  New 
River  Wild  and  Scenic  Rivers  Study; 
and,  as  I  mentioned  earlier,  the  study 
of  the  Boston  Harbor  islands.  It  is  for 
that  reason  that  I  am  going  to  urge,  on 
behalf  of  the  minority  members  of  this 
committee,  a  no  vote  on  this  suspen- 
sion. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  hope  that  the  gen- 
tleman from  California  and  my  col- 
leagues that  he  represents  will  very 
carefully  consider  their  actions  in 
terms  of  selecting  this  as  a  vehicle  of 
their  statement  of  concern.  I  think 
that  I  understand  the  gentleman's  in- 
tention and  his  concern,  but  I  hope 
that  it  would  not  be  misunderstood  in 
the  lateness  of  the  session  and  the  im- 
portance of  this  particular  matter  that 
is  before  us,  which  obviously  is  of  a  bi- 
partisan nature. 

If  there  was  such  a  great  problem 
with  the  measures,  three  of  the  four 
bills  that  were  here,  they  would  not 
have  passed  without  dissent  on  a  voice 
vote.  The  New  River  bill  passed  by  a 
vote  of  350-some  to  100  against  it;  clear- 
ly, the  Boston  Harbor  issue,  which  the 
gentleman  indicated  is  simply  a  study; 
and  I  note  that  I  have  presented  this 
evening  about  an  hour  ago  a  request 
from  some  minority  Members  on  a  se- 
ries of  issues  that  they  would  like  con- 
sidered before  we  conclude  work,  and 
he  will  endeavor  to  do  so. 

I  would  note  that  of  that,  four  or  five 
of  those  measures  have  not  been  the 
subject  of  a  subcommittee  hearing. 
Notwithstanding  that,  looking  at  the 
nature  of  the  proposals,  we  will  endeav- 
or to  try  to  work  with  our  colleagues 
on  the  committee. 

Unfortunately,  the  gentleman  from 
California,  who  is  bearing  the  respon- 
sibility of  delivering  this  concern,  is 
one  of  the  principal  participants.  If  the 
principal  participants  were  here  and 
would  talk  to  Members  and  commu- 
nicate. I  think  it  would  help. 

I  would  hope  the  gentleman,  while  I 
hope  he  is  bound  to  ask  and  request  a 
vote,  that  he  would  not  set  a  tenor  that 
need  not  be  set  with  regard  to  this,  be- 
cause I  think  the  resolution  of  issues 
that  he  is  most  concerned  about  could 
probably  be  and  will  be,  I  hope,  satis- 
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factorily  resolved  without  necessarily 
visiting  upon  him  the  responsibility  to 
oppose  something  that  I  think  has  a 
great  deal  of  sensitivity,  and  obviously 
has  broad  support  from  the  gentleman 
from  California  [Mr.  Dreier],  and  from 
other  Members. 

So  I  would  hope  that  he  would  keep 
the  option  open  as  to  his  particular 
vote,  and"  that  he  might  recommend 
that  to  others  tomorrow. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing. I  appreciate  his  thoughtful  rec- 
ommendation. He  is  right.  I  am  not  a 
member  of  the  committee  or  sub- 
committee, and  I  am  very  supportive  of 
the  concept,  and  recognize  the  historic 
site  of  Kansas  versus  Board  of  Edu- 
cation. 

The  reason  that  the  minority  leader- 
ship on  the  gentleman's  committee  and 
subcommittee  has  asked  me  to  rise  and 
request  a  recorded  vote  on  this  issue 
has  to  do  with  the  fact  that  these  four 
additional  bills  were  attached  to  this 
measure,  and  while  I  greatly  respect 
my  friend  and  his  desire  to  bring  about 
a  full,  indepth  analysis  of  what  it  is 
that  is  about  to  happen,  if  this  suspen- 
sion were  to  pass,  it  seems  to  me  that 
the  request  that  the  gentleman  has 
made  should  have  taken  place  before 
we  take  action  here  in  this  House. 

Mr.  VENTO.  I  thank  the  gentleman, 
but  I  do  not  ask  the  permission  of  my 
colleagues  to  bring  up  measures  or  to 
set  before  them  issues.  Obviously,  we 
have  the  rules,  we  are  going  to  go  in 
the  regular  order,  and  I  would  suggest 
to  the  gentleman  that  he  consider  the 
merits  of  his  vote  or  whatever  rec- 
ommendations he  makes  on  that  basis. 
We  are  fully  prepared  to  live  with  the 
consequences. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker,  first  of 
all,  I  want  to  say  to  my  good  friend 
who  formerly  resided  in  Kansas,  and 
will  hopefully  some  day  return  to  Kan- 
sas  

Mr.  DREIER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
some  of  my  California  constituents 
may  hope  that,  too. 

Mr.  SLATTERY.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I 
would  say  to  my  friend  that  I  am 
pleased  and  delighted  to  learn  that  he 
enthusiastically  supports  the  portion 
of  this  legislation  that  has  to  do  with 
the  Brown  versus  Board  of  Education 
historic  site.  I  would  respectfully  urge 
and  request  the  gentleman  to  think 
over  tonight  about  his  opposition  to 
the  balance  of  this  legislation  in  light 
of  the  fact  that  two  of  these  measures 
have  in  fact  passed  this  body  without 


objection  unanimously,  and  another 
one  passed  this  body  overwhelmingly. 
So  it  is  not  like  we  are  trying  to  tack 
on  some  sort  of  controversial  measure 
and  use  this  as  a  vehicle  to  ram  it 
through  in  the  last  few  minutes.  That 
is  not  what  is  going  on  here. 

I  just  want  to  make  that  point  clear. 
I  thank  my  friend  for  his  enthusiastic 
support  of  the  portion  of  this  bill  that 
I  have  authored,  and  I  would  urge,  with 
all  due  respect  to  him,  to  consider  over 
the  evening  whether  his  opposition  to 
the  procedure  being  used  to  move  these 
other  two  of  three  matters  that  have 
overwhelming  support  in  this  body 
would  justify  his  vote  against  the  en- 
tire measure. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  VENTO.  I  yield  to  the  gentleman 
from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  simply  close  by  saying  that 
as  we  charge  toward  adjournment, 
there  are  many  things  on  my  mind,  but 
I  can  assure  my  friend  that  over  the 
next  several  hours  this  evening  I  will 
put  a  great  deal  of  thought  into  consid- 
ering whether  or  not  I  am  able  to  sup- 
port this  legislation  tomorrow. 

Mr.  SLATTERY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  VENTO.  I  am  happy  to  yield  to 
my  colleague  from  Kansas. 

Mr.  SLATTERY.  Mr.  Speaker,  I  am 
sure  the  gentleman  will  do  just  that.  I 
take  the  gentleman  at  his  word.  I  hope 
tomorrow  when  we  vote  I  will  see  a 
green  light  up  there  from  the  gen- 
tleman from  California. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  bill,  which  includes  two  provi- 
sions of  great  interest  in  my  district. 

First,  the  bill  directs  the  Secretary  of  the  In- 
terior to  conduct  a  study  of  the  Boston  Harbor 
Islands  in  Massachusetts.  These  islands  are  a 
unique  resource  whose  natural  t)eauty  pro- 
vides an  opportunity  for  solitude  and  reflection 
in  the  very  heart  of  the  Boston  metropolitan 
area.  The  islands  are  richly  endowed  with  the 
history  of  Boston  Harbor— since  the  English 
settlers  began  using  them  in  the  1600's  for 
farming,  they  have  been  used  for  trading 
posts,  hospitals,  reformatories,  poorhouses, 
arxj  prisons. 

Their  most  important  historic  role,  however, 
has  been  in  our  Nation's  military  defense;  they 
provided  strategic  posts  during  the  Revolution- 
ary War  and  were  used  for  coastal  defense 
during  the  War  of  1812  and  the  Civil  War. 

The  bill  directs  the  Park  Service  to  assess 
opportunities  to  prompt  the  conservation,  use, 
and  enjoyment  of  the  islands  through  ex- 
panded opportunities  for  tourism  and  public 
education.  It  also  directs  the  Service  to  evalu- 
ate the  suitability  of  establishing  the  islands  as 
a  national  park,  and  of  providing  ferry  service 
between  the  islands  and  the  Adams  National 
Historic  Site  in  the  city  of  Quincy. 

Second,  the  bill  includes  provisions  that  will 
allow  the  unimpeded  operation  of  advisory 
commissions  connected  to  National  Park  Serv- 
ice units — including  the  Cape  Cod  National 
Seashore. 


Mr.  Speaker.  I  introduced  legislation  early 
this  year  to  remedy  a  problem  that  had  arisen 
with  the  Cape  Cod  Seashore  Advisory  Com- 
mission. In  recent  years,  the  Department  of 
the  Interior  has  taken  so  long  to  process  rou- 
tine papenivort<  approving  the  Commission's 
charter  and  appointing  new  members  that  the 
Commission  fias  literally  been  unable  to  func- 
tion for  months  at  a  time. 

My  bill  was  simple;  merely  waiving  the  Fed- 
eral Advisory  Committee  Act  requirement  that 
the  charter  be  filed  and  approved  every  2 
years  and  permitting  any  member  of  the  Com- 
mission to  continue  serving  after  tf>e  expiration 
of  his  or  her  term  until  a  successor  is  ap- 
pointed. 

I  am  pleased  to  say  that  the  head  of  the  Na- 
tional Park  Service,  Mr.  James  Ridenour,  testi- 
fied in  favor  of  this  measure,  stating  that  it 
would  streamline  the  Commission  renewal 
process  and  foster  continuity  and  efficiency  in 
Commission  activities. 

My  bill  was  extended  by  the  Subcommittee 
on  National  Parks  and  Public  Lands  to  cover 
all  advisory  committees  in  the  National  Part< 
Service  system. 

In  closing,  I  would  like  to  thank  the  chair- 
man of  the  Interior  Committee,  Mr.  MiuER, 
and  the  chairman  of  the  Sutx;ommittee  on  Na- 
tional Parks  and  Public  Lands,  Mr.  Vento.  for 
their  support  for  these  two  provisions. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  back  the  balance,  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  have 
great  confidence  in  the  cognitive  exer- 
cise of  the  work  of  my  colleague  from 
California  over  the  next  hours,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Ray).  The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  Minnesota 
[Mr.  VENTO]  that  the  House  suspend 
the  rules  and  pass  the  Senate  bill,  S. 
2890,  as  amended. 

The  question  was  taken. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  announce  that  the 
following  list  of  suspensions  is  avail- 
able in  the  Cloakroom: 

H.R.  3088.  DNA  Records: 

H.R.  6126.  Rural  Electrification  Act; 

S.  1704.  Housing  for  Employees  of  National 
Parks: 

H.R.  1216,  Indiana  Dunes: 

S.  1664.  Keweenaw  National  Historical 
Park:  and 

H.R.  4016,  Base  Closure  Conference. 


TRIBUTE  TO  THE  HONORABLE 
CHARLES  BENNETT 

(Mr.    HUTTO   asked   and   was   given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUTTO.  Mr.  Speaker,  Congress- 
man Charles  Bennett  of  my  State  of 
Florida  is  one  of  the  greatest  states- 
men ever  to  serve  in  this  body.  Charue 
has  served  in  the  House  of  Representa- 
tives with  distinction  for  44  years  and 
it  is  with  a  great  deal  of  sadness  that 
we  see  him  leave  this  body  at  the  end 
of  the  102d  Congrress.  But  let  me  hasten 
to  add  that  Charue  deserves  to  rest 
from  all  of  his  valiant  labors  over  the 
years  on  behalf  of  our  great  Nation  and 
the  people  of  Florida. 

Charlie  has  served  in  Congress 
longer  than  anyone  in  Florida's  history 
and  I  would  strongly  believe  that  his 
record  will  stand  for  all  time.  This  out- 
standing American  patriot  has  served 
the  United  States  of  America  as  a  deco- 
rated veteran  of  World  War  II  even  be- 
fore coming  to  Congress. 

Charlie  loves  the  Sunshine  State  of 
Florida  as  much  as  anyone  oculd  and 
he  has  written  five  books  on  the  his- 
tory of  Florida.  I  would  like  now  to 
strongly  suggest  to  Charlie  that  he 
write  another  book— an  autobiography 
of  Charlie  Bennett.  This  would  pro- 
vide interesting  reading  as  one  could 
follow  the  life  of  one  of  Americas 
greatest  statesmen. 

Mr.  Speaker,  I  would  at  this  point 
like  to  enter  into  the  record  the  resolu- 
tion for  the  Honorable  Charles  E.  Ben- 
nett that  was  passed  unanimously  by 
the  House  Armed  Services  Committee 
on  October  2,  1992. 
Resolution  for  the  Honorable  Charles  e. 

Bennett.    Representative    in    Congress 

From  the  Third  District  of  Florida 

Whereas  you.  Congressman  Bennett,  were 
elected  to  the  81st  Congress  on  November  2, 
1948,  and  have  been  reelected  to  each  suc- 
ceeding Congress: 

Whereas,  among  the  11,238  men  and  women 
who  have  served  in  the  U.S.  Congress  since 
1789.  you  rank  15th  in  continuous  service, 
and  among  10,039  men  and  women  who  have 
served  in  the  U.S.  House  of  Representatives 
since  1789,  you  rank  9th  in  continuous  serv- 
ice: 

Whereas,  your  longevity  incorporates  an 
unsurpassed  example  of  diligence  as  you 
have  not  missed  a  legislative  record  vote 
since  June  1951,  a  period  of  more  than  41 
years,  during  all  of  which  time  you  have 
worn  leg  braces  due  to  a  disability  resulting 
from  your  wartime  service: 

Whereas,  you  served,  beginning  in  Septem- 
ber 1968.  as  chairman  of  the  Special  Sub- 
committee on  Seapower,  that  later  became 
known  as  Legislative  Subcommittee  No.  3, 
and  since  1973  has  been  known  as  the 
Seapower  Subcommittee,  and  you  have  been 
the  only  chairman  the  subcommittee  ever 
had: 

Whereas,  for  more  than  two  decades  you 
have  been  the  most  influential  Member  of 
Congress  on  naval  shipbuilding  and  naval 
policy: 

Whereas,  you  also  served  as  chairman  of 
the  Special  Subcommittee  on  Real  Estate  for 
the  89th  through  91st  Congress,  as  chairman 
of  the  Special  Subcommittee  on  Air  Defense 
of  the  Southeast  United  States  in  the  91st 
Congress  and  the  Special  Subcommittee  on 
Discharges  and  Dismissals  in  the  89th  Con- 
gress: 


Whereas,  you  introduced  the  first  bill  to 
provide  a  Code  of  Ethics  for  the  U.S.  House 
of  Representatives  and  chaired  a  special 
House  committee  that  recommended  setting 
up  a  permanent  committee  on  ethics,  and 
later  served  as  chairman  of  the  Committee 
on  Standards  of  Official  Conduct: 

Whereas,  you  have  fought  for  a  higher 
standard  of  ethics  during  all  your  years  in 
the  House  and  have  set  an  example  of  un- 
compromising honesty  and  integrity: 

Whereas,  you  brought  to  your  service  on 
the  committee  a  singular  knowledge  of  the 
needs  of  service  personnel,  having  served  as 
an  Infantry  officer  behind  enemy  lines  in  the 
Philippines,  leading  Philippine  Scouts,  an 
assignment  for  which  you  volunteered,  and 
which  eventually  led  to  your  evacuation 
with  a  permanent  disability: 

Whereas,  your  military  honors  included 
the  Silver  Star,  the  Bronze  Star,  the  Combat 
Infantry  Badge,  the  Philippine  Legion  of 
Honor  and  Gold  Cross  for  gallantry  in  action, 
and  the  French  Chevalier  de  la  Legion 
d'Honneur,  and  election  to  the  Infantry  Hall 
of  Fame  at  Fort  Benning.  Georgia: 

Whereas,  you  declined  to  take  the  military 
disability  retired  pay  to  which  you  are  enti- 
tled but  directed  that  it  be  donated  to  his- 
torical preservation,  principally  in  the  State 
of  Florida: 

Whereas  you  are  the  author  of  five  books, 
on  the  history  of  Florida: 

Whereas,  with  your  service  in  the  Florida 
House  of  Representatives  and  your  military 
service,  together  with  your  service  In  the 
U.S.  House  of  Representatives,  you  have 
served  your  country  for  more  than  50  years: 
and 

Whereas,  your  wise  counsel,  your  friend- 
ship, and  your  example  of  fighting  for  the 
principles  in  which  you  believe,  have  been  of 
immeasurable  benefit  to  your  colleagues  and 
the  committee:  therefore,  be  it 

Resolved.  That  we,  the  Members  of  the 
Committee  on  Armed  Services,  offer  our 
commendation  to  you  for  a  career  of  public 
service  unique  in  the  annals  of  our  country: 
and  be  further 

Resolved.  That  the  committee  thanks  you 
for  your  leadership  and  your  friendship.  We 
wish  you  and  your  family  well. 


MAZAK  COUNTERFEITS  BUY 
AMERICA 

(Mrs.  BENTLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  BENTLEY.  Mr.  Speaker,  accord- 
ing to  a  presentation  on  TV's  '60  Min- 
utes" tonight,  a  whistleblower,  Fred 
Petticone,  and  his  lawyer,  deserve  our 
thanks  for  not  giving  up  in  their  fight 
with  Mazak  Machine  Tools  when  the 
company  was  accused  of  violating 
American  law. 

They  allege  that  Mazak.  a  Japanese 
company  based  in  Kentucky,  know- 
ingly and  by  design,  cheated  on  De- 
fense contracts,  by  recrating  machines 
to  make  them  appear  they  were  made 
in  America  though  they  were  manufac- 
tured in  Japan.  Three  of  Mazak's  em- 
ployees questioned  the  practice  of  re- 
crating  machines,  but  were  told  to  be 
quiet  if  they  valued  their  jobs. 

The  60  minutes  story  said  Fred 
Petticone  took  his  story  to  a  lawyer 
and   together   they   fought   their   way 


October  4,  1992 

through  the  Federal  Government  which 
did  nothing  for  4  years.  Conunerce, 
Treasury.  DOD.  and  the  Department  of 
Justice  remained  mum  on  this  impor- 
tant issue.  Mr.  Speaker,  when  the  Unit- 
ed States  loses  machine  tool  produc- 
tion, we  lose  our  manufacturing  base 
and  ability  to  be  competitive  in  inter- 
national trade. 

I  hope  more  whistleblowers  will  come 
forward  anytime  a  company  cheats  to 
violate  the  Buy  American  Act.  This 
time  a  private  lawyer  and  her  client 
won  one  for  all  of  us. 
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D  2210 
OPPOSE  THE  BROOKS  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  James]  is 
recognized  for  5  minutes. 

Mr.  JAMES.  Mr.  Speaker,  if  H.R.  5096 
comes  to  the  floor  in  the  closing  days 
of  this  Congress.  I  ask  my  colleagues  to 
oppose  it. 

I  oppose  H.R.  5096  because  it  violates 
the  Constitution.  When  I  was  sworn  in 
as  a  Member  of  Congress,  I  vowed  to 
uphold  the  Constitution.  I  cannot  in 
good  conscience,  vote  for  a  bill  which 
offends  the  Constitution. 

I  want  to  make  it  clear  that  I  think 
Congress  is  responsible  to  produce  leg- 
islation that  will  guide  telecommuni- 
cations policy.  Such  legislation,  how- 
ever, should  encompass  the  entire  tele- 
communications industry.  There  is  no 
reason  for  Congress  to  embrace  a  bill 
that  shapes  the  future  of  telecommuni- 
cations, but  applies  only  to  seven  com- 
panies bearing  the  name  "Bell." 

This  bill  violates  the  Constitution  in 
two  respects.  First,  it  violates  the  prin- 
ciple of  separation  of  powers.  Second, 
it  is  a  bill  of  attainder.  As  noted  in 
Nixon  versus  Administrator  of  General 
Services,  the  bill  of  attainder  clause  is 
a  significant  element  of  the  separation 
of  powers  doctrine.  Nixon  cites  United 
States  V.  Brown.  381  U.S.  437,  445  for  the 
critical  proposition  that  the  Legisla- 
tive Branch  is  not  so  well  suited  as  po- 
litically independent  judges  and  juries 
to  the  task  of  ruling  upon  the  blame- 
worthiness of,  and  levying  appropriate 
punishment  upon,  specific  persons. 

As  we  can  see  by  the  enormous  lobby- 
ing resources  that  have  already  been 
expended  this  year  for  H.R.  5096.  the 
politics  of  this  issue  are  extremely 
powerful.  I  do  not  believe  that  Mem- 
bers who  are  confronted  on  the  one 
hand  with  their  district  newspaper  and 
thousands  of  telephone  company  em- 
ployees-constituents on  the  other  hand 
will  find  it  easy  to  deliberate  these  is- 
sues objectively. 

First,  H.R.  5096  offends  the  fun- 
damental principle  of  separation  of 
powers.  Our  Constitution  requires  that 
Congress  make  the  laws,  not  adjudicate 
or  execute  them.  By  attempting  to  cod- 
ify the  modified  final  judgment  [MFJ], 


the  Judiciary  Committee  has  crossed 
that  line  and  attempts  to  fill  the 
court's  shoes. 

The  judge  in  the  case  involving 
AT&T  and  the  Bell  companies  has  al- 
ready made  decisions  about  the  Bell's 
entry  into  various  lines  of  business. 
This  bill  overturns  those  decisions  and 
usurps  the  court's  authority.  It  is  not 
our  function  to  intervene  in  a  case  the 
court  has  adjudicated  since  the  1984 
breakup  of  AT&T. 

Of  course,  there  is  nothing  wrong 
with  passing  a  law  of  general  applica- 
tion that  would  apply  to  everyone  or  to 
a  reasonable  class. 

However,  this  bill's  only  purpose  is  to 
change  the  rights  of  the  specific  parties 
in  a  specific  legal  action.  Put  another 
way,  H.R.  5096  does  nothing  but  change 
a  final  court  ruling— and  violate  the 
separation  of  powers. 

Proponents  of  H.R.  5096  have  erro- 
neously cited  Pennsylvania  v.  Wheeling 
&  Belmont  Bridge  Co.,  59  U.S.  421  (1855), 
for  the  proposition  that  Congress  has 
the  power  to  alter  provisions  of  an  out- 
standing decree.  A  closer  reading  of  the 
case  demonstrates  that  Congress  can 
alter  a  decree  involving  public  rights, 
but  not  private  rights. 

The  case  dealt  with  whether  or  not 
Congress  could  change  a  court  ruling 
regarding  a  public  bridge,  which  obvi- 
ously deals  with  public  rights.  The  case 
reads: 

But  it  is  urged,  that  the  act  of  congress 
cannot  have  the  effect  and  operation  to 
annul  the  judgment  of  the  court  already  ren- 
dered, or  the  rights  determined  thereby  in 
favor  of  the  plaintiff.  This  as  a  general  prop- 
osition, is  certainly  not  to  be  denied,  espe- 
cially as  it  respects  adjudication  upon  the 
private  rights  of  parties.  When  they  have 
passed  into  judgment  the  right  becomes  ab- 
solute, and  it  is  the  duty  of  the  court  to  en- 
force it. 

The  case  before  us.  however,  is  distinguish- 
able from  this  class  of  cases,  so  far  as  it  re- 
spects that  portion  of  the  decree  directing 
the  abatement  of  the  bridge.  Its  interference 
with  the  free  navigation  of  the  river  con- 
stituted an  obstruction  of  a  public  right  se- 
cured by  acts  of  congress. 

This  case  clearly  reinforces  the  prin- 
ciple that  Congress  may  not  annul  a 
court's  judgment,  especially  an  adju- 
dication of  private  rights.  No  one  has 
suggested  that  the  case  between  AT&T 
and  the  RBOC's  is  anything  but  an  ad- 
judication of  private  rights.  So,  while 
the  case  was  cited  for  the  exception  to 
the  rule  for  cases  involving  public 
rights,  it  is  properly  understood  as  a 
case  that  buttresses  the  time  honored 
principle  of  separation  of  powers,  as  it 
applies  to  cases  involving  private 
rights. 

Second.  H.R.  5096  is  a  bill  of  attain- 
der, forbidden  by  the  Constitution.  Ar- 
ticle I  of  the  Constitution,  which  estab- 
lished Congress's  legislative  authority, 
mandates  that  "no  Bill  of  Attainder 
*  *  *  shall  be  passed."  A  "bill  of  attain- 
der" describes  any  law  that  legisla- 
tively inflicts  punishment  on  named 
groui)s  or  on   identifiable  entity.   Ac- 


cordingly, legislation  that  singles  out 
companies  by  name  is  an  impermissible 
bill  of  attainder. 

H.R.  5096,  by  naming  the  seven  Bell 
companies,  clearly  violates  the  Con- 
stitution's prohibition  of  bills  of  at- 
tainder. The  bill  essentially  exempts 
other  similarly  situated  large  local  ex- 
change carriers  in  a  way  that  discrimi- 
nates against  only  the  Bell  operating 
companies.  As  a  result,  while  other 
similarly  situated  companies  may 
enter  into  manufacturing,  information 
services,  and  long  distance,  the  seven 
Bell  companies  may  not. 

Proponents  of  H.R.  5096  have  erro- 
neously cited  a  case — Nixon  v.  Admin- 
istrator of  General  Services— to  argue 
that  this  bill  is  not  a  bill  of  attainder. 
A  close  reading  of  the  case  dem- 
onstrates that  the  court  supported  ar- 
guments against  a  bill  of  attainder,  as 
shown  in  United  States  v.  Brown,  381 
U.S.  437.  In  Brown,  the  court  held  that 
a  law  making  it  a  crime  for  a  Com- 
munist Party  member  to  serve  as  an 
officer  of  a  labor  union  violated  the  bill 
of  attainder  prohibition.  The  type  of 
law  prohibited  in  Brown  is  the  same 
kind  of  law  as  H.R.  5096.  The  law  in 
Brown  interfered  with  a  select  group's 
employment  rights  and  opportunities. 
H.R.  5096  similarly  interferes  with  a  se- 
lect group  of  corporations"  rights  to 
enter  into  certain  businesses. 

Brown  is  distinguished  from  Nixon, 
because  the  plaintiff  in  Nixon  argued 
overbroadly  that  the  Constitution  is 
violated  whenever  a  law  imposes  an  un- 
desirable impact  on  a  class  that  is  too 
narrowly  defined.  Nixon  states  that  if  a 
law  is  simply  burdensome,  that  is  not 
enough  to  make  it  a  bill  of  attainder. 
Nixon  was  clearly  a  unique  situation. 
It  is  absurd  to  cite  this  case  to  argue 
that  a  bill  of  attainder  doesn't  exist, 
because  the  court  found  the  facts  of  the 
Nixon  case  to  be  at  most  subjectively 
burdensome.  The  court  goes  on  at 
length  in  Nixon  explaining  the  pecu- 
liarity of  these  facts. 

Nixon  can  certainly  not  be  cited  to 
argue  that  specific  companies  do  not 
have  the  right  to  enter  into  different 
businesses  and  it  is  clear  that  there  is 
nothing  subjective  about  the  con- 
sequences of  H.R.  5096.  It  is  crystal 
clear  that  the  direct,  objective,  and  ob- 
vious consequences  will  be  that  the 
RBOC's  will  potentially  lose  millions 
of  dollars,  if  H.R.  5096  is  passed.  No  one 
has  the  audacity  to  even  suggest  other- 
wise. If  H.R.  5096  were  found  to  be  con- 
stitutional, there  would  be  absolutely 
nothing  left  of  the  Constitution  to  stop 
legislation  from  being  passed  to  cor- 
rect any  court  judgment  in  the  land  re- 
gardless of  the  private  nature  of  the  re- 
lief sought. 

So.  while  Nixon  is  cited  by  pro- 
ponents of  H.R.  5096,  it  is  in  fact  a  nar- 
row exception  to  the  bill  of  attainder 
prohibition.  Brown  gives  the  rule, 
which  applies  to  H.R.  5096  and  Nixon 
states  an  exception.  Proponents  of  H.R. 


5096  have  tried  to  make  the  exception 
swallow  the  rule,  when  in  fact  the  ex- 
ception makes  the  rule  stronger,  and  in 
effect,  reaffirms  the  rule. 

When  the  Judiciary  subcommittee 
held  hearings  about  the  need  for  com- 
prehensive legislation  to  curb  monop- 
oly abuses.  I  publicly  expressed  my 
concern  about  legislation  that  named 
specific  corporate  entities.  I  suggested 
that  this  was  a  violation  of  the  Con- 
stitution, and  recommended  language 
which  would  apply  to  all  telecommuni- 
cation companies  that  could  abuse 
their  monopoly  powers. 

This  bill  violates  the  core  principle 
of  separation  of  powers,  and  is  a  bill  of 
attainder.  I  am  left  with  no  other  al- 
ternative than  to  vote  against  a  bill  I 
believe  to  be  unconstitutional.  Instead, 
I  hope  that  Congress  will  address  this 
critical  public  policy  issue  with  legisla- 
tion that  applies  fairly  to  everyone, 
not  just  companies  bearing  the  Bell 
name. 

D  2220 


SPECIAL  RECOGNITION  TO  GREAT 
ALLIES  OF  THE  UNITED  STATES: 
THE  PEOPLE  OF  THE  NETHER- 
LANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Tennessee  [Mr.  Duncan]  is 
recognized  for  5  minutes. 

Mr.  DUNCAN.  Mr.  Speaker,  as  this 
session  nears  an  end,  I  would  like  to 
take  just  a  few  minutes  to  commend 
one  of  our  strongest  allies  and  one  that 
is  not  often  recognized. 

I  would  like  to  pay  tribute  to  a  small 
country  that  was  a  big  friend  to  the 
United  States  during  the  Persian  Gulf 
war— The  Netherlands. 

During  the  gulf  war  The  Netherlands 
provided  the  U.S.  militai*y  with  the  use 
of  their  ports  in  Rotterdam  and  Am- 
sterdam to  ship  hundreds  of  thousands 
of  tanks,  armored  personnel  carriers, 
attack  helicopters.  Patriot  missiles, 
and  ammunition  to  the  gulf. 

In  fact,  this  mission  became  the  larg- 
est sealift  in  U.S.  military  history, 
larger  than  even  the  invasion  of  Nor- 
mandy during  World  War  II. 

Dutch  military  personnel  and  steve- 
dores worked  day  and  night  alongside 
American  soldiers  to  accomplish  this 
mission,  despite  arctic  cold  weather, 
high  winds,  rain,  and  snow. 

The  Dutch  provided  around  the  clock 
armed  security  at  the  port  of  Rotter- 
dam against  constant  terrorist  threats, 
as  well  as  food,  shelter,  and  medical 
care  to  our  soldiers  as  if  they  were 
their  own  sons  and  daughters. 

On  Christmas  Eve  1990,  when  it 
looked  like  a  bleak  Christmas  for  U.S. 
soldiers  at  the  port  of  Rotterdam,  the 
Dutch  military  surprised  our  GIs  with 
an  American-style  ham  and  turkey 
Christmas  dinner,  Christmas  carols  and 
words  of  thanks  to  the  American  peo- 
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pie  for  standiniT  up  to  dictators  such  as 
Saddam  Hussein. 

The  Dutch  military  general  in  charge 
of  this  event  refused  to  accept  a  thank 
you  because  as  he  said: 

The  American  people  will  never  owe  the 
Dutch  people  a  thank  you  because  it  was 
America  who  sent  her  soldiers  to  drive  the 
Nazi's  out  of  Holland  after  five  years  of  bru- 
tal occupation. 

An  occupation  which  saw  many  Dutch 
men,  women  and  even  children  taken  to  the 
sand  dunes  alon?  the  North  Sea  and  killed 
for  being  resistors  or  taken  to  Nazi  con- 
centration camps  and  executed. 

America  will  always  deserve  our  thanks  for 
saving  our  country. 

A  member  of  my  staff,  Jim  Easton 
who  served  in  The  Netherlands  and 
Saudi  Arabia  during  the  Gulf  war,  has 
told  me  what  an  emotional  experience 
it  w£is  for  him  to  walk  the  same  path 
where  the  Nazi's  forced  innocent  Dutch 
men,  women,  and  young  children  to 
walk  to  their  death  by  firing  squads  in 
the  sand  dunes  of  the  North  Sea,  near 
The  Hague. 

Jim  tells  me  every  American  would 
have  a  greater  sense  of  patriotism  by 
visiting  this  site,  memorialized  by 
three  simple  wooden  crosses  and  a  rep- 
lica of  our  Liberty  Bell. 

Mr.  Speaker,  we  do  owe  the  Dutch 
people  a  thank  you. 

The  Dutch  not  only  supported  Amer- 
ica at  ports  in  Holland  but  also  volun- 
tarily sent  fighting  ships,  minehunting 
vessels,  air  defense  squadrons,  medical 
teams,  as  well  as  other  units  to  Saudi 
Arabia  and  the  gulf  region  in  support 
of  our  effort  to  remove  Saddam  Hus- 
sein from  Kuwait. 

As  if  this  wjis  not  enough  for  a  small 
country  to  give,  the  Dutch  also  pro- 
vided S65  million  in  financial  aid  along 
with  $6  million  to  assist  refugees  from 
Iraq  and  Kuwait. 

Every  year  on  May  4  at  8  p.m.,  a  bell 
rings  in  Holland  which  calls  for  a  mo- 
ment of  silence  by  the  Dutch  people  in 
memory  of  their  fellow  citizens  who 
were  executed  there  by  the  Nazis. 

The  next  day.  May  5,  the  Dutch  annu- 
ally celebrate  the  liberation  of  their 
country  by  American  soldiers. 

In  a  world  where  many  countries 
take  our  money  with  one  hand  and  slap 
us  with  the  other,  it  is  nice  to  know 
that  the  Dutch  stand  as  a  shining  ex- 
ample that  friendship  is  based  on  help- 
ing each  other  when  the  cause  is  right, 
such  as  standing  up  to  dictators  who 
invade  small  countries  whether  it  is 
The  Netherlands  or  Kuwait. 

I  say  thank  you  to  the  Dutch  people 
for  your  friendship  and  the  risks  your 
military  shared  with  our  soldiers  to 
achieve  an  overwhelming  victory  in  the 
gulf  war. 

I  simply  wanted  to  do  a  brief  special 
order  to  give  special  recognition  to 
great  allies  of  the  United  States,  the 
people  of  The  Netherlands. 


FRANK  ANNUNZIO;  MR.  ITALIAN- 
AMERICAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
is  recognized  for  5  minutes. 

Mr.  LaFALCE.  Mr.  Speaker,  I  wish  to 
pay  a  special  tribute  to  Frank  Annun- 
zio  for  his  leadership  on  behalf  of  the 
Italian-American  community  of  this 
Nation.  No  group  in  this  Nation  owes  a 
more  enduring  debt  to  Frank  Annunzio 
than  Italian-Americans.  His  28-year  ca- 
reer in  the  Congress  has  made  a  signifi- 
cant impact  in  improving  the  visibility 
and  stature  of  Italian-Americans. 

Frank  annunzio  was  a  principal 
founder  of  the  National  Italian-Amer- 
ican Foundation  which  today  is  the  na- 
tional advocacy  voice  for  the  more 
than  20  million  Italian-Americans  in 
this  Nation.  Frank,  throughout  the  17 
years  of  the  Foundation,  has  provided 
it  with  constant  and  committed  leader- 
ship in  the  development  of  its  scholar- 
ship and  intern  program  and  has  been 
vitally  involved  in  giving  the  Founda- 
tion a  public  policy  focus.  In  recogni- 
tion of  his  work.  Frank  Annunzio  was 
awarded  the  prestigious  NIAF  La 
Guardia  Public  Service  Award  in  1983. 

Frank  Annunzio  was  also  the  founder 
and  has  been  the  strong  leader  of  the 
Joint  Civic  Committee  for  Italian- 
Americans  in  his  home  city  of  Chicago. 
The  joint  committee  has  been  in  the 
vanguard  of  organizations  working  to 
enhance  the  image  of  Italian-Ameri- 
cans in  the  media  and  their  efforts 
have  made  a  significant  difference  over 
the  years  in  this  important  area. 

Frank  Annunzio  has  also  provided 
critical  leadership  on  behalf  of  the  on- 
going Christopher  Columbus  Quin- 
centenary. In  addition  to  his  critical 
role  in  the  passage  of  the  1984  resolu- 
tion designating  1992  as  the  Columbus 
Quincentenary  Year,  he  is  also  respon- 
sible for  the  most  substantive  legisla- 
tion passed  during  this  important  year. 
I  refer  to  the  bill  aptly  named  the 
Frank  Annunzio  Act  establishing  a 
Christopher  Columbus  Fellowship 
Foundation  on  behalf  of  individuals 
who  would  work  toward  making  inno- 
vative discoveries  for  the  benefit  of 
mankind. 

Under  this  bill,  the  Treasury  will  be 
authorized  to  mint  gold,  silver  and  cop- 
per nickel  coins  in  commemoration  of 
the  500th  anniversary  of  the  arrival  of 
Columbus  in  America.  This  legislation 
clearly  represents  what  will  be  the  en- 
during legacy  of  the  Quincentenary  and 
our  goal  to  move  to  the  future  by,  as 
Frank  Annunzio  himself  said  "stimu- 
lating the  intellectual  curiosity  of  its 
citizens." 

Frank  Annunzio  has  been  a  cham- 
pion of  many  causes  in  his  distin- 
guished careers  and  many  groups  from 
consumers  to  senior  citizens  have  bene- 
fited from  his  time  in  the  Congress. 
Yet  without  question,  Frank  Annunzio 
provided  a  special  brand  of  leadership 


for  the  Italian-American  community 
and  for  Italy.  It  should  not  be  forgot- 
ten that  Frank  Annunzio  was  in  the 
forefront  in  the  enactment  of  legisla- 
tion to  provide  desperately  needed 
United  States  economic  assistance  to 
Italy  in  both  1976  and  1980  when  Italy 
was  forced  to  cope  with  two  major 
earthquakes. 

As  an  Italian-American  Member  of 
Congress.  I  am  honored  to  salute  our 
friend  and  leader  Frank  Annunzio. 
Over  the  years,  he  has  provided  both 
inspiration  and  direction  to  the  Ital- 
ian-American congressional  delegation. 
I  realize  that  retirement  will  not 
change  Frank  Annunzio's  advocacy  for 
Italian-Americans  as  we  cannot  afford 
to  have  his  voice  quieted.  Chairman 
Frank  D.  Stella  of  the  National  Ital- 
ian-American Foundation  in  a  May  1991 
letter  to  Frank  Annunzio  summed,  it 
up  best  when  he  said: 

Regrettably  *  *  *  i  mean  regrettably  *  *  * 
I  hate  to  see  you  leave  the  Congress  as  no 
one  will  ever  come  close  to  what  you  have 
achieved  for  the  benefit  of  our  citizens  in 
this  country  »  *  *  notwithstanding  our  own 
Italian-American  community.  No  one  *  *  * 
and  I  mean  no  one  will  even  come  close  to 
your  outstanding  and  dedicated  record. 

I  sum  it  up  by  saying  that  if  any  per- 
son in  the  United  States  deserves  a  cer- 
tain title.  Frank  Annunzio  deserves  it: 
"Mr.  Italian-American." 


INTRODUCTION  OF  THE  INFRA- 
STRUCTURE IMPROVEMENT  AND 
JOB  OPPORTUNITIES  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  is  rec- 
ognized for  5  minutes. 

Mr.  HAYES  of  Illinois.  Mr.  Speaker.  I 
rise  today  to  plead  and  challenge  those 
Members  who  are  returning  next  year 
to  this  body.  As  many  of  you  know.  I 
will  not  be  returning  to  Congress  in  the 
next  session  and  I  leave  with  a  little 
sadness  and  some  fear.  I  am  saddened 
because  much  work  remains  to  be  done 
before  we  can  return  this  Nation  to  a 
innovative  and  productive  country. 
However,  I  am  fearful  that  this  will  not 
happen  because  of  the  direction  that 
this  Congress  has  taken.  I  realize  that 
there  are  limits  to  what  we  can  do  in 
this  body,  but  helping  those  most  in 
need  should  be  at  the  top  of  our  prior- 
ities. 

I  constantly  hear  my  colleagues  talk 
about  reducing  the  deficit,  but  I  rarely 
if  ever  hear  them  seriously  debate  the 
need  to  provide  employment,  real  em- 
ployment for  real  people  who  are  un- 
employed. Today  our  country  is  under- 
going a  serious  unemployment  crisis 
which  clearly  constitutes  an  economic 
emergency.  Just  two  days  ago  the  un- 
employment figures  were  released  and 
it  stands  at  7.5  percent  or  about  9.5 
million  people,  and  the  figure  for  my 
constituents  is  at  an  even  more  dis- 
tressing rate  of  14.9  percent.  For  urban 


centers  the  rate  is  almost  double.  And 
with  these  figures  we  are  rushing  to 
end  this  session  while  millions  of 
Americans  are  wondering  where  they 
will  get  their  next  meal.  So  I  challenge 
my  colleagues  to  seriously  address  the 
issue  of  joblessness  in  this  country  be- 
fore we  truly  see  depression  era  devas- 
tation. 

I  lived  through  the  great  Depression 
of  the  1930's,  and  I  remember  the  high 
unemployment,  the  high  crime  rate.  I 
saw  the  fear  and  sadness  in  my  parents 
eyes,  not  knowing  where  we  would  get 
our  next  meal.  There  was  also  a  feeling 
of  hopelessness  and  despair,  feelings 
very  similar  to  those  people  are  feeling 
today.  But  the  real  unfortunate  reality 
about  this  recession  is  the  fact  that  it 
may  only  be  the  beginning  of  a  long, 
sad,  trend  of  permanent  job  losses  be- 
cause of  the  economic  policies  of  the 
Reagan-Bush  era.  While  our  President 
has  been  instituting  backwards  eco- 
nomic policies,  many  Americans  have 
lost  their  jobs  permanently  to  cheap 
labor  abroad,  and  have  ultimately  been 
abandoned  and  left  out  in  the  cold. 
Now  we  hear  that  our  own  tax  dollars 
are  being  used  to  encourage  companies 
to  leave  the  U.S.  for  cheap  labor  coun- 
tries. What  can  we  do?  The  vehicles 
await  our  action,  but  I  am  afraid  it  is 
too  late  for  the  102d  Congress.  But  my 
friends,  some  of  you  will  be  returning 
and  can  accept  this  challenge  or  you 
can  continue  to  neglect  this  vital  issue. 

During  the  Depression,  an  array  of 
public  works  programs  were  imple- 
mented. Some  of  those  programs  were 
the  Federal  Civil  Works  Administra- 
tion projects  [CWA]  initiated  by  an  Ex- 
ecutive order  in  1910.  This  program  em- 
ployed nearly  2  million  workers  and 
within  1  year  that  figure  increased  to 
4.3  million  people.  There  were  the  Pub- 
lic Works  Administration  projects  that 
employed  even  more  people  to  both 
heavy  construction  and  labor-intensive 
projects.  Additionally,  we  must  not 
forget  the  [CCC]  Civilian  Conservation 
Corps  for  the  youth.  I  was  a  CCC  work- 
er and  if  it  were  not  for  that  program 
my  family  would  have  had  an  even 
harder  time  feeding  all  of  my  eleven 
sisters  and  brothers.  The  1930s  were 
very  desperate  times,  and  it  called  for 
a  progressive  initiative  of  both  Con- 
gress and  the  Administration  at  that 
time.  Right  now,  I  say  that  these  times 
are  also  crying  out  for  some  progres- 
sive action  out  of  today's  Congress. 

I  introduced  a  bill  in  this  Congress, 
the  Infrastructure  Improvement  and 
Job  Opportunities  Act.  This  bill  would 
create  employment  opportunities  at 
local  job  projects  that  renovate  the  in- 
frastructure of  this  Nation's  roads, 
bridges,  public  housing,  public  schools, 
and  historic  sites.  Our  Nation's  infra- 
structure is  decaying  and  needs  im- 
provement. This  bill  would  not  only  ac- 
complish cleaning  up  our  Nation's 
cities,  it  too.  provides  real  training 
that  will  later  translate  into  real  and 
permanent  jobs. 


I  know  that  many  of  my  colleagues 
all  endlessly  complain  about  the  cost 
of  a  jobs  bill  and  I  understand  the  fis- 
cal restraints  which  we  face.  However, 
I  heard  no  such  complaints  about  the 
cost  of  the  Persian  Gulf  war  or  the  cost 
to  bail  out  the  Savings  and  Loans.  We 
can  and  must  find  the  necessary  fi- 
nancing. The  crisis  is  great  and  those 
returning  Members  have  a  chance  to 
make  a  difference.  A  jobs  program  is 
the  answer  to  restore  the  sense  of  self 
worth,  pride,  and  financial  security  in 
the  attitudes  of  American  citizens,  and 
that  is  what  is  expected  of  this  Con- 
gress. That  is  why  we  were  sent  here. 

My  second  challenge  to  you  is  one 
that  I  have  been  preaching  about  for 
years,  and  that  is  the  idea  of 
privatizing  our  public  schools  system 
under  the  auspices  of  parental  choice.  I 
have  serious  concerns  about  these  ef- 
forts. Whether  we  are  calling  this  pro- 
posal vouchers,  tax  credits  or  choice,  I 
adamantly  oppose  the  concept.  You  all 
will  likely  face  this  challenge  during 
the  reauthorization  of  the  elementary, 
secondary  programs  in  the  next  Con- 
gress. 

I  fully  believe  that  parental  choice 
will  further  disenfranchise  poor  and 
minority  youth,  particularly  in  inner 
city  and  urban  areas  such  as  the  city  of 
Chicago.  In  my  opinion,  the  concept  of 
choice  will  not  work  in  our  public  edu- 
cation system  because  it  basically  de- 
fies the  longstanding  tradition  of 
equitability — providing  a  public  edu- 
cation to  all  children  of  this  Nation.  I 
believe  that  the  use  of  choice  will  cer- 
tainly allow  some  children  to  benefit. 
However,  in  a  system  such  as  the  city 
of  Chicago  Public  Schools,  choice 
would  likely  deny  the  majority  of  the 
students,  particularly  those  in  need  of 
special  assistance,  a  quality  education. 

I  am  certainly  receptive  to  edu- 
cational reforms  that  improve  our  sys- 
tems, because  the  real  focus  of  any  re- 
form should  be  the  improvement  in 
quality.  However,  I  do  not  believe  that 
by  simply  allowing  parents  to  choose 
where  their  children  attend  school  will 
really  improve  all  of  public  education. 
We  need  serious  reform  and  we  need  to 
understand  that  true  reform  will  cost 
dollars. 

Our  economy  will  soon  demand  a 
well-educated  work  force.  It  will  be  es- 
sential to  competing  on  the  world  mar- 
ket, and  I  want  this  country  to  be  pre- 
pared. However,  at  the  same  time  I 
want  to  ensure  that  every  child  has  ac- 
cess to  and  receives  a  quality  edu- 
cation. Market  place  concepts  such  as 
parental  choice  do  not  belong  in  the 
public  school  arena.  Attempting  to  cre- 
ate competitive  public  schools  through 
parental  choice  is  not  the  answer.  In- 
stead of  trying  quick  fixes  we  should 
give  more  time  and  energy  toward  a 
more  daunting  and  important  chal- 
lenge: restoring  a  sense  of  pride  in  our 
schools. 

Education  and  employment  are  in- 
trinsically tied.  We  must  make  certain 


that  our  children  are  educated  and  we 
must  create  job  opportunities  to  main- 
tain a  productive  and  healthy  econ- 
omy. 

As  we  go  to  our  respective  districts 
let  us  not  forget  about  the  homeless, 
the  jobless,  and  the  voiceless.  The  103d 
Congress  has  a  tough  time  ahead,  they 
must  deal  with  our  crumbling  health 
care  system  and  our  continued  problem 
of  the  homeless  and  unemployment  be- 
cause they  are  all  crucial  issues  that 
are  intertwined.  We  must  ensure  that 
our  children  and  grandchildren  are  left 
with  a  productive  Nation  because  if  we 
do  not  we  leave  a  sad  and  horrible  leg- 
acy. I  have  certainly  enjoyed  my  years 
in  the  Congress  and  on  that  note  I 
thank  you,  Mr.  Speaker. 


D  2230 

TRIBUTE  TO  HONORABLE 
BEVERLY  BYRON 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  60  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker.  I  rise 
this  evening  to  pay  tribute  to  one  of 
our  great  Maryland  colleagues,  who 
will  not  be  returning  with  us  in  the 
103d  Congress.  Congresswoman  Bev- 
erly Byron. 

Mr.  Speaker,  to  the  many  associates 
of  Congresswoman  Beverly  Byron, 
dean  of  our  Maryland  delegation,  it  is, 
I  am  sure,  always  a  pleasure  to  com- 
mend her  for  her  dedication  to  her  dis- 
trict and  to  her  State,  to  her  country. 
But  today  that  pleasure  is  tinged  with 
sadness  because  the  gentlewoman,  Bev- 
erly, will  not  be  with  us  in  the  103d 
Congress. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tlewoman for  yielding. 

Mr.  Speaker,  I  made,  as  a  freshman, 
one  of  the  biggest  mistakes  of  my  life 
when  I  took  on  Mrs.  Byron  one  day  and 
asked  her,  told  her  that  she  should 
yield  to  someone  who  knew  something 
about  flying. 

I  immediately  got  engaged  and  treed 
by  Mrs.  Byron,  soon  to  find  out  that 
she  has  not  only  flown  in  more  aircraft 
than  I  have  but  knows  more  about 
military  personnel,  and  was  my  chair- 
man on  the  subcommittee.  If  Mrs. 
Byron  would  change  her  party,  I  would 
endorse  her,  I  think  that  much  of  her. 

She  is  one  of  the  most  fair  people 
from  the  other  side  of  the  aisle  I  have 
ever  met.  On  her  Committee  on  Armed 
Services,  she  truly  tries  to  help  our 
American  servicemen  and  women.  Mr. 
Speaker,  of  a  lot  of  the  people  who  are 
leaving,  I  am  really  sorry  to  see  her  go. 
I  would  like  to  pay  her  the  utmost  trib- 
ute that  I  could  this  evening. 

Mrs.  BENTLEY.  My  colleague,  the 
gentleman  from  the  great  State  of 
Maryland,    ranking    behind    Congress- 
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woman  BYRON  in  oux  delegation,  I  yield 
to  him.  Steny  Hoyer. 

Mr.  HOYER.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker,  we  have  a  very  close 
delegation  in  Maryland.  We  have  three 
members  of  the  Republican  Party  and 
five  Democrats.  But  when  it  comes  to 
advocating  interests  of  our  State,  there 
are  no  Democrats  and  no  Republicans; 
we  are  eight  persons  who  feel  very 
strongly  that  we  work  together  to  rep- 
resent our  State. 

I  am  particularly  pleased  to  be  in- 
volved in  this  special  order  with  my 
friend.  Helen  Bentley,  with  whom  I 
sometimes  disagree  on  issues  but  who  I 
believe  is  one  of  the  strongest  advo- 
cates for  the  interests  of  our  State  that 
we  have,  and  she  is  my  good  friend. 

Beverly  Byron:  Beverly  Byron 
leaves  this  Congress  and  the  Maryland 
delegation  has  a  lesser  delegation  for 
it.  As  has  been  said,  she  chairs  the  Sub- 
committee on  Military  Personnel  and 
Compensation  of  the  Conrmiittee  on 
Armed  Services,  which  reviews  42  per- 
cent of  the  military  budget.  She  was 
and  is  the  first  woman  ever  to  chair  a 
subcommittee  of  the  Committee  on 
Armed  Services. 

As  the  gentleman  from  California 
[Mr.  Cunningham]  has  pointed  out.  she 
has  taken  her  duties  very,  very  seri- 
ously, and  she  has  come  by  her  mili- 
tary knowledge  very  legitimately. 

Her  father,  as  I  am  sure  many  know, 
was  one  of  the  top  aides  for  Gen. 
Dwight  David  Eisenhower  as  he  com- 
manded the  Allied  Forces  in  Europe. 

So  she  was  ensconced  in  military  is- 
sues as  a  child.  And  as  she  grew  and 
matured,  she  learned  and  she  brought 
that  expertise  to  her  service  on  the 
Military  and  Personnel  Compensation 
Subcommittee. 

Mr.  Speaker.  I  am  particularly  sad  to 
rise,  as  Mrs.  Bentley  has  indicated, 
that  sadness  was  very  much  a  part  of 
this  special  order.  I  first  met  Beverly 
Byron  in  1962,  some  30  years  ago.  Her 
husband.  Goodloe.  was  then  the  presi- 
dent of  the  Young  Democrats  of  Mary- 
land. I  wrote  him  a  letter,  and  I  said. 
"Dear  Mr.  Byron:  I  would  like  to  get 
involved  in  the  Young  Democrats.  How 
do  I  do  that?  I  signed  "S.  Hamilton 
Hoyer."  I  was  much  younger  then,  and 
trying  to  put  on  airs,  obviously. 

I  got  a  letter  back  from  Goodloe. 
Beverly's  husband,  very  graciously 
saying  there  was  to  be  a  Young  Demo- 
crats convention  at  the  Washingtonian 
Hotel.  Mrs.  Bentley  knows  where  that 
is.  It  is  in  the  district  now  of  the  gen- 
tlewoman from  Maryland.  [Mrs. 
MORELLA]  who  is  on  the  floor  at  this 
time,  our  colleague. 

So  I  went  to  that  convention,  and  I 
met  Goodloe  Byron,  whom  I  did  not 
know,  who  was  then  a  candidate  for  the 
House  of  Delegates  in  Maryland,  and 
his  wife,  Beverly. 

One  of  the  things  you  quickly  came 
to  know  was  that  this  was  a  couple  not 


only  deeply  in  love  but  with  a  great 
partnership,  a  great  interest  in  public 
service  and  in  politics. 

Beverly  was.  in  my  opinion,  the  bet- 
ter of  the  two  politicians.  Goodloe  was 
the  candidate  at  that  point  in  time, 
and  Goodloe  was  successful  and  was 
elected  to  the  House  of  Delegates. 

Four  years  later,  having  just  grad- 
uated from  Georgetown  Law  School.  I 
ran  for  the  State  senate  from  Prince 
Georges  County,  and  Goodloe  Byron 
ran  for  the  State  senate  from  Fred- 
erick County.  We  were  both  elected.  As 
a  matter  of  fact,  we  sat  across  the  aisle 
from  one  another,  Goodloe  and  I.  Bev- 
erly would,  of  course,  be  in  Annajxjlis 
most  of  the  session  because,  as  I  say, 
very  much  Goodloe's  partner. 

Goodloe  Byron,  although  not,  in  my 
opinion,  the  politician  that  Beverly 
was  and  is,  was  certainly  the  public 
servant  to  match  any  of  us  in  this 
House.  He  was  a  State  senator  who 
csu^d  deeply  about  his  district,  his  be- 
loved Frederick  County,  and  exempli- 
fied the  most  assiduous  constituent 
service  that  I  have  ever  seen.  His  con- 
stituents loved  him.  Were  he  alive 
today,  he  would  be  in  Congress  today, 
he  was  that  popular. 

He  died  in  October  1978.  while  jog- 
ging. His  family  had  had  a  history  of 
heart  conditions,  and  Goodloe  tried  to 
stay  in  good  shape  and  was  a  jogger. 

He  died  jogging. 

That  was  the  same  year  that  I  lost  a 
race  running  with  Blair  Lee  for  lieu- 
tenant governor.  Some  called  me  up 
and  said,  "Even  though  you  don't  live 
in  the  district,  what  about  the  possibil- 
ity of  us  considering  you  for  that  va- 
cancy?" I  said.  "That  would  be  incor- 
rect, it  would  be  silly.  Beverly  Byron 
is  the  person  you  ought  to  pick.  Bev- 
erly Byron  is  a  person  who  is  not  only 
an  excellent  politician,  but  more  than 
that,  a  person  who  knows  western 
Maryland,  cares  about  its  people,  has 
lived  its  life,  knows  its  troubles,  knows 
its  hopes,  knows  its  future,  and  can 
serve  it  best." 

As  we  all  know,  she  was  chosen  by 
the  Democratic  central  committee  to 
replace  her  husband,  who  had  been 
nominated,  of  course,  for  reelection. 
She  ran  and  was  overwhelmingly  elect- 
ed and  was  sworn  in  in  January  1979. 

She  is  our  dean.  It  is  ironic  that 
there  are  some  who  talk  about  term 
limits.  For  those  of  us  in  Maryland,  we 
realize  that  in  January  1993  there  will 
be  no  one  in  the  Maryland  delegation, 
no  one.  who  was  here  in  January  1980. 
We  have  had  100  percent  turnover  in 
that  short  period  of  time. 
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We  lament  on  both  sides  of  the  aisle, 
obviously,  the  loss  of  our  dean.  Bev- 
erly Byron. 

Elected  in  1978.  in  1979  she  called  me 
up.  knowing  full  well  that  I  had  been 
stung  by  my  loss  and  asked  me  down 
for  lunch. 
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She  said.  "You  know,  you  ought  to 
think  about  running  for  the  House 
someday."  Neither  she  nor  I  had  any 
idea  that  that  would  be  a  possibility, 
because  we  had  one  of  the  most  popular 
Members  of  Congress  serving  at  that 
time,  Gladys  Noon  Spellman,  but  some 
2  years  later.  Gladys  Spellman  had  a 
cardiac  arrest  and  I  ran  in  a  special 
election  and  the  people  of  Prince 
Georges  County  sent  me  here  to  rep- 
resent them. 

I  got  to  know  Beverly  even  better, 
because  I  worked  with  her  day  to  day, 
week  to  week  and  month  to  month. 
Every  day  that  I  worked  with  her,  as  I 
am  sure  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  and  the  gentle- 
woman from  Maryland  [Mrs.  Morella] 
and  all  her  colleagrues  will  relate,  and 
as  the  gentleman  from  California  [Mr. 
Cunningham]  has  said,  she  grew  in  re- 
spect in  our  eyes.  She  grew  in  affection 
in  our  hearts. 

She  is  and  has  been  a  person  who 
cares  about  people,  who  is  honest  in 
her  dealings  with  others,  and  is  tena- 
cious in  her  advocacy  of  that  in  which 
she  believes. 

Beverly  Byron  represents  the  best 
of  her  community. 

In  her  capacity  as  a  member  of  the 
Armed  Services  Committee.  Beverly 
Byron  traveled  a  lot  throughout  the 
world.  Unfortunately,  she  was  criti- 
cized for  that  in  this  past  campaign. 

But  that  was  her  responsibility  as 
chair  of  the  Personnel  Subcommittee. 
To  know  how  the  young  people  that  we 
send  abroad  are  treated,  to  know 
whether  or  not  they  have  the  ability  to 
defend  themselves,  to  know  whether 
the  equipment  we  purchased  for  them 
works,  because  ultimately  their  equip- 
ment will  be  responsible  for  their  safe- 
ty and  their  effectiveness,  so  yes.  she 
traveled. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CUNNINGHAM.  She  knew  every 
piece  of  equipment,  how  it  worked, 
what  to  do  with  it.  In  many  cases  she 
used  it  herself. 

Mr.  HOYER.  Mr.  Speaker,  if  the  gen- 
tlewoman will  continue  to  yield.  Con- 
gresswoman  Byron  asked  me  to  go 
down  to  Norfolk  about  5  or  6  years  ago 
and  fly  out  to  the  Kennedy  on  a  prop 
driven  plane  and  to  land  on  the  Ken- 
nedy and  to  spend  the  afternoon  and 
the  evening  and  the  next  day  observing 
practice  landings,  night  landings  ,in 
particular. 

You  know,  some  people  think  this  is 
a  soft  life,  particularly  for  the  admi- 
rals that  are  on  these  aircraft  carriers. 
I  had  the  opportunity  of  observing 
these  landings  until  about  2  a.m.  in  the 
morning,  and  I  was  getting  tired.  Mrs. 
Byron  was  going  strong  and  talking 
about  all  the  different  maneuvers  that 
were  being  made  and  the  planes  that 
were  being  flown.  I  left  her  and  went 
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down  below.  We  had  pretty  good  sleep- 
ing quarters,  because  we  were  sleeping 
in  the  admiral's  quarters.  So  I  thought 
this  is  going  to  be  really  nice;  so  I  laid 
my  head  down  on  the  bed  and  was  there 
for  about  20  seconds,  when  boom,  20 
seconds  later,  boom,  those  planes  hit 
that  deck,  and  I  popped  up  all  the  time. 
I  quickly  learned  why  Beverly  Byron 
had  decided  to  stay  up  all  morning  and 
watch  these  landings. 

But  the  gentleman  from  California  is 
correct.  She  knew,  she  knew  because 
that  was  her  responsibility  to  know. 
She  knew  because  she  knew  the  rela- 
tionship between  that  knowledge  and 
the  safety  of  the  young  men  and 
women  that  we  ask  to  defend  Ameri- 
ca's interests  and  to  join  with  our  al- 
lies in  defending  freedom's  cause 
throughout  the  world.  That  is  why  she 
knew.  That  is  why  she  traveled. 

I  had  the  opportunity  of  going  to  the 
Persian  Gulf  with  Beverly  Byron  in 
February  1991.  just  after  our  successful 
effort.  As  we  went  around  Saudia  Ara- 
bia and  visited  with  the  troops,  par- 
ticularly the  enlisted  personnel,  from 
the  lowest  private  to  the  top  sergeant, 
they  would  relate  so  well  to  her  and 
they  knew  who  she  was.  because  the 
quality  of  life  that  they  cared  about, 
they  knew  she  was  watching  over  here 
at  home. 

And  yes.  she  would  talk  to  the  big 
brass,  the  generals,  and  General 
Schwarzkopf  himself,  but  she  could 
deal  easily  one  on  one,  no  problem  at 
all.  but  it  was  with  the  enlisted  person- 
nel that  you  could  tell  she  really  had 
rapport,  because  she  cared  so  much 
about  them. 

She  traveled.  She  tested.  She  ques- 
tioned. She  was  informed.  She  was 
knowledgeable,  and  at  the  same  time 
an  effective  advocate  on  behalf  of  her 
region. 

Armed  Services  was  her  major  focus, 
but  she  was  also  on  the  Interior  Com- 
mittee. 

I  said  Goodloe  Byron  died  while  jog- 
ging along  the  C&O  Canal.  Goodloe 
loved  western  Maryland  and  Beverly 
did  as  well.  It  is  a  beautiful  area  of  our 
State.  She  loved  it  and  she  cared  for  it 
as  a  member  of  the  Interior  Commit- 
tee. 

Not  only  did  she  take  care  of  her  peo- 
ple, but  she  took  care  of  the  lands  in 
which  they  lived  and  the  water  which 
made  for  such  quality  of  life  and  rec- 
reational opportunities. 

Frederick.  Carroll.  Allegany.  Howard 
Counties  and  a  portion  of  Montgomery 
County,  that  was  her  district,  and  she 
loved  it  all. 

You  know.  Howard  County  had  the 
unique  distinction  for  a  period  of  time, 
probably  the  only  county  in  America 
ever  represented  by  three  women:  Mar- 
jorie  Holt.  Barbara  Mikulski.  and 
Beverly  Byron.  I  doubt  that  there  is 
any  county  in  history  that  has  ever 
been  able  to  say  that  we  have  three 
Congresswomen  representing  us  in  the 


Congress  of  the  United  States,  and 
they  were  all  effective  Members  of  the 
Congress  of  the  United  States.  Marjorie 
Holt  has  retired.  Barbara  Mkulski.  of 
course,  the  first  Democrat  woman 
elected  to  the  U.S.  Senate  without  a 
relative  having  preceded  her. 

Beverly  Byron  now  leaves  us.  I  want 
to  thank  the  gentlewoman  from  Mary- 
land [Mrs.  Bentley]  for  taking  this 
special  order. 

Beverly  Byron  is  a  tough  lady,  no 
doubt  about  that.  The  gentleman  from 
California  [Mr.  Cunningham]  found 
that  out. 

But  she  was  also  a  considerate  lady. 
I  say  was,  I  ought  to  say  is  and  I  will 
say  is.  She  is  a  very  savvy  Member  of 
this  House,  but  caring,  smart,  hard- 
working, effective,  able,  and  the  leader 
of  the  Maryland  delegation. 

There  are  seven  of  us  in  the  Mary- 
land delegation.  I  was  president  of  the 
Maryland  Senate:  Ben  Cardin  was 
Speaker  of  the  House  of  Delegates; 
Connie  Morella  wais  a  member  of  the 
House  of  Delegates:  Mrs.  Bentley  was 
the  head  of  the  Federal  Maritime  Com- 
mission, the  first  woman  to  hold  that 
position,  a  very  high  Government  offi- 
cial. 

We  have  an  able  delegation.  We  think 
we  are  a  pretty  good  group  of  people, 
but  there  is  not  one  of  the  seven  who 
did  not  know  that  our  leader  was  Bev 
Byron,  who  coordinated  our  efforts  on 
behalf  of  our  State  and  on  behalf  of  the 
issues  about  which  our  people  cared. 

We  will  deeply  miss  Beverly  Byron. 
More  importantly,  however,  than  our 
personal  loss  is  the  loss  of  our  State,  of 
her  district,  of  this  Congress  and  of 
America. 

Beverly  Byron  served  her  country 
well. 

Mrs.  BENTLEY.  Very  well. 

Mr.  HOYER.  But  Beverly  B'i'TtoN  is  a 
young  woman,  make  no  mistake. 

Recently  there  was  a  vacancy  in  the 
Secretary  of  the  Navy.  I  called  Dick 
Cheney  and  Mrs.  Bentley  called  Dick 
Cheney,  our  colleague  who  served  with 
us  and  is  now  Secretary  of  Defense,  and 
we  said.  "You  have  got  some  problems 
in  the  Navy.  We  think  we  have  some- 
body who  can  help  you  solve  them.  Her 
name  is  Beverly  Byron.  She  is  the 
sixth  ranking  member  on  the  Defense 
Committee.  She  knows  the  Navy.  She 
knows  the  personnel,  and  she  could 
serve  you  well." 

Now.  Sean  O'Keefe  in  my  opinion  is  a 
very  able  fellow,  and  certainly  we  had 
no  loss  when  he  was  selected:  but  let 
us.  as  we  say  goodbye,  as  we  observe 
the  fact  that  Mrs.  Byron  will  not  be 
with  us  as  a  colleague  in  the  Congress 
of  the  United  States,  let  us  not  forget 
that  the  knowledge  of  which  we  speak 
tonight,  the  capability  and  talent  of 
which  we  speak  tonight,  is  still  avail- 
able to  the  country. 
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that  to  President  Clinton.  I  would  even 


be  glad  to  tell  it  to  President  Bush. 
Beverly  Byron  has  a  lot  of  time  left 
to  serve  our  Nation.  We  wish  her  good 
luck.  But,  in  saying  goodbye,  let  us  tell 
her  that  we  expect  her  back  in  harness 
very,  very  soon. 

Mr.  Speaker.  I  thank  the  gentle- 
woman from  Maryland  [Mrs.  BENTLEY] 
for  giving  me  this  opportunity  to  rise 
in  tribute  to  a  beloved  friend  and  col- 
league, our  dean,  the  gentlewoman 
from  Maryland  [Mrs.  B^tion]. 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman 
from  Maryland  [Mr.  Hoyer].  our  very 
close  colleague. 

Today,  as  a  matter  of  fact,  and  I 
know  the  gentleman  was  there  earlier, 
we  dedicated  the  new  veterans  hospital 
in  Baltimore,  and  this  was  the  result 
of  that  close  cooperation  between  the 
Maryland  delegation  which  the  gen- 
tleman talked  about  that  we  all 
worked  so  hard  on.  and  Beverly  was 
one  of  those  who  also  worked  very  hard 
on  it.  It  was  typical  of  the  many  things 
that  have  happened,  and  I  just  want  to 
say  that  I  did  not  realize  that  the  gen- 
tleman had  that  close  association  with 
Goodloe  Byron  before  in  the  House  of 
Delegates.  That  was  very  interesting  to 
me  as  well. 

So  tonight,  for  those  who  have  spo- 
ken, I  might  point  out  that  the  gen- 
tleman from  California  [Mr. 
Cunningham]  was  one  of  those  young 
people  when  he  was  in  service  that  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
was  talking  about  when  she  wsis  travel- 
ing as  chairman  of  that  subcommittee, 
and  I  know  that  one  of  those  pilots, 
who  appreciated  all  that  she  did.  he 
was  one  of  the  war  aces  of  the  Vietnam 
war.  I  think  everybody  should  know 
that. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  Cunningh.\m]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
would  like  to  expound  once  again  on 
what  the  gentleman  from  Maryland 
[Mr.  Hoyer]  has  said  that  shows  us  the 
courage  and  the  dedication  of  the 
young  lady  that  we  are  discussing. 
Even  after  her  primary,  when  she  knew 
that  she  was  not  coming  back  to  this 
House  next  year,  she  ventured  on  those 
trips  still  caring  about  individuals.  She 
visited  my  district.  NAS  Miramar.  and 
talked  first  to  naval  officers,  and  she 
did  not  limit  herself  to  naval  officers 
because  the  next  group  that  came  in. 
and  I  was  proud  to  introduce  her  at 
NAS  Miramar.  she  talked  to  the  en- 
listed troops  as  well  just  to  find  what 
their  feelings  were,  what  they  were 
missing,  what  they  were  caring  about. 

I  would  also  like  to  associate  myself 
with  the  remarks  of  the  gentleman 
from  Maryland  [Mr.  Hoyer]  concerning 
that  it  would  not  bother  me  a  bit  if  the 
young  lady  was  Secretary  of  the  Navy. 

Mrs.  BENTLEY.  Mr.  Speaker,  the 
gentlewoman  from  Maryland  [Mrs. 
Morella].  who  is  another  part  of  our 
delegation,  has  requested  time  to 
speak. 
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Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Maryland 
[Mrs.  Bentley]  for  requesting  this  spe- 
cial order.  I  certainly  associate  myself 
with  the  comments  of  my  good  friend, 
the  gentleman  from  Maryland  [Mr. 
HOYER],  and  what  he  has  said,  and  what 
the  gentlewoman  from  Maryland  [Mrs. 
Bentley]  has  said  about  the  close-knit 
Maryland  delegation. 

Mr.  Speaker,  we  are  here  to  serve 
Maryland.  We  may  be  of  different  polit- 
ical parties,  but  we  are  unified,  and  we 
will  indeed  miss  our  dean,  and  we  wait- 
ed around  for  this  special  order  because 
It  is  a  tribute  for  a  very  special  woman, 
and  it  is  important  that  we  let  those 
who  view  this  and.  Mr.  Speaker,  we  let 
the  public  know  how  much  she  is  going 
to  be  missed,  and  how  much  she  has 
contributed  and  how  much  we  want  her 
to  continue. 

Much  has  already  been  stated  about 
our  colleague,  the  gentlewoman  from 
Maryland  [Mrs.  Byron],  the  fact  that 
she  met  her  husband  when  she  wais  in 
high  school,  and.  as  the  gentleman 
from  Maryland  [Mr.  Hoyer]  mentioned, 
when  he  decided  to  run  for  the  House  of 
Delegates,  she  said.  "Well,  if  you're 
going  to  be  in  the  House  of  Delegates 
and  run  for  office.  I  better  become  in- 
volved," and  she  did.  and  she  ran  his 
campaigns  and  did  learn  all  about  the 
intricacies  of  politics  in  the  State  of 
Maryland. 

She  is  a  part  of  a  legacy,  part  of  the 
Byron  dynasty,  in  terms  of  her  rep- 
resentation in  Congress,  being  the 
fourth  Byron,  her  father-in-law.  her 
mother-in-law.  her  husband  and  then 
Beverly  herself.  Each  was  unique, 
each  contributed  differently,  but  each 
had  in  common  a  great  understanding 
of  that  wonderful  part  of  Maryland  and 
the  entire  State  of  Maryland  that  she 
represented. 

Goodloe  was  a  great  outdoors  person. 
Beverly  was  a  good  outdoors  person 
also.  Mention  was  made  that  Goodloe 
died  when  he  was  jogging:  kind  of  iron- 
ic for  the  man  who  loved  the  C&O 
Canal,  and  Beverly  carried  on  that 
tradition,  and  here  in  Congress,  not 
only  in  the  Interior  Committee  has  she 
been  involved  with  legislation  to  con- 
tinue that  C&O  Canal,  but  also  with 
the  National  Advisory  Commission  on 
which  I  had  the  pleasure  of  serving  be- 
fore I  was  elected  to  Congress.  It  is  a 
beautiful  canal.  184  miles  of  park, 
canal  park,  and  Beverly  has  been  in- 
volved with  overseeing  some  of  the 
hikes  that  they  have  had.  the  Douglas 
hikes  on  that  particular  canal. 

Actually  mention  has  also  been  made 
that  in  terms  of  the  Armed  Forces,  be- 
cause of  her  background  and  her  inter- 
'  ests.  she  knew  so  much  and,  as  a 
woman.  I  am  proud  that  she  was  a  first 
as  a  woman  in  chairing  the  commit- 
tee— the  fact  that  she  chaired,  the  first 
woman  to  chair— the  Subcommittee  on 
Military  Personnel  and  Compensation, 
and  it  has  been  mentioned  that  that  is 


like  more  than  40  percent  of  the  Penta- 
gon budget. 

I  am  very  proud  of  what  Beverly  has 
done  in  the  area  of  the  environment, 
and  she  and  I  had  in  common  the  fact 
that  we  both  represent  Montgomery 
County.  She  had  such  a  diverse  area 
that  she  represented  because  it  was  not 
only  that  slice  of  Montgomery  County, 
but  she  had  all  of  western  Maryland, 
the  lakes,  the  mountains,  the  rural 
areas,  the  mill  towns,  and  then  she  had 
Montgomery  County  which  was  some- 
what different,  but  she  could  handle  it 
all.  and  indeed  she  did.  The  geography 
was  great,  and  her  interests  and  her 
voting  record  reflect  the  understanding 
of  the  district  that  she  did  represent. 

Many  times  people  thought  that 
something  Beverly  wanted  to  do  could 
not  be  done,  and  yet  it  was  done.  It  was 
done  because  of  her  perseverance  and 
because  of  her  commitment.  I  will  give 
an  example  of  the  fact  that  she  re- 
viewed the  national  freeway  project 
that  is  now  Interstate  68  which  goes 
from  Hancock  on  the  east  in  Washing- 
ton County,  and  it  runs  approximately 
50  miles  through  Cumberland.  It  is  the 
opening  up  of  western  Maryland,  pri- 
marily four  lanes,  and  it  replaces  pri- 
marily a  two-lane  road.  It  was  dedi- 
cated, and  it  was  opened,  in  the  fall  of 
1991.  This  freeway  eases  traffic,  saves 
lives,  and  people  said  it  could  not  be 
done.  A  statement  was  made  that  it 
would  never  be  done  in  any  of  the  life- 
times of  any  of  us.  and  yet  it  has 
opened  and  has  been  dedicated,  and  it 
is  being  used. 

Beverly  was  also  on  the  board  of  di- 
rectors of  the  American  Hiking  Soci- 
ety, and  she  had  introduced  several 
bills  which  become  law  which  basically 
helped  to  establish  a  national  system 
of  hiking  and  biking  trails,  including 
the  rails  to  trails  legislation  which 
gave  hikers  and  bikers  the  first  crack 
at  the  right  of  way. 

Also  Beverly  is  responsible  for  sev- 
eral bills  which  were  approved  over  the 
last  decade  that  improved  the  working 
and  living  conditions  for  our  American 
service  men  and  women.  Mention  was 
made  that  she  was  seriously  considered 
for  Secretary  of  the  Navy  in  the  recent 
past,  and  who  knows?  Perhaps  in  the 
future  this  will  come  about. 

We  will  miss  Beverly.  She  did  help 
to  bring  us  together  as  a  delegation,  a 
woman  very  dedicated  to  her  work  and 
a  very  honest,  upstanding  woman. 

I  say  to  her.  "Beverly,  we  will  miss 
you.  We  know  that  in  some  way  you 
will  be  back  to  continue  to  serve  our 
great  country  and  our  State  of  Mary- 
land, and,  as  Emerson  said  to  Thoreau 
once,  we  greet  you  at  the  beginning  of 
a  new  adventure,  and  we  will  miss 
you." 

Mr.  Speaker.  I  thank  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
for  this  special  order. 

Mrs.  BENTLEY.  Mr.  Speaker.  I 
thank  the  gentlewoman  from  Maryland 


[Mrs.  Morella]  who  is  from  Montgom- 
ery County  for  her  words,  and  I  might 
point  out  that  earlier  the  gentleman 
from  Maryland  [Mr.  Hoyer]  noted  that 
Howard  County  was  represented  once 
by  three  women  from  Maryland,  and,  if 
my  colleagues  notice,  Mrs.  Morella. 
myself  and  Congresswoman  B^tion. 
again  we  have  three  Congresswomen 
from  Maryland.  Maryland  has  been  the 
kindest,  or  shall  I  say  the  smartest,  in 
electing  women  to  the  Congress,  and 
we  are  very,  very  proud  of  our  State. 

D  2300 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
yielding.  So  many  wonderful  things 
have  been  said  here.  I  just  wanted  to 
add  I  think  one  sterling  part  of  this 
great  lady's  career.  When  she  got  on 
the  Committee  on  Armed  Services  she 
did  not  just  study  hard,  which  she  cer- 
tainly did.  and  visit  all  the  bases  and 
learn  what  our  young  men  and  women 
were  doing.  She  actually  flew  just 
about  every  combat  aircraft  that  was 
out  there,  including  combat  heli- 
copters. 

I  remember  when  she  flew  the  SR-71. 
She  was.  I  believe,  the  first  woman  to 
ever  do  that,  maybe  the  only,  which 
means  that  Beverly  Byron  as  an  out- 
standing Congresswoman  flew  three 
times  the  speed  of  sound.  That  is  about 
the  only  thing  she  did  beyond  this  top 
gun  naval  aviator  here,  and  at  82.000 
feet. 

Mr.  CUNNINGH-MH.  have  you  ever  been 
over  80.000  feet  in  a  jet? 

Mr.  CUNNINGHAM.  I  am  not  crazy. 

Mr.  DORNAN  of  California.  He  is  not 
crazy,  he  said.  Beverly  Byron  was  not 
crazy,  because  she  went  through  4 
years  of  transition  training  at  Deal  Air 
Force  Base  in  California.  There  are 
only  three  Members  in  this  House,  and 
I  am  one  of  the  lucky  ones,  that  got  to 
ny  the  SR-71.  The  other  is  Bob  Stump 
on  the  Committee  on  Armed  Services. 
He  flew  the  Blackbird. 

If  you  want  to  see  someone  who 
treated  Beverly  Byron  with  the  ut- 
most respect  after  his  SR-71  ride,  you 
ask  Bob  Stump.  She  did  this  to  under- 
stand and  to  analyze  our  training,  the 
efficiency  of  the  people  in  the  field,  and 
also  it  is  a  great  morale  booster. 

I  had  the  opportunity  when  I  served 
under  Beverly  on  the  Personnel  Sub- 
committee of  going  out  in  the  field 
with  her.  I  remember  a  series  of  hear- 
ings about  women  in  combat  down  at 
Fort  Bragg.  We  observed  how  the  en- 
listed ladies  did  not  want  to  go  into 
combat,  but  a  lot  of  officer  ladies  were 
gung  ho  and  did.  Beverly  made  herself 
as  knowledgeable  on  this  issue  as  any. 
and  I  am  not  going  to  say  which  side 
she  came  down  on.  because  I  came 
down  on  the  other  side. 

I  want  to  make  a  point  why  I  feel 
very  sad  why  a  lot  of  women  in  politics 
around  this  country  failed  to  rally  to 
her  side.  She  served  here  as  a  loyal  pro 


lifer.  A  lot  of  us  who  are  close  friends 
separate  on  this  issue.  But  it  is  sad 
that  the  campaign  that  was  run 
against  her  focused  on  this  issue  as 
much  as  any  other.  And  to  tell  an  ex- 
cellent Congresswoman.  an  expert  on 
defense,  that  somehow  or  other  she  was 
not  a  proper  woman  because  she  was 
pro  life  in  her  stand  on  this  key  issue 
was  really  I  think  one  of  the  most  trag- 
ic defeats  in  this  country  this  year. 

There  are  very  few  Members  of  either 
gender  or  any  part  of  the  country  that 
are  as  respected  and  beloved  on  both 
sides  of  the  aisle  as  Beverly  Byron. 

I  might  add.  I  do  not  recall  if  you 
said  it.  her  son  was  a  B~52  Strategic 
Air  Command  pilot.  He  had 
transitioned  to  tankers  and  flew  many, 
many  combat  missions  out  of.  I  believe 
Spain,  into  the  Desert  Storm  desert 
combat  areas,  back  and  forth,  support- 
ing all  sorts  of  operations. 

That  is  just  a  great  family.  You 
talked  about  the  generation  before.  I 
expect  we  might  see  an  Air  Force  B-52 
tanker  pilot  serving  in  this  House 
someday  keeping  the  name  Byron  on 
the  rolls  of  this  distinguished  Congress. 

Mrs.  BENTLEY.  I  thank  the  gen- 
tleman from  California  [Mr.  DORNAN] 
for  those  very  interesting  words  about 
our  great  friend.  Beverly  Byron. 

Now  I  want  to  continue  with  my  dis- 
cussion and  presentation  on  her. 

In  the  finest  sense  of  the  word.  Bev- 
erly Byron  has  been  a  diligent  legisla- 
tor—having served  the  Nation  for  14 
years,  not  only  with  a  staunch  integ- 
rity, but  with  a  rare  cognizance  that 
we  also  serve  history— that  what  we 
have  been  called  here  to  do  should 
never  be  driven  by  expediency,  but 
should  be  considered  against  a  greater 
measure— the  future  health  and 
strength  of  the  Nation. 

That  awareness  most  likely  devel- 
oped at  a  very  early  age  when  her  fa- 
ther. Capt.  Harry  Butcher,  served  as 
the  naval  aide  to  General  Eisenhower 
in  those  critical  days  of  the  invasion  of 
Europe.  Her  marriage  into  the  Byron 
family  of  Frederick— a  true  political 
dynasty— introduced  her  to  a  tradition 
of  political  service  in  a  history-bound 
section  of  our  State.  Both  her  father- 
in-law  and  mother-in-law  served  in  the 
Congress — and  her  late  husband. 
Goodloe.  was  elected  in  1970.  In  the 
family  tradition— upon  his  untimely 
death,  in  1978— Beverly  was  elected  to 
serve  Maryland's  Sixth  Congressional 
District. 

During  the  Civil  War.  many  of  the 
names  in  the  Sixth  District  were  writ- 
ten into  the  history  of  this  Nation  with 
a  bloody  sword— Frederick.  Sharps- 
burg,  the  Monocacy.  Antietam  Creek. 
South  Mountain.  An  area  where  the 
heritage  of  loyalty  and  service  to  coun- 
try was  immortalized  by  Whittier  in 
his  poem  "Barbara  Frietchie".  *  *  * 
Remember?  "Shoot  if  you  must  this 
old  gray  head.  But  spare  your  country's 
nag.    she    said.  "    Had    Frederick    not 
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stood  fast  for  the  Union  against  Lee's 
troops,  the  history  of  this  Nation 
would  most  likely  have  been  very  dif- 
ferent. It  is  possible,  some  historians 
speculate,  that  there  would  have  been 
no  Gettysburg,  that  the  South  would 
have  won. 

It  should  come  as  no  surprise  travers- 
ing that  countryside  to  see  the  signs 
for  the  National  Freedom  Highway, 
Interstate  68,  a  neglected  Federal  high- 
way project.  resurrected.  single 
handedly.  by  Congresswoman  Byron  to 
open  up  the  western  part  of  our  State 
with  a  super  highway  system.  Agatn.  it 
reminds  us  of  how  seminal  this  region 
was  to  the  history  of  this  country — 
parts  of  the  highway  trace  the  old  fron- 
tier trail  over  the  Appalachians.  The 
town  of  Boonesboro  is  in  her  District 
also. 

Beverly  Byron  also  has  been  a 
prime  mover  in  the  restoration — the  re- 
watering— of  the  C&O  Canal  which  tra- 
verses much  of  the  Potomac  River 
frontage  in  the  Sixth  District. 

Needing  jobs  in  western  Maryland, 
she  requested  a  Federal  prison  be  lo- 
cated there.  Federal  authorities  report 
that  because  of  the  preparation  and 
spadework  done  by  the  Congresswoman 
that  never  has  a  prison  been  con- 
structed so  quickly,  with  so  little  con- 
troversy. 

Her  contributions  to  the  welfare  of 
our  Armed  Services  personnel — as 
chairman  of  the  Subcommittee  on 
Military  Personnel  and  Compensa- 
tion— have  been  recognized  in  a  resolu- 
tion passed  by  the  Armed  Services 
Committee  which  I  would  like  to  share 
with  you.  Mr.  Speaker,  and  our  col- 
leagues. 

It  states: 
A  Resolltio.n  for  the  Honorable  Beverly 

B.   Byron.  Repre.sentative  in  Congress 

Fro.m  the  6th  District  of  Maryland 

Whereas  you.  Cong^ressman  Byron,  were 
elected  to  the  96th  Congress  on  November  7, 
1978.  and  have  been  reelected  to  each  suc- 
ceeding Congress: 

Whereas  you.  as  a  mother  of  three,  suc- 
ceeded your  late  husband.  Goodloe  Byron,  as 
Representative  from  the  6th  District  of 
Maryland: 

Whereas,  your  bonds  to  the  military  are 
close  to  your  heart,  with  a  father  who  served 
as  an  aide  to  General  Dwight  D.  Eisenhower 
in  World  War  II.  a  late  husband  who  served 
as  an  Army  Judge  Advocate,  and  a  son  who 
served  as  an  Air  Force  captain  in  the  Persian 
Gulf: 

Whereas,  you  have  served  as  chairman  of 
the  Subcommittee  on  Military  Personnel 
and  Compensation  since  1987; 

Whereas,  you  campaigned  to  protect  the 
welfare  of  sailors  serving  in  the  Persian  Gulf 
during  the  reflaggring  of  the  oil  tankers:  to 
increase  the  ability  of  medical  care  to  all 
beneficiaries:  to  guarantee  affective  quality 
assurance  and  credentialing  progress  within 
the  military  medical  system:  to  provide  op- 
portunities for  women  in  the  military;  to  ex- 
pose sexual  harassment  of  women  in  the 
military  and  make  the  services  accountable: 
to  create  within  the  military  a  child-care 
system  that  is  the  pride  of  the  nation;  to  or- 
chestrate the  welfare  of  the  men  and  women 
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who  served  the  nation  in  the  Persian  Gulf,  to 
include  pay  and  benefits  while  assigned  in 
theater  and  quality  health  care  after  they 
return  home;  and 

Whereas,  above  all.  you  worked  to  main- 
tain an  effective  military,  populated  with 
quality  people  to  defend  our  nation  in  the 
years  ahead;  therefore,  be  it 

Resolved.  That  in  recognition  of  your  out- 
standing service,  we.  the  members  of  the 
Committee  on  Armed  Services,  offer  our 
commendation  and  appreciation  for  a  task 
extremely  well  done  and  successfully  com- 
pleted; and  be  it  further 

Resolved.  That  the  committee  thanks  you 
for  your  leadership  and  your  friendship.  We 
wish  you  and  your  family  well. 

Beverly  Byron's  closest  col- 
leagues— those  who  have  worked  with 
her  and  know  her  best — thus  have  ad- 
dressed her  contributions  to  the  coun- 
try. 

D  2310 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  BENTLEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  want  to 
thank  the  gentlewoman  for  yielding  to 
me.  who  is  herself  a  legend  in  Maryland 
representation. 

Let  me  just  say.  she  just  struck  a 
note  when  she  talked  about  Beverly 
Byron  because  I  can  remember  one 
night,  when  we  went  to  see  the  marines 
in  Beirut  who  were  holed  up  in  that 
very  small  piece  of  real  estate  in  Leb- 
anon, taking  mortar  rounds  and  artil- 
lery rounds  and  small  arms  fire.  And 
the  Committee  on  Armed  Services,  a 
number  of  Members  got  on  a  little 
plane,  one  that  I  remember  had  no  win- 
dows, and  new  all  night  to  get  out 
there  and  be  with  those  marines. 

I  will  never  forget  Beverly  Byron 
coming  along  on  the  trip  and  in  that 
little  tight  plane  where  we  were  all 
wedged  in  together.  I  remember  the 
great,  late  Bill  Nichols  dragging  his 
false  leg  that  he  had  acquired  in  World 
War  II  and  Sam  Stratton  who  would  do 
anything  for  national  defense,  and  Bill 
Dickinson,  who  is  retiring  this  year,  all 
of  them  shoved  together  in  a  very 
small  airplane.  And  Beverly  Byron 
doing  situps  on  the  noor  of  this  cargo 
plane,  and  we  headed  for  Lebanon. 

When  we  got  there  and  went  up  to  be 
with  the  marines,  we  were  there  while 
they  were  being  shelled,  with  them  be- 
hind the  barricades  and  the  sandbags, 
and  it  was  there  that  I  saw  a  dedica- 
tion in  Beverly  B'iTiON  as  well  as  those 
other  senior  colleagues  that  was  in- 
credible. 

And  with  all  the  criticism  that  is  lev- 
eled at  Members  of  Congress  and  they 
are  portrayed  in  the  national  media  as 
being  wined  and  dined  on  first-class 
plane  nights  around  the  world.  I  will 
never  forget  that  contrast  of  all  of 
those  senior  Members,  including  Bev- 
erly, without  an  extra  square  inch  of 
space,  going  over  there  on  a  very  un- 
comfortable flight,  many,  many  hours, 
living  with  the  Marines,  taking  a  little 


31390 


CONGRESSIONAL  RECORD— HOUSE 


small  arms  fire  and  artillery  fire.  And 
Larry  Hopkins  was  on  that  trip  too. 

And  it  was  on  the  top  of  their  build- 
ing. So  that  we  could,  because  we  cared 
about  our  people  and  cared  about  our 
personnel.  And  maybe  Beverly,  more 
than  anybody,  cared  about  people. 
That  was  her  special  part  of  the  Armed 
Services  Committee. 

Mrs.  BENTLEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  California. 
the  distinguished  gentleman  from  Cali- 
fornia who  serves  on  the  Committee  on 
Armed  Services,  along  with  the  gentle- 
woman from  Maryland,  Congress- 
woman  Byron. 

At  this  point,  before  I  conclude  my 
own  remarks.  I  would  like  to  read  some 
comments  from  the  gentleman  from 
South  Carolina,  Congressman  Floyd 
Spence,  who  also  is  on  the  Committee 
on  Armed  Services,  and  I  will  just  read 
part  of  them. 

Mr.  Spence  pointed  out  that  she  has 
served  our  constituents  in  Maryland, 

In  an  exemplary  fashion.  She  has  also  rep- 
resented another  constituency— the  distin- 
g:uished  and  courageous  men  and  women  of 
our  Armed  Forces.  As  chairman  of  the  Mili- 
tary Personnel  and  Compensation  Sub- 
committee, she  has  worked  diligently  and 
tirelessly  to  promote  the  needs  of  our  mili- 
tary personnel.  This  has  become  an  espe- 
cially daunting  task  in  these  times  of  drastic 
cuts  in  our  Defense  budget.  Beverly  and  I 
share  a  similar  philosophy:  cuts  in  our  De- 
fense budget  affect  individuals,  families,  and 
communities.  And  while  the  cold  war  may  be 
over,  we  should  not  require  that  our  military 
personnel  shoulder  the  burden  of  defense  cut- 
backs. 

Mr.  Spence  said. 

Additionally.  Beverly  has  led  legislative 
initiatives  to  improve  the  health  care  and  re- 
tirement benefits  of  our  military  personnel. 
One  of  the  first  Members  to  visit  the  Persian 
Gulf  after  the  cessation  of  fighting,  she  has 
been  fearless  and  courageous  in  championing 
the  needs  of  our  brave  men  and  women  in 
combat.  Our  military  personnel  have  had  a 
dedicated  friend  and  advocate  in  Beverly 
Byron,  and  I  know  she  will  be  missed. 

He  concluded  with, 

Beverly,  it  has  been  a  pleasure  serving 
with  you.  The  House  of  Representatives  will 
miss  your  sense  of  comity  and  your  keen 
awareness  of  the  intricacies  of  defense  pol- 
icy. Your  constituents  in  Maryland  will  miss 
a  dedicated  public  servant.  I  wish  you  God- 
speed and  many  successes  in  the  years  to 
come. 

And  the  gentlewoman  from  Ten- 
nessee, Congresswoman  Marilyn 
Lloyd,  who  also  serves  on  the  Commit- 
tee on  Armed  Services  with  her,  point- 
ed out  that  Beverly  is, 

A  friend  you  can  talk  to,  laugh  with,  and 
cry  with.  When  I  have  had  tough  times,  Bev- 
erly has  always  been  there  with  a  smile  or 
a  phone  call.  She  always  had  the  time  to  be 
a  true  friend.  I  have  observed  Beverly  work- 
ing in  her  district,  serving  in  Washington 
and  even  holding  personnel  hearings  of  the 
Armed  Services  Committee  at  the  Pacific  Is- 
lands. Whatever  she  does,  she  goes  at  it  with 
all  her  heart  and  will.  She  has  given  her  dis- 
trict, as  well  as  our  country.  100  percent  of 
herself.  She  is  caring,  loyal,  determined,  and 
effective.   The   Armed   Services   Committee 


has    no    better    supporter    than    Beverly 
Byron. 

Mr.  Speaker,  at  this  point  I  would 
personally  like  to  thank  her  for  all  of 
her  hard  work  and  leadership  in  the 
Maryland  delegation.  It  is  the  best  del- 
egation on  the  Hill.  I  am  so  appre- 
ciative of  her  friendship. 

Beverly.  Bill  and  I  wish  you  and 
Kurt  much  happiness  with  your  chil- 
dren and  grandchildren,  and  I  know 
that  you  will  be  available  whenever 
your  Maryland  or  your  country  needs 
your  sound  counsel.  As  the  gentleman 
from  Maryland.  Congressman  Hoyer. 
said,  in  the  capacity  of  the  Secretary 
of  the  Navy  or  whatever,  you  will  be 
there. 

I  know  that  I  will  miss  her  and  Mary- 
land will  miss  her. 

Mrs.  LLOYD.  Mr.  Speaker,  it  is  sad  indeed 
to  see  that  many  of  our  colleagues  will  not  be 
a  part  of  the  new  Congress  that  will  convene 
in  January. 

I  have  no  tjetter  friend  or  colleague  than 
Beverly  Byron.  She  has  been  a  close  and 
dear  friend  to  me  since  she  became  a  Mem- 
ber of  the  House  of  Representatives  in  1978. 
She  is  a  friend  you  can  talk  to,  laugh  with,  and 
cry  with.  When  I  have,  had  tough  times,  Bev- 
erly has  always  been  there  with  a  smile  or  a 
phone  call.  She  always  had  the  time  to  t)e  a 
true  frierKJ. 

I  have  observed  Beverly  working  in  her  dis- 
trict, serving  in  Washington  arxj  even  holding 
personnel  hearings  of  the  Armed  Sen/ices 
Committee  at  the  Pacific  Islands.  Whatever 
she  does,  she  goes  at  it  with  all  her  heart  and 
will.  She  has  given  her  district,  as  well  as  our 
country,  100  percent  of  herself.  She  is  caring, 
loyal,  determined,  and  effective.  The  Armed 
Services  Committee  has  no  better  supporter 
than  Beverly  Byron. 

Beverly.  I  wish  you  and  Kirk  many  more 
years  of  happiness,  which  you  well  deserve. 
We  will  miss  you,  and  I  hope  that  you  will  con- 
tinue to  contribute  your  outstanding  qualities  to 
public  sen/ice,  or  whatever  endeavors  you 
may  pursue. 

Mr.  SPENCE.  Mr.  Speaker.  I  take  this  op- 
portunity to  join  with  my  colleagues  in  com- 
memorating the  fine  and  distinguished  career 
of  Mrs.  Beverly  Byron. 

While  her  first  introduction  to  Congress 
came  on  the  heels  of  a  family  tragedy,  Bev- 
erly proved  early  in  her  tenure  that  she  was 
not  a  novice  in  the  art  of  politics,  and  has. 
since  1978,  served  her  constituents  in  Mary- 
land in  an  exemplary  fashion. 

She  has  also  represented  another  constitu- 
ency— the  distinguished  and  courageous  men 
and  women  of  our  Armed  Forces.  As  chair- 
man of  the  Military  Personnel  and  Compensa- 
tion Subcommittee,  she  has  worked  diligently 
and  tirelessly  to  promote  the  needs  of  our  mili- 
tary personnel.  This  has  become  an  especially 
daunting  task  in  these  times  of  drastic  cuts  in 
our  defense  budget.  Beverly  and  I  share  a 
similar  philosophy;  cuts  in  our  defense  budget 
affect  individuals,  families,  and  communities. 
And  while  the  cold  war  may  be  over,  we 
sfx>uld  not  require  that  our  military  personnel 
shoulder  the  burden  of  defense  cutbacks. 

Additionally.  Beverly  has  led  legislative  ini- 
tiatives to  improve  the  health  care  and  retire- 
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ment  benefits  of  our  military  personnel.  One  of 
the  first  Members  to  visit  the  Persian  Gulf  after 
the  cessation  of  fighting,  she  has  been  fear- 
less and  courageous  in  championing  the 
needs  of  our  brave  men  and  women  in  com- 
bat. Our  military  personnel  have  had  a  dedi- 
cated friend  and  advocate  in  Beverly  Byron, 
and  I  know  she  will  be  missed. 

Beverly,  it  has  been  a  pleasure  serving 
with  you.  The  House  of  Representatives  will 
miss  your  sense  of  comity  and  your  keen 
awareness  of  the  intricacies  of  defense  policy. 
Your  constituents  in  Maryland  will  miss  a  dedi- 
cated public  servant.  I  wish  you  Godspeed 
and  many  successes  in  the  years  to  come. 

Mr.  BENNETT.  Mr.  Speaker,  we  all  doff  our 
hats  to  Chairperson  Beverly  Byron,  whose 
Subcommittee  on  Military  Personnel  oversees 
more  than  40  percent  of  the  defense  budget. 
She  has  assured  our  country  the  strengths 
which  have  now  won  the  cold  war.  This  is  a 
lasting  menrorial  to  her  achievements  and  to 
those  who  share  in  this.  She  will  be  greatly 
missed  in  Congress,  txit  forever  honored  by 
her  great  contributions  to  our  Nation's  security; 
and  particularly  to  the  well-being  of  all  service 
personnel. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
take  this  time  to  pay  a  special  tribute  to  my 
friend  and  colleague  from  Maryland,  Beverly 
Byron.  I  have  enjoyed  having  the  chance  to 
work  with  Bev  on  the  House  Armed  Sevices 
Committee.  I  also  count  her  as  one  of  my 
closest  friends  in  the  Congress  and  I  have 
come  to  know  her  husband.  Kirk  arxi  her  chil- 
dren over  the  years  as  well. 

Bev  has  been  an  outstanding  chairman  of 
the  Personnel  and  Compensation  Sut)Commit- 
tee.  She  has  been  especially  active  in  seeing 
that  women  are  treated  fairly  in  the  military  in 
the  job  assignments  they  are  given  and  has 
worked  to  open  up  more  of  those  assignments 
to  women.  Even  Ijefore  the  Tailhook  incident. 
Bev  had  been  working  on  the  issue  of  sexual 
harassment,  trying  to  eliminate  it  from  the 
Armed  Forces. 

She  was  a  co-author  of  the  Montgomery  Gl 
Education  bill  and  was  a  key  player  in  seeing 
that  it  was  enacted  into  law.  The  program  now 
has  nrtore  than  1  million  Americans  signed  up 
to  receive  these  educational  benefits. 

Bev  has  always  been  a  strong  supporter  of 
a  strong  National  Guard  and  Reserve.  From 
her  position  as  sulxommittee  chairman,  she 
helped  us  assure  that  the  strength  levels  for 
the  Reserve  components  would  remain  high, 
when  the  Defense  Department  wanted  to  cut 
the  National  Guard  and  Reserve  to  the  point 
that  we  would  have  closed  one  of  every  three 
armories  in  the  country. 

We  will  miss  Beverly's  experience  and  ex- 
pertise on  these  issues  in  the  1 03rd  Congress. 
She  has  made  a  tremendous  contribution  in 
making  sure  our  military  remained  strong  dur- 
ing her  tenure  in  the  Congress.  I  salute  Bev 
for  a  job  well  done  and  wish  her  all  the  best 
in  her  future  endeavors. 

Mr.  MAVROULES.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  one  of  the  hardest  working 
Members  of  this  House.  For  1 4  years  she  has 
labored  tirelessly  for  the  good  people  of  Mary- 
land and  for  this  Nation. 

In  the  course  of  her  career  Beverly  has  be- 
come recognized  as  an  expert  on  our  Nation's 
defense.  I  have  worked  side  by  side  with  BEV- 
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erly  on  the  Armed  Services  Committee  for  a 
number  of  years.  I  have  always  admired  her 
perseverance,  dedication,  and  knowledge  of 
national  security  issues.  As  we  shape  and  de- 
fine the  role  of  the  United  States  in  tfie  new 
world  order  it  has  been  refreshing  to  work  with 
Beverly.  Her  commitment  and  experience  has 
been  an  invaluable  asset  to  the  House.  I  will 
miss  her  fionesty  and  integrity. 

Mr.  Speaker,  I  know  my  colleagues  join  me 
in  wishing  Beverly,  a  good  friend  over  the 
years,  all  the  tjest  in  the  future.  I  am  sad- 
dened by  the  fact  that  we  are  losing  one  of 
the  effective  legislators  and  public  servants  of 
our  time. 

Mr.  BATEMAN.  Mr.  Speaker,  I  would  like  to 
join  my  colleagues  in  paying  tribute  to  the 
gentlelady  from  Maryland,  Beverly  Byron. 

As  ranking  Republican  on  the  Subcommittee 
on  Military  Personnel  and  Compensation,  I 
have  worked  closely  with  Representative 
Byron  over  the  years  in  seeing  that  the  men 
and  women  who  wear  the  uniform  of  the  U.S. 
Armed  Forces  are  provided  for  in  peacetime 
as  well  as  in  war.  Representative  Byron  has 
been  a  tireless  crusader  on  behalf  of  these  in- 
dividuals. Her  efforts  have  helped  to  ensure 
that  the  United  States  remains  strong  and  res- 
olute in  the  face  of  adversity.  The  country 
owes  her  a  debt  of  gratitude. 

Just  yesterday,  the  House  of  Representa- 
tives passed  the  conference  report  authorizing 
appropriations  for  national  defense  for  fiscal 
year  1993.  That  report  includes  a  large  nunrv 
ber  of  items  designed  to  improve  the  lives  of 
our  military  personnel.  Representative  Byron 
has  long  understood  that  military  prepared- 
ness is  not  just  a  matter  of  having  aircraft, 
ships,  and  tanks  standing  ready  to  go,  fuel  in 
their  tanks  and  ammunition  in  their  stocks.  It 
is  people  who  ultimately  make  the  difference 
t)etween  victory  arxi  defeat  in  war.  Beverly 
Byron  has  t)een  instrumental  in  making  cer- 
tain that  the  men  and  women  who  operate 
those  planes,  ships,  and  tanks  are  the  finest 
in  the  world.  Their  performance  in  Desert 
Storm  was  due  in  no  small  part  to  her  efforts. 

Mr.  Speaker,  I  rise  today  in  recognition  of 
the  vital  contribution  made  toward  this  coun- 
try's defense  by  the  departing  chairman  of  the 
Military  Personnel  and  Compensation  Sut)- 
committee.  I  have  enjoyed  working  with  her 
and  will  miss  her.  This  institution  has  been  the 
better  for  her  presence  and  I  wish  her  well  in 
her  future  endeavors. 


GENERAL  LEAVE 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
tribute  to  the  gentlewoman  from  Mary- 
land [Mrs.  Byron]. 

The  SPEAKER  pro  tempore  [Mr. 
Espy].  Is  there  objection  to  the  request 
of  the  gentlewoman  from  Maryland? 

There  was  no  objection. 


TRIBUTE  TO  RETIRING  REPUB- 
LICAN MEMBERS  OF  CALIFORNIA 
DELEGATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 


tleman   from    California    [Mr.    Moor- 
head]  is  recognized  for  60  minutes. 

Mr.  MOORHEAD.  Mr.  Speaker,  we 
rise  tonight  to  pay  tribute  to  four  of 
the  finest  Members  of  the  House  of 
Representatives  from  the  California 
Republican  delegation  who  will  be 
leaving  the  Congress  after  many  years 
of  service:  Robert  (Bob)  Lagomarsino 
of  the  19th  District  of  California,  who 
lives  in  Ventura,  CA;  William  (Bill) 
Dannemeyer  of  the  39th  District  of 
California  from  Fullerton;  BILL  Low- 
ERY  of  the  41st  District  of  California 
from  San  Diego;  and  Tom  Campbell 
from  the  12th  District  of  California, 
who  resides  at  Stanford  University. 

I  have  known  Bob  Lagomarsino  for 
over  a  quarter  of  a  century.  Bob  was 
one  of  the  outstanding  members  of  the 
California  State  Senate  before  he  came 
to  this  House.  He  was  recognized  as  the 
legislative  conservationist  of  the  year 
from  the  California  and  National  Wild- 
life Federation. 

During  the  days  when  mostly  Demo- 
crats were  getting  that  kind  of  award 
he  was  the  first  recipient  of  that  par- 
ticular award. 

He  was  a  State  Senator  from  1961 
until  1974  and  was  considered  one  of  the 
outstanding  legislators  in  the  country. 

When  he  came  to  the  House  of  Rep- 
resentatives in  1974,  the  latter  part  of 
the  93d  Congress,  he  came  here  to  do  a 
job  because  he  is  a  person  that  believes 
totally  in  America.  He  is  a  true  pa- 
triot. 

When  he  came  to  the  House,  when  he 
was  not  busy  on  his  committees,  he  sat 
right  back  there  in  the  center  of  this 
auditorium  and  listened  to  debate  after 
debate.  And  every  so  often  he  would 
get  upi  come  forward  and  participate  in 
that  debate,  regardless  of  what  the  sub- 
ject was  on,  because  Bob  Lac^marsino 
was  interested  in  America  and  all  of 
the  problems  that  relate  to  it. 

He  served  on  the  Committee  on  For- 
eign Affairs  and  was  the  ranking  mem- 
ber on  the  Subcommittee  on  Western 
Hemisphere  Affairs  of  that  committee. 
He  is  one  of  those  Members  that  never 
missed  a  vote  that  he  could  avoid,  and 
there  were  very  few  throughout  the  19 
years  that  he  was  in  Congress  that  he 
missed. 

He  was  a  very  devoted  family  man, 
his  wife.  Norma,  and  his  three  children, 
now  all  of  them  being  adults. 

When  you  went  to  his  district  in  the 
Santa  Barbara-Ventura  District,  you 
could  tell  the  love  that  his  constitu- 
ents had  for  him  and  the  tenacious  sup- 
port for  him,  even  after  he  lost  an  elec- 
tion this  last  year,  a  very  expensive 
contest  where  he  could  not  come  any- 
where near  close  to  matching  the  dol- 
lars that  his  opponent  had  to  spend. 
Members  of  his  constituency,  tena- 
ciously loyal,  wanted  to  rim  a  write-in 
campaign  for  him.  But  in  the  end  he 
said  "No."  He  did  not  want  to  partici- 
pate in  that  kind  of  a  campaign.  He 
had  done  his  job.  He  had  worked  hard 
for  his  constituency. 
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He  loved  each  and  every  person  in  his 
district,  and  he  wanted  to  go  out  with 
them  remembering  him  as  he  had  been, 
as  a  competent,  capable  public  servant 
who,  in  everything  he  did,  was  for  the 
people  that  he  represented  and  for  the 
people  of  the  United  States.  I  know  of 
no  finer  person  anywhere  than  Bob  La- 
gomarsino, or  one  that  took  his  duties 
to  the  Congress  of  the  United  States 
and  to  our  people  more  seriously  than 
he  did. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  friend  for  yield- 
ing, and  I  would  like  to  first  extend  my 
hearty  congratulations  to  him  for  tak- 
ing out  this  special  order,  especially  at 
11:20  in  the  evening.  I  am  sorry  that 
more  of  our  colleagues  cannot  be  with 
us. 

Mr.  Speaker,  as  far  as  Bob  Lago- 
marsino is  concerned,  my  friend  is  ab- 
solutely right,  that  he  was  an  extraor- 
dinary individual.  There  are  not  a  lot 
of  things  these  days  focused  on  issues 
that  were  of  most  concern  to  our 
friend.  Bob. 

I  have  had  the  privilege  over  the  past 
several  years  to  serve  on  the  Board  of 
the  International  Republican  Institute 
with  Bob.  That  is  an  arm  of  the  Na- 
tional Endowment  for  Democracy, 
which  was  formed  under  the  direction 
of  President  Ronald  Reagan,  who,  inci- 
dentally, has  been  a  constituent  of  Bob 
Lagomarsino's  for  years. 

Bob  is  one  who  tenaciously  fought  on 
behalf  of  the  expansion  of  democracy 
throughout  the  world.  We  are  not  sup- 
posed to  talk  about  our  international 
travels,  especially  just  weeks  before  an 
election,  but  I  have  to  say  that  Bob  La- 
gomarsino is  one  of  the  people  in  this 
House  who  regularly  was  willing  to 
take  long  flights  to  some  of  the  most 
troubled  spots  in  the  world  as  chair- 
man of  the  International  Republican 
Institute  to  promote  the  cause  of  free- 
dom. I  think  that  needs  to  be  recog- 
nized. 

While  we  are  all  saddened  to  see  him 
leave  the  Congress,  he  can  feel  extraor- 
dinarily good  for  having  done  more 
than  his  part  in  the  expansion  of  free- 
dom and  democracy  throughout  the 
world.  I  will  miss  him.  I  have  noticed 
just  in  the  past  several  days  he  follows 
every  single  piece  of  legislation  close- 
ly. He  could  probably  tell  us  more 
about  a  number  of  these  suspensions 
that  were  up  this  evening  and  being 
considered  than  many  Members  who 
were  actually  here  on  the  floor  at  the 
time,  so  I  will  miss  Bob;  the  counsel, 
the  advice  and  recommendations  that 
he  has  given  me  on  a  wide  range  of  is- 
sues. 

I  have  had  the  chance  to,  over  the 
years,  campaign  in  his  behalf.  He  still 
won    most    of    those    elections,    even 
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though  I  campaigned  for  him.  His  con- 
stituents in  the  Santa  Barbara- Ven- 
tura area  have  been  very,  very  nice, 
and  as  we  all  know,  very  supportive  of 
him. 

I  thank  my  friend  for  yielding-  me 
this  time,  and  I  extend  my  best  regards 
to  Norma  and  BOB  Lagomarsino. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
our  dean  for  yielding,  and  it  is  a  pleas- 
ure to  be  here  with  him  and  with  the 
other  gentlemen  from  California,  Duke 
Cunningham  and  David  Dreier  and 
Frank  Riggs  and  others  from  our  dele- 
gation. 

I  think  of  Bob  Lagomarsino  country 
as  "Father  Junipero  country."  It  is 
some  of  the  most  unique  and  beautiful 
in  the  world.  As  you  travel  up  that 
great  coastline  going  up  through  Ven- 
tura and  Santa  Barbara  where  the  sum- 
mer sun  sets,  if  you  are  in  the  hills,  a 
few  miles  away  in  the  ocean,  it  gets  a 
little  warm,  and  then  it  kind  of  bakes 
a  little  bit.  Pretty  soon  you  want  to 
get  under  the  shade  of  those  big  giant 
black  oak  trees  that  keep  their  leaves 
year-round.  It  is  the  country  that  the 
Franciscan  friars  found  to  be  so  appeal- 
ing. It  is  a  beautiful  country.  It  is  the 
country  where  President  Ronald 
Reagan  made  his  home  ultimately  and 
became  Bob  Lagomarsino's  constitu- 
ent. 

Bob  Lagomarsino  is  a  guy  who  has 
been  in  Congress  during  a  very  historic 
time.  He  has  played  a  role  in  history, 
and  a  very  effective  role,  and  he  was  on 
the  right  side  and  he  did  the  right 
things.  When  I  came  into  office.  El  Sal- 
vador and  Honduras  and  Guatemala 
and  Nicaragua  were  all  coming  out  of 
situations  in  which  they  had  been  mili- 
tary dictatorships.  We  were  pushing 
hard  for  freedom,  for  democracy,  and 
this  new  President.  Ronald  Reagan, 
said  if  we  would  just  give  them  a  little 
shield  and  protect  them,  because  there 
were  billions  of  dollars  of  Soviet  mili- 
tary aid  flowing  into  the  region,  arriv- 
ing in  the  form  of  AK-47s  and  RPGs 
and  ammunition  to  go  to  the  Com- 
munist guerrilla  groups,  like  the 
FMLN  in  El  Salvador,  and  of  course, 
the  Ortega  regime  in  Nicaragua,  and 
Ronald  Reagan  said.  "If  we  just  give 
some  help  to  the  side  of  freedom, 
whether  it  is  the  Contras  in  Nicaragua 
or  the  government  in  El  Salvador," 
with  that  struggling  democracy  under 
Jose  Napoleon  Duarte,  then  we  can 
build  a  democracy  in  those  countries. 

Bob  Lagomarsino  was  a  leader  on  the 
Committee  on  Foreign  Affairs  and  on 
that  particular  region  of  the  world.  He 
had  a  very,  very  excellent  understand- 
ing of  world  affairs,  and  he  was  part  of 
the  movement  that  allowed  us  to  stand 
up  to  the  Soviet  Union  in  Europe  when 
they  were  embracing  their  SS-20  mis- 
siles, and  we  had  to  face  them  down 


and  put  in  our  cruise  missiles  and  our 
Pershings  in  order  to  force  them  to 
back  off  and  finally  come  to  the  nego- 
tiating table.  That  worked  out  well 
also. 

Bob  Lagomarsino's  expertise,  which 
I  saw  demonstrated  many  times  in 
meetings  at  the  White  House  and  with 
the  State  Department  and  in  state- 
ments and  speeches  on  the  House  floor 
in  persuading  colleagues  that  we  were 
following  the  right  path  with  respect 
to  Central  America,  to  our  own  hemi- 
sphere, there  was  nobody  with  as  much 
expertise  or  capability  as  Bob  Lago- 
marsino. 

He  left  his  mark,  I  want  to  say  to  the 
dean  of  our  delegation  and  to  all  of  my 
colleagues,  on  this  House  and  on  our 
delegation  and  on  history.  He  did  some- 
thing that  was  very,  very  worthwhile 
and  which  will  result  in  millions  of 
people  being  able  to  march  to  the  bal- 
lot box  and  decide  their  future,  rather 
than  being  controlled  by  an  oppressive 
government. 

Bob  Lagomarsino  made  a  real  dif- 
ference. 

Mr.  MOORHEAD.  Yes,  Mr.  Speaker,  I 
certainly  agree  with  the  gentleman. 
Bob  Lagomarsino.  in  sitting  on  the  Re- 
publican Policy  Committee  and  as  sec- 
retary of  the  Republican  Conference  for 
the  98th,  99th,  and  100th  Congress,  was 
one  of  those  people  that  people  listened 
to.  I  noticed  when  he  spoke  on  the  floor 
on  foreign  policy  issues  that  people  on 
both  sides  of  the  aisle  listened  to  his 
conruTients,  because  they  knew  they 
were  well  thought  out,  they  were  not 
extreme  in  any  nature,  but  they  were 
very  determined.  They  were  well  con- 
sidered, and  they  were  comments  that 
usually  were  backed  up  by  a  lot  of  good 
information  and  some  deep  thought.  So 
we  will  miss  him  in  that  regard. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  San  Diego. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  my  colleague  from  California  for 
yielding,  and  a  little  bit  about  our 
dean.  To  be  selected  dean,  we  are  going 
to  have  52  Members  in  the  State  of 
California  next  year,  and  that  is  more 
than  most  of  the  States  all  combined. 
The  gentleman  from  California,  to  be 
selected  as  dean,  with  the  utmost  re- 
spect, and  I  want  to  thank  him  for  call- 
ing this  special  order.  I  think  it  takes 
a  shot  of  leadership. 

I  would  like  to  say  a  little  bit  about 
our  friend,  the  gentleman  from  Califor- 
nia. Bob  Lagomarsino.  I  guess  Mr.  La- 
gomarsino is  the  proper  way  to  address 
the  House.  I  have  only  known  him  for 
a  couple  of  years  because  I  am  just  a 
freshman,  but  I  have  noticed  a  couple 
of  things.  First  of  all,  he  is  not  a  man 
that  would  step  back  when  he  thought 
something  was  right.  You  could  see 
him  on  the  House  floor  arguing  posi- 
tions instead  of  sitting  in  the  back  and 
letting  others  argue  for  him. 


I  do  not  think  I  ever  knew  Bob  Lago- 
marsino to  not  know  an  issue.  Many 
Members  come  through  those  doors  and 
ask,  "What  is  the  issue?"  A  lot  of  them 
went  right  to  Bob  Lagomarsino  and  he 
could  tell  them  both  sides  of  the  issue, 
if  they  were  not  up  to  speed.  That 
showed  signs  of  leadership,  in  my  eyes. 

I  think  that  when  you  have  someone 
that  the  district,  even  after  he  lost  the 
race,  wanted  to  run  a  write-in,  the  re- 
spect for  a  man  that  had  served  them 
like  a  father,  as  sons  and  daughters, 
they  treated  him  like  a  father  because 
he  treated  his  constituents  as  a  father. 

Furthermore,  if  you  take  a  look  at 
Bob  Lagomarsino,  if  you  had  a 
wingman  in  combat,  he  was  a  guy  that 
was  not  going  to  desert  you.  He  would 
be  there.  If  he  told  you  he  was  going  to 
be  there  at  your  side,  he  would  not  de- 
part. 

On  the  other  hand,  you  would  not 
want  him  as  an  adversary,  because  he 
had  strength  of  character  and  purpose. 
He  knew  his  subject  matter,  and  he 
represented  his  district  well.  I  would 
not  want  to  face  off  against  him. 

Second,  I  think  that  if  you  take  a 
look  at  the  character  of  a  man  that,  in 
a  very  difficult,  tough  race  for  Bob  La- 
gomarsino, he  had  the  courage  to  not 
go  for  a  write-in  when  even  he  may 
have  had  some  chance  to  win  that,  be- 
cause he  knew  it  would  hurt  the  party. 
And  to  me  that  takes  courage,  and  it 
takes  leadership,  and  it  takes  char- 
acter. 

D  2330 

The  last  thing  I  would  like  to  say 
about  Bob  Lagomarsino  is  something 
that  is  very  dear  to  me  in  my  life,  he 
was  a  fighter  of  communism,  and  on 
the  Foreign  Affairs  Committee  he 
worked  diligently  in  that  direction. 

I  would  like  to  thank  the  dean  of  our 
delegation. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  the  north 
coast  of  California,  Mr.  Riggs. 

Mr.  RIGGS.  Mr.  Speaker,  I  thank  our 
distinguished  dean  for  organizing  this 
special  order  in  tribute  to  our  col- 
leagues who  will  soon  be  departing,  and 
who  will  be  sorely  missed  in  this  body. 

I  have  never  told  Bob  Lagomarsino 
this,  and  I  think  Mr.  Hunter  men- 
tioned this  a  moment  ago.  how  Presi- 
dent Reagan  became  one  of  Congress- 
man Lagomarsino's  constituents.  But  I 
was  one  of  his  constituents  back  in  the 
late  1970s  and  the  early  1980's  when  I 
lived  in  Santa  Barbara  as  a  new.  young 
police  officer  just  starting  out  in  law 
enforcement. 

At  that  time  I  very  much  admired 
him  from  afar  for  providing  the  sort  of 
independent,  ethical  and  very  respon- 
sive representation  that  I  think  is 
frankly  the  trademark  of  any  good 
Congressman  and  Member  of  this  body. 
He  is  indeed  a  class  act  in  how  he  con- 
ducts himself  in  this  body,  most  nota- 
bly in  the  inrunediate  aftermath  of  his 


bitterly  contested  and  I  am  sure  for 
Bob  and  Norma  very  disappointing  pri- 
mary loss. 

He  has  been  a  real  architect  of  our 
foreign  policy  through  the  years,  and 
has  continued  to  preside  over  our  for- 
eign policy  as  a  Nation,  as  we  move 
into  the  post-cold  war  era. 

I  think  it  was  yesterday  that  we 
voted  on  the  Soviet  aid  package,  and 
Bob  Lagomarsino,  moments  before  I 
voted,  came  up  to  me  in  the  back  of  the 
Chamber,  and  in  his  usual,  soft-spoken 
and  gentle  way  asked  me  how  I  in- 
tended to  vote.  And  I  said  that  I  in- 
tended to  vote  for  that  legislation,  be- 
cause I  felt  it  was  in  the  vital  security 
interests  of  our  country.  And  in  his 
quiet  way  he  said  simply,  "That  is  the 
right  vote/'  and  walked  away. 

That  is  Bob  Lagomarsino.  the  col- 
league that  we  remember  tonight,  and 
who  we  will  sorely  miss  come  next 
year,  a  man  whose  deeds  spoke  much 
louder  than  his  words. 

Again  I  thank  the  dean  for  organiz- 
ing this  tribute  to  a  very  special  per- 
son. 

Mr.  MOORHEAD.  I  want  to  move  on 
to  the  next  member  of  our  delegation 
who  is  leaving,  a  very  special  man  in- 
deed, William  Dannemever  from  Or- 
ange County,  Fullerton.  He  is  married, 
his  wife  is  Evelyn,  and  they  have  three 
children.  He  was  elected  to  the  96th 
Congress  and  reelected  in  each  succes- 
sive one. 

Bill  Dannemeyer  is  one  of  those  peo- 
ple that  felt  very,  very  strongly  on  is- 
sues, and  it  did  not  bother  him  whether 
he  had  one  person  or  a  million  people 
behind  him  on  a  issue.  If  he  felt  it  was 
right,  he  would  fight  for  it,  and  he 
would  fight  for  it  to  the  bitter  end. 
Whether  you  agreed  with  him  or 
whether  you  did  not  agree  with  him, 
you  had  to  recognize  the  bravery  and 
the  determination  that  went  along 
with  Bill's  position  on  issue  after 
issue. 

I  had  the  privilege  of  serving  with 
him  on  both  the  Energy  and  Commerce 
Committee  and  on  the  Judiciary  Com- 
mittee. Lately  he  left  the  Judiciary 
Committee  and  went  to  the  Budget 
Committee  where  he  had  such  strong 
interest  in  the  budget  of  the  United 
States,  and  in  balancing  the  Federal 
budget,  and  also  in  putting  the  United 
States  on  the  gold  standard  if  he  had 
been  able  to  do  so. 

But  I  do  not  think  many  people  real- 
ly saw  all  of  the  personal  being  that 
was  within  Bill.  I  recognized  a  very 
special  i)erson  when  his  wife,  who  was 
so  dear  to  him,  got  cancer  a  few  years 
ago.  I  have  never  seen  a  husband  more 
attentive,  more  concerned,  and  more 
dedicated  to  the  welfare  of  their  wife 
than  Bill  Dannemeyer  was  to  his  wife, 
Evelyn.  During  those  troubling  days 
when  her  life  was  on  the  line,  and  when 
he  might  have  lost  her,  he  was  tender, 
he  was  supportive  in  every  single  way  a 
man  could  be  supportive  to  his  wife.  He 


loved  her  dearly  and  tenderly,  as  he  did 
his  family,  and  he  put  her  first  in  his 
life,  where  she  belonged,  and  my  re- 
spect for  Bill  went  up  to  the  sky  as  I 
saw  the  way  he  treated  his  wife  during 
those  very,  very  difficult  days. 

Bill  started  out  as  a  Democrat.  He 
served  in  the  State  legislature  as  a 
Democrat  for  a  number  of  years,  and 
then  as  he  saw  the  better  line  of  policy 
that  the  Republicans  had  he  switched 
over  and  became  a  Republican  and 
served  in  the  legislature  again  from 
1976  to  1977  before  coming  to  Congress 
as  a  Republican.  And  he  came  back 
here  as  a  Member  of  our  party. 

Bill  was  a  staunch  member  of  the 
Lutheran  Church.  He  was  interested  in 
their  schools  and  served  as  president  of 
the  board  of  directors  of  the  Orange 
County  Lutheran  School. 

Bill  is  involved  in  his  community. 
He  believes  in  people,  and  he  was  very 
active  in  everything  that  went  on 
around  him  wherever  it  was.  and  I  am 
sure  that  wherever  Bill  goes  he  is 
going  to  be  right  in  the  middle  of  the 
battle,  because  he  got  in  the  middle  of 
a  Senate  race  this  last  year  that  he 
knew  the  odds  were  against  him  in.  But 
he  fought  the  good  battle,  and  he 
brought  his  message  to  the  people  of 
California.  He  did  his  job.  He  did  the 
job  that  he  saw  before  him,  as  he  al- 
ways did.  He  fought  for  the  things  he 
believed  in. 

What  more  could  you  ask  of  a  person 
like  that? 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  West  Covina.  Mr.  Dreier. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  my  very  good  friend 
from  Glendale  for  yielding.  I  would  like 
to  join  in  extending  hearty  congratula- 
tions to  Bill  Dannemeyer  for  his  ex- 
traordinary service  in  the  House.  When 
I  think  of  Bill  Dannemeyer  I  am  going 
to  constantly  remember  how  this  man 
stood  here  at  one  of  these  microphones 
insisting  that  we  have  a  recorded  vote 
on  every  single  appropriations  bill,  be- 
cause I  think  that  if  Bill  Dannemeyer 
has  been  known  for  anything,  he  is 
known  for  his  extraordinary  commit- 
ment to  fiscal  responsibility  and  his 
desire  to  cut  spending. 

When  our  former  colleague,  John 
Rousselot.  left  this  House,  John  having 
offered  consistently  the  budgets  which 
would  bring  about  a  balanced  budget 
for  us.  Bill  Dannemeyer  picked  up 
that  ball  and  carried  it.  And  he  would 
regularly  come  before  us  with  the  Dan- 
nemeyer budget  substitute,  because  he 
knew  that  not  increasing  taxes,  but  in 
fact  reducing  spending  is  the  way  that 
we  are  going  to  turn  the  corner  on  this 
fiscal  crisis  that  this  country  faces. 

So  I  will  miss  Bill,  and  I  know  from 
having  talked  with  him  this  afternoon 
that  he  is  going  to  remain  very  active 
in  politics  and  public  policy,  and  I  be- 
lieve that  he  still  has  a  great  deal  to 
offer.  And  we  will  miss  him  in  this 
House,    but   we   will    look   forward   to 


many  great  things  from  him  in  the 
years  to  come.  I  thank  my  friend  for 
yielding. 

Mr.  MOORHEAD.  Our  next  speaker 
will  be  a  fellow  Member  from  Orange 
County,  as  Bill  was,  and  I  certainly 
want  to  thank  him  for  allowing  us  to 
bring  this  special  order  before  the  spe- 
cial order  that  the  gentleman  had  al- 
ready gotten  for  himself.  But  Bob  Dor- 
nan,  thank  you  very  much  for  that 
courtesy  that  you  gave  to  us  for  per- 
mitting our  special  order  to  come 
ahead  of  yours. 

I  now  yield  to  the  gentleman  from 
Orange  County,  Bob  Dornan. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for  his 
graciousness,  and  I  feel  guilty  accept- 
ing those  nice  thoughts  without  telling 
you  there  was  a  slightly  alternative 
motive.  The  special  order  that  I  am 
going  to  do  tonight  with  two  or  three 
more  Members  joining  us  than  the  four 
musketeers  that  have  been  doing  it  the 
last  two  nights,  I  believe  have  built. 
Mr.  Speaker,  the  largest  audience  to 
ever  watch  special  orders  in  the  history 
of  this  House.  I  wanted  to  bring  this 
message  that  we  will  be  discussing  to- 
night, our  next-to-the-last  night  in  this 
session,  to  this  large  audience  at 
maybe  an  early  hour  for  the  east  coast. 
it  is  only  8:30  out  of  California,  and  6:30 
in  Hawaii,  but  I  decided  that  since  this 
is  my  own  delegation,  and  here  is  the 
other  motive,  and  since  one  of  Ameri- 
ca's top  10  newspapers  has  a  headline 
story  coming  out  in  about  15  minutes, 
and  I  believe  there  will  be  delivered 
here  the  street  copy  in  the  morning  of 
the  Washington  Times,  and  it  will  have 
a  50-inch  column  story  I  am  told  that 
is  going  to  have  some  shocking  revela- 
tions about  a  presidential  candidate's 
trip  around  Europe  in  the  antiwar 
movement. 
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So  let  me  say  that  it  was  an  easy 
call.  yes.  it  was  an  easy  call,  and  what 
I  would  like  to  do  is  take  all  four  of  my 
colleagues  and  really  concentrate  on 
Bill  Dannemeyer. 

As  far  as  our  pal.  Bill  Lowery,  is 
concerned,  I  want  to  aissociate  myself 
with  everything  everybody  else  is 
going  to  say  here  tonight.  It  has  been  a 
delight  to  serve  with  him  for  a  decade. 
I  remember  when  he  came  to  the  Ray- 
burn  Room  as  a  challenger  of  Katy.  and 
he  has  just  been  a  hard  worker. 

As  far  as  Mr.  Campbell,  I  did  not  get 
a  chance  to  get  to  know  him  well.  He 
came  here  and  said  he  was  not  on  a  fast 
track,  but  he  certainly  was  on  a  fast 
track,  and  we  have  not  heard  the  last 
of  him.  He  almost  singlehandedly 
brought  back  bow  ties.  I  want  to  asso- 
ciate myself  with  everything  that  ev- 
erybody else  is  going  to  say  about  him. 

Bob  Lagomarsino  and  I  went  to 
Hanoi  together.  I  saw  in  him  the  true 
American  patriot  asking  all  the  tough 
questions  about  the  cruel  Communist 
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enemies  that  still  subjugate  and  rip 
apart  the  people  of  North  and  South 
Vietnam  and  Cambodia  and  Laos. 
Someone  else  said  before  that  Bob 
would  take  all  those  tough  assign- 
ments with  all  the  thoughtless  criti- 
cism about  his  job  as  a  senior  member 
of  Foreign  Affairs  to  go  and  assess  fam- 
ine, drought,  human  rights.  Com- 
munist persecution  everywhere  in  the 
world.  I  used  to  tell  Mr.  Dreier  that 
Bob  and  other  responsible  Members 
like  himself  dfd  not  follow  the  letter- 
head of  expensive  jewelry  stores  and 
hit  London,  Paris.  Rome,  Monaco.  Bev- 
erly Hills,  and  sometimes  downtown 
Houston.  He  went  to  the  tough  spots  in 
the  world  where  people  were  really  suf- 
fering, and  I  want  to  associate  myself 
with  all  of  the  remarks  of  everybody 
about  Roberto. 

As  far  as  Bill  Dannemeyer  is  con- 
cerned, I  have  had  people  say  to  me 
around  this  country.  Is  he  the  most 
honest  man  in  Congress?"  And  I  would 
respond,  "You  asked  the  question,  be- 
cause you  have  obviously  made  that 
observation."  Is  he  one  of  the  most 
courageous?  I  would  say  I  guess  he  cer- 
tainly is,  because  in  the  Christian  com- 
munity in  this  country,  and  Christen- 
dom may  be  dead  in  America,  but  there 
are  alive  pockets  of  Christianity  every- 
where in  our  50  States  and  territories, 
and  I  realize  that  we  are  in  a  cultural 
struggle  for  the  soul  of  America. 

I  would  make  guess  that  Bill  Danne- 
meyer is  probably  the  best-known  U.S. 
Congressman  among  those  Christians 
who  are  proud  to  say  we  are  char- 
ismatic, we  are  evangelical,  we  are  fun- 
damentalists, we  believe  in  the  Bible  as 
the  Word  of  God.  our  eye  is  on  Jesus 
Christ,  we  are  focused,  we  are  trying  to 
protect  our  kids,  we  are  tying  to  sal- 
vage the  innocence  of  the  youth  of  this 
country,  we  are  trying  to  protect  our 
junior  high  and  our  high  school  kids 
from  some  of  the  decadence  and  im- 
moral forces  that  the  Holy  Father 
talks  about  ripping  apart  the  whole 
Western  World,  and  in  this  period  of 
the  collapse  of  communism,  what  a 
tragedy  that  we  see  so  many  young 
people  involved  in  violence,  drugs,  bru- 
tality, teenage  pregnancy,  millions  of 
abortions,  26.  27  million  abortions  since 
that  hated  Roe  v.  Wade  20  years  ago 
this  coming  January. 

So  I  am  going  to  miss  Bill  Danne- 
meyer but  he  is  not  leaving  the  scene 
the  national  scene  or  the  world  scene. 
He  is  an  accomplished  author  now.  He 
will  have  that  focus  and  peace  of  mind 
when  the  bells  are  not  ringing  and  you 
are  trying  to  keep  up  a  good  attend- 
ance record.  I  think  we  are  going  to  see 
maybe  more  of  Bill  Dannemeyer 
across  this  country  trying  to  salvage 
this  Nations  cultural  heritage  than  we 
saw  of  him  as  an  outstanding  Member. 

So  thank  you.  dean  of  our  delegation. 
Mr.  Moorhead.  and  I  want  to  associate 
myself  with  everything  every  other 
colleague  is  going  to  say  about  Bill 
Dannemeyer. 


Mr.  MOORHEAD.  You  know,  along 
the  same  line  that  you  spoke  of.  Bill 
Dannemeyer  was  one  of  those  Members 
of  Congress  that  you  could  see  every 
Thursday  at  the  House  Prayer  Group 
on  a  regular  basis.  He  was  always 
there,  and  like  many  of  the  others  who 
spoke.  Frank  Riggs  and  those,  he  was 
a  resident  of  Santa  Barbara  at  one 
time  and  practiced  law  there.  He  was 
also  an  outstanding  young  man  of  the 
year  of  the  Fullerton  Junior  Chamber 
of  Commerce  in  1965.  So  he  has  a  strong 
background  prior  to  the  time  that  he 
came  to  Congress,  and  certainly  he  has 
established  a  record  here  that  will  not 
be  soon  forgotten. 

I  yield  to  the  gentleman  from  San 
Diego,  the  gentleman  from  California 
[Mr.  HUNTER). 

Mr.  HUNTER.  I  thank  the  dean  for 
yielding  to  me. 

You  know,  politics,  I  guess,  is  kind  of 
the  art  of  knowing  when  to  hold  them 
and  knowing  when  to  fold  them  and 
from  that  standpoint.  Bill  Danne- 
meyer was  never  a  very  good  politi- 
cian, because  he  was  always  a  man  of 
total  principle,  even  when  it  meant 
going  down  to  defeat  on  issues  that  we 
are  now  seeing  are  going  to  come  back 
to  face  this  Congress  again  and  again, 
because  we  have  not  dealt  with  these 
issues  as  resolutely  and  steadfastly  as 
Bill  Dannemeyer  did. 

You  know,  a  lot  of  folks  call  Bill 
Dannemeyer  a  right-winger  because 
Bill  Dannemeyer  always  invoked  our 
Christian  heritage  when  he  talked 
about  the  debt,  when  he  talk  about  so- 
cietal values  and  moral  values,  and, 
you  know,  the  funny  thing  is  if  you 
read  the  speeches  of  our  Founding  Fa- 
thers, if  you  read  Thomas  Jefferson,  as 
I  have  recently,  and  if  you  read  George 
Washington's  statement  and  treatises 
and  letters  and  if  you  read  Theodore 
Roosevelt  and  Abraham  Lincoln,  you 
will  find,  if  Bill  Dannemeyer  had  lived 
and  been  a  Member  of  Congress  during 
those  times,  he  would  be  just  a  middle- 
of-the-roader,  because  he  certainly 
never  invoked  divine  providence,  the 
words  "God  and  Christian  heritage"  or 
any  of  the  other  things  that  he  was 
known  for  any  more  than  the  Founding 
Fathers  did. 

But  in  his  day  and  age.  if  you  took 
Abraham  Lincoln's  second  inaugural 
address  and  put  it  in  the  hands  of  a 
modern  politician  and  had  it  read  on 
the  House  floor,  it  would  immediately 
invoke  cries  of  "rightwinger,  fun- 
damentalist, and  out  of  step  and  out  of 
the  mainstream."  and  that  many  be  so, 
but.  you  know,  this  Congress  needs  a 
compass.  It  always  needs  to  have  peo- 
ple who  say  and  do  the  right  things  to 
bring  us  back  to  our  heritage  and  to 
this  idea  of  democratic  government 
that  was  put  forth  by  our  Founding  Fa- 
thers. 

One  thing  Bill  Dannemeyer  believed 
in  very  strongly,  and  still  does,  of 
course,  is  the  idea  that  the  thing  that 
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was  unique  about  America  that  allowed 
us.  that  gave  us  the  power  to  throw  off 
our  reins  of  government  run  by  a  mon- 
archy, the  King  of  England,  was  the 
idea  that  our  rights  came  not  from 
other  men,  not  from  mayors,  not  from 
Congressmen,  not  from  kings,  but  came 
from  God:  and  Bill  Dannemeyer  be- 
lieved that  very  strongly  and  believed 
in  those  inalienable  rights  given  to  us 
by  our  Creator. 

When  I  think  about  Bill  Danne- 
meyer, I  think  duty,  honor,  country. 
Here  was  a  man  who  served  in  Wash- 
ington, DC,  a  place  that  is  supposed  to 
be  the  siren  always — always  have  in 
the  air  the  siren  sounds  of  lobbyists 
and  due  persuasion  and  money  and  all 
those  things  that  the  media  write 
about — but  Bill  Dannemeyer  always 
acted  totally  fron  principle,  and  he 
took  that  principle  into  his  campaign 
for  the  U.S.  Senate. 

I  remember  personally  one  time — to 
go  to  just  a  little  personal  story— when 
I  came  into  Congress,  I  was  pretty 
naive  about  politics,  probably  no  more 
naive  than  I  still  am,  and  I  remember 
one  meeting  that  I  arrived  at,  and  I  re- 
alized about  halfway  through  the  meet- 
ing that  the  real  meeting  had  already 
been  held  before  the  one  that  was  being 
undertaken  with  me  present,  and  the 
upshot  of  the  meeting  was  that  a  vote 
was  going  to  come  down  against  me 
and  against  my  position,  and  one  by 
one  I  heard  the  people  who  were  all 
staged  and  ready  to  make  their  little 
pitches  against  my  particular  position, 
and  I  heard  them  give  their  speeches,  it 
was  pretty  unanimous.  I  thought.  "My 
gosh,  you  are  going  to  have  to  be  a  lit- 
tle bit  more  on  your  toes.  "  and  then 
from  behind  me.  I  heard  Bill  Danne- 
MEYER's  voice,  and  Bill  Dannemeyer 
got  up,  and  without  ever  even  having 
talked  to  me  before  the  meeting,  gave 
a  stirring  defense  of  my  particular  po- 
sition, because  he  thought  it  was  right, 
and  after  Bill  gave  that  great  defense, 
I  was  voted  down,  but  it  made  me  feel 
a  lot  better  that  here  was  a  guy  that 
did  not  care  if  you  had  the  votes  on 
your  side.  He  wanted  to  do  what  he 
thought  was  right. 

I  will  never  forget  Bill  Dannemeyer 
as  a  guy  who  spent  quite  a  bit  of  time 
in  Washington,  DC.  and  whose  career,  I 
think,  is  still  far  from  over,  but  always 
followed  his  moral  compass  and  his 
principles  and  left  this  city  with  all  of 
his  honor  totally  intact. 

I  thank  the  gentleman  for  yielding. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  our 
dean. 

You  know,  it  is  amazing  to  me. 
Something  came  out  here  tonight  that 
I  was  not  aware  of.  I  did  not  know  that 
our  friend  Bill  Dannemeyer  was  a 
Member  of  the  other  body  at  one  time. 
And  what  a  great  Senator  he  would 
have  made,  whether  he  was  on  the 
other  side  of  the  aisle  or  this  side,  be- 


October  4,  1992 


CONGRESSIONAL  RECORD— HOUSE 


31395 


cause  I  think  we  have  many  people 
with  Bill  Dannemeyer's  position  on 
both  sides  of  the  aisle. 

But.  boy,  I  tell  you  one  thing,  he 
would  have  given  the  liberals  fits.  And 
I  think  if  anybody  ever  thought  of  a 
person  in  Congress  with  Judeo-Chris- 
tian  values,  not  only  the  upbringing 
but,  as  our  friend  from  California,  Mr. 
Hunter,  just  stated,  with  principle  and 
conviction,  and  he  did  not  care  if  he 
had  all  of  the  Members  against  what  he 
believed,  and  he  believed  he  was  in  the 
right,  he  is  going  to  stand  up  there  and 
fight. 

I  know  his  wife  Evelyn,  and  she  is  a 
good  wingman  for  him  and  sits  there 
side  by  side.  We  are  going  to  miss  both 
of  them. 

D  2350 

But  he  has  never  been  afraid  to  fight 
for  those  rights,  and  I  think  if  we  take 
a  look  at  what  Bill  Dannemeyer  has 
done  for  this  House,  the  principles  that 
he  stood  up  for,  I  think  Members  on 
both  sides  of  the  aisle  would  laud  his 
dedication,  his  principled  approach  to 
what  he  does,  even  though  they  dis- 
agree with  him  on  many  occasions.  But 
they  respect  him  because  he  is  a  fight- 
er and  someone  you  can  believe  when 
he  tells  you  he  is  going  to  do  some- 
thing. 

I  know  that  for  Bill  and  Evelyn  I 
sorely  miss  him. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  the  north 
coast  of  California. 

Mr.  RIGGS.  I  thank  the  dean  and  am 
pleased  to  join  with  my  colleagues  and 
our  dean  in  rising  in  tribute  to  Bill 
Dannemeyer,  who  is  a  true  fighter  and 
a  champion  of  the  causes  that  he  be- 
lieves in.  You  know.  I  think  Mr. 
Cunningham  probably  used  the  right 
words  to  describe  Bill  Dannemeyer; 
that  is.  "principled"  and  "conviction." 
He  is  someone  who  is  not  afraid  at  any 
time  on  any  issue  to  take  a  firm  posi- 
tion and  to  advocate  that  position  in 
this  body  with  the  Members,  whether 
or  not  it  is  a  politically  popular  idea. 
He  is  a  paragon  of  fiscal  responsibility. 
A  lot  of  us  talk  about  it.  a  lot  of  us 
even.  I  suppose,  from  time  to  time  re- 
ceive various  acknowledgments  for 
"fiscally  responsible  "  voting  records.  I 
do  not  know  that  those  kinds  of  rec- 
ognitions are  always  so  well  deserved, 
but  in  Bill  Dannemeyer's  case  there  is 
no  question  but  he  has  a  watchdog  of 
the  Federal  Treasury  and  of  the  tax- 
payers' rights  for  years  and  years  and 
years. 

I  can  recall  last  year  Bill  Danne- 
meyer leading  the  fight  on  several 
spending  bills  for  congressional  author- 
ization as  well  as  appropriation  bills, 
attempting  to  attach  to  those  bills 
what  he  called  the  balanced  budget 
amendment,  an  amendment  offered  by 
Mr.  Dannemeyer.  that  would  simply 
limit  the  growth  in  Federal  spending  to 
the  rate  of  inflation.  I  think  the  most 


number  of  votes  we  ever  received  for 
one  of  the  so-called  Dannemeyer  bal- 
anced budget  amendments  was  60-odd. 
But  it  was  a  prime  example  of  Bill 
being  willing  to  stand  on  this  floor  and 
advocate  a  position  he  firmly  believes 
in.  in  the  best  interest  of  this  country. 

Mr.  MOORHEAD.  If  we  followed  Bill 
Dannemeyer's  budgets  year  after  year, 
we  would  have  no  trouble  with  the  defi- 
cit of  the  United  States. 

Mr.  RIGGS.  Absolutely.  The  dean 
makes  such  a  good  point. 

Mr.  Speaker,  we  can  get  into  pretty 
arcane  stuff  at  times,  it  is  a  lot  of  fi- 
nancial minutiae,  I  suppose  you  could 
say.  but  I  have  had  a  chance,  sitting  in 
my  office  or  even  at  home,  tuning  into 
C-SPAN  coverage  of  the  Budget  Com- 
mittee hearings.  I  have  been  extraor- 
dinarily impressed  by  the  grasp  and 
breadth  that  Mr.  Dannemeyer  has  on 
budgetary  issues. 

Here  is  someone  who  knows  of  what 
he  speaks  when  it  comes  to  talking 
about  the  particulars  of  the  Federal 
budget.  He  is  also  someone  who  I  think 
of.  and  I  use  this  in  a  very  complimen- 
tary sense,  he  is  old-fashioned.  Mr. 
Hunter  mentioned  that,  that  there  are 
not  too  many  things  that  are  ambiva- 
lent or  gray  about  Bill  Dannemeyer. 
He  is  old-fashioned,  old-fashioned  in  a 
very,  very  wonderful  sense. 

In  an  age  of  relativism,  in  an  age 
where  frankly  ambivalence  seems  to 
permeate  American  society,  even  on 
this  floor  at  times,  we  call  into  ques- 
tion the  Judeo-Christian  ethic,  we  have 
an  ongoing  debate  about  whether  or 
not  to  interject  that  ethic  into  public 
education  by  permitting  a  moment  of 
silent  prayer  in  the  public  schools. 
Bill  Dannemeyer  always  steps  out 
front  and  takes  the  position  and  re- 
mains firm  in  that  regard. 

So  he  is  someone  who  is  old-fash- 
ioned, but  old-fashioned  in  a  good 
sense.  The  other  thing  I  would  like  to 
mention  about  him  is  that  Bill  Danne- 
meyer. probably  more  so  than  most 
people  in  this  body,  has  been  a  real  ad- 
vocate and  protector  of  private  prop- 
erty rights.  One  thing  that  really 
amazed  me.  coming  back  here  20 
months  ago  directly  from  the  private 
sector  as  a  small  businessman,  was  the 
seemingly  ceaseless  appetite  of  the 
U.S.  Congress,  the  regulatory  appetite 
of  the  U.S.  Congress,  just  how  inhos- 
pitable this  place  could  be  toward  the 
concerns  of  American  business. 

I  have  watched  with  dismay,  particu- 
larly over  recent  days  and  weeks  as  we 
concluded  our  business  in  the  102d  Con- 
gress a  number  of  sweeping  measures 
that  would  again  seek  to  abrogate  the 
private  property  ownership  rights  of 
Americans. 

Bill  Dannemeyer  has  been  one  of  the 
people  trying  to  defend  private  prop- 
erty rights,  trying  to  defend  the  rights 
of  people  who  own  property  to  use  and 
develop  that  property  as  they  see  fit 
without  the  unwarranted  or  intrusive 


interference  by  the  Federal  Govern- 
ment. So  I  think  he  needs  a  salute  from 
us  in  that  respect  as  well. 

Mr.  MOORHEAD.  I  yield  to  the  gen- 
tleman from  northern  California. 

Mr.  DORNAN  of  California.  Mr. 
Speaker  and  Mr.  Moorhead,  someone 
just  called  into  our  Cloakroom  and  re- 
minded me  of  something  I  think  this 
Nation  should  know  about  Bill  Danne- 
meyer. This  whole  Nation  and  the 
whole  medical  profession  across  this 
country  owes  him  a  debt  of  gratitude. 

The  date  is  burned  in  my  brain.  On 
September  26,  1985,  I  had  just  come 
back  from  a  special— not  a  special  but 
a  carpetbagging  move  from  west  L.A. 
County  to  Orange  County.  I  asked  for  a 
report  on  all  the  speeches  on  AIDS  be- 
cause it  had  built  during  my  2  years  of 
1983  and  1984.  The  speeches  that  were 
made  in  the  Senate:  zero.  And  in  the 
House  of  Representatives:  zero.  I  was 
stunned,  not  a  single  Member  in  either 
Chamber  had  spoken  about  AIDS  and  it 
was  already  1985. 

So  I  asked  the  then  doctor  in  com- 
mand of  the  Centers  for  Disease  Con- 
trol to  come  here  and  speak  to  us  on 
September  26  of  1985.  We  met  down- 
stairs. I  put  a  "Dear  Colleague"  to  438 
Members  and  the  delegates  from  the 
territories.  Six  showed  up.  I  remember 
Congresswoman  Bobbi  Fiedler  sitting 
there.  The  talk  was  kind  of  tough 
about  rough  sex,  promiscuity,  weird 
scenes  going  on  in  America.  Dr.  Mason 
informed  all  of  us  that  Bill  Danne- 
meyer a  few  days  before  on  9  Septem- 
ber 1985,  which  is  Statehood  Day  in 
California,  had  forced  the  Red  Cross 
and  the  whole  American  medical  infra- 
structure to  clean  up  the  blood  supply 
by  turning  down  groups  that  have  a 
high  proclivity  toward  sexual  promis- 
cuity from  giving  blood,  whether  it  in- 
volved discrimination  or  not.  In  other 
words,  people  from  these  high-sex 
groups,  high-activity,  high-risk  groups, 
if  they  came  in  and  said.  "I  am  cel- 
ibate." or.  "I  have  a  steady  partner." 
and  that  is  it.  the  Red  Cross  banks 
across  this  country  were  able  to  say. 
•'Sorry,  we  are  not  able  to  take  your 
blood  no  matter  what  you  tell  us." 
Bill  Dannemeyer  did  that  for  this  Na- 
tion on  September  9  of  1985.  and  it  has 
been  in  effect  for  8  years  and  1  month- 
excuse  me— 7  years  and  1  month. 

Bill  Danneme'I'er  has  probably  saved 
thousands  of  lives  across  the  United 
States  of  America. 

One  thing  on  that  cultural  war:  Last 
night,  on  "Saturday  Night  Live."' 
Shinead  O'Connor,  a  fine  citizen  from 
Ireland,  got  up  the  first  act  on  ""Satur- 
day  Night  Live"— this  is  the  kind  of 
thing  that  Bill  would  alert  our  coun- 
try to — and  after  she  sang  a  song,  and 
not  too  well.  I  might  add.  started  shak- 
ing. You  could  see  she  was  up  to  some- 
thing. She  said.  "We  must  fight  evil  in 
this  country,  we  must  fight  evil,  we 
must  stop  the  evil.  "  She  was  shaking 
on  the  emotional  tirade.  She  pulls  out 
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a  big  picture  from  behind  her.  folded  up 
into  four  parts,  and  she  unfolds  it  and 
it  is  a  color  picture  of  John  Paul  II.  the 
Pope,  with  his  hands  raised  in  a  ges- 
ture. I  guess,  and  she  begins  to  tear  it 
to  shreds  on  the  stage. 

So  I  guess  "Saturday  Night"  is  truly 
"live."  The  audience  did  not  cheer, 
thank  God.  but  they  did  not  boo  either. 
They  sat  their  in  stunned  silence. 

That  is  a  kind  of  an  outrage  against 
Christianity  or  any  denomination  that 
Bill  Dannemeyer  was  the  most  forth- 
right fighter  in  this  House  against.  I 
am  really  going  to  miss  him. 

D  2400 

We  have  two  other  very,  very  capable 
Congressmen  who  are  retiring  from  the 
Congress  this  year.  Bill  Lowery  from 
the  41st  District  of  California  came  to 
us  in  the  97th  Congress.  His  wife,  Kath- 
leen, and  three  small  children  that 
they  have  in  the  family  are  very  close- 
knit  family  and  a  lovely  group  of  peo- 
ple. 

Bill  has  served  on  the  Appropria- 
tions Committee,  where  he  has  been  in- 
valuable to  this  State  of  California  in 
being  able  to  work  on  projects  that  are 
so  important  to  our  State. 

He  has  been  ranking  on  the  Military 
Construction  Subcommittee  and  on  In- 
terior. VA-HUD  and  Independent  Agen- 
cies, and  the  District  of  Columbia.  On 
the  District  of  Columbia  Committee  he 
served  on  the  subcommittees  of  the  Ju- 
diciary and  Education  where  he  has 
been  the  ranking  member. 

Previously,  prior  to  coming  to  Con- 
gress, he  was  selected  by  the  San  Diego 
Jaycees  as  one  of  San  Diego's  most 
outstanding  young  men  in  1981  and 
1982. 

He  was  the  founder  and  chairman  of 
the  California  Concord  group,  the  San 
Diego  City  Council,  where  he  also 
served  as  deputy  mayor  in  1979.  and 
vice  chairman  of  the  California  Water 
Foundation. 

Bill  Lowery  was  one  of  the  most  im- 
portant cogs  in  the  formation  of  the 
California  Institute,  where  he  worked 
very  hard  at  our  request,  the  request  of 
the  delegation,  in  forming  that  very 
important  organization  which  will 
bring  jobs  and  fairness  to  the  State  of 
California. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  California  [Mr.  DREIER]. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  to  me.  and  again  I  appreciate 
all  the  effort  he  has  put  into  this  spe- 
cial order. 

Mr.  Speaker.  I,  too.  would  like  to  ex- 
tend congratulations  to  our  good 
friend.  Bill  Lowery.  for  his  12  years  of 
service  in  this  House.  I  know  it  is  12 
years,  because  he  and  my  other  friend 
from  San  Diego.  Duncan  Hunter  and  I. 
were  members  of  that  class  of  1980. 
There  were  33  of  us  who  that  year  un- 
seated the  committee  chairman,  the 
subcommittee  chairman,  even  the  third 


ranking  leader  on  the  other  side  of  the 
aisle  that  year. 

Actually,  there  were  five  of  us  from 
California  among  the  class  of  1954;  33  of 
us  unseated  incumbents. 

Actually.  Bill  Lowery  was  not  one 
of  those,  but  Duncan  Hunter  and  I 
were. 

Bill  was  fortunate  to  win  an  open 
seat  at  that  point,  and  my  friend,  Mr. 
Hunter  and  I,  both  took  on  Democrat 
incumbents  that  year. 

Bill  has  been  a  tireless  worker  on 
behalf  of  San  Diegans  and  Califomians 
on  the  Appropriations  Committee,  and 
as  the  dean  has  just  mentioned.  Mr. 
Speaker,  he  worked  very  hard,  playing 
a  leadership  role  in  putting  together 
this  California  Institute. 

During  the  decade  of  the  1980's.  it  is 
no  secret  that  the  largest  delegation  in 
the  entire  Congress,  the  California  del- 
egation, has  had  problems  working  to- 
gether. Unlike  other  States  that  are 
represented  here,  the  Democrats  and 
the  Republicans  have  had  a  tough  time 
getting  together.  Many  of  us  hope  and 
pray  the  establishment  of  the  Califor- 
nia Institute  and  the  fine  leadership  of 
Carlos  Moorhead  and  Don  Edwards 
will  help  to  bring  us  together. 

Bill  Lowery  worked  very  hard  on  be- 
half of  that  effort  to  bring  our  delega- 
tion together.  He  will  not  be  here  as  we 
begin  to  unite  in  the  103d  Congress,  but 
I  know  that  we  all  wish  Bill  and  Katie 
and  their  family  well  as  they  pursue 
other  endeavors. 

I  will  miss  him.  and  especially  he 
will  always  be  able  to  remember,  hav- 
ing been  part  of  that  very  historic  class 
of  1980,  which  I  believe  did  play  a  major 
role  in  improving  this  country.  I  look 
forward  to  seeing  him  in  bigger  and 
better  things,  and  I  thank  the  dean  for 
yielding  to  me.  Mr.  Speaker. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  to  the  gentleman  from  San  Diego 
[Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  1 
thank  the  dean  for  yielding  to  me. 

I  joined  this  body  as  a  freshman  in 
1990.  We  had  a  California  delegation, 
basically  the  Four  Musketeers.  We  had 
Ron  Packard,  we  had  Duncan  Hunter, 
myself  and  Bill  Lowery.  There  were  a 
lot  of  different  projects  that  we  worked 
on  together.  With  that  Four  Musketeer 
attitude  and  pulling  together,  we 
solved,  or  at  least  worked  diligently  on 
some  programs  together,  where  before 
we  did  not  have  that  strength. 

San  Diego  has  been  going  through  a 
pretty  tough  drought.  I  know  Bill  has 
been  working  to  bring  relief  for  that. 

We  had  a  sewer  break  in  California. 
It  might  seem  simple,  but  we  had  a 
major  sewer  break  in  San  Diego  that 
threatened  many  lives  in  the  health 
problems  that  it  could  have  brought. 
Bill  worked  on  the  Appropriations 
Committee,  with  the  help  of  Ron  Pack- 
ard and  Duncan  Hunter,  to  get  the 
money  necessary,  not  pork  barrel 
money  on  that  one.  but  just  to  help.  I 
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think  it  directly  saved  the  health  of  a 
lot  of  San  Diegans. 

There  were  a  lot  of  other  issues  that 
Bill  took  the  leadership  role  on  and 
others  that  he  was  very  helpful  on. 

I  would  also  like  to  commend  Katie, 
his  wife.  I  do  not  think  I  have  met  any- 
one here  that  I  have  spoken  to  that  did 
not  know  Katie,  that  respected  and 
loved  her  for  her  dedication  to  Judeo- 
Christian  ideals,  to  raising  her  family 
and  as  a  mother. 

Bill,  you  have  quite  a  fine  wingman 
to  support  you. 

Bill  was  also  the  ranking  member  on 
Military  Construction.  Being  a  mili- 
tary man,  back  when  Bill  went  into 
this  body,  I  appreciate  the  work  that 
he  has  done  for  American  servicemen 
in  bringing  support  to  San  Diego  on 
Military  Construction. 

I  think  one  of  the  most  important 
things  that  Bill  has  done  is  to  support 
Jack  Kemp  in  many  of  his  ideas  on  the 
VA-HUD  Committee,  not  only  for  vet- 
erans, but  HUD,  where  Jack  Kemp  is 
trying  to  build  enterprise  zones  and 
HOPE  programs  and  things  like  that  in 
this  country  that  is  in  a  recession.  Bill 
was  very  instrumental  in  that,  working 
with  Jack  Kemp  and  many  others  in 
the  Cabinet.  I  thank  him  for  that  and  I 
thank  him  for  helping  us  in  San  Diego. 

I  know  as  far  as  the  other  Members 
in  the  State  of  California  that  it  has 
been  very  difficult.  We  will  have  52 
Members  representing  the  State  of 
California.  I  wish  Bill  was  there  in  the 
next  Congress  to  help  us.  That  is  going 
to  be  a  difficult  task,  but  when  we  have 
all  the  problems  I  think  combined  with 
the  other  States,  mass  population,  we 
have  grown  by  over  27  percent,  that  we 
are  going  to  have  a  difficult  time.  I 
think  Bill  could  be  there  to  help  us 
with  that. 

I  look  forward  to  helping  him  in  the 
future  and  I  am  sure  that  he  will  do 
well,  whether  he  stays  out  in  California 
or  he  stays  here  in  Washington,  DC. 

To  Bill  and  Katie,  I  send  my  best 
and  Godspeed. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  San  Diego, 
Mr;  Duncan  Hunter. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
our  dean  for  yielding  to  me. 

Let  me  add  to  my  colleague  and  to 
Duke  Cunningham  my  congratulations 
to  Bill  Lowery  for  his  real  depth  of 
service  to  California  and  to  San  Diego. 

We  just  came  off  this  last  year  a  tre- 
mendous challenge  to  San  Diego  trying 
to  defend  our  Naval  Base  against  clo- 
sure. Let  me  tell  you.  we  worked  as  a 
very  well-coordinated  team  keeping 
those  bases  open.  I  was  very  gratified 
always,  whether  we  were  having  a 
hearing  with  the  Base  Closure  Commit- 
tee in  San  Diego  or  working  in  a  meet- 
ing in  a  strategy  session  preparing  to 
defend  our  bases.  I  was  always  gratified 
to  be  able  to  look  across  the  table  or 
side  by  side  and  see  Bill  Lowery.  be- 
cause Bill  has  got  an  intuition  for  pol- 
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itics.  an  ability  to  look  over  a  series  of 
issues  and  pick  the  one  that  is  going  to 
be  an  important  one.  the  one  that  will 
give  you  some  leverage  and  seize  on 
that  particular  issue  and  use  it.  We  had 
in  Bill  a  very  skillful  legislator. 

I  looked  at  our  team  and  we  had  in 
Bill  a  great  legislator  who  had  the 
ability  to  analyze  from  a  Military  Con- 
struction point  of  view  and  the  ability 
to  really  communicate  with  the  mem- 
bers of  the  Base  Closing  Commission, 
and  we  had  in  Duke  a  guy  who  had 
flown  aircraft  and  knew  how  the  syner- 
gism with  which  the  San  Diego  Naval 
Operations  and  Installations  worked 
together,  so  that  if  you  would  close 
down  a  training  center  and  move  it  to 
another  part  of  the  country,  that  would 
be  bad,  because  it  would  not  be  next  to 
the  fleet.  It  would  not  be  next  to 
Miramar. 

We  had  in  looking  at  those  two  gen- 
tleman and  how  they  worked  side  by 
side  to  keep  our  bases  open,  it  was  one 
of  the  most  confident,  effective  na- 
tional teams  I  think  that  existed  in  the 
country  last  year  in  regions  where  you 
had  base  closures  that  were  pending. 
Because  of  Bill  Lowery"s  work  and  be- 
cause of  Duke"s  great  work,  we  were 
able  to  keep  those  bases  open  and  that 
meant  literally  thousands  of  jobs  for 
San  Diegans. 

Bill  has  worked  on  a  lot  of  issues.  I 
came  in  with  Bill  in  1980.  We  were 
elected  with  the  Reagan  landslide, 
along  with  David  Dreier.  We  had  53 
Republican  freshmen  then,  or  54  when 
Mike  Oxley  came  in,  and  we  changed  a 
lot  of  things.  We  came  in  and  we  passed 
tax  cuts.  We  passed  the  Gramm-Latta 
budget  reconciliation  measure  that  cut 
$140-some  billion  out  of  Federal  spend- 
ing. We  made  a  radical  change  in  the 
way  Government  does  business  and  we 
created  a  high  employment  rate.  We 
created  millions  of  jobs,  and  we  really 
presented  a  new  world  order,  not  nec- 
essarily one  as  defined  today  by  the  po- 
litical writers,  but  one  in  which  the 
United  States  asserted  its  moral  influ- 
ence and  its  leadership  in  establishing 
democracies  around  the  world. 

D  0010 

As  I  mentioned  with  Bob  Lago- 
marsino,  we  had  at  that  time  Hon- 
duras, Guatemala,  Salvador,  and  Nica- 
ragua all  trying  to  develop  into  democ- 
racies. Bill  Lowery  was  one  of  the 
leaders  and  one  of  the  fighters  for  a 
foreign  policy  that  would  allow  us  to 
send  enough  military  aid  to  protect 
those  countries,  the  democratic  ele- 
ments in  those  countries,  from  being 
annihilated  while  they  pushed  for  de- 
mocracy in  free  elections,  and  he  was 
one  of  the  guys  who  stood  up  and  voted 
for  a  strong  military  for  the  United 
States  to  have  the  strategic  systems 
that  we  needed  and  the  conventional 
systems  we  needed. 

Bill  voted  and  pushed  with  me  and 
many  Members  on  the  Republican  side 


of  the  aisle  for  an  11  percent  pay  in- 
crease in  1981  because  we  had  young 
men  and  women  in  San  Diego  who  lit- 
erally were  being  given  memorandums 
from  their  commanding  officers  not  to 
be  ashamed  to  take  food  stamps,  and 
because  of  the  work  that  Bill  and  his 
colleagues  did  in  the  early  1980"s,  we 
were  able  to  rebuild  America's  defenses 
and  to  do  great  things  with  respect  to 
bringing  a  new  world  order  about. 

So,  Mr.  Speaker,  I  want  to  thank 
Bill  for  everything  that  he  did  and  all 
of  the  effort  and  the  tireless  energy 
that  he  put  into  the  legislative  process. 
Bill  Lowery  was  a  hard  worker,  and 
he  was  the  kind  of  guy  who  would  work 
for  hours,  and  hours,  and  hours  on  an 
issue,  and  I  think  many  folks  in  San 
Diego  never  really  realized  how  much 
of  an  effort  he  put  into  the  legislative 
process  and  all  of  the  thousands  of  jobs 
that  he  created  for  San  Diego. 

So.  I  want  to  join  with  the  dean  of 
our  delegation,  the  gentleman  from 
California  [Mr.  Moorhead]  in  wishing 
Bill  and  Katie  and  their  three  children 
a  continued  career  because  I  know  he 
has  many  great  things  to  give  to  this 
country  yet. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
thank  the  gentleman. 

Because  time  is  very  short.  I  did 
want  to  cover  our  fourth  Member  who 
is  leaving,  who  has  been  with  us  now 
only  two  Congresses,  but  he  came  with 
one  of  the  most  brilliant  minds  of  any- 
body that  has  yet  come  to  the  Congress 
of  the  United  States. 

He  went  to  Harvard  Law  School 
where  he  was  the  editor  of  the  Harview 
Review.  He  was  the  youngest  person 
ever  to  become  a  full  professor  of  law 
at  Stanford  University  where  he  taught 
until  1983  as  a  full  professor  where  he 
carried  on  a  class  on  Sunday  morning 
during  the  time  that  he  was  in  the  Con- 
gress of  the  United  States.  Of  course  he 
could  not  get  paid  on  a  regular  basis 
for  that,  but  he  still  believed  in  the 
university  and  in  teaching  there,  and 
he  was  able  to  teach  there  on  a  part- 
time  basis,  and  of  course  he  will  be 
going  back  there  in  the  wintertime  of 
this  year  to  teach  again  at  Stanford 
University. 

He  was  a  young  man  who  served  on 
the  Committee  on  the  Judiciary  of  the 
Congress.  That  is  a  committee  he 
served  on  with  me  where  he  played  a 
very  important  role  in  some  of  the  key 
issues  that  came  before  us.  The  way  he 
could  explain  things  was  evidence  that 
he  probably  knew  more  about  the  basic 
law  of  the  United  States  than  virtually 
anyone  else  in  the  Congress  because 
that  is  a  subject  that  he  taught  and  he 
knew  thoroughly  from  one  end  to  the 
other,  especially  things  dealing  with 
economic  and  commercial  law. 

He  served  on  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
and  really  he  did  an  outstanding  job  for 
the  short  time  he  was  here. 

He  became  a  candidate  for  the  U.S. 
Senate,  a  real  struggle  that  he  took  on. 


Many  people  thought  that  he  would  not 
have  a  chance  when  he  entered  that 
race,  but  he  came  very,  very  close  to 
winning  the  Republican  nomination  for 
the  U.S.  Senate  and  earned  respect 
from  people  all  over  the  State  of  Cali- 
fornia. 

Mr.  Speaker.  I  think  he  has  a  great 
future.  I  wish  he  could  be  here  with  us 
in  the  U.S.  Congress  in  the  years  ahead 
because  I  think  with  his  background, 
and  with  his  knowledge  and  his  brain 
power  he  could  offer  more  to  us  than 
almost  anybody  that  has  come  in  re- 
cent years  to  the  Congress. 

Mr.  Speaker,  I  am  sad  to  see  all  of 
our  four  Members  leave.  They  have 
made  a  great  contribution  to  the  Unit- 
ed States  of  America.  They  are  all  pa- 
triots, they  all  believe  in  America, 
they  fought  for  the  things  that  they  be- 
lieved in,  and  they  did  a  magnificent 
job. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  RiGGS]. 

Mr.  RIGGS.  I  thank  the  dean,  and  I 
just  simply  want  to  say,  since  I  know 
the  gentleman  from  San  Diego  also 
wants  to  add  his  comments  that  I  asso- 
ciate myself  with  the  remarks  that 
were  made  about  Mr.  Lowery  and  wish 
him  and  his  wife.  Katie,  the  very  best 
in  the  future.  I  know  that  his  imprint 
has  been  left  on  this  Congress,  and  we 
will  look  forward  to  working  with  him 
in  the  California  Institute,  and  with  re- 
spect to  Mr.  Campbell,  in  just  two 
short  terms  he  left  his  stamp  on  this 
Congress  because  of  his  remarkable 
legal  knowledge.  He  is.  in  fact,  one  of 
the  foremost  legal  scholars  in  this 
country  on  antitrust  matters.  I  have 
had  the  pleasure  of  working  with  him 
in  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  and  all  too  often 
sharing  that  terrible  red  eye  flight 
from  California  back  to  the  Capital,  so 
I  have  gotten  to  know  him  in  a  per- 
sonal way.  and  he  is  one  of  the  bright- 
est, most  articulate  and  cerebral  Mem- 
bers of  this  body.  He  will  be  badly 
missed  here,  but  he  will,  no  doubt,  con- 
tinue to  play  an  important  role  in  the 
American  politics  in  the  coming  years, 
and  he  did  a  wonderful  job  while  he  was 
here  continuing  a  tradition  established 
by  the  late— not  the  late,  but  Pete 
McCloskey,  Ed  Zschau,  and  then  Tom 
Campbell.  So,  that  particular  district 
has  been  well  served  through  that  tra- 
dition. 

Mr.  MOORHEAD.  The  gentleman 
from  San  Diego. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  MOORHEAD)  for  yielding. 

I  have  met  a  lot  of  people  that  will 
say  they  are  smart,  but  I  meet  very  few 
people  that  everybody  will  say  they  are 
smart,  and  that  is  T6m  Campbell.  He 
almost  won  a  race  for  the  U.S.  Senate. 
It  was  a  very  difficult  race,  and  the 
thing  I  liked  about  ToM  the  most  is 
that  sometimes  we  disagreed  on  issues, 
and  I  would  go  over  to  arm  wrestle 
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him,  but  when  I  always  left,  he  had  a 
way  to  smooth  and  smile  and  fix  it  so 
that  one  thought  twice  as  much  of  him 
than  when  they  went  over  to  arm  wres- 
tle him,  and  he  has  that  way  about 
him.  I  also  respect  him  in  a  very  tenu- 
ous, very  fire-filled  race.  The  very  next 
morningr  in  the  press  it  came  out  that 
Tom  Campbell  endorses  opponent. 
That  takes  courage,  and  it  takes  char- 
acter. 

I  thank  the  gentleman  for  yielding, 
and  let  me  just  say  also  that  one  of  the 
biggest  problems  we  have  in  this  Na- 
tion is  our  industrial  base  and  the  pros- 
pects of  losing  critical  technologies  in 
the  next  century,  and  in  that  area,  the 
area  of  keeping  an  industrial  base, 
keeping  a  high-technology  base,  going 
where  we  can  have  high  quality  of  life, 
where  we  can  have  our  semiconductor 
business  strong  or  we  can  continue  to 
make  machine  tools,  and  have  a  manu- 
facturing sector,  and  build  our  exports 
and  do  all  the  things  that  we  have  to 
do  to  be  a  world  class  nation,  nobody 
had  or  has  in  this  Congress  the  back- 
ground or  expertise  in  what  we  have  to 
do  in  respect  to  antitrust,  trade  law 
and  some  of  our  internal  laws  and  regu- 
lations than  Tom  Campbell.  Tom 
Campbell  is  a  guy  of  enormous  talent. 
The  Nation  still  needs  him,  and  I  hope 
that  he  continues  to  make  himself 
available,  and  he  had  that  great  touch 
where,  if  one  had  an  argument  with 
Tom,  he  never  tried  to  lord  it  over 
them  when  he  very  effectively  won  the 
argument. 

Mr.  MOORHEAD.  Mr.  Dreier. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  friend  from  Glen- 
dale  for  yielding,  the  distinguished 
dean,  and  I  simply  would  like  to  extend 
my  congratulations  to  Tom  Campbell. 
I  have  told  him  many  times,  and  I  have 
said  publicly.  Tom  is  one  of  the  most 
extraordinary  individuals  I  ever  met. 
He  has  an  incredible  mind.  He  is  going 
to  be  missed  in  this  House.  He  has  a 
great  sense  of  humor,  too.  He  ran  a  val- 
iant campaign  for  the  U.S.  Senate,  and 
he  has  done  an  awful  lot  for  the  Silicon 
Valley  and  his  constituents,  and  we 
will  miss  the  tremendous  assets  that 
he  brings  to  the  U.S.  Congress.  His  con- 
stituents will  miss  him,  the  American 
people  will,  too,  and  I  thank  my  dean 
for  allowing  me  this  time,  and  I  thank 
you,  Mr.  Speaker,  for  your  forbearance. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
thank  the  gentleman  from  California 
[Mr.  Dreier]  very  much,  and  we  all 
will  miss  these  gentlemen  as  they  de- 
part. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  join  so  many  of  our  col- 
leagues in  bidding  farewell  to  our  good  friend 
and  colleague,  Boe  Lagomarsino. 

Bee  came  to  the  House  in  1 975  after  a  dis- 
tinguished career  m  local  and  State  politics  in 
California.  As  third-ranking  minority  member  of 
the  House  Foreign  Affairs  Committee  and  sec- 
ond-ranking on  the  Interior  and  Insular  Affairs 
Committee,  Bob  has  worked  for  the  bes\  inter- 


ests of  his  constituents,  his  State,  and  our 
country.  He  is  currently  vice  chairman  for  Na- 
tional Parks  and  Insular  Affairs  on  the  Interior 
Committee,  and  vice  chairman  for  Western 
Hemisphere  Affairs  on  the  Foreign  Affairs 
Committee.  He  served  three  terms  as  sec- 
retary of  the  House  Republican  Conference. 

I  woukJ  imagine  that  it  is  Bob's  work  in  for- 
eign affairs  that  most  of  our  colleagues  associ- 
ate with  fiim.  But  I  also  want  to  emphasize 
that  as  cochair  of  the  House  task  force  on 
POW/MIA's,  Bob  showed  admirable  leader- 
ship in  bringing  reason  and  compassion  to  a 
sensitive  area  that  too  often  has  bieen  the  sub- 
ject of  highly  emotional  debates.  His  quiet,  pa- 
tient approach  to  problems  was  an  important 
part  of  the  House's  attempt  to  come  to  grips 
with  the  complex  POW/MIA  issue. 

We  wish  Bob  and  Norma  all  the  best,  and 
I'm  glad  I  had  this  opportunity  to  pay  tribute  to 
another  distinguished  Member — and  good 
friend — who  will  be  leaving  us,  Bob  Lago- 
marsino. 

Mr.  BROOMFIELD.  Mr.  Speaker,  one  retir- 
ing Memtjer  who  will  be  sorely  missed,  not 
only  by  his  fellow  Members  of  Congress  but 
by  freedom-loving  people  in  Nicaragua  and  El 
Salvador,  is  Bob  Lagomarsino. 

Bob  is  the  ranking  Republican  on  the  West- 
ern Hemisphere  Subcommittee,  and  after 
years  of  wori<ing  together,  I  can  attest  to  his 
effectiveness  and  his  courage. 

As  the  subcommittee's  top  Republican,  Bob 
was  at  the  epicenter  of  the  most  controversial 
foreign  policy  issue  of  the  1980's.  When  so 
many  in  the  American  media,  in  America's  uni- 
versities, and  in  America's  political  establish- 
ment seemed  captivated  by  Central  America's 
left.  Bob  stood  with  the  democratic  forces  In 
that  area. 

I'd  like  to  think  that  BoB's  stand  not  only 
took  a  lot  of  guts  but  has  been  vindicated  by 
subsequent  events.  Whenever  the  people  of 
Nicaragua  and  El  Salvador  were  given  the 
chance  to  participate  in  free  elections,  they 
overwhelmingly  chose  the  forces  of  moderate 
reform  over  the  Marxists. 

Bob  has  also  t>een  chairman  of  the  Inter- 
national Republican  Institute,  which  monitors 
elections  In  nations  without  a  tradition  of  de- 
mocracy, helps  build  free  political  Institutions, 
and  promotes  democratic  values  throughout 
the  world. 

Bob's  retirement  from  Congress  Is  a  great 
setback  for  American  politics  and  government. 
Bob  has  done  so  much  to  foster  free  and 
uncorrupted  democratic  Institutions  in  other 
lands.  It's  ironic  that  he  should  be  undone  In 
his  own  country  by  someone  who  perverted 
the  political  process  for  his  own  ends. 

Frankly,  over  the  years,  I  have  been  skep- 
tical of  measures  intended  to  place  limits  on  a 
candidate's  ability  to  communicate  with  the 
voters.  But  when  a  candidate  spends  S3  mil- 
lion of  his  own  nK)ney  to  buy  a  seat  In  Con- 
gress, I  get  worried. 

I  worry  that  this  great  Institution  will  become 
nothing  but  a  debating  society  and  luncheon 
club  for  the  idle  rich. 

Throughout  his  years  in  Congress,  Bob  has 
t)een  a  very  special  kind  of  Congressman.  He 
has  been  as  diligent  and  as  conscientious  a 
committee  member  as  you  will  find. 

He  has  been  a  fighter  for  what  he  t)elieves 
in,  especially  for  political  and  economic  free- 
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doms  for  those  who  have  been  denied  these 
rights  in  other  parts  of  the  worid.  He  has  also 
been  a  genial,  soft-spoken,  hard-working,  hon- 
est, thoughtful  friend.  Like  many  of  his  fellow 
Members,  I  will  miss  him. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  am 
pleased  to  join  my  colleagues  in  paying  tribute 
to  Congressman  Robert  Lagomarsino,  who 
Is  leaving  the  Congress  after  1 8  years  of  serv- 
ice to  his  district  and  the  Nation. 

Congressman  Lagomarsino  has  been  a 
great  asset  to  our  Nation  as  an  expert  on  the 
important  Issues  of  foreign  affairs  and  the  en- 
vironment. As  a  senior  member  of  the  House 
Foreign  Affairs  Committee  and  vice  chairman 
of  the  Sutxommittee  on  Western  Hemisphere 
Affairs,  he  has  worked  long  and  hard  to  bring 
free  elections  to  the  emerging  democracies  of 
Eastern  Europe  and  Central  and  South  Amer- 
ica. 

He  has  done  much  to  preserve  the  beauty 
of  the  environmentally  sensitive  Santa  Barbara 
area  which  he  has  represented  so  well  as  a 
ranking  memtjer  of  the  House  Interior  and  In- 
sular Affairs  Committee.  He  will  t»e  remenv- 
bered  by  future  generations  for  his  important 
role  In  legislation  creating  the  Channel  Islands 
National  Park  and  preventing  ollspills  from 
damaging  our  coastal  areas. 

Along  with  my  colleagues,  I  will  certainly 
miss  his  advice  and  counsel.  The  Congress 
and  the  Nation  are  losing  the  wisdom  of  his  34 
years  of  experience  In  local  government,  the 
California  State  Senate,  and  the  Congress. 
We  hope  that  you  will  have  a  healthy  and 
happy  retirement  with  your  wife,  Norma,  your 
three  children,  and  four  grandchildren. 

Mr.  CLINGER.  Mr.  Speaker,  among  the 
many  who  will  be  leaving  Congress  this  year, 
none  will  be  missed  more  than  Bob  Lago- 
marsino, the  gentleman  from  California.  Bob's 
expertise  on  a  variety  of  complex  and  con- 
troversial issues  has  won  him  great  respect  on 
tx)th  sides  of  the  aisle.  He  is  a  leading 
spokesman  on  the  Republican  side  on  de- 
fense and  intelligence  matters.  But  It  Is  In  the 
foreign  affairs  field  that  Bob  has  won  the 
greatest  recognition  for  his  thoughtful  and  Inci- 
sive analysis  of  problems  wherever  in  the 
world  they  have  arisen  during  his  20-year  ten- 
ure In  the  House. 

In  particular,  he  has  demonstrated  a  keen 
Insight  into  and  understanding  of  the  often 
murky  and  confused  political  scene  in  Central 
and  South  America.  His  steady,  consistent, 
and  articulate  support  of  the  Contras  and  op- 
position to  the  Sandinistas  in  Nicaragua  was 
totally  vindicated  with  the  fall  of  Ortega  and 
election  of  Mrs.  Chamorro  to  the  Presidency. 

I  very  much  regret  that  Bob  will  no  longer 
be  with  us  next  year,  especially  because  his 
leaving  was  not  of  his  choosing  but  forced 
uF)on  him  by  a  wealthy  primary  opponent  who 
extravagantly  financed  his  own  campaign.  We 
can  ill  afford  to  lose  experienced,  thoughtful 
legislators  like  Bob  Lagomarsino,  particularly 
to  challengers  from  our  own  party. 

Bob  Lagomarsino  is  a  class  act  who  has 
been  a  credit  to  the  State  of  California  and 
this  House. 

Mr.  SENSENBRENNER.  Mr.  Speaker.  Con- 
gressman Bob  Lagomarsino  will  be  stepping 
down  when  the  102d  Congress  concludes,  re- 
tiring after  a  distinguished  record  of  public 
servce.  I  join  my  colleagues  In  expressing  ap- 
preciation for  his  frierxlship  and  hard  work. 
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Bob's  legislative  efforts  have  encompassed 
concerns  from  the  international  to  local  levels. 
As  the  third-ranking  Republk^an  on  Foreign  Af- 
fairs, he  has  been  active  on  foreign  policy 
changes  In  a  changing  worid  order,  particularty 
on  international  trade.  As  second-ranking  Re- 
publican on  the  Interior  and  Insular  Affairs 
Committee,  Bob  has  been  in  the  forefront  on 
protecting  national  parks  and  national  re- 
sources. His  Santa  Barbara  district  has  t)ene- 
flted  from  his  dedication  to  maintaining  the 
t>eauty  of  our  natural  resources. 

For  18  years,  Bob  conscientiously  rep- 
resented the  residents  of  California's  1 9th  Dis- 
trict. But  his  public  service  did  not  just  begin 
In  1974  when  he  was  elected  to  Congress.  It 
t)egan  when  he  first  was  elected  city  council- 
man and  later  mayor  of  Ojai.  In  1962  he  was 
elected  to  the  California  State  Senate  where 
he  served  until  his  election  to  Congress.  Bob's 
dedication  Is  an  example  that  few  can  equal 
and  we  will  all  miss  him.  I  wish  him  success 
for  the  future. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  my  good  friend  and 
distinguished  colleague.  Bob  Lagomarsino, 
who.  at  the  close  of  the  102d  Congress,  Is  re- 
tiring after  1 8  years  of  outstanding  public  serv- 
ice. 

I  should  like  to  thank  our  colleague,  Carlos 
J.  MOORHEAD,  also  of  California,  for  sponsor- 
ing tonight's  special  order  in  BOB's  honor. 

As  a  result  of  Bob's  membership  on  the 
House  Interior  and  Insular  Affairs  Committee, 
I  had  the  privilege  of  working  with  him  on  the 
Puerto  RIcan  plebiscite  Issue.  While  that  Issue 
remains  unresolved,  all  those  who  believe  that 
the  people  of  Puerto  Rico  are  entitled  to  a 
vote  to  determine  their  own  political  fate  owe 
Bob  a  debt  of  gratitude. 

Through  great  diligence  and  perseverance. 
Bob  has  gained  the  deserved  respect  and  ad- 
miration of  all  of  those  who  have  had  the 
pleasure  of  working  with  him.  Without  a  doubt, 
he  serves  as  a  model  for  all  to  follow. 

At  this  time,  I  should  like  to  offer  BOB  my 
very  best  upon  his  retirement.  I  know  that  my 
colleagues  join  me  in  thanking  him  for  his 
dedication  to  the  State  of  California  and  to  the 
Nation. 

Mr.  REGULA.  Mr.  Speaker,  I  am  pleased  to 
join  a  special  order  for  my  colleague  and 
friend  from  California.  BOB  Lagomarsino.  Bob 
has  been  a  first-class  Memtjer  of  this  t)ody. 

His  thoughttul.  responsible  leadership  has 
served  his  constituents  well  while  always  rec- 
ognizing the  national  Interest. 

I  appreciate  BOB's  diligent  efforts  to  improve 
the  jewels  of  America,  the  national  parks. 
Generations  will  benefit  from  his  commitment 
to  enhancing  the  quality  of  the  park  experi- 
ence. 

Each  of  us.  through  experience,  counsel 
with  certain  colleagues  because  we  have  a 
confidence  in  their  judgments  and  look  to 
them  for  leadership.  BOB  Lagomarsino  has 
been  a  Member  that  fills  that  role  for  me. 

Bob  leaves  this  tx)dy  with  the  respect  of  his 
colleagues  and  with  the  good  will  of  many 
friends. 

Mary  joins  me  in  wishing  Bob  and  Norma 
good  health  arxj  a  life  with  new  challenges. 

Mr.  GALLO.  Mr.  Speaker.  I  want  to  join  with 
my  colleagues  today  to  recognize  the  many 
significant  accomplishments  of  our  esteemed 


colleague  for  18  years,  and  a  good  friend.  The 
gentleman  from  California.  Mr.  Robert  Lago- 
marsino. 

As  the  vice  chaimian  for  Natk>nal  Partes  and 
Insular  Affairs  on  the  House  Interior  Commit- 
tee and  the  vice  chairman  for  Western  Hemi- 
sphere Affairs  on  the  Foreign  Affairs  Commit- 
tee, Bob  has  continued  to  actively  support  wil- 
derness, wild  and  scenic  river  designation  for 
various  19th  Distrk:t  locales  and  has  been  a 
steadfast  backer  of  Reagan  and  Bush  admin- 
istration international  polcles. 

Bob  Lagomarsino  has  worked  very  hard 
and  very  successfully  to  promote  and  defend 
Issues  in  the  areas  of  parks,  natural  re- 
sources, and  International  trade.  He  was  ex- 
tremely influential  in  designating  the  Santa 
Barbara  channel  on  international  shipping 
maps  as  an  area  to  be  avokJed,  and  regula- 
tion of  air  pollution  given  off  by  oil  drilling  plat- 
forms. 

I  have  enjoyed  the  opportunity  to  work  with 
Bob  and  have  sought  advice  on  several  dif- 
ferent issue  areas.  His  hard  work  and  his 
counsel  have  always  t)een  very  respected  and 
appreciated  by  me  and  I  know  by  many  of  our 
colleagues. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  thank  our  colleague  Mr.  Moorhead  from 
California  for  his  leadership  in  organizing  this 
special  order. 

I  join  with  my  colleagues  on  both  sides  of 
the  aisle  in  recognizing  the  many  accomplish- 
ments of  the  gentleman  from  California  [Mr. 
Lagomarsino]  and  join  with  them  in  wishing 
him  all  the  best. 

Mr.  McCANDLESS.  Mr.  Speaker,  it  is  with  a 
mixture  of  dlst)ellef  and  great  sadness  that  I 
take  part  in  this  special  order  today,  to  say 
farewell  to  our  friend  and  colleague.  Bob  La- 
gomarsino. 

When  I  first  came  to  this  House  10  years 
ago,  wondering  why  I  felt  like  I  had  just  fallen 
off  the  turnip  truck,  BOB  Lagomarsino  was 
one  of  the  first  Memtjers  who  came  to  my  res- 
cue. His  staff  gave  my  staff  the  use  of  phones 
and  copiers  during  those  first  confusing  weeks 
when  my  office  consisted  of  a  talile  in  the 
Longworth  Cafeteria — with  unlimited  use  of  the 
pay  phone  on  the  wall.  Bob  was  equally  gen- 
erous with  his  insight  and  observations  about 
the  workings  of  the  House,  and  I  was  always 
grateful  for  his  advice. 

Bob  was  always  a  calm  and  reasonable 
voice  in  an  inaeasingly  combative  House.  He 
always  took  the  high  road.  He  was  thoughttul 
and  realistic.  And  he  was  always  a  gentleman. 
He  served  his  growing  and  changing  district 
with  pride  and  honor,  no  matter  what  tlie  dif- 
ficulties were. 

It  has  been  my  distinct  pleasure  to  know 
him,  and  to  work  with  him  for  1 0  years.  He  will 
be  sorely  missed. 

Mrs.  fi^ORELLA.  Mr.  Speaker,  I  rise  to  pay 
tribute  to  Congressman  Bob  Lagomarsino  of 
California's  19th  district.  Congressman  Lago- 
marsino has  a  long  and  distinguished  career 
of  public  service  and  his  colleagues,  as  well 
as  his  constituents,  will  miss  him. 

As  the  ranking  Republican  on  the  House  In- 
terior National  Parks  and  Insular  Affairs  Sut>- 
committee,  he  has  shaped  legislation  and  has 
been  Instrumental  in  preserving  parks  and  nat- 
ural resources.  As  the  ranking  Republican  on 
the  Foreign  Affairs  Sut)Committee  on  Western 


Hemisphere  Affairs,  he  also  has  been  influerv 
tial  In  intemational  trade  policy. 

Congressman  Lagomarsino  first  served  as 
a  city  councilman  and  later  as  mayor  of  Ojai, 
CA.  In  1961,  he  was  elected  to  ttie  California 
State  Senate,  where  fie  served  12  years.  In 
1974.  he  was  elected  to  Congress,  wtiere  he 
is  completing  his  10th  term.  He  has  tjeen  a 
hardworking  Member  of  the  Republk:an  lead- 
ership, having  served  as  Secretary  of  the 
House  Republican  Conference. 

I  will  miss  Bob's  conscientious  leadership  in 
the  House  of  Representatives,  and  I  wish  him 
success  with  his  future  plans. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  recognizing  Congressman 
Bob  Lagomarsino  of  the  19th  District  of  Cali- 
fornia for  his  20  years  of  outstanding  service 
to  ttie  House  of  Representatives. 

As  the  second  ranking  Republican  on  the 
Interior  arxi  Insular  Affairs  Committee,  he  fias 
txought  many  benefits  to  his  district  on  the 
Califomia  coast — from  provkJing  protection 
against  oil  spills  and  marine  disasters  to  ttie 
creation  of  the  Channel  Islands  National  Park 
In  the  Santa  Barbara  Channel. 

As  the  ranking  Republk^an  on  ttie  Westem 
Hemisphere  Affairs  Subcommittee,  he  is  an 
acknowledged  expert  on  Intemational  affairs, 
and  has  made  significant  contritxjtions  as  the 
Chair  of  the  Republican  Institute  for  Inter- 
national Affairs,  as  an  observer  at  the  Geneva 
Arms  Control  Talks,  as  chairman  of  ttie  POW/ 
MIA  Task  Force,  and  as  cochairman  of  the 
Congressional  Task  Force  on  Afghanistan. 

Bob  Lagomarsino  has  kjeen  visible  from 
tx}th  sides  of  the  aisle  as  an  example  of  dedi- 
cated service  to  his  district,  his  State,  and  his 
Nation.  He  has  Indeed  set  an  inspiring  exam- 
ple for  others  to  follow. 

I  wish  Mr.  Lagomarsino  a  happy  and 
healthy  retirement,  and  I  congratulate  him  on 
his  many  fine  contributions  to  our  country. 

Mr.  QUILLEN.  Mr.  Speaker,  it  is  a  privilege 
arxj  honor  to  rise  and  salute  my  friend  from 
California.  Bob  Lagomarsino. 

Bob's  1  0  terms  of  servrce  here  in  the  House 
of  Representatives  have  t)een  exemplary.  He 
has  served  with  distinction  on  the  Foreign  Af- 
fairs and  Interior  Committees,  and  I  was  hon- 
ored to  work  with  him  in  the  House  Repub- 
lican leadership  during  his  6  years  as  Sec- 
retary of  the  House  Republican  Conference. 
He  is  a  tireless  legislator  wtio  is  trusted  and 
respected  by  Members  of  tx)th  parties. 

Bob  worked  his  way  up  through  the  political 
ranks  as  few  others  have  done.  He  has 
served  as  a  city  councilman,  mayor.  State 
senator,  and  U.S.  Representative.  I  have  ad- 
mired his  leadership  on  the  F>OW/MIA  and  Af- 
ghanistan Issues,  to  name  just  two.  I  am  sure 
ttiat  he  will  continue  his  Imfxjrtant  work  on  tie- 
half  of  emerging  democracies  when  he  leaves 
this  tiody. 

Mr.  Speaker,  BOB  Lagomarsino  leaves  tje- 
hind  an  outstanding  career  of  public  service. 
Southern  California  has  t)een  lucky  to  have 
him  as  a  Representative,  and  we  in  the  House 
have  been  lucky  to  have  him  as  a  colleague. 
I  admire  him  and  his  accomplishments,  and  I 
wish  him  all  the  best. 

Mr.  WOLF.  Mr.  Speaker,  I  rise  today  to  rec- 
ognize the  service  of  one  of  our  colleagues. 
Representative  Robert  Lagomarsino,  wtio  is 
leaving  ttie  House  following  ttie  conclusion  of 
the  second  session  of  the  1 02d  Congress. 
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For  almost  two  decades.  Bob  has  rep- 
resented the  Santa  Barbara  area  of  California 
with  distirKtion  and  integrity.  Following  a  suc- 
cessful career  as  the  mayor  of  Ojai,  CA,  Bob 
canrte  to  Washington  in  1974,  arxJ  has  worked 
hard  on  behalf  of  his  constituents  and  our  Na- 
tion. His  stellar  service  on  the  House  Foreign 
Affairs  Committee  has  helped  direct  our  inter- 
national policies  over  the  last  20  years.  Boe's 
strong  support  of  freedom  across  the  world 
has  helped  proderrxxracy  forces  in  Panama, 
Kuwait,  Afghanistan,  and  Nicaragua. 

Bob  has  also  been  active  In  regard  to  corv 
gressional  pay  reform,  and  led  efforts  to  pro- 
hibit Congress  from  raising  its  pay  without  a 
vote,  requiring  raises  to  take  place  after  an 
election,  and  withhold  pay  unless  Congress 
passes  a  budget  by  Octotjer  1.  His  excellent 
service  will  be  missed,  and  I  know  I  speak  for 
many  when  I  thank  Bob  for  his  work  and  wish 
him  well  as  he  begins  his  retirement. 

Mr.  PACKARD.  Mr.  Speaker,  I  have  had  the 
honor  of  serving  in  this  institution  with  my  col- 
league. Bob  Lagomarsino.  During  that  time  I 
have  come  to  know  him  as  a  good  friend 
above  and  beyond  our  working  relationship. 
He  is  as  fine  a  man  as  I  have  served  with, 
arxj  is  without  peer  as  a  leader  and  legislator. 

Congressman  Lagomarsino  and  I  have 
worked  closely  on  legislation  of  great  impor- 
tance to  California  and  to  the  Nation.  I  have 
always  appreciated  and  tjeen  impressed  by 
his  diligent  concern  for  the  public  interest. 

Congressman  Lagomarsino  has  always  dis- 
tinguished himself  as  a  conscientious  and 
hardworking  Member  of  this  body.  He  is  a  dili- 
gent lawmaker,  a  thoughtful  statesman,  and 
his  diplomacy  and  leadership  have  been  a  real 
asset  to  the  California  delegation,  and  to  this 
institution. 

My  admiration  for  the  high  ideals  that  have 
guided  his  service  in  Congress  are  surpassed 
only  by  my  high  regard  for  his  friendship.  I 
value  his  friendship,  and  would  like  to  thank 
him  for  the  courtesy  he  has  always  afforded 
me,  tx)th  as  colleague  and  comrade. 

As  he  completes  his  10th  term  in  the 
House,  I  am  sure  I  express  the  sentiment  of 
many  of  my  colleagues:  I  will  miss  Bob  Lago- 
marsino. and  most  certainly  the  institution  will 
miss  him  as  well. 

Mr.  CRANE.  Mr.  Speaker,  it  is  with  sadness 
that  we  bid  farewell  to  our  friend  and  col- 
league, Robert  lagomarsino,  on  the  eve  of 
his  leaving  the  House  of  Representatives, 
erxling  a  congressional  career  with  his  service 
in  this  102d  Congress. 

Like  a  few  others  to  us.  Bob  came  to  this 
Chamber  as  a  result  of  a  special  election.  He 
)oined  Congress  as  a  Member  in  March  1974. 

As  a  youngster,  he  served  in  the  Navy  dur- 
ing World  War  II. 

Bob  first  took  over  an  elective  office  in  the 
Ojai  City  Council  in  1 958.  Only  8  months  later, 
he  was  elected  mayor  of  the  community. 

He  continued  a  swift  px)litical  climb  by  win- 
ning a  special  election  to  the  California  Senate 
in  1961.  He  served  there  until  the  voters  sent 
him  to  this  Chamber  in  1974.  Among  the  hon- 
ors he  gained  in  his  time  in  the  California  Sen- 
ate was  to  be  given  the  Legislative  Conserva- 
tionist of  the  Year  Award  by  the  California  and 
National  Wildlife  Federation  in  1965. 

Bob  established  himself  as  an  expert  on  for- 
eign relations  with  his  service  on  the  House 


Foreign  Affairs  Committee,  and  is  especially 
well  versed  in  regard  to  the  affairs  in  the 
Westem  Hemisphere  as  well  as  in  Asian  and 
Pacific  matters. 

While  he  is  most  knowledgeable  in  this  Na- 
tion's foreign  relations,  he  has  taken  a  lead  in 
local  matters  in  his  California  district.  He  has 
opposed  the  offstrore  drilling  which  he  and  his 
constituents  objected  to,  and,  as  a  member  of 
the  House  Interior  and  Insular  Affairs  Commit- 
tee, he  has  battled  for  such  projects  as  the 
promotion  of  the  Channel  Islands  Marine 
Sanctuary  as  well  as  other  local  environmental 
causes. 

His  hard  work  resulted  in  his  election  to  a 
leadership  position  among  House  Repub- 
licans. 

We  wish  Bob  Lagomarsino  all  the  best  in 
his  retirement  years.  He  will  be  missed  by  all 
of  us. 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  pay 
tribute  to  Bob  Lagomarsino  who  will  be  leav- 
ing the  Congress  at  the  end  of  the  year.  Bob 
Lagomarsino  has  served  this  Nation  with  dis- 
tinction as  a  Member  of  this  txxly  for  18  years. 
Bob  Lagomarsino  has  been  a  leading  Re- 
publican supporter  of  environmental  issues 
here  in  the  House.  As  one  who  shares  his 
commitment  to  preserving  our  natural  re- 
sources, I  want  to  salute  Bob  for  his  tireless 
efforts  on  the  Interior  Committee.  His  leader- 
ship and  voice  of  reason  will  certainly  be 
missed. 

It  has  long  been  my  philosophy  that  the 
Congress  is  most  effective  when  Members 
with  different  views  come  together  to  discuss 
the  issues,  hash  out  the  differences,  and  forge 
public  policy  that  incorporates  the  tsest  ele- 
ments of  ifie  varying  positions.  Bob  Lago- 
marsino epitomized  that  process. 

My  wife.  Nancy,  joins  me  in  extendir)g  our 
best  wishes  to  Bob  Lagomarsino  and  his  fam- 
ily. We  wish  him  the  best  of  luck  in  all  of  his 
future  endeavors. 

Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
rise  tonight  to  bid  a  farewell  to  my  good  friend 
and  colleague  Bill  Lowery,  who  I  have  been 
fortunate  to  serve  with  in  this  institution  lor  the 
last  12  years. 

Bill's  contributions  to  California  and  this  in- 
stitution have  been  invaluable.  Congress  could 
use  more  legislators  like  Bill — he  entered 
local  office  in  San  Diego  because  he  wanted 
to  positively  impact  his  local  community — and 
he  is  a  man  who  still  looks  after  his  constitu- 
ents back  home  as  top  priority  as  a  Congress- 
man. He  always  has  a  positive  outlook  and 
the  ability  to  envision  the  future  of  California 
as  a  whole,  and  has  worked  fnard  for  the  best 
interests  of  San  Diego  and  California. 

I  have  been  fortunate  to  be  able  to  work 
with  Bill  on  a  numljer  of  California  issues, 
ranging  from  securing  funds  for  the  Manzaner 
National  Historic  Site  to  military  construction  at 
Edwards  Air  Force  Base  and  the  Naval  Air 
Weapons  Center.  He  is.  without  a  douW.  one 
of  the  most  attentive  Members  of  Congress  on 
the  Appropriations  Committee. 

Many  in  California  and  in  Congress  will  re- 
memtjer  Bill  for  a  long  time  for  his  contribu- 
tions here  and  back  home.  We  appreciate  ev- 
erything that  he  has  done  during  his  years 
here  and  wish  him  the  tiest  of  luck  in  all  his 
future  endeavors. 

Mr.  THOMAS  of  California.  Mr.  Speaker,  the 
House  of  Representatives  will  soon  lose  one 


of  its  brightest  newcomers.  Tom  Campbell. 
economist,  lawyer,  professor,  and  good  friend 
has  left  a  mark  on  this  institution  and  on  me 
in  just  a  few  short  years  here. 

Tom  has  brought  an  accuracy  and  a  prac- 
tical urxlerstandir>g  of  international  trade  and 
business  law  with  him  to  Congress.  Many 
Members,  like  myself,  have  been  fortunate  to 
learn  from  his  expertise.  Tom  has  also  played 
a  key  role  in  responding  to  the  plight  of  busi- 
ness and  industry  as  a  member  of  the  Judici- 
ary Committee,  and  has  tried  to  balance  their 
needs  and  growth  with  those  of  consumers. 

Without  reservation,  I  can  say  that  Tom's 
contributions  to  that  committee  and  this  institu- 
tion have  been  invaluable.  He  represents  the 
kind  of  a  legislator  this  body  and  this  country 
need  more  of,  and  I  am  truly  sad  to  see  him 
leave.  He  has  made  a  lasting  impact  on  me 
arxJ  many  others  in  the  House  who  have  had 
the  pleasure  of  hearing  his  comprehensive  yet 
skilled  explanations  of  difficult  economic  prin- 
ciples, which  he  has  always  managed  to  ex- 
pound with  such  ease. 

Tom  has  the  compassion  and  devotion  to 
the  principles  which  he  tielieves  in  and  knows 
to  be  right — characteristics  of  a  true  Rep- 
resentative, not  one  who  is  merely  interested 
in  power  for  power's  sake.  Tom  Campbell  en- 
tered office  because  he  wanted  to  make  a  dif- 
ference, and  indeed  he  has,  not  just  in  the 
House,  but  for  what  he  has  done  for  his  con- 
stituents t>ack  fxime  as  well. 

Many  in  Congress  and  in  the  bay  area  and 
Congress  will  rememljer  ToM  through  these 
contributions  and  for  his  tireless  dedication  to 
public  service,  whether  it  be  through  govern- 
ment, or  through  passir>g  on  his  knowledge  to 
others  as  a  teacher.  We  wish  him  the  t>est  in 
what  will  certainly  be  a  long  and  distinguished 
career. 

Mr.  THOMAS  of  California.  Mr.  Speaker, 
today  marks  the  last  day  this  distinguished 
txxJy  will  have  the  opportunity  to  work  with 
Bill  Dannemeyer.  who  entered  the  House  the 
same  year  that  I  did.  and  who  has  faithfully 
served  this  institution  for  the  last  1 4  years. 

Bill  knows  the  meaning  of  the  word  patriot- 
ism, and  chose  to  serve  this  country  during 
the  Korean  war  in  the  fight  against  the  spread 
of  communism.  He  joined  the  House  after 
serving  in  the  California  State  Assembly  for 
several  years,  and  has  dedicated  his  life  to 
public  service,  continuing  on  as  a  Representa- 
tive for  Orange  County,  where  I  once  was  a 
resident. 

Bill  has  been  a  real  leader  in  the  area  of 
conservativism — particularly  in  his  perfect  vot- 
ing record  against  wasteful  Government 
spending. 

He  has  worked  hard  for  the  interests  of  his 
district  and  for  the  State  of  California — from  di- 
verse geographical  bills  he  has  sponsored,  irv 
cluding  sensible  offshore  oil  drilling  legislation 
and  a  reasonable  endangered  species  reau- 
thorization. 

Many  in  California,  the  House,  and  this  Na- 
tion will  remember  Bill  for  a  long  time  for  his 
contributions  to  this  IxxJy  and  this  country.  We 
wish  him  the  taest  of  luck  in  all  his  future  en- 
deavors. 

Mr.  VENTO.  Mr.  Speaker.  I  am  please  to 
rise  and  comment  on  the  distinguished  career 
of  our  colleague.  Congressman  Robert  Lago- 
marsino. Bob  has  served  as  a  ranking  mem- 


ber on  the  Sutx;ommittee  on  National  Parks 
and  Put)<ic  Lands  for  the  past  8  years  that  I 
have  had  the  responsitxlity  of  the  chairman- 
ship. 

Congressman  Lagomarsino's  contributions 
have  been  very  significant  during  these  years. 
While  facing  administrations  that  were  often 
reluctant  to  move  aggressively  on  park-related 
issues,  together  we  latxjred  to  enact  literally 
hundreds  of  expansions  and  sound  new  poli- 
cies to  protect  our  American  heritage. 

Bob  has  been  a  key  supporter  of  numerous 
measures  before  the  Subcommittee  on  Na- 
tional Parks  and  Public  Lands,  some  close  to 
his  home  district  in  California  arxJ  others  half- 
way around  the  world.  Eariy  in  his  congres- 
sional career,  the  Channel  Islands  expansion 
marked  one  of  Bob's  most  stunning  success. 
One  of  my  most  memorable  experiences  was 
visiting  this  area  with  Bob  and  sharing  the  joy 
of  his  work  on  the  site.  I  also  had  the  pleasure 
of  accompanying  Bob  to  Los  Padres  National 
Forest  which  is  a  place  very  near  and  dear  to 
his  heart.  I  would  be  remiss  if  I  failed  to  men- 
tion the  gracious  hospitality  shown  to  be  by 
Bob  and  his  lovely  wife.  Norma,  during  that 
visit  to  his  home  district.  After  seeing  the 
beautiful  sunset  over  the  Pacific  Ocean  out- 
side their  doorstep,  I  would  find  it  difficult  to 
leave  such  a  tranquil  and  scenic  environment. 

Congressman  Lagomarsino  has  sustained 
support  for  specific  projects  and  measures 
each  year.  Dunng  this  session  of  Congress  he 
has  guided  to  enactment  one  of  the  final  chap- 
ters of  California  Wilderness  with  the  Sespe 
Wilderness  measure.  A  very  significant 
achievement.  Before  we  conclude,  hopefully 
several  more  projects  will  be  achieved. 

Candidly,  as  a  sutx;ommittee  chairman,  I 
want  to  say  that  I've  been  guilty  too  often  of 
taking  my  colleague  for  granted.  I've  counted 
on  his  good  judgment  and  patience  as  I've 
tried  to  fulfill  the  significant  legislative  respon- 
sibilities that  we  share.  Bob  has.  himself,  al- 
ways given  me  the  t)enefit  of  the  doubt  and 
his  suppwDrt  and  help  in  enlisting  support  from 
other  members  of  the  committee  and  Con- 
gress. 

Sometimes  Bob  Lagomarsino  has  had  to 
stand  alone.  He  has  often  been  willing  to  put 
fxjiitics  aside  to  achieve  sound  conservation 
policy.  In  those  instances,  he  has  restored  a 
sense  of  renewed  commitment  to  good  public 
policy  and  the  sutxKdination  of  politics  as 
usual.  In  recent  years,  this  has  been  more  dif- 
ficult, but  hopefully  in  the  future  we  will  wit- 
ness a  renewal  of  cooperation  and  collabora- 
tion. 

Bob  Lagomarsino  and  I  have  traveled  and 
visited  some  of  the  most  spectacular  natural 
resources  known  to  mankind  including  a  trip  to 
the  Western  Pacific  to  visit  American  Samoa 
and  the  tropical  rain  forest  there  for  which 
designation  was  achieved  with  Bob's  strong 
support.  I  could  state  and  discuss  literally  a 
hundred  measures,  including  thousands  of 
miles  of  wild  and  scenic  rivers,  millions  of 
acres  of  wilderness  and  scores  of  newly  des- 
ignated parks,  on  which  Bob  has  joined  in 
helping  to  enact.  He  has  made  his  mark  on 
the  legislative  process  which  will  be  reflected 
for  decades  to  come.  In  a  very  real  sense. 
Bob  Lagomarsino  has  helped  pass  on  to  fu- 
ture generations  of  Americans  a  natural  and 
cultural  legacy  that  will  persist  long  after  our 
careers  are  a  faint  memory. 


I  wish  Bob  and  Norma  all  the  best  in  their 
future  endeavors  and  state  most  emphatically 
that  Bob,  my  friend  and  constant  hearing  com- 
panion, will  be  missed  by  me  and  all  Ameri- 
cans who  care  atx)ut  ttie  environment. 

Mr.  THOMAS  of  California.  Mr.  Speaker,  I 
am  sad  to  watch  the  retirement  of  my  good 
friend  and  colleague  Bob  Lagomarsino,  who 
has  faithfully  served  this  institution  for  the  last 
18  years. 

As  a  young  man.  Bob  chose  to  sen/e  this 
country  in  the  U.S.  Navy  during  Workj  War  II. 
He  carried  that  public  service  tradition  onward, 
serving  his  local  community  as  a  member  of 
the  Ojai  City  Courx;il,  then  as  Ojai's  mayor, 
and  then  at  the  State  level  for  over  a  decade 
in  the  California  State  Senate.  It  is  clear  that 
his  mission  in  life  was  to  serve  others,  and  he 
had  performed  that  task  with  the  utmost  dedi- 
cation. 

As  a  Memt)er  of  the  House  of  Representa- 
tives, Bob  has  made  both  local  and  inter- 
national contributions.  As  a  member  of  the 
House  Foreign  Affairs  Committee,  he  has 
worked  hard  to  preserve  and  encourage  inter- 
national principles  of  democracy,  and  as  a 
member  of  the  House  Interior  Committee,  he 
has  wort<ed  to  protect  and  foster  the  local  in- 
terests of  the  Santa  Barbara  and  Ventura 
areas. 

I  have  been  fortunate  to  have  been  able  to 
wort<  with  Congressman  Lagomarsino  on 
many  issues  which  affect  tx)th  our  districts, 
such  as  the  establishment  of  the  Los  Padres 
Wilderness  Protection  Act.  We  have  also 
worked  together  to  ensure  that  California  re- 
ceived fair  market  compensation  for  its  land 
claims  in  the  Elk  Hills  Naval  Petroleum  Re- 
serve, as  well  as  on  other  issues  affecting 
public  lands  in  California. 

Bob  has  the  kind  of  personal  integrity,  ex- 
pertise, and  dedication  we  all  hope  to  have  in 
our  public  servants.  He  is  highly  respected  by 
all  his  colleagues  and  his  talents  will  surely  tie 
missed. 

Many  in  Congress  and  in  California  will  re- 
member Bob  for  a  long  time  for  his  contribu- 
tions to  this  body  and  this  country.  We  appre- 
ciate everything  that  he  has  done  here  during 
his  tenure  and  wish  him  the  best  in  the  future. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  rise  today 
with  pride  and  sadness  to  help  honor  three 
outstanding  members  of  the  California  delega- 
tion, Tom  Campbell,  Bill  Dannemeyer,  and 
Bill  Lowery,  who  are  retiring  after  many 
years  of  service. 

These  gentlemen  have  served  their  constitu- 
ents and  the  Congress  with  dedication  and 
great  personal  sacrifice.  In  their  own  way, 
each  has  been  a  fighter  for  the  causes  in 
which  he  believed.  While  they  represent  dif- 
ferent viewpoints,  each  has  represented  his 
own  constituents  with  hard  work  and  pride. 
Each  has  exercised  leadership  in  forging  poli- 
cies that  have  t)enefited  people  in  their  dis- 
tncts  as  well  as  all  over  the  United  States. 

Tom  Campbell  has  been  a  long  time  public 
servant.  His  experience  has  served  him  well 
as  a  Congressman.  He  t>egan  his  public  serv- 
ice in  1977  as  a  U.S.  Supreme  Court  Clerk  for 
Justice  Byron  White.  From  that  excellent  be- 
ginning,  he  moved  on  to  private  law  practice 
and  to  the  White  House  as  a  White  House  fel- 
low and  then  served  on  the  White  House  Task 
Force  on  Women.  This  is  just  a  small  sam- 


pling of  the  outstanding  achievements  which 
led  Tom  to  serve  the  people  of  the  I2th  Dis- 
trict of  Califomia  in  the  U.S.  House  of  Rep- 
resentatives. 

Tom's  legislative  work  has  been  recognized 
by  the  Citizens  Against  Government  Waste, 
the  National  Federation  of  Independent  Busi- 
nesses, the  National  Taxpayers  Union  and  the 
U.S.  Chamber  of  Commerce.  Tom  Campbell 
was  also  named  "Legislator  of  the  Year"  by 
the  Califomia  Fraternal  Order  of  Police.  His 
work  and  service  to  his  constituents  and  to 
Califomia  will  be  greatly  missed. 

Bill  Dannemeyer  was  first  elected  to  serve 
in  the  House  of  Representatives  in  1978. 
Since  that  time  he  hss  been  a  tireless  fighter 
for  the  causes  in  whk:h  he  believed.  As  the 
ranking  member  of  the  Sub)committee  on 
Health  and  the  Environment,  he  has  been  irv 
strumental  in  developing  public  health  policy 
that  has  benefited  untold  numbers  of  Ameri- 
cans. 

In  addition.  Bill  has  been  a  strong  leader  in 
fiscal  matters.  He  has  led  the  fight  for  fiscal 
responsibility  and  accountability.  Bill,  along 
with  then-Senator  Pete  Wilson,  advocated  a 
California  initiative  to  propose  a  constitutional 
amendment  requiring  a  balanced  txxJget.  This 
is  just  one  example  of  his  life-long  dedication 
to  requiring  governmental  responsibility.  He 
will  leave  a  great  void  in  the  fight  for  a  bal- 
anced budget. 

Bill  Lowery  is  a  native  San  Diegan.  He 
has  served  his  district  since  1981.  His  hard 
work  and  service  to  his  constituents  is  well 
known.  Bill's  position  as  ranking  memt)er  on 
the  Committee  on  House  Appropnations  fias 
benefited  the  citizens  of  his  district  and  the 
State  of  California.  This  has  meant  a  better  life 
for  hundreds  of  Californians. 

While  Bill  fought  for  his  constituents,  he 
ba\ance(i  this  with  a  strong  commitment  to  a 
balanced  txidget.  He  led  the  fight  for  a  bal- 
anced budget  amendment  and  a  line  item  veto 
for  the  President.  He  has  long  been  twnored 
as  a  watchdog  of  the  Treasury.  Bill  Lowery 
has  delivered  for  ttie  people  of  this  country 
and  his  preserve  will  be  missed. 

Mr.  Speaker,  each  of  these  men  represent 
what  makes  our  country  great;  dedication, 
service  and  sacrifice.  Congress  will  miss  their 
leadership,  their  skills  and  ttieir  abilities.  I  ask 
my  colleagues  from  tx)th  sides  of  the  aisle  to 
join  me  in  saluting  them  for  their  may  acconv 
plishments.  and  in  wishing  them  great  success 
and  many  years  of  health  and  happiness. 

Mr.  GALLEGLY.  Mr.  Speaker.  I  rise  today 
with  pride  and  sadness  to  help  honor  one  of 
the  most  distinguished  Members  of  this 
House,  as  well  as  one  of  my  best  friends.  Bob 
Lagomarsino. 

The  gentleman  from  Ventura  County  has 
distinguished  himself  during  his  18  years  in 
Congress  as  one  of  the  most  thoughtful  and 
most  hard-working  Members,  and  I  will  miss 
his  counsel  greatly. 

As  it  has  happened.  Boe  and  I  have  not 
only  represented  the  same  county,  but  for  the 
past  4  years  we  have  both  served  on  the 
same  committees.  Foreign  Affairs  and  Interior 
and  Insular  Affairs.  But  while  I  have  been 
gradually  climbing  the  seniority  ladder.  Bob 
has  been  a  senior  memtjer  of  both  panels, 
where  he  has  exercised  leadership  and  played 
a  major  role  in  some  of  the  most  important  is- 
sues of  our  time. 


UMI 


31402 


CONGRESSIONAL  RECORD— HOUSE 


October  4,  1992 


October  4,  1992 


CONGRESSIONAL  RECORI)— HOUSE 


31403 


Bob  Is  an  expert  on  international  relations. 
He's  the  vice  chairman  of  the  Subcommittee 
on  Western  Hemisphere  Affairs,  which  over- 
sees United  States  relations  with  Canada, 
Latin  America,  and  the  Cant)bean  nations,  and 
is  a  long-tem  memtjer  of  the  Asian  and  Pacific 
Affairs  Subcommittee,  specializing  in  trade 
vyith  the  Pacific  rim  nations. 

As  ranking  member  on  Western  Hemi- 
sphere. Boe  played  a  key  role  in  some  of  the 
most  contentious  arxj  controversial  foreign  pol- 
icy decisions  of  the  past  decade — our  coura- 
geous decision  to  help  freedom-k3ving  people 
in  Central  America  escape  Communist  dk;ta- 
torshlps.  In  Boe's  district,  that  was  not  always 
tfie  most  popular  cause,  and  It  would  have 
been  politically  expedient  for  him  to  take  a 
low-profile  role.  It  certainly  woukj  have  saved 
him  from  a  lot  of  attacks  from  Sandinlsta  sym- 
pathizers. 

But  as  he  always  has.  Bob  chose  to  do 
what  he  tfrought  was  right.  He  worked  long 
and  hard  to  promote  the  cause  of  the  Contras 
in  Nicaragua,  and  to  work  for  an  end  to  the 
civil  war  In  El  Salvador  that  woukJ  prevent  a 
Communist  takeover  there.  And  BOB  can  justly 
take  pride  in  the  fact  that  our  efforts  finally 
forced  the  Sandinistas  to  hoW  free  elections — 
I  know  they  were  tiecause  I  was  there  as  an 
observer.  And  much  to  the  consternation  of 
some  American  liberals  wtx)  always  saw 
Danny  Ortega  and  company  through  rose-col- 
ored glasses,  the  Nicaraguan  people  over- 
whelmingly rejected  the  Sandinistas. 

Bob  also  can  take  a  k)t  of  pride  in  his  efforts 
to  twing  freedom  and  dennocracy  to  wfiat  were, 
until  recently,  the  captive  nations  of  Eastern 
Europe.  Through  his  chairmanship  of  the  Re- 
put}lican  Institute  for  International  Affairs,  a 
group  of  prominent  national  leaders  that  pro- 
mote derrxxratk:  movements  in  Eastern  Eu- 
rope, Latin  America,  and  around  the  world,  he 
helped  estatjiish  and  rrxjnitor  free  elections 
and  several  emerging  dennocracies,  and  is 
even  now  continuing  to  work  to  nurture  the 
fledgling  democracy  in  Russia. 

At  home.  Bob  has  always  tieen  a  defender 
of  the  environment,  although  again  his  efforts 
have  rx)t  always  been  appreciated  by  absolut- 
ists on  this  Issue.  Nevertheless,  he  can  look 
back  on  many  accomplishments,  including  the 
creation  of  Channel  Islands  National  Park,  the 
Channel  Islands  Manne  Sanctuary,  arxl  most 
recently  designation  the  Sespe  Creek  Wilder- 
ness Area  to  preserve  one  of  the  last  truly  wild 
streams  in  southern  California. 

But  pertiaps  most  important,  BOB  can  be 
proud  of  ttie  thousands  of  constituents  he  has 
helped  over  the  years,  because  constituent 
service  was  always  his  top  priority.  The  letters 
of  thanks  from  seniors,  veterans,  and  the 
many  people  he  and  his  staff  helped  get  their 
problems  resolved  are  far  more  satisfying  than 
anything  I  or  my  colleagues  will  say  today. 

Mr.  Speaker,  this  House  will  be  a  |x>orer 
place  without  BOB  Lagomarsino,  and  I  ask  my 
colleagues  from  both  sides  of  the  aisle  to  join 
me  in  saluting  him  for  his  many  accomplistv 
ments.  and  in  wishing  him  and  Norma  many 
years  of  health  and  happiness. 

Mr.  DOOLITTLE.  Mr.  Speaker,  I  nse  tonight 
to  pay  tribute  to  four  outstanding  public  serv- 
ants, leaders  and  fellow  Members  of  the  Cali- 
fornia congressional  delegation  who  will  be  re- 
tiring at  the  end  of  this  term.  Tom  Campbell, 


Bill  Dannemeyer,  Bob  Lagomarsino.  and 
Bill  Lowery  are  all  men  I  am  proud  to  call 
frierKls,  and  each  has  left  his  mark  on  this 
House. 

Just  as  he  preceded  me  in  the  House.  Bob 
Lagomarsino  predated  me  in  the  California 
State  Senate,  where  he  acquitted  himself  with 
great  success.  While  it  was  a  loss  to  the  Cali- 
fornia legislature  when  Bob  was  elected  to 
Congress  in  a  special  election  in  tf>e  93d  Con- 
gress, our  State  certainly  has  continued  to 
benefit  from  his  leadership  at  the  Federal 
level.  Bob's  contributions  to  successful  foreign 
polk:y  arxJ  to  emerging  democracies  around 
the  world  are  widely  acclaimed.  He  truly  has 
played  a  cntk^al  role  in  history,  and  his  exper- 
tise will  be  missed. 

Bill  Dannemeyer  arxj  I  always  have  seen 
eye  to  eye  philosophically  and  we  have 
worked  together  on  numerous  occasions  to 
promote  conservative  causes.  Bill  stands  sec- 
ond to  none  wt>en  it  comes  to  fighting  for  fis- 
cal responsit)ility.  The  Dannemeyer  txjdget 
substitute,  regularty  presented  to  the  House, 
repeatedly  demonstrated  Bill's  commitment  to 
budgetary  balance  achieved  without  tax  in- 
creases. Bill  made  all  of  use  accountable, 
and  certainly  he  has  never  been  afraid  to 
speak  his  mind.  His  outspoken  commitment  to 
family  values  is  one  I  applaud  enthusiastically, 
and  is  an  example  I  wish  othiers  would  emu- 
late. Bill  knows  that  responsit)le  leadership 
cannot  depend  on  popularity.  His  guidance 
arxJ  knowledge  have  been  effective,  and  he 
will  long  be  rememlaered  and  respected. 

Bill  Lowery  has  devoted  his  12  years  in 
the  House  to  the  good  of  his  district  in  San 
Diego,  to  his  State  and  to  the  Nation.  His 
servce  on  ttie  Appropriations  Committee  has 
been  marked  by  hard  work.  stror>g  leadership 
and  sourxJ  fiscal  thinking.  Perhaps  his  greatest 
legacy  to  our  State  is  reflected  in  the  realiza- 
tion of  the  California  Institute.  Few  worked 
harder  than  Bill  Lowery  to  make  that  institute 
a  reality,  and  I  regret  that  he  will  not  be  here 
to  observe  the  fruits  of  his  labors  next  year. 
Bill  also  has  played  an  important  role  In  the 
critical  area  of  military  t)ase  closings,  denv 
onstrating  skill,  diplomacy,  and  negotiating 
strength.  He,  too,  will  be  missed. 

Finally,  Tom  Campbell  has  contributed  im- 
mensely to  the  good  of  California  and  the  Na- 
tion, especially  in  the  area  of  competitiveness 
and  export  strength.  His  knowledge  of  trade, 
antitrust  and  domestic  law  which  affects  suc- 
cessful competitiveness  is  perhaps  unrivaled. 
Toms  keen  understanding  of  what  it  takes  to 
maintain  a  strong  Industrial  base  through  new 
technologies,  encouraged  entrepreneurship 
and  responsible  trade  policies  will  be  sdrely 
missed.  On  a  more  personal  level.  I  share  the 
observation  of  many  of  my  colleagues  con- 
cerning Tom's  uncanny  ability  to  defuse  adver- 
sarial situations  and  bring  atxjut  conciliation. 
He  has  worked  diligently  and  effectively  on  be- 
half of  the  people  of  his  district. 

To  all  tour  of  my  friends  and  colleagues  and 
to  their  families.  I  say  thank  you  for  giving  so 
much  of  yourselves,  for  caring  so  much  for 
your  Nation,  and  for  a  job  well  done. 

Mr.  PANETTA.  Mr.  Speaker.  I  rise  today  to 
say  goodbye  and  pay  tribute  to  my  good 
neighbor  to  the  south,  Congressman  Robert 
J.  Lagomarsino.  Since  my  election  to  the 
House   in    1976,    Bob   has   represented   the 


neighboring  counties  to  the  south  of  my  dis- 
trict, Santa  Barbara  and  Ventura  Counties. 
This  has  given  us  ttie  occasion  to  work  to- 
gether on  a  number  of  initiatives  affecting  the 
two  t>eautiful  areas  we  txjth  represent.  In  par- 
ticular. Bob  and  I  worked  long  and  hard  on 
legislation  to  provkJe  additional  Federal  protec- 
tions to  California's  Los  Padres  National  For- 
est. 

This  legislation,  the  Condor  Range  and  Riv- 
ers Protection  Act,  was  enacted  into  law  ear- 
lier this  year  after  many  years  of  effort.  Los 
Padres  wilderness  legislation  passed  the 
House  on  a  number  of  occasions — only  to  die 
each  year  in  the  Senate.  Eariier  this  Con- 
gress, Bob  played  facilitator  by  bringing  to- 
gether all  of  the  Memlsers  and  interests  af- 
fected by  the  legislation  and  having  them 
reach  an  agreement  on  areas  to  be  protected 
in  the  Los  Padres  bA\.  It  was  a  daunting  task, 
requiring  much  effort,  patience  and  diligence 
on  tjehatf  of  Bob.  myself,  and  our  two  Sen- 
ators. Nevertheless,  I  am  gratified  to  repwrt 
that  we  were  successful  in  enacting  this  legis- 
lation and  ttiat  these  areas  are  now  protected. 

The  Los  Padres  National  Forest  is  orie  of 
the  most  ecologically  significant  resources  of 
central  California.  The  part  of  the  forest  in  my 
congressional  district  encompasses  Big  Sur — 
one  of  our  Nation's  greatest  treasures.  The 
forest  is  also  home  to  many  rare  and  endan- 
gered species  such  as  the  Ijald  eagle,  per- 
egrine falcon,  and  tt>e  California  condor,  and 
offers  outstanding  recreational  opportunities 
for  the  residents  of  California  as  well.  The 
lands  and  rivers  protected  under  the  Los  Pa- 
dres t)tll  represent  some  of  the  most  beautiful 
and  ecologically  sensitive  areas  within  the 
State  of  California.  Thanks  to  Bob  Lago- 
MARSiNO's  leadership  on  this  issue,  these 
areas  now  have  the  protection  they  deserve. 

The  Los  Padres  Corxkjr  Range  arxJ  River 
Protection  Act  is  only  one  example  of  the 
great  contributions  Bob  Lagomarsino  has 
made  to  California  and  the  Nation  as  a  whole. 
I  salute  my  friend  to  the  south  and  wish  him 
all  the  be%\. 

C.ENERAL  LEAVE 

Mr.  MOORHEAD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  of 
the  California  delegation  and  other 
Members  may  have  5  legislative  days 
in  which  to  add  their  comments. 

The  SPEAKER  pro  tempore  (Mr. 
EsPY).  Is  there  objection  to  the  request 
of  the  gentleman  from  California? 

There  was  no  objection. 


D  0020 
ORDER  OF  BUSINESS 
Mr.  ALEXANDER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  proceed  out  of 
order  with  my  special  order. 

The    SPEAKER    pro    tempore    (Mr. 
EsPY).  Is  there  objection  to  the  request 
of  the  gentleman  from  Arkansas? 
There  was  no  objection. 


NATIONAL  ENERGY  POLICY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Arkansas  [Mr.  Alexan- 
der] is  recognized  for  1  hour. 


Mr.  ALEXANDER.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  California 
[Mr.  Hunter].  I  would  explain  they  are 
electing  Members  of  Congress  younger 
these  days,  and  I  have  the  youngest 
delegate  to  the  Democratic  National 
Convention  here,  my  son  Alex. 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
just  say  it  appears  that  the  gentleman 
has  his  priorities  entirely  in  order.  I 
just  want  to  say  to  Bill  Alexander, 
who  is  leaving  this  Congress  that  he 
has  been  a  friend,  he  is  a  guy  with  a 
great  sense  of  humor,  a  little  different 
philosophy  than  I  have,  and  also  a 
great  second  or  third  cousin  who  works 
in  our  office,  Melinda  Patterson.  We 
have  spent  many,  many  hours  not  only 
in  Bible  study  together  at  times  but 
also  talking  about  politics  and  philoso- 
phy. 

It  is  going  to  be  a  real  loss  to  this 
side  of  the  aisle  for  Mr.  Alexander  to 
be  leaving  this  House. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman very  much.  There  is  so  much  to 
do  around  here,  I  hardly  feel  like  I  am 
leaving.  In  fact,  I  am  not  very  good  at 
saying  goodbye.  I  just  feel  like  I  am 
graduating,  going  on  to  something 
across  the  street.  If  my  Governor  is 
elected,  that  might  be  exactly  what  I 
will  do. 

Mr.  HUNTER.  We  are  going  to  be 
talking  about  that  a  little  later  on. 

Mr.  ALEXANDER.  I  am  glad  you  let 
me  go  ahead  of  you. 

Mr.  Speaker,  for  two  decades  I  have 
worked  to  establish  a  national  energy 
policy.  The  Comprehensive  National  En- 
ergy Policy  Act  that  Congress  is  enact- 
ing tomorrow  marks  the  successful 
completion  of  a  grand  undertaking 
which  will  change  the  direction  of  the 
Nation.  This  bill  is  one  of  the  defining 
acts  of  the  20th  century.  This  national 
energy  policy  offers  the  prospect  of 
providing  the  United  SUtes  with  clean- 
er energy  that  is  more  compatible  with 
the  plajiet  and  less  dependent  on  for- 
eign supply. 

There  is  overwhelming  evidence  that 
the  effects  of  having  no  energy  policy 
have  been  economically  debilitating  to 
our  Nation. 

First  of  all,  we  have  become  more 
and  more  dependent  on  foreign  oil.  Im- 
ports from  other  countries  supply  more 
than  50  percent  of  the  United  States' 
annual  energy  needs.  The  percentage  of 
our  Nation's  energy  requirements  met 
by  foreign  imports  has  risen  from  28 
percent  in  1982  to  52  percent  in  1991. 
The  U.S.  economy  is.  dangerously  de- 
pendent upon  the  vissitudes  of  foreign 
oil  supply. 

This  energy  dependence  has  come  at 
an  enormous  economic  cost  to  the 
United  States.  A  current  report  from 
the  Library  of  Congress  research  serv- 
ice estimates  that,  based  on  Informa- 
tion Agency  energy  figures,  the  cost  to 
the  United  States  over  the  next  10 
years  will  be  about  750  billion  in  1990 
dollars  and  will  increase  to  about  $1 


trillion  in  1990  dollars  during  the  dec- 
ade from  2000  to  2010.  One  trillion  dol- 
lars in  one  decade  is  a  heavy  burden  to 
the  economy. 

Dependence  on  imports  leaves  us  vul- 
nerable to  suppliers  from  politically 
unstable  regions  like  the  Middle  East 
where  2  years  ago  we  were  forced  to 
fight  a  war  in  order  to  protect  the  oil 
supply  at  an  enormous  cost  to  the 
United  States. 

To  illustrate  one  aspect  of  this  cost  I 
reference  the  General  Accounting  Of- 
fice study  that  was  conducted  at  my 
request  in  August  1991.  The  resulting 
report  shows  that  assistance  provided 
to  the  Persian  Gulf  from  1980  to  1990 
was  approximately  $420  billion  and  im- 
ports totalled  140  billion  gallons. 
Therefore  the  additional  cost  to  con- 
sumers of  each  gallon  of  imported  gas- 
oline was  about  $3  per  gallon. 

A  price  of  $3  per  gallon  of  gasoline 
was  spent  by  the  U.S.  Government  to 
protect  this  country's  interest  in  oil 
imports.  Our  country  cannot  afford  to 
pay  this  price. 

I  would  like  to  insert  a  summary  of 
the   before-mentioned   GAO   report    in 
the  Record: 
[General  Accounting  Office:  Report  to  Hon. 

Bill  Alexander.  House  of  Representatives. 

August  1991], 

Southwest  Asia:  Cost  of  Protecting  U.S. 

Interests 

national  securiti"  and  international 

affairs  division 

Hon.  Bill  Alexander. 

House  of  Representatives. 

Dear  Mr.  Alexander:  As  you  requested, 
we  obtained  information  on  the  cost  of  ac- 
tivities related  to  the  protection  of  U.S.  in- 
terests in  the  Southwest  Asia  area.'  Specifi- 
cally, this  report  provides  cost  information 
on  (1)  U.S.  military  programs  and  activities 
in  the  region.  (2)  bilateral  military  and  eco- 
nomic assistance  to  countries  of  strategic 
importance  in  the  area.  (3)  multilateral  eco- 
nomic assistance  to  countries  in  the  Middle 
East,  and  (4)  bilateral  and  multilateral  non- 
military  assistance  to  any  petroleum-pro- 
ducing country  for  activities  related  to  pe- 
troleum exploration,  production,  and  dis- 
tribution. Cost  data  in  this  report  cover  fis- 
cal years  1980  through  1990  to  the  extent  such 
figures  were  available. 

RESULTS  IN  BRIEF 

The  Department  of  Defense  (DOD)  esti- 
mates that  it  spent  $21.4  billion  during  fiscal 
years  1980  through  1990  for  military  programs 
and  activities  directly  related  to  Southwest 
Asia-specific  missions.  These  programs  and 
activities  include  such  items  as  military 
construction,  equipment  prepositioning.  and 
Central  Command  headquarters.  In  addition, 
DOD  estimates  it  spent  $5.8  billion  for  other 
programs  and  activities  that  were  primarily 
Southwest  Asia-oriented.  Besides  these  ex- 
penditures, DOD  estimates  it  invested  about 
$272.6  billion  in  programs  that,  although  mo- 
tivated by  requirements  outside  of  South- 


west Asia,  have  proven  to  be  useful  in  meet- 
ing contingencies  in  this  region.  These  costs 
are  mostly  related  to  forces  available  to  the 
U.S.  Central  Command.  All  these  areas  ex- 
clude the  incremental  costs^  incurred  during 
specific  military  operations  such  as  Oper- 
ation Earnest  Will— refiagging  of  the  Ku- 
waiti oil  tankers— and  Operations  Desert 
Shield  and  Desert  Storm.  DOD  estimated  the 
incremental  cost  of  Operation  Earnest  Will 
at  $240  million.^  For  Operations  Desert 
Shield  and  Desert  Storm,  the  Office  of  Man- 
agement and  Budget  estimated  the  incre- 
mental cost  to  be  about  $61  billion.'  How- 
ever, the  United  States  is  still  receiving  con- 
tributions from  its  allies,  which  it  expects 
will  cover  most  of  the  incremental  cost  to 
the  United  States.  Appendix  I  provides  more 
detailed  information  on  military  costs. 

During  fiscal  years  1980  through  1990.  the 
United  States  provided  $30.8  billion  in  for- 
eign military  assistance  and  $28  billion  under 
its  economic  assistance  programs  to  coun- 
tries of  strategic  importance  in  Southwest 
Asia.'  About  91  percent  of  this  assistance  was 
provided  to  Israel  and  Egypt  to  support  long- 
standing U.S.  objectives  in  the  region.  Ap- 
pendix U  provides  more  detailed  information 
on  the  levels  of  bilateral  military  and  eco- 
nomic assistance. 

International  organizations  and  multilat- 
eral development  tianks  provided  about  $6.6 
billion  in  loans  and  grants  from  1980  through 
1990  to  countries  in  the  Middle  East.  Al- 
though the  United  States  has  provided  a  sig- 
nificant amount  of  bilateral  energry  assist- 
ance to  the  region,  principally  Egypt,  it  lias 
not  provided  bilateral  assistance  for  activi- 
ties related  to  petroleum  exploration,  pro- 
duction, and  distribution.  Assistance  for  pe- 
troleum exploration,  production,  and  dis- 
tribution has  been  provided  by  multilateral 
development  banks,  mostly  by  the  World 
Bank  Group.  During  fiscal  years  1980  through 
1990.  the  World  Bank  provides  alx)ut  $3.8  bil- 
lion in  loans  and  financing  throughout  the 
world  for  this  purpose.  Appendixes  III  and  IV 
provide  more  information  on  the  levels  of 
multilateral  assistance  and  for  petroleum 
exploration,  production,  and  distribution. 

DOMESTIC  GASOLINE  CONSUMPTION 

(in  millions) 
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'  For  purposes  of  this  report,  only  those  countries 
in  Southwest  Asia  that  throughout  the  1980s  and 
early  1990s  were  considered  of  strategic  importance 
to  the  United  States  are  included.  These  are  oil-pro- 
ducing countries  In  the  Middle  East,  particularly 
those  located  In  the  Persian  Gulf  area,  as  well  as 
non-oil  producers  bordering  strategic  transiting 
points  and  key  regional  allies. 


'  Incremental  costs  are  over  and  above  the  costs  of 
normal  military  operations 

'Burdev  Shanng:  Altied  Protection  of  Ships  in  the 
Persian  Gulf  m  19t7  and  I9ta  ICAO/NSIAD-9&-282BR. 
Sept.  6.  1990 >. 

'We  are.  however,  questioning  this  estimate  and 
are  currently  examining  the  cost  and  funding  re- 
quirements of  Operations  Desert  Shield  and  Desert 
Storm  and  allied  contributions.  We  have  also  testi- 
fied on  these  issues.  See  Cost  and  Financing  of  Oper- 
ation Desert  Shield  <GAaT-NSIAD-91-(13.  Jan.  4.  1991). 
The  Administration's  Proposal  for  Finanang  Operations 
Desert  Shield  and  Desert  Storm  (GAO-T-NSIAI>-91-09. 
Feb.  27.  1991),  and  Cost  of  Operation  Desert  Storm  and 
Allied  Contributions  (GAO-T-NSIAD-91-34.  May  15. 
1991). 

'U.S.  foreign  military  and  economic  assistance 
refer  to  the  range  of  U.S.  government  programs 
through  which  the  United  SUtes  aids  other  nations 
to  defend  and  preserve  their  own  national  security 
and  encourage  economic  development  and  reform. 
These  programs  are  undertaken  in  support  of  U.S. 
political  and  foreign  policy  objectives. 
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DOMESTIC  GASOLINE  CONSUMPTION— Continued 

[in  militons] 

HM 7.336        308.0M  112.«0,000 

mS _ 7,328        3M«K)  112.420.000 

MM 7.235         304,000  110.960.000 

ApDnBimate  toll!  conumption.  1980-1990  1 165  000.000.000  (allons 
(Oil)  pnvidei]  if  ttfo  Intormalion  Wmmisiralinl 

The  Congressional  Research  Service  ad- 
vises that  from  1980  to  1990,  imports  from  the 
Persian  Gulf  region  comprised  approxi- 
mately 12  percent  of  total  gasoline  consump- 
tion—about 140.000.000.000  gallons. 

Real  cost  of  a  gallon  of  gasoline 
GAO  reports  the  following  costs  for  pro- 
tecting foreign  oil  supplies  during  the  years 
1980-1990: 
Military     activities     (SW 

Asia-dedicated) J21. 400.000.000 

Military      activities      (SW 

Asia-oriented) 5.800.000.000 

Other    contingencies    and 

mobility  programs 272.600,000.000 

Kuwaiti     reflagging    oper- 
ation    240.000.000 

Operations    Desert    Shield 

and  Storm   61,000.000,000 

Military  assistance  to  stra- 
tegic SW  Asia  countries  30.800.000,000 
Economic     assistance     to 
strategic  SW  Asia  coun- 
tries    28,000,000,000 

Multilateral    financial    aid 

(U.N.  and  World  Bank)  ...  6.626.000.000 
U.S.  aid  for  energy  activi- 
ties    130.000,000 

Multilateral  aid  for  energy 
activities  (World  Bank)  ..  466.000.000 

Total 427.062,000,000 

Total,    excluding    multi- 
lateral aid 419.970.000.000 

If  assistance  provided  to  the  Persian  Gulf 
region  from  1980  to  1990  was  approximately 
$420  billion,  and  imports  totaled  140  billion 
gallons,  the  additional  cost  of  imported  gaso- 
line that  consumers  don't  see  at  the  pump  is 
about  S3  per  gallon! 

Please  call  me  on  (202)  275-4128  If  you  or 
your  staff  have  any  questions.  The  major 
contributors  to  this  report  were  Stewart  L. 
Tomlinson.  Assistant  Director,  and  Elena  L. 
Boshier.  Evaluator-in-Charge, 
Sincerely  yours. 

Joseph  E.  Kelley, 
Director,  Security  and  International 

Relations  Issues. 

Another  cost  of  depending  on  petro- 
leum products  is  more  and  more  evi- 
dent as  it  takes  its  toll  on  human  and 
animal  health.  Studies  and  reports  in- 
dicate that  ill  effects  on  the  human 
body  can  be  caused  by  air  pollution 
brought  about  by  auto  emissions  from 
cars  that  run  on  gasoline.  Recent  Envi- 
ronmental Protection  Agency  studies 
attribute  about  one-half  of  the  several 
hundred  air-quality-related  cancer 
deaths  per  year  to  toxic  air  pollutants 
from  gasoline  vapors  and  vehicle  ex- 
haust. 

Also,  the  cost  to  plant  life  from  dam- 
aging auto  emissions  is  increasing  and 
is  becoming  more  noticeable. 

In  a  recent  U.S.  Department  of  Agri- 
culture report  entitled  "Agriculture 
and  the  Environment."  Walter  Heck,  a 
USDA  specialist  states. 
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We  used  to  think  air  pollution  was  just  a 
city  problem.  Now,  we  know  that  pollutants 
can  be  transported  hundreds  of  miles  and  can 
be  found  in  elevated  concentrations  in  rural 
and  forested  areas.  Some  of  the  most  impor- 
tant crops  sensitive  to  pollution  are  soy- 
beans, cotton,  peanuts,  tobacco,  clover,  al- 
falfa, and  potatoes. 

We  must,  for  the  economic  well- 
being,  the  security,  and  the  health  of 
the  United  States,  lessen  our  depend- 
ence on  foreign  oil. 

This  energy  bill  includes  a  30-percent 
displacement  goal  of  foreign  oil  that 
means  a  50-percent  reduction  in  oil  im- 
ports in  the  next  20  years. 

The  energy  bill  offers  the  prospect  of 
saving  $500  billion  in  the  decade  from 
2000  to  2010  virhich  could  then  be  rein- 
vested in  our  economy  creating  up  to 
750,000  jobs. 

This  energy  bill  sets  a  goal  to  create 
a  new  rich  market  for  farm  fuel  and 
other  alternative  fuels  produced  in 
many  different  regions  of  this  country. 
This  bill  offers  the  United  States  the 
prospect  of  an  economic  development 
opportunity  larger  than  any  other  in 
the  history  of  this  Republic.  In  the 
words  of  George  Bernard  Shaw,  "*  *  * 
all  progress  is  initiated  by  challenging 
current  conceptions,  and  executed  by 
supplanting  existing  institutions," 

With  up  to  a  50-percent  reduction  in 
foreign  oil  imports,  one  can  envision  a 
massive  shift  of  wealth  from  the  oil 
fields  of  the  Middle  East  to  the  grain 
fields  of  the  mid-South, 

There  are  many  opportunities  for  the 
production  of  alternative  fuels  from  a 
variety  of  domestic  sources.  Examples 
of  alternative  energy  fuels  are  ethanol. 
methanol,  liquid  petroleum  gas.  com- 
pressed natural  gas,  coal  gasification, 
solar  power,  and  hydrogen. 

Sometimes  we  forget  that  gasoline  is 
processed  solar  energy  that  plants  col- 
lected when  the  Earth  was  younger.  As 
the  fossil  fuels  that  collected  and 
stored  energy  in  various  forms  like  pe- 
troleum are  used  up.  automotive  vehi- 
cles must  begin  to  get  their  solar  en- 
ergy from  other  sources  that  are  more 
directly  linked  to  the  Sun.  Plants  are 
the  most  abundant  collectors  of  solar 
energy.  Plants  provide  a  renewable 
supply  of  cellulose  feedstock,  called 
biomass.  which  can  be  converted  into 
automotive  fuels  that  burn  cleaner  in 
engines.  Biofuels  pollute  less  and  add 
no  heat  retaining  gases  to  the  atmos- 
phere, now  fast  becoming  a  global 
greenhouse. 

When  I  was  a  young  boy  my  father 
owned  and  operated  Lefty's  Flying 
Horse— now  Mobil— service  station  on 
the  Arkansas-Missouri  State  line  just 
north  of  Blytheville,  AR,  Ethyl  gaso- 
line—gasohol— was  sold  at  premium 
prices  because  of  its  high  perfornmnce 
and  clean  burn. 

Later,  as  a  teenager,  I  would  experi- 
ment with  alcohol  blended  with  various 
petroleum  products  to  make  auto- 
motive fuels.  The  fact  is  well-estab- 
lished that  oxygenating  additives  are 
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efficient  octane  boosters.  Ethanol, 
methanol,  and  ethers  are  universally 
used  in  the  transportation  fuel  indus- 
try today  to  enhance  combustion  effi- 
ciency to  provide  better  engine  per- 
formance. 

The  efficient  cost  of  producing  alter- 
native fuels — ethanol,  methanol,  and 
others— is  the  most  difficult  problem  to 
overcome.  One  exciting  project  is  un- 
derway to  produce  alternative  fuels 
that  are  cost-competitive  with  petro- 
leum products. 

The  United  States-Brazil  demonstra- 
tion project  has  been  established  to 
convert  cheap  biomass  in  the  form  of 
agricultural  waste  to  ethanol. 

The  United  States-Brazil  project 
combines  the  advanced  technology  de- 
veloped in  Brazil  over  the  last  two  dec- 
ades with  United  States  research  on 
enzymatic  conversion  that  is  most  im- 
pressive. 

The  technology  developed  in  Brazil 
has  enabled  it  to  become  the  leading 
ethanol  producer  in  the  world.  About  93 
percent  of  the  automobiles  in  Brazil 
are  run  on  ethanol,  referred  to  as 
alcool  by  the  Brazilians. 

The  U,S,  research  utilizes  enzymes  to 
break  down  cellulose  into  a  starch 
emulsion.  This  becomes  sugar  which, 
when  combined  with  yeast,  can  be  dis- 
tilled into  ethanol.  The  goal  of  the 
project  is  to  produce  ethanol  from  bio- 
mass at  a  cost  of  60  cents  per  gallon. 

When  I  first  took  the  oath  of  office  to 
become  a  Member  of  Congress  I  asked 
myself  "How  can  I  best  serve  the  First 
Congressional  District?"  My  answer 
was  to  use  whatever  power  I  possessed 
to  aggressively  improve  the  quality  of 
life  for  the  people  I  represent.  I  vowed 
not  to  wait  for  external  powers  to  do 
the  work  I  was  responsible  for. 

My  single  regret  in  24  years  of  service 
in  Congress  is  that  we  failed  to  bring 
this  project  to  Arkansas.  Since  1973,  I 
have  been  promoting  the  concept  of  al- 
cohol fuels  as  an  alternative  to  gaso- 
line. In  1985,  I  negotiated  an  agreement 
with  Brazil  that  could  have  made  Ar- 
kansas a  world  leader  in  alternative 
energy.  Understandably,  this  concept 
was  opposed  by  a  skeptical  and  paro- 
chial press.  From  this  experience,  I 
have  learned  that  it  takes  about  20 
years  for  a  new  idea  to  be  understood 
and  accepted  by  the  general  public.  On 
this  issue,  the  problem  of  understand- 
ing has  been  compounded  by  a 
disinformation  campaign  funded  by  big 
oil. 

The  energy  bill  before  us  authorizes 
up  to  $205  million  for  research  and  de- 
velopment for  alternative  fuels  re- 
search. This  is  an  increase  of  about  $75 
million  over  last  year's  goals.  I  worked 
hard  for  this  increase. 

In  the  district  I  represent,  Arkansas 
State  University  is  conducting  re- 
search to  discover  plants  that  have 
high  energy  content.  Agricultural 
crops  like  corn,  soybeans,  grape,  milo, 
and  indigenous  plants  like  switchgrass 
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and  swamp  weeds  can  be  used  to 
produce  energy  domestically. 

The  money  authorized  by  this  Energy 
bill  could  provide  opportunities  for  en- 
hanced research  activities  by  Arkansas 
State  University  and  others  to  further 
efforts  such  as  the  United  States-Brazil 
project  and  to  speed  along  the  cause  of 
finding  additional  plants  that  can  read- 
ily be  converted  to  alternative  fuels. 

Furthermore,  Arkansas  State  Uni- 
versity stands  ready  to  accommodate 
an  expansion  of  the  United  States- 
Brazil  efforts  to  include  agricultural 
waste  products  which  are  in  abundance 
annually.  High  yields  of  rice  straw, 
soybean  trash,  corn  hulls,  and  wheat 
stubble  all  have  potential  to  be  turned 
into  fuel, 

I  have  been  working  for  many  years 
toward  the  establishment  of  a  com- 
prehensive energy  policy  for  the  United 
States.  We  must  now  finally  seize  the 
opportunity  to  make  the  most  of  avail- 
able domestic  sources  of  energy  and  to 
discover  new  ones.  We  must  decrease 
our  dependence  on  foreign  oil.  protect 
the  health  of  our  citizens,  and  stop  ex- 
porting our  wealth  and  jobs  to  pay  for 
what  we  can  provide  for  ourselves  with- 
out the  additional  costs  associated 
with  imports.  Daniel  Webster  has  re- 
minded us  that  we  should: 

*  *  *  [DJevelop  the  resources  of  our  land, 
call  forth  its  powers,  build  up  its  institu- 
tions, promote  all  its  great  interests,  and  see 
whether  we  also,  in  our  day  and  generation, 
may  not  perform  something  worthy  to  be  re- 
membered. 

We  must  support  the  Comprehensive 
National  Energy  Policy  Act.  For  me 
and  the  Nation,  it's  a  dream  come 
true. 


D  0030 

A  CONTINUED  LOOK  AT  THE 
RECORD  OF  GOV.  BILL  CLINTON 

The  SPEAKER  pro  tempore  (Mr, 
Espy),  Under  a  previous  or(ler  of  the 
House,  the  gentleman  from  California 
[Mr,  DORNAN]  is  recognized  for  60  min- 
utes, 

Mr,  DORNAN  of  California.  For  those 
people  who  follow  the  electronic  record 
of  this  House  that  has  become  as  im- 
portant and  even  more  widely  studied 
than  the  Congressional  Record  that 
sits  beneath  every  seat  of  this  great 
Chamber,  there  are  338  of  us,  if  you  in- 
clude the  delegates  for  our  Territories, 
there  are  over  600  seats  in  the  Chamber 
to  allow  the  Chairman  of  the  Joint 
Chiefs  and  our  military  officers  to 
come  and  hear,  the  entire  U.S.  Su- 
preme Court,  all  the  Cabinet,  the  en- 
tire Diplomatic  Corps  during  those 
very  historical  and  sometimes  fas- 
cinating, exciting  messages  from  the 
President  about  the  state  of  our  Union 
and  our  relationship  with  the  rest  of 
the  world. 

D  0040 
This  Congressional  Record  is  sent 
to  most  libraries  in  America,  and  it  is 


important,  but  I  believe  not  too  many 
years  after  I  have  left  this  Chamber 
that  there  is  going  to  be  a  color  record. 
There  will  be  charts  and  graphs  al- 
lowed to  be  put  in.  and  they  will  be  in 
color,  just  as  we  see  the  technology  ad- 
vancing in  computers. 

I  believe  some  day.  of  course,  we  will 
have  a  more  professional  camera  cov- 
erage of  this  Chamber.  Not  that  our 
men  do  not  work  hard  downstairs,  with 
our  six  automated  cameras,  but  the 
rules.  I  believe,  are  restrictive  and  in- 
sulting, and  try  to  create  the  impres- 
sion that  there  is  an  empty  Chamber. 
We  are  not  allowed  to  refer  to  specific 
people  in  the  Chamber,  but  some  people 
have  driven  from  other  parts  of  the 
country  to  be  in  the  Chamber  because 
they  feel  what  I  have  been  attempting 
to  do  since  the  216th  anniversary  of  Na- 
than Hale  last  September  22  to  this 
day.  particularly  the  8  or  9  hours  of 
special  orders,  some  of  them  a  little 
earlier  than  this,  two  or  three  the  last 
few  nights  about  this  exact  time,  that 
this  is  raw  history  and  that  it  involves 
the  greatest  office  in  the  history  of 
mankind,  the  Presidency  of  the  United 
States  of  America,  the  third  largest  na- 
tion in  the  world  in  population,  one  of 
the  greatest  in  geographical  coverage, 
given  our  spread  from  the  Island  of 
Guam  on  the  other  side  of  the  date  of 
the  date  line  to  the  furthest  reaches  of 
Maine  and  the  furthest  reaches  of  the 
Virgin  Islands. 

We  are  a  factor  in  the  world  geo- 
graphically and  people-wise,  but  what 
makes  the  United  States  an  historical 
marvel  is,  we  are  the  freest  land  that 
has  ever  lived.  I  have  said  over  these 
past  few  nights,  which  I  will  not  repeat 
tonight,  that  to  this  Congressman,  the 
Presidency  of  the  United  States  is  as 
close  as  we  can  get  to  a  spiritual  Office 
in  the  secular  world.  It  is  a  role  model 
beyond  description.  When  somebody  at- 
tains that  office,  there  is  a  certain,  it 
is  not  mystical,  but  it  has  a  political 
aura  to  it  that  people  look  toward  the 
President  of  the  United  States  to  solve 
problems  that  are  beyond  him.  Cer- 
tainly the  whole  world,  wherever  I 
have  traveled,  looks  toward  the  Presi- 
dent of  the  United  States  or  his  pic- 
tures as  a  beacon  for  freedom  and  a 
bastion  of  defense  of  human  rights. 

Joining  me  on  the  floor  are  the  four 
musketeers,  the  three  that  were  with 
me  last  night  and  several  nights  past. 
Duncan  Hunter,  an  infantry  combat 
lieutenant  and  paratrooper  from  Viet- 
nam service  and  a  member  of  the  Com- 
mittee on  Armed  Services,  a  very  sen- 
ior Member  now,  came  with  President 
Reagan  in  that  great  year  of  1980  and 
has  done  stalwart  work;  Sam  Johnson, 
served  for  years  and  years  in  Austin, 
TX,  in  his  State  legislative  body,  came 
here  in  a  special  election  about  a  year 
and  a  half  ago.  Mr.  Johnson,  call  sign 
"Tiger."  65  missions  in  Korea,  shot 
down  on  his  25th  mission  in  Vietnam, 
was  the  69th  person  shot  down. 


Mr.  JOHNSON  of  Texas,  Mr,  Speaker, 
if  the  gentleman  will  yield.  69th  cap- 
tured, 

Mr,  DORNAN  of  California,  Many 
shot  down  that  gave  their  life  for  their 
country.  That  n\imber  built  up  to  590 
prisoners,  including  24  in  the  South;  7 
years  a  captive.  4  years,  almost  4  years 
in  solitary  confinement.  1  of  the  11 
very  special  heroes  that  were  put  in  a 
special  horrendous  solitary  confine- 
ment captivity  that  they,  with  bra- 
vado, and  typical  American  elan  and 
spirit,  named  "Alcatraz.  "  A  man  who 
could  have  been  a  prisoner,  right  in 
front  of  me,  the  gentleman  from  San 
Diego,  CA,  Duke  Cunningham,  Randall 
Cunningham,  He  rose  to  the  highest  re- 
spect in  his  profession,  not  only  as  the 
Navy's  only  ace  from  Vietnam  but  an 
instructor,  God  forbid,  of  future  aces, 
head  of  the  Top  Gun  squadron,  the  ag- 
gressor squadron,  and  that  in  all  the 
Navy  is  called  Top  Gun. 

One  little  footnote  I  did  not  mention 
the  other  night,  Mr,  Cunningham,  is 
that  Tom  Cruise  considered  you  a  role 
model  for  the  film,  that  slightly  glam- 
orized your  wonderful  life,  a  little  more 
than  slightly,  and  it  was  too  bad  when 
he  played  Ron  Kovic.  who  almost  ran 
against  you;  a  full  tour  of  13  months 
and  went  back  for  another  tour,  and 
halfway  through  got  shot  through  his 
spine  right  near  the  DMZ  in  a  firefight; 
that  when  poor  Ron  Kovic  rejected  all 
of  that  zeal  and  patriotism  in  his  youth 
and  went  kind  of  over  to  the  other  side, 
someliow  or  other  he  got  Tom  Cruise  to 
say  that  you  were  no  longer  his  role 
model  in  politics.  I  dont  know  where 
poor  Cruise  ended  up, 

Mr.  CUNNINGHAM.  Will  the  gen- 
tleman yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  to  clarify  that,  if  I  got 
that  mixed  up. 

Mr,  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding. 

Tom  Cruise  did  play  the  part  of  Ron 
Kovic,  a  marine  that  lost  his  legs  in 
Vietnam. 

Mr.  DORNAN  of  California.  The  use 
of  his  legs. 

Mr.  CUNNINGHAM.  Lost  the  use  of 
his  legs,  that  is  correct.  There  was  an- 
other Marine  that  was  born  on  the  5th 
of  July.  Dr.  Tim  Lee,  who  was  a  min- 
ister, but  he  conducted  himself  in  a 
very  strong  manner. 

I  think  when  he  plays  a  part  in  a 
movie  he  becomes  that  part  of  that 
movie,  and  I  think  he  believed  des- 
perately, and  I  disagree  with  Ron 
Kovic.  of  coui'se.  you  know  that,  but  I 
think  Tom  believes  in  the  parts  he 
plays  and  he  gets  wrapped  up  in  those 
roles  as  well.  I  am  sure  he  had  good 
reason  for  doing  what  he  did.  even 
though  I  disagree  with  him. 

Mr.  DORNAN  of  California.  Did  he 
send  you  a  telegram  or  something  and 
say.  "I  no  longer  share  your  values"  or 
something?  He  sent  it  through  his 
agent? 
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Mr.  CUNNINGHAM.  I  had  worked 
with  Tom  in  the  movie,  and  I  thought 
that  he  would  support  me.  He  sent  a 
telegram  that  says,  "I  no  longer,"  ac- 
tually it  was  his  lawyer.  When  I  talked 
to  Tom,  Mr.  Cruise,  right  here  on  the 
floor  when  he  was  here  at  the  arts  cau- 
cus, he  said  he  knew  nothing  of  the  let- 
ter. 

Mr.  DORNAN  of  California.  If  you 
gentlemen  will  excuse  me,  I  want  to 
defer  to  a  colleague  who  has  joined  us 
from  the  other  Sunshine  State,  Flor- 
ida, who  came  into  the  Union  a  little 
bit  ahead  of  us,  and  it  is  Mr.  Craig 
James,  who  came  here  as  a  citizen  poli- 
tician for  4  years  and  is  retiring  at  his 
own  will;  outstanding  trial  lawyer  in 
the  great  State  of  Florida,  has  pleaded 
cases  before  the  Supreme  Court  that 
have  become  landmark  cases,  and  he 
came  across  an  article  in  the  Village 
Voice. 

I  asked  him,  because  he  is  a  trial  law- 
yer, to  read  this.  Then,  because  he  is 
strongly  for  President  Bush,  to  kind  of 
ask  us  some  tough  questions  about  the 
case  that  is  being  made  here  as  to  why 
Mr.  Clinton  has  many  questions  to  an- 
swer, many  about  his  trip  to  Moscow 
and  some  other  trips  that  we  have 
found  out  tonight,  found  out  during  the 
day. 

The  story  is  breaking  so  fast  that  it 
is  hard  to  keep  up  with,  and  I  under- 
stand that  it  is  going  to  be  a  national 
story,  a  headline  story,  and  the  AP  fi- 
nally moved  a  story,  so  all  those  people 
writing  and  calling  us  that  say,  "My 
local  paper  will  not  cover  it  until  Asso- 
ciated Press  does,"  Associated  Press  is 
going  to  move  the  story. 

I  would  say  to  the  gentleman,  Mr. 
James,  I  am  sorry  that  you  are  not 
staying  with  us  longer  than  4  years. 
You  have  been  a  delight  to  serve  with. 
a  tiger  in  this  well,  and  with  that  keen 
legal  mind  of  yours  as  a  defense  attor- 
ney for  how  many  years? 

Mr.  JAMES.  If  the  gentleman  will 
yield,  22  years:  and  it  is  the  supreme 
court  of  the  State  of  Florida.  Not  yet 
have  I  had  the  honor  of  arguing  before 
this  court. 

Mr.  DORNAN  of  California.  They 
have  a  goal  to  shoot  for,  then. 

Mr.  JAMES.  We  discussed  an  article 
earlier  that  did  appear  on  March  3, 
1992.  and  we  discussed  the  propriety  of 
reading  it,  but  I  think  it  is  totally  ap- 
propriate to  read  the  article.  I  want 
the  opportunity  to  hear  your  comment 
on  the  article  as  it  relates  to  the  ideol- 
ogy of  would  be,  of  Governor  Clinton. 
how  he  would  function  as  a  President 
considering  what  his  friends  say  about 
him. 

Mr.  DORNAN  of  California.  And  the 
appointments  he  might  make. 

Mr.  JAMES.  The  appointments  he 
might  make,  but  what  is  the  liberal 
press  saying  about  him?  What  specifi- 
cally has  the  Village  Voice  said. 

We  have  discussed  it  and  you  agreed 
it  would  be  appropriate  for  me  to  read 


it.  I  want  to  have  you  conament  on  It. 
It  is  a  rather  lengthy  article.  If  it  will 
not  take  up  too  much  time,  I  will  read 
the  article  and  have  you  comment  on 
it. 

This  is  all  quotes.  These  are  not  my 
words,  and  I  am  not  editorializing  at 
all. 

Mr.  DORNAN  of  California.  This  is 
all  the  Village  Voice? 

Mr.  JAMES.  All  the  Village  Voice. 

"Bill  Clinton  is  our  Gorbachev,"  says  one 
of  the  candidate's  most  liberal  campaig'n 
aides.  "He  knows  what  he  has  to  say  to  get 
elected,  but  you  have  to  trust  his  basic  in- 
stincts. Even  when  he  joined  up  with  the 
DLC  (the  conservative  Democratic  Leader- 
ship Conference)  he  did  so  to  move  it  toward 
more  liberal  positions."  That  Clinton  is  not 
only  acceptable  to  liberals  but  is  himself  a 
"progressive"  candidate  is  a  notion  shared 
by  an  impressive  national  network  of  '60s 
and  '70s  activists  who  themselves  come  from 
progressive,  even  radical  backgrounds.  Clin- 
ton is  supported  by  Ruth  Messinger,  who  not 
only  is  Manhattan  borough  president  but 
also  a  member  of  Democratic  Socialists  of 
America.  His  New  York  State  campaign 
chair.  Democratic  wheel  Harold  Ickes.  was 
one  of  Jesse  Jackson's  top  advisors  in  the 
1988  race.  His  media  advisor,  Frank  Greer, 
ran  Red  Harris's  populist  presidential  cam- 
paign in  1976.  His  pollster,  Stanley  Green- 
berg,  worked  with  progressive  Democrats  on 
South  Africa  and  Nicaragua  issues.  His  gen- 
eral counsel  is  David  Ifshin,  former  president 
of  the  National  Student  Association,  who  20 
years  ago  shared  a  pension  with  me  in 
Allende's  Chile  before  travelling  off  with 
Phil  Ochs  to  get  arrested  in  Uruguay. 

And  then  there's  that  odd  group  of  what 
you  might  call  Former  '60s  Student  Body 
Presidents  Who  Opposed  the  War  that  con- 
stitutes the  Clinton  brain  trust.  Robert 
Reich,  former  Dartmouth  student  body  presi- 
dent, and  Ira  Magaziner.  who  presided  over 
the  once-rad  students  of  Brown,  are  among 
Clinton's  closest  economic  theorists.  And 
then  there's  Derek  Shearer,  another  Oxford 
chap  and  a  former  Yale  student  body  presi- 
dent, former  pal  of  Tom  Hayden.  co-author 
of  the  book  Economic  Democracy,  and  ideo- 
logical guiding  light  of  the  so-called  People's 
Republic  of  Santa  Monica— the  "radical" 
municipal  government  that  flourished  in  the 
LA  suburb  in  the  early  1980s  (Shearer  is  mar- 
ried to  the  former  Santa  Monica  mayor. 
Ruth  Goldway).  Indeed.  Shearer,  who  co- 
chairs  the  LA  Clinton  campaign  is  respon- 
sible for  recruiting  a  long  list  of  progressives 
into  the  Clinton  fold.  But.  under  the  influ- 
ence of  (E.J.)  Dionne.  who  Shearer  cited  sev- 
eral times  in  a  30-mlnute  interview,  the 
whole  notion  of  progressivism  has  taken  a 
crash  diet. 

"I  support  Clinton  because  he  is  the  most 
progressive,"  Shearer  told  me.  "And  it's 
time  we  grew  up  and  realized  we  are  all  too 
old  for  symbolic  candidacies.  We  have  to  re- 
define the  meaning  of  what  it  means  to  be 
progressive  in  a  less  ideological  way.  Clinton 
believes  that  government  involvement  can 
actively  change  people's  lives  for  better.  And 
so  do  I.  What  I  tell  the  special-interest 
groups  on  the  liberal  side— labor,  women's 
groups,  and  so  on— is  that  in  a  Clinton  ad- 
ministration you  are  going  to  have  a  seat  at 
the  table.  You  may  not  get  everything  you 
want,  but  you'll  have  an  opportunity  to 
rethink  just  what  it  is  you  want  with  some 
very  smart  and  committed  people." 

And  left-of  center  support  for  Clinton  is 
bound  to  build  if  he  maintains  his  momen- 


tum toward  the  party  nomination.  "We're 
looking  at  a  turning  point  in  American  poli- 
tics." says  Anne  Lewis,  former  Democratic 
Party  consultant  to  Jesse  Jackson.  "And  the 
liberal  wing  of  our  party  is  responding, 
thank  God.  The  old  dividing  line  in  the  party 
was  really  around  military  and  foreign-pol- 
icy issues.  But  with  the  Cold  War  over,  it's  a 
mistake  to  assume  the  same  old  divisions.  As 
a  liberal,  what  is  it  that  I  can  see  in  Bill 
Clinton's  record  as  a  governor  that  I  would 
object  to?  Very  little" 

D  0050 

Now  let  me  repeat,  that  was  an  arti- 
cle from  the  Village  Voice  of  March  3, 
1992.  None  of  those  were  my  words.  I 
know  it  was  hard  to  tell. 

But  obviously,  obviously  the  Village 
Voice  is  saying  he  is  as  liberal  as  you 
can  possibly  be.  And  they  try  to  con- 
vince their  leadership  that  he  is  liberal 
by  naming  all  of  his  associates,  his  ad- 
visers that  are  well-known  to  be  lib- 
erals. And  that  gives  me  some  great 
concern.  And  I  do  not  think  the  Amer- 
ican public  understands  that. 

I  know  there  are  many  liberals  out 
there,  but  let  us  not  allow  the  label  of 
moderate  to  be  attached  to  him.  be- 
cause I  think  that  is  inappropriate. 

Mr.  DORNAN  of  California.  When  I 
looked  at  the  article,  Mr.  James,  you 
said  you  were  going  to  read  it.  I  only 
had  looked  at  about  the  first  three 
pages.  That  is  a  litany  of  a  lot  of  the 
hardcore  radical  leftwing  names  in  this 
country  who  I  think  are  going  to  pop 
up  all  over  the  Clinton  administration. 

What  has  emerged  in  my  investiga- 
tion over  the  last  2  weeks  to  prepare 
for  these  special  orders  is  that  he  has 
postured  as  a  moderate,  that  he  was  a 
Eugene  McCarthy  and  then  a  George 
McGovern  supporter,  a  radical  orga- 
nizer of  demonstrations  coordinated 
between  the  United  States  and  Europe. 
All  of  these  demonstrations  we  have 
been  mentioning  over  the  past  almost  2 
weeks.  I  did  not  realize  that  the  Octo- 
ber 15  and  November  16  dates  jn  his  let- 
ter about  what  he  did  in  London  were 
the  exact  dates  of  massive  demonstra- 
tions in  this  country,  one  of  the  big- 
gest ever  in  the  history  of  our  Nation. 
The  papers  say  over  a  half  million  peo- 
ple. Some  proabortion  demonstrations 
claimed  to  be  that  large,  but  I  went  to 
one  of  these  as  a  reporter,  and  they 
were  probably  the  largest  ever,  double 
the  Martin  Luther  King  march  that  I 
attended  as  a  participant,  not  as  a  re- 
porter. 

I  think  what  has  happened  here  is  a 
young  man  who  is  a  leftwing  radical 
wanted  to  run  in  his  home  base  State, 
which  is  a  conservative  Southern 
State.  He  led  the  first  race  in  the 
State,  and  won  attorney  general  in 
1976,  won  the  Governors  race  in  1978. 
lost  it  in  1980,  and  then  won  it  back  10 
years  ago.  and  he  has  learned  to  speak 
conservativese  and  moderatese  as  one 
radio  announcer  Rush  Limbaugh,  says, 
every  day  to  the  Nation,  and  that  it  is 
all  smoke  and  mirrors,  and  he  is  a  wolf 
in   sheep's  clothing,   not  a  moderate. 
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And  no  matter  how  many  times  Sam 
Donaldson  shoves  it  in  our  faces,  it  is 
just  not  true. 

I  yield  to  Mr.  Johnson  of  Texas. 

Mr.  JOHNSON  of  Texas.  You  know, 
when  I  was  in  a  Vietnam  prison  camp 
they  used  to  tell  us  that  they  were  or- 
chestrating these  demonstrations 
themselves.  I  never  believed  them. 

Mr.  DORNAN  of  California.  Your 
prison  guards  would? 

Mr.  JOHNSON  of  Texas.  No,  the  Viet- 
namese through  the  Soviet  Union  and 
contacts  in  the  United  States.  Now,  I 
do  not  know  whether  there  is  any  truth 
in  that  or  not.  But  I  know  that  in  the 
case  of  Mr.  Clinton,  when  he  went  to 
the  Soviet  Union,  Moscow,  during  the 
time  that  these  demonstrations  were 
occurring,  there  are  experts  who  are 
quoted  in  a  story  that  it  is  highly  un- 
likely that  Clinton  took  a  vacation  in 
the  height  of  winter.  You  have  said 
that  yourself.  Extremely  expensive  and 
during  politically  volatile  times.  And 
he  said.  "I  did  not  travel  with  the 
group,"  and  yet  we  listed  all  of  these 
people  that  were  friends  of  his  that 
were  liberals.  If  he  did  not  travel  with 
the  group,  and  if  he  did  travel  alone,  he 
would  have  had  to  have  an  invitation 
from  the  Communist  Party  at  that 
time  in  order  to  go  at  all,  because  no- 
body got  in  there  any  other  way. 

So  that  would  have  been  the  first  in 
history  if  he  had  been  there  as  a  visi- 
tor. But  the  quote  from  one  of  these 
stories  says,  "Obviously  if  indeed  Clin- 
ton did  travel  alone,  it  would  be  obvi- 
ous he  was  likely  being  recruited  by 
the  KGB.  He  fit  the  profile  for  an  agent 
of  influence." 

Mr.  DORNAN  of  California.  That  is  a 
serious  charge,  and  we  are  not  making 
that  charge.  But  we  are  trying  to  ana- 
lyze this  in  a  fair  and  an  objective  way. 
because  I  do  not  believe  he  went  as  a 
tourist.  I  just  cannot  buy  that. 

I  saw  David  Dreier  of  California 
come  down  the  aisle.  Is  that  the  Mon- 
day edition? 

Mr.  JOHNSON  of  Texas.  Let  me  tell 
you,  my  staff  assistant.  Ken  Hodges, 
just  happened  to  be  at  the  newspaper 
headquarters  of  one  of  the  top  10  news- 
papers in  the  country,  and  this  paper 
has  just  come  out.  This  is  an  advanced 
copy,  but  it  will  be  out  in  the  morning. 
Its  headline  says.  "Clinton  Toured 
Moscow  at  War's  Peak."  And  the  whole 
story  goes  on  to  investigate  his  travel 
records,  which  were  altered,  and  other 
things. 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  San  Diego. 

Mr.  CUNNINGHAM.  I  just  read  this 
thing,  and  I  thank  the  gentleman  for 
yielding.  We  have  been  asking  our- 
selves questions  on  why  was  Mr.  Clin- 
ton in  Moscow.  This  statement  is  by 
Jerry  Setter,  and  it  is  the  Washington 
Times,  dated  October  5.  today.  "Six 
weeks  after  he  organized  a  massive 
antiwar  U.S.  protest  in  London,  Bill 
Clinton  quietly  turned  up  in  the  Soviet 


Union  for  a  visit  during  the  dead  of 
winter,  and  in  the  height  of  the  Viet- 
nam War.  "  He  had  been  on  alT  of  these 
antiwar  protests,  and  he  goes  directly 
to  Moscow. 

Now  a  spokesman  for  Governor  Clin- 
ton says  he  was  there  on  vacation  as  a 
student  from  Oxford,  in  the  dead  of 
winter,  after  all  of  these  antiwar  dem- 
onstrations. We  knew  just  last  night  of 
what  his  itinerary  was  up  to  that 
point. 
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Mr.  Speaker,  I  would  ask  my  friend 
from  California,  what  do  we  know  fur- 
ther after  the  Moscow  trip? 

Mr.  DORNAN  of  California.  Here  is 
what  we  learned  today,  and  I  want  to 
bring  Mr.  James  back  into  this,  and 
Mr.  Dreier  is  reading  the  paper  for  the 
first  time,  maybe  some  questions  will 
come  to  his  mind.  Look,  there  were  ru- 
mors on  the  House  floor  today  that  the 
majority  wanted  to  censure  me,  cen- 
sure me,  not  for  the  whole  series  but 
specifically  because  I  read  from  Time 
magazine  that  Governor  Clinton  had 
dangerous  talents.  It  was  in  reference 
to  his  way  with  women.  They  are  an- 
gered that  the  British  papers  are  call- 
ing him  the  Love  Guv. 

Here  is  what  we  found  out  today  be- 
fore the  paper  came  out:  Remember 
last  night  when  we  left  off.  we  only 
could  nail  him  as  being  in  Oslo  and 
being  in  Moscow?  And  I  said  probably 
it  is  going  to  turn  out  Sweden,  because 
of  some  of  the  big  demonstrations  in 
October-November  1969. 

Well,  here  is  where  he  has  been,  and 
I  was  correct  to  surmise  Sweden.  I  was 
correct.  How  about  Denmark?  So 
maybe  it  went  Denmark,  Oslo.  Norway, 
Copenhagen,  Denmark,  Oslo,  Norway, 
Stockholm,  Sweden,  and  here  is  a  new 
one,  Helsinki,  Finland. 

How  many  nights  have  I  stood  here 
and  said,  Mr.  Speaker,  did  he  go  by 
train  or  did  he  fly  in  by  Aeroflot  at  26 
degrees  below  zero?  Well,  we  finally  got 
the  word.  That  line,  remember,  in  the 
article,  gentleman,  that  he  liked  the 
black  bread  and  liked  riding  trains?  He 
rode  the  train  from  Helsinki.  Now.  this 
one  little  surmise:  He  probably  rode 
the  train  from  Oslo  to  Stockholm  to 
Helsinki. 

If  he  went  into  Russia  from  Helsinki, 
and  I  have  done  that  by  train  and 
plane,  he  probably  went  through  Lenin- 
grad. So  I  will  bet  that  if  we  asked 
him.  "Did  you  go  to  Leningrad,  "  we 
are  going  to  get  a  "yes."  "What  did 
you  do  in  Leningrad?" 

Here  is  the  one  that  shocks  me:  I 
found  out  today  he  was  in  Czecho- 
slovakia. I  remember  when  Tom  Hay- 
den went  to  Czechoslovakia  2  years  be- 
fore this,  and  I  never  forgave  him  for 
this,  because  he  never  apologized  for  it, 
and  Hayden  is  one  of  his  friends  in  this 
article  that  Mr.  James  read. 

Hayden  stood  in  Bratislava  2  years 
after  you  were  shot  down.  Sam.  I  mean. 


Mr.  Johnson,  and  said  to  a  youth  gath- 
ering of  Communists,  and  there  were 
some  American  students  there,  and 
this  was  when  Clinton  would  have  been 
a  senior  at  Georgetown,  so  he  had  not 
entered  this  reputable  crowd,  and  Tom 
Hayden  said  in  Bratislava,  Czecho- 
slovakia, to  a  massive  crowd,  "I  am  a 
Viet  Cong.  We  are  all  Viet  Com- 
munists." He  has  never  apologized  for 
that.  Fonda  has  given  us  a  half  apology 
right  after  she  divorced  him,  but  never 
Hayden.  Hayden  is  going  to  the  State 
senate  in  California  in  violation  of  the 
California  State  Constitution. 

Mr.  JAMES.  Will  the  gentleman 
yield?  I  do  not  think  the  public  realizes 
he  is  often  referred  to  as  a  Rhodes 
scholar,  but  I  do  not  think  the  public 
realizes  that  this  Rhodes  scholar  never 
graduated  from  Oxford.  We  are  not 
sure,  or  maybe  you  could  shed  some 
light  on  it.  What  did  he  do  at  Oxford? 
He  did  not  get  a  degree.  Could  we  de- 
termine if  he  ever  took  a  class,  or  was 
he  always  on  the  train  to  Russia?  I 
mean,  I  cannot  say  where  he  was.  Can 
you,  or  do  any  of  us  know? 

Mr.  DORNAN  of  California.  Yes,  Mr. 
Cunningham  knows,  Mr.  James.  Did 
you  bring  the  book?  I  had  the  book.  It 
is  in  the  Cloakroom.  I  think.  But  do 
you  have  the  Xerox  from  his  book  out 
of  his  own  mouth,  his  words  about  not 
having  a  degree? 

Mr.  CUNNINGHAM.  Yes.  I  thank  the 
gentleman  for  yielding.  From  his  own 
book  called  "The  Life  and  Career  of 
Bill  Clinton,  ■  by  Charles  F.  Allen,  in 
this  book.  Governor  Clinton  himself 
says  he  regrets  not  finishing  a  degree 
at  Oxford,  and  as  a  Rhodes  scholair,  he 
quit,  and  at  Oxford  he  quit. 

I  had  a  call  from  a  young  lady  yester- 
day that  said  the  New  York  Times  was 
going  to  print  an  article  that  Bob  Dor- 
nan  was  lying  about  Clinton  finishing 
Oxford,  and  said  that  he  did  finish  it. 
Right  here,  out  of  Governor  Clintons 
own  mouth,  in  his  own  book,  he  says 
that  he  did  not  finish  Oxford,  and  then 
in  the  next  line  he  tries  to  apologize,  or 
not  to  apologize,  but  makes  a  faulty 
statement  in  which  he,  I  guess,  is  tell- 
ing why,  that  he  did  not  finish  because 
of  the  Vietnam  war,  making  an  excuse 
for  it. 

Mr.  DORNAN  of  California.  Did  one 
of  you  have  the  advance  page  that  was 
Xeroxed  to  all  of  our  offices  anony- 
mously from  somebody  probably  at 
Newsweek  of  the  Monday  issue  of 
Newsweek  that  is  being  delivered  in 
the  dead  of  night  to  all  newsstands 
around  the  world?  Does  any  one  of  you 
have  that  issue,  the  Newsweek  article? 

Mr.  JAMES.  If  the  gentleman  will 
yield,  I  think  this  is  the  article  that 
you  are  talking  about.  The  same  sub- 
stance of  it  appears  in  the  Washington 
Times,  which  makes  the  allegations, 
not  the  allegations,  but  suggests  that 
there  is  a  problem  clearly  with  Bill 
Clintons  passport  file  at  the  State  De- 
partment. That  is  what  you  are  refer- 
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ring  to?  It  brings  up  a  serious  issue,  be- 
cause apparently  two  pages  were  alleg- 
edly torn  out  of  it  when,  under  the 
Freedom  of  Information  Act,  several 
news  publications  demanded  it.  They 
got  to  the  State  Department,  and 
found  out  the  pages  are  missing.  The 
hypothesis  could  be  that  perhaps  one  of 
his  sympathizers  or  empathizers  or 
supporters  tore  out  pages  that  may 
otherwise  be  incriminating.  The  other 
theory  being  who  knows,  maybe  it  was 
the  other  side,  a  Republican,  that  tore 
it  out,  to  make  it  look  bad.  But  the 
point  being  is.  I  think,  from  the  article 
that  there  is  a  big  question.  The  FBI  is 
investigating. 

Mr.  DORNAN  of  California.  Mr. 
James,  does  that  page  out  of  Newsweek 
have  a  page  number  on  it? 

Mr.  JAMES.  I  do  not  see  a  number  on 
this  photostat  copy,  because  I  was 
looking  for  that  earlier.  I  do  not  see  it. 
Maybe  you  could  find  it. 

Mr.  DORNAN  of  California.  Mr.  John- 
son says  it  is  page  8.  That  is  the  Octo- 
ber 12  issue,  if  it  is  coming  out  tomor- 
row, because  they  always  date  a  week 
ahead,  so  they  can  go  get  Newsweek, 
get  the  Washington  Times,  or  send  to 
some  relative  in  this  area  to  get  a 
copy.  I  think  your  mike  is  out,  Mr. 
Cunningham.  Grab  one  of  the  Democrat 
leadership  mikes.  Ironic  touch. 

I  think  what  is  happening  here  is  all 
the  questions  we  have  been  asking  for 
days  we  now  have  some  answers  to.  For 
example.  I  asked  last  night  for  about 
the  umpteenth  time  who  was  the  young 
student  from  Mississippi,  a  conscien- 
tious objector,  that  Bill  Clinton  claims 
was  his  best  piece  of  writing  at  Oxford 
to  get  this  man  out  of  the  draft?  Well, 
that  mans  name  is  Parrish,  Paul  Par- 
rish.  He  is  a  waiter  in  San  Francisco.  I 
do  not  know  if  his  politics  have 
changed,  but  we  found  out  who  he  is. 
Maybe  he  has  kept  that  letter  in  his 
scrapbook.  I  would  like  to  see  what  Mr. 
Clinton  says  is  his  greatest  piece  of 
writing. 

Now.  the  gentleman  we  discussed  last 
night  that  some  of  you,  that  you  as  a 
prisoner,  took  exception  to  and  that 
General  Schwarzkopf  really  nailed  on 
John  McLaughlins  "One  on  One"  show 
this  morning,  the  man  that  Clinton  de- 
scribed as  the  greatest  American  he 
ever  knew,  we  have  found  out  who  that 
was.  He  said  he  was  a  draft  resister. 
That  was  a  man  whose  name  I  have 
never  mentioned  on  this  floor,  al- 
though I  knew  it,  Frank  Aller.  Frank 
Aller  was  the  one  who  slept  on  the 
floor  with  Strobe  Talbott  and  with  Bill 
Clinton,  because  Bill  Clinton  is  not 
regristered  at  Oxford.  He  is  not  on  the 
Oxford  registry  his  second  year,  so  he 
not  only  did  not  graduate  or  take 
exams  at  the  end  of  the  year,  and  it  is 
a  2-year  honor  system,  he  never  even 
registered  at  the  school.  So  why  should 
we  assume  he  went  to  class?  Why  can 
we  not  surmise  that  he  went  back 
there,  took  the  money,  did  not  do  the 
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work,  and  did  nothing  but  organize 
these  demonstrations,  and  then  make 
this  grand  tour,  meeting  with  all  of 
these  American-hating  radical  leftists? 
At  Oslo,  the  book  that  he  is  in,  "Peace 
Eyes,"  which  is  named  after  Clintons 
eyes  seeing  peace  workers  all  around 
the  world,  he  supposedly  met  with  a 
hundred  deserters,  American  deserters, 
who  threw  the  uniform  off,  and  worked 
their  way  maybe  through  Communist 
countries  like  Rangoon.  We  know  that 
there  was  one  route,  if  you  defected  on 
the  battlefield.  Hanoi  got  you  up  the 
trail,  out  from  Hanoi,  Rangoon,  Mos- 
cow, into  Sweden,  and  defected  you  or 
infiltrated  you  back  into  the  United 
States.  So  this  grand  tour  now  adds 
Czechoslovakia. 
This  is  stunning. 

The  gentleman  from  Texas,  what  are 
some  of  the  letters  coming  to  you? 
What  are  your  calls  like?  My  phone  is 
still  ringing  off  the  hook  6  nights  in  a 
row. 

Mr.  JOHNSON  of  Texas.  Yes:  yes.  It 
is  ringing  so  much  that  our  staff  can- 
not catch  them  all,  and  we  had  a  vet- 
eran from  Tennessee  telling  us  that  if 
Mr.  Clinton  was  elected  President  he 
was  sending  in  all  of  his  war  medals, 
back,  and  he  had  a  whole  list  of  them, 
and  I  know  "Duke,"  Mr.  Cunningham, 
has  said  the  same  thing. 

But.  you  know,  I  am  appalled,  be- 
cause I  think  it  is  just  another  chapter 
of  deception  and  deceit  that  has  char- 
acterized Mr.  Clinton's  life.  I  think  we 
all  join  together  in  asking  what  in  the 
world  is  going  on,  come  clean,  you 
know.  Why  did  you  go  over  there? 
What  happened  while  you  were  there? 
Who  paid  your  way?  Would  you  not 
like  to  know  some  of  those  answers? 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  DORNAN  of  California.  That  may 
be  happening  this  very  day.  Finally  one 
of  the  men  who  attacked  me  in  print  in 
the  Washington  Post  here  said,  "When 
Dornan  speaks,  nobody  listens,"  and. 
well,  Mr.  Clinton  is  listening  now,  be- 
cause his  staff  was  briefed  by  him  an- 
swering a  series  of  questions  that  were 
faxed  to  him  from  some  papers,  I  think 
including  the  Washington  Times  before 
this  story  came  out  that  will  be  in  to- 
morrows  story,  and  Clinton  said  he 
may  or  may  not  go  to  that  meeting. 

Let  me  finish  that  one  thought  about 
this  greatest  man  he  ever  knew.  His 
name  is  Frank  Aller.  He  was  already  a 
fugitive  from  justice  in  this  country 
under  warrant  over  at  Oxford.  That  is 
why  he  never  registered  either.  He  fi- 
nally went  home  a  year  later,  turned 
himself  in  to  the  Federal  Government. 
They  released  him  on  his  own  recog- 
nizance, and  he  committed  suicide. 

General  Schwarzkopf  did  not  know 
this  morning  that  the  man  he  was  dis- 
cussing anonymously  that  he  found 
disgusting  and  offensive,  that,  with  all 
the  young  men  he  saw  die  on  the  bat- 
tlefield and  the  young  women  under  his 


command  that  died  under  that  Scud 
missile,  that  this  man  held  up  by  Clin- 
ton as  the  greatest  man  he  ever  knew 
was  Frank  Aller,  and  his  floor  room- 
mate floating  around  Oxford  that  com- 
mitted suicide  within  a  year. 

Yes,  Mr.  Hunter. 

Mr.  HUNTER.  A  couple  of  questions 
have  come  up  that  I  think  are  very, 
very  important  questions.  Incidentally, 
while  we  have  been  talking,  I  have 
walked  back  through  this  very  historic 
building. 

Mr.  DORNAN  of  California.  Why  do 
you  not  hand  me  that  paper?  I  have  yet 
to  see  it. 

Mr.  HUNTER.  We  are  going  to  give 
you  this  paper.  Maybe,  Sam,  you  can 
show  this  to  our  colleague.  Bob  Dor- 
nan. 

You  know,  I  just  went  down  to  the 
picture  that  is  painted  by  John  Trum- 
bull of  George  Washington  resigning 
his  commission.  I  think  it  is  important 
to  reestablish  why  we  are  here  tonight. 
We  are  here  because  we  are  about  to 
do,  or  the  American  people  are  about 
to  engage  in  something  that  is  very  se- 
rious. 

D  0110 

And  that  is  electing  not  only  a  man 
who  was  going  to  be  a  leader  with  re- 
spect to  the  economy  and  domestic  op- 
erations of  this  country,  the  Presi- 
dency of  the  United  States  but  we  are 
also  about  ready  to  elect  a  Commander 
in  Chief.  I  just  wanted  to  read  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]  the  standard  that  we  are  measur- 
ing Bill  Clinton  against.  This  is  on  De- 
cember 23,  1783. 

Anyone  who  comes  to  this  great  na- 
tional capital,  a  few  feet  from  where  we 
are  standing,  just  past  the  desk  where 
Abraham  Lincola  held  forth  in  the  old 
Congress,  you  can  see  that  picture 
commissioned  and  painted  by  John 
Trumbull  of  George  Washington  resign- 
ing his  commission. 

When  he  resigned  it.  he  stated  these 
words:  "Having  now  finished  the  work 
assigned  me.  I  retire  from  the  great 
theater  of  action  and,  bidding  an  affec- 
tionate farewell  to  this  august  body, 
under  whose  orders  I  have  so  long 
acted,  I  offer  my  commission  and  take 
my  leave  of  all  the  employments  of 
public  life." 

And  he  was  answered:  "Having  de- 
fended the  standard  of  liberty  in  the 
New  World,  having  taught  a  lesson  to 
those  who  inflict  and  to  those  who  feel 
oppression,  you  retire  from  the  great 
theater  of  action  with  the  blessings  of 
your  fellow  citizens,  but  the  glories  of 
your  virtues  will  not  terminate  with 
your  military  command  but  will  con- 
tinue to  animate  remotest  ages." 

That  was  dated  December  23.  1783. 
How  could  those  people  and  George 
Washington  himself  have  realized  that 
here  several  hundreds  years  later  that 
standard  that  he  set  as  Commander  in 
Chief  of  the  Armed  Forces  of  the  Unit- 
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ed  States  would  be  one  that  would  be 
utilized  by  the  American  people  as  a 
measuring  standard  for  another  can- 
didate for  that  position.  Bill  Clinton, 
someone  who  has  been  found,  to  put  it 
mildly,  weighed  in  the  balance  and 
found  wanting. 

I  think  this  Moscow  trip  just  raises 
Incredible  questions.  The  weak  answer 
from  the  Clinton  campaign,  that  he 
was  on  a  tourist  trip  in  Moscow  in  the 
dead  of  winter  when  the  wind  chill  fac- 
tor is  about  20  degrees  below  zero 

Mr.  DORNAN  of  California.  With  26 
degrees  below  zero,  the  wind  chill  fac- 
tor is  about  40  below. 

Mr.  HUNTER.  The  wind  chill  factor 
of  about  20  degrees  below.  This  was  the 
winter  that  destroyed  Napoleon,  and 
Bill  Clinton  set  out  to  tour  Moscow  in 
the  dead  of  winter?  You  know,  accord- 
ing to  his  campaign,  he  just  bumped 
into  all  kinds  of  people. 

Let  me  just  say,  Mr.  Cunningham, 
there  are  some  real  war  heroes  in  here, 
and  this  gentleman  is  certainly  not  one 
of  them.  And  please  do  not  refer  to  me 
as  anybody  but  a  guy  who  showed  up  in 
Vietnam. 

When  Mr.  Cunningham  was  flying 
over  North  Vietnam  and  Sam  Johnson 
was  flying  over  North  Vietnam,  Mos- 
cow was  not  only  the  place  that  sent 
the  materiel  and  the  weapons  to  shoot 
down  and  kill  American  pilots,  but 
they  also  were  operating  those  weapons 
for  the  North  Vietnamese.  It  was  not 
exclusively  North  Korean  gunners  who 
were  operating  those  SAM  sites. 

So  Mr.  Clinton  did  something  I  think 
would  have  brought,  in  the  days  of 
George  Washington,  certainly  a  charge 
of  treason.  Today  he  is  running  for 
President  of  the  United  States  and 
Commander  in  Chief  of  the  Armed 
Forces. 

Mr.  DORNAN  of  California.  Mr.  John- 
son, let  me  be  sure  to  come  back  to  Mr. 
Cunningham  to  explain  how  they 
trained  the  topgun  pilots  in  the  Air 
Force,  and  they  do  this  against  the 
Sino-Soviet-trained  threat,  that  it  is 
the  training  out  of  Moscow  that  he 
trained  his  young  naval  pilots  against, 
not  some  North  Vietnamese  threat. 

Mr.  JOHNSON  of  Texas.  Absolutely. 
You  know.  Mr.  Hunter  was  talking 
about  our  war  over  there.  At  that  par- 
ticular time  that  he  went  over  there, 
we  had  already  lost  40.000  Americans. 
They  quote  here  in  this  article,  I  just 
came  across  it: 

Angelo  Codevilla,  a  former  Senate  Intel- 
ligence official,  said  all  travel  by  foreigmers 
at  that  time  was  tightly  controlled  by  the 
Communist  Party  organs.  The  Soviet  <Jov- 
ernment  in  those  days  did  not  look  at  for- 
eign travel  as  a  casual  thing.  Travel  in  the 
Soviet  Union  was  highly  organized. 

Western  travelers  were  screened  from 
reality  and  treated  well  as  part  of  a 
systematic  propaganda  program.  In  to- 
talitarian society  the  art  of  such  im- 
pression management  reached  its  full- 
est fruition.  That  is  thought  control,  is 


what  we  call  it.  This  is  what  the  North 
Vietnamese  tried  to  do  to  us.  It  gives 
you  a  disarming  sense  of  obligation. 

Mr.  Clinton  was  over  there.  They 
were  not  bribed,  but  they  could  not 
help  feeling  that  it  was  not  nice  to 
turn  around  and  be  harshly  critical  of 
those  who  showered  them  with  kind- 
ness, who  took  such  good  care  of  them. 
Mr.  Clinton's  visit,  you  mentioned  it 
a  while  ago  and  we  never  go  out  with 
it,  really,  came  on  the  heels  of  the  1968 
Soviet  invasion  of  Czechoslovakia, 
when  most  Western  governments  were 
condemning  the  first  use  of  the  so- 
called  Brezhnev  doctrine  of  preventing 
democratic  reform  in  pro-Soviet  gov- 
ernments. 

So  he  was  involved  with  them  in 
some  way.  It  also  in  here  annotates 
that  he  was  there  a  week. 

Mr.  HUNTER.  Of  course,  the  gen- 
tleman had  credentials.  Mr.  Clinton 
had  credentials  to  go  to  the  Soviet 
Union.  Mr.  Johnson  is  absolutely  right. 
He  earned  those  credentials  with  the 
communists  in  Moscow  by  demonstrat- 
ing against  the  United  States  of  Amer- 
ica in  Great  Britain  and  Oslo,  Norway, 
and  delivering  coffins  to  our  embassy 
and  showing  that  he  did  not  support 
the  United  States  of  America.  That  is 
how  he  earned  those  credentials.  Not 
just  anybody  could  go  to  the  Soviet 
Union  in  those  times. 

Mr.  DORNAN  of  California.  Let  me 
ask  Mr.  James  one  thing  here  because 
he  may  have  to  go  in  a  few  minutes. 
You  have  done  more  trial  work  than 
anybody  I  have  ever  known  as  close  as 
I  have  gotten  to  you  in  my  life.  I  am 
trying  to  listen  to  you  gentlemen.  I  am 
going  to  miss  something  here  because  I 
am  trying  to  read  this  paper  too.  It  is 
fascinating.  The  second  column  at  the 
top.  under  the  headline.  "Clinton 
Toured  Moscow,"  it  says  the  Demo- 
cratic Presidential  candidate  refused 
to  be  interviewed  on  the  subject  of  his 
travels  throughout  the  Soviet  Union. 
Now  that  means  Czechoslovakia.  But 
instead  relayed  his  answer  through  Ms. 
Myers.  DeeDee  Myers  was  in  about  the 
3rd  grade  when  he  was  doing  this. 

Now,  when  you  have  a  client,  as  a  de- 
fense trial  lawyer,  he  is  totally  inno- 
cent and  he  or  she  is  normal  and  ar- 
ticulate, do  you  always  let  an  innocent 
person  speak  for  themselves? 

Mr.  JAMES.  If  you  want  to  find  out 
the  facts,  you  obviously  have  to  talk  to 
the  source.  It  is  not  perfectly  analo- 
gous, as  you  know,  depending  on  the 
technical  problem  involved.  But  gen- 
erally speaking,  if  you  do  not  put 
your— my  theory  has  always  been  that 
if  you  do  not  put  your  client  on  the 
stand  and,  in  effect,  Clinton  is  not 
going  on  the  stand,  you  are  willing  to 
accept  as  85  percent  risk  that  your  cli- 
ent is  going  to  jail.  Or  higher.  You  look 
at  the  cases  where  people  try  that,  you 
do  not  find  many  acquittals.  It  happens 
occasionally,  but  very  rarely.  So  I  as- 
sume that  Clinton  is  willing  to  accept 


the  trial  in  absentia,  so  to  speak,  by 
the  jury  of  the  American  public.  But  if 
you  get  nothing  else  out  of  these  facts 
that  you  all  have  brought  out,  no  con- 
viction, let  us  say,  let  us  say  the  Amer- 
ican people  cannot  convict  him  in  their 
mind  of  improper  conduct,  I  am  sure 
some  of  them  can,  of  improper  conduct 
in  relationship  to  being  a  patriot  or  a 
proper  candidate — I  am  not  talking 
about  the  specifics  of  the  crime— but  if 
nothing  else,  I  think  the  American  peo- 
ple should  be  aware  and  believe  that  he 
is  far  left  of  Dukakis,  if  you  go  back 
through  the  history  of  what  he  has 
done.  The  very  important  message— the 
Village  Voice  tells  you  that.  They  say 
this  man  is  as  left  as  he  can  be.  He 
fooled  you,  though,  with  his  charm  and 
southern  drawl.  You  assume  someone 
with  a  southern  drawl  cannot  be  nearly 
as  liberal  as  someone  from  one  of  the 
Northeastern  States.  But  he  is  more 
liberal. 

Look  at  the  history.  "Do  not  let  me 
hear  what  he  says,  let  us  see  what  he 
does." 

When  he  does  speak  so  loudly  I  can- 
not hear  what  he  says.  What  he  has 
done  in  the  last  25  years  demonstrates 
by  his  friendships,  his  associations,  and 
positions  in  the  last  25  years  how  left 
he  really  is.  That  is  what  that  article 
is  about.  It  is  saying,  "Don't  worry 
about  Clinton,  he  is  just  trying  to  get 
elected,  he  is  doing  all  these  things  on 
the  liberal  ledger  like  no  one  else  has." 

Those  are  his  friends  talking,  that 
was  not  me  speaking  but  his  friends. 
What  you  have  got  to  know  is  the  man 
is  going  to  go  with  the  extreme  liberal 
side  of  the  agenda.  We  all  have  the  $13 
trillion  debt  Congressman  Burton 
talks  about;  if  nothing  else,  you  can  be 
sure  of  that.  We  will  not  have  $360  bil- 
lion in  debt:  if  he  happens  to  be  Presi- 
dent, it  will  be  600  billion,  then  it  will 
be  $800  billion.  It  was  only  $400  billion 
in  1970  for  the  entire  debt  that  this  Na- 
tion had.  He  will  have  twice  that,  is  my 
prediction. 

D  0137 

By  the  second  year,  he  will  have 
twice  the  deficit  in  a  given  year  than 
we  had  in  1970,  which  was  only  $400  bil- 
lion for  the  200  years. 

Mr.  DORNAN  of  California.  We  are 
employees  of  the  people.  The  gen- 
tleman is  going  back  to  the  employer 
class,  so  keep  track  of  us,  keep  doing 
this  good  work. 

Mr.  Speaker,  I  would  like  to  ask  the 
gentleman  from  California  [Mr. 
Cunningham],  when  he  went  down  to 
see  the  majority  leader  when  the  ru- 
mors were  going  around  that  they  were 
going  to  suppress  all  these  special  or- 
ders to  get  at  us,  that  means  no  tribute 
to  the  Californians,  no  tribute  to  Bev- 
erly Byron,  no  opportunity  for  the  re- 
tiring gentleman  from  Arkansas  to 
show  his  beautiful  young  new  son  of 
Arkansas,  just  briefly,  because  if  I  am 
being  threatened  with  censure,  because 
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I  was  here  when  one  of  our  Members  se- 
duced a  page  and  he  got  censured.  I  was 
here  when  a  man  ran  a  full-service 
prostitution  bihetero-homo  out  of  his 
apartment  and  then  was  fixing  tickets 
and  he  was  reduced  from  expulsion  to 
censure  to  a  reprimand,  so  they  were 
threatening  me  with  more  than  that 
gentleman  got.  when  one  of  the  people 
in  San  Diego  created  heinous  sexual 
harassment  of  the  staff,  he  was  moved 
down  to  something  brandnew  called  a 
letter  of  reproval. 

But  they  were  going  to  censure  me  or 
suggesting  it  and  then  they  were  going 
to  suppress  these  special  orders.  What 
happened  when  the  gentleman  went  to 
see  the  majority  leader?  I  do  not  want 
to  have  to  go  through  this  tomorrow 
night  being  censured. 

Mr.  CUNNINGHAM.  First  of  all.  the 
majority  leader  was  very  cordial. 

Mr.  DORNAN  of  California.  He  al- 
ways is. 

Mr.  CUNNINGHAM.  He  was  not 
aware  of  the  attempt  to  suppress  these, 
but  he  would  talk  to  the  individual 
who  came  into  our  cloakroom  and  said 
that  he  would. 

He  agreed  that  we  would  be  allowed 
to  put  forth  our  special  order  tonight 
for  2  hours. 

The  majority  leader  did  everything 
that  we  had  asked  of  him,  but  they 
were  in  fact  going  to  try  to  suppress  us 
this  evening. 

I  would  also  like  to  read  one  of  these 
letters  and  tell  you  why  this  is  impor- 
tant to  me.  I  think  it  is  important,  to 
protest  against  a  war  if  you  believe  in 
it  and  if  you  have  not  burned  your 
draft  card  or  you  have  not  run  away 
after  you  were  drafted  to  another  coun- 
try like  Canada,  if  you  just  protest 
against  a  war.  I  will  fight  to  the  death 
for  the  right  to  do  that,  because  that  is 
what  this  country  is  made  up  of:  but  we 
step  across  the  line.  In  this  article,  the 
more  I  read  it  there  are  two  things,  Mr. 
Speaker,  that  I  would  ask  the  Chair  to 
do.  I  ask.  Mr.  Speaker,  first  that  you 
see  the  movie  "Hanoi  Hilton." 

Second.  I  would  ask  that  you  read 
the  Washington  Times,  because  when 
you  read  it  you  get  madder  and  mad- 
der. 

Here  is  a  letter  I  received  just  today 
on  the  fax  machine.  The  phones  were  so 
busy  people  started  faxing  these 
things: 

I  was  drafted  in  1967  and  won  a  Distin- 
guished Flying  Cross  in  Vietnam.  When  I  re- 
lumed home.  I  was  cursed  and  spai  upon. 

The  same  liberals  that  Mr.  Jame.s 
just  got  through  talking  about  now  ap- 
pear to  be  pointed  and  poised  to  place 
a  draft  dodger  into  the  Presidency.  The 
same  liberals. 

In  this  article  in  the  Washington 
Times  it  says  that  he.  Governor  Clin- 
ton, also  was  one  of  40  student  leaders 
from  throughout  the  United  States 
who  attended  a  closed  door  meeting 
early  in  1969.  and  that  is  key.  at  Mar- 
tha's Vineyard  in  Massachusetts  at 
which  antiwar  strategy  was  discussed. 


In  an  earlier  section  it  says  from  1969 
through  February  1970,  we  lost  over 
1,200  Americans,  and  down  below  it 
says: 

The  Vietnam  War  Memorial  Conunlttee 
which  sponsored  and  coordinated  anti-war. 
anti-American  demonstrations  throughout 
this  country  and  Europe,  there  is  no  doubt, 
absolutely  no  doubt  why  Governor  Clinton 
went  to  the  Soviet  Union  after  he  organized 
these  anti-war  protests,  not  only  organized 
them,  but  was  a  founding  member  of  all  the 
protects  in  this  country,  was  invited  by  the 
Soviet  Union. 

Why  is  this  key?  Because  in  January 
1970,  this  Member  was  flying  over 
North  Vietnam.  Those  same  weapons, 
those  same  missiles,  the  same  pilots  in 
some  cases  by  Russians  that  trained 
the  Vietnamese,  and  the  missiles,  the 
SA-2's  that  came  from  the  Soviet 
Union  that  shot  down  myself  and  the 
Triple-A  anti-aircraft  that  shot  down 
Mr.  Johnson  was  being  used. 

There  is  Governor  Clinton  with,  and 
in  the  Soviet  Union  during  this  time. 

Now,  I  wrote  a  book,  and  I  refuse  to 
talk  about  it  because  I  do  not  want  it 
to  appear  that  I  am  trying  to  push  a 
book,  but  in  1973  when  I  just  came  back 
from  Vietnam.  I  told  in  that  book  my 
disgust,  absolute  disgust  of  the  Tom 
Hayden's,  of  the  Jane  Fondas,  of  the 
Ramsey  Clark's,  of  the  Jerry  Brown's, 
and  the  people  that  got  us  killed  in 
Vietnam  and  now  they  are  just  about 
to  put  Governor  Clinton  in  the  same 
category  and  ask  him  to  be  President 
of  this  country.  I  cannot  take  that. 

Mr.  DORNAN  of  California.  Here  is 
something,  reclaiming  my  time,  that  I 
personally  resent. 

AP  ran  what  I  thought  was  a  pretty 
sleazy  story  a  few  weeks  back,  when  a 
gentleman  objected  to  my  calling  Mr. 
Clinton  a  draft  dodger  from  this  well 
and  the  papers  all  reported  it  erro- 
neously that  he  stood  in  front  of  me  be- 
cause my  time  was  up.  That  is  not 
true.  I  still  had  20  seconds  to  speak  on 
a  1-minute  speech  in  the  morning, 
when  he  began  to  come  over  here  and 
he  arrived  in  front  of  me  screaming,  I 
mean  screaming  "regular  order"  as  the 
gavel  came  down. 

Now,  I  said.  "What  is  your  problem?" 
From  this  very  lecturn  this  far  is  his 
face.  I  could  have  touched  it. 

Then  I  backed  up.  I  had  not  seen  the 
gentleman  in  weeks.  He  had  been 
through  serious  heart  surgery,  which  I 
had  not  known.  So  I  thought,  boy, 
what  has  happened  to  him?  He  looks 
terrible. 

So  I  gave  him  a  wide  berth,  circled 
around  and  went  up  that  aisle.  He  fol- 
lowed me.  and  with  10  people  from  the 
Rules  Committee,  staff,  and  members 
waiting  to  talk  to  me,  I  said.  "You're 
stuck  with  your  candidate  and  his 
heavy  baggage."  And  I  mentioned  adul- 
tery, womanizing,  and  draft  dodging, 
and  he  went  to  AP  and  they  ran  a  story 
that  I  called  him  an  SOB. 

By  the  time  they  got  through,  I  was 
saying  SOB,  the  words  from  this  mike, 
and  that  I  pushed  him. 


I  went  up  to  AP  in  the  corner  here 
and  said,  "How  could  you  run  that?" 

And  they  went  back  to  him  and  he 
said,  "No,  he  never  pushed  me." 

Rather  than  saying  I  never  touched 
him.  they  said  I  nudged  him.  This  is 
AP.  They  were  doing  a  story  every 
hour. 

Finally,  the  ante  was  being  upped 
and  this  colleague  of  ours  upped  the 
SOB  to  three  times,  added  GD.  the 
words,  and  upped  that  to  three. 

So  now  we  have  six  offenses,  and  he 
found  one  witness,  a  press  man  sitting 
about  80  feet  away  up  there  and  my 
back  was  to  him,  one  SOB  out  of  six 
charges,  and  I  had  people  sign.  Pages 
and  others,  that  I  had  done  nothing. 

Now,  I  am  kind  of  watching  AP.  We 
wanted  them  to  be  honest,  being  asked 
all  over  the  country. 

Get  this.  AP  reporter  comes  to  me.  I 
know  him.  Pretty  good  man.  initials 
A.F. 

And  he  say,  "Are  you  claiming  he 
was  toured  around  by  the  KGB  in  lim- 
ousines?" 

I  said,  no.  it  was  one  of  many  sur- 
mises between  all  this,  trying  to  nudge 
them  to  give  us  answers. 

A  week  or  10  days  ago  when  this 
started,  12  days  ago.  I  asked  if  he  rode 
on  the  Peace  Train  to  Paris.  I  did  not 
charge  it.  I  asked  him. 

Turns  out  he  went  alone.  Angelo 
Codevilla  says  anybody  going  alone,  it 
would  cost  him  $500  a  day,  even  if  they 
got  in. 

Now.  Rhodes  Scholars,  according  to 
the  five  who  got  their  degrees  in  the 
Senate  and  the  one  in  this  Chamber 
who  got  his  degree,  they  were  gener- 
ously paid,  they  said,  "We  all  had  ex- 
cess money." 

I  said.  "How  much  did  you  get?" 

They  said,  "Probably  about  $3,500." 

In  then  dollars,  that  would  be  like 
about  $18,000  now. 

So  maybe  he  had  the  money.  He  was 
not  taking  exams  or  studying.  There 
are  no  exams.  Maybe  he  had  the 
money. 

But  now  look  what  AP  does  to  me 
today.  Thank  God  it  is  run. 

They  say: 

Rep.  Robert  Dornan's  unsubstantiated 
claim  that  Bill  Clinton  traveled  to  Moscow 
as  a  guest  of  the  KGB  was  dismissed  as  a  bi- 
zarre fantasy  by  a  Clinton  advisor. 

I  did  not  make  it  a  claim. 
Then  they  hedge: 

Dornan  acknowledged  he  was  surmising 
such  a  connection. 

No,  I  was  asking,  what  did  he  do? 
How  many  other  capitals  did  he  go  to? 

So  now  I  can  tell  AP  from  this  very 
morning  interview  where  I  straight- 
ened it  out,  and  they  still  printed  it 
wrong.  I  am  adding  Denmark,  Czecho- 
slovakia, Helsinki,  Leningrad,  Stock- 
holm, Sweden,  and  this  man  is  silent 
on  all  of  it. 

So  I  tell  AP,  "Get  it  straight." 

It  says  in  the  interview  in  the  Wash- 
ington Post  that  DORNAN  alleged  the 
KGB  drove  him  about.  I  did  not. 


I  told  the  Washington  Post  reporter 
in  the  story  where  they  quoted  against 
me,  a  quitter  from  this  Chamber,  a 
loser  from  this  Chamber  and  a  person 
who  was  censured  or  reprimanded  in 
this  Chamber  for  fixing  tickets  and  for 
having  prostitution  run  out  of  his 
apartment. 

Do  not  bring  quitting  and  losers  and 
perversion  against  me  in  this  town  and 
then  expect  people  not  to  be  livid  that, 
are  ignoring  the  facts. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DORNAN  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

I  think  there  are  a  couple  of  very  im- 
portant points  here  that  the  gentleman 
brought  out. 

First,  most  American  people  until 
the  gentleman  did  this  and  worked  on 
this  expose,  did  not  know  that  Mr. 
Clinton  went  to  Moscow  during  the 
height  of  the  Vietnam  war  shortly 
after  he  had  been  protesting  against 
the  United  States  of  America  in  Great 
Britan  and  in  Norway.  People  did  not 
know  this  and  Mr.  Clinton  certainly 
did  not  bring  it  up  himself  and  none  of 
his  people  brought  it  up.  That  was  the 
last  thing  they  wanted  to  mention. 

Now.  they  said  he  went  as  a  tourist, 
but  he  went  in  the  dead  of  winter  when 
it  was  at  least  20  degrees  below  zero 
with  wind  chill.  You  cannot  find  a  day 
in  February  or  January  or  December  or 
even  late  November  in  Moscow  when  it 
is  not  extremely  cold;  so  during  this 
very,  very  cold  period  of  time,  he  obvi- 
ously was  not  out  sightseeing.  He  was 
people  seeing. 

The  appropriate  question  to  ask  Mr. 
Clinton  is.  during  this  time  when  the 
Soviet  Union  was  engaged  in  not  only 
sending  war  materiel  to  the  North  Vi- 
etnamese and  the  Vietcong  in  a  way  in 
which  they  had  killed  40.000  Americans 
and  were  to  some  degree  participating 
in  the  manning  of  SAM  missile  sites, 
like  the  ones  that  shot  down  Mr. 
Cunningham  and  Mr.  Johnson  in  that 
period,  I  ask.  who  did  you  go  see  in 
Moscow? 
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He  did  not  go  to  see  fiowers.  and 
dogwoods  and  cherry  trees  because  it 
was  20  degrees  below  zero. 

Mr.  DORNAN  of  California.  And  he 
did  not  organize  demonstrations  with  a 
40  degree  wind  chill.  He  did  something. 

Mr.  HUNTER.  And  I  think  the  Amer- 
ican people  have  the  right  to  know 
what  people  Mr.  Clinton  made  appoint- 
ments with  at  this  time  when  the  Sovi- 
ets were  killing  American  soldiers  and 
what  did  he  talk  to  them  about.  That 
is  a  legitimate  question  that  every 
American  has  a  right  to  ask  Mr.  Clin- 
ton, and  I  have  seen  this  statement  by 
his  campaign  that  says  he  is  going  to 
remain,  quote,  mum  on  this  issue. 

Mr.  Speaker,  I  do  not  think  the 
American  people  are  going  to  accept 


mum,  especially  the  families  of  people 
who  were  killed  in  Vietnam. 

Mr.  DORNAN  of  California.  Is  the 
gentleman  getting  any  negative  calls, 
and,  if  so,  Mr.  Hunter,  what  are  they 
like? 

Mr.  HUNTER.  Certainly  I  am  getting 
a  lot  of  calls,  and  I  have  not— to  date  I 
have  gotten  hundreds  of  calls.  I  have 
not  received  one  call  in  which  anybody 
tries  to  defend  Mr.  Clinton  for  his  ac- 
tivities that  have  been  described  by  the 
gentleman  from  California  [Mr.  Dor- 
nan],  the  gentleman  from  Texas  [Mr. 
Johnson],  a  former  POW,  and  by  the 
gentleman  from  California  [Mr. 
Cunningham]  here  on  the  House  floor. 

Nobody  is  proud.  Even  the  people 
who  are  supporting  to  this  point  Mr. 
Clinton  for  the  Presidency  are  not 
proud  of  what  he  did.  and  the  young 
men  and  women,  the  people  in  hardhats 
who  have  been  getting  up  at  these  rock 
festivals  and  country  music  festivals 
and  having  a  good  time  with  Mr.  Clin- 
ton, those  people  are  not  happy.  They 
are  not  calling  in  to  defend  him,  and  I 
think  the  message  that  is  going  out  to 
those  people,  to  the  grassroots  Amer- 
ican people,  blue  collar  people,  is: 

"This  guy  will  party  with  you.  but 
he's  not  going  to  go  to  war  with  you." 
Now,  to  their  dismay,  they  found  out 
not  only  was  he  not  going  to  war  with 
them,  but  he  was.  in  fact,  going  over  to 
the  people  who  were  killing  Americans, 
and  that  is  the  Communist  leadership 
in  the  Soviet  Union  that  all  the  histo- 
rians now  say  were  running  the  war 
against  America  during  this  period  of 
time.  Forty  thousand  Americans  had 
been  killed,  and  he  was  meeting  with 
somebody  over  there,  and  I  think  he 
has  got  a  duty  to  tell  them  who  he  met 
with. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  let  me  ask  the  gentleman 
from  Texas  [Mr.  Johnson]  a  question. 

Are  you  getting  any  negative  calls  or 
letters  from  Texas?  Any? 
Mr.  JOHNSON  of  Texas.  None. 
Mr.  DORNAN  of  California.  I  have 
gotten  three.  They  were  pretty  reason- 
able. Embarrassed,  they  said.  They 
want  change. 

I  want  change.  I  don't  hate  Mr.  Bush. 
I  can't  figure  out  any  of  this.  But  can't 
we  forget  the  past? 

That  is  the  extent  of  the  negative 
calls  I  have  gotten,  and  one  threatened 
the  Cloakroom  that  I  was  going  to 
cause  Mr.  Clinton  to  be  assassinated, 
which  is  pretty  heavy-handed,  and  it 
sounded  like  it  came  from  inside  the 
Chamber,  from  the  other  Cloakroom. 

But  the  gentleman  was  a  prisoner  for 
7  years.  I  asked  him:  When  you  were  a 
prisoner  for  7  years,  when  you  were 
alone  eating  dishwater  and  an  occa- 
sional eyeball  or  a  piece  of  fat  off  of  a 
pig  while  they  were  eating  better  food 
in  front  of  you.  was  there  any  doubt  in 
your  mind,  in  spite  of  the  patch  the 
Army  guys  wore  that  showed  the  sort 
of  truth  piercing  the  wall  of  China,  and 


everybody  who  is  a  historian  acknowl- 
edge that  patch  was  wrong.  China 
played  a  role  in  the  antiaircraft  de- 
fense, but  Russia,  the  Soviet  empire, 
the  Evil  Empire,  ran  that  war.  Was 
there  any  doubt  in  your  mind  that  the 
Soviet  Union  ran  that  war? 
Logistically  and  training-wise? 

Mr.  JOHNSON  of  Texas.  There  was 
absolutely  none  that  they  were  supply- 
ing, and.  as  the  gentleman  knows.  I  re- 
member when  they  started  firing  all 
their  missiles  at  our  B-52's.  which  they 

shot  down  a  bunch  of 

Mr.  DORNAN  of  California.  Seven- 
teen. 

Mr.  JOHNSON  of  Texas.  Yes.  we 
watched  them.  They  ran  out  of  missiles 
in  the  Soviet  Union,  as  I  recall.  They 
would  not  give  them  any  more,  so  they 
had  to  be  careful  about  how  they  fired 
them  out  of  there. 

Mr.  DORNAN  of  California.  You 
know  what?  When  the  people  say  we 
lost  the  war.  I  just  have  to  go  over 
what  the  gentleman  just  said.  At  the 
end  they  were  salvoing  their  missiles: 
in  other  words,  just  squirting  them  up 
in  the  air  hoping  they  would  hit  one  of 
these  giant  five-man  crews,  six-man 
crews,  eight-engine  bombers.  These 
bombers,  17  of  them,  three  crashed 
back  in  Thailand  on  the  way  home. 
Fourteen  right  over  their  targets. 
When  they  have  salvoed  all  their  mis- 
siles, the  war  was  over,  and  the  Soviet 
Union  realized  that  this  was— and  peo- 
ple call  it  Christmas  bombs.  We  did  not 
bomb  on  Christmas  Day.  It  was  18  days 
of  bombing  from  the  11th  to  the  29th, 
and  the  war  was  over  the  27th  of  Janu- 
ary, and  Nixon  says  to  this  day.  "If  I 
had  done  that  3  days — 3  years  earlier, 
we  would  have  probably  ended  the  war 
then,  maybe  with  better  results,  maybe 
with  no  Watergate,  "  and,  if  he  had 
done  it  then,  we  would  not  have  had 
another  7,000  people  die  in  combat. 

Mr.  CUNNNGHAM.  I  would  like  to 
make  a  comment  on  that  same  issue, 
that  we  had  a  mission  over  Hanoi  and 
had  over  300  SAM  missiles  fired  at  us. 
After  President  Nixon  mined  the  har- 
bor, we  went  back  over  the  same  area, 
so  we  lauded  President  Nixon's  mining 
of  the  harbors  because  for  us.  the  peo- 
ple that  had  to  fiy  over  those  sites,  it 
meant  survivability. 

I  have  a  letter  here.  It  says  although 
he  did  not  request  it.  I  plan  to  pass  out 
1.000  fiyers  in  shopping  centers  around 
Sacramento  today  at  6  p.m.  I  am  proud 
and  impressed  with  what  you  are  doing 
and  want  to  do  my  part,  this  is  no 
longer  a  political  issue,  but  a  patriotic 
issue. 

The  lady  also  states  in  here  she  was 
impressed  when  Governor  Clinton  said 
that  he  was  not  happy  with  having  to 
eat  black  bread  in  Moscow,  and  then 
the  gentleman  from  Texas  [Mr.  John- 
son] who  was  a  prisoner  since  1965.  a 
prisoner  from  1965,  and  Clinton  in  Mos- 
cow in  1970.  Sam  Johnson  made  the 
statement,  "I  wish  I  had  a  piece  of 
black  bread  to  eat  at  that  time.  " 
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I  would  also  like  to  tell  why  this  is 
important  to  me.  and  in  this  same  arti- 
cle are  these  facts.  The  young  lady. 
Becky  Cardin.  asked  me  to  go  back  and 
relate  the  same  story  that  I  did  about 
the  prisoner  of  war  that  knitted  an 
American  flag  on  the  inside  of  his 
shirt.  He  was  brutally  beaten,  and  then 
left  to  die,  and  crawled  back  and  start- 
ed taking  bits  of  that  American  flag 
and  reknitting  an  American  flag,  and  I 
will  not  do  that.  I  do  not  think  I  can 
get  through  it.  just  like  I  did  not  last 
time. 

But  there  is  something  else  that  I 
think  is  important:  The  same  day  that 
I  was  shot  down  Commander  Blackburn 
was  the  XO  of  VF-92.  He  was  shot  down 
with  his  back  seater  named  Steve 
Rudloff.  Steve  came  back  with  the  rest 
of  the  prisoners,  but  Commander 
Blackburn  did  not.  Commander 
Blackburn  works  at  Powaway  Honda, 
and  he  used  to  call  and  say.  "Dukk.  can 
you  tell  me  about  my  dad?"  Same 
question,  same  answers,  but  he  wanted 
to  know  about  his  father. 

Now  about  2  years  ago,  2"2  years  ago, 
they  brought  his  father's  remains  back. 
Now  his  son  did  not  want  to  see  his  fa- 
ther come  back  like  that,  but  it  was 
like  a  1,000-pound  weight  has  been  lift- 
ed off  that  kid"s  back,  and,  when  we 
have  men  that  were  in  my  opinion  di- 
rectly responsible  for  these  people  los- 
ing their  lives,  for  the  antiwar  pro- 
tests, and  I  mentioned  the  other  night 
when  Jane  Fonda  and  Tom  Hayden 
were  there  we  were  not  able  to  hit 
those  SAM  sites,  and  they  were  able  to 
reload  those  SAM  sites,  and  our  guys 
got  killed  going  in  and  hitting  those 
same  SAM  sites.  So.  I  directly  at- 
tribute those  lives  lost  to  Tom  Hayden 
and  Jane  Fonda  and  to  when  Bill  Clin- 
ton goes  to  Moscow  at  the  same  time 
that  this  Member  is  getting  shot  at 
over  North  Vietnam.  That  becomes 
very,  very  personal,  and  again  this  is 
not  because  it  is  political  for  me.  It  is 
something  I  wrote  about  in  1973.  and  it 
is  well  documented,  and  I  would  like  to 
yield  back. 

Mr.  DORNAN  of  California.  Well,  as 
my  colleagues  know,  there  is  a  mis- 
take. These  are  fine  young  reporters, 
but  they  will  make  mistakes. 

In  this  top  column  on  page  8  of  the 
Washington  Times  it  says.  "Clinton 
Visit  Fit  Kremlin's  Tailored  for  Tour- 
ist Model."  and  at  the  beginning  of  the 
second  column  it  says  heavy  bombing 
of  North  Vietnam  was  also  under  way. 
That  is  not  so.  They  only  bombed  1 
month  with  B-52's.  December  1972. 

Mr.  CUNNINGHAM.  Will  the  gen- 
tleman yield  just  for  a  short  period  of 
time? 

I  think  it  is  important  because  again 
why  we  are  here  is  the  American  people 
do  not  have  the  facts.  Here  they  are  in 
the  Washington  Times,  after  the  gen- 
tleman from  California,  after  tireless 
hours,  has  brought  this  forth.  The  gen- 
tleman from  Maine  that  is  also  sitting 


here  again  tonight  shepherded  through 
our  special  order. 

Mr.  DORNAN  of  California.  The  gen- 
tleman from  the  State  of  Washington. 

Mr.  CUNNINGHAM.  Excuse  me,  the 
gentleman  from  Washington,  and  in 
Oliver  Stone's  view  of  what  the  Amer- 
ican fighting  man  was  doing  he  men- 
tioned they  were  cutting  off  their  fin- 
gers, and  shooting  themselves  in  the 
foot  to  protest.  I  think  that  is  an  insult 
to  the  men  and  the  women  that  fought 
valiantly  in  Vietnam  and  especially  to 
those  members  whose  names  are  on  the 
Wall,  and  the  Clinton  campaign  and 
the  other  side  of  the  aisle  that  wants 
to  see  Governor  Clinton  as  President, 
it  is  upsetting  them,  and  rightfully  so. 
I  would  be  upset  because  the  true  facts, 
the  documented  facts,  are  here,  and 
they  are  going  to  attempt  to  say  that 
this  is  a  charade. 
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But  it  is  all  documented,  and  here  it 
is  in  the  Washington  Times. 

Mr.  DORNAN  of  California.  I  discov- 
ered another  fact  this  morning  that  is 
worth  mentioning.  Eugene  McCarthy, 
who  conducted  himself  honorably  in 
his  war  opposition— yes.  Mr.  Speaker? 

The  SPEAKER  pro  tempore  (Mr. 
ESPY).  The  time  of  the  gentleman  has 
expired. 

PARLIAME.NTARY  INCJUIRV 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
in  view  of  the  fact  that  we  were  kind  of 
in  agreement  here  on  additional  time.  I 
respectfully  ask  unanimous  consent  to 
address  the  House  for— and  I  will  nego- 
tiate the  time  with  you — since  we 
asked  for  2  hours  earlier,  I  think  we 
can  get  by  with  15  minutes  more. 

Mr.  DORNAN  of  California.  I  think 
so. 

The  SPEAKER  pro  tempore.  The 
Chair  has  been  attempting  to  extend 
time  to  the  Members  which  has  been 
agreed  to  under  a  previous  order  of  the 
House.  That  being  the  case,  the  time  of 
the  gentleman  from  California  [Mr. 
DORNAN]  has  expired.  The  Chair  would 
then  attempt  to  go  down  the  list  of 
names  of  Members  who  have  already 
been  extended  time. 

PARLIAMENTARY  INQUIRY 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  CUNNINGHAM.  This  Member  ap- 
proached the  senior  Member  on  the 
other  side  of  the  aisle  and  made  a  deal 
with  him  that  we  would  get  2  consecu- 
tive hours,  because  the  idea  was  we 
were  not  going  to  spend  all  night  here. 
The  word  of  the  majority  leader,  we 
were  supposed  to  complete  2  hours. 

We  are  not  asking  for  the  2  hours,  but 
1  hour  and  15  minutes.  This  same  Mem- 
ber went  to  the  head  of  the  Committee 
on  Rules,  Mr.  Solomon,  and  told  him 
and  he  gave  him  his  word  also  that  we 
would  be  allowed  to  proceed  if  we  did 
not  do  an  all-nighter.  That  was  the 
agreement. 


Now,  we  realize  that  the  membership 
is  tired  here  and  we  are  willing  to  cut 
that  hour  to  15  more  minutes.  I  think 
under  that  agreement  that  we  should 
be  allowed  to  proceed  with  the  15  min- 
utes. 

The  SPEAKER  pro  tempore.  Let  the 
Chair  first  ask  is  there  objection  to  the 
request  of  the  gentleman  from  Texas 
that  he  be  allowed  15  minutes  more 
under  the  previous  special  order? 

Mr.  McDERMOTT.  Mr.  Speaker,  re- 
serving the  right  to  object,  the  ques- 
tion I  think  needs  to  be  answered  by 
the  Chair,  what  is  the  regular  order? 

The  SPEAKER  pro  tempore.  The  reg- 
ular order  is  that  the  Chair  will  read  in 
sequence  the  names  of  the  Members 
who  have  been  allowed  under  previous 
order  60  minutes  for  special  order  time. 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  is  Mr.  Hunter  on  that  list? 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  to  the  gentleman  that 
the  name  of  the  gentleman  from  Cali- 
fornia [Mr.  Hunter]  is  on  the  list 
which  falls  after  the  time  allowed  for 
the  gentleman  from  Washington  [Mr. 

McDERMOTT]. 

Mr.  DORNAN  of  California.  What  I 
was  suggesting  is,  if  the  gentleman 
from  California  [Mr.  Hunter]  would  be 
willing  to  waive  his  1  hour  completely, 
the  gentleman  from  Texas  [Mr.  John- 
son] would  not  wait  until  the  end  of  all 
special  orders  for  another  hour.  If  the 
gentleman  from  Washington  [Mr. 
McDERMOTT]  will  let  us  finish  in  just  15 
minutes,  then  he  could  take  an  hour  or 
whatever  he  wanted.  Is  that  amenable 
to  all  parties? 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas  [Mr.  Johnson]? 

Mr.  McDERMOTT.  Mr.  Speaker,  do  I 
understand  that  the  offer  is  the  gen- 
tleman from  California  [Mr.  Hunter) 
will  not  take  his  hour,  he  will  take  15 
minutes  and  that  will  be  the  end? 

Mr.  DORNAN  of  California.  That  is 
it. 

Mr.  McDERMOTT.  I  withdraw  my  ob- 
jection. 


WAR  AND  POLITICS 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Johnson]  is 
recognized  for  15  minutes. 

Mr.  JOHNSON  of  Texas.  I  yield  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]. 

Mr.  DORNAN  of  California.  I  just 
have  two  more  facts  out  of  the  myriad 
facts  I  have  been  trying  to  get  in  here, 
mostly  questions. 

Eugene  McCarthy,  the  Senator  from 
the  great  State  of  Minnesota,  served  10 
years  in  this  Chamber  honorably  and  12 
years  in  the  U.S.  Senate.  He  voted  for 
the  Tonkin  Gulf  resolution  and  felt  the 
war  was  going  nowhere.  He  understood 
as  a  Roman  Catholic  the  Catholics 
were  in  great  jeopardy,  about  10  or  20 
percent  of  the  people  in  Vietnam,  but 


turned  against  the  best  and  brightest 
of  his  own  party,  threw  up  his  hands, 
and  said,  "We  just  have  to  pull  out. 
There  seems  to  be  no  political  plan 
under  my  party  to  win  this." 

When  Mr.  Nixon  prevailed  over  the 
former  Vice  President,  prevailed  over 
another  honorable  Democrat,  Mr.  Hum- 
phrey, who  had  been  a  loyal  Democrat 
to  President  Johnson  and  described 
most  negotiations  as  letting  the  fox 
into  the  chicken  coop,  and  was  a  hard 
anti-Communist  on  this,  when  Mr. 
Nixon  prevailed  he  had  been  in  office  9 
months  when  these  massive  demonstra- 
tions started  in  this  country. 

Mr.  Clinton  was  here  oi'ganizing 
them.  He  belonged  to  something  called 
the  Group  of  68.  which  met  up  at  Mar- 
tha's Vineyard.  This  is  all  going  to 
come  out.  He  said  in  an  article  read  to 
me  from  Arkansas  that  he  only  went  to 
two  demonstrations  to  hear  speeches 
and  never  did  anything  to  be  ashamed 
of.  and  that  was  it. 

Wrong.  He  was  up  to  his  neck  with 
this  Group  of  68,  meaning  the  class  of 
1968  of  Oxford  scholars,  and  he  was  or- 
ganizing all  over  the  world,  it  appears, 
at  least  Europe,  the  Continent,  Eng- 
land, and  here,  and  coordinating  his 
events  here  and  then  traveling  over  to 
Great  Britain  to  coordinate  them  in 
Grosvenor  Square. 

We  see  the  letters  turning  up  in  let- 
ters to  the  editor  describing  these  as 
some  of  the  most  ugly  anti-American 
demonstrations  ever  in  Grosvenor 
Square,  made  extremely  offensively 
ugly  by  American  privileged  students 
over  there. 

Eugene  McCarthy  arrived  in  Mos- 
cow—listen to  this — on  the  Uth  of  Jan- 
uary. 1970. 

Now.  I  am  not  claiming  and  I  do  not 
want  AP  to  report  that  or  the  Washing- 
ton Post.  I  am  asking  Bill  Clinton,  who 
was  for  Mr.  McCarthy  when  he  was  a 
student  at  Georgetown  before  he  was 
for  Mr.  McGovern.  did  he  leave  Moscow 
within  hours  before  the  arrival  of  Sen- 
ator Eugene  McCarthy,  who  had  less 
than  1  year  to  serve  in  office?  I  am  just 
asking.  Or  would  he  have  stayed  a  few 
more  days,  on  what  money,  housed  by 
whom,  being  supplied  transportation 
by  whom? 

Remember  I  said  the  other  night, 
ride  the  subway?  I  said  that  before  I 
said  he  might  have  been  in  limousines. 
Did  he  stay  to  meet  Eugene  McCarthy? 

I  will  give  one  warning  to  Mr.  Clin- 
ton and  his  camp,  Mr.  Speaker, 
through  the  chair.  Senator  Eugene 
McCarthy  is  well  and  will  tell  the 
truth,  as  he  always  has. 

So  let  me  turn  it  back  to  Mr.  John- 
son and  my  two  gentlemen.  I  am 
through  tonight.  I  will  finish  tomorrow 
night. 

Please,  gentlemen,  wrap  it  up. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding.  I  just  want  to  make  a 
short  summary  of  my  thoughts  about 
this. 


I  think  that  if  you  were  a  private,  a 
nurse,  a  corporal,  a  sergeant,  an  offi- 
cer, or  had  anybody  who  served  in  the 
Armed  Forces  of  the  United  States  in 
your  family  during  the  Vietnam  war  or 
during  other  wars,  you  are  about  to  en- 
gage in  a  very,  very  serious  decision  in 
the  Presidential  election  of  November 
2,  which  is  just  a  few  weeks  away. 

If  we  elect  Bill  Clinton,  a  man  who 
went  to  Moscow  while  the  Communist 
leaders  in  Moscow  were  aiding,  in  fact 
running  the  war  effort  against  Ameri- 
cans, and  had  killed  40,000  Americans 
in  Vietnam,  then  the  status  of  veterans 
will  never  again  mean  what  it  has 
meant  for  over  200  years  since  the  man 
who  was  there  on  the  wall,  George 
Washington,  became  our  first  Com- 
mander in  Chief. 

I  guess  what  I  am  saying  to  my 
friend  from  Orange  County  and  my 
friend,  the  great  Sam  Johnson,  the 
POW  from  Texas,  and  Duke 
Cunningham,  my  seat  mate  in  San 
Diego,  is  to  ask  the  American  people  to 
think  very  long  and  very  deep  about 
this,  and  ask  a  very  legitimate  ques- 
tion of  Mr.  Clinton,  who  does  not  want 
to  talk  about  who  he  met  with  in  the 
dead  of  winter  when  he  went  to  Moscow 
while  they  were  killing  Americans  in 
Vietnam.  Who  did  you  meet  with?  Did 
you  meet  with  leaders  of  the  Com- 
munist party?  And  what  did  you  talk 
about. 

I  thank  the  gentleman  for  yielding  to 
me.  and  I  would  like  to  ask  my  friend 
from  San  Diego.  Mr.  Cunningham,  what 
his  thoughts  are. 

Mr.  CUNNINGHAM.  It  is  a  matter  of 
credibility.  Governor  Clinton  has  stat- 
ed that  he  did  not  have  any  antiwar 
protests,  or  did  not  complete  any.  I 
would  also  like,  Mr.  Speaker,  to  enter 
into  the  Record  all  of  the  words  con- 
cerning Mr.  Clinton  in  the  Times  arti- 
cle dated  October  5,  1992.  I  would  like 
to  read  this,  because  this  is  an  issue  of 
credibility. 

Mr.  Clinton  has  said  and  told  Arkansas 
voters  for  nearly  a  decade  that  while  he  was 
opposed  to  the  Vietnam  War.  he  was  only  an 
observer  in  antiwar  protests  during  his  days 
at  Georgetown  University  in  Washington  and 
at  Oxford.  He  said  he  never  did  anything 
with  regard  to  antiwar  demonstrations  for 
which  he  would  be  ashamed.  A  variety  of 
sources  now  reveal  that  Mr.  Clinton  was  ac- 
tively involved  in  the  protest  movement  as 
both  a  participant  and  as  an  organizer  in  at 
least  three  countries,  the  United  States. 
Great  Britain,  and  another. 

Now.  here  is  a  man  that  is  running 
for  President  of  the  United  States  and 
once  again  has  been  caught  in— I  can- 
not use  the  word,  so  I  believe.  Mr. 
Speaker,  the  correct  way  is  to  say  an 
untruth. 
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It  is  right  here  in  this  document,  and 
what  will  he  do  in  the  future  if  he  is 
the  President  of  the  United  States  with 
the  same  type  of  untruths?  Can  we 
allow  a  man  with  this  kind  of  a  record 


as  President  of  the  United  States?  God 
help  us. 

Mr.  DORNAN  of  California.  Mr. 
Cunningham,  turn  over  to  him  the 
reins  of  the  Government,  putting  aside 
a  man  who  brought  together  28  nations 
in  unbelievable  and  universally  ac- 
claimed coalition  to  free  a  small  Na- 
tion of  Kuwait,  and  there  are  going  to 
be  problems  coming  up  before  us,  given 
the  state  of  the  world,  starvation  in 
many  areas,  AIDS  going  to  kill  100  mil- 
lion people  in  Africa.  We  need  someone 
with  a  steady  hand,  a  person  of  char- 
acter and  principle. 

Mr.  JOHNSON  of  Texas.  Mr.  Speaker, 
there  is  a  letter  here  from  a  LTC  Rob- 
ert Keleher  from  Springfield.  VA. 
which  says.  Governor  Clinton  stated  he 
went  to  England  in  1969  to  organize 
demonstrations.  He  was  stationed  in 
London  then  and  witnessed  those  dem- 
onstrations. One  unusually  large  one 
disturbed  him  greatly  because  of  the 
egregious  conduct  of  some  of  his  fellow 
citizens.  A  sea  of  angry  people  gathered 
in  Grosvenor  Square  in  front  of  our 
Embassy,  "vitriolic  speeches,  soiled 
flags  and  effigies." 

Now.  that  is  not  American.  And  I 
read  further  in  another  article  that  the 
bobbies  over  there  kept  their  decorum 
and  handled  the  situation  absolutely 
straight  up.  without  ever  raising  an 
arm  against  any  of  them.  I  am  afraid 
they  might  not  have  been  treated  as 
well  in  this  country,  but  he  says. 

It  was  especially  hard  to  suffer  the  slander 
about  our  country  and  the  noble  members  of 
our  armed  forces.  The  odious  activities  by 
my  countrymen  that  day  seemed  to  approach 
equivalence  with  the  constitutional  defini- 
tion of  treason.  Today  it  is  possible  to  be- 
lieve that  Mr.  Clinton  had  something  to  do 
with  organizing  that  demonstration. 

I  think  that  it  is  time  to  help  Ameri- 
cans assess  the  trustworthiness  of  this 
man.  "His  jousting  with  the  Selective 
Service  System,  however  shameful,  is 
not  as  important  as  this  aspect  of  his 
character.  For  those  who  would  dis- 
count the  relevance  of  his  behavior  in 
1969  to  his  character  today.  I  say.  The 
child  is  father  of  the  man.'  the  source 
of  which  will  be  known  by  any  Oxo- 
nian. Once  we  were  scorned  and 
thought  loathsome  by  Mr.  Clinton. 
Now  we  are  courted  and  asked  to  help 
him  become  our  Commander  in  Chief." 
This  gentleman  says  no. 

Mr.  DORNAN  of  California.  That  is  a 
military  veteran? 

Mr.  JOHNSON  of  Texas.  Speaking 
about  the  times  over  there  and  how 
much  our  country  was  helping  us  to 
come  back  home,  especially  as  I  lay  in 
solitary  confinement.  I  remember  a 
psalm  that  says.  "Then  I  lay  down  and 
slept  in  peace  and  woke  up  safely  for 
the  Lord  was  watching  over  me."  And  I 
have  to  tell  you,  I  think  the  Lord  is 
watching  over  America  and  I  hope  all 
Americans  will  take  a  look  at  this 
election  objectively  and  dig  deep  into 
what  the  backgrounds  of  all  the  can- 
didates are  and  vote  accordingly. 
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Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
would  ask  you  to  take  a  look  at  those 
that  would  argue  against  what  my 
friend  from  California  is  doing  and 
look  at  the  facts  themselves  and  make 
the  judgment. 

Last  night  it  said  that  we  are  not  the 
sole  proprietors  of  what  went  on  over 
there,  and  I  agree.  And  I  would  ask  you 
and  the  American  people  to  take  a  look 
at  the  facts,  as  they  are  presented,  doc- 
umented facts,  and  make  up  your  own 
decision. 

Mr.  Speaker.  I  include  for  the 
Record  copies  of  articles  from  the 
Washington  Times. 

Clinto.n  Toured  Moscow  .at  War's  Peak 
(By  Jerry  Seper  and  George  Archibald) 

Six  weeks  after  he  helped  organize  a  mas- 
sive anti-war.  anti-U.S.  protest  in  London. 
Bill  Clinton  quietly  turned  up  in  the  Soviet 
Union  for  a  visit  during  the  dead  of  winter 
and  at  the  height  of  the  Vietnam  War. 

The  unusual  trip,  according  to  Clinton 
campaign  officials,  occurred  while  Mr.  Clin- 
ton was  on  vacation  from  Oxford  University, 
which  he  was  attending  on  a  Rhodes  Scholar- 
ship, and  included  a  week's  stay  in  Moscow 
as  a  tourist. 

Clinton  campaign  spokeswoman  Dee  Dee 
Myers,  responding  yesterday  to  a  series  of 
questions  from  The  Washington  Times,  de- 
clined to  identify  whom  Mr.  Clinton  met 
with  while  visiting  Moscow  other  than  to 
say.  "He  bumped  into  all  kinds  of  people  .  .  . 
but  he  did  not  do  any  anti-war  organizing 
while  there." 

The  Democratic  presidential  candidate  re- 
fused to  be  interviewed  on  the  subject  of  his 
travels  through  the  Soviet  Union  but  instead 
relayed  his  answers  through  Miss  Myers. 

Rep.  Robert  K.  Doman  and  three  of  his  Re- 
publican colleagues  have  sharply  criticized 
the  Moscow  trip  during  eight  nights  of 
speeches  on  the  empty  House  floor  that  were 
televised  nationwide  on  C-SPAN.  saying 
there  are  many  "unanswered  questions" 
about  why.  when  and  where  Mr.  Clinton 
went. 

The  conservative  California  Republican 
has  suggested  that  the  former  anti-war  ac- 
tivist and  draft  evader  may  have  been  duped 
by  Soviet  intelligence  officials. 

The  Bush  administration  has  been  silent 
on  the  Doman  challenge,  which  reportedly 
has  drawn  nightly  television  audiences  of 
about  a  million  people,  and  has  prompted  at 
least  one  placard  at  a  Clinton  campaign  stop 
and  countless  calls  to  Capitol  Hill,  the  media 
and  talk  radio  shows. 

Yesterday,  however,  Bush'Quayle  '92  cam- 
paign spokeswoman  Torie  Clarke  said:  "It  is 
yet  another  chapter  of  deception  and  deceit 
that  has  characterized  his  life.  We  would  Join 
in  the  chorus  of  people  asking  Bill  Clinton  to 
come  clean  on  his  draft  status  and  anti-war 
activities." 

Despite  Mr.  Clinton's  claims  to  the  con- 
trary, recent  statements,  newly  discovered 
letters  and  accounts  by  longtime  friends  and 
associates  show  that  he  was  actively  in- 
volved in  the  anti-war  movement  as  both  a 
participant  and  an  organizer  in  at  least  three 
countries. 

Asked  if  public  knowledge  of  Mr.  C'inton's 
anti-war  activities  would  hurt  him  at  the 
polls.  Miss  Myers  said  yesterday  she  didn't 
know.  "There  hasn't  been  a  national  can- 
didate who  grew  up  in  that  generation  until 
Bill  Clinton,  so  we're  seeing  it  played  out  for 
the  first  time."  she  said. 

"The  Republicans  want  to  refight  the  Viet- 
nam War  because  they  think  it's  a  way  to 


grab  that  wedge  issue  back  with  the  Amer- 
ican people,  and  it's  our  strong  sense  that 
they  want  to  move  beyond  the  Vietnam  War 
and  the  shallow  rhetoric."  Miss  Myers  said. 

The  spotlight  on  the  candidate's  trip  to 
Moscow,  she  said,  is  a  "smear  campaign  pure 
and  simple.  ...  It  has  nothing  to  do  with  the 
real  issues  in  the  campaign." 

According  to  Miss  Myers.  Mr.  Clinton 
toured  Europe  during  a  vacation  from  Ox- 
ford. She  said  he  rode  alone  by  train  from 
Helsinki.  Finland,  and  went  through  Lenin- 
grad before  arriving  in  Moscow  on  New 
Year's  Eve  1969. 

Moscow  was  the  only  Soviet  city  Mr.  Clin- 
ton spent  time  in,  and  he  visited  the  usual 
tourist  attractions.  Miss  Myers  said.  "He 
was  a  tourist.  He  was  a  student  traveling  on 
a  break.  He  paid  for  it  himself,"  she  said. 

"He  had  a  40-day  break  in  the  winter  of 
1969-1970,"  Miss  Myers  said.  "In  that  period, 
he  took  a  trip  through  northern  Germany, 
Scandinavia,  and  Soviet  Union— Moscow  ac- 
tually—and then  went  to  Prague." 

Former  U.S.,  Soviet  and  British  intel- 
ligence officials  who  worked  during  the  pe- 
riod in  question  said  in  interviews  that  Mr. 
Clinton's  explanation  raised  questions  in 
their  minds. 

A  British  Soviet  specialist  who  advises  de- 
fense and  intelligence  agencies  in  England 
and  the  United  States  and  the  Soviets  made 
solo  trips  to  Moscow  by  foreigners  prohibi- 
tively expensive  by  requiring  visitors  to  stay 
at  first  class  hotels  and  hire  KGB-controlled 
Intourist  guides  so  they  could  be  closely  su- 
pervised. 

Angelo  Codevilla,  an  intelligence  specialist 
with  the  Hoover  Institution  at  Stanford  and 
former  Republican  Senate  Intelligence  Com- 
mittee staff  member,  said  foreign  visitors  in 
1969  and  1970  were  under  close  scrutiny  by 
KGB  security  police. 

"If  Bill  Clinton's  travel  was  not  supervised 
and  arranged  by  the  Communist  Party  of  the 
Soviet  Union,  his  was  the  only  one,"  Mr. 
Codevilla  said. 

He  said  all  travielers  were  treated  as  part  of 
a  major  government  propaganda  effort,  and 
Intourist,  the  Soviet  travel  agency,  made 
sure  that  visits  would  "somehow  benefit  the 
Communist  Party." 

A  top  official  in  Britain's  MI5  intelligence 
at  the  time  said  Mr.  Clinton  "fit  the  profile 
perfectly"  of  someone  the  Soviets  might 
want  to  cultivate  and  recruit  as  an  "agent  of 
influence." 

"He  was  articulate,  attractive,  popular,  an 
American  Rhodes  scholar  opposed  to  the 
war — just  the  person  the  Soviets  went  for." 
said  the  official. 

A  former  Soviet  official  who  look  part  in 
efforts  to  influence  Western  public  opinion 
against  the  Vietnam  War  said  liberal  anti- 
war activists,  such  as  Mr.  Clinton,  would 
have  been  of  great  interest  to  Moscow. 

Through  various  "friendship  committees  " 
and  fraternal  groups,  the  Communist  Party 
tried  to  lure  liberal  Westerners  to  the  coun- 
try who  could  be  used  knowingly  or  unknow- 
ingly in  anti-Vietnam  War  propaganda  ef- 
forts, said  the  former  official,  who  declined 
to  be  named. 

Paul  Mercer,  author  of  "Peace  of  the 
Dead."  which  documents  Soviet  ties  to  Brit- 
ish and  European  peace  organizations  in  the 
1970s  and  1980s,  echoed  this  assessment. 

"He  might  have  been  relatively  innocent, 
opposed  to  the  war.  but  because  he  was  a 
Rhodes  scholar  at  Oxford,  they  [the  Soviets) 
might  have  been  trying  to  cultivate  him." 
Mr.  Mercer  said. 

The  Times  has  been  unable  to  determine 
thus  far  whether  information  about  Mr.  Clin- 


ton's visit  is  contained  in  recently  opened 
Soviet  archives. 

In  a  June  12,  1989,  article  in  the  Arkansas 
Gazette.  Mr.  Clinton  first  acknowledged  he 
had  visited  the  Soviet  Union  "in  the  early 
'70s"  and  described  the  period  as  a  time  of 
"good  relations  between  our  two  countries." 

Rep.  Sam  Johnson,  Texas  Republican,  re- 
members the  time  differently.  A  POW  in 
Hanoi  during  Mr.  Clinton's  visit  to  Moscow, 
he  said  the  Soviet  Union  was  actively  sup- 
plying the  North  Vietnamese  with  weaponry 
and  training. 

He  and  Reps.  Randy  "Duke"  Cunningham 
and  Duncan  Hunter,  both  California  Repub- 
licans, have  joined  Mr.  Dornan  on  the  House 
floor  calling  for  further  explanations  by  Mr. 
Clinton  of  the  Moscow  trip  and  his  anti-war 
activities. 

Mr.  Clinton  was  studying  for  a  bachelor  of 
philosophy  in  politics  at  Oxford  at  the  time 
but  never  got  his  degree  because  he  did  not 
sit  for  exams  or  write  a  required  30,000-word 
thesis  after  being  at  the  university  for  two 
years,  according  to  Georgina  Ferry,  the  uni- 
versity's press  spokeswoman. 

Oxford  officials  have  clamped  a  lid  of  se- 
crecy on  Mr.  Clinton's  academic  and  travel 
records,  including  information  about  his 
trips  to  other  countries  and  cities.  Miss 
Ferry  said  the  records  are  confidential. 

Mr.  Clinton  has  told  Arkansas  voters  for 
nearly  a  decade  that  while  he  was  opposed  to 
the  Vietnam  War.  he  was  only  an  observer  in 
anti-war  protests  during  his  days  at  George- 
town University  in  Washington  and  at  Ox- 
ford. 

He  told  the  (Little  Rock)  Arkansas  Gazette 
in  October  1978,  for  example,  that  he  at- 
tended only  two  protest  marches  and  did  so 
only  to  listen  to  the  speeches.  He  said  he 
never  did  anything  with  regard  to  anti-war 
demonstrations  for  which  he  would  be 
"ashamed." 

A  variety  of  sources  now  reveal  that  Mr. 
Clinton  was  actively  involved  in  the  protest 
movement  as  both  a  participant  and  an  orga- 
nizer in  at  least  three  countries— the  United 
States.  Great  Britain  and  Norway. 

He  also  was  one  of  40  student  leaders  from 
throughout  the  United  States  who  attended 
a  closed-door  meeting  in  early-1969  in  Mar- 
tha's Vineyard,  Mass.,  during  which  anti-war 
strategy  was  discussed  and  nationwide 
marches  and  protests  were  planned. 

The  Massachusetts  meeting  is  described  in 
a  new  pro-Clinton  book.  "Bill  Clinton:  The 
Inside  Story."  by  Robert  E.  Levin,  a  Wall 
Street  Investment  broker  and  author  who 
concluded  in  the  book  that  Mr.  Clinton  "has 
what  it  takes"  to  be  president. 

Mr.  Levin  said  Mr.  Clinton  attended  the 
weekend  retreat  shortly  after  he  had  begun 
to  actively  participate  in  the  anti-war  move- 
ment—"even  helping  to  organize  rallies  and 
protests." 

Federal  authorities  said  it  was  the  Massa- 
chusetts meeting  that  led  to  the  creation  of 
the  Vietnam  Moratorium  Committee,  which 
sponsored  the  coordinated  anti-war  and  anti- 
American  demonstrations  throughout  this 
country  and  Europe. 

The  Moratorium  Committee,  along  with 
the  New  Mobilization  Committee  to  End  the 
War  in  Vietnam,  were  the  major  coordina- 
tors of  the  nation's  largest  anti-war  dem- 
onstration in  Washington  on  Nov.  15,  1969. 

The  Moratorium  Committee  also  was  the 
primary  organizer  of  Oct.  15,  1969.  marches  in 
the  District,  Illinois,  Michigan.  Indiana. 
California.  New  Jersey,  New  York,  South  Da- 
kota, Kentucky.  Massachusetts.  Wisconsin. 
Connecticut,  Pennsylvania,  Minnestoa, 
Maine,  Louisiana,  Tennessee  and  Florida. 


Hanoi  radio  publicly  praised  the  October 
marches,  saying  the  protests  reflected  the 
American  people's  desire  to  "save  their  sons 
from  a  useless  death  in  Vietnam." 

Mr.  Clinton  had  returned  to  Oxford  in  the 
fall  of  1969  and  did  not  attend  the  November 
Washington  protest. 

But  David  Mixner.  a  founder  of  the  Mora- 
torium Committee,  has  credited  Mr.  Clinton 
with  helping  to  put  the  protest  together  and 
has  recognized  him  as  a  major  player  in  the 
protest  movement. 

In  the  book  "Bill  Clinton:  The  Inside 
Story."  Mr.  Mixner  is  quoted  as  saying  Mr. 
Clinton  "volunteered  his  time  and  efforts  to 
assist  us  in  preparing  for"  the  Washington 
protest  and  in  anti-war  protests  in  "hun- 
dreds of  cities  and  towns  around  the  coun- 
try." 

It  was  Mr.  Clinton  and  others  who  orga- 
nized a  March  of  Death  on  the  U.S.  Embassy 
in  London  in  November  1969.  During  that 
march,  about  1,2(X)  protestors  demonstrated 
against  the  war  at  the  U.S.  Embassy  and 
later  held  a  torchlight  vigil.  Many  of  the 
protestors  wore  black  robes  and  painted 
their  faces  white. 

The  London  demonstration  was  praised  by 
the  New  China  News  Agency,  the  official 
North  Vietnamese  newspaper  Nhan  Dan  and 
the  then-Soviet  Communist  Party  newspaper 
Pravda. 

"He  [Mr.  Clinton)  didn't  break  the  law,  but 
he  was  pushing  the  police  and  the  legalities 
as  far  as  he  could."  said  the  Rev.  Richard 
McSorley.  head  of  the  Center  for  Peace  Stud- 
ies at  Georgetown  University.  "He  was  one  of 
the  main  organizers  of  the  American  Em- 
bassy protest  in  1969." 

Literature  announcing  the  march  and  in- 
viting attendance  said  Vietnamese  citizens 
were  being  "massacred"  by  U.S.  troops  and 
that  the  Communist  Provisional  Revolution- 
ary Government  was  the  "legitimate  govern- 
ment of  South  Vietnam."  It  described  U.S. 
policy  in  Vietnam  as  "bankrupt." 

During  the  London  demonstration.  Father 
McSorley  said  Mr.  Clinton  joined  protestors 
carrying  a  coffin  with  a  cardboard  effigy  con- 
taining the  name  of  a  dead  American  soldier. 
Later,  when  U.S.  officials  refused  to  receive 
the  coffin,  he  said  it  was  Mr.  Clinton  who  ne- 
gotiated with  police  to  persuade  them  to  get 
it  inside  the  embassy  compound. 

In  his  1969  book  "Peace  eyes,"  Father 
McSorley  also  described  their  trip  to  Oslo, 
Norway,  saying  the  two  visited  with  con- 
scientious objectors  and  attended  a  prayer 
service  the  day  after  the  London  demonstra- 
tion, he  said  he  and  Mr.  Clinton  also  met 
leaders  of  the  International  Peace  Bureau 
and  the  Campaign  for  Nuclear  Disarmament. 
Both  organizations  had  officers  at  the  time 
who  also  served  with  the  World  Peace  Coun- 
cil. 

Federal  authorities  have  said  the  World 
Peace  Council's  principal  activity  in  1969  and 
1970  wais  to  organize  worldwide  propaganda 
campaigns,  coordinated  on  a  regional  basis 
by  national  peace  committees.  The  British 
Peace  Council  is  a  subsidiary  of  the  World 
Peace  Council. 

According  to  a  1980  report  by  the  Senate 
Permanent  Select  Committee  on  Intel- 
ligence, the  World  Peace  Council  was  a  com- 
munist KGB  front  organization  that  had  re- 
ceived about  $50  million  from  the  Soviet 
union  to  support  Soviet  national  defense  and 
international  military  objectives.  One  of  its 
major  goals,  according  to  the  report,  was  to 
support  worldwide  anti-Vietnam  War  cam- 
paigns. 

Mr.  JOHNSON  of  Texas.  Mr.  SiJeaker. 
God  bless  America. 


CONFERENCE  REPORT  ON  H.R.  5368 

Mr.  OBEY  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  5368)  making  appropriations 
for  the  Foreign  Operations,  Export  Fi- 
nancing, and  Related  Programs  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes: 

CO.NFERENCE  REPORT  (H.  REPT.  102-1011) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5368)  making  appropriations  for  the  Foreign 
Operations,  ExfKsrt  Financing,  and  Related 
Programs  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes,  having 
met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  15,  34,  44,  50,  54,  62,  64,  71,  73, 
76,  77,  81,  93,  94,  96,  97.  98.  99.  100,  104,  105,  121. 
125.  150.  151,  156,  161,  162,  163,  166,  and  170. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 3.  4.  7.  17.  19.  20,  23.  24.  25.  26.  27.  32,  35, 
36.  40.  45.  46,  48.  49.  52.  53.  58.  59.  60.  63.  65.  70. 
74,  75,  80.  82.  85.  88,  89.  90.  91.  92.  103,  106,  107, 
108.  109,  no.  Ill,  112.  113.  114.  115,  117.  119,  120, 
122,  124,  127.  128.  129.  130.  131.  132.  133.  134.  135. 
136.  137.  138.  139.  140,  141,  142,  143,  144.  145.  146. 
147.  168.  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment.  Insert: 

For  payment  to  the  International  Bank  for 
Reconstruction  and  Development  by  the  Sec- 
retary of  the  Treasury,  for  the  United  States 
contribution  to  the  Global  Environmental  Facil- 
ity (GEF).  $30,000,000.  to  remain  available  until 
expended:  Provided.  That  such  funds  shall  be 
available  to  the  Facility  by  the  Secretary  of  the 
Treasury  if  the  Secretary  determines  (and  so  re- 
ports to  the  Committees  on  Appropriations)  that 
the  Facility  has:  (J)  established  clear  procedures 
ensuring  public  availability  of  documentary  in- 
formation on  all  Facility  projects  and  associated 
projects  of  the  Facility  implementing  agencies: 
(2)  established  clear  procedures  ensuring  that 
affected  peoples  in  recipient  countries  are  con- 
sulted on  all  aspects  of  identification,  prepara- 
tion, and  implementation  of  Facility  projects: 
and  (3)  the  Facility  governance  process  uill  pro- 
vide for  contributor  country  oversight  of  indi- 
vidual projects  in  the  work  program,  and  spe- 
cific provisions  will  be  established  for  the  par- 
ticipation of  nongovernmental  organizations  in 
all  phases  of  the  project  cycle,  including  identi- 
fication, appraisal,  implementation,  and  evalua- 
tion: Provided  further.  That  in  the  event  the 
Secretary  of  the  Treasury  has  not  made  such  de- 
terminations by  September  30.  1993.  funds  ap- 
propriated under  this  heading  for  the  GEF  shall 
be  transferred  to  the  Agency  for  International 
Development  and  used  for  acttrities  associated 
with  the  GEF  and  the  Global  Warming  Initia- 
tive. 

The  Secretary  of  the  Treasury  is  authorized  to 
contribute  on  behalf  of  the  United  States 
S50.000.000  to  the  Global  Environment  Facility 
of  the  International  Bank  for  Reconstruction 
and  Development. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  insert:  ;  Provided  further.  That  in 


order  to  pay  for  the  subscription  authorized  m 
section  14  of  the  International  Finance  Corpora- 
tion Act.  there  are  authorized  to  be  appro- 
priated, without  fiscal  year  limitation,  an  addi- 
tional S200.000.000  for  payment  by  the  Secretary 
of  the  Treasury;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S90,000.000\  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  .  Provided.  That 
the  Secretary  of  the  Treasury  shall  use  the  voice 
and  vote  of  the  United  States  in  the  Donors 
Committee  to  seek  that  one-third  of  the  total 
amount  contributed  by  donors  to  the  Fund  be 
used  for  the  Human  Resources  Facility  of  the 
Fund:  Provided  further.  That  the  Secretary  of 
the  Treasury  shall  use  the  voice  and  vote  of  the 
United  States  in  the  Donors  Committee  to  re- 
quire that,  to  be  eligible  for  disbursements  of  as- 
sistance from  the  Fund,  a  country  must  have  a 
government  that  is  democratically  elected,  does 
not  harbor  or  sponsor  international  terrorists, 
cooperates  with  the  United  States  in  narcotics 
matters,  and  is  not  engaged  in  a  consistent  pat- 
tern of  gross  violations  of  human  rights  by  its 
instrumentalities  including  its  military  and  se- 
curity forces:  Provided  further.  That  the  Sec- 
retary of  the  Treasury  shall  instruct  the  United 
States  Executive  Director  to  the  Inter-American 
Development  Bank  to  vote  against  funding  for 
any  project  of  the  Multilateral  Investment  Fund 
if  such  project  is  likely  to  cause  a  loss  of  jobs 
within  the  United  States:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert:  ■  Provided  further.  That 
for  payment  to  the  Asian  Development  Bank  by 
the  Secretary  of  the  Treasury,  for  the  paid-in 
share  portion  of  the  United  States  share  of  the 
increase  in  capital  stock.  $12,500,000.  to  rerrutin 
available  until  eii>ended:  Provided  further. 
That  in  order  to  pay  for  the  increase  in  the 
United  States  subscription  to  the  Bank  provided 
for  m  section  30  of  the  Asian  Development  Bank 
Act.  there  are  authorized  to  be  appropriated, 
without  fiscal  year  limitation,  an  additional 
$212,000,000  for  payment  by  the  Secretary  of  the 
Treasury:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  9; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  stricken  and  on  page  6. 
line  9  of  the  House  engrossed  bill.  H.R.  5368, 
delete  '  $75,000,000  "  and  insert  in  lieu  thereof: 
$62,500,000:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Delete  the  matter  stricken  by  said  amend- 
ment and  on  page  6,  line  22  of  the  House  en- 
grossed bill.  H.R.  5368.  strike  "$186,984,240" 
and  insert  in  lieu  thereof:  $278,518,000:  and 
the  Senate  agree  to  the  same. 
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Amendment  numbered  11: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said, 
amendment,  insert:  ;  Provided.  That  in  order 
to  pay  for  the  United  States  contribution  pro- 
vided for  in  section  2 IS  of  the  African  Develop- 
ment Bank  Act.  there  are  authori2ed  to  be  ap- 
propriated, without  fiscal  year  limitation,  an 
additional  t270.OOO.0OO  for  payment  by  the  Sec- 
retary of  the  Treasury;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restor  the  matter  stricken  by  said  amend- 
■  ment.  amended  as  follows: 

In  lieu  of  -$68,966,000"  named  in  said 
amendment,  insert:  S60.000.000:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  -1160.966,000"  named  in  said 
amendment,  insert:  SI 40. 000. 000;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

ISTER.'^ATIOSAL  MOSETARY  FUSD 

There  is  appropriated  for  an  increase  in  the 
United  States  quota  m  the  International  Mone- 
tary Fund,  the  dollar  equivalent  of  8.608.5  mil- 
lion Special  Drawing  Rights,  to  remain  avail- 
able until  expended  and.  amonQ  other  uses,  such 
funds  may  be  used  to  promote  efforts  by  the 
International  \tonetary  Fund  to  support  mone- 
tary stability  in  member  countries  through  the 
instrumentality  of  currency  boards. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  of  which  not  less  than 
S2.500.000  shall  be  made  available  for  the  A/DS 
Program  from  within  funds  made  available  to 
the  United  \ations  Development  Program: 

And  on  page  8.  line  1.  of  the  House  en- 
grossed bill.  H.R.  5368.  after  the  word  -Pro- 
gram" delete  the  semicolon  :  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S34.000.000;  and  the  Senate 
agree  to  the  same. 

Amendment  num'oered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

(h)  not  less  than  S20.0O0.0O0  shall  be  made 
available  for  the  International  Student  Ex- 
change Program  (for  the  Cooperative  Assncia- 
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tion  of  States  for  Scholarships,  and  the  East 
Central  European  Scholarship  Program),  of 
which  S3,000.000  shall  be  available,  notwith- 
standing any  other  provision  of  law.  for  stu- 
dents from  Poland.  Hungary,  and  Czecho- 
slovakia: 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  words  "Bosnia-Hercegovina" 
named  in  said  amendment,  insert:  .  Croatia; 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  28: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S800.000  only  shall 

And  on  page  14.  line  8  of  the  House  en- 
grossed bill.  H.R.  5368.  delete:  -'up  to";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  29: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 29.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Delete  the  matter  proposed  by  said  amend- 
ment and  on  page  14.  line  11.  of  the  House  en- 
grossed bill.  H.R.  5368.  delete  all  after  -such 
office'-  down  to  and  including  "United  Na- 
tions" on  page  15.  line  22. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  30: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 30.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  S3.500.000  only  of 
the  funds  appropriated  under  this  heading 
shall;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  :  Provided  further. 
That  up  to  SI5.000.000  of  the  funds  appropriated 
under  this  heading  shall  be  transferred  to 
"International  Organuations  and  Programs" 
and  shall  be  made  available  only  for  the  Inter- 
national Fund  for  Agricultural  Development's 
Special  Programs  for  Sub-Saharan  African 
Countries  Affected  by  Drought  and 
Desertification:  Provided  further.  That  such 
funds  shall  be  transferred  and  made  available 
pursuant  to  the  previous  proviso  only  if.  by 
June  30.  1994.  contributions  by  donors  (includ- 
ing the  proposed  United  States  contribution)  are 
sufficient  to  allow  the  agreement  on  the  second 
replenishment  of  the  Special  Programme  to  come 
into  force:  Provided  further.  That  up  to 
S5.000.000  of  the  funds  appropriated  under  this 
heading  may  be  made  available  for  rural  elec- 
trification in  Sub-Saharan  Africa;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  33: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .  Provided  further.  That 
not  less  than  S25.000.000  of  the  funds  appro- 
priated under  this  heading  shall  be  made  avail- 
able for  Somalia:  Provided  further.  That  funds 
appropriated  under  this  heading  may  be  used 
for  other  activities  for  sub-Saharan  Africa  con- 
sistent with  the  purposes  of  chapteis  I  and  10  of 


part  I  of  the  Foreign  Assistance  Act  of  1961  in 
the  event  that  such  funds  are  no  longer  needed 
for  disaster  relief,  rehabilitation,  and  recon- 
struction purposes:  Provided  further.  That  in 
the  event  that  circumstances  make  unlikely  the 
effective  use  of  any  of  the  funds  earmarked 
under  this  heading  for  Somalia,  such  funds  may 
be  used  for  assistance  for  other  sub-Saharan  Af- 
rican countries  for  any  of  the  purposes  con- 
tained in  this  paragraph;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  by  said 
amendment,  insert: 

ASSISTAKCE  FOR  DISPLACED  BURMESE 

Of  the  funds  appropriated  under  the  heading 
"Economic  Support  Fund",  not  less  than 
Sl.000.000  shall  be  made  available,  notwith- 
standing any  other  provision  of  law.  for  assist- 
ance for  Burmese,  including  students,  who  are 
displaced  as  a  result  of  civil  conflict  and  who 
are  living  m  Burma  or  Thailand. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  38: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  Sl.000.000  shall  be 
available  for  Appropriate  Technology  Inter- 
national: Provided,;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  39: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 39.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S4,057,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  41: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  --$118,574,000"  named  in  said 
amendment,  insert:  S81.319,000;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  42: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 42.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S30.000.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  43: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S48.965.000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  47: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 47.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S39,3I6,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  51: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  -$95,000,000"  named  in  said 
amendment,  insert:  SISO.OOO.OOO;  and  the  Sen- 
ate agree  to  the  same. 
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Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  '-$100,000,000"  named  in  said 
amendment,  insert:  S50.000,000  ;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S2, 670, 000. 000  ;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .  Provided  further,  that 
not  less  than  the  equivalent  of  S15,000.000  of 
local  currencies  generated  by  programs  under 
this  heading  for  Egypt  shall  be  made  available 
for  projects  and  programs  which  promote  the 
preservation  and  restoration  of  Egyptian  antiq- 
uities ;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  :  Provided  further.  That 
not  less  than  S20,0OO,0O0  of  the  funds  appro- 
priated under  this  heading  shall  be  made  avail- 
able for  .Morocco  and  not  less  than  S125.000.000 
of  the  funds  appropriated  under  this  heading 
shall  be  made  available  for  Turkey  ;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  66: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 66.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

(a)  For  necessary  expenses  tn  carry  out  the 
provisions  of  the  Foreign  Assistance  Act  of  1961 
and  the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989.  S400 .000 .000 .  to  remain 
available  until  expended,  which  shall  be  avail- 
able, notwithstanding  any  other  provision  of 
law.  for  economic  assistance  for  Eastern  Europe 
and  the  Baltic  States. 

(b)  In  the  allocation  of  funds  appropriated 
under  this-  heading,  and  in  coordination  with 
host  country  governments,  priority  shall  be 
given  to  the  following  sectors:  (1)  private  sector 
development,  including  support  for  Enterprise 
Funds.  (2)  technical  assistance  and  training.  (3) 
domestic  pluralism  and  the  rule  of  law.  (4)  envi- 
ronment and  energy,  (5)  agriculture  and  agri- 
business, (6)  housing,  with  an  emphasis  on  tech- 
nical assistance  and  training  for  the  develop- 
ment of  market-oriented  housing  policies. 

(c)  Funds  appropriated  under  this  heading  or 
in  prior  appropriations  Acts  that  are  or  have 
been  made  available  for  an  Enterprise  Fund 
may  be  deposited  by  such  Fund  in  interest-bear- 
ing accounts  prior  to  the  Fund's  disbursement  of 
such  funds  for  program  purposes.  The  Fund 
may  retain  for  such  program  purposes  any  in- 
terest earned  on  such  deposits  without  returning 
such  interest  to  the  Treasury  of  the  United 
States  and  without  further  appropriation  by  the 
Congress.  Funds  made  available  for  Enterprise 
Funds  shall  be  expended  at  the  minimum  rate 
necessary  to  make  timely  payment  for  projects 
and  activities. 

(d)  Funds  appropriated  under  this  heading 
shall  be  considered  to  be  economic  assistance 


under  the  Foreign  Assistance  Act  of  1961  for 
purposes  of  making  available  the  administrative 
authorities  contained  in  that  Act  for  the  use  of 
economic  assistance. 

(e)  By  January  15.  1993.  the  President  shall 
submit  a  report  to  the  Committees  on  Appropria- 
tions containing  the  amount  of  funds  obligated 
and  expended  for  each  project  and  sub-project 
funded  from  amounts  appropriated  for  Eastern 
Europe  and  the  Baltic  States  under  this  head- 
ing: Provided,  That  an  update  of  this  report 
shall  be  submitted  by  the  President  by  August 
15.  1993.  to  the  Committee  on  Appropriations. 

(f)  In  order  to  promote  the  effectiveness  of  as- 
sistance made  available  under  this  heading,  to 
improve  program  and  project  planning,  coordi- 
nation, and  implementation,  and  to  ensure  that 
the  assistance  priorities  of  the  host  countries  of 
Eastern  Europe  and  the  Baltic  States  are  given 
appropriate  consideration  in  the  formulation 
and  implementation  of  assistance  activities 
funded  under  this  heading— 

(1)  under  the  general  direction  of  the  Presi- 
dent's Coordinator  for  United  States  Assistance 
to  Eastern  Europe  and  under  the  guidance  of 
the  Ambassador  in  each  respective  country  in 
Eastern  Europe  and  the  Baltic  States,  the  prin- 
cipal officer  of  the  Agency  for  International  De- 
velopment (AID)  in  each  such  country— 

(A)  shall  have  primary  responsibility,  to  the 
maximum  extent  practicable,  for  the  day-to-day 
implementation  of  the  assistance  program  and 
for  identifying  and  making  recommendations  for 
potential  AID  programs  and  projects  in  such 
country  including,  to  the  extent  practicable,  the 
authority  to  concur  in  planning  documents, 
project  and  program  proposals,  significant  con- 
tract documents  and  contractor  selection: 

(B)  shall  identify  and  make  recommendations 
for  potential  AID  programs  and  projects  to  the 
maximum  extent  practicable  in  consultation 
with  host  country  government  representatives, 
and  shall  ensure  the  appropriate  involvement  of 
such  officials  in  the  implementation  of  AID  pro- 
grams and  projects: 

(C)  shall  be  responsible  for  coordinating  the 
implementation  in  the  field  of  the  overall  activi- 
ties of  all  United  States  Government  agencies  in 
Eastern  Europe  and  the  Baltic  States  carrying 
out  assistance  programs  and  projects  using 
funds  appropriated  under  this  heading: 

(2)  not  later  than  December  1.  1992.  the  Agen- 
cy for  International  Development  shall  issue 
such  delegations  of  authority  or  other  internal 
guidance  in  order  to  give  effect  to  the  provisions 
contained  in  paragraph  (1)  of  this  subsection: 

(3)  of  the  funds  appropriated  under  this  head- 
ing, not  less  than  65  percent  shall  be  made 
available  for  country -specific  activities  within 
bilateral,  regional  or  multilateral  programs,  ex- 
cept as  provided  through  the  regular  notifica- 
tion procedures  of  the  Committees  on  Appropria- 
tions. The  Agency  for  International  Develop- 
ment shall  consult  periodically  with  the  Com- 
mittees on  Appropriations  concerning  the  avail- 
ability of  funds  for  countries  in  Eastern  Europe 
and  the  Baltic  States.  The  Agency  for  Inter- 
national Development  Congressional  Presen- 
tation Document  for  fiscal  year  1994  shall  in- 
clude projected  or  estimated  resources  planned 
for  Eastern  Europe  and  the  Baltic  States  on  a 
country -by -country  and  on  a  regional  basis,  to 
the  extent  known  at  the  time  such  document  is 
prepared.  Amounts  planned  or  projected  for  re- 
gional programs  should  not  exceed  50  percent  of 
the  entire  program  for  Eastern  Europe  and  the 
Baltic  States. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment. 


ASSISTANCE  FOR  THE  .V£li  I.SDEPESDENT  STATES 
OF  THE  FORMER  SOVIET  t'.V/O.V 

(a)  FVS'DIS'G. — For  necessary  expenses  to  carry 
out  the  provisions  of  chapter  11  of  part  I  of  the 
Foreign  Assistance  Act  of  1961  and  the  FREE- 
DOM Support  Act.  for  economic  assistance  for 
the  new  independent  states  of  the  former  Soviet 
Union.  S417,000.0O0,  to  remain  available  until 
expended. 

(b)  Types  of  Assistakce.— 

(1)  Of  the  funds  appropriated  under  this 
heading,  not  less  than  S50.000.000  shall  be  made 
available  for  scholarship  programs  bringing  peo- 
ple of  the  new  independent  states  of  the  former 
Soviet  Union  to  the  United  States  for  a  broad 
spectrum  of  study,  training,  exchange,  intern- 
ship and  similar  programs. 

(2)  Of  the  funds  appropriated  under  this 
heading,  not  less  than  75  percent  shall  be  made 
available  for  activities  consistent  with  the  pur- 
poses of  sections  103  through  106  of  the  Foreign 
Assistance  Act  of  1961. 

(3)  Funds  appropriated  under  this  heading 
shall  be  used  for  the  establishment  of  a  com- 
prehensive program  for  enhancing  environ- 
mental management  and  sustainable  economic 
development  in  the  new  independent  states  of 
the  former  Soviet  Union.  This  program  should 
emphasize  the  active  participation  of  local  sci- 
entific expertise,  nongovernmental  organiza- 
tions, and  the  public  and  should  include— 

(A)  environmental  monitoring  and  protection. 

(B)  establishment  of  appropriate  environ- 
mental institutions  and  infrastructure, 

(C)  programs  to  enhance  energy  conservation 
and  efficiency,  and 

(D)  nuclear  safety  and  other  appropriate  ini- 
tiatives consistent  with  this  paragraph. 

In  the  process  of  assisting  the  new  independ- 
ent states  of  the  former  Soviet  Union  in  the 
transition  to  market  economies.  United  States 
Government  agencies  shall  promote  the  utiliza- 
tion of  national  income  accounts,  as  defined  in 
title  I,  chapter  IV,  section  401  of  Public  Law 
101-45,  which  measure  gross  sustainable  produc- 
tion in  order  to  more  accurately  account  for  the 
deterioration  of  environmental  resources. 

(4)  Of  the  funds  appropriated  under  this 
heading,  up  to  S12,000,000  may  be  rnade  avail- 
able for  American  Agribusiness  Centers  in  the 
new  independent  states  of  the  former  Soviet 
Union. 

(c)  Prior  SoTiFiCATios.—None  of  the  funds 
appropriated  under  this  heading  shall  be  obli- 
gated or  expended  except  through  the  regular 
notification  procedures  of  the  Committees  on 
Appropriations.  Sone  of  the  funds  appropriated 
in  this  Act  or  in  prior  Acts  making  available 
funds  for  foreign  operations,  export  financing 
and  related  programs  may  be  obligated  or  ex- 
pended for  planning  for  or  for  the  establishment 
of  new  U.S.  Government-sponsored  foundations, 
centers  or  other  entities  or  for  any  activity  relat- 
ed to  the  selection  or  appointment  of  their  re- 
spective Boards  of  Directors  except  through  the 
regular  notification  procedures  of  the  Commit- 
tees on  Appropriations. 

(d)  REPORTS— The  President  shall  submit  a 
report  to  the  Committees  on  Appropriations  con- 
taining the  amount  of  funds  obligated  and  ex- 
pended for  each  project  and  subproject  funded 
from  amounts  appropriated  under  this  heading 
for  the  new  independent  states  of  the  former  So- 
viet Union.  The  report  required  by  this  sub- 
section shall  be  submitted  to  the  Committees  on 
Appropriations  no  later  than  January  1,  1993, 
and  an  update  of  this  report  shall  be  submitted 
by  the  President  to  those  Committees  no  later 
than  July  1,  1993. 

(e)  Restrictios  o.v  AssisTA.\CE.—\one  of  the 
funds  appropriated  or  otherwise  made  available 
by  this  Act  for  Russia  (other  than  funds  to 
carry  out  humanitarian  assistance)  under  the 
heading  "Assistance  for  the  New  Independent 


31418 


CONGRESSIONAL  RECORI>— HOUSE 


October  4,  1992 


states  of  the  Former  Soviet  Union"  may  be  pro- 
vided by  the  Government  of  the  United  States 
for  the  Government  of  Russia  until  the  Presi- 
dent of  the  United  States  provides  to  the  Con- 
gress a  report  on  the  progress  being  made  to- 
ward the  withdrawal  of  the  armed  forces  of 
Russia  and  the  Commonwealth  of  Independent 
States  from  the  territories  of  Lithuania.  Latvia, 
and  Estonia  and  on  the  status  of  negotiations 
regarding  the  establishment  of  a  timetable  for 
total  withdrawal:  Provided,  That  no  more  than 
fifty  percent  of  the  funds  provided  by  this  Act 
for  Russia  (other  than  funds  to  carry  out  hu- 
manitarian assistance)  under  the  heading  "As- 
sistance for  the  New  Independent  States  of  the 
Former  Soviet  Union"  shall  be  made  available 
unless  the  President  certifies  to  the  Congress  by 
June  1.  1993  that  the  Government  of  Russia  and 
the  Governments  of  Lithuania.  Latvia,  and  Es- 
tonia have  made  substantial  progress  toward  es- 
tablishing a  timetable  for  the  withdrawal  of  the 
armed  forces  of  Russia  and  the  Commonwealth 
of  Independent  States  from  Lithuania.  Latvia 
and  Estonia  or  that  substantial  withdrawal  has 
occurred:  Provided  further.  That  if  the  Presi- 
dent has  been  unable  to  make  the  certification 
required  by  June  1.  1993.  then  no  such  assist- 
ance under  this  heading  may  be  obligated  until 
such  time  as  the  President  makes  the  required 
certification,  after  which  date  any  assistance  re- 
maining unobligated  may  be  made  available: 
Provided  further.  That  notwithstanding  the  pre- 
vious proviso,  if  after  one  year  from  the  date  of 
enactment  of  this  Act.  the  Government  of  Russia 
has  not  withdrawn  all  of  the  armed  forces  of 
Russia  and  the  Commonwealth  of  Independent 
States  from  Lithuania.  Latvia  and  Estonia,  or 
has  not  completed  negotiated  agreements  includ- 
ing a  timetable  for  withdrawal  with  each  of 
those  governments,  no  further  obligations  of 
funds  provided  in  this  Act  for  Russia  under  the 
heading  "Assistance  for  the  New  Independent 
States  of  the  Former  Soviet  Union"  shall  occur. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  68: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  :  Provided  further.  That 
when  determined  by  the  President  of  the  Afri- 
can Development  Foundation  to  be  necessary, 
and  subject  to  such  security  investigations  as 
the  President  of  the  Foundation  may  determine 
to  be  appropriate,  the  Foundation  may  employ 
persons  who  are  not  citizens  of  the  United 
States  without  regard  to  statutory  provisions 
prohibiting  payment  of  compensation  to  persons 
who  are  not  citizens  of  the  United  States:  Pro- 
vided further.  That  this  provision  shall  pertain 
only  to  individuals  under  negotiated  contracts 
with  the  Foundation  as  of  the  date  of  the  enact- 
ment of  this  Act:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  69: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 69.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $9,800,000:  and  the  Senate  agree 
to  the  same. 
Amendment  Numbered  72: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 72.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .  Provided  further.  That 
not  less  than  $35,000,000  shall  be  available  for 
refugees  in  Bosnia.  Croatia,  and  Solvenia:  Pro- 
vided further.  That  in  the  event  that  ar- 
cumstances  make  unlikely  the  effective  use  of 


any  of  the  funds  earmarked  under  this  heading 
for  Bosnia.  Croatia,  and  Slovenia,  such  funds 
may  be  used  for  assistance  for  any  purposes  of 
this  heading:  and  the  Senate  agree  to  the 
same. 
Amended  number  78: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 78.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  .  Provided  further.  That 
not  less  than  $40,000,000  of  the  funds  provided 
under  this  paragraph  shall  be  available  for  Mo- 
rocco: Provided  further.  That  funds  made  avail- 
able under  this  paragraph  shall  be  nonrepay- 
able notwithstanding  any  requirement  in  section 
23  of  the  Arms  Export  Control  Act:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  79: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment,  insert:  $149,000,000:  Pro- 
vided, That  these  funds  are  available  to  sub- 
sidise gross  obligations  for  the  principal  amount 
of  direct  loans  of  not  to  exceed  $855,000,000:  Pro- 
vided further.  That  funds  appropriated  under 
this  heading  shall  be  made  available  for  Greece, 
Portugal,  and  Turkey  only  on  a  loan  basis,  and 
the  principal  amount  of  direct  loans  for  each 
country  shall  not  exceed  the  following: 
$315,000,000  only  for  Greece.  $90,000,000  only  for 
Portugal,  and  $450,000,000  only  for  Turkey:  Pro- 
vided further.  That  direct  loans  subsidized 
under  this  paragraph  may  be  made  available  at 
concessional  rates  of  interest:  Provided  further. 
That  the  concessional  rate  of  interest  on  For- 
eign Military  Financing  Program  loans  shall  be 
not  less  than  5  per  centum  per  year;  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  83: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 83.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $300,000,000,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:-  $225,000,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert:  Provided.  That  the  Special 
Defense  Acquisition  Fund  may  be  reimbursed  for 
the  value  of  any  transfers  of  defense  articles 
and  defense  services  acquired  under  chapter  5  of 
the  Arms  Export  Control  Act:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  87: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment, insert:  $15,500,000,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  in  this  Act  or  dur- 
ing the  current  fiscal  year,  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  101: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  in  said  amend- 
ment, amended  as  follows: 

After  the  words  "issued  during  1991."  in 
subsection  <e)(2)(B)  in  said  amendment,  in- 
sert: 

(C)  Funds  provided  for  El  Salvador  under  the 
heading  "Economic  Support  Fund"  may  be  used 
for  law  enforcement  assistance  in  a  manner  con- 
sistent with  the  Salvcuioran  Peace  Accords,  not- 
withstanding section  660  of  the  Foreign  Assist- 
ance Act  of  1961. 

And  after  the  words  "United  States  assist- 
ance" in  subsection  (0(1)  in  said  amendment, 
insert:  under  this  Act;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  102: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

ESVIROS'ME.KT 

SEC.  532.  (a)  It  is  the  policy  of  the  United 
States  that  sustainable  economic  growth  must  be 
predicated  on  the  sustainable  management  of 
natural  resources.  The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Executive 
Director  of  each  multilateral  development  bank 
(MDB)  to  continue  to  promote  vigorously  the 
environmental  and  energy  initiatives  established 
in  section  533(a)  of  the  Foreign  Operations,  Ex- 
port Financing,  and  Related  Programs  Appro- 
priations Act,  1991  (Public  Law  101-513).  The 
Secretary  of  the  Treasury,  in  cooperation  with 
the  Secretary  of  State,  shall  also  undertake  di- 
rect, bilateral  discussions  with  appropriate  offi- 
cials of  the  governments  of  the  member  nations 
of  the  Organisation  for  Economic  Cooperation 
and  Development  with  a  goal  of  building  greater 
international  support  for  the  environmental 
goals  established  in  subsection  (d)  of  this  sec- 
tion. The  Secretary  of  the  Treasury  shall  submit 
a  report  to  the  Committees  on  Appropriations  by 
March  1,  1993,  which  describes  the  progress  of 
these  bilateral  discussions. 

(b)  The  Secretary  of  the  Treasury  shall,  not 
later  than  March  1.  1993.  submit  a  report  to  the 
Congress  containing  the  same  information  as  re- 
quested in  section  533(b)  of  Public  Law  101-513. 

(c)(1)  In  furtherance  of  the  policies  contained 
in  section  533(a)  of  Public  Law  101-513  and  sec- 
tion 1308  of  the  International  Development  and 
Finance  Act  of  1989  (Public  Law  101-240),  and 
as  a  basis  for  measuring  more  effectively 
progress  by  the  MDBs  toward  improved  environ- 
mental performance,  the  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  Executive 
Directors  of  the  MDBs  to  encourage  each  MDB, 
at  a  minimum,  to  meet  the  benchmarks  estab- 
lished in  paragraph  (2)  in  the  areas  of  sustain- 
able energy  development,  forest  conservation, 
forced  displacement  of  populations,  and  envi- 
ronmental impact  assessment.  On  March  1.  1993 
and  March  1,  1994,  the  Secretary  of  the  Treas- 
ury shall  submit  a  report  to  the  Congress  de- 
scribing in  detail  the  progress  being  made  by  the 
MDBs  in  meeting  these  benchmarks. 

(2)  For  the  purposes  of  paragraph  (I),  bench- 
marks are  as  follows: 

(A)  In  the  area  of  sustainable  energy  develop- 
ment— 

(i)  all  loaris  in  the  energy  sector  should  be 
based  on.  or  support  development  of,  "least- 
cost"   integrated   resource   plans.    StiCh   plans 
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shall  include  analyses  of  possible  end-use  en- 
ergy efficiency  measures  and  nonconventional 
renewable  energy  options,  and  such  plans  shall 
reflect  the  quantifiable  environmental  costs  of 
proposed  energy  developments: 

(ii)  a  substantial  portion  of  loans  and  grants 
in  the  energy,  industry,  and  transportation  sec- 
tors shall  be  devoted  to  end-use  energy  effi- 
ciency improvements  and  nonconventional  re- 
newable energy  development:  and 

(iii)  all  organizational  units  within  the  .MDBs 
should  create  staff  positions  in  a  management 
role  in  end-use  efficiency  and  renewable  energy, 
which  positions  shall  be  staffed  by  individuals 
with  professional  experience  in  program  design 
and  management  and  educational  degrees  in  rel- 
evant technical  disciplines. 

(B)  In  the  area  of  forest  conservation — 

(i)  forestry  loans  should  not  support  commer- 
cial logging  in  relatively  undisturbed  primary 
forests,  nor  should  loans  result  in  any  signifi- 
cant loss  of  tropical  forests: 

(ii)  forestry  loans  should  not  be  disbursed 
until  legal,  economic,  land  tenure,  and  other 
policy  conditions  needed  to  ensure  sustain- 
ability  are  in  place: 

(iii)  loans  should  not  support  mineral,  petro- 
leum, or  other  industrial  development  in,  or  con- 
struction or  upgrading  of  roads  through,  rel- 
atively undisturbed  primary  forests  unless  ade- 
quate safeguards  and  monitoring  systems,  devel- 
oped m  consultation  with  local  populations,  are 
already  m  place  to  prevent  degradation  of  the 
surrounding  forests: 

(iv)  loans  should  be  consistent  with  and  sup- 
port the  needs  and  rights  of  indigenous  peoples 
and  other  long-term  forest  inhabitants  and 
should  not  be  made  to  countries  which  have 
shown  an  unwillingness  to  resolve  fairly  the  ter- 
ritorial claims  of  such  people:  and 

(v)  support  for  protection  of  biological  diver- 
sity, in  close  consultation  with  local  commu- 
nities, should  be  increased  to  account  for  a  larg- 
er proportion  of  MDB  lending. 

(C)  In  the  area  of  forced  displacement  of  pop- 
ulations— 

(i)  the  World  Bank.  Inter- American  Develop- 
ment Bank,  and  Asian  Development  Bank 
should  maintain  a  listing,  available  to  the  Sec- 
retary of  the  Treasury,  of  all  ongoing  projects 
involving  forced  displacement  of  populations, 
including  the  number  of  people  displaced  and  a 
report  on  the  status  of  the  implementation  of 
their  resettlement  policy  guidelines  for  each 
such  project,  and  obtain  agreements  with  bor- 
rowers to  ensure  that  all  ongoing  projects  in- 
volving forced  displacement  will  be  in  full  com- 
pliance with  their  resettlement  policy  guidelines 
by  mid-1993:  and 

(ii)  the  African  Development  Bank  should 
adopt  and  implement  policy  guidelines  on  forced 
displacement  simitar  to  such  guidelines  of  the 
other  MDBs. 

(D)  In  the  area  of  procedures  for  environ- 
mental impact  assessment  (EIA)— 

(I)  each  MDB  should  require  that  draft  and 
final  EIA  reports  be  made  available  to  the  public 
in  borrowing  and  donor  countries  and  that  the 
public  be  offered  timely  opportunities  for  com- 
ment on  the  EIA  process,  including  initial 
scoping  sessions,  review  of  EIA  categories  as- 
signed to  individual  projects,  and  opportunities 
to  comment  on  draft  and  final  EIA  reports: 

(ii)  each  MDB  should  apply  EIA  requirements 
to  all  sector  loans  and  develop  and  apply  the 
methodology  for  environmental  assessment  of 
structural  adjustment  loans: 

(iii)  each  MDB  should  require  that  the  EIA 
process  include  analyses  of  the  potential  im- 
pacts of  proposed  projects  on  the  global  environ- 
ment: and 

(IV)  each  MDB  should  require  the  head  of  the 
appropriate  environmental  unit,  rather  than 
project  officers,  determine  the  appropriate  type 


of  environmental  analysis  required  under  the 
bank's  EIA  procedures. 

(d)  The  Administrator  of  the  Agency  for  Inter- 
national Development  shall  instruct  all  Agency 
missions  and  bureaus  to  continue  to  implement 
all  elements  of  the  "Global  Warming  Initiative" 
as  defined  in.  and  which  may  continue  under, 
the  authorities  of  sections  533(c)  (1)  through  (4) 
of  Public  Law  101-513.  The  Initiative  shall  con- 
tinue to  emphasize  the  need  to  reduce  emissions 
of  greenhouse  gases  through  strategies  consist- 
ent with  continued  economic  development,  such 
as  forest  conservation,  end-use  energy  effi- 
ciency, least-cost  energy  planning,  and  renew- 
able energy  development.  The  Administrator 
shall  direct  Agency  mission  directors  to  incor- 
porate these  strategies  in  their  country  pro- 
grams. 

(e)  Of  the  funds  appropriated  by  this  Act 
under  the  headings  in  title  II  of  this  Act  under 
"Agency  for  International  Development",  not 
less  than  $650,000,000  shall  be  made  available  for 
environment  and  energy  activities,  including 
funds  earmarked  under  section  533  of  this  Act, 
including  the  following— 

(1)  Not  less  than  $20,000,000  of  the  aggregate 
of  the  funds  appropriated  to  carry  out  the  pro- 
visions of  sections  103  through  106  and  chapter 

10  of  part  I  of  the  Foreign  Assistance  Act  of  1961 
shall  be  made  available  for  biological  diversity 
activities,  of  which:  $5,000,000  shall  be  made 
available  for  the  Parks  in  Peril  project  pursuant 
to  the  authority  of  section  119(b)  of  that  Act: 
$1,500,000  shall  be  for  the  National  Science 
Foundation's  international  biological  diversity 
program:  $750,000  shall  be  for  the  Neotropical 
Bird  Conservation  Initiative  of  the  National 
Fish  and  Wildlife  Foundation:  and  up  to 
$2,000,000  shall  be  for  Project  Noah: 

(2)  Not  less  than  $15,000,000  of  the  funds  ap- 
propriated for  the  Development  Assistance  Fund 
and  to  carry  out  the  provisions  of  chapter  10  of 
part  I  of  the  Foreign  Assistance  Act  of  1961  shall 
be  made  available  to  support  replicable  renew- 
able energy  projects,  and  the  Agency  for  Inter- 
national Development  shall  initiate  at  least  five 
significant  new  activities  in  reneu<able  energy 
during  fiscal  year  1993: 

(3)  Not  less  than  $7,000,000  of  the  funds  appro- 
priated for  the  Development  Assistance  Fund 
and  to  carry  out  the  provisions  of  chapter  10  of 
part  1  of  the  Foreign  Assistance  Act  of  1961  shall 
be  made  available  for  assistance  in  support  of 
elephant  conservation  and  preservation: 

(4)  Not  less  than  $25,000,000  of  the  funds  ap- 
propriated for  the  Development  Assistance  Fund 
shall  be  made  available  for  the  Office  of  Energy 
of  the  Agency  for  International  Development: 
and 

(5)  Up  to  $50,000,000  of  the  funds  appropriated 
to  carry  out  the  provisions  of  chapter  4  of  part 

11  of  the  Foreign  Assistance  Act  of  1961  may  be 
made  available  to  carry  out  the  "Forests  for  the 
Future  Initiative"  and  to  achieve  a  Global  For- 
est Agreement. 

(f)  Of  the  funds  appropriated  by  this  Act  to 
carry  out  the  provisions  of  part  I  and  chapter  4 
of  part  II  of  the  Foreign  Assistance  Act  of  1961, 
the  Agency  for  International  Development 
should,  to  the  extent  feasible  and  inclusive  of 
funds  earmarked  under  subsection  (e)  of  this 
section,  target  assistance  for  the  following  ac- 
tivities: 

(1)  $50,000,000  for  projects  associated  with  the 
Global  Environment  Facility: 

(2)  a  total  of  $10,000,000  for  CORECT.  the  En- 
vironmental Technology  Export  Council,  and 
the  International  Fund  for  Renewable  Energy 
Efficiency:  and 

(3)  $55,000,000  for  activities  consistent  with  the 
Global  Warming  Initiative. 

(g)  Funds  appropriated  by  this  Act  or  any 
subsequent  Act  for  the  Development  Assistance 
Fund  and  the  Development  Fund  for  Africa  may 


be  used  for  expenses  (including  related  support 
costs)  relating  to  the  environment  and  energy 
sectors,  of  individuals  detailed  to  or  employed 
by  the  Agency  for  International  Development, 
particularly  those  involved  with  the  "Global 
Warming  Initiative"  described  in  this  sub- 
section. 

(h)  Of  the  funds  appropriated  by  this  Act  to 
carry  out  the  provisioris  of  section  23  of  the 
Arms  Export  Control  Act.  not  less  than 
$15,000,000  shall  be  made  available  to  countries 
in  Africa  for  programs  which  support  conserva- 
tion and  biological  diversity. 

And  the  Senate  agree  to  the  same. 

Amendment  number  116: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment,  of  the  Senate  num- 
bered 116.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert: 

ASSISTASCE  FOR  CAMBODIA 

Sec.  559.  (a)  Acts  of  Gesocide  is  Cam- 
bodia.— As  a  party  to  the  Genocide  Convention, 
the  United  States  reaffirms  that  genocide  is  a 
crime  under  international  law  which  it  under- 
takes to  prevent  and  punish,  and  calls  upon  the 
competent  organs  of  the  United  Nations  to  take 
such  action  under  the  Charter  of  the  United  Na- 
tions as  they  consider  appropriate  for  the  pre- 
vention and  suppression  of  acts  of  genocide  in 
Cambodia. 

(b)  HUMASITARIAS  A\D  DEVELOPMEST  ASSIST- 
ASCE FOR  Cambodia.— 

(1)  AssiSTA.\CE.— Except  as  provided  in  para- 
graph (2).  not  less  than  $20,000,000  of  the  funds 
appropriated  for  fiscal  year  1993  for  develop- 
ment assistance  and  economic  support  fund  as- 
sistance shall  be  made  available,  only  through 
international  relief  agencies.  United  States  pri- 
vate and  voluntary  organizations,  and  United 
Nations  agencies,  for  humanitarian  and  devel- 
opment assistance  exclusively  for  Cambodian  ci- 
vilians and  in  accordance  with  the  priority 
needs  identified  by  the  Agency  for  International 
Development's  Report  to  Congress  on  Cam- 
bodia's Humanitarian  and  Development  Assist- 
ance Priorities  (transmitted  pursuant  to  the  For- 
eign Operations.  Export  Financing,  and  Related 
Programs  Appropriations  Act.  1991),  notwith- 
standing any  other  provision  of  law. 

(2)  DEFISITIOS.—For  purposes  of  this  section, 
the  term  "humanitarian  assistance"  includes 
food,  potable  water,  clothing,  medicine,  and 
other  humanitarian  assistance,  including  train- 
ing and  equipment  for  the  surveying  and  re- 
moval of  explosive  mines,  but  such  term  does  not 
include  (A)  the  provision  of  any  weapons,  weap- 
on systems,  or  ammunition,  or  (B)  the  provision 
to  Cambodian  military  units  of  any  other  equip- 
ment, vehicles,  or  material. 

(c)  Termisatios  OF  ASSISTASCE.— The  Presi- 
dent shall  terminate  assistance  under  this  sec- 
tion to  any  Cambodian  organization  that  he  de- 
termines IS  cooperating,  tactically  or  strategi- 
cally, with  the  Khmer  Rouge  in  their  military 
operations. 

(d)  OSSITE  ASSESSMEST  OF  NEEDS  FOR  ASSIST- 
ASCE.—Not  later  than  120  days  after  the  date  of 
enactment  of  this  Act.  the  President  shall  con- 
duct an  onsite  assessment  on  a  multilateral 
basis  in  cooperation  with  the  United  Nations,  or 
on  an  independent  basis,  within  Cambodia  (in- 
cluding Phnom  Penh)  to  determine  the  require- 
ments for  the  development  of  social  economic 
and  social  infrastructure  and  for  the  eradi- 
cation of  explosive  mines. 

(e)  Report  Recardisg  the  Khmer  Rouge.— 
Not  later  then  .May  I.  1993.  the  President  shall 
submit  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  Pro  Tempore  of 
the  Senate  a  report  describing  all  violations  of 
the  United  Nations  peace  agreement  by  the 
Khmer  Rouge  since  July  1,  1992,  and  United 
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states  responses  to  those  violations.  Such  report 
shall  be  submitted  in  both  classified  and  unclas- 
sified form. 

(f)  APPLICABILITY  OF  EXISTING  LAW.— 

(1)  Trade  restrictions.— Funds  shall  be 
made  available  under  this  section  notuithstand- 
ing  any  law  or  regulation  prohibiting  trade  leith 
Cambodia  or  any  national  of  Cambodia. 

(2)  Reprogrammisg  sotificatioss.— Funds 
shall  be  made  available  under  this  section  sub- 
ject to  the  provisions  of  section  522  of  this  Act. 

(3)  PROHiBiTioss.—Any  funds  made  available 
under  this  section  shall  be  subject  to  the  prohi- 
bitions of  section  531(e)  of  the  Foreign  Assist- 
ance Act  of  1961  and  section  906  of  the  Inter- 
national Security  and  Development  Cooperation 
Act  of  19S5. 

(g)  Termination  of  assistance.— The  Presi- 
dent shall  terminate  assistance  under  this  sec- 
tion to  any  Cambodian  organiiation  that  he  de- 
termines is  cooperating,  tactically  or  strategi- 
cally, with  the  Khmer  Rouge  in  their  military 
operations. 

And  Che  Senate  agree  to  the  same. 

Amendment  numbered  118: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 118.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  inserted,  amended  as 
follows: 

After  the  words  "assistance  under"  named 
in  subsection  (b)  in  said  amendment,  insert: 
Titles  I  and  II  of.  and  after  the  words  "Assist- 
ance Act  of  1954"  named  in  said  amendment, 
insert:  .  Provided.  That  none  of  the  funds  ap- 
propriated to  carry  out  Title  I  of  such  Act  and 
made  available  pursuant  to  this  subsection  may 
be  obligated  or  expended  except  as  provided 
through  the  regular  notification  procedures  of 
the  Committees  on  Appropriations;  and  the 
Senate  a^ee  to  the  same. 

Amendment  numbered  123: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment,  insert:  which  is  a  grantee 
or  contractor  of  the  Agency  for  International 
Development  may  place  in  interest  bearing  ac- 
counts funds  made  available  under  this  Act  or 
prior  Acts  or;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  126: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 126.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  575A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  148: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 148.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

Delete  "subsection  (a)."."  at  the  end  of  the 
proposed  amendment  and  insert  in  lieu 
thereof:  subsection  (a)." 

"(c)  If  an  Enterprise  for  the  Americas  Multi- 
lateral Investment  Fund  is  established  pursuant 
to  this  section,  the  Secretary  of  the  Treasury 
shall  instruct  the  United  States  representative  to 
the  Fund  not  to  vote  m  favor  of  any.  action  pro- 
posed to  be  taken  by  the  Fund  which  may  have 
a  significant  adverse  effect  on  the  environment 
unless  an  assessment  of  the  impact  of  the  action 
on  the  environment  has  been  available  for  at 
least  120  days  before  the  vote.". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  149: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 149.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of  the   matter   proposed  by   said 
amendment,  insert: 
capital  project  and  cash  pay. vent  assist a.\ce 

Sec.  595.  (a)  Allocation  of  Funds.— <l)  Of 
the  funds  appropriated  by  this  Act  under  the 
headings  "Economic  Support  Fund"  (excluding 
funds  earmarked  for  Israel),  "Philippines  As- 
sistance". "Assistance  for  Eastern  Europe  and 
the  Baltic  States",  and  "Assistance  for  the  New 
Independent  States  of  the  Former  Soviet 
Union",  an  amount  substantially  equal  to  10 
percent  of  the  aggregate  amount  appropriated 
under  such  headings  shall  be  made  available  for 
developmentally-sound  and  sustainable  capital 
projects  and  investment  activities  as  defined  in 
subsection  (d). 

(2)  Funds  made  available  under  subsection 
(a)(1)  for  capital  projects  in  excess  of  S15.000.000 
shall  be  subject  to  the  regular  notification  pro- 
cedures of  the  Committees  on  Appropriations. 

(b)  Study  of  Cash  Payme.kt  assistance. 

(1)  Scope.  The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  cash 
payment  assistance.  Such  study  shall  include 
the  amounts  of  assistance  provided  under  this 
Act  as  cash  payment  assistance,  the  purpose 
and  recipients  of  cash  payment  Assistance,  the 
extent  to  which  commodity  or  capital  financing 
were  explored  in  lieu  of  such  cash  assistance  to 
achieve  the  purpose,  an  analysis  of  the  purposes 
of  cash  payment  assistance,  accountability  for 
and  monitoring  of  how  such  assistance  is  used 
by  recipients  the  feasibility  of  separate  account- 
ing procedures  for  countries  that  use  cash  pay- 
ments for  the  purchase  of  United  States  goods 
and  services  or  he  repayment  of  debt  owed  to 
the  United  States  Government,  and  the  degree  to 
which  recipients  of  cash  payment  assistance  are 
required  to  and  in  fact  use  such  assistance  to 
purchase  United  States  goods  and  services. 

(2)  Report.— Xot  later  than  6  months  after 
the  date  of  enactment  of  this  Act.  the  Comptrol- 
ler General  of  the  United  States  shall  submit  to 
the  Congress  a  report  setting  forth  the  findings 
of  the  study  conducted  under  paragraph  (1). 

(C)  Export-Import  B.ank  "War  Chest"  Au- 
thority.—if  the  amounts  appropriated  or  oth- 
erwise provided  by  this  Act  for  purposes  of  sec- 
tion 15(e)(1)  of  the  Export-Import  Bank  Act  of 
1945  are  not  totally  used  by  the  end  of  fiscal 
year  1993.  then,  at  the  close  of  such  fiscal  year 
the  Chairman  of  the  Export-Import  Bank  of  the 
United  States  shall  submit  to  the  Congress  a  re- 
port stating— 

(1)  the  reasons  for  the  Bank's  decision  not  to 
use  these  funds  for  those  purposes:  and 

(2)  the  amount  of  sales  or  bids  lost  because  of 
the  Bank's  decision  not  to  use  these  funds. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "capital  projects  and  investment 
activities"  may  include  projects  and  activities 
involving  (1)  the  construction,  expansion,  oper- 
ation, alteration  of,  or  the  acquisition  of  equip- 
ment for.  a  physical  facility  or  physical  infra- 
structure, including  related  technical  assist- 
ance, training,  engineering,  and  other  services. 
(2)  procurement  of  equipment,  including  related 
technical  assistance,  training,  and  other  assist- 
ance to  support  sustained  use  of  such  equip- 
ment. (3)  feasibility  studies  or  similar  engineer- 
ing and  economic  services,  and  (4)  facilitation  of 
United  States  private  investrnent  in  developmen- 
tally-sound and  sustainable  activities: 

(2)  the  term  "cash  payment  assistance"  means 
foreign  assistance  made  through  cash  payments: 

(3)  the  term  developmentally-sound  and  sus- 
tainable" means  a  project  or  activity  that  is— 

(A)  environmentally  sustainable: 

(B)  within  the  financial  capacity  of  the  gov- 
ernment or  recipient  of  the  assistance  to  main- 
tain from  Its  own  financial  resources:  and 


(C)  responsive  to  a  significant  development 
priority  initiated  by  the  country  to  which  assist- 
ance is  being  provided. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  152: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 152.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In   lieu   of  the   matter   proposed   by   said 
amendment,  insert: 
middle  east  environmental  defense  network 

(PROJECT  EDENi 

Sec.  596.  The  Agency  for  International  Devel- 
opment, in  cooperation  with  other  federal  agen- 
cies, shall  study  the  feasibility  of  Project  EDEN 
and  make  recommendations  on  how  it  might  be 
implemented. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  153: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 153,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

BUY  AMERICA  PROCUREMENT  REQUIREMENTS 
Sec.  597.  Section  604(a)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  to  read  as  follows: 
"(a)(1)  LIMITATIONS  ON  PROCUREMENT  OUT- 
SIDE THE  UNITED  STATES.— Funds  made  avail- 
able for  assistance  under  this  Act  may  be  used 
by  the  President  for  procurement— 

"(A)  only  in  the  United  States,  the  recipient 
country,  or  developing  countries:  or 
"(B)  in  any  other  country  but  only  if— 
"(i)  the  provision  of  such  assistance  requires 
commodities  or  services  of  a  type  that  are  not 
produced  in  and  available  for  purchase  in  any 
country  specified  in  subparagraph  (A):  or 

"(li)  the  President  determines,  on  a  case-by- 
case  basis,  that  procurement  in  such  other  coun- 
try is  necessary— 

"(I)  to  meet  unforeseen  circumstances,  such  as 
emergency  situations,  where  it  is  important  to 
permit  procurement  in  a  country  not  specified  in 
subparagraph  (A):  or 

"(II)  to  promote  efficiency  in  the  use  of  Unit- 
ed States  foreign  assistance  resources,  including 
to  avoid  impairment  of  foreign  assistance  objec- 
tives. 

"(2)  For  purposes  of  this  subsection,  the  term 
'developing   countries'   shall    not    include   ad- 
vanced developing  countries.". 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  154: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 154.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows:  In  lieu  of  the  first 
section  number  named  in  said  amendment, 
insert:  598.  and  delete  the  word  "Senate"  in 
two  places  in  the  proposed  amendment  and 
insert  in  lieu  thereof:  Congress,  and 

After  the  words  "confidence-building 
measure;"  named  in  (b)(2)(A)  of  said  amend- 
ment, insert: 

(B)  take  into  consideration  the  participation 
of  any  recipient  country  in  the  primary  boycott 
of  Israel  and  the  secondary  and  tertiary  boy- 
cotts of  American  firms  that  have  commercial  re- 
lations with  Israel  when  determining  whether  to 
sell  weapons  to  said  country:,  and  delete  "(B)" 
named  in  said  amendment  and  insert  in  lieu 
thereof:  (C).  and  delete  "(C)"  named  in  said 
amendment  and  insert  in  lieu  thereof:  (D); 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  156: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

IMPACT  ON  JOBS  IN  THE  UNITED  STATES 
Sec.  599.  None  of  the  funds  appropriated  by 
this  Act  may  be  obligated  or  expended  to  pro- 
vide— 

(a)  any  financial  incentive  to  a  business  en- 
terprise currently  located  in  the  United  States 
for  the  purpose  of  inducing  such  an  enterprise 
to  relocate  outside  the  United  States  if  such  in- 
centive or  inducement  is  likely  to  reduce  the 
number  of  employees  of  such  business  enterprise 
in  the  United  States  because  United  States  pro- 
duction is  being  replaced  by  such  enterprise  out- 
side the  United  States: 

(b)  assistance  for  the  purpose  of  establishing 
or  developing  in  a  foreign  country  any  export 
processing  zone  or  designated  area  in  which  the 
tax,  tariff,  labor,  environment,  and  safety  laws 
of  that  countrv~do  not  apply,  in  part  or  in 
whole,  to  activities  carried  out  within  that  zone 
or  area,  unless  the  President  determines  and 
certifies  that  such  assistance  is  not  likely  to 
cause  a  loss  of  jobs  within  the  United  States:  or 

(c)  assistance  for  any  project  or  activity  that 
contributes  to  the  violation  of  internationally 
recognized  workers  rights,  as  defined  in  section 
502(a)(4)  of  the  Trade  Act  of  1974.  of  workers  m 
the  recipient  country,  including  any  designated 
zone  or  area  in  that  country. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  157: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 157.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  "Sec.  599D.  Humanitarian  Assist- 
ance for  Armenia.—"  named  in  said  amend- 
ment, insert: 

HLMANITARIAN  ASSISTANCE  FOR  ARMENIA 

SEC.  599 A. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  158: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment,  insert: 

REPORT  ON  RUSSIAN  MILITARY  EXPORTS 
Sec.  599B.  (a)  REPORT.— Beginning  120  days 
after  the  date  of  enactment  of  this  Act  and  180 
days  thereafter,  the  President  shall  report  to  the 
appropriate  congressional  committees  that  the 
United  States  has  entered  into  serious  and  sub- 
stantive discussions  with  Russia  to  reduce  ex- 
ports of  sophisticated  conventional  weapons  to 
Iran  and  to  prevent  sales  to  Iran  of  any  desta- 
bilizing numbers  and  types  of  such  weapons. 

(b)  PROHIBITION.— Beginning  120  days  after 
the  date  of  enactment  of  this  Act  none  of  the 
funds  made  available  under  this  Act  may  be 
made  available  for  United  States  assistance 
(other  than  humanitarian  assistance)  for  Russia 
unless  the  report  required  under  subsection  (a) 
has  been  made,  or  the  provision  of  assistance  is 
determined  to  be  in  the  national  interest. 

(c)  Definitions.— As  used  in  this  section— 

(1)  the  term  "appropriate  congressional  com- 
mittees" means  the  Committees  on  Appropria- 
tions, the  Committee  on  Foreign  Relations  of  the 
Senate  and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives:  and 

(2)  the  term  "humanitarian  assistance"  in- 
cludes food,  clothing  and  medicine. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  159: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159.  and  agree  to  the  same  with  an 
amendment,  as  follows; 


Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  "Sec.  599F."  named  in  said 
amendment,  insert: 

PROHIBITION  on  AIRCRAFT  TRANSFER  TO 
GUATEMALA 

Sec.  S99C.;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  160: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 160.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows; 

In  lieu  of  "Sec.  599G.  Authority  to  Assist 
Bosnia-Hercegovina."  named  in  said  amend- 
ment, insert: 

AUTHORITY  TO  ASSIST  BOSNIA-HERCEGOVINA 

Sec.  599D.;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  164: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 164.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  SEC.  599K."  named  in  said 
amendment,  insert: 

AID  BUDGET  SUB.VISSION 

Sec.  599E.;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  165: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 165,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  "599L."  named  in  said  amend- 
ment, insert:  599F. 

And  in  lieu  of  "not  less  than  $5,000,000 
shall"  named  in  said  amendment,  insert:  up 
to  $5,000,000  may:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  167: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 167.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

Retain  the  matter  proposed  by  said  amend- 
ment, amended  as  follows: 

In  lieu  of  "SEC.  599N."  named  in  said 
amendment,  insert; 

RESTRICTIONS  ON  ASSISTANCE  TO  MOROCCO 

Sec.  599G.:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  168; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 168.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

PROHIBITION  OF  IMET  FOR  INDONESIA 
Sec.  599H.   Funds  appropriated  by   this  Act 
may  not  be  used  for  assistance  under  the  head- 
ing   "International    Military    Education    and 
Training  "  for  Indonesia. 
And  the  Senate  agree  to  the  same. 
David  R.  Obey. 
SiD.NEY  R.  Yates 
(except  No.  101 — mili- 
tary assistance), 
m.^tthew  f.  mchugh. 
William  Lehman, 
Charles  Wilson, 
Lawrence  J.  Smith, 
Peter  J.  Visclosky, 
Bill  Alexander, 
Jamie  L.  Whitten, 


Mickey  Edwards 
(except    for    amend- 
ment No.  78), 
Bill  Green, 
Bob  Livingston 
(except    for    amend- 
ment No.  78). 
Joseph  M.  McDade 
(except    for    amend- 
ment No.  78). 
Managers  on  the  Part  of  the  House. 
Patrick  J.  Leahy, 
Daniel  K.  Inouye, 
J.  Bennett  Johnston, 
Dennis  DeConcini, 
Frank  R.  Laltenberg, 
Tom  Harkin, 
Barbara  A.  Mikulski. 
Robert  C.  B^tid, 
Bob  Kasten, 
Mark  O.  Hatfield, 
alfonse  D'Amato, 
Arlen  Specter, 
Ted  Stevens, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5368) 
making  appropriations  for  Foreign  Oper- 
ations, Export  Financing,  and  Related  Pro- 
grams for  the  fiscal  year  ending  September 
30,  1993,  and  for  other  purposes  submit  the 
following  joint  statement  to  the  House  and 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report; 

TITLE  I— MULTILATERAL  ECONOMIC  AS- 
SISTANCE FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

LVTERNATIONAL  FINANCIAL  iNSTmJTIONS 

contribution  TO  THE  INTERNATIONAL  BANK 

FOR  RECONSTRUCmON  AND  DEVELOPMENT 

Amendment  No.  1:  Inserts  language  pro- 
posed by  the  Senate  which  appropriates 
$30,000,000  for  the  Global  Environment  Facil- 
ity and  conditions  such  assistance  to  the  Fa- 
cility upon  determination  by  the  Secretary 
of  the  Treasury  that  the  Facility  has  estab- 
lished clear  procedures  for  ensuring  public 
availability  of  project-related  information 
and  that  affected  peoples  are  consulted.  The 
language  also  provides  that  if  the  determina- 
tions cannot  be  made  by  September  30,  1993, 
the  funds  shall  be  transferred  to  the  Agency 
for  International  Development  for  similar 
types  of  activities  associated  with  the  Global 
Environment  Facility  and  the  Global  Warm- 
ing Initiative.  Inserts  language  which  re- 
quires that  the  Secretary,  prior  to  making 
the  funds  available  to  the  Facility,  deter- 
mine that  the  Facility  governance  process 
will  provide  for  oversight  by  contributor 
countries  and  for  participation  of  nongovern- 
mental organizations  in  all  phases  of  the 
project  cycle.  Inserts  language  which  author- 
izes a  $50,000,000  contribution  to  the  Global 
Environment  Facility. 

CONTRIBUTION  TO  THE  INTERNATIONAL  FINANCE 
CORPORATION 

Amendment  No.  2:  Deletes  House  language 
making  funds  appropriated  for  the  Inter- 
national Finance  Corporation  subject  to  au- 
thorization and  inserts  language  authorizing 
a  contribution  of  an  additional  $200,000,000. 

CONTRIBUTION  TO  THE'ENTERPRISE  FOR  THE 
AMERICAS  MULTILATERAL  INVESTME.NT  FUND 

Amendment  No.  3:  Inserts  the  word  "Mul- 
tilateral" in  the  title  as  proposed  by  the 
Senate. 
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Amendment  No.  4:  Inserts  the  word  "Mul- 
tilateral" in  the  text  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  5:  Inserts  S90.000.000  for  a 
contribution  to  the  Multilateral  Investment 
Fund  administered  by  the  Inter-American 
Development  Bank  instead  of  S7S.000.000  as 
proposed  by  the  House  and  SIOO.000.000  as  pro- 
posed by  the  Senate. 

Amendment  No.  6:  Deletes  House  language 
malting  the  funds  subject  to  authorization 
and  deletes  Senate  language  concerning  the 
Multilateral  Investment  Fund.  Authoriza- 
tion for  the  Fund  is  provided  in  Amendment 
No.  148.  Deletes  House  language  withholding 
availability  of  funds  for  the  Fund  until  the 
Secretary  of  Treasury  determines  and  re- 
ports to  the  Committees  that  not  less  than 
one-third  of  the  total  sum  contributed  to  the 
Fund  will  be  used  for  the  Human  Resources 
Facility  of  the  Fund.  Inserts  Senate  lan- 
guage requiring  the  Secretary  of  the  Treas- 
ury to  use  the  voice  and  vote  of  the  United 
States  in  the  Donors  Committee  to  seek  one- 
third  of  contributed  funds  to  be  used  for  the 
Human  Resources  Facility.  Inserts  language 
requiring  the  Secretary  of  the  Treasury  to 
use  the  voice  and  vote  of  the  United  States 
in  the  Donors  Committee  to  require  that 
project  funding  only  occur  in  countries 
which  have  democratically  elected  govern- 
ments, do  not  harbor  international  terror- 
ists, cooperate  with  the  United  States  in 
narcotics  matters  and  are  not  engaged  in  a 
consistent  pattern  of  gross  violations  of 
human  rights.  Inserts  language  which  pro- 
vides that  the  Secretary  of  the  Treasury 
shall  instruct  the  United  States  Executive 
Director  of  the  Inter-American  Development 
Bank  to  vote  against  funding  for  any  project 
if  it  is  likely  to  cause  a  loss  of  jobs  within 
the  United  States. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
BANK 

Amendment  No.  7:  Inserts  the  phrase  "to 
remain  available  until  expended"  as  pro- 
posed by  the  Senate. 

Amendment  No.  8:  Deletes  House  language 
making  the  funds  for  the  Bank  subject  to  au- 
thorization and  inserts  language  which  au- 
thorizes S212.000.000  for  the  Bank.  Appro- 
priates an  additional  sum  of  S12.SOO.000  for 
the  paid-in  share  portion  of  the  United 
States  share  of  the  increase  in  the  capital 
stock  of  the  Bank. 

CONTRIBUTION  TO  THE  ASIAN  DEVELOPMENT 
FUND 

Amendment  No.  9:  Appropriates  S62.S00.000 
for  the  Fund  instead  of  S7S.000.000  as  pro- 
posed by  the  House  and  the  Senate.  Deletes 
House  language  making  the  funds  for  the 
Fund  subject  to  authorization. 

LIMITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

Amendment  No.  10:  Permits  subscription 
to  the  callable  capital  portion  of  the  United 
States  share  of  increases  in  the  capital  stock 
of  the  Asian  Development  Bank  totalling 
S278.S18.000.  instead  of  $186,964,240  as  proposed 
by  the  House  and  the  Senate.  Deletes  House 
language  making  the  callable  capital  sub- 
scriptions subject  to  authorization. 

CONTRIBUTION  TO  THE  AFRICAN  DEVELOPMENT 
FUND 

Amendment  No.  11:  Deletes  House  lan- 
guage making  the  monies  provided  for  the 
Fund  subject  to  authorization  and  inserts 
authorization  of  S270.000.000  for  the  Fund. 

CONTRIBUTION  TO  THE  EUROPEAN  BANK  FOR 
RECONSTRUCTION  AND  DEVELOPMENT 

Amendment  No.  12:  Appropriates  $60,000,000 
for  the  paid-in  capital  of  the  Bank  instead  of 


S68.9e6.000  proposed  by  the  House.  The  Senate 
included  no  funds  for  the  European  Bank  for 
Reconstruction  and  Development. 

The  conferees  agree  that  several  common 
criticisms  of  the  bank  have  validity— that 
the  pace  of  lending  has  been  slow,  that  de- 
spite the  Bank's  private  enterprise  charge 
early  lending  favors  the  state  sector,  that 
the  Bank  needs  to  assist  small  businesses 
and  start  up  companies,  that  a  number  of  the 
early  loans  have  gone  to  large  multi-na- 
tional corporations  which  have  ready  access 
to  the  international  financial  markets,  and 
that  the  Bank  has  paid  too  little  attention 
to  addressing  acute  environmental  problems. 
The  conferees  believe  the  Bank  needs  to  ad- 
dress these  matters. 

LI.MITATION  ON  CALLABLE  CAPITAL 
SUBSCRIPTIONS 

Amendment  No.  13:  Provides  S140.000.000  for 
subscription  to  callable  capital  stock  in  the 
European  Bank  instead  of  S160.966.000  as  pro- 
posed by  the  House.  The  Senate  included  no 
callable  capital  subscriptions  for  the  Bank. 

INTERNATIONAL  MONETARY  FUND 

Amendment  No.  14:  Appropriates  the  dollar 
equivalent  of  8.606.S  million  in  Special  Draw- 
ing Rights  for  the  United  States  contribu- 
tion to  the  Fund  as  proposed  by  the  Senate, 
and  deletes  legislative  language  proposed  by 
the  Senate. 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Amendment  No.  IS:  Appropriates 
SSIO.OOO.OOO  for  International  Organizations 
and  Programs  £ts  proposed  by  the  House  in- 
stead of  S312.SOO.000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  16:  Provides  not  less  than 
S2.SOO.000  for  the  AIDS  Program  of  the  United 
Nations  Development  Program  from  within 
funds  made  available  to  the  UNDP  instead  of 
in  addition  to  funds  made  available  to  the 
UNDP  as  proposed  by  the  Senate. 
TITLE  II— BILATERAL  ECONOMIC  AS- 
SISTANCE FUNDS  APPROPRIATED  TO 
THE  PRESIDENT 

Agency  for  Lnternational  Development 
development  assistance  fund 

Amendment  No.  17:  Appropriates 
$1,037,480,000  as  proposed  by  the  Senate  in- 
stead of  $1,013,480,000  as  proposed  by  the 
House  for  the  Development  Assistance  Fund. 

AIDS  PREVENTION  AND  CONTROL  PROGRAM 

Amendment  No.  18:  Earmarks  $34,000,000 
within  the  AIDS  Prevention  and  Control 
Program  for  the  World  Health  Organization 
for  its  use  in  financing  the  Global  Program 
on  AIDS,  including  activities  implemented 
by  the  Pan  American  Health  Organization 
instead  of  $39,000,000  as  proposed  by  the 
House  and  $30,000,000  as  proposed  by  the  Sen- 
ate. 

VITAMIN  A  DEFICIE.NCY  PROGRAM 

Amendment  No.  19:  Earmarks  $2S.00O.0OO 
for  the  Vitamin  A  Deficiency  Program  and 
activities  relating  to  Iodine  deficiency  and 
other  micro-nutrients  as  proposed  by  the 
Senate,  instead  of  $20,000,000  as  proposed  by 
the  House. 

RUSSIAN.  EURASIAN  AND  EASTERN  EUROPEAN 
RESEARCH 

Amendment  No.  20:  Deletes  provision  pro- 
posed by  the  House  earmarking  $5,000,000  in 
development  assistance  related  to  Russian. 
Eurasian  and  Eastern  European  Research. 
The  conferees  have  included  a  $6,000,000  ear- 
mark for  this  program  under  amendment 
number  147. 

INTERNATIONAL  STUDENT  E.\CHANGE  PROGRAM 

Amendment  No.  21:  Earmarks  $20,000,000 
for  the  International  Student  Exchange  Pro- 


gram, of  which  $3,000,000  is  for  students  from 
Poland.  Hungary  and  Czechoslovakia.  The 
Senate  proposed  an  earmark  of  $23,000,000. 
The  House  had  no  similar  language. 

ASSISTANCE  FOR  BOSNIA— HERCEOOVINA, 
CROATIA  AND  KOSOVO 

Amendment  No.  22:  Earmarks  $20,000,000 
for  donations  of  fuel,  construction  materials. 
portable  heating,  dairy  products,  wheat  and 
other  urgently  needed  food  for  the  peoples  of 
Bosnia— Hercegovina.  Croatia  and  Kosovo. 
Not  less  than  SS.OOO.OOO  of  the  funds  ear- 
marked are  for  Kosovo.  The  conferees  added 
Croatia  to  the  areas  included  in  the  original 
Senate  amendment.  The  House  had  no  simi- 
lar provision. 

CANCER  SCREENING  PROGRAM 

Amendment  No.  23:  Provides  up  to 
$10,000,000  as  proposed  by  the  Senate  for  pre- 
ventive cancer  services  to  include  breast  and 
prostate  cancer  screening.  The  House  had  no 
similar  provision. 

BASIC  EDUCATION 

Amendment  No.  24:  Inserts  Senate  lan- 
guage adding  secondary  education  to  the 
programs  proposed  by  the  House  to  be  in- 
cluded under  the  earmark  for  basic  edu- 
cation activities. 

Amendment  No.  2S:  Deletes  language  pro- 
posed by  the  House  which  included  activities 
In  support  of  early  childhood  and  primary 
education  under  the  programs  to  be  included 
under  the  earmark  for  basic  education  ac- 
tivities. 

POPULATION,  DEVELOPMENT  ASSISTANCE 

Amendment  No.  26:  Appropriates 
$350,000,000  for  Population.  Development  As- 
sistance, as  proposed  by  the  Senate  instead 
of  $330,000,000  as  proposed  by  the  House. 

Amendment  No.  27:  Inserts  language  pro- 
posed by  the  Senate  requiring  the  submis- 
sion of  a  report  by  the  Agency  for  Inter- 
national Development  on  the  Agency's  strat- 
egy for  having  a  global  impact  on  the  inter- 
national population  problem. 

Amendment  No.  28:  Earmarks  $800,000  only 
for  the  administration  and  planning  of  fam- 
ily planning  assistance  programs  in  addition 
to  operating  expense  funds  otherwise  allo- 
cated for  this  purpose.  The  Senate  had  ear- 
marked not  less  than  $800,000  for  these  pro- 
grams and  the  House  had  proposed  up  to 
$600,000 

Amendment  No.  29:  Deletes  Senate  lan- 
guage that  stated  that  in  determining  eligi- 
bility for  assistance  from  funds  appropriated 
under  Population.  Development  Assistance, 
the  Agency  for  International  Development  is 
not  to  subject  non-governmental  and  multi- 
lateral organizations  to  requirements  more 
restrictive  than  requirements  applicable  to 
foreign  governments  for  such  assistance.  The 
amendment  also  deletes  language  proposed 
by  the  House  and  the  Senate  earmarking  not 
less  than  $20,000,000  for  the  United  Nations 
Population  Fund. 

DEVELOPMENT  FUND  FOR  AFRICA 
Amendment  No.  30:  Elarmarks  $3,500,000 
only  in  funds  under  the  Development  Fund 
for  Africa  to  be  used  for  administrative  and 
planning  costs  associated  with  programs 
under  the  Development  Fund  in  addition  to 
operating  expense  funds  otherwise  allocated 
to  AID'S  Bureau  for  Africa.  The  Senate  pro- 
posed an  earmark  of  not  less  than  $3,600,000 
and  the  House  proposed  providing  up  to 
$2,000,000  for  administrative  and  planning 
costs. 

Amendment  No.  31:  Deletes  House  and  Sen- 
ate language  and  inserts  new  language  which 
provides  that  up  to  $16,000,000  may  be  trans- 
ferred from  the  Development  Fund  for  Africa 


to  the  International  Organizations  and  Pro- 
grams account  to  be  used  only  for  the  Inter- 
national Fund  for  Agricultural  Develop- 
ment's Special  Programme  for  sub-Saharan 
African  Countries  Affected  by  Drought  and 
Desertification  and  provides  that  up  to 
$5,000,000  may  be  made  available  for  rural 
electrification  in  sub-Saharan  Africa.  The 
Senate  proposed  a  provision  providing  up  to 
$10,000,000  for  the  IFAD  transfer.  The  House 
proposed  an  earmark  of  not  less  than 
$10,000,000  for  the  transfer.  The  Senate  had 
included  the  funding  for  the  rural  electrifica- 
tion program  as  part  of  Amendment  Number 
102. 

SUB-SAHARAN  AFRICA  DISASTER  ASSISTANCE 

Amendment  No.  32:  Appropriates 
$100,000,000  as  proposed  by  the  Senate  instead 
of  $80,000,000  as  proposed  by  the  House. 

Amendment  No.  33:  Earmarks  $25,000,000  in 
sub-Sahara  disaster  assistance  funds  for  So- 
malia as  proposed  by  the  Senate.  The  con- 
ferees also  agree  to  include  a  provision  in  the 
earmark  which  allows  for  the  use  of  funds  in 
the  earmark  in  other  sub-Saharan  African 
countries  if  the  funds  cannot  be  used  for  dis- 
aster relief,  rehabilitation,  and  reconstruc- 
tion purposes  in  Somalia. 

HUMANITARIAN  ASSISTANCE  FOR  CAMBODIAN 
CHILDREN 

Amendment  No.  34:  Restores  language 
stricken  by  the  Senate  which  earmarks 
$5,000,000  for  humanitarian  assistance 
through  international  relief  agencies  and 
United  States  private  and  voluntary  organi- 
zations for  children  within  Cambodia.  The 
Senate  included  the  earmark  as  part  of 
Amendment  Number  116. 


ASSISTANCE  FOR  VICTIMS  OF  WAR 


Ian- 


Amendment   No.    35:    Deletes   House 
guage  on  assistance  to  the  blind. 

Amendment  No.  36:  Inserts  Senate  lan- 
guage on  assistance  to  the  blind. 

ASSISTANCE  FOR  DISPLACED  BURMESE 

Amendment  No.  37:  Deletes  langruage  as 
proposed  by  the  House  and  inserts  new  lan- 
guage earmarking  $1,000,000  within  the  Eco- 
nomic Support  Fund  account  for  assistance 
for  Burmese,  including  students,  who  are  dis- 
placed as  a  result  of  civil  conflict  and  who 
are  living  in  Burma  or  Thailand.  The  House 
earmarked  $1,000,000  in  development  assist- 
ance for  Burmese  students.  The  Senate  in- 
cluded an  earmark  of  $1,000,000  in  funds  from 
the  Economic  Support  Fund  for  displaced 
Burmese,  including  students,  as  part  of 
Amendment  Number  62. 

APPROPRIATE  TECHNOLOGY 

Amendment  No.  38:  Earmarks  $1,000,000  for 
Appropriate  Technology  International  as 
proposed  by  the  Senate  instead  of  $2,000,000 
as  proposed  by  the  House.  The  conferees 
agree  to  delete  language  proposed  by  the 
Senate  related  to  percentages  for  project 
agreements  and  limitations  on  the  use  of 
funds.  In  fiscal  year  1991,  Congress  ear- 
marked a  $1,000,000  fund  for  use  by  Appro- 
priate Technology  International  to  leverage 
additional  resources  from  other  donor  orga- 
nizations in  support  of  its  important  tech- 
nology and  small  enterprise  development 
work.  Thus  far,  in  the  aggregate,  ATI  has 
been  able  to  leverage  more  than  $10  for  every 
$1  that  Congress  set  aside  for  this  fund.  The 
managers  commend  ATI  for  its  initial  suc- 
cess in  leveraging  additional  resources  and 
have  approved  an  additional  $1,000,000  for 
this  special  leveraging  fund. 

The  conferees  intend  that  AID  will  make 
these  additional  funds  available  to  ATI 
promptly,  and  that  ATI  will  continue  to  le- 
verage at  least  $10  for  every  $1  that  the  Con- 


gress is  providing.  The  continued  success  of 
ATI  in  leveraging  additional  resources  will 
be  an  important  factor  in  determining 
whether  the  Committees  recommend 
leveraging  funds  in  the  future. 

The  conferees  also  expect  AID  to  comply 
with  past  Congressional  directives  to  restore 
the  $160,000  withheld  by  ADD  from  coopera- 
tive agreement  funds  owed  ATI  in  fiscal  year 
1991. 

PRIVATE  SECTOR  LOANS  PROGRAM  ACCOUNT 

Amendment  No.  39:  Appropriates  $4,057,000 
for  the  Private  Sector  Loans  Program  Ac- 
count instead  of  $2,553,000  as  proposed  by  the 
House  or  $5,665,000  as  proposed  by  the  Senate. 

Amendment  No.  40:  Inserts  language  pro- 
posed by  the  Senate  correcting  a  section  ref- 
erence. 

Amendment  No.  41:  Provides  a  limitation 
of  $81,319,000  on  the  principal  amount  of  di- 
rect loans  and  total  loan  princiiial  which 
may  be  guaranteed  under  the  Private  Sector 
Loans  Program.  The  Senate  had  proposed  a 
limitation  of  $118,574,000.  The  House  bill  con- 
tained no  limitation  provision. 

AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 
Amendment  No.  42:  Appropriates  $28,671,000 
for  American  Schools  and  Hospitals  Abroad 
instead  of  $28,571,000  as  proposed  by  the 
House  and  $35,000,000  as  proposed  by  the  Sen- 
ate. The  $30,000,000  recommended  by  the  con- 
ferees is  the  amount  requested  by  the  Ad- 
ministration. 

INTERNATIONAL  DISASTER  ASSISTANCE 
Amendment  No.  43:  Appropriates  $48,965,000 
for  International  Disaster  Assistance  instead 
of  $68,965,000  as  proposed  by  the  House  and 
$40,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  also  provides 
$100,000,000  in  disaster  assistance  for  sub-Sa- 
hara Africa,  making  a  total  of  $148,965,000 
available  between  the  two  disasters  assist- 
ance accounts,  an  increase  of  more  than 
$108,000,000  above  the  Administration's  re- 
quest. The  conferees  agree  that,  based  on  the 
drought  and  famine  conditions  in  sub-Sahara 
Africa,  needs  in  the  Balkians  and  other  dis- 
asters around  the  world,  substantial  funding 
will  be  required  this  year  to  meet  disaster- 
related  problems. 

OPERATING  EXPENSES  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT 

Amendment  No.  44:  Appropriates 
$512,000,000  as  proposed  by  the  House  instead 
of  $610,800,000  as  proposed  by  the  Senate. 

Amendment  No.  45:  Inserts  language  pro- 
posed by  the  Senate  requiring  that  at  least 
one  professional  from  the  Agency  for  Inter- 
national Development  be  based  at  the  Con- 
sulate General  in  Jerusalem  and  at  least  one 
professional  at  the  United  States  Embassy  in 
Tel  Aviv. 

Amendment  No.  46:  Deletes  language  pro- 
posed by  the  House  requiring  a  notification 
on  each  capital  project  in  excess  of  $6,000,000. 
The  notification  requirement  was  changed  in 
Amendment  Number  149  to  each  project  ex- 
ceeding an  aggregate  of  $16,000,000. 

OVERSEAS  DEPENDENT  SCHOOLS 

The  conferees  are  concerned  that  the  Agen- 
cy for  International  Development  has  re- 
duced its  payments  to  the  overseas  depend- 
ents school  program.  AID  is  encouraged  to 
pay  its  appropriate  share  of  program  costs 
and  to  assure  that  sufficient  payments  are 
made  to  meet  the  needs  of  the  children  of 
AID  employees. 

OPERA'HNG  EXPENSES  OF  THE  AGENCY  FOR 
INTERNA'nONAL  DEVELOPMENT  OFFICE  OF  IN- 
SPECTOR GENERAL 

Amendment  No.  47:  Appropriates  $39,316,000 
for  Operating  Expenses  of  the  Agency  for 
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International  Development  Office  of  Inspec- 
tor General  instead  of  $37,181,000  as  proposed 
by  the  House  and  $41,466,000  as  proposed  by 
the  Senate. 

Amendment  No.  48:  Deletes  House  lan- 
guage which  would  allow  for  up  to  three  per- 
cent of  AID  operating  expenses  to  be  trans- 
ferred to  the  Operating  Expenses  account  of 
the  AID  Inspector  General. 

Amendment  No.  49:  Inserts  Senate  lan- 
guage specifying  that  the  Agency  for  Inter- 
national Development  Inspector  General, 
with  concurrence  of  other  agencies,  will  be 
in  charge  of  all  Inspector  General  activities 
in  Eastern  Europe  and  the  former  Soviet 
Union,  and  earmarking  .lot  less  then  $800,000 
from  the  account  for  Assistance  for  the  New 
Independent  States  of  the  Former  Soviet 
Union  to  be  used  for  additional  operating  ex- 
penses. 

HOUSING  GUARANTJ-  PROGRAM  ACCOUNT 

Amendment  No.  50:  Appropriates  $16,407,000 
for  subsidy  costs  for  the  Housing  Guaranty 
P»rogram  as  proposed  by  the  House  instead  of 
$15,000,000  as  proposed  by  the  Senate. 

Amendment  No.  51:  Provides  a  limitation 
of  $150,000,000  on  the  amount  of  total  loan 
principal  that  may  be  guaranteed  by  the 
Housing  Guaranty  Program  instead  of  a  lim- 
itation of  $96,000,000  as  proposed  by  the  Sen- 
ate. The  House  did  not  include  a  Housing 
Guaranty  Program  limitation. 

Amendment  No.  62:  Appropriates  $8,407,000 
for  administrative  expenses  for  the  Housing 
Guaranty  Program  as  proposed  by  the  Sen- 
ate, instead  of  $7,000,000  as  proposed  by  the 
House. 

Amendment  No.  53:  Inserts  Senate  lan- 
guage waiving  authorization  requirements 
concerning  commitments  to  guarantee  loans 
under  the  Housing  Guaranty  Program. 

Amendment  No.  54:  Restores  language 
stricken  by  the  Senate  which  requires  notifi- 
cation to  the  Committees  on  Appropriations 
for  funds  obligated  under  the  Housing  Guar- 
anty Program. 

DEBT  RESTRUCTURING  UNDER  THE  ENTERPRISE 
FOR  THE  AMERICAS  INITIATIVE 

Amendment  No.  55:  Appropriates  $50,000,000 
for  the  costs  of  debt  restructuring  under  the 
Enterprise  for  the  Americas  Initiative.  The 
Senate  proposed  $100,000,000  for  the  debt  re- 
structuring program.  The  House  provided  no 
funding  for  the  program. 

ECONOMIC  SUPPORT  FUND 

Amendment  No.  56:  Appropriates 
$2,670,000,000  for  the  Economic  Support  Fund 
instead  of  $2,739,000,000  as  proposed  by  the 
House  and  $2,626,086,000  as  proposed  by  the 
Senate. 

EGYPT 

Amendment  No.  57:  Inserts  new  language 
providing  not  less  than  the  equivalent  of 
$16,000,000  of  local  currencies  generated  by 
programs  under  the  Eiconomic  Support  Fund 
for  E^pt  be  made  available  for  projects  and 
programs  which  promote  the  preservation 
and  restoration  of  Egyptian  antiquities. 

Eigypt's  cultural  heritage,  one  of  the  rich- 
est and  most  important  in  the  world's  his- 
tory, is  seriously  endangered  by  pollution, 
decay,  and  the  simple  passage  of  time.  The 
conferees  have  not  included  specific  bill  lan- 
guage as  to  whether  or  not  the  local  cur- 
rencies that  have  been  earmarked  should  be 
set  aside  as  a  special  account,  or  merged 
with  existing  local  currency  accounts  con- 
trolled by  the  Embassy  in  Cairo  for  the  same 
general  purpose.  The  conferees  recommend 
that  decision  be  left,  after  full  consultation 
with  the  Government  of  E^ypt.  in  the  hands 
of  the  Administration.  The  conferees  expect 
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the  Administration  to  fully  consult  with  the 
Committees  on  Appropriations  as  programs 
are  developed  utilizing  the  funds  that  have 
been  made  available. 

Amendment  No.  58:  Strikes  language  pro- 
posed by  the  House  requiring  notification 
concerning  the  cash  transfer  to  the  Govern- 
ment of  Elpypt.  The  conferees  agree  to  delete 
this  language  because  the  notification  to  the 
Committees  on  Appropriations  for  cash 
transfer  assistance  to  Egypt  is  already  re- 
quired under  Section  572  of  the  General  Pro- 
visions. 

EL  SALVADOR  REPORT 

Amendment  No.  59:  Strikes  language  pro- 
posed by  the  House  concerning  the  withhold- 
ing of  funds  for  the  El  Salvador  Special  In- 
vestigative Unit  until  a  report  had  been  sent 
by  the  Secretary  of  State.  The  conferees 
note  that  the  required  report  has  been  re- 
ceived and  therefore  the  provision  withhold- 
ing funds  is  no  longer  necessary.  However, 
the  Committees  on  Appropriations  will  con- 
tinue to  monitor  the  Special  Investigative 
Unit. 

CYPRUS 

Amendment  No.  60:  Deletes  language  pro- 
posed by  the  House  and  inserts  Senate  lan- 
guage requiring  that  funds  earmarked  for 
Cyprus  must  be  used  for  scholarships, 
bicommunal  projects,  and  measures  aimed  at 
the  reunification  of  the  island  and  designed 
to  reduce  tensions  and  promote  peace  and  co- 
operation between  the  two  communities  on 
Cyprus.  The  House  had  restricted  the  use  of 
such  funds  for  scholarships  or  for 
bicommunal  projects. 

The  conference  agreement  provides 
S15.000.000  in  Economic  Support  Funds  for 
Cyprus  for  scholarships.  bicommunal 
projects  and  measures  aimed  at  the  reunifi- 
cation of  Cyprus.  The  conferees  believe  this 
assistance  should  be  provided  for  projects 
which  are  truly  bicommunal  and  which  are 
designed  to  promote  cooperation  •and  peace 
between  the  two  communities  on  Cyprus. 

MOROCCO  AND  TURKEY 

Amendment  No.  61:  Earmarks  $20,000,000  in 
Economic  Support  Funds  for  Morocco  and 
$125,000,000  for  Turkey.  The  Senate  proposed 
an  earmark  of  $26,000,000  for  Morocco  and  no 
earmark  for  Turkey.  The  House  did  not  in- 
clude earmarks  for  either  Morocco  or  Tur- 
key. 

ASSISTANCE  FOR  BURMESE 

Amendment  No.  62:  Deletes  language  pro- 
posed by  the  Senate  earmarking  $1,000,000  in 
assistance  for  Burmese,  including  students. 
The  conferees  have  included  a  $1,000,000  ear- 
mark for  Burmese,  including  students,  under 
Amendment  Number  37. 

SOUTH  PACIFIC  TUNA  TREATY 

Amendment  No.  63:  Inserts  language  pro- 
posed by  the  Senate  requiring  that  $14,000,000 
in  the  Economic  Support  Fund  be  made 
available  for  the  South  Pacific  Tuna  Treaty 
if  the  extension  of  the  South  Pacific  Tuna 
Treaty  is  signed  by  September  30.  1993. 

INTERNATIONAL  FUND  FOR  IRELAND 

Amendment  No.  64:  Restores  language 
stricken  by  the  Senate  which  appropriates 
$19,704,000  for  the  International  Fund  for  Ire- 
land. 

PHILIPPINES  ASSISTANCE— MULTILATERAL 
ASSISTANCE  INITIATIVE 

Amendment  No.  65:  Inserts  language  pro- 
posed by  the  Senate  which  permit  up  to  a 
total  of  $40,000,000  of  development  assistance 
and  the  Economic  Support  Fund  to  be  trans- 
ferred for  the  Multilateral  Assistance  Initia- 
tive for  the  Philippines.  The  language  also 


requires  that  funds  that  are  transferred  have 
to  be  used  in  accord  with  the  original  pur- 
poses for  which  they  were  appropriated,  and 
further  requires  notification  to  the  Commit- 
tees on  Appropriations. 

ASSISTANCE  FOR  EASTERN  EUROPE  AND  THE 
BALTIC  STATES 

Amendment  No.  66:  Appropriates 
$400,000,000  for  Eastern  Europe  and  the  Baltic 
States  as  proposed  by  the  House  and  the  Sen- 
ate. Deletes  language  as  proposed  by  the 
House  and  Senate.  Inserts  language  aimed  at 
improving  management  of  this  assistance 
program  and  its  sensitivity  to  country  prior- 
ities, and  at  delegating  authorities  more 
broadly,  while  maintaining  flexibility  and  a 
blended  regional  and  country  character  for 
the  program. 

The  conferees  agree  to  provide  $400,000,000 
for  assistance  programs  for  Eastern  Europe 
and  the  Baltic  States.  The  conferees  have  in- 
cluded language  permitting  the  use  of  Enter- 
prise Fund  interest  income  for  program  pur- 
poses and  requiring  expenditure  at  the  mini- 
mum rate  necessary  for  timely  payment.  The 
conferees  have  included  language  stating 
these  funds  shall  be  considered  as  economic 
assistance  for  administrative  purposes.  The 
conferees  have  included  language  requiring 
semiannual  program  reports. 

The  conferees  have  included  language  list- 
ing United  States  priorities  as  follows: 

(1)  private  sector  development,  including 
support  for  Enterprise  Funds,  and  with  em- 
phasis on  technical  assistance  and  training 
for  development  of  market-oriented  policies, 
restructuring  and  creation  of  financial  insti- 
tutions (such  as  stock  markets,  insurance 
companies,  and  banks),  creation  and  man- 
agement of  private  business  organizations, 
and  privatization  of  state  enterprises; 

(2)  technical  assistance  and  training,  in- 
cluding such  activities  as  support  for  the  de- 
velopment of  democratic  trade  unions,  schol- 
arship programs,  medical  assistance,  and 
curriculum  reform: 

(3)  democratic  pluralism  and  the  rule  of 
law.  Including  support,  on  a  nonpartisan 
basis,  for  public  administration,  reform  of 
legal  codes  and  systems,  development  of  free 
and  independent  media,  and  activities  to 
strengthen  the  legislatures  of  Eastern  Euro- 
pean countries  and  the  Baltic  States: 

(4)  environment  and  energy,  with  emphasis 
on  assistance  in  developing  host  country  en- 
vironmental policies  and  programs,  and  en- 
couraging and  providing  incentives  for  end- 
use  energy  resources,  and  further  activities 
including  training,  technical  assistance  for 
related  energy  and  environmental  invest- 
ment or  regulation,  local  production  of  envi- 
ronmental or  energy-related  equipment,  pro- 
motion of  United  States  technologies,  and 
dealing  with  health  problems  directly  associ- 
ated with  pollution; 

(5)  agriculture  and  agribusiness,  with  an 
emphasis  on  technical  assistance  and  train- 
ing for  the  development  of  market-oriented 
policies,  agricultural  financial  institutions 
and  marketing  systems,  agribusiness  organi- 
zations, and  the  privatization  of  state  agri- 
cultural organizations;  and 

(6)  housing,  with  an  emphasis  on  technical 
assistance  and  training  for  the  development 
of  market-oriented  housing  policies,  includ- 
ing the  privatization  of  state-owned  housing 
and  the  promotion  of  private  housing  con- 
struction. 

The  conferees  are  concerned  about  poor 
management  and  poor  coordination  of  the 
United  States  foreign  assistance  programs  in 
Eastern  Europe  and  the  Baltic  States.  The 
conferees  are  reluctant  to  insist  in  law  on 
particular  organizational   structures   or  on 


particular  staffing  levels;  however, the  con- 
ferees agree  that  massive  Improvement  is 
needed  in  the  management  and  coordination 
of  these  programs  and  in  their  responsive- 
ness to  host  government  priorities.  The  con- 
ferees have  included  language  making  the 
principle  Agency  for  International  Develop- 
ment officer  in  each  country  primarily  re- 
sponsible for  coordination  of  all  foreign  as- 
sistance activities  in  that  country,  and  for 
implementation,  oversight  and  planning.  The 
conferees  have  included  language  requiring 
that,  no  later  than  December  1,  1992.  AID 
shall  issue  appropriate  delegation  of  author- 
ity and  other  appropriate  internal  guidance 
for  the  principal  AID  officer  in  each  Eastern 
European  and  Baltic  State  and  that  such  del- 
egation should  include  reasonable  concur- 
rence procedures  necessary  in  order  to  avoid 
planning  and  contracting  in  Washington  for 
specific  activities  without  the  concurrence 
of  the  people  in  the  field  who  have  more  inti- 
mate knowledge  of  the  particular  country 
and  the  performance  of  existing  programs, 
projects  and  activities. 

The  conferees  agree  that  the  employees  of 
the  Agency  for  International  Development 
and  other  United  States  government  agen- 
cies in  Extern  Europe  and  the  Baltic  States 
shall  coordinate  the  development  and  imple- 
mentation of  their  respective  assistance  pro- 
grams with  appropriate  designated  foreign 
officials  with  responsibility  for  international 
assistance  programs.  Such  coordination  shall 
reflect  the  purposes  and  priorities  of  United 
States  assistance,  shall  carefully  consider 
host  country  programs  and  priorities  for  the 
uses  of  the  United  States  assistance,  and 
shall  have  as  its  purpose  both  the  facilita- 
tion of  United  States  program  planning  and 
the  limiting  of  fluctuation  in  assistance  lev- 
els which  are  not  related  to  a  country's  per- 
formance or  to  new  requirements  which 
emerge  in  the  region.  United  States  assist- 
ance programs  should  be  coordinated  and  im- 
plemented to  the  maximum  extent  feasible 
in  accordance  with  host  country  priorities 
and  programs  where  such  priorities  and  pro- 
grams are  not  inconsistent  with  United 
Sutes  priorities.  Nothing  under  this  heading 
shall  be  interpreted  to  liniit  the  ability  of 
United  States  officials  from  providing  assist- 
ance to  a  broad  spectrum  of  local  programs. 

The  conferees  have  Included  language  stat- 
ing that  65  percent  of  appropriated  funds 
shall  be  for  country-specific  activities  or 
such  activities  within  regional  and  multilat- 
eral projects.  Exceptions  to  this  restriction 
are  allowed  only  through  the  notification 
process.  Language  has  also  been  included 
which  requires  that  the  fiscal  year  1994  AID 
Congressional  Presentation  Document  pub- 
lish planned  or  projected  funds  on  a  country- 
by-country  and  on  a  regional  basis  with  not 
more  than  50  percent  of  the  funds  planned  or 
projected  for  regional  programs.  The  con- 
ferees intend  to  maintain  flexibility  in  the 
use  of  these  funds  so  that  the  Administra- 
tion will  have  the  ability  to  respond  to  new 
opportunities  as  they  arise.  Planned  or  pro- 
jected amounts  contained  in  the  Congres- 
sional Presentation  Document  should  not  be 
viewed  as  fixed  funding  commitments  to  the 
individual  countries. 

ASSISTANCE  FOR  THE  NEW  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION 

Amendment  No.  67:  Deletes  language  as 
proposed  by  the  House  and  language  pro- 
posed by  the  Senate  and  inserts  language 
which  appropriates  $417,000,000  for  the  new 
independent  states  (NIS)  of  the  former  So- 
viet Union  and  inserts  language  addressing 
types  of  assistance  for  the  NIS,  requiring 
prior  notification  on  obligations,  requiring 


semi-annual  reporting,  providing  up  to 
$12,000,000  for  American  Agri-business  Cen- 
ters, earmarking  $50,000,000  for  a  broad  spec- 
trum of  scholarship  and  exchange  programs, 
and  limiting  assistance  to  Russia  according 
to  progress  toward  setting  a  negotiated 
timetable  for  troop  withdrawal  from  the  Bal- 
tics. 

The  conferees  have  included  language  pro- 
viding that  75  percent  of  these  funds  shall  be 
available  for  the  purposes  of  sections  103 
through  106  of  the  Foreign  Assistance  Act  of 
1%1.  In  setting  this  requirement  the  con- 
ferees agree  that  this  action  conforms  to  the 
type  of  activities  envisioned  in  the  authoriz- 
ing legislation. 

The  conferees  note  that  Washington  State 
University  and  its  consortium  partners  have 
combined  with  Russian  firms  and  govern- 
ment officials  to  create  a  Russian-American 
technical  and  economic  development  consor- 
tium. The  consortium  plans  to  use  its  re- 
sources to  transform  the  existing  Biological 
Research  Center  in  Pushchino.  Russia  into  a 
land-grant  university.  The  center  will  train 
Russian  farmers,  conduct  research,  commer- 
cialize new  technology  and  support  joint 
ventures  between  Russian  and  United  States 
businesses.  The  United  States  will  benefit 
from  collaborative  research,  assist  the  pri- 
vate sector  in  creating  profitable  partner- 
ships with  Russia,  and  contribute  to  the  eco- 
nomic stability  of  the  southern  Moscow  re- 
gion by  improving  agricultural  practices. 
The  conferees  urge  AID  to  consider  support- 
ing the  consortium's  efforts. 

The  conferees  support  the  promotion  of 
free  enterprise  in  the  former  Soviet  Union. 
The  conferees  recommend  that  the  Agency 
for  International  Development  provide  fund- 
ing to  support  the  efforts  of  Junior  Achieve- 
ment-Russia to  conduct  free  enterprise  edu- 
cation in  the  Russian  public  school  system. 

With  regard  to  the  funds  appropriated  for 
scholarships,  exchanges  and  other  such  ac- 
tivities for  the  NIS,  the  conferees  strongly 
encourage  that  not  less  than  40  percent  of 
the  available  slots  shall  go  for  women. 

With  regard  to  the  funds  appropriated  for 
scholarships,  exchanges  and  other  such  ac- 
tivities for  the  NIS,  the  conferees  note  that 
there  are  many  organizations  with  estab- 
lished programs  and  demonstrated  com- 
petence. In  the  area  of  secondary  school  ex- 
changes, the  Close-up  Foundation  which  in- 
cludes a  visit  to  Washington  D.C.  to  observe 
the  institutions  of  government  and  to  inter- 
act with  government  officials  is  a  logical  po- 
tential recipient  of  funding.  In  awarding 
funds  for  graduate  training  activities,  the 
administration  should  consider  organiza- 
tions with  extensive  experience  in  the  proc- 
essing, logistics,  and  placements  of  such  in- 
dividuals. The  International  Research  and 
Exchanges  Board  (IREX).  with  nearly  25 
years  of  experience  in  this  type  of  activity, 
is  a  logical  potential  recipient  of  graduate 
training  funds.  The  Academy  for  Intercul- 
tural  Training  (AIT)  at  Georgetown  Univer- 
sity is  also  experienced  in  these  types  of  ac- 
tivities and  is  a  logical  potential  recipient  of 
funding. 

The  conferees  note  the  potential  of  skills 
training  oriented  toward  private  sector  en- 
terprises and  the  potential  of  programs  like 
those  of  Mansfield  University. 

Independent  agencies 

AFRICAN  DEVELOP.MENT  FOUNDATION 

Amendment  No.  68:  Deletes  language  pro- 
posed by  the  Senate  and  inserts  new  lan- 
guage permitting  individuals  currently 
under  negotiated  contracts  with  the  African 
Development  Foundation  to  be  employed  by 
the   Foundation.  The  conferees  understand 


that  there  are  approximately  four  people 
who  for  a  long  time  have  been  contract  em- 
ployees of  the  Foundation  that  have  been 
caught  by  a  change  in  employment  regula- 
tions. It  is  the  understanding  of  the  con- 
ferees that  this  provision  is  a  one-time  ex- 
emption to  allow  for  the  transition  of  these 
contract  employees  into  the  new  system. 
Overseas  Private  Lwestment  Corporation 

PROGRAM  account 

Amendment  No.  69:  Appropriates  $9,800,000 
for  the  subsidy  costs  of  direct  and  guaran- 
teed loan  programs  of  the  Overseas  Private 
Investment  Corporation,  instead  of  $8,945,000 
as  proposed  by  the  House  and  $11,605,000  as 
proposed  by  the  Senate. 

Amendment  No.  70:  Deletes  language  as 
proposed  by  the  Senate  setting  a  limitation 
of  $650,000,000  on  direct  loans  and  total  loan 
principal  of  the  Overseas  Private  Investment 
Corporation. 

Amendment  No.  71:  Deletes  language  pro- 
posed by  the  Senate  setting  gross  obligations 
for  the  amount  of  equity  investment  at 
$5,000,000. 

Department  of  State 
migration  and  refugee  assistance 
Amendment  No.  72:  Earmarks  $35,000,000 
for  refugees  in  Bosnia.  Croatia  and  Slovenia 
instead  of  $25,000,000  as  proposed  by  the  Sen- 
ate. The  House  did  not  include  an  earmarked 
amount. 

anti-terrorism  assistance 
Amendment  No.  73:  Appropriates  $15,555,000 
as  proposed  by  the  House  for  Anti-Terrorism 
Assistance  instead  of  $11,848,000  as  proposed 
by  the  Senate. 

TITLE  lU— MILITARY  ASSISTANCE 
FUNDS  APPROPRLATED  FOR  THE 
PRESIDENT 

International  Military  Education  and 
Training 

Amendment  No.  74;  Inserts  Senate  lan- 
guage allowing  members  of  national  legisla- 
tures who  are  responsible  for  the  oversight 
and  management  of  the  military  to  be  eligi- 
ble for  civilian-related  training  programs. 

Amendment  No.  75:  Inserts  Senate  lan- 
guage requiring  that  $3,660,000  be  made  avail- 
able for  expanded  IMET  programs  initiated 
subsequent  to  enactment  of  this  authority  in 
1991. 

Amendment  No.  76:  Deletes  Senate  lan- 
guage which  prohibited  IMET  funding  for  In- 
donesia pending  certification  that  certain 
conditions  have  been  met.  The  conferees 
agree  to  prohibit  IMET  to  Indonesia.  This 
issue  is  addressed  further  in  Amendment 
Number  168. 

Foreign  Military  Financing  Program 
funding  level 

Amendment  No.  77:  Appropriates 
$3,300,000,000  for  Foreign  Military  Financing 
Program  grants  as  proposed  by  the  House  in- 
stead of  $3,840,000,000  as  proposed  by  the  Sen- 
ate. 

assistance  to  morocco 
Amendment  No.  78:  Deletes  language  pro- 
posed by   the  Senate  which  provided  for  a 
combined  grant  and  loan  program  for  Tur- 
key. Portugal  and  Greece.  Inserts  language 
which  earmarks  $40,000,000  in  Foreign  Mili- 
tary Financing  grants  for  Morocco.  The  con- 
ferees also  included  language  clarifying  that 
grants    are    nonrepayable    notwithstanding 
section  23  of  the  Arms  Export  Control  Act. 
assistance  to  base  rights  countries 
Amendment  No.  79:  Deletes  language  pro- 
posed by  the  House.  Inserts  language  which 
provides  $149,000,000  for  the  subsidy  costs  for 


direct  loans  of  not  to  exceed  $855,000,000.  Of 
the  total  amount  of  loans  provided 
$450,000,000  only  shall  be  for  Turkey. 
$315,000,000  only  shall  be  for  Greece,  and 
$90,000,000  only  shall  be  for  Portugal.  The 
loans  shall  be  made  available  at  concessional 
rates  of  interest  of  not  less  than  5  percent. 
The  House  proposed  appropriations  for  the 
subsidy  cost  of  loans  to  these  three  countries 
in  the  same  amounts,  but  at  market  rates  of 
interest.  The  Senate  proposed  appropriations 
for  the  subsidy  costs  for  a  lesser  amount  of 
loans  at  concessional  rates,  and  had  provided 
that  grant  funds  could  be  obligated  upon  ap- 
portionment. 

Loan  amounts  for  Greece  and  Turkey  have 
been  provided  in  a  710  ratio.  Language  in- 
cluded by  the  House  required  a  7:10  ratio. 

With  respect  to  the  Greek  Government's 
plans  to  procure  electronic  warfare  equip- 
ment for  the  Hellenic  Air  Forces  F-16  air- 
craft, the  conferees  believe  that  any  procure- 
ment for  such  equipment  financed  through 
the  FMF  program  should  be  from  firms  in 
the  United  States. 

obligation  of  funds 

Amendment  No.  80:  Inserts  Senate  lan- 
guage allowing  funds  made  available  for  the 
FMF  program  to  be  obligated  upon  appor- 
tionment. The  Defense  Security  Assistance 
Agency  should  be  prepared  to  alter  account- 
ing and  program  procedures  to  enable  great- 
er clarity  and  consistency  in  its  reporting  in 
fiscal  year  1994. 

PERU 

Amendment  No.  81:  Inserts  Peru  in  the  list 
of  countries  prohibited  from  receiving  mili- 
tary assistance  as  proposed  by  the  House. 
landmine  clearing 

Amendment  No.  82:  Inserts  Senate  lan- 
guage earmarking  $1,000,000  for  landmine 
clearing  and  related  activities. 

administrative  expenses 

Amendment  No.  83:  Provides  for  a  limita- 
tion of  $300,000,000  for  Department  of  Defense 
administrative  expenses  instead  of 
$287,000,000  as  proposed  by  the  House  and 
$310,000,000  as  proposed  by  the  Senate. 

special  defense  ACQUISrriON  FUND 

Amendment  No.  84:  Provides  $225,000,000  in 
obligational  authority  for  the  Special  De- 
fense Acquisition  Fund  instead  of  $150,000,000 
as  proposed  by  the  House  and  $250,000,000  as 
proposed  by  the  Senate. 

Amendment  No.  85;  Inserts  Senate  lan- 
guage allowing  obligational  authority  to  re- 
main in  effect  for  three  years. 

Amendment  No.  86:  Inserts  language  pro- 
viding that  the  Special  Defense  Acquisition 
Fund  may  be  reimbursed  for  transfer  of  de- 
fense articles  acquired  under  the  Fund. 

The  proviso  in  prior  year  appropriations 
acts  contemplated  that  the  items  should 
only  be  taken  from  the  Special  Defense  Ac- 
quisition Fund  to  be  provided  on  a  grant 
basis  under  the  MAP  program  where  the 
Fund  was  reimbursed  with  MAP  grant  appro- 
priated funds.  Since  the  MAP  program  is  no 
longer  in  existence,  a  technical  change  was 
desired  to  preserve  the  principle  reflected  in 
the  original  proviso  that  the  Fund  should  be 
reimbursed  where  appropriate  and  to  the  ex- 
tent possible. 

TITLE  IV— EXPORT  ASSISTANCE 
Export-I.mport  Bank  of  the  United  States 

SUBSIDY  appropriation 

Amendment  No.  87:  Inserts  a  program  limi- 
tation on  the  Export-Import  Bank  of 
$15,500,000,000  instead  of  $13,000,000,000  as  pro- 
posed by  the  Senate  and  no  limit  as  proposed 
by  the  House. 
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ADMINISTRATIVE  EXPENSES 

Amendment  No.  88;  Appropriates  S45,683,000 
as  proposed  by  the  Senate  instead  of 
$38,042,000  as  proposed  by  the  House. 

The  conferees  are  aware  of  the  electricity 
shortages  in  the  Philippines  and  the  great 
need  to  develop  energy  sources.  The  con- 
ferees are  also  aware  that  the  Elxim  Bank  is 
considering  financing  the  upgrade  of  the 
Philippine  Nuclear  Power  Plant  (PNPP).  and 
that  there  has  been  considerable  controversy 
over  this  plant  since  its  inception. 

In  light  of  the  above,  the  conferees  believe 
that  before  Exim  Bank  enters  into  any 
agreement  to  provide  direct  loans,  loan  guar- 
antees, or  insurance  for  any  purpose  related 
to  PNPP.  it  must  be  demonstrated  that 
PNPP  will  meet  safety,  health  and  environ- 
mental standards  comparable  to  those  that 
would  apply  to  a  similar  and  currently  oper- 
ating nuclear  plant  in  the  United  States. 

Further,  the  conferees  also  believe  that 
there  must  be  a  process  by  which  the  Phil- 
ippine public,  including  nuclear  safety,  envi- 
ronmental, and  health  experts,  may  be  in- 
formed about,  and  have  an  opportunity  to 
present  information  and  views  regarding, 
any  plan  to  upgrade  the  PNPP  before  E^im 
Bank  makes  a  final  decision  on  financing. 

Before  the  Exim  Bank  enters  into  any 
agreement  to  finance  the  upgrade  of  PNPP. 
the  Committee  on  Appropriations  shall  be 
provided  by  the  Bank  with  a  report  regard- 
ing the  plant's  positive  compliance  with 
safety,  health,  and  environmental  standards. 
as  described  above. 

TITLE  V— GENERAL  PROVISIONS 
HUMAN  RIGHTS 

Amendment  No.  89:  Deletes  a  House  provi- 
sion requiring  certain  country  specific  infor- 
mation related  to  Human  Rights. 

The  conferees  agree  that  the  Department 
of  State  should  consult  with  the  Committees 
on  Appropriations  concerning  language  in- 
cluded in  the  bill  requiring  additional  re- 
porting on  human  rights  violations  concern- 
ing children. 

Amendment  No.  90:  Inserts  subsection  des- 
ignation as  proposed  by  the  Senate. 

Amendment  No.  91:  Inserts  subsection  des- 
ignation as  proposed  by  the  Senate. 

Amendment  No.  92:  Inserts  Senate  lan- 
guage requiring  the  annual  Human  Rights 
report  to  include  information  on  each  coun- 
try s  military  expenditures,  and  the  environ- 
ment of  indigenous  peoples  in  governmental 
decisions  affecting  them. 

MILITARY  COUPS 

Amendment  No.  93:  Deletes  Senate  lan- 
guage requiring  cutoff  of  assistance  in  the 
event  of  an  unconstitutional  interruption  of 
the  power  of  a  democratically  elected  gov- 
ernment. 

Amendment  No.  94:  Deletes  Senate  lan- 
guage allowing  resumption  of  assistance 
once  an  unconstitutional  interruption  of  the 
power  of  a  democratically  elected  govern- 
ment has  ceased. 

The  conferees  agree  not  to  retain  language 
proposed  by  the  Senate  to  require  the  termi- 
nation of  U.S.  assistance  to  nations  that  ex- 
perience an  unconstitutional  usurpation  of 
governmental  power  by  means  other  than  a 
•military  coup.  This  language  would  have 
modified  the  provision  carried  annually  in 
Foreign  Operations  appropriated  acts  requir- 
ing the  termination  of  U.S.  assistance  to  na- 
tions suffering  the  overthrow  of  a  demo- 
cratic government  by  military  coup  or  de- 
cree. The  conferees  conclude  that  there  were 
deficiencies  in  the  proposed  language.  How- 
ever, the  conferees  recognize  the  importance 
of  devising  a  workable  policy  for  enforcing  a 


cutoff  of  U.S.  assistance  in  cases,  such  as  oc- 
curred in  1992  in  Peru,  of  an  unconstitutional 
usurpation  of  power  by  means  other  than  a 
direct  military  coup.  The  conferees  agree 
that  the  Committees  on  Appropriations  will 
continue  to  explore  this  issue  next  year. 

LIMITATION  ON  ASSISTANCE  TO  COUNTRIES  IN 
DEFAULT 

Amendment  No.  95:  Inserts  language  allow- 
ing waivers  of  the  requirements  of  section 
620(q)  of  the  Foreign  Assistance  Act  of  1961 
for  certain  countries  for  funds  made  avail- 
able in  this  Act,  or  during  the  current  fiscal 
year.  The  House  had  proposed  a  waiver  for 
funds  in  this  Act,  and  the  Senate  had  pro- 
posed a  waiver  for  funds  made  available  dur- 
ing the  current  year. 

The  conferees  acknowledge  the  progress 
made  toward  reconciliation,  -i^mocratiza- 
tion,  reform  and  economic  development  in 
Nicaragua  since  the  election  of  Violeta 
Chamorro  in  1990.  Continued  progress  toward 
economic  recovery  depends  upon  prompt  ob- 
ligation of  economic  assistance  funds.  The 
conferees  stress  that  concerted  and  continu- 
ing efforts  must  be  made  in  several  impor- 
tant areas.  The  conferees  believe  that  the 
fiscal  year  1992  funds  appropriated  for  Nica- 
ragua should  be  obligated.  Once  the  fiscal 
year  1992  funds  are  made  available,  the  fol- 
lowing conditions  should  apply  to  the  eco- 
nomic assistance  for  fiscal  year  1993: 

(1)  A  code  of  conduct  on  human  rights 
should  be  formulated  and  implemented  for 
military  and  police  forces. 

(2)  Judicial  reform  is  needed.  Collaboration 
with  other  hemispheric  organizations  like 
the  Organization  of  American  States  would 
be  constructive. 

(3)  The  conferees  note  the  progress  toward 
return  or  compensation  for  private  property 
confiscated  prior  to  the  Chamorro  govern- 
ment. Expeditious  resolution  of  bona  fide 
property  claims  is  expected.  Periodic  reports 
on  the  implementation  and  satisfaction  of 
bona  fide  claims  are  expected  and  should  be 
provided  to  the  Committees  on  Appropria- 
tions. 

(4)  The  AID  Inspector  General  and  the  GAO 
shall  continue  to  monitor  and  audit  expendi- 
ture of  all  U.S.  assistance  to  ensure  that  it  is 
not  being  misused  or  subject  to  corruption. 

NOTIFICATION  REQUIREMENTS 

Amendment  No.  96:  Deletes  Senate  lan- 
guage expanding  notification  waiver. 

Amendment  No.  97:  Deletes  Senate  lan- 
guage expanding  emergency  notification 
waiver. 

Amendment  No.  98:  Restores  House  lan- 
guage on  emergency  circumstances. 

Amendment  No.  99:  Deletes  Senate  lan- 
guage expanding  emergency  notification 
waiver. 

Amendment  No.  100:  Deletes  Senate  lan- 
guage on  waiver  authority  delegation  and  de- 
fining emergency  circumstances. 

EL  .SALVADOR 

Amendment  No.  101:  Inserts  language  ad- 
dressing assistance  to  El  Salvador.  The  con- 
ferees agree  to  include  the  Senate  language 
on  assistance  to  El  Salvador  and  to  include 
a  waiver  of  section  660  of  the  Foreign  Assist- 
ant Act  of  1961  for  the  Economic  Support 
Fund.  The  provision  restricting  funds  in  the 
event  of  a  coup  has  also  been  changed  to 
clarify  that  it  only  affects  funds  in  this  Act. 

ENVIRONMENT 

Amendment  No.  102:  Deletes  House  and 
Senate  language  and  inserts  language  ad- 
dressing policies,  funding  levels,  and  ear- 
marks for  environmental  programs  of  AID 
and  the  multilateral  development  banks. 


The  conferees  agree  that  funds  for  the 
Parks  in  Peril  project  should  be  made  avail- 
able pursuant  to  an  agreement  that  ensures 
that  such  funds  will  make  up  no  more  than 
80  percent  of  the  entire  costs  of  the  project. 

MONTREAL  PROTOCOL  FACILITATION  FUND 

Amendment  No.  103:  Inserts  Senate  lan- 
guage earmarking  115.000,000  for  the  Mon- 
treal Protocol  Facilitation  Fund  and  trans- 
ferring it  to  the  United  Nations  Environ- 
ment Program.  The  House  had  included  a 
similar  provision. 

AFGHANISTAN-HUMANITARIAN  ASSISTANCE 

Amendment  No.  104:  Restores  House  lan- 
guage which  allows  assistance  to  be  provided 
to  the  Afghan  people.  The  Senate  had  al- 
lowed for  assistance  to  the  government  of 
Afghanistan. 

Amendment  No.  105:  Deletes  Senate  lan- 
guage providing  certain  objectives  for  assist- 
ance to  Afghanistan. 

SPECIAL  NOTIFICATION  REQUIREMENTS 

Amendment  No.  106:  Inserts  Senate  lan- 
guage requiring  that  all  funds  for  the  Ivory 
Coast  be  provided  through  the  regular  notifi- 
cation procedures. 

FAMILY  PLANNING,  CHILD  SURVIVAL,  AND  AIDS 
ACTIVITIES 

Amendment  No.  107:  Inserts  "Family  Plan- 
ning" in  title  as  proposed  by  the  Senate. 

Amendment  No.  108:  Inserts  "family  plan- 
ning" activities  for  eligibility  of  earmarked 
funds  in  Section  542  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  109:  Inserts  "family  plan- 
ning activities"  for  eligibility  under  the  con- 
tracting authority  as  proposed  by  the  Sen- 
ate. 

AUTHORIZATION  REQUIREMENT 

Amendment  No.  110:  Inserts  language 
waiving  authorization  requirement  as  pro- 
posed by  the  Senate.  The  House  provided 
funds  subject  to  authorization. 

EARMARKS 

Amendment  No.  Ill:  Inserts  subsection 
designation  as  proposed  b.v  the  Senate. 

Amendment  No.  112:  Inserts  "subsection" 
as  proposed  by  the  Senate. 

Amendment  No.  113:  Inserts  "subsection" 
as  proposed  by  the  Senate. 

Amendment  No.  114:  Inserts  Senate  lan- 
guage granting  additional  authorities  in  the 
administering  of  earmarked  funds. 

NARCOTICS  CONTROL  PROGRAM 

Amendment  No.  115:  Inserts  Senate  lan- 
guage allowing  funds  from  both  the  adminis- 
tration of  justice  program  and  the  IMET  pro- 
gram to  be  spent  for  narcotics  enforcement 
activities  for  law  enforcement  agencies  in 
Colombia.  Bolivia.  Ecuador,  and  Peru  as  pro- 
posed by  the  Senate.  The  House  had  provided 
this  authority  only  for  administration  of  jus- 
tice programs. 

ASSISTANCE  FOR  CA.MBODIA 

Amendment  No.  116:  Deletes  language  pro- 
posed by  the  House  and  Senate  and  inserts 
language  relating  to  assistance  for  Cam- 
bodia. The  conferees  include  a  prohibition  on 
any  assistance  to  the  Khmer  Rouge  and  rec- 
ommend that  $5,000,000  for  children  in  Cam- 
bodia be  included  in  Amendment  No.  34. 

ASSISTANCE  FOR  AFGHANISTAN 

Amendment  No.  117:  Deletes  language  pro- 
posed by  the  House  relating  to  the  Soviet 
controlled  Government  of  Afghanistan. 

ELIGIBILITY  FOR  ASSISTANCE 

Amendment  No.  118:  Inserts  language  al- 
lowing for  delivery  of  development  assist- 
ance   through    non-governmental    organiza- 
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tions  despite  restrictions  with  respect  to  as- 
sistance for  a  given  country.  Before  using 
this  authority  the  President  must  notify  the 
appropriate  Committees  of  Congress.  Assist- 
ance provided  under  Titles  I  and  II  of  the  Ag- 
ricultural Trade  and  Development  and  As- 
sistance Act  of  1954  (Public  Law  480)  may 
also  be  provided  despite  aid  restrictions. 
However,  the  appropriate  Committees  of 
Congress  must  be  notified  prior  to  any  provi- 
sion of  assistance  under  Title  1  using  this  au- 
thority. 

Amendment  No.  119:  Inserts  Senate  lan- 
guage prohibiting  use  of  authority  under  this 
section  for  countries  that  support  inter- 
national terrorism  and  countries  that  vio- 
late internationally  recognized  human 
rights. 

EL  SALVADOR— ECONOMIC  SUPPORT  FUNDS 

Amendment  No.  120:  Deletes  language  re- 
quiring that  25  percent  of  El  Salvador's  eco- 
nomic support  funds  be  used  for  projects  as 
proposed  by  the  Senate.  The  conferees  be- 
lieve that  50  percent  of  El  Salvador's  eco- 
nomic support  funds  should  be  projectized.  as 
is  the  current  practice. 

CONTRACTING  FOR  SERVICES 

Amendment  No.  121:  Deletes  Senate  lan- 
guage which  provided  certain  contracting 
authority  to  the  Agency  for  International 
Development. 

DEBT  FOR  DEVELOPMENT 

Amendment  No.  122:  Inserts  "endowments" 
as  proposed  by  the  Senate. 

Amendment  No.  123:  Deletes  House  and 
Senate  language  and  inserts  language  ex- 
panding debt  for  development  authorities  for 
the  Agency  for  International  Development. 

Amendment  No.  124:  Deletes  House  lan- 
guage relating  to  establishment  of  endow- 
ments. 

REPEAL  OF  FISCAL  YEAR  1991  PROVISION 

Amendment  No.  125:  Restores  language  re- 
pealing certain  authorities  of  section  516(a) 
of  the  Foreign  Assistance  Act  of  1961  as  pro- 
posed by  the  House. 

POW/MIA  MILITARY  DRAWDOWN 

Amendment  No.  126:  Inserts  Senate  lan- 
guage granting  drawdown  authority  to  the 
President  of  not  to  exceed  $15,000,000  for  de- 
fense articles,  services  and  training  to  be 
provided  to  Cambodia  and  Laos.  This  author- 
ity may  be  used  at  the  President's  discretion 
to  support  efforts  to  locate  and  repatriate 
members  of  the  United  States  Armed  Forces 
and  civilians  who  remain  unaccounted  for 
from  the  Vietnam  War.  The  conferees  are 
concerned  about  the  security  and  potential 
misuse  of  helicopters  and  other  equipment 
which  may  be  made  available  to  the  Govern- 
ment of  Laos.  The  conferees  stress  that  any 
equipment  provided  through  this  authority 
should  be  used  only  for  the  purposes  speci- 
fied. The  Department  of  Defense  is  to  rigor- 
ously monitor  the  end-use  of  this  equipment, 
particularly  helicopters. 

KENYA 

Amendment  No.  127:  Inserts  Senate  lan- 
guage restricting  assistance  to  Kenya.  The 
House  had  included  similar  restrictions. 

ASSISTANCE  FOR  GUATEMALA 

Amendment  No.  128:  Inserts  subsection 
title  as  proposed  by  the  Senate. 

Amendment  No.  129:  Deletes  House  lan- 
guage containing  notification  requirement 
for  Guatemala.  The  provision  is  duplicative, 
since  notification  of  all  obligation  of  funds 
to  Guatemala  is  required  under  Section  540 
of  the  General  Provisions. 

Amendment  No.  130:  Inserts  new  sub- 
section designation  as  proposed  by  the  Sen- 
ate. 


NUCLEAR  NONPROLIFERATION  POLICY  IN  SOUTH 
ASU 

Amendment  No.  131:  Inserts  subsection 
designation  as  proposed  by  the  Senate. 

Amendment  No.  132:  Deletes  House  lan- 
guage on  the  impending  bilateral  conference. 

Amendment  No.  133:  Inserts  Senate  lan- 
guage specifying  a  date  for  the  report. 

Amendment  No.  134:  Corrects  printing 
error  as  proposed  by  the  Senate. 

Amendment  No.  153:  Inserts  new  sub- 
section designation  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  136:  Deletes  Sri  Lanka  in 
the  reporting  requirement  as  proposed  by  the 
Senate. 

Amendment  No.  137:  Inserts  new  sub- 
section designation  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  138:  Inserts  new  sub- 
section designation  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  139:  Inserts  new  sub- 
section designation  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  140:  Corrects  printing 
error  as  proposed  by  the  Senate. 

RESCISSION 

Amendment  No.  141:  Rescinds  $45,750,000  in 
prior  military  assistance  funds  as  proposed 
by  the  Senate  instead  of  $75,000,000  as  pro- 
posed by  the  House. 

AN-nNARCOnCS  UPDATE 

Amendment  No.  142:  Inserts  Senate  lan- 
guage allowing  police  training  assistance  for 
Panama  to  be  used  to  improve  penal  institu- 
tions and  to  rehabilitate  offenders. 

AUTHORITIES  FOR  THE  PEACE  CORPS,  THE 
INTER-AMERICAN  FOUNDATION  AND  THE  AFRI- 
CAN DEVELOPMENT  FOUNDATION 

Amendment  No.  143:  Inserts  Senate  lan- 
guage granting  waivers  for  the  Peace  Corps, 
the  Inter- American  Foundation  and  the  Afri- 
can Development  Foundation  from  the  re- 
strictions on  assistance. 

REPORT  ON  CREDIT  PROGRAMS 

Amendment  No.  144:  Inserts  Senate  lan- 
guage directing  the  General  Accounting  Of- 
fice to  conduct  a  study  of  credit  programs. 
The  conferees  note  that  two  years  ago  Con- 
gress requested  the  Administration  to  cen- 
tralize their  country  credit  rating  systems 
into  one  central  system.  Having  now  accom- 
plished that  centralization,  the  Administra- 
tion has  decided  not  only  to  classify  this  pre- 
viously unclassified  material  but  also  to 
refuse  to  allow  its  distribution  or  delivery 
even  in  classified  form  and  on  a  request 
basis.  The  Administration  has  now  insti- 
tuted a  system  whereby  access  to  this  pre- 
viously unclassified  material  is  handled  sole- 
ly by  allowing  viewing  by  congressional  staff 
without  note  taking  in  the  physical  presence 
of  Executive  Branch  personnel.  This  situa- 
tion is  made  even  more  unacceptable  by  the 
fact  that  similar  economic  documents  of  the 
International  Monetary  Fund  are  available 
to  the  Committee  and  are  delivered  quickly 
on  request.  The  conferees  strongly  request 
that  this  policy  be  reversed.  Failing  its  re- 
versal, the  conferees  will  consider  legislative 
solutions  during  the  next  budget  cycle. 

Amendment  No.  145:  Inserts  Senate  lan- 
guage providing  $500,000  in  Polish  currencies 
for  certain  programs  for  Ja^iellonian  Uni- 
versity. 

AGRICULTURAL  AID  TO  THE  NEW  INDEPENDENT 
STATES  OF  THE  FORMER  SOVIET  UNION 

Amendment  No.  146:  Inserts  Senate  lan- 
guage earmarking  $50,000,000  for  provision  of 
United  States  agricultural  commodities  to 
address  food  and  nutrition  needs  of  the  new 
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independent    states    of    the    former    Soviet 
Union. 

STATE  DEPARTMENT  RESEARCH  AND  TRAINING 
PROGRAM 

Amendment  No.  147:  Inserts  Senate  lan- 
guage earmarking  $5,000,000  for  the  Depart- 
ment of  State's  Title  VU  program  on  Rus- 
sian. Eurasian,  and  Eastern  European  re- 
search and  training. 

DEBT  RESTRUCTURING 

Amendment  No.  148:  Inserts  language  au- 
thorizing debt  reduction  under  the  Enter- 
prise for  the  Americas  Initiative  and  author- 
izing funds  for  the  Multilateral  Investment 
Fund  of  the  Inter-American  Development 
Bank.  The  conferees  also  included  a  require- 
ment that  the  United  States  oppose  any  use 
of  the  Multilateral  Investment  Fund  that 
may  have  an  adverse  impact  on  the  environ- 
ment, unless  an  environmental  impact  as- 
sessment has  been  available  120  days  before  a 
vote  on  a  given  loan. 

CAPFTAL  PROJECT  AND  CASH  PAY'MENTS 

Amendment  No.  149:  Inserts  language  mak- 
ing certain  funds  available  for  developmen- 
tally  sound  and  sustainable  capital  projects. 
Any  capital  project  in  excess  of  $15,000,000 
shall  be  subject  to  the  notification  proce- 
dures of  the  Committees  on  Appropriations. 
The  provision  also  includes  a  specific  defini- 
tion of  developmentally  sound  and  sustain- 
able projects.  The  conferees  expect  this  pro- 
vision will  be  implemented  in  a  manner  con- 
sistent with  the  criteria  developed  by  the 
Development  Assistance  Committee  of  the 
Organization  for  Ek:onomic  Cooperation  and 
Development. 

LIMITATION  ON  ASSISTANCE  FOR  PERU 

Amendment  No.  150:  Deletes  language  pro- 
posed by  the  Senate  placing  conditions  on 
assistance  to  Peru.  The  provision  of  assist- 
ance to  Peru  is  addressed  elsewhere  in  the 
bill. 

FUNDING  FOR  MULTILATERAL  DEVELOPMENT 
BANKS 

Amendment  No.  151:  Deletes  language  pro- 
posed by  the  Senate  cutting  8.3  percent  from 
funds  appropriated  to  various  multilateral 
development  banks. 

MIDDLE  EAST  ENVIRONMENTAL  DEFENSE 
NETWORK 

Amendment  No.  152:  Inserts  language  re- 
quiring the  Agency  for  International  Devel- 
opment to  study  the  feasibility  of  Project 
EDEN  and  to  make  a  recommendation  on 
implementation. 

BUY  AMERICAN  PROCUREMENT  REQUIREMENTS 

Amendment  No.  153:  Inserts  language 
amending  certain  procurement  regulations 
related  to  purchase  of  American  products. 

The  conferees  did  not  include  Senate  lan- 
guage creating  a  Buy  America  Advocate  and 
a  rewrite  of  the  Buy  America  Procurement 
section  of  the  Foreign  Assistance  Act.  In- 
stead, the  conferees  included  procurement- 
related  language  similar  to  that  enacted  in 
the  Freedom  Support  Act  and  have  applied 
that  language  worldwide.  The  conferees  have 
taken  this  action  largely  because  of  objec- 
tions from  the  authorizing  committees  that 
a  rewrite  of  this  portion  of  the  Foreign  As- 
sistance Act  Is  their  responsibility. 

However,  the  conferees  are  very  concerned 
about  the  diminution  of  Buy  America  provi- 
sions as  administered  -by  the  Agency  for 
International  Development.  What  little  re- 
strictions exist  are  routinely  waived  by  low- 
level  officials  in  Washington.  D.C.  and  in  the 
field.  The  conferees  are  aware  of  too  many 
cases  where  American  companies  have  been 
excluded  from   procurement,  and  some   in- 
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stances  where  the  United  States  government 
has  simply  written  checks  in  order  to  fi- 
nance foreign  automobile  operations  in  cer- 
tain African  countries.  Both  the  House  and 
Senate  committees  will  be  addressing  this 
issue  early  in  the  next  Congress,  and  hope- 
fully, so  will  the  authorizing  committees. 
The  result  must  be  meaningful  Buy  America 
provisions. 

POLICY  ON  TERMINATING  THE  ARAB  LEAGUE 
BOYCOTT  OF  ISRAEL 

Amendment  No.  154:  Inserts  Sense  of  the 
Congress  language  on  the  Arab  League  Boy- 
cott of  Israel. 

MORATORIUM  ON  ANTI-PERSONNEL  LANDMINES 

Amendment  No.  155:  Delete  Senate  lan- 
guage on  a  moratorium  on  the  sale  of  anti- 
personnel landmines.  This  provision  was  in- 
cluded in  other  authorizing  legislation. 

IMPACT  ON  JOBS  IN  THE  LTilTED  STATES 

Amendment  No.  156:  Inserts  language  re- 
stricting use  of  assistance  in  this  Act  for 
various  activities  that  are  likely  to  cause  a 
loss  of  jobs  within  the  United  States.  Specifi- 
cally the  provision  prohibits  use  of  funds  for: 
(1)  financial  incentives  to  enterprises  within 
the  United  States  to  relocate  outside  the 
United  States,  if  such  inducement  is  likely 
to  reduce  the  number  of  its  employees  within 
the  United  States  (2)  any  assistance  to  estab- 
lish or  develop  export  processing  zones  in 
foreign  countries  unless  the  President  deter- 
mines and  certifies  that  it  is  not  likely  to 
cause  loss-of  jobs  within  the  United  States 
and  (3)  assistance  for  any  project  which  con- 
tributes to  the  violation  of  internationally 
recognized  workers'  rights.  The  conferees  ex- 
pect the  Agency  for  International  Develop- 
ment and  other  applicable  agencies  to  rigor- 
ously enforce  the  prohibitions  contained  in 
this  section. 

HUMANITARIAN  ASSISTANCE  FOR  AR.MENIA 

Amendment  No.  157:  Inserts  language  ear- 
marking S5.000.000  for  Armenia,  and  changes 
the  title  and  section  number  designation. 

REPORT  ON  RUSSIAN  MILITARY  EXPORTS 

Amendment  No.  158:  Inserts  language  re- 
quiring certain  reports  on  Russian  military 
exports.  The  Senate  had  proposed  a  similar 
provision. 

PROHIBITION  OF  AIRCRAFT  TRANSFER  TO 
GUATE.MALA 

Amendment  No.  159:  Inserts  language  pro- 
hibiting transfer  of  aircraft  from  the  Depart- 
ment of  Defense  to  the  Drug  Enforcement 
Administration  for  activities  in  Guatemala, 
and  changing  the  title  and  section  number 
designation. 

The  conferees  have  carefully  considered 
and  strongly  oppose  the  Drug  Enforcement 
Administration's  plans  to  deploy  Blackhawk 
helicopters  as  a  part  of  an  expansion  of  Oper- 
ation Cadence  interdiction  efforts  in  Guate- 
mala. Several  concerns  compel  this  opposi- 
tion. 

In  the  context  of  ongoing  human  rights 
and  political  strains  in  U.S.  relations  with 
Guatemala,  the  creation  of  a  new  air  wing 
would  appear  to  send  the  wrong  signal  of 
support.  Moreover,  the  conferees  have  strong 
reservations  about  the  security,  effective- 
ness and  duplication  of  effort  reflected  in  the 
operational  plans. 

In  DEA  briefings,  representatives  acknowl- 
edge there  is  no  institutional  experience  in 
Guatemala  with  overseas  airborne  tactical 
missions  nor  operational  experience  with 
Blackhawks.  an  expensive,  high  mainte- 
nance, sophisticated  helicopter.  Currently, 
the  Bureau  of  International  Narcotics  Mat- 
ters at  the  Department  of  State  maintains  a 


small  aviation  unit  in  Guatemala  to  carry 
out  both  eradication  and  interdiction  mis- 
sions. Two  helicopters  are  dedicated  to  DEA 
exclusively  for  use  in  Operation  Cadence 
interdiction  efforts.  Despite  almost  continu- 
ous availability,  these  assets  have  only  been 
used  by  DEA  approximately  50  percent  of  the 
time. 

Although  there  is  strong  support  for  inter- 
national counternarcotics  activities,  the 
conferees  view  DEA's  efforts  to  create  and 
launch  an  independent  air  wing  in  Central 
America  as  an  unnecessary  duplication  of  ef- 
fort. 

AUTHORITTi'  TO  ASSIST  BOSNIA-HERCEGOVINA 

Amendment  No.  160:  Inserts  language  with 
congressional  findings  on  the  situation  in 
the  territory  of  the  former  'Vugoslavia. 
granting  certain  authorities  to  the  President 
pursuant  to  lifting  of  the  United  Nations 
arms  embargo  against  Bosnia-Hercegovina. 
and  changing  the  section  number  designa- 
tion. 

ZAIRE  ASSISTANCE 

Amendment  No.  161:  Deletes  language  pro- 
posed by  the  Senate  which  allows  certain 
waivers  for  assistance  to  2^ire. 

IMF  LOANS  TO  RUSSIA 

Amendment  No.  162:  Deletes  Senate  lan- 
guage addressing  International  Monetary 
Fund  (IMF)  loans  to  Russia.  The  conferees 
agree  that  expansion  of  the  IMF  quota  is 
particularly  important  at  this  time  due  to 
developments  in  Eastern  Europe  and  the  new 
independent  states  of  the  former  Soviet 
Union.  In  appropriating  the  IMF  quota  in- 
crease, the  conferees  remain  concerned 
about  IMF  shortcomings  in  several  aspects 
of  its  program  to  assist  Russia  and  the 
former  Soviet  states  to  achieve  economic  re- 
form. The  IMF  has  failed  to  deploy  adequate 
IMF  personnel  in  Russia  or  to  mobilize  pri- 
vate sector  economic  and  financial  experts 
and  make  them  available  to  the  Russian  gov- 
ernment. The  IMF  has  failed  to  catalyze  ade- 
quate debt  relief  and  a  timely  resolution  of 
responsibility  for  the  former  Soviet  Union's 
debt.  Such  relief  should  include  significant 
forbearance  by  OECD  creditors  to  insure 
that  IMF  assistance  to  Russia  and  the  Com- 
monwealth of  Independent  States  is  not 
"roundtripped"  to  pay  the  Soviet's  Western 
European  creditors.  The  IMF  has  failed  to 
assist  in  resolving  the  ruble  zone  issues  un- 
dermining Russia's  anti-inflationary  efforts. 
The  IMF  has  failed  to  mobilize  the  overall  fi- 
nancial package  pledged  by  the  G-7  nations 
in  a  timely  fashion  and  to  provide  to  the 
Government  of  Russia  a  clear  description  of 
the  components  of  the  package  and  reliable 
timetable  for  its  implementation. 

AID  OPERATING  EXPENSES 

Amendment  No.  163:  Deletes  Senate  lan- 
guage limiting  Agency  for  International  De- 
velopment Operating  Expenses. 

BUDGET  SUBMISSION-AID 

Amendment  No.  164:  Inserts  Senate  lan- 
guage directing  that  certain  information  be 
included  in  the  annual  budget  submission  of 
the  Agency  for  International  Development, 
and  changes  the  title  and  section  number 
designation. 

KURDISH  HUMANITARIAN  ASSISTANCE 

Amendment  No.  165:  Inserts  new  language 
to  the  language  inserted  by  the  Senate  pro- 
viding up  to  $5,000,000  for  Kurdish  humani- 
tarian assistance,  and  changing  section  num- 
ber designation. 

FORMER  YUGOSLAVIA 

Amendment  No.  166:  Deletes  Sense  of  the 
Senate  language  on  the  situation  in  the  ter- 
ritories of  the  former  Yugoslavia. 


RESTRICTIONS  OF  ASSISTANCE  FOR  MOROCCO 

Amendment  No.  167:  Inserts  Senate  lan- 
guage restricting  assistance  to  Morocco. 

The  conferees  agree  to  include  language 
providing  that  no  more  than  $52,000,000  may 
be  made  available  for  Morocco  from  the  Eco- 
nomic Support  and  Foreign  Military  Financ- 
ing accounts  ($20,000,000  is  earmarked  in  ESF 
and  $40,000,000  is  earmarked  in  FMF),  until 
the  Administration  certifies  and  reports  to 
Congress  that  Morocco  is  fully  cooperating 
with  the  United  Nations  in  implementation 
of  the  Settlement  Plan  for  self  determina- 
tion for  the  people  of  the  Western  Sahara. 
The  conferees  believe  that  it  would  also  be 
helpful  to  know  whether  the  opposing  side  in 
this  dispute,  the  Polisario,  is  fully  cooperat- 
ing with  the  United  Nations,  and  therefore 
request  that  the  Administration  include  in 
its  report  information  on  both  sides. 

The  conferees  are  aware  of  the  most  recent 
report,  by  the  Secretary-General  of  the  Unit- 
ed Nations  on  the  situation  concerning  the 
Western  Sahara  (August  20,  1992).  ihd  are  en- 
couraged by  that  report,  which  notes  that 
cease-fire  violations  have  dramatically  de- 
creased from  102  in  the  three  month  period 
between  March  and  May,  1992,  to  six  for  the 
period  June  through  August  1992.  The  con- 
ferees note  the  observation  of  the  Secretary- 
General  in  his  report  that  he  is  "encouraged 
by  the  progress  achieved  until  now  in  my 
Special  Representatives'  talks  with  the  par- 
ties". 

PROHIBITION  OF  IMET  FOR  INDONESIA 

Amendment  No.  168:  Restores  House  lan- 
guage prohibiting  use  of  International  Mili- 
tary Education  and  Training  funds  for  Indo- 
nesia, and  changing  the  title  and  section 
number  designation. 

TITLE  VI— LOAN  GUARANTEES  TO 
ISRAEL 

Amendment  No.  169:  Inserts  Senate  lan- 
guage providing  loan  guarantees  to  Israel. 
The  language  allows  the  President  to  issue 
up  to  $10,000,000,000  in  loan  guarantees  be- 
tween October  1,  1992  and  September  30,  1997 
to  assist  Israel  in  its  efforts  to  resettle  and 
absorb  immigrants  into  Israel  from  the  re- 
publics of  the  former  Soviet  Union.  Ethiopia 
and  other  countries.  All  subsidy  and  fee 
costs  associated  with  the  loan  guarantees 
are  to  be  paid  by  the  Government  of  Israel. 
TITLE  vn— CANCER  REGISTRIES 

Amendment  No.  170:  Deletes  language  on 
the  Cancer  Registries  Amendment  Act.  and 
the  Third  World  Development  and  Threat 
Reduction  Act  of  1992. 

The  conferees  expect  the  Secretary  of  the 
Treasury  to  instruct  the  United  States  exec- 
utive director  to  each  international  financial 
institution,  to  use  United  States  voice  and 
vote  to  vigorously  advocate  and  promote 
policies  within  such  institutions  designed  to 
encourage  developing  countries  to  signifi- 
cantly reduce  military  and  military-related 
expenditures  and  increase  resources  for  pri- 
mary health  care  and  basic  education.  The 
U.S.  executive  directors  should  develop  pro- 
cedures and  mechanisms  within  the  appro- 
priate institutions  to  collect  data  on  mili- 
tary and  military-related  expenditures,  pri- 
mary health  care  and  basic  education,  and 
take  into  account  such  information  in  carry- 
ing out  the  aforementioned  provisions.  The 
U.S.  executive  director  should  oppose  the  ex- 
tension of  financial  assistance  or  technical 
assistance,  except  for  the  purposes  of  defense 
conversion  or  demobilization  of  combatants, 
to  a  developing  country  whose  military  ex- 
penditures are  judged  to  be  excessive  in  com- 
parison to  their  combined  expenditures  on 
health  and  education. 
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CONFERENCE  TOTAL— WITH  COMPARISONS  amendment  of  the  Senate  to  the  bill  (H.R.  7.000.000  full-time  United  States  jobs,  and  affect- 

The   total   new   budget  (obligational)  au-  5739),    To    reauthorize    the    Export-Import  ing  the  lives  of  all  of  the  people  of  the  United 

thority  for  the  fiscal  year  1993  recommended  Bank  of  the  United  States,  having  met,  after  States: 

by  the  Committee  of  Conference,  with  com-  full  and  free  conference,  have  a^eed  to  rec-  (4)  exports  also  support  the  global  strategic 
parisons  to  the  fiscal  year  1992  amount,  the  ommend  and  do  recommend  to  their  respec-  position  of  the  United  States: 
1993  budget  estimates,  and  the  House  and  tive  Houses  as  follows:  (5)  a  significant  part  of  a  country's  influence 
Senate  bills  for  1993  follow:  That  the  House  recede  from  its  disagree-  is  drawn  from  the  reputation  of  its  goods,  its  in- 
New  budget  (Obligational  ment  to  the  amendment  of  the  Senate  and  dustrial  connections  with  other  countries,  and 
authority,      fiscal      year  agree  to  the  same  with  an  amendment  as  fol-  the  capital  it  has  available  for  investment,  and 

1992  $14,400,026,946  lows:  trade  finance  is  a  critical  component  of  this 

Budget  estimates  of  new  I  lieu  of  the  matter  proposed  to  be  inserted  equation: 
(obligational)  authority,  by  the  Senate  amendment,  insert  the  follow-  (S)  the  growth  in  United  States  erports  has  in- 
fiscal  year  1993 27,426,655,602  ing:  creased  the  demand  for  financing  from  the  Ex- 
House  bill,  fiscal  year  1993  13,772,265,903  SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS.  port-Import  Bank  of  the  United  States: 
Senate  bill,  fiscal  year  1993  26,419,000.134  (a)  Short  Title —This  Act  mau  be  cited  as  '^>  during  1991.  the  value  of  exports  assisted 
Conference  agreement,  fis-  the  ■  Export  Enhancement  Act  of  1992-  ^^  "^  Export-Import  Bank  rose  28.7  percent. 
Co'^&ir  ■■•agreement          ^'^'•^'•^  ]  'l^f^^^^^lt^^UZu  of  con-  (-  ^^~..«»  -  ^'^-'00.000.000.  the  highest 

NeT  Xi:r'^  (Obliga-  TITLE, Je1uThZrIz7tIOK  OF  EXPORT-  Sgel'LfhTnty^oVdeT'lor  Tm  ZTZ 
tional )  authority,  fiscal  IMPORT  BANK  could  not  meet  all  of  the  demand  for' its  /inane- 
year  1992 -t-n. 857.350,957  Sec.  101.  Declaration  of  policy.  ing  assistance:  and 

Budget  estimates  of  new  sec.  102.  Extension  of  authority.  (9)  accordingly,  the  charter  of  the  Eiport-lm- 

(obligational)     author-  sec.  103.  Tied  aid  credit  fund  extension.  port  Bank,  which  is  scheduled  to  expire  on  Sep- 

ity,  fiscal  year  1993  -1,169,277,699  Sec.  104.  Use  of  loan  guarantees.  tember  30.  1992.  must  be  renewed  in  order  that 

lOOT                            ^^'^^          ioan<iii9rvw  ^^'  '^^'  ^^P^-^^ed  use  of  loan  guarantees.  the  Bank  continue  to  arrange  competitive  and 

<;o^to"hi"ii""fi;^oV'«oor         -^12.485.112,000  See.  106.  Environmental  policy.  innovative  financing  for   the  foreign   sales  of 

oenaie    oui.    nscai    year             _,«,—,-,,  Sec.  107.  Insurance-related    business    stemming  United  States  exporters. 

lbl.6Z2.231  from  Bank  activities.  SEC.  im.  EXTENSION  OF  AVTUORirr. 

David  R  Obey.  Sec.  m.  Debt    reduction:    enterprise    for    the  Section  8  of  the  Export-Import  Bank  Act  of 

SIDNEY  R.JATES  ^        _           Americas  initiative.  ms  (12  U.S.C.  635f)  is  amended  by  striking 

(except  No.  101— mill-  Sec.  109.  Increase  in  aggregate  loan,  guarantee.  ■•1992"  and  inserting  '1997" 

tary  assis^nce).  and  insurance  authority .  SEC.  103.  TIED  AID  CREDIT  FUND  EXTENSION. 

wi^'?;'^M*.L«»^v '''''"•  Limitatwri   on   financing  for   certain  (^)  „.  CESERAL.-Section  15(c)(2)  of  the  Ex- 

zrw^R^E^s^f^iTH  '''■  '"■  ^o^^'fTT'i  '^  -'-  ?sr /rjr r.n^j^  s  s 

Lawrence  J.  SMITH.  for  exports  to  Angola.  ivty  nr,H  iT,^,^ir.n  ■vJLtf.^t^,  ■>n  looe- 

PETER  J.  VISCLOSKY.  See.  U2.  Financing  of  sales  of  defense  articles  '%  A^HO^lZsoE^^HO^Runoss.-Sec- 

^[';!:,^\'^u,^Zl:  c»      „7    ,       ""^""'^^'^  .                    .„  tion  15(e)  of  the  Export-Impori  Bank  Act  of  1945 

JAMIE  L^Whitten.  Sec.  113.  Increase  m  advisory  committee  mem-  (j2  us.C.  635i-3(e))  is  amended  to  read  as  fol- 

MiCKEY  Edwards  bership.  lows- 

(except    for    amend-  Sec.  114.  Financing  of  high  technology  exports  -ye;   Avthorizatios. -There  are  authorized 

ment  No.  78).  to  emerging  democracies.  to  be  appropriated  to  the  Fund  iSOO. 000. 000  for 

BILL  GREEN.  Sec.  115.  Cooperation  on  export  financing  pro-  each  of  fiscal  years  1993.  1994.  and  1995.  Such 

BOB  LIVINGSTON  .       „.    ,      9J<^-  sums  are  authorized  to  remain  available  Until 

(except    for    amend-  Sec.  116.  Assistance  for  exports  by  small  busi-  expended  " 

ment  No.  78).  nesses.  (cj    techmcal    asd    Co.kfor.vi.kc    A.vesd- 

JOSEPH  M.  McDade  Sec.  117.  Compensation  of  employees.  MESTS.-Section  15  of  the  Export-Import  Bank 

(except    for    amend-  Sec.  118.  Report  on  regional  offices.  Act  of  1945  (12  U.S.C.  635i-3)  is  amended- 

ment  No.  78),  Sec.  119.  Report  on  finanang  of  services.  (j)  by  striking  -predaaous-  each  place  such 

Managers  on  the  Part  of  the  House.  Sec.  120.  Report  on  demand  for  trade  finance  term  appears  and  inserting ''predatory"- 

Patrick  J  Le^hy  ^"^   "'^  '^''""'  ■^'<"^*-   '■^^  '"<*«■  (2)  in  subsection  (a)(5)— 

Daniel  K   Inouye'  pendent  states  of  the  former  So-  (A)  by  striking  "temporary",  and 

J   Bennett  Joh.nston  viet  Union,  and  Central  and  East-  (B)  by  striking  "existing  arrangement  "  and 

nFNN.'i>s  DFrnvrivi        '  em  Europe.  inserting  "existing  Arrangement": 

FRANK  RLautenberg  ^^'^^  '^'^  ^"'"■'"'''''"  of  Outdated  provisions.  (3)  in  subsection  (b)(1)- 

TOM  Harkin                    "  TITLE  II— EXPORT  PROMOTION  ('^)  ''J'  striking  "To  carry  out  the  purposes  of 

., . _. ..  r„,j™„i  f, J  tied  aid  credits  extended  bu  other  governments— 

ALFONSE  D  Amato,  Federal  financing  and  insurance  ..^^^  ,„  ^-i^iation  of  the  Arrangement:  or 

ARLEN  SPECTER.  programs  ..^^^^  ,.„  ^^^^  ,„  ^.^.^^  ,^^  g^^^  determines 

TED  STEVENS.  See.  204.  Environmental  trade  promotion  that  United  States  trade  or  economic  interests 

Managers  on  the  Pari  of  the  Senate.  Sec.  m.  Rxink  of  Commercial  Service  officers.  j^t^^    ^^^^  matching  of  tied  aid  credits  extended 

^^-^—  f '■  w   ^^'""^  expori  policy.  ,„  compliance  with  the  Arrangement,  including 

Sec.  207.  Provisional  repeal  of  amendments.  nrnndfatht>rpri  rnsio':'  nnri 

""  FERENCf'^  RFPOR^T  X^'i^R    'i?S"  '"•  "^^  ''""'  ''"""'"'''  """•-^'''"'"-  T/'^'^XXaprffi,   by  stuping   "par- 

FERENCE    REPORT    ON    H.R.    5739.  TITLE  III-MISCELLASEOUS  tially  untied  aid  credits:  and"  and  all  that  fol- 

EXPORT-IMPORT       BANK       REAU-  sec.  301.  John    Heim    Competitive    Excellence  'o^s  through  the  end  of  clause  (li).  and  insert- 

THORIZATION  Award.  '"ff  the  following:  "partially  untied  aid  credits. 

Ms.  OAKAR.   from  the  committee  of  TITLE  I— REAUTHORIZATION  OF  EXPORT-  and  impedes  negotiations  or  violates  agreements 

Conference,  submitted  a  privileged  re-  IMPORT  BANK  °"  "^<*  °"'  to  eliminate  the  use  of  such  credits 

port   (Rept.   No.    102-1010)   on   the   c^^.  sec.  loi.  deci^tion of POUCY.  "(uTTnSsTnTedatoly  financing  practices 

ference  report  on  the  bill  (H.R.  5739)  to  The  Congress  finds  that-  that  seek  to  circumvent  international  agree- 

reauthorize  the  Export-Import  Bank  of  (D  as  the  world's  largest  economy,  the  United  mentson  tied  aid:  or": 

the  United  States,  which  was  referred  States  has  an  enormous  stake  in  the  future  of  (4)  in  subsection  (b)(2)(A).  by  striking  "of  the 

to  the  House  Calendar  and  ordered  to  the  global  trading  system:  Treasury": 

be  printed.  '^'^   exports  are  a   crucial  force  driving   the  (5)  in  subsection  (b)(2)(B).  by  striking  "pri- 

United  States  economy:  vate  financial  institutions  or  entities"  and  in- 

CONFERENCE  REPORT  (H.  Rept.  102-1010)  (3)  during  1991.  the  value  of  United  States  ex-  serting  "United  States  exporters  and  private  fi- 

The  committee  of  conference  on  the  dis-  ports  increased  by  7.1  percent  from  the  1990  level  nancial  institutions  or  entities,  and  in  consulta- 

agreeing   votes   of  the   two   Houses   on    the  to     $421,600,000,000.     supporting     more     than  tion  with  other  Federal  agencies": 
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(6)  in  subsection  (b)(4).  by  adding  at  the  evd 
the  following:  "The  Bank  shall  also  request  and 
take  into  consideration  the  views  of  the  private 
sector  on  principal  sectors  and  key  markets  of 
countries  described  in  paragraph  (l)(B).": 

(7)  by  amending  paragraphs  (1)  and  (2)  of 
subsection  (g)  to  read  as  follows: 

"(I)  Is  GESERAL.—On  or  before  October  15, 
1992,  and  every  6  months  thereafter,  the  Bank, 
in  consultation  icith  the  Secretary,  shall  submit 
a  report  on  tied  aid  credits  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives. 

"(2)  CosTESTS  OF  REPORTS.— Each  report  re- 
quired under  paragraph  (I)  shall  contain  a  de- 
scription of— 

'  (A)  the  implementation  of  the  Arrangement 
restricting  tied  aid  and  partially  untied  aid 
credits  for  commercial  purposes,  including  the 
operation  of  notification  and  corisultation  pro- 
cedures: 

"(B)  all  principal  offers  of  tied  aid  credit  fi- 
nancing by  foreign  countries  during  the  pre- 
vious 6-month  period,  including  all  offers  noti- 
fied by  countries  participating  in  the  Arrange- 
ment, and  in  particular— 

"(i)  offers  grandfathered  under  the  Arrange- 
ment: and 

"(ii)  notifications  of  exceptions  under  the  Ar- 
rangement: 

"(C)  any  use  by  the  Bank  of  the  Tied  Aid 
Credit  Fund  to  match  specific  offers,  including 
those  that  are  grandfathered  or  exceptions 
under  the  Arrangement:  and 

"(D)  other  actions  by  the  United  States  Gov- 
ernment to  combat  predatory  financing  practices 
by  foreign  governments,  including  additional 
negotiations  among  participating  governments 
in  the  Arrangement. ":  and 

(8)  in  subsection  (h)— 

(A)  by  striking  "For  the  purpose  of  this  sec- 
tion— "  and  inserting  "For  purposes  of  this  sec- 
tion, the  following  definitions  shall  apply:": 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Offers  grasdfathered  usder  the  ar- 
RANGEMEST—The  term  offers  grandfathered 
under  the  Arrangement'  means — 

"(A)  financing  offers  made  or  lines  of  credit 
extended  on  or  before  February  15.  1992:  or 

"(B)  financing  offers  extended  for  subloans 
under  tines  of  credit  referred  to  in  subparagraph 
(A)  made  on  or  before  August  15,  1992,  or,  in  the 
case  of  Mexico,  on  or  before  December  31.  1992.". 
SEC.  104.  USE  OF  LOAN  GUARANTEES. 

Section  2(b)(1)(B)  of  the  Export-Import  Bank 
Act  of  1945  (12  U.S.C.  635(b)(1)(B))  is  amended 
in  the  fifth  sentence  by  inserting  after  the  first 
semicolon  the  following:  "that  the  Bank,  in  de- 
termining whether  to  provide  support  for  a 
transaction  under  the  loan,  guarantee,  or  insur- 
ance program,  or  any  combination  thereof,  shall 
consider  the  need  to  involve  private  capital  in 
support  of  United  States  exports  as  well  as  the 
cost  of  the  transaction  as  calculated  in  accord- 
ance with  the  requirements  of  the  Federal  Credit 
Reform  Act  of  1990:". 
SEC.  lOS.  EXPANDED  USE  OF  LOAN  GUARANTEES. 

Section  2(c)(3)  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635(c)(3))  is  amended— 

(1)  by  striking  "With"  and  inserting  the  fol- 
lowing: 

"(A)  y.v  GE\ERAL.—With":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Glarastee  coverage— For  the  guaran- 
tee program  provided  for  in  this  subsection,  the 
Bank  may  provide  up  to  100  percent  coverage  of 
the  interest  and  principal  if  the  Board  of  Direc- 
tors determines  such  coverage  to  be  necessary  to 
ensure  acceptance  of  Bank  guarantees  by  finan- 


cial institutions  for  any  transaction  in  any  ex- 
port market  in  which  the  Bank  is  open  for  busi- 
ness.". 

SEC.  iOS.  ENVIRONMENTAL  POUCY. 

The    Export-Import    Bank    Act    of   1945    (12 
U.S.C.  635  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 
'SEC.  17.  ENVIRONMENTAL  POUCY  AND  PROCE- 
DURES. 

"(a)    £.vv //JovvtATi*!    Effects    Co.ks/der- 

ATION  — 

"(1)  Is  GESERAL.— Consistent  with  the  objec- 
tives of  section  2(b)(1)(A).  the  Bank  shall  estab- 
lish procedures  to  take  into  account  the  poten- 
tial beneficial  and  adverse  environmental  effects 
of  goods  and  services  for  which  support  is  re- 
quested under  its  direct  lending  and  guarantee 
programs.  Such  procedures  shall  apply  to  any 
transaction  involving  a  project — 

"(A)  for  which  long-term  support  of 
$10,000,000  or  more  is  requested  from  the  Bank: 

"(B)  for  which  the  Bank's  support  would  be 
critical  to  its  implementation:  and 

"(C)  which  may  have  significant  environ- 
mental effects  upon  the  glotHxl  commons  or  any 
country  not  participating  in  the  project,  or  may 
produce  an  emission,  an  effluent,  or  a  principal 
product  that  is  prohibited  or  strictly  regulated 
pursuant  to  Federal  environmental  law. 

"(2)  AUTHORITY  TO  WITHHOLD  FISA.\CISG.— 
The  procedures  established  under  paragraph  (1) 
shall  permit  the  Board  of  Directors,  in  its  judg- 
ment, to  withhold  financing  from  a  project  for 
environmental  reasons  or  to  approve  financing 
after  considering  the  potential  environmental  ef- 
fects of  a  project. 

"(b)  Use  of  Bask  Programs  To  Escourage 
Certais  Exports— The  Bank  shall  encourage 
the  use  of  its  programs  to  support  the  export  of 
goods  and  services  that  have  beneficial  effects 
on  the  environment  or  mitigate  potential  adverse 
environmental  effects.  The  Board  of  Directors 
shall  name  an  officer  of  the  Bank  to  advise  the 
Board  on  ways  that  the  Bank's  programs  can  be 
used  to  support  the  export  of  such  goods  and 
services.  The  officer  shall  act  as  liaison  between 
the  Bank  and  other  Federal  Government  agen- 
cies, including  the  agencies  whose  representa- 
tives are  members  of  the  Environmental  Trade 
Promotion  Working  Group  of  the  Trade  Pro- 
motion Coordinating  Committee,  with  respect  to 
overall  United  States  Government  policy  on  the 
environment. 

"(c)  l.\cLUsios  IS  Report  to  CoKGREss.—The 
Bank  shall  provide  in  its  annual  report  to  the 
Congress  a  summary  of  its  activities  under  sub- 
sections (a)  and  (b). 

"(d)  lSTERPRETATios—.\othing  in  this  sec- 
tion shall  be  construed  to  create  any  cause  of 
action.". 

SEC.  107.  INSVRANCERELATED  BUSINESS  STEM- 
MING  FROM  RANK  ACTIYITIES. 

Section  2(d)  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  635(d))  is  amended  by  striking 
paragraphs  (2)  and  (3)  and  inserting  after  para- 
graph (1)  the  following: 

"(2)  Competitive  opportlsity  for  issur- 
A.\CE  COMPASlES.—ln  the  case  of  any  long-term 
loan  or  guarantee  of  not  less  than  SIO.000.000. 
the  Bank  shall  seek  to  ensure  that  United  States 
insurance  companies  are  accorded  a  fair  and 
open  competitive  opportunity  to  provide  insur- 
ance against  risk  of  loss  in  connection  with  any 
transaction  with  respect  to  which  such  loan  or 
guarantee  is  provided. 

"(3)  Respossive  Acrioss—lf  the  Bank  be- 
comes aware  that  a  fair  and  open  competitive 
opportunity  is  not  accorded  to  any  United 
States  insurance  company  in  a  foreign  country 
with  respect  to  which  the  Bank  is  considering  a 
loan  or  guarantee,  the  Bank— 

"(A)  may  approve  or  deny  the  loan  or  guaran- 
tee after  considering  whether  such  action  would 
be  likely  to  achieve  competitive  access  for  Unit- 
ed States  insurance  companies:  and 


"(B)  shall  forward  information  regarding  any 
foreign  country  that  denies  United  States  insur- 
ance companies  a  fair  and  open  competitive  op- 
portunity to  the  Secretary  of  Commerce  and  to 
the  United  States  Trade  Representative  for  con- 
sideration of  a  recommendation  to  the  President 
that  access  by  such  country  to  export  credit  of 
the  United  States  should  be  restricted. 

"(4)  NOTICE  OF  APPROVAL— If  the  Bank  ap- 
proves a  loan  or  guarantee  with  respect  to  a  for- 
eign country  notwithstanding  information  re- 
garding denial  by  that  foreign  country  of  com- 
petitive opportunities  for  United  States  insur- 
ance companies,  the  Bank  shall  include  notice 
of  such  approval  and  the  reason  for  such  ap- 
proval in  the  report  on  competition  in  officially 
supported  export  credit  required  under  sub- 
section (b)(1)(A). 

"(5)  DEFISITIOSS.—For  purposes  of  this  sec- 
tion— 

"(A)  the  term  United  States  insurance  com- 
pany'— 

"(i)  includes  an  individual,  partnership,  cor- 
poration, holding  company,  or  other  legal  entity 
which  is  authorized  (or  m  the  case  of  a  holding 
company,  subsidiaries  of  which  are  authorized) 
by  a  State  to  engage  in  the  business  of  issuing 
insurance  contracts  or  reinsuring  the  risk  un- 
derwritten by  insurance  companies:  and 

"(ii)  includes  foreign  operations,  branches, 
agencies,  subsidiaries,  affiliates,  or  joint  ven- 
tures of  any  entity  described  in  clause  (i):  and 

"(B)  the  term  'fair  and  open  competitive  op- 
portunity' means,  with  respect  to  the  provision 
of  insurance  by  a  United  States  insurance  com- 
pany, that  the  company— 

"(i)  has  received  notice  of  the  opportunity  to 
provide  such  insurance;  and 

"Hi)  has  been  evaluated  for  such  opportunity 
on  a  nondiscriminatory  feasts.". 
SEC.    108.   DEBT  REDUCTION;   ENTERPRISE   FOR 
THE  AMERICAS  INITIATIVE 

The  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

"SEC.    la   DEBT  REDUCTION;   E,\TEIiPIUSE   FOR 
THE  AMERICAS  INITIATn'E. 

"(a)  DEFISITIOSS.—For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'eligible  country'  means  a  coun- 
try designated  by  the  President  in  accordance 
with  section  (b): 

"(2)  the  term  'Facility'  means  the  entity  estab- 
lished in  the  Department  of  the  Treasury  by  sec- 
tion 601  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954:  and 

"(3)  the  term  'IMF'  means  the  International 
.Monetary  Fund. 

"(b)    ELIGIBILITY    FOR    BESEFITS    USDER    THE 

Facility  — 

"(1)  Requiremests.—To  be  eligible  for  bene- 
fits from  the  Facility  under  this  section,  a  coun- 
try must— 

"(A)  be  a  Latin  American  or  Caribbean  coun- 
trv: 

"(B)  have  in  effect,  have  received  approval 
for,  or,  as  appropriate  in  exceptional  cir- 
cumstances, be  making  significant  progress  to- 
ward— 

"(i)  an  IMF  standby  arrangement,  extended 
I.MF  arrangement,  or  an  arrangement  under  the 
structural  adjustment  facility  or  enhanced 
structural  adjustment  facility  o: .  in  exceptional 
circumstances,  an  LMF  monitored  program  or  its 
equivalent:  and 

"(ii)  as  appropriate,  structural  or  sectoral  ad- 
justment loans  from  the  International  Bank  for 
Reconstruction  and  Development  or  the  Inter- 
national Development  Association: 

"(C)  have  put  in  place  major  investment  re- 
forms in  conjunction  with  an  Inter- American 
Development  Bank  loan  or  otherwise  be  imple- 
menting, or  making  significant  progress  toward, 
an  open  investment  regime:  and 
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"(D)  if  appropriate,  have  agreed  with  its  com- 
mercial bank  lenders  on  a  satisfactory  financing 
program,  including,  as  appropriate,  debt  or  debt 
service  reduction. 

"(2)  Eligibility  OETERMISAHOSS.-The  Presi- 
dent shall  determine  whether  a  country  is  an  el- 
igible country  for  purposes  of  paragraph  (1). 

"(c)  LOASS  Eligible  for  Sale,  Reductios, 
OR  Ca.\cellatios.— 

"(1)  AUTHORITY  TO  SELL.  REDUCE.  OR  CA.VCEL 

CERTAIS  LOASS— Notwithstanding  any  other 
provision  of  law.  the  President  may.  in  accord- 
ance with  this  section,  sell  to  any  eligible  pur- 
chaser any  loan  or  portion  thereof  made  before 
January  1,  1992.  to  any  eligible  country  or  any 
agency  thereof  pursuant  to  this  Act.  or.  on  re- 
ceipt of  payment  from  an  eligible  purchaser,  re- 
duce or  cancel  such  loan  or  portion  thereof, 
only  for  the  purpose  of  facilitating — 

"(A)  debt- for -equity  swaps,  debt-for-develop- 
ment  swaps,  or  debt-for-nature  swaps:  or 

"(B)  a  debt  buy-back  by  an  eligible  country  of 
its  own  qualified  debt,  only  if  the  eligible  coun- 
try uses  an  additional  amount  of  the  local  cur- 
rency of  the  eligible  country,  equal  to  not  less 
than  40  percent  of  the  price  paid  for  such  debt 
by  such  eligible  country,  or  the  difference  be- 
tween the  price  paid  for  such  debt  and  the  face 
value  of  such  debt,  to  support  activities  that 
link  conservation  and  sustainable  use  of  natural 
resources  with  local  community  development, 
and  child  survival  and  othei  child  development 
activities,  in  a  manner  consistent  with  sections 
607  through  612  of  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954. 
if  the  sale,  reduction,  or  cancellation  would  not 
contravene  any  term  or  condition  of  any  prior 
agreement  relating  to  such  loan. 

"(2)  TERMS  ASD  cosDiTioss.— Notwithstand- 
ing any  other  provi:?ion  of  law.  the  President 
shall,  in  accordance  with  this  section,  establish 
the  terms  and  conditions  under  which  loans 
may  be  F.old,  reduced,  or  canceled  pursuant  to 
this  section. 

"(3)  TPEATMEST  USDER  SECURITIES  LAWS.— 
The  filing  of  a  registration  statement  under  the 
Securities  Act  of  1933  shall  not  be  required  with 
respect  to  the  sale  or  offer  for  sale  by  the  Bank 
of  a  loan  or  any  interest  therein  pursuant  to 
this  section.  For  purposes  of  the  Securities  Act 
of  1933,  the  Bank  shall  not  be  deemed  to  be  an 
issuer  or  underwriter  with  respect  to  any  subse- 
qi-ent  sale  or  other  disposition  of  such  loan  (or 
any  interest  therein)  or  any  security  received  by 
an  eligible  purchaser  pursuant  to  any  debt-for- 
equity  swap,  debt-for-development  swap,  or 
debt-for-nature  swap. 

"(4)  ADMISISTRATIOS.—The  Facility  shall  no- 
tify the  Bank  of  purchasers  that  the  President 
has  determined  to  be  eligible,  and  shall  direct 
the  Batik  to  carry  out  the  sale,  reduction,  or 
cancellation  of  a  loan  pursuant  to  this  section. 
The  Bank  shall  make  an  adjustment  in  its  ac- 
counts to  reflect  the  sale,  reduction,  or  cancella- 
tion. 

"(5)  Limit ATioss.— The  authorities  of  this 
subsection  may  be  exercised  only  to  such  extent 
as  provided  for  in  advance  in  appropriations 
Acts,  as  necessary  to  implement  the  Federal 
Credit  Reform  Act  of  1990. 

"(d)  Deposit  of  Proceeds.— The  proceeds 
from  the  sale,  reduction,  or  cancellation  of  any 
loan  sold,  reduced,  or  canceled  pursuant  to  this 
section  shall  be  deposited  in  the  United  Stales 
Government  account  or  accounts  established  for 
the  repayment  of  such  loan. 

"(e)  Eligible  Purchasers.— A  loan  may  be 
sold  pursuant  to  subsection  (c)(1)(A)  only  to  a 
purchaser  who  presents  plans  satisfactory  to  the 
President  for  using  the  loan  for  the  purpose  of 
engaging  in  debt-for-equity  swaps,  debt-for-de- 
velopment swaps,  or  debt-for-nature  swaps. 

"(f)  Debtor  Cossvltatios.— Before  the  sale 
to  any  eligible  purchaser,  or  any  reduction  or 


cancellation  pursuant  to  this  section,  of  any 
loan  made  to  an  eligible  country,  the  President 
shall  consult  with  the  country  concerning,  the 
amount  of  loans  to  be  sold,  reduced,  or  canceled 
and  their  uses  for  debt-for-equity  swaps,  debt- 
for-development  swaps,  or  debt-for-nature 
swaps. 

"(g)    AUTHORIZATIOS    OF    APPROPRIATIOSS  — 

For  the  sale,  reduction,  and  cancellation  of 
loans  or  portions  thereof  pursuant  to  this  sec- 
tion, there  are  authorized  to  be  appropriated  to 
the  President  such  sums  as  may  be  necessary, 
which  are  authorized  to  remain  available  until 
eipnnded.". 

SEC.  109.  INCREASE  IN  AGGREGATE  LOAN.  GUAR- 
ANTEE, AND  INSURANCE  AUTHOR- 
ITY. 

(a)  Fees  asd  Pre.viums.— Section  2(c)(1)  of 
the  Export-Import  Bank  Act  of  1945  (12  U.S.C. 
635(c)(1))  is  amended  to  read  as  follows: 

"(1)  The  Bank  shall  charge  fees  and  premiums 
commensurate,  in  the  judgment  of  the  Bank, 
with  risks  covered  in  connection  with  the  con- 
tractual liability  that  the  Bank  incurs  for  guar- 
antees, insurance,  coinsurance,  and  reinsurance 
against  political  and  credit  risks  of  loss.". 

(b)  AGGREGATE  AUTHORITY.— Section  7  of  the 
Export-Import  Bank  Act  of  1945  (12  U.S.C.  635e) 
is  amended — 

(1)  by  striking  "Sec.  7.  (a)(1)"  and  inserting 
the  following: 

SEC.  7.  AGGREGATE  LOAN,  GUARANTEE,  AND  IN- 
SURANCE AUTHORITY. 

"(a)  Limit ATios  os  Outstasdisg  A.uoukts.— 

(2)  in  subsection  (a)— 

(A)  by  striking  paragraph  (3):  and 

(B)  bu  striking  "$40,000,000,000"  and  insertinc 
"$75,000,000,000":  and 

(3)  in  subsection  (a)(2)— 

(A)  by  striking  "(2)(A)(i)"  and  inserting  the 
following: 

"(b)  PRESIDESTIAL  DETERMIS ATIOS.— 
"(1)  Is  GESERAL.—  ": 

(B)  by  striking  "(I)"  and  inserting  "(A)": 

(C)  by  striking  "(II)"  and  inserting  "(B)": 

(D)  by  striking  "(111)"  and  inserting  "(C)  ": 

(E)  by  striking  "(ii)  Not  later  than"  and  in- 
serting the  following: 

"(2)  REPORT.— .\ot  later  than": 

(F)  by  striking  "(B)(i)"  and  inserting  the  fol- 
lowing: 

"(3)  Request  for  legislatios.— 
"(A)  Is  GESERAL.-":  and 

(G)  by  striking  "(ii)"  and  inserting  the  follow- 
ing: 

"(B)  COSTISUED  AVAILABILITY  OF  AUTHOR- 
ITY.— ". 

SEC.  110.  UMITATION  ON  FINANCING  FOR  CER- 
TAIN COUNTRIES. 

Section  2(b)(2)(B)  of  the  Export-Import  Bank 
Act  of  1945  (12  U-S.C.  635(b)(2)(B))  is  amended 
to  read  as  follows: 

"(B)  .MaRXIST-LESISIST  COUSTRY  DEFISED.— 

"(i)  Is  GESERAL.— For  purposes  of  this  para- 
graph, the  term  '.Marxist- Leninist  country' 
means  any  country  that  maintains  a  centrally 
planned  economy  based  on  the  principles  of 
Marxism- Leninism,  or  is  economically  and  mili- 
tarily dependent  on  any  other  such  country. 

"(il)  SPECIFIC  cou.ktries  deemed  to  be  marx- 
IST-LESISIST.— Unless  otherwise  determined  by 
the  President  in  accordance  with  subparagraph 
(C).  the  following  countries  are  deemed  to  be 
Marxist- Leninist  countries  for  purposes  of  this 
paragraph: 

""(I)  Cambodian  People"s  Republic. 

""(II)  Democratic  Peoples  Republic  of  Korea. 

"(Ill)  Democratic  Republic  of  Afghanistan. 

"(IV)  Lao  People's  Democratic  Republic. 

"(V)  People's  Republic  of  China. 

"(VI)  Republic  of  Cuba. 

"(VII)  Socialist  Federal  Republic  of  Yugo- 
slavia. 


"(VIII)  Socialist  Republic  of  Vietnam. 
"(IX)  Tibet.". 

SEC.  111.  CONDTTIONAL  ALLOWANCE  OF  ASSIST- 
ANCE FOR  EXPORTS  TO  ANGOLA. 

Section  2(b)  of  the  Export-Import  Bank  Act  of 
1945  (12  U.S.C.  635(b))  is  amended— 

(1)  by  striking  paragraph  (11)  and  redesignat- 
ing paragraph  (12)  as  paragraph  (11):  and 

(2)  in  paragraph  (11).  as  redesignated,  by 
striking  "Notwithstanding  any  determination  by 
the  President  under  paragraph  (2)  or  (11).  the" 
and  inserting  "The". 

SEC.  Hi.  FINANCING  OF  SALES  OF  DEFENSE  AR- 
■nCLES  OR  SERVICES. 

(a)  EXTEssios  of  authority.— Section 
2(b)(6)(B)  of  the  Export-Import  Bank  Act  of  1945 
(12  U.S.C.  635(b)(6)(B))  is  amended— 

(1)  in  clause  (iv),  by. inserting  "and"  at  the 
end: 

(2)  in  clause  (v),  by  striking  ":  and"  and  in- 
serting a  period:  and 

(3)  by  striking  clause  (vi). 

(b)  additiosal  Criteria  for  Natiosal  In- 
terest Waiver.— Section  2(b)(6)(D)(i)  of  the  Ex- 
port-Import Bank  Act  of  1945  (12  U.S.C. 
635(b)(6)(D)(i))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subclause 
(I): 

(2)  by  redesignating  subclause  (II)  as  sub- 
clause (III!:  and 

(3)  by  inserting  after  subclause  (I)  the  follow- 
ing: 

"<tl)  the  President  determines,  after  corisulta- 
tion with  the  Assistant  Secretary  of  State  for 
Human  Rights  and  Humanitarian  Affairs,  that 
the  purchasing  country  has  complied  with  all 
restrictions  imposed  by  the  United  States  on  the 
end  use  of  any  defense  articles  or  services  for 
which  a  guarantee  or  insurance  was  provided 
under  subparagraph  (B),  and  has  not  used  any 
such  defense  articles  or  services  to  engage  in  a 
consistent  pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights:  and". 

(c)  Report.— Section  2(b)(6)  of  the  Export-Im- 
port Bank  Act  of  1945  (12  U.S.C.  635(b)(6))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(H)  Once  in  each  calendar  quarter,  the  Bank 
shall  submit  a  report  to  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  of  the  Senate, 
and  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representatives 
on  all  instances  in  which  the  Bank,  during  the 
reporting  quarter,  guaranteed,  insured,  or  ex- 
tended credit  or  participated  in  an  extension  of 
credit  in  connection  with  any  credit  sale  of  an 
article,  service,  or  related  technical  data  de- 
scribed in  subparagraph  (G)  that  the  Bank  de- 
termined would  not  be  put  to  a  military  use. 
Such  report  shall  include  a  description  of  each 
of  the  transactions  and  the  justification  for  the 
Bank's  actions.". 

(d)  CosFORMisc  AMESDMESTS— Section 
2(b)(6)  of  the  Export-Import  Bank  Act  of  1945 
(12  U.S.C.  635(b)(6))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "des- 
ignated under  "  and  all  that  follows  through  the 
end  of  the  subparagraph  and  inserting  a  period: 

(2)  in  subparagraph  (B)— 

(A)  by  striking  ".  and  section  32  of  the  Arms 
Export  Control  Act.":  and 

(B)  in  clause  (v).  by  strik-ing  "and  services" 
and  inserting  "or  services": 

(3)  in  subparagraph  (D)(i)(IIl).  as  redesig- 
nated by  subsection  (b)  of  this  section,  by  strik- 
ing "determination  has"  and  inserting  "deter- 
minations have": 

(4)  in  subparagraph  (D)(ii).  by  striking  "sen- 
tence" and  inserting  "clause":  and 

(5)  in  subparagraph  (G).  by  striking  "and 
services"  and  inserting  "or  services". 

(e)  REPEAL.— Section  32  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2772)  is  repealed. 
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SBC.    Its.    INCREASE   IN  ADVISORY  COMMITTEB 
HEMBEJtSUW. 

Section  3(d)(1)(A)  of  the  Eiport-lmport  Bank 
Act  of  1945  (12  U.S.C.  635a(d)(l)(A))  is  amended 
by  striking  "twelve"  and  inserting  "15". 
SBC.  114.  FINANCING  OF  HIGH  TECHNOLOGY  EX- 
PORTS      TO       EHIEKGING       DEMOC- 
RACIES. 

Section  2(b)(1)  of  the  Export- Import  Bank  Act 
of  1945  (12  U.S.C.  635(b)(1))  is  amended  by  add- 
ing at  the  end  the  following: 

"(H)(i)  It  is  further  the  policy  of  the  United 
States  to  foster  the  development  of  democratic 
institutions  and  market  economies  in  countries 
seeking  such  development,  and  to  assist  the  ex- 
port of  high  technology  items  to  such  countries. 

"(ii)  In  exercising  its  authority,  the  Bank 
shall  develop  a  program  for  providing  guaran- 
tees and  insurance  with  respect  to  the  export  of 
high  technology  items  to  countries  making  the 
transition  to  market  based  economies,  including 
eligible  East  European  countries  (within  the 
meaning  of  section  4  of  the  Support  For  East 
European  Democracy  (SEED)  Act  of  1989). 

"(Hi)  As  part  of  the  ongoing  marketing  and 
outreach  efforts  of  the  Bank,  the  Bank  shall,  to 
the  rnaximum  extent  practicable,  inform  high 
technology  companies,  particularly  small  busi- 
ness concerns  (as  such  term  is  defined  in  section 
3  of  the  Small  Business  Act),  about  the  programs 
of  the  Bank  for  United  States  companies  inter- 
ested in  exporting  high  technology  goods  to 
countries  making  the  transition  to  market  based 
economies,  including  any  eligible  East  European 
country  (within  the  meaning  of  section  4  of  the 
Support  For  East  European  Democracy  (SEED) 
Act  of  1989). 

"(iv)  In  carrying  out  clause  (Hi),  the  Bank 
shall— 

"(I)  work  with  other  agencies  involved  in  ex- 
port promotion  and  finance:  and 

"(II)  invite  State  and  local  governments,  trade 
centers,  commercial  banks,  and  other  appro- 
priate public  and  private  organisations  to  serve 
as  intermediaries  for  the  outreach  efforts.". 
SEC.  lis.  COOPERATION  ON  EXPORT  FINANUNG 
PROGRAMS. 

The  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 

'SEC.  19.  COOPERATION  ON  EXPORT  FINANCING 
PROGRAMS. 

"The  Bank  shall,  subject  to  appropriate 
memoranda  of  understanding— 

"(1)  provide  complete  and  current  information 
on  all  of  Us  programs  and  financing  practices 
to— 

"(A)  the  Small  Business  Administration  and 
other  Federal  agencies  involved  in  promoting  ex- 
ports and  marketing  export  financing  programs: 
and 

"(B)  State  and  local  export  financing  organi- 
sations that  indicate  a  desire  to  participate  in 
export  promotion:  and 

"(2)  consistent  with  the  provisions  of  section 
2301(f)(2)  of  the  Export  Enhancement  Act  of 
1988,  undertake  a  program  to  provide  training 
for  personnel  designated  in  such  memoranda 
with  respect  to  such  financing  programs.  ". 
SBC.  lie.  ASSISTANCE  FOR  EXPORTS  BY  SMALL 
BVSINESSES. 

Section  2(b)(l)(E)(v)  of  the  Export-Import 
Bank  Act  of  1945  (12  U.S.C.  635(b)(l)(E)(v))  is 
amended  by  inserting  "directly"  after  "ex- 
ports". 

SEC.  117.  COMPENSATION  OF  EMPLOYEES. 

(a)  l\  GESERAL—The  Board  of  Directors  of 
the  Export-Import  Bank  of  the  United  States 
may  compensate  not  more  than  35  employees  of 
the  Bank  without  regard  to  the  provisions  of 
chapter  51  or  subchapter  III  or  VIII  of  chapter 
53  of  title  5,  United  States  Code. 

(b)  SussET.— Effective  2  years  after  the  date  of 
enactment  of  this  Act.  subsection  (a)  is  hereby 
repealed. 


(c)  Report.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Export-Import 
Bank  of  the  United  States  shall  submit  a  report 
to  the  Congress  on — 

(1)  the  recruitment  and  employee  retention 
problems  of  the  Bank: 

(2)  any  relief  from  such  problems  afforded  by 
the  Office  of  Personnel  Management: 

(3)  any  use  of  the  authority  provided  in  sub- 
section (a):  and 

(4)  the  conclusions  and  recommendations  of 
the  Bank  with  respect  to— 

(A)  whether  such  problems  have  been  satisfac- 
torily addressed:  and 

(B)  whether  or  not  the  authority  of  subsection 
(a)  should  be  extended. 

SEC.  118.  REPORT  ON  REGIONAL  OFFICES. 

Not  later  than  1  year  after  the  date  of  enact- 
ment of  this  Act.  the  Export-Import  Bank  of  the 
United  States  shall  submit  a  report  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Affairs 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate  on  the  Bank's  plan  to  establish 
and  operate  regional  offices.  In  addition,  the  re- 
port shall  consider  the  appropriateness  of  co- 
operating with  other  Federal  agencies  and  State 
and  local  organisations  in  co-locating  personnel 
of  such  agencies  and  organisations  with  person- 
nel of  the  Bank  in  such  regional  offices. 

SEC.  119.  REPORT  ON  FINANCING  OF  SERVICES. 

(a)  Report.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Export-Import 
Bank  of  the  United  States  (in  this  section  re- 
ferred to  as  the  "Bank")  shall  submit  a  report 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  on  ways  of  facilitating  the 
export  financing  of  high  technology  services. 

(b)  Co.\'TE.\TS.—The  report  required  by  sub- 
section (a)  shall  include — 

(1)  an  analysis  of  the  current  export  financing 
needs  of  firms  dealing  in  high  technology  serv- 
ices: 

(2)  an  identification  of  the  export  financing 
support  provided  by  commercial  tenders  to  fi- 
nance the  sale  of  high  technology  services: 

(3)  an  identification  of  the  official  export 
credit  programs  in  support  of  such  exports  of 
countries  that  are  major  participants  in  the  Or- 
ganisation for  Economic  Cooperation  and  Devel- 
opment: and 

(4)  a  review  of  the  programs  of  the  Bank  to 
determine  how  it  can  meet  identified  market 
needs  of  firms  dealing  in  high  technology  serv- 
ices. 

(c)  DEFismo.w—For  purposes  of  this  section, 
the  term  "high  technology  services"  means  in- 
dustries in  which  above  average  percentages  of 
scientists  and  engineers  are  employed,  and 
which  have  the  highest  direct  research  and  de- 
velopment expenditures  per  dollar  of  sales,  in- 
cluding— 

(1)  computer  programming  and  software  serv- 
ices: 

(2)  data  processing  services:  and 

(3)  computer  related  services. 

SEC.  120.  REPORT  ON  DEMAND  FOR  TRADE  FI- 
NANCE FOR  THE  BALTIC  STATES, 
THE  INDEPF\DE.\T  STATES  OF  THE 
FORMER  SOVIET  UNION,  AND 
CENTRAL  AND  EASTERN  EUROPE. 

(a)  FiSDi.\GS.—The  Congress  finds  that— 

(1)  United  States  export  participation  in  the 
emerging  markets  in  the  independent  States  of 
the  former  Soviet  Union.  Central  and  Eastern 
Europe,  and  the  Baltic  States  holds  definite  po- 
tential for  preserving  and  creating  jobs  in  the 
United  States  and  strengthening  the  competi- 
tiveness of  United  States  exports: 

(2)  export  assistance  for  United  States  goods 
destined  for  emerging  republics  is  an  investment 


in  the  development  and  establishment  of  their 
market  economies,  a  critical  element  in  main- 
taining existing  United  States  businesses  which 
export  to  the  regions  in  which  such  republics  are 
located,  and  a  significant  factor  in  the  economic 
future  of  the  United  States  and  such  republics: 

(3)  the  Export-Import  Bank  of  the  United 
States  (in  this  section  referred  to  as  the 
"Bank")  has  a  unique  opportunity  to  play  a 
leading  role  in  assisting  United  States  exporters 
to  participate  in  the  rapidly  changing  and  high- 
ly competitive  markets  in  the  independent  States 
of  the  former  Soviet  Union,  CentraJ  and  Eastern 
Europe,  and  the  Baltic  States:  and 

(4)  it  is  in  the  interest  of  the  United  States  for 
the  Bank  to — 

(A)  monitor  carefully  the  export  assistance 
programs  and  terms  offered  by  foreign  govern- 
ments for  competitive  exports:  and 

(B)  make  every  effort  to  offer  United  States 
business  export  assistance  for  transactions  in 
the  independent  States  of  the  former  Soviet 
Union,  Central  and  Eastern  Europe,  and  the 
Baltic  States,  that  is  comparable  to  the  assist- 
ance being  provided  by  other  governments. 

(b)  Report.— Not  later  than  1  year  after  the 
date  of  enactment  of  this  Act,  the  Bank  shall 
transmit  to  the  Congress  a  report  analyzing  the 
present  and  future  demand  for  loans,  guaran- 
tees, and  insurance  for  trade  between  the  Unit- 
ed States  and  the  Baltic  States,  between  the 
United  States  and  the  independent  States  of  the 
former  Soviet  Union,  and  between  the  United 
States  and  Central  and  Eastern  Europe,  and 
shall  make  recommendations  regarding  the  ade- 
quacy of  financing  for  trade  between  the  United 
States  and  such  countries.  As  used  in  this  sec- 
tion, the  term  "independent  States  of  the  former 
Soviet  Union"  includes  all  successor  states 
(other  than  the  Baltic  States)  to  the  Soviet 
Union. 

SBC.    121.    EUnONATION   OF   OUTDATED   PROVI- 
SIONS. 

(a)  A.ME.\D.<HE\TS  TO  Sectio\  2.— Section  2  of 
the  Export-Import  Bank  Act  of  1945  (12  U.S.C. 
635)  is  amended — 

(1)  in  subsection  (a)(3) — 

(A)  by  striking  "(A)  Is  GESERal.—": 

(B)  by  striking  subparagraph  (B):  and 

(C)  by  redesignating  clauses  (i)  through  (iv)  as 
subparagraphs  (A)  through  (D),  respectively: 

(2)  in  subsection  (b)(1)(A),  by  striking  "The 
Bank  shall  also"  and  all  that  follows  through 
the  final  period  and  inserting  the  following: 
"The  Bank  shall  include  in  the  annual  report  a 
description  of  its  role  in  the  implementation  of 
the  strategic  plan  prepared  by  the  Trade  Pro- 
motion Coordinating  Committee  m  accordance 
with  section  2312  of  the  Export  Enhancement 
Act  of  1988.": 

(3)  in  subsection  (b)(l)(E)(v).  by  striking  "not 
less  than—"  and  all  that  follows  through  the 
end  of  clause  (v)  and  inserting  "not  less  than  10 
percent  of  such  authority  for  each  fiscal  year."; 
and 

(4)  by  striking  subsection  (f). 

(b)  A.MEXD.MEST  TO  SECTIOX  4.— Section  4  of 
the  Export-Import  Bank  Act  of  1945  (12  U.S.C. 
635b)  is  amended  by  striking  all  after  the  first 
sentence  and  inserting  the  following:  "Certifi- 
cates evidencing  stock  ownership  of  the  United 
States  shall  be  issued  by  the  Bank  to  the  Presi- 
dent of  the  United  States,  or  to  such  other  per- 
son or  persons  as  the  President  may  designate 
from  time  to  time,  to  the  extent  of  payments 
made  for  the  capital  stock  of  the  Bank.". 

(c)  Repeal  of  Certai.\-  Outdated  Sec- 
Tioss.—The  Export-Import  Bank  Act  of  1945  (12 
U.S.C.  635  et  seq.)  is  amended— 

(1)  by  striking  sections  5.  10,  12,  13,  14.  and  16: 

(2)  by  redesignating  sections  6  through  9  as 
sections  5  through  8,  respectively: 

(3)  by  redesignating  section  11  as  section  9: 

(4)  by  redesignating  section  15  as  section  10: 


(5)  by  redesignating  section  17.  as  added  by 
section  106  of  this  Act,  as  section  11: 

(6)  by  redesignating  section  18.  as  added  by 
section  108  of  this  Act,  as  section  12:  and 

(7)  by  redesignating  section  19,  as  added  by 
section  115  of  this  Act,  as  section  13. 

TITLE  II— EXPORT  PROMOTION 

SEC.    201.     TRADE    PROMOTION    COORDINATING 
COMMTTTEE. 

Subtitle  C  of  the  Export  Enhancement  Act  of 
1988  (15  U.S.C.  4721  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
-SEC.  2312.    TRADE  PROMOTION  COORDINATING 
COMMITTEE. 

"(a)      ESTABLlSH.KtEXT      ASD      PURPOSE.— The 

President  shall  establish  the  Trade  Promotion 
Coordinating  Committee  (hereafter  in  this  sec- 
tion referred  to  as  the  TPCC).  The  purpose  of 
the  TPCC  shall  be— 

"(1)  to  provide  a  unifying  framework  to  co- 
ordinate the  export  promotion  and  export  fi- 
nancing activities  of  the  United  States  Govern- 
ment: and 

"(2)  to  develop  a  governmentwide  strategic 
plan  for  carrying  out  Federal  export  promotion 
and  export  financing  programs. 
"(b)  DUTIES.— The  TPCC  shall— 
'  (1)  coordinate  the  development  of  the  trade 
promotion  policies  and  programs  of  the  United 
States  Government: 

"(2)  provide  a  central  source  of  information 
for  the  business  community  on  Federal  export 
promotion  and  export  financing  programs: 

"(3)  coordinate  official  trade  promotion  efforts 
to  ensure  better  delivery  of  services  to  United 
States  businesses,  including — 

"(A)  information  and  counseling  on   United 

States  export  promotion  and  export  financing 

programs  and  opportunities  in  foreign  markets: 

"(B)  representation  of  United  States  business 

interests  abroad:  and 

"(C)  assistance  with  foreign  business  contacts 
and  projects: 

"(4)  prevent  unnecessary  duplication  in  Fed- 
eral export  promotion  and  export  financing  ac- 
tivities: 

"(5)  assess  the  appropriate  levels  and  alloca- 
tion of  resources  among  agencies  in  support  of 
export  promotion  and  export  financing  and  pro- 
vide recommendations  to  the  President  based  on 
Its  assessment:  and 

"(6)  carry  out  such  other  duties  as  are  deemed 
to  be  appropriate,  consistent  with  the  purpose  of 
the  TPCC. 

"(c)  Strategic  Plas.—To  carry  out  sub- 
section (b).  the  TPCC  shall  develop  and  imple- 
ment a  governmentwide  strategic  plan  for  Fed- 
eral trade  promotion  efforts.  Such  plan  shall— 

"(1)  establish  a  set  of  priorities  for  Federal  ac- 
tivities in  support  of  United  States  exports  and 
explain  the  rationale  for  the  priorities: 

"(2)  review  current  Federal  programs  designed 
to  promote  the  sale  of  United  States  exports  in 
light  of  the  priorities  establi.^hed  under  para- 
graph (1)  and  develop  a  plan  to  bring  such  ac- 
tivities into  line  with  the  priorities  and  to  im- 
prove coordination  of  such  activities: 

"(3)  identify  areas  of  overlap  and  duplication 
among  Federal  export  promotion  activities  and 
propose  means  of  eliminating  them: 

"(4)  propose  to  the  President  an  annual  uni- 
fied Federal  trade  promotion  budget  that  sup- 
ports the  plan  for  priority  activities  and  im- 
proved coordination  established  under  para- 
graph (2)  and  eliminates  funding  for  the  areas 
of  overlap  and  duplication  identified  under 
paragraph  (3):  and 

"(5)  review  efforts  by  the  States  (as  defined  in 
section  2301(i))  to  promote  United  States  exports 
and  propose  means  of  developing  cooperation 
between  State  and  Federal  efforts,  including  co- 
location,  cost-sharing  between  Federal  and 
State  export  promotion  programs,  and  sharing 
of  market  research  data. 


"(d)  Membership.— 

"(1)  /.v  general.— Members  of  the  TPCC  shall 
include  representatives  from— 

"(A)  the  Department  of  Commerce: 

"(B)  the  Department  of  State: 

"(C)  the  Department  of  the  Treasury; 

"(D)  the  Department  of  Agriculture: 

"(E)  the  Department  of  Energy: 

"(F)  the  Department  of  Transportation: 

"(G)  the  Office  of  the  United  States  Trade 
Representative: 

"(H)  the  Small  Business  Administration: 

"(I)  the  Agency  for  International  Develop- 
ment: 

"(J)  the  Trade  and  Development  Program: 

"(K)  the  Overseas  Private  Investment  Cor- 
poration: 

"(L)  the  Export-Import  Bank  of  the  United 
States:  and 

"(M)  at  the  discretion  of  the  President,  such 
other  departments  or  agencies  as  may  be  nec- 
essary. 

"(2)  CHAIRPERSOS.—The  Secretary  of  Com- 
merce shall  serve  as  the  chairperson  of  the 
TPCC. 

"(e)  Member  Qvalificatioss.— Members  of 
the  TPCC  shall  be  appointed  by  the  heads  of 
their  respective  departments  or  agencies.  Such 
members,  as  well  as  alternates  designated  by 
any  members  unable  to  attend  a  meeting  of  the 
TPCC,  shall  be  individuals  who  exercise  signifi- 
cant decisionmaking  authority  in  their  respec- 
tive departments  or  agencies. 

"(f)  Report  to  the  CoscRESs.-The  chair- 
person of  the  TPCC  shall  prepare  and  submit  to 
the  Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate,  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives, 
not  later  than  September  30,  1993.  and  annually 
thereafter,  a  report  describing  the  strategic  plan 
developed  by  the  TPCC  pursuant  to  subsection 
(c),  the  implementation  of  such  plan,  and  any 
revisions  thereto.". 
SEC.  202.  ONE-STOP  SHOPS. 

Section  2301(b)  of  the  Export  Enhancement 
Act  of  1988  (15  use.  4721(b))  is  amended— 

(1)  in  paragraph  (6).  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (7).  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  utilising  district  and  foreign  offices  as 
one-stop  shops  for  United  States  exporters  by 
providing  exporters  with  information  on  all  ex- 
port promotion  and  export  finance  activities  of 
the  Federal  Government,  assisting  exporters  in 
identifying  which  Federal  programs  may  be  of 
greatest  assistance,  and  assisting  exporters  in 
making  contact  with  the  Federal  programs  iden- 
tified: and". 

SEC.  203.  COMMERCIAL  SERVICE  COOPERATION 
IN  FEDERAL  FINANCING  AND  INSUR- 
ANCE PROGRAMS. 

(a)  /.v  General.— Section  2301(b)  of  the  Export 
Enhancement  Act  of  1988  (15  U.S.C.  4721(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  providing  United  States  exporters  and  ex- 
port finance  institutions  with  information  on  all 
financing  and  insurance  programs  of  the  Ex- 
port-Import Bank  of  the  United  States,  the 
Overseas  Private  Investment  Corporation,  the 
Trade  and  Development  Program,  and  the  Small 
Business  Administration,  including  providing 
assistance  in  completing  applications  for  such 
programs  and  working  with  exporters  and  ex- 
port finance  institutions  to  address  any  defi- 
ciencies in  such  applications  that  have  been 
submitted.". 

(b)  TRAIXISG  ASD  ISFOR.MATION  ASSISTANCE.- 

Section  2301  of  the  Export  Enhancement  Act  of 
1988  (15  U.S.C.  4721)  is  amended— 

(1)  by  redesignating  subsections  (f)  through  (i) 
as  subsections  (g)  through  (j),  respectively:  and 


(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  COOPERATION  IN  FEDERAL  FINANCING  AND 

I.SSURA.\CE  Procra.vs.—To  assist  the  Commer- 
cial Service  in  carrying  out  subsection  (b)(9). 
and  consistent  with  the  provisions  of  section  13 
of  the  Export-Import  Bank  Act  of  1945.  the  Ex- 
port-Import Bank  of  the  United  States,  the 
Overseas  Private  Investment  Corporation,  the 
Trade  and  Development  Program,  and  the  Small 
Business  Administration  shall  each— 

"(1)  provide  to  the  Commercial  Service  com- 
plete and  current  information  on  all  of  its  pro- 
grams and  financing  practices:  and 

"(2)  undertake  a  training  program  regarding 
such  programs  and  practices  for  Commercial 
Service  Officers  who  are  designated  by  the  As- 
sistant Secretary  of  Commerce  and  Director 
General  of  the  Commercial  Service.". 
SEC.  204.  ENVIRONMENTAL  TRADE  PROMOTION. 

(a)  TPCC  ACTIVITIES.— Siibtitle  C  of  the  Ex- 
port Enhancement  Act  of  1988  (15  U.S.C.  4721  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"VEC.  2313.  ENVIRONMENTAL  TRADE  PROMOTION. 

"(a)  Statement  of  Policy.— It  is  the  policy 
of  the  United  States  to  foster  the  export  of  Unit- 
ed States  environmental  technologies,  goods, 
and  services.  In  exercising  their  powers  and 
functions,  all  appropriate  departments  and 
agencies  of  the  United  States  Government  shall 
encourage  and  support  sales  of  such  tech- 
nologies, goods,  and  services. 

"(b)  Environmental  Trade  Working  Group 
OF  THE  Trade  Promotion  Coordination  Com- 
mittee.— 

"(1)  Establishment  and  purpose.— The 
President  shall  establish  the  Environmental 
Trade  Promotion  Working  Group  (hereafter  in 
this  section  referred  to  as  the  'Working  Group') 
as  a  subcommittee  of  the  Trade  Promotion  Co- 
ordination Committee  (hereafter  in  this  section 
referred  to  as  the  TPCC).  established  under 
section  2312.  The  purpose  of  the  Working  Group 
shall  be— 

"(A)  to  address  all  issues  with  respect  to  the 
export  promotion  and  export  financing  of  Unit- 
ed States  environmental  technologies,  goods, 
and  services:  and 

"(B)  to  develop  a  strategy  for  expanding  Unit- 
ed States  exports  of  environmental  technologies, 
goods,  and  services. 

"(2)  .Membership— The  members  of  the  Work- 
ing Group  shall  be— 

"(A)  representatives  of  the  departments  and 
agencies  that  are  represented  on  the  TPCC.  who 
are  designated  by  the  head  of  their  respective 
departments  or  agencies  to  advise  the  head  of 
such  department  or  agency  on  ivays  of  promot- 
ing the  export  of  United  States  environmental 
technologies,  goods,  and  services:  and 

"(B)  a  representative  of  the  Environmental 
Protection  Agency. 

"(3)  Chairperson— The  Secretary  of  Com- 
merce (hereafter  in  this  section  referred  to  as  the 
'Secretary')  shall  designate  the  chairperson  of 
the  Working  Group  from  among  senior  employ- 
ees of  the  Department  of  Commerce.  The  chair- 
person shall— 

"(A)  assess  the  effectiveness  of  United  States 
Government  programs  for  the  promotion  of  ex- 
ports of  environmental  technologies,  goods,  and 
services: 

"(B)  recommend  improvements  to  such  pro- 
grams, including  regulatory  changes  or  addi- 
tional authority  that  may  be  necessary  to  im- 
prove the  promotion  of  exports  of  environmental 
technologies,  goods,  and  services: 

"(C)  ensure  that  the  members  of  the  Working 
Group  coordinate  their  environmental  trade  pro- 
motion programs,  including  feasibility  studies, 
technical  assistance,  training  programs,  busi- 
ness information  services,  and  export  financing; 
and 
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"(D)  assess,  jointly  with  the  Working  Group 
representative  of  the  Environmental  Protection 
Agency,  the  extent  to  which  the  environmental 
trade  promotion  programs  of  the  Working  Group 
advance  the  environmental  goals  established  in 
'Agenda  21'  by  the  United  Nations  Conference 
on  Environment  and  Development  held  at  Rio 
de  Janeiro,  and  in  other  international  environ- 
mental agreements. 

"(4)  Report  to  co.scRESS.—The  chairperson 
of  the  TPCC  shall  include  a  report  on  the  activi- 
ties of  the  Working  Group  as  a  part  of  the  an- 
nual report  submitted  to  the  Congress  by  the 
TPCC. 

"(c)  Trade  l.\FOR.\iATio.\.—ln  support  of  the 
work  of  the  Working  Group,  the  Secretary  shall, 
as  part  of  the  regular  market  survey  and  infor- 
mation services  activities  of  the  Department  of 
Commerce,  make  available— 

"(I)  information  on  existing  and  emerging 
markets  and  market  trends  for  environmental 
technologies,  goods,  and  services:  and 

"(2)  a  description  of  the  export  promotion  pro- 
grams for  environmental  technologies,  goods, 
and  services  of  the  agencies  that  are  represented 
on  the  Working  Group. 

"(d)  Overseas  Services  for  Exporters.— 

"(1)  AVTHORlZATlos.—The  Secretary  is  au- 
thorized to  designate  a  Foreign  Commercial 
Service  officer  to  serve  as  the  Environmental  Ex- 
port Assistance  Officer  in  any  country — 

"(A)  whose  companies  are  important  competi- 
tors for  United  States  exports  of  environmental 
technologies,  goods,  and  services:  or 

"(B)  that  offers  promising  markets  for  such 
exports. 

"(2)  Duties.— The  officer  designated  under 
paragraph  (1)  shall  provide  export  promotion 
assistance  to  United  States  companies,  includ- 
ing— 

"(A)  assessments  of  government  assistance 
provided  to  producers  of  environmental  tech- 
nologies, goods,  and  services  in  such  countries, 
the  effectiveness  of  such  assistance  on  the  com- 
petitiveness of  United  States  products,  and 
whether  comparable  United  States  assistance  ex- 
ists: 

"(B)  assistance  in  identifying  potential  cus- 
tomers and  market  opportunities  in  such  coun- 
tries: 

"(C)  assistance  m  obtaining  necessary  busi- 
ness services  in  such  countries: 

"(D)  information  on  environmental  standcrds 
and  regulations  m  such  countries:  and 

"(E)  information  on  all  United  States  Govern- 
ment programs  that  could  assist  the  promotion, 
financing,  and  sale  of  exports  of  United  States 
environmental  technologies,  goods,  and  services 
in  such  countries.  '. 

(b)  Report  o.v  Lsscrasce  Feasibility.— Not 
later  than  1  year  after  the  date  of  enactment  of 
this  Act.  the  chairperson  of  the  Trade  Pro- 
motion Coordinating  Committee,  after  consulta- 
tion with  the  appropriate  departments  and 
agencies  of  the  United  States  Government,  shall 
submit  a  report  to  the  Congress  that  analyzes— 

(1)  the  extent  to  which  Federal  investment  in- 
surance and  export  financing  programs  suffi- 
ciently protect  against  business  failures  or  de- 
fault on  obligations  arising  from  changes  by  a 
foreign  government  in  Us  environmental  laws  or 
regulations,  and 

(2)  the  advisability  and  feasibility  of  expand- 
ing the  coverage  of  such  programs,  or  creating 
new  programs,  to  address  such  risks. 

SBC.  SOS.  RANK  OF  COMMERCIAL  SERVICE  OFFI- 
CERS. 

Section  2301(d)(1)  of  the  Export  Enhancement 
Act  of  1988  (15  use.  4721(d)(1))  is  amended  in 
the  first  sentence  bv  striking  "8"  and  inserting 
"16". 
SEC.  aw.  REPORT  ON  EICPORT  POUCY. 

The  Export  Enhancement  .Act  of  1988  (15 
U.S.C.  4721  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 


'SBC.  2314.  REPORT  ON  EXPORT  POUCY. 

"(a)  Is  GE.\ERAL.—Not  later  than  .May  31  of 
each  year,  the  Secretary  of  Commerce  shall  sub- 
mit to  the  Congress  a  report  on  the  international 
economic  position  of  the  United  States  and.  not 
later  than  June  30  of  each  year,  shall  appear  be- 
fore the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representa- 
tives to  testify  on  issues  addressed  m  that  re- 
port. 

"(b)  Costekts.— 

"(1)  /\  CESERAL.—Each  report  required  under 
subsection  (a)  shall  address— 

"(A)  the  state  of  United  States  international 
economic  competitiveness,  focusing,  in  particu- 
lar, on  the  efforts  of  the  Department  of  Com- 
merce— 

"(i)  to  encourage  research  and  development  of 
technologies  and  products  deemed  critical  for  in- 
dustrial leadership: 

"(li)  to  promote  investment  in  and  improved 
manufacturing  processes  for  such  technologies 
and  products:  and 

"(ui)  to  increase  United  States  industrial  ex- 
ports of  products  using  the  technologies  de- 
scribed in  clause  (i)  to  those  markets  where  the 
United  States  Government  has  sought  to  reduce 
barriers  to  exports: 

"(B)  the  report  on  the  Trade  Promotion  Co- 
ordinating Committee  strategic  plan  submitted 
to  the  Congress  in  accordance  with  section 
2312(f): 

"(C)  other  specific  recommendations  of  the 
Department  of  Commerce  to  improve  the  United 
States  balance  of  trade: 

"(D)  the  effects  on  the  international  economic 
competitiveness  of  the  United  States  of— 

"(i)  formal  and  informal  trade  barriers:  and 

"(ii)  subsidies  by  foreign  countries  to  their  do- 
mestic industries: 

"(E)  the  efforts  of  the  Department  of  Com- 
merce to  reduce  trade  barriers:  and 

"(F)  the  adequacy  of  export  financing  pro- 
grams of  the  United  States  Government  and  rec- 
ommendations for  improving  such  programs. 

"(2)  Policy  basis  for  reports— Portions  of 
each  report  under  this  section  may  incorporate 
or  be  based  upon  relevant  reports  and  testimony 
produced  by  the  Department  of  Commerce  or 
other  agencies,  but  the  policy  views  shall  be 
those  of  the  Secretary  of  Commerce.". 
SEC.  207.  PROVISIO.\AL  REPEAL  OF  AMEND- 
MENTS. 

In  the  event  of  the  enactment  of  title  11  of 
H.R.  3489,  "An  Act  to  reauthorize  the  Export 
Administration  Act  of  1979,  and  for  other  pur- 
poses", this  title  and  the  amendments  made  by 
this  title  are  repealed,  effective  on  the  date  of 
enactment  of  title  II  of  H.R.  3489.  "An  Act  to  re- 
authorize the  Export  Administration  Act  of  1979. 
and  for  other  purposes". 
SEC.  iOe.  EXPORT  PROMOTION  AUTHORIZATION. 

Section    202    of    the    Export    Administration 
Amendments   Act   of  1985   (15    U.S.C.    40.52)   is 
amended  to  read  as  follows: 
-SEC.  iOl.  AVTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce— 

"(1)  to  carry  out  export  promotion  programs— 

"(A)  $190,000,000  for  fiscal  year  1993:  and 

"(B)  $200,000,000  for  fisial  year  1994:  and 

"(2)  to  carry  out  section  2303  of  the  Export 
Enhancement  Act  of  1988.  S5.500.000  for  each  of 
fiscal  years  1993  and  1994". 

TITLE  in—mSCELLANEOUS 

SEC.    301.    JOHN    HEINZ    COMPETITI\E    EXCEL- 
LENCE AWARD. 

(a)  Establishuest.-  There  is  hereby  estab- 
lished the  John  Heinz  Competitive  Excellence 
Award,  which  shall  be  evidenced  by  a  national 
medal  bearing  the  inscription  "John  Heim  Com- 
petitive Excellence  Award".   The  medal,   to  be 


minted  by  the  United  States  Mint  and  provided 
to  the  Congress,  shall  be  of  such  design  and 
bear  such  additional  inscriptions  as  the  Sec- 
retary of  the  Treasury  may  prescribe,  in  con- 
sultation with  the  Majority  and  Minority  Lead- 
ers of  the  Senate,  the  Speaker  and  the  Minority 
Leader  of  the  House  of  Representatives,  and  the 
family  of  Senator  John  Heinz,  The  medal  shall 
be— 

(1)  three  inches  in  diameter;  and 

(2)  made  of  bronze  obtained  from  recycled 
sources, 

(b)  AWARD  Categories.— 

(1)  Ix  CESERAL.—Two  separate  awards  may  be 
given  under  this  section  in  each  year.  One  such 
award  may  be  given  to  a  qualifying  individual 
(including  employees  of  any  State  or  local  gov- 
ernment, or  the  Federal  Government),  and  J 
such  award  may  be  given  to  a  qualifying  orga- 
nization, institution,  or  business. 

(2)  LiMlTATlos.—No  award  shall  be  made 
under  this  section  to  an  entity  in  either  category 
described  in  paragraph  (1)  in  any  year  if  there 
is  no  qualified  individual,  organization,  institu- 
tion, or  business  recommended  under  subsection 
(c)  for  an  award  in  such  category  in  that  year. 

(C)  QVALIFICATIOS  CRITERIA  FOR  AWARD.— 

(1)  SELECTIOS  PASEL.—A  selection  panel  shall 
be  established,  comprised  of  a  total  of  8  persons, 
including — 

(A)  2  persons  appointed  by  the  Majority  Lead- 
er of  the  Senate: 

(B)  2  persons  appointed  by  the  Minority  Lead- 
er of  the  Senate: 

(C)  2  persons  appointed  by  the  Speaker  of  the 
House  of  Representatives:  and 

(D)  2  persons  appointed  by  the  Minority  Lead- 
er of  the  House  of  Representatives. 

(2)  QVALIFICATIOS.— An  individual,  organiza- 
tion, institution,  or  business  may  qualify  for  an 
award  under  this  section  only  if  such  individ- 
ual, organization,  institution,  or  business — 

(A)  is  nominated  to  the  Majority  or  Minority 
Leader  of  the  Senate  or  to  the  Speaker  or  the 
Minority  Leader  of  the  House  of  Representatives 
by  a  member  of  the  Senate  or  the  House  of  Rep- 
resentatives: 

(B)  permits  a  rigorous  evaluation  by  the  Of- 
fice of  Technology  Assessment  of  the  way  in 
which  such  individual,  organization,  institu- 
tion, or  business  has  demonstrated  excellence  in 
promoting  United  States  industrial  competitive- 
ness: and 

(C)  meets  such  other  requirements  as  the  selec- 
tion panel  determines  to  be  appropriate  to 
achieve  the  objectives  of  this  section. 

(3)  EVALVATlos.—An  evaluation  of  each 
nominee  shall  be  conducted  by  the  Office  of 
Technology  Assessment.  The  Office  of  Tech- 
nology Assessment  shall  work  with  the  setectio'i 
panel  to  establish  appropriate  procedures  for 
evaluating  nominees. 

(4)  Pasel  REVIEW.— The  selection  panel  shall 
review  the  Office  of  Technology  Assessment's 
evaluation  of  each  nominee  and  may.  based  on 
those  evaluations,  recommend  1  award  winner 
for  each  year  for  each  category  described  in  sub- 
section (b)(1)  to  the  Majority  and  Minority 
Leaders  of  the  Senate  and  the  Speaker  and  the 
.Minority  Leader  of  the  House  of  Representa- 
tives. 

(d)  Presestatios  of  Award.— 

ID  Is  GESERAL.—The  Majority  and  Minority 
Leaders  of  the  Senate  and  the  Speaker  and  the 
.Minority  Leader  of  the  House  of  Representatives 
shall  make  the  award  to  an  individual  and  an 
organization,  institution,  or  business  that  has 
demonstrated  excellence  in  promoting  United 
States  industrial  competitiveness  in  the  inter- 
national marketplace  through  technological  in- 
novation, productivity  improvement,  or  im- 
proved competitive  strategies. 

(2)  CERE.vosiES.—The  presentation  of  an 
award  under  this  section  shall  be  made  by  the 


Majority  and  Minority  Leaders  of  the  Senate 
and  the  Speaker  and  the  Minority  Leader  of  the 
House  of  Representatives,  ivith  such  ceremonies 
as  they  may  deem  proper. 

(3)  Publicity.— An  individual,  organization, 
institution,  or  business  to  which  an  award  is 
made  under  this  section  may  publicize  its  receipt 
of  such  award  and  use  the  award  in  its  adver- 
tising, but  it  shall  be  ineligible  to  receive  an- 
other award  in  the  same  category  for  a  period  of 
5  years. 

(e)  PUBLICATIOS  OF  EVALUATIONS.— 

(1)  SU.V.MARY  OF  EVALUATIONS.— The  Office  of 
Technology  Assessment  shall  ensure  that  all 
nominees  receive  a  detailed  summary  of  any 
evaluation  conducted  of  such  nominee  under 
subsection  (c). 

(2)  Summary  of  co.kipetitivesess  strat- 
egy.—The  Office  of  Technology  Assessment 
shall  also  make  available  to  all  nominees  and 
the  public  a  summary  of  each  award  winner's 
competitiveness  strategy.  Proprietary  informa- 
tion shall  not  be  included  in  any  such  summary 
without  the  consent  of  the  award  winner. 

(f)  Reimbursement  of  Costs.— The  Majority 
and  Minority  Leaders  of  the  Senate  and  the 
Speaker  and  the  Minority  Leader  of  the  House 
of  Representatives  are  authorized  to  seek  and 
accept  gifts  from  public  and  private  sources  to 
defray  the  cost  of  implementing  this  section. 

And  the  Senate  a^ee  to  the  same. 
From  the  Committee  on  Banking,   Finance 
and  Urban  Affairs,  for  consideration  of  the 
House    bill,    and    Senate    amendment,    and 
modifications  committed  to  conference: 

Mary  Rose  Dakar. 

Steven  Neal, 

John  J.  LaFalce, 

EsTEBAN  E.  Torres. 

Gerald  D.  Kleczka, 

Chalmers  Wvlie. 

Jim  Leach. 

Doug  Bereuter, 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 106.  108.  and  206  of  the  House  bill,  and 
title  U  and  section  109(a)(7)  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Dante  B.  Fascell. 

Sam  Gejdenson, 

Mel  Levine. 

Edward  Feighan, 

Harry  Johnston, 

Wm.  S.  Broomfield, 

Toby  Roth. 

John  Miller. 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tion 301  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Dante  B.  Fascell. 

Sam  Gejdenson. 

Wm.  S.  Broomfield. 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  section  301  of 
the   Senate   amendment,   and   modifications 
committed  to  conference: 

Joe  Moakley. 

Bltler  Derrick, 

David  Dreier, 
Managers  on  the  Part  of  the  House. 

Don  Riegle. 
Alan  Cranston, 
Paul  S.  Sarbanes, 
Jake  Garn, 
Connie  Mack, 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 


ment of  the  Senate  to  the  bill  (H.R.  5739),  To 
reauthorize  the  Export-Import  bank  of  the 
United  States,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report. 

section  I— short  title 
Present  law 

No  provision. 
House  bill 

The  House  bill  entitles  this  Act  the  "Ex- 
port-Import Bank  Charter  Renewal  Act  of 
1992." 

Senate  amendment 

The  Senate  amendment  entitles  this  Act 
the  "Export  Enhancement  Act  of  1992." 
Conference  agreement 

The  conference  agreement  is  the  Senate 

title. 

TITLE  I— REAUTHORIZATION  OF 

EXPORT-IMPORT  BANK 
section  101— declaration  of  policy 
Present  law 

No  provision. 
House  bill 

The  House  bill  (sec.  101)  sets  forth  a  num- 
ber of  findings  regarding  the  importance  of 
exports  to  the  United  States  economy,  the 
increase  in  Eximbank  activity  and  the  need 
to  renew  the  charter  of  Eximbank. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provision. 

Conference  agreement 

The  conference  ,  agreement  is  the  House 
provision. 

section  102— extension  of  authority 
Present  law 

The  current  charter  of  Eximbank  expires 
September  30,  1992. 
House  bill 

The  House  bill  (sec.  102)  extends  the  char- 
ter of  Eximbank  for  five  years  through  Sep- 
tember 30.  1997. 

Senate  amendment 

The  Senate  amendment  (sec.  101)  has  a 
similar  provision. 

Conference  agreement 

The  conference  agreement  provides  a  five- 
year  reauthorization  for  Eximbank. 
section  103— tied  aid  credit  fund  extension 
Present  law 

The  Export-Import  Bank  Act  of  1945 
(Eximbank  Act)  in  section  15  authorizes  the 
Tied  Aid  Credit  Fund,  known  as  the 
WarChest.  through  fiscal  year  1992.  Section 
15(b)(1)(A)  of  the  Eximbank  Act  authorizes 
Eximbank  "To  supplement  the  financing  of  a 
United  States  export  when  there  is  a  reason- 
able expectation  that  predacious  financing 
will  be  provided  by  another  country  for  a 
sale  by  a  competitor  of  the  United  States  ex- 
porter with  respect  to  such  export."  Under 
section  15(b)(1)(B)  of  the  E.ximbank  Act. 
Eximbank  is  also  authorized  "To  supplement 
the  financing  of  United  States  exports  to  for- 
eign markets  which  are  actual  or  potential 
markets  for  any  country  which  the  Bank  de- 
termines (i)  engages  in  predacious  official 
export  financing  through  the  use  of  tied  aid 
or  partially  untied  aid  credits  and  (ii)  im- 
pedes negotiations  to  eliminate  the  use  of 
such  credits  for  commercial  purposes."  Sec- 
tion 15  further  provides  that  the  tied  aid 
credit  program  shall  be  administered  by 
Eximbank  in  cooperation  with  private  finan- 


cial institutions  or  entities,  as  appropriate, 
and  requires  Eximbank   to  submit  a  semi- 
annual report  to  the  Congress  on  tied  aid 
credits. 
House  bill 

The  House  bill  (sec.  103)  provides  for  an  au- 
thorization  level  for  the  WarChest  of  $500 
million    per   fiscal   year,    its   current   level 
through  FY1997. 
Senate  amendment 

The  Senate  amendment  (sec.  102)  reauthor- 
izes the  WarChest  for  three  years,  through 
September  30.  1995.  at  $500  million  a  year.  In 
addition,  it  amends  sections  of  the 
Eximbank  Act  with  respect  to  the  defensive 
and  positive  use  of  the  WarChest  to  (a)  make 
clear  that  Eximbank  has  the  authority  to 
match  tied  aid  credits  extended  by  other 
governments  in  violation  of  the  OECD  Ar- 
rangement or  in  compliance  with  the  Ar- 
rangement in  those  cases  in  which  Eximbank 
makes  a  determination  that  it  is  in  the  trade 
or  economic  interests  of  the  United  States  to 
do  so.  particularly  cases  grandfathered  under 
the  recently  concluded  OECD  agreement,  and 
(b)  provide  Eximbank  authority  to  use  tied 
aid  credits  to  respond  to  situations  in  which 
other  governments  attempt  to  gain  competi- 
tive advantage  in  foreign  markets  without 
formally  violating  tied  aid  credit  agree- 
ments, for  example,  the  use  of  aid  that  is  not 
formally  tied  to  domestic  procurement  but  is 
in  fact  tied.  The  Senate  amendment  also  pro- 
vides for  the  administration  of  the  tied  aid 
credit  program  in  cooperation  with  U.S.  ex- 
porters as  well  as  financial  institutions,  pro- 
vides that  Eximbank  shall  request  and  take 
into  consideration  the  views  of  the  private 
sector  on  principal  sectors  and  key  markets 
of  countries  described  in  Section  15(b)(1)(B). 
and  revises  Eximbank's  semiannual  report  to 
Congress  denied  aid  credits. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision  with  an  amendment  providing  that 
the  tied  aid  credit  program  shall  be  adminis- 
tered in  consultation  with  other  Federal 
agencies,  as  appropriate. 

section  IM — USE  OF  LOA.\  GUARANTEES 

Present  law 

No  provision. 
House  bill 

The  House  bill  (sec.  105)  requires  that 
Eximbank.  in  determining  whether  to  pro- 
vide support  for  a  transaction  under  its  loan, 
guarantee,  or  insurance  program,  shall  con- 
sider the  need  to  involve  private  capital  in 
support  of  U.S.  exports  as  well  as  the  budg- 
etary (subsidy)  cost  of  the  transaction  under 
credit  reform. 
Senate  amendment 

The  Senate  amendment  (sec.  103)  has  an 
identical  provision. 
Conference  agreement 

The  conference  agreement  contains  the  re- 
quirement for  Eximbank.  in  determining 
support  under  its  programs,  to  take  into  ac- 
count not  only  the  subsidy  cost  of  a  trans- 
action but  also  the  need  to  involve  private 
capital. 

SECTION  105— taCP.^NDED  USE  OF  LOAN 
GUARA.NTEES 

Present  law — 

No  provision. 

House  bill— 

The  House  bill  has  no  comparable  provi- 
sion. 

Senate  amendment— 

The  Senate  amendment  (sec.  104)  provides 
that   Eximbank.    under   its   guarantee    pro- 
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gram,  shall  provide  up  to  100  percent  cov- 
erage of  interest  and  principal  if  Elximbank 
determines  such  coverage  to  be  necessary  to 
ensure  acceptance  of  Eximbank  guarantees 
by  U.S.  financial  institutions  for  any  trans- 
action in  any  export  market  in  which 
EUlmbank  is  open. 
Conference  agreement 

The  conference  agreement  Is  the  Senate 
provision  with  an  amendment  replacing  the 
directive  "shall  provide"  with  "may  pro- 
vide." 

SECTION  106— ENVIRONMENTAL  POLICY 

Present  law 

No  provision. 
House  bill 

The  House  bill  has  no  comparable  provi- 
sion. 
Senate  amendment 

The  Senate  amendment  (sec.  105)  provides 
for  Eximbank  procedures  to  take  into  ac- 
count the  potential  beneficial  and  adverse 
environmental  effects  of  goods  and  services 
for  which  long-term  support  of  $10,000,000  is 
requested  from  the  Bank.  This  provision  au- 
thorizes Eximbank  to  withhold  financing  for 
environmental  reasons  or  to  approve  financ- 
ing after  considering  potential  environ- 
mental effects.  It  directs  Eximbank  to  en- 
courage the  use  of  its  programs  for  environ- 
mental expoi-ts  and  requires  Eximbank  to 
submit  in  its  annual  report  to  the  Congress 
a  summary  of  its  activities. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision. 

SECTION  107— INSURANCE-RELATED  BUSINESS 
STEMMING  FROM  BANK  ACTIVITIES 

Present  law 

Section  2(d)(1)  of  the  Eximbank  Act  pro- 
vides that  Eximbank  shall  work  to  ensure 
that  U.S.  companies  are  afforded  an  equal 
and  nondiscriminatory  opportunity  to  bid 
for  insurance  in  connection  with  trans- 
actions assisted  by  Eximbank.  Section  2(d)(2i 
requires  the  Chairman  of  E^ximbank  to  re- 
view Elximbank's  policies  and  programs  in 
regard  to  this  issue,  and  in  coordination  with 
the  U.S.  Trade  Representative  and  the  De- 
partments of  State.  Treasury,  and  Com- 
merce, undertake  actions  designated  to  pro- 
mote equal  and  nondiscriminatory  opportu- 
nities. Section  2(d)(3)  provides  for  a  one-time 
report  to  the  Congress  on  insurance. 
House  bill 

The  House  bill  (sec.  109)  amends  sections 
2(d)  (2)  and  (3)  to  provide  that,  in  any  long- 
term  loan  or  guarantee  of  at  least  $10  mil- 
lion. Eximbank  shall  seek  to  ensure  that  the 
foreign  country  accords  U.S.  insurance  com- 
panies a  fair  and  open  opportunity  to  provide 
insurance  against  risk  of  loss  in  connection 
with  such  loan  or  guarantee.  If  Eximbank  be- 
comes aware  that  a  fair  and  open  competi- 
tive opportunity  is  not  available  to  any  U.S. 
Insurance  company.  Eximbank  may  approve 
or  deny  the  transaction  after  considering 
whether  such  denial  would  be  likely  to  in- 
sure that  the  foreign  country  accords  fair 
and  open  competitive  opportunities  to  U.S. 
insurance  companies.  If  Eximbank  approves 
a  transaction  notwithstanding  information 
confirming  denial  of  such  competitive  oppor- 
tunities, the  U.S.  Trade  Representative  shall 
include  notice  of  and  the  reason  for  any 
Eximbank  approval  in  the  annual  report  on 
significant  foreign  barriers.  Eximbank  is 
also  required  to  forward  information  regard- 
ing any  foreign  country  that  denies  U.S.  in- 
surance companies  a  fair  and  open  competi- 


tive opportunity  to  the  Secretary  of  Com- 
merce and  the  U.S.  Trade  Representative  for 
consideration  of  a  recommendation  to  the 
President  to  restrict  access  by  such  country 
to  U.S.  export  credit. 
Senate  amendment 

The  Senate  amendment  (sec.  107)  contains 
a  similar  provision,  except  it  provides  for 
Eximbank.  rather  than  the  U.S.  T^de  Rep- 
resentative, to  include  notice  of  and  the  rea- 
son for  any  Eximbank  approval  in 
Eximbank's  annual  report  on  competitive- 
ness. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision. 

SECTION  lOe— DEBT  REDUCTION;  ENTERPRISE  FOR 
THE  AMERICAS  INITIATIVE 

Present  taw 

No  provision. 
House  bill 

The  House  bill  (Title  III)  provides  author- 
ity for  the  Eximbank  component  of  the  En- 
terprise for  the  Americas  Initiative  (EAI). 
The  provision  sets  forth  the  purpose  and  ob- 
jectives of  the  EAI.  It  authorizes  the  Presi- 
dent to  sell  to  eligible  purchasers  loans  made 
before  January  1,  1992  to  eligible  countries  or 
agencies  thereof,  pursuant  to  the  Eximbank 
Act.  and  on  receipt  of  payment  from  eligible 
purchasers,  to  reduce  or  cancel  such  loans, 
for  the  purpose  of  facilitating  debt-for-eq- 
uity  swaps,  debt-for-development  swaps,  or 
debt-for-nature  swaps,  or  debt  buy-backs  by 
an  eligible  country  to  support  activities  that 
link  conservation  with  local  community  de- 
velopment. It  also  requires  an  annual  Presi- 
dential report  to  the  House  Banking  Com- 
mittee and  the  President  of  the  Senate  on 
the  operation  of  the  EAI  Facility.  Under  the 
provision.  EAI  authority  may  be  exercised 
beginning  in  fiscal  year  1992  and  only  to  the 
extent  provided  for  in  appropriations  Acts. 
Senate  amendment 

The  Senate  amendment  (sec.  108)  contains 
a  similar  provision,  but  covers  loans  made 
before  January  1.  1991.  It  does  not  provide  for 
debt  buy-backs  or  for  an  annual  Presidential 
report.  EAI  authority  may  be  exercised  be- 
ginning in  fiscal  year  1993.  to  the  extent  pro- 
vided for  in  appropriations  Acts. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision  with  an  amendment.  The  amend- 
ment deletes  language  setting  forth  the  pur- 
pose and  objectives  of  the  EAI.  provides  for 
debt  buy-backs  to  support  activities  that 
link  conservation  with  local  community  de- 
velopment, and  child  survival  and  other 
child  development  activities,  changes  the 
date  of  eligible  debt  to  January  1.  1992.  and 
stipulates  that  EAI  authority  may  be  exer- 
cised only  to  such  extent  provided  for  in  ap- 
propriations Acts. 

SECTION  109— INCREASE  IN  AGGREGATE  LOAN. 
GUARANTEE.  AND  INSURANCE  AUTHORITY 
Present  law 

The  Eximbank  Act  provides  for  a  ceiling  of 
$40  billion  on  the  total  amount  of  support 
that  may  be  outstanding  under  Eximbank's 
programs  at  any  one  time.  Up  to 
$25,000,000,000  of  guarantees  and  insurance 
may  be  counted  against  this  ceiling  at  25 
percent  of  their  face  value. 
House  bill 

The   House  bill   (sec.    104)   provides   for  a 
graduated    increase    in     the    ceiling    from 
$40,000,000,000  to  $69,166,666,666.  at  the  rate  of 
$5.8  billion  per  year  throuKh  1997. 
Senate  amendment 

The  Senate  amendment  (sec.  109(d)(2))  in- 
creases the  ceiling  from  $40  billion  to  $75  bil- 


lion. The  Senate  amendment  (sec.  109(aM8)) 
also  provides  for  guarantees  and  insurance  to 
be  counted  at  their  full  face  value  against 
this  ceiling,  the  same  as  direct  loans. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provisions. 

SECTION  no— LIMITATION  ON  FINANCING  FOR 
CERTAIN  COUNTRIES 
Present  law 

The  Eximbank  Act  prohibits  Eximbank 
support  for  exports  to  Marxist-Leninist 
countries  unless  the  President  determines 
that  such  support  is  in  the  national  interest. 
It  sets  forth  a  list  of  countries  deemfed  to  be 
Marxist-Leninist  countries,  subject  to  effec- 
tive removal  of  a  country  from  the  list  if  the 
President  determines  that  such  country  has 
ceased  to  be  a  Marxist-Leninist  country.  The 
President  is  required  to  make  a  separate  na- 
tional interest  determination  for  trans- 
actions of  $50,000,000  or  more. 
House  bill 

The  House  bill  (sec.  203)  deletes  from  the 
list  of  Marxist-Leninist  countries  twelve  na- 
tions in  Central  and  Eastern  Europe  and  the 
territory  of  the  former  Soviet  Union.  The 
House  bill  (sec.  110)  also  deletes  Angola  from 
this  list. 
Senate  amendment 

The  Senate  amendment  (sec.  109<a)(4)(5)(6)) 
repeals  the  list  of  Marxist-Leninist  coun- 
tries, but  retains  the  current  requirement 
that  the  President  make  a  national  interest 
determination  to  enable  Eximbank  to  sup- 
port exports  destined  for  Marxist-Leninist 
countries.  It  also  modifies  the  definition  of  a 
Marxist-Leninist  country  in  the  Eximbank 
Act  to  eliminate  reference  to  the  former  So- 
viet Union  in  that  definition  and  deletes  the 
current  requirement  for  a  separate  national 
interest  determination  for  any  Eximbank 
loan  of  $50  million  or  more. 
Conference  agreement 

The  conference  agreement  is  the  House 
provisions  with  an  amendment  also  deleting 
any  other  country  previously  removed  from 
such  list  by  a  Presidential  determination 
that  such  country  has  ceased  to  be  a  Marx- 
ist-Leninist country.  It  modifies  the  defini- 
tion of  a  Marxist-Leninist  country  as  pro- 
vided for  in  the  Senate  amendment  but  re- 
tains current  determination  requirements. 

SECTION  HI— CONDITIONAL  ALLOWANCE  OF 
ASSISTANCE  FOR  EXPORTS  TO  ANGOLA 

Present  law 

Sections  2(b)(ll)  of  the  Eximbank  Act  pro- 
hibits Eximbank  financing  of  exports  to  An- 
gola until  the  President  certified  to  the  Con- 
gress that  no  Cuban  or  other  Marxist-Len- 
inist forces  remain  in  Angola.  Section 
2(b)(12)  further  prohibits  Eximbank  support 
for  exports  to  Angola  until  the  President 
certifies  that  free  and  fair  elections  have 
been  held  in  Angola  and  that  the  Govern- 
ment of  Angola  has  taken  steps  to  imple- 
ment various  human  rights  reforms. 
House  bill 

The  House  bill  (see.  110)  deletes  the  re- 
quirement for  a  Presidential  certification 
that  no  Cuban  or  other  Marxis-Leninist 
forces  remain  in  Angola,  and,  as  previously 
mentioned,  strikes  Angola  from  the  list  of 
Marxist-Leninist  countries  set  forth  in  the 
Eximbank  Act. 
Senate  amendrrtent 

The  Senate  amendment  has  no  comparable 
provision. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision. 


SECTION  112— FINANCING  OF  SALES  OF  DEFENSE 
ARTICLES  OR  SERVICES 

Present  law 

Current  law  prohibits  Eximbank  from  fi- 
nancing the  export  of  defense  articles  and 
services  to  less  developed  countries.  In  addi- 
tion, as  a  matter  of  policy,  Eximbank  has  re- 
frained from  financing  sales  of  defense  arti- 
cle to  developed  countries.  For  purposes  of 
the  prohibition,  the  definition  of  a  defense 
article  and  service  is  determined  by 
Eximbank  based  on  the  identity  of  the 
enduser,  the  nature  of  the  item,  and  the  use 
to  which  it  will  be  put.  Section  2(b)(6)(B)  of 
the  Eximbank  Act  provides  an  exception  to 
this  prohibition  to  permit  Eximbank  to 
guarantee  or  insure,  under  certain  cir- 
cumstances, the  sale  oi  defense  articles  or 
services  for  anti-narcotics  purposes.  The  au- 
thority to  finance  defense  articles  or  serv- 
ices for  anti-narcotics  purposes  expires  Sep- 
tember 30.  1992. 
House  bill 

The  House  bill  (sec.  206)  prohibits 
Eximbank  from  financing  the  export  of  any 
defense  articles  or  service  to  developed  as 
well  as  developing  countries,  except  under 
the  exception  for  Eximbank  financing  of  de- 
fense articles  or  services  to  be  used  for  anti- 
narcotics  purposes.  The  provisions  extends 
for  two  years,  until  September  30.  1994.  the 
exception  authorizing  Eximbank  to  finance 
defense  articles  or  services  for  anti-narcotics 
purposes,  but  adds  the  requirement  that  the 
President  must  determine,  after  consulta- 
tion with  the  Assistant  Secretary  of  State 
for  Human  Rights  and  Humanitarian  .\ffairs, 
that  the  purchasing  country  has  complied 
with  all  end-use  restrictions  and  has  not 
used  defense  articles  or  services  to  violate 
internationally  recognized  human  rights. 
Senate  amendment 

The  Senate  amendment  (see.  109(a)(7))  ex- 
tends Eximbank's  authority  to  finance  de- 
fense articles  or  services  for  anti-narcotics 
purposes  to  coincide  with  the  expiration  of 
the  charter  of  Eximbank. 
Conference  agreement 

The  conference  agreement  is  the  House 
provisions  with  an  amendment.  The  amend- 
ment require  Eximbank  to  submit  to  the 
Congress  a  quarterly  report  on  all  instances 
in  which  Eximbank  financed  any  sale  of  an 
article,  service,  or  related  technical  data  de- 
scribed in  subparagraph  2(b)(6)(G)  of  the 
Eximbank  Act  that  Eximbank  determined 
will  not  be  put  to  a  military  use.  Eximbank's 
authority  to  finance  defense  articles  or  serv- 
ices for  anti-narcotics  purposes  would  be  ex- 
tended for  five  years  and  would  expire  when 
Eximbank's  charter  expires  in  1997. 

SECTION  113— INCREASE  IN  ADVISORY  COMMITTEE 
MEMBERSHIP 

Present  law 

Eximbank's  Advisory  Committee  currently 
has  12  members. 
House  bill 

The  House  bill  (sec.  202)  increased  the  size 
of  the  Advisory  Committee   from   12  to  15 
members. 
Senate  amendment 

The  Senate  amendment  has  an  identical 
provisions. 
Conference  agreement 

The  conference  agreement  increases  mem- 
bership of  the  Advisory  Committee  from  12 
to  15. 

SECTION  114— FINANCING  OF  HIGH  TECHNOLOGY 
E.XPORTS  TO  EMERGING  DE.MOCRACIES 
Present  law 
No  provision. 


House  bill 

The  House  bill  (sec.  204)  amends  the 
Eximbank  Act  to  authorize  an  initiative  by 
Eximbank  of  up  to  $125  million  to  facilitate 
U.S.  high  technology  exports  to  emerging  de- 
mocracies, primarily  to  SEED  eligible  coun- 
tries, with  particular  attention  to  small 
business. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provisions. 
Conference  agreement 

The  conference  agreement  is  the  House 
provisions  with  an  amendment  removing  the 
limit  of  $125  million  on  total  support.  The 
committee  of  conference  intends  the 
Eximbank  provide  substantial  support  for 
high  technology  exports  to  emerging  democ- 
racies but  does  not  wish  to  limit  those  effort 
if  financing  opportunities  in  excess  of  $125 
million  arise. 

SECTION  115— COOPERATION  ON  EXPORT 
FINANCING  PROGRAMS 
Present  law 

No  provision. 
House  bill 

The  House  bill  (sec.  108,  in  part)  requires 
Eximbank,  subject  to  memoranda  of  under- 
standing, to  provide  information  on  its  pro- 
grams and  financing  practices  to  the  Small 
Business  Administration,  other  federal  ex- 
port promotion  and  financing  agencies,  and 
state  and  local  organizations  and  undertake 
a  training  program  for  personnel  of  these 
agencies. 
Senate  amendment 

The  Senate  amendment  (sec.  203)  requires 
Eximbank  to  provide  information  on  its  pro- 
grams and  financing  practices  to  the  United 
States  and  Foreign  Commercial  Service 
(US&FCS)  and  undertake  a  training  program 
for  US&FCS  officers. 
Conference  agreement 

The  conference  agreement  is  the  House  bill 
with  an  amendment  requiring  that  the  train- 
ing program  undertaken  by  Eximbank  be 
consistent  with  section  203  of  the  conference 
agreement. 

SECTION  116— ASSISTANCE  FOR  EXPORTS  BY 
SMALL  BUSINESSES 

Present  law 

Section  2(b)(l)(E)(v)  of  the  Eximbank  Act 
provides  for  a  10  percent  set  aside  require- 
ment for  Eximbank  support  for  small  busi- 
ness. 
House  bill 

The  House  bill  (sec.  209)  provides  that,  ef- 
fective October  1,  1992,  the  10  percent  set 
aside  requirement  shall  be  calculated  on  sup- 
port provided  directly  to  small  business  con- 
cerns. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provision. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision  with  an  amendment  deleting  the 
specific  effective  date  of  October  1,  1992.  It  is 
the  intent  of  the  Managers  that  this  calcula- 
tion should  take  into  account  of  Eximbank 
support  for  small  business  under  its  insur- 
ance program. 

SECTION  117— APPOINTMENT  AND  COMPENSATION 
OF  BANK  PERSONNEL 

Present  law 

•No  provision. 
House  bill 

The  House  bill  (sec  201)  authorizes 
Eximbank  to  fix  the  compensation  of  em- 


ployees without  regard  to  the  provision  of 
Chapter  51  or  certain  subchapters  of  chapter 
53  of  title  5  of  the  U.S.  Code,  and  to  provide 
additional  compensation  and  benefits  to 
Eximbank  employees  if  the  same  type  of 
compensation  or  benefits  are  then  being  pro- 
vided by  any  Federal  bank  regulatory  agen- 
cy. 
Senate  amendment. 

The  Senate  amendment  (sec.  106)  contains 
a  similar  provision. 

Conference  agreement. 

The  conference  agreement  authorizes 
Eximbank  to  fix  the  compensation  of  not 
more  than  35  employees  of  the  Bank  without 
regard  to  the  applicable  provisions  of  title  5 
of  the  U.S.  Code.  This  will  allow  the  Bank  to 
provide  overall  compensation  comparable  to 
other  agencies  for  designated  personnel  that 
is  sufficient  to  retain  and  recruit  such  per- 
sonnel necessary  for  its  highly  specialized 
operations.  The  agreement  provides  a  two- 
year  sunset,  and  requires  the  Bank  to  submit 
a  report  to  Congress  not  later  than  1  year 
after  the  date  of  enactment  on  whether  the 
personnel  needs  of  the  Bank  are  being  satis- 
fied and  whether  this  authority  should  be  ex- 
tended. 

It  is  the  view  of  the  conferees  that  the 
Eximbank  has  presented  a  strong  case  for 
greater  nexibillty  in  compensating  Bank 
personnel.  Particularly  in  light  of  the  criti- 
cal role  played  by  the  Eximbank  in  support- 
ing U.S.  export  policy,  the  two-year  sunset 
given  this  provision  is  not  intended  to  imply 
that  this  is  a  one-time  only  authorization. 
Rather  the  intent  is  for  the  Bank  to  come 
back  to  Congress  to  describe  its  experience 
utilizing  the  authority  of  this  provision  and 
inform  Congress  whether  the  provision 
should  be  extended  and  whether  authority  to 
fix  the  compensation  of  employees  in  addi- 
tion to  the  35  provided  in  this  section  is 
needed. 

SECTION  11»— REPORT  ON  REGIONAL  OFFICES 

Present  law 

No  provision. 
House  bill 

The  House  bill  (sec.  108.  in  part)  requires 
Eximbank,  subject  to  memoranda  of  under- 
standing, to  cooperate  with  the  Small  Busi- 
ness Administration,  other  federal  export 
promotion  and  financing  agencies,  and  state 
and  local  organizations  in  co-locating  per- 
sonnel at  the  same  offices  throughout  the 
U.S.  so  that  potential  exports  may  obtain, 
through  a  "one-stop  shop,"  working  capital 
and  export  financing  and  insurance. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provision. 
Conference  agreement 

The  conference  agreement  has  no  com- 
parable requires  Eximbank  to  submit  to  the 
Congress  within  one  year  a  report  on 
Eximbank's  plan  to  establish  and  operate  re- 
gional offices.  The  report  would  also  con- 
sider the  appropriateness  of  cooperating  with 
other  federal  agencies  and  state  and  local  or- 
ganizations in  colocating  personnel  in  such 
regional  offices. 

SECTION  119— REPORT  ON  FINANCING  OF 

SERVICES 

Present  law 

No  provision. 
House  bill 

The  House  bill  (sec.  107)  provides  for  the  es- 
tablishment of  the  Financing  and  Marketing 
Committee,  comprised  of  the  President  of 
Eximbank,  as  Chair,  and  six  individuals  from 
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depository  institutions.  State  and  local  of- 
fices, small  firms,  and  consultants,  to  con- 
duct a  study  to  identify  policies  which,  if  im- 
plemented, would  facilitate  the  export  of  in- 
tangible goods  and  services.  The  provision 
requires  the  Financing  and  Marketing  Com- 
mittee to  submit  to  the  Congress  within  two 
years  a  report  on  the  results  of  such  study 
that  would  include  an  analysis  of  the  foreign 
market  potential  for  products  and  services  of 
U.S.  high  technology  firms  and  other  firms 
capable  of  exporting  intangible  goods  and 
services  and  the  export  financing  needs  of 
such  firms,  identification  of  the  practices  of 
commercial  lenders  to  finance  the  sale  of  in- 
tangible goods  and  services  in  the  U.S.  eval- 
uation of  OECD  programs  for  financing  ex- 
ports of  such  goods  and  services,  review  of 
Eximbank  lending  guidelines  to  determine  if 
appropriate  for  meeting  the  needs  of  such 
firms,  and  recommendations  on  how 
Elximbank  can  market  assistance  to  such 
firms. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provision. 
Conference  agreement 

The  conference  agreement  provides  for 
Eximbank  to  submit  to  the  Cpngress  within 
one  year  a  report  on  ways  of  facilitating  the 
export  financing  of  high  technology  services, 
including  such  items  as  computer  program- 
ming and  software  services,  data  processing 
services,  and  computer  related  services.  The 
report  would  analyze  the  current  export  fi- 
nancing needs  of  firms  dealing  in  these  serv- 
ices, identify  export  financing  support  pro- 
vided by  commercial  lenders  to  finance  the 
sale  of  these  services,  identify  the  official  ex- 
port credit  programs  of  major  OECD  coun- 
tries in  support  of  such  exports,  and  review 
Eximbank  programs  to  determine  how 
Eximbank  can  meet  identified  market  needs 
of  such  firms. 

SECTION  120— REPORT  ON  DEMAND  FOR  TRADE  FI- 
NANCE FOR  THE  BALTIC  STATES.  THE  INDE- 
PENDENT STATES  OF  THE  FORMER  SOVIET 
UNION.  AND  CENTRAL  AND  EASTERN  EUROPE 

Present  law 

No  provision. 
House  bill 

The  House  bill  (see.  205)  contains  certain 
findings  regarding  the  importance  of  U.S.  ex- 
port financing  support  to  the  evolving  econo- 
mies of  eastern  and  central  Europe,  the  Bal- 
tic states,  and  the  former  Soviet  Union.  It 
requires  Eximbank  to  submit  to  the  Con- 
gress by  December  31.  1992.  a  report  analyz- 
ing the  present  and  future  demand  for  loans, 
guarantees,  and  insurance  in  these  areas  and 
making  recommendations  for  the  promotion 
of  trade  between  the  U.S.  and  these  coun- 
tries. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provision. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision,  but  extends  the  date  for  submis- 
sion of  the  report  until  one  year  after  enact- 
ment and  provides  for  Eximbank  rec- 
ommendations regarding  the  adequacy  of  fi- 
nancing for  trade  between  the  U.S.  and  the 
subject  countries.  The  report  shall  be  trans- 
mitted to  the  Committees  on  Banking,  Fi- 
nance and  Urban  Affairs  and  Foreign  Affairs 
of  the  House  and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate. 

SECTION  121— ELIMINATION  OF  OUTDATED 
PROVISIONS 
Present  law 
No  provision. 


House  bill 

The  House  bill  has  no  comparable  provi- 
sion. 

Senate  amendment 

The  Senate  amendment  (sec. 

109(a)(l)(2K3)(9),  (c),  (dKl),  (e)(1))  repeals  a 
number  of  provisions  contained  in  the  char- 
ter of  Eximbank  which  have  become  out- 
dated or  obsolete. 
Conference  agreement 

The  conference  agreement  In  the  Senate 
provision. 

GAO  STUDY  OF  THE  PARTICIPATION  OF  THE  EX- 
PORT-IMPORT BANK  IN  SALES  OF  DEFENSE  AR- 
TICLES AND  SERVICES 

TO  FOREIGN  COUNTRIES 

Present  law 

No  provision. 
House  bill 

The  House  bill  (sec.  207)  requires  the  Gen- 
eral Accounting  Office  to  submit  to  the  Con- 
gress within  six  months  a  report  on 
Eximbank  participation  in  financing  sales  of 
defense  articles  and  services  that  summa- 
rizes such  Eximbank  participation,  assesses 
whether  foreign  countries  purchasing 
Exlmbank-supported  defense  articles  have 
complied  with  end-use  restrictions  or  have 
used  articles  to  violate  internationally  rec- 
ognized human  rights,  and  assesses  the  pros 
and  cons  of  such  Eximbank  participation. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provision. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision. 

STUDY  ON  COMPETITIVE  EFFECTS  OF  REQUIRING 
EXPORTS  FINANCED  BY  THE  EXPORT-IMPORT 
BANK  TO  BE  CARRIED  ON  UNITED  STATES 
FLAGGED  VESSELS 

Present  law 
No  provision. 

House  bill 
The  House  bill  (sec.  208)  requires  Eximbank 

to    submit    to    the    Congress    within    three 

months  a  report  on  the  competitive  effects  of 

requiring  exports  financed  by  Eximbank  to 

be  shipped  on  U.S.  flagged  vessels. 

Senate  amendment 
The  Senate  amendment  has  no  comparable 

provision. 

Conference  agreement 

The  conference  agreement  is  the  Senate 
provision. 

EFFECTIVE  DATE  FOR  TITLE  U 
Present  law 

No  provision. 
House  bill 

The  House  bill  (sec.  210)  provides  for  an  ef- 
fective date  of  October  1.  1991  for  Title  II  of 
the  House  bill. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provision. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision,  thereby  making  the  entire  bill  ef- 
fective upon  enactment. 

Title  II— Export  Promotion 

SECTION  201— TRADE  PRO.MOTION  COORDINATING 

COMMITTEE 
Present  law 

No  provision. 
House  bill 

The  House  bill  has  no  comparable  provi- 
sion. 


Senate  amendment 

The  Senate  amendment  (sec.  201)  estab- 
lishes in  statute  the  Trade  Promotion  Co- 
ordinating Committee  (TPCC)  and  directs  it 
to  coordinate  the  exfwrt  promotion  and  fi- 
nancing activities  of  the  federal  government 
and  to  develop  a  governmentwide  strategic 
plan  for  carrying  out  federal  export  pro- 
motion and  financing  programs.  The  plan  is 
required  to  establish  a  set  of  priorities  for 
federal  activities  in  support  of  U.S.  exports 
and  explain  the  rationale  for  the  priorities; 
review  current  federal  programs  in  light  of 
the  priorities  and  develop  a  plan  to  bring 
such  activities  in  line  with  the  priorities  and 
Improve  coordination  of  such  activities; 
identify  areas  of  overlap  and  duplication 
among  federal  activities  and  propose  means 
of  eliminating  them;  in  conjunction  with  the 
Director  of  OMB.  propose  to  the  President 
annually  a  unified  federal  trade  promotion 
budget  that  supports  the  plan  for  priority  ac- 
tivities and  improved  coordination  and 
eliminates  funding  for  the  areas  of  overlap 
and  duplication:  and  review  state  efforts  to 
promote  U.S.  exports  and  propose  means  of 
developing  cooperation  between  state  and 
federal  efforts.  The  Chair  of  the  TPCC  is  re- 
quired to  submit  an  annual  report  to  the 
Congress  describing  the  strategic  plan  devel- 
oped by  the  TPCC.  the  implementation  of 
the  plan,  and  any  revisions  thereto. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision,  with  an  amendment  deleting  the 
reference  to  the  Director  of  OMB  in  the  an- 
nual unified  federal  trade  promotion  budget 
that  must  be  proposed  to  the  President. 

SECTION  202 — ONE-STOP  SHOPS 
Present  law 

No  provision. 
House  bill 

As  previously  mentioned,  the  House  bill 
(sec.  108)  requires  Eximbank.  subject  to 
memoranda  of  understanding,  to  provide  in- 
formation on  its  programs  and  financing 
practices  to  the  Small  Business  Administra- 
tion, other  federal  export  promotion  and  fi- 
nancing agencies,  and  state  and  local  organi- 
zations, undertake  a  training  program  for 
personnel  of  these  agencies,  and  cooperate 
with  these  agencies  in  co-locating  personnel 
at  the  same  offices  throughout  the  U.S.  so 
that  potential  exporters  may  obtain, 
through  a  "one-stop  shop."  working  capital 
and  export  financing  and  insurance. 
Senate  amendment 

The  Senate  amendment  (sec.  202)  requires 
the  US&FCS  to  utilize  its  domestic  and  for- 
eign offices  as  "one-stop  shops  '  for  U.S.  ex- 
porters by  providing  information  on  all  fed- 
eral export  promotion  activities,  assisting  in 
identifying  federal  programs  of  greatest  as- 
sistance, and  assisting  in  making  contact 
with  such  programs. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision,  reflecting  the  one-stop  shop  con- 
cept contained  in  the  House  bill. 

SECTION     203— COMMERCIAL     SERVICE    COOPERA- 
TION IN  FEDERAL  FINANCING  AND  INSURANCE 
PROGRAMS 
Present  law 

No  provision. 
House  bill 

As  previously  discussed,  the  House  bill 
(sec.  108)  requires  Eximbank  to  provide  infor- 
mation on  its  programs  and  financing  prac- 
tices to  SBA.  other  federal  export  promotion 
and  financing  agencies,  and  state  and  local 
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organizations,   as   well   as   to   undertake   a 

training    program    for    personnel    of   these 

agencies. 

Senate  amendment 

The  Senate  amendment  (sec.  203)  requires 
the  US&FCS  to  provide  U.S.  exporters  and 
export  finance  institutions  with  information 
on  all  financing  and  insurance  programs  of 
Eximbank.  including  providing  assistance  in 
completing  applications  for  Eximbank  pro- 
grams, and  working  with  exporters  and  ex- 
port finance  institutions  to  address  any  defi- 
ciencies in  such  applications.  It  also  amends 
the  Elximbank  Act  to  require  Eximbank  to 
provide  information  on  its  programs  and  fi- 
nancing practices  to  the  US&FCS  and  under- 
take a  training  program  for  US&FCS  offi- 
cers. 
Conference  agreement 

The  conference  agreement  requires  (1)  the 
Eximbank.  the  Overseas  Private  Investment 
Corporation,  the  Trade  and  Development 
Program,  and  the  Small  Business  Adminis- 
tration—consistent with  section  116  of  the 
conference  agreement — to  provide  informa- 
tion on  their  programs  and  financing  prac- 
tices to  the  US&FCS  and  undertake  a  train- 
ing program  for  US&FCS  officers  and  (2)  the 
US&FCS  to  provide  U.S.  exporters  and  ex- 
port finance  institutions  with  information 
about  the  programs  of  Eximbank.  OPIC. 
TDP.  and  SBA,  assistance  in  completing  ap- 
plications for  assistance  from  these  agencies, 
and  assistance  in  addressing  any  deficiencies 
in  such  applications.  It  is  the  intent  of  the 
conferees  that  US&FCS  officers  be  knowl- 
edgeable about  agency  programs  when  they 
assist  exporters  and  export  finance  institu- 
tions in  addressing  any  deficiencies  in  appli- 
cations submitted  to  the  four  agencies  listed 
above,  and  that  If  they  are  not  already 
knowledgeable,  they  should  become  so  as 
soon  as  possible. 

SECTION  204— ENVIRONMENTAL  TRADE 
PROMOTION 

Present  law 

No  provision. 
House  bill 

The  House  bill  has  no  comparable  provi- 
sion. 
Senate  amendment 

The  Senate  amendment  (sec.  204)  estab- 
lishes the  Environmental  Trade  Promotion 
Working  Group  within  the  TPCC.  consisting 
of  representatives  of  TPCC  member  agencies 
and  a  representative  of  the  Environmental 
Protection  Agency.  It  provides  several  direc- 
tives to  the  Chair  of  the  Working  Group,  in- 
cluding that  such  Chair  assess  the  effective- 
nesi  of  U.S.  programs  for  the  promotion  of 
exports  of  environmental  technologies, 
goods,  and  services,  recommend  improve- 
ments to  such  programs,  and  ensure  the 
members  of  the  Working  Group  coordinate 
their  environmental  trade  promotion  pro- 
grams. A  report  on  the  activities  of  the 
Working  Group  is  to  be  included  in  the  an- 
nual TPCC  report  to  the  Congress.  The  provi- 
sion also  sets  forth  that  it  is  the  policy  of 
the  U.S.  to  foster  environmental  exports  and 
that,  in  exercising  its  powers  and  functions, 
the  Department  of  Commerce  shall  encour- 
age and  support  such  sales.  It  also  authorizes 
the  Secretary  of  Commerce  to  designate  a 
FCS  officer  to  serve  as  the  Environmental 
Export  Assistance  Officer  in  any  country 
whose  companies  are  important  competitors 
for  or  that  offers  promising  markets  for  U.S. 
environmental  exports. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision  with  an  amendment.  The  amend- 


ment states  that  in  exercising  their  powers 
and  functions,  all  appropriate  departments 
and  agencies  of  the  U.S.  Government  shall 
encourage  and  support  sales  of  environ- 
mental exports.  It  also  adds  a  provision  re- 
quiring the  Chair  of  the  TPCC  to  submit  to 
the  Congress  within  one  year  a  report  evalu- 
ating federal  insurance  programs  with  re- 
spect to  risks  arising  from  changes  by  a  for- 
eign government  in  its  environmental  laws 
and  regulations. 

SECTION  205— RANK  OF  COMMERCIAL  SERVICE 
OFFICERS 
Present  law 

The  Secretary  of  Commerce  is  authorized 
to  designate  8  FCS  positions  as  Minister- 
Counselors. 
House  bill 

The  House  bill  has  no  comparable  provi- 
sion. 

Senate  amendment 

"^he  Senate  amendment  increases  from  8  to 
12  the  number  of  Minister-Counselors. 
Conference  agreement 

The  conference  agreement  increases  the 
number  of  Minister-Counselors  to  16. 

SFXrriON  206— REPORT  ON  EXPORT  POLICY 
Present  law 

No  provision. 
House  bill 

The  House  bill  (sec.  106)  requires  Eximbank 
to  submit  to  the  Congress  an  annual  report 
on  the  relationship  of  export  financing  to  the 
strategic  position  of  U.S.  exports  and  to  tes- 
tify on  such  report.  This  report  would  ad- 
dress (a)  the  State  of  the  competitiveness  of 
U.S.  export  financing,  focusing  on  the  efforts 
of  Eximbank  and  other  U.S.  export  financing 
agencies,  (b)  the  implement:-.tion  of  the  gov- 
ernmentwide strategic  plan  developed  by  the 
TPCC,  (c)  recommendations  of  Eximbank  to 
improve  the  U.S.  balance  of  trade,  and  (d) 
the  adequacy  of  U.S.  Government  export  fi- 
nancing programs  and  reconimendations  for 
improvement. 

Senate  amendment 

The  Senate  amendment  (sec.  206)  requires 
the  Secretary  of  Commerce  to  submit  to  the 
Congress  an  annual  report  on  the  U.S.  inter- 
national economic  position  and  to  testify  on 
such  report.  The  report  would  address  (a)  the 
state  of  U.S.  international  economic  com- 
petitiveness, focusing  on  the  efforts  of  the 
Commerce  Department  to  promote  research 
and  development  of  and  investment  in  tech- 
nologies and  products  deemed  critical  for  in- 
dustrial leadership  and  increase  exports 
thereof,  (b)  the  implementation  of  the  gov- 
ernmentwide strategic  plan  developed  by  the 
TPCC,  (c)  recommen('''tions  of  the  Com- 
merce Department  to  improve  the  U.S.  bal- 
ance of  trade,  (d)  the  effects  of  trade  barriers 
and  foreign  subsidies  on  the  international 
economic  competitiveness  of  the  U.S..  (e)  the 
efforts  of  the  Commerce  Department  to  re- 
duce trade  barriers,  and  (f)  the  adequacy  of 
U.S.  Government  export  financing  programs 
and  recommendations  for  improvement. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision.  The  Eximbank  Act  is  also  amend- 
ed to  provide  that  Eximbank  shall  include  in 
its  annual  report  on  competitiveness  a  de- 
scription of  Eximbank's  role  in  the  imple- 
mentation of  the  strategic  plan  of  the  TPCC. 

SECTION  207— PROVISIONAL  REPEAL  OF 
AMENDMENTS 

The  conference  agreement  provides  for  re- 
peal of  Title  n  in  the  event  of  enactment  of 


Title  n  of  H.R.  3489,  "An  act  to  reauthorize 
the  Export  Administration  Act  of  1979." 

SECTION  208— EXPORT  PROMOTION 
AUTHORIZATION 

House  bill 

The  House  bill  has  no  comparable  provi- 
sion. 
Senate  amendment 

The  Senate  amendment  authorizes  to  be 
appropriated  to  the  Department  of  Com- 
merce $182,000,000  for  fiscal  year  1993  and 
J190.000.000  for  fiscal  year  1994  for  export  pro- 
motion activities  and  S6.000.000  for  each  of 
fiscal  year  1993  and  1994  for  the  Market  De- 
velopment Cooperator  Program. 
Conference  agreement 

The  conference  agreement  provides 
$190,000,000  for  fiscal  year  1993  and  $200,000,000 
for  fiscal  yeai-  1994  for  export  promotion  ac- 
tivities and  $5,500,000  for  each  of  fiscal  years 
1993  and  1994  for  the  Market  Development 
Cooperation  Program. 

Title  ni— Miscellaneous 

SECTION  301- JOHN  HEINZ  COMPETmVE 
excellence  AWARD 

Present  law 

No  provision. 
House  bill 

The  House  bill  has  no  comparable  provi- 
sion. 

Senate  amendment 

The  Senate  amendment  (sec.  302)  estab- 
lishes in  memory  of  Senator  John  Heinz  two 
awards  each  year  for  excellence  in  promoting 
U.S.  industrial  competitiveness,  to  be  prs- 
sented  by  the  Majority  and  Minority  Leaders 
of  the  Senate. 
Conference  agreement 

The  conference  agreement  is  the  Senate 
provision  with  an  amendmeat  clarifying  the 
role  of  the  Secretary  of  the  Treasury,  speci- 
fying the  size  iind  material  of  the  medals, 
and  making  it  a  congressional  award  involv- 
ing partici[>ation  by  the  Leadership  and 
members  of  both  Houses. 

INTERNATIONAL  E-.tERGfiNCY  ECONOMIC  PO'VERS 
ACT 

Present  law 

No  provision 
House  bill 

The  House  bill  has  no  comparable  provi- 
sion. 
Senate  amendment 

The  Senate  amendment  places  a  limitation 
on  use  of  the  International  Emergency  Eco- 
nomic Powers  Act  (lEEPA)  in  situations  in 
which  an  international  emergency  is  de- 
clared in  order  to  extend  or  reinsta-*  provi- 
sions of  law  that  have  lapsed  due  to  inaction 
by  the  Congress  or  a  veto  by  the  President, 
by  requiring  that  the  use  of  emergency  au- 
thority for  routine  extensions  of  law  must  be 
ratified  by  the  Congress  within  180  days  or 
the  authority  expires. 
Conference  agreement 

The  conference  agreement  is  the  House 
provision. 

From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House    bill,    and    Senate    amendment,    and 
modifications  committed  to  conference: 
Mary  Rose  Oakar. 

STEPHEN  NEAL, 

John  J.  LaFalce. 
EsTEBAN  E.  Torres, 
Gerald  D.  Kleczka. 
Chalmers  Wyue, 
Jim  Leach. 
Doug  Bereuter. 
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As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 106.  108.  and  206  of  the  House  bill,  and 
title  II  and  section  109(a)(7)  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Dante  B.  Fascell, 

Sam  Gejdenson. 

Mel  Levine. 

Edward  Feichan. 

Harry  Johnston, 

Wm,  S.  Broomfield, 

Toby  Roth, 

John  Miller, 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tion 301  of  the  Senate  amendment,  and  modi- 
flcations  committed  to  conference: 

Dante  B.  Fascell, 

Sam  Gejdenson. 

Wm.  s.  Broomfield, 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  section  301  of 
the  Senate  amendment,  and   modifications 
committed  to  conference: 

Joe  Moakley, 

Butler  Derrick, 

David  Dreier, 
Managers  on  the  Part  of  the  House. 

Don  Riecle. 
Alan  Cranston, 
Paul  S.  Sarbanes. 
Jake  Garn. 
Connie  Mack, 
Managers  on  the  Part  of  the  Senate. 


CONGRESSIONAL  RECORD— HOUSE 

McDermott,    for    60    minutes 


Mr. 
today. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Clement  (at  the  request  of  Mr. 
GEPHARDT)  for  today  and  the  balance  of 
the  session  on  account  of  a  death  in  the 
family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  to 
revise  and  extend  their  remarks  and  In- 
clude extraneous  material:) 

Mr.  McEwEN.  for  60  minutes,  today. 

Mr.  James,  for  5  minutes,  toda.y. 

Mr.  Bereuter,  for  5  minutes,  on  Oc- 
tober 5. 

Mr.  Taylor  of  North  Carolina,  for  5 
minutes,  today. 

Mr.  Fish,  for  60  minutes,  on  October 
5. 

Mr.  Duncan,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes  of  Illinois)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  LaFalce.  for  5  minutes,  today. 

Mr.  Hayes  of  Illinois,  for  5  minutes, 
today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Dreier  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Green  of  New  York. 

Mr.  Oilman  in  two  instances. 

Mr.  Rhodes. 

Mr.  Ridge. 

Mr.  James. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hayes  of  Illinois)  and  to 
include  extraneous  matter:) 

Mr.  Darden. 

Mr.  Traficant  in  three  instances. 

Ms.  Oakar. 

Ms.  Long. 

Mr.  BONIOR. 

Mr.  DORGAN  of  North  Dakota. 

Mr.  Serrano  in  four  instances. 

Mr.  Ford  of  Michigan. 

Mr.  Guarini. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  5488.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes. 


ADJOURNMENT 

Mr.  MCDERMOTT.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to.  accord- 
ingly (at  1  o'clock  and  56  minutes  a.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  October  5.  1992, 
at  10  a.m. 


REPORTS  OF  COMMITTEES  ON 

PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 

committees  were  delivered  to  the  Clerk 

for  printing  and  reference  to  the  proper 

calendar,  as  follows: 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  599.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  5427)  making  appro- 
priations for  the  Legislative  Branch  for  the 
fi.scal  .year  ending  September  30.  1993.  and  for 
other  purposes,  and  against  the  consider- 
ation of  such  conference  report  (Rept.  102- 
1008).  Referred  to  the  House  Calendar. 

Mr.  ROE:  Committee  on  Public  Works  and 
Transportation.  H.R.  1246.  A  bill  to  authorize 


October  4,  1992 

the  establishment  of  the  National  African- 
American  Museum  within  the  Smithsonian 
Institution;  with  an  amendment  (Rept.  102- 
1009,  Pt.  1).  Ordered  to  be  printed. 

Ms.  OAKAR:  Committee  of  conference. 
Conference  report  on  H.R.  5739  (Rept.  102- 
1010).  Ordered  to  be  printed. 

Mr.  OBEY:  Committee  of  conference.  Con- 
ference report  on  H.R.  5368  (Rept.  102-1011). 
Ordered  to  be  printed. 


October  4,  1992 


EXTENSIONS  OF  REMARKS 

EXTENSION  OF  REMARKS 
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PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  RIDGE  (for  himself,  Mr.  Bar- 
nard, and  Mr.  Moran): 

H.R.  6131.  A  bill  to  improve  economic  op- 
portunity and  access  to  credit  and  stimulate 
the  development  of  a  secondary  market  for 
commercial  loans  by  establishing  the  Fed- 
eral Commercial  Credit  Corporation,  to  es- 
tablish the  Office  of  Secondary  Commercial 
Credit  Market  Examination  and  Oversight  in 
the  Department  of  the  Treasury,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  TOWNS: 

H.R.  6132.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  provide  for  com- 
prehensive substance  abuse  treatment  pro- 
grams for  pregnant  women  and  caretaker 
parents;  jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 
By  Mrs.  LLOYD: 

H.  Con.  Res.  375.  Concurrent  resolution 
commending  the  designation  by  Central  High 
School  in  Chattanooga.  TN,  of  the  high 
school's  football  stadium  and  football  field 
as  "Central  Memorial  Stadium""  and  "Etter- 
Farmer  Field,"  respectively;  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


PRIVATE  BILLS  AND 
RESOLUTIONS 
Under  clause  1  of  rule  XXII, 
Mr.    GEPHARDT    introduced    a    bill    (H.J. 
Res.  560)  waiving  certain  enrollment  require- 
ments with  respect  to  any  appropriation  bill 
for  the  remainder  of  the  102d  Congress:  con- 
sidered and  passed. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  73:  Ms.  MOLINAR!. 

H.R.  1300:  Mr.  Bustamante. 

H.R.  3058:  Mr.  Chapman. 

H.R.  3059:  Mr.  Chapman. 

H.R.  4094:  Mr.  Darden. 

H.R.  5484:  Mr.  LEWIS  of  Georgia. 

H.R.  5842:  Mr.  GEJDENSON  and  Mr.  ROYBAL. 

H.R.  5850:  Mr.  Fawell,  Mr.  Brya.vt,  Mr. 
Stump.  Mr.  Rhodes,  and  Mr.  Dornan  of  Cali- 
fornia. 

H.J.  Res.  552:  Mr.  Bonior. 

H.  Con.  Res.  358:  Mrs.  COLLINS  of  Michigan. 


TRIBUTE  TO  SANDRA  ROSCOE 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  house  of  REPRESENTATIVES 

Sunday.  October  4,  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 

to  honor  a  woman  tragically  struck  down  in  the 

prime  of  her  life  with  cancer.  I  am  speaking  of 

Sandra  Roscoe,  who  when  she  died,  was  the 

mayor  of  Cortland,  OH. 

Mr.  Speaker,  Sandra  Roscoe  was  as  fine  a 
person  as  anyone  on  this  Earth.  She  died  this 
past  June  while  serving  her  community  as  its 
mayor.  She  had  lived  all  of  her  life  in  Trumbull 
County  which  is  in  my  1 7th  Congressional  Dis- 
trict. She  attended  John  F.  Kennedy  High 
School  in  Niles  and  she  belonged  to  St.  Rob- 
ert's Catholic  Church  in  Cortland  and  also  St. 
Peter  and  Paul  Church  of  the  Byzantine  Rite 
in  Warren. 

Sandra  Roscoe  was  a  member  of  the 
Cortland  City  Council  for  12  years,  t)eing  the 
first  woman  council  memt)er  in  Cortland.  As  I 
noted  t)efore,  she  was  the  mayor  of  Cortland 
for  two  terms,  being  the  first  woman  mayor  of 
Trumbull  County. 

During  her  public  service  career,  Sandra 
Roscoe  was  very  active  in  the  revitalization  of 
Willow  Park,  part  of  the  Trumbull  County  Met- 
ropolitan Parks  Commission,  the  Trumbull 
County  Board  of  Health,  chairman  of  the 
Trumbull  County  Emergency  Management 
Commission,  Rotary  International,  Cortland 
Charter  Commission,  and  the  East  Bazetta 
Fire  Board.  She  received  awards  from  Who's 
Who  in  America  and  the  Young  Business 
Woman  of  the  Year. 

Mr.  Speaker,  the  people  of  Cortland  lost  a 
true  friend  in  Sandra  Roscoe.  Quite  frankly, 
Sandra  Roscoe  was  irreplaceable.  I  extend  my 
deepest  sympathies  to  her  family  and  friends. 
She  was  a  tremendous  woman.  May  GixJ 
bless  her. 


THE  BUDDY  SYSTEM  COMPUTER 
PROJECT 


'    HON.  JILL  L.  LONG 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  October  4,  1992 

Ms.  LONG.  Mr.  Speaker,  I  extend  my  re- 
marks for  the  Record  today  to  bring  to  the  at- 
tention of  my  colleagues  the  tremendous  suc- 
cess of  something  I  have  spoken  about  in  the 
House  in  the  past— the  buddy  system  conrv- 
puter  project.  As  my  colleagues  may  know, 
the  House  passed,  as  part  of  H.R.  4014,  the 
Buddy  System  Computer  Education  Act.  The 
Senate  Committee  on  Labor  and  Human  Re- 
sources has  also  passed  identical  buddy  sys- 
tem language.  I  am  hopeful  that  in  these  final 
days  of  the  I02d  Congress,  that  we  will  have 


an  opportunity  to  see  this  language  sent  to  the 
President  and  signed  into  law. 

Today,  however,  I  am  pleased  to  insert  into 
the  Record  a  letter  from  Arthur  G.  Hansen, 
Ph.D.,  the  chairman  of  the  buddy  system 
project  in  Indiana,  and  a  summary  of  the  inde- 
pendent evaluation  of  the  Buddy  System. 
The  letter  and  summary  follows: 
Message  From  the  Buddy  System  Project 
The  Buddy  System  Project  has  been  called 
one  of  the  most  exciting  educational  projects 
in  the  nation  today.  We  have  just  completed 
our  fourth  year  in  the  classroom,  serving 
over  2000  Indiana  families  during  the  1991-92 
school  year.  Previous  evaluations  of  Buddy 
have  always  pointed  to  significant  accom- 
plishments with  students,  teachers  and  par- 
ents. We  are  most  happy  to  report  that  this 
year's  measure  of  our  performance  continues 
to  show  outstanding  results.  This  booklet 
contains  summaries  of  two  independent  eval- 
uations conducted  on  Buddy  System  sites 
during  the  past  school  year. 

The  first  summary  was  prepared  b.v  Qual- 
ity Performance  Associates  of  St.  Charles.  Il- 
linois and  measured  student  outcomes  and 
success  of  school  and  home  computer  use. 
One  of  its  major  findings  was  that  Buddy 
promotes  higher  student  outcomes  on  a  wide 
range  of  measures,  including  computer 
skills,  writing  composition,  and  number  of 
projects  completed  by  students  in  the  class- 
room. In  terms  of  computer  skills,  the  eval- 
uator  stated  that  "Buddy  students  are  in  an- 
other league  from  other  elementary  grade 
students  tested"'  and  probably  "have  more 
computer  skills  than  many  high  school  sen- 
iors. "  The  evaluator  also  noted  that  students 
in  the  Buddy  System  Project  for  two  or  more 
years  are  scoring  higher  on  standardized  test 
scores  than  comparison  students.  Many  of 
the  increases  were  statistically  significant 
and  were  measured  in  all  14  test  score  cat- 
egories. While  very  encouraged  by  this  find- 
ing. Buddy  is  certainly  cautious  about  tak- 
ing credit  for  test  score  increases.  Other  out- 
comes measured  continue  to  be  very  positive 
and  mirrored  results  of  previous  years"  anal- 
yses. 

The  second  summary  is  a  cross-case  analy- 
sis of  nine  student  case  studies  conducted  at 
three  Buddy  sites  by  evaluators  from  Indiana 
University.  The  case  studies  offer  a  con- 
firmation of  findings  from  the  broader  set  of 
measures  used  in  the  first  report.  According 
to  the  evaluators.  "the  computers  are  being 
used  extensively  and  enthusiastically,  and 
.  .  .  there  has  been  a  renewal  effect  on  the 
teachers  and  a  positive  impact  on  the  cul- 
ture of  the  classroom.""  Also  included  is  a 
focus  on  additional  variables  which  have 
contributed  to  the  overall  success  of  the 
project. 

If  you  are  interested  in  a  copy  of  the  com- 
plete evaluation  report  (approximately  350 
pages)  or  the  actual  case  studies  (approxi- 
mately 250  pages),  please  contact  the  Buddy 
office. 

We  believe  that  these  independent  evalua- 
tions confirm  our  theory  that  technology, 
properly  used  in  schools  and  homes,  can 
make  a  significant  difference  in  the  delivery 
of  education  and  in  what  students  can  learn 
and   accomplish.    Our   vision    remains   con- 


stant—to insure  a  Buddy  computer  in  the 
home  of  every  Indiana  student  in  grades  4-12. 
This  bold  initiative  continues  to  place  Indi- 
ana as  a  leader  in  the  innovative  use  of  edu- 
cational technology.  It  is  necessary  that  we 
continue  to  seek  ways  to  expand  the  Buddy 
System  Project  if  we  are  to  prepare  our  stu- 
dents for  meaningful  lives  and  jobs  in  an  In- 
formation Age  economy.  Your  past  interest 
and  support  is  much  appreciated,  and  we 
hope  these  new  findings  serve  to  reinforce 
the  importance  and  urgency  of  our  mission. 
Arthur  G.  Hansen,  Ph.D., 

Chairman. 

Executive  Summary  of  the  Buddy  System 
Project  Evaluation 

This  is  the  fourth  year  of  operation  for  the 
Buddy  System  Project.  The  Buddy  Project 
provides  computers  for  use  in  classrooms  and 
student  homes.  The  Project  was  initiated  to 
serve  as  a  catalyst  for  improving  education 
and  increasing  economic  opportunities  with- 
in Indiana. 

This  year"s  evaluation  examines  student 
outcomes  from  the  Project  and  describes  the 
school  and  home  computer  activities  which 
produce  these  outcomes.  The  evaluators  have 
drawn  a  number  of  conclusions  based  on  the 
study  and  have  made  recommendations 
about  the  Buddy  Project.  The  evaluation  ad- 
dresses three  issues: 

Student  outcomes 

Success  of  school  computer  use 

Success  of  home  computer  use 

FINDINGS,  conclusions,  AND 

recommendations 

The  evaluation  findings  strongly  indicate 
that  the  Buddy  System  Project  contributes 
to  higher  student  achievement  on  a  number- 
of  measures.  Superior  student  outcomes  are 
influenced  by  effective  and  successful  school 
and  home  use  of  computers.  Effective  school 
and  home  implementation  is  produced  (or 
blocked)  by  a  number  of  contextual  and 
Project  factors.  Good  communication  and 
cooperation  between  school  and  homes  rein- 
forces effective  computer  use  in  either  loca- 
tion. 

Overall  recommendations:  Continue  the 
Buddy  System  Project  in  its  current  loca- 
tions. Experiment  with  ways  to  expand  the 
Project  to  other  schools  and  to  higher 
grades. 

Student  Outcomes 
The  Project  promotes  higher  student  out- 
comes on  a  wide  range  of  measures— com- 
puter skill,  computer  production  in  the 
classroom,  writing  composition,  and  stand- 
ardized test  scores.  In  terms  of  computer 
skills.  Buddy  students  are  in  another  league 
from  other  elementary  grade  students  test- 
ed. We  would  not  be  surprised  to  find  that 
the  elementary  grade  Buddy  students  have 
more  computer  skill  than  many  high  school 
seniors.  The  average  Buddy  student  produces 
three  computer  products  per  week.  This  is 
ten  times  the  number  of  computer  products 
produced  by  comparison  students.  In  addi- 
tion. Buddy  computer  products  require  a 
higher  level  of  problem  solving  and  are  more 
fully  integrated  into  the  curriculum  than 
those  from  comparison  classes.  Buddy  fifth 
grade  students  write  higher  quality  papers 


•  This  "bullet"  symbol  identifies  statements  or  insenions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  noor. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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by  computer  than  comparison  fifth  grade 
students  write  4n  longhand.  Also.  Buddy  boys 
write  higher  quality  papers  than  do  compari- 
son boys.  On  standardized  tests.  Buddy  stu- 
dents from  schools  that  have  been  in  the 
Project  for  two  or  more  years  gain  higher 
scores  than  students  not  in  the  Project.  The 
greatest  increases  are  in  Study  Skills.  Social 
Studies.  Science,  Spelling  scores  on  the 
CTBS  and  CAT.  In  fact.  Buddy  student 
scores  are  more  positive  for  all  14  scores  on 
the  CTBS  and  CAT.  We  believe  one  major 
reason  the  Buddy  Project  is  effective  in  in- 
creasing student  outcomes  is  that  it  restruc- 
tures the  total  educational  experience  for 
children. 

Recommendations:  Emphasize  the  use  of 
computers  as  an  information  tool  that  is  in- 
tegrated into  the  curriculum.  Continue  to 
use  cooperative  learning  strategies  to  ad- 
dress learning  tasks  that  are  authentically 
interesting  and  important  to  students. 
Success  of  School  Computer  Use 

The  level  and  quality  of  school  computer 
use  is  a  great  success  for  the  Project.  Buddy 
students  spend  an  average  of  49  minutes  per 
day  at  school  using  the  Buddy  computers. 
This  means  Buddy  students  are  spending  ap- 
proximately one-sixth  of  their  school  day  on 
computers.  In  a  typical  day.  48%  of  the 
Buddy  students  use  school  computers  for 
writing  in  content  areas.  33%  use  computsrs 
to  study  spelling  or  some  other  subject,  .and 
30%  use  computers  to  illustraf?  reports  or 
other  assignments.  A  smaller  percentage  of 
students  spend  time  learning  how  to  operate 
specific  programs  (14%).  making  files  for 
hypermedia  programs  (14%).  using  database 
programs  (12%).  or  using  spreadsheet  pro- 
grams (10%). 

Educators  strongly  agree  that  the  Buddy 
Project  has  increased  student  self-esteem 
and  has  led  to  higher  quality  student  school- 
work.  For  example.  81%  of  the  Buddy  edu- 
cators say  that  students  are  writing  more 
because  of  the  computers;  90%  say  Buddy 
students  do  higher  quality  school  work  on 
the  computers.  Teacher  and  evaluator  obser- 
vations describe  how  Buddy  schools  have  re- 
vitalized their  instructional  programs  to 
focus  on  problem  solving  through  computer 
integration  into  the  curriculum.  Students 
and  teachers  continue  to  be  enthusiastic 
users  of  the  computer  over  the  years.  Teach- 
er skills  have  grown  over  the  years. 

In  most  schools,  teachers  and  parents  have 
not  adopted  computers  as  a  common  means 
of  communicating  with  each  other.  About 
three-:ourths  of  Buddy  teachers  say  they 
only  occasionally  or  never  use  the  computer 
to  send  messages  to  parents  or  receive  them. 
However,  in  half  a  dozen  Buddy  classes, 
teachers  communicate  weekly  by  computer 
with  most  of  their  students'  parents.  Teach- 
ers who  communicate  often  with  parents 
have  insisted  on  such  interaction  and  have 
built  requirements  and  encouragement  for  it 
into  their  programs. 

Recommendations:  Continue  offering 
training  for  teachers  and  coordinators.  In- 
crease direct  and  indirect  support  for  inte- 
grating computers  into  the  curriculum.  Con- 
tinue support  and  networking  of  teachers 
and  coordinators.  Encourage  classroom  use 
of  adequate  numbers  of  computers  in  order 
to  increase  integration  with  the  curriculum; 
discourage  mini-lab  configurations  of  com- 
puters that  encourage  primarily  "add-on" 
applications.  Encourage  building  and  district 
administrative  support  for  the  Project,  and 
appreciation  of  the  multiple  ways  in  which 
the  System  strengthens  education.  Evaluate 
all  Project  support  activities  in  terms  of 
ways  that  the  schools  could  assume  them 
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and  become  self-sustaining  in  pursuing  im- 
provement. 

Train  teachers  and  parents  to  effectively 
use  telecommunications.  Perhaps  the 
Project  could  develop  a  training  videotape 
for  home  use. 

Success  of  Home  Computer  Use 

Home  use  of  computers  is  very  successful 
for  the  Buddy  students  and  is  vital  to  the 
overall  success  of  the  Project.  The  home 
computers  are  used  a  minimum  of  between 
150  and  175  hours  during  the  school  year. 
About  half  of  this  time,  the  computers  are 
used  at  home  by  Buddy  students.  The  re- 
maining computer  use  time  is  evenly  split 
between  their  siblings  and  parents.  Eighty 
percent  of  the  home  computer  time  is  spent 
on  production  programs  (for  example,  word 
processing),  content-based  programs  (such  as 
spelling,  reading  comprehension,  or  math), 
or  with  telecommunications.  Buddy  students 
report  spending  27%  of  their  home  computer 
time  on  assignments  from  school.  When  high 
and  low  achieving  students  are  compared, 
there  are  no  significant  differences  in  the 
amount  of  time  they  spend  on  their  home 
computers,  or  in  the  mix  of  academic  and 
non-academic  computer  activities.  Parents 
generally  express  very  positive  attitudes  re- 
garding the  Buddy  Project  and  would  like 
their  children  to  have  more  assigned  use  of 
the  home  computer. 

In  many  homes,  siblings  and  parents  of  the 
Buddy  students  do  not  use  the  hom.e  comput- 
ers as  much  as  it  was  hoped  they  would. 
However,  there  are  a  few  homes  In  which 
family  members  used  the  home  computer  ex- 
tensively. Many  parents  say  that  they  have 
gained  job-related  skills  as  a  result  of  their 
home  computer. 

When  compared  with  the  expenses  involved 
in  extending  the  school  year,  student  home 
computers  are  a  cost-effective  means  of  in- 
creasing student  learning  time.  The  cost  per 
child  for  the  added  study  time  made  avail- 
able by  use  of  home  computers  is  $240  per 
year.  The  cost  for  a  similar  amount  of  time 
spent  in  an  extended  school  year  would  be 
$389  per  child  per  year. 

Recommendations:  Continue  the  student 
home  computer  component  of  the  Project. 
Encourage  teachers  to  assign  more  computer 
homework.  Encourage  them  to  make  more 
meaningful  and  challenging  computer  as- 
signments. Encourage  and  s:ippo.'"t  more  par- 
ent training.  Provide  computer  applications 
that  address  the  needs  and  concerns  of  adults 
and  other  family  members.  Allow  year-round 
family  access  to  home  computers.  Arrange 
multi-year  financing  of  computers  to  assist 
families  who  are  able  and  willing  to  purchase 
their  own  computers. 


PERSONAL  EXPLANATION 


HON.  TOM  CAMPBELL 

OF  CALIFOHM.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4.  1992 
Mr.  CAMPBELL  of  California.  Mr.  Speaker. 
I  rise  today  bec:ause  upon  reviewing  the  list  of 
cosponsorship  of  bills  m  tfie  House.  I  recently 
discovered  that  I  was  added  to  the  list  of  co- 
sponsors  of  House  Joint  Resolution  103.  This 
was  a  mistake;  I  never  cosponsored  House 
Joint  Resolution  103.  I  have  found  that  errors 
of  this  kind  have  occurrod  from  time  to  time, 
often  because  there  is  another  Congressman 
with  the  name  "Campbell." 

House  Joir.t  Resolution  103  is  a  commemo- 
rative for  "National  Tourism  Week."  I  had  re- 
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solved  early  in  my  tenure  here  not  to  cospon- 
sor  commeowratives,  and  it  is  a  policy  I  would 
like  to  preserve.  Mr.  Speaker,  when  conv 
memoratives  were  created  in  the  1960's,  there 
were  only  an  average  of  10  commemorative 
periods  which  took  place  each  year  at  a  mini- 
ma, cost  to  the  taxpayers.  But  both  numbers 
and  cost  have  now  exploded.  For  instance, 
the  1 00th  Congress  passed  258  commemora- 
tives  with  a  total  cost  to  the  public  of  more 
than  S340,000.  The  number  of  commemora- 
tives  has  been  on  the  rise  and  their  cost  is  ex- 
pected to  exceed  S8  million  in  the  next  10 
years.  For  these  reasons,  I  do  not  cosponsor 
commemorative  legislation,  including  House 
Joint  Resolution  103. 

However,  t>ecause  the  bill  passed  the 
House,  I  am  no  longer  able  to  delete  my  name 
from  the  list  of  cosponsors.  I  offer  this  state- 
ment for  the  record  as  the  next  best  alter- 
native. 


WOMEN  AND  MINORITIES  IN 
SCIENCE 


October  4,  1992 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  October  4. 1992 
Mr.  GREEN  of  New  York.  Mr.  Speaker,  on 
September  16,  1992,  Representatives  Tim 
Valentine  and  I  sponsored  a  briefing  on  the 
status  of  women  and  minorities  in  science.  I 
am  pleased  to  commend  to  my  colleagues  the 
statement  of  a  panelist  at  that  briefing.  Dr. 
Bernadine  Healy,  Director  of  the  fJational  Insti- 
tutes of  Health. 

Statement  by  Dr.  Bernadine  Healv 

Repre.sentative  Green  and  Representative 
Valentine,  thank  you  for  the  opportunity  to 
share  some  facts  with  you  today.  I  would 
like  to  begin  my  asking  each  person  in  this 
room  to  think  for  a  minute  about  your  own 
life.  Have  you  ever  experienced  a  situation 
which  you  felt  was  intolerable  or  unjust?  Do 
you  remember  how  you  felt?  Perhaps  Mar- 
garet Meade  expressed  it  best,  when  she  said 
"It  is  very  difficult  to  know  how  to  evaluate 
how  essential  it  is  to  have  one"s  soul  seared 
by  the  great  injustices  of  one's  own  time- 
being  born  a  seif  ct  slave,  a  woman  believed 
to  have  no  mind,  a  black  man  or  a  woman  in 
a  v/hite  .nan's  world.  .  .  .  Such  experiences 
sear  the  soul.  They  rr:ake  their  victims  ache 
with  bitterness  and  rage,  with  compassion 
for  fellow  sufferers,  or  with  blind  determina- 
tion to  escape  even  on  the  backs  of  fellow 
suffers.  .  .  .  Injustice  experienced  in  the 
flesh.  ...  is  the  stuff  out  of  which  change 
explodes.  "  The  unfortunate  truth  is  faat 
even  today,  in  1992.  women  and  minorities 
still  face  the  Injustice  of  denied  opportuni- 
ties and  inequality  in  the  workplace.  This  re- 
ality is  glaringly  apparent  iri  my  chosen  field 
of  biomedical  re^arch. 

Let  us  look  at  where  we  are  today.  Con- 
sider these  statistics: 

Only  two  percent  of  Fortune  500's  Compa- 
nies' top  executives  are  women. 

Women  represent  only  21.5  percent  of  all 
medical  school  faculty  members;  49.8  percent 
of  these  women  are  clustered  at  the  assistant 
professor  level,  while  only  9.8  percent  have 
achieved  the  rank  of  full  professor. 

There  is  only  one  female  dean  of  a  medical 
school. 

In  academia.  men  achieved  the  rank  of  full 
professor  in  12  years,  while  women  struggle 


for  20  years  for  the  same  rank,  and  are  four 
times  less  likely  overall  to  achieve  this  level 
of  seniority. 

The  situation  is  worse  for  minority  men 
and  women. 

Blacks  comprise  just  slightly  over  five  per- 
cent, and  Hispanics  only  about  two  and  one- 
half  percent  of  medical  school  faculty  in  the 
United  States. 

While  African  Americans  comprise  10.1  per- 
cent of  the  total  workforce,  they  constitute 
only  3.7  percent  of  the  Nation's  physicians, 
only  2.1  percent  of  the  nation's  dentists,  and 
only  2.4  percent  of  the  nation's  natural  sci- 
entists. 

Hispanics  comprise  6.9  percent  of  the  total 
workforce,  yet  only  5.5  percent  of  the  na- 
tion's physicians.  3.3  percent  of  the  nation's 
dentists,  and  2.7  percent  of  the  nation's  natu- 
ral scientists. 

Of  the  4.779  doctorates  awarded  in  the  life 
sciences  in  this  country  in  1990,  only  eight 
went  to  Native  Americans. 

These  statistics  clearly  indicate  that  prob- 
lems of  underrepresentation  and  lack  of  ad- 
vancement of  women  and  minorities  are  in- 
deed very  real  and  impact  upon  all  Ameri- 
cans. When  a  society  refuses,  for  whatever 
reason,  to  fully  and  productively  utilize  all 
of  its  people,  the  inevitable  result  is  that 
such  a  society  is  less  resourceful,  less  effi- 
cient, and  therefore  less  competitive.  Valu- 
able contributions  that  are  within  our  grasp 
will  remain  just  out  of  reach.  If  Albert  Ein- 
stein had  been  born  a  woman,  would  we  have 
recognized  his  genius?  If  Jonas  Salk  were 
Black  or  Hispanic,  would  the  discovery  of  a 
polio  vaccine  have  been  delayed?  It  is  en- 
tirely conceivable  that  the  very  people  being 
denied  the  opportunity  to  contribute  and  ad- 
vance in  our  society  are  the  ones  that  have 
within  themselves  the  knowledge,  dreams, 
and  ideas  to  make  new  and  exciting  discov- 
eries a  reality.  At  what  price  do  we  deny  or 
delay  their  opportunity  to  contribute?  And 
what  impact  will  this  inequality  have  on  the 
health  and  welfare  of  our  nation  as  we  move 
into  the  next  century? 

The  National  Institutes  of  Health  is  keenly 
aware  of  the  critical  nature  of  these  prob- 
lems and  is  committed  to  increasing  both 
the  numbers  and  opportunities  for  all  people 
in  the  field  of  science,  with  specific  atten- 
tion to  women  and  minorities.  Toward  that 
end.  in  1990  the  NIH  marked  two  important 
milestones— the  creation  of  the  Office  of  Re- 
search on  Women's  Health  (ORV^Hi  and  the 
Office  of  Minority  Programs  (OMP). 

The  Office  of  Research  on  Women's  Health 
(ORWH).  headed  by  Dr.  Vivian  Pinn.  has  es- 
tablished the  recruitment,  retention,  re- 
entry, and  promotion  of  women  in  science  as 
one  of  its  top  priorities.  The  ORWH  has  al- 
ready convened  a  Task  Force  charged  with 
gathering  relevant  information  on  these  is- 
sues. In  March  of  this  year,  the  Task  Force 
held  a  public  hearing  and  in  June  sponsored 
a  national  workshop  focusing  specifically  on 
the  recruitment,  retention,  re-entry,  and  ad- 
vancement of  women  in  biomedical  careers. 
This  Task  Force  is  noteworthy  because  its 
makeup  reflects  gender,  racial  and  ethnic  di- 
versity. The  recommendations  and  delibera- 
tions generated  by  the  meetings  held  earlier 
this  year  will  provide  an  agenda  for  action  to 
address  these  very  serious  issues. 

The  Office  of  Research  on  Women's  Health 
has  also  focused  increased  attention  on  the 
special  needs  of  women  who  choose  to  re- 
enter a  scientific  career  track  ^fter  child 
care  and  familial  responsibilities  have  de- 
layed their  career  development.  These 
women  often  have  a  particularly  difficult 
time.  Opportunities  for  re-training  are  often 
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limited,  and  without  this  training,  the 
chances  of  being  re-hired  into  a  scientific  ca- 
reer are  significantly  reduced.  Tenure  track 
positions  presently  demand  the  fulfillment 
of  obligations  within  a  specified  period  of 
time,  with  little  option  for  alternatives. 
Training  grants  and  fellowships  are  not  gen- 
erally structured  to  accommodate  part-time 
fellows?  Deferral  or  sharing  of  fellowships  is 
not  usually  considered  a  realistic  alter- 
native. Consideration  of  these  factors  and 
others  have  formed  the  basis  for  the  design 
and  implementation  of  new  NIH  training  and 
re-entry  opportunities  for  women  scientists. 

The  NIH  is  equally  committed  to  increas- 
ing the  numbers  of  minority  scientists  rep- 
resented in  biomedical  research  careers.  The 
NIH  Office  of  Minority  Programs  was  estab- 
lished for  the  purpose  of  supporting  research 
to  improve  minority  health.  In  March  of  this 
year.  I  announced  plans  to  the  Congress  for 
an  NIH  Minority  Health  Initiative,  a  $45  mil- 
lion effort  aimed  at  improving  health  in  mi- 
nority communities  and  attracting  minori- 
ties into  careers  in  medicine  and  research. 
Dr.  John  Ruffin.  Director  of  the  Office  of  Mi- 
nority Programs,  leads  this  effort. 

The  Minority  Health  Initiative  will  chan- 
nel much  needed  support  to  the  research 
projects  targeting  those  diseases  and  condi- 
tions which  disproportionately  affiict  mi- 
norities. These  disorders  include  AIDS,  non- 
insulin-dependent  diabetes  millitus.  lupus, 
heart  disease  and  stroke.  Another  key  com- 
ponent of  this  Initiative  is  to  attract  minori- 
ties into  health  careers.  The  Office  of  Minor- 
ity Program's  long-term  strategy  calls  for 
support  of  a  variety  of  comprehensive  activi- 
ties that  focus  on  increasing  the  numbers  of 
minority  biomedical  scientists.  The  office 
will  move  quickly  to  establish  several  new 
projects  in  the  arena  of  minority  health 
training.  Recent  efforts  have  focused  on  cre- 
ating pilot  or  "start-up"  projects  related  to 
training  at  all  levels  of  the  educational  pipe- 
line—from pre-college  to  post  graduate  lev- 
els. However,  in  1993  and  beyond,  the  empha- 
sis will  shift  to  a  sustained  research  training 
initiatives  that  will  include  four  compo- 
nents: 

Creation  of  research  and  research  training 
centers  that  encourage  collaboration  be- 
tween colleges,  universities,  school  systems, 
business,  community  organizations  and 
other  groups  with  a  focus  on  minority  train- 
ing. 

Establishment  of  M.S. -Ph.D.  programs  in 
the  biomedical  sciences  that  link  students  in 
traditionally  minority  institutions  with 
major  research  universities. 

"Bridging"  programs  that  create  new  op- 
portunities for  students  in  junior  and  com- 
munity colleges  to  enroll  in  undergraduate 
programs  in  the  biomedical  sciences. 

Pre-college  intervention  programs  aimed 
at  increasing  the  interest  and  preparation  of 
underrepresented  minority  students  in 
science  and  mathematics  fields,  imple- 
mented in  collaboration  with  the  National 
Science  Foundation. 

This  effort  is  further  supported  by  the  pro- 
grams already  established  at  the  NIH  for  the 
express  purpose  of  incre.asing  the  number  of 
minority  biomedical  scientists.  For  example, 
on  July  30.  one  of  the  NIH's  research  insti- 
tutes, the  National  Institute  of  General  Med- 
ical Science  (NIGMS).  celebrated  the  20th 
anniversary  of  its  Minority  Access  to  Re- 
search Careers  (MARC)  and  Minority  Bio- 
medical Research  Support  (MBRS)  Pro- 
grams. The  NIGMS  has  long  been  committed 
to  ensuring  the  success  and  expansion  of 
these  programs. 

The  ultimate  success  of  these  programs 
however,   is   dependent  upon   a   continuous 
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pool  of  young  people  interested  in  scientific 
careers.  The  key  to  the  successful  cultiva- 
tion of  this  pool  lies  in  our  ability  to  spark 
the  awareness  and  interests  of  children  at  an 
early  age.  We  need  to  instill  in  them  an  at^ 
traction  and  excitement  for  science  and 
mathematics;  an  excitement  that  is  contin- 
ually renewed  throughout  the  course  of  their 
educational  experience.  Unfortunately,  at  a 
time  when  the  opportunities  for  scientific 
discovery  have  never  been  greater,  fewer  and 
fewer  young  people  are  considering  careers 
in  biomedical  research.  The  NIH  is  commit- 
ted to  confronting  this  declining  interest  in 
science  with  renewed  efforts  to  attract 
young  people  and  to  provide  programs  and 
experiences  that  will  sustain  and  magnetize 
their  interest  over  subsequent  years. 

In  recognition  of  this  problem.  NIH  has  es- 
tablished the  Office  of  Reduction  under  the 
direction  of  Dr.  Michael  Fordis.  This  office  is 
responsible  for  the  educational,  training,  and 
recruitment  programs  associated  with  the 
NIH  intramural  program.  It  is  charged  with 
the  short  term  goal  of  consolidating  the 
strengths  of  NIH  training  at  the  post  doc- 
toral level  and  building  from  those  experi- 
ence to  develop  new  programs  and  materials 
to  impact  the  science  education  of  students 
and  teachers  at  the  precollege  and  college 
levels. 

The  Office  of  Education  is  endeavoring  to 
accomplish  this  through  the  development  of 
a  number  of  innovative  programs.  One  exam- 
ple is  the  NIH  Summer  Fellowship  Program 
for  In-Service  Teachers,  which  is  supported 
in  part  by  the  Office  of  Minority  Programs 
and  the  Office  of  Research  on  Women's 
Health.  This  summer  experience  targets  sec- 
ondary teachers  from  across  the  nation  who 
work  in  institutions  with  predominantly  mi- 
nority enrollments,  trains  them  to  be  lead 
teachers  in  molecular  and  cellular  biology, 
and  prepare  them  to  implement  these  new 
technologies  back  in  their  home  school  dis- 
tricts. There  are  also  precollege  programs 
and  activities  that  provide  opportunities  for 
students  from  minority  groups.  These  pro- 
grams have  been  so  successful  that  a  broad- 
cast quality  videotape  in  which  the  student 
participants  share  their  enthusiasm  for 
science  has  been  produced  for  national  dis- 
tribution. 

Perhaps  the  most  successful  precollege 
program  sponsored  by  NIH  is  the  Minority 
High  School  Student  Research  Apprentice 
Program  (MHSSRAP).  This  program  is  also 
aimed  at  attracting  precollege  minority  stu- 
dents to  enter  careers  in  science.  It  provides 
minority  high  school  students  with  up  to 
eight  weeks  of  hands-on  research  experience 
in  basic  and  clinical  laboratories  across  the 
country.  Since  1981.  over  10.000  students  have 
participated.  In  1991.  it  was  expanded  to  in- 
clude a  high  school  teacher  initiative.  To 
qualify,  a  teacher  must  be  a  member  of  a  mi- 
nority group  or  reach  a  significant  number 
of  minority  students.  The  program  offers  the 
teachers  the  opportunity  to  gain  research  ex- 
perience, update  their  skills  in  modern  re- 
search techniques  and  broaden  their  knowl- 
edge of  scientific  concepts  through  participa- 
tion in  summer  research  projects  at  a  local 
university,  health  professional  school  or  re- 
search organization.  The  long  term  goal  is  to 
establish  year-round  links  between  science 
teachers,  secondary  school  students  and  re- 
search institutions.  The  program  is  cur- 
rently being  expanded  to  include  elementary 
and  middle  school  teachers  as  well. 

To  help  develop  and  coordinate  a  com- 
prehensive science  education  program  at 
NIH.  last  year  I  established  the  Office  of 
Science  Education  Policy.  This  office  works 
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with  other  NIH  offices  to  assure  a  well  co- 
ordinated internal  effort  while  also  working 
with  other  Public  Health  Service  ag^encies 
and  the  Federal  Coordinating  Council  on 
Science.  Engineering,  and  Technology 
science  education  program.  This  office  has 
been  instrumental  in  helping  to  develop  and 
administer  a  number  of  successful  science 
education  programs  which  fill  gaps  in  the  ex- 
isting NIH  life  sciences  initiative.  Three  of 
these  innovative  programs— the  Science  Edu- 
cation Partnership  Awards  (SEPA).  the 
Science  Enrichment  Program,  and  the  Bio- 
medical Research  Advancement;  Saturday 
Scholars  Program  (BRASS) — have  been  given 
high  marks  by  participants,  observers  and 
evaluators. 

Through  SEPA.  NIH  and  the  Alcohol.  Drug 
Abuse  and  Mental  Health  Administration 
(ADAMHA)  have  funded  twenty-four 
projects.  One  example  is  science  partnership 
at  the  University  of  Southern  California  and 
the  Francisco  Bravo  Medical  Magnet  High 
School  in  Los  Angeles.  The  goals  of  this 
project  include  increasing  the  student's  sci- 
entific literacy  in  the  biomedical  sciences, 
increasing  the  number  of  students  entering 
the  health  professions,  and  heightening  the 
awareness  of  the  importance  of  biomedical 
research  and  Issues  of  medical  sciences  as 
they  relate  to  the  inner  city  community. 

After  a  successful  two-year  pilot  funded  by 
the  National  Cancer  Institute,  the  Science 
Enrichment  Program  has  been  expanded  into 
an  NIK  program  and  is  being  piloted  on  a  na- 
tional basis.  The  program  is  designed  to  en- 
courage minority  an  medically  underserved 
youth  to  pursue  professional  careers  in 
science,  mathematics,  and  research.  This 
past  summer,  four  regional  Science  Enrich- 
ment programs  were  funded. 

The  BRASS  program  grew  out  of  the  need 
to  stimulate  an  interest  in  biomedical  and 
life  sciences  in  the  Washington  metropolitan 
areas'  seventh  and  eighth  grade  students. 
The  program  explores  various  aspects  of  bio- 
medical and  behavioral  life  sciences  by  in- 
corporating geography,  economics,  sociology 
and  science  to  introduce  young  people  to 
what  happens  in  the  real  world.  This  exciting 
program,  now  In  its  second  year,  will  be  eval- 
uated during  the  1992-1993  school  year.  If  it  is 
successful.  NIH  plans  to  package  the  curricu- 
lum and  provide  it  to  other  Federal  labora- 
tories and  academic  institutions  across  the 
country. 

Programs  such  as  these,  which  target  stu- 
dents at  a  young  age,  are  particularly  impor- 
tant. Career  decisions  begin  to  be  made  at 
the  junior  and  high  school  levels,  and  these 
programs  help  to  nurture  this  decision-mak- 
ing process  and  assist  students  in  making  in- 
formed career  choices.  They  are  excellent  ex- 
amples of  innovative  programs  that  inspire 
young  adults  and  their  teachers,  and  begin 
to  bring  fresh  talent  to  the  biomedical 
sciences. 

These  NIH  programs  are  but  a  part  of  a 
mujh  larger  strategy  that  is  needed  in  order 
to  take  full  advantage  of  the  promise  that 
women  and  minorities  offer.  This  larger 
strategy  requires  not  just  government  inter- 
vention, but  also  requires  additional  support 
from  role  models  and  mentors,  particularly 
women  and  minorities,  to  encourage  bright 
young  minds  toward  science  and  to  continue 
to  mspire  those  already  in  the  field. 

We  look  to  you  in  Congress  for  continued 
support  of  our  programs  and  to  raise  public 
awareness  of  this  critical  issue.  We  welcome 
your  recognition  of  the  seriousness  of  the 
problem  and  the  complexity  of  the  solution. 
We  urge  you  to  carry  to  your  home  districts 
our  concern  about,  and  commitment  to.  at- 
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tracting  our  best  young  people — especially 
women  and  minorities,  into  science,  which  I 
believe,  is  always  the  window  to  the  future. 


October  4,  1992 
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END  DISCRIMINATION  AGAINST 
GAY  MEN  AND  LESBIANS  NOW 


NEED  TO  PRESERVE  REVENUE 
FOREGONE 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4,  1992 

Mr.  OILMAN.  Mr.  Speaker,  as  the  ranking 
minority  member  on  the  Post  Offce  and  Civil 
Service  Committee,  I  am  deeply  disappointed 
by  recent  legislative  action  which  short- 
changed the  U.S.  Postal  Service  on  its  reve- 
nue foregone  needs.  I  hope  that  when  this 
issue  again  is  addressed  in  the  new  Con- 
gress, the  Postal  Service  will  be  provided  with 
sufficient  revenue  foregone  funds  which  will 
enable  it  to  preserve  its  fiscal  integrity  and  to 
rr.aintain  its  service  delivery  standards  for  all 
classes  of  mail. 

I  fully  realize  the  Herculean  task  faced  by 
conferees  on  the  various  appropriations  meas- 
ures. Laboring  against  a  looming  adjournment 
deadline,  they  also  were  cognizant  of  the  fact 
a  good-faith  effort  in  controlling  overspending 
was  a  top  priority.  Given  the  pressures  they 
faced,  they  did  commendable  work.  However, 
it  is  my  hope  they  do  not  firxj  themselves  in 
the  same  time  crunch  next  session. 

Based  on  Postal  Service  projections.  S482 
million  was  required  for  revenue  foregone 
which  permits  the  delivery  of  mail  at  free  or  re- 
duced rates  for  various  nonprofit  organiza- 
tions. When  the  House  first  passed  its  version 
of  the  Treasury- Postal  appropriations  bill,  it  in- 
cluded S200  million  tor  revenue  foregone.  The 
Senate  followed  the  lead  of  the  House  and  ap- 
proved the  same  amount. 

Unfortunately,  the  conference  committee  fur- 
ther reduced  the  revenue  foregone  amount  to 
S121.9  million,  and  compounded  the  protjiem 
for  the  Postal  Service  by  prohibiting  it  from 
collecting  the  difference  from  the  various  mail- 
ing organizations  Nevertheless,  the  Postal 
Service  was  required  to  deliver  that  mail  at  a 
reduced  rate. 

Mr.  Speaker,  I  hope  I  am  wrong,  but  it 
seems  to  me  we  are  headed  toward  the  aboli- 
tion of  revenue  foregone  funds.  Since  1991, 
t)ecause  of  our  failure  to  fully  fund  revenue 
foregone  needs,  the  Postal  Service  has  had  to 
subsidize  some  of  its  customers  to  the  tune  of 
S81  million  in  fiscal  year  1991,  Si 00  million  in 
fiscal  year  1992,  and  now  S360  million.  That 
adds  up  to  more  than  a  half-a-billion  dollars.  If 
that  trend  continues,  the  cost  will  be  S1  billion 
or  the  equivalent  of  a  one  cent  ifKrease  in 
first-class  postage. 

The  Postal  Service  cannot  succeed  in  sta- 
bilizing rates  and  maintaining  high  service 
standards,  if  its  needed  revenue  has  to  be  di- 
verted for  other  purposes. 


HON.  PETER  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4,  1992 

Mr.  KOSTMAYER.  Mr.  Speaker,  today.  I  am 
inserting  into  the  Record  the  fourth  and  final 
part  of  a  comprehensive  study  that  the  Phila- 
delphia Lesbian  and  Gay  Task  Force  released 
last  week. 

Titled  "Discrimination  and  Violence  Against 
Lesbian  Women  and  Gay  Men  in  Philadelphia 
and  the  Comnronwealth  of  Pennsylvania,"  the 
study  represents  the  largest  survey  of  its  kirxJ 
in  the  United  States.  About  2,600  gay  nr>en 
and  lesbians  from  Philadelphia,  its  surrounding 
sutxjrbs,  and  35  counties  throughout  Penrv 
sylvania  report  their  experiences  of  discrimina- 
tion, harassment,  and  violence. 

Although  not  all  Members  of  Congress  will 
agree  with  the  study's  recommendations  and 
conclusions,  I  feel  that  the  Philadelphia  Les- 
bian and  Gay  Task  Force  has  made  an  impor- 
tant contritxjtion  to  the  polcy  det>ate  regarding 
the  desperate  need  for  civil  rights  protections 
for  the  millions  of  people  who  erKounter  dis- 
crimination based  on  tf>eir  sexual  orientation.  I 
commend  the  task  force  for  undertaking  such 
a  worthy  project,  arxj  I  urge  all  of  my  col- 
leagues to  read  the  study. 

The  fourth  installment  of  the  study  follows: 
Philadelphia  Lesbian  and  Gay  Task  Fokce 
1991-92  Survey 
conclusions 

The  present  study  extends  the  grim  find- 
ings of  our  previous  surveys.  Lesbian  and  gay 
people  continue  to  experience  widespread 
discrimination  in  employment,  housing  and. 
especially,  public  accommodations,  despite 
the  existence  of  legal  safeguards  in  some 
cities.  Fear  of  discrimination  and  con- 
sequent concealment  of  sexual  orientation 
are  pervasive  throughout  the  gay  commu- 
nity. Lesbian  and  gay  people  continue  to  be 
singled  out  for  violent  victimization  at  rates 
far  beyond  those  experienced  by  the  general 
U.S.  adult  population.  Anti-gay  and  anti-les- 
bian violence  and  harassment  by  police  offi- 
cers, teachers  and  other  school  officials, 
classmates,  and  family  members  continue  to 
occur  at  alarmingly  high  rates. 

In  fact,  the  situation  for  lesbian  and  gay 
people  today  appears  to  be  worse  in  some 
ways  than  it  did  at  the  time  of  the  1988 
PLGTF  report.  Our  1991-92  respondents  re- 
port higher  rates  of  employment  discrimina- 
tion and  dramatically  higher  rates  of  public 
accommodations-related  discrimination  than 
did  our  1986-87  respondents.  While  there  has 
been  a  decrease  in  the  rate  of  relatively 
minor  criminal  violence  against  lesbian  and 
gay  people,  the  rates  of  serious  attacks  have 
remained  steady  and  distressingly  high.  Fur- 
thermore, even  though  much  expanded  and 
more  diverse  than  our  previous  studies,  the 
present  sample  continues  to  be  unrepresenta- 
tive in  a  way  that  probably  underestimates 
the  actual  levels  of  victimization  experi- 
enced by  the  lesbian  and  gay  population:  it  is 
a  relatively  educated,  "upscale"  sample,  and 
it  does  not  adequately  represent  the  racial 
diversity  and  gender  balance  of  our  commu- 
nity. The  true  levels  of  discrimination  and 
violence  experienced  by  lesbian  and  gay  peo- 
ple in  Philadelphia  and  the  Commonwealth 
of  Pennsylvania  are  probably  even  greater 


than  the  shockingly  high  rates  found  in  the 
current  study. 

Many  factors  contribute  to  the  great  risk 
of  discrimination  and  violence  experienced 
by  lesbian  women  and  gay  men  in  Philadel- 
phia and  throughout  Pennsylvania. 
Institutionalized  Homophobia  and  Heteroseiism 

As  we  noted  in  the  Introduction,  lesbian 
and  gay  people  have  recently  been  the  tar- 
gets of  vicious  assaults  launched  from  the 
podium  of  the  Republican  National  Conven- 
tion. The  Vatican  directive  to  U.S.  bishops 
to  oppose  legislation  that  would  protect  les- 
bian and  gay  citizens  from  discrimination 
further  unleashed  the  hostility  of  our  en- 
emies. The  freedom  that  political  and  reli- 
gious leaders  feel  to  attack  the  dignity  and 
the  human  rights  of  a  whole  class  of  citizens 
once  again  demonstrates  that  we  are  the  last 
remaining  group  of  Americans  against  whom 
bigotry  can  be  expressed  publicly  without 
disguise  or  fear  of  public  condemnation.  In 
1986.  the  U.S.  Supreme  Court,  in  the  infa- 
mous Hardwick  v.  Bowers,  decision,  declared 
that  lesbian  and  gay  citizens  do  not  have  the 
same  constitutional  rights  taken  for  granted 
by  other  Americans.  On  the  floor  of  the  U.S. 
Senate,  the  State  Assembly  in  Harrisburg, 
and  the  City  Council  of  Philadelphia,  elected 
officials  have  made  statements  about  lesbian 
and  gay  people  of  a  sort  they  would  never 
dare  express  publicly  about  racial  or  ethnic 
minorities.  And  the  lessons  taught  by  politi- 
cal and  religious  leaders  have  been  rein- 
forced by  the  mass  media,  and  by  the  failure 
of  our  schools  to  provide  an  atmosphere  of 
tolerance  and  respect  for  diversity. 

In  the  past  few  months; 

Philadelphia  District  Attorney  Lynne 
Abraham,  who  had  earlier  rejected  PLGTF's 
recommendations  (e.g..  to  establish  a  bias 
crime  unit,  and  to  institute  sensitivity 
training  for  assistant  district  attorneys  re- 
garding sexual  orientation),  fomented  a 
media  circus  of  homophobia  and  AIDS- 
hysteria  after  the  arrest  of  Edward  Savitz; 

Pennsylvania  Attorney  General  Ernest 
Preate  underwent  an  election-year  revela- 
tion that  sexual  activities  go  on  in  adult 
bookstores,  and  his  crusade  to  close  them 
down  now  threatens  the  effectiveness  of 
AIDS-prevention  educational  efforts: 

KYW-TV  in  Philadelphia  followed  the  At- 
torney General's  lead  with  one  of  the  most 
irresponsible  and  sensationalistic  "news"  se- 
ries in  many  years,  characterizing  public 
health  efforts  to  distribute  condoms  as  a 
waste  of  taxpayers'  money,  and  Mayor  Ed 
Rendell  caved  in  to  their  sensationalism, 
suspending  important  health  department 
programs; 

On  August  23.  1992.  the  Philadelphia  police 
responded  to  neighbors'  complaints  by  con- 
ducting a  sweep  of  Schuylkill  River  Park, 
rounding  up  approximately  30  men  and  even- 
tually charging  18  with  violations  of  a  hith- 
erto unknown  and  rarely  enforced  curlew; 

Pennsylvania  State  police  and  other  law 
enforcement  agencies  have  initiated  under- 
cover activities  in  parks  around  the  state, 
entrapping  gay  and  bisexual  men  and  threat- 
ening them  with  publicity  and  possible  loss 
of  their  jobs  and  families  (at  least  one  man 
arrested  in  a  state  park  told  the  PLGTF  Hot- 
line that  he  was  contemplating  suicide); 

Philadelphia  Police  Commissioner  Richard 
Neal.  meeting  with  representatives  of  les- 
bian/gay and  AIDS  activist  organizations 
shortly  after  taking  office,  denied  that  there 
is  any  problem  of  homophobia  or  AIDS-pho- 
bia  among  the  police,  despite  the  findings  of 
the  Citizens  Advisory  Group  appointed  by 
former  Commissioner  Williams  that  the 
events  of  September  12,   1991,  were  largely 
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caused  by  police  homophobia  and  AIDS-pho- 
bia. 

Many  of  these  manifestations  of  institu- 
tionalized homophobia  and  heterosexism  will 
not  surface  in  the  questions  we  put  to  our  re- 
spondents, but  they  are  all  indicative  of  the 
atmosphere  of  prejudice  and  repression 
which  permits  and  encourages  anti-lesbian/ 
gay  discrimination  and  violence. 

Absence  of  Civil  Rights  Legislation 

In  the  past  two  years  five  states  have 
joined  Wisconsin  in  providing  civil  rights  for 
lesbian  and  gay  people;  Connecticut.  Hawaii, 
Massachusetts.  New  Jersey  and  Vermont. 
Still,  lesbian  and  gay  Pennsylvanians  have 
no  civil  rights  protections  at  the  federal  or 
state  level.  Philadelphia,  Harrisburg.  and 
Pittsburgh  residents  are  protected  at  the 
local  level  against  discrimination  in  employ- 
ment, housing  and  public  accommodations. 
However,  our  survey  indicates  that  discrimi- 
nation persists  in  these  cities  despite  the  ex- 
istence of  civil  rights  legislation.  Yet,  very 
few  suits  alleging  anti-lesbian  or  anti-gay 
discrimination  have  been  filed  with  the 
Philadelphia  Commission  on  Human  Rela- 
tions (PCHR),  the  agency  charged  with  en- 
forcing the  Philadelphia  Fair  Practices  Act. 
One  possible  reason  for  this  is  that  the  exist- 
ing legislation  provides  only  limited  safe- 
guards against  discrimination.  Lesbians  and 
gay  people  are  still  at  risk  of  discrimination 
in  areas  such  as  child  custody  decisions  and 
child  visitation  and  adoption  rights.  By  fil- 
ing charges  of  discrimination  and  publicly 
identifying  their  sexual  orientation,  lesbian 
and  gay  people  put  themselves  at  risk  of  fur- 
ther discrimination  in  areas  where  they  are 
unprotected  by  existing  legislation.  Also,  in 
the  few  cases  where  lesbian  or  gay  people 
have  filed  charges  of  discrimination,  the 
cases  have  been  mired  in  administrative 
process,  and  very  few  cases  have  resulted  in 
resolutions  that  are  satisfactory  to  the  les- 
bian or  gay  litigants.  In  sum,  most  lesbian 
and  gay  Pennsylvanians  have  no  civil  rights 
protections,  and  in  the  few  cities  where  there 
are  local  protections,  they  are  largely  inef- 
fective because  they  are  not  comprehensive 
and  because  the  process  for  resolving  com- 
plaints is  bogged  down  in  bureaucratic  red 
tape. 

AIDS-Related  Victimization 
AIDS  has  had  a  tremendous  impact  on  the 
lesbian  and  gay  community.  Many  lives  have 
been  lost  to  this  disease  and  many  more  peo- 
ple will  die.  However,  the  negative  impact  of 
AIDS  was  initially  exacerbated  by  govern- 
mental and  media  indifference,  and  later  by 
sensationalism  that  fed  on  and  reinforced 
public  homophobia  and  hysteria  concerning 
sexuality.  Despite  the  relative  incommu- 
nicability  of  AIDS,  people  with  AIDS  and 
people         who         are         HIV  (Human 

Immunodeficiency  Virus)  positive  have  been 
treated  as  pariahs.  For  example,  when  Phila- 
delphia police  donned  latex  gloves,  sprayed 
mace  and  used  their  batons  against  unarmed 
protestors  during  President  Bush's  visit  to 
Philadelphia  on  September  12.  1991,  they  ex- 
posed the  AIDS-phobia  and  homophobia  that 
characterizes  a  police  force  with  limited 
knowledge  about  HIV  and  its  transmission  as 
well  as  one  whose  training  on  the  manage- 
ment of  demonstrations  and  civil  disobe- 
dience is  woefully  Inadequate. 

The  passage  of  the  HIV  prevention.  Edu- 
cation. Counseling,  Testing  and  Confiden- 
tiality Act  introduced  by  Pennsylvania 
State  Representative  Babette  Josephs  and 
enacted  in  March  1991  is  one  of  the  Common- 
wealth's few  positive  responses  to  the  AIDS 
epidemic.    One   of  the   nation's  most  com- 
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prehensive  and  progressive  AIDS  confiden- 
tiality bills,  this  legislation  makes  it  illegal 
to  disclose  a  person's  HIV  status  without 
written  permission;  mandates  pre-  and  post- 
counseling  for  people  who  are  tested:  and 
makes  it  illegal  for  hospitals  to  test  a  pa- 
tient's blood  for  HIV  without  her  or  his  writ- 
ten consent. 

Inadequate  Law  Enforcement 

The  justice  system  should  give  the  same 
priority  to  anti-lesbian  and  anti-gay  victim- 
ization that  it  accords  other  cases  of  vio- 
lence and  discrimination.  Unfortunately,  our 
survey  and  other  studies  found  many  cases 
where  law  enforcement  officers  were  unsym- 
pathetic to  lesbian  and  gay  victims  and 
where  judges  gave  less  severe  punishment  to 
perpetrators  and  anti-gay  and  anti-lesbian 
crimes.  By  not  treating  anti-lesbian/gay  vic- 
timization as  seriously  as  other  crimes,  the 
justice  system  gives  tacit  approval  to  the 
perpetrators  of  this  victimization,  and  fails 
in  its  mission  of  deterring  crimes  against 
members  of  society.  Herek  and  Berrill  (1992) 
use  the  term  "secondary  victimization"  to 
descrit)e  this  phenomenon,  noting  that  it 
"Shapes  the  way  lesbian  and  gay  male  survi- 
vors respond  to  primary  victimization  of 
hate  crimes."  Our  study  also  found  many  in- 
stances where  the  police  themselves  were  the 
perpetrators  of  anti-lesbian  gay  violence  and 
harassment.  Clearly,  police  in  the  Common- 
wealth are  not  being  adequately  informed 
about  the  inappropriateness  of  heterosexist 
and  homophobic  behavior,  and  they  are  not 
being  adequately  trained  about  the  specific 
needs  of  lesbian  and  gay  crime  victims. 
Failure  To  Include  Seiual  Orientation  as  a 

Protected  Category  in  Bias  Crime  Legislation 

Anti-gay  and  anti-lesbian  crimes  are  as  de- 
plorable and  as  devastating  as  other  forms  of 
bigotry.  All  hate-motivate  crimes  should  be 
of  grave  concern  to  democratic  governments. 
t)ecause  such  crimes  deny  constitutionally 
guaranteed  rights  of  privacy  and  freedom  of 
association  and  expression.  Hate  crimes  stat- 
utes increase  penalties  for  certain  offenses, 
when  it  can  be  established  that  the  crime 
was  motivated  by  racist  or  religious  bigotry 
andor  enables  victims  of  such  crimes  to  ini- 
tiate civil  actions  against  perpetrators. 
Twenty  states  and  the  District  of  Columbia 
have  hate  crime  laws  that  include  crimes 
based  on  sexual  orientation.  Additionally, 
fourteen  states,  including  Pennsylvania, 
have  hate  crimes  statutes  that  do  not  in- 
clude sexual  orientation  as  a  protected  cat- 
egory in  bias  crime  legislation,  despite  evi- 
dence that  homosexuals  are  among  the  most 
frequent  victims  of  bias  crimes  (Finn  and 
McNeil,  1987). 

Inadequate  Bias  Crime  Statistics 

Despite  the  fact  that  the  Hate  Crimes  Sta- 
tistics Act  was  passed  due  to  the  efforts  of 
NGLTF  and  other  lesbian  gay  organizations, 
lesbian  and  gay  people  who  report  victimiza- 
tion to  the  authorities  are  nonetheless  at 
risk  of  discrimination  in  the  absence  of  state 
or  federal  civil  rights  legislation.  Without 
this  protection,  gay  and  lesbian  people  will 
remain  reluctant  to  report  hate  crimes.  In 
the  absence  of  such  data,  state  and  local  gov- 
ernments, which  rely  on  the  federal  govern- 
ment for  statistical  information,  will  have  a 
difficult  time  effectively  allowing  resources 
to  combat  bias  crimes.  In  the  first  Hate 
Crimes  Report  prepared  by  the  Office  of  the 
Attorney  General  of  ■  Pennsylvania  it  was 
noted  that  the  State  Police,  mandated  to 
collect  data  on  hate  crimes  in  the  Common- 
wealth, do  not  currently  collect  data  on 
anti-lesbian/gay  attacks,  despite  the  inclu- 
sion of  this  category  in  the  Federal  Hate 
Crimes  Statistics  Act  (Preate,  1988-90,  p.5). 
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Inadequacies  in  the  Education  System 
Statistics  in  the  present  study  indicate 
that  large  numbers  of  lesbian  and  gay  re- 
spondents experienced  violence  and  harass- 
ment by  classmates  and  teachers  in  Junior 
and  senior  high  school.  Furthermore,  find- 
ings indicate  that  school  victimization  rates 
are  negatively  correlated  with  age  of  re- 
spondent, indicating  that  the  situation  in 
our  schools  is  getting  worse  today.  Docu- 
mentation fi-om  the  PLGTF  Violence  and 
Discrimination  Hotline  Project  and  results 
trom  other  studies  indicate  that  the  prin- 
cipal perpetrators  of  anti-lesbian  and  anti- 
gay  violence  are  teen-age  and  young  adult 
males,  the  recent  products  of  our  schools. 
"The  general  profile  of  a  'gay-basher'  ...  is 
a  young  male,  often  acting  together  with 
other  young  males,  all  of  whom  are  strangers 
to  the  victims"  (Berrill.  1992,  p.29).  Clearly, 
our  school  system  is  failing  to  inform  these 
youngs  that  violence  and  harassment  of  gay 
and  lesbian  people  is  repugnant  and  im- 
moral. Also,  our  schools  are  failing  to  pro- 
vide a  safe  and  supportive  environment  for 
lesbian  and  gay  youths.  Accurate  informa- 
tion about  lesbian  and  gay  people  is  not  pro- 
vided in  the  general  curriculum,  and  lesbian 
and  gay  youths  are  rarely  able  to  find  posi- 
tive role  models  within  the  education  sys- 
tem. Some  religious  institutions  and  mem- 
bers of  the  media  also  contribute  to  the 
problem  by  failing  to  provide  accurate  infor- 
mation about  homosexuality  and  by  failing 
to  condemn  anti-gay  and  anti-lesbian  vic- 
timization. 

As  a  result  of  intensive  efforts  by  the 
Philadelphia  Lesbian  and  Gay  Task  Force, 
the  Philadelphia  Federation  of  Teachers,  and 
other  allies,  some  gains  have  been  achieved. 
In  1991  the  Philadelphia  Board  of  Education 
adopted  Policy  #123.  "Adolescent  Sexuality." 
in  order  to  address  the  issues  of  teen  preg- 
nancy and  HIV  transmission.  The  policy  in- 
cludes a  mandate  to  "assure  a  safe,  equitable 
and  positive  school  experience  for  lesbian 
and  gay  students."  The  Pennsylvania  De- 
partment of  Education  adopted  a  non-dis- 
crimination policy  in  educational  programs 
on  the  basis  of  sexual  orientation  in  March. 
1992.  However,  the  remaining  Task  Force  pol- 
icy recommendations  have  not  been  imple- 
mented (see  below). 

Policy  Recommendations 

The  problems  cited  above  contribute  to  the 
significant  levels  of  violence  and  discrimina- 
tion experienced  by  lesbian  and  gay  people. 
PLGTF  proposes  a  number  of  policy  rec- 
ommendations to  address  these  problems: 

Enactment  of  Civil  Rights  Legislation.  In 
order  to  provide  full  and  equal  protection  to 
gay  and  lesbian  people.  PLGTF  recommends 
that: 

The  U.S.  Congress  amend  the  1964  Civil 
Rights  Act  to  include  the  category  sexual 
orientation;" 

The  Governor  of  the  Commonwealth  of 
Pennsylvania  proposes  and  the  state  legisla- 
ture enact  an  amendment  to  the  Pennsylva- 
nia Human  Relations  Act  and  the  Pennsylva- 
nia Fair  Educational  Opportunities  Act  (1955. 
PL  744.  as  amended)  which  incorporates 
"sexual  orientation"  as  a  protected  category 
and  which,  provides  criminal  penalties  for 
civil  rights  infringements; 

The  Governor  of  the  Commonwealth  of 
Pennsylvania  proposes  and  the  state  legisla- 
ture enact  legislation  to  prohibit  the  use  of 
sexual  orientation,  per  se.  as  a  primary  fac- 
tor in  awarding  child  custody,  visitation  and 
adoption  rights; 

The  Governor  of  the  Commonwealth  of 
Pennsylvania  proposes  and  the  state  legisla- 
ture enact  legislation  to  prohibit  discrimina- 
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tion  on  the  basis  of  sexual  orientation  in  all 
instructional  materials  at  the  elementary 
and  secondary  school  level. 

AIDS-Related  Legislation  and  Training.  In 
order  to  alleviate  the  great,  negative  Impact 
that  AIDS  has  had  on  society.  PLGTF  rec- 
ommends that: 

The  federal  government  appropriate  ade- 
quate funding  for  comprehensive  research 
and  explicit  educational  programs  to  halt 
the  spread  of  AIDS  and  dispel  public  mis- 
conceptions about  this  disease; 

The  state  government  substantially  in- 
crease appropriations  for  community-based 
education  and  public  health  programs  in  re- 
gard to  AIDS; 

The  city  of  Philadephia's  Department  of 
Public  Health  continue  to  support  needle  ex- 
change on  a  citywide  basis,  in  conjunction 
with  expanded  opportunities  for  treatment, 
providing  adequate  funding  and  personnel  so 
that  IV  drug  users  have  access  to  clean  nee- 
dles, bleach  kits  and  information  about 
AIDS  and  its  transmission. 

Comprehensive  Legislation  to  Combat  Bias 
Crimes.  In  order  to  provide  the  victims  of 
anti-lesbian/gay  violence  the  same  protec- 
tion accorded  victims  of  racial  or  religious 
bigotry.  PLGTF  recommends  that: 

The  Pennsylvania  legislature  amend  exist- 
ing bias  crime  legislation  to  include  "sexual 
orientation"  and  "gender"  as  protected  cat- 
egories and  to  make  provision  for  civil  cause 
of  action  against  perpetrators. 

Collection  of  Bias  Crime  Statistics.  In 
order  to  develop  a  statistical  data  base  to  fa- 
cilitate the  combatting  of  bias  crimes. 
PLGTF  recommends  that: 

State  and  local  human  relations  offices  co- 
operate with  law  enforcement  agencies  in 
gathering  and  disseminating  information 
about  hate-motivated  crimes; 

Law  enforcement  agencies  and  human  rela- 
tions offices  cooperate  with  organizations  in 
the  private  sector  that  deal  with  bias  crime 
issues; 

The  state  government  enact  legislation 
mandating  the  reporting  of  bias-motivated 
violence  and  harrassment  in  the  schools,  in- 
cluding antl-lesbiaagay  attacks,  and  requir- 
ing that  such  data  be  distributed  to  local 
school  boards  and  the  media. 

The  Philadelphia  District  Attorney's  Office 
establish  a  bias  crime  unit  to  coordinate  the 
evaluation  and  reporting  of  bias  crime  inci- 
dents in  cooperation  with  the  Philadelphia 
Commission  on  Human  Relations  (PCHR) 
and  the  Philadelphia  Police  Department. 

Curriculum  Revision  and  Training  Pro- 
grams in  the  Education  System.  In  order  to 
combat  anti-lesbian/gay  violence  in  our 
schools,  to  provide  a  safe  and  supportive  en- 
vironment for  gay  and  lesbian  students,  and 
to  dispel  misconceptions  about  homosexual- 
ity that  can  lead  to  anti-lesbianjgay  victim- 
ization. PLGTF  recommends  that: 

Public  and  private  schools  establish  clear 
policies  that  prohibit  discrimination  on  the 
basis  of  sexual  orientation  in  employment, 
staff  development  programs,  curriculum,  in- 
structional materials,  testing  instruments 
and  library  acquisitions; 

Public  and  private  schools  develop  com- 
prehensive training  programs,  with  periodic 
review  and  evaluation,  for  all  teachers  and 
professional  support  staff,  specifically  on  the 
matters  of  sexual  orientation,  race,  gender, 
age.  disabiliity.  religion  and  ethnicity; 

Public  and  private  schools,  in  consultation 
with  trained  curriculum  specialists,  under- 
take revision  of  history,  social  studies,  lit- 
erature and  health  curricula,  guided  by 
clearly  defined  institutional  policies  that  re- 
quire sensitivity   to  and  inclusion  of  edu- 
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cational  materials  on  minority  issues,  in- 
cluding sexual  orientation  and  women's 
studies; 

Library  acquisitions  be  guided  by  an  insti- 
tutional mandate  to  reflect  human  diversity 
and  respect  for  difference; 

Training  Programs  in  Law  Enforcement.  In 
order  to  improve  the  police  response  to  anti- 
lesbian/gay  violence  and  combat  police  vio- 
lence and  harassment  of  gay  and  lesbian  peo- 
ple. PLGTF  recommends  that: 

Law  enforcement  agencies  establish  com- 
prehensive recruit  and  in-service  training 
programs,  subject  to  periodic  review,  testing 
and  evaluation,  on  minority  issues,  including 
sexual  orientation; 

Law  enforcement  agencies  about  the  Na- 
tional Organization  of  Black  Law  Enforce- 
ment Executives'  (NOBLE)  Model  Law  "En- 
forcement Response."  as  amended,  in  order 
to  assure  a  precise  delineation  of  roles,  re- 
sponsibilities and  procedures  in  effectively 
investigating,  reporting  and  analyzing  hate- 
motivated  crimes. 

The  Mayor  and'or  Philadelphia  City  Coun- 
cil establish  a  permanent  Citizen's  Police 
Advisory  Board  that  is  empowered  to  inves- 
tigate and  evaluate  issues  of  public  concern 
such  as  the  September  12.  1991  confrontation 
between  police  and  demonstrators. 

State  and  local  police  departments  develop 
mandated  training  courses  for  recruits  as 
well  as  in-service  training  for  uniformed  and 
plainclothes  personnel  of  all  ranks  that  fo- 
cuses on  crowd  control  and  demonstrators; 
the  rights,  history  and  motivations  of  dem- 
onstrators; and  issues  of  groups  such  as  ACT 
UP. 

All  police  personnel  be  required  to  attend 
AIDS  education  seminars  that  include  medi- 
cal information  about  the  risks  to  police  of- 
ficers in  the  course  of  their  work,  as  well  as 
the  examination  of  attitudes  about  AIDS  and 
people  with  AIDS. 

Training  Programs  in  State  Government. 
In  order  to  assure  non-discrimination  in 
state  employment  and  in  the  provision  of 
state  services  and  benefits.  PLGTF  rec- 
ommends that: 

The  Governor  of  the  Commonwealth  of 
Pennsylvania  institute  a  comprehensive 
training  program,  subject  to  periodic  review 
and  evaluation,  on  minority  issues,  including 
sexual  orientation,  for  all  state  agency  and 
state  contractor  personnel. 

Training  Programs  in  Social  Service  Agen- 
cies. In  order  to  insure  a  satisfactory  re- 
sponse to  the  needs  of  lesbian  and  gay  vic- 
tims of  violence  and  discrimination,  PLGTF 
recommends  that: 

Victim  service  agencies  institute  com- 
prehensive staff  training  programs  about  mi- 
nority issues,  including  sexual  orientation; 

Victim  service  agencies  advertise  the 
availability  of  their  programs  to  the  lesbian 
and  gay  community  and  develop  a  working 
relationship  with  gay  and  lesbian  commu- 
nity organizations. 

Finally,  PLGTF  believes  it  is  essential 
that  religious  institutions  and  the  media,  as 
vehicles  for  public  information  and  edu- 
cation, play  an  active  role  in  condemning 
anti-lesbiangay  victimization  and  in  provid- 
ing accurate  information  about  homosexual- 
ity, to  dispel  public  misconceptions  about 
gay  and  lesbian  people  that  can  lead  to  bias 
crimes. 

Our  study  has  demonstrated  that  anti-gay 
and  anti-lesbian  violence  and  discrimination 
are  pervasive  problems  throughout  Philadel- 
phia and  the  Commonwealth  of  Pennsylva- 
nia. A  timely,  multifaceted  response  by  peo- 
ple in  government,  law  enforcement,  edu- 
cation, social  service  agencies,  religious  in- 


stitutions and  the  media  is  essential  in  order 
to  combat  this  senseless  victimization. 


TRIBUTE  TO  GREGORY  MICHAEL 
RAKUSmN 

HON.  JAMES  A.  TRAnCAlNT,  JR. 


OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4,  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  (jay  tribute  to  a  man  who  exemplifies  cjili- 
gence  arxJ  determination.  Mr.  Speaker,  I  am 
proud  to  honor  Gregory  Michael  Rakushin. 

July  1  was  a  milestone  for  Mr.  Rakushin,  for 
it  marked  47  years  of  perfect  attendance. 
That's  right,  imagine  not  missing  a  single  day 
of  public  school,  college  or  work,  for  47  years 
straight. 

Mr.  Rakushin  began  his  streak  in  his  home- 
town of  Brownsville,  PA.  By  the  time  he 
reached  high  school,  his  streak  had  Ijecome 
so  well  known  that  his  classmates  threatened 
to  foil  his  record  by  kidnaping  him. 

But  Mr.  Rakushin  prevailed  and  graduated 
in  1 958.  He  continued  to  set  perfect  records  in 
pursuit  of  his  bachelor's  degree  at  California 
State  College  in  California,  PA,  and  while 
earning  his  masters  degree  at  West  Virginia 
University. 

With  his  streak  still  intact,  Mr.  Rakushin  en- 
tered the  teaching  profession  at  Struthers  High 
School,  serving  as  a  guidance  counselor  and 
science  teacher.  In  29  years  he  didnl  miss  a 
day. 

This  year  Mr.  Rakushin  retires  from  his  pro- 
fession and,  later  this  month,  his  frierxJs  and 
family  will  pay  him  his  due  honor  at  a  dinner. 
I  join  them  in  their  salute. 

Best  of  luck  in  your  retirement,  Mr. 
Rakushin.  I  am  proud  to  have  you  in  my  dis- 
trict. 


TRIBUTE  TO  DAVID  JACOBS 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4. 1992 

Ms.  OAKAR.  Mr.  Speaker,  perhaps  no  one 
deserves  the  title  of  "Mr.  Cleveland"  more 
than  David  Jacobs.  With  his  brother.  Richard, 
and  their  company,  Jacobs,  Visconsi  &  Jacobs 
Co.  and  the  Richard  &  David  Jacobs  Group, 
David  Jacobs  invested  millions  in  downtown 
Cleveland  and  changed  the  way  we  k)ok  at 
our  city  forever. 

David  Jacobs  died  on  September  17,  1992 
at  the  age  of  71  of  complications  from  pneu- 
monia. His  passing  was  typical  of  the  way 
David  Jacobs  did  everything  in  life:  Quietly, 
very  low-key.  with  great  dignity.  But  the 
changes  he  and  his  brother  wrought  during  a 
37-year  partnership,  will  stand  as  a  permanent 
monument  to  civic  activism  and  an  unwavering 
faith  in  his  community. 

Visit  Cleveland,  especially  during  the  sum- 
mer, and  you  can  hear,  from  the  lakefront,  the 
noise  of  the  fans  attending  an  Indians  game. 
Ask  those  fans  how  they  feel  atxiut  David  Ja- 
cobs. Had  it  not  been  for  him  and  his  brother, 
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no  doubt  the  Indians  would  be  playing  else- 
where. The  brothers  bought  the  Clevelarxj  In- 
dians in  1986,  arxJ  although  they  r>ever  en- 
joyed a  winning  season,  t)aseball  experts  say 
the  youthful  nucleus  being  nurtured  in  the 
minor  league  system  is  there  to  eventually 
give  the  city  a  championship  team. 

When  civic  leaders  approached  David  and 
Richard  Jacot)s  about  tjiacking  the  new  Gate- 
way Stadium,  the  brothers  never  hesitated  and 
agreed  to  move  the  team  to  the  new  complex. 
When  the  first  baW  is  thrown  out  in  the  spring 
of  1994,  David  will  surely  be  watchir>g  and 
quietly  smiling  with  pleasure  at  the  latest  won- 
der of  the  many  he  accomplished  in  Cleve- 
land. 

It  is  hard  to  look  at  Cleveland's  skyline  and 
not  see  the  dynamk;  imprint  of  David  and 
Richard  Jacobs.  Tfie  Galleria  at  Erieview  was 
a  txjid  statement  of  design  and  furrction.  Their 
most  recent  project  was  the  S330  million  Soci- 
ety Center,  txjasting  the  tallest  building  tje- 
tween  New  York  City  and  Chicago.  The  Ja- 
cobs style  of  urban  development  was  not  re- 
stricted to  just  Cleveland.  Since  the  txothers 
t)egan  working  together  in  1955,  they  have  de- 
veloped 41  regional  shopping  centers  in  14 
States,  and  have  overseen  the  development  of 
office  buildings  and  hotels. 

David  Jacobs  was  tx)rn  and  raised  in  Akron, 
OH.  graduating  from  Buchtel  High  School. 
During  Worid  War  II,  David  Jacobs  served 
with  great  distinction  in  the  Navy  before  his 
discharge  in  1945.  He  graduated  from  Indiana 
University  with  a  degree  in  business  adminis- 
tration in  1947. 

David  Jacobs  was  a  loving  husband  arxj  fa- 
ther and  a  devoted  family  man.  He  is  survived 
by  his  wife,  Bartjara;  daughter,  Marje  Bell  of 
St.  Louis;  sons  David  Jr.,  of  Santa  Monica, 
CA,  and  John  of  Bloomington,  IN,  and  three 
grandchildren. 

It  is  hard  to  reconcile  the  image  of  this  shy, 
quiet  man  being  so  successful  in  the  rough- 
and-tumble  world  of  urban  development.  That 
he  was  successful  will  always  be  evident 
when  someone  cranes  their  neck  to  see  to  the 
top  of  the  Society  Center,  or  warms  a  seat  at 
a  home  game  of  the  Cleveland  Indians  at  the 
Gateway  Stadium.  Yes,  David  Jacobs  truly 
was  "Mr.  Cleveland." 
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TRIBUTE  TO  AMANDA  HOPSON 


PERSONAL  EXPLANATION 


HON.  TOM  CAMPBELL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4, 1992 

Mr.  CAMPBELL  of  California.  Mr.  Speaker, 
upon  reviewing  the  cosponsorship  lists  for  t)ills 
in  the  House.  I  recently  discovered  that  I  had 
t»een  included  as  a  cosponsor  of  H.R.  1168. 
This  inclusion  was  made  in  error;  I  never  co- 
sponsored  H.R.  1168.  I  have  found  that  en-ors 
of  this  kind  have  occasionally  happened  over 
the  last  4  years — often  because  there  is  an- 
other Congressman  with  the  name  "Camp- 
bell." 

Because  ttie  bill  passed  the  House.  I  am  no 
longer  able  to  have  my  name  deleted  from  the 
list  of  cosponsors.  I  offer  this  statement  in  the 
Record  as  the  next  best  alternative. 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4.  1992 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise 
today  tc  honor  all  ttie  volunteers  and  partk> 
pants  who  unselfishly  gave  their  time  and 
money  to  help  the  Ears  for  Amanda  Cam- 
paign; but  most  of  all,  I  rise  to  tronor  the  in- 
creditjle  young  lady  they  sought  to  help, 
AmarxJa  Hopson. 

Amanda  is  a  beautiful  9-year-old  trom  Ben 
Wheeler,  TX,  in  my  district.  When  Amanda 
was  2  years  old,  tier  parents.  Will  Don  and 
Leanrie,  discovered  ttiat  Amanda  tiad  devel- 
oped meningitis,  which  eventually  left  tier 
deaf.  Amanda  then  spend  the  following  7 
years  wittiout  her  atiility  to  hear. 

On  July  21  of  this  year,  after  a  successful 
operation  Amanda's  dream  came  true — stie 
was  able  to  hear  again.  Through  ttie  efforts  of 
Ears  for  Amanda,  a  fundraising  group  made 
up  of  family,  friends,  and  citizens  from  ttie 
very  supportive  communities  of  Ben  Wtieeler 
and  Van,  enough  money  had  t>een  raised  for 
Annanda  to  receive  a  cochlear  implant  which 
wouW  restore  tier  hearing.  Today,  Amanda  is 
learning  to  adjust  to  her  new  ability.  Stie  is 
going  through  continuing  follow-up  sessions, 
speech  therapy,  and  is  presently  attending 
school  at  ttie  Andy  Woods  Elementary  Sctiool 
in  Tyler,  TX. 

Having  raised  over  525,000  dollars  for 
Amanda's  surgery.  Ears  for  Amanda  was  a 
very  successful  campaign.  Countless  tiours 
were  spent  planning  and  organizing  the  dif- 
ferent events  that  comprised  the  fundraising 
drive.  Some  of  ttie  events  field  included;  A 
trailride-bartiecue,  a  womanless  beauty  pag- 
eant, several  garage  sales,  an  auction,  and  a 
fishfry  to  name  a  few. 

Ears  for  Amanda  would  not  have  t)een  pos- 
sible without  the  efforts  of  several  dedrcated 
individuals.  Because  it  woukj  tie  impossik)le  for 
me  to  name  everytxxJy,  let  me  name  just 
some  of  ttiem.  They  include:  Lois  Hukill, 
Connie  Mason,  Dorman  Lindsey,  Donja  Jus- 
tice, Janet  Hankins,  Debi  Sides,  KilH  Padilla, 
and  Josh  Fuller. 

I  am  so  proud  of  each  of  the  wonderful  peo- 
ple who  pulled  together  to  make  a  difference 
in  the  young  life  of  Anfianda  Hopson,  and  I 
take  this  opportunity,  on  behalf  of  each  of  us 
in  Congress,  to  thank  them  for  ttieir  efforts. 
Mr.  Speaker,  as  we  adjourn  today,  let  us  do 
so  in  tionor  of  Amanda  Hopson,  as  well  as  ev- 
eryone involved  in  ttie  Ears  for  Amanda  Cam- 
paign. 


TRIBUTE  TO  THE  NILES  MCKINLEY 
MEMORIAL  CENTER 


HON.  JAMES  A.  TOAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4.  1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  ttie  McKinley  Memorial  Lilxary 
on  the  75th  anniversary  of  the  dedication  of 
their  original  building,  the  edifice  which  houses 
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both  a  library  and  a  memorial  to  the  birthplace 
to  President  McKinley. 

In  1908,  the  Niles  Library  Association  was 
founded  as  a  putjlic  library  to  serve  the  citi- 
zens of  Niles.  In  1910,  Joseph  Butler  con- 
ceived the  idea  of  building  a  nr>emorial  in 
Niles,  OH,  to  honor  the  memory  of  William 
McKinley,  25th  President  of  the  United  States 
wtx)  had  t)een  txjrn  in  Niles  in  1843.  McKinley, 
after  5  years  as  President,  had  died  at  the 
hand  of  an  assassin  in  1901.  The  building  of 
the  McKinley  Memorial,  and  the  public  library 
housed  within,  between  1915-17,  was  a  sign 
of  the  growth  of  the  community  in  the  early 
20th  century.  The  Doric  Greek  structure  of 
Georgian  martjie  was  built  by  public  suljscrip- 
tion  at  the  cost  of  5500,000.  Through  the  gen- 
erous donation  of  S50,000  by  industrialist 
Henry  Clay  Frick,  the  south  wing  was  conv 
pleted  as  a  home  for  the  town's  public  library 
arxj  the  name  of  the  library  was  changed  to 
the  McKinley  Memorial  Litxary.  The  library- 
memorial  has  served  the  Niles  community  in 
fcwth  times  of  ecorxjmic  depression  and  war, 
as  well  as  times  of  prosperity  and  peace.  The 
library  wing  was  completely  restored  and  re- 
modeled in  1985  to  continue  the  historic  com- 
mitment to  the  past  while  introducing  the  tech- 
nologies of  the  future.  This  process  was  ex- 
emplified in  details  such  as  restoration  of  or- 
namentation while  at  the  same  time  automat- 
ing the  circulation  system.  Thus,  the  McKinley 
Memorial  and  Library  will  truly  bridge  the  gen- 
erations. 

Mr.  Speaker,  the  McKinley  Menxjrial  and  Li- 
brary is  a  great  asset  to  the  community.  Stu- 
dents and  adults  both  utilize  its  offerings  to 
better  themselves  and  their  understanding  of 
history. 


TRIBUTE  TO  REPRESENTATIVE 
WALTER  JONES 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  October  4.  1992 

Mr.  VALENTINE.  Mr.  Speaker.  I  rise  in  trib- 
ute to  our  late  colleague,  and  my  close  friend 
for  nearly  four  decades,  Walter  Jones. 

Walter  Jones  represented  the  First  District 
of  North  Carolina  for  a  quarter  uf  a  century.  In 
that  time,  he  came  to  be  revered  by  the  peo- 
ple he  represented  as  well  as  by  those  with 
wtx)m  he  served  in  the  House. 

For  the  people  of  eastern  North  Carolina 
who  earn  their  livelihood  from  the  soil  or  tf>e 
sea,  Walter  Jones  was  a  leader  wtx?  put  their 
interests  first.  As  a  senior  member  of  the 
House  Agriculture  Committee  arxl  chairman  of 
the  House  Merctiant  Marine  and  Fisheries 
Committee,  he  never  lost  sight  of  his  respon- 
sibility to  the  farming  and  fishing  families  of 
the  First  District. 

I  met  Walter  when  we  both  served  in  the 
North  Carolina  House  of  Representatives  in 
1955.  Even  at  that  eariy  point  in  his  political 
career,  he  was  an  outstanding  legislator  who 
authored  the  law  that  made  automobile  liability 
insurance  a  requirement  in  North  Carolina. 

When  I  came  to  the  U.S.  House  of  Rep- 
resentatives in  1983.  I  naturally  looked  to  my 
kjngtime  friend  Walter  Jones  for  guidance.  He 
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was  a  model  Representative  who  used  the 
power  of  his  otfrce  for  the  betterment  of  both 
his  district  and  our  Nation. 

Walter  will  be  missed  by  all  of  us  in  the 
House  and  by  the  people  of  the  First  District, 
but  his  legacy  of  effective  leadership  will  in- 
spire ttrase  of  us  who  served  with  him  arxJ 
ttxjse  who  will  come  after  him  for  many  years. 
If  we  all  accomplish  as  much  for  our  constitu- 
ents as  Walter  did,  this  institution  and  our  Na- 
tion will  have  tjeen  enriched. 


SALUTE  TO  FRANK  SINATRA 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4.  1992 

Mr.  SERRANO.  Mr.  Speaker,  today  I  rise  to 
pay  tribute  to  the  legendary  entertainer  Mr. 
Frank  Sinatra  on  the  occasion  of  the  publica- 
tion of  "Sinatra:  The  Man  arxj  His  Music."  For 
more  than  50  years,  Mr.  Sinatra  tias  en- 
chanted people  all  over  the  world  with  his  ex- 
ceptional, distinctive  voice.  On  a  personal 
note,  it  was  through  my  enjoyment  of,  even 
devotion  to.  the  music  of  Frank  Sinatra  that  I 
learned  to  speak  English,  when  my  father 
would  bring  his  records  back  to  Puerto  Rico 
from  the  United  States. 

Mr.  Sinatra's  unique  recording  career  is  ex- 
quisitely documented  in  "Sinatra:  The  Man 
and  His  Music."  Through  their  remarkable 
scholarship,  the  txx>k's  authors,  Ed  O'Brien 
and  Scott  P.  Sayers,  Jr.,  have  enabled  read- 
ers to  better  appreciate  Mr.  Sinatra's  extraor- 
dinary accomplishments  and  have  captured  for 
posterity  the  life  of  one  of  America's  nxjst  fa- 
mous sons.  From  the  outset  of  his  career 
when  he  won  a  singing  contest  and  sang  with 
the  t)ands  of  Harry  James  and  Tommy  Dorsey 
through  to  his  present  status  as  internationally 
reknowned  recording  artist,  Mr.  O'Brien  and 
Mr.  Sayers  have  meticulously  traced  Mr.  Si- 
natra's steps  and  produced  a  definitive  study 
of  this  peeriess  performer's  career. 

Frank  Sinatra  is  indisputably  one  of  the 
greatest  singers  the  world  has  ever  known 
and  I  would  like  today  to  pay  tribute  to  Mr.  Si- 
natra and  commend  Mr.  O'Brien  and  Mr.  Say- 
ers for  successfully  capturing  for  the  public  the 
recording  history  of  this  American  legend. 


SIXTY-EIGHTH  ANNIVERSARY 

CELEBRATION  FOR  SMITH  CHAP- 
EL AFRICAN  METHODIST  EPIS- 
COPAL CHURCH  OF  INKSTER.  MI 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4.  1992 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  I  rise 
to  recognize  the  Smith  Chapel  African  Meth- 
odist Episcopal  Church  of  Inkster.  Ml.  Smith 
Chapel  A.M.E.  is  celebrating  its  68th  anniver- 
sary the  weekend  of  Octot)er  16-17. 

From  Rev.  William  Brown,  Smith  Chapel 
A.M.E.'s  first  pastor,  to  Rev.  David  R.  Jarrett 
Sr.,  the  current  pastor,  the  church  has  txen 
blessed  with  a  succession  of  gifted  leaders. 
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Reverend  Brown  took  the  helm  of  the  original 
Smith  Chapel  congregation  then  known  as  St. 
Vernon  Church,  in  earty  1925.  Soon  there- 
after, the  church  formally  took  its  current  name 
of  Smith  Chapel  to  honor  the  late  Bishop,  C.S. 
Smith.  The  Smith  Chapel  congregation  met  for 
services  in  various  homes  until  the  first  church 
was  built  in  1926.  The  congregation  wor- 
shipped in  this  church  on  Springhill  Road  until 
the  present-day  church  on  Walnut  and  Beech 
Streets  was  established  in  the  midforties.  The 
sanctuary  of  the  church  was  completed  in 
1946.  In  tt>e  nearty  50  years  since,  the  church 
and  parsonage  have  undergone  extensive  ren- 
ovation to  accommodate  the  ever-growing 
congregation. 

Smith  Chapel  calls  itself  "The  place  where 
the  Word  is  proclaimed,  felt,  and  shared."  This 
title  truly  epitomizes  the  mission  of  Smith 
Chapel.  Indeed,  the  spiritual  growth  of  the 
Smith  Chapel  congregation,  as  well  as  the 
physical  growth  of  the  church  structure  itself, 
has  been  accompanied  by  a  growrth  in  the 
church's  involvement  with  the  larger  commu- 
nity. I  am  proud  of  the  achievements  of  Smith 
Chapel  in  meeting  the  day-to-day  needs  of  the 
sick,  working  parents,  and  students  who  as- 
pire to  higher  education.  In  1968,  Smith  Chap- 
el welcomed  tfie  Wayne  County  Health  Clinic 
under  their  roof.  The  clinic  set  up  their  oper- 
ation in  the  Smith  Chapel  kjasement.  In  1969. 
under  the  leadership  of  Wiizetta  Brown-Wil- 
liams and  Mary  Ruth  Ross,  the  Smith  Church 
established  the  Frances  E.  Davis  Day  Care 
Center,  the  first  day  care  center  in  Inkster. 
The  church  also  established  the  Almyra  E. 
Meek  Scholarship  Fund  to  assist  young  peo- 
fjle  in  furthering  their  education. 

As  a  legislator  who  has  spent  his  career 
fighting  to  see  that  the  Federal  Government 
help  provide  health  care,  child  care,  and  edu- 
cation for  all  who  need  it,  I  deeply  appreciate 
the  efforts  of  churches  and  other  community 
groups  like  Smith  Chapel  that  reach  out  and 
meet  the  needs  of  those  in  their  community.  I 
wish  the  Smith  Chapel  68  more  years  of 
progress.  I  look  fonward  to  working  with  this 
special  community  in  the  coming  years. 


PEOPLES  BANK  CELEBRATES  150 
YEARS  OF  BUSINESS 


HON.  CHRISTOPHER  SHAYS 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  October  4, 1992 

Mr.  SHAYS.  Mr.  Speaker,  today  I  am 
pleased  to  congratulate  People's  Bank  as  it 
celebrates  150  years  of  business.  In  1842  the 
first  branch  of  People's  Bank  was  establisfied 
in  Bridgeport,  CT.  During  the  first  week  of 
business,  a  total  of  397  was  deposited  in  the 
t»ank.  By  1 900.  the  bank's  assets  totaled  near- 
ly S4  million.  Today,  People's  Bank  has  assets 
of  approximately  S6  billion.  2.200  employees, 
and  72  brarx;hes  throughout  the  State  of  Con- 
necticut. 

Originally  established  to  serve  local  families. 
People's  Bank  has  expanded  into  a  multiserv- 
ice financial  institution.  From  commercial 
banking  to  trust  services  to  credit  cards,  the 
services  offered  by  People's  Bank  help  make 
it  the  highly  competitive  financial  institution  it  is 
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today.  Throughout  these  expansions,  however. 
People's  Bank  has  maintained  the  high  stand- 
ards of  customer  service  on  which  it  has 
prided  itself  throughout  150  years  of  business. 
I  am  proud  of  the  support  People's  Bank 
provides  to  nonprofit  community  development 
projects  statewide.  It  is  also  a  strong  supporter 
of  education,  the  arts,  and  affordable  housing 
in  Connecticut.  The  people  of  Bridgeport,  Hart- 
ford, New  Haven,  Stamford,  and  neighboring 
communities  are  fortunate  to  be  able  to  enjoy 
the  benefits  and  services  offered  by  People's 
Bank.  I  wish  the  bank  gieat  success  during 
the  next  1 '/?  centuries. 


CENTRAL  HIGH  SCHOOL  STADIUM 
DEDICATION  OCTOBER  2,  1992 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  October  4, 1992 

Mrs.  LLOYD.  Mr.  Speaker.  I  am  pleased  to 
introduce  legislation  today  to  commemorate 
the  dedication  of  the  Central  High  School  foot- 
tjall  stadium  as  Central  Memorial  Stadium  in 
honor  of  the  sons  and  daughters  of  Central 
High  School  who  have  made  the  supreme 
sacrifice  in  defending  this  great  country.  I 
would  also  like  to  recognize  the  naming  of 
Central  High's  football  field  to  be  Etter-Farmer 
Field  in  honor  of  the  outstanding  careers  and 
accomplishments  of  coaches  E.B.  Etter  and 
Stan  Farmer. 

Central  High  School  is  located  in  Chat- 
tanooga, TN  and  was  founded  in  1907.  Since 
its  inception,  it  has  flourished  and  grown  into 
an  institution  committed  to  its  study  body,  by 
striking  a  unique  t)alance  between  academic 
and  athletic  achievement. 

Mr.  Speaker,  as  we  emtjark  on  the  fall  sea- 
son and  the  great  American  tradition  of  foot- 
ball. I  urge  my  colleagues  to  join  with  me  in 
recognizing  the  dedication  of  Central  High 
School's  football  memorial  stadium  and  Etter- 
Farmer  Field. 


TRIBUTE  TO  THE  MARCUS  GAR- 
VEY  CHILD  DEVELOPMENT  CEN- 
TER 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Su7iday.  October  4, 1992 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Marcus  Garvey  Child  Devel- 
opment Center  of  the  South  Bronx.  For  the 
past  21  years,  the  Marcus  Garvey  Center  has 
been  providing  quality  care  to  children  be- 
tween the  ages  of  2'/?  and  12  years.  The  cen- 
ter consists  of  four  preschool  classes  and  two 
school-age  classes.  There  are  both  indoor  and 
outdoor — one  rooftop  and  two  terrace — play 
areas.  The  activities  organized  for  the  children 
vary  depending  on  the  age  of  the  child,  the 
stage  of  development  and  the  f>ours  of  care. 

The  Marcus  Garvey  center  currently  cares 
for  more  than  100  children.  They  are  provided 
with  a  nutritional  meal  service;  an  educational 
foundation   and   learning   skills;   group   inter- 
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action  and  socialization  activities;  and  super- 
vised playtime  to  meet  their  mental,  emotional, 
social,  and  physical  development  needs.  The 
center  strives  to  offer  a  multitude  of  enrich- 
ment activities  in  order  to  ensure  the  develop- 
ment of  a  well-rounded  pjerson. 

Included  in  the  center's  curriculum  are  multi- 
cultural activities  such  as  dance  festivals, 
science  fairs,  and  a  black  history  program. 
There  is  also  a  multiculture  week,  a  Puerto 
Rican  Discovery  Day  and  an  annual  Marcus 
Garvey  Day  celebration.  The  Marcus  Garvey 
Center's  objective  is  to  prepare  the  children  as 
tjest  possible  to  meet  the  challenges  of  the  fu- 
ture. The  center's  motto  is  "Future  leaders  are 
our  goal"  and  it  accomplishes  this  prirx;iple  by 
encouraging  the  development  of  a  positive  at- 
titude, a  willingness  to  try  and  learn,  and  a  de- 
gree of  self  discipline  in  the  children.  The 
Marcus  Garvey  Center  supports  the  chikjren  in 
all  their  endeavors  and  in  return  expects  them 
to  put  forth  their  best  efforts. 

The  Marcus  Garvey  Center  cares  for  chil- 
dren during  their  most  formative  years  arxl  is 
therefore  greatly  responsible  for  how  they  de- 
velop. Cleariy.  the  center  has  excelled  in  per- 
forming its  duties.  Last  November,  the  Marcus 
Garvey  Center  received  the  1991  Council  of 
Supervisors  and  Administrators  of  the  city  of 
New  York  Effective  Leadership-Effective 
Schools  Award.  The  center's  commitment  to 
the  development  of  healthy  and  successful  in- 
dividuals has  also  teen  recognized  by  other 
local  organizations.  Throughout  the  two  dec- 
ades of  its  existence,  the  Marcus  Garvey  Child 
Development  Center  has  played  an  invaluable 
role  in  the  community  of  the  South  Bronx — 
showing  our  children  not  only  how  to  broaden 
their  horizons  and  enrich  their  lives,  but  also 
encouraging  them  to  do  the  same  for  the  con> 
munity  in  which  they  live.  Today,  I  would  like 
to  praise  the  Marcus  Garvey  Center  for  its  out- 
standing work  and  express  my  deep  apprecia- 
tion for  its  dedication  to  our  children. 


BAYONNE  JEWISH  COMMUNITY 
CENTER  HONORS  ETHEL  AND  AL- 
FRED ROSENTHAL  AND  CELE- 
BRATES 40TH  ANNIVERSARY 


HON.  FHANK  J.  GUARINI 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  October  4, 1992 

Mr.  GUARINI.  Mr.  Speaker,  on  October  17, 
two  outstanding  members  of  the  Jewish  Com- 
munity Center  of  Bayonne  will  be  honored. 
They  are  Dr.  Alfred  Rosenthal  and  his  wife 
Ethel.  October  1 7  is  also  the  40th  anniversary 
of  the  Bayonne  Jewish  Community  Center — a 
very  dedicated  civic  organization  in  my  home 
district. 

Dr.  Rosenthal  and  his  wife  became  actively 
involved  in  the  Bayonne  Jewish  Community 
Center  soon  after  if  opened,  in  1953.  Dr. 
Rosenthal,  the  center's  current  personnel 
chairman,  is  not  only  active  in  the  center,  but 
also  in  the  community.  He  has  a  private  prac- 
tice in  internal  medicine,  and  serves  on  the 
staff  of  several  area  hospitals.  He  is  also  ac- 
tively involved  in  the  Hudson  County  chapter 
of  the  American  Heart  Association. 

Ethel  Rosenthal  started  her  many  years  of 
sen/ice  with  the  organization  as  chairwoman 
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of  the  art  committee.  She  also  began  the  lei- 
sure and  learning  series— which  quckly  be- 
came one  of  the  center's  nxist  popular  pro- 
grams. In  1962,  she  joined  the  center's  board 
of  directors,  and  later  made  history  by  becom- 
ing tfie  center's  first  woman  president  in  1971. 
She  has  also  served  as  chainwoman  of  the 
center's  sustaining  furxj  drive,  which  raised 
5350,000  between  1982  and  1985.  and  she 
currently  chairs  the  Sustaining  Fund  Manage- 
ment Committee.  Mrs.  Rosenttial  has  received 
horxjrs  arxJ  awards  from  distinguished  groups, 
such  as  the  National  Conference  of  Christians 
and  Jews,  and  tfie  Jersey  Journal  newspaper 
named  her  a  "Woman  of  Achievement." 

Dr.  Rosenthal  and  his  wife  Ethel  have  de- 
voted much  of  their  lives  to  serving  their  conr>- 
munity.  Through  the  Jewish  Community  Cen- 
ter of  Bayonne,  they  have  been  at)le  to  con- 
tribute their  tremendous  talent  and  energy  to 
bring  Jewish  citizens  closer  together,  and  to 
make  their  whole  community  a  better  place  to 
live. 

Bayonne's  first  Jewish  Community  Center 
was  founded  in  the  1 930's.  and  was  located  in 
an  okj  home  on  Lincoln  Parkway.  In  those 
eariy  days,  the  center  offered  fxograms  for  a 
senior  citizen's  group,  a  nursery  school,  a  Cub 
Scout  group,  arts,  and  sports.  The  center's  ac- 
tivities were  so  popular  that  the  center  soon 
outgrew  its  facilities. 

The  organization  found  an  ideal  lot  on  Kerv 
nedy  Boulevard,  and  bought  the  land  from  tfie 
city  of  Bayonne.  But  the  group  had  to  over- 
come some  major  hurdles  before  tfie  current 
site  was  built. 

First,  construction  was  delayed  for  several 
years  tiecause  of  a  shortage  of  funds.  Tfianks 
to  the  help  of  Jack  Siegal  and  Al  Scolnick,  an 
aggressive  fund-raising  campaign  was  started. 
Sidney  Epstein  headed  a  building  committee, 
and  Cari  Goldberg,  a  local  architect,  designed 
the  center. 

But  soon  the  plans  hit  another  snag.  Be- 
cause of  the  Korean  war,  there  was  a  short- 
age of  steel  available  for  construction  of  the 
building.  A  local  businessman,  Barney  Rubine. 
was  able  to  provide  some  badly  needed  steel 
reinforcing  rods. 

No  sooner  did  construction  get  underway 
than  the  builders  hit  tjedrock  underground. 
The  construction  process  took  much  longer 
than  expected,  but  the  Bayonne  Jewish  Com- 
munity Center  met  every  obstacle  head-on. 
and  the  buiWing  was  finally  finished  in  1952. 
The  group  decided  to  grace  their  new  fiome 
with  a  comersfone  imported  directly  from  Is- 
rael. 

We  in  Hudson  County  are  indeed  fortunate 
to  have  this  distinguished  center  as  part  of  our 
community.  Mr.  Speaker  and  my  distinguished 
colleagues,  please  join  me  in  saluting  the 
honorees— Ethel  and  Alfred  Rosenthal — and 
the  40th  anniversary  of  the  Bayonne  Jewish 
Community  Center. 


31450 

INTRODUCTION  OF  FEDERAL  COM- 
MERCIAL CREDIT  MARKETING 
CORPORATION  ACT  OF  1992 


HON.  JHOmS  J.  RIDGE 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Sunday,  October  4.  1992 

Mr.  RIDGE.  Mr.  Speaker,  today  I  introduce 
the  Federal  Commercial  Credit  Marketing  Cor- 
poration Act  of  1992.  This  bill  will  create  a 
secondary  mortgage  market  entity  to  stop  fu- 
ture credit  crunches,  diversify  the  risk  of  our 
insured  depository  institutions,  and  lower  costs 
for  small  business  and  other  borrowers. 

In  the  midst  of  this  long  recession,  one 
strength  of  tfie  economy  has  t)een  the  aburv 
dance  of  mortgage  money  available  for  home 
purchases  and  refinancing.  Fewer  consumers 
that  normal  have  been  buying  new  homes,  txjt 
this  is  due  to  a  lack  of  demand  rather  tf^n  a 
lack  of  mortgage  nrroney.  Many  Americans 
have  t)een  refinancing  tfieir  homes,  mean- 
while, saving  themselves  hundreds  of  dollars 
each  month. 

Contrast  this  situation  with  t^tat  of  small 
business  and  other  types  of  borrowers.  Not 
only  fiave  they  been  unat)le  to  secure  new 
lines  of  credit  lately,  they  can't  even  hold  on 
to  existing  lines  of  credit.  Many  Pennsylvania 
borrowers,  wfx)  woukJ  otfierwise  be  happy  to 
expand  and  hire  and  sell  more  products,  have 
seen  the  planned  expansion  stymied  by  a  lack 
of  credit.  Some  employers  have  had  to 
donwnsize  when  they  lose  existing  lines  of 
credit.  These  lost  opportunities  have  cost  tens 
of  tfx)usands  of  jobs  in  Pennsylvania  and 
across  the  country. 

Why  the  difference?  Why  can  homeowners 
find  plenty  of  nrortgage  money,  and  small 
txjsiness  txxrowers  not  firxj  any?  There  is 
never  any  single  easy  answer  in  economics, 
txit  one  large  factor  is  the  lack  of  a  liquid  sec- 
ondary mortgage  market  for  commercial  loans. 
Everyone  knows  about  Fannie  Mae  and 
Freddie  Mac  in  the  housing  markets.  They 
fiave  Ixought  lower  costs  and  increased  liquid- 
ity to  homeowners.  But  no  such  entity  exists 
tor  commercial  borrowers.  The  Resolution 
Trust  Corporation  has  done  some  work  in  this 
area,  and  Wall  Street  has  done  limited  pack- 
aging of  credit  card  receivables  and  other 
debt.  But  the  potential  for  large-scale  packag- 
ing of  t)ank  assets  is  largely  untapped. 

My  bill  would  therefore  apply  the  advan- 
tages of  existing  government-spwnsored  enti- 
ties [GSE's]  to  the  commercial  banking  system 
with  one  critical  difference.  Some  say.  and 
with  good  reason,  tfiat  Fannie  Mae  today  is 
too  successful.  It's  grown  so  much  that  it  is — 
even  if  one  overlooks  implicit  Federal  back- 
ing— a  "too  big  to  fail"  institution.  And  the 
purely  private  sector  simf)ly  cannot  compete, 
so  we  have  nationalized  tf>e  secondary  mort- 
gage market  in  an  unnecessary  manner. 

My  b<ll  woukj  provide  for  a  "jump  start"  with 
a  definite  sunset  date,  after  which  all  Federal 
connections  would  expire.  After  10  years,  the 
corporation  will  have  to  appMy  for  a  purely  pri- 
vate corporate  charter,  and  will  not  receive 
any  implicit  subsidies.  In  effect,  we  will  turn 
over  all  operations  to  the  private  sector,  where 
they  property  t)elong. 

The  initial  capitalization  for  CreditMac  will 
come  from  preferred  stock  sokl  to  the  Federal 
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Reserve,  which  will  pay  for  this  stock  with 
funds  earned  from  the  "sterile  reserves"  paid 
in  by  the  banks.  I  suspect  this  provisions  will 
provoke  controversy.  But  my  aim  is  to  have 
bank  sterile  reserves  capitalize  this  new  entity 
for  a  temporary  period.  Once  CreditMac  has 
enough  equity  to  buy  back  the  Fed  stock,  it 
will  do  so.  And  it  would  have  to  do  so,  or  its 
comrrwn  stocktwklers  would  have  to  do  so. 
prior  to  CreditMac  becoming  fully  private  in  10 
years. 

I  want  to  stress  that  while  my  primary  goal 
is  to  txing  more  lending  opportunities  to  those 
wishing  to  hire  arxJ  expand  and  put  families 
t>ack  to  work,  a  secondary  goal  is  to  stabilize 
the  banking  system  by  allowing  it  to  diversify 
its  risk.  In  other  words,  banks  hokj  the  majority 
of  commercial  loans  on  their  t)Ooks.  which 
means  the  risk  of  the  loans  is  shared  only  by 
depositors,  meaning  U.S.  taxpayers,  and  hold- 
ers of  tjank  stock.  But  by  having  CreditMac 
txjy  these  loans  and  sell  shares  of  bundled 
loans  to  investors,  a  major  portion  of  the  risk 
IS  removed  from  depositors  and  bank  share- 
fxjklers  and  sokl  to  millions  of  investors  in 
CreditMac  secunties. 

Insured  depository  institutions  alone  will  be 
able  to  sell  to  CreditMac  for  the  first  10  years. 
We  do  need  to  update  the  banking  cfiarter  so 
it  can  compete  in  tfie  modern  worid.  and  this 
bill  is  but  one  step.  Once  CreditMac  becomes 
fully  private,  of  course,  competitors  will  be 
able  to  sell  to  CreditMac.  But  by  then  I  hope 
Congress  will  make  wise  decisions  on  what 
role  insured  depository  institutions  will  play  in 
the  modern  economic  age. 

I  want  to  stress  that  this  bill  will  probably 
fiave  some  flaws.  We  will  introduce  an  even 
tietter  version  next  year.  I  do  not  preterxj  to  be 
an  expert  in  this  emerging  area,  to  I  want  to 
hear  the  deljate  that  will  result  from  tf>e  intro- 
duction. I  am  pleased  to  be  joined  by  Rep- 
resentative Doug  Barnard.  Jr..  who  truly  is 
an  expert  in  tianking  matters,  and  who  shall 
soon  return  to  Georgia.  I  am  also  pleased  to 
tje  joined  by  Jim  Moran.  We  will  use  the  de- 
bale  stimulated  by  this  forward-looking  bill  to 
refine  our  approach  and  help  prevent  future 
credit  crunches  that  so  dearly  cost  our  work- 
ers in  Pennsylvania.  Georgia.  Virginia,  and 
across  the  country. 


STOP  THE  KILLING  IN  BOSNIA 


HON.  MEL  LEVINE 

OF  CALIFORNIA 

m  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4.  1992 

Mr.  LEVINE  of  California.  Mr.  Speaker,  a 
disaster  of  histork;  proportbns  is  occurring  in 
what  once  was  Yugoslavia.  Already  more  than 
100,000  Bosnians — most  of  which  are  Mos- 
lems, but  some  are  Croats  arxl  disloyal 
Serbs — have  tjeen  interned  in  prisoner-of-war 
camps. 

These  men,  women,  arxj  children  are  part  of 
an  ethnic  cleansing  campaign  by  Serbians  of 
non-Serb  influences.  The  world  has  seen  ettv 
nic  cleansing  tjefore.  It  cannot  kje  tolerated 
against  anytxxfy  under  any  circumstances.  As 
many  have  noted,  such  a  polcy  smacks  of 
Hitler's  war  against  the  Jews  during  Worid 
War  II,  and  should  outrage  the  rest  of  the 
world. 
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Alrrxjst  every  day  brings  news  of  a  new  out- 
rage in  Yugoslavia.  Alnrxjst  every  night  the 
evenirig  news  carries  footage  of  the  murder  of 
inrKXients  by  one  faction  in  tfie  conflict. 

Just  yesterday,  the  State  Department  indi- 
cated that  it  believed  that  as  many  as  3,000 
Bosnian  Moslem  men,  women,  and  children 
were  massacred  by  Serbian  forces.  The  bod- 
ies of  the  victims  were  then  thrown  into  the 
Sava  River,  buried  in  mass  graves,  or  cre- 
mated. 

While  our  European  allies  have  condemned 
the  violence  in  Yugoslavia  and  committed  to 
send  ground  forces  to  the  region  to  facilitate 
the  shipment  of  food  and  other  supplies,  the 
Bush  administration  has  remained  on  the  side- 
lines, refusing  to  become  involved  or  to  dem- 
onstrate any  leadership  in  this  tragedy. 

While  people  die.  the  international  commu- 
nity. Europe,  and  the  administration  dither. 
They  make  excuses  not  to  act.  Just  as  we  re- 
fused to  respond  to  reports  of  atrocities  being 
sponsored  by  Hitler  arxJ  Stalin  in  the  1930's. 
we  have  taken  no  meaningful  action  in  re- 
sponse to  this  latest  atrocity.  Such  inaction  is 
twth  immoral  and  inexcusable. 

The  New  York  Times  warns  that  CIA  intel- 
ligence analysts  twiieve  more  than  100,000 
people  will  die  this  winter  in  Bosnia  unless  the 
West  fakes  decisive  action.  Even  more  fright- 
ening are  estimates  by  the  U.N.  High  Commis- 
sioner for  Refugees  tha.t  the  death  toll  could 
reach  400,000. 

Despite  pleading  from  ttiose  organizing  the 
U.N.  peacekeeping  and  resupply  effort,  it  is 
unlikely  that  any  forces  will  arrive  for  anotfier 
5  to  8  weeks — well  after  winter  has  set  in. 

Where  is  the  decisive  George  Bush  that  ral- 
lied the  world  to  defeat  Saddam  Hussein? 
Why  can  he  not  expend  the  same  energy  to 
save  hundreds  of  thousands  of  people  in 
Bosnia?  There  is  no  excuse  for  inaction  in 
Yugoslavia.  Our  failure  to  respond  to  the  kill- 
ing there  will  be  viewed  by  history  as  irrespon- 
sible and  inexcusable. 

I  urge  the  President  to  take  some  time  from 
his  campaign  schedule  and  rally  the  worid 
against  the  ethnic  war  in  Yugoslavia.  If  the 
world  will  not  act,  we  must.  We  can  use  Amer- 
ican air  power,  which  brought  Saddam's  army 
to  its  knees,  to  compel  the  Serbs  to  halt  their 
war  against  the  Moslems  and  the  Bosnians. 
Why  does  the  President  shrink  from  the  use  of 
force  when  it  is  so  clearly  necessary  and  justi- 
fied? 

If  tfie  worW  will  not  act,  we  must.  History  will 
not  regard  kindly  our  failure  to  respond  to  this 
modern  genocide.  I  urge  the  President  to  act 
to  stop  the  war.  Stop  the  killing.  And  bring 
peace  to  a  troulsled  nation. 


CENTENNIAL  OF  ST.  ANSELM'S 
CHURCH 


HON.  JOSE  L  SERRANO 

OK  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4.  1992 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  in 
celebration  of  the  upcoming  1 00th  anniversary 
of  the  Church  of  St.  Anselm  in  the  Bronx. 
Throughout  the  past  century,  St.  Anselm's 
Church  has  played  a  valuat>le  role  in  the  daily 
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life  of  the  members  of  the  South  Bronx  conv 
munity,  guiding  and  enriching  tfieir  lives  intel- 
lectually and  spiritually. 

St.  Anselm's  Parish  was  established  in 
1 892.  The  Archbishop  of  New  York  at  the  time 
offered  Rev.  Alexius  Edeltjrock,  of  the  Bene- 
dk;tine  Order,  the  spiritual  care  of  this  new 
parish,  composed  primarily  of  German  immi- 
grants. Reverent  Edelbrock  immediately  began 
to  make  plans  for  a  church,  a  rectory,  and  a 
school. 

The  rectory  at  St.  Anselm's  was  built  in 
1 892  and  construction  of  the  church  itself  was 
begun  that  same  year.  By  the  end  of  1893, 
the  basement  of  the  church  building  began  to 
function  as  a  provisional  church.  The  main 
church  building  was  finally  finished  in  1917 
and  was  inaugurated  at  the  end  of  the  year 
with  a  Christmas  Mass.  St.  Anselm's  Church 
was  build  as  a  replica  of  the  famous  Basilica 
of  St.  Sophia  in  Istanbul  and  it  is  the  only  Byz- 
antine building  of  its  kind  in  the  Nation.  Inside 
the  church  there  are  12  granite  columns,  a 
dome  of  gigantic  proportions  and  24  oval  win- 
dows. The  artistic  decoration  was  carried  out 
between  1924  and  1927  by  the  most  talented 
Benedictine  artists  of  the  time. 

The  school  at  St.  Anselm's  t)egan  to  oper- 
ate in  November  of  1908  under  the  direction 
of  the  Dominican  Sisters  of  Blauvelt,  wfio  con- 
tinue to  lead  the  school  to  this  day,  with  560 
children.  During  the  first  33  years  of  its  exist- 
ence, the  school  was  completely  free  but 
since  then  all  students  have  enjoyed  partial 
scholarships.  Today,  the  school  has  730  stu- 
dents of  whk;h  95  percent  are  Cattiolic  and 
the  majority  are  Hispanic  or  black.  The  school 
strives  to  provide  its  students  with  a  solkj 
Christian  and  humanist  education  as  well  as  a 
ttiorough  knowledge  of  modem  science 
through  extensive  use  of  its  laboratories  and 
three  computer  rooms.  In  addition,  St. 
Anselm's  school  is  well-known  for  its  outstand- 
ing athletic  and  recreational  programs,  for  ex- 
ample, the  after-school  program  tor  125  chil- 
dren whose  parents  work.  Every  week,  three 
bingoes  are  held  to  raise  funds  for  the  school 
and  each  year  a  raffle  and  a  candy  sale  are 
heW.  Throughout  the  past  84  years,  the  school 
has  produced  many  graduates,  among  which 
was  the  Most  Rev.  Edwin  Broderick,  retired 
Bishop  of  New  York. 

St.  Anselm's  Church  has  always  been  an 
active  participant  in  neighborhood  programs 
for  housing,  education,  sanitation  and  security, 
among  others.  In  fact,  for  many  years  St. 
Anselm's  kept  open  a  refuge  for  the  homeless 
people  in  the  area.  Throughout  its  century  of 
existence,  St.  Anselm's  has  been  an  invalu- 
able source  of  guidance,  inspiration  and  as- 
sistance to  the  people  of  the  South  Bronx  and 
under  the  present  direction  of  Padre  Andres 
Alava  it  continues  in  this  tradition.  Today,  on 
t)ehalf  of  this  community.  I  would  like  to  ex- 
press to  all  those  that  for  the  past  100  years 
have  made  St.  Anselm's  what  it  is  our  deepest 
gratitude  and  our  hope  that  St.  Anselm's  will 
celebrate  many  centuries  to  come. 
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SALUTE  TO  THE  SISTER  CLARA 
MOHAMMED  SCHOOL  OF  THE 
BRONX 


HON.  GEORGE  L  SANGMEISTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4.  1992 

Mr.  SANGMEISTER.  Mr.  Speaker.  Decem- 
ber 7  of  last  year  marked  the  50th  anniversary 
Of  one  of  the  most  significant  events  in  our 
country's  history.  I  am  speaking,  of  course,  of 
the  Japanese  attack  on  Peari  Hartwr;  2.400 
Amerrcans  were  left  dead  and  another  1,000 
were  injured  in  this  attack  which  prompted  the 
United  States'  entry  into  the  Second  Worid 
War.  Ultimately,  over  16.5  million  Americans 
would  be  drawn  into  this  conflict— over 
400,000  would  lose  their  lives. 

In  the  wake  of  this  anniversary,  I  introduced 
legislation  to  permanently  recognize  the  sig- 
nificance of  this  event.  House  Joint  Resolution 
450  would  designate  Decemtjer  7  of  each 
year  as  "National  Peart  Hartwr  Remembrance 
Day."  I  believe  such  designation  is  warranted 
and  long  overdue.  Not  only  would  such  a  des- 
ignation serve  as  a  lasting  tribute  to  those 
killed  and  wounded,  it  would  remind  future 
generations  of  the  significance  this  event  had 
in  shaping  United  States  and  world  history.  I 
rise  today,  in  the  waning  hours  of  this  Con- 
gress, to  thank  the  83  cosponsors  of  this  leg- 
islation, pledge  my  support  of  similar  legisla- 
tion in  the  1 03d  Congress,  and  to  salute  Rich- 
ard Foltynewicz,  a  marine  from  Ottawa,  IL, 
whose  fireless  advocacy  on  behalf  of  the  vet- 
erans of  Peari  HartxDr  and  World  War  II  should 
be  an  inspiration  to  us  all. 

Since  first  being  introduced  to  Mr. 
Foltynewicz  atx>ut  a  year  ago,  I  have  had  the 
distinct  pleasure  of  knowing  that  true  patriots 
still  exist.  In  my  30  years  of  public  service,  I 
fiave  met  few  individuals  with  as  much  dedica- 
tion and  heartfelt  belief  in  a  cause.  Like  many 
of  us  here,  Rk:hard  served  in  WorW  War  II 
and  has  vivid  memories  of  the  Japanese  at- 
tack on  Peart  Hartxjr.  He  is  proud  of  his  serv- 
ice to  country  and  possesses  a  "let's  get  it 
done"  attitude  we  rarely  see  these  days.  He 
has  established  the  Foundation  for  a  National 
Peart  Hartxjr  Day  and  has  spent  countless 
days  developing  a  grassroots  network  of  vet- 
erans committed  to  making  December  7  a  per- 
manent day  of  remembrance. 

Knowing  that  House  Joint  Resolution  450 
will  not  be  acted  on  this  year,  I  am  asking  this 
Congress  to  pause  and  remember  the  signifi- 
cance of  the  attack  on  Peart  Hartxjr.  Peart 
Hartx»r  changed  the  course  of  history  and  de- 
serves permanent  recognition  as  a  day  of  Re- 
membrance. But,  doni  take  my  word  for  it.  I 
suggest  you  ask  a  Wortd  War  II  veteran, 
20,000  of  whom  are  living  in  each  one  of  our 
congressional  districts— or  ask  the  family 
memt)ers  of  the  406,000  who  died  in  servk;e. 

My  message  to  Richard  Foltynewicz  is  this: 
We  may  not  have  gotten  it  done  this  year  but 
we  are  not  giving  up.  On  behalf  of  the  soldiers 
and  sun/ivors  of  World  War  II,  I  pledge  to  re- 
introduce House  Joint  Resolution  450  in  the 
1 03d  Congress. 


HON.  JOSE  L  SERRANO 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday,  October  4, 1992 

Mr.  SERRANO.  Mr.  Speaker,  I  rise  today  to 
salute  the  Sister  Clara  Mohammed  School  lo- 
cated in  the  Bronx  on  the  occasion  of  its 
fourth  annual  educational  benefit  to  be  held 
later  this  month. 

Sister  Clara  Mohammed  School  is  one  of  50 
Sister  Clara  Mohammed  Schools  throughout 
the  United  States  that  serves  Moslem  and 
non-Moslem  students  and  are  open  to  chikjren 
of  all  races  and  nationalities.  These  schools 
are  nonprofit  Islamic  institutions  that  teach  reli- 
gion, moral  discipline,  and  academic  excel- 
lence. They  are  led  by  Imam  W.  Deen  Mo- 
hammed, a  noted  religous  leader  wfx)  was  the 
first  Moslem  to  offer  an  invocation  in  the  U.S. 
Senate.  Throughout  his  life.  Imam  W.  Deen 
Mohammed  has  displayed  an  excepfional 
commitment  and  dedication  to  his  fellow  peo- 
ple. He  has  worked  fiard  to  encourage  com- 
munication and  cooperation  among  the  var- 
ious major  religkjns  in  order  to  address  the 
numerous  problems  facing  humanity.  Among 
his  many  concerns.  Imam  W.  Deen  Moham- 
med has  always  emphasized  the  importance 
of  a  quality  education  to  successful  endeavors 
and  through  the  Sister  Clara  Mohammed 
Schools  he  strives  to  provide  chikJren  with  the 
foundation  they  need  to  accomplish  their 
goals. 

One  of  the  pnncipal  goals  of  the  Sister 
Clara  Mohammed  School  in  the  Bronx  is  to 
provide  the  younger  resklents  of  the  Bronx 
with  a  quality,  tuition-free  education.  There  is 
no  doubt  that  thus  far  the  school  has  excelled 
in  achieving  this  end.  Today,  on  t»ehalf  of  the 
people  of  the  South  Bronx,  I  wouW  like  to 
commend  the  Sister  Clara  Mohammed 
Schools  community,  led  by  Imam  W.  Deen 
Mohammed,  for  its  dedication  to  f)roviding  our 
children  with  an  outstanding  education  and  ex- 
press my  sincerest  thanks. 


NATIONAL  ENERGY  STRATEGY 
PROVISIONS  ON  GREENHOUSE 
GASES 


HON.  JIM  COOPER 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Sunday.  October  4.  1992 

Mr.  COOPER.  Mr.  Speaker,  I  am  proud  to 
support  the  comprehensive  national  energy 
legislation  expected  to  tje  nwving  through  the 
House  today.  Part  of  the  balance  of  this  bill 
comes  from  a  provision  to  encourage  vol- 
untary greenhouse  gas  reductions  by  allowing 
submission  of  baselines,  reductions,  and  fixa- 
tions to  the  Energy  Information  Administration 
for  inclusion  in  a  national  data  base. 

This  provision  was  drawn  from  an  amend- 
ment I  offered  with  Representative  Mike 
Synar  of  Oklatioma  during  consideration  of 
this  bill  in  the  Energy  and  Power  Subcommit- 
tee. It  garnered  support  from  Chairman  Phil 
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Sharp,  ranking  member  Carlos  Moorhead 
and  full  committee  Chairman  John  Dingell.  I 
remain  grateful  for  the  strong  support  of  these 
colleagues  throughout  consideration  of  the  bill 
in  full  committee,  floor  action  and,  most  impor- 
tantly, during  conference  with  the  Senate.  Ad- 
ditionally, I  appreciate  the  help  of  Senators 
Tim  Wirth,  and  JOE  Lieberman,  who  sup- 
ported the  provision  in  the  Senate,  and  Sen- 
ator Bennett  Johnston  and  his  staff  for  sup- 
port in  the  conference. 

Already,  this  provision  has  tjeen  hailed  in 
"The  New  Reputdic"  as  a  critical  component 
of  the  national  energy  strategy.  In  its  October 
19. 1992  issue,  it  says, 

On  measures  to  combat  global  warming, 
the  bill  also  represents  a  milestone.  Since 
the  Eiarth  Summit  in  Rio.  many  large  cor- 
porations have  been  leery  of  cutting  green- 
house emissions  voluntarily,  fearing  they 
could  end  up  in  a  worse  position  if  manda- 
tory controls  come  later.  Their  later  cuts 
would  come  from  a  smaller  base,  in  the  same 
way  that  a  law  to  end  obesity  by  requiring 
everyone  to  lose  twenty  pounds  would  be 
harder  on  the  slender  than  the  well-padded. 
The  bill  removes  this  excuse  by  allowing  cor- 
porations to  register  current  output  of 
greenhouse  gases  and,  in  the  event  of  manda- 
tory controls,  receive  credits  for  voluntary 
cuts.  This  mesisure  could  allow  the  United 
States  to  meet  Rio"s  first-round  greenhouse 
goals  more  quickly  than  first  thought— and 
with  scant  dislocation. 

This  editorial  ends  on  the  most  important 
point:  Control  of  greenhouse  gases  can  be  af- 
fordatjte.  if  industry  makes  wise  investnnents 
arxj  plans  ahead.  If  they  get  smart,  participate 
in  this  program  and  make  it  work,  our  econ- 
omy will  be  stronger,  our  industry  more  effi- 
cient and  our  Nation  more  competitive. 

The  final  agreement  on  the  voluntary  reduc- 
tion program  contains  less  detail  than  the 
original  House  language,  and  it  gives  more 
discretion  for  the  administration.  With  proper 
implementation,  this  can  be  a  valuable  envi- 
ronmental program  to  help  the  United  States 
meet  its  international  obligations  under  the  Rio 
agreement.  The  provision  fits  (Derfectly  with  the 
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jant  implementation  provisions  of  the  Rio  Corv 
vention  by  allowing  volunteers  to  report  reduc- 
tions/fixations made  other  countries,  which  can 
be  very  cost  effective  for  all  concemed. 

I  hope  companies  keep  this  progfavn  in 
mind  as  they  plan  their  compliance  with  the 
Clean  Air  Act.  Since  it  did  not  directly  control 
most  greenhouse  gases,  there  are  no  guaran- 
tees that  those  compliance  options  with  green- 
house t)enefits  will  be  chosen.  In  fact,  there  is 
a  good  possibility  that  some  companies  will 
adopt  clean  air  plans  that  increase  green- 
house emissions.  Thankfully,  this  voluntary 
pxogram  can  give  industry  a  signal  to  choose 
the  options  that  simultaneously  control  acid 
rain  pollutants,  ozone  precursors,  and  green- 
house gases.  This  kind  of  efficient  planning 
and  investment  will  save  our  Nation  money  in 
the  long  run. 

Already,  our  proposal  has  achieved  good  re- 
sults. Following  introduction  of  the  original 
Cooper/Synar  COPE  bill  in  1990,  three  utilities 
anrrounced  programs  to  voluntarily  cut  their 
greenhouse  gas  emissions,  using  tfie  menu  of 
reduction  options  we  pioneered.  These  utilities 
include  the  Los  Angeles  Department  of  Water 
and  Power,  Southern  California  Edison,  and 
New  England  Electric  Service.  One  independ- 
ent power  producer,  AES  Corp.,  set  an  en- 
couraging example  even  before  we  introduced 
our  bill  by  offsetting  greenhouse  emissions 
from  its  new  power  plants  by  setting  aside  erv 
dangered  tropical  forests.  Under  section  1605 
of  this  energy  bill,  these  companies,  among 
others,  would  be  entitled  to  make  their  case 
for  the  Federal  Government  to  approve  their 
reductions  for  inclusion  in  the  greenhouse  gas 
data  base. 

I  am  proud  tfiat  the  core  concepts  of  the 
House  provisions  are  represented  in  the  final 
agreement.  The  companies  participating  in  this 
program  will  have  a  burden  of  proving  to  the 
Energy  Information  Administration  that  their  re- 
ductions meet  the  accuracy  requirements  of 
the  bill. 

The  conferees  streamlined  several  provi- 
sions of  the  program,  not  with  the  intent  to  di- 
minish the  accuracy  of  the  program,  but  to  en- 
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hance  it  by  offering  the  agency  flexibility  to  set 
proper  guidelines.  I  am  satisfied  that  the  pro- 
gram will  beneiH  from  more  administrative 
flexibility,  and  the  public  can  be  confident  that, 
since  tfie  United  States  committed  in  the  Rio 
Convention  to  report  our  actions  for  inter- 
national review,  these  agencies  will  implennent 
this  program  diligently. 

I  am  encouraged  that  tfie  full  range  of  cost- 
effective  reduction  options  was  retained  from 
the  original  Cooper/Synar  proposal,  includ- 
ing— fuel  switching,  forest  management  prac- 
tices, tree  planting,  use  of  renewable  energy, 
manufacture  and  use  of  vehicles  with  reduced 
greenhouse  gas  emissions,  appliance  effi- 
ciency, energy  efficiency,  methane  recovery, 
cogeneration,  chlorofluorocartwn  capture  and 
replacement,  and  powerplant  heat  rate  im- 
provement. Importantly,  these  reductions  may 
be  reported  from  demonstrated  reductions  or 
fixations  achieved  by  tfie  volunteers  anywhere 
in  the  world.  Additional  reduction  and  fixation 
options  may  also  be  submitted,  provided  the 
volunteer  can  prove  the  accuracy  of  the  reduc- 
tion/fixation to  EIA  pursuant  to  the  DOE  guide- 
lines. The  open-ended  nature  of  the  program 
will  spur  innovation,  encouraging  the  search 
for  new  options  with  increased  environmental 
performance,  and  better  cost  effectiveness. 

In  closing,  I  want  to  thank  Dan  Dudek,  Bill 
Rotjerts,  Joe  Gotfman  and  Alice  LeBlanc  of 
the  Environmental  Defense  Fund  for  their  help 
in  developing  and  advancing  this  program. 
And  I  also  appreciate  the  advice  and  support 
of  several  companies,  including  Wisconsin 
Electric  Power  Co.,  Northern  States  Power 
Co.,  New  England  Electric  Service,  the  Los 
Angeles  Department  of  Water  and  Power.  Ari- 
zona Public  Service  Co.,  Interstate  Natural 
Gas  Association,  INGA,  Enron  Corp.,  ANR 
Pipeline/Coastal  Corp.,  Wisconsin  Natural  Gas 
Co.,  AES  Corp.,  COPEC,  California  Energy 
Co.,  and  the  Center  for  Clean  Air  Policy.  They 
have  helped  us  advance  this  effort,  and  I  trust 
they  will  help  us  make  it  work  as  it  is  imple- 
mented in  the  coming  months. 
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of  America 


dongrtssional  Hecord 

PROCEEDINGS  AND  DEBATES  OF  THE  \  02     CONGRESS,  SECOND  SESSION 


SENATE— Monday',  October  5,  1992 


(Legislative  day  of  Wednesday,  September  30,  1992) 


The  Senate  met  at  9:30  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Hekb  Kohl. 
a  Senator  from  the  State  of  Wisconsin. 


PltAYKH 

The  Chaplain,  the  Rev.  Richard  C. 
Halverson,  D.D..  offered  the  followinj,' 
pra.ver: 

Let  us  pray: 

The  Lord  shall  preserve  thee  from  all 
evil:  he  shall  preserve  thy  sotd.  The  Lord 
shall  preserve  thy  going  out  and  thy  com- 
ing in  from  this  lime  forth,  and  for  ever- 
morc— Psalm  121:7-8. 

Gracious  God,  our  F'ather  in  heaven, 
this  mornintJr  let  this  {-generous  promise 
from  the  Psalms  be  real  and  relevant 
for  every  Member  of  the  Senate,  every 
staff  person,  and  the  families  of  all  who 
work  in  the  Senate.  As  they  are  scat- 
tered, involved  in  the  election  or  relat- 
ed issues,  let  Thy  special  blessing  rest 
upon  each  one.  Grant  that  they  may 
have  the  sense  of  divine  guidance  in  all 
their  involvements  and  activities. 

Grant  that  all  who  are  running  for 
reelection,  whether  in  the  administra- 
tion or  Congress,  enjoy  the  sense  of 
God-direction  each  day  as  they  pursue 
whatever  responsibility  is  laid  upon 
them.  Grant  them  grace  for  each  mo- 
ment, each  step  of  the  way— an  aware- 
ness of  the  presence  of  God  with  them 
at  all  times,  protection  as  they  travel, 
labor  or  play,  and  a  safe  return  to  the 
tasks  which  await  them  when  the  103d 
Congress  opens. 

In  His  name  who  is  the  Lord  of  Life 
and  History.  Amen. 


appoint  the  Honorable  Hkrh  Kohi,,  a  Senator 
from  the  State  of  Wisconsin,  to  perform  the 
duties  of  the  Chair. 

ROBKRT  C.  BYRD. 

President  pro  tempore. 

Mr.    Kohl    thereupon    assumed    the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OP'  ACTING 

PRESIDENT  PRO  TEMPORE 

The      PRESIDING      OFFICER.      The 

clerk  will  please  read  a  communication 

to  the  Senate  from  the  President  pro 

tempore  [Mr.  BVRD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sknatk. 

PRKSIDKNT  I'HIl  TK.Ml'OHK. 
Wasliiugt07t.  DC.  Octobers.  1992. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  StanUinK  Rules  of  the  Senate.  I  heret'v 


RESERVATION  OF  LEADER  TIME 
The  ACTING   PRESIDENT  pro  tem- 
pore. Under  the  previous  order.  leader- 
ship time  is  reserved. 


RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  major- 
ity leader. 


schedule  today,  with  the  possibility  of 
votes  occurring  at  any  time  and  a  ses- 
sion extending  late  into  the  evening,  if 
necessary. 

I  ask  my  colleagues  for  their  pa- 
tience and  cooperation  in  this  matter 
as  we  attempt  to  complete  action  on 
these  important  measures  prior  to  ad- 
journment. 

Under  the  previous  order,  there  will 
now  be  a  period  for  morning  business 
until  the  hour  of  10  a.m.,  at  which 
time,  I  inquire  of  the  Chair  whether  or 
not  the  pending  business  would  be  the 
National  Institutes  of  Health  reauthor- 
ization bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 

Mr.  MITCHELL.  I  thank  the  Chair 
and  I  yield  the  floor. 


THE  JOURNAL 

Mr.  MITCHELL.  Mr.  President,  am  I 
correct  in  my  understanding  that  the 
Journal  of  the  proceedings  have  been 
approved  to  date? 

The  ACTING  PRESIDENT  pro  tem- 
pore. That  is  correct. 


SCHEDULE 


MORNING  BUSINESS 
The  ACTING  PRESIDENT  pi'o   tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  morning  busi- 
ness. 

The  Chair  recognizes  the  Senator 
from  Washington  [Mr.  Adams]  for  up  to 
30  minutes. 


Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  today  the  Sen- 
ate will  take  up  a  number  of  measures 
in  an  effort  to  complete  action  prior  to 
adjournment.  Among  those  matters 
which  we  must  resolve  today  are  the 
remaining  appropriations  conference 
reports.  Those  include  the  legislative. 
Department  of  Defense,  and  foreign  op- 
erations measures.  In  addition,  the  en- 
ergy conference  report  is  expected  to 
be  taken  up  and  acted  upon  by  the 
House  this  morning. 

We  have  the  tax  bill-urban  aid  pack- 
age that  is  expected  to  be  completed 
shortly,  action  on  that  measure,  as 
well  as  the  pending  measure  when  the 
Senate  returns  to  legislative  session, 
the  National  Institutes  of  Health  au- 
thorization report,  and  what  remains 
unresolved,  also,  on  the  so-called  Brady 
bill.    So    Senators    can    expect    a    full 


THE  OPPORTUNITY  OF  A 
LIFETIME 

Mr.  ADAMS.  Mr.  President,  as  the 
102d  Congress  of  the  United  States 
moves  closer  to  adjournment.  I  want  to 
take  a  few  minutes  to  reflect  upon  my 
service  here  in  the  Senate,  revisit  a  few 
of  the  issues  that  occupied  my  time 
and  attention,  and  to  express  my  ap- 
preciation to  the  people  of  the  State  of 
Washington  for  having  granted  me  the 
opportunity  of  a  lifetime:  a  term  of 
service  in  the  Senate  of  the  United 
States. 

A  little  over  6  years  ago.  I  left  the 
private  practice  of  law  to  seek  the 
Democratic  Party  nomination  in  my 
State  for  the  U.S.  Senate.  In  traveling 
around  my  State.  I  found  communities 
that  hiul  not  flourished  during  the  eco- 
nomic boom  of  the  early  1980s. 

Chief  among  those  was  the  tricity 
area  of  central  Washington.  Richland, 
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Pasco,  and  Kennewick.  a  repion  that 
had  nearly  50  years  of  dependence  on 
Federal  spending'  at  the  Han  ford  Nu- 
clear Reservation. 

Although  the  breathtaking  chanfjes 
that  have  occurred  over  the  last  few 
years  could  not  have  been  anticipated 
at  that  time,  it  was  clear  to  me  that 
the  future  economic  stability  of  the 
tricities  rested  in  movinjf  beyond  cold 
war  weapons  production  and  into  a 
more  diverse  employment  base. 

With  a  campaign  theme  calling  on 
the  people  of  Washin^fton  State  to 
"step  up  to  the  future"  our  message  re- 
sulted in  a  close,  hard  fought  upset  vic- 
tory. 

During  my  6  years  in  the  Senate,  I 
have  watched  with  great  pride  as  the 
community  in  the  tricities  has  accept- 
ed the  challenges  brought  by  a  chang- 
ing world:  Today  there  are  more  people 
working  in  a  rapidly  diversifying  local 
economy  than  were  working  at  Hanford 
before  Federal  cutbacks  began. 

The  future  of  Hanford  is  now  in  high 
technology  research  labs,  in  cleanup  of 
the  defense-related  waste  at  the  site, 
and  in  a  leadei-ship  role  in  developing 
technologies  to  assist  the  world  in 
stepping  back  from  the  brink  of  nu- 
clear war. 

In  our  lifetimes,  we  will  see  the  nu- 
clear genii  that  was  released  at  Han- 
ford under  the  Manhattan  project  in 
the  early  1940's  safely  contained  and 
channeled  into  peaceful  scientific  en- 
deavors that  benefit  mankind  rather 
than  threaten  its  ver.y  survival. 

I  am  proud  to  have  kept  that  promise 
to  the  citizens  of  Washington,  and  to 
the  families  in  the  tricities.  in  helping 
them  step  up  to  the  challenge  of  an  un- 
certain future,  a  future  that  today 
holds  great  promise. 

The  lesson  of  the  Hanford  experience 
is  that  those  who  look  toward  the  fu- 
ture will  be  rewarded  with  opportunity: 
Those  who  yearn  for  a  past  that  cannot 
be  recreated  will  be  frustrated.  There  is 
no  turning  back. 

When  I  was  a  candidate  for  this  Sen- 
ate seat,  the  timber  communities  of 
my  State  were  likewise  in  an  era  of 
transition.  Despite  record  log  harvests 
occurring  in  the  early  1980's,  brought 
about  by  severe  storms,  and  by  the 
Mount  St.  Helens  blowdown.  over 
25.000  jobs  were  lost,  due  primarily  to 
increased  automation,  changes  in  tech- 
nology and  continuing  exports  of  raw 
logs  to  foreign  mills. 

In  all  those  many  months  on  the 
campaign  trail,  not  one  single  voter 
ever  mentioned  a  shy  little  bird  called 
the  spotted  owl.  Yet  today,  to  hear  the 
rhetoric,  you  would  think  he  was  pub- 
lic enemy  No.  1.  responsible  for  locking 
up  the  forests,  destroying  families  and 
towns,  and  creating  a  climate  of  eco- 
nomic chaos. 

Such  a  strange  way  to  look  at  a  little 
bird  whose  unfortunate  role  it  is  to 
serve  as  an  indicator  species  warning 
us  of  impending  disaster  in  the  ancient 


forest  ecosystems,  if  we  do  not  change 
our  ways  in  harvesting  old  growth  tim- 
ber from  public  lands.  Like  the  miner's 
canary,  the  spotted  owl  warns  us  of  the 
deadly  consequences  that  will  follow 
the  destruction  of  the  fragile,  old- 
growth  ecos.ystems. 

Who  would  have  thought.  6  years  ago, 
that  the  Pacific  Yew  tree  was  anything 
more  than  just  a  nuisance  under- 
growth, to  be  slashed  and  burned  in  the 
course  of  clearcutting  yet  another  sec- 
tion of  the  forest?  Today  we  hear  that 
the  humble  Yew  may  hold  the  secret  to 
curing  some  forms  of  cancer. 

Should  we  not  ask  ourselves:  What 
other  great  secrets,  and  answers  to 
human  mysteries,  rest  hidden  in  the 
ancient  forests  of  the  Pacific  North- 
west? By  what  right  does  this  genera- 
tion destroy  the  opportunity  of  a  fu- 
ture generation  to  unlock  those  se- 
crets? I  a"i  proud  to  have  fought  to 
protect  what  is  left  of  those  great  for- 
ests in  my  State  and  the  Pacific  North- 
west. 

The  fight  is  not  yet  over.  I  leave  to 
my  successor  the  responsibility  to  pro- 
tect the  public  interest  in  this  debate. 
I  hope  the  next  session  of  Congress 
provides  a  climate  where  responsible 
legislation  will  heed  the  warning  of  the 
spotted  owl.  By  providing  meaningful 
protection  for  the  fragile  ecosystem 
that  is  home  to  the  owl,  the  salmon, 
and  the  old-growth  trees,  the  timber 
communities  can  survive. 

But  like  their  counterparts  in  the 
tricities,  citizens  of  Forks,  Grays  Har- 
bor, Skamania,  and  Pend  Oreille  must 
look  to  the  future  rather  than  to  the 
past.  The  Federal  Government  has  a  i  j- 
sponsibility  to  help:  I  hope  to  see  an 
expansion  of  the  New  Beginnings  Pro- 
gram that  has  been  such  a  phenomenal 
success  in  meeting  the  retraining  needs 
of  women  in  timber  households  in 
Forks,  WA. 

And  I  hope  the  103d  Congress  will  re- 
visit the  proposal  I  advanced,  with  the 
courageous  and  enlightened  support  of 
the  Senator  from  Vermont  [Mr. 
Lkahy].  to  redirect  Federal  tax  policy 
toward  reinvestment,  and  new  business 
capital,  in  those  timber  dependent 
communities. 

Their  futures  depend  on  innovative 
and  thoughtful  approaches  that  look 
forward,  not  on  a  politically  motivated 
siren  song  promising  a  return  to  a  past 
that  is  gone  forever. 

During  the  time  I  have  served  in  this 
body,  it  has  sometimes  seemed  as 
though  the  pace  of  current  events  has 
been  on  fast  forward.  Who  would  have 
preilicted.  6  years  ago.  that  we  would 
witness  the  breakup  of  the  Soviet 
Union  and  the  collapse  of  international 
communism? 

That  a  peaceful  election  would  bring 
a  return  of  democratic  institutions  to 
Nicaragua?  Or  that  tiny,  war  torn  El 
Salvador  would  at  last  begin  to  heal 
the  wounds  inflicted  by  a  cruel  civil 
war? 


This  great  institution  is  sometimes 
called  upon  to  exercise  its  own  respon- 
sibilities under  the  Constitution  in  de- 
termining whether  American  men  and 
women  will  go  to  war.  It  was  during 
my  term  in  the  Senate.  I  am  glad  to 
say.  that  we  reaffirmed  once  again  that 
only  Congress  under  the  Constitution 
has  the  power  to  declare  war. 

I  am  proud  to  have  stood  on  this 
floor  on  .several  occasions,  whether  dis- 
cussing the  reflagging  of  Kuwaiti  tank- 
ers, or  responding  to  the  President's 
initiative  in  August  1990  when  Iraq  in- 
vaded Kuwait,  debating  congressional 
responsibility  under  the  War  Powers 
Act.  There  are  many  who  say  the  de- 
bate that  preceded  our  vote  to  author- 
ize U.S.  participation  in  the  Pereian 
Gulf  war  was  the  Senate  and  the  House 
at  their  best. 

If  history  records  it  as  such,  and  if 
the  pattern  of  this  Nation's  future  de- 
liberations on  the  issue  of  war  follows 
a  similar  course.  I  will  consider  my  ef- 
forts rewarded.  In  upholding  the  sole 
power  to  declare  war  under  article  I, 
section  VIII,  we  avoided  repeating  the 
mistakes  of  past  executive  branch  wars 
that  led  to  so  much  national  turmoil. 

During  my  Senate  term,  I  have  been 
fortunate  to  serve  on  five  Senate  com- 
mittees, working  with  many  of  my  col- 
leagues from  both  sides  of  the  aisle.  In 
the  100th  Congress.  I  had  the  great 
honor  of  serving  on  the  Foreign  Rela- 
tions Committee,  under  the  able  lead- 
ership of  Senator  Claiborne  Pell. 

My  longtime  interest  in  national 
transportation  issues  was  enhanced  as 
a  member  of  the  Committee  on  Com- 
merce, Science  and  Transportation, 
chaired  by  my  friend,  the  senior  Sen- 
ator from  South  Carolina  [Mr.  HOL- 
LFNGS],  And  during  my  entire  term  I 
had  the  pleasure  of  serving  on  the  Sen- 
ate Rules  Committee,  under  the  capa- 
ble stewardship  of  the  Senator  from 
Kentucky.  Senator  Wkndkll  Fokd. 

On  the  Senate  Labor  and  Human  Re- 
sources Committee  these  past  6  years, 
it  has  been  my  distinct  pleasure  to  par- 
ticipate closely  in  legislative  work 
that  touches  the  lives  of  all  Americans. 
The  health,  educational,  and  work- 
place interests  of  working  Americans: 
the  needs  of  our  disabled  and  elderly: 
the  hopes  of  those  suffering  from  AIDS 
and  other  dread  diseases  are  all  gath- 
ered within  the  jurisdiction  of  that 
committee.  I  salute  and  appreciate  the 
hard  work  and  determined  leadership 
that  Senator  Tkd  Kknnkdy  displays  as 
chairman  of  that  committee. 

I  enjo.ved  being  a  part  of  the  many 
health  initiatives  of  the  committee, 
with  particular  pride  In  the  several 
womens'  health  initiatives  Senator 
Bakbara  Mikulkki  and  I  cosponsored 
and  brought  before  the  Senate. 

Mr.  President,  I  am  very  proud  of  my 
tenure  as  chairmaii  of  the  Labor  Com- 
mittees  Subcommittee  on  Aging.  Dur- 
ing the  little  more  than  2  years  that  I 
have  chaired  the  subcommittee.  I  be- 
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lieve  we  have  contributed  substantially 
to  addressing  the  needs  of  our  Nation's 
elderly.  I  am  frankly  at  the  diversity  of 
the  issues  we  have  tackled  through  the 
subcommittee.  I  am  also  proud  of  my 
dedicated  and  hard-working  staff  of  the 
subcommittee. 

A  partial  list  of  our  accomplishments 
include  the  reauthorization  of  the 
Older  Americans  Act  and  a  great  deal 
of  work  on  issues  affecting  the  health 
care  needs  of  middle-aged  and  older 
women.  The  Congress  is  on  the  verge  of 
enacting  my  legislation  to  establish 
national  standards  for  screening  mam- 
mography. I  held  the  first  congres- 
sional hearing  concerning  menopause. 
And,  the  subcommittee  also  addressed 
other  critical  issues  such  as  pension  re- 
form, malnutrition  among  the  elderly, 
the  quality  of  care  in  nursing  homes, 
long-term  care,  and  the  need  to  pro- 
hibit physicians  from  referring  pa- 
tients to  the  health  care  businesses  in 
which  they  have  financial  interests.  I 
leave  knowing  that  the  subcommittee 
has  a  solid  foundation  for  continued  ac- 
tion on  these  and  other  crucial  matters 
affecting  older  Americans. 

And  of  course.  I  have  deeply  appre- 
ciated the  chance  to  sit  on  the  Senate 
Appropriations  Committee,  and  to 
chair  the  Subcommittee  on  the  Dis- 
trict of  Columbia.  Nearly  20  years  ago, 
as  a  Member  of  the  other  body,  in 
chairing  the  Subcommittee  on  Con- 
stitutional Law  of  the  House  District 
Committee,  I  helped  bring  home  rule  to 
the  District  of  Columbia. 

In  my  more  recent  role,  I  have  come 
to  see,  up  close,  the  challenges  pre- 
sented to  a  local  government  that  must 
depend  on  the  fair-mindedness  and  gen- 
erosity of  Federal  legislators  whose 
primar.v  obligation  is  to  the  voters  of 
their  own  States. 

No  single  example  better  defines  the 
frustration  confronting  a  chairman  of 
the  District  Appropriations  Sub- 
committee than  the  recent  veto  of  a 
bill  that  would  allow  the  local  govern- 
ment to  use  its  own  local  funds  to  pro- 
vide abortion  services  for  some  of  this 
Nation's  poorest  women.  Presidential 
meddling  into  this  local  issue,  and  con- 
gressional acquiescence  in  that  action 
cries  out  for  a  remed.v. 

I  have  now  come  to  the  conclusion 
that  the  remedy  for  this  imposed  sec- 
ond class  citizenship  is  statehood  for 
the  citizens  of  Washington,  DC. 

I  know  the  citizens  of  my  State  ap- 
preciate the  benefits  that  have  flowed 
from  my  membership  on  the  Senate 
Appropriations  Committee.  And  al- 
though the  subcommittee  chairman- 
ship I  held  might  seem  remote  from 
their  interests,  a  U.S.  Senator  has  an 
obligation  to  serve  the  national  inter- 
est in  addition  to  the  interests  of  his  or 
her  State. 

The  important  benefit  of  that  sub- 
committee chaii'manship  includes  par- 
ticipation on  all  conferences  within  the 
committee's     jurisdiction.     It     Wivs    a 
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great  honor.  Chairmanship  of  the  Dis- 
trict of  Columbia  Subcommittee  can  be 
a  source  of  frustration,  or  it  can  be  a 
labor  of  love. 

For  me,  it  has  been  the  latter,  in 
large  measure  because  some  of  my 
more  senior  colleagues  recognized  the 
difficulty  of  the  task,  and  were  sources 
of  encouragement.  They  remembered 
their  own  years  chairing  the  sub- 
committee. 

I  refer  to  the  Senator  from  Hawaii 
[Mr.  INOUYE]  and  to  the  Senator  from 
West  Virginia.  Chairman  Byrd. 

Under  the  chairmanship  of  Senator 
Robert  Byrd  of  West  Virginia,  the 
Senate  Appropriations  Committee  has, 
during  my  4  years  as  a  member,  strug- 
gled to  do  the  best  of  things  in  the 
worst  of  economic  times. 

My  own  personal  priorities,  particu- 
larly funding  of  AIDS  treatment  under 
the  Ryan  White  CARE  Act.  womens' 
health  initiatives,  worker  retraining, 
public  transportation  alternatives,  and 
the  agricultural  needs  of  my  State 
have  always  gotten  a  fair  hearing  and  a 
decent  level  of  funding. 

The  obligation  to  allocate  among  the 
numerous  competing  interests,  to  re- 
main within  the  constraints  of  a  budg- 
et that  is  unfairly  burdened  with  the 
debt  heaped  upon  it  by  the  folly  of  the 
early  1980's,  and  to  meet  the  current 
needs  of  America's  families,  its  elderly 
and  its  children,  has  fallen  to  the  sen- 
ior Senator  from  West  Virginia. 

His  service  in  this  bod.y  began  over  33 
years  ago;  he  is  the  Senate's  President 
pro  tempore.  But  his  love  of  this  insti- 
tution and  its  rules,  his  appreciation  of 
the  histor.y  of  democracy  from  the  an- 
cient Greeks  and  Romans  up  to  our 
present  time,  and  his  unswerving  loy- 
alty to  the  Constitution,  all  point  to 
special  talents  and  interests  apart  from 
seniority  and  tenure. 

Like  my  colleagues  on  both  sides  of 
the  aisle,  when  I  look  back  with  fond- 
ness on  the  time  I  have  spent  here,  it 
will  remain  a  matter  of  pride  to  recall 
that  I  served  in  the  U.S.  Senate  with 
Robert  C.  Byrd. 

I  have  spoken  this  morning  of  the 
changes  that  have  come  to  my  State, 
and  the  changes  that  have  occurred 
around  the  world  during  my  term  in 
the  U.S.  Senate. 

When  the  103d  Congress  meets  in  a 
few  short  months,  change  will  also 
come  to  this  institution.  In  some  im- 
portant ways,  the  U.S.  Senate  will 
come  to  more  closely  resemble  the  face 
of  America,  and  in  subsequent  years.  I 
hope,  will  continue  to  see  more  women, 
more  minorities,  more  sons  and  daugh- 
ters of  working  families,  bringing  their 
range  of  skills  and  experience  to  the 
Senate. 

For  m.v  part.  I  hope  the  new  Senators 
who  take  the  oath  of  office  in  Januar.v 
will  help  this  bod.v  continue  to  grow, 
and  to  face  up  to  the  future  with  the 
kind  of  courage  and  vision  the  Found- 
ers expected. 


The  State  of  Washington  is  heavily 
dependent  on  the  quality  of  that  vi- 
sion. Our  State  is  home  to  great  indus- 
tries that  welcome  the  opportunity  to 
compete  in  the  emerging,  new  world 
economic  order. 

Firms  like  Microsoft  and  Boeing 
have  the  work  forces  and  management 
to  do  business  an.ywhere  in  the  world, 
but  we  must  insist  that  our  trading 
partners  are  willing  to  compete  on  a 
level  field.  With  its  location  at  the 
gateway  to  the  Pacific  rim.  my  State  is 
eager  to  invite  foreign  capital,  such  as 
Nintendo,  to  find  a  home  in  the  Pacific 
Northwest.  National  policies  should  en- 
courage that  participation. 

From  the  perspective  of  having  spent 
four  decades  of  adult  life  in  the  private 
practice  of  law.  in  Congress,  in  a  Presi- 
dential Cabinet,  private  business,  and 
now  the  Senate.  I  see  a  great  need  for 
change  in  the  way  this  Nation  deals 
with  the  issue  of  the  Federal  budget. 

Several  of  my  colleagues  who  are 
also  retiring  have  expressed  their  views 
on  this  topic  in  recent  days.  I  hope  it  is 
not  just  the  liberated  feeling  of  those 
now  longer  standing  for  election  that 
provokes  such  introspection  and  can- 
dor. 

But  it  is  be.vond  dispute  that  the  na- 
tional debt,  the  yearl.v  deficit,  and  the 
growing  interest  on  the  debt  that  is 
currently  the  fastest  growing  category 
of  domestic  spending  pose  a  serious 
threat  to  our  Nations  future.  We  will 
be  strapping  an  ever  growing  800-pound 
gorrilla  onto  the  backs  of  our  children 
and  grandchildren  we  as  a  nation  do 
not  face  up  to  the  future  by  paying  as 
we  go  in  the  present. 

Having  served  as  the  first  chairman 
of  the  House  Budget  Committee  from 
1975  to  1977.  I  have  personal  knowledge 
of  the  time  when  our  Federal  budget 
was  under  control.  During  the  years  I 
was  in  the  private  sector  in  the  early 
1980's.  I  watched  with  horror  as  the 
wave  of  mergers,  acquisitions  and 
binge  economic  policies  created  an  illu- 
sion of  prosperity  for  which  the  bills 
are  now  coming  due. 

As  this  Nation  faces  up  to  the  future, 
we  need  to  embark  on  a  derious  na- 
tional discussion,  defining  the  relation- 
ships between  America's  generations, 
and  our  common  obligation  to  ensure 
that  each  is  fairly  treated. 

In  the  upcoming  months.  I  plan  to 
devote  some  time  to  considering  the 
elements  of  an  honest  and  realistic 
budget.  By  clearly  defining  the  rela- 
tionship between  our  Nation's  past  in- 
vestment and  debt,  pi'esent  operating 
and  capital  budgets,  and  our  invest- 
ments in  this  Nation's  future,  we  can 
chart  the  course  out  of  the  current 
budget  mess. 

As  my  thoughts  on  this  topic  de- 
velop, those  of  you  who  will  grapple 
with  the  deficit  monster  can  expect  to 
hear  from  me.  The  solution  to  this 
problem  must  become  our  most  urgent 
priori  t.y. 
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Finally.  Mr.  President,  I  must  sa.y 
that  my  lonjf  record  of  public  service 
could  not  have  been  possible  without 
the  many  friends  and  supporters  from 
the  State  of  Washington,  who  sent  me 
to  Congress  seven  consecutive  times, 
and  later  elected  me  to  the  Senate. 

Friendships  that  began  on  the  play- 
ing fields  of  Seattle,  and  in  the  class- 
rooms of  Broadway  High  School  and 
the  University  of  Washington  have  en- 
dured these  years  of  change. 

Above  all  else,  I  have  had  the  love 
and  friendship  of  my  wife  Betty  and 
four  children  in  good  times  and  bad. 
What  more  could  anyone  ask? 

Here  in  the  Senate,  I  am  grateful  to 
have  been  assisted  by  a  loyal,  talented, 
and  dedicated  staff  that  shared  my  de- 
sire to  serve  the  public  interest. 

They  have  proof  that  the  younger 
generation  coming  to  the  forefront  of 
American  political  life  has  the  skills 
and  the  idealism  to  continue  carrying 
our  Nation  forward. 

To  my  colleagues  on  both  sides  of  the 
aisle,  and  to  the  dedicated  men  and 
women  who  serve  the  U.S.  Senate  in 
staff  capacities.  I  extend  my  deepest 
appreciation  for  the  6  years  we  have 
worked  together. 

And   I  look   forward   to   man.y  more 
years  of  remaining  active  in  the  public 
discussion  of  the  great  issues  that  dis- 
tinguished this  Nation  from  all  others. 
Thank  you,  Mr.  President. 
I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  Mr.  President,  is  my  un- 
derstanding correct  that  leader  time 
has  been  reserved? 

The  ACTIN6  PRESIDENT  pro  tem- 
pore. That  is  correct. 


SALUTE  TO  JAKE  GARN 

Mr.  DOLE.  Mr.  President,  we  all 
know  that  voters  are  frustrated  with 
Congress  and  frustrated  with  Washing- 
ton. DC. 

They  look  at  the  Capitol  and  see  an 
institution  which  is  unwilling  and  un- 
able to  deal  with  the  most  pressing 
problems  of  our  day. 

For  the  past  18  years.  Senator  Jakk 
Garn  has  served  as  a  voice  for  the  peo- 
ple's frustration.  And  for  the  piist  18 
.years.  Jakk  Gakn's  honesty  and  cour- 
age have  served  Utah  and  America  very 
well. 

Senator  Gakn's  years  in  the  Senate 
have  been  ones  of  both  traged.y  and  tri- 
umph. We  grieved  with  him  over  the 
tragic  death  of  his  wife.  Hazel.  We  re- 


joiced with  him  when  he  married  Kath- 
leen. 

And  we  marveled  at  his  courage  when 
he  flew  aboard  the  space  shuttle  Discov- 
ery, and  when  he  underwent  a  major 
operation  to  donate  one  of  his  kidneys 
to  one  of  his  children. 

The  courage  exhibited  by  Senator 
Garn  in  his  personal  life,  could  also  be 
seen  in  his  service  in  the  Senate. 

Senator  Garn  has  always  called  them 
as  he  saw  them,  and  he  has  never  been 
afraid  to  let  this  body  know  when  it 
has  failed  in  its  duty. 

From  banking  deregulation  to  export 
controls,  Jakk  Garn  has  tackled  the 
tough  issues,  and  he  has  made  the  Sen- 
ate a  better  place. 

We  all  know  that  many  Members  of 
Congress  are  retiring  involuntarily  this 
year.  That  is  not  the  case  with  Jakk 
Garn.  He  won  his  last  two  elections 
with  over  70  percent  of  the  vote,  and 
there  is  no  doubt  he  could  have  been 
re-elected  with  a  similar  margin  this 
year. 

But  Senator  Garn  has  always  known 
that  the  view  from  his  home  in  Park 
City  was  far  better  than  the  view  from 
his  office  on  Capitol  Hill. 

And  perhaps  Senator  Garn  said  it 
best  when  he  said: 

The  Founding  Fathers  did  not  intend  that 
we  stay  in  session  from  January  to  Decem- 
ber every  year.  *  *  *  I  think  they  expected 
that  we  might  live  and  work  with  the  people 
who  elected  us  to  represent  them. 

And  now  that  Senator  Garn  will  be 
living  with  the  people  who  elect  us.  I 
know  he  will  keep  speaking  out  on  is- 
sues with  the  same  courage  and  forth- 
rightness  that  have  become  his  trade- 
mark. 


SALUTE  TO  STEVE  SYMMS 

Mr.  DOLE.  Mr.  President,  along  with 
many  of  my  colleagues,  last  week  I  at- 
tended a  salute  to  our  good  friend, 
Stevk  Symms. 

There  was  a  lot  of  good-natured  rib- 
bing, and  a  lot  of  one-liners.  More  im- 
portantly, however,  there  were  a  lot  of 
kind  words— from  both  sides  of  the 
aisle— for  Idaho's  senior  Senator. 

I  was  honored  to  be  asked  to  share 
some  of  my  thoughts  and  memories 
about  Stkve  Symms  and  his  12  years  in 
the  Senate. 

I  spoke  of  his  lo.yalty  and  friendship 
to  me,  and  the  fact  that  he  has  stood 
beside  me,  solid  as  a  rock,  through 
some  of  the  toughest  times  of  my  polit- 
ical life. 

I  spoke  of  his  courage  on  a  sweltering 
day  in  Nicaragua,  when  Senator  Symms 
faced  the  dictator.  Daniel  Ortega,  in 
his  stage-managed  confrontation  with 
our  Senate  delegation. 

And  I  spoke  of  the  simple  fact  that 
Stkvk  Symms  is  a  man  who  sticks  to 
his  principles. 

There  is  no  more  staunch  patriot  in 
the  Senate  than  Stkvk  Symms.  For  the 
past  12  yeare  in  the  Senate,  and  8  years 


before  that  in  the  House,  Stkve  has 
been  a  leader  in  the  efforts  to  keep 
America  strong,  to  win  the  cold  war, 
and  to  bring  democracy  to  nations  all 
around  the  world. 

And  all  those  who  know  Stkve  know 
that  when  he  retires  from  the  Senate, 
he  will  not  retire  from  the  give  and 
take  of  public  debate.  Rather,  he  will 
be  where  he  loves  to  be-in  the  middle 
of  the  argument,  standing  up  for  Amer- 
ica and  standing  up  for  freedom. 
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THE  CONTINUED  PLIGHT  OF  THE 
HAITIAN  PEOPLE 

Mr.  PELL.  Mr.  President,  a  year  ago 
this  week,  Haitian  President  Jean 
Bertrand  Aristide  was  dragged  from 
the  Presidential  Palace  by  members  of 
the  armed  forces  and  forced  into  exile. 
Although  President  Aristide  had  an 
overwhelming  mandate— over  67  per- 
cent of  the  popular  vote  in  Haiti's 
Presidential  elections— he  had  little 
protection  from  the  wrath  of  the  armed 
forces.  As  a  result,  Haiti's  7-month  ex- 
perience with  democracy  was  abruptly 
halted. 

At  that  time,  I  joined  in  introducing 
a  resolution  condemning  the  coup  and 
calling  upon  international  organiza- 
tions to  promote  the  restoration  of  de- 
mocracy. The  United  States  and  the 
Organization  of  American  States  re- 
sponded quickly,  calling  for  the  return 
of  constitutional  democracy  and  imple- 
menting an  economic  embargo  against 
the  impoverished  country.  Sadly,  the 
implementation  of  that  policy  has 
proven  far  more  difficult  than  anyone 
imagined.  Today,  the  military  contin- 
ues to  rule  the  country  by  force  and 
Haitians  live  in  a  climate  of  fear,  inse- 
curity, and  lawlessness. 

In  the  year  since  the  coup,  it  is  esti- 
mated that  more  than  2,000  civilians 
have  been  killed,  more  than  37,000  have 
fled  the  country,  and  more  than  15,000 
have  applied  for  refugee  status  at  the 
U.S.  P2mbass.v.  Tens  of  thousands  are  in 
hiding  and  thousands  more  have  been 
victims  of  illegal  arrests,  torture,  and 
harassment.  According  to  a  recent  re- 
port by  Amnesty  International,  extor- 
tion is  an  increasing  form  of  repression 
as  citizens  are  forced  to  pay  to  avoid 
arrest  or  ill-treatment,  to  secure  better 
prison  conditions,  or  to  be  released 
from  detention. 

The  recent  agroement  to  send  18  OAS 
observers  to  Haiti  to  monitor  the 
human  rights  situation  and  evaluate 
needs  for  humanitarian  assistance  is  a 
small  step  in  the  right  direction.  How- 
ever, there  is  concern  that  the  enor- 
mity of  their  task  far  outweighs  their 
limited  numbers.  Unfortunately.  Presi- 
dent Aristide's  original  proposal  of 
sending  500  observers  was  scaled  down 
to  18  in  negotiations  between  rep- 
resentatives of  tho  de  facto  govern- 
ment and  President  Aristide. 

There  are  no  easy  answers  to  Haiti's 
problems.  The  immediate  issue,   how- 


ever, of  the  appalling  lack  of  respect  of 
human  rights  and  personal  security, 
must  be  addressed.  Through  continued 
international  pressure,  we  must  remind 
all  Haitians  that  they  will  be  held  to 
internationally  recognized  standards  of 
human  rights.  The  United  States,  in 
conjunction  with  the  Organization  of 
American  States,  must  continue  to 
work  for  the  restoration  of  constitu- 
tional order. 

In  the  longer  term,  the  international 
community  must  begin  to  work  with 
Haitians  to  address  the  fundamental  is- 
sues that  have  crippled  democratic  ef- 
fort for  decades.  Any  long  lasting  solu- 
tion must  include  bringing  the  security 
forces  under  civilian  authority,  and 
separating  and  professionalizing  the 
military  and  police.  These  steps  along 
with  the  establishment  of  the  rule  of 
law  and  strengthening  democratic  in- 
stitutions must  be  priorities  in  Haiti, 
otherwise  many  more  Haitian  demo- 
crats will  meet  the  same  fate  of  Presi- 
dent Aristide  and  his  supporters. 


A     NEW    CHALLENGE     FOR    RHODE 

ISLAND  LABOR  LEADER  EDWARD 

MCELROY 

Mr.  PELL.  Mr.  President,  it  gives  me 
great  pleasure  to  call  the  attention  of 
the  Senate  to  the  appointment  of  Ed- 
ward J.  McElroy,  one  of  Rhode  Island's 
most  respected  and  influential  leaders 
of  organized  labor,  to  the  post  of  sec- 
retary treasurer  of  the  American  Fed- 
eration of  Teachers  [AFT]  here  in 
Washington,  DC. 

In  his  new  position  Mr.  McElroy  will 
be  the  second  in  command  of  the 
BOO.OOO-member  AFT,  one  of  the  Na- 
tion's largest,  most  innovative  and  pro- 
gressive education  organizations.  Its 
president  is  the  venerable  Albert 
Shanker  who  is  known  to  so  many  of  us 
for  his  superb  leadership,  incisive 
thinking,  provocative  writing,  about 
education  in  this  country. 

For  30  years,  Ed  McElroy  has  dedi- 
cated himself  to  the  best  interests  of 
Rhode  Island's  working  men  and 
women,  first  as  a  leader  of  the  Warwick 
Teachers  Union,  then  as  president  of 
our  State's  AF'T  and,  since  1972,  as 
president  of  the  Rhode  Island  AFL- 
CIO.  His  contributions  are  immense 
and.  while  my  State  will  mi.ss  his  lead- 
ership and  energy,  the  AFT  and,  in- 
deed, our  Nation  will  benefit  enor- 
mously from  his  vision  and  his  talent. 

A  native  Rhode  Islander,  Ed  McElroy 
graduated  from  Providence  College  in 
1962  and  promptl.v  began  teaching  so- 
cial studies  and  English  at  Lockwood 
Junior  High  School  in  Warwick,  RI.  It 
was  then  and  there  that  he  began  his 
involvement  with  organized  labor  as  a 
member  of  the  Warwick  Teachers 
Union. 

As  the  son  of  a  union  man,  Ed 
McElroy  understood  the  vital  role  that 
organized  labor  plays  in  protecting  the 
rights  of  working  men  and  women  and 


he  was  determined  to  work  to  expand 
those  rights,  especially  in  the  case  of 
public  employees.  He  quickly  rose  to  be 
president  of  the  Warwick  Teachers 
Union  and  was  instrumental  in  secur- 
ing passage  by  the  Rhode  Island  Gen- 
eral Assembly  of  legislation  to  give  all 
Rhode  Island  teachers  important  new 
rights  to  bargain  collectively. 

Having  demonstrated  in  the  Warwick 
post  his  leadership  ability,  his  under- 
standing of  the  Rhode  Island  edu- 
cational—and political— systems  and 
his  knack  for  building  consensus,  Ekl 
McElroy  was  elected  president  of  the 
Rhode  Island  Federation  of  Teachers  in 
1971. 

The  Rhode  Island  Federation  of 
Teachers  represents  elementary  and 
secondary  school  teachers  in  cities  and 
towns  across  my  State,  as  well  as  fac- 
ulty and  staff  at  Rhode  Island  College, 
professional  staff  at  the  Rhode  Island 
Department  of  Education  and  some 
health  care  professionals.  When  Ed 
McElroy  became  the  Rhode  Island  Fed- 
eration of  Teachers  president,  the  Fed- 
eration had  2,500  members.  Today,  it 
represents  almost  10.000  Rhode  Island 
teachers  and  other  education  profes- 
sionals in  11  communities. 

As  president  of  the  Rhode  Island  Fed- 
eration of  Teachers,  Ed  McElroy  has 
been  an  avid  and  determined  advocate 
for  improving  the  quality  of  education 
in  our  State.  He  has  vigorously  opposed 
education  budget  cuts,  has  worked  to 
improve  the  standards  and  training  for 
Rhode  Island  teachers  and  has  fought 
to  give  teachers  a  direct  voice  in  creat- 
ing better  schools  for  Rhode  Island's 
children.  Ed  McElroy  has  been  a 
staunch  and  tireless  warrior  for  the 
Rhode  Island  teacher,  protecting  their 
rights,  improving  their  working  condi- 
tions, and  increasing  the  pay  of  a  pro- 
fession that  should  be  the  proudest  and 
most  rewarding  one  can  pursue. 

Ed  McElroy "s  style  of  quiet,  effective 
leadership  and  consensus  building 
gained  statewide  recognition  and  re- 
spect. As  a  result,  in  1972  he  was  elect- 
ed president  of  the  Rhode  Island  AFL- 
CIO,  a  position  he  has  filled  ably  while 
continuing  as  president  of  the  Rhode 
Island  Federation  of  Teachers. 

The  Rhode  Island  AFL-CIO  rep- 
resents 80.000  Rhode  Island  workers  and 
in  a  very  real  way,  it  also  watches  over 
the  interests  of  all  Rhode  Island  work- 
ing people  whether  or  not  they  happen 
to  be  a  member  of  a  labor  union.  Ed 
McElroy's  20  years  as  president  of  the 
Rhode  Island  AFL-CIO  have  been  espe- 
cially challenging  because  labor,  both 
in  Rhode  Island  and  nationally,  has 
been  buffeted  by  aggressive  opponents 
and  by  tough  economic  timesr^" 

In  each  battle,  whether  at  the  bar- 
gaining table  or  in  the  State  House,  Ed 
McElroy  has  been  an  indefatigable  ad- 
vocate, his  energy  boundless,  his  argu- 
ments persistent  and  persuasive.  While 
he  and  organized  labor  have  not  won 
every  skirmish,  the  fact  that  Rhode  Is- 


land's AFL-CIO  remains  today  a 
strong,  proud,  and  effective  force  is  a 
tribute  to  the  quality  and  tenacity  of 
Ed  McElroy's  tenure  as  president. 

Ed  has  faithfully  served  Rhode  Island 
in  other  important  ways  for  many 
years  through  his  participation  in  the 
United  Way,  the  Narragansett  Bay 
Commission.  Meeting  Street  School, 
Work  Force  2000.  and  the  Swearer  Com- 
mission. I  would  also  note  that  in  addi- 
tion to  everything  else,  he  has  been  a 
good  friend  and  wise  adviser  to  me  for 
many  years. 

During  his  years  serving  Rhode  Is- 
land, EM  McElroy  has,  in  my  view,  been 
motivated  by  one  principal  vision:  The 
belief  that  the  quality  of  American 
education  should  be  second  to  none  in 
the  world. 

I  salute  the  American  Federation  of 
Teachers  for  recognizing  what  we,  in 
Rhode  Island,  have  known  for  years; 
namely,  that  Ed  McElroy  is  a  rare  and 
special  breed  of  person.  Never  has  he 
forgotten  why  he  was  chosen  to  lead. 
And  never  has  he  forgotten  that  his 
leadership  is  the  vessel  to  help  those 
who  bestowed  the  responsibility  of 
leadership  upon  him. 

We,  Rhode  Islanders,  will  undoubt- 
edly gain  from  his  new  role  on  the  na- 
tional scene.  But,  while  we  take  pride 
in  that  accomplishment,  we  also  feel  a 
sense  of  loss  in  our  hearts.  For  now  we 
must  share  him,  where  once  he  was  our 
special  treasure,  and  ours  alone. 


TRIBUTE  TO  BROCK  ADAMS 

Mr.  PELL.  Mr.  President,  with  the 
retirement  of  our  colleague  Brock 
Adams  at  the  end  of  the  102d  Congress, 
the  State  of  Washington  and  the  U.S. 
Senate  will  be  losing  the  service  of  a 
gifted  public  servant  whose  career  has 
covered  an  exceptionally  broad  spec- 
trum of  issues  and  concerns. 

It  has  been  my  privilege  to  share  the 
same  committee  assignments  with 
Senator  Adams  for  at  least  part  of  his 
Senate  career,  and  I  can  attest  at  first 
hand  to  his  genuine  concern  for  dealing 
constructively  with  major  issues  in 
each  committee  jurisdiction. 

He  served  on  the  Committee  on  For- 
eign Relations  during  his  first  3  years 
in  the  Senate  and  became  deeply  in- 
volved in  our  deliberations  over  protec- 
tion of  navigation  in  the  Persian  Gulf 
during  the  volatile  final  years  of  the 
Iran-Iraq  war. 

Senator  Adams  was  a  leading  and 
sometimes  lonely  figure  in  challenging 
what  he  perceived  to  be  the  foll.v  of  re- 
flagging  and  escorting  Kuwaiti  tankers 
through  the  mine-choked  waters  of  the 
gulf.  I  particularly  admired  and  sup- 
ported his  valiant  efforts  to  invoke  the 
War  Powers  Act  in  that  connection. 

On  the  Committee  on  Labor  and 
Human  Resources  he  has  been  at  the 
forefront  of  creative  action  on  impor- 
tant social  issues,  most  notably  in  his 
capacity    as    chairman    of    the    Sub- 
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committee  on  Aging  and  as  sponsor  of 
the  reauthorization  of  the  Older  Ameri- 
cans Act.  He  has  been  a  key  proponent 
of  fetal  tissue  transplantation  re- 
search, an  endeavor  that  holds  promise 
of  alleviating  debilitating  and  painful 
diseases  such  as  Parkinsons  disease. 

He  has  also  been  a  strong  advocate  of 
increased  attention  to  women's  health 
issues  and  has  pressed  the  National  In- 
stitutes of  Health  to  increase  its  re- 
search activities  in  this  area. 

Senator  Adams  has  also  been  an  ac- 
tive member  of  the  Committee  on 
Rules  and  Administration  on  such  is- 
sues as  the  uniform  poll  closing  legisla- 
tion which  is  so  important  to  the  West- 
ern States. 

My  association  with  Brock  Adams 
predates  his  arrival  in  the  Senate.  Dur- 
ing his  tenure  as  Secretary  of  Trans- 
portation in  the  Carter  administration 
he  was  particularly  helpful  in  advanc- 
ing my  interest  in  the  improvement 
of  rail  passenger  service  in  the  North- 
east corridor  between  Washington  and 
Boston. 

One  aspect  of  that  project  to  which 
he  was  especially  attentive  involved 
the  realignment  of  the  Amtrak  right  of 
way  through  downtown  Providence,  re- 
sulting ultimately  in  the  virtual  recon- 
struction of  the  heart  of  the  city.  Sec- 
retary Adam's  attentiveness  and  con- 
sideration were  much  appreciated  by 
Rhode  Island. 

Mr.  President.  I  have  touched  on  only 
a  few  high  points  of  Senator  Adam's 
multifaceted  career.  He  has  contrib- 
uted richly  and  constructively  to  a 
very  broad  range  of  programs  and  is- 
sues. I  regret  his  departure  from  the 
Senate  and  wish  him  well  in  all  future 
endeavors. 


TRIBUTE  TO  THE  LATE  GEN. 
JAMES  A.  VAN  FLEET 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  a  great 
man.  a  great  soldier,  and  a  great  pa- 
triot. Gen.  James  A.  Van  Fleet,  who  re- 
cently passed  away  at  the  age  of  100. 

General  Van  Fleet  had  a  long  and  dis- 
tinguished career  as  an  Army  officer, 
beginning  with  his  graduation  from  the 
U.S.  Military  Academy  in  1915.  His 
class  also  included  two  other  great 
Army  officers.  Gens.  Dwight  D.  Eisen- 
hower and  Omar  N.  Bradley.  Upon 
graduation.  Van  Fleet  accepted  a  com- 
mission in  the  infantry,  the  "Queen 
of  Battle."  and  was  soon  involved  in 
hostile  action  as  the  commander  of  a 
machine  gun  battalion  during  World 
War  I. 

In  the  years  between  World  War  I  and 
World  War  II.  the  young  officer  held  a 
number  of  cissignments  in  the  United 
States  and  the  Panama  Canal  zone,  the 
most  interesting  being  a  double  assign- 
ment as  both  an  ROTC  instructor  and 
the  football  coach  at  the  University  of 
Florida. 

The  peace  following  World  War  I  was 
brief,  and  it  was  not  long  before  the 


winds  of  conquest  were  fanning  the 
flames  of  war  throughout  the  world. 
Japanese  expansion  in  Asia  and  Ger- 
many's actions  in  Europe  made  it  only 
a  matter  of  time  before  we  once  again 
found  ourselves  involved  in  global  con- 
flict. 

During  World  War  II.  General  Van 
Fleet  spent  3  years  commanding  the 
8th  Infantry  Regiment.  4th  Infantry 
Division,  conducting  combat  training 
and  amphibious  exercises  at  a  number 
of  stateside  forts,  including  Fort 
Benning.  the  home  of  the  infantry.  In 
1944.  the  division  was  sent  to  England 
where  Van  Fleet's  regiment  was  se- 
lected to  spearhead  the  landing  of  the 
4th  Division  at  Utah  Beach  in  Nor- 
mandy. Incidentally.  I  first  met  Gen- 
eral Van  Fleet  during  the  D-day  inva- 
sion when  his  unit  linked  up  with  the 
82d  Airborne  Division,  of  which  I  was  a 
member,  in  the  town  of  St.  Marie 
Eglise.  General  Van  Fleet  continued  to 
serve  in  the  European  Theater  in  sev- 
eral different  units,  participating  in 
some  of  the  conflicts  most  crucial  and 
key  engagements.  After  the  surrender 
of  Germany  to  the  Allied  Forces,  the 
General  was  slated  to  be  sent  to  the 
Pacific  Theater.  He  was  in  the  United 
States  when  the  war  with  Japan  came 
to  an  end. 

Despite  the  end  of  armed  conflict 
with  the  Axis  Forces,  the  United 
States  and  the  free  world  faced  a  new 
and  equally  dangerous  and  ambitious 
enemy— our  former  Communist  allies 
in  the  Soviet  Union,  Southeast  Asia, 
and  China.  General  Van  Fleet  soon 
found  himself  back  in  Europe,  this 
time  in  Greece  where  he  was  the  direc- 
tor of  the  Joint  U.S.  military  advisory 
and  planning  group.  The  general's 
strategy  and  tactics  soundly  defeated 
the  Communist  insurgency,  and  the 
plan  he  implemented  in  Greece  has 
been  cited  as  an  excellent  example  of 
how  to  defeat  guerrilla  forces. 

The  threat  of  Communist  expansion 
was  truly  global,  and  on  the  Korean  pe- 
ninsula. American  and  South  Korean 
forces  were  waging  a  vicious  war 
against  the  North  Korean  Army  which 
had  invaded  its  southern  neighbor 
without  provocation.  In  April  1951.  Van 
Fleet  found  himself  in  Korea,  in  com- 
mand of  the  Eighth  Army.  During  the  2 
years  he  was  in  command.  Van  Fleet 
built  up  and  maintained  the  morale  of 
his  troops  at  a  high  level.  This  was  no 
easy  task,  considering  that  they  had 
been  pushed  to  Pusan  Harbor,  fought 
their  way  to  the  Yalu  River,  and  then 
were  forced  back  past  the  38th  Parallel 
where  a  static,  almost  trench  war  de- 
veloped. In  February  of  1953.  Van  Fleet 
turned  over  command  of  the  Eighth 
Army  and  retired,  after  having  served 
our  Nation  for  38  years. 

In  his  almost  four  decades  of  soldier- 
ing. General  Van  Fleet  compiled  an  im- 
pressive record  of  awards  and  to  this 
day,  he  is  considered  to  be  one  of  the 
outstanding    combat    commanders    of 
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World  Wars  I  and  II.  as  well  as  a  bril- 
liant tactician.  President  Truman  once 
called  General  Van  Fleet  "the  greatest 
general  we  have  ever  had." 

Mr.  President,  James  Van  Fleet  en- 
joyed a  long  and  full  life  and  made 
many  important  contributions  to  the 
safety  and  future  of  the  free  world.  We 
are  all  indebted  to  this  great  man  and 
we  shall  miss  him. 


all  the  other  hardworking  members  of 
the  Dacotah  chapter  of  the  Air  Force 
Association. 


DACOTAH  CHAPTER  AFA  AWARD 
Mr.  PRESSLER.  Mr.  President,  I 
take  this  opportunity  to  congratulate 
the  Sioux  Falls,  SD,  Dacotah  ""chapter 
of  the  Air  Force  Association.  The 
Dacotah  chapter  has  received  the  first 
annual  North  Central  Region  Chapter 
of  the  Year  Award.  The  award  is  based 
on  the  chapter's  performance  in  pro- 
grams, newsletters,  membership,  and 
reports. 

The  Dacotah  chapter  also  has  re- 
ceived the  Golden  Community  Partner 
Award,  which  is  a  national  membership 
award.  Its  membership  currently 
stands  at  280.  The  Dacotah  chapter  is 
one  of  337  chapters  throughout  the 
world,  which  together  comprise  the  Air 
Force  Association,  an  independent,  ci- 
vilian, nonprofit  organization  that  pro- 
motes national  defense  through  the  use 
of  aerospace  technology  and  a  volun- 
teer total  force  Air  Force.  Worldwide 
membership  is  nearly  200.000. 

The  Dacotah  chapter  conducts  pro- 
grams to  support  several  activities.  Its 
members  educate  the  public  about 
aerospace  defense  by  providing  speak- 
ers, programs,  and  newsletters.  The 
chapter  administers  support  programs 
for  the  114th  Tactical  Fighter  Group  of 
the  South  Dakota  Air  National  Guard. 
Another  important  part  of  the 
Dacotah  chapter's  mission  is  to  provide 
support  not  available  from  Air  Force 
sources.  It  assists  recruiters  and  sup- 
ports the  South  Dakota  State  Univer- 
sity Air  Force  ROTC  Detachment  and 
the  Arnold  Air  Society  in  ways  the  Air 
Force  cannot.  The  organization  also  is 
an  important  supporter  of  the  South 
Dakota  Civil  Air  Patrol.  The  local 
chapter  provides  funding  to  the  AEF 
Visions  of  Exploration  Program  at 
local  elementary  and  junior  high 
schools.  It  also  sponsors  civil  leader 
tours  to  USAF  bases. 

The  Air  Force  Association  is  an  ad- 
mirable organization.  It  was  formed  as 
an  organization  in  which  people  could 
address  the  defense  responsibilities  of 
our  Nation  using  the  dramatic  ad- 
vances in  aerospace  technology.  The 
association  also  educated  its  members 
and  the  public  on  how  technology  can 
contribute  to  the  peace  and  security  of 
the  world. 

Mr.  President.  I  congratulate  the 
Dacotah  chapter  and  all  those  involved 
in  attaining  this  honor,  including 
President  Charles  Nelson.  Vice  Presi- 
dent D.K.  Roller.  Secretary  Dale 
Faeth.  Treasurer  Frank  McQuire.  and 


YEAR  OF  RECONCILIATION 
EVENTS 

Mr.  PRESSLER.  Mr.  President,  I  am 
pleased  Congress  has  adopted  and  the 
President  has  signed  into  law  a  resolu- 
tion which  I  coauthored  declaring  1992 
a  National  Year  of  Reconciliation  be- 
tween American  Indians  and  Non-Indi- 
ans. This  proclamation  marks  the  cul- 
mination of  a  combined  effort  by  mem- 
bers of  both  the  Indian  and  non-Indian 
communities.  This  joint  effort  is  an  ex- 
ample of  how  we  should  proceed  in 
achieving  greater  reconciliation. 

Mr.  President,  the  resolution  should 
facilitate  efforts  for  reconciliation 
across  the  Nation.  As  the  senior  Sen- 
ator from  South  Dakota,  I  would  like 
to  see  the  residents  of  South  Dakota, 
and  especially  our  young  people,  ac- 
tively participate  in  reconciliation  by 
building  bridges  of  understanding  be- 
tween American  Indians  and  non-Indi- 
ans. 

To  encourage  this  effort.  I  contacted 
more  than  12.000  teachers  in  my  home 
State  to  encourage  their  students  to 
participate  in  the  Spirit  of  Reconcili- 
ation. Students  are  sending  me  either  a 
poster  or  an  essay  based  on  this  theme. 
All  participants  will  receive  a  certifi- 
cate of  merit  for  their  individual  ef- 
forts toward  reconciliation.  In  addi- 
tion, every  essay  and  poster  I  receive 
will  be  displayed  in  my  offices — both 
here  in  Washington.  DC.  and  in  my 
State  offices. 

The  first  essay  received  is  an  excel- 
lent example  of  the  mail  I  am  receiv- 
ing. The  esisay  was  written  by  Kari  Ni- 
cole Cox.  She  is  a  second  grader  at  the 
Hawthorne  School  in  Sioux  Falls.  SD. 
Kari  ended  her  essay  with  this  sen- 
tence: "Reconciliation  is  a  big  word, 
but  my  heart  is  big  top."  This  reflects 
the  attitude  of  man.v  of  the  students  I 
am  hearing  from.  1  ask  unanimous  con- 
sent that  Kari  Cox's  complete  essa.v  be 
entered  in  the  Rkcokd. 

I  will  be  holding  a  listening  meeting 
with  South  Dakota  tribal  leaders  in 
the  near  future.  Listening  meetings, 
such  as  this  one.  are  important  in 
keeping  abreast  of  all  the  latest  devel- 
opments in  Indian  countr.y. 

In  closing.  I  urge  my  colleagues  to 
join  me  in  taking  an  active  role  in  rec- 
onciliation during  the  remainder  of 
this  year  and  on  into  the  future. 

Sioux  fai.i.s.  sd. 

During  this  National  Year  of  Reconcili- 
ation I  have  an  Iiulian  friend.  I  think  she  is 
beautiful.  She  think.s  I  am  too.  I  am  mixed 
race.  1  know  that  people  can  get  alonp  if  we 
all  try.  That  is  my  wi.sh.  Heroiiciliatinn  is  a 
h\n  word,  but  my  heart  is  big  too. 
Love. 

Kaki  Cox. 
Second  prade.  Hawlhonw  Hchool. 


CORN  PALACE  CELEBRATES 
CENTENNIAL 

Mr.  PRESSLER.  Mr.  President,  the 
World's  Only  Corn  Palace,  located  in 
Mitchell.  SD.  is  celebrating  its  100th 
anniversary.  This  one-of-a-kind  land- 
mark was  created  in  1892.  For  100  years 
it  has  been  one  of  South  Dakota's 
greatest  tourist  attractions. 

The  Corn  Palace  is  a  castle-like 
structure  decorated  with  over  3,000 
bushels  of  colored  corn,  as  well  as 
grains  and  grasses.  Its  exterior  murals 
are  changed  each  spring  to  express  the 
year's  chosen  theme,  which  is  selected 
by  the  Corn  Palace  Committee. 

The  manner  in  which  the  palace  is 
decorated  is  well  planned  and  similar 
to  a  paint-by-numbers  approach.  First 
the  palace  artist  sketches  and  color- 
codes  the  designs  which  are  enlarged 
and  transferred  onto  sheets  of  roofing 
paper  attached  to  the  exterior  panels. 
Then  the  corn  and  other  decorative 
items  are  nailed  or  stapled  to  the  pan- 
els to  create  the  mural  designs. 

An  official  pictorial  record  is  dis- 
played inside  the  palace,  showing  each 
year's  decorative  theme  since  its  incep- 
tion. For  years  the  murals  were  de- 
signed by  Oscar  Howe,  a  famous  South 
Dakota  artist.  Mitchell  artist  and  edu- 
cator, Cal  Schultz,  has  been  designing 
the  murals  since  1977. 

The  history  of  the  Corn  Palace  has 
been  researched  in  depth  by  Clyde 
Goin.  who  is  known  as  the  Corn  Palace 
historian.  Mr.  Goin's  findings  are  con- 
tained in  "The  Corn  Palace  Story." 
which  reports  that  the  Corn  Palace  was 
created  to  revitalize  immigration  to 
South  Dakota  to  convince  the  Corn 
Belt  farmer  that  corn  and  wheat  could 
be  grown  in  abundance  in  South  Da- 
kota. Mr.  President,  I  ask  unanimous 
consent  that  "The  Corn  Palace  Story" 
be  printed  in  the  Record  immediately 
following  my  remarks. 

While  the  Corn  Palace  may  have  been 
created  to  attract  settlers  to  the  area, 
it  has  since  grown  to  serve  a  multitude 
of  purposes.  In  addition  to  drawing 
over  750.000  visitors  each  year,  the  Corn 
Palace  is  the  focal  point  of  the  Mitch- 
ell community.  It  serves  as  a  center  for 
entertainment— over  the  years  attract- 
ing such  stars  as  Bob  Hope,  Red  Skel- 
ton.  Lawrence  Welk.  and  the  Mills 
Brothers.  The  Corn  Palace  also  has 
hosted  politicians,  including  John  Ken- 
nedy in  1960.  In  fact.  President  Bush 
stopped  at  the  Corn  Palace  during  his 
first  Presidential  race. 

The  Mitchell  Corn  Palace  serves  as 
the  sporting  arena  for  the  athletic 
teams  of  Mitchell  High  School  and  Da- 
kota Wesleyan  University  as  well  as  for 
many  of  the  State  regional  sporting 
events.  It  also  houses  the  Mitchell 
Teen  Center. 

The  annual  Corn  Palace  week  cele- 
bration each  September  is  a  favorite 
highlight  for  the  community.  This 
week-long  event  provides  daily  enter- 
tainment,   including    the    Polka    Fes- 


tival, which  brings  visitors  from  40 
States. 

The  Corn  Palace  is  world  renowned 
and  I  am  pleased  to  tell  my  colleagues 
its  features  have  been  included  in  the 
"Seeds  of  Change  "  exhibit  currently 
displayed  at  the  Smithsonian's  Mu- 
seum of  Natural  History.  In  fact,  the 
exhibit's  Director  has  confirmed  the 
Mitchell  Corn  Palace  was  the  inspira- 
tion for  the  grand  entrance  to  the 
"Seeds"  exhibit.  The  "Seeds  of 
Change"  exhibit  runs  through  May 
1993. 

Mr.  President,  recently  the  Corn  Pal- 
ace was  presented  with  the  1992  Special 
Achievement  Award  by  the  Black  Hills. 
Badlands  &  Lakes  Association,  South 
Dakota's  largest  private  tourism  orga- 
nization. The  award  appropriately  rec- 
ognizes the  Corn  Palace  for  its  100 
years  as  a  premier  visitor  attraction.  I 
ask  unanimous  consent  that  the  award 
announcement  as  printed  in  the  Rapid 
City  Journal  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

CORN  PALACE  GETS  AWARD 

The  Black  Hills.  Badlands  &  Lakes  asso- 
ciation 1992  Special  Achievement  Award  was 
presented  to  the  Corn  Palace  Saturday 
night. 

Jim  Sellars.  Corn  Palace  general  manager, 
accepted  the  award  from  BHB&L  President 
Bill  Honerkamp. 

Honerkamp  said  the  award  was  given  in 
recognition  of  the  Corn  Palace's  100  years  as 
a  premier  South  Dakota  visitor  attraction. 

"For  10  decades,  this  architectural  show- 
case has  captured  the  imagination  of  visitors 
and  showcased  America's  foremost  perform- 
ers," Honerkamp  said.  "The  Corn  Palace  is  a 
monument  to  South  Dakota  ingenuity  and 
to  one  community's  quest  to  create  and  pre- 
serve a  landmark  that  is  singular  on  this 
planet." 

THE  CORN  PALACE  STORY 

On  July  26.  1892,  in  executive  session,  the 
Corn  Belt  Real  Estate  Association  initiated 
plans  to  revitalize  immigration  to  South  Da- 
kota to  convince  the  Corn  Belt  farmer  that 
corn  and  wheat  could  be  grown  in  abundance 
in  South  Dakota.  The  idea  of  a  Corn  Belt  Ex- 
position was  accepted  by  the  association 
membership  and  presented  to  leading  busi- 
nessmen of  Mitchell's  commercial  sector  the 
following  day.  The  major  problem  was  the 
lack  of  a  suitable  building  for  such  a  ven- 
ture. 

With  the  real  estate  association's  commit- 
ment to  underwrite  part  of  the  expense. 
Mitchellites  picked  up  on  Sioux  City.  Iowa's 
Corn  Palace  which  had  been  cancelled  for 
1892.  In  deference  to  the  Corn  Belt  Real  Es- 
tate Association,  which  had  Initiated  the 
idea,  it  was  to  be  called  the  Corn  Belt  Expo- 
sition. 

An  out-of-state  band  was  engaged  along 
with  several  free  street  acts.  Bach  of  the  26 
counties  represented  in  the  real  estate  asso- 
ciation purchased  booth  space  to  exhibit  the 
ci-ops  produced  and  goods  manufactured  in 
their  county— and  to  tout  the  fertility  of 
their  land  and  the  productivity  of  its  peo- 
ple— just  a  great  place  to  live! 

From  the  day  of  its  inception.  July  26.  1892, 
until  the  first  day  of  the  Exposition,  the  City 
of  Mitchell  and  the  Corn  Belt  Real  Estate 
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Association  had  joined  forces.  An  Exposition 
building  had  been  built  and  decorated  from 
top  to  bottom  with  native  grasses  and  grains 
and  a  variety  of  colored  corn.  Entertainment 
had  been  booked  and  the  entire  city  was 
decked  out  in  nature's  finest  raiment.  The 
doors  opened  on  September  28.  1892— only  64 
days  later! 

The  venture  was  a  great  success!  Plans 
were  Immediately  underway  for  1893.  The 
building  was  enlarged  to  accommmlate  more 
purveyors  as  well  as  larger  audience.  The  de- 
signs would  again  be  mostly  geometric  pat- 
terns. The  second  year  was  equally  success- 
ftal 

By  early  1894.  economic  conditions  In  the 
country  were  disastrous;  severe  drought  con- 
ditions gripped  the  entire  farm  belt.  The  Ex- 
position was  cancelled.  Economic  conditions 
worsened  and  the  celebration  was  set  aside 
until  1900,  when  it  was  revived  only  to  be 
dropped  again  for  1901.  The  year  1902  saw  a 
resurgence  of  the  economy.  The  Corn  Belt 
Elxpositlon  was  back  for  good! 

By  1905.  the  twice-enlarged  original  build- 
ing had  served  its  purpose.  Plans  were  for- 
mulated for  a  new  building,  which  was  lo- 
cated one  block  north  of  the  original  build- 
ing. It  was  completed  in  55  days,  time 
enough  for  the  1905  celebration.  This  build- 
ing stood  until  the  very  early  spring  of  1920. 
During  the  winter  months  of  1919-1920  the 
dirt  floor  had  been  flooded  providing 
Mitchellltes  with  South  Dakota's  first  in- 
door ice  skating  rink. 

In  1919.  concern  for  safety  precipitated 
laws  governing  buildings  and  their  use. 
Large  groups  of  people  could  no  longer  con- 
gregate in  wooden  structures.  The  third  and 
present  building  made  entirely  of  steel  and 
concrete,  was  designed  by  architects  Rapp  Sc 
Rapp  of  Chicago  who  also  designed  Radio 
City  Music  Hall  in  New  York  City,  as  well  as 
many  other  famous  theatrical  buildings 
throughout  the  United  States. 

It  was  obvious  early  in  1920  that  complica- 
tions would  not  allow  construction  to  be 
completed  in  time  for  the  1920  fall  Festival. 
Construction  was  planned  for  1921.  Time  for 
the  Festival  was  rapidly  approaching  with  no 
building,  so  plans  were  made  to  stage  the 
show  with  circus  theme  in  a  huge  tent  two 
blocks  north  of  the  new  building  site.  The 
plan  met  with  great  enthusiasm  but  foul 
weather  held  crowds  to  a  minimum.  The  new 
building  was  completed  in  1921  just  in  time 
for  the  show.  The  first  performance  was  de- 
layed approximately  two  hours  so  some  final 
touch-up  painting  could  be  completed. 

The  general  condition  and  existing  incon- 
veniences of  the  Palace  dictated  a  general 
overhaul  in  1964.  A  bond  issue  of  J395,000  was 
passed  by  the  people  and  new  seating,  light- 
ing, air  circulation,  stage  props  and  a  size- 
able addition,  to  include  modern  dressing 
rooms,  gave  the  Palace  new  life.  In  1987.  the 
Corn  Palace  lobby  and  infrastructure  re- 
ceived another  S650.000  worth  of  renovations. 
In  1979,  the  Palace  experienced  its  only 
major  disaster.  A  fire  near  the  largest  mina- 
ret, located  on  the  roof  directly  above  the 
front  entrance,  blazed  nearly  out  of  control. 
The  amount  of  water  necessary  to  extinguish 
the  blazp  cascaded  through  the  roof  en- 
trance, ilown  the  stairs  and  spread  through- 
out the  building.  Plaster  walls  and  ceilings 
were  devastated  along  with  the  parquet  bas- 
ketball floor.  Damage  was  well  over  one  mil- 
lion dollars.  To  this  day  the  community 
owes  a  great  debt  of  gratitude  to  our  local 
fire  fightei-s  who  literally  'saved  the  Pal 
ace". 

OKCOKATING  THK  I'AI.ACK 

Decorations    on    the    Palace    consisted    of 
dock,  wild  oats,  brome  grass,  blue  grass,  rye 


straw  and  wheat  tied  in  bunches  and  nailed 
in  attractive  designs  with  corn  of  different 
colors,  sawed  in  half,  lengthwise,  and  nailed 
flat-side  to  the  Palace.  All  grains  and  grasses 
were  applied  in  pre-determlned  design.  Usu- 
ally the  earlier  Palaces  had  sugarcane  as  the 
bottom  decoration  due  to  its  hardiness  and 
easy  replacement. 

Until  the  1979  fire,  the  Palace  was  always 
decorated  from  top  to  bottom.  However, 
since  that  time  any  flammable  material 
must  be  at  least  eight  feet  above  ground 
level.  Over  time  the  hammer  and  nails  have 
given  way  to  air  nailers  and  staplers,  the  old 
wood  scaffolding  has  been  replaced  by  tubu- 
lar steel,  and  the  hand  saw  method  of  cut- 
ting corn  has  bowed  to  a  specially  designed 
table  saw.  Normally,  decorating  starts  in 
mid  summer  and  is  completed  in  mid-Sep- 
tember. The  total  annual  cost  of  decorating 
can  vary  from  $25,000  to  J60.000.  depending  on 
the  amount  of  surface  to  be  worked. 

KNTERTAINMKNT 

The  entertainment  during  the  early  years 
was.  by  popular  demand,  the  concert  bands- 
Pat  Conway.  Karl  King  and  John  Philip 
Sousa  to  name  a  few.  By  the  early  1920's 
stage  revues  were  in  demand.  The  first  of  the 
"big  band"  era  to  play  the  Palace  was  Benny 
Merofrs  Orchestra  in  1931.  Virtually  all  the 
big  bands  played  the  Palace  at  least  once 
through  1959.  For  the  next  20  years,  the 
greatest  of  the  "standup"  comedians  and  en- 
tertainers held  sway.  Recent  years  have  .seen 
a  shift  to  shows  with  several  different  enter- 
tainers for  one  day  stands,  leaning  toward 
country  western.  The  history  of  Palace  en- 
tertainment mirrors  the  change  in  entertain- 
ment over  the  post  century. 

The  Corn  Palace  is  more  than  just  the 
home  of  a  festival  or  a  point  of  interest  for 
tourists.  The  Palace  is  a  practical  structure 
adaptable  to  many  purposes.  It  Is  a  conven- 
tion center,  a  facility  for  dances,  stage 
shows,  meetings,  and  industrial  displays. 
One  of  the  most  important  functions  is  as  a 
sports  arena  for  local  and  area  schools. 
Sports  for  all  age  groups  from  elementary 
school  to  college  constantly  use  the  facili- 
ties. Time  was,  the  Palace's  main  purpo.se 
was  to  attract  people  to  South  Dakota. 
Today,  the  Palace  strives  to  stop  folks  so 
they  may  enjoy  a  bit  of  what  is  now  a  100 
year  old  tradition. 


RECOGNITION  OF  JANET  KRAMER 
DICKERSON  OF  MADISON.  SD 

Mr.  PRESSLER.  Mr.  I'resident.  I  rise 
today  to  recognize  the  outstanding  re- 
search completed  by  Janet  Kranrjer 
Dickerson.  extension  home  economist 
for  Lake  County.  SD.  residents, 
headquartered  in  Madison,  SD.  Her  re- 
search paper,  entitled  "Use  and  Care  of 
Protective  Clothinj,'  by  Certified  Pri- 
vate Pesticide  Applicators:  A  South 
Dakota  Study,  "  was  presented  durintf 
the  National  Association  of  Extension 
Home  Economists  [NAEHE;]  conference 
held  last  week  in  Washington.  DC.  Dui-- 
int,'  the  NAEHE  conference.  Mrs. 
Dickerson  received  a  national  home 
laundering  award  from  her  peers  for 
this  outstanding  research. 

Mr.  President,  agiicultui-e  is  the 
driving  force  behind  the  economy  and 
plays  an  important  role  in  the  lives  of 
the  people  in  my  home  State  of  South 
Dakota.  It  is  well  known  that  agi-icul- 


tural  production  Is  increased  through 
the  use  of  pesticides.  The  purpose  of 
Mrs.  Dickerson 's  study  was  to  identify 
the  attitudes  of  South  Dakota  certified 
private  pesticide  applicators  toward 
the  use  and  care  of  clothing  worn  dur- 
ing the  handling,  mixing,  and  applica- 
tion of  pesticides. 

Research  findings  indicated  that 
reading  and  following  directions  on 
pesticide  labels  could  greatly  reduce 
health  risks  related  to  pesticide  expo- 
sure. The  South  Dakota  Cooperative 
Extension  Service  incorporated  this 
data  into  statewide  training  seminars 
conducted  for  commercial  and  private 
pesticide  applicators.  Each  seminar 
participant  received  a  magnet,  similar 
to  a  refrigerator  magnet,  which  can  be 
attached  to  a  washing  machine.  The 
magnet  clearly  outlines  the  correct 
procedures  for  laundering  pesticide 
contaminated  clothing. 

Funding  for  the  project  was  provided 
by  the  Environmental  Protection 
Agency  through  the  South  Dakota  De- 
partment of  Agriculture,  the  South  Da- 
kota State  University  Research  Sta- 
tion, and  the  South  Dakota  State  Uni- 
versity Cooperative  Extension  Service. 
I  commend  Mrs.  Dickerson  for  identi- 
fying this  problem  and  finding  a  cre- 
ative way  to  deal  with  it.  It  is  esti- 
mated that  12,000  magnets  have  been 
distributed  to  homes  throughout  South 
Dakota  in  the  past  2  yeai-s.  This  type  of 
education  is  helpful  in  protecting 
worker  safety. 

In  1960,  Mrs.  Dickerson— nee  Kra- 
mer—a ♦  H  member  from  Spink  Coun- 
ty, and  I  attended  the  National  4-H 
Club  Congress  in  Chicago,  IL,  as  a 
member  of  the  4-H  delegation  from 
South  Dakota.  That  experience  had  a 
significant  impact  on  both  of  our  lives. 
It  was  a  pleasure  to  meet  with  her  and 
other  South  Dakota  extension  home 
economists  last  week. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  abstract  of  Mrs. 
Dickerson's  research  on  the  proper 
handling  of  pesticide-contaminated 
clothing  be  inserted  in  the  Rkcord. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcoro,  as  follows: 

Dickerson.  Janet  A.  "Use  and  Care  of  Pro- 
tective Clothing  by  Certified  Private  Pes- 
ticide Applicators:  A  South  Dakota  Study." 
Thesis.  Master  of  Science.  1991,  South  Da- 
kota State  University.  Brookings. 

Purpose.  The  purpose  of  this  study  was  to 
identify  the  attitudes  of  South  Dakota  Cer- 
tified Private  Pesticide  Applicators  toward 
the  use  and  care  of  clothing  which  is  worn 
for  the  handling,  mixing  and  application  of 
pesticides.  Information  related  to  the  effec- 
tiveness of  the  educational  information  pre- 
.sented  by  the  South  Dakota  Cooperative  Ex- 
tension Service  at  the  Private  Pesticide  Cer- 
tification seminars  and  through  the  home 
study  examination  is  also  Included  in  the 
study. 

Melliod.  A  two  part  survey  questionnaire 
was  mailed  in  November.  1990.  to  2680  of  the 
21.297  certified  private  pesticide  applicators 
in   South    Dakota.   These    individuals   were 
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identified  during  the  systematic  sample, 
stratified  by  county  procedure.  Part  1  of  the 
survey,  consisting  of  34  questions  was  de- 
signed to  be  completed  by  the  certified  pri- 
vate pesticide  applicator.  Part  II  of  the  sur- 
vey, consisting  of  36  questions  was  designed 
to  be  completed  by  the  individual  in  the 
household  who  is  responsible  for  the  laundry 
of  the  clothing  worn  while  handling,  mixing 
and  applying  pesticides.  Results  were  ana- 
lyzed using  the  Statistical  Analysis  System 
computer  program.  Methods  of  statistical 
analysis  used  Included  frequencies  and  cross 
tabulations.  Cbi-square  was  used  for  the  sta- 
tistical test  as  the  data  collected  was  dis- 
crete. The  P<.01  probability  level  for  chi- 
square  test  was  selected  as  criteria  for  iden- 
tifying statistically  significant  differences. 

findings.  Results  of  this  study  indicated 
applicators  generally  feel  the  use  of  pes- 
ticides for  increased  crop  production  highly 
outweighs  the  human  health  risks  and  that 
the  reading  and  following  of  directions  on 
the  pesticide  label  could  greatly  reduce 
health  risks  related  to  pesticide  exposure. 
Although  both  the  launderer  and  the  applica- 
tor perceived  that  there  were  health  risks  in- 
volved due  to  exposure  to  pesticides,  data 
collected  for  this  study  does  not  imply  that 
all  precautions  were  taken  to  eliminate  ex- 
posure. The  applicators  (>80%)  identified 
protective  clothing  choices  as  long  sleeved 
shirts,  jeans  or  work  pants,  leather  or  canvas 
shoes  and  baseball  style  caps  with  63.1%  se- 
lecting vinyl/rubber  gloves  for  use  when  han- 
dling, mixing  and  applying  pesticides.  88.6% 
of  the  launderers  reported  washing  pesticide 
contaminated  clothing  separate  from  the 
family  laundry  and  of  these  same  individuals 
only  19.3%  reported  wearing  vinyl/rubber 
gloves  while  handling  these  clothes.  Effec- 
tiveness of  the  educational  information  re- 
ceived through  certification  training  proc- 
esses was  rated  by  respondents  as  81.2%  to 
95.8%  very  adequate  to  adequate. 

Implications  fur  Extension.  Using  research 
data  obtained  through  the  study,  the  South 
Dakota  Cooperative  Extension  Service  incor- 
porated the  data  into  the  training  seminars 
conducted  for  commercial  and  extension 
staff  field  agents  beginning  winter  1992.  Re- 
search data  In  the  form  of  transparencies 
with  script  were  provided  for  the  extension 
(igent's  use  in  conducting  the  seminars  for 
the  private  pesticide  applicators.  Emphasis 
for  education  to  applicators  was  placed  in 
the  areas  of  protective  clothing  selection, 
laundry,  communication  and  thorough  read- 
ing of  pesticide  labels. 

15.000  magnets  were  produced  which  out- 
line the  correct  procedures  for  laundering 
clothing  worn  by  the  applicator  of  pesticides. 
These  magnets  have  been  distributed  to 
those  individuals  receiving  private  and  com- 
mercial pesticide  certification  in  1992.  It  is 
estimated  that  10.000  of  these  magnets  are  In 
South  Dakota  homes. 

Results  of  the  research  were  shared  with 
all  Individuals  participating  in  the  survey. 

Results  from  the  laundry  segment  of  the 
research  were  published  in  the  fall  edition  of 
the  South  Dakota  Farm  &  Home  Research, 
42(3).  13-15,  Agricultural  Eixperiment  Station. 
South  Dakota  State  University.  Brookings. 

Further  use  of  the  research  will  be  incor- 
porated into  the  protective  clothing,  laundry 
and  safety  aspects  of  pesticide  usage  as  a 
means  of  preventing  human  health  risks  as- 
sociated with  pesticide  usage.  Information 
will  be  distributed  to  the  public  via  measures 
which  must  be  observed  to  protect  all  hu- 
mans from  the  health  risks  associated  with 
pesticides. 

Launder  Daily  All  Clothing  Worn  by 
Pesticide  Applicators 

Follow  these  steps: 


Prerlnse  or  presoak  separately. 
Wash  in  hot  water. 
Use  heavy-duty  liquid  detergent. 
Use  the  full  water  level. 
Use  the  maximum  wash  cycle. 
Line  dry  clothing. 

Rinse  machine  using  detergent  and  com- 
plete cycle. 
Wear  rubber  gloves. 
Wash  separately  from  family  clothing. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  Without  objection,  it  is  so  or- 
dered. 


BRADY  HANDGUN  VIOLENCE 
PREVENTION  ACT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that,  notwithstand- 
ing the  provisions  of  rule  XXII,  the 
Senate  now  proceed  to  the  consider- 
ation of  Calendar  Order  No.  749,  S.  3282. 
a  bill  to  require  a  waiting  period  before 
the  purchase  of  a  handgun;  that  when 
the  bill  is  considered,  it  be  considered 
under  the  following  limitation:  that 
there  be  2  hours  for  debate  on  the  bill, 
equally  divided  in  the  usual  form:  that 
no  amendments  or  motions  to  commit 
be  in  order;  and  that,  when  all  time  is 
used  or  yielded  back,  the  Senate,  with- 
out any  intervening  action  or  debate, 
vote  on  passage  of  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  on 
Friday,  the  Senate  was  unable  to  com- 
plete action  on  a  comprehensive  crime 
control  bill.  Although  55  Senators 
voted  for  it  and  only  43  voted  against 
it,  under  the  rules  of  the  Senate,  that 
was  not  enough  to  end  the  filibuster 
against  the  bill  by  Republican  Sen- 
ators. So  the  crime  bill  is  dead.  It  will 
not  be  passed  this  year.  It  cannot  be 
passed  this  year. 

But  there  is  one  part  of  that  bill  that 
might  still  be  passed  this  year.  I  have 
just  tried  to  get  consent  to  let  the  Sen- 
ate consider  and  vote  on  the  Brady  bill 
this  year,  but  Republican  Senators  ob- 
jected. It  is  obvious  that  the  only  way 
the  Brady  bill  can  be  passed  is  if  Presi- 
dent Bush  is  willing  to  help.  So.  I  ad- 
dress an  appeal  directly  to  President 
Bush. 

Mr.  President,  you  have  said  that  you 
are  for  the  Brady  bill  if  it  is  part  of  a 


broader  bill.  It  was  part  of  a  broader 
bill,  but  that  broader  bill  has  been 
killed  by  Republican  Senators. 

Last  night,  on  national  television, 
you  said  that  you  support  the  improved 
version  of  the  Brady  bill  that  Senator 
Dole  and  I  and  Senators  Metzenbaum 
and  Kohl  worked  out  last  year.  The 
Senate  approved  it  by  a  vote  of  67  to  32. 

I  ask  you  to  support  and  work  for  en- 
actment of  that  improved  version  of 
the  Brady  bill  now  on  its  own. 

Presidents  Nixon,  Ford,  Carter,  and 
Reagan  recently  urged  the  Senate  to 
pass  the  Brady  bill.  These  four  former 
Presidents — three  of  them  Repub- 
licans— urged  us  to  put  aside  partisan 
politics  and  do  what  is  right  for  the 
American  people. 

Every  major  police  organization  in 
America  has  asked  the  same  thing.  So 
did  Jim  and  Sarah  Brady.  So  have  six 
former  Attorneys  General  of  the  Unit- 
ed States. 

Consider  that:  four  former  Presi- 
dents, six  former  Attorneys  General, 
every  major  police  organization  in 
America  has  asked  the  same  thing.  I 
join  them.  I  ask  now.  There  is  not 
much  time.  But  with  your  direct  and 
active  involvement,  we  can  pass  it  now, 
by  itself,  no  filibuster,  no  other  crime 
provisions.  Without  your  help  we  all 
know  it  cannot  be  done.  It  is  up  to  you, 
Mr.  President.  I  hope  that  for  the 
American  people  you  will  say  yes.  If 
you  do  say  yes,  I  will  do  everything  in 
my  power  as  majority  leader  to  get  it 
done. 

I  now  ask  unanimous  consent  that 
thei-e  be  placed  in  the  Record,  an  open 
letter  to  the  U.S.  Senate  from  former 
Presidents  Nixon,  Ford.  Reagan,  and 
Carter,  and  an  article  which  appeared 
in  Saturday's  Washington  Post  written 
by  six  former  Attorneys  Genei'al  of  the 
United  States. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[An  advertisement  from  Roll  Call, 
Sept.  28.  1992] 

September  28. 1992. 
To  the  U.S.  Senate: 

It  is  not  often  that  the  four  of  us  agree  on 
a  major  issue  of  the  day.  But  we  share  com- 
mon ground  on  the  desperate  need  to  pass 
the  Brady  Bill  before  the  102d  Congress  ad- 
journs. 

We  were  proud  to  join  together  last  yeair  in 
urging  passage  of  this  conunonsense  meas- 
ure, and  gratified  that  both  Houses  passed 
the  legislation  with  broad,  bi-partisan  sup- 
port. But  the  Brady  Bill,  requiring  a  na- 
tional waiting  period  and  background  check 
for  handgun  purchases,  has  been  tied  up  in 
the  debate  over  an  omnibus  crime  bill  for 
nearly  ten  months.  And  as  each  day  passes, 
we  lose  63  more  American  men,  women  and 
children  to  handgun  fire. 

Every  major  law  enforcement  group  in  the 
nation,  and  dozens  of  medical,  civic,  profes- 
sional and  religious  organizations,  have 
urged  Congress  to  help  save  some  of  these 
lives  by  passing  the  Brady  Bill. 

The  time  has  come  to  put  aside  partisan 
politics  and  do  what  is  right  for  the  Amer- 
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lean  people.  You  will  soon  have  an  oppor- 
tunity to  show  your  commitment  to  this 
lifesavin^  let>;islation.  We  strongly  ui-ge 
every  Senator  to  stand  up  for  the  nation's 
law  enforcement  community,  as  well  as  for 
public  safety,  by  voting  for  the  Brady  Bill 
and  sending  it  immediately  to  Pi'esident 
Bush,  whom  we  urtre  to  sisn  this  important 
bill. 

Sincerely. 

RONALD  RKAQAN. 
GKRAM)  Foko. 
Jimmy  Caktkr. 
Richard  Nixon. 

(From  the  WashinKton  Post) 
IT'S  TiMK  To  Pass  thk  Brady  Bii.i, 
As  individuals  who  have  had  the  privilege 
of  serv.ng  as  attorneys  general,  we  watched 
with    dismay    as    the    congressional    debate 
about   the   crime   bill    became   increasingly 
partisan  and  divisive.  This  is  not  to  say  that 
we  all  agree  on  the  difficult  issues  that  de- 
fined the  debate,  such  as  habeas  corpus  re- 
form or  expansion  of  the  federal  death  pen- 
alty. Our  dismay,  rather,  has  been  directed 
at  the  failure  to  pass  an  anti-crime  measure 
on  which  we  all  agree:  the  Brady  bill's  na- 
tional waiting  period  and  background  check 
'  for  handgun  purchasers. 

The  Brady  bill  was  a  key  part  of  the  Omni- 
bus Crime  Control  Act,  which  had  been 
stalled  by  a  Senate  filibuster  since  Novem- 
ber 1991  and  failed  to  survive  a  closure  vote 
yesterday.  It  can.  and  still  should  be.  en- 
acted without  delay. 

Handgun  violence  In  America  Is  a  national 
tragedy.  According  to  the  Justice  Depart- 
ment, handguns  are  involved  every  year  In 
more  than  600.000  violent  crimes,  including 
an  average  of  9.200  murders,  12,100  rapes, 
210,000  robberies  and  407,600  assaults.  Despite 
this  record  of  mayhem,  our  laws  continue  to 
tolerate  the  instantaneous,  over-the-counter 
sales  of  these  deadly  instruments  of  crime  to 
anyone  who  can  pay  the  price. 

Handguns  are  sold  to  anyone  who  fills  out 
a  form  denying  that  he  or  she  is  a  convicted 
felon,  drug  abuser  or  other  prohibited  buyer. 
In  most  states,  no  one  checks  the  veracity  of 
the  buyer's  answers  before  the  gun  is  sold.  In 
short,  we  have  an  "honor  system"  for  hand- 
gun sales  in  which  those  who  already  have 
committed  serious  crimes  are  trusted  to  tell 
the  truth  about  their  past. 

In  states  that  already  have  waiting  peri- 
ods, criminals  attempting  to  buy  guns  have 
been  stopped  in  their  tracks.  California, 
which  has  a  15-day  waiting  period  applicable 
to  all  firearms,  stopped  more  than  5,800  pro- 
hibited persons  from  buying  guns  in  1991  and 
another  1.300  during  the  first  quarter  of  1992. 
These  prospective  buyers  included  760  people 
convicted  of  drug  violations.  47  of  homicide, 
30  of  sex  crimes,  418  of  burglary,  132  of  rob- 
bery, 10  of  kidnapping  and  3,613  of  assault. 

Despite  the  proven  success  of  waiting  peri- 
o<ls  in  states  such  as  California,  the  black 
market  in  handguns  will  continue  as  long  as 
other  states  permit  "cash  and  cari-y"  sales. 
It  is  hardly  surprising  that  the  handguns 
used  in  crime  in  cities  anil  states  with  strict 
gun  control  laws  originate  in  jurisdictions 
witnout  such  laws.  A  study  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  showed  that 
between  1987  and  1990.  94  percent  of  the  guns 
used  in  crime  in  New  York  City  came  from 
out-of-state  sources.  The  primary  source 
states  were  Virginia.  Texas.  Florida.  Geor- 
gia, South  Carolina  and  Ohio,  all  of  which 
have  weak  gun  laws.  Only  federal  legislation 
will  ensure  that  nowhere  in  our  country  can 
convicted  felons  buy  handguns  over  the 
counter  with  no  questions  asked. 


Of  all  the  arguments  advanced  by  oppo- 
nents of  the  Brady  bill,  surely  the  most  spe- 
cious is  the  charge  that  it  would  infringe  a 
constitutional  right.  For  more  than  200 
yeai-s,  the  federal  courts  have  unanimously 
determined  that  the  Second  Amendment 
concerns  only  the  ai°ming  of  the  people  in 
-sei-vice  to  an  organized  state  militia:  it  does 
not  guarantee  immediate  access  to  guns  for 
private  purposes.  The  nation  can  no  longer 
afford  to  let  the  gun  lobby's  distortion  of  the 
Constitution  cripple  every  reasonable  at- 
tempt to  implement  an  effective  national 
policy  toward  guns  and  crime. 

Congress  knows  what  needs  to  be  done.  It 
knows  that,  according  to  a  Gallup  poll,  95 
percent  of  the  American  people  want  the 
Brady  bill  to  become  law.  It  knows  that  the 
Brady  bill  has  been  endorsed  by  every  major 
police  organization  in  the  country.  It  knows 
that  among  Its  own  members,  the  Brady  bill 
enjoys  remarkable  bipartisan  support.  In 
May  of  last  year,  the  Brady  bill  passed  the 
House  of  Representatives  by  53  votes;  it  later 
passed  the  Senate  by  a  margin  of  67  to  32  and 
was  incorporated  into  the  crime  bill. 

The  question  now  is  whether  Congress  has 
the  will  to  do  what  needs  to  be  done.  Since 
the  crime  bill  filibuster  began  last  Novem- 
ber, thousands  of  Americans  have  lost  their 
lives  to  handgun  violence.  It's  time  for  Con- 
gress to  pass  the  Brady  bill  and  send  It  to  the 
president.  The  American  people  have  been 
waiting  too  long. 

Nicholas  dkB. 
Katzenuach. 

Ramsky  Ci.ark. 

Ei,i,im'  L.  Richardson. 

Edward  H.  Lkvi. 

Griffin  B.  Bki.i.. 

Bkn.iamin  R.  CiviLK-rri. 
(The  writers  are  former  attorneys  general 
of  the  United  States.) 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  there  be  1 
hour  for  debate  on  this  matter,  with 
the  time  to  be  controlled  b,v  Senator 
Craio  and  Senator  Metzknbaum. 

The  PRESIDING  OP^FICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Idaho  [Mr.  Craig] 
is  recoK'nized. 

Mr.  CRAIG.  Mr.  President,  we  have 
just  heard  the  majority  leader  spealc  of 
the  overwhelming  support  that  he  has 
so  characterized  around  a  provision 
that  has  come  to  be  known  nationwide 
as  the  Brady  bill,  or  a  7-day  waiting  pe- 
riod for  the  purchase  of  a  firearm. 

While  that  particular  provision  does 
hold  some  support.  I  think  it  would  be 
grossly  unfair  to  characterize  S.  3282— 
or  the  provision  that  was,  in  fact,  at- 
tempted in  its  introduction  here  a  few 
moments  ago,  and  it  is  the  issue  at 
hand  at  this  moment — to  be  one  that  is 
widely  supported.  Because  I  think  that 
is  simpl.v  false. 

Why  would  I  suj^gest  that  the  major- 
ity leader  might  in  some  way  be 
misportraying  the  issue  before  us?  Let 
me  make  myself  as  clear  as  I  can,  Mr, 
President. 

While  his  arguments  were  directed  at 
the  Brady  bill,  the  provision  before  us 
is  not  the  Brady  biil.  In  fact,  it  is  not 
even  the  compromise  that  was  worked 
out  by  Senators  in  the  crime  provision, 
which  was  to  be  a  5-day  waiting  period 
and  then  a  move  toward  an  instanta- 


neous background  check.  The  language 
in  S.  3282  did  not  appear  in  any  Senate 
crime  bill.  The  language  in  S.  3282,  cer- 
tain portions  of  it,  did  not  even  appear 
in  the  House  provisions  of  the  crime 
bill. 

What  happened  was  some  magic 
sleight-of-hand  that  occurred  during 
the  crime  conference  which  brought 
about  some  unique  language  that  the 
law  enforcement  community  had  ar- 
gued they  wanted  in  the  crime  bill  if 
there  was  to  be  a  waiting  period  for  the 
acquisition  of  a  firearm. 

It  is  so  interesting  that  this  Senate 
is  wanting  to  vote  on  something  that 
would  take  away  the  civil  rights  of  the 
average  American  citizen,  that  would 
grant  an  openness,  or  a  nonliable  envi- 
ronment for  a  law  enforcement  person 
who  would  be  charged  with  the  respon- 
sibility of  building  a  background  check 
on  an  individual  during  a  waiting  pe- 
riod of  time  which  would  clear  them  to 
acquire  a  handgun. 

I  can  understand  wh.y  the  law  en- 
forcement community  does  not  want  to 
be  held  liable.  They  really  did  not  want 
to  be  held  liable  in  the  issue  of  Rodney 
King.  But  the  American  citizens  said 
we  must  hold  them  responsible  for 
their  acts.  They  cannot  be  exempt 
when  it  comes  to  taking  away  the  civil 
liberties  of  an  individual  citizen  of  this 
country. 

While  I  totally  respect  the  law  en- 
forcement community  of  our  country 
and  find  them  so  necessar.y  and  appro- 
priate, I  cannot  grant  them  absolute 
immunity  from  any  liable  or  libelous 
act  that  they  might  enter  into  in  the 
enforcement  of  law. 

What  am  I  talking  about?  That  seems 
to  be  a  pretty  serious  charge,  Mr, 
President,  but  that  is  exactly  what  the 
language  of  the  provision  speaks  to.  It 
is  what  is  embodied  in  S.  3282.  Let  me 
read  a  little  bit.  It  says  that: 

A  chief  law  enforcement  officer  or  other 
person  responsible  for  providing  criminal 
history  background  information  pursuant  to 
this  subsection  shall  not  be  liable  in  an  ac- 
tion at  law  for  dangers  or  for  damages  for 
failure  to  prevent  the  sale  or  transfer  of  a 
handgun  to  a  person  whose  I'eceipt  or  posses- 
sion of  the  handgun  is  unlawful  under  this 
section:  or  for  preventing  such  a  sale  or 
transfer  to  a  person  who  may  lawfully  re- 
ceive or  possess  a  handgun. 

What  does  that  all  mean?  Well,  it  all 
means  that  in  the  proce.ss  of  the  infor- 
mation clearing,  if  you  had  a  law  en- 
forcement officer  who  simply  did  not 
want  handguns  to  move  in  his  or  her 
jurisdiction,  they  could  find  reason  to 
disallow  the  clearing  of  a  background 
check  or  to  put  a  clbud  over  it,  which 
would  stop  the  sale.  And  then  a  law- 
abiding  citizen  would  have  to  go  to 
court,  spend  his  or  her  mone.v  and  em- 
ploy lawyers  to  argue  that  they  were, 
in  fact,  law-abiding  citizens  and,  there- 
fore, were  eligible  to  acquire  a  handgun 

Now,  we  know  that  a  criminal  would 
not  follow  this  procedure.  In  fact, 
criminals  do  not  live  by  the  law.  They 


never  have.  So,  we  reall.v  are  not  talk- 
ing about  blocking  handguns  or  fire- 
arms from  the  criminal  element.  We 
are  really  talking  about  a  new  loop- 
hole, or  not  a  loophole — I  guess  a  loop- 
hole for  the  law  enforcement  commu- 
nity—but a  whole  new  series  of  jumps 
and  hurdles  and  processes  that  the  law- 
abiding  citizen,  under  his  or  her  con- 
stitutional right,  must  now  abide  by  if 
we  are,  as  this  lawmaking  body,  to  pass 
a  Brad.v-t.vpe  bill. 

Now,  you  can  see  why  these  new  pro- 
visions were  not  in  the  original  Senate 
provision.  They  would  not  have  passed 
muster  here,  Mr.  President.  It  is  why 
they  were  not  in  the  House  provision. 
It  is  why  they  thought  they  might  slip 
them  through  in  a  conference  report  on 
the  crime  bill,  except  for  a  few  of  us 
who  spend  some  of  our  late  hours  read- 
ing the  fine  print. 

Section  (2),  subsection  (B)(7)  (A)  and 
(B)  of  one  section  of  the  law  speaks 
just  exactly  to  that.  The  effect  of 
granting  this  immunity  is  to  give  law 
enforcement  authorities  unlimited  and 
unqualified  power  to  disapprove — to 
disapprove — any  firearms  sale  to  any 
law-abiding  citizen. 

I  did  not  think  the  test  was  on  the 
citizen.  I  did  not  think  that  a  citizen 
ought  to  be  tested  for  living  within  the 
Constitution.  But  that  is  what  is  about 
to  be  argued  here  if  we  are,  in  fact,  to 
try  to  move  forward  on  the  provision, 
or  the  bill,  separate  from  the  crime  bill 
that  was  introduced  by  the  majority 
leader.  S.  3282.  That  is  what  is  at  issue 
here  today. 

The  President  supports  the  Brady 
bill?  Well,  he  has  spoken  to  that.  Does 
he  support  these  new  provisions?  No; 
he  has  not  spoken  to  that.  Law  en- 
forcement organizations,  yes,  some  of 
them  do  support  it.  But  I  would  like  to 
provide  for  the  Rkcord  ample  informa- 
tion that  shows  that  there  are  literally 
thousands  of  law  enforcement  person- 
nel out  across  America  today  who  do 
not  support  the  idea  of  violating  the 
second  amendment  to  the  Constitution 
simply  because  the  courts  of  this  coun- 
try have  failed  to  handle  and  prosecute 
lawbreakers  over  the  last  good  many 
years. 

That  is  the  issue  at  hand,  Mr,  Presi- 
dent. That  is  why  we  are  here  today; 
not  to  debate  a  crime  bill,  because  we 
decided  not  to  do  that,  but  to  debate, 
really,  an  entirely  new  set  of  language 
around  the  Brady  bill  concept,  some- 
thing that  has  never  been  debated  on 
this  floor  or  discussed.  And  I  think  as 
the  debate  goes  on.  Mr.  President,  you 
will  see  wh.y— because  it  could  not 
stand  the  open  test  of  the  committees, 
because  these  committees,  I  do  believe, 
would  not  intentionally  create  the 
kind  of  loophole  that  we  are  granting 
the  law  enforcement  communit.v,  in  an 
arbitrary  way,  and  fail  to  grant  to  law- 
abiding  citizens  their  constitutional 
rights. 

I  retain  the  remainder  of  my  time. 


The  PRESIDING  OFFICER.  Who 
yields  time?. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  5  minutes  to  the  Senator  from 
Wisconsin,  who  has  been  resolute  in  his 
support  for  the  Brady  bill. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Wis- 
consin. 

Mr.  KOHL.  Mr.  President,  if  anyone 
wonders  why  people  do  not  trust  Gov- 
ernment, the  answer  lies  in  what  we 
have  done  with  gun  control.  What  Gov- 
ernment has  done,  Mr.  President,  is 
worse  than  nothing.  What  it  has  done 
is  fooled  people. 

A  year  ago— .lOW  over  a  year  ago — 
both  the  House  and  Senate  voted  for 
the  Brady  bill.  Now.  the  way  most  peo- 
ple learn  basic  Government,  and  the 
way  we  teach  it  in  the  "How  Our  Laws 
Are  Made"  brochure  we  send  to  thou- 
sands of  our  constituents  every  year,  if 
both  Houses  of  Congress  pass  a  bill, 
then  it  should  go  to  the  President. 

But  that  did  not  happen  here.  Not  at 
all. 

The  House  passed  the  Brady  bill  as  a 
freestanding  measure  and  sent  it  to  the 
Senate.  Instead  of  taking  up  that  free- 
standing bill,  the  Senate  passed  the 
Brady  bill  as  part  of  a  larger  crime  bill. 
Then  the  House  approved  the  Brady 
bill  again  as  a  part  of  the  conference 
report  on  the  crime  bill.  But  the  Sen- 
ate did  not  act  on  the  conference  re- 
port. And  now.  the  Senate  has  declined 
to  act  on  the  freestanding  Brady  bill. 

So  there  we  are.  Two  votes  in  favor 
of  the  Brady  bill  in  the  House.  Two 
votes  in  favor  of  the  Brady  bill  in  the 
Senate.  No  Brady  bill  sent  to  the  Presi- 
dent. And  no  Brady  bill  signed  into 
law. 

"How  Our  Laws  Are  Made." 

Mr.  President,  some  of  the  15.000 
American  citizens  murdered  by  fire- 
arms since  the  Senate  passed  the  Brady 
bill  465  days  ago  might  still  be  alive  if 
we  had  made  a  law  rather  than  played 
a  political  game.  Now  those  lives  have 
been  lost.  But  other  lives  can  still  be 
saved  if  we  stop  playing  the  game. 

Sixty-seven  Senators  voted  for  the 
Brad.y  bill.  Ninety  percent  of  the  Amer- 
ican people  support  the  Brady  bill. 
Every  major  law  enforcement  organiza- 
tion has  endorsed  it.  Even  the  Presi- 
dent has  said  that  he  would  sign  it  as 
part  of  a  comprehensive  crime  bill,  and 
more  recently  he  said  that  he  was  flexi- 
ble about  the  Brady  bill  standing 
alone. 

So.  we  will  soon  find  out  it  the  Presi- 
dent meant  what  he  said. 

There  has  been  an  objection  to  mov- 
ing to  the  bill  today.  Unless  that  objec- 
tion can  be  removed,  the  bill  will  die 
when  the  Congress  adjourns.  But  be- 
tween now  and  then,  the  President  can 
exercise  some  leadership.  Between  now 
and  then,  the  President  can  call  upon 
Republican  Senatoi-s  who  have  objected 
to  step  itside  and  let  this  bill  become 
law.  Between  now  and  then,  the  Presi- 


dent can  translate  his  rhetorical  sup- 
port for  the  Brady  bill  into  action.  He 
can  call,  as  former  Presidents  Ford. 
Nixon.  Carter  and  Reagan  have,  for  ac- 
tion. He  can  exercise  his  leadership.  He 
can  make  it  happen. 

The  people  of  America  deserve  and 
need  his  help  now.  I  hope  President 
Bush  will  hear  our  call,  free  the  Brady 
bill,  and  save  some  lives. 

I  thank  the  Chair. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Kkrhey).  The  Senator  from  Ohio  is  rec- 
ognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  myself  10  minutes. 

Mr.  President,  let  us  not  kid  our- 
selves what  the  issue  is  on  the  floor 
today.  The  issue  has  nothing  to  do  with 
the  specious  question  raised  by  the 
Senator  from  Idaho.  I  will  address  my- 
self to  that  later.  He  is  one  of  those  un- 
alterably opposed  to  the  Brady  bill. 

The  crime  bill  is  dead,  and  there  is 
only  one  reason  the  crime  bill  is  dead, 
it  is  by  reason  of  a  filibuster  by  the  Re- 
publican Members.  And.  Mr.  President, 
let  us  make  it  clear,  the  reason  we  do 
not  have  a  Brady  bill  or  a  crime  bill  is 
that  the  President  has  not  put  his 
shoulder  to  the  wheel.  If  the  President 
did.  he  could  cause  the  Brady  bill  to  be- 
come law  before  we  adjourn.  It  is  his 
responsibility;  it  is  on  his  doorstep.  He 
can  get  the  few  extra  votes  needed  to 
cut  off  a  filibuster. 

But  the  President  is  not  willing  to  do 
that.  First  he  said  he  would  support 
the  Brady  bill  only  as  a  part  of  the 
crime  bill.  So  we  put  it  into  the  crime 
bill.  And  we  still  cannot  pass  the  crime 
bill  because  of  a  filibuster  from  the 
other  side  of  the  aisle. 

Sixty-seven  Senators  on  June  28. 
1991.  indicated  their  support  for  the 
Brady  bill.  Ninety  percent  of  Ameri- 
cans have  indicated  their  support  for 
the  Brady  bill.  And  in  a  Time-CNN 
poll.  87  percent  of  gunowners  support 
the  Brady  bill.  But  a  few  over  on  that 
side  of  the  aisle,  too  many,  enough  to 
keep  us  from  moving  forward,  will  not 
join  in  helping  us  pass  the  Brady  bill. 

The  President  is  the  only  one  who 
has  the  persuasive  powers  to  use  in 
order  to  bring  those  Senators  in  line. 
Every  law  enforcement  group  in  this 
country  supports  the  Brad.y  bill.  These 
men  and  women,  day  in  and  day  out. 
are  out  on  the  front  lines  fighting  for 
their  lives  and  fighting  to  protect  the 
lives  of  all  Americans.  They  want  this 
bill.  They  want  it  very  badly.  They 
know  that  the  fewer  guns  that  are  on 
the  street,  the  more  protected  will 
they  be.  and  they  know  that  the  only 
way  to  move  in  that  direction  is  to 
pass  the  Brady  bill.  It  has  already  been 
stated.  Four  former  Presidents,  three 
of  them  Republicans,  six  former  attor- 
neys general,  all  support  the  Brady 
bill. 

Every  year  there  are  24.000  people 
killed  in  this  country  with  handguns. 
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That  means  65  people  today,  65  people 
tomorrow.  65  people  the  next  day  and 
65  people  yesterday.  This  is  a  question 
that  is  in  the  hands  of  the  President. 

I  say  to  the  President  of  the  United 
States,  and  I  do  not  do  this  often,  "Mr. 
President,  I  plead  with  you.  Mr.  Presi- 
dent, I  appeal  to  you,  I  cajole  you,  I  en- 
treat with  you,  I  ask  you  in  every  hu- 
manly possible  way,  help  us  pass  the 
Brady  bill  at  this  moment  in  time.  You 
are  the  only  person  in  the  United 
States  who  can  cause  the  Brady  bill  to 
become  law.  You  owe  it  to  Jim  Brady. 
We  all  owe  it  to  Jim  Brady.  We  all  owe 
it  to  law  enforcement  officers  in  this 
country  who  are  out  there  every  day 
and  week  fighting  to  protect  the  lives 
of  Americans.  We  owe  it  to  the  Amer- 
ican people.  Mr.  President,  do  not  let 
the  people  down.  Do  not  let  them  stand 
in  the  way  of  passing  the  Brady  bill. 
You  can  do  it  if  you  will  do  it." 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  an  op-ed 
piece  in  the  Washington  Post  of  Octo- 
ber 3,  1992,  be  printed  in  the  Record.  I 
believe  the  majority  leader  made  this 
request.  I  make  it  as  well. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Its  Time  To  Pass  the  Brady  Bill 
As  individuals  who  have  had  the  privUegre 
of  serving  as  attorneys'  general,  we  watched 
with  dismay  as  the  congressional  debate 
about  the  crime  bill  became  Increasingly 
partisan  and  divisive.  This  is  not  to  say  that 
we  all  agree  on  the  difficult  issues  that  de- 
fined the  debate,  such  as  habeas  corpus  re- 
form or  expansion  of  the  federal  death  pen- 
alty. Our  dismay,  rather,  has  been  directed 
at  the  failure  to  pass  an  antl-crlme  measure 
on  which  we  all  agree:  the  Brady  bill's  na- 
tional waiting  period  and  background  check 
for  handgun  purchasers. 

The  Brady  bill  was  a  key  part  of  the  Omni- 
bus Crime  Control  Act,  which  had  been 
stalled  by  a  Senate  filibuster  since  Novem- 
ber 1991  and  failed  to  survive  a  cloture  vote 
yesterday.  It  can,  and  still  should  be,  en- 
acted without  delay. 

Handgun  violence  in  America  is  a  national 
tragedy.  According  to  the  Justice  Depart- 
ment, handguns  are  involved  every  year  in 
more  than  600.000  violent  crimes,  including 
an  average  of  9.200  murders.  12.100  rapes. 
210.000  robberies  and  407,600  assaults.  Despite 
this  record  of  mayhem,  our  laws  continue  to 
tolerate  the  instantaneous,  over-the-counter 
sales  of  these  deadly  Instruments  of  crime  to 
anyone  who  can  pay  the  price. 

Handguns  are  sold  to  anyone  who  fills  out 
a  form  denying  that  he  or  she  is  a  convicted 
felon,  drug  abuser  or  other  prohibited  buyer. 
In  most  states,  no  one  checks  the  veracity  of 
the  buyer's  answers  before  the  gun  is  sold.  In 
short,  we  have  an  "honor  system  "  for  hand- 
gun sales  in  which  those  who  already  have 
committed  serious  crimes  are  trusted  to  tell 
the  truth  about  their  past. 

In  states  that  already  have  waiting  peri- 
ods, criminals  attempting  to  buy  guns  have 
been  stopped  in  their  tracks.  California, 
which  has  a  15-day  waiting  period  applicable 
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to  all  firearms,  stopped  more  than  5,800  pro- 
hibited persons  from  buying  guns  in  1991  and 
another  1,300  during  the  first  quarter  of  1992. 
These  prospective  buyers  included  760  people 
convicted  of  drug  violations.  47  of  homicide, 
30  of  sex  crimes,  418  of  burglary.  132  of  rob- 
bery. 10  of  kidnapping  and  3,613  of  assault. 

Despite  the  proven  success  of  waiting  peri- 
ods in  states  such  as  California,  the  black 
market  in  handguns  will  continue  as  long  as 
other  states  permit  "cash  and  carry"  sales. 
It  Is  hardly  surprising  that  the  handguns 
used  in  crime  in  cities  and  states  with  strict 
gun  control  laws  originate  in  jurisdictions 
without  such  laws.  A  study  of  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms  showed  that 
between  1967  and  1990,  94  percent  of  the  guns 
used  in  crime  in  New  York  City  came  from 
out-of-state  sources.  The  primary  source 
states  were  Virginia.  Texas,  Florida.  Geor- 
gia, South  Carolina  and  Ohio,  all  of  which 
have  weak  gun  laws.  Only  federal  legislation 
will  ensure  that  nowhere  in  our  country  can 
convicted  felons  buy  handguns  over  the 
counter  with  no  questions  asked. 

Of  all  the  arguments  advanced  by  oppo- 
nents of  the  Brady  bill,  surely  the  most  spe- 
cious is  the  charge  that  it  would  infringe  a 
constitutional  right.  For  more  than  200 
years,  the  federal  courts  have  unanimously 
determined  that  the  Second  Amendment 
concerns  only  the  arming  of  the  people  in 
service  to  an  organized  state  militia;  it  does 
not  guarantee  immediate  access  to  guns  for 
private  purposes.  The  nation  can  no  longer 
afford  to  let  the  gun  lobby's  distortion  of  the 
Constitution  cripple  every  reasonable  at- 
tempt to  implement  an  effective  national 
policy  toward  gruns  and  crime. 

Congress  knows  what  needs  to  be  done.  It 
knows  that,  according  to  a  Gallup  poll.  95 
percent  of  the  American  people  want  the 
Brady  bill  to  become  law.  It  knows  that  the 
Brady  bill  has  been  endorsed  by  every  major 
police  organization  in  the  country.  It  knows 
that  among  its  own  members,  the  Brady  bill 
enjoys  remarkable  bipartisan  support.  In 
May  of  last  year,  the  Brady  bill  passed  the 
House  of  Representatives  by  53  votes;  it  later 
passed  the  Senate  by  a  margin  of  67  to  32  and 
was  incorporated  into  the  crime  bill. 

The  question  now  is  whether  Congress  has 
the  will  to  do  what  needs  to  be  done.  Since 
the  crime  bill  filibuster  began  last  Novem- 
ber, thousands  of  Americans  have  lost  their 
lives  to  handgun  violence.  It's  time  for  Con- 
gress to  pass  the  Brady  bill  and  send  it  to  the 
President.  The  American  people  have  been 
waiting  too  long. 

Nicholas  deB. 
Katzenbach. 

Ramsey  Clark. 

Elliot  l.  Richardson. 

Edward  h.  Levi. 

Griffin  B.  Bell. 

Benjamin  R.  Civiletti. 
Mr.     WELLSTONE.     Mr.     President, 
this  was  written  by  six  former  Attor- 
neys General. 

Handgun  violence  in  America  is  a  national 
tragedy.  According  to  the  Justice  Depart- 
ment, handguns  are  involved  every  year  in 
more  than  600.000  violent  crimes,  including 
an  average  of  9.200  murders.  12,100  rapes. 
210,000  robberies  and  407.600  assaults.  Despite 
this  record  of  mayhem,  our  laws  continue  to 
tolerate  the  instantaneous,  over-the-counter 
sales  of  these  deadly  instruments  of  crime  to 
anyone  who  can  pay  the  price. 

Mr.  President,  I  have  attended  two 
press  conferences  in  the  last  2  weeks 
with  Sarah  and  Jim  Brady,  with  Sen- 
ators Kohl,  Metzenbaum.  Biden.  and 


with  law  enforcement  officials  rep- 
resenting law  enforcement  people  all 
across  this  country.  I  have  to  say  that 
these  have  been  two  of  the  most  emo- 
tional press  conferences  I  have  ever 
been  to,  at  least  in  my  experience  in 
politics. 

The  words  that  people  spoke  were  so 
real,  not  just  Sarah  Brady  and  not  just 
Jim  Brady,  but  the  law  enforcement  of- 
ficials. The  reason  that  there  were 
tears  in  people's  eyes  is  because  90  per- 
cent of  the  people  in  this  country,  or 
thereabout,  support  the  Brady  bill.  The 
law  enforcement  people  know  what  it 
means  to  have  somebody  with  a  history 
of  violence  to  be  able  to  go  in  and  ob- 
tain a  gun  with  no  check  whatsoever, 
no  waiting  period.  They  know  what  it 
means  to  have  a  fellow  officer  mur- 
dered as  a  result  of  that. 

Mr.  President,  the  arguments  have 
been  made  back  and  forth,  back  and 
forth.  I  respect  the  Senator  from  I^'aho. 
He  knows  that.  He  will  say  what  he  be- 
lieves. But  I  think  ultimately  what  we 
have  today  in  the  Senate  as  we  come 
near  the  end  of  our  session  is  a  test 
case  of  who  in  the  world  owns  the  Con- 
gress, who  owns  the  Senate.  If  75,  80  or 
90  percent  of  the  people  say  it  is  rea- 
sonable to  have  the  waiting  period,  if 
75,  80.  or  90  percent  of  the  people  say 
stop  the  violence,  if  75,  80,  or  90  percent 
of  law  enforcement  people  say  it  is  the 
right  thing  to  do,  then  is  it  the  Na- 
tional Rifle  Association  that  owns  the 
Senate,  is  it  the  National  Rifle  Asso- 
ciation that  owns  the  House  of  Rep- 
resentatives, or  do  the  people  in  this 
country? 

This  is  once  again  a  test  case  of 
whether  or  not  we  have  democracy  for 
the  few  or  democracy  for  the  many.  We 
should  have  democracy  for  the  many. 
People  have  instructed  us  that  they 
want  to  see  the  Brady  bill  passed.  It  is 
time  to  pass  the  Brady  bill. 

Mr.  President,  we  have  passed  arms 
control  agreements  in  the  Senate.  Let 
us  do  something  about  arms  control  in 
our  own  country.  This  is  absolutely  in- 
sane for  people  to  come  in  with  no 
check  whatsoever  and  be  able  to  obtain 
these  handguns.  Now  is  the  time  to 
take  the  action. 

Mr.  President,  I  heard  President 
Bush  last  night  live,  on  the  "Larry 
King  Show.  "  say  he  was  in  favor  of  this 
compromise  bill  that  had  been  worked 
out.  I  think  it  is  now  time  for  the 
President  of  the  United  SUtes  to  in- 
struct all  of  us  in  the  Senate  and  in  the 
House  to  pass  this  piece  of  legislation. 
It  is  good  Government  policy.  It  is 
what  the  people  in  this  country  want. 

We  can  no  longer  be  run  by  one  or 
two  powerful  financial  organizations. 
It  is  time  we  start  listening  to  what 
people  are  telling  us.  It  is  time  we 
move  beyond  what  the  President  has 
called  gridlock. 

I  support  what  the  Senator  from  Ohio 
said.  There  is  only  one  person  in  the 
United    States    of   America    who   can 


make  the  Brady  bill  the  law  of  the 
land,  and  that  is  President  Bush,  and 
he  can  do  it  today.  He  can  pick  up  the 
phone;  he  can  exert  the  leadership;  and 
we  will  pass  this  piece  of  legislation. 
When  we  pass  this  piece  of  legislation, 
people  in  the  country  will  say  this  is 
what  we  thought  it  was  all  about.  This 
is  real  representative  democracy.  We 
spoke.  You  listened.  That  is  what  we 
have  to  do,  Mr.  President. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  I  yield  myself  such  time 
as  I  ma.y  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  a  good 
many  of  us  have  wondered  for  some 
time  why  the  leadership  and  Members 
on  the  other  side  of  the  aisle  did  not 
bring  up  the  crime  bill  more  quickly 
than  this.  Why  would  they  wait  until 
the  final  days  of  the  Senate,  or.  more 
importantly,  why  would  they  wait 
until  the  final  days  of  a  Presidential 
campaign  to  raise  such  critical  and  im- 
portant issues?  I  think  now  we  know. 
We  just  heard  it:  Only  the  President  of 
the  United  States  can  solve  this  prob- 
lem. 

Let  me  suggest  to  you,  Mr.  Presi- 
dent, that  the  President  of  the  United 
States  is  not  a  Member  of  this  body. 
No.  onl.y  this  bod.y.  with  properly  word- 
ed language,  with  a  proper  compromise 
can  solve  this  issue,  not  running  at  the 
last  minute  to  the  floor  with  language 
that  was  never  seen  on  this  floor,  cre- 
ating a  massive  loophole  in  the  law 
that  will  allow  law  enforcement  offi- 
cers to  create  their  own  law  in  their 
own  environment.  That  is  what  we  are 
talking  about  today. 

Let  me  tell  you  what  happened  in 
Los  Angeles,  or  have  we  forgotten  so 
quickly  that  the  da.ys  following  the 
tragic  Rodney  King  decision  brought 
violence  to  that  great  city,  and  thou- 
sands upon  thousands  of  people  poured 
to  gun  shops  to  buy  firearms  to  protect 
themselves  and  their  property,  only  to 
find  out  that  a  15-da.y  waiting  period 
stopped  them.  The.v  grew  violent  about 
it.  Even  the  law  enforcement  commu- 
nity of  California  said  we  wish  we 
could  bend  the  law.  We  cannot  protect 
the  law-abiding  citizens.  And  they  had 
to  resort  to  law-abiding  citizens  pro- 
tecting themselves,  their  lives,  and 
their  property. 

How  quickly  we  forget  why  our 
Founding  Fathers  in  fact  put  the  sec- 
ond amendment  into  the  Constitution, 
for  the  situations  like  Los  Angeles 
when  law  enforcement  broke  down  and 
could  no  longer  protect  the  private  cit- 
izen and  the  private  citizen  must  pro- 
tect oneself.  And  that  is  what  it  is  all 
about. 

None  of  us  in  an.y  way  justify,  or  at- 
tempt to  justify,  the  kind  of  violence 
that  goes  on  in  the  streets  of  America 
today.  We  all  know  it  is  tragic.  But  we 


also  know  we  must  stand  for  the  vast 
majority  of  law-abiding  citizens  who 
otherwise  would  have  their  constitu- 
tional rights  trampled  by  those  who 
would  represent  this  type  of  legisla- 
tion. 

Mr.  President,  I  would  now  like  to 
yield  to  my  colleague  from  New  Hamp- 
shire 6  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  I  thank  the  Chair.  I 
thank  my  colleague  from  Idaho  for 
yielding. 

With  all  due  respect  to  my  colleagues 
on  the  other  side  of  this  issue,  the 
basic  premise  of  the  Brady  bill  is  that 
all  of  the  violent  people  in  America 
who  own  guns,  who  have  an  intention 
of  conrunitting  a  crime  with  that  weap- 
on, are  going  to  line  up  and  voluntarily 
register  their  weapons.  That  is  what 
the  premise  of  this  whole  debate  is, 
that  the  violent  people  who  intend  to 
commit  crimes  are  simply  going  to  say: 
"I  will  register;  I  will  wait  7  days  be- 
fore I  pick  up  my  weapon  to  commit 
the  crime." 

Mr.  President,  with  all  due  respect, 
that  is  ridiculous.  It  is  simply  not 
going  to  happen. 

As  Senator  Craig  has  already  stated, 
what  is  going  to  happen  is  that  mil- 
lions of  innocent,  law-abiding  Amer- 
ican citizens,  many  of  whom  are  the 
victims  that  the  other  side  has  been 
talking  about,  are  simply  going  to  have 
to  go  through  a  hassle  to  be  able  to 
have  a  weapon  for  recreation,  sport  or 
even  self-defense. 

Mr.  President,  I  am  not  going  to  be  a 
part  of  that.  It  is  about  time  Congress 
realizes  what  the  American  people  re- 
alize, that  we  need  to  control  crime, 
not  guns. 

Frankl.y,  this  is  just  a  smokescreen 
because  this  Congress  does  not  want  to 
deal  with  the  criminal.  It  is  the  crimi- 
nal that  is  causing  the  problem  in 
America  today.  We  will  not  deal  with 
that  criminal.  We  do  not  want  to  pass 
the  mandated  sentences  that  are  nec- 
essary for  the  repeat  offenders  who 
over  and  over  again  commit  crimes 
with  a  gun. 

It  is  very  easy  to  get  these  people  off 
the  street  so  that  we  can  walk  across 
the  street  from  our  offices  or  other 
people  around  this  country  can  walk 
around  the  larger  cities  of  this  Nation 
without  being  threatened  and  intimi- 
dated by  guns.  It  is  the  person  behind 
that  weapon.  Should  we  ban  baseball 
bats?  How  about  cars?  They  kill  50,000 
people  a  year.  Do  we  want  to  have  a  7- 
day  waiting  period  to  buy  an  auto- 
mobile? 

Obviously,  it  is  the  intent  of  the  indi- 
vidual behind  the  weapon  that  causes 
the  crime. 

Mr.  President,  because  roughly  80 
percent  of  all  illegally  used  firearms 
are  acquired  illegally,  gun  control  will 
do  little  to  curb  the  incidence  of  crime 


and  violence  on  America's  streets.  This 
reality  is  illustrated  even  more  clearly 
by  the  fact  that  virtually  every  juris- 
diction which  has  enacted  or  extended 
its  waiting  period  for  a  firearm  pur- 
chase, including  States  like  Connecti- 
cut, California,  and  Washington,  has 
witnessed  an  increase  in  violent  crime 
substantially  exceeding  the  national 
average,  an  increase  substantially  ex- 
ceeding the  national  average. 

So  if  a  waiting  period  works,  why  has 
it  not  worked,  for  example,  in  Indiana, 
California,  Minnesota.  New  York,  and 
Connecticut,  all  of  which  have  waiting 
periods.  For  the  period  between  1967 
and  1989,  these  waiting  period  States 
all  witnessed  homicide  increases  ex- 
ceeding the  national  average.  In  Indi- 
ana, homicide  rates  rose  70  percent;  in 
California,  82  percent;  Minnesota,  56 
percent;  Connecticut,  146  percent;  in 
New  York,  gun  control  nirvana,  the 
homicide  rate  increase  was  131  percent. 

Mr.  President,  consider  the  homicide 
rates  over  the  same  time  period  in 
States  with  no  waiting  period.  In  Alas- 
ka—we are  talkiiig  about  the  rates 
now,  not  the  number  of  people — rates 
were  down  16  percent;  in  Nevada,  down 
24  percent;  prior  to  its  adoption  of  a 
waiting  period,  Delaware  homicide 
rates  dropped  35  percent;  Vermont,  39 
percent  down;  Idaho,  down  40  percent. 

Violent  crime  statistics  tell  the  same 
story.  States  with  waiting  periods  have 
experienced  vast  increases  in  violent 
crime  compared  to  States  without 
them.  In  New  Jersey,  violent  crime 
rose  223  percent  between  1967  and  1989; 
in  Massachusetts.  429  percent;  and  in 
Connecticut  the  rate  of  violent  crimes 
soared  434  percent. 

Now,  the  nonwaiting  period  States 
over  the  same  period:  In  Virginia,  the 
crime  rate  was  up  a  relatively  modest 
63  percent  compared  to  those  numbers; 
in  West  Virginia,  51  percent;  Montana, 
38  percent. 

I  am  not  happy  with  the  rates  of  vio- 
lent crime  in  any  State,  but  the  fact  is 
the  average  rate  increase  in  those 
States,  three  nonwaiting  period  States, 
was  51  percent,  and  the  average  in  New 
Jersey,  Massachusetts,  and  Connecti- 
cut, the  three  waiting  period  States, 
was  362  percent.  The  statistics  do  not 
back  up  the  argument  of  the  opposi- 
tion, Mr.  President. 

Will  a  7-day  waiting  period  cut  down 
on  crimes  of  passion?  The  answer  ac- 
cording to  the  statistics  is  "no",  a  re- 
sounding "no."  According  to  FBI  sup- 
plementary homicide  reports,  the  aver- 
age rate  of  domestic  homicide  in  cities 
with  waiting  periods  is  2'/.!  times  the 
average  rate  of  domestic  homicide 
rates  in  cities  without  waiting  periods. 

Do  the  people  of  America  want  a  97- 
percent  increase  in  homicide  rates,  a 
sevenfold  increase  in  violent  crime,  a 
2'/.2- percent  increase  in  domestic  vio- 
lence? Of  course  they  do  not.  The 
American  people  want  to  decrease  this, 
and  the  way  to  do  it  is  to  take  the 
criminal  off  the  street. 
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A  comprehensive  study  exhaustively 
researched  and  written  by  ACLU 
spokesman  David  B.  Kopel  shows  why 
waitint?  periods  are  more  dantjerous  to 
the  public  than  they  are  helpful:  Wait- 
ing periods  distract  law  enforcement 
officials  from  criminals,  fail  to  keep 
guns  out  of  the  hands  of  felons,  and 
violate  "prior  restraint"  and  "least  re- 
strictive means"  principles  protecting 
citizens  under  the  Bill  of  Rights. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Mr.  Kopel's  study  be  printed 
in  the  Record  in  full. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcokd.  as  follows; 
[From  the  Independence  Institute,  Denver, 
CO..  Mar.  25.  19911 
Why  Gun  WArriNC  Pkkiods  Threaten  Public 
Sakbtv 
(By  David  B.  Kopel) 

KXECUTIVK  SUMMARY 

"Honey,  I  forg-ot  to  duck."  Remember  the 
da.v  Ronald  Reatfan  was  shot?  The  President, 
grinning  up  from  his  hospital  bed  on  March 
30,  1991.  was  able  to  joke  about  a  gunman's 
attempt  on  his  life.  But  his  press  secretary. 
James  Brady,  fared  much  worse;  shots  from 
the  same  pistol  left  him  permanently  dis- 
abled. The  nation  was  shocked,  the  gun  con- 
trol movement  galvanized. 

This  month's  observance  of  ten  years  since 
the  day  Reagan  and  Brady  were  shot  by  John 
Hinckley  is  an  occasion  for  renewed  consid- 
eration of  what  can  realistically  be  done  to 
keep  firearms  from  falling  into  the  wrong 
hands  and  being  used  for  the  wrong  purposes. 

The  leading  proposal  before  Congress  and 
state  legislatures  is  to  require  that  any  re- 
tall  purchase  of  a  handgun  be  preceded  by  a 
waiting  period,  during  which  a  background 
check  on  the  purchaser's  ciiminal  and  men- 
tal record  could  be  conducted. 

A  waiting  period  has  strong  initial  appeal. 
The  tradeoffs  appear  positive:  relatively 
small  costs  in  exchange  for  significant  gains 
in  public  safety. 

But  an  exhaustive  study  of  the  issue  by  at- 
torney and  gun  control  expert  David  Kopel 
concludes  that  his  perception  is  misleading. 
When  all  the  evidence  is  dispassionately 
weighed,  all  the  consequences  traced.  Kopel 
finds  that  there  is  a  very  real  possibility 
that  gun  waiting  periods  threaten  public  safe- 
ty. 

The  reason:  law  enforcement  resources  di- 
verted and  law-abiding  citizens  disarmed. 
Proponents  are  doubtless  right  in  saying 
that  a  federally  imposed  waiting  period 
would  save  at  lea^st  one  life  somewhere,  the 
author  concedes.  But  he  says  that  is  Inside 
the  point  if  America  as  a  whole  would  be 
marginally  less  secure  against  crime,  vio- 
lence, and  fear  as  a  result  of  the  new  restric- 
tion. Kopel's  research  and  analysis  show  why 
the  waiting  period's  vast  cost  is  likely  to 
more  than  cancel  its  apparent  benefits. 

Advocates  of  the  waiting  period  use  the 
Hinckley  case  as  a  symbol,  opinion  polls  to 
suggest  momentum,  criminological  studies 
and  state  experience  for  empirical  valida- 
tion. None  of  the  four  sti\nds  up  to  scrutiny. 
however.  The  proposed  law  would  not  in  fact 
have  halted  purchase  of  the  gun  used  to 
shoot  Reagan  and  Braily.  Polling  results  turn 
out  to  be  flawed  and  mixed.  No  criminolotjist 
has  shown  thai  waiting  periods  work.  Cali- 
fornia and  other  states  with  waitinn  perioils 
show  only  a  minuscule  arrest  rate  and  wide- 
spread unl'airne.ss  to  the  law-abiding. 
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There  is  shock  value  in  the  scenario  of 
guns  "too  easily  bought"  by  drug  dealers, 
psychotic  killers,  persons  bent  on  killing  a 
spouse  or  themselves,  or  purchasers  intend- 
ing to  use  them  In  hot  blood.  Yet  hard  data 
and  common  sense  show  little  benefit  from  a 
waiting  period  even  in  such  lurid  situations. 

Against  the  meager-to-nil  impact  of  wait- 
ing periods  on  crime  control  must  be  set 
their  clearly  negative  impact  on  the  average 
American's  ability  to  count  on  police  protec- 
tion or  protect  himself. 

Specifically:  Is  it  desirable  to  have  law  en- 
forcement agencies  bogged  in  a  vast  new  pa- 
perwork morass  and  harried  with  lawsuits 
over  insufficient  background  checks?  To 
have  a  threatened  person  face  dangerous, 
sometimes  Indefinite,  delays  In  obtaining  a 
self-defense  gun?  To  set  In  place  a  mecha- 
nism for  de  facto  universal  gun  registration 
and  a  political  stepping  stone  to  outright 
gun  prohibition?  To  legislate  in  disregard  of 
the  "no  prior  restraints"  and  "least  restric- 
tive means"  principles  that  should  safeguard 
not  only  the  Second  Amendment,  but  the 
whole  Bill  of  Rights?  All  these  are  foresee- 
able effects  of  the  proposal. 

Alternatives  to  the  waiting  period  proposal 
might  include  a  Virginia-style  Instant  phone 
check  on  the  purchaser's  background,  cre- 
ation of  a  firearms  owner  ID  card,  or  adding 
one's  fingerprint  to  a  computerized  driver's 
license  (the  so-called  "smart  card").  These 
measures  are  preferable  in  many  respects, 
since  they  are  at  least  as  effective  as  waiting 
periods  at  disarming  criminals,  and  are  less 
likely  to  be  used  to  disarm  citizens.  Yet 
these  alternatives,  like  the  waiting  period, 
are  subject  to  evasion  by  criminals  and 
abuse  by  government  administrators,  and 
create  serious  risks  of  privacy  violations. 

Ultimately,  the  Kopel  study  concludes, 
practicality  and  constitutionality  are  best 
served  by  strategies  that  aim  to  cut  gun 
crime  not  by  Urgeting  the  legitimate  retail 
firearms  trade,  but  instead  by  aiming  at  the 
black  market  where  most  criminals  get  most 
of  their  guns. 

NOTK.— The  Independence  Issue  Papers  are 
published  for  educational  purpo.ses  only,  and 
the  authors  speak  for  themselves.  Nothing 
written  here  is  to  be  construed  as  necessarily 
representing  the  view  of  the  Independence 
Institute  or  as  an  attempt  to  influence  any 
election  or  legislative  action. 

INTRODUCTION 

Waiting  periods:  Many  states  already  have 
them:  most  national  police  organizations, 
most  people,  and  most  Kun  ownei-s  are  for 
them.  In  the  197()s,  even  the  National  Rifle 
Association  supported  the  idea  of  a  care- 
fully-crafted state  waiting  period.  So  who 
could  be  opposed? 

This  paper  suggests  that  sometimes  a  ma- 
jority of  NRA  members,  a  majority  of  gun 
owners,  and  even  a  majority  of  all  the  people 
may  not  always  be  right. 

Waiting  periods  come  in  two  basic  shapes. 
The  "limited"  waiting  period  is  a  relatively 
short  wait  for  retail  handgun  purchases.  Pro- 
po.sals  for  such  a  law  have  attracted  many 
CO-;  poiisors  in  Contjress,  and  lost  by  margins 
that,  (while  not  narrow)  are  far  from  the 
landslides  usually  thouuht  to  be  the  Na- 
tional Rifle  Association's  norm  in  crushing 
gun  control.  The  wide  support  for  a  limited 
handtrun  waiting  period  in  Congress  reflects 
the  growing  pei-suasiveness  of  Handgim  Con- 
trol. Inc..  the  anti-gun  lobby. 

The  more  comprehensive  waiting  period 
applies  to  all  guns,  including  long  guns,  and 
applies  to  all  transfers,  including'  gifts  be- 
tween family  members.  The  wait  It-self  is 
much  longer.  The  comprehensive  wait  Is  also 


supported  by  Handgun  Control.  Inc.  (HCI). 
HCI  has  persuaded  legislatures  in  California, 
Connecticut,  and  Rhode  Island  to  adopt  a 
comprehensive  wait,  supplanting  the  exist- 
ing limited  handgun  wait  in  those  states. 

Although  HCI  backs  the  new  comprehen- 
sive waits  in  California  and  other  states,  the 
ultimate  goal  is  an  even  stronger  com- 
prehensive wait.  In  1990.  Colorado  State  Sen- 
ator Pat  Pascoe  introduced  a  waiting  period 
bill  which  HCI  Chair  Sai-ah  Brady  called  "ev- 
erything on  my  wish  list.'i  The  bill  pro- 
vided: 

As  in  California,  a  comprehensive  back- 
ground check  and  waiting  period  on  both 
handguns  and  long  guns,  for  all  transactions, 
including  intra-family  gifts. 

Each  gun  purchase  would  require  a  back- 
ground check  of  up  to  two  weeks,  followed  by 
a  waiting  period  of  one  week.  An  applicant 
would  then  be  given  a  permit  to  purchase, 
good  for  60  days. 

The  applicant  would  pay  a  fee  of  up  to  S20 
for  each  purchase  permit. 

There  would  be  no  exception  for  a  person 
who  needed  a  firearm  for  self-defense.  In 
fact,  even  if  the  police  strongly  wanted  the 
citizen  to  acquire  a  gun  becau.se  of  imminent 
deadly  threats,  a  one  week  delay  would  still 
be  mandatory.'^ 

Presently  the  only  state  with  a  law  that  is 
more  severe  than  Colorado's  very  strict  pro- 
posal Is  New  Jersey. 

The  waiting  period  concept  (both  limited 
and  comprehensive)  reflects  the  belief  that 
there  should  be  a  police  check  before  a  per- 
son buys  a  gun.  In  the  form  of  an  instant 
telephone  check,  the  National  Rifle  Associa- 
tion la  essentially  willing  to  accept  the  po- 
lice assent  principle,  providing  the  .system  is 
structured  properly.  The  instant  check  is 
currently  in  effect  in  Virginia,  with  few  ap- 
pai-ent  problems  (and  some  successes)  so  far. 
Hand  Control.  Inc.  accepted  the  instant 
check  in  Virginia,  and  opposed  it  in  Ohio. 

Since  the  instant  telephone  check  is  some- 
times offered  as  an  alternative  to  the  walt- 
in<f  period,  the  telephone  check  is  discussed 
in  this  paper.  Other  regulatory  alternatives 
to  a  waiting  period  are  considered. 

The  paper  discusses  the  following  Issues: 
Would  a  waiting  period  have  stopped  John 
Hinckley?  What  do  the  polls  of  police  and  of 
citizens  say  about  waiting  periods,  and  what 
implications  should  be  drawn  from  the  re- 
sull-s?  What  have  the  criminologists  learned 
alx)ut  waiting  periods?  What  good  have  they 
done  in  states  where  they  already  exist?  If  a 
waiting  period  could  .save  at  least  one  life 
(and  It  certainly  could)  isn't  it  a  good  idea? 
What  are  the  disadvantages  and  risks  of 
waiting  periods  an<l  other  police  permission 
systems  like  the  instant  telephone  check? 
Are  there  meritorious  alternatives  to  wait- 
ing periods?  The  paper  also  offei-s  sugges- 
tions about  how  a  waiting  period  should  be 
structured,  if  a  legislature  elects  to  enact 
one. 

The  views  of  Handgun  Control,  Inc.  on 
waiting  periods  and  gun  control  are  dl.s- 
cu.ssed  throughout,  because,  as  HCI  puts  it, 
the  waiting  period  is  the  group'r  "flagship" 
bill  and  HCI  is  by  far  the  most  important 
gun  control  lobby. 

I.  .lOHN  HINCKI.KY 
Synopsis:  Handgun  Control,  Inc.  claims 
that  a  waiting  period  and  uackground  check 
"certainly"  would  have  stopped  John  Hinck- 
ley, who  attempted  to  a.ssa.ssinate  President 
Reagan.  Yet  Hinckley  had  no  felony  record, 
and  no  public  record  of  mental  disability. 
HCI  asseits  that  Hinckley  was  not  a  resident 
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of  Texas,  the  state  where  he  bought  the  gun, 
and  that  a  background  check  would  have  re- 
vealed that  he  was  Illegally  buying  a  hand- 
gun in  state  where  he  was  not  a  resident.  The 
evidence  Indicates  that  Hinckley  was  a  legal 
Texas  resident.  In  any  case,  HCl's  proposed 
background  check  involves  only  criminal 
and  mental  records,  and  not  an  address 
check.  Accordingly,  It  is  very  unlikely  that 
the  background  check  would  have  affected 
Hinckley. 

The  national  waiting  period  is  commonly 
known  as  "the  Brady  Bill."  Its  supporters 
named  it  after  Sarah  Brady,  the  Chair  of 
HCI.  To  many  people,  the  fact  that  a  waiting 
period  would  have  stopped  John  Hinckley 
from  shooting  President  Reagan  and  crip- 
pling his  Press  Secretary  Jim  Brady  is  rea- 
son enough  to  enact  such  a  law. 

Both  the  perpetrator  and  the  main  victim 
of  Hinckley's  attack  agree  that  a  waiting  pe- 
riod would  have  prevented  the  crime.  Cur- 
rently under  indefinite  commitment  to  St. 
Elizaljeth's  mental  hospital  in  Washington, 
John  Hinckley  has  petitioned  to  be  allowed 
access  to  reporters  so  that  he  can  speak  out 
for  handgun  control  and  for  a  waiting  period. 
Hinckley  explains  that  he  was  in  "a  vallum 
depression"  when  he  acted,  and  a  waiting  pe- 
riod might  have  given  his  better  self  time  to 
reassert  control.  But  in  fact,  Hinckley 
bought  the  assassination  gun  in  October  1980, 
months  before  the  assassination  attempt.  A 
wait  would  obviously  have  had  no  impact. 

Legislators  usually  pay  little  attention  to 
the  policy  suggestions  of  the  criminally  in- 
sane. The  more  persuasive  spokesperson  for 
the  waiting  period  is  Sarah  Brady,  wife  of 
the  man  crippled  by  Hinckley.  "Had  a  wait- 
ing period  been  in  effect  seven  years  ago, 
John  Hinckley  would  not  have  had  the  op- 
portunity to  buy  the  gun  he  used,"  says  Mrs. 
Brady.' 

Mrs.  Brady  bemoans  the  fact  that  Hinckley 
was  able  to  buy  the  gun  with  no  waiting  pe- 
riod to  see  if  he  had  a  criminal  or  mental  ill- 
ness record.''  But  Hinckley  had  no  public 
record  of  mental  illness;  hence  a  mental 
records  check  would  have  done  no  good.' 

As  for  a  criminal  records  check,  a  police 
background  check  was  run  on  Hinckley  a  few 
days  before  he  bought  the  gun.  and  nothing 
turned  up.  Hinckley  was  caught  trying  to 
smuggle  a  gun  aboard  a  plane  on  October  9, 
1980,  in  Nashville.  His  name  was  run  through 
the  National  Crime  Information  Center, 
which  reported,  correctly,  that  he  had  no  fel- 
ony convictions  in  any  jurisdiction.  He  was 
promptly  released  after  paying  a  fine  of 
$62.50  and  pleading  guilty  to  a  misdemeanor.' 

Although  Mrs.  Brady  complains  about  the 
lack  of  a  criminal/mental  check  on  Hinckley, 
she  does  not  explicitly  affirm  that  such 
checks  would  have  affected  him.  Instead, 
Mrs.  Brady's  detailed  explanation  involves 
Hinckley's  residence  status. 

On  October  13,  1980,  John  Hinckley  walked 
into  Rocky's  Pawn  Shop,  in  Dallas.  Texas, 
and  walked  out  shortly  thereafter  with  two 
.22  calil}er  RG  revolvers.  As  with  the  retail 
purchase  of  any  gun,  the  gun  dealer  was  re- 
quired to  complete  a  fedeial  form  which  list- 
ed Hinckley's  addre.ss.  Because  Hinckley  was 
buying  two  guns  in  the  .same  five-day  period 
(in  fact,  at  the  same  moment),  the  dealer 
also  filled  out  another  federal  form.  That 
federal  form  wa.s  sent  to  the  local  office  of 
the  Bureau  of  Alcohol.  Tobacco,  and  Fire- 
arms. 

By  federal  law.  the  dealer  was  required  to 
verify  that  Hinckley  was  a  resident  of  Texas, 
the  state  in  which  he  was  buying  the  hand- 
Mun.  When  asked  for  identification.  Hinckle.v 
offered  his  Texas  driver's  license.'' 


Mrs.  Brady  details  how  a  background 
check  might  have  helped:  "He  lied  about  his 
address  and  used  an  old  Texas  driver's  li- 
cense to  purchase  that  revolver.  He  was  not 
a  Texas  resident.  A  police  check  would  have 
stopped  him  from  buying  a  handgun  in 
Texas."'  As  she  puts  it.  "He  lied  on  his  pur- 
chase application.  Given  time,  the  police 
could  have  caught  the  lie  and  put  him  in 
jail."» 

Accordingly.  Mrs.  Brady  states:  "A  simple 
check  would  have  stopped  him  .  .  .  John 
Hinckley  might  well  have  been  in  jail  in- 
stead of  on  his  way  to  Washington."'"  In- 
deed, her  assurance  that  the  waiting  period 
would  have  stopped  Hinckley  is  often  un- 
equivocal: "There's  no  doubt  that  he  would 
not  have  been  able  to  purchase  that  gun."" 
Or.  "John  Hinckley  would  never  have  walked 
out  of  that  Texas  pawnshop  with  the  hand- 
gun that  came  within  an  inch  of  killing  Ron- 
ald Reagan. "'2 

But  the  facts  are  hardly  as  clear-cut  as 
Mrs.  Brady  asserts. 

Hinckley  moved  around  a  great  deal,  from 
one  Texas  address  to  another.  The  Lubbock 
address  he  listed  on  his  federal  gun  form  (the 
address  for  a  rooming  house)  was  different 
from  both  his  driver's  license  address  and  his 
address  in  the  then-current  Lubbock  phone 
book.'^  Of  course  moving  frequently  is  not  a 
federal  crime.  Because  the  only  purpose  of 
the  driver's  license  is  to  prove  residence  in 
the  state,  there  is  no  federal  requirement 
that  a  handgun  purchaser  reside  at  the  street 
address  shown  on  his  license,  as  long  as  the 
address  is  in  the  same  state.  Even  if  Hinck- 
ley had  deliberately  made  a  false  statement 
about  his  address,  the  act  would  not  have 
been  illegal;  a  false  statement  on  the  federal 
form  is  illegal  only  if  it  relates  to  the  pur- 
chaser's eligibility."  While  a  person's  state 
of  residence  does  relate  to  eligibility,  ad- 
dress within  that  state  does  not. 

In  other  words.  Hinckley's  purchase  would 
have  been  illegal  under  federal  law  only  if  he 
was  not  a  resident  of  Texas.  Merely  offering 
a  Texas  driver's  license  with  a  street  address 
that  was  no  longer  current  and  was  different 
from  the  address  put  on  the  federal  form  was 
not  in  itself  illegal. 

Was  Hinckley  a  Texas  resident?  Contrary 
to  what  Handgun  Control  implies,  it  has 
never  been  determined  that  Hinckley  was 
not.  During  the  previous  summer,  he  had  at- 
tended both  summer  sessions  at  Texas  Tech 
in  Lubbock.  According  to  federal  rules,  a 
university  student  is  considered  a  resident  of 
the  area  where  he  attends  school,  and  may 
purchase  firearms  there. '*  Notably,  when 
Hinckley  was  arrested  in  Nashville  (a  few 
days  before  he  bought  the  handguns),  he 
identified  himself  as  a  Texas  resident. 

Significantly.  Hinckley,  after  the  assas- 
sination attempt,  was  the  subject  of  an  in- 
tensive federal  investigation.  The  federal 
government  used  every  resource  possible  to 
ensure  Hinckley's  conviction.  Notably. 
Hinckley  was  not  charM:ed  with  illegally  pur- 
chasing the  handguns  in  Texas.  Had  the  pros- 
ecutors believed  that  Hinckley  was  guilty  of 
an  illegal  gun  purchase,  the  chai-ges  would 
likely  have  been  brought.  After  all,  Hinckley 
would  then  have  had  to  convince  a  Texas 
jury  that  he  was  insane  not  just  on  the  day 
of  the  assassination,  but  six  months  before- 
hand. 

If  the  full  resources  of  the  Department  of 
Justice  did  not  find  enough  evidence  even  to 
charge  Hinckley  with  an  illegal  gun  pur- 
chase, it  is  not  realistic  to  claim  that  a  7-day 
background  check  would  have  found  the 
exact  same  transaction  illegal. 

Moreover,  law  enforcement  authorities  al- 
ready had  an  opportunity  to  run  a  check  on 


Hinckley.  Because  Hinckley  bought  two 
handguns  on  the  same  day.  his  purchase  was 
immediately  reported  to  the  Bureau  of  Alco- 
hol. Tobacco  and  Firearms,  as  required  by 
federal  law.  BATF  reportedly  runs  name 
checks  as  standard  procedure,  but  does  not 
run  detailed  background  checks  on  multiple 
handgun  purchasers  (such  as  Hinckley)  even 
though  It  has  the  legal  authority  to  do  so. 
Perhaps  BATF  has  concluded  that  the  ex- 
pense of  running  the  checks  exceeds  the  like- 
ly benefits. 

Let  us  hypothesize  the  fact  that  Mrs. 
Brady  assumes  (but  for  which  the  Justice 
Department  apparently  had  no  evidence): 
Hinckley  was  no  longer  a  Texas  resident.  As- 
sume that  the  address  listed  on  the  federal 
form  was  false.  Would  the  assassination  have 
been  prevented  by  a  ijackground  check?  Al- 
most certainly  not. 

How  would  the  police  have  found  Hinck- 
ley's "lie"?  If  they  had  looked  in  the  phone 
book,  they  would  have  seen  Hinckley  listed 
as  a  Lubbock  resident.  To  ascertain  that 
Hinckley  did  not  reside  in  Texas,  the  police 
would  have  had  to  visit  his  purported  resi- 
dence at  least  once.  Since  many  police  de- 
partments do  not  have  the  time  to  visit  the 
scene  of  residential  burglaries,  it  is  not  real- 
istic to  assume  that  they  would  liave  both- 
ered to  verify  the  address  listed  on  Hinck- 
ley's residence. 

Most  importantly,  the  police  never  would 
have  found  the  "lie"  about  Hinckley's  ad- 
dress, because  they  would  not  be  checking 
addre.sses.  Under  the  Brady  Bill  (and  the 
similar  state  proposals),  the  police  would  not 
be  verifying  anyone's  address.  The  Brady  Bill 
does  not  discuss  any  kind  of  addres&resi- 
dence  check.  As  one  of  Handgun  Control's 
key  Congressional  supporters  explicitly  in- 
sisted during  the  debate  on  the  1988  proposal. 
"The  'investigation'  is  limited  to  the  review 
of  police  and  court  records."'* 

Thus,  at  the  same  time  that  Handgun  Con- 
trol's Congressional  forces  were  reassuring 
Congress  that  the  "Brady  bill"  involved  sole- 
ly a  criminal/mental  records  check,  and  not 
an  address  or  other  check,  Mrs.  Brady  was 
imploring  the  public  to  support  her  bill  be- 
cause an  address  check  would  have  stopped 
John  Hinckley. 

Assume  that,  despite  the  evidence  to  the 
contrary,  Hinckley  actually  was  not  a  Texas 
resident,  and  further  assume  that  the  Texas 
police  would  have  found  It  worthwhile  to  do 
what  the  federal  BATF  did  not,  and  run  a 
background  check;  and  further  assume  that 
although  the  background  check  was  intended 
to  be  run  according  to  HCI's  description,  and 
to  apply  only  to  criminal/mental  records,  the 
Texas  police  would  have  expanded  the  back- 
ground check  and  tried  to  verify  Hinckley's 
address;  and  additionally  assume  that  the 
police  would  have  committed  the  manpower 
necessary  to  verify  that  Hinckley  was  not  a 
Texas  resident.  If  all  these  assumptions  are 
valid  (and  if  any  one  of  the  assumptions  were 
incorrect.  Hinckley  clearly  would  not  have 
been  stopped),  would  Hinckley  have  lieen 
stopped?  Perhaps. 

Assuming  the  police  found  that  Hinckley 
was  trying  to  make  a  purchase  without  the 
proper  residency  status,  would  they  have  ar- 
rested him  for  that  offense?  Would  he  have 
been  imprisoned  for  more  than  a  day.  if  that 
long?  Only  a  few  days  before  Hinckley 
bought  the  Texas  guns,  he  had  Ijeen  caught 
attempting  to  smuggle  a  gun  onto  a  plane, 
and  had  been  i-eleased  from  custody  almost 
immediately,  having  pleaded  guilty  to  a  mis- 
demeanor. Unless  Hinckley  were  imprisoned 
for  a  term  of  years  for  the  out  of  state  gun 
purchase,  he  would  have  speedily  been  back 
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on  the  streets.  He  could  have  taken  any  of 
the  other  handKun.s  which  he  owned,  and 
gone  on  to  Washington  for  the  assassination 
with  one  of  them.  (Amonpr  the  guns  he  could 
have  used  was  the  .38  special  he  bouRht  in 
Colorado,  in  full  compliance  with  the  law. 
Had  he  used  that  tjun,  rather  than  the  .22 
from  Texas.  President  Reagan  and  Mr.  Brady 
would  likely  have  been  killed.)'' 

Handgun  Control.  Inc.'s  version  of  the  as- 
sassination is  fal.se  in  other  details  as  well. 
For  example,  one  Handgun  Control.  Inc.  ad- 
vertisement depicts  Mrs.  Brady  saying  "A 
S29  dollar  hanilgun  shattered  my  family's 
life.""  Actually,  Hinckley's  gun  cost  S47.i» 
The  difference  is  of  no  real  importance,  ex- 
cept that  it  shows  the  Handgun  Control 
copywritere  to  be  unwilling  to  offer  a  truth- 
ful presentation  of  even  the  most  t)asic  facts 
of  the  case.-™ 

Handgun  Control.  Inc.  and  Sarah  Brady 
have  garnered  substantial  press  support  by 
claiming  that  the  "Brady  Bill  "  would  have 
stopped  John  Hinckley."  Indeed,  the 
strength  of  the  push  for  the  waiting  perio<t  is 
very  lai-geiy  based  on  Sarah  Brady  and  her 
assassination  .story.  Sarah  Brady  heads 
Handgun  Control.  Inc..  and  HCI's  fundraising 
letters  are  mostly  personal  testimonies  by 
Mrs.  Brady  and  her  husband.  The  image  of  a 
man  cripple<l  by  an  assassin,  but  who  could 
have  been  saved  by  "The  Brady  Bill"  is  com- 
pelling to  press  and  politicians  alike. 

To  say  the  least,  the  evidence  suggesting 
that  a  waiting  period  would  have  stopped 
John  Hinckley  is  underwhelming.  Yet  Mrs. 
Brady  insists:  '[Tlhis  shooting  could  have 
been  prevented  if  legislation  such  as  that 
proposed  here  and  been  in  force  in  1981."^ 
The  unequivocal  assertion  is.  In  light  of  the 
facts,  quite  close  to  a  fraud.  Only  a  very  un- 
likely set  of  events  would  have  enabled  po- 
lice armed  with  a  "Brady  Bill"  to  stop  John 
Hinckley.  It  is  perfectly  proper  for  victims  of 
gun  crimes  to  campaign  for  gun  control. 
They  should  do  so  truthfully. 

II.  PUm.rC  AND  l-OI.ICR  OPINION 

Synopsis:  Polling  data  show  that  large  ma- 
jorities of  American  citizens,  as  well  as  of 
big-city  police  chiefs,  favor  a  waiting  period. 
Polls  of  command-rank  officers  find  them 
skeptical  about  waiting  periods.  For  all  the 
polling,  flaws  in  the  wording  of  the  questions 
probably  exaggerates  the  extent  of  public 
support  and  command-rank  police  hostility. 
In  any  case,  polls  are  poor  guides  to  public 
policy,  particularly  when  Constitutional 
rights  are  involved.  The  reflexive  hostility  of 
some  police  officials  towards  the  Second, 
Fourth,  and  Fifth  Amendments  to  the  Con- 
stitution should  not  be  entitled  to  much 
weight  in  the  deliberative  process. 
A.  Police 

Handgun  Control,  Inc.  and  its  Congres- 
sional allies  claim  that  a  waiting  period  is 
supported  by  "every  major  police  organiza- 
tion" in  the  country.-"  The  a.s.sertion  is  based 
on  a  selective  definition  of  "major  police  or- 
ganization "  The  American  Federation  of  Po- 
lice, with  103.000  members,  is  the  second 
largest  rank  and  file  police  organization  in 
the  United  States,  and  is  headed  by  Saginaw 
County  Deputy  Dennis  Ray  Martin,  who  has 
won  awards  from  President  Bush  for  anti- 
drug work.  Martin  and  the  American  Federa- 
tion of  Police  oppose  a  waiting  perioil.  The 
National  Association  of  Chiefs  of  Police, 
with  10.000  members,  is  the  second-largest 
command  rank  organization  in  the  United 
States.  It  opposes  a  waiting  period.  Appar- 
ently neither  of  these  organizations,  being 
merely  the  second -largest  in  their  field 
qualifies  as  a  "major  police  organization. "•'< 


Many  important  police  organizations  do 
support  a  waiting  period. »  Yet  a  very  few  of 
these  police  organizations  have  actually 
bothered  to  ask  the  police  what  they  thiak. 
One  group  that  did  ask  was  the  Police  Execu- 
tive Research  Forum  (PERF).  a  Washington 
think  tank  comprising  about  500  present  and 
former  big-city  police  executives.  PERF's 
membership  poll  found  92%  in  favor  of  a  na- 
tional seven-day  waiting  period  for  hand- 
guns, and  6%  opposed.**  Thus,  among  big- 
city  police  chiefs,  support  for  a  waiting  pe- 
riod is  nearly  unanimous. 

The  National  Association  of  Chiefs  of  Po- 
lice (NACOP)  conducts  annual  national  sur- 
veys of  the  opinion  of  command  rank  police 
officers.  The  survey  is  sent  to  all  known 
commanders,  not  only  NACOP  members.  In 
the  1989,  the  waiting  period  questions  and  re- 
spon.ses  were: 

"Do  you  believe  that  a  waiting  period  to 
purchase  a  handgun  or  any  type  of  firearm 
will  have  any  effect  on  criminals  getting 
firearms?  •  Yes— 29.1%;  No— 70.9%. 

"The  Brady  Bill'  offers  a  national  7  day 
waiting  period  that  gives  local  police  or 
sheriffs  an  option  to  check  for  previous 
criminal  activities,  possible  drug  or  alcohol 
dependency  and  mental  instability.  Do  you 
think  you  would  be  able  to  conduct  such  an 
investigation  in  a  7  day  period?"  Yes— 44.7%; 
No— 55.3% 

"Some  states  have  longer  waiting  periods 
and  some  less.  Would  you  agree  that  it 
should  be  a  state  mandated  law  rather  than 
a  federal  regulation  as  regards  to  firearms 
purchase  requirements?"  Should  be  State— 
62.7%;  Should  be  Federal— 37.3%." 
In  1990,  the  questions  and  answers  were: 
"Do  you  believe  that  a  waiting  perio<l  to 
purchase  a  handgun  or  any  type  of  firearm 
will  have  any  effect  on  criminals  getting 
firearms?  "  Yes— 23.9%;  No— 76.1%. 

"Do  you  believe  that  in  the  national  7  day 
waiting  period  propo.sed  before  Congress 
(Brady  Bill)  that  you  can  fully  determine 
that  the  applicant  has  no  criminal  record;  is 
not  mentally  unsound;  or  Is  an  abuser  of 
drugs  or  alcohol?"  Yes— 14.4%;  No— 85.6%. 

"No  funds  to  carry  out  this  7  day  'inves- 
tigation' are  provided  in  this  Bill  for  police. 
Do  you  believe  that  your  department  has  the 
manpower  to  conduct  this  investigation 
without  taking  patrol  offlcei-s  off  the 
Street?"  Yes— 10.6%;  No.  89.4%. 

"There  is  no  provision  to  protect  you  from 
a  lawsuit  in  the  event  that  you  approve 
(after  7  days)  an  applicant  who  Is  a  criminal, 
may  be  mentally  unsound,  or  a  drug  or  alco- 
hol abuser.  Do  you  believe  that  the  "Brady 
Bill'  may  leave  you  open  to  a  future  civil 
lawsuit?.  No— 10.2%;  Yes— 89.8%.» 

While  the  NACOP  polls  are  interesting  evi- 
dence regarding  police  opinion,  they  must  be 
interpreted  cautiously.  Although  every  fact 
stated  in  the  NACOP  questions  is  true,  the 
tone  of  some  of  the  questions  was  slanted 
against  the  waiting  period.  A  graphic  exam- 
ple of  a  pollster's  ability  to  elicit  different 
responses  by  slight  changes  in  the  question 
is  shown  in  the  contrasting  1989  and  1990  an- 
swers on  whether  7  days  was  enough  time  to 
complete  the  background  check.  In  1989,  55% 
.said  that  7  days  would  not  be  long  enough.  In 
1990.  the  question  was  revised  to  ask  if  the 
background  check  could  be  ftilli/  completed  7 
days,  an<l  the  time  question  was  followed  by 
a  question  which  noted  that  no  extra  funds 
for  the  check  would  be  available.  For  the 
1990  survey,  the  number  of  respondents  who 
said  that  7  days  was  not  long  enough  shot  up 
to  86%. 

In  lx)th  the  1989  and  1990  surveys,  the  ques 
tions  about  waiting  periods  alfecting  crimi- 


nals were  phrased  in  a  neutral  way.  But  the 
1990  questions  regarding  police  civil  liability 
clearly  did,  like  the  Gallup  poll  on  waiting 
period,  elicit  a  particular  response.  Notably, 
the  neutral  questions  (about  waiting  periods 
affecting  criminals)  drew  responses  of  about 
70-76%  negative  on  the  waiting  period,  while 
the  most  biased  question  (about  civil  liabil- 
ity), drew  about  a  90%  negative. 

Accordingly,  NACOP's  most  extreme  fig- 
ures, of  90%  command  rank  hostility  to  the 
waiting  period,  are  likely  too  high,  for  the 
same  reason  that  Gallup's  91%  pro-wait  fig- 
ures for  the  general  public  is  too  high.  (The 
Gallup  poll  is  discussed  below.)  The  NACOP 
survey  does  seem  to  indicate  that  a  majority 
of  command  rank  officers  (perhaps  some- 
thing less  than  70%)  are  skeptical  about 
waiting  periods.  The  most  definite  conclu- 
sion that  can  be  drawn  from  the  NACOP  and 
PERF  surveys  is  that  Handgun  Control's 
claim  to  have  the  near-unanimous  support  of 
the  police  is  true  only  for  major  urban 
chiefs. » 

A  iai-ge  number  of  working  officers  seem  to 
agree  with  Willis  Booth,  a  former  police 
chief,  and  Executive  Director  of  the  Florida 
Police  Chiefs  Association:  "I  think  any 
working  policeman  will  tell  you  that  the 
crooks  already  have  guns.  If  a  criminal  fills 
out  an  application  and  sends  his  application 
.  .  .  he's  the  biggest,  dumbest  crook  I've  ever 
seen." 

Put  aside  the  evidence  regarding  police 
opinion,  and  hypothesize  that  every  police 
chief  in  the  United  States  supported  a  na- 
tional waiting  period.  Should  their  position 
determine  the  law? 

The  opinion  of  police  chiefs  is  not  the  arbi- 
ter of  our  Constitutional  rights.  Some  police 
executives  criticize  the  exclusionary  rule; 
they  claim  that  a  strong  Fourth  Amendment 
causes  crime.  Some  police  executives  criti- 
cize the  Miranda  decision,  and  claim  that  a 
strong  Fifth  Amendment  causes  crime.  Many 
police  executives  say  that  a  strong  Second 
Amendment  causes  crime.  In  every  case  the 
executives  are  wrong.-*" 

Police  chiefs  are,  after  all,  not  generally 
renowned  for  their  regard  the  Constitution. 
As  the  NACOP  polling  Indicates,  huge  ma- 
jorities of  command  ranks  favor  sharp  limits 
on  death  penalty  appeals,  draconian  drug 
laws,  and  widespread  drug  testing. 

Likewi.se,  self-proclaimed  allies  of  law  en- 
forcement have  eroded  their  credibility  by 
supporting  bans  on  "plastic  guns"  (which  do 
not  exist)  or  by  claiming  that  a  law  which 
lets  a  Pennsylvania  hunter  drive  to  Maine 
without  obtaining  a  New  York  gun  permit 
would  threaten  the  lives  of  police  officers."' 
In  short,  the  reflexive  hostility  of  some  po- 
lice officials  towards  the  Second.  Fourth, 
and  Fifth  Amendments  is  not  entitled  to 
much  weight  in  the  deliberative  process. 

Why  does  the  waiting  period  have  nearly 
unanimous  support  among  big-city  police  ex- 
ecutives? While  it  is  true  that  some  big-city 
chiefs  (such  as  Ari  Zavaras  of  Denver  and  Jo- 
.seph  McNamara  of  San  Jose)  are  ardent  en- 
emies of  the  right  to  bear  arms,  not  all 
chiefs  are  out  to  destroy  gun  ownei-ship.  One 
reason  for  supporting  the  waiting  period  is 
its  intuitive  appeal;  at  first  glance,  it  seems 
like  a  way  to  interdict  at  least  some  crimi- 
nals, without  interfering  with  legitimate  gun 
ownera. 

Perhaps  another  reason  that  some  police 
chiefs  favor  the  waiting  period  is  that  police 
chiefs,  like  any  other  administrators  of  large 
government  offices,  often  seek  to  expand 
their  official  power.  From  the  perspective  of 
a  police  administrator,  more  power  may 
mean  more  officers  performing  administra- 
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tive  tasks  and  supervising  more  transactions 
by  the  citizenry.  The  same  mentality  leads 
to  the  creation  of  paperwork  empires  in  the 
Pentagon  or  in  the  Hubert  H.  Humphrey 
building,  even  if  the  emphasis  on  paperwork 
hinders  the  agency's  performance  of  its  a.s- 
signed  mission. 

«.  Public  npiuion  polls 

The  Gallup  Poll  reports:  ""91%  of  Ameri- 
cans Favor  Brady  Amendment.""^  If  the  polls 
are  for  it,  who  can  be  against  it? 

One  reason  to  be  cautious  about  polls  is 
that  the  bias  of  the  pollster  can  skew  the 
poll.  By  modifying  the  wording  of  a  question. 
""You  can  come  up  with  any  result  you 
want."  says  Peter  Hart,  pollster  for  the 
Dukakis  camp<aign. 

The  Gallup  poll  about  waiting  periods 
posed  the  question  in  a  way  that  assumed 
the  waiting  period  really  would  help  the  po- 
lice keep  guns  away  from  illegitimate  per- 
sons: ""Would  you  favor  or  Ojjpose  a  national 
law  requiring  a  .seven-day  waiting  period  be- 
fore a  handgun  could  be  purchased,  in  order 
to  determine  whether  the  prospective  buyer 
has  been  convicted  of  a  feior.y  or  is  mentally 
ill."''^'  As  discussed  below,  the  criminological 
and  real-world  evidence  on  waiting  periods 
shows  that  they  do  virtually  no  good  in 
keeping  illegitimate  users  from  getting 
guns;  criminals  do  not  buy  guns  in  gun 
stores. 

Most  people  are  for  somethi.^g  that  works. 
If  the  question  assumes  that  a  waiting  period 
would  work,  it  Is  bound  to  receive  nearly 
unanimous  support.  But  the  real  question  is 
whether  waiting  periods  work  as  well  as  Gal- 
lup assumed  they  do. 

The  most  important  reason  polls  should 
not  always  prevail  is  because  the  Constitu- 
tion does  not  depend  on  polls.  Violating  the 
Constitution  can  be  a  popular  thing.  By  huge 
majorities,  Americans  would  favor  all  of  the 
following: 

Banning  use  of  civic  auditoriums  by  athe- 
ists, or  by  people  denouncing  the  govern- 
ment, or  by  patriotic  groups  advocating  war 
against  a  foreign  enemy; 

Using  a  federal  censorship  board  to  decide 
which  television  shows  are  permissible; 

Infiltrating  non-violent  dissident  groups 
with  FBI  agents.*" 

Every  one  of  those  popular  ideas  would  vio- 
late the  Constitution.  The  precise  reason  for 
putting  certain  fundamental  rights  in  the 
Constitution  is  to  protect  them  from  tran- 
sient majorities.'* 

No  measure  could  have  been  more  uncon- 
stitutional than  herding  American  citizens 
of  Japanese  descent  into  concentration 
camps  during  WWU.  Public  opinion  and  the 
press  almost  unanimously  favored  this  re- 
pression, despite  the  total  lack  of  evidence 
that  these  Americans  were  disloyal. 

Even  though  the  pubic  sometimes  backs 
unconstitutional  measures,  the  public  still 
has  the  common  sense  to  know  that  the  Con- 
stitution is  more  important.  One  sui"vey 
asked:  "Suppose  the  President  and  Congress 
have  to  violate  a  Constitutional  principle  to 
pass  an  important  law  the  people  wanted. 
Would  you  support  them  in  this  action?" 

28%  said  yes.  ""because  the  Constitution 
shouldn't  be  allowed  to  stand  in  the  way  of 
what  the  people  need  and  want." 

49%  said  no.  ""because  protecting  the  Con- 
stitution is  more  important  to  the  national 
welfare  than  any  law  could  possibly  be."* 

Finally,  while  the  majority  of  the  public 
does  favor  a  waiting  period  (although  prob- 
ably by  less  than  the  91%  majority  found  by 
Gallup's  bia.sed  question),  the  public  opposes 
"a  law  giving  police  the  power  to  decide  who 
may  or  many  not  own  firearms"  by  a  68%  to 


29%  margin."  Accordingly,  if  a  waiting  pe- 
riod were  conducted  within  the  limits  im- 
plied in  the  Gallup  poll  (every  legitimate 
owner  got  the  gun  in  no  more  than  seven 
days),  the  public  might  well  support  a  wait- 
ing period.  But  if  waiting  periods  turned  out 
to  give  police  the  opportunity  to  interfere 
with  citizens'  right  to  buy  firearms,  the 
lai-ge  majority  of  the  public  would  oppose  a 
waiting  period.  As  detailed  below,  waiting 
periods  in  pi-actice  often  lead  to  the  kinds  of 
police  abuses  which  the  public  overwhelm- 
ingly opposes. 

III.  CniMIN()IX)GICAI.  STUDIES 

Synopsis:  Criminologists  of  every  persua- 
sion have  examined  waiting  periods,  and  not 
one  has  found  statistically  significant  evi- 
dence that  waiting  periods  are  effective. 
Studies  of  felony  prisoners  show  that  vir- 
tually none  of  them  obtain  crime  guns  by 
personal  over  the  counter  purchase,  the  only 
kind  of  criminal  gun  acquisition  that  a  back- 
ground check  could  stop. 

"Virtually  every  study  ever  conducted 
proves  that  where  there  are  local  or  state 
laws  requiring  a  waiting  period  and  back- 
ground check,  handguns  are  harder  to  obtain 
by  those  who  are  prone  to  misuse  them," 
claims  Handgun  Control,  Inc.^  The  claim  is 
false.  Every  study  of  waiting  periods  has 
found  no  evidence  that  they  are  effective. 
There  is  not  a  single  study  published  in  any 
academic  journal  which  concludes  waiting 
periods  are  effective.  The  results  show  just 
the  opposite. 

Professor  Matthew  DeZee  states:  "I  firmly 
believe  that  more  restrictive  legislation  is 
necessary  to  reduce  the  volume  of  gun 
crime."  Yet  his  comparative  study  of  state 
laws,  including  waiting  periods,  found  ""The 
results  indicate  that  not  a  single  gun  control 
law,  and  not  all  the  gun  control  laws  added 
together,  had  a  significant  impact ...  in  de- 
termining gun  violence.  It  appears,  then, 
that  present  legislation  created  to  "reduce 
the  level  of  violence  in  society  falls  short  of 
its  goals.  .  .  .  Gun  laws  do  not  appear  to  af- 
fect gun  crimes."'"' 

Professora  Joseph  P.  Magadinno  and  Mar- 
shall H.  Medoff.  both  of  California  State  Uni- 
versity, Long  Beach,  performed  two  studies 
of  waiting  periods  at  the  state  level.  The 
first  study,  using  data  from  1979  and  previous 
years,  compared  the  1979  robbery  and  homi- 
cide rates  in  states  that  had  waiting  periods 
with  states  that  did  not.  The  study  also 
looked  at  changes  in  the  robbery  and  homi- 
cide rates  in  states  which  had  recently 
changed  their  laws  regarding  firearms  sales. 
Both  aspects  of  the  study  found  that  there 
was  no  correlation  between  waiting  periods 
and  lower  homicide  or  robbery  rates.^" 

The  second  Magadinno-Medoff  analyzed 
state  gun  laws  and  rates  of  homicide,  rob- 
bery, and  aggravated  assault  in  1960  and  1970. 
The  results  were  consistent  with  the  hypoth- 
esis that  stricter  state  gun  control  laws  have 
no  Impact  on  crime." 

When  the  U.S.  Senate  Judiciary  Commit- 
tee investigated  the  issue,  the  Committee 
found  no  evidence  that  waiting  periods  affect 
crime.  There  was  no  correlation  between  a 
waiting  period  and  lower  crime  rates." 

Duke  University's  Philip  Cook,  who  is  gen- 
erally supportive  of  gun  control,  explains 
why  there  is  no  apparent  statistical  impact: 

(W]e  suspect  that  most  felons  and  other 
ineiigibles  who  obtain  guns  do  so  not  because 
the  state's  screening  system  fails  to  discover 
their  criminal  record,  but  rather  because 
these  people  find  ways  of  circumventing  the 
screening  system  entirely.  .  .  .  Under  these 
circumstances,  developing  a  more  intensive 
and  reliable  screening   process  is  probably 


not  worth  the  additional  cost.  ...  It  is 
known  that  such  screening  systems  are  wide- 
ly circumvented  and.  furthermore,  that  state 
criminal  record  files  are  sufficiently  incom- 
plete that  a  felon  who  did  choose  to  submit 
to  the  required  police  check  before  buying  a 
handgun  would  have  a  sporting  chance  of 
having  his  application  accepted." 

Assistant  Attorney  General  John  Bolton 
observes.  "Those  persons  with  a  criminal 
record  who  are  prohibited  from  purchasing  a 
handgun  are  the  ones  most  likely  to  obtain 
false  identification  documents  to  support  a 
new  name."  ^* 

Of  course  the  Magadinno-Medoff.  Senate 
Judiciary,  and  DeZee  studies  do  not  com- 
pletely destroy  the  case  for  a  waiting  period. 
It  might  be  that  state  waiting  periods  have 
a  small  impact  on  crime,  even  if  that  impact 
is  too  small  to  be  statistically  significant. 
Moreover,  even  if  state  waiting  periods  were 
acknowledged  as  demonstrable  failures,  it 
might  be  that  a  federal  wait  would  be  effec- 
tive. 

Under  the  Carter  Administration,  the  Na- 
tional Institute  of  Justice  offered  a  grant  to 
the  former  president  of  the  American  Socio- 
logical As-sociation  and  two  colleagues  to 
survey  the  field  of  research  on  gun  control. 
Peter  Rossi  and  his  coauthors  Jim  Wright 
and  Kathleen  Daly  began  their  work  con- 
vinced of  the  need  for  strict  national  gun 
control.  Indeed,  Wright  had  already  written 
about  the  need  for  more  control.  After  look- 
ing at  the  data,  however,  the  three  research- 
ers found  no  convincing  evidence  that  gun 
control  curbs  crime.*'' 

A  few  years  later.  Wright  and  Rossi  con- 
ducted another  National  Institute  of  Justice 
study,  this  one  of  the  gun  use  patterns  of 
criminals.  They  interviewed  prisoners  in  ten 
state  systems.  The  study  confirmed  that 
many  criminals  are  indeed  frightened  of 
armed  citizens.**  Notably,  the  second  Na- 
tional Institute  of  Justice  study  discovered 
that  felons  in  states  with  strict  laws  found 
obtaining  a  gun  no  more  difficult  than  in 
states  with  more  moderate  laws.  Almost  all 
felons,  regardless  of  the  severity  of  their 
state's  laws,  reported  that  they  would  have 
little  or  no  difficulty  obtaining  a  gun  soon 
after  release. 

Wright  and  Rossi  asked  the  prisoners 
where  they  obtained  their  last  handgun,  and 
21V.  replied  at  a  gun  store.  Hence.  HCl  ar- 
gues, a  waiting  period  and  background  check 
would  affect  a  significant  figure  of  gun 
crimes.  But  Wright  and  Rossi  disagree  with 
HCI's  interpretation  of  their  data.  They 
write: 

""One  might  as  a  matter  of  federal  policy 
require  that  every  firearms  transaction  be 
reported  to  the  cognizant  authorities,  and 
the  appropriate  criminal  records  check  un- 
dertaken; but  one  quickly  senses  that  this 
measure  would  have  little  or  no  effect  on  the 
criminal  users  whom  we  are  trying  to  inter- 
dict and  a  considerable  effect  on  legitimate 
users.  .  .  .  The  ideal  gun  crime  policy  is  one 
that  impacts  directly  on  the  illicit  user  but 
leaves  the  legitimate  user  pretty  much 
alone."" 

Careful  analysis  of  the  Wright-Rossi  data 
shows  that  far  less  than  21%  of  criminal  gun 
users  would  be  affected  by  a  background 
check.  The  21%  who  obtained  their  last 
crime  handgun  at  a  gun  store  included  5% 
who  had  obtained  the  gun  by  theft,  rather 
than  by  purchase.  Of  the  16%  who  had  ob- 
tained the  gun  by  purchase,  at  least  some 
likely  did  not  have  disqualifying  criminal 
records  at  the  time  of  purchase. 

Further,  not  all  of  the  guns  acquired  by 
criminals    are    acquired    for    crime.    (Many 
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criminals  live  In  neighborhoods  with  other 
criminals,  and  hence  own  guns  for  defense.) 
The  more  likely  a  felon  was  to  be  a  serious 
gun  criminal,  the  less  likely  he  was  to  have 
acquired  a  retail  gun.  For  example,  of  the 
criminals  who  specialized  in  unarmed  crime, 
30*/.  obtained  their  most  recent  handgun  at  a 
store  (by  purchase  or  by  theft).  Of  the  'hand- 
gun predatoi-s"  who  specialize  in  handgun 
crime,  only  7%  had  gotten  a  handgun  from  a 
store.  For  criminals  as  a  whole,  of  the  guns 
that  had  been  obtained  "to  use  in  a  crime," 
12%  came  from  a  store.''* 

Since  about  one-foui-th  of  the  handguns 
from  stores  were  stolen  from  stores,  only 
about  9%  of  handguns  obtained  to  use  in  a 
crime,  (and  about  5-6%  of  handguns  obtained 
by  handgun  predators)  came  from  a  retail 
purchase.  Nine  percent  or  even  five  percent 
still  seems  to  be  a  significant  number  of 
criminals  buying  guns  in  gun  stores.  But 
Wright  and  Rossi  explain  that  their  data; 

"does  not  imply  that  the  men  in  question 
themselves  simply  walked  into  a  gun  shop 
and  bought  themselves  a  gun,  in  direct  defi- 
ance of  the  Gun  Control  Act  of  1968.  In  many 
cases,  these  purchases  would  have  been  made 
in  the  felon's  behalf  by  friends  or  associates 
with  "clean"  records,  which  is,  to  be  sure, 
still  quite  illegal.  Although,  we  asked  these 
men  where  and  how  they  had  obtained  their 
most  recent  guns,  we  did  not  ask  who,  ex- 
actly, had  obtained  them."'" 

Assuming  that  only  half  the  purchases 
were  made  by  legal  surrogates,  the  back- 
ground check  is  entirely  irrelevant  to  95-98% 
of  crime  gun  acquisitions. 

The  large  majority  of  all  gun  acquisitions 
are  by  people  who  already  own  a  gun.  If  the 
pattern  also  holds  true  for  criminals,  then 
the  background  check  would  impact  only  a 
fraction  of  the  already  tiny  percentage  of 
criminals  who  personally  buy  guns  at  retail. 
In  other  words,  of  all  guns  acquired  for 
crime,  only  about  0.5%  to  2%  are  personally 
bought  at  a  retail  outlet  by  a  person  with  an 
existing  criminal  record  who  does  not  al- 
ready have  another  gun.^ 

The  basic  problem  with  waiting  periods  is 
shown  by  a  Bureau  of  Alcohol.  Tobacco  and 
Firearms  study  of  gun  dealer  sales  in  Des 
Moines  and  Greenville.  The  study  found  that 
about  one  to  two  percent  of  sales  were  to 
dangerous  criminals.*'  In  short,  waiting  peri- 
ods have  no  statistically  noticeable  Impact 
on  any  type  of  crime  because  only  a  tiny 
fraction  of  crime  guns  are  purchased  at  re- 
tail by  ineligible  buyers. 

Waiting  periods  have  existed  In  some 
states  for  over  half  a  century.  Yet  after  all 
this  lime,  there  is  not  a  single  criminologi- 
cal study  ever  published  which  shows  wait- 
ing periods  to  have  any  beneficial  Impact. 
While  the  researchei-s  who  have  studied  wait- 
ing periods  have  very  diverse  views  on  the 
gun  debate  In  general,  all  researchers  have 
concluded  that  there  is  no  evidence  that 
waiting  periods  cause  any  statistically  sig- 
nificant benefits. 

IV.  THK  WAITING  I'blKIOI)  (IN)ACn'ION 

Synopsis:  Although  no  evidence  ties  wait- 
ing periods  to  reduce  crime  rates,  the  exf)erl- 
ence  of  states  with  waiting  periods  shows 
only  a  small  percentage  of  reuil  gun  buyers 
are  denied  because  of  criminal  records.  Of 
these,  about  1%  are  deemed  worth  arresting. 
The  number  of  people  who  are  illegally  or  ar- 
bitrarily denied  their  right  to  bear  arms  by 
abuse  of  a  background  check  system  is  about 
as  large  as,  and  sometimes  far  larger  than, 
the  number  of  criminals  denied. 

Although  the  academics  have  never  found 
any  statistically  significant  effect  from 
waiting  periods,  it  would  be  incorrect  to  con- 


clude that  waiting  periods  accomplish  noth- 
ing. The  following  section  reports  results  in 
several  jurisdictions  that  already  have  wait- 
ing periods.  The  particular  jurisdictions  dis- 
cussed were  selected  because:  1.  The  police 
have  compiled  and  released  data  for  that  ju- 
risillction;  and  2.  The  jurisdiction  is  cited  as 
a  success  story  by  Handgun  Contiol,  Inc;  3. 
Data  is  available  to  test  the  veracity  of  the 
figures  from  the  police  or  HCI.  The  data 
shows  that:  1.  Some  people  with  criminal  or 
mental  records  do  attempt  retail  gun  pur- 
chases, and  are  stopped  by  a  background 
check;  2.  Handgun  Control.  Inc.  consistently 
overstates  the  efficacy  of  the  background 
check  in  its  model  jurisdictions. 

California;  Officials  state  that  their  back- 
ground check  for  handguns  interdicted  1.900 
illegal  purchases  in  1989."  Nevertheless, 
California's  handgun  homicide  rate  rose  21% 
from  1979  to  1988,  even  as  gun  laws  grew 
tighter."  California  has  no  appeals  process, 
so  it  is  impossible  to  determine  how  many  of 
the  denials  are  proper.  As  discussed  below, 
the  California  waiting  period  forms  have 
been  used  to  build  a  government  data-base  of 
gun  owners. 

About  10%  of  California's  300.000  "assault 
weapon"  owners  have  registered  their  weap- 
ons, as  required  by  law.  The  group  that  com- 
plied with  the  retroactive  registration  law 
surely  qualifies  as  highly  law-abiding  set  of 
people.  Yet  this  group  of  highly  law  abiding 
gun-owners,  when  they  attempt  to  buy  a  new 
rifle  or  pistol  following  California's  15-day 
waiting  period,  find  that  the  California  De- 
partment of  Justice  has  put  a  1  to  4  month 
hold  on  their  application,  because  they  are 
registered  "assault  weapon"  owners." 

A  Los  Angeles  City  Councilman,  noting  the 
thriving  market  in  stolen  Rolex  watches,  has 
suggested  that  all  Rolex  watches  be  reg- 
istered, and  a  five-day  waiting  period  be  Im- 
posed on  transfers  of  second-hand  Rolexes. 
The  Rolex  waiting  period  has  been  ridiculed 
by  most  other  Los  Angeles  politicians,  and 
written  up  in  the  national  press  as  another 
instance  of  California  silliness.  It  might  be 
asked  why  so  many  people  who  dismiss  the 
idea  that  registration  and  a  waiting  period 
would  affect  the  criminal  sale  of  Rolex 
watches  think  that  registration  and  a  wait- 
ing period  would  affect  the  criminal  sale  of 
firearms. 

Broward  County.  Florida:  Handgun  Control 
correctly  notes  that  in  1984-85.  37  persons 
were  kept  from  buying  guns  by  the  county's 
ten  day  waiting  period  (which  has  since  been 
preempted  by  state  law)."*  Handgun  Control 
fails  to  point  out  that  nearly  half  of  the  re- 
jections were  for  unpaid  traffic  tickets  or 
similar  offenses  which  do  not  legally  dis- 
qualify Florldlans  from  gun  ownership.'-*  HCI 
also  fails  to  point  out  that  gun  suicides  actu- 
ally increased  after  the  waiting  period  was 
implemented. 

Columbus,  Georgia:  HCI  claims  that  the 
city's  3-day  wait  catches  two  felons  a  week 
trying  to  buy  handguns."  HCI  exaggerates 
the  rate  four-fold,  and  implies  that  the  num- 
ber related  to  arrests,  rather  than  merely  to 
denials.** 

Illinois:  Pi'ospective  gun  purchasers  must 
obtain  a  Firearms  Owners  Identification  card 
(FOID).  which  is  valid  for  five  years.  There 
are  about  5,000  applications  every  week  for 
the  card.  Over  the  weekend,  a  list  of  appli- 
cants is  run  through  the  state  Department  of 
Mental  Health,  revealing  about  10  applicants 
who  are  Ineligible  to  buy  becau.se  of  mental 
disability.**  Illinois'  automated  licensing 
system  often  takes  60  days  to  authorize  a 
clearance."" 

Illinois  issues  FOID  cards  to  about  78%  of 
applicants.   Another   17%   are   Issued  a  card 


after  following  up  an  initial  rejection,  for  a 
total  of  about  200.000  FOID  cards  issued  an- 
nually. Around  5%  of  applications  are  ulti- 
mately rejected.  In  1988.  there  weie  2.470  per- 
sons (about  2.5%  of  applicants)  denied  an 
FOID  card  on  the  basis  of  felony  convictions, 
and  779  previously-issued  cards  were  revoked 
due  to  felony  convictions. «' 

The  most  thorough  study  of  the  Illinois 
system  was  conducted  by  Profe.ssor  David 
Bordua.  Happily,  "the  system  was  run  with 
real  attention  to  due  process  protections  for 
firearms  owners."  Unfortunately,  "even  its 
administrators  were  not  convinced  It  was  ef- 
fective." The  system,  which  costs  over  a  mil- 
lion dollai-s  a  year  to  process,  was  summa- 
rized as  "Inherently  weak."** 

Maryland:  About  700-800  of  every  20,000  ap- 
plicants in  a  given  year  are  denied.  (The 
waiting  period/police  permission  applies  to 
all  handguns  and  to  long  guns  considered 
"assault  weapons.")  According  to  state  po- 
lice testimony  before  a  Congressional  sub- 
committee, the  hundreds  of  denials  typically 
lead  to  only  a  handful  of  prosecutions.*^ 

Notably.  78%  of  appeals  result  in  a  reversal 
of  the  initial  denial  by  the  police.*"  The  suc- 
cess rate  on  appeals  likely  understates  the 
police  error  rate  In  initial  denials.  Many  po- 
lice who  have  been  improperly  denied  may 
have  neither  the  finances  nor  the  enei'gy  to 
pursue  an  appeal.  (Similarly,  the  ACLU  Indi- 
cates that  only  a  minority  of  people  improp- 
erly denied  welfare  benefits  appeal.) 

Although  the  waiting  period  is  by  statute 
supposed  to  last  only  one  week,  the  police 
may  take  longer,  and  gun  shops  will  not  re- 
lease the  firearm  until  the  police  have  com- 
pleted their  review. 

New  Jersey:  Firearms  laws  In  New  Jersey 
are  the  strictest  of  any  American  state. 
Handgun  Control  states  that  "10,000  con- 
victed felons  have  been  caught  trying  to  buy 
handguns."**  The  cost  to  legitimate  gun 
owners  has  been  severe.  The  number  of  New 
Jersey  citizens  arbitrarily  denied  the  right 
to  possess  arms  under  the  New  Jersey  law  Is 
almost  as  large  as  the  number  of  criminals 
who  were  prevented  from  law-abiding  trans- 
actions.™ About  one-quarter  of  the  rejec- 
tions in  New  Jei-sey  are  based  on  the  hunch 
of  police  that  it  would  be  a  good  idea  for  a 
person  to  own  a  gun,  rather  than  on  any  spe- 
cific disqualifying  criterion.*^  Although  New 
Jersey  law  requires  that  the  authorities  act 
on  gun  license  applications  within  30  days, 
delays  of  90  days  are  routine;  some  applica- 
tions are  delayed  for  years,  for  no  valid  rea- 
.son.** 

The  cost  to  the  non-gun  owning  citizens  of 
New  Jersey  has  also  been  severe.  The  New 
Jersey  licensing  system  Is  so  expensive  that 
it  costs  $4,442.13  (more  than  the  salary  of 
state  trooper  of  one  month)  for  each  denial 
based  on  criminal,  mental  or  alcohol  abuse 
records.*"  It  might  be  that  the  resource  di- 
verted Into  the  licensing  system  might  have 
saved  far  more  lives  if  they  had  been  spent 
on  putting  state  troopers  on  patrol,  instead 
of  putting  troopers  behind  a  desk. 

The  overall  crime  rate  and  the  gun  crime 
rate  in  New  Jersey  has  remained  consistent 
with  the  rate  in  other  states  in  the  region, 
even  though  none  of  them  Imposes  gun  con- 
trol as  strict  as  New  Jersey's. 

Pennsylvania:  In  Pennsylvania,  handgun 
buyers  face  a  48  hour  waiting  period  (72 
hours  In  practice),  during  which  local  police 
or  sheriff  may  conduct  a  check.'"'  After  the 
buyer  picks  up  the  handgun,  the  transaction 
record  Is  sent  to  the  state  poUcti  firearms 
unit,  which  checks  the  name  against  a  list  of 
violent  felons.  DaU  for  the  first  check  by 
local  police  is  kept  at  the  county  level,  .so 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31471 


there  are  no  comprehensive  figures  avail- 
able. 

In  addition  to  checking  the  approximately 
130,000-150,000  handgun  transfers  that  occur 
In  a  year,  the  state  police  are  also  automat- 
ing their  old  records  of  firearms  transfers 
(which  date  back  to  1931).  and  checking  the 
old  names  against  the  same  list  of  violent 
felons.  In  1988.  the  state  police  performed 
about  230.000  total  records  checks,  resulting 
in  about  80  '"hits." 

When  a  "hit"  Is  found,  state  troopers  are 
sent  to  confiscate  the  gun,  and  the  local  dis- 
trict attorney  may  bring  charges  for  unlaw- 
ful gun  possession  by  a  felon.  Ms.  Sharon 
Crawford,  head  of  the  state  police  firearms 
unit,  recalled  only  one  case  in  her  memory 
where  a  person  had  committed  a  crime  in  the 
two  to  three  week  interval  between  taking 
possession  of  the  gun  and  the  arrival  of  the 
state  trooper,  or  had  refused  to  hand  the  gun 
over  to  the  trooper.  In  the  one  case,  the  per- 
son had  shot  (not  fatally)  someone  else  dur- 
ing an  aigument. 

The  explanation  for  the  generally  peaceful 
behavior  of  the  persons  caught  with  illegal 
guns  Is  that  the  purchases  were  not  with  the 
intention  of  use  in  a  crime,  but  rather  were 
self-defense  and/or  hunting  purchases  by  per- 
sons who  did  not  realize  they  were  ineligible 
or  who  hoped  to  slip  through  the  system.'" 

The  Pennsylvania  data  validates  the  find- 
ings by  Wright  and  Rossi:  there  are  many  at- 
tempted and/or  completed  firearms  acquisi- 
tions by  ex-felons  that  are  unrelated  to  any 
effort  to  use  the  gun  in  a  crime.  Accordingly, 
the  number  of  crimes  prevented  by  a  system 
that  keeps  ex-felons  from  buying  guns  in 
stores  is  likely  to  be  significantly  less  than 
the  number  of  ex-felons  who  are  caught  buy- 
ing guns.  (All  this  is  not  to  say  that  the 
"felon-in-possession"  cases  should  not  be 
prosecuted  or  taken  seriously;  the  point  is 
simply  that  most  attempted  acquisitions 
were  not  for  a  criminal  purpose.) 

It  would  not  be  correct  to  use  the  Penn- 
.sylvania  state  data  to  conclude  that  back- 
tri'ound  checks  are  pointless.  The  data  above 
refers  only  to  the  State  police  check  of 
names  against  violent  felony  convictions. 
The  data  do  not  show  what  Impact  the  first 
check,  by  the  local  police,  has  had.  It  might 
be  that  most  felons  buying  guns  for  crime 
are  stopped  at  the  local  level,  and  are  hence 
never  checked  by  the  state  system. 

Virginia:  In  1989,  .Virginia  enacted  an  in- 
stant telephone  check,  with  the  consent  of 
both  HCI  and  the  NRA.  Aliout  16  to  20%  of 
phone  applications  result  in  a  ""hit,"  requir- 
ing the  rejected  applicant  to  submit  finger- 
prints to  the  police  to  prove  his  noncriminal 
identity. ■'■■'  The  ultimate  denial  rate  of  about 
"j%  to  1%  is  the  same  as  In  other  states  with 
longer  waiting  periods.  The  first  year  the 
check  was  in  effect,  there  were  540  denials, 
leading  to  arrest  of  7  fugitives,  including  one 
wanted  for  murder.''-'  (There  was  also  at  least 
one  false  arrest.)  The  Virginia  system  re- 
quired 16  new  full-time  slate  employees,  and 
$391,000  in  annual  operating  costs.'"  Because 
the  Virginia  system  appears  to  be  working 
leasonably  well,  it  is  touted  as  model  by 
many  right-to-bear  aims  advocates. 

In  sum.  the  evidence  shows  that  a  permls- 
■sion  system  does  result  in  some  denials,  at 
least  half  of  which  turn  out  to  be  incorrect. 
Kven  for  the  denials  that  are  correctly  ap- 
plied to  ineligible  purchasers,  it  is  not  cor- 
rect to  assume  that  the  denial  has  thereby 
prevented  a  crime.  Virtuall.v  no  one  who  in- 
tends to  commit  a  gun  crime  buys  from  a 
nun  store.  Ineligible  people  do  sometimes  at- 
tempt retail  transactions,  but  that  act  is 
hardly  proof  that  they  Intended  a  crime. 


Of  the  people  who  are  rejected  by  permis- 
sion systems,  a  mere  1%  are  arrested.''*  In 
other  words,  where  a  permission  system  is  in 
effect,  about  1  in  10,000  applicants  turns  out 
to  be  a  criminal  who  is  arrested.  A  success 
rate  of  one  true  ""hit"  for  every  10,000 
searches  is,  literally,  not  much  better  than 
the  odds  of  finding  a  needle  in  a  haystack— 
and  is  not  a  cost-effective  method  of  catch- 
ing needles. 

V.  PARTICULAR  TARGET,';  OF  WAITING  PKRIOD.S 

Synopsis:  Th^  suggestion  that  people  who 
transact  in  illegal  drugs  could  be  denied  fire- 
arms under  any  gun  control  system  is  pa- 
tently silly.  Psychotic  mass  murderers  have 
repeatedly  bought  guns  in  states  with  wait- 
ing periods.  There  is  no  evidence  that  wait- 
ing periods  prevent  suicides  or  domestic 
homicides.  Hardly  any  crimes  could  even 
theoretically  be  prevented  by  a  "cooling  off' 
period.  A  perfect  waiting  period  or  other  per- 
mission system  would  not  even  stop  crimi- 
nals from  getting  even  retail  guns.  False 
identification  is  not  hard  to  procure.  And  al- 
though a  fingerprint  or  other  biometric 
check  would  defeat  false  identification,  most 
criminals  would  still  likely  know  someone 
without  a  felony  record.  The  surrogate  buyer 
could  still  buy  a  gun  for  a  criminal  at  retail. 

Although  waiting  periods  might  have  little 
impact  on  the  average  street  criminal,  it  is 
sometimes  suggested  that  waiting  periods 
might  deter  particular  kinds  of  gun 
misusere. 

A .  Drug  dealers 

In  1988,  Handgun  Control,  Inc.  attempted 
to  hang  its  national  waiting  period  on  the 
drug  bill,  under  the  theory  that  the  waiting 
period  would  disarm  narcotics  distributors. 
HCI  still  continues  to  promise  that  a  waiting 
period  will  help  take  guns  away  from  drug 
dealers.''* 

It  stretches  credulity  to  promise  that  any 
kind  of  gun  legislation.  Including  a  waiting 
period,  would  have  the  slightest  Impact  on 
drug  dealers.  Dealers,  being  expert  in  the 
black  market,  would  have  the  readiest  ac- 
cess to  false  Identification,  and  to  under- 
ground supplies.  They  are  the  last  jpeople  gun 
control  could  impact. 

Drug  dealers  obviously  cannot  count  on 
the  police  or  the  courts  for  protection  from 
violence.  Because  of  this,  and  because  deal- 
ers are  a  -.'aluable  robbery  target,  it  would 
virtually  be  suicide  for  them  not  to  cairy  a 
gun.'''' 

In  addition,  drug  dealers  cannot  use  nor- 
mal legal  and  social  commercial  dispute  res- 
olution mechanisms.  Like  the  gangsters  of 
alcohol  prohibition  days,  drug  dealers  need 
guns  to  protect  their  business's  income  and 
ten'itory.  Thus,  many  drug  dealers  must  own 
a  gun  for  their  lives  and  their  livelihood. 

No  matter  how  scarce  guns  become  for  ci- 
vilians, there  will  always  be  one  for  a  crimi- 
nal who  can  pay  enough.  Street  handguns 
now  sell  for  less  than  $100.  If  the  price  went 
up  to  $2,000,  dealers  would  still  buy  them,  be- 
cause dealers  would  have  to.  Spending  a  few 
hours'  or  days'  profits  on  self-protection  is 
the  only  logical  decision  for  a  dealer.  Can 
anyone  really  believe  that  an  individual  who 
buys  pure  heroin  by  the  ounce,  who  transacts 
in  the  highly  Illegal  chemicals  used  to 
produce  amphetamine,  or  who  sells  cocaine 
on  the  toughest  street-corners  in  the  woi-st 
neighborhoods  will  not  know  where  to  buy 
an  illegal  gun? 

li.  Homicidal  maniacs 

Patrick  Purdy.  who  killed  five  children  in 
Stockton,  California,  bought  five  guns  over 
the  counter  in  California,  despite  the  .state's 
strict    15-<lay   waiting    period.    Laurie    Dann 


bought  a  handgun  and  shot  up  a  second  grade 
classroom  in  Illinois,  killing  one  child, 
wounding  five,  and  then  killing  herself  de- 
spite that  state's  requirement  that  all  gun 
owners  be  licensed,  and  still  undei-go  a  wait- 
ing period  before  each  firearm  acquisition.'" 
Mai'k  David  Chapman.  John  Lennon's  assas- 
sin, bought  a  handgun  in  Hawaii,  a  state 
with  one  of  the  strictest  waiting  periods  in 
the  nation.  Canada  has  a  nationwide  licens- 
ing system,  yet  a  deranged  man  was  able  to 
buy  a  rifle  with  which  he  shot  and  killed  14 
women  in  December  1989.'"  Criminals  like 
Eugene  Thompson  (a  felon  and  a  cocaine  ad- 
dict who  shot  up  a  Denver  suburb  in  March 
1989)  do  not  buy  guns  legally;  they  steal 
them.  The  criminally  insane  are  criminally 
Insane  day  off  and  on  for  years  and  years, 
not  just  for  the  three  weeks  covered  by  a 
waiting  period.  They  periodically  consult 
psychiatrists  and  acquire  firearms  without 
Immediately  or  soon  thereafter  perpetrating 
crimes  of  insanity. 

The  latest  claim  that  a  waiting  period 
would  have  stopped  a  maniac  involves  a 
mental  patient  who  bought  a  gun  in  an  At- 
lanta suburb  without  a  wait,  shot  up  shop- 
pers at  Atlanta's  Perimeter  Mall,  killed  one 
of  them,  and  wounded  four  others.  DeKalb 
County  promptly  approved  a  15  day  waiting 
period.*"  Handgun  Control's  national  fund- 
raising  claims  that  the  killer  would  have 
been  stopped  had  a  waiting  period  been  in  ef- 
fect."' The  claim  is  false;  the  killer's  record 
of  mental  disorder  was  entirely  private,  and 
he  had  never  been  adjudicated  mentally  In- 
competent, or  Involuntarily  committed. 
C.  Suicides 

There  are  simply  too  many  ways  for  people 
to  kill  themselves.  After  Canada  imple- 
mented a  national  licensing  system  in  1978. 
its  gun  suicide  rate  did  drop;"*  but  the  over- 
all suicide  rate  remained  the  same.*^  Japan 
almost  totally  bans  guns,  but  suffers  a  sui- 
cide rate  twice  the  U.S.  level.*" 
D.  Domestic  homicides 

Many  handgun  control  advocates  assume 
that  a  waiting  period  would  prevent  "Im- 
pulse killings."**  But  most  domestic  killings 
occur  at  night,  gun  stores  are  closed.  Most 
perpetrators  are  intoxicated  with  drugs  and 
alcohol,  and  thus  legally  forbidden  to  buy  a 
gun  anyway.  The  image  of  a  murderously  en- 
raged person  leaving  home,  driving  to  a  gun 
store,  finding  one  open  after  10  p.m.  (when 
most  crimes  of  passing  occur),  buying  a 
weapon,  and  driving  home  to  kill  is  a  little 
silly.** 

In  any  case,  hundreds  who  kill  wives  rarely 
use  guns.  Wives  who  kill  husbands  do  often 
use  guns,  and  are  usually  defending  them- 
selves or  their  children  against  felonious  at- 
tacks.*' 

K.  People  in  need  of  "cooliiig-off" 

Criminologist  Gary  Kleck  points  out  that 
for  a  "coollng-off'  period  to  prevent  homi- 
cide, a  number  of  conditions  must  be  ful- 
filled: 1.  The  gun  the  killer  used  was  the  only 
one  he  owned,  or  the  only  one  he  could  have 
used  In  the  crime:  2.  The  killer  acquired  the 
gun  from  a  source  that  would  be  expected  to 
obey  gun  control  laws  (a  licensed  dealer);  3. 
The  gun  was  purchased  and  used  in  the  homi- 
cide In  a  time  period  shorter  than  the  ""cool- 
ing-ofr"  period.  Discussing  an  analysis  of 
1982  Florida  homicides,  Kleck  found  that 
0.9%  (about  1  in  100)  homicides  fit  all  three 
criteria.  He  estimate<l  that  nationally  about 
0.5%  (1  in  200)  would  fit  all  three  criteria. 

Nevertheless.  Kleck  suggested  that  a  wait- 
ing period  would  not  prevent  even  1  in  200 
homicides.  For  the  homicide  to  actually  be 
prevented,  several  other  conditions  would  all 
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have  to  be  fulfilled:  1.  The  killer  was  the 
kind  of  person  who  would  not  have  been  will- 
ing to  kill  even  after  waiting;  in  other  words, 
the  killing  was  an  isolated  act.  rather  than 
the  culmination  of  a  long  hlstoi-y  of  assaults 
by  the  killer;  2.  The  killer  would  not  have 
acquired  and  successfully  used  a  gun  that  did 
not  require  cooling  off  (such  as  a  long  gun.  in 
most  states);  3.  The  killer  would  not  have 
been  able  to  complete  the  homicide  with  any 
weapon  other  than  a  gun;  4.  The  killer  would 
not  have  been  able  or  willing  to  obtain  a  gun 
from  a  non-retail  source.  Considering  all  the 
necessary  criteria,  Kleck  did  not  find  any 
Florida  homicides  which  a  cooling-off  period 
clearly  would  have  prevented.**  While  sup- 
porting a  background  check.  Kleck  con- 
cluded that  a  cooling-off  period  would  in  it- 
self do  no  good.  Hence,  he  thought  the  wait- 
ing period  to  offer  no  advantage  over  the  in- 
stant check. 

F.  Summary:  What  benefits  can  be  expected 

from  a  waiting  period? 
New  York  City  Mayor  David  Dlnkins  as- 
serts that  "The  Brady  Bill  could  save  thou- 
sands of  lives  in  its  firet  year."*'  Although 
many  credulous  New  Yorkers  believed  their 
Mayor,  and  flooded  House  of  Representatives 
Speaker  Tom  Foley's  office  with  phone  calls 
demanding  passage  of  the  waiting  period, 
there  is  not  a  serious  criminologist  in  the 
United  States  who  thinks  the  Mayor's  asser- 
tion has  any  basis  in  reality. 

A  perfect  waiting  period  or  other  permis- 
sion system  would  not  even  stop  criminals 
from  getting  retail  guns.  False  identification 
is  not  hard  to  procure.  And  although  a  fin- 
gerprint or  other  biometric  check  would  de- 
feat false  identification,  most  criminals 
would  still  likely  know  someone  without  a 
felony  record.  The  surrogate  buyer  could 
still  buy  a  gun  for  a  criminal  at  retail. 

When  pressed  for  whether  the  waiting  pe- 
riod will  deprive  criminals  of  guns,  HCI  de- 
murs, but  expresses  confidence  that  a  wait- 
ing period  will  make  gun  acquisition  more 
troublesome  for  criminals.*"  Likewise,  the 
federal  Task  Force  which  studied  back- 
ground checks  acknowledges  that  "[EJven  a 
perfect  felon  identification  system  would  not 
keep  most  felons  from  acquiring  firearms,"*' 
but  nonetheless  supported  a  permission  sys- 
tem, hoping  that  by  forcing  some  criminal 
buyers  onto  the  black  market  would  leave 
them  less  able  to  obtain  high-quality  fire- 
arms.** 

But  would  a  waiting  period  or  other  per- 
mission even  inconvenience  criminals,  con- 
sidering that  hardly  any  of  them  obtain 
crime  guns  through  dealers  anyway?  More- 
over, the  current  black  market  supplies  even 
fully  automatic  firearms,  which  have  been 
under  a  strict  federal  licensing  system  since 
1934,  and  have  been  illegal  to  manufacture 
for  civilians  since  1986.  If  the  black  market 
can  supply  machine  guns,  it  is  doubtful  that 
it  cannot  supply  other  high-quality  weapons. 
Still,  as  Professors  Cook  and  Blose  point 
out.  there  must  t)e  at  least  a  few  inexperi- 
enced or  impecunious  criminals  for  whom 
even  a  porous  permission  system  would  delay 
gun  acquisition  for  at  least  some  period. 
Moreover,  the  waiting  period,  simply  be- 
cause it  will  reduce  gun  sales  to  legal  pur- 
chasers (see  below)  would  reduce  the  number 
of  guns  in  circulation.  It  seems  likely  that 
one  of  those  unbought  guns  might  one  <lay 
have  been  part  of  a  suicide  or  homicide  or  ac- 
cident that  might  not  otherwise  have  oc- 
curred. 

Proponents  of  permission  s.vstems  say  that 
they  will  be  successful  if  they  save  a  single 
life.*'  It  seems  clear  that  a  waiting  period  or 
other  permission  system  would,   inevitably. 


prevent  at  least  one  firearms  fatality.  Even 
if  a  waiting  period  would  have  no  discernible 
impact  on  crime  in  general.  It  would  save  at 
least  one  life.  Is  it  therefore  a  good  idea?  The 
next  Part  discusses  that  question. 

VI.  PROnLEMS  CAUSED  BY  A  WAITING  PERIOD 

Synopsis:  Substantial  police  resources  are 
Inefficiently  diverted  from  street  patrol  to 
desk  work.  A  background  check  consumes 
about  S40.000  in  police  salary  for  every  arrest 
it  produces.  Resources  may  be  further 
consumed  by  lawsuits  regarding  allegedly  In- 
sufficient background  checks.  Waiting  peri- 
ods prevent  a  pereon  from  acquiring  a  gun 
for  several  days,  and  if  implemented  improp- 
erly (as  they  often  are)  waiting  periods  may 
result  In  total  denial  of  a  person's  legitimate 
right  to  bear  arms.  The  diversion  of  police 
resources,  coupled  with  the  interference  with 
the  acquisition  of  self-defense  guns,  may 
mean  that  a  waiting  period  would  cause  a 
net  loss  of  lives. 

Severe  problems  with  the  data  quality  of 
existing  criminal  justice  records  will  result 
in  large  numbers  of  false  denials,  requiring 
the  victims  to  undergo  a  lengthy  process  to 
prove  that  the,v  are  not  criminals.  An  initial 
denial  stands  only  a  50%  chance  of  being  ac- 
curate and  proper. 

Moreover,  waiting  periods  may  provide  a 
mechanism  for  gun  registration,  erode  the 
confidentiality  of  medical  records,  and  work 
a  substantial  financial  hardship  on  the  fire- 
arms dealers  and  usei-s.  Advocates  of  gun 
prohibition  see  waiting  periods  as  a  useful 
first  step  towards  their  ultimate  goal. 
A.  The  Drain  on  Police  Resources 
Police  resources  are  finite.  The  question  Is 
not  whether  a  waiting  period  would  save  one 
life,  but  whether  other  uses  of  the  police  re- 
sources spent  administering  a  waiting  period 
might  save  more  lives  if  used  elsewhere. 

Under  a  national  comprehensive  waiting 
period,  the  drain  on  police  resources  would 
be  staggering.  There  are  approximately  7.5 
million  firearms  transactions  annually.*"  If  a 
waiting  period  were  to  be  rigorous  enough  to 
stop  future  Hinckleys.  It  would  have  to  in- 
clude in-person  address  verification.  (See 
Part  I,  above.)  How  many  hours  would  it 
take  for  a  policeman  to  run  national  crimi- 
nal records  check,  and  to  visit  the  home  of 
every  person  who  applied?  One  hour,  at  the 
very  least.  That  would  be  7.5  million  police 
hours  spent  checking  up  on  honest  citizens. 
Instead  of  looking  for  criminals.  In  the  hay- 
stack of  applications  by  honest  citizens,  po- 
lice would  search  for  a  few  needles  left  by 
the  nation's  very  stupidest  criminals.  Look- 
ing for  crime,  police  officers  would  be  di- 
rected onto  a  papei-work  enterprise  particu- 
larly unlikely  to  lead  to  criminals.  Would 
not  all  those  millions  of  police  hours  be  bet- 
ter spent  on  patrol,  on  the  streets  instead  of 
behind  a  desk?** 

According  to  the  Task  Force,  implement- 
ing a  national  comprehensive  permission 
system  would  require  the  FBI  to  hire  395  ad- 
ditional clerical  employees  to  process  the  re- 
quests for  fingerprint  card  readings  for  the 
(approximately)  725.000  citizens  who  would  be 
denied  permission  to  purchase  because  they 
have  the  same  name  as  a  criminal,  or  be- 
cause police  records  noted  an  arre.st  but  not 
a  sub.sequent  acquittal. 

A  national  waiting  period  and  background 
check  could  cost  from  tens  to  hundred  mil- 
lions of  dollars."*  Applying  the  1  arrest  per 
10.000  applicant  review  figure,  each  arrest 
would  cost  approximately  40,000  dollars,  or 
the  one-year  salary  of  a  full-time,  fairly  sen- 
ior police  officer."" 

Such  profligate  u.se  of  police  manpower  Is 
an  impediment  to  crime  control.  One  useful 


modification  to  existing  waiting  periods 
would  be  to  exempt  persons  who  already 
have  a  gun.  (Proof  of  lawful  purchase  of  an- 
other gun  might  suffice  for  the  exemption.) 
After  all.  a  person  who  buys  a  second  re- 
volver Is  hardly  more  dangerous  than  a  per- 
son with  only  one  gun. 

The  waiting  period  Is  an  impediment  to  ef- 
fective law  enforcement  in  a  more  subtle 
way  also:  Local  politicians  who  are  failing  to 
take  effective  steps  to  control  crime  use  the 
campaign  for  a  national  waiting  period  as  a 
tool  to  divert  the  attention  to  the  national 
scene  away  from  local  law  enforcement.  For 
example,  after  Utah  tourist  Brian  Watklns 
was  stabbed  in  a  New  York  City  subway  in 
the  summer  of  1990.  New  York  Mayor 
Dlnkins  announced  that  what  was  needed  to 
stop  New  York  City  crime  was  a  national 
gun  waiting  period,  or  even  gun  prohibition. 
The  Mayor  now  makes  the  call  for  a  national 
"Brady  Bill"  the  centerpiece  of  his  response 
to  publicized  shootings  In  New  York,  regard- 
less of  whether  evidence  indicates  that  a 
waiting  period  would  have  had  an  effect  on 
the  particular  shooting.** 

B.  Lawsuits  against  the  police 
At  a  time  when  local  police  resources  are 
already  stretched  thin,  the  national  waiting 
period  bill  imposes  very  substantial  paper- 
work and  manpower  requirements  on  most 
police  forces  in  the  country.  The  bill  claims 
it  Is  cost-free,  because  the  background  check 
would  be  optional.  But  the  bill's  prime  lob- 
byist. Handgun  Control  Inc..  has  already  an- 
nounced that  its  legal  defense  fund  will  sue 
police  departments  that  do  not  implement 
the  background  check.**  Much  to  the  delight 
of  Handgun  Control,  a  woman  has  already 
won  $350,000  from  the  city  of  Philadelphia  for 
not  conducting  a  thorough  enough  back- 
ground check  of  a  man  who  killed  her  hus- 
band.'" 

In  this  regard,  it  is  astonishing  that  per- 
sons who  claim  to  speak  for  the  nation's  po- 
lice want  a  law  to  make  police  departments 
everywhere  vulnerable  to  a  brand  new  form 
of  tort  litigation. 

C.  Covert  registration 

Waiting  periods  and  other  permission  sys- 
tems can  operate  as  de  facto  gun  registra- 
tion. Once  the  police  are  told  who  is  applying 
to  buy  a  gun.  they  may  simply  add  that  per- 
son's name  to  their  list  of  gun  owners,  as  Is 
the  practice  in  New  Jersey,  New  York  and 
other  states.  The  California  Justice  Depart- 
ment has  used  the  waiting  period,  without 
statutory  authorization  to  do  so,  to  compile 
a  list  of  a  handgun  owners.""  In  Oregon,  the 
police  are  allowed  to  retain  handgun  pur- 
chase records  up  to  five  years. 

One  attempted  solution  to  problem  of  cov- 
ert registration  is  to  require  the  police  to  de- 
stroy the  purchase  application  records.  The 
national  waiting  period  bill  purixirts  to  re- 
quire record  destruction,  but  does  not  really 
do  so.""  Moreover,  not  even  the  toughest 
language  In  a  federal  bill  could  compel  a 
state  officer  to  destroy  records,  because  Con- 
gress has  no  authority  to  compel  an  act  by  a 
state  or  loc:al  officer  which  is  not  required  by 
the  U.S.  Constitution.'"' 

Under  neither  proposed  federal  nor  existing 
state  systems  is  the  pi-etense  of  required  de- 
struction backed  up  by  meaningful  enforce- 
ment. Police  who  keep  Illegal  records  are 
subject  to  no  penalties  or  civil  liability.  Sig- 
nificantly, the  practice  of  making  daily  com- 
puter back-up  tapes  means  that  even  If  origi- 
nal records  are  destroyed,  back-up  records 
will  still  exist. 

Precisely  because  most  waiting  periods 
amount  to  covert  registration,  many  other- 


wise law-abiding  gun  owners  will  resist 
them.'**  The  principal  objection  of  Constitu- 
tionalists to  gun  registration  is  that  it  has 
frequently  been  a  prelude  to  and  a  tool  for 
gun  confiscation."*  Additionally,  the  govern- 
ment has  no  authority  to  register  people 
merely  for  exercising  their  Constitutional 
rights.'"* 

In  states  where  waiting  periods  already 
exist,  the  legislature  should  specify  liq- 
uidated damages  against  officials  who  ille- 
gally compile  registration  lists.  In  cases  of 
intentional  wrongdoing,  criminal  prosecu- 
tions, similar  to  existing  criminal  prosecu- 
tions for  federal  Privacy  Act  violations, 
should  be  allowed."" 

D.  Privacy  of  medical  records 
The  vast  majority  of  people  with  mental 
illnesses,  such  as  John  Hinckley,  never  enter 
state  treatment  systems.  Pressure  will  inevi- 
tably build  to  end  the  confidentiality  of  pri- 
vate medical  records,  so  the  police  can  check 
those  records  as  well.  In  California,  legisla- 
tors enacting  a  comprehensive  waiting  pe- 
riod were  told  that  mental  health  records 
would  be  kept  fully  confidential.  But  the 
same  year  the  law  was  enacted,  the  Califor- 
nia Department  of  Justice  began  ordering 
public  and  private  mental  health  clinics  to 
report  their  clients  to  the  state,  which  puts 
them  in  a  database  along  with  felons  that  is 
useable  by  the  police.  Included  in  the 
databases  are  non-violent  persons  who  have 
voluntarily  checked  themselves  into  private 
facilities  for  problems  such  as  anxiety  or 
stress."*  A  number  of  jurisdictions  already 
require  purchasers  to  waive  the  confidential- 
ity of  their  medical  or  mental  health 
records."*  Illinois  queries,  "Are  you  men- 
tally retarded?"""  New  Jersey  asks  the 
McCarthy-style  question  "Have  you  ever 
been  attended,  treated  or  observed  by  any 
doctor  or  psychiatrist  or  at  any  hospital  or 
mental  institution  on  an  in-patient  or  out- 
patient basis  for  any  mental  or  psychiatric 
condition?  "  The  State  also  inquires,  "Do  you 
suffer  from  a  physical  defect  or  sickness?"'" 
The  mother  who  consulted  a  psychiatrist  on 
one  occasion  because  her  son  had  died  must 
confess  hereelf  to  the  New  Jersey  police, 
upon  pain  of  criminal  prosecution.'"' 

And  It  is  not  only  the  government  that  can 
use  firearms  background  checks  to  disclose 
private  medical  information.  An  employer 
can  conduct  inexpensive  inquiries  into  the 
mental  health  records  and  criminal  back- 
ground of  prospective  or  current  employees 
by  ordering  them  to  produce  proof  that  they 
are  eligible  to  buy  a  gun,  and  hence  have  no 
mental  or  criminal  record.  Some  employers 
in  Illinois  use  this  tactic. 

E.  Denial  of  ability  to  obtain  a  gun 
A  waiting  period  provides  anti-rights  po- 
lice administrators  with  an  easy  opportunity 
for  abuse.  In  New  Jei-sey,  the  police  often 
simply  refuse  to  process  gun  purchase  appli- 
cations. "^  In  cases  of  budgetary  constraint, 
firearms  applications  may  suffer  inordinate 
or  even  permanent  delays."^ 

Although  a  statute  may  specifically  limit 
the  reasons  for  disqualifying  a  buyer,  police 
may  disqualify  for  other,  illegal  reasons.  In 
Maryland,  where  an  appeals  process  exists, 
the  police  are  over-ruled  on  78%  of  appeals."* 
Indeed,  many  of  the  police  departments 
which  most  vociferously  champion  "reason- 
able "  gun  controls  routinely  abuse  those 
controls  once  enacted.  The  St.  Louis  police 
have  denied  permits  to  homosexuals,  nonvot- 
ei-s.  and  wives  who  lack  their  husband's  per- 
mls.slon."«  Although  New  Jersey  law  re- 
quires that  the  authorities  act  on  gnn  li- 
cense applications  within  30  days,  delays  of 


90  days  are  routine;  some  applications  are 
delayed  for  years,  for  no  valid  reason."'' 
Mayor  Richard  Hatcher  of  Gary,  Indiana,  or- 
dered his  police  department  not  go  give  li- 
cense application  forms  to  anyone."*  The 
Police  Department  in  New  York  City  has  re- 
fused to  issue  legally-required  licenses,  even 
when  twice  commanded  by  appeals  courts  to 
do  so.  The  Department  has  also  refused  to 
even  hand  out  blank  application  forms."' 

Most  police,  fortunately,  are  law-abiding, 
and  would  not  engage  in  the  abuses  typical 
in  New  York  City  and  Maryland.  Neverthe- 
less, even  In  law-abiding  jurisdictions,  the 
waiting  period,  by  definition,  delays  for  a 
number  of  days  a  citizen's  acquisition  of  a 
firearm.  For  a  hunter  planning  a  trip  next 
month,  the  delay  is  inconsequential.  For  a 
young  woman  being  threatened  by  an  ex-boy- 
friend, the  delay  may  be  fatal. 

Simply  put,  seven  days  is  too  long  for  a 
woman  whose  ex-boyfriend  is  promising  to 
come  over  and  batter  her.  Seven  days  is  too 
long  for  families  when  a  burglar  strikes 
three  homes  in  a  neighborhood  in  one  week, 
and  may  strike  that  night.  Twenty-four 
hours  is  too  long  to  wait  when  the  Gaines- 
ville serial  murderer  is  loose,  and  every 
woman  Is  a  potential  victim. 

The  Issue  is  not  hypothetical.  In  Septem- 
ber 1990,  a  mall  carrier  named  Catherine 
Latta  of  Charlotte,  North  Carolina,  went  to 
the  police  to  obtain  permission  to  buy  a 
handgun.  Her  ex-boyfriend  had  previously 
robbed  her,  assaulted  her  several  times,  and 
raped  her.  The  clerk  at  the  sheriffs  office  in- 
formed her  the  gun  permit  would  take  two  to 
four  weeks.  "I  told  her  Id  be  dead  by  then,  " 
Ms.  Latta  later  recalled.  That  afternoon,  she 
went  to  a  bad  part  of  town,  and  bought  an  Il- 
legal $20  semi-automatic  pistol  on  the  street. 
Five  hours  later,  her  ex-boyfriend  attacked 
her  outside  her  house,  and  she'shot  him  dead. 
The  county  prosecutor  decided  not  to  pros- 
ecute Ms.  Latta  for  either  the  self-defense 
homicide,  or  the  illegal  gun.'" 

In  1985  in  San  Leandro,  California,  a 
woman  and  her  daughter  were  threatened  by 
a  neighbor.  Instead  of  being  able  Imme- 
diately to  obtain  a  handgun  for  self-defense, 
the  women  had  to  wait  15  days.  The  day  after 
she  finally  was  allowed  to  pick  up  her  gun, 
the  neighbor  attacked  them,  and  she  shot 
him  in  self-defense.  Had  the  man  attacked  14 
days  after  his  initial  threat,  rather  than  16 
days  after,  the  woman  and  her  daughter 
would  have  been  raped.  Of  course  the  state  of 
California  would  have  denied  liability,  as  it 
has  repeatedly  denied  liability  for  Its  failure 
to  protect  citizens  against  specific  threats 
from  specific  criminals. 

The  national  waiting  period  proposal  does 
allow  a  waiver  of  the  7-day  wait  if  the  local- 
ity's chief  law  enforcement  official  (or  his 
designee)  issues  a  written  order  stating  that 
immediate  purchase  is  necessary  to  protect 
the  life  of  the  gun  purchaser  or  someone  in 
her  household.'^'  In  practical  terms,  it  is 
very  doubtful  that  a  potential  crime  victim 
(particularly  the  poor  and  minorities  who 
are  the  victims  of  most  violent  crime),  will 
be  able  to  obtain  a  rapid  appointment  with 
the  police  administrator  who  will  issue  a  gun 
authorization.  If  the  administrator  is  out  of 
town,  or  busy,  or  uninterested,  the  victim  is 
out  of  luck.  And  if  the  potential  victim  is  re- 
ceiving threatening  phone  calls  that  deal 
only  with  rape,  aggravated  assault,  or  may- 
hem, even  a  sympathetic  police  chief  cannot 
issue  an  exemption,  since  there  Is  no  threat 
to  the  victim's  life. 

Some  of  the  people  killed  by  a  waiting  pe- 
riod could,  ironically,  be  people  who  have 
vorunteered'  to   defend   the   United    States. 


Members  of  the  armed  forces  are  allowed  to 
carry  personal  handguns  as  sldearms,  if  they 
so  choose.  Many  infantry  grunts  might  want 
a  Colt  .45  or  a  Glock  9mm  on  their  hip,  in 
case  their  government-issue  M-16  rifle  jams 
in  a  firefight.  Television  stations  in  Texas 
and  Alabama  reported  high  levels  of  sales  of 
9  millimeter  handguns  to  servicemen  ship- 
ping out  to  Saudi  Arabia.  But  in  states  like 
California,  with  a  minimum  wait  of  15  days, 
the  short  period  between  notification  of  call- 
up  and  departure  date  is  not  enough  time  for 
a  soldier  to  be  cleared  by  the  firearms  con- 
trol apparatus.  As  a  result,  soldiers  from 
California  and  similar  states  were  placed  in 
greater  peril.'"  Happily,  the  rapid  collapse 
of  the  Iraqi  army  reduced  the  importance  of 
back-up  sldearms. 

As  the  Fifth  Circuit  Court  of  Appeals  has 
held,  "the  right  to  defend  oneself  from  dead- 
ly attack  Is  fundamental.  "'^^  A  waiting  pe- 
riod puts  that  fundamental  right  on  hold.'*" 
A  person  who  is  falsely  imprisoned  by  the 
state  can  get  out  of  jail  a  week  later,  with 
perhaps  no  permanent  harm  done.  News- 
papers which  libel  a  person  by  mistake  can 
always  publish  corrective  stories  the  next 
day.  A  person  who  is  denied  the  right  to  bear 
arms  for  a  week  may.  at  the  end  of  the  week, 
be  dead.  A  deprivation  of  even  24  hours  of  the 
means  to  self-defense  may  mean  a  depriva- 
tion of  life  Itself. 

Of  course  the  number  of  persons  who  would 
be  killed  or  injured  because  of  the  waiting 
period  would  be  small,  so  small  as  to  be  sta- 
tistically unnoticeable.  But  so  would  the 
number  of  persons  saved  by  a  waiting  period. 
Proponents  of  a  waiting  period  have  not  car- 
ried the  burden  of  demonstrating  that  a 
waiting  period  would  be  a  net  saving  of  lives, 
taking  into  account  the  people  who  die  be- 
cause they  cannot  defend  themselves,  and 
taking  into  account  the  diversion  of  police 
resources  away  from  street  patrol. 

To  reduce  the  abuses  and  injuries  that 
waiting  periods  could  cause,  a  number  of  pro- 
phylactic measures  make  sense:  Any  waiting 
period  should  have  an  explicit  appeals  proc- 
ess. At  the  appeal,  the  government  should 
have  the  burden  of  proving  that  the  citizen  Is 
not  entitled  to  possess  a  firearm.  Normal 
rules  of  evidence  should  apply,  and  citizens 
should  not  be  victimized  by  anonymous  ru- 
mors and  other  sorts  of  hearsay  evidence. 
Citizens  who  are  victorious  In  their  appeal 
should  be  entitled  to  attorney's  fees. 

Moreover,  any  person  injured  by  the  fail- 
ure of  police  to  properly  and  promptly  ap- 
prove an  application  should  have  a  right  to 
sue  for  damages.  (When  a  pereon  is  killed  be- 
cause the  police  failed  to  act.  the  survivors 
would  have  the  right  to  sue.) 

Under  the  legal  doctrine  of  sovereign  im- 
munity, the  police  have  no  duty  to  protect 
any  Individual  citizen  from  crime,  even  if 
the  citizen  has  received  death  threats  and 
the  police  have  negligently  failed  to  provide 
protection.'**  In  cases  where  the  government 
affirmatively  Interferes  with  a  person's  abil- 
ity to  protect  herself  (the  Interval  between 
an  application  to  purchase  a  firearm  and  ap- 
proval), the  doctrine  of  sovereign  immunity 
should  not  apply.  The  government  should 
not  be  able  to  strip  a  person  of  her  right  to 
defend  herself,  and  then  assert  that  it  has  no 
responsibility  for  the  consequences. 
/•'.  Financial  hardships 
Almost  all  waiting  period'permission  sys- 
tems require  the  fireaims  purchaser  to  pay 
the  entire  cost  of  the  system.  It  is  Constitu- 
tionally odious  to  make  people  pay  the  gov- 
ernment so  the  government  can  satisfy  itself 
that  they  are  fit  to  exercise  their  Constitu- 
tional rights.  The  young  woman  in  the  ghet- 
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to  who  needs  an  inexpensive  liand^un  for 
self-ilefense.  or  the  .vouns  man  in  Appalachia 
who  wishes  to  hunt  sQuirrel  with  a  .22  rifle 
are  not  the  cause  of  the  crime  problem.  Even 
an  S8  fee  may  ilrive  the  cost  of  their  ISO  gun 
out  of  reach. 

For  all  firearms  purchasers,  not  just  poor 
people  who  need  a  defense  Kun.  a  waiting  pe- 
riod requires  an  additional  trip  to  the  fire- 
arms store,  more  time  spent  by  the  clerk  at 
the  store,  lost  sales  due  to  people  who  do  not 
have  the  time  to  make  repeatetl  trips,  and  a 
host  of  other  transaction  costs.  For  a  person 
who  lives  in  a  small  town,  and  needs  to  make 
a  long-  trip  to  get  to  a  store  with  a  good  se- 
lection of  merchandise,  the  inconvenience 
can  be  substantial. 

The  waiting  period  severely  impacts  fire- 
arms dealers  and  manufacturers.  The  reason 
is  that  most  guns  are  bought  by  persons  who 
already  own  guns,  often  as  an  impulse  addi- 
tion to  a  collection.  If  two  trips  to  the  store 
are  required,  the  buyer  often  loses  interest 
in  the  sale.  For  example,  the  number  of 
handgun  sale  records  reviewed  by  the  Penn- 
sylvania state  police  is  one-third  less  than 
the  number  of  handgun  purchase  applica- 
tions. Most  of  the  drop-off  is  caused  by  po- 
tential purchasers  who,  after  a  few  days,  de- 
cide not  to  buy  the  gun.'" 

The  waiting  period  also  indirectly  impacts 
government  resources.  A  substantial  decline 
in  firearms  sales  mean  a  substantial  decline 
of  several  million  dollars  In  firearms  excise 
taxes,  and  perhaps  also  a  substantial  decline 
in  revenue  for  wildlife  commissions.''" 

From  a  criminal  Justice  standpoint,  the 
loss  of  gun  sales  is  inconsequential.  The  fact 
that  a  person  who  already  legally  owns  three 
guns  ends  up  not  buying  a  fourth  does  not 
make  him  more  vulnerable  to  crime,  nor 
does  it  make  him  more  dangerous  to  the  pub- 
lic. (There  is  no  correlation  between  gun 
density  and  gun  crime.'" 

The  loss  in  sales,  irrelevant  to  the  crime 
issue,  is  very  harmful  to  retailei-s  and  manu- 
facturers. Automobile  dealers,  liquor  stores, 
and  tobacco  outlets  all  sell  products  that 
kill  many  people,  but  they  are  not  burdened 
with  a  rule  that  makes  lawful  users  make  re- 
peated trips  for  the  same  transaction. 

It  should  be  emphasized  that  substantial 
burdens  on  firearms  owners  and  the  firearms 
industry  might  well  be  justified  if  tangible 
benefits  resulted.  But  as  the  evidence  dis- 
cussed above  indicates,  waiting  periods  sim- 
ply do  not  prevent  guns  from  coming  into 
the  wrong  hands. 

(/.  The  data  Quality  problem 
The  existing  state  of  criminal  records  in 
most  jurisdictions  is  simply  too  primitive  to 
support  a  background  check  that  is  part  of  a 
waiting  period  (or  part  of  an  instant  tele- 
phone check). 

The  FBI  "estimates  that  approximately 
one-half  of  the  arrest  charges  in  their 
records  do  not  show  a  final  disposition.  "'■» 

Only  40  percent  to  60  percent  of  the  na- 
tions  felony  records  are  automated.""  Many 
states  do  not  have  fully  automated  criminal 
records  name  indexes.'"  Many  indexes  are 
not  currently  searchable  by  information 
transmitted  from  the  outside,  such  as  tele- 
phone lines  or  computers.  In  some  states,  the 
same  master  index  (such  as  a  fingerprint 
index)  that  contains  all  felons  will  also  in- 
clude child  care  workers,  various  licen.se 
holders,  and  firearms  permit  holders.'" 

For  citizens  regarding  whom  false  informa- 
tion has  been  incorrectly  recorded  on  a 
"rap"  sheet,  there  is  no  remedy.  Courts  have 
held  thiit  even  after  an  acquittal  or  dismissal 
of  charges,  a  person  has  no  Constitutional 
right   to   have   an   arrest   purged    from    his 


record.'"  (It  should  be  noted  that  racial  mi- 
norities are  disproportionately  victimized  by 
arrests  that  do  not  prove  worthy  of  a  convic- 
tion.) 

According  to  the  Department  of  Justice 
study,  performing  a  reliable  background 
check  under  cun-ent  data  quality  conditions 
would  take  30  days.  The  Department  found 
that  shorter  background  checks  (such  as  one 
week  or  three  weeks)  were  no  more  reliable 
than  instant  checks.  That  conclusion  is  con- 
sistent with  opinion  in  the  police  surveys, 
which  shows  most  command  rank  officers  do 
not  believe  that  .seven  days  would  give  them 
enough  time  to  do  a  background  check.'" 

Becau.se  of  the  severe  problems  with  the 
existing  data  quality,  the  Department  of 
Justice  Task  Force  concluded: 

"[Alpproximately  50  percent  of  the  cases 
where  persons  appear  to  have  a  criminal  his- 
tory record  based  on  an  initial  name  search 
are  eventually  found  to  be  false  hits  ...  In- 
deed, in  many  (perhaps  most)  cases  an  initial 
indication  of  a  criminal  record  would  even- 
tually be  shown  to  be  untrue  because  it  re- 
.sulted  from  misidentificatlon  with  someone 
else  with  a  common  name  and  date  of  birth." 
As  a  result,  only  84-86  percent  of  gun  pur- 
chasers would  be  able  to  pass  an  initial 
check. 'Ts 

If  there  were  a  national  comprehensive 
check,  approximately  725,000  persons  a  year 
would  be  falsely  denied  under  either  the 
waiting  period  or  the  instant  telephone 
check.'*  The  725.000  faced  with  false  denials 
would  then  have  to  prove  their  innocence  by 
being  fingerprinted,  and  entered  In  a  data 
Imse  of  eligible  gun  buyers.  The  "secondary 
verification  process"  (proving  their  non- 
criminal identity  to  the  police)  that  would 
take  four  to  six  weeks.'-" 

The  list  of  people  processed  through  sec- 
ondary verification  would  be  another  basis 
for  gun  registration. 

Accordingly,  a  minimum  condition  for  any 
kind  of  background  check  system  should  in- 
clude the  establishment  of  a  data  base  con- 
sisting only  of  convicted  felons  and  other 
ineligibles. 

H.  A  step  towards  prohibition 
Why  waiting  periods?  It  is  understandable 
why  many  legislators  would  be  atu-acted  to 
an  idea  that,  at  first  glance,  seems  emi- 
nently plausible.  Many  legislators  accept  the 
reasoning  "guns  dont  kill  people:  people  kill 
people."  So  instead  of  controlling  guns 
(through  gun  registration),  why  not  control 
people  who  may  abuse  guns?'« 

But  the  anti-gun  lobbies,  being  expert  in 
the  issue,  know  better.  They  know  the  facts 
of  the  Hinckley  assassination.  So  why  do 
they  support  a  waiting  period? 

The  National  Coalition  to  Ban  Handguns 
[recently  renamed  the  Coalition  Against  Gun 
Violence)  candidly  admits  that  gun  controls 
do  nothing  to  prevent  criminals  from  obtain- 
ing guns.'"  The  CSGV  believes  that  crimi- 
nals are  not  the  issue;  handguns  have  no 
place  in  civilian  hands.  Moderate  controls 
over  handguns  are  a  step  toward  to  a  ban. 
Policy  statements  distributed  by  the  NCBH 
forthrightly  admit  as  much."" 

Even  in  the  most  academic  settings,  the 
question  may  come  down  to  whether  a  per- 
-son  Is  "for"  guns  or  "against"  them.  At  a  de- 
bate at  the  American  Society  of  Criminology 
Conference  In  November  1989.  the  partici- 
pants were  asked  what  number  of  lives  saved 
would  lie  necessary  for  them  to  consider  a 
waiting  period  worthwhile.  Both  sides  of  the 
debate  agreed  that  the  number  of  lives  saved 
was  not  determinative  of  their  positions.  Dr. 
Paul  Blackman.  the  National  Rine  Associa- 
tion representative,  replied  that  he  thought 


the  waiting  period  might  end  up  with  a  net 
cost  of  lives.  He  also  stated  that  alcohol  Pro- 
hibition had  saved  lives,  but  still  was  not  a 
good  idea.  Dan-el  Stephens,  Executive  Direc- 
tor of  the  Police  Executive  Research  Forum, 
replied  that  he  would  still  favor  a  waiting 
period  even  if  it  were  proven  not  to  save  any 
lives.  He  reasoned  that  the  extra  effort  re- 
quired to  purchase  a  gun  would  convince 
some  people  not  to  buy  a  gun,  and  less  guns 
In  civilians  hands  would  be  good  in  itself."' 

What  about  Handgun  Control,  Inc.,  the 
more  powerful  of  the  two  major  anti-gun  lob- 
bies? Their  stated  motto  is  merely  "Keeping 
handguns  out  of  the  wrong  hands."  But  their 
agenda  is  prohibition.  HCI's  former  Chair- 
man has  stated  that  he  favors  intermediate 
control  as  a  waystation  to  near-total  hand- 
gun prohibition.'" The  organization  supports- 
handgun  prohibition  as  a  policy  matter.'"  As 
one  of  HCI's  congressional  allies  acknowl- 
edges, the  7-day  handgun  wait  "is  not  really 
enough,  but  it  is  a  start."'" 

What  good  does  a  waiting  period  do  for  the 
goal  of  handgun  prohibition?  Waiting  periods 
facilitate  gun  registration,  which  HCI 
praises  as  a  prelude  to  gun  prohibition.'" 
The  national  waiting  period  proposal  in- 
cludes a  number  of  subtle  provisions  which 
facilitate  prohibition;  an  anti-gun  police 
chief  could  indefinitely  delay  a  purchase  ap- 
plication by  refusing  to  mail  back  acknowl- 
edgement of  receipt  of  the  application;  and 
the  definition  of  "handgun"  is  elastic  enough 
to  include  a  number  of  long  guns.'<* 

As  discussed  above,  waiting  periods  sharp- 
ly reduce  gun  sales.  While  there  are  no  anti- 
crime  benefits,  HCI  sees  reduced  sales  (rath- 
er than  just  reducing  uncontrolled  sales)  as 
good  in  it.self,  and  a  necessary  precondition 
to  prohibition.'" 

Most  importantly,  the  waiting  period  Is  so- 
cial conditioning.  It  sends  the  message  that 
citizens  do  not  possess  a  right  to  bear  arms, 
but  merely  a  privilege  dependent  on  police 
permission.'" 

VII.  CONSTITUTIONAI,  KSSUKS 

Synopsis:  Waiting  periods  are  a  prior  re- 
straint on  the  exercise  of  Constitutional 
rights.  The  very  point  of  basic  rights  like 
free  speech,  or  free  exercise  of  religion,  or 
the  right  to  keep  and  bear  arms,  is  that  a 
citizen  does  not  need  to  ask  for  government 
approval  to  exercise  tho.se  rights.  Waiting 
periods,  because  of  their  inefficacy  and  po- 
tential, for  abuse,  are  not  the  least  restric- 
tive means  of  attacking  gun  crime  without 
interfering  with  the  right  to  bear  arms.  A 
federal  waiting  period  violates  the  10th 
Amendment  by  forcing  state  officials  to  per- 
form background  checks. 

Is  a  federal  waiting  period  Constitutional? 
The  Issue  has  never  been  directly  tested  in 
court.  State  waiting  periods  are  common, 
but  the  prevalence  of  a  practice  is  no  guaran- 
tee of  its  Constitutionality.  Racial  segrega- 
tion, after  all.  was  the  norm  in  most  of  the 
U.S.  for  the  century  after  the  Civil  War,  even 
though  the  Constitution  forbade  it. 

One  view  of  Constitutional  interpretation 
was  articulated  by  Justice  Black.  He  viewed 
the  Con.stitutlonal  prohibitions  literally.  For 
example,  he  took  the  Fii-st  Amendment's 
command  'Congress  shall  make  no  law  re- 
specting the  freedom  of  speech  .  .  ."to  mean 
that  C"ngress  could  pass  no  law  regarding 
free  speech.  Justice  Black  viewed  the  Second 
Amendment  with  a  similar  lltei-alness:  "its 
prohibition  is  absolute."""  The  more  preva- 
lent view,  however.  Is  that  no  Constitutional 
provision  is  absolute. 

Regardle.ss  of  which  view  is  adopted,  the 
most  appropriate  guide  ("or  analysis  of  the 
Second  Amendment  is  the  First  Amendment. 
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Of  the  entire  Bill  of  Rights,  only  the  First, 
Second,  and  Third  Amendments  guarantee 
particular  substantive  rights.'"  Amend- 
ments Four  through  Eight  are  due  process 
requirements  for  the  government  to  obey, 
while  Amendments  Nine  and  Ten  are  non- 
specific reservations  of  rights.  The  Supreme 
Court  has  indicated  that  the  First  and  Sec- 
ond Amendments  should  be  interpreted  ac- 
cording to  the  same  principles.'*'  Indeed,  it 
is  necessary  to  interpret  the  Second  Amend- 
ment with  just  as  much  vigor  as  the  First  in 
order  to  obey  the  Court's  command  that  all 
Constitutional  rights  must  be  treated  with 
equal  respect,  with  no  right  being  particu- 
larly favored  or  disfavored. '^^  And  of  course 
all  Constitutional  rights  must  be  broadly 
construed.'" 

A.  Prior  restraints  on  constitutional  rights 

While  the  First  Amendment  protects  free- 
dom of  speech,  there  are  legitimate  debates 
about  what  kinds  of  communication  are  con- 
sidered "speech."  Pornography,  picketing, 
price-fixing,  and  perjury  are  activities 
which,  at  least  arguably,  are  not  included 
within  the  freedom  of  speech.  Likewise,  the 
right  to  bear  "arms"  Is  sometimes  said  not 
to  apply  to  machine  guns,  nunchakus,  brass 
knuckles,  switchblades  or  antiaircraft  rock- 
ets. 

For  communication  that  is  clearly  within 
the  freedom  of  speech  (such  as  political  com- 
mentary), the  single  clearest  principle  is 
that  prior  restraints  are  virtually  never  law- 
ful. While  the  government  (through  laws 
again.st  libel  or  against  criminal  incitement) 
may  punish  speech  after  it  occurs,  the  gov- 
ernment may  almost  never  Impose  a  prior  re- 
straint by  requiring  a  person  receive  permis- 
sion before  speaking.'^ 

The  various  police  permission  proposals 
destroy  the  normal  presumption  of  inno- 
cence and  impose  prior  restraints.  A  person 
is  forbidden  to  exercise  her  right  to  bear 
arms  unless  the  police  satisfy  themselves 
that  the  person  Is  not  guilty.'"  Citizens  who 
wish  to  protect  themselves  should  not  have 
to  wait  to  receive  police  permission.  The 
very  point  of  basic  rights  like  speech,  or  free 
exercise  of  religion,  or  the  right  to  keep  and 
bear  arms,  is  that  a  citizen  does  not  need  to 
ask  for  government  approval  to  exercise 
those  rights.'" 

A  judicial  decision  permitting  a  prior  re- 
straint on  the  right  to  bear  arms  would  in- 
evitably endanger  the  right  to  abortion.  If 
prior  restraints  and  waiting  periods  on  the 
right  to  bear  arms  are  allowed,  why  not  re- 
quire women  who  need  an  abortion  to  submit 
to  a  waiting  period,  pass  a  simple  test  on  the 
nature  of  fetal  life  and  risks  of  abortion,  and 
obtain  permission  from  a  local  health  agen- 
cy? 

The  chance  that  any  given  person  acquir- 
ing gun  by  any  method,  including  by  theft, 
will  perpeti-ate  a  homicide  is  1  in  3,000.  In  fu- 
ture years,  a  legislature  dominated  by  pro- 
life  forces  could  point  out  that  a  woman 
seeking  an  abortion  does  so  with  the  inten- 
tion of  killing  the  fetus.  If  a  chance  of  a  kill- 
ing smaller  than  1  in  3000  justifies  a  prior  re- 
straint, then  surely  the  certainty  of  a  killing 
in  case  of  abortion  would  also  justify  a  prior 
restraint. 

B.  Balancing  tests 

Another  principle,  originally  developed 
under  First  Amendment  analysis,  but  now 
considered  to  have  general  applicability,  is 
that  of  "least  restrictive  means."  When  the 
government  regulates  Constitutionally-pro- 
tected activity  (such  as  speech  or  interstate 
commerce),  even  if  the  government  is  pursu- 
ing a  substantial  purpose: 


"That  purpose  cannot  be  pursued  by  means 
that  broadly  stifle  fundamental  personal  lib- 
erties when  the  end  can  be  more  narrowly 
achieved.  The  breadth  of  legislative 
abridgement  must  be  viewed  in  light  of  less 
drastic  means  for  achieving  the  same  basic 
purpose".'" 

Courts  have  directly  applied  the  principle 
to  strike  down  infringements  on  the  right  to 
keep  and  bear  arms."* 

Because  a  waiting  period  is  so  patently  in- 
effective, it  is  not  the  least  restrictive 
means  to  achieve  the  substantial  govern- 
ment interest  in  reducing  gun  misuse.  The 
waiting  period  fails  the  less  restrictive 
means  test  because  it  imposes  a  broad  re- 
striction on  all  firearms  purchases  (or  all 
handgun  purchases  for  a  limited  wait)  that  is 
not  narrowly  tailored.  There  are  a  large 
number  of  less  restrictive  methods  the  gov- 
ernment might  adopt,  discussed  below  in 
Pai-t  VIII,  to  reduce  gun  misuse. 
C.  Federalistn 

Handgun  Control,  Inc.  claims  that  22  states 
have  waiting  periods.  The  statement  is  not 
completely  accurate.  The  majority  of  Amer- 
ican states  impose  no  major  restrictions  on 
firearms  purchases  in  addition  to  those 
under  existing  federal  law.  Federal  law  re- 
quires the  purchaser  of  any  gun  to  fill  out  a 
form  which  is  permanently  retained  by  the 
dealer,  and  is  available  for  inspection  by  fed- 
eral authorities.  Some  states  require  hand- 
gun purchasers  (or  all  gun  owners)  to  obtain 
a  license.  Once  granted  a  license,  the  license- 
holder  may  obtain  an  unlimited  number  of 
firearms  of  all  types  without  further  ap- 
proval, for  as  long  as  the  license  is  valid  (for 
life,  or  a  term  of  one  or  more  years).'**  South 
Carolina  runs  a  background  check  after  the 
person  has  picked  up  the  gun.'«>  Wisconsin 
has  a  two  day  waiting  period,  but  no  back- 
ground check. '«' 

Only  16  states  actually  have  a  system  like 
what  is  proposed  by  Handgun  Control.  Inc.  as 
a  federal  law.  and  pushed  by  HCI  in  the  state 
legislatures:  a  statute  requiring  individual 
police  permission  for  every  single  handgun 
purchase.  In  four  of  those  states  (Pennsylva- 
nia, Oregon,  Indiana,  and  Washington),  a  per- 
son who  holds  a  permit  to  carry  a  concealed 
firearm  is  exempt  from  the  waiting  period; 
the  police  are  statutorily  required  to  grant 
concealed  carry  permits  to  all  citizens  unless 
there  is  a  particular  legal  disability.  Con- 
necticut exempts  from  its  wait  anyone  with 
a  state  hunting  or  local  gun  license,  and  al- 
lows transfers  in  less  than  14  days  if  approval 
is  granted  earlier.'"'^  Tennessee  also  allows 
an  instant  transaction  if  the  police  approve, 
and  in  some  rural  counties,  the  waiting  pe- 
riod is  not  enforced.  Of  the  12  states  that  re- 
quire handgun  purchasei-s  to  receive  individ- 
ual permission  for  each  purchase  under  all 
circumstances,  3  have  a  waiting  period  short- 
er than  the  7-day  standard  commonly  pro- 
posed.'*' Thus,  the  7-day  waiting  period  for 
every  handgun  purchase  by  Handgun  Control 
is  more  severe  than  the  existing  laws  in  41  of 
the  50  states. 

Forty-one  of  the  fifty  states  have  decided 
not  to  implement  laws  as  severe  as  the  pro- 
posed uniform  7-day  wait.  Sometimes  the 
federal  government,  viewing  a  growing  trend 
in  the  states,  makes  the  progressive  state 
legislation  into  federal  law.  It  (mnnot  be  said 
that  there  is  a  national  trend  in  favor  of 
waiting  periods.  It  is  true  that  some  states 
that  already  had  waiting  periods  for  hand- 
guns have  extended  them  to  long  guns.'*^ 
(The  move  is  logical  since  long  guns,  espe- 
cially shotguns,  are  so  much  deadlier  than 
handguns.)'"*  Similarly,  Florida,  which  al- 
ready allowed  counties  to  have  limited  3-day 


waiting  periods,  voted  in  November  1990  to 
make  the  wait  statewide.  The  new  Florida 
law  had  several  provisions  which  made  it 
more  palatable  to  supporters  of  the  right  to 
bear  arms;  the  law  provides  for  a  wait  only, 
with  no  background  check  or  police  permis- 
sion. Persons  with  handgun  carry  permits 
(Which  are  required  by  law  to  be  issued  to  all 
qualified  applicants)  are  exempt  from  the 
wait.  As  a  state  constitutional  amendment, 
the  Florida  wait  prevents  the  state  legisla- 
ture from  enacting  stricter  gun  laws. 

In  states  that  do  not  already  have  waiting 
periods,  there  has  been  no  willingness  to 
adopt  one.  In  the  last  decade,  not  one  state 
without  a  waiting  period  has  added  one. 
Even  Ohio,  the  home  state  of  both  sponsors 
of  the  federal  waiting  period,  has  repeatedly 
rejected  a  waiting  period.'"  Indeed,  the  large 
majority  of  states,  through  preemption  laws, 
have  forbidden  or  abolished  local  waiting  pe- 
riods.'*' 

It  is  sometimes  asserted  that  the  lack  of  a 
waiting  period  in  some  states  makes  enforce- 
ment of  the  law  impossible  in  states  that 
have  one.'™  But  ever  since  the  federal  Gun 
Control  Act  of  1968,  citizens  are  only  per- 
mitted to  buy  handguns  in  the  state  where 
they  reside.  If  a  Marylander  wished  to  evade 
his  state's  7-day  wait,  and  buy  in  a  state 
without  a  wait  (such  as  West  Virginia),  he 
could  not  do  so  without  providing  proof  that 
he  was  a  resident  of  the  other  state.  Only 
persons  possessing  false  identification  could 
evade  the  background  check  in  one  state. 

When  faced  with  the  federalism  argument, 
some  supporters  of  a  national  waiting  period 
reply  that  the  proposals  merely  allow  the 
choice  of  a  background  check.  States  already 
have  that  choice,  of  course.  The  state  legis- 
lature of  Iowa  could  enact  a  background 
check  if  it  wished;  it  does  not  need  the  as- 
sistance of  the  federal  government  to  have  a 
"choice."  Besides,  as  discussed  above.  Hand- 
gun Control.  Inc.  has  already  announced  it 
will  sue  police  departments  that  do  not 
"choose"  to  conduct  a  background  check. 
Because  of  HCI's  lawsuit  strategy,  the  seven- 
day  wait  would  in  practice  be  mandatory- 
even  though  the  large  majority  of  states 
have  apparently  decided  that  public  safety  is 
enhanced  if  their  citizens  can  acquire  the 
means  of  self-defense  in  less  than  a  week. 

Since  the  net  effect  of  Handgun  Control's 
strategy  would  be  to  impose  on  state  offi- 
cials a  federal  obligation  to  conduct  a  back- 
ground check,  the  national  waiting  period  is 
an  unconstitutional  exercise  of  Congres- 
sional power.  As  the  Supreme  Court  has 
ruled:  "the  Federal  Government,  under  the 
Constitution,  has  no  power  to  impose  on  a 
State  officer,  as  such,  any  duty  whatever, 
and  compel  him  to  perform  it;  for  If  it  pos- 
sessed this  power,  it  might  overload  the  offi- 
cer with  duties  that  would  fill  up  all  his 
time,  and  disable  him  from  performing  his 
obligations  to  the  State,  and  might  impose 
on  him  duties  of  a  character  incompatible 
with  the  rank  and  dignity  to  which  he  was 
elevated  by  the  State."'" 

The  Supreme  Court's  concerns  are  particu- 
larly apt  in  the  case  of  the  national  back- 
ground check.  The  mandatory  check  would 
require  each  state  to  assign  some  number  of 
police  officers  or  other  employees  (ranging 
from  a  few  dozen  in  a  small  state  doing  a  re- 
tail handgun-only  check  to  several  hundred 
in  a  large  state  under  HCI's  comprehensive 
check)  to  the  job  of  checking  the  back- 
grounds of  its  citizens.  Although  the  state 
legislature  would  have  preferred  to  devote 
the  time  of  its  employees  to  the  more  urgent 
task  of  fighting  criminals,  the  fedei-al  gov- 
ernment would  force  the  state  to  use  its  own 
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resources  to  process  paperwork  from  honest 
cltlsens. 

The  national  waitinfir  period  violates,  at 
the  very  least,  the  spirit  of  the  Tenth 
Amendment.'™ 

VIII.  ALTERNATIVES 

Synopsis:  There  a  number  of  alternatives 
that— while  clearly  superior  to  the  waiting 
perio<i— do  not  represent  good  policy  choices 
In  themselves.  The  Instant  Telephone  Checic 
and  the  7  day  waiting  period/background 
check  both  use  the  same  (often  inaccurate) 
datat>ase;  the  Instant  Check  has  the  obvious 
advantage  of  being  speedy,  and  not  Interfer- 
ing with  expeditious  acquisition  of  a  self-de- 
fense gun.  Firearms  Owners  Identification 
Cards  take  a  long  time  to  obtain  initially, 
and  serve  as  a  basis  for  gun-owner  registra- 
tion and  overly  broad  fingerprinting  of  the 
general  population.  Turning  drivers  licenses 
into  "smart  cards"  also  requires  citizens  to 
submit  fingerprints  to  the  government  in 
order  to  exercise  their  Constitutional  rights. 
The  most  effective  way  to  deal  with  crimi- 
nals possessing  guns  is  to  better  enforce  laws 
regarding  criminal  gun  acquisition  and  to 
target  the  black  market  trade  that  supplies 
the  gigantic  majority  of  criminal  funds.  Re- 
searchers from  the  National  Institute  of  Jus- 
tice have  suggested  several  possibilities  to 
directly  attack  the  black  market:  none  of 
the  NIJ  proposals  Interferes  with  Constitu- 
tional rights. 

Henny  Youngman  was  once  asked  how  he 
liked  his  wife.  "Compared  to  what?"  he  re- 
plied. There  ai-e  a  number  of  alternative  con- 
trols on  retail  gun  sales  that,  compared  to  a 
waiting  period,  are  quite  attractive. 

If  the  only  issue  to  be  decided  is  what 
kinds  of  restrictive  controls  on  retail  gun 
sales  are  best,  all  of  the  alternatives  detailed 
below  compare  favorably  to  the  waiting  pe- 
riod. They  are  just  as  effective  at  stopping 
legal  purchases  by  Ineligible  buyers  as  a 
waiting  period  would  be.  Because  the  alter- 
natives do  not  give  the  abusive  administra- 
tors an  easy  opportunity  maliciously  to 
block  every  retail  transaction,  these  alter- 
natives are  must  less  likely  to  result  in 
wholesale  denials  of  the  right  to  bear  arms, 
and  hence  less  likely  to  threaten  public  safe- 
ty. At  the  same  time,  they  consume  police 
resources  at  a  rate  equal  to  or  significantly 
less  than  the  rate  at  which  a  waiting  period 
would  consume  police  resources.  Hence,  the 
alternatives  are  clearly  superior  to  a  waiting 
period  from  all  perspectives. 

On  the  other  hand,  if  the  question  is  not 
how  to  further  restrict  retail  gun  sales,  but 
instead  if  any  such  restrictions  would  be 
worthwhile  none  of  the  alternative  controls 
appear  satisfactory.  Like  a  waiting  period, 
the  alternative  controls  on  legitimate  sales 
can  be  evaded,  and  will  likely  do  virtually 
nothing  to  disarm  criminals.  And  while  the 
alternative  controls  are  not  as  dangerous  to 
civil  liberties  as  is  a  waiting  period,  the  al- 
ternatives still  pose  some  danger. 

The  most  effective  way  to  promote  public 
safety  and  preserve  civil  liberties  is  to  crack 
down  on  the  black  market  that  supplies 
criminal  guns.  A  number  of  approaches  for 
attacking  the  black  market  are  suggested 
below. 

A.  "Instant" checks 
One  alternative  to  waiting  periods  is  an 
"Instant  telephone  check."  The  first  state  to 
enact  such  a  check  was  Virginia;  and  Florida 
and  Delaware  have  recently  followed  suit. 
When  a  Virginia  gun  dealer  sells  any  hand- 
gun or  certain  long  guns  to  a  Virginia  resi- 
dent, the  dealer  calls  a  toll-free  number  at 
state  police  headquarters,  to  verify  that  the 


purchaser  has  no  legal  disqualification.  If  ev- 
erything proceeds  properly,  the  sale  can  be 
consummated  with  no  more  delay  than  a 
credit  card  check  might  entail. 

Support  of  an  instant  check  is  widespread. 
Criminologists  and  legal  scholars  such  as 
Gary  Kleck,  Don  Kates,  and  Robert  Cottrol 
who  are  generally  skeptical  of  gun  prohibi- 
tion support  the  instant  check  system.  Even 
big-city  police  chiefs  who  generally  agree 
with  Handgun  Control.  Inc.,  split  from  that 
group  in  preferring  the  instant  check  over  a 
national  firearms  identification  care.'"  The 
National  Rifle  Association  also  supported 
the  instant  telephone  check  in  Virginia. 

In  terms  of  sorting  out  ineligible  buyers, 
the  Instant  check  is  Just  as  effective  as  a  7- 
day  waiting  period,  according  to  the  Depart- 
ment of  Justice  Task  Force,  and  for  that  rea- 
son is  supported  by  Attorney  General.'"  Un- 
fortunately, in  terms  of  preventing  incorrect 
denials  of  the  right  to  bear  arms,  the  instant 
check  is  just  as  bad  as  the  waiting  period. 
Because  the  data  quality  for  instant  checks 
is.  according  to  the  Task  Force,  equivalent 
to  that  for  a  one  or  three  week  background 
check,  only  84%-88%  of  applicants  will  be 
initially  allowed  to  purchase  if  there  were  a 
national  instant  check.  The  unlucky  remain- 
der must  go  through  a  secondary  verification 
process  (such  as  submitting  fingerprints  at 
state  police  headquarters)  that  would  take 
several  weeks.'" 

Of  course  a  criminal  can  evade  an  "in- 
stant" check  Just  as  easily  as  he  can  evade 
any  other  check.  All  he  needs  is  a  fake  driv- 
er's license  with  another  name.  Since  false 
social  security  and  alien  registration  cards 
may  sometimes  be  bought  for  as  little  as 
$35,'"  and  since  those  cards  are  usually  suffi- 
cient to  obtain  a  driver's  license,  the  instant 
check  is  likely  to  be  Just  as  porous  as  longer 
checks.  The  instant  check,  therefore,  like 
the  waiting  period,  could  be  evaded  by  any- 
one with  false  identification."* 

For  the  purchasers  who  are  rejected  ini- 
tially, fingerprint  checks  might  be  required 
to  verify  their  identity.  It  is  estimated  that, 
if  the  instant  check  were  national  and  com- 
prehensive, the  FBI  would  need  395  n'-w  cleri- 
cal employees  and  8.(XX)  more  square  feet  of 
office  space  to  process  the  fingerprint 
work.'™  Given  the  limited  efficacy  of  any  po- 
lice permission  system,  it  might  be  consid- 
ered whether  395  additional  FBI  employees 
might  be  better  employed  at  projects  focused 
on  criminals,  rather  than  on  law-abiding 
citizens. 

An  instant  check  will  cost  between  $7.07 
and  $9.39  per  purchase.'"  For  a  person  buying 
a  high-quality  target  pistol,  the  cost  is  hard- 
ly noticeable.  For  a  poor  person  buying  a  $40 
used  revolver  for  self-defense,  the  cost  is 
considerable.  The  cost  could  be  justified,  if  it 
yielded  important  benefits. 

Significantly,  the  instant  check  is  subject 
to  the  same  problem  of  creating  a  gun  and 
gun-owner  registration  .system  as  is  a  wait- 
ing period.  As  the  Task  Force  observes,  "Any 
system  that  requires  a  criminal  history 
record  check  prior  to  purchase  of  a  firearm 
creates  the  potential  for  the  automated 
tracking  of  individuals  who  seed  to  purchase 
firearms."'™  If  a  transaction  numlier  must 
be  placed  on  the  dealer  gun  sale  form  (to 
prove  he  made  the  check),  and  If  the  state  re- 
tains its  own  record  of  transaction  numbers, 
the  record-keeping  could  easily  be  perverted 
into  gun  registration. 

At  the  least,  any  Instant  check  system 
should  include  protections  to  absolutely  bar 
gun-owner  record  retention,  and  should 
specify  tliat  if  computer  or  other  failure  pre- 
vents the  police  from  approving  the  sale,  the 


sale   should    be   delayed    no   more   than   24 
hours. 

The  Instant  check  is  clearly  preferable  to  a 
waiting  period.  The  instant  check  uses  the 
same  criminal/mental  data  base  as  would  a 
waiting  period,  and  would  therefore  be  equal- 
ly effective  in  denying  ineligible  buyers.  Be- 
cause the  large  majority  of  sales  would  be 
approved  on  the  spot,  abusive  administrators 
would  have  much  less  of  an  opportunity  to 
interfere  with  the  right  to  bear  arms.  It  Is 
true  that  an  instant  check  eliminates  the 
"cooling  ofr"  feature  of  a  waiting  period;  but 
as  discussed  above,  the  number  of  crimes 
that  could  be  prevented  by  "cooling  off'  is 
very,  very  small.  The  loss  to  public  safety 
from  the  elimination  of  the  "cooling  off"  pe- 
riod is  more  than  offset  by  allowing  persons 
who  need  a  gun  for  immediate  self-defense  to 
get  one,  and  by  substantially  reducing  the 
numbers  of  arbitrary  denials  of  firearms  pur- 
chases. 

B.  FiTearms  owners  identification  cards 

One  suggested  alternative  to  waiting  peri- 
ods for  each  firearm  purchase  is  the  creation 
of  a  Firearm  Owners  Identification  Card 
(FOID).  A  person  applies  once  for  FOID  card 
and  submits  her  fingerprints  to  the  authori- 
ties; after  a  four  to  six  week  review  process, 
the  person  is  granted  a  card  which  allows  her 
to  make  unlimited  purchases,  with  no  fur- 
ther approval,  as  long  as  the  card  remains 
valid.  (The  card  might  expire  after  one  year, 
or  three  years,  or  be  valid  for  life.)  Massa- 
chusetts and  Illinois  are  among  the  states 
currently  using  a  FOID  system.  Faced  with 
the  choice  t>etween  the  instant  telephone 
check  and  the  FOID  card.  Handgun  Control. 
Inc.  prefers  the  FOID  card.'™ 

The  Task  Force  suggests  that  each  FOID 
care  would  cost  $30.  Approximately  1.700  new 
FBI  employees  would  be  required  to  process 
the  necessary  fingerprint  checks  of  FBI  files. 
According  to  the  Task  Force,  the  FOID  card, 
taking  up  to  six  weeks  to  process,  would  be 
substantially  more  accurate  than  an  Instant 
check  or  a  short  waiting  period. 

As  with  the  instant  check  or  the  waiting 
period,  the  list  of  FOID  owners  would  be  a  de 
facto  registration  list  of  gun  owners.  The 
more  serious  civil  liberties  problem,  how- 
ever, involves  massive  fingerprinting. 

The  National  Association  of  Police  Organi- 
zations favors  the  collection  of  fingerprints 
of  gun  owners  as  the  first  step  towards  a 
comprehensive  fingerprint  system:  "Hence 
the  development  of  such  an  integrated  na- 
tional fingerprint  system  should  be  consid- 
ered not  merely  for  its  benefits  in  connection 
with  felon  identification  concerning  firearms 
purchases  but  also  in  connection  with  im- 
proving law  enforcement  in  general.""" 

The  American  Civil  Liberties  Union  states 
"limited  criminal  history  record  checks, 
with  fingerprint  cards,  are  Justified  In  cer- 
tain licensing  and  employment  situations. 
However,  we  oppose  routine  fingerprinting  of 
all  individuals  who  seek  to  buy  firearms  as 
an  intrusion  into  privacy  that  cannot  t>e  Jus- 
tified by  the  minuscule  benefit  that  may  be 
achieved.  .  .  ."'•'  Of  course,  the  ACLU's  prin- 
ciple should  also  apply  not  only  to  proposed 
national  fingerprint  proposals,  but  also  to 
the  current  practice  in  states  such  as  New 
York  and  Illinois  which  routinely  fingerprint 
the  large  fraction  of  the  population  which 
exercises  its  right  to  bear  arms. 

The  same  argument  that  lead  one  to  reject 
a  national  or  identity  card  apply  to  federal 
gun  licensing  through  a  FOID.  A  national  li- 
censing system  would  require  the  collection 
of  dossiers  on  half  the  households  in  the 
United  States  (or  a  quarter,  for  handgun- 
only  record-keeping). 


Implementing  national  gun  licensing 
would  make  introduction  of  a  national  iden- 
tity card  more  likely.  Assuming  that  a  large 
proportion  of  American  families  would  be- 
come accustomed  to  the  government  collect- 
ing extensive  data  about  them,  they  would 
probably  not  oppose  making  everyone  else  go 
through  the  same  procedures  for  a  national 
identify  card. 

Although  the  problem  of  Illegal  immigra- 
tion is  immense.  Congress  has  repeatedly  re- 
jected (iails  for  a  national  ID  card.  The  same 
reasons  that  impelled  Congress  to  reject  that 
national  ID  card  should  impel  Congress  (and 
the  states)  to  reject  large  steps  towards  such 
a  card. 

C.  Stnart  Cards 

Another  suggestion  for  screening  of  fire- 
arms purcliasei-s  has  been  the  development  of 
"smart"  cards.  As  the  Task  Force  explains, 
"every  adult  would  carry  an  identification 
card  issued  by  the  state  of  residence,  such  as 
a  driver's  license,  that  would  have  electroni- 
cally imprinted  identifying  information."'*' 
An  instant  fingerprint  check  in  gun  stores 
will  within  a  few  years  be  technologically 
feasible.'" 

The  Smart  Card  seems  to  pose  no  serious 
problems  from  a  pure  Second  Amendment 
viewpoint.  There  would  be  no  false  denials, 
since  the  cardholder  would  not  be  confused 
with  other  people  with  similar  names  and 
birth  dates.  There  would  be  hardly  any 
delays  In  purchases,  since  almost  everyone 
would  have  a  smart  care.'*"  There  would  be 
less  risk  of  creating  a  gun  registration  sys- 
tem, although  some  states  would  be  tempted 
to  include  gun  registration  data  directly  on 
the  smart  card. 

Nevertheless,  civil  libertarians  (including 
those  with  no  interest  in  the  gun  issue) 
should  oppose  the  .smart  card  for  the  same 
reason  that  they  oppose  a  firearms  owners 
identification  card  (FOID).  Both  smart  and 
FOID  cards  are  a  huge  step  towards  a  na- 
tional identify  card.  Smart^FOID  cards 
would  of  course  be  Introduced  with  the  as- 
•surance  that  they  would  only  be  used  for 
limited  purposes.  But  the  Social  Security 
Number,  it  was  promised,  would  only  be  used 
for  Social  Security;  today,  the  SSN  is  in  ef- 
fect a  mandatory  universal  identification 
number,  demanded  by  all  levels  of  govern- 
ment and  by  businesses. 

The  National  Rifle  Association  rejects  the 
idea  that  persons  who  fill  out  the  federal  gun 
purchase  form  (form  4473)  should  be  required 
to  affix  a  fingerprint:  "Exercise  of  a  con- 
stitutional right  cannot  be  conditioned  on 
making  fingerprints  available  to  the  po- 
lice.""* Indeed,  the  Supreme  Court  has  held 
that  the  Constitution  forbids  states  to  col- 
lect fingerprints  of  people  merely  because 
they  exercise  their  Constitutional  rights.'" 
But  the  smart  card  requires  a  citizen  to  offer 
his  fingerprint  for  government  approval  be- 
fore exercising  his  right  to  bear  arms. 

The  instant  driver's  license  fingerprint 
scan  offers  few  anti-crime  advantages  over 
the  instant  telephone  check.  Both  can  be 
evaded  with  false  Identification.  (In  the  case 
of  the  fingerprint  scan,  the  criminal  just 
makes  sure  to  have  someone  else's  print 
placed  on  his  fake  driver's  license.)'"  The  in- 
stant fingerprint  scan  proposal  would  result 
in  every  state  having  a  fingerprint  of  all  of 
its  adult  citizens.  It  Is  questionable  whether 
states  currently  ought  to  be  fingerprinting 
citizens  who  obtain  drivel's'  licenses.  It  is  re- 
pugnant to  federalism  to  force  states  to 
erode  the  privacy  of  their  citizens  by  forcing 
the  states  to  collect  fingerprints. 

Like  the  FOID  card,  the  smai-t  card  looks 
handsome  when  compared  to  the  waiting  pe- 


riod, since  it  is  more  effective  in  denying  In- 
eligible buyers,  and  is  less  suspectible  to  re- 
peated abuse  by  anti-gun  administrators. 
But  standing  on  its  own.  the  smart  card  fails 
important  civil  liberties  tests. 
D.  Anti-crime  alternatives  that  do  not  infriyige 
civil  liberties 

If  the  goal  is  really  to  keep  felons  from  ob- 
taining guns  (rather  than  imposing  gun  con- 
trol on  honest  citizens  for  its  own  sake), 
then  the  focus  on  retail  sales  is  entirely  mis- 
placed. Hardly  any  felons  buy  crime  guns  in 
stores;  almost  all  of  the  guns  come  from  the 
underground  market.  A  system  aimed  at  dis- 
arming criminals  should  aim  primarily  at 
the  black  market. 

The  National  Institute  of  Justice  authors. 
Wright  and  Rossi,  suggest  "stiff  penalties  for 
firearms  transfers  to  felons  whenever  these 
were  detected  and,  in  the  same  framework, 
stiff  penalties  for  the  crime  of  gun  theft.""* 
Enhanced  penalties  for  transfers  to  felons 
were  added  to  federal  law  in  1986,  and  .should 
be  added  to  state  laws  as  well.  To  assist  pros- 
ecutions of  gun  theft,  states  should  follow 
Virginia's  lead,  and  make  sale  of  a  stolen 
firearm  a  special,  serious  offense.'"  In  many 
states,  the  theft  and  sale  of  $75  gun  amounts 
to  only  petty  larceny.  Selling  a  "hot"  $75 
pistol  should  be  a  more  serious  offense  than 
selling  a  "hot"  $75  toaster-oven. 

Other  ways  to  keep  criminals  away  from 
guns  include  closer  monitoring  of  parolees 
and  probationers,  and  more  intensive  crack- 
downs on  fencing  operations  for  stolen  fire- 
arms. State  or  federal  strike  forces  aimed  di- 
rectly at  gun-runners  might  be  introduced  or 
augmented.  To  deal  with  the  rare  cases  of 
criminals  with  non-false  identification  buy- 
ing guns  at  retail,  police  departments  could 
distribute  wanted  posters  and/or  gun  felon 
lists  to  gun  stores."" 

Funding  for  any  of  the  above  programs 
should  come  from  the  same  general  revenues 
that  support  all  law  enforcement,  or  from  a 
special  assessment  on  convicted  gun  fel- 
ons."' Persons  exercising  their  Constitu- 
tional right  to  bear  arms  should  not  be 
forced  to  pay  a  special  tax  to  support  en- 
forcement efforts  against  gun  criminals,  any 
more  than  camera  owners  or  magazine  read- 
ei-s  should  be  taxed  to  pay  for  enforcement  or 
child  pornography  laws. 

IX.  CONCLUSION 

One  night  a  man  was  walking  down  the 
street,  and  saw  a  friend  crawling  on  the  side- 
walk, near  a  lamppost.  The  friend  explained 
that  he  was  looking  for  his  wallet.  The  man 
got  down  on  his  knees,  and  helped  the  friend 
look.  After  about  15  minutes,  the  man  said 
"I  don't  think  your  wallet  is  anyplace  near 
this  lamppost." 

"Of  course  It  Isn't,"  the  friend  replied.  "It 
fell  out  of  my  pocket  over  there.  In  that  dark 
alley." 

"Then  why  are  you  looking  all  the  way 
over  here,  by  the  lamppost?  the  man  asked. 

"Because  the  light  is  so  much  better  over 
here." 

Where  should  police  officers  look  for  armed 
criminals?  In  the  dark  alleys  and  black  mar- 
kets where  criminals  sell  guns?  Or  behind  a 
desk,  where  the  light  is  better,  so  they  can 
examine  paperwork  filled  out  by  law-abiding 
citizens? 

Especially  when  a  legislature  is  consider- 
ing laws  that  impact  fundamental  rights,  it 
is  improper  to  pass  legislation  simply  be- 
cau.se  "it  might  help  a  little"  or  "it  won't  do 
much  harm."  Proponents  of  a  new  law  have 
the  burden  of  proving  that  their  new  law  will 
accomplish  a  significant  positive  good.  The 
burden  is  all  the  higher  when  proposed  legis- 


lation affects  a  significant  number  of  people, 
and  waiting  periods  regulate  the  50%  of 
American  households  that  choose  to  possess 
firearms.  Proponents  of  a  waiting  period 
have  failed  to  carry  their  burden  of  persua- 
sion. 

The  criminological  evidence  is  solidly 
against  the  waiting  period.  Most  police  do 
not  favor  the  waiting  period,  and  even  if 
they  did.  their  opinions  do  not  over-ride  Con- 
stitutional commands.  While  the  Constitu- 
tional question  is  not  at  all  well-settled, 
analysis  of  core  Constitutional  principles 
suggests  that  a  waiting  period  cannot  pass 
muster  under  the  bar  on  prior  restraints  or 
the  requirement  of  "least  restrictive 
means." 

Of  all  the  proposals  for  increased  restric- 
tions on  retail  firearms  sales,  the  waiting  pe- 
riod scores  last  in  terms  of  disarming  crimi- 
nals, and  first  in  terms  of  threatening  the 
exercise  of  the  right  to  bear  arms.  Alter- 
native restrictions  share  many  of  the  Tenth 
Amendment  guaranteeing  state  autonomy. 
All  of  the  proposals  facilitate  gun  registra- 
tion. All  of  the  proposals  force  a  citizen 
wishing  to  exercise  her  right  to  bear  arms  to 
receive,  at  least  once,  permission  from  the 
government.  The  waiting  period  gives  abu- 
sive administrators  a  chance  to  interfere 
with  every  firearms  transaction,  while  the 
alternatives  allow  interference  with  some 
transactions.  In  terms  of  fighting  crime,  all 
of  the  proposals  are  essentially  trivial.  They 
will  force  police  officers  to  carry  out  a  sur- 
veillance of  ordinary  citizens  that  will  al- 
most never  result  in  the  arrest  of  a  criminal. 

The  strongest  evidence  against  a  waiting 
period  comes  from  the  copywriters  of  Hand- 
gun Control.  Inc..  the  lead  proponent  of  the 
bill.  They  have  chosen  to  build  their  case  on 
a  misrepresentation — the  empirically  false 
claim  that  a  waiting  period  would  have 
stopped  John  Hinckley.  If  Handgun  Control. 
Inc.'s  most  compelling  argument  is  false, 
why  should  legislators  or  other  citizens  be- 
lieve HCI's  other  assertions?  Why  should  the 
public  accept  controls  like  waiting  periods 
which  are  designed  as  intermediate  steps  to- 
wards prohibition?  Why  should  Americans 
accept  alternatives  like  instant  telephone 
checks  or  smart  cards  which — although  bet- 
ter in  every  respect  than  waiting  periods- 
fail  to  eliminate  the  civil  liberties  problem 
created  by  forcing  people  to  risk  being  put 
on  a  government  list  t)ecause  they  exercise 
their  rights. 

The  premise  of  the  waiting  period— and  of 
most  suggested  alternatives— is  that  citizens 
can  be  required  to  ask  police  permission  be- 
fore exercising  their  rights.  But  the  Con- 
stitution does  not  create  a  privilege  to  pos- 
sess "sporting"  guns.  The  Constitution  rec- 
ognizes a  fundamental  human  right  to  keep 
and  bear  arms."^  And  that  Is  why  waiting  pe- 
riods, besides  being  ineffective,  are  illegal 
and  immoral. 

FOOTNOTKS 

'  Saiah  Brady  siild  Past'oe's  bill  Is  everything:  on 
my  wish  lisl  Ihat  I've  been  wishing  Tor  a  fedei-al 
level.'"  Gary  Ma&saro.  -Bradys  Appeal  for  Cun-Con 
trol."  Rocky  Mountain  News.  Jan.  26.  1990. 

^Senate  Bill  90  93.  Colorado  .Senate.  57lh  General 
Assembly.  Second  Regular  .Session  <I990). 

'Mi-s.  Brady  quoted  in  Sam  Mcddls.  •pelllloners 
Taking  Aim  at  Gun  Laws."  USA  Today.  July  20. 
1988. 

<Mrs.  Sarah  Brady.  Testimony  befoi'e  House  of 
Repi-esentatlves  .ludietary  Commllto<.'.  Oct.  28.  1985. 
<|uoted  In  Congiesslon.al  Ri^ord.  Feb.  5.  1987.  p.  S.792 

Mames  Brady.  Fund  lalsint;  leitpr  for  Handgun 
Conli-ol.  Inc..  Wednesday  morning"  (summer  1990). 
p.  I:  'John  HInolcley  a  man  with  a  history  of  men- 
ial problems  purchasc<l  an  easily  concealed  hand- 
gun." Most  recipients  of  the  fund  raisinK  letter  are 
not  awaie.  as  Mr    Brady  surely  mu.st   be.  that  no 
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background  check  could  have  dlacoveied  Hinckley's 
entirely  private  record  of  consultation  with  mental 
therapists.  The  rund-i'alslng  letter,  which  Includes 
substantial  portions  of  Mr.  Brady's  standard  testi- 
mony before  Congressional  committees,  is  herein 
after  cited  as  James  Brady  Pund-ralsinK  letter. 

•Hinckley  transcript,  pp  1189  1569:  Opposition  to 
Defendant's  Motion  for  Ball.  He  also  forfeited  the 
fruns  he  had  been  attempting  to  cairy  onto  the 
plane 

■Texas  driver's  license  MMSTOgs.  Issued  to  John  W. 
Hinckley.  Jr..  1612  Avenue  Y.  I.iUbbock.  Texas. 
Hinckley  trial  pp.  1751  52. 

•Sarah  Brady.  'How  to  Deter  Future  HInckleys." 
New  York  Times.  Nov.  8.  1986.  Also:  Barbara 
Lautman.  HCI  Communications  Director.  "Only  the 
Ciiminals  Are  Hurt  By  Waiting."  USA  Today.  May 
26.  1987.  p.  I2A;  Handgun  Control.  Inc..  "Briefing 
Paper  on  the  Brady  Amendment  "  (1988):  "Had  a 
waiting  period  been  In  effect  and  a  background 
check  undertaken.  It  could  have  been  determined 
that  Hinckley  committed  a  felony  by  lying  about 
his  address  on  the  federal  forms  and  he  could  have 
been  stopped."  Ohio  Senator  Metzenbaum  (the  lead 
Senate  sponsor  of  the  waiting  period)  claims  that 
Hinckley  submitted  "a  defective  driver's  license." 
Sen.  Metzenbaum.  Congressional  Record,  Keb.  1. 
1987.  p.  S.792. 

•Advertisement.  "A  129  handgun  shattered  my 
family's  life  "  The  New  Republic.  July  18.  1988.  In- 
side front  cover.  Also,  same  advertisement.  New 
York  Times,  August  1,  1988,  p.  1.  Rep.  Edward  Fel- 
ghan  (House  sponsor  of  waiting  period),  "Feighan  In- 
troduces Bill  to  Deter  Criminals  and  Save  I.Ives,  " 
Press  Release,  February  1,  1987:  "One  check  would 
have  told  a  Texas  dealer  that  ,Iohn  Hinckley  was 
using  a  false  address  and  could  have  prevented  him 
from  purchasing  a  handgun.  " 

'•Mrs.  Sarah  Brady,  Congressional  testimony, 
quoted  In  "Flagship  Bill  Introduced,  "  Washington 
Report  (Handgun  Control.  Inc.  newsletter).  Spring 
1987.  pp.  1  2. 

"  "Brady  Backs  a  Walt  on  Handgun  Sales,"  USA 
Today,  June  17,  1987.  p.  2A. 

"Advertisement.  "A  S29  handgun  shattered  my 
family's  life."  The  New  Republic.  July  18.  1988.  in- 
side front  cover.  Also,  same  advertisement.  New 
York  Times.  August  1.  1988,  p.  1. 

"Southwestern    Bell.    I.ubbock-Slaton    Telephone 
Directory  (November  1979)  (listing  "John  W.  Hinck- 
ley    .  .  109  University  Av."). 
'MB  Unltetl  SUtes  Code  §522(a)(6). 
'*ATF  Rul.  80  21.  reprinted  in  Department  of  the 
Treasury.  Bureau  of  Alcohol.  Tobacco  and  Firearms. 
(Your  Guide  to)  Federal  Firearms  Regulation  1988 
89.  ATF  P  5300.1  (6  88).  p.  73. 

'•Rep.  James  Sensonbrenner.  Jr.  (RWisc).  "Facta 
Versus  Fiction  on  the  Brady  Amendment,"  August 
11,  1988  (part  of  "Dear  Colleague"  letter  titled  "NRA 
Shoots  Self  In  Foot ").  p.  2. 

'^Shots  from  a  38  caliber  are  almost  twice  as  like- 
ly to  kill  as  .22  calibre  attacks.  Franklin  Zimrlng. 
The  Medium  is  the  Message:  Firearms  Caliber  as  a 
Detcrminiint  of  Death  from  Assault.  1  Journal  of 
Legal  Studies  97  (Jan.  I9T2).  The  campaign  .Mrs. 
Brady  and  HCI  wage  against  "Saturday  Night  Spe 
clals"  (cheap  handguns  like  the  RG  .22)  is  particu- 
larly odd  in  light  of  the  fact  that  HInkley  owned 
guns  more  powerful  than  a  "Saturday  Night  Sp<>- 
cial."  and  had  a  ban  on  "Saturday  Night  Specials  " 
been  In  effect.  Hinckley  would  not  have  been  able  to 
buy  the  cheap  handguns  In  Texas,  and  probably 
would  have  used  the  higher  (]ual  I  ty  (and  deadlier) 
handguns 

'•Advertisement.  A  $29  handgun  shattered  my 
(iamllys  life  "  The  New  Republic,  July  18.  1988,  in- 
side front  cover  Same  advertisement.  New  York 
Times,  August  1.  1988,  p  1  See  also  James  Hriwly 
Fund  raising  letter,  p  I:  "That  shot  from  a  S29  Sat- 
urday Night  Special  changed  my  life  .  .  .  "  Also. 
Sarah  Brady:  'Nine  years  ago.  I  got  thrown  Into  the 
Issue  when  John  Hinckley  bought  a  $29  handgun  in 
Dallas.  "  In  Peter  Nye.  "National  Gun  Contml  Posi 
tlon."  The  National  Voter  (U-ague  of  Women  Vot 
ers).  O<;tober/November  1990.  p.  5. 

""Gun  Useil  to  Shoot  Reagan  called  a  117  Satur 
day  Night  Special".  "  Baltimore  Sun,  Mairh  31.  I9H1 
Importing  testimony  of  fc<lci"iil  agents  biLsed  on 
their  examination  of  the  purchiise  rei:or(l  for  the 
transaction  Involving  Hinckley).  See  also.  Pete 
Karley,  The  Gun:  A  Saturday  Night  Special  From 
Miami,  "  Washington  Post,  Maich  31,  1981:  "IWIhen 
model  RG11  finally  i"eaches  the  public,  its  price  tag 
Is  about  I17..'iO  one  of  the  cheapest  pistols  avail- 
able." (arti<:le  about  model  of  gun  us(>d  by  HInck 
ley) 


"Mrs.  Brady  also  offers  diverse  stories  about  her 
own  involvement  in  the  anti-gun  crusade.  In  a  No- 
vember 1985  New  York  Times  op-ed,  she  explained 
her  Involvement  as  directly  triggered  by  NRA's  at- 
tempt to  repeal  federal  gun  control  through  the 
McClure-Volkmer  bill:  Ijist  July,  the  Senate  passed 
the  McClure-Volkmor  bill,  which  would  make  It 
even  easier  for  the  kind  of  tragedy  that  struck  down 
my  husband  to  happen  again.  This  bill  would  se- 
verely undermine  federal  gun  laws  by  allowing  any- 
one to  buy  a  handgun  across  slate  lines,  by  limiting 
Government  inspections  of  gun  dealers'  records  and 
by  repealing  eei'tain  handgun  record-keeping  re 
quirements.  I  decided  I  had  to  do  more  than  think 
about  the  problem.  Sarah  Brady.  "How  to  Deter  Fu- 
ture HInckleys.  "  New  York  Times.  Nov.  8.  1988  (em- 
phasis added).  As  a  New  York  Times  reporter  de- 
scribed It:  Mi"8.  Brady  first  enlisted  In  the  fight  for 
gun  control  in  the  summer  of  1985  when  It  appeared 
that  the  Senate  was  about  to  adopt  a  measure 
backed  by  the  NRA  that  was  designed  to  weaken  the 
1968  Gun  Control  Act.  "It  Just  enraged  me."  she  re- 
called of  the  effort  to  alter  the  comprehensive  law 

.  .  Barbara  Bamareklan.  "Fighting  the  Ught  on 
Gun  Control."  New  York  Times.  Feb.  10.  1987.  p.  BIO 
But  another  newspaper  states  that  Mrs.  Brady  has 
actually  been  an  anti-gun  activist  since  1973.  not 
since  198.5.  as  she  twice  claimed  In  the  New  York 
Times.  According  to  a  USA  Today  profile,  "Sarah 
Brady  has  spent  nearly  a  third  of  her  life  arguing  for 
tougher  gun  laws  .  .  Brady,  daughter  of  an  FBI 
agent,  began  her  fight  for  stronger  gun  laws  in  1973, 
when  she  tried  to  ban  Saturday  Night  Specials  .  . 
"Brady  Backs  a  Walt  on  Handgun  Sales,"  USA 
Today,  June  17,  1987,  p.  2A  (emphasis  added).  In  light 
of  Mrs.  Brady's  deceptions  about  matters  large  and 
small,  her  atuck  on  the  NRA,  "I  think  they  tend  to 
prevaricate  quite  often"  seems  a  case  of  the  pot  call- 
ing the  kettle  black.  ABC  News/Tlme  Forum.  Janu- 
ary 24.  1990.  show  ffABC  11.  transcript.  It  Is  also 
ironic  that  she  congratulates  herself:  "I  have  tried 
very  hard  not  to  make  It  an  emotion  Issue  because 
I  think  that  Is  what  the  gun  lobby  has  done."  New 
York  Times,  Feb.  10,  1987.  A  reader  of  Handgun  Con- 
trol's late  1990  fund-raising  letter  might  find  the 
rhetoric  somewhat  emotional:  (YJou  are  at  risk.  You 
are  in  danger  of  also  becoming  a  victim  of  the  sense 
less  handgun  violence  .  .  .  [S|top  our  Insane  na- 
tional handgun  war  .  .  .  Frankly,  what  makes  me 
livid  Is  that  the  NRA  opposes  the  Brady  Bill  because 
they  claim  It's  an  Inconvenience  .  .  .  For  their  con- 
venience. 1  experience  pain  sometimes  so  intense  I 
cry  .1  need  help  getting  out  of  bed.  help  taking 
a  shower,  help  getting  dressed  and.  damn  It,  even 
help  going  to  the  bathroom  .  .  .  The  NRA  lobbyists 
can  go  to  help  .  .  .  (TJhe  NRA  lobbyists  scream 
FOUL!  .  .  But  the  mighty  NRA  roars  NO!  And  the 
cowards  In  Congress  cringe!  ...  I  desperately  need 
your  help.  James  Brady  Fund-raising  letter  (empha- 
sis In  original). 

"For  example.  Hank  Johnson,  Kxecutlve  Kdltoi", 
"Making  a  Case  for  Gun  Control,"'  Athens  Dally 
News  (Georgia),  SepU^mber  16,  1990  ("Had  such  a 
waiting  pchod  been  in  effect  when  John  Hinckley 
walked  Into  a  Dallas  pawn  shop  ...  he  could  have 
been  stopped") 

"Sarah  Brady,  Vice  Chair.  Handgun  Control.  Inc., 
Statement  (press  release),  February  1,  1987.  p.  1.  Pre- 
sumably she  meant  to  say   "1980." 

^'Handgun  Contiol.  Inc.,  "Briefing  Paper  on  the 
Brady  Amendment"  (liWS):  Rep.  Fcighan  (.sponsor  of 
walling  period),  remarks.  Congressional  Record, 
September  15.  1988.  p.  H7636. 

«The  National  Sheriffs  Association,  which  cur 
rently  supports  the  walling  period,  certainly  quail 
fles  as  a  major  law  enforcement  organization,  since 
It  Is  the  iai-gesl  group  of  sheriffs  In  the  United 
.Stales.  Interestingly,  Handgun  Control.  Inc.  claime<i 
In  1988  to  have  the  support  of  "every  major  law  en- 
foreement  organization.  "  even  though  In  1988  the 
NSA  had  voted  not  to  support  a  waiting  period.  Ap- 
parently when  the  NSA  iiiler  changed  lis  mind  and 
supported  Handgun  Control,  the  NSA  Ihen  quaiifle^l 
as  a  major  police  ui"K;inlziUion."  Both  NACOP  and 
AFP  ai"e  foi-proflt  organizations,  anil  are  asso<:lated 
with  retired  police  c;hief  Gemld  Arenhel-g.  who  is 
also  associated  with  other  for  profit  organizations. 
Handgun  Control,  Inc..  sometimra  announces  this 
fact  a-s  if  it  .somehow  deleglllmizes  the  NACOP  and 
AFP  although  the  more  than  KW.OOO  law  enforce 
ment  officers  who  have  joined  these  oi"ganlzatlons 
apparently  Jo  not  agree.  Peihaps  no  majoi  law  en 
foriiemnnt  organization  h.is  been  moi"e  tulnted  by  fi 
nanclal  impropriety  than  has  the  International  As 
soclation  of  Chiefs  of  Police,  a  strong  supportei"  of 
the  waiting  period;  111.:  questionable  finamial  prac 


tices  of  lACP's  former  leadership  should  certainly 
not  disqualify  it  as  a  voice  for  Its  members.  A 
fortiori,  the  for-profit  status  of  NACXJP  and  AFP. 
untainted  by  any  hint  of  scandal,  should  not  dis- 
qualify these  groups  as  police  voices. 

"The  Federal  Ij»w  Enforcement  Officers  Associa- 
tion. Fraternal  Order  of  Police.  International  Broth- 
erhood of  Police  Offlcei-s.  International  Association 
of  Chiefs  of  Police.  Major  Cities  Chief  Administra- 
tors. National  Association  of  Police  Organizations, 
National  Organization  of  Black  Iaw  Enforcement 
Executives,  National  Sheriffs  Association,  National 
Ti"oopers  Coalition,  Police  Executive  Research 
Forum,  Police  Foundation  (a  think-tank),  and  Po- 
lice Management  Association.  Congressional  Reeoi"d. 
Sept.  15.  1988.  p.  H7639;  Handgun  Control.  Inc., 
"Briefing  Paper  on  the  Brady  Bill,"  p.  2. 

"■"What  PERF  Members  Think  About  Police  Edu- 
cation, Assault  Weapons.  Toy  Guns.  Etc"  .Subject  to 
Debate  (PERF  newsletter)  March/April  1989,  p.  1.  It 
cannot  be  said  that  PERF  has  done  an  outstanding 
job  of  Informing  its  members  of  the  technicalities  of 
the  firearms  debate.  Ninety-four  percent  of  PERF 
membere  favored  a  ban  on  nondetectable  weapons, 
apparently  unaware  of  testimony  from  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms  and  from  the  Fed- 
eral Aviation  Administration  that  there  was  no  such 
thing  as  an  undetectable  weapon  cui-rently  In  exist- 
ence or  technologically  feasible  In  the  foreseeable 
future. 

^National  Association  of  Chiefs  of  Police,  "Amer- 
ican Ijiw  Officers  Survey  for  1989."  The  NACOP  sur- 
vey was  sent  to  16,259  command  officers,  and  16%  rr 
sponded.  The  16V.  represented  departments  whi 
employ  172.365  officers.  Both  the  NACOP  and  tti- 
PERF  surveys  were  conducted  by  mall,  and  response 
was  voluntary.  Because  the  surveys  were  not  con- 
ducted by  random  sampling,  it  Is  not  possible  to  as- 
sign a  confidence  interval  to  either  survey.  Accord- 
ingly. It  is  statistically  possible  that  either  or  bol^ 
of  the  surveys  Is  not  a  correct  measuix;  of  Its  pop 
latlon's  opinion.  On  the  other  hand.  It  seems  vi'r  . 
possible  that  both  PERF  and  NACOP  were  accurate 
measures  The  responses  to  other  questions  In  the 
surveys  revealed  results  that  would  be  expected  of 
the  .sample  populations.  The  big  city  chiefs  (PERF). 
favoied:  educational  requii"emenls  for  entry-level 
police  (77%);  an  '"assault  weapon"  ban  (76%);  funds 
for  drug  research  (a5%);  and  collection  of  data  on 
halo  crimes  (78%).  Likewise,  the  NACOP  survey 
found  results  that  are  consistent  with  the  expected 
conservative  orientation  of  national  police  com 
manders  as  a  whole:  belief  that  the  death  penalty 
deters  crime  (93  8%);  opposition  to  drug  legalization 
(94.1%);  belief  that  "the  courts  are  to  soft  on  crimi- 
nals In  general"  (95.6%):  and  belief  that  their  depart- 
ment was  undermanned  (87.3%).  In  any  case.  It  Is 
doubtful  that  Handgun  Control.  Inc.  would  criticize 
the  NACOP  survey,  since  NACOP's  survey  methodol- 
ogy Is  the  same  as  PERF's.  and  Handgun  Control 
cites  the  PERF  survey  In  Its  own  informational  lit- 
erature. Handgun  Control,  Inc.,  "Waiting  Periods 
Work" 

"National  Association  of  Chiefs  of  Police,  "Amir 
lean  I.aw  Officers  Survey  for  the  Year  1990."  Tl 
NACOP  survey  was  sent  to  approximately  16,0U(i 
command  officers,  and  10%  respondetl.  See  the  pre- 
vious endnote  for  caveats  regarding  the  response 
rale. 

^Handgun  Control.  Inc.  claims  that  the  NRA  has 
lost  police  allies  because  It  has  "gone  off  the  deep 
end"  by  opposing  reasonable  gun  controls.  Interest- 
ingly, when  HCI  ti"led  its  "deep  end  "  advertisement 
In  Police  magazine,  the  magazine  received  mall 
■unrivaled  by  any  subject  in  the  lasl  two  yeai-s," 
most  of  the  writers  "saying  they  didn't  like  the  con- 
tents of  the  ad  one  bit  "  Police's  editor  composed  an 
editorial  condemning  Handgun  Control  Inc..  defend- 
ing the  NRA.  and  warning  that  "HCI  is  trying  to 
erode  the  Second  Amendment '"  F  McKMn  Thomp- 
son. "Readers  Respond  to  HCI  .  .  And  We  Agree," 
Police  (The  Uiw  Officer's  Magazine),  vol.  11,  no.  12 
(D<!cember  1987).  p  1.  In  any  case,  the  NRA  is  not  the 
only  group  to  io.si;  fiiends  over  its  extiemc  sUmds. 
On  most  l.ssues,  the  Fraternal  Order  of  Poll<:e  Is  a 
staunch  ally  of  Handgun  Control.  (The  FOP  loadei- 
shlp  swilihed  sides  on  the  gun  ilebale  in  anger  over 
the  NRA's  stand  on  aimor  piercing  bullets.)  But 
when  Handgun  Control  helped  push  the  New  ,Iei"sey 
legislature  to  enact  a  bizarre  ami  overbioad  "assault 
weapon"'  ban  (It  even  applied  to  lilt  guns),  the  local 
(ilmptei"  of  the  Kiateinal  Ordifi"  of  Police  strongly  op- 
posed the  law  Apparently,  the  KOP  did  not  agree 
with  HCI  that  BB  guns  should  !«•  confisrjited  as  a.s- 
sault  weapons.  Dewey  R  Stokes.  Major  Issues  Face 
FOP.  "  National  FOP  .louinal.  Summer  liWO.  p.  1  (de 
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•scribing  FOP  stand  In  New  Jersey,  and  national  FOP 
support  for  New  Jersey's  opposition.) 

"Regai'ding  the  criminal  pi'ocedure  amendments 
to  the  Constitution,  only  a  small  percent  of  cases 
are  not  pi"oseculed  or  are  reduced  to  lesser  charges 
because  of  the  rules  against  illegally  seized  physical 
evidence  and  coerced  confessions.  Peter  F.  Nardulll. 
"The  Societal  Cost  of  the  Exclusionary  Rule:  An 
Empirical  Assessment."  1983  American  Bar  Founda- 
tion Research  .lournai  (1983):  585^610:  Thomas  Y.  Da- 
vies.  "A  Hai-d  l/OOk  at  What  We  Know  (and  Still 
Need  to  Learn)  about  the  Costs'  of  the  Exclusionary 
Rule:  The  NIJ  Study  and  Other  Studies  of  Lost'  Ar- 
rests." 1983  American  Bar  Foundation  Research 
Journal  (1983):  611  90;  ""I.«gal  Safeguards  Dont  Ham- 
per Crlme-Flghling."  National  l.aw  Journal.  Decem- 
ber 12.  1988.  p.  6:  Six-tenths  of  one  percent  to  2.35% 
of  cases  are  dismissed  because  of  bad  searches;  In  a 
survey  of  prosetiuloi-s.  87%  said  that  5%  or  less  of 
their  cases  were  dismissed  because  of  Miianda  prob- 
lems. 

"See  for  example  the  remarks  of  Rep.  Mel  I/!vine 
(D-Calif.).  Congiessionai  liecord.  April  10.  1986.  p. 
H1716  (allowing  Interstate  transportation  of  hand- 
guns for  sporting  purposes  will  cause  "mayhem  .  .  . 
on  our  streets  .  .  .  and  further  handicap  law  enforce- 
ment efforts  to  control  handgun  crime.  ");  remarks 
of  Rep.  Howard  Wolpe  (D-Mlch).  Ibid.  cITIhe  police 
in  my  district  are  concerned  that  the  Volkmer  sub- 
stitute would  add  considerably  more  peril  to  their 
job  than  already  exists") 

'"'■91%  of  Americans  Favor  Brady  Amendment." 
Subject  to  Debate,  Nov/Dec.  1988,  p.  10. 

"Subject  to  Debate. 

"Polling  data  from  Herbert  McClosky  Sc  Alida 
lirlll.  Dimensions  of  Tolerance:  What  Americans  Be- 
lieve About  Civil  Liberties.  (New  York;  Russell  Sage 
Foundation.  1988). 

^"11  established  some  rights  of  the  Individual  as 
unalienable  and  which  consequently,  no  majority 
has  a  right  to  deprive  them  of."  Albert  Gallatin. 
Congressman  and  Cabinet  officer  of  the  early  Amer 
lean  Republic,  quoted  In  Richard  E.  Gardiner.  "To 
Preserve  Liberty:  A  Look  at  the  Right  to  Keep  and 
Bear  Arms.  "  10  Northern  Kentucky  Law  Review  63. 
79n. (1982) 

MMcCloskey  and  Brill. 

a'Wrlght.  Rossi,  and  Daly.  pp.  2'23^35. 

"Sarah  Brady.  Fund  raising  letter  for  Handgun 
Control.  Inc..  "Wednesdiiy."  (no  dale.  1988). 

"Matthew  DeZee.  'Gun  Control  I.eglslatlon:  Im- 
pact and  Ideology.  "  Ijjw  Policy  Quarterly  5  (July 
1983):  383-79.  Although  DeZee  stated  that  he  sup* 
ported  stricter  gun  laws,  he  did  not  offer  any  propos- 
als. 

""Homicides.  Robberies  and  Stale  Coollng-Ofr 
Schemes."  In  ed.  Donald  B.  Kales.  Why  Handgun 
Hans  Can't  Work  (Bollevue.  Wash:  Second  Amend- 
ment Foundation.  1982).  pp.  101  12. 

"""An  Empirical  Analysis  of  Federal  and  Slate 
Firearms  Control  I.,aws."  in  FIremans  and  Violence: 
l.ssues  of  Public  Policy  (Cambridge.  Mass.:  Balllnger. 
1984):  225  58  (the  study  also  found  no  perceptible  Im- 
p>icl  on  crime  or  gun  acquisition  from  the  f(hJeral 
Gun  Control  Act  of  1968). 

"Report  on  the  Federal  Firearm  Owners  Protec- 
tion Act.  S.  rep.  no  3476.  97th  Con.,  'id  sess.  (1982).  pp. 
51  .'i2. 

"Philip.  J.  Cook  &  .James  Blose.  "Stale  Programs 
for  Screening  Handgun  Buyei's.  "  Annals  of  the 
American  Academy  of  Political  Science  455  (May 
1981).  pp.  88  90.  Although  skeptical  about  screening 
systems  as  a  panacea,  cook  and  Blose  still  favor 
screening  since  it  might  Increase  the  marginal  price 
or  time  needed  to  obtain  a  gun  for  inexperienced 
criminals  (such  as  teenagers),  and  might  k(!cp  weak- 
ly motivated  criminals  from  obtaining  guns  at  all. 
Ibid.,  pp  90  91.  Although  Cook  and  Blose  do  not  offer 
evidence,  their  intuition  about  possible  benefits  Is 
not  Implausible.  But  since  wailing  periods  and  other 
screiming  systems  do  not  show  any  statistical  effect, 
11  must  bo  thai  the  number  of  criminals  actually  af- 
fecled  Is  falily  small.  Parts  IV  and  V  below  discuss 
how  the  potential  benefits  of  a  waiting  period  com- 
pare to  the  potential  harms.  One  study  I  have  citeil 
in  earlier  works  (Calo  Institute  and  Senate  TestI 
mony.  both  1988)  foi-  the  inefflcacy  of  gun  control  Is 
Douglas  Muriay.  (1975).  My  cllallon  to  Murray  was 
an  oiror  As  Wright.  Kossi.  and  Daly  point  out. 
Munay's  statlslicai  mo<lel  has  a  design  flaw  which 
minlmiziTS  any  possible  relationship  between  gun 
laws  and  gun  crime. 

"A.sslstant  Attorney  Genei-ai  John  R.  Bolton.  let- 
ter to  House  Judiciary  Chairman  Peter  Rodlno. 
Maivh  19.  1986. 


*" James  Wright.  Peter  Rossi,  and  Kathleen  Daly, 
Under  the  Gun:  Weapons,  Crime  and  Violence  In 
America  (Hawthorne,  NY.:  Aldlne,  1983). 

"James  Wright  and  Peter  Rossi,  Armed  and  Con 
sidered  Dangerous:  A  Survey  of  Felons  and  Their 
Firearms  (New  York:  Aldlne,  1986).  Three-fiahs  of 
the  prisoners  studied  said  that  a  criminal  would  not 
attack  a  potential  victim  who  was  known  to  be 
armed.  Two-fifths  of  them  had  decided  not  to  com- 
mit a  crime  because  they  thought  the  victim  might 
have  a  gun.  Olmlnals  in  slates  with  higher  civilian 
gun  ownei"shlp  rates  worried  the  most  about  armed 
victims. 

'The  Armed  Criminal  in  America,  p.  46  (reports  to 
National  Institute  of  Justice;  later  republished  as 
Armed  and  Considered  Dangerous).  One  of  the  au- 
thors. Professor  James  Wright  nevertheless  sees  lit 
lie  disadvantage  In  a  wailing  period.  He  calls  it  "a 
■"easonable  piccaulion"  and  argues  "Few  legitimate 
purposes  to  which  a  firearm  might  be  put  are 
thwarted  if  the  user  has  to  wait  a  few  days,  or  even 
a  few  weeks,  between  filing  the  application  and  ac- 
tually acquiring  the  weapon."  James  D.  Wright, 
firearms  chapter  In  ed.  Joseph  F.  Sheley.  Ciimlnol 
ogy  (Wadsworlh  Pub..  1991).  p.  142.  Professor 
Wright's  view  seems  to  be  that  while  the  waiting  pe 
riod.  like  any  screening  system  might  yield  only 
small  benefits.  It  Is  worthwhile  because  It  exacts 
virtually  no  costs.  The  counter-ai"gumenl  that  the 
walling  period's  small  benefits  are  outweighed  by 
the  damage  It  does  to  public  safely  Is  discussed 
below.  Professor  Wright's  assumption  that  a  waiting 
[jerlod  "leaves  the  legitimate  user  pretty  much 
alone"  Is  true  In  theory  but  not  in  fact;  as  detailed 
below,  a  walling  period  can  be  and  often  Is  admlnls- 
li-atlvely  abused  and  made  Into  a  prohibition. 

"Wright  &  Rossi,  pp.  181  87. 

"Ibid.  p.  188.  n.  3. 

"There  Is  of  course  some  value  In  keeping"  a  crimi- 
nal from  obtaining  a  second  gun  or  a  belter  gun,  but 
the  process  would  be  unlikely  to  stop  a  criminal 
from  perpetrating  a  given  armed  crime. 

^'Bureau  of  Alcohol,  Tobacco  and  Firearms,  As- 
sistant Director  of  Criminal  Enforcement.  Memo- 
randum to  Director.  July  10.  1975  (Greenville  survey; 
of  20.047  names  submitted  to  FBI  for  record  checks. 
68  had  felony  convictions;  of  those.  11  had  not  been 
represented  by  counsel  at  their  conviction  or  who 
committed  crimes  in  the  distant  past;  twenty-seven 
buyers  were  prosecuted)(of  the  1.3%  of  buyers  se- 
lected for  prosecution.  .9%  had  nonviolent  felony 
convictions,  and  .4%  had  violent  convictions).  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms.  Assistant 
Director  for  Criminal  Enforcement,  memorandum  to 
Director,  May  8,  1975  (of  374  records  checked,  39  were 
purchasers  with  felony  records  who  were  not  appro- 
priate for  prosecution  because  of  age  or  non-violent 
nature  of  felony;  six  purchasers  were  prosecuted) 

'''Douglas  A.  Blackmon.  "Gun  Sale  Limits  Don't 
Cut  Crime,  Experts  Say,"  Atlanta  Journal  &  Con 
stitutlon.  May  29.  1990.  p.  A  9.  The  numbers  for  pie- 
vious  years  were:  for  1981.  1365;  for  1982.  1008:  for  1983. 
1148;  for  1984.  1349;  for  1985.  1413;  for  1986.  1515.  Anita 
l^agunas.  .Supei'vlsor.  Firearms  C!onlrol  Unit.  Cali- 
fornia Attorney  General.  Letter  to  RIchai-d  Gar- 
diner. National  Rifle  Association.  March  23.  1987. 

"California  Board  of  Criminal  Statistics.  In 
Blai!kmon. 

'^William  Davis.  "Gun  Ijiw  Backfires."  Los  Ange- 
les Dally  News.  Mar.  4.  1991  (letter  to  the  editor  from 
law  enforcement  officer  and  licensed  federal  fire- 
arms dealer  whose  application  was  put  on  hold). 
There  ai-e  also  reports  that  all  "assault  weapon" 
registrants  have  been  placed  In  police  compulei"  lists 
of  persons  who  pose  a  sp<!Clal  hazard.  Califoinia's 
practice  of  enforcing  Its  laws  with  -special  severity 
against  persons  who  are  especially  law-abiding 
makes  the  registianls  seem  naive,  and  seems  to  vin- 
dicate the  intuitive  distrust  of  gun  i"egislration  felt 
by  most  gun-owners. 

"Handgun  Control.  Inc..  "Briefing  Paper." 

"""Gun  Control:  It  Threatens  the  Right  People." 
Tallahas,see  Democrat,  February  1.  1985  (In  six 
month  period  since  waiting  period  went  into  effect. 
37  of  I.42S  applicants  were  denied;  of  the  37.  14  were 
denied  for  "outstanding  airest  records  for  traffic  of- 
fenses and  other  misdemeanors"). 

"Hanilgun  Control,  Inc..  "'Tho  (^ase  for  a  Waiting 
I'eriod" 

''In  response  to  a  letter  from  the  NRA  requesting 
information  about  the  Columbus  wailing  pei-iod.  the 
police  department  analyzed  lis  reconls  and  found 
that  In  the  period  January  I.  1986  through  July  22. 
1985.  thirty  of  the  1.419  handgun  pui-chase  applica- 
tions had  iK^en  refused.  Due  to  man  hour  limita- 
tions, the  deptirlment  was  not  able  to  provide  dalii 


for  other  periods.  G.J.  McCain.  Major.  Bureau  of 
Support  Services.  Columbus  Police  Department,  let- 
ter to  Richard  Gardiner.  National  Rifle  Association. 
September  12.  1965.  Of  the  32  denials,  seven  wei"e  be- 
cause of  outstanding  wari'ants.  four  were  due  to 
marijuana  cases,  thi-ee  for  other  drug  cases,  thirteen 
were  for  felony  convictions  other  than  maiijuana, 
and  five  were  due  to  age. 

'•Bureau  of  .Justice  Statistics.  Identifying  Persons. 
Other  Than  Felons.  Ineligible  to  Puri'.hase  Firearms: 
A  Feasibility  Study  (May  1990)  (report  performed 
under  contract  by  Enforth  Corporation.  Cambi'idge. 
Massachusetts),  p.  26. 

"•Pete  Shields.  Guns  Dont  Die-  People  Do  (New 
York:  Arbor  House.  1981).  p.  83. 

•'Task  Force,  p.  86. 

"David  Bordua.  "Operational  and  Effects  of  Fire- 
aims  Ownci"s  Identification  and  Waiting  Period  Leg- 
islation in  Illinois."  (University  of  lUlnols: 
unpublished  paper.  1986). 

■Sgt.  R.G.  Pepersack.  Sr..  Maryland  Slate  Police. 
Commander.  Firearms  License  Section,  written  tes- 
timony and  oral  questioning  before  United  Slates 
Senate  Committee  on  the  Judiciary.  Subcommittee 
on  the  Conslltullon.  regarding  S.  166.  'Handgun  Vio- 
lence Prevention  Act."  June  16.  1987  (In  1986.  there 
were  20.704  applications.  1.102  Initial  disapprovals, 
370  approvals  granted  upon  appeal,  and  14  currently 
active  cases  Involving  an  applicant  who  had  a  con- 
viction of  a  crime  of  violence,  of  which  6  of  6  had 
been  selected  for  prosecution  for  attempting  an  Ille- 
gal purchase.) 

••Pepersack.  p.  2  (of  171  appellants  In  1986.  370  178 
%J  were  ultimately  approved).  Because  so  many  ini- 
tial denials  are  overturned.  It  Is  misleading  for 
Handgun  Control.  Inc.  to  characterize  the  entire 
total  of  Initial  denials  as  "people  who  were  trying  to 
purchase  handguns  Illegally."  "The  Case  for  a  Wait- 
ing Period." 

"  "The  Case  for  a  Waiting  Period."  Also.  ""F'lagshlp 
Bill  Introduced,"  Washington  Report  (Handgun  Con- 
trol, Inc.  newsletter).  Spring  1987.  p.  1 

""From  1966  (when  current  controls  were  enacted) 
until  June  1988,  there  were  1,163,400  applications  for 
either  a  permit  to  purchase  a  handgun  or  a  firearms 
identincation  card.  Of  those  applications,  28.860 
(2.5%)  were  denied.  According  to  reporter  Eugene 
Kiley.  of  the  Bergen  Record,  the  stale  police  con- 
ducted a  random  survey  of  607  applicants  In  1985.  Ap- 
plying the  percentages  from  the  1986  survey  to  the 
data  as  a  whole  leads  to  the  following  breakdown  for 
the  denials:  Criminal  Record:  29'/..  8,366  Falsifying 
Application:  35%  10,097;  Public  Health  Safety  &  Wel- 
fare: 20%  5,770;  Mental  or  Alcoholic:  7%  2,020;  Insufn- 
clenl  Reason  to  Issue:  6%,  1,731.  In  other  words,  the 
total  denials  for  actual  danger  (8,366  criminal 
record,  plus  2.020  mental  or  alcoholic  =  10,386)  un- 
comfortably close  to  the  number  of  denials  for  pa- 
tently arbltrai-y  reasons  (5,770  public  health,  plus 
1,731  Insufficient  reason  =  7,601).  If  the  denials  based 
on  falsifying  application  (10.097)  are  also  considered 
arbitrary  (since  the  category  does  not  include  fal- 
sifications relating  to  criminal,  mental,  or  alcoholic 
Ineligibility).  Ihe  number  of  arbitrary  denials  sig- 
nificantly exceeds  the  number  of  arbitrary  denials 
significantly  exceeds  the  number  of  legitimate  deni- 
als. 

■"Ibid 

"•statement  of  Robert  F.  Mackinnon.  on  behalf  of 
the  Coalition  of  New  Jersey  Sportsmen,  before  the 
House  Committee  on  the  .Judiciary,  on  I^eglslation 
to  Modify  the  1968  Gun  Control  Act.  part  2.  serial  no. 
131.  99th  Congress.  Isl  and  2d  sess  .  Feb.  27.  1986 
(Washington:  Government  Printing  Office.  1987).  p. 
1118.  For  example  of  the  New  Jersey  law  In  oper- 
ation, see  W  Peter  Haas.  Chairman.  Public  Safety 
Committee.  Borough  of  Mountain  l.,ake5.  letter  to 
Police  Chief  Joseph  Splnozzl.  July  29.  1968  ("It  Is  my 
opinion  that  you  as  Chief  of  Police  of  our  Borough 
deny  any  applications  and  fully  process  that  appli- 
cation to  the  point  of  approval  or  disapproval,  then 
disapproved  and  notify  the  applluinl  of  your  deci- 
sion and  their  i-ecourse  through  the  County  Court 
.  .  .  Article  1  Section  2A:  151  33  (d)  .  .  authorizes 
the  disapproval  of  any  person  where  the  issuance 
would  not  be  In  the  public  interest  or  welfare.  It  Is 
my  belief  that  It  Is  not  in  the  public  Interest  to 
issue  permits.  .  ." 

"•F;ach  application  takes  about  four  hours  to  proc- 
ess. Colonel  Clinton  Pagano.  testimony  before  the 
New  .Jersey  AsE»!mbly  l.aw  and  Public  Safety  Com 
miltee.  heiuing  on  A.  581.  February  1988.  If  one  as- 
sumes that  each  man  hour  costs  the  state  of  New 
.Jersey  ten  dollars,  tho  licensing  system  has  cost 
New  Jersey  S4G.l36.a00  (The  figure  Is  In  1988  dollai"S. 
and  h,tsed  on  the  figure  of  1.1.53.400  total  applications 
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In  I96&88.  cluxl  In  the  pmvloua  r^ndnotp  )  There  have 
been  I0.38<>  denials  baiml  on  ciimlnal.  mental,  or  al- 
<»hol  rccorrts  (soe  prcvloua  pmlnote).  and  dIvldInK 
that  number  Into  thi!  total  dollar  cost  yinlds  the 
cost  per  denial  of  J4. 142. 13. 

'^he  dealer  must  report  the  sale  to  lo<;al  police 
within  6  hours.  The  police  have  18  hours  to  veto  the 
sale,  but  in  pntctlce  dimlors  Koncrally  wait  72  bom's, 
to  be  sum  to  avoid  liability  for  a  sale  to  an  Ineli- 
gible person.  Wwkemls  and  holidays  do  not  count 
for  pui-posiis  of  the  18  hour  computiilion.  Poliec  be- 
lieve that  the  law  i-e<iuir<>s  all  private  transfers  to  be 
routed  through  retail  dealere.  so  that  police  can  per 
form  the  <he<-l<.  but  the  i-equirement.  If  It  exists,  is 
widely  Ignored  All  Information  regarding  I'cnn 
sylvania  comes  from  the  author's  August  28.  1990 
telephone  conversation  with  Ms.  Sharon  H 
Crawfonl.  heoil  of  the  stale  police  firearms  unit.  In 
Harrisburg. 

"A  ifoo<l  number  of    hits'"  are  based  on  felony  con- 
victions from  many  yeai's  before,  or  on  a  conviction 
of   axKravated    ass;iult.    which    some    people    (nefr 
llgently)  do  not  realize  Is  a  disqualifying  felony 
'n'ask  Force,  p.  87. 
"Blackmon. 
'Task  Force,  p.  89. 

"In  VlrRlnia,  8  of  673  Inelliriblps  (1.2%)  were  ar 
i-ested.  Handgun  Control,  Inc..  The  Case  for  a  Wait- 
ing Period  "  (1990).  8ci!  also  the  Maiyland  date  dls- 
cu8se<l  above. 

'••James  Brady  Fund-raising  letter,  p.  3:  "Seven 
days  to  help  police  thwart  a  purchase  by  a  drug  deal- 
er." 

"As  Sterling  Johnson,  New  York  City's  former 
special  narcotics  prosecutor  acknowledged,  'You  el 
ther  have  to  protect  youreelf  with  a  gun  or  get  out 
of  the  Idrugl  business."  Anthony  M  DeStefano, 
■City  Te<!ns:  Armed  and  Dangerous,  "  New  York 
Newsday,  Sept.  24.  1990,  p.  30. 
'•Blackmon. 

"■Killer  Fraternized  with  Men  In  Army  Fa- 
tigues," The  Globe  and  Mall.  December  9,  1989; 
Killer's  l.«tler  Blames  Feminists,"  The  Globe  and 
Mall.  December  8.  1989.  To  be  pre<;lse,  Canada  does 
not  have  a  formal  waiting  perioii.  In  1978,  Canada 
Implemented  a  national  law  which  required  police 
permission  for  every  handgun  purchase,  and  a  one- 
time license  (gix>d  for  five  yeare)  for  long  gun  pur 
chases.  The  lUt-nse  application  i-equlrement  served, 
in  effect,  as  a  waiting  period  for  most  first-time  gun 
purchasers. 
"Blackmon. 

•'.James  Brady  Fund  i-alslng  letter. 
•"Elisabeth  .Scarff.  Decision  Dynamics  Corpora 
tlon.  Kvaluatlon  of  the  Canadian  Gun  Control  l>!gls- 
latlon  (Ottawa:  Canadian  Government  Publishing 
Centre.  1983)  (prepared  for  the  Solicitor  General  of 
Cana<la),  pp.  5,  29. 

"A  study  of  Toronto  indicated  that  the  gun  laws 
decreasijd  firearms  suicide  by  men,  but  'the  dif- 
ference was  apparently  offset  by  an  Increase  In  sui 
cide  by  leaping. '"  Charles  I,.  Rich.  ,Iames  G.  Young, 
Richard  C.  Fowler.  John  Wagner,  Nancy  A.  Black, 
"Guns  and  Suicide:  Possible  Effects  of  .Some  Spe 
clfic  I.egislatlon,  "  American  Journal  of  Psychiatry, 
147  (no.  3.  March  1990),  p.  342 

"World  Health  Organization.  World  Health  SUtls- 
tlcs,  1984  (Geneva:  W  H  ()  .  1981).  pp  183.  189;  United 
States  Bureau  of  the  C»!nsus,  Statlstlial  Abstract  of 
the  United  SUtra,  1989  (Washinffton:  Government 
Printing  Office,  1989),  p  820. 

•* '[.eglslature  Pa-ss  Handgun  I^aw,"  Denver  Post. 
January  21.  1975 

"David  Hardy.  '  l>n{al  lli^strictlons  on  Firearms 
Ownership  as  an  Answer  to  Violent  Crime:  What  Was 
the  (juestlon'.' "  Hamllne  l.aw  Review  6  (July  1983): 
404.  It  might  be  wondered  If  lives  would  be  saved  If 
homicidally  enraged  husbands  •■c<xiled  off  while 
driving  around  at  night  looking  for  opim  firearms 
dealers  willing  to  sell  to  drunken  and  agitat<;d  cus- 
tomers, rather  than  staying  home  and  finding  alter 
native  weapons. 

"In  a  Detroit  study.  7f>%  of  wives  who  shot  and 
killed  their  husbands  were  legally  defending  them 
selves  or  their  children  against  Illegal  attacks.  The 
rigui^?-  for  Miami  was  B0%.  and  for  Houston.  86  7%, 
•"IWIhen  women   kill,   their  victims  are  most 

typicjilly  men  who  have  as8aulte<l  them  "  Martin 
Daly  ami  Maixo  Wilson.  Homicide  (Now  York  Al 
dine.  1988).  pp  15.  "200.  278.  .Saunders.  When  Battered 
Women  Use  Violence  Husband  Abus*?  or  Self  l)e 
fense.  "  Violence  and  Victims  1  (1986).  p  19:  Barnai-d 
et  al.  Till  IVath  Do  Us  Part:  A  Study  of  Spouse 
Murder."  Bulletin  of  the  American  Aciulemy  of 
Psych  and  the  I.aw  10(1982);  "271.  Donald  T.  I.unde. 
Murder  and  Miulness  (San  Francisco:  San  Francl8(» 


Book  Co..  1976).  p.  10  (In  85*A  of  deccdent- 
pre<:lpitated  intoi'spousal  homicides,  the  wife  kills 
an  abusing  husband);  K.  Benmlek.  "Women  and 
Homicide."  In  ihI  Bruce  Danto.  The  Human  Side  of 
Homicide  (New  York:  Columbia.  1982).  It  Is  some 
times  suggested  that  the  abusiMl  woman  Is  to  blame 
for  not  leaving  the  relationship.  Many  women  do 
leave,  only  to  bo  followed  and  killed  by  their  former 
mate.  See  generally  I,enore  E.  Walker.  Tei-rlfylng 
I,ove:  Why  Battered  Women  Kill  and  How  Society 
Responds  (New  York:  Harper  and  Row.  198!));  Cynthia 
K  Glll<»ple.  Justifiable  Homicide:  Battered  Women. 
Self  Defense,  and  the  Law  (Columbus:  Ohio  State 
Unlvei'slty  Press.  1989) 

"Gary  Klet^k.  Guns  and  Violence  (Hawthorne.  New 
York:  Aldine.  1991.  forthcoming)  chapter  8.  The 
study  of  1982  data  Kleck  rcvlcwtMl  Is  Ted  Mannclll. 
"Handgun  Control."  Report  to  the  Executive  Office 
of  the  Governor.  State  of  Florida  iTallaha.ssc<?:  llnl 
verslty  of  Florida.  1982)  (unpublished). 

""Excerpts  from  DInklns"  Address:  Moblllxing  to 
Fight  Crime."  New  York  Times.  October  3.  1990.  p. 
B2 

"Eric  Stenson,    "I,aw8  Limiting  Access  to  Guns 
Putting  Dent  in  NRA's  Clout."  Asbury  Park  Press. 
Aug.  5.  1990. 
•'54  Fed   Reg  43532. 
"Task  Force,  p.  24. 

*>For  example,  the  l^kewood.  Colorado,  police 
chief  defended  the  Pascoc  21  day  comprehensive 
wait:  "If  we  can  save  one  life.  It's  worth  It."  Also. 
Richard  Boyd.  President  of  Fraternal  Order  of  Po- 
lice, quoted  In  "Two  .Sides  Spiritedly  Debate  Bill  on 
Gun-purchase  Waiting  Period."  The  Capital  Times 
(Madison.  Wise).  June  18.  1987;  Rep.  Edward  Felghan 
(House  sponsor  of  waiting  period).  "Felghan  Intro- 
duces Hill  of  Deter  Criminals  and  Save  I.Ives."  Press 
Release.  February  4.  1987  elf  this  bill  can  save  even 
one  life,  which  I  know  It  can.  Congress  should  act  on 
It  now.");  Fraternal  Order  of  Police:  "If  the  seven 
day  waiting  periml  will  savo  Just  one  life-  the  life  of 
a  law  enforcement  officer  or  a  citizen  then  (Con- 
gress"! work  win  be  successful.  "  quoted  In  Handgun 
Control.  Inc.,  "Waiting  Periods  Work."  If  the  cri- 
teria for  legislation  Is  whether  It  will  save  a  single 
life,  legislatures  would  also  want  to  consider  it  ban 
on  new  private  swimming  pools  and  on  cigarette 
lighters,  as  well  as  a  rtMuctlon  of  the  speed  limit  to 
15  m  ph.  There  is  of  course  no  Constitutional  right 
to  swim  or  light  fires  or  drive  at  a  particular  speed; 
and  pools,  cigarette  lighters,  and  cars  are  not  usu- 
ally considered  useful  for  s'-If-defense  Cars  kill 
many  more  people  than  guns.  Cigarette  lighters 
cause  more  fatal  accidents  for  children  than  do 
guns.  (In  1984.  the  number  of  accidental  deaths  from 
all  types  of  guns  for  children  under  the  age  of  5  was 
34.  while  that  same  year  90  children  aged  0  4  were 
killed  by  cigarette  lighters.  Centers  for  Disease  Con 
trol.  "Mortality  and  Morbidity  Weekly  Report." 
March  II.  1988.  p.  145;  Consumers  Research.  May 
1988.  p.  34.) 

"Bureau  of  Alcohol.  Tobacco  r.nd  Firearms  esti 
mate  cited  In  Task  Force  on  Felon  Identification 
System.  Report  to  the  Attorney  General  on  Systems 
for  Identifying  Felons  Who  Attempt  to  Purchase 
Firearms  (Washington:  Department  of  Justus.  Octo 
ber  1989).  p.  34  (hereinafter  Task  Fori^e"").  The  Task 
Force  was  uhalreil  by  As.slslant  Attorney  General 
Richard  B.  Abell.  and  Included  the  Bureau  of  AIco 
hoi.  Tobacco  and  Firearms:  the  Bureau  of  Justice 
AssisUnce;  the  Bureau  of  Justice  SUtistlcs;  the 
Federal  Bureau  of  Investigation;  the  Immigration 
and  Naturalization  Service;  the  National  Institute 
of  Justl(»;  and  the  US   Marshals  Service. 

"The  current  federal  proposal  applies  only  to  re 
tall  handgun  sales,  reducing  the  number  of  trans 
actions  the  police  have  to  check  down  to  "'only'"  two 
and  a  half  million  Since  the  anti  gun  lobby  has  al- 
ready pushed  several  states  to  Include  long  guns  In 
the  waiting  period,  and  pushed  California  to  Include 
even  gifts  between  family  members  In  the  waiting 
pi^riml.  It  Is  appropriate  to  consider  cost  estimates 
for  waiting  period  schemes  on  the  ultimate  system 
that  will  be  Implentented.  rather  than  on  what  Is 
proposed  as  a  "fli-st  step  "  One  way  to  reduce  the 
number  of  required  checks  by  the  police  would  be  to 
exempt  low  volume  flreiums  ilealers  (60  or  less  sales 
per  year)  from  the  n.-quln-d  check  Most  such  dealers 
s<!ll  only  to  pci'sons  they  alreiuly  know  (such  as 
members  of  their  shooting  dub)  and  therefore.  In  ef 
feet,  perform  their  own  background  i-heck  prior  to 
sales  The  New  York  City  system  taki!s  the  equlva 
lent  of  almost  100  full  time  personnel  Research  As 
.HO<:lates  Inc  .  A  Preliminary  Cost  Analysis  of  Fire 
arms  Control  Pi-ograms  (Silver  Spring.  Maryland: 
R.A.I..  198a).  prepared  fur  the  National  Commission 


on  the  Causes  and  I'revention  of  Violence,  pp.  23.  27 
28.  In  Washington.  DC  the  firearms  ballistic  lab  Is  so 
underfinanced  that  It  Is  nearly  two  years  behind  In 
providing  ballistic  analysis  of  firearms  used  in 
crimes.  Sari  Morwitz.  "Caseload  Weighs  Down  DCs 
Ballistics  l^b."  Washington  Post.  March  8.  1989. 
Given  that  Washington,  DC.  spends  more  per  capita 
on  police  than  any  other  city  In  the  United  Slates, 
and  given  the  utter  failure  of  the  police  department 
to  meet  even  minimal  standards  In  protecting  public 
safety.  It  is  dlsheai  tening  to  sec  Washington.  DCs 
current  police  chief  spending  his  time  lobbying  for  a 
national  walling  pi>rlod.  which  would  Impose  signifi- 
cant manpower  and  papt^rwork  costs  on  other  police 
departments. 

"•"I'he  Department  of  .Ju8ll(;e  Task  Force  did  not 
specifically  analyze  the  cost  of  a  7-day  waiting  pe- 
riod, since  the  Task  Foree  found  that  such  a  wait 
would  be  no  more  effective  than  an  Instant  check. 
The  Task  Foi-co  did  analyze  the  cost  of  a  Firearms 
Owner  Idenll flection  card,  under  which  a  caid  goo<l 
for  three  years  would  bo  Issued,  allowing  unlimited 
purchases  after  an  Inltl.-vl  background  check  hunting 
30  days  Since  the  FOID  system  would  not  require 
repeated  checks  for  the  same  person  buying  several 
guns,  the  FOID  system  would  likely  cost  signifi- 
cantly less  than  a  waiting  period.  The  Task  Force 
esllmat(?d  the  start  up  cost  of  FOIDs  al  {148  153  mil- 
lion, and  the  annual  opt^ratlng  costs  at  SI36  161  mil- 
lion. Task  Foree.  p.  106.  The  cost  estimate  makes 
the  assumption  that  most  Jurisdictions  would  under- 
take the  "voluntary""  background  check  out  of  fear 
of  being  sue<l  by  HCI.  If  the  check  were  truly  vol- 
untary and  most  police  departments  declined  to  per- 
form it.  the  additional  costs  of  the  law  would  be 
small.  In  any  case,  the  total  costs  of  the  "Brady 
Hill"  are  nowhere  near  the  "billions'"  which  the 
NHA  cited  as  the  upper  cost  range  in  lis  1988  cam- 
paign against  the  bill.  A  figure  of  billions  would 
only  be  Jusllfled  only  by  combining  the  costs  for 
several  years  of  operation  of  the  bill.  A  national 
check  on  every  gun  transfer,  retail  and  private,  long 
gun  and  handgun,  might  well  cost  billions.  Even 
though  the  comprehensive  billion  dollar  chei;k 
seems  to  he  the  long  term  goal  of  Handgun  Control. 
Inc  .  there  Is  no  current  national  proposal  to  that  ef- 
fect. For  an  Instant  telephone  check,  the  Virginia 
police  ha<l  requested  an  S8  per  transaction  fee  to 
cover  co8t«.  If  costs  In  other  jurisdictions  are  about 
the  same,  a  national  check  for  retail  handgun  sales 
would  cost  about  $20  million  ({8  2  5  million  sales).  A 
national  check  on  all  gun  transfers  would  be  about 
J60  million  (t8  7.5  million  Iransfei-s). 

"The  cost  analysis  improves  if  one  assumes  that 
In  addition  to  leading  to  the  arrest  of  one  criminal, 
the  10.000  backgi-ound  chocks  and  cooling  off  periods 
prevented  several  people  without  criminal  records 
from  obtaining  guns  that  they  would  have  used  in 
crime  or  a  suicide  attempt.  See  the  discussion  in 
Part  III  for  the  expected  very  small  size  of  th08«- 
groups. 

"For  example.  David  Selfman.  "City's  Ijilest 
Crime  Shocker  Falls  to  Stir  Mayor's  Anger.  "  New 
York  Post.  Sept.  .5,  1990,  p  1;  Donalalla  l^rch.  -Girl 
is  Killed  by  Stray  Bullet  In  Brooklyn.""  New  York 
Times.  S<!pt.  24,  1990.  p.  Al  (Although  the  newspapers 
did  not  report  that  the  gun  Involved  as  a  bad  "  gun 
like  a  "Saturday  Night  Sfjoclal  "  or  nn  "assault 
weapon.""  the  Mayor  stali><l:  Her  death  leaves  me 
gi1ef  stricken  and  outraged  ..at  the  failure  of  our 
slate  and  federal  government  to  bring  an  end  to  the 
manufacture  and  distribution  of  these  tools  of 
death.");  "Excerpts  from  Dlnkin"s  Address:  Mobiliz- 
ing to  Fight  Crime,"  New  York  Times,  Oct  ,5.  1990. 
p  B2  (The  speech  concluded  "we  ache  for  the  protec- 
tion that  only  a  federal  law  i:an  give  us  the  Brady 
Bill  ■■  He  ImploriKl  New  Yorkers  to  call  U.S.  House 
Sp<>aker  Foley  to  demand  passage  of  the  "Brady 
hill,"'  "which  could  save  thousands  of  lives  In  Its 
first  year,  including  yours ."") 

"NT.  Pete"  Shields,  fund-raising  letter  for 
Handgun  l/»gal  Action  Fund,  "confidential.  Wednes- 
day morning"  (1988).  pp.  2  3.  Se<!  Wurr-n  v  /iislru-l  of 
Culiimbia.  144  A  2d  1  (DC  App.  1981).  Unfortunately, 
after  police  depHrtments  begin  complying  with  the 
paperwork  rules,  citizens  who  are  victimixcd  by 
crime  will  have  no  right  to  sue  the  police  chiefs  for 
putting  their  officers  btthind  a  depk.  Instea/I  of  on 
ami  crime  pitlrol 

""Eileen  Welsome.  ■Killing  Spree  Leads  to  Talk  of 
Gun  Control."  Albuquerque  Tribune,  n.d.  .Shields, 
fundralsing  letter  (1988).  p.  3 

""Background    Checks    Df)ne    Slrlckly    hy    the 
IhKjk."   .San    DIogo   Union.    February  21.    1990  (  •We 
have  an  archive  where  we  keep  all  thos<?  records,  al 
phabetlzed     by     the     gun     owners      names."     said 
Kntrlcon   j.lustlce  Department  offlclall) 
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""The  1991  version  of  the  national  police  permis- 
sion bill.  H.R.  7,  explicitly  states  that  it  imposes  no 
obligation  on  law  enforcement  officials.  §<aK2). 

""Piirrfo  Rico  v.  Hranslad.  183  US  219  (1987).  Of 
course  Congress  could  compel  destruction  of  TKg- 
istralion  itxiords  If  it  made  a  finding  that  gun  rcg 
Istrallon  violates  th"  Second  Amendment.  Congress 
has  the  power  under  section  five  of  the  Fourteenth 
Amendment  to  outlaw  slate  violations  of  Constitu 
tlonal  rights  logical  consistency  would  mandate 
that  the  registration  ban  apply  to  other  state  and 
local  gun  ri3Kistralion  as  well 

'"^Registration  is  routinely  flouted.  In  Illinois,  for 
example,  a  1977  study  showed  that  compliance  with 
handgun  reglsti^ation  was  only  about  25  percent. 
Donald  U.  Kates.  Handgun  Control:  Prohibillon  Re- 
visited." Inquiry.  December  5.  1977.  p.  20.  n.  I.  Com- 
pliance with  retroactive  registration  of 
Kemlautomatlcs  In  Boston  and  Denver  has  been 
about  I  pereent.  About  10  percent  of  California's 
300.000  "assault  weapons""  owners  registered  as  re- 
quired by  law. 

"■'Rf^glstrallon  lists  facilitated  gun  confiscation  in 
Greece.  Ireland.  Jamaica,  and  Bermuda.  B.  Bruce- 
Briggs.  "The  Great  American  Gun  War."  The  Public 
Interest.  (Fall  1976),  p.  59;  Kates.  Why  Handgun  Bans 
Cant  Work.  p.  16.  The  Washington.  DC.  city  coun 
ell  considered  (but  did  not  enact)  a  proposal  to  use 
registration  lists  to  confiscate  all  shotguns  and 
handguns  in  the  city.  When  reminded  that  the  reg- 
istration plan  had  been  enacted  with  the  explicit 
promise  to  gun  owners  that  It  would  not  be  used  for 
confiscation,  the  confiscation's  sponsor  retorted. 
"Well.  1  never  promised  them  anything!"  "Wilson's 
Gun  Proposal."  Washington  Stat  News.  February  15. 
1975.  p.  A  12;  Ijiwrence  Francis.  "Washington  Re- 
port.'" Guns  &  Ammo.  December  1976,  p.  86.  The 
Kvanston.  Illinois,  police  department  also  attempted 
to  use  state  registration  lists  to  enforce  a  gun  ban. 
Paul  Blackman.  "Civil  Liberties  and  Gun-Law  En 
forcement:  Some  Implications  of  Expanding  the 
Power  of  the  Police  to  Enforce  a  Liberal'  Victimless 
Crime.  "  Paper  presented  at  the  annual  meeting  of 
the  American  Society  of  Criminology.  Cincinnati, 
1981,  p.  II.  In  1989.  the  Illinois  legislature  considered 
a  proposal  to  confiscate  semi-automatics,  using  the 
existing  gun  registration  forms  to  find  out  where  to 
round  up  the  guns.  When  Illinois  Fli'carms  Owners 
Identification  Cards  were  first  issued,  persons  with  a 
felony  conviction  were  eligible  to  possess  a  firearm 
If  the  conviction  was  more  than  5  years  in  the  past. 
I.ater.  the  Illinois  legislature  retroactively  changed 
the  bar  date  to  20  years.  RcglstenHl  owners  who  had 
a  felony  conviction  more  than  5  years  old  and  less 
than  20  had  their  guns  confiscated.  Since  there  are 
always  proposals  to  expand  the  class  of  prohibited 
p<M-sons  (such  as  barring  all  pei-sons  with  even  a  sin- 
gle misdemeanor  drug  or  violent  offense,  no  matter 
how  long  ago),  and  always  proposals  to  confiscate 
various  lawfully-acquired  types  of  weapons,  many 
gun  owners  are  leery  of  being  placed  on  any  kind  of 
government  list  even  If  they  are  In  full  compliance 
with  the  (current)  law  For  more  on  registration,  see 
note  .52  and  accompanying  text 

'•The  Supreme  Court  has  ruled  that  the  Constitu- 
tion prohibits  the  government  from  registering  pur- 
chasers of  newspapers  and  magazines,  even  of  for- 
eign Communist  propaganda.  I,amont.  DBA  Basic 
Phamphlets  v.  rosbnaster  General.  381  US.  301  (1965). 
The  US  Post  Office  intercepteil  ■foreign  Com 
munlsl  propaganda"  before  delivery,  and  required 
luldressees  to  sign  a  form  before  re<:elvlng  the  Items. 
The  Court's  narrow  holding  was  based  on  the  prin- 
ciple that  addressees  should  not  have  to  go  to  the 
trouble  of  filling  out  a  form  to  receive  particular 
Items  of  politically  oriented  mail.  Since  the  Post  Of 
flee  had  stopped  maintaining  lists  of  propaganda  re- 
cipients before  the  case  was  heard,  the  Court  did  not 
specifically  rule  on  the  list  keeping  practices.  One 
may  infer  that  the  Post  Office  threw  away  its  lists 
because  It  expected  the  Court  would  find  them  un- 
i:onstllutlonal.  See  also  Thomas  v.  Collins.  323  U.S. 
516  (1914)  (registration  of  labor  orxanlzers). 

""5  United  Suites  Code  J5A2a(i)(l). 

'••Carl  Ingram.  ■Gun  I.aw  Forces  Mental  Hospitals 
to  Name  Patients.  "  Imb  Angeles  Times.  Feb.  7.  1991. 

'••For  example.  Arlington.  Virginia,  requires  hand- 
gun applicants  to  authorize  a  review  and  full  dis 
closure  of  all  arrest  and  medical  psychiatric 
locords."  Foim  2020  63  (Form  4/88). 

"•State  of  Illinois.  Department  of  Public  Safety. 
Flre>arm  Owners  IdenUdcatlon  Application,  question 
9.  FOID  I 

'"Slate  of  New  Jersey.  ■Application  for  Firearms 
Purchaser  Identification  Card."  form  STS  3  (rev.  9 
I  79). 


"'A  number  of  studies  have  argued  that  former 
mental  patients  are  no  more  prone  to  commit  vio 
lent  crimes  than  Is  the  public  as  a  whole.  U.S.  Sen- 
ate Subcommittee  on  the  Constitution.  Judiciary 
Committee,  ■Hearings  on  the  Constitutional  Rights 
of  the  Mentally  III,""  9lsl  Congress.  1st  and  2d  ses- 
sions (Washington:  1977).  p.  277;  B.  Ennis.  Prisoners 
of  I»sychlatry  (1970).  pp.  vl.  22.S;  G.  MoitIs.  "Crimi- 
nality and  the  Right  to  Treatment.""  in  The  Men- 
tally III  and  the  Right  to  Treatment  (1970).  pp.  121 
24;  LIvermore.  Malmqulst,  &  Meehl.  "On  the  Jus- 
tifications for  Civil  Commitment.'"  117  University  of 
Pennsylvania  Law  Review  75,  83  n.22  (1969),  all  cited 
in  David  T.  Hardy  &  John  Slompoly,  "Of  Arms  and 
the  Law,""  51  Chicago-Kent  Ijiw  Itevlew  62.  97  (1974). 
Some  studies  have  suggested  that  committal  deci- 
sions are  often  unfair  and  incorrect.  A.  Wiley, 
"Rights  of  the  Mentally  111.'"  p.  11;  Ennis.  p.  vll. 

"^Rep.  Marlenee.  Congrbssionai.  Record.  Sept.  15. 
1968.  pp.  H7643  44 

'"For  several  months  In  1970.  the  F.B.I,  ran  out  of 
funds  to  process  state  requests  for  fingerprint 
checks.  Some  New  Jei'sey  chiefs  of  police  slopped 
processing  firearms  permit  applications,  and  told 
gun  applicants  to  sue  In  court  to  obtain  a  license.  J. 
Edgar  Hoover,  Director.  Federal  Bureau  of  Inves- 
tigation, l.«tter  to  All  Fingerprint  Contributors, 
May  21.  1970;  Joseph  Santiago.  "Chief  Balks  on  Per- 
mits for  Guns."  The  Record.  July  10.  1970;  John 
Spencer.  "Registration  of  Guns  Becomes  Prohibition 
of  Guns."  (letter  to  the  editor).  The  Record,  n.d. 
(written  Aug.  27.  1970). 

"Testimony  of  Sergeant  R.G.  Pepersack.  Md.  St. 
Police  Commander.  Firearms  Lie.  Sect.,  before 
Subcomm.  on  the  Const..  June  16.  1987. 

"•Donald  B.  Kates.  "On  Reducing  Violence  or  Lib- 
erty." C^vil  Liberties  Review,  (American  Civil  Lib- 
erties Union)  August/September  1976,  p.  56. 

"'Statement  of  Robert  F.  Macklnnon.  on  behalf  of 
the  Coalition  of  New  Jersey  Spoi"tsmen.  before  the 
House  Committee  on  the  Judiciary,  on  I^egislatlon 
to  Modify  the  1968  Gun  Control  Act.  part  2,  serial  no. 
131.  99lh  Congress.  Isl  and  2d  sess..  Feb.  27,  1986 
(Washington,  DC:  Government  Printing  Office, 
1987).  p.  1418.  According  to  the  Department  of  Jus- 
lice  Task  Force,  the  typical  delay  in  New  Jersey  is 
6  to  10  weeks.  Task  Force,  p.  84. 

"•For  a  variety  of  cases  of  lawless  enforcement  of 
the  gun  laws,  see  Motley  v.  Kellogg.  409  N.E.2d  1207 
(Ind.  App.  1980)  (police  chief  "denied  members  of  the 
community  the  opportunity  to  obtain  a  gun  permit 
and  bear  arms  for  their  self-defense);  Schubert  v. 
DeBard.  398  N.E  2d  1339  (Ind.  App.  1990)  (police  deter- 
mination that  self-defense  did  not  constitute  "good 
reason""  for  gun  permit  voided  by  court);  Buffa  v.  Po- 
lice Dept.  of  Suffolk  County.  47  A.D.2d  841,  366 
N.Y.S.2d  162  (2d  Dept.  1975)  (mere  "withdrawal  of  po- 
lice approval"'  was  insufficient  grounds  to  revoke  li- 
cense): Storace  v.  Mariano.  35  Conn.  Sup.  28,  391  A.2d 
1347.  1349  (1978)  ("In  my  opinion,  he  is  an  unsuitable 
person  to  carry  a  gun"  was  not  a  suitable  reason  for 
denying  a  permit);  Salute  v.  Pitchess,  61  Cat.  App.  3d 
557.  132  Cal  Rptr  345.  347  (2d  DIst.  1976)  (sherifrs 
unilateral  determination  "that  only  selected  public 
officials  can  show  good  cause  for  a  permit"  was  ille 
gal);  Schwanda  v.  Bonney.  418  A.2d  163.  165  (Me.  1980) 
(voiding  police  effort  to  impose  criteria  not  based  on 
statute);  lley  v.  Harris.  345  8o.2d  336.  337  (Fla.  1977). 

"•For  some  examples  of  the  New  York  City  Police 
Department's  flagrant  abuse  of  the  statutory  licens- 
ing procedure,  see:  Shapiro  v.  Cawley.  46  AD. 2d  633, 
634,  360  N.Y.S.2d  7,8  (1st  Dept.  1974)  (ordering  NYC 
Police  Department  to  abandon  Illegal  policy  of  re- 
quiring applicants  for  on-premlses  pistol  license  to 
demonstrate  unique  "need");  Turner  v.  Codd.  85 
Misc.  2d  483.  484.  378  N.Y.S  2d  888.  889  (Special  Teim 
Part  1.  NY.  County.  1975)  (ordering  NYC.  Police 
Department  to  obey  Shapiro  decision);  Echtman  v. 
Codd.  no.  4062  76  (N.Y.  County)  (class  action  lawsuit 
which  finally  forced  Police  Department  to  obey  Sha 
piro  decision).  Also:  Bomer  v.  Murphy,  no.  1460&71 
(NY.  County)  (to  compel  Department  to  issue  blank 
application  forms  for  target  shooting  licenses); 
Klapper  v.  Codd.  78  Mlsc.2d  377.  356  N.Y.S.2d  431  (Sup. 
Ct..  Spec.  Term.  NY.  Cly.)  (overturning  refusal  to 
issue  license  because  applicant  had  changed  jobs 
several  times):  Castellt  v.  Cawley.  New  York  Iaw 
Journal.  March  19.  1974.  p.  2.  col.  2  (Appllc^anl  suf- 
fcr(!d  from  post-nasal  drip,  and  repeatedly  cleared 
his  throat  during  Interview,  His  interviewer  "diag 
nosed"  a  "nervous  condition  "  and  rejected  the  appli- 
cation. An  appeals  court  overturned  the  dei^ision. 
noting  that  the  applicant's  employment  as  a  dia- 
mond cutter  Indicated    steady  nerves.'") 

'"Gary  L  Wright.  -Woman  Won't  Be  Charged: 
Boyfriends"  Slaying  Ruled  Self-Defense."  Charlotte 
Observer.  October  3.  1990. 


'»H.R.  7.  J(a)(l)(B). 

'"Robert  E.  McSherly.  Jr..  letter  to  the  Mltor  of 
Orange  County  Register,  reprinted  in  Gun  Owner"s 
ACTION  Committee.  We  The  People  (newsletter). 
September  1990.  p.  7. 

'"United  States  v.  Pouter.  688  F.2d  268,  271  (5th  Clr. 
1982) 

'^Notably,  many  gun  (»)ntrol  activists  do  not  con- 
sider self-defense  legitimate.  The  United  Methodist 
Church,  which  founded  the  National  Coalition  to 
Ban  Handguns,  and  whose  Washington  office  build- 
ing also  houses  the  NCBH,  declares  that  people 
should  submit  to  rape  and  robbery  rather  than  en- 
danger the  criminals  life  by  shooting  him.  Melh- 
odls!  Board  of  Church  and  Soc;lety,  "Handguns  In 
the  United  States"  (pamphlet);  same  statement  in 
Rev.  Brockway,  "But  the  Bible  Doesn"l  Mention  Pis- 
tols.'" Engage-Social  Action  Forum.  May  1977.  pp. 
39-40.  The  Presbyterian  Church,  another  afniiate  of 
the  National  Coalition  to  Ban  Handguns,  supports  a 
complete  ban  on  handguns  because  It  opposes  "'the 
killing  of  anyone,  anywhere,  for  any  reason."  in- 
cluding defense  of  others  against  a  life-threatening 
attack.  Rev.  Young.  Director  of  Criminal  Justice 
Program  for  Presbyterian  Church,  testifying  in  1985- 
6  Hearings  on  Ijegislatlon  to  Mcxlify  the  1968  Gun 
Control  Act,  House  Judiciary  Committee.  Sub- 
committee on  Crime,  vol.  I.  p.  128.  The  Washington 
Post  condemns  'the  need  that  some  homeowners 
and  shopkeepers  believe  they  have  for  weapons  to 
defend  themselves"  as  representing  "the  worst  In- 
stincts In  the  human  character."'  Kklitorial.  "Guns 
and  the  Civilizing  Process."  Washington  Post.  Sep 
tember  26.  1972. 

">See.  for  example.  Bowers  v.  DeVlto  686  F.2d  616 
(7th  Clr.  1982)  (no  federal  Constitutional  require- 
ment that  police  provide  proU^ction);  Calogrldes  v. 
Mobile.  475  So.  2d  560  (Ala  1985);  Cat  Govt  Ck>de  HMS 
(no  liability  for  failure  to  provide  police  protection) 
and  846  (no  liability  for  failure  to  arrest  or  to  retain 
arrested  person  in  custody);  Davidson  v.  West- 
minster. 32  Cal  3d  197.  185  Cal  Rep  252;  649  P.2d  894 
(1982);  Stone  v.  State  106  Cal.  App.  3d  924.  166  Cal. 
Rep.  339  (1980);  Morgan  v.  District  of  Columbia.  468 
A.2d  1306  (D.C.  App.  1983);  Warrent  v.  District  of  Co- 
lumbia. 444  A  2d  1  (DC  App.  1981);  Sapp  v. 
Tallahasse.  348  S.2d  363  (Fla.  App.  1st  Dist).  cert,  de- 
nied 354  So.2d  985  (Fla.  1977);  III.  Rev.  Stat.  4-102; 
Keane  v.  Chicago.  98  111  App  2d  460.  240  N.E  2d  321 
(1st  Dist.  1968);  Jamison  v.  Chicago.  48  III.  App  3d  567 
(1st  Dist.  1977);  Simpson's  Food  Fair  v.  Evansvllle. 
272  N.E.2d  871  (Ind.  App);  Silver  v.  Minneapolis  170 
N.W.2d  206  (Minn.  1969):  Wuetrich  v.  Delia.  156  N.J. 
Super  324,  326,  382.  A  2d  929.  930.  certlf  denied  77  N.J. 
486.  391  A.2d  500  (1978);  Chapman  v  Philadelphia.  290 
Pa.  Super.  281.  434  A  2d  753  (Penn.  1981);  Morris  v. 
MuEScr.  84  Pa.  Cmwth  170.  478  A.2d  937  (1984)  The 
law  In  New  York  remains  as  decided  by  the  Court  of 
Appeals  the  1969  cuise  Rlss.  v.  New  York:  the  govern- 
ment Is  not  liable  even  for  a  grossly  negligent  fail- 
ure bo  protect  a  crime  victim.  In  the  Rlss  case,  a 
young  woman  telephoned  the  police  and  begged  for 
help  because  her  ex-boyfriend  had  repeatedly  threat- 
ened "If  I  can"t  have  you,  no  one  else  will  have  you. 
and  when  I  get  through  with  you.  no-one  else  will 
want  you."  The  day  after  she  had  pleaded  for  police 
protection,  the  ex  boyfriend  threw  lye  in  her  face, 
blinding  her  in  one  eye  severely  damaging  the  other, 
and  permanently  scarring  her  features.  "What 
makes  the  Clty"s  position  particularly  difficult  to 
understand.'"  wrote  a  dissenting  opinion.  "Is  that.  In 
conformity  to  the  dictates  of  the  law.  Linda  did  not 
carry  any  weapons  for  self-defense.  Thus,  by  a  rather 
bitter  Irony  she  was  I'cciulred  to  rely  for  pititection 
on  the  City  of  New  York  which  now  denies  all  re- 
sponsibility to  her.  "  Rlss  v.  New  York,  22  N.Y.2d  579, 
293  N.Y.2d  897.  240  N.E2d  806  (1968).  Ruth  Brunell 
called  the  police  on  20  different  (xxaslons  to  beg  for 
protection  from  her  husband.  He  was  arrested  only 
one  time.  One  evening  Mr.  Brunell  telephoned  his 
wife  and  told  he  was  coming  over  to  kill  her.  When 
she  called  the  police,  they  refused  her  request  that 
they  come  to  protect  her.  They  told  her  to  call  t>ack 
when  he  got  there.  Mr.  Burnell  stabbed  his  wife  to 
death  before  she  (»uld  call  the  police  to  them  that 
he  was  there.  The  court  held  that  the  San  Jose  po- 
lice were  not  liable  for  Ignoring  Mrs.  Brunells  pleas 
for  help.  Hartler  v.  City  of  San  Jose.  46  Cal  App.  3d 
6  (1st  Dist  1975)  The  year  after  winning  the  Hartzlcr 
case,  the  San  Jose  government  appointed  Joseph 
McNamara  Police  Chief.  Chief  McNamara  has  since 
becx>me  the  leading  police  spokesman  for  HCI. 

"The  'A  figuie  comes  from  the  author's  conversa 
tlon  with  Ms.  Shennan.  head  of  the  Pennsylvania 
suite  police  firearms  unit,  cited  alMve.  Part  of  the  Vi 
drop-off  may  be  caused  by  people  who  ai-e  disquall- 
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nod  by  the  lixal  police  bai^kgi-nund  chnck.  bul 
(based  on  ihiUi  from  other  stales)  Ineligible  buyei'S 
only  at^counl  foi'.  at  most,  a  Tew  peix:<tnt  of  buyera. 
The  rest  of  the  '■■  di-op-orr.  therefore.  Is  best  ex- 
plained by  buyers  changing  their  mind,  as  would 
buyers  of  vtrtuiilly  every  product.  If  fon:cd  to  make 
two  trips  for  a  single  purchase. 

'"Kesearch  Associate.  Inc..  p.  31  (A  fireanns  con- 
ti-Ql  program  that  substantially  reduced  gun  sales 
would  result  In  a  tax  revenue  loss.  In  1968  dollars,  of 
over  one  hundred  million  dollars  i 

'"Gary  Kleck.  'The  Relationship  Hetwi!en  Gun 
Ownership  levels  and  Rat(?8  of  Violence  In  the  Unit 
ed  Slates."  In  ed  Donald  U.  Kates  Firearms  and  Vio- 
lence: Issues  of  Public  Policy  (Cambridge.  Man., 
Balllngcr.  I9W)  9»^I32. 

'»Task  Kon«  Draft.  M  Kedera!  Register  43528.  Oct. 
25.  1989 

'"Task  Force,  p.  10 

'"Eleven  stales  do  not  have  automaleit  re<;onls. 
Ten  other  states  have  less  than  65'/.  of  their  i-ecords 
automated.  Task  Force,  p.  8. 

•"•'Testimony  of  Gary  I,.  Bush  Chairman.  Search 
Gi-oup.  Inc..  Before  the  Subcommittee  on  Crime  of 
the  Housi!  Judiciary  Committee.  "  .January  25.  1990, 
p.  14. 

•'"Hammons  v  Scolt.  423  F  Supp.  618  (N  D  Cal 
1976):  Howlelt  v.  Fairfax.  446  F  Supp.  186  (WD.  .Mo 
1978). 

•MSee  the  National  Association  of  Chiefs  of  Police 
surveys  ills<;usscd  In  Part  II  A  above  See  also  the 
testimony  of  David  Hall,  undersherlff  of  Lake  Coun- 
ty. Florida:  Q.  Can't  you  do  one  In  seven  days? 
Would  you  be  able  to  do  it?  Hall:  It  would  be  a  very 
cursory  check.  Q:  Would  you  be  satisfied  with  that 
kind  of  check  .  .  ?  Hall:  No.  sir.  1  personally 
wouldn't  feel  comfortable  with  It.  Stale  of  Florida, 
Commission  on  Assault  Weapons,  Report  (May  18. 
1990).  transcript  on  February  5.  1990.  p  9 

'»51  Fed   Hcg  43545. 

"The  figure  Is  based  on  the  BATF  estimate  of  7  5 
million  firearms  transactions  per  year,  and  the  Task 
Force  estimate  of  an  Initial  'hit "  rate  of  12  to  16% 
of  applicants. 

"Task  Force,  p.  15 

"•Hep  Dan  l.ungren.  Cdngrkssionai.  Record. 
Sept.  15.  1968 

"•As  Josh  Sugarman.  former  communications  di- 
rector for  the  Coalition  Against  Gun  Violence,  wrote 
in  The  Washington  Monthly:  "handgun  controls  do 
little  to  stop  criminals  from  obtaining  handguns." 
,losh  Sugarman.  The  NHA  Is  Right:  Bul  We  Sllll 
Need  to  Ban  Handguns.  "  Washington  Monthly 
Sugarman  authored  the  November  1988  strategy 
memo  suggesting  thai  the  press  and  the  public  had 
lost  interest  in  handgun  control.  He  counseled  the 
anil  gun  lobby  to  switch  to  the  assault  weapon  " 
Issue,  which  the  lobby  did  with  spectacular  success 
In  1989 

"•National  Coalition  to  Ban  Handguns,  Twenty 
Questions  and  Answers"  (no  dale),  question  8  ("Ban- 
ning Saturday  Night  Specials'  would  be  a  useful 
first  step  tow.inls  an  ultimate  solution") 

'•'The  author  was  a  member  of  the  panel  that 
questloneil  the  two  debaters 

'"Founding  Chair  Pete  .Shields  explained  his  strat- 
egy for  prohibition:  The  first  problem  Is  to  slow 
down  the  number  of  handguns  being  produced  and 
sold  In  this  country.  The  second  problem  Is  to  get 
handguns  registered.  The  final  problem  Is  to  make 
possession  of  all  handguns  and  all  handgun  ammuni- 
tion except  for  the  military,  police,  licensed  secu- 
rity guaids.  licensed  sporting  clubs,  and  licensed 
gun  collectors  totally  Illegal."  Richard  Harris.  A 
Hepoi-ter  at  Ijirge.  Handguns,"  New  Yorker,  July  26, 
1976,  p  58 

'"Handgun  Control,  Inc.  has  supported  bills  like 
the  Russo  bill  In  New  Jersey  to  outlaw  all  handgun 
sales  or  transfers,  and  require  that  handguns  be 
handed  over  to  the  police  upon  the  death  of  their 
owner.  HCI  endorses  the  laws  In  Chicago  and  Wash 
Ington,  DC.  which  prohibit  the  lawful  acquisition  of 
handguns  Handgun  Control.  Inc  .  Fact  Card"  DIs 
Irict  of  Columbia  Code  «6  2132(1)  and  6  "2372 

'"Rep  Ifaflcanl.  CuNGRtStfSlONAl.  RixoiU).  Sept. 
15.  1988,  p   H7M1. 

'"See  note  143. 

'<«H.R  7.  IKaMDiANIlMI)  (a  sale  may  priK-eed  only 
If  "the  transfeiur  has  i-ecelved  written  verification 
that  the  chief  law  enforcement  officer  has  re<:elved 
the  statement  ").  (aH2)  ("Paragraph  (I)  shall  not  b<! 
Interpicted  to  require  any  action  by  a  chief  law  en 
forcement  whli;h  Is  not  otherwise  re<iulrod  "):  (b) 
("The  tenn  handgun'  means  (A)  a  fli-earm  which 
has  a  short  stoi:k  and  Is  designed  to  be  held  and  fired 
by  the  use  of  a  single  hand  ").  The  HCI  handgun  defl 


nitlon  could  be  read  to  apply  to  rifles  or  shotguns 
that  have  folding  stocks  and  extended  pistol  grips 

'"See  note  142.  "And  most  Importantly,  you've 
helped  us  hurt  the  NRA  and  Its  friends  In  the  hand 
gun  Industry  In  the  wallet,  where  It  counts  and  a 
10-year  low  In  new  handgun  gales  pn)vo8  it!"  Sarah 
Brady.  Fund-("alslng  leltei  for  Handgun  Control. 
Inc.,   "Monday"  (1988),  p.  2. 

'"•Representative  Hughes  of  New  Jersey,  a  prime 
sponsor  of  the  waiting  period,  calls  himself  a  sports 
man.  and  claims  to  protei;t  the  privilege  of  owning 
weapons  In  this  country  "  Congressional  Record. 
Sept  15.  1988.  p.  H76M  Of  course  what  makes  this 
country  diffei-ent  from  other  countries  Is  that  gun 
ownership  Is  an  explicit  right,  not  a  privilege. 

'"Speaking  before  a  New  York  University  I,aw 
School  audience.  Justice  Black  said:  "Although  Iht! 
Supreme  Court  has  held  the  Amendment  to  Include 
only  arms  necessary  to  a  well-regulated  militia,  as 
so  construed.  Its  prohibition  Is  absolute  "  Hugo  I,. 
Black,  The  Bill  of  Rights,  "  35  New  York  University 
Ijtw  Review  866,  873  (I960).  In  United  States  v.  Mil- 
ler, the  Court  held  that  only  arms  useful  to  a  well- 
i-egulated  militia  were  pi'otecled  by  the  Second 
Amendment.  Seeing  no  military  utility  to  a  sawed- 
off  shotgun,  the  Court  upheld  a  strict  federal  llcens 
ing  system.  As  for  the  mes-ning  of  "a  well-regulated 
Militia.  "  the  Court  noted  that  to  the  authora  of  the 
Second  Amendment.  The  MlUtla  comprised  all 
males  physically  capable  of  acting  in  concert  for  the 
common  defense.  .  Ordinarily  when  i;alled  for 
service  these  men  were  expected  to  appear  bearing 
arms  supplied  by  themselves  and  of  the  kind  in  com 
mon  use  at  the  time."  307  U.S.  174.  179(1939). 

'"Amendment  1:  "Congress  shall  make  no  law  re- 
specting and  establishment  of  religion,  or  prohlBlt 
Ing  the  free  exercise  thereof:  or  abridging  the  fi-ee 
dom  of  speech,  or  of  the  press;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the 
government  for  a  redress  of  grievances.  Amendment 
II:  "A  well  regulated  Militia,  being  necessary  to  the 
security  of  a  free  State,  the  right  of  the  people  to 
keep  and  beai"  Arms,  shall  not  he  Infringed  "  Amend- 
ment III:  "No  Soldier  shall.  In  time  of  peace  be  quai - 
lered  In  any  house,  without  the  consent  of  the 
Owner,  nor  in  time  of  war.  but  in  a  manner  to  b<! 
pi"escribed  by  law."  The  Third  Amendment,  having 
hardly  ever  been  breached,  has  developed  little  case 
law 

'^'In  United  States  v  Veidugo  Urquldez.  the  Court 
ruled  that  the  Fourth  Amendment  'right  of  the  peo 
pic  to  be  secure  In  their  persons,  houses,  papers,  and 
effects"  applied  to  the  same  group  protected  by  the 
Second  Amendment  "right  of  the  people  to  keep  and 
bear  arms"  and  the  First  Amendment  "light  of  the 
people  peaceably  to  assemble."  In  every  case,  said 
the  Court,  the  "right  of  the  people"  refers  to  Indi 
vidual  citizens  of  the  United  SUtes.  110  S.Ct.  1066, 
108  L.Ed.  2d  222  (1990).  In  Konlgsberg  v.  SUte  Bar  of 
California,  the  Court  rejected  Justice  Black's  abso- 
lutist approach  to  Constitutional  lntei"pi-etatlon 
The  Court  noted  that  the  First  Amendment  on  its 
face  was  absolute,  and  the  Second  Amendment  con- 
tained an  "equally  unqualified  command."  Never 
theless.  both  Amendments  were  subject  to  reason- 
able limitations  363  US  36.  51  n.  24  (1961). 

'■"""Each  establishes  a  norm  of  conduct  which  the 
Federal  Government  Is  bound  to  honor  to  no  great 
or  or  less  extent  than  any  other  Inscribed  in  the 
Constitution.  Moreover,  we  know  of  no  princlpleil 
liasis  on  which  to  create  a  hlerairhy  of  Constitu 
tlonal  values.  .  "  Valley  Forge  Christian  College  v 
Americans  United  For  S<'pai"allon  of  Church  and 
State.  Inc  .  454  U.S.  46-1.  181  (1982)  See  also  Ullman 
V.  Unlttid  States.  350  US  422,  426  29  (1956):  "As  no 
constitutional  guarant(."e  enjoys  pieference,  so  none 
should  suffer  subordination  or  deletion.  .  .  To  view 
a  particular  provision  of  the  Bill  of  Rights  with  dis 
favor  inevitably  results  In  a  constricted  application 
of  It.  This  Is  to  disrespect  the  Constitution." 

'"Byars  v.  United  States,  273  U  S  28,  32  (1927); 
Falrbank  v.  United  States.  181  U  S "283  (1901). 

'"New  York  Times  v  United  States  400  U.S.  713. 
714  (1971):  Oiganlzatlon  for  a  Belter  Austin  v  Keefe. 
402  U.S  41.5.  419  (l'J71);  llanliim  Hooks  v  Sullivan.  372 
U.S.  58.  79  (1963);  Near  v  .Minnesota.  283  U.S.  697.  716 
(1931)  ("Mberly  of  the  pi"ess  has  meant  principally, 
although  not  exclusively  immunity  from  prior  re 
strainl  or  (nnsorship  "') 

'^"Rep.  Bosco  derides  the  (fuaint  notion  that  "gun 
purchasers  in  Ameilca  should  be  consl(len>d  inno 
cent  until  they  prove  themst'lves  gullly"  Congrcs 
slonal  Record.  Sept.  15.  1988.  p.  H7651 

""The  right  to  bear  arms  obviously  Includes  the 
right  to  purchase  them.  Just  as  the  right  Ui  flee 
speech  includes  the  right  to  purchase  printed  mat- 
ter 


'"Shelton  v.  Tucker.  364  US  479.  488  (I960).  See 
also  .Schneider  v.  State.  308  US.  147.  161.  165  (1939); 
American  Communications  Association  v.  Douds  339 
U.S.  382  (I960);  I^ulslana  ex  rel.  Gremllllon  v. 
NAACP.  366  U.S.  293  (1961);  NAACP  v.  Alabama.  377 
U  S.  288,  307^  (1963);  Tallcy  v  Callfninla.  362  US  60 
(I960);  Dean  Milk  v.  Madison.  340  US  349(1951) 

'^""(Tjhe  legitimate  governmental  purpose  In  reg- 
ulating the  right  to  bear  arms  cannot  bo  pursued  by 
means  that  broadly  stifle  the  exeiclse  of  this  right 
where  the  governmental  purpose  can  be  more  nar- 
rowly achieved."  State  ex  rel.  Princeton  v  Buckner. 
377  S  E2d  139.  144  (W  Va.  1988).  See  also  City  of 
l4ikewood  V.  Pillow.  180  Colo.  20.  Ml  P2d  744.  745 
(Colo  1972)  (voiding  ban  on  gun  sales  within  city 
limits  and  a  requirement  that  persons  (mrrying  fire 
arms  be  licensed:  "Even  though  the  governmental 
purpose  may  be  legitimate  and  sulislantlal.  that 
purposi!  cannot  be  pursued  by  means  that  broadly 
stifle  fundamental  personal  liberties  when  the  end 
can  be  more  narrowly  a<;hloved .") 

'"Some  states  with  a  license  system  ai-e  Indiana 
(license  for  handguns  valid  for  4  years);  Iowa  (hand- 
guns. 1  year):  Massachusetts  (all  guns,  lifetime); 
Minnesota  (handguns.  I  year) 

'•"Pennsylvania  runs  a  state  records  check  after 
the  person  picks  up  the  handgun  following  a  48  hour 
wait.  Task  Force,  pp  82  83 

'•'Task  Force,  p  83. 

'•^Hep  Kennelly.  Congressional  Record,  Sept.  15, 
1988,  p   H76S0 

'•"The  states  with  walling  periods  for  each  hand- 
gun purchase  are  listed  below  In  some  ca,ses,  the 
time  period  Is  not  a  minimum  waiting  period,  but 
the  maximum  time  the  poll(;e  are  allowcHl  to  process 
an  application  for  a  permit  to  purchase  a  handgun 
[the  lime  limits  are  not  always  observed,  see  Parts 
IV  and  V  abovel:  Alabama  (2  days);  California  (all 
guns,  15  days);  Connecticut  (all  guns.  14  days);  Ha- 
waii (handguns.  15  days);  Maryland  (handguns  and 
"assault  weapons."  7  days);  Michigan  (handguns); 
Missouri  (handguns,  must  Issue  within  7  days);  New 
Jei"8ey  (all  guns.  30  days);  New  York  (handguns.  180 
days);  North  Carolina  (handguns.  30  days);  ()r<!gon 
(handguns.  15  days):  Pennsylvania  (handguns.  2 
days);  Rhode  Island  (all  guns.  7  days):  South  Dakota 
(handguns.  2  days):  Tennessee  (handguns.  15  days): 
Washington  (handguns.  5  days):  Wisconsin  (hand- 
guns. 2  days).  Identifying  Persons,  Other  Than  Fel- 
ons, p.  114.  exhibit  B.4  (and  updated  to  iwcount  for 
1990  changes  in  state  laws). 

'••California  and  Rhode  Island  In  1990.  Maryland 
extended  Its  wait  to   "assault  weapons"  In  1989. 

'"»  "At  close  range,  the  shotgun  is  the  most  for- 
midable and  destructive  of  all  arms  .  .  .  Unlike  bul- 
lets, shotgun  pellets  rarely  exit  iho  body  Therefore, 
the  kinetic  energy  of  wounding  In  shotguns  Is  usu- 
ally equal  to  the  striking  energy  ...  all  the  kinetic 
energy  is  ti"ansfcrred  to  the  body  as  wounding  ef- 
fects." Vincent  J.M  DIMalo.  Gunshot  Wounds:  Prac- 
tical Aspects  of  Firearms.  Ballistic^s.  and  Forensic 
Techniques  (New  York:  Elsevier.  1985).  pp.  182  83. 
"Shotgun  injuries  have  noi  been  compared  with 
other  bullet  wounds  of  the  abdomen  as  they  arc  a 
thing  apart  .  (All  clos<?  range,  they  are  as  deadly 
as  a  cannon."  R.  Taylor.  Gunshot  Wounds  of  the 
Abdomen."  Annals  of  Suixery  177  (1973):  174  75. 

'•The  lead  sponsors  are  Rep  Felghan  In  the  Hou.se 
iind  Sen.  Melzcnbaum  In  the  Senate. 

'"Forty-one  stales  have  some  form  of  preemption. 
Of  the  41.  36  are  statute,  and  ft  by  Judicial  decree. 
Some  of  the  pi-cemptlon  slates  (such  as  Massachu- 
setts) allow  local  gun  controls  if  the  state  legisla- 
ture approves  them:  some  other  preemption  stales 
(like  Vli"ginia)  have  grandfathered  in  restrictive 
loc4il  ordinandi. 

'"Rep.  Hoyer  (Maryland).  Congressional  Record, 
Sept.  15,  1988.  p.  H7640. 

'"Kentuckii  v  Dennison.  65  U.S.  (24  How  )  66.  107-8 
( I860)  (stale  officials  refusal  to  deliver  escapttd  slave 
under  federal  Fugitive  Slave  Act). 

"•The  Tenth  Amendment  reserves  state  authority 
legardlng  powei«  not  delegated  the  federal  govern- 
ment: The  powers  not  delegated  to  the  United 
Stales  by  a  Constitution,  nor  prohibited  by  It  to  the 
SlaU».  are  i-eservcd  to  the  StaUw  leapectlvely.  or  to 
the  people   " 

'■"Members  of  the  Polli;e  Executive  Research 
Forum  (a  Ihlnk-lank  for  major  uiban  police  chiefs) 
supported  an  Instant  che<;k  ovoi"  a  fireaims  llcM^nsed 
ran-Q  by  a  margin  of  19%  Ui  46%  Task  Foi"(!e.  p.  113: 
Police  Executive  Reseai-ch  Forum.  Comments  on 
.lustlcc  Department's  Diiift  Report  on  Systems  for 
Identifying  Felons  Who  Altempl  lo  Pui"cha8c  Fire- 
aims.  "July  26.  1989.  p  2. 

''The  Attorney  General  of  the  United  Suites  In- 
slsus  that  any  verification  system  foi"  firearms  pur- 


chasers be  at  the  point  of  sale,  without  further 
delays;  he  reasons  thai  any  check  that  would  be  sig- 
nificantly more  accurate  would  take  a  month,  and 
"Such  a  delay  would  Impose  an  unr^asoanble  burden 
on  legitimate  gun  purchasers."  Richard  Thomburgh. 
Atlorney  General.  l,eiler  lo  Dan  Quayle.  November 
•20.  1989.  p.  2;  Identifying  Persons.  Other  Than  Fel- 
ons, p  91. 

'"•^In  Florida,  where  an  Instant  check  began  a  few 
weeks  before  the  publication  dale  of  this  mono 
graph,  a  man  was  (Icnied  the  right  to  purchase  be- 
cause the  police  computer  located  a  10-year-old  out 
standing  l)en("h  warrant.  The  warrant  luined  out  lo 
1)0  for  a  lawsuit  Involving  a  bad  check:  the  man  had 
never  even  been  told  that  a  lawsuit  had  been  filed 
against  him. 

"""U  S.'s  Darrlei-s  lo  Employment  Are  Not  Stop- 
ping the  Influx.  "  New  York  Times.  (X;tober  9.  1989.  p. 
13  (quoting  INS  assistant  district  dli"Cctor  for  In- 
vestlgallon  for  Ijis  Angeles.  Several  illegal  workers 
said  that  a  good  set  of  papers  cost  S300.) 

"^  Fed.  Reg.  43.537. 

""Task  Force,  p.  40. 

"■'Task  Force,  p.  39. 

"•54  Fed.  Reg  43.S46. 

'■"•Handgun  Control.  Inc..  letter  to  Walter  Barbee. 
Offl(«  of  the  Assistant  Attorney  General.  July  26. 
1989. 

'•"Comments  to  the  Task  Force. 

'•'Comments  to  the  Task  Foice. 

'■=54  Fed.  Reg.  43530 

'•'William  S.  Ses-slons.  FBI  Diiector.  "The  FBI  and 
the  Challenges  of  the  21sl  Centuiy."  FBI  I^w  en- 
forcement Bulletin.  January  1989.  p.  3  (near-term 
feasibility  of  instant  fingerprint  readers  In  police 
cars). 

'••People  without  driver's  licenses  or  other  official 
Identification  might  face  delays  If  such  a  (".ai-d  were 
mandatory  for  a  purchase.  Curi"enlly  flreai"ms  deal- 
ers may  sell  lo  someone  whose  Identity  they  have 
veilfled.  and  verification  may  Include  personal 
knowlislge.  Currently,  a  small  dealer  can  sell  to  a 
friend  oven  If  the  friend  does  not  present  official 
idenliflcalion.  since  the  dealer  knows  the  pur- 
chaser's bona  fides  based  on  personal  knowledge. 

'•^National  Rifle  Association.  •"Comments  of  the 
National  Rifle  Association  of  America.  Inc.  on  Draft 
Report  for  Identifying  Felons  Who  Altempl  lo  Pur- 
cha.so  Firearms.  "  (,(uly  26  1989).  p  30 

'••In  Schneider  v.  State.  308  U.S.  117.  164  (1939).  tho 
Court  voided  a  Now  Jersey  law  lequlring  pamphlet- 
eers to  undci"go  a  "burdensome  and  inquisitorial  ex- 
(unlnallon.  Including  photographing         and 

fingerprinting  "  New  Jersey,  noted  for  lis  disdain  of 
Second  Amendment  rights,  apparently  needs  to  bo 
repeatedly  n;mlndcd  to  obey  the  First  Amendment 
06  well.  Despite  the  plain  lani^age  of  Schneider,  a 
New  Jersey  township  enacli?d  a  law  requiring  pollli 
C3Lt  canvassers  to  Ik-  fingerprinted.  A  federal  appeals 
court  found  the  fingerprinting,  ■"sllgmallzing.  and 
an  inappropriate  bui-don  on  their  right  to  do  politi- 
cal work  "  Now  Jersey  Citizen  Action  v.  Edison 
Township.  797  F  2d  1250.  1262  65  (3d  CIr.  19S6),  ccit. 
denied.  479  U.S.  1103(1987). 

'•'As  the  Task  Force  explained,  "the  blomelric 
card  does  not  solve  the  pioblem  of  individuals  using 
fraudulent  breeder"  documents,  such  as  birth  cer- 
llfli:atcs.  lo  obtain  the  biomotrlc  11)  card   " 

'••Wright  &  Rossi,  p.  191.  The  ".McClure-Volkmer" 
firearms  law  reform  in  1986  enhanced  penalties  for 
gun  transfers  lo  felons.  18  United  Stales  Code 
5922(d). 

'••Virginia  Code  il8  2  108.1  (1988). 

'The  measure  would  be  Constllullonal  according 
lo  the  principles  of  Paul  v.  Davis.  1'24  US.  603  (1i)76) 
(dislilhutlon  of  names  and  photos  of  "active 
shopliriei"s"  to  i-elail  stores). 

'•"18  United  Stales  Code  J3013 

'•'UnlU^d  States  v  Crulkshank.  313  U.S.  512.  551  53 
(1876).  The  Oiurl  slated  that  Ihe  rights  lo  peaceably 
as.semble  and  lo  keep  and  Iw-ai"  .aims  were  not  cre- 
ated by  tho  Constitution,  but  merely  re('ognl'/jHl  In 
the  doi:umont.  Those  rights,  the  Court  said,  were  not 
di"p<'ndenl  on  the  conslltullon  for  thnir  existence, 
bul  wore  fouml    wherever  civill/jilion  exists. •" 

Mr.  SMITH.  Ironicall.v.  the  Washinf,'- 
ton  interest  (groups  pushint?  these  dubi- 
ous Run  control  solutions  are  in  some 
cases  the  same  people  who  a  decade  aso 
were  blaming  society  for  the  incidents 
of  crime  in  our  country.  Congressional 
liberals  who  throughout  the  decade  of 
the  seventies  were  proposing  the  legal- 
ization of  marijuana  use,  and  reduction 
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of  penalties  for  violent  crime,  are  now 
running  for  political  cover. 

Unfortunately,  their  targets  are  not 
violent  felons  but  rather  the  peaceful, 
law-abiding  citizens,  gun  owners  of  the 
United  States  of  America. 

The  American  people  are  way  ahead 
of  Congress  on  this  issue  as  they  usu- 
ally are.  They  realize  violent  crime  is  a 
serious  problem  and  an  avoidable  one. 
They  realize  it  is  criminals,  not  soci- 
ety, and  not  gun  owners,  who  are  re- 
sponsible for  crime. 

Furthermore,  they  realize  the  only 
way  to  reduce  crime  in  our  Nation's 
streets  is  to  take  the  criminals  off 
those  streets.  And  unless  Congress  be- 
gins to  take  a  leadership  role  in  this 
area,  unless  Congress  begins  to  punish 
the  criminal  rather  than  the  American 
people,  I  am  convinced  the  people  will 
find  leaders  who  will. 

That  is  really  is  the  crux  of  the  issue, 
and  that  is  the  crux  of  the  Republican 
crime  bill,  wnich  was  not  mentioned  on 
the  floor  today  by  the  opposition.  It  is 
not  a  matter  of  just  a  crime  bill.  It  is 
a  difference  in  opinion  as  to  where  the 
focus  should  be. 

If  the  Democrats  want  a  criihe  bill,  I 
will  give  them  an  opportunity  to  con- 
sider an  anticrime  bill,  the  Republican 
bill.  It  will  not  make  it  easier  for 
criminals  to  get  out  of  jail  with  a  ha- 
beas corpus  petition,  or  make  it  easier 
for  criminals  to  exclude  incriminating 
evidence.  It  will  not  do  that.  That  is 
the  major  difference  between  the  two 
parties  on  this  issue,  Mr.  President. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

Mr.  METZENBAUM.  Mr.  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized. 

Mrs.  BURDICK.  Mr.  President,  as  the 
newest  Member  of  this  group,  and  act- 
ing on  a  temporary  basis.  I  would  like 
to  speak  to  this  issue, 

I  did  not  think  that  gun  control  was 
a  political  issue,  either  Republican  or 
Democratic,  I  feel  that  the  waiting  pe- 
riod for  guns,  handguns,  the  Brady  bill, 
would  give  us  a  little  bit  more  assur- 
ance that  those  who  are  not  in  control 
of  their  faculties  might  be  checked  be- 
fore the.y  went  ahead  and  purchased.  I 
realize  we  are  not  talking  about  the 
hardened  criminal,  but  many  people 
get  involved  with  guns  who  could  be 
prevented  from  doing  it,  and  lives 
could  be  saved. 

Since  there  is  such  a  demand  in  this 
countr.v  that  the  Brad.y  bill  be  passed, 
and  as  a  housewife,  the  mother  of  six 
children  and  seven  grandchildren,  I 
would  like  to  see  the  Brady  bill  passed. 

Thank  you. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  2  minutes  to  the  Senator  from 
Minnesota. 

Mr.  WELLSTONE.  Mr.  President.  I 
know  there  are  others  who  wish  to 
speak.  I  just  want  to  respond  briefly  to 


the  Senator  from  New  Hampshire,  I 
wanted  to  say  to  the  Senator  from  New 
Hampshire  that  I  think  he  knows  and  I 
think  all  of  us  know  that  you  learn  in 
social  science  work  that  the  correla- 
tion does  not  make  causation.  We  are 
really  talking  about  two  difference  fac- 
tors. I  do  not  think  the  Senator  from 
New  Hampshire  was  trying  to  suggest 
with  his  statistics  that  passage  of  the 
Brady  bill  would  really  cause  more  vio- 
lent crime.  If  so,  I  think  that  very 
claim  really  makes  his  argument  fairly 
preposterous. 

Rather  than  going  back  and  forth  on 
the  floor  of  the  Senate,  except  to  re- 
mind my  colleagues  gently,  that  this 
correlation  does  not  mean  causation 
and  there  are  surely  other  factors  that 
affect  incidents  of  violent  crime  in  the 
various  States  that  he  talked  about. 

Mr.  President,  I  have  a  letter  that  I 
ask  unanimous  consent  be  printed  in 
the  Record,  from  a  variety  of  different 
law  enforcement  officials. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Law  ENFORCEMENT  SAYS  VOTE  "YES"  ON  THE 

Brady  Bill 

OCTOBER  1,  1992. 

Hon.  Paul  Wkllstone, 

U.S.  Senate,  Hart  Senate  Office  Building. 
Washington,  DC. 
DEAR  Senator  Wellstone:  Within  the 
next  few  days  you  will  have  the  opportunity 
to  pass  a  bill  which  has  been  at  the  top  of 
law  enforcement's  legislative  agenda  for  al- 
most five  years.  Of  coui-se,  we  are  referring 
to  the  Brady  Bill,  S.3282,  which  Senate  Ma- 
jority Leader  George  Mitchell  re-introduced 
on  September  28. 

The  organization  signing  this  letter  rejp- 
resent  more  than  375,000  chiefs.  sherilTs, 
troopers  and  rank  and  file  police  officers. 
Since  the  Brady  Bill  was  first  introduced  in 
Congress  in  1987,  more  than  100,000  Ameri- 
cans have  lost  their  lives  as  a  result  of  hand- 
gun violence.  In  the  .same  period,  more  than 
200  police  officers  have  been  shot  and  killed 
with  handguns.  According  to  their  1991  FBI 
Uniform  Crime  Reports,  there  were  a  record 
number  of  homicides  last  year. 

Law  enforcement  recognizes  that  the 
Brady  Bill  will  not  eliminate  violent  crime, 
but  It  will  provide  us  with  an  important  tool 
to  reduce  gun  violence  in  America.  We  have 
presented  all  of  our  arguments  in  past  hear- 
ings, personal  visits,  meetings,  letters  and 
telephone  contacts.  We  urgently  request 
your  support  for  the  common  sense  public 
safety  measure.  We  ask  you  to  stand  with 
law  enforcement  and  vote  to  enact  the  Brady 
Bill.  S.  3282. 

Sincerely. 
Rick  Darling,  Chairman.  National  Troop- 
ers Coalition,  Neil  Behan,  Legislative 
Liaison.  Major  Cities  Chiefs,  Hubert 
Williams,  President  Police  Founda- 
tions, Dewey  Stockes,  President.  Fra- 
ternal Order  of  Police,  Ira  Harris,  Exec- 
utive Director,  National  Organization 
of  Black  Law  Enforcement  Executives. 
Bob  Scully,  President,  National  Asso- 
ciation of  Police  Organizations; 
Charles  B.  Meeks  Executive  Director. 
National  Sheriffs.  A.ssociation;  Victor 
Oboyski.  President,  Fedei^al  Law  En- 
forcement Officers  Association.  Chris 
Sullivan.    Legislative    Director.    Inter- 
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national  Brotherhood,  of  Police  Offi- 
cers, Darrel  Stephens,  Executive  Direc- 
tor. Police  Executive  Research  Forum. 

Mr.  WELLSTONE.  My  only  point  is 
it  seems  to  me  that  all  of  these  law  en- 
forcement organizations  representing 
men  and  women  in  law  enforcement  all 
across  the  country  do  not  believe  that 
the  Brady  bill  is  the  end  all  or  be  all. 
No  one  is  making  that  claim.  No  one  is 
saying  that  passage  of  this  bill  would 
end  violent  crime.  But  what  all  of 
these  men  and  women  are  saying,  who 
are  down  in  the  trenches,  in  our  cities, 
in  our  towns,  and  in  our  rural  commu- 
nities, is  the  Brady  bill  would  be  an  Im- 
portant step  forward. 

I  think,  Mr.  President,  that  they 
know  more  about  what  we  need  to  do 
to  make  our  cities  and  our  neighbor- 
hoods and  our  communities  safe  than 
just  about  anybody  else  that  would 
enter  into  this  debate. 

Mr.  CRAIG.  Mr.  President,  I  yield 
myself  such  time  as  I  may  use.  Let  me 
respond  very  briefly  and  directly  to  the 
Senator  who  just  spoke. 

Mr.  President,  to  the  great  myth  of 
the  law  enforcement  community  and 
where  they  stand  on  this  issue — be- 
cause I  know  that  all  of  us  want  to 
stand  solidly  behind  the  law  enforce- 
ment community  in  its  enforcement  of 
laws  and  in  its  apprehension  of  the 
criminal  element  of  this  country,  in  an 
effort  to  make  our  communities  safer 
places  to  live — historically  police 
forces  in  this  country  have  always  be 
in  favor  of  gun  control. 

We  recognize  that,  and  admittedly  it 
would  make  their  lives  a  great  deal 
easier  and  probably  their  jobs  a  safer 
place  to  be  involved. 

But  our  F'ounding  Fathers  also  knew 
that  the  citizen  had  rights  that  had  to 
be  protected.  So  let  me  suggest  that 
not  all  in  the  law  enforcement  commu- 
nity are  represented  by  the  arguments 
you  just  heard. 

In  1992,  this  year,  U.S.  police  chiefs 
and  sheriffs  by  the  National  Associa- 
tion of  Chiefs  of  Police  were  polled. 
Some  15,000  of  them  were  sent  a  ques- 
tionnaire. 

When  they  were  asked.  Do  you  be- 
lieve that  a  waiting  period  of  purchase 
a  handgun  or  any  other  firearm  may 
have  an  effect  on  criminals  getting 
firearms,  79.5  percent  said  no. 

Do  you  believe  that  in  the  national  7- 
day  waiting  period  pi'oposed  by  the 
Congress— Brady  bill— that  you  can 
fully  determine  that  an  applicant  has 
no  criminal  record,  is  not  mentally  un- 
sound, or  is  an  abuser  of  drugs  or  alco- 
hol, 86.4  percent  said  no. 

So  we  can  use  a  lot  of  facts  and  we 
can  use  a  lot  of  figures.  I  submit  to  the 
Record  these  figures  because  they  are 
important  and  necessarily  valid  as  we 
argue  this  critical  issue. 

I  ask  unanimous  consent  they  be 
printed  in  the  Rkcord. 

Theie  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Report   of   the    FifTH   Annual   National 

Poll  of  Law  Enforckment  agency  Heads 

(1992) 

While  concerns  about  illegal  drugs  and 
firearms  grow  among  the  heads  of  U.S.  law 
enforcement  agencies,  these  same  "top 
cops;"  fear  that  the  current  state  of  the 
economy  will  result  in  decreased  funding  for 
law  enforcement  in  their  areas.  These  are 
among  the  findings  of  the  fifth  annual  poll  of 
all  U.S.  police  chiefs  and  sheriffs  by  the  Na- 
tional Association  of  Chiefs  of  Police.  The 
following  questions  were  sent  to  15,800  com- 
mand officers  throughout  the  United  States, 
and  some  7  percent  responded;  a  summary  of 
their  answers  is  noted  below. 

When  our  non-profit  educational  organiza- 
tion is  asked  its  view  by  media  or  members 
of  Congress,  we  base  our  response  upon  the 
results  of  this  survey,  thereby  properly  re- 
flecting the  opinions  of  the  U.S.  law  enforce- 
ment community  as  a  whole.  The  National 
Association  of  Chiefs  of  Police  remains  the 
only  such  group  to  conduct  such  a  survey. 
For  further  information,  write  to  the  Na- 
tional Association  of  Chiefs  of  Police  at  3801 
Biscayne  Blvd.,  Miami.  FL.  33137,  or  phone 
(305)  57a-0202. 

death  penalty 

1.  Do  you  feel  that  the  death  penalty 
serves  as  a  deterrant  to  certain  types  of 
crimes?  94%  said  Yes. 

2.  Would  you  agree  that  once  the  death 
penalty  has  been  Imposed  that  a  time  lim- 
ited of  three  years  be  set  on  carrying  out  all 
appeals?  96%  said  Yes. 

3.  Would  you  agree  that  where  the  state 
legislature  has  voted  to  invoke  the  death 
penalty  that  the  Governor  of  that  state 
should  not  veto  that  law  and  thus  impose 
his/her  own  personal  views  on  the  majority 
of  elected  representatives.  93.6%  said  Yes. 

4.  Law  enforcement  officers  are  empowered 
to  use  deadly  force  to  protect  themselves  or 
citizens  when  their  lives  are  in  danger  and 
therefore  are,  by  state  law,  carrying  out  law- 
ful executions.  Would  you  agree  that  if  a  law 
enforcement  officer  is  asked  not  only  to  risk 
his  life  but  to,  in  a  moment  of  crisis,  take  a 
life,  that  the  very  least  every  state  should  do 
is  provide  the  death  penalty  for  persons  who 
may  kill  a  law  enforcement  officer  or  citizen 
during  a  felonious  act?  97.5%  said  Yes. 

DRUGS  &  narcotics 

5.  Would  you  favor  the  legalization  of  any 
drugs  presently  prohibited  by  law  for  per- 
sonal or  recreational  use?  94.6%  said  No. 

6.  Would  you  favor  for  all  persons  con- 
victed of  illegal  drug  dealing  forfeit  all  per- 
sonal property  and  assets  and  to  serve  prison 
terms  of  life,  so  as  to  make  the  risk  of  con- 
ducting illegal  drug  enterprises  more  severe 
in  consequence?  81.9%  said  Yes. 

7.  Would  you  state  that  it  Is  your  current 
experience  that  the  majority  of  all  violent 
crimes  how  being  committed  in  your  area 
are  tied  into  drug  abuse/ including  alcohol, 
drug  use,  or  drug  dealing?  89.9%  said  Yes. 

8.  Do  you  feel  that  the  "Drug  Czar"  or  the 
federal  agency  set  in  place  almost  three 
years  ago  has  made  any  significant  reduction 
in  your  community  to  drug  abu.se  and  use? 
84.8%  said  No. 

9.  Would  you  say  that  your  own  police 
agency,  by  its  work  in  enforcement,  has  been 
a  major  reason  for  any  drug  reduction  edu- 
cation and  reduced  use?  74.5%  said  Yes. 

FIREARMS 

10.  Do  you  favor  the  training  and  issuance 
of  semi-automatic  firearms  (sidearms)  that 
carry  16-17  rounds  over  the  present  police  re- 
volver? 88.2%  said  Yes. 

U.  Do  you  believe  that  banning  of  firearms 
(handguns,  shotguns  or  rifles)  will  reduce  the 


ability    of   criminals    from   obtaining   such 
weapons?  92.8%  said  No, 

12.  Do  you  believe  that  a  waiting  period  to 
purchase  a  handgun  or  any  type  of  firearm 
will  have  any  effect  on  criminals  getting 
firearms?  79.5%  said  No. 

13.  Do  you  believe  that  in  the  national  7 
day  waiting  period  proposed  before  the  Con- 
gress (Brady  Bill)  that-you  can  fully  deter- 
mine that  the  applicant  has  no  criminal 
record;  is  not  mentally  unsound;  or  is  an 
abuser  of  drugs  or  alcohol?  86.4%  said  No. 

14.  Many  Gun-Rights  organizations  suggest 
that  we  need  to  build  jails,  prosecute  cases 
under  present  gun  laws,  and  target  criminals 
instead  of  the  law  abiding  gun  owners.  Would 
you  agree  with  that  statement?  89%  said 
Yes. 

15.  Historically,  the  militia  is  "all  men  be- 
tween the  ages  of  16  to  45".  Under  the 
present  armed  forces  defense  of  the  United 
States  the  National  Guard  now  must  be  able 
to  mobilize  in  three  days  to  back  up  our  reg- 
ular armed  forces  world-wide.  Therefore,  the 
only  defense  would  be  the  "state  militia"  In 
time  of  war.  Would  you  agree  that  for  the 
sake  of  the  defense  of  the  United  States  that 
citizens  should  be  allowed  to  have  their  own 
rifles,  shotguns  and  handguns  for  emer- 
gencies natural  or  inan  made?  85.4%  said 
Yes. 

16.  Would  you  agree  that  all  bonafide  law 
enforcement  officers  should  be  permitted  to 
carry  weapons  on  or  off  duty  from  state  to 
state?  92.9%  said  Yes. 

17.  Would  you  agree  that  any  person  con- 
victed of  alcohol  abuse  or  narcotics  abuse 
more  than  three  times  should  be  placed  in  a 
national  computer  to  reject  their  application 
for  the  purchase  of  a  firearm  of  any  kind? 
94.8%  said  Yes. 

18.  Do  you  believe  that  law  abiding  citizens 
should  have  the  right  to  purchase  any  type 
of  firearm  for  sport  or  self-defense  under 
state  laws  that  now  exist?  66.7%  said  Yes. 

19.  A  "military  type"  of  long  gun  (rifle, 
snotgun,  etc.)  is  now  being  described  as  one 
able  to  hold  more  than  five  rounds  or  more 
of  ammunition.  It  must  be  fired  by  pulling 
the  trigger  each  time.  The  legal  description 
would  cover  many  semi-automatic  weapons. 
Do  you  believe  that  banning  such  types  of 
weapons  would  reduce  criminals  from  ob- 
taining them?  89.6%  said  No. 

20.  Would  you  agree  that  most  criminals 
obtain  their  weapons  from  illegal  sources? 
91.4%  said  Yes. 

21.  Do  you  believe  that  the  banning  of  pri- 
vate ownership  of  firearms  will  result  in 
fewer  crimes  from  firearms?  90.3%  said  No. 

22.  Do  you  feel  that  because  of  limited  po- 
lice man-power  that  citizens  should  retain 
the  right  to  own  firearms  for  self-defense  at 
home  or  business?  90.2%  said  Yes. 

23.  With  the  increasing  rate  of  violence 
would  you  agree  that  citizens  should  take 
training  in  self-defense  with  firearms  to  pro- 
tect their  homes  and  property  based  on  a 
40%  Increase  in  crime  in  the  last  10  years  and 
almost  no  increase  in  police  manpower? 
85.9%  said  Yes. 

CRIME  AND  CRIMINAL  JUSTICE 

24.  Do  you  feel  that  the  system  of  criminal 
justice  has  broken  down  to  the  point  where 
it  is  the  inability  to  deal  with  criminals 
caught  by  the  police  (prosecution  and  im- 
prisonment) that  is  the  major  cause  of  crime 
in  America?  85.3%  said  Yes. 

25.  Do  you  agree  that  we  must  enlarge  our 
prison  capacity  so  that  we  can  keep  career 
criminals  in  prison  and  off  the  streets 
longer?  95.1%  said  Yes. 

26.  Do  you  think  the  courts  are  too  soft  on 
criminals  in  general?  94.7%  said  Yes. 
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27.  Do  you  believe  your  police  department 
is  undermanned?  87.3%  said  Yes. 

governmental  ethics 

28.  The  top  executives  (elected)  of  the 
International  Association  of  Chiefs  of  Police 
were  invited  with  wives,  to  an  all  paid  trip  to 
Japan  last  year  to  "dedicate  a  religious  tem- 
ple". In  addition  to  the  trip  (that  is  esti- 
mated to  cost  about  $10,000  per  person)  the 
officers  were  given  cash  gifts  of  $3,000  to 
S12,000.  All  monies  were  eventually  returned. 
Do  you  think  that  free  trips  like  this;  not  re- 
lated to  police  work  or  the  offer  of  sums  of 
cash  is  ethical  to  accept?  The  sponsor  is  con- 
nected to  a  major  Japanese  Mfg.  Corp.  93.4% 
said  not  ethnical. 

29.  Based  on  the  state  of  the  United  States 
economy  in  your  area,  do  you  feel  that  1992 
will  show  an  increase  in  police  funding  to 
fight  crime  or  a  decrease?  82.4%  said  De- 
crease. 

30.  The  new  National  Law  Enforcement 
Memorial  in  Washington,  D.C.  has  been  com- 
pleted. Reports  indicate  that  the  3  foot.  6 
inch  wall  and  park  with  the  names  of  slain 
officers,  cost  about  ten  million  dollars,  on 
free  government  land.  The  Fund  raised  over 
39  million  dollars.  It  is  requesting  additional 
donations  so  that  new  names  may  be  added. 
By  comparison  the  American  Police  Hall  of 
Fame  and  Museum,  now  in  its  32nd  year,  has 
a  wall  of  imported  marble  360  feet  long;  10 
feet  high,  plus  a  museum,  and  chapel  and 
land  for  parking  100  cars;  with  a  staff  on 
duty  at  a  cost  of  S3  million.  Do  you  feel  that 
some  explanation  is  due  by  the  directors  as 
to  the  vast  variances  in  the  budgets?  94.2% 
said  Yes. 

31.  The  idea  of  the  police  memorial  in 
Washington.  D.C.  was  introduced  in  1984  by 
former  Congressman,  Mario  Biaggi.  Later  he 
was  convicted  of  theft  and  perjury  as  well  as 
obstruction  of  justice.  His  name  appears  on 
the  memorial  plaque  in  Washington,  D.C.  as 
sponsor  of  the  Bill.  Do  you  think  this  was 
proper  to  list  in  the  memorial  park  along 
with  the  12,000  names  of  officers  who  died  in 
the  line  of  duty?  80.5%  said  No. 

Mr.  CRAIG.  We  heard  Senator  Thur- 
mond speak  last  week  when  we  were  de- 
bating the  whole  of  the  crime  bill. 
When  the  argument  was  used  this 
morning  that  all  attorneys  general 
support  it,  well,  at  that  time  he  en- 
tered into  the  Record  information  that 
showed  that  30  States'  attorneys  gen- 
erals oppose  the  crime  bill.  And  they 
oppose  the  crime  bill  with  this  provi- 
sion in  it.  Because  I  think  what  they 
see  is  a  total  package  and  not  the 
piecemealing  of  a  package  that  does 
not  represent  the  will  of  the  Congress, 
and,  I  think,  very  truly  distorts  the 
concern  of  the  American  citizens.  Our 
newest  Senator  spoke  to  crimes  of  pas- 
sion, and  she  is  absolutely  right.  In  the 
right  incidence,  under  the  right  situa- 
tion, it  might  occur  that  a  waiting  pe- 
riod would  stop  or  hinder  a  crime  of 
passion. 

But  she,  too,  agrees  that  the  common 
criminal  on  the  street  that  acquires  his 
or  her  weapon  illegally  will  never  be 
touched  b.v  this  law.  and,  if  we  are  real- 
ly concerned  about  crime  on  the 
streets  and  safety  in  our  communities, 
then  we  would  do  a  comprehensive 
crime  bill  and  not  the  piecemeal  ap- 
proach that  is  before  us  this  morning. 

I  retain  the  remainder  of  my  time. 


Mr.  BIDEN.  Mr.  President,  I  have 
been  authorized  on  behalf  of  the  Sen- 
ator from  Ohio  to  yield  myself  5  min- 
utes of  the  time  controlled  by  the  Sen- 
ator from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  BIDEN.  Mr.  President,  I  was 
working  on  another  matter  when  I 
heard  my  friend  from  New  Hampshire 
on  the  television.  He  always  attracts 
my  interest  and  attention  whenever  he 
speaks.  I  decided  I  should  come  over 
and  respond. 

A  portion  of  what  I  heard— and  I 
apologize  if  I  misrepresent  in  any  way 
the  totality  of  what  my  friend  from 
New  Hampshire  has  said.  The  only 
thing  I  heard  on  the  television  was  him 
saying  that  the  answer  really  is  that  if 
we  just  had  tougher  and  stiffer  pen- 
alties for  the  use  of  a  gun  in  the  com- 
mission of  a  crime,  that  that  is  the 
way  to  go.  And  then  he  went  on  to  sug- 
gest, as  I  understood  it,  if  we  had  ac- 
cepted in  the  crime  bill  those  provi- 
sions that — although  I  did  not  hear  him 
mention  his  name — my  friend  from 
Texas,  Senator  Gramm,  had  put  for- 
ward, this  is  the  way  to  go. 

Mr.  President,  during  debate  on  the 
Brady  bill  amendment,  several  points 
were  raised  about  the  nature  and  ex- 
tent of  Federal  penalties  for  firearm 
crimes.  In  the  interest  of  clarifying 
this  information,  I  would  like  to  pro- 
vide, for  the  record,  the  current  Fed- 
eral firearm  penalties,  as  well  as  detail 
new  penalties  proposed  in  recent  crime 
legislation. 

The  current  Federal  law  harshly  pun- 
ishes criminals  who  carry  or  use  guns 
to  commit  crimes.  For  example,  for  the 
first  offense,  current  Federal  law  pro- 
vides for  a  5-year  minimum  mandatory 
penalty  to  be  added  to  the  prison  sen- 
tence of  those  convicted  of  carrying  a 
firearm  during  a  Federal  violent  or 
drug  trafficking  crime.  Current  law 
adds  a  10-year  minimum  mandatory 
sentence  if  the  firearm  is  a  short-bar- 
reled shotgun.  And,  current  law  adds  a 
30-year  minimum  mandatory  sentence 
if  the  firearm  is  a  machinegun,  or 
equipped  with  a  silencer. 

For  subsequent  convictions.  Federal 
law  adds  even  tougher  penalties.  For 
example,  those  convicted  of  subsequent 
offenses  are  subject  to  a  20-year  mini- 
mum mandatory  prison  sentence.  And, 
if  the  convicted  criminal  used  a  ma- 
chinegun or  a  gun  equipped  with  a  si- 
lencer, current  Federal  law  provides  for 
life  imprisonment. 

Let  me  also  be  clear,  each  of  these 
mandatory  penalties  are  served  after 
the  convicted  criminal  serves  his  time 
behind  bars  for  the  underlying  offense. 

In  addition  to  these  tough  penalties, 
the  conference  crime  bill  recently 
blocked  by  a  Sente  filibuster  included 
a  provision  that  would  have  doubled 
the  penalty— to  a  10-year  minimum 
mandatory — for  criminals  armed  with  a 
military-style  assault  weapon. 


Mr.  President,  let  me  point  out  that 
the  proposals  made  by  Senator  Gramm, 
which  allegedly  would  stiffen  the  pen- 
alties for  the  use  of  a  firearm  as  an  al- 
ternative to  a  waiting  period,  would 
have  made  the  law  weaker,  because 
right  now  the  Federal  law  requires  that 
the  sentences  be  served  consecutively. 
That  is,  if  I  am  convicted  of  burglary 
and  I  get  sentenced  to  7  years  for  bur- 
glary, and  then  I  am  convicted  on  top 
of  that  to  the  second  crime,  that  I  com- 
mitted the  burglary  with  a  firearm  and 
I  get  5  years  on  top  of  that,  I  have  to 
serve  7  years  first  for  burglary  before  I 
serve  my  5  years  for  violating  the  law 
relating  to  a  gun.  They  way  my  friend 
from  Texas  had  it,  he  had  it  running 
concurrent,  which  meant  if  I  got  con- 
victed with  the  use  of  a  handgun,  I 
would  serve  5  years  for  the  gun,  7  years 
for  burglary;  they  would  run  concur- 
rently, and  I  am  out  at  the  end  of  7 
years.  I  would  have  served  5  years  for 
the  gun  and  7  years  for  burglary.  Even 
when  my  Republican  friends  have 
moved  to  toughen  the  law,  they  have, 
in  effect,  weakened  the  law.  I  do  not 
think  it  was  intentional.  Quite  frankly, 
I  do  not  think  they  focused  on  concur- 
rent versus  consecutive. 

Two,  I  point  out  that  I  have  worked 
with  every  single  solitary  person  from 
the  White  House  down  through  to  the 
Attorney  General  on  gosh  knows  how 
many  occasions  whereby  I  offered  to 
compromise  75  different  ways  to  get  a 
crime  bill.  The  only  reason  we  do  not 
have  a  crime  bill  is  every  time  we  got 
down  to  it,  including  habeas  corpus,  it 
came  down  to  the  Brady  bill. 

As  my  friend  from  Idaho  said,  he  has 
been  one  of  the  few  people  straight- 
forward on  this.  He  has  made  no  bones 
about  this.  He  said  to  me  that  this  is 
about  guns.  It  is  about  other  things, 
too,  but  ultimately  it  is  about  guns. 
Now,  we  had  the  last  effort  to  try  to 
get  a  crime  bill  last  week,  and  the  fili- 
buster by  my  Republican  friends  pre- 
vailed. Guns  won  again. 

Let  me  say  one  last  thing.  We  still 
have  a  chance  to  pass  the  Brady  bill, 
notwithstanding  the  fact  there  is  going 
to  be  no  crimes  bill.  If  the  President  of 
the  United  States  of  America  steps  for- 
ward, the  President  can  save  the  Brady 
bill. 

What  I  find  absolutely  amazing.  Mr. 
President,  is  that  the  President  of  the 
United  States  says,  "I  am  for  the 
Brady  bill  in  a  crime  bill."  Obviously, 
unlike  my  friend  from  Idaho,  he  has  no 
philosophic  argument  against  control- 
ling guns.  Obviously,  the  President  has 
no  philosophic  or  intellectual  rationale 
for  being  against  the  Brady  bill.  He  has 
not  said  the  Brady  bill  per  se  is  bad,  as 
my  friend  from  Idaho  has  said,  and  I  re- 
spect him  for  saying  it.  He  said,  if 
Brady  is  part  of  an  overall  crime  bill, 
but  then  the  home  team  kept  the  crime 
bill  from  being  passed.  Then  I  ask, 
what  possible  intellectual  or  moral  jus- 
tification does  he  have  to,  in  fact,  now 
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not  be  for  the  Brady  bill?  He  is  either 
for  it  or  against  it.  I  promise  you,  if  he 
is  for  it.  we  can  pass  it  notwithstand- 
ing the  brilliant  arguments — I  mean 
that  sincerely— that  my  friends  will 
make  in  the  filibuster  they  can  put  up. 

We  can  break  the  filibuster.  We  have 
the  votes  if  the  President  says:  I. 
George  Bush,  want  this  bill.  And  I  see 
no  rationale.  I  have  heard  none,  and  I 
have  not  even  heard  one  attempt  to  be 
articulated  by  the  President  where  he 
says,  on  the  one  hand:  I  am  for  Brady, 
if  it  is  sitting  over  here:  but  I  am  not 
for  Brady  if  it  is  over  here,  with  not  a 
single  word  changed  in  either  Brady 
bill. 

Mr.  President  of  the  United  States  of 
America,  if  you  are  listening,  and  I  sus- 
pect you  are  not,  understandably, 
please,  please,  at  least  be  intellectuall.y 
consistent.  If  you  are  for  it,  you  are  for 
it.  If  you  are  ?.gainst  it.  you  are 
against  it.  Be  like  my  friends  from 
Idaho  and  New  Hampshire,  who  are  in- 
tellectually honest  enough  to  say  they 
are  against  Brady.  Do  not  come  and 
tell  the  American  people:  I  am  for 
Brady  if  it  is  packaged  with  this  ribbon 
but  not  if  it  does  not  have  a  ribbon  on 
it. 

We  tried  it  his  way,  Mr.  President.  I 
spent  literally  tens  of  hours  negotiat- 
ing with  the  Attorney  General  of  the 
United  States  and  the  President  of  the 
United  States— obviously,  the  Attorney 
General  does  not  make  those  decisions 
on  his  own.  He  goes  back  to  the  Presi- 
dent to  check  whether  or  not  he  can 
have  a  bill. 

Mr.  President,  the  bottom  line  is  real 
simple,  to  use  the  trite  Washington 
phrase.  If  the  President  wants  a  Brady 
bill,  all  he  has  to  do  is  send  up  a  note 
in  the  next  20  minutes:  I.  President 
George  Bush,  want  the  Brady  bill.  And 
the  Senator  who  has  been  the  leader  on 
this,  the  Senator  from  Ohio  [Mr. 
Metzknbaum)  and,  I  expect,  the  major- 
ity leader— and  we  have  spoken  to  the 
House  as  well— will  jump  through 
hoops  to  try  to  get  it  done,  notwith- 
standing the  fact  that  my  friends  from 
New  Hampshire  and  Idaho  and  Wyo- 
ming and  other  places  will  exercise 
their  rights  under  the  rule  to  try  to 
stop  us.  But  that  at  least  is  a  fight 
straight  up  and  down,  a  fight  that  I  rel- 
ish and  welcome.  It  is  a  fight  that  I  be- 
lieve we  can  win  if  the  President 
switches  from  their  side  to  our  side. 
Brady  is  squarely  in  the  lap  of  the 
President  of  the  United  States.  If  it 
passes,  he  can  get  the  credit.  If  it  fails, 
it  is  his  fault. 

Mr.  CRAIG.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  suggest  to  the  chairman  of 
the  Judiciary  Committee  that  if  he  had 
accepted  the  agreement  that  the  Attor- 
ney General  and  he  had  discussed,  they 
might  be  talking  about  a  crime  bill  on 
the  floor  at  this  moment  with  the 
Brady  provision  in  it.  But  I  am  told,  at 
least  not   firsthand,   that  that  agree- 


ment was  not  acceptable  to  the  chair- 
man. 

Let  me  also  tell  the  chairman  of  the 
Judiciary  Committee  that  the  Presi- 
dent did  not  call  me  on  this  issue. 

Mr.  BIDEN.  I  did  not  think  he  did. 

Mr.  CRAIG.  He  and  I  differ  on  this 
issue.  I  simply  have  read  all  the  facts. 
I  am  sure  he  is  busy  enough  that  he 
does  not  have  time  to  recognize  that 
the  language  is  different  in  the  provi- 
sion we  are  talking  about  today  from 
the  provision  that  he  was  quizzed  about 
last  night  on  Larry  King,  more  than  he 
probably  knows. 

It  is  not  the  Brady  bill  that  we  de- 
bated here  on  the  floor  in  June;  it  is 
not  the  Brady  bill  that  the  House  de- 
bated: it  is  not  even  the  Brady  bill  that 
came  to  the  conference.  It  is  new  lan- 
guage. And  the  chairman  knows  that 
and  that  is  the  issue  that  is  before  us 
today,  the  creating  of  what  I  believe  to 
be  a  substantial  loophole  for  certain 
people  within  the  law  enforcement 
community  to  arbitrarily  walk 
through. 

I  am  happy  to  yield  such  time  as  the 
Senator  from  New  Hampshire  would 
need. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  is  recog- 
nized. 

Mr.  SMITH.  Mr.  President.  I  ask  for 
1  minute  to  respond  to  the  chairman  of 
the  Judiciary  Committee.  This  may  be 
an  honest  mistake,  but  I  understand 
there  was  a  typo. 

On  page  S.  6131,  May  6,  1992,  of  the 
Congressional  Record,  I  say  to  my 
friend  from  Delaware,  it  says: 

Notwithstanding  any  other  law,  a  term  of 
imprisonment  under  this  subsection  shall 
not  run  concurrently  with  any  other  term  of 
imprisonment  imposed  for  the  underlying 
crime. 

And  it  is  my  understanding  that 
there  may  have  been  a  typographical 
error  in  the  original.  I  want  to  clarify 
it.  I  am  not  challenging  the  Senator  in 
terms  of  integrity  obviously,  but  I  just 
point  out  that  it  does  not  run  concur- 
rently according  to  the  President's 
crime  package. 

Mr.  BIDEN.  I  appreciate  the  Sen- 
ator's clarification. 

Mr.  SMITH.  I  ask  unanimous  consent 
to  print  that  page  in  the  Record  for 
clarification. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

GRAMM  (AND  OTHERS)  AMENDMENT  NO. 
1795 

Mr.  GRAMM  (for  himself.  Mr.  Thuk.mond. 
and  Mr.  Doi,k)  proposed  an  amendment  to 
the  bill  S.  652.  supra,  as  follows: 

On  paKe  10.  line  19  of  the  pending:  sub- 
stitute, strike  "use."  and  in.sert  in  lieu 
thereof  the  followinf;: 

"Use 
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tions. 

TITLE  III     EXCLUSIONARY  RULE 
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TITLE  IV     FIREARMS  AND  RELATED 
AMENDMENTS 

Sec.  401.  Increased  mandatory  minimum  sen- 
tences for  criminals  using  fire- 
arms. 

Section  924(c)(1)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

"(c)(1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  States — 

"(i)  knowingly  uses,  carries,  or  otherwise 
possesses  a  firearm,  shall,  in  addition  to  the 
punishment  provided  for  the  underlying 
crime,  be  sentenced  to  imprisonment  for  10 
years; 

"(ID  discharges  a  firearm  with  intent  to  In- 
jure another  pereon,  shall,  in  addition  to  the 
punishment  provided  for  the  underlying 
crime,  be  sentenced  to  imprisonment  for  20 
years;  or 

"(ill)  knowingly  uses,  carries,  or  otherwise 
possesses  a  firearm  that  is  a  machinegun  or 
destructive  device,  or  that  is  equipped  with  a 
firearm  silencer  or  firearm  muffler,  shall,  in 
addition  to  the  punishment  provided  for  the 
underlying  crime,  be  sentenced  to  imprison- 
ment for  30  years. 

"(B)(i)  In  the  case  of  a  second  conviction 
under  this  subsection,  a  person  shall,  in  addi- 
tion to  the  punishment  provided  for  the  un- 
derlying crime,  be  sentenced  to  imprison- 
ment for  20  years  for  a  violation  of  subpara- 
graph (A)(i),  to  imprisonment  for  30  years  for 
a  violation  of  subparagraph  (AKIi),  and  life 


imprisonment  for  a  violation  of  subpara- 
graph (A  Kill). 

"(11)  In  the  case  of  a  third  or  subsequent 
conviction  under  this  subsection,  or  a  con- 
viction for  a  violation  of  subparagraph 
(AXii)  that  results  In  the  death  of  another 
person,  a  person  shall  be  sentenced  to  life 
imprisonment. 

"(C)  Notwithstanding  any  other  law,  a 
term  of  imprisonment  under  this  subsection 
shall  not  run  concurrently  with  any  other 
term  of  imprisonment  imposed  for  the  under- 
lying crime. 

"(D)  For  the  purposes  of  parag^raph  (A),  a 
person  shall  be  considered  to  be  in  possession 
of  a  firearm  if  the  person  has  a  firearm  read- 
ily available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime.". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President.  I  yield 
myself  such  time  as  I  may  need. 

There  has  been  a  great  deal  of  talk 
today  about  controlling  firearms,  and 
that  a  Brad.v  bill  would  make  the  world 
a  safer  place  to  live  in,  would  make  our 
communities  safer  and  would  make  our 
homes  safer.  I  think  most  all  of  us  rec- 
ognize that  it  would  not,  but  it  is  aw- 
fully good  political  fodder  in  the  elec- 
tion year.  It  is  a  smokescreen.  It  is  a 
cloud  of  false  protection  perpetrated  on 
the  American  people  that  simply  will 
not  work. 

Let  me  tell  you  what  does  work, 
tragically  enough,  in  this  country. 
Gary  Clink,  a  criminologist  at  Univer- 
sity of  Florida,  says  that  when  private 
citizens  can,  in  fact,  defend  them- 
selves, they  can  offer  some  of  the 
greatest  form  of  protection  there  is. 
And  last  year  over  1  million  citizens 
protected  themselves  from  attempted 
criminal  activity  by  the  ownership  of  a 
firearm. 

That  is  a  pretty  stark  number,  but  it 
is  saying  that  a  good  many  more  of  our 
citizens  protected  themselves  and  their 
families  and  loved  ones  and  their  profit 
with  the  use  of  a  firearm,  than  were 
damaged  by  one.  Those  kind  of  statis- 
tics never  come  forward,  because  when 
someone  wards  off  a  burglar  or  a  poten- 
tial raper  with  a  firearm,  it  never 
makes  the  headlines.  But  when  some- 
one is  killed  with  the  use  of  a  firearm 
it  makes  front  page. 

So,  let  us  keep  our  arguments  on  bal- 
ance today  and  let  us  clearly  recognize 
that  it  is  false  government  when  we 
pass  a  law  that  really  offers  us  noth- 
ing, does  not  control  the  criminal  ele- 
ment, might  accidentally  control  a 
crime  of  passion  or — incidentally,  that 
is  what  is  at  issue  here  today. 

I  think  the  American  people  have 
cried  out  for  a  good  crime  bill.  The 
President  sent  forth  a  good  crime  pack- 
age. This  Senate  simply  could  not  get 
together  on  the  differences.  Guns  are 
not  the  issue  in  bringing  forth  a  good 
crime  bill,  but  when  you  put  gun  con- 
trol in  a  crime  bill,  that  is  what  helps 
kill  it,  and  the  chairman  of  the  Judici- 
ary Committee  knows  it.  We  ought  to 
keep  a  good  crime  bill  clean  of  this 
kind  of  legislation  and  maybe  we  could. 


in  fact,  then  bring  about  the  kind  of 
criminal  control  in  this  country  that 
the  American  people  are  crying  out  to 
have.  I  retain  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
yield  myself  such  time  as  I  may  need. 

Mr.  President,  my  friend  from  Idaho 
talks  about  a  smoke  screen.  There  is  a 
real  smoke  screen.  The  effort  to  por- 
tra.v  their  opposition  to  the  Brady  bill 
as  somehow  being  protective  of  people 
of  this  country  is  quite  absurd. 

Back  in  1976,  even  the  NRA,  even  the 
NRA  in  their  publication  took  a  vote 
and  asked  the  question.  The  NRA  indi- 
cated support  for  a  waiting  period. 

They  have  changed  since  then. 

My  colleague  frgm  Idaho  talks  about 
one  change  as  if  it  were  a  cause  cele- 
bre.  First  of  all,  let  me  tell  him  he  will 
vote  for  the  Brady  bill  we  will  take  the 
occasion  of  it  and  drop  that  provision. 
Let  us  not  confuse  the  issue.  There  is 
one  minor  technical  change  that  ex- 
pands the  immunity  provision  for  the 
police  which  was  contained  in  the  Dole- 
Mitchell-Metzenbaum  compromise. 

That  provision  protects  police  offi- 
cers from  damage  suits  in  instances  in 
which  they  fail  to  prevent  a  gun  sale  to 
a  felon.  That  was  a  provision  which  had 
unanimous  support,  and  was  put  in  the 
bill  in  part  because  of  concerns  raised 
by  his  friends  in  the  NRA  that  the  po- 
lice might  otherwise  be  subject  to  tort 
liability  if  the  Brady  bill  became  law. 

A  concern  was  raised,  however,  that 
if  the  bill  specifies  that  police  officers 
are  immune  if  they  fail  to  prevent  a 
gun  sale  to  a  felon,  it  is  necessary  to 
specify  that  they  are  also  immune  if 
they  mistakenly  prevent  a  legal  sale 
from  going  forward.  Otherwise,  there 
might  be  a  negative  implication  that 
Congress  intended  to  immunize  the  po- 
lice from  damage  suits  for  one  kind  of 
mistake  but  leave  them  open  for  dam- 
age suits  for  another  kind  of  mistake. 
And  so  language  was  added  in  con- 
ference to  address  this  issue. 

My  colleague's  arguments,  in  my 
opinion,  are  specious,  they  are  confus- 
ing. There  is  only  one  issue,  does  the 
Congress  want  to  pass  a  5-day  waiting 
period?  And  it  can  only  pass  it  at  this 
point  if  the  President  of  the  United 
States  indicates  he  wants  it. 

The  argument  has  been  made  that 
waiting  periods  do  not  work,  made  by 
the  Senator  from  New  Hampshire.  The 
evidence  suggests  that  waiting  periods 
do  indeed  work.  California  has  a  15-day 
waiting  period.  Statistics  from  the 
California  Department  of  Justice  show 
that  in  1991,  the  California  waiting  pe- 
riod stopped  nearly  6,000  illegal  gun 
sales.  In  the  first  quarter  of  1992,  1,385 
prohibited  firearms  sales  were  stopped 
by  the  California  law.  The  California 
waiting  period  kept  guns  out  of  the 
hands  of  760  drug  felons  and  over  3,700 
violent  offenders. 
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Maryland  has  had  a  7-day  waiting  pe- 
riod since  1966.  In  1990.  the  law  kept 
guns  out  of  the  hands  of  750  convicted 
felons.  New  Jersey  has  required  a  back- 
ground check  for  over  20  years.  Since 
the  law  took  effect,  more  than  10,000 
convicted  felons  have  been  caught  try- 
ing to  buy  handguns.  Last  year,  the 
law  kept  guns  out  of  the  hands  of  over 
900  felons.  What  are  we  talking  about 
here? 

Mr.  President,  when  a  person  applies 
for  a  job,  an  apartment,  a  credit  card, 
or  a  bank  loan,  a  background  check  is 
routinely  conducted  to  ensure  that  the 
person  would  be  a  suitable  employee, 
tenant,  cardholder  or  debtor.  But  in 
too  many  parts  of  this  country,  a  per- 
son can  buy  a  handgun  without  anyone 
checking  to  see  whether  or  not  that 
person  has  a  history  of  criminal  behav- 
ior or  mental  illness.  We  make  a  more 
serious  effort  to  check  whether  a  per- 
son should  be  entrusted  with  a  credit 
card  than  we  do  to  check  whether  he  or 
she  should  be  entrusted  with  a  weapon 
which  can  kill  people.  That  makes  no 
sense. 

And  I  say  to  my  colleagues  in  the 
Senate,  you  are  not  going  to  change 
your  point  of  view,  but  the  President  of 
the  United  States  was  on  TV  last 
night — I  did  not  hear  him  and  I  under- 
stood he  indicated  he  was  for  the  Brady 
bill.  Actions  speak  louder  than  words. 
You  cannot  say  you  are  for  something, 
being  the  President  of  the  United 
States,  without  putting  the  shoulder  to 
the  wheel  and  delivering  the  necessary 
votes. 

We  could  still  pass  the  Brady  bill  in 
this  late  hour  of  the  session  if  the 
President  of  the  United  States  made 
known  to  his  friends  and  colleagues  on 
the  other  side  of  the  aisle  that  he 
wants  it  passed.  If  he  wants  it  passed, 
it  will  be  passed.  Up  to  this  point  he 
has  not  indicated  he  wants  it  passed. 
He  says  he  Is  for  it. 

Then  he  says  last  night  he  is  for  it.  If 
he  is  for  it  let  him  stand  up  and  be 
counted.  Let  him  indicate  he  truly 
wants  it.  Let  him  make  the  necessary 
calls  that  need  to  be  made  to  Members 
on  the  other  side  of  the  aisle  and  we 
will  pass  the  Brady  bill  and  save  lives, 
and  stop  the  killing  on  the  streets  of 
America. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Ohio  has  expired. 

The  Senator  from  Idaho  is  recog- 
nized. 

Mr.  CRAIG.  I  ask  how  much  time  re- 
mains on  my  side. 

The  PRESIDING  OFFICER.  Three 
minutes. 

Mr.  CRAIG.  Mr.  President,  then  let 
me  close  with  a  few  comments  in  re- 
sponse to  my  colleague  who  has  just 
spoken. 

I  think  any  good  criminal  law  pught 
to  be  directed  at  the  criminal.  He  indi- 
cated that  the  language  that  he  says  I 
am  using  as  a  smoke  screen  is  only  for 
a  felon.  Subsection  (b)  says  for  prevent- 


ing such  a  sale  or  transfer  to  a  person 
who  may  lawfully  receive  or  possess  a 
handgun.  That  "hain't"  a  felon.  That  is 
a  law  abiding  citizen.  That  is  a  con- 
stitutional right.  We  are  talking  about 
trampling  on  civil  rights  in  this  coun- 
try. So  when  we  look  at  the  fine  print 
let  us  look  at  all  of  the  fine  print. 

This  is  not  a  partisan  issue.  The  vote 
on  the  crime  bill  last  time  was  very  bi- 
partisan. There  are  just  as  many,  or  a 
good  many  at  least,  on  that  side  of  the 
aisle  who  are  opposed  to  this  type  of 
gun  control  as  there  are  on  this  side  of 
the  aisle. 

I  think  it  is  very  important  that  the 
record  bear  that  out.  It  is  not  partisan. 
It  never  has  been  a  partisan  issue. 

Los  Angeles  County,  on  an  average 
month,  sells  8,500  firearms  through 
legal  firearms  dealers.  Now  that  is  just 
L.A.  County  alone.  And  while  my  col- 
league who  just  spoke  would  indicate 
that  6,500  firearms  were  blocked  from 
sale  last  year  in  California,  that  is  but 
a  blink  of  the  eye  in  the  normal  selling 
through  legal  channels  of  firearms  in 
the  State  of  California. 

During  the  peak  of  the  L.A.  riots, 
that  8,500  a  month  jumped  to  over 
14.000  a  month  as  concerned,  law-abid- 
ing citizens  feared  for  their  rights  and 
their  inability  to  protect  themselves, 
their  property  and  their  family. 

You  see,  Mr.  President,  that  is  really 
what  is  at  issue  here.  I  can  understand 
why  my  colleague  confuses  a  credit 
card  and  a  background  check.  A  credit 
card  and  a  person's  credit  is  not  a  con- 
stitutional right,  but  the  second 
amendment  that  our  Founding  Fathers 
put  in  is.  And  we  ought  not  confuse 
them  between  the  simplicity  of  a  credit 
card  and  the  right  of  an  American  citi- 
zen under  his  or  her  Constitution. 

That  is  at  issue.  That  is  what  we  are 
talking  about.  That  is  why  this  Senate 
will  not  bring  up  a  piece  of  legislation 
that  violates  the  constitutional  rights 
of  the  average  citizen. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BILL  RETURNED  TO  THE 
CALENDAR'S.  2899 

Mr.  MITCHELL.  Mr.  President.  Mem- 
bers of  the  Senate,  on  PYiday  the  Sen- 
ate voted  85  to  12  to  proceed  to  consid- 
eration of  the  bill  which  reauthorizes 
the  National  Institutes  of  Health.  The 
vote  reflected  the  singular  importance 
of  this  legislation.  It  is.  first  and  fore- 
most, the  most  important  bill  affecting 


the  health  of  American  women  ever 
considered  by  the  Congress.  It  contains 
a  number  of  important  provisions  that 
deal  specifically  with  rising  concern 
over  women's  health  and  particularly 
the  alarming  rate  at  which  breast  can- 
cer is  afflicting  an  increasing  number 
of  American  women  and  women  at  an 
earlier  age  than  has  previously  been 
the  case. 

It  also  provides  important  provisions 
involving  research  for  those  who  suffer 
from  Parkinson's  disease.  Alzheimer's 
disease,  diabetes,  prostate  cancer,  and 
other  illnesses  and  diseases. 

Only  in  the  United  States  Senate  and 
only  in  the  last  few  days  of  a  session 
can  85  Senators  vote  one  way:  Yes.  for 
this  bill;  12  Senators  vote  another  way: 
No.  against  the  bill — and  the  no's  pre- 
vail. 

The  American  people  will  not  under- 
stand it.  And  especially  those  millions 
of  Americans  who  either  suffer  from 
some  of  these  dread  diseases  or  have 
family  members  suffering  from  those 
diseases  will  not  understand  it.  But 
that  is  the  reality  which  confronts  us 
today.  Twelve  U.S.  Senators  willfully 
blocking  legislation  supported  by  the 
overwhelming  majority  of  the  Amer- 
ican people  and  voted  favorably  by  85 
other  Senators. 

But.  as  a  result  of  the  actions  of  that 
dozen  Senators—not  one  of  them.  I 
note,  a  woman— millions  of  American 
women  will  be,  at  least  temporarily, 
denied  the  hope  of  the  kind  of  research 
that  will  lead  to  arresting  of  these  dra- 
matic results  in  breast  cancer — women 
whose  parents,  or  they,  suffer  from  Alz- 
heimer's disease  and  others  of  these 
dread  diseases. 

It  is  a  deplorable  state.  It  is  a  ter- 
rible circumstance.  It  is  the  kind  of 
thing  that  subjects  this  institution  and 
this  Congress  to  the  contempt  of  the 
American  people.  But  that  is  where  we 
find  ourselves. 

Therefore,  Mr.  President,  there  is  no 
alternative  but  to  discontinue  consid- 
eration of  this  bill.  But  to  those  dozen 
Senators  who  now  may  be  smiling  in 
the  flush  of  victory,  let  me  say  to  them 
that  this  is  a  short-lived  victory.  And 
let  me  commit  to  the  85  Senators  who 
have  voted  for  this  legislation  and 
those  Senators  who  have  worked  tire- 
lessly for  it,  and  to  the  millions  of 
American  women  and  American  fami- 
lies who  will  suffer  because  this  bill  is 
not  passed,  that  I  have  made  the  fol- 
lowing decision  which  I  announce  here 
today. 

One  of  the  powers  I  have  as  majority 
leader  is  to  designate  the  first  five  bills 
in  any  new  Congress,  as  a  way  of  ex- 
pressing my  priorities  and  what  I  be- 
lieve to  be  the  priorities  of  the  Senate 
and  the  American  people  on  what  is 
important  and  what  we  ought  to  get 
done.  Therefore.  Mr.  President,  when 
this  Senate  reconvenes  on  January  21, 
one  day  following  the  inauguration  of 
the  President  on  January  20.  I  will  des- 


ignate this  bill  as  S.  1.  And  I  say  to  the 
chairman  of  the  committee  now  seated 
on  the  Senate  floor,  I  charge  you  and 
your  committee  with  the  responsibility 
to  report  this  bill  to  the  Senate  as  soon 
as  humanly  possible  when  the  Senate 
reconvenes.  And  I  will,  on  the  first  mo- 
ment that  I  have  an  opportunity  to  do 
so,  move  to  proceed  to  that  bill  and  file 
cloture  on  that  bill  and  if  the  86  Sen- 
ators, or  those  who  return  to  the  next 
Senate,  will  stick  with  us  and  stick  to 
their  guns  on  this  issue,  we  will  get 
cloture  immediately  upon  returning 
next  year. 

When  we  get  to  the  bill.  I  will  file 
cloture  on  the  bill,  and  the  Senate  will 
stay  in  session  so  long  as  it  is  nec- 
essary to  pass  this  bill  the  first  week 
we  are  back  in  January. 

The  12  Senators  will  have  the  oppor- 
tunity to  filibuster  then,  as  they  have 
done  now.  They  will  have  the  oppor- 
tunity to  obstruct  then,  as  they  have 
done  now.  They  will  have  the  oppor- 
tunity to  delay  then  as  they  have  now. 
But  they  will  not  have  the  close  of  the 
session  as  their  ally.  They  will  not 
have  the  fact  that  we  cannot  complete 
action  on  this  bill  before  the  end  of 
this  legislative  year  to  help  them  enact 
this  legislation. 

So.  Mr.  President,  I  regret  very,  very 
much  that  we  are  not  going  to  be  able 
to  complete  action  on  this  bill  this 
year.  It  is  a  combination  of  cir- 
cumstances: The  timing  in  which  the 
bill  was  brought  before  us,  the  end  of 
the  session,  the  rules  of  the  Senate, 
and  the  action  of  a  dozen  Senators,  all 
of  which  have  combined  to  prevent  us 
from  proceeding  on  this  important 
measure. 

It  is  with  the  greatest  reluctance 
that  I  now  ask  unanimous  consent  that 
the  bill,  S.  2899,  the  National  Institutes 
of  Health  reauthorization  bill,  be  re- 
turned to  the  calendar. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
want  to  repeat  now.  so  there  can  be  no 
misunderstanding  on  the  part  of  any 
Senator,  when  the  Senate  returns  to 
session  next  January  21.  at  the  earliest 
possible  appropriate  opportunity— and 
that  is  as  soon  as  the  Senate  commit- 
tee of  jurisdiction  reports  the  bill  and 
places  it  on  the  Senate  Calendar— I  will 
move  to  proceed  to  that  bill,  and  I  will 
file  cloture  on  the  motion  to  proceed. 

And  if  the  85  Senators— or.  under  our 
rules.  60  or  more  Senators— agree  next 
year,  as  they  did  this  year,  that  we 
should  consider  it.  we  will  stay  in  ses- 
sion until  we  get  that  cloture.  And 
then  we  will  be  on  the  bill,  and  we  will 
file  cloture  on  the  bill,  and  we  will  stay 
in  session  until  we  get  that  bill  done. 
That  will  be  the  first  order  of  business 
in  the  next  Senate,  and  it  will  begin 
the  first  day  that  the  Senate  recon- 
venes following  the  inauguration  of  the 
President.  That  is  on  Thursday.  Janu- 
ary 21. 


Mr.  President.  I  now  ask  unanimous 
consent  that  there  be  1  hour  for  debate 
on  this  matter,  with  the  time  to  be 
equally  divided  and  controlled  between 
Senator  Kennedy  and  Senator  Hatch. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Massachusetts  [Mr. 
Kennedy]  is  recognized. 


THE     NATIONAL      INSTITUTES     OF 

HEALTH  REVITALIZATION 

AMENDMENTS  OF  1992 

Mr.  KENNEDY.  Mr.  President,  I  yield 
such  time  as  I  might  use. 

Mr.  President,  first  of  all,  I  want  to 
express,  as  the  chairman  of  the  Labor 
and  Human  Resources  Committee,  and 
I  believe  all  the  Members  of  the  Sen- 
ate, our  appreciation  to  the  majority 
leader  for  repeatedly  scheduling  this 
legislation. 

All  of  us  who  have  been  strongly  in 
support  of  the  programs  at  the  NIH  are 
enormously  grateful  to  him  for  giving 
us  an  opportunity  to  make  this  case  in 
the  U.S.  Senate.  Senator  Mitchell  has 
offered  the  millions  of  Americans  who 
are  victims  of  devsistating  diseases  a 
real  sense  of  hope  by  his  commitment 
to  name  this  as  the  first  order  of  busi- 
ness when  the  next  Congress  convenes. 
That  is  a  very  powerful  message,  and  it 
is  a  hopeful  message. 

We  certainly  want  to  give  the  reas- 
surance to  the  millions  of  American 
families  whose  lives  have  been  touched 
by  these  diseases— Alzheimer's,  Parkin- 
son's disease,  diabetes,  juvenile  arthri- 
tis, osteoporosis,  ovarian  cancer, 
breast  cancer,  heart  disease,  multiple 
sclerosis,  lupus — that  this  delay  is  ex- 
tremely unfortunate.  Those  who  have 
been  a  part  of  the  delay  bear  the  re- 
sponsibility, clearly,  for  it. 

I  will  assure  the  victims  of  these  dis- 
eases and  their  families  that  the  Com- 
mittee on  Labor  and  Human  Resources 
will  meet  prior  to  January  21.  and  we 
will  make  every  effort  to  report  it  out. 
to  conform  with  the  rules  of  the  Sen- 
ate, and  have  it  ready  on  the  first  day 
that  we  are  back,  we  will  be  prepared 
to  move  ahead. 

So  we  are  again  grateful  to  the  leader 
for  his  support  of  this  legislation,  and 
for  his  commitment  to  seeing  that  this 
measure  will  be  addressed  and  enacted 
as  the  first  order  of  business  in  the 
next  Congress. 

Mr.  President,  on  Saturday,  I  urged 
President  Bush  to  help  us  pass  this 
vital  health  research  legislation.  I  said 
at  that  time  that  it  was  up  to  Presi- 
dent Bush.  If  he  said  yes,  he  wanted  an 
NIH  bill,  the  road  block  would  be  lifted 
and  we  would  have  a  bill.  We  heard 
nothing  back  from  the  White  House. 

I  called  Secretary  Louis  Sullivan. 
HHS  Secretary  and  spoke  to  him  on 
Sunday.  He  said  he  would  get  back  to 


me  if  there  was  any  chance  the  White 
House  was  ready  to  compromise. 
Again,  we  have  heard  nothing,  and  the 
administration  continues  to  remain  si- 
lent. 

They  have  turned  a  deaf  ear  to  the 
pleas  of  millions  of  sufferers  from  such 
dread  diseases  as  Alzheimer's,  Parkin- 
son's, and  diabetes. 

Let  me  review  the  record.  The  bill 
now  before  us  will  help  assure  Ameri- 
ca's biomedical  research  leadership 
well  into  the  next  century. 

It  would  have  strengthened  our  re- 
search on  cancer  and  heart  disease. 
And  it  would  help  make  major  strides 
to  redress  our  shameful  neglect  of 
women's  health  issues. 

The  bill  will  assure  that  women  are 
appropriately  represented  in  clinical 
trials. 

It  will  dramatically  increase  the  re- 
sources devoted  to  research  on  the  dis- 
eases of  the  greatest  concern  to  our 
country's  women — an  additional  $325 
million  for  breast  cancer,  an  additional 
$75  million  for  ovarian,  cervical,  and 
reproductive  cancer,  and  $40  million  for 
osteoporosis  research. 

It  will  require  the  NIH  to  develop  and 
implement  a  comprehensive  plan  for 
the  prevention,  early  detection,  and 
treatment  of  breast  cancer.  And  it  will 
provide  a  statutory  basis  for  the  Office 
of  Women's  Health  to  assure  that  all 
health  issues  concerning  women  con- 
tinue to  receive  the  attention  they  de- 
serve at  the  highest  levels  of  the  NIH. 
American  women  need  this  legisla- 
tion, and  they  deserve  it  to  become  law 
this  year. 

A  key  feature  of  this  bill  is  that  it 
will  at  last  allow  research  on  fetal  tis- 
sue transplantation  to  proceed — re- 
search that  offers  hope  to  sufferers 
from  Parkinson's  disease.  Alzheimer's 
disease,  diabetes,  and  many  other  dis- 
eases. 

It  is  the  provisions  regarding  fetal 
tissue  transplant  research  that  are  at 
issue.  As  the  result  of  a  decision  by  the 
Reagan  administration  in  March  1988. 
support  of  this  research  by  the  NIH  was 
banned  on  the  grounds  that  it  might 
somehow  encourage  abortions.  The 
Reagan  administration  appointed  an 
expert  advisory  panel.  including 
theologians,  physicians,  scientists,  and 
lawyers,  to  consider  the  issue.  This 
panel  recommended  that,  after  safe- 
guards were  put  in  place  to  assure  that 
no  abortion  would  take  place  for  the 
purpose  of  providing  tissue  transplant 
purposes,  the  ban  should  be  lifted.  The 
vote  was  18-3.  The  Bush  administration 
chose  to  overrule  this  recommendation 
of  the  panel  that  President  Reagan  had 
appointed,  and  maintained  the  ban. 

The  NIH  reauthorization  bill  passed 
by  the  Senate  on  June  4,  wrote  the 
safeguards  recommended  by  the  advi- 
sory panel  into  law  and  overturned  the 
ban  on  the  use  of  fetal  tissue  in  trans- 
plant research.  The  vote  in  the  Senate 
was  an  overwhelming  85-12.  The  sup- 
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porters  of  the  bill  Included  some  of  the 
staunchest  opponents  of  abortion  in 
this  body.  They  would  not  have  sup- 
ported this  legislation  if  it  truly  en- 
couraged abortion.  Instead,  they  af- 
firmed what  is  basically  common 
sense:  pregnant  women  do  not  choose 
to  have  abortions  because  there  is  a  re- 
mote possibility  that  tissue  from  the 
abortion  might  be  used  in  medical  re- 
search. 

In  a  desperate  attempt  to  head  off 
this  vote,  the  administration  an- 
nounced that,  effective  May  19,  they 
would  establish  tissue  banks  to  make 
fetal  tissue  available  for  transplant  re- 
search. The  fetal  tissue  in  these  banks 
would  come  exclusively  from  ectopic 
_. pregnancies  and  spontaneous  abor- 
tions, rather  than  induced  abortions. 
Virtually  every  authority  who  has  ex- 
amined this  issue  believes  that  it  will 
not  be  possible  to  supply  sufficient  usa- 
ble tissue  from  these  sources  to  meet 
research  needs.  Nonetheless,  the  Presi- 
dent vetoed  the  NIH  reauthorization  on 
the  grounds  that  this  tissue  bank  was 
an  adequate  solution  to  this  problem. 
We  were  unable  to  override  his  veto  in 
the  House  of  Representatives. 

Even  the  authorities  cited  by  the  ad- 
ministration as  supporting  the  tissue 
bank  have  concluded  that  it  is  unlikely 
to  solve  the  problem.  As  Drs.  Kline, 
Kinney,  Stein,  and  Susser  recently 
stated  in  a  letter  to  the  prestigious 
journal  Science,  "We  believe  the 
present  NIH  plan  cannot  be  expected  to 
produce  significant  numbers  of  usable 
specimens." 

They  go  on  to  say  that  the  six  sites 
at  which  the  bank  would  be  operated 
could  be  expected  to  yield  a  total  of 
only  14  specimens  per  site,  and  even 
these  specimens,  and  I  quote,  "may  or 
may  not  prove  acceptable  for  trans- 
plantation research." 

Dr.  Richard  Robbins,  of  the  Yale  Uni- 
versity Medical  Center,  will  be  publish- 
ing in  November  the  results  of  a  new 
study  which  shows  that  fetal  tissue 
transplantation  can  improve  the  health 
status  of  Parkinson  patients  and  that 
his  facility  alone  could  do  50  trans- 
plants a  year,  enough  to  absorb  60  per- 
cent of  the  total  capacity  of  the  admin- 
istration's tissue  bank,  even  if  every 
one  of  the  specimens  collected  proves 
to  be  usable. 

On  June  26,  I  reintroduced  the  NIH 
reauthorization  bill.  The  new  legisla- 
tion responded  to  the  concerns  the 
President  stated.  It  provided  that  the 
ban  on  use  of  fetal  tissue  from  induced 
abortions  in  transplant  research  would 
continue  for  1  year  from  the  date  of  the 
establishment  of  the  President's  tissue 
bank.  At  the  end  of  that  time,  re- 
searchers would  be  allowed  to  use  tis- 
sue from  induced  abortions  but  only  if 
the  tissue  bank  was  unable  to  meet 
their  needs. 

We  tried  to  bring  this  new  legislation 
to  the  floor  of  the  Senate,  but  we  were 
confronted  with  a  filibuster  on  the  mo- 


tion to  proceed  to  its  consideration.  On 
Friday,  the  Senate  overwhelmingly 
voted  to  proceed  by  a  vote  of  85  to  12. 
But  there  are  many  more  opportunities 
to  filibuster  in  the  short  space  of  time 
remaining  in  this  session. 

During  the  course  of  the  debate.  Sen- 
ator Hatch,  the  leader  of  the  opposi- 
tion and  the  ranking  member  of  our 
committee,  offered  a  compromise.  Lift 
the  ban,  but  give  the  administration's 
tissue  bank  27  months  to  prove  that  it 
could  supply  adequate  tissue  before  al- 
lowing the  use  of  material  from  in- 
duced abortions.  I  offered  a  further 
compromise— to  split  the  difference 
with  Senator  Hatch  and  allow  18 
months  to  see  if  the  administration's 
tissue  bank  could  do  the  job. 

Senators  from  both  sides  of  the  aisle 
worked  hard  to  try  to  reach  an  agree- 
ment. We  were  willing  to  move  even 
further  to  compromise.  But  at  the  cru- 
cial moment  a  small  band  of  extrem- 
ists intervened  on  the  Republican  side 
and  insisted  on  no  compromise.  And 
word  filtered  from  the  Republican  side 
that  the  President  wanted  no  com- 
promise. He  did  not  want  a  bill  to  pass 
the  Senate.  He  wanted  the  filibuster  to 
work  to  thwart  the  85  to  12  vote  in  the 
Senate.  No  use  of  tissue  from  Induced 
abortions— ever,  not  in  1  year,  not  in  18 
months,  not  in  2  years,  not  in  10 
years— even  if  the  administration's  tis- 
sue bank  is  a  total  failure.  And  they 
pledged  to  use  every  parliamentary  de- 
vice at  their  disposal  to  keep  the  House 
and  Senate  from  sending  any  bill  to  the 
President  this  year. 

What  is  tragic  is  that  the  President 
remained  silent.  Opponents  dug  in 
their  heels:  No  compromise:  no  bill 
that  would  reach  the  President's  desk: 
make  the  filibuster  work:  protect 
President  Bush  from  having  to  publicly 
choose  between  Alzheimer's  patients 
and  the  extreme  right. 

We  know  this  issue  is  not  really 
about  abortion.  With  the  safeguards  in- 
cluded in  this  bill,  even  a  commission 
appointed  by  President  Reagan  con- 
cluded that  no  woman  would  decide  to 
have  an  abortion  because  the  tissue 
might  be  used  in  medical  research  or  to 
assist  an  anonymous  transplant  recipi- 
ent. There  is  no  antiabortion  basis  for 
opposition  to  this  bill,  any  more  than 
there  is  a  pro-life  basis  for  opposing 
organ  transplants.  We  encourage  dona- 
tion of  kidneys,  hearts,  eyes  and  other 
organs  from  pereons  who  have  died. 
There  is  no  gift  more  precious  than  the 
gift  of  life,  and  no  one  has  ever  sug- 
gested that  this  policy  encourages 
murder  or  suicide. 

If  this  were  an  abortion  issue,  some 
of  the  staunchest  opponents  of  abor- 
tion in  the  Senate  Strom  Thukmond. 
Mark  Hatfield,  .John  Danforth, 
David  Durknbkhokk.  and  Dknnis 
DkConcini— would  not  have  supported 
this  bill.  If  this  were  truly  an  abortion 
issue.  Senator  Hatch  would  never  have 
offered  a  compromise. 
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During  the  course  of  our  negotiations 
on  Saturday,  I  met  with  representa- 
tives of  the  victims  of  diabetes,  of  Alz- 
heimer's, of  Parkinson's,  of  the  great 
medical  research  institutions.  They 
have  been  working  for  5  years  to  lift 
the  ban  on  Federal  funding  of  fetal  tis- 
sue transplant  research.  They  include 
men  and  women  like  Ann  Udall,  who 
has  been  fighting  for  help  for  Parkin- 
son's disease  victims  since  her  father. 
Congressman  Mo  Udall  was  stricken. 
Joan  Samuelson,  a  lawyer  and  founder 
of  the  Parkinson's  Action  Network  has 
partially  lost  the  use  of  her  arms  and 
her  legs  because  of  Parkinson's  disease. 
Rev.  Guy  Walden  saw  his  unborn  son 
saved  from  a  fatal  genetic  disease  by  a 
fetal  tissue  transplant. 

Their  efforts  and  the  efforts  of  thou- 
sands like  them  have  brought  this 
issue  to  the  forefront  of  the  attention 
of  Congress.  They  have  held  fund-rais- 
ers: they  have  written  letters:  they 
have  called  reporters:  they  have  visited 
Members  of  Congress  to  make  their 
case— not  once  but  many  times.  And 
they  have  turned  Congress  around. 

But  all  their  hard  work  cannot  stop 
the  clock  from  running  out  on  this  ses- 
sion of  Congress.  There  is  time  remain- 
ing to  consider  legislation  on  taxes,  on 
cable  television,  on  energy.  But  time  is 
running  out  on  the  issue  of  breast  can- 
cer, uterine  cancer,  osteoporosis,  Alz- 
heimer's disease,  Parkinson's  disease, 
genetic  disease,  and  the  national  bio- 
medical research  effort  on  cancer, 
heart  disease,  and  a  host  of  other  ill- 
nesses that  afflict  millions  of  our  fel- 
low citizens. 

There  is  a  lot  of  talk  this  year  from 
the  other  end  of  Pennsylvania  Avenue 
about  a  gridlocked  Congress.  The  issue 
is  not  a  do-nothing  Congress,  but  a 
Congress  struggling  to  do  the  right 
thing  without  Presidential  leadership. 

It  is  really  a  "do  a  lot  Congress"  and 
a  "block  everything"  President.  On  is- 
sues of  great  importance  to  American 
families,  in  the  last  several  weeks 
alone,  the  Congress  passed  a  family 
leave  bill:  the  President  vetoed  it.  The 
Congress  passed  a  family  planning  bill 
that  overturned  the  gag  rule:  the  Presi- 
dent vetoed  it.  The  Congress  tried  to 
pass  an  important  education  bill:  the 
President  blocked  it.  Earlier,  the  Con- 
gress passed  an  economic  recovery  bill: 
the  President  vetoed  it. 

Now  the  Congress  is  ready  to  pass  a 
medical  research  bill.  Support  for  it  by 
the  American  people  and  in  the  U.S. 
Senate  is  overwhelming.  But  the  Presi- 
dent will  not  sa.v  in  public  whether  he 
supports  or  opposes  it. 

But  today,  the  hour  is  late.  The  102d 
Congress  has  just  a  few  more  hours  to 
act.  A  compromise  would  still  have 
been  possible  this  morning  but  still,  no 
word  of  encouragement  from  the  White 
House.  The  filibuster  Senators  are  still 
on  the  floor. 

As  disappointed  as  we  are,  I  do  not 
want  any  of  those  who  have  worked  so 
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hard,  so  tirelessly  for  years  to  lift  this 
unconscionable  ban  on  research  that 
could  save  lives,  and  make  the  lives  of 
those  who  suffer,  so  much  better,  to 
lose  hope.  I  have  not  given  up  hope, 
and  they  should  not  give  up  hope  ei- 
ther. 

We  will  pass  the  NIH  reauthorization 
bill,  and  repeal  the  moratorium  on 
fetal  tissue  research  at  the  earliest 
time  next  .year.  I  will  bring  this  bill 
with  it's  women's  health  initiatives 
and  its  strengthening  of  cancer  re- 
search and  research  on  heart  disease 
and  prostate  cancer  before  the  Labor 
and  Human  Resources  Committee  at 
our  first  meeting  in  January  1993.  We 
will  report  this  bill  to  the  floor  imme- 
diately. Senator  Mitchell  has  indi- 
cated we  would  take  immediate  action. 

The  greatest  reason  of  all  for  hope  is 
that  Governor  Clinton  has  assured  me 
and  the  American  people  that  as  Presi- 
dent Clinton  he  will  immediately  lift 
the  ban  on  fetal  tissue  research.  He 
will  authorize  the  NIH  to  go  forward  to 
support  research  in  this  field.  With  a 
stoke  of  the  pen.  President  Clinton  will 
achieve  what  President  Bush  has 
blocked  for  4  years.  And  sufferers  of 
Alzheimer's  disease  and  Parkinson's 
disease  and  diabetes,  and  spinal  cord 
injury  and  scores  of  other  diseases  will 
have  help  again. 

The  issue  of  fetal  tissue  research 
should  be  decided  by  research  doctors 
in  their  laboratories,  not  by  spin  doc- 
tors in  the  White  House  or  Congress. 

A  small  group  of  Republican  Sen- 
ators has  succeeded  in  blocking  lifesav- 
ing  research  that  is  the  only  real  hope 
for  millions  of  victims  of  incurable  dis- 
eases. 

Worst  of  all,  the  White  House  is  being 
held  hostage  by  the  most  extreme  anti- 
abortion  zealots  in  its  party.  President 
Bush  himself  has  refused  to  get  in- 
volved, even  though  his  support  could 
break  the  current  impasse  and  allow  a 
compromise  to  be  enacted. 

When  the  chips  are  down.  President 
Bush  refuses  to  break  with  his  extrem- 
ist supporters  in  the  antiabortion 
movement,  even  though  a  clear  major- 
ity of  Senators  in  his  own  party  be- 
lieves that  the  extremists  are  going  too 
far. 

The  same  tiny  minority  who  dictated 
the  Republican  Platform  in  Houston 
and  embraced  the  Republican  Party  are 
doing  it  again.  The  Hordes  of  Houston 
are  dictating  national  policy  on  medi- 
cal research,  because  President  Bush  is 
permitting  them  to  do  so. 

The  deafening  silence  from  the  White 
House  means  that  this  bill  will  not 
pass — for  now.  But  we  shall  be  back  in 
January  to  renew  the  battle  as  soon  as 
we  can. 

So  if  there  is  a  silver  lining  to  the 
current  impasse,  it  is  this — legislative 
action  next  year  may  not  even  be  nec- 
essary. With  the  stroke  of  a  pen,  a  new 
President  can  revoke  the  irresponsible 
Executive  order  that  imposes  the  cur- 
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rent  irresponsible  moratorium  on  fetal 
tissue  transplantation  research. 

President  Clinton  will  do  so.  And  I 
am  also  confident  that  if  the  American 
people  understand  what  has  happened 
here,  they  will  be  even  more  inclined  to 
choose  a  new  President  of  the  United 
States  on  election  day'next  month — a 
President  who  is  not  a  captive  of  the 
extremist  fringe  of  his  party  on  the 
issue  of  abortion— a  President  who  will 
get  this  country  moving  again  on  the 
economy,  on  biomedical  research  too, 
and  on  all  the  other  pressing  chal- 
lenges America  faces. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  HATCH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Utah  [Mr.  Hatch]. 

Mr.  HATCH.  It  is  with  a  great  deal  of 
sadness  that  I  stand  on  the  floor  at  this 
time  following  the  remarks  of  the  dis- 
tinguished Senator  from  Massachu- 
setts. I  feel  absolutely  terrible  that  we 
have  not  been  able  to  pass  the  NIH  re- 
authorization bill  in  this  term  of  Con- 
gress, because  I  have  always  supported 
the  NIH. 

I  feel  badly  that  some  have  tried  to 
make  a  political  football  out  of  the 
NIH  reauthorization  bill  at  the  laist 
moment  of  the  102d  Congress.  This  bill 
could  have  been  brought  up  in  plenty  of 
time  to  have  invoked  cloture  on  both 
the  motion  to  proceed,  and  also  the  bill 
itself.  And  it  would  have  passed.  It 
would  have  passed  the  House,  too.  It 
would  have  been  vetoed  and  the  House 
would  have  sustained  the  veto  once 
more. 

So  there  has  been  a  lot  of  politics 
played  with  this  bill.  Frankly,  I  do  not 
like  politics  being  played  with  this  bill. 
I  am  not  part  of  the  filibuster.  At  the 
end  of  the  debate  last  week — as  a 
prolife  Senator  who  believes  in  the 
right  to  life  of  the  unborn,  and  who 
thinks  we  are  going  way  beyond  the 
pale  in  aborting  1.6  to  2  million  infants 
a  year — I  offered  a  compromise.  If  my 
colleagues  on  the  other  side  of  the  aisle 
would  give  the  fetal  tissue  banks, 
which  are  now  being  set  up.  2  years 
from  January  1.  1993— to  work  which  is 
what  it  would  take  because  the  bu- 
reaucracy sat  "on  that  executive  order, 
dragged  its  feet,  and  did  not  get  it 
started  until  now— I  would  do  every- 
thing in  my  power  to  get  the  President 
and  my  colleagues  to  accept  that  com- 
promise position  also,  thus,  the  bill 
would  pass.  But.  it  would  reasonably 
take  2  years  at  a  minimum  to  get  the 
fetal  tissue  banks  in  full  operation. 

It  was  the  right  time  to  accept  that 
offer,  and  it  was  not  accepted.  It  was 
that  simple.  I  could  not  split  the  dif- 
ference because  I  know  that  18  months 
from  the  date  of  enactment  was  an  in- 
sufficient period  of  time  to  get  them 
fully  operational.  I  knew  that  it  would 
minimally  take  2  years  from  January 
1993. 


Let  us  face  it.  If  I  am  right,  based 
upon  what  scientists  have  told  me  both 
prolife  and  proabortion  scientists  then 
we  would  never  have  to  get  into  the 
abortion  issue  again  because  the  fetal 
tissue  banks  would  prove  to  meet  the 
tissue  needs  of  researchers. 

From  the  beginning,  I  have  said  if 
you  would  agree  to  that,  we  will  find 
out  if  they  work.  If  they  do  not,  then  I 
myself  will  vote  to  allow  any  kind  of 
tissue  to  be  used  because  I  believe  that 
human  fetal  tissue  transplantation  re- 
search is  critical  to  this  country.  I 
share  the  same  feelings  as  many  of  my 
colleagues  who  voted  for  this  bill,  re- 
gardless of  this  issue:  human  fetal  tis- 
sue transplantation  research  should  go 
forward,  and  that  it  would  be  delayed 
in  such  a  way  that  we  would  be  putting 
off  fetal  tissue  research  longer. 

That  was  no  small  offer  on  my  part. 
Everybody  who  has  seen  my  service 
through  the  years  knows  that  I  mean 
what  I  say.  But  we  were  unable  to  put 
a  middle  position  together  for  one  rea- 
son or  other.  Some  would  prefer  having 
the  President  in  the  posture  of  prevent- 
ing fetal  tissue  transplantation  re- 
search because  he  is  committed  to  not 
using  induced  aborted  tissue  until  it 
has  been  shown  that  the  fetal  tissue 
banks  will  not  work. 

I,  too,  am  responsible  to  a  degree  be- 
cause I  did  not  tell  the  distingushed 
Senator  from  Massachusetts  until  dur- 
ing the  debate  that  I  had  an  alter- 
native position  in  my  mind.  But.  frank- 
ly, prior  to  last  week  I  had  not  fully 
considered  this  alternative.  It  was  dur- 
ing the  debate  that  I  decided  maybe 
this  is  what  ought  to  be  done  here.  So 
I  offered  it. 

My  colleague  from  Massachusetts 
was  unable  to  take  it  at  that  time.  In 
the  process,  others  who  are  very  sin- 
cere— dedicated  Members  of  this  body 
who  do  not  have  ulterior  motives  at 
all— decided  to  debate  this  bill  exten- 
sively. They  have  a  right  to  do  that. 
They  have  every  bit  a  right  to  stop  this 
bill  that  the  majority  leader  and  the 
distinguished  Senator  from  Massachu- 
setts did  not  have  to  bring  it  up  at  the 
last  minute.  They  knew  calling  up  S. 
2899  was  going  to  result  in  a  protected 
debate.  But.  they  control  the  floor. 

They  could  have  brought  this  up  as 
soon  as  we  returned  from  our  recess  in 
August.  But,  they  also  knew  even  if  it 
went  through  both  Houses  of  Congress 
as  we  did  only  3  months  ago  with  H.R. 
2507.  the  same  bill  it.  too.  would  be  ve- 
toed and  it  would  be  sustained  in  the 
House  again.  Why  did  we  go  through 
two  bills  in  1  year?  This  manuever  is 
unusual  unless  it  is  for  political  pur- 
poses. 

If  I  had  been  listened  to  during  the 
first  debate,  we  would  have  solved  this 
problem  then,  and  we  would  have  the 
bill  alive  today.  But,  no.  Some  people— 
I  am  not  saying  the  distinguished  Sen- 
ator from  Massachusetts.  I  am  sure  he 
is  not  one  of  them— but  some  people. 
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want  the  abortion  issue  more  than 
they  want  the  other  important  health 
provisions  in  the  NIH  reauthorizing 
bill.  Mr.  President,  I  think  it  is  abomi- 
nable. 

Now  passage  of  S.  2899  is  not  going-  to 
occur.  So,  what  is  going  to  happen?  I 
might  add  just  for  the  Record  that  all 
of  the  terrible  things  that  the  distin- 
guished Senator  from  Massachusetts 
says  will  not  be  done  now  are  going  to 
be  done  anyway.  They  have  been  done 
without  the  reauthorization  bill.  They 
are  being  done  by  the  Appropriations 
Committee. 

It  is  important  to  remember  that  our 
failure  to  reenact  or  enact  this  particu- 
lar bill  does  not  stop  research  from 
going  on  out  of  NIH.  It  is  going  to  con- 
tinue. There  will  be  women's  health  re- 
search programs,  all  these  other  pro- 
grams that  the  distinguished  Senator 
from  Massachusetts  covered,  important 
initiatives  on  cancer,  heart  disease, 
aging,  diabetes,  and  many  other  provi- 
sions included  in  the  proposed  legisla- 
tion—all of  which  will  go  forward  even 
though  this  bill  dies  today. 

Thanks  to  President  Bush's  executive 
order,  even  fetal  tissue  research  will 
not  only  go  forward,  but  it  will  be  fa- 
cilitated according  to  the  President. 

Let  us  lay  aside  the  political  rhet- 
oric. I  want  the  American  people  to  be 
assured  that  this  research  is  moving 
forward,  bill  or  no  bill.  So,  Senator 
Kennedy's  concern  is  not  a  good  argu- 
ment for  passing  S.  2899.  It  just  would 
have  been  better  to  have  it  go  forward 
with  the  imprimatur  of  the  whole  U.S. 
Congress  on  it:  that  we  had  by  statute 
authorized  a  period  of  time  during 
which  the  fetal  tissue  banks  could  be- 
come fully  operational. 

Mr.  President,  I  feel  just  terrible 
right  now  because  I  really  believe  in 
fetal  tissue  transplantation  research. 
My  family  suffers  from  these  dreaded 
problems.  My  father  was  a  diabetic.  I 
wanted  him  to  have  the  best  possible 
health  care.  I  also  want  all  severe  dia- 
betics and  all  Parkinson's  victims  to 
have  the  very  best  health  care  that  so- 
ciety could  give.  The  very  quickest  and 
best  way  to  do  that  would  have  been  to 
have  taken  that  offer  and  gotten  this 
whole  process  moving  forward. 

Now.  I  have  to  say  that  I  think  our 
side  is  wrong,  too,  in  not  accepting  a  2- 
year  period  to  get  the  fetal  tissue 
banks  fully  operational.  If  they  would 
accept  this  compromise.  I  think  we 
probably  could  still  pass  this  legisla- 
tion. But  let  us  understand  something. 
What  I  had  in  mind  was  this:  I  wanted 
to  get  fetal  tissue  transplantation  re- 
search out  of  politics.  I  was  willing  to 
take  that  upon  myself  to  achieve  that 
goal  by  offering  a  compromise.  It  was  a 
decent  offer.  It  was  a  legitimate  offer. 
It  was  a  sincere  offer. 

My  reasoning  was  this:  if  President 
Bush  is  reelected  he  has  a  statute  giv- 
ing 2  years  from  January  1,  1993.  to 
make  fetal  tissue  research  work. 


If  it  works,  then  it  shows  that  those 
scientists  who  are  so  proabortion  that 
they  will  not  let  the  fetal  tissue  banks 
really  work,  and  argue  against  them, 
could  be  proven  wrong.  I  think -that 
would  be  a  wonderful  thing  for  Amer- 
ica, to  show  they  placed  the  issue  of 
abortion  above  science  itself.  That  is  a 
fact.  Some  individuals  in  the  scientific 
community,  not  all.  but  some  of  them. 
But,  if  Governor  Clinton  is  elected, 
then  there  would  be  a  statute  requiring 
a  2-year  period  to  see  if  the  fetal  tissue 
banks  work,  to  see  who  is  right  sci- 
entifically, but  at  the  same  time  to 
push  this  ahead.  I  think  "President" 
Clinton,  if  he  is  indeed  elected,  would 
have  a  very  difficult  time  immediately 
calling  for  an  override  of  that  statute, 
which  would  already  be  overwhelm- 
ingly passed  and  on  the  books.  So  it 
was  a  way  of  solving  this  problem. 

I  also  note,  as  the  distinguished  Sen- 
ator from  Massachusetts  has  said,  very 
forthrightly,  if  Clinton  is  elected,  he 
will  immediately  rescind  the  executive 
order  establishing  fetal  tissue  banks, 
with  a  "stroke  of  his  pen."  It  will  be  1 
hour  after  he  is  sworn  in  as  President 
of  the  United  States. 

To  me,  the  right-to-life  community 
is  not  very  far-seeking  on  issues  like 
this,  because  they  should  realize  that. 
If  Clinton  is  elected,  the  fetal  tissue 
banks  will  be  dead. 

Mr.  President,  I  have  to  sa.v  that  it 
makes  me  sick  that  good  people  on 
both  sides  could  not  get  together  on 
this,  and  politics  are  being  played,  on 
whichever  side.  I  will  let  the  public 
make  that  decision.  But  I  suspect  it  is 
on  both  sides. 

Having  said  that,  my  colleagues  have 
decided  to  create  extended  debate  here. 
I  have  nothing  but  respect  for  them. 
They  feel  very  deeply  about  this  issue. 
They  do  not  believe  that  a  genuine 
compromise  can  be  reached  at  this  late 
hour.  I  have  nothing  but  respect  for 
them. 

Mr.  President,  I  am  very  concerned.  I 
have  been  concerned  as  a  member  of 
the  Judiciary  Committee,  someone  who 
has  watched  the  continuing  onslaught 
against  every  nominee,  acting  like  ev- 
eryone is  either  proabortion  or  anti- 
abortion.  The  abortion  issue  has  domi- 
nated this  country  to  such  a  degree 
that  it  is  causing  reasonable  minds  not 
to  be  very  reasonable.  It  is  causing 
politicians  to  be  more  political.  It  is 
causing  people  to  refuse  great  legisla- 
tion because  one  side  or  the  other  does 
not  think  it  is  going  to  have  an  advan- 
tage. It  is  ruining  the  lives  of  a  lot  of 
people  on  both  sides.  People  are  using 
it  to  try  to  distort  the  whole  record 
around  here. 

Why  stay  in  this  mode  where  one  side 
or  the  other  will  bet  the  upper  hand,  or 
neither  gets  the  upper  hand  and  the 
people  lose?  That  is  what  is  happening. 
I  tried  to  get  us  off  of  that  last  week, 
and  I  failed. 

This  whole  exercise  right  now  is  just 
an  exercise  in  politics. 


Why  was  this  not  brought  up  2  weeks 
ago  when  we  had  plenty  of  time  to  in- 
voke cloture  and  to  have  found  votes 
on  it,  and  plenty  of  time  to  get  it  to 
the  House,  for  the  House  to  pass  it,  and 
for  the  President  to  veto  it,  and  for  the 
House  to  sustain  the  veto?  Why  is  it 
brought  up  at  the  last  minute  if  it  is 
not  to  allow  the  abortion  issue  to  rear 
its  ugly  head  again,  and  I  have  to  say 
at  the  expense  of  everybody  who  is 
worried  about  fetal  tissue  research. 

Mr.  President,  I  would  like  to  have 
this  NIH  bill  pass:  I  would  like  to  have 
the  fetal  tissue  banks  given  a  chance  to 
work.  I  would  have  liked  the  imprima- 
tur of  the  whole  Congress  on  it.  We  un- 
fortunately are  not  going  to  have  that 
as  of  right  now  in  this  NIH  authorizing 
bill. 

I  have  taken  enough  of  our  time.  I 
think  those  who  feel  deeply  about  ex- 
tended debate  should  have  the  rest  of 
our  time  and.  therefore,  I  yield  the 
floor  and  turn  the  remainder  of  my 
time  over  to  them. 

Mr.  SMITH.  Mr.  President,  how  much 
time  is  remaining? 

The  PRESIDING  OFFICER.  Twelve 
minutes,  33  seconds  are  controlled  by 
the  Senator  from  Utah. 

Mr.  SMITH.  Mr.  President,  I  was 
somewhat  surprised  at  the  tone  of  the 
debate  by  the  majority  leader  and  by 
the  Senator  from  Massachusetts.  We 
all  have  strong  feelings  about  issues.  I 
happen  to  feel  very  strongly  about  this 
one,  and  the  Senator  from  Massachu- 
setts does  as  well. 

But  the  real  fact  of  the  matter  is 
that  Members  on  this  side  were  not  the 
ones  who  held  this  bill  hostage.  We  are 
not  holding  this  bill  hostage. 

This  bill,  Mr.  President,  is  approxi- 
mately 400  pages  long,  and  there  are  12 
pages  that  refer  to  fetal  tissue  research 
in  this  bill.  That  is  the  issue. 

We  are  not  opposed  to  breast  cancer 
research  or  anything  of  that  kind.  It  is 
very  misleading  to  indicate  that  those 
of  us  on  this  side  are  trying  to  hold  a 
bill  hostage  with  a  lot  of  good  research 
material  in  that  NIH  legislation. 

This  bill  could  have  been  brought  up, 
and  should  have  been  brought  up.  with- 
out the  fetal  tissue  issue.  Had  it  been, 
long  ago  by  those  who  control  this 
body,  it  would  have  been  passed,  sent 
to  the  President,  and  signed  into  law. 

I  might  point  out  for  the  purpose  of 
the  Record  that  I  think  the  American 
people  know  that  the  President  is  not 
opposed  to  fetal  tissue  research  from 
ectopic  pregnancies  and  spontaneous 
abortions.  I  think  my  colleagues  on  the 
other  side  of  this  issue  know  that,  and 
there  is  an  ample  amount  of  tissue 
from  those  sources.  The  issue  is  wheth- 
er or  not  those  tissue  banks  are  to  be 
filled  with  tissue  from  abortions. 

I  might  also  say,  with  all  due  respect 
to  the  Senator  from  Massachusetts,  be- 
fore we  get  too  endeared  with  the  idea 
that  it  may  be  "President"  Clinton— 
and  it  may  very  well  be  President  Clin- 


ton signing  legislation— "President" 
Dewey  also  planned  to  sign  a  great  deal 
of  legislation  that  for  some  reason 
after  the  voters  spoke  he  did  not  get  a 
chance  to  sign.  I  might  point  that  out. 
I  might  just  point  that  out. 

I  might  also  say  to  the  Senator  from 
Massachusetts  my  wife's  father  is  a 
victim  of  Alzheimer's  disease,  and  he  is 
institutionalized.  He  would  not  want  to 
take  an  innocent  life  for  the  purpose  of 
research  on  this  disease.  He  would  be 
more  than  happy,  if  he  could,  to  say 
that  the  research  material  from  ec- 
topic pregnancies  and  from  sponta- 
neous abortions  could  and  should  be 
used. 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  SMITH.  I  would  be  happy  to  yield 
if  it  could  be  taken  from  the  Senator's 
time. 

Mr.  KENNEDY.  Mr.  President,  I  have 
how  much  time? 

The  PRESIDING  OFFICER.  The  Sen- 
ator yield  on  time  charged  to  the  Sen- 
ator from  Massachusetts  who  has  26 
minutes  remaining. 

Mr.  KENNEDY.  My  question  is:  Can 
the  Senator  point  out  the  provision  in 
this  legislation  that  says  or  even  sug- 
gests remotely  that  supports  taking  of 
a  life  to  provide  fetal  tissue  for  re- 
search? 

Mr.  SMITH.  As  the  Senator  knows,  if 
an  individual  determines  that  she 
wants  to  have  an  abortion  and  uses  the 
rationale  that  it  is  somehow  going  to 
be  helpful  in  research,  then  that  choice 
can  be  made  for  that  reason. 

My  purpose  in  debating  the  issue 
here  is  simply  to  say  I  do  not  think 
that  is  right. 

Mr.  KENNEDY.  Does  the  Senator 
know  the  issue  was  reviewed  in  very 
considerable  depth  by  President  Rea- 
gan's own  advisory  committee?  And 
they  rejected  that  .suggestion  and  they 
made  a  series  of  recommendations  to 
ensure  the  separation  of  a  woman's  de- 
cision to  have  an  abortion  and  the  deci- 
sion to  donate  tissue  for  research.  This 
legislation  includes  all  of  the  safe- 
guards recommended  by  the  task  force. 
Can  the  Senator  cite  any  study  or  pro- 
vide any  information  that  would  sup- 
port his  position? 

Mr.  SMITH.  Mr.  President,  I  would 
like  to  reclaim  my  time  and  complete 
my  statement. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  floor,  with  the  time 
chargeable  to  the  Senator  from  Utah. 

Mr.  SMITH.  Mr.  President,  the  Sen- 
ator is  fully  aware  that  the  issue  is  not 
fetal  tissue  research.  The  issue  is  abor- 
tion. That  is  the  issue.  The  Senator 
knows  that. 

I  might  also  say  that  there  is  one 
person  that  I  would  like  to  refer  to 
today  who  does  not  have  a  voice  on 
this  matter  today  in  the  U.S.  Senate, 
although  she  does  have  a  voice  and  I  do 
not  know  the  circumstance  of  her 
mother  in  terms  of  why  she  chose  to  do 


what  she  did.  To  the  best  of  my  knowl- 
edge she  did  not  do  it  because  she 
wanted  to  donate  tissue  to  the  bank  for 
fetal  research  but  she  could  have. 

That  young  lady  is  a  lady  by  the 
name  of  Gianna  Jessen. 

Gianna  Jessen,  a  14-year-old  Califor- 
nia girl  who  as  an  infant  survived  a  sa- 
line abortion,  came  to  the  Nation's 
Capital  October  4  to  speak  out  about 
abortion  and  how  it  has  affected  her 
life.  At  a  press  briefing  sponsored  by 
the  Abortion  Is  Not  Family  Planning 
Coalition,  the  sunny,  dynamic  teenager 
told  her  remarkable  story. 

Giannas  natural  mother  was  17  years 
old  when  she  underwent  a  third-tri- 
mester, saline  abortion.  Gianna  sur- 
vived the  caustic  saline  solution  that 
was  injected  into  her  mother's  womb 
and  was  born  alive,  weighing  only  2 
pounds.  She  said,  "I  feel  it's  only  God 
that  saved  my  life." 

Should  this  young  woman  have  to  en- 
dure what  she  is  enduring  because  it  is 
possible  that  a  mother  somewhere  may 
decide  to  have  an  abortion  to  donate 
tissue  to  a  fetal  tissue  bank?  I  say  no, 
Mr.  President. 

She  was  taken  from  the  abortion 
clinic  to  a  hospital,  where  she  stayed 
for  some  time.  After  the  trauma  of  the 
abortion,  she  suffered  from  spina  bifida 
and  cerebral  palsy,  and  required  mul- 
tiple operations.  Doctora  said  she 
would  never  be  able  to  walk,  or  even  sit 
up  on  her  own. 

But  Gianna  proved  them  wrong.  She 
was  adopted  at  the  age  of  3,  and  has 
since  proved  her  quality  of  life — and 
then  some.  Now  she  is  a  normal,  ener- 
getic teen,  with  a  unique  story  to  tell. 
She  has  spoken  to  groups  around  the 
country  and  internationally,  talking 
about  her  insider's  experience  with 
abortion  and  sharing  her  gift  of  song. 
She  says  she  has  no  bitterness  toward 
her  natural  mother  for  aborting  her, 
and  expresses  compassion  for  women  in 
crisfS  pregnancies. 

Giannas  very  existence  makes  advo- 
cates of  legalized  abortion  extremely 
uncomfortable.  She  says  her  survival 
proves  that  unborn  babies  aren't  just 
blobs  of  tissue.  But  proabortionists 
would  seem  to  say  that  Gianna's  live 
birth — the  dreaded  complication— was  a 
rare  mistake.  In  a  Washington  Times 
article,  Susan  Shermer  of  the  National 
Abortion  Federation  said,  "The  way 
most  procedures  are  performed  today, 
most  physicians  make  sure  there's 
fetal  demise." 

Fortunately  for  Gianna  Jessen,  her 
abortionist  wasn't  so  careful.  And  she's 
alive  today  to  tell  about  it. 

Try  telling  Gianna  that  she  was  a 
mistake.  Try  telling  her  she  ought  to 
be  dead.  Talk  to  her  about  bodily  in- 
tegrity. Talk  to  her  about  fetal  tissue 
research,  Mr.  President. 

She  has  given  joy  to  her  family  and 
joy  to  those  who  have  met  her. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have   printed   in   the   Record 


newspaper      articles      pertaining      to 
Gianna  Jessen. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  San  Antonio  Light.  Oct.  5.  1991) 
ABORTION  Survivor.  14,  Dknounces 
Prockdures  During  3d  Thimestkr 

Washington.— A  14-year-old  California  g^irl 
whose  mother  tried  to  abort  her  in  the  third 
trimester  said  Friday  her  survival  was  proof 
that  fetuses  were  more  than  just  "blobs  of 
tissue." 

Gianna  Jessen  of  San  Clemente  said  she 
did  not  blame  her  natural  mother,  who  was 
just  17  when  she  underwent  a  saline  abortion 
while  24  weeks  pregnant.  At  birth,  Gianna 
weigrhed  just  2  pounds  and  had  spina  bifida,  a 
spine  defect,  and  a  mild  case  of  cerebral 
palsy. 

Michael  Levitt,  science  information  officer 
at  the  March  of  Dimes,  said  spina  bifida  de- 
velops much  earlier  in  gestation  than  the 
24th  week  and  that  a  trauma  in  the  mother's 
uterus  at  that  time  could  not  cause  the  de- 
fect. However,  he  said  such  a  trauma  could 
result  in  cerebral  palsy. 

"A  person  who  has  an  abortion  is  a  person 
without  hope,"  said  Gianna,  an  energetic, 
blonde  ninth-grader  who  has  stopped  attend- 
ing local  schools  to  travel  internationally 
with  her  adoptive  mother,  telling  stories  of 
her  survival  and  nurturing  a  singing  career. 

"I  feel  it's  only  God  that  saved  my  life," 
she  said. 

Roberta  Synal,  a  spokeswoman  for  Planned 
Parenthood  in  New  York  City,  said  only 
about  160  third-trimester  abortions  are  per- 
formed each  year— representing  just  one  one- 
hundredth  of  a  percent  of  all  abortions. 

She  said  the  Roe  vs.  Wade  Supreme  Court 
decision  made  abortion  legal  everywhere  in 
the  first  three  months;  let  states  regulate 
second  trimester  abortions  and  allowed 
third-trimester  abortions  only  in  cases  of  se- 
vere fetal  abnormality  or  when  the  mother's 
life  is  in  danger. 

Susan  Smith,  associate  legislative  director 
of  the  National  Right  to  Life  Committee  said 
that  while  there  were  no  hard  figures  on 
third-trimester  abortions,  she  had  seen  esti- 
mates ranging  into  the  thousands. 

Gianna  was  brought  to  Washington  by  the 
Abortion  Is  Not  Family  Planning  Coalition 
of  anti-abortion  groups  in  advance  of  nation- 
wide protests  Sunday. 

When  Gianna  Tkli-s  Her  Story 
(By  Cal  Thomas) 

Pro-choice  activists  and  their  soulmates  in 
Congress  and  in  the  press  are  treating  the 
likelihood  of  Judge  Clarence  Thomas'  con- 
firmation to  the  Supreme  Court  as  they 
might  a  visit  from  Freddie  Krueger.  the 
main  character  in  the  "Nightmare  on  Elm 
Street"  movies. 

Columnists  Ellen  Goodman,  Richard  Cohen 
and  Anna  Quindlen— part  of  the  "don't  mess 
with  my  body"  brigade— are  sounding  apoca- 
lyptic warnings,  raising  the  specter  of  coat 
hangers  and  bleeding  women  in  back  alleys, 
a  scenario  to  delight  Freddie's  sick  mind. 

In  a  New  York  Times  column  last  Satur- 
day, Miss  Quindlen  went  ballistic  over  the 
possibility  that  abortion  on  demand  might 
again  l>e  curtailed.  She  called  abortion  "the 
issue  of  our  lives"  and  a  matter  of  "bodily 
integrity." 

Miss  Quindlen  fears  that  Judge  Thomas' 
will  be  the  fifth  or  sixth  vote  to  overturn 
Roe  vs.  Wade.  She  notes  his  compassion  for 
accused  criminals  being  ti^ansported  to  his 
courthouse  ("But  for  the  grace  of  God  there 
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go  I",  said  Judge  Thomas)  and  writes,  "I 
wish  I  had  any  confidence  that  he  considered 
those  of  us  who  feel  that  way  when  we  see  a 
fcroup  of  desperate  women  in  a  clinic  waiting 
room." 

Such  statements  cannot  go  unanswered.  To 
assert  that  a  woman  in  a  crisis  pregnancy 
has  only  one  option— abortion— is  false. 

First,  she  has  the  right  not  to  get  pregnant 
in  the  first  place,  even  if  she  gives  up  those 
rights,  she  has  still  other  options.  She  has 
the  right  to  place  the  child  for  adoption  or 
keep  the  child  herself.  She  has  the  right  to 
seek  out  assistance  at  one  of  several  thou- 
sand crisis  pregnancy  centers,  whose  services 
are  free,  unlike  those  of  the  abortionist,  who 
demands  payment  for  his  grisly  services. 

Miss  Quindlen  and  the  other  hysterical 
commentators  who  fear  repeal  of  Roe  by  the 
justices  who  work  in  that  building  on  Wash- 
ington's First  Street  should  meet  14-year-old 
Gianna  Jessen  of  San  Clemente,  Calif. 
Gianna  was  aborted  by  her  17  year-old  moth- 
er in  the  third  trimester  of  her  pregnancy. 

Gianna  survived  the  saline  abortion  and 
was  diagnosed  as  having  cerebral  palsy  (due, 
she  says,  to  loss  of  oxygen  from  gulping  sa- 
line) and  spina  bifida. 

She  was  placed  in  a  foster  home,  and  after 
several  surgeries  (she  still  walks  with  a  pro- 
nounced limp  and  faces  another  operation), 
she  was  adopted  by  the  daughter  of  her  foster 
mother.  Gianna  is  pretty,  charming,  intel- 
ligent and  thrilled  to  be  alive.  She  travels 
with  her  adoptive  mother  to  tell  people,  as 
few  others  can,  about  the  horror  of  abortion 
and  of  alternatives  to  the  procedure. 

Try  telling  Gianna  she  was  a  mistake  and 
that  she  ought  to  be  dead.  Talk  to  her  about 
bodily  integrity.  She  has  given  joy  to  her 
family  and  delights  all  who  meet  her.  When 
she  tells  her  story,  adults  weep. 

Gianna  meets  many  women  who  have  had 
abortions.  •'!  always  tell  them  1  under- 
stand," she  says,  "because  they  didn't  know 
what  they  were  doing.  I'm  not  trying  to  put 
a  guilt  trip  on  them." 

Anna  Quindlen  says  it  is  insulting  to  tell  a 
woman  she  can't  abort  her  unborn  child.  A 
greater  insult  is  to  tell  someone  like  Gianna 
Jessen  she  is  a  mistake,  the  result  of  a 
botched  abortion  who  ought  to  be  dead.  The 
greatest  insult  is  to  those  who  did  not  sur- 
vive their  abortions. 

Why  was  Gianna  Jessen  not  considered  a 
person  while  inside  her  mother,  but  seconds 
later  as  she  emerged  gasping  for  breath  she 
inherited  the  full  protection  of  the  law?  This 
is  the  stuff  of  which  nightmares  are  made. 

Abortion  Survivor 
(By  Callista  Gould) 

Fourteen  years  ago  Gianna  Jessen  nar- 
rowly escaped  from  an  abortion  clinic. 
Gianna  was  not  a  "patient."  but  a  baby, 
scheduled  to  die  by  saline  injection.  Now  a 
bubbly  teenager,  Gianna  travels  around  with 
her  adoptive  mother.  Diane,  to  different 
churches  and  organizations,  telling  her  story 
as  an  abortion  survivor  and  delighting  audi- 
ences with  her  singing. 

Gianna's  birth  mother  was  In  her  late-sec- 
ond or  early  third  trimester  when  she  was  in- 
jected with  the  saline  solution  that  was  sup- 
posed to  kill  her  child.  Incredibly.  Gianna 
surviveil  and  was  rescued  by  a  worker  at  the 
clinic.  But  the  injection  left  her  with  cere- 
bral palsy,  which  Impaii-s  muscular  control 
and  coordination. 

After  three  months  in  the  hospital,  Gianna 
was  placed  with  Penny,  (Diane's  mother) 
who  has  been  a  foster  parent  specializing  in 
high  risk  cases  for  24  years.  As  soon  as 
Gianna  arrived.  Penny  calle<l  Diane. 


"She  said,  'I  got  this  new  little  girl  and 
she's  so  cute!"'  Diane  remembers.  "Mom 
would  have  her  sitting  up— she  had  these 
long  curls,  and  she  would  have  a  pillow  in 
front  of  her  and  a  pillow  behind  her  and  she 
was  kind  of  folded  over." 

Although  doctors  said  Gianna  would  never 
walk.  Penny  resolved  to  prove  them  wrong. 
"My  mom  worked  with  Gianna  and  worked 
with  her  and  she'd  bring  her  to  therapy  every 
day,"  said  Diane. 

When  Gianna  was  three  years  old.  Diane, 
with  a  eight-year-old  daughter  of  her  own, 
adopted  her.  And  on  the  day  of  Gianna's 
adoption,  she  was  able  to  walk  out  to  Diane 
with  the  help  of  a  walker. 

Gianna  did  not  learn  about  the  cir- 
cumstances of  her  birth  until  a  few  years 
ago. 

When  Gianna  was  younger,  Diane  told  her 
that  God  had  a  plan  for  her  and  there  would 
come  a  time  when  she  would  learn  more 
about  that  plan.  Then  on  Christman  Day.  in 
1969,  while  Diane  was  making  Christman  din- 
ner, Gianna  came  to  her  and  said.  "What's 
the  true  story  about  me?" 

Diane  approached  the  subject  with  hesi- 
tation. But  before  she  told  her  anything. 
Gianna  suddenly  said,  "I  was  aborted, 
right?" 

Looking  back,  Gianna  says,  "It's  like  God 
just  put  it  in  my  head  *  *  *  I  didn't  cry  or 
get  hysterical." 

"I  knew  there  was  something  more  than 
'you  were  born  with  cerebral  palsy,'"  she 
continued.  "I  didn't  know  what  it  was,  but  I 
knew." 

It  was  after  Diane  explained  to  her  that 
she  was  an  abortion  survivor  that  Gianna 
began  to  feel  that  God  had  spared  her  life  so 
she  could  speak  out  against  abortion.  Diane 
agreed. 

"She  has  a  responsibility  *  *  *  to  tell  the 
story,"  says  Diane.  "And  to  let  people  know, 
hey,  if  your've  never  believed  it  before, 
please  believe  It^-I'm  alive,  I  was  aborted, 
I'm  alive — and  what  you're  aborting  every 
day  are  babies  exactly  like  me." 

Gianna  first  shared  her  story  when  she  was 
invited  to  sing  for  a  Crusade  for  Life  dinner 
in  1990.  Since  then  she  has  received  invita- 
tions to  speak  before  various  churches  and 
organizations.  At  National  Right  to  Life's 
recent  convention  in  Atlanta,  she  spoke  at  a 
workshop  and  sang  at  the  final  banquet. 

Because  Diane's  mother  was  intitially 
Gianna's  foster  mother,  reporters  often 
badly  confuse  the  situation.  To  clarify: 
Gianna  had  a  biological  mother,  who  aborted 
her,  an  adoptive  mother— Diane — and  a  fos- 
ter mother.  Penny,  who  is  Diane's  mother. 
Or,  as  Gianna  puts  it.  "The  woman  who  was 
my  foster  mother  is  now  my  grandmother." 

Mr.  SMITH.  Mr.  President,  America 
is  perched  on  the  brink  of  a  decision 
over  whether  to  enact  a  Federal  policy 
legalizing  the  harvest  of  fetal  tissue 
from  induced  abortions  for  research. 
The  medical  communit.v  is  diligently 
trying  to  find  whatever  cures  are  avail- 
able for  debilitating  diseases.  However, 
there  is  a  moral  line  we  cannot  cross — 
even  in  medical  research. 

It  is  true  that  President  Clinton  will 
sign  it.  and  it  can  be  for  any  reason. 
We  can  have  an  abortion  and  donate 
tissue  to  a  bank  for  fetal  tissue  for  sex 
selection.  If  the  young  woman  decides 
she  does  not  want  a  child  that  is  a  girl, 
she  can  have  an  abortion,  but  we  can 
save  lives;  we  can  give  it  to  a  fetal  tis- 
sue bank. 


Fifty  years  ago,  the  world  repulsed  at 
revelations  of  Nazi  scientific  experi- 
ments on  living  human  beings.  After 
that  time,  the  civilized  world  decided 
that  human  tissue  could  not  ethically 
be  used  for  medical  research  or  trans- 
plantation without  the  consent  of  the 
subject.  Before  we  begin  carving  holes 
in  that  doctrine  and  abandon  our  code 
of  ethics,  we  should  take  a  very  long 
look  at  the  potential  consequences  to 
our  society. 

At  the  outset,  let  me  say  that  I  am 
aware  of  the  suffering  of  many  Ameri- 
cans whose  friends  and  families  strug- 
gle with  diabetes,  Alzheimer's  disease, 
Parkinson's  disease,  and  other  crip- 
pling illnesses.  I  have  an  uncle  who  has 
had  diabetes  for  over  40  years.  My  fa- 
ther-in-law has  Alzheimer's  disease,  so 
I  can  sympathize  with  those  who  cling 
to  the  hope  that  using  tissue  from 
preborn  children  can  provide  the  mir- 
acle cure  which  can  return  their  rel- 
atives to  productive  and  healthy  lives. 
Were  my  father-in-law  able  to  stand 
here  and  comprehend  this  issue  and 
speak— and  he  cannot — I  think  he 
would  say — in  fact,  I  know  he  would 
say — that  he  would  not  want  to  see  an 
unborn  child  lose  its  life  for  him. 

Because  of  my  own  experiences.  I 
particularly  object  to  the  way 
operatives  have  manipulated  extremely 
sick  people  to  their  own  political  ends 
in  connection  with  this  controversy. 

We  know  how  the  President  feels  on 
this  issue,  and  the  Senate  knows  how 
the  President  feels  on  this  issue.  How 
many  times  do  you  have  to  rub  his 
nose  in  it,  Mr.  President?  It  is  politi- 
cal. It  is  the  worst  form  of  politics.  It 
is  disgusting,  and  I  am  willing  to  take 
the  hit.  I  am  willing  to  take  the  bullets 
to  stand  here,  and  I  am  willing  to  stand 
here  and  take  the  criticism  from  the 
Senator  from  Massachusetts  and  the 
majority  leader  for  Gianna.  I  will  take 
it,  and  I  am  proud  of  it. 

We  have  received  sanctimonious 
platitudes  from  the  pro-abortionists 
about  whether  this  dangerous  step 
would  be  useful  in  treating  victims  of 
disease,  whether  it  would  encourage  a 
substantial  increase  in  abortions,  and 
whether  the  tissue  needed  for  trans- 
plants is  just  as  available  from  other 
sources.  But  their  assertions  are  devoid 
of  empirical  backing  and  contradict 
the  evidence  we  have.  The  truth  is  as 
follows: 

First,  unless  the  method  of  perform- 
ing abortion  in  America  is  altered  in  a 
way  which  would  increase  the  danger 
to  the  mother,  the  abortion  procedure 
ensures  that  most  aborted  infants  can- 
not be  used  for  transplant  or  research. 
Most  abortions  performed  in  the  Un- 
tied States  each  year  are  performed 
with  a  vacuum  suction  machine  that 
dismembers  and  destroys  much  of  the 
fetal  tissue,  making  it  unusable  for  re- 
search or  transplantation.  Only  10  per- 
cent of  early  aborted  babies  would  be 
usable   for   transplants   under   current 


practices,  according  to  Janice  Ray- 
mond— a  feminist  women's  studies  and 
medical  ethics  professor  at  the  Univer- 
sity of  Massachusetts.  Dr.  Raymond 
also  warned  that  "the  number  of  elec- 
tive abortions  will  never  be  enough  for 
the  amount  of  fetal  tissue  that  doctors 
need.  "  So  it  is  all  documented. 

Second,  it  is  a  fallacy  to  suggest  that 
fetal  tissue  implantation  has  been 
demonstrated  to  be  some  panacea  to  a 
wide  range  of  neural  maladies.  Claims 
to  have  successfully  treated  disorders 
in  the  body's  chemistry  or  nervous  sys- 
tems through  transplants  are  still  the 
subject  of  hot  debate  in  the  medical 
community.  Although  two  recent  stud- 
ies argued  that  modest  improvements 
in  a  small  number  of  Parkinson's  pa- 
tients had  been  achieved  by  fetal  tissue 
transplantation,  the  fact  is  that  only  a 
very  small  number  of  fetal  tissue 
transplants  have  occurred  in  the  Unit- 
ed States  over  the  past  20  years. 

In  the  Medical  Journal  Lancet,  Dr. 
C.G.  Clough,  a  British  physician  and 
researcher,  concluded: 

Although  100  operations  with  fetal  im- 
plants have  now  been  completed,  there  is  lit- 
tle evidence  of  implant  survival.  *  *  *  The 
technical  difficulties  of  the  procedure  sug- 
gests that  neural  implantation  is  unlikely  to 
benefit  many  patients  with  Parkinson's  dis- 
ease. 

Third,  new  therapies  could  render  tis- 
sue transplant  obsolete.  For  example, 
just  last  month,  NIH  scientists  an- 
nounced an  exciting  new  breakthrough 
in  the  use  of  GM-1  ganglioside  to  cure 
Parkinson's  disease— a  breakthrough 
which  was  achieved  in  spite  of  the  mor- 
atorium and  which  will  be  pursued 
without  fetal  tissue  from  induced  abor- 
tion. In  the  past  few  months,  the  possi- 
bility of  coaxing  nerve  cells  to  regen- 
erate themselves  has  also  been 
achieved  for  the  first  time.  We  should 
not  allow  the  focus  on  tissue  trans- 
planted from  induced  elective  abor- 
tions to  detract  from  ethically  accept- 
able and  innovative  new  research  ef- 
forts. 

Fourth,  allowing  the  use  of  tissue 
from  induced  abortions  could  allow  a 
woman  in  an  emotionally  wrenching 
situation  to  justify  and  feel  good  about 
the  abortion,  much  like  the  feeling 
that  one  gets  from  giving  blood.  That 
is  not  what  we  need,  Mr.  President. 

If  this  research  and  transplantation 
were  to  become  prevalent,  it  could 
produce  an  escalating  societal  demand 
for  aborted  children,  adding  a  new  fac- 
tor which  could  tilt  the  decisions  of  in- 
dividual women  in  favor  of  abortion. 
For  example,  if  a  woman  with  an  un- 
wanted pregnancy  is  struggling  to  de- 
termine whether  or  not  to  have  her 
baby  or  abort  it.  being  told  that  her 
preborn  infant's  tissue  may  be  used  in 
medical  research  could  push  her  to 
elect  abortion  and  an  innocent  human 
life  would  be  lost. 

Although  abortion  proponents  reject 
the  idea  that  fetal  transplantation  pro- 


cedures could  increase  the  incidence  of 
abortion.  Harvard  Law  Professor  Lau- 
rence Tribe — testifying  in  favor  of  the 
so-called  freedom-of-choice  act — dis- 
agreed. He  stated; 

Bach  currently  lawful  abortion  that  State 
or  local  rules  might  delay  or  prevent  rep- 
resents a  potential  source  of  *  *  *  liberty-en- 
hancing and  lifesaving  medical  information. 
*  *  * 

Fifth,  pro-abortionists  also  argue 
that  the  propriety  of  using  the  tissue 
can  be  divorced  from  the  tissue's 
source.  They  maintain  that,  because 
abortion  is  legal,  the  only  question  is 
whether  aborted  tissue  will  be  wasted 
or  used.  This  argument  simply  does  not 
pass  ethical  muster.  If  induced  abor- 
tions are  unethical,  tissue  harvesting 
from  those  abortions  is  also  unethical. 

Sixth,  despite  all  of  the  representa- 
tions to  the  contrary,  the  fact  is  that 
usable  fetal  tissue  can  be  produced 
without  resorting  to  induced  abortions. 
In  an  April  20,  1989,  article  in  the  New 
England  Journal  of  Medicine,  the  Stan- 
ford Univei-sity  Medical  Center  Com- 
mittee on  Ethics  stated: 

If  tissue  from  spontaneous  abortions  could 
reasonably  satisfy  medical  demands  In  both 
quantity  and  quality,  it  would  be  preferable 
to  avoid  the  ethical  problems  of  using  tissue 
from  induced  abortions. 

All  of  us  support  an  increase  in  ef- 
forts to  develop  treatments  for  victims 
of  debilitating  diseases. 

And  comments  to  the  contrary  for 
those  of  us  who  oppose  this  bill  on 
these  grounds  are  simply  wrong,  mis- 
leading, and  inaccurate. 

However,  this  research  and  trans- 
plantation can  be  done  with  tissue 
from  spontaneous  abortions,  ectopic 
pregnancies,  and  cell  cultures  without 
any  of  the  ethical  implications  of  using 
tissue  from  induced  abortions.  There 
are  at  least  100,000  ectopic  pregnancies 
a  year — at  least  1  to  2  percent  of  which 
would  produce  tissue  suitable  for  trans- 
plantation. In  three  hospitals  alone, 
there  were  3,518  miscarriages  over  a  10- 
year  period;  and  5  to  7  percent  of  these 
were  found  to  produce  tissue  suitable 
for  transplantation.  Furthermore,  the 
cells  of  a  single  donor  can  be  cultured 
to  benefit  as  many  as  seven  recipients. 

Since  April  1988,  when  the  morato- 
rium on  the  use  of  tissue  from  induced 
abortions  was  implemented,  the  Na- 
tional Institutes  of  Health  have  spent 
more  than  $23.4  million  to  support  295 
research  projects  involving  the  use  of 
human  fetal  tissue  using  alternative 
sources.  Scientists  such  as  Yale  Uni- 
versity Medical  School  Associate  Dean 
Myron  Genel  concede  that  federally 
funded  fetal  transplant  research  has 
continued  unabated.  The  central  lab- 
oratory for  human  embryology  at  the 
University  of  Washington  has  supplied 
nearly  10.000  fresh  human  embryonic 
and  fetal  specimens  to  hundreds  of  cli- 
ents, even  though  it  says  it  does  not 
provide  fetal  remains  from  elective 
aboi'tions. 


Seventh,  notwithstanding  the  safe- 
guards contained  in  the  fetal  tissue 
bill,  there  is  a  serious  danger  that,  if 
this  procedure  became  popular,  women 
could  become  incubators  for  the  new 
demands  of  medical  science.  As  we  are 
seeing  with  respect  to  efforts  to  alter 
last  year's  civil  rights  compromise  and 
I990's  budget  summit  agreement,  com- 
promises such  as  the  fetal  tissue  safe- 
guards can  be  changed.  Janice  Ray- 
mond has  stated: 

Women  become  the  resources  whose  bodies 
are  mined  for  scientific  gold  handmaidens 
for  medical  procedure  transplants. 

Mr.  President,  why  has  such  an  ob- 
scure and  untried  technology  as  trans- 
planting human  brain  cells  being  treat- 
ed as  a  miracle  cure?  One  suspects 
that,  in  the  case  of  many  pro-abortion 
groups,  this  is  hardly  more  than  a  cyn- 
ical attempt  to  enlist  another  group  of 
hope-starved  Americans  into  efforts  to 
achieve  abortion  on  demand.  The  radi- 
cal abortion-on-demand  lobby  is  taking 
advantage  of  the  highly  charged  emo- 
tions surrounding  the  issue  of  medical 
research  in  order  to  further  their  own 
agenda  of  abortion  at  any  time,  for  any 
reason. 

Using  the  remains  of  an  aborted  child 
for  medical  research  is  just  one  more 
way  to  justify  the  abortion  of  un- 
wanted babies — abortions  conducted  for 
the  convenience  of  the  mother  rather 
than  respecting  an  innocent  human 
life.  It  is  time  to  end  the  manipulation. 

For  the  reasons  I  outlined,  I  will  vote 
against  this  conference  report  and  I  , 
will  vote  to  sustain  the  Bush  adminis- 
tration's inexorable  veto.  Federal  fund- 
ing of  fetal  transplantation  experimen- 
tation would  allow  taxpayer's  dollars 
to  provide  for  a  system  of  treatment 
that  depends  solely  upon  a  steady  and 
increasing  flow  of  aborted  babies.  This 
will  create  an  higher  societal  demand 
for  aborted  infants.  Surely,  America 
has  higher  ethical  standards  and  more 
important  national  priorities  than  har- 
vesting of  preborn  children  for  medical 
spare  parts.  I  commend  President  Bush 
for  having  the  courage  to  stand  up  and 
say  that  he  will  veto  this  legislation. 

The  PRESIDING  OFFICER  (Mr. 
Wbllstone).  The  Senator's  time  has 
expired. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  12  minutes. 

Mr.  KENNEDY.  Mr.  President,  I  have 
been  around  here  long  enough  and  par- 
ticipate in  numerous  debates,  and  one 
of  the  techniques  which  is  often  used, 
and  is  being  used  at  the  present  time, 
is  to  misrepresent  what  is  in  the  legis- 
lation and  then  disagree  with  it.  That 
is  just  what  we  have  just  witnessed. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rkcord  all 
of  the  protections  that  are  included  in 
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the  letrislation.  These  protections  are 
the  recommendations  of  President  Rea- 
gan's own  task  force  to  ensure  that 
there  will  not  be  any  inducement  for 
any  woman  to  have  an  abortion  for  the 
purposes  of  providing  tissue  for  fetal 
transplantation  research. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sakkouards  and  Guidelines  on  Fetal 
Tissue  Research 

1.  Provisions  to  assure  Informed  consent  of 
donor,  researcher  and  donee;  certification  by 
attending  physician:  audit  by  Director  of 
NIH:  and  compliance  with  state  and  local 
law. 

2.  Informed  Consent  (in  writing)  of  Donor. 
Donor  willing  to  donate  such  fetal  tissue 

for  research. 

Donation  made  without  restriction  regard- 
ing identity  of  recipient,  and  donor  not  in- 
formed of  identity  of  recipient. 

3.  Certification  of  Consent  by  Attending 
Physician. 

Decision  for  abortion  made  prior  to  re- 
questing or  obtaining  consent  for  donation  of 
tissue. 

Full  disclosure  made  of  any  medical  risks 
and  physicians  interest  in  research. 

Attending  physician  or  researcher  will  not 
alter  timing,  method  or  procedure  for  termi- 
nating pregnancy  solely  for  purpose  of  fetal 
tissue  research. 

4.  Informed  Consent  (in  writing)  of  Re- 
searcher and  Recipient. 

Researcher  must  provide  signed  statement 
he  or  she  is  aware  that  tissue  to  be  utilized 
is  human  fetal  tissue,  obtained  subsequent  to 
a  spontaneous  or  induced  abortion,  and  tis- 
sue donated  for  research  purpose. 

5.  SecreUry  of  HHS.  though  Director  NIH. 
shall  require  audit  of  each  grantee  applying 
for  or  receiving  grant  involving  fetal  tissue 
transplantation  research  to  assure  compli- 
ance with  above  provisions. 

6.  Such  research  must  be  conducted  only  in 
accordance  with  applicaijle  state  law. 

7.  Measure  makes  it  a  criminal  offense  for 
a  person  to  solicit  or  receive  donation  of 
human  fetal  tissue  for  transplantation  if:  (a) 
donation  is  made  pursuant  to  promise  to 
transplant  tissue  into  specified  recipient  or 
relative  of  donor;  or  (b)  such  person  has  paid 
any  part  of  costs  of  the  abortion. 

8.  GAO  to  conduct  study  on  adequacy  of 
safeguards. 

Mr.  KENNEDY.  Mr.  President.  Sen- 
ator Thurmond,  who  has  been  one  of 
the  leaders  of  the  right-to-life  position 
here  in  the  Senate  over  a  number  of 
years,  sent  to  the  Members  of  the  Sen- 
ate a  letter  supporting  the  lifting  of 
the  ban  on  fetal  tissue  transplantation 
researches. 

He  points  out  in  his  letter: 

I  have  been  and  continue  to  be  a  supporter 
of  efforts  to  limit  abortion.s  in  this  Country. 
At  the  same  time.  I  supported  this  measure 
and  am  writing  to  urge  your  support  of  this 
legislation  and  Title  II  of  the  bill,  which  in- 
cludes a  provision  that  would  lift  the  current 
moratorium  on  Federal  funding  for  human 
fetal  tissue  transplantation  research. 

I  chose  to  support  this  measure  because 
this  type  of  research  holds  a  great  deal  of 
promise  for  curing  diabetes,  a  chronic  and 
often  fatal  disease  that  affects  approxi- 
mately 14  million  Americans,  and  several 
other  serious  diseases.  My  daughter.  Julie, 
has  suffered  from  diabetes  for  three  years.  I 


believe  that  for  the  sake  of  Julie  and  other 
individuals,  who  suffer  from  diabetes.  Par- 
kinson's. Huntington's  and  Alzheimer's  dis- 
eases, we  cannot  afford  to  lose  this  oppor- 
tunity to  develop  a  cure. 

After  careful  analysis.  I  concluded  that 
this  legislation  should  not  be  lumped  to- 
gether with  the  debate  about  abortion.  Title 
U  of  the  substitute  incorporates  guidelines 
and  safeguards  to  keep  the  decision  to  termi- 
nate a  pregnancy  independent  from  the  re- 
trieval and  use  of  fetal  tissue. 

I  ask  unanimous  consent  that  Sen- 
ator Thurmonds  letter  be  printed  in 
the  Rbcord. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  March  3.  1992. 

Dear  Coixeaoue;  In  March,  the  Senate 
may  consider  H.R.  2507.  the  "National  Insti- 
tutes of  Health  Reauthorization  Act  of  1991. 
which  was  recently  approved  by  the  Commit- 
tee on  Labor  and  Human  Resources.  I  have 
been  and  continue  to  be  a  supporter  of  ef- 
forts to  limit  abortions  in  this  country.  At 
the  same  time.  I  supported  this  measure  and 
am  writing  to  urge  your  support  of  this  leg- 
islation and  Title  II  of  the  bill,  which  in- 
cludes a  provision  that  would  lift  the  current 
moratorium  on  Federal  funding  for  human 
fetal  tissue  transplantation  research. 

I  chose  to  support  this  measure  because 
this  type  of  research  holds  a  great  deal  of 
promise  for  curing  diabetes,  a  chronic  and 
often  fatal  disease  that  affects  approxi- 
mately 14  million  Americans,  and  several 
other  serious  diseases.  My  daughter.  Julie, 
has  suffered  from  diabetes  for  three  years.  I 
believe  that  for  the  sake  of  Julie  and  other 
individuals,  who  suffer  from  dialietes.  Par- 
kinson's Huntington's  and  Alzheimer's  dis- 
eases, we  cannot  afford  to  lose  this  oppor- 
tunity to  develop  a  cure. 

After  careful  analysis.  I  concluded  that 
this  legislation  should  not  be  lumped  to- 
gether with  the  debate  about  abortion.  Title 
U  of  the  substitute  incorporates  guidelines 
and  safeguards  to  keep  the  decision  to  termi- 
nate a  pregnancy  independent  from  the  re- 
trieval and  use  of  fetal  tissue.  For  instance, 
the  bill  would  prohibit  payment,  or  other 
forms  of  comjpensation  for  fetal  tissue.  It 
would  prohibit  the  pregnant  woman  from 
designating  the  recipient  of  the  fetal  tissue, 
and  it  would  require  that  informed  consent 
to  donate  the  tissue  be  obtained  only  after 
the  decision  to  abort  has  been  made. 

I  encourage  you  to  carefully  examine  the 
safeguards.  I  believe  that  you  will  conclude, 
as  I  did,  that  supporting  H.R.  2507  is  the 
proper  course.  For  your  information,  the  Ju- 
venile Diabetes  Foundation's  position  paper 
on  this  issue  is  enclosed. 
Sincerely, 

Strom  Thurmond. 

Mr.  KENNEDY.  So  no  matter  how 
many  times  the  Senator  from  New 
Hampshire  mentions  that  the  legisla- 
tion encourages  abortions,  it  clearly 
does  not.  Many  pro-life  Senators  have 
reviewed  the  language  of  this  legisla- 
tion and  they  have  concluded  that  it 
will  not  promote  abortions. 

Here  is  what  Senator  Hatfield  had 
to  say: 

Mr.  President,  I  know  of  few  issues  I  have 
had  to  wrestle  with  more  in  the  light  of  con- 
science and  belief  and  conviction  than  on 
this  question  of  fetal  tissue. 


I  stand  here  today  as  one  who  is  unabash- 
edly pro-life.  I  voted  every  time  for  the  Hyde 
amendment  and  other  amendments  that  de- 
lineate through  so-called  pro-choice  and  pro- 
life,  both  of  which  are  oversimplified  labels. 

That  is  a  pretty  good  line,  as  well. 

I  have  worked  throughout  my  career  to 
promote  pro-life  causes  because  of  my  deep 
respect  for  life.  I  believe  in  the  sanctity  of 
life.  A  unifying  goal  of  my  political  career 
has  been  to  improve  the  quality  of  life  for 
my  constituents  and  all  Americans  and  all 
humanity  everywhere. 

I  worked  to  achieve  this  goal  by  promoting 
and  supporting  world  peace,  disarmament, 
improvements  in  education,  access  to  health 
care,  and  Increased  medical  research. 

Then  he  continues: 

First,  fetal  tissue  transplants  hold  the 
promise  of  saving  life,  and  second,  this  re- 
search will  not  promote  abortion.  Having 
gone  through  this  process  of  investigation, 
study,  and  deliberation,  I  strongly  urge  my 
colleagues  to  take  the  time  to  study  this 
issue  for  I  believe  it  is  of  great  importance. 

Mr.  President,  this  is  an  issue  about 
research,  about  life,  not  about  abor- 
tion. The  Senate  has  debated  this  issue 
sufficiently. 

Finally.  Mr.  President,  I  listened  to 
my  colleague,  the  Senator  from  Utah— 
I  wish  he  were  here— I  listened  to  his 
comments  and  statements,  in  saying: 
Well,  it  does  not  really  make  much  dif- 
ference if  we  move  ahead  with  this  leg- 
islation, because  the  Appropriations 
Committee  has  addressed  many  of 
these  issues  and  the  NIH  is  already 
working  on  them. 

That  just  is  not  the  case. 

The  case  is  that  the  NIH  has  made  a 
very  modest — very  modest — downpay- 
ment  on  the  whole  range  of  women's 
health  issues.  I  commend  Bernadine 
Healy  for  the  leadership  she  has  pro- 
vided. 

The  progress  at  the  NIH  on  address- 
ing research  on  women's  health  has 
been  ver.v  slow,  not  nearly  of  the  di- 
mension, scope,  purpose,  and  inclusion 
that  this  legislation  provides.  That  is 
very  important,  and  we  should  not  de- 
lude ourselves  to  the  contrary:  as  well 
as  the  fact  that  many  of  the  provisions 
that  have  been  included  in  this  legisla- 
tion are  not  getting  the  attention  they 
deserve  by  the  NIH  today. 

There  is  no  cancer  registry;  there  is 
no  prostate  cancer  prevention  program: 
the  prostate  cancer  research  program 
is  relatively  small:  there  is  no  multi- 
purpose juvenile  arthritis  center  pro- 
gram: there  is  no  obstetric  and  g.yne- 
cology  program.  The  NCI  only  spends 
$133  million  for  breast  cancer  re- 
search—one in  nine  women  develop 
breast  cancer.  NIH  has  supported  re- 
search projects  that  exclude  women 
and  minorities. 

We  spend  $9  billion  for  intramural 
and  extramural  programs  at  the  NIH.  I 
am  strongl.v  for  it.  I  would  like  to  see 
the  NIH  expand  and  intensify  their  ef- 
forts, tjarticularl.v  in  the  areas  of  wom- 
en's health,  cancer,  heart  disease,  and 
in  the  other  areas  which  were  a  part  of 
our  initial  bill  that  was  vetoed  by  the 
President. 
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I  am  appalled  that  out  of  $9  billion 
NIH  budget  that  we  are  spending  less 
than  200  million  on  breast,  ovarian,  and 
other  gynecological  cancers  and  less 
than  10  million  for  fetal  tissue  re- 
search. 

This  legislation  is  important,  and  is 
necessary  to  address  the  research  needs 
of  millions  of  Americans  with  diabetes, 
arthritis,  heart  disease,  cancer,  Alz- 
heimer's, Parkinson's,  multiple  sclero- 
sis, lupus,  and  other  devastating  and 
often  incurable  diseases. 

I  will  submit  for  the  record  a  com- 
prehensive summary  of  the  important 
initiatives  in  the  legislation. 

Finally,  Mr.  President,  we  should  be 
clear  about  what  is  going  on  and  what 
is  not  going  on.  There  is  limited  re- 
search using  fetal  tissue  being  pursued 
at  the  NIH— it  is  somewhere  around  $10 
million — but  there  is  no  NIH  funds 
being  used  for  fetal  tissue  transplan- 
tation in  humans. 

The  interesting  thing  is  to  hear  our 
friend  from  New  Hampshire  talk  about 
all  of  the  dangerous  things  that  could 
happen  with  this  legislation.  The  fact 
is,  with  this  legislation,  we  establish 
safeguards  and  criminal  penalties,  not 
only  on  research  conducted  or  sup- 
ported by  the  NIH.  but  for  privately  on 
what  is  being  done  by  the  NIH  funded 
research. 

These  protections  are  not  in  place 
today.  They  are  not  in  the  law.  They 
depend  upon  local  and  State  restric- 
tions. And  most  States  have  not  estab- 
lished guidelines  for  fetal  tissue  trans- 
plantation research. 

So.  one  of  the  reasons  that  a  number 
of  our  colleagues  who  supported  the 
Hyde  amendment  and  now  support  lift- 
ing the  ban  on  fetal  tissue  transplan- 
tation research  is  the  safeguards  and 
criminal  penalties  established  by  this 
legislation.  Without  this  legislation, 
there  are  no  safeguards  in  place.  They 
will  not  be  put  in  place  today  as  a  re- 
sult of  the  actions  that  were  taken  by 
those  who  oppose  that  position. 

Mr.  President,  again.  I  express  our 
appreciation  to  many  of  our  colleagues: 
Senator  Adams  on  our  committee  who 
did  very  important  work  in  developing 
the  provisions  on  the  fetal  tissue  trans- 
plantation: Senator  MiKULSKi,  who  has 
probably  made  the  greatest  contribu- 
tion in  developing  the  women's  health 
initiatives,  and  many  others  who  par- 
ticipated on  our  committee.  I  would 
also  like  to  especially  thank  the  staff; 
Grant  Carrow,  Van  Dunn,  Robin 
Lipner.  Nick  Littlefield.  Phyllis 
Albritton,  Jay  Himmerstein.  Laura 
Brown,  and  David  Nixon  for  all  their 
efforts.  I  am  grateful  to  all  of  them  and 
we  look  forward  to  addressing  this 
issue  as  the  first  order  of  business  in 
the  next  session. 

Mr.  President.  I  yield  the  remainder 
of  my  time. 

Ms.  MIKULSKI.  Mr.  President,  a  veto 
of  the  NIH  bill  is  a  veto  of  the  Amer- 
ican family.  To  filibuster  the  NIH  bill 


is  also  a  travesty  for  American  fami- 
lies. No  one  who  has  ever  watched  a 
loved  one  suffer  from  a  life-threatening 
disease  would  ever  say  no  to  a  measure 
that  so  clearly  saves  lives.  No  one  who 
cares  about  families  would  ever  stand 
in  the  way  of  curing  diseases  that  tear 
families  apart. 

NIH  saves  lives  and  cures  diseases. 
NIH  is  in  the  business  of  saving  fami- 
lies from  the  heartbreak  of  very  seri- 
ous illnesses.  The  kind  of  diseases  that 
destroy  families. 

The  President's  veto  stalled  lifesav- 
ing  research  on  often  fatal  diseases 
such  as  breast  cancer,  cervical  cancer, 
and  multiple  sclerosis. 

The  delays  caused  by  those  who  do 
not  want  this  bill  passed  have  killed 
this  legislation  and  will  mean  that 
these  changes  will  have  to  wait  until 
next  year. 

Our  National  Institutes  of  Health  do 
research  on  diseases  like  prostate  can- 
cer and  lung  cancer.  Prostate  cancer  is 
an  increasingly  large  threat  to  men — 
our  fathers  and  husbands. 

These  are  diseases  that  take  hus- 
bands from  their  wives  and  attack  the 
men  we  love.  The  President's  veto 
came  near  Father's  day.  And  many 
families  won't  be  able  to  spend  time 
with  the  fathers  and  husbands  they 
have  lost  to  cancer,  Alzheimer's  or 
other  diseases. 

But  this  is  not  a  gender  issue.  This  is 
a  family  issue.  Men  and  women  stood 
by  the  congressional  women  2  years 
ago.  On  the  day  when  we  women 
marched  up  the  steps  of  the  NIH  asking 
to  be  included  in  medical  studies  and 
cures  for  repugnant  diseases. 

Together  we  asked  that  women  be  in- 
cluded in  such  fundamental  research  as 
heart  disease  and  aging.  We  knew  what 
the  statistics  were  for  men — but  no  one 
had  ever  bothered  to  look  at  the  fact 
that  women  get  heart  disease  too.  And 
in  ever  increasing  numbers. 

Together  we  asked  that  the  aging 
process  of  women  be  studied  like  it  had 
been  for  men.  Together  we  asked  for  a 
change.  A  change  in  the  program  and  a 
change  in  attitude. 

Funding  NIH  is  the  way  to  make  that 
change.  It  is  a  family  issue.  The  cure  of 
alzheimer's  is  a  family  issue.  Ovarian 
cancer  is  a  family  issue. 

The  President's  veto  killed  a  measure 
that  included  $300  million  for  breast 
cancer  research.  Breast  cancer  affects 
one  out  of  every  nine  women  in  this 
country.  That  money  would  have 
helped  set  up  basic  research  centers. 
That  money  would  have  helped  set  up 
basic  research  centers.  Centers  where 
our  doctors  and  technicians  would 
trace  the  genes  that  cause  cancer.  De- 
velop the  drugs  to  slow  the  cancer 
down.  And  may  even  find  the  cure. 

When  you  talk  to  Maryland  families 
the  way  I  have,  you  learn  that  losing  a 
wife,  a  mother  to  breast  cancer  is  dev- 
astating to  families. 

What  else  have  the  President  and  the 
Members  of  the  Senate  opposed  to  the 


bill  signed  away  as  worthless?  They 
have  signed  away  the  office  of  women's 
health  research,  research  on  gyneco- 
logical cancers,  and  possible  treat- 
ments for  osteoporosis  cancers,  and 
possible  treatments  for  osteoporosis 
and  infertility. 

And  he  has  signed  away  jobs.  There 
are  13,000  marylanders  working  at  NIH. 
That  means  jobs  today. 

The  President  claims  that  he  believes 
families  are  important.  But  not  impor- 
tant enough  to  help  cure  the  diseases 
that  tear  them  apart. 

Finding  cures  for  diseases  like  Par- 
kinson's and  Alzheimer's  keeps  people 
out  of  nursing  homes.  This  not  only 
saves  families,  it  saves  lives  and  it 
saves  money. 

I  look  forward  to  successful  passage 
of  the  NIH  bill  next  year  at  the  begin- 
ning of  the  103d  Congress. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
just  want  to  say  that  I  very  much  con- 
cur with  the  plan  announced  by  the 
majority  leader  to  make  reauthoriza- 
tion of  the  National  Institutes  of 
Health  the  first  order  of  legislative 
business  when  the  103d  Congress  con- 
venes in  January.  The  important  ini- 
tiatives in  this  legislation,  particularly 
with  respect  to  women's  health,  will 
offer  a  very  positive  beginning  to  the 
new  Congress.  In  addition,  we  will  have 
the  opportunity  to  move  research  in 
the  critical  area  of  fetal  tissue 
transplantion  research,  which  holds  so 
much  promise  for  individuals  suffering 
from  diabetes,  Parkinsons'  and  other 
disabling  conditions.  As  the  probable 
ranking  Republican  member  of  the 
Senate  Labor  and  Human  Resources 
Committee,  I  look  forward  to  playing 
an  active  role  in  moving  ahead  with 
this  important  legislation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Parliamentary  in- 
quiry, Mr.  President.  What  is  the  issue 
before  the  Senate? 

The  PRESIDING  OFFICER.  There  is 
no  pending  business  before  the  Senate. 

Mr.  DOMENICI.  Mr.  President,  I  ask 
unanimous  consent  I  be  permitted  to 
speak  for  up  to  15  minutes  as  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  COST  OF  NEW  JOBS 

Mr.  DOMENICI.  Mr.  President,  as  we 
prepare  to  leave  and  go  to  our  States. 
I  would  like  to  leave  one  thought  about 
the  current  state  of  the  economy  and 
what  is  happening  right  now  in  terms 
of  why  the  economy  is  not  adding  more 
jobs.  It  is  the  issue,  which  goes  unno- 
ticed, that  I  choose  to  call  the  indirect 
cost  of  creating  a  new  job.  Even  though 
the  news  has  not  been  good  about  new 
jobs  in  the  American  economy  as  meas- 
ured by  employment,  the  unemploy- 
ment rate  declined  to  7.5  percent  in 
September.   That   was   down   from   7.8 
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percent,  the  high  point  over  the  last  2- 
year  recession/slow-growth  period.  Nev- 
ertheless, employment  growth  has 
clearly  been  unsatisfactory,  even  slow- 
er than  can  be  explained  by  the  growth 
in  economic  activity  as  measured  by 
GDP,  our  broadest  and  most  widely  ac- 
cepted measure  of  the  economy. 

Gross  domestic  product  has  grown  for 
the  past  5  quarters  following  quarterly 
declines  in  late  1990  and  early  1991  that 
marked  the  recession.  While  GDP 
growth  has  averaged  a  modest  1.6  per- 
cent over  these  5  quarters,  employment 
has  hardly  increased. 

During  this  period  of  expansion 
something  very  different  has  to  be  hap- 
pening in  the  economy.  Employers 
clearly  must  need  more  workers  than 
they  are  hiring.  I  believe  we  now  have 
proof  that  another  phenomenon  is  set- 
ting in  that  is  very  important  for  us  to 
consider  if  we  truly  want  the  American 
economy  to  produce  more  jobs  as  it 
grows.  One  thing  that  is  happening 
right  now— believe  it  or  not,  on  the 
plus  side — is  that  productivity  is  going 
up.  And  when  productivity  goes  up,  un- 
less the  economy  is  growing  more  than 
enough  to  accumulate  the  positive  ef- 
fects of  that  productivity,  you  hire 
fewer  people.  And  we  all  want  more 
productivity  because  it  yields  the  kind 
of  growth  that  increases  our  wealth 
dramatically  without  inflation.  It  has 
a  big  dampening  effect  on  inflation. 

But  that  is  not  what  I  am  talking 
about.  What  I  am  talking  about  is  a 
finding  by  the  Federal  Reserve  about 
how  job  pains  during  this  recovery  dif- 
fer from  past  recoveries.  The  implica- 
tions are  that  2  billion  hours  of  work 
that  would  have  gone  to  new  employees 
in  this  recovery  have  gone  also  to  over- 
time and  to  non-full-time  workers. 

Let  me  talk  about  that  for  a  minute. 
If  you  are  an  emplo.yer  and  your  busi- 
ness is  going  up,  there  are  four  things 
that  can  happen  with  regard  to  your 
employees. 

One.  if  your  business  goes  up  and  you 
have  higher  productivity,  you  do  not 
increase  the  job  force.  They  are  doing 
more  per  unit  of  time. 

Or,  two  as  the  work  goes  up  you  hire 
more  workers. 

Or,  three,  .you  take  your  existing 
work  force  and  you  work  them  longer- 
called  overtime. 

Or,  four— a  phenomenon  is  occurring 
that  is  recent  in  American  economic 
history.  Businesses  hire  non-full-time 
workers.  For  example:  A  university 
will  not  hire  a  new  professor  and  put 
that  professor  on  all  of  the  fringe  and 
health  coverage  benefits— covering  the 
pension  plan  and  all  the  other  things. 
Instead  it  will  hire  a  new  professor  and 
say  if  you  want  to  work,  here  is  your 
salary,  but  we  are  not  going  to  cover 
you  with  a  pension,  we  are  not  going  to 
cover  you  with  health  care  and  this  is 
your  contract.  You  agree  to  it  or  do 
not  agree  to  it.  And  we  are  not  going  to 
cover  you  with  other  things  that  we 


are  paying  our  other  employees.  Take 
the  job  or  not. 

This  is  a  growing  part  of  the  Amer- 
ican job  market.  It  is  happening  be- 
cause the  cost  of  new  employees  is 
going  through  the  roof.  Not  the  hourly 
wage,  not  what  they  take  home,  but 
what  the  employer  has  to  pa.y  aside  and 
apart  from  the  salary  to  the  workers. 

What  we  know  is  that— if  we  were  to 
take  the  2  billion  hours  of  added  work 
that  is  now  being  spread  out  among  the 
work  force  of  America,  and  if  that  had 
gone  to  new  employees,  as  it  has  in  the 
past,  we  would  have  added  1  million 
employees.  One  million  new  employees 
would  have  been  hired,  instead  of  the 
anemic  increase  we  have  gotten. 

This  economy  has  generated  enough 
growth,  even  in  its  anemic  state,  so 
that  we  could  be  saying  1  million  new 
jobs  have  been  added  to  the  economy. 
But  they  were  not  added  because  the 
employers  of  America,  large  companies 
and  small  companies,  have  decided 
that  rather  than  hire  new  workers,  and 
create  new  jobs,  they  choose  to  work 
the  existing  work  force  overtime  be- 
cause it  costs  so  much  to  hire  one  aside 
from  the  salary. 

We  all  ought  to  be  wondering  what 
that  means  for  the  future.  It  means  a 
couple  of  things  to  this  Senator.  One. 
before  you  pass  anymore  mandates  on 
the  employers  of  American  workers, 
you  better  consider  seriously  whether 
the  new  mandates,  all  made  in  the 
name  of  a  good  cause,  will  cause  more 
harm  than  good  because  employment 
will  be  diminished.  The  new  mandates 
that  the  employer  has  to  pay  will  cause 
that  employer  to  say  I  cannot  afford 
new  workers. 

I  will  give  you  a  couple  of  mandates 
that  are  clear,  patent,  unequivocal,  and 
you  ought  to  watch  out  for  them. 

The  combined  employer-emplo.yee 
payroll  tax  rate.  FICA.  and  other 
things  that  we  mandate,  went  up  2  per- 
centage points.  We  started  with  13.4 
percent  of  payroll  at  the  beginning  of 
the  last  decade.  Today  that  same  man- 
date is  15.3,  almost  2  percentage  points 
higher.  If  we  can  take  2  percentage 
points  off  the  payroll  costs  for  Amer- 
ican businesses  today,  they  would  have 
hired  more  than  the  million  that  I  just 
spoke  of.  This  means  that  this  mandate 
has  had  a  big  impact. 

Now  I  want  to  explore  the  one  that  I 
believe  is  truly  wreaking  havoc  with 
new  jobs  in  the  United  States.  All  of 
our  employers,  large  and  small,  face 
two  choices:  "One,  cover  your  employ- 
ees with  health  care  just  like  you  did 
last  year.  You  did  not  have  to,  but  you 
did  because  you  want  to  put  health 
care  in  the  packet  of  fringe  benefits 
going  to  all  of  your  employees.  This 
year  you  have  to  put  the  same  health 
care  on.  but  it  has  gone  up  20  percent. 
You  have  two  choices.  You  keep  the 
coverage,  increase  the  cost  20  percent 
and  do  not  hire  any  new  workers.  Or 
you    lower    the    health    cost   dramati- 


cally, cutting  your  workers  off  from 
some  of  the  benefits  and  narrowing  the 
package  down.  The  tradeoff  is  less 
health  care  protection,  more  jobs." 

As  we  think  about  health  care  re- 
form, we  had  better  consider  seriously 
how  to  reduce  its  spiraling  cost,  not 
just  how  do  we  cover  more  people.  If 
.you  have  to  change  it  dramatically, 
then  do  so.  but  get  the  spiraling  cost  of 
health  care  off  the  backs  of  America's 
employers  or  they  will,  for  the  foresee- 
able future,  pay  for  health  care  and 
hire  less  people. 

Mr.  President,  this  is  a  big-ticket 
item,  not  a  little  item.  Some  phrase  it 
as  competitiveness  and  noncompet- 
itiveness.  I  choose  to  say  that  it  is  lit- 
erally more  jobs  or  less  jobs.  More  jobs, 
or  a  continuation  of  the  type  of  health 
care — with  its  spiraling  costs  —that  is 
imposed  on  emplo.yers  today. 

I  hope  everyone  will  understand  that 
the  American  economy  is  not  magic. 
Employers,  large  and  small,  have  no 
chain  that  they  pull  that  will  produce 
dollars  so  they  can  hire  more  workers 
and  increase  their  pay.  They  have  to 
make  more  money  and  then  they  can 
hire  more  people,  unless  the  cost  of 
doing  business  goes  up:  costs  such  as 
mandated  benefits  of  all  types,  regula- 
tions on  business — some  of  which  may 
not  be  necessary— and  health  care 
costs.  The  latter,  although  they  are  not 
mandated  in  man.y  instances,  are  con- 
tractualLy  agreed  to  and  in  other  in- 
stances employers  say  we  want  our  em- 
ployees to  have  it.  It  is  going  up  so  fast 
as  a  cost  of  doing  business,  that  it 
shrinks  the  available  jobs. 

I  believe  this  is  more  than  just  a 
competitiveness  issue  with  overseas 
businesses  and  countries.  It  is  also 
whether  American  business,  especially 
small-  and  medium-size  firms,  even  as 
they  grow  in  the  amount  of  business 
they  do.  will  add  a  requisite  amount  of 
new  emplo.vees  or  will  use  up  their 
new-found  growth  to  just  pay  for 
health  care  and  mandated  costs. 

Mr.  President,  it  is  serious  enough,  in 
my  opinion,  to  cry  out  to  the  next  ad- 
ministration at  the  sUirt  of  the  new 
.year  that  we  all  hope  there  will  be  on 
the  horizon  a  new  initiative.  It  will  say 
to  the  American  people,  there  will  be 
perhaps  more  sacrifice,  more  giving, 
but  the  future  will  have  good,  sound 
jobs  on  the  horizon  for  America. 

I  think  this  Issue  of  how  much  em- 
ployers can  bear  by  way  of  new  costs 
for  employment  ought  to  be  looked  at 
from  the  standpoint  of  where  are  the 
diminishing  returns.  What  are  we  ask- 
ing of  them  that  is  not  necessary  and 
that  costs  money?  Do  we  want  all  of 
those?  Do  we  really  want  reform  of 
health  care  so  the  costs  go  down.  Or  do 
we  just  assume,  as  some  are  doing,  that 
it  is  going  to  continue  up  and  it  is  a 
matter  of  who  pays  for  it,  the  employ- 
ers or  the  Government? 

If  that  is  the  attitude,  pay  we  will, 
not  only  in  spiraling  health  care  but  in 
lost  jobs. 


STRENGTHENING  OP  AMERICA 


Mr.  DOMENICI.  Mr.  President,  for 
the  last  week  or  so,  a  fair  amount  of 
attention  has  been  paid  to  a  report 
called  Strengthening  of  America.  Sen- 
ator NUNN  of  Georgia  and  myself  were 
very  privileged  over  the  last  2  years  to 
cochair  that  very,  very  significant  un- 
dertaking. I  believe  the  results  have 
acquired  a  very  significant  amount  of 
positive  attention  in  the  press  and, 
thus,  among  the  American  people. 

P'rankly,  I  believe  the  time  has  come 
for  us  to  take  cognizance  of  the  fact 
that  we  are  living  in  a  new  era;  that  we 
are  on  the  verge  of  a  new  century,  as 
never  before.  The  domino  theory 
proved  correct,  only  in  reverse.  One 
Communist  dictatorship  after  another 
has  been  knocked  down  and  replaced 
with  free  market  democracies.  As  we 
look  to  the  beginning  of  a  new  century, 
is  so  clear  that  America  must  start 
doing  things  differently  or  we  will  not 
be  strong  and  we  will  have  failed  to 
provide  the  marvelous  freedoms  and 
governance  to  the  people  of  this  coun- 
try, the  great  people  of  this  country  so 
we  can  grow  and  prosper. 

We  are  on  the  verge  of  that  era.  That 
requires,  in  my  opinion,  that  we  do 
things  differently.  I  think  the  people 
are  tired  of  business  as  usual,  even  if 
they  do  not  express  it  as  such. 

I  saw  an  old  Spencer  Tracy  movie, 
called  State  of  the  Union  and  it  re- 
minded me  of  our  challenges  today.  Be- 
lieve it  or  not  I  am  going  to  quote  from 
that  old  movie  because  it  is  relevant 
today.  We  all  know  how  old  Spence 
Tracy  and  his  movies  would  be.  In 
State  of  the  Union  Kate  Hepburn 
played  a  newspaper  publisher.  She  was 
trying  to  talk  Spencer  Tracy  into  run- 
ning for  President  and  Tracy  gives  a 
rousing  speech.  It  is  given  to  a  huge 
Chamber  of  Commerce  audience.  He  is 
talking  about  our  country  and  what  is 
wrong  with  politicians.  Imagine  Spen- 
cer Tracy.  In  his  prime.  Delivering  this 
message: 

Politicians,  instead  of  tryingr  to  pull  the 
country  together,  are  helping  pull  it  apart 
just  to  get  votes.  To  labor,  they  promise 
higher  wages  and  lower  prices. 

To  labor  they  promise  higher  wages  and 
lower  prices.  To  business,  higher  prices  and 
lower  wages.  To  the  rich,  the  agenda  is  let's 
cut  taxes.  To  the  poor,  we'll  soak  the  rich. 
To  the  veterans,  cheaper  housing.  To  build- 
ers, uncontrolled  housing  prices. 

This  movie  is  an  oldie,  but  it  was 
prophetic  about  where  we  are  in  1992. 
There  is  at  least  one  special  interest 
group  for  every  program  in  the  Federal 
budget,  and  they  are  all  pulling  the 
country  apart. 

We  have  too  many  of  these  activist 
groups  that  only  care  about  their  par- 
ticular self-interest.  What  we  des- 
perately lack  is  one  activist  group  that 
might  put  aside  their  personal  agendas 
and  do  what's  best  for  America.  It 
would  be  a  group  which  would  urge  its 
leaders    to   do   what   is   right   for   the 


country.  This  Strengthening  of  Amer- 
ica Commission,  of  which  I  am  cochair- 
man.  is  an  effort  to  create  this  type  of 
activist  coalition. 

Reports  are  issued  every  day  in 
Washington.  But  we  intend  this 
Strengthening  of  America  report  to  be 
different.  It  is  a  blueprint  action  plan 
which  we  intend  to  follow  up  with  en- 
acting legislation.  It  is  intended  as  an 
integrated  package  to  get  our  fiscal 
house  in  order.  The  Commissioners  are 
committed  to  working  at  the  grass 
roots  level  to  build  support  for  the  rec- 
ommendations and  policies  advocated 
in  the  report.  We  are  repeating  the 
warning  that  Spencer  Tracy  gave  to 
the  American  people  in  that  very  good 
movie  that  I  just  described. 

This  upcoming  election  may  be  the 
electorates  equivalent  of  the  Strength- 
ening of  America  Commission.  This 
election  could  be  a  people's  mandate  to 
do  what  is  right,  to  do  what  is  in  the 
best  interest  of  America  and  the  coun- 
try as  a  whole.  I  hope  voters  will  join 
in  the  mission  of  the  Strengthening  of 
America  Commission. 

In  April.  Senators  Nunn.  Robb,  Rud- 
MAN.  and  I  started  talking  about  one  of 
the  Strengthening  of  America  Commis- 
sion's recommendations.  This  would 
limit  programs  which  are  on  automatic 
pilot  and  are  growing  far  faster  than 
anyone  ever  imagined.  8  percent  in- 
stead of  a  typical  2'/2  percent  for  other 
programs  in  Government.  These  pro- 
grams currentl.v  make  up  44  percent  of 
the  budget.  By  the  turn  of  the  century, 
they  will  be  55  percent  of  that  budget. 

Our  proposal  in  the  Strengthening  of 
America  report  would  reform  these  so- 
called  mandatory  spending  programs. 
The  two  biggest  and  fastest  growing 
mandatory  programs  are  Medicare  and 
Medicaid.  Under  the  Commission's  plan 
all  mandatory  programs  would  be  al- 
lowed to  grow  for  2  years — during  this 
time  it  is  expected  that  Congress  would 
enact  health  care  reform  legislation. 
Beginning  in  1995.  all  non-Social  Secu- 
rity programs  would  be  capped.  All 
people  who  are.  or  who  would  become 
eligible  would  continue  to  participate 
fully  in  these  programs.  The  program 
specialists  call  this  case  load  growth. 

In  addition,  the  proposal  would  let 
the  programs  all  grow  at  the  inflation 
rate  and  an  extra  2  percent  above  infla- 
tion in  1994.  This  additional  cushion  is 
in  recognition  of  just  how  difficult  cost 
containment  may  be.  In  years  after 
1994  the  cushion  would  be  phased 
down— 5  percent  each  year. 

The  proposal  generated  a  great  deal 
of  attention.  We  were  bombarded  by 
special  interest  groups  that  have  pro- 
grams within  this  mandatory  package 
that  make  up  44  percent  of  the  budget 
today. 

Senior  citizens,  educators,  farmers, 
doctors,  veterans,  were  all  calling  in  to 
my  office.  Were  they  asking  that  we 
work  together  on  this?  Was  that  what 
they  were  doing?  Again,  to  quote  the 


Spencer  Tracy  movie:  'in  a  pig's  eye." 
And  just  like  that  movie,  "They  are  all 
scared  together,  all  fighting  each 
other — and  us,  each  for  fighting  for  the 
biggest  bite  out  of  the  apple.  Well, 
there  are  not  that  many  bites  in  the 
apple." 

This  character  in  this  old  movie  told 
professional  politicians  that  when  he 
goes  up  in  an  airplane  he  sees  America, 
the  real  America.  And  again  I  quote 
from  that  old  film.  You  can  imagine 
him  delivering  these  lines  in  that  won- 
derful Spencer  Tracy  way.  He  said  this 
is  America:  "Farms,  factories,  lumber, 
mines,  railroads,  business  manage- 
ment, labor.  Not  one  able  to  exist 
alone,  but  together  working  together 
with  courage  and  imagination.  That 
makes  America.  That's  a  great  picture 
from  the  air." 

We  should  adopt  his  perspective. 
That  is  what  the  Strengthening  of 
America  Commission  is  trying  to  do  to 
get  the  big  picture,  get  the  great  pic- 
ture from  the  air.  get  everyone  work- 
ing together  to  accomplish  what's 
needed  and  what's  right. 

Our  interim  Strengthening  America 
Commission  recommends  zeroing  out 
the  deficit  by  reducing  it  $2  trillion  and 
balance  the  budget  over  10  .years,  abol- 
ish the  current  income  tax  and  its 
antisavings.  antiinvestment.  slow 
growth  bias,  and  replace  it  with  one 
geared  for  economic  growth,  a  progres- 
sive based  income  tax:  create  a  $160 
million  endowment  for  the  future 
which  would  be  added  to  current  ex- 
penditures by  investing  in  education, 
research  and  development,  child  care, 
and  begin  a  life  cycle  learning  pro- 
gi'am.  and  break  the  old  mold  of  the 
current  education  system. 

Give  national  laboratories  a  new  mis- 
sion; make  Washington  work.  It  seems 
to  me  that  a  bright  future  is  achiev- 
able, but  it  is  not  a  sure  thing.  The 
cycle  of  tax  and  spend  and  spend  has  to 
stop.  We  have  to  figure  out  ways  to 
make  Government  provide  better  serv- 
ices for  less.  And  at  the  same  time  the 
country  faces  many  challenges.  We 
have  to  increase  savings,  remodel  our 
education  system,  teach  values  to  our 
young,  increase  the  stock  of  capital 
backing  up  each  American  worker, 
faster  commercialization  of  tech- 
nology, producing  better  designed  and 
higher  quality  goods. 

We  need  to  make  sure  our  students 
get  a  good  education  so  they  can  be 
competent  workers. 

We  need  better  school-to-work  tran- 
sition for  the  50  percent  of  our  students 
who  are  work-bound  not  college  bound. 

We  need  to  encourage  U.S.  companies 
to  follow  total  quality  management 
techniques. 

As  a  government  we  need  to  reduce 
the  deficit  and  put  into  place  policies 
that  encourage  savings  and  invest- 
ment. 

But  if  the  challenge  is  enormous,  so 
too  is  the  opportunity. 


31500 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31501 


We  need  to  create  tax  policies  that 
gear  our  economy  for  growth.  The 
Strengthening  of  America  Commission 
was  very  bold.  Their  recommendation: 
Abolish  our  current  income  tax  sys- 
tem. Instead  of  taxing  income,  this  new 
system  would  tax  spending;  and  sav- 
ings would  not  be  taxed  until  spent. 
The  system  would  be  similar  to  a  uni- 
versal IRA. 

The  Strengthening  America  Commis- 
sion issued  its  report  yesterday.  To 
paraphrase  from  the  report:  We  do  not 
want  to  be  the  first  generation  to  vio- 
late the  trust  and  tradition  that  each 
generation  will  improve  the  nation  for 
the  benefit  of  the  next.  We  do  not  want 
to  be  the  first  generation  to  tell  our 
children  and  grandchildren  that  we 
sacrificed  their  standard  of  living  for 
our  own.  We  do  not  want  to  be  the  first 
generation  to  turn  our  backs  on  this 
country's  fundamental  identity  as  a 
land  of  opportunity. 

I  saw  another  rerun  movie  not  too 
long  ago,  "The  Way  We  Were"  with 
Robert  Redford  and  Barbra  Streisand. 

The  lead  character,  Redford,  playing 
an  all  America,  all-around  winner  is 
compared  to  America. 

"He  was  a  lot  like  the  country  he 
grew  up  in,  everything  came  too  easy 
for  him." 

Looking  to  the  next  century,  the 
movie  wouldn't  make  that  comparison. 
Things  arent  going  to  be  easy.  Outside 
of  Hollywood,  they  never  were.  But 
they  can  be  prosperous  if  we  all  work 
together,  with  courage  and  imagina- 
tion. That  has  made  America  great  in 
the  past.  Such  cooperation  will  make 
America  great  in  the  future. 

Mr.  President,  I  thank  the  Senate  for 
the  time,  and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair,  in  its  capacity  as  a  Senator  from 
Minnesota,  suggests  the  absence  of  a 
quorum. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  Without  objection,  it  is  so 
ordered. 


THE  RECENT  SHOOTING  AND 
DEATH  OF  ANDWELE  JACKSON 

Mr.  CHAFEE.  Mr.  President,  V/i 
months  ago,  I  introduced  legislation.  S. 
2913,  to  prohibit  the  sale,  manufacture, 
or  possession  of  handguns  in  our  coun- 
try. I  have  spoken  previously  in  this 
Chamber  on  my  reasons  for  authoring 
that  bill. 

Everyday,  it  seems,  Mr.  President, 
there  is  another  reason,  another  new 
report  about  a  senseless  episode  of 
handgun  slaughter  taking  place  in  our 
country.  Surely,  upon  reading  these 
stories,  we  are  all  appalled.  But  these 
reports    of  handgun    shootings   across 


our  country  come  so  steadily  and  so 
frequently  that  sometimes  we  almost 
become  inured  to  the  horrors  described 
in  this  stream  of  articles. 

I  call  my  colleagues'  attention  to  an 
article  which  appeared  in  the  Sunday, 
August  30,  edition  of  the  Washington 
Post.  It  is  a  poignant  and  painful  re- 
minder of  the  real-life  ramifications 
and  what  actually  happens  out  there  as 
a  result  of  the  prevalence  of  these 
handguns. 

I  think  this  article  ought  to  be  re- 
quired reading  for  anyone  who  is  desen- 
sitized by  the  daily  reports  of  the 
slaughter  and  shooting  that  is  occur- 
ring in  our  country. 

This  article  describes  the  valiant 
struggle  of  a  young  man  named 
Andwele  Jackson.  Andwele  was  16 
years  old.  He  was  shot  in  the  stomach 
by  an  unidentified  man  with  a  hand- 
gun. 

It  occurred  just  after  1  a.m.  on  a  Sun- 
day morning,  August  2.  Andwele  and 
five  friends  were  cavorting  along  on 
Pennsylvania  Avenue,  having  some 
fun — yes,  it  was  late  at  night,  but  so 
what?  They  had  just  been  to  a  nearby 
Burger  King.  They  are  teenagers,  five 
of  them  were  running  along  as  carefree 
teenagers  do. 

Then  the  unthinkable — or  what  we 
once  thought  was  unthinkable — oc- 
curred. A  man  with  a  .357  handgun 
stepped  out  from  behind  a  tree.  Mo- 
ments later,  Andwele  Jackson  lay  in  a 
pool  of  blood,  barely  breathing  and  un- 
able to  move  his  legs. 

Bullet  wounds  and  shootings  that 
occur  on  TV  or  in  the  movies  always 
appear  to  be  neat  and  tidy.  The  bullet 
enters  the  body  and  follows  a  straight 
path  and  exits  cleanly  on  the  other 
side.  And  sometimes  there  appears  to 
be  little  harm  done.  But  this  is  not  the 
way  modern  bullets  work.  Modern  bul- 
lets do  not  behave  like  that  when  they 
enter  a  body.  As  the  Post  article 
states: 

In  real  life,  being  shot  is  more  like  having 
an  explosion  inside  the  body — or  more  pre- 
cisely, a  chain  of  small  explosions. 

The  bullet,  which  went  in  to  Andwele 
Jackson's  stomach  tore  apart  his  intes- 
tine, ripped  a  hole  in  his  colon, 
smashed  into  his  lower  spine,  rendering 
him  paralyzed  from  the  waist  down. 
Pieces  of  the  bullet  lodged  in  one  of  his 
kidneys  causing  serious  infection. 

Here  is  a  young  man.  16,  a  good  ath- 
lete, a  fine  young  man,  cavorting  out 
with  some  friends;  out  from  behind  a 
tree  steps  a  man  with  a  handgun.  Any- 
body can  get  a  handgun.  We  all  know 
that — no  problem— and  shoots  one  of 
these  boys.  It  happens  to  be  Andwele 
Jackson. 

He  was  a  gifted  athlete  who  had  had 
a  fine  career,  and  suddenly  there  he  is. 
To  regain  the  use  of  his  legs  he  strug- 
gled through  excruciating  sessions  of 
physical  therapy.  The  pain  that  lin- 
gered after  his  surgery  and  from  his  in- 
fected wounds  was  so  acute   that  he 


could  not  sleep.  Because  he  disliked 
drugs,  he  did  his  best  to  avoid  pain 
killers,  talking  on  the  telephone  in- 
stead— that  was  his  therapy — and  lean- 
ing on  his  mother,  Joyce,  for  moral 
support. 

Yet  his  courage  was  no  match  for  the 
devastation  the  bullet  wrought  in  his 
body.  On  Monday,  3  weeks  after  his 
shooting,  while  watching  TV  he  suf- 
fered a  massive  heart  attack  brought 
on  by  a  blood  clot  which  started  in  one 
of  his  paralyzed  legs  and  worked  its 
way  up  to  his  heart  and  lungs,  and  he 
died. 

There  he  was,  Andwele  Jackson,  a 
good  boy.  Energetic,  studious,  well 
liked,  excellent  football  player.  He  had 
stayed  out  of  trouble.  Now  he  is  gone. 

That  is  what  happened  to  a  promis- 
ing young  life  in  this  city. 

Mr.  President,  what  we  need  to  do  is 
get  rid  of  these  handguns,  altogether. 
There  is  no  other  way. 

People  can  either  care  about  this 
subject  or  not  care  about  it.  It  seems 
to  me  there  is  no  middle  path.  If  we  are 
going  to  do  something  about  the  prob- 
lem, the  only  solution  is  to  get  rid  of 
them  as  every  other  civilized  country 
has— every  other  industrialized  coun- 
try. Do  not  permit  handguns,  do  not 
permit  the  possession,  do  not  permit 
the  transfer,  do  not  permit  the  produc- 
tion, do  not  permit  the  sale  of  hand- 
guns. 

What  is  said  to  that  is,  oh,  well,  what 
will  happen  is  the  good  people  will  get 
rid  of  them.  There  are  68  million  hand- 
guns in  our  society  today,  and  2  mil- 
lion being  added  every  single  year.  We 
have  to  stop  this  flow  of  guns.  There  is 
no  question  that  there  is  a  direct  cor- 
relation between  the  availability,  easy 
availability  of  these  weapons  and  the 
deaths  that  are  resulting  from  hand- 
guns. 

The  statistics  show,  for  example, 
that  if  there  is  a  handgun  available  in 
a  house,  the  chances  are  75  percent 
greater  that  a  young  person  who  might 
be  contemplating  suicide  will,  indeed, 
go  through  with  suicide  if  the  weapon 
is  available. 

So,  it  is  my  earnest  hope  that  others 
will  take  up  this  cry.  You  might  say 
here  you  are  all  alone.  Nobody  else  is 
for  this  legislation.  That  may  be.  But  I 
am  absolutely  convinced  that  the 
slaughter  from  handguns  is  going  to  af- 
fect, intimately,  every  single  family  in 
America.  Perhaps  not  the  mother,  per- 
haps not  the  father,  perhaps  not  the 
two  children,  or  three  children— but  it 
is  going  to  affect  a  cousin,  or  a  nephew, 
or  niece,  or  uncle,  or  the  father,  or  the 
children  directly.  By  that  I  mean  some- 
body is  going  to  be  shot,  or  somebody 
is  going  to  be  held  up  by  a  handgun. 

So  my  sympathies  go  to  Andwele 
Jackson's  family  and  friends  for  this 
tremendous  loss  they  have  suffered. 

I  commend  Tracy  Thompson,  of  the 
Washington  Post,  who  wrote  this  arti- 
cle. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  article  be 
printed  in  the  Record  following  my 
statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CHAFEE.  Mr.  President.  I  do 
hope  my  colleagues  and  others  across 
the  country  will  read  about  this  and 
more  and  more  people  will  become  con- 
cerned. Oh,  they  are  concerned.  I 
should  not  say  people  are  not  con- 
cerned -they  are  concerned.  But  what 
to  do? 

Some  say  have  a  registration  of 
handguns.  But  that  does  not  take  care 
of  the  problem.  They  are  still  being 
manufactured,  still  being  sold,  still 
tremendous  prevalence  of  these  guns  in 
our  society. 

Others  say,  have  different  penalties. 
For  example,  if  a  child  in  a  house  ob- 
tains a  handgun,  a  4-year-old  child  or  a 
3-year-old  child— this  has  occurred,  fre- 
quently. A  3-year-old  child  discovered  a 
hidden  handgun  and  shot  another  child 
in  the  family,  or  a  friend.  One  of  the 
answers  is  make  the  parents  subject  to 
a  fine  for  not  keeping  the  weapon 
under  proper  security  conditions. 

That  is  retrospective.  Meanwhile  the 
child  has  taken  the  gun  and  shot  an- 
other child.  That  is  not  the  solution. 

I  am  convinced  more  and  more  as  my 
colleagues  study  this  problem  they  will 
come  to  the  conclusion  the  only  thing 
to  do  is  ban  them,  get  rid  of  them. 

We  will  collect  them.  We  will  not  get 
them  all  the  first  year.  We  will  not  get 
them  all  from  every  criminal  right 
away.  But  eventually  we  will,  because 
they  will  not  be  able  to  get  any  more. 
Exhibit  l 

[From  the  Washington  Post,  Aug.  30,  1992] 
Strugcmno  kor  a  Miracle.— Bullkt's  path 

OK    Dkstruction     Put    Long    Odds    on 

Youth s  Rkcovkry 

(By  Tracy  Thompson) 

The  shocking  thing  was  the  stillnes.s  of  his 
legs.  A  moment  earlier,  Andwele  Jackson 
had  been  jogging  along  Pennsylvania  Avenue 
with  his  friends  Jesse  Davis  and  Xerxes 
Speller  and  some  girls  they'd  just  met  at 
Burger  King— running  easily,  just  for  fun, 
like  the  athlete  he  was. 

Now  he  lay  in  a  pool  of  blood  on  the  steps 
of  an  office  building  in  Foggy  Bottom.  All 
that  bystanders  could  see  were  Andwele's 
legs— not  moving,  still  as  death— and  his 
panting  chest,  exposed  to  the  eyes  of  strang- 
ers and  the  ministrations  of  the  D.C.  Emer- 
gency Medical  Services  crew. 

As  soon  as  we  passed  this  tree,  this  guy 
must  have  been  waiting  for  us.  I  saw  a  guy 
step  out  and  he  had  a  nickel-plated  .357  mag- 
num in  his  hand,"  said  Xerxes,  tears  cours- 
ing down  his  cheeks.  "So  we  started  running 
really  hard,  and  when  we  got  up  there  to  the 
Exxon  station.  I  looked  and  1  just  saw 
Jesse." 

"I  said.  'Where's  Andwele  at?""  Je.sse  said. 
Jes.se  ran  back  down  the  street,  screaming. 
"Call  911!  Call  911!"  A  couple  walking  on  the 
other  side  of  the  streets-nobody  learned 
their  names— heard  him  and  called  911.  The 
ambulance  was  there  in  minutes. 

Both  youths— who  were  16.  like  Andwele— 
were  breathing  in  gulps.  The  thi-ee  girls  they 


had  been  with  crowded  around  them,  reach- 
ing out  to  link  arms,  huddling  together.  All 
five  were  crying.  In  the  background,  the 
medics  loaded  Andwele  into  the  ambulance — 
just  a  shape  on  a  stretcher  now,  inert  but 
still  breathing,  an  oxygen  mask  strapped  to 
his  face.  It  was  1:15  a.m.  Sunday,  Aug.  2. 

It  was  the  175th  shooting  this  year  to 
which  the  Emergency  Medical  Services  Bu- 
reau has  been  summoned — a  routine  event  in 
one  of  the  nation's  most  violence-plagued 
cities.  For  the  medical  staff  assigned  to 
Andwele's  case,  it  would  be  another  fight  to 
salvage  life  from  the  physical  devastation  of 
bullets— which,  contrary  to  popular  myth, 
ricochet  once  they  enter  the  body,  splinter- 
ing bones,  shattering  arteries,  ripping 
through  organs,  disintegrating  as  they  go, 
leaving  fragments  in  their  wake. 

For  Andwele  and  his  family,  this  moment 
of  seismic  upheaval  would  place  them  on  a 
weeks-long  roller-coaster  ride  through 
laughter  and  anguish,  through  reality  and 
belief  in  the  miraculous— only  to  end  in  sud- 
den desolation. 

"Andwele  is  not  the  story."  his  father 
would  say  later.  "The  story  is  what's  hap- 
pening in  1992  to  our  kids." 

Minutes  after  Andwele  was  carted  away  to 
nearby  George  Washington  University  Hos- 
pital, bystanders  began  drifting  away.  Detec- 
tives from  the  2nd  District  combed  through 
the  dwindling  crowd,  talking  to  anybody  who 
might  have  seen  anything. 

At  that  moment,  Andwele's  mother,  Joyce 
Collette,  was  sitting  on  the  side  of  her  bed  in 
Upper  Marlboro,  rehearsing  the  speech  she 
was  going  to  give  Andwele  when  he  finally 
got  home. 

A  few  weeks  earlier,  Andwele  had  cele- 
brated an  adolescent  rite  of  passage:  getting 
his  driver's  license.  Then  came  Saturday 
night,  and  he  had  asked  his  mother  if  he 
could  borrow  her  car.  He  told  Collette  that 
he  and  his  friends  Xerxes  and  Jesse  would 
celebrate  Andwele's  new  vehicular  freedom 
by  going  to  Georgetown,  maybe  hooking  up 
with  Andwele's  girlfriend  at  a  movie,  or  just 
checking  out  the  girls  and  getting  some 
hamburgers. 

It  has  seemed  harmless,  and  Collette  had 
agreed.  But  she  also  had  given  him  a  mid- 
night curfew.  Now,  he  had  violated  it. 

Listening  for  the  slamming  door,  the  foot- 
steps in  the  hallway,  she  readied  her  speech. 
"Just  get  on  in  here,  boy,"  she  was  going  to 
say.  "It'll  be  a  long  time  before  you  see  a  car 
again,  buddy." 

The  phone  rang.  It  was  Jesse,  saying  some- 
thing about  Andwele  being  shot. 

"Oh.  is  that  so?"  Collette  recalls  saying, 
with  the  sarcasm  born  of  having  i*aised  eight 
children,  five  of  them  boys,  and  hearing 
every  conceivable  explanation  for  all  kinds 
of  misbehavior.  "This  is  an  excuse  I've  never 
heard  before,  and  I  thought  I'd  heard  them 
all." 

"No,  really,"  Jesse  insisted.  Then  he  put  a 
police  detective  on  the  line.  Hearing  the 
sti-anger's  voice,  Collette  felt  herself  go 
numb. 

For  a  moment,  she  said,  "I  couldn't  move." 
All  she  knew  at  that  point  was  that  someone 
had  shot  Andwele.  that  the  bullet  had 
pierced  his  intestines.  That  was  manageable, 
she  thought;  a  daughter-in-law  had  had  in- 
testinal problems  a  few  years  back  that  had 
finally  been  cured  with  surgery  and  diet. 

It  was  not  until  Andwele's  surgeon. 
Neofytos  Theodore  Tsangaris,  came  out  of 
the  operating  room  several  houi-s  later  that 
reality  began  to  hit.  Tsangaris  told  her  and 
the  other  family  members  who  had  begun  to 
gather  at  the  hospital  about  the  intestinal 


damage.  The  bullet  had  blown  out  part  of  his 
transverse  and  ascending  colon,  which  bad  to 
be  resected. 

"Then  he  said,  'Now  for  the  spinal  injury," 
and  I  said  'WHAT  spinal  injury?  " 

The  bullet  also  had  ricocheted  off 
Andwele's  first  lumbar  vertebra,  shattering 
it  and— though  his  doctors  did  not  know  it 
then— scattering  bullet  fragments  through- 
out one  kidney.  Everything  below  his  first 
lumbar  vertebra,  everything  from  his  waste 
down,  was  paralyzed. 

"The  prognosis  is  that  he'll  never  walk 
again,"  Collette  said  the  day  after  the  shoot- 
ing. She  cupped  her  face  in  her  hands.  Her 
eyes  filled  with  tears.  Her  voice  faltered.  She 
looked  away,  toward  the  window. 

AN  UNUSUALLY  SENSELESS  SHOOTING 

In  a  city  where  senseless  shootings  happen 
every  day,  the  shooting  of  Andwele  Jackson 
made  less  sense  than  most.  To  the  detec- 
tives, there  was  little  to  go  on. 

They  had  taken  down  a  welter  of  descrip- 
tions of  the  gunman — everything  from  a  tall, 
bald  man  to  a  short  man  with  a  gold  tooth — 
from  Andwele's  friends,  the  three  high  school 
girls  they  were  with  and  the  few  bystanders. 
Nobody  bad  gotten  the  names  of  the  couple 
who  had  heard  Jesse's  screams  and  called 
911,  and  they  were  apparently  the  only  other 
people  who  could  have  seen  the  gunman  or 
given  a  description  of  the  car  he  drove  away 
in. 

Then  there  was  the  location.  "How  did 
somebody  manage  to  get  themselves  shot 
downtown?"  one  ambulance  crew  member  ex- 
claimed when  the  call  had  come  In:  the  EMS 
crew  that  prowl  the  city's  streets  at  night 
are  more  familiar  with  racing  to  shootings  in 
Southeast  Washington,  across  the  Anacostia 
River,  or  in  some  neighborhoods  In  North- 
east Washington. 

The  detectives  questioned  Andwele's  com- 
panions about  whether  they  knew  of  a  pos- 
sible motive,  but  they  were  stumped.  To 
Collette,  it  was  inconceivable  that  Andwele 
had  done  anything  to  provoke  the  shooting. 
He  was  not  a  bad  kid,  he  did  not  have  a  po- 
lice record,  she  said  later.  Although  she  and 
his  father,  Robert  Jackson,  had  divorced 
when  Andwele  was  3  (she  had  later  married 
Sam  Collette),  she  and  her  ex-husband  re- 
mained friendly  and  he  was  supportive  of  his 
sons.  The  tix)ubles  they  had  had  with 
Andwele.  she  said,  were  the  sort  that  would 
later  become  family  jokes,  not  topics  for  po- 
lice blotters. 

There  was.  for  instance,  the  time  he  and  a 
friend  had  used  an  older  brother's  stash  of 
condoms  to  water  bomb  the  mailman.  ("I 
opened  the  door,"  she  said,  "and  there  was 
the  mailman,  soaking  wet.  and  not  a  cloud  in 
the  sky.") 

Since  age  6.  he  had  been  what  his  mother 
called  "a  football  maniac,"  He  had  inherited 
his  father's  height  and  physical  grace— as 
well  as  his  dazzling,  open  smile. 

Lately,  his  preoccupation  with  football  had 
cau.sed  his  grades  at  Largo  High  School  to 
slip.  Collette  decided  it  was  a  good  time  for 
him  to  get  to  know  his  father  better,  so  for 
the  last  year  he  had  been  living  with  Robert 
Jackson  in  Atlanta,  attending  Benjamin  E. 
Mays  High  School. 

New  to  the  Atlanta  school  system. 
Andwele  was  ineligible  for  the  football  team. 
Instead,  he  discovered  a  new  group  of  friends 
more  studious  than  his  football  buddies  in 
Maryland.  He  started  studying— realizing, 
his  father  said,  that  he  could  get  ego  strokes 
for  good  grades  as  well  as  for  being  a  supe- 
rior athlete.  His  grades  improved.  He  was 
starting  to  grow  up. 

But  now.  Collette  was  less  concerned  about 
tracking  down  the  person  who  shot  her  son 
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than  about  dealin^r  with  the  immediate  med- 
ical crisis.  Andwele  \uxA  made  It  through  sur- 
gery, but  doctors  told  her  that  bowel  wounds 
carried  a  high  risit  of  postoperative  Infec- 
tion. The  normally  closed  intestinal  tract  is 
full  of  bacteria  which.  If  spilled  into  the  ab- 
dominal cavity,  can  create  rapid,  rampant 
infections.  The  bullet  had  fragmented,  and 
not  ail  the  fragments  had  been  found:  there 
also  was  the  ever-present  rislc  of  blood  clots. 

A  practical  woman,  a  teacher  of  history 
and  civics  at  Francis  Junior  high  School  in 
the  West  End.  Collette's  mind  already  was 
pondering  building  a  wheelchair  ramp  at 
home,  getting  a  bigger  car.  maybe  a  van.  and 
hassling  with  insurance  companies. 

"I'm  used  to  chaos."  she  said.  A  small- 
boned  woman,  about  110  pounds,  she  wears 
jeans  and  work  shirts,  delicate  gold  earrings 
and  a  wrist  full  of  jangling  bracelets,  her 
graying  hair  is  in  a  bun.  In  her  47  years,  she 
has  raised  eight  children,  only  two  of 
whom— Andwele  and  his  older  brother  Mi- 
chael, now  29— were  biologically  hers. 

Her  life  had  taught  her  to  deal  with  re- 
ality, and  she  gained  strength  by  thinking  of 
Andweie's  paralysis  In  practical  terms. 
"We're  going  to  break  the  news  to  him  to- 
morrow." she  said. 

The  doctors  told  her  the  bullet  missed 
Andweie's  heart  by  about  an  Inch.  "One 
more  Inch  and  we  could  be  putting  him  in 
the  ground.  .  .  .  We  can  deal  with  anything 
from  there,"  she  said. 

"PRINCE  OK  GOOD  FORTUNE" 

In  the  end.  Andweie's  father  told  him  the 
doctors  said  he  would  never  walk  again. 

That  was  just  part  of  the  message  Robert 
Jack.son  delivered.  A  tall  man  who  makes  a 
living  as  a  metal  sculptor,  his  speech  was 
alow  and  thoughtful,  his  demeanor  serious— 
until  he  turned  on  that  open  smile.  A  man  of 
profoundly  mystical  beliefs,  he  habitually 
searched  for  meaning  In  every  event,  and 
this  was  no  different. 

The  meaning  of  this  event,  he  said,  began 
with  the  name  he  had  given  his  son  at  birth: 
Andwele  Nkosane  Mawi  Ta-Nehesi.  The 
words  are  an  amalgam  of  African  dialects 
that,  loosely  translated,  mean  "Prince  of 
good  fortune,  brought  by  God  from  the  land 
of  our  fathers." 

So  when  Robert  told  Andwele  what  the 
doctors  were  saying,  he  was  telling  him  the 
Official  Version.  There  was  no  doubt  in  his 
mind  that  Andwele  would  defy  all  medical 
wisdom. 

Andwele  took  the  news  stoically.  Later,  he 
would  say  that  as  soon  as  he  came  to  a  grog- 
gy awareness  lying  on  the  sidewalk  in  Foggy 
Bottom,  he  knew  he  couldn't  move  his  legs. 

Later  he  would  ask  Collette  questions  she 
couldn't  answer:  Will  I  be  able  to  father  chil- 
dren? Will  I  ever  have  bowel  and  bladder  con- 
trol? Intensely  self-conscious,  like  most 
teenagers,  the  thought  of  having  an  involun- 
tary bowel  movement  was  too  horrifying  for 
him  to  contemplate. 

"I  want  him  to  cry  a  little  bit.  "  Robert 
Jackson  said.  "Maybe  he  will  later.  He's 
strong  beyond  his  years.  He's  a  little  boy. 
but  he's  also  a  little  man." 

A  HUI.I.KT'.S  I'ATH  OK  DK.STRfCTION 

In  the  movies  and  In  detective  novels,  bul- 
lets cause  either  instant  death  or  minimal 
damage.  In  real  life,  being  shot  is  more  like 
having  an  explosion  Inside  the  body  -or. 
more  precisely,  a  chain  of  small  explosions. 
Lucky  shooting  victims  get  a  clean  exit 
wound. 

Andwele  was  not  one  of  the  lucky  ones.  On 
Aug.  12.  10  da.vs  after  the  shooting,  he  was 
fighting  an   intermittent  fever,  caused   per- 


haps by  bullet  fragments  that  a  CAT  scan 
found  scattered  throughout  his  right  kidney. 
He  also  was  having  trouble  keeping  down 
solid  food. 

Even  so,  the  physical  therapy  staff  thought 
It  was  time  for  his  first  trip  downstairs  In  a 
wheelchair.  Getting  Andwele  moving  as 
much  as  possible,  as  soon  as  possible,  was  of 
paramount  importance.  One  of  the  common 
complications  of  paralysis  is  that  pools  of 
blood  collect  In  the  paralyzed  extremities 
and  form  clots,  which  can  break  off  Into  the 
bloodstream  and— on  occasion— hit  a  vital 
oi-gan. 

The  physical  therapy  room  was  a  large, 
mirror-lined  room  that  looked  like  a  cross 
between  a  gym  and  a  nursery  school  for  tall 
Infants.  Most  of  the  therapy  took  place  on 
large  mats  that  rested  on  platforms  about 
chair-height. 

Three  physical  therapists.  Nancy  Koplln. 
Bruce  Banks  and  Mary  Francis  Little,  ma- 
neuvered Andwele  out  of  his  wheelchair  and 
onto  the  side  of  one  of  the  mats.  It  was  a 
complex  maneuver,  made  more  so  by  the 
plethora  of  tubes  and  catheters  connected  to 
his  body. 

Andwele  wore  an  Intent,  inward  look,  the 
look  of  someone  who  is  afraid  of  falling  and 
also  of  throwing  up— both  of  which  were  very 
much  on  his  mind.  Still,  he  stole  a  moment 
to  give  his  grandmother.  Irma  Jackson,  a 
high-five.  She  smiled  delightedly. 

The  therapists  got  him  positioned  sitting 
on  the  side  of  the  mat.  legs  hanging  down, 
torso  upright.  The  simple  act  of  sitting  up. 
as  any  baby  discovers,  requires  a  complex 
interaction  of  muscles  in  the  lower  back, 
buttocks  and  legs,  as  well  as  the  upper  body. 
To  help  him  gauge  where  his  body  was  In 
space.  Little  brought  a  full-length  mirror 
and  parked  it  in  front  of  Andwele.  He  froze. 

"This  is  the  first  time  I've  seen  myself." 
he  said  softly.  It  Is  a  moment  familiar  to 
anyone  who  has  Ijeen  seriously  injured— the 
wrenching  experience  of  seeing  a  disfigured, 
disabled,  helpless  body  In  a  mirror  that  does 
not  at  all  match  the  self-image,  a  shock  like 
seeing  20  extra  years,  or  a  body  that  sud- 
denly Is  of  the  opposite  sex. 

Andwele  stared  at  himself  while  Banks 
knelt  on  the  mat  behind  him  to  hold  him 
steady.  There  were  the  tulies  to  take  In.  his 
own  face— swollen,  tight  with  pain— and  the 
helpless  legs.  Andwele.  the  former  football 
maniac,  the  effortless  athlete,  was  at  that 
moment  wearing  a  diaper. 

"I.,et's  throw  a  football."  Koplln  said,  toss- 
ing him  a  bright  green-and-pink  foam  rubber 
ball.  As  hard  as  it  was  to  get  out  of  his 
wheelchair  a  few  moments  earlier  and  sit  up- 
right. Andwele  skillfully  caught  the  ball, 
then  threw  it  back  in  a  perfect  arc. 

Suddenly,  he  felt  dizzy  and  nauseated.  The 
therapists  helped  him  lie  down.  Lying  there, 
eyes  closed,  fighting  the  nausea,  he  spoke. 

"I  want  to  be  doing  this,"  he  said.  His  goal. 
Collette  said  later,  was  to  be  walking  by  his 
17th  birthday  on  Dec.  16— exactly  four 
months  and  four  days  away.  He  was,  she  said, 
"absolutely  determined." 

NIGHTMAKK.S  AND  LINKS  OF  .SUl'COHT 

"I  don't  feel  like  I'm  getting  better.  " 
Andwele  said.  It  was  Friday.  Aug.  14.  The 
fever  had  returned.  Alternately  chilled  and 
sweating.  Andwele  sat  up  In  bed  with  half  an 
eye  on  the  television.  He  looked  exhausted. 

In  the  hallway.  Collette  was  conferring 
with  Andweie's  urologist.  The  theory  was 
still  that  the  bullet  fragments  In  his  kidney 
were  causing  the  infection,  and  for  that  rea- 
son they  were  treating  him  with  antibiotics 
and  keeping  a  close  eye  on  his  white  blood 
cell  count.  An  increase  would  signal  that  the 


Infection  was  galloping  out  of  control.  For 
the  moment,  the  doctor  told  her.  all  they 
could  do  was  watch  and  wait. 

It's  been  a  down  day."  Collette  said  a  mo- 
ment later.  "We  keep  telling  him  he's  get- 
ting better  every  day.  But  I  think  he's  tired 
of  a  whole  bunch  of  doctors  coming  in  and 
out.  He  keeps  saying.  I  can't  get  any  sleep." 

For  one  thing,  there  was  the  recurring  pain 
from  the  huge  incision  in  his  abdomen  that 
doctors  had  made  when  they  were  repairing 
the  damage  to  his  Intestines.  It  started  in 
the  middle  of  his  chest,  zig-zagged  to  the 
right  at  his  navel  and  went  down  almost  to 
his  groin.  The  staples  that  held  the  incision 
together  had  had  to  come  out  or  risk  creat- 
ing another  Infection,  so  part  of  the  Incision 
still  gaped  open.  Nurses  packed  it  several 
times  a  day  with  sterile  gauze,  letting  It  heal 
from  the  Inside  out. 

Most  people  would  have  asked  for  drugs, 
but  AndwQle  disliked  them  and  tried  to  avoid 
them.  When  the  pain  was  l)ad.  he  relied  on 
the  telephone. 

One  night,  he  said,  the  pain  had  been  so 
bad  that  he  called  his  mother  at  home. 

"Then  I  sort  of  hung  up  on  her."  he  said. 
"So  then  she  got  frustrated  and  called  the 
nurses'  station.  Then  I  called  my  best  friend, 
this  as  about  10:15.  and  we  talked  until  about 
12.  So  then  I  went  to  sleep  about  12:30  and 
slept  until  2.  and  then  I  woke  up  and  listened 
to  the  radio  for  a  while.  Then  at  4  they  came 
in  to  change  my  dressing,  and  I  was  up  for  a 
while  after  that." 

Nights  were  bad  for  another  reason,  he 
added:  the  nightmares  of  that  moment  on 
Pennsylvania  Avenue. 

"BANG!  "  he  said.  "'I  see  a  big  light-boom. 
And  I  wake  up  sweating.  Or  I  just  start  run- 
ning. I  always  wake  up  sweating."  When  that 
happened,  he  said.  It  helped  for  someone  to 
be  In  the  room  to  at  least  look  at,  perhaps 
get  him  a  glass  of  ice  water  and  talk  for  a 
moment. 

Collette,  who  had  watched  him  sleep  more 
than  anybody  else,  knew  about  the  night- 
mares before  Andwele  told  her. 

"He  twitches  In  his  sleep,  "  she  said.  "Al- 
ways moving.  Picking  at  the  covers." 

A  OKCLARATION  OK  INDKPENDKNCK 

Four  days  later— Tuesday,  Aug.  18— 
Collette  greeted  a  visitor  with  ebullience. 

"Andwele  escaped  today!"  she  announced, 
laughing. 

He  had  been  in  his  wheelchair,  coming 
back  from  physical  therapy,  when  he  decided 
to  take  advantage  of  his  freedom  from  the 
intravenous  tubes,  which  had  been  tempo- 
rarily removed. 

"The  nui-se  said  she  looked  up  and  he  was 
at  the  elevator.  She  said.  "Where  are  x/ou 
going?"  and  he  said.  'Goin'  roaming.  I'll  be 
back.'" 

His  exploration  took  him  downstairs  to  the 
hospital  lobby,  where  he  sat  and  watched  the 
constant  foot  traffic  for  about  20  minutes. 
Then  he  went  back  upstairs  and  headed  off  to 
the  obstetrical  wing,  on  the  .same  floor  as  his 
room,  and  spent  some  time  looking  at  the 
newborn  babies.  The  escapade  wore  him  out. 
but  his  mother  was  delighted.  Kvery  Impulse 
toward  Independence,  she  thought,  was  "a 
positive  sign." 

There  was  no  shortage  of  moral  support. 
Friends  crowded  his  room:  his  girlfiiend, 
Jocelyn,  visited  almost  every  day.  Like  any 
teenager,  Andwele  was  constantly  on  the 
phone.  Once,  a  visitor  to  his  room  found  him 
lying  flat  on  his  back,  covei-s  over  his  head, 
looking  corpse-like— until  he  drew  back  the 
covers  to  reveal  a  telephone  receiver  at  his 
ear.  a  finger  at  his  lips  warning  the  visitor  to 
be  quiet.  He  was  grinning. 
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But  recovery  would  take  a  lot  more  than 
moral  support. 

That  reality  began  to  sink  in  with  the  ar- 
rival on  Saturday,  Aug.  22,  of  a  graying, 
beefy  man  who  paused  uncertainly  at  the 
door,  as  If  he  weren't  sure  he  had  the  right 
room. 

"HI,"  he  said,  extending  a  hand.  "I'm  Mi- 
chael Sullivan  from  the  Spinal  Cord  Injury 
Network.  Is  there  someplace  we  can  talk?" 

Sullivan  gave  Collette  a  handful  of  lit- 
erature— stories  of  spinal  cord  injury  sui-vi- 
vors  and  how  they  had  coped,  a  textbook  on 
the  medical  aftereffects  of  spinal  cord  inju- 
ries. Some  of  the  complications,  he  said,  in- 
cluded wild  fluctuations  in  blood  pressure, 
pressure  sores  on  the  skin,  recurrent  urinary 
tract  Infections. 

Collette  reached  for  a  napkin  on  the  table 
where  the  nurses  had  been  eating  coffeecake 
and  wiped  her  eyes. 

Sullivan's  tone  softened. 

"These  are  not  Insurmountable,"  he  said. 
•"They  seem  that  way  now.  It's  something  to 
look  at  It  in  a  positive  way.  You  can  say  to 
yourself,  "This  is  the  worst  it  can  ever  get.' 
It's  not  like  multiple  sclerosis.  And  In  10 
years,  we've  made  great  gains.  There's  a 
good  chance  your  son  will  walk  again." 

Nancy  Link,  the  head  nurse  on  the  floor, 
stuck  her  head  In  the  door.  It  seemed  that 
Andwele  had  had  another  CAT  scan  that 
morning  and  now  needed  to  drink  some  kind 
of  mineral  oil  to  get  the  iodine  needed  for 
the  test  out  of  his  system.  The  trouble  was. 
she  said.  Andwele  was  being  a  little  obsti- 
nate. 

"I'm  on  my  way."  Collette  said. 

Back  in  her  son's  room,  she  heard  his  ver- 
sion: Awakened  at  6:30  for  the  CAT  scan,  he 
had  had  to  drink  a  glass  of  some  gross  iodine 
mixture,  which  he  promptly  threw  up,  and 
which  they  then  make  him  take  intra- 
venously. There  were  some  other  procedures 
too  loathsome  to  describe,  and  the  whole 
thing  had  taken  about  three  hours.  Now  he 
felt  awful.  He  would  drink  his  medicine,  he 
told  his  mother,  but  he  wasn't  moving  out  of 
bed  for  now. 

At  that  moment,  as  If  on  cue.  Link  popped 
in  to  ask  cheerily  what  time  Andwele  was 
going  to  be  ready  for  occupational  therapy. 

"Let's  step  outside."  Collette  said.  As  she 
and  Link  talked  in  the  hallway, they  were  in- 
terrupted at  intervals  by  Andweie's  voice 
bellowing  from  inside  the  room.  It  was  the 
voice  of  rebellious  adolescence. 

"I'm  not  going!"  he  shouted.  "I'm  not 
going!  .  .  .  I'm  not  going" 

Collette  looked  at  the  nurse  and  grinned. 
He's  not  going,"  she  said. 

•I  DON'T  KNOW  WHAT  TO  DO' 

On  Monday,  In  the  late  afternoon,  Collette 
stood  outside  the  hospital's  main  entrance — 
the  only  place  she  could  find  to  smoke— and 
pondered  practicalities. 

In  one  week,  she  was  supposed  to  report  for 
work  at  Francis  Junior  High;  the  students 
would  be  arriving  a  week  later.  She  had  no 
idea  how  long  Andwele  would  t>e  at  George 
Washington,  and  after  that  how  long  he 
would  be  at  the  National  Rehabilitation  Hos- 
pital, where  she  had  arranged  to  have  him 
transferred  for  the  extensive  physical  ther- 
apy he  was  going  to  need. 

Fortunately,  there  was  enough  medical  in- 
.surance  to  keep  them  from  bankruptcy; 
thei'e  was  even  coverage  for  a  home  nuree. 
The  first  two  weeks  of  care  alone  had  totaled 
nearly  SS6,000,  all  covered  by  Insurance.  But 
so  far,  she  had  found  no  help  when  It  came  to 
the  job  of  getting  their  house  ready  for 
Andwele  to  live  in.  There  was  a  wheelchair 
ramp  to  be  built,  doors  to  be  widened,  an  en- 


tire bathroom  that  had  to  be  made  accessible 
to  a  wheelchair. 

"We're  facing  thousands  of  dollars  In  ren- 
ovations," she  said.  She  made  too  much 
money  to  qualify  for  Social  Security,  it 
would  be  two  more  years  before  Andwele 
turned  18  and  became  eligible  for  Medicaid, 
and  "the  maximum  loan  I  can  get  from  the 
teachers'  credit  union  is  J6,500"— barely 
enough,  she  suspected,  to  do  the  bathroom 
renovation. 

"I  don't  know  what  to  do,"  she  said.  "I'm 
at  a  blank  wall." 

She  stubbed  out  her  cigarette  and  went 
t)ack  upstairs,  where  Andwele  was  sitting  up 
in  l)ed  watching  "Oprah."  Two  nurses  came 
In  to  change  some  of  his  linen;  she  settled 
down  in  a  corner  with  a  crossword  puzzle 
book. 

Suddenly,  Andwele  began  to  vomit,  and 
one  of  the  nurses  grabbed  a  basin.  Collette 
looked  up,  but  felt  no  alarm;  Andwele  was 
still  having  trouble  tolerating  solid  food. 

Then  there  was  another  sound — one  she 
could  not  describe.  She  remembers  looking 
up  sharply. 

"He  was  arched  with  his  back  in  the  air 
and  his  eyes  rolled  way  back.  He  was  con- 
vulsing." For  a  second,  she  thought  he  was 
playing  a  practical  joke,  trying  to  scare  the 
nurses.  She  rushed  to  the  bed  and  grabbed 
his  arm. 

"Stop  It!"  she  said.  Then  she  felt  the  trem- 
ors in  his  arm,  throughout  his  body.  She 
bolted  from  the  room. 

"I  need  a  doctor!"  she  screamed,  and  three 
residents  at  the  nurses'  station  ran  toward 
her.  She  followed  them  back  down  the  hall, 
but  they  wouldn't  let  her  In  the  room.  Then 
she  heard  Andweie's  voice. 

"No!  No!"  he  was  yelling,  "You  can't  do 
that  to  me!"  She  relaxed  slightly,  realizing 
from  his  tone  and  from  what  he  had  seen  of 
medical  procedures  that  they  were  probably 
trying  to  open  an  airway  by  pushing  a  tube 
Into  his  esophagus. 

"We  have  survived  another  ordeal,"  she  re- 
members thinking.  Shaking,  she  turned  to 
walk  toward  the  waiting  area.  She  had  taken 
only  a  few  steps  when  she  heard  a  frantic 
voice. 

"Code  him!"  the  person  was  screaming. 
"Code  him!" 

She  wheeled.  Nurses,  residents,  doctors 
came  from  nowhere.  A  crash  cart — the  essen- 
tial equipment  that  every  hospital  ward 
keeps  at  hand,  including  the  electric  "pad- 
dles" that  can  restart  a  human  hearts- 
emerged  from  a  closet  and  disappeared  Into 
Andweie's  room. 

Collette  fought  to  get  in.  but  someone 
shoved  her  out.  Two  nurses  she  didn't  know 
appeared  from  somewhere  and  grabbed  her. 

""We  can't  tell  you  anything."  they  kept 
saying  as  she  struggled  to  get  inside.  "Is 
there  anyljody  you  want  to  call?  Is  there 
anybody  you  want  to  call?" 

"I'm  not  stupid!"  Collette  screamed  as  she 
fought  them.  "I  know  what  that  means!" 
Sobbing,  hysterical,  she  sank  to  the  floor. 

Later,  they  told  her  that  Andweie's  death 
probably  was  caused  by  a  blood  clot  or 
maybe  two.  something  that  had  broken  loose 
from  one  of  his  paralyzed  legs  and  made  its 
way  to  his  heart  and  lungs.  The  effect  was  as 
if  he  had  suffered  a  sudden,  massive  heart  at- 
tack. 

That  evening,  a  different  set  of  fwlice  offi- 
cers arrived,  and  she  realizetl  the  shooting  of 
her  son  had  entered  a  new  domain,  that  of 
the  homicide  detectives.  It  would  be  re- 
corded as  the  District's  284th  homicide  of 
1992. 

The  investigation  continues,  but  police  say 
they  have  no  leads. 


"It's  been  happening  so  much  lately."  said 
one  2nd  District  defective.  '"A  couple  of 
them,  they've  just  been  testing  out  the  guns 
to  see  if  they  worked." 

"It's  hard  to  say."  a  homicide  detective 
added  later.  "You  know,  kids  will  shoot  each 
other  over  almost  anything  these  days." 

They  buried  Andwele  yesterday  at  Mary- 
land National  Memorial  Park. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  [Mr.  Roth]. 

Mr.  ROTH.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Roth  pertaining 
to  the  introduction  of  S.  3329  are  lo- 
cated in  today's  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.") 

Mr.  BREAUX.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  distinguished  Sen- 
ator from  Louisiana  that  there  is  no 
pending  business  before  the  Senate. 

Mr.  BREAUX.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 
proceed  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Louisiana  has  the 
floor. 

Mr.  BREAUX.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Breaux  pertain- 
ing to  the  introduction  of  legislation 
are  located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


THIRTIETH  ANNIVERSARY  OF  LI- 
BRARY OF  CONGRESS'  FIELD  OF- 
FICE IN  INDIA 

Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  pay  tribute  to  the  30th  anni- 
versary of  the  Library  of  Congress' 
field  office  in  New  Delhi.  India. 

The  Library  of  Congress  has  every 
reason  to  be  proud  of  this  program. 
This  field  office  has  allowed  research 
libraries  throughout  the  United  States 
to  acquire  foreign  works  that  were  pre- 
viously difficult  to  obtain;  it  has  pre- 
served ancient  materials  that  are  now 
used  by  other  libraries  in  both  India 
and  in  the  United  States;  it  has  been 
the  leader  in  the  cataloging  of  approxi- 
mately 40  vernacular  languages  of 
India;  and  it  has  conducted  elaborate 
studies  of  India— its  languages,  history, 
and  cultures.  Because  of  the  resources 
that  the  new  Delhi  field  office  offers, 
man.y  Americans  come  to  India  to  do 
research  and  to  meet  Indian  colleagues. 

In  short,  for  30  years  the  Library  of 
Congress'  field  office  in  New  Delhi  has 
provided  a  significant  cultural  and  in- 
tellectual exchange  between  India  and 
the  United  States.  We  have  every  rea- 
son to  look  forward  to  thirty  more 
years  of  such  continued  accomplish- 
ments. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  four  speeches 
delivered  on  September  3.  1992.  at  the 
30th  anniversary  celebration  for  the 
New  Delhi  field  office  be  included  in 
the  Record.  The  speeches  were  deliv- 
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ered  by  the  Ambassador  to  India. 
Thomas  Pickerins,  the  Librarian  of 
ConB^ress.  James  Billington.  the  Min- 
ister for  Human  Resource  Development 
in  India.  Shri  Arjun  Singh,  and  the 
Dean  of  the  Graduate  School  of  Library 
and  Information  Science  at  the  Univer- 
sity of  California,  Los  Angeles,  Beverly 
Lynch. 

There  being  no  objection,  the  speech- 
es were  ordered  to  be  printed  in  the 
Record,  as  follows: 

AMBASSADOR  THOMAS  R.  PiCKKKING  EMBA.SSY 
OK  TDK  UNITKD  STATES  OK  AMKRICA  AD- 
DRESS ON  THK  yfr»  Annivkrsahy  ok  the  Li- 
brary   OK    CONGUESS    Ol'»'ICE,    NEW    DELHI. 

September  3.  1992 

Hon.  Minister  Shri  Arjun  Singh.  Dr. 
BillinKton.  Dean  Lynch  and  distinguished 
(Tuests: 

It  is  really  a  very  special  pleasure  from 
this  afternoon  to  Inaugurate  the  Thirtieth 
Anniversary  Celebration  of  the  Library  of 
Congre-ss  Office  here  in  New  Delhi. 

At  the  outset.  I  want  to  tell  you  that  In 
my  family,  librarians  are  very  valued— very 
highly  valued.  I  personally  treasure  them. 
They  rank  equally— and  sometimes  even 
above — Ambassadors,  and  maybe  even  min- 
isters, Mr.  Minister.  That  is  because  while  I 
am  here  as  the  Ambassador.  Mns.  Pickering 
is  the  librarian. 

So,  now  with  matters  put  in  their  proper 
perspective,  you  can  trust  me  when  I  tell  you 
I've  had  to  do  my  homework  regarding  the 
accomplishments  of  the  Library  of  Congress 
here  In  India.  Mrs.  Pickering  and  I  called  on 
Dr.  Billlngton  before  we  left  Washington, 
and  we.  of  course,  have  visited  the  Library's 
office  here  in  South  Extension  in  New  Delhi. 

Let  me  say  something  about  that  installa- 
tion. You  may  have  passed  it  every  day  with- 
out even  noticing  it.  An  ordinary  building— 
or.  rather,  two  buildings  Joined  together— lo- 
cated on  the  busy  Ring  Road  In  New  Delhi. 
From  the  outside,  nothing  to  distinguish  It 
from  Its  neighbors. 

But  on  the  inside,  things  are  very  dif- 
ferent. Books,  books  and  more  books,  pam- 
phlets, tapes;  almost  anything  you  can  think 
of,  being  processed  for  shipment  to  the  Li- 
brary of  Congress— and  from  there,  to  more 
than  30  of  the  world's  great  university  and 
other  libraries.  It  is  an  effort  that  combines 
high-quality  scholarship  In  the  selection  and 
cataloging  process  with  the  administration 
and  shipping  capacity  of  one  of  the  world's 
busiest  book  export  houses.  For  30  years  of 
Its  operations,  this  small  office  has  been  re- 
sponsible for  acquiring  materials  from  India. 
Nepal,  Bangladesh.  Burma,  Sri  Lanka,  and 
the  Maldives  and  it  has  shipped  over  16  mil- 
lion books  and  other  items. 

That's  right— 16  million.  If  you  like  to  do 
this  sort  of  calculation.  16  million  books  set 
end  to  end  would  stretch  about  2.200  miles. 
Carrying  the  metaphor  another  step,  you 
could  lay  a  line  of  books  from  Kashmir  to 
just  outside  the  city  of  Moscow.  And  in  fact. 
if  you  had  read  Dr.  Billington's  masterful 
study.  "The  Icon  and  the  Axe."  you  could 
put  In  historical  and  cultural  perspective 
what  you  would  observe  along  that  line  of 
books. 

In  terms  of  India  Itself,  the  accomplish- 
ments of  the  Library  of  Congress  Office  here 
have  forged  a  notable  link  In  the  remarkable 
chain  of  ties  between  our  two  nations.  Both 
the  Library  of  Congress  and  United  States 
Information  Service  have  made  significant 
contributions  to  the  exchange  of  Information 
and  knowledge  between  American  and  Indi- 
ans. 


Under  the  auspices  of  the  Fulbrlght  pro- 
gram, for  example,  our  two  countries  have 
exchanged  8.000  Indian  and  American  schol- 
ars, teachers,  and  university  lecturers;  and 
librarians  have,  I  am  happy  to  say,  been  an 
integral  part  of  that  process.  Mid-level  li- 
brarians from  Indian  univei'sities  have  gone 
to  the  US  to  see  how  we  do  things,  and  our 
own  librarians  have  come  here  to  learn  from 
your  Indian  experience. 

Fruitful  linkages  have  also  developed  be- 
tween our  two  publishing  industries.  Leading 
American  publishers  participate  in  major 
book  fairs  in  India,  and  Indian  publishers 
participate  In  those  held  in  United  States. 
Through  the  Indo-American  publishing  pro- 
gram, over  12  million  copies  of  more  than 
2.000  American  textbooks  in  low-cost  edi- 
tions have  been  made  available  here,  and  if 
my  calculation  is  right,  that  will  stretch  at 
least  halfway  across  the  Unlteil  States.  In 
the  United  States  the  works  of  Indian  novel- 
ists, economists,  and  philosophers  have 
found  an  expanding  market.  The  freshness, 
zest,  critical  eye  and  mastery  of  the  lan- 
guage of  many  of  India's  young  writers  have 
captured  the  Imagination  of  enthusiastic 
American  audiences. 

Within  the  overall  framework  of  our  ef- 
forts to  deepen  mutual  understanding,  the 
Library  of  Congress  office  here  Is  charged 
with  a  particularly  Inclu.slve  and  comprehen- 
sive task.  For  30  years,  it  has  been  providing 
American  scholars  with  not  only  books,  but 
magazines,  journals,  newspapers,  pamphlets, 
posters,  phonograph  records,  film,  and  video 
and  audio  cassettes — whatever  has  captured 
life  and  history  in  the  making  of  the  region. 

As  a  result,  we  can  confidently  claim  that 
outside  of  India,  the  world's  largest  collec- 
tion of  materials  on  post-independence  India 
is  housed  in  the  Library  of  Congress  in  Wash- 
ington. 

That  material  is  utilized  on  a  regular  basis 
by  Members  of  Congress  and  their  research 
staffs,  seeking  to  understand  better  the  dy- 
namics and  direction  of  Indian  affairs.  We 
know  from  first-hand  reports  that  the  Li- 
brary's collection— along  with  the  collec- 
tions held  by  more  than  30  other  major  li- 
braries receiving  materials  from  New  Delhi— 
also  is  a  source  of  service,  pleasure  and  Inspi- 
ration to  the  tens  of  thousands  of  Indian  stu- 
dents pursuing  higher  education  in  the  US. 
and  to  the  950,000-strong  community  of 
Americans  of  Indian  origin.  Moreover,  it  is 
no  coincidence  that  the  great  centers  of  In- 
dian Studies  In  the  United  States  are  located 
precisely  at  those  universities  which  enjoy 
the  fruits  of  the  Library  of  Congress's  en- 
deavors here  In  New  Delhi. 

This  has  not  been  an  effortless  process.  It 
has  been  achieved  over  the  years  by  a  series 
of  dedicated  Field  Directors  and  their  staff 
and  with  the  cooperation  of  the  Government 
of  India,  the  participation  of  scholars 
throughout  the  area,  the  work  of  the  Li- 
brary's South  Asian  regional  and  country 
representatives,  and  the  labors  of  the  exten- 
sive network  of  dealers  and  suppliers. 

Therefore,  Dr.  Billlngton.  we  honor  you  for 
the  original  thinking  and  interpretive  genius 
you  have  shown  In  your  scholarly  works  and 
we  congratulate  you  for  the  confident  steps 
that  you  have  taken  to  bring  your  great  li- 
brary into  the  21st  century,  making  its  im- 
mense resources  more  widely  available 
through  modern  technology.  As  part  of  this 
program,  we  know  of  your  Intense  personal 
support  for  the  overseas  offices  and  that  sup- 
port has  been  vital  to  their  success.  In  India, 
you  cannot  count  on  all  of  us  as  the  friends 
of  the  Library  of  Congress  and  Its  work  here. 

And  to  all  the  Field  Directors  of  the  Li- 
brary of  Congress  in  New  Delhi  who  have 


come  and  gone,  the  seven  whom  Lygia  men- 
tioned, to  Lygia  herself  and  to  Alice 
Knlskern,  both  of  them  are,  of  course,  with 
us  today:  You  can  take  pride  in  your  accom- 
plishments and  those  of  your  dedicated  and 
exceptional  staff  on  the  occasion  of  this  thir- 
tieth yeai'  of  the  Library  of  Congress  oper- 
ation in  India.  Scholars  and  laymen  ai'ound 
the  world  are — and  will  forever  be— in  your 
debt. 

Congratulations  and  all  good  wishes. 

And  thank  you  all  very  much. 
James  H.   bii.lington.   Librarian  ok  Con- 
gress. Address  on  the  30th  Anniveksaky 

ok  the  Library  ok  Congress.  Hkw  Delhi. 

Sehtember  3.  1992 

Thank  you  very  much.  Mr.  Minister.  Mr. 
Ambassador,  Dean  Lynch,  Ms.  Ballantyne. 
distinguished  guests.  I  feel  a  bit  anticllmac- 
tic.  But  it  is  a  great  privilege  and  pleasure 
for  me.  I  think  I  may  be  the  first  Librarian 
of  Congress  whose  academic  specialty  was  a 
study  of  foreign  cultures  and  so  perhaps, 
even  though  I  deserve  no  credit.  I  have  a  spe- 
cial feeling  for  these  30  years  of  accomplish- 
ments which  are  the  work  of  this  wonderful 
staff  here,  the  field  directors,  my  prede- 
cessors, and  my  colleagues,  many  of  whom 
are  here.  You  do  the  real  work.  I  just  appear 
at  the  photo  opportunities,  but  I  do  feel  a 
very  great  sense  of  gratitude  and  excitement 
at  having  the  chance  to  come  and  see  this 
really  model  field  office  and  model  inter- 
national exchange  program  in  operation. 

For  the  past  thirty  years,  six  of  our  over- 
seas offices,  of  which  this  one  is  the  oldest 
and  the  largest,  have  been  carrying  out  what 
I  think  Is  one  of  the  most  successful  and  far- 
reaching  national  library  programs  ever  un- 
dertaken. But  remarkably,  this  program  has 
remained  largely  unknown  and  unsung  In  li- 
brary circles.  That's  why  Dean  Lynch's  elo- 
quent speech  and  this  lovely  plaque  are  so 
particularly  welcome.  And  during  this  week 
when  librarians  from  across  the  world  are 
meeting  in  New  Delhi  for  the  conference  of 
the  International  Federation  of  Library  As- 
sociations and  Institutions,  it  is  a  good  time 
to  talk  a  little  bit  about  our  overseas  pro- 
gram and  to  reflect  on  the  future  of  the  Li- 
brary's overseas  activities  In  the  Informa- 
tion age. 

Conceptually,  our  overseas  program  Is 
grounded  on  two  of  the  most  cherished  prin- 
ciples of  the  library  profession.  First,  that 
knowledge  must  be  universally  accessible  to 
generate  new  knowledge:  that  Is,  If  the 
knowledge  of  the  past  is  not  available,  we 
can't  really  invent  anything  new  In  the  fu- 
ture; and  second,  that  wisdom  and  libraries 
are  ideally  suited  to  act  as  a  special  kind  of 
catalyst  in  the  creative  process. 

Libraries  are,  in  a  sense,  temples  of  democ- 
racy. Just  as  democracy  was  Inconceivable 
without  the  culture  of  the  book,  so  libraries 
are  temples  of  the  pluralism  that  exists 
within  a  democracy  because  each  book  Is 
there  next  to  another  book  that  may  con- 
tradict the  one  previous  to  it  and  all  are 
open  to  the  public.  The  library  is  a  kind  of 
temple  of  democracy.  One  of  my  prede- 
cessors, Archibald  MacLelsh.  called  librar- 
ians the  sentinels  of  freedom  because  what 
they  protect  is  the  comrhon  patrimony  of  hu- 
manity and  is  the  basis  for  the  kind  of  dy- 
namic creative  process  without  which  de- 
mocracy stagnates  into  some  form  of  author- 
itarian backwater. 

Now.  these  principles  have  strong  roots  in 
America,  I  think,  guiding  the  actions  of  the 
founding  fathers  of  our  country  who  knew 
that,  in  order  to  establish  a  new  nation,  ac- 
cess to  the  best  that  had  already  been 
thought  and  written  was  essential  to  them 
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and  to  the  future  leaders  of  their  type  of  re- 
public. Where  did  they  go?  To  the  library.  It 
is  quite  fascinating  that  the  first  meeting  of 
the  Continental  Congress  In  1774  occurred  In 
the  Library  Company  of  Philadelphia.  The 
first  meeting  of  our  national  congress  in  New 
York,  after  we  adopted  the  national  con- 
stitution, was  also  In  a  library  In  New  York. 
When  we  built  a  new  capital  in  Washington 
some  years  later  In  1800.  through  legislation 
signed  by  our  second  president  John  Adams, 
the  library  for  the  U.S.  Congress  was  for- 
mally established.  And  to  me  it  is  exciting  as 
I  look  out  at  the  Capitol  dome  from  my  of- 
fice in  the  Library  of  Congress  to  think  that 
for  the  first  century  of  our  existence,  the  Li- 
brary of  Congress  was  in  the  nation's  Capitol 
building  Itself.  In  other  words,  our  laws  were 
generated  for  the  first  century  In  a  building 
which  was  itself  also  a  library.  Because  It 
was  only  in  1897  that  the  Jefferson  Building, 
the  first  separate  building  of  the  Library  of 
Congress,  was  dedicated. 

And  Congress'  purchase  of  Thomas  Jeffer- 
son's excellent  library  of  6.487  volumes  in 
1814  made  the  Library  of  Congress  the  best  In 
the  new  nation.  The  purchase  also  estab- 
lished the  universal  nature  of  the  Library's 
collection  as  well  as  the  idea,  clearly  enun- 
ciated by  Jefferson  himself,  that  an  informed 
Congress  and  an  Informed  citizenry  were  the 
best  guarantors  of  a  free  society.  His  collec- 
tion Included  classics  from  the  ancient 
world,  works  by  European  philosophers  and 
scientists,  as  well  as  one  of  tlie  last  trans- 
lations of  Kalidasa's  Sakuntala  by  a  pioneer- 
ing European  Indologist,  Sir  William  Jones. 

A  further  step  towards  the  internation- 
alization of  the  Library's  collection  was 
taken  in  1840  when.  Congress  passed  a  law  es- 
tablishing a  systematic  and  regular  ex- 
change of  official  documents  and  set  the 
precedent  for  a  program  that  today  enables 
the  Library  to  receive  over  500,000  Items  an- 
nually from  15,000  foreign  exchange  partners. 
Judy  McDermott.  our  new  head  of  these 
overseas  offices,  is  supervising  that  remark- 
able exchange  program  that  we  have  with  so 
many  foreign  partners. 

Yet  another  widening  of  the  Library's 
-scope  and  mission  was  brought  about  by  an 
agreement  with  the  Smithsonian  Institution 
in  1865.  which  enabled  us  to  acquire  on  a  reg- 
ular basis  the  scientific  books,  journals,  and 
transactions  of  foreign  and  domestic  learned 
societies.  At  the  same  time,  we  were  able  to 
serve  not  only  the  Congress  and  federal  agen- 
cies but,  increasingly,  the  general  public, 
taking  on  a  new  mission  as  the  national  li- 
brary of  the  United  States,  particularly  with 
the  passing  of  the  Copyright  Act  and  the  lo- 
cating of  copyright  deposits  in  the  Library  of 
Congress.  Now.  the  period  that  brought  into 
being  this  field  office  In  New  Delhi  really 
began  a  new  stage  in  the  Library  of 
Congress's  relationship  and  In  America's  re- 
lationships to  the  world. 

The  mld-1950's,  In  particular,  saw  the  be- 
ginning of  what  has  been  the  largest  expan- 
sion of  higher  education  in  the  history  of  the 
United  States.  It  was  accompanied  by  a  simi- 
lar expansion  in  library  services  and  by  a 
concerted  effort  to  build  up  both  foreign 
.scholarly  resources  In  American  libraries 
and  the  materials  necessary  to  develop  lan- 
guage and  area  expertise  In  order  to  create 
communication  between  the  United  States 
.and  other  countries.  Previous  speakers  have 
been  kind  enough  to  mention  me  and  my 
predecessor.  Daniel  Boorstin,  so  let  me  go 
back  to  Daniel  Boorstln's  predecessor.  L. 
Quincy  Mumford.  who  redefined  the  Li- 
brary's mandate  at  that  time  as  the  need  to, 
and  I  quote,  "acquire  all  libi'ary  materials  of 


value  to  scholarship  that  are  currently  pub- 
lished throughout  the  world." 

The  overseas  offices  of  the  Library  of  Con- 
gress came  into  being  during  that  golden  age 
of  the  library's  acquisitions.  They  were  made 
possible  by  legislation  sponsored  by  Rep- 
resentative John  Dingell  of  Michigan.  His 
bill  authorized  the  Library  of  Congress  to 
use  foreign  currencies  generated  by  the  over- 
seas sale  of  American  agricultural  commod- 
ities for  the  acquisition  and  cataloging  of 
books,  periodicals  and  other  materials  for 
the  Library  of  Congress  and  for  other  Amer- 
ican research  libraries,  as  you  have  already 
heard.  It  was  a  visionary  piece  of  legislation 
whose  full  impact  no  one  could  have  possibly 
predicted  at  the  time. 

As  Representative  Dingell  hoped,  the  pro- 
gram made  possible  an  unparalleled  "com- 
merce of  Ideas"  between  the  United  States 
an  unparalleled  "commerce  of  Ideas"  be- 
tween the  United  States  and  the  nations  of 
the  world.  As  you  may  know,  we  now  have 
field  offices  in  New  Delhi.  Karachi.  Jakarta. 
Cairo.  Nairobi  and  Rio  de  Janeiro,  as  well  as 
a  smaller  office  In  Moscow,  whose  distin- 
guished representative  Michael  Levner  Is 
with  us  here  today.  To  scholars  and  academ- 
ics of  the  Unit«d  States  as  well  as  to  general 
readers,  the  New  Delhi  program  has  meant 
exposure  to  the  richness  of  India's  and  South 
Asia's  linguistic  diversity  and  cultural  herit- 
age. 

Incidentally.  I  think  It  Is  very  appropriate 
that  an  Institution  so  central  to  democracy, 
our  largest,  oldest,  and,  in  many  ways — cer- 
tainly in  terms  of  this  remarkable  staff— es- 
pecially dedicated  office  should  be  located  In 
the  world's  largest  democracy.  In  any  event. 
It  has  made  possible  American  exposure  to 
the  linguistic  diversity  and  the  cultural  her- 
itage of  South  Asia,  which  I  must  say,  as  a 
cultural  historian  myself,  I  find  a  particu- 
larly rich  and  deep  and  rewarding  mine  of 
the  world's  memory.  And  this  has  fostered 
an  enormous  expansion  of  South  Asian  stud- 
ies in  North  America  during  the  last  thirty 
years,  an  impressive  body  of  American  schol- 
arship on  this  region,  and  a  growing  band  of 
scholars  conversant  In  the  languages  of  the 
subcontinent.  Similar  benefits  have  accrued 
from  operations  of  the  Library's  other  over- 
seas offices.  So.  it  is  a  unique  success  story. 
As  a  useful  by-product  of  our  overseas  acqui- 
sitions and  cataloging  activities,  each  office, 
as  has  been  pointed  out,  prepares  acquisi- 
tions lists  which  are  distributed  to  libraries 
worldwide.  Here  in  India,  our  dealers  tell  us 
that  many  libraries  outside  America  use 
these  lists,  as  Dean  Lynch  has  already  Indi- 
cated, to  place  orders  for  the  books  selected 
by  the  New  Delhi  office.  They  know  that  the 
office  has  cast  its  net  wide  and  tried  to  ac- 
quire the  best  of  the  formidable  intellectual 
production  of  the  area.  At  the  same  time,  by 
providing  a  constant  market  for  literary  and 
scholarly  works  in  all  languages,  the  Library 
of  Congress  acquisitions  program  has  encour- 
aged publishing  in  Indian  In  certain  areas 
and  in  regional  languages. 

Like  the  Library  of  Congress  itself,  the 
Delhi  office  is  deeply  involved  not  just  in  ac- 
quisitions but  in  preservation.  Through 
microfilm  and  microfiche  projects  under- 
taken by  the  New  Delhi  office,  large  numbei-s 
of  important  books,  documents,  and  other 
printed  materials  have  been  given  perma- 
nence and  made  more  widely  accessible.  We 
are  especially  pleased  at  our  recent  new  col- 
laboration with  major  Indian  libraries  to 
microfilm  and  create  automated  records  for 
the  60,000  early  20th  century  books  listed  in 
the  National  Bibliography  of  Indian  I.iteratuTe. 
This  project  will  preserve  for  current  and  fu- 


ture scholars  the  lltei-ary  production  of  the 
most  important  period  In  the  recent  history 
of  the  subcontinent.  To  our  knowledge,  this 
is  the  largest  single  preservation  project 
ever  attempted.  As  a  collaboration  between 
American  and  Indian  libraries,  between  pub- 
lic Institutions  and  the  private  sector,  and 
funded  under  the  United  States— India  Fund, 
this  project  may  set  the  pace  for  other  col- 
laborative projects  between  the  Library  of 
Congress  and  the  area's  institutions,  some- 
thing that  we  have  been  exploring  in  a  num- 
ber of  conversations  here  this  week. 

Already  we  are  talking  of  undertaking  a 
joint  project  to  collect  scientific  "gray"  lit- 
erature published  by  India's  premier  re- 
search institutes  and  to  make  it  available 
more  broadly  to  the  world's  scientific  com- 
munity. This  project  would  team  Indian  and 
American  experts  to  establish  the  methodol- 
ogy for  a  combined  acquisition,  preservation, 
and  dissemination  project  which  might  be 
applied  elsewhere  to  control  an  elusive  seg- 
ment of  the  scientific  bibliography.  I  men- 
tion this  project  since  it  complements  a  re- 
cent initiative  that  the  Library  of  Congress 
is  attempting  to  launch  in  this  field.  Our 
special  project  on  science  and  technology  is 
aimed  at  creating  an  automated  referral 
service  that  will  be  usable  by  scholars  on  a 
worldwide  basis,  not  duplicating  other  ef- 
forts but  rather  providing  a  kind  of  central 
information  switchboard  to  many  datat>ases 
and  sources  that  already  exist,  a  kind  of 
union  catalog,  if  you  like,  of  scientinc  and 
technical  Information. 

Now  in  the  more  traditional  field  of  histor- 
ical bibliography,  the  Library  of  Congress 
and  the  Sahltya  Akademl  have  been  discuss- 
ing a  pilot  project  to  create  an  automated 
short-title  catalog  for  the  books  published  In 
the  19th  century  in  South  Asia  and  listed  In 
the  provincial  gazettes.  This  reference  tool 
would  fill  in  a  gap  in  the.  control  of  the 
area's  bibliographic  production  and  would 
greatly  benefit  Indologlcal  studies  wherever 
they  may  take  place. 

After  many  years  of  looking  for  ways  to 
make  our  bibliographic  products  and  library 
tools  more  accessible  to  libraries  every- 
where, we  are  able  this  year,  for  the  first 
time,  to  offer  them  through  our  overseas  of- 
fices to  interested  libraries  in  exchange  for 
local  currencies.  We  hope  this  measure  will 
be  of  service  to  other  libraries  who  wish  to 
use  our  automated  database  in  the  retrospec- 
tive conversion  of  their  library  catalogs.  As 
our  catalogs  become  automated  and  as  our 
offices  themselves  automate  their  own  ac- 
quisition and  cataloging  operations,  we  hope 
to  be  able  to  share  Information  at  will. 

Important  Indian  institutions  such  as  the 
Indira  Gandhi  National  Centre  for  the  Arts, 
which  I  had  the  pleasure  of  visiting  just  yes- 
terday, and  Indian  research  and  academic  li- 
braries have  expressed  an  interest  in  two  re- 
cent Initiatives  of  the  Library  of  Congress: 
first,  the  American  Memory  Pilot  Project, 
which  uses  CD-ROM  and  video  disks  to  make 
available  to  schools  and  libraries  across 
America  the  rich  variety  of  primary  source- 
materials  from  the  Library's  American  col- 
lections, currently  t>eing  tested  at  44  loca- 
tions around  the  country;  and  second,  our 
National  Demonstration  Laboratory  for 
Interactive  Information  Technology  whose 
machines  represent  some  of  the  most  power- 
ful current  technology  In  information  stor- 
age, transmission,  and  presentation.  This  Is 
located  in  the  atrium  of  the  Madison  Build- 
ing at  the  Library. 

These  two  projects.  I  think,  demonstrate 
the  productive  partnerships  that  will  be  pos- 
sible between  government  and  private  Indus- 
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try,  particularly  if  we  are  able  to  secure  pas- 
sage of  the  current  fee-for-service  legislation 
now  before  the  Congress  which  is  absolutely 
crucial  if  we  are  going  to  extend  the  services 
of  the  Library  of  Congress  and  create  new 
opportunities.  Already,  representatives  from 
the  companies  that  provide  operational  sup- 
port for  the  National  Demonstration  Labora- 
tory, discuss  with  us  issues  of  significance  in 
information  technology,  among  them  intel- 
lectual property  rights,  the  development  of 
hardware  and  software  standards,  inter- 
national information  flow,  and  technology 
equity.  Their  advice  will  help  the  Library  as 
we  develop  a  practical  long-term  strategy  to 
provide  leadership  in  supplying  the  informa- 
tion needs  of  the  American  people  and  our 
international  neighbors  for  the  21st  century. 

It  isn't  enough  simply  to  accumulate  all 
this  material— we  are  nearing  our  100  mil- 
lionth item  at  the  Library  of  Congress— if  it 
is  not  dramatically  brought  forward  and 
made  able  to  provide  more  services  to  more 
people  which  is  the  main  challenge  that  the 
Library  of  Congress  faces,  and  I  think,  per- 
haps libraries  in  general  face. 

The  Library  has  long  operated  on  the  as- 
sumption that  the  ready  availability  of 
books  from  all  over  the  world  is  the  mark  of 
a  civilized  society.  And  increasingly,  in  an 
interrelated  age,  the  library  is  going  to  be  a 
fresh  source  of  creativity  across  cultural  and 
intellectual  specialities  bringing  new  kinds 
of  synthetic  thinking,  new  kinds  of  connec- 
tions that  need  to  be  made  between  often 
confusing  specialized  sources.  Librarians  are 
Increasingly  becoming  knowledge  navigators 
as  well  as  the  preservers  of  this  vast  herit- 
age. Our  overseas  offices,  by  bringing  to 
American  libraries  the  best  of  the  intellec- 
tual production  of  the  60  countries  that  they 
cover,  representing  2.5  billion  people,  are.  we 
think,  a  civilizing  force  in  our  increasingly 
interdependent  world. 

The  New  Delhi  office,  whose  dedicated  In- 
dian staff  really  has  inspired  us  all.  espe- 
cially those  of  us  from  the  Library  of  Con- 
gress who  have  been  privileged  to  visit  it 
this  year,  has  witnessed  thirty  years  in  the 
life  of  this  great  Indian  democracy  and  has 
enabled  many  of  us  in  America  to  have  the 
opportunity  to  read  and  study  this  remark- 
able record  and  the  long  history  and  culture 
that  lies  behind  it.  During  this  30-year  pe- 
riod, as  we  carried  out  our  Congressional 
mandate  to  facilitate  a  commerce  of  ideas 
between  our  two  countries,  we  have  worked 
together  with  Indian  institutions  on  many 
worthwhile  projects.  These  have  included  li- 
brary policy  planning  conferences,  technical 
workshops,  research  on  paper  preservation, 
development  of  transliteration  schemes  for 
Indie  languages,  library-to-library  exchanges 
of  publications,  training  of  personnel  both  in 
India  and  in  the  United  States,  and  the  fi- 
nancing of  visitor  exciianges  between  the 
two  countries. 

Our  new  projects  under  consideration  con- 
vince me  that  the  next  thirty  years  will 
present  increased  opportunities  for  extend- 
ing our  collaboration.  On  this  auspicious  oc- 
casion of  the  centenary  of  the  great 
Ranganathan.  I  invite  you  to  join  us  in  the 
search  tor  ways  to  assure  that  the  riches  ac- 
cumulated In  our  countries"  libraries  and  ar- 
chives are  made  ever  more  available  to  the 
community  of  learners  around  the  world  and 
are  preserved  for  future  generations. 

We  must  thank  once  again  (we  cannot  do  it 
too  many  times)  the  skilled  and  professional 
staff,  the  dedication,  the  long  years  of  serv- 
ice of  our  Overseas  Offices.  Here  in  India,  we 
also  thank  the  dynamic  Indian  publishers 
collectively  responsible  for  one  of  the  largest 


and  most  diverse  publishing  industries  in  the 
world  and  the  knowledgeable  book  dealers 
who  have  supplied  us.  We  are  indebted  to  our 
colleagues  from  the  Embassy  and  the  USIS 
here  in  Delhi  who  have  assisted  the  only 
overseas  program  of  the  Legislative  Branch 
of  the  United  States  Government  most  dra- 
matically exemplified  in  the  hospitality  we 
are  enjoying  today. 

And,  above  all,  we  thank,  as  we  always  do 
in  the  library  business,  the  writers,  the 
poets,  the  artists,  the  scholars,  the  scientists 
whose  works  provide  the  very  substance  of 
what  we  are  privileged  to  preserve  and  pass 
on  to  the  next  generations  which  will 
produce  their  own  writere,  poets,  artists, 
scholars,  and  scientists,  whose  vision  will  be 
enlarged  by  the  broadened  international  pro- 
spective that  this  program  has  made  pos- 
sible. All  of  us  have  benefitted  from  this  co- 
operative effort  and  look  forward  to  seeing 
even  greater  accomplishments  in  the  years 
to  come. 

And  we  had  a  very  interesting  discussion 
with  you,  Mr.  Minister,  this  morning  about 
the  interest  that  is  being  taken  in  so  many 
countries,  certainly  in  our  own,  in  the  older 
cultures,  the  oral  cultures,  many  which  pre- 
viously seemed  to  be  peripheral  in  many  re- 
spects. They  are  being  brought  into  the 
broader  national  patrimony  in  both  our 
countries  and,  when  I  think  of  libraries  and 
when  I  think  of  what  they  represent  in  the 
world,  I  am  reminded  of  a  very  fascinating 
remark  that  I  picked  up  when  I  went  into  the 
interior  of  our  own  country,  out  in  the  Great 
Plains,  to  give  a  talk  about  libraries  and  I 
had  used  the  term  "gatekeepers  to  knowl- 
edge." A  man  rose  at  the  back  of  the  audito- 
rium and  said,  "you  know,  librarians  are  not 
gatekeepers."  This  was  a  native  American 
from  one  of  the  Indian  reservations.  He  said 
"in  the  Indian  community  before  we  had 
books  and  written  records,  we  referred  to  the 
special  people  in  the  community  who  gath- 
ered in  the  oral  memory  of  the  community 
and  then  related  it  and  passed  it  on  from  one 
generation  to  another  as  the 
'dreamkeepers."'  And  that  is  what  I  think 
the  librarians  of  today  must  be,  not  merely 
the  gatekeepers  but  the  dreamkeepers.  So  I 
thank  all  of  you  here  in  India  who  have 
helped  us  make  this  dream  of  closer  inter- 
national cooperation  possible.  May  we  not 
only  keep  open  the  gates  in  the  next  30  years 
but  keep  the  dreams  as  well. 

Thank  you  all. 

Our  official  speaker  this  afternoon  is  the 
Honorable  Minister  for  Human  Resource  De- 
velopment, Shri  Arjun  Singh. 

For  over  30  yeare  Minister  Singh  has 
served  at  the  Cabinet  level  in  state  and  na- 
tional governments,  as  Governor,  as  the 
Chief  Minister,  and  as  Vice  President  of  the 
Congress  Party.  His  titles  include  Mini.ster 
of  Agriculture  and  Minister  for  Education  of 
the  state  of  Madhya  Pradesh,  Governor  of 
the  Punjab.  Minister  of  Communication 
under  Prime  Minister  Rajiv  Gandhi.  Chief 
Minister  of  Madhya  Pradesh,  and  since  1991 
again  as  a  Cabinet  Minister  in  his  present  ca- 
pacity. It  is  a  great  honor  for  the  Library  of 
Congress  to  present  to  you  the  Honorable 
Minister  Arjun  Singh. 
Shri  Aiuun  Singh.  Ministkr  fok  Human  Rk- 
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His  Excellency  Ambassador  Pickering. 
Mrs.  Pickering,  Dr.  Billington,  Madam 
Lynch,  Madam  Ballantyne,  respected  ladies 
and  gentlemen.  I  thank  you  very  much  for 
inviting  me  to  this  function  this  afternoon 


on  the  occasion  of  the  completion  of  30  years 
of  the  Library  of  Congress  Office  in  New 
Delhi,  and  giving  me  this  opportunity  to  say 
a  few  words. 

The  good  work  being  done  by  this  office, 
especially  in  the  acquisition  of  books  from 
all  SAARC  countries  and  also  from  Afghani- 
stan, is  universally  acknowledged.  I  note 
with  pleasure  that  Its  book  exchange  activi- 
ties with  the  National  Library,  Calcutta  and 
the  Central  Secretariat  Library,  New  Delhi 
as  also  with  other  institutions  in  India,  are 
going  on  for  quite  some  time  and  on  a  very 
high  level. 

The  Library  of  Congi'ess  is  not  only  a  great 
institution  of  the  United  States.  It  is  a  great 
Institution  of  the  world.  It  goes  without  say- 
ing that  many  countries  in  the  world  look  to 
this  library  as  a  model.  I  am  particularly 
happy  to  know  that  recently  the  Library  has 
opened  reading  rooms  for  all  the  major  cul- 
tures of  the  world  creating,  in  the  words  of 
Mr.  James  H.  Billington,  "a  living,  universal 
museum  of  the  written  word— the  closet 
thing  anywhere  to  the  world's  memory." 
This  indeed  is  a  monumental  task  and  I  wish 
this  endeavor  every  success.  In  a  country 
like  ours  with  a  vast  multicultural  past  the 
problem  of  storing  the  great  Indian  memory, 
as  it  were,  is  truly  of  epic  dimension  and  I  do 
hope  that  we  can  learn  a  lot  from  the  experi- 
ence of  the  Library  of  Congress. 

Information  and  knowledge  are  in  many 
ways  central  to  the  democratic  ethos.  No 
democratic  polity  can  survive  without  the 
right  to  information  and  knowledge  being 
guaranteed  to  all  its  citizens.  But  the  con- 
temporary explosion  of  information  and 
knowledge  tends  to  create  elitist  tyrannies 
within  the  system  Itself.  It  becomes  crucial 
therefore  "to  transform  information  into 
knowledge  and  knowledge  into  wisdom."  Li- 
braries, and  certainly  a  great  library  like  the 
Library  of  Congress,  democratize  knowledge 
and  wisdom  making  them  accessible  to  all. 
We  should  look  at  the  libraries  not  only  as 
repositories  but  also  as  democratizing  insti- 
tutions. 

The  United  States  of  America  and  India 
are  two  large  democracies  and  we  share  a 
lot.  many  concerns,  including  those  of  the 
freedom,  liberty  and  dignity  of  man.  Whereas 
we  have  an   historical   experience  of  thou- 
sands of  years,   of  many  religions,  climes, 
languages  and  traditions,  the  new  America 
offers   great    Innovative   genius    and    dyna- 
mism. India  and  the  USA  have  had  a  long 
and  enduring  friendship  and  collaboration 
many    fields    including    those    related 
knowledge  and  information.  Leaders  of  all 
.shades  of  opinion  and  in  all  walks  of  life  in 
this   country    have    been    deeply    impress.-  ; 
with  the  openness  of  the  American  Socli  • 
which    has    over    two    centuries    welcom. 
ideas,  styles,  persons  from  any  part  of  tr 
world.  I  feel  the  great  success  story  of  ti, 
USA   is   substantially   due   to   its   enrichii: 
multiculturatism  which  has  always  found  <i 
vibrant  and  responsive  space  in  the  Amer- 
ican society. 

Sometimes,  one  hears  the  prophecies  of 
doom  claiming  that  l)ooks  are  on  their  way 
out,  and  that  both  information  and  know 
edge  would  soon  replace  them  as  their  veh: 
cles  by  some  other  media.  Optimistic  as  I  am 
at>out  still  greater  leaps  forward  in  techno- 
logical advance  and  innovation,  I  hope  that 
books  shall  remain  with  us  as  trustworthy 
friends  and  guides  to  whom  we  can  always 
turn  for  enjoyment  as  well  as  enlightenment, 
and,  of  coui-se,  knowledge.  The  book,  I  would 
like  to  believe,  is  a  lasting  invention  of  man 
which  shall  not  fade  into  history  nor  grow 
obsolescent  but  will  remain  with  us  till  eter- 


nity. Somehow  our  humanity  can  never  be 
full  or  deeply  rich  without  books. 

Americans  and  Indians  have  always  been 
interested  in  each  other,  not  only  at  the 
level  of  great  leaders,  writers,  scientists,  in- 
tellectuals, etc.  but  also  at  the  level  of  ordi- 
nary citizens.  Books  have  been  an  important 
instrument  of  this  familiarity  which  lias  ma- 
tured into  mutual  respect  and  regard.  The 
Library  of  Congress  itself  has  one  of  the 
largest  collection  of  books  on  and  about 
India.  It  is  often  said  that  if  a  book  is  not 
available  in  India,  at  least  a  copy  is  to  be 
found  in  the  Library  of  Congress.  This  is  not 
an  ordinary  achievement  and  I  would  like  to 
express  my  great  admiration  as  well  as  grati- 
tude for  the  fine  work  the  Library  has  been 
doing  in  respect  to  India. 

I  would  like  to  mention  that  although 
India  and  the  USA  do  not  have  any  formal 
Cultural  Exchange  Progi-am.  we  do  have  an 
Indo-US  Sub-Commission  on  Education  and 
Culture  which  provides  sufficient  coverage 
for  mutually  needed  programs  on  different 
areas  of  culture.  Cooperation  of  Indian  and 
American  institutions  in  bringing  together 
all  museum  materials  on  India  available  in 
the  USA.  mutual  development  of  science  mu- 
seums, mutual  cooperation  in  the  field  of  ar- 
chives, holding  of  workshops  on  natural  his- 
tory, conservation,  exchange  of  teachers, 
students,  books,  audio-visual  material,  mu- 
seum personnel,  directors,  playwrights,  etc.. 
are  some  of  the  aspects  of  the  growing  co- 
operation between  our  two  countries.  The 
major  focus  in  the  next  two  years  is  on  an 
exciting  new  program  called  Information 
2000+.  We  have  a  great  sense  of  satisfaction 
at  the  warmth  and  understanding  that  the 
Indo-US  Sub-Commission  programmes  have 
generated  in  both  the  countries.  Knowledge 
and  information  are  boundless  and  more  so 
in  our  times.  Sharing  of  them  is  both  a 
human  necessity  and  an  historical  duty.  I 
have  no  doubt  that  in  this  area,  as  indeed  in 
many  other  areas,  the  USA  and  India  are 
coming  closer  to  each  other  and  will  do  so  in 
the  coming  years.  The  Library  of  Congress 
has  been  a  significant  factor  in  bringing 
alKJut  this  closeness  and  I  am  sure  it  will 
continue  to  play  that  historical  role  with 
greater  enthusiasm  and  dynamism. 

Thank  you. 

Remarks  on  the  Occasion  ok  the  30th  Anni- 
versary OK  THE  Library  of  Congress  New 
Delhi  Field  Office  hy  Beverly  p.  Lynch. 
UCLA,  Seitember  3.  1992 
Honorable  Minister.  Shri  Arjun  Singh.  Am- 
bassador Pickering.  Dr.  Billington.  Ladies 
and  Gentlemen,  it  is  a  very  great  pleasure 
for  me  to  be  here  this  afternoon,  represent- 
ing the  Committee  on  South  Asia  Libraries 
and  Documentation  (CONSALD)  and  my  own 
univei'sity.  The  University  of  California,  to 
mark  the  occasion  of  the  30th  anniversary  of 
the  Library  of  Congress'  Field  Office  in  New 
Delhi.  This  anniversary  is  an  important 
milestone  in  the  history  of  the  Library  of 
Congress'  Cooperative  Acquisitions  Program. 
The  Committee  acknowledges,  with  grati- 
■  ude.  the  contributions  of  this  office  and  the 
vory  able  staff  who  have  Implemented  the 
iJiogram  consistently  and  so  well  for  these 
'  hirty  .years. 

The  Committee  Is  a  part  of  the  Association 
of  Asian  Studies  and.  as  such,  serves  as  one 
of  the  important  bridges  between  university 
libraries  committed  to  supporting  instruc- 
tion and  research  on  this  country  and  all  of 
its  elements  and  the  students  and  faculty 
members  who  study,  teach  and  do  research 
about  South  Asia. 

The  program  in  India,  carried  out  so  ably 
b.v  the  field  office  in  New  Delhi,  serves  as  a 


model  for  the  other  offices  supported  by  the 
Library  of  Congi-ess.  All  of  the  members  of 
CONSALD  acknowledge  the  essential  con- 
tributions made  by  the  office  and  its  staff  to 
the  scholarship  of  Indian  studies. 

The  collections  assembled  through  this 
program  are  extraordinarily  rich.  There  is 
great  depth  for  South  Asia  as  a  whole,  and 
particularly  for  India.  Scholars  tell  us  that 
the  collections  relating  to  India  now  held  in 
research  libraries  in  the  U.S.  are  better  than 
what  they  can  find  anywhere  else  in  the 
world.  That  is  a  remarkable  achievement 
and  is  due  directly  to  the  program.  We  par- 
ticularly note  with  that  the  strong  support 
of  the  Librarian  of  Congress  and  his  prede- 
cessors. We  also  acknowledge  the  support  of 
the  U.S.  Congress;  without  the  agreement  of 
the  Congress  to  spend  the  monies  here  the 
program  could  not  be  sustained.  The  vision 
that  created  this  program  and  the  leadership 
that  has  sustained  it  have  ensured  the  sys- 
tematic and  careful  selection,  acquisition, 
cataloging  and  use  of  materials  on  all  as- 
pects of  India. 

The  material  acquired  by  libraries  in  the 
U.S.,  as  a  result  of  this  program,  has  en- 
hanced teaching  and  research  in  academic 
disciplines  as  diverse  as  history,  political 
science,  economics,  anthropology,  language 
and  literature,  religion  and  philosophy, 
music. 

A  few  years  ago  an  Indian  scholar  was  ar- 
riving in  the  U.S.  to  spend  a  year  as  a  visit- 
ing professor  of  history  at  "Vale.  He  sent 
ahead  to  the  library  a  list  of  materials  he 
wanted  to  have  available  for  his  students.  To 
my  delight— it  was  my  responsibility  at  'Vale 
at  the  time — and  to  his  delight.  ALL  of  the 
items  he  identified  were  in  the  library's  col- 
lections, fully  cataloged,  and  available. 
There  was  nothing  on  his  list  that  Yale  did 
not  already  have.  That  was  due  directly  to 
this  program. 

A  Professor  of  Modern  Indian  Literature  at 
the  University  of  Pennsylvania  wrote: 
".  .  .  one  of  the  reasons  which  made  me  ac- 
cept an  offer  to  teach  at  an  American  Uni- 
versity was  the  rich  collection  of  South 
Asian  books  in  the  Van  Pelt  Library.  I  had 
not  seen  something  comparable  in  European 
libraries  nor  so  well  arranged  and  easily  ac- 
cessible as  the  PL  480  material  in  Van  Pelt." 

The  stream  of  materials  sent  from  the  New 
Delhi  office  to  U.S.  libraries  have  made  the 
U.S.  collections  the  most  important  reposi- 
tories in  the  world  for  the  study  of  India. 
The  presence  of  a  highly  trained  staff,  on- 
site  in  this  office  in  New  Delhi,  means  that 
the  latest  current  materials  are  being  ac- 
quired as  they  are  produced.  Bibliographers 
in  the  U.S..  confident  that  the  current  pub- 
lishing output  of  the  country  and  the  region 
is  being  collected  and  will  be  coming  to  their 
libraries,  are  able  to  spend  the  time  develop- 
ing their  collections,  seeking  out  older  mate- 
rials, fugitive  materials,  materials  that  are 
the  stuff  of  scholarship  but  require  careful 
attention  and  time  to  find  and  then  acquire. 

Equally  important  to  our  libitiries  and  our 
users  is  the  bibliographic  data  prepared  in 
the  field  office.  The  fine  cataloging  work 
done  here  enables  our  libraries  to  get  the 
books  on  the  shelf  and  into  the  hands  of 
readers  quickly. 

The  staff  in  the  New  Delhi  office  have  been 
very  responsive  to  the  comments  from  cura- 
tors and  scholars  in  the  U.S.  Many  tell  of 
".  .  .  the  enthusiastic  encouragement  given 
by  successive  field  directors  and  their  staffs 
for  visiting  scholars  to  contribute  sugges- 
tions for  new  materials  and  media  and  to 
share  insights  into  the  shape  of  scholarehip." 

The  interactions  between  the  people  in 
Delhi,  the  staff  in  Washington,  and  the  li- 


braries which  are  the  repositories  for  the 
materials  are  cordial;  the  high  level  of  pro- 
fessionalism has  made  this  field  office  a 
model. 

There  are  other  important  benefits  which 
have  emerged  from  this  program,  but  are  not 
so  obvious.  For  example.  The  distribution  of 
publications  from  the  subcontinent  both  in 
English  and  in  the  regional  languages  has 
benefited  greatly  from  the  field  office's 
monthly  Accessions  List.  The  list  is  distrib- 
uted to  over  1000  libraries  worldwide.  Many 
of  these  libraries  rely  upon  this  list,  using  it 
as  an  acquisitions  tool  from  which  they 
order  copies  of  the  titles  from  book  dealers 
in  India  and  abroad. 

On  behalf  of  the  Committee  On  South 
Asian  Libraries  and  Documentation  and  the 
institutions  it  represents,  I  am  pleased  to 
present  to  the  library  this  plaque  which  lists 
the  Institutions  that  are  memtiers  of  the 
committee  and  reads: 

SEPTEMBER  1992 

With  appreciation  for  30  years  of  outstand- 
ing service  and  program  support  by  the  staff 
of  the  New  Delhi  Field  Office. 

Congratulations  on  thirty  fine  years.  May 
there  be  many  more.  And  thank  you. 


SENATOR  ALAN  CRANSTON 

Mr.  EXON.  Mr.  President,  I  want  to 
take  this  opportunity  to  bid  a  fond 
farewell  to  my  long-time  friend.  Sen- 
ator Alan  Cranston. 

It  has  been  my  pleasure  to  serve  for 
14  years  with  Alan  Cranston,  the  en- 
tire stretch  of  time  during  which  I 
have  had  the  privilege  of  being  a  U.S. 
Senator. 

For  much  of  that  time.  Alan  Cran- 
ston was  the  senate  whip,  and,  there- 
fore, in  one  of  the  highest  positions  of 
leadership  in  the  United  States  Senate. 
The  whips  job  is  one  of  the  most 
thankless,  and  yet  one  of  the  most  im- 
portant, jobs  in  the  Senate.  It  entails 
long  hours  and  extensive  work.  During 
the  many  years  Alan  Cranston  served 
in  this  position,  he  not  only  carried  out 
the  whip's  job  in  an  extraordinary  fash- 
ion, he  also  fully  and  admirabl.v  carried 
out  his  duties  as  one  of  the  U.S.  Sen- 
ators from  this  Nations  largest  State. 
To  accomplish  this  double  duty  re- 
quires an  extraordinary  individual  and 
Alan  Cranston  certainly  measures  up 
to  that  description. 

Alan  Cranston  has  always  been  a 
rugged  individualist,  yet  has  strived 
hard  for  many  years  to  do  what  he  be- 
lieves is  best  for  the  United  States  of 
America.  Not  too  long  ago.  Alan  car- 
ried out  an  exemplary  race  for  Presi- 
dent of  the  United  States.  While  many 
senators  may  ponder  such  a  step,  car- 
rying it  out  and  enduring  the  rigors  of 
a  presidential  campaign  is -no  small 
task. 

Alan  Cranston  will  go  down  in  his- 
tory as  one  of  the  most  able  and  influ- 
ential U.S.  Senators  of  all  time.  This 
institution  will  miss  his  legislative 
ability,  leadership  and  drive  when  we 
reconvene  next  January  and  I  will  miss 
a  close  friend  and  associate. 


UMI 
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HONORING  PINK  VAN  GORDEN 
Mr.  KASTEN.  Mr.  President,  I  rise 
today  to  honor  truly  distinguished  pub- 
lic servant.  The  Honorable  Pink  Van 
Gorden  has  been  an  outstanding  mem- 
ber of  the  Wisconsin  State  Assembly 
for  the  last  decade — and  he  is  now  re- 
tiring to  private  life. 

Pink  Van  Gorden  has  provided  a 
great  deal  of  excellent  service  to  his 
constituents  in  the  Neillsville  area.  He 
entered  politics  because  he  cared  about 
his  friends  in  the  community— and 
they  are  unanimous  in  believing,  along 
with  me,  that  he  has  made  a  big  dif- 
ference for  the  better  in  the  life  of 
central  Wisconsin. 

I  ask  my  Senate  colleagues  to  join 
me  in  thanking  Pink  Van  Gorden  for 
his  long  career  of  service — and  in  wish- 
ing him  a  happy  retirement. 
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PERU'S  NEW  FUTURE 

Mr.  PRESSLER.  Mr.  President,  re- 
cently I  had  the  privilege  of  hosting  a 
lunch  for  Carlos  Bolona,  Minister  of  Fi- 
nance and  Economy  of  Peru.  Mr. 
Bolona,  who  was  educated  in  this  coun- 
try and  at  Oxford,  in  addition  to  Peru, 
became  Minister  of  Economy  and  Fi- 
nance in  President  Alberto  Fujimori's 
government  in  February  1991. 

I  was  pleased  that  several  of  our  col- 
leagues also  were  able  to  attend  or  stop 
by     the     lunch,     including     Senators 

DURENBERGER.  COATS,  BENTSEN,  RUD- 

MAN,  Burns,  Lott,  and  Simpson.  All  of 
us  were  curious  to  learn  more  about 
the  future  of  Peru  in  light  of  the  recent 
capture  of  Shining  Path  leader 
Abimael  Guzman  on  September  12.  The 
Marxist  Communist  guerrilla  group 
was  founded  by  Guzman,  a  former  phi- 
losophy professor.  Shining  Path  has 
conducted  a  12-year  war  in  Peru  during 
which  time  some  23,000  people  have 
been  killed.  Indeed,  Minister  Bolona's 
own  home  and  his  ministry  building 
have  each  come  under  attack  twice 
during  his  tenure  in  office. 

Minister  Bolona  explained  that  the 
people  of  Peru  understand  the  war  is 
not  yet  over.  Shining  Path  retaliation 
for  the  arrest  of  Guzman  and  other 
leaders  of  the  group  has  caused  even 
more  deaths  and  injury.  However,  the 
capture  is  viewed  as  a  government  vic- 
tory in  a  significant  battle  in  the  war 
to  restore  peace  to  Peru.  Minister 
Bolona  admitted  concern  over  the  abil- 
ity of  Peru  to  keep  Guzman  imprisoned 
before  and  during  his  trial,  which  like- 
ly will  be  held  next  month.  In  addition. 
Peru  likely  will  be  faced  with  the  ex- 
tremely difficult  task  of  keeping 
Guzman  in  prison  for  the  rest  of  his 
life.  Peru's  constitution  does  not  allow 
for  the  death  penalty. 

During  the  lunch,  we  also  had  the  op- 
portunity to  discuss  the  current  state 
of  Peru's  economy.  President  P'ujimori. 
a  long-shot  candidate,  entered  the  1990 
presidential  race  late  and.  in  fact. 
placed  more  hope  on  his  concurrent  run 


for  the  Senate.  However,  once  elected. 
President  Fujimori  moved  quickly  to 
develop  a  formula  for  combating  the 
drug  trade,  improve  results  in  the  war 
against  insurgents,  root  out  corruption 
by  government  officials  and  improve 
the  economy. 

With  the  help  of  Minister  Bolona,  the 
government  has  reined  in  inflation 
from  estimates  in  the  thousands  of  per- 
centage points  per  year  to  less  than  150 
percent  in  1991.  Significant  progress 
also  has  been  made  to  begin  repaying 
Peru's  arrearages  on  intergovern- 
mental debt.  In  addition,  relative  to 
prior  administrations,  the  Fujimori 
government  has  shown  a  willingness  to 
cooperate  that  has  encouraged  United 
States  policymakers  and  has  expanded 
the  range  of  issues  on  which  the  two 
countries  are  working  together. 

Mr.  President,  the  United  States 
must  now  take  the  opportunity  to  fur- 
ther assist  Peru  and  develop  closer 
ties.  Both  countries  could  benefit 
greatly  from  mutual  cooperation.  Peru 
purchases  a  significant  amount  of 
United  States  agricultural  products 
and  there  are  tremendous  opportuni- 
ties to  increase  our  exports  to  Peru. 
The  United  States  exported  160  million 
dollars'  worth  of  agricultural  products 
to  Peru  in  1990.  Major  exports  included 
unmilled  wheat,  rice,  coarse  grains, 
vegetables,  and  vegetable  oils.  Meat 
and  poultry  products  are  making  sig- 
nificant inroads  into  the  Peruvian  mar- 
ket. Furthering  United  States  agricul- 
tural exports  helps  feed  the  people  of 
Peru  and  supports  jobs  here  in  the 
United  States. 

On  a  large  scale,  the  United  States 
should  continue  to  promote  agricul- 
tural diversification  in  Peru  itself. 
This  needs  to  be  an  international  effort 
and  one  that  could  lead  to  progress  in 
our  fight  to  combat  illegal  drugs.  Mr. 
Bolona  pointed  out  that  nearly  200,000 
farmers  grow  coca  that  is  used  to  make 
cocaine.  Unfortunately,  simple  eco- 
nomics dictate  that  the  most  profitable 
crop  for  these  farmers  is  the  coca 
plant.  Peru  is  the  world's  largest  coca 
leaf  producer  with  about  300,000  acres 
under  cultivation  for  this  purpose.  This 
is  the  source  for  most  of  the  world's 
coca  paste  and  cocaine  base.  Approxi- 
mately 85  percent  of  Peru's  cultivation 
is  for  illicit  production.  Most  of  this 
production  winds  up  in  the  hands  of  Co- 
lombian drug  dealers  for  processing 
into  cocaine  for  the  international  drug 
market. 

Investments  need  to  be  made  in  pro- 
grams and  delivery  systems  to  enable 
Peruvian  farmers  to  produce  tradi- 
tional crops  and  make  a  fair  profit. 
Without  such  assistance,  the  source  of 
great  tragedy  not  only  in  the  United 
States,  but  the  world  as  well,  will  con- 
tinue to  grow  unchecked.  Mr.  Bolona 
estimated  that  Peru  would  need  $200 
million  annually  for  3  to  4  years  to 
help  farmers  make  the  switch  to  tradi- 
tional crops. 


On  the  trade  front,  Mr.  Bolona  indi- 
cated Peru's  desire  to  consider  a  free- 
trade  agreement  with  the  United 
States.  We  talked  about  the  current 
NAFTA  discussions  and  future  discus- 
sions on  a  free-trade  agreement  be- 
tween the  United  States  and  Chile.  I 
look  forward  to  further  talks  with  Mr. 
Bolona  on  the  possibility  of  the  United 
States  entering  into  a  free-trade  agree- 
ment with  Peru.  Expanded  trade  be- 
tween Peru  and  the  United  States 
would  greatly  benefit  both  countries. 

Mr.  President,  as  the  Fujimori  ad- 
ministration continues  its  work  on  the 
economic  and  agricultural  fronts,  it 
also  is  striving  to  reshape  the  Govern- 
ment itself.  In  November,  elections 
will  be  held  for  an  entirely  new  con- 
gress. That  assembly  will  be  charged 
with  the  responsibility  of  drafting  a 
new  constitution  for  Peru.  Unfortu- 
nately, elections  always  have  been  a 
target  of  the  Shining  Path,  and  with 
their  leader  imprisoned  that  pattern  is 
likely  to  continue.  It  is  my  hope  that 
the  elections  will  go  ahead  as  sched- 
uled, a  new  constitution  will  be  writ- 
ten, the  reforms  begun  by  President 
Fujimori,  with  the  help  of  effective 
young  leaders  such  as  Minister  of 
Economy  and  Finance  Carlos  Bolona, 
will  succeed  and  Peru  can  continue  on 
the  road  to  a  new  and  better  future. 


SENATOR  JAKE  GARN 

Mr.  EXON.  Mr.  President,  I  rise  to 
salute  my  departing  colleague  from 
Utah,  Senator  Jake  Garn. 

From  Navy  pilot  to  U.S.  Senator  to 
Astronaut,  Jake  Garn  is  truly  an  ex- 
traordinary individual.  On  top  of  that, 
he  has  been  a  devoted  U.S.  Senator  who 
has  always  been  a  straight-shooter. 
Jake  Garn  has  always  been  tough,  yet 
fair.  Even  though  we  happen  to  sit  on 
different  sides  of  the  aisle  here  in  the 
U.S.  Senate,  over  the  years  I  have  de- 
veloped a  deep  and  lasting  respect  for 
Jake  Garn.  It  takes  Senators  who  are 
willing  to  work  hard  and  accept  their 
individual  responsibilities  as  commit- 
tee members  to  make  this  place  work. 
Jake  Garn  has  always  been,  and  re- 
mains, a  man  of  action  who  has  helped 
to  make  the  U.S.  Senate  work. 

Jake  Garn  is  a  man  of  the  West,  who 
has  brought  a  unique  and  much-needed 
perspective  to  the  United  States  Sen- 
ate. 

P'or  many  years.  Jake  Garn  has  been 
a  dedicated  public  servant,  both  in  the 
defense  of  his  country  and  here  in  the 
U.S.  Senate,  as  we  try  to  move  our 
country  forward  into  the  21st  century. 

I  salute  Jake  Garn  and  Pat  and  I 
want  to  wish  him  and  Kathleen  the 
best  of  everything  in  all  of  their  future 
endeavors. 


SENATE  OBSERVER  GROUP  FOR 
THE  GATT  NEGOTIATIONS 

Mr.  PRESSLER.  Mr.  President,  once 
again  we  are  approaching  year's  end. 
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and  the  current  Uruguay  round  nego- 
tiations on  a  new  General  Agreement 
on  Tariffs  and  Trade  [GATT]  are  reach- 
ing a  critical  stage.  At  this  point  in 
1991  and  1990,  there  were  great  expecta- 
tions for  a  breakthrough  on  agriculture 
that  would  lead  to  a  successful  conclu- 
sion of  the  Uruguay  round.  Yet  no 
agreement  was  reached  and  the  talks 
continue. 

Mr.  President,  a  new  GATT  agree- 
ment that  ensures  freer  and  fairer 
trade  could  bring  tremendous  benefits 
to  American  agriculture  by  opening 
more  world  markets  to  U.S.  farmers 
and  ranchers.  Achieving  a  sound  agri- 
cultural sector  agreement  would  open 
the  door  to  concluding  negotiations  in 
other  key  sectors  like  telecommuni- 
cations, banking,  insurance,  intellec- 
tual property  rights,  and  Government 
procurement  markets. 

Should  an  agreement  on  agriculture 
be  reached,  then  negotiations  among 
all  108  GATT  signatory  countries  would 
commence  to  conclude  the  Uruguay 
round.  Estimates  of  the  worldwide  eco- 
nomic benefits  from  a  Uruguay  round 
trade  agreement  have  ranged  from  $200 
billion  to  $1  trillion. 

Selecting  a  bipartisan  Senate  ob- 
server group  to  attend  the  GATT  nego- 
tiations would  send  a  meaningful  mes- 
.sage  to  the  other  GATT  countries  that 
the  United  States  is  intent  on  achiev- 
ing fair  revision  of  the  GATT.  A  Senate 
observer  group  could  be  a  valuable 
asset  to  our  U.S.  negotiators,  as  we 
have  seen  from  the  past  in  sending  ob- 
server groups  to  negotiations  involving 
arms  control. 

Mr.  President,  I  recently  asked  Ma- 
jority Leader  Mitchell  and  Minority 
Leader  Dole  to  establish  a  United 
States  Senate  observer  group  to  the 
Uruguay  Round  GATT  negotiations.  I 
hope  that  such  a  group  can  be  formed 
and  I  ask  unanimous  consent  that  my 
letters  to  the  Senate  leadership  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sknatk, 
Washingt07i.  DC.  September  30.  1992. 

Hon.  ROHKRT  DOLK. 

Minority  leader,  U.S.  Senate, 
Washington.  DC. 

Dkar  Bob:  I  am  writing-  to  yea  and  Major- 
ity Leader  George  Mitchell  asking  that  an 
Observer  Group  of  U.S.  Senators  be  ap- 
pointed for  the  onKOing  negotiations  to 
reach  a  new  General  Agreement  on  Tariffs 
and  Trade  (GATT).  Observer  Groups,  such  as 
the  one  for  arms  control,  have  been  ap- 
pointed in  the  past  and  have  proven  to  be 
very  useful. 

The  appointment  of  an  official  group  of 
U.S.  Senate  observers  would  demonstrate  the 
iletermination  of  the  United  States  to  suc- 
cessfuU.v  conclude  the  negotiations.  Since 
the  Uruguay  Round  began  in  1986.  several, 
members  of  the  Senate  have  observed  the  ne- 
Kotiations,  though  not  in  any  formal  posi- 
tion. First  hand  observation  by  the  U.S.  Sen- 
ate would  prove  helpful  when  this  body  con- 
■sidei-s  implementing  legislation  for  a  revised 
GATT. 
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Current  negotiations  are  at  a  critical  junc- 
ture. A  meeting  between  Ambassador  Hills 
and  chief  negotiators  of  the  European  Com- 
munity is  scheduled  for  October.  The  key  to 
successfully  concluding  the  Uruguay  round 
is  an  agricultural  sector  agreement  and  that 
will  be  the  main  topic  of  the  upcoming  meet- 
ing. Once  an  agreement  is  reached  on  agri- 
culture, then  a  period  of  negotiations  among 
all  108  GATT  members  would  commence. 
Though  it  is  impossible  to  accurately  predict 
and  length  of  time  required  for  these  nego- 
tiations, it  should  take  several  months  at 
the  least. 

A  bipartisan  Senate  observer  group  would 
send  a  meaningful  message  to  the  other 
GATT  countries  that  the  United  States  is  in- 
tent on  achieving  fair  revisions  of  the  GATT. 
A  Senate  Observer  Group  could  prove  to  be  a 
valuable  asset  to  our  U.S.  negotiators. 

I  look  forward  to  your  response. 
Sincerely, 

Larry  Pressler, 

U.S.  Senator. 

U.S.  SENATE. 
Washington,  DC,  Septetnber  30,  1992. 
Hon.  George  Mitchell, 
Majority  Leader,  U.S.  Senate, 
Washington,  DC. 

DEAR  George:  I  am  writing  to  you  and  Mi- 
nority Leader  Roljert  Dole  asking  that  an 
Observer  Group  of  U.S.  Senators  be  ap- 
pointed for  the  ongoing  negotiations  to 
reach  a  new  General  Agreement  on  Tariffs 
and  Trade  (GATT).  Observer  Groups,  such  as 
the  one  for  arms  control,  have  been  ap- 
pointed in  the  past  and  have  proven  to  be 
very  useful. 

The  appointment  of  an  official  group  of 
U.S.  Senate  observers  would  demonstrate  the 
determination  of  the  United  States  to  suc- 
cessfully conclude  the  negotiations.  Since 
the  Uruguay  Round  began  in  1986,  several 
members  of  the  Senate  have  observed  the  ne- 
gotiations, though  not  in  any  formal  posi- 
tion. First  hand  observation  by  the  U.S.  Sen- 
ate would  prove  helpful  when  this  body  con- 
siders Implementing  legislation  for  a  revised 
GATT. 

Current  negotiations  are  at  a  critical  junc- 
ture. A  meeting  between  Ambassador  Hills 
and  chief  negotiators  of  the  European  Com- 
munity is  scheduled  for  October.  The  key  to 
successfully  concluding  the  Uruguay  round 
is  an  agricultural  sector  agreement  and  that 
will  be  the  main  topic  of  the  upcoming  meet- 
ing. Once  an  agreement  is  reached  on  agri- 
culture, then  a  period  of  negotiations  among 
all  108  GATT  members  would  commence. 
Though  it  is  impossible  to  accurately  predict 
the  length  of  time  required  for  these  negotia- 
tions, it  should  take  several  months  at  the 
least. 

A  bipartisan  Senate  observer  group  would 
send  a  meaningful  message  to  the  other 
GATT  countries  that  the  United  States  is  in- 
tent on  achieving  fair  revisions  of  the  GATT. 
A  Senate  Observer  Group  could  prove  to  be  a 
valuable  asset  to  our  U.S.  negotiators. 

I  look  forward  to  your  response. 
Sincerely, 

Larry  Pressler, 

U.S.  Senator. 


Alan  Dixon  came  to  the  U.S.  Senate 
2  years  after  I  did  and  we  have  served 
together  on  committees  in  addition  to 
being  neighbors  in  the  Senate  Office 
Building.  Alan  Dixon  is  perhaps  Illi- 
nois' most  successful  political  figure. 
His  election  to  the  U.S.  Senate  was  a 
natural.  If  I  was  ever  in  a  legislative 
fight,  I  certainly  wanted  Alan  Dixon 
on  my  side.  And.  if  during  those  rare 
occasions  when  we  might  have  differed 
on  a  legislative  matter,  knowing  that 
Alan  Dixon  was  on  the  other  side 
would  make  me  redouble  my  efforts  be- 
cause of  his  enthusiasm  and  ability. 

Most  of  all,  Alan  Dixon  has  been  a 
friend  to  all  and  especially  to  me. 
There  is  no  way  yet  to  measure  how 
much  we  all  will  miss  that  bright,  shin- 
ing face  and  pleasant  demeanor.  Need- 
less to  say,  the  Senate  will  not  be  as 
much  fun  without  Alan  Dixon. 

I  only  hope  Alan  Dixon  knows  how 
much  joy  he  has  brought  into  our  lives 
and  that  he  knows  how  much  I  will  al- 
ways value  his  friendship.  Pat  and  I 
want  to  wish  him  and  Jody  all  the  best 
for  a  wonderful  life  ahead. 


SENATOR  ALAN  DIXON 
Mr.  EXON.  Mr.  President,  when  we 
reconvene  next  Januar.y,  a  bright  and 
shining  face  will  unfortunately  be 
missing  from  our  ranks.  Lest  there  be 
any  doubt  about  the  individual  to 
whom  I  am  referring.  I  want  to  pay  my 
tribute  to  Senator  Alan  Dixon. 


CAN  THE  UNITED  NATIONS  BE 
FIXED? 

Mr.  PRESSLER.  Mr.  President,  the 
United  Nations  is  a  broken  institution. 
Ethical  standards  are  not  applied,  eval- 
uations are  self-serving  or  nonexistent, 
and  a  bureaucracy  run  by  diplomats  ex- 
ists mainly  to  perpetuate  itself.  As  a 
result,  the  United  Nations  consumes 
ever  greater  proportions  of  U.S.  tax- 
payer funds  with  little  hope  that  qual- 
ity, cost-effective  services  will  result. 

These  and  other  disturbing  messages 
were  contained  in  a  series  of  articles  in 
the  Washington  Post  from  September 
20-23,  1992.  The  principal  author.  Wil- 
liam Branigan,  is  to  be  commended  for 
excellent  investigative  reporting  that 
uncovered  an  unmistakable  trail  of 
waste,  fraud,  privilege,  favoritism,  and 
abuse.  According  to  U.N.  insiders,  the 
most  damning  criticism  of  Mr. 
Branigan's  series  is  that  some  prob- 
lems he  cited  have  been  known  about 
for  a  long  time.  These  experts  claim 
that  contemporary  examples  of  a  Unit- 
ed Nations  gone  awry  reach  or  exceed 
many  cited  in  the  Post  series. 

Mr.  President,  before  going  any  fur- 
ther, I  want  to  state  my  support  for  the 
concept  and  necessity  of  the  United 
Nations.  This  year  I  am  serving  for  a 
second  time  as  a  U.S.  congressional 
delegate  to  the  General  Assembly.  I  am 
a  long-time  member  of  the  Minnehaha 
County  United  Nations  Association.  I 
am  absolutely  convinced  the  world 
needs  effective  multilateral  bodies  to 
help  resolve  disputes. 

But  support  for  the  United  Nations  as 
a  noble  icleal  does  not  mean  I  support 
inefficiency,  favoritism,  greed,  and  cor- 
ruption in  U.N.  agencies  or  by  some 
U.N.  emplo.vees.  As  a  Senator,  I  am 
grappling     with     what— if    anything— 
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Con^jress  or  the  administration  can  do 
to  hold  down  U.N.  costs,  fire  or  dis- 
cipline the  crooks,  create  and  maintain 
a  meaningful  evaluation  system,  and 
end  the  cozy,  preferential  personnel 
system  that  feathers  the  nests  of  ca- 
reer diplomats  who  built  it. 

There  are  no  easy  answers.  Raisin>? 
questions  sparks  criticism  that  any 
United  Nations,  at  any  cost  and  regard- 
less of  how  it  is  run.  is  better  than  no 
United  Nations.  Many  U.N.  cheer- 
leaders and  employees  believe  there 
should  be  a  moratorium  on  criticism. 
They  are  wrong.  I  simply  am  not  con- 
vinced—in a  time  of  huge  Federal  defi- 
cits— that  the  United  States  can  sup- 
port funding  any  organization  that 
spends  money  recklessly.  If  Congress 
has  not  gotten  that  message  on  the 
United  Nations  yet.  it  soon  will. 

It  is  not  helpful  to  drag  the  red  her- 
ring of  U.S.  funding  delays  across  the 
trail  of  excess,  inefficiency,  and  cor- 
ruption. These  problems  do  not  exist 
because  the  organization  lacks  funds. 
In  keeping  with  vital  U.S.  priorities. 
Congress  has  authorized  full  payment 
of  funds  withheld  from  the  United  Na- 
tions during  the  1980's  for  nonperform- 
ance and  anti-Americanism.  Congress 
has  been  extremely  generous  in  appro- 
priating new  funds  for  the  United  Na- 
tions and  for  peacekeeping  outside  the 
normal  budget  cycle.  It  is  self-defeat- 
ing for  U.N.  employees  and  some  of  its 
friends  to  tar  the  United  States  as  an 
international  deadbeat.  If  nothing  else, 
such  abusive  language  poisons  the  well 
in  Congress  for  those  of  us  who  re- 
cently have  fought  for  full  funding. 

Sadly.  Congress,  and  perhaps  even 
the  administration,  seem  to  have  little 
idea  what  the  U.N.  problems  are  or  how 
to  address  them.  That's  a  good  point  at 
which  to  begin.  American  policy- 
makers need  a  common  base  of  infor- 
mation that  can  be  used  to  assess  the 
state  of  the  United  Nations.  This  is  the 
jumping  off  point  for  negotiations 
about  the  United  Nation's  future. 

One  meritorious  idea  has  been  pro- 
posed since  the  Carter  administration, 
and  has  been  summarized  by  Assistant 
Secretary  of  State  John  Bolton  as  a 
unitary  United  Nations.  It  calls  for  the 
United  Nations,  or  other  international 
bodies,  to  decide  how  a  task  can  best  be 
performed  efficiently  and  assign  that 
responsibility  to  one  agency.  The 
Washington  Post  articles  highlighted 
areas  of  overlap  and  duplication  in  pro- 
grams, causing  costs  for  the  most  heav- 
ily assessed  country— the  United 
States — to  go  through  the  roof. 

Although  Secretary  General  Boutros 
Boutros  Ghali  has  worked  hard  for  top 
to  bottom  personnel  and  budget  re- 
form, the  U.N.  system  probably  cannot 
reform  itself.  The  Secretary  General's 
energetic  desire  to  change  things  rap- 
idly, building  on  the  groundwork  of 
Finland's  Martti  Ahtisaari.  has  not  yet 
shown  much  promise. 

Since  the  United  Nations  is  prin- 
cipally   a   legislative   body,    it   makes 


sense  to  begin  with  a  complete  shakeup 
of  the  Advisoi-y  Committee  on  Admin- 
istrative and  Budget  Questions 
[ACABQ].  adding  observers  from  na- 
tional legislative  bodies.  The  new 
ACABQ  also  should  insist  that  its 
chairman  be  held  to  minimal  standards 
of  U.N.  employees  since  he  is  obviously 
an  employee  of  that  institution. 

A  tough,  independent  inspector  gen- 
eral is  needed,  following  the  model  of 
the  State  Department's  Sherman  Funk 
or  USIA's  George  Murphy.  Auditors 
and  inspectors  need  resources,  auton- 
omy, and  direction  to  give  them  clout 
and  to  prevent  their  reports  from  being 
permanentl.y  consigned  to  the  prover- 
bial round  file. 

Congress  has  dropped  the  ball  on 
international  organizations.  Unlike 
outstanding  monitoring  work  done  by 
the  congressional  members  of  the  Com- 
mission on  Security  and  Cooperation  in 
Europe  [CSCS],  no  arm  of  Congress  has 
conducted  more  than  a  cursory  exam- 
ination of  the  United  Nations  and 
other  regional  or  specialized  inter- 
national agencies.  As  a  result,  a  hand- 
ful of  pro-U.N.  groups  and  a  tiny  group 
of  U.S.  experts  on  international  organi- 
zations dominate  what  passes  for  con- 
gressional oversight. 

More  Members  of  Congress  need  to  be 
involved  in  oversight.  While  I  certainly 
am  not  advocating  an  expansion  of  con- 
gressional committee  staff,  if  inter- 
national organizations  are  important— 
and  the.y  are — they  should  be  treated 
that  way  by  the  Congress.  There  is  con- 
siderable bipartisan  need  for  supple- 
mental information  about  inter- 
national organizations  that  is  not  gen- 
erated by  enthusiastic,  uncritical 
groups  or  international  agency  lobby- 
ing. 

Finally,  the  United  Nations  needs  a 
scale  of  member  assessments  that  com- 
ports with  real  world  realities.  CSCE 
peacekeeping  assessments  are  only  9 
percent  for  the  United  States,  as  op- 
posed to  more  than  30  percent  for  our 
share  of  U.N.  peacekeeping.  Demo- 
cratic development  activities  under- 
taken by  regional  organizations  like 
the  Organization  of  American  States 
[OAS]  may  be  better  investments  and 
easier  to  oversee  than  parallel  efforts 
of  the  United  Nations.  Worthy  but 
grandiose  efforts,  such  as  United  Na- 
tions peacekeeping  in  Cambodia,  can 
become  recipes  for  disaster,  as  William 
Branigan's  series  portrayed.  Non- 
governmental organizations,  like  Medi- 
cines san  Frontieres  and 
AMERICARES,  may  help  more  people 
in  Somalia  than  any  United  Nations 
bureaucracy. 

In  the  meantime,  current  U.S.  policy 
of  zero  real  gi-owth  for  the  U.N.  budget 
and  staff  must  be  defended.  A  majority 
of  Congress  clearly  supports  the  United 
Nations  in  principle  and  calls  on  the 
United  Nations  or  other  international 
bodies  to  intervene  where  they  can  be 
effective.  But  that  support  could  be  on 


shifting  sand  if  relevations  such  as 
those  in  the  Post  series  continue  to 
crop  up  and  are  not  answered  to  the 
satisfaction  of  the  Congress.  It  is  sim- 
ply not  enough  for  the  United  Nations 
and  its  supporters  to  say.  "trust  us." 


SENATOR  WARREN  RUDMAN 

Mr.  EXON.  Mr.  President.  I  rise  to 
salute  and  pay  tribute  to  my  colleague, 
Senator  Warren  Rudman. 

When  the  Senate  reconvenes  in  Janu- 
ary, a  very  important  person  will  be 
missing.  While  I  understand  the  rea- 
sons why  Warren  Rudman  chose  not  to 
run  for  reelection,  I  will  miss  his  voice 
of  reason  and  understanding. 

As  we  all  know,  the  most  important 
domestic  problem  facing  the  United 
States  of  America  is  the  outrageous 
Federal  deficit  and  the  mushrooming 
national  debt.  No  person  in  the  U.S. 
Senate  has  worked  harder  than  War- 
ren Rudman  to  correct  this  problem. 
Warren  Rudman  has  not  simply  talked 
about  the  need  for  deficit  reduction 
and  the  consequences  of  failing  to 
achieve  it.  Instead,  he  has  done  some- 
thing about  it  and  we  here  in  the  Sen- 
ate and  Americans  all  across  the  coun- 
try are  indebted  to  him. 

I  have  always  enjoyed  my  association 
with  Warren  Rudman.  He  is  dedicated, 
tough  and  fair.  He  has  personified  the 
tough  New  Englander  image  which 
Americans  all  across  this  great  land 
recognize. 

Despite  the  fact  that  Warren  Rud- 
man will  not  be  a  Member  of  the  103d 
Congress.  I  am  gratified  to  know  that 
he  will  continue  his  fight  for  fiscal  san- 
ity and  for  the  good  of  our  country. 

Pat  and  I  want  to  wish  him  and  Shir- 
ley all  the  best  in  the  future.  I  want 
him  to  know  that  I  will  continue  to 
stand  ready  to  work  with  him  for  a  bet- 
ter America. 


VISIT  OF  PRESIDENT  TER- 
PETROSSIAN  OF  ARMENIA 

Mr.  PRESSLER.  Mr.  President,  re- 
cently I  had  the  great  privilege  of  in- 
troducing President  Levon  Ter- 
Petrossian  to  a  large  gathering  of  eth- 
nic Armenians  in  New  York  City.  Dur- 
ing the  event  I  had  the  pleasure  of 
meeting  Ambassador  Alexander 

Arzoumanian  of  Armenia's  Mission  in 
New  York,  Dr.  Vartan  Gregorian,  presi- 
dent of  Brown  University  and  many 
others  who  have  given  a  great  deal  of 
themselves  to  the  cause  of  establishing 
independence,  freedom,  and  democracy 
to  the  former  Soviet  Republic  of  Arme- 
nia. 

The  history  of  the  Armenian  people 
contains  a  number  of  important  mile- 
stones. Three  events  in  particular 
mark  the  development  of  the  Armenian 
nation  and  must  always  be  remem- 
bered. First,  St.  Vartan  led  the  suc- 
cessful campaign  against  the  Persians 
in  451  A.D.  The  result  of  this  effort  was 


the  establishment  of  the  second  Chris- 
tian country  in  the  Caucasus. 

The  world  is  well  aware  of  a  second, 
horrible  event,  the  effort  by  the  Otto- 
man Turks  to  wipe  Armenians  from  the 
face  of  the  earth  early  in  the  20th  cen- 
tury. "Genocide"  is  a  term  that  should 
be  used  with  great  care,  but  the  geno- 
cide against  Armenians  was  among  the 
most  horrible  episodes  in  all  of  human 
history. 

I  became  interested  in  this  issue  as  a 
student  at  Oxford  University  in  the 
1960s.  Since  that  time  I  have  believed 
it  is  important  for  public  officials  to 
publicly  discuss  the  Armenian  genocide 
often.  This  cruel  experience  must  not 
be  forgotten.  It  is  important  not  only 
because  of  a  moral  imperative  that  we 
honor  the  memory  of  the  victims  of 
such  atrocities.  It  also  is  important  be- 
cause, when  the  world  forgets  such 
events,  it  allows  future  despots  a  freer 
hand  in  conducting  genocide  against 
other  races— as  occurred  in  both  Ger- 
many and  Cambodia.  We  must  do  ev- 
erything possible  to  ensure  that  such 
tragedies  of  history  are  not  repeated. 

The  third  event  was  the  reason  for 
the  celebration  in  New  York.  After  dec- 
ades of  suffering  under  the  cruel  yoke 
of  communism,  the  world  rejoices  that 
Armenia — along  with  11  other  former 
Soviet  Republics — has  emerged  as  a 
free  and  democratic  country.  President 
Levon  Ter-Petrossian  played  a  major 
role  in  this  process. 

A  scholar  of  ancient  Armenian  his- 
tory. President  Ter-Petrossian  became 
the  first  democratically  elected  presi- 
dent of  the  Republic  of  Armenia  on  Oc- 
tober 16.  1991.  This  marked  the  cul- 
mination of  several  years  of  activities 
as  a  leading  political  activist  in  Arme- 
nia— activities  that,  for  a  time,  cost 
him  his  freedom.  Under  his  leadership, 
the  Armenian  Legislature  adopted  a 
declaration  of  independence  on  August 
24.  1990  by  a  vote  of  194-0. 

President  Ter-Petrossian  has  dem- 
onstrated a  strong  commitment  to  the 
ideals  of  democracy  and  free  markets. 
He  has  demonstrated  great  courage  and 
leadership  in  seeking  normalized  rela- 
tions with  all  of  Armenia's  neighbors, 
without  sacrificing  the  principle  of 
self-determination  for  the  people  of 
Karabakh. 

There  is  no  doubt  that  the  world  is  a 
safer  place  now  that  the  Soviet  Union 
has  disappeared.  There  should  be  no 
doubt  about  the  debt  of  gratitude  the 
world  owes  to  democratic  nationalists 
throughout  that  former  empire  who 
helped  make  freedom  possible.  The  col- 
lapse of  the  Soviet  Union  has  produced 
a  variety  of  experiments  in  govern- 
ment— all  claim  to  be  democratic.  Dur- 
ing Jul.y.  I  visited  10  former  Soviet  Re- 
publics as  part  of  a  congressional  fact- 
finding mission.  In  a  number  of  these 
countries,  although  the  government 
calls  itself  a  democracy,  the  same  old 
Communists  are  in  control. 

For  example.  Uzbekistan's  Govern- 
ment continues  to  beat  and  imprison 


its  political  opponents  and  resented  the 
fact  that  I  met  with  several  opposition 
leaders  who  had  been  brutally  beaten 
by  the  regime.  Yet  Uzbekistan  says  it 
accepts  the  Helsinki  human  rights 
principles  and  wants  United  States  for- 
eign aid,  despite  our  huge  budget  defi- 
cit and  its  behavior  toward  its  own 
people. 

I  regret  my  schedule  did  not  permit 
me  to  visit  Armenia  during  my  July 
trip,  but  I  believe  true  democracy  is 
being  built  there.  I  look  forward  to  see- 
ing Armenia  for  myself  in  the  near  fu- 
ture. 

Unfortunately.  Armenia's  new  inde- 
pendence is  under  severe  challenge 
from  the  same  imperialistic  forces  that 
were  responsible  for  the  1915  genocide. 
Some  in  the  press  have  tried  to  paint 
the  problems  of  the  former  Soviet 
Union  as  ethnic  in  nature.  But  I  think 
Ambassador  Jeanne  Kirkpatrick  had  a 
more  accurate  description  of  what  is 
happening.  In  a  recent  article,  she  said: 

Building  collective  security  measures  re- 
quires abandoning  preferred  myths  and  fac- 
ing the  fact  that  it  is  not  poverty,  not  eth- 
nicity, not  the  break-up  of  empires  that 
cause  war.  It  is  violent  and  lawless  govern- 
ments. 

The  government  of  Azerbaijan  is  just 
such  a  violent  and  lawless  government, 
and  its  powerful  backers  in  neighboring 
Turkey  would  like  nothing  better  than 
to  assert  their  influence  throughout 
the  Caucasus. 

As  a  supporter  of  Armenia  for  many 
years,  and  as  a  member  of  the  Foreigm 
Relations  Committee,  I  support  stiff 
conditions  on  United  States  foreign  aid 
to  the  former  Soviet  Union.  It  is  essen- 
tial we  send  a  clear  message  to  Azer- 
baijan that  United  States  taxpayers 
will  not  subsidize  dreams  of  conquest. 

I  also  have  supported  international 
observers  and  peacekeeping  efforts  in 
the  disputed  areas  of  the  Caucasus  and 
elsewhere  in  the  former  Soviet  Union. 
It  simply  makes  no  sense  to  expect  the 
Russian  Army  to  be  neutral  and  fair  in 
territories  the  Soviets  controlled  for 
seven  decades. 

Armenia  has  many  friends  in  the 
United  States  Congress — in  both  par- 
ties. We  will  not  abandon  that  country 
in  its  time  of  need.  I  am  commited 
both  to  stiff  sanctions  on  Azerbaijan 
and  international  observer  teams  in 
the  Caucasus.  I  also  will  do  all  I  can  to 
ensure  Congress  provides  humanitarian 
relief  needed  to  rebuild  Armenia  in  the 
aftermath  of  the  terrible  earthquakes 
that  country  has  suffered. 

Finally,  until  AzerbaQan  ends  its 
blockades  and  use  of  force  against  Ar- 
menia and  Nagorno-Karabakh;  respects 
the  human  rights  of  Armenians.  Rus- 
sians, Jews,  and  other  minorities;  and 
commits  to  peaceful  resolution  of  the 
Nagorno-Karabakh  conflict.  I  will  con- 
tinue to  support  trade  and  economic 
sanctions  against  Azerbaijan.  To  this 
end.  I  am  cosponsoring  S.  2167,  the  Re- 
strictions on  Azerbaijan  Act.  This  bill 


is  designed  to  ensure  that  until  the  is- 
sues I  just  mentioned  are  resolved. 
Azerbaijan  will  be  denied  most-favored- 
nation  trading  status:  loans,  guaran- 
tees or  insurance  with  respect  to  U.S. 
exports  to  that  country;  and  most  for- 
eign assistance;  as  well  as  other  trade 
and  economic  benefits. 

In  the  past  few  minutes  I  have  said 
quite  a  bit  about  Armenia.  But  history 
depends  on  key  women  and  men  during 
crucial  periods.  At  this  moment,  Arme- 
nia's democratically  elected  President 
stands  at  the  crossroads  of  history.  The 
good  he  can  do  at  the  United  Nations, 
visiting  with  other  world  leaders,  and 
especially  leaders  of  the  former  Soviet 
Union,  and  with  American  foreign  pol- 
icymakers is  enormous.  Let  me  also 
just  briefly  note  the  good  work  done  in 
this  country  by  the  Armenian  Assem- 
bly of  America.  I  commend  Ross 
Vartian,  the  executive  director,  Sonia 
Crow,  director  of  government  and  legal 
affairs,  and  other  members  of  the  staff. 
I  also  want  to  make  a  special  note  of 
the  efforts  of  Hirair  Hovnanian,  chair- 
man of  the  board  of  trustees  of  the  Ar- 
menian Assembly,  who  is  playing  an 
instrumental  role  in  the  reconstruction 
efforts  in  Armenia  following  the  earth- 
quakes. 

Armenian  history — like  the  history 
of  many  countries — has  been  shaped  by 
scholars,  poets,  and  academics.  Presi- 
dent Levon  Ter-Petrossian,  is  just  such 
a  scholar.  On  the  occasion  of  its  first 
anniversary  of  independence,  Armenia 
today  is  a  democratic,  pluralistic,  mar- 
ket-oriented sovereign  state.  President 
Ter-Petrossian  has  led  the  successful 
struggle  to  create  a  remarkable  island 
of  freedom  where  a  multiparty  Par- 
liament is  governing  the  country  under 
his  administration.  He  has  earned  our 
appreciation  and  support.  I  felt  ex- 
tremely fortunate  to  be  able  to  intro- 
duce him  to  those  gathered  in  New 
York  for  the  rally.  I  remain  commited 
to  the  effort  to  ensure  that  democracy 
succeeds  in  Armenia. 


SENATOR  TIM  WIRTH 

Mr.  EXON.  Mr.  President,  I  want  to 
take  a  moment  to  honor  my  departing 
colleague  from  the  neighboring  State 
of  Colorado,  Senator  Tim  Wirth. 

Tim  is  my  daughter,  Pam's,  Senator 
since  she  resides  with  her  family  in 
Greeley.  CO.  She  has  worked  hard  on 
behalf  of  Tim  Wirth  in  his  1986  cam- 
paign and  admires  him  greatly.  I,  too, 
admire  him  greatly. 

Tim  is  a  fighter  who  has  made  a  tre- 
mendous contribution  to  the  U.S.  Sen- 
ate and  the  United  States  of  America 
during  his  short,  6  years  in  this  body. 
Some  Senators  stand  out  among  their 
peers  here  and  Tim  Wirth  has  been  one 
of  those. 

Tim  Wirths  dedication  to  the  better- 
ment of  our  environmental  and  to  the 
future  of  our  children  and  grand- 
children is  unparalleled  in  the  Senate. 
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It  was  with  a  ^rreat  deal  of  sadness  that 
I  learned  of  his  decision  to  retire.  Yet, 
I  understand  his  decision  even  while,  at 
the  same  time,  mourning  the  loss  of  his 
presence  here.  Tim  Wirth  has  been  one 
of  the  young,  rising  stars  in  the  Demo- 
cratic Party  and  I  believe  that  star  will 
continue  to  shine  brightly  for  many 
years  to  come. 

I  want  to  personally  thank  TiM 
Wirth  for  his  dedication  and,  espe- 
cially, for  his  friendship.  Pat  and  I  also 
want  to  wish  him  and  Wren  all  the  best 
in  the  future  and  want  him  to  know 
that  he  will  missed  very  sorely  come 
next  January. 


TRIBUTE  TO  SENATOR  RUDMAN 

Mr.  PRYOR.  Mr.  President,  we  lose 
another  bright  light  in  the  Senate  with 
the  retirement  of  Senator  Warren 
RuDMAN  at  the  close  of  this  term.  This 
most  popular  politician  in  New  Hamp- 
shire today  is  not  leaving  us  because  he 
is  in  trouble  with  the  voters  back 
home.  He  is  leaving  this  body  in  part  in 
frustration  and  in  part  to  move  on  to 
other  endeavors. 

Many  may  ask  how  a  Republican 
Senator  from  New  Hampshire  and  a 
Democratic  Senator  from  Arkansas 
could  forge  such  a  strong  bond.  And 
Warren  Rudman  and  I  have  done  so, 
Mr.  President. 

Though  we  are  not  in  agreement  on 
many  issues  of  public  policy  and  de- 
bate, we  share  a  deep  faith  in  our  sys- 
tem of  government  and  a  deep  sorrow 
when  we  see  it  is  not  operating  up  to 
its  potential. 

Warren  Rodman  and  I  sat  together 
for  many  hours  in  the  Senate  Ethics 
Committee  over  some  very  trying  is- 
sues and  dilemmas.  You  might  say  we 
were  sentenced  to  the  Ethics  Commit- 
tee, because  at  times  we  felt  like  that. 

But  in  all  those  long  and  arduous 
hours  of  deliberations  on  matters  deal- 
ing with  our  fellow  colleagues,  I  took 
strength  In  the  fact  that  Warhen  Rod- 
man was  a  member  of  the  committee. 
Yes,  he  could  be  contentious,  but  he 
was  also  conscientious.  And  I  have 
never  known  Warren  Rudman  to  take 
a  position  that  he  could  not  intellectu- 
ally defend. 

If  there  has  been  a  reward  from  our 
service  on  the  Ethics  Committee,  then 
for  me  it  has  been  to  get  to  know  and 
respect  the  Senator  from  New  Hamp- 
shire. 

He  shook  this  institution  at  its  very 
roots  in  challenging  the  way  we  put  to- 
gether a  Federal  budget.  He  master- 
fully guided  the  nomination  of  his 
friend  and  successor  as  attorney  gen- 
eral in  New  Hampshire,  David  Souter, 
through  the  Senate.  And  he  has  never 
forgotten  the  people  who  sent  him  here 
either.  He  has  championed  a  contin- 
gency fund  for  the  Low-Income  Home 
Enei-gy  Assistance  Program  and  a  bill 
to  preserve  almost  50,000  acres  of  land 
in  New  Hampshire  threatened  by  over- 
zealous  development. 


So  I  am  saddened,  Mr.  President,  to 
have  to  bid  farewell  to  my  friend,  War- 
ren Rudman.  He  will  truly  be  missed  in 
the  U.S.  Senate.  His  successor  in  the 
Senate  will  indeed  have  big  shoes  to 
fill. 


SENATOR  STEVE  SYMMS 

Mr.  EXON.  Mr.  President,  I  want  to 
salute  one  of  our  departing  colleagues. 
Senator  Steve  Symms  of  Idaho. 

I  have  served  with  Steve  Symms  as 
long  as  he  has  been  a  Member  of  the 
U.S.  Senate  and  will  miss  him  as  he  de- 
parts. 

There  has  been  no  greater  defender  of 
the  national  security  of  the  United 
States  of  America  than  Steve  Symms. 
His  dedication  to  this  goal,  and  willing- 
ness to  pursue  it,  have  been  an  example 
to  us  all. 

His  rugged  individualism,  dedication, 
and  ability  have  made  a  keen  contribu- 
tion to  the  U.S.  Senate.  Steve  Symms 
is  also  a  friend  who  has  served  his 
Presidents  very  well.  Even  though  we 
are  of  opposite  political  parties,  I  have 
always  known  Steve  Symms  to  be  one 
with  whom  I  could  work  and  always 
get  a  straight  answer.  Steve  Symms  is 
an  example  of  what  a  U.S.  Senator 
ought  to  be.  He  represents  his  constitu- 
ency with  vigor,  yet  always  keeps  in 
mind  what  is  best  for  the  United  States 
of  America. 

I  value  his  friendship  and  want  to 
wish  him  all  the  best  in  his  future  en- 
deavors. 


RETIREMENTS  IN  THE  ARKANSAS 
DELEGATION 

Mr.  PRYOR.  Mr.  President,  Arkansas 
will  bid  farewell  to  three-fourths  of  its 
delegation  in  the  House  of  Representa- 
tives when  the  102d  Congress  comes  to 
a  close. 

CONGRESSMAN  JOHN  PAUL  HAMMERSCHMIDT 

John  Paul  Hammerschmidt  has 
served  the  people  of  the  Third  Con- 
gressman District  for  26  years.  John 
Paul  and  I  came  to  the  Congress  to- 
gether back  in  1967  as  freshman  in  the 
House  of  Representatives. 

The  constituent  services  that  John 
Paul  and  his  staff  have  provided  to  his 
people  are  legend  and  are  a  standard 
which  the  rest  of  us  in  the  Arkansas 
delegation  emulate. 

As  ranking  member  of  the  House 
Public  Works  and  Transportation  Com- 
mittee, John  Paul  has  been  recognized 
as  an  expert  on  transportation  matters 
in  the  Congress.  As  the  representative 
of  one  the  fastest  growing  regions  in 
the  country.  John  Paul  has  worked 
tirelessly  to  expand  and  improve  U.S. 
Highway  71,  a  main  thoroughfare  in 
northwest  Arkansas.  Our  State  legisla- 
ture recognized  his  contributions  to 
transportation  in  our  State  by  deserv- 
edly naming  that  highway  for  him. 

Arkansas  veterans  have  come  to  rely 
on  John   Paul  as   their   ke.y   man   in 


Washington.  By  actual  seniority,  he  Is 
ranking  member  of  the  Veterans'  Af- 
fairs Committee  as  well. 

Mr.  President,  John  Paul  will  be 
missed  in  the  Congress.  He  is  one  of  the 
man.v  Members  of  the  Congress  who 
has  performed  his  job.  without  fanfare 
or  headline,  day  in  and  day  out.  to 
make  life  for  his  constituents  a  little 
better. 

I  wish  he  and  Ginny  a  long  and  ful- 
filling retirement.  They  have  earned  it. 

CONGRESSMAN  1)11,1,  ALEXANDER 

Congressman  Bill  Alexander  leaves 
us  after  24  years  of  service  to  the  peo- 
ple of  the  First  District.  A  member  of 
the  powerful  House  Appropriations 
Committee,  Bill  has  worked  to  insure 
that  our  State  gets  its  fair  share  of  dol- 
lars for  programs  and  projects  for  our 
people. 

The  people  in  northeast  and  eastern 
Arkansas  know  full  well  that  they  have 
Bill  Alexander  to  thank  for  most  of 
their  water  and  sewer  systems,  their 
parks,  housing,  and  rural  development 
programs. 

In  recent  years.  Bill  has  sounded  the 
alarm  on  the  need  to  more  fully  utilize 
alternative  fuels,  particularly  alcohol 
fuels,  as  a  means  of  reducing  our  de- 
pendence on  oil  from  foreign  sources. 
Frankly,  we  should  have  been  listening 
more  closely  to  Bill  Alexander  on 
this  issue.  I  am  hopeful  that  the  Con- 
gress will  move  more  swiftly  to  follow 
up  on  Bill  "trailblazing"  in  this  area. 

Bill  Alexander  has  proved  to  be  an 
able  defender  of  the  Economic  Develop- 
ment Administration,  often  the  lifeline 
in  poor  areas,  like  a  number  of  those  he 
represents.  Likewise,  he  has  been  a 
champion  of  the  REA,  another  link  to 
progress  for  rural  America.  The  farmer 
has  never  had  a  better  friend  in  Con- 
gress than  Bill  Alexander. 

The  voters  of  the  First  District  al- 
ways knew  where  Bill  Alexander 
stood.  And  while  they  may  not  have  al- 
ways agreed,  they  have  respected  him 
for  his  honesty  and  forthrightness  in 
office. 

Bill,  too,  will  be  missed,  and  I  wish 
he  and  Debi  and  their  new  son  Alex  all 
the  best  as  they  move  on  to  other  en- 
deavors. 

CONGRESSMAN  BERYL  ANTHONY.  JR. 

In  1978.  Barbara  and  I  moved  to 
Washington  to  take  our  place  in  the 
Senate  as  Beryl  and  Sheila  Anthony 
came  to  be  in  the  House  of  Representa- 
tives. We  shared  the  same  trials  and 
tribulations  of  the  move,  the  expecta- 
tions, fears,  the  anticipation. 

Over  the  years,  we  have  become  very 
close  personal  friends,  as  have  our 
wives.  Beryl  came  to  the  Nation's  Cap- 
ital with  the  same  kind  of  enthusiasm 
and  hope  that  I  remembered  feeling  as 
a  young  Congressman  back  in  1967, 
coming  to  Washington  to  represent  the 
same  Fourth  District  that  Beryl  has 
so  ably  represented  these  past  14  years. 

He  gained  a  coveted  seat  on  the 
House  Ways  and  Means  Committee  and 


quickly  became  an  avid  student  of  the 
wide  range  of  public  policies  dealt  with 
by  that  committee. 

He  also  took  the  chairmanship  of  the 
Democratic  Congressional  Campaign 
Committee,  setting  new  records  for 
money  raised  in  support  of  his  col- 
leagues' electoral  fortunes.  That  is  a 
time  consuming  job  that  pa.vs  few  divi- 
dends back  home.  Beryl  gave  that  job, 
however,  his  all  and  a  number  of  fine 
individuals  are  serving  in  the  House 
today  due,  in  large  part,  to  his  stew- 
ardship at  the  DCCC. 

Barbara  joins  me  in  wishing  Beryl 
and  Sheila  the  best  as  they  take  on  the 
next  task  that  they  pursue. 

You  can  be  assured  that  Beryl  An- 
thony will  give  that  endeavor  every 
ounce  of  strength  he  possesses. 


SENATOR  BROCK  ADAMS 

Mr.  EXON.  Mr.  President.  I  want  to 
take  this  opportunit.y  to  salute  my 
friend  and  departing  colleague.  Senator 
Brock  Adams. 

I  have  known  Brock  Adams  for  many 
years,  dating  back  to  his  service  as  the 
Secretary  of  Transportation  during  the 
administration  of  President  Jimmy 
Carter.  Brock  Adams  and  I  have  served 
on  committees  together  here  in  the 
U.S.  Senate  and  I  truly  regard  him  as 
my  friend. 

Brock  Adams  has  been  a  dedicated 
public  servant  for  quite  some  time  who 
brings  a  unique  and  important  perspec- 
tive to  the  U.S.  Senate.  When  you  get 
down  to  tough  work  in  the  trenches, 
you  need  a  friend  and  colleague  like 
Brock  Adams  in  there  pitching  with 
you  in  working  to  get  the  job  done. 

Mr.  President,  Brock  Adams  is  a  man 
of  deep  conviction  who  pursues  what  he 
believes  is  right  with  great  enthusiasm 
and  capability.  He  represents  the  es- 
sence of  what  a  U.S.  Senator  ought  to 
be— a  fighter  who  has  the  wisdom  and 
courage  to  back  up  his  zeal. 

Surely  the  U.S.  Senate  will  be  a  poor- 
er place  without  Brock  Adams.  Pat  and 
I  want  to  take  this  opportunity  to  wish 
him  and  Betty  all  the  best  in  the  fu- 
ture. 

Mr.  GRASSLEY.  Mr.  President,  if  I 
may,  I  would  like  to  have  permission 
to  speak  as  if  in  morning  business. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  that  will  be  the  order. 


U.S.  PRISONERS  OF  WAR 

Mr.  GRASSLEY.  Mr.  President,  in 
light  of  the  recent  hearings  that  the 
Select  Committee  on  POW/MIA  Affairs 
has  been  having— and  we  have  had  sev- 
eral very  good  hearings  over  the  period 
of  the  last  9  months— I  want  to  provide 
an  update  as  to  where  I  believe  the 
issue  now  stands,  and  then  where,  in 
my  opinion— just  speaking  for  myself 
as  an  individual  Senator,  but  also  a 
member  of  this  committee— I  think  we 
should  be  headed. 


The  committee  heard  compelling  tes- 
timony recently  from  Nixon  adminis- 
tration officials  who  said  they  believed 
we  left  men  behind  in  Southeast  Asia. 
We  unearthed  countless  documents 
that  point  to  the  very  same  conclusion. 

I  personally  disclosed  in  hearings  re- 
cently a  series  of  documents  which 
showed  the  U.S.  Government  believed 
there  were  81  prisoners  2  days  after 
President  Nixon  said  that  all  prisoners 
of  war  were  home. 

This  series  of  documents.  Mr.  Presi- 
dent, constitute  the  proverbial  smok- 
ing gun.  Perhaps  it  is  more  like  a  smol- 
dering gun. 

Was  the  Government  telling  it 
straight  when  it  said  all  our  prisoners 
were  coming  home?  I  believe  the  defini- 
tive answer  to  that  question  is  "No". 
According  to  our  own  Government's  in- 
telligence, 81  men  were  still  being  held 
prisoner.  When  President  Nixon  said  all 
were  returning  home. 

Let  me  explain  the  documents  and 
provide  their  context.  This  blowup  of 
one  of  the  documents  shows  a  weekly 
status  report  on  the  prisoners  that  our 
Government  believed  were  being  held 
by  the  Vietnamese.  The  document  re- 
flects the  official  position  of  the  Gov- 
ernment. Responsibility  for  maintain- 
ing these  lists  resided  with  the  Comp- 
troller's Office  in  the  Office  of  the  Sec- 
retary of  Defense.  It  was  a  thoroughly 
coordinated  and  therefore  official  as- 
sessment that  went  all  the  way  up  the 
chain  of  command — to  then-Secretary 
of  Defense  Elliott  Richardson,  that  is 
according  to  Mr.  Richardson's  own  tes- 
timony 10  days  ago.  The  bottom  line, 
here,  in  the  document — in  the  category 
called  "current  captured" — it  says 
"81."  In  other  words,  there  are  81  men 
upon  whom  the  U.S.  Government  had 
intelligence,  on  March  31,  1973,  and 
were  believed  to  be  alive  and  in  cap- 
tivity. This  is  just  2  days  after  home- 
coming, and  2  days  after  the  President 
said  all  our  men  were  on  their  way 
home^ 

Two  days  before  this  chart  was  pre- 
pared, the  Vietnamese  made  their  final 
release  of  our  men.  That  was  March  29. 
The  week  before  that,  this  weekly  sta- 
tus sheet  showed  222  "current  cap- 
tured." The  number  shrunk  to  81  one 
week  later  because  of  the  final  release. 

Subsequent  weeks  show  the  number 
falling  slightly,  so  that  by  June  1973, 
the  number  was  down  to  67.  This  is  be- 
cause new  information  had  come  in 
from  returnees  who  accounted  for  the 
death  of  some  of  the  list  of  81.  Mean- 
while, some  50  to  75  cases  requested  by 
the  service  secretaries  to  be  added  to 
the  list  were  denied  by  then-Deputy 
Secretary  of  Defense  William 
Clements,  according  to  Clements'  own 
deposition  taken  by  the  committee. 

Of  the  67  men  remaining  on  the  cur- 
rent list  as  of  June  1973.  a  document 
discovered  by  the  committee,  and 
signed  by  Clements,  reveals  how  the 
administration  then  defined   the  cur- 


rent captured  category.  In  Clements 
own  words,  in  a  July  17,  1973  memo  to 
the  President — which  highlighted  in 
this  chart,  Mr.  President— he  said  the 
following: 

Presently,  there  are  1,278  military  person- 
nel who  are  unaccounted  for  as  a  result  of 
hostilities  in  Southeast  Asia.  Of  this  num- 
ber, 67  are  officially  listed  as  prisoner  of  war 
based  on  information  that  they  reached  the 
ground  safely  and  were  captured. 

This  sentence,  Mr.  President,  sums  it 
all  up,  better  than  I  could.  It  is  as  obvi- 
ous as  the  smell  of  manure  in  the 
springtime  in  Iowa.  It  is  just  so  obvi- 
ous you  cannot  turn  it  off. 

The  Paris  peace  accords  hearings  be- 
fore our  committee  left  the  Nation  as- 
tonished. Headlines  told  the  story  of 
our  country  leaving  prisoners  behind. 
As  one  prominent  newspaper  stated, 
what  was  once  the  unthinkable  has  be- 
come the  accepted  viewpoint.  I  quote 
from  the  September  22  issue  of  the 
Washington  Post:  it  is  "an  idea  that 
once  seemed  almost  unthinkable  but  is 
rapidly  becoming  the  accepted  view. 
*  *  *'• 

There  are  three  basic  reasons  why 
prisoners  could  have  been  withheld. 
First  is  the  case  of  Laos.  How  could  the 
United  States  demand  the  return  of 
men  captured  in  Laos  whose  presence 
we  had  never  been  willing  to  acknowl- 
edge in  the  first  place?  Laos  certainly 
would  not  be  obliged  to  return  pris- 
oners at  homecoming  when  we  were  en- 
gaged in  a  secret  war  with  them. 

Second,  in  the  case  of  Vietnam,  is  the 
issue  of  reparations.  Our  testimony  and 
depositions  show  that  reparations  were 
the  highest  priority  on  the  list  of  the 
Vietnamese.  Dr.  Kissinger  denied  this. 
He  said  reparations  were  a  top  priority  " 
only  in  the  public  talks,  not  in  the  se- 
cret talks.  But  Gen.  Vernon  Walters 
contradicted  that  assertion.  He  said 
reparations  were  at  the  top  of  the  Viet- 
namese' list  in  the  secret  talks  as  well. 
He  said  he  knew  that  because  he  was 
the  translator  during  the  secret  talks. 
And  the  testimony  of  Col.  Lawrence 
Robson,  the  Deputy  Chief  of  the  U.S. 
delegation,  four-party  joint  military 
team,  supported  the  testimony  of  Gen- 
eral Walters.  Colonel  Robson  was 
present  during  negotiations  for  the 
prisoner  lists.  His  testimony  was  that 
reparations  were  right  at  the  top  of  the 
Vietnamese'  wish  list.  His  testimony, 
like  that  of  Walters,  contradicted  that 
of  Kissinger.  When  that  contradiction 
was  pointed  out  to  him,  and  when 
asked  to  explain  the  contradiction. 
Colonel  Robson  said  that  sometimes 
there  is  a  difference  between  what  is 
said  in  Washington  and  what  is  said  in 
that  sweaty  little  room  where  the  ne- 
gotiations were  being  held. 

If  it  is  true  that  reparations  were  pri- 
mary on  the  minds  of  the  Vietnamese, 
it  is  logical  to  assume  they  withheld 
some  prisoners  after  homecoming  in 
hopes  they  would  obtain  reparations. 
To  deny  that  possibility  is  to  deny  the 
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obvious.  And.  of  course,  we  never  pro- 
vided those  reparations.  So  the  next 
obvious  question  is:  What  happened  to 
the  prisoners? 

The  third  reason  why  prisoners  could 
have  been  withheld,  again  in  the  case 
of  the  Vietnamese,  is  that  we  had  little 
leveratfe  to  enforce  the  terms  of  the 
treaty.  It  seems  we  were  caught  in  a 
catch-22  situation.  On  the  one  hand. 
Congress  rejected  the  aid  package  the 
Vietnamese  assuredly  viewed  as  a  quid 
pro  quo  for  United  States  prisoners. 
The  fact  that  Congress  rejected  the  aid 
package  may  well  have  sealed  the  fate 
of  any  prisoners  still  being  withheld  by 
the  Vietnamese  after  homecoming.  Ei- 
ther in  Vietnam  or  in  Laos. 

On  the  other  hand.  Congress  had  been 
misled  by  Kissinger  and  Nixon,  who 
maintained  there  were  no  secret  deals 
with  Vietnam  involving  an  aid  pack- 
age. In  fact  there  was  a  secret  deal,  in- 
volving more  than  $4  billion.  But  it  was 
scuttled  b.v  Congress,  not  knowing  of 
the  arrangement.  And  also  scuttled, 
therefore,  was  any  leverage  the  United 
States  had  to  account  for  those  we  left 
behind. 

This  catch-22  predicament  is 
insightfully  explained  in  an  October  5 
article  in  Time  magazine  by  Walter 
Isaacson.  I  would  like  to  place  this  ar- 
ticle in  the  Record,  Mr.  President,  to 
appear  at  the  conclusion  of  my  re- 
m£Lr*lcs 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRASSLEY.  So  this  catch-22  left 
us  with  a  very  difficult  policy  decision. 
We  knew  the  accounting  of  prisoners 
and  MIA's  was  inadequate,  in  both 
Vietnam  and  Laos.  But  without  lever- 
age, what  could  be  dOne  to  enforce  a 
full  accounting? 

The  choice  was  unfortunate  yet,  per- 
haps inevitable,  given  the  cir- 
cumstances. 

As  former  Kissinger  senior  adviser 
Winston  Lord  said: 

The  President  decided  not  to  scuttle  the 
agreement  over  the  MIA  issue.  It  was  a  very 
tou^h  decision. 

There  were  other  complicating  fac- 
tors that  contributed  to  our  failure  to 
gain  a  full  accounting.  The  most  obvi- 
ous of  these  is  the  advent  of  Watergate. 
But  there  may  have  been  other  geo- 
political issues  that  took  priority.  Dis- 
cussing the  question  of  how  hard  we 
pressed  for  an  accounting  from  the  Vi- 
etnamese, former  Secretary  of  Defense 
James  Schlesinger  put  it  this  wa.v  in 
his  deposition: 

The  PentaKon  woulil  have  been  very  exer- 
cised and  said  that  these  people  (i.e.  the  Vi- 
etnamese) are  not  living  up  to  their  word 
and  we  want  our  men  back.  Whether  the 
White  House  would,  under  tho.se  cir- 
cumstances, think  that  the  investment  of 
capital,  as  desired  by  the  Pentagon.  wa.s  a 
wise  investment  of  White  House  capiUil  is 
another  (|uestion. 

Dr.  Schlesinger  goes  on,  in  the  con- 
text of  the  contradiction  between  the 


evidence  and   Nixon's  statement,   and 
says  the  following: 

Then  after  that  it  becomes  not  only  an  in- 
convenience In  that  the  pursuit  of  this  objec- 
tive might  interfere  with  the  pursuit  of 
other  objectives — that  is,  an  investment  of 
political  capital  other  than  that  which  was 
desired — but  it  becomes  a  positive  embar- 
i-assment  for  an  administration  that  has  de- 
clared that  there  is  nobody  left,  that  all  of  a 
sudden  some  show  up. 

Where  was  the  political  capital  actu- 
ally spent?  Schlesinger  touched  on  this 
in  his  deposition.  He  said  that  Kissin- 
ger "was  not  dealing  only  with  the 
POW  situation.  He  would  have  other 
things  that  he  was  concerned  about." 

He  was  concerned  about  not  drawing  down 
on  his  credit  with  the  Russians  too  fre- 
quently, because  he  had  a  SALT  negotiation 
underway.  He  would  be  concerned  that  if  he 
demanded  too  much  of  the  North  Vietnamese 
on  this  particular  point,  that  he  might  be 
obliged  to  make  concessions,  or  at  least  be 
subjected  to  demand  for  concessions  on  some 
other  point,  which  he  might  regard  as  more 
important  than  this  issue. 

In  other  words,  there  may  have  been 
more  important  issues  than  the  full  ac- 
counting of  our  MIA's,  according  to  Dr. 
Schlesinger. 

Schlesinger  goes  on  to  say  there  was 
documentation  he  saw  that  spelled  this 
out.  He  says: 

I  recall  seeing  one  of  those  (documents) 
that  indicated  that  Dr.  Kissinger  had  ex- 
pressed concern  about  the  possibility  of  the 
North  Vietnamese  demanding  concessions  as 
a  consequence  of  pressing  certain  issues  too 
hard. 

Schlesinger  was  then  asked  by  a  com- 
mittee attorney: 

Was  one  of  the  issues— that  we  were  think- 
ing of  pressing— POW' s?  Was  that  one  of  the 
issues  that  Dr.  Kissinger  was  concerned,  if 
we  pressed  it. 

Schlesinger's  reply:  "Yes.  I  think 
that  that  was  the  context." 

Mr.  President,  I  trust  our  committee 
will  follow  up  and  obtain  this  docu- 
mentation alluded  to  by  Dr.  Schles- 
inger. And  indeed  I  have  requested  that 
the  committee  do  so.  I  believe  this 
would  shed  light  on  a  critical  question 
about  why  men  were  left  behind. 

The  bottom  line  is,  there  is  now 
abundant,  documented  evidence  that 
says  we  left  men  behind.  And  now  the 
next  obvious  question  is:  Did  they  sur- 
vive and,  if  so,  for  how  long?  And  what 
evidence  is  there  to  address  that  ques- 
tion? 

These  questions  have  been  on  the 
minds  of  the  American  people  ever 
since  they  came  to  realize  that  the  un- 
thinkable actually  occurred.  If  it  is 
true  we  left  men  behind,  what  hap- 
pened to  them? 

There  has  been  as  much  skepticism 
about  survival  of  some  prisoners  as 
there  had  been  about  our  country  leav- 
ing them  behind.  But  given  that  men 
were  left  behind,  skepticism  of  survival 
is  unfair;  it  is  baseless:  it  is  glib;  and, 
it  is  irresponsible— unless,  that  is,  it  is 
backed  up  by  evidence.  Thus  far,  none 
has  come  forth.  i 


It  is  often  conjectured  by  some  that 
the  men  we  left  behind  are  dead.  Such 
conjecture  should  not  be  allowed  ' 
stand  without  attendant  evidence.  One 
can  think  or  believe  that  our  men  left 
behind  are  all  dead.  But  it  is  a  pretty 
sad  state  of  affairs  when  the  burden  of 
proof  is  for  showing  they  are  alive, 
rather  than  showing  they  are  dead. 

The  same  standard  should  also  apply 
for  statements  that  "there  is  no  credi- 
ble evidence  that  men  are  alive."  That 
proposition  might  certainly  be  the  case 
without  the  context  of  knowing  we  left 
men  behind.  But  with  this  new  context, 
any  evidence  at  all  must  be  given 
greater  weight  than  before.  The  burden 
of  proof  must  now  shift. 

This  is  not  to  say,  Mr.  President, 
that  I  believe  there  are  men  alive  even 
today.  I  neither  believe  nor  disbelieve 
that  proposition.  The  point  is,  let  us 
get  the  evidence  on  the  table  without 
all  the  debunking,  and  let  us  examine 
it  within  the  new  context  that  we  left 
men  behind. 

Within  such  a  context,  the  burden  of 
proof  should  be  weighted  in  favor  of 
survival.  It  would  seem  logical,  since 
we  now  know  men  were  left  behind, 
that  evidence  of  survival  should  be 
Viewed  as  valid  until  proven  otherwise. 

This  presumption  is  in  sharp  contrast 
to  the  presumptions  of  the  Govern- 
ment's previous  efforts  to  pursue  POW/ 
MIA  evidence,  in  my  view. 

Previously,  the  Defense  Intelligence 
Agency,  assuming  men  were  not  left 
behind,  would  have  an  extremely  high 
threshold  of  proof. 

DIA,  as  we  all  know,  is  the  organiza- 
tion responsible  for  the  POW/MIA  issue 
since  1973.  And  as  America  now  knows, 
DIA  has  been  criticized  innumerable 
times,  from  both  inside  and  outside 
DOD,  as  having  a  "mindset  to  debunk." 
In  other  words,  DIA  would  not  be  satis- 
fied that  evidence  was  evidence  unless 
it  came  up  and  bit  them  in  the  leg. 
That  means  that  anything  short  of  pro- 
ducing a  live  POW  was  not  considered 
credible  evidence. 

Just  what  is  a  "mindset  to  debunk"? 
For  the  best  answer  to  that,  I  refer  you 
to  the  hearings  of  our  select  commit- 
tee, August  4  and  5.  These  were  the  so- 
called  live-sighting  hearings. 

DIA  was  asked  to  defend  its  anal.ysis 
that  literall.v  thousands  of  live  sight- 
ing reports  of  Americans  in  captivit.y 
were  all  either  fabrications  or  in  some 
other  wa.v  false. 

Thousands.  Every  one  of  those  re- 
ports was  deemed  false  by  DIA.  In  fact, 
DIA  has  no  category  for  possible  live 
POW's  in  their  daUi  base  to  categorize 
live  sighting  reports.  Is  this  amazing, 
or  what? 

And,  of  course,  no  motive  was  offered 
b.v  DIA  as  to  why  each  of  the  thousands 
of  reports  was  false.  Perhaps  it  was  a 
fieak  of  nature.  Or.  ma.ybe  these 
sources  -predominantly  refugees — were 
fibbing,  figuring  we  would  be  grateful 
and  let  them  settle  in  America.  Ma.ybe 


they  just  wanted  to  sell  false  informa- 
tion for  money. 

In  point  of  fact,  Mr.  President,  most 
of  the  credible  firsthand  sources  were 
already  settled  in  the  United  States,  or 
did  not  want  to  come  to  the  United 
States.  Many  were  already  settled  in 
other  countries  and  were  prominent 
members  of  society  there.  And  they 
asked  for  no  money.  So  what  was  the 
motive  to  lie?  DIA  has  no  explanation 
for  this. 

Nonetheless,  August  4  and  5  wit- 
nessed the  most  adamant  and  dogmatic 
display  of  intelligence  analysis  by  a 
Government  organization  that  I  have 
seen  since  entering  public  office. 

Intelligence  analysts  are  tradition- 
ally cautious  with  their  assessments. 
They  hedge  their  analysis  by  measur- 
ing possibilities  and  probabilities. 
They  are  not  black  and  white,  as  a 
rule.  They  are  well  aware  that  their 
readings  of  intelligence  may  be  flawed 
or  incomplete.  It  is  the  only  intellectu- 
ally honest  way  to  present  intelligence 
assessments. 

But  not  the  Defense  Intelligence 
Agency.  Their  analysis  cannot  be 
wrong.  Ever.  Even  though  they  admit 
they  are  human  and  can  make  mis- 
takes, such  a  possibility  is  never  re- 
flected in  their  analysis.  If  evidence 
contradicts  their  position,  the  evidence 
must  be  flawed,  not  their  position.  Evi- 
dence contrar.v  to  their  position  be- 
comes someone's  personal  musings,  or 
illusions,  rather  than  a  reflection  of  re- 
ality. If  my  colleagues  doubt  this,  I  in- 
vite my  colleagues  to  read  the  tran- 
scripts of  the  August  4  and  5  hearings. 
During  those  hearings,  when  DIA  could 
not  explain  away  evidence  that  chal- 
lenged their  position,  they  would  main- 
tain their  position  and  cite  informa- 
tion not  documented  or  contained  in 
their  own  files.  And  today,  2  months 
after  the  fact,  DIA  is  still  not  able  to 
document  these  citings  for  our  com- 
mittee. 

So  the  bottom  line,  Mr.  President,  is 
that  men  were  left  behind,  a  new  con- 
text for  evaluating  evidence  has  been 
established,  and  the  burning  question 
is:  Can  we  trust  DIA  to  competentl,v 
evaluate  evidence  of  possible  survival? 

This  is  the  crucial  question,  Mr. 
President,  because  the  fact  of  the  mat- 
ter is  that  our  committee  does  have 
evidence  that  suggests  survival.  The 
evidence  is  in  the  form  of  radio  inter- 
cepts and  perhaps  live  sighting  reports, 
depending  on  how  DIA  responds  to  out- 
standing questions  and  discrepancies. 
Perhaps  most  compelling,  though,  this 
evidence  is  in  the  form  of  distress  sig- 
nals and  authenticator  numbers  cap- 
tured in  overhead  photography. 

One  pertinent  question,  for  instance, 
surrounding  the  symbols  issue  is  the 
following;  Does  a  4-digit  number  seen 
dug  into  a  rice  paddy  in  the  mid-1980's, 
and  which  matches  a  classified  authen- 
ticator number  of  a  known  MIA,  con- 
.stitute  evidence  of  a  possible  living 
POW? 


The  committee  must  examine  the 
possibility  that  a  number  of  symbols 
and  markings  may  be  attempts  by  pos- 
sible U.S.  POW's  to  communicate  their 
locations  to  intelligence  collectors. 
These  symbols  and  markings  have  been 
identified  through  the  use  of  overhead 
reconnaissance  photography.  These 
possible  distress  symbols,  several  of 
which  match  pilot  distress  symbols 
used  during  the  war,  span  a  period  from 
1973  to  1988.  The  committee  must  also 
examine  foUowup  actions  taken  by  the 
Government  to  investigate  these  sym- 
bols. 

It  should  be  noted  that  our  Govern- 
ment launched  a  reconnaissance  oper- 
ation to  a  possible  detention  site  on 
the  basis  of  just  one  such  symbol,  in 
the  early  1980's. 

One  of  the  hurdles  we  will  face  in  ex- 
amining this  evidence,  in  my  view,  is 
the  ubiquitous  mindset  to  debunk.  DIA 
has  yet  to  come  to  grips  with  the  new 
context  for  understanding  evidence  on 
this  issue.  And  so  the  debunking  con- 
tinues, although  without  credibility,  in 
my  view. 

The  great  challenge  of  our  commit- 
tee will  be  to  examine  the  new  evi- 
dence we  have  on  symbols  without  the 
bias  of  DIA's  mindset  to  debunk. 

Let  me  touch  a  bit  on  this  issue  of 
symbols,  Mr.  President,  because  it  will 
be  critical  for  answering  questions 
about  possible  survival. 

And  then  I  would  like  to  address  re- 
cent circumstances  and  concerns  I  have 
as  our  committee  proceeds  to  evaluate 
these  symbols. 

First,  an  explanation  of  the  symbols: 

During  the  war  years,  the  military 
services  gave  many  pilots  who  flew  in 
Southeast  Asia  individual  authentica- 
tor numbers.  These  numbers  allowed 
pilots  to  identify  themselves  and  their 
whereabouts  to  U.S.  intelligence  ex- 
perts in  the  event  of  their  shootdown 
or  capture.  Many  pilots  were  rescued 
during  the  war  thanks  to  such  signals. 

Often,  fliers  had  primary  and  backup 
distress  signals.  These  were  classified, 
as  were  authenticator  numbers,  and 
they  changed  periodically. 

After  the  war  years,  the  intelligence 
community  all  but  stopped  looking  for 
distress  signals.  This  was  consistent 
with  official  policy  that  all  our  men 
were  home.  The  Government's  institu- 
tional memory  on  the  subject  was  lost. 
Monitoring  intelligence  for  symbols  be- 
came a  low  priority. 

Over  the  years,  some  photography 
surfaced  that  seemed  to  show  legiti- 
mate symbols.  Despite  the  low  prior- 
ity, a  significant  number  of  symbols 
were  collected  and  have  been  identified 
by  the  committee.  But  both  DIA  and 
CIA  did  little  to  follow  up. 

For  example,  one  s.vmbol  was  spotted 
in  January  1988  but  was  not  followed  up 
by  DIA  until  December  1988,  12  months 
later. 

Perhaps  the  clearest  illustration  that 
the  Government  ignored  the  monitor- 


ing of  distress  signals  is  that  the  Gov- 
ernment agency  responsible  for  train- 
ing our  men  to  create  the  symbols  was 
never  brought  in  the  loop.  That  agency 
is  called  JSSA,  which  stands  for  joint 
services  SERE  agency.  SERE  stands 
for  Search,  Escape,  Rescue,  and  Eva- 
sion. 

It  is  almost  unconscionable  that  this 
agency  was  not  brought  into  the  loop. 
Mr.  President.  And  upon  seeing  these 
photographs,  JSSA  has  said  most  of 
them  are  potentially  valid,  and  must 
be  treated  as  such  until  proven  other- 
wise. In  other  words,  JSSA  views  these 
symbols  as  possible  evidence  of  survi- 
vors. 

JSSA's  credibility  and  standing  are 
not  based  solely  on  their  role  as  the 
lead  agency  for  symbols  and  survival. 
JSSA  has  recently  been  given  respon- 
sibility for  the  POW/MIA  issue  and  has 
been  chartered  to  review  the  perform- 
ance of  the  Defense  Intelligence  Agen- 
cy on  this  issue.  Because  of  this  new 
charter,  judgments  rendered  by  DIA, 
which  is  the  subject  of  the  JSSA  re- 
view, must  be  viewed  with  a  filter.  Is 
DIA's  opposition  to  JSSA's  belief  in 
the  validity  of  these  symbols  merely 
because  of  bureaucratic  jealousy  over 
jurisdiction?  In  my  view,  it  is  high 
time  this  issue  was  taken  away  from 
DIA  to  remove  once  and  for  all  the 
stigma  of  the  mindset  to  debunk. 

Now,  I  raise  this  issue,  Mr.  President, 
because  I  have  gotten  wind  that  DIA  is 
trying  to  prevent  the  committee's 
long-scheduled  public  hearing  on  this 
symbols  issue.  That,  despite  the  fact 
that  DIA  has  not  even  analyzed  the 
data  it  has  been  sitting  on  for  years. 
The  rumor  is,  if  a  hearing  must  be 
scheduled,  DIA  wants  it  to  be  secret.  I 
hope  our  committee  will  not  succumb 
to  DIA's  desire.  I,  for  one,  do  not  want 
to  be  accused  of  a  coverup.  And  I  do 
not  think  the  rest  of  my  colleagues  on 
the  committee  relish  the  charge,  ei- 
ther. 

The  importance  of  raising  this  issue 
before  the  American  public  is  seen  by 
virtue  of  the  controvers.y  within  the 
Defense  Department  itself  on  interpret- 
ing these  symbols.  No  less  than  the  or- 
ganization responsible  for  teaching  pi- 
lots how  to  create  these  symbols  says 
the  evidence  is  valid.  Mr.  President,  we 
need  to  examine  this  issue  in  a  public 
setting,  and  let  the  public  decide  if  this 
is  evidence  of  surviving  MIAs. 

This  afternoon  I  have  presented  my 
views  of  the  current  status  of  our  com- 
mittee's work,  and  what  more  needs  to 
be  done.  Today.  I  will  provide  the  com- 
mittee with  a  list  of  issues  to  be  re- 
solved before  our  business  can  be  called 
thorough  and  complete. 

The  committee  has  done  a  tremen- 
dous and  commendable  job  of  uncover- 
ing the  events  both  during  and  after 
the  Paris  peace  accords.  We  now  have  a 
good  understanding  of  the  fact  that  we 
failed  to  gain  an  accounting.  And  we 
have  a  good  sense  as  to  why. 
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Our  unfinished  business  involves  the 
question  of  possible  survival.  That  is 
the  next  logical  question  to  deal  with. 
And  it  must  be  dealt  with  in  the  open. 

With  just  3  months  to  gro  in  our  com- 
mittee's charter,  there  are  still  numer- 
ous documents  we  have  requested  and 
have  yet  to  receive.  We  cannot  make 
judgments  on  the  remaining  crucial 
question  until  we  see  those  documents. 
The  Central  Intelligence  Agency  has 
given  us  access  to  only  a  fraction  of 
their  files.  We  have  reviewed  only  20 
out  of  90  boxes  of  materials  we  have 
identified  at  the  National  Security 
Agency.  DOD  has  not  provided  access 
to  all  of  its  documents.  The  military 
services,  most  notably  the  Navy,  have 
been  uncooperative  in  varying  degrees. 
In  some  cases,  documents  have  been 
provided  from  headquarters,  but  not 
from  the  various  commands. 

Mr.  President.  I  do  expect  my  col- 
leagues will  not  want  to  foreclose  on 
the  question  of  possible  survival.  That 
is.  unless  and  until  all  the  evidence  has 
been  examined.  As  I  said  earlier.  I  per- 
sonally neither  believe  nor  disbelieve 
men  are  still  alive.  But  I  want  a  chance 
to  examine  the  data.  I  want  it  all  on 
the  table,  in  full  view  of  the  public. 
And  I  am  confident  my  colleagues  de- 
sire this  as  well.  It  is  the  only  way  we 
can  answer  this  crucial  question  with 
any  credibility. 

I  would  only  say  one  additional 
thing.  All  that  I  have  spoken  about 
here  is  just  in  pursuit  of  Congress'  re- 
sponsibility, constitutional  respon- 
sibility, of  congressional  oversight;  to 
make  sure  that  the  administration  of 
laws  under  several  administrations  has 
done  everything  that  the  law  h£is  re- 
quired. 

But  most  importantly,  for  a  long  pe- 
riod of  time,  our  Government  has  said 
that  this  issue  of  getting  to  the  bottom 
of  the  POW  MIA  thing  is  our  Nation's 
highest  priorit.y. 

I  do  not  think  that  our  performance 
has  been  commensurate  with  that  rhet- 
oric. I  think  we  ought  to  either  per- 
form commensurate  with  that  rhetoric 
or  that  we  ought  to  not  be  telling  the 
people  any  more  that  this  is  our  Na- 
tion's highest  priority. 

And  these  statements  that  I  make 
and  my  concern  about  this  issue  are 
not  in  any  way  just  related  to  the 
POW-MIA  matter  for  the  Vietnam  war 
or  even  for  the  Korean  or  World  War  II 
wars.  It  is  because  we  tell  our  enlistees 
and  we  tell  our  draftees.  "Ye  shall  not 
be  forsaken  nor  forgotten.  "  In  other 
words,  if  taken  prisoner,  our  Govern- 
ment will  do  all  humanly  possible  to 
see  that  you  are  rescued  and  not  for- 
gotten. 

I  would  like  to  believe  that  the  day 
has  come  in  America  that  we  never  will 
fight  any  more  wars,  and  I  hope  that  is 
true.  But  we  are  still  going  to  keep  a 
militar.y  to  see  that  we  do  not  have  to 
fight  any  more  wars.  And  in  case  that 
maybe  we  do,  we  must  reaffirm  to  the 


people  who  are  in  uniform  today,  and 
our  children  and  grandchildren  that 
will  be  in  uniform  in  decades  into  the 
future,  that  when  we  say.  "Ye  shall  not 
be  forsaken  nor  forgotten,"  we  will  not 
forsake  and  we  will  not  forget. 

And,  as  I  indicated  here.  Mr.  Presi- 
dent, from  the  beginning.  I  said  there 
is  a  memo  from  the  Secretary  of  De- 
fense to  the  President  of  the  United 
States,  dated  17  July  1973—3  months 
after  our  President  said  that  all  were 
home — that  our  Government  officially 
recognized,  at  least  that  they  believe 
were  still  alive.  67.  And  this  number  67 
is  going  to  stand  out  in  the  minds  of 
people  now  in  the  military;  whether  or 
not  we  are  keeping  our  commitment  to 
the  young  people  defending  freedom, 
not  only  America's  freedom  but  free- 
dom around  the  world  so  that  we  can 
continue  to  be  a  shining  light  for  peo- 
ple that  hope  for  freedom  and  want  to 
maintain  their  freedom  elsewhere. 
Mr.  President.  I  yield  the  floor. 
Exhibit  1 
[From  Time  Magazine.  Oct.  5.  1992] 
IMPERKKCT  Hindsight 
(By  Walter  Isaacson) 
It  is  a  reliable  rule  of  statecraft  that  It  is 
hard  to  win  at  the  bargalnInK  table  what  you 
are  unable  or  unwilling'  to  win  on  the  battle- 
field. Henry  Kissinger,  a  cold-eyed  realist 
and  practitioner  of  power  politics,  knew  this 
well.  During  the  four  years  that  he  nego- 
tiated America's  exit  from  Vietnam,  he  regu- 
larly resisted  those  people— ranging  from  De- 
fense Secretary  Melvin  Laird  to  the  doves  In 
the  Senate— who  wanted  to  speed  up  troop 
withdrawals  and.  In  Kissinger's  view,  under- 
cut U.S.  leverage  at  the  Paris  peace  talks. 
And  after  the  peace  accord  was  signed  in 
January  1973.  he  repeatedly  advocated  mili- 
tary pressure  to  force  the  communists  to 
comply  with  the  bargain. 

Although  Laird  and  two  of  his  succes-sors. 
Elliot  Richardson  and  James  Schlesinger. 
testified  last  week  before  a  Senate  commit- 
tee that  some  American  POWS  may  have 
been  left  behind  in  IndocMna.  there  Is  no  evi- 
dence that  Kissinger  was  callous  toward 
their  fate.  His  critics  may  be  justified  in  at- 
tacking his  bureaucratic  methods,  but  they 
have  no  reason  to  impugn  his  motives.  As  he 
pointed  out  in  his  Senate  testimony  last 
week,  there  were  no  reliable  reports  of  live 
Americans  being  held  in  violation  of  the  ac- 
cord. And  he  was  also  persuasive  in  charging 
that  neither  the  public  nor  the  Congress  was 
willing  any  longer  to  support  the  bargaining 
levers— economic  aid.  renewed  military  in- 
volvement— that  he  considered  necessary  to 
force  the  communists  to  account  for  the 
American  servicemen  who  were  still  missing. 
What  Kissinger  failed  to  confront  in  his 
testimony  was  the  disjuncture  between  his 
explanation  that  he  knew  of  no  POWS  still 
being  held  and  his  plaint  that  he  had  no  bar- 
gaining powers  to  force  the  issue.  Policy  in- 
volves making  trade-offs,  and  In  1973  a  dif- 
ficult one  was  made:  the  Nixon  Administra- 
tion decided  that  it  was  best  not  to  scuttle 
the  peace  agreement  or  re-engage  In  the  war 
despite  the  fact  that  some  mi.ssing  Ameri- 
cans had  not  yet  been  accounted  for.  Win- 
ston lA)r(l.  Kissinger's  onetime  aide,  was  the 
only  witness  last  week  willing  to  discuss  this 
uncomfortable  truth,  calling  the  trade-off 
tough  and  agonizing.  This  choice  may  not 
have  been  the  right  one.  but  it  was  an  under- 


standable one  given  the  public  mood  at  the 
time. 

But  it  was  partly  Kissinger's  back-channel 
methods  that  made  it  more  difficult  to  en- 
force the  1973  treaty  and  that  created  the 
distrust  that  has  surrounded  the  MIA  issue 
ever  since.  Kissinger  negotiated  the  Vietnam 
Peace  Accord  secretly,  cutting  Congress  and 
even  the  State  Department  out  of  the  proc- 
ess. And  on  two  crucial  issues  in  the  final 
agreement,  this  furtiveness  bordered  on  de- 
ceit. 

The  first  Involved  the  "war  reparations" 
that  Hanoi  demanded  from  the  U.S.  Kissin- 
ger offered  instead  a  package  of  "reconstruc- 
tion" aid.  This  was  duly  noted  in  the  Paris 
agi'eement.  But  Kissinger  kept  secret  a  deal 
he  made  with  the  North  Vietnamese  to  send 
them  a  presidential  letter— three  days  after 
the  accord  was  signed— spelling  out  the  de- 
tail of  this  aid.  Even  trickier  was  the  deal  he 
cooked  up  to  get  around  Hanoi's  Insistence 
that  the  letter  not  say  this  aid  was  contin- 
gent on  congressional  approval.  To  solve 
that.  Kissinger  drafted  a  separate  presi- 
dential letter  saying  the  aid  package  would 
"be  implemented  by  each  member  in  accord- 
ance with  its  own  constitutional  provisions." 

Kissinger  and  Nixon  did  not  tell  Congress 
of  these  letters.  Instead,  In  between  the  sign- 
ing of  the  treaty  and  the  sending  of  the  let- 
ters, they  misleadlngly  Informed  Congress 
that  there  were  "no  secret  deals"  Involving 
economic  aid.  Congress  balked  at  the  aid 
package  and  thus  removed  one  of  Kissinger's 
bargaining  chips  for  dealing  with  the  mia 
issue. 

The  same  was  true  on  the  issue  of  whether 
the  U.S.  would  be  willing  to  enforce  the 
Paris  agreement  by  retaliating  militarily 
against  violations  on  the  mia  Issue  and  oth- 
ers. Kissinger  drafter  letters,  which  Nixon 
signed,  making  such  pledges  to  South  Viet- 
nam's President  Nguyen  Van  Thleu.  "We  will 
respond  with  full  force  should  the  settlement 
be  violated  by  North  Vietnam,"  read  one 
sent  in  January  1973,  and  that  helped  per- 
suade Thieu  to  sign  the  peace  accord.  But 
Kissinger  and  Nixon  kept  these  letters  secret 
from  Congress— and  even  from  the  Joint 
Chiefs  of  Staff.  As  It  turned  out.  Congress 
was  unwilling  to  authorize  force  either  to 
press  the  MIA  issue  or  to  save  the  Thleu  gov- 
ernment. When  the  secret  lettens  became 
public  two  years  later,  an  uproar  ensued  that 
further  undermined  Kissinger's  credibility. 

Kissinger  was  right;  deprived  of  both  the 
carrot  of  economic  aid  and  the  stick  of  mili- 
tary retaliation,  it  was  next  to  Impossible  to 
make  the  Vietnamese  communists  comply 
with  the  agreement.  And  he  did  work  might- 
ily—and honorably— with  the  few  tools  left 
at  his  disposal  to  pressure  the  communists 
to  account  for  the  missing  servicemen.  But 
in  the  end,  he  was  undermined  both  by  the 
nation's  unwillingness  to  remain  engaged  in 
Indochina  and  by  the  furtive  way  he  handled 
the  negotiations  that  led  to  America's  ea- 
gerly sought  withdrawal  from  the  region. 

Mr.  KERRY  addressed  Chair. 

The  PRESIDING  OFFICER  (Mr. 
SIMON).  The  Senator  from  Massachu- 
setts is  recognized. 

Mr.  KERRY.  Mr.  President,  I  would 
ask  my  colleague  from  Iowa  if  he  could 
remain  just  for  I  minute  because  I 
wanted  to  try  to  ask  from  him,  if  I  can, 
a  clarification. 

But  before  I  do  so,  I  want  to  thank 
the  Senator  from  New  Jersey  for  let- 
ting me  just  take  a  moment  ahead  of 
him. 

First  of  all.  I  would  like  to  congratu- 
late the  Senator  from  Iowa,  because  I 
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think  he  has  laid  out  accurately  a 
number  of  major  questions  that  remain 
before  the  committee.  And  I  want  to 
thank  the  Senator  for  his  personal  ef- 
forts to  try  to  seek  the  full  accounting 
and  to  try  to  seek  a  declassification. 

The  Senator  from  Iowa  has  been  one 
of  the  principal  proponents  of  the  de- 
classification process  and  helped  the 
committee  to  lay  out  an  approach  to 
that.  But  what  I  wanted  to  try  to  clar- 
ify with  the  Senator,  because  I  was  in 
my  office  listening  and  I  heard  him  say 
something  to  the  effect  that  the  bot- 
tom line  is.  we  left  people  behind.  And. 
to  the  best  of  my  knowledge,  as  chair- 
man of  the  committee  who  attended 
most  of  the  hearings,  we  have  been 
seeking  to  be  very,  very  careful  about 
the  language  on  this  issue. 

If  the  Senator  means,  when  he  says 
the  bottom  line  is.  we  left  people  be- 
hind, if  he  means  by  that  that  there 
was  this  group  who  were  unaccounted 
for  whom  we  have  reason  to  believe 
that  the  last  we  knew  of  them  is  they 
were  captured  and  they  were  alive  and 
we  did  not  get  the  accounting,  it  seems 
to  me  the  testimony  is  very  clear  that 
is  true. 

What  we  have  to  be  very  careful  of  is 
making  the  automatic  leap  that  all, 
the  vast  majority  of,  or  some  of  those, 
that  we  can  assume  that  they  were  ac- 
tually alive  on  a  specific  day  and  time. 

Now  I  do  not,  as  a  member  of  the 
committee,  have  evidence  that  says  to 
me— and  this  is  where  we  got  into  a 
great  tangle  with  Secretary  Kissinger 
and  a  great  tangle  with  other  people 
who  have  been  part  of  this.  Roger 
Shields,  for  instance,  could  somebody 
say  that  they  knew  on  a  certain  day  in 
1973  when  Operation  Homecoming  took 
place,  did  the.y  know  th^.t  Colonel 
Somebody  or  Lieutenant  Somebody 
was.  in  fact,  alive? 

Now,  I  do  not  think  the  Senator  from 
Iowa  is  saying  that  he  knows  that  on 
the  given  day  they  were  alive.  If  he 
does  know  something  different  which 
allows  him  to  say  that  we  left  people 
behind,  I  would  like  to  know  it.  I  be- 
lieve the  Senator  from  Iowa  is  saying 
that  we  had  a  right  to  expect  that  that 
group  of  people  listed  as  POW's,  about 
whom  the  last  thing  we  knew  was  that 
the.v  had  been  alive  and  captured,  that 
there  was  a  presumption  that  they 
were  alive  and  that  they  were  not  ac- 
counted for.  But  there  is  a  distinction 
between  the  two. 

And  I  just  want  to  be  very  careful 
that  before  the  committee  itself  sits 
and  deliberates  on  this  and  before  we 
come  up  as  a  group  with  our  conclu- 
sions as  to  how  we  are  phrasing  it,  I 
just  want  to  make  sure  that  the  Sen- 
ator from  Iowa  and  I  are  on  the  same 
wavelength  here  as  to  what  that  evi- 
dence really  is. 

So  I  really  ask  him  whether  that 
clarification  is  an  accurate  one  and 
whether  it  meets  with  his  approval  as 
to  what  we  understand. 


Mr.  GRASSLEY.  Very  definitely. 

I  would  only  add  to  that,  though, 
that  I  carried  on  from  that  point  in  my 
remarks  to  make  crystal  clear  that  the 
approach  that  DIA  has  used,  that  some- 
how if  there  was  a  lead  on  somebody 
possibly  being  in  captivity  that  there 
was  an  overwhelming  burden  to  prove 
.your  case. 

It  seems  to  me,  with  this  sort  of  ad- 
mittance on  the  part  of  our  Govern- 
ment, that  it  ought  to  be  DIA's  ap- 
proach and  they  ought  to  have  the  re- 
sponsibility of  proving  that  that  infor- 
mation is  not  accurate.  And  I  listed  in 
the  thousands  of  cases  that  that  is  not 
the  case,  that  they  just  accept  the  evi- 
dence as  not  overwhelming  enough  to 
show  that  somebody  is  there  so  it  has 
no  basis.  And  to  me,  that  is  wrong. 

Mr.  KERRY.  May  I  say  to  the  distin- 
guished Senator,  I  agree  with  a  lot  of 
that  evidence.  I  think  he  is  absolutely 
correct,  that  we  have  countless  people 
who  have  laid  out  to  the  committee 
some  of  the  problems  that  existed  in 
the  evaluative  process.  And  I  think  his 
statement  today  is  a  good  summary,  a 
good  summary  of  some  of  the  difficul- 
ties that  the  committee  confronted  and 
a  very  good  statement  about  some  of 
the  things  that  remain  to  be  done. 

There  are  a  lot  of  documents  yet  to 
be  declassified.  There  is  a  lot  of  evi- 
dence yet  to  be  put  in  front  of  the  com- 
mittee, as  I  say,  the  Senator  is  one  of 
the  leaders  in  trying  to  make  that  hap- 
pen. But  I  just  wanted  to  clarify  as  to 
that  one  point.  Because  I  did  not  want 
it  to  be  a  premature  conclusion  of  the 
committee. 

I  thank  the  distinguished  Senator. 

Mr.  GRASSLEY.  I  thank  my  col- 
league for  the  clarification,  probably 
needed  clarification,  very  legitimate 
clarification.  And  more  important,  I 
thank  my  colleague  for  his  leadership 
on  the  committee,  creating  an  environ- 
ment where  getting  all  this  stuff  out 
on  the  table  is  possible. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized. 


THE  ECONOMY 


Mr.  LAUTENBERG.  Mr.  President,  I 
want  to  take  some  time  to  talk  about 
the  state  of  our  economy,  where  we 
have  been  and  where  we  might  go. 

On  October  2,  the  Department  of 
Labor  announced  that  the  unemploy- 
ment rate  stands  at  7.5  percent,  a  rate 
far  higher  than  the  5.4-percent  rate 
when  President  Bush  took  office  in 
1989.  In  fact,  since  George  Bush  took 
office,  our  economy  has  stalled.  We  are 
in  the  longest  recession  since  the  Great 
Depression,  with  no  end  in  sight. 

According  to  the  latest  statistics,  the 
number  of  Americans  holding  payroll 
jobs  fell  in  September  by  57,000.  And 
the  number  of  Americans  holding  man- 
ufacturing jobs  dropped  by  26,000.  More 
than  9.5  million  Americans  are  out  of 
work  and  more  than  1.1  million  Ameri- 


cans have  dropped  out  of  the  labor 
force  because  they  cannot  find  a  job 
and  they  are  totally  discouraged. 

The  only  reason  the  unemployment 
rate  dipped  slightly  from  last  months 
7.6  percent  is  because  164,000  Americans 
dropped  out  of  the  labor  force  alto- 
gether in  September— a  jarring  sign  of 
the  despair  darkening  the  homes  of  our 
people. 

These  numbers  are  part  of  an  overall 
drumbeat  of  negative  news  on  the  econ- 
omy. Consumer  confidence  fell  for  the 
third  consecutive  month  in  September, 
bringing  it  to  a  lower  point  than  it  has 
been  on  the  eve  of  the  past  five  Presi- 
dential elections.  Durable  goods  orders, 
one  of  the  most  reliable  barometers  of 
sustained  recovery,  fell  in  August  for 
the  third  time  in  4  months. 

Sales  of  existing  family  homes  fell  3.2 
percent  in  August,  despite  the  steep 
plunge  in  mortgage  rates  that  began  in 
July  and  total  personal  income  fell 
sharply  in  August.  Consumer  con- 
fidence fell  in  September  for  the  third 
consecutive  month.  The  Commerce  De- 
partment's index  of  leading  economic 
indicators,  a  composite  statistic  de- 
signed to  predict  economic  activity 
during  the  next  6  months,  fell  0.2  per- 
cent in  August,  the  second  decline  in  3 
months;  7  of  its  11  components  wors- 
ened significantly. 

Experts  agree  that,  taken  together, 
these  statistics  mean  that  the  economy 
is  going  nowhere  fast  and  that  means 
that  things  are  not  likely  to  improve 
for  at  least  6  months,  if  then.  But  you 
do  not  need  an  expert  to  confirm  what 
every  American  but  George  Bush 
knows — that  our  economy  is  in  deep 
trouble  and  it  needs  help  now. 

And  our  economic  woes  have  exagger- 
ated our  social  problems.  Today's 
Washington  Post  reports  the  findings 
of  a  Fordham  University  study  that 
tracks  the  nation's  Index  of  Social 
Health.  That  index,  which  tracks  indi- 
cators such  as  poverty,  infant  mortal- 
ity, crime  and  drug  abuse,  is  now  at  its 
lowest  point  in  21  years.  Most  if  not  all 
of  these  problems  have  their  roots  in 
our  economic  problems. 

And,  incredibly,  George  Bush  said  in 
June  that  he  thought  the  economy  was 
better  than  Americans  realized.  In  Jul.v 
he  said  we  were  in  a  recovery.  And  in 
August  he  said  we  were  poised  for  an 
outstanding  recovery.  Even  last  week 
George  Bush  said  that  the  job  market 
was  improving,  when  fewer  Americans 
held  jobs,  and  when  wages  hjid  fallen 
and  when  thousands  of  people  had 
dropped  out  of  the  job  market  alto- 
gether. 

We  have  to  wake  up  and  read  the  sta- 
tistics, or  better  yet,  just  talk  to  the 
average  person  across  the  country.  We 
are  facing  tough  times  in  my  State  of 
New  Jersey  and  across  the  Nation.  Jobs 
are  disappearing— 218,000  in  New  Jersey 
alone,  since  George  Bush  took  office.  In 
September,  U.S.  News  &  World  Report 
published  a  "Pocketbook  Index"  which 
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measures  our  current  economic  misery. 
It  developed  rankings  for  each  State 
based  on  income  growth,  growth  in  em- 
ployment, and  growth  in  unemploy- 
ment, the  rise  or  fall  in  home  prices 
and  business  bankruptcies.  In  this  sur- 
vey, my  State  of  New  Jersey  was 
ranked  50th— the  State  which  took  the 
greatest  beating.  We  have  lost  income 
and  we  have  lost  jobs.  Our  unemploy- 
ment rate  is  above  the  national  aver- 
age, real  home  prices  have  declined  by 
8.3  percent— the  steepest  in  the  Nation. 
Bankruptcies  have  reached  record 
rates.  People  are  suffering.  And  in- 
creasing numbers  of  middle-class 
Americans  are  struggling  to  pay  their 
mortgage  or  rent  payments,  send  their 
kids  to  college  and  keep  their  heads 
above  water. 

Nothing  that  George  Bush  has  done 
or  is  prepared  to  do  has  made  any  dis- 
cernible difference  in  these  facts. 
Under  his  stewardship  things  have  gone 
from  bad  to  worse,  and  worse  yet.  The 
dismal  situation  in  which  we  find  our- 
selves is  the  product  of  an  economic 
record  of  broken  promises  and  failed 
economic  policies.  Although  George 
Bush  promised  that  he  would  create  30 
million  new  jobs  in  8  years,  the  number 
of  private  sector  jobs  on  his  watch  is 
actually  down— not  up.  Under  George 
Bush  1.3  million  manufacturing  jobs 
have  been  lost,  and  over  100.000  farms 
have  been  wiped  out.  The  typical  fam- 
ily is  J1.600  poorer  in  real  income  annu- 
ally than  it  was  2  years  ago. 

Ten  years  ago.  the  United  States  had 
the  highest  wages  in  the  world.  And 
now  we  are  down  to  13th.  We  have  the 
highest  rate  of  poverty  of  any  advanced 
nation,  and  10  percent  of  our  country  is 
on  food  stamps.  Welfare  and  Medicaid 
rolls  are  growing  at  record  rates.  We 
are  21st  among  advanced  nations  in  in- 
fant mortality.  Our  cities  have  turned 
into  armed  camps,  and  virtually  no 
American  feels  safe  in  his  or  her  home. 
And  we  find  out  lately  that  we  are  not 
even  safe  in  our  own  cars. 

Last  yei-r,  Germany  and  Japan  had 
productivity  growth  rates  that  were  3 
and  4  times  ours  and  we  are  raising  the 
first  generation  of  Americans  who  may 
actually  be  worse  off  than  their  par- 
ents. 

George  Bushs  solution  is  another 
short-term  capital  gains  tax  cut  for  the 
wealthy,  a  balanced  budget  amendment 
with  no  serious  proposals  to  balance 
the  budget,  and  across-the-board  tax 
cut  in  the  face  of  a  $400  billion  deficit. 

The  President's  solution?  He  is  han- 
dling out  election  year  promises  with 
no  rhyme  or  reason  as  a  substitute  for 
a  failed  economic  policy.  His  election 
strategy  is  to  break  the  budget  further. 
As  one  of  my  colleagues  has  said,  we 
should  consider  moving  up  election  day 
as  our  best  means  of  reducing  the  defi- 
cit. He  believes  if  you  give  tax  breaks 
to  the  wealthiest  Americans,  that  the 
benefits  will  trickle  down  to  everyone 
else.  We  have  seen  that  tried.  It  has 
not  worked. 


George  Bush's  trickle  down  econom- 
ics have  failed  and  it  is  time  to  try 
some  new  ideas.  It  is  time  for  a  new 
strategy  on  the  economy— one  that  can 
restore  growth  and  health  to  our  econ- 
omy, create  genuine  economic  oppor- 
tunity with  high  wage,  high  skilled 
jobs  for  Americans  and  restore  the 
American  dream  for  those  who  are  will- 
ing to  work  hard— hard  enough  to  suc- 
ceed. 

In  the  short  term  we  must  take  bold 
steps  to  get  the  economy  moving  again 
and  put  people  back  to  work.  In  the 
long  term,  we  need  to  change  course  to 
put  our  Nation  back  on  the  track  of 
long-term  increases  in  productivity 
and  competitiveness. 

As  a  former  businessman.  I  believe  in 
our  free  market  system.  I  also  believe 
that  Government  has  an  important 
role  to  play.  It  is  not  enough  to  just  sit 
back  and  wait  for  the  economy  to  take 
care  of  itself,  because  it  has  not  and  it 
likely  will  not. 

We  have  entered  into  a  period  in  our 
history  when  the  economy  is  global. 
Our  people  cannot  compete  on  an  un- 
equal playing  field  with  our  competi- 
tors. They  cannot  compete  with  their 
hands  tied  behind  their  backs.  Our  Na- 
tion needs  to  invest  more  in  our  public 
infrastructure  to  upgrade  our  crum- 
bling roads,  bridges,  airports,  and  tran- 
sit systems.  Infrastructure  investment 
can  create  jobs  immediately,  especially 
in  those  areas  and  industries  hardest 
hit  by  the  recession,  equally  impor- 
tant, it  can  lay  the  foundation  for 
long-term  economic  growth  and  great- 
er productivity. 

Mr.  President,  to  appreciate  the  ex- 
tent to  which  the  United  States  has 
underinvested,  we  just  have  to  take  a 
look  at  Japan.  Between  1973  and  1985. 
Japan  invested  5.1  percent  of  its  GNP 
in  public,  physical  infrastructure;  5.1 
percent.  The  figure  in  the  United 
States  was  0.3  percent. 

Mr.  President,  weak  investment  in 
physical  infrastructure  leads  directly 
to  poor  productivity.  According  to  tes- 
timony before  the  Appropriations  Com- 
mittee, for  example,  deteriorating 
highways  alone  are  estimated  to  cost 
the  economy  $36  billion  annually  be- 
cause of  delayed  interstate  commerce. 
That  is  simply  unacceptable. 

To  ease  the  pain  of  the  recession,  we 
also  have  to  help  the  long-term  unem- 
ployed get  back  to  work.  There  are 
roughly  300,000  jobless  New  Jerseyans, 
many  of  whom  have  not  been  employed 
for  a  long  period.  I  proposed  legislation 
to  provide  businesses  with  a  tax  incen- 
tive to  hire  the  long-term  unemployed 
through  a  well-established,  existing 
program,  the  targeted  jobs  tax  credit. 
The  TJTC  now  gives  benefits  to  em- 
ployers who  hire  ex-convicts  and  wel- 
fare recipients.  Surely  the  long-term 
unemployed  deserve  at  least  the  same 
helping  hand. 

As  the  bills  mount  and  the  savings 
run  dry.  the  pressure  on  long-term  un- 


employed Americans  is  enormous.  Un- 
employment is  often  associated  with 
lower  self-esteem,  medical  problems, 
family  problems,  and  even  criminal  ac- 
tivity. It  is  a  matter  of  compassion  and 
good  economic  sense  to  put  these  peo- 
ple back  to  work.  I  have  also  intro- 
duced a  bill  to  allow  the  unemployed  to 
make  penalty-free  emergency  with- 
drawals from  their  IRA's,  401(k)'s,  and 
other  retirement  plans. 

These  steps  will  help  our  economy  in 
the  short  term,  but  if  we  are  to  create 
an  America  that  can  compete  and  win 
in  the  world  economy,  that  can  provide 
real  opportunity  to  Americans  who 
work  hard,  then  we  have  to  fundamen- 
tally reorder  our  priorities. 

Over  the  past  decade,  our  Nation  has 
indulged  itself  in  consumption  at  the 
expense  of  the  future.  It  is  true  in  busi- 
ness, it  is  true  in  Government,  and  it  is 
true  in  private  households.  Of  course, 
there  are  exceptions,  but  the  trend  can 
be  seen  throughout  the  economy.  The 
most  dramatic  example  is  the  huge 
budget  deficit,  which  really  represents 
borrowing  from  our  children  and  grand- 
children, a  loan  that  they  have  not 
consented  to.  It  would  be  less  troubling 
if  these  loans  were  being  used  prin- 
cipally to  invest  in  ways  that  would 
yield  long-term  dividends  that  our  chil- 
dren and  grandchildren  will  enjoy.  But, 
unfortunately,  we  have  been  borrowing 
not  so  much  to  invest  in  a  productive 
future,  but  rather  to  spend  for  today's 
wants  and  needs. 

We  have  to  refocus  our  attention  and 
our  resources  on  investments  for  the 
long  range.  Investments  in  the  future 
are  our  best  hope  for  dealing  with  our 
immediate  economic  problems,  as  well 
as  our  long-term  structural  economic 
weaknesses.  Investing  in  the  future 
will  require  reordering  of  our  priorities 
from  excessive  spending  on  defense  to 
more  spending  on  our  domestic  needs. 
Our  Nation  cannot  continue  to  sub- 
sidize the  security  of  our  allies,  nor  can 
we  afford  the  outdated  weapons  sys- 
tems and  the  waste  that  bloat  the  Pen- 
tagon budget. 

The  cold  war  is  over.  It  is  long  past 
time  to  shift  our  priorities  to  needs  at 
home.  We  have  created  many  of  today's 
economic  problem  by  an  underinvest- 
ing  in  the  future,  while  our  competi- 
tors have  invested  substantial  sums  in 
their  infrastructure  and  in  their  edu- 
cation, the  training  of  their  people,  in 
research  and  commercializing  inven- 
tions, and  in  export  assistance.  We 
have  not.  And  we  will  be  paying  the 
price  of  that  neglect  for  decades  to 
come.  We  must  reverse  those  policies 
and  expand  opportunities  for  edu- 
cation, training,  and  retraining  for 
American  workers  throughout  their  ca- 
reers. 

Retraining  is  particularly  important 
as  we  reduce  defense  spending,  causing 
millions  of  defense  workers  to  seek 
new  jobs.  Such  reductions  in  the  de- 
fense in  the  defense  budget,  which  I 
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support,  must  be  accompanied  by  pro- 
grams to  help  move  workers  from  de- 
fense industries  to  civilian  jobs.  A 
sound  economic  strategy  should  pro- 
vide incentives  for  worker  training  and 
education  because,  while  American  in- 
dustry searches  for  skilled  workers  in 
Japan  or  Germany,  we  have  regions  of 
displaced,  unemployed.  dispirited 
workers  right  here  at  home  desperately 
seeking  jobs. 

In  the  years  ahead.  American  work- 
ers will  need  more  than  just  a  strong 
back  and  a  will  to  work  to  succeed.  In 
our  increasingly  technological  world, 
they  will  need  training  and  retraining 
to  remain  competitive.  That  is  why  we 
have  to  find  new  ways  to  train  and  edu- 
cate displaced  workers  and  those  who 
are  the  most  disadvantaged,  who 
threaten  to  become  a  burden  instead  of 
a  productive  force. 

We  must  experiment  with  new  pro- 
grams like  comprehensive  education 
and  employment  centers  that  merge 
traditional  education  with  on-the-job 
training.  At  the  same  time,  we  have  to 
make  sure  that  our  tax  dollars  for 
schools  and  colleges  are  properly  spent. 
Any  plan  to  get  our  economy  back  on 
track  must  include  helping  Americans 
get  the  education  they  need  to  compete 
in  the  world  of  tomorrow. 

Vocational  education  or  a  college 
education  should  be  available  to  every 
American  who  wants  it.  Every  Amer- 
ican should  be  able  to  find  the  funds 
needed  to  go  to  college.  I  want  to  col- 
lege on  the  G.I.  bill,  a  benefit  available 
to  our  World  War  II  veterans  that 
helped  to  fuel  America's  postwar  ex- 
pansion and  made  us  the  economic 
envy  of  the  world.  If  that  assistance 
has  not  been  available  to  me,  I  would 
have  never  had  the  opportunity  to  suc- 
ceed in  business  or  to  be  here — to  step 
from  behind  the  counter  in  my  father's 
store,  to  start  a  business  that  became 
an  industry  and  become  the  CEO  of  a 
major  American  company.  We  should 
make  that  same  opportunity  available 
to  our  young  people  today,  and  they 
will  be  able  to  pay  it  back  as  a  percent- 
age of  their  income  when  they  go  to 
work,  or  perhaps  they  will  be  able  to 
pay  it  back  through  community  serv- 
ice. By  throwing  open  the  doors  of  our 
technical  schools  and  universities  to 
the  sons  and  daughters  of  every  Amer- 
ican, we  will  be  on  our  way  to  creating 
an  America  of  true  opportunity  once 
again. 

We  also  have  to  take  bold  action  to 
gain  control  of  health  care  costs  and 
make  decent  health  care  available  to 
all  Americans.  Rising  health  care  costs 
are  a  significant  threat  to  our  eco- 
nomic well-being. 

Health  care  costs  have  skyrocketed, 
leaving  34  million  Americans  without 
health  care  coverage  entirely  or  under- 
insured.  In  1980.  we  were  spending  $250 
billion  a  year  for  our  health  needs. 
This  year,  we  are  spending  $809  billion. 
Without   restraint,    health    care   costs 
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will  exceed  17  percent  of  our  GNP  at 
the  end  of  the  decade.  Health  care  costs 
are  inflating  our  deficit,  eating  away 
at  workers'  pay  checks  and  impairing 
the  competitiveness  of  small  business. 
It  also  puts  a  lock  on  peoples'  job  mo- 
bility, because  they  are  so  afraid  of  los- 
ing their  health  care  insurance  in  the 
process  of  seeking  a  new  job  or  trying 
a  new  venture.  Unless  we  find  a  way  to 
provide  decent  health  care  for  all 
Americans  at  a  reasonable  cost,  we  will 
never  be  able  to  restore  the  vitality  of 
our  economy,  remove  the  biggest  bur- 
den on  small  business,  or  to  get  our 
deficit  under  control. 

We  also  must  work  for  a  trading  sys- 
tem that  allows  American  business  and 
workers  as  much  access  to  foreign  mar- 
kets as  other  countries  have  to  our 
markets.  Otherwise,  we  will  continue 
to  do  what  we've  been  doing — exporting 
our  best  jobs  instead  of  our  best  prod- 
ucts. 

We  must  assure  we  provide  strong 
and  vigorous  protection  against  theft 
or  exploitation  of  American  ideas.  In 
the  past.  America  has  been  the  world's 
idea  factory.  Our  ideas  and  inventions 
have  been  our  competitive  edge.  But 
too  often  American  ideas  are  exploited 
or  stolen  by  others. 

I  wrote  existing  laws  to  toughen  up 
the  protection  of  our  inventions  or  in- 
tellectual property  and  make  it  harder 
for  foreigners  to  steal  America's  ge- 
nius, and  we  have  to  follow  up  with  rig- 
orous enforcement.  If  we  hope  to  com- 
pete successfully  in  today's  world,  we 
must  set  policies  that  not  only  protect 
but  that  also  stoke  the  fires  of  inven- 
tion. 

We  can  do  that  by  making  permanent 
the  tax  credit  for  research  and  develop- 
ment to  spur  industry  to  more  and  bet- 
ter discoveries.  We  can  do  it  with  con- 
tinued support  of  our  national  labora- 
tories and  health  science  institutes.  We 
can  also  do  it  through  support  of  the 
Export-Import  Bank,  the  principal 
source  of  Government  financing  for 
U.S.  exports,  which  helps  our  exports 
remain  competitive  in  the  cutthroat 
international  marketplace.  And  we  can 
do  it  by  putting  the  vast  power  of  high- 
speed computer  networks  at  the  finger- 
tips of  entrepreneurs  and  other  busi- 
ness people  striving  to  bring  new  prod- 
ucts to  market  or  products  to  new  mar- 
kets. By  providing  businesses  or  uni- 
versities with  network  access  to  sui)er- 
computers,  months,  maybe  years  can 
be  saved  off  the  time  required  to  take 
new  products  or  manufacturing  proc- 
esses off  the  drawing  boards  and  into 
the  marketplace. 

The  world  is  changing  and  we  are  not 
keeping  pace.  America  is  not  continu- 
ing to  take  the  leadership  that  it  had 
locked  up  so  many  years  ago.  decades 
ago.  and  moving  forward  with  it.  We 
are  seeing  our  ideas,  our  concepts,  our 
needs,  developed  by  others  who  bor- 
rowed from  us,  sometimes  literally 
stole  from  us,  but  they  have  made 
products  that  suit  the  marketplace. 


There  seems  to  be  a  lack  of  under- 
standing in  our  country  that  you  can- 
not create  these  ideas  or  these  prod- 
ucts or  these  programs  without  having 
trained  minds  and  the  personnel  skills 
with  which  to  do  it. 

I  come  from  a  State  that  is  known  as 
a  high-technology  State.  And  what  we 
find,  Mr.  President,  is  recruiters,  em- 
ployment directors,  search  executives 
have  to  turn  to  those  who  were  foreign 
born,  who  ar?  welcomed  to  our  shores, 
to  take  the  jobs  of  scientists  and  lead- 
ers because,  in  addition  to  lack  of 
training,  we  have  lack  of  experience 
among  the  people  we  need  to  fill  those 
jobs.  So  we  need  to  get  back  on  invest- 
ing in  the  future,  long-range  planning, 
education  providing  incentives  to  in- 
vent and  create.  Mr.  President,  this 
would  not  only  be  helpful  to  the  large 
companies:  it  would  be  very  helpful  to 
small-  and  medium-size  businesses. 

By  encouraging  Federal  agencies 
with  large  R&D  budgets  to  put  a  little 
more  of  those  budgets  to  work  on  mov- 
ing invention  and  new  product  ideas  or 
processes  to  the  marketplace,  we  can 
put  technology  developed  by  the  Gov- 
ernment with  tax  dollars  to  work  for 
the  American  economy  and  the  private 
sector,  the  kind  of  investment  that  cre- 
ates long-term  high-paying  jobs. 

Mr.  President,  the  White  House  has 
caused  gridlock  in  Washington.  With- 
out any  plans  of  its  own,  it  has  ruled 
by  veto  and  by  the  threat  of  veto.  In 
the  Senate,  it  rules  by  filibuster,  which 
takes  a  supermajority  of  60  votes  to 
bring  debate  to  a  close  and  enact  legis- 
lation. 

I  am  as  frustrated  by  this  inaction  as 
are  my  constituents.  It  is  outrageous 
what  has  happened  in  New  Jersey 
under  the  Bush  Presidency.  We  need 
new  leadership  and  bold  action  to  shift 
national  priorities  to  educate,  train, 
and  employ  Americans  to  invest  in  our 
future  and  increase  our  economic  com- 
petitiveness. 

Mr.  President,  it  is  time  for  our 
country  to  stop  arguing.  It  is  now  time 
to  get  on  with  planning  what  we  do  as 
we  approach  the  21st  century.  Frankly, 
it  has  been  a  disappointment  as  far  as 
this  Senator  is  concerned  when  I  see 
the  empty  promises  for  job  creation. 
Where  are  the  30  million  jobs  the  Presi- 
dent spoke  of?  Do  we  wonder,  Mr. 
President,  why  it  is  that  the  American 
people  are  so  disillusioned  with  those 
who  hold  the  power  of  decisionmaking 
for  our  country.  We  can  see  that  the 
leadership  has  failed  the  country. 

Mr.  President,  I  hope  that,  as  we  can 
conclude  our  business  in  the  U.S.  Sen- 
ate for  this  year,  we  can  look  forward 
to  a  new  year  with  a  real  promise  of 
getting  on  to  solving  our  problems  and 
a  time  when  we  can  create  real  opti- 
mism that  is.  unfortunately,  not  felt 
around  this  country  at  this  time. 
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WAIVING  CERTAIN  ENROLLMENT 
REQUIREMENTS 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
House  Joint  Resolution  560,  a  joint  res- 
olution, waiving  certain  enrollment  re- 
quirements with  respect  to  any  appro- 
priation bill  for  the  remainder  of  the 
102d  Congress. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  JEFFORDS.  Mr.  President,  re- 
serving the  right  to  object,  I  have  been 
placed  in  the  position  of  representing 
the  leader  on  this  side,  but  I  have  no 
instructions  for  this  particular  piece  of 
legislation.  I  am  awaiting  instructions 
at  this  time  and  will  be  happy  to  pro- 
ceed at  that  time. 

Mr.  LAUTENBERG.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LAUTENBERG.  Mr.  President, 
we  are  going  to  establish  a  new  order  of 
business.  I  ask  unanimous  consent  that 
we  vitiate  the  first  request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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PROVIDING  FOR  THE  PREPARA- 
TION OF  OFFICIAL  DUPLICATES 
OF  CERTAIN  LEGISLATIVE 

PAPERS 

Mr.  LAUTENBERG.  Mr.  President,  I 
now  ask  unanimous  consent  that  the 
Senate  proceed  to  the  immediate  con- 
sideration of  House  Concurrent  Resolu- 
tion 376,  just  received  from  the  House, 
that  the  concurrent  resolution  be 
agreed  to  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  The  reso- 
lution is  privileged.  And  unless  there  is 
objection,  the  concurrent  resolution 
(H.  Con.  Res.  376)  is  agreed  to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

I  move  to  lay  that  motion  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WAIVING  CERTAIN  ENROLLMENT 
REQUIREMENTS 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
House  Joint  Resolution  560.  a  joint  les- 
olution  waiving  certain  enrollment  re- 
quirements with  respect  to  any  appro- 
priations bill  for  the  remainder  of  the 
102d  Congress. 


No   objection,    Mr. 

OFFICER.  Without 
resolution    (H.J. 


The  PRESIDING 
objection? 

Mr.    JEFFORDS. 
President. 

The  PRESIDING 
objection,    the    joint 
Res.  560)  is  passed. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  joint  resolution  was  passed. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE  REHABILITATION  ACT 
AMENDMENTS  OF  1992 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
House  Concurrent  Resolution  371,  a 
concurrent  resolution  correcting  the 
enrollment  of  the  conference  report  on 
H.R.  5482,  a  bill  to  extend  the  programs 
of  the  Rehabilitation  Act  for  1973,  that 
the  concurrent  resolution  be  agreed  to, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  the  additional 
names  of  Hatch,  Dolk,  Jeffords,  and 
Symms  be  added  as  sponsors  of  that  leg- 
islation. 

The  PRESIDING  OFFICER  (Mr. 
CONRAD).  Without  objection,  it  is  so  or- 
dered. 


REHABILITATION  ACT  AMEND- 
MENTS OF  1992— CONFERENCE 
REPORT 

Mr.  LAUTENBERG.  Mr.  President,  I 
submit  a  report  of  the  committee  of 
conference  on  H.R.  5482  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  Uls- 
apreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5482)  to  revise  and  extend  the  programs  of 
the  Rehabilitation  Act  of  1973.  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Rkcord  of 
October  1.  1992.) 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  con- 
ference report  be  agreed  to.  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  that  any  statements  thereon  ap- 
pear in  the  Rkcord  at  the  appropriate 
place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  support  of  the  conference  agreement 
reauthorizing  the  Rehabilitation  Act.  I 


want  to  commend  Senators  Harkin  and 
Durenberger  and  their  staffs  for  their 
tireless  efforts  to  forge  compromise 
and  craft  a  thoughtful,  solid  bill. 

The  Rehabilitation  Act  provides  a 
wide  array  of  services  to  individuals 
with  disabilities.  The  bill  funds  essen- 
tial services  to  assure  that  persons 
with  disabilities  receive  training  to  be- 
come employed  and  live  independently. 
This  training  is  essential  and  often 
makes  the  difference  between  a  life  of 
productivity  or  a  life  of  frustration  and 
dependence.  Training  and  employment 
are  key  areas  of  the  Rehabilitation  Act 
and  are  strengthened  and  enhanced  in 
the  reauthorization. 

During  Senate  consideration  of  S. 
3065.  the  Senate  Reauthorization  of  the 
Rehabilitation  Act,  I  expressed  my 
concern  with  the  changes  made  to  the 
rehabilitation  engineering  centers 
[REC]  included  in  title  II  of  the  bill.  I 
believed  the  changes  diminished  the 
RECs  key  emphasis  on  research.  I  am 
pleased  to  report  that  the  conference 
agreement  reestablishes  the  historical 
commitment  of  the  RECs  to  research 
and  strengthens  the  consumer  input 
and  information  dissemination. 

I  had  also  expressed  my  concern  with 
changes  made  to  the  independent  liv- 
ing centers.  The  conference  report 
maintains  the  changes  made  in  both 
the  House  and  Senate  bills  to  the  inde- 
pendent living  centers  [ILC].  These 
provisions  redefine  ILC's  to  serve 
cross-disabilities,  a  fundamenUl 
change  to  the  current  definition  which 
allows  services  to  individuals  with  sin- 
gle disabilities.  I  believe  the  expansion 
of  services  to  a  broader  population  may 
be  good.  However.  I  do  not  wish  to  see 
populations  currently  served  b.y  ILC's 
be  ignored.  I  hope  the  safeguards 
placed  in  the  bill  will  continue  to  as- 
sure that,  to  the  extent  possible,  all  in- 
dividuals with  disabilities  needing  as- 
sistance will  be  served. 

Let  me  now  take  the  opportunity  to 
express  my  concern  about  another 
issue  not  directly  related  to  this  reau- 
thorization. As  the  primary  author  of 
the  1978  amendments  to  the  Rehabilita- 
tion Act.  I  believe  recent  court  deci- 
sions denying  a  private  right  of  action 
to  victims  of  discrimination  b.y  the 
Federal  Government  under  section  504 
of  the  Rehabilitation  Act  are  in  direct 
conflict  with  the  congressional  intent. 
See,  Cousins  v.  Secretari/  of  Ike  United 
Stales.  Department  of  Transportation,  880 
F.2d  603  (1st  Cir.  1989):  and  Clark  v. 
Skinner.  937  F.2d  123  (4th  Cir.  1991).  See 
also.  Carpenter  v.  Department  of  Trans- 
portation. Civ.  No.  91-3935-TBH  (N.D. 
Cal.  April  8,  1991):  J.L.  v.  Social  Security 
Administration.  Civ.  No.  9a  0529 -A HS 
(CD.  Cal.  January  22.  1991).  affd  on  dif- 
ferent (jrounds.  J.L.  v.  Social  Security  Ad- 
ministration. 92  C.D.O.S.  6222  (9th  Cir. 
July  15.  1992). 

This  is  in  direct  contrast  to  rulings 
in  the  ninth  circuit  in  Doe  v.  Attorney 
General  of  the  United  States,  941  F.2d  780 


(9th  Cir.  1991)  and  J.L.  v.  Social  Security 
Administration.  92  C.D.O.S.  6222  (9th  Cir. 
July  15.  1992).  and  the  intent  of  Con- 
gress in  1978  to  cover  the  Federal  Gov- 
ernment with  the  same  antidiscrimina- 
tion mandate  which  is  applied  to  pri- 
vate recipients  of  Federal  financial  as- 
sistance. In  the  House  debates  before 
initial  passage  of  the  1978  amendments, 
I  stated  that  the  purpose  of  the  amend- 
ment extending  section  504  to  the  Fed- 
eral Government  was  "simply  [to  ex- 
tend] the  coverage  of  section  504  to  in- 
clude any  function  or  activity  of  any 
department  or  agency  of  the  Federal 
Government."  124  Cong.  Rec.  13.901 
(1978). 

As  I  stated  at  that  time,  the  original 
legislation  in  1973  was  developed  to 
apply  to  every  phase  of  American  life, 
but  the  Justice  Department  on  Sep- 
tember 23,  1977,  issued  an  opinion 
which  declared  that  the  Federal  Gov- 
ernment was  exempt  from  the  statute. 
In  light  of  this,  I  explained  in  1978  that 
the  provision  which  explicitly  adds  the 
Federal  Government  to  the  coverage  of 
section  504  was  intended  to  bring  "fair- 
ness and  equity  to  the  entire  picture  in 
eliminating  discrimination  against  the 
handicapped  wherever  it  exists.  *  *  * 
Somehow  it  did  not  seem  right  to  me 
that  the  Federal  Government  should 
require  States  and  localities  to  elimi- 
nate discrimination  against  the  handi- 
capped wherever  it  exists  and  remain 
exempt  themselves.  So  I  developed  a 
provision  which  is  in  this  conference 
report  that  extends  coverage  of  section 
504  to  include  any  function  or  activity 
in  every  department  or  agency  of  the 
Federal  Government." 

Id.  at  38,551. 

In  addition  to  clarifying  the  Federal 
Government's  inclusion  in  section  504, 
the  1978  amendments  added  an  explicit 
attorney's  fees  provision  to  facilitate 
private  party  enforcement  of  title  V  of 
the  Rehabilitation  Act,  including  sec- 
tion 504,  through  private  rights  of  ac- 
tion. Section  505(b)  explicitly  refers  to 
suits  against  the  Federal  Government. 
There  can  be  no  doubt  that  the  1978 
amendments  to  section  504  provided  a 
private  right  of  action  for  victims  of 
discrimination  by  the  Federal  Govern- 
ment. 

There  is  no  need  to  amend  the  Reha- 
bilitation Act  to  provide  a  private 
right  of  action  against  the  Federal 
Government  as  some  have  suggested. 
The  language  of  the  1978  amendments 
is  sufficient  on  its  face  to  confer  such 
a  private  right  of  action.  Moreover,  the 
legislative  history  created  at  the  time 
of  the  1978  amendments  explicitly 
states  the  intention  to  create  a  "uni- 
form and  equitable  national  policy  for 
eliminating  discrimination.  "  124  Cong. 
Rec.  13.901  (1978).  It  would  be  a  disgrace 
to  allow  a  private  right  of  action 
against  private  entities  receiving  Fed- 
eral financial  assistance,  but  to  den.y 
the  same  remedy  against  the  Federal 
Government    when    it    discriminates. 


Yet,  this  is  exactly  the  result  of  the  de- 
cisions in  the  First  and  Fourth  Circuits 
in  the  Cousins  and  Clark  cases.  In  erro- 
neously interpreting  the  statute,  the 
Cousins  Court  noted  that  section  505 
"does  not  *  *  *  specifically  refer  to  ac- 
tions against  the  government",  and 
found  no  "indication  that  is  meant  to 
imply  that  a  plaintiff  can  sue  federal 
agencies  directly  under  Section  504 
*  *  *."  880  F.2d  at  607.  This  analysis 
works  a  gross  inequity  on  persons  with 
disabilities  who  have  been  subject  to 
discrimination  by  Federal  agencies, 
leaving  them  without  a  remedy  for  pre- 
cisely the  types  of  discrimination  that 
the  1978  amendments  to  section  504 
were  intended  to  address.  Such  a  result 
renders  the  inclusion  of  the  Federal 
Government  in  the  1978  amendments 
meaningless. 

This  inequity  has  a  real  and  ongoing 
impact  on  the  millions  of  persons  with 
disabilities  who  are  subject  to  Federal 
agency  regulations  that  are  promul- 
gated or  applied  in  violation  of  the 
nondiscrimination  mandate  of  section 
504.  This  impact  is  currently  being  felt 
in  a  case  in  California,  Carpenter  v.  De- 
partment of  Transportation,  Civ.  No.  91- 
3935-TEH  (N.D.  Cal.  1991),  in  which  an 
individual  with  monocular  vision,  who 
had  safely  driven  in  interstate  com- 
merce for  31  years,  had  his  interstate 
certification  revoked  due  to  his  vision 
impairment.  Pursuant  to  DOT  regula- 
tions, loss  of  his  certificate  per  se  dis- 
qualified him  from  driving  in  inter- 
state commerce.  This  impairment, 
which  he  had  revealed  every  two  years 
to  the  DOT,  was  belatedly  discovered 
by  the  agency  and  used  as  a  basis  for 
stripping  him  of  the  certification  nec- 
essary to  maintain  his  livelihood,  with 
a  devastating  impact  on  his  income 
that  began  over  a  year  ago  and  contin- 
ues to  this  day.  Ruling  similarly  to  the 
Cousins  case,  the  California  court  held 
that  section  504  did  not  provide  Mr. 
Carpenter  with  a  private  right  of  ac- 
tion in  the  district  court  even  though 
this  kind  of  per  se  disqualification 
based  on  disability  is  precisely  the 
kind  of  discrimination  that  would  give 
rise  to  a  private  right  of  action  against 
a  private  recipient  of  federal  funds. 

As  the  ninth  circuit  stated  in  the  Doa 
case: 

The  Rehabilitation  Act's  legislative  his- 
tory .  .  .  demonstrates  Congress's  intent  not 
to  limit  victims  of  government  discrimina- 
tion to  enforcement  through  injunctive  re- 
lief under  the  APA  but  to  permit  enforce- 
ment through  the  same  means  available 
against  private  parties:  enforcement  in  the 
courts  with  damages  and  equitable  remedies. 
941  F.2d  793-94.  The  ninth  circuit  has 
recently  reaffirmed  Doa  in  the  J.L. 
case,  correctly  holding  that  "Congress, 
in  enacting  section  504.  waived  sov- 
ereign immunity  and  created  a  private 
cause  of  action  against  the  Govern- 
ment." 92  C.D.O.S.  at  6225. 

Mr.  President.  My  position  on  this 
issue  is  not  new  and,  as  stated  pre- 
viously, dates  back  at  least  to  the  1978 


amendments.  In  1983,  this  issue  was 
called  into  play  in  connection  with  the 
Supreme  Court  case  in  Consolidated 
Rail  Corporation  versus  Lee  Ann 
LeStrange  Darrone.  No.  82-862.  At  that 
time  a  joined  with  a  number  of  my  col- 
leagues in  submitting  a  "friend  of  the 
court"  brief  supporting  the  existence  of 
just  such  a  private  right  of  action 
under  the  Rehabilitation  Act. 

To  construe  the  statute  otherwise 
would  be  the  height  of  hypocrisy,  ex- 
pecting private  entities  to  bear  a  bur- 
den that  the  Federal  Government  itself 
is  unwilling  to  carry.  As  is  clear  from 
the  language  of  the  1978  amendments, 
the  associated  legislative  history,  and 
the  subsequent  pronouncements  of  the 
Members  of  Congress  principally  in- 
volved with  those  amendments,  it  was 
the  intention  of  Congress  to  create  a 
private  right  of  action  and  the  courts 
should  so  interpret  the  statute. 

Again,  my  appreciation  and  gratitude 
to  the  chairman  and  ranking  minority 
member  of  the  subcommittee  and  their 
staffs  for  their  assistance.  Their  dedi- 
cation to  the  needs  of  individuals  with 
disabilities  should  be  commended. 

Mr.  DOLE.  Mr.  President,  I  support 
passage  of  H.R.  5428,  the  conference  re- 
port to  the  Rehabilitation  Act  Amend- 
ments of  1992.  This  conference  report 
represents  many  long  hours  of  biparti- 
san work  in  both  the  House  and  Senate 
as  well  as  crucial  support  from  the  ad- 
ministration and  the  disability  com- 
munity in  crafting  a  consensus  bill 
that  enhances  disability  policy  aimed 
at  consumer  choice  and  support. 

While  many  people  with  disabilities 
need  only  the  opportunity  to  become 
full  citizens,  others  need  supportive 
services  and  access  to  be  a  part  of  the 
mainstream  of  life.  The  Rehabilitation 
Act  amendments  correctly  place  the 
focus  of  the  law  on  streaming  access  to 
vocational  rehabilitation  services  for 
people  with  severe  disabilities  on 
achieving  appropriate  job  placements 
as  well  as  the  provision  of  rehabilita- 
tion technology  the  individual  with  a 
disability  may  need  in  order  to  succeed 
at  work,  and  in  strengthening  the  role 
independent  living  centers  play  in  as- 
sisting consumers  to  lead  self-directed 
lives. 

Having  a  stable  and  rewarding  job  is 
a  basic  component  of  the  American 
dream.  Every  individual  would  like  to 
be  employed  in  a  job  that  is  enjoyable 
and  stimulating  while  providing  one 
with  sufficient  income  to  meet  his/her 
needs.  This  conference  report  rep- 
resents a  variety  of  occupational 
choices  to  empower  people  with  dis- 
abilities to  pursue  productive  lives  and 
the  American  dream.  Supported  em- 
ployment, the  enhancement  of 
assistive  technology  application  in  the 
workplace,  and  accessing  the  appro- 
priate rehabilitation  technology  to  en- 
sure worksite  productivity  are  just  a 
few  examples  of  the  strengthening 
changes  made  in  this  year's  reauthor- 
ization bill. 
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The  difficulty  faced  by  many  people 
with  disabilities,  however,  is  that  they 
often  are  not  given  the  opportunity  to 
demonstrate  their  talents  and  abilities 
to  perform  certain  jobs.  Instead,  myths 
and  stereotypes  regardint?  the  person's 
Inability  to  perform  the  job.  or  fears 
about  hirinjf  a  peraon  with  a  disability 
for  a  particular  job.  preclude  the  indi- 
vidual from  receiving  offers  of  employ- 
ment or  promotion. 

We  are  at  an  opportune  time  to  begin 
looking  at  all  our  laws  which  affect 
citizens  with  disabilities  and  refining 
our  statutes  to  complement  the  goals 
and  mandates  of  the  Americans  With 
Disabilities  Act.  Never  has  there  been  a 
stronger  demand  to  integrate  disability 
policy  into  the  philosophy  and  goals 
set  forth  in  the  Americans  With  Dis- 
abilities Act.  I  support  this  conference 
report  and  compliment  Senators  Har- 
KIN  and  DURENBKRGER  and  their  staffs 
for  crafting  a  reauthorization  bill  that 
weaves  employment  policy  for  people 
with  disabilities  with  policies  that  pro- 
mote personal  choice  and  self-deter- 
mination. 

Mr.  HATCH.  Mr.  President,  when  this 
bill  passed  the  Senate  this  summer,  I 
mentioned  how  pleased  I  was  with  the 
bipartisan  manner  with  which  the  bill 
was  crafted.  I  am  especially  grateful 
that  this  spirit  of  cooperation  contin- 
ued into  conference.  Cooperation  does 
not  always  mean  agreement,  and  there 
have  been  disagreements  in  this  proc- 
ess. However,  as  a  result  of  open  and 
extensive  discussion,  consensus  has 
_been  reached. 

I  understand  that  some  individuals 
and  groups  would  have  liked  to  see  dif- 
ferent provisions  than  what  were  in- 
cluded in  the  bill.  I  am  very  cognizant 
that  individuals  with  disabilities  are 
not  all  the  same.  I  am  very  much 
aware  that  individuals  with  disabil- 
ities, their  families,  and  others  have 
made  their  frustrations  known  with  re- 
spect to  certain  aspects  of  the  current 
system. 

I  also  recognize  the  concerns  of  those 
who  administer  the  program.  They, 
too,  have  some  frustrations  resulting 
from  the  desire  to  fulfill  the  goals  and 
directives  of  the  Rehabilitation  Act 
within  real  budgetary  constraints.  But, 
although  the  bill  is  not  perfect,  I  be- 
lieve all  interested  parties  can  say 
something  positive  about  this  legisla- 
tion. 

This  bill  has  been  drafted  with  an  eye 
toward  the  empowerment  of  individ- 
uals with  disabilities,  increasing 
choices,  independence,  and  responsibil- 
ity of  those  who  want  and  need  reha- 
bilitation services.  This  legislation 
continues  employment  training  to  in- 
crease the  self-reliance  of  individuals 
with  disabilities. 

I  would  like  to  thank  Senator  Harkin 
and  Senator  Durknberger  for  their 
leadership  on  this  issue  and  for  their 
commitment  to  the  process  of  building 
consensus.  I  would  also  like  to  recog- 


nize Bob  Silverstein,  Linda  Hinton,  and 
Annie  Silberman,  and  particularly 
Corine  Larson  of  my  own  staff,  who 
have  worked  diligently  to  bring  the  bill 
to  this  successful  conclusion. 

I  would  again  like  to  thank  the  mem- 
bers of  the  Utah  task  force  on  disabil- 
ities and  other  individuals  in  Utah 
with  an  interest  in  this  legislation. 
Their  participation  and  feedback  have 
been  very  valuable  to  me  during  this 
process. 

I  hope  that  all  those  with  an  interest 
in  this  legislation  will  now  work  coop- 
eratively to  reach  the  goal  of  this  leg- 
islation: To  provide  and  assist  individ- 
uals with  disabilities  the  tools  to  be- 
come independent  members  of  society 
through  employment. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  in  strong  support  of  the  con- 
ference report  to  accompany  H.R.  5482, 
the  Rehabilitation  Act  Amendments  of 
1992.  This  is  a  companion  bill  to  S.  3065, 
which  I  am  proud  to  have  sponsored 
along  with  all  of  the  members  of  the 
Committee  on  Labor  and  Human  Re- 
sources and  Senator  Dole.  H.R.  5482  re- 
authorizes the  Rehabilitation  Act  of 
1973,  as  amended,  and  the  Helen  Keller 
National  Center  Act. 

I  especially  want  to  thank  my  distin- 
guished colleague  from  Minnesota, 
Senator  Durenberger  for  his  excellent 
leadership  during  the  reauthorization 
process.  Senator  Durenberger  has 
worked  long  and  hard  on  this  bill  and 
deserves  credit  for  his  commitment  to 
the  consensus  building  process  that 
made  this  bill  possible. 

I  also  want  to  thank  the  chairman  of 
the  Labor  and  Human  Resources  Com- 
mittee, Senator  Kennedy,  and  the 
ranking  minority  member.  Senator 
Hatch,  for  their  leadership  and  guid- 
ance in  crafting  this  legislation.  In  ad- 
dition, I  want  to  thank  a  number  of 
other  members  of  the  subcommittee 
for  their  contributions  to  the  legisla- 
tion. Senator  Simons  experience  with 
this  legislation  has  been  an  invaluable 
resource  throughout  the  development 
of  S.  3065  and  the  conference  negotia- 
tions. Senator  Jeffords  provided  valu- 
able advice  on  changes  in  the  rehabili- 
tation research  engineering  centers 
and  the  civil  rights  provisions.  Senator 
Adams  provided  assistance  to  assure 
that  the  needs  of  individuals  with  dis- 
abilities who  are  aging  are  adequately 
addressed. 

I  want  to  thank  our  colleagues  from 
the  other  body,  particularly  Represent- 
atives Owens  and  Ballenger,  for  their 
dedication  and  hard  work  in  crafting 
H.R.  5482  and  in  reaching  the  agree- 
ments contained  in  this  conference  re- 
port. Just  as  was  the  case  with  the 
Senate  Subcommittee  on  Disability 
Policy,  the  members  of  the  House  Sub- 
committee on  Select  Education  were 
involved  in  a  2-year  process  of  reaching 
consensus  on  this  legislation.  Because 
of  this  effort,  the  House  bill  and  the 
Senate  amendment  were  very  similar 


and  the  majority  of  the  differences 
were  based  on  the  same  policy  consid- 
erations. 

Finally,  I  want  to  pay  tribute  to  the 
staff  members  who  contributed  to  this 
legislation,  including  Bob  Silverstein, 
Linda  Hinton,  and  Melanie  Gabel  from 
my  staff,  Anne  Silberman  with  Senator 
Durenberger,  Judy  Wagner  with  Sen- 
ator Simon,  Corine  Larson  with  Sen- 
ator Hatch,  Pam  Kruse  with  Senator 
Jeffords,  Sean  Tunis  with  Senator 
Kennedy,  Bill  Bensen  with  Senator 
Adams,  Gall  Laster  with  Senator 
Metzenbaum,  and  Liz  Aldridge,  our 
legislative  counsel.  On  the  House  side, 
I  want  to  thank  Sally  Lovejoy  with 
Representative  Ballenger,  Maria 
Cuprill  with  Representative  Owens, 
and  Alan  Lovesee  with  Representative 
Ford. 

The  conferees  received  constructive 
advice  from  the  administration  and 
from  many  organizations,  groups,  and 
individuals.  In  particular,  I  want  to  ex- 
press my  gratitude  to  the  staff  of  the 
Department  of  Education,  the  members 
of  the  employment  and  training  task 
force  of  the  Consortium  for  Citizens 
with  Disabilities,  the  Council  of  State 
Administrators  of  Vocational  Rehabili- 
tation, and  the  various  national,  re- 
gional, and  local  independent  living  or- 
ganizations. Advice  from  these  and 
other  groups  served  as  the  basis  nec- 
essary for  reconciling  the  House  bill 
and  the  Senate  amendment  in  the 
short  time  that  was  available. 

Mr.  President,  I  want  to  make  a  per- 
sonal comment  about  the  process  used 
to  develop  this  bill.  Those  of  us  work- 
ing on  this  legislation  over  the  past  2 
years  have  been  guided  by  one  prin- 
ciple— unity.  We  learned  a  lesson  with 
the  passage  of  the  Americans  With  Dis- 
abilities Act — that  when  we  all  work 
together  and  stay  together  we  maxi- 
mize the  effect  of  our  efforts  to  in- 
crease the  inclusion  and  integration  of 
individuals  with  disabilities  into  our 
society. 

Remembering  this  lesson  throughout 
the  reauthorization  process  was  crucial 
in  keeping  everyone  involved  together 
and  working  toward  the  goal  of  devel- 
oping a  consensus  bill.  I  am  now  con- 
fident that  the  implementation  of 
these  amendments  will  proceed  with 
the  same  degree  of  trust  and  respect  as 
has  been  shown  by  the  various  parties 
during  the  development  of  this  legisla- 
tion. 

As  is  always  the  case  in  conference, 
the  Senate  version  of  the  Rehabilita- 
tion Act  Amendments  of  1992  was  not 
adopted  in  its  entiret,y.  However.  I  am 
pleased  that  the  conference  report  con- 
tains all  of  the  Senate  provisions  nec- 
essary to  achieve  the  goals  set  out  by 
the  subcommittee  for  the  reauthoriza- 
tion of  the  Rehabilitation  Act.  These 
goals  are: 

To  ensure  that  the  values  embedded 
in  the  Americans  With  Disabilities  Act 
are  reflected  in  the  Rehabilitation  Act 


including  increased  choice  and  involve- 
ment of  individuals  with  disabilities 
both  individually  and  systematically; 

To  refine  the  vocational  rehabilita- 
tion program  including  increasing  the 
accountability  and  quality  of  the  serv- 
ices provided: 

To  promote  the  independent  living 
philosophy  in  order  to  maximize  the 
leadership,  empowerment,  independ- 
ence, and  productivity  of  individuals 
with  disabilities:  and 

To  ensure  that  the  discretionary  pro- 
grams of  research,  demonstrations,  and 
training  respond  to  the  need  of  the 
basic  formula  grant  programs  to  re- 
main state  of  the  art. 

Briefly,  I  would  like  to  summarize 
some  of  the  important  provisions  from 
S.  3065  that  are  contained  in  the  con- 
ference report. 

COORDINATION  WrTH  THE  AMERICANS  WITH 
DISABILITIES  ACT 

The  Senate  provisions  incorporating 
the  principles  of  the  Americans  With 
Disabilities  Act  are  included  in  the 
conference  report.  The  principles  of  re- 
spect for  individual  dignity,  personal 
responsibility,  self-determination,  pur- 
suit of  meaningful  careers,  and  full 
participation  of  individuals  with  dis- 
abilities are  specifically  set  out  in  the 
purpose  section  for  the  entire  act  and 
the  purpose  sections  of  various  sections 
of  the  act.  In  addition,  language  that 
reflects  the  philosophy  of  inclusion  and 
respect  for  the  dignity  of  the  individual 
is  contained  throughout  the  conference 
report. 

Both  the  House  bill  and  the  Senate 
amendment  address  the  need  for  in- 
creased choice  and  involvement  for  in- 
dividuals with  disabilities  who  are 
served  by  the  programs  of  this  act. 

The  conference  report  includes  the 
Senate  provisions  incorporating  the 
standards  applied  under  the  employ- 
ment provisions  of  the  Americans  With 
Disabilities  Act  into  the  employment 
sections  of  title  V  of  the  Rehabilitation 
Act. 

For  example,  the  ADA's  definition  of 
reasonable  accommodation  specifies 
that  reasonable  accommodation  in- 
cludes job  restructuring,  part-time  or 
modified  work  schedules,  reassignment 
•to  a  vacant  position,  acquisition  or 
modification  of  equipment  or  devices, 
appropriate  adjustment  or  modifica- 
tions of  examinations,  training  mate- 
rials or  policies,  the  provision  of  quali- 
fied readers  or  interpreters,  and  other 
similar  accommodations  for  individ- 
uals with  disabilities. 

The  ADA  also  includes  a  definition  of 
the  term  "discriminate"  that  includes, 
for  example,  limiting,  segregating,  or 
classifying  a  job  applicant  or  employee 
because  of  a  disability;  utilizing  stand- 
ards, criteria,  or  methods  that  have  the 
effect  of  discrimination:  excluding 
qualified  individuals  because  of  their 
association  with  an  individual  with  a 
known  disability:  and  using  qualifica- 
tion standards,  employment  tests,  or 


other  selection  criteria  that  screen  out 
individuals  with  disabilities,  unless  it 
is  shown  that  the  standards,  tests,  or 
criteria  are  job-related  for  the  position 
in  question  and  are  consistent  with 
business  necessity.  The  ADA  also  in- 
cludes policies  governing  preem- 
ployment  inquiries  and  examinations, 
and  inquiries  of  current  employees. 

Now  those  who  are  covered  by  title  V 
of  the  Rehabilitation  Act  will  know 
that  these  are  the  definitions  of  rea- 
sonable accommodation  and  discrimi- 
nation that  apply.  They  will  also  know 
that  the  standards  governing  preem- 
ployment  inquiries  and  examinations, 
and  inquiries  of  current  employees 
apply.  Incorporating  the  ADA  stand- 
ards into  the  Rehabilitation  Act  will 
assure  that  there  will  be  consistent,  eq- 
uitable treatment  for  both  individuals 
with  disabilities  and  businesses  under 
the  two  laws. 

I  want  to  make  it  clear  that  the  con- 
ference report  in  no  way  limits  the 
remedies  available  under  title  V  of  the 
Rehabilitation  Act.  As  recently  af- 
firmed by  the  Supreme  Court,  section 
504  provides  for  a  full  panoply  of  rem- 
edies, including  monetary  damages  and 
nothing  in  the  conference  report 
changes  this  in  any  way. 

On  a  related  matter,  in  response  to 
the  position  taken  by  the  Justice  De- 
partment to  the  contrary,  I  want  to 
state  unequivocally  that  there  is  a  pri- 
vate right  of  action  against  Federal 
agencies  under  section  504  of  the  Reha- 
bilitation Act.  As  I  stated  before  the 
Senate  on  October  30,  1991,  Congress 
"made  it  clear  that  the  same  proce- 
dures that  apply  to  actions  by  recipi- 
ents of  Federal  aid— including  a  private 
right  of  action — also  apply  to  actions 
by  the  Federal  agencies  themselves." 
(Congressional  Record.  S15456,  Octo- 
ber 30,  1991.) 

Senator  Jeffords  and  I  have  been 
colleagues  for  a  long  time.  We  were 
both  Members  of  the  House  of  Rep- 
resentatives when  the  Rehabilitation 
Act  was  amended  in  1978.  I  vividly  re- 
call the  work  that  then  Representative 
Jeffords  did  on  those  amendments. 
Mr.  Jeffords  authored  the  1978  amend- 
ments to  rectify  the  Justice  Depart- 
ment's interpretation  that  the  Federal 
Government  was  not  covered  by  sec- 
tion 504.  I  remember  Senator  Jeffords 
articulate  statement  explaining  the 
changes  made  to  section  504: 

Somehow  It  did  not  seem  right  to  me  that 
the  Federal  Government  should  require 
states  and  localities  to  eliminate  discrimina- 
tion against  the  handicapped  wherever  it  ex- 
ists and  remain  exempt  themselves.  So  I  de- 
veloped a  provision  which  is  in  this  con- 
ference report  that  extends  coverage  of  Sec- 
tion 504  to  include  any  function  or  activity 
in  every  department  or  aigency  of  the  federal 
government. 

Senator  Jeffords  statement  makes 
the  intent  of  Congress  crystal  clear.  In 
developing  the  Rehabilitation  Act 
Amendments  of  1992.  we  saw  no  need  to 
amend  section  504  to  once  again  rectify 


the  Justice  Department's  attempt  to 
narrow  the  applicability  of  section  504. 
The  intent  of  Congress  was  obvious  in 
1978  and  it  remains  obvious  today- 
Congress  intends  that  there  is  a  private 
right  of  action  against  the  Federal 
Government  under  section  504  of  the 
Rehabilitation  Act. 

THE  vocational  REHABILrTATION  PROGRAM 

Most  of  the  provisions  in  the  House 
bill  and  the  Senate  amendment  regard- 
ing the  basic  State  grant  program  and 
the  independent  living  programs  were 
very  similar.  The  Senate  provisions 
streamlining  access  to  vocational  reha- 
bilitation services,  ensuring  appro- 
priate access  for  those  individuals  with 
the  most  severe  disabilities,  improving 
interagency  working  relationships  and 
cooperation,  improving  relationships 
with  business,  industry,  and  labor,  and 
providing  for  a  comprehensive  system 
of  personnel  development  are  included 
in  the  conference  report. 

The  conference  report  includes  the 
provisions  from  the  Senate  bill  requir- 
ing each  State  to  develop  a  strategic 
plan  for  the  expansion  and  improve- 
ment of  vocational  rehabilitation  serv- 
ices for  individuals  with  disabilities. 
The  provisions  require  that  the  plan  be 
developed  with  input  from  the  public 
through  public  forums,  from  the  State 
Rehabilitation  Advisory  Council,  and 
from  the  Statewide  Independent  Living 
Council. 

THE  INDEPENDENT  UVING  PROGRAMS 

Although  there  were  only  minor  dif- 
ferences between  the  House  bill  and  the 
Senate  amendment,  the  conference  re- 
port Includes  the  Senate  version  of  the 
purpose  for  title  VII,  which  reads  as 
follows: 

The  purpose  of  this  title  is  to  promote  a 
philosophy  of  independent  living,  including  a 
philosophy  of  consumer  control,  peer  sup- 
port, self-help,  self-determination,  equal  ac- 
cess, and  individuals  and  system  advocacy, 
in  order  to  maximize  the  leadership, 
empowerment,  independence,  and  productiv- 
ity of  individuals  with  disabilities,  and  the 
integration  and  full  inclusion  of  individuals 
with  disabilities  into  the  mainstream  of 
American  society. 

The  conference  report  includes  the 
Senate  provision  converting  the  fund- 
ing for  centers  for  independent  living 
from  a  competitive  grant  program  to  a 
formula  grant  program.  This  will  en- 
sure that  there  is  progress  in  develop- 
ing statewide  networks  of  centers  for 
independent  living.  Both  the  House  bill 
and  the  Senate  amendment  specify 
standards  for  centers  for  independent 
living  including  that  the  centers  must 
be  consumer-controlled,  private,  non- 
profit agencies. 

The  conference  report  includes  the 
Senate  provision  increasing  the  mini- 
mum allotment  to  State  agencies  for 
independent  living  services  from 
S200.000  to  $275,000.  The  conference  re- 
port also  includes  a  minimum  for  inde- 
pendent living  centers  of  S400.000  when 
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the  appropriation  is  $4  million  or 
irreater  than  the  1992  appropriation  for 
centers  and  $450,000  when  the  appro- 
priation is  S8  million  or  greater  than 
the  fiscal  year  1992  appropriation. 

Both  the  House  bill  and  the  Senate 
amendment  provide  that  the  State  plan 
required  under  title  VII  must  be  jointly 
siirned  by  the  director  of  the  State 
agency  and  the  Statewide  Independent 
Living  Council  made  up  of  a  majority 
of  individuals  with  disabilities  or  their 
family  members. 

RESRARCH.  DKMONSTRATION  PROJECTS  AND 
TRAINING  I'RCXJRAMS 

Both  the  House  bill  and  the  Senate 
amendment  emphasize  that  research 
funded  under  title  II  should  focus  on 
improving  the  effectiveness  of  services 
provided  under  the  act  and  that  re- 
search information  should  be  widely 
disseminated  in  practical,  usable  for- 
mats. 

The  conference  report  emphasizes 
that  rehabilitation  technology  can 
eliminate  many  of  the  environmental 
barriers  that  prevent  individuals  with 
disabilities  from  fully  participating  in 
our  society.  Changes  are  made 
throughout  the  bill  to  assure  the  avail- 
ability of  technology  for  individuals 
with  disabilities.  In  addition,  the  bill 
updates  the  authorizing  language  for 
the  rehabilitation  engineering  research 
centers  to  address  the  need  for  systems 
change  in  the  area  of  technology  trans- 
fer. The  authorizing  language  for  the 
centers  promotes  a  practical,  realworld 
orientation  that  is  responsive  to  the 
needs  of  individuals  with  disabilities. 

It  is  important  that  rehabilitation 
researchers  focus  their  efforts  on  prac- 
tical applications  of  rehabilitation 
technology  that  remove  environmental 
barriers  confronted  by  individuals  with 
disabilities  in  all  aspects  of  their  lives. 
The  application  of  technology  is  inte- 
gral to  the  goal  of  making  the  promise 
of  the  Americans  With  Disabilities  Act 
become  a  reality  for  individuals  with 
disabilities. 

In  the  area  of  training  rehabilitation 
professionals,  the  conference  report  in- 
cludes the  Senate  provision  of  a  set- 
aside  of  funds  appropriated  for  training 
under  title  III  for  inservice  training  of 
State  agency  personnel.  It  is  critical  to 
the  implementation  of  the  Rehabilita- 
tion Act  amendments  that  rehabilita- 
tion professionals  receive  training  re- 
garding the  changes.  In  addition,  these 
professionals  must  receive  ongoing 
training  in  order  to  keep  current  re- 
garding state-of-the-art  vocational  re- 
habilitation services  in  areas  such  as 
rehabilitation  technology  and  inte- 
grated work  placement  opportunities 
for  individuals  with  the  most  severe 
disabilities. 

I  urge  my  colleagues  to  join  me  in 
support  of  the  conference  report  ac- 
companying H.R.  3065.  I  believe  that 
this  conference  report  moves  us  closer 
to  ensuring  that  the  dream  of  the 
Americans   With    Disabilities   Act   be- 
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comes  a  reality — if  we  are  to  see  an 
America  where  people  with  disabilities, 
including  those  with  severe  disabil- 
ities, are  competitively  employed  in  in- 
tegrated work  settings  and  are  making 
meaningful  contributions  to  their  fam- 
ilies and  communities. 

Mr.  DURKNBERGER.  Mr.  President. 
I  once  again  have  the  honor  of  standing 
together  on  the  floor  with  my  friend 
and  colleague  from  Iowa  in  support  of 
the  major  piece  of  legislation  address- 
ing the  needs  of  individuals  with  dis- 
abilities of  this  Congress,  the  Rehabili- 
tation Act  Amendments  of  1992. 

Reauthorizing  this  bill  has  been  a 
long  and  challenging  process,  and  there 
are  many  people  to  thank  and  recog- 
nize for  the  conference  report  that  we 
proudly  put  forth  to  our  colleagues 
today,  but  first  on  the  li.st  is  the  chair- 
man of  the  subcommittee  and  cham- 
pion of  the  disability  community.  Tom 
Harkin.  Senator  Harkin's  fine  leader- 
ship and  unyielding  version  of  an 
America  that  is  free  of  discrimination 
and  provides  opportunity  for  all.  has 
made  the  Subcommittee  on  Disability 
Policy  a  place  in  the  Senate  truly  to  be 
proud  of.  At  a  time  when  partisan  poli- 
tics and  legislative  gridlock  are  the 
norms  in  Congress,  this  subcommittee 
has  been  able  to  see  through  a  series  of 
momentous  pieces  of  legislation  in- 
cluding the  Americans  with  Disabil- 
ities Act,  all  passed  by  unanimous  con- 
sent. 

One  cannot  talk  about  the  strides 
that  we  have  made  in  this  body  over 
the  past  10  years  for  individuals  with 
disabilities  in  this  country  without 
recognizing  the  important  role  that  nu- 
merous other  Members  of  the  Senate 
have  made,  including  my  predecessor. 
Lowell  Weicker.  the  distinguished 
chairman  of  the  Committee  on  Labor 
and  Human  Resources.  Senator  Ken- 
nedy, the  ranking  minority  member 
Senator  Hatch,  and  the  minority  lead- 
er. Senator  Dole. 

Mr.  KENNEDY.  Mr.  President.  I  wel- 
come Senate  passage  of  the  conference 
report  on  S.  3065.  legislation  that  reau- 
thorizes the  Rehabilitation  Act  of  1973. 
S.  3065  carries  forward  and  improves 
programs  of  vital  importance  to  our 
fellow  citizens  with  disabilities. 

I  am  pleased  to  be  an  original  cospon- 
sor  of  this  bill,  which  has  been  au- 
thored by  Senator  Harkin,  the  chair- 
man of  the  Disability  Subcommittee  of 
the  Ijabor  and  Human  Resources  Com- 
mittee. Senator  Harkin  and  Senator 
DuRENBERGER.  the  Subcommittee's 
ranking  member,  have  done  a  superb 
job  of  crafting  a  bipartisan,  consensus 
reauthorization  bill  on  this  complex 
subject.  They  engaged  in  extensive  con- 
sultivtion  with  the  disability  commu- 
nity, with  State  officials,  and  with  the 
Federal  Department  of  Education. 

The  Rehabilitation  Act  authorizes 
training  and  related  services  to  enable 
individuals  with  disabilities  to  become 
employable  and  to  live  independently. 


In  addition  to  vocational  training,  the 
act  funds  programs  that  assist  persons 
with  disabilities  to  live  in  the  commu- 
nity, and  funds  research  on  techno- 
logical devices  that  can  assist  the  dis- 
abled in  such  areas  as  mobility  and 
communication. 

The  Rehabilitation  Act  is  a  vital 
complement  to  the  Americans  With 
Disabilities  Act  of  1990  [ADA].  Services 
under  the  Rehabilitation  Act  enable 
many  of  the  severely  disabled  to  take 
advantage  of  the  legal  opportunities  af- 
forded to  them  by  the  ADA. 

Many  of  the  improvements  in  the 
current  reauthorization  are  technical 
and  administrative  in  nature,  but  the 
underlying  policy  goals  of  the  reau- 
thorization are  clear:  to  incorporate 
the  philosophy  of  integration  and  in- 
clusion of  the  ADA  into  the  Rehabilita- 
tion Act;  to  streamline  access  into  vo- 
cational rehabilitation  for  the  severely 
disabled:  to  develop  statewide  net- 
works of  independent  living  centers  for 
the  disabled:  to  increase  consumer 
choice  and  involvement  in  all  aspects 
of  the  Act:  and  to  increase  the  account- 
ability and  quality  of  services  pro- 
vided. 

In  certain  respects,  the  bill  has  been 
improved  significantly  as  a  result  of 
the  conference  committee  meeting 
with  our  coUefigues  on  the  House  Edu- 
cation and  Labor  Committee.  In  par- 
ticular, I  would  highlight  the  impor- 
tance of  the  language  now  included  in 
the  legislation  which  assures  confiden- 
tiality for  participants  in  the  client 
Assistance  Programs  authorized  by 
this  Act.  It  is  clear  that  Congress  does 
not  now.  nor  has  it  ever,  intended  for 
the  Secretary  of  Education  to  have  ac- 
cess to  personally  identifiable  informa- 
tion concerning  individual  served  by 
the  Client  Assistance  Programs. 

Considerable  time  this  year  has  been 
spent  discussing  the  benefits  of  dif- 
ferent approaches  to  the  National  Com- 
mission on  Rehabilitation  Services.  I 
am  particularly  anxious  that  the  Com- 
mission's report  and  findings  address 
the  role  of  specialized  services  in  meet- 
ing the  needs  of  individuals  with  low- 
incidence  disabilities,  including  those 
who  are  blind  or  visually  impaired.  I 
would  expect  that  the  National  Com- 
mission will  include  individuals  with 
low-incidence  disabilities  and  individ- 
uals with  disabilities  who  are  minori- 
ties. 

This  is  important,  carefully  consid- 
ered legislation,  and  I  am  pleased  to 
see  it  enacted. 

Mr.  SIMON.  Mr.  President.  I  am  once 
again  grateful  to  the  chairman  of  the 
Subcommittee  on  Disability  Policy  and 
to  his  staff,  particularly  Bob  Silver- 
stein  and  Linda  Hinton.  There  is  broad 
and  bipartisan  support  for  the  con- 
ference report  on  the  reauthorization 
of  the  Rehabilitation  Act.  This  support 
might  give  the  impression  that  it  is  a 
simple  matter  to  extend  this  popular 
legislation.    But    it    is    never    easy    to 


bring  together  as  many  interests  and 
parties  as  are  affected  by  a  law  as  com- 
prehensive as  the  Rehabilitation  Act. 
Many,  many  hours  of  hard  work,  lis- 
tening, and  getting  people  to  listen  to 
each  other  are  involved.  Most  impor- 
tant in  this  case,  there  was  a  deter- 
mination to  understand  the  program 
and  how  it  is  actually  implemented  in 
the  States.  The  result  is  a  piece  of  leg- 
islation that  can  provide  growth  to  the 
field  of  rehabilitation  and  new  opportu- 
nities for  individuals  with  disabilities. 
1  also  want  to  thank  the  Coalition  of 
Citizens  with  Disabilities  for  their  ef- 
forts to  bring  about  consensus  and 
move  this  legislation  forward. 

This  bill  preserves  the  long-term 
partnership  between  the  States  and  the 
Federal  Government  in  the  effort  to 
give  individuals  with  disabilities  the 
opportunity  to  become  employed  and 
participate  fully  in  the  mainstream  of 
American  society.  The  Rehabilitation 
Act  Amendments  of  1992,  with  broad  bi- 
partisan and  disability  community  sup- 
port, extends  and  improves  the  pro- 
grams that  are  necessary  to  make  the 
goals  of  the  Americans  with  Disabil- 
ities Act  a  reality. 

The  Rehabilitation  Act.  in  complet- 
ing the  Americans  with  Disabilities 
Act.  offers  the  best  opportunity  for  our 
citizens  with  disabilities  to  build  pro- 
ductive lives  as  full  participants  in  so- 
ciety. Key  to  this  is  the  focus  on  an 
outcome  of  meaningful  emplo.vment. 
with  independent  living  and  range  of 
other  vital  services  supporting  that 
goal.  Vocational  rehabilitation  is  a  dy- 
namic field,  dependent  on  new  research 
and  on  developments  in  areas  such  as 
assistive  technology.  The  success  of 
these  programs  depends  on  the  avail- 
ability of  highly  skilled,  well-trained 
personnel.  This  conference  report  rec- 
ognizes and  addresses  the  Importance 
of  each  of  these  elements. 

Importantly,  the  conference  report 
recognizes  that  individuals  with  dis- 
abilities themselves  must  be  more  in- 
volved in  the  decisions  that  shape  their 
lives.  It  clarifies  that  the  rehabilita- 
tion client  has  the  right,  the  oppor- 
tunity, and  the  responsibility  to  be  ac- 
tively involved  in  making  the  decisions 
about  the  services  he  or  she  will  re- 
ceive. Rehabilitation  counselors  and 
consumers  are  partners  in  making  the 
rehabilitation  process  work. 

The  Rehabilitation  Act  is  important 
for  what  it  does  for  our  Nation  as  well 
as  for  what  it  does  for  the  individuals 
it  serves.  It  is  good  to  know  that  these 
programs  will  continue  and  grow  into 
the  future.  Again.  I  congratulate  our 
colleague  Senator  Hahkin  and  his  staff 
for  a  bill  that  moves  us  forward  on  the 
road  to  equal  opportunity  for  all  Amer- 
icans. 

Mr.  KENNEDY.  I  congratulate  the 
Senator  from  Iowa  on  this  important 
and  thoughtful  piece  of  legislation.  I 
would  like  to  make  certain  that  my 
understanding   of  some  specific   point 


regarding  the  Client  Assistance  Pro- 
grams authorized  in  the  statute  is  cor- 
rect. Would  the  Senator  agree  with  me 
that  it  Is  the  Intent  of  Congress  to  pro- 
tect the  confidentiality  of  clients 
served  by  these  programs? 

Mr.  HARKIN.  I  agree  with  the  chair- 
man of  the  Labor  Committee. 

Mr.  KENNEDY.  And  does  the  chair- 
man of  the  Disability  Subcommittee 
also  agree  the  Congress  does  not  now. 
nor  has  it  ever.  Intended  for  the  Sec- 
retary of  Education  to  have  access  to 
personally  identifiable  information 
concerning  individuals  served  by  the 
Client  Assistance  Programs? 

Mr.  HARKIN.  Again,  I  agree  with  the 
Senator. 

Mr.  KENNEDY.  I  thank  the  Senator 
from  Iowa. 

Mr.  DODD.  Mr.  President.  I  rise 
today  In  support  of  the  conference  re- 
port on  the  Rehabilitation  Act  Amend- 
ments of  1992.  I  am  proud  to  say  that  I 
am  an  original  cosponsor  of  the  Senate 
bill,  and  I  urge  my  colleagues  to  sup- 
port the  conference  report  that  Is  now 
being  considered. 

Mr.  President,  this  legislation  is  a 
vital  instrument  enabling  thousands  of 
people  with  disabilities  to  receive  the 
training  and  develop  the  skills  that 
will  enable  them  to  lead  richer  and 
fuller  lives.  It  is  the  first  major  piece 
of  disability-related  legislation  to 
come  through  this  body  since  the 
Americans  With  Disabilities  Act  be- 
came law. 

The  conference  report  Is  the  culmina- 
tion of  cooperative  negotiations  be- 
tween the  House,  the  Senate,  the  ad- 
ministration, all  with  strong  biparti- 
san support.  Input  from  individuals 
with  disabilities,  disability  advocates 
and  service  providers  was  utilized  at 
every  step  of  the  process.  There  truly 
was  a  consensus  of  support  for  this  leg- 
islation. The  process  was  exemplary 
and  has  resulted  in  legislation  that  will 
make  much-needed  improvements  in 
the  law.  I  commend  the  chairman  of 
the  Disability  Policy  Subcommittee, 
Senator  Harkin,  for  his  leadership. 

Mr.  President,  the  majority  of  fund- 
ing in  the  Rehabilitation  Act  goes  to- 
ward vocational  rehabilitation  serv- 
ices. These  services  prepare  people 
with  physical  and  mental  disabilities 
to  obtain  employment  that  will  enable 
them  to  be  independent. 

Prior  to  the  introduction  of  this  leg- 
islation, there  were  many  diverse  con- 
cerns about  vocational  rehabilitation 
services  and  what  improvements  could 
be  made.  Some  complaints  were  con- 
sistent, however.  One  was  that  those 
with  the  most  severe  disabilities  were 
shut  out  of  the  system,  probably  be- 
cause they  were  more  expensive  to 
serve.  Another  was  that  the  eligibility 
process  was  extremely  burdensome.  We 
also  heard  many  times  that  there  was 
not  enough  consumer  choice  in  the  sys- 
tem as  it  currently  functions.  Finally, 
in  addition  to  these  policy  concerns,  we 


were  told  that  funding  was  totally  in- 
adequate for  the  number  of  people  who 
needed  services  and  for  the  kinds  of 
services  that  are  necessary  to  help  peo- 
ple gain  employment  and  independ- 
ence. 

The  conference  report  which  the  Sen- 
ate is  considering  today  fully  addresses 
the  policy  concerns  regarding  voca- 
tional rehabilitation.  The  language  of 
the  report  stresses  that  all  individuals 
with  disabilities,  including  those  with 
the  most  severe  disabilities,  are  gen- 
erally presumed  capable  of  engaging  in 
gainful  employment.  Eligibility  will  be 
streamlined  so  that  existing  informa- 
tion from  other  agencies  must  be  used 
to  the  extent  possible.  Finally,  the  cli- 
ent will  be  an  active  participant  in 
their  own  rehabilitation  plan.  At  the 
policy  level,  individuals  with  disabil- 
ities will  play  a  significant  role  on  the 
State  council. 

Improvements  have  been  made  to 
other  titles  of  the  Rehabilitation  Act. 
Independent  living  services  are 
strengthened.  Participation  by  Individ- 
uals with  disabilities  is  promoted  in  all 
aspects  of  the  rehabilitation  system. 
Proposed  language  clarifies  that  re- 
search and  demonstration  projects  au- 
thorized under  the  Act  are  targeted  to 
services  authorized  under  the  Rehabili- 
tation Act.  A  new  focus  Is  placed  on 
transition  services.  All  of  these 
changes  will  bring  the  Rehabilitation 
Act  much  closer  to  the  philosophy  of 
empowerment  and  independence  that  is 
espoused  In  the  Americans  With  Dis- 
abilities Act. 

Mr.  President,  the  need  for  services 
authorized  under  the  Rehabilitation 
Act  is  overwhelming.  In  fact,  a  1991 
study  performed  by  the  General  Ac- 
counting Office  showed  that  only  7  per- 
cent of  eligible  individuals  receive  vo- 
cational rehabilitation  funding.  In  my 
own  State  of  Connecticut,  these  statis- 
tics are  borne  out.  It  is  unfortunate 
that  funding  is  not  available  that 
would  enable  more  individuals  who 
could  benefit  from  these  services  to  be- 
come independent,  productive  workers 
in  our  society.  Nonetheless,  I  firmly 
believe  that  the  improvements  that 
have  been  offered  in  this  conference  re- 
port will  make  more  efficient  use  of 
scarce  resources. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  important  measure. 


PATENT  AND  TRADEMARK  OFFICE 
AUTHORIZATION  ACT 
Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  S.  3325.  a  bill  to  reauthorize 
the  Patent  and  Trademark  Office  in 
the  Department  of  Commerce,  and  for 
other  purposes,  that  was  introduced 
earlier  today  by  Senator  DeConcini. 
that  the  bill  be  deemed  to  have  been 
read  three  times,  passed,  and  the  mo- 
tion   to    reconsider    be    laid    upon    the 
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table,  and  that  a  statement  by  Senator 
DeConcini  be  inserted  at  the  appro- 
priate place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

PATENT  AND  TRADEMARK  OKFICB 
AUTHORIZATION  ACT 

Mr.  DeCONCINI.  I  rise  today  to  in- 
troduce the  Patent  and  Trademark  Of- 
fice Authorization  Act  [PTO].  This  bill 
addresses  a  number  of  important  is- 
sues. First  of  all,  it  reauthorizes  the 
PTO  for  1  year.  The  Senate  Judiciary 
Subcommittee  on  Patents,  Copyrights 
and  Trademarks,  of  which  I  am  chair- 
man, remains  concerned  about  the 
Automated  Patent  System  [APS]  and 
therefore  feels  it  is  necessary  to  main- 
tain strict  oversight  of  the  agency. 

This  bill  does  not  change  the  fee 
structure  of  PTO.  Last  year's  author- 
ization bill  gave  PTO  the  authority  to 
annually  increase  PTO's  fees  by  the 
Consumer  Price  Index.  Therefore,  PTO 
intends  to  increase  fees  by  3  percent  at 
the  beginning  of  the  new  fiscal  year. 

APPROPRIATIONS  PROCESS 

The  cost  of  filing  and  maintaining  a 
patent  has  been  a  contentious  issue 
since  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  (Public  Law  101-508) 
forced  PTO  to  become  almost  totally 
user  fee  funded.  Despite  this  fact,  PTO 
is  still  subject  to  the  appropriations 
process. 

According  to  the  1990  Budget  Act,  $99 
million  of  PTO's  fees  must  be  deposited 
in  the  Patent  and  Trademark  Office 
Fee  Surcharge  Fund  and  then,  must  be 
appropriated  by  Congress.  The  Senate 
Appropriations  Committee's  Com- 
merce. Justice,  State  Subcommittee 
only  appropriated  $86,672,000  of  this 
amount.  Thus,  $12,328,000  in  user  fee 
funds  raised  from  patent  applicants 
and  other  customers  of  the  PTO  are 
being  used  to  reduce  the  deficit  and 
cannot  be  spent  by  the  Office.  This  is 
unfair  and  amounts  to  a  tax  on  innova- 
tion. I  intend  to  continue  to  object  to 
this  practice  and  work  to  resolve  this 
problem. 

In  addition,  I  strongly  believe  feder- 
ally appropriated  taxpayer  funds 
should  be  used  to  support  the  PTO. 
Certain  functions  of  the  Office,  like 
their  role  in  international  negotiations 
and  Government  affairs,  should  be  paid 
for  through  public  financing  and  not 
merely  be  funded  by  PTO's  users.  What 
better  agency  than  one  that  protects 
our  inventors  and  increases  America's 
competitiveness  should  be  supported  by 
our  Government? 

BOARD  Of  PATENT  APPEALS  AND 
INTBRKERENCES 

During  the  Patents  Subcommittee 
oversight  hearing  on  PTO  a  significant 
issue  was  raised  concerning  the  inde- 
pendence of  the  Board  of  Patent  Ap- 
peals and  Interferences  [Board].  It  was 
brought  to  the  attention  of  the  sub- 
committee that  a  duly  appointed  three 
person  panel,  which  had  reached  and 
signed  a  decision  favorable  to  the  pat- 


OctoberS,  1992 


ent  applicant,  was  redesignated  by  the 
Commissioner  of  the  PTO  when  he  did 
not  agree  with  the  outcome  of  the 
Board's  decision.  The  new  panel,  con- 
sisting of  the  Commissioner,  Deputy 
Commissioner,  the  Assistant  Commis- 
sioner of  Trademarks,  the  Chairman 
and  Vice  Chairman  of  the  Board, 
reached  an  opposite  result.  I  under- 
stand this  was  an  unusual  but  not  iso- 
lated case. 

Prior  to  1927,  appeals  could  be  made 
directly  to  the  Commissioner.  In  1927, 
these  appeals  were  eliminated  and  the 
Commissioner  was  made  a  member  of 
the  Board  and  given  the  power  to  des- 
ignate Board  panels  to  decide  cases. 
The  Commissioner's  membership  on 
the  Board  and  his  power  to  appoint 
panels  obviously  gives  the  Commis- 
sioner a  significant  role  in  the  actions 
of  the  Board.  Nonetheless,  the  actions 
by  some  previous  Commissioners  of  re- 
designating panels  or  expanding  panels 
which  have  reached  decisions  contrary 
to  their  views  is  inappropriate. 

Concerns  have  also  been  raised  that 
the  current  pay  and  evaluation  system 
for  the  Board  allows  management  offi- 
cials the  opportunity  to  affect  the 
Board's  independent  judgment.  The 
current  performance  appraisal  plan  was 
implemented  in  1986  and  includes  a 
quota  on  written  appeals.  Although  I 
recognize  the  PTO  needs  some  means  of 
rewarding  employees  on  the  basis  of 
output,  these  issues  deserve  further 
evaluation. 

Meetings  have  been  held  with  mem- 
bers of  the  Board,  the  patent  commu- 
nity and  PTO  to  discuss  possible  solu- 
tions to  the  concerns  raised  about  the 
Board's  independence.  Unfortunately, 
no  one  answer  has  emerged.  Therefore, 
today's  bill  does  not  address  the  issue. 
However,  it  is  my  intention  as  chair- 
man of  the  relevant  subcommittee  to 
take  this  issue  up  early  next  session.  In 
the  meantime,  there  are  a  number  of 
different  groups  studying  the  issue  and 
PTO  has  published  a  notice  for  public 
comment  and  will  conduct  a  hearing  on 
December  1  of  this  year.  A  committee 
of  the  American  Intellectual  Property 
Law  Association  has  made  a  number  of 
suggested  changes,  which  have  yet  to 
be  agreed  to  by  their  board  of  directors 
and  the  George  Washington  University 
National  Law  Center,  Center  for  Inter- 
national Patent  Studies  will  study  the 
issue  and  come  up  with  a  final  report 
in  April,  1993.  1  look  forward  to  the  re- 
sults of  these  studies  and  believe  we 
can  resolve  this  problem  next  year. 

CD-ROM  DKMON.STHATION  PROGRAM 

The  bill  I  am  introducing  today  ex- 
tends for  1  year,  the  CD-ROM  dem- 
onstration program  sponsored  by  Sen- 
ator Grassley  that  was  created  in  last 
year's  authorization  bill.  PTO  has 
made  some  progress  on  this  project,  al- 
though they  appear  nowhere  near  pre- 
pared to  meet  their  October  report 
deadline.  In  order  to  give  the  Office 
sufficient  time  to  complete  their  eval- 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31527 


uation.  this  bill  extends  the  project  for 
1  year.  The  bill  also  includes  a  further 
requirement  on  PTO  to  evaluate  alter- 
native formats  and  methods  for  orga- 
nizing patent  information.  This  lan- 
guage was  suggested  by  the  General 
Accounting  Office  [GAO]  which  is  con- 
ducting a  thorough  evaluation  of  the 
APS.  GAO  has  expressed  concern  that 
PTO  is  not  adequately  reviewing  the 
needs  of  the  potential  clients  of  patent 
information  on  CD-ROM. 

REPORT  ON  I>CT  FEES 

The  bill  also  requires  PTO  to  prepare 
a  report  on  Patent  Cooperation  Treaty 
[PCT]  fees.  The  PCT  was  ratified  near- 
ly 20  years  ago  and  has  proven  to  be 
beneficial  in  many  ways.  Concerns 
have  been  raised  that  PCT  fees  have 
been  set  so  as  to  discourage  and.  in 
fact,  penalize  their  use.  I  also  under- 
stand that  the  U.S.  PCT  fee  policy  is 
not  followed  in  other  countries.  While 
the  PTO  refuses  to  reciprocate  for 
searching  done  by  the  EPO.  the  Euro- 
pean Patent  Office  [EPO]  allows  for 
lower  fees  for  applications  which  have 
been  searched  at  the  PTO. 

Therefore,  the  report  required  by  this 
bill  asks  PTO  to  both  review  the  Euro- 
pean and  Japanese  PCT  fee  structure 
and  provide  an  explanation  of  how  PTO 
calculates  its  fee  levels  for  similar 
services. 

LATE  PAYMENT  OF  MAINTENANCE  FEES 

Section  107  of  the  bill  provides  for 
the  late  payment  of  maintenance  fees 
if  the  delay  in  payment  is  uninten- 
tional and  it  occurs  within  24  months 
after  the  expiration  of  the  6-month 
grace  period  for  the  payment  of  main- 
tenance fees. 

Current  law  requires  patent  owners 
to  pay  maintenance  fees  three  times 
during  the  life  of  a  patent,  at  3Vi  years, 
7'/j  years,  and  IVAi  years.  The  mainte- 
nance fee  must  be  paid  within  a  6- 
month  grace  period  from  the  date  the 
fee  is  due.  Thereafter,  the  Commis- 
sioner may  accept  payment  only  if  the 
delay  is  shown  to  the  satisfaction  of 
the  Commissioner  to  have  been  un- 
avoidable. This  standard  has  been 
found  to  be  extremely  hard  to  meet. 
Some  patent  owners  have  lost  their 
patent  rights  due  to  this  inflexible 
standard.  Today's  bill  will  solve  this 
problem. 

TITLES  II  AND  III 

Title  II  and  Title  III  of  the  bill  I  am 
introducing  today  includes  legislation 
which  has  already  passed  the  Senate. 
Title  I  is  the  Patent  and  Plant  Variety 
Protection  Remedy  Clarification  Act. 
introduced  on  March  21.  1991  as  S.  758. 
Title  III  is  the  Trademark  Remedy 
Clarification  Act,  S.  759  (see  Senate  Re- 
port 102-280),  introduced  on  the  same 
day.  Both  bills  passed  the  Senate  on 
June  12,  1992.  In  order  to  facilitate 
their  passage  during  this  Congress,  I 
am  reintroducing  them  ivs  part  of  this 
bill. 

So  the  bill  (S.  3325)  was  deemed  read 
three  times  and  passed;  as  follows: 


[The  bill,  S.  3326,  will  appear  in  a  sub- 
sequent issue  of  the  Record.] 


FEDERAL  DEPOSIT  INSURANCE 
AMENDMENTS 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  S.  3326.  a  bill  to  amend  the 
Federal  Deposit  Insurance  Act  intro- 
duced earlier  by  Senators  Harkin  and 
Grassley.  that  the  bill  be  deemed  to 
have  been  read  three  times,  passed,  and 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements 
with  respect  to  this  bill  be  inserted  at 
an  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CREDIT  CARD  PORTFOLIOS 

Mr.  HARKIN.  Mr.  President,  many 
insured  depository  institutions  are 
under  intense  regulatory  pressure  to 
strengthen  their  capital  positions  in 
order  to  achieve  compliance  with  mini- 
mum applicable  capital  standards.  Two 
principal  means  are  available  for  such 
purposes:  First,  raising  additional  cap- 
ital funds  through  the  sale  of  securi- 
ties; or  second,  reducing  the  institu- 
tion's size  through  the  sale  or  disposi- 
tion of  assets.  In  many  instances,  a 
troubled  institution's  access  to  the 
capital  markets  is  essentially  pre- 
cluded leaving  only  the  second  alter- 
native as  practical.  The  sale  of  market- 
able assets,  including  discreet  business 
operations,  effectively  reduces  the 
asset  size  of  the  seller  and  enables  it  to 
achieve  added  and  needed  liquidity.  In- 
deed, industry  downsizing  was  an  im- 
portant policy  objective  of  the  Finan- 
cial Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1989  [FIRREA] 
and  one  of  the  underlying  themes  of 
the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991. 

FIRREA  also  gave  the  FDIC  certain 
powers  and  rights  of  a  receiver  in  eq- 
uity, including  the  authority  to  repudi- 
ate contracts  that  it  determines  are 
burdensome  and  the  repudiation  of 
which  will  promote  the  orderly  admin- 
istration of  the  affairs  of  the  institu- 
tion in  conservatorship  or  receivership; 
12  U.S.C.  1821(e).  The  purpose  of  Con- 
gress in  providing  the  FDIC  with  that 
authority  was  to  allow  the  agency  to 
avoid  long-term,  burdensome  leases 
and  similar  executory  obligations. 

Competing  bank  regulatory  policy 
goals  have  created  a  dilemma  both  for 
the  Government  and  the  financial  in- 
stitutions industry.  On  the  one  hand, 
the  primary  supervisory  agencies  ac- 
tively encourage  insured  institutions 
with  unsatisfactory  capital  levels  to 
sell  assets  in  order  to  comply  with  the 
new  capital  standards.  By  comparison, 
the  FDIC  as  receiver  and  insurer  has  a 
legitimate  need  to  want  to  preserve  as 
much  of  an  institution's  assets — par- 
ticularly the  valuable,  marketable  as- 
sets— in  order   to  facilitate  such  sale 


and  minimize  loss  to  the  insurance 
fund.  The  challenge,  then,  is  to  find  a 
solution  that  will  reconcile  these  com- 
peting policies  and  still  provide  protec- 
tion to  the  taxpayer. 

Credit  card  portfolios  are  unique  as- 
sets because  they  are  one  of  the  most 
readily  marketable  assets  of  many 
banks.  Their  exceptional  marketability 
is  primarily  owing  to  the  discrete  na- 
ture of  such  operations  and  the  recent 
development  of  highly  efficient  nation- 
wide markets  in  that  business.  The 
proposed  amendment  would  address  the 
dilemma  created  by  the  competing 
policies  by  establishing  a  regulatory 
scheme  that  would  enable  institutions 
to  price  such  portfolios,  and  thereby 
restore  market  confidence  in  the  integ- 
rity of  asset  sales  without  increasing 
any  risk  or  onerous  burden  on  the  Gov- 
ernment. 

Current  law  does  not  authorize  the 
FDIC  in  its  capacity  as  an  insurer  to 
review  a  proposed  asset  sale  prior  to  its 
appointment  as  a  conservator  or  re- 
ceiver of  an  institution.  By  authorizing 
the  FDIC  to  waive  its  right  to  repudi- 
ate, the  proposed  amendment  would  en- 
able it  to  review  the  proposed  eisset 
sale  by  an  institution  and  essentially 
give  notice  to  all  potential  acquirors  of 
the  risks  of  acquiring  the  portfolio 
should  it  decline  to  waive  its  right  to 
repudiate.  The  provision  contemplates 
that  where  the  FDIC  declines  to  waive 
its  right  to  repudiate,  the  potential 
parties  to  the  transaction  would  have 
two  options:  First,  walk  away  from  the 
deal  and  avoid  the  time  and  costs  asso- 
ciated with  a  repudiation;  or  second,  to 
continue  with  the  transaction  but  to 
price  it  differently  to  account  for  the 
likelihood  that  the  FDIC  would  repudi- 
ate at  some  time  if  the  institution  is 
placed  in  a  conservatorship  or  receiver- 
ship. The  procedure  established  gives 
the  FDIC  the  authority  to  take  pre- 
ventative actions  rather  than  restrict 
the  agency  from  acting.  The  new. 
proactive  authority  that  would  be 
given  to  the  FDIC  has  been  acknowl- 
edged by  the  agency  to  likely  benefit 
it. 

The  amendment  provides  that  where 
card  customer  lists  are  sold  or  their 
use  is  otherwise  encumbered,  those  re- 
strictions will  remain  in  force  and  be 
passed  through  to  the  successor  of  a 
failed  institution  by  a  conservator  or 
receiver.  The  amendment  is  structured 
specifically  to  address  the  FDIC's  need 
to  sell  undercapitalized  or  insolvent  in- 
stitutions to  healthier  institutions  and 
therefore  imposes  no  greater  restric- 
tions on  a  successor  institution  than 
would  affect  an  institution  if  it  were  to 
come  into  the  market  without  such  ac- 
quisition. 

The  proposed  amendment  only  af- 
fects sales  of  credit  card  operations  by 
insured  banks  and  thrifts.  Assuring  the 
ability  of  institutions  to  realize  the 
maximum  value  of  such  highly  market- 
able assets   provides   the  Government 


with  clear  benefits.  As  an  initial  mat- 
ter, it  enables  institutions  to  restruc- 
ture their  operations  in  order  to  get 
out  of  businesses  that  are  either  not  es- 
sential to  their  core  operations  or  that 
they  may  not  have  the  means  of  carry- 
ing on  profitably.  There  is  an  impor- 
tant public  policy  goal  that  is  ad- 
vanced by  enabling  institutions  to  sell 
marketable  assets  or  business  oper- 
ations to  prevent  them  from  slipping 
into  insolvency.  The  provision  would 
effect  this  goal  while  at  the  same  time 
ensuring  that  the  FDIC  as  insurer  and 
potential  conservator  gets  an  oppor- 
tunity to  assess  the  likely  con- 
sequences of  the  proposed  sale  of  an 
undercapitalized  institution's  assets. 
By  enabling  the  FDIC  to  waive  its 
right  to  repudiate  a  proposed  sale,  the 
proposal  will  allow  prospective  sellers 
and  buyers  to  price  a  deal  with  greater 
certainty  and  can  aid  in  the  Govern- 
ment's efforts  to  help  undercapitalized 
institutions  attract  private  sources  of 
capital. 

I  ask  that  certain  material  pertain- 
ing to  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Beneficial  aspects  of  amendment 
benefits  to  the  fdic 

This  amendment  does  not  limit  or  curb  the 
FDIC's  nexibility,  it  expands  it.  Nothing  in 
current  law  permits  the  FDIC  as  Insurer 
under  normal  circumstances  to  prevent  (or 
In  effect  prevent)  an  undercapitalized  (but 
not  insolvent)  institution  from  selling  an 
asset  to  raise  capital  or  liquidity.  The  provi- 
sion would  establish  a  mechanism  for  the 
FDIC  to  review  the  proposed  sale  of  a  valu- 
able asset  by  an  undercapitalized  institution. 
It  can  only  waive  its  right  to  repudiate  (thus 
in  effect  approving  such  sale)  if  it  deter- 
mines that  the  transaction  is  in  the  best  in- 
terest of  the  insurance  fund. 

The  aimendment  will  restore  the  availabil- 
ity of  private  capital  to  support  weakened  fi- 
nancial institutions.  This  will  give  the  regu- 
lators greater  private  resources  to  work 
with.  Moreover,  it  will  not  prevent,  hinder, 
or  delay  the  closing  of  any  insured  deposi- 
tory institution  and  may  work  to  the  FDIC's 
benefit  in  avoiding  burdensome  litigation  as- 
sociated with  resolving  these  claims  after 
the  fact. 

This  is  a  narrow  provision;  it  explicitly 
limits  its  application  to  credit  cards. 

BENEFITS  OF  TAXPAYERS 

This  amendment  will  give  undercapitalized 
institutions  (consistent  with  reasonable  gov- 
ernment oversight)  the  ability  to  restructure 
operations  to  raise  capital.  The  current  mar- 
ket uncertainty  impedes  the  ability  of 
undercapitalized  institutions  to  reorganize 
and  downsize  in  order  to  raise  capital.  By  re- 
storing the  ability  of  weaicened  institutions 
to  attract  private  capital  (without  exposing 
the  sources  of  capital  to  unquantifiable, 
losses)  the  proposal  will  strengthen  institu- 
tions and  help  avoid  losses  to  the  taxpayers. 

BENEFITS  OF  SELLERS 

This  amendment  will  reopen  the  market 
to  undercapitalized  sellers  and  increase  their 
return  on  sale.  By  eliminating  the  market 
uncertainty  the  proposal  will  entice  poten- 
tial portfolio  bidders  to  return  to  the  mar- 
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ket.  More  Important,  the  elimination  of  the 
market  uncertainty  associated  with  the  risk 
of  repudiation  will  enable  sellere  accurately 
to  price  these  portfolios.  This,  in  turn,  will 
enable  sellers  to  realize  maximum  value  in 
the  sale  of  ci-edit  card  portfolios.  The  amend- 
ment protects  sellers  and  the  FDIC  by  ensur- 
ing that  any  aKTeement  be  ne»;otiated  at 
arms  length.  Thus,  the  FDIC  will  not  be  pre- 
cluded from  later  repudiating  an  agreement 
where  the  sale  was  made  under  duress,  such 
aa  by  an  institution  in  desperate  need  of 
cash. 

BKNEFITS  TO  ACyUlRORS 

This  amendment  will  restore  certainty  to 
(and  stability  to)  the  market  for  sale  of  cred- 
it card  portfolios.  This  amendment  will  help 
potential  acquirors  assess  with  a  reasonable 
degree  to  certainty  whether  to  purchase  a 
credit  card  portfolio  from  an  undercapital- 
ized institution.  Under  current  law.  if  one  in- 
stitution acquires  a  credit  card  portfolio 
from  a  second  institution  and  that  sale  is 
later  repudiated,  the  first  institution  must 
recognize  a  loss  on  that  transaction.  The 
procedure  established  by  this  amendment 
would  work  to  give  potential  acquirors  a  rea- 
sonable degree  of  certainty  In  purchasing 
such  assets. 

[From  the  Congressional  Record.  July  l, 
1992] 

SEC.  908.  CREDIT  CARD  SALES. 

(a)  In  Genkrai..— Section  11(e)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1821(e)) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(14)  Selling  credit  card  accounts  re- 
ceivable.— 

"(A)  Notification  required.— An  under- 
capitalized insured  depository  institution  (as 
defined  in  section  38)  shall  notify  the  Cor- 
poration in  writing  before  entering  into  an 
agreement  to  sell  credit  card  accounts  re- 
ceivable. 

"(B)  Waiver  by  corporation.— The  Cor- 
poration may  at  any  time.  In  Its  sole  discre- 
tion and  upon  such  terms  as  it  may  pre- 
scribe, waive  its  right  to  repudiate  an  agree- 
ment to  sell  credit  card  accounts  receivable 
if  the  Corporation— 

"(I)  determines  that  the  waiver  is  in  the 
best  Interests  of  the  deposit  Insurance  fund; 
and 

"(11)  provides  a  written  waiver  to  the  sell- 
ing institution. 

"(C)  Effect  of  waiver  on  successors.— 

"(i)  In  general.— If.  under  subparagraph 
(B).  the  Corporation  has  waived  its  right  to 
repudiate  an  agreement  to  sell  credit  card 
accounts  receivable— 

"(I)  any  provision  of  the  agreement  that 
restricts  solicitation  of  a  credit  card  cus- 
tomer of  the  selling  institution,  or  the  use  of 
a  credit  card  customer  list  of  the  institution, 
shall  bind  any  receiver  or  conservator  of  the 
institution:  and 

"(II)  the  Corporation  shall  require  any 
acquirer  of  the  selling  institution,  or  of  sub- 
stantially all  of  the  selling  institution's  as- 
sets or  liabilities,  to  agree  to  be  bound  by  a 
provision  described  in  subclause  (I)  as  if  the 
acquirer  were  the  selling  institution. 

"(ii)  EXCEITION.— Clause  (i)(II)  does  not^ 

"(I)  restrict  the  acquirers  authority  to 
offer  any  pi-oduct  or  service  to  any  person 
identified  without  using  a  list  of  the  selling 
institution's  customers  in  violation  of  the 
agreement: 

"(II)  i-equire  the  acquirer  to  restrict  any 
preexisting  relationship  between  the 
acquirer  and  a  customer:  or 

"(III)  apply  to  any  transaction  In  which 
the  acquirer  acquires  only  insured  deposits. 


"(D)  Waiver  not  actionable.— The  Cor- 
poration shall  not,  in  any  capacity,  be  liable 
to  any  person  for  damages  resulting  from 
waiving  or  failing  to  waive  the  Corporation's 
right  under  this  section  to  repudiate  any 
contract  or  lease,  including  an  agreement  to 
sell  credit  card  accounts  receivable.  No  court 
shall  issue  any  order  affecting  any  such 
waiver  or  failure  to  waive. 

"(E)  Other  authority  not  affected.— 
This  paragraph  does  not  limit  any  other  au- 
thority of  the  Corporation  to  waive  the  Cor- 
.  poration's  right  to  repudiate  an  agi'eement 
or  lease  under  this  section. 

"(15)  Certain  cREorr  card  customer  lists 

I'ROTFXrrED.— 

••(A)  In  GENERAL.- If  any  insured  deposi- 
tory institution  sells  credit  card  accounts  re- 
ceivable under  an  agreement  negotiated  at 
arm's  length  that  provides  for  the  sale  of  the 
institution's  credit  card  customer  list,  the 
Corporation  shall  prohibit  any  party  to  a 
transaction  with  respect  to  the  institution 
under  this  section  or  section  13  from  using 
the  list  except  as  permitted  under  the  agree- 
ment. 

"(B)  FRAUDULENT  TRANSACTIONS  EX- 
CLUDEU.— Subparagraph  (A)  does  not  limit 
the  Corporation's  authority  to  repudiate  any 
agreement  entered  into  with  the  intent  to 
hinder,  delay,  or  defraud  the  institution,  the 
institution's  creditors,  or  the  Corporation.". 

(b)  INTERIM  Definition  of  Undercapital- 
ization.—During  the  period  beginning  on  the 
date  of  enactment  of  this  Act  and  ending  on 
the  effective  date  of  section  38  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1831o).  an 
Insured  depository  institution  is  under- 
capitalized for  purposes  of  section  ll(e)(14)  of 
the  Federal  Deposit  Insurance  Act  (as  added 
by  subsection  (a)  of  this  section),  if  it  does 
not  comply  with  any  currently  applicable 
minimum  capital  standard  prescribed  by  the 
appropriate  Federal  banking  agency,  as  de- 
fined in  section  3(q)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813(q)). 

Federal  deposit 
Insurance  Corporation. 
Washington.  DC.  April  9,  1992. 
Hon.  Charles  Orassley. 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Grassley:  Thank  you  for 
your  letter  regarding  an  amendment  which 
would  allow  the  Federal  Deposit  Insurance 
Corporation  to  waive  its  authority  to  repudi- 
ate contracts  for  the  sale  of  credit  card  oper- 
ations. 

This  amendment,  as  provided  for  In  Sec- 
tion 1163  of  S.  543.  creates  a  mechanism  for 
parties  to  credit  card  sale  transactions  to  ob- 
tain a  waiver  from  the  FDIC  to  repudiate 
these  transactions  where  the  selling  bank 
does  not  meet  specified  capital  require- 
ments. The  KDIC  may  benefit  from  the  cred- 
it card  notification  feature  contained  In  your 
amendment  since  it  requires  troubled  banks 
to  notify  the  FDIC  if  they  Intend  to  sell 
their  credit  card  portfolio. 

As  originally  drafted,  the  FDIC  had  sub- 
stantial reservations  about  certain  provi- 
sions of  the  amendment  concerning  restric- 
tions on  the  FDIC's  right  to  repudiate  and 
its  impact  on  the  attractiveness  of  acquiring 
failed  banks.  As  you  know,  we  worked  with 
your  staff  to  craft  an  amendment  that  does 
not  limit  the  power  of  the  FDIC  to  repudiate 
contracts,  considers  the  FDIC's  need  to  sell 
insolvent  institutions  and  codifies  certain 
existing  FDIC  practices.  Under  the  revised 
amendment,  tne  FDIC  also  continues  to  be 
protected  from  any  transactions  undertaken 
with  the  intent  to  hinder,  delay  or  defraud 
the  Institution,  its  creditors  or  the  FDIC. 


important   revi- 
the   FDIC   with- 


Upon    considering    these 
sions   to   the  amendment, 
draws  its  objections. 
Sincerely, 

WILLIAM  Taylor. 

Chairman. 
So  the  bill  (S.  3326)  was  read  three 
times  and  passed;  as  follows: 

[The  bill.  S.  3326.  will  appear  in  a  sub- 
sequent issue  of  the  Rkcord.] 
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THE  CALENDAR 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  en  bloc  to  the  immediate 
consideration  of  Calendar  Nos.  686,  687, 
688.  689,  that  the  committee  amend- 
ments where  appropriate  be  agreed  to. 
the  bills  as  amended  be  deemed  read 
three  times,  passed,  and  the  motion  to 
reconsider  the  passage  of  these  meas- 
ures be  laid  upon  the  table,  en  bloc, 
that  the  title  amendment  where  appro- 
priate be  agreed  to,  further  that  the 
consideration  of  these  items  appear  in- 
dividually in  the  Record,  and  any 
statements  appear  at  the  appropriate 
place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


OSCAR  GARCIA  RIVERA  POST 
OFFICE  BUILDING 

A  bill  (H.R.  686)  to  designate  the  U.S. 
Post  Office  Building  located  at  153  East 
UOth  Street,  New  York,  NY,  as  the 
"Oscar  Garcia  Rivera  Post  Office 
Building,"  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  STEVENS.  Mr.  President,  in  its 
August  5  legislative  meeting,  the  Sen- 
ate Governmental  Affairs  Committee 
added  the  text  of  S.  947  to  H.R.  2014,  a 
bill  to  name  a  post  office  after  Oscar 
Garcia  Rivera.  The  committee  unani- 
mously reported  this  bill  out  for  pas- 
sage b.v  the  Senate.  Senator  Pryor 
joined  with  me  in  introducing  S.  947  on 
April  25,  1991. 

S.  947  will  produce  a  much-needed  im- 
provement in  postal  rate  and  classi- 
fication administration.  Today,  even 
though  the  Postal  Rate  Commission 
[PRC]  is  recognized  by  the  courts  as 
the  predominant  authority  on  postal 
ratemaking  (Time,  Inc.  versus  U.S. 
Postal  Service,  685  F.  2d  760  (2d  Cir. 
1982)).  it  cannot  appear  when  postal 
rate  cases  go  to  the  courts  of  appeals. 
This  is  so  because  the  Postal  Governora 
make  the  final  decision,  and  it  is  their 
order  that  is  appealed. 

It  stands  to  reason  that— especially 
when  dealing  with  highly  technical 
rate  and  costing  matters,  embodied  in 
a  40.000-page  record— the  court  should 
be  able  to  avail  itself  to  as  much  expla- 
nation as  possible.  The  agency  that 
held  the  hearings,  assembled  and  ana- 
lyzed the  record,  and  drew  the  tech- 
nical and  legal  conclusions  from  it,  can 
best  provide   that  help:   in   this  case, 


that  agency  is  the  PRC.  S.  947  would 
allow  the  PRC  to  intervene  in  a  court 
review  initiated  by  others  but  it  could 
not  bring  such  a  case  on  its  own. 

Apart  from  the  PRC's  understanding 
of  the  details  of  the  case,  the  Gov- 
ernors— even  if  they  adopt  the  rec- 
ommended rates— may  misunderstand 
the  PRC's  reasons  or  their  basis  in  the 
evidence,  or  may  act  for  reasons  in- 
compatible with  those  actually  sup- 
porting the  decision.  Again,  the  PRC 
can  clarify  these  matters  for  the  court. 

Although  some  may  say  there  is  no 
reason  for  the  PRC  to  go  to  court, 
there  is  plenty  of  room  in  judicial  re- 
view for  further  discussion  of  matter 
within  the  scope  of  a  decision.  More- 
over, no  intervener  may  raise  in  court 
an  issue  that  was  not  raised  before  the 
agency.  This  is  a  bedrock  principle  of 
administrative  law,  and  S.  947  does  not 
change  it. 

S.  947  will  make  the  court's  job  easier 
and  improve  the  results  of  their  review 
of  postal  rate  and  classification  deci- 
sions. 


LARKIN    I.    SMITH    GENERAL    MAIL 
FACILITY   AND   LARKIN   I.    SMITH 
POST  OFFICE  BUILDING 
A  bill   (H.R.  4539)   to  designate   the 
general  mail  facility  of  the  U.S.  PosUl 
Service     in     Gulfport,     MS,     as     the 
"Larkin  I.  Smith  General  Mail  Facil- 
ity," and  the  building  of  the  U.S.  Post- 
al Service  in  Popularville,  MS.  as  the 
"Larkin   I.    Smith   Post   Office   Build- 
ing," was  considered,  ordered  to  a  third 
reading,     read    the    third    time,    and 
passed. 

Mr.  LOTT.  Mr.  President,  Larkin 
Smith  was  born  in  1944  in  Poplarville, 
and  his  parents  ran  a  small  grocery 
store.  He  graduated  from  Poplarville 
High  School  and  received  his  degree 
from  Pearl  River  Junior  College  in 
1964. 

At  age  22,  he  joined  the  Pearl  River 
County  Sheriffs  Department  and  won 
rapid  promotion  to  chief  deputy  sheriff. 
He  remained  with  the  sheriff's  depart- 
ment until  he  was  named  chief  inves- 
tigator for  the  Harrison  County  Sher- 
iffs Department  in  1972. 

Just  5  years  later,  Larkin  was  ap- 
pointed chief  of  police  of  Gulfport.  In 
1979,  he  received  his  bachelor  of  arts 
degree  from  William  Carey  College,  and 
was  elected  president  of  the  State  As- 
sociation of  Chiefs  of  Police  later  that 
year. 

In  1983,  he  defeated  the  incumbent  to 
become  sheriff  of  Harrison  County  and 
his  strong  reform-oriented  administra- 
tion drew  widespread  praise  with  inno- 
vative antidrug  strategies.  His  prisoner 
work  program  became  a  model  used 
across  the  Nation. 

In  1987  he  was  elected  to  a  second 
term  with  75  percent  of  the  vote  and 
was  selected  by  President  Reagan  for 
appointment  to  the  White  House  Con- 
ference  for  a   Drug-Free   America.   In 


1988  he  was  invited  by  the  Justice  De- 
partment to  address  the  National  Con- 
ference of  U.S.  Attorneys. 

In  addition  to  these  accomplish- 
ments, Larkin  helped  establish  the 
Customs  Service  Blue  Lightning  Strike 
Force  based  in  Gulfport.  He  served  as 
its  first  chairman  and  coordinated  co- 
operative antidrug  efforts  of  Federal, 
State,  and  local  agencies  across  five 
States.  The  center,  which  now  bears 
his  name,  directs  a  regional  defense 
against  drug  runners  attempting  to 
penetrate  the  southern  United  States 
from  bases  along  the  Gulf  of  Mexico, 
and  in  Central  and  South  America. 

Larkin  was  elected  to  the  U.S.  House 
of  Representatives  on  November  8,  1988. 

Mr.  President,  I  had  the  honor  and 
privilege  of  working  with  Larkin 
Smith  during  his  law  enforcement  ca- 
reer and,  later,  while  he  was  a  Member 
of  Congress.  He  was  an  outstanding 
human  being,  and  I  am  delighted  that 
the  effort  to  name  a  postal  facility  in 
his  memory  is  finally  on  the  verge  of 
passage.  It  has  been  a  long  road  since 
Senator  Cochran  and  I  here  in  the  Sen- 
ate, and  the  members  of  our  State's 
House  delegation,  first  introduced  leg- 
islation during  the  previous  Congress 
to  name  a  post  office  after  our  dear 
friend  and  colleague.  I  feel  that  no  one 
deserves  this  honor  more  than  the  late 
Congressman  Larkin  Smith,  and  I 
strongly  urge  my  colleagues  in  the 
Senate  to  immediately  enact  this  wor- 
thy measure. 

postal  service  MEMORIALS  TO  LARKIN  I. 
SMITH 

Mr.  COCHRAN.  Mr.  President,  I  rise 
today  in  support  of  H.R.  4539,  an  act  to 
designate  the  U.S.  Postal  Service  gen- 
eral mail  facility  in  Gulfport,  MS,  as 
the  "Larkin  I.  Smith  General  Mail  Fa- 
cility" and  the  U.S.  Postal  Service 
building  in  Poplarville,  MS,  as  the 
"Larkin  I.  Smith  Post  Office  Build- 
ing." 

Both  Poplarville  and  Gulfport  were 
homes  to  Larkin  Smith.  He  was  born  in 
Poplarville  and  began  his  career  in  law 
enforcement  there.  He  later  served  as 
chief  of  police  in  Gulfport  and  as  sher- 
iff of  Harrison  County.  Because  of  his 
distinguished  work  in  law  enforcement. 
President  Reagan  in  1987  appointed  him 
to  the  Task  Force  on  a  Drug  Free 
America. 

Elected  to  the  U.S.  House  of  Rep- 
resentatives on  November  8,  1988,  Con- 
gressman Smith  died  in  a  tragic  air 
crash  on  August  13,  1989.  Although  his 
time  in  Congress  was  short,  he  earned 
the  respect  and  friendship  of  those  with 
whom  he  served. 

Mr.  President,  the  naming  of  these 
facilities  in  memory  of  Congressman 
Smith  would  be  a  fitting  tribute  to  his 
service  to  Mississippi  and  the  Nation, 
and  I  urge  prompt  passage  of  H.R.  4539. 


ABE  MURDOCK  U.S.  POST  OFFICE 

BUILDING 
A  bill  (H.R.  4786)  to  designate  the  fa- 
cility of  the  U.S.  Postal  Service  lo- 
cated at  20  South  Main  Street  in  Bea- 
ver, UT,  as  the  "Abe  Murdock  United 
States  Post  Office  Building,  "  was  con- 
sidered, ordered  to  a  third  reading, 
read  the  third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President.  In  its 
August  5  legislative  business  meeting, 
the  Senate  Governmental  Affairs  Com- 
mittee added  the  text  of  S.1600  to  H.R. 
4786.  a  bill  to  name  to  a  postal  facility 
in  Beaver,  UT.  after  former  U.S.  Senate 
and  House  Member.  Abe  Murdock.  The 
committee  unanimously  reported  out 
this  bill  for  passage  by  the  Senate. 

I.  along  with  the  Senators  Pryor, 
MURKOWSKi,  GRASSLEY,  and  D'Amato. 
introduced  S.  1600  on  July  31  of  last 
year.  The  purpose  of  adding  S.  1600  to 
the  House  bill  was  to  facilitate  its  pas- 
sage in  these  waning  days  of  this  Con- 
gress. 

S.  1600.  the  Small  Post  Office  Reten- 
tion Act.  would  provide  individuals 
served  by  contract  post  offices  with  an 
opportunity  to  appeal  a  Postal  Service 
decision  to  close  that  postal  operation. 
A  contract  post  office  is  a  facility  by  a 
nonpostal  person  or  organization  con- 
tracted by  the  U.S.  Postal  Service  to 
operate  under  postal  regulations.  Con- 
tract post  offices  can  be  found  in  gro- 
cery stores,  on  college  campuses,  and 
even  in  private  homes.  By  contracting 
for  these  services,  the  Postal  Service  is 
able  to  save  significant  funds  while 
still  providing  much  needed  service. 

Under  present  law,  if  the  Postal  Serv- 
ice determines  that  a  U.S.  Postal  Serv- 
ice operated  post  office  should  be 
closed,  it  can  do  so  only  if  it  provides 
equal  or  better  service  to  that  commu- 
nity. In  addition,  individuals  in  that 
community  have  the  right  to  appeal 
the  decision  through  the  Postal  Rate 
Commission. 

However,  citizens  being  served  by 
contract  post  oflices  do  not  have  those 
same  rights.  This  bill  simply  provides 
that  citizens  being  served  by  a  contract 
post  office  will  have  the  same  preroga- 
tive to  appeal  should  that  be  necessary. 
This  bill  is  very  narrow  in  scope.  It  is 
not  meant  to  halt  or  inhibit  the  Postal 
Service  from  closing  post  offices  where 
they  necessarily  should  be  closed.  We 
all  recognize  that  people  move  and 
when  communities  cease  to  exist  so 
does  the  need  for  a  post  office.  If  there 
is  no  need  for  a  post  office,  by  all 
means  the  Postal  Service  should  close 

it- 

The  U.S.  Postal  Service  has  an  obli- 
gation to  serve  every  American  and  we. 
in  Congress,  have  an  obligation  to  en- 
sure that  responsibility  is  carried  out. 
I  want  to  stress  again  that  this  legisla- 
tion is  aimed  at  small  post  offices  in 
communities  in  which  that  facility  is 
the  only  post  office  in  town. 

The  intent  of  the  bill  is  not  to  fore- 
close   the    Postal    Service    the    oppor- 
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tunity  to  close  down  or  to  shift  loca- 
tions of  a  post  office  within  a  commu- 
nity or  to  close  branch  facilities  of  a 
larger  post  office.  It  is  clearly  meant  to 
protect  individuals  living  in  small 
communities  who  have  no  other  re- 
course, and  no  other  opportunity  for 
mail  service  other  than  through  a  con- 
tract post  office. 

Passiige  of  the  bill  will  not,  nor  is  it 
meant  to,  obstruct  future  congrres- 
aional  action  to  increase  the  rights  of 
individuals  being  served  by  small  post 
offices,  be  they  contract  or  regular 
post  offices. 

I  urge  my  colleagues  to  support  this 
legislation. 


CLIFTON  MERRIMAN  POST  OFFICE 
BUILDING 

A  bill  (H.R.  5453)  to  designate  the 
Central  Square  facility  of  the  U.S. 
Postal  Service  in  Cambridge,  MA,  as 
the  "Clifton  Merriman  Post  Office 
Building,"  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 


RURAL  ELECTRIFICATION  ADMIN- 
ISTRATION IMPROVEMENT  ACT 
OF  1992 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  H.R.  5237,  the 
Rural  Electrification  Administration 
Improvement  Act  of  1992.  and  that  the 
Senate  then  proceed  to  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5237)  to  amend  the  Rural  Elec- 
trification Act  of  1935  to  improve  the  provi- 
sion of  electric  and  telephone  service  in 
rural  areas,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMKNDMKNT  NO.  3«0 

Mr.  LAUTENBERG.  In  behalf  of  Sen- 
ators Leahy  and  Lugak.  there  is  a  sub- 
stitute amendment  already  at  the  desk 
and  I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau 
TKNBKRGJ  for  Mr.  Lkahy,  for  himself  and  Mr. 
Lugak.  proposes  amendment  numbered  3400. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enactinK  clause  and  in- 
sert the  following: 


SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Rural  Elec- 
trification Administration  Improvement  Act 
of  1992". 

SKC.  2.  DISCOUNTED  LOAN  PREPAYMENT. 

(a)  In  Gknkrai,.— Subsection  (a)  of  section 
306B  of  the  Rural  Electrification  Act  of  1936 
(7  U.S.C.  936b(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  DiscouNTKD  Prkpayment  by  Borrow- 
ers OF  Electric  Loans.— 

"(1)  In  oknerai..— Except  as  provided  in 
paragraph  (2).  a  direct  or  Insured  loan  made 
under  this  Act  shall  not  be  sold  or  prepaid  at 
a  value  that  is  less  than  the  outstanding 
principal  balance  on  the  loan. 

"(2)  EXCEITION.— On  request  of  the  bor- 
rower, an  electric  loan  made  under  this  Act. 
or  a  portion  of  such  a  loan,  that  was  ad- 
vanced before  May  1.  1992,  or  has  been  ad- 
vanced for  not  less  than  2  years,  shall  be  .sold 
to  or  prepaid  by  the  borrower  at  the  lesser 
of— 

"(A)  the  outstanding  principal  balance  on 
the  loan:  or 

"(B)  the  present  value  of  the  loan  dis- 
counted from  the  face  value  at  maturity  at 
the  rate  esUbllshed  by  the  Administrator. 

"(3)  Discount  ratk.— The  discount  rate  ap- 
plicable to  the  prepayment  under  this  sub- 
section of  a  loan  or  loan  advance  shall  be  the 
then  current  cost  of  funds  to  the  Department 
of  the  Treasury  for  obligations  of  com- 
parable maturity  to  the  remaining  term  of 
the  loan. 

"(4)  Tax  EXEMPT  FINANCING.— If  a  borrower 
prepays  a  loan  under  this  subsection  using 
tax  exempt  financing,  the  discount  shall  be 
adjusted  to  ensure  that  the  borrower  re- 
ceives a  benefit  that  is  equal  to  the  benefit 
the  borrower  would  receive  If  the  borrower 
used  fully  taxable  financing.  The  borrower 
shall  certify  in  writing  whether  the  financ- 
ing will  be  tax  exempt  and  shall  comply  with 
such  other  terms  and  conditions  as  the  Ad- 
ministrator may  esublish  that  are  reason- 
able and  necessary  to  carry  out  this  sub- 
section. 
"(5)  Eligibility.— 

"(A)  In  Gi-aJERAL.— a  borrower  that  has  pre- 
paid an  Insured  or  direct  loan  shall  remain 
eligible  for  assistance  under  this  Act  in  the 
same  manner  as  other  borrowers,  except 
that^ 

"(1)  a  borrower  that  has  prepaid  a  loan,  ei- 
ther before  or  after  the  date  of  enactment  of 
this  subsection,  at  a  discount  rate  as  pro- 
vided by  paragraph  (3).  shall  not  be  eligible, 
except  at  the  discretion  of  the  Adminis- 
trator, to  apply  for  or  receive  direct  or  in- 
sured loans  under  this  Act  during  the  120- 
month  period  beginning  on  the  date  of  the 
prepayment:  and 

"(11)  a  bonower  that  prepaid  a  loan  before 
the  date  of  enactment  of  this  subsection  at  a 
discount  rate  greater  than  that  provided  by 
paragraph  (3).  shall  not  be  eligible— 

"(I)  except  at  the  discretion  of  the  Admin- 
istrator, to  apply  for  or  receive  direct  or  in- 
sured loans  described  in  clause  (1)  during  the 
180-month  period  beginning  on  the  date  of 
the  prepayment;  or 

"(II)  to  apply  for  or  receive  direct  or  in- 
sured loans  described  in  clause  (1)  until  the 
borrower  has  repaid  to  the  Federal  Govern- 
ment the  sum  of— 

"(aa)  the  amount  (if  any)  by  which  the  dis- 
count the  borrower  received  by  reason  of  the 
prepayment  exceeds  the  discount  the  bor- 
rower would  have  received  had  the  discount 
been  based  on  the  cost  of  funds  to  the  De- 
partment of  the  Treasury  at  the  time  of  the 
prepayment;  and 

"(bb)  Interest  on  the  amount  described  in 
item  (aa).  for  the  period  beginning  on  the 
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date  of  the  prepayment  and  ending  on  the 
date  of  the  repayment,  at  a  rate  equal  to  the 
average  annual  cost  of  borrowing  by  the  De- 
partment of  the  Treasury. 

"(B)  EFFECT  ON  existing  AGREEMENTS.- If  a 

borrower  and  the  Administrator  have  en- 
tered into  an  agreement  with  respect  to  a 
prepayment  occurring  before  the  date  of  en- 
actment of  this  subsection,  this  paragraph 
shall  supersede  any  provision  in  the  agree- 
ment relating  to  the  restoration  of  eligi- 
bility for  loans  under  this  Act. 

"(C)  DISTRIBUTION  BORROWERS.— A  distribu- 
tion borrower  not  in  default  on  the  prepay- 
ment of  loans  made  or  Insured  under  this  Act 
shall  be  eligible  for  discounted  prepayment 
as  provided  in  this  subsection.  For  the  pur- 
pose of  determining  eligibility  for  discounted 
prepayment  under  this  subsection  or  eligi- 
bility for  assistance  under  this  Act,  a  default 
by  a  borrower  from  which  a  distribution  bor- 
rower purchases  wholesale  power  shall  not  be 
considered  a  default  by  the  distribution  bor- 
rower. 

"(6)  DEFINITIONS.— As  used  in  this  sub- 
section: 

"(A)  DiRFXT  IX)AN.— The  term  'direct  loan' 
means  a  loan  made  under  section  4. 

"(B)  INSURED  i-OAN. -The  term  'insured 
loan'  means  a  loan  made  under  .section  305.". 

"(b)  CONFORMING  AMENDMENT.— Section 
306B(b)  of  such  Act  (7  U.S.C.  936b(b))  is 
amended  by  striking  "(b)  Notwithstanding" 
and  inserting  the  following: 

"(b)  Mergers  of  Electric  Borrowers.— 
Notwithstanding". 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ver- 
mont. 

The  amendment  (No.  3400)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote  b.y  which 
the  amendment  was  agreed  to. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  5237),  as  amended, 
was  passed. 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WIC  INFANT  FORMULA 
PROCUREMENT  ACT  OF  1992 
Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  S.  2875,  the 
WIC  Infant  Formula  Procurement  Act 
of  1992,  and  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2875)  to  amend  the  Child  Nutri- 
tion Act  of  1966  to  enhance  competition. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  on  June 
11.  the  federal  Trade  Commission 
ended  a  2-year  investigation  by  bring- 
ing charges  in  Federal  court  against 
the  largest  manufacturer  of  infant  for- 
mula for  anticompetitive  practices 
under  the  WIC— Women.  Infants  and 
Children  Program.  The  two  remaining 
infant  formula  manufacturers  agreed 
to  settlements  with  the  FTC  on  similar 
charges. 

I  introduced  legislation  in  1989  which 
required  States  to  buy  infant  formula 
for  WIC  through  competitive  bidding 
and  other  cost  containment  proce- 
dures. That  legislation  was  incor- 
porated in  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989. 

However,  according  to  the  FTC.  Ab- 
bott Laboratories.  Mead  Johnson  &  Co. 
and  American  Home  Products  Corp. 
tried  to  undermine  WIC  competitive 
bidding— a  procedure  that  currently 
saves  enough  money  to  put  an  addi- 
tional 1  million  mothers  and  their  chil- 
dren on  the  WIC  Program  at  no  addi- 
tional cost. 

We  cannot  tolerate  price  fixing  that 
puts  corporate  profits  ahead  of  hungry 
infants,  children,  and  pregnant  women. 

Today  the  Senate  has  passed  the  WIC 
Infant  Formula  Procurement  Act.  This 
bill  mandates  civil  penalties  of  up  to 
$100  million  for  infant  formula  manu- 
facturers who  cheat  the  WIC  program 
and  bars  those  manufacturers  found 
guilty  from  the  WIC  infant  formula 
market  for  up  to  2  years. 

The  bill  would  also  heighten  com- 
petition in  the  WIC  infant  formula 
market  by  providing  incentives  and 
technical  assistance  to  States  which 
increase  their  buying  power  by  forming 
blocs  to  purchase  formula. 

The  Special  Supplemental  Food  Pro- 
gram for  Women.  Infants  and  Children 
[WIC].  is  univei-sally  acclaimed  as  one 
of  our  Nation's  most  successful  nutri- 
tional programs. 

WIC  provides  food,  nutritional  in- 
struction, health  assessments,  and 
medically  prescribed  supplements — and 
saves  taxpayers'  money. 

A  1991  USDA  study  showed  that  for 
ever.v  WIC  dollar  spent  on  a  pregnant 
woman,  between  $2.98  and  $4.75  was 
saved  in  Medicaid  costs  for  the  new- 
born during  the  first  60  days  after 
birth. 

Under  the  bill.  WIC  agencies  could 
elect  to  have  USDA  set  up  multistate 
bu.ving  groups  for  them.  This  will  pro- 
mote high  volume  discounts  and  pre- 
vent  pharmaceutical   companies   from 


taking  advantage  of  smaller  States  or 
Native  American  WIC  agencies. 

In  addition  the  bill  also  generates 
savings  because  the  Secretary  of  Agri- 
culture will  be  required,  except  in  un- 
usual circumstances,  to  purchase  for- 
mula by  soliciting  bids  for  soy-based 
and  for  milk-ba8e(l  formula  separately. 
The  separate  bidding  approach  has 
been  very  effectively  used  to  reduce 
the  cost  of  formula  in  those  States 
that  have  tried  that  approach. 

Let  our  message  today  be  loud  and 
clear:  Hungry  children  and  their  moth- 
ers are  more  important  than  corporate 
profits. 

I  want  to  be  clear  that  nothing  in 
this  act  should  be  construed  to  create 
any  immunity  to  any  civil  or  criminal 
action  under  any  Federal  antitrust 
law,  or  to  alter  or  restrict  in  any  man- 
ner the  applicability  of  any  federal  or 
state  antitrust  law. 

As  compared  to  current  law  the 
major  provisions  of  this  act: 

First,  allow  USDA  to  impose  civil 
penalties  of  up  to  $100  million  per 
year— but  limited  by  the  potential 
harm  to  the  WIC  Program— on  compa- 
nies that  price-fix  or  engage  in  related 
anticompetitive  activities  injuring  the 
WIC  Program. 

Second,  allow  USDA  to  disqualify 
companies — found  to  price- fix  regard- 
ing WIC  contracts — from  participating 
in  the  WIC  Program  for  up  to  2  years. 

Third,  allow  WIC  agencies  to  require 
USDA  to  handle  the  bid  solicitations 
on  their  behalf,  thereby  creating 
multistate  cost  containment  contracts. 
This  takes  advantage  of  evidence  show- 
ing the  major  additional  cost  savings 
that  can  be  achieved  by  increasing  the 
number  of  infants  covered  in  an  infant 
formula  cost  containment  contract. 
The  bill  will  also  increase  competition 
by  having  USDA— at  WIC  agency  re- 
quest— solicit  bids  from  companies  that 
only  produce  one  type  of  formula. 

Fourth,  allow  the  Secretary  to  pro- 
vide States  with  financial  incentives  to 
defray  costs  associated  with  innova- 
tions in  cost  containment  or  associated 
with  establishing  procedures  that  en- 
hance competition. 

Fifth,  mandate  that  WIC  agencies  in- 
clude in  their  plan  of  operation  for  1994 
a  description  of  procedures  to  be  used 
by  the  agency  to  reduce  the  purchase 
of  unprescribed  low-iron  formula  by 
WIC  participants.  Sources  indicate 
that  low-iron  sales  nationwide  amount 
to  ten  percent  of  infant  formula.  Yet 
children  with  medical  problems  that 
require  low-iron  formula  represent  a 
small  fraction  of  the  population. 

I  wish  to  clarify  one  additional  point. 
To  avoid  controversy  at  a  later  date  it 
should  be  noted  that  this  bill  is  to  be 
applied  prospectivel.y.  No  other  inter- 
pretation could  be  valid.  Also  note  that 
the  statute  of  limitations  for  claims 
owned  the  Federal  Government  would 
apply  to  these  claims.  USDA's  regula- 
tions should  incorporate  this  point  to 
avoid  confusion  later. 


Also.  Federal  statutory  procedures 
protecting  individuals  and  companies 
against  arbitrary  and  capricious  Gov- 
ernment actions  — the  Administrative 
Procedure  Act — also  clearly  apply  to 
these  new  claims.  It  is  expected  that 
the  Department  will  develop  fair  and 
appropriate  protections  to  guard 
against  arbitrary  and  capricious  deci- 
sions. 

Mr.  President.  I  would  like  to  provide 
some  additional  details.  The  act  will 
serve  as  a  deterrent  to  any  future 
price-fixing  regarding  the  WIC  Pro- 
gram. 

The  Center  for  Budget  and  Policy 
Priorities  analyzed  the  harm  to  States 
from  the  infant  formula  manufacturers 
anticompetitive  behavior;  that  is  ad- 
vance price  signaling,  in  1990.  It  con- 
cluded that  after  Mead-Johnson  pub- 
licl.v  announced  its  future  bids,  that 
States  were  harmed  by  increased  infant 
formula  costs  including:  Indiana,  $3.7 
million  cost  increase;  Minnesota. 
$1,811,000  increase;  Mississippi.  $1.7  mil- 
lion increase;  Oklahoma.  $1.4  million 
increase:  Kentucky.  $868,000  increase: 
Oregon.  $867,000  increase;  Colorado. 
$820,000  increase;  West  Virginia. 
$650,000  increase;  Iowa,  $539,000  increase 
and  Montana,  with  a  $324,000  cost  in- 
crease. 

Recent  evidence  clearly  dem- 
onstrates that  soliciting  bids  for  soy- 
based  and  milk-based  formula  sepa- 
rately can  greatly  increase  WIC  sav- 
ings. Yet,  the  great  majority  of  WIC 
agencies  require  either  combined  bids, 
or  separate  and  combined  bids. 

These  new  savings  are  achieved  since 
separate  bid  solicitations  encourage 
additional  bidders.  For  example.  Car- 
nation and  Loma  Linda  only  make  one 
type  of  formula  and  thus  would  have 
great  difficulty  in  winning  bids  requir- 
ing some  combination  of  both  soy-  and 
milk-based  formula.  A  major  concern 
of  the  FTC  has  been  that  only  three 
large  companies  supplied  almost  all  of 
the  infant  formula  consumed  in  the 
United  States.  Indeed.  USDA  points 
out  in  a  1989  report  that  "currently  the 
inability  of  new  or  smaller  manufac- 
turers to  establish  market  shares  in 
both  the  WIC  and  non-WIC  market  con- 
stitutes a  major  barrier  to  entry  into 
the  infant  formula  market." 

In  addition,  the  bill  provides  an  in- 
centive for  WIC  agencies  to  join  to- 
gether to  jointly  buy  infant  formula 
for  WIC.  In  a  1991  study,  USDA  dem- 
onstrated the  importance  of  higher  vol- 
ume buying  power.  For  purposes  of 
analysis  USDA  divided  States  into 
three  categories  based  on  WIC  caseload 
size:  small,  less  than  50.000;  mid-sized. 
50.000  to  150.000  and  large,  over  150.000. 

The  average  rebate  for  the  lame 
States  was  44  percent  higher  than  for 
the  small  States.  $1.58  versus  $1.10. 

Not  surprisingly.  USDA  concluded 
that  "a  key  factor  in  achieving  high 
per  can  rebates  appears  to  be  the  size 
of  the  WIC  caseload." 
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Thus  the  bill  provides  incentives  for 
WIC  agencies— 60  of  them  do  not  joint- 
ly buy  formula — to  increase  their  pur- 
chasing power  by  jointly  buying  infant 
formula  for  WIC.  Many  Native  Amer- 
ican WIC  agencies,  and  smaller  State 
agencies,  may  wish  to  take  advantage 
of  the  bill  provisions  that  require 
USDA  to  do  the  bid  solicitations  for 
them.  USDA  would  establish  buying 
groups  to  purchase  formula.  This  could 
greatly  reduce  program  costs  for  Na- 
tive American  programs,  and  smaller 
States,  which  pay  relatively  high 
prices  for  formula. 

The  impact  of  these  savings  to  the 
WIC  program  cannot  be  minimized. 
The  Congressional  Budget  Office  sup- 
plied to  my  staff  an  estimate  of  the 
savings  which  could  be  generated  by 
this  bill.  CBO  concluded  that  these 
changes  could  save  the  WIC  Program  a 
conservative  estimate  of  $6  million  in 
the  first  year  alone.  This  means  that 
WIC  can  enroll  an  additional  10,000 
pregnant  women  and  Infants  at  no  ad- 
ditional cost  to  the  taxpayer.  F'urther- 
more,  the  evidence  suggests  that  even 
greater  savings  will  be  achieved  in  fu- 
ture years  after  more  WIC  agencies 
choose  to  participate. 

Many  of  us  in  this  Chamber  have  ad- 
vocated full  funding  of  WIC.  This  bill 
moves  us  closer  to  that  goal,  without 
negatively  impacting  the  Federal  budg- 
et. 

I  wish  to  thank  Senator  Metzenbaum 
for  his  early  leadership  in  raising  ques- 
tions about  the  possible  anticompeti- 
tive actions  of  the  three  largest  manu- 
facturers of  infant  formula.  The  FTC 
investigation  has  borne  out  Senator 
Metzenbaum's  concerns. 

Also.  I  greatly  appreciate  the  leader- 
ship role  that  Congressman  Wyden 
took  in  the  other  body  regarding  the 
WIC  Program.  He  introduced  in  the 
House  legislation  to  prevent  further 
price-fixing  and  to  promote  additional 
competition.  He  also  testified  regard- 
ing the  possible  price  fixing,  right  from 
the  start  and  has  been  extremely  help- 
ful in  getting  the  job  done.  This  bill  re- 
flects his  concerns. 

Also  I  wish  to  thank  Congressmen 
Ford  and  Kildee  for  their  supportive 
efforts  and  leadership  on  these  mat- 
ters. 

I  ask  unanimous  consent  that  a  let- 
ter to  me  from  the  Director  of  the  Con- 
gressional Budget  Office  be  printed  in 
the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record. 

CONQRK.SSIONAI.  BUDOET  OKFICK. 

Washington.  DC.  Octobers.  1992. 
Hon.  Patrick  J.  Lkahy, 
Chairman.  Committee  on  AgriruUuTe.  Nutritinn 

and  Forestry. 
U.S.  Senate.  Washington.  IK'. 

Dkah  Mh.  Chairman:  As  requested,  the 
ConKre.s.sional  Budget  Office  has  reviewed 
the  Homeless  Children's  Assistance  Act  of 
1992.  Our  analysis  was  based  on  draft  lan- 
Kuage  sent  to  us  on  October  2.  1992. 


This  bill  would  modify  the  way  that  the 
Secretary  of  Agriculture  allocates  g^rants  to 
organizations  participating  in  homeless  chil- 
dren's feeding  projects.  The  allocation  would 
be  changed  from  not  less  than  S*  million  in 
1993  and  1994  under  current  law.  to  not  less 
than  SI  million  and  not  more  than  S4  million 
in  1993  and  1994  under  the  bill.  A  second 
change  Is  that  the  Secretary  would  be  re- 
quired to  allocate  funds  at  the  beginning  of 
the  fiscal  year. 

The  bill  affects  entitlement  spending  in 
the  child  nurtition  programs  and  thus  has 
potential  pay-as-you-go  effects  under  section 
2S2  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  CBO  estimates 
that  there  would  be  no  pay-go  cost  because 
the  bin  would  have  no  effect  on  budget  au- 
thority and  no  significant  effect  on  outlays. 
The  allocations  for  homeless  projects  are 
made  from  funds  returned  to  the  Secretary 
by  states  that  do  not  fully  expend  their  allo- 
cations for  state  administrative  expenses 
(SAE)  for  child  nutrition  programs.  Re- 
turned funds  that  are  not  allocated  to  home- 
less programs  are  reallocated  to  state  agen- 
cies that  demonstrate  a  need  for  additional 
administrative  funds.  This  bill  could  reduce 
the  amount  of  funds  allocated  to  homeless 
children's  feeding  projects  and  could  also 
speed  up  the  provision  of  grants  for  such 
projects. 

Overall  budget  authority  is  unchanged  by 
the  allocation  between  homeless  projects 
and  state  agencies.  Outlays  could  be  affected 
by  two  factors.  The  potential  decrease  In  the 
allocation  for  homeless  projects  could  in- 
crease or  decrease  outlays  slightly,  depend- 
ing on  whether  grants  are  spent  more  quick- 
ly when  used  for  homeless  feeding  projects  or 
for  state  administrative  expenses.  Allocating 
funds  at  the  beginning  of  the  year  is  likely 
to  speed  up  outlays  slightly,  resulting  In 
small  outlay  increases  in  1993.  The  net  out- 
lay effect  is  not  expected  to  be  significant. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  staff  contact  is  Julia  Isaacs,  who  can  be 
reached  at  226-2820. 
Sincerely. 

Robert  D.  Rkischaukr. 
Mr.  LEAHY.  Mr.  President,  I  wish  to 
clarify  one  aspect  of  the  Children's  Nu- 
trition Assistance  Act  of  1992  regarding 
funding  for  homeless  preschooler  food 
projects.  One  provision  of  that  bill 
makes  available  at  least  $1  million  for 
allocation  to  homeless  projects  for 
each  of  fiscal  years  1993  and  1994.  I  wish 
to  point  out  that  if  there  is  insufficient 
demand  or  insufficient  numbers  of  suit- 
able projects  that  there  is  no  require- 
ment to  allocate  the  minimum  amount 
listed  in  the  bill. 

I  do  wish  to  emphasize,  however,  that 
current  law  already  requires  USDA  to 
alert  States  as  to  the  availability  of 
Federal  funding  for  these  homeless  pie- 
school  projects.  I  intend  to  carefully 
monitor  USDA  efforts  in  this  regard. 

Mr.  HARKIN.  Mr.  President,  I  want 
to  express  special  recognition  and  grat- 
itude to  the  talented  staff  of  the  sub- 
committee. I  have  said  this  before  and 
I  will  say  it  again,  without  the  staff  di- 
rector of  the  subcommittee.  Bob  Sil- 
verstein,  we  would  not  have  a  bill. 
Anybody  that  knows  'Bobby  '  knows 
the  special  powers  of  consensus  build- 
ing he  possesses.  His  approach  is  sim- 
ple: nobody  leaves  the  room  until  there 


is  an  agreement — but  it  is  his  extensive 
knowledge  of  the  subject  matiter  and 
ability  to  inspire  trust  which  really 
makes  it  work.  I  also  want  to  mention 
the  extraordinary  efforts  of  my  own 
staff  person,  Anne  Silberman.  She  has 
labored  intensively  on  this  legislation 
and  I  want  to  thank  her  on  behalf  of 
myself  and  my  constituents.  Beyond 
that,  special  thanks  should  go  to  Linda 
Hinton  and  Melanie  Gabel,  the  major- 
ity legislative  assistant,  and  staff  as- 
sistant of  the  subcommittee. 

The  final  version  of  the  bill  that  the 
Senate  will  pass  today  represents  real 
progress,  and  it  is  one  we  are  all  proud 
of.  When  we  began  this  reauthoriza- 
tion, we  were  presented  with  a  breadth 
of  widely  divergent  views  by  the  dis- 
ability community  about  the  direction 
this  reauthorization  should  take.  It 
was  the  task  of  our  staffs,  who  worked 
long  and  diligently,  to  forge  a  consen- 
sus between  those  who  wanted  no 
changes  at  all  and  those  who  wanted  to 
discard  the  entire  bill  and  start  over 
again.  The  conference  report  we  will 
ratify  today  is  the  product  of  their 
labor;  it  is  a  compromise. 

By  their  nature,  compromises  never 
mean  that  everyone  is  happy.  Some 
will  think  that  these  changes  are  not 
enough.  They  have  argued  for,  and  will 
continue  to  advocate  for,  even  more 
substantive  amendments.  I  hear  them. 
But  the  truth  is  that  this  legislation 
does  represent  some  significant  accom- 
plishments and  changes  to  this  pro- 
gram. 

Over  the  years,  the  face  of  vocational 
rehabilitation  in  America  has  changed. 
With  the  technological  advances  of  the 
last  20  years,  almost  anyone  can  be  em- 
ployed. The  Vocational  Rehabilitation 
Program  has  had  to  make  adjustments 
as  well.  With  the  addition  of  the  Inde- 
pendent Living  Program,  the  Sup- 
ported Employment  Program,  and  the 
research  and  services  in  assistive  tech- 
nology, more  people  than  ever  are  eli- 
gible and  able  to  benefit  from  this  pro- 
gram. 

In  this  reauthorization,  we  have  done 
all  that  was  possible  to  continue  to 
widen  the  door  and  expand  opportuni- 
ties for  consumers.  Some  of  the  major 
accomplishments  include: 

A  revision  of  the  act  that  ensure  that 
the  concepts  of  empowerment  for  indi- 
viduals with  disabilities  will  be  fol- 
lowed, iiiCluding  respect  for  individual 
dignity,  self-determination,  inclusion, 
integration,  and  full  participation  of 
individuals  with  disabilities. 

A  presumption  that  individuals  with 
disabilities,  including  individuals  with 
the  most  severe  disabilities,  are  capa- 
ble of  benefiting  from  vocational  reha- 
bilitation services  unless  the  State 
agency  can  demonstrate  by  clear  and 
convincing  evidence  that  the  individ- 
ual cannot  benefit. 

An  improved  relationship  between 
the  State  agencies  and  public  schools 
through  a  directive  to  establish  poli- 


cies and  methods,  including  inter- 
agency agreements,  to  facilitate  both 
the  longterm  rehabilitation  goals  for 
students  and  the  transition  of  students 
from  schools  to  State  rehabilitation 
agencies. 

Increased  consumer  involvement  and 
choice  by  requiring  a  joint  signoff  be- 
tween the  consumer  and  counselor  in 
the  Individualized  Written  Rehabilita- 
tion Program. 

The  inclusion  of  a  definition  of  per- 
sonal assistance  services. 

The  establishment  of  a  State  Reha- 
bilitation Advisory  Council  for  the 
basic  grant  program,  a  majority  of 
whose  members  shall  be  persons  with 
disabilities. 

A  choice  demonstration  project 
which  gives  States  broad  authority  to 
implement  consumer  choice  programs. 

A  counselor  incentive  demonstration 
to  allow  the  Commissioner  to  fund 
projects  to  identify  appropriate  incen- 
tives to  vocational  rehabilitation  coun- 
selors, such  as  weighted  case  closures, 
to  achieve  high-quality  placements  for 
individuals  with  severe  disabilities. 

The  establishment  of  the  Rehabilita- 
tion Research  Advisory  Council  within 
the  Department  of  Education  to  advise 
the  Director  of  the  National  Institute 
on  Disability  and  Rehabilitation  Re- 
search with  respect  to  research  prior- 
ities. 

Increased  accountability  and  quality 
through  the  consumer  councils  and 
State  plans. 

In  addition  to  these  provisions,  I  am 
particularly  pleased  that  the  con- 
ference report  includes  language  re- 
garding two  additional  issues  impor- 
tant to  Minnesota:  Social  Security  re- 
imbursements, and  a  formula  for  the 
Older  Blind  Program. 

Many  State  vocational  rehabilitation 
programs,  including  my  own.  see  their 
independent  living  centers  as  a  vital 
part  of  the  entire  vocational  rehabili- 
tation picture.  Therefore,  State  direc- 
tors should  have  the  option  of  giving 
some  of  their  Social  Security  reim- 
bursement funds  to  their  independent 
living  centers.  To  me,  there  is  no  bet- 
ter sign  that  the  relationship  between 
the  State  vocational  rehabilitation  and 
the  independent  living  center  is  strong 
and  healthy. 

Likewise,  the  numbers  of  older  blind 
are  growing  and  the  need  for  greater 
availability  of  these  services  has  been 
well  demonstrated.  Certainly,  the  older 
blind  population  in  this  country  will 
benefit  from  the  change  of  this  pro- 
gram to  a  formula. 

Mr.  President,  this  reauthorization 
has  blessed  me  with  the  opportunity  to 
further  get  to  know  the  disability  com- 
munity in  my  State.  Starting  in  the 
spring,  when  I  had  the  privilege  to 
meet  and  talk  with  40  members  of  the 
disability  community  in  Minneapolis, 
up  until  the  last  hours  before  this  leg- 
islation went  to  be  printed,  the  input 
from  Minnesotans  on  this  bill  has  been 
crucial. 


Some  of  the  Minnesotans  who  have 
provided  valuable  assistance  and  ad- 
vice to  me  and  my  staff  that  I  wish  to 
thank  are:  Colleen  Wieck,  the  director 
of  the  Governor's  Council  on  Devel- 
opmental Disabilities;  Mary  Shorthall, 
the  director  of  the  State  Vocational 
Rehabilitation  Program;  Paula  Gold- 
berg, and  the  other  parent  advocates  in 
the  group  called  PACER;  Jerry 
Krueger,  Jay  Johnson,  and  the  other 
independent  living  directors  in  Min- 
nesota; Charlie  Lakin;  Dan  Klint,  who 
testified  before  the  subcommittee; 
Mike  Ehrlichmann,  chair  of  the  Re- 
gional Transit  Board;  Margo  Imdieke, 
director  of  the  Minnesota  State  Coun- 
cil on  Disability;  Bruce  Johnson,  Office 
of  Ombudsman  for  Mental  Health  and 
Mental  Retardation;  Mary  O'Hara-An- 
derson;  Elin  Ohlsonn;  David 
Schwartzkopf;  Kurt  Strom  with  the 
Minnesota  State  Council  on  Disability; 
Leah  Welch,  director  of  Independence 
Crossroads;  Kathy  Wingen,  Advocacy 
Plus  Action;  Rachel  Wobschall,  Gov- 
ernor's Initiative  on  Technology  for 
People  With  Disabilities,  and  the 
many,  many  other  Minnesotans  who 
have  consulted  with  either  me  or  my 
staff  about  this  legislation. 

I  urge  my  colleagues  to  support  this 
conference  report,  and  I  look  forward 
to  the  President  signing  this  bill  into 
law. 

AMENDMENT  NO.  3401 

Mr.  LAUTENBERG.  Mr.  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  Mr.  Leahy  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERO],  for  Mr.  Leahy,  proposes  an  amend- 
ment numbered  3401. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children's 
Nutrition  Assistance  Act  of  1992". 

TITLE  I— HOMELESS  CHILDREN'S 
ASSISTANCE 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Homeless 
Children's  Assistance  Act  of  1992". 
SEC.  102.  EXPENDITURE  OF  FUNDS  FOR  ADMINIS- 
TRATIVE EXPENSES. 

Section  18(c)(2)(B)(i)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1769(c)(2)(B)(l)) 
is  amended  by  striking  "Each  such  organiza- 
tion" and  inserting  "Bach  private  nonprofit 
oi-ganization". 

SEC.  103.  ALLOCATION  OF  RETURNED  FUNDS. 

Section  7(a)(5)(B)(i)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1776(a)(5)(B)(l))  is 
amended— 

(1)  by  striking  ",  the  Secretary  shall—" 
and  inserting  a  colon; 


(2)  by  striking  subclause  (I)  and  inserting 
the  following  new  clause: 

"(I)  The  Secretary  shall  allocate,  for  the 
purpose  of  providing  grants  on  an  annual 
basis  to  public  entitles  and  private  nonprofit 
organizations  participating  in  projects  under 
section  18(c)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769(c)).  not  more  than 
$4,000,000  In  each  of  fiscal  years  1993  and  1994. 
Subject  to  the  maximum  allocation  for  the 
projects  for  each  fiscal  year,  at  the  begin- 
ning of  each  of  fiscal  years  1993  and  1994.  the 
Secretary  shall  allocate,  from  funds  avail- 
able under  this  section  that  have  not  been 
otherwise  allocated  to  the  States,  an  amount 
equal  to  the  estimates  by  the  Secretary  of 
funds  to  be  returned  under  this  clause,  but 
not  less  than  $1,000,000  In  each  fiscal  year.  To 
the  extent  that  amounts  returned  to  the  Sec- 
retary are  less  than  estimated  or  are  insuffi- 
cient to  meet  the  needs  of  the  projects,  the 
Secretary  may,  subject  to  the  maximum  al- 
locations established  In  this  subclause,  allo- 
cate amounts  to  meet  the  needs  of  the 
projects  from  funds  available  under  this  sec- 
tion that  have  not  been  otherwise  allocated 
to  States.";  and 

(3)  in  subclause  (III,  by  striking  "then  allo- 
cate," and  inserting  "After  making  the  allo- 
cations under  subclause  (I),  the  Secretary 
shall  allocate.". 

SEC.  104.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  become  effective  on  Septem- 
ber 30.  1992. 

TITLE  H— WIC  INFANT  FORMULA 
PROCUREMENT 
SEC.  201.  SHORT  TTFLE. 

This  title  may  be  cited  as  the  "WIC  Infant 
Formula  Procurement  Act  of  1992". 

SEC.  202.  WIC  INFANT  FORMULA  PROTECTION. 

(a)  Findings.— 

(1)  the  domestic  Infant  formula  industry  Is 
one  of  the  most  concentrated  manufacturing 
industries  in  the  United  States; 

(2)  only  three  pharmaceutical  firms  are  re- 
sponsible for  almost  all  domestic  Infant  for- 
mula production; 

(3)  coordination  of  pricing  and  marketing 
strategies  Is  a  potential  danger  where  only  a 
very  few  companies  compete  regarding  a 
given  product; 

(4)  Improved  competition  among  suppliers 
of  Infant  formula  to  the  special  supple- 
mental food  program  for  women.  Infants,  and 
children  (WIC)  can  save  substantial  addi- 
tional sums  to  be  used  to  put  thousands  of 
additional  eligible  women,  infants,  and  chil- 
dren on  the  WIC  program;  and 

(5)  barriers  exist  In  the  infant  formula  In- 
dustry that  inhibit  the  entry  of  new  firms 
and  thus  limit  competition. 

(b)  Purposes.— It  is  the  purpose  of  this 
title  to  enhance  competition  among  Infant 
formula  manufacturers  and  to  reduce  the  per 
unit  costs  of  Infant  formula  for  the  special 
supplemental  food  program  for  women,  in- 
fants, and  children  (WIC). 

SEC.  203.  DEFINITIONS 

Section  17(b)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(b))  Is  amended  by  striking 
para^rraph  (17)  and  inserting  the  following 
new  paragraphs: 

"(17)  'Competitive  bidding'  means  a  pro- 
curement process  under  which  the  Secretary 
or  a  State  agency  selects  a  single  source  (a 
single  Infant  formula  manufacturer)  offering 
the  lowest  price,  as  determined  by  the  sub- 
mission of  sealed  bids,  for  a  product  for 
which  bids  are  sought  for  use  in  the  program 
authorized  by  this  section. 

"(18)  'Rebate'  means  the  amount  of  money 
refunded  under  cost  containment  procedures 
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to  any  State  agency  from  the  manufacturer 
or  other  supplier  of  the  particular  food  prod- 
uct as  the  result  of  the  purchase  of  the  sup- 
plemental food  with  a  voucher  or  other  pur- 
chase instrument  by  a  pai-ticipant  in  each 
such  agency's  program  established  under 
this  section. 

"(19)  'Discount'  means,  with  respect  to  a 
State  agency  that  provides  program  foods  to 
participants  without  the  use  of  retail  gro- 
cery stores  (such  as  a  State  that  provides  for 
the  home  delivery  or  direct  distribution  of 
supplemental  food),  the  amount  of  the  price 
reduction  or  other  price  conce-ssion  provided 
to  any  State  agency  by  the  manufacturer  or 
other  supplier  of  the  particular  food  product 
as  the  result  of  the  purchase  of  program  food 
by  each  such  State  agency,  or  its  representa- 
tive, from  the  supplier. 

"(20)  'Net  price'  means  the  difference  be- 
tween the  manufacturer's  wholesale  price  for 
infant  formula  and  the  rebate  level  or  the 
discount  offered  or  provided  by  the  manufac- 
turer under  a  cost  containment  contract  en- 
tered into  with  the  ijertinent  State  agency.". 

8KC.  2M.   PROCUREMENT  OF  INFANT  FORMULA 
FOR  WIC. 

Section  17(h)(8)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786(hK8))  is  amended  by 
striking  subparagraph  (G)  and  inserting  the 
following  new  subparagraphs: 

"(G)(i)  The  Secretary  shall  offer  to  solicit 
bids  on  behalf  of  State  agencies  regarding 
cost-containment  contracts  to  be  entered 
Into  by  infant  formula  manufacturers  and 
State  agencies.  The  Secretary  shall  make 
the  offer  to  State  agencies  once  every  12 
months.  Each  such  bid  solicitation  shall  only 
take  place  if  two  or  more  State  agencies  re- 
quest the  Secretary  to  perform  the  solicita- 
tion. For  such  State  agencies,  the  Secretary 
shall  solicit  bids  andi  select  the  winning  bid- 
der for  a  cost  containment  contract  to  be  en- 
tered into  by  State  agencies  and  Infant  for- 
mula manufacturers  or  suppliers. 

"(ii)  If  the  Secretary  determines  that  the 
number  of  State  agencies  making  the  elec- 
tion in  clause  (i)  so  warrants,  the  Secretary 
may.  in  consultation  with  such  State  agen- 
cies, divide  such  State  agencies  into  more 
than  one  group  of  such  agencies  and  solicit 
bids  for  a  contract  for  each  such  group.  In 
determining  the  size  of  the  groups  of  agen- 
cies, the  Secretary  shall,  to  the  extent  prac- 
ticable, take  into  account  the  need  to  maxi- 
mize the  number  of  potential  bidders  so  as  to 
Increase  competition  among  Infant  formula 
manufacturers. 

"(ill)  State  agencies  that  elect  to  author- 
ize the  Secretary  to  perform  the  bid  solicita- 
tion and  selection  process  on  their  behalf 
and  enter  into  th«  resulting  containment 
contract  shall  obtain  the  rebates  or  dis- 
counts from  the  manufacturers  or  suppliers 
participating  in  the  contract. 

"(Iv)  In  soliciting  bids  and  determining  the 
winning  bidder  under  clause  (1).  the  Sec- 
retary shall  comply  with  the  requirements  of 
subparagraphs  (B)  and  (F). 

"(v)(I)  Except  as  provided  in  subclause  (II), 
the  term  of  the  contract  for  which  bids  are 
to  be  solicited  under  this  paragraph  shall  be 
announced  by  the  Secretary  in  consultation 
with  the  affected  State  agencies  and  shall  be 
not  less  than  2  years. 

"(ID  If  the  law  of  a  State  regarding  the  du- 
ration of  conti-acts  is  inconsistent  with  sub- 
clause (I),  the  Secretary  shall  permit  a  1- 
year  contract,  with  the  option  provided  to 
the  State  to  extend  the  contract  for  addi- 
tional yeare. 

"(vi)  In  prescribing  specifications  for  the 
bids,  the  Secretary  shall  ensure  that  the  con- 
tracts to  be  entered  Into  by  the  State  agen- 


cies and  the  infant  formula  manufacturers  or 
suppliers  provide  for  a  constant  net  price  for 
infant  formula  products  for  the  full  term  of 
the  contracts  and  provide  for  rebates  or  dis- 
counts for  all  units  of  infant  formula  sold 
through  the  program  that  are  produced  by 
the  manufacturer  awarded  the  contmct  and 
that  are  for  a  type  of  formula  product  cov- 
ered under  the  contract.  The  contracts  shall 
cover  all  types  of  infant  formula  products 
normally  covered  under  cost  containment 
contracts  entered  into  by  State  agencies. 

"(vii)  The  Secretary  shall  also  develop  pro- 
cedures for— 

"(I)  rejecting  all  bids  for  any  Joint  con- 
tract and  announcing  a  resolicitation  of  in- 
fant formula  bids  where  necessary; 

"(II)  permitting  a  State  agency  that  has 
authorized  the  Secretary  to  undertake  bid 
solicitation  on  its  behalf  under  this  subpara- 
graph to  decline  to  enter  into  the  Joint  con- 
tract to  be  negotiated  and  awarded  pursuant 
to  the  solicitation  if  the  agency  promptly  de- 
termines after  the  bids  ai-e  opened  that  par- 
ticipation would  not  be  in  the  best  interest 
of  its  program:  and 

"(III)  assuring  infant  formula  manufactur- 
ers submitting  a  bid  under  this  subparagraph 
that  a  contract  awarded  pursuant  to  the  bid 
will  cover  State  agencies  serving  no  fewer 
than  a  number  of  infants  to  be  specified  in 
the  bid  solicitation. 

"(vlii)  The  bid  solicitation  and  selection 
process  on  behalf  of  the  State  agencies  shall 
be  conducted  in  accordance  with  any  proce- 
dures the  Secretary  deems  necessary  for  the 
effective  and  efficient  administration  of  the 
bid  solicitation  and  selection  process  and 
consistent  with  the  requirements  of  this  sub- 
paragraph. The  procedures  esUblished  by  the 
Secretary  shall  ensure  that^ 

"(I)  the  bid  solicitation  and  selection  proc- 
ess is  conducted  in  a  manner  providing  full 
and  open  competition;  and 

"(II)  the  bid  solicitation  and  selection 
process  is  free  of  any  real  or  apparent  con- 
flict of  interest.". 

"(H)  In  soliciting  bids  for  contracts  for  in- 
fant formula  for  the  program  authorized  by 
this  section,  the  Secretary  shall  solicit  bids 
from  infant  formula  manufacturers  under 
procedures  in  which  bids  for  rebates  or  dis- 
counts are  solicited  for  milk-based  and  soy- 
based  infant  formula,  separately,  except 
where  the  Secretary  determines  that  such 
solicitation  procedures  are  not  In  the  i>est 
interest  of  the  program. 

"(I)  To   reduce   the   costs   of  any   si. 
mental  foods,  the  Secretary— 

"(1)  shall  promote,  but  not  require,  the 
joint  purchase  of  infant  formula  among 
State  agencies  electing  not  to  participate 
undei-  the  procedures  set  forth  In  subpara- 
graph (G): 

"(ii)  shall  encourage  and  promote  (but  not 
require)  the  purchase  of  supplemental  foods 
other  than  infant  formula  under  cost  con- 
tainment procedures; 

"(ill)  shall  inform  State  agencies  of  the 
benefits  of  cost  containment  and  provide  as- 
sistance and  technical  advice  at  State  agen- 
cy request  regarding  the  State  agency's  use 
of  cost  containment  procedures; 

"(iv)  shall  encourage  (but  not  require)  the 
joint  purchase  of  supplemental  foo<ls  other 
than  infant  formula  under  procedures  speci- 
fied in  subparagraph  (B).  if  the  Secretary  de- 
termines that— 

"(I)  the  anticipated  savings  are  expected  to 
be  significant; 

"(II)  the  administrative  expenses  involved 
in  purchasing  the  food  item  through  com- 
petitive bidding  procedures,  whether  under  a 
rebate  or  discount  system,  will  not  exceed 


the  savings  anticipated  to  be  generated  by 
the  procedures;  and 

"(III)  the  procedures  would  be  consistent 
with  the  purposes  of  the  program;  and 

"(v)  may  make  available  additional  funds 
to  State  agencies  out  of  the  funds  otherwise 
available  under  paragraph  (1)(A)  for  nutri- 
tion services  and  administration  in  an 
amount  not  exceeding  one  half  of  1  percent 
of  the  amounts  to  help  defray  reasonable  an- 
ticipated expenses  associated  with  innova- 
tions in  cost  containment  or  associated  with 
procedures  that  tend  to  enhance  competi- 
tion. 

"(J)(i)  Any  person,  company,  corporation, 
or  other  legal  entity  that  submits  a  bid  to 
supply  infant  formula  to  carry  out  the  pro- 
gram authorized  by  this  section  and  an- 
nounces or  otherwise  discloses  the  amount  of 
the  bid,  or  the  rebate  or  discount  practices  of 
such  entities,  in  advance  of  the  time  the  bids 
are  opened  by  the  Secretary  or  the  State 
agency,  or  any  person,  company,  corpora- 
tion, or  other  legal  entity  that  makes  a 
statement  (prior  to  the  opening  of  bids)  re- 
lating to  levels  of  rebates  or  discounts,  for 
the  purpose  of  influencing  a  bid  submitted  by 
any  other  person,  shall  be  ineligible  to  sub- 
mit bids  to  supply  Infant  formula  to  the  pro- 
gram for  the  bidding  in  progress  for  up  to  2 
years  from  the  date  the  bids  are  opened  and 
shall  be  subject  to  a  civil  penalty  of  up  to 
$1(X),000,000,  as  determined  by  the  Secretary 
to  provide  restitution  to  the  program  for 
harm  done  to  the  program.  The  Secretary 
shall  Issue  regulations  providing  such  per- 
son, company,  corporation,  or  other  legal  en- 
tity appropriate  notice,  and  an  opportunity 
to  be  heard  and  to  respond  to  charges. 

"(11)  The  Secretary  shall  determine  the 
length  of  the  disqualification,  and  the 
amount  of  the  civil  penalty  referred  to  in 
clause  (1)  based  on  such  factors  as  the  Sec- 
retary by  regulation  determines  appropriate. 

"(Hi)  Any  person,  company,  corporation,  or 
other  legal  entity  disqualified  under  clause 
(1)  shall  remain  obligated  to  perform  any  re- 
quirements under  any  contract  to  supply  In- 
fant foi-mula  existing  at  the  time  of  the  dis- 
qualification and  until  each  such  contract 
expires  by  Its  terms. 

"(K)  Not  later  than  the  expiration  of  the 
180-day  period  beginning  on  the  date  of  en- 
actment of  this  subparagraph,  the  Secretary 
shall  prescribe  regulations  to  carry  out  this 
paragraph.". 

SEC.  205.  PROCEDURES  TO  REDUCE  PURCHASES 
OF  LOW-IRON  INFANT  FORMULA. 

Section  17(f)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(f))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(22)  In  the  State  plan  submitted  to  the 
Secretary  for  fiscal  year  1994.  each  State 
agency  shall  advise  the  Secretary  regarding 
the  procedures  to  be  used  by  the  State  agen- 
cy to  reduce  the  purchase  of  low-iron  infant 
formula  for  infants  on  the  program  for  whom 
such  formula  has  not  been  prescribed  by  a 
physician  or  other  appropriate  health  profes- 
sional, as  determined  by  regulations  i.ssued 
by  the  Secretary.". 

SEC.  206.  ASSISTANCE  TO  ENCOURAGE  ADDI- 
TIONAL COST  CONTAINMENT  EF- 
FORTS. 

The  second  sentence  of  section  17(h)(2)(A) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(h)(2)(A))  is  amended— 

il)  by  striking  "formula  shall—"  and  in- 
serting "formula—"; 

(2)  by  Inserting  "shall"  after  the  clause 
designations  of  each  of  clauses  (I),  (il),  and 
(iii); 

(3)  by  striking  "and"  at  the  end  of  clause 
(ID; 
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(4)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  ";  and";  and 

(5)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  may  provide  funds,  to  the  extent 
funds  are  not  already  provided  under  sub- 
paragraph (I)(v)  for  the  same  purpose,  to  help 
<lefray  reasonable  anticipated  expenses  asso- 
ciated with  innovations  in  cost  containment 
or  associated  with  procedures  that  tend  to 
enhance  competition.". 

SEC.  207.  TECHNICAL  ASSISTANCE. 

Section  17(h)(8)(E)(li)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(h)(8)(E)(ii))  is 
amended  by  striking  "that  do  not  have  large 
caseloads  and". 

SEC.  208.  STUDY. 

Not  later  than  April  1,  1994,  the  Secretary 
of  Agriculture  shall  report  to  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the  Sen- 
ate on— 

(1)  State  agencies  that  request  the  Sec- 
retary of  Agriculture  to  conduct  bid  solicita- 
tions for  infant  formula  under  section 
17(h)(8)(GMi)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786<h)(8)(G)(i))  (as  amended 
by  section  204  of  this  Act); 

(2)  cost  reductions  achieved  by  the  solici- 
tations; and 

(3)  other  matters  the  Secretary  determines 
to  be  appropriate  regarding  this  title  and  the 
amendments  made  by  this  title. 

SEC.  209.  TERMINATION. 

The  authority  provided  by  this  title  and 
the  amendments  made  by  this  title  shall  ter- 
minate on  September  30,  1994,  except  with  re- 
gard to  section  17(h)(8)(J)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(h)(8)(J))  (as 
amended  by  section  204  of  this  Act). 

Mr.  LEAHY.  Mr.  President,  this  year 
Confjress  passed  my  legislation,  the 
Child  Nutrition  Amendments  of  1992  (S. 
2759),  to  help  feed  homeless  children 
under  age  6  living  in  emergency  and 
homeless  shelters.  These  children  are 
the  innocent  victims  of  the  recession, 
of  high  unemployment  rates,  of  paren- 
tal neglect,  of  ill-fated  programs,  or 
just  plain  bad  luck. 

As  I  said  upon  Senate  passage  of  S. 
2759.  these  children  will  never  have  a 
fair  chance  if  Americans  turn  their 
backs  on  them.  While  other  children 
pla.v  and  learn,  these  children  go  hun- 
gry. 

Making  matters  worse,  the  demand 
for  emergency  food  assistance  keeps 
growing.  In  New  York  City  alone  the 
number  of  soup  kitchens,  food  pantries, 
and  other  emergency  food  providers 
has  increased  from  30  in  1981  to  more 
than  700  today.  This  is  an  astonishing 
increase. 

It  is  shameful  that  homeless  Amer- 
ican children  must  stand  in  long  lines 
at  soup  kitchens.  Their  older  brothers 
and  sisters  are  fed  wholesome  meals  in 
school  through  the  school  breakfast 
and  lunch  programs. 

The  .younger  children,  too  young  to 
go  to  school,  all  too  often  must  wait 
for  scraps  of  food  brought  home  from 
school. 

Pilot  programs  to  feed  homeless  chil- 
dren under  age  6  have  worked  very 
well.  A  USDA-issued  report,  the 
"Study  of  the  Child  Nutrition  Home- 
less Demonstration,"  noted: 


The  shelters  were  unanimous  in  reporting 
that  the  preschool  children  living  in  the 
shelters  were  now  receiving  meals  that  were 
more  balanced,  more  nutritious,  and  more 
frequently  included  fresh  fruit,  milk,  vegeta- 
bles and  full-strength  juices.  *  *  *  Further- 
more, [certain]  children  under  age  6  *  *  * 
now  received  a  warm  and  nutritious  lunch 
whereas  prior  to  the  demonstration  they  did 
not  receive  any  meal  at  all. 

It  was  also  reported  that  "mothers 
were  very  grateful,  and  were  especially 
pleased  that  their  children  now  got  the 
milk  they  needed." 

GAO  reports  that  68.000  children  are 
homeless,  living  in  homeless  shelters, 
abandoned  buildings,  churches,  or  liv- 
ing on  the  streets.  In  addition.  186.000 
children  live  in  shared  housing. 

Ecjually  distressing  are  the  numbers 
of  children  under  age  6  that  are  home- 
less. CBO  estimates  that  close  to  25.000 
children  under  age  6  live  in  emergency 
shelters— this  leaves  out  the  thousands 
more  living  in  abandoned  buildings  or 
in  alleys.  According  to  CBO,  it  would 
cost  $20  million  per  year  to  fully  fund 
this  program  for  all  25,000  children.  The 
annual  cost  is  low,  per  child. 

As  I  pointed  out  previously,  this  bill 
will  help  local  governments  and  cities 
provide  food  assistance  to  these  home- 
less children.  For  example.  New  York 
City  has  an  immediate  need  for  this  as- 
sistance for  its  city  administered  fa- 
cilities sheltering  young  children.  Yet 
USDA  is  sitting  on  several  million  dol- 
lars which  is  available  to  fund  this  pro- 
gram. 

Note  that  many  other  cities — Los  An- 
geles, CA;  Flint,  MI;  Detroit.  MI:  New 
Orleans.  LA — have  also  expressed  an  in- 
terest in  this  program.  It  is  critical 
that  the  Secretary  provide  each  State 
with  the  procedures  for  applying  to 
participate  in  the  program  as  required 
in  section  18(c)(7).  I  have  been  advised 
that  USDA  has  yet  to  advise  States 
about  this  program.  The  Child  Nutri- 
tion Amendments  of  1992  require  that 
the  Secretary  advise  each  State  of  the 
availability  of  this  program  and  of  the 
procedures  for  applying  to  participate 
in  the  project. 

Even  though  public  sponsors  are  now 
eligible,  the  Department  would  be  ex- 
pected to  continue  to  support  existing 
programs  in  Philadelphia  and  at  the 
other  locations  operated  by  nonprofit 
private  sponsors.  Also  the  Department 
is  expected  to  consider  applications 
from  new  private  nonprofit  sponsors. 

These  new  amendments  are  designed 
to  assure  a  source  of  more  continuous 
funding  for  the  homeless  children  food 
program.  The  idea  is  to  take  unused 
State  administrative  expense  [SAE] 
funds  and  make  them  available  on  a 
more  regular  and  on  a  more  predictable 
basis.  This  legislation  will  require 
USDA  to  fund  this  homeless  program 
with  SAE  funds — instead  of  delaying 
funding  each  .year. 

Under  current  law.  USDA  may  not 
know  until  well  into  each  fiscal  year 
the  level  of  SAE  funds  State  agencies 


will  return  to  USDA  as  unused.  Under 
current  law  amounts  returned  but  not 
reallocated  go  to  the  homeless  pro- 
grams to  the  degree  that  those  pro- 
grams can  use  those  funds. 

But  each  year  the  funds  are  not 
available  until  well  into  the  fiscal  year 
which  USDA  argues  makes  it  difficult 
to  properly  run  the  program.  The  pur- 
pose of  this  legislation  is  to  address 
these  concerns  while  not  materially 
changing  the  ultimate  amount  of  funds 
made  available  to  the  homeless  pro- 
gram. 

This  amendment  would  do  this  by 
having  the  Secretary  take  a  modest 
amount  of  SAE  funds  at  the  beginning 
of  the  fiscal  year  and  allocate  it  to  the 
homeless  programs.  The  Secretary's  al- 
location to  .  the  homeless  program 
would  reflect  his  or  her  estimate  of  the 
amount  of  funds  that  would  otherwise 
have  become  available  later  in  the  fis- 
cal year. 

When  some  months  later  the  amount 
of  funds  returned  and  not  reallocated 
becomes  known  the  Secretary  would 
supplement  the  funds  going  to  the 
homeless  programs  if  more  money  is 
returned  and  not  reallocated  than  he  or 
she  had  originally  anticipated  and  if 
the  homeless  program  could  use  the  ad- 
ditional funds. 

The  underlying  purpose  here  is  not  to 
materially  change  the  division  of  funds 
between  the  State  agencies  and  the 
homeless  programs  but  simply  to  mod- 
ify the  process  for  providing  the  funds 
to  the  homeless  program  so  that  it  can 
operate  effectively. 

The  concept  behind  these  changes  is 
to  anticipate  in  advance  levels  of  SAE 
funds  that  would  have  been  made  avail- 
able to  the  Secretary  after  the  re- 
allocation process.  These  surplus  un- 
used funds  would  be  dedicated  to  the 
homeless  program  in  addition  to  the 
exact  dollar  amounts  made  available 
under  the  National  School  Lunch  Act 
for  each  fiscal  year. 

I  am  disappointed  that  this  legisla- 
tion became  necessary  so  that  USDA 
would  administer  the  program  prop- 
erly. As  I  have  already  noted  that  un- 
used SAE  funds  have  been  available  to 
USDA  for  this  homeless  program  for  at 
least  5  months,  and  probably  much 
longer,  but  USDA  has  yet  to  use  any  of 
them  for  this  program.  This  legislation 
removes  any  possible  excuse  for  not 
feeding  these  homeless  children. 

One  aspect  of  this  bill  concerns  a 
very  technical  matter.  USDA  has  indi- 
cated that  it  might  limit  the  number  of 
homeless  centers  in  each  city  that 
could  participate  in  the  program.  I 
want  to  again  mention  the  point  I 
raised  when  S.  2759  was  under  consider- 
ation by  the  Senate,  and  the  point  I 
raised  before  the  House  acted  on  that 
bill  and  before  the  President  signed  the 
bill  into  law. 

The  law  as  amended  by  this  bill  pro- 
vides that  no  "organization"  can  oper- 
ate more  than  5  sites.  While  it  is  clear 
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from  the  text  of  the  law,  I  want  to  em- 
phasize that  the  reference  to  "Each 
such  organization"  in  section 
18(c)(2)(B)  only  refers  to  "private  non- 
profit organizations"  and  does  not 
refer  to  the  "State,  city,  local,  or  coun- 
ty governments,  or  other  public  enti- 
ties" which  are  newly  permitted  to 
participate  under  this  Act. 

That  five-site  limit  imposed  on  orga- 
nizations is  relevant  only  to  "private 
nonprofit  organizations"  and  not  to 
governments  or  other  public  entities. 
Imposing  that  limit  on  counties  or 
cities  is  unnecessar.v  and  counter- 
productive in  terms  of  the  intent  of 
this  legislation. 

For  example,  it  would  make  no  sense 
to  encourage  homeless  families  to 
crowd  into  just  five  of  New  York's  11  or 
so  shelters  so  that  their  youngest  chil- 
dren could  obtain  nutritious  meals. 

I  have  often  said  that  childhood  hun- 
ger is  a  moral  issue  and  not  a  political 
one.  Childhood  hunger  is  like  the  pro- 
verbial thief  in  the  night,  it  robs  and 
cripples  this  Nation  of  its  greatest  re- 
source— our  children.  This  bill  helps  to 
alleviate  some  of  that  hunger. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  CBO  on  this 
matter  be  placed  into  the  Record  fol- 
lowing the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3401)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill,  as  amended. 

The  bill,  as  amended,  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  THE  AGRICULTURAL 
ACrr  OF  1938 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  S.  3327,  a  bill  addressing  the 
issue  of  acre-for-acre  transfer  of  cer- 
tain acreage  allotments,  introduced 
earlier  this  day  by  Senators  Ford  and 
McConnell;  that  the  bill  be  deemed 
read  the  third  time,  passed,  and  the 
motion  to  reconsider  be  laid  upon  the 
table,  and  that  any  statements  appear 
in  the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3327)  was  deemed  read 
the  third  time,  and  passed,  as  follows: 

The  text  of  the  bill  (S.  3327)  to  amend 
the  Agricultural  Adjustment  Act  of 
1938  to  permit  the  acre-for-acre  trans- 
fer of  an  acreage  allotment  or  quota  for 


certain  commodities,  and  for  other  pur- 
poses, as  passed  by  the  Senate  on  Octo- 
ber 5,  1992,  is  as  follows: 
S.  3327 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  ACRE  FOR-ACRE  TRANSFER  OF  CER- 
TAIN ACREAGE  AIXOTMENTS. 

Section  318  of  the  Agricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1314d>  Is  amended  by 
striking  subsection  (e)  and  Inserting  the  fol- 
lowing new  subsection: 

"(e)  The  transfer  of  an  allotment  or  quota 
under  this  section  shall  be  approved  acre  for 
acre.". 


REGARDING  MARKETING  OF 
IMPORTED  PAPAYAS 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  S.  568,  a  bill 
regarding  marketing  order  require- 
ments on  imported  papayas,  and  that 
the  Senate  then  proceed  to  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  568)  to  require  that  Imports  of 
fresh  papaya  meet  all  the  requirements  im- 
posed on  domestic  fresh  papaya. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  LEAHY.  Mr.  President,  it  is  the 
intent  of  the  committee  that  the  ex- 
tension of  the  authority  under  section 
8e  of  the  Agricultural  Marketing  Act  of 
1937  to  include  the  addition  of  the  com- 
modity papayas,  shall  apply  only  to 
imported  papayas  of  such  similar  vari- 
eties and  other  characteristics  as  are 
grown  in  the  production  area  covered 
by  the  Federal  marketing  order. 

There  are  papayas  imported  into  the 
United  States  which  are  distinctly  dif- 
ferent than  the  papayas  covered  by  the 
Federal  marketing  order.  Such  papayas 
are  typically  of  different  varieties,  dif- 
ferent shape,  and  larger  in  size  than 
those  regulated  under  the  Federal  mar- 
keting order.  The  committee  does  not 
intend  such  papayas  to  be  covered 
under  section  8e  regulation. 

AMKNDMKNT  NO.  3402 

Mr.  LAUTENBERG.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TKNBKRO]  for  Mr.  INOUYE,  proposes  an  amend- 
ment numbered  3402. 

Mr.  LAUTENBERG.  Mr.  President,  1 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  PAPAYAS. 

The  first  sentence  of  section  8e(a)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608e- 
1(a)),  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937, 
Is  amended  by  striking  "or  apples"  and  In- 
serting "apples,  or  papayas". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3402)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill,  as  amended. 

The  bill,  as  amended,  was  ordered  to 
be  engrossed  for  a  third  reading,  was 
read  the  third  time,  and  passed,  as  fol- 
lows: 

The  text  of  the  bill  (S.  568)  to  require 
that  imports  of  fresh  papaya  meet  all 
the  requirements  imposed  on  domestic 
fresh  papaya,  as  passed  by  the  Senate 
on  October  5,  1992,  is  as  follows: 
S.  568 

He  it  enacted  by  the  Senate  arid  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled, 

SECTION  1.  PAPAYAS. 

The  first  sentence  of  section  8e(a)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608c- 
1(a)).  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937, 
is  amended  by  striking  "or  apples"  and  In- 
serting "apples,  or  Solo-type  papayas". 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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EQUITABLE  TREATMENT  OF 
SUGARCANE  PRODUCERS— H.R.  5763 


COMMUNITIES      MAKING      TRANSI- 
TION TO  HUNGER-FREE  STATUS 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  House  Concur- 
rent Resolution  302,  a  concurrent  reso- 
lution expressing  the  sense  of  Congress 
regarding  communities  making  the 
transition  to  hunger-free  status,  and 
that  the  Senate  then  proceed  to  its  im- 
mediate consideration,  that  the  con- 
current resolution  be  agreed  to,  and 
the  motion  to  reconsider  laid  upon  the 
table;  and  that  the  preamble  be  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  302)  was  agreed  to. 

The  preamble  was  agreed  to. 


RECREATIONAL  HUNTING  SAFETY 
AND  PRESERVATION  ACT  OF 
1991-S.  1294 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Agri- 
culture Committee  be  discharged,  en 
bloc,  from  consideration  of  the  follow- 
ing bills: 

H.R.  5763,  to  provide  equitable  treatment 
to  producers  of  sugarcane  subject  to  propor- 
tionate shares:  and 

S.  1294.  the  Recreational  Hunting  Safety 
and  Preservation  Act  of  1991. 

And  that  the  Senate  then  proceed,  en 
bloc,  to  their  immediate  consideration; 
that  the  bills  be  deemed  read  three 
times,  passed  and  the  motion  to  recon- 
sider laid  upon  the  table,  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5763)  was  deemed 
read  a  third  time  and  passed. 

So  the  bill  (S.  1294)  was  deemed  read 
a  third  time  and  passed,  as  follows: 

The  text  of  the  bill  (S.  1294)  to  pro- 
tect individuals  engaged  in  a  lawful 
hunt  within  a  national  forest,  to  estab- 
lish an  administrative  civil  penalty  for 
persons  who  intentionally  obstruct, 
impede,  or  interfere  with  the  conduct 
of  the  lawful  hunt,  and  for  other  pur- 
poses, as  passed  by  the  Senate  on  Octo- 
ber 5,  1992,  is  as  follows: 
S.  1294 

Be  it  enacted  by  the  Senate  ajid  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Recreational 
Hunting  Safety  and  Preservation  Act  of 
1991". 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  recreational  hunting,  when  carried  out 
pursuant  to  law  (as  Implemented  by  the  reg- 
ulations of  Federal  and  State  wildlife  man- 
agement agencies)  is  a  necessary  and  bene- 
ficial element  In  the  proper  conservation  and 
management  of  healthy,  abundant,  and  bio- 
logically diverse  wildlife  resources; 

(2)  recreational  hunters  (because  of  a  gen- 
erally demonstrated  concern  with  the  con- 
servation of  wildlife  resources  and  preserva- 
tion of  habitat  necessary  for  the  breeding 
and  maintenance  of  healthy  wildlife  popu- 
lations, and  through  a  familiarity  with  the 
I'esources  gained  from  experience  in  the 
field)  are  a  valuable  asset  in  ensuring  en- 
lightened public  input  Into  decisions  regard- 
ing management  and  maintenance  programs 
for  wildlife  resources  and  habitat; 

(3)(A)  recreational  hunting  supports  indus- 
tries highly  significant  to  the  national  econ- 
omy through  sales  in  interstate  commerce  of 
sporting  goods;  and 

( B )  the  Federal  excise  taxes  imposed  on  the 
sales  provide  a  major  source  of  funding  for 
vital  progi'ams  of  wildlife  conservation  and 
management; 

(4)  various  persons  are  engaging  in  (and 
have  announced  an  intent  to  continue  to  en- 
gage in)  a  variety  of  disruptive  activities 
with  the  premeditated  purpose  of  preventing 
and  Interfering  with  the  conduct  of  lawful 
lecreational  hunting  within  the  Iwundaries 


of  national  forests  and  other  Federal  lands, 
which  activities— 

(A)  place  both  recreational  hunters  and  the 
disruptive  persons  in  imminent  jeopardy  of 
grave  physical  injury  or  death; 

(B)  disrupt  the  peaceful,  lawful,  and  pru- 
dent conduct  of  wildlife  population  and  habi- 
tat management  programs  by  Federal  and 
State  wildlife  management  agencies;  and 

(C)  ultimately  may  alter  the  planned  pro- 
gram objectives,  resulting  in — 

(1)  undesirable  patterns  of  activity  within 
populations  of  wildlife; 

(ii)  the  endangerment  of  the  future  viabil- 
ity of  wildlife  species;  and 

(iii)  damage  to  habitat  values; 

(5)  national  forests  comprise  one  important 
wildlife  habitat  resource  that— 

(A)  supports  many  large,  diverse,  and  vital 
populations  of  wildlife;  and 

(B)  offers  significant  opportunities  for 
legal  recreational  hunting  as  an  important 
management  tool  to  ensure  the  future  viabil- 
ity of  the  wildlife  populations; 

(6)  it  is  the  right  of  citizens  of  the  United 
States  freely  to  enjoy  lawful  recreational 
hunting  in  national  forests  In  accordance 
with  regulations  promulgated  by  Federal  and 
State  wildlife  management  agencies;  and 

(7)  in  many  Instances  under  current  law, 
vagueness  and  ambiguity  exist  regarding  the 
application  of  State  laws  and  enforcement 
activities  relating  to  the — 

(A)  safety  of  hunters;  and 

(B)  legal  rights  of  recreational  hunters  to 
participate  peacefully  in  lawful  hunts  within 
national  forests  and  on  other  Federal  lands. 

SEC.  3.  DEFINITIONa 

As  used  in  this  Act: 

(1)  Lawful  hunt.— The  term  "lawful  hunt" 
means  an  occasion  when  an  individual  is  en- 
gaged in  the  taking  or  harvesting  (or  at- 
tempted taking  or  harvesting)  through  a 
legal  means  and  during  a  specified  legal  sea- 
son of  a  wildlife  or  fish,  within  a  national 
forest,  which  activity — 

(A)(i)  is  authorized  by  or  licensed  under 
the  law  of  the  State  in  which  it  takes  place; 
or 

(ii)  is  regulated  by  game  or  fishing  seasons 
established  by  the  State  in  which  it  takes 
place; 

(B)  is  not  prohibited  by  a  law  of  the  United 
States;  and 

(C)  does  not  infringe  upon  a  right  of  an 
owner  of  private  property. 

(2)  Nationaj-  forest.— The  term  "national 
forest"  means  land  included  in  the  National 
Forest  System  (as  defined  in  section  11(a)  of 
the  Forest  and  Rangeland  Renewable  Re- 
iiources  Planning  Act  of  1974  (16  U.S.C. 
1609(a))). 

(3)  Pkkson.— The  term  "person"  includes 
corporations,  companies,  associations,  firms, 
partnerships,  societies,  and  joint  stock  com- 
panies, as  well  as  individuals. 

(4)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

SEC.  4.  OBSTRUCTION  OF  A  LAWFUL  HUIWT. 

(a)  Violation.— It  is  unlawful  for  a  person 
knowingly  and  with  the  intent  of  ob.struct- 
ing.  impeding,  or  interfering  with  a  lawful 
hunt  by  an  individual  to — 

(1)  obstruct,  impede,  or  otherwise  interfere 
with  a  lawful  hunt  by  an  Individual; 

(2)  scare,  herd,  hai'ass,  decoy,  or  otherwise 
engage  in  activities  designed  to  affect  wild- 
life In  a  national  forest; 

(3)  engage  In  activities  that  prevent  or  Im- 
pede the  reasonable  and  usual  means  of  ac- 
cess by  those  who  intend  to  participate  in  a 
lawful  hunt,  whether  the  activities  occur 
within  a  national  foi-est  or  upon  a  public  or 


private  road,  highway,  path,  trail,  or  other 
normal  route  of  access  to  a  national  forest; 

(4)  take  or  abuse  property,  equipment,  or 
hunting  dogs  being  used  in  conjunction  with 
a  lawful  hunt;  or 

(5)  enter  into  a  national  forest,  travel  In 
interstate  commerce,  use  the  United  States 
mails  or  an  instrumentality  of  interstate  tel- 
ephonic or  electronic  communications,  or 
transport  or  cause  to  be  transported  in  inter- 
state commerce  a  material  or  item,  to  fur- 
ther— 

(A)  a  scheme  or  effort  to  obstruct,  impede, 
or  otherwise  interfere  with  a  lawful  hunt;  or 

(B)  the  efforts  of  another  person  to  ob- 
struct, impede,  or  interfere  with  a  lawful 
hunt. 

(b)  Multiple  Violations.— The  Secretary 
may  consider  participation  by  a  person  in 
more  than  one  of  the  activities  described  in 
this  section  to  constitute  multiple  viola- 
tions. 

SEC.  S.  CIVIL  PENALTIES. 

(a)  In  General. — A  person  who  engages  in 
an  activity  described  in  section  4  shall  be  as- 
sessed a  civil  penalty  of  not  less  than  $500, 
and  not  more  than  S5,000.  for  each  violation. 

(b)  Violation  Involving  Force  or  Vio- 
lence.— Upon  a  determination  by  a  court 
that  the  activity  involved  the  use  of  force  or 
violence,  or  the  threatened  use  of  force  or  vi- 
olence, against  the  person  or  property  of  an- 
other person,  a  person  who  engages  in  an  ac- 
tivity described  in  section  4  shall  be  assessed 
a  civil  penalty  of  not  less  than  Sl.OOO,  and  not 
more  than  S10,000,  for  each  violation. 

(c)  Rei,ationship  to  Other  Penalties.— 
The  penalties  established  by  this  section 
shall  be  in  addition  to  other  criminal  or  civil 
penalties  that  may  be  levied  against  the  per- 
son as  a  result  of  an  activity  in  violation  of 
section  4. 

(d)  Procedure.— 

(1)  Complaints  from  government 
AGENTS. — Upon  receipt  of  a  written  com- 
plaint from  an  officer,  employee,  or  agent  of 
the  Forest  Service  or  other  Federal  agency 
that  a  person  violated  section  4.  the  Sec- 
retary shall— 

(A)  forward  the  complaint  to  the  United 
States  Attorney  for  the  Federal  judicial  dis- 
trict in  which  the  violation  is  alleged  to 
have  occurred;  and 

(B)  request  the  Attorney  General  of  the 
United  States  to  institute  a  civil  action  for 
the  Imposition  and  collection  of  the  civil 
penalty  specified  in  subsection  (a)  or  (b). 

(2)  CtoMPLAINTS    FROM    INDIVIDUAl^.— Upon 

receipt  of  a  sworn  affidavit  from  an  individ- 
ual and  a  determination  by  the  Secretary 
that  the  statement  contains  sufficient  fac- 
tual data  to  create  a  reasonable  belief  that  a 
violation  of  section  4  has  occurred,  the  Sec- 
retary shall— 

(A)  forward  a  complaint  to  the  United 
States  Attorney  for  the  Federal  judicial  dis- 
trict in  which  the  violation  is  alleged  to 
have  occurred;  and 

(B)  request  the  Attorney  General  of  the 
United  States  to  institute  a  civil  action  for 
the  imposition  and  collection  of  the  civil 
penalty  specified  in  subsection  (a)  or  (b). 

(e)  Use  of  Penalty  Money  Collectted.- 
After  deduction  of  costs  attributable  to  col- 
lection, money  collected  from  penalties  shall 
be- 

(1)  deposited  into  the  trust  fund  estab- 
lished pursuant  to  the  Act  entitled  "An  Act 
to  provide  that  the  United  States  shall  aid 
the  States  in  wildlife-restoration  projects, 
and  for  other  purposes",  approved  September 
2.  1937  (16  U.S.C.  669)  (commonly  known  as 
the  "Pitman-Robertson  Wildlife  Restoration 
Act"),  to  support  the  activities  authorized 
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by  that  Act  and  undertaken  by  State  wildlife 
management  agencies:  or 

(2)  used  in  such  other  manner  as  the  Sec- 
retary determines  will  enhance  the  funding 
and  implementation  of— 

(A)  the  North  American  Waterfowl  Man- 
agement Plan  signed  by  the  Secretary  of  the 
Interior  and  the  Minister  of  Environment  for 
Canada  in  May  1986:  or 

(B)  a  similar  program  that  the  Secretary 
determines  will  enhance  wildlife  manage- 
ment— 

(1)  within  national  forests:  or 

(li)  on  private  or  State-owned  lands  when 
the  efforts  will  also  provide  a  benefit  to  wild- 
life management  objectives  within  national 
forests. 

SEC.  6.  OTHER  KEUEF. 

(a)  INJUNCTIVK  Rei.iek.  -Injunctive  relief 
against  a  violation  of  section  4  may  be 
sought  by— 

(1)  the  head  of  a  State  agency  with  juris- 
diction over  fish  or  wildlife  management; 

(2)  the  Attorney  Geneial  of  the  United 
States:  or 

(3)  any  person  who  is  or  would  be  adversely 
affected  by  the  violation,  or  a  hunting  or 
sportsman's  organization  to  which  the  per- 
son belongs. 

(b)  Damages  and  ATroRNBY's  Pees.- Any 
person  who  is  or  would  be  adversely  affected 
by  a  violation  of  section  4,  or  a  hunting  or 
sportsman's  organization  to  which  the  per- 
son belongs,  may  bring  a  civil  action  to  re- 
cover— 

(1)  actual  and  punitive  damages;  and 

(2)  reasonable  attorney's  fees. 

SEC.    7.    RELATIONSHIP  TO    STATE    AND   LOCAL 
LAW  AND  CIVU.  ACTIONS. 

(a)  Law  or  Ordinance.- This  Act  is  not  in- 
tended to  preempt  a  State  law  or  local  ordi- 
nance that  provides  for  civil  or  criminal  pen- 
alties for  a  person  who  obstructs  or  other- 
wise interferes  with  a  lawful  hunt. 

(b)  Civil  Action.— The  bringing  of  an  ac- 
tion pursuant  to  this  Act  shall  not  prevent 
an  independent  action  against  a  person 
under  a  State  law  or  local  ordinance. 

SEC.  8.  REGULATIONS. 

The  Secretary  may  issue  such  regulations 
ais  are  necessary  to  carry  out  this  Act. 


RECREATIONAL  HUNTING  SAFETY 
AND  PRESERVATION  ACT-S.  1294 

Mr.  SANFORD.  Mr.  President.  I  rise 
to  offer  my  strong  and  sincere  support 
for  the  passage  of  the  Recreational 
Hunting  Safety  and  Preservation  Act 
(S.  1294),  which  is  now  before  the  Sen- 
ate. Such  action  is  long  overdue,  and 
hunter  protection  is  an  issue  for  which 
I  have  fought  and  one  which  I  think  de- 
serves legislative  affirmation.  In  June 
of  last  year.  I  introduced,  with  the  help 
of  Senators  Brkaux,  Symms,  Cochran. 
and  Hatch,  a  bill  which  is  similar  in 
nature  to  the  language  now  before  the 
Senate. 

I  wish  to  especially  thank  Senator 
FOWLKH,  the  author  of  S.  1294,  who  has 
worked  diligently  to  bring  the  Nations 
attention  to  this  cause,  and  Senator 
Burns  and  other  colleagues  who  have 
championed  hunters'  rights. 

It  is  unfortunate  that  the  tradition  of 
responsible  hunting  in  this  country  is 
being  challenged  by  those  who  have  lit- 
tle understanding  of  the  sport,  and 
those  who  wish  to  see  all  hunting  of 


wildlife  eliminated.  The  harassment  of 
hunters  and  the  obstruction  of  lawful 
hunts  has  become  increasingly  fre- 
quent in  recent  months.  In  41  States  it 
is  now  illegal  to  harass  hunters;  I  am 
glad  Congress  is  taking  action  to  estab- 
lish similar  guidelines  for  our  national 
forests.  This  legislation  will  pi'otect 
citizens  attempting  to  carry  out  a  law- 
ful hunt  within  a  national  forest. 

Those  persons  found  to  have  inten- 
tionally disturbed  wildlife  resources  or 
abused  property  in  order  to  disrupt  the 
lawful  taking  of  these  resources  may 
be  assessed  a  civil  penalty  of  not  less 
than  $1,000.  If  this  violation  involves 
the  use  of  force  or  violence,  penalties 
may  not  exceed  JIO.OOO.  Funds  collected 
from  civil  penalties  imposed  under  the 
act  will  aid  State  wildlife  restoration 
projects,  the  North  American  water- 
fowl management  plan,  or  other  wild- 
life enhancement  programs  beneficial 
to  our  national  forests. 

EJach  year  many  Americans  enjoy  the 
natural  beauty  of  our  national  forests 
and  help  maintain  controlled  popu- 
lations of  wildlife  by  hunting  in  these 
unspoiled  areas.  What  began  as  a  trend 
in  the  New  England  States  has  recently 
begun  to  spread.  From  Maine  to  Flor- 
ida to  California,  pheasant  hunters  and 
deer  hunters  alike  are  being  trailed 
into  the  fields  and  woods  by  noisy,  pro- 
testing antihunting  advocates.  Air 
horns,  loud  music,  and  shouting  argu- 
ments are  increasingly  taking  the 
place  of  otherwise  uninterrupted  hunts. 
Vandalism  and  the  threat  of  physical 
violence  are  also  likely  to  become 
more  widespread  as  groups  opposing 
hunting  become  larger  and  more  ac- 
tive. 

Each  year.  American  hunters  spend 
several  hundred  million  dollars  for  li- 
censes, duck  stamps,  and  excise  taxes 
on  equipment  and  ammunition.  Much 
of  that  money  is  used  to  finance  game 
research  and  management  programs 
and  to  purchase  important  wildlife 
habitats  that  will  benefit  all  species. 
The  American  hunter  is  a  responsible 
conservationist  who  knows,  and  adds 
value  to  game  species,  and  thereb.y  en- 
sures their  preservation.  These  men 
and  women  have  been  instrumental  in 
efforts  which  have  led  to  dramatic  in- 
creases in  populations  of  white-tailed 
deer.  elk.  wild  turkeys,  wood  ducks, 
and  other  species. 

Mr.  President,  our  national  forests 
are  treasures  to  be  maintained  for  con- 
tinuing supplies  of  natural  resources 
and  also  for  the  recreational  needs  of 
our  citizens.  This  bill  will  help  ensure 
stable  and  healthy  populations  of  game 
animals  for  hunters  and  nonhunters 
alike.  I  hope  my  colleagues  will  join 
Senator  Fowler  and  me  in  supporting 
this  measure  that  will  protect  the 
property  and  safety  of  hunters  who 
abide  by  all  Federal  and  State  game 
laws  in  the  taking  of  animals  within  a 
national  forest. 

Mr.  FOWLER.  Mr.  President.  I  am 
proud  the  Senate  has  taken  action  on 


this  legislation  and  want  to  recognize 
all  the  Senators  who  cosponsored  this 
important  bill— Senators  Burns,  Hef- 

LIN.  MCCONNELL.  PRYOR.  SASSER,  STE- 
VENS. Hatch,  Shelby.  Breaux.  Hol- 
LiNGS.  Daschle,  Reid,  and  Senator 
Sanford  who  has  worked  very  closely 
with  me  on  this  issue.  These  Members 
should  all  be  commended  for  their 
strong  support  for  the  sportsmen  of 
America. 

Mr.  President,  now  that  the  Senate 
has  passed  this  legislation,  I  urge  all  of 
my  fellow  Members  of  Congress  in  the 
other  Chamber  to  move  this  legislation 
forward  without  delay  and  send  the  bill 
to  the  President. 


RURAL  ELECTRIFICATION  ACT 
AMENDMENT 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Agri- 
culture Committee  be  discharged  from 
further  consideration  of  H.R.  5954,  a 
bill  to  clarify  the  status  of  the  Rural 
Telephone  Bank  and  its  accounting 
policies,  and  that  the  Senate  then  pro- 
ceed to  its  immediate  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  will  be  sUted  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5954)  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  clarify  the  status  of 
the  Rural  Telephone  Bank  and  its  account- 
ing policies,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 
amendment  no.  34ai 

Mr.  LAUTENBERG.  Mr.  President, 
on  behalf  of  Senators  Leahy  and  Lugar 
a  substitute  amendment  is  already  at 
the  desk  and  I  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
tenherg]  for  Mr.  Leahy  (for  himself  and  Mr. 
LuGAR)  proposes  amendment  3403. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordei-ed. 

The  amendment  is  as  follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  I.  IMPROVEMENT  OF  HEAI.TII  CARE 
SERVICES  AND  EDUCATIONAL  SERV- 
ICES THROUGH  TELECOMMUNI- 
CATIONS. 

(a)  Programs  kor  Con.sortia  in  Qualified 
Local  Exchange  Service  Areas.— Chapter  1 
of  subtitle  D  of  title  XXIII  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 
"SEC.  2335A  SPECIAI.  HEALTH  CARE  AND  DIS- 
TANCE LEARNING  PROGRAM  FOR 
QUALIFIED  SERVICE  AREAS. 

"(a)  Dkveloi'ment  ok  Con.sortia.— The  Ad- 
ministrator shall  encourage  the  development 


of  consortia  to  provide  health  care  services 
or  educational  services  through  tele- 
communications in  rural  areas  of  a  qualified 
local  exchange  carrier  service  area.  E&ch 
consortium  shall  be  composed  of— 

"(1)  a  tertiary  care  facility,  rural  referral 
center,  medical  teaching  institution,  or  edu- 
cational institution  accredited  by  the  State; 

"(2)  any  number  of  institutions  that  pro- 
vide health  care  services  or  educational  serv- 
ices; and 

"(3)  not  less  that  three  rural  hospitals, 
clinics,  community  health  centers,  migrant 
health  centers,  local  health  departments,  or 
similar  facilities,  or  not  less  than  three  edu- 
cational institutions  accredited  by  the 
State. 

"(b)  Special  Program  for  Quaupied 
Local  Exchange  Carrier  Service  Areas.— 

"(1)  Regulations  and  special  program.- 
Through  regulations  issued  not  later  than 
190  days  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  establish  a 
program  under  which  qualified  consortia  de- 
scribed in  subsection  (a)  located  within 
qualified  local  exchange  carrier  service  areas 
may  apply  to  the  Administrator  for  grants 
to  support  the  costs  of  activities  Involved  in 
the  sending  and  receiving  of  information 
that  will  improve  the  delivery  of  health  care 
services  or  educational  services  through 
telecommunications  in  rural  areas. 

"(2)  Selection  of  grantees.— The  Admin- 
istrator shall — 

"(A)  establish  application  procedures; 

"(B)  review  the  applications  submitted 
under  this  subsection  in  a  timely  manner; 
and 

"(C)  make  grants  in  accordance  with  this 
subsection  and  with  regulations  issued  by 
the  Administrator. 

"(3)  Priorities.— 

"(A)  In  general.- Priority  for  grants 
under  this  subsection  shall  be  accorded  ap- 
plicants whose  applications  and  plans  dem- 
onstrate— 

"(i)  the  greatest  likelihood  of  successfully 
and  efficiently  carrying  out  the  activities 
described  in  the  application  and  the  plan  of 
the  applicant; 

"(II)  the  greatest  likelihood  of  improving 
health  care  services  or  educational  services 
in  the  rural  areas; 

"(tii)  coordination  between  local  exchange 
carriers  to  carry  out  activities  as  described 
in  the  application;  and 

"(iv)  unconditional  financial  support  from 
each  affected  local  community. 

"(Bl  GECX5RAPHIC  DIVERSITY.- In  awarding 
grants,  the  Administrator  shall  seek  to 
achieve  geographic  diversity  among  the 
grantees. 

"(4)  Maximum  amount  of  grant.— The 
amount  of  each  grant  awarded  under  this 
subsection  shall  not  exceed  SI. 500.000. 

"(5)  Distribution  of  grants.— Grants  to  a 
qualified  consortium  under  this  subsection 
shall  be  di.sbursed  over  a  period  of  not  more 
than  3  years. 

"(6)  Use  of  funds.— 

"(A)  In  general.— Grants  under  this  sub- 
section may  be  used  to  support  the  costs  of 
activities  involving  the  sending  and  receiv- 
ing of  information  to  improve  health  care 
services  or  educational  services  in  rural 
areas,  including— 

"(1)  in  the  case  of  grants  to  improve  health 
I  are  services— 

"(I)  consultations  between  health  care  pro- 
viders; 

"(II)  transmitting  and  analyzing  x-rays, 
lab  slides,  and  other  images; 

"(III)  developing  and  evaluating  auto- 
mated claims  processing,  and  transmitting 
automated  patient  records:  and 


"(IV)  developing  innovative  health  profes- 
sions education  progi-ams; 

"(li)  in  the  case  of  grants  to  Improve  edu- 
cational services — 

"(1)  developing  innovative  education  pro- 
grams and  expanding  curriculum  offerings; 

"(II)  providing  continuing  education  to  all 
members  of  the  community; 

"(III)  providing  means  for  libraries  of  edu- 
cational institutions  or  public  libraries  to 
share  resources; 

"(IV)  providing  the  public  with  access  to 
State  and  national  data  bases: 

"(V)  conducting  town  meetings;  and 

"(VI)  covering  meetings  of  agencies  of 
State  government;  and 

"(iil)  in  all  cases — 

"(I)  transmitting  financial  information; 
and 

"(II)  such  other  related  activities  as  the 
Administrator  considers  to  be  consistent 
with  the  purposes  of  this  section. 

"(7)  LlMrrATlON  on  ACQUISmON  OF  INTER- 
ACTIVE     TELECOMMUNICATIONS      EQUIPMENT.— 

Not  more  than  40  percent  of  the  amount  of 
any  grant  made  under  this  subsection  may 
be  used  to  acquire  interactive  telecommuni- 
cations end  user  equipment. 

"(8)   LIMITATION  ON   USE  OF  CONSULTANTS.— 

Not  more  than  5  percent  of  the  amount  of 
any  grant  made  under  this  subsection  may 
be  used  to  employ  or  contract  with  any  con- 
sultant or  similar  person. 

"(9)  Prohibitions.— Grants  made  under 
this  subsection  may  not  be  used,  in  whole  or 
in  part,  to  establish  or  operate  a  tele- 
communications network  or  to  provide  any 
telecommunications  services  for  hire. 

"(c)  Expedited  Telephone  Loans.— Local 
exchange  carriers  located  in  a  qualified  local 
exchange  carrier  service  area  shall  be  eligi- 
ble to  apply  for  expedited  loans  under  the 
Rural  Electrification  Act  of  1936  (7  U.S.C.  901 
et  seq.).  The  Administrator  shall  respond  to 
a  completed  application  for  such  a  loan  no 
later  than  45  days  after  receipt.  The  Admin- 
istrator shall  notify  the  applicant  in  writing 
of  its  decision  regarding  each  such  applica- 
tion. 

"(d)  Definition.— As  used  in  this  section, 
the  term  'qualified  local  exchange  carrier 
service  area'  means  the  service  area  of  a 
local  telephone  exchange  caiTier  in  which 
the  local  exchange  carrier  has  a  plan  ap- 
proved by  the  Administrator  for  upgrading 
and  modernizing  the  rural  telecommuni- 
cations infrastructure  of  the  service  area. 
The  plan  shall— 

"(1)  provide  for  eliminating  party  line 
service  within  the  local  exchange  carrier 
service  area  and  for  other  improvements  and 
modernization  in  rural  telephone  service; 

"(2)  provide  for  the  enhancement  of  the 
availability  of  educational  opportunities  or 
the  availability  of  improved  medical  care 
through  telecommunications; 

"(3)  encourage  and  improve  the  use  of  tele- 
communications, computer  networks,  and 
related  advanced  technologies  to  provide 
educational  and  medical  benefits  to  people  in 
I'ural  areas;  and 

"(4)  provide  for  the  achievement  of  the 
goals  described  in  subparagraphs  (A)  through 
(C)  not  later  than  10  years  after  the  approval 
of  the  plan.". 

(b)  Extension  of  Chaiter  l.— Notwith- 
standing any  other  provision  of  law.  chapter 
1  of  subtitle  D  of  title  XXIU  of  the  Food.  Ag- 
riculture. Conservation  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa  et  seq.).  including  the 
amendments  made  by  this  section,  shall  be 
effective  until  September  30,  1997. 

(c)  Allocation  of  Funds.— Section  2335(b) 
of  the  Food,  Agi-iculture.  Conservation,  and 


Trade  Act  of  1990  (7  U.S.C.  9S0aaa-4)  is 
amended  by  adding  at  the  end  the  following 
new  pai°agraph: 

"(8)  Use  of  APPROt»RIATED  FUNDS.— 

"(A)  In  general.- Subject  to  subparagraph 
(B).  the  Administrator  shall  make  avail- 
able— 

"(i)  50  percent  of  the  funds  made  available 
pursuant  to  paragraph  (3)  for  grants  for  end 
users  that  are  consortia  partlciptating  in  the 
special  program  established  under  section 
2335A;  and 

"(ii)  50  percent  of  the  funds  made  available 
pursuant  to  paragraph  (3)  to  provide  funds 
for  the  programs,  and  end  users  participating 
in  the  progi'ams.  authorized  by  sections  2331 
through  2335. 

"(B)  Release  of  funds.— Not  earlier  than 
April  1  and  not  later  than  May  1  of  each 
year,  the  Administrator  shall  make  such 
funds  described  in  subparagraph  (A)  as  re- 
main unobligated,  available  for  any  purpose 
described  In  subparagraph  (A).". 

(d)  Effect  of  Amendments.— The  amend- 
ments made  by  this  section  shall  not  apply 
to  funds  appropriated  for  fiscal  year  1993  to 
carry  out  subtitle  D  of  title  XXIU  of  the 
Food,  Agriculture,  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  950aaa  et  seq.)  or  require 
the  revision  of  any  regulation  proposed  to 
carry  out  such  subtitle  during  fiscal  year 
1993. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So  the  amendment  (No.  3403)  was 
agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection  the  bill  is  considered  read  a 
third  time  and  passed  and  the  amend- 
ment to  the  title  is  agreed  to. 

So  the  bill  (H.R.  5934)  as  amended, 
was  deemed  read  a  third  time  and 
passed. 

The  title  was  amended  to  read  as  fol- 
lows: "An  Act  to  amend  the  Food.  Ag- 
riculture, Conservation,  and  Trade  Act 
of  1990  to  improve  health  care  services 
and  educational  services  through  tele- 
communications, and  for  other  pur- 
poses.". 

Mr.  LAUTENBERG.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


FOREIGN  SERVICE  ACT 
AMENDMENTS  OF  1992 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  764.  S.  3275.  a  bill  to  amend 
the  Foreign  Service  Act  of  1980:  that 
the  bill  be  read  a  third  time,  passed, 
and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  3275)  was  deemed  read 
a  third  time  and  passed,  as  follows: 
S.  3275 

lie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assetnbled, 

(a)  Section  805(a)  of  the  Foreign  Service 
Act  of  1980  (22  U.S.C.  4045)  is  amended— 
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(1)  by  inserting  "(l)'"  immediately  after 
"(a)"; 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)  Notwithstanding  the  percentage  limi- 
tation contained  in  paragraph  (1)  of  this  sub- 
section— 

"(A)  The  Department  shall  deduct  and 
withhold  from  the  basic  pay  of  a  Foreign 
Service  criminal  investigator/inspector  of 
the  Office  of  the  Inspector  General,  Agency 
for  International  Development,  who  is  quali- 
fied to  have  his  annuity  computed  in  the 
same  manner  as  that  of  a  law  enforcement 
officer  pursuant  to  section  8339(d)  of  title  5. 
an  amount  equal  to  that  to  be  withheld  from 
a  law  enforcement  officer  pursuant  to  sec- 
tion 8334(a)(1)  of  title  5.  The  amounts  so  de- 
ducted shall  be  contributed  to  the  Fund  for 
the  payment  of  annuities,  cash  benefits,  re- 
funds, and  allowances.  An  equal  amount 
shall  be  contributed  by  the  Department  from 
the  appropriations  or  fund  used  for  payment 
of  the  salary  of  the  participant.  The  Depart- 
ment shall  deposit  in  the  Fund  the  amounts 
deducted  and  withheld  from  basic  salary  and 
amounts  contributed  by  the  Department. 

"(B)  The  Department  shall  deduct  and 
withhold  from  the  basic  pay  of  a  Foreign 
Service  criminal  investigator/inspector  of 
the  Office  of  the  Inspector  General.  Agency 
for  International  Development,  who  is  quali- 
fied to  have  his  annuity  computed  pursuant 
to  section  8415(d)  of  title  5,  an  amount  equal 
to  that  to  be  withheld  from  a  law  enforce- 
ment officer  pursuant  to  section  8422(a)(2)(B) 
of  title  5.  The  amounts  so  deducted  shall  be 
contributed  to  the  Fund  for  the  payment  of 
annuities,  cash  benefits,  refunds,  and  allow- 
ances. An  equal  amount  shall  be  contributed 
by  the  Department  from  the  appropriations 
or  fund  used  for  payment  of  the  salary  of  the 
participant.  The  Department  shall  deposit  in 
the  Fund  the  amounts  deducted  and  withheld 
from  basic  salary  and  amounts  contributed 
by  the  Department.". 

(b)  Section  805(d)  of  the  Foreign  Service 
Act  of  1960  (22  U.S.C.  4045)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Notwithstanding  paragraph  (1).  a  spe- 
cial contribution  for  past  service  as  a  For- 
eign Service  criminal  investigator/inspector 
of  the  Office  of  the  Inspector  General.  Agen- 
cy for  International  Development  which 
would  have  been  creditable  toward  retire- 
ment under  either  section  8336(c)  or  8412(d)  of 
title  5,  and  for  which  a  special  contribution 
has  not  been  made  shall  be  equal  to  the  dif- 
ference between  the  amount  actually  con- 
tributed pursuant  to  either  section  4045  or 
4071e  of  title  22  and  the  amount  that  should 
have  been  contributed  pursuant  to  either 
section  8334  or  8422  of  title  5.", 

(c)  Section  812(a)  of  the  Foreign  Service 
Act  of  1980  is  amended  by  striking  out  the 
number  "55"  from  paragraph  (2)  and  insert- 
ing the  number  '•57"  In  lieu  thereof. 

(d)  Section  806(a)(6)  of  the  Foreign  Service 
Act  of  1980  is  amended  by  striking  out 
"5545(a)(2)"  and  inserting  "5545(c)(2)"  in  lieu 
thereof. 


YAVAPAI-PRESCOTT  INDIAN  TRIBE 
WATER  RIGHTS  SETTLEMENT  ACT 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  744.  S.  2975.  Yavapai-Prescott 
Indian  Tribe  water  rifrhts  bill;  that  the 
committee  substitute  be  agreed  to;  the 
bill  be  read  a  third  time  and  passed: 


and  the  motion  to  reconsider  be  laid 
upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  2975),  as  amended,  was 
deemed  read  a  third  time  and  passed, 
as  follows: 

SECTION  I.  SHORT  TITLE. 

Thin  Act  may  be  cited  as  the  "Yavapai-Pres- 
cott Indian  Tribe  Water  Rights  Settlement  Act  of 
1992  \ 

SEC.    2.    CONGRESSIOSAL    FINDINGS    AND   DEC- 
LARATIONS. 

(a)  FisuiNGS.—The  Congress  finds  that— 

(1)  it  is  the  policy  of  the  United  States,  in  ful- 
fillment of  its  trust  responsibility  to  the  Indian 
tribes,  to  promote  Indian  self-determination  and 
economic  self-sufficiency,  and  to  settle,  wher- 
ever possible,  the  water  rights  ctaitns  of  Indian 
tribes  without  lengthy  and  costly  litigation: 

(2)  meaningful  Indian  self-determination  and 
economic  self-sufficiency  depend  on  the  develop- 
tnent  of  viable  Indian  reservation  economies: 

(3)  quantification  of  rights  to  water  and  devel- 
opment of  facilities  needed  to  utilise  tribal  water 
supplies  effectively  is  essential  to  the  develop- 
ment of  viable  Indian  reservation  economies, 
particularly  in  arid  uxstern  States: 

(4)  on  June  7.  1935.  and  by  actions  subsequent 
thereto,  the  United  States  established  a  reserva- 
tion for  the  Yavapai-Prescott  Indian  Tribe  in 
Arizona  adjacent  to  the  city  of  Prescott; 

(5)  proceedings  to  determine  the  full  extent  of 
Yavapai-Prescott  Tribe's  water  rights  are  cur- 
rently pending  before  the  Superior  Court  of  the 
State  of  Arizona  in  and  for  Maricopa  County, 
as  part  of  the  general  adjudication  of  the  Gila 
River  system  and  source: 

(6)  recognizing  that  final  resolution  of  the 
general  adjudication  will  take  many  years  and 
entail  great  expense  to  all  parties,  prolong  un- 
certainty as  to  the  full  extent  of  the  Yavapai- 
Prescott  Tribe's  entitlement  to  water  and  the 
availability  of  water  supplies  to  fulfill  that  enti- 
tlement, and  impair  orderly  planning  and  devel- 
opment by  the  Tribe  and  the  city  of  Prescott:  the 
Tribe,  the  city  of  Prescott,  the  China  Valley  Irri- 
gation District,  the  State  of  Arizona  and  the 
United  States  have  sought  to  settle  all  claims  to 
water  between  and  among  them: 

(7)  representatives  of  the  Yavapai-Prescott 
Tribe,  the  city  of  Prescott,  the  China  Valley  Irri- 
gation District,  the  State  of  Arizona  and  the 
United  States  have  negotiated  a  Settlement 
Agreement  to  resolve  all  water  rights  claims  be- 
tween and  among  them,  and  to  provide  the 
Tribe  with  long  term,  reliable  water  supplies  for 
the  orderly  development  and  maintenance  of  the 
Tribe's  reservation: 

(8)  pursuant  to  the  Settlement  Agreement,  the 
quantity  of  water  made  available  to  the 
Yavapai-Prescott  Tribe  under  the  existing  water 
service  agreement  between  the  Tribe  and  the 
city  of  Prescott  will  be  secured,  such  water  serv- 
ice agreeinent  will  be  continued  in  perpetuity, 
and  the  Tribe's  continued  on-reservatian  use  of 
surface  and  ground  water  for  municipal  and  in- 
dustrial, recreational  and  agricultural  purposes 
will  be  provided  for: 

(9)  to  advance  the  goals  of  Federal  Indian  pol- 
icy and  to  fulfill  the  trust  responsibility  of  the 
United  States  to  the  Tribe,  it  is  appropriate  that 
the  United  Slates  participate  in  Ihf  implementa- 
tion of  the  Settlement  Agreetnenl  and  contribute 
funds  to  firm  up  the  city  of  Prescott  and  the 
Yavapai-Prescott  Tribe's  long-term  water  sup- 
plies so  as  to  enable  the  Tribe  to  utilize  fully  its 
water  entitlements  m  developing  a  diverse,  effi- 
cient reservation  economy:  and 

(10)  providing  funds  for  the  acquisition  and 
development  of  replacetnenl  water  in  exchange 
for  the  CAP  contract  of  the  Yavapai-Prescott 
Tribe  and  the  CAP  subcontract  of  the  city  of 


Prescott  is  a  cost-effective  means  for  the  United 
Slates  to  ensure  reliable,  long-term  water  sup- 
plies for  the  Yavapai-Prescott  Tribe  and  to  pro- 
mote efficient,  environmentally  sound  use  of 
available  water  supplies  in  the  Verde  River 
basin. 

(b)  Declaration  of  Purposes. -The  Con- 
gress declares  that  the  purposes  of  this  Act  are: 

(1)  to  approve,  ratify  and  confirm  the  Settle- 
ment Agreement  among  the  Yavapai-Prescott 
Tribe,  the  city  of  Prescott.  the  China  Valley  Irri- 
gation District,  the  State  of  Arizona  and  the 
United  States: 

(2)  to  authorize  and  direct  the  Secretary  of  the 
Interior  to  execute  and  perform  the  Settlement 
Agreement: 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  fulfill  its 
legal  and  trust  obligations  to  the  Yavapai-Pres- 
cott Tribe  as  provided  in  the  Settlement  Agree- 
inent and  this  Act; 

(4)  to  authorize  appropriation  of  such  sums  as 
may  be  agreed  upon  by  the  Secretary,  city  of 
Prescott,  and  the  Yavapai-Prescott  Tribe  as  nec- 
essary for  the  Secretary  to  acquire  the  contract 
of  the  Yavapai-Prescott  Tnbe  for  500  acre-feet 
of  CAP  water  and  the  subcontract  of  the  city  of 
Prescott  for  7,167  acre-feet  of  CAP  water  for  use 
in  settlement  of  Indian  water  rights  claims  in 
Arizona: 

(5)  to  require  that  expenditures  of  such  appro- 
priations by  the  Yavapai-Prescott  Tribe  and 
Prescott  for  the  actjuisition  or  development  of 
replacement  water  supplies  in  the  Verde  River 
basin  shall  not  be  inconsistent  with  the  goals  of 
the  Prescott  Active  \fanagement  Area,  preserva- 
tion of  riparian  habitat,  flows  and  biota  of  the 
Verde  River  and  its  tributaries: 

(6)  to  authorize  the  Secretary  to  substitute  all 
or  part  of  CAP  Indian  and  non-Indian  munici- 
pal and  industrial  priority  water  acquired  pur- 
suant to  this  Act  far  CAP  water  of  agricultural 
or  municipal  and  industrial  priority  acquired  by 
the  Secretary  pursuant  to  Public  Law  101-628, 
the  Fort  McDowell  Indian  Community  Water 
Rights  Settlement  Act,  and  assigned  to  that 
Community:  and 

(7)  to  repeal  section  406<k)  of  Public  Law  101- 
628  which  authorizes  $30,000,000  in  appropria- 
tions for  the  acquisition  of  land  and  water  re- 
sources in  the  Verde  River  basin  and  for  the  de- 
velopment thereof  as  an  alternative  source  of 
water  for  the  Fort  McDowell  Indian  Commu- 
nity. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  "CAP"  means  the  Central  Ari- 
zona Project,  a  reclamation  project  authorized 
under  title  III  of  the  Colorado  River  Basin 
Project  Act  of  1968  (43  U.S.C.  1521  et  seq.). 

(2)  The  term  "CAWCD"  means  the  Central 
Arizona  Water  Conservation  District,  organized 
under  the  laws  of  the  State  of  Arizona,  which  is 
the  contractor  under  a  contract  with  the  United 
States,  dated  December  I,  1988,  for  the  delivery 
of  water  and  repayment  of  costs  of  the  Central 
Arizona  Project. 

(3)  The  term  "CVID"  means  the  China  Valley 
Irrigation  District,  an  irrigation  district  orga- 
nized under  the  laws  of  the  Slate  of  Arizona. 

(4)  The  term  "Community"  means  the  Fort 
McDowell  Indian  Community,  a  community  of 
Yavapai  Indians  organized  under  .section  16  of 
the  Indian  Reorganization  Act  of  June  18.  1934 
(25  U.S.C.  476),  and  duly  recognized  by  the  Sec- 
retary. 

(5)  The  term  "Payson"  means  the  town  of 
Paysan,  an  Arizona  muriicipal  corporation. 

(6)  The  term  "Prescott".  means  the  city  of 
Prescott,  an  Arizona  municipal  corporation. 

(7)  The  term  "Reservation"  means  the  res- 
ervation established  by  the  Act  of  June  7,  1935 
(49  Stat.  332)  and  the  Act  of  May  IS.  1956  (70 
Stat.  157)  for  the  Yavapai-Prescott  Tribe  of  In- 
dians. 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31541 


(8)  The  term  "Secretary"  means  the  Secretary 
of  the  United  States  Department  of  the  Interior. 

(9)  The  term  "Settlement  Agreement"  means 
that  agreement  entered  into  by  the  city  of  Pres- 
cott. the  China  Valley  Irrigation  District,  the 
Yavapai-Prescott  Indian  Tribe,  the  State  of  Ari- 
zona, and  the  United  States,  providing  for  the 
settlement  of  all  water  claims  betiveen  and 
among  them. 

(10)  The  term  "Tribe"  tneans  the  Yavapai- 
Prescott  Indian  Tribe,  a  tribe  of  Yavapai  Indi- 
ans duly  recognized  by  the  Secretary. 

(11)  The  term  "Water  Service  Agreement" 
means  that  agreetnenl  between  the  Yavapai- 
Prescott  Indian  Tribe  and  the  city  of  Prescott 
providing  for  water,  sewer,  and  effluent  service 
from  the  city  of  Prescott  to  the  Yavapai-Prescott 
Tribe. 

SEC.  4.  RATIFICATION  OF  SETTLEMENT  AGREE- 
lUKNT. 

(a)  Approval  of  Settlement  agreement.— 
To  the  extent  the  Settlement  Agreement  does  not 
conflict  mth  the  provisions  of  this  Act.  such 
Agreement  is  approved,  ratified  and  confirmed. 
The  Secretary  shall  execute  and  perform  such 
Agreement,  and  shall  execute  any  amendments 
to  the  Agreetnenl  and  perfortn  any  action  re- 
quired by  any  amendments  to  the  Agreement 
which  may  be  tnutually  agreed  upon  by  the  par- 
lies. 

(b)  Perpetuity.— The  Settlement  Agreement 
and  Water  Service  Agreement  shall  include  pro- 
visions which  will  ensure  that  the  benefits  to  the 
Tribe  thereunder  shall  be  secure  in  perpetuity. 
Notwithstanding  the  provisions  of  section  2103 
of  the  Revised  Statutes  of  the  United  States  (25 
U.S.C.  81)  relating  to  the  term  of  the  Agreetnenl, 
the  Secretary  is  authorized  and  directed  to  ap- 
prove the  Water  Service  Agreement  with  a  per- 
petual term. 

SEC.  S.  AC<)UISITION  AND  ALLOCATION  OF  CAP 
WATER. 

(a)  Acquisition  of  Contracts.— The  Sec- 
retary is  authorized  and  directed  to  acquire  the 
CAP  contract  of  the  Tribe,  and  the  CAP  sub- 
contract of  the  city  of  Prescott  in  exchange  for 
an  appropriate  share  of  funds  appropriated  to 
the  Verde  River  liasin  Water  Fund  established 
pursuant  to  section  6. 

(b)  Allocation  of  Water.— The  Secretary 
may  allocate  to  the  Fort  McDowell  Indian  Com- 
munity all  or  part  of  the  water  acquired  pursu- 
ant to  section  5(a)  directly  or  in  lieu  of  water 
which  the  Secretary  may  acquire  from  the 
Harquahala  Valley  Irrigation  District  (herein- 
after "HVID")  pursuant  to  section  406(b)  of  the 
Act  of  Novetnber  28,  1990  (Public  Imw  101-628: 
104  Stat.  4483),  and  allocated  to  the  Cotnmutiity 
in  fulfillment  of  the  United  States'  obligations. 
In  the  event  the  Secretary  allocates  water  ac- 
quired pursuant  to  section  5(a)  in  lieu  of  water 
acquired  from  the  HVID,  the  Secretary  may  re- 
allocate HVID  water  to  one  or  tnore  other  Ari- 
zona Indian  tribes,  bands  or  comtnunities.  The 
Secretary  may  reallocate  HVID  water  either 
with  its  original  CAP  agricultural  priority  or  as 
converted  to  a  CAP  Indian  priority. 

(c)  Priority.— The  priority  of  water  acquired 
under  this  section,  if  allocated  by  the  Secretary 
to  the  Community,  or  to  any  other  Arizona  In- 
dian tribe,  band  or  community,  shall  be  the 
satnc  as  established  in  the  Notice  of  Final  Water 
Allocations  to  Indian  and  noti-lndian  Water 
Users  and  Related  Dect^ons,  dated  March  24, 
19S3  (48  FR  2446  el  seq.).  The  Comtnunity  or  any 
other  Arizona  tribe,  band  or  community  to 
whom  such  water  may  be  allocated  shall  pay  the 
United  States  or,  if  directed  by  the  Secretary, 
the  CAWCD,  all  operation,  maintenance  and  re- 
placement costs  assodated  with  such  CAP 
water.  Water  service  capital  charges,  or  any 
other  charges  or  payments  for  such  CAP  water 
other  than  operation,  maintenance  and  replace- 
ment costs  shall  be  nonreimbursable. 


(d)  Exclusion  of  Certain  Costs.— The  Sec- 
retary shall,  for  the  purpose  of  determining  the 
allocation  and  repayment  of  costs  of  the  CAP  as 
provided  in  Article  9.3  of  Contract  No.  14-06-W- 
245,  Amendment  No.  1,  between  the  United 
States  and  the  CAWCD  dated  December  1,  1988, 
and  any  amendment  or  revision  thereof,  exclude 
the  costs  associated  with  water  acquired  under 
this  section  from  the  CAWCD's. repayment  obli- 
gation and  such  costs  shall  be  nonreimbursable. 

SEC.     S.     REPLACEMENT     WATER     FUND;     CON- 
TRACTS. 

(a)  FUND.— The  Secretary  shall  establish  a 
fund  to  be  ktiown  as  the  "Verde  River  liasin 
Water  Fund"  (hereitiafter  called  the  "Fund")  to 
provide  replacement  water  for  the  CAP  water  re- 
linquished by  the  Tribe  and  by  Prescott.  Moneys 
171  the  Fund  shall  be  available  without  fiscal 
year  limitations. 

(b)  CONTENT  of  Fund.— The  Fund  shall  con- 
sist of  moneys  appropriated  to  it  pursuant  to  the 
authorizatioti  in  section  9(a),  and  any  tnoneys 
returned  to  the  Fund  pursuant  to  subsection 
(d). 

(c)  Payments  From  Fund.— The  Secretary 
shall,  subsequent  to  the  publication  of  a  state- 
tnent  of  finditigs  as  provided  in  section  12(a), 
cause  to  be  paid  from  the  Fund  to  the  Tribe  and 
to  Prescott  an  atnount  equal  to  the  number  of 
acre-feet  of  CAP  water  relinquished  by  the  Tribe 
and  by  Prescott  titnes  a  value  to  be  negotiated 
by  the  Secretary  with  the  Tribe  and  Prescott,  re- 
spectively, together  with  interest  as  provided  iti 
section  9(b). 

(d)  Contracts.— The  Secretary  shall  require, 
as  a  condition  precedent  to  the  payment  of  any 
moneys  pursuant  to  subsection  (c).  that  the 
Tribe  and  Prescott  agree,  by  contract  with  the 
Secretary,  to  establish  trust  accounts  into  which 
the  payments  would  be  deposited  and  adminis- 
tered, to  use  such  moneys  consistent  with  the 
purpose  and  intent  of  section  7,  to  provide  fc 
audits  of  such  accounts,  and  far  the  repayment 
to  the  Fund,  with  interest,  any  amount  deter- 
mined by  the  Secretary  not  to  have  been  used 
within  the  purpose  and  intent  of  section  7. 

SEC.  7.  EXPENDITURES  OF  FUNDS. 

(a)  BY  THE  City.— All  moneys  paid  to  Prescott 
for  relinquishing  its  CAP  subcontract  to  the  Sec- 
retary and  deposited  into  a  trust  account  pursu- 
ant to  section  6(d),  shall  be  used  for  the  pur- 
poses of  defraying  expenses  associated  with  the 
investigation,  acquisition  or  development  of  al- 
ternative sources  of  water  to  replace  the  CAP 
water  relinquished  under  this  Act.  Alternative 
sources  shall  be  understood  to  include,  but  not 
be  limited  to,  retirement  of  agricultural  land 
and  acquisition  of  associated  water  rights,  de- 
velopment of  ground  water  resources  outside  the 
Prescott  Active  Management  Area  established 
pursuant  to  the  laws  of  the  State  of  Arizona, 
and  artificial  recharge. 

(b)  BY  THE  Tribe.— All  funds  paid  to  the  Tribe 
for  relinquishing  its  CAP  contract  to  the  Sec- 
retary, and  deposited  into  a  trust  account  pur- 
suant to  section  6(d),  shall  be  used  to  defray  its 
water  service  costs  under  the  Water  Service 
Agreement  or  to  develop  and  maintain  facilities 
for  on-reservation  water  or  effluent  use. 

(c)  No  Per  Capita  Payments.— No  amount  of 
the  Tribe's  portion  of  the  Fund  may  be  used  to 
make  per  capita  payments  to  any  tnember  of  the 
Tribe,  nor  tnay  any  amount  of  atiy  payment 
made  pursuant  to  section  6(c)  be  distributed  as 
a  dividend  or  per  capita  payment  to  any  con- 
stituent, member,  shareholder,  director  or  em- 
ployee of  Prescott. 

(d)  Disclaimer.— Effective  with  the  payment 
of  funds  pursuant  to  section  6(c).  the  United 
Stales  shall  not  be  liable  for  any  claim  or  cause 
of  action  arising  from  the  use  of  such  funds  by 
the  Tribe  or  by  Prescott. 

SEC.  a.  ENVIRONMENTAL  COMPUANCE 

The  Secretary,  the  Tribe  and  Prescott  shall 
comply    with   all   applicable   Federal   environ- 


mental and  State  environmental  and  water  laws 
in  developing  alternative  water  sources  pursu- 
ant to  section  7(a).  Development  of  such  alter- 
native water  sources  shall  not  be  inconsistent 
with  the  goals  of  the  Prescott  Active  Manage- 
ment Area,  preservation  of  the  riparian  habitat, 
flows  and  biota  of  the  Verde  River  and  its  tribu- 
taries. 

SEC.  9.  APPROPRIATIONS  AUTHORIZATION  AND 
REPEAL. 

(a)  Authorization.— There  are  authorized  to 
be  appropriated  to  the  Fund  established  pursu- 
ant to  section  6(a): 

(1)  Such  sums  as  may  be  required  to  meet  the 
amount  agreed  upon  by  the  Secretary,  city  of 
Prescott.  and  the  Yavapai-Prescott  Tribe  as  nec- 
essary for  the  acquisition  of  the  CAP  contract  of 
the  Tribe  and  the  CAP  subcontract  of  the  city  of 
Prescott.  plus  an  amount  necessary  for  any  ac- 
crued interest  in  accordance  with  subsection  (b). 

(2)  Such  sutns  as  may  be  necessary,  but  not  to 
exceed  $200,000,  to  the  Secretary  for  the  Tribe's 
costs  associated  with  judicial  confirmation  of 
the  settlement. 

(3)  Such  sums  as  may  be  necessary  to  provide 
far  the  study  required  under  section  11(d). 

(4)  Such  sums  as  may  be  necessary  to  estab- 
lish, maintain  and  operate  the  gauging  station 
required  under  section  11(e). 

(b)  Interest.— Interest  shall  accrue  and  be 
paid  by  the  United  States  on  the  amount  au- 
thorized in  subsection  (a)(1)  beginning  October 
1.  1993.  or  the  date  the  agreement  referred  to  in 
subsection  (a)  is  entered  into,  whichever  last  oc- 
curs, and  shall  continue  to  accrue  until  appro- 
priated, at  rales  determined  by  the  Secretary  of 
the  Treasury,  taking  into  consideration  the  av- 
erage market  yield  on  outstanding  Federal  obli- 
gations of  comparable  maturity. 

(c)  State  contribution.— The  State  of  Ari- 
zona shall  contribute  $200,000  to  the  trust  ac- 
count established  by  the  Tribe  pursuant  to  the 
Settlement  Agreement  and  section  6(d)  for  uses 
consistent  with  section  7(b). 

(d)  Repeal.— Subsection  406(k)  of  the  Act  of 
November  28,  1990  (Public  Law  101-628:  104  Stat. 
4487)  is  repealed. 

SEC.  to.  SATISFACTION  OF  CLAIMS. 

(a)  Waiver.— The  benefits  realized  by  the 
Tribe  and  its  members  under  the  Settlement 
Agreement  and  this  Act  shall  constitute  full  and 
complete  satisfaction  of  all  members'  claims  for 
water  rights  or  injuries  to  water  rights  under 
Federal  and  State  laws  (including  claiins  for 
water  rights  in  ground  water,  surface  water  and 
effluent)  from  time  immemorial  to  the  effective 
date  of  this  Act,  and  for  any  and  all  future 
claims  of  water  rights  (including  claims  for 
water  rights  in  ground  water,  surface  water, 
and  effluent)  from  and  after  the  effective  date  of 
this  Act.  Nothing  in  this  Act  shall  be  deemed  to 
recognize  or  establish  any  right  of  a  member  of 
the  Tribe  to  water  on  the  Tribe's  reservation. 

(b)  Waiver  and  Release.— The  Tribe,  on  be- 
half of  itself  and  its  members,  and  the  Secretary 
an  behalf  of  the  United  States,  are  authorized 
and  required,  as  a  condition  to  the  implementa- 
tion of  this  Act,  to  execute  a  u>aiver  and  release, 
except  as  provided  in  subsection  (d)  and  the  Set- 
tlement Agreement,  of  all  claims  of  water  rights 
or  injuries  to  water  rights  (including  water 
rights  in  ground  water,  surface  water  and  efflu- 
ent), from  and  after  the  effective  date  of  this 
Act,  which  the  Tribe  and  its  members  may  have, 
against  the  United  States,  the  State  of  Arizona 
or  any  agency  or  political  subdivision  thereof, 
or  any  other  person,  corporation,  or  municipal 
corporation,  arisitig  under  the  laws  of  the  Unit- 
ed Slates  or  the  State  of  Arizona. 

(c)  Waiver  by  United  states.— Except  as 
provided  in  subsection  (d)  and  the  Settlement 
Agreetnenl,  the  United  States,  in  its  own  right 
or  on  behalf  of  the  Tribe,  shall  not  assert  any 
claim  agaitist  the  State  of  Arizona  or  any  polili- 
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cal  subdivision  thereof,  or  against  any  other 
person,  corporation,  or  municipal  corporation, 
arising  under  the  taws  of  the  United  States  or 
the  State  of  Arizona  based  upon  water  rights  or 
injuries  to  water  rights  of  the  Tribe  and  its 
members  or  based  upon  water  rights  or  injuries 
to  water  rights  held  by  the  United  States  on  be- 
half of  the  Tribe  and  its  members. 

(d)  Rights  Retained.— In  the  event  the  waiv- 
ers of  claims  authorized  in  subsection  (b)  of  this 
section  do  not  become  effective  pursuant  to  sec- 
tion 12(a).  the  Tribe,  and  the  United  States  on 
behalf  of  the  Tribe,  shall  retain  the  right  to  as- 
sert past  and  future  water  rights  claims  as  to  all 
reservation  lands. 

(e)  JURISDICTION.— The  United  States  District 
Court  for  the  District  of  Arizona  shall  have 
original  jurisdiction  of  all  actions  arising  under 
this  Act.  the  Settlement  Agreement  and  the 
Water  Service  Agreement,  including  review  pur- 
suant to  title  9.  United  States  Code,  of  any  arbi- 
tration and  award  under  the  Water  Service 
Agreetnent. 

(f)  Claims.— Nothing  in  this  Act  shall  be 
deemed  to  prohibit  the  Tribe,  or  the  United 
States  on  behalf  of  the  Tribe,  from  asserting  or 
maintaining  any  claims  for  the  breach  or  en- 
forcement of  the  Settlement  Agreement  or  the 
Water  Service  Agreement. 

(g)  Disclaimer.— Nothing  in  this  Act  shall  af- 
fect the  water  rights  or  claims  related  to  any 
trust  allotment  located  outside  the  exterior 
boundaries  of  the  reservation  of  any  member  of 
the  Tribe. 

(h)  Full  Satisfaction  of  Claims.— Pay- 
ments made  to  Prescott  under  this  Act  shall  be 
in  full  satisfaction  for  any  claim  that  Prescott 
might  have  against  the  Secretary  or  the  United 
States  related  to  the  allocation,  reallocation,  re- 
linquishment or  delivery  of  CAP  water. 
SEC.  II.  MISCSLLANKOVS  PROVISIONS. 

(a)  JOINING  OF  Parties.— In  the  event  any 
party  to  the  Settlement  Agreement  should  file  a 
lawsuit  in  any  United  States  district  court  relat- 
ing only  and  directly  to  the  interpretation  or  en- 
forcetnent  of  the  Settlement  Agreetnent  or  this 
Act.  naming  the  United  States  of  America  or  the 
Tribe  as  parties,  authorization  is  hereby  granted 
to  join  the  United  States  of  America  or  the 
Tribe,  or  both,  in  any  such  litigation,  and  any 
claim  by  the  United  States  of  Americn  or  the 
Tribe  to  sovereign  immunity  from  such  suit  is 
hereby  waived.  In  the  event  Prescott  submits  a 
dispute  under  the  Water  Service  Agreement  to 
arbitration  or  seeks  review  by  the  United  States 
District  Court  for  the  District  of  Arizona  of  an 
arbitration  award  under  the  Water  Service 
Agreement,  any  claim  by  the  Tribe  to  sovereign 
immunity  from  such  arbitration  or  review  is 
hereby  waived. 

(b)  No  Reimbursement.— The  United  States 
of  America  shall  make  no  claims  for  reimburse- 
tnent  of  costs  arising  out  of  the  implementation 
of  the  Settletnent  Agreement  or  this  Act  against 
any  lands  within  the  Yavapai-Prescott  Indian 
Reservation,  and  no  assessment  shall  be  made 
with  regard  to  such  costs  against  such  lands. 

(c)  Ground  Water  Management  Plan.— The 
Secretary,  in  consultation  with  the  Tribe,  is  au- 
thorized to  establish  a  ground  water  manage- 
ment plan  for  the  reservation  which,  except  as  is 
necessary  to  be  consistent  with  the  Water  Serv- 
ice Agreetnent.  the  Settlement  Agreement  and 
this  Act.  will  have  the  satne  effect  as  a  ground 
water  management  plan  developed  ujtder  the 
taws  of  the  State  of  Arizona. 

(d)  Water  Study.— The  Secretary  is  author- 
ized attd  directed  to  study  the  sources  atid  costs 
of  water  supplies  which  may  be  available  to  ful- 
fill the  trust  responsibility  of  the  United  Stales 
to  the  Tonto  Apache  Tribe  of  Arizotia  with  re- 
spect to  water.  Sources  to  be  studied  shall  in- 
clude water  service  from  the  town  of  Payson. 
Arizona.  The  study  shall  be  cotnmenced  within 
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190  days  after  the  enacttnent  of  this  Act  attd 
shall  be  completed  within  I  year  after  it  is  com- 
menced. Copies  of  this  study  shall  be  provided  to 
the  Comtnittee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  attd  the  Select 
Cotnmittee  on  Indian  Affairs  of  the  Senate. 

(e)  Gauging  Station.— The  Secretary,  acting 
through  the  Geological  Survey,  shall  establish, 
maintain  and  operate  a  gauging  station  at  the 
State  Highway  89  bridge  across  Granite  Creek 
adjacent  to  the  reservation  to  assist  the  Tribe 
and  the  CVID  in  allocating  the  surface  flows 
from  Granite  Creek  as  provided  in  the  Settle- 
tnent Agreetnent. 

SEC.  IS.  EFFECTIVE  DATE. 

(a)  Waivers  and  Releases.— The  waivers  and 
releases  required  by  section  10(b)  of  this  Act 
shall  become  effective  as  of  the  date  the  Sec- 
retary causes  to  be  published  in  the  Federal 
Register  a  statement  of  finditigs  that— 

(1)  the  Secretary  has  executed  contracts  for 
the  acquisition  of  the  Tribe's  CAP  contract  and 
the  city  of  Prescott's  CAP  subcontract  as  pro- 
vided in  section  6(d): 

(2)  the  stipulation  which  is  attached  to  the 
Settlement  Agreement  as  exhibit  9.5.  has  been 
approved  in  substantially  the  form  of  such  ex- 
hibit no  later  than  Decetnber  31.  1993.  such  ap- 
proval conditioned  upon  subsequent  appropria- 
tion of  funds  authorized  in  section  9(a)(1)  and 
deposit  of  such  funds  into  the  Tribe's  and  Pres- 
cott's respective  trust  accounts: 

(3)  the  Settlement  Agreement  has  been  modi- 
fied to  the  extent  it  is  in  conflict  with  this  Act 
and  has  been  executed  by  the  Secretary;  and 

(4)  the  State  of  Arizona  has  appropriated  and 
deposited  into  the  Tribe's  trust  account  $200,000 
as  required  by  the  Settletnent  Agreement. 

(b)  Deadline.— If  the  actions  described  in 
paragraphs  (I).  (2).  (3),  and  (4)  of  subsection  (a) 
have  not  occurred  by  December  31,  1995.  any 
contract  between  Prescott  and  the  United  States 
entered  into  pursuant  to  section  6(d)  shall  not 
thereafter  be  effective,  any  funds  appropriated 
pursuant  to  section  9(a)(1)  shall  be  returned  to 
the  Treasury  of  the  United  States,  and  any 
funds  appropriated  by  the  State  of  Arizona  pur- 
suant to  the  Settletnent  Agreement  shall  be  re- 
turned by  the  Tribe  to  the  State  of  Arizona. 
SEC.  13.  OTHER  CLAIBIS. 

(a)  Other  Tribes.— Nothing  in  the  Settlement 
Agreetnent  or  this  Act  shall  be  construed  in  any 
way  to  quantify  or  otherwise  adversely  affect 
the  land  and  water  rights,  claitns  or  entitlements 
to  water  of  any  Arizotia  Indian  tribe,  band  or 
community,  other  than  the  Tribe. 

(b)  Federal  Agencies.— Nothing  in  this  Act 
shall  be  construed  to  affect  the  water  rights  or 
the  water  rights  claims  of  any  Federal  ageticy. 
other  than  the  Bureau  of  Indian  Affairs  on  be- 
half of  the  Tribe. 


PIPELINE  SAFETY  ACT 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  1583. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1583)  entitled  "An  Act  lo  amend  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  to 
authorize  appropriations  and  to  improve 
pipeline  safety,  and  for  other  purposes",  do 
pass  with  the  foUowinir  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  insert: 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  ax 
the  "Pipeline  Safety  Act  of  1992". 


(b)  Table  of  Contents.— 
Sec.  I.  Short  title:  table  of  contetits. 
TITLE  I— NATURAL  GAS  PIPKLINK  SAFETY 
Sec.  101.  Etivirotitnenlal  protection. 
Sec.  102.  High-density  population  areas. 
Sec.  103.  Increased  inspection  requiretnents. 
Sec.  104.  Excess  flow  valves. 
Sec.  105.  Techtiical    pipelitte    safely    statidards 

cotnmittee. 
Sec.  106.  Operator  testitig. 
Sec.  107.  Replacement  of  cast  iron  pipelities. 
Sec.  108.  Pipeline    facility    inspection    amend- 

tnenls. 
Sec.  109.  Gathering  lities. 
Sec.  110.  Revised  reporting  requirements. 
Sec.  111.  Authority  of  Secretary. 
Sec.  112.  Enforcetnent. 

Sec.  113.  Participation    in    agreement    proceed- 
ings. 
Sec.  IN.  Authorization  of  appropriations. 
Sec.  115.  Customer-owned  service  lines. 
Sec.  116.  Additional  State  standards. 
Sec.  117.  Underwater  abandoned  pipeline  facili- 
ties. 
Sec.  118.  Natural   Gas   Pipeline  Safety   Act   of 
1968  table  of  contents. 
TITLE  II— HAZARDOUS  LIQUID  PIPELINE 
SAFETY 
Sec.  201.  Environmental  protection. 
Sec.  202.  Environtnentally  sensitive  and  high- 
density  population  areas. 
Sec.  203.  Increased  inspection  requiretnents. 
Sec.  204.  Technical  Pipeline  Safety  Standards 

Committee. 
Sec.  205.  Operator  testing. 
Sec.  206.  Low  internal  stress  hazardous  liquid 

pipeline  facilities. 
Sec.  207.  Pipeline    facility    inspection    atnend- 

ments. 
Sec.  208.  Gathering  lines. 
Sec.  209.  Revised  reporting  requiretnents. 
Sec.  210.  Authority  of  Secretary. 
Sec.  211.  Etiforcement. 
Sec.  212.  Emergency  flow  restricting  devices. 
Sec.  213.  Participation    in   agreement   proceed- 
ings. 
Sec.  214.  Authorization  of  appropriations. 
Sec.  215.  Additional  Stale  standards. 
Sec.  216.  Underwater  abatidoned  pipeline  facili- 
ties. 
TITLE  III— GENERALLY  APPLICABLE 
PIPELINE  SAFETY  PROVISIONS 
Sec.  301.  Grants-in-aid  authorization. 
Sec.  302.  Underground  storage  tanks. 
Sec.  303.  Pipeline  accident  investigations. 
Sec.  304.  One-call  enforcetnent. 
Sec.  305.  Additiotial  inspectors. 
Sec.  306.  Developtnetit   of  utiderground   utility 

location  technologies. 
Sec.  307.  Study  of  underwater  abandoned  pipe- 
litte facilities. 
TITLE  IV-RESEARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION 
Sec.  401.  Research   and  Special  Programs   Ad- 

mitiistration. 
TITLE  V— HAZARDOUS  MATERIALS  TRANS- 
PORTATION   ACT    TECHNICAL    AMEND- 
MENTS 

Sec.  501.  Correction  to  reference  to  Indian  Self- 
Determination  and  Education  As- 
sistance Act. 

Sec.  502.  Definitiotis  of  HAZMAT  employee  and 
etnployer. 

Sec.  503.  Technical  correctiotts  to  section  106. 

Sec.  504.  Technical  correction  lo  section  115. 

Sec.  505.  Technical  corrections  lo  section  116. 

Sec.  506.  Technical  correction  to  section  118. 

Sec.  507.  Uniformity  of  State  motor  carrier  per- 
mitting forms  and  procedures. 

Sec.  508.  Exemption  for  certain  rail-motor  car- 
rier mergers. 

TITLE  I— NATURAL  GAS  PIPEUNE  SAFETY 

SBC.  101.  ENVIRONMENTAL  PROTECTION. 

(a)    Federal   Safety   Standards   and   Re- 
ports.—Section  .Va)  of  the  Natural  Gas  Pipelitte 
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Safety  Act  of  1968  (49  U.S.C.  App.  1672(a))  is 
amended— 

(1)  in  paragraph  (I)  by  inserting  "and  the 
protection  of  the  envirottinent"  after  "need  for 
pipeline  safety": 

(2)  in  paragraph  (l)(D)  by  inserting  "and  the 
protection  of  the  envirotitnent"  after  "cotitribute 
to  public  safety":  and 

(3)  in  paragraph  (3)(A)  by  striking  "or  prop- 
erty" and  inserting  ".  property,  or  the  environ- 
tnent". 

(b)  Corrective  Action.— Section  12(b)  of 
such  Act  (49  U.S.C.  App.  I679b(b))  is  amended— 

(1)  in  paragraph  (I)  by  striking  "or  property." 
and  itiserting  ".  property,  or  the  etivirontnetit.": 

(2)  in  paragraph  (2)(A)  by  striking  "or  prop- 
erty." attd  inserting  ",  property,  or  the  enviroti- 
metii.": 

(3)  in  paragraph  (2HB)— 

(A)  by  strikitig  "or  property."  and  inserting  ". 
property,  or  the  ettvirotitnettt,":  and 

(B)  by  striking  "or  property."  and  inserting  ". 
property,  or  the  environment.":  and 

(4)  in  paragraph  (5)  by  striking  "or  property." 
and  inserting  ".  property,  or  the  environmetit.". 
SEC.  102.  HIGH-DENSITY  POPULATION  AREAS. 

(a)  Pipeline  Inventory.— Section  3  of  the 
Natural  Gas  Pipeline  Safely  Act  of  1968  (49 
U.S.C.  App.  1672)  is  ainetided— 

(1)  in  subsectioti  (f)— 

(A)  by  inserting  "(attd.  to  the  extent  the  Sec- 
retary considers  necessary,  operators  of  gather- 
ing lines  that  are  tiot  regulated  gathering  lines 
as  such  tertn  is  defined  pursuant  to  sectioti 
21(b))"  after  "subject  to  this  Act":  atid 

(B)  by  inserting  after  the  first  sentence  the 
followitig  tiew  Sentence:  "Such  inventory  shall 
also  include  an  identification  of  each  of  the 
pipeline  facilities  of  such  operator  which  pass 
through  an  area  described  in  regulations  issued 
under  subsectiott  (i)(I).":  and 

(2)  by  additig  at  the  end  the  following  new 
subsection: 

"(i)  High-Density  Population  areas.— 
"(I)  Identification  of  facilities.— Not  later 
than  2  years  after  the  date  of  the  enactment  of 
this  subsectiott.  the  Secretary  shall  issue  regula- 
tions establishitig  criteria  for  the  identificatiott. 
by  operators  of  pipeline  facilities,  of  all  pipeline 
facilities  that  are  located  in  high-density  popu- 
lation areas.  Such  regulations  shall  provide  for 
such  identification  to  be  carried  out  through  the 
inventory  required  under  subsection  (f). 

"(2)  EXCLUSION  of  natural  GAS  DISTRIBUTION 
LINES.— Natural  gas  distribution  lines  shall  not 
be  included  atnottg  pipeline  facilities  required  to 
be  identified  pursuant  to  paragraph  (I).". 

(b)  Maps.— Section  3(e)(2)  of  such  Act  is 
ametided  by  inserting  "including  an  identifica- 
tion of  areas  described  in  regulaliotis  issued 
utider  subsection  (i)(l)."  after  "supplementary 
geographic  description.". 

(C)  INSPECTION  AND  MAINTENANCE  PLANS.— 
Section  13(a)(4)  of  such  Act  (49  U.S.C.  App. 
1680(a)(4))  is  ametided  hy  inserting  "and  the 
protection  of  the  envirottinent"  after  "public 
safety  '. 

SEC.     103.    INCREASED    INSPECTION    REQUIRE- 
MENTS. 
Section  3(g)  of  the  Natural  Gas  Pipeline  Safe- 
lii  Act  of  1968  (49  U.S.C.  App.  1672(g))  is  amend- 
rd- 

(1)  hy  redcsignalitig  paragraphs  (I)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively: 

(2)  by  inserting  "ID  Federal  safety  stand- 
ards.—"  after  "iN.sPECTioN  Devices.—  ": 

13)  by  tndentitig  paragraph  (I),  as  designated 
hy  paragraph  (2)  of  this  subsection,  and  moving 
such  paragraph  (I)  (including  subparagraphs 
(A)  and  (B).  as  designated  by  paragraph  (I)  of 
this  subsection)  2  ems  to  the  right: 

(4)  by  adding  at  the  end  of  paragraph  (I),  as 
tcsignaled  by  paragraph  (2)  of  this  subsectioti. 
ihe  follotviitg  neiv  sentence:  "The  Secretary  may 


extend  such  regulation  to  require  existing  trans- 
mission facilities,  whose  basic  construction 
would  accotnmodate  an  instrumented  internal 
inspection  device,  to  be  modified  to  pertnit  the 
inspection  of  such  facilities  with  instrumented 
internal  inspection  devices.":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  PERIODIC  INSPECTIONS.— Not  later  than  3 
years  after  the  date  of  the  enactment  of  this 
paragraph,  the  Secretary  shall  issue  regulations 
requiring  the  periodic  inspection  of  each  pipe- 
line identified  pursuant  to  subsection  (i)  by  the 
operator  of  the  pipelitte.  In  issuittg  the  regula- 
tions, the  Secretary  shall  prescribe  the  cir- 
cutnstances.  if  any.  under  which  such  inspec- 
tions shall  be  conducted  with  an  instrumented 
internal  inspection  device.  In  those  cir- 
cumstances under  which  an  instrutnented  inter- 
nal inspection  device  is  not  required,  the  Sec- 
retary shall  require  the  use  of  an  ittspection 
method  that  is  at  least  as  effective  as  the  use  of 
such  a  device  itt  providing  for  the  safety  of  the 
pipeline.". 

SEC.  104.  EXCESS  FLOW  VALVES. 

Section  3  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1672)  is  further 
ametided  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  Excess  Flow  Valves.— 

"(I)  Regulations  prescribing  installation 
CIRCUMSTANCES.— Not  later  than  18  months  after 
the  date  of  the  enacttnent  of  this  subsection,  the 
Secretary  shall  issue  regulations  prescribing  the 
circumstances,  if  any.  under  which  operators  of 
natural  gas  distribution  systems  must  install  ex- 
cess flow  valves  in  such  systetns.  In  prescribing 
such  circumstances,  the  Secretary  shall  con- 
sider— 

"(A)  the  systetn  design  pressure  and  the  sys- 
tem operatirtg  pressure: 

"(B)  the  types  of  customers  to  which  the  dis- 
tribution systetn  supplies  natural  gas,  including 
hospitals,  schools,  and  cotntnercial  enterprises: 

"(C)  the  technical  feasibility  and  cost  of  the 
itistallation  of  such  valves: 

"(D)  the  public  safety  benefits  of  the  installa- 
tiott  of  such  valves: 

"(E)  the  location  of  customer  meters;  and 

"(F)  such  other  factors  as  the  Secretary  deter- 
mines to  be  relevant. 

"(2)  Regulations  prescribing  notification 

TO  CUSTO.MERS  OF  AVAILABILITY.— Not  later  than 
2  years  after  the  date  of  the  enacttnent  of  this 
subsection,  the  Secretary  shall  issue  regulations 
requiring  operators  of  natural  gas  distribuliott 
systetns  lo  notify,  in  writing,  their  customers 
with  lines  itt  which  excess  flow  valves  are  not 
required  by  law,  but  can  be  installed  itt  accord- 
ance with  the  performatice  standards  developed 
under  paragraph  (4)— 

"(A)  of  the  availability  of  excess  flow  valves 
for  installation  in  such  systetns. 

"(B)  of  any  safety  benefits  to  be  derived  from 
the  installatioti.  and 

"(C)  of  any  costs  associated  with  the  installa- 
tion. 

Such  regulations  shall  provide  that,  except  in 
circumstances  under  which  the  installation  is 
required  under  paragraph  (I),  excess  flow  valves 
shall  be  installed  at  the  request  of  a  customer  if 
the  custotner  will  pay  all  costs  associated  toith 
the  installation. 

"(3)  REPORT.— If  the  Saretary  determiners 
under  paragraph  (I)  that  there  are  tio  cir- 
cuin.slances  under  which  operators  tnust  ittstall 
excess  flow  valves,  the  Secretary  shall  transtnit 
to  Cotigress.  not  later  than  30  days  after  the 
date  of  such  determination,  a  report  on  the  rea- 
sons for  such  determination. 

"(4)  Performance  .standards.-NoI  later 
thati  18  months  after  the  dale  of  the  enactment 
of  this  paragraph,  the  Secretary  shall  develop 
standards  for  the  performance  of  excess  flow 


valves  used  to  protect  lines  in  natural  gas  dis- 
tribution systetns.  Such  standards  shall  be  in- 
corporated into  any  regulations  issued  by  the 
Secretary  under  this  subsection.  All  installa- 
tions of  excess  flow  valves  shall  be  tnade  in  ac- 
cordance with  such  standards. 

"(5)  Applicability  of  regulations  and 
STANDARDS.— Regulations  and  standards  issued 
under  paragraphs  (I).  (2).  and  (4)  shall  only 
apply  to— 

"(A)  natural  gas  distribution  systetns  installed 
after  the  effective  date  of  such  regulations:  and 

"(B)  other  natural  gas  distribution  systetns 
where  repairs  to  such  system  require  the  re- 
placetnent  of  parts  itt  a  matmer  to  accommodate 
the  installation  of  excess  flow  valves.". 

SEC.   105.  TECHNICAL  PIPEUNE  SAFBTT  STAND- 
ARDS COMMITTEE 

Section  4  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  U.S.C.  App.  1673)  is  amended— 

(1)  in  subsection  (a)(3)  by  striking  the  period 
and  inserting  ".  including  2  titetnbers  who  hat^e 
education,  background,  or  experience  in  envi- 
roninental  protection  or  public  safety.  At  least  1 
of  the  metnbers  selected  under  this  paragraph 
shall  have  no  financial  interests  in  the  pipeline, 
petroleum,  or  natural  gas  industries.":  and 

(2)  in  subsection  (b)  by  inserting  after  the 
sixth  sentence  the  following  ttew  sentence:  "The 
Cotntnittee.  if  requested  by  the  Secretary,  shall 
make  recommendations  to  the  Secretary  con- 
cerning policy  development.". 

SEC.  106.  OPERATOR  TESTING. 

Section  3(a)(1)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1672(a)(1))  is 
further  amended — 

(1)  in  the  third  sentence  by  striking  "may" 
and  inserting  "shall":  and 

(2)  by  inserting  after  the  third  sentence  the 
following  new  sentence:  "Such  certification 
may.  as  the  Secretary  considers  appropriate,  be 
performed  by  the  operator.  Such  testing  and  cer- 
tification shall  address  the  ability  lo  recognize 
and  appropriately  react  to  abnormal  operating 
conditions  which  itiay  indicate  a  dangerous  sit- 
uation or  a  condition  exceeding  design  limits.". 
SEC.  107.  REPLACEttENT  OF  CAST  IRON  PIPE- 
LINES. 

Section  13  of  the  Natural  Gas  Pipeline  Safety 
Act  of  1968  (49  App.  U.S.C.  1680)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)  Replacement  of  Cast  iron  Pipelines.- 
The  Secretary  shall  publish  a  notice  as  to  the 
availability  of  the  industry  guidelines,  devel- 
oped by  the  Gas  Piping  Technology  Committee, 
for  the  replacement  of  cast  iron  pipelines.  With- 
in 2  years  after  the  industry  guidelines  become 
available,  the  Secretary  shall  conduct  a  survey 
of  operators  with  cast  iron  pipe  itt  their  systems 
to  determitie  the  extent  to  which  each  operator 
has  adopted  a  plan  for  the  safe  truxnagetnent 
and  replacetnent  of  cast  iron,  the  elements  of  the 
plan,  including  anticipated  rate  of  replacement, 
and  the  progress  that  has  been  tnade.  Chapter 
35  of  title  44.  Uttited  Slates  Code  (relating  to  co- 
ordinatioti  of  Federal  information  policy),  shall 
not  apply  to  Ihe  cottduct  of  such  survey.  Noth- 
ing itt  this  section  shall  preclude  the  Secretary 
from  developing  such  Federal  guidelines  or  reg- 
ulations with  respect  to  cast  iron  pipelines  as 
the  Secretary  deems  appropriate.". 
SEC.  106.  PIPEUNE  FACIUTY  INSPECTION 
AMENDMENTS. 

Section  3(h)  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  U.S.C.  App.  1672(h))  is  amend- 
ed- 

(1)  in  paragraph  (2)(A)  by  striking  'pipeline 
facility  operators  described  in  paragraph 
(1)(A)"  attd  inserting  "operators  of  pipelitte  fa- 
cilities described  in  paragraph  (3)": 

(2)  in  paragraph  (2)(B)  by  strikittg  "para- 
graph (l)(A)"  attd  ittsertittg  "paragraph  (3)": 

(3)  in  paragraph  (3)  by  striking  "periodic  in- 
spection progratn"  and  all  that  follows  through 
""and  Its  inlets"  and  inserting  the  following: 
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"periodic  inspection  program  of— 
"(A)  all  offshore  pipeline  facilities:  and 
"(H)  any  other  pipeline  facilities  ivhich  cross 
under,  over,  or  through  navigable  waters,  as 
such  term  is  defined  by  the  Secretary,  if  the  lo- 
cation of  such  pipeline  facilities  in  such  navi- 
gable waters  could  pose  a  hazard  to  navigation 
or  public  safety,  as  determined  by  the  Sec- 
retary": 

(4)  in  paragraph  (4)  by  striking  "offshore 
pipeline  facility"  and  inserting  "pipeline  facil- 
ity described  m  paragraph  (3)":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  SVPPLEMKSTARY  INITIAL  INSPECTIOS.— 
"(A)  RBQUIRKMKNT.—Not  later  than— 
"(i)  3  years  after  the  date  of  the  enactment  of 
this  paragraph:  or 

"(ii)  6  months  after  the  establishment  of 
standards  under  subparagraph  (D). 
whichever  occurs  first,  the  operator  of  each  off- 
shore pipeline  facility  not  described  in  para- 
graph (l)(A)  shall  inspect  such  pipeline  facility 
and  report  to  the  Secretary  on  any  portion  of 
the  pipeline  facility  which  is  exposed  or  is  a 
hazard  to  navigation.  This  subparagraph  shall 
apply  only  to  pipeline  facilities  between  the 
high  water  mark  and  the  point  where  the  sub- 
surface is  under  15  feet  of  water,  as  measured 
from  tnean  low  water. 

"(R)  KxmfiSlON.—The  Secretary  may  extend 
the  time  period  for  compliance  under  subpara- 
graph (A)  with  respect  to  a  pipeline  facility  for 
an  additional  period  of  up  to  6  months  if  the  op- 
erator of  the  pipeline  facility  demonstrates  to 
the  satisfaction  of  the  Secretary  that  a  good 
faith  effort,  with  due  diligence  and  care,  has 
failed  to  enable  compliance  with  the  deadline 
under  subparagraph  (A). 

"(C)  Prior  inspkction  recognition.— Any 
inspection  of  a  pipeline  facility  which  has  oc- 
curred after  October  3,  1999.  may  be  used  for 
compliance  with  subparagraph  (A)  if  the  inspec- 
tion conforms  to  the  requirements  of  that  sub- 
paragraph. 

"(D)      KSTARUSHMENT     OF     STANDARDS.— The 

Secretary  shall,  within  2  years  after  the  date  of 
the  enactment  of  this  paragraph,  establish,  for 
the  purposes  of  Ihis  paragraph,  standards— 

"(i)  for  what  constitutes  an  exposed  pipeline 
facility:  and 

"(ii)  for  what  constitutes  a  hazard  to  naviga- 
tion.". 

SRC.  109.  GATHKIUNG  UNSS. 

(a)  Deeinition  oe  Transportation  of  Gas.— 

(1)  A.mend.\iest.s.— Section  2(3)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  196S  (49  U.S.C.  App. 
1671(3))  IS  amended— 

(A)  by  inserting  ".  other  than  gathering 
through  regulated  gathering  lines,"  after  "iji- 
clude  the  gathering  of  gas":  and 

(Ii)  by  inserting  ",  but  such  term  shall  include 
the  movement  of  gas  through  regulated  gather- 
ing lines"  after  "a  nonrural  area". 

(2)  KFEECTIVE  DATE.— The  amendments  mtuie 
by  paragraph  (I)  shall  take  effect  on  the  effec- 
tive date  of  the  regulations  required  under  sec- 
tion 21  of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968.  as  added  by  subsection  (b)  of  this  section. 

(b)  Rehulations  Oefininc  Gatiierinc 
Lines.— Such  Act  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

'SBC.  21.  GATHERING  UNES. 

"(a)  Gatherim;  I.i.wes  Defined.— The  Sec- 
retary shall,  within  2  years  after  the  date  of  the 
enacttnent  of  this  section,  define  by  regulation 
the  term  gathering  line'.  In  defining  such  term, 
the  Secretary  shall  consider  functional  and 
operational  characteristics  ol  the  lines  to  be  in- 
cluded lu  the  definition  and  shall  not  be  bound 
by  any  classifications  established  by  the  Federal 
Energy  Regulatory  Commission  under  the  Natu- 
ral Gas  Act. 

"(b)  Regulated  Gathering  Lines  Defined.- 
The  Secretary  shall,   within  3  years  after  the 


date  of  the  enactment  of  this  section,  define  by 
regulation  the  term  'regulated  gathering  line'. 
In  defining  such  term,  the  Secretary  shall  con- 
sider such  factors  as  location,  length  of  line 
from  the  well  site,  operating  pressure,  through- 
put, and  the  cotnposition  of  the  transported  gas 
in  determining  the  types  of  lines  which  are 
functionally  gathering  but  which,  due  to  spe- 
cific physical  characteristics,  warrant  regula- 
tion under  this  Act.". 

SEC.  no.  REVISED  REPORTING  REQUIREMENTS. 

(a)  Property  Damage  Tiiresiiui.d.— Section 
5(a)(ii)  of  the  Natural  Gas  Pipeline  Safety  Act  of 
1968  (49  U.S.C.  App.  I674(a)(ii))  is  mnended  by 
striking  "tS.OOO"  and  inserting  "an  amount  es- 
tablished by  the  Secretary". 

(b)  Date  of  Annual  Report  to  Congress.— 
Section  16(a)  of  such  Act  (49  U.S.C.  App. 
1633(a))  is  amended  by  striking  "April  15"  and 
inserting  "August  15". 

SEC.  III.  AUTHORITY  OF  SECRETARY. 

The  first  sentence  of  .section  5(a)  of  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C. 
App.   1674(a))  is  amended  by  striking  "when" 
and  inserting  "to  the  extent  that". 
SEC.  lit.  ENFORCEMENT. 

(a)  MA.XIMUM  Civil  Penalty.— Section 
11(a)(1)  of  the  Natural  Gas  Pipeline  Safety  Act 
of  1968  (49  U.S.C.  App.  I679a(a)(l))  is  amended 
by  striking  "SIO.OOO"  and  inserting  "$25,000". 

(b)  Enforcement  Orders.— Section  14  of  such 
Act  (49  U.S.C.  App.  1681)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(f)  Enforcement  Orders.— In  case  of  contu- 
macy or  refusal  to  obey  a  subpoena,  or  refusal 
to  allow  officers,  employees,  or  agents  author- 
ized by  the  Secretary  to  enter,  conduct  inspec- 
tions, or  examine  records  and  properties  for  pur- 
poses of  determining  compliance  with  this  Act, 
by  any  person  who  resides,  is  found,  or  trans- 
acts busi7iess  within  the  jurisdiction  of  any  dis- 
trict court  of  the  United  States,  such  district 
court  shall,  upon  the  request  of  the  Attorney 
General,  acting  at  the  request  of  the  Secretary, 
have  jurisdiction  to  issue  to  such  person  an 
order  requiring  such  person  to  comply  forth- 
with. Failure  to  obey  such  an  order  is  punish- 
able by  that  court  as  a  contempt  of  court. ". 

SEC.    113.   PARTICIPATION  IN  AGREEMENT  PRO- 
CEEDINGS. 

(a)  In  General— Section  12(b)  of  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  (49  U.S.C.  App. 
I679b(b))  IS  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Opportunity  for  state- cx)mment.— The 
Secretary  shall  provide,  to  appropriate  State  of- 
ficials responsible  for  pipeline  safety  in  any 
State  in  which  a  pipeline  facility  is  located,  no- 
tice and  an  opportunity  to  comment  on  any 
agreement  proposed  to  be  entered  into  by  the 
Secretary  to  resolve  a  proceeding  initiated  under 
this  section  with  respect  to  such  pipeline  facil- 
ity. Comment  submitted  under  this  paragraph 
shall  incorporate  comments  of  affected  local  of- 
ficials.". 

(b)  Effective  Date. -The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  following  the  date  of  the  enactment  of  this 
.Act. 

SEC.  114.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  17(a)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1684(a))  is 
ainended-- 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(8): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  a  semicolon,  and 

(3)  by  msertmg  after  piiragruph  (9)  I  he  follow- 
ing new  paragraphs: 

"(10)  $6,405,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1992: 

"(ID  $6,8i7,000  for  the  fiscal  year  ending  Sep- 
tetnber  .10.  1993: 


"(12)  $7,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1994:  and 

"(13)  $7,500,000  for  the  fiscal  year  ending  Sep- 
tember  30.  1995.". 
SEC.  115.  CUSTOMER-OWNED  SERVICE  UNES. 

(a)  SERVICE  Line  Maintenance  Informa- 
tion—Section  18  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1685)  is 
amended— 

(1)  by  inserting  "(a)  Public  Education  Pro- 
gram.—" before  "Each  person":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Service  Line  Maintenance  Informa- 
tion.—Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  subsection,  the  Secretary 
shall  issue  regulations  requiring  operators  of 
natural  gas  distribution  pipelines  which  do  not 
inaintain  customer-owned  service  lines  up  to 
building  walls  to  advuse  their  customers  of  the 
requirements  for  maintenance  of  those  lines, 
any  resources  known  to  the  operator  that  could 
aid  customers  in  doing  such  tnaintenance,  any 
mformatioit  that  the  operator  has  concerning 
the  operation  and  maintenance  of  its  lines  that 
could  aid  customers,  and  the  potential  hazards 
of  not  maintaining  service  lines.". 

(b)  Maintenance  of  Customer-Ov/ned  Serv- 
ice Lines.— 

(I)  DOT  SAFfn-Y  REVIEW. -Within  18  months 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Transportation  shall  conduct  a  re- 
view of  Department  of  Transportation  and  State 
rules,  policies,  procedures,  and  other  measures 
with  respect  to  the  safety  of  customer-owned 
natural  gas  service  lines,  including  the  effective- 
ness of  such  rules,  policies,  procedures,  and 
other  measures.  The  Secretary  of  Transportation 
shall  include  in  the  review  an  evaluation  of  the 
extent  to  which  lack  of  maintenance  of  cus- 
tomer-owned natural  gas  service  lines  raises 
safety  concerns  and  shall  make  recominenda- 
tions  regarding  maintenance  of  such  lines,  in- 
cluding the  need  for  any  legi.slative  changes  or 
regulatory  action.  In  conducting  the  review  and 
developing  the  recommendations,  the  Secretary 
of  Transportation  shall  consider  the  following 
factors:  State  and  local  law,  including  law  gov- 
erning private  property  and  rights,  and  includ- 
ing State  pipeline  safety  regulation  of  distribu- 
tion operators:  the  views  of  State  and  local  reg- 
ulatory authorities:  the  extent  of  operator  com- 
pliance with  the  program  for  advising  customers 
regarding  maintenance  of  such  lines  required 
under  section  18(b)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968:  available  accident  informa- 
tion: the  recommendations  of  the  National 
Transportation  Safely  Roard:  costs:  the  civil  li- 
ability implications  of  distribution  operators 
taking  responsibility  for  customer-owned  service 
lines:  and  whether  the  service  line  maintenance 
information  program  required  under  such  sec- 
lion  18(b)  sufficiently  addresses  safety  risks  and 
concerns  involving  customer-owned  .lervice 
lines. 

(2)  Operation  and  maintenance  respon- 
SIHILITY.— Within  18  months  after  the  date  of 
the  enacttnent  of  this  Act.  the  Secretary  of 
Transportation  shall  conduct,  with  the  partici- 
pation of  the  operators  of  natural  gas  distribu- 
tion facilities,  a  survey  oj  owners  of  customer- 
owned  service  lines  to  determine  the  views  of 
such  owners  regarding  whether  distribution 
companies  should  assume  responsibility  for  the 
operation  and  maintenance  of  customer-owned 
service  lines.  In  conducting  the  .survey,  the  Sec- 
retary of  Transportation  shall  ensure  that  such 
cuslonwrs  are  aware  of  any  potential  safety 
bene/its,  any  potential  implementation  issues 
(including  any  property  rights  or  cost  issues), 
the  recommendations  of  the  National  Transpor- 
tation Safety  Roard.  and  accidents  that  have 
occurred,  related  to  customer-owued  service 
lines. 


(3)  APPLICABILITY.— Chapter  35  of  title  44, 
United  States  Code  (relating  to  coordination  of 
Federal  information  policy)  shall  not  apply  to 
the  conduct  of  the  review  or  survey  under  this 
subsection. 

(4)  Report.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  Transportation  shall  transtnit  to  Congress  a 
report  on  the  results  of  the  review  and  survey 
conducted  under  this  subsection,  together  with 
any  recommetidalions  (including  legislative  rec- 
omtnendations)  regarding  maintenance  of  cus- 
tomer-owned natural  gas  service  lines. 

(c)  Safety  Measures.— Section  3  of  the  Natu- 
ral Gas  Pipeline  Safety  Act  of  1968  (14  U.S.C. 
App.  1672)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(k)  Safety  Measures.— The  Secretary  shall, 
within  I  year  after  transmitting  the  report  re- 
quired by  section  115(b)  of  the  Pipeline  Safety 
Act  of  1992,  taking  into  consideration  such  re- 
port, and  in  cooperation  and  coordination  with 
appropriate  State  and  local  authorities,  take  ac- 
tion, as  appropriate,  to  promote  the  adoption  of 
ineasures  that  would  improve  the  safety  of  cus- 
lomer-owned  service  lines.". 
SEC.  IIS.  ADDITIONAL  STATE  STANDARDS. 

Section  3(a)(1)  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1672(a)(1))  is 
further  amended  by  inserting  "that  has  submit- 
ted a  current  certification  under  section  5(a)" 
after  "Any  State  agency". 

SEC.    in.    UNDERWATER  ABANDONED  PIPEUNE 
FACIUTIES. 

Section  3(h)  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  U.S.C.  App.  1672(h))  is  further 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Abandoned  pipeline  facilities.— 

"(A)  Treatment.— For  the  purposes  of  this 
subsection,  except  with  respect  to  the  initial  in- 
spection required  under  paragraph  (1),  the  term 
pipeline  facililies'  includes  underwater  aban- 
doned pipeline  facilities.  For  the  purposes  of 
Ihis  subsection,  in  a  case  where  such  a  pipeline 
facility  has  no  current  operator,  the  most  recent 
operator  of  such  pipeline  facility  shall  be 
deemed  to  be  the  operator  of  such  pipeline  facil- 
ity. 

"(R)  Regulations.— 

"(i)  Identification  of  hazards.— In  issuing 
regulations  under  paragraph  (3),  the  Secretary 
shall  identify  what  constitutes  a  hazard  to  navi- 
gation with  respect  to  underwater  abandoned 
pipeline  facilities. 

"(ii)  Other  requirements.— In  issuing  regu- 
lations under  paragraphs  (3)  and  (4)  regarding 
underuKiter  pipeline  facilities  abandoned  after 
the  date  of  the  enactment  of  this  paragraph,  the 
Secretary  shall — 

"(1)  include  such  requiretnents  as  will  lessen 
the  potential  that  such  pipeline  facilities  unit 
pose  a  hazard  to  navigation:  and 

"(II)  take  into  consideration  the  relationship 
hettvcen  water  depth  and  navigational  safety 
and  factors  relevant  to  the  local  marine  environ- 
ment. 

"(C)  Reporting  requirements.— 

"(i)  Form.— The  operator  of  a  pipeline  facility 
abandoned  after  the  date  of  the  enactment  of 
this  paragraph  shall  report  such  abandonynent 
to  the  Secretary  in  a  manner  specifying  whether 
the  facility  has  been  properly  abandoned  ac- 
cording to  applicable  Federal  and  State  require- 
menLs. 

"(ii)  Pre-enactment  abandoned  p;pk/.;\ks.— 
Within  3  years  after  the  date  of  the  enactment 
nf  this  paragraph,  the  operator  of  a  pipeline  fa- 
cility abandoned  before  the  date  of  the  enact- 
ment of  this  paragraph  shall  report  to  the  Sec- 
retary reasonably  available  information,  includ- 
ing information  in  the  possession  of  third  par- 
ties, relating  to  the  abandoned  pipeline  facility. 
Such    information    shall    include   the  location. 


size,  date,  and  method  of  abandonment,  wheth- 
er the  pipeline  had  been  properly  abandoned 
pursuant  to  applicable  law,  and  such  other  rel- 
evant information  as  the  Secretary  may  require. 
The  Secretary  shall,  within  18  months  after  the 
date  of  the  enactment  of  this  subsection,  specify 
the  manner  in  which  such  information  shall  be 
reported. 

"(Hi)  Maintenance  of  records  by  united 
states.— The  Secretary  shall  ensure  that  the  in- 
formation reported  under  clause  (ii)  is  tnain- 
tained  by  the  Federal  Government  in  a  iruinner 
accessible  to  the  appropriate  Federal  and  State 
agencies. 

"(iv)  Collisions.— The  Secretary  shall  request 
that  State  agencies  which  have  information  on 
collisions  between  vessels  and  undenoater  pipe- 
line facilities  report  such  information  to  the  Sec- 
retary in  a  timely  manner  and  make  a  reason- 
able effort  to  specify  the  location,  date,  and  se- 
verity of  such  collisions.  Chapter  35  of  title  44, 
United  States  Code,  relating  to  coordination  of 
Federal  information  policies,  shall  not  apply  to 
the  collection  of  information  under  this  clause. 

"(D)  ABANDONED  DEFINED.— For  purposes  of 
this  paragraph,  the  term  'abandoned'  means 
permanently  removed  from  service.". 

SEC.  118.  NATURAL  GAS  PIPEUNE  SAFETY  ACT  OF 
1968  TABLE  OF  CONTENTS. 

The  first  section  of  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  (49  U.S.C.  App.  1671  note)  is 
amended  to  read  as  follows: 
"SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

"(a)  SHORT  Title.— This  Act  may  be  cited  as 

the  'Natural  Gas  Pipeline  Safety  Act  of  1968'. 
"(b)  Table  of  Contents.— 

"Sec.  1.  Short  title:  table  of  contents. 

"Sec.  2.  Definitions. 

"Sec.  3.  Standards  established. 

"Sec.  4.  Technical  Pipeline  Safety  Standards 
Committee. 

"Sec.  5.  State  certifications  and  agreements. 

"Sec.  6.  Statidards  for  LNG  facilities. 

"Sec.  7.  Financial  responsibility  for  certain 
LNG  activities:  studies. 

"Sec.  8.  Judicial  review. 

"Sec.  9.  Cooperation  with  Federal  Energy  Reg- 
ulatory Comnission  and  State 
commissions. 

"Sec.  10.  Compliance. 

"Sec.  II.  Penalties. 

"Sec.  12.  Specific  relief. 

"Sec.  13.  Inspection  and  maintenance  plans. 

"Sec.  14.  Powers  and  duties  of  the  Secretary. 

"Sec.  15.  Natural  gas  safety  cooperation  and 
coordination. 

"Sec.  16.  Annual  report. 

"Sec.  17.  Appropriations  authorized. 

"Sec.  18.  Consumer  education. 

"Sec.  19.  Citizen's  civil  action. 

"Sec.  20.  Minimum  requiretnents  for  one-call 
notification  systems. 

"Sec.  21.  Gathering  lines.". 
TITLE  II— HAZARDOUS  UQUID  PIPEUNE 
SAFETY 

SEC.  iOI.  ENVIRONMENTAL  PROTECTION. 

(a)  FEDERAL  Safety  Standards  and  Re- 
ports.—Section  203  of  the  Hazardous  Liquid 
Pipeline  Safety  Act  of  1979  (49  U.S.C.  App.  2002) 
is  atnended — 

(1)  in  subsection  (a)(1)  by  itiserting  "and  the 
protection  of  the  environment"  after  "safe 
transportation  of  hazardous  liquids": 

(2)  in  subsection  (a)(2)(A)  by  striking  "or 
property"  and  inserting  ".  property,  or  the  envi- 
ronment"": and 

(3)  in  subsection  (b)(4)  by  inserting  "and  the 
protection  of  the  environment"  after  "contribute 
to  public  safety"". 

(b)  CORRECTIVE  Action.— Section  209(b)  of 
such  Act  (49  U.S.C.  App.  2008(b))  is  atnended— 

(1)  in  paragraph  (I)  by  striking  "or  properly."' 
atid  insertitig  ".  property,  or  the  environment,": 


(2)  in  paragraph  (2)(A)  by  striking  "or  prop- 
erty," and  inserting  ".  property,  or  the  environ- 
ment.": 

(3)  in  paragraph  (2)(B)— 

(A)  by  striking  "or  property,"  and  inserting  ", 
property,  or  the  environment,":  and 

(B)  by  striking  "or  property."  and  inserting  ", 
property,  or  the  environment."": 

(4)  in  paragraph  (3)(C)  by  inserting  "proritn- 
ity  of  such  areas  to  enmrontnentally  sensitive 
areas,"  after  "associated  with  such  areas,": 
and 

(5)  in  paragraph  (5)  by  striking  "or  property." 
and  inserting  ".  property,  or  the  environment.". 

SEC.    202.    ENVIRONMENTALLY    SENSITIVE   AND 
HIGH-DENSITY  POPULATION  AREAS. 

(a)  Pipeline  Inventory.— Section  203  of  the 
Hazardous  Liquid  Pipeline  Safety  Act  of  1979 
(49  U.S.C.  App.  2002)  is  amended— 

(1)  in  subsection  (j)— 

(A)  by  inserting  "(and.  to  the  extent  the  Sec- 
retary considers  necessary,  operators  of  gather- 
ing lines  that  are  not  regulated  gathering  lines 
as  such  term  is  defined  pursuant  to  section 
220(b))"  after  "subject  to  this  title":  and 

(B)  by  inserting  after  the  first  sentence  the 
following  new  sentence:  "Such  inventory  shall 
also  include  an  identification  of  each  of  the 
pipeline  facilities  and  gathering  lines  of  such 
operator  which  pass  through  an  area  described 
in  regulations  issued  under  subsection  (m), 
whether  or  not  such  pipeline  facility  or  gather- 
ing line  is  otherwise  subject  to  regulation  under 
this  Act.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(m)  Environmentally  Sensitive  and  High- 
Density  Population  Areas.— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
subsection,  the  Secretary  shall  issue  regtdations 
establishing  criteria  for  the  identification,  by 
operators  of  pipeline  facilities  and  operators  of 
gathering  lines,  of— 

"(I)  all  pipeline  facilities  and  gathering  lines, 
whether  otherwise  subject  to  regulation  under 
this  Act  or  not,  that  are  located  in  areas  that 
are  described,  by  the  Secretary  in  consultation 
with  the  Administrator  of  the  Environmental 
Protection  Agency,  as  unusually  sensitive  to  en- 
vironmental damage  in  the  event  of  a  pipeline 
accident:  and 

""(2)  all  pipeline  facilities,  whether  otherwise 
subject  to  regulation  under  this  Act  or  not, 
that— 

"(A)  cross  a  navigable  waterway,  as  such 
term  is  defined  by  the  Secretary  by  regulation: 
or 

"(B)  are  located  in  areas  that  are  described  in 
such  criteria  as  high-density  population  areas. 
Such  regulatiotis  shall  provide  for  such  identi- 
fication to  be  carried  out  through  the  inventory 
required  under  subsection  (j).  In  describing 
areas  that  are  unusually  sensitive  to  environ- 
mental damage,  the  Secretary  shall  consider  in- 
cluding earthquake  zones  and  areas  subject  to 
substantial  ground  movements  such  as  land- 
slides: areas  where  ground  water  contamination 
would  be  likely  in  the  event  of  the  rupture  of  a 
pipelirie  facility:  freshtvater  lakes,  rivers,  and 
waterways:  and  river  deltas  and  other  areas 
subject  to  soil  erosion  or  subsidence  from  flood- 
ing or  other  water  action,  where  pipeline  facili- 
ties are  likely  to  become  exposed  or  under- 
mined.". 

(b)  Maps.— Section  203(i)(2)  of  such  Act  (49 
U.S.C.  App.  2002(i)(2))  is  amended  by  inserting 
"including  an  identification  of  areas  described 
in  regulations  issued  under  subsection  (m)," 
after  "suppletncntary  geographic  description,". 

(c)  Inspection  and  Maintenance  Plans.— 
Section  210  of  such  Act  (49  U.S.C.  App.  2009)  is 
amended— 

(I)  ill  subsection  (b)(4)  by  inserting  "and  the 
protection  of  the  etiviromnenf"  after  "public 
safety":  and 
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(2)  in  each  of  subsections  (c)(2)(D)  and 
(d)(2)(D)  by  inserting  "the  pTozimity  of  such 
areas  to  areas  that  are  unusually  sensitive  to 
environmental  damage."  after  "pipeline  facili- 
ties are  located,". 

SKC.     20S.     INCREASED    INSPECTION    REQUIRE- 
MBNTS. 

Section  203(k)  of  the  Hazardous  Liquids  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App.  2002(k)) 
is  amended— 

(1)  by  redesignating  paragraphs  (I)  and  (2)  as 
subparagraphs  (A)  and  (H),  respectively; 

(2)  by  inserting  "(I)  Fkderai.  safety  stand- 

AHIX.—  "  after  "IfiSPKCTION  DEVICES.—  ": 

(3)  by  indenting  paragraph  (I),  as  designated 
by  paragraph  (2)  of  this  subsection,  and  moving 
such  paragraph  (I)  (including  subparagraphs 
(A)  and  (li).  as  designated  by  paragraph  (I)  of 
this  subsection)  2  ems  to  the  right: 

(4)  by  adding  at  the  end  of  paragraph  (I),  as 
designated  by  paragraph  (2)  of  this  subsection, 
the  following  new  sentence:  "The  Secretary  may 
extend  such  regulation  to  require  existing  trans- 
mission facilities  whose  basic  construction 
would  accojwnodate  an  instrutnented  internal 
inspection  device  to  be  modified  to  permit  the  in- 
spection of  such  facilities  with  instrumented  in- 
ternal inspection  devices.":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Periodic  inspections.— Not  later  than  3 
years  after  the  date  of  the  enactment  of  this 
paragraph,  the  Secretary  shall  issue  regulations 
requiring  the  periodic  inspection  of  each  pipe- 
line  identified  pursuant  to  subsection  (m)  by  the 
operator  of  the  pipeline.  In  issuing  the  regula- 
tions, the  Secretary  shall  prescribe  the  cir- 
cumstances, if  any,  under  which  such  inspec- 
tions shall  be  conducted  with  an  instrumented 
internal  inspection  device.  In  those  cir- 
cumstatices  under  which  an  instrumented  inter- 
nal inspection  device  is  not  required,  the  Sec- 
retary shall  require  the  use  of  an  inspection 
method  that  is  at  lea.<!l  as  effective  as  the  use  of 
such  a  device  in  providing  for  the  safety  of  the 
pipeline.". 

WC.  204.   TECHNICAL  PIPEUNE  SAFETY  STAND- 
ARDS COMMITTEE. 

Section  204  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  App.  2003)  is 
amended— 

(1)  in  subsection  (a)(3)  by  strilcing  the  period 
and  inserting  ",  including  2  metnbers  who  have 
education,  background,  or  experience  in  envi- 
ronmenlal  protection  or  public  safety.  At  least  I 
of  the  members  selected  under  this  paragraph 
shall  have  no  financial  interests  in  the  pipeline, 
petroleum,  or  natural  gas  industries.":  and 

(2)  m  subsection  (b)  by  inserting  after  the 
sixth  sentence  the  following  new  sentence:  "The 
Committee,  if  requested  by  the  Secretary,  shall 
make  recommendations  to  the  Secretary  con- 
cerning policy  development.". 

SEC.  205.  OPERATOR  TESTING. 

Section  203(c)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App.  2002(c)) 
is  aynended— 

(1)  in  the  second  sentence  by  striking  "may" 
and  inserting  "shall":  and 

(2)  by  inserting  after  the  second  sentence  the 
following  new  sentence:  "Such  certification 
>nay.  as  the  Secretary  considers  appropriate,  be 
performed  by  the  operator.  Such  testitig  and  cer- 
tification shall  address  the  ability  to  recognize 
and  appropriately  react  to  abnormal  operating 
conditions  which  may  indicate  a  dangerous  sit- 
uation or  a  condition  exceeding  design  limits.". 
SEC.   206.    LOW   INTERNAL   STRESS   HAZARDOUS 

UHUID  PIPEUNE  FACIUTIES. 
Section  203(b)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App.  2002(b)) 
is  further  amended  by  inserting  after  paragraph 
(4)  the  following  new  sentence: 
"In  exercising  any  discretion  Under  this  Act.  the 
Secretary  shall  not  provide  an  exception  to  reg- 


ulation under  this  Act  for  any  pipeline  facility 
solely  on  the  basis  of  the  fact  that  such  pipeline 
facility  operates  at  low  internal  stress.". 
SEC.  207.  PIPELINE  FACIUTY  INSPECTION 
AMENDMENTS. 
Section  203(1)  of  the  Hazardous  Liquid  Pipe- 
line Safely  Act  of  1979  (49  U.S.C.  App.  2002(1))  is 
amended— 

(1)  in  paragraph  (2)(A)  by  striking  "pipeline 
facility  operators  described  in  paragraph 
(l)(A)"  and  inserting  "operators  oj  pipeline  fa- 
cilities described  in  paragraph  (3)": 

(2)  171  paragraph  (2)(B)  by  striking  "para- 
graph (l)(A)"  and  inserting  "paragraph  (3)": 

(3)  in  paragraph  (3)  by  striking  "periodic  in- 
spection program"  and  all  that  follows  through 
"and  its  inlets"  and  inserting  the  following: 
"periodic  inspection  program  of— 

"(A)  all  offshore  pipeline  facilities:  and 
"(B)  any  other  pipeline  facilities  which  cross 
under,  over,  or  through  navigable  waters,  as 
such  term  is  defined  by  the  Secretary,  if  the  lo- 
cation of  such  pipeline  facilities  in  such  navi- 
gable waters  could  pose  a  hazard  to  navigation 
or  public  safety,  as  determined  by  the  Sec- 
retary": 

(4)  in  paragraph  (4)  by  striking  "offshore 
pipeline  facility"  and  inserting  "pipeline  facil- 
ity described  in  paragraph  (3)":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  Transfer  pipeline  facilities.— The  Sec- 
retary .shall  not  exempt  from  regulation  wider 
this  Act  any  offshore  pipeline  facility  solely  on 
the  basis  of  the  fact  that  such  pipeline  facility 
serves  to  transfer  hazardous  liquids  in  under- 
water pipelines  between  vessels  and  onshore  fa- 
cilities. 

"(6)  Supplementary  initial  inspection.— 

"(A)  Requirement.— Not  later  than— 

"(i)  3  years  after  the  date  of  the  enactment  of 
this  paragraph:  or 

"(ii)  6  months  after  the  establishment  of 
standards  under  subparagraph  (D), 
whichever  occurs  first,  the  operator  of  each  off- 
shore pipeline  facility  not  described  in  para- 
graph (l)(A)  shall  inspect  such  pipeline  facility 
and  report  to  the  Secretary  on  any  portion  of 
the  pipeline  facility  which  is  exposed  or  is  a 
hazard  to  navigation.  This  subparagraph  shall 
apply  only  to  pipeline  facilities  between  the 
high  water  tnark  and  the  point  where  the  sub- 
surface is  under  15  feet  of  water,  as  tneasured 
from  mean  low  water. 

"(B)  K.XTENSION.-The  Secretary  may  extend 
the  time  period  for  compliance  under  subpara- 
graph (A)  with  respect  to  a  pipeline  facility  for 
an  additional  period  of  up  to  6  tnonths  if  the  op- 
erator of  the  pipeline  facility  detnonstrates  to 
the  saiisfaclion  of  the  Secretary  that  a  good 
faith  effort,  with  due  diligence  and  care,  has 
failed  to  enable  compliance  ivith  the  deadline 
under  subparagraph  (A). 

"(C)  Prior  inspection  recognition.— Any 
inspection  of  a  pipeline  facility  which  has  oc- 
curred after  October  3,  19119,  may  be  used  for 
compliance  with  subparagraph  (A)  if  the  inspec- 
tion conforms  to  the  requirements  of  that  sub- 
paragraph. 

"(D)      F.STARLI.<;II.»ENT     of     STANDARD.S.—The 

Secretary  shall,  within  2  years  after  the  date  of 
the  enactment  of  this  paragraph,  establish,  for 
the  purposes  of  this  paragraph,  .standards— 

"(i)  for  what  constitutes  an  exposed  pipeline 
facility:  and 

"(ii)  for  what  constitutes  a  hazard  to  naviga- 
tion.". 

SEC.  208.  GATHERING  UNES. 

(a)  Definition  of  Thansportation  of  Haz- 
ardous Liquids.— 

(1)  Amendments.— Section  202(3)  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  200l(.h)  is  amended— 

(A)  by  striking  "any  such": 


(B)  by  inserting  ".  other  than  regulated  gath- 
ering lines."  after  "through  gathering  lines": 
and 

(C)  by  inserting  ".  but  such  term  shall  include 
the  movement  of  hazardous  liquids  through  reg- 
ulated gathering  lines"  after  "any  of  such  fa- 
cilities". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (I)  shall  take  effect  on  the  effec- 
tive date  of  the  regulations  required  under  sec- 
lion  220  of  the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979.  as  added  by  subsection  (b)  of  this 
section. 

(b)  Regulations  Defining  Gathering 
Lines.— Such  Act  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

"SEC.  220.  GATHERING  UNES. 

"(a)  Gathering  Lines  Defined.— The  Sec- 
retary shall,  within  2  years  after  the  date  of  the 
enactment  of  this  section,  define  by  regulation 
the  term  'gathering  lines'. 

"(b)  Regulated  Gathering  Lines  Defined.— 
The  Secretary  shall,  within  3  years  after  the 
dale  of  the  enactment  of  this  section,  define  by 
regulation  the  term  'regulated  gathering  lines'. 
In  defining  such  term,  the  Secretary  shall  con- 
sider such  factors  as  location,  length  of  line 
from  the  well  site,  operating  pressure,  through- 
put, diameter,  and  the  composition  of  the  trans- 
ported hazardous  liquid  in  determining  the 
types  of  lines  which  are  functionally  gathering 
but  which,  due  to  specific  physical  characteris- 
tics, warrant  regulation  under  this  Act.  Such 
definition  shall  not  include  crude  oil  gathering 
lines  that  are  of  a  nominal  diameter  of  6  inches 
or  less,  are  operated  at  low  pressure,  and  are  lo- 
cated in  rural  areas  that  are  not  unusually  sen- 
sitive to  environmental  damage.". 

(c)  Conforming  Amendment.— The  table  of 
contents  contained  in  section  1(b)  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  is 
atnended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  220.  Gathering  lities.". 

SEC.  209.  REVISED  REPORTING  REQUIREMENTS. 

(a)  Property  Damage  Thrf:shold. Section 
205(a)  of  the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979  (49  U.S.C.  App.  2004(a))  is  a}nended 
by  striking  "$5,000"  and  inserting  "an  amount 
established  by  the  Secretary". 

(b)  Date  of  Annual  Report  to  Congress.— 
Section  213(a)  of  such  Act  (49  U.S.C.  App. 
2012(a))  is  amended  by  striking  "April  15"  and 
inserting  "August  15". 

SEC.  210.  AUTHORITY  OF  SECRETARY. 

The  first  sentence  of  section  205(a)  of  the  Haz- 
ardous Liquid  Pipeline  Safety  Act  of  1979  (49 
U.S.C.  App.  2004(a))  is  amended  by  striking 
"when" atid  inserting  "to  the  extent  that". 

SEC.  211.  ENFORCEMENT. 

(a)  Ma.\lmum  Civil  Penalty.— Section 
208(a)(1)  of  the  Hazardous  Liquid  Pipeline  Safe- 
ty Act  of  1979  (49  U.S.C.  App.  2007(a)(1))  is 
amended  by  .striking  $10,000"  and  inserting 
"$25,000". 

(b)  Enforcement  Orders.— Section  211  of 
such  Act  (49  U.S.C.  App.  2010)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  Enforcement  Orders.— In  case  of  contu- 
macy or  refusal  to  obey  a  subpoena,  or  refusal 
to  allow  officers,  employees,  or  agents  author- 
ized by  the  Secretary  to  enter,  conduct  inspec- 
tions, or  examine  records  and  properties  for  pur- 
poses of  determining  compliance  with  this  Act, 
by  any  person  who  resides,  is  found,  or  trans- 
acts business  within  the  jurisdiction  of  any  dis- 
trict court  of  the  United  States,  such  district 
court  shall,  upon  the  request  of  the  Attorney 
General,  acting  at  the  request  of  the  Secretary, 
have  iurisdiction  to  issue  to  such  person  an 
order  requiring  such  person  to  comply  forth- 
with. Failure  to  obey  such  an  order  is  punish- 
able by  that  court  as  a  contempt  of  court.". 


SEC.   212.   EMERGENCY  FLOW  RESTRICTING  DE- 
VICES. 

Section  203  of  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  (49  U.S.C.  App.  2002)  is  fur- 
ther amended  by  adding  at  the  end  the  folloxo- 
mg  new  subsection: 

"(n)  Emergency  Flow  Restricting  De- 
vices.— 

"(l)  Survey  and  A.ssESS.VENT.-The  Secretary 
.shall,  within  2  years  after  the  dale  of  the  enact- 
ment of  this  subsection,  survey  and  assess  the 
effectiveness  of  emergency  flow  restricliyig  de- 
vices (including  remotely  controlled  valves  and 
check  valves)  and  other  procedures.  sy.stems, 
and  equipment  used  to  detect  and  locate  pipe- 
line ruptures  and  minimize  product  releases 
from  pipeline  facilities. 

"(2)  Regulations.— Not  later  than  2  years 
after  the  completion  of  the  survey  and  assess- 
ment required  by  paragraph  (1).  the  Secretary 
shall  issue  regulations  prescribing  the  cir- 
cumstances under  which  operators  of  hazardous 
liquid  pipeline  facilities  must  use  emergency 
flow  restricting  devices  and  other  procedures, 
.systems,  and  equipment  described  in  paragraph 
(I)  on  such  facilities.". 

SEC.   213.   PARTICIPATION  IN  AGREEMENT  PRO- 
CEEDINGS. 

(a)  In  General.— Section  209(b)  of  the  Haz- 
ardous Liquid  Pipeliiie  Safely  Act  of  I979~(49 
U.S.C.  App.  2008(b))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  Opportunity  for  state  comment.— The 
Secretary  shall  provide,  to  appropriate  Slate  of- 
ficials responsible  for  pipeline  safety  in  any 
State  in  which  a  pipeline  facility  is  located,  no- 
lice  and  an  opportunity  to  comment  on  any 
agreement  proposed  to  be  entered  into  by  the 
.Secretary  to  resolve  a  proceeding  initiated  under 
this  section  with  respect  to  such  pipeline  facil- 
ity. Comment  submitted  under  this  paragraph 
shall  incorporate  comments  of  affected  local  of- 
Jic-ials.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  following  the  date  of  the  enactment  of  this 
Act. 

SEC.  214.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  214(a)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App.  2013(a)) 
is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(8): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  a  semicolon:  and 

(3)  by  inserting  after  paragraph  (9)  the  follow- 
ing new  paragraphs: 

"(10)  $1,600,500  for  the  fiscal  year  ending  Sep- 
tember 30,  1992: 

"(II)  $1,728,500  for  the  fiscal  year  ending  Sep- 
tember  30,  1993: 

"(12)  $1,866,800  for  the  fiscal  year  ending  Sep- 
tember 30.  1994:  and 

"(13)  $2,000,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1995.". 

SEC.  215.  ADDI-nONAL  STATE  STANDARDS. 

Section  203(d)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (49  U.S.C.  App.  2002(d)) 
is  further  amended  by  inserting  "that  has  sub- 
mitted a  current  certification  under  section 
205(a)"  after  "Any  State  agency". 
SEC.  216.  UNDERWATER  ABANDONED  PIPEUNE 
FACIUTIES. 

Section  203(1)  of  the  Hazardous  Liquid  Pipe- 
line Safety  Act  of  1979  (19  U.S.C.  App.  2002(1))  is 
further  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(7)  AliANDONED  pipeline  FAClLITIf:S.— 

"(A)  Treatment.— For  the  purposes  of  this 
subsection,  except  tvith  respect  to  the  initial  in- 
spection required  under  paragraph  (I),  the  term 
pipeline  facililies'  includes  underwater  aban- 
doned pipeline  facilities.  For  the  purposes  of 
this  subsection,  m  a  case  where  such  a  pipeline 
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facility  has  no  current  operator,  the  most  recent 
operator  of  such  pipeline  facility  shall  be 
deetned  to  be  the  operator  of  such  pipeline  facil- 
ity. 

"(B)  Regulations.— 

"(i)  Identification  of  hazards.— In  issuing 
regulations  under  paragraph  (3),  the  Secretary 
shall  identify  what  constitutes  a  hazard  to  navi- 
gation with  respect  to  underwater  abandoned 
pipeline  facilities. 

"(ii)  Other  REQUiRE.MENTS.—In  issuing  regu- 
lations under  paragraphs  (3)  and  (4)  regarding 
underwater  pipeline  facilities  abandoned  after 
the  date  of  the  enactment  of  this  paragraph,  the 
Secretary  shall— 

"(I)  iticlude  such  requirements  as  will  lessen 
the  potential  that  such  pipeline  facilities  will 
pose  a  hazard  to  navigation:  and 

"(II)  take  into  consideration  the  relationship 
between  water  depth  and  tiavigational  safely 
and  factors  relevant  to  the  local  marine  environ- 
ment. 

'(C)  Reporting  require.ments.— 

"(i)  Form. — The  operator  of  a  pipeline  facility 
abandoned  after  the  date  of  the  enactment  of 
this  paragraph  shall  report  such  abandonment 
to  the  Secretary  in  a  manner  specifying  whether 
the  facility  has  been  properly  abando7ied  ac- 
cording to  applicable  Federal  and  State  require- 
ments. 

"(ii)  Pre-enactment  abandoned  pipelines.— 
Within  3  years  after  the  date  of  the  enactment 
of  this  paragraph,  the  operator  of  a  pipeline  fa- 
cility abandoned  before  the  dale  of  the  enact- 
ment of  this  paragraph  shall  report  to  the  Sec- 
retary reasonably  available  information,  includ- 
ing information  in  the  possession  of  third  par- 
ties, relating  to  the  abandoned  pipeline  facility. 
Such  information  shall  include  the  location, 
size,  date,  and  method  of  abandonment,  wheth- 
er the  pipeline  had  been  properly  abandoned 
pursuant  to  applicable  law,  and  such  other  rel- 
evant information  as  the  Secretary  may  require. 
Wilhin  18  months  after  the  date  of  the  enact- 
tnent  of  this  paragraph,  the  Secretary  shall 
specify  the  manner  in  which  such  information 
shall  be  reported. 

"(Hi)  Maintenance  of  records  by  united 
states. — The  Secretary  shall  ensure  that  the  in- 
formation reported  under  clause  (ii)  is  nuiin- 
tained  by  the  Federal  Government  in  a  manner 
accessible  to  the  appropriate  Federal  and  Slate 
agencies. 

"(iv)  Collisions.— The  Secretary  shall  request 
that  State  agencies  which  have  information  on 
collisions  between  vessels  and  underwater  pipe- 
line facilities  report  such  information  to  the  Sec- 
retary in  a  timely  manner  and  make  a  reason- 
able effort  to  specify  the  location,  date,  and  se- 
verity of  such  collisions.  Chapter  .15  of  title  44. 
United  Stales  Code,  relating  to  coordination  of 
Federal  information  policies,  shall  not  apply  to 
the  collection  of  information  under  this  clause. 

"(D)  Abandoned  defined.— For  purposes  of 
this  paragraph,  the  term  'abandoned'  means 
permanently  retnoved  from  service.". 

TITLE  HI— GENERALLY  APPUCABLE 
PIPEUNE  SAFETY  PROVISIONS 
SEC.  301.  GRANTS-IN-AID  AUTHORIZATION. 

Sectioii  17(c)  of  the  Natural  Gas  Pipeline  Safe- 
ty Act  of  1968  (49  U.S.C.  App.  1684(c))  is  amend- . 
ed  by  striking  "and  $5,500,000  for  the  fiscal  year 
ending  September  30,  1991"  and  inserting 
"$5,500,000  for  the  fiscal  year  ending  September 
30,  1991.  $7,750,000  for  the  fiscal  year  ending 
September  :)0.  1992.  $7,750,000  for  the  fiscal  year 
ending  September  30,  1993.  $9,000,000  for  the  fis- 
cal year  ending  September  .10.  1994.  and 
$10,000,000  for  the  fiscal  year  ending  September 
.V).  1995". 
SEC.  302.  UNDERGROUND  STORAGE  TANKS. 

Section  900l(l)(D)  of  the  Solui  Waste  Disposal 
Act  (42  U.S.C.  699l(l)(D))  is  amended  to  read  as 
follows: 


■  "(D)   pipeline   facility    (imludi7tg   gathering 
lines) — 

"(i)  which  is  regulated  under  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App.  1671 
et  seq.). 

"(ii)  which  is  regulated  under  the  Hazardous 
Liquid  Pipeline  Safely  Act  of  1979  (49  U.S.C. 
App.  2001  et  seq.).  or 

"(Hi)  which  is  an  intrastate  pipeline  facility 
regulated  under  State  laws  as  provided  in  the 
provisions  of  law  referred  to  in  clause  (i)  or  (ii) 
of  this  subparagraph. 

and  tvhich  is  determined  by  the  Secretary  to  be 
connected  to  a  pipeline  or  to  be  operated  or  in- 
tended to  be  capable  of  operating  at  pipeline 
pressure  or  as  an  integral  part  of  a  pipeline,". 

sec.  303.  PIPEUNE  ACCIDENT  INVESTIGATIONS 

Section  304(a)(1)(D)  of  the  Independent  Safety 
Board  Act  of  1974  (49  U.S.C.  App.  1903(a)(1)(D)) 
is  amended  by  inserting  "or  significant  injury  to 
the  environment"  after  "substantial  property 
damage". 

SEC.  304.  ONE-CALL  ENFORCEMENT. 

(a)  One-Call  Enforcement.— Section  20  of 
the  Natural  Gas  Pipeline  Safety  Act  of  1968  (49 
U.S.C.  App.  1687)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(g)  Violations.— Any  person  who  knowingly 
and  willfully— 

"(1)  engages  in  excavation  activities — 

"(A)  without  first  using  an  available  one-call 
notification  system  to  determine  the  location  of 
underground  facilities  in  the  area  being  exca- 
vated: or 

"(B)  without  heeding  appropriate  location  in- 
formation or  markings  established  by  an  opera- 
tor of  a  natural  gas  or  hazardous  liquid  pipeline 
facility:  and 

"(2)  subsequently  damages — 

'  (A)  a  natural  gas  pipeline  facility  resulting 
in  death,  serious  bodily  harm,  or  actual  damage 
to  property  exceeding  $50,000:  or 

"(B)  a  hazardous  liquid  pipeline  facility  re- 
sulting in  death,  serious  bodily  harm,  actual 
damage  to  property  exceeding  $50,000,  or  release 
of  more  than  50  barrels  of  product, 
shall,  upon  conviction,  be  subject,  for  each  of- 
fense, to  a  fine  under  title  18,  United  States 
Code,  imprisonment  for  a  term  not  to  exceed  5 
years,  or  both. 

"(h)  Marking  of  Facilities.— Upon  notifica- 
tion by  an  operator  of  a  damage  prevention  pro- 
gram or  by  a  contractor,  excavator,  or  other  per- 
son planning  to  carry  out  demolition,  exca- 
vation, tunneli7ig,  or  construction  in  the  vicin- 
ity of  a  natural  gas  or  hazardous  liquid  pipeline 
facility,  the  operator  of  the  pipeline  facility 
.shall  accurately  mark,  in  a  reasonable  and  time- 
ly manner,  the  location  of  the  pipeline  facilities 
in  the  vicinity  of  such  demolition,  excavation, 
tunneling,  or  construction.". 

(b)  Technical  Amendments.— Subsections 
(a)(1)  and  (c)(1)  of  section  II  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  (49  U.S.C.  App.  1678) 
are  each  amended  by  inserting  "or  section 
20(h)  "  after  "section  10(a)". 

(c)  Notification  of  Occupational  Safety 
AND  HEALTH  ADMINISTRATION.— The  Secretary 
of  Transportation  shall,  in  consultation  with 
the  Occupational  Safety  and  Health  Adminis- 
tration, establish  procedures  to  notify  such  Ad- 
ministration of  any  pipeline  accident  in  which 
an  excavator,  causing  damage  to  a  pipeline, 
may  have  violated  Occupational  Safety  and 
Health  Administration  regulations. 

SEC.  305.  ADDITIONAL  INSPECTORS. 

To  the  extent  and  in  such  amounts  as  are  pro- 
vided ill  advance  in  appropriations  Acts,  the 
Secretary  of  Transportation,  in  fiscal  year  1993, 
shall  employ  and  retain  thereafter  an  additional 
12  employees  for  regional  or  field  pipelirie  safety 
offices  above  the  number  of  such  employees  au- 
thorized for  fiscal  year  1992.  The  primary  func- 
tions of  such  additional  employees  shall  be — 
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(1)  to  pTOvide  technical  asstilance  and  Irain- 
Utg  to  State  pipelitie  iJispectors  aud  to  assist  in 
the  review  and  management  of  pipeline  safety 
grants; 

(2)  to  inspect  pipeline  facilities.  includiJtg 
interstate  and  intrastate  hazardous  liquid  pipe- 
line facilities  in  those  States  that  do  not  have  a 
hazardous  liquid  pipeline  safety  program  that 
meets  the  requirements  of  section  205  (a)  or  (b) 
of  the  Hazardous  Liquid  Pipeline  Safely  Act  of 
1979  (49  U.S.C.  App.  2004  (a)  or  (b)): 

(3)  to  assist  the  States  identified  in  paragraph 
(2)  in  developing  hazardous  liquid  pipeline  safe- 
ty prograins  that  meet  such  requirements:  aJtd 

(4)  to  inspect  interstate  hazardous  liquid  pipe- 
line facilities  constructed  before  1971. 

SEC.     306.     DEVELOPMENT    OF     UNDERGROUND 
UnUTY  LOCATION  TECHNOLOGIES. 

(a)  Is  General. —The  Secretary  of  Transpor- 
tation shall  carry  out  a  research  and  develop- 
ment program  on  underground  utility  location 
technologies. 

(b)  Airniom/.ATios  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  $500,000  for  fiscal  years  begin- 
ning after  September  30.  1992.  Such  sums  shall 
remain  available  until  expended. 

SBC.  307.  STUDY  OF  UNDERWATER  ABANDONED 
PIPEUNE  FACIUTIES. 

(a)  Study.— The  Secretary  of  Transportation, 
in  consultation  with  State  and  other  Federal 
agencies  having  authority  over  underwater  nat- 
ural gas  and  hazardous  liquid  pipeline  facilities 
and  with  pipeline  owners  and  operators,  the 
fishing  and  maritime  industries,  and  other  af- 
fected groups,  shall  midertake  a  study  of  the 
abandonment  of  such  pipeline  facilities.  Such 
study  shall  include— 

(1)  a  survey  of  Federal  policies  and  authori- 
ties with  respect  to  abandonment  of  such  pipe- 
li}ie  facilities: 

(2)  an  analysui  of  the  extent  and  nature  of  the 
problems  currently  caused  by  such  pipeline  fa- 
cilities: 

(3)  an  analysis  of  alternative  methods  and  re- 
quirements for  abandonment  as  well  as  the  rel- 
evant costs  and  other  factors  associated  with 
those  alternative  methods  a}id  requirements: 

(4)  an  analysis  of  the  navigational,  safety. 
and  enviro7vnental  impacts  and  economic  costs 
associated  with  the  disposition  of  pipeline  facili- 
ties permanently  removed  from  service: 

(5)  an  analysis  of  various  factors  associated 
with  retroactively  imposing  requirements  on  pre- 
viously abandoned  pipeline  facilities:  and 

(H)  other  tnatters  as  may  contribute  to  the  de- 
velopment of  a  recommendation  for  Federal  ac- 
tion. 

(b)  Report  to  Congress.— Not  later  than  3 
years  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Transportation  shall  sub- 
mit to  Congress  a  report  on  the  results  of  the 
study  undertaken  under  this  section,  together 
with  a  recommendation  for  Federal  action. 

(c)  ADDITIONAL  Authority.— Based  on  the 
findings  of  the  study  undertaken  under  this  sec- 
tion, the  Secretary  may  require,  by  regulations 
issued  under  the  Natural  (las  Pipeline  Safety 
Act  of  1968  or  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979,  operators  of  facilities  aban- 
doned before  the  date  of  the  enacttnent  of  this 
Act  to  take  any  additional  appropriate  actions 
to  prevent  hazards  to  navigation  in  connection 
with  such  facilities. 

(d)  AimiORIXATION  OF  APPROPRIATIONS.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  1300.000  for  fiscal  years  begin- 
ning after  September  30.  1992.  Such  funds  shall 
remain  available  until  expended. 

TITLE  rV—RESF.ARCH  AND  SPECIAL 
PROGRAMS  ADMINISTRATION 

SEC.    401.    RESEARCH  AND   SPECIAI.    PROGRAMS 
ADMINISTRATION. 

(a)  h:sTAUl.lsiiMENT.— Chapter  I.  title  49,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 


"ffll2.  Retearch  and  Special  Programs  Ad- 
miniilration 

'VuJ  FSTAHLISH.MENT.— There  is  established  m 
the  Department  of  Transportation  a  Itesearch 
and  Special  Programs  Administration. 

"(b)  Administrator.— 
■(I)  APPoiNT.\tENT.—The  Administration  shall 
be  headed  by  an  Administrator  who  shall  he  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

"(2)  Reporting.— The  Administrator  shall  re- 
port directly  to  the  Secretary. 

•■(c)  Deputy  Administrator.— The  Adminis- 
tration shall  have  a  Deputy  Administrator  who 
shall  be  appointed  by  the  Secretary  of  Transpor- 
tation. The  Deputy  Administrator  shall  carry 
out  duties  and  powers  prescribed  by  the  Admin- 
istrator. 

■•(d)  Responsibilities  of  Administrator.— 
The  Administrator  of  the  Admini.'itralion  shall 
be  responsible  for  carrying  out  the  following: 

"(1)  Hazmat  transportation  safety.— Du- 
ties and  powers  vested  in  the  Secretary  of 
Transportation  with  respect  to  hazardous  mate- 
rials transportation  safety,  except  as  otherwise 
delegated  by  the  Secretary. 

•(2)  Pipeline  safety.— Duties  and  powers 
vested  in  the  Secretary  with  respect  to  pipeline 
safety. 

"(3)  Activities  of  volpe  national  trans- 
portation systems  center.— Duties  and  pow- 
ers vested  in  the  Secretary  with  respect  to  activi- 
ties of  the  Volpe  National  Transportation  Sys- 
tetns  Center. 

"(4)  Other.— Such  other  duties  and  powers  as 
the  Secretary  shall  prescribe,  including  such 
multimodal  and  inlermodal  duties  as  are  appro- 
priate. 

••(e)  Limttation  on  Statutory  Construc- 
tion.—Nothing  in  this  section  shall  affect  any 
delegation  of  authority,  regulation,  order,  ap- 
proval, exemption,  waiver,  contract,  or  other  ad- 
ministrative act  of  the  Secretary  with  respect  to 
laws  administered  through  the  Research  and 
Special  Programs  Administration  of  the  Depart- 
ment of  Transportation  on  the  date  of  the  enact- 
ment of  this  section. ". 

(b)  Conforming  Amendment.— The  analysis 
for  chapter  I  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  item: 
••112.  Research  and  Special  Programs  Adminis- 
tration.". 

(C)    A.MENDMENT   TO    TITLE  5,    UNITED   STATES 

CODE.— Section  5314  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  item: 

••Administrator,  Research  and  Special  Programs 
Administration.". 

TITLE  V— HAZARDOUS  MATERIALS  TRANS- 
PORTATION ACT  TECHNICAI.  AMEND- 
MENTS 

SEC.  SOI.  CORRECTION  TO  REFERENCE  TO  IN- 
DIAN SELF-DETBIUaNATION  AND 
EDUCATION  ASSISTANCE  ACT. 

Section  103(8)  of  the  Hazardous  Materials 
Tran.tportation  Act  (49  U.S.C.  App.  1802(8))  is 
amended  by  inserting  after  •'Fducation"  the  fol- 
lowing: •'Assistance". 

SEC.  502.  DEFINITIONS  OF  HAZMAT  EMPLOYEE 
AND  EMPLOYER. 

Section  103  of  the  Hazardous  Materials  Trans- 
portation Act  (49  U.S.C.  App.  1802)  is  amended 
in  each  of  paragraphs  (5)(li)  and  (6)(AHiii)— 

(1)  by  striking  '•reconditions"  and  inserting 
•'manufactures,  reconditions,":  and 

(2)  by  inserting  "as  qualified"  after  "rep- 
resented". 

SEC.  S03.  TECHNICAL  CORRECTIONS  TO  SECTION 
106. 

(a)  In  General.  Section  106  of  the  Hazard- 
ous Materials  Transportation  Act  (49  U.S.C. 
App.  1805)  is  amended— 

(1)  in  subsection  (c)(1)(C)  by  in.wrting  "(m 
other  than  a  bulk  packaging)"  after  "5,000 
pounds  or  more": 


(2)  in  subsection  (c)(8)  by  inserting  ",  or  car- 
ries out  an  activity  at  more  than  one  location," 
after  "one  activity": 

(3)  in  subsection  (c)(l2)  by  striking  "117(h)" 
and  inserlitig  "117A(h)": 

(4)  in  subsection  (d)(5)  by  striking  "this  sec- 
tion" and  inserting  "this  subsection":  and 

(5)  in  subsection  (d)(5)  by  inserting  ",  in 
quantities  established  by  the  Secretary,"  after 
"motor  carrier". 

(b)  Subsection  Designation  and  Heading.— 
Section  8  of  the  Hazardous  Materials  Transpor- 
tation Uniform  Safety  Act  of  1990  is  amended  by 
inserting  before  "Section  106"  the  first  place  it 
appears  the  following:  "(a)  In  General.—". 

SEC.  504.  TECHNICAL  CORRECTION  TO  SECTION 
115. 

Section  115(a)  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App.  1812(a))  is 
amended  by  inserting  ",  117 A.  118."  after  "117". 
SEC.  505.  TECHNICAL  CORRECTIONS  TO  SECTION 

lie. 

Section  116  of  the  Hazardous  Materials  Trans- 
portation Act  (49  U.S.C.  App.  1813))  is  amend- 
ed- 

(1)  in  subsection  (c)  by  inserting  "and"  after 
"alternative  routes.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

"(1)  High-level  radioactive  waste.— The 
term  'high-level  radioactive  waste'  has  the 
meaning  given  such  term  in  section  2(12)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(12)). 

"(2)  SPENT  nuclear  fuel.— The  term  'spent 
nuclear  fuel'  has  the  meaning  given  .luch  term 
in  section  2(23)  of  the  Nuclear  Waste  Policy  Act 
of  1982  (42  U.S.C.  10101(23)).". 

SEC.  506.  TECHNICAL  CORRECTION  TO  SECTION 
118. 

Section  118(d)  of  the  Hazardous  Materials 
Transportation  Act  (49  U.S.C.  App.  1816(d))  is 
amended  by  striking  •'117(h)"  and  inserting 
••117A(h)". 

SEC.  507.  UNIFORMITY  OF  STATE  MOTOR  CAR- 
RIER PERMITTING  FORMS  AND  PRO- 
CEDURES. 

(a)  Working  Group.— Section  121(a)  of  the 
Hazardous  Materials  Transportation  Act  (49 
U.S.C.  App.  1819(a))  is  amended— 

(1)  in  paragraph  (1)  by  striking  "States  that" 
and  inserting  "a  State  lo": 

(2)  in  paragraph  (I)  by  striking  ".  by  motor 
vehicle"  and  inserting  "by  motor  vehicle  in  such 
State  and  for  a  State  to  permit  the  transpor- 
tation of  hazardous  materials  in  such  State": 
and 

(3)  in  paragraph  (2)  by  inserting  "and  permit" 
before  "forms  and". 

(b)  Consultation  Requirement.— Section 
121(b)  of  such  Act  is  amended  by  inserting  "and 
permit"  before  "requirements". 

SEC.  SOU.  EXEMPTION  FOR  CERTAIN  RAILMOTOR 
CARRIER  MERGERS. 

Any  transaction  in  which  a  rail  carrier  pro- 
viding transportation  subject  to  the  jurisdiction 
of  the  Interstate  Commerce  Commission  under 
subchapter  I  of  chapter  105  of  title  49.  United 
Stales  Code  (or  a  person  controlled  by  or  affili- 
ated with  such  a  rail  carrier)  seeks  lo  acquire 
control  of  a  motor  carrier  providing  transpor- 
tation subject  to  the  jurisdiction  of  the  Inter- 
stale  Commerce  Commission  under  subchapter  II 
of  chapter  105  of  such  title  shall  be  exempt  from 
the  fourth  sentence  of  section  11344(c)  of  such 
title  (I)  if.  during  the  period  between  Novetnber 
30.  1987,  and  May  I,  1992,  such  rail  carrier  or 
person  acquired  a  minority  stock  interest  in  the 
motor  carrier,  and  (2)  if  such  rail  carrier  or  per- 
son (or  a  person  controlled  by  or  affiliated  with 
such  rail  carrier  or  person)  was  authorized  by 
the  Commission  to  provide  transportation  as  a 


motor  carrier  before  the  acquisition  of  such  mi- 
nority stock  interest. 

Amend  the  title  so  as  to  read:  "An  Act  to 
increase  the  safety  to  humans  and  the  envi- 
ronment from  the  transportation  by  pipeline 
of  natural  gas  and  hazardous  liquids,  and  for 
other  purposes."'. 

AMKNDMENT  NO.  34(M 

(Purpose:    To    authorize    the    Secretary    of 
Transportation  to  approve  construction  of 
the  Page  Avenue  extension  in  St.  Louis, 
Missouri,  and  for  other  purposes.) 
Mr.  LAUTENBERG.  Mr.  President,  I 
move   that   the  Senate  concur  in   the 
amendments  of  the  House  with  a  fur- 
ther amendment,  now  at  the  desk,  on 
behalf  of  Senator  Danforth. 

The      PRESIDING      OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jei-sey   [Mr.   Lau- 

TKNiiKRG],    for   Mr.    Dankorth.    proposes   an 

amendment  numbered  3404. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place,  insert  the  follow- 
ing new  sections; 

SEC.     .  PAGE  AVENUE  EXTENSION. 

(a)  Upon  submission  of  a  request  by  the 
State  of  Missouri  for  Federal  Highway  Ad- 
ministration approval  of  the  Page  Avenue 
Extension  project  (hereinafter  cited  in  this 
section  as  "the  project"),  the  Secretary  of 
the  United  States  Department  of  Transpor- 
tation (hereinafter  cited  In  this  section  as 
"the  Secretary")  Is  authorized  to  waive  the 
requirements  of  section  138  of  title  23,  United 
States  Code  and  section  303  of  title  49,  Unit- 
ed States  Code,  for  the  alignment  designated 
by  the  State  of  Missouri  as  the  "Red  Align- 
ment", as  described  in  the  draft  environ- 
mental impact  statement  approved  by  the 
Federal  Highway  Administration  on  May  30, 
1990,  if: 

(1)  the  Secretary  determines  that  a  final 
environmental  impact  statement  has  been 
completed  by  the  State  of  Missouri  and  ap- 
proved by  the  Secretary:  and 

(2)  the  State  of  Missouri  enters  into  an  en- 
forceable agreement  with  the  Secretary  to 
implement  a  project  mitigation  plan  that  in- 
cludes, at  a  minimum— 

(A)  e.xpansion  of  the  Creve  Coeur  Lake  Me- 
morial Park  (hereinafter  cited  in  this  sec- 
tion as  "the  Park")  in  the  vicinity  of  St. 
Louis,  Missouri,  by  at  least  fifty  percent, 
through  acquisition  and  addition  to  the  Park 
of  not  less  than  600  acres  of  land: 

(B)  development  of  a  walking  and  bicycle 
path  that  is  not  less  than  ten  feet  in  width 
and  connects  the  Park  to  the  KATY  Trail 
State  Park  in  St.  Charles  County,  Missouri; 

(C)  construction  of  nature  trails  in  the 
wooded  upland  portion  of  the  addition  to  the 
Park  referred  to  in  subparagraph  (A): 

(Di  development  of  a  Wetland  Wildlife  area 
that  includes  lake  areas  and  marshes,  trails, 
observation  points,  and  other  environ- 
mentally compatible  features  In  the  Park  or 
in  one  of  the  additions  to  the  Park  referred 
to  in  subparagraph  (A); 

(E)  dredging  of  Creve  Coeur  Lake  to  help 
i-emedy  a  chronic  siltation  problem  and  to 
promote  fish  and  wildlife  populations; 

(F)  construction  of  a  new  lake  in  one  of  the 
,'idditions  to  the  Park  referred  to  in  subpara- 


graph (A)  to  help  alleviate  the  recurrence  of 
a  chronic  siltation  problem  in  a  manner  that 
minimizes,  to  the  maximum  extent  prac- 
ticable and  in  accordance  with  section  404  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1344),  the  disturbance  of  any  existing 
wetlands; 

(G)  design  and  construction  of  features  to 
minimize  the  visual  and  physical  impact  of 
the  project  in  the  vicinity  of  the  Park,  con- 
sistent, to  the  extent  practicable,  with  rec- 
ommendations of  the  design  committee  es- 
tablished in  accordance  with  subsection  (c), 
including— 

(i)  the  use  of  textured  concrete,  as  appro- 
priate; 

(ii)  the  minimization  of  bridge  pier  sizing 
in  the  elevated  portion  of  the  project; 

(iii)  the  use  of  a  bridge  design  that  is  more 
aesthetically  pleasing  than  standard  ele- 
vated roadway  designs; 

(iv)  construction  of  bridge  siderails  with 
materials  that  are  effective  noise  attenu- 
ators to  reduce  operational  noise  levels  near 
the  bridge; 

(V)  design  and  construction  of  a  drainage 
system  to  prevent  contamination  of  Creve 
Coeur  Lane  and  Creve  Coeur  Creek  with  pol- 
lution from  roadway  runoff; 

(vi)  landscaping  of  the  area  between  the 
elevated  roadway  and  Creve  Coeur  Mill  Road 
to  enhance  visual  parameters  without  com- 
promising road  user  safety;  and 

(vii)  the  placement  of  signs  to  direct  road 
users  to  appropriate  park  entrances  and  fa- 
cilities; 

(H)  such  other  mitigation  measures  as  the 
Secretary  may  determine  are  appropriate  to 
ensure  that  the  environmental  benefits  of 
the  project  mitigation  plan  exceed  the  envi- 
ronmental damage  associated  with  the 
project;  and 

(Da  monetary  contribution  by  the  State  of 
Missouri  as  may  be  necessary  to  implement 
the  entire  mitigation  plan,  in  an  amount  not 
less  than  $6,000,000,  including  the  payment  of 
not  less  than  $250,000  for  facility  improve- 
ments in  the  Park,  and  all  funds  to  develop 
and  implement  the  mitigation  plan  shall 
come  from  non-federal  sources  of  funding. 

(b)  None  of  the  costs  to  develop  or  imple- 
ment the  project  mitigation  plan  referred  to 
in  subsection  (a)  shall  be  considered  expendi- 
tures pursuant  to  or  in  satisfaction  of  the 
transportation  enhancement  requirements  of 
section  133  of  title  23,  United  States  Code  (as 
amended  by  section  1007  of  The  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991,  P.L.  102-240,  105  Stat.  1927-1931). 

(c)  The  Governor  of  the  State  of  Missouri 
shall  establish  a  design  committee  to  de- 
velop recommendations  concerning  design 
and  construction  features  to  minimize  the 
visual  and  physical  impact  of  the  project  in 
the  vicinity  of  the  Park.  The  Committee 
shall  include  representatives  of  local  elected 
officials,  regional  park  officials,  local  com- 
munity groups,  design  professionals,  envi- 
ronmental organizations,  and  business  orga- 
nizations. 

(d)  To  the  maximum  extent  practicable, 
the  State  of  Missouri  shall  implement  the 
project  mitigation  plan  referred  to  in  sub- 
section (a)  prior  to  the  commencement  of 
construction  of  the  Page  Avenue  Extension 
project.  At  a  minimum,  the  mitigation 
measures  specified  in  subsection  (a)(2)(A) 
and  (a)(2)(C)  shall  be  completed  prior  to  com- 
mencement of  construction  of  the  Page  Ave- 
nue Extension  project. 

(e)  If  the  project  does  not  comply  with  all 
other  requirements  of  federal  environmental 
law  that  are  applicable  to  the  project,  in- 
cluding sections  134  and  135  of  title  23.  Unit- 


ed States  Code  (as  amended  by  sections  1024 
and  1025  of  the  Intermodal  Surface  Ti-anspor- 
tation  Efficiency  Act  of  1991,  P.L.  102-240.  105 
Stat.  1956-1962  and  105  Stat.  1962-1965)  and  all 
other  requirements  of  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of  1991 
(P.L.  102-240.  105  Stat.  1914  et  seq.),  any  waiv- 
er of  the  requirements  of  section  138  of  title 
23.  United  States  Code  and  section  303  of 
title  49,  United  States  Code,  granted  by  the 
Secretary  under  the  authority  of  this  section 
shall  be  stayed  pending  a  determination  by 
the  Secretary  that  the  project  has  been 
brought  into  compliance  with  such  other  re- 
quirements. Any  determination  by  the  Sec- 
retary under  the  preceding  sentence  shall  be 
subject  to  judicial  review. 

SEC.     .  RURAL  ACCESS. 

The  table  contained  in  section  1106<aH2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2037-2042)  is 
amended  in  item  number  52,  relating  to  Bed- 
ford Springs,  Pennsylvania— 

(1)  by  striking  "Bedford  Springs,"; 

(2)  by  inserting  "in  Bedford  Springs,  Penn- 
sylvania," after  "access  road";  and 

(3)  by  inserting  "or  other  projects  in  the 
counties  of  Bedford,  Blair,  Fulton,  and  Hun- 
tington, as  selected  by  the  State  of  Penn- 
sylvania" after  "therewith". 

The  PRESIDING  OFFICER.  The 
question  is  on  afjreeinK  to  the  motion. 

The  motion  was  af^reed  to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
as:reed  to. 

Mr.  ROLLINGS.  Mr.  President,  I  rise 
in  support  of  S.  1583,  the  Pipeline  Safe- 
ty Act  of  1992.  The  amendment  before 
us  today  reauthorizes  the  natural  gas 
and  hazardous  liquid  pipeline  safety 
pro-ams  of  the  Department  of  Trans- 
portation [DOT]  throuKh  fiscal  year 
1995. 

While  the  transportation  safety 
record  of  pipelines  is  commendable,  im- 
provements are  always  appropriate.  In 
this  regard.  S.  1583  requires  DOT  to  un- 
dertake enhanced  pipeline  safety  meas- 
ures in  certain  circumstances  where 
there  is  a  demonstrated  safety  need. 
One  such  area  is  the  inclusion  of  envi- 
ronmental protection,  in  addition  to 
the  protection  of  life  and  property,  in 
calculatint^  pipeline  safety  priorities. 
S.  1583  also  mandates  the  establish- 
ment of  industrywide  guidelines  on  in- 
strumental internal  inspection  devices, 
also  known  as  smart  pigs,  excess  flow 
valves,  and  customer-owned  service 
lines. 

The  legislation  requires  minimum 
pipeline  operator  training  require- 
ments and  provides  authorit.v  for  12  ad- 
ditional Federal  pipeline  inspectors. 
Additionall.v,  the  legislation  includes 
criminal  sanctions  for  excavators  who 
cause  major  damage  to  pipelines  after 
knowingly  and  willfully  failing  to  use 
one-cali  utility  locating  s.vstems. 

I  believe  this  is  a  good  bill  that  will 
continue  to  enhance  the  safet.v  of  pipe- 
line transportation.  I.  therefore,  ask 
my  colleagues  to  join  me  in  support  of 
this  legislation. 
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Mr.  EXON.  Mr.  President,  as  chair- 
man of  the  Surface  Transportation 
Subcommittee,  I  am  pleased  to  rec- 
ommend that  the  Senate  pass  S.  1583, 
the  Pipeline  Safety  Act  of  1992.  In  the 
first  session  of  this  Congress,  on  Octo- 
ber 7,  1991,  the  Senate  passed  its  origi- 
nal version  of  this  bill.  For  the  last 
several  months,  members  of  the  Senate 
Commerce  Committee  have  worked 
with  the  House  Committees  on  Energy 
and  Commerce  and  Public  Works  to 
craft  a  compromise  bill  which  incor- 
porates the  best  components  of  each 
committee's  bill.  I  would  like  to  thank 
the  members  and  staffs  of  these  com- 
mittees for  the  bipartisan  cooperation 
exhibited  and  the  diligence  employed 
in  developing  the  legislation  before  you 
today. 

The  bill,  as  amended,  expands  the  De- 
partment of  Transportation's  [DOT'S] 
pipeline  safety  responsibilities  to  in- 
clude environmental  protection,  in  ad- 
dition to  the  protection  of  life  and 
property,  in  assessing  safety  priorities. 
The  bill  also  provides  the  following: 
Improved  identification  of  pipelines  in 
environmentally  sensitive  and  high- 
density  population  areas  through  the 
use  of  inventory  and  mapping: 
penalities  for  pipeline  operators  and 
excavators  who  fail  to  participate  in 
State  and  local  one-call  damage  pre- 
vention programs;  analysis  and  correc- 
tive action  regarding  abandoned  under- 
water pipelines:  and  increased  use  of 
state-of-the-art  technology,  including 
excess  flow  valves  for  natural  gas  pipe- 
lines and  excess  flow  restricting  de- 
vices for  hazardous  liquid  pipelines. 

Additionally,  the  legislation,  as 
amended,  provides  for:  increased  in- 
spection requirements,  including  use  of 
instrumental  internal  inspection  de- 
vices, smart  pigs:  a  program  to  im- 
prove the  operation  and  maintenance 
of  customer-owned  service  lines;  better 
pipeline  operator  training:  a  national 
program  to  inspect  underwater  pipe- 
lines to  ensure  they  are  properly  buried 
and  do  not  impose  a  hazard  to  naviga- 
tion: elimination  of  the  blanket  exemp- 
tion for  low  internal  stress  pipelines; 
safety  coverage  of  some  gathering 
lines;  and  monitoring  of  the  effective- 
ness of  industry  guidelines  to  encour- 
age cast  iron  pipe  replacement. 

S.  1583.  as  amended,  authorizes  fund- 
ing for  the  Federal  pipeline  safety  pro- 
grams and  State  grants  which  are  all 
offset  by  users  fees  as  follows:  for  the 
Natural  Gas  Pipeline  Safety  Act  of 
1968.  $6,405,000  for  fiscal  year  1992, 
$6,857,000  for  fiscal  year  1993.  $7,000,000 
for  fiscal  year  1994,  and  $7„500.000  for 
fiscal  year  1995:  for  the  Hazardous  Liq- 
uids Pipeline  Safety  Act.  $1,600,500  for 
fiscal  year  1992.  $1,728,500  for  fiscal  year 

1993.  $1,866,800  for  fiscal  year  1994.  and 
$2,000,000  for  fiscal  year  1995;  and  for 
the  State  grants-in-aid.  $7,750,000  for 
fiscal  year  1992.  $7,750,000  for  the  fiscal 
year  1993,  $9,000,000  for  the  fiscal  year 

1994.  and  $10,000,000  for  the  fiscal  year 
1995. 


The  amendment  also  provides  statu- 
tory authority  for  the  Research  and 
Special  Programs  Administration  with- 
in DOT.  Additionally,  the  legislation 
makes  various  technical  amendments 
to  the  Hazardous  Materials  Trans- 
portation Act  and  provides  for  a  statu- 
tory exemption  for  certain  rail-motor 
carrier  mergers  subject  to  the  jurisdic- 
tion of  the  Interstate  Commerce  Com- 
mission. 

I  wholeheartedly  encourage  my  col- 
leagues to  support  this  bipartisan  ef- 
fort to  further  improve  the  safety  of 
our  Nation's  pipeline  system. 

Mr.  DANFORTH.  Mr.  President, 
today  the  Senate  takes  the  final  step 
toward  enactment  of  S.  1583.  the  Pipe- 
line Safety  Act  of  1992.  This  important 
legislation  includes  provisions  similar 
to  those  first  proposed  in  S.  1055.  the 
Pipeline  Safety  Improvement  Act  of 
1991  that  I  introduced  with  Senators 
Bond  and  Dole. 

S.  1065  responded  to  a  series  of  pipe- 
line accidents  in  Missouri  and  Kansas 
between  September  1988  and  May  1991. 
Similarities  between  some  of  the  acci- 
dents indicated  that  certain  kinds  of 
pipeline  need  more  attention  so  poten- 
tial dangers  can  be  avoided.  The  bill 
addressed  issues  affecting  the  following 
kinds  of  pipelines: 

Natural  gas  distribution  lines  caused 
explosions  in  Oak  Grove,  MO.  2  people 
killed:  Kansas  City.  MO.  1  killed.  5  in- 
jured; and  Overland  Park.  KS.  4  in- 
jured. 

Cast  iron  natural  gas  pipelines  rup- 
tured in  Kansas  City.  MO.  1  Injured; 
and  Topeka.  KS.  1  killed.  5  injured. 

Oil  pipelines  spilled  850,000  gallons  of 
crude  oil  in  Maries  County  into  the 
Gasconade  River,  and  100,000  gallons 
into  the  Chariton  River  near  Ethel, 
MO. 

S.  1583,  as  amended  by  the  House,  re- 
quires the  Department  of  Transpor- 
tation to  take  the  following  safety  ac- 
tions: 

First,  protection  of  the  environment. 
as  well  as  lives  and  property,  from 
pipeline  hazards; 

Second,  collection  of  specific  infor- 
mation on  pipelines  located  in  environ- 
mentally sensitive  and  highly  popu- 
lated areas: 

Third,  assessment  of  the  effective- 
ness of  current  safety  procedures,  sys- 
tems and  equipment  used  for  detecting, 
locating,  and  reducing  damage  from 
hazardous  liquid  pipeline  ruptures: 

Fourth,  performance  standards  and 
regulations  for  the  installation  of  ex- 
cess flow  valves  on  natural  gas  dis- 
tribution lines  for  improving  safety; 
and 

Fifth,  distribution  and  monitoring  of 
new  industry  guidelines  for  cast  iron 
pipe  replacement. 

In  addition  to  reauthorizing  funding 
for  all  F'ederal  pipeline  programs,  the 
Pipeline  Safety  Act  of  1992  also  con- 
tains provisions  affecting  the  following 
concerns:  pipeline  operator  testing;  the 


use  of  instrumented  internal  inspection 
devices;  identification  of  underwater 
pipelines  posing  navigation  hazards; 
maintenance  of  customer-owned  natu- 
ral gas  service  lines:  and  criminal  pen- 
alties for  excavators  who  cause  major 
damage  to  pipelines  after  knowingly 
and  willfully  failing  to  heed  informa- 
tion provided  to  them  on  underground 
pipeline  locations. 

Mr.  President,  these  initiatives 
would  improve  the  safety  of  people, 
property,  and  the  environment 
throughout  the  United  States.  I  urge 
my  colleagues  to  support  final  passage 
ofS.  1583. 

THE  PAGE  AVENUE  EXTENSION  PROJECT 

Mr.  President,  the  Page  Avenue 
project  would  solve  what  is  arguably 
the  worst  traffic  congestion  problem  in 
Missouri.  The  project  will  connect  St. 
Louis  County,  MO's  most  populous 
county,  with  St.  Charles  County,  the 
fastest  growing  county  in  Missouri  and 
one  of  the  fastest  growing  in  the  Mid- 
west. The  main  crossing  between  the 
two  counties,  the  10  lane  1-70  bridge 
over  the  Missouri  River,  is  the  most 
heavily  used  bridge  in  the  State,  with 
traffic  exceeding  capacity  during  much 
of  the  day. 

The  Red  Alignment  for  the  Page  Ave- 
nue extension  project  has  the  over- 
whelming support  of  the  public  and  of 
a  bipartisan  list  of  elected  officials 
from  the  area.  Both  Missouri  Senators, 
both  U.S.  Representatives,  from  the 
area,  the  Governor,  the  count.y  execu- 
tive of  St.  Louis  County,  the  presiding 
commissioner  of  St.  Charles  County, 
and  the  State  senators  and  representa- 
tives all  support  the  project.  At  a  June 
1990  public  hearing  in  St.  Charles,  ap- 
proximately 1.100  people  showed  up  in 
support  of  the  plan,  with  only  a  few  in 
opposition.  This  was  a  record  turnout 
for  a  highway  hearing  in  the  State  of 
Missouri  and  demonstrates  the  tremen- 
dous public  interest  in  expeditious  ap- 
proval of  the  Page  Avenue  extension 
project. 

The  Red  Alignment  runs  across  the 
southern  end  of  Creve  Coeur  Park  and 
would  require  an  elevated  causeway 
across  the  southern  tip  of  Creve  Coeur 
Lake.  Since  1970.  a  plan  similar  to  the 
Red  Alignment  has  been  part  of  the  St. 
Louis  region's  plans  to  relieve  area 
traffic  problems.  In  1973.  the  Missouri 
Highway  and  Transportation  Commis- 
sion approved  a  study  which  estab- 
lished a  Page  Avenue  extension  cor- 
ridor. Since  then,  St.  Louis  County  has 
protected  the  Red  Alignment  corridor 
from  development.  Developers  made 
construction  decisions,  and  individuals 
made  purchases  and  rentals,  with  the 
strong  expectation  that  the  route 
would  be  developed  where  the  county 
and  the  State  planned  it  to  be.  Thou- 
sands of  individuals  have  made  deci- 
sions about  purchasing  or  selling  prop- 
erty with  that  expectation  in  mind. 

To  compensate  for  any  environ- 
mental damage,  the  State  will  signifi- 


cantly improve  the  park  with  a  mas- 
sive enhancement  plan  for  Creve 
Coueur  Lake  Memorial  Park.  Accord- 
ing to  the  St.  Louis  County  executive, 
the  State's  enhancement  plan  would 
transform  the  park  into  the  premier 
urban  park  in  our  State.  The  State  will 
donate  640  acres  to  St.  Louis  County, 
increasing  the  size  of  the  park  by  over 
50  percent;  develop  a  walking  and  bicy- 
cle path;  construct  nature  trails  in  a 
wooded  part  of  the  park;  develop  a  wet- 
land wildlife  area  that  includes  lake 
areas  and  marshes,  trails,  observation 
points,  and  other  environmentally 
compatible  features;  dredge  Creve 
Coeur  Lake  to  help  remedy  a  chronic 
siltation  problem;  construct  a  new  lake 
in  one  of  the  additions  to  the  park;  and 
design  and  construct  features  to  mini- 
mize the  visual  and  physical  impact  of 
the  project  to  the  park. 

Because  the  Page  Avenue  extension 
traverses  parkland,  it  must  meet  the 
requirements  of  section  4(f)  of  the  De- 
partment of  Transportation  Act  of  1966. 
The  act  states  that  the  Secretary  of 
Transportation  ma.y  not  approve  a 
highway  which  traverses  a  public  park 
unless  there  is  no  feasible  and  prudent 
alternative  to  the  use  of  such  land. 
While  State  and  county  officials  be- 
lieve that  no  such  alternative  exists  to 
the  Red  Alignment,  the  courts  have  in- 
terpreted this  standard  so  stringently 
that  nearly  any  alternative  is  consid- 
ered feasible  and  prudent  despite  costs, 
dislocations,  or  park  enhancements. 
For  the  Secretary  of  Transportation 
this  means  that  despite  a  plan  to  make 
the  county  park  significantly  larger 
and  tremendously  better— a  plan  that 
is  strongly  supported  by  St.  Louis 
County— he  risks  certain  court  chal- 
lenge, lengthy  litigation,  and  endless 
delays  if  he  approves  the  Page  Avenue 
extension  project  along  the  Red  Align- 
ment. As  a  result,  legislation  is  re- 
quired in  order  to  allow  the  State  to 
proceed  in  a  timely  manner. 

The  amendment  authorizes  the  Sec- 
retary of  Transportation  to  waive  the 
4{f)  requirement  of  the  Department  of 
Transportation  Act  and  approve  the 
project  if:  First,  the  State  has  com- 
pleted its  final  environmental  impact 
statement:  and  second,  the  State 
agrees  to  implement  the  extensive 
mitigation  plan,  and  pay  for  it  with 
non-Federal  funds.  Should  the  project 
be  found  not  to  comply  with  any  other 
requirements  of  Federal  environmental 
law.  the  4(f)  waiver  would  be  stayed.  I 
have  been  informed  by  the  chief  engi- 
neer of  the  Missouri  Highway  and 
Transportation  Department  [MHTD] 
that  the  MHTD  is  both  willing  and  able 
to  carry  out  its  requirements.  It  is  my 
understanding  and  expectation  that 
this  amendment  will  permit  the  Sec- 
retary   of  Transportation    to    approve 


the  project  near  the  end  of  1992.  I  anx- 
iously look  forward  to  the  day  when 
residents  of  the  St.  Louis  area  have 
both  a  much  better  transportation  net- 
work and  a  much  better  park. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today  in  support  of  final  passage  of  S. 
1583,  the  Pipeline  Safety  Improvement 
Act  of  1992.  I  believe  this  act  will  im- 
prove the  safety  of  our  Nation's  energy 
pipelines — both  for  humans  and  the  en- 
vironment. 

Mr.  President,  there  have  been  haz- 
ardous liquid  pipeline  leaks  in  my 
home  State  of  South  Dakota.  These 
have  been  a  major  concern  to  myself 
and  my  constituents.  Significant  prop- 
erty losses  have  been  incurred.  The  en- 
vironment has  been  damaged.  Fortu- 
nately, no  major  injuries  have  occurred 
in  South  Dakota.  However,  this  is  not 
true  elsewhere  in  this  country.  This 
country  needs  pipelines  to  move  energy 
resources.  Most  Americans  prefer  pipe- 
lines over  truck  transportation  of  haz- 
ardous liquids.  But  there  have  been 
problems.  This  legislation  hopefully 
will  correct  most  of  the  problems  that 
have  occurred  in  the  last  few  years. 

I  am  proud  this  Act  contains  a  por- 
tion of  legislation  I  introduced  earlier 
this  year,  S.  2375,  adding  12  inspectors 
to  the  Office  of  Pipeline  Safety.  They 
will  focus  on  four  areas.  First,  they 
will  provide  technical  assistance  and 
training  to  State  pipeline  inspectors. 
Second,  they  will  inspect  pipeline  fa- 
cilities, including  interstate  and  intra- 
state hazardous  liquid  pipeline  facili- 
ties in  those  States  that  do  not  have  a 
hazardous  liquid  pipeline  safety  pro- 
gram. Third,  they  will  help  these 
States  develop  a  hazardous  liquid  pipe- 
line safety  program.  Last,  these  addi- 
tional 12  inspectors  will  inspect  inter- 
state hazardous  liquid  pipeline  facili- 
ties constructed  before  1971. 

I  believe  that  the  addition  of  these  12 
positions  within  the  Office  of  Pipeline 
Safety,  focused  as  I  have  described, 
will  contribute  substantially  to  the 
safety  improvements  in  this  act.  There 
are  other  improvements  in  the  bill  that 
will  be  very  helpful  as  well.  Techno- 
logical improvements  in  the  industry 
have  occurred  in  the  last  few  years. 
This  legislation  establishes  require- 
ments to  improve  pipeline  safety  by 
using  this  technology. 

I  commend  my  colleagues  and  mem- 
bers of  the  committee  staff  who  have 
worked  so  diligentl.v  to  craft  this  com- 
promise. I  urge  all  of  my  colleagues  to 
support  its  final  passage. 

Mr.  KASTEN.  Mr.  President,  as  the 
Ranking  Republican  Member  of  the 
Senate  Commerce  Committee's  Sub- 
committee on  Surface  Transportation, 
I  urge  my  colleagues  to  support  the 
Pipeline  Safety  Act  of  1992.  This  legis- 
lation is  important  to  Wisconsin  and  to 


the  United  States.  S.  1583  will  Improve 
the  safety  of  transporting  natural  gas 
and  hazardous  liquids  through  this  na- 
tion's extensive  system  of  pipelines. 
Also,  this  legislation  makes  the  Sec- 
retary of  Transportation  responsible 
for  protecting  the  environment,  in  ad- 
dition to  lives  and  property,  from  pipe- 
line disasters. 

On  September  15,  the  House  approved 
an  amendment  in  the  nature  of  a  sub- 
stitute to  S.  1583,  the  Senate-passed 
pipeline  safety  reauthorization  bill. 
This  substitute  language  was  agreed  to 
after  extensive  negotiations  between 
the  House  and  the  Senate.  Its  provi- 
sions were  worked  out  with  the  close 
cooperation  of  the  administration  and 
the  pipeline  industry. 

The  final  version  of  S.  1583  that  we 
are  considering  today  includes  the  fol- 
lowing provisions: 

First,  funding  authority  for  Federal 
pipeline  safety  programs  and  State 
grants  all  offset  by  users  fees; 

Second,  protection  of  the  environ- 
ment from  pipeline  hazards; 

Third,  identification  of  pipeline  in 
environmentally  sensitive  or  high-den- 
sity populated  areas; 

Fourth,  performance  standards  and 
regulations  regarding  the  use  of  excess 
flow  valves  (EFV's)  on  natural  gas  dis- 
tribution lines; 

Fifth,  monitoring  of  the  effectiveness 
of  industry  guidelines  to  encourage 
cast  iron  pipe  replacement; 

Sixth.  DOT  assessment  of  procedures, 
systems,  and  equipment  to  detect,  lo- 
cate, and  shut  down  oil  pipeline  rup- 
tures; 

Seventh,  criminal  sanctions  for  exca- 
vators who  cause  major  damage  to 
pipelines  after  knowingly  and  willfully 
failing  to  use  one-call  utility  locating 
systems; 

Eighth,  DOT  data  collection  and 
study  of  underwater  abandoned  pipe- 
lines; 

Ninth,  testing  and  certification  of  in- 
dividuals who  operate  or  maintain 
pijjelines; 

Tenth,  DOT  authority  to  require  cer- 
tain pipelines  to  accommodate  instru- 
mented internal  inspection  devices, 
smart  pits; 

Eleventh,  regulation  of  certain  gath- 
ering lines; 

Twelfth,  safety  of  customer-owned 
natural  gas  service  liens: 

thirteenth.  State  participation  in 
DOT  corrective  action  agreements  with 
pipeline  companies; 

Fourteenth,  inspection  of  pipelines  in 
navigable  waters  or  offshore: 

Fifteenth,  civil  penalties  increased 
from  $10,000  to  $25,000  per  violation  per 
da.v;  and 

Sixteenth  authority  for  12  additional 
Federal  pipeline  inspectors. 
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S.  1583  also  includes  technical  amend- 
ments to  previous  pipeline  safety  acts 
and  to  the  Hazardous  Materials  Trans- 
portation Uniform  Safety  Act  of  1990. 
Finally,  it  makes  statutory  the  Re- 
search and  Special  Profframs  Adminis- 
tration. 


DISTRIBUTION  OF  MATERIAL  BY 
USIA 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  For- 
eitrn  Relations  Committee  be  dis- 
charged from  further  consideration  of 
H.R.  5751.  a  bill  to  provide  for  the  dis- 
tribution within  the  United  States  of 
certain  material  prepared  by  the  USIA: 
that  the  Senate  proceed  to  its  imme- 
diate consideration;  that  the  bill  be 
read  a  third  time  and  passed  and  the 
motion  to  reconsider  be  laid  upon  the 
table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  5751)  was  deemed 
read  a  third  time  and  passed. 


COMMISSION  ON  INFORMATION 
TECHNOLOGY  AND  PAPERWORK 
REDUCTION  ESTABLISHMENT 

ACT 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  Order  No.  739,  H.R. 
5851.  a  bill  to  establish  the  Commission 
on  Information  Technolotjy  and  Paper- 
work Reduction. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5851)  to  establish  the  Commi.s- 
8lon  on  Information  Technology  and  Paper- 
work Reduction. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

AMKNDMKNT  NO.  3«5 

(Purpose:  To  provide  for  the  efficient  and 
cost  effective  acquisition  of  nondevel- 
opmental  items  for  Federal  agencies,  to 
improve  the  General  Accountintf  Office  bid 
protest  system,  and  for  other  purposes) 
Mr.    LAUTENBERG.    Mr.    President. 

there  is  an  amendment  at  the  desk  on 

behalf  of  Senator  Levin,  and  I  ask  for 

Its  immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report. 
The  assistant  legislative  clerk  read 

as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TKNHKRGl,  for  Mr.  Lkvin.  proposes  an  amend- 
ment nun)bered  H405. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  pag-e  1.  strike  out  line  3  and  Insert  in 
lieu  thereof  the  followinw:: 
TITLE   I— COMMISSION  ON   INFORMATION 

TECHNOLOGY  AND  PAPERWORK  REDUC- 
TION 
SEC.  101.  FINDINGS  AND  PURPOSE. 

On  pa«:e  2.  line  17.  strike  out  •SEC.  2.  "  and 
insert  In  lieu  thereof  "SEC.  102.". 

On  page  2.  line  18.  strike  out  "section 
(l)(b)"  and  Insert  in  lieu  thereof  "section 
101(b)  ■. 

On  page  2.  line  22,  strike  out  "SEC.  3.  "  and 
insert  In  lieu  thereof  "SEC.  103". 

On  page  7.  line  3.  strike  out  "SEC  4."  and 
in.sert  in  lieu  thereof  "SEC.  104". 

On  page  8.  line  5.  strike  out  "SEC.  5."  and 
insert  in  lieu  thereof  "SEC.  106.". 

On  page  8.  line  9,  strike  out  "4"  and  Insert 
in  lieu  thereof  "IV". 

On  page  9.  line  1.  strike  out  "SEC.  6."  and 
Insert  in  lieu  thereof  "SEC.  106.". 

On  page  9.  line  4.  strike  out  "Act"  and  in- 
sert In  lieu  thereof  "title". 

On  page  9.  line  19.  strike  out  "5"  and  insert 
in  lieu  thereof  "V". 

On  page  10.  line  14,  strike  out  "SEC.  7  "  and 
Insert  in  lieu  thereof  "SEC.  107.". 

On  page  10,  line  21,  strike  out  "Act"  and 
insert  In  lieu  thereof  "title". 

On  page  11,  line  4,  strike  out  "SEC.  8."  and 
insert  in  lieu  thereof  "SEC.  108.". 

On  page  11.  line  6.  strike  out  "Act"  and  in- 
sert in  lieu  thereof  "title". 

On  page  11.  line  7.  strike  out  "SEC.  9."  and 
insert  in  lieu  thereof  "SEC.  109.". 

On  page  11.  line  9.  strike  out  "section  3" 
and  insert  in  lieu  thereof  "section  103". 

On  page  11.  line  10.  strike  out  "SEC.  10." 
and  insert  in  lieu  thereof  "SEC.  110.". 

On  page  11.  line  11,  .strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  pa^e  11,  add  after  line  11  the  followinK: 
TITLE  11— NONDEVELOPMENT  ITEMS 
ACQUISITION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Nondevel- 
opmental  Items  Acquisition  Act  of  1992 '. 
SEC.  202.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  acquisition  of  nondevelopmental 
items  can  lower  Federal  atjency  procurement 
costs  by— 

(A)  reducing  or  eliminating  the  need  for  re- 
search and  development; 

(B)  reducing  acquisition  lead  time  by  mak- 
ing use  of  existing  production  lines  and  fa- 
cilities: 

(C)  opening  competition  for  Federal  agency 
contracts  to  thousands  of  manufacturers 
who  sell  products  In  the  commercial  market; 
and 

(D)  increasing  Federal  agency  access  to  the 
market-driven  Innovations  and  efficiencies 
available  in  the  commercial  market; 

(2)  the  efficient  acquisition  of  nondevel- 
opmental items  is  impeded  when  Fedei'al 
agencies  impose  complicated  specifications 
and  unnecessarily  burdensome  contract  re- 
quirements on  simple  commercial  and  off- 
the-shelf  pro<lucts;  and 

(3)  legislation  is  needed  to  reduce  impedi- 
menta to  the  acquisition  of  nondevel- 
opmental items  and  encouraKe  increa.sed  ac- 
quisition of  such  items. 

(b)  PURI'<J8K.— The  purposes  of  this  title  are 
to- 

(1)  establish  a  preference  for  the  use  of  per- 
formance specifications  and  the  acquisition 
of  nondevelopmental  items  by  Fedeml  agen- 
cies; 

(2)  require  training  of  appropriate  person- 
nel in  the  acquisition  of  nondevelopmental 
items; 


(3)  require  Federal  agencies  to  designate 
personnel  responsible  for  promoting  the  ac- 
quisition of  nondevelopmental  items  and 
challenging  barriei-s  to  the  acquisition  of 
nondevelopmental  Items;  and 

(4)  reduce  impediments  to  the  acquisition 
of  nondevelopmental  items  by  Federal  agen- 
cies. 

SEC.  203.  NONDF.VELOFMENTAI,  ITEMS. 

(a)  AMKNDMKNT  'll)  THK  FKDKHAI,  PKOPKKTY 
AND  ADMINI.STUATIVK  SKHVICKS  ACT  OK  1949.— 
Title  III  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.)  is  ameniled  by  inserting  after  section 
303G  the  followinjc  new  section: 
"ACQUISITION  OK  NONDKVKI.OI'MKNTAI.  ITKMS 
"Skc.  303H.  (a)  The  Federal  Acquisition 
Regulation  issued  under  section  25(c)  of  the 
Office  of  Fedei-al  Procurement  Policy  Act  (41 
U.S.C.  421(c))  shall  require  that,  to  the  maxi- 
mum extent  practicable— 

"(1)  the  requii-ements  of  Federal  agencies 
with  respect  to  a  procurement  of  supplies  are 
stated  in  terms  of— 
"(A)  functions  to  be  performed; 
"(B)  performance  required;  or 
"(C)  essential  physical  characteristics; 
"(2)  such  re<iuirements  are  defined  so  that 
nondevelopmental  items  may  be  procured  to 
fulfill  such  requirements; 

"(3)  such  requirements  are  fulfilled 
through  the  procurement  of  nondevel- 
opmental items;  and 

"(4)  prior  to  developing  new  specifications, 
executive  agencies  conduct  market  research 
to  determine  whether  nondevelopmental 
items  are  available  or  could  be  modified  to 
meet  agency  needs. 

"(b)  As  used  in  this  section,  the  term  'non- 
developmental  item"  means— 

"(1)  any  item  of  supply  that  is  available  in 
the  commercial  marketplace; 

"(2)  any  previously  developed  item  of  sup- 
ply that  is  in  use  by  a  department  or  agency 
of  the  United  States,  or  a  State  or  local  gov- 
ernment; 

"(3)  any  Item  of  supply  described  in  para- 
tfraph  (1)  or  (2)  that  requii'es  only  minor 
modification  in  order  to  meet  the  require- 
ment»-of  the  procuring  agency;  or 

"(4)  any   item   of  supply   l>eing   produced 
that  does  not  meet  the  requirements  of  para- 
graph (1),  (2),  or  (3)  solely  because  the  item- 
"(A)  is  not  yet  in  use;  or 
"(B)  is  not  yet  available  in  the  commercial 
marketplace.". 

(b)  Tkchnicai,  AMKNDMKNT.— The  table  of 
contents  for  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 303G  the  following: 

"Sec.  303H.  Acquisition  of  nondevelopmental 
items."'. 

SEC.  204.  COMMERCIAL  ITEMS. 

la)  SlMl>LIKIKD  UNIKOR.M  CONTRACrr.— (1)(A) 
The  Federal  Acquisition  Regulation  issued 
under  section  25(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c)) 
shall  include  a  simplified  uniform  contract 
for  the  acquisition  of  commercial  items  by 
Federal  agencies  and  shall  require  that  such 
simplified  uniform  contract  be  u.sed  for  the 
acquisition  of  commercial  items  to  the  maxi- 
mum extent  practicable.  The  uniform  con- 
tract shall  include  only— 

(i)  those  contract  clauses  that  are  required 
to  implement  provisions  of  law  applicable  to 
such  an  acquisition: 

(ii)  those  contract  clauses  that  ai'e  essen- 
tial for  the  protection  of  the  Fedei-al  Govern- 
ment's interest  In  such  an  acquisition:  and 

(Hi)  those  conti^act  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 


mercial practice  and  appropriate  for  inclu- 
sion in  such  contracts. 

(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A),  a  contract  for  the 
acquisition  of  commercial  items  may  include 
onl.v  such  clauses  as  are  essential  for  the 
protection  of  the  Federal  Government's  in- 
terest in  the  particular  contract,  as  deter- 
mined in  writing  by  the  contracting  officer 
lor  such  contract,  or  in  a  class  of  contracts, 
as  determined  by  the  agency  head  with  the 
approval  of  the  Administrator  for  Federal 
Procurement  Policy. 

(2)(A)  The  Federal  Acquisition  RcRulation 
shall  require  that,  except  as  provided  in  sub- 
paratiraph  (B).  a  prime  contractor  under  a 
Federal  agency  contract  for  the  acquisition 
of  commercial  items  be  required  to  include 
in  subcontracts  under  such  contract  only— 

(i)  those  contract  clauses  that  are  required 
to  implement  provisions  of  law  applicable  to 
such  subcontracts;  and 

(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's interest  in  such  subcontiacts. 

(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A),  a  contractor  under  a 
Federal  agency  contract  for  the  acquisition 
of  commercial  items  may  be  required  to  in- 
clude in  a  subcontract  under  such  contract 
onl.v  such  clauses  as  are  e.s.sential  for  the 
protection  of  the  Fedei'al  Government's  in- 
terest in  the  particular  subcontract,  as  de- 
termined in  writing  by  the  contracting  offi- 
cer for  such  contract,  or  in  a  class  of  sub- 
contracts, as  determined  by  the  agency  head 
with  the  approval  of  the  Administrator  for 
Federal  Procurement  Policy. 

(3)  Notwithstanding  paragraphs  (1)  and  (2) 
of  this  subsection,  the  Department  of  De- 
fense may  use  uniform  contract  and  sub- 
contract clauses  developed  under  section  824 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (10  U.S.C.  2325 
note)  in  lieu  of  the  uniform  contract  and 
subcontract  clauses  developed  under  this 
subsection. 

(b)  Warhantiks.- The  Federal  Acquisition 
Regulation  shall  require  that,  to  the  maxi- 
mum extent  practicable.  Federal  agencies 
take  advantage  of  warranties  offered  by  com- 
mercial contractors  and  use  such  warranties 
for  the  repair  and  replacement  of  commer- 
cial items. 

(c)  Markkt  Acceitance.— The  Federal  Ac- 
quisition Regulation  shall  direct  agencies  to 
require,  where  appropriate  and  in  accordance 
with  criteria  prescribed  in  the  regulations, 
offerors  to  demonstrate  in  their  offers  that 
products  being  offered  have— 

(1)(A)  achieved  a  level  of  commercial  mar- 
ket acceptance  necessary  to  Indicate  that 
the  products  are  suitable  for  the  agency's 
use;  or 

(B)  been  satisfactorily  supplied  under  cur- 
rent or  recent  contracts  for  the  same  or 
similar  requirements;  and 

(2)  otherwise  meet  the  product  description, 
specifications,  or  other  criteria  prescribed  by 
the  public  notice  and  solicitation. 

(d)  Past  Performance.— The  Federal  Ac- 
quisition Regulation  shall  provide  guidance 
tx3  P'ederal  agencies  on  the  use  of  past  per- 
foimance  of  products  and  sources  as  a  factor 
in  award  decisions. 

(e)  Definitions.— As  used  in  this  section— 
(1)  the  term  "commercial  item"  means  any 

item  of  supply  that — 

(A)  requires  no  modifications  or  only 
minor  modifications  to  meet  the  needs  of  the 
procuring  agency; 

(B)  regularly  is  used  for  other  than  Gov- 
ernment purposes;  and 

(C)  is  sold  or  traded  to  the  general  public 
in  significant  quantities  in  the  course  of  nor- 
mal business  opeiations;  and 


(2)   the   term   "Federal   agency"    has   the 
meaning  given  .such  term  in  section  3(b)  of 
the    Federal    Property    and    Administration 
Sei-vices  Act  of  1949  (41  U.S.C.  472(a)). 
SEC.  20S.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  title  or  amendments  made 
by  this  title  shall  be  construed  to  impair  or 
affect  the  authorities  or  responsibilities  con- 
ferred by  section  111  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  759)  with  respect  to  the  procurement 
of  automatic  data  processing  equipment  and 
services. 
SEC.  206.  IMPLEMENTATION. 

(a)  Training.— The  Administrator  for  Fed- 
eral Procurement  Policy  shall  issue  guide- 
lines for  the  training  by  executive  agencies 
of  contracting  officers,  program  managers, 
and  other  appropriate  acquisition  personnel 
in  the  acquisition  of  nondevelopmental 
items.  The  guidelines  shall  provide,  at  a 
minimum,  for  training  in  the  requirements 
of  this  section  and  the  implementing  regula- 
tions. In  addition,  the  program  shall  provide 
for  training  of  appropriate  personnel  in— 

(1)  the  fundamental  principles  of  price 
analysis  and  other  means  of  determining 
price  reasonableness  which  do  not  require  ac- 
cess to  commercial  cost  data;  and 

(2)  market  research  techniques  and  the 
drafting  of  functional  and  performance  speci- 
fications. 

(b)  Nondevelopmental  Items  Auvo- 
catks.— Section  20(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  418(c))  is 
amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for 
promoting  full  and  open  competition,  pro- 
moting the  acquisition  of  nondevelopmental 
items,  and  challenging  barriei-s  to  such  ac- 
quisition, including  such  barriers  as  unneces- 
sarily detailed  specifications,  unnecessarily 
restrictive  statements  of  need,  and  unneces- 
sarily burdensome  contract  clauses.". 

(c)  Regulations  Required.— Within  270 
days  after  the  date  of  the  enactment  of  this 
Act.  Government-wide  regulations  to  carry 
out  the  requirements  in  this  section  and  re- 
scind any  regulations  that  are  inconsistent 
with  such  requirements  shall  be  published 
for  public  comment.  Within  one  year  after 
the  date  of  enactment  of  this  Act,  final  regu- 
lations shall  be  promulgated  in  the  Federal 
Acquisition  Regulation,  and  as  necessary  in 
the  Federal  Information  Resources  Manage- 
ment Regulation. 

(d)  Improved  Market  Research.— Within  1 
year  after  the  date  of  the  enactment  of  this 
Act,  the  Comptroller  Genei'al  of  the  United 
States  shall  submit  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives  a  report  and  rec- 
ommendations on  the  use  of  market  research 
in  support  of  procurement  of  nondevel- 
opmental items.  Such  report  shall  include— 

(1)  a  review  of  existing  Government  mar- 
ket research  efforts  to  gather  data  concern- 
ing nondevelopmental  items; 

(2)  a  review  of  the  feasibility  of  creating  a 
Government-wide  database  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing use  of  existing  Government  resources; 
and 

(3)  such  recommendations  for  changes  in 
law  or  regulation  as  the  Comptroller  General 
may  consider  appropriate. 

TITLE  III— GENERAL  ACCOUNTING 
OFFICE  BID  PROTEST  SYSTEM. 
SEC.    301.    GENERAL   ACCOUN-HNG    OFFICE    BID 
PROTEST  SYSTEM. 

(a)  GAO  Recommfjidations  on  Protests.— 
Section  3554  of  title  31.  United  States  Code. 
is  amended- 


(1)  in  subsection  (b)  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  head  of  the  piocuring  activity  re- 
sponsible for  the  solicitation,  proposed 
award,  or  award  of  a  conti^act  shall  report  to 
the  Comptroller  Genei'al  if  the  Federal  agen- 
cy has  not  fully  implemented  recommenda- 
tions of  the  Comptroller  General  under  this 
subsection  with  respect  to  that  contract 
within  60  days  after  receiving  the  lec- 
ommendations,  by  not  later  than  the  end  of 
that  60-day  period."; 

(2)  in  subsection  (Od)  by  striking  "declare 
an  appropriate  interested  pai-ty  to  be  enti- 
tled to"  and  inserting  "recommend  that  the 
Fedei'al  agency  conducting  the  procurement 
pay  to  an  appropriate  interested  party"; 

(3)  by  amending  subsection  (c)(2)  to  read  as 
follows: 

"(2)  If  the  Comptroller  General  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  an  amount  of  costs  to  an  inter- 
ested party,  the  Federal  agency  shall— 

"(A)  pay  the  amount  promptly  out  of 
amounts  appropriated  by  section  1304  of  this 
title  for  the  payment  of  judgments,  and  re- 
imburse that  appropriation  account  out  of 
available  funds  or  by  obtaining  additional 
appropriations  for  that  purpose,  or 

"(B)  report  to  the  Comptroller  General 
promptly  why  the  recommendation  will  not 
be  followed  by  the  agency."; 

(4)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  An  interested  party  to  which  the 
Comptroller  General  has  recommended  that 
costs  be  paid  under  paragraph  (1)  and  the 
Federal  agency  recommended  to  pay  those 
costs  shall  attempt  to  reach  agreement  on 
the  amount  of  the  costs  to  be  paid,  but  if 
they  are  unable  to  agree,  a  party  may  re- 
quest that  the  Comptroller  General  rec- 
ommend the  amount  of  the  costs  to  be 
paid.";  and 

(5)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(1)  The  Comptroller  General  shall  re- 
port promptly  to  the  Committee  on  Govern- 
ment Operations  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
and  to  the  Committee  on  Governmental  Af- 
faii-s  and  the  Committee  on  Appropriations 
of  the  Senate  in  any  case  in  which  a  Federal 
agency  fails  to  implement  fully  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (c).  The  report  shall 
include— 

"(A)  a  comprehensive  review  of  the  perti- 
nent procurement,  including  the  cir- 
cumstances of  the  failure  of  the  Federal 
agency  to  implement  a  recommendation  of 
the  Comptroller  General,  and 

"(B)  a  recommendation  regarding  whether, 
in  order  to  correct  inequity  or  to  preserve 
the  integrity  of  the  procurement  process,  the 
Congress  should  consider— 

"(i)  private  relief  legislation; 

"(ii)  legislative  rescission  or  cancellation 
of  funds; 

"(iii)  further  investigation  by  the  Con- 
gress; or 

"(iv)  other  action. 

"(2)  Not  later  than  January  31  of  each 
year,  the  Comptroller  General  shall  transmit 
to  the  Congi'ess  a  summary  report  describing 
each  instance  in  which  a  Federal  agency  did 
not  fully  implement  a  recommendation  of 
the  Comptroller  General  under  subsection  (b) 
or  (c)  during  the  preceding  year.". 

(b)  Ratification  of  Prior  Awards.— 
Amounts  to  which  the  Comptroller  General 
declared  an  interested  party  to  be  entitled 
under  section  3554  of  title  31,  United  States 
Code,  as  in  effect  immediately  before  the  en- 
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actment  of  this  Act.  shall,  if  not  paid  or  oth- 
erwise satisfied  by  the  Federal  aKency  con- 
cerned before  the  date  of  thj  enactment  of 
this  Act.  be  paid  promptly  from  the  appro- 
priation made  by  section  1304  of  title  31. 
United  States  Code,  for  the  payment  of  judg- 
ments, and  the  Federal  airency  shall  reim- 
burse that  appropriation  account  out  of 
available  funds  or  by  obtaining  additional 
appropriations  for  that  purpose. 

(c)  Ekkkctivk  Datk.— The  amendments 
made  by  subsection  (a)  shall  take  effect  at 
the  end  of  the  45-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

Mr.  LEVIN.  Mr.  President,  as  a  gen- 
eral rule,  I  am  not  enthusiastic  about 
establishinj?  new  Government  commis- 
sions. I  am  not  convinced  that  appoint- 
ing a  commission  is  the  best  way  to 
solve  a  problem,  and  I  have  to  question 
whether  it  makes  sense  to  try  to  ad- 
dress the  issue  of  paperwork  reduction 
by  adding  yet  another  report  to  the 
mound  of  reports  we  already  have  on 
this  issue. 

I  have  no  doubt  that  the  Federal  pa- 
perwork continues  to  impose  a  huge 
burden  on  many  sectors  of  our  society. 
While  much,  if  not  most,  of  the  infor- 
mation collected  by  the  Federal  Gov- 
ernment serves  important  public  pur- 
poses, there  is  plenty  of  room  for  sim- 
plification and  streamlining  that  could 
substantially  reduce  the  burdens  im- 
posed by  such  data  collection. 

For  the  most  part,  however,  I  believe 
that  this  problem  is  best  addressed  not 
through  the  overarching  generalities 
typical  of  most  studies  and  reports,  but 
through  the  hard,  focused  effort  of  re- 
viewing specific  statutes,  regulations 
and  policies  to  determine  how  they  can 
be  streamlined  to  reduce  burdens. 

For  this  reason,  I  have  worked  hard 
on  a  series  of  initiatives  to  reduce  pa- 
perwork burdens  imposed  by  specific 
sets  of  statutes  and  regulations.  For 
example,  I  have  advanced  proposals  to 
streamline  the  use  of  information  in 
the  acquisition  process  by  creating  a 
single  Federal  acquisition  regulation,  a 
uniform  contract  for  the  purchase  of 
commercial  products,  and  a  uniform 
rule  on  access  to  acquisition  informa- 
tion in  the  Department  of  Defense. 

Similarly,  the  Lobbying  Disclosure 
Act,  which  I  introduced  earlier  this 
year,  would  replace  a  group  of  duplica- 
tive and  redundant  disclosure  require- 
ments with  a  single,  uniform  statute 
which  would  cover  all  professional  lob- 
byists and  streamline  disclosure  re- 
quirements to  eliminate  needless  pa- 
perwork and  ensure  the  disclosure  of 
meaningful  information  about  lobbying 
activities. 

Despite  my  reluctance  to  participate 
in  the  establishment  of  new  Federal 
commissions  to  study  old  problems, 
however,  I  am  prepared  to  support  this 
bill  for  two  reasons. 

First.  I  have  reviewed  the  final  re- 
port of  the  original  Paperwork  Com- 
mission, which  completed  its  work 
more  than  15  years  ago.  On  the  basis  of 
that  report,  I  believe  that  the  Commis- 


sion did  solid  work,  digging  beyond  the 
surface  of  the  issue,  addressing  some  of 
the  hard  specifics  of  the  problem,  and 
making  some  sensible  recommenda- 
tions which  led  to  important  changes 
in  Federal  paperwork  policy.  If  the  new 
Paperwork  Commission  follows  in  the 
footsteps  of  the  1974  Commission,  we 
may  be  able  to  make  some  real 
progress  on  this  issue. 

Second,  nobody  has  been  more  dedi- 
cated to  the  cause  of  streamlining  Gov- 
ernment or  has  worked  harder  to  re- 
duce unnecessary  paperwork  burdens 
than  F'rank  Horton,  who  was  the  Chair- 
man of  the  original  Paperwork  Com- 
mission and  the  author  of  this  bill. 
More  than  anything  else,  it  is  my  con- 
fidence in  Mr.  Horton's  commitment  to 
the  kind  of  tough-minded  review  that 
is  really  needed  that  convinces  me  that 
this  bill  should  go  forward  despite  my 
reservations. 

Mr.  President.  I  believe  that  there 
are  two  other  matters  that  are  appro- 
priately considered  in  conjunction  with 
this  bill,  and  I  offer  an  amendment  to 
address  these  issues.  My  amendment 
would  not  alter  the  substance  of  H.R. 
5851.  but  would  simply  add  two  meas- 
ures to  this  bill,  both  of  which  have  al- 
ready passed  the  Senate.  It  is  my  un- 
derstanding that  they  are  acceptable  to 
the  House  and  to  the  administration. 

The  first  measure  is  the  Nondevelop- 
ment  Items  Acquisition  Act.  which  al- 
ready passed  by  the  Senate  earlier  this 
Congress  as  S.  260.  S.  260  would  stream- 
line the  acquisition  process  and  reduce 
the  paperwork  burden  on  Government 
and  contractor  officials  in  the  purchase 
of  commercial  items  and  other  off-the- 
shelf  products — known  as  nondevel- 
opmental  items  or  NDI's.  In  particular, 
the  bill  would  require  Federal  agencies 
to: 

First,  purchase  NDI's  to  the  maxi- 
mum extent  possible; 

Second,  simplify  their  product  re- 
quirements, telling  companies  what 
they  want,  rather  than  how  to  build  it; 
Third,  eliminate  unnecessary  and 
burdensome  contract  clauses  that  serve 
as  an  impediment  to  NDI  contracts; 

Fourth,  enhance  training  for  acquisi- 
tion personnel  in  the  procurement  of 
NDI's;  and 

Fifth,  designate  officials  responsible 
for  promoting  the  acquisition  of  NDI's. 
These  provisions  are  already  law 
with  respect  to  defense  procurement, 
and  we  need  this  bill  to  cover  the  civil- 
ian agencies  as  well.  In  1990.  the  bill 
was  approved  twice  by  the  Senate  and 
once  by  the  House  -all  without  a  single 
dissenting  vote.  Unfortunately,  the 
House  version  of  the  bill,  which  dif- 
fered slightly  from  the  Senate  version, 
was  passed  with  only  a  few  hours  left 
in  the  session.  Because  the  Senate  did 
not  have  time  to  pass  the  bill  again, 
the  bill  died  with  the  Congress.  The 
time  has  come  to  complete  this  unfin- 
ished business  from  the  last  Congress. 

The  second  measure  is  an  amendment 
to  one  section  of  the  Competition   in 


Contracting  Act  [CICA]  to  address  con- 
stitutional concerns  that  have  been 
raised  about  the  section  in  light  of  the 
Supreme  Court's  decision  in  Bowsher 
versus  Synar.  While  it  is  not  certain 
how  the  constitutional  issue  would  be 
resolved  in  court,  the  section  at  issue 
clearly  deviates  from  the  balance  of 
CICA  by  granting  the  Comptroller  Gen- 
eral the  power  to  issue  binding  orders, 
rather  than  recommendations,  with  re- 
gard to  bid  protest  costs.  This  amend- 
ment would  address  the  discrepancy  in 
the  Comptroller  General's  powers, 
thereby  assuring  the  stability  of  the 
bid  protest  system  and  avoiding  the 
uncertainty  that  would  be  created  by 
protracted  litigation  on  the  constitu- 
tional issue. 

Mr.  President,  a  provision  similar  to 
this  one  passed  the  Senate  as  an 
amendment  to  the  Defense  appropria- 
tions bill  in  1988,  and  again  as  an 
amendment  to  the  Defense  authoriza- 
tion bill  last  year.  In  each  case,  the 
House  stated  that  it  needed  more  time 
to  study  the  issue.  Now,  however,  the 
House  appears  ready  to  act — in  fact, 
the  language  of  this  amendment  was 
drafted  by  the  committee  of  jurisdic- 
tion on  the  House  side.  While  this  lan- 
guage is  not  identical  to  the  language 
previously  passed  by  the  Senate,  it 
clearl.y  addresses  the  issue  in  a  manner 
that  is  consistent  with  the  positions 
taken  by  both  the  Senate  and  the  ad- 
ministration. 

Mr.  President.  I  urge  the  adoption  of 
my  amendment  and  the  passage  of  the 
bill. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3405)  was  agreed 
to. 

The  PRESIDING  OFFICER.  Without 
objection  the  bill  is  deemed  read  the 
third  time  and  passed. 

So  the  bill  (H.R.  5851),  as  amended, 
was  deemed  read  three  times  and 
passed. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIVE  AMERICAN  LANGUAGES 
ACT  OF  1992 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  that  the  Chair  lay  before  the  Sen- 
ate a  message  from  the  House  of  Rep- 
resentatives on  S.  2044. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Hexolvpd.  That  the  bill  from  the  Senate  (S. 
2044)  entitled  "An  Act  to  a.'Jsist  Native  Amer- 
icans in  assuring  the  survival  and  continuing 
vitality  of  their  languages."  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 


SECnOS  I.  SHORT  TITLE. 

This  Act,  other  thari  section  4.  may  be  cited  as 
the  "Native  American  iMnguages  Act  of  1992". 
SEC.  2.  GRAffT  PROGRAM. 

The  Native  Amencaii  Programs  Act  of  1974  (42 
U.S.C.  2991  et  sen.)  is  amended  by  inserting  be- 
fore section  804  the  following: 

"SEC.  803C.  GRANT  PROGRAM  TO  ENSURE  THE 
SURVIVAL  AND  CONTINUING  VITAL- 
ITY OF  NATIVE  AMERICAN  LAN- 
GUAGES. 

"(a)  Authority  To  Award  Grants.— The 
.'secretary  shall  award  a  grant  to  any  agency  or 
organization  that  is— 

"(I)  eligible  for  financial  assistance  under  sec- 
tion d0.3(a):  and 

"(2)  selected  under  subsection  (c): 
to  be  used  to  assist  Native  Americaiis  in  ensur- 
ing the  survival  and  continuing  vitality  of  Na- 
tive American  languages. 

"(b)  PuRPosE.s  FOR  Which  Grants  May  Be 
Used.— The  purposes  for  which  each  grant 
awarded  under  subsection  (a)  may  be  used  in- 
clude, but  are  not  limited  to— 

"(I)  the  establishment  and  support  of  a  com- 
munity Native  American  language  project  to 
bring  older  and  younger  Native  Atnericans  to- 
gether to  facilitate  and  encourage  the  transfer 
of  Native  American  language  skills  from  one 
generation  to  another; 

"(2)  the  establishment  of  a  project  to  train  Na- 
tive Americans  to  teach  a  Native  American  lan- 
guage to  others  or  to  enable  them  to  serve  as  in- 
terpreters or  translators  of  such  language; 

"(.'))  the  development,  priiiting,  aiid  dissemi- 
nation of  materials  to  be  used  for  the  teaching 
and  enhancement  of  a  Native  American  lan- 
guage; 

"(4)  the  establishment  or  support  of  a  project 
to  train  Native  Americans  to  produce  or  partici- 
pate ill  u  television  or  radio  program  to  be 
broadcast  in  a  Native  American  language; 

"(!))  the  compilation,  transcription,  and  anal- 
ysis of  oral  testimony  to  record  and  preserve  a 
Native  American  language;  and 

"(6)  the  purchase  of  equipment  (including 
audio  and  video  recording  equipment,  comput- 
ers, and  software)  required  to  conduct  a  Native 
American  language  project. 

"(c)  Applications.— For  the  purpose  of  mak- 
ing grants  under  subsection  (a),  the  Secretary 
shall  select  applicants  from  among  agencies  and 
organizations  described  in  such  subsection  on 
the  basis  of  applications  s-ubmitted  to  the  Sec- 
retary at  such  time,  in  such  form,  and  contain- 
ing such  information  as  the  Secretary  shall  re- 
quire, but  each  application  shall  include  at  a 
minimum— 

"(I)  a  detailed  description  of  the  current  sta- 
tus of  the  Native  American  language  to  be  ad- 
dressed by  the  project  for  which  a  grant  under 
subsection  (a)  is  requested,  including  a  descrip- 
tion of  existing  programs  and  projects,  if  any.  in 
support  of  such  language; 

"(2)  a  detailed  description  of  the  project  for 
which  .tuch  grant  is  requested; 

"(.1)  a  statement  of  objectives  that  are  con- 
sonant with  the  purpose  described  in  subsection 
(a); 

"(4)  a  detailed  description  of  a  plan  to  be  car- 
ried out  by  the  applicant  to  evaluate  such 
project,  consonant  with  the  purpose  for  which 
such  grant  is  made; 

"(.^)  if  appropriate,  an  identification  of  oppor- 
tunities for  the  replication  of  such  project  or  the 
modification  of  such  project  for  use  by  other  Na- 
tive Americans;  and 

"(6)  a  plan  for  the  preservation  of  the  prod- 
ucts of  the  Native  American  language  project  for 
the  benefit  of  future  generations  of  Native 
Americans  and  other  interested  persons. 

"(d)      I'ARTICIPATINC      ()R(!ANI7.ATIONS.—lf     a 

tribal  organisation   or  other  eligible  applicant 
decides  that  the  ob/ectives  of  its  proposed  Native 


American  language  project  would  be  accom- 
plished more  effectively  through  a  partnership 
arrangement  tvith  a  school,  college,  or  univer- 
sity, the  applicant  shall  identify  such  school, 
college,  or  university  as  a  participating  orgajii- 
zation  in  the  application  submitted  under  sub- 
section (c). 

"(e)  Limitations  ON  Funding.— 

"(I)  Share. — Notwithstanding  any  other  pro- 
vision of  this  title,  a  grant  made  under  sub- 
section (a)  may  not  be  expended  to  pay  more 
than  80  percent  of  the  cost  of  the  project  that  is 
assisted  by  such  grant.  Not  less  than  20  percent 
of  such  cost — 

"(A)  shall  be  in  cash  or  in  kind,  fairly  evalu- 
ated, including  plant,  equipment,  or  services; 
and 

"(B)(i)  may  be  provided  from  any  private  or 
non-Federal  source;  and 

"(ii)  may  include  funds  (includi7ig  interest) 
distributed  to  a  tribe — 

"(I)  by  the  Federal  Government  pursuant  to 
the  satisfaction  of  a  claim  made  under  Federal 
law; 

"(II)  from  funds  collected  and  administered  by 
the  Federal  Government  on  behalf  of  such  tribe 
or  its  constituent  members;  or 

"(III)  by  the  Federal  Governmetit  for  general 
tribal  administration  or  tribal  development 
under  a  formula  or  subject  to  a  tribal  budgeting 
priority  system,  such  as,  but  not  limited  to. 
funds  involved  in  the  settlement  of  land  or  other 
judgment  claitns,  severance  or  other  royalty 
payments,  or  payments  under  the  Indian  Self- 
Determination  Act  (25  U.S.C.  450f  et  seq.)  or 
tribal  budget  priority  system. 

"(2)  DURATION.-The  Secretary  may  make 
grants  made  under  subsection  (a)  on  a  l-year,  2- 
year,  or  3-year  basis. 

"(f)  ADMINISTRATION.— (1)  The  Secretary  shall 
carry  out  this  section  through  the  Administra- 
tion for  Native  Americans. 

"(2)(A)  Not  later  than  180  days  after  the  effec- 
tive date  of  this  section,  the  Secretary  shall  ap- 
point a  panel  of  experts  for  the  purpose  of  as- 
sisting the  Secretary  to  review— 

"(i)  applicatio7is  submitted  under  subsection 
(a): 

"(ii)  evaluations  carried  out  to  comply  with 
subsection  (c)(4);  and 

"(Hi)  the  preservation  of  products  required  by 
subsection  (c)(5). 

"(Ii)  Such  panel  shall  include,  but  not  be  lim- 
ited to — 

"(i)  a  designee  of  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and  Arts  De- 
velopment; 

"(ii)  a  designee  of  the  regional  centers  funded 
under  section  5U5  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C.  3215); 

"(Hi)  representatives  of  national,  tribal,  and 
regional  organizations  that  focus  on  Native 
American  language,  or  Native  American  cultural 
research,  development,  or  training;  and 

"(iv)  other  individuals  who  are  recognized  for 
their  expertise  in  the  area  of  Native  American 
language. 

Recommendations  for  appointment  to  such 
panel  shall  be  solicited  from  Indian  tribes  and 
tribal  organizations. 

"(C)  The  duties  of  such  panel  include— 

"(i)  making  recommendations  regarding  the 
development  and  implementation  of  regulations, 
policies,  procedures,  and  rules  of  general  appli- 
cability tviih  respect  to  the  administration  of 
this  section; 

"(ii)  reviewing  applications  received  under 
subsection  (c); 

"(Hi)  providing  to  the  Secretary  a  list  of  rec- 
ommendations for  the  approval  of  such  applica- 
tions^ 

"(I)  in  accordance  with  regulations  issued  by 
the  Secretary;  and 

"(II)  the  relative  need  for  the  project:  and 


"(iv)  reviewing  evaluations  submitted  to  com- 
ply with  subsection  (c)(4). 

"(D)(i)  Subject  to  clause  (ii),  a  copy  of  the 
products  of  the  Native  American  language 
project  for  which  a  grant  is  made  under  sub- 
section (a)— 

"(I)  shall  be  transmitted  to  the  Institute  of 
American  Indian  and  Alaska  Native  Culture 
and  Arts  Development;  and 

"(II)  may  be  transmitted,  in  the  discretion  of 
the  grantee,  to  national  and  regional  reposi- 
tories of  similar  iruiterial; 

for  preservation  and  use  consonant  with  their 
respective  responsibilities  under  other  Federal 
law. 

"(ii)  Based  on  the  Federal  recognition  of  the 
sovereign  authority  of  Indian  tribes  over  all  as- 
pects of  their  cultures  and  language  and  except 
as  provided  in  clause  (Hi),  an  Itidian  tribes  ynay 
make  a  determination— 

"(I)  not  to  transmit  copies  of  such  products 
under  clause  (i)  or  not  to  permit  the  redistribu- 
tion of  such  copies;  or 

"(II)  to  restrict  in  any  manner  the  use  or  re- 
distribution of  such  copies  after  transmission 
under  such  clause. 

"(Hi)  Clause  (ii)  shall  not  be  construed  to  au- 
thorize Indian  tribes— 

"(I)  to  limit  the  access  of  the  Secretary  to 
such  products  for  purpo.ses  of  administering  this 
section  or  evaluating  such  products;  or 

"(II)  to  sell  such  products,  or  copies  of  such 
products,  for  profit  to  the  entities  referred  to  in 
clause  (i).". 
SEC.  3.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  816  of  the  Native  American  Programs 
Act  of  1974  (42  U.S.C.  2992d)  is  amended— 

(1)  by  inserting  "803C"  after  "803A"  each 
place  it  appears;  and 

(2)  by  adding  at  the  end  the  following: 

"(f)  There  are  authorized  to  be  appropriated 
to  carry  out  section  803C,  S2.000.000  for  fiscal 
year  1993  and  such  sutns  as  may  be  necessary 
for  fiscal  years  1994.  1995.  1996.  and  1997.". 
SBC.  4.  NATIVE  AMERICANS  EDUCATIONAL  AS- 
SISTANCE ACT. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Native  Americans  Educational  Assist- 
ance Act". 

(b)  Agreement  To  Carry  Out  demonstra- 
tion Project.— The  Secretary  of  the  Interior  is 
authorized  to  enter  into  an  agreement  with  a 
nonprofit  captioning  agency  engaged  in  manu- 
facturing  and  distributing  captioning  decoders, 
for  the  purpose  of  carrying  out  a  demonstration 
project  to  determine  the  effectiveness  of  cap- 
tioned educational  materials  as  an  educational 
tool  in  schools  operated  by  the  Bureau  of  Indian 
Affairs. 

(c)  Report.— Prior  to  the  expiration  of  the  12- 
month  period  following  the  date  of  the  agree- 
ment entered  into  pursuant  to  subsection  (b), 
the  Secretary  of  the  Interior  shall  report  to  the 
Congress  the  results  of  the  demonstration 
project  carried  out  pursuant  to  such  agreement, 
together  with  recommendations  of  the  Secretary. 

(d)  AVTHORIZATION.-There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  section. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  that  the  House  of  Representa- 
tives has  acted  expeditiously  in  approv- 
ing my  bill.  S.  2044,  and  returning  it  to 
this  body  for  final  approval.  I  accept 
the  amendments  of  the  House  in  the 
spirit  of  advancing  the  enactment  of 
the  Native  American  Languages  Act  of 
1992. 

Since  m.v  attention  has  been  called 
to  a  word  change  that  may  seem  am- 
biguous, however,  I  need  to  clarify  that 
the  word  change  that  was  made  by  leg- 
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islative  counsel  was  intended  only  to 
conform  to  words  used  in  the  existing 
Native  American  Programs  Act,  and  is 
not  a  substantive  modification  of  the 
bill's  provisions  for  native  language 
program  grants. 

In  section  803C.  establishing  a  pro- 
gram of  grants  to  help  assui-e  the  sur- 
vival and  continuing  vitality  of  native 
American  languages,  the  word  "pro- 
grams" has  been  replaced  by  the  words 
"a  project."  and  a  question  has  been 
raised  as  to  whether  such  change  is  in- 
tended to  result  in  only  one  grant 
being  made  for  a  community  language 
project  bringing  younger  and  older  na- 
tive Americans  together,  only  one 
grant  being  made  for  teaching  of  teach- 
ers or  interpreters,  or  only  one  grant 
being  made  for  training  of  native 
Americans  for  programs  to  be  broad- 
cast in  native  languages. 

Let  me  state  plainly  that  such  an 
outcome  will  not  be  the  result  of  the 
word  change.  The  rules  of  statutory 
construction  are  clear  that  the  use  of 
the  singular  includes  the  plural,  unless 
the  context  indicates  otherwise.  The 
context  in  which  the  word  "project" 
occurs  is  a  bill  providing  for  grants  to 
be  awarded  for  a  multiplicity  of  native 
American  language  purposes.  Including 
such  projects.  The  rules  of  construc- 
tion, in  other  words,  provide  assurance 
that,  depending  upon  the  level  of  ap- 
propriations and  the  quality  of  applica- 
tions received  by  the  administration 
for  native  Americans,  there  could  be 
several  or  many  community  language 
efforts  involving  older  and  younger  na- 
tive Americans,  several  or  man.y  teach- 
er or  interpreter  training  programs, 
several  or  many  native  language  broad- 
cast training  programs,  or  any  com- 
bination of  these  activities. 

In  closing,  I  thank  the  chairman  of 
the  Education  and  Labor  Committee  in 
the  House,  William  D.  Ford,  and  the 
chairman  of  the  Subcommittee  on 
Human  Resources,  Matthkw  G.  Mar- 
TINKZ,  and  their  staffs  for  their  vigor- 
ous support  of  the  Native  American 
Languages  Act,  and  I  thank  my  col- 
leagues in  this  body  for  acting  today  so 
that  S.  2044  may  soon  become  law. 

Mr.  LAUTENBERG.  I  move  that  the 
Senate  concur  in  the  House  amend- 
ment. 

The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion. 
The  motion  was  agreed  to. 


AUTHORIZING  PRINTING  OF  ADDI- 
TIONAL COPIES  OF  "DEVELOP- 
MENTS IN  AGING:  1991" 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  and  Administration  be 
discharged  from  further  consideration 
of  Senate  Resolution  320,  authorizing 
the  printing  of  additional  copies  of  a 
Senate  report  entitled  "Development 
in  Aging:  1991":  that  the  Senate  pro- 


ceed to  its  immediate  consideration: 
and  that  the  resolution  be  deemed 
agreed  to  and  the  motion  to  reconsider 
be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.   Res.  320)  was 
deemed  agreed  to  as  follows: 
S.  Rks.  320 

Resolved.  That  there  shall  be  printed  for 
the  use  of  the  Special  Committee  on  AkIhs, 
in  addition  to  the  usual  number  of  copies, 
the  maximum  number  of  copies  of  volumes  1 
and  2  of  the  annual  report  of  the  committee 
to  the  Senate,  entitled  "Developments  In 
Aging:  1991",  which  additional  copies  may  be 
printed  at  a  cost  not  to  exceed  $1,200. 


TED  WEISS  CHILD  SUPPORT 
ENFORCEMENT  ACT  OF  1992 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Bank- 
ing Committee  be  discharged  from  fur- 
ther consideration  of  H.R.  6022,  a  bill  to 
amend  the  Fair  Credit  Reporting  Act 
to  require  the  inclusion  in  consumer 
reports  of  information  provided  to 
consumer  reporting  agencies  regarding 
the  failure  of  consumers  to  pay  overdue 
child  support;  that  the  Senate  proceed 
to  its  immediate  consideration;  and 
that  the  bill  be  deemed  read  for  the 
third  time,  passed,  and  the  motion  to 
reconsider  be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

So  the  bill  (H.R.  6022)  was  deemed 
read  three  times  and  passed. 

Mr.  BRYAN.  Mr.  President,  I  rise  in 
support  of  H.R.  6022,  the  Ted  Weiss 
Child  Support  Enforcement  Act.  This 
legislation  sponsored  by  Congressman 
Larry  LaRocco  of  Idaho  is  a  tribute  to 
the  late  Congressman  Ted  Weiss  of  New 
York.  Ted  Weiss  devoted  his  career  to 
helping  people,  and  it  is  only  appro- 
priate that  legislation  designed  to  help 
children  from  broken  homes  is  named 
after  him. 

There  are  12  million  children  in  this 
country  who  get  less  than  they  deserve 
because  their  parents  are  not  paying 
court-ordered  child  support.  Because 
their  support  checks  never  come,  some 
of  these  children  have  so  little  that  the 
taxpayers  have  to  help  support  them 
through  the  AFDC  Program. 

This  legislation  would  amend  the 
Fair  Credit  Reporting  Act  by  requiring 
credit  bureaus  to  record  delinquencies 
of  $1,000  or  more  of  the  parent  who  has 
failed  to  make  the  payments.  The  bill 
requires  credit  bureaus  to  report  the 
information  when  it  is  provided  by  the 
Child  Support  Enforcement  Agency. 

P'ailure  of  a  deadbeat  dad  to  live  up 
to  his  legal  obligation  to  support  his 
children  after  separation  or  divorce 
should  become  a  part  of  his  financial 
credit  history.  Delinquent  child  sup- 
port debt  should  be  considered  by  cred- 
it grantors,  just  as  they  consider  delin- 
quent mortgage  payments  or  the  fail- 
ure to  make  car  loan  payments. 


Since  the  Child  Support  Amendments 
of  1984,  the  Nation's  credit  bureaus 
have  been  working  with  the  Federal  Of- 
fice of  Child  Support  Enforcement  to 
encourage  State  and  local  child  sup- 
port agencies  to  report  delinquent  pay- 
ments to  the  credit  bureaus.  In  fact, 
even  without  this  legislation,  1.5  mil- 
lion delinquent  records  are  currently 
included  in  credit  reports.  Clearly, 
there  is  a  compelling  moral  reason  to 
identify  those  individuals  who  have  a 
legal  obligation  to  provide  financial 
support  for  their  children  and  are  not 
doing  so.  These  families  are  being  de- 
nied almost  $5  billion  annually  which 
they  should  rightfully  receive. 

We  hope  that  this  legislation  will  en- 
courage more  States  to  become  provid- 
ers of  credit  histor,v  information  and  to 
report  this  information  to  credit  bu- 
reaus. We  hope  that  this  legislation 
makes  parents  think  again  before  they 
walk  away  from  their  child  support  ob- 
ligations. They  will  not  be  able  to  skip 
out  on  their  childi-en  and  have  a  clean 
credit  report. 

Mr.  President,  this  legislation  is  an 
important  first  step  in  assuring  that 
credit  reports  be  used  as  a  tool  against 
deadbeat  dads.  I  want  to  commend  the 
gentleman  from  West  Virginia,  Mr. 
ROCKKFELLKR  and  Senator  Liebkrman 
for  proposing  legislation,  S.  2596,  which 
finishes  this  important  job.  S.  2596 
would  not  only  require  consumer  re- 
porting agencies  to  include  the  infor- 
mation in  their  reports  if  the  informa- 
tion is  provided  to  them  by  a  child  sup- 
port agency  but  it  also  would  require 
all  offices  of  child  support  enforcement 
to  report  all  delinquent  parents  who 
are  delinquent  on  child  support  pay- 
ments of  $1,000  or  more. 

I  look  forward  to  working  with  Sen- 
ators     ROCKEFKLLKR      and      LlKBERMAN 

next  session  to  pass  this  vital  require- 
ment because  if  the  State  child  support 
agencies  are  not  required  to  report 
deadbeat  dads  to  the  credit  bureaus, 
thousands  of  noncustodial  parents  will 
continue  to  live  a  life  of  luxury  with 
their  charge  cards,  while  the  children 
are  denied  basic  needs.  Unfortunately, 
it  falls  to  the  State  and  Federal  gov- 
ernments to  pick  up  the  cost  of  their 
minimal  support. 

In  conclusion.  Mr.  President,  this 
legislation  says  to  anyone  thinking  of 
applying  for  credit:  put  your  children 
first.  You  are  not  going  to  have  a  clean 
credit  report  until  you  meet  your  obli- 
gation to  your  children. 


CORRECTING  THE  ENROLLMENT 
OF  S.  523 

Mr.  LAUTENBERG.  Mr.  President,  I 
tisk  unanimous  consent  that  the  enroll- 
ment of  S.  523  be  corrected  to  reflect 
the  following  changes  that  I  send  to 
the  desk  on  behalf  of  Senator  Warnkr 
and  Senator  Hatch. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LLOYD  B.  GAMBLE  RELIEF  ACT 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.  782,  H.R.  3590,  a 
bill  for  the  private  relief  of  Lloyd  Gam- 
ble. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3590)  for  the  relief  of  Lloyd  B. 
Gamble. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
tvtion  of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Judiciary,  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
inserting  in  lieu  thereof  the  following: 

SECTION  I.  CONSENT  TO  SUIT. 

Notwithstanding  any  statute  of  limita- 
tions, lapse  of  time,  bar  of  laches,  or  limita- 
tion of  liability  for  injuries  arising  out  of  ac- 
tivity incident  to  service  on  behalf  of  the 
United  States  (i.e.  Feres  Doctrine),  the  Court 
of  Claims  shall  have  jurisdiction  to  hear,  de- 
termine, and  render  judgment  upon  any 
claim  of  Lloyd  B.  Gamble  of  Fairfax,  Vir- 
ginia against  the  United  States  arising  from 
injuries  sustained  by  him  as  a  result  of  the 
administration  to  him,  without  his  knowl- 
edge, of  lysergic  acid  diethylamide  by  United 
States  Army  personnel  in  1957. 

SEC.  2.  RESTRICTIONS  UPON  SUIT. 

Suit  upon  any  such  claim  may  be  insti- 
tuted at  any  time  within  1  year  after  the 
date  of  enactment  of  this  Act.  Nothing  in 
this  Act  shall  be  construed  as  an  inference  of 
liability  on  the  part  of  the  United  States. 
Pixcept  as  otherwise  provided  in  this  Act, 
proceedings  for  the  determination  of  such 
claims,  and  review  and  payment  of  any  judg- 
ment or  Judgments  thereupon  shall  be  had  in 
the  same  manner  as  in  the  case  of  claims 
over  which  such  court  has  jurisdiction  under 
section  1491  of  title  28.  United  States  Code. 
Should  the  Court  render  judgment  in  favor  of 
Lloyd  B.  Gamble  and  against  the  United 
States,  any  damages  arising  from  injuries 
sustained  by  him  shall  not  exceed  $253,488. 

AMKNDMKNTNO.  3106 

Mr.  JEFFORDS.  Mr.  President,  on 
behalf  of  Senator  Thurmond,  I  send  an 
amendment  to  the  substitute  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Vermont  IMr.  Jkk- 
KORiis],  for  Mr.  THURMOND,  proposes  an 
amendment  numbered  3406. 

Mr.  JEFFORDS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  1.  line  10.  immediately  following 
the  words  "United  States  arising  from"  add 
the  following;  "economic  or  noneconomic". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 


The  amendment  (No.  3406)  was  agreed 
to. 

Mr.  LAUTENBERG.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  JEFFORDS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  ques- 
tion is  on  agreeing  to  the  substitute 
amendment,  as  amended. 

So  the  substitute  amendment,  as 
amended,  was  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection,  the  bill  is  deemed  read  a 
third  time  and  passed. 

So  the  bill  (H.R.  3590),  as  amended, 
was    deemed    read    three    times    and 

Mr.  JEFFORDS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  as  amended,  was  passed. 

Mr.  LAUTENBERG.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TECHNICAL  AMENDMENT  OF  THE 
CLAYTON  ACT 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  immediate  consider- 
ation of  S.  3330,  a  technical  amend- 
ment of  the  Clayton  Act  which  pro- 
vides a  3-month  extension  of  the  dead- 
line for  the  FTC  to  report  data  on 
interlocking  directorates — this  was  in- 
troduced earlier  by  Senators  Metzen- 
BAUM  and  Thurmond— that  the  bill  be 
deemed  read  three  times,  passed,  and 
the  motion  to  reconsider  be  laid  upon 
the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (S.  3330)  was  considered,  or- 
dered to  a  third  reading,  deemed  read 
the  third  time,  and  passed,  as  follows: 

[The  bill,  S.  3330.  will  appear  in  a 
subsequent  issue  of  the  Record.] 


UNANIMOUS  CONSENT 
AGREEMENT— H.R.  5427 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  proceeds  to  the  consideration  of 
the  conference  report  to  accompany 
H.R.  5427,  the  legislative  branch  appro- 
priations bill,  that  there  be  30  minutes 
for  debate  on  the  conference  report 
equally  divided  and  controlled  between 
Senators  Reid  and  Gorton,  and  that  a 
rollcall  vote  on  adoption  of  the  con- 
ference report,  if  ordered,  occur  with- 
out any  intervening  action  or  debate 
immediately  following  the  vote  on  the 
veto  override  of  the  cable  bill,  if  the 
Senate  has  completed  debate  on  the  ap- 
propriations conference  report  by  that 
time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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EDUCATION  OF  THE  DEAF  ACT 
AMENDMENTS  OF  1992 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate Labor  Committee  be  discharged 
from  further  consideration  of  H.R.  5483. 
the  Education  of  the  Deaf  Act  Amend- 
ments of  1992,  and  that  the  Senate  pro- 
ceed to  its  immediate  consideration, 
that  an  amendment  by  Senators  Hah- 
KIN  and  Durenbergeh  be  agreed  to, 
that  the  bill  as  amended  be  read  for  a 
third  time  and  passed,  that  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  any  statements  thereon  appear  at 
the  appropriate  place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMKNDMENT  NO.  3407 

On  page  3,  line  25,  strike  out  "and". 

On  page  4,  line  1,  strike  "(B)"  and  insert 
"(C)". 

On  page  3,  after  line  25,  add  the  follow- 
ing: 

(B)  in  pai-agraph  (4)  by  amending  the 
paragraph  to  read  as  follows: 

"■(4)  appoint  a  president  and  establish 
policies,  guidelines,  and  procedures  related 
to  the  appointments,  the  salaries,  and  the 
dismissals  of  professors,  instructors,  and 
other  employees  of  Gallaudet  University,  in- 
cluding the  adoption  of  a  policy  of  outreach 
and  recruitment  to  employ  and  advance  in 
employment  qualified  individuals  with  dis- 
abilities, particularly  individuals  who  are 
deaf  or  individuals  who  are  hard  of  hearing."; 
and". 

On  page  4,  line  1,  strike  "(B)"  and  insert 
"(C)". 

Beginning  on  page  4.  strike  out  line  12 
and  all  that  follows  through  line  17  on  page 
5.  and  insert  the  following  new  section: 
-SEC.   104.  ELEMENTARY  AND  SECONDARY  EDU- 
CATIONAL PROGRAMS. 

'(a)  General  Authority.— (1)( A)  The 
Board  of  Trustees  of  Gallaudet  University  is 
authorized,  in  accordance  with  the  agree- 
ment under  section  105,  to  maintain  and  op- 
erate exemplary  elementary  and  secondary 
education  programs,  projects,  and  activities 
for  the  primary  purpose  of  developing,  evalu- 
ating, and  disseminating  innovative  curric- 
ula, instructional  techniques  and  strategies, 
and  materials  that  can  be  used  in  various 
educational  environments  serving  individ- 
uals who  are  deaf  and  individuals  who  are 
hard  of  hearing  throughout  the  Nation. 

"(B)  The  elementary  and  secondary  pro- 
grams described  in  subparagraph  (A)  shall 
serve  students  with  a  broad  spectrum  of 
needs,  including  students  who  are  lower 
achieving  academically,  who  come  from  non- 
English  speaking  homes,  who  have  secondary 
disabilities,  who  are  members  of  minority 
groups,  or  who  are  from  rural  areas. 

"(C)  The  elementary  and  secondary  pro- 
grams described  in  subparagraph  (A)  shall  in- 
clude— 

"(1)  the  Kendall  Demonstration  Elemen- 
tary School,  to  provide  day  facilities  for  ele- 
mentary education  for  individuals  who  are 
deaf,  to  provide  such  individuals  with  the  vo- 
cational, transitional,  independent  living, 
and  related  services  they  need  to  function 
independently,  and  to  prepare  such  individ- 
uals for  high  school  and  other  secondary 
.study;  and 

"(ii)  the  Model  Secondary  School  for  the 
Deaf,  to  provide  day  and  residential  facilities 
for  secondary  education  for  individuals  who 
are  deaf,  to  provide  such  individuals  with  the 
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vocational,  transitional,  independent  living, 
and  relate<l  services  they  need  to  function 
independently,  and  to  prepare  such  individ- 
uals for  colleKe.  other  postsecondary  oppor- 
tunities, or  the  workplace.". 

On  pase  6.  line  8.  insert  before  the  semi- 
colon "or  hard  of  hearintf". 

On  page  6.  line  II.  after  "dear'  insert  "or 
hard  of  hearing '. 

On  patfe  6.  line  12.  after  "deaf  insert  "or 
hard  of  hearing"- 

On  page  6,  line  20.  after  "deaf  insert  "or 
hard  of  hearinK". 

On  page  U,  line  25.  strike  "and"  after  the 
semicolon. 

On  page  12.  line  10.  strike  the  period  and 
insert       ";  and". 

On  page  12.  between  lines  10  and  11.  Insert 
the  following: 

(3)  in  subsection  (b)  by  adding,  at  the  end 
the  following  new  pai-agraph: 

"(6)  establish  a  policy  of  outreach  and  re- 
cruitment to  employ  and  advance  in  employ- 
ment qualified  individuals  with  disabilities, 
particularly  individuals  who  are  deaf  or  indi- 
viduals who  are  hard  of  hearing.". 

On  page  IS.  line  5.  insert  before  the  pe- 
riod ",  except  that  nothing  in  this  subpara- 
graph shall  be  construed  to  prohibit  the  Uni- 
versity and  NTID  from  educating  the  Con- 
gress, the  Secretary,  and  others  regarding 
programs,  projects,  and  activitieii  conducted 
at  those  institutions". 

On  page  16.  line  15.  strike  the  end 
quotation  marks  and  the  -fecond  period. 

On  page  16,  between  lines  15  and  16,  insert 
the  following  new  subparagraph: 

"(C)  The  Secretary  is  not  authorized  to 
add  items  to  those  specified  in  subparagraph 
(B). ". 

On  page  19.  line  14.  strike  "Section"  and 
insert  "(a)  Education  ok  thk  Dkak  Act.— 
Section". 

On  page  19,  line  17.  strike  "AND  EVAL- 
UATION and  insert  ",  EVALUATION,  AND 
REPORTING". 

On  page  20.  between  lines  17  and  18,  insert 
the  following  new  subsection: 

(b)  Rehoht.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  Education 
of  the  Deaf  Act  Amendments  of  1992.  the  Sec- 
retary of  Education  shall  submit  a  report  to 
Congress  regarding  progress  made  by  the  De- 
partment of  Education  in  implementing  the 
recommendations  of  the  Commission  on  Edu- 
cation of  the  Deaf  pertaining  to  the  provi- 
sion of  a  free  and  appropriate  public  edu- 
cation to  children  who  are  deaf,  and  children 
who  are  hard  of  hearing,  and  with  respect  to 
the  establishment  of  standards  for  programs 
and  pei-sonnel  to  meet  the  educational,  com- 
municative, and  psychological  needs  of  chil- 
dren who  are  deaf,  and  children  who  are  hard 
of  hearing.  In  preparing  this  report,  the  Sec- 
retary of  Education  shall  solicit  input  from 
the  community  of  individuals  who  ai-e  deaf, 
and  individuals  who  are  hard  of  hearing. 

On  page  21.  line  2.  before  the  period  in- 
sert "or  hard  of  hearing". 

On  page  21.  line  14,  after  "dear"  insert 
■'or  hard  of  hearing". 

Beginning  on  page  22,  strike  line  4.  and 
all  that  follows  through  line  23  on  page  27. 
and  insert  the  following  new  subsections: 

"(a)  ESTAill.l.SHMKNTOK  PK(X:ilAM.S.— 

"(1)  The  Secretary  and  the  Board  of  Trust- 
ees of  Gallaudet  University  are  authorized  to 
establish  the  Gallaudet  Univei-sity  Federal 
Endowment  Fund  as  a  permanent  endow- 
ment fund.  In  accordance  with  this  section. 
for  the  purpose  of  promoting  the  financial 
Independence  of  the  University.  The  Sec- 
retary and  the  Board  of  Trustees  may  enter 
Into  such  agreements  as  may  be  necessary  to 


carry  out  the  purposes  of  this  section  with 
respect  to  the  University. 

"(2)  The  Secretary  and  the  Board  of  Trust 
ees  or  other  governing  body  of  the  institu- 
tion of  higher  education  with  which  the  Sec- 
retary has  an  agreement  under  section  112 
are  authorized  to  establish  the  National 
Technical  Institute  for  the  Deaf  Fodeial  En- 
dowment Fund  as  a  permanent  endowment 
fund,  in  accordance  with  this  section,  for  the 
purpose  of  promoting  the  financial  independ- 
ence of  NTID.  The  Secretary  and  the  Board 
or  other  governing  body  may  enter  into  such 
agreements  as  may  be  nece.s,sary  to  carry  out 
the  purposes  of  this  section  with  respect  to 
NTID. 

"(b)  Fkdkral  Paymknts.— 

"(1)  The  Secretary  shall,  consistent  with 
this  section,  make  payments  to  the  Federal 
endowment  funds  established  under  sub- 
.section  (a)  from  amounts  appropriated  under 
subsection  (h)  for  the  fund  involved. 

"(2)  Subject  to  the  availability  of  appro- 
priations and  the  non-Federal  matching  re- 
quirements of  paragraph  (3).  the  Secretary 
shall  make  payments  to  each  Federal  endow- 
ment fund  In  amounts  equal  to  sums  contrib- 
uted to  the  fund  from  non-Federal  sources 
(excluding  transfers  from  other  endowment 
funds  of  the  institution  involved). 

"(3)  Effective  for  fiscal  year  1993  and  each 
succeeding  fiscal  year,  for  any  fiscal  year  in 
which  the  sums  contributed  to  the  Federal 
endowment  fund  of  the  institution  involved 
from  non-Federal  sources  exceed  Sl.O0O.(XX). 
the  non-Federal  contribution  to  the  Federal 
endowment  fund  shall  be  S2  for  each  Federal 
dollar  provided  in  excess  of  Sl.fXW.COO  (exclud- 
ing transfere  from  other  endowment  funds  of 
the  institution  involved). 

"(C)  INVKSTMENTS.— 

"(1)  Except  as  provided  in  subsection  (e). 
the  University  and  NTID.  respectively,  shall 
invest  its  Federal  endowment  fund  corpus 
and  income  in  instruments  and  securities  of- 
fered through  one  or  more  cooperative  serv- 
ice organizations  of  operating  educational 
organizations  under  section  501(f)  of  the  In- 
ternal Revenue  Code  of  1986,  or  in  low-risk 
instruments  and  securities  in  which  a  regu- 
lated insurance  company  may  invest  under 
the  laws  of  the  State  in  which  the  institu- 
tion involved  is  located. 

"(2)  In  managing  the  investment  of  its 
Federal  endowment  fund,  the  University  or 
NTID  shall  exercise  the  judgment  and  care, 
under  the  prevailing  circumstances,  that  a 
person  of  prudence,  discretion,  and  intel- 
ligence would  exercise  in  the  management  of 
that  person's  own  business  affairs. 

"(3)  Neither  the  University  nor  NTID  may 
invest  its  Federal  endowment  fund  corpus  or 
income  in  real  estate,  or  in  instruments  or 
securities  issued  by  an  organization  In  which 
an  executive  officer,  a  member  of  the  Board 
of  Trustees  of  the  University  or  of  the  host 
institution,  or  a  member  of  the  Advisory 
Board  of  NTID  is  a  controlling  shareholder, 
director,  or  owner  within  the  meaning  of 
Federal  securities  laws  and  other  applicable 
laws.  Neither  the  University  nor  NTID  may 
assign,  hypothocate.  encumber,  or  create  a 
lien  on  the  Federal  endowment  fund  corpus 
without  specific  written  authorization  of  the 
Secretary. 

"(d)  Wrmr)UAWAi,.s  and  Exi»kni)Ituiu;8.— 

"(1)  Except  as  provide<l  in  paragraph  (3KB). 
neither  the  Univeisity  nor  NTID  may  with- 
draw or  expend  any  of  the  corpus  of  its  Fed- 
eral endowment  fund. 

"(2)(A)  The  University  and  NTID.  respec- 
tively, may  withdraw  or  expend  the  income 
of  its  Federal  endowment  fund  only  for  ex- 
penses necessary  to  the  operation  of  that  in- 


stitution, including  expenses  of  operations 
and  maintenance,  administration,  academic 
and  support  personnel,  construction  and  ren- 
ovation, community  and  student  services 
programs,  technical  assistance,  and  research. 

"(B)  Neither  the  University  nor  NTID  may 
withdraw  or  expend  the  income  of  its  Federal 
endowment  fund  for  any  commercial  pur- 
pose. 

"(C)  Beginning  on  October  1,  1992,  the  Uni- 
versity and  NTID  shall  maintain  records  of 
the  income  generated  from  its  respective 
Federal  endowment  fund  for  the  prior  fiscal 
year. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  the  University  and  NTID.  respectively, 
ma.v,  on  an  annual  basis,  withdraw  or  expend 
not  more  than  50  percent  of  the  income  gen- 
erated from  its  Federal  endowment  fund 
from  the  prior  fiscal  year. 

"(B)  The  Secretary  may  permit  the  Univer- 
sity or  NTID  to  withdraw  or  expend  a  por- 
tion of  its  Federal  endowment  fund  corpus  or 
more  than  50  percent  of  the  income  gen- 
erated from  its  Federal  endowment  fund 
from  the  prior  fiscal  year  if  the  institution 
involved  demonstrates,  to  the  Secretary's 
satisfaction,  that  such  withdrawal  or  ex- 
penditure is  necessary  because  of— 

"(i)  a  financial  emergency,  such  as  a  pend- 
ing insolvency  or  temporary  liquidity  prob- 
lem; 

"(II)  a  life-threatening  situation  occa- 
sioned by  natural  disaster  or  araon;  or 

"(ill)  another  unusual  occurrence  or  exi- 
gent circumstance. 

"(e)   INVK8TMKNT   AND    EXHKNDiTUKK   FLKXI- 

Hii.iTY.— The  corpus  a.ssociated  with  a  Fed- 
eral payment  (and  its  non-Federal  match) 
made  to  the  Federal  endowment  fund  of  the 
University  or  NTID  shall  not  be  subject  to 
the  investment  limitations  of  subsection 
(c)(1)  after  10  fiscal  years  following  the  fiscal 
year  in  which  the  funds  are  matched,  and  the 
income  generated  from  such  corpus  after  the 
tenth  fiscal  year  described  in  this  subsection 
shall  not  be  subject  to  such  investment  limi- 
tations and  to  the  withdrawal  and  expendi- 
ture limitations  of  subsection  (d)(3). 

"(f)  Rkcovkky  OI--  Paymknt.s.— After  notice 
and  an  opportunity  for  a  hearing,  the  Sec- 
retary is  authorized  to  recover  any  Federal 
payments  under  this  section  if  the  Univer- 
sity or  NTID— 

"(1)  makes  a  withdrawal  or  expenditure  of 
the  corpus  or  income  of  its  Federal  endow- 
ment fund  that  is  not  consistent  with  this 
section; 

"(2)  fails  to  comply  with  the  investment 
standards  and  limitations  under  this  section: 
or 

"(3)  fails  to  account  properly  to  the  Sec- 
retary concerning  the  investment  of  or  ex- 
penditures from  the  Federal  endowment  fund 
corpus  or  income. 

"(g)  Dkfinitions.-As  used  in  this  section: 

"(1)  The  term  'corpus',  with  respect  to  a 
Federal  endowment  fund  under  this  section, 
means  an  amount  equal  to  the  Federal  pay- 
ments to  such  fund,  amounts  contributed  to 
the  fund  from  non-Federal  sources,  and  ap- 
preciation from  capital  gains  and  reinvest- 
ment of  income. 

"(2)  The  term  "Federal  endowment  fund' 
means  a  fund,  or  a  tax-exempt  foundation, 
established  and  maintained  pursuant  to  this 
.section  by  the  University  or  NTID,  as  the 
ca.se  may  be,  for  the  purpose  of  generating 
Income  for  the  support  of  the  institution  in- 
volved. 

"(3)  The  term  income",  with  respect  to  a 
Federal  endowment  fund  under  this  section, 
means  an  amount  equal  to  the  dividends  and 
interest  accruing  from  Investments  of  the 
corpus  of  such  fund. 


"(4)  The  term  'institution  involved'  means 
the  Unlvereity  or  NTID,  as  the  case  may  be. 

"(h)  Authorization  of  AI'I'rohhiations.— 

"(1)  In  the  case  of  the  University,  there  are 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  section  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1993 
through  1997. 

"(2)  In  the  case  of  NTID.  there  are  author- 
ized to  be  appropriated  for  the  purposes  of 
this  .section  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1997. 

"(3)  Amounts  appropriated  under  para- 
graph (1)  01'  (2)  shall  remain  available  until 
expended. 

"(i)  Effectivk  Date.— The  provisions  of 
this  .section  shall  take  effect  as  if  included  in 
the  provisions  of  the  Education  of  the  Deaf 
Act  of  1986."'. 

On  page  29,  line  17.  strike  "71"  and  all  that 
follows  through  ""1997"  on  line  20,  and  insert 
"75  percent  beginning  the  academic  .year 
1993-1994,  and  90  percent  beginning  the  aca- 
demic year  1994-1995  ". 

On  page  29.  between  lines  20  and  21.  add  the 
following  new  subsections: 

"(c)  REDUcnoN  OK  Sukcharce.— Beginning 
the  academic  year  1993-1994  and  thereafter, 
the  University  or  NTID  may  reduce  the  sur- 
charge under  subsection  (b)  to  50  percent  if— 

"(A)  a  student  de.scribed  under  subsection 
(b)  is  from  a  developing  country; 

"(B)  such  student  is  unable  to  pay  the  tui- 
tion surcharge  under  subsection  (b);  and 

"(C)  such  student  has  made  a  good  faith  ef- 
fort to  secure  aid  through  such  student's 
government  or  other  sources. 

"(d)  Definition.— For  purposes  of  sub- 
section (c),  the  term  "developing  country" 
means  a  country  that  has  a  1990  per  capita 
Income  not  in  excess  of  S4000  in  1990  United 
States  dollars."'. 

Beginning  on  page  32.  strike  out  line  9  and 
all  that  follows  through  line  12  on  page  36 
and  Insert  the  following: 
SEC.  201.  POSTSECONDARY  EDUCA"nON. 

(a)  Regional  Centeks.— Section  625(a)  of 
the  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1424a(a))  is  amended  by  insert- 
ing after  the  first  sentence  in  paragraph  (6) 
the  following  new  sentences:  "The  Secretary 
shall  continue  to  provide  assistance  through 
September  30.  1994.  to  the  current  grantees 
operating  the  four  regional  centers  for  the 
deaf  under  subsection  (a)  of  this  section.  The 
Secretary  shall  continue  to  provide  such  as- 
si.stance  through  September  30.  1995,  unless 
the  authorization  of  appropriations  for  parts 
C-G  of  the  Act  is  extended  by  September  30. 
1994." 

(b)  STUDY.— There  shall  be  conducted  a 
General  Accounting  Office  study  of  the  four 
legional  centers  for  the  deaf  under  section 
625(a)(2)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1424(a)(2)).  The 
scope  of  such  study  shall  be  determined  by 
the  Chairpersons  and  Ranking  Minority 
members  of  the  Subcommittee  on  Disability 
Policy  of  the  Committee  on  I.Abor  and 
Human  Resources  in  the  Senate,  and  of  the 
Subcommittee  on  Select  Education  of  the 
Committee  on  Education  and  Labor  in  the 
House  of  Representatives. 

Beginning  on  page  39.  strike  out  line  8  and 
all  that  follows  through  line  10  on  page  40. 

On  page  40.  line  11,  sUike  "Subtitle  C '"  and 
insert  "Subtitles  ". 

On  page  40.  strike  lines  13  through  16  and 
insert  the  following: 

The  amendments  described  in  this  title 
shall  take  effect  on  October  1.  1992. 

Mr.  HARKIN.  Mr.  President.  I  rise 
today  on  behalf  of  Senator 
DuRKNBUKGER  and  myself  In  support  of 


H.R.  5483,  the  Education  of  the  Deaf 
Act  Amendments  of  1992.  with  a  series 
of  amendments. 

The  Education  of  the  Deaf  Act  of  1986 
(Public  Law  99-371)  established  the 
Commission  on  the  Education  of  the 
Deaf  [COED],  it  authorized  fundinfr  for 
Gallaudet  University  and  its  two  model 
demonstration  schools,  and  it  author- 
ized funding  for  the  National  Technical 
Institute  for  the  Deaf  [NTID]  at  Roch- 
ester Institute  of  Technolog".v.  The 
Commission  was  desitfned  to  examine 
the  status  of  education  programs  serv- 
ing individuals  who  are  deaf  through- 
out the  country,  including  regional 
postsecondary  programs  authorized  in 
the  Individuals  with  Disabilities  Edu- 
cation Act.  The  purpose  of  the  univer- 
sity and  NTID  is  to  provide  postsecond- 
ary education  and  training  to  deaf  indi- 
viduals to  prepare  them  for  further 
education  or  for  successful  employ- 
ment. The  two  model  schools  at  Gal- 
laudet, the  Kendall  Demonstration  Ele- 
mentary School  and  the  Model  Second- 
ary School  for  the  Deaf,  are  to  function 
as  national  demonstration  programs 
for  developing  and  disseminating  effec- 
tive teaching  techniques  and  materials 
to  be  used  in  other  educational  settings 
where  students  who  are  deaf  may  be 
found. 

In  1988,  the  Commission  reported  to 
Congress  that  the  "present  status  of 
education  for  persons  who  are  deaf  in 
the  United  States  is  unsatisfactory,'" 
and  they  cited  52  recommendations  to 
improve  education  for  students  who  are 
deaf  and  hard  of  hearing.  The  sub- 
committee spent  a  great  deal  of  time 
over  the  past  year  reviewing  those  rec- 
ommendations and  discussing  related 
issues  with  affected  parties  and  mem- 
bers of  the  deaf  community.  We  have 
enjo.yed  the  support  and  guidance  of 
the  staff  of  the  Department  of  Edu- 
cation, we  have  solicited  input  from 
representatives  of  the  university  and 
NTID  and  we  have  had  numerous  con- 
structive conversations  with  those  who 
represent  the  interests  of  the  commu- 
nity of  people  who  are  deaf  and  hard  of 
hearing.  We  have  also  had  extensive 
communication  with  Dr.  Frank  Bowe, 
chairman  of  the  COED.  Finally,  we 
have  received  excellent  guidance  from 
the  professional  staff  of  the  Congres- 
sional Research  Service,  especially  per- 
taining to  technical  issues  including 
the  Federal  endowments  and  cost  prin- 
ciples. 

We  were  extremely  pleased  to  find 
that  the  House  bill,  H.R.  5483.  incor- 
porates many  of  our  intended  modifica- 
tions. We  compliment  Congressman 
OwKNS,  Congressman  Ballenger,  and 
their  ver.y  committed  staff.  Indeed,  be- 
cause of  the  House  bill  addresses  so 
many  of  the  most  important  issues  of 
the  reauthorization,  we  have  found  it 
necessary  only  to  propose  a  small  num- 
ber of  amendments.  I  would  like  to  de- 
scribe briefly  the  major  provisions  of 
the  bill.  I  will  then  specify  particular 


changes  to  the  legislation,  section  by 
section,  and  I  will  highlight  those 
which  represent  amendments  of  the 
Senate  to  the  House  version. 

Very  gradually,  the  Education  of  the 
Deaf  Act  Amendments  of  1992  reauthor- 
izes the  Education  of  the  Deaf  Act  of 
1986  through  fiscal  .year  1997,  with  sev- 
eral amendments  to  the  act.  It  extends 
and  amends  the  authorizations  for  Gal- 
laudet University  and  NTID,  and  it  re- 
peals parts  B  and  C  of  title  I  of  the 
EDA,  thereby  consolidating  the  au- 
thorities for  the  elementary  and  sec- 
ondary programs  under  that  act.  The 
bill  increases  accountability  for  Fed- 
eral funds  provided  to  the  institutions, 
and  it  improves  the  administration  of 
their  programs,  with  the  intention  of 
improving  educational  opportunities — 
from  the  elementary  to  postsecondary 
levels — for  persons  who  are  deaf  or  hard 
of  hearing.  H.R.  5483  also  repeals  title 
III  of  the  EDA.  which  authorized  the 
COED,  because  the  Commission's  du- 
ties have  been  completed. 

I  urge  my  colleagues  to  support  the 
bill  as  amended. 

A  detailed  section  by  section  descrip- 
tion of  the  bill  follows. 

SECTION-BY-SECrriON  ANALYSIS,  EDUCATION  OF 

THE   Deaf   Acrr  Amendments  of   1992   as 

Amended  by  the  Senate 
Section  1 — Short  title 

TITLE  I— AMENDMENTS  TO  THE 
EDUCATION  OF  DEAF  ACT  OF  1986 
Subtitle  A— Reorganization  of  the  Act 
Section  101— Reorganization 

This  section,  by  repealing  and  redesignat- 
ing various  provisions  of  the  Act,  has  the  ef- 
fect of  consolidating  the  authorities  relating 
to  Gallaudet  University  and  NTID  under  one 
title. 

Subtitle  B— Gallaudet  University 
Section  111— Board  of  Trustees 

This  section  makes  technical  changes  to 
existing  law  relating  to  the  composition  and 
powei-s  of  the  Board.  The  Senate  has  in- 
cluded an  amendment  that  requires  the 
Board  to  establish  an  affirmative  action  pol- 
icy to  promote  employment  and  advance- 
ment in  employment  qualified  individuals 
with  disabilities. 

Section  112— Elstablishment  of  Authority  for 
Certain  Programs 

This  section  amends,  in  its  entirety,  part  B 
of  Title  I  of  the  existing  Act  to  combine  the 
authority  for  the  elementary  and  secondary 
education  programs  (the  Kendall  Demonstra- 
tion School  and  the  Model  Secondary  School 
foi'  the  Deaf,  commonly  refeired  to  collec- 
tively as  the  "Precollege"  programs)  oper- 
ated by  Gallaudet  University  under  a  new 
section  104.  Current  administrative  require- 
ments for  both  schools  would  be  consolidated 
to  ensure  consistent  application  to  both 
schools.  The  Senate  has  amended  language 
in  order  to  underscore  the  preeminence  of 
the  national  mission  over  the  actual  oper- 
ation of  the  two  elementary  education  pro- 
grams. Finally,  this  section  makes  applica- 
ble to  Gallaudet  University  certain  provi- 
sions of  the  Individuals  With  Disabilities 
Education  Act  (IDEA)  when  parents  pri- 
vately place  their  children  at  these  two 
schools. 

Section   113— Establishment  of  Certain   Re- 
quirements 

This  section  requires  that  the  agreement 
between  the  Department  of  Education  and 
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Gallaudet  University  for  the  establishment 
and  operation  of  the  Model  Secondary  School 
for  the  Deaf  also  include  the  Kendall  Dem- 
onstration Elementai-y  School.  The  agree- 
ment would  cover  the  national  mission  ac- 
tivities and  the  operation  of  both  school  pro- 
grams. A  new  aKTeement  must  be  completed 
within  1  year  after  enactment  of  these 
amendments  and  can  be  periodically  updated 
as  determined  necessary  by  either  tlie  De- 
partment of  the  University.  LanKua^e  has 
been  added  specifying  that  it  is  the  authoriz- 
ing committees  of  Congress  who  should  be 
the  recipients  of  the  annual  report  that  is 
currently  required. 
Subtitle  C-  National  Technical  Institute  for 

the  Deaf 
Section  121— Agieement  for  NTID 

The  section  requires  that  the  current 
agreement  be  assessed  for  modification  with- 
in 1  year  of  enactment  of  these  amendments. 
It  should  also  be  periodically  updated  as  de- 
termined necessary  by  either  party.  Lan- 
guage has  been  added  specifying  that  it  is 
the  authorizing  committees  of  Congress  who 
should  be  the  recipients  of  the  annual  report 
that  is  currently  required.  The  Senate  has 
amended  the  bill  to  require  the  institute  to 
establish  an  affirmative  action  policy  to  pro- 
mote employment  and  advancement  in  em- 
ployment qualified  individuals  with  disabil- 
ities. 

Subtitle  D— General  Provisions 
Section  131— Definitions 

This  section  adds  definitions  for  the  terms 
"international  student."  "NTID,"  and  "Uni- 
versity." 
Section  132— Gifts 

This  section  amends  section  402  of  the  Act 
by  combining  provisions  that  pertain  to  the 
receipt  of  certain  gifts  by  Gallaudet  Univer- 
sity and  NTID. 
Section  133— Audit 

This  section  adds  a  new  subsection  prohib- 
iting the  two  institutions  from  spending  any 
appropriated  funds  on  certain  items.  While 
lobbying  with  appropriated  funds  is  prohib- 
ited, a  Senate  amendment  explicitly  allows 
the  University  and  NTID  to  continue  to  edu- 
cate Congress,  the  Secretary  of  Education, 
and  others  regarding  programs,  projects,  and 
activities  conducted  at  those  institutions. 

This  section  also  requires  both  institutions 
to  develop  policies  on  the  allowability  of  ex- 
penditures with  6  months  of  enactment.  The 
cost  principles  established  by  the  Office  of 
Management  and  Budget  (OMB)  for  edu- 
cational institutions  are  suggested  as  guid- 
ance. These  general  policies  must  address  ex- 
plicitly eight  particular  items  of  expense, 
but  the  Senate  has  included  language  prohib- 
iting the  Secretary  from  adding  items  to 
those  eight  specified  here.  These  policies 
must  be  submitted  to  the  Secretary  of  Edu- 
cation for  review  and  comment,  and  also  to 
the  appropriate  committees  of  Congress. 
Section  134— Reports 

This  section  amends  section  404  of  the  ex- 
isting Act,  which  has  the  effect  of  combining 
language  that  requires  annual  reports  from 
both  institutions.  The  submission  date  has 
been  changed  from  October  15  of  each  year  to 
"not  later  than  100  days  after  the  end  of  each 
fiscal  year."  Some  existing  reporting  re- 
quirements have  been  expanded  while  othei-s 
have  been  added. 

Section  135— Monitoring,  evaluation,  and  re- 
porting 

This  section  clarifies  the  responsibility  of 
the  Secretary  of  EUlucation  for  monitoring 
and  evaluation  of  all  activities  relating  to 
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the  two  institutions.  It  also  allows  the  Sec- 
retary to  conduct  studies  in  the  area  of  deaf 
education.  This  section  places  an  existing  re- 
porting provision  regarding  these  activities 
of  the  Secretary  into  this  section.  A  Senate 
amendment  requires  an  additional  report 
from  the  Secretary  regarding  progress  made 
by  the  Department  of  Education  in  imple- 
menting particular  recommendations  of  the 
Commission  on  Education  of  the  Deaf.  Lan- 
guage authorizing  appropriations  for  these 
activities  has  been  Included. 
Section  136 — Liaison  for  education  programs 

This  section  adds  to  the  list  of  entities  the 
liaison  office  must  interact  with  such  "other 
Federal  and  non-Federal  agencies.  Institu- 
tions, or  organizations  involved"  in  the  field 
of  deafness.  The  duties  of  the  liaison  office 
have  been  expanded  to  include  reviewing  re- 
search and  other  activities  in  the  field  of 
deafness  for  the  purpose  of  only  determining 
overlap  and  opportunities  for  coordination. 
Section  137— Federal  endowment  programs 

By  Senate  amendment,  this  section  modi- 
fies the  endowment  provisions  in  current  law 
by  making  the  Federal  endowment  fund  per- 
manent. This  section  also  requires  a  two-to- 
one  match  when  non-Federal  contributions 
to  the  fund  exceed  $1  million,  thus  generat- 
ing two  non-Federal  dollars  for  every  Fed- 
eral dollar  at  levels  over  $1  million.  Provi- 
sions have  been  added  that  set  out  limita- 
tions on  the  investment  of  endowment  funds, 
and  the  Senate  has  amended  additional  pro- 
visions that  require  the  University  and  NTID 
to  maintain  records  of  income  generated 
from  the  respective  Federal  endowment 
fund.  The  section  specifies  exceptional  cir- 
cumstances under  which  the  Secretary  may 
authorize  the  expenditure  of  a  portion  of  the 
Federal  endowment  fund  corpus  or  of  inter- 
est income  beyond  the  50%  currently  per- 
mitted. Additionally,  the  Senate  has  in- 
cluded language  specifying  that  Investment 
limitations  on  the  corpus,  and  investment 
limitations  and  withdrawal  and  expenditure 
limitations  on  the  income  generated  from 
that  corpus,  shall  no  longer  apply  after  a  pe- 
riod of  ten  years  following  the  fiscal  year  in 
which  the  funds  are  matched. 
Section  138 — Scholarship  program 

This  section  creates  a  program  for  the  pur- 
pose of  providing  scholarships  to  individuals 
who  are  deaf  or  hard  of  hearing  for  careers  In 
deaf  education  or  special  education.  Grants 
would  be  given  to  institutions  of  higher  edu- 
cation or  special  education.  Priority  consid- 
eration for  the  scholarships  would  be  given 
by  these  Institutions  to  Individuals  who  are 
deaf  or  hard  of  hearing  and  from  under-rep- 
resented backgrounds,  particularly  minority 
individuals. 

Section  139— International  students 

This  section  adds  a  new  section  limiting 
the  international  student  enrollment  to  ap- 
proximately 10%  of  the  total  student  body  at 
each  institution.  Additionally,  the  Senate 
has  modified  language  that  would  have  In- 
creased the  tuition  surcharge  paid  by  inter- 
national students.  Whereas  the  Hou.se  ver- 
sion included  a  figure  of  135  percent  in  the 
tuition  surcharge,  to  be  phased  in  over  a  pe- 
riod of  ten  yeai-s.  the  Senate  amendment  Im- 
plements an  increase  from  the  present  rate 
of  50  percent  to  75  percent  for  the  academic 
year  1993-1994.  and  a  further  Increase  to  90 
percent  for  the  following  academic  year. 
This  section,  as  amended  by  the  Senate,  also 
establishes  a  process  whereby  students  from 
developing  countries  who  cannot  pay  the 
surchai-ge  can  obtain  a  reduction  each  year 
to  the  1992  1993  rat©  of  50  percent.  In  accord- 


ance with  pending  legislation  (concerning 
the  eligibility  of  countries  for  loans  from 
multilateral  banks),  and  recent  data  from  a 
1990  per  capita  Income  not  in  excess  of  $4,000 
In  1990  United  States  dollars. 
Section  140 — Authorization  of  appropriations 

This  section  extends  the  authorization  !■ 
Gallaudet  University  and  its  two  school  piu 
grams  and  for  NTID  for  five  years  and  au- 
thorizes such  sums  for  each  of  those  years. 

Subtitle  E— Technical  Amendments 
Section  151— Technical  amendments 

This  section  makes  vai-ious  technical  and 
conforming  amendments  particularly  relat- 
ing to  changes  in  terminology. 

Subtitle  F— Effective  Dates 
Section  161— Effective  dates 

This  section  makes  the  effective  date  for 
this  title  as  October  1.  1992. 

TITLE  U— PROVISIONS  REGARDING 
OTHER  ACTS 

Subtitle  A— Individuals  With  Disabilities 
Education  Act 
Section  201— Postsecondary  Education 

This  section  directs  the  Secretary  to  con- 
tinue to  provide  assistance  through  Septem- 
ber 30.  1994  to  the  current  grantees  operating 
for  four  regional  centers  authorized  under 
Section  625(a)  of  the  Individuals  with  Dis- 
abilities Education  Act  (IDEA).  It  also 
assures  such  assistance  through  September 
30,  1995,  unless  the  authorization  of  appro- 
priations for  parts  C-G  of  the  Act  is  extended 
by  that  day  In  1994. 

Additional  provisions  direct  the  General 
Accounting  Office  to  conduct  a  study  of  the 
four  regional  centers,  the  scope  of  which  is 
to  be  determined  by  the  Chairperson  and 
Ranking  Minority  members  of  the  Sub- 
committee on  Disability  Policy  of  the  Com- 
mittee on  Labor  and  Human  Resources  In 
the  Senate,  and  of  the  Subcommittee  on  Se- 
lect Education  of  the  Committee  on  Edu- 
cation and  Labor  in  the  House  of  Representa- 
tives. 

Section  202— Training  personnel;  education 
interpreters 

This  section  allows  the  Secretary  to  carry 
out  new  teacher  training  projects  under  sec- 
tion 631(a)  of  the  Individuals  with  Disabil- 
ities Education  Act  (IDEA)  In  the  area  of 
deafness.  This  training  provision  would  per- 
mit education  institutions  in  partnership 
with  local  education  agencies  and  center 
schools  for  students  who  are  deaf  to  carry 
out  regional  model  demonstration  programs 
on  deafness  and  secondary  disabilities.  Types 
of  individuals  to  whom  pre-service  and  in- 
.servlce  training  is  to  be  provided  is  de- 
scribed. 

This  section  additionally  would  amend 
Section  631  of  IDEA  permitting  the  Sec- 
retary to  make  grants  to  institutions  of 
higher  education  and  other  appropriate  non- 
profit agencies  or  organizations  for  the  es- 
tablishment or  continuation  of  educational 
interpreter  training  programs  to  train  or  re- 
train personnel  to  effectively  meet  the  var- 
ious communication  needs  of  elementary  and 
secondary  students  who  are  deaf  and  deaf- 
blind. 

Section  203— Research  and  related  activities 
This  section  authorizes  new  research 
projects  under  641  of  the  Individuals  with 
Disabilities  Education  Act.  This  provision 
permits  the  funding  of  institutions  of  higher 
education  in  partnership  with  other  appro- 
priate agencies  and  organizations  such  as 
local  educational  agencies  and  center 
.schools  for  students  who  are  deaf  to  perform 


specific  activities  related  to  the  unique 
needs  of  children  who  are  deaf  and  each 
project  must  provide  for  the  meaningful  in- 
volvement of  parents,  family  members,  and 
adult  role  models. 

The  Senate  deleted  a  house  proposal  modi- 
fying section  202  of  the  rehabilitation  act  of 
1973.  Those  modifications  directed  secretary 
to  expand  purposes  of  the  rehabilitation  and 
training  center  on  deafness/hearing  impair- 
ments to  include  a  function  to  develop  and 
demonstrate  effective  strategies  in  the  pro- 
vision of  education  to  students  who  are  deaf 
or  hard  of  hearing  and  are  from  minority 
backgrounds. 

Subtitle  B— Effective  Dates 
Section  221— Effective  dates 

This  section  makes  the  effective  date  for 
this  title  October  1,  1992. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  express  my  support  of 
the  Senate  amendments  to  H.R.  5483, 
the  Education  of  the  Deaf  Act  Amend- 
ments of  1992,  and  I  ur^re  my  colleagues 
lo  act  swiftly  to  ratify  the  bill.  I  want 
to  thank  the  distinguished  chairman  of 
this  committee,  for  once  again  making 
it  a  pleasure  to  work  with  him.  As  is 
always  the  case  on  the  Subcommittee 
on  Disability  Policy,  we  come  to  the 
floor  completely  united  on  this  bill, 
and  I  do  appreciate  the  fine  leadership, 
support  and  assistance  Senator  Harkin 
continues  to  provide  as  the  chaii'man 
of  the  subcommittee.  I  also  want  to 
thank  the  talented  men  and  women  on 
the  subcommittee  staff  who  have 
worked  so  diligently  on  this  bill— Bob 
Silverstein,  Alison  Rosenberg,  and 
Annie  Silberman. 

By  congressional  standards,  the  Edu- 
cation of  the  Deaf  Act  is  small  in 
scope.  The  primary  function  of  this  leg- 
islation is  to  authorize  funding  for:  the 
Commission  on  the  Education  of  the 
Deaf;  Gallaudet  University  and  its  two 
model  demonstration  schools:  and  the 
National  Technical  Institute  for  the 
Deaf  [NTID]  at  the  Rochester  Institute 
of  Technology.  But  as  small  as  this  bill 
is,  the  impact  of  these  two  schools  and 
the  Commission  is  enormous  on  the 
deaf  community  of  this  country  and 
the  world. 

The  Commission,  which  was  estab- 
lished by  the  Education  of  the  Deaf  Act 
in  1986,  has  provided  invaluable  infor- 
mation to  all  involved  with  the  deaf 
community  in  this  country.  The  sub- 
committee has  considered  the  Commis- 
sion's recommendation  carefully  in 
this  reauthorization,  and  we  will  con- 
tinue to  do  so  in  future  reviews  of  leg- 
islation relating  to  deaf  education. 

And  we  all  know  the  important  role 
that  Gallaudet  pla.vs  in  the  education 
of  individuals  who  are  deaf  in  this 
country  and  throughout  the  world.  Gal- 
laudet serves  as  a  tremendous  inspira- 
tion for  individuals  who  are  deaf  both 
for  the  excellent  reputation  the  school 
has  for  the  quality  of  its  education; 
and  for  having  the  first  deaf  president 
of  a  major  educational  institution  in 
this  counti-y,  King  Jordan.  I  have  had 
the  honor  of  getting  to  know  Pi-esident 


Jordan  from  working  on  this  reauthor- 
ization, and  I  have  been  stuck  by  the 
special  talent  and  thoughtful  influence 
he  brings  to  Gallaudet  and  to  the  deaf 
community  as  a  whole. 

I  also  am  proud  of  the  function  that 
Gallaudet  plays  in  the  international 
deaf  community.  Students  from  devel- 
oping countries  who  are  deaf  and  come 
to  America  to  study  can  have  profound 
effects  on  their  communities  at  home. 
Many  return  to  their  native  lands  to 
start  schools  where  there  are  none,  or 
to  become  teachers  at  existing  edu- 
cational facilities. 

Given  the  serious  lack  of  educational 
opportunities  for  individuals  who  are 
deaf  worldwide,  access  to  Gallaudet  for 
foreign  students  provides  a  crucial  edu- 
cational network  for  people  that  would 
otherwise  be  totally  isolated.  That  is 
why  I  am  particularly  pleased  to  see 
the  Senate  amendments  to  the  House 
bill  regarding  the  cap  and  surcharge  on 
foreign  students  to  include  a  waiver  for 
developing  countries. 

I  also  support  the  Senate  amend- 
ments regarding  the  four  regional  dem- 
onstration centers  for  the  deaf.  Min- 
nesota is  lucky  and  proud  to  house  one 
of  these  centers,  which  are  awarded 
funding  on  a  competitive  basis,  in  our 
State,  the  St.  Paul  Technical  College. 
St.  Paul  Technical  College,  and  the 
other  three  regional  centers,  have  done 
much  to  improve  the  educational  op- 
portunities for  students  who  are  deaf  in 
this  Nation.  There  clearly  exists  a  need 
in  this  country  for  numerous  higher 
education  institutions  serving  individ- 
uals who  are  deaf  other  than  Gallaudet. 
and  it  is  vitally  important  that  the 
four  demonsti-ation  centers  remain 
strong  and  thriving. 

The  Senate  amendment  to  this  bill 
striking  the  House  language  regarding 
these  institutions  will  insure  that 
these  programs,  which  are  successfully 
providing  direct  services  to  students 
who  attend  them,  will  continue  to  be 
able  to  do  so. 

I  also  want  to  pledge  here  and  now. 
that  when  the  future  of  these  dem- 
onstrations is  revisited  with  the  reau- 
thorization of  the  Individuals  with  Dis- 
abilities Act.  I  will  continue  to  work 
hard  to  sti-engthen  these  programs. 

There  are  some  key  people  at  the  St. 
Paul  Technical  College  who  have  pro- 
vided much  needed  assisttxnce  and  rec- 
ommendations in  this  reauthorization 
who  I  would  like  to  thank:  Bob 
Lauritsen,  Patrick  Duggan,  and  Debo- 
rah Wilcox  and  David  Buchkoski  who 
also  participated  in  a  working  group  to 
advise  me  on  the  Reauthorization  of 
the  Rehabilitation  Act. 

These  people  are  the  ones  who  are 
truly  on  the  front  lines  of  some  of  the 
issues  facing  individuals  with  disabil- 
ities today.  Their  thoughts  and  in- 
sights are  vital  to  the  legislative  proc- 
ess in  Washington  and  I  continue  to 
look  foi'ward  to  working  with  them  and 
their  fellow  Minnesotans  who  comprise 


the  strong  and  proud  disability  com- 
munity in  my  home  State. 

Mr.  HATCH.  Mr.  President,  passage 
of  the  Education  of  the  Deaf  Act  will 
enable  Gallaudet.  the  National  Tech- 
nical Institute  for  the  Deaf  [NTID].  the 
Kendall  Demonstration  Elementary 
School  [KDES].  and  the  Model  Second- 
ary School  for  the  Deaf  [MSSD]  to  fur- 
ther their  basic  mission,  which  is  to 
provide  exemplary  education  for  indi- 
viduals who  are  deaf  or  hearing  im- 
paired. 

NTID  and  Gallaudet  provide  quality 
education  and  training  to  postsecond- 
ary students  on  their  respective  cam- 
puses. Other  lesser  known  but  equally 
important  programs  reach  children  and 
youth  who  are  deaf  or  hearing  impaired 
at  the  Kendall  Demonstration  Elemen- 
tary School  [KDES]  and  the  Model  Sec- 
ondary School  for  the  Deaf  [MSSD]. 

The  concepts  of  efficiency  and  co- 
ordination of  resources  are  incor- 
porated into  this  legislation.  This  bill 
streamlines  the  administrative  work- 
ings of  KDES  and  MSSD  to  coordinate 
the  programs  between  the  two  schools, 
making  them  more  compatible  in  their 
educational  procedures.  Furthermore, 
the  numerous  financial  requirements  of 
the  four  schools  will  be  organized  in  a 
manner  that  is  more  consistent  with 
efficient  management  of  their  pro- 
grams and  objectives  and  that  ensures 
appropriate  monitoring  of  funds. 

Mr.  President,  we  have  heard  much 
about  educational  improvement  and 
quality  in  this  Congress.  I  am  pleased 
we  are  passing  an  education  bill  that 
will  really  deliver.  Educational  oppor- 
tunities and  services  for  people  who  are 
deaf  or  hearing  impaired  will  be  im- 
proved with  the  passage  of  this  legisla- 
tion. 

The  bill  was  deemed  read  the  third 
time,  and  passed,  as  follows: 

[The  bill  H.R.  5483.  will  appear  in  a 
subsequent  issue  of  the  Record.] 


MOWA  BAND  OF  CHOCTAW 
INDIANS  RECOGNITION  ACT 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  Cal- 
endar No.  670.  S.  362.  the  Mowa  Band  of 
Choctaw  Indians  Recognition  Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  362)  to  provide  Federal  recogni- 
tion of  the  Mowa  Band  of  Choctaw  Indians  in 
.Alabama. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  COCHRAN.  Mr.  President.  I  rise 
to  state  my  opposition  to  the  passage 
of  this  bill.  I  know  the  Senator  fiom 
Alabama  has  worked  very,  very  hard  to 
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round  up  support,  to  develop  a  consen- 
sus for  action  in  this  body  to  pass  the 
bill.  Our  Conrunittee  on  Indian  Affairs 
conducted  hearings,  looking  into  the 
merits  of  the  proposal  to  legrislatively 
grant  recognition  to  the  application  of 
the  Mowa  Band  of  Choctaw  Indians  in 
Alabama  for  Federal  recognition,  giv- 
ing them  legal  status  as  beneficiaries 
of  Federal  Indian  programs  and  other 
services  that  would  be  accorded  to 
them  under  the  law  if  this  bill  were 
passed. 

The  reason  for  my  opposition  is  sim- 
ply that  we  have  an  established  proce- 
dure under  the  law  already  for  adminis- 
trative recognition  through  a  petition- 
ing process  that  involves  establishing 
evidence  to  meet  certain  criteria  in  the 
law  so  that  we  are  upholding  the 
framework  for  recognition  that  has 
now  been  long  established. 

All  of  those  groups,  tribes  seeking  to 
gain  legal  recognition  under  the  exist- 
ing law.  must  follow  that  procedure. 

It  is  my  understanding,  and  this  was 
borne  out  in  testimony  before  our  com- 
mittee, that  this  petitioning  group  has 
had  a  petition  before  the  Department 
of  the  Interior  under  the  law  for  some 
time  now.  Having  grown  impatient 
with  that  process,  it  hjis  now  decided 
to  proceed  in  another  direction  and 
that  is  to  go  directly  to  Congress  and 
to  get  a  law  passed,  creating  an  excep- 
tion by  the  passage  of  this  law,  certify- 
ing this  group  as  a  lawfully  constituted 
and  legally  entitled  group  to  receive 
benefits  as  an  Indian  Nation  or  an  In- 
dian tribe — a  sovereign  entity. 

There  is  a  Mississippi  band  of  Choc- 
taw Indians.  There  are  others  who  have 
the  title  of  the  tribal  name  Choctaw  in 
Oklahoma  and  in  other  States  as  well. 
There  is  a  great  deal  of  controversy, 
Mr.  President,  over  whether  or  not  this 
petitioning  group  is  a  legitimate  band 
of  Choctaw  Indians,  and  there  is  seri- 
ous disagreement  in  Indian  country  on 
that  point.  We  heard  a  lot  of  testimony 
on  both  sides  of  that  issue  in  hearings 
before  our  committee,  and  I  would  say 
to  the  Senate  that  it  certainly  created 
serious  doubts  in  the  mind  of  at  least 
this  Senator  and  I  know  in  the  minds 
of  others  as  well,  although  I  am  not 
purporting  to  be  here  today  to  speak 
for  other  members  of  the  committee  or 
other  Senators  on  either  side  of  the 
aisle. 

The  fact  is  the  committee  did  report 
the  bill  favorably  and  it  is  pending  be- 
fore the  Senate  today  and  will  be 
passed.  I  am  sure,  on  a  voice  vote  in 
this  body.  So  I  am  not  here  to  prolong 
the  debate,  to  drag  out  the  process,  but 
it  seemed  to  me  important  enough  to 
come  to  the  floor  and  say  that  I  think 
this  is  a  very  bad  precedent  to  depart 
from  the  existing  requirements  of  law 
in  a  controversial  recognition  case  and 
create  an  exception  based  on  evidence 
that  is  in  sharp  dispute  about  the  legit- 
infiacy  of  this  petitioning  group  under 
the  current  standards  and  criteria  es- 
tablished by  law. 


My  hope  is  that  the  Senate  will  be  re- 
strained when  it  is  called  upon  in  fu- 
ture situations  and  refrain  from  creat- 
ing an  exception  to  the  rule  because 
what  is  going  to  happen  is  the  excep- 
tion will  be  the  rule.  Groups  who  may 
have  a  hard  time  establishing  their  le- 
gitimacy, for  whatever  reason,  before 
the  administrative  bodies  of  our  Fed- 
eral Government  will  begin  to  ignore 
the  requirements  of  existing  law  for 
recognition  and  come  directly  to  the 
Congress,  challenging  their  representa- 
tives in  the  House  and  the  Senate  to 
circumvent  the  procedures  and  the 
rules  that  are  already  established  and 
to  create  a  recognition  process  that  is 
outside  the  usual  channels  that  have 
been  established.  That  is  why  we  have 
the  recognition  law  on  the  books  now, 
to  keep  that  from  happening  so  that  we 
in  the  Congress  are  not  called  upon  to 
make  these  decisions. 

I  daresay  that  if  you  took  a  survey  in 
the  Senate  of  all  members  and  asked 
questions  about  what  the  facts  were  in 
this  situation,  there  would  be  very  lit- 
tle personal  knowledge  about  these 
facts  in  the  Senate.  That  is  not  a  criti- 
cism of  any  Senator.  It  is  just  impos- 
sible in  each  of  these  cases  for  each 
Member  to  know  all  of  the  facts  that 
are  relevant  to  the  decision  we  are 
called  on  to  make  today  in  this  bill. 

So  I  oppose  its  passage,  Mr.  Presi- 
dent. 

I  oppose  S.  362.  which  legislatively 
gives  Federal  recognition  to  the  MOWA 
Band  of  Choctaw  Indians  of  Alabama. 

The  issue  of  legislative  recogrnition  of 
petitioning  groups  of  Indian  people  is 
one  of  the  more  controversial  issues  in 
Indian  Affairs.  My  position  is  that  all 
groups  seeking  recognition  should  fol- 
low the  Federal  acknowledgment  proc- 
ess and  meet  the  criteria  established 
by  law.  I  believe  legislative  action  cre- 
ates a  dual  system  for  recognition,  one 
system  in  which  the  Congress  applies 
no  criteria,  and  one  system  in  which 
the  Interior  Department  applies  a  set 
of  established  criteria.  Unless  the  situ- 
ation is  extraordinary.  Congress  should 
not  grant  Federal  recognition.  Because 
of  the  inconsistency  and  unfairness  it 
creates  among  petitioning  groups,  it 
should  not  be  permitted. 

As  a  member  of  the  Interior  Appro- 
priations Committee.  I  can  attest  to 
the  fact  that  funding  for  Indian  pro- 
grams is  inadequate  to  meet  existing 
tribal  needs.  Native  Americans  suffer 
the  worst  conditions  of  unemployment, 
the  lowest  life  expectancy,  inadequate 
education,  and  other  serious  social  and 
economic  conditions.  Our  Government 
has  a  special  responsibility  to  native 
Americans  based  on  treaties,  statutes, 
and  Federal  court  rulings.  Federal  ac- 
knowledgment establishes  a  perpetual 
government-to-government  relation- 
ship between  the  tribe  and  United 
States  and  has  major  political,  social, 
and  economic  implications  for  the  peti- 
tioning tribe  and  Federal.  State,  and 
local  governments. 


Congress  has  created  special  pro- 
grams for  federally  recognized  tribes, 
including  housing,  educational  assist- 
ance, social  services,  and  medical  bene- 
fits. To  qualify  for  the  benefits,  and 
services  available  to  federally  recog- 
nized tribes,  a  group  must  satisfy  the 
requirements  for  recognition  estab- 
lished by  the  Department  of  the  Inte- 
rior. This  bill  gives  instant  eligibility 
for  numerous  Federal  programs  and 
benefits  afforded  only  to  federally  rec- 
ognized tribes.  The  Department  of  the 
Interior's  qualifications  for  recognized 
tribes  are  ais  follows: 

First,  the  group  can  be  identified  by 
historical  evidence,  written  or  oral,  as 
being  an  American  Indian  tribe; 

Second,  its  members  have  existed  as 
a  distinctive  Indian  community  viewed 
as  American  throughout  history  until 
the  present: 

Third,  the  Indian  group  has  main- 
tained political  influence  over  its 
members  as  an  autonomous  entity 
throughout  history  until  the  present: 

Fourth,  the  membership  group  is 
composed  principally  of  persons  who 
are  not  members  of  any  other  Indian 
tribe:  and 

Fifth,  the  tribe  has  not  been  the  sub- 
ject of  congressional  legislation  ex- 
pressly terminating  their  relationship 
with  the  Federal  Government.  Under 
this  bill  the  3,000  Mowa  members  would 
be  given  every  benefit  of  all  federally 
funded  Indian  services  by  circumvent- 
ing the  established  administrative  rec- 
ognition process — a  process  that  was 
developed  in  1978  with  the  support  of 
Indian  tribal  governments.  Congress, 
and  the  administration  to  ensure  objec- 
tive and  uniform  evaluation. 

According  to  the  Congressional  Budg- 
et Office,  the  cost  of  S.  362  to  the 
American  taxpayers  is  estimated  at  $10 
million  a  year.  This  expenditure  for  the 
congressionally  recognized  Mowa  tribe 
would  have  a  profound  effect  on  feder- 
ally recognized  tribes  which  have  met 
the  established  requirements  as  I  listed 
previously. 

The  Congress  has  a  consistent  policy 
in  congressional  recognition  by  exer- 
cising a  congressional  prerogative 
when  the  historical  record  has  been 
persuasive  that  a  particular  group  was 
a  treaty  signatory  or  recognized  in 
some  other  accepted  manner.  However, 
in  the  Mowa  case  there  is  no  evidence 
that  Congress  would  be  correcting  a 
historical  oversight  or  neglect. 

The  passage  of  S.  362  would  establish 
a  precedent  that  would  weaken  the  ad- 
ministrative process. 

I  am  not  opposed  to  the  Mowa  seek- 
ing Federal  recognition,  but  I  do  think 
the  tribe  should  follow  the  same  rec- 
ognition process  as  required  of  other 
groups  petitioning  the  Federal  Govern- 
ment for  recognition.  The  acknowledg- 
ment process  establishes  the  authentic- 
ity of  a  sovereign  legal  entity.  If  the 
current  administrative  process  needs 
reform,    then   we   should   correct   the 


process,  but  in  the  meantime,  individ- 
ual tribes  should  not  circumvent  proc- 
ess all  others  must  follow. 

I  ask  unanimous  consent  that  the 
statement  of  administration  policy 
dated  September  21,  1992  concerning 
this  bill  be  printed  in  the  Rkcx)RD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

Offick  of  Manaokment  and  Buixjkt 

Washington.  DC.  September  21,  1992. 
Statement  of  Administration  Policy 
(S.  362— Mowa  Band  of  Choctaw  Indians  Rec- 
ognition Act^-Shelby  of  Alabama  and  Hef- 

lin  of  Alabama) 

If  S.  362  is  presented  to  the  President,  the 
Secretary  of  the  Interior  will  recommend  a 
veto,  because  the  bill  would  statutorily  ac- 
knowledge the  Mowa  Band  of  Choctaw  Indi- 
ans in  Alabama. 

In  1978,  the  Department  of  the  Interior  es- 
tablished an  acknowledgment  process  to  en- 
sure that  all  petitions  for  recognition  as  a 
federally  recognized  tribe  would  be  evaluated 
in  support  of  the  Indian  tribes,  and  Congress 
provides  each  petitioning  group  the  oppor- 
tunity for  an  unbiased,  detailed  review  of  its 
petition. 

S.  362,  however,  would  circumvent  this 
process.  To  do  so  may  erroneously  acknowl- 
edge a  group  as  an  Indian  tribe,  thereby  enti- 
tling the  group  to  numerous  Federal  pro- 
grams and  benefits  afforded  federally  recog- 
nized tribes.  Recognition  through  legislation 
would  be  unfair  to  all  other  groups  seeking 
Federal  acknowledgment  and  would  under- 
mine the  administiative  process  that  was  de- 
signed to  eliminate  the  need  for  ad  hoc  deter- 
minations through  legislation. 

The  PRESIDING  OFFICER.  The  bill 
is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  362 

lie  it  enocted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assejnbled, 

.SHORT  title 

Section  l.  This  Act  may  be  cited  as  the 
"Mowa  Band  of  Choctaw  Indians  Recognition 
Act". 

FEDKRAl,  RECOGNITION 

Sec  2.  Federal  recognition  is  hereby  ex- 
tended to  the  Mowa  Band  of  Choctaw  Indians 
of  Alabama.  All  Federal  laws  of  general  ap- 
plication to  Indians  and  Indian  tribes  shall 
apply  with  respect  to  the  Mowa  Band  of 
Choctaw  Indians  of  Alabama. 

RESTORATION  OF  RIGHTS 

Sec  3.  (a)  All  rights  and  privileges  of  the 
Mowa  Band  of  Choctaw  Indians  which  may 
have  been  abrogated  or  diminished  before 
the  date  of  enactment  of  this  Act  by  reason 
of  any  provision  of  Federal  law  that  termi- 
nated Federal  recognition  of  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama  are  hereby 
restoreil  and  such  Federal  law  shall  no 
longer  appl.v  with  respect  to  the  Band  or  the 
members  of  the  Band. 

(b)  Under  the  treaties  entered  into  by  the 
ancestors  of  the  Mowa  Band  of  Choctaws.  all 
historical  tribal  lands  were  ceded  to  the 
United  States.  Congress  does  hereby  approve 


and  ratify  such  cession  effective  as  of  the 
date  of  the  said  cession  and  said  cession  shall 
be  regarded  as  an  extinguishment  of  all  in- 
terest of  the  Mowa  Band  of  Choctaws.  if  any. 
in  said  lands  as  of  the  date  of  the  cession.  By 
virtue  of  the  approval  and  ratification  of  the 
cession  of  said  lands,  all  claims  against  the 
United  States,  any  State  or  subdivision 
thereof,  or  any  other  person  or  entity,  by  the 
Mowa  Band  of  Choctaws,  including  but  not 
limited  to,  claims  for  trespass  damages  or 
claims  for  use  and  occupancy,  arising  subse- 
quent to  the  cession  and  that  are  based  upon 
any  interest  in  or  right  involving  such  land, 
shall  be  regarded  as  extinguished  as  of  the 
date  of  the  cession. 

(c)  The  Mowa  Band  of  Choctaws  has  no  his- 
torical land  claim  and  cannot,  and  shall  not 
utilize  its  Federal  recognition  as  provided  by 
this  Act  to  assert  any  historical  land  claim. 
As  used  herein,  "historical  land  claim" 
means  a  claim  to  land  based  upon  a  conten- 
tion that  the  Mowa  Band  of  Choctaws,  or  its 
ancestors,  were  the  native  inhabitants  of 
such  land  or  based  upon  the  Mowa  Band  of 
Choctaws"  status  as  native  Americans  or 
based  upon  the  Mowa  Band  of  Choctaws'  Fed- 
eral recognition  as  provided  by  this  Act. 

(d)  Except  as  otherwise  specifically  pro- 
vided in  section  4  or  any  other  provision  of 
this  Act.  nothing  in  this  Act  may  be  con- 
strued as  altering  or  affecting— 

(1)  any  rights  or  obligations  with  respect 
to  property. 

(2)  any  rights  or  obligations  under  any  con- 
tract, or 

(3)  any  obligation  to  pay  a  tax  levied  be- 
fore the  date  of  enactment  of  this  Act. 


Sec 


LANDS 

4.  (a)  All  legal  rights,  title,  and  inter- 


ests in  lands  that  are  held  by  the  Mowa  Band 
of  Choctaw  Indians  of  Alabama  on  the  date 
of  enactment  of  this  Act  are  hereby  trans- 
ferred to  the  United  States  in  trust  for  the 
use  and  benefit  of  the  Mowa  Band  of  Choctaw 
Indians  of  Alabama. 

(b)(1)  Notwithstanding  any  other  provision 
of  law,  the  Mowa  Band  of  Choctaw  Indians  of 
Alabama  shall  transfer  to  the  Secretary  of 
the  Interior,  and  the  Secretary  of  the  Inte- 
rior shall  accept  on  behalf  of  the  United 
States,  any  interest  in  lands  acquired  by 
such  Band  after  the  date  of  enactment  of 
this  Act.  Such  lands  shall  be  held  by  the 
United  States  in  trust  for  the  benefit  of  the 
Mowa  Band  of  Choctaw  Indians  of  Alabama. 

(2)  Notwithstanding  any  other  provision  of 
law.  the  Attorney  General  of  the  United 
States  shall  approve  any  deed  or  other  in- 
strument used  to  make  a  conveyance  under 
paragraph  ( 1 ). 

(c)  Any  lands  held  in  trust  by  the  United 
States  for  the  benefit  of  the  Mowa  Band  of 
Choctaw  Indians  of  Alabama  by  reason  of 
this  section  shall  constitute  the  reservation 
of  such  Band. 

(d)  The  Congress  finds  that  the  provisions 
of  this  section  are  enacted  at  the  request  of 
the  Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama and  are  in  the  best  interests  of  such 
Band. 

services 
Sec  5.  The  Mowa  Band  of  Choctaw  Indians 
of  Alabama,  and  the  members  of  such  Band, 
shall  be  eligible  for  all  services  and  benefits 
that  are  provided  by  the  Federal  Govern- 
ment to  Indians  because  of  their  status  as 
federally  recognized  Indians  and.  notwith- 
standing any  other  provision  of  law.  such 
services  and  benefits  shall  be  provided  after 
the  date  of  enactment  of  this  Act  to  the 
Band,  and  to  the  members  of  the  Band,  with- 
out regard  to  the  existence  of  a  resei-vation 


for  the  Band  or  the  location  of  any  of  the 
residence  of  any  member  of  the  Band  on  or 
near  any  Indian  reservation. 

CONSTITUTION  AND  BYLAWS 

SBC.  6.  (a)  The  Mowa  Band  of  Choctaw  Indi- 
ans of  Alabama  may  organize  for  its  common 
welfare  and  adopt  a  constitution  and  bylaws 
in  accordance  with  regulations  prescribed  by 
the  Secretary  of  the  Interior.  The  Secretary 
of  the  Interior  shall  offer  to  assist  the  Band 
in  drafting  a  constitution  and  bylaws  for  the 
Band. 

(b)  Any  constitution,  bylaws,  or  amend- 
ments to  the  constitution  or  bylaws  that  are 
adopted  by  the  Mowa  Band  of  Choctaw  Indi- 
ans of  Alabama  shall  take  effect  only  after 
such  constitution,  bylaws,  or  amendments 
are  filed  with  the  Secretary  of  the  Interior. 

MEMBERSHIP 

SEC.  7.  (a)  Until  a  constitution  for  the 
Mowa  Band  of  Choctajw  Indians  of  Alabama 
is  adopted,  the  membership  of  the  Band  shall 
consist  of  every  individual  who— 

(1)  is  named  in  the  tribal  membership  roll 
that  is  in  effect  on  the  date  of  enactment  of 
this  Act.  or 

(2)  is  a  descendant  of  any  individual  de- 
scribed in  paragraph  (1). 

(b)  After  the  adoption  of  a  constitution  by 
the  Mowa  Band  of  Choctaw  Indians  of  Ala- 
bama, the  membership  of  the  Band  shall  be 
determined  in  accordance  with  the  terms  of 
such  constitution  or  any  bylaws  adopted 
under  such  constitution. 

REGULATIONS 

Sfx.  8.  The  Secretary  of  the  Interior  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  purposes  of  this  Act. 

Mr.  JEFFORDS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  PRYOR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  JEFFORDS.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Jeffords  per- 
taining to  the  introduction  of  S.  3316 
are  located  in  today  s  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions. ') 


THE  SATURN  AUTOMOBILE 

Mr.  SASSER.  Mr.  President,  I  rise  on 
the  floor  of  the  Senate  this  afternoon 
to  pay  tribute  to  the  workers  and  the 
management  of  the  Saturn  automobile 
plant  in  Spring  Hill,  TN.  These  men 
and  women  have  dedicated  themselves 
to  producing  a  world-class  American 
product.  They  have  dedicated  them- 
selves to  restoring  pride  and  uncompro- 
mising quality  to  a  vital  American  in- 
dustry. 

I  submit  that  by  all  measures  they 
have  succeeded  brilliantly.  The 
consumer  satisfaction  delivered  by  the 
Saturn  Division  is  currently  unsur- 
passed by  any  car  at  any  price,  foreign, 
or  domestic. 

Now.  that  is  an  outstanding  achieve- 
ment when  you  consider  as  recently  as 
3  years  ago  Saturn  was  still  a  dream  on 
the  drawing  board,  a  bold  experiment 
to  build  an  automobile  using  the  state- 
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of-the-art  techniques  at  every  stase  of 
production.  The  ingenuity,  the  skill. 
and  the  plain  American  srit  of  over 
6.000  Saturn  employees  have  made 
what  was  a  dream  3  years  at,'o  a  won- 
derful reality. 

In  the  space  of  a  single  product  year. 
Saturn  has  shot  to  the  top  of  the 
consumer  surveys.  Most  notably,  it  has 
commanded  the  highest  tier  of  the  J.D. 
Power  surveys  which  are  the  bench- 
mark for  automotive  qualit.v  and 
consumer  satisfaction. 

Across  a  broad  ran>?e  of  catejfories, 
Saturn  has  set  the  new  standard,  from 
sales  satisfaction  to  delivery  condition 
of  the  automobile,  to  retailers  happi- 
ness with  their  franchises.  In  each 
case,  Saturn  has  walloped  its  competi- 
tors and  held  its  own  with  such  luxury 
nameplates  as  Mercedes-Benz  and 
Lexus,  cars  costing  four  or  five  times 
as  much,  cars  that  were  never  thought 
to  be  in  competition  with  Saturn  until 
suddenly,  to  their  surprise,  they  found 
they  were. 

The  J.D.  Power  organization  summed 
It  up  very  well  by  statins:  "For  a  car  in 
the  lower  middle  market.  Saturn  is 
doing  the  best  job  of  all.  By  compari- 
son, the  Japanese  are  doing  a  rel- 
atively poor  job."  So  said  J.D.  Powers. 
Mr.  President,  the  men  and  women  of 
Saturn  are  winning  straight  ahead, 
they  are  winning  without  gimmicks, 
without  trade  subsidies,  without  quota 
protection.  The  playing  field  with 
Japan  may  not  yet  be  level,  but  the 
men  and  women  of  Saturn  are  winning 
anyway. 

Consumers  with  the  free  choice  to 
purchase  the  highest  quality  auto- 
mobile at  the  lowest  cost  choosing  Sat- 
urns  over  any  imports. 

Nationwide,  we  find  that  .53  percent 
of  1992  Saturn  buyei-s  listed  an  import 
as  their  second  choice. 

In  California,  where  automobile  buy- 
ing trends  have  been  set  in  the  past, 
surveys  indicate  that  66  percent  of  Sat- 
urn buyers  said  they  chose  a  Saturn 
over  imports.  The  people  of  Saturn  are 
taking  back  the  market  because  their 
product  is  superior,  because  they  are 
working  overtime  to  meet  the  demand, 
and  because  their  attention  to  qualify 
is  unequaled. 

As  a  result,  Saturn  now  leads  the  in- 
dustry in  new  car  sales  per  dealer,  the 
first  time  in  15  years  that  an  American 
automobile  has  held  that  distinction. 

And  the  reason  is  simple:  It  is  qual- 
ity, American  quality.  The  Saturn 
automobile  is  100  percent  designed,  en- 
gineered, and  assembled  in  the  United 
States  of  America  by  Americans  using 
American  parts.  You  can  say  that 
about  very  few  automobiles  today. 

We  live  in  a  day  when  Hondas  plant 
in  Ohio  has  more  American  parts  in  it 
than  a  Mercury  Tracer  assembled  in 
Mexico,  or  a  Plymouth  l^ser  assem- 
bled in  Japan.  We  get  confused  over  the 
content  of  automobiles.  Buying  an 
American  nameplate  is  no  longer  the 


guaranteed  best  way  to  support  the 
American  economy,  or  our  Nation's 
work  force. 

But,  Mr.  President,  Saturn  cuts 
through  the  confusion.  It  is  uniquely 
and  entirely  an  American  achievement. 
There  is  no  foreign  source.  There  is  no 
foreign  design.  There  is  no  foreign  as- 
sembly. The  Saturn  automobile  is  all 
American,  right  down  to  the  last  nut 
and  bolt  and  piston  and  gasket. 

So  my  message  this  afternoon.  Mr. 
President,  is  one  of  gratitude,  grati- 
tude to  the  workers  and  management 
of  Saturn,  who  have  given  us  back  our 
product.  They  have  proven  that  Amer- 
ican ingenuity  and  know-how  still  is 
second  to  none  in  the  world.  There 
have  been  many  doubters  along  the 
way.  Sure,  they  have  been  some  mis- 
takes and  there  have  been  some  false 
starts.  But  the  workers  and  manage- 
ment at  Saturn  have  overcome  them 
with  a  measure  of  grace  and  dedication 
that  we  can  all  admire. 

The  men  and  women  at  Saturn  never 
lost  confidence  in  their  ability  to 
excel.  There  have  been  no  easy  vic- 
tories, no  neat  solutions;  only  the  driv- 
ing, creative  effort  to  solve  problems 
and  breathe  new  life  into  the  American 
automobile  industry. 

The  people  at  Saturn  are  convincing 
the  world  that  we  are  once  again  a  can- 
do  people,  a  can-do  Nation.  They  are 
pioneers,  building  tomorrow's  prod- 
ucts. They  set  the  standard  for  all  of 
the  American  industry  to  follow. 

So  I  know  I  speak  for  all  Members  of 
the  U.S.  Senate,  as  well  as  millions  of 
Americans,  when  I  say  to  the  workers 
and  managers  at  the  Saturn  plant  in 
Spring  Hill,  TN:  Thank  you  for  bring- 
ing our  confidence  back  in  our  ability 
to  produce  and  compete;  and  thank  you 
for  restoring  our  pride  in  American 
products. 

Mr.  President,  I  yield  the  floor. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware  is  recognized. 

Mr.  BIDEN.  Mr.  President,  let  me  say 
to  this  body.  I  would  like  to  associate 
myself  with  the  remarks  of  the  distin- 
guished Senator  from  Tennessee.  He  is 
dead  right  on  everything  he  said  in  his 
incredible  story,  one  that  I  hope  we  are 
going  to  see  repeated  a  number  of 
times  in  other  aresis,  with  other  auto- 
mobiles. 


TRIBUTE  TO  SENATOR  ALAN 
CRANSTON 

Mr.  BIDEN.  Mr.  President,  today.  I 
want  to  pay  tribute  to  one  of  our  de- 
parting colleagues,  a  man  I  consider  to 
be  one  of  the  giants  of  the  Senate. 
Alan  Cranston. 

Alan  Cran.ston's  life  has  spanned  the 
century  -a  century  marked  by  unsur- 
passed human  achievement  in  science 
and  technology,  but  marred  by  the  bot- 
tomless horror  of  global  conflict.  These 
contrasting  images  of  the  20th  century 


remind  us  that  despite  the  techno- 
logical revolutions  in  areas  from  medi- 
cine to  manufacturing,  we  have  been 
unable  to  discover  the  key  to  world 
peace. 

The  search  for  that  key  has  been  the 
central  guiding  principle  of  Alan 
Cranston's  life.  Throughout  his  24 
years  in  the  Senate,  Alan  has  dem- 
onstrated an  extraordinary  devotion  to 
world  peace. 

Some  people  pursue  power  for  its  own 
sake:  they  look  upon  issues  as  a  means 
to  political  advancement.  Alan  Cran- 
.ston's entire  political  career  stands  in 
sharp  contrast  to  such  cynicism.  His 
ambition  has  been  driven  by  issues, 
particularly  the  issue  of  nuclear  arms 
reduction. 

If  I  may  be  forgiven  a  personal  aside. 
5  or  6  years  ago  I  was  seeking  Alan's 
support  for  an  office  other  than  the  one 
I  now  hold.  I  was  sitting  with  him  in  a 
taxicab.  about  to  go  into  a  function 
being  held  in  the  Loop  in  Chicago. 

Before  we  got  out,  he  said:  "I  only 
have  one  question  for  you."  Of  all  the 
thousands  of  issues  he  could  have 
asked  me  about,  he  said:  "I  only  have 
one  question."  He  said:  "How  devoted 
are  .vou  to  controlling  nuclear  weap- 
ons—to nuclear  arms  control— and  to 
changing  the  dynamics  of  the  relation- 
ship between  the  United  States  and 
Russia?  "  It  is  the  only  question  he 
asked  me,  Mr.  President. 

Time  and  again,  Alan  Cranston  has 
brought  us  together.  Democrats  and 
Republicans,  to  focus  on  the  opportuni- 
ties for  curbing  the  arms  race. 

For  years,  he  convened  the  informal 
SALT  study  group,  which  met  periodi- 
cally in  the  whip's  office,  where  Alan 
encouraged  a  continuing  dialog  among 
Senators  about  reducing  our  Armaged- 
don ai-senals.  He  carried  this  dialog  for- 
ward in  his  position  as  Democratic 
whip  and  as  a  senior  member  of  the 
Foreign  Relations  Committee. 

Indeed,  Alan  Cranston  was  a  tireless 
advocate  for  nuclear  arms  control.  He 
was  a  key  player  in  passage  of  the 
landmark  Nuclear  Nonproliferation 
Act,  which  curbed  U.S.  nuclear  exports 
and  strengthened  sanctions  against  na- 
tions that  would  divert  nuclear  energy 
technology  into  weapons. 

He  consistently  spoke  out  against  ef- 
forts by  third  world  dictators  to 
achieve  nuclear  weapons.  He  warned  us 
about  the  dangers  of  Iraq's  nuclear  pro- 
gram-years before  George  Bush  did. 

It  was  Alan  Cranston  who  led  the  ef- 
fort to  curb  aid  to  Pakistan  until  that 
nation  turned  awa.v  from  the  nuclear 
threshold.  And  it  was  Alan  Cranston 
who  highlighted  the  dangers  in  the  nu- 
clear weapons  programs  of  India, 
China,  and  North  Korea. 

Alan  Cranston  fought -even  when 
jobs  in  his  home  State  of  California 
were  at  stake- -against  unnecessary  nu- 
clear weapons  programs  and  delivery 
systems,  such  as  the  MX  missile  and 
the  B-2  bombers. 


And  now,  in  the  final  weeks  of  Alan 
Cranston's  Senate  career,  it  is  fitting 
that  we  have  enacted  a  nuclear  test 
moratorium  and  ratified  the  START 
Treaty — two  historic  achievements 
that  Alan  Cranston  played  no  small 
part  in  bringing  about. 

One  of  Alan  Cranston's  great  ac- 
complishments grew  from  political  de- 
feat. Though  he  did  not  secure  the 
Democratic  nomination  for  Pi-esident 
in  1984,  Alan  achieved  a  larger  goal  by 
raising  awareness  about  nuclear  dan- 
gers and  support  for  a  mutual,  verifi- 
able nuclear  freeze. 

As  the  Los  Angeles  Times  wrote  the 
day  after  Alan  withdrew  from  the  race: 

His  insistence  that  arms  control  and  peace 
are  a  president's  most  important  responsibil- 
ity (have]  raised  the  nuclear  consciousness  of 
the  campaign.  That  is  a  noble  contribution. 

Of  course,  Alan  Cranston's  contribu- 
tions extend  far  beyond  the  arms  race. 
In  the  Foreign  Relations  Committee, 
he  was  a  forceful  proponent  of  the 
South  African  sanctions  legislation  in 
1986  and  a  critical  voice  in  opposing  the 
Reagan  administration's  misguided 
policies  in  Central  America. 

As  chairman  of  the  Asia  Subcommit- 
tee, he  has  been  a  leading  critic  of  the 
Bush  administration's  policy  of  con- 
structive engagement  with  Beijing.  He 
spearheaded  the  committee's  effort 
which  resulted  in  an  about-face  in 
United  States  policy  toward  Cambodia, 
where  the  Bush  administration  had  un- 
derestimated the  ambitions  of  the  gen- 
ocidal  Khmer  Rouge. 

And  he  has  provided  a  guiding  hand 
in  United  States  policy  toward  the 
Philippines.  After  the  democratic  revo- 
lution in  that  country  in  1986.  it  was 
Alan  Cranston— along  with  our  col- 
league Senator  Lugar  and  others — who 
urged  the  establishment  of  multilat- 
eral assistance  initiative,  a  long-term 
proposal  for  aid  and  investment  aimed 
at  stabilizing  the  new  government. 

Alan  Cranston  has  made  important 
contributions  in  many  other  areas — in 
protecting  the  environment,  in  advanc- 
ing the  cause  of  civil  rights,  in  caring 
for  the  needs  of  our  brave  veterans,  and 
in  promoting  the  cause  of  equal  rights 
for  women. 

For  me,  Alan  Cranston  has  em- 
bodied the  credo  stated  by  the  Amer- 
ican architect,  Daniel  Burnham: 

Make  no  little  plans— they  have  no  magic 
to  stir  men's  blood.  Make  big  plans;  aim  high 
in  hope  and  work,  remembering  that  a  noble, 
logical  diagram  once  recorded  will  never  die, 
but  long  after  we  are  gone  will  be  a  living 
thing,  asserting  itself  with  ever-growing 
Insistency. 

Alan,  your  quest  for  world  peace  will 
continue  to  stir  magic  in  men's  blood. 
That  ideal,  which  you  so  persistentl.y 
pursued,  will  continue  to  assert  itself— 
here  in  this  Chamber  and  around  the 
world— long  after  we  are  gone. 

Alan,  for  24  years,  you  have  been  a 
quiet  leader.  You  have  counted  our 
votes,  you  have  twisted  our  arms,  and 


you  have  brought  us  together  to  reason 
with  one  another. 

It  should  be  noted  that  Alan  Cran- 
ston is  retiring  from  this  body,  but  is 
still  devoting  his  time  in  retirement  to 
see  to  it  that  the  current  rapproche- 
ment between  Russia  and  the  United 
States  becomes  a  permanent  condition. 
He  is  still  working  tirelessly  and  will 
head  up  an  institute  to  do  this:  to,  in 
fact,  bring  about  the  prospect  of  con- 
tinued dismantlement  of  the  nuclear 
arsenals  that  have  been  brought  about 
as  a  consequence  of  the  cold  war. 

I  would  like  to  pay  Senator  Cran- 
ston my  personal  respect  and  gratitude 
for  all  he  has  done  for  this  country. 

Mr.  CRANSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
came  to  the  floor,  and  I  rise  on  the 
floor,  to  thank  my  friend  from  Dela- 
ware for  his  act  of  friendship  and  gen- 
erosity. I  deeply  appreciate  his  com- 
ments on  what  I  have  sought  to  do  in 
the  Senate,  and  before  the  Senate,  and 
what  I  will  seek  to  do  after  the  Senate, 
due  to  my  passion  for  peace. 

I  do  believe  that  I  have  made  some 
contributions  that  do  count  in  that 
realm. 

I  also  say,  in  passing,  I  think  I  have 
also  accomplished  some  things  in  other 
realms,  such  as  the  environment  and 
the  causes  of  equal  rights,  human 
rights,  civil  rights,  voting  rights, 
transportation,  housing  for  veterans, 
and  much  else.  But  most  of  all,  I  was 
concerned  through  the  cold  war  about 
the  dangers  of  nuclear  war,  and  I 
worked  for  better  understanding  with 
the  Soviet  Union  through  that  long, 
dark  period  in  world  and  American  his- 
tory. 

Now,  there  are  great  hopes  that  we 
can  avoid  such  dangers  in  the  future, 
and  I  shall  continue  to  work  on  that 
front. 

I  want  to  note  also  that  the  Senator 
from  Delaware  has  made  his  own  vast 
and  remarkable  contributions  on  the 
peace  front  and  on  the  foreign  affairs 
front,  where  he  has  provided  great 
leadership  and  great  thought,  dedi- 
cated to  the  issues  that  confront  our 
country. 

I  thank  him  as  a  wonderful  friend 
and  a  great  Senator. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR 
1993— CONFERENCE  REPORT 

The  PRESIDING  OFFICER  (Mr. 
Bryan).  The  Chair  informs  the  Senate, 
the  Senate  having  received  the  con- 
ference report  on  H.R.  5006.  pursuant  to 
the  order  of  October  3,  1992,  that  report 
is  considered  adopted,  and  the  motion 
to  reconsider  is  laid  on  the  table. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  1.  1992.) 
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CABLE  TELEVISION  CONSUMER 
PROTECTION  ACT  OF  1992— VETO 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  the 
President's  veto  message  on  S.  12. 
which  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  12),  the  Cable  Television 
Consumer  Protection  and  Competition  Act  of 
1992. 

The  Senate  proceeded  to  consider  the 
bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  1 
hour  of  debate  with  the  time  to  be 
equally  divided  and  controlled  by  the 
two  leaders  or  their  designees. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  on 
the  bill  be  controlled  by  Senator  Dan- 
FORTH  and  Senator  Burns. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  BURNS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recognized. 

Mr.  BURNS.  Mr.  President,  I  will  just 
have  an  opening  statement  here,  as  we 
start  down  this  road.  This  whole  debate 
today  regarding  cable  reregulation  has 
been  set  up  by  some  speeches  made  pre- 
viously here  on  this  floor  this  after- 
noon. One  of  them  has  to  do  with  jobs. 
We  beat  up  on  our  President  because 
the  economy  has  not  grown  and  job 
creation  has  not  really  happened  like 
we  would  all  like  to  see  it.  Yet,  we  are 
starting  right  down  another  pathway 
here  that  is  going  to  cost  jobs  here  in 
America— reregulation.  I  find  it  ironic 
that  this  is  the  President's  fault,  and  it 
is  not  the  Congress'  fault. 

No  other  industry  has  enjoyed  the 
growth  through  slow  economic  times 
like  that  of  the  cable  industry.  It  did 
not  do  that  until  it  was  unregulated. 
There  are  a  lot  of  things  that  this  Gov- 
ernment does  and  a  lot  of  things  this 
Congress  does  and  about  2  years  later 
we  come  back  and  look  at  it  and  say, 
"Woops,  we  made  a  mistake  there, 
maybe  we  should  undo  that."  We  find 
out  that  is  very,  very  hard  to  do. 

Mr.  President,  we  are  in  another  one 
of  those  situations  where  we  might 
have  to  say  woops  again.  So  as  we  look 
at  this  situation — and  we  will  have 
some  statements  later  on  down  the 
line — the  underlying  fact  in  this  coun- 
try is  that  jobs  are  a  result  of  the  cre- 
ation of  goods  and  services  which  are 
sold  to  consumers  and  users.  This  bill 
restrains  cable's  ability  to  create  new 
jobs,  clear  and  simple.  There  is  no 
other  argument  that  could  even  come 
up  to  that. 

Senator  (Jore,  with  this  bill,  wants 
to  stop  this  new  job  creation,  and 
President  Bush  wants  new  jobs  to  con- 
tinue to  be  created.  If  that  is  not  a  de- 
fining point,  I  do  not  know  what  is. 
President  Bush  has  been  doing  every- 
thing in  his  power  to  create  jobs  this 
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last  4  years,  and  the  Congress  has  stood 
in  his  way  every  step  of  the  way. 

Then  we  stand  back  and  say.  •Aren't 
we  in  bad  shape?"  This  country  is  not 
nearly  as  bad  as  everybody  thinks  it  is. 
We  are  still  the  lanfest  economy  in  the 
world,  largest  exporter  in  the  world.  In 
fact,  our  economy  is  bitfser  than  the 
next  three  put  togrether,  and  I  do  not 
see  an.ybody  making  a  big  exodus  out 
of  this  country  to  live  somewhere  else. 
I  do  not  get  one  letter  from  people 
wanting  out.  But  we  will,  if  this  con- 
tinues, because  we  are  heading  right 
down  that  old  track. 

This  bill  is  just  another  example  of  a 
regulatory  Congress  that  is  trying  to 
ram  a  bad  piece  of  legislation  down  the 
President's  throat. 

Mr.  President,  I  do  not  see  my  col- 
league on  the  floor,  and  I  reserve  the 
remainder  of  my  time. 

The     PRESIDING     OFFICER.     Who 
seeks  recognition? 
Mr.  DANFORTH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  6  minutes  to  the  Senator  from 
Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  support 
S.  12,  the  Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992 
and  override  the  President's  veto. 

The  purpose  of  this  legislation  is 
very  simple  and  straightforward:  To 
promote  competition  in  the  video  in- 
dustry and  to  protect  consumers  from 
excessive  rates  and  poor  customer  serv- 
ice where  no  competition  exists. 

At  the  same  time,  it  continues  to 
permit  the  cable  industry  to  grow  and 
bring  to  the  American  public  a  new 
array  of  programming  and  other  serv- 
ices. This  bill  represents  a  balanced 
and  bipartisan  package. 

There  is  an  effort  underfoot  to  make 
this  a  partisan  issue.  It  is  not.  This  bill 
passed  the  Senate  by  a  vote  of  74  to  25. 
with  a  majority  of  both  Democrats  and 
Republicans  voting  for  the  bill. 

If  this  measure  does  not  become  law 
the  only  losers  will  be  America's  con- 
sumers. This  bill  would  not  be  here  be- 
fore us  today  were  it  not  for  the 
consumer  outrage  over  the  way  they 
have  been  treated  by  the  cable  indus- 
try. 

I  hope  that  my  colleagues  will  not  let 
this  measure  fall  over  partisan  politics. 
Our  first  responsibility  is  to  the  Amer- 
ican people  who  want  us  to  put  in  place 
protections  against  cable's  monopoly 
power. 

To  promote  competition,  the  bill  en- 
sures that  competitois  receive  access 
to  cable  programming,  not  for  free,  but 
for  the  same  price  that  the  program- 
ming is  sold  to  cable  operators. 

Contrary  to  the  President's  asser- 
tion, this  bill  does  not  require  the  gov- 
ernment to  set  prices  for  programming 
nor  dictate  to  whom  it  is  sold.  It  sim- 
ply provides  that  programmers  owned 
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by    cable 
nate. 

This  bill  also  permits  municipalities 
to  construct  their  own  cable  systems  in 
competition  with  the  existing  operator, 
and  it  prohibits  a  franchising  authority 
from  unreasonably  refusing  to  award  a 
second  franschise. 

The  President  says  that  competition 
will  not  increase  under  this  bill.  He  is 
wrong.  If  we  do  not  pass  this  bill,  there 
will  never  be  competition  to  cable. 

On  September  24  the  Wall  Street 
Journal  ran  an  article  titled  "Cable 
Firms  Say  They  Welcome  Competition 
but  Behave  Otherwise:  Some  Estab- 
lished Systems  Go  to  Great  Lengths  To 
Keep  Rivals  Out  of  the  Game.  " 

The  article  points  to  the  tactics  used 
by  cable  operators  to  keep  out  com- 
petition. The  article  also  notes  that 
there  are  a  number  of  provisions  in  S. 
12  that  will  address  the  very  anti- 
competitive tactics  used  by  cable  sys- 
tems. Mr.  President,  I  ask  unaminous 
consent  that  this  article  be  printed  in 
the  Record. 

There  being  no  ojection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Sept.  24. 
1992] 
Cable  Firms  Say  Thky  Wklcomk  Compcti- 
TioN  But  Behave  Otherwise— Some  Estah- 
LiSHKo  Systems  Go  to  Great  Lengths  to 
Keep  Rivals  out  op  the  Game 

(By  Mark  Robichaux) 
Elbow  Lake,  MN.— This  farming  commu- 
nity has  many  charms:  It  is  clean,  friendly 
and  nestled  amid  tiny  lakes.  And  for  a  while 
there,  residents  could  get  paid  for  receivinK 
cable  television. 

That  is  what  liappened  when  Triax  Mid- 
west Associates,  an  affiliate  of  Etenver-based 
Trlax  Communications  Corp..  faced  a  chal- 
lenge to  Its  exclusive  franchise.  After  years 
of  customer  complaints  that  Triax's  service 
was  shoddy  and  Its  rates  too  high,  the  town 
(pop.  1.200)  decided  to  go  into  the  cable  busi- 
ness itself.  It  erected  a  180-foot  antenna 
across  the  highway  from  Triax's  tower  and 
hung  its  cables  just  under  Triax's  on  the 
utility  poles. 

The  municipal  system  quickly  signed  up 
60%  of  the  subscribers  in  town  at  J14.95  a 
month,  beating  Triax's  price  by  $1.  But  last 
.summer,  in  the  middle  of  a  price  war,  Triax 
matched  the  city's  rates,  then  flew  in  a  le- 
gion of  salespeople  to  go  door-to-door,  offer- 
ing Elbow  Lakes  citizens  a  rebate  of  $100, 
paid  on  the  spot,  if  they  agreed  to  sign  up  for 
a  year.  The  city  countered  the  next  day  with 
a  monthly  rate  of  $6.95.  So  did  Triax.  Now 
the  town's  system  is  struggling  and  faces  a 
yearly  loss.  It  has  been  forced  to  raise  its 
rates  back  up  to  $14.95,  and  nobody  knows 
whether  the  residents  will  stay  loyal  or  go 
for  Triax's  discount  deals. 

su)w  motion 
Five  years  after  the  cable  industry  was  de- 
regulated, fewer  than  1%  of  the  cable  mar- 
kets in  the  U.S.  are  .served  by  two  or  more 
providers,  and  rates  have  risen  an  average  of 
61'/o  for  the  most  popular  service.  Alter- 
natives to  cable,  such  as  microwave  ti'ans- 
mlssion  and  direct-broadcast  satellite  recep- 
tion, haven't  materialized  as  full-fledged 
competitors.  Complaints  continue  to  rever- 
berate about  what  many  consumers  perceive 
as  cable  companies'  unregulated  monopolies. 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31567 


The  bill  cleared  by  Congress  this  week  ad- 
dresses this  dissatisfaction  by  reimposing 
some  community  control  on  cable  compa- 
nies' behavior.  The  cable  companies  and 
Piesident  Bush,  who  says  he  will  veto  the 
measure,  ai-gue  that  the  bill  could  actually 
raise  costs  for  con.sumers,  partly  because  it 
would  enable  broadcasters  to  obtain  pay- 
ments from  cable  companies  for  their  sig- 
nals. They  maintain  that  competition  in  the 
cable  market,  not  regulation  would  serve 
consumers  best. 

But  a  close  look  at  the  few  markets  where 
entrenched  cable  companies  have  been  chal- 
lenged by  newcomers  suggests  that  competi- 
tion is  the  last  thing  that  the  big  cable  oper- 
ators want.  Beyond  simply  playing  hardball, 
entrenched  cable  operators  have  sought  to 
lock  out  or  cripple  would-be  competitors. 
They  have  engaged  in  disabling  price  wars, 
filed  numerous  lawsuits  and  hobbled  the  sale 
of  municipal  competitors'  bonds.  They  have 
vigorously  lobbied  local  and  state  govern- 
ments to  keep  their  turf  exclusive.  In  New 
York,  an  incumbent  cable  operator  threat- 
ened apartment  co-op  boards  with  a  halt  in 
its  service  if  the  co-ops  let  a  competitor  in. 
In  Cape  Coral,  Fla.,  a  city  famed  for  its 
Arbor  Day  celebrations,  a  cable  provider 
charged  that  a  would-be  competitor  planned 
to  destroy  600  to  700  trees  to  string  cable  (it 
didn't  actually  plan  to  cut  any). 

FRUITS  ok  MONOKJLY 

"The  cable  Industry  has  tasted  the  fruits 
of  the  monopoly  and  they'll  do  whatever 
they  can  to  drive  a  potential  competitor  out 
of  town,"  charges  Gene  Kimmelman,  execu- 
tive director  of  the  Consumer  Federation  of 
America,  a  consumer  lobbying  group.  "They 
want  it  both  ways:  They  argue  they  want 
competition,  yet  they  do  everything  imag- 
inable to  block  it." 

The  cable  industry  vigorously  defends  its 
behavior,  dismissing  any  notion  that  its 
practices  are  anticompetitive.  Cable  comfia- 
nies  say  they  are  simply  protecting  their 
mai-kets,  competing  as  any  prudent  business 
would.  The  big  operators  feel  the  threat  of 
competition  acutely,  because  they  borrowed 
heavily  to  buy  up  cable  systems  in  the  1980s. 
Cable  companies  further  argue  that  it's  vir- 
tually impossible  for  two  cable  operators  in 
one  market,  offering  discounted  prices,  to 
make  a  reasonable  profit.  In  many  respects, 
they  argue,  cable  is  a  natural  monopoly. 

"What  do  you  expect  the  operators  to  do — 
sit  there  like  a  bump  on  a  log  and  lo.se  cus- 
tomei-s?"  asks  Steve  Wilkerson.  president  of 
the  Florida  Cable  Television  Association. 
"Cable  operators  are  going  to  compete  head 
to  head  to  keep  their  customers.  What  is  so 
anti-competitive  about  that?" 

KEEPING  THEIR  UKSTANCE 

The  big  cable  operators  haven't  tried  to 
compete  with  one  another;  they  buy  and  sell 
territories,  but  so  far  they  haven't  sought  to 
penetrate  one  another's  markets.  Generally 
the  challengers  are  frustrated  small-town 
governments  and  scrappy  companies,  usually 
undercapitalized,  that  operate  in  areas  where 
an  incumbent  has  a  reputation  for  giving 
poor  service  and  increasing  its  rates. 

More  than  130  disenchanted  communities 
are  exploring  xhe  prospect  of  either  inviting 
competition  or  starting  a  cable  company  of 
their  own.  One  of  them  is  Niceville.  Fla.. 
hamlet  (formerly  known  as  Boggy)  near  the 
end  of  the  state  panhandle.  Niceville  has 
been  fighting  for  the  better  part  of  a  decade 
to  start  its  own  service.  Warner  Cable  Com- 
munications inc..  a  unit  of  Time  Warner 
Inc..  so  riled  the  small  town  with  rate  rises 
and  much-criticized  service  that  angry  resi- 


dents voted  to  tax  themselves  to  construct  a 
$2  million  cable  system. 

But  Time  Warner  used  the  coui^ts  to  chal- 
lenge the  city's  right  to  build,  arguing 
among  other  things  that  by  operating  a  sys- 
tem of  its  own,  the  government  would  be  in- 
fringing on  Time  Warner's  First  Amendment 
right  to  free  speech.  After  hard-fought  vic- 
tories, one  in  state  court  and  another  in  the 
U.S.  Supreme  Court,  the  town  proceeded  this 
year  to  sell  the  bonds  to  start  construction. 
But  a  bond-rating  agency  refused  to  rate  the 
bonds,  despite  Niceville's  respectable  credit 
history.  That's  because  Time  Warner  filed 
yet  another  lawsuit  in  1987.  This  one  charged 
the  town  with  'unlawful  municipal  competi- 
tion." alleging,  among  other  things,  that  it 
misled  residents  about  the  cable  system's  vi- 
ability. 

Today,  seven  years  and  almost  $300,000 
after  starting  its  effort,  Niceville  still  hasn't 
strung  its  first  inch  of  wire.  "They  [Time 
Warner]  asserted  every  constitutional,  legal 
and  contractual  theory  I  think  I've  ever 
seen."  says  Niceville  city  attorney  Gillis 
Powell  Sr.  "it's  been  a  very  complicated, 
very  costly,  very  exhausting  experience." 

James  Moore,  the  attorney  representing 
Warner  Communications,  argues  that  nei- 
ther Niceville  not  any  other  municipality  be- 
longs in  the  cable  business.  "How  can  the 
city  be  a  regulator  and  a  competitor  at  the 
same  time?"  he  demands. 

That  is  one  of  the  questions  the  federal  re- 
regulation  bill  addressed.  The  bill  would  en- 
able local  governments  to  regulate  rates  for 
basic  cable  programming  based  on  guidelines 
developed  by  the  Federal  Communications 
Commission,  and  would  authorize  the  FCC  to 
step  in  when  local  authorities  don't  do  the 
job  right. 

The  legislation  is  also  aimed  at  encourag- 
ing competition  to  entrenched  cable  opera- 
toi-8.  It  would  prohibit  exclusive  franchises, 
requiring  cities  to  consider  at  least  two  ap- 
plicants. Local  governments  could  operate  a 
cable  system  without  going  through  the  for- 
mal franchising  process.  The  bill  would  also 
require  cable  operator-owner  networks  that 
currently  sign  exclusive  contracts,  such  as 
TNT.  to  sell  programming  to  all  comers. 
THE  ALLENTOWN  EXAMPLE 

There  is  evidence  that  on  a  level  playing 
field,  cable  companies  can  compete,  with  at- 
tendant benefits  for  consumers.  In  Allen- 
town.  Pa.,  two  private  able  companies  start- 
ed 25  yeai-s  ago  at  opposite  ends  of  the  town, 
met  in  the  middle  and  continued  to  wire  over 
one  another's  neighborhoods,  house  by 
house.  The  two— Service  Electric  and  Twin 
County  Trans  Video— both  are  profitable 
today,  and  have  split  the  market  roughly  in 
half. 

"I'm  not  exaggerating  when  I  say  we  have 
no  problems  whatsoever  with  cable,"  says 
Jo.seph  Rosenfeld,  an  assistant  to  the  mayor 
In  Allentown.  "These  companies  are  terrified 
of  people  switching.  I  was  watching  an  Ea- 
gles game  and  that  went  out  during  an  elec- 
tric storm.  Within  half  an  hour,  in  the  luin. 
they  had  the  thing  fixed." 

Allentown  is  an  exception  mainly  because 
it  took  a  path  that  other  communities  didn't 
when  cable  television  began:  It  allowed  two 
operators  into  its  territory.  As  cable  spread 
in  the  early  1980s,  most  local  governments 
granted  a  single  franchise  to  a  single  opera- 
tor. Running  two  wires  along  poles  or 
digging  up  public  roads  twice  seeme<l  im- 
practical. In  return,  cable  operators  often 
had  to  agree  to  costly  concessions  levied  by 
city  councils,  which  usually  included  a  per- 
centage of  gross  revenue,  elaborate  public- 
access  studios  and  state-of-the  art  equip- 
ment to  televise  council  meetings. 


Then,  In  1984.  cable  companies  argued  that 
they  needed  relief  from  local  governments' 
rate  restrictions  and  unreasonable  demands. 
Competition  from  emerging  technologies 
would  hold  rates  down,  the  industry  argued. 
Besides,  the  broadcast  networks  had  a  far 
bigger  audience  than  cable,  which  had  wired 
less  than  half  the  country  at  the  time. 

So  the  Cable  Act  of  1984,  which  became  ef- 
fective in  1987.  was  intended  to  allow  the  in- 
dustry to  flourish,  and  at  the  same  time 
open  the  door  for  competition.  The  industry 
has  indeed  flourished  since  deregulation- 
revenue  has  almost  doubled  in  the  past  six 
years  to  $22  billion— but  the  emerging  tech- 
nologies still  are  larval,  and  incumbent  cable 
operators  doing  battle  with  newcomei-s  can 
exploit  the  considerable  advantages  of  hav- 
ing had  exclusive  franchises. 

By  far  the  bloodiest  cable  battleground, 
even  by  the  industry's  sanguinary  standards, 
is  in  central  Florida,  where  Telesat  Cable- 
vision  Inc.  has  gone  up  against  some  of  the 
nation's  most  powerful  cable  operators.  The 
fight  has  taken  .such  a  heavy  toll  that  Telsat 
has  canceled  plans  for  any  further  expansion 
in  Florida.  Telesat's  parent,  FPL  Group, 
owner  of  Florida  Power  &  Light,  has  put 
Telesat  up  for  sale. 

Telesat.  based  in  Pompano  Beach,  touched 
off  a  price  war  when  it  marched  into  central 
Florida  in  1987.  It  started  out  wiring  apart- 
ment buildings,  then  quickly  expanded  to 
more  than  a  dozen  communities  serving 
53.000  cable  homes.  In  every  market.  Telesat 
met  what  Is  president.  Harry  Cushlng,  de- 
scribes as  the  "scorched-earth  policy"  of  en- 
trenched cable  companies. 

In  the  Orlando  area.  Telesat  encountered 
tow  of  the  industry's  biggest  operators:  Ca- 
blevision  Industries  Corp.,  with  1.7  million 
subscribers  nationwide,  and  Cablevision  of 
Central  Florida,  a  division  of  Time  Warner 
Inc.,  with  6.7  million.  (The  two  companies 
are  unrelated;  "cablevision"  is  a  name  wide- 
ly used  in  the  industry.)  In  1987.  the  year 
Telesat  made  its  debut  in  Orange  County. 
Fla..  Cablevision  Industries  charged  $10.95  a 
month  in  its  markets,  and  the  Times  Warner 
unit  $12.85. 

Both  incumbents  quickly  cut  their  rates  to 
$6.50 — but  left  prices  unchanged  in  neighbor- 
hoods that  couldn't  get  Telesat.  William 
Brown,  president  of  Time  Warner's  unit 
there,  calls  the  simultaneous  rate  drop  "co- 
incidence," adding  "there  was  absolutely  no 
collusion." 

Between  the  price  wars  and  the  race  be- 
tween companies  to  wire  homes.  Orange 
County  quickly  became  a  hodgepodge  of  dif- 
ferent cable  rates  for  different  enclaves 
Cindy  Utter,  who  lives  in  one  of  Orlando's 
blue-collar  subdivisions,  pays  the  Time  War- 
ner unit  $20.70  a  month.  But  just  down  the 
road,  in  an  area  that  gets  Telsat.  her  neigh- 
bors pay  Time  Wainer  $13.95  monthly.  "It's 
not  fair."  Ms.  Utter  fumes.  Counters  Time 
Warner's  Brown:  "It's  fair  to  meet  competi- 
tion wherever  it  comes  up.  You  have  to  pro- 
tect your  market  share  short  of  losing 
money." 

HOMEOWNERS  GET  INVOLVED 
In  1990.  at  the  behest  of  embittered  resi- 
dents, the  local  homeowners'  association 
took  the  lead  in  pushing  for  a  ordinance  that 
would  prevent  cable  companies  from  charg- 
ing different  prices  for  cable  in  the  same 
market.  "We  had  a  lot  of  people  mad  that 
they  were  subsidizing  their  neighboi^s'  cable 
bill."  .says  Cheryl  Moore,  then-president  of 
the  Oiange  County  Homeowners  Association. 
Time  Warner  orchestrated  the  industry's 
counterattack,  sparing  no  effoit  to  make  its 
presence  felt  by  local  politicians.  On  the  day 


the  Orange  County  Commission  voted  on  the 
proposed  ordinance,  big  cable  trucks  sur- 
rounded the  building,  and  inside,  virtually 
every  seat  was  taken  by  Time  Warner  em- 
ployees, who  had  been  given  time  off  with 
pay  to  attend  the  meeting. 

They  had  arrived  that  morning  shortly 
after  7  a.m.  for  the  9  a.m.  showdown.  "The 
residents  were  forced  to  stand  up  in  the 
back,  and  there  as  no  parking  for  blocks." 
Ms.  Moore  says.  "The  people  were  livid." 
Time  Wai'ner's  Mr.  Brown  says.  "We  gave 
employees  time  off  and  it  was  voluntary,  but 
I'm  pleased  we  had  such  a  terrific  turnout." 

Heated  debate  ensued  as  the  sides  pre- 
sented conflicting  economic  data.  In  the  end, 
the  ordinance  failed,  3-2,  with  three  Repub- 
lican commissioners  voting  against  it.  The 
incumbents'  presentation  was  made  by  two 
cable-company  attorneys  active  in  Repub- 
lican fund  raising.  "Special  interests  hit  a 
grand-slam  home  run  and  the  residents 
lost,"-  Linda  Chapin,  a  commission  member 
who  spearheaded  the  argument  for  the  new 
ordinance,  said  at  the  time.  Weeks  later, 
during  a  race  for  the  job  of  commission 
chairman.  Time  Warner  included  campaign 
fliers  for  Ms.  Chapin's  (ultimately  defeated) 
opponent  in  its  monthly  cable  bill. 

LEVEL  PLAYING  FIELD? 

Telesat  now  blames  its  lower-than-pro- 
jected  cash  flow  and  choked-off  subscriber 
growth  in  Orange  County  on  the  failure  of 
the  ordinance.  The  company's  42%  penetra- 
tion there  contrasts  sharply  with  the  61%  it 
achieved  in  nearby  Citrus  County,  which 
adopted  a  uniform-pricing  law.  (A  similar 
uniform-pricing  provision  is  included  in  the 
regulation  bill  passed  by  the  House  and  Sen- 
ate.) 

In  Dade  County.  Telesat  got  stopped  dead 
in  its  tracks  by  a  state  law  known  as  the 
"level  playing  field"  act.  In  theory,  it  was 
designed  to  ensure  that  the  second  cable 
franchise  wouldn't  get  more  favorable  treat- 
ment than  the  Incumbent.  But  in  the  10 
states  where  such  legislation  has  been  en- 
acted, many  cable  newcomers  contend  it  has 
enabled  incumbents  to  manipulate  the  fran- 
chising process.  Often  at  the  established 
cable  company's  urging,  local  governments 
hold  public  hearings  and  conduct  extensive 
studies  on  the  impact  of  so-called  overbuild- 
ers.  In  the  end.  communities  frequently  end 
up  imposing  more  burdensome  financial  obli- 
gations and  construction  schedules  on  sec- 
ond cable  systems.  Dade  County  proved  no 
exception. 

For  instance,  a  six-month,  $100,000  study 
into  the  feasibility  of  competition  led  to  one 
delay  after  another  in  the  processing  of 
Telesat's  application  for  a  franchise.  At 
every  county  meeting.  Mr.  Gushing. 
Telesat's  president,  says  the  incumbents 
prodded  the  county  to  ask  for  more  data  be- 
fore taking  any  action. 

Finally,  after  2'A  years  of  waiting,  Telesat 
withdrew  its  application.  Among  other  rea- 
sons, it  cited  in  its  FCC  filing  "no  hope  over- 
coming incumbent  opposition  with  close  po- 
litical ties  to  commissionere."  Later  that 
year,  the  Dade  County  cable  administrator 
who  recommended  doing  a  feasibility  study 
was  hired  by  Tele-Communications  Inc., 
owner  of  Storer  Communications  Inc.,  one  of 
the  incumbent  operators,  to  run  its  Miami 
cable  operations.  Anthony  Bello,  the  former 
cable  administi-ator,  says  any  suggestion 
that  the  two  events  were  related  is  "poppy- 
cock," stressing  that  Tele-Communications 
had  no  pending  business  with  the  county  at 
the  time  of  his  job  negotiations. 

Elsewhere  in  Florida,  even  as  Telesat 
toiled  to  lay  wire,  it  found  it  couldn't  get  ac- 
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cess  to  popular  cable  proffram  networks, 
many  of  which  are  at  least  partly  owned  by 
the  largest  cable  operators  in  the  country. 
For  instance.  Telesat  can't  get  the  Sunshine 
Sports  Network,  which  carries  Orlando 
Magic  basketball  games  and  Florida  State 
University  sports.  The  Sunshine  network  is 
51%  owned  by  a  group  of  cable  operators  and 
49%  owned  by  a  partnership  between  cable 
entrepreneur  Bill  Daniels  and  Liberty  Media 
Corp..  a  spinoff  of  Tele-Communications.  The 
network  is  distributed  through  exclusive 
contracts  to  incumbent  systems. 

Today.  Telesat  is  struggling  in  virtually 
all  its  Florida  markets.  Several  of  its  oper- 
ations have  been  sold  to  or  merged  with  in- 
cumbent operators,  some  of  which  charge 
Telesat  with  being  a  "green-mailer"— indus- 
try Jargon  for  a  company  that  enters  a  mar- 
ket for  the  purpose  of  inducing  a  buy-out. 
Mr.  Gushing.  Telesat's  president,  denies  the 
charge.  "I  have  a  firm  belief  in  the  American 
dream."  he  says,  "but  I  am  disillusioned." 

The  few  U.S.  communities  that  have 
achieved  cable  competition  have  emerged  as 
pockets  of  envy  for  the  rest  of  America's 
couch  potatoes. 

In  Paragould.  Ark.,  the  incumbent  Cable- 
vision  Systems  Corp.  was  determined  to  be 
the  only  game  in  town.  When  the  town 
launched  a  S3. 2  million  bond  issue  to  build 
its  own  cable  system.  Cablevlsion  filed  two 
lawsuits  to  stop  it.  and  even  offered  to  fi- 
nance the  new  system  on  the  condition  Ca- 
blevlsion be  allowed  to  operate  it. 

But  the  town  system  is  up  and  running, 
and  in  the  face  of  its  first  competition  ever, 
once-vilified  Cablevlsion  Systems  has  be- 
come a  paragon  of  service.  If  it  doesn't  repair 
outages  within  one  hour,  it  will  give  $5  off  or 
a  free  month  of  Home  Box  Office.  And  its 
rates  are  among  the  lowest  in  the  country: 
Cablevlsion  charges  $9.50  a  month  for  45 
channels;  the  town  charges  $12.50. 

Paragould  property  owners  have  to  pay  an 
average  tax  of  $3  a  month  to  defray  the  cost 
of  the  town's  new  system,  but  many  think 
it's  worth  it.  Amanda  Gramling  waited  for 
years  on  the  edge  of  town  for  cable  service 
from  incumbent  Cablevision.  But  it  wasn't 
until  the  town  got  into  the  business  that 
both  companies— Cablevision  and  the  town 
system— beat  a  path  to  her  door.  "We're  a  lot 
better  informed  today,  and  we  have  one  of 
the  lowest  rates  around."  says  Mrs. 
Gramling.  who  now  tunes  into  the  town's 
live  coverage  of  the  county  fair  and  her  sec- 
ond-gi-ade  daughter's  school  plays.  "We  can 
thank  competition  for  that." 

Mr.  INOUYE.  The  President's  conten- 
tion that  the  conference  report  drops 
the  provision  that  would  have  per- 
mitted the  telephone  companies  to  pro- 
vide cable  service  in  communities  with 
up  to  10,000  residents,  ignores  the  fact 
that  the  FCC  is  presently  conducting:  a 
proceedinf?  to  do  just  that.  Moreover,  if 
the  conferees  had  retained  that  provi- 
sion then  the  FCC  would  have  been  pre- 
cluded from  raisins  the  limit  should  it 
find  that  telephone  companies  should 
provide  cable  service  in  communities 
with  more  than  10.000  residents. 

This  measure  also  addresses  the  exor- 
bitant rate  increases  many  consumeis 
have  suffered  since  dere>ru!ation.  Rates 
for  cable  service  have  risen  three  times 
faster  than  inflation,  and  complaints 
about  poor  customer  service  have  been 
numerous.  To  protect  consumers.  S.  12 
pives  the  FCC.  and  in  some  cases,  local 


authorities,  the  ability  to  ensure  that 
rates  are  reasonable  wnere  no  competi- 
tion exists.  It  also  directs  the  FCC  to 
establish  customer  service  standards. 

Resrardinff  retransmission  consent 
and  must  carry.  I  want  to  note  that 
when  the  Senate  considered  this  legis- 
lation in  Januar.y,  the  cable  industry 
and  the  President  supported  the  Pack- 
wood  substitute  which  contained  both 
retransmission  consent  and  must 
carr.y.  Thus,  every  Member  that  voted 
for  the  substitute  or  S.  12  voted  for 
both  of  these  provisions. 

It  has  been  argued  that  S.  12  will  ir- 
reparably harm  the  cable  industry.  It 
will  not.  Two  Wall  Street  Journal  arti- 
cles have  stated  that  this  bill  will  not 
hurt  cable  stocks  or  cable's  cash-flow. 

Mr.  President,  1  ask  unanimous  con- 
sent that  these  two  articles  be  printed 
in  the  Record. 

There  being  no  objection,  the  articles 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Wall  Street  Journal.  Oct.  1.  1992] 

Cable's  carping  about  the  cost  of  the  rereg- 
ulation  bill  may  be  exaggerated. 

Wall  Street  analysts  remain  stoutly  bull- 
ish on  cable-TV  stocks  despite  cable  industry 
grousing  that  the  bill  will  mean  up  to  $1  bil- 
lion a  year  in  payments  for  programs  the 
companies  now  receive  free.  Analysts  like 
stocks  such  as  Tele-Communications.  Inc.. 
Comcast  Corp..  Time  Warner  Inc.  and  others 
anyway.  Why?  Wall  Streeters  believe  the 
cable  operators'  cash  flow  won't  be  affected. 
What's  more,  they  say  the  law  would  do 
away  with  regulatory  uncertainty. 

If  the  bill  now  before  President  Bush 
passes,  more  than  1.100  local  TV  stations  will 
negotiate  with  the  9,000  or  so  local  cable  sys- 
tems over  fees  for  programming.  But  ana- 
lysts expect  the  cost  to  be  well  below  the  $1 
billion  estimate.  Analysts  say  most  broad- 
cast stations  may  opt  for  the  status  quo:  free 
programming  in  exchange  for  their  current 
position  on  the  local  cable  system  dial.  Oth- 
ers may  forgo  cash  in  favor  of,  say,  cross  pro- 
motions. 

Smith  Barney's  John  Reidy  says  he'd  be 
"very  surprised"  if  there  were  any  major 
cash  outlays  by  cable  firms. 

Cablb  television  Re-IU:gulation  Passed  by 

House 

(By  Mary  Lu  Carnevale) 

WASHINGTON— The  house  voted  280-128 
for  a  bill  that  would  reimpose  rate  regula- 
tion on  cable  television  and  stimulate  com- 
petition against  local  cable-TV  monopolies. 

The  vote  total  indicates  that  proponents 
could  have  a  difficult  time  overriding  an  ex- 
pected veto  by  President  Bush,  who  reiter- 
ated his  opposition  to  imposing  a  lid  on 
cable-TV  rates.  A  two-thirds  vote  in  both 
houses  of  Congi'ess  is  required  to  override  a 
presidential  veto. 

The  bill,  a  compromise  ironed  out  List 
week  by  a  House  and  Senate  conference  com- 
mittee, would  enable  local  governments  to 
regulate  rates  for  basic  cable  programming. 
Ija.sed  on  guidelines  developed  by  the  Federal 
Communications  Commission.  It  woul<l  allow 
the  FCC  to  regulate  basic  rates  when  local 
authorities  don't  follow  its  guidelines  or 
don't  have  the  legal  authority  or  sufficient 
personnel  to  do  the  job.  The  basic  tier  of 
cable-TV  .service  would  include  local  broad- 
cast stations  as  well  as  the  cable'  system's 
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public    access, 
channels. 

Cable  rates  have  risen  about  60%  since  De- 
cember 1986,  when  they  largely  were  deregu- 
lated under  the  1984  Cable  Act. 

To  spur  competition,  the  bill  would  require 
cable  companies'  program  affiliates  to  make 
their  programs  available  to  emerging  com- 
petitors, including  microwave  services  and 
direct  broadcast  satellite  services.  It  also 
would  bar  local  franchising  authorities  from 
issuing  exclusive  cable-TV  franchi.ses.  and  it 
would  permit  cities  and  towns  to  operate 
their  own  systems. 

ENORMOUS  OI'WJSITIUN 

The  measure  now  goes  to  the  Senate, 
where  it  has  run  into  enormous  opposition 
from  cable  companies  and  Hollywood  stu- 
dios. Opponents  were  heartened  by  a  letter 
President  Bush  sent  yesterday  to  Senate  Re- 
publican Leader  Robert  Dole  saying  he  would 
veto  the  bill.  The  president's  letter  sug- 
gested that  "Congress  would  best  .serve 
consumer  welfare  by  promoting  vigorous 
competition,  not  massive  re-regulation." 

Although  the  Senate  voted  78-18  for  a 
tougher  measure  in  February,  its  vote  next 
week  is  expected  to  be  closer.  Cable  industry 
lobbyists,  recently  joined  by  Hollywood  mo- 
guls, have  been  busy  in  recent  days  making 
personal  calls  on  most  senators. 

Opponents  want  to  win  enough  votes  in  the 
Senate  to  ensure  that  the  measure  can  with- 
stand any  attempt  to  override  a  veto.  Bar- 
ring that,  they  will  try  to  delay  the  Senate 
vote  as  long  as  possible  so  that  President 
Bush  could  let  the  bill  die  after  Congress  ad- 
journs. 

In  the  past  few  weeks,  the  cable  Industry 
has  targeted  consumers  with  an  aggressive 
advertising  campaign  on  cable  stations  and 
in  newspapei-s  as  well  as  bill  inserts  warning 
that  the  legislation  would  force  cable  sys- 
tems to  boost  rates  substantially.  Support- 
ers of  the  bill,  including  the  Consumer  Fed- 
eration of  America  and  the  National  Associa- 
tion of  Broadcasters,  charge  that  those 
claims  are  false  and  have  asked  for  a  Federal 
Trade  Commission  investigation. 
HOM.YWoon's  i-osrnoN 
Hollywood  studios,  which  supply  many 
popular  TV  programs,  oppose  the  bill  be- 
cause even  though  it  would  allow  local 
broadcasters  to  charge  cable  systems  for  car- 
rying their  programs,  the  studios  believe 
they  are  entitled  to  some  of  that  money. 
Under  current  law.  cable  companies  pick  up 
local  broadcasters'  signals  for  free. 

While  directly  providing  for  regulation 
only  on  rates  for  basic  cable  service,  the 
mea.sure  would  authorize  the  FCC  to  inves- 
tigate and  resolve  consumer  complaints 
about  rates  for  cable  services  that  aren't  in 
the  basic,  regulated  tier.  Many  cable  systems 
have  set  up  new  levels  of  service  in  anticipa- 
tion of  legislation  that  would  regulate  the 
basic  service  tier. 

The  bill  also  would  require  cable  compa- 
nies to  update  their  systems  within  10  years 
with  technology  that  would  let  customers 
buy  the  basic  tier  of  service  plus  any  pre- 
mium channel,  without  having  to  buy  ex- 
panded basic  service.  The  new  equipment, 
which  some  cable  companies  already  are  in- 
stalling in  their  networks  and  at  customers' 
homes,  also  is  used  to  provide  pay-per-view 
services  such  as  the  Olympics  trlplecast. 

Wall  Street  analysts  .said  a  new  law 
wouldn't  hurt  cable  stocks  despite  operatoi-s' 
complaints  about  new  financial  burdens.  "I 
don't  think  the  revenue  or  cash  flow  of  cable 
operators  will  change  di-amatically  if  the  bill 
is  passed."  said  Kenneth  Goldman,  a  cable- 
television  analyst  at  Bear.  Stearns  &  Co. 


But  he  said  it  is  unclear  whether  the  FCC 
will  exercise  its  authority  aggressively  be- 
yond regulating  the  basic  tier  of  service.  An- 
other unknown  is  the  true  cost  of  the  provi- 
sion allowing  broadcasters  to  collect  fees 
from  cable  companies.  He  said  the  provision 
"would  require  thousands  of  different  nego- 
tiations between  individual  cable  operators 
and  broadcast  stations." 

John  Redy.  an  analyst  with  Smith  Barney. 
Harris  Upham  &  Co..  agreed  that  the  bill 
"would  be  livable  for  the  cable  Industry,  if 
not  desirable."  He  said  it  at  least  would 
clear  up  the  regulatory  uncertainty  that  has 
plagued  the  industry  in  recent  years.— MarAc 
liobichaui  in  \ew  York  conlribuled  to  this  arti- 
cle. 

Mr.  INOUYE.  S.  12  passed  the  Senate 
earlier  this  year  by  a  vote  of  73  to  18. 

Because  of  its  wide  support  and  logic, 
a  majority  of  both  Republicans  and 
Democrats  voted  in  support  of  this  bill. 
Supporters  of  S.  12  include:  cities, 
consumer  groups,  unions,  public  and 
commercial  broadcast  stations,  the  re- 
ligious broadcasters,  and  senior  citi- 
zens. 

S.  12  will  promote  competition  and 
impose  regulation  until  that  competi- 
tion develops.  I  urge  all  of  my  col- 
leagues to  look  beyond  the  rhetoric 
being  employed  by  the  cable  industry 
and  the  President  to  the  solid  founda- 
tion that  supports  S.  2.  I  urge  all  of  my 
colleagues  to  support  S.  12  and  override 
the  President's  veto. 

In  closing,  Mr.  President,  may  I  just 
say  that,  as  much  as  I  admire  my 
friend  from  Montana,  I  am  certain  he 
will  agree  with  me  that  histoi'y  has 
demonstrated  that  monopolies  never 
create  jobs.  It  is  the  .system  that  we  all 
admire  and  love,  the  free  enterprise 
system,  the  competitive  system,  that 
provides  jobs.  Everyone  agrees.  Mr. 
President,  that  the  cable  industry  is  a 
monopoly.  It  is  anticompetitive.  If  we 
put  into  practice  the  free  enterprise 
system,  that  is  when  jobs  will  be  cre- 
ated. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BURNS.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Rhode  Is- 
land. 

Mr.  CHAFEE.  Mr.  President,  2  weeks 
ago  I  voted  against  the  conference  re- 
port to  S.  12,  the  cable  television  rereg- 
ulation  bill.  Today,  I  will  vote  to  sus- 
tain the  President's  veto  on  this  meas- 
ure. 

I  regret  that  I  must  vote  against  S. 
12,  because  I  support  some  form  of  reg- 
ulation of  the  cable  television  indus- 
try. I  certainly  agree  that  consumers 
need  to  be  pi'Otected  from  being  gouged 
by  unscrupulous  cable  operators.  I 
agree  that  legislation  is  needed  to  en- 
sure that  cable  companies  provide 
prompt  and  convenient  services  to 
their  subscribers. 

Unfortunatel.v.  Mr.  President,  this 
bill  goes  way  too  far.  Although  it  in- 
cludes rate  reregulation  and  service 
provisions,  it  also  includes  man.y 
flawed   provisions  that  could  produce 


unintended  and  potentially  harmful 
consequences  for  consumers. 

In  short,  I  believe  this  bill  does  more 
harm  than  good  and  could  ultimately 
cost  consumers  in  the  form  of  higher 
cable  rates.  In  other  words,  Mr.  Presi- 
dent, this  is  a  classic  case  of  overreach- 
ing by  the  broadcasting  industry.  I 
would  like  to  cite  four  principal  rea- 
sons for  my  vote  to  sustain  the  veto. 

First,  I  oppose  the  retransmission 
consent  provisions  in  this  legislation. 
Under  this  part  of  the  bill,  cable  com- 
panies, at  the  option  of  the  broad- 
casters, could  be  forced  to  pay  a  fee  to 
local  broadcast  stations  in  order  to 
carry  their  signals  on  cable.  There  is  a 
legitimate  debate  about  who  benefits 
more  when  a  cable  system  carries 
broadcast  signals.  Cable  picks  up  the 
local  broadcasters,  and  they  convey 
them  out  to  their  subscribers. 

Who  gets  the  most  out  of  it?  Cable 
charges  a  fee  for  its  services  and  gains 
an  attractive  marketing  tool  when 
they  said  they  would  carry  the  local 
station  for  7,  8  or  9  or  whatever  it  is. 
Broadcasters  benefit  fi-om  an  expanded 
market  penetration  and  improved  sig- 
nal reception  in  most  instances. 

My  concern  here  is  that  the  fee 
mechanism  established  in  the  bill 
would  almost  certainly  harm  consum- 
ers. After  all,  if  cable  is  going  to  be  re- 
quired to  pay  a  fee  to  the  broadcasters, 
then  it  must  raise  the  revenue  to  cover 
those  costs.  That  is  clear. 

I  understand  that  the  head  of  CBS 
has  said  that  this  means  a  billion  dol- 
lars to  the  broadcasters.  Where  is  that 
billion  dollars  going  to  come  from?  It 
is  going  to  come  from  someone,  obvi- 
ously from  the  consumers,  namely  the 
ratepayers,  the  subscribers  to  the 
cable.  Consumers  will  be  forced  to  ab- 
sorb these  new  costs  in  the  form  of  rate 
increases. 

I  believe  retransmission  consent  will 
produce  higher,  not  lower,  rates  for 
cable  subscribers.  How  odd  it  is  that 
this  provision  that  they  have  to  pay 
more  is  included  in  a  bill  that  is  la- 
beled as  a  Consumer  Protection  Act. 

Second,  I  oppose  the  bill's  program 
exclusivity  or  forced  access  provisions. 
Under  this  section  of  the  bill,  cable 
companies  would  be  prohibited  from 
developing  a  television  program  and 
then  enter  into  a  contract. 

Under  this  exclusivity  provision  the 
developer  of  a  program  cannot  enter  an 
exclusive  arrangement.  They  have  to 
sell  to  whoever  comes  along  who  wants 
to  buy  it. 

Clearl.v  television  subscribers,  cable 
subscribers,  want  new  programming. 
After  all.  superior  programming  is  one 
of  the  reasons  people  are  prepared  to 
pay  $30.  $40.  or  even  $50  in  some  in- 
stances per  month  for  cable. 

Almost  certainly,  the  exclusivity 
provision  in  this  bill  that  says  you  can- 
not sell  to  whom  you  want,  you  have  to 
sell  it  to  anybody  who  comes  along, 
clearly  that  is  going  to  result  in  a  re- 


duction in  the  number  of  programs 
that  are  produced  by  the  developers,  by 
the  programmers. 

What  incentive,  after  all,  is  there  for 
a  cable  system  to  risk  developing  a  new 
program  which  may  sell  and  may  not 
be  good  and  may  be  bad?  If  they  hit  it. 
they  have  to  sell  that  program  to  a 
competitor  or  potential  competitor. 

I  must  say  this  is  a  peculiar  provi- 
sion. Since  when  in  America  do  we  dic- 
tate to  whom  one  must  sell  one's  goods 
or  one's  artistic  creation? 

Third,  this  bill  would  establish  an 
all-encompassing  regulatory  structure. 
It  would  require  the  FCC  to  adopt  near- 
ly 30  new  regulations  governing  the 
cable  industry.  It  would  regulate  tele- 
vision set  technology  standards.  TV 
and  VCR  equipment  compatibility,  and 
pay-per-view  adapters.  And  while  I  sup)- 
port  regulation  to  improve  customer 
service  and  control  prices,  I  cannot  in 
good  conscience  support  a  bill  that 
smothers  cable  in  the  crushing  em- 
brace of  Federal  regulation. 

And,  fourth,  this  bill  will  prove  cost- 
ly to  both  consumers  and  the  Federal 
Government.  Retransmission  consent, 
technology  requirements,  and  the  costs 
associated  with  complying  with  more 
than  two  dozen  new  Federal  regula- 
tions will  increase  costs  for  cable  com- 
panies who  will  inevitably  pass  these 
costs  along  to  consumers.  Not  only  the 
retransmission  programs  but  a  host  of 
other  factors  will  go  up. 

In  addition,  the  Congressional  Budg- 
et Office  estimates  that  it  will  cost 
taxpayers  more  than  $100  million  over  5 
years  to  implement  the  requirements 
of  this  legislation. 

Mr.  President,  most  Rhode  Island 
cable  subscribers  want  what  I  want:  to 
be  assured  of  good  service  and  of  fair 
rates.  Yet  in  this  50-page  bill,  just  8 
pages  are  devoted  to  consumer  service 
and  rate  regulation  issues.  The  remain- 
der of  the  bill  is  filled  with  regulation 
after  regulation  that  has  little  to  do 
with  the  consumer. 

If  the  President's  veto  is  sustained— 
and  I  hope  it  will  be— I  will  be  ready 
early  next  year  to  support  genuine 
cable  reform  legislation  to  protect  con- 
sumers from  excessive  rate  increases 
and  improve  customer  service. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Missouri. 

Mr.  DANFORTH.  I  yield  5  minutes  to 
the  Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
5  minutes. 

Mr.  GORTON.  Mr.  President,  S.  12, 
this  cable  television  bill  has  received 
great  prominence  over  the  course  of 
the  last  2  or  3  weeks,  perhaps  greater 
prominence  than  a  bill  on  this  subject 
would  normally  receive. 

A  great  deal  of  concern  has  been  ex- 
pressed across  the  country  and  here  in 
Washington.  DC  about  the  intensity  of 
the  lobbying  over  this  issue,  the  huge 
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amounts  of  money  in  advertising  by 
cable  television  companies  and  in  re- 
turn by  television  stations  themselves, 
by  the  President  on  one  side,  by 
consumer  interests  on  another  side. 

Paradoxically,  it  seems  to  this  Sen- 
ator that  the  very  intensit.v  of  that 
lobby ini?.  because  it  does  come  from 
both  sides  of  the  issue,  and  because  in 
most  cases  it  comes  from  tjroups  with 
an  obvious  self  interest  in  the  outcome 
of  the  legislation,  makes  it  easier  rath- 
er than  more  difficult  to  vote  for  or 
against  this  bill  on  the  merits  of  the 
bill  itself. 

No  Member  can  make  happy  all  of 
the  lobbyists  or  lobbying  organiza- 
tions. Each  Member  ma.v  as  well  look 
at  the  provisions  of  the  bill  and  make 
a  determination  as  to  whether  or  not  it 
is  good  or  not  for  himself  or  for  herself. 
One  needs  only  to  concentrate  on  the 
impact  of  this  bill  on  those  who  are  not 
lobbying,  the  unorganized  consumers, 
the  general  public  interests  of  the  peo- 
ple of  the  United  States.  At  that  point 
it  seems  to  me  quite  clear  that  the 
merits  of  the  bill  are  overwhelming  in 
favor  of  passing  it  notwithstanding  the 
veto  of  the  President. 

Remember  what  caused  the  bill  in 
the  first  place;  the  fact  that  an  unregu- 
lated monopoly  has  increased  prices  of 
this  service  three  times  as  rapidly  as 
the  Consumer  Price  Index  has  gone  up 
over  the  period  of  time  since  that  mo- 
nopoly has  been  unregulated. 

Remember  the  history  of  this  Nation 
and  of  this  body  for  a  century  and  a 
half  from  the  time  in  the  middle  of  the 
second  half  of  the  19th  century  when  it 
first  occurred  to  Congress  that  an  un- 
regulated railroad  monopoly  could  not 
be  permitted  to  exist.  It  is  the  theory 
of  the  free  enterprise  system  that  mo- 
nopolies, where  they  are  absolutely 
necessary,  should  in  fact  be  regulated. 
But  that  far  better  than  monopoly  is 
competition.  And  it  is  the  primary  goal 
of  this  bill  to  create  competition  in 
cable  television  or  in  the  provision  of 
its  goods  and  services  not  to  reregu- 
late.  The  reregulation  takes  place  only 
where  there  is  no  competition  and  lasts 
only  as  long  as  there  is  no  competition. 
This  bill  is,  in  fact,  consumer  protec- 
tion oriented.  It  is  no  accident  that 
three  former  attorneys  general  of  both 
parties  are  here  on  the  floor  to  argue  in 
favor  of  the  bill. 

We  should  not  allow  unregulated  mo- 
nopolies. We  should  create  competition 
whenever  possible.  This  bill  accom- 
plishes both  goals.  It  is  in  the  consum- 
er's interest.  If  you  vote  in  the  interest 
of  your  unorganized  constituents  you 
will  vote  in  favor  of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President.  I 
yield  3  minutes  to  the  Senator  from 
Connecticut. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  is  recognized  for 
3  minutes. 


I  thank  the  Sen- 
and    thank    the 


•  Mr.  LIEBERMAN. 
ator  from  Missour 
Chair. 

This  is  not.  and  should  not  be,  an 
issue  that  divides  us  down  the  aisle  of 
this  Chamber  that  sepsirates  Repub- 
licans from  Democrats. 

When  I  first  came  to  the  Senate,  I  in- 
troduced a  cable  consumer  protection 
bill  with  my  Republican  colleague  from 
Connecticut.  Congressman  Chris 
Shays. 

As  I  look  around  this  Chamber  at 
this  moment,  this  bill  only  reached  the 
floor  of  the  Senate,  because  of  the 
strong  support  given  it  on  a  bipartisan 
basis,  including  a  leadership  role  by 
the  Republican  Senator  from  Missouri. 
A  majority  of  both  parties  passed  this 
bill  on  the  Senate  floor  just  2  weeks 
ago.  So  let  us  stand  together  again 
toda.y. 

Let  us  reject  the  appeals  of  those 
who  would  make  us  believe  that  this 
bill  has  suddenly  changed  into  a  nar- 
row struggle  along  party  lines.  Let  us 
not  let  another  good  bill  for  the  Amer- 
ican people  go  down  the  drain  of  mind- 
less partisanship. 

The  reality  is  that  in  the  absence  of 
competition  the  cable  industry  has  re- 
lentlessly raised  prices  on  the  Amer- 
ican consumer  year  after  year.  Since 
deregulation  rates  have  climbed  three 
times  the  rate  of  inflation.  And  the 
cable  industry  gets  away  with  this 
kind  of  highway  robbery  because  there 
is  only  one  cable  shop  in  most  towns 
across  America.  And  that  is  not  what  I 
take  to  be  free  enterprise. 

A  vote  against  this  bill  is  a  vote  for 
the  status  quo.  Without  this  bill  there 
will  not  be  nationwide  minimum  cus- 
tomer service  standards  for  cable,  and 
cable  companies  will  continue  to 
charge  monopoly  prices  that  are  nearly 
30  percent  higher  than  they  are  in  the 
very  few  markets  in  America  where 
there  is  real  competition. 

Mr.  President,  in  passing  S.  12  we 
have  heard  the  calls  of  America's  cable 
consumers  for  help.  We  have  forged 
changes  in  this  bill  that  promote  com- 
petition and  protect  consumers  until 
competition  arrives.  Seventy-four  Sen- 
ators of  both  parties  went  on  record 
supporting  this  bill  just  2  weeks  ago 
and  nothing  has  changed  in  the  cable 
marketplace  since  that  time.  The  mo- 
nopoly has  not  disappeared,  competi- 
tion has  not  appeared,  and  prices  have 
not  been  controlled. 

So  I  urge  my  colleagues  to  stand  firm 
and  together  once  again  for  fairness  to 
cable  consumers  and  vote  to  override 
the  veto  of  S.  12. 

I  thank  the  Chair  and  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  Who 
seeks  recognition? 

Mr.  DANFORTH.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
South  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized. 
Mr.  Pkessler. 


Mr.  PRESSLER.  Mr.  President.  I  rise 
to  urge  an  override  of  the  President's 
veto.  I  rise  in  support  of  S.  12.  the 
Cable  TV  Consumers  Protection  and 
Competition  Act.  I  would  like  to  sum- 
marize my  arguments  in  four  parts. 

First  off,  I  am  voting  as  I  am  because 
the  sports  fans  of  America  are  mad. 
and  when  the  sports  fans  of  America 
are  mad.  Congress  must  wake  up. 

From  my  State  I  have  heard  from 
sports  fans  who  have  been  denied  the 
option  to  get  pa.v-for-view  sports  pro- 
grams, because  their  local  cable  com- 
pany has  not  taken  the  initiative  to 
provide  it.  I  have  heard  from  sports 
fans  who  are  in  cable  areas  that  have 
been  denied  programming  from  ESPN, 
and  some  of  those  are  the  rural  electric 
cooperatives.  They  were  not  getting  it 
until  I  personally  intervened  with  the 
compan.y. 

The  sports  fans  of  America  are  mad. 
first  of  all,  and  they  want  this  legisla- 
tion to  pass.  It  is  a  piece  of  consumer 
legislation. 

The  sports  fans  of  America  do  not 
pay  much  attention  to  Congress,  but 
they  are  watching  this  piece  of  legisla- 
tion and  they  are  consumers. 

Second  of  all.  small  independent 
cable  operators  and  others  have  been 
denied  certain  programming.  Small, 
independent  cable  operators,  home  sat- 
ellite dish  distributors,  and  wireless 
cable  operators  have  had  to  compete 
for  years  against  the  larger  cable  tele- 
vision operators  for  programming  on 
an  uneven  playing  field.  The  vertically 
integrated  multisystem  operators 
[MSOs]  have  long  had  a  lock  on  pro- 
gramming. Outsiders  find  there  is  no 
way  to  join  the  MSO/video  programmer 
club. 

The  cable  giants  have  a  stranglehold 
on  programming  and  will  not  let  go. 

To  explain  what  this  means  to  the 
consumer:  If  they  are  in  an  area  where 
there  is  going  to  be  competition,  the 
new  competition  cable  company  will  be 
told  you  cannot  get  HBO.  we  have  an 
exclusive  contract  with  the  existing 
company,  or  you  cannot  get  the  sports 
network  ESPN,  because  it  has  an  ex- 
clusive with  the  incumbent  cable  com- 
pany. And  frequently  the  incumbent 
cable  company  owns  a  part  of  the  pro- 
gramming supplier. 

This  will  be  changed  under  this  piece 
of  legislation.  This  is  true  consumer 
legislation. 

Third,  access  to  programming  is  a  se- 
rious problem  for  people  in  smaller 
citif^  i.nd  most  people  in  this  country 
li\  .  smaller  cities.  Even  the  people 
of  California,  most  of  them,  live  in 
smaller  towns  and  cities.  That  is  one  of 
the  reasons  I  disagree  with  the  slogan 
of  the  campaign  against  small  States. 
Most  people  think  of  themselves  living 
in  smaller  cities  or  towns.  But  access 
to  programming  is  a  serious  problem  in 
many  of  these  smaller  cities,  even  in 
California.  It  does  not  have  to  be  South 
Dakota. 


Some  programmers  have  absolutely 
refused  to  make  programming  avail- 
able to  those  home  satellite  dish  dis- 
tributors who  serve  rural  backyard 
dish  consumers.  Discriminatory  pricing 
and  refusals  to  deal  with  rural  home 
satellite  dish  owners  penalize  consum- 
ers in  the  smallest  towns  and  the  farms 
and  ranches  in  South  Dakota  and 
America.  Today,  satellite  dish  consum- 
ers pay  500  percent  more  for  television 
programming  than  consumers  using 
other  technologies,  and  that  is  a  fact. 
It  is  a  very  serious  one. 

As  a  Republican,  I  share  the  Presi- 
dent's belief  that  competition  should 
supplant  more  Government  regulation. 
I  have  pointed  out,  this  is  not  competi- 
tion. This  is  monopoly  and  vertical  mo- 
nopoly, the  cable  companies  working 
with  the  programmers  to  block  out 
anybody  new.  I  am  one  of  those  who 
voted  for  cable  deregulation  in  1984.  I 
went  all  the  way  for  the  cable  compa- 
nies and  at  that  time  the  broadcasters 
were  fighting  them. 

Now  I  am  back  on  the  broadcasters" 
side.  Who  knows  where  we  will  find 
ourselves  in  the  future? 

But  the  point  is,  the  cable  people  did 
a  good  job  of  wiring  America,  but  then 
they  abused  their  monopoly  position. 
Then  they  began  to  invest  and  coinvest 
with  programmers  and  now  they  are 
locking  anybody  new  out.  So  we  are 
going  to  have  a  stalemate. 

The  cable  industry  is  not  a  competi- 
tive industry.  It  has  no  competition.  It 
is  an  industry  that  has  abused  its  mo- 
nopoly position.  Cable  television  rates 
have  skyrocketed  since  1984.  when  I 
and  other  Senators  joined  in  deregulat- 
ing the  cable  industr.y.  hoping  it  would 
behave  responsibly.  This  legislation 
will  correct  the  situation. 

Finally,  the  Consumer  Federation  of 
America  and  the  Federal  Communica- 
tions Commission  both  estimate  that 
this  legislation  will  cost  consumers 
over  $6  billion.  That  is  in  terms  of  the 
amount  that  will  go  back.  The  legisla- 
tion will  save  consumers  over  $6  billion 
in  cable  rate  overcharges. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the  5 
minutes  allocated  to  him  have  expired. 

Mr.  PRESSLER.  I  ask  unanimous 
consent  for  1  more  minute. 

Mr.  DANFORTH.  I  yield  1  more 
minute  to  the  Senator. 

Mr.  PRESSLER.  Opponents  may  con- 
test this  figure;  however,  earlier  this 
year.  Federal  Communications  Com- 
mission Chairman  Al  Sikes  estimated 
that  the  rate  of  competition  this  bill 
would  foster  would  bring  about  $5.3  bil- 
lion of  savings  to  consumers. 

So  we  have  the  Consumer  Federation 
of  America  and  Chairman  Al  Sikes, 
who  is  a  Republican,  estimating  that 
consumers  will  get  between  $5  and  $6 
billion  back  in  overcharges  that  would 
have  been  charged  as  a  result  of  this 
bill.  That  is  $5  or  $6  billion. 

So  let  us  stand  with  the  consumers. 


Essentially  what  we  are  voting  on 
today  is  a  $5  to  $6  billion  tax  relief 
package  for  cable  consumers. 

I  urge  my  colleagues  to  support  this 
tax  cut  for  cable  consumers,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BURNS.  Mr.  President,  I  yield  5 
minutes  to  my  friend  from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Lott],  is 
recognized  for  5  minutes. 

Mr.  LOTT.  Mr.  President,  I  thank  the 
distinguished  Senator  from  Montana 
for  yielding  me  this  5  minutes,  and 
congratulate  him  on  the  job  that  he 
has  done  on  this  issue. 

I  think  just  a  little  of  history  is  in 
order  here  today.  This  bill.  S.  12.  has 
had  a  long  and  tortured  history.  I  guess 
the  Senator  from  Missouri  and  others 
have  been  working  on  it  for  at  least  4 
years,  maybe  longer.  But  it  goes  back 
beyond  that.  It  really  goes  back  to  the 
early  eighties  when  the  cable  industry 
was  stifled  by  regulation,  controlled  b.y 
Government,  and  restricted  from  being 
able  to  grow  and  expand. 

In  its  wisdom,  the  Senate,  in  1984.  de- 
regulated the  cable  industry,  and  what 
did  we  have?  We  had  an  explosion  of  de- 
velopment, innovation,  opportunity; 
things  really  improved  all  across  this 
country.  It  worked.  Deregulation 
worked. 

Did  they  make  some  mistakes?  Yes. 
because  of  the  growth  and  because  of 
the  diversity,  sometimes  their  service 
was  not  what  it  should  be.  Did  rates  go 
up?  Yes.  because  rates  had  been  artifi- 
cially stifled  by  Federal  Government 
regulation. 

But,  remember  this,  this  is  not  an  es- 
sential monopoly.  It  is  not  a  utility. 
This  is  not  something  that  is  going  to 
kill  you  if  you  do  not  have  it.  The 
health  and  safety  of  the  community  is 
not  at  stake. 

The  consumers  still  have  the  ulti- 
mate weapon  on  cable  and  its  service 
and  its  rates.  They  do  not  have  to  pa.v 
it.  They  can  demand  that  the  rates  be 
lower,  or  they  can  say  I  will  go  to  some 
other  option. 

And  there  will  be  other  options,  lots 
of  other  options  in  the  future.  In  the 
next  4  years,  next  10  years,  you  are 
going  to  see  tremendous  developments 
in  this  area,  many  different  options  of 
how  you  get  your  cable.  And  I  have  no 
doubt  that  the  telephone  companies 
and  other  companies  are  going  to  be  in 
this  area  offering  competition  and  de- 
velopment. 

Yet  it  is  being  said  we  must  have 
Government  reregulation.  How  did  this 
happen?  Some  people  say:  Well,  the 
service  is  not  good  enough;  the  rates 
have  gone  up  too  high. 

Talking  about  a  rural  State,  here  is 
my  rural  State  of  Mississippi.  I  do  not 
know  how  well  my  colleagues  can  see 
it.  but  all  these  red  dots  here  represent 
cable    companies    in    Mississippi.    And 


then  the  little  black  numbers  right 
here  also  represent  them.  You  see  that 
my  rural  State  of  Mississippi  is  lit- 
erally covered  now  b.y  cable  service. 
And  that  is  fantastic. 

But  there  is  another  interesting 
thing  about  this  map.  Under  existing 
FCC  regulations,  all  of  the  reds  already 
are  regulated  by  the  Government.  Only 
the  few  little  black  ones  around  Jack- 
son and  along  the  coast  and  right  up 
into  the  Memphis  market  are  not  al- 
ready regulated. 

Under  this  administration,  the  FCC 
has  already  moved  in  and  started  doing 
some  regulation  where  it  is  needed. 

So  my  question  is:  Why  do  we  need 
this  at  this  particular  time?  It  know  it 
is  a  tough  vote.  It  is  a  tough  call. 

There  are  some  good  things  in  this 
bill  and  I  have  supported  them  along 
the  way  in  committee  and  when  it  was 
here  in  the  full  Senate. 

But  I  continue  to  raise  questions  and 
reservations  about  too  much  regula- 
tion and  what  is  going  to  happen  when 
this  is  turned  back  over  to  municipal 
governments.  I  think  in  the  end  we  end 
up  with  a  bill  that  is  too  much  regula- 
tion and  is  going  to  drive  up  costs.  I 
cannot  understand  how  people  say  this 
will  save  money. 

Even  the  Congressional  Budget  Office 
has  pointed  out  that  for  the  FCC  to  im- 
plement these  new  regulatory  require- 
ments, it  will  cost  taxpayers  $100  mil- 
lion over  the  next  5  years.  State  and 
local  governments  are  expected  to 
spend  another  $8  to  $14  million  a  year 
to  implement  these  regulations. 

This  bill  will  require  cable  operators 
to  spend  $5.8  billion  to  deploy  scram- 
bling technology  and  equipment.  The 
retransmission  consent  provision,  ac- 
cording to  the  chairman  of  CBS.  could 
cost  the  consumers  up  to  $1  billion. 

In  the  end,  somebody  pays.  Nobody  is 
just  going  to  absorb  these  ajiditional 
costs. 

I  think  any  Senator  in  this  Chamber 
would  have  to  admit  there  will  be  more 
costs  associated  with  more  regulation. 
The  subscribers  are  going  to  pay  it;  the 
consumers  are  going  to  pay  it  and  the 
taxpayers  are  going  to  pay  it. 

So  do  not  ever  have  any  doubt  in 
your  mind  that  this  reregulation  is 
going  to  solve  the  problem.  The  thing 
that  will  solve  the  problem  is  competi- 
tion. 

But,  this  should  not  be  the  end  of 
this  process.  We  should  vote  here  today 
to  sustain  the  President's  veto.  We 
should  come  back  next  year  and  do  a 
better  job  to  encourage  competition. 
We  should  not  go  for  regulation  and 
more  artificial  cost  increases.  We  can 
do  it  right  next  year.  This  is  not  the 
end.  This  could  be  the  beginning  of 
what  we  really  need  to  do  in  this  legis- 
lation. 

I  should  point  out  also  that  there  are 
serious  constitutional  questions,  first 
amendment  questions. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Mis- 
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siasippi  that  the  5  minutes  allocated  to 
him  have  expired. 

Mr.  LOTT.  There  are  many  other 
points  I  could  make. 

I  will  stop  by  saying  this  reregula- 
tion  is  a  cost  increase. 

I  urge  my  colleagues  to  vote  to  sus- 
tain the  President's  correct  veto  of  this 
issue. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President.  I 
yield  1  minute  to  the  Senator  from 
Washington. 

Mr.  GORTON.  Mr.  President,  in  my 
earlier  remarks  I  alluded  to  the  fact 
that  lobbying  on  this  issue  has  been  in- 
tense, that  it  has  been  conducted  al- 
most entirely  by  organizatins  with  a  fi- 
nancial interest  in  the  outcome  of  the 
legislation  on  one  side  or  another. 

I  find  with  some  amusement  that 
this  statement  applies  even  on  the 
Olympian  heights  of  newspaper  edito- 
rialists who  so  often  tell  us  that  they 
act  solely  in  the  public  interest. 

I  wish  to  share  with  my  colleagues 
the  last  paragraph  of  a  story  which  ap- 
peared in  yesterday's  Washington  Post, 
and  I  will  quote  it: 

One  congrresslonal  aide  who  reviewed  about 
75  newspaper  editorials  about  the  cable  bill 
found  that  newspapei-s  owned  by  companies 
with  interests  in  the  cable  industry  opposed 
the  bill  uniformly.  Newspapers  whose  compa- 
nies owned  only  broadcast  stations,  or  had 
no  holdings  in  the  TV  business,  favored  the 
bill  about  80  percent  of  the  time,  he  said. 

So,  perhaps  we  could  ignore  the 
newspaper  editorials,  whichever  side  of 
the  issue  they  find  themselves  on. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Mis- 
souri. 

Mr.  DANFORTH.  How  much  time  is 
left  on  my  side? 

The  PRESIDING  OFFICER.  A  little 
over  9  minutes. 

Mr.  DANFORTH.  Mr.  President,  I 
yield  myself  6  minutes. 

I  speak  as  a  Republican  politician 
and  as  a  strong  supporter  of  President 
Bush.  And  I  speak  as  the  Senator 
whose  name  happens  to  be  first  on  S. 
12.  Along  with  Senator  Hollings  and 
INOUYE.  I  introduced  this  bill  almost  2 
years  ago. 

I  want  to  say  first  of  all  that  there 
are  good  arguments  on  both  sides  of 
this  legislation.  The  President,  in 
vetoing  the  bill,  is  true  to  what  he 
takes  to  be  basic  Republican  philoso- 
phy, which  is  that  Government  regula- 
tion is  a  problem  for  this  country  and 
we  have  to  try  to  reduce  that  problem 
and  reduce  the  amount  of  regulation. 

Mr.  President,  I  generally  agree  with 
that  position.  I  certainly  do  not  agree 
with  some  of  the  more  partisan  things 
that  have  been  said  attacking  the 
President  of  the  United  States  for  his 
position  on  this  bill.  I  do  not  agree,  for 
example,  with  the  statement  of  Mr. 
George  Stephanopoulos.  the  commu- 
nications director  of  the  Clinton  cam- 
IMiigm,  who  made  a  statement  October  3 


saying  that  "George  Bush  slapped  the 
American  consumers  across  the  face.  " 

And  I  do  not  agree  with  Senator 
Gore's  speech  of  September  29.  when  he 
said  that  the  President  was  "owned 
lock,  stock  and  barrel  by  the  cable  TV 
industry." 

I  do  not  agree  with  those  statements. 
I  dp  not  think  they  are  right.  I  do  not 
think  they  are  fair. 

The  President  is  doing  what  he 
thinks  is  correct  and  he  believes  he  is 
opposing  overregulation.  The  dif- 
ference of  opinion  here  has  to  do  with 
when  regulation  is  appropriate  and 
when  it  is  not.  The  President  is  against 
overregulation,  against  reregulation. 
The  philosoph.v  that  is  espoused  by 
those  of  us  who  support  this  bill  is  that 
without  regulation,  cable  companies  in 
each  particular  community  amount  to 
unregulated  monopolies,  monopolies 
which  have  allowed  consumer  rates  to 
go  up  three  times  the  rate  of  inflation 
since  1986. 

That  is  the  difference  of  opinion.  It  is 
an  opinion  that  can  be  fairly  held  by 
people  on  both  sides.  I  would  hope  who- 
ever ends  up  winning  this  argument 
does  not  gloat  about  it  and  does  not  try 
to  rub  it  in. 

I  want  to  say  a  word  about  the  role  of 
Republicans  particularly  in  the  Senate 
with  respect  to  this  legislation,  be- 
cause Republicans  have  had  a  big  hand 
in  this  legislation.  Those  of  us  who 
support  it  believe  that  we  are  very 
much  in  the  tradition  of  a  great  Repub- 
lican President,  Theodore  Roosevelt.  In 
1989,  when  the  predecessor  of  this  bill, 
S.  1880,  was  Introduced,  there  were  7 
Republican  cosponsors  for  the  bill  and 
8  out  of  9  Republicans  on  the  Com- 
merce Committee  voted  to  report  the 
bill  out  of  the  committee.  Then  when 
S.  12  was  introduced  and  reported  out 
of  the  Commerce  Committee,  6  of  the 
Republicans  on  that  committee  voted 
to  report  S.  12  out,  and  27  Republicans 
voted  for  final  passage  in  the  Senate 
and  24  Republicans  voted  for  the  con- 
ference report.  And  in  the  House,  98  Re- 
publican House  Members  voted  for  the 
bill  and  71  voted  of  the  conference  re- 
port. 

Since  passage  of  the  bill,  when  the 
bill  was  in  conference,  an  effort  was 
made  to  move  in  the  direction  of  the 
President  and  during  conference  the 
President  won  some  victories.  For  ex- 
ample, with  respect  to  the  definition  of 
the  basic  tier  of  cable  television  that 
could  be  regulated  by  the  communities, 
that  was  a  victory  for  the  administra- 
tion. And  there  was  another  victory  for 
the  administration  during  the  Senate 
debate  in  the  prohibition  of  cities  from 
granting  exclusive  franchises,  moving 
in  the  administration's  direction  with 
respect  to  the  importance  of  competi- 
tion. 

I  would  also  like  to  say  that  I  am 
sure  that  many  of  my  friends  on  my 
side  of  the  aisle  are  concerned  about 
voting  against  the  President,  particu- 


larly this  close  to  an  election,  and  are 
concerned  about  what  is  the  effect  of 
overriding  a  Presidential  veto.  I  know 
that  a  lot  of  weight  has  gone  on  the 
President's  perfect  record  on  vetoes  so 
far.  But  I  would  simply  like  to  point 
out  that  a  lot  of  Presidents  have  had 
vetoes  overridden  and  a  lot  of  them 
have  been  very  strong  Presidents. 

Franklin  Roosevelt,  for  example,  had 
9  vetoes  overridden;  Harry  Truman  had 
12  vetoes  overridden  by  Congress; 
Dwight  Eisenhower  was  overridden 
twice;  Richard  Nixon  7  times;  Gerald 
Ford  12  times;  Jimmy  Carter  twice; 
Ronald  Reagan  was  overridden  9  times. 

So  it  is  no  weakness  on  the  part  of 
the  President  of  the  United  States  if  he 
happens  to  have  a  veto  overridden.  It  is 
no  point  of  disrespect  at  all.  It  is  a 
matter  simply  of  disagreement. 

The  PRESIDING  OFFICER.  The 
Chair  Informs  the  Senator  the  6  min- 
utes he  requested  has  expired. 

Who  yields  time? 

Mr.  BURNS.  I  yield  5  minutes  to  the 
Senator  from  Colorado  [Mr.  Wirth]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  [Mr.  Wirth]  is  rec- 
ognized for  5  minutes. 

Mr.  WIRTH.  Mr.  President,  since  we 
sent  S.  12  to  President  Bush,  the  poli- 
tics surrounding  a  possible  override 
vote  have  been  the  focus  of  discussions 
and  press  reports  about  the  bill.  No 
matter  how  intriguing  the  political 
story  might  be,  I  do  not  think  we 
should  lose  sight  of  the  substance  be- 
hind this  bill. 

If  politics  were  the  only  factor  at 
work  here,  I  might  want  to  support  an 
override  to  help  end  President  Bu.sh's 
perfect  record  on  override  votes.  But  I 
will  vote  to  sustain  the  Presidents 
veto  because  I  believe  S.  12  is  bad  com- 
munications policy  and  will  actually 
hurt  consumers,  not  help  them. 

TEI.fX;OMMUNICATIONS  POLICY  OOAI^ 

S.  12,  if  it  becomes  law,  will  signifi- 
cantly influence  the  future  shape  of  the 
telecommunications  industry.  We  need 
telecommunications  policies  that  pro- 
mote the  development  of  new  tech- 
nologies, products,  and  services.  And 
our  policies  should  seek  to  ensure  that 
modern  telecommunications  is  avail- 
able to  all  Americans  as  we  move  fur- 
ther into  the  information  age. 

For  nearly  two  decades  we  have  been 
moving  to  a  more  competitive  tele- 
communications marketplace.  Com- 
petition spurs  innovation  and  new 
technology.  It  also  helps  foster  a  diver- 
sity of  communications  equipment  and 
information. 

Innovation,  lower  prices,  more 
choices,  and  broad  access — these  have 
been  and  should  remain  our  goals.  We 
need  to  consider  whether  the  cable  bill 
will  help  advance  those  goals  or  work 
against  them.  Unfortunately,  the  legis- 
lation does  not  pass  that  test. 

S.  IS  GOKS  WEI.l.  BBYOND  rrs  CONSUMKR 
PROTECTION  ROOTS 

What  began  as  an  effort  to  address  le- 
gitimate consumer  problems  has  now 
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turned  into  a  free-for-all  involving  sev- 
eral large  and  wealthy  commercial  in- 
terests. Cable's  comp)etitors  have  hid- 
den behind  consumer  protection  in 
order  to  advance  communications  poli- 
cies that  could  never  stand  on  their 
own.  The  financial  rewards  the  legisla- 
tion hands  to  these  competitors  clearly 
replaced  consumer  concerns  as  the 
driving  force  behind  the  bill. 

For  example,  the  broadcasting  indus- 
try will  benefit  financially  if  the  re- 
transmission consent/must  carry  provi- 
sions become  law.  To  get  those  re- 
wards, the  National  Association  of 
Broadcasters  [NAB]  has  financed  and 
led  a  massive  lobbying  campaign  in 
support  of  the  legislation.  The  NAB  has 
gone  so  far  as  to  implore  broadcast  sta- 
tions to  use  their  news  programs  as  a 
lobbying  tool  to  help  the  legislation 
become  law.  The  legislation  has  gone 
so  far  beyond  its  pro-consumer  roots 
that  it  would  do  consumers  more  harm 
than  good. 

CAni.K  ACT  OK  1984 

We've  heard  a  lot  of  criticism  of  the 
Cable  Act  of  1984  as  a  sell-out  of  con- 
sumers. That  criticism  ignores  the  ben- 
efits consumers  have  reaped  from  that 
legislation.  It  has  made  it  possible  for 
the  cable  television  industry  to  invest 
in  new  equipment,  programming,  and 
technology. 

Because  of  those  investments,  con- 
sumers have  access  to  a  greater  num- 
ber and  broader  variety  of  program- 
ming choices.  Consumers  have  much 
more  to  pick  from  today — whether  they 
prefer  news,  local  affairs,  sports,  chil- 
dren's, arts,  movies,  entertainment,  or 
other  types  of  programming.  The  rapid 
growth  in  the  number  of  cable  sub- 
scribers since  1984  confirms  that  con- 
sumers themselves  recognize  the  bene- 
fits the  Cable  Act  has  made  possible. 
Let  me  outline  some  of  the  programs 
we  have  seen  since  the  Cable  Act. 

MORE  CONSUMERS  RECEIVE  CABLE 

The  number  of  cable  subscribers  has 
increased  from  30  million  in  1984  to  56 
million  toda.y.  The  number  of  cable 
systems  climbed  from  6.000  in  1984  to 
more  than  11.000  today.  Ninety -six  per- 
cent of  television  homes  can  now  re- 
ceive cable.  Only  72  percent  could  in 
1984.  More  than  60  percent  of  these 
homes  actuall.y  subscribe  toda,v. 

CAIII.E  VIKWER.S  GET  MORE  KOK  THEIR  MONEY 
TODAY 

Ninet.v  percent  of  cable  subscribers 
received  at  least  30  channels,  with  the 
average  subscriber  getting  more  than 
35.  In  1984.  only  38  percent  of  all  cable 
systems  offered  30  or  more  channels. 
One-third  of  all  cable  subscribers  now 
receive  54  or  more  channels;  channel 
capacit.v  continues  to  increase — late 
last  year  a  150-channel  system  was 
launched  in  New  York. 

The  price  consumers  pay  for  each 
basic  channel  increased  at  a  lower  rate 
than  Inflation  from  1986.  when  rate  de- 
regulation took  effect,  to  1991.  In  1986. 
consumers  paid  44  cents  per  channel. 
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The  inflation  rate  would  have  brought 
that  figure  up  to  54  cents  by  1991.  In- 
stead, consumers  only  paid  53  cents  per 
channel  in  1991. 

CAHLE  HAS  INVESTED  IN  NjnV  PROGRAMS  FX)R 
CONSUMERS 

Cable  operators'  annual  investments 
for  basic  cable  programming  have 
jumped  from  $300  million  in  1984  to  al- 
most $1.8  billion  this  year.  Overall  pro- 
gram spending  by  both  basic  cable  net- 
works and  premium  cable  services,  like 
HBO.  Showtime,  and  the  Disney  chan- 
nel, has  climbed  from  $1.1  billion  to  $2.8 
billion  during  this  period. 

The  number  of  cable  networks — like 
C-SPAN.  Discovery.  CNN.  ESPN,  and 
TNT— has  increased  from  49  in  1984  to 
76  in  1991.  with  continued  expansion  ex- 
pected through  the  1990's.  These  new 
networks  have  given  viewers  a  wide 
choice  of  news,  public  affairs,  enter- 
tainment, educational,  children's,  and 
sports  programming. 

CABLE  IS  MODERNIZING  OUR  COMMUNICATIONS 
INFRASTRUCTURE 

Since  1984,  the  industry  has  invested 
more  than  $5.4  billion  in  plant  and 
equipment.  Before  the  Cable  Act,  an- 
nual spending  in  this  area  was  $100  mil- 
lion. Consumers  have  benefits  from  the 
improved  picture  quality,  reliability, 
increased  availability  of  cable,  and 
greater  number  of  channels  that  this 
investment  in  new  technology  has 
made  possible. 

Technologies  such  as  fiber  optics  and 
digital  compression  promise  a  huge 
jump  in  the  number  of  channels  avail- 
able to  viewers.  At  a  time  when  many 
other  industries  have  dropped  their  re- 
search capabilities,  cable  established 
CableLabs,  a  new  research  and  develop- 
ment consortium.  The  industry  has  al- 
ready begun  to  introduce  fiber  optics  in 
many  systems  throughout  the  country 
and  is  working  to  bring  high  definition 
television  and  interactive  series  to 
consumers. 

CABLE  IS  CREATING  NEW  .lOBS  FOR  AMERICAN 
WORKERS 

Cable  has  brought  jobs  to  thousands 
of  Americans  since  the  Cable  Act  be- 
came law.  Cable  provided  67,000  jobs  in 
1984  and  employs  more  than  106,000 
today.  The  industry  generates  another 
69,000  jobs  through  its  suppliers. 

CABLE'S  PUBLIC  INTEREST  OBLIGATIONS  AND 
EDUCATIONAL  SERVICES 

The  Cable  Act  includes  important 
equal  employment  opportunity  provi- 
sions to  prohibit  discrimination  in  em- 
ployment in  the  industry  and  encour- 
age the  industry  to  hire  minorities  and 
women.  No  other  sector  in  the  commu- 
nications industr.y  has  agreed  to  a 
similar  statutory  obligation.  The  Cable 
Act  allows  franchising  authorities  to 
require  that  channels  be  dedicated  to 
public,  educational,  or  governmental 
use  and  requires  cable  systems  to  make 
channels  available  for  commercial  use. 
The  Cable  Act  prohibits  redlining  of 
services,  and  requires  operators  to  dis- 
close to  subscribei-s  the  kinds  of  infor- 


mation the  cable  operator  collects  and 
maintains  about  customers. 

The  Cable  Act  permits  cities  to  col- 
lect a  franchise  fee  of  up  to  5  percent  of 
gross  revenues.  The  industry  r>aid  $826 
million  in  franchise  fees  in  1991,  up 
from  $200  million  in  1984.  That's  one 
quarter  of  the  aid  we  provide  cities 
through  the  Community  Development 
Block  Grant  Program. 

The  cable  industry's  "Cable  in  the 
Classroom"  program  began  in  1989  and 
now  reaches  nearly  half  of  our  public 
school  junior  and  senior  high  school 
students  with  commercial-free  edu- 
cational programming  at  the  indus- 
try's expense,  $63  million  annually. 

The  industry  has  also  developed  pro- 
grams that  allow  students  to  earn  col- 
lege and  graduate  degrees  at  home 
from  accredited  colleges  and  univer- 
sities. These  programs  are  available  to 
millions  of  homes. 

THE  LEGISLATION  WILL  HURT  CONSUMERS 

It's  true,  in  recent  years,  there  have 
been  some  problems  with  basic  cable 
rate  increases  and  poor  customer  serv- 
ice that  deserve  out  attention.  I  would 
support  legislation  to  address  the  le- 
gitimate consumer  issues.  In  fact,  I 
worked  hard  2  years  ago  in  an  attempt 
to  pass  balanced  consumer  protection 
legislation.  The  final  legislation  has 
become  overweight  with  favors  for  ca- 
ble's competitors,  including:  ABC,  CBS, 
NBC,  and  other  broadcasters:  direct 
broadcast  satellite  operators  like  Gen- 
eral Motors'  Hughes  Communications 
subsidiary:  and  wireless  cable  opera- 
tors. These  provisions  do  not  protect 
consumers. 

The  bill  will  hurt  consumers  in  a 
number  of  ways:  First,  it  will  drive  up 
cable  systems'  operating  costs  by  bil- 
lions of  dollars.  Estimates  of  the  bill's 
costs  run  between  $2  and  $6  per  month 
for  each  cable  subscriber.  The  sponsors 
of  the  bill  argue  that  they  do  not  in- 
tend for  these  costs  to  be  passed  along 
to  consumere.  Who  are  they  kidding? 

Where  else  is  the  money  going  to 
come  from?  Will  the  Federal  Commu- 
nications Commission  really  be  able  to 
force  a  cable  system  to  leave  its  rates 
unchanged  after  its  costs  go  up  so  dra- 
matically? 

How  will  the  bill  lead  to  higher 
rates?  In  some  cases,  it  will  require 
payment  of  so-called  retransmission 
consent  fees  for  broadcast  program- 
ming that  consumei-s  receive  for  free 
today.  That  money  will  go  right  in  the 
pockets  of  America's  television  broad- 
casters. I  don't  think  there's  an.y  doubt 
that  the  average  cable  viewer  needs  the 
money  more  than  television  station 
owners. 

The  legislation  will  also  require 
cable  systems  to  install  expensive  new 
equipment.  The  new  equipment  is  in- 
tended to  allow  consumers  to  pick  and 
choose  between  all  cable  networks 
rather  than  paying  for  a  package  that 
includes  stations  they  do  not  want. 

But  do  not  worry  about  the  over-the- 
air   broadcasters:    the.v    get   a   special 
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deal.  If  the  legislation  is  enacted,  con- 
sumers who  want  to  buy  any  cable  sta- 
tions at  all,  would  have  to  pay  for  the 
broadcast  stations  that  they  can  al- 
ready get  over  the  air  for  free. 

In  order  to  make  this  transfer  of  in- 
come from  consumera  to  broadcasters 
possible,  the  legislation  will  force  the 
cable  industry  to  spend  as  much  as  55 
billion  installing  the  new  equipment. 
That  will  put  upward  pressure  on  rates. 
Another  part  of  the  legislation  that 
will  hurt  consumers  is  progi-am  access. 
Under  this  scheme,  the  creators  of 
cable  programs  would  be  forced  to  sell 
the  programs  to  their  competitors. 
Think  about  that:  A  person  creates  a 
piece  of  intellectual  property.  Then  the 
Government  dictates  who  he  must  sell 
to  and  at  what  price.  It's  easy  to  see 
what  will  happen  to  the  incentive  to 
invest  in  new  programs.  The  result  will 
quickly  be  fewer  choices  for  consum- 
ers. 

Cable's  competitors,  not  consumers, 
will  benefit  from  program  access. 
These  competitors  already  can  deliver 
cable  programs  to  consumers  at  com- 
petitive prices.  They  will  have  no  in- 
centive to  lower  rates  after  program 
access  lowers  their  expenses.  They  will 
just  pocket  higher  profits.  Retrans- 
mission consent,  new  equipment  costs, 
increased  operating  costs,  program  ac- 
cess, and  a  rate  regulatory  structure 
that  is  overly  cumbersome  will  all 
limit  the  cable  television  industry's 
ability  to  invest  in  new  equipment, 
programs,  and  technology.  As  a  result, 
the  quality  of  cable  service  will  stag- 
nate. It  may  even  decline.  Viewers  will 
get  less  new  programming  and  more  re- 
runs. 

Cable  will  also  be  less  able  to  help 
modernize  our  communications  infra- 
structure—so important  to  our  future 
economic  vitality— or  bring  consumers 
the  wide  range  of  new  communications 
technologies,  products,  and  services 
that  are  on  the  horizon. 

CONCLUSION 

We  have  not  yet  achieved  our  goal  of 
a  fully  competitive  marketplace. 
That's  why  it's  necessary  that  we  take 
some  interim  steps  to  protect  consum- 
ers. However,  competition  is  taking 
hold  and  increasing  within  the  rapidly 
evolving  video  marketplace.  Regu- 
lators have  also  recently  taken  several 
significant  steps  to  accelerate  the 
trend  toward  greater  competition.  Un- 
fortunatel.v,  the  legislation  ignores 
these  trends.  It  looks  to  the  past  to  re- 
solve today's  problems,  with  no  eye  to 
the  future.  Whatever  short-term  bene- 
fits the  cable  bill  may  provide  consum- 
ers will  soon  be  dwarfed  by  the  later 
costs.  In  the  end.  the  only  people  who 
will  be  happy  with  the  legislation  are 
the  special  interests  that  it  rewards. 

If  we  do  pass  the  legislation  and  it 
becomes  law,  we  will  have  a  great  deal 
of  explaining  to  do  when  our  constitu- 
ents see  their  cable  bills  increase.  Are 
we  prepared  to  defend  our  votes  for  leg- 


islation that  drove  up  cable  rates? 
What  will  we  say,  that  we  thought  it 
was  in  the  public  interest  to  hand 
broadcasters  and  other  cable  competi- 
tors higher  profits  out  of  consumers' 
pockets? 

There  is  no  question  what  we  should 
do.  This  legislation  is  a  handout  for 
special  interests  that  will  hurt  con- 
sumers in  the  long  term.  I  wish  we  had 
not  reached  this  point.  If  the  legisla- 
tion did  not  include  so  many  extra- 
neous provisions  and  instead  tackled 
the  legitimate  consumer  issues  of  rates 
and  customer  service  head  on.  I  believe 
it  would  already  be  law. 

Unfortunately,  the  legislation  does 
go  well  beyond  consumer  protection 
and  I  believe  consumers  will  be  better 
off  if  we  do  not  enact  legislation  this 
year.  The  Senate  should  vote  to  sus- 
tain the  President's  veto. 

Mr.  President,  this  is  another  chap- 
ter in  a  very  long  saga  related  to  at- 
tempts by  entrenched  industries  in  the 
country  to  stifle  competition.  This  has 
been  going  on,  particularly  in  the  tele- 
communications industry  now,  for  60 
years  or  more.  We  have  had  to  write 
the  Communications  Act  of  1934  to  en- 
courage competition  in  the  public  in- 
terest, to  regulate  in  the  public  inter- 
est, convenience  and  necessity.  Unfor- 
tunately as  it  related  to  new  entries, 
the  powers  that  were  in  the  market- 
place did  everything  they  could  to  keep 
new  entries  out.  We  saw  that  in  radio, 
we  saw  that  in  television,  and  we  saw 
that  certainly  up  one  side  and  down 
the  other  related  to  cable. 

Here  was  a  new  entrant,  the  new  guy 
on  the  block,  starting  in  the  late  1960's 
as  a  faint  sort  of  idea,  gathering  mo- 
mentum in  the  1970's  and  then  enor- 
mous pressure  to  keep  cable  out  of  the 
marketplace. 

Some  of  us  who  have  fought  that  for 
a  long  time  believe  that  our  policy  in 
the  United  States  should  be  encourag- 
ing competition:  it  should  be  encourag- 
ing new  entries:  should  be  encouraging 
new  technologies;  should  be  encourag- 
ing new  services  and  not  leave  it  to  a 
monopolistic  few.  That  is  why  we 
passed  the  Cable  Act  of  1984,  which  has 
in  fact  been  beyond  our  wildest  dreams 
in  terms  of  many,  man.v  of  the  suc- 
cesses it  brought. 

Consumers  have  signed  up  for  cable 
very  rapidly,  where  more  than  50  pei- 
cent  of  the  households  are  touched  by 
cable  television:  96  percent  of  the  tele- 
vision sets  can  receive  cable.  The  ex- 
plosion of  that  technology  has  taken 
off.  Cable  viewers  get  more  for  their 
money  today  than  the.v  ever  have  be- 
fore. In  fact,  their  cost  per  channel 
that  they  are  receiving  is  less  than  it 
was  when  the  legislation  was  passed 
which  allowed  the  new  entrant  in. 
Cable  itself  has  invested  in  a  vast  num- 
ber of  new  services  and  offerings  and 
now  remains  about  the  only  public 
service  broadcaster  left  around— the 
only  public  service  left  around. 


There  is  no  children's  television,  for 
example,  on  over-the-air  broadcasting; 
look  at  how  much  time  we  have  all 
spent  watching  CNN.  and  the  vast  num- 
ber of  new  services  offered. 

Cable  is  remarkably  also  putting  a 
huge  amount  of  money  into  moderniz- 
ing our  whole  telecommunications  net- 
work. Fiberoptics  is  the  network  of  the 
future  and  cable  has  been  there  first 
and  foremost. 

The  public  interest  in  educational  of- 
ferings of  cable  are  legion  and  I  have 
mentioned  them  in  this  debate  over 
and  over  and  over  again  over  the  last 
number  of  years. 

So  this  new  entrant,  bringing  new 
services  and  bringing  new  ideas,  is  ex- 
actly what  we  ought  to  be  encouraging. 
Unfortunately  we  now  see  the  pressure 
from  the  established  groups  to  try  to 
put  the  new  fellow  down  and  to  try  to 
get  a  bigger  piece  of  the  action,  trans- 
ferring through  regulatory  and  legisla- 
tive action  that  which  they  could  not 
do  in  the  marketplace. 

There  are  some  legitimate  issues 
that  ought  to  be  addressed  in  legisla- 
tion. And  those  legitimate  issues  are  in 
places  where  rates  have  been  abused. 
There  have  been  some  cable  operators 
who  have  not  operated  I  think  in  the 
public  interest,  who  raised  their  rates 
too  rapidly.  What  we  ought  to  be  doing 
is  allowing  the  FCC  to  regulate  rates. 
That  Is  fine.  We  ought  to  be  looking  at 
consumer  issues  such  as  quality  of 
service.  That  is  a  perfectly  legitimate 
thing  to  do.  Cable  has  grown  ver.y  rap- 
idly and  in  some  places  has  not  been 
able  to  keep  up  with  its  own  market- 
place and  we  ought  to  be  setting  stand- 
ards for  the  provision  of  services. 

Those  are  legitimate  issues  and  that 
is  what  we  ought  to  be  doing.  But  on 
top  of  that  we  have  added  this  kind  of 
bonanza  for  a  whole  set  of  interests 
that  are  out  there. 

What  will  this  do?  This,  for  example, 
is  going  to  cost  consumers  a  vast 
amount  of  money.  The  idea  of  retrans- 
mission consent  alone,  which  arrogates 
to  the  broadcasters  the  right  to  charge 
for  programming  that  is  owned  by  a 
whole  lot  of  people,  for  the  most  part  is 
going  to  cost  consumers  a  billion  dol- 
lars a  year.  Program  access  is  going  to 
say  to  the  people  who  are  making  pro- 
grams: We  are  going  to  tell  you  how 
much  you  can  sell  your  programs  for. 
Can  you  imagine  a  book  seller  being 
told  by  the  Congress  who  can  buy  his 
book  and  at  what  price? 

Equipment  mandates  in  this  bill  are 
going  to  cost  the  industry  $5  billion. 
Who  is  going  to  pay  that?  is  that  going 
to  come  out  of  the  blue  sky?  The  con- 
sumers are  going  to  pick  up  the  equip- 
ment mandates.  They  are,  in  fact,  man- 
dated by  the  competing  interests  out 
there.  Rates  are  going  to  go  up  in  this 
bill  by  a  great  deal,  probably  $2  to  $6  a 
month.  Watch  this.  $2  to  $6  a  month,  if 
this  bill  becomes  law. 

Cable  is  going  to  be  discouraged,  as  it 
is  already,   from   new   investments   in 


the  equipment  which  cable  was  doing 
such  a  good  job  with.  That  is  going  to 
come  to  a  screeching  halt.  And  cer- 
tainly it  is  going  to  be  discouraged 
from  offering  the  kind  of  program  con- 
tent that  we  would  like  to  see.  Cable 
has  so  many  promising  new  ideas  com- 
ing to  television,  and  these  are  now 
being  stifled.  People  are  putting  on 
hold  all  these  new  ideas.  They  are  not 
going  to  do  it  anymore. 

All  of  these  are  the  negatives  in  this 
bill  written  in  by  cable  competitors. 
These  have  nothing  to  do  with  rates. 
These  have  nothing  to  do  with  service. 
These  have  nothing  to  do  with  legiti- 
mate issues  in  the  bill  related  to  serv- 
ices and  related  to  rates.  What  these 
are  is  an  attempt  by  a  whole  variety  of 
other  interests  to  raid  through  legisla- 
tive action  that  they  could  not  do  in 
the  marketplace. 

We  should  not  support  that  kind  of 
activity.  We  should  not  support  this 
kind  of  legislation.  What  we  should  do 
is  sustain  what  is  one  of  President 
Bush's  good  vetoes. 

I  thank  the  distinguished  Senator 
from  Montana  for  yielding. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  fact  sheet  on  cable  tele- 
vision since  the  Cable  Act  of  1984  and  a 
fact  sheet  about  what  is  wrong  with  S. 
12  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

Factshekt— Cable  Tklkvision  Sinck  the 

CABLE  act  of  1984 

1.  More  consumers  receive  cable. 

The  number  of  cable  subscribers  has  in- 
creased from  30  million  in  1984  to  56  million 
today. 

The  number  of  cable  system.s  climbed  from 
6,000  In  1984  to  more  than  11,000  today. 

96  percent  of  television  homes  can  now  re- 
ceived cable.  Only  72  percent  could  in  1984. 
More  than  60  percent  of  these  homes  actually 
subscribe  today. 

2.  Cable  viewers  get  more  for  their  money 
today. 

90  percent  of  cable  subscribers  receive  at 
least  30  channels,  with  the  average  sub- 
scriber getting  more  than  35.  In  1984,  only  38 
percent  of  all  cable  systems  offered  30  or 
more  channels. 

One-third  of  all  cable  subscribers  now  re- 
ceive fifty-four  or  more  channels;  channel 
capacit,y  continues  to  increase — late  last 
year  a  150  channel  system  was  launched  in 
New  York. 

As  a  result  of  the  Increasing  number  of 
channels,  cable  viewers  actually  get  a  better 
deal  today.  The  price  consumei's  pay  for  each 
basic  channel  increased  at  a  lower  rate  than 
innation  from  1986  (when  rate  deregulation 
took  affect)  to  1991. 

The  average  price  per  channel  has  in- 
crea-sed  from  44  cents  in  1986  to  53  cents  in 
1991.  If  the  increase  had  matched  inflation, 
the  per  channel  cost  would  have  reached  54 
cents  in  1991. 

3.  Cable  has  invested  in  new  progi-ams  for 
consumers. 

Cable  operatoi-s'  annual  investments  for 
basic  cable  programmins  have  jumped  from 
$300  million  in  1984  to  almost  $1.8  billion  this 
year. 

Ovei-all  program  spending  by  both  basic 
cable  networks  and  premium  cable  services. 


like  HBO,  Showtime  and  the  Disney  Channel, 
has  climbed  from  $1.1  billion  to  $2.8  billion 
during  this  period. 

The  number  of  cable  networks— like  C- 
SPAN,  Discovery.  CNN.  ESPN,  and  TNT— has 
increased  from  49  in  1984  to  76  in  1991,  with 
continued  expansion  expected  through  the 
1990s. 

These  new  networks  have  given  viewers  a 
wider  choice  of  news,  public  affairs,  enter- 
tainment, educational,  children's,  and  sports 
programming. 

4.  Cable  is  modernizing  our  communica- 
tions infrastructure. 

Since  1984,  the  Industry  has  invested  more 
than  $5.4  billion  in  plant  and  equipment.  Be- 
fore the  Cable  Act,  annual  spending  in  this 
areas  was  $100  million. 

Consumers  have  benefited  from  the  Im- 
proved picture  quality,  reliability,  increased 
availability  of  cable,  and  greater  numl)er  of 
channels  that  this  Investment  in  new  tech- 
nology has  made  possible. 

Technologies  such  as  fiber  optics  and  digi- 
tal compression  promise  a  huge  jump  In  the 
number  of  channels  available  to  viewers.  At 
a  time  when  many  other  Industries  have 
dropped  their  research  capabilities,  cable  es- 
tablished CableLabs,  a  new  research  and  de- 
velopment consortium. 

The  Industry  has  already  begun  to  Intro- 
duce fiber  optics  in  many  systems  through- 
out the  country  and  Is  working  to  bring  High 
Definition  Television  and  Interactive  serv- 
ices to  consumers. 

5.  Cable  Is  creating  new  jobs  for  American 
Workers. 

Cable  has  brought  jobs  to  thousands  of 
Americans  since  the  Cable  Act  became  law. 
Cable  provided  67.000  jobs  in  1984  and  em- 
ploys more  than  106.000  today.  The  Industry 
generates  another  69,000  jobs  through  Its  sup- 
pliers. 

CABLES  PUBLIC  INTEREST  OBLIGATIONS  AND 
EDUCATIONAL  SERVICES 

The  Cable  Act  includes  Important  Ekiual 
Employment  Opportunity  provisions  to  pro- 
hibit discrimination  in  employment  in  the 
industry  and  encourage  the  industry  to  hire 
minorities  and  women.  No  other  sector  in 
the  communications  industry  has  agreed  to  a 
similar  statutory  obligation. 

The  Cable  Act  allows  franchising  authori- 
ties to  require  that  channels  be  dedicated  to 
public,  educational  or  governmental  use  and 
requires  cable  systems  to  make  channels 
available  for  commercial  use. 

The  Cable  Act  prohibits  redlining  of  serv- 
ices, and  requires  operators  to  disclose  to 
subscribers  the  kinds  of  Information  the 
cable  operator  collects  and  maintains  about 
customers. 

The  Cable  Act  permits  cities  to  collect  a 
franchise  fee  of  up  to  five  percent  of  gross 
revenues.  The  Industry  paid  $826  million  In 
franchise  fees  in  1991,  up  from  $200  million  In 
1984  (That's  one  quarter  of  the  aid  we  provide 
cities  through  the  Community  Development 
Block  Grant  program). 

The  cable  industry's  "Cable  in  the  Class- 
room" program  began  in  1989  and  now 
reaches  nearly  half  of  our  public  school  jun- 
ior and  senior  high  school  students  with 
commercial-free  educational  programming 
at  the  Industry's  expense  ($53  million  annu- 
ally). 

The  industry  has  also  developed  programs 
that  allow  students  to  earn  college  and  grad- 
uate degi'ees  at  home  from  accredited  col- 
leges and  universities.  These  progi-ams  are 
available  to  million  of  homes. 

What  Is  Wrong  With  s.  12 
Retransmission     con.sent:     The     retrans- 
mission consent  provisions  could  force  con- 


sumers to  pay  more  than  $1  billion  per  year 
for  over-the-air  broadcast  signals  they  can 
now  receive  for  free. 

Program  access;  These  provisions  will 
force  cable  programmers  to  provide  pro- 
grams to  their  competitors  at  cut-rate 
prices. 

Equipment  mandates:  Would  require  cable 
companies  to  Install  expensive  new  equip- 
ment that  will  cost  the  industry  $5  billion. 

Likely  to  raise  rates:  The  increased  operat- 
ing costs  of  retransmission  consent,  equip- 
ment mandated,  and  complying  with  an 
overly  complex  regulatory  framework  will 
inevitably  be  passed  along  to  consumers.  E^s- 
ti  mates  of  these  costs  range  from  $2  to  $6  per 
month  for  each  cable  subscriber. 

Kills  Investment:  The  increased  operating 
costs  and  program  access  will  dramatically 
curtail  the  Industry's  ability  to  Invest  in 
new  programs,  equipment,  and  technology. 
Consumers  will  suffer  as  the  quality  of  cable 
service  quickly  stagnates  and  eventually  de- 
clines. 

Handouts  for  cable's  competitors:  Retrans- 
mission consent  and  program  access  will 
transfer  billions  of  dollars  from  consumers 
Into  the  pockets  of  over-the-air  broadcasters 
and  satellite  television  distributors  such  as 
General  Motors'  Hughes  Communications 
subsidiary. 

Will  keep  a  system  from  adding  new  cable 
networks:  The  prohibition  on  negative  op- 
tion billing  is  poorly  written  and  unclear.  It 
can  be  read  as  requiring  a  cable  system  to 
obtain  the  approval  of  every  cable  subscriber 
before  adding  a  new  cable  network  or  other 
new  service.  That  would  either  prevent  sys- 
tems from  adding  new  networks  or  force 
them  onto  unregulated  pay-per-view  chan- 
nels. 

Mr.  WIRTH.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DANFORTH.  Mr.  President.  I 
yield  the  remainder  of  my  time  to  the 
Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized  for  2  min- 
utes 56  seconds. 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  urge  my  colleagues  to  override 
the  President's  veto  of  S.  12.  Here  in 
the  Senate,  this  issue  has  not  been  a 
partisan  issue.  There  has  been  broad 
support  for  cable  reform  legislation 
among  both  Democrats  and  Repub- 
licans. And  if  we  vote  to  override  the 
President's  veto,  we  will  show  just  how 
bipartisan  this  issue  really  is. 

The  vote  today  presents  my  col- 
leagues with  a  choice:  You  can  vote  to 
preserve  the  unrestricted  power  of  the 
cable  monopolies,  or  you  can  vote  to 
protect  consumers  against  a  S6  billion 
raid  on  their  pocket  by  the  cable  mo- 
nopolies. 

The  need  for  this  legislation  is  clear. 
The  record  shows  that  the  catjle  indus- 
try is  abusing  its  power  as  an  unregu- 
lated monopoly  in  overcharging  con- 
sumers by  billions  of  dollars  each  year. 

Over  3  years  ago,  at  a  hearing  held  by 
my  Antitrust  Subcommittee,  the 
Consumer  Federation  of  America  re- 
vealed that  cable  consumers  are  being 
overcharged  by  as  much  as  $6  billion 
per  year.  A  number  of  other  studies 
have  shown  the  cable  industry  has  been 
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exploitint^  its  monopoly  power  and 
overcharginK  consumers  ever  since  de- 
regulation took  effect  in  1967. 

The  cable  monopolies  have  over- 
charged consumers,  stifled  competi- 
tion, and  engaged  in  a  propa^^anda  cam- 
paign which  distorts  the  truth  and  mis- 
leads the  public.  If  we  do  not  enact  this 
bill,  the  consumers  of  this  country  will 
remain  vulnerable  to  monopoly  abuses 
by  the  cable  industry. 

The  President  made  his  choice.  He 
decided  to  stand  with  the  cable  monop- 
olies and  against  consumers.  The  Sen- 
ate need  not. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  not  to  repeat  that  mistake, 
too.  The  veto  should  not  stand.  I  urge 
my  colleagues  to  vote  to  override. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BURNS,  Might  I  inquire  of  the 
time  remaining  on  this  side? 

The  PRESIDING  OFFICER.  There  is 
5  minutes.  20  seconds. 

Mr.  BURNS.  I  yield  3  minutes  to  my 
friend.  Mr.  Stevens,  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized  for  3 
minutes. 

Mr.  STEVENS.  Mr.  President.  I 
joined  a  bipartisan  group  to  try  and 
find  an  alternative  that  was  acceptable 
to  the  White  House.  I  still  regret  that 
we  could  not  find  the  support  in  the 
Senate  for  that.  It  provided  basic  rate 
regulation  and  increased  competition. 
It  would  have  increased  the  rural  ex- 
emption to  10.000,  and  would  not  have 
restricted  program  access.  I  am  par- 
ticularly concerned  about  the  rural  ex- 
emption. 

Back  in  the  time  when  cable  first 
came  to  Alaska,  it  came  to  the  small 
cities  and  it  was  carried  over  the  tele- 
phone wires.  That  led  to  our  insistence 
there  be  an  exemption  for  rural  areas 
to  provide  cable  service  through  the 
telephone  system.  This  bill  would  have 
increased  to  10,000  that  exemption,  and 
it  would  have  meant  lower  rates  for 
many  rural  areas. 

I  think  that  the  way  to  lower  rates  is 
through  competition  and,  in  my  judg- 
ment, this  bill  goes  back  to  reregula- 
tion  and  puts  an  additional  burden 
now.  both  on  the  private  sector  and  on 
government,  to  pay  for  reregulation, 
instead  of  trying  to  stimulate  the  com- 
petition that  will  come  with  the  devel- 
opment of  new  technology. 

Telephone  companies  in  this  country 
have  almost  universally  deployed  net- 
works that  can  provide  video  program- 
ming. Telephone  companies  realize  the 
economies  of  scope  in  the  provision  of 
voice  data  and  video  services  which 
could  lower  the  cost  of  providing  each 
type  of  service. 

We  have  new  telecommunications 
technologies,  fiber  optic  cable,  burst 
cable— there  are  a  great  many  tech- 
nologies coming— they  are  on  the 
screen:  many  people  have  talked  about 
them  today— that  will  make  a  great 
deal  of  difference  to  the  consumer. 


I  regret  very  deeply  the  feeling  I  have 
that  the  Pre.sident's  veto  is  going  to  be 
overridden.  I  intend  to  try  to  sustain 
it.  The  reason  I  regret  it  is  that  I  feel, 
without  question,  this  bill  will  bring 
increased  costs  to  cable  subscribers.  It 
will  put  us  back  into  reregulation  in  a 
period  when  we  should  be  going  ahead 
into  fostering  more  competition.  Worse 
than  anything  else,  it  does  to  the  rural 
areas  of  our  country  a  great  injustice 
in  not  recognizing  the  problems. 

Take  just  the  one  example  of  the  ad- 
dressable converters.  How  many  people 
in  my  State  want  an  addressable  con- 
verter? And  yet,  the  system  that  serves 
them  will  have  to  buy  one  for  each  one 
of  them,  whether  they  need  them  or 
not.  I  am  told  that  the  cost  of  cable 
service  for  those  addressable  convert- 
ers will  be  up  to  $5.8  billion  before  this 
bill  is  totally  enforced. 

If  the  megalopolis  of  this  country 
want  this  kind  of  reregulation.  then 
they  ought  to  have  it.  I  do  not  believe 
we  need  it  in  rural  areas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  Who  yields 
time? 

Mr.  BURNS.  Mr.  President,  has  all 
time  on  the  other  side  expired? 

The  PRESIDING  OFFICER.  The  an- 
swer is  no;  there  is  approximately  1 
minute  left. 

Mr.  BURNS.  Mr.  President,  how 
much  time  remains  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator controls  1  minute  and  43  seconds. 
Mr.  BURNS.  The  Republican  leader 
wants  about  5  minutes,  and  he  will 
take  that  out  of  his  leader  time,  if  that 
is  possible. 

So  I  ask  unanimous  consent  that  the 
Republican  leader  be  able  to  take  5 
minutes  of  his  leader  time  to  speak. 

Mr.  MITCHELL.  What  is  the  request. 
Mr.  President? 

Mr.  BURNS.  The  Republican  leader 
wants  5  minutes,  but  he  wants  to  take 
it  out  of  his  leader  time. 

Mr.  MITCHELL.  I  have  no  objection 
to  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.    BURNS.    Mr.    President.    I    rise 
today    to    proudly   stand,    shoulder-to- 
shoulder,     with     President     Bush     in 
strong  opposition  to  the  massive,  coun- 
terproductive   cable    reregulation    bill 
which   the   President  has  vetoed.  The 
cable       reregulation       bill       promises 
consumer  protection  and  competition 
but  delivers  neither.  The  reregulation 
bill  will  mean: 
Higher  cable  rates  lor  consumers: 
Loss  of  American  jobs: 
A  dramatic  decline  in  the  innovation 
of  both  cable  technology  and  program- 
ming, and 
Increased  regulatory  costs. 
The   President  agrees  with  me  that 
telephone  company  competition,  as  an 
alternative     to     reregulation.     would 
mean: 
Lower  cable  rates  for  consumers: 
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Improve  service  quality: 

Offer  greater  richness  and  diversity 
of  video  programming: 

Spur  technological  innovation  by 
both  cable  television  and  telephone 
companies  which  will: 

Improve  our  international  competi- 
tiveness posture: 

Spur  domestic  growth,  job  creation, 
and  productivity  gains:  and 

Through  availability  of  education, 
health  care,  and  other  social  services 
will  provide  Americans  with  a  better 
quality  of  life. 

I  urge  my  colleagues  to  join  me  in: 

First,  sustaining  the  President's 
veto: 

Second,  oppo.sing  the  reregulation 
bill:  and 

Third,  supporting  the  President  and 
me  in  pursuing  alternative,  procom- 
petitive  legislation  in  the  next  Con- 
gress. 

BACKOROUNI) 

I,  like  the  President,  recognize  that 
there  have  been  problems  with  basic 
cable  rate  increases  and  poor  customer 
service  that  deserve  our  attention.  Ca- 
ble's performance,  quite  frankly,  has 
been  less  than  flawless. 

The  cable  debate  began  as  an  attempt 
to  address  those  legitimate  consumer 
problems.  The  reregulation  bill,  how- 
ever, fails  to  adequately  address  these 
consumer  needs. 

Let  me  make  clear  up  front,  Mr. 
President,  that  I  have  the  greatest  re- 
spect for  Senators  Danforth,  Inouyk, 
and  HOLLiNGS,  who  have  diligently  led 
the  charge  In  support  of  this  bill  here 
in  the  Senate. 

I,  like  President  Bush,  agree  with  my 
distinguished  colleagues  In  vigorously 
pursuing  the  goal  of  Improving  service 
quality  and  lowering  cable  subscriber 
rates. 

Unfortunately.  these  legitimate 
consumer  Issues  have  been  used  to  ad- 
vance communications  policies  that 
might  not  stand  on  their  own.  The  re- 
regulation bill  Includes  layer  upon 
la.yer  of  bureaucratic  regulations,  di- 
rectives, and  mandates  that  offer 
greater  benefits  to  favored  special  In- 
terest sectors  of  the  communications 
industry  than  they  do  to  consumers. 
The  result  is  a  bill  that  Is  neither  good 
communications  policy  nor  good  for 
consumers. 

Many  of  the  reregulation  bill's  provi- 
sions seek  to  resolve  Intraindustry  dis- 
putes in  favor  of  cable's  competitors. 
Overreaching  regulatory  provisions 
will  greatly  limit  cable's  ability  to  In- 
vest In  new  programming  and  tech- 
nologies which  spur  job  creation. 

We  have  seen  dramatic  growth  in 
both  the  capacity  of  cable  systems  and 
the  variety  of  programs  available  to 
viewers  since  the  Cable  Act  of  1984  en- 
couraged Investment  by  the  industry. 
Today  there  are  more  than  70  cable 
programming  networks  offering  a  high- 
ly diverse  and  rich  range  of  specialized 
programming.    Many    more    program- 


ming networks  are  In  the  planning 
stage.  Since  1984,  the  cable  television 
industry  has  Invested  more  than  56.1 
billion  In  plant  and  equipment,  annual 
Investment  In  basic  cable  programming 
has  more  than  tripled,  and  cable  serv- 
ice has  become  available  to  90  percent 
of  American  homes.  If  that  growth 
grinds  to  a  halt,  as  a  result  of  massive 
reregulation,  con.sumers  will  see  the 
quality  of  their  service  stagnate,  if  not 

regress.  ,   ^. 

In  exchange,  under  the  reregulation 
bill,  consumers  aren't  ever  assured  of 
lower  cable  rates,  as  promised  by  rereg- 
ulation proponents.  It  Is  very  possible, 
even  likely,  that  the  legislation  will 
actually  lead  to  higher -not  lower- 
cable  rates,  a  fact  which  has  been  con- 
ceded by  the  supporters  of  the  reregu- 
lation bill.  ,       ^, 

As  just  one  of  many  examples,  the  re- 
regulation legislation  will  certainly  in- 
crease cable  companies"  operating 
costs  by  mandating  that  they  Install 
expensive  new  plant  and  equipment. 
These  costs  may  well  run  Into  the  bil- 
lions of  dollai-s.  One  study  indicates 
that  these  and  other  expenses  resulting 
from  the  legislation  will  add  up  to  an 
additional  $2  to  $6  per  month  for  each 
cable  subscriber. 

No  one  should  be  surprised  If  consum- 
ers wind  up  picking  up  this  tab  one 
way  or  another.  Where  else  Is  the 
money  going  to  come  from?  The  spon- 
sors of  cable  reregulation  may  not  in- 
tend for  the  costs  to  be  passed  along  to 
consumers.  But  will  regulators  be  able 
to  force  cable  companies  to  absorb 
those  costs?  I  think  not.  And.  not  so 
surprisingly,  the  very  sponsors  of  this 
reregulation  bill  have  recently  con- 
ceded that  rate  increases  will  continue 
under  their  bill. 

The  impact  of  this  overreaching  re- 
regulation legislation  will  be  felt  by 
the  economy  as  a  whole,  not  just  the 
cable  Industry  and  its  subscribers. 
Moreover,  the  cable  reregulation  bill 
win  increase  Government's  regulatory 
costs  by  tens  of  millions  of  dollars.  In 
addition,  cable  Is  growing  dynamic  In- 
dustry that  Is  exporting  Its  technology 
and  programming  abroad  as  well  as  ex- 
panding In  the  United  States. 

At  a  time  when  we  are  struggling  to 
create  new  jobs  and  expand  and  im- 
prove our  telecommunications  infra- 
structure, why  are  we  considering  leg- 
islation that  will  damage  an  industry 
that  has  created  nearly  40,000  new  jobs 
since  1984  and  is  not  now  a  critical 
component  of  our  national  communica- 
tions system— which  remains  the  envy 
of  the  world. 

.JOBS  AND  HXJONOMIC  IMPACT 

The  cable  reregulation  bill  will- 
plain  and  simple— cost  America  jobs. 
And  In  light  of  the  economic  downturn 
we're  experiencing  today,  that  loss  of 
jobs  is  a  price  too  high  to  pay. 

As  a  policy-making  body,  we  have  a 
responsibility  to  look  at  the  cable  In- 
dustry and  determine  how  we  might  re- 


solve some  of  the  problems  with  cable 
without  strangling  it  with  unneces- 
sary, counterproductive,  burdensome 
regulations. 

Our  Government  is  good  at  imposing 
regulations  and,  frankly.  I'm  convinced 
that  a  major  contributor  to  this  reces- 
sion we're  experiencing  today  Is  unnec- 
essary regulation  that  has  strangled 
American  business.  Granted,  some  reg- 
ulation Is  necessary  in  a  free-market 
economy.  But  just  last  year,  for  in- 
stance, the  Federal  Government  imple- 
mented 514  significant  regulatory  ac- 
tions—significant meaning  those  regu- 
lations likely  to  have  an  annual  effect 
on  the  economy  of  $100  million  of  more, 
a  major  Increase  In  costs  or  prices,  or 
significant  adverse  effect  on  competi- 
tion. 

One  recent  comprehensive  study  con- 
ducted by  Robert  Hahn  and  John  Hlrd 
from  Yale  found  that  the  yearly  soci- 
etal cost  of  regulation  is  $300  to  $500 
billion.  Regulation,  down  and  dirty, 
raises  costs,  raises  operating  expenses, 
and  raises  the  need  for  a  business  to 
make  ends  meet,  often  by  laying  off 
employees. 

Right  now.  the  citizens  of  this  coun- 
try are  hurting.  We've  seen  jobs  lost 
throughout  America,  jobs  with  law 
firms,  retail  stores,  banks,  real  estate 
enterprises,  car  manufacturers,  and  the 
list  goes  on.  One  industry,  however, 
continues  strong  employment  during 
these  trying  economic  times  and  that 
is  the  cable  industry.  Throughout  the 
last  decade  cable  employment  nearly 
tripled. 

CABI.B  INVKSTMKNT  IN  TECHNOLOGY 

In  addition  to  job  loss,  let  me  briefly 
talk  about  the  impact  cable  reregula- 
tion would  have  on  cable  industry  in- 
vestment    in     communications     tech- 

The  cable  industry  has  been  at  the 
forefront  of  advances  in  communica- 
tions technology.  SUrting  as  a  re- 
transmitter of  over-the-air  broadcast 
signals,  the  cable  industry  pioneered 
the  use  of  communications  satellites  as 
a  distribution  technology  for  enter- 
tainment and  Informational  program- 
ming with  the  launch  in  1975  of  HBO's 
nationwide  network  via  satellite. 

The  cable  industry  continues  Its  ad- 
vancement  of  technology   by   contin- 
ually upgrading  the  technical  quality 
and  capacity  of  the  more  than  11.000 
cable    systems    In    the    United    States 
serving  over  60  percent  of  television 
households.  Moreover,  cable  Is  explor- 
ing the  latest  innovative  services  that 
can  be  provided  through  the  cable  me- 
dium. In  1989,  for  example,  the  cable  in- 
dustry spent  close  to  $1  billion  rebuild- 
ing  and   upgrading    plant   and    equip- 
ment—which    was    almost   73   percent 
more    than   the   amount   the   Industry 
spent  Improving  Its  plant  just  4  years 
earlier    while    still    under    rate    regu- 
latory  constraints.   This  spending  In- 
cludes rapid  growth  in  the  application 
of  cutting-edge   technologies  such   as 


fiber  optic  technology  and  high  derini- 
tion  television. 

Cable  systems  have  also  been  expand- 
ing their  service  to  more  rural  cus- 
tomers. While  cable  Initially  was  only 
able  to  economically  serve  areas  with 
an  average  population  density  of  60 
homes  per  mile,  due  to  Industry  re- 
search and  development  efforts  since 
deregulation,  cable  systems  can  now 
serve  areas  with  an  average  of  10  homes 
per  mile,  and  In  some  cases  areas  with 
as  few  as  5  homes  per  mile. 

Each  of  these  technological  advances 
would  be  seriously  threatened  if  cable 
reregulation  were  enacted  in  its 
present  form.  As  I  indicated  last  week 
when  debating  this  issue,  the  mere 
threat  of  reregulation  had  a  dramati- 
cally negative  Impact  on  cable  indus- 
try investment  in  communications 
technology  In  1990. 

And  now  we're  thinking  about  com- 
mitting regulation  strangulation  on 
this  viable  Industry  in  an  attempt  to 
address  what  I  believe  are  very  legiti- 
mate concerns  about  cable  rates,  cus- 
tomer service,  and  the  future  of  the 
telecommunications  industry. 

EKKECTS  OK  KERECULATION  ON  CABhE 
PROGRAMMING 

When  Congress  passed  the  Cable 
Communications  Policy  Act  of  1984,  a 
primary  purpose  of  the  act  was  to  'as- 
sure that  cable  communications  pro- 
vide and  are  encouraged  to  provide  the 
widest  possible  diversity  of  informa- 
tion sources  and  services  to  the  pub- 
lic." In  meeting  that  goal,  the  Cable 
Act  has  been  a  clear  success. 

The  number  of  cable  program  serv- 
ices has  more  than  doubled  since  the 
Cable  Act.  Cable  systems'  expenditures 
for  basic  cable  programming  have  risen 
from  $234  million  in  1983  to  $1.4  billion 
In  1991.  Statistics  aside,  any  cable 
viewer  In  America  can  tell  you  that 
more  cable  networks  exist  and  they're 
a  lot  better  than  they  used  to  be. 

The  results  of  cable  deregulation  can 
be  seen  every  day  on  the  screens  of 
Black  Entertainment  Television,  the 
Discovery  Channel.  Arts  and  Enter- 
tainment, Turner  Network  Television, 
Cable  News  Network,  the  Family  Chan- 
nel, Nickelodeon  and  a  host  of  other 
basic  cable  networks.  Viewers  clearly 
have  noticed  the  Improvement.  That  is 
why  basic  cable's  share  of  the  total 
U.S.  television  audience  has  risen  from 
an  11  percent  of  viewing  in  1983  to  a  29 
percent  share  of  viewing  today.  That 
this  dramatic  improvement  of  cable 
programming  occurred  alongside  de- 
regulation Is  no  coincidence. 

Turner  Broadcasting  is  a  clear  exam- 
ple of  the  success  of  the  Cable  Act  in 
programming  diversity  and  improve- 
ment. Since  deregulation,  TBS  has 
launched  two  new  cable  networks.  TNT 
and  the  Cartoon  Channel— promoting 
diversity.  And.  TBS  programming  on 
all  of  its  networks  has  been  allowed  to 
improve.  TBS's  estimated  expenditures 
on    entertainment    programming,    in- 
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eluding  sports,  jfrew  from  $45  million  in 
1984  to  over  $534  million  in  1990.  Made- 
for-TNT  movies  now  typically  cost  $3 
to  $4  million  to  produce— as  much  as,  if 
not  more  than  the  cost  of  broadcast 
movies. 

In  a  recent  Roper  poll,  television 
viewers  cite  cable  by  47  percent  to  28 
percent  for  regular  broadcast  tele- 
vision as  having  lots  of  variety.  Cable 
networks'  growth  is  not  just  a  result  of 
greater  cable  penetration.  From  1984  to 
1989.  viewinjf  of  basic  cable  networks 
more  than  doubled  the  rate  of  cable- 
home  growth.  In  the  past  3  years,  basic 
cable  viewership  growth  outstripped 
cable  home  growth  by  4  times.  This 
growth  must  be  attributed  to  both  the 
increase  in  basic  cable  networks  and 
the  increase  in  original  programming 
provided  by  basic  cable  programmere; 
over  a  quarter  of  the  highest  rated 
basic  cable  programs — excluding 
sports— during  1990  were  original  cable 
productions.  For  example,  premiers  of 
TNT-original  movies  and  miniseries 
garnered  audiences  averaging  64  per- 
cent higher  than  nonoriginal  program- 
ming aired  in  the  same  time  periods  in 
1990  and  93  percent  higher  in  1991. 

Despite  the  higher  programming 
costs  which  go  along  with  better  pro- 
gramming, cost-conscious  consumers 
have  benefited.  Improved  basic  cable 
allows  subscribers  to  decrease  their  ex- 
penditures for  pay  services  and  to 
lower  their  overall  cable  bill— and 
many  are.  Pay  cable  penetration  has 
declined  for  the  past  3  years.  And. 
while  basic  cable's  share  of  viewing  has 
doubled  in  the  last  4  years,  pay  net- 
works' share  of  viewing  has  declined 
slightly. 

Yet.  basic  cable,  including  cable  net- 
works like  CNN,  Arts  &  Entertain- 
ment, and  BET,  is  precisely  the  target 
for  rate  regulation  under  S.  12.  Unlike 
rate-of-return  regulation  under  which  a 
cable  operator  could  mark  up  and  pass 
through  programming  cost  increases, 
the  regulation  in  S.  12  would  make  pro- 
gramming improvements  of  existing 
cable  networks  and  the  creation  of  new 
cable  networks  extremely  difficult. 
Yet,  few  would  argue  that  the  consum- 
er's interest  really  is  served  by  freezing 
the  status  quo  of  programming  in 
place. 

The  tension  between  a  programmer's 
desire  to  improve  his  product  and  a 
cable  operator's  desire  to  hold  down  ex- 
penses are  present  already  in  the  mar- 
ketplace and  create  extreme  difficul- 
ties between  operators  and  program 
suppliers.  The  cable  operator's  reluc- 
tance to  spend  additional  money  for 
programming  is  reinforced  by  the  pri- 
ority which  local  regulators  assign  to 
improvements  in  cable  plant,  service, 
and  other  factors  unrelated  to  pro- 
gramming. 

Introduction  of  regulation  into  the 
equation  is  likely  to  tip  the  balance  of 
cable  operator  incentives  in  a  way 
harmful  to  programming  development 
and.  ultimately,  consumer  value. 
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At  an  average  price  of  under  $20  per 
month,  basic  cable  is  still  a  good  enter- 
tainment value,  especially  when  com- 
pared to  the  price  of  taking  a  family  of 
four  to  the  movies,  $18.99.  or  a  baseball 
game,  $32.36. 

The  exact  result  of  the  imposition  of 
S.  12's  rate  regulation,  which  is  far 
broader  than  what  existed  before  the 
Cable  Act,  is  impossible  to  quantify, 
but  the  history  of  cable  rate  regulation 
strongly  suggests  that  programming 
quality  improvement  will  be  stunted  or 
reversed. 

COMl'jrriTION  VKR8US  RKGULATION 

The  1984  Cable  Act  is  not  perfect,  but 
it  has  been  successful  in  building  more 
systems,  developing  more  original  pro- 
gramming, and  creating  more  jobs. 

By  injecting  real  and  meaningful 
competition  into  the  cable  business,  as 
proposed  by  Minority  Leader  Dole  and 
myself  in  S.  1200.  the  Communications 
Competitiveness  and  Infrastructure 
Modernization  Act,  we  will  lower  rates, 
spur  better  programming,  improve 
services,  and  enhance  responsiveness. 

I  agree  that  cable's  performance  has 
been  far  from  flawless.  Consumers  have 
expressed  outrage  over  rate  increases 
and  poor  system  reliability.  I,  and  the 
President,  believe  that  strong  action 
should  be  taken  to  lower  rates  and  im- 
prove service  quality.  Reregulating  the 
cable  industry,  however,  is  not  the  an- 
swer—competition is. 

Reregulation  will  not  adequately  ad- 
dress consumer  concerns.  Those  who 
propose  reregulation  of  cable  miss  a 
key  point  about  the  1984  Cable  Act.  The 
law's  shortcoming  was  not  that  it  de- 
regulated cable  rates,  but  that  it  erect- 
ed a  number  of  barriers  to  competi- 
tion—most importantly  the  prohibition 
to  telephone  company  competition. 

As  a  result,  there  was  no  check  on 
cable's  ability  to  increase  its  rates.  My 
legislation,  which  the  President  fully 
endorees.  addresses  this  problem  with  a 
proposal  for  direct  head-to-head  com- 
petition between  cable  and  telephone 
companies. 

What  some  now  propose  as  a  rem- 
edy—reregulation— will  undermine  the 
benefits  of  greater,  richer  program- 
ming diversity,  job  creation,  and  tech- 
nological innovation,  while  perpetuat- 
ing its  flaws— the  barriers  to  entry. 
Moreover,  in  passing  this  cable  reregu- 
lation bill.  Congress  will  be  giving 
cities  an  irresistible  incentive  to  main- 
tain cable  monopolies  and  regulate 
rather  than  promote  competition. 

The  President  and  I  are  in  favor  of 
increasing  competition  in  the  video 
programming  marketplace.  But  this 
cable  reregulation  bill  does  not— and  I 
repeats-does  not  promote  competition 
among  cable  companies  or  other  poten- 
tial multichannel  providers,  namely 
the  man.v  local  telephone  companies 
located  throughout  the  country. 

Instead,  the  cable  reregulation  bill 
provides  local  governments  with  pow- 
erful new  incentives  to  preserve  cable 


monopolies  and  it  maintains  the  prohi- 
bition on  telephone  company  competi- 
tion. 

Under  current  law,  cities  receive  a 
lucrative  franchise  fee  of  5  percent  of 
their  cable  company's  gross  revenues, 
as  a  significant  source  of  many  cities' 
funding.  In  return,  the  municipality 
thwarts  new  competitors.  One  essential 
key  to  promoting  competition  is  to  re- 
duce, if  not  eliminate,  those  fees  which 
cities  are,  of  course,  quite  reluctant  to 
do. 

Now  comes  this  cable  reregulation 
bill,  which  allows  cities  to  continue  re- 
ceiving fat  franchise  fees.  Added  to  this 
franchise  fee  extraction  is  the  ability 
to  once  again  regulate  rates.  The  catch 
is  that  the  city  can  only  regulate  as 
long  as  the  local  cable  system  remains 
a  monopoly,  or  in  the  words  of  the  re- 
regulation bills:  has  no  "effective  com- 
petition." In  other  words,  if  a  city  al- 
lows a  second  cable  system,  it  loses  the 
power  to  regulate.  With  competition, 
the  city  would  also  come  under  severe 
pressure  from  the  original  operator  to 
renegotiate  the  high  franchise  fee  it 
agreed  to  pay  only  in  a  monopoly  envi- 
ronment. 

No  incentives,  however,  are  provided 
which  would  encourage  competition 
from  an  additional  multichannel  pro- 
vider. 

In  passing  this  reregulation  bill.  Con- 
gress, wittingly  or  unwittingly,  will  be 
giving  cities  an  irresistible  incentive 
to  maintain  cable  monopolies  and  reg- 
ulate rather  than  promote  competi- 
tion. True,  the  bill  codifies  a  court  de- 
cision clarifying  that  cities  may  start 
their  own  cable  systems.  But,  while  the 
bill  instructs  cities  not  to  unreason- 
ably deny  a  second  cable  franchise, 
that  provision  is  riddled  with  excep- 
tions that  greatly  dilutes  its  potential 
impact  on  competition  from  additional 
cable  systems.  Our  alternative,  pro- 
competitive  legislation  eliminates 
these  troubling  exceptions. 

Moreover,  under  the  reregulation 
bill,  far  more  powerful  incentives  are 
provided  to  the  cities  to  regulate  the 
monopoly  status  quo.  Most  impor- 
tantly, the  cable-telco  cross-ownership 
prohibition  remains  intact— even  the 
modest  increase  in  the  rural  exemption 
which  Minority  Leader  Dolk  and  I  have 
pushed  was  unceremoniousl.y  stripped 
from  the  bill  in  conference -which  pro- 
vides the  best  evidence  that  calling 
this  reregulation  bill  pro-competitive 
is  a  sham. 

This  reregulation  bill  says  that  cable 
regulation  should  reflect  what  is  occur- 
ring in  competitive  cable  systems.  But, 
Mr.  President,  regulation  cannot  imi- 
tate competition  no  matter  how  well 
intentioned  the  regulatory  bureaucrat 
at  the  Federal.  State  or  local  level. 
When  faced  with  competition,  as  will 
result  from  the  President's  alternative 
bill,  a  cable  company  must  offer  rea- 
sonable prices,  good  service,  and  qual- 
ity programming.  Under  the  reregula- 
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tion  bill,  regulation  will  not  stem  rate 
increases— this  has  been  admitted  by 
the  sponsors  of  the  bill.  Moreover,  reg- 
ulation cannot  motivate  the  level  of 
customer  service  competition  can. 
And,  importantly,  if  history  is  any  in- 
dication, rate  regulation  is  likely  to 
cause  program  quality  and  quantity  to 
suffer,  not  improve. 

This  reregulation  bill  is  regulatory 
overkill— plain  and  simple— which  im- 
poses far  broader  cable  regulation  than 
the  Congress  got  rid  of  just  8  years  ago. 
The  FCC  and  local  governments  will  be 
micromanaging  every  decision  a  cable 
company  makes — from  what  prices  are 
charged,  to  equipment  used,  to  pro- 
gramming carried. 

One  clear  indication  of  just  how 
much  regulation  is  contained  in  this 
reregulation  bill  are  estimates  that  the 
FCC  would  have  to  find  an  amount 
equal  to  approximately  20  percent  of 
its  current  budget  to  pay  for  cable  re- 
regulation. And  that  does  not  count 
the  costs  of  local  regulation,  which 
comes  on  top  of  the  FCC's  costs. 

Like  the  President,  I  believe  it's  high 
time  to  deal  directly  with  the  question 
of  competition  in  the  video  program- 
ming marketplace  and  the  many  other 
critical  questions  involving  national 
communications  policy. 

Our  procompetitive,  alternative  bill, 
S.  1200,  is  designed  to  address  the  prob- 
lems involving  cable  by  injecting  real 
competition  in  the  cable  market  by 
permitting  head-to-head  telephone 
company-cable  television  competition. 

I,  like  President  Bush,  believe  that 
competition,  rather  than  reregulation, 
creates  the  most  substantial  benefits 
for  consumers  and  the  greatest  oppor- 
tunities for  American  industry.  Head- 
to-head  competition  between  telephone 
companies  and  cable  television  compa- 
nies will  drive  down  rates  and  improve 
service  quality  for  consumers,  while 
promoting  industry  development  and 
technological  innovation. 

Competition  in  cable  TV  works.  In 
the  65  cities  that  allow  competition, 
prices  have  fallen  by  20  to  25  percent 
and  customer  service  has  improved 
greatly. 

According  to  one  independent  study, 
competition  could  result  in  $4.41  billion 
in  annual  benefits  or  $80  per  year  for 
each  cable  subscriber  in  America. 

Our  alternative  legislation,  by  taking 
bold,  forward-looking  actions  to  accel- 
erate the  deployment  of  advanced  tele- 
communications networks,  has  the  ad- 
ditional advantage  of  markedly  im- 
proving our  international  competitive- 
ness posture  and  dramatically  spurring 
domestic  economic  growth,  productiv- 
ity, and  job  creation. 

Furthermore,  through  advanced  edu- 
cational, health  care,  and  other  social 
services  made  possible  with  advanced 
telecommunications  technology,  we 
can  establish  a  quality  of  life  for  all 
Americans  which  is  unparalleled  in  our 
Nation's  previous  history. 
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CONCLUSION 

The  cable  reregulation  bill  looks  to 
the  past  to  resolve  today's  problems— 
with  no  eye  to  the  future.  We  need  to 
consider  how  the  legislation  will  affect 
telecommunications  consumers  tomor- 
row and  the  day  after  tomorrow.  The 
ongoing  digital  revolution  in  commu- 
nications products  and  technology  that 
I  spoke  at  length  about  last  week  is 
driving  dramatic  changes  in  the  mar- 
ketplace and  regulations.  We  must  not 
limit  cable's  ability  to  compete  in  the 
many  promising  new  communications 
services  that  are  on  the  horizon. 

I  believe  the  cable  reregulation  bill 
will  do  consumers  more  harm  than 
good,  particularly  in  the  long  term. 
Consumers  will  be  better  off  if  we  de- 
feat it  and  instead  enact  our  alter- 
native, procompetitive  cable  legisla- 
tion that  tackles  the  legitimate 
consumer  issues  of  rates  and  customer 
service  head  on  and  without  extraneous 
provisions  of  uncertain  impact. 

I  ui-ge  you  to  join  us  in  opposing  this 
overreaching  legislation. 

I  ask  for  your  assistance  in  sustain- 
ing the  President's  veto. 

And  once  this  draconian  measure  is 
defeated,  I  ask  you  to  join  me  in  the 
next  Congress  when  we  debate  and 
enact  procompetitive  legislation  which 
will  have  a  positive  impact  on  our  eco- 
nomic and  social  welfare  on  into  the 
information  age  of  the  21st  century. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  material  appear 
immediately  following  my  remarks: 

First,  the  President's  veto  message; 

Second,  a  series  of  newspaper  edi- 
torials concerning  the  cable  reregula- 
tion bill;  and 

Third,  a  series  of  statistics  concern- 
ing the  cable  television  industry. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

Annual  regulatory  costs  of  S.  12  to  cable 
consumers 


Federal   

State  and  local 


Millions 
J67.9 
264.7 


Total  Annual  Regulatory  Cost  ....      332.6 
Source:  Hunt,  Carl  E..  Analysis  of  Pi-oposed  Fed- 
eral Cable  Legislation.  August  24.  1992. 

The  White  House, 

(October  3,  1992. 
To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my  ap- 
proval S.  12,  the  "Cable  Television  Consumer 
Protection  and  Competition  Act  of  1992." 
This  bill  illustrates  good  intentions  gone 
wrong,  fallen  prey  to  special  interests. 

Contrary  to  the  claims  made  by  its  pro- 
ponents, this  legislation  will  not  reduce  the 
price  Americans  pay  for  cable  television 
service.  Rather,  the  simple  truth  is  that 
under  this  legislation  cable  television  rates 
will  go  up.  not  down.  Competition  will  not 
increase,  it  will  stagnate.  In  addition,  this 
legislation  will  cost  American  jobs  and  dis- 
courage investment  in  telecommunications, 
one  of  our  fastest  growing  industries. 

S.  12  is  clearly  long  on  promises.  Unfortu- 
nately, it  is  just  as  clearly  short  on  relief  to 
the  American  families  who  are  quite  rightly 


concerned  about  significant  increases  in 
their  cable  rates  and  poor  cable  service.  Al- 
though the  proponents  of  S.  12  describe  the 
bill  as  procompetitive.  it  simply  Is  not.  In- 
deed, the  only  truly  competitive  provision, 
one  that  would  have  expanded  the  ability  of 
telephone  companies  to  compete  with  cable 
companies  in  rural  areas,  was  dropped  from 
the  bill  at  the  last  minute. 

S.  12  tries  to  address  legitimate  consumer 
concerns,  but  it  does  so  by  requiring  cable 
companies  to  bear  the  costs  of  meeting 
major  new  federally  imposed  regulatory  re- 
quirements and  by  adopting  costly  special 
interest  provisions.  For  example,  the  bill  re- 
quires cable  companies  for  the  first  time  to 
pay  broadcasting  companies,  who  have  free 
access  to  the  airwaves,  to  carry  the  broad- 
casters" programs.  The  undeniable  result: 
higher  rates  for  cable  viewers. 

Beyond  increasing  consumer  costs,  the  bill 
takes  certain  key  business  decisions  away 
from  cable  operators  and  puts  them  in  the 
hands  of  the  Federal  Government.  One  provi- 
sion, which  is  unconstitutional,  requires 
cable  companies  to  carry  certain  television 
stations  regardless  of  whether  the  viewing 
public  wants  to  see  these  stations.  Another 
special  interest  provision  would  put  the  Fed- 
ei°al  Government  in  the  position  of  dictating 
to  cable  companies  to  whom  and  at  what 
price  they  could  sell  their  programs.  These 
types  of  federally  mandated  outcomes  will 
discourage  continued  investment  In  new  pro- 
grams to  the  detriment  of  cable  subscribers 
who  have  come  to  expect  a  wide  variety  of 
programming  and  new  services. 

I  believe  that  the  American  people  deserve 
cable  television  legislation  that,  unlike  S. 
12,  will  deliver  what  it  promises:  fair  rates, 
good  programming,  and  sound  service. 

George  bush. 

The  White  House,  October  3. 1992. 

(From  The  Wall  Street  Journal.  Oct.  2,  1992) 
The  Great  Cable  TV  Battle 

It's  a  war,  fought  with  mud  and  vitriol. 
With  President  Bush  today  vetoing  a  bill  to 
reregulate  cable  TV.  Senator  Al  Gore,  a  co- 
sponsor  of  the  bill,  is  howling  that  the  Presi- 
dent is  owned  "lock,  stock  and  barrel"  by 
the  cable  companies.  He  calls  himself  a 
champion  of  competition. 

Broadcasters,  who  favor  regulating  the 
rates  competing  cable  operators  charge,  ac- 
cuse the  cable  industry  of  price  gouging. 
Cable  operators  respond  by  leaking  a  memo 
from  broadcast  lobbyists  to  local  stations 
urging  them  to  enlist  their  news  operations 
in  the  fight  to  regulate  cable.  And  the  Wash- 
ington-based lobbies  that  proclaim  them- 
selves "consumer  groups"  cry  ceaselessly  for 
rate  regulation. 

The  attempt  to  override  Mr.  Bush's  veto 
will  come  quickly,  and  it's  expected  to  be 
close.  The  one  serious  question  in  the  middle 
of  all  this  is  whether  the  bill  delivers  on  its 
promise  to  encourage  competition  among 
the  entrenched  cable  monopolies. 

Vice  presidential  candidate  Gore  says  the 
bill  would  force  the  price  of  basic  cable  down 
and  promote  competition  by  prohibiting 
cities  from  granting  "exclusive"  franchises. 

Senator  Gore  is  right  that  the  cable  indus- 
try has  driven  up  prices  through  monopoly 
deals  with  local  governments.  Some  of  the 
more  unseemly  ways  in  which  the  industr.v 
has  blocked  competitoi-s  were  detailed  by 
Mark  Robichaux  in  the  Sept.  24  Journal.  But 
anyone  who  looks  closely  at  the  actual  con- 
tent of  the  cable  bill  will  discover  that  its 
pro-competitive  language  is  largely  rhetori- 
cal and  provides  cities  with  new  incentives 
to  preserve  their  cable  monopolies,  not  dis- 
mantle them. 
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Currently,  cities  receive  a  lucrative  "fran- 
chise fee"  of  5%  of  a  cable  coini;>any's  ^oss 
revenues.  The  city  can  extract  such  a  high 
fee  because  in  return  It  usually  thwarts  com- 
petitors (though  only  rarely  by  awarding  ex- 
plicitly exclusive  franchises). 

Under  the  cable  bill,  cities  would  still  get 
the  franchise  fees  while  also  receiving  the 
power  to  regulate  rates.  As  to  introducing 
competition,  consider  this  huge  disincentive 
embedded  in  the  bill:  Cities  may  regulate 
rates  only  if  their  local  cable  systems  re- 
main a  monopoly  and  have  no  "effective 
competition."  In  other  words,  if  a  city  allows 
in  a  second  cable  system.  It  loses  the  power 
to  regulate.  It  would  also  come  under  severe 
pressure  from  the  Incumbent  operator  to  re- 
negotiate the  high  franchise  fee  it  agreed  to 
pay  only  In  a  monopoly  environment. 

Letting  in  competition  would  force  local 
polls  to  give  up  some  of  their  petty  power 
and  maybe  do  some  real  work.  And  pigs  will 
fly.  Says  Senator  Conrad  Burns  of  Montana. 
"Clever  lawyers  have  written  a  bill  that 
sounds  procompetltive.  but  actually  excludes 
any  real  chance  for  head-to-head  cable  com- 
petition." 

Why  then  are  cable  companies  so  opposed 
to  the  bill?  As  economist  Tom  Hazlett  notes 
nearby,  if  they  have  a  choice  between  a  regu- 
lated monopoly  and  an  unregulated  monop- 
oly, they'll  take  the  latter. 

Privately,  cable  companies  are  relieved 
that  the  bill  doesn't  drop  the  barriers  to  let- 
ting the  Baby  Bells  in  the  game.  A  provision 
to  allow  phone  companies  to  compete  with 
cable  systems  in  rural  areas  was  thrown 
overboard  In  conference. 

The  pro-competitive  language  that  re- 
mains adds  up  to  a  form  of  Potemkin  Com- 
petition. (That  sense  of  illusion  is  how  we 
feel  about  much  else  that  Senator  Gorb  is 
promising  at  the  moment.)  Emerging  new 
technologies— from  hair-thin  fiber  optic 
cable  to  the  marriage  of  computers  and 
cable— soon  may  revolutionize  communica- 
tions. But  Congress's  cable  bill  won't  be  join- 
ing the  revolution. 

That's  too  bad.  Competition  In  cable  TV 
works.  In  the  65  cities  that  allow  competi- 
tion, prices  have  fallen  by  20%  to  25*/ii  and 
customer  service  has  Improved  greatly. 
Maybe  next  time. 

Bill  Could  Entrknch  Cablk-TV  Monopoliks 
Your  Sept.  24  page-one  story  "Captive  Au- 
dience: Cable  Firms  Say  They  Welcome  Com- 
petition but  Behave  Otherwise"  makes  a 
good  point,  so  far  as  it  goes:  Cable-television 
companies  do  need  competition.  Unfortu- 
nately, the  article  implies  that  the  new  cable 
bill  would  help:  that  It  would  bolster  local 
governments  in  their  fight  to  bring  competi- 
tion to  cable  monopolists.  Actually,  It  pro- 
vides municipalities  with  powerful  new  in- 
centives to  preserve  cable  monopolies. 

Under  current  law,  cities  receive  a  "fran- 
chise fee"  of  5%  of  their  cable  company's 
revenues,  a  big  source  of  many  cities'  fund- 
ing. One  key  to  promoting  competition  is  to 
reduce  those  fees,  which  cities  are  under- 
standably reluctant  to  do.  The  cable  bill 
would  allow  cities  to  continue  receiving  high 
franchise  fees  while  returning  to  the  cities 
the  power  to  regulate  rates.  The  catch  Is 
that  the  city  can  regulate  only  as  long  as  the 
local  cable  system  remains  a  monopoly  or,  in 
the  words  of  the  bill,  has  no  "effective  com- 
petition." 

Congress,  wittingly  or  unwittingly,  would 
be  giving  cities  an  irresistible  incentive  to 
maintain  cable  monopolies  and  to  regulate 
rather  than  promote  competition.  True,  the 
bill  codifies  a  court  decision  clarifying  that 


cities  may  start  their  own  cable  systems. 
True,  the  bill  Instructs  cities  not  to  "unrea- 
sonably deny"  a  second  cable  franchise  and 
prohibits  discriminatory  pricing  among  cus- 
tomers. But  the  bill's  Incentives  to  maintain 
the  status  quo  are  far  more  powerful. 

One  of  the  bill's  goals  is  that  regulation 
should  reflect  what  Is  occurring  in  competi- 
tive cable  systems.  But  regulation  cannot 
imitate  competition.  When  faced  with  com- 
petition, a  cable  company  must  offer  reason- 
able prices,  good  service  and  quality  pro- 
gramming. Although  regulation  might  stem 
price  increases,  it  cannot  motivate  the  level 
of  customer  service — only  competition  can 
do  that.  And  if  history  is  any  guide,  rate  reg- 
ulation Is  likely  to  cause  program  quality  to 
suffer,  not  improve. 

This  bill  imposes  far  broader  cable  regula- 
tion than  Congress  got  rid  of  Just  eight  years 
ago.  The  Federal  Communications  Commis- 
sion and  local  governments  will  be  right  in 
the  middle  of  every  decision  made  by  a  cable 
company. 

If  this  cable  bill  passes,  the  more  than  "130 
disenchanted  communities"  that  according 
to  you  are  exploring  competition  will  likely 
opt  for  the  safety  of  regulation.  Thus,  these 
and  hundreds  of  other  communities  will  not 
face  real  competition  in  the  foreseeable  fu- 
ture. 

Sen.  Conrad  Burns. 
Rep.  Norman  P.  Lent. 

Washington. 

[From  the  Wall  Street  Journal,  Oct.  2.  1992) 

In  Cable  War,  Consumers  Get  Snagged 

(By  Thomas  W.  Hazlett) 

President  Bush  has  said  he  will  veto  the 
bill  reregulating  the  cable  TV  Industry— per- 
haps as  early  as  today.  This  would  be  Just 
the  latest  salvo  in  the  high-profile  debate 
over  the  bill— a  debate  that  is  being  pitched 
as  a  struggle  between  liberals  pushing  pro- 
consumer  controls  and  Reagan  Ite 
deregulators  defending  the  free  market.  Not 
even  close. 

The  mythology  upon  which  reregulation 
rests  is  that  consumers  were  treated  wisely 
and  humanely  by  local  regulators  before  the 
Reagan  administration  preempted  local  rate 
controls  In  the  Cable  Act  of  1984.  In  fact,  the 
deregulation  of  cable  TV  was  achieved  large- 
ly under  the  Carter  administration  in  the 
late  1970s.  FCC  red  tape  had  served  to  protect 
TV  broadcasters  from  the  emerging  cable 
technology  since  the  early  '608.  When  the 
final  clearance  of  regulatory  underbrush 
came  in  1964,  It  was  authored  by  Democratic 
Rep.  (now  Sen.)  Timothy  Wirth. 

The  Cable  Television  Consumer  Protection 
and  Competition  Act  of  1992  is  a  muddle,  a 
huge  opportunity  foregone.  There  is  a  crying 
need  for  an  honest  effort  to  constrain  the 
monopoly  cable  systems  that  now  hog  the 
dial,  and  there  are  even  some  promising 
starts  In  the  legislation  to  do  so.  The  provi- 
sions that  open  up  access  by  competitors  for 
satellite  programming,  restrict  selective 
price  cutting,  and  warn  municipalities  not  to 
grant  exclusive  franchises  are  steps  in  the 
right  direction. 

Yet  the  bill's  loophole  to  eliminate  damage 
awards  against  cities  that  refuse  to  issue 
competitive  franchises  will  negate  the  effect 
of  such  rules.  And  the  stipulation  that  al- 
lows City  Hall  to  get  back  into  the  cable  reg- 
ulation business  only  where  monopolies  pre- 
vail will  positively  encourage  exclusive  fran- 
chises. Beyond  all  this,  there  is  the  sinful 
lack  of  a  proactive  competition  policy: 
Where  are  the  provisions  that  would  let  tele- 
phone companies  compete  with  cable,  or 
would  order  the  FCC  to  make  generous  new 


airwave  space  available  for  wireless  cable 
technologies?  These  muscular  measures, 
sadly  lacking  in  the  current  bill,  would  put 
energetic  rivals  in  the  market,  lowering 
prices  while  increasing  quality.  In  two  to 
five  years. 

Instead,  the  cable  bill  advertises  lower 
consumer  rates  by  establishing  direct  con- 
trols on  only  the  "basic  tier"— local  broad- 
cast signals  and  public  access  channels 
(Wayne's  World  programming).  Problem: 
Virtually  nobody  subscribes  to  these  no-frills 
tiers.  You  may  have  noticed  your  own  cable 
company  "retierlng"  to  prepare  for  this  end 
run  around  rate  control.  This  is  the  form  of 
regulation,  but  the  substance  of  a  consumer 
fraud. 

Americans  are  upset  about  having  Just  one 
company  to  choose  from  In  the  typical  cable 
market.  They  should  be:  A  recent  survey  of 
100  competitive  cable  companies  showed  that 
their  prices  are  about  20%  below  the  average 
In  areas  where  there  Is  a  monopoly.  The  Idea 
that  local  rate  regulation  lowers  effective 
prices,  however,  has  already  been  discredited 
by  out  deregulation  experiment.  Since  local- 
ities lost  their  power  to  set  rates  at  the  end 
of  1986,  two  things  have  happened:  Nominal 
prices  have  Increased  (61%  In  the  first  4'A 
years  of  deregulation),  but  so  has  the  quality 
of  cable  programming.  For  Instance,  the  av- 
erage number  of  channels  on  the  most  popu- 
lar basic  package  rose  30%,  keeping  the  In- 
flation adjusted  price-per-channel  Just  about 
constant.  The  question:  Which  has  risen 
more,  price  or  quality? 

Since  deregulation,  a  significantly  higher 
percentage  of  consumers  having  access  to 
cable  elect  to  subscribe.  More  over,  Nielsen 
ratings  reveal  that  cable  vlewershlp  Is  sky- 
rocketing: a  60%  increase  in  basic  cable  net- 
work vlewershlp  between  1986  and  1990,  even 
subtracting  out  the  Increase  in  cable 
subscrlbershlp.  In  the  one  consumer  poll  that 
counts,  viewers  are  voting  with  their  time 
and  money  that  the  higher  quality  is  worth 
the  extra  cost. 

Besides,  the  dirty  little  secret  of  cable  reg- 
ulation is  that  it  Is  legally  impossible.  While 
cities  or  the  FCC  may  gain  the  authority  to 
set  rates,  they  clearly  cannot  dictate  the 
quality  of  cable's  product>-TV  programming. 
That  would  constitute  content  control."  un- 
constitutional under  the  First  Amendment. 
A  cable  operator  has  every  right  to  respond 
to  i-ate  controls  by  reducing  either  the  num- 
ber or  quality  of  channels  carried. 

But  don't  believe  me.  don't  believe  con- 
sumers, and  don't  believe  the  U.S.  Constitu- 
tion about  the  likely  effects  of  recontrolllng 
cable  television  rates.  The  most  compelling 
argument  comes  from  cable's  most  vehement 
competitor,  broadcast  television. 

The  broadcasters,  nostalgic,  for  the  good 
old  days  when  the  feds  actively  suppressed 
their  rival,  are  now  a  declining  sector  In 
mortal  ratings  combat  with  cable.  The  cur- 
rent legislation  would  correctly  reverse  an 
inequity  voted  by  Congress  in  the  Copyright 
Act  of  1976  that  allows  cable  systems  to  re- 
transmit local  off-air  TV  signals  without 
compensating  the  stations.  (Though  the  re- 
form comes  In  a  very  twisted  manner— add- 
ing "must  carry"  regulations  already  twice 
found  unconstitutional  by  the  federal 
courts.)  But  the  broadcasters  are  also  enthu- 
siastic about  rate  controls  on  cable.  They 
tipped  their  hand  in  a  1990  FCC  proceeding, 
in  which  the  sole  issue  was  cable  rate  regula- 
tion: the  National  Association  of  Broad- 
casters filed  its  official  position  that  it  ap- 
plauded efforts  to  control  all  basic  cable 
rates. 

Why  would  the  NAB.  whose  members  are 
hemorrhaging  audience  shares  to  their  wired 
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competitors,  favor  "tough"  regs  said  to 
make  cable  an  even  better  bargain  for  con- 
sumers? The  profit-motivated  NAB  clearly 
anticipates  that  the  net  effect  of  reregula- 
tion will  be  a  fall-off  in  quality  in  excess  of 
any  cost  savings,  which  will  drive  viewers 
back  to  "free  off-the-air  television."  There's 
your  smoking  gun  on  the  economic  impact  of 
cable  reregulation. 

Sen.  Al  Gore  now  accuses  President  Bush 
of  being  a  tool  of  the  cable  interests  for 
threatening  to  veto  the  new  Cable  Act.  Oops, 
Senator— could  you  not  then  be  called  a 
broadcaster  shlll  for  supporting  It? 

Having  failed  to  seize  the  Initiative  and 
force  a  consumer-friendly  solution  to  the 
cable  monopoly  Problem,  the  president  will 
now  have  to  either  hold  his  nose  and  sign-off 
on  this  contradictory  policy  brew,  or  cover 
his  ears  and  veto  it.  If  they  televise  this  on 
C-Span.  I'm  going  to  turn  the  volume  down 
Just  to  see  if  I  can  make  a  video  guess  as  to 
which  of  his  senses  he  selects  to  abandon. 

(From  the  Wall  Street  Journal,  Apr.  7,  1992] 

Reregulating  Means  tying  up  Cable 

(By  James  C.  Miller  III) 

Congress'  "fine  tuning"  may  well  bring 
static  to  our  TV  screens.  The  Senate  re- 
cently passed  the  so-called  Cable  Television 
Consumer  Protection  Act,  which  President 
Bush  has  threatened  to  veto.  A  similar  bit  of 
legislation,  the  Cable  Television  Consumer 
Protection  and  Competition  Act,  is  wending 
Its  way  from  subcommittee  to  committee  in 
the  House. 

The  reformers  want  to  hold  down  the  rates 
for  basic  cable  services.  But  their  plan  would 
rob  us  of  better  channels.  It  could  also  jnean 
stillbirth  for  Innovative  services  that  are 
Just  being  developed. 

In  1984,  Congress  exempted  cable  operators' 
from  rate  control  by  local  Jurisdictions 
where  the  Federal  Communications  Commis- 
sion determined  there  was  "effective  com- 
petition. "  In  1985,  the  FCC  said  there  was  ef- 
fective competition  whenever  a  local  com- 
munity was  served  by  three  or  more  over- 
the-alr  broadcast  stations.  Starting  January 
1987,  the  operators  serving  the  vast  majority 
of  cable  consumers  were  exempt  from  local 
rate  regulation  for  basic  services. 

The  Reagan  administration  supported  the 
1984  Cable  Act  because  of  widespread  munici- 
pal corruption  and  concern  over  the  slow 
pace  of  cable  expansion.  Because  of  the 
power  local  governments  wielded  over  cable 
companies,  many  officials  were  caught  up  in 
ugly  charges  of  favoritism,  bribes  and  kick- 
backs. Moreover,  legal  squabbles  and  other 
uncertainties  over  Investment  returns  were 
seen  to  be  retarding  cable  development. 

In  hindsight,  it  is  apparent  that  these  con- 
cerns were  well-founded.  Deregulation  cut 
back  local  corruption.  Skeptics  also  should 
look  at  a  new  study  by  Robert  D.  ToUison  of 
George  Mason  University  and  Robert 
Ekelund  Jr.  of  Auburn  University.  "The  High 
Costs  of  Cable  Reregulation"  reports  that 
following  deregulation,  cable  service  avail- 
ability and  programming  expanded  dramati- 
cally. The  amount  operators  spent  on  basic 
programming  went  to  $1.5  billion  in  1991 
from  $302  million  in  1984. 

Investors  also  widened  spending  on  facili- 
ties and  technology.  The  share  of  systems^ 
with  more  than  30  channels  rose  to  72%  In 
1991  from  38%  in  1984. 

Messrs.  Tollison  and  Ekelund  note  that 
rates  for  basic  cable  services  have  risen  since 
deregulation.  For  example,  the  General  Ac- 
counting Office  found  that  the  rate  on  the 
most  popular  tier  of  service  rose  to  $18.84  in 
April  1991  from  $11.71  In  November  1988.  But. 


as  they  point  out,  such  an  increase  must  be 
placed  in  perepective.  During  the  earlier  pe- 
riod of  local  control,  cable  rates  lagged  far 
behind  inflation.  So  it  was  only  natural  for 
rates  to  catch  up  after  prices  were  freed. 

It  Is  also  appropriate  to  adjust  for  changes 
in  the  quality  of  programming.  Since  the 
number  of  channels  on  the  basic  tier  rose  to 
some  35  from  around  27.  the  rate  per  channel 
rose  only  nine  cents  during  this  period.  (In 
fact,  when  you  also  adjust  for  inflation  on 
this  new  basis,  you  discover  that  the  basic 
rate  per  channel  actually  fell  a  penny.)  Cable 
penetration  increased  substantially  after  de- 
regulation took  effect.  It  would  appear  that 
consumers  prefer  Improved  service,  even  at  a 
higher  price. 

Rather  than  applaud  this  performance, 
many  in  Congress  would  take  us  back  to  the 
"good  old  days"  of  less  diversity.  They  would 
do  this  despite  the  fact  that  the  FCC  tight- 
ened its  definition  of  "effective  competition" 
last  June.  Under  the  new  rules,  a  community 
must  have  at  least  six  over-the-air  broadcaist 
stations  to  be  exempt  from  local  control. 
That  increases  the  share  of  cable  operators 
subject  to  local  rate  regulation  to  approxi- 
mately one-half  of  all  operators. 

Why  is  diversity  so  important?  Because  it 
is  the  specialized  programming  that  would 
be  jeopardized  the  most  If  rate  regulation 
over  basic  services  is  reimposed.  Regulation 
is  price  control,  and  price  control  means 
cable  services  will  have  fewer  dollars  to 
spend  on  low  earners  and  loss  makers  like 
our  educational  channels. 
■  Let  me  admit  to  a  personal  fondness  for 
CNN.  C-SPAN.  the  Discovery  Channel,  and 
Arts  and  Entertainment.  Others  no  doubt 
prefer  Black  Entertainment  Television. 
Turner  Network  Television  or  religious  pro- 
gramming. The  Spanish-  and  Korean-lan- 
guage broadcasts,  MTV,  home-shopping, 
weather  and  country-music  channels  are  all 
part  of  the  selection  created  for  a  society 
whose  tastes  and  needs  for  video  communica- 
tions vary.  In  the  name  of  "fairness."  re- 
regulators  are  willing  to  punish  consumers 
by  cutting  back  the  selection  available  to 
them. 

More  disturbing  Is  the  prospect  that  rate 
reregulation  may  truncate  the  development 
of  new  cable  services  that  could  prove  very 
helpful  to  consumers  in  general:  For  in- 
stance, with  interactive  TV,  viewers  could 
register  their  opinions— on  policy  issues,  or 
pop  music — and  send  messages  to  several 
parties  with  the  push  of  a  button.  Inter- 
active TV  also  has  tremendous  potential  as  a 
long-distance  classroom.  GTE,  for  example, 
is  already  operating  an  interactive  cable  sys- 
tem in  California. 

Good  Intentions  here  mask  a  cruel  hoax. 
Reregulation  of  cable  TV  might  save  a  few 
dollars  a  month  for  those  content  with  little 
more  than  rebroadcasts  of  over-the-air  sta- 
tion fare.  But  it  will  do  this  at  overwhelming 
cost  to  consumers  who  prefer  something 
more. 

[From  the  Denver  Post.  Oct.  1.  1992] 
Bush  Should  v^r^o  proposal  to 

RERFXiULATK  CABLE  TV 

A  congressional  proposal  to  reregulate 
cable  television  would  cost  consumers  dear- 
ly, and  so  George  Bush  should  stick  by  his 
promise  to  veto  this  Ill-conceived  and  poorly 
written  piece  of  legislation.  While  sponsors 
have  touted  the  measure  as  a  consumer  pro- 
tection act.  It  really  is  an  effort  by  competi- 
tors of  cable  TV  to  restrict  that  industry's 
rapid  growth. 

A  good  example  of  how  backward  this 
measure  truly  is  cropped  up  In  Denver.  Right 


now.  Mile  Hi  Cablevlslon  offers  subscribers  a 
basic  package  that  contains  public  access 
channels,  all  the  local  commercial  and  pub- 
lic broadcast  stations,  and  popular  cable- 
only  channels  such  as  CNN  and  Nickelodeon. 
Under  the  Just-passed  congressional  pro- 
posal, however,  cable  TV  firms  would  have  to 
offer  a  basic  package  of  only  the  local  broad- 
cast and  public  access  channels— CNN  and 
other  cable  channels  would  be  tossed  out  of 
the  mix. 

At  the  same  time,  though,  the  measure 
would  Increase  the  price  that  cable  TV  com- 
panies pay  for  retransmitting  local  broad- 
casts, and  these  higher  costs  would  be  passed 
on  to  customers.  Thus,  the  measure  would 
force  up  prices  for  the  very  cable  TV  services 
it  purports  to  control. 

That  sort  of  gooflness  is  what  led  Bill 
Bradley,  head  of  the  City  of  Denver's  tele- 
communications office,  to  write  to  Bush  this 
week,  pleading  for  the  President  to  veto  the 
proposal  as  he  has  said  in  the  past  he  would 
do. 

The  counterproductive  elements  in  this 
measure  also  prompted  the  entire  Colorado 
congressional  delegation  to  vote  against  it. 
Imagine  a  measure  so  outrageous  that  Den- 
ver liberal  Pat  Schroeder  and  Colorado 
Springs  conservative  Joel  Hefley  wound  up 
on  the  same  side  of  the  issue.  Their  col- 
leagues from  other  states  who  supported  the 
measure  apparently  hadn't  done  their  home- 
work, for  even  desperate  politicians  wouldn't 
have  voted  for  such  a  stupid  proposal  if  they 
simply  had  taken  time  to  read  what  it  really 
said. 

George  Bush  is  right  when  he  maintains 
these  matters  would  be  best  settled  In  the 
marketplace,  not  on  the  Potomac. 

[From  the  Philadelphia  Inquirer,  Sept.  29. 

1992] 

Reregulating  Cable  TV 

Millions  of  Americans  have  a  love-hate  re- 
lationship with  cable  TV.  With  its  sports, 
movies,  home-shopping,  hearings,  music  vid- 
eos and  so  on,  it's  a  many-splendored  thing. 
But  the  average  cost  of  basic  cable  service 
has  risen  by  60  percent  since  the  cable  indus- 
try was  deregulated  five  years  ago.  Cable  TV, 
which  enjoys  a  government-created  monop- 
oly in  all  but  a  few  local  markets,  simply  has 
too  much  power  to  dictate  the  price  of  its 
services. 

So  Congress  has  passed  a  bill  that  com- 
bines two  sound  strategies:  new  controls  on 
the  price  of  cable  services,  and  new  rules  to 
help  emerging  technologies  become  strong 
competitors  to  cable.  Unfortunately,  for  all 
its  claims  about  saving  customers  money, 
this  bill  also  includes  an  unjustified  give- 
away to  television  stations  that  would  raise 
the  cost  of  cable.  That's  reason  enough  for 
the  measure  to  be  vetoed,  as  President  Bush 
has  promised. 

The  worst  part  of  the  current  bill  from  a 
customer's  point  of  view  is  that  local  cable 
systems  would  lose  the  right  to  carry  broad- 
cast signals  from  local  stations  free  of 
charge.  Any  station  could  charge  a  cable 
company  for  this  right,  and  if  the  parties 
didn't  reach  an  agreement,  that  station's 
programming  wouldn't  be  available  on  cable. 
Consumer  lose  out  either  way— through 
higher  costs  for  the  cable  service  or  less  pro- 
gramming. 

This  battle  isn't  over  some  g:"and  prin- 
ciple—Its about  money.  The  television  sU- 
tions  (and  television  networks)  see  their 
product  being  repackaged  by  profit-making 
cable  companies  that  aren't  giving  them  a 
piece  of  the  action.  The  cable  companies 
have  traditionally  argued  that  they're  mere- 
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ly  enhancing  the  stations'  siKnal,  helping: 
them  deliver  the  advertisements  that  are 
their  main  source  of  revenue. 

TV  stations  claim  that  these  charges 
would  be  too  modest  to  have  any  significant 
Impact  on  what  customers  pay  for  cable.  But 
that's  absurd.  E:stimates  of  the  total  charges 
Industry-wide  range  up  to  $1  billion  a  year. 
And  if  you  think  the  cable  industry  is  going 
to  absorb  the  cost,  rather  than  crank  them 
into  people's  bills,  you're  dreaming. 

In  short,  the  cost  of  buying  these  broadcast 
rights  could  substantially  offset  what  cable 
customers  save  from  the  bill's  most-fun- 
damental change:  letting  the  Federal  Com- 
munications Commission  control  what  cable 
systems  charge  for  a  basic  package  of  local 
stations.  This  may  sound  bureaucratic,  but 
Its  justified  in  light  of  the  cable  companies' 
sharp  price  increases.  In  addition,  the  com- 
mission would  be  required  to  judge  the  rea- 
sonableness of  charges  for  extra  service- 
channels  ranging  from  Nickelodeon  to  CNN 
to  Cinemax.  We're  leery  of  this  because  these 
channels  are  a  playground  for  innovative 
programming,  and  if  the  commission  squeez- 
es rates  too  hard.  It  will  stifle  that  innova- 
tion. 

As  for  the  strategy  of  coaxing  new  com- 
petitors, those  parts  of  the  bill  are  generally 
sound.  The  bill,  for  example,  would  give 
home  satellite  dish  programmers  and  "wire- 
less" cable  operators  more  access  to  pro- 
gramming that  the  cable  industry  origi- 
nates, allowing  them  to  offer  a  richer  mix  to 
potential  customers. 

If  this  bill  is  starting  to  sound  halfway  de- 
cent, that's  because  it  is  halfway  decent.  But 
halfway  Isn't  good  enough. 

At  this  point  the  only  way  to  stop  the  give- 
away to  television  stations  is  through  a  pres- 
idential veto,  which,  if  sustained,  would  give 
the  cable  industry  a  reprieve.  The  hope  here 
is  that  Congress  would  pass  a  less  flawed, 
more  consumer-oriented  bill  In  1993. 

IFrom  The  Kansas  City  Star,  Sept.  29,  1992] 
Cable's  Congressional  Nanny 

Since  deregulation  of  the  cable  television 
industry,  rates  have  increased  by  61  percent. 
Viewers  are  continually  upset  by  poor  serv- 
ice and  unanswered  complaints— the  usual 
frustrations  that  accompany  monopoly 
power. 

Cable,  In  short,  has  fouled  its  own  nest.  To 
a  great  extent,  the  industry  is  itself  to  blame 
for  the  current  effort  to  reregulate  rates.  Yet 
the  latest  serving  of  congressional  mishmash 
is  not  the  answer.  Implicit  in  this  debate  has 
been  the  peculiar  notion  that  the  "need"  for 
entertainment  is  now  on  a  par  with  that  of 
public  utilities. 

The  measure  now  on  the  president's  desk 
directs  the  Federal  Communications  Com- 
mission to  decree  standard  rates  for  basic 
cable  service  in  markets  lacking  competi- 
tion, and  permits  appeals  of  disputes  over 
prices  for  add-on  programs.  The  Washington 
bureaucracy  will  grow  to  assure  that  Ameri- 
cans—those believers  in  limited  government, 
remember?— receive  what  the  government 
thinks  is  a  "fair"  price  for  television. 

Cable  offers  some  serious  fare  such  as  C- 
SPAN,  CNN  or  the  Discovery  Channel,  and 
many  rural  residents  would  have  little  to 
watch  without  cable.  But  come  on.  This  con- 
troversy has  a  lot  less  to  do  with  fairness 
than  with  how  to  divvy  up  cable's  S22  billion 
a  year  in  revenues. 

One  provision  would  allow  broadcasters  to 
charge  cable  companies  for  retransmitting 
the  signals.  That  rang  bells  in  Hollywood, 
which  sent  a  horde  of  lobbyists  east  to  tell 
its  Democratic  allies:  "We  want  our  cut,  too. 


whenever  broadcasters  air  one  of  our  mov- 
ies. "  This  change  may  well  result  In  higher 
cable  rates,  not  lower. 

What  Congress  should  have  done  was  limit 
its  efforts  to  fostering  competition:  sharpen 
anti-trust  law.  If  necessary,  to  blunt  the 
legal  tools  monopolists  use  to  exclude  com- 
petitors, and  let  technology  gradually  solve 
the  problem  of  competition.  Microwave  and 
satellite  delivery  may  yet  help  provide  a 
counterweight.  Working  separately,  the  FCC 
seems  determined  to  permit  telephone  com- 
panies to  enter  this  market. 

Admittedly,  much  of  that  is  In  the  future, 
but  even  now — contrary  to  what  some  say- 
cable  should  not  be  seen  as  a  natural  monop- 
oly. Some  two  dozen  markets  have  competi- 
tion, and  in  these  cities  rates  are  reasonable 
and  service  standards  high. 

To  be  sure,  some  of  the  bill's  provisions 
would  help  boost  competition,  such  as  those 
banning  exclusive  franchises  and  those  pro- 
hibiting exclusive  contracts  between  pro- 
grammers and  cable  operators. 

Even  so.  President  Bush  should  make  good 
on  his  veto  threat.  The  notion  that  govern- 
ment has  some  kind  of  duty  to  decree  a 
"fair"  price  for  what  is  mostly  entertain- 
ment is  more  than  sad.  It's  worth  recalling 
that  If  government  today  is  held  in  wide- 
spread contempt,  It  is  largely  because  It  at- 
tempts to  do  too  much. 

[From  the  San  Diego  Union  Tribune,  Sept. 

28,  1992] 

Cable  Capers:  Even  ik  Rates  Pall, 

Viewers  Could  Pay  More 

President  Bush  has  on  his  desk  a  bill  that 
would  re-regulate  cable  television.  His  deci- 
sion to  sign  or  veto  the  measure  should  be 
predicated  on  a  simple  question:  Will  con- 
sumers benefit? 

Various  consumer  groups  argue  that  cable 
subscribers  stand  to  reap  bountiful  savings. 
The  Consumer  Federation  of  America,  for  In- 
stance, estimates  that  "on  a  national  scale, 
people  can  expect  a  reduction  in  b«isic  rates 
of  up  to  30  percent." 

But  basic  rates  could  tumble  100  percent 
and  consumers  still  could  pay  higher  overall 
cable  rates.  That's  because,  under  the  lan- 
guage of  the  bill,  basic  service  is  defined  as 
public,  educational  and  government  cable 
channels,  as  well  as  local  over-the-alr  broad- 
cast affiliates  of  ABC,  CBS,  NBC.  Fox  and 
PBS. 

Such  widely  viewed  cable  offerings  as  CNN. 
MTV  and  ESPN,  and  premium  channels  like 
HBO  and  Showtime,  are  not  considered  basic 
service.  Cable  operators  could  easily  charge 
more  for  these  optional  channels  to  offset  a 
30  percent  rate  reduction  for  basic  service. 

Basic  cable  rates  ro.se  56  percent  between 
1986  and  1991.  from  an  average  $11.14  a  month 
to  $17.34.  according  to  the  General  Account- 
ing Office. 

The  cable  industry  has  not  remained  in 
place  since  deregulation.  It  has  increased  the 
proportion  of  American  households  wired  for 
cable  from  45  percent  to  90  percent.  It  has  ex- 
panded the  number  of  available  cable  chan- 
nels from  29  to  72. 

It  is  true  that  many  local  cable  operators 
around  the  country  enjoy  effective  monopo- 
lies. But  lawmakers  are  mistaken  if  they 
think  that  re-regulation  of  the  industry  will 
check  the  monopoly  power  of  cable  compa- 
nies and  discourage  artificially  high  prices. 

In  fact,  prior  to  deregulation,  94  percent  of 
proposed  cable  rate  increases  were  approved 
by  local  governments,  which  typically  col- 
lect 5  percent  of  cable  system's  gross  reve- 
nues as  a  franchise  fee. 

A  federal  law  written  in  the  best  interests 
of  consumers  hardly  would  restore  a  regu- 
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latory  system  In  which  94  percent  of  rate  in 
creases  are  approved. 

Rather,  a  consumerist  law  would  promote 
competition  In  local  cable  markets,  rec- 
ognizing that  only  when  two  or  more  opera- 
tors are  vying  for  the  same  viewers  will  con- 
sumers be  assured  of  the  highest  quality 
service  and  the  most  reasonable  prices. 

The  misnamed  Cable  Television  Consumer 
Protection  and  Competition  Act  falls  woe- 
fully short  on  this  count.  It  deserves  a  veto. 

[From  the  Cleveland  Plain  Dealer,  Sept.  25, 
1992] 
Congress  at  the  Cable  TV  Switch 
On  principle,  and  heedless  of  political  costs 
in  an  election  year.  President  George  Bush 
should  veto  legislation  regulating  cable  tele- 
vision prices.  In  so  doing  he  undoubtedly 
would  risk  Incurring  voters'  displeasure  and 
face  the  prospect  of  being  overridden  in  Con- 
gress. But  he  would  also  display  courage  by 
taking  up  the  gauntlet  thrown  down  by  con- 
gressional Democrats  seeking  to  emlt>arrass 
him.  As  well,  he  would  rebuke  fellow  Repub- 
licans who  for  electoral  reasons  jumped  on  a 
bandwagon  mistakenly  labeled  consumer 
protectionism. 

Don't  be  misled  by  the  cable  bill's  margins 
of  support  in  the  House  and  Senate.  Par  from 
being  good  legislation  that  would  benefit 
consumers,  the  new  laws  could  saddle  the 
cable  industry  with  costs  that  probably 
would  be  passed  on  to  the  subscriber,  either 
directly  or  in  the  form  of  fewer  program 
choices. 

One  need  not  accept  the  dizzying  range  of 
dollar  amounts  the  industry  contends  the 
public  will  pay  or  cable  operators  will  have 
to  assume.  No  doubt  their  figures  will  turn 
out  to  be  Inflated.  At  the  same  time,  how- 
ever, you  can  bet  there  will  be  a  steeper 
price  to  pay  than  pro-regulation  lawmakers 
are  prepared  to  allow. 

What  is  most  objectionable  about  the  legis- 
lation Is  not  that  it  permits  the  Federal 
Communications  Commission  to  set  rates  for 
basic  cable  packages.  You  could  argue  clean- 
ly and  fairly  over  whether  free-market  con- 
siderations should  prevail  or  whether,  be- 
cause it  is  a  monopoly  in  some  communities, 
cable  invites  government  Intervention. 

But  under  pressure  from  over-the-air 
broadcasters  and  other  interests.  Congress 
overloaded  the  final  bill.  Some  of  the  added 
provisions  will  benefit  cable's  competitors, 
including  local  TV  stations  that  will  be  enti- 
tled to  sell  retransmission  rights  for  their 
programs.  Others,  supposedly  intended  to 
help  customers  get  better  service,  amount  to 
governmental  mlcromanaging  of  cable  com- 
panies. 

Cable  TV,  as  lawmakers  appear  to  have 
forgotten.  Is  a  commodity  to  be  purchased  or 
not.  at  the  consumer's  discretion.  It  is  not  a 
constitutional  right.  It  should  be  noted  that 
the  industry  spared  no  expense  in  its  own 
lobbying  efforts  against  legislation.  None- 
theless, consumers  one  day  may  have  cause 
to  regret  that  Congress  thought  it  had  a 
right  to  dictate  the  terms  under  which  cable 
could  market  its  offerings. 

[From  the  Dover  (NH)  Poster  &  Daily 
Democrat.  Sept.  25,  1992) 
Stop  protkctino  Us 
If  there  is  an  industry  the  Congress  hasn't 
regulated  yet,  keep  it  a  secret. 

Cable  television  and  its  customei-s  will  feel 
the  long  arm  of  federal  regulation  unless 
President  Bush  vetoes  a  bill  passed  by  wide 
margins  In  both  the  House  of  Representa- 
tives and  the  Senate.  And  even  if  there  Is  a 


veto,  the  size  of  the  votes  in  both  houses 
might  be  enough  to  hand  the  president  his 
first  defeat  In  a  string  of  31  vetoes  that  have 
withstood  attempts  at  override. 

The  cable  bill  was  sold  as  a  consumer  pro- 
tection measure.  Heaven  protect  us  from 
congressional  protection. 

The  regulation  of  cable  television — or  rath- 
er its  re-regulation  (it  was  de-regulated  in 
1984)— is  supposed  to  provide  television  view- 
ers with  a  shield  against  rising  rates.  That's 
what  supporters  of  the  measure  say  it  will 
do. 

What  the  cable  bill  will  really  do  is  provide 
the  on-air  broadcasters — especially  the 
major  networks — and  companies  that  distrib- 
ute television  over  satellite  and  microwave 
radio  channels  with  a  piece  of  the  cable  reve- 
nue pie.  You  can  expect  the  networks  and 
satellite  companies  to  support  rate  increases 
as  soon  as  they  see  some  benefit  to  them- 
selves. 

The  bill  passed  by  the  Congress  requires 
the  Federal  Communications  Commission  to 
set  up  a  "reasonable"  rate  schedule  for  a 
basic  package  of  cable  programs  and  would 
include  more  limited  regulation  of  the  ex- 
panded packages  that  Include  such  things  as 
MTV,  HBO,  movie  channels  and  sports  chan- 
nels. 

Who  is  going  to  determine  the  definition  of 
the  word  "reasonable"— the  FCC?  Who  is 
going  to  determine  the  content  of  a  basic 
package— the  FCC?  Who  is  going  to  hold  rate 
hearings— the  FCC? 

Why  this  insistence  In  the  regulation  of 
cable  television?  What  was  once  ignored  as 
an  industry  is  now  seen  as  a  gold  mine  and 
the  very  people  who  were  ignoring  it — the 
broadcasters— want  a  piece  of  the  pie  with 
none  of  the  expense. 

Cable  television  is  not  a  necessity.  It  Is  not 
a  public  utility.  In  the  sense  that  electricity 
or  telephone  or  water  or  gas  Is  a  public  util- 
ity. Why  do  rates  have  to  be  regulated? 

Let  the  marketplace  do  its  work.  If  cable  Is 
too  expensive,  we  won't  buy  it.  We'll  put  the 
antenna  back  upon  the  roof  or  read  a  book. 

The  cable  companies  aren't  stupid.  They 
aren't  going  to  kill  the  Golden  Goose. 

For  cryin'  out  loud,  stop  protecting  us 
from  the  boogieman. 

[From  The  Cincinnati  Post,  Sept.  25,  1992] 
The  Wrong  Re-Regulation 

One  of  the  biggest  battles  Washington  has 
seen  all  year  is  raging  now,  and  it  affects 
about  six  in  10  American  households,  cable 
television. 

The  Congress,  by  large  majorities,  has  sent 
President  Bush  a  bill  that  would  re-regulate 
the  cable  television  Industry.  The  president 
has  threatened  to  veto  It.  mainly  on  grounds 
that  It  would  impose  federal  price  controls 
when  competition  will  ultimately  be  able  to 
accomplish  the  same  task. 

We  agree  with  the  president— up  to  a  point. 

This  particular  bill  deserves  to  be  defeated. 
But  it  contains  much  that  is  valuable.  With 
some  changes — notably  giving  state  public 
utility  regulators,  rather  than  the  Federal 
Communication  Commission,  authority  to 
set  rates  in  monopoly  markets — It  would 
merit  support. 

The  measure  now  on  the  table  would  re- 
quire the  FCC  to  set  rates  for  "basic"  serv- 
ice— local  commercial  and  public  channels, 
plus  one  or  two  "super  stations."  This  is  a 
function  we  think  would  be  better  handled 
by  state  regulators,  such  as  the  Public  Utili- 
ties Commission  of  Ohio,  whose  staffs  al- 
ready have  expertise  in  monopoly  rate  cases 
and.  often,  in  the  broad  field  of  tele- 
communications. 


Regulation  at  either  the  state  or  federal 
level  ought  to  be  limited  to  monopoly  fran- 
chises; Its  aim  should  be  to  encourage  com- 
petition. As  technology  advances,  the  ration- 
ale for  geographic  cable  monopolies  will 
steadily  diminish. 

The  cable  bill  does  contain  several  meas- 
ures aimed  at  promoting  such  competition, 
as  well  as  others  designed  to  benefit  cable 
customers  in  the  short  term. 

Local  governments,  for  example,  would  be 
barred  from  issuing  exclusive  franchises. 
Within  10  years,  cable  companies  would  have 
to  let  customers  buy  only  those  channels 
they  want,  rather  than  the  relatively  large 
package.  The  bill  would  i-equlre  certain  large 
companies  that  produce  what  is  now  "cable" 
programming  to  license  their  products  to 
competitors  who  might  offer  It  over  new 
transmission  networks,  such  as  satellite  and 
"wireless"  cable.  And  It  would  pave  the  way 
for  consumers  to  buy  their  own  converter 
boxes  and  remote  control  devices. 

The  real  trigger  for  the  lobbying  battle 
now  under  way  In  Washington  has  little  to 
do  with  the  Interests  of  cable  customers.  It 
deals.  Instead,  with  the  proposed  require- 
ment that  cable  companies  negotiate  with 
local  broadcasters  for  the  right  to  carry 
their  signals.  In  essence.  Congress  proposes 
to  make  cable  companies  pay  broadcasters 
for  a  signal  that  the  broadcasters  are  send- 
ing out  for  free  over  the  airwaves.  The  cable 
Industry  argues  that  this  provision  would 
drive  up  costs  for  their  customers,  and  more 
than  offset  any  savings  the  rest  of  the  bill 
might  achieve.  Hollywood,  meanwhile,  has 
charged  Into  the  fray  on  the  side  of  cable  op- 
erators—mainly out  of  fear  that  It  will  lose 
out  on  a  slice  of  a  new  revenue  pie. 

Sound  like  a  lot  of  static?  It  is. 

Suspect  the  debate  has  been  fueled  by  par- 
tisan politics  and  by  a  non-partisan  willing- 
ness to  reap  campaign  contributions  from 
competing  lobbyists?  No  doubt. 

Within,  the  Issue  is  one  that  will  ulti- 
mately touch  the  lives  of  most  Americans. 
The  public  policy  goal  should  be  a  flourish- 
ing telecommunications  network — one  capa- 
ble of  supporting  the  technology's  vast  po- 
tential. 

[From  the  San  Antonio  Express-News,  Sept. 

24,  1992] 

Cable  Regulation  Won't  reduce  Bills 

President  Bush's  promised  veto  of  a  cable 
TV  regulation  bill  may  be  overridden,  but 
Bush  is  right  on  the  Issue. 

The  cable  bill  is  an  election-year  product. 
The  Democratic-controlled  House  and  Sen- 
ate passed  the  measure  by  large  margins, 
claiming  It  would  benefit  consumers. 

Although  cable  TV  rates  have  risen  more 
than  50  percent  since  they  were  deregulated 
five  years  ago.  this  bill  won't  do  much  to 
control  them.  It  would  put  bureaucratic  fin- 
gers on  control  knobs. 

Under  the  bill,  the  Federal  Communica- 
tions Commission  would  set  and  enforce 
"fair"  charges  on  bare-bones  basic  cable 
service.  That  Includes  local  commercial  and 
public  channels,  plus  one  or  two  super  sta- 
tions. 

Expanded  cable  packages  would  have  lim- 
ited regulation,  and  added  charges  for  them 
could  drive  monthly  bills  up,  not  down. 

Congress  would  specify  how  many  phone 
lines  each  cable  company  must  have  for  cus- 
tomer complaints.  It  would  also  require  op- 
erators to  refine  technology  within  10  years 
so  subscribers  could  receive  one  free  pre- 
mium channel,  such  as  HBO. 

If  Bush's  veto  is  overridden  and  the  bill  be- 
comes law.  few  cable  customers  will  see  their 


bills  reduced.  The  way  to  bring  cable  charges 
down  Is  through  competition,  not  regulation. 

[From  the  Hartford  Courant.  Sept.  22.  1992] 
This  Cable-TV  Bill  Isn't  it 

"For  the  cable  industry  to  claim  that  It's 
coming  to  the  rescue  of  consumers  Is  like  the 
shark  swimming  to  the  rescue  of  the  drown- 
ing man."  said  Sen.  Joseph  I.  Lleberman  of 
Connecticut  last  week  after  the  U.S.  House 
voted  to  relmpose  tough  regulations  on  cable 
television. 

Good  metaphor,  but  it  also  applies  to  self- 
proclaimed  consumer  advocates  who  say  that 
the  bill  would  reduce  cable  rates  substan- 
tially. It  wouldn't  necessarily.  In  fact.  It's 
likely  to  increase  subscription  prices. 

Government  regulation  usually  is  Imposed 
with  the  best  of  intentions,  but  the  rules  be- 
come complex  and  convoluted  by  the  time 
special  Interests  finish  writing  them.  And 
consumers  are  left  scratching  their  heads. 

The  Courant's  corporate  parent.  Times 
Mirror  Co.,  owns  cable  television  systems 
and  therefore  has  an  Interest  in  the  bill  that 
President  Bush  has  vowed  to  veto.  But  no 
one  at  corporate  headquarters  has  had  any 
input  in  this  editorial. 

To  some  extent,  the  cable  TV  Industry  de- 
serves the  lumps  It's  been  getting  In  Wash- 
ington. In  Connecticut,  rates  have  increased 
by  more  than  50  percent  since  Congress  lifted 
regulatory  control  in  1987.  Service,  In  many 
instances,  has  been  awful.  Customers  often 
feel  helpless. 

Given  the  monopoly  status  of  cable  sys- 
tems and  their  use  of  public  airwaves,  gov- 
ernment Is  justified  in  setting  minimum 
service  standards.  Moreover,  government 
ought  not  to  throw  a  protective  umbrella 
over  the  cable  Industry  if  competitors  want 
to  get  Into  the  market. 

But  the  bin  approved  last  week  by  the 
House  does  more  than  require  the  Federal 
Communications  Commission  to  set  a  nuucl- 
mum  price  for  basic  cable  TV  service  and  au- 
thorize local  regulators  to  ensure  that  the 
rates  are  "reasonable." 

Towns  and  cities  would  be  allowed  to  oper- 
ate their  own  cable  systems.  The  bill  would 
In  effect  require  cable  operators  to  carry  all 
the  local  channels.  At  the  same  time,  opera- 
tors would  have  to  get  permission  from  local 
broadcasters  for  "retransmission  rights," 

If  the  operators  wind  up  having  to  pay  the 
local  channels  for  retransmission  rights,  the 
costs  are  likely  to  be  passed  on  to  consum- 
ers. 

Cable  companies  would  also  be  required  to 
update  their  systems  within  10  years  to  give 
their  customers  more  choices.  The  compa- 
nies already  are  Investing  In  such  equipment 
and  will  continue  doing  so  because  that  has 
been  the  nature  of  the  business.  Survival  de- 
pends on  keeping  up  with  the  latest  tech- 
nology. But  guess  who  will  wind  up  paying 
when  government  gets  Into  the  business  of 
requiring  the  Installation  of  certain  equip- 
ment and  setting  deadlines.  Consumers,  of 
course. 

Perhaps  the  most  disturbing  voice  being 
heard  from  supporters  of  cable  reregulatlon 
is  the  one  claiming  that  the  bill  would  Im- 
prove programming.  Beware  of  those  who 
want  government  to  get  involved  In  cable 
program  "quality," 

The  cable  industry  should  neither  be 
shielded  from  competition  nor  permitted  to 
get  away  with  shoddy  service  or  galloping 
rates.  As  U.S.  Rep.  Nancy  L.  Johnson  of  the 
6th  District  noted,  "We  ought  to  do  some- 
thing, but  this  [bill]  isn't  It." 
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[From  the  Harlingen  (TX)  Valley  Morning 
SUr,  Sept.  22.  1992) 

RK0ULATI0N8  NOT  NERDRD 

The  debate  over  "re-regrulation"  of  cable 
television  sounds  suspiciously  more  like  a 
battle  between  cable  and  broadcast  TV  over 
market  share,  two  behemoth  industries,  each 
protected  and  regulated  In  various  ways  by 
the  government,  trying  to  rig  the  rules  in 
their  favor. 

The  fact  is  that  cable  television  was  never 
"deregulated"  in  any  meaningful  way  in  the 
first  place.  The  industry  was  freed  of  federal 
price  controls  under  the  Cable  Communica- 
tions Policy  Act  of  1984  (which  went  into  ef- 
fect in  1967)  but  has  never  been  subjected  to 
real  market  competition.  Cable  television 
still  operates  through  a  system  of  virtual 
monopoly  franchises  granted  by  local  gov- 
ernments to  operate  in  limited  areas.  That  is 
a  recipe  for  the  sorts  of  problems  consumers 
complain  about:  higher  prices,  poorer  serv- 
ice. 

Legislation  before  Congress  would,  above 
all  else,  further  regulate  (rather  than  "re- 
regulate")  the  industry  by  virtually  turning 
it  into  a  public  utility. 

The  bill  would  give  new  powers  to  the  Fed- 
eral Communications  Commission  to  set 
cable  service  and  price  standards.  Far  from 
introducing  competition,  the  bill  effectively 
would  impose  a  national  cartel.  It  is  difficult 
to  see  how  service  would  improve  if  cable 
company  profits  are  limited  by  political  de- 
cision-making. 

The  bill  also  attempts  to  settle  a  long- 
standing complaint  from  the  broadcast  tele- 
vision industry,  forcing  cable  firms  to  get 
l>ermission  to  offer  network  programming  on 
the  cable.  It  would  also  force  cable  firms  to 
sell  their  own  pi-ogramming  to  competitors. 
Such  decisions  ought  not  to  be  the  province 
of  government  and  would  not  be  were  both 
broadcast  and  cable  television  truly  de-regu- 
lated, that  is.  set  free  from  both  government 
protection  and  government  intervention. 

The  costly,  anti-competitive  cable  re-regu- 
lation bill  should  be  short-circuited.  The  real 
problem  with  cable  TV  is  that  it  still  Is  regu- 
lated too  much. 

[From  the  Akron  Beacon  Journal.  Sept.  21, 
1992] 

Mbddlrsomf:  Bill 

All  along,  the  trouble  with  congressional 
attempts  to  reregulate  the  cable  television 
industry  has  been  that  lawmakers  seem  ill- 
equipped  to  set  new  rules,  thousands  of 
them,  for  an  industry  that  is  rapidly  chang- 
ing. What's  written  today  may  well  be  obso- 
lete before  the  subject  comes  up  again  on 
Capitol  Hill. 

The  result  will  be  an  industry  less  in  tune 
with  viewers,  equipped  with  fewer  tools  to 
develop  new  programming,  to  provide  the 
products  the  market  demands. 

That  prospect  hasn't  deterred  lawmakei-s. 
The  House  of  Representatives  plunged  ahead 
last  week,  approving  legislation  that  a  ma- 
jority claims  will  benefit  consumers,  holding 
prices  down,  ensuring  that  cable  is  affordable 
for  most  Americans. 

The  one  encouraging  thing  about  the  vote 
was  that  the  majority  may  not  be  enough  to 
override  an  expected  veto  by  President  Bush. 
Even  before  the  president  acts,  the  Senate 
could  put  a  halt  to  this  shortsighted  legisla- 
tion. It  could  reject  the  bill,  perhaps  as  early 
as  this  week. 

To  be  sure,  some  of  the  nation's  11.000 
cable  operators  have  gouged  their  customei-s. 
Across  the  country,  cable  rates  have  in- 
creased 60  percent  since  1986,  two  years  after 
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the  industry  was  deregulated.  However,  rath- 
er than  write  legislation  that  aims  at  the 
bad  actors,  lawmakers  would  penalize  the  in- 
dustry as  a  whole. 

Among  the  many  new  rules.  Congress 
would  expand  requirements  on  cable  opera- 
tors to  carry  certain  channels.  It  would  more 
narrowly  define  the  package  of  channels 
they  can  offer.  It  would  require  cable  firms 
to  pay  broadcasters  for  the  right  to  transmit 
their  signals. 

The  latter  step  is  particularly  onerous, 
since  cable  actually  extends  the  reach  of 
broadcasters,  even  *  *  *  homes.  More-  *  *  * 
casters  alone  would  profit  from  program- 
ming transmitted  to  cable,  programs  that,  in 
many  cases,  it  developed.  Quite  reasonably, 
Hollywood  wants  a  share  of  any  transmission 
fee. 

As  eager  as  proponents  of  reregulation  are 
to  point  to  the  rising  costs  of  cable,  they 
should  note  as  well  that,  in  the  same  time, 
programming  has  Improved  dramatically;  far 
more  channels  are  available.  And  signifi- 
cantly, the  number  of  subscribers  continues 
to  rise,  from  17.7  million  is  1980  to  56.2  mil- 
lion In  July. 

If  consumers  are  voting  with  their  dollars, 
that  suggests  a  substantial  degree  of  satis- 
faction with  the  cable  industry. 

If  anything.  Congress  should  be  opening 
the  doors  to  greater  competition.  That  would 
not  only  diminish  the  power  of  the  quasi-mo- 
nopolies  that  cable  franchises  are,  it  would 
attract  new  Investment  to  the  industry,  the 
kind  of  investment  that  encourages  new  pro- 
gramming and  new  methods  of  broadcasting, 
the  kind  of  Investment  that,  in  the  long  run, 
better  serves  consumers  of  television. 


(From  the  Denver-Rocky  Mountain  News. 

Sept.  20,  1992] 

Cable  bill:  Static  and  Snow 

Suddenly  the  commodity  preoccupying  the 
U.S.  Congress  isn't  wheat  or  sugar  or  tobacco 
but  potatoes— the  variety  that  takes  root  on 
den  couches.  Hence,  by  a  280-128  vote,  the 
House  has  approved  a  measure  that  would 
cap  the  rates  cable  TV  companies  can  charge 
for  basic  service. 

Under  the  House  bill,  bureaucratic  fingers 
would  be  all  over  the  fine-tuning  knob.  Con- 
gress not  only  would  empower  the  Federal 
Communications  Commission  to  set  and  en- 
force "fair"  cable  charges.  Congress  also 
would  specify  how  many  phone  lines  each 
cable  company  must  dedicate  to  customer 
complaints.  It  would  require  cable  operators 
to  refine  technology  within  10  years  so  that 
subscribers  to  basic  service  could  enjoy  one 
"free"  premium  channel  (e.g.,  HBO).  Good 
grief.  Congress  doesn't  regulate  the  Post  Of- 
fice this  closely. 

Most  Congress  members  claim  that  reregu- 
lating  cable,  liberated  from  federal  control 
in  1984,  would  save  consumer  dollars.  But  the 
FCC  would  set  rate  ceilings  only  for  bedrock 
service — local  commercial  and  public  chan- 
nels, plus  one  or  two  "super  stations."  These 
strictures  would  impel  cable  companies  to 
charge  fees  for  each  of  the  30  or  so  channels 
(ESPN,  The  Dl-scovery  Channel,  etc.)  that 
they  now  sell  for  one  flat  price.  Some  bar- 
gain. True,  the  feds  could  begin  capping  rate 
for  these  "second-tier"  channels,  too.  But 
Washington  cannot  force  a  business  to  oper- 
ate at  a  loss.  Hold  onto  those  rabbit  ears, 
friends. 

Yet  one  provision  of  the  House  bill  makes 
sense— that  barring  local  authorities  from 
offering  cable  firms  exclusive  franchises. 
Such  sweet  deals  explain  cable  overpricing; 
in  towns  where  viewere  can  choose  between 
two  services,  channel  selection  is  greater  and 
monthly  charges  average  25  percent  less. 


But  one  decent  feature  does  not  a  whole 
bill  redeem.  President  Bush  should  veto  this 
cable  regulation  measure,  which  is  mainly 
static  and  snow. 

[From  the  Washington  Post,  Sept.  19.  1992] 
Unclk  Sam  in  Chargk  ok  Cable 

The  cable  legislation  approved  by  the 
House  and  now  headed  for  a  Senate  vote  calls 
for  the  federal  government  to  step  in  and  re- 
regulate  the  Industry  from  rates  to  program 
packaging.  But  this  approach  assumes  that 
cable,  now  supplied  mostly  by  monopolies,  is 
a  utility  as  necessary  as  electricity  or  tele- 
phone service.  In  fact,  cable  is  a  consumer 
option  in  what  should  become  a  more  com- 
petitive market.  This  particular  bill  would 
give  government  a  role  in  cable  that  consum- 
ers may  not  find  so  welcome  over  the  long 
haul. 

Forget  the  cable  industry  ads  predicting 
that  passage  of  the  bill  would  send 
everybody's  cable  rates  through  the  celling. 
Forget  as  well  the  arguments  of  supporters- 
including  over-the-air  broadcasters,  who  like 
a  provision  that  would  force  cable  operators 
to  negotiate  with  them  before  retransmit- 
ting their  signals— that  the  bill  would  force 
price  cuts  of  up  to  30  percent.  Both  sides— 
and  we  note  here  that  The  Washington  Post 
Co.  owns  cable  systems  as  well  as  broadcast 
television  stations — have  restored  to  heavy 
lobbying.  So  has  the  motion  picture  indus- 
try, which  opposes  the  bill  because  Holly- 
wood wouldn't  get  any  cut  of  the  royalties 
that  broadcasters  could  seek  from  cable  op- 
erators. 

Under  the  measure,  the  government  would 
set  "reasonable"  rates  for  what  it  would  de- 
fine as  "basic"  programming,  control  prices 
for  installation  and  equipment,  require  effi- 
cient customer  service  and  force  cable  opera- 
tors to  equip  all  subscribers  for  channel  se- 
lections that  now  are  sold  as  packages  of 
channels.  The  result  of  all  these  require- 
ments is  not  more  competition;  its  more 
likely  to  be  cost-cutting  by  eliminating 
cable  programming  or  even  entire  channels. 
The  effort  to  control  gouging  by  cable  op- 
erators should  focus  on  increasing  competi- 
tion, not  on  heavy  reregulation.  Until  com- 
petitors do  materialize,  some  determination 
of  a  reasonable  rate  of  return  for  certain 
basic  cable  service  is  a  legitimate  legislative 
pursuit  next  year.  This  bill  goes  overboard. 

[From  the  Baltimore  Sun,  Sept.  19,  1992] 

DISTORINO  THE  CABLE  TV  BILL 

The  battle  now  reaching  a  climax  in  Con- 
gress over  re-regulating  the  cable  television 
industry  is  a  classic  example  of  a  bill  in- 
tended to  aid  consumers  that  has  almost 
been  submerged  by  interest  groups  fighting 
each  other  for  competitive  advantages. 

The  bill  started  as  a  consumer  protection 
measure.  Congress  lifted  controls  on  cable 
TV  operations  in  1984.  Charges  promptly  sky- 
rocketed in  many  areas.  Often  service  qual- 
ity dipped  almost  as  quickly.  The  cable  TV 
operators  gained  a  reputation  for  con- 
centrating on  expansion  and  amalgamation 
but  neglecting  their  captive  audiences.  The 
bill  would  restore  price  controls  on  cable  TV 
and  impose  quality  standards  for  sei-vice.  It 
would  also  ease  the  way  for  competitors  in 
the  97  percent  of  areas  that  are  saddled  with 
monopoly  franchises. 

So  far  so  good.  Even  some  in  the  cable  TV 
Industry  could  live  with  that.  But  the  bill, 
passed  Thursday  in  the  House  of  Representa- 
tives and  due  soon  for  a  final  vote  in  the 
Senate,  goes  father.  It  would  force  the  cable 
systems  to  negotiate  with  the  over-the-alr 


broadcasters  for  the  right  to  carry  their  sig- 
nals on  their  systems.  Now  the  cable  systems 
are  required  to  carry  local  broadcasts  but 
need  not  pay  for  them.  The  bill  would  also 
force  the  cable  companies  to  sell  program- 
ming that  It  has  developed  for  its  own  use  to 
potential  competitors. 

These  latter  two  provisions  have  the  cable 
industry  howling.  It  had  howled  so  loudly 
and.  In  some  cases,  so  irresponsibly  that  it 
has  damaged  its  own  case.  The  cable  indus- 
try contends  the  new  regulations  would  in- 
crease customers'  bills  by  perhaps  $4  a 
month.  No  one  knows  what,  if  anything, 
cable  systems  would  have  to  pay  broad- 
casters for  the  rights  to  carry  their  signals. 
Maybe  nothing.  The  broadcasters  and  cable 
systems  need  each  other:  Cable  would  be 
hard  to  sell  without  network  and  local  over- 
air  programming,  and  broadcasters  need  to 
assure  their  advertisers  the  programs  they 
pay  for  are  reaching  the  whole  market. 

With  House  passage,  the  battle  shifts  to 
the  Senate.  The  cable  industry  is  lobbying 
furiously  to  get  enough  Senate  votes  to  sus- 
tain a  promised  veto  by  President  Bush.  It's 
getting  help  from  Hollywood,  where  movie 
producers  have  decided  that  if  cable  must 
pay  for  over-air  material,  they  should  get  a 
cut  of  the  programs  they  produced,  too. 

While  the  bill's  sponsors  still  point  to  this 
protection  for  consumers  as  the  measure's 
main  features,  it  has  in  fact  been  encrusted 
with  provisions  that  could  mean  billions  of 
dollars  to  broadcasters  and  Hollywood  pro- 
ducers. If  the  Senate  fails  to  muster  a  veto- 
proof  majority,  the  bill's  original  supporters 
ought  to  start  all  over  next  year,  keeping 
the  new  proposal  strictly  focused  on  the  con- 
sumer's interests. 

[From  the  Wyoming  Eagle,  Sept.  17,  1992] 

Cable  Bill  Would  End  up  Hurting 

Consumers 

It's  been  difficult  to  turn  on  a  television 
set  in  recent  days  without  being  bombarded 
by  commercials  both  for  and  against  the 
cable  reregulation  bill  now  before  Congress. 
With  all  of  the  hype,  it's  difficult  to  look  be- 
yond the  emotional  appeals  and  see  how  the 
legislation  would  truly  impact  both  the  in- 
dustry and  the  consumers'  wallet. 

The  cable  industry,  arguing  for  deregula- 
tion eight  years  ago.  claimed  that  regulation 
had  kept  rates  artificially  low.  As  a  result, 
since  the  industry  won  that  battle  in  Con- 
gress, cable  rates  have  risen  three  times  fast- 
er than  Inflation. 

Cable  critics  charge  that  for  the  extra 
money,  many  consumers  have  received  shod- 
dy service.  The  industry  counters  that  it  has 
invested  In  both  improved  equipment  and 
programming. 

In  a  sense,  both  claims  have  some  validity. 
However,  arguing  about  who's  right  and 
who's  wrong  In  this  controversy  really  does 
not  get  to  the  heart  of  the  matter:  what  ac- 
tion will  best  protect  the  consumer  in  the  fu- 
ture? 

The  cable  bill  approved  by  a  House-Senate 
conference  committee  was  originally  de- 
signed as  a  pro-consumer  piece  of  legislation 
that  would  hold  down  rates.  However,  it  has 
turned  into  a  mishmash  of  federal  regula- 
tions that  could  easily  lead  to  precisely  what 
the  cable  Industry  has  warned  customers 
about  in  its  campaign  against  the  bill:  high- 
er rates. 

Estimates  by  the  Office  of  Management 
and  Budget,  the  Department  of  Commerce 
and  the  industry  itself  indicate  that  the 
bill's  passage  would  see  cable  bills  rise  be- 
tween S2  and  $4  per  month.  The  increase 
would  be  justified  by  the  cost  of  the  bill's 


provision  that  cable  operators  would  have  to 
pay  local  broadcast  TV  stations  for  using 
their  signals.  The  cost  would  simply  be 
passed  on  to  cable  customers. 

Mr.  KERRY.  Mr.  President,  section  19 
of  the  conference  rei?ort  directs  the 
FCC  to  establish  regrulations  to  limit 
discrimination  between  satellite  cable 
programmers  and  satellite  broadcast 
programmers  on  the  one  hand,  and 
multichannel  video  programming  dis- 
tributors on  the  other.  Subsection 
2(B)(ii)  of  section  19  provides  that  in 
setting  its  regulations  the  FCC  shall 
not  prohibit  a  programming  vendor 
from  establishing  different  prices, 
terms  and  conditions  to  take  into  ac- 
count actual  and  reasonable  differences 
in  the  cost  of  creation,  sale,  delivery, 
or  transmission  of  satellite  cable  pro- 
gramming or  satellite  broadcast  pro- 
gramming. Am  I  correct  in  understand- 
ing that  as  used  in  subsection  2(B)(ii) 
the  cost  of  creation,  sale,  delivery  or 
transmission  of  programming  refers  to 
costs  incurred  at  the  multichannel 
video  programming  distributor's  level 
as  well  as  at  the  program  vendor's 
level? 

Mr.  INOUyE.  That  is  correct. 

LOW-POWER  TELEVISION  MUST  CARRY 
AGREEMENT 

Mr.  FORD.  Mr.  President,  I  would 
like  to  commend  my  colleague,  the 
Senator  from  Hawaii  for  his  efforts  in 
moving  cable  legislation  this  year.  I 
am  unaware  of  any  legislation  that  has 
stirred  up  so  much  activity  and  debate. 
Throughout  the  long  hearings,  negotia- 
tions in  committee,  on  the  Senate  floor 
and  in  the  conference  committee  the 
Senator  from  Hawaii  is  the  glue  that 
held  this  all  together.  He  is  very  aware 
and  has  been  most  helpful  on  an  issue 
that  is  important  to  me— must  carry 
provisions  for  low-power  television  sta- 
tions. When  the  Commerce  Committee 
considered  S.  12  I  was  successful  in  add- 
ing an  amendment  to  provide  must 
carry  for  low-power  stations.  There 
was  no  similar  provision  in  the  House 
cable  bill.  After  long  negotiations  the 
conference  report  contains  limited 
must  carry  for  low-power  stations  and 
there  has  been  some  confusion  about 
some  of  the  limitations.  I  would  like  to 
address  several  questions  to  the  chair- 
man of  the  Subcommittee  on  Commu- 
nications about  this  provision. 

Mr.  INOUYE.  I  would  be  happy  to  an- 
swer questions  from  my  colleague  from 
Kentucky. - 

Mr.  FORD.  In  section  614  low-power 
television  stations  are  allowed  must 
carry  if  the  community  of  license  of 
such  stations  and  the  franchise  area  of 
the  cable  system  are  both  located  out- 
side the  largest  160  metropolitan  sta- 
tistical areas,  ranked  by  population,  as 
determined  by  the  Office  of  Manage- 
ment and  Budget  on  June  30,  1990  and 
the  population  of  such  community  of 
license  does  not  exceed  35,000.  Since  the 
conference  report  was  filed  there  have 
been  questions  raised  as  to  whether  the 


cable  system  within  the  35  miles  limi- 
tation for  must  carry  for  low-power 
stations  is  in  a  community  of  over 
35,000  if  that  cable  system  has  to  pro- 
vide must  carry. 

Mr.  INOUYE.  It  is  my  understanding 
that  the  35,000  population  limit  only 
applies  to  the  community  to  which  the 
low-power  station  is  licensed.  The  limi- 
tations in  this  section  were  to  make 
the  amendment  only  apply  to  rural 
areas.  The  conferees  did  not  intend  to 
draw  the  amendment  so  tightly  that  it 
would  not  apply  to  any  low-power  sta- 
tion. 

Mr.  FORD.  I  would  like  to  thank  my 
colleague  as  I  share  his  views.  There  is 
one  other  troubling  provision  that  has 
been  pointed  out  to  me  by  low-power 
stations  in  Kentucky.  Subsection  (F) 
limits  must  carry  for  low-power  sta- 
tions if  there  is  a  full-power  station  li- 
censed in  the  county  or  other  political 
subdivision.  Again,  this  provision  only 
applies  to  the  community  of  license 
and  location  of  the  low-power  station, 
not  the  cable  systems  required  to  must 
carry  a  low-power  station. 

Mr.  INOUYE.  That  is  correct.  This 
restriction  only  applies  to  the  area  in 
which  the  low-power  station  is  located. 

Mr.  FORD.  I  thank  my  colleague. 

Mr.  BROWN.  Mr.  President,  would 
the  chairman  yield  to  engage  in  a  col- 
loquy on  several  provisions  of  the  con- 
ference report  on  S.  12,  the  Cable  Tele- 
vision Consumer  Protection  and  Com- 
petition Act  of  1992? 

Mr.  President,  the  cable  industry  is 
extremely  important  to  my  State  of 
Colorado,  and  Jones  International, 
Ltd.,  based  in  Englewood,  CO,  is  one  of 
the  reasons  why.  Jones  is  representa- 
tive of  the  cable  industry's  outstanding 
contribution  and  dedication  to  revital- 
izing America's  educational  system.  Of 
particular  merit  is  Jones'  Mind  Exten- 
sion University  [MEVU]:  The  Education 
Network,  the  Nation's  fastest  growing 
distance  education  network. 

ME/U  was  established  in  1987  to  make 
equal  access  to  education  a  reality  for 
all  Americians:  regardless  of  where  they 
live  or  what  their  condition  in  life.  As 
a  24-hour  education  network,  ME/U  is 
affiliated  with  more  than  20  prestigious 
universities  and  colleges  across  the 
United  States  and  serves  approxi- 
mately 20  million  households.  It  is  the 
only  cable  program  to  offer  a  degree 
over  the  airways,  offering  more  than  40 
college  courses  each  semester  in  topics 
ranging  from  mathematics  to  edu- 
cation. In  addition  to  earning  a  college 
degree  from  the  University  of  Mary- 
land, students  can  earn  a  masters  of 
arts  degree  in  Education  Technology 
from  George  Washington  University  or 
an  MBA  from  Colorauio  State  Univer- 
sity. 

I  am  therefore  interested  in  two  pro- 
visions in  the  Conference  Report  for 
the  Cable  Television  Consumer  and 
Protection  Act  of  1992.  The  first  of 
these    pertains    to    carriage    of    non- 
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commercial  stations  and  access  for 
"qualified  educational  programming 
sources".  In  reference  to  the  non- 
commercial educational  television  pro- 
vision, I  feel  the  conferees  have  per- 
haps unintentionally  slighted  providers 
such  as  Jones'  Mind  Extension  Univer- 
sity: The  Education  Network. 

Mr.  INOUYE.  I  would  be  happy  to  re- 
spond to  my  colleagues  questions. 
First,  in  a  report  submitted  to  Con- 
gress in  July  1990,  the  Federal  Commu- 
nication Commission,  supported  by  a 
wealth  of  data,  strongly  recommended 
that  Congress  accept  the  noncommer- 
cial "must  carry"  requirement  adopted 
by  the  conferees.  I  am  very  familiar 
with  the  Mind  Extension  University: 
The  Education  Network,  and  I  want  my 
good  friend  to  know  that  I  have  been 
favorably  impressed  by  its  program- 
ming. In  fact,  as  I  told  Glenn  Jones 
himself,  if  all  cable  companies  re- 
sponded to  the  1984  Cable  Act  as  Jones 
International  did.  the  legislation  we 
are  prepared  to  pass  today  may  not 
have  been  necessary. 

Mr.  BROWN.  I  thank  my  colleague 
for  his  thoughtful  comments.  I  now 
want  to  turn  to  another  section  of  the 
House  bill  which  was  adopted  by  the 
conferees.  In  particular.  I  would  like  to 
address  the  provision  related  to  quali- 
fied educational  programming  as  de- 
fined in  section  9(c)(3)  of  the  con- 
ference report.  The  authors  of  this  pro- 
vision have  chosen  to  define  qualified 
educational  programming  source  as 
"any  programming  source  that  has  a 
documented  annual  expenditure  on  pro- 
gramming exceeding  $15,(X)0,(XX)",  ex- 
cluding general  administration  costs  as 
well  as  operational  costs.  Mr.  Chair- 
man, ME/U  is  unequivocally  one  of  the 
nation's  finest  educational  program- 
ming initiatives.  Unfortunately,  it  is 
unclear  whether  ME/U  would  meet  the 
$15,000,000  threshold  established  under 
this  provision. 

Could  the  chairman  explain  the  gen- 
esis and  purpose  of  the  $15,000,000 
threshold?  I  am  concerned  that  it  may 
have  the  unintended  effect  of  discour- 
aging small  educational  providers  from 
committing  the  resources  to  edu- 
cational programming.  Since  the  pro- 
gramming is  commercial  free,  wouldn't 
the  objectives  of  the  act  be  best  served 
by  making  the  limited  access  available 
to  all  developers  of  educational  pro- 
gramming, thereby  increasing  competi- 
tion and  quality  of  coverage? 

Mr.  INOUYE.  My  distinguished  col- 
league raises  an  important  point.  I  do 
not  believe  it  was  the  conferees  inten- 
tion, by  creating  a  $15,000,000  threshold, 
to  exclude  access  for  small  private  ven- 
tures. On  the  contrary,  the  intent  of 
the  legislation  is  to  broaden  the  uni- 
verse of  providers  of  educational  pro- 
gramming, and  to  do  so  in  a  non-dis- 
criminatory manner.  If  my  colleague 
desires,  I  will  work  with  him  to  correct 
any  problems  created  by  the  $15,000,000 
threshold. 
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Mr.  HOLLINGS.  Mr.  President,  I  rise 
in  support  of  the  conference  report  on 
the  Cable  Television  Consumer  Protec- 
tion and  Competition  Act  of  1992.  I  am 
disappointed  that  the  President  de- 
cided to  veto  this  bill.  This  is  a  biparti- 
san bill,  in  which  Congress  is  respond- 
ing to  the  problems  of  consumers  and 
the  market.  I  have  received  thousands 
of  consumer  complaints  from  Ameri- 
cans all  across  the  country  concerning 
the  cable  industry,  and  I  know  my  col- 
leagues have  received  the  same.  In 
South  Carolina,  I  have  heard  com- 
plaints from  mayors  and  individual 
consumers  about  their  cable  rates  and 
service.  Skyrocketing  charges,  service 
outages,  anticompetitive  abuses,  and 
other  monopoly  practices  have  gen- 
erated an  overwhelming  public  outcry 
for  legislation  to  address  these  prob- 
lems. 

S.  12  is  a  carefully  balanced  effort  to 
rein  in  the  excesses  of  the  cable  indus- 
try without  blocking  further  growth 
and  technological  innovation.  Consum- 
ers will  say  that  we  should  have  regu- 
lated all  cable  services  across  the 
board.  Competitors  will  say  that  we 
should  have  broken  up  the  cable  mo- 
nopoly. Cable  claims  we  are  doing  too 
much.  But  we  have  not  taken  a  radical 
course.  The  bill  that  has  emerged  from 
our  negotiations  with  the  House  is 
carefully  tailored  to  address  the  most 
egregious  cable  practices— unreason- 
able rates,  poor  customer  service,  un- 
fair marketplace  advantages. 

The  President  in  his  message  vetoing 
this  bill  states  that  he  opposes  the  re- 
transmission consent  and  must-carry 
proposals  in  this  bill.  The  record 
should  reflect  that  earlier  this  year  the 
President  and  the  cable  industry  both 
supported  those  provisions  when  they 
were  in  the  so-called  Packwood  sub- 
stitute. 

The  assertion  that  the  access  to  pro- 
gramming provisions  of  S.  12  will  have 
the  Government  dictating  the  price  of 
programs  and  to  whom  those  programs 
must  be  sold  is  false.  The  access  to  pro- 
gramming provisions  merely  state  that 
programmers  cannot  discriminate  in 
making  their  programming  available 
to  other  multichannel  video  distribu- 
tors. Cable  operators  are  free  to  set 
whatever  prices  they  deem  appropriate 
and  sell  to  whomever  they  please  so 
long  as  they  do  not  discriminate. 

Moreover,  this  is  not  the  first  time 
that  action  has  been  taken  to  help  pro- 
mote the  development  of  competition 
in  the  video  marketplace.  In  the  late 
1950's,  cable  operators  were  given  the 
right  to  carry  broadcast  stations  for 
free,  in  part,  to  help  stimulate  com- 
petition to  broadcast  stations.  In  the 
1970's,  in  another  attempt  to  stimulate 
competition,  the  FCC  adopted  the  fi- 
nancial interest  and  syndication  rules, 
which  limit  the  ability  of  the  networks 
to  own  and  control  programming. 
Today  in  the  1990's.  we  find  that  com- 
petition to  cable  is  stified  by  the  in- 


ability of  competitors  to  obtain  pro- 
gramming. 

The  cable  industry  is  no  longer  a  sec- 
ond-class video  distributor  that  only 
retransmits  broadcast  programming.  It 
has  de  facto  exclusive  franchises.  It  ap- 
pears well  on  its  way  to  becoming  the 
dominant  video  distributor,  and  we 
must  be  attentive  to  the  problems  that 
monopolies  create. 

For  instance,  consider  the  situation 
in  my  own  State  of  South  Carolina.  In 
Greer,  Cencom  Cable  provides  36  chan- 
nels of  programming  for  $23.95.  while 
next  door  in  Mauldin,  customers  pay 
$26.95  for  only  21  channels  of  program- 
ming. Consumers  are  paying  more  for 
less.  In  addition,  prices  have  risen  dra- 
matically. In  Bennettsville.  the  cable 
operator  charged  $7  for  basic  cable  in 
1986;  in  1991.  it  charged  $16.95,  an  in- 
crease of  142  percent  for  similar  serv- 
ice. In  Charleston,  cable  rates  were 
$10.45  for  35  channels:  in  1992,  the 
charge  is  $22.00  for  29  channels,  an  in- 
crease of  HI  percent,  to  receive  fewer 
channels.  In  Spartanbui-g.  customers 
were  charged  $12.93  for  30  channels  in 
1986;  in  1991.  they  were  charged  $27.45 
for  the  same  number  of  channels,  an  in- 
crease of  112  percent.  Everyone  is  frus- 
trated, but  there  is  little  that  the  local 
authorities  can  do  about  these  rate  in- 
creases once  the  franchises  are 
awarded. 

When  the  cable  debate  first  began  4 
years  ago.  I  was  skeptical  of  the  need 
for  new  legislation.  The  1984  act 
seemed  to  have  succeeded  in  achieving 
many  of  its  goals.  However,  I  have  be- 
come convinced  that  there  is  a  need  to 
adjust  the  environment  in  which  cable 
operates.  S.  12  does  not  overturn  the 
1984  Act;  it  is  a  reasonable  bill  intended 
to  address  legitimate  concerns  about 
the  provision  of  cable  service. 

The  most  ironic  aspect  of  the  cable 
industry's  opposition  to  this  legisla- 
tion is  that  many  of  the  provisions  in 
this  legislation  are  the  result  of  the 
Commerce  Committee's  discussions 
with  the  cable  industry  last  Congress 
when  we  were  considering  S.  1880.  In 
fact,  S.  12  contains  many  of  the  provi- 
sions that  the  cable  industry  agreed 
with  only  3  years  ago.  But  the  cable  in- 
dustry walked  away  from  the  agree- 
ment we  had  reached.  We  offered  to  sit 
down  several  times  with  the  cable  in- 
dustry to  attempt  to  work  out  our  dif- 
ferences, but  the  cable  industry  re- 
fused. Now  we  find  that  the  cable  in- 
dustry is  pulling  out  all  the  stops  to 
oppose  this  legislation. 

I  believe  that  the  conference  report 
on  S.  12  is  a  targeted  approach  to  prob- 
lems with  the  cable  industry.  It  pro- 
tects consumers  and  encourages  com- 
petition, while  at  the  same  time  per- 
mits the  cable  industry  to  grow.  It  en- 
joys the  full  support  of  the  Consumer 
Federation  of  America,  senior  citizens, 
city  and  State  officials,  the  National 
Association  of  Broadcasters,  labor 
groups,  cable  competitors,  and  satellite 
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dish  owners.  The  conference  report  on 
S.  12  is  the  product  Of  many  years  of 
work  by  committees  in  both  the  Senate 
and  House.  The  bodies  have  ironed  out 
the  differences  between  the  two  bills  in 
bi-partisan  and  productive  fashion. 

I  particularly  thank  Senators  Inouye 
and  Danforth  for  all  of  their  hard 
work  on  this  bill.  This  is  an  oppor- 
tunity to  show  the  public  that  Con- 
gress cares  about  their  concerns.  I  urge 
my  colleagues  to  support  this  impor- 
tant and  necessary  legislation  and  vote 
to  override  the  President's  veto. 

Mr.  DURENBERGER.  Mr.  President, 
I  will  vote  today  with  the  rural  citizens 
of  Minnesota  and  cable  customers 
across  my  State  to  override  this  veto 
of  the  Cable  Consumer  Protection  and 
Competition  Act  of  1992. 

To  say  that  this  bill  has  been  the 
subject  of  heavy  lobbying  would  be  an 
understatement.  If  people  could  get  as 
worked  up  about  reducing  the  deficit  as 
they  have  on  this  bill,  we  could  get 
somewhere. 

But  this  issue  should  be  decided  on 
the  merits,  and  it  is  the  consumers  of 
Minnesota  who  have  by  far  the  strong- 
er case. 

I  have  always  believed  that  the  mar- 
ketplace does  the  best  job  of  creating 
innovation,  allocating  resources  and 
setting  fair  prices.  I  am  generally  sus- 
picious of  regulation.  Government  only 
has  a  reason  to  step  in  when  it  is  clear 
that  the  market  is  not  working. 

No  one  can  look  at  the  cable  industry 
now,  especially  in  rural  areas,  and  call 
that  a  market.  These  protected,  re- 
gional monopolies  are  doing  what  mo- 
nopolies alwa.ys  do:  Provide  a  lesser 
quality  product  for  a  higher  price. 

Mr.  President,  my  roots  are  in  small 
town  Minnesota.  Small  towns  are  as 
imjjortant  to  Minnesota's  future  as 
they  have  been  to  our  past.  But  wheth- 
er the  issue  is  health  care,  insurance  or 
cable  television  signals,  rural  citizens 
usually  pay  far  more  for  far  less  than 
their  fellow  citizens  in  urban  or  subur- 
ban areas.  That  is  the  economic  law  of 
numbers  at  work. 

But  unless  we're  willing  to  watch 
those  communities  have  their  quality 
of  life  whittled  away  until  there's  no 
reason  left  to  live  there.  Government, 
at  times,  is  going  to  have  to  intervene 
to  restore  some  fairness  to  the  market- 
place. 

This  is  just  such  a  case. 

Man.v  citizens  of  rural  Minnesota  re- 
ceive their  cable  T."V.  programming 
through  the  National  Rural  Tele- 
communications Cooperative,  which 
was  set  up  by  REA.  NRTC  sells  the  sig- 
nal at  cost  to  72,000  customers.  Do  you 
know  what  the  difference  in  price  is  be- 
tween the  cost  of  this  basic  service 
that  rural  Minnesotans  get  from  a  non- 
profit group  and  what  someone  can  bu.y 
in  the  Twin  Cities?  About  500  percent. 
It  costs  someone  in  a  small  town  five 
times  as  much,  because  that  is  the 
price  cable  companies  can  demand  in  a 


non-competitive  system.  There  can  be 
no  justifying  that. 

A  constituent  of  niine.  Bob  Larson  of 
West  Central  Telephone  called  to  ex- 
press his  support  for  S.  12.  West 
Central  Telephone  owns  United 
Datavision.  a  cable  company  serving 
the  towns  of  Sebeka  and  Menahga 
(Wadena  County). 

As  a  cable  operator,  he  is  cognizant 
of  the  regulation  embodied  in  the  bill, 
but  favors  it  because  it  would  foster 
new  broadcast  technology  benefitting 
both  his  company  and  the  consumer. 

United  Datavision  recently  pur- 
chased the  franchise  for  all  of  the  non- 
cable  portion  of  Wadena  County.  Al- 
though it  is  too  expensive  to  run  co- 
axial cable  to  rural  households,  those 
same  noncable  households  can  be 
served  by  direct  broadcast  satellite 
[DBS]. 

United  Datavision  will  be  able  to  pro- 
vide DBS  starting  on  April  1.  1994.  The 
DBS  satellite  will  be  put  into  orbit 
next  year. 

Portions  of  S.  12  encourage  the  devel- 
opment of  new  broadcast  technologies, 
including  DBS.  DBS  is  not  a  hypo- 
thetical broadcast  technology  but  a 
viable  system  that  is  in  operation  in 
other  countries.  These  new  broadcast 
technologies  not  only  provide  competi- 
tion for  cable,  but  will  provide  service 
to  areas  of  Minnesota  that  have  nei- 
ther cable  nor  adequate  over  the  air 
broadcasting. 

Without  S.  12.  there  is  a  danger  that 
DBS  will  be  locked  out  of  the  program- 
ming market  by  the  cable  operators;  a 
viable  system  with  nothing  to  broad- 
cast. By  encouraging  DBS  through  the 
cable  bill,  the  question  of  cable  regula- 
tion may  eventually  become  an  ancil- 
lary issue  due  to  the  fiexibility  and  po- 
tential of  emerging  broadcast  tech- 
nology. 

The  example  of  United  Datavision 
points  out  that  both  technologies  can 
exist  simultaneously,  providing  new 
business  opportunities,  better  service, 
lower  prices  and  jobs.  With  our  without 
cable,  much  of  rural  America  is  ill- 
served  by  the  broadcasting  community. 
The  cable  bill  contains  provisions  that 
reach  beyond  our  existing  broadcasting 
systems.  By  raising  our  sights  above 
the  warring  factions  and  looking  at 
good  broadcasting  itself  as  the  aim,  we 
can  better  serve  the  people  of  Min- 
nesota and  the  Nation. 

Like  many  of  my  colleagues.  I  found 
this  far  from  an  easy  decision  to  make. 
In  fact.  I  voted  for  the  repeal  of  cable 
regulation  in  1984.  I  stated  then  what  I 
wanted  to  accomplish  through  deregu- 
lation. However,  upon  examining  the 
state  of  cable  service  and  prices  since 
deregulation,  I  know  that  bill  did  not 
work.  I  have  found  that  cable  rates 
have  sk.vrocketed,  increasing  at  three 
times  the  rate  of  inflation,  while  there 
has  been  a  concurrent  plunge  in  the 
quality  of  service. 

Mr.  President,  this  bill  will  not  stifle 
competition    as    the    cable    companies 


have  suggested  because  currently, 
there  is  no  competition  in  97  percent  of 
the  market.  In  the  areas  of  the  country 
where  there  is  true  competition  in  the 
cable  industry,  the  rates  are  30  percent 
of  those  in  the  monopolistic  markets. 

Cable  operators  argue  that  they  have 
substantially  increased  the  scope  of  op- 
tions available  to  their  subscribers;  in 
fact,  they  have  had  a  substantial  in- 
crease only  in  price.  Most  of  the  inno- 
vation in  the  cable  industry  has  come 
in  the  form  of  more  pay  channels  or 
pay-per-view  choices,  while  at  the 
same  time  the  basic  rates  have  exhib- 
ited exponential  increases.  The  shift 
toward  pay-per-view  maintains  a  cable 
monopoly  over  selected  programming 
even  in  the  face  of  competition. 

In  analyzing  the  nature  of  the  cable 
television  market,  I  have  tried  to  de- 
termine if  there  is  a  viable  solution  to 
the  problems  in  the  industry  that  could 
be  addressed  through  market  forces. 
My  determination  is  that  there  are  sig- 
nificant enough  impediments  to  an  ef- 
fective market  place  to  warrant  the 
adoption  of  S.  12. 

The  truth  is  that  cable  operators 
benefitted  from  the  boost  which  came 
with  deregulation  back  in  1986,  just  £is 
Congress  intended.  Cable  access  im- 
proved, programming  increased  50  per- 
cent, and  market  share  increased. 

But  Mr.  President,  the  providers  of 
cable  service  consolidated  their  oper- 
ations through  leveraged  buy-outs,  ac- 
cessibility to  programming  for  com- 
petitors was  greatly  reduced,  and  rates 
increased  well  beyond  the  rates  of  in- 
flation. While  deregulation  has 
achieved  the  goal  of  market  expansion, 
it  has  unfortunately  created  a  monopo- 
listic rather  than  dynamic  market. 

Mr.  President,  I  believe  that  business 
as  usual  will  not  achieve  the  goals  of 
fair  rates  for  consumers  and  a  strong 
and  competitive  market  for  cable  oper- 
ators and  programmers.  In  a  vibrant 
market,  businesses  do  not  ignore 
consumer  preferences  with  impunity. 

The  cable  industry  is  not  a  vibrant, 
competitive  market.  It  is  an  unregu- 
lated monopoly  and  takes  advantage  of 
consumers  who  have  no  choice  but  to 
accept  the  rising  rates  and  deteriorat- 
ing quality  of  service.  Many  of  our  con- 
stituents have  complained  that  the 
cable  operators  are  unresponsive.  Cur- 
rently, cable  operators  are  in  a  posi- 
tion to  ignore  requests  for  services  and 
complaints  about  customer  service  due 
to  the  complete  lack  of  alternatives 
available  to  the  customer. 

When  cable  was  in  its  infancy,  it  was 
granted  the  authority  to  retransmit 
local  broadcasts  without  permission 
from  or  compensation  to  the  broad- 
casters. That  was  as  it  should  have 
been  when  cable  essentially  provided 
an  antenna  service  for  those  who  were 
not  able  to  receive  broadcast  signals  by 
conventional  means.  The  situation, 
however,  has  changed. 

After  regulation  ceased,  cable  opera- 
tors became  active  players  in  all  as- 


31588 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31589 


pects  of  broadcasting,  and  are  now  di- 
rect competitors  with  broadcasters. 
They  compete  for  advertising  revenues, 
present  alternative  propramminsr.  and 
are  a  potent  force  in  negotiating  for  lu- 
crative programming  such  as  major 
sports  broadcasts. 

Currently,  cable's  congressional  man- 
date to  carry  programming  purchased 
and  produced  at  the  expense  of  over- 
the-air  broadcasters  gives  cable  opera- 
tors a  significant  advantage  over 
broadcasters.  While  the  availability  of 
network  programming,  local  program- 
ming, and  public  television  on  cable 
systems  is  a  significant  selling  point 
for  cable  operators,  broadcasters  re- 
ceive no  reciprocal  benefit  from  cable 
operators. 

In  the  years  since  deregulation,  cable 
operators  have  become  increasingly 
competitive  in  the  advertising  commu- 
nity, and  are  in  direct  competition 
with  the  broadcasters,  while  using  the 
broadcaster's  programming  to  help  sell 
their  services.  In  effect,  broadcasters 
subsidize  a  portion  of  cable  program- 
ming: for  cable  operators,  re- 
transmission is  a  bonus,  not  a  burden. 
The  retransmission  consent  portion 
of  S.  12  will,  in  my  judgment,  ensure 
that  FCC  licensed  broadcasters  will  not 
be  hampered  by  the  obligation  to  pro- 
vide programming  for  their  competi- 
tors in  the  advertising  market.  Under 
the  1934  Communications  Act.  broad- 
casters are  not  allowed  to  pickup  other 
signals  without  consent.  Retrans- 
mission consent  would  guarantee  that 
cable  operators  should  abide  by  the 
same  rules. 

Similarly,  the  must-carry  regulation 
will  benefit  both  local  broadcasters  and 
the  communities  which  they  serve  b.y 
assuring  that  local  signals  are  avail- 
able through  the  local  cable  system. 
The  combination  of  these  two  provi- 
sions will  guarantee  that  broadcasters 
can  effectively  fulfill  the  purpose  for 
which  they  were  granted  a  license.  Nei- 
ther one  of  these  provisions  would  nec- 
essarily require  cable  subscribers  to 
pay  for  local  broadcast  television.  The 
provisions  do,  however,  ensure  that 
broadcasters  have  a  measure  of  control 
and  certainty  in  how  their  program- 
ming is  used. 

Although  my  inclination  is  to  look  at 
regulation  with  a  skeptical  eye.  the 
provisions  of  S.  12  represent  a  re- 
strained approach.  First,  it  prevents  a 
patchwork  of  wild  regulation  by  direct- 
ing the  FCC  to  establish  a  uniform 
standard  under  which  local  authorities 
can  request  regulatory  authority. 

Second,  this  regulation  is  only  appli- 
cable to  the  basic  tier  of  service  and 
does  not  cover  premium  channels.  It 
will  manage  programmers  who  are  ver- 
tically integrated  with  major  cable  op- 
erators, by  providing  popular  program- 
ming to  competitors  such  as  Wireless 
Cable.  In  so  doing,  it  will  send  to  the 
investment  community  a  clear  signal 
of  support  for  such  competitive  alter- 
natives. 


Third,  cable  operators  are  afforded 
rights  of  appeal  to  the  FCC.  Finally, 
despite  the  arguments  of  its  detractors, 
this  bill  is  not  an  example  of  onerous 
regulation  and  governmental  inter- 
ference. The  regulation  embodies  in  S. 
12  is  only  applicable  to  those  areas 
where  effective  competition  does  not 
exist  and  its  controls  will  be  phased 
out  upon  the  realization  of  such  com- 
petition. 

After  long  deliberation,  Mr.  Presi- 
dent. I  have  determined  that  S.  12  is 
the  best  way  to  ensure  that  cable  rates 
reflect  market  forces  rather  than  indi- 
cating monopolistic  prerogative.  Im- 
plementation of  the  provisions  of  S.  12 
are  necessary  to  assure  that  cable  rates 
and  services  are  tied  to  positive  mar- 
ket forces  resulting  In  a  discernable 
improvement  in  service,  programming, 
and  technology. 

I  have  supported  my  President  often 
on  the  vetoes  he  has  sent  to  this  Con- 
gress. I  believe  he  has  stopped  a  lot  of 
bad  legislation  from  becoming  law.  But 
I  question  the  wisdom — both  in  terms 
of  politics  and  public  policy — of  bank- 
ing all  that  on  this  bill. 

In  1987,  President  Ronald  Reagan  told 
several  of  us  that  it  was  crucial  for  Re- 
publicans to  support  their  President 
and  sustain  his  veto  of  the  highway 
bill.  As  we  all  recall,  it  was  a  time 
when  President  Reagan  was  in  very  ob- 
vious political  need.  His  Presidency 
was  racked  by  the  public  trial  called 
Iran-Contra.  He  asked  us  to  put  his  in- 
terests ahead  of  the  views  of  our  con- 
stituents. 

My  message  toda.y  is  the  same  as  it 
was  then:  "I'm  sorry,  Mr.  President, 
Minnesota  comes  first." 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  urge  my  colleagues  to  join  me 
in  overriding  the  President's  veto  of 
the  Cable  Television  Consumer  Protec- 
tion Act. 

This  vote  boils  down  to  one  issue  and 
one  issue  only— greed.  The  cable  indus- 
try exerts  such  an  overwhelming  mo- 
nopoly that  in  more  than  99  percent  of 
the  local  markets,  only  one  cable  com- 
pany exercises  control.  Since  deregula- 
tion, the  cable  industry  has  established 
a  stranglehold  on  the  consumer  pocket- 
book.  The  price  of  cable  service  has 
soared,  more  than  tripling  the  rate  of 
inflation. 

There  must  be  something  wrong  with 
the  TV  reception  at  the  White  House 
these  days.  The  President  receives  the 
cable  industry  message  sharp  and  clear 
and  he  never  focuses  on  the  consumer 
picture.  Contrary  to  the  recent  wave  of 
misinformation  by  the  cable  industry, 
the  cable  bill  is  a  responsible  approach 
towards  reducing  price  gouging  and  en- 
couraging increased  competition  in 
this  monopolized  industry.  Where  there 
is  no  effective  competition,  this  legis- 
lation seeks  to  provide  fair  and  respon- 
sible regulation  of  rates  in  order  to 
protect  consumers. 

With  unemployment  at  more  than  9 
million  people  and  the  economy  in  a 


chronic  recession,  any  rate  increase 
has  a  harmful  effect  on  American 
households.  Rate  increases  have  an  es- 
pecially harmful  impact  on  people  with 
fixed  incomes.  Cable  TV  has  become  a 
lifeline  to  the  world  for  many  senior 
citizens:  and  as  the  National  Council  of 
Senior  Citizens  points  out,  seniors  on 
fixed  incomes  find  it  harder  and  harder 
to  pay  their  skyrocketing  cable  rates. 

Shocking  rate  increases  for  individ- 
ual households  since  enactment  of  the 
1984  Cable  Communications  Policy  Act 
make  the  rate  regulations  of  basic  tier 
cable  the  most  important  provision  in 
this  bill.  The  average  rate  increase 
since  1986  for  our  five  markets  in  Wash- 
ington State  was  85  percent. 

A  Washington  State  senator  recently 
wrote  me  that  he  receives  hundreds  of 
letters  annually  from  cable  television 
customers  complaining  about  poor 
service,  increasing  rates,  and  a  lack  of 
choice.  This  bill  give  consumers  a 
choice  and  is  simpl.y  the  right  thing  to 
do. 

A  mayor  of  a  major  city  in  the  State 
of  Washington  recently  wrote  me  the 
following  note: 

For  the  paat  2Vi  years  City  staff  has  been 
engaged  in  franchising  negotiations  with  our 
local  cable  operator.  We  have  discovered 
that  few  of  the  public  benefits  envisioned  by 
the  supporters  of  the  1984  Cable  Act  have 
come  to  fruition,  and  the  process  of  crafting 
a  franchise  which  meets  the  community's  fu- 
ture cable-related  needs  and  Interests  is  frus- 
trate^ for  all  sides  Involved. 

The  cable  bill  is  a  responsible  meas- 
ure that  looks  forward  to  future  com- 
p>etition,  especially  from  new  wireless 
cable  systems.  It  provides  competitors 
of  the  existing  cable  system  with  fair 
access  to  programming.  The  Skyline 
Entertainment  Network,  a  wireless 
system  in  Spokane,  WA,  claims  that 
big  cable  system  operators  try  to  main- 
tain their  monopolies  by  limiting  their 
competitors'  access  to  programming. 
Skyline  and  a  similar  wireless  system 
in  Yakima,  WA,  are  good  examples  of 
the  type  of  new  systems  that  the  bill 
will  encourage. 

Let's  set  the  record  straight.  Respon- 
sible regulation  to  protect  consumers 
and  encourage  competition  is  not  mis- 
guided micromanagement  of  the  cable 
industry:  it  is  simply  common  sense. 
Consumers  cannot  continue  to  be  bur- 
dened by  the  unrestrained  hand  of  an 
expansionist  monopoly  over  the  cable 
marketplace.  We,  in  this  body,  have  a 
responsibility  to  the  public  to  get  the 
cable  industry  headed  down  the  right 
road,  and  eventually  toward  a  competi- 
tive market  with  the  consumers'  best 
interest  at  heart. 

It  has  always  been  the  province  of 
the  President  since  the  days  of  Teddy 
Roosevelt's  trust  busting  to  protect 
the  American  people  from  exploitation 
by  the  outrageous  business  conduct  of 
monopolized  industries.  That  respon- 
sibility now  lies  in  the  hands  of  Con- 
gress because  this  President  has  abdi- 
cated Government's  role  in  consumer 
protection. 


Mr.  President,  in  conclusion.  I  call 
upon  my  colleagues  to  put  partisan  in- 
terests aside  and  champion  the  best  in- 
terest of  the  American  people  by  vot- 
ing to  override  the  President's  veto.  It 
is  a  good  bill,  it  is  fair  bill,  and  will 
protect  consumers  against  outrageous 
price  gouging  by  the  cable  industry. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
to  discuss  the  veto  message  to  S.  12, 
the  cable  bill. 

This  is  certainly  one  of  the  toughest 
votes  that  I  have  cast  during  this  ses- 
sion of  Congress.  It  ought  not  to  have 
been.  It  is  not  the  substance  of  this  bill 
that  has  made  it  such  a  tough  and  dif- 
ficult vote,  but  rather  the  swirl  of  hype 
and  distortion  that  has  surrounded  the 
issue,  usually  in  the  form  of  well-fund- 
ed advertising  from  the  various  sides 
that  stand  to  gain  financially  from  the 
outcome  of  this  vote. 

It  is  interesting  to  notice  how  cable 
television  and  network  television,  who 
have  such  difficulty  finding  time  to  air 
important  information  about  such  is- 
sues as  the  Federal  deficit,  have  man- 
aged to  flood  the  airwaves  with,  to  put 
it  charitably,  misleading  ads  about  this 
legislation. 

It  has  not  been  a  pretty  sight.  Both 
sides  have  striven  valiantly  to  portray 
themselves  as  being  on  God's  side.  We 
are  defending  the  people,  defending  the 
consumer,  the  ads  all  imply,  and  any- 
one on  the  other  side  is  a  foe  of  the 
consumer. 

That  simply  is  not  the  situation,  not 
by  a  long  shot.  It  is,  instead,  a  question 
of  whether  an  imperfect  regulatory  bill 
is  better  than  the  status  quo.  It  is  not 
an  easy  choice,  and  reasonable  people 
can  disagree. 

I  had  various  concerns  about  this  leg- 
islation, and  I  have  them  still.  I  voted 
for  the  Packwood  substitute  last  Janu- 
ary in  an  effort  to  moderate  the  terms 
of  the  legislation.  That  amendment 
failed,  35  to  54.  Despite  my  concerns,  I 
voted  for  this  bill  because  I  did  not 
think  the  existing  situation— with 
cable  television  acting  as  a  local  mo- 
nopoly in  almost  all  cases — could  be 
made  to  work  for  the  consumer.  We 
needed  some  legislation  to  bring  more 
competition  into  the  system,  and  to 
regulate  practices  where  that  competi- 
tion did  not  arise. 

This  was  not  a  choice,  to  my  mind, 
between  doing  right  and  doing  wrong- 
it  was  a  very  difficult  choice  between  a 
bill  that  I  believed  was  imperfect  and  a 
status  quo  which  I  felt  ought  to  end. 

I  am  very,  very  disappointed  to  be 
voting  to  override  a  veto  at  this  time. 
The  President  is  perhaps  the  sole  indi- 
vidual who  did  not  play  politics  with 
this  issue.  His  opposition  to  the  bill 
was  consistent  from  the  beginning.  The 
Congress  failed  to  address  his  concerns 
in  conference— and  knowingl.y  did  so — 
and  he  was  left  with  a  bill  he  could  not 
sign. 

That  all  being  said.  I  must  hold  to 
my   position   that   this  bill   is  better 


than  no  bill.  I  believe  that  Senator 
Danforth  and  others  have  done  their 
best  to  put  together  a  bill  that  gives 
some  immediate  relief  to  the  consumer 
while  opening  the  door  to  a  greater 
amount  of  competition  in  the  cable  in- 
dustry. The  rate  regulation  provisions 
have  been  moderately  drawn  in  con- 
ference, and  I  have  always  favored  the 
retransmission  consent  provision.  The 
consumer  needs  some  provisions  like 
these  while  the  provisions  promoting 
competition  take  time  to  work. 

My  final  view  is  simply  that,  if  we 
pass  this  bill,  the  consumer  will  be  bet- 
ter served  than  if  we  don't. 

So  I  cast  this  vote  with  some  reluc- 
tance and  some  frustration.  I  fell  con- 
fident that  I  am  acting  in  accordance 
with  my  view  of  the  public  interest— I 
am  not  as  confident  about  the  altruis- 
tic attitude  of  some  others  who  have 
pontificated  about  this  issue.  It  is  tire- 
some to  be  lectured  to  about  moralities 
by  commercial  interests  who  view  this 
issue  through  the  prism  of  their  own 
profit  motives. 

But  that  is  enough — I  will  now  hold 
my  peace  on  the  subject.  I  will  support 
this  legislation,  notwithstanding  the 
President's  veto,  and  I  urge  my  col- 
leagues to  do  the  same. 

Mr.  BURNS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President,  when  it 
comes  protecting  cable  consumers,  the 
sponsors  of  this  bill  have  tuned  into 
the  wrong  channel. 

As  I  see  it,  Congress  has  two  respon- 
sibilities in  addressing  consumer  prob- 
lems with  the  cable  industry.  First, 
and  foremost  we  must  ensure  that  con- 
sumers are  not  gouged  and  that  they 
are  protected  both  today  and  tomor- 
row. And  second,  we  should  establish  a 
strong  communications  policy  that  en- 
sures our  Nation's  edge  in  the  commu- 
nications industry.  Unfortunately  the 
bill  the  President  vetoed  fails  on  both 
counts. 

Consumers  have  asked  us  to  address 
the  very  real  problems  of  cable  rates 
and  service  shortcomings.  I  cannot  re- 
call a  town  meeting  or  chamber  of 
commerce  breakfast  back  in  Kansas 
that  did  not  hear  at  least  one  com- 
plaint about  this  industry. 

So  the  urge  to  do  something  is  under- 
standable and  justifiable.  But  that 
something  should  not  be  a  measure 
that  will  cut  off  the  development  of  the 
programming  and  information  that 
consumers  really  want,  should  not  be  a 
reregulatory  scheme  which  will  en- 
trench   and    perpetuate    the    existing 


cable  monopolies,  and  above  all.  should 
not  be  something  that  in  the  end  will 
leave  consumers  paying  more  for  less, 
still  captive  to  a  government  sanc- 
tioned monopoly. 

Mr.  President,  from  the  perspective 
of  genuine  consumer  protection  and 
common  sense  communications  policy, 
this  bill  flunks  the  test. 

S.  13  dictates  cable  system  architec- 
ture for  the  10  years  and  thereby  ig- 
nores more  cost  effective  delivery  sys- 
tems that  may  come  with  innovation. 
This  mandate  is  an  expensive  gambit, 
raising  costs  of  cable  operators  up  to 
an  estimated  $5.8  billion. 

S.  12  was  stripped  of  any  true  com- 
petitive provisions.  I  supported  a  provi- 
sion to  promote  competition  in  rural 
areas  by  permitting  telephone  compa- 
nies to  offer  cable  services  to  commu- 
nities with  populations  smaller  than 
10.000.  This  provision  would  have  gone 
a  long  way  toward  reasonable  cable 
rates  for  rural  America.  Unfortunately, 
it  was  completely  eliminated  in  con- 
ference. 

While  S.  12  does  not  understand  com- 
petition, the  FCC  does.  Earlier  this 
year,  the  FCC  authorized  telephone 
companies  to  deliver  video  program- 
ming to  consumers  through  video 
dialtone  services,  which  I  encouraged. 
If  we  were  really  serious  about  promot- 
ing free-market  competition,  we  would 
have  provided  in  this  bill  for  telephone 
company  entry— the  only  entity  strong 
enough  to  go  head  to  head  with  the 
cable  companies.  True  competition 
spurs  better  services,  innovation,  and 
jobs. 

And  let  us  face  it.  S.  12  is  not  the 
consumer's  Robin  Hood.  It  does  not 
take  from  the  rich  and  give  back  to  the 
poor.  Cable  companies  are  not  going  to 
get  stuck  with  this  bill.  The  consumer 
is.  That  means  that  under  this  bill, 
cable  customers  will  pay  even  more  to 
watch  the  proceedings  of  Congress  on 
C-SPAN.  or  whatever  their  favorite 
programming  may  be. 

Mr.  President,  as  we  approach  the 
2Ist  century,  we  must  also  have  a  co- 
herent communications  policy.  Amer- 
ica has  a  rich  history  in  the  commu- 
nications field— from  the  pony  express 
to  the  telegraph,  telephones,  radios, 
and  televisions,  we  have  always  been 
innovators  and  world  leaders. 

With  recent  and  rapid  developments 
in  the  communications  field,  including 
computers,  fiber  optics,  fax  machines, 
cellular  phones,  and  satellites.  Amer- 
ica needs  a  flexible,  forward-looking 
communications  policy  more  than  ever 
before.  Restrictive  regulatory  policies 
will  be  counterproductive  and  will 
mean  that  the  United  States  will  lose 
its  global  competitive  edge.  Competi- 
tion, not  Federal  regulations,  is  the 
only  regulator  that  can  acconunodate 
the  opportunities  that  will  accompany 
advances  in  technology. 

Mr.  President,  this  bill  is  not  the  an- 
swer to  the  justifiable  frustrations  of 
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cable  consumers.  This  cable  bill  is  nei- 
ther good  for  the  consumer  nor  good 
communications  policy.  We  all  want  to 
address  the  concerns  of  cable  consum- 
ers, so  let  us  change  the  channel,  tune 
in  next  year,  and  do  it  in  a  responsible 
way. 

I  urge  my  colleagues  to  sustain  the 
President's  veto. 

Mr.  President,  for  all  the  reasons  I 
set  forth  in  my  statement,  I  think  the 
veto  should  be  sustained.  I  am  not  cer- 
tain the  veto  will  be  sustained.  But  I 
would  just  add  one  additional  thing. 
Like  any  other  bill  near  the  election, 
there  has  been  a  lot  of  politics  and  a 
lot  of  talk  about  politics  and  a  lot  of 
comments  about  the  President's  posi- 
tion and  others'  positions  with  ref- 
erence to  this  bill. 

My  junior  colleague  from  Tennessee 
was  quoted  as  saying  in  the  Chicago 
Tribune,  September  29,  1992: 

George  Bush  knows  that  on  this  Issue  this 
cable  monopoly  owns  him  lock,  stock,  and 
barrel.  If  you  veto  the  cable  bill,  you  will 
have  sided  with  the  monopolies  and  against 
the  American  people. 

Another  quote  in  the  Associated 
Press  just  a  couple  days  ago:  "Presi- 
dent Bush  has  vetoed  important 
consumer  legislation  to  protect  his 
rich  friends  in  the  cable  monopolies." 

Another  in  Reuters,  the  same  date: 
"So  he  can  protect  the  ability  of  big 
cable  companies  to  keep  soaking  their 
consumers." 

In  my  view,  this  is  partisanship  to 
the  nth  degree,  and  it  makes  it  rather 
difficult,  I  hope,  for  some  of  my  col- 
leagues on  this  side  of  the  aisle  to  un- 
derstand that  this  has  become  a  politi- 
cal game.  This  is  politics.  The  merits 
of  this  legislation  went  out  the  window 
2  weeks  ago.  3  weeks  ago,  30  days  ago. 
And  now  we  have  one  candidate  for 
Vice  President,  my  distinguished  jun- 
ior colleague  from  Tennessee,  out  say- 
ing the  President  is  owned  lock,  stock, 
and  barrel  by  the  cable  industry.  Where 
is  the  proof?  Where  is  the  proof?  And 
how  can  we  continue  to  make  reckless 
charges  just  because  it  may  be  cam- 
paign season? 

So  I  say  to  my  colleagues  on  this  side 
of  the  aisle,  this  is  politics.  This  is  an 
effort  to  embarrass  President  Bush  30 
days  before  the  election.  1  week  before 
the  first  debate.  That  is  what  it  is  all 
about.  The  merits  of  this  legislation 
have  been  forgotten.  We  have  a  fight 
between  big  money  interests  on  both 
sides,  the  networks,  the  cable  compa- 
nies, the  movie  industry,  the  big  news- 
papers, and  the  consumer  has  been  for- 
gotten. 

So  I  urge  my  colleagues  to  sustain 
the  President's  veto.  He  has  not  asked 
for  much.  We  have  sustained  10  vetoes 
in  the  Senate.  They  have  sustained  10 
vetos  in  the  House.  Some  have  been 
pocket  vetoed,  some  have  been  referred 
to  committees.  This  is  an  important 
piece  of  legislation.  It  should  not  have 
been  politicized,  but  it  has  been  politi- 


cized. So  I  ask  my  colleagues  on  this 
side  and  the  others  who  have  voted 
with  us  before  to  sustain  the  Presi- 
dent's veto.  We  will  get  good  legisla- 
tion next  year  based  on  competition 
and  not  reregulation,  based  on  policy 
and  not  based  on  politics. 

Mr.  DANFORTH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Missouri  is  recognized. 

Mr.  DANFORTH.  I  ask  unanimous 
consent  to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator indeed  has  1  minute.  He  will  be 
recognized. 

Mr.  DANFORTH.  Mr.  President,  this 
is  not  a  partisan  bill.  This  bill  was  re- 
ported out  of  the  Senate  Commerce 
Committee  with  a  majority  of  Repub- 
licans voting  for  it.  The  fact  that  a 
Presidential  veto  is  overridden  is  not  a 
slap  in  the  face  to  the  President.  Presi- 
dent Reagan  had  9  vetoes  overridden. 
President  Nixon  had  7.  President  Eisen- 
hower had  2.  president  Truman,  whom 
everybody  is  citing  this  year,  had  12  ve- 
toes overridden.  It  is  not  an  insult  to 
the  President.  It  is  merely  a  disagree- 
ment on  an  issue. 

The  PRESIDING  OFFICER.  The 
question  is.  Shall  the  bill  pass,  the  ob- 
jections of  the  President  of  the  United 
States  to  the  contrary  notwithstand- 
ing? The  yeas  and  nays  are  mandatory 
under  the  Constitution.  The  clerk  will 
now  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  MACK  (when  his  name  was 
called).  Present. 

The  yeas  and  nays  resulted— yeas  74. 
nays  25.  as  follows: 

(RoUcall  Vote  No.  2M  Leg.] 
YEAS— 74 


ANSWERED  'PRESENT  "—1 
Mack 


Adams 

Ford 

McConnell 

Akaka 

Glenn 

Metzenbaum 

Baucus 

Gore 

MIkulskI 

Bentsen 

Gorton 

Mitchell 

BIden 

Graham 

Moynlhan 

Bln^aman 

Graailey 

MurkowskI 

Bond 

Harkin 

Nunn 

Bradley 

Hatch 

Pell 

Breaux 

Hatneld 

Pressler 

Bryan 

Henin 

Pryor 

Bumpers 

Holllnffs 

RIerle 

Burdlck.  Jocelyn 

fnouye 

Robb 

Byrd 

Jefronta 

Rockcreller 

Coats 

Johnston 

Roth 

Cochran 

Kasaebaum 

Sanfont 

Cohen 

Kasten 

Sarbanes 

Conrad 

Kennedy 

Saaser 

D'Amato 

Kerrey 

Simon 

Dan  forth 

Kerry 

Simpson 

Daschle 

Kohl 

Specter 

Dixon 

liautenberg 

Thurmond 

Dodd 

l^ahy 

Warner 

DomenicI 

I^vln 

Wellstone 

Durenberser 

Meberman 

Wofforrt 

Exon 

McCain 

NAYS— 25 

Borpn 

0am 

Seymour 

Brown 

Gramm 

Shelby 

Burns 

Helms 

Smith 

Chafee 

Lott 

Stevens 

Ci-aljc 

biisar 

Symms 

Cranston 

NIckles 

Wallop 

DfConclnl 

Packwood 

WIrth 

Dole 

Rcid 

Fowler 

Rudman 

The  PRESIDING  OFFICER.  If  there 
is  no  other  Senator  wishing  to  vote,  on 
this  vote  the  yeas  are  74,  the  nays  are 
25.  One  Senator  responded  "present." 
Two-thirds  of  the  Senators  voting,  a 
quorum  being  present,  having  voted  in 
the  affirmative,  the  bill,  on  reconsider- 
ation, is  passed,  the  objections  of  the 
President  of  the  United  States  to  the 
contrary  notwithstanding. 
Mr.  DOLE  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate that  I  am  disappointed  in  the 
outcome,  but  I  knew  at  the  outset  what 
the  result  would  be.  I  say  to  my  col- 
leagues on  this  side,  many  of  whom 
would  have  voted  to  sustain  the  Presi- 
dent's veto,  we  were  somewhere  be- 
tween 32  and  34  votes.  We  could  never 
nail  down  the  33d  one  to  get  the  34th 
one.  It  has  been  a  great  effort. 

I  thank  many  of  my  colleagues  who 
voted  on  the  other  side  for  a  willing- 
ness to  sustain  the  President's  veto. 
This  is  the  first  time  we  failed  to  sus- 
tain the  President's  veto.  There  is  still 
an  opportunity  in  the  House.  We  have 
sustained  10  vetoes  in  the  Senate  and 
10  in  the  House;  7  or  8  have  been  pocket 
vetoed.  Some  have  gone  back  to  com- 
mittees. There  may  be  one  other  bill 
pending. 

In  any  event,  I  thank  my  colleagues, 
and  I  thank  the  President  of  the  United 
States  for  the  efforts  he  made  on  a  per- 
sonal basis  to  help  sustain  the  veto.  I 
regret  the  outcome,  but  it  is  over,  and 
I  hope  the  right  decision  was  made. 

Mr.  MITCHELL.  Mr.  President.  I 
commend  the  authors  of  the  legisla- 
tion, the  distinguished  Senator  from 
Missouri  [Mr.  Danforth].  the  Senator 
from  Hawaii  [Mr.  Inouye].  and  the 
chairman  of  the  committee.  Senator 
HoLLiNGS,  for  their  diligent  efforts  in 
making  the  enactment  of  this  legisla- 
tion which  is  important  to  the  Amer- 
ican consumers  possible. 


LEGISLATIVE  BRANCH  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1993— CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the 
conference  report  to  accompany  H.R. 
5427,  the  legislative  branch  appropria- 
tions bill,  with  30  minutes  for  debate, 
equally  divided  and  controlled  in  the 
usual  time:  and  at  the  conclusion  or 
yielding  back  of  that  time,  the  Senate 
proceed,  without  any  intervening  ac- 
tion or  debate,  to  vote  on  the  legisla- 
tive appropriations  bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  conference  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the   two  Houses  on   the 


amendments  of  the  Senate  to  the  bill  (H.R. 
5427)  making  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today.  October  5,  1992.) 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
that  the  time  be  charged  equally 
against  the  two  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nevada  is  recog- 
nized. 

Mr.  REID.  Mr.  President,  the  con- 
ference report  on  H.R.  5427.  making  ap- 
propriations for  the  legislative  branch 
for  fiscal  year  1992.  and  for  other  pur- 
poses is  at  the  desk.  I  have  no  reserva- 
tion in  recommending  its  adoption  by 
the  Senate, 

The  agreements  incorporated  in  this 
Report  102-1007  add  up  to  a  fair,  respon- 
sible, but,  I  stress,  very  tough  bill.  In 
the  aggregate,  the  sum  of  the  appro- 
priations it  provides  is  less  than  the 
amounts  requested  in  the  President's 
budget  by  $395,216,443  in  budget  author- 
ity and  $319,108,000  in  outlays  or  12.3 
percent.  More  significantly,  it  contains 
significant  reductions  in  funding  below 
current  levels  for  the  legislative 
branch.  The  net  result,  according  to 
CBO  scoring,  is  a  cut  in  total  spending 
of  approximately  $150  million  below 
the  fiscal  year  that  ended  last  Wednes- 
day. In  percentage  terms,  this  rep- 
resents a  6.5-percent  cut  below  last 
year's  levels  of  expenditure.  So  all  my 
colleagues  should  know  that  this  con- 
ference report  that  is  now  going  to  the 
President  shortly  is  6Vi  percent  below 
last  year's  level  of  expenditures.  This 
is  about  IVz  percent  more  than  when  we 
left  this  body  last  week.  We  have  made 
additional  significant  cuts.  I  think  the 
conferees  from  both  Houses  can  take 
some  justifiable  pride  in  that  achieve- 
ment. To  my  knowledge,  none  of  the 
other  domestic  appropriations  bills  for 
this  year,  all  of  which  provide  funding 
mainly  for  the  other  two  branches  of 
Government,  have  come  close  to  meet- 
ing that  standard. 

The  conference  report  and  joint  ex- 
planatory statement  provide  a  detailed 
description  of  the  agreements  we  are 


recommending.  Let  me  just  touch  upon 
a  few  of  the  more  significant  items. 

The  Senate  version  of  this  legislation 
included  an  amendment,  adopted  dur- 
ing floor  consideration,  calling  for  a  15- 
percent  reduction  in  legislative  branch 
spending  over  3  years.  While  the  con- 
ferees concluded  that  this  provision 
was  ultimately  unworkable,  I  am  glad 
to  say  that  we  are  returning  with  a  bill 
that  surpasses  the  first  year  objective 
of  that  amendment  insofar  as  actual 
spending  is  concerned.  We  have  cut  ex- 
penditures by  6.5  percent,  a  full  point 
and  one-half  more  than  the  amendment 
contemplated  for  the  first  year.  So  we 
are  on  the  right  trajectory  and  we  in- 
tend to  do  our  best  to  stay  there. 

That  amendment  also  called  for  a 
study  of  the  staffing  requirements  of 
the  Congress.  The  bill  before  the  Sen- 
ate includes  a  legislative  provision 
which  addresses  that  concern  in  reau- 
thorizing the  Ad  Hoc  Joint'Committee 
on  the  Congress.  We  also  included  ap- 
propriate language  on  this  matter  in 
the  statement  of  managers  accompany- 
ing the  Conference  report. 

So  we  are  going  to  get  that  also. 
That  is  study  staffing  levels  of  the  Sen- 
ate and  the  House. 

This  would  be  as  to  individual  staffs. 
I  know  that  the  junior  Senator  from 
Texas  was  concerned  about  the  staffing 
levels  of  the  committee  as  compared  to 
individual  personal  staffs.  This  will  be 
looked  into.  As  I  said,  we  included  a 
statement  on  this  matter  in  the  state- 
ment of  managers. 

Notwithstanding  the  very  con- 
strained levels  of  funding  in  this  bill,  I 
am  pleased  that  we  were  successful  in 
retaining  half  of  the  141  positions  the 
Senate  had  restored  for  the  Library  of 
Congress  and  Congressional  Research 
Service. 

I  say  to  the  senior  Senator  from  Or- 
egon, the  man  who  has  been  so  con- 
cerned about  how  the  Library  of  Con- 
gress is  treated,  that  we  had  level  fund- 
ing from  last  year.  We  in  conference 
were  able  to  split  the  difference  so  we 
came  up  with  half  of  the  increases  we 
felt  were  appropriate. 

The  conference  agreement  also  in- 
cludes $2  million  of  the  $7  million 
added  in  the  Senate  for  the  reconstruc- 
tion of  the  Conservatory  at  the  Botanic 
Garden. 

The  Senate  bill  also  contained  a 
major  initiative  with  respect  to  the 
General  Accounting  Office. 

Let  me  just  say,  in  short,  with  the 
Government  Accounting  Office,  I  told 
my  colleagues  in  the  Senate  those  that 
objected  to  what  in  their  minds  was 
unfairness  of  some  of  the  work  done  by 
the  Government  Accounting  Office 
that  I  thought  what  we  should  do  is 
have  an  audit  of  the  Government  Ac- 
counting Office  like  they  audit  every- 
one else.  I  think  this  was  fair.  It  would 
not  call  for  any  cuts  in  the  General  Ac- 
counting Office. 

We  went  to  the  House  and  some  com- 
mittee chairmen  over  there  objected  on 


a  jurisdictional  basis  as  to  our  doing 
that.  As  a  result  of  that  there  was  a 
significant  cut  in  the  funding  of  the 
Government  Accounting  Office.  I  think 
they  would  have  been  much  better  off 
had  we  simply  done  the  study  that  I  re- 
quested. 

After  extensive  discussions  with  a 
number  of  Senators,  we  had  included 
provisions  authorizing  a  comprehensive 
outside  audit  of  GAO  and  earmarking 
$2  million  for  the  project  under  the  Ar- 
chitect of  the  Capitol.  This  was  offset 
by  a  comparable  reduction  in  the  GAO 
appropriation.  These  provisions  re- 
flected the  ideas  of  several  Senators, 
including  the  senior  Senator  from  New 
Mexico,  Senator  Domenici,  Senator 
Bond  from  Missouri,  who  is  a  member 
of  our  subcommittee,  myself,  and  oth- 
ers. Moreover,  these  provisions  had 
been  modified  in  response  to  consulta- 
tions at  the  staff  level  with  the  Gov- 
ernmental Affairs  Committee  before  we 
brought  the  bill  to  the  full  Appropria- 
tions Committee.  In  fact,  it  is  my  un- 
derstanding that  the  Governmental  Af- 
fairs Committee  intended  to  use  the 
findings  in  the  audit  report  as  the  basis 
for  a  series  of  oversight  hearings  on 
GAO's  mission  and  performance. 

Unfortunately,  none  of  these  provi- 
sions survived  the  conference.  Several 
House  full  committee  chairmen  had 
written  Chairman  WHrrrEN  strongly 
opposing  the  Senate  amendments  with 
respect  to  GAO.  As  a  consequence,  the 
Managers  for  the  House  were  abso- 
lutely adamant.  And  so  we  were  forced 
to  accept  a  compromise  under  which 
the  GAO  budget  was  slashed  by  another 
$5  million  and  the  audit  provisions 
were  deleted.  I  must  say  that  I  am  per- 
sonally disappointed  in  this  outcome.  I 
believe  a  thorough  and  impartial  eval- 
uation of  GAO  operations  is  long  over- 
due and  should  precede  any  major 
changes  in  GAO's  budget  and  program. 

1  said  on  several  occasions  earlier  this 
year  that,  absent  such  an  audit,  a  large 
cut  in  GAO's  budget  was  all  but  inevi- 
table. And  that,  unhappily,  is  the  way 
the  issue  came  out  this  year. 

I  hope  we  will  have  better  success 
and  cooperation  next  Congress  on  this 
matter.  But  those  who  continue  to  op- 
pose the  audit  approach  and,  at  the 
same  time,  refuse  to  hold  appropriate 
oversight  hearings  as  promised  almost 

2  years  ago  now,  should  be  on  notice. 
No  audit  and  no  oversight  will  mean 
more  and  deeper  cuts. 

In  closing,  let  me  once  again  recog- 
nize Chairman  Fazio,  the  ranking 
member,  Mr.  Lewis,  and  the  other 
House  conferees.  I  cannot  say  that 
meeting  these  gentlemen  in  conference 
is  always  a  pleasurable  experience.  But 
it  is  never  dull.  I  think  we  are  usually 
able  to  work  out  a  package  of  com- 
promises that  resolves  our  disagree- 
ments in  a  fair  and  responsible  fashion. 
My  thanks  to  them  and  their  capable 
staff. 

Much  of  the  credit  for  what  we  have 
accomplished  in  this  bill  belongs  to  m.y 
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ranking  member.  Senator  Gorton  and 
the  other  Senate  conferees.  The  Senate 
is  particularly  fortunate  that  Senator 
Gorton  serves  as  ranking  member  of 
this  subcommittee.  He  is  committed  to 
the  welfare  of  this  institution  and  of 
the  legislative  branch  in  general.  His 
ideas  and  advice  are  invariably  sensible 
and  constructive. 

The  Senate  delegation  on  the  legisla- 
tive bill,  of  course,  always  includes  our 
full  committee  chairman.  Senator 
Byrd.  and  his  colleague  and  ranking 
member.  Senator  Hatfield.  Both  per- 
sonify what  it  means  to  be  a  Senator. 
Their  guidance  and  assistance  are  in- 
valuable. 

The  subcommittee  is  losing  a  valued 
Member  in  Senator  Adams  of  Washing- 
ton who  will  not  be  returning  to  the 
subcommittee  and  the  Senate  next 
Congress.  His  contributions  to  our  de- 
liberations will  be  missed.  I  extend  to 
him  my  congratulations  on  his  retire- 
ment and  wish  him  well  in  his  future 
endeavors. 

Finally,  I  wish  to  acknowledge  the 
work  of  our  committee  staff:  Jim  Eng- 
lish, the  full  committee  majority  staff 
director;  Keith  Kenned.y.  the  minority 
staff  director  for  the  full  committee 
who,  fortunately,  is  also  assigned  to 
this  subcommittee;  Lula  Joyce  and 
Ginny  James,  who  provide  capable  ad- 
ministrative support;  and  Jerry 
Bonham.  the  majority  clerk  on  the 
subcommittee. 

I  ask  unanimous  consent  that  an  Oc- 
tober 5  letter  from  the  Congressional 
Budget  Office  in  support  of  the  state- 
ment I  made  regarding  where  this  bill 
is  financially,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Rkcord,  as  follows: 

U.S.  CONGRKSS. 
CONORKSSIONAL  BUDGET  OFFICE, 

Washington,  DC.  October  5.  1992. 
Hon.  Harry  Reid, 

Chairman.  Subcommittee  on  Legislative  Branch. 
Committee  on  Appropriations.  U.S.  Senate. 
Washington.  DC. 
Dear  Mr.  Chairman:  This  letter  compares 
the  Congressional  Budget  Office  (CBO)  esti- 
mate of  the   budget  authority   and  outlay 
scorintf  for  the  1993  conference  on  Legislative 
Branch  Appropriations,  as  reported  on  Octo- 
ber 3.  1992,  with  CBOs  latest  estimate  of  the 
enacted  1992  bill: 

LEGISLATIVE  BRANCH  APPROPRIATIONS  BILL 
DISCRETIONARY  ACCOUNTS 
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The  estimates  shown   for   1992  budget  au- 
thority and  outlays  include  the  tegular  ap- 
propriation bill  (P.L.  102-90)  and  the  effect  of 
the  1992  rescission  bill  (P.L.  102-298). 
Sincerely, 

Jamks  L.  Bi.um. 
(For  Robert  D.  Reiscbauer). 


Mr.  REID.  I  yield  to  my  friend  from 
Washington. 

Mr.  GORTON.  Mr.  President,  Senator 
Reid  and  I  bring  to  the  Senate  today 
the  conference  report  on  H.R.  5427,  the 
Legislative  Branch  Appropriations  Act 
for  fiscal  year  1993.  This  measure 
passed  the  Senate  last  Thursday  on  a 
rollcall  vote  of  75  to  23.  The  conferees 
met  Saturday  afternoon  and  reached 
agreement  promptly  and  amicably.  I 
want  to  express  my  appreciation  to  our 
House  counterparts,  led  by  Representa- 
tive Fazio  and  Representative  Lewis, 
for  working  with  us  to  produce  an 
agreement  that  meets  the  require- 
ments of  fiscal  constraint  while  provid- 
ing for  the  services  that  our  colleagues 
and  our  constituents  demand. 

Mr.  President,  our  agreement  pro- 
vides a  total  of  $2,274,960,057  in  new  dis- 
cretionary budget  authority  for  all  the 
entities  of  the  legislative  branch.  This 
is  a  reduction  of  $28,203,000  from  the 
amount  enacted  last  year. 

In  terms  of  outlays,  our  agreement 
will  result  in  S2, 157.082,000  according  to 
CBO,  which  is  a  reduction  of 
$149,827,000,  or  6.5  percent  below  fiscal 
year  1992  outlays.  When  we  brought 
this  bill  to  the  Senate  floor,  we  were 
5.2  percent  below  fiscal  year  1992  out- 
lays. Additional  reductions  were  made 
in  conference  to  bring  us  down  to  6.5 
percent  below  last  year.  I  believe  we 
have  surpassed  the  standard  set  for  us 
in  the  amendment  offered  by  Senator 
Seymour  and  adopted  by  the  Senate  on 
a  85-13  vote. 

Mr.  President,  the  changes  agreed  to 
in  conference  are  as  follows: 

For  the  Library  of  Congress,  the  Con- 
gressional Research  Service,  and  the 
Copyright  Royalty  Tribunal,  the  con- 
ferees agreed  to  split  the  difference  be- 
tween the  House  and  Senate  levels,  in- 
creasing funding  over  the  House  level 
for  these  vital  activities  by  nearly 
$4,000,000. 

For  the  Capitol  Grounds  appropria- 
tion, the  House  agreed  to  our  proposal 
to  fund  the  requested  amount,  so  that 
we  can  continue  the  effort  to  improve 
the  appearance  and  the  accessibility  of 
the  grounds. 

In  other  areas,  the  conferees  were 
compelled  to  make  reductions  in  order 
to  achieve  the  savings  necessary  to 
meet  the  goals  of  the  Seymour  amend- 
ment. The  Senate  receded  to  the  lower 
levels  proposed  by  the  House  for  the 
Capitol  Police,  and  the  House  receded 
to  the  lower  Senate  levels  for  the  office 
of  the  Architect  of  the  Capitol.  Due  to 
our  funding  constraints,  we  were  un- 
able to  sustain  the  Senate  position  of 
providing  funding  to  initiate  the  recon- 
struction of  the  Botanic  Garden  con- 
servatory. However,  we  were  able  to  in- 
clude funding  to  begin  the  design  of 
that  structure. 

The  House  conferees  did  not  wish  to 
agree  to  the  Senate  language  concern- 
ing peer  review  of  GAO  reports  and  re- 
imbursement of  detailees.  I  expect  we 
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will  pursue  this  matter  again  next 
year.  But  in  exchange  for  agreeing  to 
drop  the  language,  we  were  able  to  win 
approval  of  further  reductions  in  GAO 
funding  to  a  total  fiscal  year  1993  level 
of  $435,167,000  or  $7,000,000  below  last 
year's  level. 

The  conferees  agreed  to  a  number  of 
language  provisions.  We  have  extended 
the  authorization  for  the  Boren-Do- 
menici  joint  committee  to  study  the 
Congress  until  the  end  of  next  year, 
and  we  underetand  the  joint  committee 
will  review  the  congressional  staffing 
issue  raised  in  the  Seymour  amend- 
ment. We  have  provided  authority  for 
the  Architect  of  the  Capitol  to  lease 
space  in  the  Judiciary  Office  Building, 
vacating  space  in  one  of  the  House  an- 
nexes. We  have  extended  the  deadline 
for  the  unification  of  the  Capitol  Po- 
lice payroll,  and  we  have  reauthorized 
the  Senate  Caucus  on  International 
Drug  Control. 

We  have  also  included,  Mr.  President, 
a  provision  relative  to  the  Adams  Fruit 
Co.  versus  Barrett  case  that  was 
cleared  on  both  sides  of  the  aisle  in 
both  Houses  and  with  OMB.  We  do  not 
ordinarily  agree  to  legislative  matters 
beyond  the  jurisdiction  of  the  sub- 
committee, but  the  widespread  agree- 
ment on  this  matter  made  it  difficult 
to  resist  strictly  on  jurisdictional 
grounds. 

Mr.  President.  I  recommend  this  bill 
to  the  Senate.  I  wish  we  could  have 
provided  more  funding  in  some  areas, 
but  I  recognize  the  political  and  fiscal 
imperatives  that  make  that  impossible 
at  this  time.  I  congratulate  our  chair- 
man. Senator  Reid,  for  his  deft  han- 
dling of  controversial  bill,  and  thank 
Chairman  Byrd  and  Senator  Hatfield 
for  their  support. 

I  should  only  like  to  add,  Mr.  Presi- 
dent, and  emphasize  the  point  con- 
cluded in  these  written  remarks,  that 
b.y  CBO  scoring,  we  are  6.5  percent, 
some  $150  million,  less  in  dollar  appro- 
priations for  fiscal  year  1993  than  we 
were  for  fiscal  year  1992.  This  is  a  most 
responsible  proposal. 

Although  the  amendment  b.y  the  Sen- 
ator from  Colorado  and  the  Senator 
from  California  was  not  included  for  fu- 
ture years,  the  goals  which  they  set  in 
their  amendment  for  the  year  for 
which  this  appropriation  is  actually  in 
effect  was,  in  fact,  met. 

I  believe  that  this  goal  could  be  met 
because  of  the  hard  work  by  the  chair- 
man. Senator  Reid,  with  whom  it  is  a 
pleasure  to  serve,  both  during  the  long 
days  of  hearings  and  putting  a  bill  to- 
gether for  the  subcommittee,  for  the 
full  committee,  for  the  floor,  and  in  the 
conference  committee  with  the  House. 

I.  too.  want  to  thank  our  staff,  with- 
out which  we  obviously  could  not  have 
reached  this  point. 

There  are  only  two  appropriations 
bills  after  this  before  the  Congress  can 
complete  its  work  for  the  year.  This  is 
always  a  very,  very  difficult  one,  Mr. 
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President.  But  I  think  that  we  have 
acted  responsibly,  both  to  the  people  of 
the  United  States  and  for  the  proper 
functioning  of  this  institution;  and,  for 
that  matter,  the  balance  of  the  Con- 
gress. 

I  am  particularly  happy  about  the 
support  we  have  been  able  to  provide 
for  the  Library  of  Congress  which,  in 
many  respects,  is  the  most  important 
entity  within  the  ambit  of  the  legisla- 
tive appropriations  bill.  I  am  sorry 
that  it  could  not  have  been  more. 

I  felt,  and  I  know  the  chairman  did, 
that  we  would  like  to  have  gotten  for 
the  Librar,v  of  Congress  the  full  Senate 
apportionment.  But  we  did  everything 
we  possibly  could  to  get  the  last  al- 
most $200,000  as  the  last  act  of  the  con- 
ference committee. 

I  am  also  sorry  that  we  have  partly 
deferred  rebuilding  the  Botanic  Gar- 
dens, but  I  am  convinced  that  will  take 
place  in  the  future. 

And  while  we  were  not  able  to  in- 
clude the  study  of  the  General  Ac- 
counting Office,  which  Senator  Reid 
and  so  many  others  wished  to  include 
in  this  bill,  we  have  certainly  brought 
some  of  our  dissatisfactions  to  the  at- 
tention of  the  GAO  with  an  appropria- 
tion which  is  $7  million  less  than  it  was 
for  fiscal  year  1992. 

This  is  a  good,  sound,  fiscally  respon- 
sible proposal,  and  it  should  be  passed. 

Mr.  President,  I  yield  5  minutes  to 
the  Senator  from  Colorado,  |Mr. 
Brown]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

Mr.  BROWN.  Thank  you.  Mr.  Presi- 
dent. 

I  want  to  express  my  profound 
thanks  to  the  distinguished  chairman 
of  the  subcommittee  and  the  ranking 
member.  These  two  Senators  have  ac- 
complished something  that  I  do  not  re- 
call ever  having  been  accomplished  in 
the  time  that  I  have  served  in  Con- 
gress— in  the  decade  that  I  spent  in  the 
House  and  the  2  years  I  have  spent 
here — and  that  is.  Congress  actually 
cut  its  own  budget. 

I  believe  it  is  of  extreme  significance 
because  without  our  involvement, 
without  our  willingness  to  face  up  to 
the  problem,  without  this  Congress' 
willingness  to  have  the  cuts  come  to 
their  very  own  budgets,  the  American 
people  are  not  going  to  think  we  are  se- 
rious. And,  in  fact,  we  may  not  be  seri- 
ous. 

I  must  say  that  I  wish  the  entire 
amendment  had  been  passed  that  the 
Senate  had  gone  on  record  for.  I  think 
there  is  much  more  we  can  do  in  this 
area. 

But  the  courage  shown  by  the  distin- 
guished Senator  from  Nevada  and  the 
distinguished  Senator  from  Washing- 
ton is  a  guideline  to  what  we  have  to 
have  in  the  future.  I  believe  the  exam- 
ple they  set  with  this  bill  in  this  effort 
this  year  shows  an  entirely  new  atti- 
tude in  Congress. 


I  had  hoped,  of  course,  that  we  would 
have  a  study  focused  on  proper  staffing 
levels.  I  am  convinced  an  outside  group 
of  experts  who  come  in  and  do  time  and 
motion  studies,  who  could  give  an  ob- 
jective view  of  the  kind  of  staffing  that 
is  necessary  here,  will  show  up  with 
the  enormous  staffing  that  I  believe  is 
present  in  the  Congress,  and  give  us 
some  guidelines  for  the  proper  way  to 
go  in  handling  it.  It  is  very  possible 
that  the  study  that  the  conference  re- 
port does  refer  to  can  accomplish  this 
job.  I  think  all  of  us  will  keep  our  fin- 
gers crossed. 

The  bottom  line  is  this:  We  did  not 
do  nearly  what  we  should  have,  but  it 
is  a  remarkable  beginning.  And  that,  I 
think,  shows  enormous  courage  in  the 
leadership  of  this  Senate  that  moved 
forward  in  that  conference  committee. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  REID.  I  yield  back  the  remainder 
of  my  time,  unless  the  senior  Senator 
from  Oregon  wishes  to  speak. 

Mr.  GORTON.  Mr.  President,  I  yield 
such  time  to  the  senior  Senator  from 
Oregon  as  he  may  wish  to  use. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  commend  the  leadership 
of  this  subcommittee  of  our  Appropria- 
tions Committee.  Not  only  have  they 
achieved  the  602(b)  allocation,  but  they 
have  gone  below  it,  as  has  been  indi- 
cated, by  6.5  percent. 

Mr.  President,  I  just  want  to  indicate 
again  that  the  legislative  branch  ap- 
propriations has  certainly  had  a  great 
deal  of  focus,  and  sometimes  I  think 
more  or  less  is  a  political  football.  But, 
nevertheless,  in  the  time  that  this 
committee  has  worked,  it  has  really,  I 
think,  addressed  the  components,  in- 
cluding the  legislative  branch  itself 
and  the  other  agencies,  such  as  the  Li- 
brary of  Congress. 

I  am  particularly  happy  about  main- 
taining our  commitment  to  the  Li- 
brary of  Congress.  That  is  a  very  sig- 
nificant part  of  not  only  the  operation 
of  the  Congress,  but  to  the  entire  Na- 
tion. 

So  I  want  to  add  my  accolades  for  a 
job  well  done  to  this  subcommittee  and 
to  its  leadership. 

Mr.  GORTON.  Mr.  President,  I  yield 
back  the  remainder  of  my  time,  since 
no  one  else  wishes  to  sjieak. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  opposition  to  H.R.  5427,  the  legisla- 
tive branch  appropriations  bill  for  fis- 
cal year  1993.  I  do  not  believe  this  bill 
goes  far  enough. 

The  statement  of  managers  for  this 
bill  claims  that  "the  conference  agree- 
ment achieves  an  outlay  reduction 
below  the  fiscal  year  1992  level  that 
surpasses  the  fiscal  year  1993  objec- 
tive" of  the  Senate  amendment,  which 
was  a  5-percent  reduction. 

When  all  1992  action  is  taken  into  ac- 
count, including  impact  of  the  rescis- 


sion bill,  thiRconference  report  is  basi- 
cally at  the  1S92  level,  using  CBO  esti- 
mates. Levels  for  most  Senate  ac- 
counts show  no  reduction  from  the 
Senate-reported  bill. 

I  would  also  object  to  the  deletion  of 
language  Senator  Bond  and  I  requested 
which  would  establish  an  Independent 
Peer  Review  Committee  for  the  Gen- 
eral Accounting  Office. 

Once  again,  we  see  where  powerful 
House  chairmen — chairmen  of  commit- 
tees that  receive  the  benefit  of  numer- 
ous GAO  detailees— have  moved  to 
block  any  change  in  the  status  quo. 

As  the  chairman  and  ranking  mem- 
ber of  the  Legislative  Branch  Sub- 
committee know,  for  some  time  now  I 
and  many  others  have  been  concerned 
about  the  direction  in  which  GAO 
seems  to  be  heading — that  it  seems  to 
be  more  interested  in  making  policy 
pronouncements  and  grabbing  head- 
lines, rather  than  performing  its  tradi- 
tional accounting  and  auditing  func- 
tions. 

My  concerns  have  been  expressed  to 
the  authorizing  committee  and  the 
Legislative  Branch  Subcommittee. 
Last  year,  I  introduced  S.  1400,  the 
General  Accounting  Office  Reform  Act, 
to  bring  attention  to  and  to  address 
some  of  these  issues. 

Much  to  my  disappointment,  the  au- 
thorizing committee  declined  to  exam- 
ine any  of  the  issues  raised  with  regard 
to  GAO.  Therefore,  I  felt  compelled  to 
offer  language  in  this  year's  legislative 
branch  appropriations  bill  that  ad- 
dressed at  least  one  of  the  issues. 

The  purpose  of  this  legislation  was  to 
examine  both  the  general  procedures 
used  in  report  generation,  review,  and 
issuance,  as  well  as  the  methodologies 
employed  in  producing  the  reports. 

This  Peer  Review  Commission  was 
not  intended  to  be  a  witch  hunt — it  was 
an  attempt  to  examine,  in  a  fair  and 
open  manner,  serious  charges  about 
GAO's  objectivity  and  the  integrity  of 
their  work. 

I  will  not  give  up  on  this  issue.  Rest 
assured,  as  cochairman  of  the  Joint 
Committee  on  the  Organization  of  the 
Congress  for  the  Senate,  I  intend  to 
press  for  a  review  of  GAO's  role  in  this 
branch  and  in  the  Federal  Government 
as  a  whole. 

Mr.  SEYMOUR.  Mr.  President,  I  rise 
to  express  my  opposition  to  the  con- 
ference report  to  H.R.  5427,  the  legisla- 
tive branch  appropriations  bill. 

To  be  frank,  opposition  is  an  under- 
statement. 

Less  than  a  week  ago.  85  Members  of 
the  U.S.  Senate  overwhelmingly  voted 
for  an  amendment  I  introduced  along 
with  my  good  friends  from  Colorado 
and  Arizona.  This  amendment  would 
cut  Congress"  budget  by  15  percent  over 
the  next  3  years,  prohibit  the  carryover 
of  unobligated  funds,  and  require  an 
independent  audit  of  the  staff  needs  of 
the  current  Congress.  This  amendment 
represented    a    commitment    to    long- 
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term  reform— an  effort  to  turn  back 
the  tide  responsibly  on  a  decade  of  irre- 
sponsible spending. 

Eighty-five  Senators,  Mr.  President. 

This  amendment  represented  modest 
reform.  In  fact,  it  was  intended  to  be  a 
compromise— a  compromise  of  the  ma- 
jority will  of  the  Senate,  which  ex- 
pressed last  April  that  our  budget  be 
reduced  by  25  percent  over  a  2-year  pe- 
riod. 

Again,  85  votes  in  favor  of  long-term 
reform.  A  bipartisan  recognition  that 
our  spending  policies  needed  to  empha- 
size frugal  practices,  not  free-wheeling 
sprees. 

One  day  later,  402  Members  of  the 
House  of  Representatives  instructed 
the  conferees  to  retain  the  Seymour- 
Brown-McCain  provision.  Only  one 
Member  voted  against  the  motion.  In- 
deed, every  House  member  of  the  con- 
ference committee — save  one  who  did 
not  vote — voted  for  the  motion  to  in- 
struct conferees.  In  effect,  they  were 
instructing  themselves  to  keep  the 
amendment. 

What  that  the  conference  committee 
give  us? 

Not  what  was  instructed  by  both 
Houses  of  Congress. 

In  terms  of  budget  authority,  the 
conference  report  represents  merely  a 
1.25-percent  reduction  from  fiscal  year 
1992. 

In  terms  of  outlays,  the  conference 
report  represents  a  6.5-percent  reduc- 
tion from  fiscal  year  1992. 

I  commend  the  conference  committee 
for  reducing  fiscal  year  1993  outlays  be- 
yond the  5-percent  reduction  I  proposed 
last  week.  In  that  context,  my  efforts 
have  been  successful. 

However,  when  it  came  to  future 
cuts,  the  conference  committee  notice- 
ably was  silent.  It  called  the  proposed 
cuts  in  future  years  as  unworkable  be- 
cause of  the  use  of  the  word  obligations 
rather  than  outlays  or  budget  author- 
ity. 

In  other  words,  on  the  surface,  it 
seems  that  confusion  over  the  intent  of 
my  amendment  with  respect  to  future 
year  cuts  was  the  basis  for  its  elimi- 
nation. 

If  that  was  the  case,  Mr.  President, 
why  didn't  the  conferees  seek  the  in- 
tent of  the  amendment  from  its  au- 
thors? Indeed,  given  the  extraordinary 
support  for  this  amendment,  its  intent 
would  seem  to  be  clear.  And  if  not, 
given  the  near  unanimous  support  of 
the  amendment,  wouldn't  the  con- 
ference committee  make  a  conscien- 
tious effort  to  clarify  and  work  out 
this  amendment? 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  pending  matter 
be  set  aside  for  purposes  of  entering  an- 
other unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


FOREIGN  OPERATIONS  APPRO- 
PRIATIONS ACT,  FISCAL  YEAR 
1993— CONFERENCE  REPORT 

Mr.  REID.  Mr.  President.  I  submit  a 
report  of  the  committee  of  conference 
on  H.R.  5368  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  ills- 
agreeing  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5368)  making  appropriations  for  forelRn  oper- 
ations, export  financing,  and  related  pro- 
fin"ams  for  the  fiscal  year  ending  September 
X.  1993,  and  for  other  purposes,  having  not, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today.  October  5.  1992.) 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  urge  adoption  of  the  con- 
ference report  on  H.R.  5368.  the  Foreign 
Operations.  Export  Financing,  and  Re- 
lated Programs  Appropriation  for  fiscal 
1993. 

The  most  important  good  news  about 
this  conference  report  is  that  it  cuts 
the  foreign  aid  program  by  about  $700 
million  below  the  fiscal  1992  level,  and 
it  is  SI  billion  below  President  Bush's 
request.  Those  savings  will  go  to  re- 
duce the  Federal  deficit,  which  was  my 
top  priority  in  proposing  a  major  cut  in 
the  foreign  aid  program  this  year. 

There  are  other  important  features  of 
the  conference  report  I  would  like  to 
highlight  for  Senators. 

I  am  delighted  that  the  Leahy-Kas- 
ten  amendment  prohibiting  the  use  of 
any  foreign  aid  funds  to  subsidize  or 
otherwise  induce  U.S.  businesses  to  cut 
back  or  close  their  operations  in  the 
United  States  and  to  relocate  abroad  is 
retained  and  strengthened  with  lan- 
guage drawn  from  a  bill  offered  in  the 
House  by  Congressman  Georgk  Brown. 
The  provision  now  also  prohibits  the 
use  of  U.S.  foreign  aid  funds  from  con- 
tributing to  the  creation  or  operation 
of  export  processing  zones  abroad  un- 
less the  President  certifies  to  Congress 
that  such  support  will  cause  no  loss  of 
jobs  in  the  United  States.  As  chairman 
of  the  Foreign  Operations  subcommit- 
tee, I  am  absolutely  determined  that 
the  foreign  aid  programs  will  in  no  way 
assist  in  the  export  of  American  jobs. 
That  would  be  an  outrage,  and  none  of 
us  should  tolerate  it. 

The  conference  report  for  the  first 
time  breaks  with  the  cold  war  era  and 
begins  the  difficult  adjustment  to  the 
new  challenges  the  foreign  aid  program 
must  confront.  All  grant  military  aid 
to  the  so-called  NATO  base  rights 
countries.    Turkey.    Greece,    arid    Por- 


tugal, has  been  eliminated.  Provisions 
are  made  for  loans  to  these  nations  to 
purchase  American  military  equip- 
ment. But.  with  the  collapse  of  the 
Warsaw  Pact,  there  is  no  further  jus- 
tification for  giving  these  NATO  na- 
tions hundreds  of  millions  of  dollars 
every  year  to  keep  purchasing  sophisti- 
cated weapons  to  deter  a  new  nonexist- 
ent military  threat  from  the  Soviet 
Union.  Our  NATO  friends  can  continue 
to  buy  American  equipment,  but  they 
will  have  to  pay  back  any  loans  they 
contract. 

I  am  extremely  pleased  that  we  have 
been  able  to  increase  disaster  assist- 
ance programs  by  nearly  $150  million  in 
this  conference  report.  We  target  refu- 
gee and  disaster  aid  to  the  terrible  ca- 
tastrophes occurring  in  southern  Afri- 
ca, particularly  Somalia,  and  in 
Bosnia,  Slovenia.  Croatia,  and  Kosovo 
in  the  former  Yugoslavia.  This  is  one 
area  I  felt  a  major  increase  was  justi- 
fied, and  I  know  the  American  people 
want  to  be  generous  in  helping  these 
suffering  people. 

The  conference  report  also  seeks  to 
strengthen  U.S.  export  promotion  pro- 
grams. More  U.S.  exports  mean  more 
American  jobs.  There  is  a  rough  rule  of 
thumb  that  every  $1  billion  in  exports 
supports  20.000  American  jobs.  The  for- 
eign aid  program  can.  and  I  am  deter- 
mined that  it  will,  do  more  to  promote 
U.S.  exports  and  enhance  American 
international  economic  competitive- 
ness. In  addition  to  expanding  the  ex- 
port assistance  programs  of  the  Ex- 
port-Import Bank  and  the  Overseas 
Private  Investment  Corporation,  the 
conference  report  contains  a  provision 
drafted  by  the  distinguished  chairman 
of  the  Appropriations  Committee 
which  seeks  to  increase  the  proportion 
of  foreign  aid  dollara  going  to  capital 
infrastructure  projects.  Properly  de- 
signed and  executed  capital  projects 
can  help  meet  basic  infrastructure 
needs  in  the  developing  countries  and 
also  recycle  our  aid  dollars  back  to  the 
United  States  through  contracts  with 
American  firms. 

At  my  initiative,  the  conference  re- 
port provides  $350  million  for  U.S.  bi- 
lateral family  planning  programs 
abroad.  Reducing  soaring  global  popu- 
lation growth  is  a  vital  national  inter- 
est of  this  Nation.  We  cannot  cope  with 
massive  degradation  of  the  inter- 
national environment,  enormous  pov- 
erty and  hopelessness  in  the  Third 
World,  and  rapid  depletion  of  the 
Earth's  natural  resources  unless  the 
population  growth  rate  is  brought 
down  rapidly  and  substantially.  United 
States  leadership  in  this  effort  is  one  of 
my  top  priorities  as  chairman  of  the 
Foreign  Operations  subcommittee. 

The  conference  report  also  provides 
funding  at  the  President's  request  lev- 
els for  the  new  independent  republics  of 
the  former  Soviet  Union  and  the  na- 
tions of  Eastern  Europe,  including  the 
Baltics.  The  United  States  must  be  in 
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the  forefront  of  helping  our  former  ad- 
versaries make  the  very  difficult  tran- 
sition to  democratic  institutions  and 
free  enterprise  economies.  The  long- 
term  hopes  for  a  peaceful,  cooperative 
world  depend  on  these  nations  makmg 
this  transition  successfully.  I  cannot 
visualize  a  more  important  security  in- 
terest of  the  United  States  than  to  as- 
sist Eastern  Europe  and  the  former  So- 
viet Union  to  build  new  democratic, 
peaceful  societies.  ,    ^  ,  ^. 

I  am  especially  proud  that  the  con- 
ference report  retains  a  provision  I  pro- 
posed in  the  Senate  bill  to  esUblish  a 
special  $50  million  program  to  provide 
American  agricultural  commodities  to 
help  feed  the  poor,  especially  mothers 
and  children,  in  the  former  Soviet 
Union.  This  is  an  urgently  needed  pro- 
gram for  Russia  and  the  other  repub- 
lics, where  we  attempt  to  ensure  that 
the  weakest  and  most  vulnerable  seg- 
ments of  society  get  fed.  There  is  prac- 
tically no  social  safety  net  in  Russia, 
and  the  poor,  weak  and  defenseless 
need  special  help. 

The  conferees  also  agreed  to  provide 
the     quota    increase     for     the     Inter- 
national Monetary  Fund  which  was  in- 
cluded by   the   Senate   Appropriations 
Committee.    Although    I   did    not   rec- 
ommend a  U.S.   contribution  for   the 
IMF    quota    increase    in    the    bill    I 
brought  to  the  Appropriations  Commit- 
tee, the  Committee  decided  to  include 
it  and  the  conference  committee  to  re- 
tain it.  However,  I  want  to  emphasize 
that  this  appropriation  does  not  actu- 
ally cost  the  American  taxpayer  any- 
thing. There  is  no  budgetary  effect  of 
the  appropriation,  since  the  U.S.  con- 
tribution is  an  exchange  of  assets  with 
the  IMF.  akin  to  a  bank  deposit.  In  re- 
turn for  our  deposit  of  the  U.S.  con- 
tribution, we  receive  the  right  to  with- 
draw an  equivalent  amount  in  Special 
Drawing  Rights,  a  basket  of  hard  cur- 
rencies polled  in  the  IMF. 

The  conference  report  also  adopts  a 
Senate  provision  authorizing  the  Presi- 
dent to  provide  up  to  $10  billion  in  loan 
guarantees  to  Israel,  in  amounts  up  to 
$2  billion  per  year,  over  5  years.  This 
humanitarian  program  is  intended  to 
help  Israel  in  its  massive  task  of  ab- 
sorbing an  anticipated  1  million  immi- 
grants from  the  former  Soviet  Union. 

Of  special  importance  is  that  the  con- 
ference report  provides  that  Israel  is  to 
pay  through  fees  to  the  U.S.  Treasury 
all  costs  of  this  loan  guarantee  pro- 
gram. Not  one  dollar  is  appropriated  in 
this  bill  to  cover  any  costs  associated 
with  this  program,  and  there  is  abso- 
lutely no  cost  to  the  American  tax- 
payer. The  bill  provides  that  whatever 
the  costs  are  determined  to  be.  Israel 
must  assume  all  of  them  itself.  The 
Government  of  Israel  has  committed 
itself  as  primary  guarantor  of  any 
loans  taken  out  under  this  program. 
The  U.S.  guarantee  would  only  come 
into  effect  if  the  government  of  Israel 
defaulted  on   its  own  guarantee.  The 


likelihood  of  such  a  default  is  virtually 
zero.  Israel  has  a  perfect  repayment 
record  on  its  loans  from  the  United 
States,  and  there  is  no  meaningful  risk 
the  Government  of  Israel  would  permit 
such  a  default.  On  the  contrary,  there 
is  every  reason  to  expect,  and  this  is 
supported  by  a  study  by  the  General 
Accounting  Office,  that  the  Israeli 
economy  will  be  able  to  service  the 
debt  taken  out  under  this  program 
without  undue  difficulty. 

Finally.  I  want  to  mention  military 
aid  for  Indonesia.  I  was  pleased  that 
the  conferees  chose  to  prohibit  IMET 
funds  for  Indonesia  in  response  to  the 
massacre  of  from  75  to  over  100  peaceful 
demonstrators  in  East  Timor  last  No- 
vember. The  reports  of  both  Senate  and 
House  Appropriations  Committees  dis- 
cuss at  length  their  concerns  about 
this  atrocity.  Suffice  it  to  say  that  the 
conferees  felt  the  United  States  needed 
to  make  a  strong  statement  in  support 
of  human  rights  after  what  happened 

Mr.  President,  there  are  many  other 
important  aspects  of  the  conference  re- 
port, but  I  will  not  take  the  time  of  the 
Senate  in  the  waning  hours  of  this  ses- 
sion to  describe  them.  They  are  set 
forth  fully  in  the  printed  conference  re- 

^°Before  concluding.  I  would  like  once 
again  to  thank  my  colleague  and 
friend.  Senator  Kasten.  for  his  leader- 
ship and  cooperation  in  developing  this 
bill.  We  have  worked  hard  all  through 
the  4  years  of  my  chairmanship  to  pre- 
pare bipartisan  foreign  aid  programs. 
He  deserves  the  thanks  of  the  Senate 
for  his  leadership  on  foreign  aid. 

I  want  also  to  thank  the  hardworking 
staff   of   the   subcommittee    for    their 
dedicated  assistance  in  producing  this 
program.  Eric  Newson.  the  subcommit- 
tee staff  director,  provided  strong  di- 
rection and  was  a  never  ending  source 
of  ideas  for  how  to  resolve  problems 
and     to     steer     this     unpopular     bill 
through  the  political  and  policy  reefs. 
Tim    Rieser,    as    always,    is    the    con- 
science   of    the    subcommittee.    Tim 
made   sure   we   never   overlooked   the 
needs  of  real  people  in  real  situations 
as  we  worked  on  these  programs.  We 
must  never  lose  sight  that  we  are  try- 
ing  to   help   living,   breathing   people 
through  these  large,  complicated  pro- 
grams. Fred  Kenney  did  his  usual  su- 
perb job  of  making  this  complex  proc- 
ess work.  Without  his  drive,  knowledge 
of  the  appropriations  process,  and  will- 
ingness to  work  hours  that  would  cause 
most  people  to  drop,  we  could  not  have 
reached  this  point. 

The  minority  sUff  worked  coopera- 
tively and  constructively  with  us.  I 
want  to  thank  Jim  Bond,  the  minority 
clerk,  and  Juanita  Rilling  for  their  ef- 
forts to  make  this  a  bipartisan  bill.  I 
want  to  make  special  note  that  Jim 
Bond  completed  20  years  of  service  on 
the  Appropriations  Committee  as  we 
were  preparing  to  mark  up  the  bill  in 


subcommittee.  Jim  is  one  of  the  most 
experienced,  canny  and  imaginative 
members  of  the  Appropriations  Com- 
mittee staff,  and  I  congratulate  him  on 
his  20  years  of  service  to  the  Senate, 
the  committee  and  the  American  peo- 
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Mr.  KASTEN.  Mr.  President.  I  would 
like  to  say  a  few  words  about  this  con- 
ference agreement. 

First,  I  wish  to  thank  the  chairman 
of  the  subcommittee.  Mr.  Leahy,  who 
ably  represented  the  Senate  through- 
out these  negotiations,  and  was  very 
helpful  to  me  in  the  face  of  my  own  dif- 
ficult schedule. 

It  is  fitting  that  we  are  poised  to  pass 
the  final  hurdle  toward  enactment  of 
the  loan  guarantees  for  Israel  to  help 
absorb  Jewish  immigrants  the  day  be- 
fore Yom  Kippur. 

I  have  been  asked  who  will  admin- 
ister the  Israeli  loan  program.  It  is  ex- 
pected that  the  Agency  for  Inter- 
national Development's  Housing  In- 
vestment Guarantee  Office  will  admin- 
ister these  guarantees.  In  my  view,  it 
is  important  that  they  do  so.  as  they 
have  expertise  based  on  previous  expe- 
rience with  the  $400  million  guarantee 
provided  to  Israel  earlier.  Obviously, 
the  State  Department  will  have  a 
strong  policy  role,  but  the  expertise 
needed  to  administer  the  guarantees 
and  loans  is  AID's. 

This  milestone  in  our  policy  vis-a-vis 
Soviet  Jewish  refugees  is  an  important 
one  for  United  States  foreign  policy 
and  for  the  thousands  who  will  be 
helped  as  a  result  of  our  action. 

There  are  many  who  deserve  thanks 
and  appreciation  for  their  assistance 
throughout  this  effort,  but  I  would  like 
to  bring  to  the  fore  the  memory  of  our 
esteemed  late  colleague.  Senator  Soxjp 
JACKSON,  who  laid  much  of  the  founda- 
tion for  his  success,  years  ago. 

On  other  issues  important  to  the 
Senate,  we  were  able  to  get  a  reason- 
able compromise  on  the  Enterprise  for 
the  Americas  Initiative,  so  that  that 
program  can  get  started.  The  House  ac- 
cepted our  additional  funding  for  disas- 
ters in  Africa,  our  increase  for  popu- 
lation planning  assistance.  Senate  ear- 
marks for  the  people  in  Bosnia. 
Hercegovina.  and  Kosovo  as  well  as  ref- 
ugee assistance  in  Croatia,  aid  to  the 
former  states  of  the  Soviet  Union, 
Eastern  Europe,  and  the  Baltic  States, 
and  for  a  number  of  important  pro- 
grams aimed  at  helping  children. 

The  conference  report  contains  an 
amendment  offered  on  the  Senate  floor 
requiring  that  the  administration  pro- 
vide certification  that  Morocco  is  co- 
operating with  the  United  Nations  with 
respect  to  the  Western  Sahara  situa- 
tion a  certification  which  I  have  no 
doubt  will  be  provided  quickly.  Some 
confusion  has  arisen  over  how  this  pro- 
vision affects  the  earmarks.  As  the 
Senator  from  Kansas  made  clear  on  the 
floor  when  she  offered  this  amendment, 
it  was  her  intent  only  to  affect  aid 
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above  S52  million.  So,  there  is  no  inten- 
tion to  vitiate  the  earmarks.  Instead, 
at  least  $52  million  must  be  provided 
for  Morocco,  and  once  the  certification 
is  made,  at  least  another  S8  million 
must  be  made  available. 

I  am  very  disappointed  in  the  out- 
come of  amendment  numbered  153,  the 
buy  America  provision  which  I  au- 
thored and  which  the  Senate  actually 
passed  twice — once  in  the  context  of 
the  Freedom  Support  Act,  and  once  in 
this  bill.  The  House  insisted  that  we 
not  enact  this  rewrite  because  the  au- 
thorizing committee  objected  to  our 
interference  in  their  jurisdiction.  In- 
stead, they  offered  a  meaningless  pro- 
vision which  is  contained  in  other  leg- 
islation and  which  is  basically  business 
as  usual. 

Mr.  President,  it  is  important  to  un- 
derstand what  business  as  usual  means. 
It  means  that  we  continue  to  have  a 
foreign  aid  program  with  a  United 
States  procurement  content  of  less 
than  20  percent;  we  will  see  more  of 
what  we  saw  in  Mozambique,  where  the 
United  States  Treasury  simply  writes 
checks  to  Mercedes-Benz  and  Toyota  so 
that  those  foreign  companies  could 
start  up  dealerships  in  Moputu;  and  we 
will  continue  to  sit  while  low-level  offi- 
cials overseas  and  here  in  Washington 
routinely  waive  what  few  restrictions 
remain  in  the  buy  America  provision  of 
the  Foreign  Assistance  Act. 

Mr.  President,  contained  in  the  legis- 
lation on  a  related  subject  is  the 
Leahy-Kasten  amendment  which  was 
modified  in  the  conference  on  protec- 
tion of  U.S.  jobs.  This  amendment  was 
designed  to  prevent  the  type  of 
incidences  which  were  reported  in  the 
"60  Minutes"  program  alleging  actual 
inducement  of  U.S.  companies  to  move 
to  Central  America,  thereby  directly 
costing  U.S.  jobs.  This  was  an  impor- 
tant initiative,  and  while  I'm  happy 
that  we  were  successful,  the  buy  Amer- 
ica proposal  was  at  least  as  important, 
and  it  is  regrettable  that  the  author- 
izers  would  not  allow  us  to  proceed 
with  this  rewrite. 

I  do  not  believe  that  the  foreign  aid 
program  should  be  utilized  as  a  cash 
cow  for  foreign  companies,  and  I  will 
continue  to  pursue  this  issue.  Hope- 
fully, those  who  now  see  differently 
will  wake  up  and  understand  that  we 
are  talking  about  U.S.  jobs  and  the  ef- 
fect of  their  loss  on  American  families. 
Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  that  today  the  Senate  is  again 
playing  its  proper  role  in  forming  our 
Nation's  foreign  policy.  With  the  pas- 
sage of  a  free-standing  fiscal  year  1993 
Foreign  Operations  bill,  we  mark  the 
first  time  since  1990  that  the  Senate 
has  passed  a  foreign  aid  bill  which  it 
helped  draft.  For  the  past  year,  the 
vast  majority  of  our  foreign  aid  pro- 
grams has  been  kept  on  a  life-support 
system  under  a  continuing  resolution 
which  provided  funding  at  the  level  of 
the   House-passed    Foreign   Operations 
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bill  or  the  previous  year's  level— which- 
ever was  lower.  Today,  however,  our 
system  is  back  up  and  running. 

There  are  a  number  of  important  pro- 
visions contained  in  this  bill  which  I 
strongly  support.  It  is  also  a  good  bill 
because  it  represents  a  real  reduction 
in  foreign  aid  spending.  The  bill  before 
us  today  is  approximately  $400  million 
below  last  year's  level  and  $800  million 
less  than  requested  by  President  Bush. 
I  am  pleased  that  the  bill  finally  pro- 
vides loan  guarantees  for  Israel  to  as- 
sist that  beleaguered  nation  in  absorb- 
ing   refugees    from    Ethiopia    and    the 
former  Soviet  Union  and  in  rebuilding 
its  battered  economy.  After  more  than 
a  year  of  delay  by  the  President,  the 
loan  guarantees  will  begin  being  made 
available  to  Israel,  and  at  no  cost  to 
the  American  taxpayer.  As  I  stated  on 
the  Senate  floor  last  week,  I  am  con- 
cerned  that   this   legislation   provides 
the  President  with  total  discretion  on 
the    disbursal     of    these    guarantees. 
President  Bush  has  not  been  favorably 
disposed  toward  Israel  and  I  fear  that 
he  may  use  this  leverage  to  gain  other 
concessions  from  Israel  or  to  force  it 
into  untenable  positions  on  issues  such 
as  the  peace  talks.  In  that  statement,  I 
put  the  administration  on  notice  that 
if  any  political  games  are  played  with 
the  extension  of  the  loan  guarantees,  I 
will  amend  the  first  available  legisla- 
tive   vehicle    to   ensure    that   the   dis- 
bursal of  the  guarantees  is  made  man- 
datory, not  discretionary.  I  will  main- 
tain that  position  even  under  a  Clinton 
administration. 

I  am  also  pleased  that  the  legislation 
provides,  at  my  urging,  $25  million  for 
much  needed  micronutrient  programs 
in  developing  countries.  Micronutri- 
ents — vitamin  A,  iodine,  and  iron— are 
vital  to  the  healthy  physical  and  men- 
tal development  of  infants.  This  fund- 
ing will  provide  early  intervention  op- 
portunities for  thousands  of  children 
around  the  world,  helping  them  avoid 
cretinism,  goiter,  and  other  prevent- 
able disabilities  and  putting  them  on 
the  road  to  becoming  healthy,  produc- 
tive citizens. 

This  year  the  bill  does  not  specify  a 
funding  level  for  the  Microenterprise 
Loan  Program.  The  report  accompany- 
ing the  bill,  however,  spells  our  Con- 
gress' intent  with  regard  to  the  pro- 
gram. It  specifies  that  $85  million 
should  be  allocated  for  loans,  at  least 
$20  million  of  which  should  be  in  small 
amounts  of  under  $300,  and  that  women 
and  the  poorest  of  the  poor  be  major 
recipients  of  these  loans.  It  is  a  good 
program  and  is  aimed  at  directly  help- 
ing individuals— who  oftentimes  do  not 
benefit  from  Foreign  Aid  Programs- 
work  their  way  out  of  poverty.  The 
microenterprise  program  is  not  ear- 
marked in  the  bill  because  the  admin- 
istration and  the  Agency  for  Inter- 
national Developmental  [AID]  have 
pleaded  with  Congress  to  be  allowed 
flexibility   in   administering   this  and 


other  programs.  AID  has  not  had  a 
great  track  record  with  this  program. 
At  first,  it  tried  to  stop  it  from  getting 
started.  Then  it  grudgingly  accepted 
the  program,  but  made  claims  that  it 
was  meeting  and  exceeding  targets 
without  having  the  data  to  support  its 
claims.  Things  are  much  better  today, 
however,  and  the  flexibility  AID  has 
sought  is  being  provided.  I  want  the  ad- 
ministrators at  AID  to  know  that  I  will 
be  closely  following  their  implementa- 
tion of  the  microenterprise  program  to 
ensure  that  it  complies  with  congres- 
sional intent.  I  think  that  AID  will  do 
its  work  well,  but  if  it  falters  in  this 
task,  I  am  putting  the  administration 
on  notice  that  I  will  seek  an  earmark 
in  next  year's  bill. 

I  am  also  pleased  that  the  bill  before 
us  today  was  altered,  and  improved,  by 
the  House  and  Senate  conferees  in  a 
number  of  significant  ways.  In  a  wise 
move  aimed  at  cutting  foreign  aid  and 
moving  to  acknowledge  that  the  cold 
war      is      over,      the      bill      provides 
concessional  loans,  not  direct  grants, 
to  Turkey,  Greece,   and   Portugal   for 
foreign   military  programs.   These  so- 
called  base-rights  countries  are  under 
no  direct  military  threat  at  this  point. 
Indeed,   Turkey— a   valued    friend   and 
ally  of  the  United  States  in  times  of 
crisis  such  as  the  Korean  war  and  Oper- 
ation Desert  Storm — continues  to  aid 
the  illegal  occupying  forces  on  Cyprus 
and  tacitly  supports  the  delaying  tac- 
tics used  by  the  leader  of  the  Turkish 
Cypriots,  Rauf  Denktash,  to  stall  the 
United  Nations-sponsored  talks  in  New 
York.  The  division  of  Cyprus  is  a  major 
irritant  within  NATO,  and  appears  to 
be  one  of  the  primary  reasons  why  the 
European  Community   has  reacted  so 
coolly  to  Turkey's  overtures  at  being 
included  in  the  EC.  None  of  these  coun- 
tries really  needs  to  buy  more  weapons 
and  I  am  pleased  that  this  bill  encour- 
ages a  move  away  from  such  practices. 
Also,  this  bill  prohibits  any  military 
training  assistance  for  the  government 
of    Indonesia.    Last    year,    Indonesian 
government  troops  fired   on   peaceful, 
unarmed,     pro-democracy    demonstra- 
tors on  the  island  of  East  Timor.  Ac- 
counts of  the  massacre  state  that  be- 
tween 75  and   125  people  were   killed. 
Many  of  the  bodies  still  have  not  been 
accounted  for.  In  the  aftermath  of  In- 
donesia's Tiananmen  Square,  some  of 
the  unarmed  protesters  received  sen- 
tences of  up  to  life  in  prison.  At  the 
same  time,  the  troops  who  fired  on  the 
peaceful   demonstrators   only   received 
prison  terms  of  12-18  months.  The  Bush 
administration  protested  Congress  at- 
taching any  conditions  on  the  restora- 
tion of  this  aid  based  on  claims  of  Indo- 
nesia's sovereignty.  However,  we  place 
conditions  on  aid  to  a  large  number  of 
countries,  including  some  of  our  larg- 
est aid  recipients.   For  too  long,  this 
country  has  turned  a  deaf  ear  to  Indo- 
nesia's   dictatorial    rule    and    its    sad 
record  on  human  rights.  Perhaps  this 


action  will  send  a  strong  message  to 
Jakarta  that  the  United  States  is  seri- 
ous about  human  rights  in  every  corner 
of  the  world. 

This  bill  is  not  perfect.  For  instance, 
it  contains  a  provision  I  strongly  op- 
pose to  extend  aid  to  Russia— whose 
troops  continue  to  occupy  the  inde- 
pendent countries  of  Estonia,  Latvia, 
and  Lithuania.  On  balance,  however,  it 
is  a  good  bill.  If  we  must  have  foreign 
aid  programs  at  all.  I  am  pleased  that 
we  are  ensuring  that  more  of  the  aid  is 
targeted  to  directly  helping  people. 
Americans  are  a  generous  people  and 
are  willing  to  reach  out  to  help  others. 
We  must  continue  to  ensure  that  their 
dollars  are  wisely  spent. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  comment  on  one  of  the  most  impor- 
tant aspects  of  the  bill  now  before  us. 
This  Foreign  Operations  appropriations 
bill  provides  $417  million  in  aid  to  the 
countries  of  the  former  Soviet  Union- 
aid  as  crucial  to  the  people  of  these 
new  countries  as  to  the  citizens  of  the 
United  States  who  hope  for  a  safe  and 
profitable  American  future.  I  believe 
that  the  linchpin  of  this  aid  effort  is 
the  $50  million  appropriated  to  fund  ex- 
panded exchange  programs  between  the 
former  Soviet  Union  and  the  United 
States.  This  money  will  go  far  to  help 
instill  a  vision  of  democracy  in  the  fu- 
ture leaders  of  the  new  countries,  and 
to  renew  our  own  commitment  to 
democratic  ideals  and  hope  for  world 
peace. 

Our  most  valuable  reoource  is  not  our 
dollars,  but  our  people.  Americans  are 
born  with  the  understanding  that  in 
the  democratic  system,  everyone 
counts.  Every  American  can  not  only 
make  a  difference,  but  it  is  their  duty 
to  try.  This  is  a  power  that  cannot  be 
transferred  through  grain  credits.  It 
must  come  from  person-to-person  con- 
tact. We  must  pass  this  vision  of  de- 
mocracy on  to  the  future  leaders  who 
will  be  shaping  new  countries  in  the 
former  Soviet  Union.  It  is  a  tall  order, 
but  America  is  up  to  the  challenge. 

Late  last  week,  the  Senate  passed  the 
conference  report  on  the  Freedom  Sup- 
port Act.  Included  in  the  bill  was  $50 
million  in  authorizations  for  greatly 
expanded  exchanges  of  former  Soviet 
students,  young  businessmen,  agi-i- 
culture  specialists,  and  local  officials. 
This  appropriations  bill  now  before  us 
provides  the  $50  million  needed  to  im- 
plement the  idea. 

Mr.  President,  I  believe  the  key  com- 
ponent of  the  exchanges  outlined  in  the 
Freedom  Support  Act  is  the  high 
school  exchange  progi-am.  Out  of  the 
$50  million  appropriated  in  the  bill  be- 
fore us,  $20  million  is  authorized 
through  the  Freedom  Support  Act  to 
be  used  explicitly  to  expand  programs 
targeted  to  high  school  students.  This 
money  will  fund  about  5.000  student  ex- 
changes over  the  next  year.  These 
youth  will  live  with  families,  attend 
schools,  and  return  to  their  own  homes 


having  learned  about  our  institutions, 
skills,  and  values.  They  will  have  ac- 
quired a  better  appreciation  of  how 
they— the  future  leaders  of  the  new 
countries —  can  create  their  own  insti- 
tutions. 

Because  the  need  is  so  extensive,  this 
bill  is  targeted  to  bringing  as  many 
students  as  possible  over  to  study  in 
the  United  States.  But  we  want  their 
experiences  to  be  meaningful.  For  this 
reason,  the  legislation  favors  longer- 
term  programs  over  short-term  stays. 

To  ensure  that  the  students  gain  an 
understanding  for  the  foundation  of 
our  working  democracy,  we  should  en- 
list the  help  of  American  programs 
that  expose  students  to  the  inner  work- 
ings of  our  Government.  Such  pro- 
grams, like  Close  Up,  share  the  philoso- 
phy of  this  legislation. 

Most  of  the  authorized  funds  are 
aimed  at  bringing  students  from  the 
former  Soviet  Union  to  the  United 
States.  Yet  a  percentage  of  the  funds 
are  set  aside  to  send  American  high 
school  students  to  the  CIS.  Cultural  ex- 
changes benefit  both  sides.  Not  only 
would  we  be  assuring  peaceful  ties  be- 
tween these  nations  and  ours,  we  can 
also  learn  much.  Americans  can  learn 
from  having  foreign  students  in  their 
homes  and  classrooms.  Americans 
studying  in  Kiev,  St.  Petersburg, 
Vilnius,  and  Alma-Alta  will  return 
with  a  better  understanding  of  the  peo- 
ple of  these  new  republics;  they  will 
also  have  the  unique  privilege  of  wit- 
nessing firsthand  the  new  frontiers  of 
democratic  capitalism. 

The  remaining  $30  million  appro- 
priated for  exchange  programs  under 
this  bill  before  us  are  authorized  to 
fund  exchanges  of  older  students  and 
professionals  from  the  public  and  pri- 
vate sectors.  This  money  could  fund  as 
many  as  5,000  exchanges  of  students, 
agricultrual  experts.  Government  offi- 
cials, and  young  businessmen  and 
women  over  the  next  year. 

As  in  the  high  school  exchanges,  the 
undergraduate  and  graduate  exchanges 
will  allow  future  leaders  of  the  former 
Soviet  Union  to  study  and  experience 
American  society.  They  would  also  cre- 
ate links  between  our  universities,  col- 
leges, and  community  colleges,  and 
their  institutions  of  higher  learning. 

The  small  business  exchanges  would 
provide  a  means  for  young  manaigers  to 
work  will  small  business  in  the  United 
States  and  experience  firsthand  what  it 
means  to  be  an  entrepreneur.  We  would 
like  to  see  them  spread  to  each  of  our 
435  congressional  districts,  with  local 
community  groups  helping  to  sponsor 
the  trainees. 

United  States  businesses  serving  as 
sponsors  to  young  managers  from  the 
former  Soviet  Union  will  be  establish- 
ing future  business  contacts  in  a  mar- 
ket that  includes  300  million  potential 
new  consumers.  Their  ability  to  get  in- 
volved in  the  new  States  depends  to  a 
certain  extent  on  their  knowledge  of 


local  conditions,  opportunities,  and 
their  ability  to  work  with  people  who 
are  already  familiar  with  Western  busi- 
ness practices. 

We  have  also  appropriated  $10  million 
under  the  Commerce,  Justice,  State 
and  judiciary  appropriations  bill  to  ex- 
pand Fulbright  programs  into  the 
countries  of  the  former  Soviet  Union. 

The  Iron  Curtain  between  our  soci- 
eties has  parted,  Mr.  President,  but 
contact  between  our  people  and  the 
people  of  the  former  Soviet  Union  re- 
mains woefully  limited.  In  the  1990-91 
school  year,  the  total  number  of  under- 
graduate and  graduate  students  from 
the  former  Soviet  Union  on  USIA  ex- 
changes was  1,210.  China  had  almost 
40,000  for  the  same  period.  Even  Swit- 
zerland had  more  students  at  American 
universities  than  did  the  former  Soviet 
Union.  The  time  has  come  to  address 
the  gravest  need,  and  expand  our  con- 
tact and  influence  in  the  former  Soviet 
Union. 

It  is  my  hope  that  in  the  years  ahead 
we  will  see  tens  of  thousands  more  stu- 
dents over  here  with  the  implementa- 
tion of  the  Freedom  Support  Act  fund- 
ed by  the  bill  before  us  today.  This 
must  be  only  a  beginning.  I  am  encour- 
aged that  this  body  has  acted  swiftly 
to  address  an  urgent  long-term  need  of 
both  our  new-found  ally,  and  by  exten- 
sion, the  United  States.  We  must  con- 
tinue the  momentum.  The  fragile  re- 
forms that  President  Yeltsin  has  set 
into  place  must  be  buttressed  by 
dreams  as  well  as  reality. 

It  is  imperative  that  these  programs 
are  up  and  running  by  1993.  I  will  urge 
the  government  agencies  which  will  be 
handling  the  administration  of  these 
programs  to  expedite  the  process  by 
utilizing  the  experience  and  the  exper- 
tise of  the  nonprofit  sector.  The  gov- 
ernment should  contract  out  to  non- 
profit organizations  as  much  as  pos- 
sible to  remove  the  exchanges  from  the 
bureaucracy  that  could  delay  their  im- 
mediate implementation. 

The  people  of  the  newly  independent 
states  must  be  brought  out  of  their  iso- 
lation now.  We  must  make  up  for  40 
years  of  barriers  between  our  citizens, 
and  theirs.  We  cannot  afford  to  be  com- 
placent. A  slow  response  risks  re- 
trenchment of  economic  and  demo- 
cratic reforms.  It  also  risks  the  growth 
of  new  versions  of  authoritarian  rule. 
Mr.  President,  we  are  at  a  crossroads 
and  the  time  is  short.  We  must  em- 
brace this  opportunity  by  funding  ex- 
change programs  under  this  bill. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  that  the  fiscal  year  1993 
Foreign  Operations  appropriations  bill 
includes  a  2-year  extension  of  a  provi- 
sion in  current  law  which  facilitates 
the  granting  of  refugee  status  for  cer- 
tain historically  persecuted  groups. 

The  law  is  commonly  referred  to  as 
the  Lautenberg-Morrison  refugee  law. 
since  Representative  Morrison  and  1 
were  its  prime  sponsors.  I  greatly  ap- 
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predate  the  assistance  of  Representa- 
tive Bekman.  who  was  the  prime  spon- 
sor of  the  2-year  extension  provision  in 
the  House  this  year.  I  also  appreciate 
the  assistance  of  Senator  Biden,  who 
championed  this  2-year  extension  in 
the  Senate  Foreigrn  Relations  Commit- 
tee. 

The  existing  law  formally  recognizes 
that  the  historical  experience  of  cer- 
tain persecuted  religious  minorities  in 
the  Soviet  Union  and  Indochina,  and  a 
pattern  of  arbitrary  denials  of  refugee 
status  to  members  of  these  minorities, 
entitles  them  to  a  relaxed  standard  of 
proof  in  determinations  about  whether 
they  are  refugees. 

The  law  lowers  the  evidentiary 
standard  required  to  qualify  for  refugee 
status  for  Soviet  Jews,  Soviet  Evan- 
gelical Christians,  religiously  active 
Soviet  Ukrainian  Catholics  and  Ortho- 
dox, and  certain  categories  of  Vietnam- 
ese, Laotians,  or  Cambodians.  Once  a 
refugee  applicant  proves  he  or  she  is  a 
member  of  one  of  these  groups,  he  or 
she  only  has  to  prove  a  credible  basis 
for  concern  about  the  possibility  of 
persecution.  Refugee  applicants  nor- 
mally must  prove  a  well-founded  fear 
of  persecution. 

Legislation  to  extend  the  law  for  2 
years  has  been  endorsed  by  the  Council 
of  Jewish  Federations,  the  U.S.  Catho- 
lic Conference,  the  American  Jewish 
Committee,  the  Ukrainian  National 
Association,  Inc.,  the  Hebrew  Immi- 
grant Aid  Society,  the  National  Con- 
ference on  Soviet  Jewry,  the  Union  of 
Councils  for  Soviet  Jews,  the  New  York 
Association  for  New  Americans,  the 
Lutheran  Immigration  and  Refugee 
Service,  and  World  Relief. 

This  law  has  had  a  real  and  positive 
impact  on  refugee  adjudication.  This 
liberalized  standard  is  still  necessary 
because  conditions  for  the  persecuted 
groups  in  the  former  Soviet  Union  and 
Indochina  still  exist,  and  in  some 
cases,  have  worsened. 

While  Soviet  Jews  have  been  per- 
mitted to  emigrate  in  much  greater 
numbers,  those  remaining  face  a  great- 
ly increased  threat  to  their  well-being. 
Anti-Semitism  and  heightened  harass- 
ment, violence,  and  public  expressions 
of  hatred  by  anti-Semitic  groups  like 
Pamyat  are  still  occurring,  and  in 
some  areas,  are  on  the  rise.  While  na- 
tional policies  may  have  changed, 
many  local  officials  harbor  old  hatred 
for  these  historically  persecuted 
groups.  Evangelical  Christians  and 
Ukrainian  Catholic  and  Orthodox  con- 
tinue to  experience  harassment. 

There  is  a  clear  case  for  including 
Indochinese  in  an  extension  of  the  Lau- 
tenberg  amendment.  Conditions  have 
improved  somewhat  in  these  countries, 
but  certain  groups  continue  to  suffer  as 
a  result  of  their  previous  associations 
with  the  United  States,  their  political 
actions  in  opposing  hardline  Marxist 
governments  which  permits  no  politi- 
cal dissent  or  freedom  of  expression, 
and  for  their  religious  beliefs. 
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The  majority  of  Vietnamese  to  whom 
the  law  applies  are  former  reeducation 
camp  prisoners  who  were  sent  to  the 
camps  because  of  their  political  or  reli- 
gious views.  Many  reeducation  camp 
inmates  were  associated  with  tUe 
American  Government  during  our  Viet- 
nam war  involvement.  A  majority  of 
those  coming  to  the  United  States  are 
joining  families  who  were  resettled 
here  10-15  years  ago. 

This  law  is  working  as  intended.  It 
has  replaced  an  arbitrary  and  slow 
process  of  refugee  adjudication  in  the 
former  Soviet  Union  with  a  stable,  con- 
sistent and  fair  process.  It  has  meant 
that  people  already  terrorized  by  long- 
standing hatred  and  persecution  in 
their  native  lands  are  not  further  trau- 
matized by  a  system  that  does  not  rec- 
ognize their  historical  suffering,  or 
makes  arbitrary  distinctions  between 
people  who  have  suffered  similar  fates. 
The  law  originally  passed  the  Senate 
by  a  vote  of  97-0  in  1989,  and  become 
law  as  part  of  the  fiscal  year  1990  For- 
eign Aid  Appropriations  Act.  It  was  ex- 
tended in  the  fiscal  year  1991  Foreign 
Aid  Appropriations  Act. 

The  INS  estimates  that  it  will  take  2 
years  to  process  Soviet  Jews  who  are  in 
the  pipeline,  those  who  have  begun  the 
application  process.  Given  questions 
about  stability  in  the  republics  of  the 
former  Soviet  Union,  the  law  should  be 
extended  for  2  years. 

I  am  pleased  the  Congress  is  extend- 
ing this  law  for  2  years. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  the  conference  re- 
port be  agreed  to,  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  any 
statements  therein  appear  in  the 
Record  at  the  appropriate  place  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  conference  report  was  agreed 
to. 


LEGISLATIVE       BRANCH       APPRO- 
PRIATIONS    ACT.     FISCAL     YEAR 
1993— CONFERENCE  REPORT 
Mr.  REID.  Mr.  President,  it  is  my  un- 
derstanding we  are  now  back  on  the 
legislative  branch  appropriations  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

SUPERINTENDKNT  OF  DOCUMEN'ra 

Mr.  FORD.  Mr.  President,  would  the 
senior  Senator  from  Nevada  clarify  the 
legislative  branch  appropriations  bill 
conference  report  language  relating  to 
the  Superintendent  of  Documents.  Is  it 
the  intention  of  the  conferees  that  the 
feasibility  study  on  enhancing  public 
access  to  Federal  electronic  informa- 
tion proceed  whether  or  not  H.R.  5983  is 
enacted  into  law? 

Mr.  REID.  I  am  pleased  to  respond  to 
my  friend,  the  senior  Senator  from 
Kentucky.  The  answer  is  "Yes."  The 
conferees  intended  to  direct  the  Super- 
intendent of  Documents  to  conduct  a 


feasibility  study  to  enhance  public  ac- 
cess to  Federal  electric  information 
and  to  utilize  the  assistance  of  the 
Community  College  Distance  Learning 
Center  in  Owensboro.  KY,  in  that 
study.  That  feasibility  study  is  not  de- 
pendent on  passage  of  H.R.  5983. 

Mr.  FORD.  Mr.  President,  I  thank  my 
friend,  the  chairman  of  the  Legislative 
Branch  Appropriations  Subcommittee. 

Mr.  REID.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  adoption  of  the 
conference  report. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Tennessee  [Mr.  Gore],  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Wisconsin  [Mr.  Kasten], 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KiN).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  68. 
nays  30.  as  follows: 

[RoUcall  Vote  No.  265  Leg.  J 
YEAS— 68 
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The  motion  to  lay  on  the  table  was 
agreed  to. 
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Adams 

Akaka 

Baucus 

Benlsen 

Biden 

BIngaman 

Boron 

Bradlpy 

Breaux 

Bryan 

Bumpors 

Burdlck,  JcH'.«lyn 

Byrd 

Cochran 

Cranston 

D'Amalo 

Danforth 

Dafichle 

DoConclnl 

Dixon 

Dodd 

Dole 

Domenlul 


Durenbergrer 

Exon 

Ford 

Glenn 

Gorton 

Graham 

Hark  In 

Hatneld 

Hollln^ 

Inouye 

JelTords 

Johnston 

Kennedy 

Kerrey 

Kerry 

I^autenberK 

I>eahy 

l^vln 

I-leberman 

Lugar 

Mclzenbaum 

MIkulskI 

Mitchell 

NAYS— 30 


Moynlhan 

Murkowskl 

Nunn 

Packwood 

Pell 

Pry  or 

Reld 

RIegle 

Robb 

Rockefeller 

Rudman 

Sanford 

Siirbanes 

Sasser 

Shelby 

Simon 

Simpson 

Stevens 

Thurmond 

Wellstone 

Wirth 

Worrord 


Bond 

Brown 

Burns 

Chafee 

Coats 

Cohen 

Conrad 

CralK 

Fowler 

Gum 


Gore 


Gramm 

Grassley 

Hatch 

Hen  In 

Helms 

Kassebaum 

Kohl 

Lolt 

Mack 

McCain 

NOT  VOTING— 2 
Kiuten 


McConnell 

Nicklcs 

Pressler 

Koth 

Seymour 

.Smith 

Specter 

Symms 

Wallop 

Wiirner 


So  the  conference  report  was  agreed 
to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  conference  report  was  agreed  to. 

Mr.  FORD.  I  move  to  say  that  motion 
on  the  table. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Rud- 
man be  recognized  to  address  the  Sen- 
ate for  up  to  10  minutes,  and  that  at 
the  conclusion  of  his  remarks  the  Sen- 
ate proceed  to  the  consideration  of  the 
conference  report  on  H.R.  5504.  the  de- 
fense appropriations  bill,  and  that  it  be 
considered  under  the  following  time 
limitations:  That  there  be  a  total  of  60 
minutes  for  debate,  20  minutes  under 
the  control  of  Senator  Stevens.  20 
minutes  under  the  control  of  Senator 
Inouye,  and  20  minutes  under  the  con- 
trol of  Senator  Nunn. 

Mr.  STEVENS.  Reserving  the  right 
to  object,  Mr.  President.  I  did  have  a 
request  from  the  Senator  from  Arizona 
[Mr.  McCain]  for  20  minutes. 

Mr.  MITCHELL.  Mr.  President,  I 
modify  my  request  by  adding  the  re- 
quest for  20  minutes  for  Senator 
McCain.  _,  ^. 

Mr.  STEVENS.  May  I  ask,  did  the 
Senator    from    New    Hampshire    want 

time?  ,     _, 

Mr.  RUDMAN.  The  majority  leader 
has  already  reserved  that  for  me. 

Mr.  STEVENS.  I  thank  the  Chair. 

Mr.  MITCHELL.  Mr.  President,  I 
withhold  my  request. 

Mr.  RIEGLE.  Five  minutes  for  me. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  upon  the  com- 
pletion of  Senator  Rudman's  remarks. 
Senator  Riegle  be  recognized  for  up  to 
5  minutes,  and  then  the  Senate  proceed 
to  the  consideration  of  the  conference 
report  under  the  terms  that  I  have  pre- 
viously stated,  as  modified. 

The  PRESIDING  OFFICER  (Mr.  Har- 
KIN).  Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 

The  Senator  from  New  Hampshire  is 
recognized  for  10  minutes. 


FAREWELL  TO  THE  SENATE 
Mr.  RUDMAN.  Mr.  President.  I  thank 
the  majority  leader  for  his  usual  cour- 
tesy, and  I  rise  for  probably  the  last 
time  to  address  my  colleagues  in  this 
great  institution. 

I  wish  to  start  by  thanking  the  peo- 
ple of  New  Hampshire  for  giving  me  the 
opportunity,  the  privilege  to  serve. 
They  have  a  special  understanding  of 
Government.  They  have  a  willingness 
to  listen  to  hard  truths,  and  they  have 
been  a  wonderful  constituency  to  rep- 
resent. No  man  or  woman  can  have  a 
greater  privilege  bestowed  on  them 
than  to  represent  the  people  of  their 

State.  „    r    ,, 

Second,  let  me  thank  the  staff  of  all 
of  the  Members  of  the  Senate,  with 
whom  I  have  worked  for  the  last  12 
years.  You  are  truly  an  extraordinary 
group  of  young  people,  very  dedicated, 
very  knowledgeable,  and  certainly  ease 


the  path 
votes. 

I  want  to  say  something  to  the  na- 
tional news  media,  with  whom  I  have 
had  a  great  deal  to  do  through  Iran- 
Contra  and  Gramm-Rudman.  the  ethics 
hearings,  the  Souter  nomination,  and 
many  other  instances.  You  have  for  the 
most  part  been  fair.  You  have  reported 
what  I  have  said  faithfully,  and  I  want 
to  thank  you  for  what  I  think  has  been 
a  marvelous  understanding  of  your  role 
and  mine. 

Finally,  I  want  to  thank  the  men  and 
women  of  this  body.  I  have  said  in  re- 
cent months  that  the  thing  about  the 
Senate  which  puzzles  me  is  that  lately 
the  institution  as  a  whole  does  not  in 
my  mind  add  up  to  the  sum  of  its  parts. 
It  is  quite  the  opposite  of  something 
that  is  synergistic,   and   I  have  won- 
dered why.  Maybe  in  the  coming  years 
that  will  change,  because  I  have  to  say 
here  what  I  have  said  many  times.  I 
have  never  met  such  an  extraordinarily 
able,  talented,  dedicated,  hardworking 
group  of  people  as  I  have  in  this  insti- 
tution.  There   is  so   much   talent,   so 
many  different  personalities,  different 
backgrounds,  as  I  look  at  the  people 
present  tonight.   It  is  a  very   special 
place,  with  very  special  people,  and  I 
hope  in  the  coming  years  the  institu- 
tion can  coalesce  to  bring  those  talents 
together    in    a   bipartisan   way    to   do 
what  is  good  for  America. 

I  want  to  say  to  the  two  leaders  of 
this  body  that  you  have  both  been  my 
friends:  Senator  Mitchell,  the  major- 
ity leader,  a  neighbor  from  Maine;  Sen- 
ator Dole,  from  Kansas,  a  man  I  ad- 
mired long  before  I  came  here.  I  wonder 
if  the  people  of  this  body  and  the  peo- 
ple of  this  country  recognized  what  ex- 
traordinarily talented  men  we  have 
leading  this  institution. 

BOB  Dole,  who  came  from  grievous 
wounds  suffered  in  Italy,  spent  years  in 
hospitals,  entering  this  Congress  as  a 
very  young  man,  and  who  everyone  re- 
spects and  recognizes  is  an  extraor- 
dinary talent,  and  who  has  been  a  lead- 
er for  the  past  two  Presidents.  No 
President  could  expect  more. 

More  than  that.  Bob  Dole  has  been 
my  friend.  I  will  say  to  Bob  Dole,  with 
no  insult  intended  to  the  present  occu- 
pant of  the  White  House,  who  is  also 
my  friend,  I  wish  we  could  have  done 
better  in  New  Hampshire,  because  he 
was  my  choice. 

I  want  to  say  to  the  majority  leader, 
GEORGE  Mitchell,  who  only  arrived  a 
couple  years  before  I  did.  his  rise  to 
leadership  in  this  body  is  nothing  short 
of  extraordinary.  The  son  of  immigrant 
parents,  truly  living  in  poverty  as  a 
young  man.  he  aspired  to  greater 
things.  He  went  to  Bowdoin  College, 
became  a  very  respected  U.S.  attorney, 
a  Federal  judge,  and  then  a  U.S.  Sen- 
ator. When  he  became  majority  leader. 
I  wrote  him  a  little  note  which  said, 
"George.  I  know  that  you  are  going  to 
be  fair  but  you  will  be  tough."  I  will 


say  to  the  majority  leader,  he  has  been 
fair  to  a  fault  and  tough,  which  is  as  it 
should  be  as  we  meet  the  adversarial 
interests  that  arise. 

To  all  my  other  colleagues.  I  have 
found  something  special  about  each  of 
you,  and  the  bittersweet  moment  of 
leaving  this  week  will  be  that  I  will  no 
longer  have  you  as  everyday  friends. 

That  moment  will  count  to  everyone 
in  this  body.  I  made  a  choice  that  this 
was  my  time  to  leave.  But  make  no 
mistake;  I  will  miss  each  of  you. 

I  have  looked  through  the  history 
books  to  find  a  couple  of  quotes  about 
the  U.S.  Senate,  and  two  struck  me.  I 
am  going  to  just  read  them  into  the 
Record.  They  are  short. 
Woodrow  Wilson  said  this: 
The  Senate  of  the  United  States  has 
been  both  extravagantly  praised  and 
unreasonably  disparaged,  according  to 
the  predisposition  and  temper  of  its 
various  critics.  *  *  *  The  truth  is,  in 
this  case  as  in  so  many  others,  some- 
thing quite  commonplace  and  prac- 
tical. The  Senate  is  just  what  the  mode 
of  its  election  and  conditions  of  public 
life  in  this  country  make  it. 

And  how  true  that  is  as  we  grapple 
with  the  issues  of  the  time. 

Finally,  as  some  of  you  know,  I  have 
the  great  privilege  of  sitting  behind  the 
desk  of  Daniel  Webster.  It  is  I  think 
the  only  desk  in  the  Senate  in  which 
the  top  does  not  open.  Mr.  Webster  sat 
behind  this  desk  in  the  Old  Senate 
Chamber,  and  then,  of  course,  when  the 
Senate  moved,  it  was  placed  here.  And 
inscribed  in  the  drawer  are  the  names 
of  some  very  great  U.S.  Senators- 
Styles  Bridges.  Norris  Cotton.  Tom 
Mclntyre.  to  name  just  a  few. 

Webster  was  a  special  man.  He  was 
from  New  Hampshire;  represented  Mas- 
sachusetts, but  probably  the  greatest 
public  servant  that  New  Hampshire 
ever  produced.  I  have  kind  of  been  a 
student  of  his  works,  and  I  though  that 
the  last  words  that  I  utter  here  on  this 
floor  ought  to  be  his  words.  So  let  me 
give  you  a  quote  of  his  that  I  think  is 
special  and  each  of  us  should  Uke  to 
heart  as  Members  of  this  truly  great 
institution. 
He  said: 

If  we  work  upon  marble,  it  will  perish;  if 
we  work  on  brass,  time  will  efface  it.  If  we 
rear  temples,  they  will  crumble  to  dust.  But 
if  we  work  on  mens  immortal  minds,  if  we 
impress  on  them  high  principles,  the  just 
feai-  of  god.  and  love  for  their  fellow-men.  we 
engrave  upon  those  tablets  something  which 
no  time  can  efface,  and  which  will  brighten 
and  brighten  to  all  eternity. 

On  those  great  words  of  Daniel  Web- 
ster, I  say  God  bless  all  of  you,  and 
thank  you  each  so  very,  very  much. 


SENATOR  WARREN  RUDMAN 
Mr.   MITCHELL.   Mr.   President,  be- 
fore the  Senate  adjourns  sine  die,  I  will 
have   a   more    detailed    statement   to 
make  about  my  friend  and  colleague 
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from  New  Hampshire,  and  other  Sen- 
ators who  will  be  leaving  at  the  end  of 
this  session  as  the  distinguished  Re- 
publican leader  already  has  done  in 
some  cases,  and  I  know  intends  to  do 
with  others. 

But  I  will  just  take  this  occasion  to 
say  that  the  eloquence  and  integrity  of 
the  Senator  from  New  Hampshire,  as 
demonstrated  in  his  final  words,  re- 
minds all  of  us  of  how  much  we  will 
miss  him  personally,  and  the  extent  to 
which  this  Senate  will  be  a  different 
and  diminished  place  without  him. 

In  behalf  of  all  of  our  colleagues,  I 
wish  him  the  very  best  success. 


SENATOR  WARREN  RUDMAN 

Mr.  DOLE.  Mr.  President,  let  me  in- 
dicate also  that  I  will  be  making  a 
statement  about  my  good  friend.  Sen- 
ator Rudman.  I  wanted  to  hear  what  he 
said  about  me  first.  So  I  will  go  and 
finish  my  statement. 

But.  seriously,  he  is  my  friend  and  I 
will  make  my  statement  sometime  to- 
morrow, or  the  following  day,  or  maybe 
even  Thursday.  I  assume  we  will  be 
here. 

I  thank  him  very  much  for  his  kind 
remarks,  but  above  all,  his  friendship 
and  even  though  he  is  leaving,  it  does 
not  mean  we  are  going  to  be  parting. 

I  thank  my  colleague. 


SENATOR  WARREN  RUDMAN 

Mr.  GRAMM.  Mr.  President,  to  many 
who  have  already  seen  him  on  tele- 
vision, Warrkn  Rudman  is  just  another 
pretty  face.  But  to  those  of  us  who 
have  been  privileged  to  serve  with  him, 
it  is  nice,  I  think,  as  we  begin  to  reflect 
on  what  the  Senate  will  be  without 
him,  to  be  reminded  that  even  though 
we  read  about  great  people  in  history 
books,  we  do  not  necessarily  recognize 
them  when  we  are  working  with  them. 
Only  when  they  leave  do  we  recognize 
by  the  empty  space  they  leave  how  im- 
portant they  were. 

Mr.  President,  I  believe  that  as  we 
look  back  on  Warren  Rudman's  work 
and  mission  and  his  commitment,  we 
will  realize  that  he  is  and  has  been  one 
of  those  great  people  who  have  served 
In  the  Senate. 


SENATOR  WARREN  RUDMAN 

Mr.  McCONNELL.  Mr.  President,  lis- 
tening to  the  distinguished  Senator 
from  New  Hampshire  reminds  me  of  a 
brokerage  commercial  of  some  chal- 
lenge which  goes  something  like  this: 
"When  the  brokerage  house  speaks,  ev- 
eryone listens." 

Frankly,  in  the  8  .years  I  have  been  in 
the  Senate,  I  cannot  think  of  anyone 
other  than  the  senior  Senator  from 
New  Hampshire  for  whom  I  can  say 
when  he  speaks,  everyone  listens.  Usu- 
all.v.  in  this  Chamber,  when  we  speak. 


nobody  listens.  But  it  can  truly  be  said 
of  Senator  Rudman  that  when  he 
spoke,  we  all  listened.  He  advice  was 
invariably  good  advice.  His  integrity, 
of  course,  is  absolutely  unimpeachable. 

Let  me  say  to  my  friend  from  New 
Hampshire,  most  of  us  are  easily  re- 
placed and  will  largely  be  forgotten. 
That  is  not  true  of  the  Senator  from 
New  Hampshire. 

Mr.  President,  I  yield  the  fioor. 


SENATOR  WARREN  RUDMAN 

Mr.  SIMPSON.  Mr.  President,  I.  too, 
before  we  adjourn  will  revise  and  ex- 
tend my  remarks  with  regard  to  my 
friend,  Warren  Rudman. 

But  let  me  just  say  that  it  has  been 
an  adventure,  an  elixir  of  energy  and 
spirit,  and  pugnacious  perseverances  of 
this  man — who  no  wonder  he  was  the 
light  heavyweight  NCA  boxing  cham- 
pion at  Syracuse  many  a  year  ago,  not 
too  many.  My  old  partner  was  the 
heavyweight  NCA  boxing  champion 
from  Wisconsin.  He  said  when  you  get 
to  the  Senate — I  had  been  here— get  to 
know  Warren  Rudman.  He  is  one  of  the 
greatest  guys  I  have  ever  known  and  a 
fighter  for  the  things  he  believes  in, 
and  he  is. 

This  is  not  a  eulogy.  I  will  not  go  any 
further  on  that.  But  I  am  pleased  that 
I  have  had  an  opportunity  to  share  not 
only  part  of  my  legislative  life,  but  my 
personal  life  with  him. 

I  wish  him  well  in  his  new  quest, 
along  with  our  former  colleague.  Sen- 
ator Paul  Tsongas.  You  will  be  doing 
great  things  from  outside  this  body  and 
hopefully  in  this  body  with  people  like 
Sam  Nunn,  and  Pktk  Domenici,  Jay 
Rockefeller,  myself,  others  who  are 
involved  in  the  CSIS  activity.  We  can 
do  some  things  inside  this  Chamber 
that  deal  with  honest  things.  We  all 
know  what  we  have  to  do.  You  can  help 
us,  and  I  just  say  that  the  best  tribute 
I  can  pay  is  a  simple  one.  This  is  all 
the  man  there  is. 

I  thank  the  Chair. 


SENATOR  WARREN  RUDMAN 

Mr.  BRADLEY.  Mr.  President.  I  had 
not  expected  to  be  on  the  fioor  at  this 
moment,  but  I  do  not  want  this  mo- 
ment to  pass  without  saying  just  a  few 
words. 

I  was  actually  thinking  over  the 
weekend  about  what  I  would  say  on  the 
floor  about  Senator  Rudman  before  he 
left  the  Senate,  and  I  will  indeed  do 
that. 

So  these  are  not  my  final  wortls.  But 
in  thinking  about  what  I  would  say,  I 
at  least  got  through  the  first  sentence 
of  my  comments.  That  sentence  was 
the  one  thing  you  have  to  know  about 
Senator  Warren  Rudman  is  that  he 
was  once  a  pretty  good  boxer.  And  I 
think  the  words  'pretty  good"  and 
"boxer"  really  define  major  parts  of  his 
character  and  personality. 


There  is  a  constant  striving  to  be 
better.  As  those  of  us  who  have  been 
hit  in  one  way  or  another  in  a  contest 
know,  you  can  always  be  better,  and 
once  you  are  satisfied  with  where  you 
are,  you  lose  the  edge.  Senator  Rudman 
has  never  lost  the  edge.  And  if  I  were 
to  think  about  qualities  in  this  im- 
promptu moment,  I  would  say:  Cour- 
age, fairness,  a  willingness  to  face  the 
truth,  even  if  the  truth  hurts,  a  will- 
ingness to  reach  out  and  confront,  as 
well  as  to  try  to  mediate. 

I  have  engaged  in  conflict  with  Sen- 
ator Rudman,  and  I  have  benefited 
from  his  support.  All  things  considered, 
I  would  rather  benefit  from  his  sup- 
port. I  have  learned  things  from  him, 
and  I  value  his  friendship,  while  he  has 
been  in  the  Senate,  and  I  hope  in  years 
to  come. 
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TRIBUTE  TO  SENATOR  WARREN 
RUDMAN 

Mr.  STEVENS.  Mr.  President,  I.  too. 
will  take  the  time  to  speak  at  length 
about  my  friend  from  New  Hampshire. 
I  think  I  will  share  with  the  Senate 
what  I  wrote  to  Warren  Rudman,  that 
his  leaving  the  Senate  reminds  me  of 
an  old  cowboy  song,  "It  Hurts  So  Much 
Without  You,  Ifs  Almost  Like  You 
Were  Here." 

Senator  Rudman  has  the  ability  to 
make  us  think  about  the  things  we  do 
not  want  to  think  about,  and  the  cour- 
age to  do  the  things  we  know  we  have 
to  do.  I  do  not  know  that  I  have  known 
any  other  Senator  that  had  the  cour- 
age and  the  conviction  Warren  Rud- 
man has  had.  I  will  speak  at  length 
later,  but  I  wanted  to  tell  him  I  was 
pleased  to  be  here  when  he  made  his 
last  remarks  to  the  Senate. 


TRIBUTE  TO  SENATOR  WARREN 
RUDMAN 

Mr.  SMITH.  Mr.  President,  I  have 
had  the  privilege  of  serving  in  this  New 
Hampshire  delegation  with  Senator 
Warren  Rudman  for  the  last  8  years,  6 
years  in  the  House  of  Representatives, 
2  years  here  in  the  U.S.  Senate.  We  met 
in  1980  as  respective  candidates  for 
F'ederal  office.  He  was  running  for  the 
U.S.  Senate,  and  I  was  running  for  the 
U.S.  House,  in  two  very  crowded  pri- 
maries. 

Warren  Rudman's  train  came  in  a 
little  bit  earlier  than  mine.  I  lost  a 
couple  of  elections.  A  lot  of  people  may 
not  realize,  as  I  said  to  Senator  Rud- 
man in  a  tribute  the  other  night,  he 
was  in  a  primary  with  John  Sununu, 
along  with  about  9  or  10  other  people, 
and  he  defeated  Sununu  by  about  2,000 
votes.  It  is  interesting  how  history 
turned  out.  Maybe  if  Sununu  would 
have  been  in  the  Senate.  Senator  Rud- 
man would  have  been  the  chief  of  staff, 
and  maybe  the  President  would  have 
been  leading  in  the  polls  now.  So  his- 
tory has  a  funny  way  of  treating  us 
sometimes. 


I  just  want  to  say  that  in  all  of  the 
years  that  I  have  known  him.  he  has 
been  always  quite  forceful.  A  mutual 
friend  of  ours.  Bill  Thompson,  told  me 
"if  you  do  not  make  any  enemies  when 
you  go  through  life,  you  are  no  damn 
good."  I  am  sure  Warren  has  made  a 
few,  but  he  has  also  made  a  lot  of 
friends.  I  am  certainly  going  to  miss 
him,  and  it  will  be  strange  not  having 
Warren  Rudman  in  the  delegation. 

So  I  have  to  say,  politically,  goodbye, 
Warren,  but  I  am  sure  we  will  be  see- 
ing you  from  time  to  time  as  the  years 
go  by.  Good  luck. 


COMMUNITY  ENVIRONMENTAL  RE- 
SPONSE FACILITATION  ACT- 
CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit a  report  of  the  Committee  of  Con- 
ference on  H.R.  4016  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4016)  to  amend  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  to  require  the  Federal  Govern- 
ment, before  termination  of  Federal  activi- 
ties on  any  real  property  owned  by  the  Gov- 
ernrtient.  to  identify  real  property  where  no 
hazardous  substance  was  stored,  released,  or 
disposed  of,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houses 
this  report,  signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
Octobers,  1992.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  RIEGLE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President,  I  am 
pleased  that  today  we  consider  the  con- 
ference report  on  H.R.  4016,  the  Com- 
munity Environmental  Response  Fa- 
cilitation Act.  This  legislation  is  sub- 
stantially similar  to  legislation  I  in- 
troduced with  Senator  Cohen,  S.  2828. 

The  legislation  clarifies  a  process 
whereby  clean  parcels  of  otherwise  con- 
taminated Federal  property  can  be 
identified  and  transferred  before  the 
remainder  of  the  property  is  fully 
cleaned  up.  This  applies  to  a  broad 
range  of  Federal  property  but  is  i)ar- 
ticularl.v  important  to  maximize  eco- 
nomic reuse  of  Loring  Air  Force  Base, 
which  the  administration  has  decided 
to  close. 


Loring  is  a  Superfund  site,  but  much 
of  the  property  is  not  believed  to  be 
contaminated.  Under  this  legislation, 
the  Air  Force  would  identify  the  clean 
parcels  through  a  process  detailed  in 
the  legislation. 

In  addition,  the  Environmental  Pro- 
tection Agency  is  required  to  decide 
whether  to  concur  in  the  identification 
of  the  parcels  as  clean.  This  provides 
greater  certainty  to  a  needed  process. 
In  addition,  the  concurrence  by  EPA 
provides  an  independent  assessment  of 
the  property  that  is  likely  to  be  sought 
by  investors. 

The  legislation  also  provides  that 
contaminated  property  can  be  trans- 
ferred once  it  is  cleaned  up  but  before 
long-term  pumping  and  treating  of 
ground  water  or  operations  and  main- 
tenance are  complete.  This  will  speed 
transfer  by  allowing  third  parties  to  re- 
ceive the  property  before  decades  of 
ground  water  treatment  is  complete. 

Nothing  in  the  legislation  in  any  way 
alters  the  liability  of  the  Federal  Gov- 
ernment for  fully  cleaning  up  any  con- 
tamination it  causes.  What  the  legisla- 
tion will  do  is  speed  transfer  of  Federal 
property  so  that  it  can  be  made  avail- 
able for  economic  reuse  as  soon  as  pos- 
sible. This  should  help  alleviate  the 
strain  on  communities  near  closing 
bases,  such  as  Loring. 

I  thank  the  work  of  my  colleague  on 
the  conference. 

Mr.  WARNER.  Mr.  President,  I  would 
like  to  voice  my  support  for  the  con- 
ference report  on  H.R.  4016,  the  Com- 
munity Environmental  Response  Fa- 
cilitation Act.  This  legislation  will  ad- 
dress a  number  of  the  current  road- 
blocks in  moving  Federal  lands  to  the 
private  sector.  I  am  particularly  inter- 
ested because  of  its  impacts  on  the 
transfer  of  Department  of  Defense 
lands. 

The  recent  base  closure  legislation 
has  highlighted  a  number  of  shortfalls 
and  gaps  in  current  environmental  law. 
To  transfer  Federal  lands  previously 
designated  as  contaminated  requires 
cleanup  in  accordance  with  CERLA. 
But,  if  the  property  was  not  contami- 
nated, but  only  designated  incorrectly, 
there  were  no  provisions  on  how  to 
transfer  the  clean  land. 

This  bill  will  provide  the  necessary 
guidelines  and  procedures  to  permit 
the  subdivision  and  parcelization  of 
clean  land  from  previously  designated 
contaminated,  national  priority  list 
property  to  permit  transfer.  The  prop- 
erty can  be  transferred  only  after  the 
clean  property  has  been  identified,  des- 
ignated as  clean,  and  concurred  with 
by  the  responsible  official. 

This  parcelization  together  with  the 
other  bill  provisions  should  permit 
quicker  transfers  of  Federal  lands. 

Mr.  LAUTENBERG.  Mr.  President, 
today  we  are  bringing  the  conference 
report  on  this  important  legislation  to 
the  full  Senate  for  final  passage.  As  an 
original  cosponsor  of  H.R.  4016  and  a 


conferee  on  that  bill,  I  urge  passage  of 
the  report. 

This  conference  report,  in  an  envi- 
ronmentally protective  way,  responds 
to  the  adverse  economic  effects  that 
base  closures  can  have  on  local  com- 
munities. Its  goal  is  to  expedite  the 
process  for  identifying  and  distinguish- 
ing between  contaminated  and 
uncontaminated  portions  of  military 
bases  and  other  Federal  facilities  that 
are  slated  for  closure.  Under  existing 
law,  the  Federal  Government  cannot 
transfer  property  that  has  been  con- 
taminated with  hazardous  substances. 
Because  some  Federal  agencies  have 
been  hesitant  to  transfer  even  the 
clean  portions  of  property  that  may 
have  been  thought  to  have  been  con- 
taminated or  included  within  the 
boundaries  of  Superfund  sites,  local  de- 
velopment of  perfectly  clean  parcels  of 
property  has  been  stymied. 

The  conference  report  that  we  are 
bringing  up  for  passage  today  will  solve 
this  problem.  The  result  will  be  faster, 
more  efficient  cleanups,  less  economic 
disruption  for  affected  communities, 
and  a  fostering  of  the  reuse  and  rede- 
velopment of  former  Federal  property. 
All  of  these  goals  will  be  achieved 
without  reducing  in  any  way  the  Fed- 
eral Government's  existing  responsibil- 
ity for  cleanup  of  these  Federal  prop- 
erties. 

Specifically,  the  conference  report 
and  the  underlying  bill  have  three 
major  components.  First,  it  would  re- 
quire the  Federal  Government  to  iden- 
tify, at  all  facilities  that  are  going  to 
be  closed,  the  uncontaminated  parts  of 
such  property.  Such  identification  is 
analogous  to  the  environmental  audit- 
ing procedures  already  typically  fol- 
lowed in  the  private  real  estate  mar- 
ket, and  requires  the  concurrence  of 
the  Environmental  Protection  Agency 
or  the  State. 

Second,  it  would  clarify  a  transfer 
condition  currently  in  the  law.  The 
Superfund  law  bars  contaminated  or 
potentially  contaminated  Federal  land 
from  being  transferred  unless  the  U.S. 
covenants  in  the  deed  that  all  remedial 
action  necessary  to  protect  human 
health  and  the  environment  has  been 
taken.  This  legislation  would  clarify 
that  this  condition  is  met  when  con- 
struction and  installation  of  an  ap- 
proved cleanup  design  have  been  com- 
pleted, and  EPA  has  determined  that 
cleanup  mechanisms  are  operating 
properly.  So  even  if  long-term  pumping 
and  treating  of  groundwater  is  nec- 
essary, or  even  if  the  site  has  not  yet 
been  formally  taken  off  the  Superfund 
National  Priorities  List,  the  property 
can  be  transferred.  This  is  in  accord 
with  EPA's  existing  policy. 

Third,  in  the  case  of  potentially  con- 
taminated property  at  bases  about  to 
be  closed,  the  legislation  requires  the 
United  States  to  notify  the  State  prior 
to  entering  into  any  lease  for  the  prop- 
erty that  will  run  past  the  date  of  base 
closure. 
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Mr.  President,  I  believe  that  this  leg- 
islation exemplifies  the  principle  that 
envlronnnental  protection  and  eco- 
nomic development  can  and  will  work 
hand  in  hand.  I  congrratulate  the  distin- 
guished majority  leader  for  his  role  in 
bringing  this  legislation  to  this  point, 
and  hope  that  the  House  of  Representa- 
tives and  the  President  will  soon  join 
us  in  providing  this  benefit  for  commu- 
nities that  are  poised  to  turn  the  clo- 
sure of  a  military  base  into  an  oppor- 
tunity for  reuse  and  economic  develop- 
ment of  the  property. 

Mr.  CHAFEE.  Mr.  President,  today 
we  have  before  us  the  conference  report 
to  accompany  H.R.  4016,  the  Commu- 
nity Environmental  Response  Facilita- 
tion Act.  Over  the  last  several  days, 
the  conferees  have  worked  out  what 
were  fairly  minor  differences  between 
the  House  and  Senate  bills,  and  come 
up  with  what  I  believe  is  a  very  good 
proposal. 

As  those  of  us  on  the  Committee  on 
Environment  and  Public  Works  have 
learned  over  the  last  few  years,  a  large 
number  of  closing  military  installa- 
tions have  some  contamination  from 
hazardous  substances.  Some  have  read 
the  Comprehensive  Environmental  Re- 
sponse, Compensation  and  Liability 
Act  of  1980— or  as  it  is  more  commonly 
known,  Superfund— to  require  that 
cleanup  of  contaminated  portions  of 
such  installations  must  occur  before 
any  transfer  of  land— including  clean 
parcels— can  occur.  The  conference  re- 
port would  amend  current  law  to  allow 
the  identification  and  transfer  of  clean 
parcels  of  land  on  closing  Federal  in- 
stallations within  a  specified  period  of 
time.  In  making  this  change,  the  con- 
ference report  recognizes  the  legiti- 
mate desire  of  States  and  local  commu- 
nities and  others  to  take  title  to  clean 
Federal  property  without  unnecessary 
delay. 

Mr.  President,  I  should  also  note  that 
the  conference  agreement  gives  EPA 
and  the  States  an  important  role  in  the 
process  of  transferring  these  clean  par- 
cels of  land.  Specifically,  the  con- 
ference report  provides  that  either 
EPA  or  the  State  is  required  to  concur 
in  a  judgment  that  a  parcel  is  clean  be- 
fore it  can  be  transferred. 

In  conclusion,  Mr.  President,  I  be- 
lieve that  the  conference  agreement 
would  make  an  important  change  in 
existing  law  that  will  facilitate  trans- 
fers of  Federal  property  that  will,  in 
turn,  spur  economic  development 
around  the  country,  while  continuing 
without  interruption  the  important  job 
of  cleanup.  I  urge  my  colleagues  to  sup- 
port the  conference  report. 

Mr.  MITCHELL.  Mr.  President,  under 
the  previous  order,  I  believe  the  Sen- 
ator from  Michigan  is  to  be  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 


TRIBUTE  TO  SENATOR  WARREN 
RUDMAN 

Mr.  RIEGLE.  Mr.  Pi-esident,  let  me 
say  with  reference  to  Warren  Rudman, 
among  other  things,  Warren  is  also  a 
great  pilot.  He  has  helped  pilot  the 
Senate  on  more  occasion  than  one.  In 
my  view,  Warren  is  a  great  Senator 
and  a  great  friend.  He  will  be  missed  by 
all  of  us,  and  he  will  be  very  much 
missed  by  me.  I  add  my  good  wishes  to 
those  that  have  already  spoken,  as  he 
goes  on  to  new  and  different  chal- 
lenges. It  just  will  not  quite  be  the 
same  place  without  him,  if  I  may  say. 


PROMPT  CORRECTIVE  ACTION  IN 

BANKING  SUPERVISION 
Mr.  RIEGLE.  Mr.  President,  last 
year's  banking  bill  included  a  new  ap- 
proach to  banking  supervision  called 
prompt  corrective  action,  which  was 
aimed  at  ensuring  that  the  American 
people  not  have  to  confront  future  fail- 
ures of  the  deposit  insurance  system. 
That  rule  takes  effect  on  December  19 
of  this  year,  and  it  provides  important 
and  necessary  protection  to  American 
taxpayers. 

Prompt  corrective  action  generally 
requires  regulators  to  close  or  sell 
banks  or  thrifts  when  shareholder  cap- 
ital falls  below  2  percent  of  assets.  Reg- 
ulators can  keep  such  a  bank  open  only 
if  doing  so  would  better  protect  the  de- 
posit insurance  fund,  and  they  would 
have  to  make  that  certification.  But 
properly  enforced,  this  revision  will 
significantly  reduce  future  FDIC 
losses.  This  is  essential  to  protect  the 
$70  billion  of  taxpayer  money  that  has 
been  loaned  now  to  the  bank  deposit 
insurance  fund. 

The  idea  of  this  provision  now  in  the 
law  is  to  close  an  institution  before  its 
capital  actually  gets  to  zero,  and  while 
there  is  still  some  value  left,  because 
waiting  for  a  bank  or  a  thrift  to  be- 
come absolutely  insolvent  typically 
means  it  will  have  negative  value  by 
the  time  it  is  closed  and  therefore  a 
corresponding  loss  of  taxpayers  money. 

The  prompt  corrective  action  provi- 
sion says,  in  effect:  Regulators,  you 
must  act  earlier  and  more  aggressively 
when  a  bank  or  a  thrift  gets  into  irre- 
versible decline  and  is  headed  for  insol- 
vency. The  regulators  are  compelled  to 
get  in  there  and  correct  the  problems 
and  turn  the  bank  around,  if  it  can  be 
done.  If  it  cannot  be  done,  see  that  the 
bank  is  sold  or  closed  before  it  becomes 
an  additional  loss  to  deposit  insurance 
fund,  and  therefore  a  direct  liability  to 
the  American  people. 

For  12  years  the  prevailing  philoso- 
phy w£is  to  try  to  get  away  with  merely 
codifying  the  existing  discretion  of  the 
regulators.  That  is  the  same  discretion 
whose  abuse  got  us  into  this  very  prob- 
lem, that  broke  first  the  S&L  fund,  and 
now  since,  the  banking  fund. 

This  legislation,  however,  sent  the 
regulators  and  the  banking  system  a 


clear  message,  and  that  is:  The  era  of 

lax  supervision  is  over. 

What  is  going  to  happen  after  Decem- 
ber 19?  Almost  certainly,  some  banks 
will  be  closed  or  sold.  Although  the  fu- 
ture is  not  certain,  the  FDIC  now  pre- 
dicts that  between  50  and  100  institu- 
tions with  assets  of  roughly  $35  billion 
will  require  action  by  the  regulators. 

Under  the  leadership  of  the  late 
chairman,  William  Taylor,  the  FDIC  is- 
sued a  public  warning  that  200  banks 
with  combined  assets  of  more  than  $80 
billion  were  projected  to  fail  in  1992. 
Yet,  in  the  first  8  months  of  this  year, 
only  70  banks  with  $20.9  billion  of  as- 
sets had  failed,  far  below  the  rate  of 
the  FDIC  forecast.  This  obviously 
raises  the  concern  that  the  regulators 
are  not  shutting  down  ailing  banks 
that  should  be  closed  and,  therefore, 
minimizing  the  size  of  the  problem 
that  we  are  yet  to  face.  If  this  is  occur- 
ring, it  will  certainly  raise  the  cost  of 
these  bank  failures  that  will  eventu- 
ally fall  upon  the  taxpayers. 

While  the  administration  has  been 
quick  to  declare  that  banks,  like  the 
economy,  have  turned  the  corner,  the 
late  chairman  Taylor  clearly  dis- 
agreed. He  knew  that  many  banks  have 
not  worked  through  their  real  estate 
problems  that  have  severel.v  eroded 
their  capital.  That's  why  last  May,  he 
urged  the  FDIC  to  hike  the  bank  insur- 
ance premiums  that  are  paid  into  the 
deposit  insurance  fund.  Unfortunately, 
after  Bill  Taylor's  sudden  death,  the 
FDIC  Board  yielding,  I  believe,  to  pres- 
sure, agreed  to  a  much  lower  increase, 
which  puts  the  taxpayer  loan  at  great- 
er risk  and  reduces  the  bank  insurance 
costs  that  banks  should  properly  bear 
themselves. 

So  prompt  corrective  action  should 
not  become  a  scapegoat  for  bank  fail- 
ures that  will  occur  later  this  year. 
These  failures  will  occur  because  of  bad 
decisions  made  in  past  years  by  the 
managements  of  troubled  banks,  and 
the  failure  of  those  banks  is  now  inevi- 
table. 

It  is  an  inescapable  problem,  and  if 
the  economy  sinks  into  greater  dif- 
ficulty, the  number  of  bank  failures 
could  rise  sharply.  It  is  in  that  regard 
that  it  is  absolutely  essential  that  a 
comprehensive  national  economic  re- 
covery program  be  implemented  imme- 
diately by  the  next  President. 

We  haven't  a  moment  to  lose,  be- 
cause sustained  economic  recovery  is 
vital  if  we  are  to  ease  the  severe 
strjj.ins  on  our  financial  and  banking 
structure. 

So.  in  sum.  we  have  a  significant 
commercial  banking  problem,  and 
prompt,  corrective  action  will  ensure 
that  our  regulators  deal  with  it  di- 
rectly and  at  the  lowest  possible  cost 
to  taxpayers. 

I  thank  the  Chair  and  yield  the  floor. 

The  PRESIDING  OFFICER.  The  time 
has  expired. 

Mr.  MITCHELL.  Mr.  President,  will 
the    Senator    yield    for    one    moment 


while  I  make  a  unanimous-consent  re- 
Quesf 
Mr.  INOUYE.  I  yield. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I 
have  a  unanimous-consent  request  that 
has  been  cleared  by  the  Republican 
leader.  I  ask  unanimous  consent  that  it 
be  in  order  to  proceed  to  the  conference 
report  on  H.R.  776,  the  National  Energy 
Policy  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  it  now  be 
in  order  to  lay  the  conference  report 
before  the  Senate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

ENERGY  EFFICIENCY  ACT— CONFERENCE  REPORT 

Mr.  MITCHELL.  Mr.  President,  I  sub- 
mit a  report  of  the  committee  of  con- 
ference on  H.R.  776  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dls- 
a^rreelng  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
776)  to  provide  for  Improved  energ-y  effi- 
ciency, having-  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
today,  October  5, 1992.) 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President.  I 
send  a  cloture  motion  to  the  desk  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture   motion    having    been    presented 
under  rule  XXII,  the  Chair,  directs  the 
clerk  to  read  the  motion. 
The  legislative  clerk  read  as  follows: 

Cloture  motion 
We,  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  on  H.R.  776,  the  National  En- 
ergy Policy  Act; 

George  Mitchell,  Daniel  K.  Akaka,  Ed- 
ward M.  Kennedy,  J.  Bennett  Johnston. 
Daniel  K.  Inouye,  Jeff  Bingaman,  Tim- 
othy E.  Wlrth,  Wendell  Ford,  Bill  Brad- 
ley, Lloyd  Bentsen,  John  Breaux.  Clai- 
borne Pell,  Jay  Rockefeller,  Malcolm 
Wallop,  Charles  S.  Robb,  David  L. 
Boren. 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  to  return  the 
conference  report  at  the  desk  to  its 
previous  status  and  that  the  Senate 
proceed  to  the  DOD  appropriations  con- 
ference report  as  under  the  previous 
order. 


DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  FISCAL 
YEAR  1993— CONFERENCE  REPORT 

Mr.  INOUYE.  Mr.  President.  I  submit 
a  report  of  the  committee  of  con- 
ference on  H.R.  5504  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5504)  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  this  re- 
port, signed  by  all  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  4,  1992.) 

The  PRESIDING  OFFICER.  Time  for 
debate  under  consideration  of  this  con- 
ference report  is  limited  to  80  minutes 
controlled  as  follows:  20  minutes  each 
to  the  Senator  from  Hawaii  [Mr. 
Inouye]:  the  Senator  from  Alaska  [Mr. 
Stevens];  the  Senator  from  Georgia 
[Mr.  Nunn];  and  the  Senator  from  Ari- 
zona [Mr.  McCain]. 

The  Senator  from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  am 
pleased  to  submit  the  report  of  the 
committee  of  conference  on  H.R.  5504, 
the  Department  of  Defense  appropria- 
tions bill  for  fiscal  year  1993.  Mr.  Presi- 
dent, this  has  been  a  very  difficult  year 
for  the  conferees  on  Defense  appropria- 
tions. We  have  worked  in  lengthy  ses- 
sions to  devise  a  compromise  agree- 
ment which  funds  the  essential  require- 
ments for  the  defense  of  our  country  in 
the  post-Warsaw  Pact  world.  In  this 
bill,  we  propose  measures  to  preserve 
the  Nation's  defense  industrial  base, 
and  we  act  to  ensure  that  sufficient 
funding  is  provided  to  fund  the  re- 
search and  development  programs 
which  will  protect  the  qualitative  edge 
of  America's  military  equipment  in 
combat,  whenever  and  wherever  that 
might  occur.  Our  recommended  bill 
provides  funding  to  keep  America's 
men  and  women  in  uniform  well 
equipped,  well  trained,  and  well  led. 

The  amount  of  funding  in  the  con- 
ference agreement^$253.8  billion— is 
$16.3  billion  below  the  amounts  appro- 
priated Ijist  year  for  Defense.  The  con- 
ference bill  is  some  $34  billion  below 
what  was  appropriated  just  2  years  ago. 
The  allocation  of  budget  authority  for 
the  Defense  Appropriations  Sub- 
committee this  year  is  some  $14  billion 
below  the  ceiling,  or  cap,  aigreed  upon 
in  the  budget  summit.  We  have  stayed 


within  the  agreed  summit  level  and  the 
funding  we  have  recommended  to  the 
Senate  is  under  our  budget  allocation 
by  nearly  $2  billion. 

It  has  been  difficult  to  achieve  our 
objectives.  We  have  met  the  challenge. 

Mr.  President,  I  would  now  like  to 
detail  some  of  our  recommendations. 
MiLrrARY  personnel 

Both  the  Senate-passed  and  the 
House-passed  authorization  bills  reduce 
end  strength  for  the  Active  Forces,  as 
requested,  by  98.617  from  fiscal  year 
1992  to  1993.  Funding  levels  contained 
in  the  conference  agreement  recognize 
this  reduction. 

Mr.  President.  I  would  also  note  that 
there  are  no  recommendations  for  ac- 
celerating the  drawdown  from  Europe. 
Our  review  indicates  that  troops  are 
being  withdrawn  from  Europe  at  rates 
which  already  impose  hardships  on 
military  personnel.  Indeed,  because  of 
our  concern  that  those  returning  from 
Europe  face  unnecessary  hardships,  $25 
million  is  added  to  allow  enlisted  mili- 
tary personnel  more  time  to  find  hous- 
ing when  they  undergo  a  permanent 
change  of  station. 

The  administration  requested  total 
budget  authority  of  $77.4  billion  for  op- 
eration and  maintenance  [O&M]  pro- 
grams. The  conference  agreement  pro- 
vides $72.8  billion,  cutting  $4.6  billion 
from  the  request.  The  agreement  is  $1.1 
billion  above  the  House  level  and  $1  bil- 
lion below  that  of  the  Senate. 

The  conferees  also  accepted  Senate 
recommendations  which  seek  to  en- 
courage efficiencies  and  better  man- 
agement. The  Senate  recommendations 
proposed  a  series  of  adjustments  under 
the  heading  "excess  inventory  initia- 
tive" which  reduce  the  Department's 
request  for  purchasing  spare  parts  and 
supplies  by  a  total  of  $3  billion.  These 
reductions  are  made  in  light  of  the  con- 
tinuing problems  DOD  has  had  manag- 
ing its  supply  system. 

Mr.  President,  the  conference  agree- 
ment provides  support  for  defense  con- 
version, environmental  programs,  and 
disaster  relief  activities.  The  rec- 
ommendations provide  $1,766  billion  for 
defense  conversion  prograuns  under 
Title  8— Defense  Reinvestment  for  Eco- 
nomic Growth  and  under  the  R&D  and 
operations  and  maintenance  titles  of 
the  bill.  These  conversion  programs  in- 
clude R&D  activities,  which  I  shall  dis- 
cuss later,  and  transition  assistance  for 
military  and  civilian  workers.  An  in- 
crease in  funding  is  provided  for  DOD's 
environmental  program. 

TTTLE  III— PROCUREMENT 

Mr.  President,  under  the  procure- 
ment accounts,  the  conferees  were  con- 
cerned with  the  protection  of  the  de- 
fense industrial  base  as  well  as  the  pro- 
curement of  needed  military  equip- 
ment. Accordingly,  the  conference 
agreement  recommends  actions  to  var- 
ious investment  programs  that  reflect 
the  need  to  decrease  the  Defense  budg- 
et, but  at  the  same  time,  build  down 
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investment  programs  in  such  a  way 
that  the  industrial  base  is  maintained 
in  a  viable  manner.  Where  possible,  the 
recommendations  support  conversion 
of  the  industrial  base  to  civilian  appli- 
cations. 

In  particular.  I  would  call  attention 
to  the  armament  retooling  and  manu- 
facturing support  [ARMS]  initiative, 
which  will  restructure  the  ammunition 
industrial  base  to  make  more  efficient, 
cost  effective  use  of  its  industrial  ca- 
pacity. This  initiative  will  boost  de- 
fense readiness,  preserve  jobs,  and  form 
the  basis  for  economic  growth  in  re- 
gions affected  by  Government  plant 
closures. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  amendment  which  I  had 
intended  to  propose  to  the  Defense  au- 
thorization bill  be  inserted  into  the 
Record  at  the  conclusion  of  my  re- 
marks. I  have  asked  for  inclusion  of 
this  text  into  the  Record  because  it 
may  help  to  guide  those  who  will  im- 
plement the  arms  initiative  as  it  ap- 
pears in  the  Defense  Authorization  Act 
for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  (See  exhibit  1.) 

Mr.  President,  while  still  under  the 
procurement  title,  I  would  like  to  dis- 
cuss our  recommendations  for  various 
aircraft  programs. 

First,  the  F-16  program. 

The  budget  proposed  to  buy  25  F-16 
aircraft  for  the  air  force  in  the  final 
procurement  of  that  airplane.  The  con- 
ference agreement  supports  the  pro- 
curement of  24-F16S  in  fiscal  year  1993. 

Second,  the  C-17  program. 

The  C-17  is  an  airlift  airplane  in- 
tended to  become  the  mainstay  of  air 
mobility  for  U.S.  forces.  The  C-17  pro- 
gram, however,  is  again  behind  sched- 
ule and  its  prospects  for  getting  back 
on  schedule  do  not  look  good.  Con- 
sequently, the  conference  agreement 
fund  six  aircraft  instead  of  the  eight 
requested  in  the  budget. 

Now.  we  get  to  the  B-2  bomber  pro- 
gram. 

The  conference  recommendation 
fully  funds  the  four  remaining  B-2  air- 
craft for  a  total  program  of  20  aircraft. 

TrPLE  IV:  RKSBAKCH,  DKVBIX)PMENT.  TEST  AND 
EVALUATION 

Mr.  President,  we  have  now  come  to 
the  last  major  division  of  the  bill 
which  I  propose  to  discuss  in  detail 
today  and  that  is  Title  IV—Research, 
Development,  Test  and  Evaluation. 

The  largest  program  under  the  R&D 
accounts  is  also  the  most  problematic. 
It  is  the  strategic  defense  initiative. 
The  Pentagon  sought  $5.3  billion  in  fis- 
cal year  1993  for  the  strategic  defense 
initiative  [SDI]  and  theater  missile  de- 
fense initiative  programs.  The  rec- 
ommendation which  the  Senator  from 
Alaska  and  I  brought  to  the  Senate  on 
September  21  was  to  provide  $3.8  billion 
to  establish  a  more  fiscally  supportable 
level  and  to  permit  more  time  for  ade- 


quate test  and  evaluation  to  occur  be- 
fore equipment  is  fielded. 

Some  Members  wanted  to  reduce 
funding  well  below  that  level  but  the 
Senate  accepted  the  committee  ap- 
proved recommendation  and  $3.8  billion 
was  the  amount  the  Senate  conferees 
carried  into  conference. 

Mr.  President,  I  know  that  while  we 
were  in  conference,  ill-founded  rumors 
were  spread  by  persons  who  apparently 
sought  to  discredit  the  conference 
agreement  on  SDI  even  before  it  was 
completed.  I  am  pleased  to  inform  my 
colleagues  that  Senator  Stevens  and  I 
did  not  waver,  we  did  not  break  faith 
with  our  colleagues,  we  brought  back  a 
conference  agreement  which  provides 
$3.8  billion  for  SDI  in  fiscal  year  1993— 
no  more,  no  less — $3.8  billion  is  the 
amount  we  pledged  and  it  is  the 
amount  we  delivered. 

UNIVERSITY  GRANTS 

The  Senate  conferees  have  responded 
to  requests  for  earmarking  of  funds  for 
university  grants  in  the  same  manner 
£is  the  Congress  resolved  this  issue  in 
the  fiscal  year  1992  rescission  bill.  That 
is,  we  have  put  these  university  grants 
into  a  single  provision  granting  the 
Secretary  of  Defense  the  discretion  to 
award  any  particular  grant. 

Mr.  President,  that  concludes  my 
presentation  of  major  recommenda- 
tions. In  a  bill  of  the  size  and  scope  of 
the  Defense  appropriations  bill  there 
are  many  items  of  particular  interest 
to  individual  Members.  I  would  hope 
the  Members  would  judge  the  work  of 
the  committee  by  its  achievements  and 
not  by  what  they  perceive  to  be  its 
shortcomings.  We  have  a  good  bill,  a 
balanced  bill,  and  one  which  I  believe 
deserves  the  support  of  every  Member 
of  the  Senate. 

Mr.  President,  a  bill  of  this  mag- 
nitude and  complexity  cannot  be  man- 
aged by  one  man  alone;  it  requires  a 
team.  We  have  a  team— it  is  called  the 
Appropriations  Subcommittee  on  de- 
fense. Each  member  on  that  committee 
has  contributed  to  the  Senate's  under- 
standing of  this  important  piece  of  leg- 
islation. Chairman  Byrd.  Senator  hat- 
field  and  other  members  of  the  full 
committee  have  facilitated  our  work.  I 
am  deeply  grateful  to  each  of  them— 
the  members  of  the  subcommittee,  the 
members  of  the  full  committee,  and  my 
other  colleagues. 

But.  Mr.  President.  I  would  be  remiss 
if  I  failed  to  give  special  recognition  to 
a  singular  presence,  a  Senator  whose 
understanding  of  matters  related  to 
the  national  defense  is  unsurpassed.  I 
have  an  undying  debt  of  gratitude  to 
my  good  friend  the  senior  Senator  from 
Alaska  [Mr.  Stevens]  for  his  support, 
his  encouragement,  and  his  willingness 
to  help  shoulder  the  burden  of  carrying 
this  bill  before  the  Committee  and  the 
Senate  and  in  conference  with  the 
House.  I  treasure  the  opportunity  to 
work  with  him  in  partnership  on  these 
weighty  matters. 


Mr.  President.  I  also  wish  to  recog- 
nize the  tireless  dedication  of  the  staff 
of  the  subcommittee.  Through  the  long 
hours  they  have  labored  to  give  effect 
to  our  actions.  Selflessly.  respectfully, 
and  I  might  add.  tenaciously,  the  staff 
of  the  subcommittee  has  struggled  to 
bring  to  fruition  the  legislative  actions 
of  the  Senate  and  the  Congress.  I  wish 
to  recognize;  Richard  Collins.  Steve 
Cortese.  Dick  D'Amato,  Hoot  Albaugh, 
Rand  Fishbein.  Charlie  Houy.  Jay 
Kimmitt.  Peter  Lennon.  Mary  Mar- 
shall. Mavis  Masaki,  Jane  McMullan, 
Jim  Morhard,  David  Morrison,  Mazie 
Mattson,  Donna  Pate,  and  John  Young. 

TRIBUTE  TO  JAY  KIMMITT 

Mr.  INOUYE.  Mr.  President,  it  is  my 
pleasure  to  call  to  the  attention  of  the 
Senate  the  dedication  and  service  of 
one  of  the  most  trusted  member  of  my 
staff.  He  is  a  man  who  does  not  seek 
recognition,  but  who  nonetheless  rises 
above  the  crowd  by  his  sheer  deter- 
mination to  get  the  job  done,  and  who 
has  gained  the  respect  and  admiration 
of  his  colleagues  and  those  who  know 
him  as  a  man  whose  integrity  is  unim- 
peachable and  whose  commitment  to 
securing  the  objectives  of  those  he 
serves  never  falters. 

His  character  was  shaped  by  his  serv- 
ice as  an  officer  in  the  U.S.  Army  and 
his  education  at  the  U.S.  Military 
Academy  at  West  Point.  He  is  marked 
by  an  unwavering  allegiance  to  the 
Senate  and  to  the  Committee  on  Ap- 
propriations. 

The  man  of  whom  I  speak  is  Jay 
Kimmitt,  and  I  am  indeed  fortunate 
that  he  is  a  member  of  my  staff  on  the 
Subcommittee  on  Defense  Appropria- 
tions. 

Mr.  President,  Jay  has  worked  for 
the  Congress  for  nearly  10  years.  The 
majority  of  that  time  he  has  spent  on 
the  Defense  Appropriations  Sub- 
committee where  his  responsibilities 
have  grown  with  each  year  of  service. 
He  is  now  the  primary  staff  analyst  for 
Department  of  Defense  procurement 
and  for  Army  research  and  develop- 
ment programs. 

Jay  is  known,  both  here  in  the  Sen- 
ate and  in  the  Pentagon,  as  one  whose 
incisive  analysis,  when  jointed  with  his 
background  and  experiences  in  the 
military,  can  deflate  the  pretensions  of 
those  who  would  seek  to  "bamboozle" 
the  Committee  on  Appropriations.  He 
presents  a  formidable  obstacle  to  those 
who  would  try  to  outrun  caution  or  to 
dodge  the  careful  examination  of  their 
requests  for  funding. 

Mr.  President,  I  am  proud  of  Jay 
Kimmitt.  It  is  an  honor  for  me  to  work 
with  him. 

Mr.  President,  it  is  now  my  pressure 
to  yield  to  my  colleague,  the  chairman 
of  the  authorization  committee,  the 
Senator  from  Georgia  (Mr.  Nunn]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized  for  up 
to  20  minutes. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Chair,  and  I  thank  my  colleague 
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from  Hawaii  and  my  colleague  from 
Alaska  for  their  very  thorough  and 
very  commendable  job  in  managing 
what  everyone  knows  is  one  of  the 
most  difficult  bills  to  manage. 

Mr.  President,  under  the  cir- 
cumstances, I  think  this  bill  is  a  good 
bill.  I  particularly  want  to  commend 
the  conferees  for  their  support  of  sev- 
eral different  provisions  that  origi- 
nated in  the  authorization  bill  but  that 
we  worked  side  b.y  side  with  the  appro- 
priators  on  all  year,  particularly  the 
initiatives  on  defense  conversion  and 
transition  initiatives  that  are  so  im- 
portant to  our  men  and  women  in  the 
military  and  also  to  our  communities 
throughout  the  Nation  that  are  losing 
defense  industry  and  are  losing  mili- 
tary bases. 

We  have  worked  very  hard  in  the 
Senate  this  year  to  put  together  a  bi- 
partisan package  of  recommendations 
in  this  area  and  I  think  enactment  of 
these  initiatives  will  certainly  be 
among  the  most  important  work  done 
in  the  Congress  this  year. 

I  am  also  pleased  the  appropriation 
conference  agreement  follows  the  au- 
thorization conference  agreement  on 
the  tactical  aircraft  modernization 
programs  which  are  enormously  impor- 
tant and  which  all  of  us  know  we  have 
not  solved  this  year.  But  at  least  we 
are  trying  to  point  in  the  right  direc- 
tion and  we  are  awaiting  both  an  af- 
fordability  study  and  a  roles  and  mis- 
sion study  to  release  all  funding. 

I  would  say  the  same  in  terms  of  the 
funding  for  the  Nunn-Lugar  demili- 
tarization legislation  which  is  so  enor- 
mously important  in  preventing  the 
spread  of  nuclear  weapons  and  chemi- 
cal weapons  and  countermissile  tech- 
nology around  the  world  as  the  former 
Soviet  Union  undergoes  its  transition. 

And  there  are  a  number  of  other 
funding  provisions  that  are  enormously 
important  that  I  will  not  detail  to- 
night. 

Mr.  President,  I  will  support  this 
conference  report,  and  I  do  commend 
the  managers  of  the  bill.  I  do  have 
some  concerns  that  I  think  need  to  be 
set  forth. 

One  concern  is  the  direction  in  this 
bill  to  the  Secretary  of  Navy  to  settle 
certain  specific  shipbuilding  claims 
and  several  transfers  of  funds  to  non- 
DOD  agencies  for  nondefense  purposes. 

There  may  be  a  good  case  for  these 
shipbuilding  claims  to  be  settled.  I 
hope  that  there  is  a  good  case,  because 
each  one  of  these  three  that  have  been 
identified  in  this  bill  have  been  found 
unjustified  by  the  Navy. 

There  is  one  provision  here  to  pay 
Bethlehem  Steel,  Sparrows  Point,  $40 
million  using  1992  funds:  $55  million 
was  appropriated  last  year.  Secretary 
Garrett  found  these  claims  were  un- 
justified. 

There  is  $13.3  million  for  Tampa 
Shipbuilding  in  Florida,  and  this  was 
also    found    to    be    unjustified    by    the 


Navy.  The  Navy  and  the  Maritime  Ad- 
ministration also  had  another  claim 
for  the  same  company,  Tampa  Ship- 
building, for  TACS-7  and  TACS-8.  $30.3 
million.  Each  of  these  claims  was 
found  to  be  unjustified.  I  hope  there  is 
a  better  explanation  than  I  have  re- 
ceived on  this,  and  I  certainly  do  not 
discount  the  fact  that  there  may  be  an 
explanation. 

But  any  time  we  overrule  a  finding 
by  the  Navy  or  by  the  military  services 
that  the  taxpayers  of  the  United  States 
do  not  owe  this  money  and  it  is  put  in 
the  bill  as  a  directive  to  pay,  it  raises 
concerns,  at  least  on  my  part. 

Mr.  President,  my  other  major  con- 
cern about  the  conference  report  is  an 
old  one  that  has  come  up  several  years 
in  a  row,  and  that  is  the  university  re- 
search earmarks.  A  little  legislative 
history  is  in  order  here. 

Two  years  ago,  this  issue  was  hotly 
debated  before  this  body  on  the  very 
day  of  sine  die  adjournment.  When  that 
difficult  debate  was  over,  the  Senate 
adopted  a  provision,  and  the  House  fol- 
lowed when  the  conference  report  was 
sent  back  over,  to  stop  the  earmarking 
of  university  research  funds  in  the 
DOD  bill. 

In  the  next  year's  Defense  Authoriza- 
tion Act,  we  passed  a  provision  that 
called  for  all  university  contracting 
grants  to  be  awarded  on  a  competitive 
merit  selection  basis.  We  also  required 
a  specific  waiver  of  this  provision  in 
order  to  make  it  harder  to  earmark  re- 
search projects  for  specific  univer- 
sities. 

The  very  next  year,  Mr.  President, 
the  appropriations  conference  report, 
with  no  earmarks  having  been  included 
in  either  the  House  or  Senate  passed 
bill,  waived  the  competition  require- 
ments in  the  law  and  again  brought  us 
a  bill  loaded  with  university  earmarks, 
and  that  bill  was  unamendable. 

Last  year  it  was  the  same  story.  The 
bill  was  brought  to  us  at  the  last 
minute  full  of  university  earmarks.  I 
reluctantly  opposed  the  report  last 
year  because  of  this. 

When  the  Department  of  Defense  sub- 
sequently proposed  to  rescind  the  ear- 
marked funds,  the  Appropriation  Com- 
mittee included  the  rescissions  in  both 
bills  that  passed  the  House  and  the 
Senate. 

But  something  strange  happened  in 
conference.  When  the  rescission  bill 
came  back  from  conference,  the  rescis- 
sions of  the  earmarks  were  dropped  in 
spite  of  the  fact  they  were  in  both  bills. 
The  earmarks  then  were  added  back, 
but  they  did  include  a  provision  that 
said  the  Secretary  of  Defense  could 
spend  an  amount  of  each  case  that  he 
felt  was  appropriate  based  on  the  con- 
tribution of  the  project  to  our  national 
scientific  and  technology  posture. 

Obviously,  the  Secretary  did  not  see 
much  merit  in  these  projects  because 
the.v  were  on  his  rescission  list.  I  un- 
derstand, although   I  am  not  certain. 


that   none   of  these   funds   have   been 
spent  to  date. 

Mr.  President,  when  the  defense  ap- 
propriation bill  came  before  the  Senate 
last  week,  there  was  approximately  $90 
million  in  earmarked  funds,  but  the 
Senator  from  Hawaii  had  done  what  he 
said  he  was  going  to  do  last  .year,  and 
he  carried  out  his  word  completely. 
These  were  discretionary.  They  were 
up  to  the  Secretary  of  Defense. 

I  proposed  an  amendment  to  ensure 
that  all  of  these  grants  and  contracts 
to  universities  would  be  awarded  on  a 
competitive  basis,  in  accordance  with 
the  current  law  which  we  passed  2 
years  ago.  This  amendment  also  called 
for  a  new  procedure  to  use  a  merit- 
based  review  process  rather  than  the 
oil  peer  review  process  that  so  many 
Members  of  the  Congress  have  found 
objectionable  in  the  past  because  there 
is  considerable  evidence  it  becomes  an 
old  boys  network. 

This  new  process  would  basically  in- 
clude the  land  grrant  colleges.  I  think 
we  need  to  take  another  look  at  that 
procedure  next  year  and  perhaps  broad- 
en the  group  of  colleges  represented 
there. 

But  in  any  event.  I  think  there  is  a 
strong  case  that  our  private  colleges 
and  universities  ought  to  also  be  rep- 
resented. My  amendment  was  adopted 
giving  the  Senate  a  strong  mandate  to 
resist  earmarking  of  these  funds  during 
the  conference. 

Now  that  the  conference  is  complete, 
and  despite  the  strong  message  against 
earmarking  of  these  funds  which  has 
been  given  over  and  over  again  by  this 
body.  $176  million  has  been  earmarked 
for  28  colleges  and  universities. 

I  would  note  very  quickly,  however, 
that  this  $176  million  is  divided  into 
two  parts:  Those  projects  which  came 
from  the  Senate  and  those  which  came 
from  the  House.  The  seven  Senate  ear- 
marks, which  total  about  $75  million, 
are  subject  to  the  amendment  I  re- 
ferred to  and  they  will  be  subject  to 
the  competitive  requirements  of  the 
law. 

In  other  words,  Mr.  President,  they 
will  be  selected  on  the  merits.  And  if 
there  are  other  schools  that  are  not 
named  in  this  report  that  have  a  better 
proposal,  those  other  schools  will  also 
be  able  to  compete. 

The  21  House  earmarks,  which  total 
$101  million,  on  the  other  hand,  are  to 
be  exempted  from  the  law  and  awarded 
without  competition.  They  are  out- 
right mandates  to  spend  the  money 
only  on  those  projects.  The  conferees 
placed  specific  language  in  the  report 
providing  that. 

To  make  matters  worse,  this  con- 
ference report  authorized  10  earmarks, 
in  addition  to  those  that  I  just  men- 
tioned, which  are  valued  at  $94.8  mil- 
lion that  were  rejected  and  deleted 
from  the  fiscal  year  1993  Energy  and 
Water  Appropriations  Act  and  never 
passed  by  either  legislative  body. 
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Mr.  President,  I  recognize  the  di- 
lemma that  our  Senate  conferees  were 
in.  I  sympathize  with  their  position.  I 
underetand  the  House  is  adamant  on 
these  projects.  But  I  would  have  to  say 
that  this  is  a  slap  in  the  face  of  grood 
Government. 

Mr.  President.  I  am  disappointed  by 
this  blatant  disrejfard  on  the  part  of 
the  House  conferees  for  the  strong  sen- 
timent of  most  of  the  Members  of  the 
Senate  and  I  believe  also  the  House.  I 
believe  also  at  least  the  House  is  hav- 
ing second  thoughts  on  this  subject,  be- 
cause we  have  to  ask  the  questions  of 
ourselves:  What  kind  of  message  does 
this  send  to  the  Department  of  De- 
fense? Does  it  tell  them  that  we  in  the 
Congress  mean  what  we  say  when  we 
call  for  increased  oversight  as  our  de- 
fense dollars  become  more  scarce?  I 
think  not. 

Also.  Mr.  President,  we  must  ask 
ourselves  what  kind  of  message  we  are 
sending  to  colleges  and  universities 
that  are  the  very  foundation  of  the 
technology  and  management  we  will 
need  in  the  future:  Are  we  telling  them 
that  we  value  excellence  in  the  re- 
search they  do?  I  think  not.  Are  we 
telling  them  that  the  sure  way  to  be 
funded  is  not  through  excellence  or 
performance  or  through  merit-based  se- 
lection: the  way  to  be  funded  is 
through  the  office  of  a  Member  of  Con- 
gress, regardless  of  the  value  and  the 
merit  of  the  proposed  research. 

Some  of  these  may  be  worthwhile 
projects.  They  may  be  the  best  projects 
available.  We  may  get  our  money's 
worth.  But  if  they  are  good  projects, 
they  should  stand  up  to  a  merit  selec- 
tion process. 

And  the  thing  that  is  most  unfair. 
Mr.  President,  when  you  have  these 
provisions  inserted  year  after  year  by 
the  House,  is  the  fact  that  schools  that 
are  qualified,  that  are  capable,  are  get- 
ting out  of  the  process. 

Mr.  President,  I  am  disappointed  in 
these  particular  provisions.  I  do  not 
know  what  can  be  done  at  this  late 
date  but  I  hope  we  can  turn  this 
around.  I  hope  the  projects  will  be  on 
the  rescission  list  and  I  hope  that  we 
will  be  able  to  readdress  this,  either  be- 
fore this  session  ends  or  early  next 
year. 

Mr.  President,  again  I  commend  the 
Senator  from  Alaska  and  I  again  com- 
mend the  Senator  from  Hawaii  for  the 
very  difficult  job  under  great  time 
pressure. 

I  would  also  add  that  job  was  made 
more  difficult  this  year  because  our  au- 
thorization bill  was  not  passed  in  an 
early  stage,  and  I  understand  that 
makes  it  much  more  difficult  for  the 
appropriators  to  act.  We  were  forced  by 
circumstances  beyond  our  own  control 
not  to  pass  our  bill  at  the  end  of  Au- 
gust and  that  made  the  process  more 
complex  for  all. 

Mr.  President,  before  yielding  the 
floor,  yielding  back  the  remainder  of 


my  time,  we  had  a  little  dialog  here  a 
few  minutes  ago  with  a  marvelous 
going  away  speech  and  presentation  by 
the  Senator  from  new  Hampshire,  Sen- 
ator RuDMAN.  I  will  have  more  remarks 
to  make  about  him  later  but  he  is  a 
man  of  splendid  ability,  he  has  tremen- 
dous integrity,  he  has  wisdom,  he  has 
common  sense,  and  most  of  all  he  has 
fortitude.  He  has  the  courage  of  his 
convictions. 

Wahren  Rudman  will  be  missed.  Mr. 
President.  I  yield  the  floor. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Sar- 
BANES).  The  Senator  from  Georgia 
yields  the  remainder  of  his  time. 

Under  the  agreement,  20  minutes  is 
reserved  to  the  Senator  from  Alaska, 
Mr.  Stevens,  and  20  minutes  to  the 
Senator  from  Arizona,  Mr.  McCain, 
which  has  not  been  used.  The  Senator 
from  Hawaii  has  used  6  minutes  of  his 
time. 

Who  seeks  recognition? 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  MCCAIN.  Mr.  President,  while 
the  distinguished  chairman  of  the 
Armed  Services  Committee  is  on  the 
floor  I  would  like  to  express  my  appre- 
ciation for,  again,  his  achievements  in 
carrying  out  a  very  difficult,  arduous 
bill  and  especially  for  his  continued 
support  as  we  address  the  difficult  per- 
sonnel issues  that  affect  our  Armed 
Forces.  As  you  all  know,  we  are  forcing 
thousands  of  young  men  and  women  to 
leave  the  military.  I  appreciate  the 
concern  and  commitment  on  the  part 
of  the  chairman  in  trying  to  ease  the 
transmission  and  burden  we  are  placing 
on  these  .young  men  and  women. 

I  would  also  like  to  express  my  ap- 
preciation to  the  distinguished  chair- 
man of  the  defense  appropriations  sub- 
committee and  the  ranking  member. 
Senator  Stevens. 

Senator  Inouye  and  Senator  Stevens 
worked  very  hard  on  this  bill  and  I 
think  they  have  shaped  a  very  difficult 
compromise  that  in  policy  areas  I  am 
fully  supportive  of. 

I  also  rise  again  though,  this  year. 
Mr.  President,  to  strongly  oppose  many 
of  the  add-ons.  unauthorized  and  au- 
thorized, to  this  bill  which  we  can 
frankly  no  longer  afford.  I  find  them, 
again,  totally  unacceptable. 

I  also  want  to  admit  from  the  start 
that  I  am  not  without  sin  in  casting 
the  first  stone.  All  of  us  have  had  to 
accept  legislation  that  contains  items 
we  wish  had  not  been  added  to  our 
bills.  Further,  all  of  us  have  to  fight 
hard  for  our  State  and  constituent  in- 
terests. If  we  do  not.  the  end  result  is 
inevitably  to  see  our  programs  lose 
funding,  regardless  of  their  merit,  and 
add-ons  and  pork  take  their  place. 

There  is  no  man  or  woman  in  this 
body  who  can  point  the  finger  at  others 
in  innocence.  In  fact,  it  is  one  of  our 
key  functions  to  fight  for  the  interests 
of  the  constituents  we  serve. 
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I  do  not  believe,  however,  that  we 
should  close  out  this  .year's  defense  de- 
bate without  at  least  some  review  of 
the  problems  we  have  created  for  our 
Nation's  defense.  I  do  not  believe  that 
we  should  ignore  the  fact  we  have  cre- 
ated a  new  case  for  the  line  item  veto, 
for  restraint  in  disrupting  the  Presi- 
dent's defense  budget,  and  for  eliminat- 
ing the  pork  we  insert  into  the  defense 
budget. 

We  are  in  the  process  of  making  dra- 
conian  cuts  in  defense  spending.  We  are 
cutting  spending  on  procurement  in 
ways  that  threaten  our  defense  indus- 
trial base.  We  are  cutting  spending  on 
operations  and  maintenance  in  ways 
which  threaten  to  recreate  a  hollow 
Army,  a  hollow  Navy,  a  hollow  Marine 
Corps,  and  a  hollow  Air  Force.  We  are 
cutting  force  levels  to  a  point  which 
threatens  our  ability  to  fight  another 
Desert  Storm  in  a  world  that  still  has 
its  tyrants  and  aggressors. 

We  are  also  cutting  defense  at  a  time 
when  we  face  a  major  recession.  We  are 
forcing  millions  of  Americans  to  find 
new  jobs — Americans  who  won  the  cold 
war  and  many  of  whom  fought  in 
Desert  Storm.  Ever.v  time  we  put 
$35,000  into  any  area  that  does  not  re- 
flect a  legitimate  high  priority  need, 
we  take  a  job  away  from  an  American 
who  earned  it  and  give  it  to  someone 
who  did  not. 

Let  me  repeat  this  point.  Mr.  Presi- 
dent. There  is  no  such  thing  as  a  free 
lunch  and  there  is  no  such  thing  as  free 
pork. 

Every  dollar  any  Senator  or  Con- 
gressman moves  out  of  the  President's 
defense  budget  request  contributes  to 
costing  some  American  his  or  her  job. 
Every  time  these  dollars  total  up  to 
S35.000,  they  cost  an  entire  job. 

All  of  us  tend  to  conveniently  forget 
this  when  we  make  claims  to  our  con- 
stituents. We  all  list  what  we  added, 
but  we  never  list  what  we  took  away. 
None  of  us  go  home  and  state  what  our 
net  impact  was  on  our  States  and  dis- 
tricts. Quite  frankly,  most  of  us  do  not 
even  know  at  the  end  of  our  delibera- 
tions whether  we  produced  a  net  in- 
crease in  jobs  or  spending  unless  we 
focus  almost  solely  on  pork  and  forget 
our  Nation's  security  needs. 

I  believe  that  we  need  to  remind  our- 
selves of  these  facts  before  we  finish 
our  debates  on  this  year's  defense  bills. 
I  believe  that  we  must  lay  the  ground 
work  for  a  searching  examination  of 
the  add-ons  we  have  made  to  the  Presi- 
dent's defense  budget  request.  I  believe 
that  we  should  lay  the  ground  work  for 
open  Government  and  for  media  review 
of  what  we  have  done. 

FINDING  DKFKNBIO  POKK 

In  saying  this,  I  must  note  that  we 
face  a  very  real  problem  this  year  in 
laying  that  ground  work.  We  are  rush- 
ing forward  with  legislation  that  none 
of  us  have  really  had  the  time  to  re- 
view. 

I  think  that  I  can  assert  with  abso- 
lute certainty  that  no  member  of  this 


body  or  the  House  has  had  time  to  read 
the  entire  fiscal  year  1993  Defense  Au- 
thorization Act  or  Defense  Appropria- 
tions Act.  We  may  be  the  world's  great- 
est deliberative  body,  but  no  member 
has  had  timely  access  to  the  detailed 
tables  that  describe  the  spending  pat- 
terns in  our  bills  in  the  rush  to  com- 
plete this  year's  legislation. 

No  one  really  knows  the  details  of  all 
the  add-ons  to  either  defense  bill.  Fur- 
ther, even  if  we  had  days  to  review 
each  act,  the  truth  is  that  it  takes 
weeks  for  even  the  Comptroller's  office 
of  the  Secretary  of  Defense  to  docu- 
ment exactly  what  has  been  added  to, 
to  deleted  from,  the  President's  re- 
quest. 

These  problems  are  further  com- 
plicated by  the  fact  that  our  bills  are 
not  designed  to  reveal  the  details  of 
add-ons  or  pork,  and  our  report  lan- 
guage rarely  explains  the  real  reason 
for  many  changes. 

In  fact,  the  thousand  or  more  pages 
of  report  language  and  hundreds  of 
pages  of  bill  language  are  designed  to 
conceal  such  details.  Many  words  and 
funding  shifts  are  worked  out  at  the 
last  moment  and  behind  closed  doors. 
Many  are  hard  fought  compromises  be- 
tween the  public  need  and  private  in- 
fluence. Many  are  so  vaguely  worded 
that  it  can  take  the  Department  of  De- 
fense months  to  fully  interpret  what 
they  mean. 

Not  every  addition  we  make  to  the 
defense  budget  represents  the  misuse  of 
defense  funds,  and  many  cuts  are  also 
justified.  Many  add-ons  to  the  defense 
budget  are  actually  requested  by  the 
Department.  Many  reflect  the  changing 
needs  that  develop  during  the  months 
between  the  President's  budget  request 
and  the  time  we  complete  action.  Many 
are  the  outcome  of  legitimate  defense 
debates.  We  are  not  a  rubber  stamp  for 
the  Executive  Branch. 

I  have,  however,  reviewed  the  Senate 
version  of  the  FY1993  Defense  Appro- 
priations Act,  and  I  have  found  a  num- 
ber of  areas  that  seem  to  turn  a  silk 
purse  into  a  sow's  ear.  I  have  found 
areas  that  do  seem  to  merit  both 
searching  media  examination  and  a 
line  item  veto. 

As  a  result,  I  have  a  list  of  questions 
for  the  managers  of  this  bill.  I  hope 
that  they  will  be  able  to  answer  these 
questions  at  this  time.  If  not.  I  hope 
that  they  will  be  able  to  provide  the 
answers  for  the  record. 

First  administrative  Aircraft  for  the 
National  Guard.  Could  it  be  explained 
to  me  why  the  Appropriations  Act  ear- 
marks specific  expenditures  for  admin- 
istrative aircraft  for  the  National 
Guard?  This  whole  expenditure  area 
has  been  the  subject  of  intense  media 
scrutiny  because  it  involves  the  pur- 
chase of  aircraft  that  often  are  not  re- 
quested or  needed  by  the  Guard. 

We  made  at  least  a  start  in  reducing 
the  amount  of  pork  spent  on  such 
items  in  the  Authorization  bill  by  not 


earmarking  specific  buys  of  specific 
aircraft.  Why  was  this  funding  retained 
in  the  Appropriations  Act? 

Second,  National  Security  Education 
Fund.  Could  it  be  explained  to  me  why 
we  have  added  $35  million  to  the  Na- 
tional Security  Education  Fund?  We 
already  authorized  $150  million  for  this 
program  last  year.  We  did  so  although 
it  was  largely  undefined  and  little  sup- 
porting analysis  and  justification.  We 
also  treated  it  as  a  fully  mature  pro- 
gram. 

We  did  not  provide  funds  to  try  it 
out.  We  did  not  even  authorize  the  $4 
or  $5  million  needed  to  fully  fund  it  for 
a  year.  Instead,  we  spent  $150  million 
at  a  time  when  countless  public  and 
private  educational  institutions  all 
over  the  Nation  need  additional  funds. 
We  did  it  at  a  time  when  we  are  losing 
military  and  defense  jobs  all  over  the 
country— and  let  me  note  that  $150  mil- 
lion is  enough  money  to  generate  4,000 
to  8,000  jobs.  We  did  it  at  a  time  when 
we  have  pressing  social  needs  through- 
out our  society. 

There  still  is  no  agreed  Department 
of  Defense  directive  or  implementing 
instruction  for  the  program.  The  Board 
that  is  supposed  to  administer  the  pro- 
gram is  still  not  fully  selected.  Two 
basic  studies  that  are  supposed  to  help 
define  the  purpose  and  implementation 
of  the  program  are  not  funded,  much 
less  completed.  The  first  is  a  large- 
scale  study  of  higher  education  needs 
in  foreign  languages,  area  studies,  and 
international  fields.  The  second  is  as- 
sessments of  how  international  events 
will  affect  future  U.S.  prospects  for  ec- 
onomics, foreign  affairs,  and  defense  as 
part  of  national  security. 

In  other  words,  we  still  do  not  have 
an  implementable  program,  no  one  is 
really  in  charge,  and  we  haven't  done 
the  research  necessary  to  use  the 
money  effectively. 

Why  are  we  putting  $35  million  more 
into  this  program? 

UNIVERSITY  set  ASIDES 

The  distinguished  chairman  of  the 
Armed  Services  Committee  explained 
how  unacceptable  this  is.  I  gather  that 
Senators  made  a  major  effort  to  make 
these  set-asides  competitive  and  were 
denied  this  by  the  House.  Why  did  the 
other  body  take  this  position? 

Does  the  Montana  College  of  Science 
and  Technology  get  $10  million?  Does 
the  University  of  Wisconsin  Center  for 
Advanced  Propulsion  get  $15  million 
and  the  Medical  College  of  Wisconsin 
still  get  $15  million  more?  Has  Wiscon- 
sin won  some  lottery  we  don't  know 
about  this  year? 

Does  the  University  of  St.  Thomas  in 
St.  Paul  still  get  $15  million,  and  if  so, 
why?  What  about  $15  million  for  Johns 
Hopkins?  What  about  $6  million  for  the 
University  of  New  Orleans  School  of 
Naval  Architecture?  What  about  $16.45 
million  for  other  selected  universities? 

I  think  the  American  people  deserve 
an  explanation  of  why  these  specific  in- 


stitutions deserve  taxpayer  money 
without  competition,  review  by  their 
academic  peers,  or  detailed  justifica- 
tion? 

DOC  FISHERIES  GRANT  PROGRAM  ¥0R  DISASTER 
RELIEF 

I  believe  in  disaster  relief,  but  could 
it  be  explained  to  me  why  $100  million 
for  the  DOC  fisheries  grant  program  for 
disaster  relief  was  in  the  Senate  ver- 
sion of  the  Defense  Appropriations  bill, 
and  whether  it  still  is  in  the  conference 
report? 

PROJECT  PEACE  AND  STUDY  OF  NUCLEAR  WASTE 
IN  THE  USSR  ARCTIC 

Is  $35  million  in  additional  transfer 
authority  still  being  provided  for 
Project  Peace  and  the  study  of  nuclear 
waste  in  the  U.S.S.R.  Arctic?  If  so.  how 
did  we  determine  the  priority  for  these 
projects? 

MONEY  FOR  HOLIDAYS  AND  SPORTS 

What  is  the  status  of  the  various  pro- 
ix>sals  for  spending  money  on  holidays 
and  sports?  What  does  defense  have  to 
do  with  spending  $6  million  on  the 
World  University  games?  Why  is  de- 
fense spending  $2  million  on  the  Olym- 
pic games  in  Atlanta  that  will  not  even 
be  held  until  1996?  Why  should  defense 
spend  $9  million  for  World  Cup  USA? 
Have  we  replaced  the  bomber  and  mis- 
sile gaps  with  some  new  sports  gap,  and 
an  athletic  threat  that  we  are  not  yet 
aware  of? 

NATIONAL  PRESTO  INDUSTRIES  CLEANUP  AT  KAU 
CLAIRE,  WI 

Is  $7  million  being  spent  on  the  Na- 
tional Presto  Industries  Clean  Up  in 
Eau  Claire,  WI?  If  so.  what  reasoning 
went  into  assigrning  this  activity  spe- 
cial priority? 

EXTENDED  COLD  WEATHER  CI/TTHING  SYSTEM 

Is  $36  million  still  being  spent  on  the 
Extended  Cold  Weather  Clothing  Sys- 
tem? Once  again,  what  is  the  reasoning 
behind  this?  Why  does  this  add-on  have 
priority? 

AMMUNITION  ADD-ONS 

Are  we  still  spending  $340  million  for 
ammunition  add-ons?  If  so,  is  there  any 
documentation  from  a  military  service 
showing  we  need  these  add-ons?  Is 
there  any  testimony  or  staff  analysis? 

TACTICAL  TRAILERS  AND  DOLLY  SETS 

Are  we  still  spending  $30  million  for 
tactical  trailers  and  dolly  sets  for  the 
Army?  Is  not  this  an  add-on  for  which 
the  military  services  have  no  require- 
ment at  all? 

NIGHT  VISION  DEVICES 

Do  we  still  have  a  $5  million  add-on 
for  night  vision  devices?  If  so,  what  is 
the  military  requirement  and  how  was 
it  validated? 

REAL  PROPERTY  MAINTENANCE  AT  THE 
PRESIDIO 

Are  we  still  going  to  spend  $28  mil- 
lion for  real  property  maintenance  at 
the  Presidio  even  though  we  are  going 
to  close  the  base?  If  so,  what  defense 
function  does  this  aid? 

M-l  TANK  UI-ORADES 

Is  there  some  U.S.  Army  analysis  or 
documentation  showing  that  we  need 
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to  spend  $122.1   million  on  upgrading 
the  M-1  tank? 

SNAKE  CONTROL 

What  is  the  sudden  problem  that  led 
us  to  consider  to  spend  $1  million  under 
O&M  Health  for  snake  control?  Is  this 
still  in  the  act? 

Mr.  President,  the  cases  I  have  listed 
are  only  the  small  tip  of  the  iceberg. 
They  involve  comparatively  small 
amounts,  and  my  reason  for  raising 
them  as  questions  is  not  because  they 
are  the  most  important  problems  in 
our  defense  legislation,  but  because 
they  are  easier  to  understand  than  the 
broader  problems  that  involve  billions 
of  defense  dollars. 

There  are  far  more  serious  reasons  to 
fight  defense  pork,  to  reduce  the  bur- 
den on  the  taxpayer,  to  reduce  the  defi- 
cit, and  to  save  the  jobs  of  those  who 
have  earned  them.  These  cases  are  only 
symbols  of  our  need  to  come  to  grips 
with  the  fact  that  we  simply  do  not 
have  the  total  funds  in  the  defense  and 
Intelligence  budgets  to  fund  anything 
other  than  necessary  defense  programs. 

THE  OVERALL  PROBLEM  OF  ALLOCATLNG  DE- 
FENSE DOLLARS  IN  A  TIME  OF  DEFENSE  SCAR- 

cm' 

If  I  may  now  turn  to  the  broader  is- 
sues at  hand,  we  need  to  start  facing  a 
new  defense  facts  of  life.  We  keep  talk- 
ing about  the  base  force  as  if  we  were 
funding  it.  We  keep  advancing  plans  for 
peace  dividends  and  defense  savings  as 
if  we  had  provided  the  money  to  main- 
tain the  base  force  force  levels. 

The  base  force,  however,  was  an- 
nounced in  August  1990,  and  we  have  al- 
ready cut  the  defense  budget  at  more 
than  twice  the  rate  the  President 
planned  in  both  fiscal  years  1991  and 
1992.  Early  this  year.  President  Bush 
proposed  a  defense  budget  that  was  7 
percent  lower  in  real  terms  than  last 
year's  defense  budget — which  again  was 
an  annual  cut  about  twice  the  level 
that  was  planned  in  sizing  the  base 
force. 

While  it  is  impossible  to  make  pre- 
cise estimates  because  of  the  ongoing 
changes  in  our  force  structure,  we  will 
be  spending  about  10-12  percent  less  in 
fiscal  year  1993  than  defense  planners 
counted  on  in  sizing  the  base  force. 

Nevertheless,  each  key  committee 
made  major  cuts  in  the  President's  fis- 
cal year  1993  defense  budget  request  of 
S281  billion. 

The  budget  resolution,  provided 
$277.4  billion,  a  cut  of  $4.2  billion,  or  1.5 
percent. 

The  Senate  passed  a  fiscal  year  1993 
Defense  Authorization  Act  that  pro- 
vides $274.2  billion.  This  is  a  cut  of  $7.4 
billion,  or  2.6  percent. 

The  House  Armed  Services  Commit- 
tee passed  an  act  that  provides  $271.1 
billion.  This  is  $10.5  billion  below  the 
President's  request,  and  a  cut  of  3.7 
percent. 

The  House  Appropriations  Commit- 
tee passed  an  act  that  appropriates 
$273.9  billion,  a  cut  of  $7.7  billion,  or  2.7 
percent. 


The  Senate  Appropriations  Commit- 
tee has  produced  a  bill  that  appro- 
priates $272.5  billion,  a  cut  of  $9.1  bil- 
lion, or  3.2  percent. 

We  have  now  passed  a  final  Author- 
ization Act  which  is  $274.2  billion,  or 
2.4  percent,  below  the  President's  re- 
quest, and  the  Appropriations  Act 
funds  roughly  the  same  level. 

This  means  that  we  have  added  cuts 
of  9.4  percent  in  real  defense  spending 
to  the  cuts  of  12.3  percent  we  made  in 
fiscal  years  1991  and  1992.  This  is  a 
total  of  21.7  percent,  and  it  means  that 
we  have  taken  actions  that  mean  we 
must  cut  the  base  force  by  about  10-12 
percent  more  than  the  level  called  for 
in  the  President's  original  plans  to  cut 
our  forces  by  an  average  of  25  percent. 
We  are  talking  about  35  percent  force 
cuts,  not  25  percent. 

I  am  deeply  concerned  that  we  may 
be  accelerating  the  cuts  in  our  national 
security  faster  than  problems  we  face 
justify  and  faster  than  our  economy 
can  absorb.  However,  the  cuts  we  are 
making  in  defense  spending  are  only 
part  of  the  story.  The  specific  items  I 
have  just  discussed  are  only  a  small 
fraction  of  the  total  add-ons  to  the  de- 
fense budget  that  must  be  funded  by 
cutting  items  in  the  base  force. 

They  are  part  of  a  much  broader 
process  that  makes  all  the  problems  in 
funding  effective  forces  far  worse. 

We  are  shifting  so  many  dollars  out 
of  programs  that  the  President.  Sec- 
retary Cheney,  and  General  Powell  as- 
sumed we  would  have  in  planning  our 
forces  and  strategy,  and  putting  them 
into  other  areas  that  we  are  forcing  ad- 
ditional force  cuts  on  the  military.  We 
are  pushing  our  entire  military  struc- 
ture towards  hollow  forces. 

As  I  have  said  before,  we  do  not  yet 
have  a  detailed  list  of  the  changes  and 
add-ons  included  in  the  final  con- 
ference reports  on  the  fiscal  year  1993 
Defense  Authorization  and  Defense  Ai>- 
propriatlons  Acts.  However,  the  Comp- 
troller of  the  Department  of  Defense 
has  provided  me  with  a  detailed  list  of 
the  add-ons  and  cuts  that  the  the  Sen- 
ate and  House  authorizers  and  appro- 
priators  have  made  in  President  Bush's 
original  proposal  for  the  fiscal  year 
1993.  I  ask  unanimous  consent  that 
these  lists,  and  the  relevant  totals,  be 
printed  in  the  Record  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  MCCAIN  Mr.  President,  if  we 
look  at  such  add-ons  and  cuts  in  the 
defense  budget,  we  see  the  House  au- 
thorizers added  $9.8  billion  in  programs 
the  President  did  not  request,  and  took 
$14.9  billion  away  from  the  programs  he 
asked  for.  Similarly,  we  see  that  the 
Senate  authorizers  inserted  $10.4  bil- 
lion and  removed  $13.8  billion. 

If  we  look  at  such  add-ons  and  cuts  In 
the  defense  budget,  we  see  that  the 
House  appropriators  added  $15.8  billion 


in  programs  the  President  did  not  re- 
quest, and  took  $18.6  billion  away  from 
the  programs  he  asked  for.  Similarly, 
we  see  that  the  Senate  appropriators 
inserted  $10.5  billion  and  removed  $19.7 
billion. 

Now,  let  me  repeat  that  some  of 
these  changes  were  valuable  and  nec- 
essary. We  have  a  very  real  responsibil- 
ity to  ^sure  that  defense  dollars  are 
spent  wisely.  We  must  recognize  the 
fact  that  nearly  a  year  elapses  between 
the  drafting  of  the  budget  and  our  ac- 
tion on  that  budget,  and  time  alone  re- 
quires change.  Our  hearings  and  de- 
bates often  reveal  a  distinct  need  for 
change. 

We  need  to  remember,  however,  that 
all  of  these  changes  have  an  effect  that 
is  incremental  to  our  cuts  in  defense 
budgets.  Every  time  we  make  a  change 
that  is  not  vitally  needed,  we  make 
further  cuts  in  national  security,  and 
we  take  jobs  and  income  away  from  the 
people  who  have  earned  them  and  we 
give  them  to  people  who  have  not. 

Perhaps  the  best  way  to  put  this 
issue  in  perspective  is  to  illustrate 
what  happens  in  terms  of  jobs.  And  this 
time,  let  me  single  out  the  authorizers 
to  balance  out  my  previous  comments 
on  the  appropriators. 

If  we  take  the  most  conservative  pos- 
sible assumption— and  assume  an  aver- 
age job  cost  of  $75,000  per  job.  including 
overhead— the  Senate  cuts  in  defense 
spending  will  take  about  100.000  jobs 
away  from  people  who  had  earned  them 
under  the  President's  defense  budget 
request.  If  we  look  at  the  $10.3  billion 
in  add-ons,  we  will  shift  another  137.000 
jobs. 

If  we  use  a  more  realistic  figure  of 
about  $35,000  per  defense  job.  we  will 
shift  214.000  to  293.000  jobs— including 
all  defense  industry,  active  and  reserve 
military  Department  of  Defense  civil- 
ian, and  defense-related  jobs. 

Let  me  stress  that  word  shift.  We  are 
not  creating  jobs  by  moving  money 
from  one  part  of  the  defense  budget, 
nor  by  cutting  defense  spending  faster 
than  the  economy  and  the  pace  of  de- 
fense conversion  can  absorb. 

As  I  noted  earlier,  our  add-ons  and 
cuts  only  move  jobs.  In  most  cases, 
they  take  jobs  away  from  companies 
and  peoples  who  earned  them  by  com- 
peting in  the  areas  that  contribute  to 
security.  Our  defense  cuts  eliminate 
current  jobs  in  the  hope  that  the 
money  will  eventually  be  used  to  cre- 
ate other  jobs  later. 

Mr.  President,  we  must  not  continue 
to  judge  the  budget  request  of  the  exec- 
utive branch  with  one  standard  and 
then  apply  a  far  less  demanding  stand- 
ard to  ourselves.  We  cannot  go  on 
claiming  to  be  funding  good  causes  and 
to  create  jobs  when  we  are  actually 
taking  money  and  jobs  away. 

The  items  I  listed  earlier  are  only  a 
tiny  part  of  this  problem,  and  it  is  ir 
some  ways  unfair  to  single  out  this  o: 
example.  But,  Mr.  President,  we  must 


start  somewhere.  We  simply  must  real- 
ize that  such  imprudent  spending  does 
not  serve  the  national  interest,  and  al- 
ways comes  at  the  expense  of  Ameri- 
cans who  have  earned  their  jobs  and 
need  them. 


In  summary,  Mr.  President,  I  would 
like  to  again  thank  the  ranking  mem- 
ber and  the  chairman  of  the  Defense 
Subcommittee  who  have  done  a  hercu- 
lean job  of  bringing  forth  this  bill  at  a 
very  late  hour  in  this  very  partisan 


time.  I  say  again,  though,  we  must  re- 
strain the  unnecessary  and  wasteful 
spending. 

I  thank  the  indulgence  of  the  Chair. 
I  yield  the  remainder  of  my  time. 


31610 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1992 


I 


I 


69 


S 


^ 

S 
R 

§ 


o 


IS 

II 


A 


s3 


s 


u 


I  I  S.S  Ijc?  is  I 
«  S  i  .5  g  S  5  £ 


s 


October  5,  1992 


8 


t 


1 

a 
< 


S 


$1 


Hal 


21    *  1  'S  i  f  8  i 


1 1^1  ill  I 


CONGRESSIONAL  RECORD— SENATE 


a 


<2  ' 


sill 


1 
I! 

at 

~  s 


i! 

^5 


B 


Si 


"3 


00  ^  fc 


ss^ 


«» 


a 


i 


V»1/K 


I 


IS 


2 


s 


llSil 


31611 


^ 


^ 


«» 


2 

s 

Ov. 

go  < 


a    » 


siit 


M 


I 


r)iM)5»    O— S)7  \  ol  l;«  ( Pt.  22)  6 


31612 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1992 


October  5,  1992 


r 


.^ 


>o  ^  -^  £i<n  m2 


si 


Isfs 


si 


m  K  t»  **1" 


If 

■3 -si 


^  o 

Q  B  Q  S  O  QlS 

S  JO  rJ  <f  52  MlQtS 
5^  es  «-<       —•       *4  vS. 


tlilSilll 


CONGRESSIONAL  RECORD— SENATE 

FY  93  DEFENSE  APPROPRIATIONS  ACT 
EARMARKS/ADDS 

(Addsin/ta/icf) 


OAMARMY 

1992  Memorial  Dty 

Capitol  Fourth  Pngect 

Extended  Cold  Weathtr  Clothing  System 

Bad|{8/  Aummnition  Plant  Enviranmental  Aasesseinant  and  Claanup 

Na^nal  Preato  bidtiatriea  Cleanup,  Eau  Glair.  Wiaconain 

Police  Training  of  Marina  Corpa  Penonnel  at  Fort  McClallan,  AL 

(Transfer  tnm  Air  Force  O&M) 


OAMNAVY 

BeHowiAFBEIS 

Hawaii  Military  Land  Use  Plan 


0AM  MARINE  CORPS 

Child  Abuse  Prevention  Program 

CAM  AIR  FORCE 

Kirtland  APB  Theater  Air  Command  Gontxol  and  Slmllation  Fadlity 
TICARRS 

GAM  ARMY  NATIONAL  GUARD 

STARBASS  Youth  Education  Program 

O&M  DEFENSE  AGENCIES 

DOD  Global  Disaster  Relief  Activities 
Legacy  Resource  Management  Program 
Hawaiian  Volcano  Observatory 
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60.000 

nltBO,000 

.600 


I 


e 


J 
1 


ENVIRONMENTAL  RiESTORATION,  DEFENSE 

Expedited  Cleanup  of  Environmentally  Contaminated  Sites  in 
Accordance  with  a  Comprehensive  Plan  Submitted  to  Congress 
Bioremedia^en  TedmoLdgy  Development  Efforts 


200.000 
3.500 
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HUMANITARIAN  ASSISTANCE 

WORLD  UNIVERSITY  GAMES 

1996  OLYMIPIC  GAMES.  ATLANTA,  GA 

WORLD  CUP  USA  1994 

PROCUREMENT,  NAVY 

A-6E  Mission  Recorder/Reproducer  Syvtems 

NATIONAL  GUARD  AND  RESERVE  EQUIPMENT 

SUH-eOH^lieopUn 
Sight  ViMionSquipmtnt 

RDTftE  ARMY 

Center  for  Proatate  Diiease  Research  tt  WRAIR 
Clialcml  Inv««tigation  of  AIDS  drug  GP-lfiO 

Aisiftive  Technology  Canter  at  th«  National  Rehabilitation 

Hospital 

Brtatt  CanetrRestarth 

Affitortd  Systems  Modernization  applications 

RDTAE  NAVY 

7-4$  Training  SyMUm  Engine  Competitive  Developnunt 


October  5,  1992 


36.000 

6.000 
2.000 
9.000 


15.000 


36.000 
40.000 


2.000 
20.000 

4.000 

185.000 
10.000 


26.000 
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RDTAE  DBFENSB  AGENCIES 

BlaetrleVahielaRtMarch  nit  26.000 

(State  of  Hawaii  Sl«ctrleVahicIeTechaoloQrPrograa  (nit  5.000) 

SynthttieAptrturtnadar  Digital  TtrminM9ming  IE. 000 

Later  Imaging  Dettetion  and  Ranging  (UDAJO  7,000 

TITLEVl 
DEFENSE  HEALTH  PROGRAM 

Cooperative  Program  Model  at  Madigaa  MediealCenter 

DRUG  INTERDICTION  AND  COUNTER-DRUG  ACTIVITIES 

Five  Sea-Based  Aeroatats 

Gulf  States  Counte^Narcotics  Initiative 

Modiiying  up  to  16  T-47  Airerafl  with  Improvad  Radars  and  FURS 

TITLE  vni 

DEFENSE  REINVESTMENT  FOR  ECONOMIC  GROWTH 

TranafertoDOCEDA  80.000 

Transfer  to  DOL  50.000 

Dual-Use  Critical  Technology  Partnerships  100.000 

Conunerclal-Military  Integration  PartnerBhipe  50.000 

Regional  Technology  AUiancea  100.000 

DelenM  Advanced  Manufseturlng  Technology  Partnerships  25.000 

Manufaeturinff  Engineergin  Education  Programs  90.000 

Defense  Manulaeturing Extension  Programs  100.000 

Dual-Use  Technology  and  Industrial  Base  Extension  Programa  200.000 

Agile  Manufkcutring  and  Enterprise  Inegration  30.000 

Advanced  materials  Byntheais  and  Processing  Partnershipc  30.000 

U.S.'Japan  Management  Training  10.000 
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.160 


25.600 

nit  7.500 

36.000 


RDT^kE  AIR  FORCE 

SPACETRACK  Advanced  Electro-Optical  System  Project  at 

the  Maui  Optical  Station 

Continue  Bttablishment  and  Operation  of  an  Image  Information 

Processing  Center  Supporting  the  Air  Force  MauiOptieal  Station 

and  the  maul  (Dptical  Tracking  Facilities 

(Grant  to  the  Maui  Economic  Devebpment  Board) 

Transfer  to  DOT  OfSce  of  Ccunmercial  Space  Devebpment  bo 

Support  Defense  Space  Launch  Requirements 


TITLE IX 


nit  39.500 
nit  5.000 

(nit  .500) 
nit  10.000 


GENERAL  PROVISIONS 


SEC.  9041(A)  National  Defense  Science  and  Engineering 

Graduate  FeUowshlps 

SEC.  W6  Mental  health  Care  Demonstration  Pmject  at 

Fort  Bragg,  N.C. 

SEC.  9093  Kahoolawe  Island  Commiision 

SEC.  9074  CHvil  Air  Patrol 

(OftM) 

SEC.  9088: 

Mount  Pinatubo  Claim* 

Relocation  of  Air  Fcree/Navy  Unites  from  Clark/Subie  Bay 


nit  10.000 

nte  18.000 

.500 
10.596 
(4.471) 

IS.OOO 
20,000 
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SEC.  8088: 

Montaiu.  College  of  Science  and  Teehaology 

Univtrslty  of  Ariioat 

Uaivvvi^  of  Coumtotleut 

Tal*n«/Xavier  Bio«nvironine&Ul  luunrds  Retttreh  Center 

Unlvenlty  of  New  Orltans  School  of  Naval  Areblteetun 

StNorbtrtCoUeflc 

Johns  Hopkisf  unlvanitv 

Unlvtnil^  of  Wlaeonslix  Canter  for  AdVAneed  Pr«pulioii 

Jotm  Carroll  Univenity 

Uniyersity  of  Northern  Iowa 

Medical  College  of  Wiioonsin 

Unlvenitv  of  St  Thomas,  St  Paul,  Minnesota 

SBC.  8081(A)  Indian  Flnaiiclng  Act  Incentive  Payments 

SSC.SllOt 

Additional  Transfer  Authority 

PrAiset  PEACE 

Study  of  Nuclear  Waste  in  Former  USSR  Arctic 

SEC.  8116  Mitigation  of  Bnviranmental  Impacts  on.  Indian 

laadi 

SfiC.  8180.  Arma  Manufacturing  Support  Iniiiativt 


MISCELLANEOUS  FLOOR  AMENDMENTS 

CORPS  Control  ofNmmnet  Aquatic  Vegetation  in  Lak$ 

Oaaton,  VA  &  N.C. 

C-20  Aircraft  for  ih*  MaHni  Corps  Rtserve 

DOC  Fiahtrit*  Grant  Program  for  DitoBter  Ralitf 


October  5,  1992 


10.000 

6.000 

8.500 

3.000 

6.000 

8.800 

15.000 

16.000 

5.300 

.750 

16.000 

16.000 

8.000 

400.000 

nit  26.000 

nit  10.000 

nit  6.000 

200.000 


^00 

26.000 
100.000 
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FY  ItflS  Houtt  AnMd  Strvtcwi  CoMtltttt  Addi 


000  IILL 

OPfftAriON  MB  MAXItlNAIICE 
PMCUIUMIT 

RESfARCH. Of VILO^. . TCSTIEVAL . 
OTHU 

TOTAL  •  000  IILL 

MXLCON  IILL 

MILITARY  COMTRUCriQN 
FAMILY  HOUtIM 

TOTAL  -  MILCON  RlLL 


TOTAL  Df^vrtuftit  of  th«  Amy 

TOTAL  0«fartiNnt  of  tbo  Ntvy 

TOTAL  OfparUont  of  tli«  Air  fvrct 

TOTAL  Dffonif  Ag«nel«i/0SO 


TOTAL  -  Pfp«rtMnt  of  0«f«nii 


HASC  ADOS 


1.404.110 
9.M0.I74 

S.llT.lM 
1.040.000 

8.S7S.00I 


713. 004 

80.120 


B4S.7M 


1.407.  MO 

3.140.014 

021,111 

4.111.101 


0.022.101 
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The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

The  Chair  recognizes  the  Senator 
from  Alaska. 
Mr.  STEVENS.  I  thank  the  Chair. 
Mr.  President,  I  shall  attempt  to  an- 
swer some  of  the  questions  of  the  Sen- 
ator from  Arizona  at  the  end  of  my  re- 
marks. 

Mr.  President,  in  1988,  as  we  reviewed 
the  defense  plan  for  5  years,  we  saw 
that  the  year  we  are  dealing  with  in 
this  bill,  1993,  would  have  requested 
somewhat  in  excess  of  $350  billion  for 
defense.  This  bill  is  slightly  over  $250 
billion  for  defense.  If  we  really  look  at 
it.  the  end  of  the  cold  war  has  brought 
about  a  reduction  in  the  planned  ex- 
penditures for  the  Department  of  De- 
fense of  over  $100  billion.  I  think  there 
are  some  Members  of  this  body  who 
have  come  to  the  floor  and  suggest 
that  the  priorities  of  the  Bush  adminis- 
tration are  mired  in  the  past,  "with  a 
cold  war  mentality"  I  think  someone 
said. 

Mr.  President,  I  join  the  distin- 
guished chairman  of  the  Defense  Ap- 
propriations Subcommittee,  Senator 
INOUYE,  in  recommending  passage  of 
this  conference  report  to  the  Senate. 
He  has  discussed  many  of  the  details 
and  programs  contained  in  this  report, 
and  I  will  not  take  the  Senate's  time 
on  this  busy  day  to  repeat  his  account. 
I  do  wish  to  explain  to  the  Senate 
why  I  believe  this  is  an  important  bill, 
and  one  which  every  Member  can  sup- 
port as  a  significant  step  in  the  contin- 
ued downsizing  of  our  military  estab- 
lishment. I  will  state  at  the  outset  that 
I  remain  concerned  we  may  be  lowering 
our  defense  program  at  too  fast  a  rate, 
and  losing  some  capabilities  that  will 
be  very  difficult  to  replace  quickly  in 
time  of  need.  I  do  share  the  fervent 
commitment  of  the  chairman  that  at 
whatever  rate  we  cut  defense,  we  do  so 
In  a  manner  that  does  not  repeat  the 
mistakes  of  previous  postwar 
drawdowns. 

Some  Members  have  come  to  the 
floor  of  this  body  and  suggested  that 
the  defense  priorities  of  this  adminis- 
tration are  mired  in  the  past,  with  a 
cold  war  mentality.  I  think  it  might  be 
useful  to  look  at  the  changes  we  have 
witnessed  during  the  4  years  of  the 
first  Bush  administration. 

When  this  President  took  office  in 
January  1989,  the  world  was  a  very  dif- 
ferent place.  Hardline  Communists 
held  power  in  Moscow,  in  Prague,  and 
in  Berlin.  We  saw  some  hope  for 
change,  the  result  of  the  8  years  of  the 
Reagan-Bush  administration,  but  the 
full  fruits  of  that  national  commit- 
ment to  reject  and  turn  back  com- 
munism had  yet  to  be  realized. 

This  President,  aided  by  Secretary  of 
Defense  Dick  Cheney,  Chairman  of  the 
Joint  Chiefs  Colin  Powell,  and  Sec- 
retary of  State  Jim  Baker  labored  to 
advance  the  gains  made  during  the 
Reagan-Bush  years,  and  truly  change 


the  world.  A  key  to  accomplishing  that 
change  was  the  maintenance  of  our 
military  strength. 

Even  while  working  to  bring  to  a 
close  the  chapter  of  Communist  totali- 
tarianism that  had  so  dominated  world 
affairs  in  the  second  half  of  the  20th 
century,  this  administration  was  al- 
ready looking  to  the  future.  In  August 
of  1990,  not  even  1  year  after  the  fall  of 
the  Berlin  Wall,  and  before  the  coup  at- 
tempt in  Moscow  that  was  the  dying 
gasp  of  the  old  guard  in  the  Politburo, 
this  administration  came  forward  with 
a  blueprint  for  the  future  of  our  mili- 
tary. 

The  new  priorities  announced  in  the 
President's  speech  in  Aspen,  CO,  and 
the  base  force  plan  presented  by  Gen. 
Colin  Powell  provide  a  framework  for  a 
U.S.  military  force  that  can  address 
the  challenges  of  the  next  century. 
Within  that  plan  was  a  drawdown  in 
defense  spending  unparalleled  since  the 
end  of  the  Second  World  War.  The 
President,  Secretary  Cheney,  and  Gen- 
eral Powell  asked  one  thing  of  us,  the 
Congress,  in  presenting  this  plan.  That 
we  afford  them  the  time  and  flexibility 
to  not  repeat  the  mistakes  of  the  past, 
and  to  take  care  of  our  people. 

Mr.  President,  I  am  most  proud  that 
this  bill  fulfills  the  request  they  made 
of  us,  and  I  am  grateful  to  the  chair- 
man for  his  unflagging  determination 
that  we  not  be  distracted  from  this 
task. 

Let  me  say  parenthetically.  Mr. 
President,  I  do  not  think  I  have  ever 
had  the  privilege  to  work  with  so  great 
a  gentleman  as  the  Senator  from  Ha- 
waii. He  is  not  only  the  chairman  of 
this  subcommittee  that  I  had  the  honor 
to  chair  for  6  years,  and  he  now  has 
chaired  it  for  6  years,  but  we  have 
worked  together  as  a  team  without  re- 
gard to  partisan  differences.  We  have 
none  in  the  operation  of  this  sub- 
committee. But  we  have  had  the  privi- 
lege of  working  with  the  gentleman 
from  Pennsylvania  [Mr.  Murtha],  and 
the  gentleman  from  Pennsylvania  [Mr. 
McDade].  And  I  call  attention  to  the 
fact  Senator  Inouye,  a  distinguished 
Army  veteran;  Mr.  Murtha,  a  distin- 
guished Marine  veteran;  Mr.  McDade,  a 
veteran  of  the  Navy,  equally  distin- 
guished, and  I  had  the  privilege  and 
honor  of  being  in  the  Air  Force,  the 
four  of  us  really  have  worked  as  a  team 
in  trying  to  work  out  the  difficult 
problems  of  the  authorization-appro- 
priations process,  and  I  do  believe  that 
this  bill  will  show  that  that  work  has 
been  successful. 

In  this  bill  we  have  sustained  the 
rate  of  drawdown  for  active  component 
military  requested  by  DOD.  We  have 
continued  the  necessary  separation 
benefits  to  avoid  involuntary  RIPS  and 
cutbacks  against  the  dedicated  men 
and  women  who  serve  in  the  military. 
We  have  worked  to  mitigate  the  im- 
pact on  the  civilian  workers  at  the  De- 
partment of  Defense,  by  funding  addi- 


tional conversion  and  transition  bene- 
fits to  recognize  their  needs  and  dedi- 
cated service  to  our  country. 

This  bill  does  make  deep  cuts  in  de- 
fense procurement,  slashing  the  total 
for  acquisition  by  more  than  $9  billion 
from  the  level  appropriated  for  1992. 
The  bill  continues  reductions  in  key 
R&D  efforts,  cutting  more  than  $1.2  bil- 
lion from  the  level  approved  by  the 
Congress  for  1992.  Even  that  figure  is 
deceiving,  because  many  of  the  high- 
technology  defense  conversion  initia- 
tives are  funded  within  the  R&D  appro- 
priations— the  real  cut  against  purely 
defense  priorities  amounts  to  almost 
another  billion  dollars  from  the  1992 
level. 

For  1993  and  the  coming  years,  we 
will  face  many  more  defense  program 
terminations.  This  year  we  have  ended 
production  of  the  B-2  bomber,  the 
Seawolf  submarine,  the  F-15  fighter, 
the  advanced  cruise  missile,  the 
Apache  Helicopter,  and  new  production 
of  the  M1-A2  tank.  Instead,  we  see 
coming  initiatives  to  upgrade  and  mod- 
ernize existing  military  equipment, 
such  as  the  conversion  of  older  tanks 
to  the  M1-A2  configuration.  We  cannot 
permit  the  defense  industrial  base  to 
simply  wither  away,  while  expecting 
that  capability  to  remain  for  the  fu- 
ture. I  commend  the  chairman  and  the 
committee  for  its  work  in  these  areas, 
which  I  know  mean  so  much  to  the 
men  and  women  who  produce  the 
equipment  vital  to  our  military  forces. 
The  extraordinary  capabilities  that 
exist  in  the  Department  of  Defense  are 
directed  in  this  bill  to  many  of  the 
challenges  facing  this  Nation,  that 
have  not  traditionally  been  the  pri- 
mary mission  of  our  military  forces. 
We  include  in  this  bill  over  $1  billion 
for  the  military's  role  in  the  war  on 
drugs.  The  leadership  of  the  Army's 
Walter  Reed  research  facilities  will 
again  be  tapped  to  fight  AIDS,  prostate 
cancer,  and  in  an  initiative  which  this 
body  established  by  an  overwhelming 
bipartisan  vote,  harness  the  expertise 
of  the  military  research  community  to 
fight  breast  cancer.  Senator  Specter, 
and  Senator  D'Amato,  particularly 
Senator  Harkin— it  was  his  initiative- 
deserve  special  praise  for  this  effort, 
and  I  commend  the  chairman  for  his 
work  in  maintaining  the  commitments 
that  we  made  to  the  Senate  with  re- 
gard to  military  research  to  fight 
breast  cancer. 

Mr.  President,  this  bill  in  total  is 
nearly  $8  billion  less  than  the  amount 
requested  by  the  President  for  1993,  and 
is  less  than  the  total  amount  author- 
ized for  defense  in  the  armed  services 
conference  report  that  passed  the  Sen- 
ate on  Saturday.  Again  this  year,  the 
committee  did  not  have  the  results  of 
the  armed  services  conference  until 
after  work  had  been  completed  on  this 
bill.  He  did  work  to  track  as  closely  as 
possible  with  the  product  of  the  au- 
thorization   conference,     and    on    all 


major  defense  items,  I  believe  this  bill 
comports  with  the  Authorization  Act. 
Because  that  bill  was  not  available  to 
us  in  a  completed  form,  there  may  be 
some  small  discrei>ancies,  but  under 
the  guidance  of  the  chairman  of  the 
committee,  the  President  pro  tempore, 
we  have  worked  to  reflect  the  key  pol- 
icy issue  resolved  in  their  bill. 

Mr.  President,  despite  the  looming 
presence  of  the  upcoming  election, 
which  has  increasingly  affected  the 
work  of  this  body,  I  believe  this  bill 
represents  the  partisan  work  of  both 
the  Senate  and  House  Appropriations 
Committees.  Political  posturing  had  no 
place  in  our  conference  sessions,  only 
the  best  interests  of  the  men  and 
women  who  serve  our  Nation  in  the 
military,  and  the  concerns  and  inter- 
ests of  the  Members  of  this  body  who 
have  worked  with  us  to  present  this 
bill  to  the  floor. 

I  appreciate  the  consideration  and 
courtesies  extended  by  the  Senator 
from  Hawaii  to  me,  and  the  other  Re- 
publican members  of  the  committee 
and  the  Senate.  We  worked  together  to 
accommodate  the  interests  of  all  Sen- 
ators, and  this  bill  is  a  fair  compromise 
of  all  the  competing  demands  that  were 
placed  on  the  committee. 

Mr.  President.  I  again  wish  to  rec- 
ommend this  bill  to  all  Members  of  the 
Senate,  and  I  urge  the  si)eedy  adoption 
of  this  conference  report. 

Mr.  President,  let  me  turn  now  just 
briefly  to  the  comments  made  by  the 
Senator  from  Arizona.  It  is  difficult  for 
us  In  the  appropriations  process  to 
track  the  authorization  process.  I  point 
out  that  we  received  a  copy  of  the  de- 
fense authorization  bill  on  Sunday.  I 
saw  it  for  the  first  time  this  morning. 
We  through  our  staffers  tried  to  keep 
in  touch  with  what  was  going  on. 

For  instance,  the  National  Guard  air- 
craft that  the  Senator  from  Arizona 
mentioned  in  his  first  point,  those  air- 
craft were  authorized  in  the  Senate 
version  of  the  authorization  bill  but 
dropped  in  the  conference  just  prior  to 
the  time  they  wound  up  but  we  had  al- 
ready decided  to  fund  the  Senate  ver- 
sion of  the  authorization  bill.  This 
causes  a  difficulty. 

Incidentally,  I  agree  with  the  Na- 
tional Guard  aircraft  acquisition.  I 
agreed  with  them  in  the  Senate,  and  I 
continue  to  support  it  now. 

The  Senator  from  Arizona  mentioned 
the  National  Security  Education  Trust 
Fund  which  was  authorized  by  the  In- 
telligence Committee  Authorization 
Act.  It  is  not  funded  in  this  bill.  We 
dropped  it  in  conference. 

The  Senator  mentioned  the  problem 
of  the  university  grants,  the  university 
awards.  We  reached  a  compromise 
which  I  think  is  sensible.  Those  initi- 
ated in  the  House  are  governed  by  the 
House  authorization  and  House  proce- 
dures that  were  sought  by  Members  of 
the  House.  The  Senate  set  for  this  sub- 
committee a  new  peer  review  process. 


and  a  process  of  competition.  We  have 
made  those  provisions  still  apply  to 
these  university  grants  and  matters  for 
the  universities  initiated  by  the  Sen- 
ate. 

The  disaster  relief  measure  for  the 
fisheries  grant  that  was  mentioned  by 
the  Senator  from  Arizona  was  also  au- 
thorized by  an  amendment  adopted  by 
the  Senate  on  the  floor. 

As  far  as  the  nuclear  waste  provision, 
it  was  one  that  I  sponsored.  Mr.  Gates 
from  CIA  was  in  Alaska  and  testified 
concerning  the  problem  of  an  increased 
evidence  that  Soviets  have  disposed  of 
nuclear  waste  in  the  Arctic  In  a  man- 
ner that  may  well  contaminate  the 
Arctic  and  the  North  Pacific.  So  this 
funding,  incidentally,  was  authorized 
through  the  authorization  process. 

I  could  continue  through  with  regard 
to  comments  about  the  night  vision, 
the  M-1  tank  upgrade.  All  of  those 
were  in  the  authorization  bill  that 
passed  here  Saturday  without  debate 
and  without  comment. 

I  respect  my  friend  for  disagreeing 
with  some  of  those  provisions.  But  this 
year  we  have  tried  to  track  the  mili- 
tary funding  through  the  authorization 
process.  We  tried  to  avoid  controversy, 
and  we  have  received  some  criticism 
because  we  did  track  the  authorization 
process  apparently. 

I  believe  this  bill  represents  a  bipar- 
tisan work  of  both  the  Senate  and 
House  appropriations  committees.  As  I 
pointed  out.  although  we  are  partisans, 
and  I  certainly  defend  the  Bush  admin- 
istration for  the  planning  it  has  done, 
and  their  bill  funds,  I  think  the  Senate 
should  realize  that  political  posturing 
had  no  place  in  our  conference.  We  had 
long  sessions.  And  I  join  my  colleague 
from  Hawaii  in  commending  the  staff. 
The  staff  has  been  not  only  extremely 
diligent  but  they  have  worked  much 
longer  hours  than  the  Members  did, 
and  we  thought  we  had  long  sessions. 

There  is  no  question.  This  is  a  very 
dedicated  staff.  They  all  have  been  list- 
ed by  the  Senator  from  Hawaii,  and  I 
join  in  commending  them  and  appre- 
ciate the  work  of  my  good  friend,  and 
associate  here.  Mr.  Cortese. 

Mr.  President.  In  closing,  the  only 
thing  I  would  say  is  I  did  not  intend  to 
make  this  long  statement  this  year. 
But  I  do  think  that  under  the  cir- 
cumstances the  comments  were  raised 
concerning  the  bill,  and  it  is  necessary 
for  us  to  point  out  that  we  have  in  this 
bill  to  the  best  extent,  the  greatest  ex- 
tent possible,  and  more  so  than  any 
year  that  I  have  been  working  on  the 
Defense  Appropriations  Subcommittee, 
keyed  our  efforts  to  those  in  the  au- 
thorization process. 

I  find  it  interesting  that  some  of  the 
comments  that  we  have  received  that 
are  critical  come  from  those  who 
worked  on  that  bill.  But  I  believe  this 
bill  is  a  fair  compromise  of  all  the  com- 
peting demands  placed  on  the  commit- 
tee, and  placed  on  us  in  terms  of  de- 


mands for  assistance.  I  would  point  out 
that  of  the  $254  billion  a  considerable 
portion  of  it  represents  the  transition 
from  our  cold  war  status.  It  represents 
the  moneys  that  are  necessary  for  the 
conversion  of  our  industrial  base,  for 
assistance  to  our  military,  to  our  uni- 
formed and  our  civilians  who  are  work- 
ing with  both  the  industry  and  the  De- 
partment of  Defense. 

Mr.  President,  if  I  have  any  time  left. 
I  yield  the  remainder  of  my  time. 

Mr.  BOND.  Mr.  President.  I  rise 
today  to  address  a  provision  of  the  fis- 
cal 1993  Defense  authorization  bill  af- 
fecting the  private  sector  defense  in- 
dustrial base.  This  provision  singles 
out  a  specific  depot  for  an  increase  in 
Army  aviation  maintenance  and  repair 
work  that  heretofore  was  performed  by 
private  sector  firms.  The  provision  not 
only  increases  the  level  of  this  work 
for  the  coming  fiscal  year,  but  calls  for 
additional  increases  in  the  work  to  be 
sent  to  this  Government  facility  in 
each  of  the  two  succeeding  fiscal  years. 

I  have  several  concerns  with  this  pro- 
vision. Mr.  President.  First,  it  pulls 
more  work  away  from  the  defense  in- 
dustry which  is  already  suffering  from 
the  decrease  in  defense  spending;  a  sit- 
uation which,  is  likely  to  get  worse  in 
the  coming  years. 

Second,  this  provision  targets  a  sin- 
gle Government  facility,  not  on  the 
basis  of  what  Is  most  cost  effective  or 
in  the  best  interest  of  defense  prepared- 
ness, but  purely  on  the  basis  of  the  po- 
litical leverage  of  the  Member  in  whose 
district  the  depot  facility  resides. 

Third  and  finally,  this  provision  re- 
flects a  preference  for  the  assignment 
of  defense  maintenance  and  repair 
work  to  public  sector  facilities  instead 
of  to  private  sector  firms  which  are  the 
keystone  of  our  free  enterprise  system 
and  the  backbone  of  our  economy. 

The  Department  of  Defense  has  vig- 
orously opposed  restrictions  and  spe- 
cial targeting  in  proposals  such  as  this 
provision,  and  I  think  properly  so. 

There  is  no  question  that  defense 
spending  will  decline  in  the  coming 
years,  and  it  should  in  light  of  the  dra- 
matically changing  nature  of  the  glob- 
al threats  we  face  as  a  nation.  I  believe 
that  even  most  defense  contractors 
agree  with  this  and  are  taking  their 
fair  share  of  the  reductions.  But  they 
should  not  experience  an  inordinate 
share  of  the  lost  business  opportunities 
due  to  the  shift  of  business  to  public 
sector  facilities  in  order  to  needlessly 
support  or  maintain  public  sector  jobs. 
This  is  not  fair,  it  is  not  right  and  it  is 
not  in  the  Government's  best  interest. 

In  my  view.  Mr.  President,  except  for 
those  core  capabilities  that  Govern- 
ment must  retain  as  its  own.  the  pre- 
sumption should  be  that  defense  relat- 
ed maintenance  support  work  be  per- 
formed by  private  firms  after  full  and 
open  competition.  This  is  a  cost-effec- 
tive way  of  sustaining  the  private  sec- 
tor defense  industrial  base  during  this 
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period  of  defense  downsizing.  If  we  are 
to  have  the  defense  base  to  rely  on 
when  we  need  it  in  the  future  in  terms 
of  technological  and  production  capa- 
bility we  must  shift  the  support  work 
at  issue  to  private  firms  during  the 
current  downturn  in  defense  spending. 

I  believe  the  Senate  Armed  Services 
Committee  and  its  Readiness  Sub- 
committee share  this  view.  Moreover, 
the  proposal  seems  to  contradict  the 
policy  direction  taken  in  the  extensive 
report  on  the  defense  industrial  base  is- 
sued by  the  House  Armed  Services 
Committee  earlier  this  year,  as  well  as 
the  thrust  of  both  the  Republican  and 
Democratic  Defense  Industrial  Base 
Task  Forces.  The  provision  in  the  con- 
ference agreement  we  consider  today 
moves  us  in  a  direction  contrary  to 
that  suggested  by  all  of  these  efforts, 
further  placing  at  risk  the  defense  in- 
dustrial base. 

While  it  is  too  late  to  amend  this 
provision  of  the  conference  rep)ort  be- 
fore us,  I  want  to  state  my  opposition 
to  it  and  that  I  will  remain  vigilant  in 
the  new  Congress  and  oppose  sweeping 
proposals  of  this  nature.  This  is  not  the 
legislation  we  need  to  help  transition 
to  a  smaller  defense  structure  or  en- 
sure the  health  of  the  private  sector 
defense  industrial  base. 

Mr.  COCHRAN.  Mr.  President,  this 
conference  report  provides  $305  million 
to  initiate  the  purchase  of  an  LHD-1 
class  amphibious  assault  ship.  As  I  un- 
derstand it,  the  total  amount  of  $1,205 
billion  is  estimated  to  be  required  to 
complete  the  purchase.  In  the  bill,  the 
Secretary  of  the  Navy  is  authorized  to 
contract  on  an  incremental  basis  for 
the  purchase  of  this  ship.  Is  my  under- 
standing consistent  with  the  intent  of 
the  bill  managers  that  this  will  enable 
the  Navy  Secretary  to  exercise  the  ex- 
isting option  that  expires  on  December 
31,  1992,  and  contract  for  the  purchase 
of  the  ship  with  funds  that  are  provided 
in  this  bill  and  that  will  be  requested 
in  next  year's  budget,  or  later,  as  may 
be  required  to  meet  the  construction 
schedule  under  the  contract  if  the  Sec- 
retary exercises  this  authority? 

Mr.  INOUYE.  I  thank  the  senior  Sen- 
ator from  Mississippi  for  raising  this 
issue  so  that  it  can  be  clarified.  The 
language  in  the  bill  is  intended  to  per- 
mit the  option  to  be  exercised  before 
the  end  of  this  calendar  year,  which 
will  result  in  significant  savings  to  the 
Navy  over  a  later  procurement.  This 
will  protect  the  option  price  and  sched- 
uled delivery  of  the  ship.  The  language 
enables  the  contract  price  to  be  funded 
in  increments  over  the  period  of  the 
scheduled  construction.  That  is  the  ex- 
press intent  of  the  conferees. 

Mr.  COCHRAN.  For  further  clarifica- 
tion, as  I  understand  the  meaning  of 
this,  if  the  Secretary  of  the  Navy  exer- 
cises this  authority,  it  would  be  under 
the  tacit  assumption  that  the  Adminis- 
tration will  request  the  remaining  $900 
million  at  some  time  in  the  future.  Is 
this  correct? 


Mr.  STEVENS.  The  Senator's  under- 
standing is  correct.  The  Navy  could  ei- 
ther fully  fund  the  remainder,  or  fund 
that  amount  which  would  allow  the 
construction  to  remain  uninterrupted 
and  on  schedule.  That  last  is  critical. 
While  it  appears  that  the  total  required 
funds  have  not  been  provided  for  this 
ship,  this  approach  was  taken  by  the 
conferees  to  enable  the  Navy  to  comply 
with  the  terms  of  the  existing  contract 
option,  both  as  to  price  and  schedule, 
and  to  obtain  the  funds,  incrementally 
over  time  as  needed  to  satisfy  the 
terms  of  the  construction  contract. 

Mr.  COCHRAN.  I  thank  both  man- 
agers. I  appreciate  the  Senator's  efforts 
on  this  bill  in  general,  and  on  the  LHD 
in  particular,  and  I  thank  him  for  help- 
ing me  to  clarify  this  matter  for  the 
Record. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
in  support  of  the  conference  report  to 
accompany  H.R.  5604,  the  Department 
of  Defense  appropriations  bill  for  fiscal 
year  1993. 

This  bill  provides  $253.8  billion  in 
budget  authority  and  $166.0  billion  in 
new  outlays  for  the  Department  of  De- 
fense in  fiscal  year  1993.  When  outlays 
from  prior-year  budget  authority  are 
taken  into  account  the  bill  provides  a 
total  of  $264.9  billion  in  outlays  in  1993. 
These  totals  are  $7.5  billion  in  budget 
authority  and  $6.8  billion  in  outlays 
below  the  President's  request  for  de- 
fense discretionary  spending. 

While  the  chairman  and  ranking 
member  have  worked  very  hard  on  this 
bill  I  question  whether  the  overall 
total  will  be  acceptable  to  the  adminis- 
tration. 

Nonetheless,  I  expect  it  is  the  best  we 
can  do  given  the  time  constraints  we 
face. 

I  do  note  that  the  final  outcome  is 
below  the  subcommittee's  602(b)  alloca- 
tion, and  that  the  resulting  reductions 
in  spending  will  go  toward  reducing  the 
deficit  as  required  in  the  1990  biparti- 
san budget  agreement. 

I  greatly  appreciate  the  consider- 
ation the  distinguished  chairman  and 
ranking  member  have  given  to  several 
important  defense  matters  that  I 
raised  with  the  subcommittee,  and  for 
the  courtesies  they  have  extended  to 
me  and  my  staff. 

Given  the  short  time  remaining  in 
this  congressional  session,  I  urge  my 
colleagues  to  adopt  this  conference  re- 
port. 

Mr.  BINGAMAN.  Mr.  President,  I 
want  to  commend  the  chairman  of  the 
Defense  Appropriations  Subcommittee, 
the  Senator  from  Hawaii,  for  his  effort 
in  conference  to  keep  the  defense  con- 
version initiative  in  the  appropriations 
bill  consistent  with  the  authorization 
bill.  In  particular,  I  appreciate  his  re- 
taining the  programs  which  were  in- 
cluded in  the  amendment  Senator 
Pryor  and  I  offered  on  September  22. 

I  had  a  great  interest  in  the  tech- 
nology and  industry  provisions  in  the 


conversion  package,  which  total  $575 
million  in  the  appropriations  bill.  I 
also  note  that,  as  the  Senator  from  Ha- 
waii committed  when  this  bill  was  de- 
bated in  the  Senate  September  22,  the 
conference  committee  has  fully  funded 
at  the  authorized  level  a  series  of  ongo- 
ing industry-driven  technology  pro- 
grams, namely  Sematech,  high  resolu- 
tion displays,  advanced  lithography, 
multichip  modules,  and  high  perform- 
ance computing.  I  know  these  are  all 
programs  which  the  Senator  from  Ha- 
waii strongly  supports  and  I  look  for- 
ward to  his  support  in  future  years. 

Mr.  President.  I  note  that  the  appro- 
priations conference  report  in  its  dis- 
cussion of  the  technology  component  of 
the  conversion  initiative  makes  several 
suggestions  as  to  how  money  within 
these  programs  might  be  si)ent.  The  au- 
thorization bill,  H.R.  5006,  which  we 
adopted  on  Saturday,  requires  cost- 
sharing  from  industry  and/or  the  states 
and  use  of  competitive  procedures  in 
each  of  the  programs  in  question:  the 
dual-use  technology  partnerships,  the 
commercial-military  integration  part- 
nershii)s,  the  Defense  Manufacturing 
Extension  Program,  the  Regional  Tech- 
nology Alliance  Program,  and  the 
Dual-Use  Extension  Program. 

Mr.  President,  the  projects  men- 
tioned in  the  appropriations  conference 
report  may  be  very  worthy  ones.  But 
my  view  is  that  they  need  to  compete 
on  an  equal  basis  with  other  projects 
which  will  be  submitted  to  the  Depart- 
ment of  Defense  to  implement  these 
programs  and  they  will  need  to  meet 
the  statutory  cost-sharing  require- 
ments even  to  be  considered.  Frankly, 
many  other  projects  were  brought  to 
the  attention  of  the  Armed  Services 
Committee  during  our  development  of 
these  programs.  Our  decision  was  to 
put  in  place  fair  and  equitable  proce- 
dures under  which  all  of  these  ideas 
could  be  considered  by  the  Department 
of  Defense.  I  am  grateful  that  the  ap- 
propriations conferees  have  supported 
the  principle  that  these  conversion  pro- 
grams should  be  implemented  on  the 
basis  of  merit  and  that  cost-sharing 
should  be  required. 

Mr.  President,  let  me  conclude  by 
again  commending  the  Senator  from 
Hawaii  for  his  tremendous  assistance 
in  getting  all  of  the  authorization  ini- 
tiatives funded,  in  all  but  one  case  at 
the  full  authorization  level.  I  believe 
that  in  the  authorization  and  appro- 
priations bills  we  have  truly  taken  an 
enormous  step  toward  helping  reorient 
defense-dependent  firms,  especially 
small  firms  at  the  lower  tiers,  toward 
the  commercial  marketplace.  We  have 
put  teeth  in  the  notion  of  commercial- 
military  integration  in  our  Defense 
R&D  enterprise.  As  the  Senator  from 
Hawaii  knows,  I  have  been  urging  the 
approach  we  are  adopting  here  tonight 
for  several  years.  I  am  grateful  to  the 
chairman  as  I  finally  see  these  ideas 
reach  fruition  and  I  look  forward  to  his 


help  In  insuring  the  conversion  tech- 
nology programs  are  vigorously  imple- 
mented by  the  Department  of  Defense. 

Mr.  DOLE.  Mr.  President,  I  want  to 
take  just  a  few  minutes  to  commend 
the  managers  of  this  important  bill. 
Senator  Inouye  and  Senator  Stevens, 
for  their  hard  work  and  sustained  com- 
mitment to  a  strong  national  defense.  I 
believe  that  through  their  efforts,  we 
have  struck  the  right  balance. 

As  we  draw  down  our  force  struc- 
ture— in  a  world  that  appears  more 
peaceful — Senators  Inouye  and  Ste- 
vens have  interjected  the  right  amount 
of  caution.  This  bill  recognizes  that  the 
world  remains  a  dangerous  place  and 
protects  our  ability  to  respond  to  any 
contingency. 

Tough  compromises  have  been  struck 
on  SDI,  the  B-2  bomber,  manpower, 
armor  modernization,  and  a  myriad  of 
controversial  issues.  Throughout  the 
process,  the  managers  have  stood 
steadfast  to  their  commitment  to  a 
strong  America.  This  has  not  been 
easy. 

Many  of  my  colleagues  have  sought 
to  gut  our  national  defenses.  They 
would  bum  down  rather  than  build 
down  our  force  structure.  This  might 
be  politically  popular,  but  it  would 
surely  result  in  disaster.  There  is  no 
question  that  deeper  cuts  demanded  by 
some  would  cost  an  estimated  2  million 
jobs— at  a  time  when  our  economy  is 
already  weak.  But  the  real  danger 
would  be  to  our  future  security.  Re- 
turning to  a  hollow  army,  as  the  de- 
mands to  slash  more  would  cause, 
means  that  America  might,  once  again, 
find  itself  unable  to  defend  our  vital  in- 
terests. The  lessons  of  history  on  this 
matter  are  written  in  blood — weakness 
begs  Eiggression  and  war.  So  I  commend 
senators  Inouye  and  Stevens  for  their 
prudent  approach. 

Let  me  also  extend  a  special  thank 
you  to  Steve  Cortese,  Jim  Morhard, 
and  the  other  staff  members  for  their 
tireless  effort  on  this  important  bill. 
Their  dedication  and  commitment  have 
made  a  difference.  The  Senate  and  the 
Nation  owes  each  of  you  a  debt  of  grat- 
itude. 

Also,  I  wish  to  thank  the  managers 
for  their  strong  bipartisan  support  for 
a  number  of  programs  important  to  our 
national  security  and  to  Kansas.  The 
Congress  has,  once  again,  joined  me  in 
giving  Kansas  manufacturers  a  strong 
vote  of  confidence  for  their  quality  and 
value. 

The  KC-135R  tanker  program  of  Boe- 
ing Wichita— the  C-12  and  T-IA  Jay- 
hawk  by  Beechcraft— Cessna's  T-47 — 
the  P-180D  by  Piaggio— the  sensor 
fused  weapon— and  the  combined  ef- 
fects munition  assembled  in  Parsons — 
major  assemblies  for  the  M1A2  main 
battle  tank  from  Atchison  Castings — 
and  scores  of  other  Kansas  subcontrac- 
tors who  received  a  strong  vote  of  con- 
fidence in  this  bill  are  proud  of  their 
contribution  to  our  security  and  proud 
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of  the  value  they  give  the  taxpayer.  I 
thank  Senators  Inouye  and  Stevens 
for  their  support  for  my  requests  on  be- 
half of  these  programs  and  for  their 
recognition  of  Kansas  quality  and 
value. 

Let  me  also  extend  my  appreciation 
to  the  managers  for  the  bipartisan  en- 
dorsement for  my  requests  to  modern- 
ize the  Kansas  National  Guard.  By  add- 
ing funds  for  modem  communications 
equipment,  a  state-of-the-art  fire  arms 
training  simulator,  and  for  the 
Blackhawk  helicopters,  they  have 
greatly  assisted  my  efforts  to  see  that 
the  Kansas  guard  is  able  to  meet  its 
mission  and  sustain  its  proud  history 
and  service  to  Kansas  and  to  the  Na- 
tion. Without  these  additional  funds, 
many  of  these  upgrades  would  come 
way  down  the  road  or  not  at  all. 

Lastly,  let  me  thank  my  colleagues 
for  their  overwhelming  support  for  my 
armament  retooling  and  manufactur- 
ing initiative  so  generously  supported 
in  this  bill.  The  arms  initiative  will 
break  new  ground  in  defense  conver- 
sion, keeping  jobs  in  communities  like 
Parsons,  KS.  This  innovative  program 
will  provide  loan  guarantees,  grants, 
and  other  incentives  that  will  begin 
the  transition  of  excess  ammunition 
plants  once  slated  for  closure,  to  vi- 
brant commercial  operations.  Convert- 
ing from  the  load,  assembly,  and  pack 
of  tank  rounds  to  the  load,  assembly 
and  pack  of  automobile  airbags  is  just 
one  example  of  the  possibilities  of  this 
initiative.  As  my  colleagues  know,  I 
have  been  working  this  project  for  over 
a  year.  I  am  gratified  by  the  strong 
support  and  funding  provided  by  this 
bill.  We  can  build  our  defenses  down 
without  callously  displacing  workers 
and  their  families  if  we  apply  new 
thinking  and  innovative  approaches 
such  as  these. 

Again,  I  thank  the  managers  for 
their  hard  work,  for  their  dedication, 
and  for  their  support  and  vote  of  con- 
fidence they  have  extended  to  Kansas. 

The  PRESIDING  OFFICER.  The  only 
time  remaining  is  that  of  the  Senator 
from  Hawaii. 

Mr.  INOUYE.  Mr.  President,  I  yield 
the  remainder  of  my  time.  I  urge  that 
the  Senate  adopt  the  conference  report. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  con- 
ference report. 

The  conference  report  was  agreed  to. 

Mr.  STEVENS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
conference  report  was  agreed  to. 

Mr.  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  Senators  from  Hawaii 
and  Alaska  for  their  diligence  and  per- 
severance in  the  adoption  of  this  con- 
ference report. 


And  I  am  pleased  to  advise  the  Sen- 
ate that  this  completes  action  on  all  13 
of  the  appropriations  bills  for  this 
year.  We  have  been  advised  that  they 
will  be  signed. 

I  thank  all  of  my  colleagues  for  their 
cooperation  in  making  this  possible. 


MORNING  BUSINESS 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein.  And  I 
will  have  an  announcement  regarding 
the  schedule  for  the  remainder  of  the 
evening  in  the  very  near  future. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

THE  BRADY  BILL 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  in  strong  support  of  the  Brady  bill, 
to  require  a  waiting  period  for  handgun 
purchases.  This  is  a  vitally  important 
and  entirely  reasonable  bill.  It  is  not  a 
cure-all,  nothing  is.  But  it  will  make  a 
real  difference  in  the  fight  against  vio- 
lent crime. 

Mr.  President,  waiting  periods  can 
reduce  violence  in  two  primary  ways. 
First,  they  help  prevent  the  purchsise 
of  guns  by  people  acting  in  the  heat  of 
passion  or  in  the  depths  of  depression. 
That  is  important,  because  so  many 
crimes  are  caused  by  a  temporary  loss 
of  emotional  control.  A  cooling -off  pe- 
riod can  make  an  enormous  difference. 

In  addition,  Mr.  President,  the  Brady 
bill  can  help  ensure  that  handguns  are 
kept  away  from  convicted  felons,  and 
others  who,  in  general,  are  prohibited 
from  possessing  firearms.  In  New  Jer- 
sey, a  similar  law  has  helped  stop  more 
than  10.000  convicted  felons  from  buy- 
ing handguns.  Unfortunately,  the  effec- 
tiveness of  New  Jersey's  law  is  under- 
mined if  criminals  can  go  into  other 
States,  buy  a  carload  of  handguns,  and 
bring  them  back  to  New  Jersey.  That  is 
one  reason  why  Federal  legislation  is 
so  important. 

As  I  see  it,  Mr.  President,  the  bottom 
line  is  this.  The  Brady  bill  will  save 
lives.  A  lot  of  lives. 

Mr.  President,  it  is  not  every  day 
that  we  can  save  human  lives  at  so  lit- 
tle cost.  If  we  fail  to  do  so,  make  no 
mistake  about  it:  the  blood  of  many  in- 
nocent Americans  will  be  on  our  hands. 

Mr.  President,  the  reluctance  of 
President  Bush  and  many  of  my  col- 
leagues to  support  the  Brady  bill  is 
particularly  disturbing  when  one  con- 
siders that  this  proposal  enjoys  over- 
whelming public  support.  And  that  in- 
cludes the  support  of  many  legitimate 
firearm  owners.  Even  former  President 
Reagan  supports  this  bill,  and  strongly. 

Mr.  President,  as  important  as  the 
Brady  bill  is,  we  need  to  do  even  more 
to  reduce  gun-related  crime.  For  exam- 
ple, we  should  promptly  close  loopholes 
in  the  law  that  are  allowing  convicted 
felons  to  own  guns. 

Many  of  my  colleagues  may  be 
shocked  to  know  that  taxpayers  have 


31740 


CONGRESSIONAL  RECORI>— SENATE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31741 


been  paying  over  $4  million  annually  so 
that  even  violent  felons  can  legally  get 
access  to  firearms.  It  is  a  perverse  situ- 
ation that  would  be  corrected  under 
legislation  Senator  Simon  and  I  have 
Introduced,  the  Stop  Arming  Felons 
Act.  S.  2304. 

Mr.  President,  this  Nation  is  facing 
an  epidemic  of  gun  violence.  It  is  a  na- 
tional tragedy. 

Consider  these  figures. 

In  1990,  handguns  killed  22  people  in 
Great  Britain:  13  in  Sweden;  87  in 
Japan;  10  in  Australia;  68  in  Canada; 
and  10.567  in  the  United  States. 

Mr.  President,  that  is  more  than 
tragic.  It  is  sick.  Handgun  violence  is  a 
deadly  cancer  in  our  society.  And  the 
longer  we  let  that  cancer  spread,  the 
more  innocent  Americans  will  die. 

Handgun  violence  is  a  central  part  of 
a  larger  problem  of  crime  in  our  soci- 
ety. On  average,  there  is  a  violent 
crime  in  America  every  17  seconds. 
There  is  one  murder  every  21  seconds,  a 
forcible  rape  every  5  minutes,  and  a 
robbery  every  46  seconds. 

The  problem  of  violent  crime  infects 
every  region  of  our  country,  and  all  so- 
cial and  economic  groups.  Fear  per- 
vades our  inner  cities,  our  suburbs  and 
even  many  of  our  rural  areas.  It  is  a 
national  disgrace,  and  addressing  it 
must  be  a  top  national  priority. 

Mr.  President,  there  are  other  steps 
to  take  to  fight  crime.  We  need  to  get 
tougher  with  criminals.  Those  who  vio- 
late basic  social  norms  must  be  held 
accountable  for  their  actions,  and  pay 
a  severe  price  for  their  behavior.  Too 
many  criminals  today  are  escaping 
meaningful  punishment,  even  after 
they're  convicted.  That  has  to  change. 
We  also  need  to  provide  additional 
support  to  the  law  enforcement  com- 
munity, particularly  at  the  local  and 
State  levels.  In  1950,  the  Nation  had 
more  than  three  police  officers  to  re- 
spond to  every  one  violent  crime  com- 
mitted. In  1990.  the  Nation  had  fewer 
than  one  police  officer  for  every  three 
violent  crimes.  This  trend  must  be  re- 
versed. 

We  also  have  to  do  more  to  prevent 
crime  from  happening  in  the  first 
place.  By  getting  citizens  involved, 
educating  them  about  ways  to  prevent 
crime,  and  devising  new  and  innovative 
methods  of  deterring  criminals,  we  can 
make  an  enormous  difference. 

We  also  need  to  crack  down  on  as- 
sault weapons.  These  weapons  of  war 
are  designed  primarily  to  kill  human 
beings.  And  they  are  good  at  it.  They 
should  be  banned  outright.  In  fact.  I 
am  proud  to  note  that  my  State  of  New 
Jersey  has  been  a  leader  in  this  area, 
and  has  enacted  a  prohibition  on  as- 
sault weapons. 

In  sum.  Mr.  President,  firearm  vio- 
lence has  reached  epidemic  propor- 
tions. And  we  have  a  responsibility  to 
the  victims  and  prospective  victims  to 
take  all  reasonable  steps  to  keep  this 
violence  to  a  minimum.  I  strongly  urge 


my   colleagues   to  support   the   Brady 
bill. 

It  is  a  matter  of  life  and  death.  Mr. 
President.  Nothing  less. 

TRIBUTE  TO  CHARLES  B.  SAUNDERS.  JR. 

Mr.  Kennedy.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  pay 
tribute  upon  his  retirement  to  a  man 
who,  for  the  past  35  years,  has  em- 
bodied the  highest  standard  in  service 
to  the  public  interest.  Charles  B.  Saun- 
ders, Jr.  retired  at  the  end  of  August  as 
Senior  Vice  President  and  Director  of 
Governmental  Relations  at  the  Amer- 
ican Council  on  Education,  the  um- 
brella organization  that  represents  the 
Nation's  colleges  and  universities  here 
in  Waishington,  DC.  During  his  distin- 
guished career,  Mr.  Saunders,  or  Char- 
lie, as  he  is  known  to  everyone,  left  an 
indelible  mark  on  this  Nation's  system 
of  higher  education,  and  on  the  pro- 
grams of  Federal  aid  on  which  millions 
of  students  depend  to  pursue  their  edu- 
cational objectives. 

Charlie  Saunders'  career  has  a  long 
and  close  association  with  education.  A 
native  of  Boston  in  my  home  State  of 
Massachusetts  and  a  graduate  of  St. 
Mark's  School  in  Southboro,  Charlie 
graduated  from  Princeton  University 
in  1950.  Charlie  was  a  promising  athlete 
and  had  a  tryout  with  the  Boston  Red 
Sox.  An  injury  forced  him  to  give  up 
that  career,  but  it  lead  him  in  another 
direction,  a  direction  that  would  have 
a  great  deal  to  do  with  expanding  ac- 
cess to  education.  Charlie  first  came  to 
Washington  in  1957  as  a  Legislative  As- 
sistant to  the  late  Senator  H.  Alexan- 
der Smith  of  New  Jersey. 

Since  then  he  has  served  in  a  number 
of  crucial  positions  that  enhanced  edu- 
cation for  all  Americans  including  var- 
ious positions  at  the  Department  of 
Health,  Education,  and  Welfare.  While 
at  the  Department  of  HEW  he  played  a 
central  role  in  developing  the  Elemen- 
tary and  Secondary  Education  Amend- 
ments of  1970,  the  Emergency  School 
Aid  Act  of  1972,  and  the  Higher  Edu- 
cation Amendments  of  1972.  In  1973. 
Charlie  served  for  7  months  as  acting 
Assistant  Secretary  of  Education,  and 
then  as  principal  deputy  to  Assistant 
Secretary  Virginia  Y.  Trotter.  From 
1971  to  1975,  he  was  acting  chairman  of 
the  Federal  Interagency  Committee  on 
Education,  and  the  principal  Federal 
representative  with  the  Education 
Commission  of  the  States. 

Charlie  joined  the  American  Council 
on  Education  in  1975,  and  between  then 
and  now  represented  the  views  and 
concerns  of  higher  education  to  the 
Congress  and  the  Executive  Branch. 
During  the  last  18  years,  he  served  on 
various  other  commissions  and  chair- 
manships including  the  Committee  for 
Eklucation  Funding,  Coalition  for  Co- 
ordination of  Student  Financial  Aid, 
Veterans  Administration's  Advisory 
Committee  on  Education  and  Rehabili- 
tation, and  the  National  Advisory 
Commission  on  Higher  Education  for 
Police  Officers 


Charlie  Saunders'  selfless  service  on 
behalf  of  the  Nation's  youth  has  ex- 
tended well  beyond  his  paid  employ- 
ment. From  1966  to  1970,  he  was  an 
elected  member  of  the  Montgomery 
County,  MD,  Board  of  Education,  and 
he  was  a  member  of  the  first  independ- 
ent board  of  trustees  of  Montgomery 
Junior  College  serving  in  1969  and  1970. 
He  recently  was  appointed  by  Governor 
William  Donald  Schaefer  to  a  second 
four-year  term  on  the  Maryland  Higher 
Education  Commission— so  his  service 
on  behalf  of  higher  education  will  con- 
tinue even  after  he  retires. 

Among  the  numerous  honors  Charlie 
has  received  are  leadership  awards 
from  the  Association  of  Community 
College  Trustees,  the  National  Associa- 
tion of  Student  Financial  Aid  Adminis- 
trators, and  the  National  Association 
for  Equal  Opportunity  in  Higher  Edu- 
cation. In  1972.  he  received  the  Service 
Award  of  the  National  Association  of 
State  Boards  of  Education,  for  distin- 
guished service  to  public  education. 

Mr.  President,  it  has  been  my  privi- 
lege and  pleasure  to  work  with  Charlie 
Saunders  over  the  years  on  many  is- 
sues that  have  come  before  the  Com- 
mittee on  Labor  and  Human  Resources. 
He  enjoys  a  well  deserved  reputation 
for  absolute  honesty  and  unimpeach- 
able integrity.  His  encyclopedic  knowl- 
edge of  higher  education  legislation 
and  the  legislative  history  surrounding 
it  have  made  him  an  invaluable  re- 
source and  a  formidable  proponent  of 
educational  opportunity.  He  has  been 
passionate  in  his  conviction  that  the 
Federal  Government  should  help  guar- 
antee access  to  higher  education  for  all 
qualified  students  and  their  ability  to 
choose  the  institution  that  best  suits 
their  needs  and  interests.  He  will  be 
sorely  missed. 

Too  rarely  do  we  honor  those  who.  la- 
boring out  of  the  public  spotlight,  at- 
tend to  the  important  work  of  making 
our  Government  more  effective  and  our 
society  more  equitable.  For  this  rea- 
son, it  was  gratifying  to  see  the  Wash- 
ington Post  run  a  long  and  laudatory 
profile  of  Charlie  Saunders  on  the  occa- 
sion of  his  retirement.  With  your  per- 
mission. Mr.  President,  I  ask  unani- 
mous consent  that  the  article  be  print- 
ed in  the  Congressional  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Aug.  II.  1992] 

Closing  a  Career  of  "Making  a 

Difference"  for  Colleges 

(By  Mary  Jordan) 

He's  the  guy  in  the  bow  tie,  the  gentleman 
crusader  on  Capitol  Hill. 

Charles  B.  Saunders  Jr..  the  dean  of  higher 
education  lobbyists,  next  week  concludes  a 
career  that  is  a  story  of  the  anonymous 
powerhouses  In  Washington  who  change 
American  life. 

"He  has  had  a  great  Influence  on  education 
opportunity  and  education  equality."  said 
Thomas  Wolanin.  staff  director  of  the  House 
Education  and  Labor  subcommittee  on  post- 
secondary  education. 


For  the  past  three  decades,  Saunders  has 
l)een  at  or  near  the  negotiating  table  for  vir- 
tually every  major  piece  of  legislation  con- 
cerning college  students.  He  retires  a  month 
after  President  Bush  signed  the  1992  Higher 
Education  Amendments,  which  authorize 
more  than  $100  billion  over  the  next  five  year 
for  student  aid  and  college  programs. 

Saunders.  63.  can  recite  that  book-size  bill 
item  by  item.  As  each  line  was  haggled  over, 
he  was  in  the  hallways  of  the  Hill.  Some- 
times he  wore  white  shoes  and  a  straw  hat. 
Always,  it  seemed,  he  had  the  air  of  an  Eng- 
lish patrician  out  for  an  afternoon  stroll. 

"It's  been  rewarding.  "  he  said,  sitting  in 
his  office  of  the  last  18  years,  the  Dupont 
Circle  headquarters  of  the  American  Council 
on  Education  (ACE).  "I  felt  I  was  making  a 
difference,  helping  higher  education  make 
its  case  to  Congress." 

As  chief  lobbyist  for  a  group  that  rep- 
resents 1.800  colleges  and  universities,  much 
of  Saunder's  time  has  been  spent  persuading 
contentious  factions — the  private  and  public 
colleges,  the  Jesuit  and  Methodist,  the  his- 
torically black  and  brand  new — to  march  in 
lock  step. 

A  descendant  of  Pocahontas,  the  Indian 
princess  who  made  peace  between  the  Eng- 
lish settlers  and  Native  Americans.  Saunders 
is  said  to  have  inherited  her  knack  for  con- 
sensus. (He  even  named  one  of  his  five  chil- 
dren after  Pocahontas's  husband,  English 
settler  John  Rolfe.) 

"The  ACE  is  sort  of  the  United  Nations  of 
higher  education  and  Charlie  is  the  Dag 
Hammarskjold."  said  William  A.  "Buddy" 
Blakey.  partner  in  the  education  law  firm  of 
Clohan  &  Dean.  "He  gets  them  organized  to 
express  a  unified  position  before  Congress 
and  the  executive  branch." 

"We  fall  apart  auite  easily  Into  special  in- 
terest groups,"  a^nowledged  Robert  Atwell. 
ACE  president.  Saunders,  he  said,  is  a  master 
at  uniting  the  education  community  to  mag- 
nify its  voice. 

"There  are  very  few  people  in  Washington 
who  do  what  Charlie  does  and  who  have  the 
moral  compass,  absolute  integrity,  that  he 
does."  said  Atwell.  "Here's  a  guy  who  doesn't 
even  gossip. 

"He's  a  Princetonian.  reserved,  right  out  of 
the  '508."  Atwell  added— though  sometimes, 
he  said  Saunders  dresses  as  they  did  in  the 
'40s. 

When  Saunders  first  arrived  in  Washing- 
ton, he  was  not  long  out  of  Princeton,  and 
had  spent  a  few  years  covering  education  for 
two  small  New  England  newspapers.  In  1957. 
he  landed  his  first  job  in  the  capital,  as  an 
aide  to  then-Sen.  H.  Alexander  Smith  (Rr- 
N.J.). 

Immediately,  he  dived  into  the  area  that 
would  be  his  mission  for  the  next  35  years. 
Sputnik  had  just  been  launched,  and  he  and 
others  were  corralled  into  drafting  the  legis- 
lation that  was  America's  response:  the  Na- 
tional Defense  Education  Act  of  1958.  That 
bill,  for  the  first  time,  made  the  federal  gov- 
ernment—not just  state  governments — re- 
sponsible for  funding  education.  Basically. 
Saunders  has  been  arguing  ever  since  that 
the  federal  government  owes  even  more  when 
it  comes  to  education. 

"1  think  one  of  the  biggest  problems  [in 
higher  education]  is  still  the  funding  of  stu- 
dent aid."  he  said,  surrounded  in  his  office 
by  volumes  of  congressional  bills  and  budget 
books,  some  dating  back  decades. 

"1  was  lucky,"  Saunders  explained.  "I  went 
to  college  because  1  got  a  scholarship  and  I 
always  thought  everybody  should  have  the 
same  opportunity." 

One  of  the  endangered  Washington  species 
known  as  liberal  Republicans.  Saunders  held 


a  variety  of  education  jobs  before  assuming 
his  post  at  ACE.  including  acting  assistant 
secretary  of  health,  education  and  welfare 
under  President  Richard  M.  Nixon.  In  the  tu- 
multuous 1960s,  he  was  elected  to  the  Mont- 
gomery County  School  Board,  arguing 
against  dress  codes  and  for  underground 
newspapers. 

Bob  Hochstein.  assistant  to  the  president 
of  the  Carnegie  Foundation  for  the  Advance- 
ment of  Teaching,  said  part  of  the  reason 
Saunders  is  so  well-i-espected  on  both  sides  of 
the  political  aisle  is  he  has  never  been  an  ex- 
tremist. "Charlie  is  the  top-flight  profes- 
sional who  was  always  above  politics."  he 
said. 

Elliot  L.  Richardson,  who  was  secretary  of 
health,  education  and  welfare  in  1971  when 
Saunders  worked  there,  agreed:  "Charlie 
came  across  as  straight,  direct.  He  wouldn't 
try  to  con  you." 

Blakey  said  he  argued  often  with  Saunders 
because  he  did  not  believe  ACE  was  "pushing 
hard  enough  "  in  behalf  of  historically  black 
colleges  or  minorities.  "We  have  had  some 
god-awful  dogfights."  Blakey  said.  "But  he's 
always  been  straight,  always  been  honest." 

The  son  of  a  poorly  paid  New  England  pre- 
paratory school  teacher,  Saunders  was  ac- 
cepted to  Harvard.  Yale  and  Princeton  after 
graduating  from  St.  Mark's  school  in 
Southboro.  Mass.  He  chose  Princeton  be- 
cause it  wasn't  in  a  big  city  or  too  near  his 
Boston  home. 

At  17.  the  red-hot  high  school  pitcher  won 
a  tryout  with  the  Boston  Red  Sox.  but  an  in- 
jury cast  aside  his  dreams  of  the  major 
leagues. 

He  thought  about  teaching,  as  his  father 
and  uncle  had  done,  but  said  he  never  had 
the  patience.  Instead,  he  chose  a  different 
path  in  education.  Looking  back  now.  he  re- 
calls the  bigger  moments:  working  for  the 
passage  of  Pell  grants,  which  give  college 
money  to  low-income  students;  writing  the 
Emergency  School  Aid  bill  under  Nixon  to 
give  millions  to  southern  schools  that  were 
desegregating:  and  flying  around  the  country 
after  Congress  passed  the  Title  IX  amend- 
ment in  1972  that  prohibited  discrimination 
against  women,  even  in  sports.  '"Some  high 
school  administrators  were  very  upset."  he 
recalled  of  the  trip  to  inform  officials  of  the 
law.  "Of  course,  it  turned  out  to  be  a  great 
thing." 

"Charlie  is  synonymous  with  education." 
said  Blakey.  "He's  to  education  what  Tom 
Landry  was  to  the  Cowboys." 

In  all  his  time  in  Washington.  Saunders 
said,  the  biggest  disappointment  was  the 
Reagan  years. 

"The  Nixon  administration  had  a  very 
strong  education  program.  It  was  the  Reagan 
administration  that  derailed  a  long  biparti- 
san history  of  support  for  federal  aid  in  edu- 
cation." he  said.  It  also  decimated  federal 
funding  for  schools  and  led  to  an  exodus  of 
good  people  from  government,  he  said. 

Saunders  said  that  Bush  dashed  early 
hopes  that  he  would  follow  through  on  his 
promise  to  be  the  "education  president." 
Saunders  said  all  he's  seen  is  "rhetoric,  lip 
service." 

He  said  he  wants  more  details  of  Demo- 
cratic presidential  nominee  Bill  Clinton's 
plans,  but  believes  that  the  governor  already 
"demonstrated  his  commitment  to  edu- 
cation" in  Arkansas. 

Now  at  the  end  of  35  years  of  work  in 
Washington,  Saunders  is  retiring  from  nego- 
tiating and  numbers  crunching  to  tennis  and 
travel. 

"It  wasn't  as  if  I  w&s  intending  to  devote 
my  life  to  education."  he  said.  "It's  just  the 
way  it  worked  out." 


Mr.  KENNEDY.  Mr.  President,  per- 
mit me  one  final  observation  on  this 
occasion.  Some  who  enjoy  success  in 
this  world  try  to  pull  the  ladder  of  op- 
portunity up  behind  them.  Others 
reach  back  and  lend  a  helping  hand  so 
that  more  may  follow.  In  his  career, 
Charlie  Saunders  helped  build  thou- 
sands of  ladders  up  which  millions  of 
Americans  have  climbed  to  a  better 
life.  We  are  a  better  Nation  for  his  ef- 
forts. I  ask  all  my  colleagues  to  join 
me  in  wishing  him  and  his  wife. 
Mamie,  both  dedicated  bird  watchers,  a 
long,  happy  and  healthy  retirement. 


GOVERNOR  CLINTON  SETS  FORTH 
HIS  VISION  FOR  "AMERICAN 
FOREIGN  POLICY  AND  THE 
DEMOCRATIC  IDEAL" 

Mr.  PELL.  Mr.  President,  on  October 
1,  in  Milwaukee,  Gov.  Bill  Clinton 
spoke  eloquently  about  the  need  to  re- 
store the  democratic  ideal  to  its  proper 
place  at  the  center  of  American  foreign 
policy.  He  described  this  as  "an  idea 
that  it  is  at  the  heart  of  this  campaign, 
and  at  the  center  of  my  vision  for  the 
country  and  the  world,"  and  noted  "A 
pro-democracy  foreigrn  policy  is  neither 
liberal  nor  conservative;  neither  Demo- 
crat nor  Republican;  it  is  a  deep  Amer- 
ican tradition." 

Governor  Clinton  rightly  stated  that 
"No  American  foreign  policy  can  suc- 
ceed if  it  neglects  our  domestic  needs. 
And  no  American  foreign  policy  can 
succeed  if  it  slights  our  commitment  to 
democracy." 

I  ask  that  the  full  text  of  Governor 
Clinton's  speech  "American  Foreign 
Policy  and  the  Democratic  Ideal"  de- 
livered October  1,  1992,  at  the  Pabst 
Theater  in  Milwaukee,  WI,  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Foreign  Poucv  and  the 

Democratic  Ideal 

(Remarks  by  Gov.  Bill  Clinton) 

Thank  you  very,  very  much.  Thank  you 
very  much.  I  want  to  thank  Carol  Bauman 
and  the  Institute  of  World  Affairs  for  hosting 
us  here.  I  want  to  say  how  delighted  I  am  to 
be  in  this  magnificent  theater  and  this  won- 
derful city.  I  want  to  say  a  special  word  of 
thanks  to  the  mayor  of  Milwaukee.  John 
Norquist  for  this  outstanding  work  to  bring 
together  representatives  of  all  racial  and 
ethnic  groups,  and  to  promote  the  pi^serva- 
tion  of  the  cultures  of  this  great  American 
city. 

I  also  want  to  say  a  special  word  of  homage 
to  George  Kennan.  a  native  of  this  city,  for 
the  work  that  he  did.  and  has  done,  over  the 
entire  20th  century  to  support  freedom  and 
democracy. 

And  finally.  I  would  just  like  to  thank  all 
of  you  who  have  come  here.  I'm  not  exactly 
sure  what  the  number  is.  but  I  am  sure  there 
are  representatives  of  at  least  35  different  ra- 
cial and  ethnic  groups  in  this  audience 
today,  representing  not  only  the  future  of 
democracy  in  America,  but  the  future  of  de- 
mocracy in  the  world. 


31742 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1992 


I  want  to  talk  about  an  idea  that  is  at  the 
heart  of  this  campai^.  and  at  the  center  of 
my  vision  for  our  country  and  the  world,  an 
idea  that  generations  of  people  around  the 
world  have  fought  and  died  for.  and  lived 
by— an  American  idea  called  democracy. 

I  know  we  may  have  more  immediate  prob- 
lems on  our  minds.  But  even  at  a  time  when 
America's  needs  here  at  home  are  crying  for 
attention,  we  cannot  forget  that  the  person 
we  elect  to  lead  America  will  also  be  the  pro- 
tector of  our  interests,  and  the  champions  of 
our  values  around  the  world. 

Democracy  has  always  been  our  nation's 
perfecting  Impulse.  It  transformed  us  from  a 
nation  of  slavery  to  a  land  of  civil  rights; 
from  a  land  of  male  suffrage  to  a  land  of  uni- 
versal suffrage.  And  now  it  is  transforming 
the  entire  world. 

Many  of  you  here  in  this  audience  have 
taken  part  in  this  democratic  revolution. 
Your  contributions  to  the  nation  have  been 
matched  by  your  devotion  to  the  cause  of 
freedom  abroad.  Here  at  home  you  have  built 
schools,  research  institutions,  and  libraries 
that  have  preserved  your  cultures,  your  val- 
ues, and  your  faith. 

You  have  raised  your  children  to  be  proud 
of  their  heritage.  As  the  freedom  movements 
In  your  homelands  have  gained  strength,  you 
have  marched  and  organized.  And  as  the 
voice  of  John  Paul  II  gave  that  movement 
inspiration,  so  you  gave  your  moral  and  your 
financial  support  to  Solidamosc  in  Poland. 
You  helped  keep  RUKH  alive  in  Ukraine. 
Sajudis  in  Lithuania,  and  the  pro-democracy 
movement  in  China,  as  the  freedom-loving 
people  in  each  of  those  nations  rose  up  to 
challenge  communist  orthodoxy. 

You  stood  behind  those  in  this  hemisphere 
and  in  Africa  who  fought  to  gain  and  pre- 
serve their  freedom.  You  have  been  stalwart 
in  your  support  for  our  democratic  ally.  Is- 
rael. 

Your  passionate  commitment  to  democ- 
racy has  helped  carry  the  torch  of  freedom 
both  here  and  abroad. 

Many  factors  contributed  to  the  downfall 
of  the  Soviet  empire.  But  the  decisive  blow 
was  clearly  delivered  by  the  peoples  impris- 
oned within  it. 

Some  Americans,  especially  within  this 
election  season,  are  tempted  to  overstate 
their  role  in  ending  the  Cold  War.  But  still  it 
would  be  wrong,  and  dangerous,  for  Ameri- 
cans to  underestimate  the  part  that  our 
country  did  play  in  the  victory  that  was 
won.  It  would  be  wrong,  because  there  is  still 
great  work  to  be  done. 

The  Cold  War  is  won.  but  democracy's  vic- 
tory is  far  from  assured.  It  could  be  dan- 
gerous, for  the  world  is  still  full  of  perils  and 
of  nations  that  could  easily  drift  toward  vio- 
lence. 

If  this  work  is  lea  half-finished,  then  we. 
our  children,  and  multitudes  abroad  who  now 
stand  at  the  threshold  of  a  new  life,  will  suf- 
fer a  crushing  disappointment,  and  live  In  a 
more  dangerous  world. 

One  of  the  reasons  that  I'm  running  for 
president  is  that  I  believe  Americans  must 
help  see  that  this  work  continues.  We  cannot 
turn  away  now  and  rest  on  our  laurels.  Our 
national  interests  oblige  us  to  join  in  build- 
ing a  just,  enduring  and  ever-more  demo- 
cratic peace  in  the  world. 

This  is  not  the  first  time  that  our  nation, 
victorious  in  a  foreign  struggle,  has  faced 
such  challenges.  In  the  aftermath  of  World 
War  I.  Woodrow  Wilson  argued  that  we  had 
to  make  the  world  a  safer  place,  and  that  it 
should  be  made  more  democratic. 

But  the  isolationists  prevailed.  And  it  took 
the   leadership  of  Franklin   Roosevelt,  and 


the  sacrifices  of  the  American  people  in  the 
Second  World  War  to  protect  the  world's  de- 
mocracies from  the  aggression  that  followed 
from  our  isolationism  after  World  War  I. 

After  World  War  II,  it  fell  to  Harry  Tru- 
man to  shape  a  postwar  world.  He  led  in  the 
creation  of  the  United  Nations,  and  aid  to 
Greece  and  Turkey;  in  the  Marshall  Plan, 
and  the  policy  of  containment.  And  this  time 
America  joined  behind  a  pro-democracy  for- 
eign policy. 

Throughout  the  Cold  War  our  nation's 
leaders  carried  on  this  tradition  of  support- 
ing democracy  around  the  world.  From  the 
gates  of  the  Berlin  Wall,  John  Kennedy  re- 
affirmed America's  commitment  to  liberty 
around  the  world.  Senator  Henry  Jackson 
gave  strength  and  hope  to  those  seeking  to 
escape  tyranny  behind  the  Iron  Curtain. 
President  Jimmy  Carter  challenged  dic- 
tators of  the  left  and  the  right  when  finally 
he  put  human  rights  on  America's  and  the 
world's  agenda. 

But  to  be  fair.  Republicans  also  played  a 
very  important  part  in  sustaining  a  biparti- 
san pro-democracy  policy.  From  Senator  Ar- 
thur Vandenberg.  who  was  such  a  model  of 
putting  country  ahead  of  party,  that  tradi- 
tion spanned  the  decades  after  World  War  II. 
from  President  Eisenhower,  who  sustained 
the  NATO  alliance  through  some  of  the  dark- 
est days  of  the  Cold  War.  to  President 
Reagan  who  spoke  out  against  communist 
aggression. 

A  pro-democracy  foreign  policy  is  neither 
liberal  nor  conservative;  neither  Democrat 
nor  Republican;  it  is  a  deep  American  tradi- 
tion. 

And  this  Is  so  for  good  reason.  For  no  for- 
eign policy  can  long  succeed  if  it  does  not  re- 
flect the  enduring  values  of  the  American 
people.  We  do  not  stand  behind  the  cause  of 
democracy  simply  because  of  the  goodness  of 
our  hearts.  The  fact  is.  democracy  abroad 
also  protects  our  own  concrete  economic  and 
security  interests  here  at  home. 

Democratic  countries  do  not  go  to  war 
with  one  another.  They  don't  sponsor  terror- 
ism, or  threaten  one  another  with  weapons 
of  mass  destruction. 

Precisely  because  they  are  more  likely  to 
respect  civil  liberties,  property  rights,  and 
the  rule  of  law  within  their  own  borders,  de- 
mocracies provide  the  best  foundations  on 
which  to  build  international  order.  Democ- 
racies make  more  reliable  partners  in  diplo- 
macy and  trade,  and  in  protecting  the  global 
environment,  something  we  must  do  more  of 
in  the  years  ahead. 

It  is  no  accident  that  in  those  countries 
where  the  environment  has  been  most  dev- 
astated, human  suffering  is  the  most  severe; 
where  there  is  freedom  of  expression  and  eco- 
nomic pursuit,  there  is  also  determination  to 
use  natural  resources  more  wisely. 

Our  task  then  is  to  stand  up  for  democracy 
as  it  remakes  the  world.  That  challenge  will 
have  its  costs  and  its  burdens.  But  it  need 
not  divert  us  from  the  pressing  need  for  eco- 
nomic, educational  and  social  reconstruction 
here  at  home. 

Indeed,  I  have  argued  repeatedly  from  the 
beginning  of  this  campaign  that  America 
cannot  be  strong  abroad  unless  we  rebuild 
our  strength  here  at  home. 

As  Admiral  William  Crowe,  the  chairman 
of  the  Joint  Chiefs  of  Staff  under  Presidents 
Reagan  and  Bush,  said  recently,  in  endorsing 
my  candidacy,  the  world  needs  a  strong 
America,  but  American  strength  must  begin 
here  at  home,  facing  our  problems  here  at 
home,  making  progress  on  those  problems 
here  at  home. 

But  we  cannot  choose  between  inter- 
national  engagement   and   domestic   recon- 
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struction.  They  are  two  sides  of  the  same 
coin.  Our  economy  is  increasingly  tied  to  the 
global  economy.  Our  access  to  energy  sup- 
plies, export  markets,  new  scientific  develop- 
ments, and  even  our  ability  to  create  a 
healthier  planet,  all  of  these  things  require 
our  active  engagement  in  the  world. 

And  there  are  still  other  reasons  why  we 
cannot  retreat  to  a  fortress  America.  The 
collapse  of  Soviet  communism  has  not  only 
brought  new  democratic  forces  onto  the 
world  stage,  it  has  also  unleashed  some  dark- 
er undercurrents;  civil  war.  ethnic  hatred, 
intolerance,  and  the  spread  of  dangerous 
military  technologies.  There  is  the  risk  that 
the  pendulum  could  swing  back  against  de- 
mocracy, freedom  and  the  hope  for  peace  in 
many  places  in  this  world. 

In  the  face  of  these  opportunities  and  these 
dangers,  we  must  have  a  President  who  can 
conduct  both  a  domestic  policy  and  a  foreign 
fwlicy. 

Franklin  Roosevelt  fought  the  great  de- 
pression, when  25  percent  of  our  people  were 
out  of  work,  and  in  places  like  my  home 
state,  one-half  the  people  were  in  abject  pov- 
erty. But  he  fought  the  great  depression  and 
the  rise  of  fascism  at  the  same  time. 

Harry  Truman  carried  out  the  fair  deal  at 
home,  the  GI  bill,  a  new  housing  program, 
and  economic  reconstruction,  and  at  the 
same  time  moved  to  contain  communist  ag- 
gression in  Eastern  Europe  and  Korea. 

They  would  have  laughed,  these  presidents, 
at  the  idea  of  conducting  foreign  affairs  in 
the  first  term,  and  then  switching  to  domes- 
tic affairs  in  the  second. 

In  saying  this,  I  do  not  in  any  way  belittle 
President  Bush's  accomplishments  abroad, 
from  putting  together  the  international  coa- 
lition and  war  effort  against  Iraq,  after  Sad- 
dam Hussein  invaded  Kuwait,  to  his  success 
in  getting  the  Middle  East  peace  talks  mov- 
ing. Indeed.  I  have  supported  those  efforts. 

But  no  American  foreign  policy  can  suc- 
ceed if  it  neglects  our  domestic  needs.  And 
no  American  foreign  policy  can  succeed  if  it 
slights  our  commitment  to  democracy. 

The  president  often  takes  a  lot  of  credit  for 
communism's  downfall,  but  fails  to  recognize 
that  the  global  democratic  revolution  actu- 
ally gave  freedom  its  birth.  He  simply  does 
not  seem  at  home  in  the  mainstream  pro-de- 
mocracy tradition  of  American  foreign  pol- 
icy. He  shows  little  regard  for  the  idea  that 
we  must  have  a  principled  and  coherent 
American  purpose  in  international  affairs- 
something  he  calls  "the  vision  thing." 

Instead.  President  Bush  seems  too  often  to 
prefer  a  foreign  policy  that  embraces  stabil- 
ity at  the  expense  of  freedom;  a  foreign  pol- 
icy built  more  on  personal  relationships  with 
foreign  leaders  than  on  consideration  of  how 
those  leaders  acquired  and  maintained  their 
power. 

It  is  almost  as  if  this  administration  were 
nostalgic  for  a  world  of  times  past,  when  for- 
eign policy  was  the  exclusive  preserve  of  a 
few  aristocrats. 

This  approach  to  foreign  policy  is  some- 
times described  as  "power  politics."  to  dis- 
tinguish it  from  what  some  contend  is  sentl- 
mentalism  and  idealism  of  a  pro-democracy 
foreign  policy. 

But  in  a  world  where  freedom,  not  tyranny, 
is  on  the  march,  the  cynical  calculus  of  pure 
power  politics  simply  does  not  compute.  It  is 
ill-suited  to  a  new  era  in  which  ideas  and  in- 
formation are  broadcast  around  the  globe  be- 
fore ambassadors  can  read  their  cables. 

Simple  reliance  on  old  balance-of-power 
strategies  cannot  bring  the  same  practical 
success  as  a  foreign  policy  that  draws  more 
generously  from  American  democratic  expe- 


rience and  ideals,  and  lights  fires  in  the 
hearts  of  millions  of  freedom-loving  people 
around  the  world. 

Let  there  be  no  mistake,  this  world  Is  still 
a  dangerous  place.  Military  power  still  mat- 
ters. And  I  am  committed  to  maintaining  a 
strong  and  ready  defense.  I  will  use  that 
strength  where  necessary  to  defend  our  vital 
interests.  But  power  must  be  accompanied 
by  clear  purpose. 

Mr.  Bush's  ambivalence  about  supporting 
democracy,  his  eagerness  to  defend  poten- 
tates and  dictators,  has  shown  itself  time 
and  again.  It  has  been  a  disservice  not  only 
to  our  democratic  values,  but  also  to  our  na- 
tional interest.  For  in  the  long  run.  I  believe 
that  Mr.  Bush's  neglect  of  our  democratic 
ideals  abroad  could  do  as  much  harm  as  our 
neglect  of  our  economic  needs  at  home. 

Let  us  look  at  the  record.  If  reflects  an  un- 
mistakable pattern  in  the  Bush  administra- 
tion's foreign  policy. 

Fearing  attacks  by  isolationists  in  his  own 
party.  President  Bush  was  reluctant  to  offer 
Boris  Yeltsin,  Russia's  freely-elected  presi- 
dent, a  helping  hand.  It  took  a  chorus  of 
complaints,  culminating  with  the  prodding 
of  another  Republican.  Richard  Nixon.,  to 
move  him  into  action  on  the  Russian  aid 
package. 

Just  weeks  before  the  attempted  coup  in 
Moscow.  President  Bush  travelled  to 
Ukraine.  There  he  lectured  a  people  sub- 
jected to  genocidal  starvation  in  the  Stalin 
era.  warning  that  their  aspirations  for  inde- 
pendence constituted,  and  I  quote,  a  suicidal 
nationalism.  A  few  months  later  the  people 
of  Ukraine  voted  by  a  huge  margin  for  the 
immediate  and  total  dissolution  of  the  So- 
viet Union. 

For  over  40  years,  the  United  States  re- 
fused to  recognize  Soviet  claims  to  the  Bal- 
tic nations — Lithuania.  Lativa.  and  Estonia. 
But  when  at  long  last,  the  moment  of  Baltic 
independence  came.  President  Bush  suddenly 
became  a  reluctant  bridegroom. 

The  United  States  was  37th  among  the 
world's  nations  to  extend  diplomatic  rec- 
ognition to  these  countries.  We  should  have 
been  first. 

A  year  ago  last  June.  Mr.  Bush  sent  his 
secretary  of  state  to  Belgrade,  where  in  the 
name  of  stability,  he  urged  the  members  of 
the  dying  Yugoslav  federation  to  resist  dis- 
solution. This  would  have  required  the  peo- 
ples of  Bosnia.  Croatia  and  Slovenia,  to 
knuckle  under  to  Europe's  last  communist 
strongman. 

When,  instead,  these  new  republics  as- 
serted their  independence,  the  emboldened 
Milosevic  regime  launched  the  bloodiest  war 
in  Europe  in  over  40  yeas. 

When  I  argued  that  the  United  States,  in 
cooperation  with  international  community 
efforts,  should  be  prepared  to  use  military 
force  to  help  the  U.S.  relief  effort  in  Bosnia. 
Mr.  Bush's  spokesman  quickly  denounced  me 
as  reckless.  Yet  a  few  days  later  the  adminis- 
tration adopted  the  very  same  position. 

While  the  administration  goes  back  and 
forth,  more  lives  are  being  lost  and  the  situ- 
ation grows  more  desperate  by  the  day. 

In  the  Middle  East.  I  supported  the  Presi- 
dent when  it  became  necessary  to  evict  Sad- 
dam Hussein  from  Kuwait,  and  I  support  his 
decision  now  to  provide  air  cover  to 
Saddam's  Kurdish  and  Shite  opponents  in 
the  north  and  the  south  of  Iraq. 

But  I  am  angered  by  the  administration's 
appeasement  of  Saddam  Hussein  before  the 
war.  and  disappointed  by  its  callous  dis- 
regard for  democratic  principles  after  the 
war.  Just  this  week  another  friend  of  free- 
dom, my  running  mate.  Senator  Gore,  laid 


out  in  precise  and  devastating  detail  the  er- 
rors of  this  administration  in  dealing  with 
Saddam  Hussein. 

President  Bush  showered  government- 
backed  grain  credits  and  high  technology  on 
a  regime  that  had  used  poison  gas  on  its  own 
people.  After  the  war.  Mr.  Bush  encouraged 
the  Iraqi  people  to  revolt  against  Saddam 
Hussein  but  then  abandoned  them. 

The  administration  has  sometimes  treated 
the  conflict  between  Israel  and  the  Arab 
states  as  just  another  quarrel  between  reli- 
gions and  nations  rather  than  one  in  which 
the  survival  of  a  democratic  ally.  Israel,  has 
been  at  stake. 

I  support  strongly  the  peace  talks  that  are 
underway,  and  if  elected.  I  will  continue, 
without  interruption.  America's  role  in 
them.  I  also  believe  that  America's  policy  in 
the  Middle  East  should  be  guided  by  a  vision 
of  the  regrion  in  which  Israel  and  our  Arab 
partners  are  secure  in  their  peace,  and  where 
the  practices  and  principles  of  personal  lib- 
erty and  governmental  accountability  are 
spreading. 

For  example.  I  believe  we  can  and  must 
work  with  others  to  build  a  more  democratic 
and  more  free  Lebanon. 

This  pattern  continues  in  other  parts  of 
the  world.  In  South  Africa,  Republican  ad- 
ministrations had  to  be  prodded  by  a  biparti- 
san coalition  in  the  Congress  to  abandon 
their  failed  policy  of  constructive  engage- 
ment, and  to  impose  sanctions  on  the  apart- 
heid regime  in  Pretoria. 

President  Bush  has  been  slow  to  place 
America's  support  behind  the  fledgling 
democratic  movements  in  other  democratic 
nations,  or  to  distance  ourselves  from  cor- 
rupt and  dictatorial  leaders  elsewhere  in  Af- 
rica. We  should  encourage  and  nurture  the 
stirrings  for  democratic  reform  that  are  sur- 
facing all  across  Africa,  from  the  birth  of  an 
independent  Namibia,  to  the  pressure  for 
democratic  reforms  in  Kenya. 

In  Central  and  South  America,  the  demo- 
cratic revolution  has  won  the  first  round, 
but  our  efforts  to  strengthen  the  fragile  de- 
mocracies in  this  hemisphere  are  still  di- 
rected too  much  toward  the  central  govern- 
ment and  the  wealthy. 

We  should  do  more  to  support  those  strug- 
gling to  establish  grassroots  democracy  in 
South  America  and  to  strengthen  the  coura- 
geous small  entrepreneurs  who  are  burdened 
by  corruption  and  bloated  bureaucracy. 

We  have  a  particular  democratic  respon- 
sibility in  our  own  hemisphere  to  help  end 
the  cycle  of  violence  in  Haiti;  to  help  restore 
democracy  to  Peru,  even  as  it  struggles  to 
end  the  murderous  violence  of  the  Shining 
Path.  And  to  help  Cuba's  repressive  regime 
join  its  communist  cousins,  to  borrow  a 
phrase,  in  the  dustbin  of  history. 

There  is  no  more  striking  example  of  Mr. 
Bush's  indifference  toward  democracy  than 
this  policy  toward  China.  None  of  us  will 
ever  forget  the  images  of  the  millions  of  Chi- 
nese people  demonstrating  peacefully  for  de- 
mocracy; the  solitary  young  man  staring 
down  a  tank;  or  the  students  raising  a  model 
of  our  Statute  of  Liberty  in  Tiananmen 
Square. 

Neither  will  we  ever  forget  the  horror  of 
seeing  hundreds  of  innocent  people  mowed 
down  for  their  belief  in  freedom. 

But  instead  of  allying  himself  with  the 
democratic  movement  in  China.  Mr.  Bush 
sent  secret  emissaries  to  raise  a  toast  to 
those  who  crushed  it. 

The  stakes  in  China's  future  are  very 
high — for  the  course  taken  by  that  great  na- 
tion will  help  shape  the  future  of  Asia  and 
the  world.  Three  years  after  the  Tiananmen 


Square  tragedy,  the  tremors  of  change  con- 
tinue to  shake  China.  We  do  not  want  China 
to  fall  apart,  to  descend  into  chaos  or  go 
back  into  isolation.  But  rather,  we  want  to 
use  our  relationship  and  influence  to  work 
with  the  Chinese  for  a  peaceful  transition  to 
democracy  and  the  spread  of  free  markets. 

Today,  however,  we  must  ask  ourselves, 
what  has  the  president's  China  policy  really 
achieved?  The  Chinese  leadership  still  sells 
missiles  and  nuclear  technology  to  Middle 
Eastern  dictators  who  threaten  us  and  our 
friends. 

They  still  arrest  and  hold  in  prison  leaders 
of  the  pro-democracy  movement.  They  re- 
strict American  access  to  their  markets, 
while  our  trade  deficit  with  China  will  reach 
$15  billion  this  year.  The  Chinese  now  have 
the  second  biggest  trade  surplus  of  any  na- 
tion in  the  World. 

Just  a  few  days  ago.  President  Bush  vetoed 
legislation,  passed  with  bipartisan  congres- 
sional majorities,  that  would  have  placed 
conditions  on  Most  Favored  Nation  trade 
status  for  China's  state-owned  enterprises. 
And  just  today  the  Senate  failed,  by  a  vote 
of  59  to  40.  to  override  that  veto. 

But  59  senators.  Republicans  and  Demo- 
crats, believe  that  we  have  a  right  to  ask  a 
country  that  has  a  S15  billion  trade  surplus 
with  us  not  only  not  to  export  goods  made 
with  prison  labor,  but  to  observe  basic 
human  rights  while  building  market 
strength. 

I  will  say  again.  I  do  not  want  to  isolate 
China.  There  is  much  to  admire  in  the  phe- 
nomenal progress  that  has  been  made  there. 
But  I  do  believe  our  nation  has  a  higher  pur- 
pose than  to  coddle  dictators  and  to  stand 
aside  from  the  global  movement  toward  de- 
mocracy. 

For  the  greatest  strength  that  America 
can  count  on  in  today's  world  is  not  our  per- 
sonal relationship  with  foreign  leaders.  Indi- 
vidual leaders  come  and  go — even  in  the 
United  States.  I  hope.  It  is  the  powerful  ap- 
peal of  our  democratic  values  and  our  endur- 
ing political  institutions  for  people  around 
the  world  that  make  us  special. 

This  does  not  mean  we  can  embark  on 
reckless  crusades,  or  that  we  can  force  every 
ideal,  including  the  promotion  of  democracy, 
on  other  people. 

Our  actions  must  be  tempered  with  pru- 
dence and  common  sense.  We  know  that  bal- 
lot boxes  alone  do  not  solve  every  world 
problem,  and  that  some  countries  and  cul- 
tures are  many  steps  away  from  democratic 
institutions. 

We  know  there  may  be  times  when  other 
security  needs  or  economic  interests,  even  in 
the  aftermath  of  the  bipolar  Cold  War  world, 
will  diverge  from  our  commitment  to  democ- 
racy end  human  rights. 

We  know  we  cannot  support  every  group's 
hopes  for  self  determination.  We  know  that 
the  dissolution  of  old  and  repressive  empires 
will  often  be  complex,  and  contentious. 

Moreover,  we  know  there  will  always  be 
those  in  the  world  who  pursue  their  goals 
through  force  and  violence.  But  they  should 
know  that  a  Clinton  administration  will 
maintain  the  military  strength  we  need  to 
defend  our  people,  our  vital  interests,  and 
our  values. 

They  should  also  know  that  the  danger 
that  we  will  get  carried  away  with  our  ideals 
does  not  loom  large.  That  has  not  been  our 
problem  in  the  last  four  years. 

The  real  danger  is  that  in  this  time  of 
wrenching,  sweeping  change,  under  President 
Bush,  we  will  cling  to  tired  and  outdated  no- 
tions that  do  not  work,  and  cannot  inspire. 

Even  within  our  budgetary  constraints,  we 
can  contribute  a  great  deal  to  help  democ- 
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racy  take  root  around  the  world.  But  while 
the  new  democracies  will  need  financial  as- 
sistance from  the  international  community, 
they  also  need  our  help  in  learning  how  de- 
mocracy and  free  institutions  work:  about 
freedom's  institutions,  its  culture,  its  val- 
ues; and  yes.  about  its  problems. 

As  president.  I  will  reorganize  and  redirect 
our  foreigrn  assistance  programs.  I  believe  we 
should  stress  not  only  sustainable  develoi>- 
ment  but  also  the  development  of  skills,  of 
values,  and  the  Institutions  of  free  society. 
But  I  do  not  believe  in  this  difficult  time  we 
should  spend  American  foreign  aid  dollars,  as 
the  Bush  administration  has  done,  to  sub- 
sidize American  companies  to  shut  down 
plants  in  the  United  States  and  move  them 
overseas. 

I  do  not  believe  we  should  use  taxpayer 
dollars,  as  this  administration  has  done,  to 
pay  for  advertisements  to  entice  people  to 
shut  down  their  plants  in  America,  and  take 
advantage  of  57-cent-an-hour  labor  in  other 
countries. 

I  do  not  believe  we  should  have  one  more 
year  in  which  we  spend  more  federal  tax  dol- 
lars training  workers  in  another  region  of 
the  world  than  we  train  people  who  lose 
their  jobs  here  at  home.  I  do  not  believe 
that.  That  not  only  does  not  make  sense:  it 
is  absolutely  wrong. 

But  I  will  support  the  establishment  of  a 
Democracy  Corps,  which  could  provide  teams 
of  experienced  Americans  in  local  centers 
throughout  the  former  Soviet  Union,  to  help 
grassroots  leaders  overcome  bottlenecks  to 
democratic  development.  We  will  renew  our 
support  for  institutions  like  the  bipartisan 
National  Endowment  for  Democracy,  and  its 
partners  in  business,  labor,  and  political 
leadership. 

We  will  revive  the  spirit  of  the  Peace 
Corps,  offering  young  people  the  opportunity 
to  take  part  in  the  central  political  experi- 
ence of  their  time.  We  will  rely  on  America's 
voluntary  organizations  to  help  in  the  devel- 
opment of  independent,  civic  and  service  sec- 
tors in  the  new  democracies. 

My  administration  will  work  in  partner- 
ship with  business  and  professional  leaders, 
trade  unionists,  environmentalists,  rep- 
resentatives of  state  and  local  government 
and  other  skilled  practitioners  of  our  own 
democratic  life.  We  will  enlist  the  untapped 
skills  of  the  many  immigrants  and  their  de- 
scendants in  cities  like  Milwaukee.  Chicago 
and  Cleveland,  who  came  to  our  shores  to  es- 
cape oppression  and  to  build  America— to 
help  build  democracies  in  the  countries  from 
which  they  came. 

One  of  the  most  effective  things  we  can  do 
in  international  affairs  is  what  is  called  pub- 
lic diplomacy.  This  covers  a  multitude  of  our 
government's  activities  such  as  radio  broad- 
casting that  allows  us  to  speak  to  peoples  of 
foreign  lands  directly.  When  Lech  Walesa 
was  asked  if  Radio  Free  Europe  gave  birth  to 
the  Solidarity  movement  he  said.  "Would 
there  be  an  earth  without  the  sun." 

We  should  build  on  the  success  of  Radio 
Free  Europe  and  Radio  Liberty  and  expand 
our  successful  surrogate  broadcasting  by 
bringing  news  and  information  to  the  des- 
potisms that  remain  in  Asia,  in  China,  in 
Vietnam,  Laos.  North  Korea  and  Burma. 

The  President's  opposition  to  Asian  De- 
mocracy Radio  is  further  evidence  that  he 
still  thinks  it's  more  Important  to  talk  to 
dictators  than  to  their  oppressed  subjects. 

Finally,  building  democracy  is  not  a  job 
for  America  alone.  We  will  strengthen  the 
United  Nations  and  seek  more  support  from 
our  democratic  allies  in  Europe  and  Japan  in 
strengthening  the  world's  new  democracies. 


We  all  have  a  stake  in  the  democratic  revo- 
lution. 

America's  purpose  in  the  world  is  not  sim- 
ply to  be  another  great  power  in  history.  As 
the  now  of  resources  and  information  and 
people's  causes  and  people  cause  this  old 
world  to  shrink,  we  have  a  particular  con- 
tribution to  make  to  the  march  of  human 
progress.  I  call  on  us  to  set  an  example  of 
how  a  nation  of  many  peoples  can  harvest 
strength  from  diversity. 

It  calls  on  us  to  give  back  to  a  contentious 
world  some  of  the  lessons  we  have  learned 
during  our  own  democratic  voyage.  It  calls 
on  us.  also  my  fellow  Americans,  to  deal 
with  the  increasingly  racial  and  ethnic  ten- 
sions here  at  home  in  a  spirit  of  humility 
and  generosity— reaching  out  to  one  another 
and  binding  up  our  own  nation's  wounds. 

For  we  have  learned  here  in  America,  and 
we  releam  every  day  that  democracy  is  not 
always  easy  and  tidy.  We  have  learned  that 
it  is  a  process  of  trial  and  error— that  it  suf- 
fers from  all  the  imperfections  known  to  hu- 
mankind. But  it  is  also  the  only  system  we 
know  that  can  produce  wisdom  out  of  dis- 
agreement, and  peace  out  of  our  warring 
hours.  America's  power,  prosperity  and  sense 
of  justice  may  be  providential.  But  they  are 
not  accidental.  For  those  blessings  flow  from 
the  world's  greatest  peaceful  experiment  in 
making  one  out  of  many,  our  motto,  E 
Pluribus  Unum. 

The  force  of  democracy's  magnetism  is  re- 
flected in  the  stories  still  told  around  holi- 
day dinner  Ubles  today.  The  story  of  the 
young  couple  who  abandoned  Havana  for  the 
promise  and  safety  and  opportunity  in  the 
United  States.  The  stories  sprinkled  with 
Yiddish  of  the  family  from  Minsk  who  fled  to 
the  land  of  religious  freedom.  The  story 
hardly  known  of  forced  exodus  from  Africa, 
and  a  slow  exodus  from  slavery  and  hardship 
to  liberty.  The  stories  still  told  in  Polish  of 
the  farmers  who  left  the  old  country  for  the 
rich  and  limitless  land  of  our  own  midwest. 

In  this  election,  let  us  join  together  to  en- 
sure that  our  American  epic  can  offer  mean- 
ing and  guidance  to  freedom  loving  people 
around  the  world.  Let  us  seize  this  historic 
moment  to  help  expand  democracy's  em- 
brace. And  let  us  act  toward  the  world  in  a 
manner  worthy  of  our  heritage,  our  ideals 
and  our  name. 

Thank  you  very  much. 


BURST  OF  ENERGY 
Mr.  JOHNSTON.  Mr.  President,  I 
wish  to  call  to  the  attention  of  my  col- 
leagues an  excellent  editorial  in  the 
New  Republic  about  the  Energy  Policy 
Act  of  1992.  Under  the  headline  "Burst 
of  Energy"  the  editors  note  the  bill's 
provisions  for  decontrol  of  electric  gen- 
eration stating: 

Society's  total  cost  of  electricity  should  be 
driven  down  by  competition  among  genera- 
tors, while  entrepreneurs  will  be  freed  to  at- 
tack the  power  monopoly  with  energy-saving 
new  ideas." 

The  editors  also  note  that: 

To  the  dismay  of  the  left,  the  energy  bill 
provides  for  simpler  licensing  of  new  nuclear 
power  stations.  No  new  plant  will  be  com- 
missioned in  the  coming  decade.  But  a  dec- 
ade from  now  that  may  change,  and  by  then 
a  new  category  of  reactors,  incorporating 
passive-safety  and  waste-reducing  features, 
should  be  ready. 

The  New  Republic  concludes  that: 
The  energy  bill  is  the  perfect  opportunity 
for  liberals  to  drop  their  irrational  fear  of 


nuclear  energy.  Power  reactors  emit  no 
greenhouse  gases  or  other  air  pollution. 
Worker  fatalities  in  the  nuclear  power  busi- 
ness have  been  nearly  nonexistent  for  twenty 
years.  The  coal  industry,  by  contrast,  reli- 
ably kills  200-300  workers  annually,  mainly 
in  mining  accidents.  Another  consideration: 
power  reactors  are  the  best  place  in  which  to 
destroy  the  radioactive  cores  being  removed 
from  nuclear  warheads  by  the  United  States 
and  the  old  USSR. 

I  ask  unanimous  consent  that  the 
full  text  of  the  editorial  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  Republic,  Oct.  19,  1992] 
Burst  of  Energy 
Some  eighteen  months  ago,  when  George 
Bush  unveiled  his  National  Energy  Strategy, 
most  people  were  able  to  restrain  their  en- 
thusiasm. (See  "Waste  of  Energy"  by  Gregg 
Easterbrook.  tnr.  March  18.  1991.)  The  pro- 
posal was  long  on  favors  to  oil  and  coal  in- 
terests, short  on  market  logic  and  conserva- 
tion. But  in  recent  months  the  energy  strat- 
egy has  mutated  into  a  progressive  bill 
worth  passing.  Democrats  will  be  tempted  to 
put  off  a  final  vote  with  Congress  about  to 
recess,  to  deny  President  Bush  a  domestic 
policy  achievement  so  close  to  the  election. 
They  should  not  succumb  to  the  temptation. 
The  bill  represents  something  of  a  break- 
through. 

Gone  from  the  bill  are  higher  mileage 
standards  for  cars  and  oil  exploration  in 
Alaska's  National  Arctic  Wildlife  Refuge, 
hand-grenade  issues  for  the  right  and  left  re- 
spectively. Included  now  are  real  energy  con- 
servation plans;  electric  utility  deregula- 
tion; equalization  between  mass  transit  al- 
lowances and  the  tax  breaks  that  subsidize 
parking;  global  warming  provisions:  sim- 
plified nuclear  licensing;  and  other  advances. 
On  energy  conservation— a  central  aim  of 
any  serious  energy  strategy— the  bill  extends 
to  the  rest  of  the  country  California's  en- 
ergy-efficiency standards  for  appliances  and 
buildings.  Through  the  1980s  California  re- 
duced its  net  energy  consumption  even  as  its 
numbers  of  cars  and  people  rose.  By  adopting 
this  model,  national  electricity  demand  will 
decline,  conserving  fossil  fuels  and  holding 
down  the  world  oil  price  as  U.S.  economic 
output  expands.  The  bill  also  helps  utilities 
promote  energy  efficiency,  and  encourages 
the  public  commissions  that  control  them  to 
put  conservation  before  new  production.  And 
then  there  are  new  national  water-flow 
standards  for  plumbing,  which  will  lower  the 
power  needed  for  pumping,  treating,  and 
heating  water.  (At  this  writing,  conferees 
had  yet  to  agree  on  the  issue  of  which 
plumbing  fixtures  would  be  covered.  "The 
Senate  will  go  along  with  showerheads  but  is 
opposed  to  urinals,"  one  negotiator  noted.) 

The  bill  also  marks  a  blow  to  electric 
power  monopolies.  In  the  future  utility  de- 
regulation may  have  greater  impact  than 
airline  and  telephone  decontrol  combined. 
Society's  total  cost  for  electricity  should  be 
driven  down  by  competition  among  genera- 
tors, while  entrepreneurs  will  be  freed  to  at- 
tack the  power  monopoly  with  energy-saving 
new  ideas.  Jesse  Helms  has  threatened  to  fil- 
ibuster the  bill  to  protect  his  inefficient 
home-state  Carolina  Power  &  Light— as  good 
an  indication  as  any  that  the  bill  is  worth 
passing. 

On  measures  to  combat  global  warming, 
the  bill  also  represents  a  milestone.  Since 
the  Earth  Summit  in  Rio,  many  large  cor- 


porations have  been  leery  of  cutting  green- 
house emissions  voluntarily,  fearing  they 
could  end  up  in  a  worse  position  if  manda- 
tory controls  come  later.  Their  later  cuts 
would  come  from  a  smaller  base,  in  the  same 
way  that  a  law  to  end  obesity  by  requiring 
evei^rone  to  lose  twenty  pounds  would  be 
harder  on  the  slender  than  the  well-padded. 
The  bill  removes  this  excuse  by  allowing  cor- 
poration to  register  current  output  of  green- 
house gases  and.  in  the  event  of  mandatory 
controls,  receive  credits  for  voluntary  cuts. 
This  measure  could  allow  the  United  States 
to  meet  Rio's  first-round  greenhouse  goals 
more  quickly  than  first  thought— and  with 
scant  dislocation. 

To  the  dismay  of  the  left,  the  energy  bill 
provides  for  simpler  licensing  of  new  nuclear 
power  stations.  No  new  plant  will  be  com- 
missioned in  the  coming  decade,  if  only  be- 
cause conservation  investments  are  cur- 
rently much  less  expensive  than  reactor  con- 
struction. But  a  decade  from  now  that  may 
change,  and  by  then  a  new  category  of  reac- 
tors, incorporating  passing-safety  and  waste- 
reducing  features,  should  be  ready.  (See 
"Safe  Nuclear  Power"  by  Lawrence  M. 
Lidsky,  TNR.  December  28.  1987.)  It  is  in  ev- 
eryone's interest  to  let  them  be  licensed  in  a 
rational  manner,  if  only  to  replace  old.  coal- 
fired  power  stations. 

The  energy  bill  is  the  perfect  opportunity 
for  liberals  to  drop  their  irrational  fear  of 
nuclear  energy.  Power  reactors  emit  no 
greenhouse  gases  or  other  air  pollution. 
Worker  fatalities  in  the  nuclear  power  busi- 
ness have  been  nearly  nonexistent  for  twenty 
years.  The  coal  industry,  by  contrast,  reli- 
ably kills  200-300  workers  annually,  mainly 
in  mining  accidents.  Another  consideration: 
power  reactors  are  the  best  place  in  which  to 
destroy  the  radioactive  cores  being  removed 
from  nuclear  warheads  by  the  United  States 
and  the  old  USSR. 

In  this  year  of  Capitol  Hill  embarrassment 
and  White  House  excuses,  the  energy  bill 
provides  the  many  departing  congressmen 
and  the  perhaps  departing  president  a  rare 
chance  to  enact  a  law  that  will  create  many 
general  benefits  at  no  one's  expense.  It  will 
be  a  deep  indictment  of  the  system  if  politics 
as  usual  prevents  this  from  happening. 


FETAL  TISSUE  RESEARCH  BAN 

Mr.  ROCKEFELLER.  I  am  extremely 
disappointed  that  the  Senate  will  not 
be  able  to  complete  action  of  S.  2899, 
the  National  Institutes  of  Health  Revi- 
talization  Amendments  of  1992  this 
year.  While  it  is  the  clear  view  of  the 
majority  of  the  Senate  that  we  move 
forward  with  this  legislation,  a  few  in 
the  minority  have  thwarted  our  efforts. 
For  that,  I  am  deeply  sorry,  and  I  share 
the  frustration  of  my  colleagues  in  the 
Senate,  including  Senator  Kennedy, 
who  has  labored  long  and  hard  on  this 
legislation  and  our  majority  leader. 
Senator  MITCHELL.  I  commend  the  Ma- 
jority Leader  for  identifying  this  issue 
as  a  top  priority  when  Congress  recon- 
venes in  January. 

Mr.  President,  many  of  my  col- 
leagues are  aware  of  the  enormous  cost 
and  human  tragedy  that  our  families 
and  constituents  experience  with  such 
chronic  conditions  as  Parkinson's  dis- 
ease, diabetes  mellitus  and  Alzheimer's 
disease.  All  too  often  these  illnesses 
lead  to  premature  death  and  deprive  in- 


dividuals from  realizing  their  full  po- 
tential. 

But  today  there  is  new  hope.  Sci- 
entists tell  us  that  experiments  with 
transplanted  fetal  tissue  may  save 
lives  and  eliminate  pain  and  suffering. 
For  years,  people  with  these  maladies 
have  wished  for  such  medical  break- 
throughs. What  a  cruel  hoax  it  is  for 
them  when  the  Bush  administration 
says  no  to  this  promising  research. 
Why?  We're  told  that  to  permit  medi- 
cal exi)erimentation  with  fetal  tissue 
will  encourage  women  to  undergo  abor- 
tions to  prxjvide  human  material  for  re- 
search. Never  mind  that  a  panel  of  ex- 
perts recommend  to  Secretary  Sullivan 
to  lift  the  moratorium  on  fetal  tissue 
research  and  reassured  him  that  appro- 
priate safeguards  could  be  established 
to  prevent  this  possibility. 

The  NIH  Reauthorization  Act  that 
the  President  vetoed  several  weeks  ago 
included  all  the  safeguards  called  for 
by  the  Commission.  It  was  carefully 
crafted  to  address  the  Administration's 
concerns.  Yet,  it  was  still  vetoed.  Now 
the  Bush  administration  tells  us  that 
it's  all  right  to  use  fetal  tissue  from 
spontaneous  abortions,  but  not  from 
induced  abortions.  Never  mind  that  sci- 
entists tell  us  that  this  tissue  will  be 
inadequate,  and  that  the  end  result 
will  be  to  abandon  such  research  and  to 
take  away  hope. 

It  seems  clear  that  the  Bush  adminis- 
tration continues  to  rationalize  its  auc- 
tions, when  the  real  reason  for  the 
moratorium  is  opposition  to  abortion 
at  any  time.  I  am  revitalized  by  the  ef- 
forts of  those  individuals  in  the  medi- 
cal and  scientific  community  who  have 
not  given  up  and  who  helped  craft  a 
compromise  proposal  that  met  new 
concerns  raised  by  the  President  in  his 
veto  message.  The  compromise  calls 
for  the  use  of  fetal  tissue  from  all 
sources  only  if  insufficient  spontane- 
ously aborted  fetal  tissue  was  available 
from  the  President's  NIH  tissue  bank. 
And,  it  includes  all  of  the  safeguards 
for  fetal  tissue  transplantation  re- 
search from  the  earlier  vetoed  bill. 

At  a  time  when  scientists  are  on  the 
verge  of  ameliorating  the  terrible  bur- 
den of  otherwise  incurable  diseases,  it 
seems  to  me  that  it  is  a  pro-life  deci- 
sion to  allow  fetal  tissue  research.  I 
think  of  our  fonner  colleague  Mo 
Udall,  who  might  be  here  today,  had  he 
not  been  ravaged  by  Parkinson's  dis- 
ease. I  think  of  STROM  Thurmond,  who 
like  all  parents,  wants  desperately  to 
find  a  cure  for  his  daughter's  diabetes. 
And,  I  think  about  the  last  7  years, 
as  I  have  watched  my  mother  trans- 
formed from  a  vivacious,  loving 
woman,  into  a  shell  of  a  confused 
human  being.  Nothing  I  have  ever 
done,  or  seen,  or  attempted,  has  been 
as  sad  or  frustrating  as  watching  Alz- 
heimer's disease  claim  my  mother's 
life.  In  my  entire  life,  I  have  never  felt 
so  helpless  and  useless. 

I  am  committed  to  fostering  promis- 
ing, life-saving  research.  In  my  mind. 


it  is  criminal  to  discard  fetal  tissue 
when  it  might  conceivably  provide  a 
cure  for  so  many  sick  American  citi- 
zens. 

Again,  Mr.  President,  I  regret  that 
the  Senate  will  not  be  able  to  act  on 
this  legislation  this  year.  But  I  look 
forward  to  an  opportunity  early  next 
year  to  move  forward  on  this  very  im- 
portant legislation. 


TRIBUTE  TO  SENATOR  ALAN 
CRANSTON 

Mr.  ROCKEFELLER.  Mr.  President, 
since  1985,  I  have  had  the  honor  of  serv- 
ing on  the  Veterans'  Affairs  Committee 
under  the  superb  chairmanship  of  Sen- 
ator ALAN  CRANSTON.  I  would  like  to 
take  a  moment  to  pay  tribute  to  our 
colleague's  endless  dedication  to  the 
veterans  of  this  country,  and  his  ex- 
traordinary record  of  leadership  and 
dedication  to  our  country  during  his  24 
years  of  public  service  in  the  United 
States  Senate. 

Senator  Cranston  has  been  an  inte- 
gral part  of  the  Senate  Veterans'  Af- 
fairs Committee  since  coming  to  the 
Senate  in  1969.  Throughout  this  time, 
he  has  demonstrated  his  commitment 
to  those  men  and  women  who  have 
risked  their  lives  for  the  safety  and 
welfare  of  our  Nation. 

His  vision,  that  this  country  uphold 
its  obligation  to  ensure  that  the  needs 
of  veterans  and  their  families  are 
taken  care  of,  has  been  the  inspiration 
for  much  of  the  legislation  that  has 
passed  in  favor  of  veterans.  He  has  sup- 
ported increases  in  compensation  that 
were  necessary  for  the  veterans  to  keep 
pace  with  the  cost  of  living.  The  Sen- 
ator has  shown  his  concern  for  disabled 
veterans  and  their  families  by  author- 
ing support  programs  that  provide  for 
more  grants,  increased  allowances, 
adaptive  ecjuipment,  rehabilitation, 
and  other  such  services.  Senator  Cran- 
ston's record  on  issues  related  to  the 
employment  and  education  of  veterans 
is  unequaled.  In  1970.  the  Veterans' 
Education  and  Training  Amendments 
Act  was  passed,  which  displayed  the 
Senator's  heartfelt  concern  for  Viet- 
nam-era veterans  and  has  been  the 
foundation  for  other  key  initiatives. 

As  a  strong  advocate  of  health  care 
reform  myself,  I  applaud  Senator  Cran- 
ston's efforts  to  improve  veterans' 
health  care  through  affirmative  legis- 
lation. He  has  brought  national  atten- 
tion to  the  many  needs  of  VA  health 
care  facilities,  which  has  resulted  in 
the  improvement  of  the  quality  of  their 
staffs,  facilities  and  services.  Without 
the  steadfast  efforts  of  Senator  Cran- 
ston, these  VA  facilities  would  not  be 
as  readily  accessible  as  they  are  today. 

Senator  Cranston  introduced  legisla- 
tion in  1971.  which  would  ultimately 
lead  to  the  establishment  of  a  VA  read- 
justment counseling  program  for  Viet- 
nam veterans.  Never  giving  up  on  his 
vision,  the  Senator  introduced  the  leg- 
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islation  for  four  consecutive  Con- 
gresses before  It  was  passed  by  the 
House  of  Representatives.  The  VA's 
Vet  Center  Program  was  established  in 
1979,  which  helped  many  veterans  re- 
turning to  civilian  life  after  the  Viet- 
nam war  cope  with  such  obstacles  as 
post  traumatic  stress  disorder.  Since 
its  establishment,  the  Senator  has 
fought  to  make  this  service  permanent, 
enabling  the  centers  to  survive  pro- 
posed cuts  by  the  Reagan  administra- 
tion and  extend  the  eligibility  period 
for  veterans.  In  1991,  Senator  Cranston 
authored  legislation  which  allows  the 
veterans  of  the  Persian  Gulf  war,  Pan- 
ama, Grenada,  and  Lebanon  to  take  ad- 
vantage of  the  services  of  the  vet  cen- 
ters as  well. 

As  a  result  of  Senator  Cranston's 
hard  work  and  dedication,  the  list  of 
his  accomplishments  in  veterans'  af- 
fairs is  almost  endless.  He  has  indeed 
fulfilled  his  vision  and  has  provided  the 
veterans  of  this  country  with  a  voice  in 
Congress. 

Senator  Cranston's  commitment 
and  leadership  have  had  a  long  reach, 
way  beyond  the  concerns  of  veterans. 
He  has  reached  out  to  help  all  Ameri- 
cans in  one  way  or  another,  and  his  ef- 
forts on  international  affairs  have 
made  our  world  safer  and  stronger.  For 
nearly  a  quarter  of  a  century,  Alan 
Cranston  has  been  a  true  fighter  for 
the  less  fortunate  among  our  society. 

The  list  of  Senator  Cranston's 
achievements  are  vast — for  veterans, 
his  home  State  of  California,  our  coun- 
try and  the  world.  From  housing  policy 
to  education  to  civil  rights.  Senator 
Cranston  has  fought  to  do  the  right 
thing,  with  energy  and  passion.  His  leg- 
acy is  immense,  and  I  know  that  his 
leadership  in  this  Chamber  will  be 
missed.  Personally.  I  consider  myself 
fortunate  to  have  had  the  opportunity 
to  work  side-by-side  with  him  over  the 
years.  I  pledge  to  do  my  part  in  honor- 
ing his  service  by  continuing  his  fight 
for  the  people  we  represent  and  the 
ideals  we  were  elected  to  uphold. 
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SAVING  THE  U.S.  SPACE  LAUNCH 
INDUSTRY 

Mr.  ROCKEFELLER.  Mr.  President, 
today  I  want  to  bring  the  Senators'  at- 
tention to  recent  actions  taken  by  the 
Bush  administration  which  could  jeop- 
ardize the  U.S.  space  launch  industry— 
an  industry  which  is  essential  to  our 
national  security  and  employs  6.000 
Americans— and  destroy  the  credibility 
of  important  elements  of  our  trade  pol- 
icy. 

There  should  not  be  any  question 
that  the  space  launch  industry  em- 
bodies critical  technology;  indeed  the 
entire  aeronautics  sector  is  generally 
put  on  that  list,  not  to  mention  the 
many  electronics-related  technologies 
that  are  key  parts  of  the  launch  proc- 
ess. The  establishment  of  the  U.S.  com- 
mercial space  launch  industry  was  en- 


couraged and  fostered  by  administra- 
tion and  congressional  actions  over  a 
long  period  of  time. 

Beyond  its  economic  and  techno- 
logical importance,  it  is  also  an  indus- 
try with  a  very  special  set  of  econom- 
ics, characterized  by  very  high  costs 
and  very  low  sales.  Launching  sat- 
ellites is  expensive,  and  with  less  than 
a  dozen  launches  per  year  worldwide,  it 
is  difficult  for  individual  companies  to 
survive  if  they  cannot  do  a  reasonable 
number  of  launches  each  year  and  re- 
cover their  costs  on  each  launch. 

Therefore,  to  maximize  its  viability, 
the  U.S.  launch  industry  must  be  able 
to  compete  effectively  in  the  inter- 
national market  and  not  limit  itself  to 
domestic  launches.  But  this  requires  a 
system  of  trade  rules  which  must  be 
negotiated  and  subsequently  enforced 
by  the  United  States  Government  be- 
cause of  the  dumping  of  launch  services 
that  is  rampant  in  this  industry,  large- 
ly by  the  Chinese  and  the  Russians.  Un- 
fortunately, actions  of  the  Bush  admin- 
istration have  allowed  our  trading 
partners  to  violate  their  international 
obligations  and  thereby  undermine  the 
U.S.  industry. 

For  example,  in  1989  China  entered 
into  an  agreement  with  the  United 
States  regarding  international  trade  in 
commercial  launch  services.  China, 
however,  has  consistently  violated  its 
commitment  under  that  agreement  to 
price  its  launch  services  on  a  par  with 
those  of  Western  launch  providers,  and 
the  administration  has  just  as  consist- 
ently failed  to  enforce  the  agreement. 
In  1989.  China  offered  to  launch,  for 
one-half  of  Western  prices,  a  commu- 
nications satellite  to  be  procured  by 
the  member  countries  of  the  Arab 
League.  Last  year  the  Chinese  made 
similar  unfair  offers  when  bidding  to 
launch  two  satellites  for  Mexico,  and  in 
Indonesia  and  Korea,  the  Chinese  of- 
fered to  launch  certain  satellites  for 
one-third  of  Western  prices. 

Earlier  this  year,  22  Senators,  includ- 
ing myself,  wrote  Secretary  of  State 
Baker  urging  the  administration  to 
closely  monitor  and  strictly  enforce 
the  Agreement.  Mr.  President,  I  ask 
unanimous  consent  that  the  text  of 
that  letter  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks.  It  would 
be  nice  to  think,  Mr.  President,  that 
the  Secretary  of  State  pays  some  at- 
tention to  letters  from  a  group  of  Mem- 
bers of  Congress.  Unfortunately,  that 
seems  not  to  be  the  case.  Instead,  the 
administration  has  shown  little  inter- 
est in  any  enforcement  action  at  all. 

In  fact,  on  September  14,  the  admin- 
istration approved  waivers  necessary 
to  grant  export  licenses  for  six  sat- 
ellites to  China.  One  of  the  administra- 
tion's justifications  for  this  action  was 
that  it  sends  a  message  to  China  that 
its  renewed  promise  to  observe  pro- 
liferation guidelines  has  yielded  con- 
crete results.  Yet  4  days  later,  the  Chi- 
nese refused  to  attend  a  U.N.  Security 


Council  meeting  on  arms  control.  A  se- 
quence of  events  like  this  makes  a 
mockery  of  our  credibility  in  trying  to 
maintain  some  semblance  of  control 
over  transfers  of  missile  technology 
and  the  dumping  of  launch  services. 

We  know  the  Chinese  are  laughing  at 
us— part  of  the  larger  laugh  over 
George  Bush's  China  policy,  but  in  re- 
cent weeks  the  audience  has  gotten 
larger.  Adding  to  the  difficult  situation 
the  U.S.  launch  industry  faces  inter- 
nationally is  the  fact  that  member  na- 
tions of  the  Commonwealth  of  Inde- 
pendent States  [CIS]  are  also  attempt- 
ing to  enter  the  space  launch  market, 
once  again  with  the  unfair  advantage 
of  government  subsidization. 

On  June  17,  1992,  our  long-standing 
policy  of  prohibiting  export  of  United 
States  satellites  for  launch  from  the 
former  Soviet  Union  was  waived  as  a 
one-time  exception  for  the  Inmarsat 
communications  organization  if  it  se- 
lected Proton  for  a  planned  launch. 
While  encouraiging  economic  reform 
and  growth  in  the  emerging  Russian 
democracy  is  good  for  us  and  good  for 
them.  I  have  serious  concerns  about 
this  recent  action  by  the  administra- 
tion. 

First,  there  are  reports  that  KB  Sal- 
yut — the  Russian  bureau  responsible 
for  the  design  and  development  of  the 
Proton — is  also  the  group  providing 
technology  to  India  in  violation  of  its 
obligations  under  the  Missile  Tech- 
nology Control  Regime.  While  the 
State  Department  found  the  Indian 
rocket  deal  to  be  an  MTCR  violation,  it 
has  apparently  attributed  it  to  a  Rus- 
sian entity  other  than  KB  Salyut,  de- 
spite mounting  evidence  that  it  is,  in 
fact,  the  latter  that  is  responsible. 

Second,  the  administration's  re- 
peated willingness  to  ignore  these  vio- 
lations only  serves  to  further  injure 
the  U.S.  launch  industry  by  impeding 
its  ability  to  compete  internationally. 
The  continuation  of  dumped  launch 
services  that  undercut  market  pricing 
will  seriously  disadvantage  our  compa- 
nies' ability  to  compete  and  survive.  If 
they  do  not  survive,  then  the  U.S.  Gov- 
ernment will  become  dependent  on  for- 
eign launch  providers.  That  very  de- 
pendence, along  with  the  fact  that  our 
actions  are  helping  to  keep  in  business 
Russian  missile  production  capacity, 
threaten  our  national  security. 

The  administration  must  recognize 
now  that  an  industry  of  great  impor- 
tance to  our  national  security  and 
economy  is  in  grave  jeopardy.  Two  ac- 
tions are  needed: 

First,  the  United  States  should 
strictly  enforce  the  existing  agreement 
with  China. 

Second,  the  administration  should 
seriously  examine  whether  United 
States  trade  and  foreign  policy  inter- 
ests are  being  adequately  protected  by 
its  recent  failures.  Not  only  are  such 
actions  seriously  endangering  the  U.S. 
launch  industry,  but,  by  assisting  the 


Russian  commercial  launch  industry, 
the  United  States  is  also  ensuring  that 
Russia's  ballistic  missile  production 
and  operations  establishment  will  con- 
tinue to  function. 

It  is  past  time  for  the  administration 
to  reevaluate  its  actions  and  do  a  bet- 
ter job  of  balancing  U.S.  national  secu- 
rity and  economic  interests  with  our 
desire  to  cooperate  with  international 
partners  and  assist  developing  coun- 
tries. The  free  world  will  not  benefit  if, 
in  the  long  run,  U.S.  national  security 
and  economic  strength  are  undermined. 
I  urge  the  administration  to  stop  using 
the  U.S.  launch  industry  as  a  pawn  and 
to  start  recognizing  it  for  what  it  is — 
an  essential  U.S.  industry  which  is 
vital  to  U.S.  national  security  and 
which  provides  thousands  of  quality 
jobs  to  Americans. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  March  13,  1992. 
lion.  James  A.  Baker  III. 

Secretary.  U.S.  Department  of  State.  Main  Stale 
Department  Building.  Washington.  DC. 
Dear  Mr.  Secretary:  Recently,  the  U.S. 
lifted  certain  sanctions  against  the  People's 
Republic  of  China  in  return  for  China's  writ- 
ten commitment  to  follow  the  guidelines  es- 
tablished by  the  Missile  Technology  Control 
Regime  (MTCR).  The  sanctions  had  essen- 
tially prohibited  the  export  of  U.S.  satellites 
to  China  for  launching  from  Chinese  "Long 
March"  rockets. 

Since  these  sanctions  have  been  lifted,  it  is 
extremely  important  that  the  Administra- 
tion closely  monitor  and  strictly  enforce  the 
People's  Republic  of  China's  compliance  with 
the  Memorandum  of  Agreement  (MOA)  on 
Commercial  Launch  Services. 

The  U.S.  entered  into  the  1989  U.S.-China 
Memorandum  of  Agreement  Regarding  Inter- 
national Trade  in  Commercial  Launch  Serv- 
ices in  an  attempt  to  end  China's  predatory 
pricing  practices.  Unfortunately,  however. 
China  has  consistently  violated  the  MOA. 

In  1989.  for  example.  China  offered  to 
launch  for  one-half  the  then-prevailing  West- 
em  price  a  communications  satellite  to  be 
procured  by  the  member  countries  of  the 
Arab  League.  Last  year,  China  made  similar 
below-cost  offers  when  bidding  to  launch  two 
Mexican  satellites.  China  also  offered  to 
launch  certain  Indonesian  satellites  for  one- 
third  of  Western  prices.  China  has  reportedly 
repeated  this  offer  to  Korea. 

On  several  occasions.  Congress  has  ex- 
pressed its  concern  regarding  the  failure  of 
China  to  abide  by  the  MOA  and  the  failure  of 
the  U.S.  to  enforce  the  agreement.  We  are 
gravely  concerned  that  not  only  is  the  U.S. 
space  launch  industry  being  significantly 
harmed  by  the  lack  of  enforcement  of  the 
MOA.  but  that  China  is  using  its  commercial 
launch  service  to  gain  foreign  aerospace 
technology  that  would  otherwise  be  unavail- 
able to  it. 

Congress  has  clearly  expressed  its  position 
on  the  enforcement  of  the  Commercial 
Launch  Services  MOA.  The  Export  Adminis- 
tration Act  reauthorization  legislation  pro- 
hibits the  export  of  U.S.  satellites  to  China 
for  launching  unless  the  U.S.  Trade  Rep- 
resentative can  certify  that  China  is  in  full 
compliance  with  the  Commercial  Launch 
Services  MOA. 

We  urge  the  Administration's  strict  en- 
forcement of  the  Commercial  Launch  Serv- 


ices MOA.  In  addition,  we  urge  you  to  closely 
monitor  and  to  enforce,  with  sanctions  if 
necessary.  China's  compliance  with  the 
MTCR.  Finally,  we  urge  you  to  promptly  im- 
plement the  policy  gruidance  contained  in  the 
pending  Export  Administration  Act  reau- 
thorization legislation.  We  appreciate  your 
consideration  of  this  important  request. 
Sincerely. 

ALAN  J.  DrxoN. 

Paul  Simon. 

Max  Baucus. 

Edward  Kennedy. 

Wendell  Ford. 

George  MrrcHELL. 

Jay  Rockefeller. 

Dennis  DeConcini. 

Richard  Bryan. 

quentin  burdick. 

Daniel  Inouye. 

Alfonse  D'Amato. 

Jeff  Bingaman. 

AL  Gore. 

Tim  WiRTH. 

Fritz  hollings. 

Brock  Adams. 

ALAN  Cranston. 

Jesse  Helms. 

Claiborne  Pell. 

Donald  Riegle. 

Chris  Dodd. 


DEDICATION  OF  HOOD  COLLEGE'S 
NEW  LIBRARY 

Mr.  SARBANES.  Mr.  President,  On 
September  1,  1992,  Hood  College  in 
Frederick,  MD  dedicated  the  Bene- 
ficial-Hodson  Library  and  Information 
Technology  Center,  a  superb  new  facil- 
ity designed  to  meet  the  needs  of  its 
students  well  into  the  next  century.  On 
this  bright,  sunny  day.  Dr.  James  E. 
Billington,  Librarian  of  Congress,  gave 
the  principal  address;  and  I  was  hon- 
ored to  assist  Hood's  president,  Martha 
E.  Church,  and  her  college  marshals 
and  trustees  in  conferring  on  him  the 
degree  of  doctor  of  humane  letters. 
Also  honored  on  this  splendid  day  was 
Finn  M.  W.  Caspersen,  chairman  of  the 
Beneficial-Hodson  Trust,  which  played 
such  a  key  role  in  funding  the  con- 
struction of  the  new  library  and  has 
been  a  generous  benefactor  of  higher 
education  in  Maryland  for  many  years. 

Founded  in  1893,  Hood  College  is  in 
the  forefront  of  America's  small  resi- 
dential liberal  arts  colleges  for  women 
and  has  earned  a  well-deserved  na- 
tional reputation  for  academic  excel- 
lence. It  has  been  consistently  ranked 
by  the  annual  U.S.  News  &  World  Re- 
port survey  as  one  of  America's  best 
colleges.  Hood  also  plays  a  central  role 
in  the  educational  and  economic  life  of 
the  Frederick  region.  The  graduate 
school  offers  master's  degrees  in  after- 
noon and  evening  programs  designed 
for  those  who  work  and  live  in  the  re- 
gion. In  addition.  Hood  contributes 
more  than  $40  million  to  the  area  econ- 
omy annually,  as  well  as  serving  as  a 
cultural  center  for  the  community,  of- 
fering drama,  concerts,  lectures,  work- 
shops, and  seminars. 

Hood's  1,100  undergraduates  may 
choose  from  among  31  majors  in  the 


traditional  liberal  arts  and  sciences 
and  other  career-oriented  study  areas. 
Although  most  classes  are  offered  on 
its  50-acre  campus  in  Frederick,  Hood 
also  has  an  academic  center  in  Mont- 
gomery County.  Hood's  program  for 
adult  learners,  based  on  streamlined 
admissions,  pre-enroUment  advising, 
credit  for  life  experience,  and  special 
support  services,  is  now  recognized  as  a 
national  model.  Classes  are  small — 
averaging  lS-18  students — and  are 
taught  by  outstanding  faculty.  Hood 
has  one  of  the  most  advanced  intern 
placement  programs  in  the  country  and 
encourages  students  to  take  intern- 
ships at  one  of  many  sites  throughout 
the  U.S.  and  abroad. 

In  1975,  Dr.  Martha  Church  was  se- 
lected as  the  first  woman  president  of 
Hood,  and  has  been  chosen  by  her  peers 
as  one  of  the  100  most  effective  college 
presidents  in  the  United  States.  In  her 
years  at  the  college,  she  has  con- 
centrated on  improving  its  academic 
reputation  by  upgrading  the  curricu- 
lum, stressing  faculty  development, 
and  instituting  an  honors  program.  She 
has  also  recognized  that  the  future  of 
the  school  demands  a  comprehensive 
plan  for  its  physical  plant,  especially 
the  building  of  a  modem,  state-of-the- 
art  library.  She  and  her  dedicated  and 
able  board  of  trustees,  chaired  by  Lois 
Harrison,  set  out  to  achieve  this  in  an 
imaginative  and  determined  manner. 
In  addition  to  the  Beneficial-Hodson 
Trust,  the  library  was  funded  by  pri- 
vate donations  and  the  State  of  Mary- 
land. 

Located  near  the  main  entrance  to 
the  college,  the  library  is  desigrned  in 
an  architectural  style  compatible  with 
that  of  the  existing  campus.  It  is  a 
beautiful  building,  admirably  suited  to 
its  purpose.  Benjamin  Forgey,  the  well- 
respected  architecture  critic  of  the 
Washington  Post  praised  it  by  saying. 

•  *  *  this  is  a  good  building  in  the  right 
place.  To  Settle  in  it  for  an  afternoon's  work 
would  be  a  privilege.  Its  principal  spswes  are 
commodious  and  handsomely  fitted  out. 
*  •  *  places  to  study  are  inventively  varied 
and  are  pushed  toward  the  natural  light  of 
the  exterior  walls. 

The  library  is  designed  to  house 
200,000  volumes  and  1.000  periodicals. 
One  of  its  most  notable,  functional, 
and  beautiful  feature  is  the  lobby  with 
its  cherry  wood  trim,  custom-made  ta- 
bles, and  a  call  desk  offering  easy  ac- 
cess to  the  library's  extensive  collec- 
tions. The  building  is  also  adapted  to 
the  needs  of  the  modem  electronic  in- 
formation systems  so  important  to  to- 
day's library  systems.  Hood's  new  Ben- 
eficial-Hodson Library  and  Information 
Technology  Center  gives  students, 
alumnae,  faculty,  staff,  and  commu- 
nity members  access  to  collections  all 
over  the  world  and  is  a  model  for  small 
colleges  as  they  prepare  for  the  21st 
century.  The  career  center,  thanks  to 
recent  gifts,  has  obtained  state-of-the- 
art  computer  equipment  and  software 
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that  will  give  students  and  alumnae 
the  same  job  market  advantages  of- 
fered at  far  larger  colleges  and  univer- 
sities. 

Hood  College  is  now  beginning  the 
celebration  of  its  100th  anniversary. 
The  centennial  kickoff  included  the  li- 
brary dedication  and  other  academic 
and  social  activities.  Alumnae  across 
the  country  are  hosting  centennial 
events  in  60  cities,  and  the  celebration 
will  culminate  in  Frederick  in  Septem- 
ber 1993. 

The  dedication  of  this  library  fulfills 
the  commitment  of  Martha  Church, 
Finn  Caspersen,  the  other  donors,  the 
trustees,  faculty,  staff,  and  alumnae  to 
provide  Hood  one  of  the  best  library  fa- 
cilities of  its  size  in  the  country.  Dr. 
Billington,  in  his  address,  spoke  of  the 
changing  nature  of  library  science  and 
the  fundamental  importance  of  edu- 
cation and  an  informed  population  to 
maintaining  democracy  in  a  complex 
age.  He  described  the  importance  of  our 
Nation's  libraries  by  saying. 

You  are  celebrating  today  not  just  a  build- 
ing but  an  idea— a  wonderful,  deeply  Amer- 
ican idea— that  people  want  and  need  knowl- 
edge; that  the  pursuit  of  truth  is  the  highest 
form  of  Jefferson's  pursuit  of  happiness  *  •  • 

I  congratulate  all  those  involved  in 
making  this  splendid  building  a  re- 
ality. I  would  like  to  share  with  all  my 
colleagues  in  the  Senate  Dr. 
Billington's  eloquent  address  dedicat- 
ing Hood  College's  Beneficial-Hodson 
Library  and  aisk  unanimous  consent 
that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Remarks   by   James   H.   Billington.   Hood 

College  Library  Dedication,  September 

n.  1992 

Thank  you.  President  Church.  Mrs.  Har- 
rison. Mr.  Caspersen.  and  distinguished 
guests.  It  really  is  a  pleasure  and  honor  to 
think  of  Joining  the  company  of  honorary  de- 
gree recipients  from  this  fine  institution,  the 
company  populated  by  people  as  wonderful 
as  your  benefactor  Mr.  Caspersen  and  others 
whom  I  see  from  Washington.  like  the 
mighty  Kay  Shouse.  down  in  the  front  row. 
that  wonderful  first  lady  of  culture  in  our 
city  who  I  know  is  a  friend  of  this  college  as 
well. 

It  is  a  further  honor  to  be  here  today  with 
Senator  Sarbanes  who  is  surely  one  of  the 
most  faithfully  supportive  and  deeply  appre- 
ciative friends  of  libraries  and  of  learning  in 
the  Congress.  He  is.  moreover,  one  of  the 
most  skilled  and  honorable  practitioners  of 
that  most  difficult  and  democratic  of  all  the 
verbal  arts— genuine  dialogue  on  matters  of 
real  substance.  He  is  a  man  of  strong  views 
and  deep  convictions  who  is  one  of  the  fair- 
est and  most  ecumenically  probing  law- 
makers in  congressional  hearings  and  in 
questioning  foreign  leaders  that  I  have  ever 
beard  or  appeared  before.  It's  always  a  chal- 
lenging experience  to  appear  before  him  in  a 
hearing.  The  enquiring  scholarly  spirit  sure- 
ly has  rarely  had  a  better  friend  or  more 
skilled  practitioner  in  the  public  arena  than 
your  senator.  And  it  is  a  pleasure  to  be  in 
Frederick,  the  home  of  one  of  the  Library  of 
Congress"  most  essential  and  most  admired 
figures,  my  strong  right  arm.  Janet  Chase. 


and  with  many  alumnae  of  this  wonderful  in- 
stitution such  as  Sandra  Newing.  who  also 
happens  to  be  the  wife  of  our  director  of 
conununications  at  the  Library. 

So.  it  is.  in  all  kinds  of  respects,  a  pleas- 
ure. But  of  course,  we  are  here  today  to  not 
so  much  to  talk  about  individuals  as  to  cele- 
brate this  lively  centennial  of  Hood  College, 
the  dedication  of  its  new  library  and  infor- 
mation technology  center,  an  event  that  lifts 
the  spirits  of  anyone  concerned  about  librar- 
ies, about  the  promise  of  quality  of  Amer- 
ican education,  about  the  health  of  our 
knowledge-based  democracy  and.  indeed, 
about  hope  for  our  economic  productivity  in 
a  harshly  competitive  new  world. 

Hood's  commitment-supported  by  the 
State  of  Maryland,  the  Beneficial  Hodson 
Trust,  and  other  private  donors— to  the  cen- 
trality  of  a  library  to  learning  will  hearten 
educators  and  librarians  far  beyond  the 
boundaries  of  this  lovely  country  in  this 
state.  Because  you  are  celebrating  here 
today  not  just  a  building  but  an  idea — a  won- 
derful, deeply  American  idea— that  people 
want  and  need  knowledge:  that  the  pursuit 
of  truth  is  the  highest  form  of  Jefferson's 
pursuit  of  happiness:  and  that  wherever  the 
old  presume  to  teach  the  young,  it  is  impor- 
tant to  have  a  place  that  is  central  to  the 
community  in  which  the  vast  world  of  infor- 
mation out  there  intersects  with  the  defined 
human  community  of  learning  right  here. 
That  special,  even  magical,  kind  of  a  place 
where  those  worlds  intersect  is  what  you 
have  built  and  what  we  are  celebrating  here 
today. 

I  want  to  say  something  today  about  both 
the  world  of  information  out  there  and  the 
community  of  learning  here.  I  am  pleased 
that  the  two  main  contributions  the  Library 
of  Congrress  will  make  to  the  celebrations 
later  this  afternoon  will  illustrate  each  of 
these  two  aspects  of  the  library  of  tomorrow 
which  you  have  built  and  are  dedicating 
today. 

The  Library  of  Congress"  American  Mem- 
ory project,  which  will  be  demonstrated  here 
this  afternoon,  is  today's  vehicle  for  elec- 
tronically sharing  with  the  nation  the  pri- 
mary documents  of  America's  many  yester- 
day"s  in  a  form  that  everyone  everywhere 
will  be  able  to  use  tomorrow.  LC's  Jonn  Cole 
will  participate  in  your  seminars  this  after- 
noon. He  is  the  director  of  one  the  Library"s 
smallest  yet  most  important  units,  the  Cen- 
ter for  the  Book,  a  human-scale,  low-tech 
unit  in  which  we  celebrate  and  perpetuate 
the  culture  of  the  book  in  collaboration  with 
100  other  national  organizations  and  26  state 
centers  for  the  book  throughout  the  country. 
Now  that  big  world  of  information  out 
there  is  frightening,  sometimes  overwhelm- 
ing—it is  essentially  now  a  rapidly  growing 
electronic  network  of  increasingly  instanta- 
neously available  raw  material  for  the  in- 
quiring mind.  Much  is  mere  data — continu- 
ously changing,  becoming  outmoded  as  soon 
as  it  is  frozen  in  hard  copy.  Some  of  it  has 
undergone  the  minimal  ordering  by  the 
human  mind  which  makes  data  into  informa- 
tion that  can  be  printed  out  on  sheets  of 
paper.  Some  of  it  has  been  further  processed 
and  refined  beyond  that  by  the  critical 
human  intellect  into  knowledge  that  can  be 
packaged  into  coherent  units— some  of  it 
even  into  that  old-fashioned  unit  we  call  a 
book.  but.  in  principle,  the  emerging  elec- 
tronic world  of  information  exists  no  place 
in  particular  and  is  becoming  available  ev- 
erywhere in  general. 

That  is  what  makes  the  community  of 
learning  that  you  have  here  so  terribly  im- 
portant. It  is  only  in  human  communities 


that  all  of  this  can  be  reduced  into  manage- 
able human  dimensions  and  converted  into 
creative  human  uses.  Humanism  and  democ- 
racy were  created  by  the  culture  of  the  book. 
Humanism  and  democracy,  to  be  sustainable 
on  a  continental  scale  and  to  be  competitive 
in  the  global  market  place,  must  have  the 
dynamism  that  comes  from  constant  renewal 
through  an  ever-expanding  base  of  knowl- 
edge. Humanism  and  democracy,  if  they  are 
to  flourish  and  perhaps  even  survive  in  a 
multicultural  context,  must  have  both  some 
shared  common  values  and.  at  the  same  time 
a  tolerance  for  variety  and  difference.  And 
that  is  precisely  what  the  openly  accessible 
American  library  represents.  My  predecessor 
Archibald  MacLeish  described  librarians  as 
the  sentinels  of  liberty,  and  we  might  de- 
scril)e  the  libraries  that  librarians  tend  to  as 
temples  of  pluralism,  if  you  like.  Because  in 
a  library  and  variety  of  opinions  sit  next  to 
each  other  on  shelves — as  you  add  new 
books,  you  don't  bum  the  old  ones,  just  as 
when  you  add  new  immigrants,  you  don't  de- 
stroy the  values  and  the  ideals  of  the  old 
ones.  America  is  a  country  which  adds  with- 
out subtracting,  and  that's  what  a  library 
does.  And  yet  it  shares  the  certain  common 
values  of  all  those  who  enter  in  and  partake 
of  its  life.  The  value  of  the  pursuit  of  truth 
keeps  us  from  the  pursuit  of  one  another  and 
is  the  only  kind  of  pursuit,  in  the  arena  of 
the  mind  and  spirit,  where  the  horizons  can 
remain  infinite  for  our  cherished  ideal  of 
freedom  in  a  time  of  increasing  physical  con- 
straints. 

The  ultimate  human  payoff  of  all  this  ac- 
cumulated information  and  knowledge  espe- 
cially occurs  in  and  around  libraries  where 
the  human  qualities  of  wisdom  and  creativ- 
ity are  fostered  and  promoted.  Remember 
Santayanas  great  quote.  "It  is  not  wisdom 
to  be  only  wise,  but  it  is  wisdom  to  believe 
the  heart,  act  well  your  part,  there  all  the 
honor  lies.  *  *  *"  Wisdom  is  a  quality,  a  co- 
hering human  quality,  and  has  practical  con- 
sequences. It  is  the  practical  wisdom  of  judg- 
ment, knowledge  that  is  convertible  into  a 
definable  human  uses  in  a  wise  and  humane 
way.  And  this  is  a  quality  that  develops  in 
people  who  grow  up  with  books  around  them 
and  who  cultivate  the  active  mind  and  ex- 
pand their  range  of  knowledge  and  percep- 
tion. And  then  there  is  creativity,  that  spe- 
cial gift  that  comes  to  a  few  to  make  the 
leaps  of  perception  imagination  that  bring 
things  together  rather  than  just  take  them 
apart,  that  result  in  the  creative  leaps  for- 
ward that  make  new  possibilities  for  the 
human  adventure. 

What  we  see  here  today,  it  seems  to  me.  is 
an  excellent  model  for  small  colleges  enter- 
ing the  Age  of  Information  across  the  coun- 
try—a place  of  human  scale  for  turning  in- 
formation and  knowledge  into  wisdom  and 
creativity  for  real  people  in  a  concrete  place. 
Students  can  use  the  new  technology  to  find 
books  in  a  remarkably  inviting,  reader- 
friendly  building.  Faculty  and  students  can 
hook  up  to  the  Colorado  Alliance  of  Research 
Libraries,  including  the  University  of  Mary- 
land system,  for  journal  indexes  and  biblio- 
graphic data.  They  can  order  materials  from 
other  libraries.  The  Hood  library  will  get  In- 
volved in  computer  imaging  technology.  As 
time  goes  on.  it  will  be  connected  to  more 
and  more  sources  of  information,  including 
perhaps,  even  the  unique  collections  of  the 
Library  of  Congress. 

The  Hood  library  is  more  than  a  high-tech 
model  for  small  college  libraries.  In  its  serv- 
ices to  the  local  community,  in  its  hospi- 
tality to  diversity,  in  its  practical  yet  pro- 
gressive approach  to  education,  Hood  College 


is  a  community  of  learning  and  its  library  is 
a  kind  of  base  camp  for  the  broader  horizons 
of  learning  that  will  have  to  come  with  the 
21st  Century.  As  distances  shrink  and  human 
abrasions  tend  to  heighten  in  the  increas- 
ingly overpopulated.  interconnected  world  as 
we  are  already  seeing  in  surprising  and  dis- 
turbing ways  in  places  like  Yugoslavia,  li- 
braries and  educators,  to  keep  the  indispen- 
sable democratic  values  of  their  enterprise 
going,  will  have  to  depend  in  the  future  on 
more  cooperation,  more  networking,  more 
Joint  public-private  ventures,  more  openness 
to  cultural  diversity,  more  ingenious  uses  of 
technology  to  organize,  share,  preserve,  and 
disseminate  knowledge  and  information. 

It  will  have  to  involve  more  of  us  in  the  en- 
terprise; not  Just  professional  scholars  are 
going  to  have  to  be  involved  in  more  ways 
with  the  common  unifying  and  ennobling 
task  to  which  libraries,  like  colleges,  are 
dedicated:  the  pursuit  of  truth,  the  unifying 
adventure  in  which  all  benefit  from  the  dis- 
coveries of  each  in  which  there  is  not  really 
competition  but  mutual  benefit  from  one  an- 
other"s  discoveries. 

What  are  we  doing  at  the  Library  of  Con- 
gress as  we  near  our  200tb  birthday,  with  al- 
most 100  million  items  in  our  collections? 
Much  of  what  we  are  doing,  alone  and  with 
others,  should  benefit  Hood's  library  and  the 
entire  library  and  educational  community  in 
the  21st  Century. 

Some  efforts  are  simply  new  variations  on 
old  themes.  We  are  developing  new  tech- 
nology to  do  what  we  have  done  since  1902 — 
producing  and  distributing  most  of  the  book 
cataloging  for  the  nation's  libraries,  a  very 
practical  service  that  saves  America"s  librar- 
ies about  $370  million  a  year — considerably 
more  than  the  Library  of  Congress'  annual 
appropriation.  Once  we  printed  and  distrib- 
uted the  paper  catalog  cards:  for  20  years 
now  we  have  been  producing  and  distributing 
the  same  kind  of  information  on  electronic 
tapes  and  CD-ROM  disks.  Now  we  are  work- 
ing on  ways  to  make  our  great  cumulative 
bibliographic  data  base  available  electroni- 
cally on-line  to  libraries  and  other  institu- 
tions— possibly  via  the  National  Research 
and  Education  Network,  which  is  now  being 
developed  with  Federal  support  as  a  succes- 
sor to  Internet,  the  nation's  "electronic 
highway"  of  the  future. 

None  of  this  is  uncomplicated.  But  new 
technology  offers  the  Library  of  Congress 
and  the  country  an  unprecedented  oppor- 
tunity to  make  available  to  Americans  ev- 
erywhere the  unique  collections  of  its  na- 
tional library— accumulated,  of  course, 
through  the  copyright  deposit,  the  official 
record  of  the  American  creative  spirit.  An 
unprecedented  opportunity  to  make  these 
collections  available  everywhere,  not  Just  in 
Washington,  going  beyond  making  simple 
references  to  the  books,  to  the  text  and  the 
content  themselves.  Moving  beyond  people 
who  live  in  the  nation's  capital  or  can  afford 
to  visit  it  to  scholars,  teachers,  public  offi- 
cials, industry  researchers,  students,  and 
other  citizens  with  any  kind  of  curiosity  in 
all  the  50  states  and  eventually  the  whole 
world. 

We  are  a  uniquely  wide  window  to  the 
world,  since  well  over  two-thirds  of  our 
books  and  materials  are  in  foreign  lan- 
guages. The  Library  of  Congress  is  almost 
certainly  the  largest  Spanish  and  Arabic  as 
well  as  English-language  library  in  the  world 
and  has  the  largest  collections  of  Slavic. 
Germanic,  Chinese.  Japanese,  and  Korean 
materials  outside  of  those  countries  them- 
selves. All  this  constitutes  an  international 
resource  for  scientists,  economists,  policy- 


makers, and  others  in  our  own  country,  and 
it  should  be  made  widely  available. 

Right  now.  we  have  a  number  of  optical 
disk  imaging  projects  at  various  stages  of  de- 
velopment. In  addition  to  books  and  periodi- 
cals, the  Library's  collections  encompass 
many  formats:  maps,  motion  pictures,  prints 
and  photographs,  recorded  sound,  and  com- 
puter software.  Once  these  materials  are 
scanned,  they  will,  like  printed  materials, 
become  part  of  an  evolving,  national,  digital 
library. 

One  of  our  leading  initial  projects  is  Amer- 
ican Memory,  which  digitizes  selected  collec- 
tions of  the  Library's  vast  holdings  of  Amer- 
ican historical  and  cultural  publications  and 
artifacts— Mathew  Brady's  famous  photo- 
graphs of  the  Civil  War,  tum-of-the-century 
movies  of  New  York  City,  sound  recordings 
of  President  Warren  Harding  and  General 
John  J.  Pershing,  scores  of  documents  from 
the  Founding  Fathers'  Constitutional  Con- 
vention of  1789.  hundreds  of  African-Amer- 
ican political  pamphlets  published  after  the 
Civil  War.  thousands  of  interviews  with  ordi- 
nary Americans  conducted  during  the  Great 
Depression.  Now  being  tested  at  44  colleges, 
schools,  and  libraries  throughout  the  coun- 
try, this  prograun  has  generated  an  enthu- 
siaistic  response.  You  will  see  a  demonstra- 
tion here  today.  We  continue  to  search  for 
more  ways  to  make  unique  and  rare  Library 
of  Congress  materials  which  have  only  been 
available  to  the  public,  using  such  new  tech- 
nologies. 

We  recently  used  the  Internet,  as  well  as 
commercial  services,  to  disseminate  an  elec- 
tronic version  of  a  major  Library  of  Congress 
exhibition  of  documents  from  the  formerly 
highly  secret  archives  of  the  former  Soviet 
Union.  Our  plans  include  having  electronic 
versions  in  future  exhibitions  as  part  of  our 
outreach  to  the  library  and  scholarly  com- 
munities. 

The  Library  of  Congress  has  been  working 
with  the  private  as  well  as  public  sector.  In 
December  1991,  we  established  a  privately- 
supported  National  Demonstration  Labora- 
tory at  the  Library  of  Congress  that  is  open 
to  the  public  and  provides  access  to  all  the 
newest  technologies  in  the  field  of  education. 

We  have  recently  undertaken  an  experi- 
ment with  a  private  corporation  involving 
the  digitization  and  high-speed  transmission 
of  multimedia  materials  from  the  Library's 
collections  that  will  connect  us  during  the 
next  year  via  fiber  optic  networks,  to  ap- 
proximately ten  sites  around  the  country — 
primarily  state,  municipal,  and  university  li- 
braries. During  three  two-week  periods,  we 
will  transmit  high-resolution  images,  text, 
sound,  and  full-motion  video  to  these  sites. 

I've  almost  completed  this  little  inven- 
tory, in  case  you  were  wondering  if  I'm  con- 
ducting a  Washington  filibuster  here,  but 
since  you  pay  your  taxes,  you're  entitled  to 
some  report  on  what  we're  doing  with  it  all. 

The  Library's  science  and  technology  in- 
formation initiative  is  beginning  network- 
based  activities.  An  electronic  bulletin  board 
is  being  established  on  Internet  to  support  a 
possible  National  Engineering  Information 
Service  as  a  joint  project  of  the  Library  of 
Congress  and  the  Association  of  Research  Li- 
braries.We  are  participating  in  a  NASA-spon- 
sored project  to  put  the  full  contents  of  five 
recent  years  of  three  major  astronomical 
journals  on  Internet  for  use  by  astronomers, 
providing  document  delivery  through  our  ex- 
isting Photoduplication  Service.  And  we  are 
considering  putting  an  updated  version  of 
our  existing  National  Referral  Center 
Masterfile  on  Internet  as  the  prototype  of  an 
expanded  network-based  Automated  Referral 
Center  system. 


The  overall  go*l  of  this  acronymic  ava- 
lanche that  I  Just  confronted  you  with  is  to 
make  the  Library's  resources  more  useful, 
more  accessible,  more  productive — to  the 
country  as  a  whole  and  to  individuals  with 
special  needs.  Our  traditional  free  core  serv- 
ices to  the  public  and  to  the  nation's  librar- 
ies— catalogring,  general  reference,  exhibits, 
inter-library  loan — will  continue  and  expand 
as  we  become  more  efficient  through  new 
technology.  We  have  also  asked  Congress  for 
authority  to  charge  cost-recovery  fees  to 
lawyers,  publishers,  business  enterprises,  and 
others  for  "customized""  services  which  go 
beyond  what  the  taxpayer  can  or  should  sup- 
port. These  "customized"'  services  include 
translations,  rapid  document  retrieval  and 
transmission,  certain  database  searches,  spe- 
cial research,  and.  in  some  cases,  electronic 
access  to  the  complex  collections.  The  idea, 
again,  is  to  provide  the  "extra"'  service  not 
provided  by  the  private  sector,  but  to  pro- 
vide it  without  adding  cost  to  the  taxpayer. 

We  have  lots  of  company  in  this  endeavor; 
more  than  400  libraries  in  America,  without 
much  attention  from  the  library  press  or 
anyone  else  since  nobody  ever  writes  much 
about  what  libraries  do.  were  offering  such 
fee-based  services  last  year,  including  the 
New  York  Public  Library  and  several  state 
university  libraries.  Such  service  makes 
sense:  not  everyone  in  America  needs  to  have 
72-hour  translations  and  copies  of  the  latest 
Japanese  technical  papers  on  space  explo- 
ration from  the  Library  of  Congress.  But  the 
space  researcher  in  Houston  who  does  need 
such  fast  customized  service  ought  to  be  able 
to  get  it  at  cost — in  the  national  interest. 
Otherwise,  some  of  our  unique  assets  go  un- 
used. 

But  our  main  goal  overall  is  to  deliver  our 
unique  collections  by  electronic  means  to  li- 
braries in  schools,  colleges,  cities,  and  towns 
to  reinforce  the  local  conrununities  of  lesuTi- 
ing  where  wisdom  and  creativity  are  gen- 
erated—not to  further  the  individual  home 
entertainment  center.  We  want  to  be  a  be- 
nevolent wholesaler  to  enrich  and  reinforce 
local  libraries.  Because  local  libraries  like 
this  in  real  communities  with  solid  constitu- 
encies are  the  most  efficient  retailers  of  in- 
formation to  students,  teachers,  and  the  pub- 
lic. They  are  open  to  all  Americans.  And  li- 
braries will  be  the  best  venues  for  the  kinds 
of  materials  that,  in  the  next  twenty  years, 
probably  will  be  most  useful  via  electronic 
dissemination:  technical  material  of  all 
kinds,  from  legal  cases  to  census  statistics; 
scholarly  journals  from  around  the  world; 
manuscripts. 

We  see  all  these  materials  from  the  Li- 
brary of  Congress,  organized  and  cataloged 
in  various  ways  for  quick  search  and  re- 
trieval, as  enormously  useful  to  librarians  at 
schools  and  colleges  in  particular.  When  the 
computer  center  is  in  the  library,  as  it 
should  be  and  as  it  is  here  at  Hood,  it  is  close 
to  books.  This  helps  in  the  all-important 
business  of  driving  people  back  into  books 
for  further  elaboration,  further  answers,  fur- 
ther creative  speculations  on  the  things  that 
are  raised  by  electronic  means  but  cannot 
really  be  answered  by  this  constant  overflow 
of  electronic  information.  The  computer  cen- 
ter is  close  to  the  world  of  books  in  which 
the  active  mind  is  the  central  driving  force 
rather  than  the  passive  emotions  which  is 
what  television  essentially  feeds. 

The  materials,  especially  visual  materials, 
available  on  the  computer  screen,  should  act 
as  a  spur  to  the  student's  curiosity,  a  spur  to 
look  further  and  more  broadly,  to  conduct  a 
personal  voyage  of  discovery  in  books.  T*iat 
is  our  goal  in  American  Memory,  and  as  we 
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di^tize  more  of  our  collections,  we  hope  to 
provide  both  teachers  and  librarians  with 
well-organized  materials,  available  on-line, 
that  can  both  buttress  local  libraries  and 
serve  as  a  stimulus  to  the  minds  of  the 
Americans  who  use  them. 

So  we  see  the  library  of  the  21st  Century  as 
Rowing  out  of  what  we  see  here  today  at 
Hood  College— linked  very  more  directly  by 
technology  to  the  resources  of  other  librar- 
ies, including  the  Library  of  Congress,  able 
to  supply  a  concrete  local  community  with 
access  to  a  whole  world  of  information  and 
knowledge  and.  at  the  same  time,  be  a  source 
of  inspiration  for  lifelong  learning  through 
reading  and  discussion  of  what  one  has  read. 

One  of  our  greatest  problems  in  this  coun- 
try is  not  only  illiteracy  but  what  my  prede- 
cessor called  "aliteracy."  that  is.  people  who 
can  read  but  don"t.  whose  minds  have  gone 
brain  dead,  who  were  perhaps  force  fed  in 
college  with  too  much  reading  which  they 
couldn't  digest  and  who  made  a  firm,  yet 
unstated,  resolution  at  graduation  never  to 
read  another  book.  One  of  the  most  alarming 
statistics  is  the  decline  of  reading  among  re- 
tired people.  Those  are  the  same  people  who 
once  said.  "I  have  no  time  to  read  now  but 
when  I  retire.  I  will." 

At  Hood,  as  elsewhere,  books  will  remain, 
even  as  the  new  technology  advances.  They 
are  simply  too  user-friendly  to  disappear. 
And  the  new  technology  makes  the  librarian 
more  important,  not  less.  In  an  age  of  in- 
creased access  to  a  growing  flood  of  data  and 
ocean  of  information,  the  librarian  will  serve 
her  or  his  constituents  as  a  knowledge  navi- 
gator. She  must  answer  the  old  questions: 
How?  Where?  WTiich:  What?  Why?  Who?  (How 
do  I  find  this?  Where  do  I  go  for  that?  Which 
is  a  really  good  book?  What  is  useful?  Why  is 
this  important?)  The  librarian  will  have  to 
know  more  because  there  will  be  more  pos- 
sible connections,  more  possible  answers  and 
hopefully,  if  democracy  is  to  survive,  and  ac- 
tive citizenry  with  more  people  asking  more 
questions. 

So  my  belief  is  that,  in  the  21st  Century, 
the  library  in  the  school,  in  the  college,  in 
the  government  agency,  in  the  private  re- 
search sector,  in  the  town  and  the  city  has 
enormous  potential  for  helping  the  United 
States  move  forward. 

Information  technology,  properly  orga- 
nized and  supported,  can  greatly  reduce  the 
wide  disparities  among  local  schools  and  col- 
leges across  America  in  access  to  knowledge 
even  as.  on  a  different  level,  it  boosts  pro- 
ductivity and  creativity  among  widely  dis- 
persed scientists  and  scholars.  No  less  impor- 
tant, the  new  technology  can  make  acces- 
sible through  libraries  and  smart  librarians  a 
vast  range  of  up-to-date  information  to  local 
businessmen,  public  officials,  and  ordinary 
citizens  far  from  the  great  research  univer- 
sities or  the  think-tanks  of  Washington. 
Much  of  this  information  will  be  free:  some 
will  require  payment  to  recover  only  the 
costs  of  distribution;  some  will  require  full 
cost-recovery,  including  royalties  paid  to 
publishers  and  authors.  Some  specialized  fre- 
quent users  will  bypass  the  local  library  en- 
tirely, going  instead  to  data  banks  or  NREN. 

But  the  library,  properly  staffed  and 
equipped,  and  that  is  the  great  glory  of  what 
you  have  done  here  at  Hood  College,  will  re- 
main central  to  the  Information  Age,  no 
matter  how  glitzy  the  new  technology  be- 
comes. The  technology  is  a  means  to  an  end. 
only  part  of  the  transmission  that  leads  data 
into  information  into  knowledge  flowering 
into  wisdom  and  creativity,  the  twin  peaks 
that  lie  at  the  top.  Wisdom  is  an  extension  of 
common     sense,     expended     by     experience. 


deepened  by  reflection.  Creativity  is  that 
mysterious  process  of  breakthrough  that 
brings  inspiration  out  of  perspiration.  Both 
wisdom  and  creativity  are  most  likely  to 
happen  to  people  who  do  hard  word  in  and 
around  libraries. 

So  it  is  especially  fitting  that,  along  with 
its  high-tech  local  area  network  of  comput- 
ers and  its  eMail.  Hood  placed  the  new  li- 
brary at  the  center  of  its  campus,  and  its 
computer  center  in  the  library,  not  parked 
off  somewhere  else,  far  from  the  books. 
President  Church,  the  trustees,  the  donors, 
and  all  the  people  who  made  this  day  pos- 
sible knew  that  the  library,  both  symboli- 
cally and  as  a  practical  matter,  remains 
central  to  the  operation  of  this  fine  college. 
Indeed,  in  its  commitment  to  the  library. 
Hood  reminds  us  of  the  great  universities 
that  developed  in  the  late  18th  and  19th  Cen- 
turies, first  in  Germany,  that  really  trans- 
formed the  use  of  knowledge  in  the  modem 
world  by  building  around  the  library  and  lab- 
oratory rather  than  the  lecture  hall.  The 
idea  was  to  introduce  the  student  directly  to 
the  sources  of  knowledge,  to  bring  him  into 
contact  with  the  books,  going  beyond  pas- 
sively taking  lecture  notes  to  actively  pursu- 
ing study  and  exploration.  This  spread  to  the 
United  States  as  the  University  of  Berlin  be- 
came the  model  for  many  of  the  American 
state  universities  that  came  into  being  under 
the  1862  Morrill  Act.  Indeed,  these  state  uni- 
versities were  to  develop  some  of  the  strong- 
est library  collections  in  the  land,  even  as 
they  opened  up  higher  education  to  more 
people  than  ever  before  in  the  world's  his- 
tory. 

So.  in  effect.  Hood,  like  the  Library  of  Con- 
gress, is  betting  on  the  positive  evolution  of 
electronic  information  technology.  During 
the  past  three  decades,  in  its  powerful  popu- 
lar video  manifestations,  this  technology 
seems  to  have  worked  against  reading, 
against  learning,  against  active  curiosity  in 
the  young:  at  the  very  least,  television's 
daily  clamor  took  up  more  hours  on  average 
than  we  spent  in  the  classroom  or  in  any 
other  activity,  except  possibly,  sleep.  Tele- 
vision was  the  family's  babysitter  but  the 
teacher's  rival  and  the  librarian's  enemy. 
one  more  agent  of  mediocrity,  relentless 
stirring  and  soothing  the  emotions  of  an  in- 
creasingly passive  viewer.  A  pessimist  might 
say.  today,  surveying  the  scene,  that  this  se- 
ductive technology  has  contributed  heavily 
to  the  not-so-benign  neglect  of  the  cultural 
institutions  left  to  us  with  so  much  hope  by 
our  forbears.  Market  research  indicates  that 
despite  the  vast  costly  expansion  of  higher 
education,  sizeable  numbers  of  nominally 
well-educated  Americans  today  have  de- 
serted the  possibilities  of  the  book.  Too 
often  our  public  officials,  our  prominent  edu- 
cators, our  media  moguls  have  sought  not  to 
counter  this  shift  but  to  accommodate  them- 
selves to  it.  Such  abdication  has  been  no 
service  to  either  the  citizenry  or  to  the  coun- 
try's future.  But  I  do  see  changes  in  the  air. 
particularly  on  this  beautiful  day  and  in  this 
creative  place.  It  reinforces  my  basic  opti- 
mism that  the  new  technology,  properly  or- 
ganized and  supported,  can  bring  more 
knowledge  to  more  Americans  in  more 
places  than  man  ever  dreamed  before  *  •  » 
advancing  the  health  of  our  democracy  and 
our  competitive  efforts  in  science,  business, 
and  the  professions.  Properly  used  to  re-en- 
force libraries  and  schools,  with  the  guidance 
of  teachers  and  librarians,  it  can  draw  the 
new  generation  to  exciting  prospects  for 
learning  and  exploration  through  reading 
that  can  compete  with  the  flashes  of  sex.  vio- 
lence, and  sheer  noise  of  the  emerging  MTV 


culture.  And  it  can  greatly  enrich  the  al- 
ready popular  concept  of  lifetime  learning 
among  adults. 

So  we  praise  this  library,  we  honor  the 
people  working  in  and  around  it.  They  are 
not  just  gatekeepers  but  they  are  something 
else.  This  came  to  me  when  I  attended  a  con- 
ference in  the  Midwest  not  long  ago  and  was 
using  the  term  "gatekeeper"  to  describe  the 
librarians  in  small,  rural  communities  of  the 
Great  Plains  areas  in  Central  Nebraska.  And 
afterwards  somebody  got  up  in  the  back  of 
the  room.  He  was  one  of  the  Native  Ameri- 
cans on  one  of  the  Indian  reservations  and  he 
said.  "You  know,  these  librarians  are  not 
just  gatekeepers,  they  are  heirs  to  a  tradi- 
tion we  had  long  before  the  settlers  arrived 
where  someone  old  in  the  community  was 
the  repository  for  an  oral  culture  and  he 
kept  it  alive  and  transmitted  it  to  the 
young.  We  did  not  call  them  gatekeepers.  We 
called  them  "dreamkeepers."  So  I  think  that 
is  to  a  large  extent  what  the  librarians, 
those  who  are  the  custodians  of  the  legacies 
of  the  past,  stored  and  preserved  and  trans- 
mitted to  the  next  generation,  will  be. 

We  must  keep  alive  then  the  dream  of  un- 
derstanding, the  pursuit  of  truth,  the  dream 
of  America  that  whatever  the  problems  of 
today,  tomorrow  can  still  be  better  than  yes- 
terday even  if  we  don't  always  succeed  or 
don't  always  answer  the  question.  One  of  my 
favorite  quotes  was  a  quote  out  of  the  failure 
of  one  of  the  most  ambitious  attempts  at 
international  understanding  ever  under- 
taken—the great  Jesuit  mission  to  China  at 
the  dawn  of  the  modern  era.  And  when  the 
Jesuits  left  China  in  the  early  18th  Century 
after  the  most  scholarly  and  most  nearly 
successful  effort  in  history  to  build  a  bridge 
between  that  most  ancient  of  Eastern  cul- 
tures and  the  Christian  West,  they  left  be- 
hind as  their  last  legacy  to  that  effort  a 
haunting  epitaph.  "Abi  viator  congratulari 
mor  tuis  condoli  vives  ora  pro  omnibu  mirali 
tace."  "Go  now  voyager,  move  on.  congratu- 
late the  dead,  console  the  living,  pray  for  ev- 
eryone, wonder  and  be  silent."  Wonder  and 
silence  are  easier  for  readers  than  for  TV 
viewers,  for  adventurers  than  spectators, 
dreamkeepers  than  for  imagemakers. 

So.  may  the  adventure  of  learning  and  dis- 
covery go  on  from  this  base  camp  you've  cre- 
ated here  for  the  millennium  to  come.  May 
knowledge  slowly  ripen  into  wisdom,  secure 
in  the  knowledge  that  a  better  life  will  come 
in  America,  not  just  from  more  data  and  a 
modem,  but  from  a  better  understanding  of 
one  another  that  comes  from  books.  May 
your  appreciation  grow  of  the  values  of  the 
book,  here  in  this  wonderful  place,  which  fa- 
vors active  minds  over  spectator  passivity, 
putting  things  together  rather  than  just  tak- 
ing them  apart.  For  whatever  the  confusion 
of  our  own  minds  and  the  profusion  of  our  in- 
formation in  that  big  world  out  there,  things 
can  still  come  together  in  a  book— just  as 
the  left  and  right  halves  of  the  brain  come 
together  in  one  human  mind,  and  the  hemi- 
spheres—East and  West.  North  and  South— in 
a  single  planet. 


DELUGE  OP  TEXTILE  IMPORTS 
Mr.  HELMS.  Mr.  President,  on  May  6. 
I  paid  my  sincere  respects  to  the  Hon- 
orable Carol  Hallett,  U.S.  Commis- 
sioner of  Customs,  a  remarkable  lady 
who  had  earlier  promised  to  me  that 
she  would  investigate  the  deluge  of  tex- 
tile imports  flowing  into  the  United 
States  from  Communist  China. 

We  had  discussed  in  detail  the  widely 
held  suspicion  that  the  Chinese  were 


willfully  violating  the  tariff  and  quota 
laws  that  forbid  such  trade  practices. 

Commissioner  Hallett  came  to  my  of- 
fice last  year  to  discuss  my  serious 
concein  about  the  unlawful  flood  of 
textiles  coming  into  the  United  States 
from  Communist  China.  I  recall  her 
concluding  remark:  "Senator,  I  give 
you  my  word.  We  are  going  to  get  to 
the  bottom  of  this." 

Mr.  President,  on  May  6,  she  called  to 
report  that  indictments  for  fraud  were 
being  filed  against  Chinese  companies 
and  their  American  subsidiaries.  At  the 
time,  I  speculated  that  the  Chinese 
Government  was  an  apparently  willing 
and  knowing  accomplice  to  substantial 
fraudulent  activity,  to  which  vainous 
lobbyists  and  others  said,  "Oh  that 
couldn't  be  true;  the  Chinese  Govern- 
ment couldn't  be  involved  in  such 
fraud." 

Well,  Mr.  President,  today  I  received 
another  call,  informing  me  that 
charges  were  being  filed  this  afternoon 
in  Federal  Court  in  New  York  against 
the  Chinese  Government  agency. 

The  U.S.  attorney  explained  today 
that  a  major  Chinese  governmental  en- 
tity was  indicted  for  fraud.  The  Chi- 
nese entity  in  question  is  called  China 
National  Textile  Import  and  Export 
Corp.,  which  is  a  quasi  governmental 
agency  that  is  in  charge  of  all  imports 
and  exports  of  textile  and  apparel 
goods. 

These  latest  indictments  strongly  in- 
dicate that  the  Chinese  Government  is 
in  fact  involved  in  a  scheme  to  evade 
United  States  laws  and  to  avoid  paying 
millions  of  dollars  in  duties  on  textiles 
and  clothing  imported  into  the  United 
States. 

Mr.  President,  this  reinforces  my 
long-held  conclusion  that  the  Com- 
munist Chinese  will  lie  and  cheat  and 
use  every  underhanded  trick  in  the 
book  to  defraud  the  United  States.  But 
this  time,  they  got  caught. 

Mr.  President,  the  Red  Chinese  activ- 
ity exposed  today  defrauded  the  U.S. 
Government  of  tens  of  millions  of  dol- 
lars. More  importantly,  it  destroyed 
thousands  of  American  jobs.  Industry 
exi)erts  estimate  that  as  many  as 
500,000  United  States  jobs  may  have 
been  lost. 

The  Red  Chinese  double-dealing  oper- 
ated in  two  parts:  One  part  of  the  oper- 
ation involved  in  the  misclassification 
of  textile  imports  so  as  to  evade  United 
States  quota  laws,  thereby  allowing 
more  Chinese  textile  and  apparel  im- 
ports to  flood  our  market. 

The  second  part  of  the  scheme  in- 
volves a  deliberate  understanding  of 
the  value  of  the  textiles,  again  defraud- 
ing the  United  States  of  tens  of  mil- 
lions of  dollars.  This  is  no  doubt  just 
the  tip  of  the  iceberg. 

Mr.  President,  again  I  commend  the 
Customs  Service  and  Commissioner 
Hallett.  As  I  stated  at  the  outset,  I 
have  been  working  with  her  for  quite 
awhile.  It  is  certainly  encouraging  that 


the  Customs  Service  has  pursued  Chi- 
nese perpetrators  so  relentlessly. 


YOUTH  DEVELOPMENT  PROGRAM 

Mr.  HARKIN.  Mr.  President,  On  Sep- 
tember 20,  Jane  Quinn,  the  project  di- 
rector of  the  Carnegie  Council  on  Ado- 
lescent Development,  delivered  the 
key-note  address  at  the  University  of 
Northern  Iowa's  National  Youth  Lead- 
ership Symposium.  In  her  remarks  she 
outlined  the  findings  of  a  2  year  study 
conducted  by  the  Carnegie  Council  on 
Adolescent  Development  and  the  Car- 
negie Task  Force  on  Youth  Develop- 
ment and  Community  Programs. 

In  the  course  of  this  study,  which  was 
an  effort  to  compile  data  on  America's 
youth  organizations,  the  researchers  at 
Carnegie  found  that  although  there  are 
many  organizations  providing  positive 
exi)eriences  for  today's  young  people, 
there  are  several  problem  areas  that 
need  to  be  addressed.  In  particular,  the 
study  points  to  a  lack  of  sufficient  and 
stable  financial  support;  a  marked  dis- 
parity in  both  number  and  quality  of 
programs  between  low  and  higher  in- 
come neighborhoods;  the  failure  of 
many  programs  to  gauge  the  true  com- 
position of  the  population  they  serve, 
or  provide  appropriate  assistance  and 
activities  that  will  aid  them  in  retain- 
ing the  interest  of  their  members;  the 
failure  of  many  organizations  to  effec- 
tively compete  with  gangs:  and  the 
lack  of  adequate  financial  and  statis- 
tical accounting  which  would  help 
membership  organizations  measure 
their  effectiveness.  The  study,  as  Ms. 
Quinn  indicated,  however,  addresses 
these  deficiencies,  and  makes  sound 
recommendations  on  the  way  to  over- 
come such  problems. 

It  has  become  increasingly  apparent 
in  recent  years,  as  Ms.  Quinn  pointed 
out  in  her  speech  to  the  Symposium, 
that  it  is  time  to  move  beyond  rhet- 
oric. As  our  children  more  and  more 
become  grim  statistics  instead  of  pro- 
ductive adults,  we  must  reach  further 
for  answers.  The  Carnegie  Council's 
findings,  and  its  recommendations  for 
improving  our  Nation's  youth  organi- 
zations, are  an  important  step. 

Ms.  Quinn.  and  all  of  those  at  the 
Carnegie  Council  on  Adolescent  Devel- 
opment who  contributed  to  this  study, 
should  be  congratulated  on  their  fine 
work.  I  therefore  ask.  Mr.  President, 
that  the  text  of  Ms.  Quinn's  speech  be 
inserted  in  the  Record. 

There  being  no  objection,  the  lecture 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Youth  Development  and  CoMMUNrrv  Pro- 
grams:  Strategies  for  Applying  What 

We  Know 

(By  Jane  Quinn.  Carnegie  Council  on 

Adolescent  Development) 

I.  introduction 

It  is  really  a  great  pleasure  to  have  this 

opportunity  to  talk  with  you  tonight.  For 

starters,  this  is  the  first  time  that  I  have 


been  asked  to  give  a  NAMED  address — and  so 
I  thank  Mr.  McElroy  as  well  as  our  more  im- 
mediate hosts  at  the  University  of  Northern 
Iowa's  Youth  and  Human  Service  Adminis- 
tration Program.  Second,  this  annual  Youth 
Leadership  Symposium— and  in  fact  all  of 
the  work  of  the  Institute  for  Youth  Lead- 
ers—have a  critical  role  to  play  in  a  society 
that  tends  to  undervalue  both  youth  and 
leadership.  The  prestigious  National  Commis- 
sion on  Children  has  urged  our  society  to 
move  "beyond  rhetoric"— beyond  the  rhet- 
oric that  says  children  and  youth  are  our 
most  valuable  resource,  and  then  allows 
more  than  20  percent  of  them  to  live  in  pov- 
erty; beyond  the  rhetoric  that  says  children 
and  youth  are  a  precious  investment,  and 
then  undercapitalizes  all  of  its  social  institu- 
tions that  are  supposed  to  develop  that  in- 
vestment. 

Given  these  realities  that  face  our  nation 
on  the  eve  of  the  21st  century,  it  is  a  special 
pleasure  and  privilege  to  be  among  people 
who  are  personally  and  professionally  willing 
to  invest  in  children  and  youth — who  moved 
beyond  rhetoric  by  living  the  commitment  to 
young  people  on  a  daily  basis. 

The  theme  of  this  symposium  is  "Building 
Practice  on  Knowledge."  and  I  have  been 
asked  to  talk  with  you  this  evening  about 
one  aspect  of  this  challenge— Youth  Develop- 
ment and  Community  Programs;  Strategies 
for  Applying  What  We  Know.  In  my  presen- 
tation, I  will  be  reporting  to  you— for  the 
first  time  in  a  public  forum — the  findings  of 
a  two-year  national  study  conducted  by  the 
Carnegie  Council  on  Adolescent  Develop- 
ment and  its  Task  Force  on  Youth  Develop- 
ment and  Community  Programs.  This  study 
has  attempted  to  bring  together  information 
about  contemporary  American  youth  organi- 
zations— broadly  defined — with  a  view  to- 
ward strengthening  community-based  pro- 
grams and  services  for  young  people.  A  par- 
ticular focus  of  our  work,  because  it  is  a  par- 
ticular focus  of  the  Carnegie  Council  on  Ado- 
lescent Development,  has  been  young  adoles- 
cents— young  people  between  the  ages  of 
roughly  10  and  15.  But  much  of  what  we  have 
learned— and  of  what  1  will  be  discussing  to- 
night— applies  to  both  younger  and  older 
children  and  youth.  The  Carnegie  Council 
study,  to  be  published  in  early  December,  is 
entitled  A  Matter  of  Time:  Risk  and  Oppor- 
tunity in  the  Non-School  Hours.  The  title  is  in- 
tended to  call  attention  to  the  fact  that 
some  40  percent  of  the  hours  available  to  our 
nation's  youth  are  discretionary,  meaning 
that  they  are  not  already  committed  to  such 
activities  as  attending  school,  doing  home- 
work, assisting  with  household  errands  and 
chores,  or  working  for  pay. 

II.  THE  STUDY  ITSELF 

One  of  the  most  amazing  parts  of  directing 
a  study  that  is  sponsored  by  a  private  foun- 
dation is  that  you  don't  have  to  write  a 
grants  proposal.  Having  spent  the  previous 
ten  years  raising  money  for  youth  organiza- 
tion programs,  I  greeted  this  news  with  some 
enthusiasm,  as  you  can  imagine.  But  I  quick- 
ly found  out  that  designing  such  a  study  is 
very  much  like  writing  a  proposal — you  have 
to  define  the  scope  of  the  problem  you  are 
going  to  address,  determine  the  possible  al- 
ternative approaches,  and  select  the  ones 
that  seem  most  reasonable.  I  make  this  com- 
parison between  fundraising  and  action  re- 
search by  way  of  telling  you  there  were 
many  decisions  facing  (Carnegie  staff  and  our 
Task  Force  on  Youth  Development  and  Com- 
munity Programs  as  we  started  our  work  to- 
gether. 

The  first  major  decision  was  how  we  were 
going  to  define  the  universe  of  organizations 
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to  be  examined.  We  initially  determined  that 
we  wanted  to  focus  on  youth  development 
and  primary  prevention,  rather  than  on  re- 
mediation and  treatment  of  problems;  sec- 
ond, we  decided  to  take  as  inclusive  an  ap- 
proach as  possible,  and  that  meant  taking  a 
look  at  local  as  well  as  national  ^oups,  reli- 
gious as  well  as  secular,  public  as  well  as  pri- 
vate institutions.  After  some  deliberation, 
we  decided  to  include  the  following  five  sec- 
tors of  community  programs  for  young  ado- 
lescents: 

(1)  Private,  nonprofit,  national  organiza- 
tions that  serve  youth  (including  organiza- 
tions that  are  primarily  or  exclusively 
youth-serving  in  their  focus — such  as  Boy 
Scouts,  Camp  Fire.  Boys  and  Girls  Clubs— as 
well  as  multi-service  organizations,  such  as 
the  YMCA  and  YWCA.  that  offer  substantial 
service  to  youth); 

(2)  Grassroots  youth-development  organi- 
zations not  affiliated  with  any  national 
structure; 

(3)  Religious  youth  organizations; 

(4)  Youth  programs  run  by  privately  spon- 
sored adult  service  clubs,  sports  organiza- 
tions, senior  citizens  groups,  and  museums; 
and 

(5)  Youth  programs  run  by  selected  public 
sector  institutions,  including  libraries  and 
parks  and  recreation  departments. 

Since  most  of  you  in  this  audience  are 
youth  work  professionals  in  one  capacity  or 
another,  you  have  some  idea  of  the  immen- 
sity of  this  undertaking.  According  to  the 
National  Center  for  Charitable  Statistics,  an 
arm  of  Independent  Sector,  there  are  17.000 
youth  development  organizations  in  Amer- 
ica, and  that  does  not  include  many  of  the 
religious  groups  (which  are  counted  in  a  dif- 
ferent category  for  their  purposes),  sports 
programs,  municipal  services,  or  the  youth 
programs  sponsored  by  adult  service  clubs, 
senior  citizens  groups  or  museums.  How  then 
were  we  going  to  wrap  our  arms — or.  more 
accurately,  our  brains— around  this  huge 
universe? 

We  decided  to  follow  the  dictate  of  Jane 
Addams.  who  advised  social  workers  to  keep 
"one  foot  in  the  library  and  one  foot  in  the 
street.'"  We  knew  that  a  literature  search 
would  quite  naturally  be  a  part  of  our  study; 
but  we  also  knew  that,  by  itself,  a  literature 
review  would  constitute  an  inadequate  data- 
gathering  mechanism  in  a  field  like  youth 
development,  where  knowledge  is  based  as 
much  on  experience  as  on  research.  So  we  at- 
tempted to  combine  the  best  of  both  worlds— 
the  practice  world  and  the  research  world— 
by  employing  nine  different  methods  in  our 
study  design; 

(1)  We  started  by  convening  the  27-member 
Task  Force  mentioned  earlier,  to  guide  and 
oversee  the  project.  This  group  is  composed 
of  national  policymakers,  researchers,  youth 
organization  executives,  local  and  national 
funders,  and  other  civic  leaders.  At  least  one 
member  of  the  Task  Force,  Judith  Erickson. 
is  here  tonight.  The  Task  Force  met  six 
times  during  the  course  of  the  research 
phase,  participated  in  research  interviews 
and  planning  subcommittees,  and  in  many 
rounds  of  reviews  of  its  final  report; 

(2)  Next,  we  conducted  focus  groups  with 
young  people  in  the  age  range  that  was  of  in- 
terest to  us  (young  adolescents).  In  all.  we 
conducted  16  groups  that  were  then  sepa- 
rated by  race,  gender,  and  age.  We  talked 
with  these  young  people  about  how  they 
spend  their  non-school  time,  about  activity 
preferences  during  the  non-school  hours, 
about  the  characteristics  they  do  and  don't 
like  in  adult  leaders,  and  about  how  they 
would  design  an  ideal  youth  center. 


(3)  We  did  conduct  an  extensive  literature 
review,  combing  through  research  and  prac- 
tice literature,  both  published  and 
unpublished.  This  literature  has  been  de- 
scribed as  having  two  primary  characteris- 
tics—'fugitive"  and  "untamed."  The  fugi- 
tive part  is  that  much  of  the  best,  most  use- 
ful literature  is  unpublished  and  difficult  to 
obtain;  the  untamed  part  is  that  relevant  in- 
formation exists  in  many  different  social 
science  disciplines  and  that  this  information 
remains  largely  unsynthesized.  As  we  con- 
ducted our  review,  we  were  interested  in 
building  both  the  theoretical  and  empirical 
cases  that  youth  development  programs  can 
and  do  make  a  difference  in  the  lives  of 
young  people. 

(4)  We  commissioned  13  papers,  researched 
and  written  by  specialists  in  various  aspects 
of  youth  development,  on  topics  ranging 
from  adolescent  time  use  to  the  funding  of 
American  youth  organizations  to  cross-na- 
tional perspectives  on  youth  development. 

(5)  Members  of  the  Task  Force  and  I  inter- 
viewed scores  of  youth  leaders,  including  the 
board  presidents  and  executive  directors  of 
the  20  major  national  youth  organizations. 
Other  key  informants  were  local  youth  work 
practitioners — including  direct  service  work- 
ers, agency  administrators,  and  volunteers. 

(6)  A  major  challenge  in  this  study  was 
how  to  learn  anything  coherent  and  system- 
atic about  the  hundreds  of  independent, 
grassroots  youth  development  organizations 
that  exist  in  cities  and  towns  across  Amer- 
ica. We  decided  to  conduct  a  national  survey 
of  these  groups,  using  the  Independent  Sec- 
tor data  base  as  a  means  to  identify  them. 

(7)  We  consulted  with  other  national  ex- 
perts, bringing  some  of  them  in  to  meet  with 
the  Task  Force.  For  example.  Francis  lanni 
met  with  the  Task  Force  early  in  its  delib- 
erations and  reported  on  his  13-year  inves- 
tigation of  adolescent  development  in  ten 
American  communities — research  that  is  re- 
ported in  his  wonderful  book.  The  Search  for 
Structure.  Lisle  Carter  of  United  Way  of 
America  made  a  presentation  on  that  organi- 
zation's new  20-year  initiative  directed  to- 
ward children-at-risk.  called  the  Mobiliza- 
tion for  America's  Children. 

(8)  Staff  and  commissioned  paper  authors 
visited  programs  and  communities,  in  an  ef- 
fort to  learn  at  the  ground  level  about  exem- 
plary program  practices  and  about  models 
for  comprehensive  community-wide  planning 
of  youth  services. 

(9)  Finally,  we  held  two  consultations— 
one-day  meetings  with  practitioners  and  re- 
searchers—to discuss  the  urgent  and  impor- 
tant issues  of  program  evaluation  and  profes- 
sional development  of  youth  workers.  In 
both  cases,  we  were  seeking  to  establish  a 
consensus  about  the  current  state  of  the  art 
and  about  recommendations  for  improving 
those  states.  Both  of  these  consultations 
have  resulted  in  written  reports  that  are 
available  free  from  the  Carnegie  Council. 

UI.  FINDINGS  FROM  THE  CARNEGIE  STUDY 
So  that  is  what  we  did.  Now  let  me  tell  you 
what  we  learned.  In  synthesizing  the  results 
of  its  various  analyses  of  the  universe  of 
America's  youth  organizations,  the  Task 
Force  saw  10  clear  themes  emerge: 

Many  strengths  characterize  the  existing 
array  of  community-based  youth  develop- 
ment programs.  These  strengths  include  tra- 
dition, durability,  commitment,  credibility, 
diversity,  widespread  support,  and  an  exten- 
sive current  reach; 

Yet  many  youth  programs  are  not  respond- 
ing as  fully  as  they  might  to  the  needs  and 
wants  of  young  adolescents,  and  are  thus 
failing  to  attract  young  people  after  the  age 
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of  12  or  13 — even  to  such  potentially  attrac- 
tive offerings  as  sports; 

In  particular,  youth  programs  are  failing 
to  reach  out  to  young  people  in  low-income 
environments,  to  solicit  their  views,  to  lis- 
ten to  them,  and  to  act  on  their  suggestions 
for  appealing,  accessible  activities; 

Programs  do  not  adequately  address  the 
needs  of  young  adolescents,  especially  those 
in  low-income  neighborhoods,  for  earned  in- 
come and  initial  paid  employment  experi- 
ence; 

In  general,  programs  do  not  adequately  ac- 
knowledge the  role  of  young  gangs  in  ad- 
dressing young  adolescents'  needs  (for  safe- 
ty, status,  meaningful  roles,  a  sense  of  be- 
longing, a  sense  of  competence)  and  they  do 
not  actively  compete  with  gangs  for  youth 
membership; 

Intensity  levels  of  many  programs  are  far 
below  what  it  takes  to  be  effective  in  helping 
young  adolescents  to  mature  in  a  healthy 
manner; 

Financial  support  for  youth  programs  is 
grossly  inadequate  to  current  needs  and  is, 
in  the  eyes  of  many  fund-raising  experts, 
likely  to  become  even  worse.  As  libraries, 
parks  and  recreation  departments,  and  other 
public  sector  institutions  increasingly  com- 
pete for  private  dollars,  and  as  both  public 
and  private  agencies  cope  with  deepening 
government  cutbacks,  support  for  youth-ori- 
ented programs  will  doubtless  become  more 
difficult  to  generate; 

Recruiting,  training,  and  retaining  ma- 
ture, dedicated,  top-quality  adult  leaders— 
both  paid  and  volunteer— is  a  constant  chal- 
lenge to  youth  organizations; 

Many  organizations  that  offer  programs 
for  youth  know  little  about  the  characteris- 
tics of  the  youth  they  serve,  and  therefore 
find  it  difficult  to  plan  effective  outreach 
strategies;  and 

Few  organizations  conduct  regular  and 
systematic  evaluations  of  their  program. 

IV.  RECOMMENDATIONS  FOR  CHANGE— APPLYING 
WHAT  WE  KNOW 

Let  me  take  each  of  these  themes,  as  we  do 
in  our  report,  and  make  recommendations 
for  change,  being  careful  to  apply  what  we 
know  from  research  and  experience  to  future 
practice. 

Theme  #1:  Building  on  current  strengths 
As  we  examine  the  vast  universe  of  Amer- 
ican youth  organizations,  let  us  acknowledge 
and  celebrate  the  fact  that  the  glass  is  defi- 
nitely at  least  half  full.  The  extensive  and 
impressive  reach  of  these  services  is  docu- 
mented in  several  places— probably  nowhere 
better  than  the  1988  National  Education  Lon- 
gitudinal Study,  which  found  71  percent  of 
their  nationally-representative  sample  of 
eighth  graders  to  be  involved  in  at  least  one 
type  of  organized,  out-of-school  activity.  I 
would  like  to  see  this  number  approach  100 
percent  in  future  national  surveys— because  I 
believe  that  all  young  people  can  benefit 
from  participation  in  well-planned  youth  de- 
velopment programs.  It  might  interest  you 
to  learn  that  some  other  developed  countries 
do  articulate  this  type  of  universal  partici- 
pation or  "attachment"  as  a  national  goal. 
As  we  look  to  the  future,  let's  make  sure 
that  we  build  on  the  other  current 
strengths— a  broad  base  of  committed  adult 
leadership,  both  paid  and  unpaid;  widespread 
financial  and  other  support,  both  private  and 
public;  and  permanence  and  durability  that 
allow  for  meaningful  strategic  planning. 
Theme  tt2:  Responding  to  the  needs  and  wants 

of  young  people 
Most  current  youth  development  programs 
are    planned,    led.    run.    and    controlled    by 


adults.  This  strategy  works  much  better 
with  five-year-olds  than  with  fifteen-year- 
olds,  who  want  and  need  a  bigger  piece  of  the 
action.  Regardless  of  which  sub-sector  in  the 
broad  universe  we  were  examining  at  any 
particular  point  in  our  study,  we  found  that 
participation  tends  to  drop  off  at  about  age 
12.  This  is  true  among  sports  organizations 
and  religious  youth  groups,  as  well  as  among 
the  well-known  national  youth  agencies.  Yet 
young  people— in  our  own  focus  groups  and 
other  surveys — consistently  report  that  they 
want  places  to  go,  things  to  do,  people  to 
care  about  them.  Our  research  found  a  clear 
developmental  mismatch  between  the  prac- 
tices of  many  youth  organizations  and  the 
needs  of  young  adolescents. 

Let  me  provide  a  few  examples.  While  teen- 
agers frequently  voice  their  need  for  help  in 
understanding  and  exploring  such  topics  as 
human  sexuality  and  violence  prevention, 
many  youth  organizations  avoid  or  water 
down  discussions  on  these  and  other  issues 
that  might  be  deemed  as  controversial  by 
adult  leaders,  donors,  or  board  members. 
While  adolescents  need  to  develop  an  array 
of  complex  life  skills,  some  programs  are  of 
insufficient  frequency  and  duration  to  allow 
for  the  acquisition  of  such  skills  through 
practice  and  repetition,  while  other  pro- 
grams rely  on  didactic  teaching  methods 
that  also  do  not  allow  for  needed  practice. 
And  while  adolescents  want  to  be  and  feel 
useful,  many  youth  agencies  provide  insuffi- 
cient opportunities  for  young  people  to  par- 
ticipate in  organizational  decisionmaking, 
to  determine  the  goals  and  methods  of  pro- 
grams, and  to  make  meaningful  contribu- 
tions throughout  the  organization. 

The  voluntary  nature  of  youth  agencies 
suggests  that  young  people  should  have  a 
great  deal  of  autonomy  in  structuring  and 
selecting  activities  in  which  they  will  par- 
ticipate. And  when  they  are  not  granted  such 
autonomy,  many  youth  people  "vote  with 
their  feet." 

Theme  »3:  Reaching  out  to  young  people  in  low- 
income  areas 

The  positive  news  cited  earlier  in  the  data 
from  the  1988  National  Education  Longitu- 
dinal Study  was  coupled  with  some  rather 
definitive  and  dishearterning  information 
about  the  disparity  in  access  to  out-of-school 
programs  on  the  basis  of  income.  While  only 
17  percent  of  eighth  graders  from  upper-in- 
come families  reported  no  current  participa- 
tion in  organized  out-of-school  activities, 
fully  40  percent  of  low-income  youth  re- 
ported no  such  involvement.  Because  parents 
and  adolescents  in  low-income  neighbor- 
hoods express  a  desire  for  increased  services, 
the  likely  explanation  for  differences  in  pro- 
gram participation  levels  is  access  (including 
cost)  and  availability.  Confirmation  of  this 
explanation  can  be  found  in  other  studies. 
For  example,  a  recent  national  child  care 
survey  reported  sharp  differences  by  socio- 
economic levels  in  school-age  children"s  en- 
rollment in  structured  after-school  activi- 
ties. Parents  from  higher-income  group  re- 
lied on  lessons,  clubs,  sports,  and  similar  en- 
richment activities  to  supplement  other 
child  care  arrangements  to  a  much  greater 
extent  than  did  lower-income  parents.  And  a 
comparison  of  services  for  11-  to  14-year-old 
adolescents  in  the  inner  city  and  a  nearby 
suburb  of  Chicago  showed  wide  differences  in 
available  resources  for  young  people.  The 
suburb  had  nearly  three  times  more  non-reli- 
gious organizations  and  three  times  more  ac- 
tivities per  1.000  youth,  and  it  offered  a  range 
of  programs  that  include  arts  activities, 
classes,  clubs,  or  groups,  sports,  and  social  or 
civic   events.   Inner-city   neighborhood   pro- 


grams focussed  more  on  personal  support  and 
tutoring.  Increasing  the  access  of  young  peo- 
ple living  in  low-income  areas  to  supportive 
community  programs  will  require  individual 
and  collective  action  at  both  the  local  and 
national  levels.  Community  programs  for 
youth  should  view  themselves  as  actors  in  a 
network  of  services,  and  these  networks 
should  engage  in  systematic  planning  and 
coordinated  decision-making.  Youth  and 
community  needs,  rather  than  organiza- 
tional concerns,  should  remain  at  the  center 
of  these  efforts  from  their  inception.  An  ex- 
panded and  realigned  set  of  services  should 
build  on  the  strengths  of  current  programs 
and  organizations:  but  all  actors  in  the  net- 
work should  anticipate  that  ongoing  adapta- 
tion and  change  will  be  required. 
Theme  U4:  Addressing  economic  and  employment 
issues 

Young  adolescents  consistently  name  eco- 
nomic and  employment  issues  as  a  priority 
for  them,  yet  few  organizations  respond 
overtly  to  these  concerns.  Approximately  20 
percent  of  14-  and  15-year-olds  work  for  pay 
outside  the  home,  often  in  jobs  that  are  rou- 
tine, boring,  and  devoid  of  positive  inter- 
action with  adults.  Some  youth  organiza- 
tions offer  young  people  a  "career  path"  that 
includes  voluntary  service  within  the  organi- 
zation or  club  to  learn  and  practice  basic 
skills,  with  movement  to  junior  counselor  or 
leadership  roles  (usually  with  a  stipend  of 
some  sort),  and  then  progressing  toward  paid 
employment  on  a  part-time  basis.  Similarly, 
some  of  the  libraries  participating  in  the  San 
Francisco  Bay  Area  Youth-At-Risk  Program 
responded  to  a  youth  needs  assessment  by 
providing  paid  employment  for  young  people, 
particularly  in  low-income  neighborhoods.  In 
addition  to  offering  paid  employment  when 
possible,  youth  organizations  should  capital- 
ize on  the  interest  of  young  people  in  the 
world  of  work  by  providing  career  awareness, 
pre-employment  training,  jobs  skills  train- 
ing, and  internship  programs  on  an  ongoing 
basis. 

Theme  #5;  Responding  pro-actively  to 
competition  from  youth  gangs 

American  society  has  witnessed  several 
waves  of  youth  gangs  throughout  its  historj'. 
and  much  is  known  about  their  formation, 
organization,  and  functioning.  Recent  re- 
search on  gang  involvement  indicates  that 
early  adolescence  represents  the  critical  de- 
cision period  for  initial  gang  activity,  with 
most  involvement  beginning  between  ages  13 
and  16.  and  some  as  early  as  age  8.  Youth 
gangs  address  many  of  young  adolescents" 
developmental  needs,  including  safety,  sta- 
tus, meaningful  roles,  income,  and  a  sense  of 
competence  and  belonging.  One  researcher. 
James  Diego  Vigil,  has  correlated  the  rise  of 
youth  gangs  in  Los  Angeles  over  the  past  15 
years  with  the  dismantling  of  social  pro- 
grams available  to  youth.  He  notes,  for  ex- 
ample, that  the  city  of  Los  Angeles  spon- 
sored 130  inner-city  Teen  Posts  in  the  late 
1970's  and  that  only  five  such  centers  remain 
in  the  1990"s.  Youth  development  programs 
can— and  in  some  cases  do— actively  compete 
with  gangs  for  the  time,  attention,  energy, 
and  commitment  of  young  people.  But  in 
order  to  do  so.  these  pro-social  programs 
must  offer  meaningful  alternatives  to  gang 
involvement.  One  promising  initiative,  spon- 
sored by  Youth  Development,  Inc.,  in  Albu- 
querque, New  Mexico  is  the  Gang  Prevention 
and  Intervention  Program.  This  effort  is  not 
directed  toward  disbanding  youth  gangs,  but 
toward  preventing  initial  gang  involvement 
among  younger  teens  and  providing  con- 
structive, non-violent  activities  for  current 


gang  members.  A  structured  seven-week  pro- 
gram for  gang  members  includes  involving 
them  in  community  service,  teaching  non- 
violent confiict  resolution  skills,  visiting 
adult  corrections  facilities,  obtaining  em- 
ployment and  legal  assistance,  and  counsel- 
ing with  family  members. 

Theme  tt6:  Matching  program  intensity  with 
program  goals 

To  be  responsive  to  the  needs  of  today's 
young  people,  many  community  programs 
will  need  to  increase  the  level  of  their  in- 
volvement and  make  their  services  more  in- 
tense in  both  frequency  and  duration.  Evi- 
dence is  growing  that,  to  be  effective,  com- 
munity-based interventions— particularly 
those  designed  to  serve  young  people  from 
less  advantaged  backgrounds— must  be  in- 
tensive and  sustained.  This  does  not  mean 
that  every  program  or  service  needs  to  be 
comprehensive  and  intensive,  but  rather  that 
young  people  should  have  access  to  an  array 
of  services  that  meet  these  criteria.  The  fre- 
quency and  duration  of  any  particular  pro- 
gram's activities  should  be  adequate  relative 
to  its  own  goals  and  objectives  and  to  the 
needs  of  the  young  people  it  serves.  If  a  pro- 
gram is  building-based,  the  facility  that 
houses  the  program  should  be  open  long 
hours,  at  times  that  are  convenient  for 
young  people.  Effective  community  pro- 
grams should  actively  seek  ways  to  intensify 
their  contact  with  young  people — for  exam- 
ple, by  providing  camping  or  retreat  experi- 
ences, particularly  when  youth  have  more 
discretionary  time  (weekends  and  summer). 
Theme  »7:  Increasing  and  stabilizing  the 
funding  bases  of  youth  organizations 

One  of  the  most  striking  features  of  Ameri- 
ca's youth  development  organizations  is  the 
precariousness  of  their  funding.  Although  a 
few  organizations  enjoy  regular  annual  sur- 
pluses and  substantial  assets,  most  depend 
heavily  on  outside  funding,  over  which  they 
have  little  control.  Because  of  this  depend- 
ence on  others,  community  programs  for 
youth  cannot  stabilize  their  funding  bases  by 
themselves.  Specific  actions  they  can  take 
are:  diversify  their  funding  sources;  make 
best  use  of  existing  resources;  continually 
work  to  develop  innovative  and  stable 
sources  of  core  support  for  their  organiza- 
tions (comparable  to  sales  campaigns  for 
Girl  Scout  cookies,  which  provide  an  average 
of  60  percent  of  the  core  support  for  the  work 
of  local  Girl  Scout  Councils);  work  collec- 
tively with  other  youth  organizations  to  in- 
crease the  stability  and  total  level  of  support 
for  the  sector's  work,  through  action  di- 
rected toward  both  traditional  sources  and 
innovative  new  mechanisms— for  example,  a 
Children's  Investment  Trust  that  would  ear- 
mark public  funds  for  youth  services  or  a 
semi-postal  stamp  that  would  allow  individ- 
uals to  make  voluntary  contributions  to 
youth  programs  each  time  they  purchased 
stamps  through  the  U.S.  Postal  Service. 

Furthermore,  youth  organizations  should 
view  themselves  as  having  an  interdependent 
relationship  with  funders.  which  means  edu- 
cating funders  about  their  real  needs  and  re- 
sponding to  funders'  requests  for  greater  ac- 
countability and  responsiveness  to  commu- 
nity needs.  For  their  part,  youth  organiza- 
tion funders  can  help  to  stabilize  and  expand 
their  base  of  support  for  youth  development 
work  in  a  variety  of  specific  ways.  Local 
United  Ways,  community  foundations,  na- 
tional foundations,  businesses,  individual  do- 
nors, and  government  at  all  levels  need  to 
work  together  to  address  the  three  major 
current  problems  with  youth  organization 
funding:  the  inadequacy  of  the  overall  level 
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of  support:  the  tendency  to  support  remedi- 
ation, treatment  and  control  rather  than 
youth  development  and  primary  prevention; 
and  the  tendency  to  funding  categorically, 
by  problem  area,  rather  than  comprehen- 
sively. 

Theme  MS:  Investing  in  adult  leadership 

At  a  conference  of  youth  leaders,  this  part 
of  my  talk  may  be  preaching  to  the  con- 
verted. You  can  probably  guess  what  I  am 
going  to  tell  you:  that  across  all  sub-sectors 
of  the  vast  universe  of  community  programs 
studied  by  the  Tasic  Force,  the  quality  of 
adult  leadership  was  consistently  named  us 
both  vitally  important  and  inadequately  ad- 
dressed. Youth-serving  agencies,  religious 
youth  groups,  sports  programs,  parks  and 
recreation  services,  and  libraries  all  report 
that  the  adults  who  work  with  young  people 
in  their  systems,  whether  serving  on  a  paid 
or  pro-bono  basis,  are  the  most  critical  fac- 
tor in  whether  a  program  succeeds.  Why  then 
do  they  frequently  not  receive  adequate 
training,  ongoing  support  and  supervision,  or 
public  recognition?  Training  and  supervision 
problems  are  reported  to  be  the  result  large- 
ly of  resource  constraints,  although  they 
may  also  be  tied  to  the  widely  held  views 
that  work  with  youth  is  neither  highly  val- 
ued nor  particularly  difficult. 

The  importance  of  adult  leadership  in  pro- 
gram delivery  is  well  documented  in  the  re- 
search literature,  and  the  qualities  that  con- 
tribute to  program  success  in  these  empiri- 
cal studies  are  strikingly  similar  to  the 
qualities  that  adolescents  say  they  value  in 
leaders  of  community  programs.  These  quali- 
ties include:  competence  in  group  processes: 
ability  to  act  as  a  guide  and  facilitator,  as 
opposed  to  seeking  a  dominant  authority 
role:  respect  for  adolescents,  and  ability  to 
empower  them  to  make  good  decisions  and 
to  encourage  freedom  of  choice  and  individ- 
ual self-determination.  In  addition  to  these 
skills,  adolescents  want  leaders  who  are 
kind,  nurturing,  consistent,  trustworthy, 
and  genuinely  interested  in  young  people. 
They  want  leaders  who  know  how  to  create  a 
welcoming  and  supportive  atmosphere  in  the 
organization  or  program,  and  who  do  not  sin- 
gle out.  exclude,  or  embarrass  individual 
young  people.  Youth  of  color  want  assur- 
ances that  leaders  will  not  discriminate 
against  them,  and  many  immigrant  and  refu- 
gee youth  want  bilingual  leaders  who  can 
speak  with  them  in  their  own  language  as 
well  as  help  them  learn  English. 

Improving  the  quality  of  adult  leadership 
involves  matters  of  pre-  and  in-service  train- 
ing, recruitment  and  retention,  and  paid  and 
unpaid  staff  at  all  levels.  An  immediate  first 
step  is  for  community  programs  to  expand 
greatly  the  availability  of  appropriate  train- 
ing and  other  forms  of  staff  development  for 
all  adults  who  work  directly  with  young  peo- 
ple whether  on  a  paid  or  volunteer  basis. 
Program  administrators  should  begin  by  as- 
sessing the  effectiveness  of  existing  training 
models  to  identify  what  works  for  whom  and 
why.  They  should  then  promote  a  range  of 
successful  models  that  include  one-on-one 
coaching,  mentoring,  and  supervision  in  ad- 
dition to  experience-based  workshops  and 
courses. 

Theme  U9:  Achieving  greater  accountability 
through  more  systematic  documentation  of 
services 

Again,  across  the  many  sub-sectors  of 
youth  development  services  that  we  exam- 
ined, the  Task  Force  was  dismayed  to  find 
that  many  programs  and  organizations  do 
not  collect  even  basic  information  about  the 
youth  they  are  currently  serving.  Man.v  na- 


tional organizations  do  not  know  the  age. 
gender,  racial,  ethnic,  or  economic  back- 
grounds of  their  current  service  populations. 
In  fact,  of  the  20  national  organizations  that 
we  interviewed  and  examined  in  depth,  nine 
have  no  data  on  the  ages  of  current  partici- 
pants, seven  keep  no  statistics  according  to 
gender,  five  had  no  information  on  the  racial 
or  ethnic  background  of  members,  and  fewer 
still  had  reliable  data  on  family  income  lev- 
els. Such  a  situation  makes  it  extremely  dif- 
ficult for  these  groups  to  assess  their  current 
reach  and  to  conduct  strategic  planning  ac- 
tivities. Local  youth  organizations  are  more 
likely  to  have  at  least  some  of  this  data,  in 
part  because  United  Way  and  other  local 
funders  have  come  to  require  it.  In  several  of 
the  other  sub-sectors  we  examined,  even  the 
basic  head-count  type  of  documentation  was 
missing.  For  example,  many  religious  youth 
groups  and  adult  service  clubs  had  little  or 
no  idea  of  how  many  young  people  were 
reached  by  their  services. 

It  goes  without  saying  that  much  could  be 
done — quickly  and  inexpensively— to  rectify 
this  problem.  Ideally,  all  youth  organiza- 
tions would  keep  basic,  accurate,  regular, 
and  consistent  information  about  service  de- 
mographics. Such  a  system  would  allow  indi- 
vidual organizations  to  conduct  more  effec- 
tive planning,  and  would  also  enable  groups 
of  agencies  to  plan  collaboratively  around 
outreach  to  underserved  groups  of  youth. 
Theme  ttlO:  Specifying  program  outcomes  and 
measuring  progress  toward  their  achievement 
A  problem  that  plagues  the  field  of  youth 
development  is  the  poor  overall  state  of  pro- 
gram evaluation.  Many  youth  development 
programs  have  unclear,  unspecific.  or  global 
(and  therefore  unmeasurable)  goals  and  ob- 
jectives, and  more  still  have  no  reliable  basis 
for  claiming  that  their  services  are  effective. 
This  problem  confronts  individual  agencies 
as  they  seek  funding  and  it  hampers  collec- 
tive efforts  to  advocate  for  expansion  of  serv- 
ices. 

Program  developers  should  seek  clarity 
and  realism  when  defining  outcomes  of  their 
efforts.  As  much  as  possible,  these  outcomes 
should  focus  on  the  end  point  of  positive 
youth  development  rather  than  solely  on 
preventing  problem  behaviors  such  as  sub- 
stance abuse,  delinquency,  and  adolescent 
pregnancy.  The  outcomes  should  be  stated  in 
terms  of  behavioral  functioning  in  the  real 
world,  and  the  indicators  associated  with 
each  outcome  should  also  be  identified. 

Once  clear  program  outcomes  are  estab- 
lished, evaluation  measures  can  be  developed 
to  assess  whether  the  program  is  effective  in 
reaching  its  own  goals.  Some  type  of  assess- 
ment mechanism  should  be  built  into  every 
community  program  for  youth.  The  level  of 
the  assessment  or  evaluation  should  match 
the  needs  of  the  sponsoring  organization  and 
the  state  of  the  program's  evolution.  For  ex- 
ample, a  new  program  should  be  subject  to 
process  evaluation  that  is  directed  toward 
program  improvement,  while  a  more  mature 
program  that  has  shown  promising  initial  re- 
sults should  undergo  outcome  evaluation  to 
determine  objectively  whether  the  program 
is  producing  its  intended  effects.  In  a  world 
of  scarce  resources,  the  best  candidates  for 
rigorous  outcome  evaluations  are  those  pro- 
grams that  are  carefully  designed  and  imple- 
mented, that  have  shown  promising  results, 
and  that  seem  amenable  to  large-scale  rep- 
lication. Because  of  the  many  challenges  in 
conducting  appropriate  evaluations  in  the 
real-world  setting  of  the  youth  organization, 
many  agencies  have  found  it  useful  to  work 
with  evaluation  experts  from  other  institu- 
tions,  including  universities  and   nonprofit 


technical  assistance  organizations.  In  effec- 
tive collaborations,  outside  evaluators  see 
themselves  as  equal  partners  with  youth 
agency  personnel  in  designing  and  imple- 
menting program  assessments,  and  young 
people  are  active  participants  in  the  evalua- 
tion process. 

V.  CONCLUSION 

In  conclusion.  I  would  like  to  return  to  a 
point  I  made  at  the  beginning  of  my  talk, 
and  that  is  the  way  our  society  undervalues 
leadership.  We  will  not  be  able  to  address  the 
issues  I  have  raised  tonight  without  effective 
youth  leaders,  because  the  world  is  complex, 
and  so  are  the  problems  facing  young  people 
and  the  systems  that  we  have  already  con- 
structed to  support  and  guide  them.  In  his 
book  entitled  "On  Leadership".  John  Gard- 
ner notes  that  "history  will  judge  its  leaders 
on— among  other  things — how  well  they  un- 
derstand the  traditional  framework  of  val- 
ues, and  on  how  they  renew  the  tradition  by 
adapting  it  to  contemporary  dilemmas." 
This  notion  of  the  role  of  leadership  might 
be  useful  to  us  as  we  begin  the  third  annual 
Youth  Leadership  Symposium— an  effort 
that,  according  to  the  preview  brochure,  "fo- 
cuses on  solving  practical  problems  and  ad- 
dressing current  issues."  I  look  forward  to 
being  part  of  the  deliberations  over  the  next 
two  days  and  to  working  with  all  of  you  on 
the  challenge  of  building  practice  on  knowl- 
edge. 


TRIBUTE  TO  PFC  DONALD  L. 
SELLMAN 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  take  just  a  few  minutes 
to  pay  tribute  to  Pfc.  Donald  L. 
Sellman,  who  retired  from  the  U.S. 
Capitol  Police  on  September  26.  Officer 
Sellman,  known  as  "Tex"  to  his  many 
friends  on  Capitol  Hill,  retired  on  Sep- 
tember 26,  after  21  years  of  dedicated 
service. 

During  his  tenure  with  the  police 
force  here  in  the  Senate.  Officer 
Sellman  on  numerous  occasions  was 
called  upon  to  provide  security  for  En- 
ergy and  Natural  Resources  Committee 
hearings  and  business  meetings.  He  al- 
ways carried  out  his  duties  with  the  ut- 
most professionalism.  Tex  had  the  spe- 
cial ability  for  keeping  order  while  at 
the  same  time  maintaining  a  friendly 
and  cheerful  demeanor. 

Prior  to  his  service  with  the  U.S. 
Capitol  Police.  Officer  Sellman  spent  23 
years  with  the  U.S.  Army  where  he  was 
awarded  numerous  medals  and  honors, 
including  the  Silver  Star  and  the 
Bronze  Star  with  three  oak  leaf  clus- 
ters. 

Officer  Sellman  has  given  over  40 
years  of  devoted  service  to  our  Nation. 
On  behalf  of  the  committee  members 
and  staff.  I  would  like  to  congratulate 
Officer  Sellman  on  an  outstanding  ca- 
reer and  thank  him  for  his  excellent 
service  to  the  committee.  May  he 
enjoy  to  the  fullest  a  well-deserved  re- 
tirement. 


genuine  law  enforcement  hero  when  In- 
spector William  F.  Degan.  Jr..  of  the 
United  States  Marshals  Service  was 
killed  in  the  line  of  duty  in  Idaho.  Mr. 
Degan  was  part  of  a  team  of  Federal 
marshals  who  were  conducting  surveil- 
lance of  the  home  of  an  ultra-right- 
wing  extremist  and  fugitive,  when  he 
was  killed  by  gunfire  from  the  home. 

A  resident  of  North  Quincy.  MA.  Bill 
Degan  served  as  an  officer  in  the  Ma- 
rines before  joining  the  Marshals  Serv- 
ice. He  spent  much  of  his  career  in 
Massachusetts,  where  he  served  bril- 
liantly, and  was  involved  in  the  appre- 
hension of  many  dangerous  criminals. 
Mr.  Degan  earned  the  Attorney  Gen- 
eral's Distinguished  Service  Award  and 
the  Marshals  Service  Director's  Award 
for  his  outstanding  i)erformance  as 
Commander  of  a  Special  Operations 
Task  Force  sent  in  to  restore  order  in 
St.  Croix  following  the  devastation 
caused  by  hurricane  Hugo.  As  a  Lieu- 
tenant Colonel  in  the  Marine  Reserves, 
he  served  with  distinction  in  the  Per- 
sian Gulf  in  Operations  Desert  Shield 
and  Desert  Storm. 

As  a  tribute  to  Mr.  Degan's  valor  and 
the  sacrifice  that  he  has  made  for  his 
country,  the  Marshals  Service  has 
named  its  facility  at  Camp  Beauregard 
in  Pineville.  LA.  as  the  Inspector  Wil- 
liam F.  Degan.  Jr..  Special  Operations 
Tactical  Training  Facility. 

I  extend  my  deepest  sympathy  to  Mr. 
Degan's  wife.  Karen,  and  to  their  two 
sons,  William  and  Brian.  Their  husband 
and  father  made  the  ultimate  sacrifice 
for  his  country,  and  all  of  us  share 
their  sense  of  loss  at  his  untimely  pass- 
ing. 


WILLIAM  F.  DEGAN.  JR..  OF  MAS- 
SACHUSETTS—A LAW  ENFORCE- 
MENT HERO 

Mr.  KENNEDY.  Mr.  President,  in  Au- 
gust. Massachusetts  and  America  lost  a 


THE  START  TREATY 

Mr.  WARNER.  Mr.  President,  last 
week,  the  Senate  voted  to  give  its  con- 
sent to  ratification  of  the  historic 
Strategic  Arms  Reduction  Treaty 
[START  I]  by  a  vote  of  93  to  6.  One  of 
the  most  important  reasons  for  the 
Senate's  overwhelming  support  of  the 
START  Treaty  was  the  fact  that, 
throughout  the  negotiating  process, 
our  negotiators  set  their  standards 
high  and  negotiated  with  tenacity.  The 
vital  contributions  to  these  negotia- 
tions of  one  true  statesman,  a  former 
colleague,  must  never  be  forgotten.  I 
am  speaking  of  my  good  friend,  the 
late  Senator  John  Tower. 

John  Tower  played  an  instrumental 
role  in  the  great  national  debate  over 
the  never-ratified  SALT  U  Treaty. 
That  debate  heli)ed  mold  a  national 
consensus  that  the  United  States  need- 
ed to  restore  its  defenses  so  that  we 
might  deal  with  our  adversaries  from  a 
position  of  strength.  As  chairman  of 
the  Senate  Armed  Services  Committee. 
John  Tower  presided  over  the  rebuild- 
ing of  America's  national  defenses.  But 
he  did  more. 

In  1985,  when  the  new  Strategic  Arms 
Negotiations    began    in    Geneva.    John 


Tower  accepted  the  request  of  Presi- 
dent Ronald  Reagan  to  serve  as  chief 
U.S.  negotiator.  He  was  given  the  task 
of  getting  the  talks  back  on  track  lead- 
ing in  a  direction  the  United  States 
wanted  to  go.  He  did  that  job  magnifi- 
cently. 

John  Tower  used  the  skills  that  he 
had  fine-tuned  in  the  Senate  to  con- 
duct negotiations  with  his  Soviet  coun- 
terparts. He  was  always  a  gentleman, 
but  always  pressed  to  explain  to  and 
persuade  the  other  side  of  the  merits  of 
the  American  approach. 

We  should  not  be  surprised  that  the 
final  START  Treaty  bears  such  a  close 
relationship  to  the  positions  that  John 
Tower  presented  in  Geneva.  The  basic 
structure  of  the  agreement  was  shaped 
then.  I  remember  vividly  John  Tower's 
efforts  to  ensure  that  the  emerging 
START  Treaty  took  account  of  the  im- 
portant differences  between  stabilizing, 
slow-flying  bombers  on  the  one  hand, 
and  fast-flying,  potentially  first-strike, 
ballistic  missiles  on  the  other  hand.  In 
particular,  he  stressed  the  dangers 
posed  by  large  MIRVed  land-based  mis- 
siles which  present  the  greatest  threat 
to  the  strategic  deterrent  of  the  United 
States. 

He  persistence  paid  off,  as  we  see 
today.  While  the  START  Treaty  does 
not  fulfill  every  one  of  the  goals  he  had 
set,  the  Treaty  does  place  tight  limita- 
tions on  fast-flying  ballistic  missiles 
and  particularly,  reduces  by  half  the 
number  of  heavy,  land-based,  MIRVed 
SS-18  missiles.  Always  a  strong  sup- 
porter of  America's  allies,  he  forcefully 
rejected  Soviet  efforts  to  include  Brit- 
ish and  French  forces  in  the  negotia- 
tions. He  broke  the  back  of  this  de- 
mand and  set  the  stage  for  the  basic 
outline  of  the  agreement.  He  made 
clear  that  the  United  States  could  not 
accept  a  treaty  that  was  not  effectively 
verifiable,  and  he  pressed  hard  for  the 
necessary  on-site  inspections  and  open- 
ness. Indeed,  after  leaving  Geneva,  he 
sponsored  the  highly  acclaimed  ver- 
ification conference  held  annually  at 
Southern  Methodist  University  in  Dal- 
las, Texas. 

During  the  time  John  Tower  was  in 
Geneva,  he  was  visited  by  members  of 
the  Senate  Arms  Control  Observer 
Group  and  a  number  of  his  other 
former  colleagues.  He  understood  the 
importance  of  congressional  support 
for  the  ongoing  negotiations  if  we  were 
to  have  a  START  Treaty  that  would  be 
ratified.  He  worked  hard  to  ensure  that 
members  of  the  Senate  understood  the 
goals  of  the  United  States  in  the  nego- 
tiations and  the  strategy  for  getting 
there.  More  imiwrtant,  however,  he  un- 
derstood that  the  Treaty  would  be 
judged  on  its  merits,  that  substance 
mattered,  and  that  the  details  of  provi- 
sions negotiated  were  often  every  bit 
as  imjKjrtant  as  the  basic  concept  of 
limitations. 

We  have  lost  John  Tower,  but  we  will 
live  more  securely  because  of  his  leg- 


acy. He  understood  that  arms  control 
is  an  integrral  part  of  our  foreign  policy 
and  national  security  strategy.  He  un- 
derstood that  agreements  for  agree- 
ments' sake  was  a  dangerous  peycbol- 
ogy.  He  recognized  that  if  we  nego- 
tiated from  strength,  we  could  create 
opportunities  to  enhance  our  security. 
In  short,  he  knew  how  to  think  about 
strategy  and  he  knew  how  to  imple- 
ment it. 

Now  that  the  Senate  has  approved 
ratification  of  the  START  I  Treaty,  it 
is  only  appropriate  that  we  take  a  mo- 
ment to  remember  that  John  Tower, 
the  Senator,  was  also  John  Tower,  the 
negotiator. 


CONGRATULATIONS  TO  CENTRAL 
CITY  CONCERN 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  take  a  moment  to  con- 
gratulate the  people  of  Central  City 
Concern  in  Portland,  OR.  who  recently 
received  the  Interagency  Council  on 
the  Homeless'  Award  for  Elxcellence  in 
Community  Service.  Central  City  Con- 
cern was  honored  by  the  Interagency 
Council.  Secretary  Jack  Kemp,  and 
Secretary  Louis  Sullivan  for  their 
highly  successful  programs  which  have 
had  a  tremendous  irecord  of  ending  the 
cycle  of  homelessness. 

Central  City  Concern  currently  owns, 
manages,  or  has  under  development 
1,061  housing  units  in  12  buildings, 
making  them  the  largest  nonprofit 
housing  agency  in  the  Pacific  North- 
west. Their  combination  of  housing  and 
chemical  dependency  treatment  serv- 
ices in  Portland's  urban  core  area  is 
unique  nationally,  and  allows  for  a 
meaningful  and  permanent  impact  on 
the  lives  of  thousands  of  Oregonians 
each  year. 

The  Downtown  Housing  and  Preser- 
vation Partnership,  with  a  membership 
including  the  Portland  Development 
Commission,  the  Chamber  of  Com- 
merce, the  Housing  Authority  of  Port- 
land and  Central  City  Concern,  has 
been  able  to  develop  the  first  undertak- 
ing of  its  kind  in  the  Nation.  This 
project,  which  brings  together  chemi- 
cal dependency  resources  with  a  hous- 
ing facility  called  the  Sally  McCracken 
Building,  is  managed  by  Central  City. 
It  offers  an  opportunity  for  people  who 
have  worked  to  address  their  addic- 
tions, and  are  trying  to  end  their  cycle 
of  alcoholism,  drug  abuse,  and  home- 
lessness. to  pursue  their  lives  as  clean 
and  sober.  Many  of  these  people  have 
formerly  been  written  off  as  being 
hopeless  members  of  their  community; 
however,  with  the  hard  work  and  dedi- 
cation of  the  people  at  Central  City.  85 
percent  of  these  tenants  have  been  able 
to  end  their  cycle  of  despair. 

For  the  short  period  of  time  that  this 
project  has  been  in  existence.  21  people 
have  been  able  to  go  forwarxl  with  their 
lives    successfully.    In    fact,    the    two 
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major  reasons  people  leave  the  Sally 
McCracken  project  is  because:  First, 
they  have  been  able  to  regain  custody 
of  their  children  or  second,  they  have 
been  able  to  secure  full-time  employ- 
ment and  are  able  to  afford  private 
market  rental  rates. 

Central  City  has  190  employees.  140  of 
which  are  formerly  homeless,  typically 
recovering  alcoholics  or  drug  abusers. 
Many  of  these  individuals  have  ad- 
vanced to  positions  of  responsibility 
and  show  not  only  to  their  colleagues, 
but  also  to  their  clients,  that  they  too 
can  become  productive  members  of 
their  community.  They  all  bring  their 
talents,  abilities,  and  experiences  to 
help  those  who  have  been  unable  to 
help  themselves.  The  people  of  Central 
City  Concern  have  given  the  ultimate 
gift  through  their  effort — they  have  re- 
newed self-esteem  in  each  and  every 
life  they  have  touched. 
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REGARDING  THE  BRADY  BILL 
Mr.  HARKIN.  Mr.  President,  once 
again.  Republican  Members  of  this 
body  have  acted  to  stop  the  Brady  bill 
from  being  considered  and  enacted  into 
law.  I  have  long  supported  this  legisla- 
tion. Despite  being  passed  in  both  bod- 
ies, this  legislation  will  not  become 
law.  due  to  the  intransigence  of  those 
who  would  prefer  to  advance  the  inter- 
ests of  the  NRA  over  the  interests  of 
the  overwhelming  majority  of  Ameri- 
cans. 

The  Brady  bill  is  a  simple,  common- 
sense  measure  to  keep  guns  out  of  the 
hands  of  criminals.  It  is  ludicrous  for 
us  to  have  a  statutory  prohibition  on 
felons  owning  or  buying  handguns,  but 
no  effective  mechanism  to  enforce  it. 
The  Brady  bill  would  provide  for  crimi- 
nal background  checks,  and  also  help 
update  criminal  records  to  make  those 
checks  more  effective. 

In  my  State  of  Iowa,  a  criminal  back- 
ground check  system  is  already  in 
place  that  would  comply  with  the 
Brady  bill.  lowans  wait  3  days  before 
they  are  able  to  purchase  a  gun.  It 
hasn't  been  a  tremendous  inconven- 
ience to  gun  purchasers.  This  bill 
would  not  require  any  change  in  Iowa's 
gun  laws.  But  this  bill  is  important  to 
the  people  of  Iowa  nonetheless.  The 
problem  is  that  guns  purchased  in  ju- 
risdictions with  lax  gun  laws  are 
brought  across  State  lines  and  get  into 
the  criminal  gun  pipeline. 

Contrary  to  the  often  repeated 
claims  of  Brady  bill  opponents,  it  is 
not  true  that  "they'll  just  get  their 
guns  somewhere  else."  Nobody  thinks 
that  the  Brady  bill  will  prevent  guns 
from  being  used  in  crime,  or  ensure 
that  guns  will  never  get  into  the  wrong 
hands.  But  isn't  it  reasonable  to  try  to 
make  it  more  difficult  to  obtain  guns? 
Criminals  aren't  brain  surgeons  or 
rocket  scientists.  As  the  distinguished 
chairman  of  the  Judiciary  Committee 


pointed  out.  of  the  first  1,063  in  his 
State  of  Delaware  to  apply  for  a  permit 
under  that  State's  waiting  period.  10 
percent— 106— were  ineligible  to  buy 
guns.  That's  106  convicted  felons  who 
would  be  armed  now,  if  it  wasn't  for  a 
criminal  background  check.  The  ques- 
tion we  must  ask  is  whether  the  Brady 
bill  will  save  lives,  and  I  think  it  is  un- 
deniable that  it  would. 

Unfortunately,  as  in  so  many  other 
instances.  George  Bush  is  giving  lip 
service  to  supporting  the  Mitchell-Dole 
compromise  Brady  bill,  but  he  and 
many  of  the  Republicans  in  this  body 
have  stopped  its  consideration.  Just 
last  night,  on  "Larry  King  Live."  he 
said  "Dole  and  Mitchell  have  a  bill  on 
that  *  *  *  one  that  I  support."  But  if 
President  Bush  really  wanted  to  enact 
this  bill,  it  would  be  enacted.  I  hope 
and  believe  that  next  year,  the  Presi- 
dent of  the  United  States  will  fight  for 
the  interests  of  the  people,  rather  than 
those  of  the  NRA.  I  look  forward  to 
taking  quick  action  on  this  legislation 
when  the  103d  Congress  convenes. 


INDIAN  TECHNICAL  AMENDMENTS 
Mr.  STEVENS.  Mr.  President,  yester- 
day the  House  passed  by  suspension  the 
Indian  technical  amendments  bill 
passed  by  the  Senate  a  few  days  ear- 
lier. One  of  the  Senate  amendments  ap- 
proved by  the  House  authorizes  the  Bu- 
reau of  Indian  Affairs  to  reenroll 
Yvonne  LeComu  and  her  son  Andres 
Manual  Salazar  into  Shaan-Seet  Corp. 
This  will  rectify  a  clerical  error  made 
by  the  Bureau  when  it  accidently 
dropped  the  family  from  the  official 
rolls  in  the  early  1970's. 

The  amendment  will  enable  the 
LeComu  family  to  receive,  after  years 
of  waiting,  all  the  benefits  of  member- 
ship in  Shaan-Seet,  Inc.  after  the  effec- 
tive date.  Past  distributions  made  by 
the  corporation  will  not  be  affected  and 
will  not  be  paid  to  the  LeCornus.  Like- 
wise, the  land  distributions  under  the 
Alaska  Native  Claims  Settlement  Act 
will  not  be  altered. 

The  bill  will  grant  Yvonne  and  her 
son  full  status  as  village  corporation 
settlement  common  stock  shareholders 
in  Shaan  Seet  with  the  same  rights  as 
they  would  have  had  if  they  had  been 
enrolled  during  the  original  enrollment 
period.  It  is  not  intended  that  they 
have  any  rights  beyond  those  of  ordi- 
nary shareholders  Shaan  Seet. 

The  legislation  is  not  intended  to  af- 
fect any  prior  distributions  to  the 
shareholders  or  to  require  any  read- 
justments of  cash  allocations  between 
Sealaska  Corp.  and/or  Shaan  Seet. 
Similarly,  past  distributions  made  by 
Sealaska  and/or  Shaan  Seet  to  the 
LeComus  shall  not  be  affected.  This 
act  will  not  give  rise  to  any  claim  be- 
tween Shaan  Seet  and  Sealaska  based 
upon  such  prior  distributions.  It  is  ex- 
pected  that   Sealaska  will   cancel   the 


existing  class  C  at  large  stock  held  by 
Yvonne  and  her  son  and  reissue  class  A 
village  stock  in  its  place. 

The  amendment  simply  corrects  an 
administrative  error,  and  I  am  grateful 
to  Congressman  George  Miller,  the 
chairman  of  the  House  Interior  Com- 
mittee and  Congressman  Don  Young, 
the  ranking  member  for  their  support 
of  this  provision  and  for  approving  it  in 
such  an  expedited  manner. 


NIH  REVITALIZATION 

Mr.  PACKWOOD.  Mr.  President,  I 
rise  today  in  support  of  S.  2899,  the  Na- 
tional Institutes  of  Health  [NIH]  Revl- 
talizatlon  Amendments  of  1992. 

I  would  like  to  speak  to  the  section 
of  the  bill  that  deals  with  fetal  tissue 
transplantation  research,  especially  as 
it  affects  our  senior  citizens. 

The  American  Medical  Association 
has  stated  that  fetal  tissue  transplan- 
tation research  is  morally  acceptable 
and  a  promising  area  of  clinical  inves- 
tigation. 

Fetal  tissue  research  has  already 
given  the  world  vaccines  against  polio 
and  German  measles. 

Breakthroughs  in  medical  research 
should  not  be  compromised  because  of 
politics,  Mr.  President.  And,  that  is 
just  what  is  happening  to  this  legisla- 
tion that  would  ensure  progress  in  re- 
search for  diseases  such  as  Alzheimers 
and  Parkinsons,  which  together  afflict 
over  5.5  million  of  our  elderly  popu- 
lation. 

Scientists  are  very  encouraged  about 
a  breakthrough  in  the  understanding 
and  treatment  of  Alzheimers.  for  in- 
stance, but  this  can  only  occur  if  they 
are  able  to  conduct  research  in  fetal 
tissue  transplantation. 

Alzheimers  affects  one  in  every  three 
American  families,  one  in  three — what 
a  terrible  burden  on  so  many. 

Because  Alzheimers  is  so  closely 
linked  with  age.  demographic  changes 
alone  means  that  by  the  middle  of  the 
21st  century.  14  million  Americans.  1  in 
every  2  persons  over  the  age  of  85,  will 
have  Alzheimers. 

Science  is  the  only  place  we  can  turn 
to  for  clues  and  eventual  answers  to 
this  heartbreaking  disease. 

The  first  results  of  fetal  tissue  trans- 
plantation also  offer  great  hope  to  the 
1.5  million  Americans  who  suffer  from 
Parkinsion's  disease.  Every  day  of 
their  lives,  these  people  have  to  cope 
with  this  progressively  debilitating  dis- 
ease for  which  there  is  no  cure. 

The  NIH  legislation  has  the  support 
of  the  Alliance  for  Aging  Research,  the 
Alzheimers  Association,  the  Parkin- 
son's Disease  Foundation,  and  the  Par- 
kinson's action  network,  along  with 
many  other  national  groups. 

The  American  Geriatric  Society, 
made  up  of  6.000  physicians  and  other 
health  professionals  dedicated  to  meet- 
ing the  special  needs  of  the  elderly  pa- 
tient, also  supports  fetal  tissue  trans- 
plantation research. 


The  American  Jewish  Congress  says 
that  the  present  Government  morato- 
rium stopping  fetal  tissue  research  ig- 
nores the  suffering  of  millions  of  Amer- 
icans who  endure  these  diseases. 

The  National  Arthritis  Foundation, 
and  organization  dedicated  to  improv- 
ing the  quality  of  life  for  the  37  million 
Americans  with  arthritis,  supports 
fetal  tissue  research  that  will  lead  to 
the  achievement  of  this  goal. 

The  American  Cancer  Society  has 
also  stated  that  several  areas  or  re- 
search directly  related  to  the  cancer 
problem  have  benefited  from  the  use  of 
human  fetal  tissue. 

The  elderly,  as  the  grandparents  and 
great-grandparents  of  the  children  who 
are  the  future  of  our  country,  should 
also  know  that  the  Juvenile  Diabetes 
Foundation  International  supports  the 
research  because  it  may  hold  the  an- 
swer to  a  cure  for  diabetes. 

And,  the  March  of  Dimes  supports 
fetal  tissue  research  because  it  has  the 
potential  to  ensure  the  birth  of  many 
more  health  babies. 

Also,  many  antiabortion  Members  of 
Congress  also  support  fetal  tissue 
transplantation  research,  saying  that 
the  research  protocol  ensures  adequate 
safeguards  for  fetal  tissue  collection. 

It  will  be  a  sad  day  for  our  senior 
citizens,  Mr.  President,  if  we  cannot 
pass  this  bill  out  of  the  Congress. 

While  we  can  return  another  day  to 
address  the  entire  NEH  reauthorization 
bill,  by  not  passing  this  bill  now,  we 
are  saying  to  our  suffering  elderly,  you 
have  no  hope  to  cling  to,  we  are  very 
sorry,  but  don't  expect  a  better  quality 
of  life  because  Congress  won't  allow  us 
to  move  forward  with  this  vital  re- 
search. 

Well,  Mr.  President,  this  Senator  has 
a  very,  very  hard  time  with  this  mes- 
sage. 

I  strongly  urge  my  colleagues  to  pass 
this  legislation  and  get  on  with  helping 
our  elderly  to  live  out  their  years  with- 
out the  needless  pain  of  these  diseases. 
I  thank  the  Chair. 


ENVIRONMENTAL  ASPECTS  OF 
NAFTA 

Mr.  CHAFEE.  Mr.  President,  nearly  3 
weeks  ago,  the  Senate  Finance  Com- 
mittee held  a  hearing  focusing  on  the 
environmental  aspects  of  the  North 
American  Free-Trade  Agreement 
[NAFTA]. 

I  found  the  testimony  presented  at 
this  hearing  to  be  timely  and  inform- 
ative. I  believe  it  is  important  that 
Members  of  the  Senate,  who  ultimately 
must  give  their  approval  to  implement- 
ing legislation,  be  aware  of  the  expert 
comments— both  pro  and  con — on  the 
green  aspects  of  the  NAFTA. 

Toward  that  end,  I  am  placing  in  the 
Record  a  statement  released  last 
Wednesday  by  the  National  Wildlife 
Federation,  one  of  the  environmental 
organizations  that  testified  at  the  Sep- 


tember 16  hearing.  I  hope  my  col- 
leagues find  it  useful  in  the  coming 
months  as  they  study  the  environ- 
mental provisions  of  the  agreement 
text. 

[Press  release  from  the  National  Wildlife 

Federation] 

ENVIRONMENTAL  PROVISIONS  OF  FREE 

TRADE  AGREEMENT  WIN  SUPPORT  OF 

NATIONAL  WILDLIFE  FEDERATION 

Washington,  D.C— Following  closely  on 
the  heels  of  a  pledge  from  North  American 
Free  Trade  Agreement  (NAFTA)  govern- 
ments to  create  a  commission  on  the  envi- 
ronment, the  National  Wildlife  Federation 
(NWF)  announced  its  support  today  for  the 
NAFTA's  environmental  provisions. 

■•We  are  satisfied  that  substantial  progress 
has  been  made  towards  establishing  protec- 
tion of  the  environment  as  a  cornerstone  of 
NAFTA."  said  NWF  President  Jay  D.  Hair. 
"We  believe  the  North  American  Commis- 
sion on  the  Environment  Is  essential  to  as- 
sure that  the  NAFTA's  environmental  provi- 
sions will  be  implemented  effectively." 

The  U.S.  government's  support  for  NWF's 
specific  recommendations  for  the  Commis- 
sion was  confirmed  in  a  letter  sent  to  Hair 
yesterday  from  U.S.  Trade  Representative 
Carla  A.  Hills. 

In  its  announcement,  the  largest  conserva- 
tion organization  in  the  United  States  made 
clear  that  its  support  extends  only  to  the 
agreement's  environmental  provisions  and 
should  not  be  misinterpreted  as  a  green  light 
for  the  whole  of  NAFTA.  Further.  NWF 
urged  the  next  Congress  to  carefully  consider 
the  evolution  of  the  environmental  commis- 
sion as  details  are  negotiated,  the  language 
crafted  for  legislation  implementing 
NAFTA,  and  the  treatment  of  funding  issues 
related  to  trade  and  environment. 

■■Vigorous  implementation  of  the  agree- 
ment's environmental  concepts  will  be  cru- 
cial to  accomplishing  responsible  free 
trade."  Hair  said.  ■'Good  intentions  and  the 
right  ideas  alone  just  aren't  enough." 

For  the  past  two  years.  NWF  has  played  a 
lead  role  in  establishing  an  agenda  for 
NAFTA  environmental  considerations.  In  ad- 
dition to  the  Federation's  work  with  the  U.S. 
Trade  Representative's  (USTR)  office  and 
the  Environmental  Protection  Agency 
(EPA).  Hair  was  appointed  to  serve  on  the 
Investment  Policy  Advisory  Committee  to 
the  USTR. 

■'A  key  factor  in  these  negotiations  has 
been  Ambassador  Hills'  and  EPA  Adminis- 
trator Reilly's  ability  to  advance  trade-re- 
lated environmental  concerns  beyond  the 
status  quo.  Together  with  their  proficient 
staffs,  they  have  engaged  these  important  is- 
sues in  a  forthright  and  professional  manner. 
They  are  to  be  commended  for  their  excel- 
lent efforts,"  Hair  said.  "These  important 
environmental  provisions  represent  a  first 
step  in  achieving  the  goals  of  sustainable  de- 
velopment as  articulated  at  the  Elarth  Sum- 
mit in  Rio  last  June." 

The  Federation's  affirmative  support  of 
these  provisions  does  not  extend  to  aspects 
of  the  NAFTA  other  than  those  related  to 
the  environment,  nor  does  it  extend  to  other 
actions  taken  by  the  Administration  on  en- 
vironmental issues. 

The  National  Wildlife  Federation  is  the  na- 
tion's largest  conservation  organization. 
Founded  in  1936.  the  Federation,  its  5.3  mil- 
lion members  and  supporters,  and  51  affili- 
ated organizations,  work  to  educate  individ- 
uals and  organizations  to  conserve  natural 
resources,  to  protect  the  environment,  and 
to  build  a  globally  sustainable  future. 


NATIONAL  INSTITUTES  OF 

HEALTH  REVITALIZATION 

AMENDMENTS  OF  1992 

Mr.  DODD.  Mr.  President.  I  am  dis- 
appointed that  the  administration  and 
a  few  Members  of  the  Senate  have  pre- 
vented the  passage  of  legislation  to  re- 
authorize the  National  Institutes  of 
Health.  This  legislation  would  have 
provided  critical  support  for  the  kind 
of  biomedical  research  that  has  made 
NIH  the  leading  research  institution  In 
this  Nation  and  throughout  the  world. 

President  Bush  vetoed  very  similar 
legislation  despite  the  fact  it  clearly 
had  overwhelming  bipartisan  support 
In  Congress.  The  Senate  passed  this 
earlier  measure  by  a  vote  of  85-12.  The 
legislation,  as  revised  in  recent  days, 
responds  to  many  of  the  concerns 
raised  by  the  President  in  his  veto  mes- 
sage. Compromises  were  made  on  a 
number  of  key  Issues  including  the 
most  controversial  Issue — fetal  tissue 
transplantation  research.  The  White 
House,  however.  Is  clearly  not  Inter- 
ested in  compromising.  Many  of  the 
most  ardent  pro-life  advocates  In  the 
Senate  support  this  legislation  and  rec- 
ognize that  it  In  no  way  encourages 
women  to  have  abortions.  They  recog- 
nizes that  women  would  not  have  abor- 
tions to  donate  tissue  for  research.  The 
administration,  however,  appears  to 
only  be  listening  to  extremists  In  the 
Republican  Party. 

Mr.  President,  the  Senate  has  clearly 
expressed  support  for  lifting  the  ban  on 
Federal  funding  for  fetal  tissue  trans- 
plantation research.  New  provisions  in 
the  bill  respond  to  the  concerns  of  the 
administration  but  would  allow  this 
much  needed  research  to  move  forward 
under  carefully  regulated  conditions. 
This  research  must  continue — it  holds 
the  promise  of  cure  for  the  millions 
who  suffer  from  diabetes,  Parkinson's 
disease,  spinal  cord  Injuries,  and  other 
chronic  disorders.  It  Is  time  to  end  this 
unnecessary  restraint  on  biomedical 
research. 

Mr.  President,  the  revised  legislation 
contains  all  the  safeguards  for  fetal  tis- 
sue research  contained  in  the  original 
legislation.  These  safeguards  ensure 
that  the  decision  to  terminate  a  preg- 
nancy will  be  independent  from  the  re- 
trieval and  use  of  fetal  tissue.  The  safe- 
guards In  this  bill  are  not  a  substitute 
for — but  additions  to — the  already  ex- 
tensive ethical,  technlcMil,  and  sci- 
entific review  that  all  research  applica- 
tions undergo.  For  example,  the  legis- 
lation requires  that  Informed  consent 
to  donate  the  tissue  be  obtained  only 
after  the  decision  to  terminate  the 
pregnancy  has  been  made.  Women 
would  be  prohibited  from  designating 
the  recipient,  or  from  being  informed 
of  the  identify  of  the  recipient.  This 
legislation  would  make  it  illegal  for 
any  person  to  purchase  or  sell  fetal  tis- 
sue. 

Mr.  President,  the  administration 
has  Insisted  that  fetal  tissue  collected 
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from  miscarriages  and  from  ectopic 
pregrnancies  would  be  sufficient  to 
meet  medical  research  needs.  The  ad- 
ministration has  proposed  the  estab- 
lishment of  a  tissue  bank  composed  of 
tissue  from  these  sources.  The  new  leg- 
islation gives  the  President's  tissue 
bank  a  year  to  become  operational. 
After  this  year  researchers  must  con- 
tinue to  apply  to  the  bank  for  tissue, 
and  only  if  the  bank  is  unable  to  pro- 
vide suitable  material  within  a  2-week 
period,  are  researchers  free  to  obtain  it 
from  other  sources.  If,  as  the  President 
claims,  there  are  sufficient  amounts  of 
tissue  from  these  sources,  the  use  of 
fetal  tissue  from  induced  abortions  will 
never  be  necessary. 

Mr.  President,  I  am  also  concerned 
about  the  administration's  objections 
to  provisions  in  the  legislation  requir- 
ing, when  appropriate,  the  inclusion  of 
women  and  minorities  as  subjects  in 
clinical  research  conducted  by  NIH.  In 
the  past,  NEH  has  failed  to  adequately 
involve  women  in  NIH-sponsored  clini- 
cal research  and  has  failed  to  suffi- 
ciently support  research  on  conditions 
that  have  particular  significance  for 
women — osteoporosis,  breast  cancer, 
and  ovarian  cancer.  The  administra- 
tion has  stated  that  the  inclusion  of 
women  and  minorities  in  clinical  trials 
will  force  NIH  to  conduct  impractical 
and  costly  studies.  The  failure  of  NIH 
to  include  women  and  minorities  in  re- 
search has  resulted  in  their  receiving 
second  rate  care.  It  is  absolutely  inex- 
cusable that  the  administration  is  will- 
ing to  allow  this  situation  to  continue. 
Women  and  minorities  must  be  in- 
cluded in  clinical  trials  and  their 
health  concerns  should  not  take  a  back 
seat  to  the  health  concerns  of  white 
males. 

Mr.  President,  this  legislation  pro- 
vided an  opportunity  to  help  end  the 
suffering  of  millions.  It  held  hope  for 
people  with  Parkinson's,  Alzheimer's, 
diabetes,  and  other  chronic  and  crip- 
pling diseases.  Research  on  women's 
health  would  have  received  long  over- 
due attention  and  increased  support.  It 
is  unfortunate  that  the  administration 
has  chosen  to  put  politics  and  the  wish- 
es of  the  extremists  in  the  Republican 
Party  ahead  of  medical  research  that 
holds  promise  for  so  many  in  this  coun- 
try. Mr.  President,  while  the  adminis- 
tration efforts  to  hold  up  this  legisla- 
tion have  succeeded  for  the  present 
time.  I  am  pleased  that  the  majority 
leader.  Senator  Mitchell  has  commit- 
ted to  making  this  legislation  the  first 
order  of  business  in  the  next  Congress. 
I  am  certain  that  at  that  time  we  will 
succeed  in  enacting  legislation  that 
will  allow  critical  biomedical  research 
to  proceed. 


October  5,  1992 


TRIBUTE  TO  SENATOR  ALAN 
DEXON 
Mr.  SIMON.  Mr.  President,  now  that 
we  are  in  the  waning  hours  of  this  ses- 


sion I  think  It  is  an  appropriate  time 
to  pay  tribute  to  my  colleague,  the 
senior  Senator  from  Illinois,  who  is  re- 
tiring from  this  body.  He  was  defeated 
in  a  primary  election  In  an  unusual  set 
of  circumstances.  I  do  not  say  that  in 
any  way  demeaning  his  distinguished 
opponent  who  won  the  nomination,  and 
as  some  of  my  colleagues  know,  I  am 
doing  everything  I  can  to  help  her  can- 
didacy. 

But  Alan  Dixon  through  the  years 
has  contributed  a  great  deal  to  the 
State  of  Illinois  and  to  our  Nation.  I 
served  in  the  State  legislature  with 
him.  We  were  seatmates  in  the  State 
legislature,  both  in  the  House  and  in 
the  State  senate. 

I  saw  him  contribute  significantly  in 
areas  of  civil  liberties.  We  had  some- 
thing called  the  Broyles  bills,  which  re- 
quired people  to  sign  papers  saying 
they  were  patriotic  Americans,  to  af- 
firm that  by  oath.  Of  course,  the  net 
result  was  not  to  catch  people  who 
were  unpatriotic  Americans  but  simply 
to  cause  people  who  did  not  believe  in 
taking  oaths.  Quakers  for  example,  not 
to  sign.  And  therefore  they  could  not 
teach  in  Illinois  or  serve  under  State 
government  there. 

But  one  of  the  more  significant  con- 
tributions that  he  made  was  to  revise 
the  judicial  system  in  the  State  of  Illi- 
nois. We  had,  in  Dlinois,  a  justice  of 
the  peace  system,  where  if  you  went 
through  a  community  and  you  were 
guilty  of  speeding,  you  would  be  hauled 
before  a  justice  of  the  peace  and  you 
might  possibly  not  pay  the  fine  but  you 
would  pay  court  costs.  You  could  be 
sure.  We  had  an  extremely  partisan  ju- 
dicial setup,  where  everyone  had  to  run 
at  all  times  on  a  party  label. 

We  still  have  some  deficiencies  in  our 
judicial  system  in  Illinois,  but  we  made 
giant  steps  forward,  and  there  is  no 
question  that  was  because  of  Senator 
Dixon.  And  here  my  colleagues  have 
seen  the  contributions  he  has  made  in 
a  number  of  areas,  particularly  on  the 
Armed  Services  committee. 

But  for  the  State  of  Illinois.  I  will 
mention  one  final  contribution  that  is 
significant.  Back  in  the  old  days  when 
the  mayor  of  Chicago  had  tremendous 
influence,  particularly  with  the  Chi- 
cago delegation  of  the  House,  we  did 
not  have  meetings  of  the  Illinois  dele- 
gation, either  Democrats  or  Repub- 
licans, except  on  very  rare  occasions. 
Senator  Dixon  was  elected  to  the  Sen- 
ate. I  was  then  serving  the  House,  and 
he  said,  the  Illinois  delegation  ought  to 
meet  and  meet  regularly.  We  started 
doing  it  and  we  have  become  a  much 
more  effective  body  because  of  that. 

His  contributions  to  this  body  are 
significant.  As  I  said  to  him  in  a  letter 
that  I  sent  to  him.  in  generations  to 
come,  his  children,  his  grandchildren, 
his  great  grandchildren  will  look  back 
and  say  with  great  pride:  Alan  Dixon 
was  my  father,  my  grandfather,  my 
great  grandfather,  whatever  the  rela- 
tionship will  be. 
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I  have  been  proud  to  serve  with  him. 
I  think  I  speak  for  all  of  my  colleagues 
when  I  say  we  have  been  proud  to  serve 
with  Alan  Dixon  in  the  U.S.  Senate. 


sitions  articulately.  Brock's  skill  in 
debate  has  advanced  the  discussion  of 
important  issues  facing  Americans.  His 
contributions  to  the  national  debate 
will  be  missed  in  this  Chamber. 


FAREWELL  TO  SENATOR  BROCK 

ADAMS 
Mr.  MITCHELL.  The  Senate  is  losing 
a  valued  Member  with  the  retirement 
of  Senator  Brock  Adams.  The  State  of 
Washington  is  losing  an  effective  advo- 
cate. 

Brock  Adams  has  had  a  long  and  di- 
verse career  in  public  service.  Through- 
out his  career,  he  has  never  been  afraid 
to  challenge  the  status  quo  and  to 
forge  new  ground. 

President  Kennedy,  committed  to 
bringing  the  best  and  the  brightest 
into  Government  service,  recognized 
the  talents  of  Brock  Adams  more  than 
30  years  ago.  when  he  appointed  him 
U.S.  Attorney  for  the  Western  District 
of  Washington.  Brock  Adams  has  been 
committed  to  public  service  ever  since. 
He  came  to  the  House  of  Representa- 
tives in  1965  as  our  Nation  was  becom- 
ing increasingly  involved  in  the  Viet- 
nam war.  His  service  in  the  House  dur- 
ing that  divisive  and  controversial  war 
gave  him  an  understanding  of  the  im- 
portance of  congressional  involvement 
in  decisions  to  commit  our  Nation  to 
war.  It's  not  surprising  that  he  was  one 
of  the  primary  advocates  of  invoking 
the  War  Powers  Act  in  connection  with 
the  Bush  invasion  of  Panama  and  the 
Persian  Gulf  war. 

His  forceful  and  compelling  argu- 
ments during  these  crises  served  as  a 
necessary  reminder  that  Congress  must 
never  abdicate  its  responsibility  to  rep- 
resent the  American  people  on  the 
most  difficult  decision  elected  officials 
must  ever  make — whether  to  send  our 
young  people  to  war. 

Brock's  understanding  of  the  need  to 
maintain  a  careful  balance  of  power  be- 
tween the  executive  and  legislative 
branches  reflects  three  decades  of  expe- 
rience in  both  legislative  and  executive 
branches.  After  serving  in  the  House 
for  12  years,  he  was  chosen  by  Presi- 
dent Carter  to  serve  as  Secretary  of 
Transportation.  His  concern  with  and 
emphasis  on  transportation  safety 
moved  that  Department  forward  from  a 
focus  solely  on  the  movement  of  goods 
and  people  to  the  recognition  that  the 
safe  movement  of  goods  and  people  is 
equally  a  part  of  a  sound  national 
transportation  policy. 

For  Brock,  the  bottom  line  has  al- 
ways been  how  Government  policies 
will  affect  people.  His  work  on  the 
Labor  and  Human  Resources  Commit- 
tee has  reflected  this  priority.  His  sup- 
port of  women  on  reproductive  health 
issues  has  been  unfailing.  His  work  on 
behalf  of  the  elderly  has  been  unwaver- 
ing and  effective.  Many  Americans 
enjoy  a  better  quality  of  life  because  of 
the  work  of  Brock  Adams. 

While  Brock's  views  have  not  always 
prevailed,  he  has  always  argued  his  po- 


FAREWELL  TO  JOCELYN  BIRCH 
BURDICK 

Mr.  MITCHELL.  Mr.  President,  the 
close  of  the  102d  Congress  will  see  the 
departure  of  many  of  our  colleagues. 
Among  them  will  be  Senator  Jocelyn 
Birch  Burdick. 

Mrs.  Burdick  assumed  her  husband's 
position  as  Senator  of  North  Dakota  in 
the  most  difficult  of  times.  While  all  of 
the  Senate  mourned  the  loss  of  Quentin 
Burdick.  no  one  felt  that  loss  as  deeply 
as  Jocelyn  Birch  Burdick.  Yet  Mrs. 
Burdick  rose  above  her  own  personal 
tragedy  to  complete  her  husband's 
term  in  the  Senate.  Her  personal  sac- 
rifice ensured  that  North  Dakotans 
continued  to  have  a  voice  in  the  legis- 
lative process  during  the  last  hectic 
days  of  the  102d  Congress. 

While  Mrs.  Burdick's  time  with  us 
was  short,  we  will  not  soon  forget  the 
strength  and  graciousness  with  which 
she  served  in  the  102d  Congrress.  We 
have  all  learned  a  great  deal  about 
overcoming  adversity  from  Joselyn 
Birch  Burdick.  I  am  confident  that  the 
courage  and  perseverance  she  dem- 
onstrated in  carrying  out  her  duties  as 
a  U.S.  Senator  will  serve  her  well  in 
whatever  she  chooses  to  do.  We  will 
miss  her  and  wish  her  well. 


FAREWELL  TO  SENATOR  ALAN 
CRANSTON 

Mr.  MITCHELL.  Mr.  President,  when 
the  103d  Congress  convenes  in  January, 
the  Senate  will  be  without  the  sound 
voice  of  experience  of  Senator  ALAN 
Cranston. 

The  veterans  of  America  are  losing  a 
friend.  Advocates  of  world  peace  and  a 
sound  disarmament  policy  are  losing  a 
voice.  Environmentalists  are  losing  an 
effective  proponent.  Women  are  losing 
a  champion  for  equality  and  reproduc- 
tive freedom. 

Alan  Cranston's  dedication  to  pro- 
moting world  peace  comes  from  a  per- 
sonal and  varied  experience  with  war. 
As  a  young  journalist,  he  covered  the 
rise  of  fascism  in  Europe.  He  translated 
and  published  an  English  version  of 
Mein  Kampf  in  America  to  warn  the 
public  of  the  threat  of  nazism.  During 
World  War  II.  he  enlisted  in  the  Army 
as  a  private.  As  chairman  of  the  Veter- 
ans Affairs  Committee  he  has  heard 
personal  accounts  from  American  vet- 
erans of  the  horrors  of  war  and  the  lin- 
gering aftereffects  of  armed  conflict. 

Alan  Cranston's  work  for  world 
peace  has  been  far-sighted.  His  assign- 
ment to  the  Foreign  Relations  Com- 
mittee has  given  him  an  effective 
forum  in  which  to  pursue  methods  to 
make  our  world  more  peaceful  and  se- 


cure. He  supported  bilateral  nuclear 
arms  reduction  negotiations.  He  was  a 
leading  advocate  of  the  SALT  II  and 
START  treaties.  Most  recently,  he  pro- 
posed legislation  to  purchase  weapons- 
grade  uranium  from  the  former  Soviet 
Union.  Such  a  move  will  help  prevent 
nuclear  arms  proliferation  and  will 
also  serve  as  an  efficient  and  low-cost 
fuel  for  U.S.  nuclear  power  plants.  Re- 
cently, the  President  adopted  Senator 
Cranston's  initiative  and  announced 
that  the  United  States  will  begin  to 
purchase  high-grade  uranium  from 
Russia  next  year. 

I  have  had  the  pleasure  to  work  with 
Senator  Cranston  on  a  number  of  leg- 
islative initiatives  since  my  arrival  in 
the  Senate.  I  have  had  the  honor  to 
work  on  the  Veterans  Affairs  Commit- 
tee under  his  chairmanship.  In  this  ca- 
pacity, I  have  found  him  to  be  compas- 
sionate and  attentive  to  the  needs  of 
American  veterans. 

I  recently  worked  with  him  to  intro- 
duce a  clarified  version  of  the  Freedom 
of  Choice  Act.  In  this  effort,  he  was  a 
tireless  and  firm  advocate  of  a  woman's 
right  to  choose.  Alan  Cranston  has 
initiated  and  persevered  in  the  modem 
movement  to  pay  equity  for  women. 
His  recognition  of  the  essential  equal- 
ity of  rights  of  all  human  beings  under 
our  Constitution  has  been  constant 
throughout  his  career,  and  it  is  a 
record  in  which  he  can  take  great 
pride.  It  is  a  record  for  which  American 
women,  African-Americans,  Hispanic- 
Americans,  and  native  Americans 
honor  him,  and  it  is  an  honor  fairly 
earned. 

I  have  admired  and  shared  his  dedica- 
tion to  preserving  the  environment. 
California  and  the  Nation  has  benefited 
from  Alan  Cranston's  efforts  to  create 
and  maintain  our  National  Park  Sys- 
tem. 

In  examining  Alan  Cranston's 
record  one  common  theme  appears. 
Throughout  his  career,  Alan  Cranston 
has  been  concerned  with  improving  our 
world  and  our  country.  Thanks  to 
Alan's  work,  the  world  is  safer,  clean- 
er, and  more  just  than  it  would  have 
been  without  his  efforts.  Conditions  for 
American  women,  minorities,  immi- 
grants, and  the  disabled  have  improved 
because  of  Alan  Cranston's  dedication 
to  solving  their  problems. 

Senator  Cranston  has  brought  vision 
and  initiative  to  the  Senate  that  I  will 
sorely  miss.  I  wish  him  well  and  thank 
him  for  his  contributions  to  this  insti- 
tution and  our  Nation. 


cussion  and  helps  form  the  consensus 
necessary  to  govern. 

Alan  Dixon  has  bad  the  difficult  job 
of  balancing  the  contrasting  demands 
and  needs  of  a  very  diverse  and  popu- 
lous State.  He  has  had  to  represent  one 
of  the  largest  cities  in  our  Nation,  and 
also  the  vast  farmlands  of  southern  Il- 
linois, and  the  industrial  centers  of  the 
small  Illinois  cities.  That  is  a  task  that 
Alan  Dixon  has  always  pursued  with 
vigor,  enthusiasm,  and  effectiveness. 

His  work  on  the  Small  Business  Com- 
mittee allowed  him  to  serve  all  Dlinois 
communities — rural,  suburban,  and 
urban— for  small  business  in  fllinois,  as 
in  most  of  our  Nation,  is  the  backbone 
of  the  economy.  Preserving  and  pro- 
tecting small  businesses  has  not  been 
an  easy  task  during  this  prolonged  re- 
cession, but  Alan  Dixon  has  consist- 
ently fought  to  stimulate  business  and 
protect  American  jobs. 

ALAN  Dixon's  spirit,  vigor,  and  ar- 
ticulate debate  will  be  missed  in  the 
Senate.  He  always  added  a  unique  per- 
spective to  our  deliberations.  We  wish 
him  well  and  thank  him  for  his  service. 


FAREWELL  TO  SENATOR  ALAN  J. 
DIXON 

Mr.  MITCHELL.  Mr.  President,  with 
the  retirement  of  Alan  Dixon,  the  Sen- 
ate is  losing  one  of  its  most  fiercely 
independent  Democrats.  Political  inde- 
pendence is  an  important  part  of  our 
system.  Willingness  to  challenge  con- 
ventional thinking  drives  political  dis- 


RETIREMENT  OF  SENATOR  JAKE 
GARN 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  is  losing  a  man  of  courage  and 
conviction  in  Jake  Garn,  a  man  who 
has  literally  explored  new  frontiers  as 
a  Senator  and  a  man  who  has  put  his 
own  life  on  the  line  for  his  family.  His 
work  in  the  Senate  has  been  an  exam- 
ple of  a  man  committed  to  his  prin- 
ciples, not  only  on  the  Senate  floor, 
but  also  in  his  personal  life. 

The  work  we  perform  in  the  Senate  is 
often  abstract.  It  is  frequently  difficult 
to  fully  gauge  the  impact  our  work  and 
decisions  have  on  the  everyday  lives  of 
Americans.  As  a  result,  when  we  are 
not  in  Washington,  we  are  frequently 
traveling  back  to  our  home  States,  or 
visiting  sites  of  Government  programs 
to  get  a  sense  of  what  needs  to  be  done. 
This  is  a  practice  as  old  as  the  Senate 
itself.  However,  Jake  Garn  took  this 
personal  involvement  to  an  historic  ex- 
treme. 

In  1985.  Senator  Garn  participated  in 
a  flight  of  the  space  shuttle  Discovery. 
At  the  time,  he  was  chairman  of  the 
Appropriations  Subcommittee  respon- 
sible for  NASA.  He  was  understandably 
curious  about  the  space  programs  for 
which  his  subcommittee  has  appro- 
priated so  much  money.  We  all  wonder 
if  the  Nation  is  getting  its  money's 
worth  for  various  Government  pro- 
grams. Jake  Garn  decided  to  find  out 
first-hand  whether  the  space  shuttle 
was  a  worthy  investment. 

Despite  years  of  waiting  and  many 
hours  of  intense  training,  Jake's  en- 
thusiasm for  his  journey  never  dimin- 
ished. He  returned  from  space  more 
convinced  than  ever  of  the  necessity  of 
space  exploration;  he  has  since  been  a 
committed  and  eloquent  advocate  for 
funding  of  NASA. 
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Jake  has  not  only  distinguished  him- 
self with  his  dedication  to  his  work, 
but  also  with  his  love  for  and  devotion 
to  his  family.  Jake's  belief  that  gov- 
ernment is  not  the  solution  to  all  prob- 
lems and  that  individuals  must  commit 
themselves  to  solving  social  problems 
is  not  just  a  political  view;  it  is  a  way 
of  life.  When  Jake's  daughter  was  fac- 
ing kidney  failure  from  diabetes,  he  do- 
nated one  of  his  kidneys  so  she  could 
live.  Again,  his  personal  experience  has 
made  him  a  credible  spokesman  on  the 
need  to  encourage  organ  donors. 

Jake  has  taught  his  Senate  col- 
leagues much  about  living  by  the  ideals 
we  espouse  on  the  floor.  He  has  been  an 
example  of  dedication  to  his  work. 
Utah  will  lose  a  hard-working  man  of 
principle  with  the  departure  of  Jake 
Garn.  I  wish  him  well  and  thank  him 
for  his  service. 


October  5,  1992 


FAREWELL  TO  SENATOR  WARREN 
RUDMAN 

Mr.  MITCHELL.  Mr.  President,  it  is 
with  great  regrret  that  I  note  the  depar- 
ture from  the  Senate  of  my  good  friend 
and  respected  colleague,  Warren  Rud- 
MAN.  Senator  Rudman  possesses  one  of 
the  most  penetrating  legal  minds  in  re- 
cent Senate  history  and  his  departure 
diminishes  the  stature  of  the  body. 

Warren  Rudman  is  a  thoughtful  and 
fair  man  for  whom  I  have  the  utmost 
respect.  He  htis  had  many  difficult  jobs 
in  the  Senate  and  has  always  fulfilled 
his  responsibilities  in  a  thorough  and 
just  manner. 

I  served  with  Warren  on  the  Iran- 
Contra  Committee  of  which  he  was  the 
vice-chair.  It  would  have  been  easy  for 
him  to  play  a  partisan  role  and  defend 
a  Republican  administration.  Instead, 
he  conducted  himself  in  an  impartial 
and  thoughtful  way.  His  judicious  de- 
meanor in  those  hearings  reflected  the 
integrity  and  independence  he  dem- 
onstrated in  a  long  and  prestigious 
legal  career  coming  to  the  Senate.  He 
listened  to  all  of  the  facts  and  reviewed 
all  of  the  possible  arguments  before 
making  a  judgment  about  the  activi- 
ties of  those  involved. 

As  the  ranking  minority  member  on 
the  Ethics  Committee,  Senator  Rud- 
man has  had  the  unenviable  and  painful 
task  of  reaching  judgments  on  the  con- 
duct of  colleagues.  It  is  a  job  that  no 
Senator  seeks,  but  it  is  an  essential 
role  that  maintains  the  integrity  of  the 
institutions.  Warren  Rudman  has 
shown  reason  and  fortitude  in  carrying 
out  burdensome  task  of  judging  his  col- 
league's behavior.  We  too  seldom  thank 
our  colleagues  for  serving  on  the  Eth- 
ics Committee.  They  perform  a  truly 
necessary  but  unappreciated  task.  I 
take  this  opportunity  now  to  let  Sen- 
ator Rudman  and  the  other  members  of 
that  committee  know  how  much  I 
value  their  efforts  on  the  Ethics  Com- 
mittee. 

Senator  Rudman  has  a  respect  for 
and  commitment  to  justice   that  has 


permeated  all  he  has  done  in  the  Sen- 
ate. He  has  supported  legal  services  for 
the  poor  because  he  understands  that 
legal  representation  is  essential  if  our 
judicial  system  is  going  to  be  fair.  Yet 
he  knows  that  the  great  constitutional 
guarantees  alone  are  of  little  value  to 
people  struggling  for  survival.  So  he 
has  also  fought  for  heating  assistance 
to  the  poor  because  he  knows  that  this 
help  is  essential  to  thousands  of  Ameri- 
cans facing  the  harsh  New  England 
winters  and  the  blizzards  of  the  Great 
Plains.  It  is  a  tribute  to  his  honor  of 
both  the  Constitution  and  common 
sense  that  he  understands  that  the 
human  goals  of  a  good  life  will  not  be 
preserved  if  the  essentials  of  a  decent 
level  of  human  comfort  are  not  as- 
sured. 

Senator  Rudman  is  not  only  a  fair 
man,  but  his  name  has  become  perma- 
nently associated  with  fiscal  respon- 
sibility. His  work  on  the  Gramm-Rud- 
man-Hollings  deficit  reduction  act  put 
the  issue  of  continuing  large  budget 
deficits  at  the  forefront  of  public  pol- 
icy discussion.  More  remains  to  be 
done,  but  public  attention  has  been  fo- 
cused on  the  problem  because  of  Sen- 
ator Rudman's  efforts  to  heighten 
awareness  of  the  issue. 

I  am  pleased  that  Senator  Rudman  is 
considering  continuing  work  on  the 
issue  of  deficit  reduction  after  he 
leaves  the  Senate.  His  reputation  and 
credibility  will  do  much  to  advance 
public  discourse  on  the  issue  and  no 
doubt  will  help  promote  solutions  to 
our  fiscal  problems.  I  look  forward  to 
his  work  in  the  private  sector.  I  have 
no  doubt  whatever  he  does  will  be  pro- 
ductive, thoughtful,  and  intellectually 
sound.  Warren  Rudman  has  been  an 
asset  to  the  Senate  as  well  as  a  close 
personal  friend.  I  have  enjoyed  working 
with  him  and  I  will  greatly  miss  him. 


RETIREMENT  OF  SENATOR  STEVE 
SYMMS 

Mr.  MITCHELL.  Mr.  President,  I  also 
say  goodbye  to  a  colleague  with  whom 
I  have  had  the  pleasure  of  serving  on 
both  the  Environment  and  Public 
Works  Committee  and  the  Finance 
Committee.  Senator  Steve  Symms  has 
represented  the  rugged  frontier  indi- 
vidualism of  the  Idaho  wilderness  well. 
He  has  consistently  fought  for  the 
rights  of  gunowners  and  private  prop- 
erty owners.  He  has  worked  to  make 
wilderness  areas  accessible  to  outdoor 
enthusifists.  He  has  tirelessly  sought  to 
protect  the  unique  way  of  life  that  is 
Idaho. 

While  Steve  and  I  often  disagreed  on 
issues,  the  similar  nature  of  our  rural 
States  bridged  our  political  differences 
when  we  worked  on  infrastructure  is- 
sues on  the  Environment  and  Public 
Works  Committee. 

We  both  understand  that  a  sound 
transportation  system  is  literally  a 
lifeline    for    rural    States.    Well-paved 


roads,  sound  bridges,  and  secure  rail 
lines  link  remote  parts  of  our  States 
with  the  larger  cities  on  which  they 
rely  for  the  necessities  of  life.  Reliable 
transportation  systems  mean  economic 
development  and  flexibility  for  rural 
areas  whose  economies  are  undergoing 
change. 

Steve's  position  as  the  ranking  mi- 
nority member  of  the  Subcommittee 
on  Water  Resources.  Transportation 
and  Infrastructure  has  enabled  him  to 
work  effectively  on  transportation  is- 
sues. I  personally  appreciated  his  help 
in  getting  the  Intermodal  Surface 
Transportation  Act  passed  last  year. 
His  efforts  have  helped  to  put  thou- 
sands of  Americans  back  to  work  and 
to  lay  the  groundwork  for  future  eco- 
nomic growth.  That  is  a  record  of 
which  he  can  be  justifiably  proud. 

Steve  has  always  demonstrated  a 
sense  of  humor  and  a  good  spirit  that 
has  made  otherwise  difficult  commit- 
tee work  a  pleasure.  That  is  a  gift  that 
will  be  sorely  missed.  I  have  no  doubt 
that  Steve's  ability  to  see  the  light 
side  in  any  situation  will  help  him  to 
succeed  in  whatever  he  chooses  to  do 
after  leaving  the  Senate.  I  appreciate 
having  had  the  opportunity  to  work 
with  Steve  and  wish  him  well  in  the 
future. 
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RETIREMENT  OF  SENATOR  TIM 
WIRTH 

Mr.  MITCHELL.  Mr.  President.  I  am 
personally  very  saddened  to  say  good- 
bye to  Tim  Wirth.  Tim  and  I  have 
shared  many  legislative  interests  in 
the  Senate.  Perhaps  most  important 
among  these  has  been  our  shared  inter- 
est in  preserving  and  protecting  the  en- 
vironment. 

Tim  has  served  but  one  term  in  the 
U.S.  Senate.  But  in  one  term  has  done 
more  to  draw  attention  to  the  prob- 
lems of  the  deterioration  of  the  ozone 
layer,  acid  rain,  and  global  deforest- 
ation than  many  who  have  served 
much  longer.  I  was  disappointed  that 
Tim  decided  not  to  run  for  reelection. 
His  departure  will  leave  a  void  in  the 
Senate's  environmental  work  that  will 
be  difficult  to  fill. 

Tim's  concern  for  the  future  is  not 
limited  to  environmental  concerns.  He 
has  dedicated  himself  to  ensuring  equal 
opportunities  for  all  Americans.  He  has 
always  understood  that  fully  utilizing 
the  abilities  of  every  citizen  is  the  best 
way  to  ensure  a  bright  future  for  our 
Nation.  He  has  been  a  staunch  sup- 
porter of  women's  rights.  His  work  on 
women's  issues  has  demonstrated  a 
fundamental  respect  for  women  that 
has  in  turn  won  him  the  respect  of 
every  women's  organization  in  the 
country.  American  women  have  lost  an 
unquestionable  champion  of  equality 
with  the  departure  of  Tim  Wirth. 

Tim  came  to  Washington  as  a  Mem- 
ber of  the  House  of  Representatives  in 
1975.    He   came   promising  change.   He 


came  to  instill  confidence  in  the  Gov- 
ernment in  the  wake  of  the  Watergate 
scandal.  I  did  not  have  the  pleasure  of 
serving  with  him  in  the  House,  but  dur- 
ing our  time  together  in  the  Senate,  I 
have  found  him  to  be  sincere  and  deep- 
ly committed  to  improvement  of  the 
environment.  He  has  never  forgotten 
the  reasons  that  he  came  to  Washing- 
ton nearly  18  years  ago.  I  know  that  at 
times,  he,  like  the  rest  of  us,  has  found 
the  legislative  process  frustrating,  but 
I  hope  when  he  leaves,  he  will  take 
with  him  a  sense  that  his  work  has 
made  a  difference. 

Environmental  concerns  are  now  at 
the  forefront  of  the  American  and  even 
the  international  agenda.  Public  opin- 
ion increasingly  supports  women's  re- 
productive rights.  Tim  Wirth's  rea- 
soned, measured  contributions  to  these 
debates  has  made  these  advances  pos- 
sible. I  will  miss  his  assistance  in  ad- 
vancing these  causes  when  the  103rd 
Congress  convenes.  But  I  respect  his 
desire  to  pursue  other  endeavors  and 
have  no  doubt  that  he  will  succeed  in 
all  that  he  does.  To  Tim  Writh.  I  say, 
thank  you  and  we  wish  you  well. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  D'AMATO.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FAIR  TRADE  AND  FREE  TRADE 

Mr.  D'AMATO.  Mr.  President,  thank 
you. 

Mr.  President,  for  some  period  of 
time  now,  the  Senators  from  New 
York,  the  senior  Senator,  Senator 
Moynihan,  and  this  Senator,  have  at- 
tempted to  deal  with  an  inequity,  the 
very  real  problem  as  it  relates  to' 
American  jobs. 

Mr.  President,  I  am  here  to  talk 
about  this  business  of  fair  trade  and 
free  trade.  It  seems  to  me  that  we  have 
run  into  a  situation  where  free  trade 
oftentimes  in  the  manner  in  which  it 
has  been  handled  has  not  been  fair. 
Free  trade  means  to  many  that  we 
open  up  our  markets  to  competition 
and  we  see  closed  markets  when  it 
comes  to  our  products. 

Even  more  insidious  is  when  we  open 
up  our  markets  and  we  find  that  not 
only  are  markets  closed  to  us  for  fair 
competition  abroad,  but  that,  in  addi- 
tion, there  are  unfair,  illegal  practices 
that  are  utilized  in  bringing  the  com- 
petitors product  into  this  country. 

One  of  these  methods  is  called  dump- 
ing. I  wonder  what  the  average  person 
knows  when  they  hear  about  dumping. 
Let  me  give  you  an  example. 

When  we  are  talking  about  auto- 
mobiles and  the  price  and  the  cost  to 


produce  a  comparable  automobile  is 
$6,000,  that  is  what  it  cost  someone  to 
produce  it,  S6,000.  And  if  they  were  to 
sell  it  for  S5,000,  sustaining  a  $1,000 
loss,  that  is  illegal.  That  is  dumping. 
We  can  understand  that. 

If  one  were  to  manufacture  a  type- 
writer, and  the  cost  of  that  tyi)ewriter 
to  the  manufacturer  were  $250,  and  if 
they  were  to  sell  that  tjrpewrlter  for 
$200,  $50  below  what  it  cost  them,  that 
is  dumping.  It  is  illegal. 

Mr.  President,  we  have  had  exactly 
that  kind  of  thing  taking  place. 

People  might  say  how  can  that  be? 
You  cannot  stay  in  business  if  you  are 
manufacturing  automobiles  and  type- 
writers and  selling  them  at  below  cost. 
Sooner  of  later  you  will  go  out  of  busi- 
ness. 

But,  Mr.  President,  if  that  manufac- 
turer is  selling  those  products  here  in 
the  United  States,  and  absorbing  a  loss 
of  $50  for  each  typewriter;  and,  when  he 
or  she  sells  them  abroad  in  their  own 
closed  market,  they  increase  the  price 
by  that  additional  $50  to  their  consum- 
ers; they  sustain  no  loss;  and,  eventu- 
ally they  will  drive  all  of  their  com- 
petitors out  of  business  here  in  Amer- 
ica. 

Indeed,  that  is  a  sorry  saga  of  the 
case  of  Brother,  which  is  a  Japanese 
corporation  that  does  not  manufacture 
the  typewriters  here;  that  has  them 
come  from  foreign  sources,  Malaysia, 
and  Singapore;  that  has  what  we  call  a 
"screw  plant"  which  is  a  plant  where 
the  parts  come  in  and  are  simply  as- 
sembled where  there  is  American  con- 
tent; and  where  the  products  are  then 
dumped  below  cost,  below  what  it  costs 
them  to  produce  illegally,  and 
immorally.  And  we  have  not  done  a 
dam  thing  to  stop  it.  Finally,  we  get 
the  trade  people  and  others  in  the  ad- 
ministration who  should  have  been 
pursuing  a  course  diplomatically 
through  all  of  the  courses  left  open  to 
us.  why  they  were  recalcitrant  and 
slow.  This  is  not  the  story  of  partisan- 
ship. This  is  a  story  of  neglect. 

Mr.  President,  understand  that  what 
we  are  talking  about  here  is  a  situation 
that  resulted  in  all  competitors  being 
driven  out  of  business,  a  situation  that 
has  resulted  in  only  one  last  American 
manufacturing  company.  Smith  Co- 
rona, manufacturing  a  portable  type- 
writer or  word  processor,  and  faced 
with  the  continuation,  notwithstand- 
ing that  it  has  won  every  court  case  it 
has  brought  against  this  illegal  dump- 
ing, but  with  Brother  circumventing 
the  orders,  moving  the  areas  by  which 
the  products  come,  same  product,  same 
manufacturer,  same  practice;  they 
have  managed  to  thwart  the  tariffs 
that  have  been  placed  upon  them. 

And  we  finally  reach  a  point  in  time, 
where  after  8  to  10  years  of  litigation, 
where  after  Smith  Corona  has  won 
every  single  suit  that  it  has  brought, 
every  single  suit,  and  it  finds  itself  in 
a  situation  where  the  tariff  order  still 


cannot  be  enforced,  because  of  this 
classical  case  of  circumvention. 

So  no  longer  does  the  order  lay 
against  a  country  and  a  product  which 
comes  from  a  particular  country,  they 
circumvent  it  by  moving  the  places  by 
which  the  parts  are  manufactured  and 
then  reassembled. 

People  at  Smith  Corona,  chairman  of 
the  board,  Mr.  Lee  Thompson,  made  a 
rather  sad  announcement  several 
months  ago.  He  said  that  he  could  no 
longer  compete  with  these  kinds  of 
practices,  that  notwithstanding  the 
fact  that  the  company  had  achieved 
unprecedented  results  in  terms  of  their 
efficiency,  in  terms  of  productivity — 
700-percent  increase  in  productivity 
over  a  12-year  period  of  time — a  prod- 
uct that  was  every  bit  as  good  and 
competitive  as  their  competitors'; 
faced  with  this  dumping,  there  was  no 
other  recourse  for  them,  other  than  to 
totally  close  and  eliminate  that  plant 
and  that  operation  in  this  area,  or  to 
move  its  manufacturing  base  and  com- 
ponents of  that  plant  to  Mexico. 

How  often  have  we  heard  that  sorry 
saga?  How  often  have  we  heard  of  the 
plants  and  the  jobs  that  are  lost,  and 
then  only  to  hear  and  have  insult 
added  to  injury,  that  the  job  that  paid 
$17  an  hour  in  the  small  town  of 
Cortlandville,  outside  of  Syracuse,  NY, 
would  be  moved  down  south  to  be  re- 
placed by  a  job  that  pays  $3  an  hour. 

Mr.  President,  both  Senator  Moy- 
nihan and  I  and  our  staffs,  and,  yes,  the 
Commerce  Department  and  others,  and 
some  at  the  White  House,  have  worked 
in  a  last  ditch  effort,  an  lltb  hour  ef- 
fort, to  remedy  this  situation,  and  to 
bring  about  a  process  whereby  an  en- 
forcement order  can  lie  for  these  kinds 
of  illegal  activities,  which  will  force 
the  closure  of  this  plant. 

Legislation  was  provided  for  both  in 
the  energy  bill  and  in  the  tax  bill  to 
amend  this,  to  make  that  legislation 
more  palatable,  so  that  it  would  not 
come  into  conflict  with  GATT.  Indeed, 
exhaustive  negotiations  so  that  we 
would  not  come  into  collision  with  the 
general  overall  theme  of  free  trade 
were  conducted.  Indeed,  legislation 
that  the  administration  had  agreed  not 
to  veto  had  come  to  be.  And  that  legis- 
lation was  submitted  to  the  conference. 
It  was  submitted  by  my  colleague.  Sen- 
ator Moynihan,  and  myself.  It  was  sub- 
mitted to  staff.  They  were  told  that  in 
the  balance  lay  875  jobs,  875  families, 
who  would  lose  their  jobs,  the  closure 
of  a  plant  that  would  have  a  devastat- 
ing impact  in  the  region  of  Cortland, 
NY;  a  loss  not  only  of  payroll,  but  of  a 
lifestyle  to  that  community.  We  had  an 
opportunity,  not  to  keep  them  In  busi- 
ness if  they  could  not  compete  on  their 
own,  but  to  see  to  it  that  those  who 
were  violating  the  law,  those  who  were 
engaging  in  unfair  practices,  would  be 
pursued  in  a  court  of  law,  that  a  tariff 
would  lie  against  them. 

Mr.  President,  now  we  find  that  the 
conferees,  after  all  of  their  exhaustive 
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work,  after  all  of  their  hours  of  nego- 
tiation, after  all  of  their  work  over  the 
weekend,  somehow  did  not  include  this 
provision.  Somehow,  it  did  not  get  in, 
and  what  an  incredible  nonsense  ex- 
cuse-filled laden  story  we  hear.  What  a 
story.  They  would  have  you  believe 
that  it  was  the  staffers'  fault  on  the 
House  side.  Oh,  no,  it  was  the  staffers' 
fault  on  the  Senate  side.  Oh.  it  was  the 
Congressman  from  Illinois  who  did  not 
want  it.  I  guess  our  Senators  were  not 
even  aware. 

Let  me  telH^ou  something.  The  Sen- 
ator from  Texas  was  doggone  well 
aware  of  this  provision.  If  you  want  to 
say.  so  long  to  New  York,  if  it  was  not 
because  we  did  not  have  a  plant  that 
was  deep  down  in  the  heart  of  Texas, 
that  is  right;  it  is  in  central  New  York, 
not  in  Texas.  But  those  jobs  are  every 
bit  as  important,  and  those  people  are 
entitled  to  every  bit  of  protection  as 
anyone  from  any  other  place  in  this 
country.  And  if  it  is  important  to  pro- 
tect jobs  in  other  regions,  then  it  is  im- 
portant to  protect  not  just  jobs  on  the 
basis  that  we  keep  people  in  non- 
productive jobs  that  can  compete,  but 
to  allow  them  to  compete,  and  that  is 
what  we  seek. 

When  I  came  to  the  floor  and  we  of- 
fered this,  we  said  let  me  tell  you.  this 
is  important,  and  I  said  that  if  this  is 
not  included  in  the  tax  bill,  then  do  not 
expect  this  Senator  to  just  go  along, 
that  I  will  do  and  use  whatever  method 
I  can  to  see  to  it  that  we  address  that 
situation. 

I  do  not  intend  to  yield.  I  do  not  in- 
tend to  just  sit  willy-nilly  by  and  say 
there  is  nothing  we  can  do,  because  the 
House  is  going  out  by  12  o'clock.  I  do 
not  care  if  the  House  goes  out  by  12 
o'clock.  Unless  we  get  that  provision 
included  in  the  bill,  this  Senator  will 
not  allow  that  bill  to  come  for  a  vote. 
If  I  have  to  stay  on  the  floor  all  night 
and  all  day  tomorrow  and  do  whatever 
I  have  to,  1  am  prepared  to  do  it.  My 
people  are  not  going  to  be  sold  out  for 
cheap  partisan  politics. 

And  that  is  the  way  I  see  this  situa- 
tion. 

Mr.  President,  I  did  not  come  down 
here  to  be  the  best  loved.  I  am  not.  I 
want  to  tell  you  something.  You  may 
not  agree  with  me  on  every  issue.  Not 
even  my  momma  does  that.  But  I  am 
not  going  to  be  rolled  up.  because  a 
bunch  of  staffers  play  games  and  take 
It  onto  themselves  that  they  know 
what  is  best.  They  think  they  know 
what  is  best.  OK. 

I  want  to  tell  you  875  peoples'  lives 
are  on  the  line  and  I  am  not  going  to 
permit  it  simply  because  we  are  going 
to  do  business  as  usual  and  we  have 
this  little  deal  and  that  is  what  it  is.  It 
is  a  little  smart  guys  deal  that  over 
there  we  go  out  and  we  send  you  this 
and  if  you  do  not  get  it  back  to  us  at 
12  o'clock  the  way  we  like  it  too  bad.  I 
have  to  tell  you  we  serve  notice,  both 
Senator  Moynihan  and  me.  and  let  me 


refer  to  an  article  in  the  Syracuse  Her- 
ald published  on  this  past  Sunday,  en- 
titled "Pair  Tried  to  Save  Cortland 
Jobs." 

Washington.— Two  New  York  Senators. 
Senator  DAmato  and  Senator  Moynihan. 
Saturday  threatened  to  hold  up  passage  of  a 
tax  bill  unless  it  includes  a  provision  to  save 
the  jobs  of  Smith  Corona  workers  in 
Cortland.  With  Congress  trying  to  adjourn 
before  Wednesday's  Yom  Klppur  holiday  the 
Republican  and  Democrat  can  use  par- 
liamentary procedures  such  as  a  filibuster  to 
delay  or  prevent  passage  of  the  legislation. 
So  it  goes  on  to  say,  and  I  quote: 
It  is  a  matter  of  wanting  fairness  for  our 
workers  In  the  Smith  Corona  plant. 

Mr.  President,  that  is  exactly  what  it 
Is.  If  they  cannot  compete  against  the 
foreign  product,  that  is  one  thing.  But 
when  the  courts  have  ruled  repeatedly 
that  that  company  has  been  dumping, 
that  is  another  thing. 

And  these  people  as  in  any  other 
plant,  in  any  other  case,  deserve  to  see 
to  it  that  there  is  enforcement,  that 
will  not  permit  this  circumvention. 

I  have  to  tell  you.  I  intend  to  see 
that  I  do  everything  possible  to  bring 
that  about. 

Here  is  a  question,  and  some  have 
asked  me,  "Senator,  if  this  legislation 
is  passed,  will  that  save  the  jobs? 

I  can  only  tell  you  that  we  have  to 
rely  upon  the  word  of  those  in  charge 
at  Smith  Corona.  They  did  not  just  fold 
up  the  plant  and  move  it  out  after  they 
lost  or  after  the  first  case  was  decided 
in  their  favor  and  they  still  did  not  get 
addressed  their  grievances  or  the  sec- 
ond case  or  the  third  year  or  the  fourth 
year  or  the  fifth  year.  They  hung  in 
and  they  played  by  the  rules  and  when 
it  finally  came  down  to  a  point  where 
circumvention  continued  and  the  pat- 
tern of  dumping  illegally  continued, 
they  had  no  recourse.  I  believe  that 
those  workers  at  that  plant  should  be 
given  an  opportunity  to  give  that  plant 
management  to  give  the  Smith  Corona 
people  an  opportunity  to  see  if  the  law 
is  applied,  if  fairness  is  applied,  wheth- 
er or  not  they  will  change  their  mind. 
That  is  what  this  is  about. 

I  cannot  understand  how  it  is  that  we 
have  reached  this  stage  in  this  time  in 
this  glorious  body  that  we  do  not  care 
about  the  little  guy.  If  there  is  animos- 
ity out  there  in  the  country  toward 
government,  toward  politics,  toward 
politicians,  I  understand  it. 

If  I  lived  in  that  community,  or  if  I 
were  one  of  those  workers,  I  would  be 
wondering  how  is  it  that  you  allow  this 
to  take  place.  How  is  it  that  this  Gov- 
ernment, that  our  Congress,  that  our 
Senate,  that  our  trade  people,  cannot 
bring  about  a  redress  of  this  situation? 
How  is  it  that  when  we  talk  about 
freedom  to  compete  and  competition 
and  fairness  that  it  turns  into  empty, 
shallow  words?  We  wonder  why  there  is 
a  lack  of  faith  in  terms  of  those  who 
look  upon  us  in  Government.  No  one 
dear. 

Who  will  put  food  on  the  tables  of 
those  families?  Who  will  take  care  of 


their  needs?  Some  of  them  have  worked 
in  that  plant  since  1947  and  1948,  a  life- 
time, and  now  in  their  senior  years  to 
lose  their  job,  some  with  children  in 
college,  mortgages,  notes  to  pay.  auto- 
mobiles to  run,  responsibilities.  What 
is  their  fate?  Is  it  to  turn  to  the  public 
assistance  rolls?  I  hear  all  this  rhetoric 
about  jobs.  I  hear  all  this  talk  about 
who  is  going  to  do  best  for  what.  Elect 
me.  I  am  going  to  help.  I  am  going  to 
give  you  job  training.  I  am  going  to 
give  you  public  works. 

BS.  That  is  what  they  should  say  to 
all  of  us.  You  are  all  a  bunch  of  non- 
sense, and  I  have  to  tell  you  the  first 
place  where  you  go  to  see  the  biggest 
bunch  of  hypocrites  is  right  here,  right 
here.  You  do  not  give  a  damn  about  the 
people,  not  a  damn,  because  if  you  did. 
you  would  not  let  this  take  place.  It  is 
an  outrage,  absolutely  a  disgraceful 
outrage.  And  then  I  will  hear  some 
Senator  come  and  he  will  tell  me,  oh. 
Senator,  we  will  give  you  hearings, 
early  hearings  in  the  first  part  of  the 
year. 

Is  that  really  going  to  help  these  peo- 
ple when  their  jobs  are  gone?  They  are 
gone.  You  know  something:  There  has 
never  been  a  good-faith  effort  on  the 
part  of  the  international  staff  on  the  fi- 
nance side  to  come  and  to  understand 
what  we  were  trying  to  do  and  to  work 
with  us.  Never.  Stonewalled  us.  Stone 
face — give  me  his  name.  People  should 
know  his  name.  Robert  Kyle,  chief 
international  trade  counsel.  Senate 
Committee  on  Finance. 

Oh  yes.  Kyle,  you  have  a  job.  You 
have  a  job.  but  875  people,  they  will  not 
have  a  job.  They  will  be  out.  They  will 
be  out  on  their  can.  Did  you  ever  try  to 
meet  with  our  staff  to  look  at  what 
could  be  done?  No.  No.  Absolutely  not. 
And  then  I  hear  my  other  colleagues 
say.  oh,  I  cannot  lose  jobs,  because  this 
company  is  headquartered  in  my  State. 
Let  me  tell  you  something.  If  Smith 
Corona  were  dumping  illegally  and 
they  were  breaking  the  law,  I  would 
not  be  down  here  making  this  battle, 
and  I  do  not  think  any  other  represent- 
ative should  be  saying  we  are  going  to 
countenance  the  breaking  of  the  law 
simply  because  the  company  is  in  his 
or  her  State.  That  is  bull. 

I  want  to  tell  you  I  did  not  get  elect- 
ed to  be  anybody's  favorite  friend,  and 
I  am  not.  And  if  you  think  I  am  going 
to  roll  over  on  this,  you  are  wrong,  and 
I  am  not. 

I  want  to  read,  Kyle,  what  you  have 
done.  Very,  very  interesting.  Give  me 
the  list.  You  will  have  your  job.  You 
will  have  your  job.  But  these  people,  it 
is  a  good  chance,  most  of  them  will 
not. 

Robert  DeGroff.  He  just  started  Au- 
gust 24.  1992.  Helen.  Joseph.  He  works 
at  Smith  Corona.  Most  of  these  people 
get  paid  $17  an  hour.  Maybe  they  can 
follow  their  job.  Maybe  they  can  go 
down  to  Mexico  and  get  S3  an  hour. 

Christine  Pirozzi.  She  started  on  May 
26  of  this  year.  I  guess  it  is  going  to  be 


pretty  tough.  She  will  be  one  of  the 
first  laid  off.  Angela  Chatterton.  She 
started  May  6.  1992. 

These  are  the  people  who  stand  a 
good  chance  of  getting  laid  off.  No  one 
knows  but  we  know  there  are  875  and 
that  is  most  of  the  manufacturing 
base. 

Starkweather,  Paul.  He  started  in 
April  of  1992.  And  there  is  Williams, 
Adam.  He  started  April  1.  What  a  joke 
on  him.  Here  he  is  before  the  end  of  the 
year.  April  1.  He  may  or  may  not  have 
a  job  the  end  of  this  year. 

Veronica  Fisch.  She  started  March 
30,  1992.  Lawrence  Merrithew.  He  start- 
ed same  day,  March  30,  1992.  And  Tracy 
Truman.  Tracy  started  same  day, 
March  30.  1992.  And  Janine  Flynn.  She 
also  started  March  9,  1992.  Miles 
McCarty,  March  9,  1992. 

Michael  Driscoll,  he  started  February 

17,  1992;  Douglas  Tiedemann,  he  started 
February  3,  1992;  David  Quijano,  he 
started  on  January  27,  1992;  April 
Lawton,  she  started  on  January  5,  1992; 
Donald  Anderson  started  January  2, 
1992;  and  John  Piontkowski  started  on 
December  16,  1991;  Donald  Sevey  start- 
ed on  December  2,  1991;  Mark  Bates, 
started  on  November  25,  1991;  Craig 
Calzone  started  on  November  11,  1991; 
James  Bottrill  started  on  November  28. 
1991;  Susan  Tripp  started  on  November 

18,  1991;  Martin  Brown,  he  started  on 
the  14th  of  November,  1991;  Karen 
Westlake  started  on  November  7,  1991; 
Cindy  Ondrak.  she  started  on  October 
3.  1991.  And  then  we  have  Victoria 
Smith,  she  started  on  September  30, 
1991;  and  Everest  Tucker,  he  started 
November  5.  1991;  and  Evelyn  Chung, 
she  started  on  November  3.  1991;  Amy 
Berger.  started  on  August  26,  1991;  and 
Bridgette  McAdams.  she  started  on  Au- 
gust 19,  1991;  Stephen  Proscia,  he  start- 
ed in  May.  May  13.  1991;  Maurine  Ja- 
worski,  she  started  in  April,  April  22, 
1991;  and  David  Stahl,  he  started  April 
1.  1991;  and  Amanda  Wauchope,  she 
started  March  25,  1991;  Michel 
Sukkarieh,  he  started  on  March  11, 
1991;  Thomas  Geremski,  he  started  on 
March  6,  1991. 

These  are  real  people,  Mr.  President. 
These  are  real  people  who  should  have 
an  opportunity  to  keep  their  jobs.  And 
that  opportunity  should  not  be  pre- 
cluded because  we  have  a  bunch  of  fat, 
happy  politicians  who  want  to  keep 
doing  business  as  usual  and  do  not  have 
the  courage  or  the  guts  to  stand  up  and 
protect  American  jobs,  protect  them 
when  they  have  been  dealt  with  un- 
fairly, when  we  have  had  the  kind  of 
practices  that  I  have  outlined,  where 
there  has  been  dumping. 

It  is  one  thing  to  say.  "We  don't 
make  a  good  product;  we  can't  com- 
pete." It  is  another  thing  to  have 
somebody  breaking  the  law.  It  is  an- 
other thing  to  have  my  own  colleagues 
who  just  turn  their  backs  on  this  thing 
with  cold  indifference,  that  they  would 
just  go  on  their  way  as  if  this  was  not 
happening. 


Well  it  is  happening.  And  I  hope  it 
bothers  them,  and  I  hope  I  bother 
them,  and  I  hope  that  hearing  this  over 
and  over  is  going  to  make  a  difference. 
And  if  I  get  them  angry,  maybe  they 
should  take  a  look.  And  I  say,  I  am 
sorry  if  I  got  on  your  nerves,  but  what 
are  you  going  to  say  to  Thomas 
Geremski,  who  just  started  working  on 
March  6,  1991;  or  to  Scott  Brown,  who 
started  on  March  4.  1991;  or  Scott 
Hilbert.  who  started  the  same  day. 
March  4;  or  Jody  Rawson.  who  started 
on  March  4,  1991;  or  Paul  Sheldon?  Be- 
cause at  least  one  or  two,  if  not  all  of 
those  people,  are  going  to  be  laid  off, 
they  are  going  to  be  fired. 

And  I  have  to  tell  you,  if  we  want  to 
go  home  without  completing  our  busi- 
ness, let  us  understand  that  these  peo- 
ple are  going  to  be  victimized  as  a  re- 
sult of  that.  And  I  am  not  going  to 
stand  by  and  go  home  with  business  as 
usual.  Their  lives  are  going  to  be  dra- 
matically changed. 

And  when  people  say  to  me.  well. 
Senator.  How  do  you  know  if  indeed 
you  passed  this  legislation  something 
would  take  place,  that  their  jobs  would 
be  saved?  I  cannot  tell  you  with  defi- 
niteness  that  I  absolutely  know  with 
assuredness  that  their  jobs  would  be 
saved. 

But  I  can  tell  you  this:  that  the 
chairman  of  their  board  spoke  to  me 
this  evening,  just  2  hours  aigo.  And  I 
told  Mr.  Lee  Thompson,  it  does  not 
look  good. 

I  will  characterize  his  reaction  by 
saying  that  he  was  deeply,  deeply  sad- 
dened and  taken  aback.  I  would  charac- 
terize him  by  saying  he  is  an  honorable 
man  who.  if  given  the  opportunity 
would  do.  and  already  has  done,  every- 
thing he  can  to  keep  this  company 
from  being  closed,  at  least  that  portion 
of  the  manufacturing  that  would  be 
sent  to  Mexico. 

I  would  say  to  you  that  we  have  an 
opportunity,  even  at  the  eleventh  and  a 
half  hour — and  I  cannot  understand 
why  people  do  not  want  to  give  these 
people  a  chance. 

I  do  not  know  Paul  Sheldon— I  know 
that  he  is  a  worker  there;  he  started  on 
March  4.  1991 — or  James  Porter,  who 
started  on  January  28,  1991. 

But  I  can  tell  you  that  each  and 
every  one  of  them  should  be  given  an 
opportunity  to  hold  his  or  her  job  on 
their  ability.  I  can  tell  you  that  a  plant 
line  and  a  production  line  should  not 
be  closed  down  because  we  lacked  the 
courage  to  stand  up  to  the  special  in- 
terest groups. 

Oh,  yeah,  and  those  special  interest 
groups  are  plenty. 

Well,  let  me  tell  you  something.  We 
have  some  of  the  biggest  corporations 
even  in  New  York  who  do  not  want 
companies  who  are  breaking  the  law  to 
have  an  enforcement  procedure  against 
them.  Incredible.  They  are  more  inter- 
ested in  their  bottom  line  than  what  is 
right,  and  that  is  jobs  for  Americans. 


I  guess  them  getting  up  there,  mak- 
ing their  highfalutin  speeches  about 
free  trade.  Well,  I  am  for  free  trade,  but 
I  am  for  fair  trade  and  I  am  for  fair- 
ness. And  what  we  are  about  to  perpet- 
uate by  passing  this  bill  without  in- 
cluding that  provision  which  would  see 
to  it  that  this  illegality  is  not  perpet- 
uated—Is it  free;  is  it  fair?  It  is  not 
free,  and  it  is  not  fair,  and  it  is  a  dis- 
grace and  a  discredit  to  this  body. 

And  to  say,  oh,  it  is  the  House,  you 
know,  we  will  blame  the  House.  Our 
conferees  had  to  sign  off  on  that  re- 
port. They  signed  that  report.  They  ap- 
proved that  report. 

And  let  me  tell  you,  they  knew  that 
both  Senator  Moynihan  and  I  had  a 
just  cause  and  a  just  case  and  we  said 
if  you  are  going  to  have  a  tax  bill,  we 
want  to  see  that  this  situation,  this 
situation  that  threatens  the  liveli- 
hoods and  has  already  resulted  in  the 
loss  of  many  manufacturing  jobs,  that 
it  is  stopped;  that  there  is  given  an  op- 
portunity for  this  company  to  say  we 
will  stay  here  now;  that  we  can  com- 
pete fairly,  now  that  a  tariff  law  and 
order  which  has  been  approved  by  the 
courts  will  have  the  opportunity  of 
being  enforced. 

So,  Mr.  President.  I  do  not  intend  to 
make  it  easy  for  this  body  to  look  the 
other  way  and  to  shirk  its  responsibil- 
ities. I  do  not  intend  to  be  everybody's 
best  friend  and  walk  out  on  the  jobs 
and  the  hopes  and  the  aspirations  of 
these  875  families.  And  it  is  more  than 
875  families. 

If  we  can  look  the  other  way  with 
such  indifference  now.  then  what  is  to 
say  that  we  are  not  going  to  in  the  fu- 
ture. What  is  it  to  say  that  we  have 
looked  the  other  way  over  and  over  in 
the  past  and  because  we  did  it  in  the 
past,  does  that  mean  that  we  should 
continue  this? 

Now.  again,  we  are  in  an  election 
year.  And  I  hear  the  Presidential  can- 
didates talking  about  who  is  for  jobs 
and  who  is  for  fairness  and  how  they 
are  going  to  protect  them. 

Well.  I  want  to  ask  you  something. 
Mr.  Clinton:  What  are  you  going  to  do 
as  it  relates  to  this  situation?  What 
would  you  do?  I  would  like  to  know. 

Would  he  walk  home  and  allow  this 
situation  to  take  place  if  he  were  here 
in  my  place?  Or  would  he  say.  no.  I  am 
not  going  to  allow  this  to  continue? 

And  I  tell  you,  I  went  to  the  Presi- 
dent and  his  people  and  said:  Are  we 
going  to  allow  this  to  continue?  And  I 
understand  they  want  free  trade.  I 
want  free  trade,  but  it  has  to  be  fair. 

That  has  been  an  element  that  has 
been  missing  for  far  too  long.  Who 
hires  the  big  fancy  lobbyists  on  both 
sides,  who  come  in  and  who  plead  very 
persuasively,  but  just  leave  out  some  of 
the  salient  points  and  facts?  And  how 
do  we  get  these  laws  manipulated  in 
such  a  way? 

Then.  I  think  the  best  argument  of 
all.   which   really   makes   me   sick,   is 
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when  I  hear  them  actually  talk  about 
the  consumer.  They  say,  "We  are  wor- 
ried about  the  consumer  because,  if  we 
can  get  a  price  cheaper,  is  that  not  bet- 
ter for  the  consumer?" 

They  are  not  interested  in  the 
consumer.  What  happens  when  Smith 
Corona  is  totally  out  of  business?  What 
happens  if  the  only  way  they  can  com- 
pete is  to  go  offshore  to  cut  down  their 
payroll  so  they  can  compete  against 
those  who  are  illegally  dumping?  In- 
credible. What  happens  to  the  taxes 
that  those  75  people  pay,  both  Federal 
income  tax.  State  income  tax,  and 
those  revenues  that  were  produced  as  a 
result  of  their  home  ownership,  and 
they  are  paying  taxes  locally,  and  they 
are  purchasing  goods  and  services  that 
they  are  no  longer  able  to  participate 
in?  What  happens? 

Then  we  hear  the  shoddy,  ridiculous 
argument  that  is  put  forth — in  some  of 
the  great  newspapers,  too,  of  our  time. 
some  of  the  great  financial  papers,  who 
would  have  you  jump  over  the  process 
and  who  will  excoriate  me  on  the  edi- 
torial pages  and  say  I  am  trying  to  be 
a  protectionist. 

I  am  not  trying  to  be  a  protectionist. 
What  I  am  saying  is,  if  an  order  is 
made  in  a  court  of  law  against  a  com- 
pany for  an  illegal  practice,  by  gosh,  do 
not  circumvent  it  by  a  little  trickery, 
then  let  them  start  the  whole  case  all 
over  again,  and  then  they  move  their 
manufacturing  base  and  again  the 
order  is  not  applicable.  The  same  prod- 
uct, same  corporation,  same  illegal 
dumping.  Yet  we  do  not  have  the  cour- 
age to  stand  and  to  do. 

So.  Mr.  President,  maybe  this  is  be- 
cause I  should  have  moved  and  others 
should  have  moved  more  forcefully 
that  I  make  this  plea.  And  I  make  this 
statement.  But  I  am  not  going  to  turn 
my  back  on  Drew  Thogode,  who  started 
working  on  January  28,  or  those  who 
started  before  him  or  those  who  started 
after  him:  Joe  Mastrangelo;  Michael 
Motyka,  they  started  on  December  31, 
1990— imagine,  on  that  fateful  night. 
New  Years.  Andrea  Zopf,  who  started 
October  22.  1990;  and  Julie  Mazzanti, 
who  started  October  1;  and  Anthony 
Frutchey,  who  started  September  17; 
and  Julianne  Wilcox,  who  started  on 
September  4;  and  Susan  Bova,  who 
started  on  May  30,  1990;  and  Kelli  Tru- 
man, who  started  on  May  1,  1990;  and 
Stephen  Gilmore,  who  started  on 
March  19.  1990;  and  Frank  West,  who 
started  on  March  5,  1990;  and  Kevin 
Gates,  who  started  on  February  26, 
1990;  and  Gregory  Smiley,  who  started 
on  January  29.  1990;  and  Gretchen 
Sweeney,  who  started  on  December  4. 
1989;  and  Brian  Belyea,  who  started  on 
November  13,  1989;  and  Richard  Crow, 
who  started  on  November  1,  1989;  and 
Lisa  Wheeler,  and  she  started  on  May 
5,  1989;  and  Betty  Larson,  she  started 
on  June  12,  1989;  and  Thomas  Rogers. 
Thomas  Rogers  started  on  May  22,  1989; 
and   James   Karpinski,   he   started   on 


April  17,  1989;  and  Elmer  McNeal,  he 
started  on  April  17,  1989;  Robert 
Rycroft,  he  started  on  March  28,  1989; 
and  Eric  Thorsen,  he  started  on  March 
20,  1989;  and  Eugene  Allegretto,  he 
started  on  March  13,  1989;  and  David 
Henderson,  he  started  on  March  13, 
1989;  and  Keith  Hill,  he  started  on 
March  6,  1989;  and  Ralph  Hill,  who 
started  on  March  6,  1989;  and  Karl  Oltz, 
who  started  on  March  1,  1989;  and  Mark 
Steiner,  he  started  on  March  1.  1989; 
and  Carmen  Chappell.  who  started  on 
February  27.  1989;  and  Karen 
Pappalardo,  who  started  on  February 
27.  1989;  and  Carol  Snover.  who  started 
on  February  27.  1989;  and  Patricia 
Shaver,  who  started  on  February  20. 
1989;  and  Stephen  Stone,  who  started 
on  February  14.  1989;  and  Sandra 
Weigel.  who  started  on  February  13. 
1989;  and  Mary  Cleveland,  who  started 
on  February  6.  1989;  and  Daniel  Frost, 
who  started  on  January  30.  1989;  and 
Kristine  Lane,  who  started  on  January 
30.  1989;  and  Robert  Dodds.  who  started 
on  January  4.  1989;  and  Christopher 
Abbe,  who  started  on  December  28.  1988; 
and  Jeffrey  Dann,  who  started  on  De- 
cember 22,  1988;  and  Judy  Sliker,  who 
started  on  December  19,  1988;  and  Paul 
Palen,  who  started  on  December  5,  1988; 
and  Frank  Racciatti,  who  started  on 
November  28.  1988;  Jeffrey  Leitch.  who 
started  on  October  24  1988;  and  Arthur 
James,  who  started  on  October  5.  1988; 
William  Gage  who  started  on  October  3. 
1988;  and  Bassam  Chamoun  who  started 
on  September  19.  1988. 

You  know.  Mr.  President,  something 
just  came  to  mind,  and  that  is.  as  you 
hear  these  various  dates — and  these  are 
people,  real  live  people— they  started 
working  on  those  dates.  I  notice  some 
dates,  for  example.  February  27.  three 
people  in  1989  were  hired  that  day:  Car- 
men Chappell.  Karen  Pappalardo.  and 
Carol  Snover — three.  Who  will  provide 
that  employment  opportunity  in  the 
future? 

Some  of  these  people  who  are  now 
working  will  undoubtedly  move,  retire, 
some  may  pass  away.  There  has  been  a 
continuing  of  employment  opportunity 
as  a  result  of  this  facility,  as  a  result 
of  this  work.  So  it  is  not  only  the  in- 
credible brutality  of  having  these  jobs 
terminated  unnecessarily  with  a  com- 
pany that  is  willing  to  stay,  that  says, 
"Give  us  an  opportunity  to  compete 
fairly.  Give  us  an  opportunity  and  we 
will  reconsider  our  decision."  It  is  not 
just  875  jobs — and  that  is  a  tragedy.  I 
think  it  is  the  callousness  in  the  way 
we  proceed,  the  callousness  in  the  way 
we  proceed.  And  it  is  also  the  loss  of 
opportunity  as  this  plant  continues  on 
an  annual  basis  to  hire  people. 

Certainly  it  does  not  hire  people  at 
the  rate  that  it  once  did  when  we  had 
the  great  Smith  Corona.  I  remember  in 
those  days  when  I  would  go  to  school  in 
Syracuse  where  I  went  to  college  and 
law  school  when  it  employed  3.000  and 
4,000  people  and  when  the  employment 
opportunities  were  even  greater. 


But  even  that  opportunity  of  hiring, 
30,  40,  and  50  people  annually  no  longer 
will  be  the  case.  What  a  devastating 
blow  to  our  country.  What  a  devastat- 
ing blow  to  this  community.  What  a 
devastating,  I  think,  insight  into  what 
Government  has  come  to.  We  are  so  big 
that  we  take  ourselves  to  be  so  impor- 
tant that  we  do  not  take  time  out  to 
make  a  difference  for  the  little  guy,  for 
the  people  who  are  important,  for  the 
people  who  are  taken  for  granted. 

So  we  will  go  back  to  our  States  and 
to  our  communities  and  to  our  under- 
takings. And,  oh,  they  will  be  so  impor- 
tant for  us.  But  the  lives  of  these  peo- 
ple we  will  have  consigned  to  Lord 
knows  what.  Maybe  a  job  training  pro- 
gram. Maybe  some  will  be  able  to  land 
on  their  feet,  maybe  even  get  a  better 
job.  But  for  the  most  of  them.  Mr. 
President,  let  me  tell  you  that  this  is 
by  far  the  highest  paying  job  that  they 
will  ever  have  any  opportunity  to  even 
hope  for  remotely.  For  most  of  them, 
they  will  be  lucky  if  they  can  find  a  job 
for  $5  or  S6  or  $7  an  hour.  For  those  who 
need  these  dollars  to  support  a  family, 
it  is  a  life  and  death  matter. 

We  trivialize  it  by  our  inadequate  re- 
sponse. This  matter  was  discussed  at 
conference  for  maybe  5  minutes.  There 
was  no  debate  at  conference  with  re- 
spect to  the  importance  or  the  rel- 
evance of  this  matter.  There  wais  no  de- 
bate in  conference  with  respect  to 
whether  or  not  this  broke  any  of  the 
provisions  of  GATT.  There  was  no  de- 
bate in  conference  with  respect  to 
whether  legally  this  could  be  done. 
There  was  no  debate  in  conference  with 
respect  to  the  merits.  Shame  on  us. 
Shame. 

And  I  have  to  tell  you,  I  understand 
what  is  going  to  take  place:  Oh.  we  will 
sit  down;  oh.  we  will  do  that;  oh.  we 
will  do  the  other  thing.  And  people  are 
going  to  be  annoyed,  and  they  are 
going  to  be  angry,  and  they  should  be. 
They  really  should  be  angry  at  them- 
selves. Every  Member  of  this  body  has 
a  responsibility.  This  is  not  mine.  This 
is  not  mine  alone.  Let  me  tell  you 
something,  that  if  the  President,  or 
any  other  Member  of  this  body,  were  to 
come  to  me  and  say.  "Al.  this  is  a  situ- 
ation that  is  taking  place.  I  need  your 
help  to  address  this."  that  I  would  be 
there  to  try  to  make  a  difference.  And 
if  I  did  not.  then  shame  on  me.  and  I 
should  not  be  here. 

I  am  telling  my  friends,  and  I  am 
telling  my  colleagues,  that  they  can 
and  should  make  a  difference,  that  we 
should  not  accept  this  conference  re- 
port. And  I  want  to  tell  you  something 
else,  and  we  will  not  go  into  the  little 
favors  that  were  done  for  this  one,  and 
that  one,  and  the  other  one,  and  that 
bill  is  jammed  full  of  them.  This  mat- 
ter that  I  speak  about  is  every  bit  as 
important  as  any  matter  in  that  bill. 
Any  matter.  It  is  the  lives  of  people. 

For  God's  sake,  when  are  we  going  to 
stand  up  and  do  what  is  right  and  not 


what  is  politically  expedient?  That  is 
why  people  have  disdain  for  the  insti- 
tutions, and  for  Government,  and  for 
this  place  as  well.  Imagine,  backing 
down?  We  did  not  stand  up.  You  really 
mean  to  tell  me  that  Chairman  Ros- 
TENKOWSKi  did  not  want  this  provision? 
Nonsense.  Nonsense.  Anybody  who 
knows  the  good  Congressman  under- 
stands and  knows  that,  indeed,  he  has 
championed  causes  that  parallel  very 
closely  if  not  exactly  this  situation. 

We  did  not  have  the  courage  to  stand 
up  and  to  do  what  is  right.  Why?  Be- 
cause we  have  a  Japanese  company 
who  has  a  headquarters  in  one  State 
and  a  plant  in  another  State?  Nobody 
tells  them  to  close  their  plant,  nobody 
tells  them  to  cease  manufacturing. 
What  we  say  is:  Compete  fairly.  Obey 
the  law.  And  what  we  want  to  do  is  to 
see  to  it  that  there  is  an  opportunity  to 
have  enforcement  of  the  law.  That  is 
what  we  want. 

Am  I  angered?  Yes.  But  I  am  more 
sickened  by  our  attitude. 

Great  Senators.  I  wonder  why  we 
dillied  and  dallied  when  it  came  to  de- 
ciding what  to  do.  whether  it  be  a  cable 
bill,  or  whether  it  be  taking  on  Saddam 
Hussein,  or  whether  it  would  be  deal- 
ing— oh,  I  hear  this  great  body  now,  oh, 
what  happened.  Iraqgate?  Let  me  tell 
you  something,  everybody  heard  that 
debate.  They  were  down  here.  We  tried 
to  cut  off  giving  that  guy  money.  I  re- 
member that.  I  said:  Why  are  we  giving 
Saddam  Hussein  loan  guarantees?  You 
would  have  thought  I  was  attacking 
Mother  Teresa.  The  place  filled  up. 
Filled  up.  Oh.  no.  we  should  not  do 
this,  it  will  cost  us  money.  We  should 
not  do  this.  We  did  that  with  Jimmy 
Carter. 

Now  all  of  my  colleagues  woke  up, 
why?  Because  it  is  political  time.  So 
the  whole  side  over  there  says,  what 
was  Bush  hiding?  For  God's  sake,  ev- 
erybody knew  it  or  should  have  known 
it. 

What  are  you  hiding  today:  875  jobs. 
If  you  did  not  have  the  courage  to 
stand  up  to  Saddam  Hussein  and  cut  off 
loan  guarantees  before  he  made  an  in- 
vasion, then  do  not  go  talking  about 
Bush  and  the  State  Department  were 
cozying  up  to  him  because  you  all 
knew  and  you  should  have  known  and 
made  believe  we  did  not. 

What  State  had  rice?  And  what  State 
had  oil?  And  what  State  had  this,  and 
what  State  had  that?  They  did  not  care 
about  morally  that  he  was  gassing  and 
killing  Kurds  and  innocent  women  and 
children.  They  did  not  give  too  damns 
and  a  holler. 

No  wonder  people  ftiink  what  a  bunch 
of  hypocrites  this  great  august  body 
and  Government  is  about,  because  we 
are.  But  when  it  becomes  the  rule  of 
the  day— I  understand  not  having  the 
courage  to  stand  up  on  every  issue,  but 
when  every  issue  that  has  any  import 
and  it  means  that  you  have  to  make 
any  decision,  you  are  afraid  to  make  a 


decision,  you  know  what?  We  do  not 
deserve  to  be  in  office.  I  have  to  tell 
you.  I  will  not  miss  this  body.  Incred- 
ible. Incredible.  This  is  a  joke.  Abso- 
lute joke. 

I  wonder  if  somebody  is  going  to 
come  out  there  and  say  because  I  have 
referred  to  the  body  in  the  disparaging 
terms  that  I  have  that  I  have  violated 
some  rule.  That  will  be  the  next  thing. 
Well,  too  bad.  Too  bad.  There  is  a  high- 
er rule.  And  you  know  something,  we 
all  violate  that  if  we  allow  these  kinds 
of  things  to  take  place.  I  have  to  tell 
you.  I  am  not  asking  for  any  medals  for 
courage  or  for  leadership.  But  I  have  to 
tell  you  there  are  very  few  around  here 
who  should  get  any  of  those  medals. 

Mr.  President.  I  am  going  to  do  ev- 
erything I  can  to  block  the  bill  that 
has  more  special  interest  and  it  has 
less  concern  for  real  people,  people  of 
Cortland.  They  are  entitled  to  that. 
They  are  entitled  to  have  somebody 
stand  and  make  this  battle. 

I  am  pleased  that  my  distinguished 
senior  colleague.  Senator  Moynihan. 
feels  the  same  way.  No  doubt  he  will 
express  himself  in  a  much  more  conge- 
nial and  maybe  even  a  more  cogent 
manner  than  this  Senator.  But  I  re- 
spect the  fact  that  he  has  the  courage 
to  indicate  that  he  is  going  to  do  ev- 
erything that  he  can  to  see  to  it  that 
the  legislation  that  we  have  sponsored 
is  at  least  given  an  opportunity  to  be 
enacted. 

Let  me  say  to  my  colleagues  and  to 
my  friends,  before  you  come  back  and 
say  there  is  nothing  we  can  do.  that 
the  House  has  gone  out.  there  is  some- 
thing you  can  do.  You  can  go  back  and 
reopen  the  conference.  You  can  send 
that  back  tonight.  You  can  send  it 
back  in  the  morning.  You  can  send  it 
back  before  the  House  goes  out  at  12 
o'clock. 

I  do  not  give  a  dam  that  there  is  one 
person  or  two  people  with  their  special 
interests  who  say.  oh.  no.  this  is  going 
to  hurt  my  constituency.  Look,  if  en- 
forcing the  law  and  doing  what  is  right 
is  going  to  hurt  your  constituency, 
they  cannot  complain.  People  are  enti- 
tled to  protection  under  the  law.  If  you 
want  to  be  a  special  interest,  that  is  a 
different  matter,  then  say  it.  it  is  a 
special  interest.  It  is  not  grounded  in 
any  kind  of  morality,  or  legality,  or 
fairness.  It  is  not  grounded  in  equity  to 
argue  to  say,  well,  this  plant  is 
headquartered  in  my  community  and. 
therefore.  I  have  to  condone  what  they 
do  and  how  they  break  the  law. 

Logic  101.  if  you  say  that  because 
they  are  a  company  that  is  in  your 
community  and  that  you  are  a  Rep- 
resentative, does  that  mean  you  turn 
your  head  the  other  way  as  they  under- 
take practices,  whether  it  be  polluting 
the  lake  or  polluting  the  rivers?  And 
we  did  that  for  years  because  they  were 
the  biggest  employers,  and  that  is  why 
we  have  so  many  problems.  Does  it 
mean   that   we   condone   unfair   labor 


practices  where  they  take  advantage  of 
their  workers,  because,  after  all.  they 
live  in  our  community?  Or  that  we 
take  for  granted  the  fact  that  might 
have  a  subsidiary  that  is  breaking  the 
trade  laws  and  violating  the  dumping 
provisions  and  putting  people  out  of 
work  in  other  areas  of  the  country? 

But  after  all,  that  is  OK.  it  is  accept- 
able because,  why?  They  are  in  my 
community. 

That  is  not  what  this  is  about.  That 
is  not  what  a  nation  of  laws  is  about. 
And  that  is  not  what  our  representa- 
tion of  our  constituents  is  to  be  about. 

It  is  not.  And  this  is  not  a  matter 
that  should  be  equated  to  whether  or 
not  a  military  base  or  a  Government 
facility  is  developed  in  my  State  as  op- 
posed to  your  State  whereby  reason- 
able people  could  disagree  on  the  mer- 
its. This  is  a  situation  where  there  is 
no  case.  There  is  no  argument.  You  are 
breaking  the  law.  You  are  evading  the 
law.  Now  we  want  to  make  believe  it  is 
not  happening. 

Now.  let  me  tell  you.  I  do  not  intend 
to  get  into  the  nitty-gritty  of  the  bill 
yet.  but  I  will  tell  you  that  we  have  the 
provisions  of  that  bill  read,  every  sin- 
gle line,  every  single  word,  and  I  intend 
to  examine  some  of  those  provisions  in 
the  Tax  Code  to  ascertain  how  it  is 
that  they  found  their  way  into  this 
conference  report,  how  it  is  that  they 
had  the  time  to  discuss  these  wonderful 
and  illuminating  matters  but  they  did 
not  have  the  time  to  discuss  and  debate 
more  than  in  a  very  perfunctory  man- 
ner the  question  of  whether  or  not  leg- 
islation that  would  remedy  this  evil, 
remedy  this  wrong,  should  be  included; 
why  it  is  that  the  people  of  Port- 
landville  in  central  New  York  were  not 
every  bit  as  important  as  the  people  in 
every  area  of  this  country  who  sought 
to  have  legislatively  their  grievances 
dealt  with,  the  inequities  the  tax  and 
tariff  provisions  may  have  created,  or 
as  a  result  of  lack  of  provisions  have 
opened  loopholes  for  them  to  be  taken 
advantage  of. 

Now.  why  is  that?  Why  is  it  at  this 
hour,  at  20  minutes  to  11.  we  cannot 
take  up  these  provisions? 

Now.  let  me  tell  you.  Some  have 
warned  me.  They  said.  "Alfonse.  you 
should  not  say  those  things.  You 
should  not  talk  about  the  staff." 

Why  not?  Why?  Why  should  I  not?  Is 
it  good  enough  for  Lisa  Wheeler,  if  she 
loses  her  job.  or  she  may  lose  her  job. 
or  Betty  Larson?  Are  they  just  a  statis- 
tic? Are  those  people  who  have  this 
great  power  to  recommend  to  just 
willy-nilly  turn  it  over— let  me  tell  you 
something.  I  do  not  believe  that  staff 
really  determined  what  got  into  this 
bill.  I  think  the  staff  was  used,  and  so 
what  we  hear  is  so-and-so  does  not 
want  it  in.  And  then  at  the  end  we  hear 
some  Senator  say.  "Oh,  I  did  not  know 
you  wanted  it  in.  Oh,  I  did  not  know 
anybody  really  wanted  it." 

Come  on.  Senator  Moynihan  and  I 
were  down  on  the  floor  Saturday.  We 
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spoke  about  this.  We  brought  this  issue 
up  months  ago.  weeks  ago.  Our  staffs 
came  together. 

Now,  why  is  this?  Why  is  this? 

Why  is  it  that  we  can  just  shut  it  out 
so  easily?  How  can  it  be?  How  can  it 
be? 

And  I  have  to  tell  you  something,  I 
do  not  believe  that  my  colleagues  on 
this  side  fought  for  this  provision. 
They  gave  it  lipservice,  absolutely 
gave  it  lipservice.  There  is  just  no 
doubt  in  my  mind— just  gave  it  lip- 
service. 

And  so  there  goes  875  jobs  and  the  po- 
tential for  other  people  and  the  fact 
that  we  now  will  not  have  fair  competi- 
tion. 

Oh,  by  the  way.  that  will  be  nice.  I 
guess  Brother  would  be  even  happier  if 
the  Smith  Corona  people  could  not 
move  their  manufacturing  facility  to 
Mexico  because  then  it  would  not  have 
any  competition  whatsoever.  And  then, 
Mr.  President,  do  you  not  think  that  it 
would  be  selling  its  typewriters  at  $50 
or  J75  or  whatever.  In  some  cases  they 
have  a  60-percent  tariff,  60-percent  tar- 
iff placed  on  them  below  what  it  cost 
them  to  produce.  Because  we  under- 
stand that  where  there  is  competition, 
we  have  an  opportunity— and  we  have 
laws  to  see  to  it  that  there  is  competi- 
tion—why then  there  are  competitive 
prices.  Where  there  is  no  competition, 
then  there  will  be  no  relationship  be- 
tween what  the  cost  and  what  the  even- 
tual price  of  that  product  will  be. 

I  daresay,  given  Brother's  record  as 
it  relates  to  breaking  the  law— and  I 
say  that  because  they  have  broken  the 
law  systematically  for  these  past  10 
years— who  is  going  to  protect  the 
consumer  then?  And  then  we  will  hear 
people  say,  well,  we  should  be— and  by 
the  way.  there  may  be  some  who  are 
happy  with  the  fact  that  there  are  jobs 
that  Brother  allows  to  stay  in  this 
country  because  if  we  continue  to  see 
the  spiral  continue,  we  lose  $17  jobs. 
Mexico  gets  the  $3  jobs,  Tennesse  gets 
the  $6  jobs.  At  some  point  in  time,  if 
enough  jobs  go  down  to  Mexico,  why, 
they  will  probably  be  contracting  the 
jobs  back  with  us  as  their  wage  rate 
goes  up.  And  who  knows,  maybe  we 
will  get  some  of  those  jobs  back,  screw- 
ing these  parts  together.  We  just  put 
the  people  there  and  screw  them  to- 


real  operation.  That  is  testimony  to 
the  Justice  Department  and  their  inad- 
equate representations.  That  is  about 
all  that  it  is.  because  they  sent  a  rath- 
er inexperienced  lawyer  up  to  handle 
this  court  case.  Between  the  Inter- 
national Court  of  Trade  and  the 
Mamelukes  they  have  on  that  court 
and  the  Justice  Department's  people, 
who  leave  something  to  be  desired, 
why,  we  had  this  incredible  decision 
notwithstanding  that  there  was  no  for- 
eign content  of  any  kind— and  only  the 
wrapper,  et  cetera,  was  purchased 
here — that  they  came  out  with  this 
contorted  decision,  some  would  say. 
that  makes  it  a  legitimate  plant. 

I  thought  I  would  share  with  you  a 
little  bit  of  this  almost  humorous  com- 
edy, and  it  is  really  a  comedy.  If  it 
were  not  so  tragic,  one  could  sit  down 
and  laugh  at  how  they  have  thwarted 
and  dealt  with  the  law.  It  is  a  fiasco.  It 
is  an  incredible  fiasco. 

Now.  I  have  to  tell  you  something.  I 
know  Dan  Rostenkowski.  I  did  not 
grow  up  with  Dan  Rostenkowski.  but  I 
have  been  here  for  12  years.  He  has 
been  here  for  longer.  I  have  had  an  op- 
portunity to  observe  the  Congressman 
and  the  chairman  of  the  Ways  and 
Means  Committee.  I  cannot  believe 
some  of  the  notes  that  have  been 
passed  to  me  that  would  suggest  it  is 
the  Congressman  who  is  opposed  to 
this.  I  do  not  believe  it.  I  do  not  believe 
it.  I  do  not  believe  that  he  would  be  op- 
posed to  a  provision  that  would  bring 
about  some  fairness. 

We  may  differ  on  philosophies,  but 
that  is  not  the  Congressman  who  I  have 
come  to  know  and  respect.  That  is  not 
the  person  I  know.  There  is  more  to 
this.  Because  I  want  to  sell  you  some- 
thing. Anybody,  anybody  looking  at 
this  matter  on  the  merits  regardless 
of  where  this  plant  is  located— 
Portlandville  happens  to  be  in  central 
New  York— if  they  could  not  come  to 
the  same  conclusion.  I  would  stop  talk- 
ing. If  they  would  look  at  this  objec- 
tively and  say  that  these  people  are 
not.  should  not  be  given  this  oppor- 
tunity. I  would  stop.  I  do  not  believe 
that  to  be  the  case. 

I  know  we  have  some  thunderheads 
in  the  Congress,  but  I  have  to  tell  you 
something.  It  seems  to  me  that  a  ma- 
jority,  the   vast  majority,   no   matter 


is  not  related  to  Judy  Biviano,  who  has 
worked  with  our  distinguished  minor- 
ity leader.  Senator  Dole,  for  so  many 
years. 

I  would  not  be  a  bit  surprised.  What 
I  am  suggesting  to  you  is  that  these 
families  reach  far  and  wide.  The  con- 
sequences sometimes  reach  a  lot  closer 
than  one  would  think. 

Let  me  read  the  testimony,  if  I 
might— this  is  when  this  matter  really 
came  to  my  attention  in  a  very  vivid 
way  by— Mr.  Lee  Thompson.  He  is 
chairman  of  Smith  Corona.  This  was 
testimony  that  he  gave  to  the  Banking 
Committee  on  July  23.  of  this  year. 

Prior  to  his  giving  his  testimony  to 
the  Banking  Committee,  he  had  paid  a 
visit  to  my  office.  He  went  over  in 
some  detail  this  incredible  saga  of  how 
it  was  that  he  had  come  to  this  conclu- 
sion and  his  board  of  directors  had  fi- 
nally taken  that  action  of  saying  no 
longer  can  we  continue  this  money-los- 
ing operation,  because  Smith  Corona 
indeed,  as  a  result  of  this  dumping  by 
the  Brother  Corp..  is  absorbing  some 
huge  losses. 

He  starts  out: 

Mr.  Chairman,  members  of  the  committee, 
my  name  is  Lee  Thompson.  I  am  chairman  of 
Smith  Corona  Corporation.  Thank  you  for 
the  opportunity  to  testify  before  you  today 
on  U.S.  competitiveness. 

U.S.  business  can  compete  with  anyone. 
Our  companies  are  competitive  in  the  pro- 
duction of  (roods  and  services  across  a  broad 
spectrum  of  business  endeavors. 

What  is  competitiveness?  The  President's 
Commission  on  Industrial  Competitiveness 
put  forward  a  useful  definition  in  1985:  "Com- 
petitiveness for  a  nation  is  the  degree  to 
which  It  can.  under  free  and  fair  market  con- 
ditions, produce  ^oods  and  services  that 
meet  the  test  of  international  markets  while 
simultaneously  maintaining  or  expanding 
the  real  incomes  of  its  citizens. 

Competitiveness  is  the  basis  for  a  nation's 
standard  of  living." 

Note  the  important  qualifier,  "under  free 
and  fair  market  conditions."  This  is  where  I 
want  to  put  the  emphasis  of  my  statement 
today,  and  it  is  where  I  have  the  most  direct 
experience. 

Today  Smith  Corona  stands  as  the  Nation's 
last  remaining  manufacturer  of  portable 
electric  typewriters  and  word  processors.  In 
the  coming  months,  however.  Smith  Corona 
will  join  the  ranks  of  so  many  of  our  Na- 
tion's former  domestic  manufacturing  con- 
cerns headquartered  in  the  United  Slates  but 
forced    to    move    manufacturing   operations 


gether  because  that  is  what  they  are    how  contorted  the  reasoning  or  logic  if    °"^^°^^  ^°  compete  against  foreign  competi 
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doing  now 

That  is  a  pretty  apropos  word  about 
screwing  the  parts  together,  and  they 
call  it  a  screw  plant.  I  have  not  made 
that  up.  It  brings  some  humor  to  this 
Senator,  as  I  mention  this,  that  they 
have  this  screw  plant  in  Tennessee 
where  they  literally  take  these  parts 
that  come  from  Malaysia  and  Singa- 
pore, and  they  put  them  there  and  they 
screw  them  together.  It  is  really  a 
phantom  plant. 

There  has  been  a  court  decision  re- 
cently which  is  being  appealed  that 
said  it  is  not  a  phantom  plant:  it  is  a 


you  were  to  say  that  this  plant  was  in 
a  different  area  and  they  had  no  local 
considerations,  and  it  was  not  this  Sen- 
ator offering  this  amendment  but  any- 
body else,  it  was  Senator  Anonymous, 
or  Congressman  Anonymous,  they 
would  have  to  say,  yes,  of  course,  we 
should  do  this.  Of  course,  we  should  see 
that  the  law  is  adhered  to.  that  the  law 
is  obeyed. 

Now,  let  me,  if  I  might,  take  a  brief 
respite  from  the  reading  of  the  names 
so  that— and  I  wonder;  here  is  a  name, 
young  lady,  Lori  Biviano.  started  April 
5.  1988.  I  am  wondering  if  Lori  Biviano 


with 
fair  trade. 

The  prospect  of  losing  U.S.  manufacturing 
in  the  typewriter  industry  to  low  wage  for- 
eign sources  may  seem  a  small  footnote  to 
"globalization." 

Oh.  Mr.  President,  how  so  true  those 
words  are.  Here  is  Mr.  Smith  testifying 
before  our  committee.  You  know.  I 
know,  and  I  have  a  feeling  that  while  I 
make  this  statement  and  try  to  get 
some  kind  of  recognition  as  it  relates 
to  what  this  loss  means,  that  it  pales 
in  importance  to  "Monday  Night  Foot- 
ball. "  It  pales  in  importance  to  ones 
own  concerns  of  when  am  I  going  to  go 
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home,  or  when  are  we  going  to  wrap 
this  up,  or  when  is  the  Senator  from 
New  York  going  to  sit  down,  and  when 
can  we  get  on  with  this. 

Listen  to  his  statement.  It  is  pa- 
thetic: 

The  prospect  of  losing  U.S.  manufacturing 
in  the  typewriter  industry  to  low  wage  for- 
eign sources  may  seem  a  small  footnote  to 
"globalization." 

It  is  a  small  footnote  to  just  about 
anything,  anything  that  is  going  to 
interfere  with  what  we  like  to  do  with 
our  creature  comforts,  with  our  own 
comfort  for  the  moment. 

I  think  we  lost  heart.  We  lost  feeling. 
We  have  lost  compassion  for  people. 
Maybe  we  have  to  become  to  trauma- 
tized by  the  machine  of  bureaucracy 
and  Government  that  even  those  of  us 
in  this  august  body  have  lost  the  ca- 
pacity to  continue  to  battle  and  to 
fight  on  to  try  to  change,  to  make  a 
difference.  It  seems  to  me  that  that  is 
kind  of  what  it  is  about. 

We  have  become  so  engrossed  in  our 
own  creature  comforts  and  our  own 
concerns  that  the  citizen  is  almost  sec- 
ondary. And  he  or  she  would  be  grate- 
ful if  we  lend  them  an  ear,  to  give  them 
attention.  Most  of  the  time  we  are  so 
busy  that  we  can  barely  stand  still 
long  enough  to  give  any  meaningful 
consideration  to  their  cry  of  pain  or 
suffering. 

So  why  should  things  change  at  the 
11th  and  a  half  hour  when  people  have 
places  to  go,  things  to  do.  campaigns  to 
run?  Why  should  the  plight  of  these 
people  be  any  different  today  than  it 
was  last  year  or  the  year  before? 

We  have  become  so  enmeshed  in  the 
trappings  of  the  office  and  the  power, 
and  all  that  goes  with  it,  that  I  think 
that  many  good  people  have  forgotten 
why  they  started  on  this  journey  of 
public  service. 

I  cannot  believe  that,  for  most  i)eople 
became  involved  in  public  service  be- 
cause they  thought  they  could  make  a 
difference.  Somehow  along  the  way  it 
is  easy  to  become  jaded,  to  lose  that 
sense  of  doing  what  is  right  because  it 
is  the  right  thing.  Maybe,  as  this  ses- 
sion winds  down,  it  gives  at  least  this 
Senator  an  opportunity  to  take  a  look 
at  where  I  have  been,  and  maybe  more 
importantly  what  I  should  be  doing  and 
should  not  be  doing  as  it  relates  to  the 
conduct  of  this  Senator,  and  standing 
up  and  listening  and  trying  to  make  a 
difference  for  our  people. 

Mr.  Thompson's  testimony  goes  on. 
He  said: 

Where  borders  are  coming  down  and  the 
production  engine  is  fueled  by  the  lowest 
cost,  most  efficient  inputs  in  open  competi- 
tion, while  their  ideal  seems  to  represent 
what  is  best  about  the  hope  and  opportunity 
inherent  in  the  United  States,  it  also  rep- 
resents a  naive,  simplistic,  and  destructive 
approach  to  real-world  public  policymaking. 

Domestic  manufacturing  is  the  driving 
force  behind  much  of  the  growth  and  expan- 
sion in  our  economy.  Based  on  quantitative 
information,  the  Chamber  of  Commerce  fig- 
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ured  the  importance  of  domestic  manufac- 
turing and  its  contributions  to  a  commu- 
nity's economy  to  be  an  additional  64  non- 
manufacturing  jobs  for  every  100  manufac- 
turing jobs. 

That  is  an  incredible  statistic.  So 
when  we  talk  about  losing  almost  1,000 
jobs,  manufacturing  jobs,  in  Cortland, 
we  are  also  talking  about  the  loss  of  al- 
most 600  nonmanufacturing  jobs  in 
Cortland. 

These  jobs  range  from  wholesale  and 
retail  trade  to  transportation,  finance, 
business  services  and  so  forth.  Aggre- 
gate personnel  income  associated  with 
additional  manufacturing  jobs  was  suf- 
ficient to  spawn  seven  new  retail  estab- 
lishments. Maintaining  domestic  man- 
ufacturing is  clearly  a  key  to  global 
competitiveness  and  our  continued  eco- 
nomic success. 

While  pursuing  a  fuzzy  notion  of  global 
free  trade,  our  Government  has  missed  its 
real  effects  on  American  manufacturing.  I 
fear.  Mr.  Chairman,  that  our  current  trade 
and  competition  policy  will  lead  to  the  even- 
tual demise  of  U.S.  manufacturing,  competi- 
tiveness and  opportunity,  and  destroy  all 
that  led  companies  like  Smith  Corona  to  be- 
come world  leaders. 

Smith  Corona  is  a  valid  illustration  of 
both  the  success  of  U.S.  competitiveness  and 
the  failure  of  our  Government  to  sustain  a 
competitive  marketplace. 

For  more  than  100  years.  Smith  Corona  has 
been  the  world  leader  in  the  manfacturing  of 
portable  typewriters;  first  manual,  then  elec- 
tric, then  electronic,  leading  us  to  word 
processing.  The  typewriter  industry  has  long 
been  driven  by  design  ingenuity,  features, 
consumer  needs,  and  market  dynamics  such 
as  pricing.  In  the  mid  1970's.  our  foreign  com- 
petitors took  a  new  approach — unfair  pric- 
ing. This  divergence  from  fair  competition 
sent  the  industry  on  a  race  to  the  bottom. 

Just  two  days  ago.  we  announced  the  even- 
tual relocation  of  our  manufacturing  oper- 
ations to  Mexico,  costing  775  of  our  employ- 
ees their  jobs.  Intense  predatory  pricing  re- 
characterized the  whole  nature  of  our  busi- 
ness. Were  this  pricing  based  on  features, 
quality,  performance,  or  most  importantly, 
efficiencies,  the  market  would  have  been  en- 
hanced for  both  consumer  and  producer. 
However,  our  foreign  competition  did  not 
have  better  costs  of  production,  efficiencies, 
or  other  means  to  reduce  prices. 

Rather,  a  protected  home  market  per- 
mitted them  to  set  upon  the  U.S.  market, 
knowing  that  barriers  to  price  competition 
protected  them  at  home. 

Mr.  President,  what  Mr.  Thompson 
was  talking  about  was  exactly  what 
was  taking  place.  Brother— that  is  a 
good  name.  Brother.  You  do  not  need  a 
brother  like  this  around.  This  is  Broth- 
er. They  had  no  competition  at  home. 
We  do  not  get  access  to  their  market. 
So  they  can  keep  their  prices  at  what- 
ever level  they  want,  and  then  dump 
their  typewriters  here.  That  is  exactly 
what  they  did,  because  I  do  not  say 
this.  There  are  a  number  of  court 
cases,  over  and  over  and  over.  Com- 
merce Department  rulings.  Portable 
electric  typewriters  from  Japan,  Treas- 
ury Department,  Federal  Register  no- 
tice, 1975;  portable  electric  typewriter 
from  Japan,  1980,  antidumping  order,  45 


Register  3618,  Department.  First  dump- 
ing order  in  1980,  Mr.  President,  1983, 
portable  electric  typewriters  from 
Japan.  Final  result,  administrative  re- 
view. Portable  electric  typewriters 
from  Japan.  Final  result,  administra- 
tive review.  And  on  and  on  and  on  and 
on,  and  in  every  one  of  these  cases,  we 
find  antidumping  orders. 

Finally,  we  come  down  to  certain 
personal  word  processors  from  Japan, 
antidumping  order,  1991.  They  just  cir- 
cumvented it.  Nine  affirmative  deci- 
sions. Nine.  And  we  cannot  get  a  tariff 
order  placed  on  it.  I  did  not  say  they 
were  dumping.  And,  Lord  knows,  if  you 
get  the  Commerce  Department  to  find 
out  and  come  down  with  a  ruling  that 
this  has  been  the  case,  and  the  Treas- 
ury people,  I  mean,  we  are  talking 
about  the  world's  greatest  free  traders. 
They  do  everything  to  look  the  other 
way.  When  they  come  down  in  nine 
cases  and  find  that  there  has  been 
dumping,  that  is  rather  indisputable. 

So  he  says,  "To  wit,  the  managing  di- 
rector of  our  Japanese  competitors  re- 
cently admitted  in  the  June  22  Finan- 
cial Times  article,"  and  the  articles 
were  attached,  "that  his  company, 
Brother  Industries,  has  tolerated" — lis- 
ten to  this,  because  this  is  the  Japa- 
nese manufacturer  himself— "has  toler- 
ated losses  in  its  U.S.  operations  to  se- 
cure market  share.  Put  another  way, 
they  circumvented  U.S.  laws  and  con- 
tinued dumping  their  products  to  in- 
crease sales  at  the  expense  of  U.S. 
manufacturers.  As  each  of  you  must 
know.  U.S.  companies  cannot  survive 
by  selling  below-cost  overtime." 

Some  of  my  colleagues  were  a  little 
bit  upset  with  Mr.  Thompson  for  what 
he  went  on  to  say.  I  can  tell  you  that 
he  should  be  upset  with  us.  He  should 
be  upset  with  us  tonight  in  the  Senate 
for  acquiescing,  for  keeping  legislation 
dealing  with  this  problem  out  of  the 
conference.  He  should  be  upset  with  the 
House  of  Representatives,  the  people's 
body,  for  not  permitting  this  legisla- 
tion to  even  be  considered,  and  I  have 
to  tell  you  that  I  do  not  blame  him.  I 
think  he  was  rather  mild  in  his  criti- 
cism, absolutely.  He  said,  "To  our  Gov- 
ernment I  say,  wake  up,  this  is  the  real 
world  of  competition.  If  companies 
cannot  turn  to  their  Government  to 
provide  conditions  of  fair  competition, 
predatory  pricing  will  force  U.S.  com- 
panies out  of  business  or  offshore. 

Mr.  BAUCUS.  Will  the  Senator  from 
New  York  yield,  without  losing  his 
right  to  the  floor,  so  I  might  make  a 
unanimous-consent  request  on  behalf 
of  the  leader  as  a  technical  formality 
so  that  he  might  undertake  certain  ac- 
tions. 

Mr.  D'AMATO.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  recogmized. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.   BAUCUS.   Mr.   President,  I  ask 

unanimous  consent  that  the  majority 
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leader,  the  Senator  from  Maine  [Mr. 
Mitchell]  be  designated  as  an  Acting 
President  pro  tempore  until  the  Senate 
next  convenes  for  the  punrase  of  sign- 
ing duly  enrolled  bills  and  joint  resolu- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAUCUS.  I  thank  the  Senator. 


FAIR  TRADE  AND  FREE  TRADE 

Mr.  D'AMATO.  To  continue,  Mr. 
President,  our  hearing  that  was  con- 
ducted on  July  23  got  quite  some  atten- 
tion, because  Mr.  Thompson  went  on  to 
say:  "In  an  effort  to  end  the  dumping. 
Smith  Corona  initiated  actions  to  ob- 
tain relief  through  the  fair  trade  re- 
gime mandated  by  Congress.  Since  1979, 
we  have  prevailed  in  eight" — excuse 
me,  I  said  nine,  but  it  was  in  8 — sepa- 
rate antidumping  decisions. 

Despite  this  string  of  successes,  the  dump- 
ers have  never  been  forced  to  comply  with 
the  dumping  orders.  Instead,  the  targets  of 
our  action  have  persistently,  cleverly  and 
with  the  support  of  our  Government,  cir- 
cumvented U.S.  antidumping  laws. 

In  1988  Congress  responded  by  creating  an 
anticircumvention  law.  It  was  intended  to  be 
"black  and  white",  with  just  enough  gray  to 
give  the  administrators  at  the  Commerce 
Department  the  flexibility  to  address  new 
types  of  avoidance.  Yet.  Mr.  Chairman,  as  we 
have  experienced  time  and  time  again,  dis- 
cretion divorced  from  a  focus  on  the  statu- 
tory purpose  too  often  results  in  bad  deci- 
sions and  lost  jobs. 

For  example,  after  passage  of  the  1988 
trade  bill,  foreign  manufacturers  found  that 
shifting  the  base  of  a  company's  assembly 
operations  would  allow  them  to  evade  dump- 
ing duties.  By  establishing  a  "phantom  fac- 
tory." where  virtually  no  value  is  added 
other  than  "mere  assembly". 

Mr.  President,  if  you  recall.  I  said  if 
we  had  this  plant  that  is  otherwise 
known,  because  sometimes  the  plant 
itself  is  put  up  in  a  way  where  they  lit- 
erally use  screwdrivers  and  prefab- 
ricate the  parts  that  come  in.  none  of 
them  manufactured  in  this  country,  all 
of  them  from  abroad  are  then  basically 
assembled  here.  We  call  that  a  phan- 
tom factory  where  virtually  no  value  is 
added  other  than  the  assembly,  the 
workers  who  are  hired  to  put  these 
parts  together  but  no  content  from  this 
country,  no  engineering  from  this 
country,  no  skills  other  than  putting 
together. 

It  is  an  avoidance.  It  is  a  sham,  it  is 
circumvention.  It  is  wrong.  It  is  wrong. 

A  dumper  can  claim  that  the  U.S. -assem- 
bled typewriter  is  no  longer  the  object  of  a 
dumping  order— even  when  the  final  product 
is  the  same  identical  product  subject  to  an 
order. 

Mr.  President,  that  is  what  has  been 
going  on.  It  is  wrong.  It  is  not  right.  I 
do  not  care  how  many  courts  tell  you 
that  that  plant  is  not  a  phantom  plant. 
We  know  it  and  in  the  real  world  and 
so  when  Mr.  Thompson  says  get  into 
the  real  world,  take  a  look  and  see 
what  is  taking  place  here,  he  is  not 
wrong. 


For  those  who  decry  Smith  Corona 
moving  offshore,  maybe  we  should 
decry  the  lack  of  action  by  the  Com- 
merce Department  over  the  years,  the 
lack  of  Congress  over  the  years  passing 
legislation  to  deal  with  this  and  in 
other  cases  wherever  they  may  be. 
these  situations. 

We  should  not  criticize,  oh  maybe,  we 
should  have  sought  another  remedy, 
another  forum.  Our  business  should  be 
how  do  we  help  him.  I  tell  you  some- 
thing. I  as  a  Senator  from  New  York 
have  a  responsibility  to  do  and  help 
even  those  that  may  take  place  some- 
where else,  if  it  is  taking  place  in  New 
Jersey,  if  it  is  taking  place  in  Hawaii, 
wherever  it  might  be  taking  place. 

So  if  we  become  so  parochial  that  we 
cannot  see  the  justice  and  the  merit  of 
seeing  to  it  that  every  person's  oppor- 
tunity to  earn  a  living  and  a  livelihood 
should  be  protected  by  elements  of 
fairness,  that  we  say  fairness,  that  we 
do  not  allow  people  to  break  the  law  to 
threaten  and  endanger  that  job.  We  are 
not  talking  about  protecting  against 
fair  competition  but  we  do  say  against 
breaking  the  law. 

Despite  this  string  of  successes,  the  dump- 
ers have  never  been  forced  to  comply  with 
the  dumping  orders.  Instead,  the  targets  of 
our  action  have  persistently,  cleverly  and 
with  the  support  of  our  Government,  cir- 
cumvented U.S.  antidumping  trade  laws. 

In  1988  Congress  responded  by  creating  an 
anticircumvention  law.  It  was  intended  to  be 
"black  and  white",  with  just  enough  gray  to 
give  the  administrators  at  the  Commerce 
Department  the  flexibility  to  address  new 
types  of  avoidance.  Yet.  Mr.  Chairman,  as  we 
have  experienced  time  and  again,  discretion 
divorced  from  a  focus  on  the  statutory  pur- 
pose too  often  results  in  bad  decisions  and 
lost  jobs. 

For  example,  after  passage  of  the  1988 
trade  bill,  foreign  manufacturers  found  that 
shifting  the  base  of  a  company's  assembly 
operations  would  allow  them  to  evade  dump- 
ing duties.  By  establishing  a  "phantom  fac- 
tory," where  virtually  no  value  is  added 
other  than  "mere  assembly",  a  dumper  can 
claim  that  the  U.S. -assembled  typewriter  is 
no  longer  the  object  of  a  dumping  order- 
even  when  the  final  product  is  the  same  iden- 
tical product  subject  to  an  order. 

Does  this  make  sense?  It  does  if  your  in- 
tention is  to  circumvent  U.S.  trade  laws.  Is 
it  good  public  policy?  Only  if  we  wish  to  dis- 
place U.S.  manufacturing  with  assembly  line 
work. 

Assembly  operations  do  not  generate  the 
high  wages,  high  tech  jobs  created  by  real 
manufacturing.  The  level  of  related  activity 
in  other  sectors  I  mentioned  earlier  does  not 
occur.  Even  recognizing  the  positive  spin-off 
from  a  few  assembly  positions  in  a  trans- 
plant operation,  the  assembly-only  operation 
obviously  requires  far  fewer  workers  per  unit 
of  production. 

Think  of  that.  How  many  workers 
does  it  take  to  put  these  parts  together 
as  opposed  to  creating  them?  The 
grinding,  the  precision,  the  kind  of 
technical  work,  the  kinds  of  creativity, 
the  capacity  necessary  to  train,  the  in- 
genuity, and  that  is  why  it  is  for  every 
1,000  manufacturing  jobs  there  is  a 
similar  650  collateral  jobs,  if  you  were 
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to  measure  the  effect  and  the  impact  in 
terms  of  assembly  jobs,  in  terms  of  the 
spin-off,  far.  far  fewer.  If  to  measure 
the  rate  of  compensation,  I  can  tell  you 
S6  to  S7  an  hour  in  this  case  on  the  as- 
sembly jobs;  $17  an  hour  for  the  produc- 
tion for  the  high  skill  for  the  high 
tech. 

Is  that  what  we  are  about?  Is  that 
what  this  trade  policy  is  supposed  to  be 
about?  I  do  not  think  so.  Is  that  what 
the  law  is  supposed  to  be  about?  Yes. 
The  law  says  we  should  not  permit 
companies  to  dump  and  to  sell  below 
cost.  The  law  says  that  Brother  heis  to 
sell  its  product  at  or  about  at  least 
what  it  cost  it  to  manufacture,  not 
below  cost.  How  is  it  that  decisions 
have  come  down  that  said  that  60  per- 
cent duty  must  be  paid.  It  is  because 
they  found  out  that  the  predatory  pric- 
ing practices  of  Brother's  was  so  out  of 
the  marketplace,  so  out  of  the  realm  of 
reality  that  it  came  in  and  imposed 
this  huge  fine. 

Mr.  President,  you  cannot  compete 
against  someone  who  is  engaged  in  this 
kind  of  predatory  practice,  this  dump- 
ing. 

So,  indeed,  we  find  the  situation 
where  unfortunately  not  only  Smith 
Corona  but  others  have  been  forced  out 
of  business  or  to  shift  their  manufac- 
turing, the  very  thing  that  we  cling 
and  try  so  desperately  to  keep  from  the 
United  States  to  a  lower  cost  manufac- 
turing area. 

For  more  than  a  dozen  years  Smith  Corona 
has  fought  at  the  front  lines — 

And  this  is  Mr.  Thompson  in  his  tes- 
timony before  our  committee — 
using  every  legal  and  political  weapon  in  the 
arsenal  available  to  U.S.  manufacturers.  Yet. 
we  have  consistently  come  up  empty.  The 
laws  do  not  move  fast  enough  to  keep  up 
with  new  techniques  designed  to  attack  man- 
ufacturers: Government  officials  charged 
with  enforcing  our  laws  have  unfortunately 
too  often  exercised  discretion  to  let  the 
dumping  continue.  The  natural  interest  of 
shareholders  in  maximizing  return  on  invest- 
ment says  you  play  Don  Quixote  only  so 
long. 

Mr.  Chairman,  from  the  front  lines  of  U.S. 
Manufacturing,  I  have  witnessed  the  ravages 
of  unfair  trade  and  noted  the  inability  of  ad- 
ministrative discretion  to  support  the  ad- 
vancement of  U.S.  industry.  As  vice  presi- 
dent of  Sylvania  Television,  and  then  as 
president  of  Singer  Sewing  Machine,  indus- 
try's calls  for  fair  trade  were  dismissed  as 
protectionist. 

And  how  often  have  we  heard  that  in 
this  Chamber.  How  often  have  we  heard 
the  arguments  that  you  just  want  pro- 
tectionism. 

I  think  there  is  a  big  difference  and 
distinction,  and  it  can  clearly  be  made 
between  protectionism  and  fairness,  be- 
tween equal  protection,  equal  protec- 
tion under  the  law  and  the  discrimina- 
tory, arbitrary  recalcitrance  of  those 
charged  with  enforcing  the  law  and 
also  those  charged  with  the  respon- 
sibility of  dealing  with  the  apparent  in- 
equities of  the  law. 

We,  Mr.  President,  fall  in  that  later 
case.  Those  of  us  who  have  a  respon- 
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sibility  to  deal  with  the  inequities  that 
would  allow  a  situation  to  fall  through 
the  cracks,  we  have  a  responsibility 
and  an  obligation  to  deal  with  those  in- 
equities. 

And  do  you  know,  that  is  what  my 
plea  is.  And  it  may  be  a  harangue  to 
some.  But  when  I  spoke  softly,  when  I 
asked,  when  I  pleaded,  when  I  had  staff 
go,  when  we  went  on  bended  knee,  we 
met  polite  but,  I  must  say,  nonrespon- 
sive  replies.  They  were  not  responsive. 
No  one  has  said,  "Senator,  this  bill 
runs  afoul  of  the  dumping  provisions  of 
the  GATT  provisions.  We  cannot  en- 
force it."  No  one  has  said  that,  because 
it  does  not.  because  it  was  carefully 
crafted  in  a  manner  to  get  GATT  neu- 
tral. It  was  crafted  to  seek  fairness  and 
fair  play. 

So,  if  at  times  I  might  appear  to  be 
somewhat  annoyed,  dismayed,  and  even 
angry  at  the  lack  of  response,  it  is  be- 
cause these  people  have  been  denied 
their  petition.  This  is  not  my  petition. 
This  is  not  Senator  Moynihan's  peti- 
tion. This  is  their  petition  for  fairness. 
It  has  not  been  given  a  hearing.  It  has 
been  denied.  And  it  has  not  been  a  sub- 
ject that  came  up  at  the  last  minute. 
By  gosh,  everybody  knows  that. 

But  now  we  find  one  would  say,  "Oh, 
I  did  not  know  it.  I  did  not  know  it  was 
in  there,  the  other  one  did,"  "No,  this 
one  did."  "Oh,  no,  this  staffer  did." 
"No,  it  is  the  other  staffer." 

No,  it  is  all  of  us  collectively.  I  want 
to  know  how  we  can  deny  our  respon- 
sibility collectively. 

It  is  now  25  minutes  after  11.  I  think 
the  House  is  still  in  session.  I  know 
that  some  of  the  conferees  certainly 
have  heard  this  Senator,  and  they  are 
going  to  hear  him  for  a  lot  longer,  a  lot 
longer.  And,  as  you  know,  they  can 
still  go  back  and  reopen  the  conference 
and  say,  "Let  us  look  at  this.  Why 
should  we  not  take  this?" 

And  I  want  to  know,  I  would  like  to 
know,  as  a  jierson  who  brings  this  peti- 
tion on  behalf  of  these  people,  why  it 
is,  what  is  so  bad,  what  is  the  evil  in 
saying  that  the  law  shall  be  enforced? 
I  would  like  to  know  that.  Is  that 
something  that  is  terrible?  Is  that 
something  that  is  too  much  to  expect 
for  the  American  workers  to  have  the 
law  enforced  that  people  cannot  ille- 
gally dump,  so  that  an  antidumping 
order  can  be  enforced? 

By  the  way,  that  is  all  we  want.  We 
want  it  so  that  in  the  event  of  a  dump- 
ing order  is  found,  a  company  is  found 
to  violate  the  law,  that  a  tariff  can  be 
placed  against  them;  not  that  they  cir- 
cumvent them  and  they  now  say,  "Oh, 
no,  that  was  against  the  company.  I  am 
still  the  corporation  comes  from 
Japan,  but  now  the  operation  comes 
from  Malaysia  and  Singapore." 

And  then  they  meet  over  here  in  the 
States  and  they  put  together  this  phan- 
tom factory  and  they  screw  these 
things  together  and  now  you  know  it  is 
no  longer  subject. 
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Come  on,  let  us  get  real.  And  that  is 
why  this  gentleman,  Mr.  Thompson, 
said.  "Let  us  get  into  the  real  world." 
Maybe  I  would  like  to  be — because  I 
heard  that  expression  before  when  I 
spoke  to  Alan  Greenspan  and  be  told 
me  that  all  was  well,  and  I  told  him  to 
get  into  the  real  world,  because  it  may 
be  well  in  your  little  cocoon  where  ev- 
erybody talks  to  you  and  everything  is 
well  in  this  plastic  bubble  of  Washing- 
ton, but  it  is  certainly  not  well  on 
Main  Street.  And  so  when  I  heard  him 
talk  about  "let  us  get  into  the  real 
world,"  it  made  an  impression. 

I  have  to  tell  you,  Mr.  Thompson 
went  on  and  he  said: 

Mr.  Chairman,  from  the  front  lines  of  U.S. 
manufacturing.  I  have  witnessed  the  ravages 
of  unfair  trade  and  noted  the  inability  of  ad- 
ministrative discretion  to  support  the  ad- 
vancement of  U.S.  industry. 

In  their  wake,  we  clearly  see  that  a  failure 
to  act  leads  to  the  wholesale  devastation  of 
entire  industries  and  a  further  erosion  of  the 
U.S.  commercial  base.  My  experiences  have 
revealed  to  me  certain  basic  shortcomings  in 
American  competitiveness. 

First.  Americans  fail  to  understand  or  ap- 
preciate the  substantial  importance  of  man- 
ufacturing. To  many,  investment  in  America 
is  investment,  without  regard  to  its  source 
or  character.  The  continuing  thirst  for  cap- 
ital investment  has  led  many  of  our  commu- 
nities and  their  political  leaders  to  race  to 
the  bottom,  willing  to  displace  manufactur- 
ing with  assembly  jobs,  so  long  as  the  job 
lands  in  their  community.  We  ignore  na- 
tional interests  in  our  pursuit  of  the  paro- 
chial. 

How  true  that  is. 

Second.  I  am  concerned  about  the  failure 
of  Government  to  respond  in  a  timely  fash- 
ion. By  the  time  relief  comes  to  industry,  or 
even  the  prospect  of  relief,  it  may  be  too  lit- 
tle too  late,  such  as  with  Smith  Corona. 

Mr.  President,  I  tell  you,  I  really 
thought  that  we  could  make  a  dif- 
ference here.  I  really  thought  that  this 
case  and  the  examples  of  eight  dump- 
ing cases,  eight  findings  of  dumping, 
was  so  clear  that  all  of  my  colleagues 
on  both  sides  of  the  aisle.  Republicans 
and  Democrats,  regardless  of  where 
they  come  from,  would  come  together 
and  say,  "Let  us  deal  with  this." 

I  have  to  tell  you  that  Mr.  Thomp- 
son's statement  as  it  related  to  our 
drive  to  get  those  other  jobs  regardless 
is  true.  We  have  become  so  mired  down 
in  this  parochialism  that  we  have  lost 
the  bigger  picture. 

I  have  no  illusions  about  what  will  be 
the  outcome.  I  guess  I  did  have  some.  I 
guess  maybe  I  really  did  think  that  we 
could  make  a  difference. 

I  approached  this  with  my  colleague 
from  New  York,  Senator  Moynihan,  a 
wonderful  and  gracious  individual,  and 
he  understood  the  pitfalls.  But  he  ap- 
proached it,  I  think,  with  a  very  real 
dedication  and  fervor  to  try,  even  at 
the  last  hour,  to  make  a  difference. 
And  do  you  know  what  bothers  me 
more  than  anything  else  is  that  the 
very  group  that  over  the  years  has  not 
shown  the  kind  of  flexibility  I  think 


necessary  to  distinguish  between  free 
trade  and  unfair  trade;  they  finally 
came  around.  And  it  was  not  easy — and 
it  was  not  easy.  And  it  was  not  made 
on  any  promises.  It  was  made  on  at- 
tempting to  do  the  right  thing. 

I  think  maybe  some  of  my  colleagues 
here  in  the  Senate  and  the  House  said, 
oh,  well,  we  will  never  get  the  Com- 
merce people  or  the  White  House  peo- 
ple to  sign  off  on  this.  And,  indeed, 
when  we  went  to  them,  we  met  obsta- 
cle after  obstacle  after  obstacle. 

We  did  not  give  up.  Our  staffs  worked 
and  worked — the  first  time,  the  second 
time,  the  third  time.  Finally,  when  in 
the  energy  bill,  in  the  tariff  side,  we  in- 
cluded a  provision  they  understood 
that  we  were  really  serious.  Then  they 
looked  at  that,  and  they  said,  no,  this 
provision  is  violative  of  GATT.  We  un- 
derstand the  objective  that  you  are  at- 
tempting to  attain  but  it  is  violative. 

And  the  lawyers  worked  harder  and 
some  mornings  until  2  and  4  o'clock  in 
the  morning.  And  we  finally  came  up 
with  a  proposal  that  reluctantly— re- 
luctantly— the  administration  agreed 
not  to  oppose. 

They  were  not  jumping  up  and  down. 
They  were  not  celebrating.  But,  I  tell 
you,  I  guess  it  is  an  admission  of  my 
naivete — yes,  it  is — I  was  celebrating. 

I  honestly  thought  that  we  were  on 
the  threshold  of  making  a  major  break- 
through. Shame  on  me.  I  really 
thought  that  we  had  overcome  the 
major  obstacle,  the  intransigence  of 
the  administration.  It  was  an  obstacle 
and  it  was  a  major  one. 

I  could  not  fathom  it,  Mr.  President. 
My  colleagues  in  both  Houses  were  sent 
here  to  represent  the  interests  of  all 
Americans,  the  unheard  of  Americans, 
whose  names  I  read  to  you — whether  it 
is  Biviano  or  Tracy;  that  there  would 
be  unanimity,  not  just  overwhelming 
support,  but  unanimity  in  saying  let  us 
see  whether  the  chairman  of  the  board 
of  Smith  Corona  is  real  when  he  says  if 
given  an  opportunity,  a  real  oppor- 
tunity, he  would  try  to  keep  those  jobs 
here. 

We  are  not  even  willing  to  see  wheth- 
er or  not  that  is  the  case.  And  in  so 
doing,  we  destroy  the  hop>es  and  oppor- 
tunities of  lots  of  people.  It  is  not  just 
those  775  whose  jobs  will  be  lost  imme- 
diately, but  it  is  those  who  might  have 
had  a  job.  It  is  those  who  earn  a  living 
as  a  result  of  these  people  and  their 
employment. 

We  break  a  contract — we  break  a  con- 
tract with  what?  Public  service.  Not 
just  in  the  Congress,  but  I  guess  that  is 
probably  one  of  the  more  exalted  posi- 
tions of  public  service.  We  break  a  con- 
tract with  what  those  who  are  elected 
in  a  democracy  should  be  doing.  That 
is  not  making  a  difference  to  enhance 
ourselves  but  it  is  to  make  a  difference 
enhancing  the  quality  of  life  for  our 
constituents;  it  is  for  fighting  for  fair- 
ness. And  this  issue  is  one  where  it  just 
cries  out  for  fairness. 
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Listen,  it  might  be  that  a  year  from 
now.  even  if  we  were  able  to  pass  this 
legislation  and  even  if  the  Commerce 
Department  pursued  aggressively  the 
antidumping  orders  and  enforced  the 
tariffs,  the  Smith  Corona  people  might 
decide  to  close  and  to  move.  I  cannot 
tell  you,  or  the  workers,  with  any  de- 
finitiveness  that  this  might  not  ulti- 
mately be  the  case. 

But  why  should  they  not  have  an  op- 
portunity to  compete  fairly?  Why 
should  they  have  a  situation  where 
they  cannot  compete?  I  look  around  in 
the  Halls,  and  I  see  people  who  under- 
stand this.  And  they  should.  I  do  not 
question  the  motivations  of  my  col- 
leagues, they  are  good  and  decent  peo- 
ple. 

But  I  am  saying  should  we  continue 
business  as  usual?  Why  should  it  be  on 
a  bended  knee  to  a  parochial  interest 
that  does  not  represent  one  iota  of  in- 
terest of  fairness?  That  is  not  why  my 
friends  came  to  the  Senate  or  to  the 
House.  I  think  they  came  here  to  seek 
fairness  and  to  stand  up. 

And  it  is  not  just  a  matter  of  what  I 
can  get  for  my  State  or  for  my  commu- 
nity. This  is  not  a  question  of  where  we 
open  a  new  Federal  facility.  Reason- 
able people  could  disagree  as  to  where 
or  how  the  merits  or  the  opportunities, 
and  the  closeness  of  the  issue  is  one 
where  it  comes  down  to — yes,  politics 
and  political  power.  We  understand 
that  and  that  is  part  of  the  process. 
And  I  am  going  to  continue  to  talk  and 
talk  and  talk,  because  someone  just 
asked  me  about  that. 

And  I  have  just  begun.  I  have  lots  of 
energy.  I  have  lots  of  time.  And,  in- 
deed, I  have  not  made  many  remarks  as 
it  relates  to  this  important  legislation 
heretofore,  other  than  to  indicate  for  a 
very  short  period  of  time  my  deep  con- 
cern with  respect  to  those  provisions 
that  would  give  to  the  people  in  central 
New  York,  outside  of  Syracuse,  NY,  in 
the  county  of  Courtland.  an  oppor- 
tunity to  compete  fairly.  That  is  all  we 
want.  That  is  all  we  want. 

By  the  way,  who  knows,  maybe  the 
Commerce  Department  will  not  pursue 
with  the  vigorousness,  these  antidump- 
ing cases.  I  cannot  guarantee  that  they 
will.  The  law  will  be  there.  They  will 
have  the  opportunity,  the  discretion  to 
do  this.  We  close  a  gaping  hole  and 
that  is  why  I  was  so  excited.  Because, 
if  you  look  at  the  history  and  the  lit- 
any of  these  cases,  all  throughout  the 
avoidance  of  these  eight  cases  where 
they  won,  eight  cases  where  they  pre- 
vailed, eight  cases  where  they  said 
Brother  is  breaking  the  law.  eight 
cases,  eight  times  we  get  the  cir- 
cumvention, the  pattern  of  evading  the 
law.  they  evaded  the  law. 

Oh.  well,  now  what  can  we  do?  Close 
the  loophole. 

What  is  wrong  with  closing  the  loop- 
hole? Why  is  it  that  we  are  afraid  to 
close  the  loophole,  may  I  ask  that 
question?  I  ask  this  rhetorical  ques- 


tion, why  are  we  afraid  to  close  the 
loophole?  Will  we  close  it  after  Smith 
Corona  makes  its  final  decision,  its  ir- 
revocable decision  to  move?  It  that 
what  we  are  going  to  do? 

Are  we  going  to  wait  for  the  Smith 
Corona  people  to  actually  consummate 
a  contract  for  the  construction  of  their 
plant  in  Mexico?  Is  that  what  we  will 
do?  Will  we  come  back  here  in  January, 
have  the  induction  of  our  President  in 
late  January,  have  our  mighty  100 
days,  and  in  some  time  or  some  place 
hold  a  hearing  on  circumvention?  And 
if,  indeed,  at  that  point  in  time  we  pass 
this  legislation,  or  even  legislation 
which  is  broader  to  deal  with  the  vari- 
ety of  problems  that  exist  in  this 
area — and  I  understand  that  there  are 
some  and  I  understand  that  some  of  my 
colleagues  might  be  very  vexed  and  say 
why  do  you  think  that  this  is  special? 
Why  is  it  special  for  you?  I  have  a  situ- 
ation and  it  is  special  to  me. 

I  want  to  tell  you  something.  As  far 
as  I  am  concerned,  I  will  be  supportive 
of  those  areas  and  those  conditions 
which  are  special  and  where  the  law  is 
being  violated  and  where  people  have  a 
right  to  petition  their  Government  for 
a  change,  to  see  to  it  they  are  given 
fair  play. 

Mr.  President,  I  have  to  tell  you.  and 
I  do  it  again.  If  you  told  me  that  the 
administration  would  be  opposed  to 
this,  I  want  to  tell  you  something,  I 
was  prepared  to  come  to  this  floor  and 
chew  them  out.  And  you  can  believe 
that.  I  was  going  to  take  them  on.  I 
had  a  speech  prepared  to  say,  you  want 
to  know  something,  it  is  not  good 
enough  to  talk  about  jobs,  here  you 
have  an  opportunity  to  do  something 
about  jobs. 

I  am  not  making  that  speech  tonight 
about  the  administration.  I  am  making 
that  speech  about  this  body  and  every 
Member  in  this  body  and  in  the  other 
House.  Do  not,  anybody  here,  talk 
about  saving  American  jobs.  You  do 
not  have  the  right  to  do  it.  And  if  you 
do  it,  I  want  to  know  why  you  did  not 
do  something  as  it  related  to  the  peo- 
ple in  Cortland,  the  people  in  Smith 
Corona. 

Am  I  getting  angry?  You  better  be- 
lieve it.  A  bunch  of  sanctimonious  non- 
sense. That  is  what  I  hear.  I  do  not 
want  to  hear  how  am  I  best  to  do  jobs, 
what  can  I  do  about  America.  You  have 
a  chance  to  make  a  difference  and  to 
stand  up  for  what  is  right.  That  is  all 
we  are  asking  for  and  not  this  business 
about,  oh.  I  have  a  company  and  it  is 
headquartered  over  here  and  I  have  a 
plant. 

Let  me  tell  you  something.  I  wish 
them  luck  and  fair  competition.  They 
should  grow.  They  employ  Americans. 
They  employ  jjeople  in  this  country. 

I  do  not  want  to  discourage  foreign 
investment.  I  want  it  here.  But  they 
still  want  to  see  that  whoever  it  is 
competes  fairly  and  that  American  cor- 
porations are   not   disadvantaged.   We 


just  cannot  say.  oh.  it  is  the  adminis- 
tration, the  administration.  Because  I 
want  to  tell  you  something,  the  admin- 
istration signed  off  on  this  bill  and 
then  when  It  reached  the  House  and 
they  wanted  to  change  it  more  and 
make  it  a  little  broader,  they  agreed  to 
sign  off  on  the  second  provision.  Then 
they  did  a  third  one. 

Now  come  on.  What  has  happened? 
What  is  up?  Let  us  stop  the  nonsense.  I 
am  not  going  to  let  people  off  the  hook. 
I  am  not.  Absolutely  not.  Those  guys  in 
the  House  say  they  want  jobs.  You 
want  jobs?  Here  is  an  opportunity  to 
create  and  save  jobs.  Over  here  in  the 
Senate,  the  same  thing. 

We  ought  to  send  back  that  con- 
ference report.  Absolutely,  send  it 
back.  This  Senator  will  know  when  to 
sit  down:  When  I  am  told  and  I  am 
given  the  assurance  that  we  will  send 
this  bill  back  and  insist  that  that  pro- 
vision be  put  in.  That  is  when  this  Sen- 
ator will  be  ready  to  sit  down.  That  is 
when  I  will  be  ready  to  yield  the  floor. 
And  if  it  means  I  have  to  keep  people 
in  an  embarrassing  position,  why  then 
let  us  do  it. 

I  have  gone  to  so  many  banquets  and 
so  many  campaign  stops  and  so  many 
parades  and  so  many  this  and  that  and 
been  nice  to  so  many  people,  this 
group,  that  group,  that  is  nonsense, 
that  is  irrelevant.  I  want  to  tell  you 
something,  all  of  our  campaigning,  all 
that  pandering,  that  is  pandering.  I  am 
for  jobs.  Are  you  really  for  jobs?  I  have 
some  program  tonight.  The  woman  said 
to  me,  the  reporter,  well.  Senator, 
what  about  jobs?  I  said  investment  tax 
credits,  we  have  to  cap  spending.  I  be- 
lieve in  those.  But  let  me  tell  you 
something,  something  so  basic.  We 
should  not  be  debating  this.  The  pow- 
ers to  be — and  I  am  not  one  of  the  pow- 
ers to  be,  you  know  that — the  powers 
to  be  should  say,  Alfonse,  we  are  going 
to  settle  this,  we  are  going  to  do  this. 
We  are  going  to  do  whatever  is  nec- 
essary to  see  to  it  that  it  is  handled 
correctly.  We  are  sick  and  tired  to  lis- 
tening to  you,  besides,  and  they  should 
be.  They  should  be,  really. 

I  think  we  all  ought  to  be  ashamed. 
We  ought  to  be  ashamed  we  waited  to 
this  point.  We  all  should  be  saddened. 
Really.  It  is  not  a  tribute  to  what  we 
are  supposed  to  be  about.  It  is  not  a 
tribute  to  public  service.  It  is  abso- 
lutely an  abysmal  record. 

So  when  we  talk  about  jobs  and  how 
do  we  produce  them,  here  is  a  good 
way.  What  would  it  cost  you  to  rep- 
licate a  Smith  Corona  plant  because  it 
is  disassembled?  What  would  it  cost 
you  to  put  in  a  manufacturing  oper- 
ation like  this  which,  by  the  way,  has 
increased  its  productivity  and  effi- 
ciency 700  percent  over  the  last  12 
years?  Mr.  Thompson  says  I  can  com- 
pete with  any  manufacturer  of  these 
typewriters  fairly.  I  cannot  compete  if 
they  are  selling  below  market  and  ab- 
sorbing the  losses  in   their  protected 


market.  That  I  cannot  do.  No  one  can 
do  that.  You  can  be  a  genius  and  can- 
not do  it.  You  just  cannot  deal  in  that 
kind  of  situation. 

So  I  have  to  tell  you,  I  understand 
this  action,  but  what  would  it  cost  us? 
How  much  do  we  pay  to  create  a  job 
when  a  person  goes  on  the  relief  rolls 
and  then  we  get  into  a  job-training  pro- 
gram and  then  we  send  that  person  to 
an  education,  vocational  whatnot,  then 
we  try  to  find  an  entry-level  position. 

Did  you  ever  figure  out  how  much  we 
would  pay  for  that  job?  Here  we  have 
775  high-paying,  high-skill  jobs  paying 
$17  an  hour.  gone.  I  think  this  case 
epitomizes  the  kind  of  almost  indiffer- 
ence you  see.  It  is  not  good  enough  to 
say  that  it  is  the  administration.  Now, 
we  can  blame  it  on  them,  and  I  want  to 
tell  you  and  I  do  not  know  whether  the 
President  or  others  really  believe  what 
I  tell  you,  and  my  staffers  will  tell  you. 
I  would  have  come  down  and  probably 
been  much  harder  on  the  administra- 
tion had  they  refused  to  attempt  to 
deal  with  this  problem.  I  would  have 
because  I  would  have  seen  that  as  a  be- 
trayal of  everything  I  really  believe 
that  we  are  about. 

Mr.  President,  Mr.  Thompson  went 
on  to  say,  in  pursuing  relief: 

We  frequently  heard  the  claim  that  ade- 
quate discretion  existed  to  remedy  our  prob- 
lem. 

He  asked  the  question: 

How  useful  is  discretion  if  it  is  in  the 
hands  of  those  who.  for  whatever  reason, 
choose  not  to  act?  Political  leaders  need  to 
reflect  on  why  it  matters  if  a  manufacturing 
job  is  displaced  with  assembly.  Where  does 
the  manufacturing  go?  Where  will  the  skilled 
labor  reside?  Where  is  the  value  and  what  are 
the  wages?  Does  foreign  ownership  matter? 
Of  course.  Who  will  make  the  decisions  of 
where  we  manufacture,  do  our  engineering 
and  design,  high  technology  and  where  will 
the  profits  go?  Do  these  phantom  factories 
represent  the  future  of  American  manufac- 
turing? To  claim  them  as  manufacturing  is 
an  exaggeration.  To  encourage  their  growth 
is  a  national  resignation  to  low  wages  and 
decline. 

In  closing,  let  me  underscore  that  Smith 
Corona  has  pursued  every  available  means  to 
ensure  fair  trade  and  secure  a  competitive 
marketplace  for  U.S.  manufactured  goods. 
The  failure  of  our  Government  responding  in 
a  timely  and  effective  manner  has  denied  us 
the  opportunities  for  competitiveness  and 
forced  us  to  join  other  U.S.  manufacturers 
offshore. 

Mr.  President,  that  speech  was  made 
by  Mr.  Thompson  on  July  23  before  the 
Banking  Committee.  I  think  it  is  a 
sorry  testimony  to  the  lack  of  action 
and  to  the  fact  that  over  the  years  if 
there  was  a  deficiency  in  the  law,  that 
the  people  at  Commerce  and  Trade 
should  have  been  suggesting  either  ad- 
ministrative changes  to  deal  with  this 
or  the  legislative  changes  necessary.  I 
do  not  think  we  should  have  been  re- 
duced to  this  last  minute  situation 
where  we  come  in  and  say,  look,  this  is 
how  desperate  a  manufacturer  be- 
comes,  and   by   the   way   he   has   not 
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promised  to  keep  his  plant  here  and  op- 
erating if  the  law  is  changed. 

And  I  do  not  blame  him.  He  wants  to 
see  it  changed.  He  does  not  want  to 
give  false  hope  to  those  people.  I  under- 
stand what  it  is.  And  I  could  not  even 
begin  to  fathom  the  kind  of  feelings 
they  must  have.  Roller  coaster,  I  was 
on  the  roller  coaster.  I  was  up  on  the 
high  point  just  2,  or  3  days  ago,  when 
we  finally  got  the  administration  and 
its  representatives  to  say:  All  right,  we 
are  not  happy  but  we  see  the  need,  and 
we  are  willing  to  take  what  they  call 
this  rifle-shot  approach  that  would 
deal  with  this  one  inequity  and  not 
open  up  the  whole  question,  which  is  a 
very  technical  legal  one,  of  circumven- 
tion. 

And  so  with  that,  I  was  so  elated  and 
I  felt  that  here  we  have  an  opportunity 
to  show  people  we  hear  them,  that  we 
hear  their  pain,  that  we  hear  their  anx- 
iety. I  mean  these  people  are  crying 
out  for  help.  And  they  are  so  much  a 
part  of  this  great  country  because  in 
their  anguish  they  have  not  come  and 
marched  on  Washington.  Lord  knows, 
they  have  every  reason  to  do  that. 

These  are  the  good,  the  quiet  people, 
the  enduring  people.  They  pay  their 
taxes.  They  love  their  community. 
They  love  their  country.  They  educate 
their  children.  They  do  not  have  time 
maybe  for  protests. 

Oh,  yes,  they  came  together  on  more 
than  one  occasion  locally  to  express 
their  concern  and  dismay.  They  have  a 
right  to. 

I  can  only  tell  you  that  I  felt  this  in- 
credible disappointment  where  I  went 
from  this  high  of  saying:  My  gosh,  we 
have  a  chance  to  save  these  jobs,  and 
save  these  people,  save  their  lives,  to  a 
point  where  I  was  absolutely  dev- 
astated this  evening  to  learn  of  how  we 
handled  this  matter  with  a  casual  in- 
difference that  some  might  character- 
ize as  bordering  on  contempt. 

That  is  tough  language.  But  it  wais  a 
casual  indifference.  It  is  a  casual  indif- 
ference when  a  matter  of  this  impor- 
tance cannot  get  all  of  the  conferees  to 
sit  down  and  to  discuss  this  matter  in 
depth  for  10,  15,  or  20  minutes,  for  a 
half-hour,  where  it  can  just  be  waved 
away,  waved  away.  That  is  the  lives  of 
775  people,  just  treated  with  contempt. 
That  is  what  we  do.  And  if  my  col- 
leagues are  distressed  at  that  charac- 
terization, I  am  distressed  at  the  facts 
and  the  indifference  in  which  this  seri- 
ous situation  was  handled.  I  think  it  is 
inexcusable. 

Now.  some  might  say.  well,  there  are 
some  good  things  in  this  tax  bill, 
Alfonse.  You  will  have  to  pay  the  price 
if  you  stand  up  here. 

And  I  say  to  you.  we  have  a  chance  to 
let  the  bill  get  to  the  President,  let 
people  vote  one  way  or  the  other.  "The 
final  tax  bill  was  being  negotiated  be- 
hind closed  doors."  This  is  this  article, 
Syracuse  Herald,  Sunday,  October  4. 
That  was  yesterday,  I  think.  "Final  tax 


bill  was  being  negotiated  behind  closed 
doors  by  House  Ways  and  Means  Chair- 
man RosTENKOWSKi  and  Senate  Fi- 
nance Chairman  LLOYD  Bentsen  of 
Texas.  It  sets  up  enterprise  zones  in 
cities  and  makes  other  changes  in  the 
Tax  Code."  That  is  an  article  by  Jona- 
than Skalan. 

Now,  the  point  I  wanted  to  make  is 
that  this  was  being  done  literally  at 
the  last  minute  behind  closed  doors. 
This  Senator  did  not  get  an  oppor- 
tunity, nor  was  I  asked,  to  come  on 
down  and  to  discuss  it.  Not  even  behind 
closed  doors.  I  was  not  given  an  oppor- 
tunity. And  I  do  not  believe  Senator 
MOYNIHAN  got  an  opportunity  to  lay 
out  the  facts,  and  certainly  if  he  did  it 
was  not  for  any  extended  period  of 
time. 

Now,  I  understand  that  we  have  to  do 
the  business  of  the  people,  and  I  under- 
stand that  we  cannot  be  at  every  com- 
mittee meeting  at  the  same  time  and 
that  we  have  conflicting  responsibil- 
ities. Nobody  ever  even  asked  this  Sen- 
ator: Do  you  want  to  make  known  your 
view?  Can  we  get  a  response  back?  Can 
we  hear  what  you  think?  Can  we  tell 
you  what  our  problems  were?  Can  we 
tell  you  that  the  drafting  of  this  legis- 
lation is  inappropriate? 

Now,  I  tell  you,  there  were  lots  of 
things  that  got  into  that  bill  that  were 
not  in  that  bill  when  it  left  this  Sen- 
ate. They  are  not  in  there.  How  did 
that  happen?  Were  there  big,  deliberate 
discussions?  How  did  other  provisions 
affecting  some  of  the  same  things  that 
I  am  talking  about  get  into  that  bill? 

Mr.  President,  workers  and  citizens 
in  my  State  deserve  every  bit  of  pro- 
tection, as  much  as  the  citizens  in  any 
other  State — maybe  not  more,  but  cer- 
tainly every  bit  as  much.  And  if  that 
bill  does  not  have  provisions  dealing 
with  the  inequities  that  I  have  out- 
lined, then  this  Senator,  as  I  have  indi- 
cated, and  as  Senator  Movnihan  indi- 
cated, will  do  everything  necessary  to 
see  to  it  that  it  is  not  adopted  in  this 
form.  It  would  be  wrong  and  it  would 
be  a  betrayal  of  what  I  consider  to  be 
my  solemn  obligation,  and  that  is  to 
fight  for  what  is  just  and  what  is  right 
and  particularly  when  it  is  a  situation 
that  is  brought  to  my  attention  in  such 
a  vivid  manner,  when  the  man  who  has 
to  make  this  decision  about  disbanding 
this  plant  is  heartsick  about  it  and 
says:  Give  us  an  opportunity  and  we 
will  fight  to  save  those  jobs  and  keep 
those  jobs  in  the  United  States. 

I  would  think  the  least  we  could  do 
would  be  to  consider  that  legislative 
remedy,  that  relief  which  we  sought. 
No  one  has  yet  explained  to  me,  either 
informally  or  formally,  why  it  is  that 
this  provision  was  not  included  in  the 
legislation.  No  one.  Staff  cannot  tell 
me,  staff  of  the  minority  on  the  Senate 
side.  On  the  House  side,  forget  it,  what 
stories  we  get.  A  mixed  array:  Oh,  no, 
it  is  not  there;  this  is  it;  I  am  going  to 
take  it. 
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Who  speaks  up  for  the  little  ?uy? 
Who  is  going  to  hear  their  voice  and 
their  plea  for  fairness?  Have  we  really 
become  so  jaded  we  can  sit  by  and  just 
watch  this  take  place  and  go  on  to  our 
next  adventure,  our  next  challenge? 
Maybe  ours  is  such  an  exciting  life  that 
we  can  pass  with  indifference  this  trag- 
edy. If  this  is  not  the  traveler  who 
finds  himself  stranded  on  the  road  in 
the  wilderness,  frightened,  not  know- 
ing what  will  take  place  next,  I  do  not 
know  what  is. 

Most  people  have  a  lot  more  courage 
than  I  do.  They  are  taking  the  plant 
shutdown  and  the  termination  of  their 
work,  not  because  they  did  not  work 
their  hearts  out,  not  because  their 
plant  cannot  compete — because  it  can — 
not  because  they  have  not  improved 
their  productivity  to  incredible  levels, 
but  because  all  of  us  collectively,  both 
the  administration  and  the  Congress, 
could  not  treat  them  fairly,  could  not 
see  to  it  the  predatory  pricing  prac- 
tices which  are  illegal  were  not 
stopped.  And  on  the  altar  of  political 
expedience,  why,  we  take  a  copout  be- 
cause, after  all,  my  friend  has  a  plant 
in  his  State.  They  are  a  competitor  of 
this  Smith  Corona.  So  this  gives  us  a 
reason  to  look  the  other  way,  and  we 
do  not  look  at  the  merits.  My  other 
good  friend  has  one  that  is 
headquartered  in  his  State.  We  do  not 
look  at  the  reason  or  the  merits.  So  we 
look  the  other  way. 

I  wonder,  if  we  were  traveling  down 
that  road  and  we  saw  as  we  came  upon 
the  weary  traveler  delaying  in  that 
road,  a  sign  that  identified  him  as  a 
citizen  of  another  State,  we  would  go 
by  indifferently?  I  do  not  think  so.  I 
hope  not.  But  what  are  we  doing  here? 
We  go  by  indifferently.  "After  all,  this 
is  not  my  fight." 

I  wonder  why  it  is  not.  I  wonder  how 
we  can  go  back  to  all  the  American  Le- 
gions and  talk  to  them  about  America, 
how  great  it  is.  I  wonder  how  we  can  go 
back  and  talk  about  how  it  is  that  we 
have  a  position  on  the  fair  free  trade 
bill. 

I  have  heard  so  many  of  my  col- 
leagues express  reservations  because 
they  wanted  to  be  sure  that  there  was 
fairness.  They  wanted  to  be  sure  that 
American  jobs  would  not  be  displaced. 
Here  is  an  opportunity  to  back  up  your 
rhetoric  and  do  something. 

So,  if  we  go  home  and  we  fail  to  even 
attempt  to  take  this  up— and  I  think 
that  collectively  we  have  all  failed— 
and  I  hope  maybe  when  people  give  one 
of  these  patented  speeches  about  how 
they  are  for  the  American  jobs,  how 
they  do  not  want  to  see  these  jobs  go 
someplace  else.  And  the  American 
worker— I  have  to  tell  you,  it  would 
not  bother  me  if  somebody  stumbled  a 
little  bit  on  those  words  and  maybe 
think  about  what  our  lack  of  action  is 
and  whether  we  really  meant  what  we 
said;  and,  if  we  become  again  so  enam- 
ored at  the  trappings  of  our  office  and 


this  office  that  we  forgot  our  real  re- 
sponsibility, responsibility  for  that 
weary  traveler  who  is  on  the  roadside 
or  to  that  factory  worker  who  has  done 
one  heck  of  a  job,  is  a  good  and  decent 
citizen,  who  loves  his  family,  protects 
his  community,  and  adheres  to  the 
laws,  and  is  a  good  worker  and  pro- 
duces a  good  product,  and  his  company 
produces  a  good  product,  but  is  lit- 
erally going  to  close  on  him,  close  on 
him  because  the  people  who  are  elected 
did  not  have  the  courage  to  do  what 
was  right. 

They  not  only  did  not  have  the  cour- 
age to  do  what  was  right,  but  they  did 
not  even  have  the  courage  to  tell  him 
why  they  refused  to  do  what  was  right. 
They  did  not  have  the  courage  to  tell 
his  elected  representatives  why  they 
refused  to  do  what  was  right. 

I  would  like  to  know  why  they  would 
not  do  what  was  right.  I  do  not  want  to 
hear  one  of  the  sanctimonious  speeches 
about  we  will  take  it  up  next  year  and 
we  will  consider  it  because  it  is  too 
late  for  them.  Those  jobs  are  gone. 
That  plant,  that  manufacturing  plant 
will  be  closed.  Those  people  will  be  ter- 
minated. Smith  Corona  will  make  its 
decision  to  start  to  build  in  Mexico, 
and  they  are  not  going  to  wait.  And 
every  day  that  goes  by  has  increased 
the  cost  to  Smith  Corona. 

If  anybody  should  be  commended.  I 
guess  they  should  for  not  having  pulled 
out  of  this  fight  a  long  time  ago.  They 
had  every  right  to.  They  have  never 
seen  a  responsive  administration  or.  on 
the  administrative  side,  they  have 
never  seen  a  responsive  legislative  ini- 
tiative that  has  gotten  off  the  ground. 
I  guess  they  never  will.  That  is  too  bad. 
That  is  too  bad  as  it  relates  to  this 
body. 

Mr.  President,  there  is  an  interesting 
article  that  appeared  in  the  New  York 
Times  on  September  1  of  this  year.  It  is 
called  "Global  Issues  Weigh  on  Town 
As  Factory  Heads  to  Mexico." 

When  the  red  brick  buildings  on  Main 
Street  were  new  eight  decades  ago,  and  the 
autos  were  bulky,  black  and  few,  a  local 
steel  company  brought  hundreds  of  low-wage 
workers  here  to  upstate  New  York  from  Italy 
and  the  Ukraine  rather  than  pay  more  to 
local  workers. 

Today,  the  steel  company  has  long  since 
closed  and  a  rainbow  of  sleeker  vehicles 
cruises  Main  Street.  But  once  again  a  big 
local  employer,  this  time  the  Smith  Corona 
Cori»ration.  is  looking  for  cheap  foreign 
labor. 

Rather  than  importing  foreign  workers, 
however.  Smith  Corona  announced  last 
month  that  it  was  moving  its  typewriter 
manufacturing  operations  to  Mexico,  most 
likely  to  Tijuana.  Although  it  plans  to  keep 
its  much  smaller  engineering,  distribution 
and  customer  service  divisions  here.  Smith 
Corona  will  lay  off  875  of  its  1,300  workers  in 
the  next  12  months. 

STARTING  ALL  OVER  AGAIN 

Smith  Corona  workers  were  generally  un- 
willing to  discuss  the  pending  layoffs.  But 
one  worker  who  did  talk  was  Barbara  E.  Mil- 
ler,  who  assembles   the   typewriter  mecha- 


nism that  flicks  the  correction  ribbon  into 
place.  "At  50,  I'm  not  really  looking  forward 
to  starting  all  over  again."  she  said  recently, 
as  she  sat  on  a  hay  bale  near  the  large  gray 
bam  that  she  rents  with  her  husband.  "I 
have  five  weeks  of  vacation;  it's  back  to 
scratch." 

The  decision  by  the  company,  whose  type- 
writers have  been  a  common  graduation  gift 
for  several  generations  of  Americans,  has  be- 
come a  centerpiece  in  the  national  debate 
over  President  Bush's  recently  announced 
free  trade  agreement  with  Mexico  and  Can- 
ada. 

Mr.  President,  how  apropos.  You  see, 
if  indeed  we  are  concerned  about  the 
free  trade  agreement  that  is  being  ne- 
gotiated, if  indeed  there  are  those  who 
say,  "I  want  to  keep  jobs  from  going  to 
Mexico,  I  don't  want  to  be  trading 
high-wage,  high-production  jobs  for  the 
low-wage  assembly  jobs,"  then  here  is 
an  opportunity  for  those  who  have 
raised  those  considerations  to  do  some- 
thing about  it.  Here  is  a  chance  to  act. 
We  actually  have  the  administration 
ready  to  sign  off.  They  have. 

So,  Mr.  President,  this  is  not  a  situa- 
tion where  it  is  the  administration 
that  we  can  hold  responsible  for  the 
loss  of  875  manufacturing  jobs. 

The  responsibility  at  this  point  for 
the  loss  of  those  jobs  rests  right  here, 
right  here  in  the  U.S.  Senate.  That  is 
right.  Because  we  have  not  had  the 
courage  to  stand  up  and  say,  wait  a 
second,  Lee  Thompson  at  Smith  Co- 
rona, we  are  going  to  give  you  a 
chance.  You  say  this  is  taking  place  be- 
cause of  unfair  dumping.  We  are  going 
to  give  you  a  chance  and  hold  you  ac- 
countable. We  are  going  to  find  out 
whether  or  not  you  and  your  board  are 
ready  to  back  up  your  rhetoric.  You 
went  and  testified  before  the  Banking 
Committee  and  made  other  statements. 
OK,  now  we  are  going  to  give  you  a 
chance. 

Now,  Mr.  President,  who  has  the 
courage  to  stand  up  and  act?  It  is  one 
thing  to  bash  the  President  and  to  bash 
the  administration  on  their  lack  of  en- 
forcement, and  it  is  another  thing 
when  we  have  the  ball  in  our  court.  We 
have  a  chance  to  do  something  here. 
Are  we  just  going  to  let  those  jobs  in 
that  factory  close  down,  and  then  we 
will  say  the  Bush  administration  did 
it?  They  did  it? 

I  want  to  tell  you  right  here  and  now 
that  we  did  it.  We  failed  to  act  on  this. 
We  did  it.  I  have  not  heard  any  redeem- 
ing arguments  as  to  why  we  do  not 
stand  up  and  stop  that,  or  at  least  give 
us  an  opportunity  to  stop  it.  No.  In  the 
conference  committee  where  these 
things  are  supposed  to  be  debated, 
none,  none. 

Then  we  hear  the  House  would  not 
take  it.  You  know  those  deals.  You  tell 
me  you  do  not  really  want  this  thing, 
so  I  will  reject  it,  and  that  is  what  hap- 
pens. That  is  what  happens.  We  have 
"Rosry"  taking  the  blame. 

Do  you  really  think  he  is  really  upset 
about    the    fact    that    Smith    Corona 


might,  if  they  get  this  legislation,  de- 
cide to  stay?  Do  you  really  think  we 
are  going  to  blame  that  on  Congress- 
man RosTENKOWSKi?  Come  on.  I  mean, 
I  know  I  do  not  come  from  the  big  city, 
and  I  know  I  do  not  come  from  those 
areas  where  they  spin  these  yams. 
That  is  inconceivable.  It  is  nonsense. 
"RosTir  killed  this."  What  a  nice  way 
to  cover  our  political  you-know-whats 
here.  Well,  it  is  not  going  to  work,  be- 
cause I  do  not  believe  it,  and  you  do 
not  believe  it.  Nobody  believes  it.  If 
you  said  we  want  to  consider  some- 
thing else  and  you  made  a  demand  that 
is  incredible,  you  know  there  are  lots 
of  ways  to  do  that  kind  of  thing. 

It  is  inconceivable  to  me,  having  seen 
how  tenaciously  Congressman  Rosten- 
KOWSKi  has  fought  for  fairness  as  it  re- 
lates to  these  issues  of  trade,  that  he 
opposed  this.  Maybe  if  we  were  unwill- 
ing to  undertake  something  that  he 
deemed  important,  then  you  call  that  a 
deal  killer.  Is  it  not  incredible  that  I 
now  have  to  speculate?  I  do  not  know. 
Nobody  really  knows,  because  we  did 
not  really  have  a  discussion.  Repub- 
licans and  Democrats  sitting  down  at 
the  conference  discussing  this.  They 
did  not  do  this.  One  chairman,  the  ma- 
jority, sat  down  with  the  other  chair- 
man and,  poof,  here  we  have  this  won- 
derful thing  called  this  tax  package. 
What  kind  of  discussion  did  we  get?  I 
did  not  see  it,  says  one  to  the  other.  I 
did  not  know  you  really  wanted  it,  says 
one  Senator  to  the  other.  I  did  not 
really  know  you  wanted  it,  said  one 
Congressman  to  the  other  Senator. 

We  are  supposed  to  just  accept  that? 
So  we  leave  the  traveler  in  the  road, 
and  more  than  that,  we  run  over  him. 
You  see,  when  you  cannot  make  a  dif- 
ference by  merely  extending  a  hand, 
and  you  do  not  do  that,  that  is  prob- 
ably a  far  greater  sin  than  maybe  the 
person  who  struck  the  traveler  in  the 
first  place  and  left  him  in  the  road. 

I  cannot  even  be  angry  at  Brother 
here.  They  did  what  they  could  get 
away  with.  But  I  certainly  can  be  ter- 
ribly disappointed  with  the  person  who 
walked  by  and  did  not  even  extend  a 
hand  when  they  have  an  opportunity. 

As  we  talk,  we  still  have  that  chance, 
and  we  still  have  that  opportunity. 
Maybe  I  am  talking  in  vain,  and  maybe 
I  am  wasting  my  voice,  and  maybe  I 
am  taxing  people's  patience,  but  it  just 
seems  to  me  that  I  have  no  other  re- 
course. I  hope  that  some  of  us  will  be 
embarrassed.  I  hope  that  some  of  us 
will  be  shamed.  I  hope  that  maybe 
some  of  us  will  say,  what  is  this  about, 
if  it  is  not  coming  together  for  the 
right  thing.  I  have  seen  so  much  cheer- 
ing over  the  years,  over  victories  that 
have  nothing  to  do  with  reality.  They 
have  to  do  with  vain,  partisan  politics 
and  one-upsmanship,  one  side  over  the 
other. 

Those  are  not  victories.  But  I  will 
tell  you,  this  is  a  defeat.  It  is  not  my 
defeat.  I  think  it  is  a  defeat  for  every- 


body in  this  Congress,  certainly  in  this 
Senate.  I  do  not  know  who  spoke  to 
this  issue  in  the  House.  They  have  dif- 
ferent rules.  They  have  a  2-minute 
rule.  I  know  some  people  around  here 
wish  we  had  a  2-minute  rule.  But  the 
fact  is  that  I  think  this  is  a  tragic  de- 
feat for  this  institution,  that  we  can  go 
about  our  business  as  if  this  was  not 
taking  place. 

I  guess  that  most  of  my  colleagues,  if 
they  have  not  already  left  for  home, 
soon  will,  and  we  are  probably  not  get- 
ting through  to  any  of  them.  I  really 
do  not  know  if  we  can  get  through  to 
most  of  them  if  they  would  have  the 
courage  to  do  anything  to  try  to 
change  the  situation.  It  is  pretty  easy 
to  say:  I  do  not  have  a  dog  in  this  fight, 
so  why  should  I  get  involved?  Why 
should  I  get  involved?  Those  875  people, 
I  do  not  know  any  of  them,  and  they 
cannot  even  vote  for  me,  and  they  do 
not  know  and  would  not  know  what  I 
did  or  did  not  do  in  their  case,  so  why 
should  I  rock  the  boat? 

Well,  maybe  because  we  are  here. 
Maybe  because  we  should  do  what  is 
right.  But  I  guess  the  more  I  have  seen 
in  business  and  politics — and  I  have 
been  involved  in  it  for  30  years,  maybe 
a  little  longer — I  really  should  not  be 
surprised  at  that. 

I  remember  when  I  thought  that  the 
greatest  thing  one  could  do  would  be  to 
attempt  to  deal  with  the  inequities 
that  existed  in  Government  and  try  to 
make  a  difference  in  that  way.  I  guess 
sometimes  I  have  strayed  and  lost  my 
perspective.  I  think  probably  many  do 
at  times.  And  you  can  become  enam- 
ored of  the  job,  meeting  the  President, 
the  Prime  Minister,  hearing  people 
make  big  speeches,  and  coming  to  dif- 
ferent occasions  that  only  as  a  result 
of  your  office  would  you  ever  have  an 
opportunity  to  be  at. 

That  is  nice.  But  it  really  falls  short 
of  what  we  should  be  about. 

1  am  not  going  to  read  you  the  rest  of 
this  article  that  talks  about  the  de- 
spair of  people  and  how  it  is  that  they 
are  losing  their  jobs  and  how  it  is  that 
the  sales  have  gone  down  as  a  result  of 
the  kind  of  competition  that  they  face. 

And  then  you  look  and  you  see  the 
manner  in  which  they  have  to  deal 
with  this.  If  I  were  to  read  you  this  ar- 
ticle, then  I  would  probably  start  tell- 
ing, guess  what  I  thought  about  all  the 
Presidential  candidates  and  the  debate 
that  goes  on,  because  I  think  it  is  all  a 
lot  of  nonsense,  because  here  we  have 
both  Gov.  Bill  Clinton,  Democratic 
Presidential  candidate,  and  President 
Bush  have  detailed  plans  for  extra  Fed- 
eral spending  on  job  training  programs. 

I  cannot  believe  it.  I  should  not  have 
read  that.  That  is  a  little  piece  of  the 
article.  Both  Governor  Clinton,  the 
Democratic  Presidential  candidate, 
and  President  Bush  have  detailed  plans 
for  extra  Federal  spending  on  job  train- 
ing programs  to  help  unskilled,  and  it 
seems  to  me  skilled  workers  like  those 
at  Smith  Corona. 


My  gosh,  wake  up,  wake  up  and  smell 
the  flowers.  Do  not  wait  until  it  is 
dead.  You  have  an  opportunity.  Why 
should  you  wait  for  them  to  be  unem- 
ployed? Why  should  we  wait  to  have  to 
spend  millions  in  job  training  for  jobs 
that  do  not  exist  in  that  area? 

This  is  incredible.  I  do  not  believe  it. 
I  do  not  believe  it.  You  have  a  chance 
to  save  875  jobs  and  we  have  2  guys  run- 
ning around  saying  they  are  for  job 
training.  If  I  were  both  of  them  I  would 
hold  a  conference  and  say,  my  gosh, 
pass  that  bill;  maybe  we  will  get  Clin- 
ton to  do  it  and  get  the  President  to  do 
it  and  then  maybe  these  turkeys  over 
here  will  act.  Incredible.  Incredible. 

Mr,  FORD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  D'AMATO.  For  a  question. 

Mr.  FORD.  For  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  FORD.  Who  is  the  Senator  refer- 
ring to  as  turkeys? 

Mr.  D'AMATO.  Collectively. 

Mr.  FORD.  Collectively? 

Mr.  D'AMATO.  Collectively  the  inac- 
tion of  the  Congress  of  the  United 
States. 

Mr.  FORD.  I  say.  Mr.  President.  I 
think  the  speaker  ought  to  be  a  little 
more  careful. 

Mr.  D'AMATO.  And  I  recognize  my 
distinguished  colleague's  admonition 
and  I  will  attempt  to  do  so,  I  really 
will. 

I  also  think  that  my  good  friend  from 
Kentucky  realizes  my  frustration  with 
this  situation,  because  there  are  lives 
at  stake  here,  and  when  there  is  such 
an  obvious  remedy  to  at  least  help  and 
make  a  difference,  that  is  what  leads  to 
frustration,  because  we  certainly  are 
not  acting  as  responsible  legislators 
and  people  who  care. 

This  is  an  action  that  cries  out  for  us 
to  act  and  if  not  by  my  legislation  or 
legislative  action  that  has  been  crafted 
by  Senator  MOYNIHAN  and  myself,  then 
some  alternative  that  can  deal  with 
this  problem,  and  it  is  there.  Stop  an 
illegal  dumping,  predatory  pricing.  We 
did  not  say  stop  competition;  we  said 
stop  the  illegal  act.  What  more  do  we 
need?  And  why  is  it,  why  is  it  that  we 
cannot  get  it  done? 

Why?  That  question  begs  for  an  an- 
swer. And  I  have  not  heard  one,  and 
this  Senator  is  not  going  to  be  silenced 
on  this  issue  until  it  becomes  so  pain- 
ful that  maybe  we  will  adjourn  and 
others  can  use  their  parliamentary  ma- 
neuvers of  privileges  to  do  what  they 
must,  and  I  have  no  doubt  that  eventu- 
ally they  will. 

But  I  have  to  tell  you  again  when  we 
have  a  situation  where  both  the  admin- 
istration and  those  who  seek  the  Presi- 
dency claim  that  they  want  more  in 
job  training,  they  want  to  help  people, 
I  say,  look,  an  ounce  of  prevention  is 
worth  much  more  than  the  proverbial 
pound  of  cure.  Better  to  prevent  that 
unemployment,  better  to  save  that 
money,    better    to    keep   people   with 
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their  self-respect  and  their  dignity, 
better  to  show  people  that  we  do  care. 
What  a  wonderful  thing  if  we  could 
show  people  that  we  really  care.  What 
a  wonderful  thing.  Maybe  this  is  one 
little  example.  There  are  many  others. 
This  is  a  way  to  show  people  we  really 
care  and  it  will  make  a  difference.  It 
was  not  to  tell  them  to  get  the  number 
of  dollars  for  Route  17.  This  is  not  that. 

This  is  saying  that  we  are  going  to 
give  a  company  an  opportunity  to  com- 
pete, an  opportunity  that  otherwise 
will  be  lost,  and  they  will  simply  have 
no  other  action  than  to  move  to  an- 
other area  to  offset  the  cost  differen- 
tial which  they  cannot  offset  if  they 
stayed  here.  So  they  then  do  something 
that  we  all  abhor.  And  how  many  times 
do  we  hear  the  steelworkers  and  others 
say  why  is  it  you  are  sending  our  jobs, 
trading  our  jobs  for  jobs  that  pay  less? 

We  cannot  say  that  is  just  someone. 
That  is  not  a  mythical  body  that  is 
doing  that.  We  are.  We  are  responsible 
for  this  reaction.  Every  Member  of  this 
Senate  and  people  might  resent  that, 
but  by  our  indifference  and  our  failure 
to  consider  to  debate  to  really  have  a 
go  at  this,  and  we  did  not  even  have  a 
go  at  this,  certainly  not  on  the  merits 
and  certainly  not  in  terms  of  any  dis- 
cussion that  was  held  even  at  a  com- 
mittee level  with  any  degree  of  ex- 
change. No  merits.  It  is  who  has  the 
power.  I  did  not  know  that  that  was 
what  this  was  about.  I  thought  that 
even  in  the  most  partisan  situations  we 
attempted  to  look  at  the  merits. 

And  indeed  more  often  than  not 
many  times  when  I  have  gone  to  Mem- 
bers on  the  opposite  side  with  those 
matters  where  the  facts  establish  a 
need,  I  have  to  tell  you  that  more  often 
than  not  my  colleagues  on  the  Demo- 
cratic side,  on  the  opposite  side,  have 
responded.  They  have. 

But  this  is  a  matter  that  is  not  par- 
tisan. This  is  a  matter  that  enjoys  the 
support  of  both  the  distinguished  Sen- 
ator from  New  York  [Mr.  Moynihan] 
and  myself.  This  is  a  matter  that  is 
based  on  equity,  on  fairness,  and  we 
say  that  if  everybody  is  so  concerned 
about  jobs  then,  my  gosh,  how  can  we 
be  so  blind  as  to  turn  away  from  an  op- 
portunity to  make  a  difference? 

And  what  will  it  cost?  It  does  not 
cost  this  Government  not  one  penny, 
not  one  penny.  No  revenue  is  lost,  but 
indeed  it  is  an  opportunity  to  keep  tax- 
payers paying  taxes,  to  keep  wage 
earners  earning  wages  to  keep  them  in 
a  position  where  they  maintain  their 
dignity,  their  dignity.  Do  not  we  care 
about  them? 

I  have  to  tell  you  I  would  not  vote  for 
anybody  if  I  were  them,  absolutely  not. 
They  have  a  right  to  absolutely  totally 
say  forget  it.  You  do  not  care  for  any- 
body. And  I  have  to  tell  you  I  think  if 
we  turn  our  backs  on  them  they  have 
the  right  to  their  total  disdain  of  us, 
total  disdain.  There  is  no  earthly  rea- 
son for  this  not  to  be  and  certainly  not 


to  be  handled  in  the  manner  in  which  it 
was.  No  reason.  That  is  wrong. 
Let  me  read  you  part  of  this: 
Smith  Corona  must  reduce  Its  costs  to 
compete  with  low-priced  typewriters  im- 
ported from  Japan  and  Southeast  Asia,  Mr. 
Thompson  said.  Labor  costs  in  Asia  are  con- 
siderably lower  than  In  the  United  States, 
though  Japan's  advantage  may  be  partly  a 
function  of  more  efficient  manufacturing 
processes.  Mr.  Thompson,  however,  blames 
the  Bush  Administration  for  not  doing  more 
to  shield  the  company  from  unfairly  cheap 
imports. 

He  is  right.  They  should  have  done 
something  prior. 

Over  the  last  12  years,  the  Commerce  De- 
partment has  repeatedly  found  Smith  Coro- 
na's archrival.  Brother  Industries  of  Japan, 
guilty  of  selling  Its  typewriters  at  unfairly 
low  prices.  But  Brother  has  mostly  avoided 
paying  punitive  Customs  duties,  by  selling 
typewriters  not  subject  to  duties  and  by 
opening  a  typewriter  assembly  factory  In 
Bartlett.  Tenn. 

Both  Gov.  Bill  Clinton,  the  Democratic 
Presidential  candidate,  and  President  Bush 
have  detailed  plans  for  extra  Federal  spend- 
ing on  job  training  programs  to  help  un- 
skilled and  semiskilled  workers  like  those  at 
Smith  Corona. 

Let  me  tell  you,  the  people  are  more 
important.  They  do  not  want  their  job 
training  money.  They  do  not  want 
their  job  training  program.  They  do 
not  want  Federal  subsidies.  They  want 
a  chance  to  work.  They  want  a  chance 
to  compete  fairly.  And  if  a  Japanese 
company  knocks  them  out',  fine;  so  be 
it.  But  they  are  entitled  to  compete 
fairly.  That  is  what  they  want.  That  is 
what  this  bill  does. 

If  anybody  can  say  that  the  bill  is  il- 
legal and  it  violates  GATT,  it  is  not 
something  that  is  right.  I  understand 
it.  But  nobody  has  come  to  this  Sen- 
ator, not  one  Senator,  not  one  staffer, 
no  one,  and  said  that  that  is  the  case. 
No  one. 

Now  why  should  these  people  be  sac- 
rificed? Why? 

And  I  will  tell  you,  I  am  not  going  to 
give  us  a  gold  star.  We  flunked.  This 
body  and  the  other  body  flunks — care, 
compassion,  F;  rhetoric,  A,  A-plus,  A- 
plus,  plus.  It  is  a  great  place  for  rhet- 
oric. It  is  a  great  place  for  political 
demagoguery. 

Oh,  we  bash  the  President.  We  come 
down,  we  hit  him,  we  smack  him.  Hey, 
I  was  ready  to  do  that.  I  was  ready  to 
come  down  here  and  take  him  on  and 
you  say  you  did  not  give  a  dam  about 
these  workers  when  they  said,  we  will 
sign  off  on  this. 

And  we  spent  weeks  and  hour  after 
hour,  hundreds  of  hours  working,  dot- 
ting the  "i's,"  working  one  out,  put- 
ting another  one  in.  doing  that  so  that 
we  could  craft  it  so  that  we  could  not 
get  into  a  situation  where  we  were 
being  unduly  restrictive  and  where  we 
could  keep  real  competition  but  give 
an  opportunity  to  see  to  it  where  the 
law  was  being  violated  that  we  could 
stop  the  circumvention  of  the  law. 

Now  I  tell  you,  those  people,  they  do 
not  need  these  programs,  programs  to 
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help  unskilled  and  semiskilled  workers 
like  those  at  Smith  Corona. 

The  article  goes  on  to  say: 

But  these  programs  will  not  help  Smith 
Corona's  workers  if  the  economy  does  not 
start  growing  more  quickly. 

Well,  look,  even  if  the  economy 
grows  more  quickly,  it  is  not  going  to 
help  them.  There  are  no  $17  an  hour 
jobs  for  these  people,  $16,  $15  an  hour 
jobs.  They  are  just  not  there.  They  are 
not  going  to  help  them.  And  this  50- 
year-old  woman,  she  says,  at  50  I  am 
not  looking  forward  to  starting  all  over 
again;  a  worker  at  the  Smith  Corona 
plant. 

And  the  sad  thing  is,  if  it  happened 
and  if  it  had  to  happen  that  the  plant 
were  closed  down,  I  understand  that. 
That  is  a  tragedy  in  itself.  And  then  we 
try  to  martial  our  collective  forces — 
State,  Federal,  local — to  do  what  we 
can,  job  training,  try  to  bring  in  some 
kind  of  other  alternative  employment 
for  people.  We  understand  that. 

But,  you  know,  this  should  not  be 
happening.  There  is  no  reason  for  this 
to  happen. 

There  is  a  reason,  and  that  reason  is 
our  reluctance  to  do  what  is  right. 

Now  I  hope  I  am  not  violating  any 
rules  by  saying,  we  lack  the  moral 
courage  to  do  what  is  right.  We  do  not 
have  the  fiber  to  stand  up  and  say  we 
want  this  corrected,  we  want  to  ad- 
dress this. 

Now.  if  that  be  a  violation,  then  I 
violated,  I  have  to  tell  you. 

The  article  goes  on  to  say: 

The  New  York  Department  of  Labor  has  "a 
lot  of  money  ready  to  spend,  but  after  18 
months  of  recession  here  in  New  York,  what 
can  we  do?"  said  Roger  A.  Evans,  a  depart- 
ment economist.  "The  tougher  issue  Is  the 
job  market." 

Judy  K.  Davison.  Cortland  County's  em- 
ployment and  training  grant  administrator, 
said  her  office  had  over  the  years  met  vir- 
tually all  requests  for  help,  although  it  has 
sometimes  done  so  by  asking  local  schools 
and  colleges  to  accept  students  without  col- 
lecting any  tuition. 

Aside  from  the  job  Impact,  city  and  county 
leaders  played  down  the  overall  effect  on  the 
community.  Smith  Corona  plans  to  keep  the 
only  large  building  it  owns  here  while  allow- 
ing leases  on  other  buildings  to  expire,  so 
local  leaders  do  not  expect  an  Immediate 
drop  in  property  tax  revenues.  Local  leaders 
also  say  that  a  third  of  the  company's  work- 
ers commute  from  neighboring  counties  and 
that  the  company  has  not  been  a  strong  sup- 
porter of  civic  causes. 

Smith  Corona's  severance  pay  policies  are 
quite  limited.  The  company,  which  earned 
$22.1  million  on  sales  of  $371.7  million  during 
Its  fiscal  year  that  ended  on  June  30.  is  offer- 
ing half  a  week's  pay  for  each  year  of  serv- 
ice. 

Mr.  President,  here  is  an  opportunity 
to  save  a  lot  of  money  and  to  do  what 
is  right,  and  again  I  would  hope  that 
even  as  time  goes  on  my  colleagues 
would  consider. 

Mr.  President,  as  I  have  said  in  many 
ways  tonight,  the  United  States  today 
rests  precariously  on  the  edge  of  an 
economic    disaster.    In    almost    every 
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American  industry,  from  automobiles 
to  semiconductors,  our  position  of 
world  leadership  is  eroding  or  has  al- 
ready been  lost,  where  the  decline  of 
the  American  industry  has  been  no 
more  apparent  than  in  the  consumer 
electronic  industry  where  the  United 
States,  once  dominant,  now  holds  less 
than  5  percent  of  the  world  market 
share. 

Our  position  of  world  leadership  is 
being  lost  because  our  industry  simply 
has  not  been  able  to  stand  up  to  vigor- 
ous and  often  unfair  competition  from 
abroad.  We  are  still  No.  1  in  the  world, 
but  that  position  of  world  leadership  is 
now  even  more  in  danger  than  at  any 
time  in  the  last  60  years. 

Of  course,  all  is  not  lost.  U.S.  econ- 
omy retains  tremendous  strength.  Un- 
fortunately, what  strengths  our  econ- 
omy retains  are  quickly  being  over- 
whelmed by  its  weakness. 

While  the  economy  contains  tremen- 
dous resources  for  productive  invest- 
ment, many  of  these  resources  are  ei- 
ther tied  up  in  capital  markets,  which 
discourage  patient,  long-term  invest- 
ment, or  are  being  absorbed  by  our 
country's  massive  budget  deficit. 

While  our  workers,  far  from  being 
lazy,  have  shown  a  willingness  to  work 
hard  for  the  benefit  of  their  companies, 
their  productivity  is  impaired  by  an 
educational  system  which  does  not  pre- 
pare them  to  work  in  the  high-tech  in- 
dustries of  today  and  tomorrow. 

And  while  we  may  lead  the  world  in 
technological  innovation,  we  lag  far 
behind  our  competitors  in  the  ability 
to  translate  such  innovation  into  com- 
petitive workclass  products. 

This  productivity  gap  exists  because 
of  a  lack  of  integration  in  U.S.  indus- 
try between  research,  product  develop- 
ment, supplier,  and  manufacturers.  The 
end  result  is  that  it  takes  United 
States  companies  twice  as  long  as  the 
Japanese  on  average  to  go  from  innova- 
tion to  finished  product. 

Overcoming  these  problems  will  re- 
quire an  aggressive  effort  on  the  part 
of  industry  to  restore  itself  to  viabil- 
ity. 

Industry  must  move  vigorously  to  re- 
spond to  competitive  challenges  posed 
by  the  development  of  other  nations,  of 
revolutionary  new  management  and 
production  techniques.  In  short,  Amer- 
ican industry  must  be  willing  to  take  a 
critical  look  at  itself  and  adjust  to  the 
new  demands  of  the  global  market- 
place. 

But  industry  cannot  do  it  alone.  The 
need  for  assertive  Government  action 
in  this  area  cannot  be  ignored.  Our 
Government  must  act  aggressively  to 
ensure  that  our  industries  have  every 
opportunity  to  be  competitive  in  the 
world  marketplace. 

At  home.  Government  must  work  to 
remove  anticompetitive  barriers  in  our 
legal  and  regulatory  structure  which 
put  our  industries  at  a  disadvanta.ge  in 
the  global  marketplace. 


More  importantly,  however,  our  Gov- 
ernment must  act  in  the  international 
arena  to  ensure  that  our  industries 
have  a  level  playing  field  on  which  to 
compete. 

It  is  the  fundamental  responsibility 
of  the  American  Government  to  make 
sure  that  American  industries  are  not 
denied  the  opportunity  to  compete  in 
all  world  markets. 

Mr.  President.  I  believe  that  if  we 
talk  about  competition  globally,  then 
certainly  we  have  an  obligation  to  see 
to  it  that  we  use  our  resources  to  give 
us  an  opportunity  to  compete  competi- 
tively here  within  our  own  Nation. 

And  when  our  domestic  production 
and  competitiveness  is  savaged  by  the 
lack  of  Government  action  to  ensure 
fairness — and  by  the  way  I  have  heard 
more  times,  "just  give  me  a  level  play- 
ing field"  than  I  care  to  even  think 
about.  Nobody  wants  a  level  playing 
field.  I  mean  they  want  this  field  so 
that  our  companies,  they  have  to  go  up 
this  hill.  That  is  how  Smith  Corona  has 
to  compete,  up  the  hill. 

Now,  that  is  just  not  wise.  It  is  not 
wise.  Because  if  we  leave  here,  and  I 
think  we  will,  without  enacting  reme- 
dial legislation  that  will  give  them  half 
a  chance  at  a  level  playing  field — half  a 
chance,  I  do  not  think  we  are  going  to 
get  it,  certainly  not  easily — they  will 
have  court  actions,  et  cetera — why, 
then,  they  are  not  going  to  continue  to 
compete,  certainly  not,  as  we  have 
seen,  as  it  relates  to  their  production. 

And  who  will  have  won?  Who  will 
have  won?  Will  Brother  have  won?  I  do 
not  think  Brother  will  have  won  be- 
cause now  they  will  find  a  company 
that,  by  transferring  its  manufacturing 
base  to  Mexico  will  save  millions  of 
dollars  annually.  It  will  probably  now 
put  Brother  in  a  situation  where,  in 
order  to  maintain  its  domestic  sales 
here  in  the  United  States  of  these  prod- 
ucts, it  will  have  to  either  cut  its 
prices  even  more  and  sustain  a  larger 
loss  on  this  or  it  will  give  way  to  great- 
er market  share.  So  Brother  has  not 
won.  And  the  American  worker  has  lost 
out.  And,  I  suggest,  that  we  in  the  Con- 
gress have  trivialized  our  responsibil- 
ity. 

Some  people  might  say.  what  are  we 
doing  as  it  relates  to  the  situation  in 
our  economy?  And  I  would  say  we  have 
mostly  made  grreat  big  speeches  and 
there  is  very  little  substance  behind 
what  the  bodies  of  the  House  and  Sen- 
ate have  done.  Absent  the  roads,  which 
have  a  highway  trust  fund,  and  the 
bridges  and  the  highways  and  the  air- 
ports— again  most  of  those  coming 
from  airport  trust  funds,  absent  our  ap- 
propriating money  for  these  special 
public  works  projects— you  know,  what 
have  we  done? 

I  will  tell  you.  any  darned  fool  can  do 
that.  It  does  not  take  a  great  genius  to 
go  and  vote,  to  try  to  cut  up  this  di- 
minishing pie.  The  pie  is  really  dimin- 
ishing. I  do  not  care  whether  we  spent 


more  money  for  public  works  projects 
because  where  are  we  getting  that 
money  from?  We  are  borrowing  that 
money.  We  are  borrowing  it. 

So  one  of  these  days  we  are  going  to 
find  out  that  when  we  go  to  hand  out 
the  pie  to  our  constituents,  whether  it 
be  roads  and  bridges  and  highways  and 
what  not — guess  what?  It  is  not  going 
to  be  there.  Because  we  will  not  be  able 
to  borrow  enough.  And  that  pie  is,  all 
of  a  sudden,  going  to  collapse.  It  is 
going  to  collapse.  Did  you  ever  see  a 
pie  when  it  collapses?  It  is  going  to  be 
mush.  We  are  not  going  to  have  much 
to  give  out,  much  of  those  goodies  that 
we  have  been  getting  away  with.  It  is 
not  going  to  be  there.  And  then  you  are 
going  to  really  see  a  revolution. 

Here  is  a  chance,  we  do  not  even  have 
to  go  borrow.  We  do  not  have  to  bor- 
row. We  do  not  have  to  raise  taxes.  As 
a  matter  of  fact  we  can  keep  more 
money  coming  in.  We  can  make  the  pie 
bigger.  We  do  not  have  to  raise  taxes. 
We  do  not  have  to  increase  Federal 
spending.  We  do  not  have  to  increase 
Federal  borrowing.  All  we  have  to  do  is 
to  say  we  will  not  be  opposed  to  trying 
to  give  a  company  an  opportunity  to 
compete  fairly. 

Now,  I  would  like  to  refer  to  the 
Banking  Committee.  We  had  some  tes- 
timony on  July  23d,  from  a  Mr.  Choat. 
He  wrote  a  certain  book. 

The  question  was: 

Question:  Mr.  Choat.  let  me  ask  you.  you 
have  written  a  book:  Agents  Of  Influence.  I 
would  like  you  to  comment,  if  you  would, 
about  the  people  who  have  been  in  charge  of 
trying  to  stop  the  trade  cheating  and  trade 
abuse,  who.  when  they  got  out  went  and 
signed  up  on  the  other  side  and  got  some  big 
salaries?  Tell  us  about  that  problem. 

Mr.  Choat:  I  would  be  pleased  to.  I  would 
like  to  preface  those  remarks  with  a  couple 
of  comments  about  manufacturing.  What  we 
have  today  is  a  circumstance  where  manu- 
facturing, in  this  country,  has  gone  in  the 
past  quarter  of  a  century  from  something  In 
the  neighborhood  of  27  to  28  percent  of  our 
gross  national  product,  down  to  about  19  per- 
cent. We  are  at  a  point  today  for  the  first 
time  in  the  century  where  we  literally  have 
more  people  employed  by  government  than 
we  have  employed  in  manufacturing  in  the 
United  States. 

Imagine  that.  We  have  more  people 
employed  by  Government  today  than 
we  do  in  manufacturing.  That  is  for  the 
first  time  in  the  history  of  this  coun- 
try. So,  I  guess,  my  friends,  that  there 
are  those  in  Government  and  in  the 
Congress  of  the  United  States  in  par- 
ticular, who  must  see  this  as  a  gain,  as 
a  sign  of  economic  prosperity.  That  is 
why  they  would  like  to  block  this  leg- 
islation. 

I  mean,  after  all,  if  our  goal  is  to  cre- 
ate more  people  with  jobs  in  Govern- 
ment then  this  is  a  good  way  to  do  it. 
Do  not  do  anything  that  would  permit 
a  manufacturing  company  to  stay  in 
business  and  to  compete,  while  we  go 
out  and  reach  out  for  foreign  compa- 
nies— and  I  have  to  say,  what  an  in- 
credible travesty.  If  this  was  a  foreign 
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manufacturer  that  was  going  to  come 
into  a  community  and  locate  there  and 
bring  875  jobs  to  pay  $17  an  hour,  we 
would  have  a  bidding  war.  Every  State 
that  we  represent,  every  State  would 
be  saying,  "Come  here,  come  here,  we 
want  you  here,  we  want  you  here.  We 
will  give  you  the  subsidy,  we  will  get 
you  cheap  electric  power,  we  will  give 
you  tax  abatements,  we  will  give  you 
long-term  bonds,  we  will  give  you — 
what  do  you  want?  Name  it,  name  it, 
we  will  do  it.  we  will  waive  local  taxes 
for  the  first  10  years.  Absolutely."  We 
would  be  down  on  our  knees,  "Please, 
come  here,  please,  come  here."  What 
would  we  do  to  bring  875  jobs.  I  ask 
anybody  here,  in  their  community? 
What  would  they  pay?  Oh.  the  mayors 
would  be  out  there,  the  Governors 
would  be  out  there,  the  Senators,  the 
Congressmen,  "Oh,  I  brought  these  jobs 
here,  my  people  have  good  jobs  and  the 
hope  for  the  future  is  there  will  be 
more." 

Let  me  tell  you,  I  am  giving  you  all 
a  chance  now  to  do  something  even 
better  because  it  is  far  worse  to  take 
people  who  are  meaningfully  employed 
and  assign  them,  for  the  most  part,  to 
the  uncertainty  of  a  job  market  which 
at  best  is  bleak  and  for  a  good  percent- 
age of  these  workers  is  nil,  zero,  far 
worse  that  we,  who  have  an  oppor- 
tunity to  stop  this  from  taking  place, 
fall  to  exercise  our  legislative  respon- 
sibility in  undertaking  that  duty. 

I  say  that  we  fail  to  exercise  our  re- 
sponsibility not  because  you  have  to 
accept  legislation  that  this  Senator  of- 
fers, but  because  this  legislation  that 
was  crafted  with  the  view  to  give  an 
opportunity  to  these  people,  to  their 
employer  to  stay  in  that  community. 
Far  worse  that  we  take  from  this  com- 
munity and  strip  it  down,  strip  it 
down,  and  if  we  look  the  other  way  at 
an  opportunity  to  create  new  jobs,  each 
and  every  one  of  us  in  our  own  way  are 
contributing  to  the  stripping  down  and 
tearing  down  of  that  community  and, 
more  important,  of  the  people  who 
work  there  and  of  those  families  and  of 
the  horrors  and.  yes.  the  ills  and  mis- 
fortunes that  will  take  place  to  those 
people  and  their  families.  We  do  it.  And 
do  we  save  the  taxpayers  money?  No. 
Do  we  help  other  workers?  No.  What  do 
we  gain?  What  satisfaction? 

Mr.  President,  this  Senator  again 
hopes  that  even  at  this  late  hour,  even 
in  the  closing  hours  of  this  session, 
that  the  overwhelming  arguments  and 
facts  and  substance  and  the  compelling 
case  for  the  people  who  work  at  Smith 
Corona  will  carry  the  day.  I  believe 
that  it  can.  I  believe  that  it  should, 
and,  notwithstanding  that  I  see  and  un- 
derstand what  is  unfolding  before  us.  I 
believe  it  will.  You  see.  because  I  be- 
lieve that  we  can  accomplish  anything 
we  want.  It  is  a  just  cause,  and.  if  we 
are  determined  to  pursue  all  avenues  to 
bring  it  about.  I  know  that  the  cause  of 
trying  to  keep  and  to  give  these  people 


an  opportunity  to  work  meaningfully 
in  their  home  communities  is  a  just 
cause.  It  is  the  right  cause. 

Maybe  the  messenger  is  flawed.  I 
know  the  messenger  has  Haws,  but  cer- 
tainly the  petition  is  not.  If  I  thought 
that  it  was  because  this  message  of  ne- 
cessity on  behalf  of  these  constituents 
was  not  being  addressed  because  of  the 
messenger.  I  would  be  more  than  happy 
and.  indeed,  would  seek  the  help  of  oth- 
ers and  give  to  them  the  opportunity 
to  help  change  a  situation  that  will  be 
a  desperate  one.  that  will  be  a  bleak 
one  this  Christmas  and  this  holiday 
season  and  this  new  year  when  so  many 
of  us  will  be  celebrating  with  our  fami- 
lies and  so  many  of  these  people  will 
face  a  very  bleak  and  a  very  uncertain 
future. 

I  know  that  Senator  Moynihan  will 
be  speaking  to  my  colleagues.  I  know 
he  feels  deeply  about  this  matter,  and 
I  am  hoping  that,  notwithstanding  the 
lateness  of  the  hour,  he  will  be  able  to 
convey  to  you  the  sense  of  urgency 
and,  indeed,  the  desperate  necessity 
that  this  situation  cries  out  for  action. 

Mr.  President,  I  do  not  believe  that 
this  body  or  the  House  really  wants 
more  people  to  be  employed  by  Govern- 
ment than  we  have  employed  in  manu- 
facturing. I  cannot  believe  that  we  are 
not  totally  cognizant  and  aware  that 
the  private  sector,  private  employ- 
ment, capital  system  that  creates 
wealth  and  then  gives  Government  an 
opportunity  to  meet  those  needs  collec- 
tively as  a  Nation  and  our  responsibil- 
ities we  must  face,  I  cannot  believe 
that  we  really  do  not  want  to  help 
these  people.  If  someone  can  show  me  a 
better  way  to  try  to  help  them,  offer  it. 
I  would  be  willing  to  entertain  it. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEYMOUR.  Mr.  President,  I  have 
been  listening  to  the  Senator  from  New 
York  discuss  the  very  sad  and  unfortu- 
nate conditions  that  these  employees 
with  Smith  Corona  face. 

In  fact,  I  recall  the  Senator  telling 
me  the  other  day  on  the  floor  that  he 
thought  he  had  this  all  worked  out. 
The  Senator  was  with  that  Italian 
smile  from  ear  to  ear  and  now  what  I 
have  heard  the  Senator  saying  in  the 
last,  I  do  not  know— how  long  has  the 
Senator  been  going? 

Mr.  D'AMATO.  Three  hours. 

Mr.  SEYMOUR.  Three  hours— is  that 
the  deal  the  Senator  had  going  in  to 
conference  was  not  the  deal  that  came 
out,  is  that  correct? 

Mr.  D'AMATO.  Yes;  that  is  an  under- 
statement. That  is  true.  The  proposal 
which  Senator  Moynihan  and  I  had 
worked  on  and  which  the  administra- 
tion had  finally  signed  off  on  and  which 
we  had  given  to  staff— by  the  way,  the 
stronger  language  that  was  accepted  on 
this  body  in  the  energy  bill,  in  the  tax 
portion  of  the  energy  bill,  was  one  that 
we  were  confident  would  be  accepted  by 
the  conferees. 


Mr.  SEYMOUR.  Will  the  Senator 
yield  again? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEYMOUR.  The  Senator  knows  I 
have  really  been  a  Member  of  this  body 
for  a  little  under  21  months,  and  so  I 
am  not  familiar  with  all  the  move- 
ments and  strategies  and  things  that 
take  place.  I  can  empathize  with  what 
has  happened  to  the  Senator.  As  a  mat- 
ter of  fact,  I  felt  that  same  joy  the  Sen- 
ator felt  just  the  other  day  on  the  leg- 
islative appropriations  bill. 

The  Senator  might  recall,  because  I 
think  he  supported  me  back  in  April  on 
the  Senate  budget  resolution.  I  tried  to 
cut  the  budget  of  the  Senate  and  Con- 
gress by  25  percent  over  2  years  and 
that  passed  by  52  votes.  And  so  I  was 
going  to  try  to  do  that  again  to  the 
legislative  appropriations  bill,  and  I 
was  told  that  if  I  would  settle  for  15 
percent  cut  over  3  years  instead  of  25 
percent  over  2  years,  that  in  fact  they 
would  take  that  to  conference  commit- 
tee and  really  do  their  very  best  to  en- 
sure that  stayed. 

The  same  thing  happened  to  me. 
That  bill  came  out  of  conference  com- 
mittee and  was  nowhere  to  be  found. 
And  so  I  empathize  with  what  the  Sen- 
ator is  going  to  do.  Smith  Corona,  is 
this  the  company  that  has  been  in  busi- 
ness in  New  York,  one  known  as  L.C. 
Smith?  Is  that  the  same  company? 

Mr.  D'AMATO.  That  is  correct.  This 
company  has  a  history  that  goes  back 
well  over  100  years,  a  preeminent  man- 
ufacturer of  typewriters. 

Mr.  SEYMOUR.  I  know  a  little  some- 
thing about  the  company  the  Senator 
is  trying  to  represent.  My  grandfather 
worked  for  L.C.  Smith.  My  father 
worked  for  L.C.  Smith.  My  father's 
brother  worked  for  L.C.  Smith.  It,  in- 
deed, is  a  fine  company. 

Is  it  that  we  just  do  not  care  any 
more  about  old  line  companies  like 
that,  that  we  want  to  drive  them  out? 
Is  that  the  problem? 

Mr.  D'AMATO.  I  think  the  Senator 
has  touched  on  something.  It  is  almost 
an  attitude  that  exists  in  America 
today,  and  if  you  speak  to  people  they 
almost  come  to  accept  that  we  cannot 
compete  with  foreign  manufacturers— 
the  auto  side,  the  appliance  side,  the 
typewriter  here — and  that  is  not  al- 
ways the  case.  And  while  we  may  have 
gotten  at  times  in  various  industries 
kind  of  fat  and  sloppy  and  noncompeti- 
tive, here  we  have  a  situation  where 
the  company's  productivity — and  this 
is  a  staggering  thing,  I  am  delighted 
the  Senator  raises  this — has  increased 
by  700  percent  in  the  manufacture  of 
these  typewriters  over  the  past  12 
years.  That  is  the  only  reason  they 
have  been  able  to  even  stay  in  business, 
given  the  predatory  practices  of  their 
competitors  dumping  these  products 
into  the  marketplace  at  below  cost. 

So  we  have  been  too  ready  to  believe 
when  an  American  company  comes  to 
the  Commerce  Department  or  to  others 
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seeking  a  fair  application  of  the  law 
that,  oh,  they  are  just  trying  to  use  the 
Government  to  kind  of  protect  them 
because  they  cannot  compete. 

Now,  indeed,  we  have  some  industries 
today  that  as  a  result  of  the  dominance 
in  market  share,  et  cetera — machine 
tools,  for  example — unless  they  are 
given  some  protection,  they  cannot 
compete.  Here  we  have  a  situation 
where  that  is  the  last  manufacturer, 
where  there  have  been  eight  dumping 
cases,  where  Brother,  the  company  has 
been  found  violating  the  law  and  where 
they  circumvent  it  by  way  of  moving 
its  manufacturing  operation  around. 

I  do  not  know  if  we  want  to  assist  in 
terminating,  in  ending  manufacturing 
in  this  country.  I  cannot  believe  that 
we  do.  But  by  way  of  no  action  in  this 
Congress,  in  this  body,  why,  then,  we 
certainly  would  give  to  all  concerned 
the  right  to  believe  that. 

Mr.  SEYMOUR.  Does  the  Senator 
have  any  idea  of  how  much  it  might 
take  to  retrain,  how  many  dollars  it 
might  take  to  retrain  775  employees  of 
Smith  Corona  who  are  going  to  lose 
their  job  because  the  conference  com- 
mittee cut  out  what  the  Senator 
thought  was  an  ironclad  agreement? 

Mr.  D'AMATO.  Well,  let  me  first,  if  I 
might,  say  this.  I  cannot  say  that  there 
was  an  ironclad  agreement.  That  would 
be  unfair.  That  would  be  unfair.  This  is 
not  the  case. 

But  I  certainly  had  every  expecta- 
tion, given  the  nonpolitical  nature  of 
this  petition,  of  this  amendment,  given 
the  support  of  the  distinguished  Sen- 
ator, the  senior  Senator  from  New 
York,  given  the  elements  of  fairness 
and  what  is  sought  to  redress,  the 
grievance,  which  was  basically  to  say, 
look,  we  are  going  to  compete  on  a  fair 
basis,  this  amendment  would  have  been 
retained,  that  it  would  have  been  re- 
tained instead  of  meeting  with  the  sit- 
uation where  it  was  greeted — our  ques- 
tion as  to  how  it  was  that  it  did  not 
find  itself  in  the  conference,  that  it 
was  greeted  with,  well,  we  never  con- 
sidered it  or  we  did  not  know,  or  et 
cetera,  or  it  is  one  person's  fault. 

So  it  would  be  unfair  to  say — but 
given  the  history  of  the  conferees  on 
both  the  Senate  side  and  the  House 
side,  it  was  reasonable  to  anticipate 
that  this  legislation  was  legislation 
that  all  of  the  conferees  at  one  time  or 
another  had  been  supportive  of,  pro- 
vided that  the  administration  was  on 
board. 

In  other  words,  there  have  been 
cases,  maybe  slightly  different  fact  sit- 
uations, where  there  has  not  been  a 
member  of  the  conference  committee 
who  has  not  taken  an  interest,  who  has 
not  sought  protection,  fairness,  and 
where  the  opposition  of  the  administra- 
tion has  generally  resulted  in  a  reluc- 
tant withdrawal  or  defeat  of  that  legis- 
lation. 

And  so  tantamount  to  acceptance  as 
a  necessary  prerequisite  is  the  adminis- 


tration sigrning  off.  When  they  do  that, 
it  is  almost  tantamount  to  being 
agreed  to.  There  was  no  reason  to  an- 
ticipate that  there  would  be  other  than 
that  kind  of  acceptance.  None. 

And,  indeed,  that  is  why  I  have  said 
if  the  messenger  is  flawed,  let  us  get  a 
new  messenger.  Let  us  have  another 
Senator.  Let  us  have  someone  else 
sponsor  it. 

I  have  not  run  into  that  kind  of  situ- 
ation in  this  body.  I  have  to  say  as  I 
look  around,  and  I  see  the  various 
Members,  and  there  are  few  who  are 
here,  several  on  the  other  side  that  I  do 
not  recall  of  being  turned  down  or  very 
seldom  being  turned  down  on  the  mat- 
ter of  some  fairness  or  consequences  to 
constituents  whether  they  be  mine  or 
people  throughout  the  country,  where 
my  colleagues  have  acted  with  any- 
thing other  than  respectful  response 
and,  more  often  than  not,  attempting 
to  deal  with  the  situation.  So  I  ex- 
pected that  here. 

Mr.  SEYMOUR.  Would  the  Senator 
yield  for  another  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEYMOUR.  The  dilemma  you 
find  yourself  in  I  find  myself  and  in  yet 
another  bill  that  is  about  to  come  to 
this  body.  So  I  truly  feel  the  anguish 
and  the  frustration  that  not  only  you 
feel  but  you  show  eloquently  defending 
your  State  and  775  jobs. 

What  is  it?  Is  there  any  way  that  this 
body,  this  U.S.  Senate,  if  they  really 
wanted  to  help,  if  they  really  wanted 
to  help  preserve  those  775  jobs,  is  there 
anything  this  body  could  do  at  this 
late  hour  to  possibly  turn  the  clock 
back,  if  you  will,  to  go  back  to  whoever 
you  talked  to,  and  made  part  of  the  bill 
that  went  into  conference  and  was  as- 
sured that  it  was  going  to  remain  in 
the  bill  in  the  conference?  Is  there  any 
possible  way  that  if  this  body  had  the 
will,  if  they  really  cared,  if  they  really 
wanted  to  do  something,  that  they 
might  extend  a  hand  and  help? 

Mr.  D'AMATO.  I  think  that  could  be 
done.  Indeed,  that  is  really  what  I  am 
asking.  I  am  really  asking  my  col- 
leagues to  put  aside  any  considerations 
other  than  fairness  for  these  people  and 
take  a  look  at  this  case.  I  know  there 
can  be  arguments  that  can  be  made 
that  you  are  going  to  take  jobs  from 
one  area  or  the  other.  It  is  not.  It  real- 
ly gets  down  to  that.  It  really  gets 
down  to  trying  to  give  this  company  an 
opportunity  to  compete  fairly.  And  if 
indeed  by  their  competition,  if  they 
compete  fairly,  if  their  competitors  are 
required  to  compete  fairly,  that  means 
they  may  not  be  able  to  hold  jobs.  That 
is  the  way  the  cookie  crumbles.  But  in- 
deed they  are  able  to  continue  and  to 
hold  jobs,  that  is  the  way  it  is. 

No  one  can  give  a  lifetime  guarantee 
to  these  jobs.  That  would  not  be  the 
kind  of  system  we  would  want.  But  we 
can  say  that  under  the  law,  your  com- 
petition should  be  required  to  meet  the 
same  standards  of  conduct   that  you 


are.  While  we  cannot  have  a  company 
breaking  the  labor  laws,  bringing  in 
children  to  work,  how  do  we  think 
Smith  Corona  is  going  to  lower  its 
cost?  We  would  run  it  out  of  town  on 
the  rail.  Why  is  it  OK  for  a  foreign 
competitor  to  break  the  law  and  sell  at 
below  cost?  Why  should  they  not  be  run 
out  on  a  rail? 

Indeed,  the  courts  have  come  up  with 
fines.  They  said,  yes.  OK.  Then  we  can- 
not enforce  them.  They  move.  They  jig- 
gle it.  They  jiggle  a  little  bit.  The 
same  company,  the  same  exact  prod- 
uct, does  the  same  thing.  They  just 
change  the  distribution  method  a  little 
bit.  and  they  assemble  it. 

So  I  would  hope  that  fairness,  I 
would  hope  that  a  sense  of  colleglality 
in  that  we  do  not  try  to  one-up  each 
other.  That  is  not  what  this  body  has 
been  about. 

We  have  our  disputes.  We  have  our 
political  partisan  votes.  We  understand 
that.  We  know  we  have  to  adhere  to 
particular  ones.  That  is  not  this  case. 
This  does  not  involve  that.  It  is  a  case 
of  what  is  fair. 

I  hope  my  colleagues  will  go  back  to 
the  conferees  and  say:  Look,  let  me  tell 
you  something.  There  is  no  way  that 
Danny  Rostenkowski  killed  this  provi- 
sion. That  is  nonsense.  It  is  nonsense. 
Maybe  he  agreed  to  take  the  fall. 
Maybe  he  agreed  to  say,  OK.  you  know, 
I  am  not  going  to  go  along  with  this. 

But  don't  you  tell  me.  nobody  can 
tell  me  that  Rostenkowski  did  not  like 
this  provision  because  it  was  going  to 
help  the  people  in  Cortland  and  Syra- 
cuse. NY. 

Why?  To  get  an  opportunity  to  see  to 
it  that  the  tariffs  that  were  laid 
against  a  company  for  unfair  dumping 
will  be  enforced.  I  do  not  believe  it. 

If  RosTY  came  over,  and  took  me  in 
a  room,  took  me  aside,  and  said:  "That 
is  all  right,  Alfonse,  I  killed  it,"  then  I 
would  believe  it.  But  he  would  not  tell 
me  that.  And  that  he  is  covering  up  for 
somebody  else,  for  some  other  little 
kind  of  thing,  this  is  nonsense.  Come 
on.  We  are  grown  people  here.  Now  he 
has  put  too  many  things  in  too  many 
bills  to  be  opposed  to  this;  too  many, 
too  many. 

If  you  think  that  this  provision  of- 
fended his  sensitivities,  why.  I  can  tell 
you  something.  I  can  sell  you  that 
bridge.  I  can  sell  you  more  than  the 
Brooklyn  Bridge.  I  mean  it  is  just  not 
credible. 

I  have  not  gone  into  any  kind  of  spe- 
cifics because  then  I  would  be  crossing 
that  line.  I  do  not  want  to  cross  the 
line. 

My  good  friend  from  Kentucky  is 
saying:  All  right,  come  on  now,  do  not 
get  too  absurd  here.  But  it  is  an  absurd 
situation  that  we  find  ourselves  in.  It 
is  an  abdication  of  our  responsibility, 
and  it  is  an  abdication  of  things  that 
are  fair. 

I  do  not  think  we  went  out  of  our 
way  to  do  those  kinds  of  things.  Is  it 
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because  the  Senator  from  New  York  is 
championing  this  cause?  I  will  with- 
draw from  it.  Let  somebody  else  take  it 
up.  Let  someone  else  take  it  up. 

By  the  way.  my  distinguished  col- 
league from  New  York,  Senator  MOY- 
NiHAN,  has  been  most  eloquent  and  has 
been  certainly  involved  as  much  as  this 
Senator  in  propounding  this  request  for 
jobs  for  fairness. 

Look.  If  we  had  a  chance  to  attract, 
by  the  way,  875  jobs  paying  $17  an  hour. 
we  would  have  a  bidding  war.  Every 
one  of  our  Governors  would  be  saying: 
Come  here,  come  here.  We  would  have 
press  releases,  saying:  This  way.  We 
got  the  jobs.  We  do  not  want  to  lose 
them. 

The  Senator  from  California  asked: 
How  much  would  it  cost  for  job  train- 
ing? You  tell  me.  Would  it  cost  $7,000. 
$8,000.  or  $10,000  per  person?  At  least. 
Then  we  do  not  know  at  the  end  of  that 
if  we  are  paying  $10,000  for  a  job  train- 
ing, and  you  multiply  10  times,  that  is 
over  $8  million  for  the  first  year. 

How  many  of  those  people  are  going 
to  wind  up  on  social  services,  home  re- 
lief? How  many  of  those  people  will 
never  pay  Federal  taxes  again?  Never 
pay  State  taxes  again?  How  many  of 
those  people  are  going  to  be  forced  to 
sell  their  home  and  leave  the  region? 

If  that  is  what  we  would  like  to  see 
the  people  leaving  because  of  these  eco- 
nomic situations,  how  many  businesses 
will  no  longer  operate  because  they  do 
not  have  the  875  factory  workers  who 
were  there  coming  by?  Whether  it  is  at 
the  deli,  whether  it  is  at  the  coffee 
shop,  whether  it  is  at  the  automobile 
repair  shop.  So  when  we  talk  about  875 
jobs,  remember  the  statistics  is  at 
least  another  500  jobs  in  related  areas 
of  commerce,  in  industry,  that  will 
also  be  lost.  We  are  not  talking  875. 
You  are  talking  closer  to  1.500  jobs. 

That  is  what  we  are  talking  about. 
That  is  a  little  tiny  county.  Indeed, 
only  one-third  of  those  people  come 
from  that  county.  But  they  all  come 
from  the  environs.  If  they  do  not  come 
ffom  Cortland  County  itself,  they  come 
from  Madison.  And  it  is  a  rather  rural 
area.  I  have  to  tell  you  that  is  a  hint. 
But  that  would  be  a  hint  if  the  Senator 
was  going  to — for  example,  if  your  com- 
munity was  Princeton.  NJ.  which  is  an 
affluent  place,  very  affluent,  this  Sen- 
ator would  be  mindful  that  it  would  be 
wrong  not  to  stand  up  for  people  who 
are  having  this  done  to  them  because 
they  come  from  New  Jersey.  Or  if  they 
came  from  California,  it  would  be 
wrong  to  turn  our  backs  on  them.  If 
they  came  from  Texas,  we  would  have 
to  sing  a  song,  but  it  would  be  wrong  to 
turn  backs  on  them  if  they  were  losing 
these  jobs,  not  because  they  were  being 
outproduced,  not  because  the  competi- 
tor had  a  better  product,  could  put  it 
out  there  cheaper,  but  because  they 
were  breaking  the  law.  It  would  be 
wrong  to  bring  in  forced  labor  and  have 
them  operate  this  plant  and  then  com- 


pete and  beat  out  Brother.  We  would 
not  countenance  it. 

Why  is  it  not  wrong  and  why  is  it 
that  we  do  not  take  corrective  action 
to  keep  Brother  from  breaking  the  law? 
I  still  have  not  heard  that  answer.  This 
is  not  a  question  that  one  company  is 
headquartered  at  X  place  as  opposed  to 
Y  place.  Do  you  mean  to  say  because  a 
company  is  headquartered  in  your 
home  State,  you  turn  away  and  allow 
them  to  break  the  law.  and  that  is  OK. 
we  have  to  be  a  supplicant  for  them?  If 
they  were  pumping  toxics  into  the 
lake,  you  would  look  the  other  way  be- 
cause they  are  from  your  home  State, 
and,  therefore.  I  should  not  worry  that 
they  are  polluting  the  lake  in  another 
community,  because  they  are  head- 
quartered in  my  State. 

It  is  the  same  analogy.  We  may  not 
want  to  look  at  it  that  way.  but  that  is 
exactly  what  it  is.  Brother  should  not 
be  allowed  to  break  the  law  simply  be- 
cause they  have  an  assembly  plant  in 
Tennessee  and  because  they  are 
headquartered  in  New  Jersey. 

Now  we  are  getting  a  little  more  spe- 
cific about  it.  I  hope  it  does  not  come 
to  that,  but  if  it  does,  then  we  are 
going  to  have  it  out.  I  am  going  to  tell 
you  we  are  not  going  to  have  a  tax  bill, 
not  unless  we  are  willing  to  stay  and 
stay  and  stay  and  stay  and  stay.  Then 
I  suggest  the  other  people  do  not  want 
a  tax  bill.  They  do  not  want  it.  Let  me 
tell  you  the  conferees  were  told  this 
early  on.  and  I  happen  to  know  that 
Senator  Packwcxjd  told  one  of  the  con- 
ferees before  the  conference  broke  up. 
that  if  you  do  not  include  this  provi- 
sion, remember,  the  Senators  from  New 
York  have  given  warning.  We  did  not 
wait  for  this  to  take  place  and  come 
back  here  and  people  would  say:  Why 
did  you  not  tell  us?  We  did  not  know. 
They  knew.  They  knew.  They  knew. 

Do  you  want  to  play  hard  ball  poli- 
tics? Is  that  what  it  comes  down  to? 
That  is  what  it  comes  down  to.  The 
people  from  New  York,  the  hell  with 
them  and  their  jobs.  Is  that  what  we 
are  saying?  Because  that  is  what  we 
are  saying.  That  is  what  is  being  said 
right  here.  OK.  we  are  going  to  repeat 
it  over  and  over  and  over.  If  it  embar- 
rasses people,  then  so  be  it.  But  we  are 
not  going  to  do  business  like  it  did  not 
happen,  because  it  did  happen  and  peo- 
ple were  given  warning  and  the  oppor- 
tunity. 

If  there  are  some  provisions  in  this 
bill  that  are  unfair,  that  are  illegal, 
that  should  not  be  there.  I  would  like 
to  know  it.  But  not  one  time  was  this 
discussed,  not  at  one  point  was  it  said 
we  could  not  do  this  because  it  violates 
policy.  As  a  matter  of  fact,  that  is  why 
I  said  "roller  coaster."  Oh,  boy,  abso- 
lutely. 

Mr.  SEYMOUR.  If  the  Senator  will 
yield.  I  heard  the  Senator  say  earlier 
that  he  had  gone  so  far  as  to  contact 
the  White  House  to  get  it  cleared 
through  them;  is  that  right? 


Mr.  D'AMATO.  That  is  in  essence 
correct,  that  I  met  with  representa- 
tives of  the  White  House,  the  Com- 
merce Department  staffers,  to  review 
these  provisions. 

Mr.  SEYMOUR.  I  am  sure  that  was 
no  easy  task,  just  that  alone. 

Mr.  D"AMATO.  That  is  a  fair  state- 
ment. 

Mr.  SEYMOUR.  And  the  Senator  met 
on  numerous  occasions  with  members 
of  the  conference  committee? 

Mr.  D'AMATO.  No.  I  met  with  Sen- 
ator Mo^TJiHAN  and  his  staff,  and  he  is 
a  conferee.  I  discussed  this  matter  on 
numerous  occasions  with  Senator 
Packwood  and  other  Members  on  the 
Republican  side,  the  distinguished  mi- 
nority leader  and.  of  course,  the  distin- 
guished senior  Senator  from  New  York 
[Mr.  MOYNIHAN]  who  is  also  a  conferee. 
So  it  was  no  secret  to  the  conference  as 
to  what  we  were  attempting  to  do. 

Mr.  SEYMOUR.  Do  you  have  some 
feeling  that  perhaps  this  might  have 
something  to  do  with  the  fact  that 
there  will  be  an  election  about  4  weeks 
from  yesterday? 

Mr.  D'AMATO.  I  do  not  think  so. 

Mr.  SEYMOUR.  If  you  had  all  that 
agreement.  Senator,  what  possibly 
could  have  gone  wrong?  Was  it  a  cleri- 
cal mistake? 

Mr.  D'AMATO.  I  want  to  be  fair  to  all 
involved  here.  I  do  not  believe  it  had 
anything  to  do  with  an  election.  I  abso- 
lutely reject  that.  That  is  not  the  case. 
But  I  do  believe  it  has  to  do  with  paro- 
chial interests,  as  I  read  before  in  some 
reports,  and  I  think  sometimes  we  can 
become  so  parochial  that  we  lose  sight 
of  fairness.  And  I  can  understand  that. 
I  think  it  was  that  parochial  interest 
which  led  the  conferees  to  come  down 
on  the  other  side,  not  elective  politics. 
That  is  a  lot  different. 

But  in  the  final  analysis,  it  is  so  dev- 
astating to  these  people.  It  does  not 
matter  how  it  happened.  The  patient  is 
going  to  be  dead.  It  does  not  matter  if 
you  did  it  intentionally.  That  is  not 
good,  but  if  you  created  a  grievous 
error  by  not  paying  attention  or  you 
just— it  is  avoidable,  you  see.  If  it  was 
not  avoidable,  then  we  would  under- 
stand. But  this  is  avoidable.  We  still 
have  time,  and  we  can  still  deal  with 
it. 

So  I  think  what  it  is  is  the  politics  of 
competition.  We  have  x  number  of  dol- 
lars to  give  out  in  the  highway  project, 
mass  transit  project,  housing  project. 
There  is  competition.  The  needs  are 
relatively  the  same.  We  can  argue 
them  and  debate  them,  and  so  we  come 
to  reality.  The  majority  says.  look,  we 
have  to  take  care  of  X.  Y.  and  Z.  We 
understand  that,  and  we  make  our  ac- 
commodations. We  understand  that. 
That  is  give  and  take. 

This  is  not  that  kind  of  situation.  We 
are  not  talking  about  whether  the  mili- 
tary base  is  going  to  be  in  Texas  or  in 
New  York,  and  one  can  make  argu- 
ments for  both  sides,  and  reasonable 
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people  can  disagree.  This  is  not  close. 
This  is  a  question  of  whether  or  not  we 
are  going  to  give  to  our  citizens  fair- 
ness, equal  protection. 

Let  me  eisk  you,  if  we  are  going  to 
give  our  people  equal  protection, 
should  the  people  in  New  York  be  pro- 
tected as  well  as  the  people  from  any 
other  State?  Due  process,  all  of  them? 

By  the  way.  those  who  live  and  work 
in  New  Jersey  for  Brother  and  who  live 
and  work  in  Tennessee  and  work  for 
Brother  there,  they  should  not  be  dis- 
advantaged. Yet,  we  are  all  operators 
of  the  law.  Nor  should  they,  because 
they  have  a  Representative  with  clout 
or  some  power  here,  have  the  sins  of 
the  parent  forgiven  and  wiped  out  so 
they  can  just  move  along. 

That  is  not  what  this  is  about.  It  is 
about  fairness.  So  when  my  good  friend 
asks  the  question  about  politics,  it  is 
not  the  politics  of  elections.  It  is  the 
politics  of  power,  the  politics  of  just 
looking  the  other  way. 

I  have  a  letter  here.  Somebody  says  I 
should  read  it.  Staff  tell  you  lots  of 
things.  So  they  told  me  to  do  this.  I  do 
not  know  the  content  of  this  letter,  but 
I  hope  it  is  good: 

The  Honorable  Al  DAmato,  U.S.  Senator, 
written  from  P.O.  Box  3861.  Portsmouth.  NH. 
October  6. 

Here  it  is  12:30.  I  have  to  be  up  by  6:30.  Yet, 
your  presentation  on  the  floor  is  captivating 
and  right  on  target.  The  fight  for  the  little 
guy  is  always  an  uphill  battle  and  not  always 
won.  But  without  the  effort,  how  can  one 
look  at  oneself  in  the  mirror  and  say.  "At 
least  1  tried."  Keep  it  up  and  you  have  this 
New  Hampshire  resident's  support. 
Sincerely. 

Peter  p.  Perciano. 

That  is  a  pretty  powerful  note.  You 
know  something,  the  fight  for  the  little 
guy  is  not  always  easy  but  you  know 
something:  tonight  I  am  going  to  ask 
for  the  indulgence  of  all  of  my  col- 
leagues and  ask  that  they  bear  with 
me.  I  know  George  Mitchell  will.  I 
have  worked  with  him  for  12  years  and 
he  is  a  great,  good,  and  a  decent  man. 
I  hope  that  our  majority  leader  and 
some  of  the  others  take  a  look  and 
maybe  urge  upon  some  of  our  col- 
leagues even  at  this  late  time  to  see 
what  can  be  done  to  deal  with  this  ob- 
viously difficult  situation,  and  from 
the  bottom  of  my  heart  I  know  what  I 
say  in  that  regard  it  is  true.  There  has 
never  been  a  time  when  this  Senator 
seeking  advice  and  counsel  from  the 
distinguished  majority  leader  has  ever 
come  up  short. 

It  may  be  tough,  but  maybe  we  can 
do  it.  I  do  not  enjoy  the  acrimony.  I 
enjoy  a  good  battle  at  times,  and  this 
is  not  a  win  or  lose.  I  think  it  is  a  win 
or  lose  for  all  of  us.  though,  and  I  do 
not  know  if  people.  I  do  not  know  that 
Peter  P.  Perciano  saw  that  or  anybody 
saw  that.  Probably  not  too  many  peo- 
ple are  at  home  seeing  it.  I  did  not 
really  plan  on  coming  down  here  until 
I  heard  when  I  came  back  from  dinner 
that  conferees  had  come  to  this  deci- 
sion. 


You  know  what  It  is  all  about?  What 
is  our  service  about?  When  it  is  all  said 
and  done  we  are  all  alone  with  our- 
selves. And  we  know  and  we  are  ac- 
countable. 

I  just  think  that  there  is  some  way 
that  we  can  make  a  difference  here  and 
we  can  really  serve  a  noble  cause  and 
feel  good  that  we  made  a  difference.  I 
like  to  think  maybe,  and  I  do  not  know 
what  the  future  is  going  to  hold  for  me. 
Talking  about  politics,  I  am  in  a  tough 
race.  I  think  I  am  going  to  win.  I  like 
the  battles.  But  you  do  not  know. 

But  I  tell  you  this:  it  is  all  nonsense, 
winning  or  losing;  that  is  nothing.  It  is 
what  have  we  done  with  that  oppor- 
tunity that  we  have  to  make  a  dif- 
ference and  that  is  real. 

So  if  I  should  go  home  and  think  I 
made  a  difference  that  is  pretty  good.  I 
think  I  have  in  certain  cases;  maybe 
people  think  I  could  have  done  better 
and  done  more  or  that  the  things  I  did 
not  do  outweigh  the  things  I  did. 

But  we  have  to  live  with  that.  I  have 
to  tell  you  that  is  why  it  is  easy  for  me 
when  people  on  the  other  side  come  up 
and  ask  for  help,  and  where  I  can  and 
where  I  could,  because  I  presume  that 
my  colleagues  when  they  come  to  this 
Senator,  whether  they  be  Democrats  or 
Republicans,  and  ask  for  consideration 
they  are  doing  it  because  it  is  impor- 
tant to  their  constituents.  They  are 
their  elected  guardians  and  representa- 
tives, and  they  come  to  me  with  some- 
thing that  they  think  is  important. 

I  do  not  try  to  substitute  and  get 
into  the  nitty-gritty  of  every  one  of 
their  petitions,  because  you  just  could 
not  do  that.  I  have  to  tell  you,  you 
have  to  look  pretty  far  and  wide  and 
pretty  deep  to  find  cases  when  I  have 
not  attempted  to,  and  it  is  not  because 
maybe  I  like  that  colleague  but  be- 
cause I  credit  him  with  coming  to  me 
on  behalf  of  a  cause  that  is  important 
for  people  and  it  is  in  the  interest  of 
fairness,  not  a  business  of  log  rolling. 
It  is  not  going  to  give  me  anything 
other  than;  probably  will  give  me  more 
than  all  of  the  other  achievements  or 
any  other  achievement.  You  know,  if 
you  can  save  a  life  or  make  a  dif- 
ference, boy,  that  is  a  pretty  powerful 
thing. 

And  each  person  in  his  way  and  he 
does  not  have  to  be  in  elective  office, 
he  can  do  it.  and  people  make  some 
profound  differences  on  others. 

One  of  the  reasons  I  undertook  public 
service  is  that  I  thought  maybe  I  could 
make  a  difference.  I  think  sometimes 
you  can  lose  your  way  and  you  can  lose 
that  sense  of  it,  but.  boy.  I  tell  you  we 
could  make  a  difference  here,  and  I 
think  we  can  do  it  in  a  way  maybe 
quietly  tomorrow  morning,  you  know, 
seek  the  counsels  of  the  wise  men;  keep 
me  out  of  it. 

Mr.  GRAMM.  This  is  tomorrow  morn- 
ing. 

Mr.  D'AMATO.  This  is  tomorrow 
morning   but   we   still   have   a   couple 


hours  to  go,  and  we  have  some  pretty 
talented  people;  we  really  do.  Senator 
Bentsen,  Senator  Dole,  the  majority 
leader,  Rosty,  a  couple  others;  Senator 
Mo'i'NiHAN,  Senator  Bradley.  They  can 
find  a  way  to  deal  with  this  and  to  deal 
with  this  in  such  a  way  that  the  little 
guy  does  win,  that  we  make  a  dif- 
ference and  that  is  what  this  is  about. 
That  is  really  what  this  is  about. 

So.  even  at  the  11th  and  half  hour 
and  I  spoke  to  Robert  Thompson.  I  did 
not  have  courage  to  call  him  back— he 
is  the  chairman  of  the  board  of  Smith 
Corona — because  I  tell  you  something. 
He  is  a  pretty  big  guy  and  kind  of 
tough  guy  and  very  straightforward. 
And  when  I  spoke  to  him  just  before  I 
went  out  to  dinner,  which  was  about  8 
o'clock,  he  really  sounded  broken  up 
and  almost  distraught  when  I  told  him 
that  it  had  not  been  kept  in  the  con- 
ference and  had  been  cut  out. 

I  told  him,  "Look,  you  know,"  and  I 
was  crushed — I  was  not  crushed,  but  I 
had  an  inkling  that  certain  things  were 
going  on,  because  we  were  not  getting 
answers  back.  We  were  getting  dif- 
ferent stories  back.  I  said  to  him: 
"Look,  you  know,  it  is  not  over  and  we 
are  going  to  keep  trying  and  it  is  not 
over." 

It  is  not  over  until  and  unless  this 
body  really  decides  that  maybe  it  has 
more  important  things  to  do  and  there 
are  important  things.  I  do  not  mean  to 
minimize  those  and  use  that  as  the  ve- 
hicle by  which  to  kind  of  look  the 
other  way.  We  cannot  have  a  dog  in 
every  fight.  I  heard  that  and  I  know 
that.  I  have  not  asked  people  to  put  a 
dog  in  every  fight.  But  I  do  ask  that 
the  leader  and  possibly  some  others 
take  a  look  at  this  and  see  if  we  cannot 
do  something  in  a  way  that  will  make 
people,  every  one  on  both  sides,  feel 
good  about  the  situation  and,  more  im- 
portantly, get  these  people  some  help. 

I  do  not  know  if  we  want  to  do 
things. 

Well,  I  guess  some  Senators  on  my 
side  would  like  to  know  how  much 
longer  I  intend  to  speak.  I  do  not  know 
if  you  have  some  other  business,  and  I 
guess  that  I  have  to  get  some  advice  as 
to  whether  or  not  if  I  yield  the  floor, 
whether  or  not  we  are  going  to  use  the 
ability  to  keep  this  going  so  maybe 
some  of  my  parliamentarian  friends 
here  would  let  me  know,  because  if  I 
give  up  the  floor  then  there  is  a  unique 
parliamentary  situation;  they  can  cut 
me  but  they  cannot  cut  me  off  provided 
I  do  not  yield  the  floor.  If  I  yield  for  a 
question  I  cannot  physically  leave  the 
floor. 

So  that  means  I  have  to  keep  talking 
and  that  is  what  I  will  do.  I  have  been 
very  blessed,  although  I  almost  lost  my 
voice  here,  with  great  family,  and  I 
have  pretty  good  stamina.  I  do  not 
know  if  I  am  the  strongest  of  them  all, 
but  I  think  I  can  keep  this  thing  going 
to  at  least  8  o'clock  or  9  o'clock  unless 
we  can  come  to  some  kind  of  agree- 
ment. 
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Mr.   DOLE.  Do  you  want  me 
you  some  more  water? 

Mr.  D'AMATO.  You  do  not  want  me 
to  get  too  much  water.  I  can  get  a  cou- 
ple of  throat  lozenges.  If  somebody  at 
some  point  in  time  can  say  to  me 
maybe  they  are  trying  to  work  out  an 
accommodation— the  record  is  24  hours 
18  minutes.  My  gosh  I  am  not  trying  to 
set  a  record.  I  just  want  to  get  a  piece 
of  legislation  passed. 

If  we  could  do  that,  and  my  par- 
liamentarians stay  around  and  give 
some  advice,  why  then,  I  do  not  think 
the  leader  would  do  anything  in  any 
mean-spirited  way  to  cut  me  off  or 
anything;  would  not  sucker  me  into 
anything,  put  it  that  way.  I  know  that. 
But,  look.  I  did  not  say  that  I  would 
avail  myself  of  the  parliamentary  pre- 
requisites just  to  hear  myself  speak. 
And  I  am  still  willing  and  indeed  I  am 
more  than  willing,  I  am  anxious,  to 
make  it  possible  for  us  to  try  to  work 
out  an  accord.  And  I  do  not  think  that 
is  asking  too  much.  I  just  really  do 
not. 

Again,  if  my  colleagues  would  ex- 
plain to  me  how  what  we  have  asked  is 
upsetting  to  the  conference,  or  would 
violate  the  spirit  of  the  conference,  or 
would  unduly  disadvantage  someone, 
why  then  I  could  understand.  But  that 
really  has  not  been  the  case.  No  one 
has  really  explained  that  to  me,  or  in- 
deed given  that  kind  of  advice  to  Sen- 
ator MOYNIHAN  or  to  our  staff.  Indeed, 
we  have  labored  over  various  meth- 
odologies for  dealing  with  this. 

But,  I  would  really  hope  that  we 
could  still  work  out  something.  I  am 
getting  lots  of  telegrams  pouring  in 
here  from  colleagues.  One  said.  "You 
are  great,  but  I'm  going  to  sleep."  So 
that  was  the  last  one.  That  was  Sen- 
ator anonymous — DoMENlci. 

Senator  G.^RN  is  saying,  if  he  has  not: 
Alfonse,  come  on.  I  want  to  catch  a 
plane.  He  has  not  said  it  yet,  but  he 
generally  says  it.  He  has  kept  me  from 
making  all  these  speeches  in  the  Bank- 
ing Committee.  And  usually  I  just  sub- 
mit my  statement  in  its  entirety,  and 
Jake  is  very  happy  when  I  do  that.  Now 
I  am  going  to  have  to  ask  him  for  some 
more  statements  to  make. 

But  you  know  I  do  not  want  to  read 
just  anything.  I  would  like  it  to  have 
some  relevance. 

So  let  me  read  to  you  this  letter  that 
I  got  on  July  21.  1992.  It  comes  from 
Mr.  Thompson.  He  says: 

Dear  Senator  DAmato:  It  is  with  great 
sadness  that  I  advise  you  that  the  last  U.S. 
plant  of  the  last  American  consumer  type- 
writer company.  Smith  Corona,  is  forced  to 
phase  out  its  manufacturing  operations  at 
its  Cortland.  New  York,  facility.  You  are 
well  aware  of  the  long.  lonely,  expensive  and 
often  bitter  struggle  to  combat  the  preda- 
tory pricing,  dumping  and  circumvention 
practices  of  our  Far  Eastern  competitors. 
Even  though  our  charges  have  been  substan- 
tiated, and  we  have  won  in  all  of  our  main 
struggles,  our  Government  has  been  politi- 
cally unwilling  to  support  these  findings. 
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And  you  know,  that  is  the  sad  thing. 
Our  Government,  even  when  it  finds  a 
situation  that  cries  out  for  fairness, 
turns  its  back. 

You  know,  I  have  to  tell  you  some- 
thing else.  I  am  going  to  give  you  a  lit- 
tle thing  that  I  am  concerned  about. 
Today  we  have  this  situation  now 
where,  as  Congressman  and  Senators, 
you  cannot  even  write  letters  to  the 
agencies  for  fear  if  you  are  asking 
them  what  they  are  doing  that  you  are 
going  to  be  accused  of  interfering  with 
the  bureaucracy. 

If  you  want  to  talk  about  a  Govern- 
ment that  is  coming  into  this  incred- 
ible thing,  it  used  to  be.  you  know,  in 
Europe  that  people  understood  and 
knew  that  the  bureaucracy  was  all 
powerful.  Forget  the  elected  officials. 
They  did  not  mean  a  dam  thing.  And 
we  are  now  having  that  kind  of  a  situa- 
tion here. 

And  of  course  in  the  commerce  and 
trade  area,  you  have  this  myopic  group 
that  just  came  down  and  free  trade  be- 
came the  symbol  and  it  did  not  matter 
and  people  looked  the  other  way  when 
it,  the  law,  was  being  violated. 

And  as  I  look  around  and  I  see  my 
colleagues,  how  many  of  you  have  ex- 
perienced or  seen  situations  that  really 
cried  out  for  some  help?  And  if  you 
went  and  you  asked  commerce  or  trade 
or  whatnot,  they  turned  the  other  way 
with  a  deaf  ear. 

So.  if  I  might,  we  understood  that  we 
could  not  look  to  U.S.  trade.  Now.  the 
irony  of  this  particular  situation  and 
the  thing  that  is  so  frustrating  is  that 
we  worked  with  commerce,  trade,  one 
group  after  the  other  to  try  to  bring 
this  about.  And  we  were  not  getting 
there  very  fast.  I  have  to  tell  you. 

So  my  friends  understand  when  they 
ask  me  what  was  happening.  I  have  to 
tell  you  it  was  not  easy.  It  was  not 
easy.  And  when  the  people  at  the  Com- 
merce Department  and  the  White 
House— I  have  to  tell  you,  we  have 
some  terrific  people  who  finally  said, 
"Look,  let  us  see  if  we  cannot  do  some- 
thing so  that  we  do  not  violate  the 
GATT  provisions."  And  when  they  met 
with  us  and  we  began  working  this 
out — and  we  had  two  or  three  drafts 
and  they  were  rejected  a  few  at  a 
time— and  we  finally  came  up  with  an 
approach  that  would  not  violate  GATT, 
well,  I  will  tell  you,  that  was  a  great 
victory.  That  was  a  great  and  terrific 
victory. 

And  I  had  the  support  of  Senator 
MoYNiHAN,  not  only  his  support  and  en- 
couragement, his  staff  worked  on  this. 
If  you  want  to  talk  about  bipartisan, 
this  was  a  totally  bipartisan  effort  to 
do  what  was  right. 

And  so  I  have  to  tell  you  when  I 
found  out  tonight  that  this  last  ditch 
effort  to  help  Smith  Corona  fell  on  the 
deaf  ears  of  my  colleagues,  I  just  felt 
that  we  had  to  come  back  and  bring 
this  situation  to  the  attention  of  the 
whole  Senate. 


And  that  we  had  to  talk  about  fair- 
ness. If  we  are  talking  about  political 
power  we  do  not  have  it.  But  I  think 
the  power  of  the  little  guy.  and  I  think 
the  power  of  the  people  in  the  long  run 
will  persevere. 

Let  me  tell  you  about  a  little  guy. 
This  was  an  article  entitled  "Jobs 
Move  to  Mexico." 

"Chris  Torbitt.  Marathon"— that  is 
Marathon,  NY.  This  is  a  marathon— 
maybe  we  are  doing  it  for  Chris.  "*  *  * 
who  has  worked  for  Smith  Corona  since 
he  was  16  years  old  said  Tuesday's  an- 
nouncement was  inevitable." 

"How  can  we  compete  against  the  Japa- 
nese." he  asked.  "Everybody  knew  it  was 
going  to  happen  eventually." 

My  Whole  Family  Depends  on  It 
Florence  Brooks  was  feeding  her  28  beef 
cows  Tuesday  morning  when  she  heard  the 
news:  Smith  Corona,  her  employer  for  the 
last  20  years— and  Cortland  County's  largest 
employer— is  moving  its  manufacturing  op- 
erations to  Mexico. 

"I  was  up  in  the  barn,  and  my  brother 
yelled  it  out  the  door.  He  had  heard  it  on  the 
news,"  Brooks  said  Tuesday.  "I  was  just  sort 
of  stunned." 

Smith  Corona  plans  to  lay  off  875  of  the 
1.250  workers  at  its  plant  in  Cortlandville. 
which  is  the  company's  last  domestic  fac- 
tory. The  company  will  keep  375  workers, 
most  of  whom  will  be  involved  in  engineer- 
ing product  design  and  customer  service. 

"It's  pretty  upsetting  because  my  whole 
family  depends  on  it."  Brooks  said  as  she 
headed  into  the  sprawling  Route  13  plant  to 
work  the  3-to-ll  shift  p.m.  shift  on  a 
wordprocessor  assembly  line.  She  lives  in 
Richford.  Tioga  County,  about  25  miles 
southeast  of  the  Smith  Corona  plant. 

Brooks  and  other  workers  at  the  plant  said 
Smith  Corona's  plans  would  leave  them  un- 
employed and  likely  mean  harder  work  for 
less  pay  in  the  future.  The  workers  are  not 
unionized. 

■I  make  nearly  $13  an  hour  here.  Where  am 
I  going  to  find  a  job  like  that?  "  Brooks  said. 
She  said  she  supports  her  fiance  and  their 
young  children. 

Don  Cree.  a  quality  inspector  who  has 
worked  seven  years  at  the  factory,  said  he 
and  his  wife  may  have  to  depend  on  her  pay- 
check for  awhile  after  he  loses  his  job. 

"My  wife  has  a  pretty  good  job,  so  I'm  not 
crippled.  *  *  *  but  still  it's  tough."  Cree  said. 
Assembly  line  worker  Patricia  Leonard 
said  she  may  have  to  move  out  of  her  home 
in  Genoa  to  find  as  good  a  job.  She  said  she 
has  worked  20  years  at  the  Cortlandville 
plant  and  makes  more  than  $10  per  hour. 

"I  make  good  money  here."  she  said.  "I 
may  have  to  sell  out  and  leave  the  area." 
Leonard  blamed  high  state  and  local  taxes. 
"The  taxes  are  killing  us  all.  Pretty  soon 
New  York  state's  gonna  be  a  ghost  town." 
Leonard  said  before  she  hurried  to  punch  in 
before  2:30  p.m. 

Other  workers  joined  company  officials  in 
blaming  the  federal  government.  Smith  Co- 
rona executives  said  federal  trade  laws  have 
given  the  Japanese  typewriter  companies 
such  an  advantage  that  the  company  cannot 
pay  the  salaries  American  workers  demand 
and  remain  competitive. 

•How  can  we  compete  against  the  Japa- 
nese?" asked  Chris  Torbitt  of  Marathon.  He 
has  worked  for  Smith  Corona  for  10  years, 
since  he  was  16  years  old. 

"This  is  to  be  expected  if  the  government 
ain't  going  to  protect  our  jobs."  said  mainte- 
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nance  worker  Warren  Greene,  a  15-year  vet- 
eran. 

Now.  listen  to  that.  Here  is  a  fellow, 
his  first  job,  his  only  job.  And  he  says, 
"This  is  to  be  expected  if  the  Govern- 
ment ain't  going  to  protect  our  jobs." 

You  know,  he  is  right  and  he  is 
wrong.  He  is  right  to  expect  that  the 
Government  insist  on  fair  play.  He  is 
right  to  insist  that  the  law  be  adhered 
to.  He  is  right  to  expect  that  his  Gov- 
ernment cares  every  bit  as  much  about 
him  and  his  security  and  his  welfare, 
and  gives  it  more  than  political  rhet- 
oric. 

You  know,  I  do  not  blame  him  for 
being  annoyed.  I  do  not  blame  him  for 
being  angry.  And  I  tell  you  something, 
I  wonder  how  it  is  and  why  it  is  that 
the  Smith  Corona  people  did  not  move 
their  plant  out.  It  is  because,  you 
know,  there  are  some  corporate  execu- 
tives and  corporate  families  who  do 
care  and  have  a  conscience  about  their 
community.  And  they  stayed  here. 
They  endured.  They  won  lawsuit  after 
lawsuit  after  lawsuit  after  lawsuit, 
only  to  no  avail. 

And  now  I  have  to  tell  you,  it  is  pret- 
ty rough  for  this  Senator  to  have  to  sit 
by  and  endure,  when  I  know  that  we 
really  as  a  body  collectively  know 
what  should  be  done  to  remedy  this  sit- 
uation. And  what  could  be  done  is  not 
being  done.  That  is  wrong.  That  is  just 
plain  wrong. 

Let  me  ask  you.  How  would  you  rate, 
if  you  were  a  teacher,  a  student  given 
a  course  in  government,  and  given  this 
dilemma  of  a  company  that  was  gong 
to  have  to  leave  because  it  could  cut 
its  costs  by  $15  million  a  year  and 
therefore  compete?  And,  if  there  was 
an  opportunity  to  keep  that  company 
from  leaving  or  if  we  would  simply 
allow  it  to  leave  and  put  $10  million  a 
year  for  job  training?  If  that  student 
said  that  you  should  allow  the  com- 
pany to  leave  and  simply  make  avail- 
able job  training  for  the  displaced 
workers  instead  of  seeking  a  legislative 
solution  that  might  permit  that  com- 
pany to  stay  and  compete,  what  would 
you  give  the  student  who  said  let  them 
leave  and  bring  in  the  Federal  Govern- 
ment for  job  training  What  would  you 
give  him? 

Would  you  pass  him?  Would  you  give 
him  an  A;  a  B;  a  C.  or  a  D? 

Or  would  you  flunk  him?  You  would 
flunk  him.  And  that  is  what  we  give 
this  Congress,  the  Senate  and  the 
House.  Flunk  them— F,  F.  That  is  what 
they  deserve.  You  would  rather  pay 
milions — can  you  imagine  that,  mil- 
lions for  job  training  rather  than  to  do 
what  is  right. 

I  will  tell  you  something,  the  people 
who  oppose  this,  they  cannot  even  con- 
spire a  reasonable  retort.  There  is  no 
way  they  can  answer  this — no  way.  You 
cannot  even  defend  the  inaction  of  this 
Congress.  Flunk— you  would  flunk  the 
student.  Flunk  him— F.  F.  So  when  we 


get  up  and  we  talk  about  jobs,  remem- 
ber, you  know  what  it  is,  in  Italian  do 
you  know  you  say?  Chiacchierone,  a 
parrot,  just  talk.  That  is  what  it  is, 
chiacchierone.  Yes?  A  parrot.  A  parrot. 

Do  not  believe — whoever  is  watching 
the  show  now  they  have  to  be  nuts.  It 
is  2  o'clock,  what  time  is  it?  Two 
o'clock?  My  gosh,  you  should  go  home 
and  go  to  bed.  If  you  have  a  job  to  go 
to.  That  is  something.  You  may  not 
have  a  job.  If  we  keep  operating  this 
way,  forget  about  it.  Forget  about  it.  I 
would  have  to  employ  you  in  a  Govern- 
ment job  because  there  are  more  Gov- 
ernment jobs  than  manufacturing  jobs, 
so  you  have  a  Government  job.  Come 
down  here.  You  can  do  a  better  job 
than  we  are.  I  have  to  tell  you,  every- 
body should  run,  really.  This  is  fantas- 
tic. 

So,  you  would  have  to  flunk.  You 
know,  it  is  as  a  matter  of  being — 
chiacchierone  is  kind  of  nice.  It  just 
talks  a  little  too  much.  We  talk  much 
too  much,  and  we  get  paid  for  it  be- 
sides. It  is  incredible.  Incredible. 

Jobs.  Where  is  that  article  in  the 
New  York  Times?  Both  candidates 
talked  about  job  training.  Well,  this  is 
terrific.  Now  they  will  be  able  to  vote 
for  more  money  so  they  can  give  job 
training  money  to  the  people  in 
Cortland  instead  of  both  of  them  say- 
ing it. 

I  want  to  tell  you  something.  I  do  not 
know  where  Governor  Clinton  is,  but  if 
he  is  around  where  he  can  watch  this 
thing,  maybe  he  can  call  over  here  and 
say  is  it  true,  is  it  true  Congress  is 
going  to  go  out  of  session  and  they  are 
not  going  to  give  us  money  for  job 
training. 

He  is  concerned  about  free  trade  with 
Mexico,  and  I  believe  him.  So  I  hope 
maybe  he  could  call  and  say,  "Fellas, 
let  us  do  this  on  a  bipartisan  basis.  If. 
after  all.  President  Bush  is  for  this,  we 
should  not  appear  that  we  are  opposed 
to  it." 

But  I  have  to  ask  you,  who  controls 
the  House?  Who  controls  the  Senate? 
And  I  tell  you  this.  I  think  the  exercise 
of  political  power  and  leadership  in 
this  really  does  not  put  us  in  a  good 
light,  because  nobody  has  even  at- 
tempted  

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEYMOUR.  On  that  particular 
point  again,  listening  to  the  Senator 
try  to  work  as  hard  and  diligently  as 
the  Senator  has  now  for  some  4  hours 
to  protect  875  jobs,  because  the  Senator 
was  unable  to  realize  the  commitments 
the  Senator  thought  he  had  when  he 
went  into  conference  committee — as  a 
matter  of  fact,  it  is  my  understanding 
that  that  conference  committee  really 
did  not  meet  as  a  committee;  some  of 
the  leading  members  met  as  a  commit- 
tee, and  they  decided  what  was  going 
to  be  in  that  bill  or  not  in  that  tax  bill. 
We  now  have  a  bill  that  has  come  over 


from  the  House  that  causes  me  great 
concern  for  my  State.  It  is  H.R.  429,  the 
water  bill.  And  we  had  a  conference 
committee.  In  fact,  I  was  on  that  con- 
ference committee,  a  little  bit  different 
than  what  the  Senator  had  experi- 
enced. We  had  one  conference  commit- 
tee meeting,  and  then  the  chairman  of 
the  conference  committee  laid  out  his 
idea  of  what  the  bill  should  be. 

Mr.  MITCHELL.  Mr.  President,  par- 
liamentary inquiry.  Am  I  correct  that 
the  Senator  may  yield  only  for  the  pur- 
poses of  asking  a  question? 

Mr.  D'AMATO.  Let  me  say  I 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  correct. 

Mr.  SEYMOUR.  Mr.  President.  I  waa 
about  to  ask  a  question. 

And  so  I  guess  what  I  am  trying  to 
ask  here,  Mr.  President,  is  if  perhaps 
the  Senator  had  the  same  experience 
with  that  conference  committee  on  the 
tax  bill  as  I  had  the  same  experience  on 
the  water  bill.  It  sounds  similar.  Is  it? 

Mr.  D'AMATO.  Very  sitnilar.  Very 
similar.  But  let  me  tell  the  Senator 
why  in  certain  respects  this  was  even 
more  unexpected.  Because  heretofore 
my  colleagues  on  the  Democratic  side 
of  the  aisle  have  been  most  willing  to 
entertain  legislative  relief  for  cases  of 
a  similar  type  and  kind.  The  objection 
did  not  come  from  the  Democratic  side 
of  the  aisle.  Traditionally  and  histori- 
cally, the  objection  has  been  raised  by 
a  number  of  our  colleagues  that  are 
called  purists  on  free  trade  who  do  not 
want  to  look  to  see  if  there  are  any 
kinds  of  mitigating  circumstances.  It 
is  one  thing  if  your  company  cannot 
compete  with  another  and  losing 
money,  and  it  is  because  they  are  put- 
ting out  a  poor  quality  product;  it  is 
because  they  are  charging  too  much;  it 
is  because  they  are  behind  the  times. 
We  understand  that.  And  therefore  a 
foreign  producer  comes  in  and  beats 
their  pants  off.  They  are  not  entitled 
to  Government  help.  The  competitor  is 
paying  fair  wages.  The  competitor  is 
charging  a  price  which  is  commensu- 
rate with  what  its  costs  are.  It  is  not 
dumping. 

That  is  competition.  And  then  we 
say,  well,  productivity  moves  to  that 
area  which  can  deal  with  that.  We  of- 
tentimes complain — and  that  is  an- 
other issue,  another  question — and  say 
but  we  want  access  in  their  markets 
with  the  products  and  goods  and  serv- 
ices that  we  can  produce  as  effectively 
or  efficiently  or  in  some  cases  cheaper. 

This  is  part  of  the  system.  That  of- 
tentimes has  not  been  the  case.  But  in 
this  situation  we  have  a  clearly  defined 
pattern  of  illegal  activity.  In  this  case, 
we  constructed  a  law  which  did  not  say 
we  are  going  to  give  a  preference  to  our 
company  because  it  is  an  American 
company.  Indeed,  our  law  must  deal 
with  the  business  realities  that 
confront  U.S.  industry  today.  Many 
companies  in  the  United  States  import 
source  parts  from  a  number  of  coun- 
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tries.  Where  a  pattern  of  circumven- 
tion is  occurring  the  law  must  be  able 
to  reach  it  whether  the  underlying 
parts  originate  in  the  same  country  as 
the  finished  product  that  is  subject  to 
the  antidumping  order  or  not.  If  not. 
we  should  tell  business  and  the  workers 
in  America  that  problems  of  cir- 
cumvention are  not  capable  of  being 
addressed.  It  is  that  simple.  It  is  that 
Important. 

It  is  important  that  the  Congress  ad- 
dress the  circumvention  question  now. 

Now,  tonight  we  have  a  situation 
where  unless  we  do  something,  it  is 
going  to  be  too  late  for  these  people. 

Now.  let  me  deal  with  the  issue  of 
disingenuous — and  I  say  disingenuous — 
attribution  for  the  responsibility  or  for 
the  acceptance  of  why  it  is  and  how  it 
is  that  this  language  which  would 
bring  about  fair  play  was  dropped  out. 

You  see,  language  which  was  broader, 
which  did  exactly  and  even  more  than 
what  this  language  would  have  done, 
passed  the  House  of  Representatives. 
And  let  me  read  you  this.  It  passed  the 
House  of  Representatives  in  April.  And 
I  have  to  ask  the  question,  how  is  it 
that  the  House  of  Representatives, 
Chairman  Rostenkowski,  was  willing 
to  pass  this  legislation  in  April  but 
suddenly  we  use  him  and  find  him  as 
the  convenient  foil  to  say  no,  I  am 
going  to  stop  it  now?  Indeed,  this  lan- 
guage was  sponsored  by  the  majority 
leader.  Congressman  Gephardt.  Let 
me  read  it  to  you. 

It  is  a  press  release:  Smith  Corona 
Applauds  House  Efforts  To  Plug  Trade 
Loopholes  Such  as  "Phantom  Fac- 
tories." New  Caanan,  CT,  April  30.  1992. 

In  response  to  today's  introduction  in  the 
House  of  Representatives  of  a  bill  desifrned 
to  make  it  more  difficult  for  foreign  manu- 
facturers to  outwit  U.S.  trade  laws.  G.H. 
Thompson.  Chief  Executive  of  Smith  Corona 
Corporation,  issued  the  following-  statement: 
This  week  several  Members  of  Congress 
took  aggressive  steps  to  firmly  plug  loop- 
holes in  U.S.  trade  laws  allowing  circumven- 
tion of  antidumping  duties.  For  Smith  Co- 
rona and  other  U.S.  manufacturers  who  have 
been  victimized  by  companies  that  inge- 
niously ignore  fair  trade  laws.  Congress's  ac- 
tion is  a  welcome  sign  of  strengthening 
American  resolve. 

Smith  Corona  is  one  of  many  American 
companies  righting  foreign  competition  on 
an  unlevel  playing  field.  Despite  Congress's 
best  efforts  to  ensure  fairness  with  tough 
antidumping  and  countervailing  duty  laws, 
the  1988  amendments  to  the  Trade  Act  miss 
the  target  as  foreign  companies  cleverly 
take  advantage  of  loopholes  by  putting  up 
phantom  factories  to  assemble  parts  made 
off  shore. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes.  for  a  question. 

Mr.  SEYMOUR.  Mr.  President,  as  I 
understand  the  Senator  gave  forth  on 
this  current  reading,  is  there  not  some 
agency,  the  U.S.  Trade  Representa- 
tive— who  is  in  our  great  bureaucracy 
who  has  the  responsibility  to  look  out 
for    these     dumping     situations     that 


could  possibly  persist  over  such  a  long 
period  of  time? 

As  a  matter  of  fact,  I  heard  the  Sen- 
ator say  earlier  this  evening  that  there 
had  been  four,  five,  six,  seven,  eight  at- 
tempts to  stop  this  dumping.  Is  there 
not  somebody  in  Washington.  DC.  in 
the  Federal  Government,  whose  job  it 
is  to  say,  "This  is  unfair;  we  do  not 
want  you  doing  this  to  one  of  our 
American  companies,"  and  risking  the 
loss  that  the  Senator  is  now  faced  with 
in  the  State  of  New  York  of  some  875 
jobs,  a  tremendous  loss  to  a  city  in  the 
Senator's  State?  It  just  seems  to  me 
that  the  appropriate  agency— and  I 
think  the  Senator  in  his  diligence  prob- 
ably has  already  contacted  them,  but 
perhaps  for  my  edification  the  Senator 
might  be  able  to  enlighten  me  as  to 
whose  job  it  is  to  look  out  for  the  little 
guy,  to  see  that  a  Japanese  competitor 
or  some  other  foreign  competitor  does 
not  dump  and  continue  to  dump  and  ul- 
timately leading  a  United  States  Sen- 
ator who  is  interested  in  protecting  875 
jobs — and.  my  gosh,  that  must  seem 
like  very  little  in  the  great  State  of 
New  York— doing  what  he  can  to  pro- 
tect those  875  jobs. 

And  so  my  question  really  has  to  do 
with  who  would  be  the  appropriate 
Federal  agency  that  one  would  appeal 
to?  And  did  this  company.  Smith  Co- 
rona, try  to  do  that  at  all? 

Mr.  D'AMATO.  Yes,  they  did.  As  a 
matter  of  fact,  the  U.S.  Trade  Rep- 
resentative and  the  Commerce  Depart- 
ment are  really  the  groups  that  should 
be  aggressively  pursuing  a  policy  of 
free  trade  but  fair  trade.  I  say  free 
trade  but  fair  trade. 

Now.  I  do  not  mean  to  be  disp>araging 
of  their  role.  And,  indeed,  I  have  to  say 
that,  as  it  relates  to  this  particular 
legislation,  we  have  received  very  fine 
support,  rather  unexpectedly,  but  par- 
ticularly from  those  at  the  White 
House  who  did  intervene  to  that  point 
of  saying.  "Let  us  look  and  see  if  we 
can  handle  this."  because  all  too  often 
and  heretofore  companies  in  a  similar 
position  have  faced  an  impregnable 
wall,  kind  of  like  what  I  am  facing  here 
tonight;  an  impregnable  wall  of  si- 
lence, an  impregnable  wall  of  indiffer- 
ence. 

It  does  not  do  my  any  good,  does  not 
do  the  people  of  Cortland  any  good  if 
you  are  saddened  by  their  plight  but 
you  do  not  do  anything  to  address  it. 

Then  we  have  some  other  kinds  of 
crazy  laws,  really  whacky,  just  really 
incredible.  You  can  prove  a  case,  you 
can  prove  the  competitors  are  breaking 
the  law,  violating  the  law.  It  has  to  be 
damaging  to  the  industry.  You  have  to 
be  out  of  business.  I  never  heard  of 
such  nonsense. 

So  that  even  when  in  some  cases  you 
prove  what  these  people  are  doing,  you 
have  to  prove  that  the  industry  is 
being  so  damaged  before  you  can  get 
any  relief.  Now  look  that  is  whacky. 
That  is  wrong. 
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I  have  to  tell  you  something.  If  the 
people  hear  some  of  our  colleagues  here 
in  this  Congress— and  I  respect  them, 
and  they  sign  off  on  that,  they  really 
do.  They  sign  off  on  that.  I  do  not  un- 
derstand that.  Maybe  I  come  from  a 
different  world.  I  just  do  not  under- 
stand that  if  someone  is  doing  some- 
thing that  is  wrong,  you  mean  to  tell 
me  you  can  come  up  and  smack  some- 
one, but  unless  you  show  it  is  really 
going  to  be  injurious  to  them,  that  is 
the  way  the  law  is  that  it  has  to  really 
be  injurious  to  their  body.  If  you  are 
going  to  hurt  them,  you  have  not  com- 
mitted the  crime. 

In  essence,  what  they  are  saying  is 
you  can  come  in,  commit  these  viola- 
tions of  law,  all  kinds  of  incredible 
things  in  terms  of  trade  practices,  but 
unless  you  show  that  the  industry  is  in 
danger  or  in  real  hardship,  or,  I  guess, 
you  have  to  start  losing  money  before 
you  can  even  get  some  of  these  laws  ef- 
fectuated. Nonsense. 

But  we  have  had  this  policy.  You 
cannot  break  through  it  until  recently. 
We  met  stonewall  after  stonewall,  and 
we  helped  Smith-Corona,  and  the  rea- 
son that  we  tried  to,  indeed,  my  Con- 
gressman colleague.  I  say  my  Congress- 
man, because  I  grew  up  in  the  same 
town,  and  worked  together  for  many 
years— Congressman  McGrath  spon- 
sored legislation  to  deal  with  this. 

By  the  way.  here  is  one  of  the  great 
ironies.  Here  is  a  letter  dated  May  20, 
1992,  and  it  is  written  by  none  other 
than  Dan  Rostenkowski,  chairman, 
and  he  is  writing  this  letter  to  Con- 
gressman McGrath.  That  is  why  I  said, 
and  I  laughed,  that  the  opposition  to 
this  legislation  really  comes  from  this 
body. 

You  cannot  tell  me  that  any  Con- 
gressman from  Tennessee  in  the  minor- 
ity is  stopping  this  legislation.  That 
would  be  the  first  time  in  the  history 
of  Dan  Rostenkowski  being  chairman 
of  that  committee  that  that  is  what  is 
taking  place.  That  is  balderdash.  I  do 
not  think  that  is  an  offensive  word.  It 
is  unbelievable.  It  is  not  credible. 

Can  you  imagine  Dan  Rostenkowski 
rolling  up  to  some  junior  Member  from 
Tennessee  in  a  minority  party  who  is 
not  even  on  the  committee?  I  mean,  he 
will  not  roll  over  for  Presidents.  He 
does  not  roll  over  for  leaders.  You 
think  he  is  really  going  to  roll  over  for 
a  minority  Member,  for  the  distin- 
guished Member  of  the  House  of  Rep- 
resentatives from  Tennessee. 

I  really  whistle  a  song  from  Dixie. 
That  is  incomprehensible.  Let  me  tell 
you  why.  He  was  not  rolling  over  on 
May  20,  1992. 
He  writes  this  letter: 
Dear  Ray:  I  apologize  for  the  delay  in  re- 
sponding to  your  letter  seeking  my  views  on 
legislation  you  have  sponsored  which  would 
strengthen  the  existing  anticlrcumvention 
provisions  of  the  U.S.  antidumping  laws. 

In  response  to  your  request.  I  have  asked 
the  Trade  staff  of  the  Committee  on  Ways 
and  Means  to  work  with  your  staff  on  this 
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matter.  As  you  know,  the  work  done  by  our 
staffers  I  was  pleased  to  include  in  H.R.  5100 
which  I  introduced  on  May  7  with  your  spon- 
sorship. Most  of  the  provisions  on 
anticlrcumvention  you  have  included  in  H.R. 
5045.  your  own  legislation  on  this  matter. 

I  recognize  that  our  proposals  to  strength- 
en the  law  on  circumvention  have  provoked 
a  lively  debate  on  the  subject  at  the  request 
of  the  administration. 

You  see  here  is  Rostenkowski.  He 
says  I  understand  that  our  pushing  for 
this  has  had  a  lively  debate  with  the 
administration.  Yes.  That  is  true. 

It  is  not  credible.  But  now  to  come 
forward  and  to  blame  Rosty — by  the 
way  he  is  a  terrific  guy.  He  is.  He  will 
take  the  blame.  He  is  not  going  to  give 
up  anybody.  He  is  not  going  to  say, 
hey,  listen  I  did  this  or  because  of, 
whatever.  It  was  on  the  committee  on 
the  Senate  side  that  really  did  not 
want  this.  It  is  not  "we  do  not  want 
you  to  take  it." 

Do  I  believe  that  if  the  press  calls 
Congressman  Rostenkowski  that  he  is 
going  to  for  one  second  to  back  out  of 
it? 

No;  he  is  a  trooper.  He  is  from  Chi- 
cago. When  he  gives  you  his  word,  he 
keeps  his  word.  When  he  makes  a  deal, 
he  keeps  the  deal.  He  is  not  about  to  go 
back  and  give  anybody  up.  We  would  be 
kidding  ourselves,  and  I  do  not  have  to 
be  a  magician  to  figure  it  out.  It  is  not 
hard  to  figure  it  out. 

So  the  fact  of  the  matter  is  the  peo- 
ple can  blame  the  Congressman  all 
they  want  but  the  blame  is  here.  The 

Mr.  SEYMOUR.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEYMOUR.  I  ask  the  Senator:  In 
looking  over  statements  that  the  Sen- 
ator made  on  July  30.  1992,  in  that 
statement  the  Senator  says  it  is  abso- 
lutely necessary  in  order  to  give  the 
875  workers  in  Cortland,  NY,  and  other 
American  workers  a  second  chance  on 
a  level  playing  field;  is  that  what  the 
Senator  said? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  SEYMOUR.  Did  the  Senator  also 
go  on  and  say  that  without  action  in 
this  amendment  and  without  a  strong 
commitment  to  our  U.S.  fair  trade 
laws,  companies  and  workers  from  all 
across  this  Nation  will  end  up  like 
Smith  Corona.  And  you  have  Senator 
Mo'i'NiHAN  joining  with  you  in  this;  is 
that  correct? 

Mr.  D'AMATO.  The  Senator  from 
California  is  absolutely  correct  and 
that  is  why  I  said  this  was  an  action,  it 
was  based  not  in  partisanship  and  I 
know  some  people  may  be  saying  why 
are  you  doing  this?  I  am  doing  this  be- 
cause it  is  so  right  for  us  to  be  doing 
this. 

Senator  Moynihan  is  on  the  tax-writ- 
ing committee.  He  is  the  No.  2  person 
on  it.  He  studied  this  issue.  I  went  to 
him.  He  said,  right,  we  have  to  work  on 
this.  We  did. 

Rostenkowski.  he  says,  I  think  we 
can  use  this  debate  to  help  advance  our 


legislation  initiatives  in  this  area.  I 
look  forward  to  working  with  you  on 
this  important  trade  matter  with  legis- 
lative consideration. 

This  is  why  we  are  here.  And  that  is 
why  I  am  fighting,  because,  as  I  said  on 
July  30.  this  is  our  last  chance.  Help 
these  people.  Do  not  let  us  adjourn  this 
Congress  and  do  business  as  usual  and 
send  them  out  on  the  unemployment 
lines. 

Mr.  SEYMOUR.  If  the  Senator  will 
yield,  it  just  is  mind  boggling.  It  is 
mind  boggling  to  believe  that  we  are 
about  to  engage  and  have  already 
begun  engaging — and  I  am  sure  the 
Senator  has  himself  engaged  in  some 
discourse  on  the  North  American  Free- 
Trade  Agreement  and  President  Clin- 
ton wants  to  be  President  Clinton  and 
President  Bush  and  both  are  out  talk- 
ing about  the  potential  loss  of  jobs. 
The  only  difference  I  see  in  what  the 
Senator  has  been  talking  about  and 
what  he  is  trying  to  do  with  this 
amendment  is  he  is  dealing  with  the 
Japanese  and  they  are  talking  about 
Mexico.  Is  that  right? 

Mr.  D'AMATO.  Yes;  the  Senator  is 
right.  But  the  tragedy  and  the  irony  of 
this  whole  thing  is  that  while  Mr.  Clin- 
ton said,  look,  I  want  to  see  it  that, 
you  know,  we  do  not  lose  these  jobs  un- 
fairly, and  I  am  going  to  look  at  this 
thing,  here  is  an  opportunity  to  keep 
us  from  losing  875  jobs,  and  you  know 
what  is  going  to  be  in  the  minds  of  peo- 
ple. What  is  going  to  be  in  the  minds  of 
people  is  that  as  a  result  of  this  treaty 
that  we  are  negotiating,  that  somehow 
we  are  going  to  be  losing  these  jobs  be- 
cause of  that  treaty,  because  they  are 
going  to  see  these  875  jobs  moving 
down  to  Mexico. 

In  the  minds  of  the  average  workers 
in  this  country,  he  is  going  to  attribute 
that  loss  of  jobs  to  Mexico  somehow 
unfortunately  with  the  treaty  and  that 
is  not  the  case. 

But  that  is  what  will  be  the  percep- 
tion. More  cruelly,  more  cruelly,  more 
accurately  the  Congress  by  adjourning 
and  voting  on  a  tax  bill  without  includ- 
ing this  provision  is  absolutely  belit- 
tling itself.  Every  Member  that  goes 
out  there  and  makes  a  statement,  peo- 
ple should  vote  against  them.  They 
should  ask,  let  me  ask  you  something: 
Did  you  vote  to  give  the  people  in 
Cortland  a  chance  to  keep  their  jobs? 

I  will  tell  you  something.  If  those 
people  came  from  a  different  State  and 
said  to  me.  Senator,  that  factory  was 
going  to  close  in  Texas,  they  were 
being  competed  against  unfairly,  did 
you  vote  to  give  those  people  a  chance? 
If  I  did  some  hoofing  and  woofing  and 
would  say,  why  those  jobs  did  not  mat- 
ter, they  did  not  really,  that  was  not  in 
my  State,  they  should  vote  against  me. 
They  should  vote  against  me. 

I  have  to  tell  you,  I  hope  that  some- 
how the  American  people  get  to  find 
out  that  the  Congress  was  so  busy,  so 
busy  doing  their  thing  that  they  did 


not  have  time  to  keep  a  little  provision 
that  the  chairman  of  the  Ways  and 
Means  Committee  wrote  to  my  distin- 
guished colleague  who  has  just  come  on 
to  the  floor  from  the  House  Ways  and 
Means  Committee,  Congressman  Ros- 
tenkowski, to  Congressman  McGrath 
and  say  just  give  us  a  chance  to  save 
some  jobs. 

This  is  good.  We  should  have  a  lively 
debate  with  the  administration.  But  we 
finally  got  the  dam  fools  over  there  op- 
posing today.  Things  come  around.  I 
am  not  talking  about  the  House.  I  am 
talking  about  the  administration.  And 
say,  "Hey,  here  is  a  bill;  take  this 
bill." 

What  hapiiens,  miraculously,  sud- 
denly, we  are  supposed  to  believe  that 
Congressman  Rostenkowski,  himself, 
switched  his  position.  Anyone  who 
knows  Dan  Rostenkowski  knows  some- 
thing else.  This  guy  does  not  switch. 
He  will  carry  someone's  else  water.  He 
is  not  about  to  give  anybody  up.  But  he 
does  not  have  to  tell  me.  I  can  look 
him  in  the  eye. 

He  comes  from  Chicago.  I  was  in 
Brooklyn.  We  kind  of  know  these 
things.  I  do  not  even  have  to  talk  to 
him.  You  know  what?  He  is  taking  the 
heat  for  some  people  from  here  because 
somehow  it  does  not  matter.  It  does 
not  matter  because  maybe  these  people 
come  from  his  little  town  in  Cortland. 
NY.  They  are  only  little  people.  You 
know  what?  Like  most  little  people, 
they  have  taken  this  beating.  This  is  a 
beating,  and  they  have  taken  it  in  al- 
most stoically.  You  know,  it  is,  what 
can  we  do? 

You  know,  it  is  like,  what  can  we  do? 
One  lady  says:  I  will  sell  my  house,  and 
the  other  says:  I  will  have  to  move. 
People  say  where  am  I  going  to  go? 
Boy.  oh.  boy,  I  will  tell  you  what.  You 
talk  about  people  power.  They  should 
be  down  here.  They  should  be  down 
here.  I  will  tell  you  something.  They 
should  find  out  some  of  the  Members 
who  do  not  give  a  dam,  and  they 
should  be  at  their  house.  Yes.  They 
should  be  there. 

These  unions,  they  all  talk  about 
them.  Where  is  the  UAW?  Where  in  the 
heck  are  you?  Where  are  the  great 
unions  that  are  going  to  stand  up  for 
the  little  people?  They  are  a  bunch  of 
baloney  artists.  UAW— that  is  take 
care  of  yourself.  That  is  what  you  want 
to  do.  Why  do  you  not  stand  up  for 
these  little  people?  Because  they  do 
not  belong  to  a  union? 

Call  up  some  of  these  guys  here.  Do 
not  let  us  go  out.  Call  up  the  Congress- 
men and  Senators  and  tell  them:  How 
dare  you  leave  and  throw  those  jobs 
out  on  a  scrap  heap  and  treat  the  peo- 
ple like  they  do  not  count.  Because 
that  is  what  they  are  doing.  That  is 
what  they  are  doing.  AFL-<:iO.  What  a 
lot  of  hokum.  You  guys  are  a  bunch  of 
political  you  know  whats.  I  cannot  use 
that  word.  You  care  about  how  much 
you  get  paid.  You  care  about  how  many 
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conventions  you  go  to.  You  care  about 
how  many  perks  you  get.  Why  do  you 
not  stand  up  for  the  little  people  and 
wake  up?  You  big  baloney  artists,  come 
on.  I  am  not  out  of  order. 
Mr.  FORD.  I  did  not  say  anything. 
Mr.  D'AMATO.  You  were  about  to. 
Mr.  FORD.  But  I  will. 
Mr.  D'AMATO.  Kirkland,  stand  up  for 
the  people.  Stand  up  for  them.  Come  on 
down  here.  Get  on  the  telephone.  Call 
some  of  these  people  up.  That  is  right. 
You  can  still  save  their  jobs.  We  will 
call  it  the  Lane  Kirkland  bill.  It  shows 
great  power.  You  are  talking— you  are 
against  this  manipulating  of  trade. 

Let  me  tell  you  something:  Car  truck 
car.  I  brought  it  up  on  this  floor.  I  did 
not  tell  Don  Riegle  from  Michigan, 
hey.  that  was  my  bill,  you  cannot  take 
my  bill.  I  brought  it  up  on  the  floor 
and  had  the  chairman  oppose  me,  be- 
cause he  said  that  is  a  revenue  meas- 
ure, and  it  ha«  to  come  from  the  other 
side,  so  we  pulled  it  down.  Truck  car 
truck.  A  truck  became  a  car  and  then 
a  truck  so  they  can  escape  a  tariff. 
That  was  terrific.  We  owe  that  to  that 
master  genius  who  helped  this  econ- 
omy. You  know  who  that  is:  Brady. 
You  know  where  we  are  going  to  wind 
up  because  of  that  guy.  Secretary 
Brady.  You  wake  up.  Incredible.  Truck 
car  truck.  How  a  truck  could  become  a 
car  for  taxation  purposes  so  it  could  es- 
cape the  tariff.  The  USTR  people  know 
about  that.  Willie  von  Raab  was  the 
only  guy.  He  was  dumb.  They  said: 
This,  Willie,  is  a  car.  He  said:  No.  it  is 
really  a  truck.  He  did  not  get  the  wink, 
so  they  canned  him.  Incredible.  Truck 
car  truck. 

Let  me  tell  you  something.  This  is 
job.  job,  job.  Why  should  we  trade  an 
American  high  paying  job?  Why?  Why? 
I  will  tell  you  why.  Because  Brother  is 
located  in  New  Jersey.  So  let  me  tell 
you  fellows,  if  you  want  to  break  the 
law,  open  up  a  corporate  headquarters 
in  New  Jersey,  and  then  you  can  en- 
gage in  this  stuff  and  if  you  build  an 
assembly  plant,  which  is  not  really  a 
plant,  but  a  screw  plant  where  a  bunch 
of  people  screw  things  together,  you 
put  that  in  Tennessee.  If  it  just  so  hap- 
pens that  it  is  a  company  that  does 
business  in  New  York,  I  guess  it  is 
easy.  I  guess  it  is  easy.  We  can  all  look 
the  other  way. 

Well,  you  know.  I  just  might  be  able 
to  keep  on  and  be  a  big  surprise  for  my 
friends.  I  thought  that  I  would  end  this 
about  8  o'clock.  But  I  am  feeling  a  lit- 
tle better.  I  have  great  kidneys,  and  I 
have  some  of  these  lozenges  here,  and. 
Lord  knows,  would  it  not  be  wonderful 
if  my  colleagues  could  all  get  up  and 
have  breakfast  and  come  in  here,  and 
the  first  thing  they  hear  is  my  dulcet 
tones.  Would  that  not  be  a  wonderful 
thing?  God,  that  would  be  a  nightmare. 
Most  of  them  could  not  go  to  bed  if 
they  thought  they  had  to  get  up  and 
hear  Alfonse  in  the  morning  here. 

Of  course,  I  will  look  a  little  better 
and  grow  a  little  fuzz  here.  But  would 


it  not  be  nice  if  a  couple  of  union  lead- 
ers just  came  in  from  all  of  their  work, 
or  their  convention,  or  whatever,  and 
say  what  is  that  going  on  down  there 
and  hear  me  say  that  you  have  a 
chance  to  save  some  jobs  for  Smith  Co- 
rona, and  I  think  you  are  a  bunch  of 
phony  baloneys.  If  you  really  cared 
about  people — my  God,  just  the  inter- 
nationals that  you  have  here,  you  will 
begin  to  call  up  and  find  out.  is  that 
true  that  the  Democratic  leadership  of 
the  Senate  would  not  go  along  with  a 
provision  to  save  jobs,  that  would  not 
cost  taxpayers  one  penny,  and  that 
only  sought  to  give  the  ability  to  the 
trade  people  to  have  the  laws  pursue? 
Can  you  imagine  that? 

By  the  way,  this  does  not  say  that 
the  plant  in  Tennessee  is  out.  It  does 
not  say  we  are  going  to  take  jobs  away 
from  anybody.  All  it  says  is  that  if  you 
break  the  law,  violate  the  law,  then  we 
are  going  to  pursue  you,  and  you  can 
actually  bring  a  tariff  case  against 
them.  Can  you  imagine  that,  if  you 
have  a  corporate  headquarters  and  a 
foreign  corporation  that  sets  up  a  for- 
eign headquarters  in  certain  States, 
and  you  decide  to  set  up  these  little 
phony  assembly  plants  in  other  States, 
that  you  can  get  a  pass;  you  do  not 
have  to  follow  the  law.  You  do  not  have 
to  follow  the  law. 

Let  me  tell  you,  Danny  Rostenkow- 
SKi,  I  know  him.  I  did  not  grow  up  with 
him,  but  I  grew  up  with  people  like 
him,  and  I  tell  you  something:  He  did 
not  drop  this  thing  out  on  his  own.  He 
was  asked  to  take  it  out,  and  he  was 
not  asked  to  take  it  out  by  some  minor 
leaguer  on  the  minority.  He  did  not  lis- 
ten to  him.  That  is  nonsense.  He  took 
it  out  because  over  here  on  the  Senate 
side,  they  wanted  to  cover  up,  and  he 
took  the  heat.  He  took  the  heat. 

I  do  not  even  know  if  he  is  taking  the 
heat,  because  he  did  not  tell  me  he  did 
it.  I  do  not  think  he  would  tell  me  that 
anyway.  I  think  he  would  tell  me  off 
the  record  what  happened,  and  on  the 
record  he  is  a  man.  We  are  not  being 
men,  but  we  are  doing  business  as 
usual.  That  is  what  we  are  doing.  My 
colleagues  who  want  to  partition  out 
illegality— and  that  is  what  we  are 
doing— and  look  the  other  way,  as  the 
law  is  being  broken  and  treat  this 
thing  like  this  is  the  project  for  where 
a  government  contractor  is  going  to 
go,  or  where  a  new  prison  is  going  to  be 
built,  whether  in  my  area— today  peo- 
ple even  fight  for  prisons — or  where  a 
new  military  installation  is  going  to  be 
built. 

This  is  not  the  case.  I  have  to  tell 
you  something,  and  again  I  appeal  to 
some  of  my  friends.  Believe  it  or  not,  I 
have  a  friend  on  this  floor  who  is  not  a 
Republican.  I  consider  him  to  be  a 
friend.  I  hope  that  we  can  make  a  dif- 
ference. I  hope  that  we  can  say  to  our 
colleagues,  why  do  you  want  to  do  this? 
Why  make  this  a  battle  of  party  loy- 
alty? Why  should  this  be  a  battle  be- 


tween the  Senators  from  New  York  or 
a  Senator  from  New  York  and  col- 
leagues that  come  from  other  States  on 
a  partisan  political  matter?  That  is  not 
what  it  should  be  about.  It  should  be 
about  some  element  of  fairness.  The 
situation  is:  What  is  right?  By  the  way, 
how  would  Brother  be  disadvantaged?  I 
want  to  know.  This  great  manufactur- 
ing company  called  Brother.  Would  we 
be  disadvantaging  them  by  saying  that 
they  have  to  adhere  to  the  law? 

I  did  not  know  that  was  so  bad.  Imag- 
ine. And  I  have  colleagues  here  who  say 
they  do  not  want  a  foreign  corporation 
to  adhere  to  the  law,  because  they  are 
headquartered  in  their  State,  or  be- 
cause it  might  cost  jobs  in  another 
State.  The  fact  that  jobs  will  be  lost  ir- 
revocably to  this  Nation,  that  U.S. 
citizens  are  being  disadvantaged,  that 
we  will  have  an  exodus  of  jobs,  appar- 
ently, does  not  matter.  As  I  said,  if  this 
company  was  polluting  a  lake  or  a 
stream,  would  the  same  logic  be  em- 
ployed? 

If  they  were  headquartered  in  my 
State,  would  it  be  acceptable  for  them 
to  pollute  a  lake  in  someone  else's 
State?  You  would  not  buy  that  for  a 
minute.  You  would  say.  wait  a  minute, 
the  environmentalists  will  be  down  on 
you.  We  do  not  have  them  here  to 
scream  and  yell  at  Smith  Corona,  and 
we  have  to  appeal  to  the  labor  unions. 
Anybody  who  is  watching  who  belongs 
to  a  union,  you  ought  to  call  up  your 
union  leader  and  say  to  them:  How  is  it 
that  we  are  going  to  let  them  pass  a 
tax  bill,  or  any  legislation,  that  does 
not  have  a  provision  that  says  that  you 
should  see  to  it  that  this  foreign  cor- 
poration adheres  to  these  circumven- 
tion provisions,  these  antidumping  pro- 
visions, and  is  not  permitted  to  break 
the  law? 

If  that  is  what  unions  are  for— by  the 
way.  I  did  not  know  unions  only  stood 
up  for  their  own  membership.  I  thought 
the  AFL-CIO  also  stood  up  for  people— 
they  were  for  working  people  and  what 
was  right  and  to  have  the  law  enforced. 
As  a  matter  of  fact,  they  would  have 
undertaken  all  kinds  of  causes.  Here  is 
a  cause,  and  I  wish  I  thought  about  it 
before. 

But,  you  see,  I  was  caught  short.  I 
really  thought  that  this  provision 
would  be  included.  I  really  did.  So.  at 
about  8  o'clock,  my  staff  told  me  that 
they  had  received  the  word  that  it  was 
definitely  outskey.  and  I  did  not  call 
Thompson  and  tell  him  it  was  defi- 
nitely out.  because  I  had  spoken  to  him 
earlier,  and  I  was  concerned  and  told 
him  it  did  not  look  good,  but  I  still 
thought  maybe  we  had  a  chance.  But  I 
have  to  tell  you  that  here  is  a  chance 
to  use  your  power.  Of  course,  you  could 
opt  for  the  job  training  program  and 
spend  $10  or  $15  million  a  year  trying 
to  train  these  people,  and  I  guess  some 
people  like  that.  I  have  heard  this  con- 
tention. Tonight  I  was  asked  what 
would  you  do  to  help  the  economy  and, 
you  know,  right  away,  "job  training." 
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Hell,  these  people  do  not  want  job 
training.  They  have  a  job  and  they  do 
a  good  job.  They  have  increased  their 
productivity. 

By  the  way,  for  those  who  do  not 
know,  these  workers  produce  a  better 
typewriter,  a  cheaper  typewriter,  a 
more  competitive  typewriter  than 
Brother,  the  Japanese  company.  So 
why  are  they  losing  out?  Because 
Brother  breaks  the  law.  Brother  dumps 
what  Brother  sells. 

As  a  matter  of  fact,  it  sells  In  such 
a— so  markedly  below  cost  that  one  of 
the  dumping  orders  was  actually  a  60- 
percent  order — 60-percent  order.  I  am 
reading  here. 

Congressman  Solomon  offered  an 
amendment  to  the  proposed  rule  on 
H.R.  11,  the  urban  tax  bill: 

At  the  end  of  the  resolution,  add  the  fol- 
lowing: 

Upon  the  adoption  of  the  conference  report 
the  House  shall  be  considered  to  have  adopt- 
ed the  concurrent  resolution  (H.  Con.  Res. 
380)  introduced  by  Representative  Solomon 
of  New  York  on  October  5,  1992.  directing  the 
Clerk  of  the  House  to  make  corrections  in 
the  enrollment  of  the  bill  (H.R.  11)  to  amend 
the  Internal  Revenue  Code  of  1986  to  provide 
tax  incentives  for  the  establishment  of  tax 
enterprise  zones,  and  for  other  purposes. 

Explanation:  This  amendment  to  the  rule 
provides  for  the  automatic  adoption  of  H. 
Con.  Res.  380.  introduced  by  Rep.  Solomon  on 
Oct.  5.  1992.  and  originally  sponsored  by  Rep- 
resentatives McGrath.  Levin  and  Gephardt 
as  part  of  H.R.  5100.  the  Trade  Expansion  Act 
of  1992.  which  passed  the  House  on  July  8, 
1992.  by  a  vote  of  280-145. 

By  the  way,  this  is  the  thing  that 
Danny  pushed  and  supported — 280  to 
145— 

The  provision  would  blunt  efforts  by  foreign 
manufacturers  to  evade  anti-dumping  duties 
by  establishing  plants  In  the  U.S.  for  assem- 
bly of  foreign  made  parts  into  products  for 
sale  here. 

Did  we  get  a  vote  on  it?  Failed?  What 
did  we  lose  by? 

We  lost  very  closely.  But  let  me  tell 
you  something,  if  they  want  a  tax  bill 
maybe  they  will  bring  it  up  for  recon- 
sideration. I  do  not  know. 

Because  I  have  to  tell  you  something, 
I  do  not  know  when  they  intend  to  go 
home.  But  I  do  not  intend  to  yield  on 
this  issue.  And,  if  they  want  a  tax  bill 
I  have  to  tell  you  something.  Maybe  if 
we  keep  in  long  enough— I  guess  I  have 
to  yield  at  some  point.  But  there  are 
others.  I  think  there  are  other  Mem- 
bers who  are  willing  to  be  supportive  of 
my  position.  And  I  have  to  tell  you  I 
am  truly,  truly  impressed.  I  say  to  my 
colleagues  from  the  other  body  who 
have  taken  the  time  to  come  and  to  be 
here,  and  there  are  a  number  of  Mem- 
bers— more  Members  than  I  have  seen 
here  before.  I  do  not  know  what  they 
are  doing  up  at  this  hour.  But  I  thank 
them  for  coming  and,  I  think,  adding 
their  support.  I  know  that  is  why  they 
are  here. 

And  I  thank  the  gentleman  and  my 
friend  and  colleague.  Congressman 
Solomon,  for  attempting  to  bring 
about  a  solution  to  this. 


CONGRESSIONAL  RECORD— SENATE 


31785 


I  still  appeal  to  my  good  friends  on 
the  other  side  of  the  aisle  in  the  Sen- 
ate. I  want  to  tell  you  something.  This 
should  not  be  a  battle  of  winners  or 
losers.  But  it  should  be  a  fight  to  make 
everybody  a  winner. 

I  tell  you  something,  we  can  go  home 
making  this  body  and  the  House  look  a 
lot  better  by  doing  what  is  right.  That 
is  what  that  legislation  was  about  and 
that  is  why  we  worked  and  crafted  it 
and  we  toned  it  down  and  we  did  every- 
thing that  was  possible.  I  have  not 
taken  to  trying  to  say  take  a  look  at 
this  bill  or  that  bill. 

Well,  I  just  got  a  call— It  Is  2:45 — from 
the  CEO,  from  Mr.  Thompson.  He 
called  and  he  said  he  is  with  us  100  per- 
cent. He  will  stick  with  his  commit- 
ment. 

I  think,  you  know,  here  you  have  a 
CEO.  I  do  not  know  many  people  like 
that  who  would  say  this.  Every  day 
that  he  delays  making  the  move,  or 
signing  the  contract  to  make  the  move, 
is  costing  his  company  tens  of  thou- 
sands of  dollars.  You  must  say  come 
on,  stop  it. 

He  has  to  give  termination  notice,  et 
cetera.  He  has  to  give  60  days.  He  has 
to  do  all  those  things.  And  he  has  not 
done  that.  So  we  are  talking  about 
chalking  up  big  costs.  You  do  not  do 
that  if  you  are  the  evil  manipulative 
corporate  ogre.  You  just  do  not  do 
that.  And  that  is  not  what  he  is  doing. 

He  is  really  trying.  He  has  gone  out 
of  his  way.  If  he  goes  out  of  his  way 
and  he  is  willing  to  go  to  his  board  of 
directors  and  he  Is  willing  to  keep  that 
company  here,  by  gosh,  I  do  not  know 
why  we  do  not  have  some  courage  to  do 
the  same?  I  will  tell  you  something,  I 
am  sick  and  tired  of  hearing  all  these 
people  complain  about  the  Japanese 
beating  this  one  in,  or  the  other  for- 
eign company.  Do  you  know  why?  I  do 
not  blame  Brother.  I  do  not  blame 
them.  If  we  are  a  bunch  of  damn  fools 
to  let  them  get  away  with  this,  if  we 
have  a  circumvention  policy  that  is  not 
enforced,  if  we  have  rules  and  laws  that 
are  not  enforced,  why  should  they  not 
do  everything  they  possibly  can?  I 
think  that  is  exactly  what  is  happen- 
ing. 

So  they  are  doing  everything  they 
can  to  ensure  their  profitability.  So  I 
do  not  for  one  second  blame  Brother.  I 
think  the  administration  has  been  slow 
to  respond  over  the  years.  But  that  is 
no  excuse. 

Mr.  BAUCUS.  Will  the  Senator  yield 
to  a  question? 

Mr.  D'AMATO.  For  a  question,  yes. 

Mr.  BAUCUS.  I  would  like  to  inquire 
of  the  Senator,  how  many  Smith  Co- 
rona jobs  are  involved  here?  As  I  under- 
stand it — I  share  the  Senator's  concern 
about  jobs  lost. 

Mr.  D'AMATO.  About  875  manufac- 
turing jobs. 

Mr.  BAUCUS.  Will  there  be  any  spin- 
off jobs  lost  too?  In  addition?  I  wonder 
how  many  would  that  be? 


Mr.  D'AMATO.  That  would  be  an  es- 
timate but  you  would  be  talking  in  the 
area  of  a  little  more  than  half  that 
number  of  spinoff  jobs  that  would  be 
lost;  yes. 

Mr.  BAUCUS.  I  wonder  if  the  Senator 
from  New  York  would  tell  me  just  how 
many  jobs  he  thinks  might  be  lost — not 
in  New  York — but,  say  in  the  State  of 
Montana,  if  Montana  is  unable  to  pass 
a  wilderness  bill  this  year? 

Mr.  D'AMATO.  I  do  not  know  how 
many  jobs  will  be  lost  if  the  wilderness 
bill  is  not  able  to  be  passed.  But  I  am 
always  willing  to  learn.  If  the  Senator 
had  a  proposal  by  which  we  could  help 
preserve  jobs  and  pass  a  wilderness  bill, 
why,  I  would  probably  be  supportive.  I 
am  always. 

I  have,  as  a  nile — I  think  the  Senator 
knows  it,  I  must  say  to  the  Senator — I 
do  not  think  but  on  a  few  occasions  a 
Senator  has  ever  asked  me  to  look  at 
something  but  I  have  always  examined 
things  with  an  eye  toward  accommo- 
dating that  Senator  on  the  basis  that 
in  most  cases  I  have  found  them  to  be 
conscientious  and  concerned  about  le- 
gitimate and  real  needs  for  their  con- 
stituents. I  would  think  that  would  be 
the  case  of  the  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  will  the 
Senator  yield  to  another  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  BAUCUS.  I  would  like  to  inquire 
of  the  Senator,  just  what  happened 
here?  That  is,  I  hear  the  Senator  say 
that  there  is,  apparently,  a  provision 
that  Is  not  in  the  tax  conference  that 
the  Senator  would  like  to  be  in  there. 
I  wonder  if  the  Senator  could  just  tell 
me  again  very  briefly  what  that  provi- 
sion is  and  why  that  would  have  the  ef- 
fect the  Senator  believes? 

Mr.  D'AMATO.  We  had  a  provision 
that  wais  first  placed  in  the  tax  provi- 
sions of  the  energy  bill.  As  the  Senator 
knows,  the  committee  dealt  with  that 
in  different  ways,  dropped  that  provi- 
sion out — the  same  committee,  the  tax 
writing  committee.  We  had  submitted 
to  that  committee  in  the  interim,  and 
advised  them  through  Senator  Dole, 
through  Senator  Moynihan  and  myself, 
of  legislative  language  that  would  give 
to  the  Commerce  Department  the  abil- 
ity to  follow  the  circumvention  cases 
that  heretofore  they  have  not  had  the 
ability  to  follow.  Because  the  order 
lays  against  the  country,  Japan.  And 
what  Brother  would  do  was  switch  its 
methodology  In  terms  of  having  the 
product  manufactured  in  different 
countries,  thereby  circumventing  the 
order  against  Japan  itself. 

Now,  it  was  with  that  purpose  and  in- 
tent that  we  dealt  with  this  problem, 
recognizing  that  there  were  a  number 
of  Senators  who  were  tremendously  in- 
terested In  this  problem  but  who  did 
not  want  to  have  legislation  vetoed  on 
the  basis  of  being  opposed  by  the  U.S. 
Trade  Representative  or  the  White 
House;  or  on  the  basis  that  this  legisla- 
tion   would    create    GATT    problems. 
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GATT   being    the    international    tariff 
agreement. 

With  that  view  we  sought  and  re- 
ceived assistance  of  the  White  House 
and  were  able  to  finally  get  them  to 
sign  off  on  language  that  would  deal 
with  this  problem.  It  would  give  to  the 
Commerce  Department  the  ability  to 
follow  through  on  these  antidumping 
cases  where  heretofore  they  were  sty- 
mied, and  see  to  the  tariffs  that  had 
been  imposed,  the  imposition  of  the 
tariffs  on  Brother. 

Mr.  BAUCUS.  I  appreciate  that.  If  I 
might  say  to  the  Senator.  I  think  the 
Senator  makes  a  very  good  case.  And 
£is  a  member  of  the  Finance  Commit- 
tee, and  also  as  a  Member  of  the  con- 
ference, I  would  be  willing  to  look  at 
the  Senator's  case.  I  do  not  know  that 
this  Senator  can  effect  any  change  in 
the  outcome.  After  all,  we  are  at  this 
late  date  in  the  proceedings  here.  But  I 
think  the  Senator  makes  a  good  case. 

I  wonder  if  the  Senator  would  think 
about,  again,  the  question  I  posed  ear- 
lier about  the  economic  impact  on  the 
State  of  Montana  with  jobs  lost.  I 
might  say  to  the  Senator,  according  to 
the  Forest  Service  if  there  is  no  wilder- 
ness bill  passed,  in  the  State  of  Mon- 
tana at  least  400  jobs  are  in  jeopardy. 
We  do  not  have  a  lot  of  people  in  Mon- 
tana. We  have  only— 400.  that  is  400 
jobs  out  of  the  total  population  in  the 
State  of  Montana  of  only  800.000  people. 
Mr.  D'AMATO.  I  would  certainly  be 
willing  to  look  at  this  in  a  broad  view. 
I  think  it  is  only  correct,  as  the  Sen- 
ator mentioned.  I  recognize  that  what 
might  be  875  jobs  in  one  area  might 
pale  in  consequences  to  the  dimensions 
of  a  loss  of  a  much  smaller  number  of 
jobs  in  a  smaller  State  with  a  smaller 
population.  I  have  great  sensitivity  to 
the  Senator's  plight. 

Let  me  say  this.  I  did  not  for  a  very 
specific  reason  mention  any  of  those 
inclusions  in  the  tax  bill  that  may 
have  dealt  with  problems  unique  to  my 
colleagues. 

As  a  matter  of  fact.  I  understand 
that.  I  appreciate  it.  And  I  would  want 
to  help.  When  we  talk  about  preserving 
jobs,  I  see  some  good  aspects  in  this 
bill. 

I  was  always  opposed  to  that  luxury 
tax.  I  voted  against  that  in  1990.  Some 
people  did  certain  things.  I  voted 
against  that  bill.  I  said  that  bill  is 
going  to  cost  us  jobs. 

Mr.  BAUCUS.   Mr.   President,  if  the 
Senator  will  yield? 
Mr.  D'AMATO.  For  a  question,  yes. 
Mr.  BAUCUS.  I  remind  the  Senator 
that  the  Senator  did  vote  for  the  Mon- 
tana wilderness  bill  and  I  appreciate 
that. 
Mr.  D'AMATO.  No,  I  understand  that. 
Mr.  BAUCUS.  I  very  much  appreciate 
the  Senator's  support  for  the  bill. 

I  might  ask  the  Senator,  here  we 
have  two  propositions.  One  is  that  of- 
fered by  the  Senator  from  New  York, 
namely  that  somehow  the  conference 


be  adopted  as  amended  to  accommo- 
date this  change,  to  address  the  jobs  in 
the  State  of  New  York.  I  wonder  if  the 
Senator  would  also  be  equally  sympa- 
thetic to  the  Montana  wilderness  bill 
problem  we  now  face.  In  this  case  we 
can  pass  a  bill  in  this  Congress  that 
will  directly  affect  jobs.  We  are  here 
just  on  the  verge  of  doing  so.  So  I 
would  ask  the  Senator  if  he  would  be 
willing  to  yield  to  the  Senator,  without 
the  Senator's  losing  the  right  to  the 
floor— if  he  would  be  willing  to  yield  to 
the  Senator  from  Montana  for  the  pur- 
pose of  posing  a  unanimous-consent  re- 
quest, so  the  Montana  wilderness  bill 
could  be  passed  tonight? 

I  understand  the  Senator's  concerns. 
He  is  worried  about  his  people  in  the 
State  of  New  York,  just  as  Senator 
Burns  and  this  Senator  from  Montana 
are  worried  about  job  loss  in  the  State 
of  Montana.  It  just  seems  to  me  what 
we  ought  to  do  here  is  find  ways  to  pro- 
tect jobs  in  both  New  York  and  the 
State  of  Montana.  And  we  have  an  op- 
portunity to  at  least  address  the  jobs 
in  the  State  of  Montana.  As  I  said  to 
the  Senator  from  New  York,  as  far  as 
this  Senator  is  concerned — and  I  be- 
lieve, frankly,  the  Senator  has  made  a 
good  case,  and  many  Senators  tonight 
have  listened  to  the  Senator  from  New 
York. 

Mr.  D'AMATO.  I  do  not  know  about 
that. 

Mr.  BAUCUS.  I  think  they  have. 
Maybe  not  here  but  at  home  watching 
C-SPAN.  But  without  the  Senator  los- 
ing his  right  to  the  floor,  because  the 
Senator  believes  very  strongly  in  his 
case — if  the  Senator  would  yield  solely 
for  the  purposes  of  a  unanimous-con- 
sent request,  so  that  the  Montana  wil- 
derness bill  could  be  brought  up  and 
passed? 

Mr.  D'AMATO.  Let  me  say  I  would 
not  be  able  to  do  that.  I  am  not  in  that 
position.  And  I  want  to  tell  the  good 
Senator  the  reason  why.  It  is  not  be- 
cause I  do  not  want  to  accommodate 
the  Senator.  It  is  because  I  find  myself 
in  a  position  where  I  will  have  to  do  ev- 
erything I  possibly  can,  in  a  parliamen- 
tary manner.  And  I  understand  that 
my  colleagues,  and  even  indeed  those 
on  my  side  of  the  aisle,  at  some  point 
in  time  might  lose  patience  with  me. 

I  am  going  to  have  to  press  this  mat- 
ter as  far  and  as  long  as  I  can  endure. 
Then  I  will  be  hopeful  that  there  would 
be  some  who  would  wake  up  to  the  call. 
I  might  even  have  some  who  would  join 
with  me  in  this  endeavor.  If  that  means 
I  have  stop  all  action,  no  matter  how 
reasonable,  no  matter  how  necessary, 
to  somehow  get  an  address  of  this  prob- 
lem— then  that  is  what  I  will  have  to 
do. 

I — it  bothers  me.  As  a  colleague, 
there  is  nobody  who  has  ever  had — 
which  I  cannot  say  about  myself— a 
disagreeable,  nasty  word,  other  than 
the  highest  of  respect  for  my  colleague 
from  Montana. 


And  I  told  you  that.  My  colleague 
from  Montana  is  a  gentleman.  He 
works  his  heart  out  for  this  constitu- 
ents. He  is  a  caring  person.  And  I  do 
not  do  this  lightly;  I  want  the  Senator 
to  know  that.  I  would  hope  that  maybe 
we  could  get  some  colleagues  who 
would  say:  My  gosh,  let  us  take  a  look 
at  this  situation  and  become  involved. 
And  maybe  have  a  dog  in  this  fight 
now.  And  I  hope  the  Senator  does  not 
become  annoyed  with  me,  or  angered  at 
me,  I  really  do. 

Mr.  BAUCUS.  I  hear  the  Senator,  and 
I  appreciate  what  he  is  saying,  but  I 
see  my  colleague  from  Montana,  Sen- 
ator Burns,  on  the  floor  here,  too,  and 
I  am  sure  he  too  would  make  a  request 
that  this  is  an  opportunity  to  pass  the 
Montana  wilderness  bill. 
Mr.  D'AMATO.  I  understand  that. 
Mr.  BAUCUS.  I  urge  the  Senator  to 
reconsider  so  that  we  can  do  whatever 
we  possibly  can  to  help  preserve  and 
create  jobs  in  our  country.  And  here  is 
an  opportunity  to  help  save  400  jobs  in 
the  State  of  Montana  by  the  passage  of 
the  Montana  wilderness  bill. 

Mr.  D'AMATO.  I  will  consider  it.  But 
again  at  this  point  in  time  it  is  not  my 
inclination  to  do  so. 

The  reason  I  say  that  again  is  be- 
cause there  are  going  to  be  lots  of  good 
things  in  these  final  hours  that  are 
going  to  come  up.  There  are  going  to  be 
some  things  come  over  from  the  House. 
And  there  are  going  to  be  some  things 
that  I  may  be  totally  in  favor  of,  as  I 
was  the  Montana  wilderness  bill.  It  is 
my  intention  to  attempt  to  thwart  any 
action  unless  and  until  we  get  it  re- 
solved favorably  of  my  request  as  it  re- 
lates to  Smith  Corona  and  the  875  jobs. 
I  gave  this  body  notice.  I  spoke  as  a 
supplicant.  I  spoke  so  you  could  barely 
hear  me.  It  was  a  whisper.  I  was  ap- 
proached by  elder  colleagues  and 
statesmen  and  leaders  of  this  Senate  in 
a  manner  in  which  I  was  obsequious, 
and  for  that  I  am  ashamed.  But  I  did  it 
because  I  was  fighting  for  the  jobs  of 
these  people.  And  I  should  have  known 
better. 

I  was  treated  in  a  cavalier  manner.  I 
do  not  care  for  myself,  but  I  care  for 
those  jobs,  and  I  care  for  those  people. 
And  I  do  not  address  that  to  my  own 
stupidity.  Ridiculous.  My  own  stupid- 
ity, to  be  treated  in  a  cavalier  manner. 
These  lives,  push  them  aside.  Push 
them  aside. 

Well,  Kirkland,  wake  up.  You  care 
about  these  people.  Get  on  the  hotline. 
Get  on  the  hotline.  Stop  the  nonsense 
about:  I  am  worried  about  the  jobs  that 
are  going  to  go  to  Mexico.  Here  is  875 
jobs  that  are  wiped  out.  They  are  going 
to  Mexico.  And  he  can  stop  it. 

All  we  want  is  fairness.  Fairness.  And 
then  if  the  President  does  not  want  to 
sign  the  bill,  that  is  him.  Then  he 
takes  on  that  responsibility. 

I  do  not  understand  it.  He  is  probably 
not  going  to  sign  this  bill  anyway. 

I  want  to  tell  you  something,  in 
terms  of  a  political  tactic,  those  who 
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oppose  this  introduction,  they  need  a 
basic  lesson  in  Politics  101.  In  terms  of 
morality,  oh,  yes,  you  hear  statements, 
the  great  piousness.  Incredible.  Piety 
comes  in  many  different  ways  and 
many  different  forms,  many  different 
varieties.  But  I  have  not  seen  too  much 
of  it.  I  do  not  think  people  look  for  it. 
But  they  do  some  old  fashioned  integ- 
rity. You  make  a  deal,  you  keep  a  deal. 
You  stand  up  for  what  is  right. 

You  do  what  is  right.  You  do  what  is 
right. 

Boy,  I  tell  you,  I  was  snookered.  I 
was  snookered.  I  was  so  happy  with  my 
friends;  they  let  me  put  this  thing  in 
the  energy  bill.  Oh,  boy.  we  are  going 
to  get  this  thing  passed.  It  was  a  lot  of 
nonsense. 

Well,  Senator  Packwood,  he  gave  the 
conference  warning.  He  said  to  them 
before  they  broke  up:  do  you  want  a 
tax  bill?  If  you  want  any  hope  for  it 
getting  through,  you  better  deal  with 
this  provision. 

They  did  not  talk  about  it  for  5  min- 
utes. Not  even  a  5-minute  discussion, 
nothing.  Nothing.  That  is  the  lives  of 
875  people.  We  get  so  high  and  mighty, 
so  taken  with  ourselves,  so  taken  with 
our  importance.  What  are  the  jobs  of 
875  people  in  Cortland,  NY?  What  are 
they  going  to  do?  Forget  about  it. 

That  is  not  public  service.  That  is 
not  what  we  are  about.  That  is  not 
service  to  the  people. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes,  certainly. 

Mr.  SEYMOUR.  Mr.  President,  I  want 
to  ask  if  what  has  happened  to  the  Sen- 
ator here  is  the  same  thing  that  hap- 
pened to  me  in  another  conference 
committee.  We  had  a  conference  com- 
mittee on  Senate  bill  2016,  the  water 
bill,  that  was  passed  by  the  Senate  as  a 
matter  of  fact.  The  conference  was 
called  to  have  that  bill  compromised 
into  a  House  bill,  H.R.  429— two  dif- 
ferent approaches,  and  that  is  how  it 
ended  up  in  conference. 

The  question  I  wanted  to  ask  the 
Senator  is  if  the  conditions  under 
which  the  Senator  is  laboring  now  on 
behalf  of  875  families  in  Cortland,  NY, 
is  similar  to  the  tens  of  thousands  of 
jobs  that  I  am  trying  to  protect  in 
California  with  water,  and  the  fact 
that  the  conference  committee  did  not 
attempt  to  work  these  things  out  as  I 
have  heard  the  Senator  propound.  The 
Senator  has  attempted  to  try  to  get 
things  worked  out  in  the  conference 
committee.  And  in  fact  I  was  led  to  be- 
lieve that  conference  committee  was 
going  to  agree  with  the  amendment 
that  the  Senator  had  included. 

I  would  just  like  to  raise  the  question 
of  whether  the  Senator  was  afforded 
any  different  opportunity  in  that  con- 
ference committee  than  I  was  afforded 
in  this  conference  committee  on  429 
and  Senate  bill  2016  in  which  they  were 
considering  the  Central  Valley  water 
project  in  California.  I  wanted  to  know 
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if  in  the  conference  committee  experi- 
ence the  Senator  had — was  the  Senator 
involved,  was  the  Senator  consulted, 
was  the  Senator  asked  prior  to  this 
amendment  that  the  Senator  fought  so 
hard  for  to  try  to  preserve  these  jobs, 
was  the  Senator  asked  before  the  con- 
ference committee  decided  to  strike 
this  provision  that  would  have  saved, 
as  I  understand  what  the  Senator  said, 
would  have  saved  those  875  jobs,  was 
the  Senator  at  all.  in  any  way  con- 
sulted before  it  was  removed? 

Mr.  D'AMATO.  No. 

Let  me,  if  I  might,  give  my  col- 
leagues a  perspective  on  this.  The  fact 
is  that  the  people  on  the  Tax  Commit- 
tee knew  for  weeks,  weeks  before  the 
Senate  acted  on  the  tax  bill  of  mine 
and  Senator  Moynihan's  interest  in 
dealing  with  the  problem  that  con- 
fronted Smith  Corona — and  indeed  it 
had  been  a  national  story,  national 
news,  when  Smith  Corona  had  indi- 
cated that  it  was  closing  this  manufac- 
turing operation. 

And  I  do  not  know  if  the  Senator  re- 
calls the  splash  it  made  on  TV  right 
across  the  country,  because  most  peo- 
ple grew  up  knowing  Smith  Corona. 
You  had  Royal.  Smith  Corona.  It  was 
one  of  the  two  great  typewriters, 
American  typewriters.  And  so  it  made 
an  impact  when  it  said  the  last  manu- 
facturer of  typewriters  in  this  country 
is  leaving,  devastated. 

We  set  about  to  ascertain  what  if 
anything  we  could  do.  And  I  have  to 
tell  you  to  his  credit  Mr.  Thompson  did 
not  come  and  promise  us  the  world.  We 
made  it  clear  that  if  he  could  see  after 
10  years  of  battling  for  fairness,  for  jus- 
tice, after  10  years  if  he  could  see  any 
opportunity  by  which  he  could  deal 
with  this  dumping  problem,  that  in- 
deed our  actions  would  not  be  in  vain. 

Now,  let  me  tell  you  what  he  did.  He 
did  not  go  to  the  people  and  tell  them 
that  because  you  see  he  did  not  want  to 
give  them  false  hope.  I  feel  badly  be- 
cause in  some  way  I  have  contributed 
to  the  feeling  of  those  people  they 
would  get  justice.  I  think  it  is  a  ter- 
rible thing  when  you  bring  somebody 
up  to  feel  maybe  they  are  going  to  get 
justice  and  then  you  pull  the  plug  on 
them.  You  are  better  off  not  letting 
them  believe  that  that  is  going  to  be 
the  case.  That  is  bringing  up  and  just 
dropping  them  down. 

That  is  what  we  did.  That  is  what  we 
did. 

And  so  after  working  for  weeks  on 
this,  why  we  then  got  an  amendment  in 
language  that  the  administration  could 
sign  off  on.  Now,  remember,  heretofore 
opposition  had  come  from  the  adminis- 
tration and  from  those  on  both  sides  of 
the  aisle  who  said  we  cannot  adopt  leg- 
islation that  will  trigger  an  adminis- 
tration veto.  We  dealt  with  that. 

That  would  be  anti-GATT.  We  dealt 
with  that. 

So  we  had  every  expectation  that  our 
friends  would  say:  My  God,  this  is  fan- 
tastic. We  embrace  this. 


Do  you  have  a  promise?  No;  I  cannot 
tell  you. 

As  a  matter  of  fact,  maybe  I  am 
naive.  I  mean  I  think  it  might  be  an  af- 
front to  go  to  somebody  and  say:  Do 
you  promise  that  you  can  support  this? 
But  we  got  it  accepted. 

Senator  Packwood  offered  this 
amendment  on  September  26. 

Mr.  Packwood.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of  Senators 
MOYNIHAN  AND  D'AMATO  and  ask  for  its  im- 
mediate consideration. 

The  amendment  dealt  with  this  prob- 
lem. And  that  amendment  was  accept- 
ed. Nobody  raised  any  objections. 

Let  me  say,  indeed.  Senator  Bradley 
said  that  he  realized  the  hour  was  get- 
ting late  and  "the  Senate  is  now  ac- 
cepting a  serious  amendment  in  an  at- 
tempt to  pass  the  tax  bill  but  I  feel 
compelled  to  object  to  its  inclusion." 

So  I  want  the  Record  to  be  accurate. 
He  did  raise  that.  "This  is  a  private  re- 
lief bill."  It  is.  It  is.  It  is  one  that 
seeks  fairness. 

"These  two  companies  have  been 
locked  in  something  of  a  Hatfield  and 
McCoy  dispute  for  years."  I  do  not  be- 
lieve that  to  be  the  case. 

If  you  say  that  the  two  companies 
are  competitors,  yes.  If  you  say  that 
one  has  been  breaking  the  rules  regu- 
larly, the  record  demonstrates  that. 

The  amendment  was  agreed  upon. 

Now,  when  we  adopt  the  tax  bill — and 
this  is  the  bill.  Let  me  tell  you,  we  are 
going  to  read  every  single  line  of  this 
bill  before  we  get  out  of  here.  And  I  do 
not  think  I  have  to  stand — I  know  I 
cannot  sit  down  now  because  then  I 
would  lose  the  floor.  I  have  to  stand. 

Mr.  FORD.  That  is  right. 

Mr.  D'AMATO.  And  I  feel  good.  I  can 
stand.  When  I  was  a  kid,  I  used  to  stand 
all  day  and  all  night  and  get  up  the 
next  day  and  go  to  school  and  do  these 
things,  nothing  hard. 

And  I  never  had  any  Congressmen 
come  over  to  watch  me.  That  makes  it 
even  easier.  It  is  not  bad. 

When  I  do  it.  Congressman  Solomon 
and  Congresswoman  Molinari,  and  I 
have  to  tell  them  they  all  are  my  good 
friends.  I  see  Raymond,  Congressman 
Ray  McGrath,  and  I  see  Congressman 
Paxon.  And  who  are  the  rest  of  my 
Congressmen  friends  here?  Congress- 
man Lent.  He  was  the  first  Congress- 
man who  ever  supported  me  back  in 
1980.  You  know,  when  I  started  out  to 
run  for  office  I  never  forgot  the  time  I 
went  home  and  I  said,  "I  am  going  to 
run  for  the  Senate."  My  mother  said, 
"Oh,  that  is  good."  My  kids  said.  "Will 
we  go  down  to  Washington?"  My  fa- 
ther, what  a  great  guy,  said,  "You  are 
going  to  run  for  what?"  I  said,  "United 
States  Senate."  He  said,  "Son,  you 
should  run  to  see  a  psychiatrist." 

I  have  to  tell  you,  when  I  started  out 
going  to  talk  to  people  and  asking 
them  to  support  me,  everybody  agreed 
but  my  papa,  and  then  I  met  this  one 
poor  unsuspecting  fellow.  I  remember 
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him  when  he  came  out  of  law  school. 
He  used  to  run  track,  too.  He  was  the 
local  village  judge  over  in  East 
Rockway.  We,  in  those  days,  were 
known  as  the  clam  diggers.  East 
Rockway,  a  little  more  affluent  than 
Island  Park,  and  that  was  the  little  vil- 
lage I  was  raised  in.  We  moved  into  the 
village  in  1945.  We  still  live  there.  A 
great  people,  working  families. 

But  I  knew  Norm,  Congressman 
Lent,  and  I  campaigned  with  him  when 
he  ran  for  State  senate.  He  was  my 
State  Senator.  He  was  never  supi>osed 
to  win.  O  God,  I  tell  you  something,  he 
was  indefatigable.  He  was  incredible. 
You  talk  about  work,  energy,  fighting. 
Gosh,  he  passed  more  good  legislation 
as  a  State  senator  in  terms  of  health 
and  health  care.  He  carved  himself  out 
a  reputation. 

Then  I  tell  you  something.  You  talk 
about  the  giant  killers.  He  took  an  Al- 
lard  Lowenstein.  Man,  nobody  gave 
him  a  chance.  What  a  race.  They  de- 
bated up  and  down  South  Shore,  Long 
Island.  They  drew  a  crowd.  It  was  thea- 
ter, it  was  fantastic,  fast,  fabulous. 
Gosh. 

And,  by  the  way,  the  organization, 
we  had  a  machine  kind  of  like  the  Chi- 
cago machine,  only  we  were  better  in 
those  days.  It  is  not  quite  tuned  up. 

But  he  was  a  product  of  that  ma- 
chine. They  gave  him  his  first  chance. 
But  when  he  came  to  running  for  Con- 
gress, they  did  not  want  him.  They  had 
another  fellow  all  picked  out.  Old  Nor- 
man. I  got  to  tell  you.  the  clam  digger 
instinct  in  him.  showed  up.  He  said.  "I 
tell  you,  I  am  running  no  matter 
what."  Yes.  Guess  what?  Just  like 
most  machines,  if  it  does  not  have  the 
goods,  you  cannot  sell  it.  They  backed 
it  and  he  ran.  It  was  a  good  thing.  We 
would  not  have  won  otherwise.  He  won 
that  race  by  about  10.000  votes  and  was 
absolutely  incredible. 

I  know,  the  last  22  years — I  have  to 
tell  you  something.  I  think  Members 
even  in  this  body.  Democrats  and  Re- 
publicans, have  come  to  know  Con- 
gressman Norm  Lent  as  one  of  the  fin- 
est Congressmen,  true  to  his  word, 
committed  to  his  course  of  action, 
committed  to  his  constituents,  and 
never  afraid  to  even  take  on  a  cause 
that  might  create  a  lot  of  discomfort 
for  him  personally  at  home  with  the 
constituents,  with  the  voters.  He  has 
been  my  friend,  and  I  tell  you  some- 
thing. It  was  a  testimony  to  friendship 
over  good  judgment  when  he  supported 
me  back  in  1980  in  that  primary,  be- 
cause people  used  to  say,  "What?  Are 
you  crazy?"  He  would  say.  "You  be  sur- 
prised, you  be  surprised." 

He  was  the  only  Member  of  the  Con- 
gress to  come  out  and  support  me  in 
that  Republican  primary.  Indeed,  that 
was  difficult,  because  we  ran  against 
the  organization,  statewide.  It  was  a 
great  and  noble  man  who  was  ending 
his  career;  it  was  not  a  nice  race  at 
times,    and    indeed,    I    am    sometimes 


sorry,  and  I  am,  for  some  of  the  kinds 
of  things  that  you  get  caught  up  within 
political  campaigns  and  rhetoric. 

But  I  tell  you  something,  during  the 
toughest  times  Norm  Lent  was  there, 
and  I  look  over  tonight,  and  here  it  is 
3:22  in  the  morning  and  here  is  my 
friend.  He  is  not  running  again,  which 
is  a  great  loss,  and  there  he  is  once 
again,  my  Congressman,  my  friend. 
Norm  Lent. 

You  know,  I  wonder  how  many  of  us 
really  use  the  opportunities  that  we 
have  to  their  fullest.  Probably  none  of 
us.  But  we  can  certainly  try  to  improve 
upon  how  we  have  done  and  what  we 
do. 

When  I  told  my  papa— and  he  tells 
most  people  this  story.  You  know, 
when  I  ran  I  said  to  my  Papa.  "I  am 
trailing  67  to  4.  I  cannot  go  down 
much."  He  said,  "You  will  be  sur- 
prised." 

And  then  later  on— by  the  way,  when 
he  saw  me  undertake  this  race,  there 
was  nobody  who  worked  harder,  nobody 
who  sent  out  more  do-me-a-favor  cards 
and  called  up  his  friends  and  relatives 
and  people  that  we  had  known  for 
years  and  years  and  years  than  my  dad. 
He  gets  the  credit  for  making  a  series 
of  grreat  commercials  and  helping  elect 
me — and  it  did  elect  me.  My  mother 
was  shopping  in  the  grocery  store  and 
carrying  her  groceries  and  turning  to 
the  TV  camera  and  saying,  "Vote  for 
my  son  AL.  he  will  be  a  good  Senator." 
But  I  tell  you  the  most  profound  im- 
pact on  me  personally  was  when  my 
dad  said  to  me  shortly  after  the  elec- 
tion before  I  came  down  here,  "You 
know,  son.  only  in  this  country  could 
this  take  place.  Alfonse,  it  is  a  marvel 
how  Alfonse  M.  D'Amato  bom  in 
Brooklyn,  a  family  of  very  modest 
means,  becomes  a  U.S.  Senator."  He 
said,  "You  have  an  opportunity  now  to 
do  something  very  few  people  ever  get 
an  opportunity  to  do."  He  said.  "Do 
not  be  afraid.  Be  different.  Stand  up  for 
what  you  think  is  right.  Do  not  just 
say  that  which  is  the  most  popular." 

I  have  had  occasion  to  reflect  upon 
that,  and  I  have  mentioned  this  story 
to  some  of  my  colleagues  from  time  to 
time.  It  has  come  to  mean  a  lot  more 
to  me  as  time  goes  on.  It  is  poigmancy. 
I  am  a  particularly  lucky  guy.  because 
my  papa  is  still  here,  still  enjoys  good 
health,  and  I  am  still  able  to  thank 
him  for  having  given  me  that  message. 
If  anything  that  I  have  not  done  that  is 
to  my  regret,  it  is  to  be  more  faithful 
in  carrying  out  that  admonition. 

Let  me  say  that,  besides  our  New 
York  collegues— Congressman  Solomon 
has  given  me  a  little  note — we  have  a 
number  of  Congressmen  here:  Congress- 
men NussLE,  of  Iowa;  Kasich,  of  Ohio. 
Houghton  of  Coming.  NY.  a  great  Con- 
gressman; Congressman  DeLay.  from 
Texas,  who  I  have  an  opportunity  to 
work  with  in  the  Appropriations  Com- 
mittee; Congressman  Saxton.  of  New 
Jersey.  He  has  not  complained  about 


doing  what  is  right.  I  do  not  know. 
Congressman  Gilchrest,  of  Maryland; 
and  Congressman  Santorum,  of  Penn- 
sylvania, he  is  young,  this  young  guy 
with  hair  and  everything.  You  want  to 
stand  next  to  that  fellow.  Everybody 
moves  away  from  him. 

I  want  to  thank  my  colleagues  really 
for  coming  on  over  here.  I  guess  there 
is  not  a  good  show  on  the  late  show  to- 
night. The  football  game  is  ended.  Why 
not  come  on  over? 

But,  that  is  what  I  am  doing  here. 
This  is  not  popular,  and  it  is  not  going 
to  endear  me  to  my  colleagues.  For  ex- 
ample, when  Senator  Burns,  the  Sen- 
ator from  Montana  and  Senator  Bau- 
cus,  came  with  jobs.  I  have  to  propose 
something  to  the  old  fox.  he  will  know 
who  I  am  referring  to.  because  he 
might  be  upset  by  that.  But  I  mean 
that  in  the  fondest  way  when  I  call  him 
"the  fox."  Maybe  our  leader  can  find  a 
way  to  try  to  blend  that  Montana  need 
with  the  wilderness  and  creating  a  job 
opportunity  and  the  needs  of  some  of 
the  people  up  in  Cortland,  NY.  Maybe 
we  can  forge  in  these  closing  hours  a 
compromise  and  maybe  there  will  be 
some  other  areas. 

I  know  Congressman  Houghton,  who 
has  been  working  with  me  on  this  mat- 
ter, would  certainly  like  to  see  that.  I 
think  everybody  here  would  like  to  see 
that.  I  cannot  believe  that  my  good 
friend  from  Kentucky  would  not  want 
to  see  something  like  that  if  we  could 
not  work  it  out. 

And  that  is  what  I  have  been  talking 
to.  I  figure  maybe  if  I  get  this  thing  so 
protracted,  at  some  point  in  time  you 
are  going  to  recognize  that  I  have  only 
been  sipping  this  glass  very  slowly  not- 
withstanding that  the  glasses  continue 
to  go.  Why,  I  think  we  can  keep  this 
party  going  for  quite  a  while,  and  I  rec- 
ognize my  friends  are  going  to  put  me 
through  that  test. 

Having  said  that,  at  some  point  In 
time  in  the  morning,  people  are  going 
to  want  to  begin  to  do  things  because 
they  want  to  go  home.  They  have  cam- 
paigns to  run.  Me.  I  am  not  worried. 
You  know,  really  I  have  a  hanger  this 
year,  and  it  is  an  early  one.  I  just  tell 
people,  "Do  you  want  someone  who  is 
going  to  fight  for  you,  or  do  you  want 
that  typical  old  big-talk  politician  who 
says  we  need  more  job  training?"  Hell, 
that  is  what  I  hear  the  two  candidates 
running  for  President  saying.  People  do 
not  want  more  job  training,  they  want 
to  keep  the  jobs  they  have.  They  want 
to  keep  the  job  they  have.  This  is  a 
chance  to  keep  the  job  they  have. 

In  all  of  this  book.  here,  look  at  this, 
look  at  this  page,  this  is  the  tax  bill. 
All  they  had  to  do  is  put  in  one  little 
page.  Where  is  that  page?  You  wrote 
the  bill.  One  little  page.  Smith  Corona, 
one  little  page,  slip  this  in  here. 

(Mr.  BRYAN  assumed  the  chair.) 

Mr.  D'AMATO.  We  have  done  that  be- 
fore. Just  slip  this  in;  it  is  two  pages. 
Slip  this  in  here.  How  many  slips  have 
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we  seen?  What,  I  did  not  know  that  was 
in  there.  They  took  one  guy's  tele- 
vision station  away  from  him.  They 
slipped  it  in,  and  nobody  even  knew.  A 
television  station.  That  was  a  good 
one.  The  Senator  from  California  may 
not  be  aware  of  that.  That  is  true.  On 
that  appropriations  bill,  we  were  slip- 
ping everything  in — a  bridge,  a  rail- 
road. You  know  that,  and  the  master  is 
on  this  floor.  He  is  not  saying  a  word, 
but  he  has  slipped  a  few  things  in 
there.  I  got  a  little  smile  from  him.  I 
hope  he  is  not  mad  at  me. 

Mr.  President.  I  hope  we  find  the  way 
to  win  this  battle.  I  would  be  willing  to 
put  99  other  Members'  names  on  this 
bill  and  drop  mine  off.  I  would  be  happy 
to.  If  you  want  to  change  the  language 
around  a  little  so  that  it  accomplishes 
the  points  of  keeping  the  jobs,  I  would 
be  happy.  But  I  have  to  tell  you  that 
until  somebody  can  explain  to  me  more 
than  just  the  corporate  headquarters 
for  the  competitor  is  in  my  State,  and 
the  screw  plant  is  in  my.  State,  well,  I 
am  not  going  to  back  down. 

I  may  be  beaten,  but  I  have  been 
beaten  before.  I  remember  when  Nich- 
olas Brady  sat  next  to  me.  I  have  a 
great  insight  into  him.  We  had  an  issue 
on  industrial  revenue  bonds.  He  had 
been  one  of  those  temporary  Senators, 
thank  God.  I  can  say  that  now,  because 
he  is  not  a  Member  of  the  body.  He  was 
sitting  next  to  me.  So  he  said  to  me — 
this  is  incredible — he  said:  You  know, 
they  are  going  to  beat  you  on  this. 
Alfonse.  This  is  preserving  industrial 
revenue  bonds  for  communities. 

If  you  had  been  a  mayor  or  a  State 
senator,  as  my  colleague  from  Califor- 
nia, or  a  town  supervisor,  you  begin  to 
understand  how  these  industrial  reve- 
nue bonds  were  important  to  creating 
jobs  and  job  opportunities,  particularly 
in  the  early  days  when  we  got  in  with 
that  14.  15,  16  percent  interest  rates.  If 
you  could  get  that  bond  to  drop  that 
interest  rate  two,  three  points,  because 
of  the  favorable  tax  treatment  that  it 
received,  why,  obviously,  you  could  at- 
tract and— there  were  some  abuses,  no 
doubt,  but  it  was  a  pretty  good  policy 
in  creating  jobs. 

In  the  final  days  of  UDAG.  that  was 
a  pretty  good  job.  too.  Let  me  tell  you 
something.  They  told  me,  Alfonse — in 
those  days  we  controlled  the  majority, 
we  being  the  Republican  side — 
"Alfonse,  they  are  gong  to  beat  you." 
he  said.  I  was  incredulous  because,  you 
see,  I  did  not  understand  that  kind  of 
talk.  We  understood  we  were  going  to 
get  beat.  But  that  was  something  dif- 
ferent. On  a  football  field,  in  a  track 
meet.  I  can  bop  you.  But  not  that.  It 
was  such  a  terrible  thing  to  lose  a  leg- 
islative skirmish,  and  that  you  would 
take  that  as  some  kind  of  rebuke  to 
you  personally,  or  to  your  person,  be- 
cause that  is  not  what  this  is  about.  I 
understood  that. 

Some  of  my  colleagues  viewed  this 
whole  thing  a  lot  differently.  So  I  have 
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to  tell  you  that  I  hope  that  whoever 
wants  to  beat  me.  they  can  beat  me. 
but  I  hope  they  do  not  get  any  pleasure 
out  of  the  fact  that  it  is  not  really  me 
in  this  situation.  It  is  the  875  families 
that  come  up  on  the  short  end.  More 
important,  or  maybe  not  more  impor- 
tant— it  is  them  in  the  long  run.  But 
before  this  is  over,  I  want  them  all  to 
know  that  they  will  have  had  an  oppor- 
tunity to  make  a  difference.  They  will 
have  had  an  opportunity  to  help  people 
compete,  have  a  fair  opportunity  to 
keep  their  job.  or  they  will  have  con- 
signed many  of  those  people  to  the  un- 
employment rolls.  Lord  knows  what 
their  family's  misery  will  be  as  a  result 
of  our  failure  to  deal  with  this  situa- 
tion. 

That  is  tragic.  Now  I  read  this  docu- 
ment, and  listen  to  what  it  says.  This 
is  terrific.  This  is  the  tax  bill.  They 
could  not  include  saving  our  jobs.  This 
bill,  if  you  want  to  know,  when  you 
drop  out  our  provision  that  would  help 
keep  jobs.  I  think  it  is  just  nonsense.  I 
do  not  believe  them.  Because  if  you 
really  meant  these  purposes,  to  all  of 
those  who  signed  this,  why  would  you 
not  include  this  language?  All  we  want 
is  fairness.  We  want  to  be  able  to  en- 
force an  order  when  a  company  breaks 
the  law.  You  have  to  make  a  finding, 
and  there  must  be  a  finding  that  they 
have  broken  the  law;  is  that  not  cor- 
rect? I  hope  so.  You  have  to  first  break 
the  law. 

It  is  only  when  you  break  the  law — 
the  dumping — that  this  comes  into 
play.  Really  what  it  says  is  that  we 
will  be  able  to  impose  the  tariff,  which 
is  the  penalty  for  breaking  the  law; 
whatever  the  tariff  is,  40,  50.  60  percent. 
That  is  all  we  want.  But  I  guess  if  you 
are  a  law  breaker  and  you  come  from 
New  Jersey  or  you  are  headquartered 
there,  what  we  are  saying  is,  hey,  that 
is  OK. 

Well,  what  is  going  to  happen  if  that 
happens  in  your  State,  somebody 
breaking  the  law,  and  they  are 
headquartered  in  another  State?  You 
look  around  and  they  take  jobs  from 
your  State.  I  guess  we  will  say,  hey, 
you  know,  after  all.  that  is  a  powerful 
member.  That  is  a  powerful  member. 
You  cannot  do  anything.  You  have  to 
protect  this  constituent.  Absolutely. 
You  see  that  your  constituent  is  treat- 
ed fairly,  but  not  that  your  constituent 
has  an  opportunity  that  comes  about 
as  a  result  of  their  not  being  equal  ap- 
plication of  the  law. 

The  summary  of  the  contents  of  H.R. 
11,  Statement  of  the  Managers,  is  this 
not  interesting?  One,  economic  devel- 
opment in  distressed  areas.  Enterprise 
zones.  I  guess  that  is  important.  We 
want  to  help  economic  distressed  areas. 

I  can  tell  you  how  you  can  do  a  bet- 
ter job  of  helping  economic  distressed 
areas.  You  know  how  you  do  that?  You 
keep  areas  that  are  not  in  economic 
distress  from  becoming  economic  dis- 
tressed, and  then  you  do  not  have  to 


give  them  job  training,  tax  reductions, 
all  kinds  of  relief,  beg  other  industries 
to  come  in.  and  get  down  on  your 
knees.  That  is  how  you  deal  with  the 
problem.  Incredible.  Incredible.  Incred- 
ible. 

I  will  give  you  an  easy  way.  You  have 
a  chance  to  save  875  jobs.  No.  we  will 
wait  for  it  to  become  a  blighted  area. 
We  will  wait  until  the  people  have  to 
give  away  their  houses,  and  when  they 
have  to  give  away  their  houses  and  all 
go  on  social  relief,  we  will  make  it  a 
blighted  area,  and  it  will  be  an  eco- 
nomic enterprise  zone,  and  maybe  we 
can  get  a  foreign  company  like  one 
from  Japan  to  come  in  and  take  them 
for  10  cents  on  the  dollar  and  put  them 
to  work  in  a  screw  plant  and  pay  them 
$6  an  hour.  Why  not  that?  And  hope- 
fully, they  will  take  the  jobs  from  the 
guys  in  the  other  State  who  watched  us 
being  disadvantaged  now,  because  they 
came  from  their  State  as  a  head- 
quarters. Fantastic. 

Lane  Kirkland,  wake  up.  Wake  up.  It 
is  3:40  a.m.,  wake  up.  Time  to  get  up. 
Get  on  the  phone,  and  call  up  all  of 
these  guys.  You  call  up  these  guys 
when  you  want  to  see  elections  go  a 
certain  way.  How  about  helping  these 
people  in  Cortland.  How  about  getting 
on  the  phone  and  jingling  up  a  couple 
of  Senators.  Incredible. 

Economic  growth  incentives.  Well, 
what  are  these  economic  growth  incen- 
tives? I  wonder  what  they  are.  Let  me 
see.  We  have  to  look  at  page  48.  Guess 
what?  Guess  what  they  finally  found 
out?  Can  you  believe  this?  After  the 
masters  of  the  fleet  have  run  the  fleet 
up  on  the  rocks,  up  on  the  rocks,  now 
they  want  to  give  us  economic  incen- 
tives, and  how  we  should  get  up  and 
say.  thank  you,  masters,  thank  you. 

I  remember  the  same  people  over 
here  saying  how  IRA's  were  no  good. 
You  have  to  give  us  IRA's,  individual 
retirement  accounts,  IRA's.  By  the 
way.  when  do  they  kick  in?  1994?  1995? 
Is  that  when  they  kick  in?  That  is  a 
promise  of  a  promise  of  a  promise.  If 
anybody  ever  relied  on  our  promises — 
we  pass  laws  and  we  tell  people  we  are 
going  to  do  things,  and  we  change  them 
anyway.  But  we  are  going  to  get  IRA's 
in  here  in  1994  or  1995.  Oh.  yes.  This  is 
incredible. 

But.  anyway,  we  modify  the  IRA's 
and  have  special  IRA's  and  penalty  free 
distributions,  extension  of  certain  ex- 
piring tax  provisions;  inclusion  for  em- 
ployer provided  education  assistance; 
inclusion  for  employer  provided  group 
legal  services;  deductions  for  health  in- 
surance costs;  qualified  mortgage 
bonds,  and  mortgage  credit. 

Most  of  this  stuff  we  wiped  out,  you 
know,  in  the  1986  Tax  Code,  or  most  of 
these  things  we  imposed  upon  you  in 
the  1990  bill.  Now  the  same  people  who 
brought  you  those  disasters  want  to 
try  to  take  credit  for  repeal.  Of  course, 
they  could  not  do  this  in  April,  because 
maybe  the  economy  would  have  started 
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to  turn  around.  And  how  good  would 
that  be?  You  would  not  want  the  econ- 
omy to  improve,  because  if  the  econ- 
omy started  to  improve,  then  you 
would  not  be  able  to  complain  about 
how  bad  the  economy  is. 

But  here  we  are  just  ready  to  go 
home,  and  we  get  this  package.  And  I 
want  to  tell  you  that  the  only  people 
who  might  know  what  is  in  here  is 
staff,  because  the  conferees  do  not 
know.  Staff.  If  you  think  the  conferees 
know  everything  that  is  in  here,  and 
that  the  staff  knows  everything  that  is 
in  here,  you  are  wrong;  they  do  not. 
And  we  do  not.  But  we  are  going  to  be 
called  evil,  bad  contemptuous  jjeople  if 
we  do  not  vote  for  this  whole  thing,  be- 
cause they  told  us  it  is  good,  it  is  good 
for  you. 

But  to  help  the  people  and  save  their 
jobs  in  Cortland  is  bad  for  you.  I  do  not 
know  why  it  is  bad.  I  want  to  tell  you 
something  else.  If  staff  wanted  to,  they 
could  have  put  this  provision  in,  and 
they  would  have  passed  this  thing,  and 
nobody  would  have  known.  My  friends 
in  the  House  would  not  have  known, 
and  my  friends  in  the  Senate  would  not 
have  known.  That  is,  if  they  wanted  to 
do  it.  Sometimes  they  do  those  things. 
I  have  been  here  when  they  had  an 
amendment  in  the  bill  that  suddenly, 
after  conference,  somehow  mysteri- 
ously did  not  get  recorded.  I  want  to 
tell  you  something.  When  there  are 
thousands  of  amendments,  when  that 
takes  place  and  it  turns  up  that  that  is 
my  amendment,  I  really  wondered. 
That  was  incredible.  This  one.  I  must 
say,  at  least  it  was  done  on  the  up  and 
up.  At  least  it  was  not  dropped  out  by 
an  incoding  error  that  did  not  somehow 
get  in.  But  I  had  one  of  those,  and  we 
will  discuss  that  at  another  time.  It 
was  last  year  in  a  different  bill. 

This  one.  at  least  just  before  the  con- 
ference closed,  or  right  after  it  closed, 
we  were  told  it  was  not  accepted.  At 
least  we  were  told  it  was  not  accepted. 
I  do  not  believe  there  was  any  debate 
on  this.  I  know  some  of  my  friends  here 
were  conferees.  Maybe  they  can  en- 
lighten me  if  there  was  any  debate  on 
this  provision,  but  I  do  not  think  any 
of  the  conferees  got  into  a  room  and 
had  much  of  any  of  a  discussion  on 
this.  So  the  people  of  Cortland  are  left 
out.  Out. 

Mr.  SEYMOUR.  Senator,  I  am  taking 
a  look  at  your  amendment  that  you 
have  been  talking  about  now  since  8. 
Mr.  FORD.  Since  8  p.m. 
Mr.  D'AMATO.  Since  8  p.m.,  yes. 
Mr.  SEYMOUR.  Almost  8  hours. 
Looking  at  your  amendment  here,  I 
have  questions  relative  to  how  this  di- 
rectly applies  to  Smith  Corona.  And. 
well,  let  me  just  read  part  of  this  para- 
graph to  you.  because  I  think  it  will 
make  the  question  more  clear  for  you. 
It  says: 

Merchandise  sold  in  the  United  States  is 
the  same  class  or  kind  as  any  merchandise 
that  is  the  subject  of  an  antidumpinf;  duty 


order  issued  under  section  736.  on  May  9.  1980 
or  August  28.  1991. 

I  just  want  to  make  sure.  Senator, 
that  this  applies  only  to  Smith  Corona. 

Such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts — 

Oh,  I  see.  it  is  components  produced 
in  a  foreign  country. 

Mr.  D'AMATO.  That  is  correct. 

Mr.  SEYMOUR.  I  see. 

Mr.  D'AMATO.  If  the  parts  were  pro- 
duced here  in  the  United  States,  it  is 
not  applicable.  It  is  only  where  they 
are  produced  in  the  foreign  country 
and  subject  of  an  order.  So  that  when 
we  talk  about  trying  to  craft  this  nar- 
rowly, when  we  talk  about  trying  to 
keep  real  competition,  this  is  not  an 
endeavor  to  circumvent  the  process  of 
competition  but,  rather,  this  is  an  en- 
deavor to  see  to  it  that  fairness  is 
maintained,  that  we  do  not  have  a  his- 
torical supplier  who  merely  shifts  his 
manner  of  distribution  and  changes  the 
impact  of  the  order,  of  the  dumping 
order. 

That  is  exactly  what  is  taking  place. 

Mr.  SEYMOUR.  Senator,  the  mem- 
bers of  this  conference  committee — do 
you  suppose  there  were  some  members 
of  the  conference  committee  that  were 
concerned  about  the  North  American 
Free-Trade  Agreement  and  what  anti- 
dumping protections  might  be  afforded 
under  that  agreement?  Perhaps  some  of 
those  members  of  the  committee,  could 
they  maybe  have  overlooked  the  fact 
that  this  is  an  exact  duplication  of 
that  kind  of  concern?  Is  it  possible 
they  could  have  just  overlooked  it? 

Mr.  D'AMATO.  I  find  it  difficult  to 
really  understand  how  they  could  evi- 
dence, on  one  hand,  a  concern  that,  as 
a  result  of  entering  into  the  North  At- 
lantic, or  the  NFTA  Treaty,  that  some- 
how that  would  create  unfair  competi- 
tion and  not  be  aware  that  this  was  the 
provision  that  deals  with  exactly  their 
concerns.  Indeed,  it  went  beyond.  Be- 
cause what  it  did  was  it  dealt  with  ille- 
gal activity— illegal. 

Mr.  SEYMOUR.  Amazing. 

You  say  over  here.  Senator.  "Factors 
to  consider."  My  question  would  have 
to  do  with,  again,  trying  to  make  this 
a  very  narrow  amendment.  You  are 
talking  here  about  factors  to  consider 
in  determining  whether  to  include 
parts  of  components  or  merchandise  as- 
sembled or  completed  in  a  foreign 
country  in  the  relevant  antidumping 
duty  order  under  paragraph  1.  "The  ad- 
ministering authority  shall  take  into 
account  such  factors  as  the  pattern  of 
trade,  whether  the  manufacturer  or  ex- 
porter of  the  parts  of  the  components 
is  related  to  the  person  who  assembles 
or  completes  the  merchandise." 

It  sounds  to  me  as  you  are  going 
through  this  amendment,  you  are  try- 
ing to  make  this  amendment  so  narrow 
it  would  not  fit  through  a  keyhole,  it 
could  only  apply  to  this  one  particu- 
larly abusive  situation  that  has  been 
going  on  for  years?  Is  that  correct? 


Mr.  D'AMATO.  That  is  absolutely 
correct.  What  we  are  attempting  to  do, 
as  the  Senator  has  indicated,  is  to  deal 
with  a  situation  where  we  have  an 
order,  where  we  see  somebody  in  at- 
tempting to  avoid  that  order — and 
point  exactly  to  the  order— is  now 
bringing  in  their  parts  from  other 
countries;  the  same  parts,  same  manu- 
facturer—no manufactured  content 
here  in  the  United  States. 

So.  it  covers  the  Smith  Corona  peo- 
ple. So  it  does  not  open  up  the  door  to 
the  multitudes  of  other  situations.  And 
it  is  one  of  the  reasons  that  we  were 
able  to  get  the  administration  to  agree 
not  to  threaten  to  veto  on  this  basis. 

That  is  why  I  think  my  colleague 
from  New  York  [Mr.  Moynihan]  and  I. 
held  some  hopes. 

Mr.  MOYNIHAN.  Would  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Is  it  not  the  case 
that  the  administration  having  ob- 
served the  genuinely  predatory  prac- 
tices of  this  Japanese  firm,  which  we 
have  more  than  once  come  to  this  Ooor 
about,  which  we  have  legislated  about, 
over  and  again— we  have  said  there  are 
rules  of  the  trading  system  which  have 
been  in  place  since  the  1980's  and  the 
beginning  of  the  multilateral  trade 
agreements  and  the  reciprocal  trade 
agreements,  under  Cordell  Hull  and 
Franklin  D.  Roosevelt. 

As  my  friend  has  heard  me  say  many 
times,  I  learned— it  is  a  curiosity  that 
I  learned  the  subject  of  antidumping 
duties  from  Harry  Hawkins,  who  was 
the  negotiator  of  the  reciprocal  trade 
agreements  with  Cordell  Hull. 

Those  were  no  small  things.  If  you 
wanted  to  make  a  list  of  five  reasons, 
five  events  that  led  to  the  Second 
World  War,  the  Smoot-Hawley  tariff, 
for  one,  would  be  such.  And  so  anti- 
dumping is  not  an  arcane  subject  in  the 
field.  There  are  not  many  persons  out- 
side of  international  trade  law  who 
would  know  much  about  it.  But  it  has 
a  60-year  set  of  precedents.  My  friend  is 
a  lawyer.  He  knows  about  things  like 
that. 

And  we  had  the  most  extraordinary 
case  of  it  in  this  instance:  A  firm, 
American  firm  manufacturing  a  good 
product,  competitive  product.  By  any 
standards  it  is  a  product  that  could  be 
handled  in  international  trade  and  cer- 
tainly within  the  American  market.  It 
happens  to  be  the  last  portable  type- 
writer   manufacturer    in    the    United 

States.  But 

And  suddenly  there  is  this  wave  of 
imports  that  come  in,  clearly  below 
manufactured  cost.  An  antidumping 
procedure  is— the  company  plays  by 
the  rulings.  They  go  to  the  Federal 
Government  and  ask  for  relief  under 
the  trade  laws.  And  they  get  it.  They 
are  told  this  is  clearly  the  case,  dump- 
ing is  taking  place,  and  a  supple- 
mentary tariff  is  imposed  on  the  Japa- 
nese import.  Whereupon  that  firm  adds 
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a  tiny  component — 12  cents  worth  of 
component  to  its  product,  the  equiva- 
lent product.  And  our  trade  officials 
say  that  is  not  a  typewriter.  That  is 
not  the  old  typewriter,  it  is  something 
new.  And  it  pours  in. 

Mr.  D'AMATO.  The  Senator  has  quite 
aptly  described  the  kind  of  circumven- 
tion— just  one  of  a  litany  of  these 
things  that  have  taken  place.  In  cir- 
cumvention cases,  cases  dealing  with 
dumping — dealing  with  dumping — the 
Smith  Corona  people  have  won  every 
one  of  them.  And  I  think  they  have 
every  right  to  say  that  the  Govern- 
ment has  failed  to  respond  to  their  le- 
gitimate needs.  And  that  is  to  provide 
fair  competition. 

You  know,  if  it  was  a  wave  of  prod- 
ucts that  came  in  that  were  better, 
that  were  more  competitive — that  they 
were  just  plainly  better,  that  is  one 
thing.  But  here  that  is  not  the  case. 

My  distinguished  colleague  pointed 
out  quite  aptly  that  in  this  case  the 
foreign  competitor.  Brother,  was  dump- 
ing. In  one  case  I  believe  they  found 
the  price  cutting  below  what  it  cost 
them  to  produce  so  egregious  they  put 
a  60-percent  tariff  on. 

Now,  that  is  incredible.  That  is  how 
egregious  and  outrageous  that  dumping 
was.  You  cannot  compete,  I  do  not  care 
how  fine,  how  good  a  manufacturer  you 
are,  against  that  kind  of  illegal  activ- 
ity and  that  kind  of  activity  should  not 
be  countenanced. 

Mr.  MOYNIHAN.  Can  I  ask  my  friend 
this?  It  is  not  the  case  that  the  Smith 
Corona  firm — it  hapi)ens  to  be  in 
Cortland,  in  up-State  New  York — but 
that  hapi>ens  to  be  where  typewriters 
were  first  manufactured  in  the  United 
States.  I  think  the  typewriter  was  in- 
vented in  Wisconsin  or  something  like 
that — Syracuse  was  the  center  at  the 
turn  of  the  century. 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Years  later,  what 
remains  of  the  industry  is  located 
about  25  miles  south,  in  the  town  of 
Cortland. 

This  process  began  in  1979,  I  can 
make  a  point.  The  Senator  will  know. 
This  is  not  an  antiquated  product  or  an 
antiquated  production.  The  Senator 
from  California  should  know,  these  are 
brand-new  facilities,  good  machinery, 
good  engineering,  competitive.  It  is 
just  a  Japanese  firm  has  decided  to  put 
it  out  of  business. 

In  1979  this  had  begun.  In  1988.  I 
think  this  Senator  at  the  request  of 
Lee  Thompson,  president  and  chair- 
man, then  and  now.  amended  the  Trade 
Act  of  that  year  to  get  response  to  this. 

Mr.  D'AMATO.  The  same  company. 

Mr.  MOYNIHAN.  The  same  company. 

It  is  not  the  case  that  we  have 
watched  while  the  American  Govern- 
ment really  never  got  angry  about 
this?  We  never  said:  No;  you  cannot  do 
this.  This  is  a  violation  of  the  trade 
laws,  of  all  our  standards:  No;  you  are 
asking  for  trade  war.  You  are  associat- 
ing yourself  with  illegal  activities. 
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More,  this  was  a  case,  an  occasion  for 
indignation  as  well  as  just  response. 

Mr.  D'AMATO.  My  colleague,  the 
senior  Senator,  as  always,  goes  to  the 
point.  You  are  absolutely  correct. 

This  should  have  been  a  case  of  indig- 
nation. And  rather  than  it  being  a  situ- 
ation where  there  were  those  who  were 
more  interested  in  the  application  of 
the  technicalities  that  made  the  Smith 
Corona  people  have  to  hop  over  the 
hurdle,  and  a  higher  hurdle,  and  a  high- 
er hurdle,  and  a  new  hurdle,  and  an- 
other hurdle,  they  should  have  shared 
the  Senator's  feeling  of  frustration  and 
said:  OK,  fellows,  we  are  now  going  to 
help  you.  We  are  going  to  suggest  ei- 
ther administrative  actions  that  we 
can  take  to  deal  with  this  breaking  of 
the  law,  or  legislation  to  correct  this 
deficiency. 

None  of  that  was  forthcoming.  In- 
deed, were  it  not  for  the  fact  that  the 
chairman  of  the  board  facility,  after 
the  last  go-around  and  the  last  cir- 
cumvention by  Brother,  finally  in  des- 
peration said  that  is  it.  That  is  it.  We 
are  moving.  We  are  moving.  We  are 
going  to  Mexico. 

And  then  a  whole  wave  of  indigna- 
tion. The  first  wave  kind  of  came  from 
the  public,  you  know.  They  did  not 
know  the  history  of  this  thing.  I  think 
the  public  should  have  been  angry  at 
us.  angry  at  the  Government,  angry 
that  we  did  not  take  them  on  in  a  more 
aggressive  way. 

Every  time  we  tried — and  there  were 
a  number  of  attempts — we  would  run 
into  this  business,  if  you  do  this — be- 
cause the  only  way  we  could  do  it,  as 
the  Senator  knows,  is  to  attach  it  to  a 
revenue  bill  because  this  involves  tar- 
iffs. 

Mr.  MOYNIHAN.  Exactly.  Exactly. 

Mr.  D'AMATO.  Whenever  we  did  that 
the  administration  would  say  we  are 
going  to  veto  that  bill.  If  you  do  that, 
if  you  have  any  provision  in  there  that 
in  any  way  breaks  with  GATT,  given 
the  temperament  of  our  colleagues  on 
both  sides  of  the  aisle  not  to  endanger 
free  trade — and  I  do  not  presume  to 
speak  for  the  senior  Senator,  my  dis- 
tinguished colleague — but  I  know  he  is 
for  free  trade.  But  we  talk  about  that 
in  the  totality  of  there  being  equity, 
fairness,  and  legal  responsibility  that 
flows  both  ways— for  our  actions. 

So  here  we  have  the  situation  where, 
instead  of  the  Government  being  pro- 
foundly—and the  people  at  U.S.  Trade 
and  Commerce,  saying  what  is  going 
on?  This  is  an  outrage.  This  is  wrong? 
There  was  almost  a  sit  back  attitude. 
Well,  you  know. 

When  one  measures  the  fact  that  this 
is  a  fine  product  and  that  it  is  competi- 
tive, and  if  sold  at  the  same  prices  that 
Brother  sold  its  product  without  under- 
cutting, it  would  be  no  doubt  that  the 
Smith  Coronoa  share  of  the  market 
would  soar,  that  the  only  reason  that 
Brother  has  raised  its  share  of  the  mar- 
ket is  because  it  has  broken  the  law 


and  practiced  predatory  pricing,  and 
that  it  is  selling  below  cost  here  in  the 
United  States,  below  what  it  cost  them 
to  manufacture  it  and  sustaining  an  ar- 
tificially high  price  where  there  is  no 
competition. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield?  Is  it  not  the  case,  we  are  not 
bringing  this  up  for  one  time,  a  new 
event? 

Mr.  D'AMATO.  No. 

Mr.  MOYNIHAN.  We  are  bringing  up 
a  pattern  of  predatory  trade  practice, 
illegal  practice  that  goes  back  to  the 
1970's. 

Mr.  D'AMATO.  That  is  right. 

Mr.  MOYNIHAN.  What  is  it  that 
makes  our  Department  of  Commerce 
and  State  Department  incapable  of  in- 
digrnation  in  these  things?  Do  they  not 
see  that  this  is  something  that  you  can 
understand? 

I  might  say  to  friends,  and  I  might 
say  to  Senators  here,  and  I  say  to  the 
Senator  from  New  York,  this  is  not  a 
hard  thing  to  understand.  The  town  of 
Cortland  is  a  lovely  town  in  a  lovely 
valley  in  central  New  York,  20  miles 
away— 20  miles,  no.  It  almost  adjoins 
the  town  in  which  David  Harum  lived 
in  the  great  sagas  of  harness  racing.  If 
you  were  old  enough  to  watch  Will 
Rogers  playing  David  Harum,  you  are 
old  enough  to  remember  part  of  Amer- 
ican folklore.  There  is  only  one  manu- 
facturing activity  of  any  consequence 
in  this  valley,  this  place. 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  It  is  a  good  product, 
and  it  is  being  destroyed  by  Japanese 
capitalism  with  an  unacceptable  face. 

Mr.  D'AMATO.  Pernicious.  Might  I 
suggest  the  word  pernicious. 

Mr.  MOYNIHAN.  This  Senator  has 
been  through  a  fair  amount  of  trade  is- 
sues in  40  years.  K  I  might  say,  I  was 
involved,  there  were  three  of  us  who 
negotiated  the  long-term  cotton  textile 
agreement  for  President  Kennedy  in 
1962:  Mr.  Blumenthal,  later  to  become 
Secretary  of  the  Treasury  under  Mr. 
Carter,  Hickman  Price  of  the  Depart- 
ment of  Commerce,  and  myself.  De- 
partment of  Labor.  And  we  had  to  look 
at  some  tough  trading  practices  from 
Japan  in  those  days.  They  were  still 
producing  textiles.  But  never  anything 
like  this.  I  mean  I  have  been  through  it 
for — it  will  be  now  30  years  ago  that  we 
came  back  from  Geneva  with  the  long- 
term  cotton  textile  agreement  which 
was  the  condition  of  the  Kennedy 
round  which  was  to  try  to  open  trading 
practices. 

I  do  not  know  how  the  Senator  keeps 
his  disposition  so  equitable. 

Mr.  D'AMATO.  I  might  suggest  to  my 
colleague  that  it  has  been  mellowed  by 
the  passage  of  about  6  or  7  houi^  and  so 
consequently  that  has  brought  my  dis- 
position, at  least  the  rhetoric,  to  a 
more  reasonable  level. 

Mr.  MOYNIHAN.  Or  tone  of  voice- 
voice  level. 

Mr.  D'AMATO.  Voice  level. 
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Having  said  that,  it  is  outrageous. 
But  what  I  find  so  difficult  to  under- 
stand is  that  we  are  all  here  for  a  rel- 
atively short  period  of  time,  and  our 
life  is  here  and  goes  and  we  measure  it 
as  nothing.  And  if  during  that  period  of 
time  we  have  an  opportunity  to  deal 
with  an  inequity  that  cries  for  relief, 
then  all  of  us  have  a  responsibility  to 
respond. 

Here  the  situation  is  so  clear.  Here 
the  situation  has  been  manifested  by  a 
pattern  of  illegal  conduct,  totally  ille- 
gal. 

Now,  you  may  hear  from  one  of  my 
colleagues  that  in  a  recent  case  the 
Court  of  International  Trade,  which  in 
some  cases  has  less  than  distinguished 
jurists,  just  recently  came  down  with  a 
decision  that  the  so-called  screw  plant, 
which  is  the  phantom  operation— and  it 
is — is  really  a  manufacturing  plant. 
They  sent  a  junior  attorney  to  argue  a 
man-size,  difficult  case  against  the 
most  distinguished  barristers  and  a 
rather  neophyte  judge  came  down  with 
a  rather  astounding  opinion.  Having 
said  that,  the  case  is  on  appeal. 

Notwithstanding  later  during  the  day 
we  will  hear  eloquent  argument  that 
this  puts  to  the  test  the  question  of 
what  we  attempt  to  do  here  today,  the 
plant  in  Tennessee  is  a  facade.  It  is  not 
a  legitimate  manufacturing  plant. 
Anybody  who  attempts  to  create  that 
is  attempting  to  really  bring  about  a 
myth.  You  cannot  make  something  a 
manufacturing  plant  if  it  really  is  not. 

Second,  this  should  not  be  a  question 
of  political  power  or  political  might. 
This  should  be  a  question  of  whether  or 
not  this  body  has  the  courage  to  do 
what  is  right  because  it  is  the  right 
thing. 

Mr.  MOYNIHAN.  Could  the  Senator 
respond  to  a  question.  As  a  member  of 
the  conference  on  the  tax  bill,  H.R.  11, 
It  is  my  understanding— I  wonder  if  it 
is  not  his  understanding— that  as  of 
noon  yesterday  the  measure  was  agreed 
upon.  The  Senator  and  I  were  on  the 
floor  Saturday. 

Mr.  D'AMATO.  Correct. 

Mr.  MOYNIHAN.  With  fair  notice. 
The  Senator  negotiated  with  the  ad- 
ministration an  agreement.  It  may  be 
the  only  part  of  the  tax  bill  which  the 
administration  agreed  to  accept. 

Mr.  D'AMATO.  That  is  the  ironic 
part  of  this  whole  thing. 

Mr.  MOYNIHAN.  And  then  it  dis- 
appeared on  us.  The  staff  was  not 
forthcoming.  We  were  just  told:  Sorry, 
it  is  out. 

Well,  why?  Who?  We  are  not.  as  they 
used  to  say  in  intelligence,  on  a  need- 
to-know  basis.  Our  duty  was  to  sign  the 
conference  papers,  which  the  Senator 
did  not  sign,  the  first  time  I  can  recall 
in  14  years  in  this  body  where  I  have 
not  sigmed  the  conference  papers  on  a 
tax  measure  which  has  a  great  many 
things  which  I  think  the  Senator  from 
New  York  and  I  both  very  much  hope 
to  see  in  law. 


Does  the  Senator  have  any  idea  what 
happened?  Has  anyone  told  him?  I 
know  that  at  about — let  us  see,  where 
are  we?  About  6  last  evening  we  were 
voting  on  the  cable  television  measure, 
a  vote  to  override  in  response  to  a 
Presidential  veto.  And  we  had  been,  we 
had  received  information  that  the — we 
had  been  told  in  our  offices  that  a  sec- 
ond. I  think  the  second-ranking  Repub- 
lican member  of  the  House  conferees 
would  not  sign  the  conference  report  if 
this  was  on  it. 

Mr.  D'AMATO.  We  were  on  the  floor 
together  when  we  got  that  informa- 
tion. 

Mr.    MOYNIHAN.    We    were    on    the 
floor    together.    And    a    very    distin- 
guished   friend,    the    Member    of    the 
House  from  Long  Island.  Mr.  McGrath. 
came  over  and  said  it  is  not  true.  Not 
only  has  this  Member  of  the  House  not 
said   he   would   not   sign,   but   he   had 
signed. 
Mr.  D'AMATO.  That  is  right. 
Mr.  MOYNIHAN.  Already  signed. 
Mr.   D'AMATO.   Plus  the  other  two 

members 

Mr.  MOYNIHAN.  What  is  this?  How 
do  you  explain  this  sort  of  informa- 
tion? Why  did  the  staff  of  the  Senate 
Finance  Committee  not.  right  away, 
ascertain  it  was  not  true?  Later  in  the 
evening.  I  will  tell  you.  our  staff  was 
informed  by  Finance  that  we  had  been 
lied  to.  "Lied  to"  was  the  term.  That  is 
a  word  I  have  not  heard  in  the  body. 
You  do  not  hear  it  very  often.  Is  it  ac- 
ceptable that  staff  lie?  It  is  not  accept- 
able to  this  Senator.  Does  the  Senator 
from  New  York  think  that  staff  mem- 
bers should  be  allowed  to  lie  about  the 
actions  of  Members  of  the  Congress? 
There  are  a  lot  more  of  them  than 
there  are  of  us. 

Mr.  D'AMATO.  I  think  it  is  out- 
rageous. I  have  raised  my  concern.  I 
think  that  staffs,  first  of  all,  when  they 
attribute   actions   to   Members   which 

are  not  correct  and  motives 

Mr.  MOYNIHAN.  May  I  ask  the  Sen- 
ator, is  it  not  correct  in  not  too  deli- 
cate a  way  to  say  untrue? 

Mr.  D'AMATO.  The  Senator  is  abso- 
lutely correct. 
Mr.  MOYNIHAN.  It  is  not  true. 
Mr.  D'AMATO.  We  were  lied  to.  But 
what  made  it  even  more  painful  was 
that  I  think  a  number  of  our  colleagues 
were  put  into  awkward  positions  and 
really  did  not  know  how  to  act,  and 
were  it  not  for  the  Congressman  who 
had  come  to  both  of  us  on  the  floor  and 

said  look 

Mr.  MOYNIHAN.  Spoke  to  the  major- 
ity and  Republican  leader  first  because 
neither  of  us  had  arrived  yet  to  vote. 
Mr.  D'AMATO.  This  is  not  true. 
And  by  the  way,  when  it  was  said 
that  two  of  the  Members  would  not 
sign  the  conference  report  and  it  was 
attributed  to  our  legislation,  the  fact 
is  that  the  two  said  they  would  not 
sigm  the  report  regardless.  Our  legisla- 
tion was  out  of  it  and  they  would  not 


sign  the  report,  and  it  had  nothing  to 
do  with  this  legislation. 

Mr.  MOYNIHAN.  But  was  it  not  the 
case  that  we  were  told  it  had? 

Mr.  D'AMATO.  Absolutely.  We  were 
told  that  they  were  not  going  to  sign 
this 

Mr.  MOYNIHAN.  How  much  lying 
should  go  on  about  a  subject  of  this 
consequence,  involving  matters  of  this 
importance?  A  great  debate  on  trade  is 
taking  place  here.  Why  are  people 
lying? 

Mr.  D'AMATO.  I  came  to  a  conclu- 
sion, and  I  have  advanced  it,  and  my 
conclusion  was  that  in  addition  to 
that,  people  were  able  to  get  our  distin- 
guished colleague  in  the  House,  Con- 
gressman RosTENKOWSKi,  to  play  the 
bad  guy  here. 

If  one  were  to  look  at  the  histories  of 
this  legislation  and  this  proposal,  I 
have  a  letter  of  May  20,  1992,  which 
Congressman  Rostenkowski  wrote  to 
Congressman  McGrath  in  full  support 
of  the  provision  that  goes  well  beyond 
this  provision.  Yes.  He  says: 

I  think  we  can  use  this  debate  to  help  ad- 
vance our  legislation  initiatives  in  this  area. 

That  was  H.R.  5100.  By  the  way,  I  un- 
derstand they  call  Dan  to  stand  up,  and 
he  will  say,  "Oh,  yes,  I  did  not  want  it 
in."  This  comes  about  as  a  result  of 
those  who  simply  say,  "Look,  we  are 
not  going  to  play  by  the  rules  here  in 
terms  of  having  a  fair  trade  law,  be- 
cause it  might  disadvantage  an  assem- 
bly plant  that  is  located  in  my  area  if 
the  laws  apply  fairly."  Imagine  that. 
And  I  likened  this  to  imagine  if  we  had 
a  company  that  was  headquartered  in 
New  York  that  was  polluting,  sending 
toxins  into  one  of  the  lakes  in  Ver- 
mont. Would  we  then  take  to  the  Sen- 
ate floor  and  say,  "Wait  a  minute,  this 
corporation  is  headquartered  in  New 
York,  we  are  going  to  defend  it." 

What  is  the  difference  here?  I  will 
tell  you  what  the  difference  here  is.  We 
allow  a  corporation  that  is 
headquartered  in  New  Jersey,  and  it 
maybe  has  an  assembly  plant  in  an- 
other State,  to  break  the  rules  and 
break  the  law,  and  I  believe  our  col- 
leagues here  have  found  a  convenient 
way  to  get  someone  to  stand  up  to  foil 
this  legislative  relief  which  we  seek. 
They  do  not  want  to  debate  it.  They  do 
not  want  to  have  it  out  on  the  floor. 
They  try  to  circumvent  it  in  a  manner 
and  not  take  responsibility,  and  I 
think  for  our  colleagues  to  go  along 
and  join  in  this  subterfuge  is  wrong. 
That  is  what  our  colleagues  are  doing. 
They  are  joining  in  a  subterfuge. 

Now,  look.  It  is  too  easy  to  just  say 
that  this  is  about  a  battle  between  two 
companies  and  we  should  stay  out. 
That  is  not  the  case.  We  should  not  be- 
come involved  in  attempting  to  advan- 
tage one  over  the  other.  That  is  a  fact. 
But  we  certainly  should  not  be  afraid 
to  say  that  the  trade  laws  should  be  en- 
forced, and  that  is  what  this  legislation 
does.  The  trade  laws  shall  be  enforced. 


There  is  an  order  outstanding.  We  will 
follow  that.  We  are  not  going  to  devi- 
ate and  make  these  little  shifts  and 
find  a  new  way  of  bringing  a  product  in 
when  it  is  the  same  product  and  it  is 
the  same  company  and  it  is  the  same 
content  which  is  all  foreign,  and  then 
have  you  disqualify  the  order  because 
the  order  was  made  against  the  coun- 
try of  origin,  in  this  case  having  been 
Japan.  That  is  wrong.  That  is  just  sim- 
ply wrong. 

I  want  to  tell  you,  I  would  not  want 
to  try  to  defend  that  kind  of  illegal 
conduct  or  activity  on  this  floor.  I 
think  there  are  probably  some  who  are 
much  more  eloquent,  much  more  art- 
ful, and  they  may  attempt  to  do  that. 
But  to  date  no  one  has  attempted  to  do 
that.  We  have  not  met  any  arguments 
to  contravene  or  any  facts  that  would 
indicate  that  we  are  seeking  something 
that  is  unjust.  What  we  had  was  a 
group  who  hoped  that  the  administra- 
tion, in  its  usual  practice  and  response 
to  these  kind  of  cases,  would  stop  it. 

So,  I  repeat  to  my  colleagues.  You 
know  there  are  going  to  be  some  im- 
portant matters.  Some  people  call 
them  cats  and  dogs.  Those  cats  and 
dogs  should  not  be  characterized  in 
that  manner.  One  case,  there  is  an  im- 
portant bill,  an  important  bill  that  my 
colleague  from  Montana  seeks  and  both 
my  colleagues  seek  to  have  enacted. 
There  will  be  undoubtedly  other  legis- 
lative initiatives,  some  that  have  been 
worked  upon  for  years,  some  that 
would  undoubtedly  benefit  people.  And 
I  have  to  tell  you,  if  the  House  does  not 
carry,  and  they  are  going  to  go  home 
and  they  are  just  going  to  say,  "Here  is 
a  take-it-or-leave-it  outfit,"  they  had 
better  be  prepared  that  any  bill  that 
comes  over  here  from  the  House  that 
needs  unanimous  consent,  or  any  other 
piece  of  legislation,  this  Senator  is  pre- 
pared to  do  whatever  he  can  to  with- 
hold it. 

Mr.  MO'YNIHAN.  I  wonder  if  the  Sen- 
ator has  heard  the  news  of  the  vote  on 
H.R.  11  on  the  House  floor?  The  vote 
was  an  sistonishing  vote.  The  bill 
passed  by  a  mere  six  votes,  which  is  a 
comment,  I  hope,  in  part  upon  their 
dissatisfaction  with  the  exclusion  of 
the  measure  which  my  friend  is  so  gal- 
lantly opposing.  The  vote  was  208  to 
202—208  to  202— on  a  tax  bill  that,  with 
the  enterprise  zones  and  all  those  other 
provisions.  Medicare  provisions,  all 
manner  of  things — that  bill  I  think  is 
about  1.000  pages  long — and  that  is  the 
measure  of  the  House's  view.  I  wonder 
if  he  thinks  that  the  House  was  upset 
and  influenced  by  the  extended  debate 
that  has  been  going  on  tonight,  if  that 
is  not  a  reflection  of  the  way  the  House 
feels  about  this  matter,  that  the  Sen- 
ate might  do  the  same? 

Mr.  D'AMATO.  I  think  it  had  a  great 
deal  to  do  with  that.  As  a  matter  of 
fact.  I  understand  there  was  an  at- 
tempt to  put  this  provision  in  it.  It  was 
defeated   very   narrowly.   I   note   with 


some  source  of  satisfaction  that  we 
must  have  had  at  least  15  to  20  Mem- 
bers at  some  point  in  time.  Democrats 
and  Republicans,  who  came  to  the 
Chamber  and  urged  us  to  continue  in 
raising  our  voice  in  objection  and 
working  to  bring  in  this  legislative  re- 
lief. Congressman  Solomon  sought,  in 
the  Rules  Committee,  to  get  a  change, 
and  he  lost  on  the  floor  by  some  20 
votes.  That  was  to  get  this  provision 
included. 

Mr.  MOYNIHAN.  Yes. 

Mr.  D'AMATO.  And  I  think  that  is  a 
measure  of  why  so  many  Members 
voted  against  it,  because  who  would 
have  voted  for  it  had  this  measure  been 
included  in  the  bill?  I  daresay  that 
probably  a  good  i)ercentage  of  the  New 
York  delegation  and  others  have  felt 
strongly  about  this  issue  of  fairness. 

Mr.  MOYNIHAN.  I  do  not  remember, 
and  I  am  14  years  on  the  Finance  Com- 
mittee— I  see  the  very  able  Senator 
from  Montana  is  here  and  has  been  al- 
most as  long  as  I  have  served.  I  have 
never  heard  of  a  bill  from  the  Commit- 
tee on  Ways  and  Means,  a  major  bill, 
the  biennial,  the  bill  of  the  102d  Con- 
gress, passing  by  6  votes,  208  to  202. 
Four  Members  reversing,  changing 
their  vote  would  have  changed  the  out- 
come. That  says  something  is  the  mat- 
ter, and  I  hope  that  someone  would  no- 
tice. I  am  going  to  find  out  and  tell  the 
Senator  just  how  the  New  Yorkers 
voted.  This  is  a  Presidential  issue. 

Mr.  D'AMATO.  I  think  it  is. 

Mr.  MOYNIHAN.  The  administration 
said  it  would  sign  this  bill. 

Mr.  D'AMATO.  One  of  the  reasons  for 
what  I  said  before  is  that  if  there  was 
anything  I  felt  sorry  for,  it  is  that 
maybe  I  was  not  more  persistent,  be- 
cause I  really  felt  that  our  colleagues 
understood  it. 

Mr.  MOYNIHAN.  We  had  an  agree- 
ment and  we  were  lied  to. 

Mr.  D'AMATO.  We  were  lied  to.  And 
I  also  think  we  were  deliberately 
dropped  out  of  the  energy  bill,  because 
that  was  the  bill  which  certain  people 
saw  as  a  bill  that  would  pass.  and.  con- 
sequently, if  our  provision  was  in- 
cluded in  the  energy  bill,  as  initially  it 
was,  it  was  under  a  different  form  that 
we  sought  to  have  the  language 
changed  to  comport  with  the  language 
that  the  administration  had  agreed 
with,  and,  if  Senator  Moynihan  recalls, 
this  had  been  done  earlier.  We  both 
supported  this  legislation,  and  we  got 
it  into  the  energy  bill  earlier  and  it 
was  dropped.  That  is  what  is  called  a 
two-for.  That  is  what  is  called  two-for. 

Mr.  MOYNIHAN.  It  was  dropped  on 
the  House  side. 

Mr.  D'AMATO.  Yes,  and  our  col- 
leagues did  not  insist  upon  it. 

Mr.  MOYNIHAN.  The  Senator  does 
recall  my  reporting  that  our  colleagues 
were  misled  in  this  matter  and  so 
state,  which  is  unprecedented  in  my 
view. 

Mr.  D'AMATO.  Here  we  have  a  situa- 
tion where  the  people  of  Cortland,  the 


people  who  work  in  the  factory  at 
Cortland,  a  good  factory,  a  productive 
factory,  a  competitive  factory — let  us 
understand  this.  We  are  not  on  this 
floor  saying  give  us  a  handout.  As  a 
matter  of  fact,  we  say  we  do  not  want 
any  handouts,  do  not  give  us  any  hand- 
outs; just  see  that  we  can  compete  fair- 
ly, that  is  all,  just  make  sure  that  the 
other  guy  is  not  allowed  to  break  the 
law  and  will  compete.  Win  or  lose  fine, 
that  is  how  we  will  compete. 

If  it  does  not  take  place,  everybody 
who  says,  "I  want  jobs,"  they  are  run- 
ning around,  "I  want  jobs."  The  House 
Members,  "We  want  jobs  for  our  peo- 
ple." Here  is  a  change  to  keep  jobs. 
When  I  said  what  would  we  pay  to 
bring  in  875  to  pay  $17  an  hour,  my 
gosh.  States  give  these  bonanzas  that 
come  into  my  State.  We  give  tax  abate- 
ments, they  give  low-cost  energy.  That 
is  what  they  are  doing  to  attract  jobs. 
Why  would  we  not  want  to  make  a 
small  effort  to  see  that  it  is  fairness? 

I  understand  Mr.  Thompson  is  going 
to  come  down  and  be  here  with  us  and 
answer  any  questions  that  people 
might  want  to  ask.  He  is  prepared,  and 
he  called  at  2:45,  having  seen  this,  and 
said  that  his  commitment  is  one  that, 
if  we  get  this  legislation  passed  and 
signed  into  law  and  the  Commerce  De- 
partment indeed  does  follow  through, 
that  he  is  ready  and  willing. 

Mr.  BAUCUS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  BAUCUS.  I  ask  the  Senator,  will 
he  reconsider  the  request  he  made  ear- 
lier this  evening  to  make  one  small  ef- 
fort to  save  jobs?  Earlier  this  evening  I 
was  on  the  floor  and  I  asked  the  Sen- 
ator from  New  York  if  he  would  think 
not  only  about  the  jobs  in  New  York 
being  lost  here  or  potentially  lost,  but, 
also,  the  jobs  in  the  State  of  Montana 
that  are  potentially  being  lost  because 
of  the  failure  of  this  Congress  this  year 
to  pass  a  roadless  wilderness  bill,  that 
is,  to  designate  acreage  in  the  State  of 
Montana. 

Mr.  MOYNIHAN.  Say  that  again. 

Mr.  BAUCUS.  Roadless  wilderness. 

Mr.  MOYNIHAN.  Wilderness. 

Mr.  BAUCUS.  As  the  Senator  knows, 
not  many  years  ago  the  Ninth  Circuit 
Court  of  Appeals  essentially  ruled  with 
respect  to  National  Forest  Service 
lands  that  are  designated  roadless  for 
all  intents  and  purposes.  The  Congress 
must  decide  which  roadless  acreage 
should  be  designated  wilderness  and 
which  acreaige  is  released  back  to  the 
plans.  That  is  because  earlier  environ- 
mental impact  statements  that  the 
Forest  Service  attempted  to  adopt  and 
write  were  declared  by  the  ninth  cir- 
cuit to  be  insufficient,  and  the  Forest 
Service  decided  it  just  did  not  have  the 
resources  to  rate  EIS's  for  all  the  na- 
tional forest  roadless  acreage;  there- 
fore, it  went  to  Congress  and  said, 
"Congress,  we  do  not  have  the  re- 
sources or  the  money,  the  time,  the 
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wherewithal  to  make  these  decisions 
consistent  with  the  standards  required 
by  the  Ninth  Circuit  Court  of  Appeals, 
so.  Congress,  can  you  make  the  deci- 
sion for  us?"  And  in  States  across  our 
country.  I  think  with  respect  to  26 
States,  the  U.S.  Congress  has  acted. 
There  are  two  remaining  States  where 
Congress  has  not  acted.  It  is  the  State 
of  Idaho  and  the  State  of  Montana. 
There  might  be  one  other  State,  I  am 
not  sure.  But  at  least  with  respect  to 
Montana  the  Congress  has  not  yet 
acted. 

The  Senator  will  recall  not  too  many 
years  ago  my  former  colleague  from 
Montana,  Senator  Melcher,  worked 
very  assiduously  and  all  hours  of  the 
day  and  night  to  develop  the  wilderness 
bill  with  this  Senator  and  the  Montana 
delegation  that  passed  the  Congress, 
and  President  Reagan  vetoed  the  bill. 

And  we  are  here  now,  4  years  later  at- 
tempting to  save  jobs  in  the  State  of 
Montana,  because  if  the  wilderness  bill 
does  not  pass  then  the  U.S.  Forest 
Service  is  virtually  unable  to  put  tim- 
ber up  for  sale  in  various  lands. 

So  I  am  asking  the  Senator,  if  he  will 
yield,  without  yielding  the  right  to  the 
floor,  for  the  purpose  of  a  unanimous- 
consent  request  to  pass  this  bill.  I  have 
notified  my  colleague  from  Montana  of 
my  intent  to  do  this,  and  my  colleague 
who  was  on  the  floor  last  time  I  made 
this  request. 

It  is  a  very  simple  matter,  an  oppor- 
tunity to  save  at  least  400  jobs  in  the 
State  of  Montana  by  the  estimate  of 
the  U.S.  Forest  Service.  I  am  wonder- 
ing whether  the  Senator  would  yield 
for  that  purpose,  and  I  must  say  if  he 
does  so,  he  would  be  helping  400  jobs  in 
the  State  of  Montana.  We  are  not  a 
large  State.  We  are  800,000  people.  If 
this  legislation  does  not  pass,  I  must 
say  to  the  Senator,  that  400  jobs  are  in 
jeopardy  in  the  State  of  Montana.  It  is 
an  action  we  can  take  very  simply. 

Would  the  Senator  again  ponder  this 
possibility  and  potentially  think  kind- 
ly about  this  request  so  we  can  save  400 
jobs  and  then  get  on  to  the  matter 
being  addressed  by  the  Senator  from 
New  York,  that  is  the  conference  re- 
port? There  might  be  a  solution  to  this 
conference  report. 

Mr.  D'AMATO.  Here  is  the  problem 
that  I  have,  and  I  certainly  think  kind- 
ly about  the  suggestion.  But  the  prob- 
lem I  have  is  that  I  have  let  too  many 
bills  go  through  already,  because  I  was 
euchred.  I  was  euchred  into  thinking 
that  we  had  an  amendment  in  the  tax 
bill  that,  because  we  had  a  sign  off  by 
the  administration,  we  were  going  to 
get  passed,  because  the  fellows,  those 
of  my  colleagues  who  are  so  much  con- 
cerned about  there  being  free  competi- 
tion and  that  there  be  no  impediment 
to  that,  that  they  had  signed  off.  that 
we  were  not  going  to  have  any  prob- 
lem. And  then  when  we  run  into  a  situ- 
ation where  the  staff  is  concocting  sto- 
ries, where  we  do  not  get  the  straight 


story,  when  we  are  told  it  is  this,  and 
that  one,  and  the  other  one,  and  today 
I  can  only  susi>ect  and  I  do  suspect 
what  took  place.  That  is  wrong. 

Here  is  the  problem  in  a  nutshell:  I 
have  even  less  leverage.  I  am  counting 
on  the  fact  that  this  legislation  comes 
over  here  and  it  is  going  to  be  good  leg- 
islation and  is  going  to  be  necessary 
legislation,  that  when  I  insist  on  doing 
everything  I  can  to  stop  it,  that  at 
some  point  I  am  going  to  get  somebody 
in  this  body  and  in  the  other  body  that 
says:  Come  on.  fellows,  let  us  do  what 
is  right. 

I  want  to  tell  you  something  else.  I 
do  not  want  it  attached  to  the  tax  bill. 
I  want  it  attached  to  something  else.  I 
want  it  attached  to  something  that  is 
going  to  be  passed  and  judged  on  its 
own  merits.  I  wanted  it  on  the  energy 
bill.  I  got  euchred  on  that  one.  We  both 
did. 

Mr.  MOYNIHAN.  This  was  in  the  en- 
ergy bill. 

Mr.  D'AMATO.  Yes.  and  it  should  not 
have  been  dropped.  People  are  playing 
a  little  footloose  and  fancy  free,  and  we 
are  going  to  fight,  if  I  have  to  get  ev- 
erybody in  here  absolutely  wild  be- 
cause he  or  she  has  their  favorite  bill. 
All  I  want  you  to  do  is  look  at  our  leg- 
islation and  tell  me  why  it  should  not 
be  passed.  If  you  are  going  to  stay 

Mr.  BAUCUS.  Would  it  not  be  better 
if  we  find  ways  to  help  both  New  York 
and  Montana,  rather  than  ways  to  stop 
both  the  creation  of  jobs  in  New  York 
and  the  State  of  Montana?  I  voted  for 
the  New  York  City  so-called  bailout 
bill,  and  that  was  not  popular  in  my 
part  of  the  country.  But  as  an  Amer- 
ican, I  thought  it  made  good  sense. 

Mr.  D'AMATO.  I  am  not  questioning 
the  Senator's  motives. 

Mr.  BAUCUS.  Why  do  we  not  find  a 
common  cause  to  help  the  State  of  New 
York  as  well  as  the  State  of  Montana, 
who  very  much  would  like  to  see  a  wil- 
derness bill  passed. 

Mr.  D'AMATO.  I  will  respond  in  this 
manner.  When  the  majority  leader  was 
here  earlier  on,  I  .said  and  I  repeat,  I 
know  our  majority  leader.  I  have  been 
there.  I  know  George  Mitchell.  He  is 
a  good  man.  He  is  a  good  person.  I  ap- 
peal to  him,  and  I  still  do,  to  attempt 
to  find  a  way  to  deal  with  this  problem. 
I  hope  that  we  can. 

It  would  be  my  hope  that  some  of  my 
colleagues  on  both  sides  of  the  aisle 
would  come  to  recognize  the  cause  that 
Senator  Moynihan  and  I  espouse  as  not 
one  being  biased,  political,  or  seeking 
unfair  advantage,  but  rather  seeking 
what  is  right.  If  that  can  be  done,  we 
can  fashion — no  one  can  tell  me  that 
even  in  these  closing  hours  that  we 
cannot  fashion  an  absolute  legislative 
solution  that  will  come  from  the  House 
and  come  here  to  the  Senate  and  be 
adopted  and  then  we  can  get  on  with 
the  business,  the  important  business  of 
jobs  in  Montana  and  jobs  in  other  areas 
and  all  of  those  other  considerations. 


Mr.  BAUCUS.  I  ask  the  Senator  to 
consider  this.  I  understand  the  Sen- 
ator's point.  But  we  know  that  prob- 
ably the  other  body  will  adjourn  sine 
die  sometime  between  10  o'clock  and 
noon  of  this  day.  There  is  not  the  op- 
portunity for  the  Montana  wilderness 
bill  to  be  part  of  the  package  that  the 
Senator  is  talking  about.  Even  though 
the  Senate  will  be  in  session  through 
Thursday,  the  House  will  adjourn  for 
all  intents  and  purposes  within  5  or  6  or 
7  hours  from  now.  I  just  again  plead 
with  the  Senator  to  reconsider  this  re- 
quest, as  that  we  can  find  a  way  to  save 
jobs  in  both  the  State  of  Montana,  as 
well  as  in  the  State  of  New  York. 

Mr.  D'AMATO.  I  am  most  sympa- 
thetic to  the  entreatment  of  my  col- 
league, and  you  make  it  hard.  I  have 
not  found  a  person  who  is  more  distin- 
guished of  character  and  a  finer  gen- 
tleman than  the  Senator  who  I  address 
at  the  present  time. 

Let  me  say  that  indeed,  you  have 
many  friends  and  colleagues  and  in- 
deed, if  we  are  in  the  same  boat,  maybe 
we  can  get — maybe  I  am  not  able  to  ap- 
proach this  in  an  artful  manner  and  in 
a  skillful  manner  and  in  the  manner 
that  carries  the  support  and  favor  nec- 
essary to  make  this  possible.  I  do  need 
the  help  of  others.  Maybe  if  it  is  only 
because  we  keep  to  a  course  which  is 
rather  autocratic,  and  I  understand  it. 

Let  me  suggest  this:  Early  on,  before 
we  came  to  this  position — and  I  do  not 
mean  today — but  as  recently — and  we 
did  before,  we  told  staff.  Senator  Moy- 
nihan and  I  told  directly  to  our  own 
staffs  that  we  were  serious  about  this, 
that  they  would  endanger  the  bill  if  in- 
deed this  provision  was  not  in  it. 

Let  me  say  that  I  have  gone  beyond. 
When  I  see  a  provision  that  was  in  the 
energy  bill  dropped  out,  I  know  why. 
Because  that  is  a  bill  that  is  going  to 
be  signed.  I  will  be  doggone  if  I  am 
going  to  allow  any  other  legislation  to 
go  through,  and  we  all  sink  or  swim  to- 
gether. That  is  it. 

If  people  want  their  legislative  relief, 
they  are  going  to  have  to  go  to  the  var- 
ious people  who  run  this  place,  or  you 
are  going  to  have  to  wait  until  I  drop 
and  fall  down  and  go  through  the 
cracks.  We  are  not.  as  far  as  I  am  con- 
cerned, going  to  allow  anything  to  go 
forward  as  long  as  I  can  keep  the  floor. 
I  have  to  tell  you  I  feel  good.  I  have 
lost  my  voice  a  couple  of  hours  ago, 
but  I  feel  good. 

Mr.  SEYMOUR.  If  the  Senator  will 
yield  for  a  question,  the  question  I 
have  has  to  deal  with  the  issue  that  the 
distinguished  Senator  from  Montana  is 
talking  about — and  the  Senator  from 
New  York  has  been  talking  about  going 
on  9  hours — that  is,  jobs.  It  seems  to 
me  that  the  only  people  here  on  the 
floor  at  this  wee  hour  of  the  morning 
are  people  who  have  something  to  lose. 
We  all  have  the  same  thing  to  lose: 
Jobs. 

The  Senator  from  Montana  has  400 
jobs    there    that    you    are    concerned 


about.  Senator  D'Amato  has  875  jobs  in 
Cortland,  NY,  he  is  concerned  about.  I 
am  concerned  about  tens  of  thousands 
of  jobs  in  the  State  of  California.  And 
I  find  it  unfortunate  that  we  are  here 
at  20  minutes  of  5  in  the  morning  de- 
fending jobs  in  each  one  of  our  States. 

Senator  BAUCUS  wants  the  Montana 
wilderness  bill  for  400  jobs.  Senator 
D'AMATO  wants  a  two-page  amendment 
that  he  feels  is  appropriate.  I  am  not 
even  asking  that  H.R.  429  be  set  aside 
or  anything  else.  I  am  just  asking  to 
gain  the  floor  so  that  I  might  have  the 
right  of  every  other  Senator  to  fili- 
buster this  bill  that  I  believe  is  going 
to  cost  tens  of  thousands  of  jobs  in 
California  and  a  $4.5  billion  a  year  hit 
on  the  California  economy. 

So  it  is  unfortunate  that  here  four 
Senators  stand  trying  to  protect  jobs 
in  their  States,  and  the  only  way  we 
have  to  protect  them  is  to  stop  the 
course  of  business  of  the  House.  So  I 
say  to  Senator  D'Amato  that  I  think 
he  has  the  right  idea  here.  It  has  come 
time  now  to  just  stop  all  progress  in 
the  House  until  appropriate  attention 
is  paid  to  the  one  single  issue  we  all 
have  in  common,  which  is  jobs. 

Mr.  D'AMATO.  If  I  might  respond  to 
my  good  friend's  question  from  Califor- 
nia. We  can  end  this.  I  want  to  say 
something  that.  I  hope,  eases  the  fears 
of  my  friend  from  Montana.  I  have  been 
informed  that  the  Senate  has  not 
passed  any  adjournment  resolution, 
and  so  the  House  cannot  go  out  until 
we  do.  The  most  the  House  can  do  in 
that  case  is  go  out  in  recess  for  3  days. 
I  have  to  tell  you  it  does  not  bother 
me. 

Mr.  SEYMOUR.  It  does  not  bother 
me. 

Mr.  D'AMATO.  If  we  have  to  get 
their  attention  and  get  the  attention  of 
this  body  to  act  in  a  responsible,  appro- 
priate manner,  on  your  issue,  and  I 
commit  myself  to  being  with  you.  Sen- 
ator BAUCUS,  but  I  have  to  get  this 
done.  I  have  to  get  this  done. 

I  have  to  tell  you  that  I  know  that 
the  leadership  of  this  body,  if  it  wants 
to— and  it  may  be  tough— it  is  not  easy. 
There  are  strong  egos  and  strong  per- 
sonalities. People  can  rationalize,  and 
we  often  do,  this  Senator  included;  but 
if  we  treat  this  as  a  matter  of  fairness 
and  equity,  I  cannot  see  now,  and  I 
hope  this  is  a  lesson  to  me.  I  would 
hope  at  some  point  in  time,  even  if  it 
meant  my  State  might  be  disadvan- 
taged but  it  came  to  doing  the  right 
thing,  we  can  say:  Wait  a  minute,  we 
cannot  put  somebody  out  of  business 
because  somebody  in  our  State  is 
headquartered  there,  but  their  people 
are  applying  standards  of  conduct 
which  are  not  fair  to  somebody  else. 

Mr.  MOYNIHAN.  Would  the  Senator 
not  agree  that  we  were  not  just  talking 
in  this  case  of  one  town,  one  plant,  one 
firm?  That  is  was  the  understanding, 
was  it  not  the  Senator's  understanding, 
that  on  the  House  side  the  chairman  of 


the  Committee  of  Ways  and  Means  had 
earlier  introduced  a  trade  measure  that 
had  to  do  with,  again,  these  predatory 
practices  of  the  Japanese,  which  they 
are  going  to  have  to  learn  that  there 
really  is  a  limit  to  our  willingness  to 
put  up  with  such  clearly  illegal  behav- 
ior, even  if  our  Government  will  not, 
Congress  will  not. 

Even  if  our  Government  will  not. 
Congress  will. 

I  have  a  letter  here  from  Mr.  James 
Houghton,  who  is  the  President,  chair- 
man of  the  board  of  Coming  Glass  in 

Coming,  NY.  which  is 

Mr.  D'AMATO.  Right  down  the  road. 
Mr.  MOYNIHAN.  Thirty  miles  from 
Cortland.  An  extraordinarily  produc- 
tive, scientifically  high  technological 
firm.  Fiberoptics  is  only  the  most  re- 
cent of  the  technological  break- 
throughs that  have  come  from  Coming. 
And  this  letter  speaks  of  2  million 
television  sets  with  Japanese  tubes, 
and  the  term  which  was  new  to  me — as 
I  say,  I  have  been  involved  with  the 
antidumping  issue  since — I  was  learn- 
ing the  subject  at  the  feet  of  Harry 
Hawkins,  who  was  with  Cordell  Hull- 
working  on  the  reciprocal  trade  agree- 
ments under  Cordell  Hull.  Mr.  Hough- 
ton used  the  term  "diversionary  dump- 
ing," a  pattern  of  sending  materials  to 
Mexico — in  this  case,  tubes — and  hav- 
ing some  little  addition  there  and 
bringing  them  in  as  if  from  Mexico. 
When  in  fact  they  are  from  Japan. 

Mr.  D'AMATO.  That  is  very  analo- 
gous to  the  situation  we  have  here. 

Mr.  MOYNIHAN.  Yes.  The  chairman 
of  the  Ways  and  Means  wished  to  do 
something  about  that  on  the  House 
side.  And  the  measure  we  had  agree- 
ment on  as  of  yesterday  noon  included 
this  diversionary  matter,  which  the  Ze- 
nith Corp.,  and  Coming  asked  about. 
Again,  a  phenomenon.  The  American 
Flint  Glass  Workers  Union,  an  old  AFL 
craft  union  in  Toledo,  OH,  on  behalf  of 
the  workers  in  Coming  and  elsewhere, 
filed  a  diversionary  dumping  case. 
Again,  there  is  something  tone  deaf  in 
the  Commerce  Department.  I  really  do 
not  know  what  their  processes  are.  I 
wish  I  could.  I  used  to. 

As  I  say,  I  negotiated  the  long  term 
cotton  textile  agreement  in  1962  for 
President  Kennedy.  It  was  Mike 
Blumenthal,  Mr.  Price,  and  myself.  I 
was  assistant  Secretary  of  Labor.  To 
say  I,  I  meant  the  three  of  us.  But  it 
was  a  very  protracted  negotiation  and 
an  essential  one.  It  was  the  condition 
on  this  floor  of  the  Trade  Expansion 
Act  of  1962  which  became  the  Kennedy 
round. 

And  the  Commerce  Department  in 
those  days  could  hear  you.  I  do  not 
know  what  has  happened  that  they  do 
not.  I  mean,  somewhere  there  is — the 
bureaucracy  has  gotten  behind  the 
curve. 

The  United  States,  from  1934  shall  we 
say  to  1964  took  the  lead  in  the  world 
on  opening  trade  in  the  aftermath  of 


the  Smoot-Hawley  tariff  and  all  the 
disasters  that  we  helped  inflict.  And 
then  the  British  went  off— the  British 
dropped  free  trade,  went  to  Empire 
Preference;  the  Germans,  the  Japanese, 
they  became  the  greater  Southeastern 
Co-prosperity  Sphere;  a  whole  trade 
war  which  led  to  world  war. 

In  response  to  that  we  began  the  ne- 
gotiations which  eventually,  in  the 
end — the  international  system  that  was 
put  in  place  in  San  Francisco  in  1945, 
the  United  Nations,  had  a  series  of  sat- 
ellite organizations:  UNESCO,  the 
International  Labor  Organization — and 
there  was  to  be  the  International  Trade 
Organization,  the  ITO,  parallel  to  the 
ILO.  It  was  to  be  headquartered  in  Ha- 
vana. And  it  would  be  there  to  this  day 
excepting  the  Senate  Finance  Commit- 
tee said  no. 

But  the  Senate  Finance  Committee, 
and  the  Congress,  typically  was  re- 
straining the  executive,  which  wished 
to  go  forward  in  trade  matters.  Which 
at  that  time  the  United  States  was 
astride  the  world  as  nothing  that  had 
ever  been  seen. 

If  you  wanted  to  make  a  television 
tube  in  1945 — and  you  could — you  had 
to  make  it  in  Coming.  NY,  or  Elmira. 
Those  were  the  only  places  in  the  world 
that  made  them.  If  you  wanted  to 
make  an  automobile  you  had  to  hire 
somebody  in  Michigan.  That  was  the 
only  place  where  automobile  plants 
were  running. 

And  somehow  the  Commerce  Depart- 
ment has  not  come  abreast  of  the  fact 
that  this  is  no  longer  the  case  and  that, 
not  just  this  world  of  mobile  capital 
and  technology  and  so  forth,  but  also 
there  are  governments  which  shame- 
lessly set  out  to  destroy  American  pro- 
ducers in  the  aftermath  of  which  they 
have  a  monopoly 

Mr.  D'AMATO.  The  Senator  is  cor- 
rect in  making  the  point  as  it  relates 
to  these  kinds  of  activities  that  have 
taken  place,  and  that  we  have  seen  so 
vividly,  decimate — decimate  the  indus- 
trial base  that  Smith  Corona  once  en- 
joyed. 

Mr.  MOYNIHAN.  Would  the  Senator 
agree  that  when  Smith  Corona  closed 
down,  if  it  does,  that  is  it.  Just  as  in 
1945 — it  was  a  rather  complicated,  hard 
to  pronounce  economic  term  called  mo- 
nopsony— which  describes  that  situa- 
tion. In  1945,  I  said,  if  you  wanted  to 
manufacture  an  automobile  anywhere 
in  the  world,  if  you  were  of  a  mind  you 
wanted  to  manufacture  an  automobile, 
you  had  to  hire  somebody  who  lived  in 
Michigan.  That  was  the  only  way— or 
Ohio.  The  only  plants  that  existed, 
that  were  running,  were  there. 

When  this  happens  if  you  want  to  buy 
a  portable  typewriter  in  the  United 
States  you  have  to  hire  somebody  who 
works  in  Japan.  And  they  would  have 
brought  that  about,  not  through  the 
trauma  of  international  war  and  such, 
but  simply  by  illegal  trade  practices — 
illegal  under  any  understanding  of  the 
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GATT.  We  never  got  an  ITO.  but  the 
General  Agreement  on  Tariffs  and 
Trade  emerged,  as  they  say,  in  Geneva 
In  the  course  of  negotiations.  It  is  still 
largely  informal.  They  have  the  old 
nX)  building  in  Geneva,  but  it  used  to 
be  a  staff  of  seven  or  eight  people. 

But  the  absolute  central  propositions 
to  the  GATT  were  those  set  out  in  the 
U.S.  trade  policy  in  the  1930's. 

Mr.  D'AMATO.  My  colleague  is  abso- 
lutely on  target.  The  practice  that  we 
attempt  to  deal  with  in  this  legislation 
is  illegal. 
Mr.  MOYNIHAN.  Yes.  Yes. 
Mr.  D'AMATO.  And  it  is  only  because 
we  have  not  had  the  steadfastness  of 
purpose,  it  is  only  because  we  have  had 
the  indulgence  of  some  at  the  Com- 
merce Department — it  is  only  because 
there  have  been  those  with  great  power 
and  influence,  who  have  been  able  to 
manipulate  the  system,  manipulate  the 
system;  distort  the  purpose  and  the  in- 
tent; operate  between  the  cracks — that 
we  find  ourself  in  this  situation  where 
industry  after  industry  has  been  sys- 
tematically pillaged.  And  they  have 
had  to  rely  on  the  kinds  of  things  now 
that  Smith  Corona  is  thinking  about, 
for  survival.  Move  offshore,  875  jobs- 
poof. 

There  is  another  part  of  this  and  that 
is  the  i)art  that  the  rest  of  corporate 
America  plays.  Because  you  see  there 
is  a  good  part  of  our  manufacturing 
base  in  our  successful  corporations 
that  do  business  with  these  pirates. 
They  do  business  with  these  people  who 
are  illegally  dumping.  They  do  not 
want  to  jeopardize  this  relationship. 

So  it  is  a  kind  of  quiet  tugging,  when 
the  Big  Brother  powerful  corporation 
who  does  not  want  to  endanger  or  in- 
fringe— and  I  am  not  in  a  position  to 
say  that  they  get  calls  from  their  asso- 
ciates, their  foreign  associates,  but  I 
suspect  they  do,  who  tell  them  you  bet- 
ter speak  up  and  you  better  do  some- 
thing about  this.  Because  I  have  to  tell 
you  something.  I  have  received— and  I 
wish  I  had  the  courage  that  my  friend 
and  senior  colleague  from  New  York 
had  when  we  got  similar  letters,  in 
terms  of  responding  to  this  one  cor- 
porate fellow  when  he  was  telling  us 
how  erroneous  we  were  in  dealing  with 
this  situation. 

Incredible.  He  came  in  as  a 
supplicant  for  the  continuation  of  this 
kind  of  action — major,  major  corpora- 
tion. Incredible — American.  We  cannot 
have  that  kind  of  thing.  It  is  wrong.  It 
is  wrong.  And  then  think  that  we  are 
going  to  be  able  to  provide — I  do  not 
care  who  gets  elected.  Democrat,  Re- 
publican—if we  permit  this  kind  or  pol- 
icy to  continue  and  look  the  other  way 
Mr.  MOYNIHAN.  Would  my  friend 
agree,  it  may  be  less  important  who 
gets  elected  than  who  is  the  next  Sec- 
retary of  Commerce?  Mr.  Houghton  in 
Coming,  who  is  not  notably  associated 
with  leftwing  causes,  writes.  He  says  of 
the  Commerce  Department: 


We  have  repeatedly  and  unsuccessfully 
asked  the  Commerce  Department  to  help  to 
address  this  problem.  While  the  Commerce 
Department  clearly  has  the  authority  under 
the  law  to  rule  in  our  favor,  they  chose  In- 
stead to  reject  our  request. 

Mr.  Houghton  is  an  eminent  citizen 
of  our  southern  tier,  as  we  say.  He  gets 
no  satisfaction  out  of  the  Commerce 
Department. 

Our  Smith  Corona  got  none.  There  is 
something  lacking  in  energy  in  that 
system.  It  is  as  if  they— I  do  not  know. 
I  do  not  know  whether  it  is  just  a  bu- 
reaucratic entropy — it  happens — or  if 
they  are  still  caught  in  a  time  warp 
and  are  trying  to  get  a  free  trading  sys- 
tem going  as  if  this  were  1937.  It  is  not. 
Or  1947— it  is  not. 

Mr.  D'AMATO.  I  think  it  is  almost 
laughable.  I  have  to  respond  to  my  col- 
league. It  is  like  they  are  trapped  in 
this  time  capsule  and  they  really  do 
not  see  with  clarity  what  is  happening. 
I  think  they  are  good  people.  I  do  not 
question  their  motivations.  But  I  think 
this. 

I  think  when  we  put  them  all  to- 
gether and  put  them  in  this  atmos- 
phere and  all  we  hear  is  free  trade,  free 
trade— I  know  my  colleague  is  not 
talking  about  going  back  to  the  days  of 
Smoot-Hawley.  We  are  not  talking 
about  that. 
Mr.  MOYNIHAN.  No. 
Mr.  D'AMATO.  We  are  saying,  if  you 
are  going  to  stop  that  kind  of  reaction, 
and  it  is  building,  you  hear  it,  you  see 
it,  you  know  it— people  who  believe  in 
free  trade  now  have  to  harmonize  it 
and  put  caveats  in  it.  Yes,  but  it  has  to 
do  this  and  that  and  the  other  thing  be- 
cause people  are  saying,  what  are  you 
talking  about?  Free  trade?  Free  trade? 
They  are  buying  us  up  and  they  are 
leasing  it  back  to  us.  And  we  get  the 
low-end  jobs. 

That  is  effectively  what  has  taken 
place.  So,  you  know,  we  will  reach  a 
mentality  analogous  to  the  days  of  the 
Know  Nothings,  when  they  are  going  to 
say  stop  it  all;  no  more;  I  have  had  it. 
Then  we  will  be  back  in  those  days  of 
Smoot-Hawley  and  stop  anything  and 
everything  from  coming  in.  It  is  going 
to  be  just  America. 

Then  my  friends  who  make  the  argu- 
ment if  we  continue  in  this  way  we  are 
going  to  cost  the  taxpayers  more 
money,  they  might  be  justified  at  that 
point  in  time.  Boy,  that  is  the  path  we 
are  headed,  that  is  the  path  we  are 
going  in. 

Senator  Moynihan  and  I  talked  about 
fairness  and  that  is  what  we  want.  He 
is  one  of  the  most  eminent,  as  it  re- 
lates to  understanding  the  history  of 
trade. 

When  we  got  up  on  this  subject,  when 
we  raised  this  issue  together,  he  gave  a 
historical  perspective  that  my  col- 
leagues should  listen  to.  You  know, 
what  a  wonderful  way  to  end  this  ses- 
sion, to  cut  out  these  provisions  and 
put  them  on  a  bill  that  has  to  pass? 
Find  that  legislative  vehicle,  pass  it. 
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give  a  real  holiday  present  to  those 
who  are  working  and  if  given  a  fair  op- 
portunity will  be  able  to  continue  to 
work  and  provide  jobs  and  hope  and  op- 
portunity for  themselves  and  their 
family,  future  generations. 

When  we  take  a  look  at  this  chart  we 
are  going  to  see  what  those  875  jobs 
produce.  Because  for  every  100  manu- 
facturing jobs  there  is  the  creation  of 
64  nonmanufacturing  jobs.  So  870-8ome- 
odd  jobs,  take  them  out.  you  affect 
more  than  half— you  affect  more  than 
500  nonmanufacturing  jobs. 

Look  where  these  jobs  are.  Every  100 
manufacturing:  45  in  wholesale  and  re- 
tail trade,  entertainment  and  recre- 
ation, we  can  understand  that;  7  trans- 
portation; 3  finance,  insurance,  and 
real  estate;  3  in  business  repairs  and 
services;  3  in  construction;  and  there 
are  the  3  jobs— this  is  a  pretty  good 
ratio— jobs  in  public  employment.  That 
is  a  good  ratio.  100  private  sector  jobs, 
government  jobs. 

Now,  that  is  how  we  reverse  the  sta- 
tistics that  indicate  that  we  have  al- 
most, we  have  more  people  today  in 
public  service,  who  work  for  govern- 
ments than  manufacturing. 

Mr.     MOYNIHAN.     Right.     That     is 
right. 
Mr.  D'AMATO.  That  is  incredible. 
Mr.    MOYNIHAN.   This  is  your  first 
stop. 

Mr.  D'AMATO.  And  instead  of  saying 
let  me  find  some  job  training  programs 
for  people,  we  will  pay  about  $10,000  a 
year,  displace  875  people.  I  think  that 
comes  to,  that  would  be  close  to  $10 
million— $8,750,000,  I  think,  if  you  mul- 
tiply that  10.000  times  875.  I  think  that 
is  what  it  is.  Imagine  spending  close  to 
$10  million  a  year  on  job  training  and 
not  really  being  able  in  most  cases  to 
find  people  in  that  region  any  kind  of 
meaningful  employment  or  certainly 
employment  that  will  not  pay  nearly 
the  levels  they  are  receiving.  So  we 
will  be  spending  millions  of  dollars  of 
taxpayers  money,  we  will  be  taking  in- 
come-producing, taxpaying  people  off 
of  those  rolls,  both  at  the  State  level 
and  at  the  Federal  level.  I  have  to  tell 
you.  what  would  we  do.  as  I  said  before, 
to  keep,  or  bring  in  875  new  jobs? 

Mr.  SEYMOUR.  Will  the  Senator 
yield? 

Mr.  D'AMATO.  Certainly,  for  a  ques- 
tion. 

Mr.  SEYMOUR.  For  a  question.  If  my 
math  is  correct,  and  I  follow  the  Sen- 
ator, there  are  875  jobs,  and  for  every 
100  new  manufacturing  jobs,  you  create 
64  new  nonmanufacturing  jobs. 
Mr.  D'AMATO.  Right. 
Mr.  SEYMOUR.  If  my  math  is  cor- 
rect, really  what  the  Senator  is  talking 
about  is  1,435  jobs.  And  if  in  fact  it 
costs  the  Government  to  retrain  these 
people  about  $10,000  a  job,  you  are  talk- 
ing about  $1.5  million  a  year. 
Mr.  D'AMATO.  About  $14  million. 
Mr.  SEYMOUR.  Right. 
Mr.  D'AMATO.  Fourteen  million. 


Mr.  SEYMOUR.  At  this  early  hour 
the  Senator's  math  is  ahead  of  mine. 
Fourteen  million  dollars  a  year  to  re- 
train these  people  when  we  could  keep 
them  working. 

Mr.  D'AMATO.  Yes.  Sad. 

Mr.  SEYMOUR.  Is  that  right? 

Mr.  D'AMATO.  That  is  correct.  My 
friend  and  colleague  from  California  is 
absolutely  correct.  And  that  is  why  the 
frustration. 

And  I  say  here  we  have  a  chance  to 
give  these  people,  give  that  company 
an  opportunity.  I  do  not  know  whether 
they  are  going  to  make  it  but  certainly 
they  should  be  given  a  chance. 

I  do  not  know  if  the  Commerce  De- 
partment is  going  to  follow  this  law  to 
the  point  where  they  really  go  after 
these  circumvention  cases  but  at  least 
we  give  them  a  chance. 

I  do  not  know  if  the  Smith  Corona 
board  of  directors  and  Mr.  Thompson  is 
definitely  going  to  keep  those  jobs.  I 
believe  him.  though.  I  believe  that  if  he 
sees  there  is  legislation  and  that  we 
are  really  going  to  go  after  those  peo- 
ple who  are  violating  the  law.  then  he 
can  compete. 

Now.  I  have  to  tell  you  something  in- 
credible. When  he  sat  down  with  me, 
they  told  me  he  was  going  to  say  it  was 
an  old  plant,  antiquated,  they  could 
not  keep  up.  He  said:  "Senator,  let  me 
tell  you.  we  have  the  best  workers." 

I  believe  it.  I  went  up  there.  I  saw 
those  people.  They  are  good  people. 
They  were  not  raising  heck.  These  are 
the  kind  of  people  who.  day  in  and  day 
out.  get  up;  they  do  their  job;  they 
raise  their  family;  they  pay  their 
taxes;  they  are  abreast.  They  do  not 
make  demonstrations.  They  ought  to. 
They  have  every  right  to.  They  have 
every  right  to  say:  Why  do  you  not  pro- 
tect us  imder  the  law? 

Equal  protection.  I  hear  that  equal 
protection,  equal  protection.  Here  is  a 
chance  for  us  to  give  equal  protection. 
Let  us  give  these  people  equal  protec- 
tion under  the  law.  Let  us  say  not  only 
to  875  jobs,  but  as  my  friend  points  out. 
the  more  than  600-plus  other  jobs  that 
will  be  lost  as  a  result  of  our  failure  to 
stand  up  and  to  give  equal  protection. 
That  is  what  we  should  be  doing,  giving 
equal  protection  to  the  workers  of 
America,  wherever  they  are.  in  what- 
ever State  they  are.  In  Montana,  in 
New  York,  in  New  Jersey,  in  Califor- 
nia, you  name  it,  they  have  a  right  to 
that  protection. 

They  do  not  have  a  right  to  avoid 
real  competition.  They  have  a  right  to 
say  that  there  is  a  level  playing  field. 
They  have  a  right  to  say  to  these  com- 
petitors from  outside  of  this  country, 
or  any  place,  not  to  break  the  law. 

This  is  to  me  so  mind-boggling.  And 
you  know  we  can  make  a  difference. 

I  have  to  tell  you  something.  I  won- 
der if  there  is  real  people  power.  I  won- 
der if  there  is  real  people  power,  be- 
cause if  what  Senator  Moynihan  and  I 
say  is  true,  it  would  seem  to  me  people 


would  take  the  time  out  to  get  on  the 
telephone  and  call  their  Senators  and 
say:  Why  do  you  not  stop  this  business? 
Why  do  you  not  stand  up  for  what  is 
right.  Why  do  you  not  stop  giving  us 
this  business  about,  oh.  I  am  for  jobs.  I 
am  for  job  training.  I  am  for  more  of 
this.  Why.  any  dam  person  is  out  for 
more  job  training. 

Public  works.  I  want  master  public 
works.  Well,  where  do  you  think  we  get 
the  public  works  dollars?  You  have  to 
raise  taxes,  raise  the  deficit.  Is  that 
the  real  kind  of  job  you  want,  or  do  you 
want  productive  jobs  that  can  com- 
pete? And  they  can  beat  the  Japanese 
if  they  are  head  to  head.  They  will  beat 
them  any  day.  any  time. 

Let  me  tell  you  what  they  did  at  this 
plant.  They  increased  their  productive 
capacity  700  i)ercent  in  12  years. 
Congressman,  it  is  good  to  see  you. 
In  other  words,  this  is  not  an  old.  an- 
tiquated plan;  it  is  modem.  It  is  effec- 
tive. They  invested  millions  in  it.  They 
trained  their  workers.  They  sent  them 
to  school.  They  gave  them  courses  so 
that  they  could  compete. 

And  do  you  know  who  these  people 
are?  I  will  tell  you  who  they  are.  I  read 
you  the  names.  You  will  know.  They 
are  good  people.  They  are  humble  peo- 
ple. Humble  people,  working  people, 
working  class  people.  They  represent  a 
microcosm  of  the  greatness  of  this 
country.  It  is  a  cross-section  of  Amer- 
ica. It  is  great. 

Why  do  we  turn  our  back  on  them? 
Why  do  we?  What  a  hollow  victory.  I 
am  going  to  tell  you  something.  The 
bill  may  not  go  through.  Our  legisla- 
tive efforts  may  not  go  through.  I  want 
to  know  and  I  want  to  awk  those  who 
have  been  involved  in  holding  it  back, 
blocking,  thwarting  it.  how  do  they 
really  feel? 
(Mr.  GRAHAM  assumed  the  chair.) 
Mr.  MOYNIHAN.  I  wonder  if  the  Sen- 
ator would  not  agree  that  this  bill 
passed  the  House  by  6  votes.  I  re- 
marked earlier — he  agreed — that  in  16 
years  on  the  Finance  Committee  I  have 
never  known  a  tax  bill  of  this  con- 
sequence come  this  close.  Of  our  dele- 
gation of  33  Members  of  the  House.  23 
voted  for  the  bill,  only  10  against, 
which  indicated  the  New  York  delega- 
tion could  have  killed  the  bill  in  the 
House  and  still  can.  Only  10  persons. 
Mr.  LaFalce,  Mr.  McHugh,  Mr.  Owens, 
Mr.  HORTON,  Mr.  Lent,  Mr.  Martin, 
Ms.  Molinari,  Mr.  Paxon,  Mr.  Solo- 
mon, and  Mr.  Walsh,  vote  "no".  I  do 
not  see  how  on  this  side  it  is  not  a  Re- 
publican or  a  Democratic  thing.  On 
this  side  we  have  the  votes  to  pass  this 
bill,  but  do  we  want  to?  What  kind  of 
message  is  it.  what  trumpet  sounds 
with  a  margin  of  6  votes  in  a  body  of 
435?  That  is  scarcely  a  statement  that 
here  is  a  measure  that  the  Republic 
needs  and  cannot  delay  enacting. 

Mr.  D'AMATO.  I  agree  with  my  col- 
league. That  is  one  of  the  reasons  that 
I  said  that  not  only  am  I  prepared  to 


stop  this  bill  but  any  bill,  any  bill,  no 
matter  how  inconsequential  it  may  be, 
no  matter  how  substantive  it  may  be, 
no  matter  how  necessary  it  may  be,  be- 
cause if  that  is  the  only  technique, 
then  shame  on  us.  Shame  on  us.  But  if 
that  is  the  only  technique  that  we  can 
employ  to  get  a  matter  like  this  con- 
sidered, which  is  a  matter  of  fair  play, 
I  should  have  employed  it  sooner.  I  am 
sorry  that  I  did  not  get  my  bands  on 
that  energy  bill  sooner  and  started 
even  before  that  bill  came  up. 

Mr.  MOYNIHAN.  The  meaisure.  the 
energy  bill  was  amended  to  this  pur- 
pose. The  Senator  did  that.  We  united. 
And  the  body  has  been  on  notice  that 
we  care  about  this  matter. 

Mr.  D'AMATO.  My  colleague  is  abso- 
lutely right.  We  gave  good  and  suffi- 
cient notice.  We  gave  it  long  before  we 
came  to  the  floor  Saturday.  And  Satur- 
day we  came  to  the  floor  and  together 
we  said  if  you  do  not  try  to  work  with 
us  in  addressing  this  measure  as  it  re- 
lates to  jobs.  why.  then  be  prepared. 

And  I  have  to  tell  you.  I  am  generally 
more  overstating,  generally  more  over- 
stating, but  Senator  Moynihan  was 
very  specific  in  his  comments.  He  was 
there.  When  asked.  "Would  you  fili- 
buster?" He  said,  "Yes,  I  will  do  it." 

Now.  look,  I  do  not  know  how  many 
people  are  waking  up  to  this,  and  I  do 
not  mean  back  in  the  hinterlands  and 
at  home.  But  I  hope  my  colleagues  here 
understand.  I  have  a  lot  of  things  I  was 
supposed  to  do,  I  think  four  or  five 
cities  today,  or  four  tomorrow,  a  whole 
bunch  of  things  on  Thursday  including 
an  important  fundraiser — I  should  not 
say  that  but  this  is 

Mr.  MOYNIHAN.  The  Senator  is 
going  to  be  grand  marshal  of  the  Co- 
lumbus Day  Parade,  is  he  not?  Is  it 
possible  we  might  still  be  here  on  Mon- 
day? 

Mr.  D'AMATO.  That  is  a  good  possi- 
bility. 

Mr.  MOYNIHAN.  Then  you  will  not 
be  able  to  be  grand  marshal. 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  That  I  think  to  be 
unfair.  That  is  unjust  and  cruel  and  un- 
usual punishment,  I  believe. 

Mr.  D'AMATO.  It  will  be  the  first  pa- 
rade in  more  than  the  12  years  that  I 
have  been  here  that  I  have  missed.  Co- 
lumbus is  this  very  special  occasion, 
and  I  look  forward  to  marching  with 
my  colleagues.  We  talked  about  it  ear- 
lier. 

Mr.  MO"^T^IHAN.  Yes.  You  told  me 
you  would  not  be  wearing  a  top  hat. 

Mr.  D'AMATO.  That  is  correct.  I 
know  some  Congressmen  march  with 
top  hats,  and  Senator  Pat  wanted  to 
know  if  I  would  be  marching  with  a  top 
hat. 

Mr.  MOYNIHAN.  Grand  marshal. 

Mr.  D'AMATO.  That  is  the  grand 
marshal.  I  told  him  no.  But  I  would 
forgo  that.  And  let  me  tell  you.  I  will 
forgo  the  pain  of  continuing  gladly,  if  I 
can  get   the   kind   of  assurance   that 
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there  are  several  people  here,  our  dis- 
tinguished colleagues,  both  the  major- 
ity and  the  minority,  who  can  say  we 
are  going  to  work  this  out. 

By  gosh,  we  are  going  to  do  this.  We 
can  do  it  because  it  is  the  right  thing. 
And  then  pass  the  legislation  in  both 
Houses.  And  then  when  we  go  home,  no 
matter  what  the  political  situation,  we 
can  say  we  did  our  best  and  did  a  good 
job  and  we  made  a  difference  in  some 
lives,  in  the  lives  of— we  call  them  lit- 
tle people. 

They  are  not  little.  We  should  not 
say  that.  But  let  us  put  it  better— the 
person,  the  good  and  decent  citizen,  the 
hardworking  citizen  who  meets  his  re- 
sponsibilities and  because  he  or  she 
does,  because  they  do  somehow  we 
overlook  them. 

They  are  taken  for  granted.  And  I 
tell  you.  there  is  a  cry  out  there.  The 
phenomena  of  Ross  Perot,  why  is  it? 
How  was  it?  Why  was  there  such  a 
gravitation?  People  said  we  want  some- 
body that  is  going  to  tell  it  the  way 
they  see  it. 

I  am  tired  of  just  hearing  the  rhet- 
oric. The  system  is  broken.  It  is  not 
working.  That  is  true. 

Mr.  MOYNIHAN.  There  is  no  reason 
this  system  could  not  work  if  the  trade 
laws  were  enforced  with  anything  like 
the  energy  that  you  associated  with 
what  Hamilton  described  as  good  gov- 
ernment energy  in  the  executive? 
Mr.  D'AMATO.  Energy? 
Mr.  MOYNIHAN.  Here  is  a  letter 
from  Coming,  Mr.  Houghton  saying  the 
Commerce  Department  could  do  this  on 
television  tubes.  They  do  not. 

We  have  gone  through  this  with  type- 
writers. The  Senator  has  been  to  this 
plant  more  than  once.  I  have  been 
there  more  than  once.  It  becomes  an 
issue  of,  if  they  can  do  that,  what  else 
can  they  not  do?  Some  things  rise  to  a 
level  of  symbolic  importance  as  well  as 
a  substantive  one.  This  is  just  such  a 
clear  case  of  a  Japanese  predatory  gov- 
ernment encouraging  capitalist  de- 
structive market  behavior.  They  do  not 
want  to  produce  cheaper  typewriters. 
They  want  to  produce  a  monopoly. 
That  is  all  this  is  about. 

Mr.  D'AMATO.  Mr.  President.  I  want 
to  tell  you  that  is  exactly  what  this  is 
about,  a  monopoly.  We  go  back  to  the 
days  of  Teddy  Roosevelt  and  we  go 
back  to  the  days  of  the  antitrust  laws 
and  we  say,  "You  are  not  allowed  to  do 
this  to  create  a  monopoly.  You  are  not 
allowed  to  cut  your  prices  in  one  area 
so  you  drive  everybody  out  of  busi- 
ness." And  if  you  are  a  big  plant,  you 
can  do  this,  or  a  big  retailer.  I  will  not 
even  mention  the  names,  because  we 
grew  up  with  them  as  kids,  and  some- 
how we  even  recognized  we  were  being 
taken  advantage  of. 

That  is  what  the  laws  were  there  for. 
How  we  misuse  this  concept  of  trade. 
How  we  misuse  it.  It  is  wrong.  It  is  ab- 
solutely incredible.  Free  trade  says, 
"under    the    prevailing    provisions    of 
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law."  Dumping,  predatory  practices, 
which  do  not  allow  for  competition, 
which  are  brought  about  to  drive  Cor- 
ning out  of  business,  to  drive  Smith 
Corona  out — and.  boy.  are  they  doing 
it.  They  are  doing  it;  they  are  that  ef- 
fective. They  are  doing  it. 

Let  me  tell  you  the  consequences  of 
this.  Oftentimes  they  only  lost  875 
manufacturing  jobs.  And,  of  course,  I 
have  to  say  again,  Senator  Moynihan 
goes  right  to  the  heart  of  it.  What  a 
devastating  perception,  devastating  to 
the  last  manufacturer  of  American 
typewriters.  We  now  manufacture  in 
Mexico,  that  is  what  they  will  be 
doing. 

You  know  we  can  stop  it.  Why  not 
stand  up? 

It  is  not  only  875  jobs  in  Coming,  not 
just  the  600-plus  jobs  in  this  manufac- 
turing area  in  addition  that  are  pro- 
duced. It  is  not  just  them.  You  know 
what  it  is.  You  know  what  it  is.  It  is 
defeat  of  American  technology.  Amer- 
ican labor,  American  work  ethic.  It  is 
saying,  you  cannot  compete,  you  are 
relegated  somehow,  and  we  are  loaning 
ourselves  to  that.  Is  that  not  sad? 

Mr.  MOYNIHAN.  The  Senator  would 
agree  that  the  irony  and  the  imagery  is 
compounded.  This  measure  was  not 
just  a  measure  to  deal  with  the  last 
typewriter  production  lines  in  the 
United  States.  It  also  was  combined 
with  a  measure  on  television  tubes 
from  Japan.  Probably  the  first  large 
act  of  predatory  pricing  by  the  Japa- 
nese designed  to  knock  out  American 
production  capacity  was  in  television 
sets.  The  Zenith  was  very  popular  in 
Elmira.  not  many  miles.  40  or  50.  from 
Cortland.  They  are  put  out  of  business 
by  the  Japanese.  Not  for  the  purpose  of 
just  selling  a  better  product,  but  for 
the  purpose  of  eliminating  the  com- 
petition by  low  prices;  whereupon,  you 
raise  prices.  As  economists  say,  you 
maximize  your  return  in  terms  of  the 
market. 

Mr.  D'AMATO.  Market  with  no  com- 
petition. 

Mr.  MOYNIHAN.  A  market  with  no 
competition.  You  decide  one  price  will 
produce  the  largest  profit  independent 
of  competition.  There  is  one. 

And  we  have  invoked  these  measures 
here,  and  the  House  had  agreed,  and 
then  we  learn  something.  I  said  to  the 
Senator  earlier  I  have  not  heard  the 
word,  you  do  not  hear  the  word  "lie" 
very  often  in  this  Chamber,  but  we 
were  told,  the  Senate  negotiators  had 
been  lied  to,  lied  to.  That  is  a  strong 
word. 

That  is  not  the  basis  of  good-faith  ne- 
gotiations. You  cannot  have  legislation 
based  on  that  order.  This  legislation 
having  passed  the  House  by  six  votes.  I 
observe  that  79  Democrats  voted 
against  it.  Even  the  one  Independent 
from  Vermont  [Mr.  Sanders,]  voted 
against  it.  One  hundred  twenty-two  Re- 
publicans. Almost  as  many  Democrats 
as  Republicans  voted  no.  That  is  bad 
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enough.  Then  with  this,  what  has  been 
served  by  a  year-long  crafting  of  this 
vast  enterprise?  It  is  easily  900  pages. 

We  shall  have  labored  to  no  product, 
to  no  avail,  and  I  do  not  know  but  that 
we  will  deserve  what  comes  of  this,  the 
futility.  Here  we  are,  it  is  5:22  in  the 
morning.  The  Senator  has  been  heroic 
with  stamina  beyond  my  understand- 
ing. And  this  was  resolved  yesterday 
noon.  There  was  no  problem.  It  was  un- 
derstood. It  was  a  perfectly  straight- 
forward grievance.  It  did  not  do  any- 
thing to  enable  the  U.S.  Government  to 
act.  It  did  not  levy  anything.  It  did  not 
increase  tariffs.  It  did  not  change  the 
basic  understanding  of  international 
trade.  It  simply  said  you  cannot  do 
that  kind  of  predatory  thing,  and  the 
U.S.  Government  is— I  do  not  know 
that  we  even  needed  the  statute.  We 
needed  to  wake  them  up  in  the  Com- 
merce Department. 

Mr.  D'AMATO.  I  think  there  is  an- 
other sad  part  of  the  story.  I  do  not 
know  how  often  any  of  us  had  occasion 
or  opportunity  to  hear  it.  It  is  a  ques- 
tion of  the  tail  and  the  dog.  In  this 
case.  I  do  not  believe  it  is  the  tail  wag- 
ging the  dog.  I  think  in  this  case 
maybe  we  may  have  reached  a  point 
where  our  political  will  has  become  so 
emaciated  that  we  no  longer  have  the 
stamina  to  stand  up  to  the  dog.  We  are 
now  the  tail.  And  the  dog  will  not 
allow  us  to  even  wag  it. 

We  cannot  even  ask  to  have  the  lib- 
erty and  freedom  that  this  animal  has. 
We  have  to  be  considered  violating 
some  spirit— and.  by  the  way,  if  we  do 
this  and  if  we  insist  on  fairness,  if  we 
insist  on  the  law.  Lord  knows  what 
they  will  do  to  us.  You  know,  they  may 
not  buy  our  bonds.  Oh,  yes.  I  have 
heard  public  officials.  I  have  heard  peo- 
ple over  there  at  the  Treasury.  You 
know,  if  you  start  with  this,  if  you 
seek  faimess.  the  right  thing,  we  may 
be  in  big  trouble.  They  may  not  buy 
our  bonds.  How  many  times  did  you 
hear  that?  How  many  times  have  we 
heard  that?  You  cannot  push  for  what 
is  right.  If  you  work  for  what  is  right, 
these  people  are  going  to  give  you  trou- 
ble. Let  me  tell  you,  powerful,  power, 
money,  use  it,  you  better  believe  me. 
They  know  how  to  use  power,  and  they 
do. 

What  do  you  think  this  bill  is  held  up 
for?  You  really  think  that,  if  we  had  an 
honest  vote  on  what  is  right  on  this 
bill,  we  would  lose?  No  way.  We  will 
lose  if  everybody  wants  to  protect 
some  one  side  or  other,  but  not  if  you 
voted  on  the  issues  or  on  the  merits. 
No  way.  No. 

Let  me  tell  you.  my  distinguished 
colleague  from  New  York,  Senator 
MOYNIHAN.  is  right.  Eliminate  competi- 
tion, they  do  not  want  any  competi- 
tion, you  knock  them  out.  then  charge 
whatever  you  want  and  they  got  us,  we 
are  down. 

By  the  way,  it  is  almost  symbolic,  it 
is  symbolic.  You  really  want  to  talk 


about  a  great  country,  a  grreat  Nation. 
How  many  people  now,  300  million  peo- 
ple, and  we  have  one  typewriter  manu- 
facturer. What,  are  we  serious?  We 
have  to  grow  very  well. 

Mr.  MOYNIHAN.  If  I  could  ask  this 
question  about  what  the  Senator  is 
trying  to  say  to  the  Senate.  There  is  a 
substantive  issue  here,  but  it  is  very 
real  to  us  in  New  York.  It  is  certainly 
real  to  anybody  who  lives  in  Cortland 
County. 

But  there  is  a  larger  statement  being 
made.  First  of  all,  the  television  as- 
pect. You  have  a  pattern.  The  tele- 
vision was  invented  in  Britain,  the 
United  Kingdom,  but  first  developed— 
well,  certainly  very  quickly  on,  the 
United  States  was  producing  television 
sets  and  had  television  broadcasting;  in 
1939  I  think  was  the  first  one.  We  did 
all  that  technology,  and  now  the  pro- 
duction of  television  sets  is  almost  ex- 
clusively in  Japan,  as  a  pattern  of 
state-directed  policy  to  destroy  Amer- 
ican competition  and  then  have  a  mo- 
nopoly. Certainly  typewriters.  I  think 
the  first  typewriter,  if  I  recall,  was  de- 
veloped in  Wisconsin.  But  it  was  very 
much  an  American  idea,  still  sort  of  a 
19th  century  one.  You  can  spell  "type- 
writer" on  the  top  row  of  the  keys. 
That  is  how  the  salesmen  did  it. 

Mr.  D'AMATO.  May  I  address.  Mr. 
President — and  I  have  to  tell  you  I 
know  my  distinguished  colleague  is 
posing  a  question  to  me.  Before  I  re- 
spond to  it,  I  have  to  tell  you  I  never 
cease  to  be  amazed  at  the  absolute 
storehouse  and  treasure  house  of 
knowledge,  and  it  is  enjoyable,  and  it 
is  fulfilling,  and  it  is  educational,  and 
here  we  are  involved  in.  It  is  totally 
just  wonderful. 

Mr.  MOYNIHAN.  You  spell  "type- 
writer" on  the  top  row  of  keys.  In  the 
museum,  you  will  find  wonderful  old 
typewriters,  old  19th  century  ma- 
chines, very  nicely  brought  up  to  date 
in  this  portable. 

I  remember  seeing  an  example  of  this 
particular  portable,  and  it  had  a  little 
decal  on  the  front  of  it  that  said,  "I  am 
a  very  smart  typewriter,"  and  it  said, 
"And  you  are  a  very  smart  typewriter. 
You  read  the  manual.  It  knows  how  to 
spell.  It  does  not  punctuate  very  well, 
but  that  is  harder  than  spelling.  But 
there  are  words,  you  know,  that  big  vo- 
cabulary of  frequently  used  words 
which,  if  you  misspell  it,  the  type- 
writer will  correct  the  spelling.  It  is 
these  kinds  of  little  device,  the  little 
computer-driver  device,  so  you  have  a 
very  handsome  machine  made  in  very 
handsome  circumstances,  which  is  one 
other  thing  about  Cortland.  As  I  say, 
just  over  the  town  line  is  the  town 
where  David  Haram  lived,  that  great 
American  folk  figure  of  harness  racing, 
and  that  lovely  valley  and  that  plant. 
You  can  miss  it.  You  can  think  of  it  as 
a  very,  very  large  dairy  farm  from  a 
distance,  set  in  green  fields.  It  is  one- 
story,  air  clean,  efficient,  everything 


you  would  want.  Except  along  comes  a 
Japanese  firm,  and  they  have  learned 
something.  They  did  not  used  to  do 
this  from  Tokyo. 

They  will  now  have  headquarters 
here,  and  assembly  plants  there,  and 
the  next  thing  you  know  this  is  a  com- 
plex issue.  I  think  that  the  Senator 
surely  would  agree  that  if  we  let  this 
sort  of  thing  happen  to  us,  we  will  end 
up  with  about  a  third  of  our  work  force 
unemployable  or  unemployed.  This  is 
not  simple  work,  but  it  could  be  done 
elsewhere.  If  you  allow  people  to  de- 
stroy a  perfectly  profitable  activity 
here,  simply  with  the  purpose  of  mak- 
ing more  money  by  making  these  jobs 
leave  our  country,  if  we  do  that,  about 
a  third  of  the  present  American  work 
force  is  absolutely  vulnerable  to  this 
kind  of  predatory  practice.  And  it  will 
put  them  out  of  work,  because  they 
cannot  profitably  manufacture  in  mo- 
nopoly circumstances,  and  foreign  as- 
sembly circumstances.  You  can  make 
more  money.  I  do  not  think  the  Sen- 
ator thinks  that  is  a  very  wise  course 
for  this  country. 

Mr.  D'AMATO.  It  serves  no  purpose 
and  it  is  counterproductive.  It  is  alien 
to  everything  that  we  are  taught.  We 
are  taught  to  compete  and  to  fight  and 
to  fight  hard. 

We  have  seen  the  battles  between  the 
domestic  producers  of  various  prod- 
ucts, whether  it  be  the  Big  Three  in  the 
auto  area;  but  there  is  an  element 
which  we  call  faimess  which  was  root- 
ed in  law  and  which  we  are  omitting, 
and  I  do  not  know  why. 

I  think  I  do  know  why,  and  I  think 
the  Senator  touched  on  it.  We  lack  en- 
ergy. We  lack  the  ability  to  say  wait  a 
minute,  this  is  going  too  far.  Wait  a 
minute,  this  is  breaking  the  law.  Wait 
a  minute.  I  am  not  going  to  call  a 
truck  a  car  because  it  can  help — why 
did  I  introduce  that?  Because  that  was 
one  of  the  clearest  examples  of  the 
kind  of  thing  that  makes  a  mockery  of 
the  law.  If  it  is  a  truck,  it  is  a  truck. 
It  cannot  be  a  truck  for  one  purpose 
and  to  escape  the  taxes,  the  tariff,  be- 
come a  car.  And  then  so  it  does  not 
have  to  meet  the  emission  and  safety 
standards  and  the  miles  per  gallon 
standards,  it  becomes  a  truck  again, 
because  the  standards  as  a  car  are 
much  higher  and  for  the  luxury  tax 
purposes,  they  can  escape  those.  Talk 
about  manipulation.  This  is  worse. 
This  is  worse. 

You  are  putting  people  out  of  work. 
Shortchanging  the  taxpayers,  and  we 
do  it  here. 

Mr.  President,  I  was  going  to  make 
the  speech,  and  I  was  prepared  to  take 
on  the  administration  to  say  enough  is 
enough  is  enough  and  it  is  not  good 
enough  when  you  talk  about  creation 
of  jobs  and  opportunity  and  then  turn 
away.  You  know  what,  they  met  our 
test.  They  met  our  challenge  and  said 
yes. 

Mr.  MOYNIHAN.  Yes;  they  did. 


Mr.  D'AMATO.  Now  that  problem  is 
in  the  Congress.  We  are  the  problem. 
We  have  to  deal  with  this.  If  we  are  not 
going  to  deal  with  this,  and  I  do  not  get 
the  assurances  we  are  going  to  deal 
with  this  in  a  way  that  this  is  going  to 
bring  this  into  law  and  enact  it,  we  are 
not  going  to  deal  with  anything.  We 
are  not  going  to  deal  with  anything.  I 
think  the  Senator  and  I  can  go  on  and 
spell  each  other  at  times  and  we  have 
not  even  started.  We  can  make  people 
read  every  bill  and  not  agree  to  any- 
thing. I  have  not  even  suggested  an  ab- 
sence as  it  relates  to  a  quorum.  That 
would  not  make  too  many  people 
happy.  I  wonder  where  they  are  at  20 
minutes  to  6. 

Mr.  MOYNIHAN.  We  could  ask  the 
Sergeant  at  Arms  to  compel  the  at- 
tendance of  Senators. 

Mr.  D'AMATO.  We  could  get  into 
that  and  keep  us  into  that  until  we  got 
everybody  out  of  bed.  I  do  not  know 
what  time  they  will  come  on  down 
here.  We  do  not  intend  to  do  that.  But 
let  me  tell  you  something,  manufactur- 
ing jobs,  what  they  mean  to  a  commu- 
nity. Aggrregate  personal  income.  We 
multiply  this  up  in  Coming  by  8,  al- 
most 9,  each  100  jobs,  $1,948,000.  Elach 
100  jobs  mean  7  new  retail  establish- 
ments. Elach  100  jobs,  64  nonmanufac- 
turing  jobs.  Each  100  jobs — when  you 
lose  those,  you  lose  these  number  of 
people  and  you  lost  this  kind  of  reve- 
nue. Family  units,  102.  School  enroll- 
ment, 61.  Look  at  retail  sales.  It  is 
$1,477  million  for  100  jobs. 

So  it  has  impact  and  it  has  meaning. 
It  has  substance. 

But  more  important,  we  have  an  op- 
portunity to  say  to  the  little  people — 
and  I  do  not  mean  to  say  little  people 
to  demean,  but  I  am  talking  about  the 
good  people,  working  people  who  do 
their  thing  and  pay  their  taxes  and 
they  do  not  have  a  lobbyist.  They  are 
doggone  lucky  that  they  have  a  cor- 
porate environment  up  there  that 
fought  for  10  years  and  did  not  give  up. 

Let  me  tell  you  something  about  this 
business.  These  jokers  over  at  Broth- 
er's are  smart,  tough;  they  have  fancy 
lobbyists  and  everybody  on  the  payroll. 
They  are  hitting  this  one  and  they  hit 
that  one.  They  are  at  this  thing.  I  want 
to  tell  you  something.  They  finally  got 
a  little  bit  wise  and  said:  Let  us  open 
this  little  make  believe  phantom  plant 
in  Tennessee.  Let  us  add  a  judge  up  in 
New  York  and  they  did  not  know  what 
a  phantom  plant  is.  The  lawyer  that 
presented  that  case  did  not  do  such  a 
good  job.  It  is  one  of  those  phony  oper- 
ations, a  phantom  plant.  There  is  no 
real  manufacturing,  no  real  content 
that  comes  in  that  is  American. 

But  before  that  move  to  Tennessee, 
there  was  another  attempt,  and  a  suc- 
cessful one,  at  circumvention  that  this 
corporation  engaged  in.  They  wanted 
to  get  around  those  antidumping  du- 
ties. So  what  did  they  do?  When  they 
began  their  operation,  initially  it  was 


31800 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1992 


in  Japan.  So  they  had  a  circumvention 
order  and  they  moved  their  plant  to 
South  Korea  to  avoid  these  antidump- 
ing penalties  placed  on  it  ais  a  result  of 
another  case  that  was  successfully  liti- 
gated against  them  and  in  order  to  cir- 
cumvent that  order. 

As  you  know,  or  may  not  know,  the 
same  manufacturer,  same  product, 
same  suppliers,  no  longer  are  in  South 
Korea,  no  longer  in  Japan,  but  they 
moved  to  Thailand,  and  they  moved  to 
Singapore,  Malaysia,  and  so  they  just 
bounced  around.  So  when  the  order 
comes  down  against  the  country,  they 
say,  it  was  not  manufactured  there. 
Now  we  have  this  ruse  that  it  is  in  Ten- 
nessee. Parts  still  come  from  Malaysia, 
Singapore,  are  shipped  to  Tennessee 
where  the  only  content  is  the  wrapping 
and  the  box. 

Mr.  MOYNIHAN.  I  wonder  if  the  Sen- 
ator would  not  agree  to  this?  The 
States,  even  as  the  whole  object  of  the 
reciprocal  trade  agreement  was  to  see 
that  countries  stopped  predatory  prac- 
tices. States  have  to  do  the  same.  New 
York  State  has  taken  the  brunt  of  this 
impact:  in  Coming,  Zenith  in  Elmira, 
Smith  Corona  in  Cortland.  And  I  guess 
it  was  originally  the  L.C.  Smith  Shot- 
gun Co. 

New  Yorkers,  we  cast  23  votes  for 
that  bill,  our  delegation,  and  only  10 
against.  If  three  of  our  Members  had 
said,  all  right.  Tennessee  is  more  im- 
portant, and  other  places  are  more  im- 
portant, three  switching  the  vote,  the 
bill  would  have  been  a  tie  vote.  There 
were  only  six  votes.  Our  delegation,  if 
somebody  divided,  the  bill  would  have 
gone  down.  That  is  not  much  recogni- 
tion. 

The  Senator  has  heard  me  say  that, 
and  I  think  he  agrees,  in  this  body,  we 
have  a  problem  of  apportionment. 
There  are  13  States  in  the  United 
States  that  have  11.5  million  persons 
altogether,  and  they  have  26  Senators. 
This  arrangement  would  be  instantly 
declared  unconstitutional  by  any  Fed- 
eral court,  excepting  for  in  this  case  it 
is  provided  for  in  the  Constitution. 

We  have  trouble,  the  two  of  us,  rep- 
resenting 18  million  people.  There  are 
26  Senators  representing  11.5  million. 

But  on  the  House  side  we  have  our 
share.  It  is  apportioned  by  the  popular 
body.  We  could  have  killed  this  whole 
bill  just  like  that.  And  we  could  con- 
tinue to  do  so. 

The  Senator  has  heard  me  say  that  it 
is  a  big  shift  in  my  thinking  that  the 
outcomes  for  a  State  such  as  New  York 
that  emerged  from  the  Congress,  sim- 
ply have  long  ago  ceased  to  be  some- 
thing our  economy  can  sustain.  I  mean, 
it  was  one  thing— in  1940.  New  York 
City  cast  7  percent  of  the  vote  in  the 
Presidential  election.  And  we  were  in  a 
situation  where  you  could  think  of  a 
policy  of  having  the  Federal  Govern- 
ment allocate  resources  through  the 
tax  system  and  the  system  here  on  the 
floor.  And  you  could  afford  to  allocate 


resources  away  from  New  York.  But 
not  in  a  context  where  something  like 
this  happens  and  no  one  cares  at  all. 

Mr.  D'AMATO.  The  Senator  is  cor- 
rect. 

Mr.  MOYNIHAN.  We  could  have 
killed  this  bill,  and  I  wish  we  had. 

Mr.  D'AMATO.  I  certainly  concur  in 
the  Senator's  feeling  of  frustration.  I 
think  that  had  we  been  given  the  hon- 
est straightforward  information  as  to 

where  the  battles  lie 

Mr.  MOYNIHAN.  We  were  never  told. 
We  had  an  agreement,  and  it  was  bro- 
ken. 

Mr.  D'AMATO.  We  could  have  dealt 
with  the  situation  and  we  would  not  be 
now  getting  ready  to  have  all  of  our 
colleagues  come  back  and  find  out  that 
there  has  been  no  progress  made,  that 
indeed,  if  anything,  we  are  regressing. 
Members  are  going  to  be  saying  that  I 
have  to  get  home,  and  I  have  to  meet 
my  obligations,  whether  they  be  a  Co- 
lumbus Day  Parade  or  whether  they 

be 

Mr.  MOYNIHAN.  Does  the  Senator 
think  we  are  going  to  be  here  on  Mon- 
day? 

Mr.  D'AMATO.  I  think  there  is  a 
good  chance. 

Mr.  MOYNIHAN.  As  a  grand  marshal 
would  know. 

Mr.  D'AMATO.  I  will  probably  have 
to  call  mama  and  ask  her  if  she  will 
take  my  place  in  the  parade,  and  she 
will  probably  be  much  more  warmly  re- 
ceived. Certainly,  she  will  not  get 
much  of  the  salutes  that  sometimes 
come  with  the  office  that  I  have  re- 
ceived from  time  to  time  in  a  parade. 

Mr.  MO-irNIHAN.  And  parades,  they 
are  hazardous  duty. 

Mr.  D'AMATO.  Particularly  in  our 
State,  I  think.  I  do  not  know  if  they 
are  usually,  if  they  manifest  the  same 
kind  of  outpouring  of  political  sym- 
pathy and  scorn,  but  that  is  part  of  the 
great  process  of  New  York,  and  it  is 
quite  different. 

So  I  will  probably  be  here,  along  with 
my  distinguished  colleague,  the  senior 
Senator  from  New  York,  because  I 
think  there  are  just  a  lot  of  bills,  a  lot 
of  things  that  my  colleagues  are  going 
to  want  to  finish  and  that  the  calendar 
will  demand.  I  have  not  gone  over 
them.  I  am  going  to  ask  my  legislative 
genius  here  to  look  over  some  of  those. 
There  is  a  GSE  bill  they  are  going  to 
want  to  take  up  dealing  with  Govern- 
ment securities,  and  so  forth.  There  is 
a  housing  bill.  I  worked  on  that  bill. 
There  are  a  lot  of  good  things  in  that 
bill,  a  lot  of  good  things. 

For  example,  we  deal  with  some  of 
the  critical  problems  of  the  mix  of  sen- 
iors and  those  people  who  have  disabil- 
ities, mental  disabilities  in  particular. 
We  attempt  to  deal  with  them  so  we  do 
not  have  these  divergent  populations 
that  sometimes  really  have  provided 
tremendous  problems  for  our  seniors. 
So  we  try  to  take  care  of  those  who  are 
mentally  disabled  and  do  it  in  a  way 


where  we  recognize  that  and  see  that 
we  give  them  the  proper  kind  of  shel- 
ter, but  just  do  not  willy-nilly,  mix 
them  in  with  the  senior  population. 

Sometimes  you  have  these  young 
adults  who  are  21,  22— it  is  just  a  heck 
of  a  problem. 

So  we  have  housing,  we  have  GSE,  we 
have  foreign  operations,  we  have  the 
energy  bill,  we  have  the  matter  of  con- 
cern to  my  good  friend 

Mr.  MOYNIHAN.  The  Montana  forest 
bill,  sure. 

Mr.  D'AMATO.  The  wilderness  bill. 
There  is  no  doubt  in  my  mind  that 
there  must  be  tucked  away  in  the 
nooks  and  crannies  of  the  various  legis- 
lative leaders  other  matters  that  gen- 
erally, in  a  rather  perfunctory  fjishion 
in  the  closing  moments,  find  them- 
selves coming  back  and  forth. 

I  was  here  on  those  occasions.  I  saw 
more  bills  going  back  and  forth.  We  did 
more  bills  when  we  were  out  of  ses- 
sion—we were  not  really  out  of  session. 
The  majority  leader  and/or  his  rep- 
resentative and  the  minority  leader 
and  his  representative — and  similarly 
in  the  process  in  the  House.  The  clerk 
over  there  calls  them  up  quicker — it  is 
like  an  auction.  They  go  through  these 
things,  boom,  and  they  send  them  over 
here  and  we  send  it  back  there. 

And,  you  know  what.  There  is  nobody 
around. 

Now,  guess  what.  Surprise— we  are 
going  to  be  here. 

Mr.  MOYNIHAN.  Yes;  you  are  going 
to  be  here. 

Mr.  D'AMATO.  There  is  not  going  to 
be  nobody  here.  They  will  be  sending  it 
back  and  forth.  People  are  saying, 
"Why  are  you  doing  this?"  I  am  telling 
you  why  we  are  doing  this.  We  want 
this  problem  fixed. 

Mr.  BAUCUS.  Will  the  Senator  yield 
for  a  question? 
Mr.  D'AMATO.  Certainly. 
Mr.  BAUCUS.  I  ask  of  the  Senator, 
how  long  does  the  Senator  intend  to 
speak  on  this  issue? 

Mr.  D'AMATO.  Oh,  forever.  You 
mean  at  any  one  time? 

Mr.  BAUCUS.  I  mean  how  long  does 
the  Senator  anticipate  forever  to  be? 

Mr.  D'AMATO.  I  said  8  o'clock.  I  did 
not  know  that  I  would  have  my  good 
colleague  from  New  York  here  to  join 
me  and  to  raise  some  of  these  ques- 
tions, and  my  friend  from  California.  I 
think  we  can  go,  you  know,  to  10 
o'clock,  12  o'clock.  1  o'clock.  Then  it 
might  begin  to  get  a  little  problem 
here  and  some  other  places. 

But  we  are  going  to  do  this.  This  is 
not  done  for  the  sake  of  simply  getting 
up.  going  through  some  kind  of  rote.  I 
am  not  speaking  to  my  colleague — I 
want  others  to  know.  Look,  let  me  tell 
you  something,  when  I  tell  you  I  am 
not  going  to  be  rolled,  I  am  not  going 
to  be  rolled.  So,  in  the  parlance  that 
those  parliamentary  observers  will  un- 
derstand, I  do  not  intend  to  be  rolled. 

I  said  it  before.  I  do  not  do  this  often. 
I  do  not  do  it  often. 
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Mr.  MOYNIHAN.  The  Senator  will 
agree  that  we  had  an  agreement  noon- 
day yesterday.  And  it  was  not  until — I 
tell  my  friend  from  Montana  who  is  a 
member  of  our  committtee — 

Mr.  BAUCUS.  I  understand,  but  I 
might  ask  the  Senator  again,  I  just 
checked  with  a  Member  of  the  House 
about  an  hour  ago,  and  I  am  again  in- 
formed it  is  the  intention  of  the  House 
to  recess,  adjourn,  whatever,  by  noon 
today.  That  is  6  hours  from  now. 

If  the  Senator  intends  to  keep  the 
floor,  I  am  wondering,  how  are  we 
going  to  solve  this  impasse  if  by  the 
time  the  Senator  yields  the  floor  the 
House  has  adjourned? 

Mr.  D'AMATO.  Let  me  say  this.  If, 
indeed,  we  have  the  will,  we  could  find 
the  way. 

Mr.  MOYNIHAN.  We  could  ask  the 
House  not  to  adjourn. 

Mr.  D'AMATO.  If  my  colleagues  here 
come  up  with  a  suitable  methodology 
of  getting  the  House  to  act  in  concert 
with  the  Senate,  and  the  House  can  put 
this  bill  up  on  its  own  vehicle — it  pro- 
vides the  revenue,  put  these  tariff 
measures  on,  it  does  not  cost  any 
money— sends  it  on  over  and  we  act  on 
it,  you  know,  terrific.  Those  things  can 
be  done.  And  I  believe  in  people,  and  if 
people  give  me  the  assurances,  and  so 
forth,  that  they  will  take  a  certain 
course  of  action,  of  course,  I  will  then 
yield  the  floor.  We  want  to  accomplish 
this  result. 

Mr.  BAUCUS.  I  asked  the  Senator 
this  question  because  I  know  the  Sen- 
ator from  New  York  has  been  dealing 
with  this  issue  for  some  time.  I  really 
do  not  know  how  long  it  has  been.  Has 
it  been  a  year? 

Mr.  MOYNIHAN.  This  Senator 
amended  the  1988  bill. 

Mr.  BAUCUS.  That  is  the  point  I 
would  like  to  make.  I  would  like  the 
Senate  to  deal  with  this  issue  very 
quickly  so  there  is  time  for  the  House 
to  take  it  up.  This  is  an  issue  that  has 
been  around  for  12  years.  We.  in  Mon- 
tana, for  12  years  have  been  trying  to 
get  this  matter  resolved.  Finally,  this 
year  we  have  it  resolved — I  think  we 
have  it  resolved.  I  just  again  beg  the 
indulgence  of  the  Senator  to  let  this 
bill  come  up  now.  It  will  just  take  a 
matter  of  30  seconds — less  than  a 
minute.  The  Senator  will  then  have 
earned  the  good  will  of  the  Senator 
from  Montana  to  try  to  help  the  Sen- 
ator from  New  York  find  a  solution  to 
his  problem. 

Again,  I  just  ask  the  Senator  from 
New  York  if  he  could,  again,  see  if  he 
could  find  a  way  now — there  is  no  time 
like  the  present — to  allow  us  to  take  up 
this  bill  which  we  have  been  working 
on  for  12  years. 

Mr.  D'AMATO.  I  would  be  delighted 
to. 

Mr.  BAUCUS.  The  Senator  will  not 
lose  his  right  to  the  floor.  The  Senator 
would  still  have  his  right  to  the  floor. 

Mr.  D'AMATO.  I  understand  what  my 
friend  and  colleague  says,  and  I  would 


be  delighted  to  accommodate  him.  But 
let  me  say  this  to  him. 

I  said  it  would  be  my  intent — you 
know,  I  am  only  human.  I  do  not  know 
how  long  I  am  going  to  be  able  to  hold 
out.  I  did  not  start  the  night  thinking, 
you  know,  that  I  was  even  going  to 
begin  doing  this  thing.  As  a  matter  of 
fact,  I  had  just  come  right  from  dinner 
and  came  over  here. 

I  was  distraught,  angered,  annoyed, 
hurt,  frustrated.  I  felt  terribly — I  want 
to  tell  you  how  badly  I  felt.  I  will  tell 
you  how  badly  I  felt.  I  could  not  even 
talk.  I  could  not  even  call.  I  could  not 
even  call  the  chairman  of  the  board, 
Mr.  Thompson.  He  did  not  need  me  to 
call  him.  He  did  not  need  me  to  hold 
any  parties  for  him,  because  he  was 
crushed.  Because  he  was  crushed.  You 
know  why?  Because  he  really  cares  for 
those  people.  He  really  cares  for  them, 
and  he  was  prepared  to  go  back. 

I  was  crushed.  And  then  I  said — I  will 
tell  you  what  I  said— I  said.  Doggone  it, 
this  comes  of  my  almost  being  a  little 
subservient.  Oh,  Senator  so  and  so — I 
will  not  tell  you  who — oh,  baloney.  I 
was  not  elected  to  do  that.  I  was  elect- 
ed to  be  good  to  people  and  be  respect- 
ful of  people  and  I  tried  to  be.  But  let 
me  tell  you  something,  when  being  nice 
is  being  taken  advantage  of  and  being 
treated  in  a  manner  in  which  my  peo- 
ple find  themselves  being  treated, 
being  washed  down  the  drain,  doggone 
it,  no  way.  You  want  to  have  a  fight? 
We  will  have  a  fight.  I  do  not  mean 
yourself. 

Let  me  tell  you,  I  need  you.  I  need 
the  Senator  from  Montana.  I  need  the 
Senator  from  Montana  to  become  an 
advocate  for  this  cause,  to  say,  you 
want  to  know  something.  I  do  not 
blame  Senator  D'Amato  and  Senator 
MOYNIHAN  for  saying  no  way  are  we 
going  to  let  any  action  take  place.  No 
way.  No  way.  Because,  you  know  what? 
They  are  right. 

If  you  did  not  believe  in  this  issue 
and  you  said  to  me  I  was  wrong,  I 
would  respect  you.  I  respect  you  at 
least  on  that.  You  knock  me  out  on  the 
issue,  by  gosh,  I  understand  that.  Do 
not  give  me  this  stuff  about  it  is  a 
fight,  the  Hatfields  and  the  McCoys,  we 
are  going  to  take  the  jobs  from  here  to 
here.  That  is  hooey,  that  is  nonsense. 

See,  I  do  not  mind.  We  get  into  some 
battles.  I  want  more  for  a  highway 
here.  You  say,  no,  we  have  more  for  a 
highway  over  here. 

I  want  a  formula  because  it  will  help 
this,  and  I  say  I  have  the  ridership,  and 
you  say.  "Wait  a  minute,  we  are  way 
out  in  the  boonies,  and  we  have  to  get 
people,  too,  so  you  have  to  take  care  of 
our  transit  needs."  I  understand  that.  I 
understand  compromises. 

This  is  not  a  compromise.  We  are 
seeking  justice.  How  do  you  com- 
promise justice?  How  do  you  com- 
promise fairness?  How  do  you  com- 
promise people's  lives?  These  are  peo- 
ple's lives. 


I  do  not  direct  this  at  you,  but  I  want 
the  Senator  from  Montana  to  feel  this 
way  to  the  point  that  he  says,  "Do  you 
want  to  know  something?  I  did  not 
know  anything  about  this  thing"— and 
I  do  not  think  you  really  did.  You  may 
have  heard  about  it. 

Mr.  BAUCUS.  The  Senator  from  Mon- 
tana is  suggesting  another  way  to  earn 
the  support. 

Mr.  D'AMATO.  Here  is  the  point.  You 
are  my  friend.  You  can  be  most  benevo- 
lent, charitable,  as  it  relates  to  this 
particular  legislative  initiative  that  we 
are  attempting  to  accomplish  here, 
which  is  to  save  the  jobs  of  the  people 
of  Cortland.  They  are  out  now— they 
are  out.  They  are  gone. 

If  we  adjourn,  12  o'clock — OK?  And 
that  place  over  there,  do  you  know 
what  they  have  done  to  the  people? 
They  told  them — we  have  a  little  thing 
in  Italian — we  do  not  give  a  damn  for 
you.  That  is  what  it  means.  That  is 
what  it  means.  The  kids  say  "in  your 
face."  These  things  do  not  change  too 
much.  That  is  what  we  are  saying  to 
the  people. 

I  did  not  stay  up  all  night,  I  did  not 
sleep  many  nights,  many  nights.  I  feel 
better  today  than  I  have  in  a  long  time 
because  I  got  it  off  my  chest.  I  had  a 
chance  to  say  what  I  really  think,  what 
I  really  feel.  I  spent  sleepless  nights 
thinking  about  what  we  are  going  to  do 
to  try  to  deal  with  this. 

If  I  told  you,  oh,  my  gosh,  the  ambi- 
ence from  the  meeting  with  the  people 
at  the  White  House— I  was  pretty  good: 
Artful,  nice,  I  did  not  get  annoyed,  I 
did  not  cuss  anybody  out,  I  did  not  say, 
"Why  don't  you  wake  up,  see  America 
slipping  down,  going  through  the 
cracks?  Let  us  think  about  what  we 
should  be  doing."  I  really  just — I  tried, 
and  we  got  them  to  come  around. 

Then  my  own  colleagues  betrayed 
me.  But  you  see,  it  does  not  matter,  be- 
cause I  have  lived  in  all  kinds  of  cir- 
cumstances. I  lived  in  a  room  over  the 
Varsity  Restaurant  in  Syracuse,  NY. 
You  see,  I  have  a  little  affinity  for 
those  people.  I  worked  my  way  through 
law  school  as  a  janitor  cleaning  toilets. 
It  was  demeaning.  I  understood  a  little 
bit  about  life. 

I  want  to  tell  you  something,  I  want 
to  tell  you  something.  It  gave  me  some 
respect  for  hard-working  people  who  do 
those  kinds  of  things  day  in  and  day 
out,  people  who  are  taken  advantage 
of.  Nobody  says  hello.  Nobody  talks  to 
them.  I  learned  that. 

I  met  my  wife — brilliant. 

Mr.  BAUCUS.  I  say  to  the  Senator 
from  New  York,  though,  at  this  point  I 
understand  what  the  Senator  is  saying 
in  several  respects  here.  New  York  is 
losing  congressional  seats.  Montana  is 
losing  one  of  its  seats.  We  will  be  down 
to  one. 

Mr.  MO'XniHAN.  Half  your  seats. 

Mr.  BAUCUS.  A  50-percent  loss  in 
congressional  representation,  basically 
because  of  lost  jobs  because  the  econ- 
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omy  in  our  State  is  suffering  so  much. 
So  I  am  very  sympathetic  to  the  situa- 
tion in  New  York,  and  a  lot  of  this  is 
due  to  international  competition.  Ca- 
nadians, for  example,  dramatically 
subsidize  their  soft  wood  lumber  pro- 
duction in  a  very  extensive  way  and  a 
way  which  essentially  results  in  be- 
tween 30  percent  to  some  20  percent  of 
the  soft  wood  consumed  in  the  United 
States  being  Canadian  lumber,  all  of 
which  is  subsidized  at  rates  much, 
much  greater  than  is  United  States 
lumber  production  supported  by  the 
United  States  Government.  The  forest 
products  workers  in  the  State  of  Mon- 
tana are  hard-working  people  trying  to 
make  ends  meet,  just  like  the  State  of 
New  York,  just  like  the  Smith  Corona 
plant  the  Senator  has  been  speaking 
about  so  often  tonight.  I  just  urge  the 
Senator  again  tonight— there  is  an  op- 
portunity here,  very  briefly,  in  about 
30  seconds,  to  save  400  jobs. 

Mr.  D'AMATO.  If  I  might  answer  my 
friend,  let  me  say  this  to  you.  I  want  to 
save  those  jobs,  and  I  will  do  anything 
and  everything  short  of  giving  up  the 
ability  to  exercise  the  maximum 
amount  of  leverage  that  I  possibly  can. 
If  that  means  I  have  to  stay  here  until 
I  fall  down,  then  that  is  what  I  am 
going  to  do.  If  that  means  that  I  have 
to — whatever  I  have  to  do,  I  am  going 
to  do. 

Let  me  tell  you,  I  did  not  go  through 
what  I  went  through  and  I  did  not 
make  the  sacrifices  I  made  to  come 
here  to  be  sissuaged  out  and  to  be 
copped  out  and  to  cop  out  myself  on 
what  I  know  is  right. 

I  have  to  tell  you,  too,  I  owe  it  to 
myself.  I  came  down  here  and  I  said. 
"By  God,  Alfonse.  you  are  just  not 
going  to  do  this.  I  went  through  too 
much.  There  are  too  many  good  people 
and  they  have  been  taken  advantage 
of."  And  I  am  not  giving  this  story,  di- 
recting these  remarks  to  my  colleague 
from  Montana.  I  do  not  want  him  to 
think  that.  That  is  wrong. 

I  do  not  want  the  Senator  to  think 
that.  That  is  wrong.  That  is  wrong.  Be- 
cause the  Senator  is  a  friend  and  I  have 
empathy.  If  I  get  some  assurance  that 
somehow,  some  way  we  are  going  to  do 
this  thing  and  we  sit  down  and  they 
tell  me  how  they  are  going  to  do  it,  and 
they  tell  me  about  the  fellows  on  the 
other  side,  we  are  going  to  do  it. 

Let  me  say  to  my  friend  in  terms  of 
their  going  home  and  adjourning,  they 
can  recess  for  3  days,  and  they  may 
want  to  do  that.  But  that  is  what  they 
can  do.  They  cannot  go  out  unless  we 
pass  a  resolution  of  adjournment.  And 
I  tell  you  I  feel  that  I  will  be  able  to 
stay  here  at  least  until  12  o'clock  so 
that  they  can  go  home  if  they  want  for 
3  days  and  then  maybe  we  can  get  some 
people  to  get  some  sense  because  this  is 
only  my  first  whack  at  this  thing. 

Let  me  tell  you,  I  played  all-night 
poker  games,  gotten  up,  gone  to  class, 
gone  back  out,  and  done  my  full  day's 
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work.  Admittedly,  that  was  quite 
awhile  ago.  I  will  not  tell  you  what  I 
have  been  doing  lately.  I  have  been 
campaigning.  No.  But  to  be  candid  with 
the  Senator,  I  am  going  to  do  this  until 
my  friends  and  my  colleagues  say  we 
better  address  this. 
Mr.  BAUCUS.  I  appreciate  that. 
Mr.  D'AMATO.  Do  you  want  to  know 
something?  I  would  not  want  to  be  a 
supplicant  and  an  applicant  on  behalf 
of  these  people.  I  can  assure  the  Sen- 
ator I  am  ready— I  do  not  want  to  im- 
pinge upon  the  Senator  personally  or 
upon  those  people,  but  let  me  tell  you, 
we  had  provisions  that  would  save 
these  jobs  in  the  energy  bill.  Then  we 
had  it  in  the  tax.  Then  we  had  i)eople 
agree  to  this  thing.  And  the  next  thing 
you  know,  willy-nilly,  it  is  dropped 
from  the  energy  bill.  And  we  have 
staffers  telling  us:  "Oh,  I  am  sorry." 

At  some  point  in  time  you  have  to 
say  wait  a  minute,  I  was  not  sent  down 
here,  I  was  not  elected,  I  did  not  work 
to  come  down  here  to  be  an  appendage 
for  the  administration  or  the  good  old 
boys.  No  way.  No  way.  And  that  is 
what  we  are  doing.  We  are  acquiescing. 
And  if  we  want  to  go  home  and  we  want 

to  say  we  can  do  it 

Mr.  MOYNIHAN.  I  wonder  if  the  Sen- 
ator would  not  agree  that  this  is  do- 
able. Maybe  there  has  been  a  misunder- 
standing. But  the  Senator  from  Mon- 
tana has  a  very  clear,  legitimate  inter- 
est, and  Senator  D'Amato  and  I— we 
are  losing  three  seats.  You  are  losing 
half  your  delegation. 

But  why  are  we  not  hearing  from  the 
House  that  the  arrangement  which  was 
agreed  upon  yesterday  is  agreeable 
once  again?  Something  happened  yes- 
terday afternoon.  I  tell  my  friend.  Sen- 
ator Baucus,  neither  of  us  know.  I 
walked  on  this  floor  at  6:15  last 
evening,  6:10  about  that  time.  The  vote 
on  the  override  of  the  President's  veto 
of  the  cable  television  bill  was  on  the 
floor.  And  there  was  Representative 
Ray  McGrath  of  Long  Island,  who  is 
retiring,  unfortunately  for  us,  and  he 
was  there  to  say  that  Mr.  Guy  Vander 
Jagt  wanted  us  to  know  that  contrary 
to  what  we  in  fact  had  heard,  he  was 
not  withholding  his  support  from  the 
tax  bill.  He  is  a  conferee.  To  the  con- 
trary, he  had  already  signed  the  con- 
ference report.  Think  about  that. 

And  he  told  Mr.  Dole  right  down 
there;  Senator  D'Amato  had  not  quite 
arrived. 

About  2  minutes  later  you  walked  in 
that  door  and  he  told  you.  I  said  "Make 
sure  you  tell  D'Amato."  It  was  so 
clear.  Why  do  they  not  just  send  us  a 
bill  from  the  House  side  that  puts  yes- 
terday's agreement  in  legislative  form? 
We  will  pass  it  here  and  then  we  go  on 
and  do  everything  else.  If  not.  fine.  It 
is  not  that  much. 

Mr.  D'AMATO.  I  would  have  to  con- 
cur with  my  distinguished  colleague 
who  raises  that  question:  Why  do  they 
not?  I  think  that  that  is  what  this  is 


about.  This  is  about  trying  to  let  them 
know  that  we  are  really  asking  for  that 
which  the  House  heretofore  has  en- 
acted. It  has  gone  beyond  this.  It  has 
gone  and  enacted  this  provision  and 
more.  And  that  is  the  shame  on  those 
who  would  attempt  to  perpetuate  this 
as  a  story  that  one  Member  would  hold 
this  up  or  to  attempt  to  indicate  to  us 
that  a  minority  member,  not  even  on 
the  Ways  and  Means  Committee,  would 
have  the  influence  and  the  ability  to 
stop  this  legislation  from  passing. 

Now.  let  me  tell  you  something.  I  do 
not  undertake  this  action  lightly.  I 
thought  about  it  carefully.  And  I  un- 
dertake it  only  when  I  find  there  is  no 
other  recourse.  And  if  it  means  that 
some  of  my  colleagues  are  going  to  get 
angry  at  me.  riled  up  at  me.  and  char- 
acterize my  actions  in  whatever  way 
they  deem,  whatever  way  they  feel, 
that  is  their  right.  And  I  understand  it. 
But  I  have  to  go  back  to  the  business 
of  playing  fair.  Everyone,  everyone  was 
made  aware  of  how  serious  Senator 
MOYNIHAN  and  I  were  when  we  said  that 
Smith  Corona,  the  issue  of  the  preser- 
vation of  those  jobs,  or  at  least  giving 
the  opportunity  to  preserve  those  jobs 
under  the  law  be  made  possible. 

If  we  went  out  of  session,  those  jobs 
would  be  wiped  out,  and  the  Smith  Co- 
rona people  would  have  no  other  re- 
course other  than  to  effectuate  a  plan 
of  operation  which  would  in  effect 
mean  the  transfer  of  all  of  the  manu- 
facturing jobs  from  Cortland  to  Mex- 
ico. The  end  of  the  last  manufacturing 
of  a  typewriter  here  in  the  United 
States. 

I  think  Senator  Mo^tjihan  is  quite 
right  when  he  says  it  is  real  to  those 
people,  it  is  tragic  to  them  and  their 
families,  but  it  is  also  real  to  millions 
of  others.  It  is  a  symbol  of  how  it  is 
that  a  great  nation  cannot  even  en- 
force its  own  laws,  how  we  look  to  ex- 
cuses not  to  enforce  them,  how  we  say 
you  have  to  pass  legislation  that  deals 
with  the  manipulation.  And  so  that  is 
what  we  are  attempting  to  do.  We  are 
attempting  to  deal  with  the  huge 
cracks,  cracks  that  have  been  manipu- 
lated and  operated  by  the  lobbyists,  by 
the  bureaucrats. 

You  want  to  talk  about  a  tragedy.  It 
is  the  tragedy  of  that  kind  of  manipu- 
lation that  has  created  a  situation 
where  we  have  fewer  people  in  manu- 
facturing jobs  today  than  we  do  on  the 
Government  payrolls. 

Now.  we  can  continue  this  practice  or 
maybe  we  can  end  this  Congress  with  a 
more  than  symbolic  message  and  a 
message  of  real  hope  and  opportunity 
that  we  instruct— because  that  is  what 
we  will  be  doing— the  Commerce  De- 
partment by  passage  of  this  legislation 
to  pursue  those  cases  where  there  are 
these  violations  of  law,  to  see  to  it  that 
we  have  equal  protection  under  the 
law. 

Mr.  MOYNIHAN.  May  I  ask  the  Sen- 
ator if  he  cannot  conceivably  under- 
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stand  why  we  have  reached  the  point 
where  we  have  to  Instruct  the  Com- 
merce Department  in  a  matter  which 
ought  to  be  elementally  their  duty,  and 
yet  clearly  we  have  to? 

Mr.  D'AMATO.  It  would  appear  to 
this  Senator  that  over  the  years  we 
have  developed  a  system  whereby  the 
intent  of  the  law  has  been  thwarted  by 
fear  of  retribution  by  the  Japanese. 

Mr.  MOYNIHAN.  Fear  of  retribution 
by  the  Japanese. 

Mr.  D'AMATO.  Fear  of  retribution  by 
the  Japanese,  because  if  we  dare  do 
this,  oh,  my  gosh,  what  they  will  do  to 
us,  the  economic  power  that  they  will 
wield.  And  so  it  has  become  impossible 
to  define  in  our  minds  clearly  that 
even  where  there  are  violations  of  the 
law,  dumping — against  the  law — that 
we  set  up  this  wall  which  says  but  if 
you  do  this  and  cross  that  bridge,  you 
will  have  GATT  problems,  you  will 
have  retaliatory  actions  and  woe  to 
those  who  undertake  this  battle. 

We  have  now  built  up  after  so  many 
years  of  this  kind  of  practice  a  pre- 
conceived condition.  It  is  like  Pavlov's 
theory  of  the  rat.  When  the  bell  rings — 
the  bell  in  this  case  being  the  alarm  by 
the  Smith  Corona  people  saying:  "Hey, 
there  is  a  buyer  here" — there  is  a  cer- 
tain course  of  action  and  conduct,  and 
that  conduct  by  the  bureaucrats  is  to 
deny  it,  and  it  is  only  when  the  plant  is 
burned  down,  and  in  this  case  no  longer 
operating,  that  they  at  that  point  will 
say  there  is  no  longer  a  manufacturing 
capacity,  and  even  then  at  that  point 
they  will  deny  the  reason  for  it  taking 
place. 

Mr.  MOYNIHAN.  I  wonder  if  the  Sen- 
ator would  answer  a  question  for  me.  I 
am  going  to  read,  if  he  would  indulge 
me,  the  provision  which  had  been 
agreed  to  and  ask  whether  he  can  ex- 
plain how  something  this  simple  could 
become  this  complicated.  It  is  now,  as 
I  see  by  the  Senate  clock,  12  minutes 
after  6,  so  we  will  see  what  time  it 
takes.  This  is  section  8502. 

additional  authority  to  prevent  evasion 
of  antidumping  and  counter- 
vailing duty  orders. 

(a)  In  General.— Section  781  of  the  Tariff 
Act  of  1930— 

We    are    still    dealing    off    Smoot — 
Hawley.  I  make  that  point — 
(19  U.S.C.  1677J)  is  amended  by  adding  at  the 
end  the  following  new  subsections: 

"(0  Additional  Authority  to  Prevent 
Evasion  of  an  Order — 

"(1)  additional  authority. — 

"(A)  In  general.— Notwithstanding  any 
other  provision  of  this  title,  the  administer- 
ing authority,  after  taking  into  account  any 
advice  provided  by  the  Commission  under 
subsection  (e),  may  amend  any  final  finding 
or  order  described  in  subsection  (a)(1)(A)  or 
(b)(1)(A)  to  include  additional  merchandise 
in  order  to  prevent  the  evasion  of  such  find- 
ing or  order  or  to  otherwise  safeguard  the  in- 
tegrity of  such  finding  or  order. 

"(B)  Guidelines —Not  later  than  March  1. 
1993.  the  administering  authority  shall  de- 
velop and  publish  guidelines  that  the  admin- 
istering authority  Intends  to  follow  in  exer- 
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clslng  the  authority  granted  by  this  para- 
graph- 
That  is  their  authorities  in  one  sen- 
tence— 

In  developing  the  guidelines,  the  administer- 
ing authority  shall  consult  closely  with  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

"(2)  Review  of  prior  neoattve  determina- 
tions.— 

"(A)  In  general. — A  request  to  review  a 
prior  negative  determination  may  be  filed 
within  1  year  of  the  effective  date  of  this 
subsection.  If  such  request  is  filed,  the  ad- 
ministering authority  shall  conduct  a  review 
on  an  expedited  basis  and  shall  complete  the 
review  within  60  calendar  days  of  the  re- 
quest. For  purposes  of  this  subparagraph,  the 
term  'prior  negative  determination'  means  a 
negative  determination  made  by  the  admin- 
istering authority  in  an  investigation  con- 
ducted under  subsection  (a)  or  (b)  before  the 
date  of  the  enactment  of  this  subsection. 

"(B)  Standards.— In  carrying  out  the  re- 
view under  this  paragraph,  the  administering 
authority  shall  take  into  account — 

"(i)  whether  merchandise,  sold  in  the  Unit- 
ed States,  is  completed  or  assembled  in  the 
United  States  or  in  a  foreign  country  from 
parts  or  components. 

"(I)  supplied,  directly  or  indirectly,  by  an 
exporter  or  producer  covered  by  a  finding  or 
order  described  in  subsection  (a)(1)(A)  or 
(bMlKA). 

'■(II)  supplied  by  a  person  who  has  histori- 
cally supplied  the  parts  or  components  to 
any  exporter  or  producer  covered  by  such 
finding  or  order,  or 

"(III)  supplied  by  a  person  related  to  the 
historical  supplier- 
It  sounds  like  they  are  cousins — 
or  related  to  any  exporter  or  producer  cov- 
ered by  such  finding  or  order, 

"(ii)  whether  the  difference  in  the  value  of 
the  merchandise  sold  in  the  United  States 
and  the  parts  and  components  described  in 
clause  (i)  is  small,  and 

"(iii)  whether  merchandise  imported  into 
the  United  States,  which  has  been  completed 
or  assembled  in  a  foreign  country,  contains 
an  essential  component  of  significant  value 
that  is  of  the  same  class  or  kind  as  merchan- 
dise subject  to  a  finding  or  order  described  in 
subsection  (a)(1)(A)  or  (bKlKA).  The  stand- 
ards described  in  the  preceding  sentence 
shall  also  apply  to  any  investigation  pending 
before  the  administering  authority  on  the 
date  of  the  enactment  of  this  subsection. 

"(C)  Expansion  of  finding  or  order.— If. 
after  review,  a  determination  Is  made  that 
additional  merchandise  should  be  included  in 
a  finding  or  order,  the  administering  author- 
ity may  amend  the  finding  or  order  to  in- 
clude any  parts,  components,  or  merchandise 
necessary  to  prevent  evasion.  In  the  case  of 
a  finding  or  order  which  is  amended  to  in- 
clude merchandise  described  in  clause  (iii), 
the  administering  authority  may  limit  the 
application  of  such  amendment  to  the  value 
of  the  merchandise  attributable  to  the  essen- 
tial component. 

"(D)  Termination  of  action  taken  under 
this  paragraph.— Any  action  taken  by  the 
administering  authority  under  this  para- 
graph may  be  terminated  or  modified,  if  the 
United  States  Trade  Representative  notifies 
the  administering  authority  that  the  appli- 
cation of  this  paragraph  is  inconsistent  with 
the  international  obligations  of  the  United 
States  pursuant  to  a  ruling  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade  accept- 
ed by  the  contracting  parties  to  such  Agree- 
ment. 


"(g)  Construction  Provision.— Nothing  in 
this  title  shall  be  construed  to  limit,  impair, 
circumscribe,  or  diminish  in  any  way  the 
rights  and  remedies  with  respect  to  anti- 
dumping or  countervailing  duty  orders  or  de- 
terminations which  existed  before  the  date 
of  the  enactment  of  the  Revenue  Act  of  1992 
(Including  any  rights  and  remedies  which  ex- 
isted before  the  date  of  the  enactment  of  the 
Omnibus  Trade  and  Competitiveness  Act  of 
1988).". 

(b)  (Conforming  Amendment.— Section 
781(eKl)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677j(e)<l))  Is  amended  by  inserting  after  the 
first  sentence  the  following:  "The  preceding 
sentence  shall  also  apply  in  the  case  of  a  de- 
termination to  amend  an  antidumping  or 
countervailing  duty  order  or  finding  under 
subsection  (0."- 

(c)  APPLICATION  to  Canada.— The  amend- 
ments made  by  this  section  applies  with  re- 
spect to  goods  imported  into  the  United 
States  from  Canada. 

I  ask  my  friend  whether  he  does  not 
think  that  this  has  become  impossibly 
complicated,  a  simple  matter  of  plain 
evasion  of  a  clear  obligation  that  re- 
quires 5  pages  of  text  just  to  say  do  not 
do  it,  do  not  do  what  you  are  not  al- 
lowed to  do  under  the  agreement  you 
entered? 

Mr.  D'AMATO.  I  think  my  distin- 
guished colleague  has  once  again  gone 
right  to  the  heart  of  this  matter.  It  is 
unfortunate  that  we  have  to  seek  this 
kind  of  legrislative  remedy  and  dot  the 
i's  and  cross  the  t's  in  such  manner 
that,  when  you  read  this,  you  wonder 
what  the  intent  is.  The  question  is,  csan 
this  be  dealt  with  in  a  straightforward 
manner  if  you  violate  the  law? 

Mr.  MOYNIHAN.  Your  contracts, 
your  agreements  and  treaties  are  laws 
of  the  U.S.  Constitution. 

Mr.  D'AMATO.  We  are  going  to  go 
after  you.  You  are  absolutely  right. 
And  it  is  preposterous  that  we  have  to 
go  through  all  of  this.  It  is  even  more 
ludicrous  that  we  go  back  to  the  his- 
tory of  the  distinguished  Senator  from 
New  York  of  dealing  with  this  back  in 
1988. 

Mr  MOYNIHAN.  Yes.  That  statute 
applies. 

Mr.  D'AMATO.  Legislative  remedies. 
And  here  we  are  4  years  later  about  to 
adjourn,  about  to  throw  all  these  jobs 
out  the  window,  the  hundred  manufac- 
turing jobs  multiplied  by  eight  with  all 
the  other  jobs  related  to  it.  And  for 
what  reason?  The  reason  that  maybe 
we  want  to  perpetuate  the  continued 
ripping  off  of  American  jobs  unfairly 
without  fair  competition,  by  the  way  of 
predatory  pricing.  Is  that  why?  Is  that 
why  we  are  here,  to  say,  well,  because 
of  one  man's  misery,  because  one  man 
has  been  cheated,  because  one  man  has 
had  the  law.  at  least,  in  the  manner 
that  it  was  never  intended,  so  that  he 
is  victimized,  that  we  are  going  to  re- 
ward people  at  the  sufferance  of  these 
people?  That  does  not  make  sense. 

I  have  to  tell  you  if  you  come  in  and 
be  fair,  be  square,  and  compete,  we 
would  not  be  here.  Neither  of  us.  Sen- 
ator MOYNIHAN  nor  myself,  would  be 
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here  on  this  floor  saying  we  want  fair- 
ness, we  want  equal  treatment  under 
the  law.  That  is  what  this  argument  is 
about.  That  is  what  this  battle  is 
about.  That  is  what  this  fight  is 
about — equal  treatment  under  law. 

We  failed  to  awaken  and  arouse  in 
our  colleagues  a  sense  of  some  urgency 
or  sense  of  our  dedication  to  the  bur- 
den of  seeing  to  it  that  the  people  of 
Cortland.  I  repeat,  are  as  important  as 
any  other  citizen  in  any  other  State,  in 
any  other  part  of  this  country,  and 
they.  too.  are  entitled  to  fairness  under 
the  law.  and  they  must  be  accorded 
that.  If  it  means  discomfort  of  others 
as  a  result  of  our  continuing  to  bring 
this  up.  then  that  is  the  price  that  we 
should  all  pay  for  our  stewardship.  I 
have  to  say  these  people  are  going  to 
be  plenty  uncomfortable  if.  indeed,  we 
are  not  able  to  get  a  resolution  of  this 
matter. 

Mr.  MOYNIHAN.  May  I  ask.  why  can- 
not a  simple  measure  be  sent  over  from 
the  House  incorporating  the  agreement 
we  had  yesterday  noon,  and  be  passed 
here  and  sent  to  the  President?  You 
have  the  understanding  of  the  Presi- 
dent that  that  bill  would  be  signed. 
You  have  the  understanding  of  the 
White  House. 

Mr.  D'AMATO.  That  is  right.  I  think 
a  simple  bill  can  be  put  together  in  a 
relatively  short  period  of  time,  cer- 
tainly well  within  an  hour,  and  can  be 
passed  by  the  House.  I  know  of  no  op- 
position from  the  House.  I  know  there 
Is  one  Member.  I  was  wrong  when  I  said 
he  was  not  on  the  committee.  He  is  the 
tenth  ranking  member  on  the  commit- 
tee. I  think. 

We  understand  how  that  committee 
operates  and  how  it  works.  I  have  to 
tell  you.  to  have  a  situation  where  the 
chairman  of  the  committee  who  here- 
tofore had  championed  legislation  that 
went  beyond,  went  beyond 

Mr.  MOYNIHAN.  Was  it  not  in  a 
trade  bill  passed  by  the  House? 

Mr.  D'AMATO.  Yes.  Here  was  Con- 
gressman RosTENKOWSKi  writing  to 
Congressman  McGrath  saying  that, 
notwithstanding  the  opposition  from 
the  administration,  it  would  be  en- 
lightening to  take  this  on.  and  now  we 
are  given  to  believe  that  he  has  just 
folded  up  his  tent  and  he  has  said.  "No. 
I  want  no  part  of  this."  That  is  incon- 
ceivable. I  mean,  that  is  asking  him  to 
go  above  and  beyond. 

But  I  have  to  tell  you.  I  would  never 
question  his  loyalty  or  sincerity  or  his 
friends'.  But.  you  know.  I  do  not  be- 
lieve it.  I  think  it  is  a  good  job  on  his 
part  to  take  the  blame  and  to  shield 
those  who  are  responsible  for  this  legis- 
lation being  dropped  out  of  the  energy 
bill  and  now  being  dropped  out  of  the 
tax  bill  when  we  had  a  right  to  expect 
that  it  would  be  there. 

Now.  I  do  not  intend  to  yield.  I  said 
Initially— and  I  was  not  kidding.  I 
know  Senator  Packwood  said  before 
the  conference  broke  up  that  if  you  do 


this,  you  are  not  going  to  get  a  tax  bill. 
Some  people  here  do  not  care.  By  the 
way.  to  defeat  this  measure,  it  is  not  a 
victory  that  we  can  go  home  and  cheer 
about.  I  do  not  know  who  is  going  to 
feel  good  about  the  fact  that  these  peo- 
ple lose  their  job.  What  kind  of  victory 
is  that?  Who  is  going  to  be  satisfied 
about  that? 

Mr.  MOYNIHAN.  The  bill  which 
passed  the  House  of  Representatives.  I 
see  our  friend  from  New  Jersey  is  here. 
He  may  not  know  this.  Senator 
D'AMATO  will  assure  you  that  bill 
passed  the  House  of  Representatives  by 
six  votes.  I  wish  the  New  York  delega- 
tion voted  against  this  en  bloc  and  that 
would  have  been  the  end  of  the  subject. 

Mr.  D'AMATO.  It  may  have  been.  But 
I  have  to  say  to  my  collesigue  that  I 
would  not  have  been  talking  about  it 
before  the  tax  bill  came  up.  I  am  in 
great  support  of  it.  That  is  where  I  re- 
peat that  I  feel  that  I  was  euchered.  be- 
cause we  were  given  to  believe  that  the 
bill  and  the  provison  can  be  dealt  with 
in  the  energy  bill.  It  was  dropped  out. 
dropped  out.  because  they  knew  that 
was  the  bill  that  had  some  what  we  call 
muscle  power  behind  it;  it  was  going  to 
go. 

The  tax  bill  probably  will  not  go  and. 
if  it  does  go.  the  President  may  veto  it. 
So  I  do  not  want  my  friends  in  New 
York  or  Cortland  to  think  that  even  if 
we  were  to  get  some  kind  of  accommo- 
dation on  this  particular  vehicle,  that 
we  are  going  to  pass  on  it.  I  am  intent 
to  get  some  kind  of  accommodation  on 
this  legislation,  because  it  is  right,  be- 
cause let  me  tell  you  something:  If  I 
had  a  corporation  headquartered  in 
New  York  and  it  was  violating  the  law. 
I  do  not  beleive  that  I  would  come 
down  to  stand  here  and  to  defend  that 
corporation  and/or  its  policies  simply 
because  it  was  headquartered  in  New 
York.  If  it  was  polluting  the  lakes  or 
the  harbors  of  a  sister  State.  I  would 
not  say.  "Oh.  well,  no,  wait  a  minute, 
that  is  headquartered  in  my  State   " 

If  it  was  creating  a  situation  as  a  re- 
sult of  unfair  labor  practices,  preda- 
tory labor  practices,  that  have  been 
proven  over  and  over  and  over  again.  I 
would  hope  that— and  I  understand  how 
there  are  considerations— that  I  would 
have  the  consideration  to  say.  "Wait  a 
minute,  this  is  not  the  situation  where 
we  are  talking  about  fair  competition.  " 
One  is  better  than  the  other.  One  can 
sell  more  products  than  the  other.  The 
market  can  only  absorb  one.  In  this 
case  clearly  on  more  than  eight  occa- 
sions, at  least  eight  occasions,  they 
have  been  found  to  be  in  violation  of 
the  law. 

They  duck  out  of  the  tariffs  and  the 
enforcement  of  it.  They  are  manipula- 
tive. They  are  manipulative.  We  should 
not  be  part  of  that  process.  We  can  say. 
well,  they  have  achieved  a  victory  and 
now  they  have  a  plant  that  really  rec- 
ognizes a  plant  here  in  the  U.S.A.  We 
really  know  what  is  right,  what  is  fair. 


and  our  workers  are  entitled  to  fair- 
ness. They  are  not  entitled  to  protec- 
tion against  fair  competition,  but  they 
certainly  are  entitled  to  due  process, 
and  that  is  being  denied  them.  Here- 
tofore, it  has  been  the  administration 
that  has  been  slow  and  calcitrant  to 
react. 

Mr.  MOYNIHAN.  I  wonder  if  my 
friend  will  agree.  Let  me  ask  if  it  is  not 
the  case  that  the  Department  of  Com- 
merce has  asserted  it  does  not  have  the 
authority  to  take  action  against  at- 
tempts to  evade  or  circumvent  dump- 
ing orders.  We  think  they  do.  But  they 
repeatedly  say  they  do  not.  and  we  say. 
"All  right,  now  you  do.  Here  it  says  so 
in  statute  you  do."  Whether  you  had  to 
be  told  again,  why  the  General  Agree- 
ment on  Tariffs  and  Trade,  to  say 
again— I  do  not  want  to  be  repetitive — 
but  the  antidumping  provisions  and 
countervailing  duties  are  absolutely  at 
the  center  of  the  whole  idea  of  the  ex- 
panded world  trade  that  the  United 
States  began  in  the  1930's  in  the  after- 
math of  Smoot-Hawley. 

When  in  the  aftermath  of  Smoot- 
Hawley — obviously,  we  still  have  the 
Smoot-Hawley  Act.  All  references  go 
back  to  that  1930  bill.  We  have  never 
allowed  a  tariff  bill  to  come  to  the  Sen- 
ate floor  yet.  There  were  about  1.200 
economists  in  the  United  States  and 
1.100  wrote  President  Hoover  and  said 
do  not  sign  that  bill.  He  signed  it  any- 
way, and  within  about  2  years,  as  pre- 
dicted, imports  into  the  United  States 
had  dropped  by  a  third  but  so  did  ex- 
ports. The  whole  world  spiraled  into 
that  Depression.  We  came  out  of  it 
with  World  War  II. 

In  the  aftermath  of  Smoot-Hawley 
and  the  British  going  into  an  empire 
preference,  getting  off  free  trade,  and 
Japanese  starting  the  Greater  South 
Asia  Coprosperity  Sphere,  and  the  Ger- 
mans going  into  barter  arrangements 
with  all  sorts  of  Central  European 
countries,  including  Nazi  Germany. 
Predatory  practices  everywhere;  dump, 
dump,  dump. 

We  said:  Wait,  stop  that.  This  is  one 
thing  we  cannot  have.  Do  not  do  that. 
Let  fair  prices  regulate  world  trade  and 
everybody  will  be  better  off.  All  ex- 
changes will  be  to  the  mutual  advan- 
tage of  the  buyer  and  seller  and  the 
market  openly.  Do  not  destruct  prices, 
which  is  what  this  does.  The  Depart- 
ment of  Commerce  somehow  or  other 
said;  Us?  We?  We  cannot  do  anything 
about  that. 

Where  on  Earth  were  they?  In  any 
event,  we  have  a  simple  proposition 
that  says  nothing  more  than  that  you 
may  indeed  enforce  the  trade  law. 

Mr.  D'AMATO.  My  colleague  is  cor- 
rect. 

Mr.  MOYNIHAN.  The  General  Agree- 
ment of  Tariffs  and  Trade. 

Mr.  D'AMATO.  That  is  what  we  seek. 
We  seek  fairness.  We  seek  the  enforce- 
ment of  the  trade  law.  We  should  never 
have   been   required   to   come   to   this 


point.  I  think  it  has  been  a  situation 
where  we  have  become  so  intimidated 
by  the  power  of  the  foreign  entre- 
preneur, in  this  case  the  Japanese, 
what  will  they  do,  how  will  they  retali- 
ate. What  parts  will  they  deny  us? 
They  have  the  most  powerful  corpora- 
tions on  bended  knee,  oh,  do  not  do 
this. 

Then  you  find  out  because  they  have 
their  own  deals  with  these  same  guys 
and  they  like  to  be  able  to  call  upon 
them  because  they  are  afraid  they  are 
going  to  lose  some  business.  Do  you 
know  why  we  need  this  legislation?  We 
need  it  desperately  because  the  tragedy 
is  that  Smith  Corona,  the  last  Amer- 
ican factory,  last  manufacturer  of 
consumer  typewriters,  will  go  out  of 
business.  You  say  to  me,  well,  they  will 
go  out  of  business  because  they  cannot 
compete?  That  is  right.  No  one  here 
could  compete,  in  that  business  or  a 
similar  one.  If  you  had  a  competitor 
who  could  sell  at  below  cost  of  manu- 
facture— well  below. 

Mr.  MOYNIHAN.  Until  the  last  re- 
maining American  firm  goes  out  of 
business  and  that  competitor  has  a  mo- 
nopoly and  charges  whatever  he  de- 
sires. 

Mr.  D'AMATO.  And  that  is  where  we 
are.  We  have  now  reached  that  point, 
where  we  are  going  to  see  the  dis- 
appearance. They  will  go  to  Mexico  and 
compete  for  a  while,  and  because  they 
save  about  S15  million  and  then  at 
some  point  in  time  probably,  who 
knows  when,  they  will  sell  off  that  op- 
eration and  then  we  will  not  even  have 
a  pretext  of  one. 

Imagine  that  is  the  way  you  have  to 
have  an  op>eration.  You  have  to  go  off- 
shore and  do  that  kind  of  thing.  And 
then  there  will  be  no  competitor,  no 
competition. 

It  is  a  story  that  is  not  uncommon, 
about  how  we  have  failed  to  provide 
competitive  environments  right  here  in 
our  own  backyard.  It  is  not  about  the 
investment  in  capital.  It  is  not  about 
the  lack  of  investment  or  research.  It 
is  about  U.S.  fair  trade  laws  and  the 
exploitation  of  those  laws  by  foreign 
countries  and  foreign  companies. 

It  is  also  about  fairness.  While  I  sup- 
port free  trade  goals  and  believe  they 
are  admirable,  they  must  be  balanced 
with  the  realities  of  a  world  trade  envi- 
ronment. 

Smith  Corona  has  attempted  for 
more  than  a  decade  to  utilize  U.S.  fair 
trade  laws  to  protect  themselves  from 
foreign  companies,  who  import  to  the 
United  States,  and  sell  well  below  prod- 
uct costs.  That  is  a  practice  known  as 
dumping. 

The  American  people  will  under- 
stand, because  I  think  we  have  been  so 
beaten  down  by  the  stories  that  we 
cannot  compete  any  more,  that  I  have 
more  people  coming  to  me  saying 
Smith  Corona  cannot  compete.  Not 
true.  It  cannot  compete  when  some- 
body is  dumping  and  breaking  the  law. 


We  all  know  that  in  a  free  market 
companies  cannot  sell  below  cost  and 
survive,  over  the  long  run.  Smith  Co- 
rona operated  in  the  realities  of  a  free 
market  economy,  and  has  been  forced 
to  bring  numerous  antidumping  cases 
before  the  U.S.  Government.  They  won 
with  an  affirmation  decision  eight  dif- 
ferent times.  Smith  Corona  won  eight 
different  times.  Not  one  of  those  or- 
ders, not  one,  has  been  enforced.  That 
is  hypocrisy.  That  makes  a  sham  of  the 
law.  and  that  is  why  we  are  here,  to  see 
to  it  that  we  have  a  law  that  is  en- 
forced so  that  we  can  give  to  our  people 
equal  protection.  Why  is  it.  if  you  are 
a  foreign  corjxjration.  you  can  break 
the  law  with  impunity  and  get  away 
with  it? 

Sure,  how  do  they  dump  and  get 
away  with  it?  Why  do  they  not  go  out 
of  business?  Why  does  not  Smith  Co- 
rona do  the  same  thing?  Because,  you 
see,  we  do  not  have  markets  here  in  the 
United  States  that  are  closed  to  others. 

Brother  comes  in  here  and  can  com- 
pete and  indeed  they  can  break  the  law 
and  compete.  Indeed  they  are  doing  it 
and  have  been  doing  it.  But  when  they 
sell  their  same  products  and  type- 
writers, guess  what,  back  in  their  own 
protected  market,  where  Smith  Corona 
cannot  compete,  where  it  has  no 
chance,  what  price  do  you  think  they 
charge?  They  make  up  for  the  loss,  be- 
cause there  is  no  competition  there  and 
they  charge  whatever  they  want.  So 
consequently,  they  get  more  and  more 
of  the  market,  until  there  is  no  com- 
petition, and  then  they  can  charge 
whatever  they  want. 

Then  they  got  us.  Imagine,  here  you 
are  and  we  have  seen  it;  Whose  hands 
do  you  want  to  be  in?  Well,  I  say  it  is 
time  to  fight,  rather  than  to  be  in  the 
hands  of  the  foreign  companies  with  no 
alternative,  no  one  else  to  look  to. 

We  have  seen  industry  after  industry 
after  industry  go  this  way.  When  were 
we  going  to  wake  up?  If  not  now.  then 
when? 

We  had  opportunities  to  deal  with 
this  here  on  the  floor  and  we  pressed 
this  right  up  to  tLn  last  because  then 
we  are  going  to  come  around  and  say: 
Come  on,  we  have  to  go  home  and  we 
have  to  do  this  bill  and  we  have  to  do 
that  bill  and  the  other  bill. 

I  am  only  sorry  that  I  did  not  wake 
up  to  this  call  just  a  little  earlier  and 
did  not  prevent  the  energy  bill  from 
going  as  far  as  it  did.  I  should  have 
taken  action  there.  I  do  not  know  why. 

Mr.  MO"YNIHAN.  Would  the  Senator 
not  agree  that  as  an  occasion  for  the 
self-reproach  here,  as  of  noon  yester- 
day, we  had  an  agreement.  This  was  to 
be  made  clear.  It  is  not  an  agreement 
to  provide  protection  of  an  American 
firm.  It  is  to  enforce  the  rules  of  the 
international  trading  system  that  the 
United  States  put  such  enormous  effort 
in  to  putting  in  place  in  the  first  in- 
stance. I  mentioned  that  in  the  origi- 
nal understanding  of  the  world  institu- 


tional arrangements  that  were  put  to- 
gether in  San  Francisco,  the  United 
Nations,  that  there  would  be  an  Inter- 
national Labor  Organization,  which  the 
league  had.  But  there  would  also  be  an 
International  Trade  Organization,  and 
the  expectation  was  that  it  would  be  in 
Havana,  and  it  came  to  an  end  in  the 
Senate  Finance  Committee.  One  of  our 
purposes  there  was  that  antidumping 
was  to  be  one  of  the  principal  purposes 
of  the  International  Trade  Organiza- 
tion, which  never  itself  came  about  in 
the  General  Agreement  on  Tariffs  and 
Trade. 

I  mentioned  earlier  that  I  was  one  of 
the  three  persons  who  was  sent  to  Ge- 
neva— we  were  back  and  forth  every 
weekend  for  about  9  months — to  nego- 
tiate the  long-term  cotton-textile 
agreement,  which  was  an  antidumping 
provision.  More  than  that.  I  do  not 
want  to  suggest — it  provided  to  keep 
markets  from  being  absolutely  dis- 
rupted. But  with  Michael  Blumenthal, 
and  Hickman  Price,  assistant  Sec- 
retary of  Commerce,  we  did  that.  And 
that  is  what  we  did-  to  get  the  Trade 
Expansion  Act  of  1962  passed,  which 
was  President  Kennedy's  major  legisla- 
tion of  that  year,  30  years  ago.  That  led 
to  the  Kennedy  round.  And  probably 
the  most  important  product  of  the 
Kennedy  round  of  negotiations  was  the 
1967  GATT  antidumping  code.  That  is 
what  we  put  in  place  to  have  the  next 
big  opening  of  the  world  trade  system, 
because  if  you  get  your  tariffs  down, 
that  means  people  have  access  to  mar- 
kets, and  if  they  want  to  go  to  a  preda- 
tory pricing  system  to  do  what  is  ille- 
gal under  American  internal  trade  law. 
you  have  to  protect  against  that,  be- 
cause people  will  do  it. 

We  see  it  here.  And  for  some  reason, 
our  Commerce  Department  just  does 
not  get  it.  All  we  are  asking  in  this 
measure  is  to  tell  the  Commerce  De- 
partment, if  you  doubt  whether  you 
have  the  authority  to  enforce  the  1967 
GATT  antidumping  code,  put  your 
do  bts  aside.  You  do.  My  feeling  is  that 
they  do  anyway,  but  if  they  think  oth- 
erwise, tell  them.  We  are  not  changing 
the  law.  We  are  saying  to  enforce  the 
law.  It  is  not  our  law.  It  is  world  law. 
It  is  international  trade  law. 

Mr.  D'AMATO.  The  Senator  is  abso- 
lutely correct  and  that  is  the  intent  of 
this  law.  When  he  asks  are  we  not  real- 
ly simply  saying  here  is  international 
law.  this  goes  back  to  the  early  origins 
of  dealing  with  the  trade  tariff  barriers 
and  tariff  wars  that  we  had.  We  have 
these  provisions.  We  want  to  see  that 
the  people  are  dealt  with  fairly. 

Mr.  SEYMOUR.  If  the  Senator  will 
yield  for  a  question — perhaps  some  of 
the  conference  committee  members 
who  stripped  this  provision  from  the 
tax  bill— my  question  of  the  Senator  is: 
Perhaps  they  thought  that  the  Sen- 
ator's amendment  was  too  broad.  And 
my  question  is  relative  to  the  breadth 
of  your  amendment,  and  in  reading  one 
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paragraph.  I  would  like  to  ask  you  the 
question  of  whether  or  not  in  your 
opinion,  you  were  narrow  enough  in 
drawing  this  amendment.  The  para- 
graph refers  to,  from  what  I  under- 
stand, to  be  this  Japanese  competitor, 
and  it  reads — I  want  to  ask  you  if  in 
fact  perhaps  your  language  was  too 
broad.  It  says; 

Such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts  or  components  pro- 
duced In  the  forei^  country  with  respect  to 
which  the  relevant  order  applies  or  supplied 
directly  or  indirectly  by  an  exporter  or  pro- 
ducer, covered  by  the  order,  or  from  parts  or 
components  from  suppliers  that  have  histori- 
cally supplied  the  parts  or  components  to 
that  exporter,  or  producer,  or  to  any  other 
exporter  or  producer  covered  by  the  order,  or 
from  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
parts  or  components  are  supplied  In  the  for- 
eign country  or  any  third  country. 

Senator,  that  language — maybe  the 
Members  of  the  conference  committee 
just  felt  that  was  too  broad.  Did  you 
consider.  Senator,  every  possibility 
that  you  would  make  this  so  narrow  as 
to  fit  those  875  jobs  that  you  have  been 
fighting  for,  now,  for  going  on  11  hours? 

Mr.  D'AMATO.  There  was  no  way  we 
could  make  the  bill  any  narrower.  We 
talked  about  us  being  subject  to  orders. 
We  talked  about  the  foreign  countries 
who  were  evading  indirectly  the  orders. 
We  talked  about  historical  suppliers. 
So  if  you  had  different  suppliers  you 
might  make  a  case.  We  talked  about 
people  who  had  the  same  content. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  another  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEYMOUR.  My  question  is 
maybe  this  was  too  broad,  because  this 
refers  to  another  section  when  you  are 
instructing  commerce,  relative  to  facts 
to  consider.  Maybe  that  is  too  broad. 
Because  this  says,  "In  determining 
whether  to  include  parts  of  components 
or  merchandise  assembled  or  com- 
pleted in  a  foreign  country."  So  my 
question  really  has  to  do  with  the  fact 
that  maybe  Members  of  the  conference 
committee  thought  this  was  too  broad. 
"In  the  relevant  antidumping  order 
under  paragraph  1,  administering  au- 
thority shall  take  into  account  such 
factors  as"— and  maybe  it  is  these  fac- 
tors that  are  too  broad.  "(A)  the  pat- 
tern of  trade." 

Maybe  that  is  too  broad.  I  would  like 
your  response. 

■■(B).  whether  the  manufacturer  or  ex- 
porter of  the  parts  or  components  described 
in  KbKi)  is  related  to  the  person  who  assem- 
bles or  completes  the  merchandise  sold  in 
the  United  States  from  the  parts  or  compo- 
nents produced  in  the  foreigm  country  with 
respect  to  which  the  order  described  in  sub- 
paragraph 1(a)  applies. 

Or  maybe  it  is  the  paragraph  that  is 
too  broad,  I  would  like  to  hear  your  re- 
sponse— 

Whether  the  manufacturer  or  exporter  of 
the  merchandise  described  in  paragraph 
l(b)(li)  is  related  to  the  person  who  uses  the 


merchandise  described  in  paragraph  KbXii) 
to  assemble  or  complete  in  the  foreign  coun- 
try the  merchandise  that  is  subsequently  im- 
ported into  the  United  States?. 

Did  the  conference  committee  mem- 
bers consider  this  language,  and  con- 
clude that  it  was  too  broad?  That  per- 
haps it  covered  some  other  typewriter 
company,  for  example,  in  the  United 
States? 

Mr.  D'AMATO.  I  have  to  say  to  my 
good  friend  from  California,  I  would 
only  have  to  speculate.  Because,  you 
see,  we  just  never  had  the  opportunity 
to  have  any  kind  of  reasoned  or  mean- 
ingful discussion.  Indeed,  even  staff- 
staff  on  the  minority  side — was  ex- 
cluded as  it  related  to  the  kinds  of  dis- 
cussions that  would  give  to  the  Mem- 
bers an  opportunity  to  deal  with  what- 
ever the  problems  might  have  been. 

So,  indeed,  if  there  had  been  a  delib- 
erate— or  a  misconstruction,  erroneous 
or  otherwise — interpretation  on  the 
part  of  staff  to  an  amendment,  this 
Senator  has  no  way  of  knowing.  You 
see,  we  did  not  have  that  kind  of  inter- 
play that  is  absolutely— I  say  inter- 
play, it  should  not  be  play— that  kind 
of  discourse  and  dialog  between  the 
Members  was  absent. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  another  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEYMOUR.  Senator,  I  have  to 
ask  if  this  exclusion  from  the  process 
in  the  conference  committee — if  this  is 
a  normal,  accepted  course  of  business? 
I  ask  this  question  because  I  have  been 
here  with  you  most  of  this  time,  inter- 
ested in  a  bill  that  impacts  my  State  in 
which  the  conference  committee — in 
my  opinion — took  a  somewhat  similar 
action.  So  my  question  of  you  is,  this 
kind  of  action  that  took  place  in  your 
conference  committee,  which  I  feel  is 
the  same  action  that  took  place  in  the 
conference  committee  that  I  was  a 
Member  of— in  being  excluded  from  the 
process  and  not  informed  as  to  what 
agreements  were  being  reached  or  not 
reached  until  the  agreement  was  made 
and  then  only  to  find  out  what  impacts 
it  hawl  on  my  State  when  in  fact  there 
was  no  Senator  on  the  conference  com- 
mittee representing  my  State — which 
has  a  major  impact  on  my  State — I  was 
surprised  and  shocked. 

So,  is  this  a  normal  course  of  busi- 
ness and  conduct  in  the  U.S.  Senate,  as 
to  how  conference  committees  deal 
with  these  measures? 

Mr.  D'AMATO.  I  would  say  to  my  col- 
league from  California  that  we  have,  to 
the  extent — I  want  to  be  fair  to  all  in- 
volved. To  the  extent  of  various  con- 
ference committees  generally,  with 
only  special  circumstances  do  they  per- 
mit a  noncommittee-member  to  ad- 
dress the  conference — that  would  not 
be  unusual.  However,  note  the  fact  I 
am  not  on  the  Ways  and  Means  or  on 
the  Finance  Committee  of  the  Senate. 
So,  consequently  it  would  be  highly  un- 
usual for  a  Member,  other  than  a  mem- 


ber on  the  committee,  or  a  conferee,  to 
address  the  conference.  I  recognize 
that. 

But  let  me  go  one  step  further.  In 
this  case  the  conferees  themselves  were 
not  told  of  the  final  decision  until  it 
was  made.  It  was  a  fait  accompli — fait 
accompli. 

Senator  Packwood  was  presented 
with  this.  He  literally  had  minutes.  It 
was  not  a  question  that  was  discussed: 
it  was  not  a  question  if  it  was  mulled 
over.  My  distinguished  colleague,  the 
Senator  from  New  York  [Mr.  Moy- 
NIHAN],  was  a  conferee.  He  was  ex- 
cluded, was  not  given  the  benefit  of  the 
insight  as  related  to  this  until  literally 
the  11 V^  hour,  and  then  he  was  told  it 
had  just  been  dropped  out  and  that  the 
staff  had  conjured  up  a  story.  And  he 
used  more  descriptive  language  to  sug- 
gest he  had  been  told  an  untruth;  and 
was. 

And  so  was  this  Senator  led  to  be- 
lieve that  somehow  the  Members  on 
the  Republican  side,  the  ranking  Mem- 
ber said,  "No,  I  am  not  going  to  sigm 
it,"  and  the  second  ranking  Member — 
because  of  this  provision.  When  indeed 
he  signed  it. 

Mr.  MOYNIHAN.  Had  signed  it. 

Mr.  D'AMATO.  Had  signed  it.  And 
two  other  Members  who  refused  to  sign 
it  said  they  would  not  sign  it  in  any 
event;  regardless  of  whether  this  provi- 
sion was  there.  And  they  had  not 
signed  it  notwithstanding  whether  this 
provision  we  spoke  about  to  protect 
Smith  Corona  was  in  it. 

Look,  that  is  not  fair.  That  Is  not 
right.  And  this  Senator  understands 
that  not  everything  in  this  business  is 
fair.  I  understand  it.  But  I  want  to  tell 
you  when  I  move  over  and  tell  you  that 
I  am  going  to  make  room  so  people  can 
get  their  business  done,  and  we  are 
given  to  believe — the  senior  Senator 
from  New  York  and  the  junior  Senator 
from  New  York— that  our  legitimate 
issue  will  be  addressed,  that  as  a  con- 
sequence of  the  administration  agree- 
ing that  we  saw  no  obstacle.  Yes,  a 
Member  could  say  look,  this  has  some 
impact— and  indirectly  it  does.  It  was 
not  going  to  put  to  a  disadvantage  a 
foreign  corporation.  It  was  only  going 
to  see  to  it  that  they  adhere  to  the  law. 
I  do  not  believe  that  is  disadvantaging 
somebody. 

I  think  if  someone  is  allowed  to  do 
what  they  want  and  not  obey  the  law, 
then  everyone  else  is  disadvantaged.  So 
if  we  say  we  were  equalizing  the  play- 
ing field— true.  Absolutely.  Right.  And 
that  is  what  we  sought,  nothing  more. 

So  now  we  find  a  situation  where, 
when  conferees  themselves  were  not 
aware  of  this  provision  being  dropped 
out  and  the  manner  in  which  and  why 
it  was  until  the  last,  and  really  never 
satisfactorily  explained  to  us,  what 
should  a  Senator  who  represents  these 
I)eople — the  Senators  who  represent 
these  constituents — do? 

What  should  this  body  feel?  Today  it 
may  be  a  situation  that  may  or  may 


not  affect  them,  but  there  is  a  certain 
fairness  and  a  element  of  how  do  we 
conduct  business  on  behalf  of  all  of  our 
people?  I  think  we  have  to  be  able  to 
count  on  this  element,  that  when  an 
amendment  is  in  it  is  going  to  be  kept 
in  unless  or  until  there  is  a  fair  hearing 
and  a  fair  opportunity.  At  least — at  the 
very  least  whoever  has  decided  that 
they  are  going  to  drop  it,  that  we  find 
out  how  it  is?  And  that  we  be  given  an 
opportunity,  at  least  to  have  an  ex- 
change with  those  people  responsible 
for  making  this  decision. 

I  do  not  care  if  I  am  not  popular.  I  do 
not  care  if  I  ruffle  some  peoples  feath- 
ers. I  do  not  really  care  anymore.  I  will 
tell  you  why.  I  tried  the  other  way.  I 
really  did.  I  tried  during  the  process, 
and  prior  to  this  process,  to  be  the  nice 
reserved  Senator  who  went  along  with 
the  flow.  I  see  that  we  were  not  treated 
fairly. 

Senator  Moynihan  and  I— it  is  not  us 
personally— but  it  is  our  people,  our 
constituency.  It  is  the  American  peo- 
ple. Do  you  know  what?  It  is  the  Amer- 
ican people. 

This  is  bigger  than  Smith  Corona.  We 
do  this  in  a  case  where  it  is  the  last 
manufacturer  left.  Who  is  being 
shafted — shafted  repeatedly,  by  unfair, 
illegal  trading  practices.  Shafted  be- 
cause we  have  the  people  in  the  Com- 
merce Department  who  do  not  know 
which  way  to  move,  this  way  or  that 
way.  Maybe  they  figure  the  lobbyist 
will  ring  and  call  and  who  will  do  this 
or  who  will  do  that — well,  so  we  give  it 
to  them.  Good. 

Now  the  company  say  eight  cases, 
eight  wins,  eight  losses.  Imagine  what 
it  is  to  win  eight  times,  antidumping 
cases,  to  win  eight  times  and  every  sin- 
gle time  after  you  have  a  win  to  be 
thwarted.  It  is  worse.  Better  that  you 
lose.  They  could  have  made  the  move 
years  ago.  They  did  not.  They  stuck  it 
out. 

Let  me  tell  you  something.  I  do  not 
know  Lee  Thompson,  I  do  not  own 
stock  in  the  company,  I  do  not  know 
the  board  of  directors.  But  I  want  to 
tell  you  something — do  you  want  to 
talk  about  perseverance?  How  many 
corporations  will  win  eight  times,  only 
to  be  denied  the  relief,  the  antidump- 
ing relief,  the  tariffs,  because  these 
sons  of  a  guns  avoided  it.  They  move  to 
Japan,  Korea.  Malaysia  over  here  and 
now  we  have  a  factory,  a  little  screw 
plant  in  Tennessee.  Now  the  Senators 
from  Tennessee  come — save  them,  save 
them — come  on.  What  about  our  peo- 
ple? What  about  our  people?  They  do 
not  count?  Why.  because  they  get  517 
an  hour,  they  do  not  count?  Why.  be- 
cause they  come  from  New  York? 
Maybe  they  have  funny  names?  Maybe 
you  do  not  like  us  in  New  York?  What 
is  it — why? 

Fairness.  Have  the  law  enforced.  If 
you  came  to  me  and  you  said  in  the 
State  of  California,  or  the  State  of 
Florida,  or  the  State  of  New  Jersey  you 


had  a  situation  similar,  I  want  to  tell 
you  something.  I  hope  I  would  have — I 
cannot — I  hope  I  would  have  the  cour- 
age to  support  you  because  you  were 
right.  Even  if  it  might  disadvantage. 

There  are  lots  of  corporations  in  New 
York  that  I  have  taken  actions  and 
they  have  not  been  happy  with  me  and 
they  have  never  forgiven  me.  Citicorp, 
a  bunch  of  rascals,  credit  card  interest 
rates  up  there — oh.  they  hate  me.  They 
made  you  think  the  bank  stocks  and 
everything  went  down  the  drain  when  I 
introduced  that  thing.  They  were  all 
credit  card  companies,  the  biggest  ones 
of  them.  Citibank.  Hanover.  Some- 
times you  have  to  stand  up.  sometimes 
you  have  to  take  a  position.  Your  can- 
not be  wedded  to  this  kind  parochial 
thing— whose  advantage  is  it  to  have 
this  kind  of  policy  continue?  If  offends 
you.  Eventually  it  inures  to  the  dis- 
advantage of  everybody,  in  whole  body, 
and  everyone  that  we  represent. 

Mr.  MOYNIHAN.  I  wonder  if  my 
friend  and  colleague  would  answer  me 
this  question.  In  the  amendment  that 
we  had.  which  you  put  into  the  energy 
bill — and  which  was  dropped — the 
amendment  which  we  had  reached 
agreement  on,  and  I  am  a  conferee, 
ranking  member  of  the  Finance  Com- 
mittee— we  reached  agreement  yester- 
day— on  Sunday.  We  are  now  on  Tues- 
day. I  am  getting  lost  in  my  days.  On 
Sunday  noon  we  had  an  agreement  on 
this.  Does  this  amendment  say  any- 
thing about  Cortland,  NY? 

Mr.  DAMATO.  No. 

Mr.  MOYNIHAN.  Does  this  amend- 
ment say  anything  about  Smith  Co- 
rona? 

Mr.  D'AMATO.  No. 

Mr.  MOYNIHAN.  Does  this  amend- 
ment say  anything  more  than  that  the 
Commerce  Department  has  the  author- 
ity to  review  the  issues  under  the 
GATT  antidumping  agreement  of  1967? 
The  principal  procedural  rulemaking 
product  of  the  Kennedy  round? 

Mr.  D'AMATO.  Absolutely. 

Mr.  MO"irNIHAN.  Which  was  a  meas- 
ure to  expand  world  trade  and  to  make 
it  possible  to  do  it  by  protecting  na- 
tions, that  would  open  their  borders, 
against  predatory  pricing.  That  is  all  it 
does.  Is  the  word  Cortland  there? 

Mr.  DAMATO.  No. 

Mr.  MO-^NIHAN.  New  York? 

Mr.  DAMATO.  No. 

Mr.  MO"nJIHAN.  Smith  Corona. 

Mr.  DAMATO.  No.  We  say  if  you  en- 
gage in  this  practice  of  dumping  we  are 
not  going  to  let  you  circumvent  the 
order. 

Mr.  MOYNIHAN.  I  want  to  ask  my 
friend,  does  this  provision  direct  the 
Department  of  Commerce  to  do  any- 
thing about  a  specific  decision? 

Mr.  DAMATO.  No.  But  it  gives  them 
the  authority  to.  It  gives  them  the  au- 
thority to.  and  that  is  what  we  seek  be- 
cause for  too  long  what  we  have  been 
running  into  is  whether  you  want  to 
call  them  a  recalcitrant,  malcontent. 


whatever,  the  administration  claims  it 
has  not  been  and  does  not  have  the  au- 
thority to  do  so.  It  also  claims  that  to 
go  to  certain  extremes  or  to  certain 
lengths  that  had  been  suggested  in 
some  legislation  would  be  violative  of 
GATT. 

Now,  we  do  not  believe  that  to  be  the 
case.  But  notwithstanding,  you  cannot 
allow  our  own  law  to  be  violated  sys- 
tematically by  foreign  corporations.  It 
is  absolutely  indefensible. 

Mr.  MO"nNlIHAN.  That  is  what  the 
GATT  agreement  on  antidumping  rules 
is  all  about. 

Mr.  D'AMATO.  That  is  right. 

Mr.  MOYNIHAN.  It  is  our  right  and 
responsibility.  When  we  look  those  tar- 
iff barriers  down  from  that  1930  Smoot- 
Hawley  Act,  which  is  still  the  base  tar- 
iff—that is  why  most-favored-nation 
treatment  is  so  important  because  oth- 
erwise you  have  Smoot-Hawley  tariff. 
That  is  the  last  tariff  bill  to  pass  this 
Congress,  the  last  tariff  in  the  stat- 
utes. Everything  else  is  in  agreement 
under  the  GATT.  And  we  just  this  last 
week  provided  that  the  successor 
States  to  the  U.S.S.R.  will  get  most-fa- 
vored-nation treatment,  which  just 
means  they  are  not  getting  Smoot- 
Hawley.  But  these  are  the  rules  of 
international  trade,  and  absent  such 
rules  you  will  not  have  international 
trade.  People  put  those  barriers  back 
up  again.  All  we  are  asking  is  that  the 
Commerce  Department  be  told,  yes, 
you  enforce  the  rules. 

Mr.  D'AMATO.  My  distinguished  col- 
league, the  senior  Senator  from  New 
York  [Senator  Moynihan]  is  absolutely 
correct.  And  what  is  vexing  is  that 
when  we  can  show  the  situation  as  it 
relates  to  Smith-Corona,  in  particular, 
after  they  have  won  eight  dumping 
cases,  affirmative  decisions  eight 
times:  their  main  Japanese  competitor. 
Brother,  Inc.,  is  found  to  be  selling  well 
below  the  product  cost. 

Let  me  give  you  an  example.  For  ex- 
ample, listen  to  this:  In  1980,  the  Com- 
merce Department  found  that  Brother 
was  selling  portables  below  cost  and 
called  for  duties  of  48.7  percent.  Now, 
let  me  tell  you,  that  means  that  you 
have  been  dumping  well  below  cost  and 
that  is  why  the  imposition  of  that  48 
percent. 

Mr.  MOYNIHAN.  The  same  pattern 
that  happened  with  the  television  sets 
that  used  to  be  made  in  Elmira,  and 
the  next  thing  you  know  there  is  one 
place  to  get  them.  If  you  open  the  Los 
Angeles  Times  in  the  Washington  edi- 
tion right  now.  you  will  find  that  the 
Los  Angeles  County  Transportation 
Commission  has  now  voted  to  buy  Jap- 
anese rail  cars  for  their  blue  line  under 
the  legislation  the  Senator  and  I  got 
through  this  Congress  last  November, 
the  Surface  Transportation  Act.  Why 
are  they  buying  them  from  Japan?  I  do 
not  mind  them  buying  from  Japan  one 
bit.  What  I  mind  is  that  there  is  no- 
body in  the  United  States  who  can 
manufacture  them. 
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Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Be  happy  to  yield  for 
a  question. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield  to  the 
Senator  from  California  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  SEYMOUR.  I  just  wanted  to  fol- 
low up  the  questioning  that  the  senior 
Senator  from  New  York  was  raising.  I 
was  just  wondering  if  the  Senator 
might  expand  just  a  bit  on  that. 

Mr.  D'AMATO.  Let  me  say  this.  What 
we  see  here  is  a  pattern.  It  has  all  but 
wiped  out  the  manufacture  of  type- 
writers. It  is  over  as  a  practical  matter 
if  you  are  going  to  talk  about  just 
these  800-plus  jobs  we  are  fighting  to 
keep.  But  look  at  the  ball  bearing  in- 
dustry. Do  you  think  that  came  about 
by  simply  the  inability  to  compete  or 
was  it  because  of  dumping,  predatory 
pricing  practices?  How  about  the  small 
guy  who.  when  he  brings  his  lawsuit, 
finds  himself  threatened,  and  finds  peo- 
ple who  do  business  with  him  threat- 
ened, and  finds  people  trying  to  buy 
him  out. 

We  have  one  little  guy  struggling 
now.  I  mean  I  have  to  tell  you  some- 
thing. Some  automobile  companies  anu 
some  others  ought  to  be  ashamed  of 
themselves  because  they  will  not  do 
business  or  they  are  afraid  to  do  busi- 
ness with  him.  and  we  have  no  ball 
bearing  industry  in  the  United  States 
as  a  practical  matter.  It  is  all  Japa- 
nese. And  we  find  how  they  have  sys- 
tematically violated  the  law. 

And  by  the  way.  under  the  cloak  of 
secrecy  because  they  have  now  crimi- 
nal cases  going.  That  is  the  best  thing 
in  the  world  for  them.  You  have  a 
criminal  case  and  you  cannot  discuss 
the  case  and  the  case  goes  on  for  3.  4, 
5.  6.  years.  And  you  have  a  case  going 
out  there  in  California,  one  of  the 
granddaddies  of  them  all.  and  eventu- 
ally they  will  settle  and  they  will  pay 
a  fine  and  that  is  the  cost  of  doing 
business.  In  the  meantime,  they  have 
totally  dominated  the  industry. 

And  so  you  can  take  in  industry  after 
industry  this  pervasive  pattern,  this 
predatory  pricing  is  undertaken.  We 
have  lost  the  stamina  to  stand  up. 
They  have  become  so  powerful  in  terms 
of  finances  and  in  terms  of  the  power 
that  they  control,  where  they  can  get 
American  corporations  to  call  up  and 
say:  Please  stop:  don't  do  this.  Imagine 
that.  Imagine  having  great  American 
corporations  beseeching  their  Senator: 
Do  not  go  forward  with  this.  Do  not  do 
this.  You  are  wrong. 

That  is  nonsense.  We  are  not  wrong. 
And  I  do  not  know  the  talk  which  goes 
on  in  those  board  rooms  or  what  the 
chairman  of  the  board  of  this  one  Japa- 
nese conglomerate  or  corporation  says 
to  the  chairman  of  the  board  or  the  hi- 
erarchy of  the  American  corporations. 
We  get  these  phone  calls:  Do  not  do 
this. 


Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Did  the  Senator  say 
that  there  are  now  criminal  cases  in- 
volving trade  practices  of  the  sort  we 
are  describing  being  tried  in  the  United 
States  and  going  through  the  appeals, 
processes  and  such  that  these  things 
can  go  on  indefinitely? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  And  in  the  end  they 
can  be  thought  of  as  a  cost  of  doing 
business? 

Mr.  D'AMATO.  It  is  exactly  the  men- 
tality and  the  state  in  which  our  peo- 
ple have  to  compete. 

Mr.  MO"YNIHAN.  If  you  have  a  mo- 
nopoly, you  do  not  have  to  advertise. 

Mr.  D'AMATO.  Oh.  no.  And  if  you 
have  a  monopoly,  you  set  the  price. 
And  it  is  what  the  market  will  bear. 
And  who  is  there  to  compete?  Your 
people  are  at  the  whim  of  somebody 
who  controls  everything  and  then  they 
exercise  incredible  power  as  it  relates 
to  other  economic  activities. 

You  want  these  products?  You  want 
these  chips?  You  want  these  ball  bear- 
ings? Well,  let  me  tell  you.  Do  you 
want  our  business?  Hey  fellows,  do  you 
want  our  business  in  other  markets? 
You  better  not  rock  the  boat.  Hey.  by 
the  way.  we  have  some  plants  in  your 
country,  too.  We  employ  some  people. 
And  then  we  can  get  citizens  and  fac- 
tory people  who  work  in  these  factories 
to  call  up  because  they  are  happy  to 
get  a  job.  They  are  happy  and  so  we 
have  our  people  now  tied  down  to  al- 
most a  subservience.  They  are  happy  to 
get  that  job. 

I  do  not  blame  one  person  in  Ten- 
nessee at  that  factory  being  concerned 
and  saying:  Hey.  listen.  I  do  not  want 
to  lose  my  job.  I  do  not  blame  them. 
But  that  is  a  heck  of  a  way  to  buy 
American  and  piece  it  back  to  us. 

Then  you  have  Americans  petitioning 
us  and  you  play  off  one  against  the 
other,  legislator  against  legislator. 
Congressman  against  Congressman, 
and  all  we  say  is  do  the  job  right  and 
fair.  That  is  all  we  say.  That  is  all  we 
seek.  We  do  not  seek  any  undue  advan- 
tage. We  do  not  seek  to  put  Brother 
out  of  business.  We  seek  to  put  them 
out  of  the  business  of  illegal  dumping 
and  illegal  practices.  That  we  do.  That 
is  fair. 

Now.  let  me  tell  you.  it  is  wrong  for 
those  of  us  who  have  a  deep  love  of  our 
responsibility  to  have  to  be  in  a  posi- 
tion where  we  square  off  against  one 
another.  And  I  do  not  like  that.  I  do 
not  enjoy  it.  And  that  is  not  what  this 
is  about.  I  hope  it  does  not  deteriorate 
to  that.  And  I  am  not  going  to  permit 
it  to.  But  I  have  to  tell  you  I  see  abso- 
lutely nothing  legally  that  has  been 
presented  to  this  Senator  from.the  ad- 
ministration in  the  months  that  we 
have  been  talking  and  negotiating 
right  through  today,  many  of  my  col- 
leagues, many  of  the  trade  people,  that 


would  suggest  that  the  course  of  action 
Senator  Moynihan  and  I  pursue  is  any- 
thing less  than  it  was  absolutely  essen- 
tial. 

We  do  not  go  as  far  as  other  of  our 
colleagues  have  gone  in  the  past.  We  do 
not  order  the  undertaking  of  this  ac- 
tion. We  simply  give  permission  to  fol- 
low through  where  there  has  been  a 
case  of  circumvention,  when  an  order 
has  been  found.  Can  you  imagine  48.7 
percent?  But  last  August,  last  August 
the  Commerce  Department  found  that 
Brother — and  this  is  after  a  whole  se- 
ries— was  guilty  of  dumping  and  im- 
posed duties  of  close  to  60  percent. 
They  want  that  business  pretty  bad. 
They  are  going  to  cut  those  prices  pret- 
ty low.  Sixty  percent. 

Mr.  MO"yNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MO"^NIHAN.  Would  not  the  Sen- 
ator be  prepared  to  spend  that  kind  of 
money  if  in  the  end  he  had  a  monopoly 
of  the  portable  typewriter  sales  in  the 
United  States? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  A  country  with 
what,  40  million  people? 

Mr.  D'AMATO.  And  not  even  be 
fined,  and  not  even  have  duties,  and 
not  even  have  sanctions  imposed 
against  you.  And  they  are  now  this 
close,  because  let  me  tell  you.  once 
they  are  out  of  this  country,  in  Mexico, 
and  they  are  trying  to  make  those 
typewriters  there,  they  are  going  to 
have  quality  control  problems.  They  do 
not  want  to  move.  They  do  not  want  to 
move.  They  understand  that  they  have 
a  dedicated  work  force  with  a  work 
ethic  that  is  fighting  for  survival  and 
fighting  for  their  jobs. 

They  said  to  me.  Senator,  we  have  in- 
creased our  economic  efficiency,  our 
output,  we  have  increased  it  by  700  per- 
cent— their  productivity  in  12  years.  Is 
this  how  we  reward  them,  a  company 
that  really  went  out  and  met  the  chal- 
lenges of  competition  worldwide,  that 
we  will  not  even  see  that  the  basic 
tenents  of  the  law  are  adhered  to?  I  do 
not  think  that  is  right.  I  do  not  think 
that  is  fair. 

And  why?  Now.  let  me  say  that  60 
percent  dumping  duty  was  because  of 
the  outrageous  manner  in  which  they 
cut  their  prices. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  CerUinly. 

Mr.  MOYNIHAN.  There  was  a  ques- 
tion of  the  pricing  change.  The  one 
time — is  this  not  the  case — the  one 
time  the  Commerce  Department  said 
you  are  dumping,  that  Brother  Cor- 
poration added  a  70-cent  component  to 
their  existing  model  and  then  pro- 
ceeded with  the  same  practice?  The 
Commerce  Department  said  that  it  a 
different  typewriter  altogether? 

Mr.  D'AMATO.  The  Senator  is  abso- 
lutely correct.  They  made  a  mockery 
and  a  sham  of  this  whole  enforcement 
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procedure.  We  make  a  mockery  and  a 
sham  if  every  time  we  want  to  get 
around  it  you  move  some  portion  of  the 
operation  to  a  new  country  so  that  we 
can  move  it  from  Shanghai  to  Singa- 
pore to  Korea  and  Malaysia,  to  Ten- 
nessee for  a  final  place,  to  have  some 
packaging  put  in.  Let  me  say  that  the 
1988  trade  bill,  which  my  friend  and 
colleague  worked  on,  created  a  new 
anticircumvention  law.  And  that  is 
what  the  Senator  was  referring  to. 

Mr.  MOYNIHAN.  Exactly.  Exactly. 

Mr.  D'AMATO.  That  was  a  law  that 
Senator  MOYNfflAN  worked  on  to  pro- 
hibit foreign  manufacturers  from 
avoiding  duties  by  setting  up  U.S. 
plants.  We  saw  this.  We  saw  what  was 
taking  place. 

The  foreigm  countries  found  a  loop- 
hole that  restricted  duties  only  to  the 
original  country  of  import,  not  to  the 
third-party  countries  from  which  parts 
can  be  imported. 

You  see,  what  we  are  talking  about  is 
circumvention,  getting  around  the  in- 
tent of  the  law.  By  setting  up  an  as- 
sembly operation  in  the  United  States 
and  importing  from  a  third  country, 
they  can  totally  avoid  paying  the  anti- 
dumping duties. 

Should  we  not  be  proud?  We  should 
be  ashamed  of  ourselves  that  over  the 
years  we  have  failed  to  pursue  the  anti- 
dumping provisions  that  were  provided 
for  in  allowing  companies  to  use  this 
ruse,  and  that  is  what  it  is.  We  have  al- 
lowed it.  The  courts  did  not  say,  oh,  no. 
That  is  OK.  We  have  taken  that  posi- 
tion. We  have  failed  to  go  after  them. 
We  have  failed  to  litigate,  and  that  is 
why  we  said  is  it  not  about  time  that 
we  clearly  dealt  with  this  issue? 

I  am  tired  of  hearing,  let  us  wait  for 
this  convention  and  that  treaty  and 
the  other  treaty.  Why  do  the  people 
elect  us?  Are  we  not  elected  to  see  to  it 
that  the  laws  are  enacted.  Are  we  not 
also  elected  to  see  to  it  that  if,  indeed, 
there  are  the  so-called  loopholes  in  the 
law.  whether  it  be  because  of  adminis- 
trative inertia  or  lack  of  action,  that 
we  take  corrective  steps  to  see  to  it 
that  not  only  is  the  legislation  enacted 
but  the  legislation  is  adhered  to  and 
not  avoided  by  way  of  circumstance  or 
other? 

So  I  think  that  goes  to  the  heart  of 
the  problem.  This  amendment  is  a 
much  narrower  version  of  the  legisla- 
tion which  I  have  introduced  pre- 
viously. It  is  intended  to  deal  with 
these  problems.  More  specifically,  this 
amendment  is  needed  to  close  the  loop- 
hole in  sourcing  the  third-country 
parts  from  historical  suppliers  that 
permit  foreign  manufacturers  to  evade 
antidumping  duty  orders. 

Mr.  President.  I  have  a  good  course  of 
this  speech  yet  to  give,  but  I  am  going 
to  move  to  it  and  cover  it  in  a  very  or- 
derly and  progressive  manner. 

You  see,  I  know  that  most  of  my  col- 
leagues at  this  hour,  at  7:20,  are  prob- 
ably just  getting  up,  because  they  left 


here  rather  late  last  evening.  I  want  to 
give  them  the  benefit  and  the  oppor- 
tunity of  hearing  our  conclusion,  and  I 
am  talking  to  us  about  why  they  do 
not  think  it  is  important  to  deal  with 
this  problem. 

Yes,  it  is  a  company  that  has  a  110- 
year  history.  It  has  outlasted  every 
other  American  company,  including 
Royal,  Underwood,  and  Royal- 
Underwood,  and  Remington,  and,  yes, 
though  it  is  an  American  company,  al- 
most 48  percent  of  its  stock  is  owned 
by  Hanson  PLC,  a  British  conglom- 
erate that  once  owned  Olivetti.  All 
Smith  Corona  products  will  now  be 
manufactured  overseas.  Is  that  not  ter- 
rible? The  company  also  has  plants  in 
Singapore  and  Indonesia. 

So,  you  see,  we  are  not  saying  that 
this  is  simply  a  wholly  owned  Amer- 
ican corporation.  We  are  not  saying 
that  we  want  treatment  that  is  not 
equal  and  fair.  We  want  treatment  to 
be  fair  to  foreign  corporations,  to  whol- 
ly owned  American  corporations,  to 
partially  owned  American  corpora- 
tions. And  equally  important  is  the 
treatment  of  those  people  and  those 
American  citizens  who  work  for  these 
companies,  whether  it  be  Smith  Co- 
rona, whether  it  be  the  great  plants 
that  produce  the  fiber  optic  systems  in 
the  adjoining  communities,  whether  it 
be  a  plant  in  Elmira  that  runs  in  a  con- 
glomerate between  Westinghouse  and 
Toshiba,  whether  it  be  the  Coming  Co. 
and  its  products  and  its  people.  The 
fact  of  the  matter  is  fair  competition, 
hard  competition  is  one  thing.  The 
kind  of  competition  that  the  Smith-Co- 
rona people  and  others  at  Coming,  et 
cetera,  have  had  to  face  is  absolutely 
unfair,  and  it  should  be  stopped.  If  we 
do  not  stop  it  now,  then  when  will  we 
have  the  courage  to  stop  it? 

Now  is  a  good  time  to  take  the  reso- 
lute action  of  dealing  with  this  prob- 
lem, because,  you  see,  we  can  say  to 
whoever  the  President  is  and  the  next 
Congress  that  we  do  care,  that  there  is 
a  way  to  produce  jobs,  and  that  is  to 
see  to  it  that  the  laws  are  adhered  to. 

I  cannot  believe  that  we  want  to 
write  a  tax  bill  which  talks  about  cre- 
ating enterprise  zones  in  blighted  areas 
when  we  fail  to  act  to  protect  the  jobs 
that  are  here,  that  are  producing,  that 
are  competitive.  We  help  create  addi- 
tional blight.  We  help  bring  about  the 
abandonment  of  communities.  We  help 
depress  property  values.  And  here  we 
are  attempting  to  pass  legislation  that 
is  going  to  encourage  investment  in 
real  estate,  in  property,  uplift  values. 

We  want  to  provide  home  ownership 
opportunities  on  the  one  hand,  and  on 
the  other  hand  we  wipe  them  out  for 
millions  of  workers.  Indeed,  Smith  Co- 
rona is  a  sorry  saga,  not  only  of  the 
typewriter  industry  but  so  many  indus- 
tries in  America,  and  I  wish  we  could 
ask,  and  maybe  we  should  ask,  and  I 
ask  my  colleague.  Senator  Moynihan, 
to  join  in  drafting  a  request  for  the 


General  Accounting  Office  to  ask  them 
to  make  a  study  and  a  survey  of  bow 
many  American  jobs,  manufacturing 
jobs  and  others,  have  been  lost  as  a  re- 
sult of  our  failure  to  exercise  and  see 
to  it  that  the  laws  have  been  adhered 
to  with  respect  to  these  kinds  of  preda- 
tory pricing. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  I  think  it  is  unusu- 
ally—would he  be  interested  in  asking 
the  General  Accounting  Office  to  do 
what  it  is  singularly  capable  of  doing, 
which  is  looking  at  the  administrative 
arrangements?  The  original  antidump- 
ing acts  go  back  to  1916.  and  these  mat- 
ters were  always  dealt  with  in  the 
Treasury.  And  then  in  1954  this  was 
split,  and  the  function  of  determining 
injury  was  transferred  from  the  Treas- 
ury Department  to  the  Tariff  Commis- 
sion, then  called — the  International 
Trade  Commission  now. 

But  the  function  of  determining  sales 
at  less  than  fair  value  was  left  with 
Treasury  until  1979,  and  then  Com- 
merce has  come  along.  I  wonder  if  we 
have  a  problem  of  just  administrative 
inefficiency,  because  of  the  difficult, 
individual  responsibility,  because 
dumping  and  countervailing  are  the 
same  phenomenon.  Would  he  be  inter- 
ested in  joining  others  in  asking  the 
GAO  to  see.  What  are  we  doing  here  at 
7:30  in  the  morning?  We  are  asking,  we 
are  telling,  the  Commerce  Department 
that  it  has  the  right  to  review  its  deci- 
sions. What  something  is  the  matter? 

Mr.  D'AMATO.  First  of  all,  I  think 
something  is  terribly  wrong  and  run 
amiss  as  it  relates  to  the  process,  the 
enforcement.  Second,  I  think  we  owe  it 
to  the  American  people,  particularly 
when  we  come  back,  instead  of  getting 
into  this  wretched  business  of  who  can 
outbid  who.  I  am  more  for  showing 
more  concern  for  the  out-of-work,  be- 
cause I  want  more  money  for  the  job 
training  program  in  New  York,  ateo- 
lutely  more  for  putting  people  to  work, 
because  you  want  more  money  at  this 
time  for  construction  of  roads  and 
bridges  and  highways  and  I  say  to  the 
Senator,  Smith  or  Jones,  he  is  well 
ahead  of  all  of  us,  because  he  wants  to 
double  the  amount  of  money  that  you 
and  I  collectively  want  to  put  into 
these  programs. 

Look,  any  dam  fool  can  say  that  we 
need  more  money  for  all  of  these  pro- 
grams, and  it  may  not  be  a  dam  fool. 
The  question  is  where  is  the  money 
going  to  come  from?  The  question  is. 
when  you  are  running  record  deficits, 
how  do  we  pay  for  it?  The  question  is. 
do  we  just  raise  the  taxes  and  raise  the 
deficit  at  the  same  time  as  we  go  along 
and  continue  the  same  path?  Or  do  we 
take  a  look  at  one  of  the  basic  prob- 
lems that  has  really  exacerbated  the 
economic  decline  and  morass  and  un- 
employment situation  we  see  ourselves 
in. 
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When  people  see  their  factories  and 
plants  closing  down,  when  people  see 
them  phasing  down,  when  people  see 
great  companies  like  General  Electric 
saying,  "The  only  way  I  can  do  it  is  by 
going  there,"  when  General  Motors 
says,  "I  have  to  put  my  plant  in  Mex- 
ico." when  Smith  Corona  is  saying,  "I 
have  to  go  there."  when  they  take 
those  hard  jobs  that  produce  the  kind 
of  economic  growth  and  personal  in- 
come and  stability  and  population  and 
familiarly  units  in  school  enrollments 
and  retail  that  we  see  here,  what  do 
you  think  takes  place? 

They  are  angry.  They  are  worried. 
They  are  hurt.  And  we  have  abdicated 
our  responsibility,  because,  yes,  while 
it  was  a  function  of  Commerce  and  the 
administration  to  see  to  it  that  there 
was  adequate  protection  under  the 
laws,  it  has  not  been  done. 

Mr.  SEYMOUR.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  New  York  yield  for  a 
question  from  the  Senator  from  Cali- 
fornia? 

Mr.  D'AMATO.  Yes;  I  do. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  SEYMOUR.  I  say  to  the  Senator, 
does  he  not  think  that  it  is  unfortunate 
that  he,  as  the  junior  Senator  from 
New  York,  has  had  to  carry  this 
amendment  through  the  energy  bill, 
now  to  the  tax  bill,  and  does  he  not 
think  that  it  was  unfortunate  that  his 
Democratic  colleague,  the  senior  Sen- 
ator from  New  York,  who  is  a  member 
of  that  conference  committee,  has  to 
be  here  on  the  floor  of  the  United 
States  Senate  for  the  last  almost  11'/^ 
hours?  Is  it  not  unfortunate  that  the 
two  of  them  have  to  be  here  on  the 
floor  when,  in  fact,  he  had  the  commit- 
ment, going  into  the  conference  com- 
mittee, the  senior  Senator  from  New 
York,  as  a  Member  of  the  conference 
committee,  and  here  we  are  llVb  hours 
into  a  filibuster?  Maybe  he  might  agree 
.  that  he  is  fortunate,  not  unfortunate, 
that  the  people  of  New  York  have  seen 
their  two  Senators,  one  Republican  and 
one  Democrat,  fighting  for  the  last  U'/i 
hours  to  protect  875  jobs  in  Cortland. 
New  York? 

Mr.  D'AMATO.  I  say  to  the  Senator. 
Pat  Moynihan  said  it  best.  It  is  more 
than  875  jobs.  It  is  the  symbol.  It  goes 
beyond.  It  shows  that  we  are  going  to 
not  permit  the  Smith  Coronas  of  the 
world  to  continue,  that  we  are  bound 
and  determined  to  do  something,  and 
this  is  a  start.  This  is  a  start.  It  is  a 
signal  to  those  who  have  been  taking 
advantage  of  this  country.  It  is  a  signal 
to  those  who  have  failed  to  stand  up  for 
what  is  right.  It  is  not  easy.  Let  me 
tell  you  something;  we  have  all  dealt 
with  power  brokers  at  one  time  or  an- 
other. Sometimes  they  can  make  you 
feel  pretty  doggone  uncomfortable.  I 
admit  it.  I  have  had  situations  where  I 
have  backed  down,  and  I  am  not  proud 


of  it.  But  we  have  no  reason,  collec- 
tively, not  to  come  together  to  say,  by 
gosh,  we  are  not  going  to  let  the  Com- 
merce Department  back  down.  We 
should  not  back  down,  and  we  should 
stand  up  for  what  is  right,  to  have  the 
law  enforced. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield  for  a  question,  this  is  what  I  do 
not  understand.  The  Senator  from  Cali- 
fornia made  it  very  clear  that  Senator 
D'AMATO  had  an  understanding  about 
this  legislation,  which  extended  the 
fact  that  we  would  incorporate  this 
measure  already  adopted  in  the  energy 
bill.  This  measure  does  not  direct  any 
outcome.  It  says,  review  what  you  have 
done  under  the  GATT  rules  of  1967,  the 
dumping  rules.  And  we  had  an  agree- 
ment at  noonday  on  Sunday  that  the 
measure  was  in  the  bill.  And  then 
starting  around  5  o'clock  yesterday 
afternoon,  we  began  hearing  all  sorts  of 
rumors  about  this  person  would  not 
sign  and  that  person  would  not  sign; 
that  the  House  was  having  troubles.  I 
believe  we  were  told  Mr.  Vander  Jagt 
would  not  sign,  because  this  measure 
was  in  it. 

And  then  we  came  to  the  floor  for  the 
veto  override  vote  on  the  cable  tele- 
vision and  found  a  colleague.  Ray 
McGrath  from  Long  Island,  as  is  Sen- 
ator D'AMATO,  and  he  had  come  over 
here  to  tell  us  that  Mr.  Vander  Jagt 
not  only  did  not  say  he  would  not  sign 
the  conference  reF>ort.  He  had  already 
signed  the  conference  report.  The  sig- 
natures were  there.  So  we  started  ask- 
ing around  what  was  going  on.  I  asked 
the  Senator— it  is  now  getting  past 
7:30,  so  it  was  13  hours  ago  that  we 
learned  this,  that  it  was  not  Mr. 
Vander  Jagt.  Does  he  know  what  hap- 
pened? Has  anybody  tried  to  explain  it? 
We  certainly  have  put  the  Senate  on 
notice  that  we  would  like  to  know.  The 
House  should  certainly  be  wondering 
what  happened  over  there  when  a  tax 
bill  of  this  consequence  survives  by  six 
votes.  Does  anybody  send  any  mes- 
sages? Has  anybody  been  sent  any  mes- 
sages? Have  any  notes  been  passed  or 
have  any  smoke  signals  gone  up? 

Mr.  D'AMATO.  That  is  a  fair  ques- 
tion. I  have  not  had  a  blink  of  the  eye, 
or  a  note  passed,  or  I  have  not  had  any- 
body say  to  me,  Alfonse,  this  is  what 
happened.  This  is  what  we  are  looking 
at,  and  this  is  why  it  happened.  This  is 
who  did,  what  did,  and  how  did.  The 
only  thing  I  have  heard  is  this  non- 
sense that  comes  after  staff  and  others 
that  somehow  this  is  RosTY.  Look, 
that  is  inconceivable.  This  in  not  the 
same  man,  this  is  not  the  Rosty  I 
know  that  wrote  this  letter  to  Con- 
gressman McGrath  saying  that  he  is 
looking  forward  to  waking  up  the  ad- 
ministration. That  is  not  the  Rosty  I 
know.  No  way. 

For  the  last  12  years,  I  have  worked 
with  Congressman  Rostenkowski.  I 
know  him.  The  words  that  he  is  respon- 
sible for  this  belie  the  real  reason  and 
the  moving  forces. 
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Forget  what  happened.  That  is  his- 
tory. It  was  in,  it  was  out,  and  it  is  out. 
OK,  it  is  out.  But  it  does  not  have  to 
be.  We  can  find  another  vehicle.  We  can 
ask  the  House  to  send  us  on  over  some- 
thing separately,  if  they  want  to  do 
some  other  kinds  of  things;  they  can  do 
that.  They  better  send  some  extenders 
over.  They  should.  If  they  do  not  send 
some  extenders  over  this  bill — look  at 
this  bill,  the  economic  recovery.  It  will 
do  more  for  economic  recovery  and 
save  jobs.  Otherwise,  you  will  have  to 
pay  job  training  and  plant  location, 
and  all  that. 

Do  you  want  to  keep  people  working? 
Pass  our  legislation.  It  does  not  cost  a 
penny.  Why  should  you  be  opposed  to 
that?  It  says:  Enforce  the  law.  It  does 
not  cost  you  a  penny.  Save  American 
taxpayers  money.  We  can  take  some 
turkeys  out  of  this  bill.  We  are  going 
to  save,  as  my  good  friend  pointed  out. 
probably  $15  million  a  year  in  job 
training  alone.  It  does  not  talk  about 
welfare  costs,  losses  to  the  economy, 
when  these  people  get  laid  off,  because 
they  are  not  going  go  be  paying  taxes 
anymore. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield  for  a  question.  I  see  he  has  the 
text  of  the  bill  which  is  going  to  take 
a  long  time  to  read. 
Mr.  D'AMATO.  This  is  the  entire  bill. 
Mr.  MOYNIHAN.  Do  not  drop  it  on 
the  desk.  That  is  a  valuable  desk. 

This  bill  began  as  an  urban  aid  bill, 
and  we  have  an  enterprise  zone,  much 
favored  by  our  former  colleague  from 
Buffalo.  Jack  Kemp.  Is  the  Senator 
aware  that  the  proposal  to  have  enter- 
prise zones  all  across  the  cities  of  the 
Nation  has  ended  up  with  a  statute 
that  says  we  will  have  50  enterprise 
zones  of  which  25  will  be  in  rural  areas? 
And  also  there  are  to  be  enterprise 
zones  on  Indian  reservations,  so  there 
will  be  more  rural-urban  enterprise 
zones  than  there  will  be  urban-urban 
enterprise  zones.  Does  he  not  suggest  if 
he  wants  to  do  something  for  the  city 
of  Cortland,  why  do  we  not  keep  that 
factory  going? 

Mr.  D'AMATO.  Exactly.  And  then  we 
wonder  how  small  cities  get  blighted. 

Mr.  MOYNIHAN.  The  Senator  has 
been  to  that  factory,  and  I  have  been 
there.  The  only  thing  left  is  the  State 
University  campus  there. 

Mr.  D'AMATO.  It  will  become  an  eco- 
nomic—it is  not  good  to  say  because 
economically,  it  will  be  a  disaster. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield  for  a  question.  I  am  sure  he 
knows  the  neighboring  town  of  Homer. 
Mr.  D'AMATO.  Sure. 
Mr.  MOYNIHAN.  It  is  one  of  the  most 
beautiful  places  on  Earth,  and  the 
home  of  David  Harum,  that  fambus 
harness  racer.  If  the  Senator  was  of  my 
generation,  alas,  he  would  remember 
Will  Rogers  playing  David  Harum  with 
this  particular  trotting  horse,  if  you 
sang  tah-rah-rah-boom-di-yay  in  the 
stretch  he  went  from  nowhere  right  out 
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into  the  front.  Listening  to  Will  Rogers 
play  this  in  upstate  New  York,  watch- 
ing it  was  a  great  moment.  I  can  still 
sing  tah-rah-rah-boom-di-yay,  but 
there  will  not  be  any  in  Homer  either. 
This  was  the  value-added  activity  of 
the  valley.  And  the  last  manufacturer 
of  portable  typewriters  in  the  United 
States  and  the  site  where  they  began  a 
century  ago.  gone.  Gone  because  of  de- 
structive pricing. 

I  remember— the  Senator  remembers, 
I  am  sure — when  that  new  model  came 
out,  that  wonderful  decal  that  said,  "I 
am  a  very  smart  typewriter."  I 
thought  that  looked  great.  It  had  cor- 
rect spelling  and  things  like  that.  That 
was  a  work  of  engineering.  That  was  a 
product  innovation.  You  think,  my 
God,  that  will  be  there  for  10,  15  years. 
That  will  set  the  standard. 

Well,  it  does  set  the  standard.  But 
the  standard  has  been  copied  in  Japan 
and  a  financial  operation  has  set  out  to 
destroy  this  manufacturer  just  as  Ze- 
nith Manufacturing  in  Elmira  was  de- 
stroyed 20  years  ago.  And  then  you  give 
a  monopoly  to  a  foreign  country,  which 
is  exactly  what  the  dumping  laws  were 
designed  to  prevent. 

Mr.  D'AMATO.  If  I  might  touch  on 
that  one  point,  because  I  know  that 
there  is  a  certain  vulnerability  in  say- 
ing Smith  Corona  is  the  last  American 
manufacturer,  indeed  48  percent  of  it  is 
owned  by  another  foreign  country. 

But  do  you  know  something?  It  is  im- 
portant and  let  us  not  forget  it.  We 
may  not  have,  or  we  may  have  a  diver- 
sity of  foreign  investors  in  this  coun- 
try, and  it  is  absolutely  essential  that 
we  see  to  it  that  not  one  of  them  dis- 
advantaged the  other  by  illegality  and 
then  obtains  a  monopoly  and  then  dis- 
advantages the  people,  the  consumers. 

And  that  is  what  this  is  about.  They 
are  not  looking  to  knock  them  out,  be- 
cause they  want  to  continue  lower 
prices.  When  they  knock  them  out. 
when  there  is  no  competition  left,  what 
do  you  think  is  going  to  happen  to  the 
prices?  They  are  going  to  get  all  that 
money  back  that  they  lost.  And  their 
chairman  of  the  board  testified  to  that, 
and  said  in  various  articles:  Oh,  we  will 
lose  money  over  that.  We  will  get  a 
bigger  market  share. 

Incredible.  So  we  have  an  obligation 
to  see  to  it — this  is  not  just  a  question 
of  an  American  company.  American 
workers,  you  better  believe,  will  lose 
jobs.  Jobs  are  going  out.  But  it  is  an 
opportunity  to  say  that  we  are  not 
going  to  allow  our  country  to  be 
piecemealed  to  death  and  then  have  to 
play  ourselves  against  each  other.  My 
State  against  your  State.  Brother  has 
10.000  jobs  there.  Why  should  you  not? 

By  the  way,  I  do  not  know,  I  asked 
my  colleague  and  my  friend  if  he  is 
aware  of  how  many  jobs  Brother  may 
or  may  not  have  in  California.  Does 
that  mean  if  they  have  10.000  jobs,  that 
we  sanction  what  they  do  and,  by  the 
way.  if  Smith  Corona  is  engaging  in 


these  kinds  of  practices  elsewhere 
against  others,  in  other  components  or 
whatnot  that  it  manufactures,  does 
that  mean  that  the  Senators  from  New 
York  should  acquiesce  and  say.  well, 
they  are  breaking  the  law  but  after  all. 
they  employ  people  from  New  York. 

As  I  say.  the  perfect  illustration  of 
that  is  that  we  should  turn  our  head 
the  other  way  because  Smith  Corona 
has  a  subsidiary  and  they  are  polluting 
the  waters  of  Vermont,  or  New  Jersey, 
or  Tennessee,  so  we  turn  the  other  way. 
Oh,  no.  that  jumps  out  at  us  starkly. 
We  understand  that.  But  somehow  we 
have  failed  to  grasp  the  significance  of 
the  economic  crime  which  deprives 
these  people  of  their  livelihoods,  their 
jobs. 

It  is  no  less  a  crime,  be  it  economic, 
or  be  it  the  destruction  of  the  environ- 
ment in  any  other  way.  It  is  a  larceny. 
It  is  a  taking.  It  is  unlawful.  It  is  ille- 
gal. And  by  gosh,  it  should  be  pursued, 
and  we  should  have  the  courage  to  do 
that  here.  That  is  what  we  are  talking 
about  here — fairness. 

Then  I  read  this  humpty-dumpty  bill. 
Economic  development,  as  my  col- 
league said,  for  distressed  areas.  Why 
should  we  wait  for  this  town  to  become 
a  depressed  area? 

By  the  way.  I  wanted  to  ask — I  went 
into  this  as  a  career,  because  I  saw 
years  ago  what  some  people  were  doing 
to  certain  communities.  It  was  incred- 
ible, incredible.  They  did  not  give  a 
dam.  They  were  in  there  to  make  a 
quick  buck.  They  had  urban  planners 
and  whatnot  and  that  is  kind  of  how  I 
got  involved  in  this  business.  I  said, 
wait  a  second,  what  do  you  mean  you 
are  going  to  do  this  and  that  and  rip 
this  down  and  do  that  and  that.  I  saw 
what  happened,  that  that  was  the  days 
of  urban  renewal.  There  was  a  bold  ven- 
ture to  try  to  revitalize  some  of  our 
blighted  areas.  All  too  often  it  became 
nothing  more  than  an  opportunity  for 
builders  and  developers  to  enrich  them- 
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Mr.  MOYNIHAN.  If  the  Senator  will 
yield  for  a  question  on  that  point?  It  is 
painful  to  say  this,  but  urban  Cortland 
has  had  one  large  event  already  in  the 
last  40  years.  That  is,  it  got  hit  with 
urban  renewal,  as  the  Senator  knows. 
After  that,  you  had  this  plant  closing. 
The  Federal  Government  really  would 
have  done  a  job  on  what  was  a  lovely 
community.  I  can  remember  Cortland 
from  the  1950's  when  my  family  lived  in 
Syracuse  and  we  used  to  drive  down 
that  way.  It  was  lovely.  Cortland  and 
Homer  were  all  you  could  want  in  the 
world. 

Mr.  D'AMATO.  That  brings  to  mine 
when  I  went  to  school,  back  up  there  in 
1955. 

Mr.  MOYNIHAN.  Yes.  Yes. 

Mr.  D'AMATO.  It  was  when  I  first 
went  to  Syracuse.  Great,  magnificent, 
wonderful. 

The  young  lady  who  works  for  me  in 
my  Syracuse  office.  Marina  Twomey — 


her  parents.  She  married  a  young  boy 
who  I  ran  track  against  in  high 
school — went  to  Andrew  Jackson,  met 
Larry,  he  went  up  to  Syracuse  on  a 
track  scholarship,  competed.  And  he 
married  this  lovely  girl.  Marina  who 
came  from  Cortland.  This  is  how  I 
came  to  know  Cortland.  I  visited  her 
and  her  family. 

Fate  and  life  and  what  not,  cir- 
cumstances as  we  talk.  Marina  is  now 
one  of  the  two  i>eopIe — the  other  you 
know  for  many  years.  Gretchen  Ralph, 
who  used  to  be  the  leader  of  the  sym- 
phony, or  the  executive  director — and  a 
great  community  person.  She  and  Ma- 
rina Twomey  run  my  Syracuse  office. 
We  talk  about  Cortland  and  knowing 
and  having  an  affinity. 

But  I  have  to  tell  you,  I  saw  the  eco- 
nomic planners.  I  was  going  to  ask  the 
question,  how  many  people  can  point 
to  a  successful  one  of  these  urban 
projects  that  are  supposed  to  bring 
about  renewal?  Because  more  often 
than  not 

Mr.  MOYNIHAN.  They  bring  about 
parking  lots. 

Mr.  D'AMATO.  We  see  a  decimated 
community.  We  see  one  which  had  very 
little  reality,  with  what  really  could 
have  been  done,  and  what  is  generally 
done.  We  see  a  legacy  of  over  develop- 
ment in  certain  areas,  with  high  aspi- 
rations and  hopes  and  little  in  the  way 
of  accomplishments  and  then  rows  of 
boarded  up  stores  or  parking  garages. 
It  is  not  uncommon  to  find  a  wonderful 
parking  garage  nobody  utilizes  or  these 
malls  that  nobody  walks  on. 

So  here  we  have  an  opportunity  to 
save  ourselves  from  a  desi>erate  situa- 
tion where  we  will  create  a  situation 
where,  instead  of  enhancing,  by  way  of 
jobs,  retail,  population  increase,  family 
units,  schools — all  these  things  will  be 
subtracted,  from  every  indication  that 
we  have  and  can  reasonably  expect. 

Now,  I  hope 

Mr.  MO"irNIHAN.  Let  me  ask  the  Sen- 
ator, will  the  Senator  yield  for  a  ques- 
tion? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  I  believe  he  has  had 
discussions — I  know  he  has  had  discus- 
sions— with  the  firms  involved  here, 
with  Smith  Corona,  which,  as  he  indi- 
cates, is  partly  owned  by  a  British 
holding  company.  He  has  had  discus- 
sions about  the  feasibility  of  the  plant 
staying  in  operation,  staying  in 
Cortland  if  this  legislation,  the  simple 
enabling  legislation,  which  we  do  not 
think  necessary,  but  if  the  Commerce 
Department  has  to  be  told  that  it  can 
do  what  we  think  it  can  do,  fine,  just 
tell  them,  please,  just  take  a  look  at 
this,  as  you  have  done  before.  We  have 
some  understandings  from  the  firm 
that  they  will,  indeed,  remain?  Is  that 
the  case?  I  believe  you  have  talked 
with  them  in  great  detail. 

I  remember  meeting  Mr.  Thompson 
outside  in  the  lobby  here  near  the  Sen- 
ate. 
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Mr.  D'AMATO.  Indeed.  I  understand 
Mr.  Thompson  is  at  the  moment  flying 
in  to  Washington.  It  may  be  that  some 
of  my  colleagues  would  like  to  speak  to 
him  as  it  relates  to  his  intentions.  I 
think  that  is  fair.  I  think  that  is  fair. 

I  can  tell  you  that  he  has  indicated 
to  this  Senator  that  if.  indeed,  legisla- 
tion that  we  have  proposed  is  adopted 
and  the  Commerce  Department  under- 
takes its  activity  pursuant  to  the  law 
that  it  has  discretion  to  undertake, 
that  he  is  prepared  to  seek  a  reversal  of 
the  determination  by  the  board  of  di- 
rectors as  it  relates  to  moving  the 
manufacturing  operation  to  Mexico. 

We  have  not  really  wanted  to  bring 
this  to  a  public  announcement  in  this 
manner  because  it  is  a  cruel  thing  to 
raise  people's  hopes  and  have  them 
dashed.  I  understand  it.  and  I  am  not 
losing  one  of  those  jobs.  It  is  not  my 
family,  it  Is  not  my  community.  But  it 
is  my  community.  But  I  can  empathize. 

I  can  tell  you  when  12  hours  ago  I 
spoke  to  Mr.  Thompson  on  the  phone.  I 
could  feel  the  hurt  and  the  despair  in 
him.  He  really  thought,  because  we 
worked  for  days  and  weeks  and  months 
and  hours  and  all  kinds  of  hours  under 
all  kinds  of  pressures  to  bring  about  a 
recognition  by  those  in  the  administra- 
tion of  this  problem  and  the  manner  in 
which  to  deal  with  it  which  would  not 
antagonize  or  inflame  allies  or  passions 
or  major  corporations  here  within  the 
United  States.  Those  are  some  of  the 
things  that  I  had  to  hear  and  work 
with  and  deal  with,  as  did  Senator 
MOYNIHAN  and  as  did  his  staff.  We  came 
together  for  that  purpose. 

When,  at  the  llMz  hour  we  have  a  deal 
and  it  mysteriously  is  yanked,  I  have 
to  tell  you,  that  is  crushing. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  this  question?  Will  the  Sen- 
ator yield? 

Mr.  D'AMATO.  Yes,  sir. 

Mr.  MOYNIHAN.  We  are  getting  into 
a  new  day.  It  is  now  8  minutes  of  8. 
Surely  there  are  persons  in  this  Capitol 
who  are  aware  of  what  is  going  on  on 
the  Senate  floor.  I  assume  the  Senator 
means  to — there  are  many,  many  ways 
to — see  that  nothing  happens  all  day 
today.  At  sundown  Yom  Kippur  begins, 
and  we  will  not  be  back  until  Thurs- 
day. 

The  Senator  has  said  he  might  miss 
the  Columbus  Day  parade  on  Monday, 
where  he  is  grand  marshal,  in  New 
York. 

Surely,  by  now  someone  has  gotten 
in  touch.  No  one  has  gotten  in  touch 
with  me,  but  surely  has  no  one  gotten 
in  touch  with  the  Senator,  to  say,  "Can 
we  not  work  this  out?"  The  elements 
are  so  simple.  Just  take  this  simple 
provision— take  the  provision  we  had 
on  Sunday,  and  pass  it.  Has  no  one 
done  that? 

Mr.  D'AMATO.  No,  I  have  to  respond 
to  my  colleague's  question.  It  might 
seem  very  obvious.  How  is  it  that  peo- 
ple want  to  get  things  done,  that  there 


has  not  been  an  attempt?  Has  anybody 
reached  out?  Has  anybody  given  any 
indication  of  some  movement  some- 
how? 

The  answer  is  no.  The  answer  is,  my 
staff  has  not  been  approached  so  it  has 
not  been  directly,  indirectly— I  take  it 
from  your  statement  and  your  ques- 
tion, has  anyone  approached  you? 

Mr.  MOYNIHAN.  Senator  D'AMATO. 
we  have  not  heard  a  word.  Not  a  note. 

Mr.  D'AMATO.  Again  as  I  say.  in  al- 
most a  rhetorical  way.  the  Senator  hais 
not  heard.  I  have  not  heard.  He  has  in- 
dicated that  our  staffs  have  not  heard. 

You  know,  there  is  a  song  "and  the 
time  goes  on."  I  will  get  that  beat. 

Mr.  MOYNIHAN.  The  beat  goes  on. 

Mr.  D'AMATO.  "And  the  beat  goes 
on."  Is  that  it?  And  the  beat  goes  on. 

Mr.  MOYNIHAN.  Go  ahead,  please. 

Mr.  D'AMATO.  The  beat  goes  on  and 
the  time  goes  on.  Our  friends  and  col- 
leagues, now  they  are  waking  up  and 
pretty  soon  they  will  be  heading  in 
here. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question,  speculative  ques- 
tion? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  There  is  a  prospect 
of  our  going  to  the  reclamation  bill. 
Here  it  is,  the  Reclamation  Projects 
Authorization  Adjustment  Act  of  1992. 

How  long  does  the  Senator  think  it 
would  take  to  read  that  bill?  Do  not 
drop  it. 

Mr.  D'AMATO.  This  is  a  good  fat  one. 
It  has  a  lot  of  printing.  It  is— here,  it 
is 

Mr.  MOYNIHAN.  Do  you  think  we 
would  be  out  by  sunset? 

Mr.  D'AMATO.  I  think  we  will  get 
home  in  time  for  observances  tonight — 
maybe — if  we  have  to  read  this  whole 
bill. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  CerUinly. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  New  York  yield  for  a 
question  of  the  Senator  from  Califor- 
nia? The  Senator  yields. 

Mr.  SEYMOUR.  The  senior  Senator 
from  New  York  mentioned  the  rec- 
lamation project  bill  that  is  H.R.  429. 
You  carefully  looked  at  it.  And  said  it 
would  take  many  hours  to  read  this. 

Does  the  Senator  have  any  estimate 
of  time  that  it  might  take  to  read  that 
one? 

Mr.  D'AMATO.  I  think  we  will  be 
here  until  Columbus  Day  because  we 
want  to  have  every  amendment  read 
carefully  so  we  can  hear  it.  Oh.  yes. 
and  several  clerks. 

I  have  done  it  once,  you  know.  It  is 
not  even  amusing,  because  the  poor 
clerk,  he  gets  so  used  to  reading  at  a 
particular  pace,  and  after  about  2  hours 
or  2'/2  hours,  it  really  is 

Mr.  MOYNIHAN.  You  cannot  keep  up 
that  pace. 

Mr.  D'AMATO.  It  is  really  tough.  I  do 
not  think  any  of  us  would  endear  our- 
selves to  the  staff  by  that. 
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But  there  are  all  kinds  of  ways.  It  is 
not  necessary  for  a  Senator  just  to 
hold  the  floor.  But  I  do  it  for  a  reason. 
See,  we  are  not  going  to  even  begin  to 
start  to  get  close  to  those  things.  We 
are  just  going  to  back  this  up.  I  mean, 
I  am  just  getting  my  second  wind.  I  can 
do  4  more  hours,  6  more  hours.  8  more 
hours.  And  if  there  is  a  test  of  that,  we 
will  try.  I  think  I  can.  I  think  I  can. 
And  then  we  will  start  to  do  the  other 
kinds  of  things. 

But  we  are  going  to  see  if  the  House 
is  going  to  go  out.  all  right.  You  went 
out.  You  went  out  without  doing  the 
business  of  the  people.  You  have  an  op- 
portunity. I  have  not  heard  from  any- 
body. Senator  Moynihan  has  not  heard 
from  anybody.  Certainly,  as  the  second 
ranking  member  on  the  committee — let 
me  tell  you  something.  Take  our  bill 
clean  by  itself.  I  do  not  want  It  on  this 
monster.  This  monster  is  not  going  to 
become  the  law.  This  monster  is  not 
going  to  become  the  law.  I  do  not  be- 
lieve anybody  now.  I  do  not  have  faith. 

You  take  a  bill  over  there,  you  guys 
have  it  over  there,  send  it  on  over.  You 
have  the  provision. 

Let  me  make  a  suggestion.  If  you  put 
some  extenders  on.  take  the  extenders, 
revenue  mortgage  bonds,  housing  for 
the  elderly,  the  poor — there  are  a  num- 
ber of  other  extenders  that  are  impor- 
tant. They  are  really  Important. 

Mr.  MOYNIHAN.  Employer  edu- 
cation  

Mr.  D'AMATO.  Employer  education. 
Job  credits.  There  are  some  important 
extenders  there.  Everybody  can  agree 
with  them  and  nobody  is  opposed  to 
them.  If  you  want  to  do  the  business  of 
the  people,  do  not  play  politics  with 
this,  because  you  are  not  going  to  get 
any  big  deal  out  of  the  President 
vetoing  this  bill.  It  Is  never  going  to 
get  to  him.  So,  if  you  look  to  embar- 
rass him,  forget  that.  They  had  their 
victory  with  the  cable  thing.  That  em- 
barrassed him.  And  I  voted  to  override. 

But  you  know,  this  thing  is  not  going 
to  get  to  him.  Let  us  not  kid  ourselves. 
If  it  was  not  Senator  Moynihan  and 
myself,  there  are  a  half-dozen  others 
who  have  their  reasons.  You  think  that 
bill  is  going  to  go? 

What  are  you  saying?  I  am  saying  I 
want  a  bill.  I  want  a  bill  to  help  these 
people.  It  is  going  to  get  passed,  and,  if 
it  is  not  going  to  get  passed,  there  is 
going  to  be  lots  of  business  we  are  not 
going  to  finish,  lots  of  it,  and  I  will 
take  the  responsibility  for  stopping  it. 
That  Is  right.  Because  if  we  could  not 
deal  with  these  people  honestly  and 
forthrightly  and  we  do  not  recognize 
they  have  a  real  problem  and  they  are 
going  to  be  out — they  are  going  to  be 
out— I  will  tell  you  what  is  going  to 
happen,  and  you  can  ask  Lee  Thompson 
when  he  comes  here.  He  is  going  to  tell 
you. 

Unless  this  relief  is  enacted  before  we 
adjourn,  they  leave.  I  am  not  at  liberty 
to  tell  you  of  the  cost  they  are  sustain- 
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Ing.  He  told  me  last  night.  Maybe  he 
wants  to  make  it  public.  He  did  not 
take  the  final  actions  necessary  to  con- 
summate that  transfer.  Why?  Because 
he  really  wanted  to  give  us  every  op- 
portunity to  try  to  make  a  deal  so  his 
company  could  stay  in  the  U.S.A.  So 
we  do  not  have  just  another  corpora- 
tion that  is  heartless,  that  looks  the 
other  way.  "I  want  to  save  money  and 
it  goes  down  there."  No. 

Let  me  tell  you  something.  He  is  tak- 
ing heat,  and  his  board  of  directors 
must  be  saying  to  him.  "What  the  hell 
are  you  doing?  Who  are  you  to  be  los- 
ing these  dollars?  We  told  you  to 
close."  And  they  did.  "Close  it."  He  has 
gone  beyond. 

For  those  of  my  friends  who  say, 
"Oh,  come  on.  what  are  you  talking 
about  losing?"  I  will  tell  you  what  I  am 
talking  about.  You  know  there  are  all 
kinds  of  pay  that  has  to  be  given,  all 
kinds  of  notice  that  has  to  be  given, 
and  every  day  that  he  operates  here  is 
a  day's  delay  before  he  starts  that,  in 
terms  of  the  movement,  in  terms  of  an 
operation.  It  saves  him  millions  of  dol- 
lars a  year.  Losing  big  money— tens  of 
thousands  of  dollars  a  day. 

If  he  chooses  to  tell  you  what  that  is, 
then  let  it  happen. 

But  I  tell  you,  it  is  a  lot  of  money.  It 
is  a  lot  of  money.  Lots  of  people  here 
would  say,  my  gosh,  I  did  not  know  it 
was  that  much. 

(Mr.  WOFFORD  assumed  the  chair.) 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  SEYMOUR.  Would  it  not  be  rea- 
sonable, since  here  we  have  both  Sen- 
ators from  New  York  now  going  on  12 
hours  of  filibustering,  representing 
their  constituents  of  the  great  State  of 
New  York,  would  It  not  be  reasonable 
that  the  Senate  majority  leader,  the 
Senate  minority  leader,  who  I  am  sure 
have  had  nothing  whatsoever  to  do 
with  what  took  place  in  that  con- 
ference committee,  which  the  senior 
Senator  from  New  York  was  part  of. 
would  it  not  be  reasonable  If  a  Repub- 
lican and  a  Democrat  can  stand  here 
for  12  hours  trying  to  do  the  best  they 
know  how  to  represent  the  families  of 
875  employees  in  the  great  State  of 
New  York,  would  it  not  be  reasonable 
that  the  majority  leader  and  the  mi- 
nority leader  find  some  way  to  address 
this  issue  of  jobs? 

Earlier  last  evening  we  had  the  Sen- 
ator from  Montana  talk  about  400  jobs 
in  Montana.  And  both  Senators  from 
New  York  heard  me  talk  about  tens  of 
thousands  of  jobs  to  be  lost  If  in  fact 
this  bill  should  become  law.  Now. 
would  it  not  be  resisonable  that  the  ma- 
jority leader  and  the  minority  leader, 
who  are  equally  as  concerned,  I  am 
sure,  about  jobs,  otherwise  they  would 
not  be  supporting  that  tax  bill  that  is 
going  to  pump  a  lot  of  Federal  dollars 
into  jobs,  retraining  people  who  are  out 
of  work,  et  cetera,  would  it  not  be  rea- 


sonable for  them  to  sit  down  and  try  to 
work  out  a  solution  to  this  jobs  prob- 
lem? 

Mr.  D'AMATO.  I  think  the  Senator 
from  California  makes  a  point  my  good 
friend  and  distinguished  friend  from 
New  York.  Senator  Moynihan,  has  at- 
tempted to  make  by  way  of  asking  al- 
most in  a  rhetorical  was  has  anyboay 
contacted  you.  And  the  answer  is  no. 

I  importune  our  leader,  and  because  I 
importune  him  I  do  not  mean  to  de- 
tract from  the  sincerity  of  my  observa- 
tions about  George  Mitchell  because 
he  is  a  good,  and  decent,  caring  person. 
He  is.  Let  me  say  that  Senator  Dole 
and  his  staff  have  gone  out  of  their  way 
to  assist  me  and  Senator  Moynihan  and 
his  staff.  We  have  spent  legions  of 
hours  and  sweat  and  time  and  toll  In 
developing  this  legislative  proposal  or 
format  to  get  to  where  we  had  a  sign- 
off.  And  so  look,  I  think  it  can  be  done. 
I  have  seen  much  more  difficult  situa- 
tions, much  more  contentious,  much 
more,  dealt  with  in  an  amicable  way 
that  will  give  people  an  opportunity  to 
continue  to  earn  a  living.  That  is  what 
we  are  talking  about. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  Senator  Seymour's 
remarks  were  so  reasonable  and  forth- 
right suggesting  that  we  cannot  move, 
we  will  not  move  from  where  we  are. 
but  we  do  not  wish  to  be  where  we  are. 
We  wish  to  get  this  simple  matter  set- 
tled. Does  the  Senator  think  there  is 
any  prosjject  that  we  might  hear  from 
the  leadership  In  this  regard? 

Mr.  D'AMATO.  I  am  hoping  that  we 
will.  I  am  hoping  that  along  about 
maybe  9  o'clock  they  will  arrive  and 
they  will  get  a  report,  and  that  report 
will  say,  Pat  and  AL  are  alive  and  well 
down  on  the  Senate  floor.  And  then 
maybe  they  will  say,  well,  if  they  are 
still  alive  and  well  and  still  on  the  Sen- 
ate floor,  maybe  we  had  better  do 
something  about  this  and  see  if  we  can- 
not get  some  sense  into  their  heads. 

Along  about  that  time  we  can  say: 
My  gosh,  we  have  not  met  two  more  as- 
tute and  honorable  people,  sensitive  to 
everyone's  needs. 

Mr.  MOYNIHAN.  Distinguished  is  the 
word. 

Mr.  D'AMATO.  Distinguished.  And 
who  not  craft  the  manner  In  which  we 
can  extricate  ourselves  from  this  situa- 
tion so  that  we  can  retire  to  another 
place  to  be  alive  and  well  and  get  off 
our  feet. 

But  I  guess  it  will  maybe  be  a  dem- 
onstration of  some  resolve,  that  we 
were  not  just— look,  I  have  to  tell  you, 
I  walked  over  here  when  I  heard  him 
say — I  said,  "Did  you  really? — we  are 
going  to  filibuster.  Now,  you  know, 
that  is  what  my  colleague  said.  We 
gave  warnings. 

Mr.  MOYNIHAN.  We  did.  We  did.  We 
did.  We  did. 

Mr.  D'AMATO.  It  was  not  popped  out 
of  nowhere.  And  you  know.  I  think  that 


we  let  some  bills  go,  we  let  the  legisla- 
tive appropriations  bill  go  only  because 
I  did  not  know  that  was  really  happen- 
ing. We  kind  of  found  out.  It  was  right 
after  the  filibuster  thing  and  we  began 
to  find  out  that  there  were  these  prob- 
lems cooking  around.  I  tell  you,  the 
legislative  appropriations  bill  never 
would  have  gone  through,  never.  But 
you  know,  we  did  not  want  to  create  a 
problem.  It  was  not  our  intent.  We 
were  still  hoping  to  try  to  make  a  re- 
solve. And  our  staffs  found  out  and  the 
majority  leader  and — the  minority 
leader's  staff,  let  me  correct  myself, 
started  shopping  around,  and  Senator 
Moynihan  and  his  AA  and  mine,  and  he 
and  me  and  McGrath,  and  whatnot. 

Mr.  MOYNIHAN.  Yes. 

Mr.  D'AMATO.  And  it  was  embarrass- 
ing to  find  out  that  we  not  only  did  not 
have  the  facts  but  that  we  were  treated 
with  less  than  candor,  less  than  candor, 
and  that  the  entire  truth  was  not  given 
to  us  and  then  we  responded  to  that. 
But  look,  that  is  over.  That  is  over.  We 
are  here.  And  the  Senator  from  Califor- 
nia raises  a  point  and  points  to  a  road, 
an  avenue,  of  probably  bringing  about 
some  direction.  That  direction  I  would 
hope  would  lie  in  the  fact  that  our  two 
leaders — and  they  are  the  leaders — by 
the  way,  listen,  it  is  great  power  and 
great  responsibility  and  great  obliga- 
tion. 

Mr.  MO"ST^IHAN.  I  wonder  if  the  Sen- 
ator will  yield  for  a  question  In  that  re- 
gard. 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  It  is  my  under- 
standing that  the  House  of  Representa- 
tives is  going  to  adjourn  sine  die  at  the 
end  of  this  Congress,  until  the  next 
Congress,  about  noonday  which  is  less 
than  4 — we  will  say  4  hours  from  now. 
And  that  would  leave  us  here.  Under 
the  Rules  of  the  Senate,  is  it  not  the 
case  that  when  a  conference  report 
comes  to  the  body  and  the  Senator  who 
is  managing  the  legislation  asks  that 
we  proceed  to  the  matter,  there  can  be 
a  vote  on  that  or  asking  unanimous 
consent  to  proceed  to  the  matter?  At 
that  point  before  there  has  been  any 
decision,  either  a  vote  or  consent 
granted,  any  Senator  may  ask  the  con- 
ference report  be  read? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  I  believe  the  Sen- 
ator from  New  York,  Senator  D'Amato, 
has  done  this  before. 

Mr.  D'AMATO.  I  have. 

Mr.  MOYNIHAN.  On  one  occasion. 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  Are  there  not  ar- 
rangements that  are  meant  to  protect 
Senators  who  assume  in  good  faith 
that  something  has  been  agreed  to  and 
then  find  out  it  is  not?  I  mean  is  that 
not  what  these  rules  are  for  and  are  not 
these  rules  devastating  to  any  orderly 
conclusion  of  the  102d  Congress? 

Mr.  D'AMATO.  Oh.  yes.  The  Imple- 
mentation of  these  rules — and  I  said  I 
would  carry  out  those  parliamentary 
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opportunities  that  are  given  to  us  if  we 
failed  to  deal  with  that  measure  Satur- 
day— is  exactly  what  the  distinguished 
senior  Senator  from  New  York  has  in- 
dicated. If  it  is  requiring  the  reading  of 
the  conference  report,  why,  that  will  be 
the  case.  If  it  is  to  bring  about  ex- 
tended debate  on  those  matters,  mo- 
tions to  proceed  to  the  consideration  of 
the  various  reports,  that  is  how  it  will 
be — if  it  means  that  we  have  to  hold  up 
meaningful  legislation,  that  is  good 
legislation,  in  order  to  get  a  fair  oppor- 
tunity—and I  say  fair  opportunity— to 
try  to  save  the  jobs  in  Cortland,  be- 
cause we  do  not  know  if  that  is  going 
to  be. 

And  I  say  to  my  colleagues,  speak  to 
Mr.  Thompson.  Find  out  whether  or 
not  he  is  sincere.  I  think  and  believe 
and  know  him  to  be  an  honorable  per- 
son. I  believe  he  is  sincere.  And  I  did 
not.  nor  did  Senator  Moynihan.  take 
this  kind  of  action  because  we  are  on  a 
fool's  mission.  We  are  here  to  do  what 
is  right.  And  everyone  h£is  that  oppor- 
tunity. And  everyone  should  avail 
themselves  of  this  opportunity. 

But  I  have  to  tell  you  something.  I 
am  disappointed.  I  am  disappointed  be- 
cause it  has  come  to  a  point  in  time 
when  I  think  that  at  the  very  least  key 
staff  should  have  been  meeting  with 
our  staffs  to  say  what  can  we  do?  How 
can  we  work  our  way  out? 

And  so  I  have  to  say  in  response  to 
my  friend  and  colleague  from  Califor- 
nia, when  he  said  has  anybody  con- 
tacted you.  and  my  friend  and  col- 
league from  New  York  said  has  any- 
body contacted  us.  no.  Not  only  have 
they  not  contacted  either  of  us.  but  in 
addition  there  has  not  even  been  that 
kind  of  contact  that  one  would  expect 
from  key  staff  to  our  staff. 

Now,  maybe  that  is  by  direction.  I 
have  to  suggest  that  it  is.  I  have  not 
suggested  it  is  probably  a  Member  con- 
sideration, so  staff  has  now  at  this 
point  in  time  been  excluded.  Staff  was 
used  initially  as  kind  of  blocking 
backs,  to  obfuscate  things.  All  right. 

Sometimes  it  may  not  be  fair  and 
maybe  I  yelled  at  that  young  man 
when  I  said  he  has  a  job.  and  I  owe  him 
an  apology.  I  do  apologize.  He  is  doing 
his  job.  Why  should  I— he  is  doing  it 
and  he  follows  direction.  And  if  he  does 
not  follow  direction,  then  it  is  a  lack  of 
direction.  Go  to  him.  and  give  me  his 
name,  please — give  me  the  book.  Wake 
up  over  there,  all  right.  I  want  to  in- 
sert an  apology  because  that  is  not 
right.  It  was  out  of  a  sense  of  frustra- 
tion that  I  singled  him  out.  And  so 
Robert  Kyle,  I  apologize.  It  was  out  of 
a  sense  of  frustration  that  I  jumped  on 
you. 

You  do  your  job.  You  do  your  job  to 
the  best  of  your  ability.  And  you  take 
direction,  and  so  pleeise  accept  my 
apology.  I  really  do  apologize. 

I  have  to  tell  you,  I  do  not  apologize 
to  my  colleagues  for  creating  a  situa- 
tion now  at  this  time  where  hopefully 


It  is  going  to  make  a  big  logjam  and 
get  everybody  discombobulated  and 
create  a  situation  where  they  say, 
look,  let  us  find  a  way  to  deal  with 
this.  Let  us  find  a  way  to  deal  with 
this. 

Let  us  find  a  way  to  give  an  oppor- 
tunity to  these  people  to  compete  fair- 
ly, for  the  law  to  be  enforced,  the  jobs 
to  be  saved,  so  we  can  go  home  and  say, 
"You  want  to  know  something?  We 
really  rose  above  it  and  did  the  right 
thing."  Hopefully  the  administration 
will— and,  by  the  way,  I  say  to  the  Sen- 
ator, he  asked  a  question,  what  do  we 
know  about  a  guarantee?  There  are  no 
guarantees. 

Mr.    MOYNIHAN.    Will    the    Senator 
yield  for  a  question  at  that  point? 
Mr.  D'AMATO.  Certainly. 
Mr.   MOYNIHAN.   Surely,   last  week 
the  Senator  reported  to  me  that  he  had 
regularly  made  a  number  of  trips  down 
to  the  White  House. 
Mr.  DAMATO.  Yes. 
Mr.    MOYNIHAN.    To    discuss    this 
measure. 
Mr.  D'AMATO.  Yes. 
Mr.     MOYNIHAN.     And     say     would 
there  be  objection  to  it.  And  the  an- 
swer, as  I  recall — 

Mr.  D'AMATO.  Eventually  worked 
out. 

Mr.  MOYNIHAN.  There  would  be  no 
objection  to  the  language  we  have? 
Mr.  D'AMATO.  Correct. 
Mr.  MOYNIHAN.  I  do  not  know  why 
anybody    would   object    to    saying    we 
ought  to  enforce  the  GATT  rules,  but 
you  have  that  understanding? 
Mr.  D'AMATO.  That  is  correct. 
Mr.  MOYNIHAN.  That  is  what  I  took 
to  the  conference  committee,  that  it 
would  be  accepted. 
Mr.  D'AMATO.  Yes. 
Mr.  MOYNIHAN.  D'Amato  said  this, 
and  that  is  his  word  for  me. 

Mr.  D'AMATO.  Our  staffers  were 
there,  and  the  people  from  the  White 
House  were  there,  and  so  forth. 

So  let  me  say,  if  this  provision  is 
passed,  then  we  have  an  opportunity  to 
see  if  Commerce  will  respond,  and,  if 
they  start  the  process,  I  have  been 
given  to  believe,  by  the  chairman  of 
the  board,  who  said  he  would  come 
down  today  to  answer  any  questions  of 
my  colleagues.  I  guess,  here  or  wher- 
ever, outside,  that  they  will  pursue  an- 
other course  of  action  retaining  those 
jobs  in  Cortland. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  That  is  what  this  is 
about.  Yes.  certainly. 

Mr.  SEYMOUR.  Is  it  possible  as  the 
clock  continues  to  tick  took,  is  it  pos- 
sible that  as  more  Senators  arise  and 
come  to  the  Capitol,  is  it  possible  that 
other  Senators  may  see  the  righteous- 
ness, see  the  lack  of  equity  and  justice 
that  has  been  dealt  to  both  the  senior 
Senator  from  New  York  and  the  junior 
Senator  from  New  York.  and.  in  fact,  is 
it  possible  that  maybe  Senator  Adams 


or  maybe  Senator  Akaka  or  maybe 
Senator  Baucus,  maybe  Senator  Bent- 
sen,  or  maybe  could  it  be  Senator 
BiDEN.  or  could  it  be  that  maybe  Sen- 
ator BiNGAMAN.  or  might  it  be  Senator 
BoREN?  Senator  Bradley  is  here,  of 
course,  so  he  could  answer  for  himself. 
But  I  am  really  interested  in  the  Sen- 
ator's opinion.  Maybe  it  would  be  Sen- 
ator Breaux  or  it  might  be  Senator 
Bentsen.  It  might  even  be  the  distin- 
guished Senator  Bumpers,  or  in  your 
opinion  it  might  be  Senator  Byrd,  or 
Senator  BURDICK,  or  perhaps  if  you 
think  it  might  be  Senator  Conrad  or 
maybe  Senator  Cranston,  or  could  it 
be  maybe  Senator  Daschle,  or  Senator 
DeConcini.  some  Members,  or  maybe 
Senator  Dixon  might  have  an  interest 
in  the  inequity  that  has  been  created 
as  a  result  of  this  conference  commit- 
tee action  or  could  it  be  I  say  to  Sen- 
ator D'AMATO.  or  Senator  Dodd? 

Mr.  D'AMATO.  Senator  Byrd  could 
very  well.  I  think  he  might  be  the  kind 
of  person. 

Mr.  SEYMOUR.  How  about  Senator 
ExoN?  Could  it  be  he  possibly,  or 
maybe  Senator  Ford,  who  was  here 
earlier  this  evening,  and  you  made  a 
special  appeal  to  him,  or  maybe  it 
would  be  Senator  Fowler? 

Mr.  D'AMATO.  Actually,  I  do  not 
think  Senator  Ford  would  be  too 
happy  to  see  us  still  in  this  mode  when 
he  returns. 

Mr.    SEYMOUR.    He   would   have   to 
give  you  an  A  for  effort. 
Mr.  D'AMATO.  I  do  not  know. 
Mr.  SEYMOUR.  Even  though  you  are 
owed  a  great  debt  for  your  work  in 
Congress  relative  to  this  action. 

Mr.  D'AMATO.  No  doubt,  if  any 
teacher  had  to  grade  this  Congress  as  it 
related  to  this  particular  inaction,  an 
F  no  doubt.  4-F's,  you  know  as  they 
were  in  World  War  II,  they  found  every- 
thing wrong,  ears,  eyes,  nose,  throat. 

Mr.  SEYMOUR.  If  you  give  one  to 
Senator  Fowler,  he  would  possibly  be 
involved  in  this  filibuster  that  is  tak- 
ing place,  or  maybe  Senator  Glenn,  of 
Ohio,  Who  knows,  maybe  Senator 
Gore.  He  might  return,  because  we 
know  he  wants  to  create  jobs  and  he 
does  not  want  to  see  people  being  un- 
employed. Maybe  Senator  Graham. 
Senator  Graham  was  sitting  as  Presid- 
ing Officer  here  in  the  Chamber  for 
some  time.  Or  would  Senator  Harkin 
perhaps  or  Senator  Heflin  or  Senator 
HOLLINGS  maybe?  I  do  not  know  what 
the  Senator's  feelings  are,  but  really 
the  question  I  have  been  asking  Sen- 
ator D'AMATO  is,  as  the  clock  ticks  on 
and  the  day  grows  longer  and  Members 
come  in.  maybe  they  will  see  the  same 
thing  that  you  have  been  trying  to  say 
for  the  last  12  hours  plus  and  see  the 
injustice  being  done  and  come  to  the 
Senator's  assistance  and  that  of  the 
distinguished  senior  Senator  from  New 
York.  Is  that  a  possibility? 

Mr.  D'AMATO.   It  is  a  possibility.  I 
say  to  my  colleague  from  California.  I 


am  hoping  exactly  that  the  issue  is  not 
tying  up  someone  in  a  great  and  delib- 
erative body,  but  the  issue  of  equity, 
the  issue  of  fairness,  the  issue  of  jobs, 
that  that  be  treated,  that  we  not  re- 
ward people  by  not  taking  action  or  for 
breaking  the  law,  for  being  unfair.  I 
mean,  that  is  what  is  happening  here. 
We  are  rewarding  a  company  who  has 
profiteered.  Why  are  they  profiteering? 
Because  eventually  they  will  drive  out 
the  last  competitor  or  certainly  drive 
those  jobs  that  exist  here  in  America 
out  of  America.  That  is  the  beginning 
of  the  end. 

When  you  separate  the  heart  from 
the  body  it  begins  a  process  of  inevi- 
table death.  You  take  that  plant,  you 
take  the  production  capacity,  and  you 
send  that  down  to  Mexico,  and  then 
you  try  to  keep  a  team,  a  team  of  your 
engineers  and  professionals,  et  cetera, 
up  in  one  area  while  you  send  that 
other  team  to  Mexico.  Who  is  going  to 
work  with  those  workers  and  train 
those  workers  and  how  competitive 
will  they  be? 

Let  me  ask  the  Senator.  Do  you  real- 
ly think,  "Why  won't  they  automati- 
cally let  me  go  down  there  and  save 
money?"  Because  they  know  they  have 
a  great  staff,  a  great  work  ethic.  You 
told  them  to  increase  the  productive 
capacity  of  this  plant  of  Smith  Corona. 
700  percent  in  12  years— 12  years.  700 
percent.  So.  look,  they  know  that  to  go 
down  there,  yes,  there  may  be  some 
short-term  economics,  but  who  knows 
about  the  stability  of  the  work  force, 
et  cetera,  over  the  longer  period  of 
time?  Who  knows  what  competition 
will  bring  that  they  will  have  to  meet? 
They  know  that  they  can  meet  that  in 
Cortland,  NY,  with  the  work  force  they 
have.  That  is  why  they  do  not  want  to 
move  to  take  a  quick  buck,  cut  their 
costs,  and  go  down  there. 

We  should  applaud  a  company  that 
has  that  farsightedness  and  is  willing, 
even  at  this  time,  to  say,  "All  right. 
Congress,  we  will  wait  and  we  will  see 
what  you  do.  We  will  see.  We  will  give 
you  this  last  opportunity."  And  that, 
in  essence,  is  what  they  are  doing.  And 
they  did  not  come  to  me.  and  they  did 
not  ask  me  to  do  this  or  importune 
Senator  Mo^tjihan  too,  under  this  ac- 
tion. The  Senator  and  I  went  to  them 
and  we  said  to  them,  "If  we  can  turn 
this  around,  will  you  stay?  Will  you  re- 
consider?" And  they  said,  "If  you  do 
that  and  if  certain  other  things  are  un- 
dertaken, the  enforcement  provisions 
and  a  good-faith  effort  by  the  Com- 
merce Department,  we  will  take  this 
back  to  our  board.  " 

You  know,  to  have  come  so  far  and 
get  the  administration  to  say.  yes,  to 
get  a  situation  where  the  employer 
could  make  a  quick  buck  and  look  to 
escape,  ready  to  do  the  right  thing,  and 
then  to  say  we  are  going  to  throw  it  all 
in  the  junk  heap,  because,  why?  Be- 
cause of  personalities,  because  of  some 
kind  of  local  parochial  consideration.  I 


understand.  You  know  there  is  an 
axiom  that  I  guess  Tip  O'Neill  said. 
"All  politics  is  local."  I  understand 
that.  To  a  certain  extent  I  lived  by 
that.  I  practiced  it.  so  I  understand  it. 
I  do  not  minimize  it.  I  do  not  deprecate 
it. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  DAMATO.  Certainly. 

Mr.  MOYNIHAN.  You  make  that 
wonderful  remark  of  Tip  O'Neill  that 
all  politics  are  local.  But  is  there  any- 
thing local  about  the  amendment  we 
had  asked  to  be  included  and  under- 
stood was  included  in  the  tax  bill? 

Mr.  DAMATO.  No. 

Mr.  MOYNIHAN.  Did  it  say  anything 
about  Cortland? 

Mr.  DAMATO.  No. 

Mr.  MOYNIHAN.  Anything  about 
typewriters? 

Mr.  D'AMATO.  No. 

Mr.  MOYNIHAN.  Anything  about 
New  York? 

Mr.  D'AMATO.  No. 

Mr.  MOYNIHAN.  Anything  about 
wage  structures? 

Mr.  D'AMATO.  No. 

Mr.  MOYNIHAN.  Anything  about 
Mexico? 

Mr.  DAMATO.  No. 

Mr.  MO"YNIHAN.  Anything  about 
Japan? 

Mr.  DAMATO.  No. 

Mr.  MOYNIHAN.  Anything  about  a 
company  called  Brother? 

Mr.  D'AMATO.  No. 

Mr.  MOYNIHAN.  Brother,  can  you 
spare  a  dime? 

Mr.  D'AMATO!  They  can  spare  a  mil- 
lion. 

Mr.  MOYNIHAN.  Half  a  dime. 

What  were  the  references?  The  ref- 
erences were  to  the  General  Agreement 
on  Tariffs  and  Trade,  an  international 
agreement.  The  adoption  of  the  Ken- 
nedy round  in  1967  is  the  basic  rule. 
The  GATT  is  located  in  Geneva,  Swit- 
zerland. Anything  about  Geneva  and 
Switzerland  there? 

Mr.  D'AMATO.  No. 

Mr.  MOYNIHAN.  We  are  speaking 
about  universal  principles,  which 
America  has  advocated  and  leveled  the 
way  to  put  in  place.  They  are  the  con- 
ditions. Are  they  not  the  condition  for 
more  and  freer  trade,  that  countries 
that  open  their  borders  to  foreign  im- 
ports know  their  own  producers  will 
not  be  put  out  of  business  for  the  pur- 
poses of  creating  monopolies? 

Mr.  D'AMATO.  Absolutely. 

Mr.  MOYNIHAN.  Is  that  not  what  the 
antidumping  laws  are  about? 

Mr.  D'AMATO.  Absolutely.  The  Sen- 
ator has  put  it  in  the  most  cohesive 
and  cogent  manner,  and  he  went  right 
to  the  heart  of  it.  We  are  saying,  "En- 
force the  law."  We  are  saying,  "There 
is  no  question  as  to  ambiguity  whether 
you  can  or  you  cannot.  You  do  have  the 
authority."  That  is  really  what  we  are 
saying.  We  are  saying  in  legislation 
that  you  do  have  the  authority. 


Obviously,  there  is  a  presumption, 
the  way  you  have  the  law,  that,  there- 
fore, the  law  should  be  enforced.  There 
is  no  way  that  we  can  enforce  them.  We 
hope  they  will  undertake  this,  and  that 
is  why  I  said  there  is  no  guarantee,  be- 
cause sometimes  we  have  seen  people, 
unfortunately,  ignore  provisions  of  the 
law.  So,  while  we  hope  and  while  we 
think  that  it  can  and  will  make  a  dif- 
ference, while  we  have  gotten  assur- 
ances from  the  company's  side  that  it 
will  make  a  difference  in  their  decision 
of  whether  or  not  to  relocate,  what  we 
are  saying  is,  "Let  us  give  these  people 
a  chance.  Let  us  give  them  an  oppor- 
tunity to  see  whether  or  not  the  law 
can  work  for  them  or  whether  they  can 
get  equal  protection  under  the  law." 

I  think  they  are  entitled  to  that.  I 
think  that  is  the  least  we  can  do.  I 
think  for  us  to  do  any  less  than  that  is 
inexcusable,  and  I  think  that  while  I 
understand  local  considerations  and 
needs  to  protect  one's  constituent — and 
I  have  done  so  on  more  than  one  occa- 
sion, on  many  occasions  as  have  all  my 
colleagues,  I  am  not  unique  to  that. 
But  there  is  a  distinction  between 
looking  the  other  way  when  one's  con- 
stituent is  undertaking  or  sanctioning 
practices  that  are  bringing  harm  to 
others.  That  is  a  different. 

Mr.  SEMOUR.  Will  the  Senator  yield 
for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEMOUR.  Would  the  Senator 
agree  that  the  experiences  of  Smith 
Corona  over,  I  think,  the  last  8  years 
he  talked  about — maybe  it  has  been 
longer,  but  I  recall  him  saying  8 
years — would  the  Senator  agree  that 
the  experiences  that  Smith  Corona  has 
been  through  that  has  them  poised  on 
the  brink  of  leaving  the  State  of  New 
York,  in  this  case  to  Mexico,  would  he 
agree  that  the  experience  they  have 
been  through  is  similar  to  hundreds  of 
thousands  of  jobs  and  businesses  I  have 
seen  leave  my  State  of  California  as  a 
result  of  getting  it  in  the  neck,  so  to 
speak,  one  way  or  another?  In  my 
State,  I  do  not  know  about  New  York, 
but  in  California  it  is  they  are  over- 
taxed, they  are  overregulated.  It  is  im- 
possible to  do  business:  they  cannot 
compete  any  more.  And  so  they  come 
to  the  conclusion  that  if  we  are  making 
widgets  in  Gardenia,  CA,  we  can  just  as 
easily  make  widgets  in  the  State  of 
Idaho.  Would  the  Senator  agree  that 
what  Smith  Corona  has  been  put 
through  is  what  so  many  thousands  of 
businesses  in  my  State  of  California 
have  been  put  through? 

Mr.  D'AMATO.  Yes.  Let  me  tell  the 
Senator.  I  think  he  has  identified  not 
only  with  Smith  Corona,  but  with  so 
much  of  America,  that  beset  many 
cases  by  high  taxes,  extraordinary  cost 
factors  that  go  above  and  beyond  some- 
times the  ability  to  iMiy.  That  is  a  con- 
dition that  has  created  job  dislocation 
both  within  the  United  States  and 
sometimes  from  the  United  States  to 
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other  areas.  That  is  not  good.  But 
there,  there  is  some  control,  at  the 
least.  There  may  not  be  total  control. 
But  if  the  manufacturer,  for  example, 
in  California  finds  it  an  inhospitable 
climate  relating  to  energy  costs,  work- 
man's compensation  costs,  and  health 
insurance  costs,  and  all  of  the  other 
factors  that  come  down  to  whether  or 
not  he  can  be  competitive  in  his  busi- 
ness, he  has  some  alternatives.  He  has 
some  alternatives,  not  just  that  he 
closes  the  door  and  locks  up.  He  can 
meet  with  some  of  the  State  represent- 
atives and  say:  "Look,  this  is  too 
high."  And,  indeed,  you  and  I  both  have 
seen  this  take  place.  "I  cannot  pay  for 
these  energy  costs." 

New  York  has  developed  a  plan.  A 
major  one  was  Tomcat,  the  F-14,  we 
saw  it  in  that  picture.  It  is  famous. 
They  could  not  meet  the  competition, 
and  the  cost  of  energy  is  extraordinary. 
The  State  came  in  and  negotiated  with 
them  and  has  done  so  with  a  number  of 
large  manufacturers  to  keep  and  retain 
their  viability  as  a  manufacturer  in 
that  region.  Local  governments  often- 
times will  give  tax-free  inducements, 
bonds,  et  cetera,  waivers,  in  order  to 
keep  plant  and  equipment  from  moving 
elsewhere.  So  there  are  a  variety  of 
things  that  businesses  can  do,  and  in 
addition,  there  are  other  things  that 
they  can  do,  and  we  see  them  do  it  reg- 
ularly and  it  breaks  our  heart,  and  it 
leaves  a  deep  hole  in  the  fabric  of  our 
community. 

We  see  an  entire  plant  pick  up  and, 
say,  we  are  going  to  North  Carolina,  or 
South  Carolina,  or  to  another  sister 
State,  because  the  cost  of  doing  busi- 
ness in  that  State  is  much  less  and  the 
cost  of  doing  business  in  our  particular 
States  may  be  much  too  high.  We  have 
seen  that  in  New  York  and  you  have 
seen  that  in  California  in  your  experi- 
ence. So  you  see,  there,  the  plant  oper- 
ator has  some  options.  He  may  be  in  a 
difficult  situation,  but  he  has  some 
control  here.  I  suggest  to  you  that  this 
is  just  that  kind  of  situation  magnified 
many  times  over.  It  is  a  high  cost 
State,  high  cost  of  energy,  high  cost  in 
terms  of  everything  else.  But  he  has  a 
predator  who  breaks  the  law,  who 
makes  it  impossible  for  him  to  com- 
pete, who  dumps  his  goods  here,  who 
undercuts  him,  who  takes  more  of  his 
market,  who  gives  him  no  chance  to 
compete,  and  I  have  to  tell  you,  we  are 
his  only  hope  here.  Because  without  us, 
we  say  to  him:  You  are  in  the  garbage 
heap.  You  are  out.  Get  out,  move.  He 
has  no  choice. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield  for  a  question.  Did  this  company 
not  repeatedly  play  by  the  rules  and  go 
to  the  United  States  Government,  and 
ask  for  relief  from  predatory  dumping 
by  a  Japanese  firm  and  was  it  not 
found  that  predatory  dumping  had 
taken  place? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  When  they  did  that 
and  the  pride  of  the  plant — that  new 


model  typewriter,  that  very  smart 
typewriter,  when  the  antidumping  du- 
ties were  placed  on  the  Japanese  im- 
port to  keep  it  at  a  true  market  value, 
did  that  Japanese  firm  not  put  a  70- 
cent  component  into  the  same  ma- 
chine, and  did  not  our  Government  say 
that  is  a  new  machine? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  If  that  is  playing  by 
the  rules,  that  Government  did  that  to 
them. 

Mr.  D'AMATO.  Right.  And  the  busi- 
ness about  saying  that  this  is  not  the 
same  order  that  should  be  applied 
against  this  company,  because  the 
company  has  changed  one  of  the  places 
in  which  it  gets  its  parts  or  it  moved 
its  headquarter  for  this  from  Japan  to 
Korea,  or  moved  the  assembly  where 
they  literally  screw  these  pieces  to- 
gether, same  pieces,  same  content, 
same  manufacturer,  same  company, 
same  distributors;  it  is  the  same  type- 
writer. It  is  the  same  crook — crook, 
thief.  Stealing  and  taking  the  jobs  of 
American  workers.  And  we  are  aiding 
and  abetting  by  doing  nothing. 

You  know,  when  you  have  a  loss  tak- 
ing place  in  your  place  of  business  and 
you  do  not  report  it  or  do  anything  and 
you  work  for  the  company,  you  tell  me 
if  you  are  not  aiding  and  abetting.  But 
we  are.  We  aid  and  abet.  We  have  a  re- 
sponsibility that  is  even  more  than 
that. 

If  you  are  the  auditor  of  that  com- 
pany and  you  are  catching  somebody 
working  for  the  boss  hitting  the  till 
and  you  are  quiet,  you  acquiesce,  that 
is  aiding  and  abetting,  because  it  is  in 
our  responsibility.  We  have  a  fiduciary, 
legal,  and  moral  responsibility,  yes,  to 
stop  it.  But  people — we  will  shortly  ad- 
journ, and  we  will  go  home  and  do  our 
business.  Some  will  take  vacations  im- 
mediately and  some  shortly  after,  and 
some  get  ready  for  their  Thanksgiving. 
I  can  imagine  if  Thanksgiving  had  a 
plant  like  this,  where  the  workers 
know  that  within  the  course  of  60  days 
they  will  be  getting  their  termination 
notices,  that  the  likelihood  of  any 
meaningful  employment  for  many  of 
them  is  zero,  what  a  wonderful  Thanks- 
giving. What  a  wonderful  holiday  sea- 
son and  holiday  time. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield  for  a  question  in  that  regard,  I 
suppose  that  Cortland  would  be  in  the 
Syracuse  metropolitan  area.  The  un- 
employment level  in  that  SMSA  is 
about  the  highest  it  has  been  in  a  dec- 
ade, is  it  not? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  And  there  is  no 
other  manufacturing  in  Cortland.  It 
was  once  a  metal  fashioning  plant  town 
in  the  19th  century.  But  this  is  the 
manufacturing  activity. 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  Productive  products 
and  value  added  is  very  high.  If  it  goes, 
there  is  no  work.  There  is  no  work,  as 
Mark  Twain  said  of  the  French  emigrres 


from  France  in  the  Revolution  who 
came  to  upstate  New  York. 

Mr.  D'AMATO.  The  Senator  is  cor- 
rect. 

Mr.  BRADLEY.  The  Senator  is  mak- 
ing a  statement.  Is  it  not  true  that  the 
Senator  may  yield  only  for  a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator did  yield  for  a  question. 

Mr.  D'AMATO.  I  did  yield  for  a  ques- 
tion and  the  Senator's  question  was:  Is 
it  not  true  that  this  is  the  last  manu- 
facturing plant  there,  with  the  excep- 
tion of  there  having  been  a  metal  strip 
place,  that  that  is  no  longer  the  case. 
So  he  was  propounding  a  question,  and 
I  did  yield  for  that  question. 

The  PRESIDING  OFFICER.  It  was 
not  clear  that  the  question  was  a  state- 
ment. The  Senator  from  New  York  is 
put  on  notice  that  the  rules  will  be 
strictly  construed. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  Are  there  any  other 
factory  jobs  in  Cortland,  NY,  if  this 
plant  closes? 

Mr.  D'AMATO.  Not  worth  describing. 
Minimal.  In  the  economic  terms,  this  is 
it.  To  close  this  baby,  it  will  destroy  a 
town,  and  875  jobs  and  all  those  other 
jobs.  Damage,  terrible  damage,  blight. 
Totally  unnecessary.  You  know,  the 
major  thing  is  that  we  got  the  adminis- 
tration to  do  something  that  just 
about  every  Member  of  this  body  would 
have  stood  up  for  and  cheered  6  months 
ago,  a  year  ago.  and  indeed  some  had 
championed  it  this  past  May.  That  was 
seeing  to  it  that  we  told  the  Commerce 
Department  to  do  what  was  right  to  en- 
force the  law. 

They  had  to  go  after  the  predatory 
practices  of  dumping.  That  is  what  we 
sought.  It  was  a  great  achievement  be- 
cause we  got  the  administration  to  say, 
OK,  we  are  going  to  try  to  do  it  in  such 
a  way  that  we  do  not  create  GATT 
problems  and  a  trade  war.  Nobody  here 
wants  a  trade  war. 

But  I  will  tell  you  one  thing.  At  some 
point  in  time  you  have  to  stand  up  to 
these  guys  and  you  have  to  say  to 
them,  wait  a  minute,  we  are  not  going 
to  give  to  you  so  much  power,  eco- 
nomic and  whatnot  that  we  just  look 
the  other  way  and  we  make  believe 
that  what  you  are  doing,  you  are  in 
violation  of  the  law.  you  are  predatory 
pricing;  you  are  dumping,  and  is  not 
going  on  when  it  is  going  on. 

I  suggest  to  this  body  that  that  is  ex- 
actly what  we  have  been  doing.  Not 
only  this  administration,  but  many  of 
us. 

I  have  to  tell  you  something.  In  op- 
posing this  legislation,  that  is  what  we 
are  doing  here.  In  opposing  legislation 
that  would  deal  to  correct  this  prob- 
lem, we  are  saying  we  are  afraid  for 
some  reason,  because  maybe  they  will 
pull  their  plant  out  of  my  town.  By  the 
way,  if  they  close  their  plant  down  be- 
cause of  this  illegal  activity,  stop  to 


think  that  places  will  open  up,  that 
other  jobs  will  be  created  not  only  in 
Cortland — you  know,  we  can  send  peo- 
ple down  there  and  hire  workers  and 
pay  them  more  than  $6  or  $7  an  hour  in 
Tennessee  to  do  real  manufacturing. 
Did  you  ever  stop  to  think  if  we  have 
real  competition,  we  would  have  more 
people  working,  not  fewer  people  work- 
ing; not  the  basis  upon  which  this  is  all 
about.  It  is  not  about  giving  one  an  ad- 
vantage unlawfully  over  the  other.  It  is 
real,  meaningful  competition.  That  is 
what  we  are  talking  about.  That  is 
what  we  see.  That  is  what  we  want. 

Why  should  we  deny  that?  Why?  I  do 
not  know  why. 

I  said  it  before  and  I  say  it  again. 
Take  my  name  off.  Put  anyone  else's 
name  on.  Change  the  legislation — as 
long  as  the  intent  is  adhered  to,  that 
intent  being  that  we  stop  the  cir- 
cumvention in  the  kind  of  case  that 
has  taken  place  and  continues  to  take 
place  as  it  relates  to  Brother  and  those 
companies  that  engage  and  have  en- 
gaged in  this  kind  of  illegal  activity. 

"That  is  all  we  are  trying  to  do. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question  in  that  regard? 

Mr.  D'AMATO.  With  the  indulgence 
of  the  Chair,  the  Senator  has  asked  if 
he  may  ask  a  question.  I  yield  for  a 
question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator yields  for  a  question,  a  question 
only. 

Mr.  SEYMOUR.  Senator,  I  know  that 
you  believe  in  doing  everything  you 
can  do,  because  I  have  observed  you  do 
it.  now  getting  close  to  13  hours,  in  try- 
ing to  save  those  875  jobs.  So  I  have  no 
doubts  about  your  sincerity,  or  that  of 
the  senior  Senator  from  New  York  as 
well  in  doing  what  both  of  you  have 
done. 

However,  my  question  h£is  to  deal 
with  the  severity  of  the  dumping,  as 
you  have  described  it;  the  severity  of 
that  dumping,  not  being  familiar — as 
perhaps  you  are — with  the  Department 
of  Commerce  and  their  levying  duties, 
or  tariffs? 

I  know  that  the  Commerce  Depart- 
ment found  that  Brother  was  selling 
portables  below  cost  and  they,  at  that 
time,  in  1980 

Mr.  BRADLEY.  Parliamentary  in- 
quiry. The  Senator  is  making  a  state- 
ment. Is  it  not  true  a  Senator  is  mak- 
ing a  statement.  Is  it  not  true  a  Sen- 
ator may  yield  for  a  question  only? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  yield  for  a  question  only. 
Please  state  your  question. 

Mr.  SEYMOUR.  Mr.  President.  I  did 
state  the  question  at  the  outset,  stated 
the  question  midway  through  my  fram- 
ing of  the  question,  and  I  was  almost  to 
get  to  the  very  essence  and  finality  of 
the  question  when  the  Senator  from 
New  Jersey  challenged. 

Am  I  given  the  privilege  of  asking 
the  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  complete  his  question. 


Mr.  SEYMOUR.  Thank  you,  Mr. 
President. 

The  completion  of  the  question.  Sen- 
ator, is  that  in  1980  the  Commerce  De- 
partment found  that  Brother  was  sell- 
ing portables  below  cost  that  called  for 
duties  of  48.7  percent? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  SEYMOUR.  Then  in  August  of 
1991  they  found  them  again  guilty,  and 
this  time  60  percent? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  SEYMOUR.  Now  my  question  is: 
Are  those  extreme  tariffs,  duties  to  im- 
pose? 

Mr.  D'AMATO.  Yes.  they  are.  They 
go  well  beyond  duties  that  we  have 
seen  traditionally.  As  a  matter  of  fact, 
most  of  these  dumping  cases  are  lost. 

Let  me  say  it  again.  Most  dumping 
cases  that  are  brought,  there  is  not  a 
high  degree  of  success.  In  this  particu- 
lar situation,  as  it  relates  to  Brother, 
it  has  been  successful  in  cases.  It  has 
brought  eight,  been  successful  in  eight. 

What  is  the  sense  of  having  a  law  if. 
when  a  person  proves  a  case,  he  or  she 
still  gets  no  satisfaction?  What  is  the 
sense  of  having  a  law  that  says,  if  you 
commit  the  crime  of  larceny,  that 
there  is  a  punishment,  and  that  punish- 
ment can  be  as  high  as  5  years  in  pris- 
on. So  you  commit  that  larceny  the 
first  time  and  maybe  the  judge  says 
there  are  extenuating  circumstances. 
And  you  go  out  and  you  rob.  let  us  say 
the  same  bank  a  second  time.  And  the 
judge  finds  that  maybe  you  had  some 
stress.  And  you  go  out  and  you  do  it  a 
third  time. 

Let  me  tell  you  if.  at  the  third  time 
the  judge  continues  to  give  you  proba- 
tion, then  something  is  terribly  wrong. 
Then  you  are  making  a  mockery  and  a 
sham  of  the  law. 

We,  £is  citizens,  are  outraged  when  we 
see  and  hear  of  these  kinds  of  situa- 
tions. From  time  to  time  we  do. 

We  hear  of  a  judge  who  has  given 
what  we  might  feel  is  an  inappropri- 
ately or  disproportionately  lenient  sen- 
tence, little,  if  any,  time.  Some  ter- 
rible attack,  unprovoked — unprovoked. 
An  old  woman  badly  beaten.  And  the 
person  who  is  proven  guilty  of  the 
crime  is  literally  released  in  weeks  or 
months. 

That  provokes  an  outcry.  We  under- 
stand that.  I  think  it  is  difficult,  and  I 
appeal  to  my  colleagues,  to  understand 
that  what  has  been  taking  place  to  the 
competitors  of  Brother,  in  this  case 
Smith-Corona,  is  no  less  a  crime — no 
less  an  assault  on  our  laws. 

Mr.  MO-YNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  MO'irNIHAN.  Did  the  Senator  not 
state  earlier  that  there  were  in  fact 
criminal  prosecutions  along  this  line? 

Mr.  D'AMATO.  Yes,  there  were.  They 
are  different  cases  but  they  involve  for- 
eign competitors.  In  those  cases  they 
involve  mislabeling.  But  there  are, 
under  our  trade  laws  and  under  our 
own  laws. 


You  can  violate  them  and  some  of 
these  penalties  are  criminal.  That  is 
not  the  case  in  Brother.  But  the  dump- 
ing as  a  legal,  ethical,  moral  matter  is 
every  bit  as  criminal  as  a  taking. 

We  could  have  a  discussion  on  that  in 
the  courts,  in  the  law  schools,  and  de- 
bate this  issue  ais  to  who  is  a  bigger 
thief.  Whether  it  is  the  person  who 
comes  and  takes  the  money  off  the 
books  illegally  or  whether  it  is  the  per- 
son who  avails  themselves  of  these 
kinds  of  loopholes,  notwithstanding 
that  they  are  found  to  violate  the  law, 
continues  to  violate  the  law.  And  who 
is  more  culpable? 

In  that  case  I  think  it  is  the  authori- 
ties that  allow  it  to  take  place.  And 
the  authorities  in  this  case  are  the  U.S. 
Government. 

K  we  are  part  of  that  Government, 
then  we  are  part  of  that  problem,  and 
we  should  be  part  of  the  solution. 

So  I  decry  that  kind  of  almost  con- 
temptuous attitude  of  saying  I  am  for 
more  jobs.  Oh.  yes.  I  am  for  more  jobs. 
We  need  more  job  training. 

Hell,  you  could  not  give  enough  job 
training  to  fill  the  holes  that  we  are 
leaving  in  our  cities,  in  our  commu- 
nities throughout  the  Nation  by  this 
incredible  methodology  of  operation. 
You  just  could  not  do  it. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question  in  that  regard? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  Did  he  not  say  ear- 
lier that  this  year,  for  the  first  time  in 
the  history,  perhaps,  of  civilization — 
Western— that  there  are  more  jobs  in 
government  in  the  United  States  than 
there  are  in  manufacturing?  Can  that 
be  true? 

Mr.  D'AMATO.  Sadly— sadly,  it  is 
true.  My  distinguished  colleague  brings 
forth  an  area  that  we  talked  about 
early  in  the  morning,  3,  4  o'clock  in  the 
morning,  the  fact  that  today  we  have 
more  jobs  in  the  Government  than  we 
do  in  manufacturing.  And  as  the  trend 
continues,  it  is  in  this  direction — down. 
Down. 

Who  is  going  to  support  our  retail  es- 
tablishments? Who  is  going  to  support 
our  families,  or  schools,  or  sales,  our 
development?  Who?  The  manufacturing 
jobs  do  it.  If  we  keep  destroying  the 
manufacturing  base  of  America,  then 
there  is  no  small  wonder — it  is  not  a 
Republican  administration,  a  Demo- 
cratic administration — it  is  a  lack  of 
governance.  It  is  a  lack  of  logic,  the  ap- 
plication of  logic. 

You  cannot  just  continue  to  feed  the 
tiger  whatever  the  tiger  wants  to  eat 
because  you  are  afraid  he  is  going  to 
eat  you.  And  that  is  what  we  are  doing 
with  the  Japanese  and  with  Brother,  in 
this  case. 

Let  me  tell  you,  after  we  feed  them 
everything  and  there  is  no  more  meat 
in  the  freezer,  there  is  no  more  food  in 
the  locker,  we  are  next. 

What  do  we  have  to  see  or  do  to  prove 
the   point?   Eight   cases,   eight   viola- 
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tions.  and  the  tiger  comes  back.  What 
do  our  people  do?  Give  him  some  more. 
Oh,  do  not  complain,  you  know  the 
tiger— he  let  us  keep  a  little  factory 
here  in  Tennessee,  he  could  open  that 
up  in  Singapore,  you  know;  he  is  going 
to  give  us  a  couple  more  jobs. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  DAMATO.  Yes. 

Mr.  MOYNIHAN.  Does  the  Senator 
seriously  think  there  is  space  for  one 
more  factory  in  Singapore? 

Mr.  D'AMATO.  Pardon  me? 

Mr.  MOYNIHAN.  Are  they  not  mov- 
ing to  Tennessee  because  they  have  run 
out  of  room? 

Mr.  D'AMATO.  They  are  moving  to 
Tennessee  because  actually  in  some  of 
these  areas  now  they  can  get  cheaper 
priced  work  and  workers  in  the  United 
States.  If  that  is  what  we  want  to  be- 
come, the  low  end  of  the  production 
side,  the  assembly  people,  that  is  a 
heck  of  a  thing. 

Our  genius,  we  make  the  product, 
patent  the  product.  Other  people  take 
it  over,  improve  it,  and  then  bring  it  on 
back  here  and  then  compete  in  such  a 
manner  that  they  knock  us  out,  be- 
come a  monopoly.  And  then  we  wonder 
why  the  economy  is  going  down,  down, 
down. 

It  does  not  take  a  man  of  extraor- 
dinary vision  to  see  what  has  happened 
and  what  will  continue  to  happen.  The 
demise  of  the  American  manufacturing 
base  is  not  inevitable.  I  have  heard 
these  scholeu-s  come  forth  and  say  oh, 
it  is  going  to  happen.  We  are  going  to 
be  a  service  entity.  That  is  the  only 
area  in  which  we  can  compete. 

No.  I  want  to  tell  you  if  you  look  at 
those  manufacturers,  whether  they  be 
in  small  plants  or  large  ones,  that  in- 
vested in  plants  and  equipment  and 
have  a  skilled  work  force  and  encour- 
age that  work  force,  you  will  see  they 
can  compete  with  anyone. 

I  can  give  you  examples  of  that 
whether  it  is  in  the  production  of  steel 
in  the  Presiding  Officer's  own  home 
State;  if  it  is  in  the  State  of  my  col- 
league from  New  Jersey,  some  of  the 
new  electric  mills  that  have  gone  up: 
whether  it  is  in  the  manufacture  of 
garments,  men's  and  women's  gar- 
ments, believe  it  or  not  we  have  well- 
paid  workers,  not  working  in  sweat 
shops,  working  in  good  conditions, 
where  they  have  the  automated  cutting 
equipment,  and  so  forth,  that 
outproduce  and  make  a  better  product 
and  compete  with  Third  World  nations 
and  those  which  years  ago  we  said  we 
could  not  compete  with. 

It  comes  to  mind  because  there  is  a 
factory  that  I  am  thinking  of  in  Syra- 
cuse, N.Y.  They  have  expanded.  They 
now  do  most  of  the  Brooks  Bros.  They 
took  over  the  operation  when  Brooks 
Bros,  took  over  recently  in  Long  Island 
City.  But  they  invested  in  plant,  equip- 
ment, and  so  forth.  If  you  had  the  kind 
of  predatory  practices  that  were  prac- 


ticed against  our  good  friends  here. 
Smith  Corona,  even  this  fine  manufac- 
turer of  menswear  could  not  compete. 

In  other  words,  if  you  had  a  foreign 
competitor  that  was  producing  and 
selling  at  below  their  cost,  you  cannot 
compete,  because  that  manufacturer 
was  selling  his  or  her  products  where 
markets  were  closed  off  to  them. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  DAMATO.  Yes. 

Mr.  MO'iTNIHAN.  This  is  central  to 
your  argument  as  I  understand  it,  that 
the  United  States  set  out  to  create  an 
open  trading  system,  knowing  the  one 
thing  they  had  to  do  w£is  protect  Amer- 
ican manufacturers  against  predatory 
dumping  and  pricing? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  And  that  is  all  you 
are  asking  for? 

Mr.  D'AMATO.  That  is  all  we  are 
asking  for.  We  are  asking  for  fairness, 
we  are  asking  for  predatory  pricing 
practices  to  be  eliminated,  to  be  cur- 
tailed. We  are  asking  where  there  are 
orders  and  tariffs,  that  they  be  en- 
forced against  this  kind  of  practice. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  DAMATO.  Yes. 

Mr.  SEYMOUR.  The  question  I  have 
deals  with  this  conference  committee 
that  struck  your  amendment,  the  two- 
page  amendment.  We  know  that  the 
senior  Senator  from  New  York  is  a 
member  of  the  conference  committee. 

Mr.  D'AMATO.  That  is  correct. 

Mr.  SEYMOUR.  He  did  not  sign  the 
conference  report;  is  that  correct? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  SEYMOUR.  He  was  not  aware 
prior  to  the  signing  of  the  conference 
report  that  your  amendment  had  been 
stricken;  is  that  correct? 

Mr.  D'AMATO.  Well,  he  did  not  learn 
until  very  late.  That  is  correct. 

Mr.  SEYMOUR.  Senator,  is  it  your 
opinion  that  the  members  who  did  sign 
the  conference  committee  report — do 
you  believe  that  they  knew  your 
amendment  had  been  stricken?  Or  a 
majority  of  them? 

Mr.  D'AMATO.  Yes;  at  the  point  that 
it  was  presented  for  their  signature. 
But  that  is  a  fait  accompli. 

In  other  words,  the  report  was  pre- 
sented to  them,  this  report,  and  it  was 
basically  a  take  it  or  leave  it. 

Mr.  MO'YNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  Is  the  Senator 
aware  that  his  colleague  from  New 
York  did  not  sign? 

Mr.  D'AMATO.  Oh,  yes. 

Mr.  MO'YNIHAN.  Because  we  were  at 
that  point  aware.  The  Senator  from 
California  asked  a  very  intelligent 
question.  There  is  an  answer.  You  are 
aware  of  that.  It  was  known.  There 
seemed  to  be  no  choice. 

Mr.  D'AMATO.  No  recourse.  As  the 
Senator  has  indicated  to  our  colleagues 


in  the  conference  committee,  they  had 
no  recourse.  They  were  presented  this 
document. 

Now  you  say  they  could  have  said  no, 
we  are  not  going  to  sign.  But  they  basi- 
cally found  this  to  be  the  case  and  it 
was  presented  to  them  as  a  fait 
accompli. 

My  colleague,  Senator  Mo'^iihan, 
from  New  York  said  no,  I  am  not  going 
to  sign  it.  And  let  me  make  note  of 
this.  If  I  am  wrong,  I  would  like  you  to 
correct  me. 

Is  this  the  first  time — I  believe  this  is 
the  first  time  that  the  Senator  from 
New  York  [Mr.  Moynihan]  has  not 
signed  a  conference  report  in  14  years 
that  he  has  been  on  the  Finance  Com- 
mittee, that  he  has  been  on  those  com- 
mittees? 

So  this  was  not  an  act  taken  lightly. 
We  are  talking  about  a  Member  who 
has  supported  the  reports,  notwith- 
standing that  he  may  have  been  for  or 
against  certain  provisions  in  the  bill. 
He  does  not  have  a  history  of  being  the 
great  abstainer.  You  might  say:  Oh, 
well,  there  goes  Patrick  again.  He  is 
not  signing. 

On  the  contrary.  This  is  the  first 
time  in  14  years  that  that  he  said  no,  I 
am  not  going  to  sign.  And  why?  It  is  an 
issue  of  fairness. 

What  we  are  arguing  about  here, 
what  we  are  arguing  about  here  is  fair- 
ness. That  is  what  we  are  arguing  for. 
People  are  entitled  to  equal  protection 
under  the  law,  everybody.  And  by  gosh, 
our  New  Yorkers  are  just  as  good,  have 
just  as  many  rights  and  should  have 
those  rights  protected  like  anybody 
else  from  any  other  State,  no  more  but 
certainly  no  less.  No  more  but  no  less. 

I  have  to  tell  you  something.  We 
have  abdicated  our  responsibility  too 
many  times.  Why  should  we  do  it  here 
and  see  these  jobs  out?  We  talk  about 
dealing  with  the  problems.  Here  are  the 
problems.  The  Tax  Code,  economic  de- 
velopment in  distressed  areas.  Enter- 
prise zones.  We  will  need  an  enterprise 
zone.  We  only  have  50  here.  Maybe  we 
can  get  this  under  rural  enterprise.  I 
am  not  sure. 

And  I  am  being  somewhat  facetious, 
but  why  should  we  have  to  create  an 
enterprise  zone  when  instead  of  having 
to  spend  money— and  by  the  way,  it  is 
going  to  cost  us  $15  million  for  job 
training,  $15  million  for  job  training  a 
year,  millions  lost  in  State  income  tax, 
millions  in  Federal  income  tax.  How 
many  millions  eventually  will  it  cost 
us  in  social  services?  How  much  in  sep- 
arate families,  families  that  are  going 
to  have  incredible  pressures  placed 
upon  them?  For  what?  Who  do  we  ad- 
vantage? 

Do  you  know  what?  Brother  does  not 
win  in  this.  They  do  not  win.  Smith  Co- 
rona said  we  are  going  to  cut  our  costs. 
We  are  going  to  cut  our  costs  so  that 
we  can  compete  with  your  predatory 
practice,  your  dumping.  We  are  going 
to  manufacture  at  a  much  lower  cost  in 
Mexico. 


So  maybe  instead  of  helping,  what  we 
have  done  now  is  created  a  situation 
where  they  will  have  to  reduce  the 
amount  they  pay  the  people  who  as- 
semble these  components  in  Tennessee. 
I  do  not  think  that  is  good.  I  do  not 
think  we  are  going  to  help  the  people 
In  Tennessee.  We  will  certainly  hurt 
the  people  over  there  in  New  York,  875 
of  them  who  are  out.  You  will  certainly 
hurt  all  those  jobs  that  are  going  to  be 
lost  indirectly,  the  jobs  that  are  cre- 
ated in  terms  of  retail  establishment 
and  transportation  and  all  the  finance 
areas  and  real  estate  areas.  That  is 
really  incredible. 

But  I  have  to  tell  you,  I  have  faith.  I 
have  faith  in  the  system.  I  have  faith 
that  at  some  point  in  time  people  are 
going  to  become  so  annoyed  and  so 
angry  that  they  are  going  to  say  let  us 
find  a  way  to  deal  with  this.  It  may  not 
be  because  they  were  gripped  with  the 
eloquence  of  my  presentation.  It  may 
be  it  is  only  the  fact  that  we  are  all 
going  to  be  disadvantaged  and  stay 
here  later  and  longer,  and  I  probably 
disadvantaged  more  than  most  because 
I  have  things  to  do  and  places  to  see 
literally  and  people  to  see. 

We  initially  had  scheduled  on  my 
schedule  I  think  a  visitation  of  our  dif- 
ferent cities  today,  four  or  five  tomor- 
row. We  will  not  go  there.  We  will  not 
go  there.  And  if  we  can  indeed  leave 
this  place  without  having  concluded 
the  business  of  the  Congress,  why,  I 
guess  that  will  be  it.  So  be  it. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  For  a  question,  yes. 

Mr.  SEYMOUR.  The  question  has  to 
do  with  the  jobs  that  are  in  the  State 
of  Tennessee. 

Mr.  D'AMATO.  Yes. 

Mr.  SEYMOUR.  If  the  Senator  from 
Tennessee  were  on  the  floor,  he  might 
want  to  know,  well,  wait  a  minute 
what  if  the  Senator's  amendment  be- 
came law  and  what  if  Commerce  in  fact 
applied  the  law  and  found  what  the 
Senator  believes  to  be  true,  which  is 
dumping.  Those  jobs,  if  they  were  to 
move,  after  Commerce  exercised  its 
tariffs,  if  those  Tennessee  jobs  were  to 
move  to  Mexico,  does  the  Senator  be- 
lieve that  those  875  employees  at 
Smith  Corona  could  yet  compete  or 
would  the  Senator  be  back  here  asking 
for  another  amendment? 

Mr.  D'AMATO.  No,  we  would  not  be 
back  here  asking  for  another  amend- 
ment. We  are  not  asking  to  deal  with 
competition  because  the  product  is 
made  abroad  or  because  the  product  is 
assembled  here.  We  are  asking  for  re- 
lief because  the  product  is  being  sold  at 
below  what  it  cost  them  to  make.  That 
is  illegal.  And  that  determination  has 
been  made  in  eight  separate  court 
cases.  That  is  illegal.  That  is  wrong. 
What  we  are  saying  is  apply  the  law. 

And  so  I  can  assure  my  colleague 
from  California  that  we  would  not  be 
attempting  to  substitute  or  come  in 


and  say,  well,  look,  now  they  are  doing 
this  process  from  over  in  Mexico  and 
they  cut  their  cost  by  $3  an  hour  and 
we  should  be — no. 

We  have  to  compete.  We  agree  we 
have  to  compete  worldwide.  But  what 
we  say  is  that  the  law  must  be  applied. 
What  we  say  is  that  regardless  of  what 
company  it  is — and  let  me  tell  you 
Smith  Corona,  again,  as  you  know,  is  a 
very  substantially  English-owned  com- 
pany. I  think  42  or  48  percent  of  its 
stock  is  held  by  an  English  company. 

Now,  look,  if  they  engage  in  the  ac- 
tivities of  cutting  their  prices  below 
their  cost  to  force  out  any  other  com- 
pany, it  would  be  wrong.  But  they  do 
not  do  that.  They  do  not.  And  they  are 
entitled  to  the  protections  under  the 
law.  The  law  says  they  are  not  allowed 
to  engage  in  this  practice.  They  win 
eight  times.  We  make  a  sham  of  the 
law.  a  mockery  of  the  law.  We  look  the 
other  way.  It  does  not  count.  I  do  not 
want  to  apply  it  here. 

Now.  look.  I  have  not  even  begun  to 
start.  I  have  not  analyzed  the  special 
provisions  that  have  found  themselves 
into  this  bill  because  once  you  start  to 
throw  down  that  kind  of  gauntlet,  it 
gets  rough  and  it  gets  tough.  It  gets 
nasty.  I  am  presuming  though  and  sug- 
gesting that  our  workers  are  entitled 
to  all  of  the  protections  under  the  law 
that  the  workers  of  any  other  State 
are.  no  more  no  less. 

Let  me  suggest  again,  when  I  started 
this  endeavor  to  try  to  give  to  the  peo- 
ple of  Cortland  who  work  at  Smith  Co- 
rona at  least  an  opportunity  of  a  fight- 
ing chance  to  save  their  jobs,  I  under- 
took that  recognizing  that  it  would  not 
be  easy.  But  you  know  what  I  saw  as 
the  biggest  obstacle?  I  saw  the  recal- 
citrance of  the  administration  to  take 
on  the  Japanese  and  say  to  them,  hey, 
wait  a  minute;  enough  is  enough.  You 
cannot  break  the  law  here. 

We  overcame  that  recalcitrance. 
They  gave  us  their  commitment.  They 
give  us  the  legislative  language.  They 
worked  with  us  in  developing  it.  And  to 
be  turned  down  and  rebuffed  by  my  col- 
leagues at  this  point  in  time  because 
they  are  afraid  that  there  are  some 
egos  that  may  be  hurt,  there  are  some 
local  parochial  interests  that  somehow 
someone  can  appeal  to  and  say.  oh.  this 
is  the  company  in  my  backyard,  is 
wrong.  It  is  absolutely  wrong.  And  that 
is  why  I  am  going  to  carry  on  this  bat- 
tle. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  And  that  is  why  I 
hope  that  the  distinguished  majority 
leader  and  the  minority  leader  and 
some  people  who  have  some  capacity  to 
deal — and  I  have  seem  them  deal  with 
difficult  situations.  I  have  seen  them 
deal  with  egos,  the  largest  and  the  big- 
gest. They  have  the  ability  and  the 
wherewithal.  I  think,  to  craft  a  meth- 
odology and  a  proposal  that  will  extri- 
cate us  from  this  situation. 


As  I  said  before  when  I  started  ini- 
tially. I  said.  well.  I  thought  8  o'clock 
in  the  morning.  The  hour  of  8  o'clock 
has  come  and  gone.  And  let  me  tell  you 
why  I  thought  8  o'clock. 

I  really  thought  that  along  about 
that  time  we  would  be  getting  some  of 
our  staffers  together;  that  they  would 
begin  to  talk;  that  maybe  some  of  the 
Members  might  each  be  figuring  out 
some  kind  of  method  to  deal  with  this 
problem. 

And  who  knows:  Maybe  you  let  the 
candle  bum  and  at  some  point  in  time 
the  candle  bums  out. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  If  they  are  waiting 
for  that.  I  want  my  colleagues  to  know 
that  I  think  the  candle  has  a  lot  more 
life  left  in  it  and  that  I  am  prepared  to 
continue  this  candle  for  a  lot  longer.  I 
will  have  a  little  sore  throat.  I  am  a 
little  raspy,  but  that  is  what  I  will  do. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes.  I  will  yield  for  a 
question. 

Mr.  MOYNIHAN.  The  Senator  is 
aware  that  conference  reports,  any 
Senator  may  ask  that  a  conference  re- 
port be  read? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  And  that  some  of 
these  reports  are  of  the  length  that 
might  take  half  a  day  and  others  more? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  And  that  is  a  privi- 
lege that  is  available,  any  Senator's 
right  under  the  rules.  That  is  the  case. 
is  it  not? 

Mr.  D'AMATO.  That  is  correct.  I  be- 
lieve that  to  be  the  case.  I  certainly 
would  avail  myself  of  those  opportuni- 
ties at  the  appropriate  time.  I  would 
hope,  to  be  very  candid  with  the  senior 
Senator,  my  distinguished  colleague. 
Senator  Moynihan.  the  majority  leader 
and  others,  that  as  we  get  closer  to 
bumping  up  to  that  12  o'clock  time  and 
that  as  there  is  important  work — and. 
indeed,  the  House  may  be  planning  to 
leave,  but  I  understand  they  have  not 
received  our  approval  on  a  resolution, 
and  therefore  they  can  only  stand  in 
recess  for  up  to  3  days.  I  am  not  desir- 
ous of  creating  a  situation  where  my 
colleagues  would  be  forced  to  come 
back.  But  I  certainly  hope  we  can  find 
a  resolution.  There  are  resolutions  that 
have  been  found  to  much  thornier,  cer- 
tainly more  complex  issues,  certainly 
issues  that  were  much  more  conten- 
tious. And  I  do  not  understand  why  it 
is  that  we  do  not  want  to  attempt  or 
we  cannot  attempt  to  come  up  with  a 
solution,  legislatively,  provided  the  ad- 
ministration gives  its  approval,  be- 
cause we  do  not  want  to  just  go  on 
down  this  track  and  have  the  adminis- 
tration say  no. 

But  subject  to  that  caveat,  this  Sen- 
ator  

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 
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Mr.  D'AMATO.  I  yield  for  a  question. 

Mr.  SEYMOUR.  Does  the  Senator 
have  reason  to  believe  that  if  his  two- 
page  amendment  were  in  bill  form  be- 
fore the  Senate,  on  an  up-or-down  vote, 
does  the  Senator  have  an  opinion  as  to 
the  possibility  that  it  would  pass? 

Mr.  D'AMATO.  To  give  the  Senator  a 
good  answer,  he  would  have  to  look 
over  to  the  left  and  down  to  the  first 
row  and  to  the  Senator  on  that  first 
row  and  ask  the  majority  leader  if  he 
was  going  to  be  supportive  or  not. 

I  ask  the  majority  leader  if  he  is 
going  to  be  supportive.  Then  I  can  tell 
you  without  fear  of  contradiction  I 
have  no  doubt  as  to  the  outcome.  If 
that  were  not  to  be  the  case  then,  of 
course.  I  left  out  the  Finance  Commit- 
tee chairman. 

I  have  seen  and  the  Senator  from 
California  has  seen  the  influence  that  a 
committee  chairman,  and  particularly 
one  as  respected  as  the  Finance  chair- 
man, particularly  the  majority  leader, 
what  influence  they  carry.  That  is  an 
influence  not  to  be  underestimated. 

Mr.  SEYMOUR.  Mr.  President,  if  I 
may  ask  the  Senator  another  question: 
Does  the  Senator  believe  that  the 
Members  of  the  U.S.  Senate,  given 
their  own  free  will— at  least  those 
Members  of  the  U.S.  Senate  who  be- 
lieve in  free  and  fair  trade,  given  their 
own  free  will — on  an  up-or-down  vote 
on  the  Senator's  two-page  amendment; 
will  he  conjecture  as  to  the  outcome  of 
that  vote? 

Mr.  D'AMATO.  With  the  body  politic 
here,  it  would  be  naive  to  suggest  that 
in  a  matter  that  has  become,  unfortu- 
nately, as  contentious  as  this,  that 
there  would  be  that  free  vote.  And  I  am 
not  suggesting  to  the  Senator  that  that 
is  not  totally  understandable.  Nor  am  I 
suggesting  to  the  Senator  that,  if  I 
were  confronted  with  a  similar  situa- 
tion, I  might  not  do  exactly  what  the 
majority  leader  is  doing,  or  attempting 
to  do.  in  dealing  with  the  legislative 
duties  that  he  faces  and  with  the  needs 
and  the  demands  that  come  from  the 
other  Members  of  this  body  who  may 
not  be  of  a  similar  mind  as  it  relates  to 
this  issue  with  this  Senator.  So  I  un- 
derstand that.  I  really  do. 

But  I  think,  if  we  were  dealing  in  a 
totally  abstract  way.  and  if  we  were 
dealing  simply  play  with  the  issue,  if 
we  were  dealing  with  this  policy,  and 
this  was  not  a  plant  located  in  New 
York,  and  it  was  not  Smith  Corona, 
and  it  W£is  not  Brother,  but  it  was  two 
plants  and  one  was  availing  itself  of  all 
of  the  privileges  of  operating  in  this 
country,  but  breaking  the  law.  and  the 
other  was  following  the  law.  that  if 
someone  proposed  that,  as  a  result  of 
the  lawbreakers  violations,  that  they 
were  providing  irreparable  damages 
and  injury  to  the  other  company,  and 
that  the  law  be  enforced  that  they  were 
violating— that  the  law  be  enforced— I 
think  there  would  be  unanimity  in  our 
saying  yes. 


So  if  we  had  a  situation  where  it  was 
not  Smith  Corona  in  New  York,  and  it 
was  not  Brother,  which  is  headquart- 
ered in  New  Jersey  and  has  a  facility, 
a  screw  facility,  in  Tennessee,  and  if 
you  just  had  the  same  circumstance 
taking  place  without  identifying  the 
companies,  I  am  going  to  tell  you 
something:  There  would  be  unanimity 
here  in  saying  the  Commerce  Depart- 
ment should  stop  this;  it  is  wrong. 

Mr.  MO"yNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Did  the  amendment 
that  we  had  thought  was  agreed  to  on 
this  tax  bill  tell  the  Department  of 
Commerce  to  stop  anything? 

Mr.  D'AMATO.  No;  absolutely  not.  It 
just  gave  them  the  discretion  to,  and 
spelled  it  out  that  they  could  enforce 
the  law. 

Mr.  MOYNIHAN.  The  law  in  this  case 
being  the  GATT  dumping  rules  of  1967. 
GATT  being  a  multilateral  standard;  is 
that  not  correct? 

Mr.  D'AMATO.  That  is  correct.  So 
this  was  not  an  attempt  to  get  any- 
thing special.  This  was  an  attempt  to 
clarify  and  say  to  tht  Commerce  De- 
partment: You  do  have  the  ability  to 
enforce  the  law.  so  let  us  do  it.  Let  us 
not  continue  this  charade,  this  sham. 

Because  it  was  a  charade  and  because 
it  is  a  sham. 

Let  me  say  that  this  amendment  is  a 
much  narrower  version  of  the  legisla- 
tion which  we  first  introduced,  and  it 
was  intended  to  deal  with  the  problem 
that  Smith  Corona  and  others  have 
faced.  More  specifically,  this  amend- 
ment is  needed  to  close  a  loophole  in 
the  sourcing  of  third-country  parts 
from  historical  suppliers  and  permit 
foreign  manufacturers  to  evade  anti- 
dumping orders.  And  that  is  what  they 
have  done.  They  have  just  moved 
around  their  operation,  the  same  his- 
torical suppliers,  and  they  continue  to 
violate  the  law. 

Under  existing  law,  the  value  of  these 
third-country  parts  is  counted  against 
circumvention,  because  the  parts  do 
not  originate  from  the  original  export- 
ing country  subject  to  the  order. 

So  notwithstanding  the  fact  that  the 
party  may  have  always  been  supplied 
by  third-party  countries,  you  have  this 
circumvention  taking  place.  This  has 
led  to  the  anomalous  results  that  mer- 
chandise is  taken  outside  the  scope  of 
an  antidumping  order,  with  the  trans- 
plant of  a  simple  assembly  operation, 
even  though  there  has  been  absolutely 
no  change  in  the  mix  or  sources  of  the 
covered  merchandises  component 
parts. 

This  amendment  provides  the  De- 
partment of  Commerce  the  statutory 
authority  to  reach  circumvention  pat- 
terns of  this  nature  which  current  law 
does  not  address. 

While  we  work  every  day  to  level  the 
playing  field  in  open  markets  abroad, 
loopholes   in   our   own   United   States 


trade  laws  undercut  our  competitive 
position  right  here  in  our  own  back- 
yard. 

It  may  not  be  too  late  to  help  Smith 
Corona's  875  employees.  It  is  also  not 
too  late  to  help  the  thousands  of  other 
U.S.  companies,  and  tens  and  tens  of 
thousands  of  workers  who  are  preyed 
upon  by  foreign  competition,  competi- 
tion that  does  not  obey  the  law. 

We  should  not  delay  action  that  is  in 
our  best  interest,  that  is  fair,  is  reason- 
able, and  that  is  designed  to  protect 
American  jobs. 

Our  U.S.  industries  should  be  invest- 
ing in  research,  development,  and  cap- 
ital; not  in  court  battles.  It  is  an  out- 
rage to  see  a  company  spend  millions 
of  dollars  in  pursuit  of  justice.  It  is  an 
outrage  to  have  order  after  order 
thwarted.  It  is  wrong.  It  is  counter- 
productive. We  must  strengthen  the 
law.  Yes,  strengthen  it  in  order  to  en- 
sure that  our  companies  do  not  con- 
tinue to  be  undercut  by  unfair  trade 
practices. 

Mr.  President,  I  ask  for  the  urgent 
support  of  all  of  my  colleagues.  Noth- 
ing is  more  important  today  than  an 
American  job,  and  keeping  the  job,  and 
giving  our  people  an  opportunity. 

Smith  Corona  is  led  by  G.  Lee 
Thompson,  chairman  and  CEO.  Mr. 
Thompson  announced  in  August  that 
the  Smith  Coronas  Cortland.  NY  facil- 
ity, home  to  1,250  workers,  would  be  re- 
locating to  Mexico  over  the  next  14 
months.  Now.  obviously,  it  has  been  re- 
duced to  11  months.  Some  875  people 
will  be  put  out  of  work  in  central  New 
York.  Only  375  people  will  remain  em- 
ployed in  Cortland,  and  50  will  move 
with  the  plant  to  Mexico. 

This  is  a  disastrous  blow  to  these 
families.  It  is  a  disastrous  blow  not 
only  to  the  families  and  the  economy 
of  the  region,  but  to  the  psychology  of 
the  American  worker.  Because,  you 
see.  Smith  Corona  is  not  an  isolated 
case.  Smith  Corona  represents  the 
hopes  and  aspirations  of  millions  of 
Americans  who  look  for  nothing  more 
than  an  opportunity  to  support  them- 
selves, to  keep  their  dignity,  to  keep 
their  families  together.  And  to  permit 
this  decapitation  of  the  heart  and  soul 
from  the  body  is  wrong.  To  take  the 
manufacturing  component  away  from 
the  engineering  side  is  to  cut  the  body 
in  half. 

How  long  do  you  think  this  operation 
is  going  to  continue,  with  the  produc- 
tion side  in  Mexico,  and  the  balance  in 
Cortland? 

Mr.  MO'TOIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Is  it  not  the  case 
that  Smith  Corona  has  given  an  under- 
standing that  if  relief  is  provided,  the 
simple  kind  that  the  Senator  proposes, 
simply  to  let  the  Commerce  Depart- 
ment enforce  the  law,  that  they  expect 
they  will  stay  in  Cortland? 


Mr.  D'AMATO.  That  is  a  fair  summa- 
tion and  analysis.  And  if,  indeed,  the 
Commerce  Department  is  given  the  op- 
portunity to  enforce  the  law,  and  they 
actually  undertake  the  enforcement, 
then  they  are  in  a  position  and  will  be 
ready  to  recommend  to  the  board  that 
they  stay,  that  they  keep  those  jobs 
and  they  fight  for  those  jobs. 

I  will  tell  you  something:  That  is 
what  this  battle  is  about.  It  is  about 
giving  people  an  opportunity.  It  is 
about  not  walking  out  and  abandoning 
the  microcosm  of  America  in  Cortland. 
NY.  That  is  what  America  is  about.  It 
is  made  up  of  small  communities,  up 
and  down  the  length  and  breadth  of 
this  country;  they  are  beautiful.  And 
these  factories  provide  jobs  and  em- 
ployment. They  provide  a  fabric  of  so- 
ciety that  bringrs  people  together. 

We  have  kids  working  and  people 
working  in  this  plant  for  40  years.  I 
mean,  you  have  a  history  here  that 
cannot  and  should  not  just  be  ground 
up  because  we  are  going  to  continue 
business  as  usual. 

I  do  not  know  what  the  parliamen- 
tary situation  will  bring  about.  To  be 
quite  candid  with  you,  I  was  hopeful 
that  about  8  o'clock,  we  would  be  get- 
ting some  approaches  to  do  something 
to  ameliorate. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  Is  the  Senator 
aware  that  the  House,  as  I  understand 
it,  has  agreed  to  remain  in  session 
until  Thursday,  although  it  may  not  be 
that  they  will  have  a  quorum  after 
today.  But  they  will  be  able  to  conduct 
business  on  a  consent  basis. 

I  ask  the  Senator,  is  he  aware  they 
will  be  able  to  conduct  business  on  a 
consent  basis? 

Mr.  D'AMATO.  Yes.  I  had  the  feeling 
that  the  House  would  be  in  a  position 
to  continue.  And,  indeed.  I  have  been 
advised  that  we  have  not  passed  any 
adjournment  resolution  and,  therefore, 
the  House  could  not  go  out  until  we  do. 

I  have  been  advised  further  that  they 
could,  if  they  wanted  to,  get  a  recess. 
But  I  did  not  understand,  and  this  is 
the  first  that  I  heard,  that  they  are 
now  going  to  stay  until  Thursday.  And 
that  is  what  I  suggested  earlier,  that  I 
hope  we  can  get  it  resolved.  Because 
the  so-called  cats  and  dogs — and  some 
of  those  cats  and  dogs  are  not  cats  and 
dogs;  they  are  important;  they  are  ger- 
mane. They  are  legislation  and  legisla- 
tive initiatives  that  my  friend  from 
Montana  came  and  asked  for.  And  this 
Senator  has  supported  that;  and  it  is 
creation  of  jobs  there. 

So  you  see,  when  people  begin  to  get 
restless  and  begin  to  say:  Alfonse, 
when  are  you  going  to  sit  down;  I  am 
going  to  tell  you,  I  am  not.  I  mean,  not 
for  a  while.  And  then  when  I  get  up,  I 
am  going  to  ask  for  things  to  be  read, 
and  I  am  going  to  suggest  the  absence 
of  a  quorum.  And  there  soon  is  going  to 


be  the  likelihood  that  we  are  going  to 
get  a  quorum  here,  because  Members 
are  going  to  begin  to  peal  off.  and  they 
are  going  to  take  off. 

I  am  going  to  tell  you.  I  understand 
the  objection  of  at  least  four  Members 
to  this  legislation— really,  three.  One  is 
now  a  national  figure,  well  beyond  pa- 
rochial interest.  I  can  understand  the 
initial  objection.  But  I  have  to  tell 
you.  we  have  not  even  had  an  oppor- 
tunity to  sit  down  and  to  discuss  with 
these  Members  an  amelioration  of  what 
might  be.  or  a  possible  amelioration  of 
their  concerns. 

And  if  it  is  just  plain  blind  opposition 
to  this  amendment,  it  is  every  bit  as 
imjwrtant  as  any  other  piece  of  legisla- 
tion that  we  have  yet  to  enact.  And  I 
am  going  to  avail  myself  of  the  same 
prerogatives  that  they  have  chosen  to 
avail  themselves  of,  and  that  is  to  drop 
this  out. 

Now  if.  indeed.  Congressman  Rosten- 
KOWSKI  himself  is  adamantly  opposed 
to  this  on  principles,  and  is  not  just 
sticking  to  it  because  someone  has 
asked  him  to  do  a  favor,  that  is  some- 
thing that  I  can  understand.  But  given 
the  history  of  this  legislation,  given 
his  support  for  this  concept  before, 
that  is  not  reasonable  and  that  is  not 
believable. 

So  it  is  not  a  question  of  me  trying 
to  move  the  rock  or  the  mountain  that 
is  immovable.  But  it  is  a  question  of 
trying  to  get  down  and  say,  well,  look, 
if  we  all  take  this  posture  and  nothing 
is  accomplished,  why  do  we  not  at- 
tempt to  find  a  way  to  deal  with  this 
situation? 

I  want  to  refer  you  to  a  letter  of  July 
21.  By  the  way,  we  have  gone  an  hour 
and  a  half  beyond  what  I  thought 
would  be  necessary.  I  figured  by  8 
o'clock  we  would  kind  of  have  some 
kind  of  a  resolve,  and  we  have  been 
working  toward  doing  something,  Mr. 
Leader,  and  I  really  hoped  that  would 
be  the  case. 

So  now  I  am  consigned  to  eating 
these  throat  lozenges  and  doing  this. 
But  it  is  the  right  thing.  It  really  is  the 
right  thing,  and  I  respect  all  of  my  col- 
leagues who  will  come  and  battle  for 
their  constituents,  and  particularly 
when  it  is  a  matter  of  giving  them  an 
opportunity  to  work,  an  opportunity  to 
work. 

Nobody  can  guarantee  people  jobs  or 
employment,  but  certainly  we  can  give 
them  fairness  and  an  opportunity  to 
compete.  That,  we  have  an  obligation 
to  do.  Let  me  tell  you  that  is  what  this 
legislation  does.  It  does  not  take  one 
job  out  of  Tennessee.  It  does  not  take 
one  job  out  of  New  Jersey,  not  one. 
What  it  simply  says  is  that  Brother  has 
to  obey  the  law.  and  it  does  not  even 
say  that.  It  says  that  the  Commerce 
Department  will  have  the  ability  to 
follow  and  pursue  the  case  so  that  the 
law  can  be  applied,  so  that  when  and  if 
it  is  found  guilty  of  dumping,  they  can 
apply  the  penalty,  and  they  just  cannot 


shift  a  little  bit  around  and  continue  to 
violate  the  law. 

What  is  wrong  with  that?  I  will  tell 
you  what  is  wrong.  U  you  do  not  give  a 
dam  that  the  law  is  being  violated,  if 
as  a  result  of  this,  maybe  you  have  in- 
duced yourself  to  believe  that  we  have 
600  or  700  temporary  make  believe  jobs; 
and  I  say  temporary  make  believe  be- 
cause when  there  is  no  more  competi- 
tor, you  do  not  know  where  they  are 
going  to  go.  If  these  guys  want  to  make 
more.  I  will  tell  you  where  they  will 
go.  They  will  put  that  assembly  plant 
down  in  Mexico  faster  than  you  can  bat 
your  eye.  Just  like  that. 

My  friend  from  California  posed  a 
question.  How  would  I  feel  about  this. 
But  I  have  to  tell  you  that  this  would 
be  incredible.  Incredible.  Here  we  have 
a  situation  where  we  should  be  con- 
cerned that  a  company  that  is  violat- 
ing the  law.  because  it  has  to  follow 
the  law.  might  curtail  some  of  its  oper- 
ations. This  is  the  great  big  Brother 
Co.  There  are  the  best  manufacturer, 
and  they  can  compete  and  beat  any- 
body. Well,  let  them  beat  them  under 
the  law. 

But  do  you  mean  to  tell  me  that  we 
look  the  other  way  because  they 
bought  us  off?  What  did  they  buy  us  off 
with?  A  couple  make  believe  jobs  here 
and  there,  and  is  that  what  a  grreat  na- 
tion is  about?  Is  that  what  a  great  leg- 
islative body  should  be  about.  I  cannot 
believe  that  we  are  bickering  over  875 
jobs,  and  yet  we  are  not.  because  my 
friend.  Senator  Moynihan,  said  it  di- 
rectly. It  is  more  than  that.  It  is  the 
psychology.  It  is  people,  people's  lives. 
We  have  seen  that  this  is  not  just 
Smith  Corona,  not  just  these  jobs. 

Are  we  going  to  stand  by  and  allow 
this  to  continue  to  go  on.  the  contin- 
ued erosion  of  not  only  American  in- 
dustrial might  and  production,  but 
American  inner  strength  and  stamina. 
We  do  not  care  how  powerful  or  rich 
you  are.  how  much  you  can  buy.  and 
how  much  you  can  sell,  and  what  you 
will  do;  you  have  to  obey  the  law  like 
everybody  else.  I  guess  we  have  reached 
back  to  our  ancestry,  because  there 
have  been  some  pretty  crummy  deal- 
ings in  terms  of  the  government  of  the 
Western  Hemisphere  for  a  long,  long 
time,  where  logic  and  equity  and  jus- 
tice had  little  to  do  with  the  outcome 
of  things. 

That  is  what  we  are  arguing  about 
here.  Let  me  tell  you  something  else. 
This  nothing  more  than  power.  What  is 
taking  place  here  and  the  argument 
here  is  nothing  more  than  power.  It  is 
the  wrong  application  of  power. 

This  is  not  something  that  if  my  col- 
leagues are  able  to  prevent — and  I 
would  say  they  may  be  able  to  prevent 
it— that  they  should  take  any  solace, 
because  it  is  a  pretty  shallow  victory. 
You  are  able  to  drive  out  875  jobs.  If 
this  does  not  pass,  you  can  say  we 
drove  875  American  jobs  to  Mexico. 
That  is  a  great  victory.  There  is  a  no- 
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named  opposition  in  this  legislation.  It 
is  no-compromise  opponents,  of  fair- 
ness that  this  bill  represents.  What  a 
great  victory.  You  can  take  your  hats 
off  and  pay  tribute. 

I  say  to  the  AFL-CIO:  Where  are  you? 
You  run  around  screaming  and  yelling 
about  the  jobs  going  to  be  lost.  What 
about  these  jobs  and  an  opportunity  to 
stop  this  from  taking  place  now?  Do 
these  people  have  to  belong  to  your 
particular  union  before  you  care?  I  saw 
the  United  Auto  Workers  up  in 
Cortland  there.  I  do  not  know  whether 
they  represent  any  of  the  workers 
there.  Was  that  just  a  political  state- 
ment, or  did  they  mean  it?  If  they 
meant  it.  why  do  they  not  do  some- 
thing now. 

Indeed,  if  Mr.  Clinton  means  it  and 
he  says  the  first  order  of  the  day  is  to 
protect  jobs — and  I  read  that  in  the 
media;  we  had  a  newspaper  account 
here,  recounting  the  tragedy  that  is 
befalling  this  community,  he  has  an 
opportunity  to  do  something.  He  has  an 
opportunity  to  reach  out  and  say,  by 
gosh,  what  Senator  Moynihan  is  talk- 
ing about  is  just  seeing  to  it  that  the 
law  is  enforced,  and  that  should  be 
done.  Why  not? 

That  is  leadership.  That  is  real  lead- 
ership. I  tell  you.  if  he  were  to  make 
that  call,  to  call  some  of  the  people  in 
the  House  and  Senate  and  step  up  and 
say,  hey.  that  is  right,  not  only  the 
people  of  Cortland  who  work  at  that 
plant  should  be  entitled  to  equal  pro- 
tection of  the  law.  but  all  of  our  work- 
ers in  all  of  the  plants  of  America  who 
have  to  compete  are  entitled  to  com- 
pete, not  against  a  stacked  deck,  not 
against  any  illegal  shenanigans  that 
are  taking  place.  They  are  entitled  to 
compete  on  the  merit  of  their  oper- 
ation and  whether  or  not  they  can  do 
the  job. 

Do  you  know,  that  is  not  what  it  is 
coming  down  to.  It  is  coming  down  to 
whether  or  not  a  Member  or  Members 
can  maintain  a  certain  posture  on  the 
floor  of  the  Senate,  and  maintain  their 
position.  It  is  a  pretty  sad  day  when,  in 
order  to  get  a  fair  hearing— and  this 
has  not  been  a  fair  hearing,  make  no 
mistake  about  it.  I  do  not  kid  myself. 
But  in  order  to  get  an  opportunity  to 
get  legislation  enacted  that  will  help 
these  people,  one  has  to  avail  himself 
of  this  kind  of  technique,  just  in  the 
hope  of  attempting  to  resolve  this  situ- 
ation. 

So.  Mr.  President.  I  want  to  share 
with  you  a  letter  that  I  received  back 
on  July  21  from  the  Smith  Corona  peo- 
ple: 

Dear  Senator:  It  is  with  great  sadness 
that  I  advise  you  that  the  last  U.S.  plant  of 
the  last  American  consumer  typewriter  com- 
pany. Smith  Corona,  is  forced  to  phase  out 
Its  manufacturing  operations  at  its  Cortland. 
New  York  facility. 

Yoli  are  well  aware  of  the  long,  lonely,  ex- 
pensive, and  often  bitter  struggle  to  combat 
the  predatory  pricing,  dumping,  and  cir- 
cumvention practices  of  our  Far  East  com- 


petitors. Even  though  our  charges  have  been 
substantiated,  and  we  have  won  in  all  of  our 
main  struggles,  our  Government  has  been  po- 
litically unwilling  to  support  these  findings. 
Mr.    MOYNIHAN.    Will    the    Senator 
yield  for  a  question? 
Mr.  D'AMATO.  Yes. 
Mr.   MOYNIHAN.  How  does  he  read 
that  statement  from  the  Smith  Corona 
firm,    that    the    Department    of   Com- 
merce  did  not.   for  example,  see   the 
evasive  purpose  of  that  small  compo- 
nent added  by  Brother  after  an  anti- 
dumping duty  was  imposed? 
Mr.  D'AMATO.  Correct. 
Mr.   MOYNIHAN.   They  said.   no.   in 
fact,  this  is  a  new  machine,  a  new  prod- 
uct, a  new  custom  number  classifica- 
tion? 

Mr.  D'AMATO.  I  answer  my  col- 
league by  saying  that  is  an  example  of 
the  kind  of  lack  of  response  that  came 
from  the  administration. 

Another  example  is  the  lack  to  pur- 
sue a  case,  because  the  country  of  ori- 
gin involved  no  longer  became  the 
country  of  origin,  because  the  manu- 
facturing was  sent  from  Japan  at  one 
time  to  South  Korea,  another  time  to 
Singapore,  another  time  Singapore  and 
Malaysia — the  same  components,  the 
same  [tarts,  the  same  company,  exact 
same  content,  same  suppliers.  I  mean 
to  tell  you  that  my  distinguished  col- 
league from  New  York,  Senator  Moy- 
nihan, has  said  before  that  they  have 
enough  to  go  after  them  now.  But  we 
have  to  put  a  direction  in  there,  and 
they  should  have  taken  that  case  on 
and  fought  that  case.  When  they  got  to 
the  GATT,  they  should  have  said:  What 
the  heck,  are  you  crazy?  Either  you  did 
not  break  the  law  or  you  did.  Of  course, 
you  broke  the  law. 

I  mean,  what  is  going  on?  A  thief  is 
a  thief.  You  cannot  cloak  him  in  this 
business  suit  and  let  him  go  out  and 
break  the  laws  and  say  he  is  a  foreign 
competitor;  you  cannot  do  that.  If  it 
was  an  American  businessman  doing 
that,  you  better  believe  they  would  put 
him  out.  But  he  does  not  have  that 
clout.  He  cannot  get  the  Japanese  min- 
istry, he  cannot  get  the  big  lobbyists, 
he  cannot  get  the  companies  like  IBM 
and  others  to  intercede  on  his  behalf, 
to  say:  Look  the  other  way. 

That  is  what  Brother  does.  Imagine 
that.  They  call  up,  and  they  look  the 
other  way.  Do  not  get  Involved.  What 
do  you  mean,  do  not  get  involved?  It 
would  be  something  if  somebody  was 
eating  your  lunch  illegally,  then 
maybe  they  would  want  the  law  ap- 
plied. No;  do  you  want  to  know  the 
power.  Come  on,  we  all  understand  it 
and  we  know  it.  We  know  it.  We  have 
seen  it.  They  exercise  it.  What  about 
this  great  country  with  great  strength? 
Ha,  ha,  ha;  it  is  absolutely  shameful. 

Mr.    MOYNIHAN.    Will    the    Senator 
yield  for  a  question? 
Mr.  DAMATO.  Yes. 
Mr.  MOYNIHAN.  Does  he  have  any 
reason,  any  theory  for  the  nonresponse 


of  the  Department  of  Commerce,  which 
the  amendment  simply  says,  now  do 
entertain  these  questions?  What  would 
be — why  would  they  not  do  what  clear- 
ly they  have  not  done? 

Mr.  D'AMATO.  Without  there  being 
legislative  language  to  clearly  direct, 
or  that  clearly  authorizes,  they  say 
they  are  without  the  authority  to  un- 
dertake this.  And.  clearly,  there  will  be 
a  question  even  after  this  legislation  is 
passed  as  to  the  willingness  of  the 
Commerce  people  to  initiate  these  ac- 
tions. 

The  only  thing  I  have  to  say  is  that 
I  have  been  assured  by  the  administra- 
tion, by  the  White  House,  that  they 
will  pursue  these  matters. 

Mr.  MOYNIHAN.  If  the  Senator  will 
yield  for  a  question,  the  Senator  said 
he  has  been  assured  by  the  White 
House?  Did  I  hear  him  correctly? 

Mr.  D'AMATO.  By  people  who  work 
for  the  White  House — the  administra- 
tion. 

Mr.  MOYNIHAN.  The  Office  of  the 
President,  the  executive  office  of  the 
President? 

Mr.  D'AMATO.  Yes;  that  this  legisla- 
tion would  not  be  violative  of  GATT, 
and  that  the  Commerce  people  would 
initiate  the  proper  undertakings. 

Mr.  MOYNIHAN.  Would  the  Senator 
yield  for  a  question? 

Clearly,  this  legislation  could  not  be 
violative  of  the  GATT  because  it  asks 
that  the  GATT  rules  be  applied;  is  that 
not  right? 

Mr.  D'AMATO.  That  is  true.  That  is 
my  reading  and  it  is  the  reading  of 
counsel.  And  that  has  always  been  the 
contention  when  anybody  has  come 
forth,  as  one  of  the  reasons  we  wanted 
to  keep  this  simple  so  we  did  not  open 
the  door  up  to  charges  that  this  would 
somehow  get  us  into  a  trade  war. 

Let  me  say  this.  If  it  be  a  trade  war 
because  we  asked  that  the  laws  of  the 
land  be  adhered  to,  maybe  we  should 
have  that  war. 

Mr.  MOYNIHAN.  Senator,  let  me  ask 
you  a  question,  may  I?  Do  you  yield  for 
that? 
Mr.  D'AMATO.  Surely. 
Mr.   MOYNIHAN.  Ten  hours  ago  we 
were  discussing  this.  The  antidumping 
provisions  were  central  to  the  multi- 
lateral   trade   agreements    that   began 
after   the   Smoot-Hawley   tariff  under 
Cordell   Hull   because   it  was  only  by 
protecting— if    you    are    going    to    let 
down  your  trade  barriers  you  have  to 
protect  people  against  predatory  prac- 
tices. Otherwise  the  trade  barriers  will 
go  up  again. 
Mr.  D'AMATO.  Absolutely. 
Mr.  MOYNIHAN.  This  is  a  measure  to 
keep  open  trade? 

Mr.  D'AMATO.  To  keep  open  trade. 
And  if  you  want  to  keep  open  trade, 
then  you  have  to  see  that  the  laws  are 
adhered  to.  That  is  really  what  we 
come  down  to.  I  do  not  want  to  see  us 
return  to  the  know-nothing  days, 
where  we  have  the  situation  with  peo- 
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pie  marching  up  and  down  and  saying 
"no  more." 

When  Smith  Corona  announced  they 
were  going  to  be  moving  their  manu- 
facturing aspects  to  Mexico,  most  peo- 
ple got  it  all  mixed  up  with  the  free- 
trade  agreement  we  are  negotiating. 
Can  you  imagine?  I  can  understand. 

This  is  not.  This  says  if  you  want  to 
keep  jobs  from  leaving,  then  see  to  it 
that  your  corporations  here  deal  on  a 
level  playing  field.  Remember,  Smith 
Corona,  42-,  48-percent  English-owned 
company— they  have  to  play  by  the 
rules.  They  are  not  an  all-American 
company.  They  have  to  adhere  to 
them.  So  should  the  Brother  Co..  the 
same  thing. 

All  we  are  saying  is.  apply  the  law. 
Why  should  people  be  against  the  law 
being  applied?  Because  they  are  wor- 
ried that  somehow  this  will  disadvan- 
tage them?  That  if  they  follow  the  law 
that  maybe  they  will  not  have  those 
600  or  700  jobs  in  Tennessee?  Why 
should  that  be? 

By  the  way.  if  Brother  can  compete 
by  following  the  law.  what  do  they 
have  to  worry  about?  What  is  it?  Do 
they  need  an  advantage  of  being  able  to 
dump?  Is  that  what  they  need?  Is  that 
what  they  need  to  compete?  It  is  obvi- 
ous. What  about  it?  They  have  their 
lobbyists  running  all  over  the  place, 
they  have  their  lobbyists  calling  other 
corporations,  they  have  their  lobbyists 
at  the  Commerce  Department,  they 
have  their  lobbyists  grabbing  this  one 
and  that  one.  telling  them  this  and 
that. 

Incredible.  We  are  for  sale.  Is  that 
what  this  is?  We  buy  you  today  with  a 
couple  of  these  jobs  that  we  stole  from 
you  and  took  from  you.  And  then  when 
we  knock  you  out  of  business  and  there 
is  nobody  to  compete,  you  have  a  mo- 
nopoly. Then  you  will  see  what  they 
will  charge  you.  They  will  not  be  sell- 
ing those  typewriters  at  a  loss.  You 
better  believe  it. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Absolutely. 

Mr.  MOYNIHAN.  Is  it  not  the  case 
that  the  tariff  schedule  in  law  in  the 
United  States  today  is  that  of  the 
Smoot-Hawley  tariff  of  1930? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  Is  it  not  the  case 
that  it  is  by  multilateral  negotiation, 
agreements— recently  the  General 
Agreement  on  Tariffs  and  Trade — that 
we  have  brought  those  tariff  barriers 
down? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  And  they  could  go 
back  up 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  If  it  turns  out  we  do 
not  enforce  the  rules  for  fair  trading  as 
well  as  free  trading? 

Mr.  D'AMATO.  The  Senator  has  stat- 
ed the  case  for  the  reasons  and  neces- 
sity of  us  having  to  ensure  that  there  is 
fairness    and    that    we    do    not    allow. 


whether  it  be  the  Japanese  of  anyone 
else,  to  break  the  law. 

I  made  this  point.  I  made  this  point 
at  2  in  the  morning.  I  made  the  point 
again  at  4:30  in  the  morning.  And  I 
make  it  again  at  10  minutes  to  8  in  the 
morning. 

Mr.  M0"5rNIHAN.  No,  it  is  10  minute 
to  10. 

Mr.  DAMATO.  At  10  minutes  to  10— 
I  lost^I  gained  2  hours.  Ten  minutes  to 
10. 

There  are  some  who  have  raised  the 
consideration  that  this  is  a  company 
whose  headquarters  resides  in  their 
State.  Would  they  make  that  claim  if 
that  company  was  charged  with  such 
an  obvious  crime  of  polluting  the  wa- 
ters in  an  adjoining  State?  Or  in  the 
State  of  Washington?  Or  in  the  State  of 
California?  Would  they  then  say  that 
that  company  should  be  immune  from 
the  laws  and  the  application  of  the 
laws?  I  do  not  think  so. 

I  think  the  public  would  be  outraged. 
The  public  would  say  what  are  you 
talking  about?  How  can  you.  Senator 
D'AMATO,  defend  a  corporation  that 
simply,  because  it  employs  people  in 
your  State,  is  permitted  to  desecrate 
the  environment,  and  pour  pollutants 
or  toxics  into  the  drinking  water? 

Believe  me,  not  too  many  years  ago 
in  the  history  of  man  if  we  look  at 
things,  we  looked  and  we  saw  the  great 
and  beautiful  lakes  up  in  central  New 
York.  Onondaga  Lake  and  others.  Be- 
cause people  did  not  have  an  under- 
standing or  respect,  they  said  the  jobs 
are  first. 

But  the  fact  of  the  matter  is  we 
would  not  tolerate  that,  not  one  iota. 

Then  why  is  it  we  can  say  that  a 
company  that  is  headquartered  within 
my  State,  therefore  you  would  have 
immunity  from  the  law,  from  the  appli- 
cation of  the  law?  And  can  break  the 
law  and  can  engage  in  predatory  pric- 
ing practices  in  competition  with  other 
companies?  Why  is  that?  Why  is  that 
not  as  serious,  when  we  see  them  de- 
stroying the  job  base  and  opportunities 
in  this  country?  When  we  see  those 
jobs  leave? 

You  see.  that  is  what  this  battle  is 
about.  This  battle  is  not  about  one 
State  in  opposition  to  another,  one 
State  which  is  looking  for  an  edge  over 
another,  not  as  far  as  this  Senator  is 
concerned. 

Mr.  MO'^TJIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  DAMATO.  Certainly. 

Mr.  MO"yNIHAN.  Has  the  Senator 
made  up  his  mind  about  the  North 
American  Free-Trade  Agreement?  Per- 
haps not. 

Mr.  D'AMATO.  Perhaps  not. 

Mr.  MO'^WHAN.  Will  the  Senator 
yield  for  a  further  question? 

Mr.  DAMATO.  Certainly. 

Mr.  MOYNIHAN.  If  the  United  States 
Congress  and  the  administration  are 
not  able  to  respond  to  as  clear  a  case  of 
predatory  pricing  as  this,  what  are  we 


to  expect  of  a  Mexican  Free-Trade 
Agreement,  with  a  country  that  has 
not  got  an  independent  judiciary? 

Is  the  Senator  aware  that  Freedom 
House,  in  its  annual  report  on  freedom 
around  the  world,  says  that  apart  only 
from  Cuba,  the  most  authoritarian 
State  in  the  Western  Hemisphere  is 
Mexico?  And  I  quote.  "It  has  a  judici- 
ary that  is  corrupt  and  pliable  and  sub- 
jected to  political  influences." 

Does  that  auger  well  for  abiding  by 
trade  rules? 

Mr.  D'AMATO.  I  would  say  that  we 
have  a  situation  there  where  we  are 
then  saying  to  the  fox.  come  in  and 
take  care  of  our  chickens.  That  does 
not  sound  too  good  to  this  Senator. 

But  I  would  have  to  say  that  the 
things  that  distress  me.  in  addition  to 
what  you  point  out  and  even  more  so. 
are  we  have  such  a  clear  case — such  a 
clear  case  of  violations  of  the  law  and 
we  cannot  get  our  administration  and 
our  Congress — you  know  the  adminis- 
tration. I  see  we  get  a  mindset.  I  can 
understand  that.  I  am  not  excusing  it 
but  I  understand  a  mindset. 

But  when  the  very  people  had  who 
have  been  championing  the  cause  of 
fairness,  of  equity,  of  addressing  these 
situations  over  the  yejirs  now,  in  the 
eleventh  and  a  half-hour,  when  they 
can  make  an  opportunity  and  save  a 
company — and  by  the  way  I  saw  before. 
Mr.  Thompson,  the  president  of  Smith 
Corona,  chairman  of  the  board — he  flew 
in  from  Connecticut  to  be  here  and  to 
answer  any  questions  any  Member 
might  have.  I  think  that  is  probably  a 
far  cry,  because  Members  have  not 
asked  us  questions. 

Mr.  MO-yNIHAN.  I  wonder  if  I  could 
ask  the  Senator  this  question.  Would 
he  yield? 

Mr.  D'AMATO.  Certainly. 

Mr.  MO'^TVIHAN.  Is  he  aware  that 
Freedom  House — in  this  annual  com- 
pilation. Freedom  In  The  World,  says, 
of  the  judiciary  of  Mexico: 

Although  it  is  nominally  independent,  the 
judicial  system  is  weak,  politicized,  and  rid- 
dled with  corruption. 

If  we  cannot  enforce  our  own  laws 
here  at  home,  do  we  think  the  Mexi- 
cans will  be  enforcing  them  for  us? 

Mr.  D'AMATO.  No.  I  think  we  will  be 
getting  ourselves  into  a  deeper  quag- 
mire because  we  are  the  way  we  are. 
and  because  we  are  so  much  concerned 
with  the  manner  in  which  our — the 
countries  that  we  deal  with  will  feel; 
whether  they  will  feel  offended,  wheth- 
er they  will  then  take  action  in  the 
manner  that  will  be  injurious  to  some 
of  our  political  and  economic  interests. 
Why.  then  who  knows  how  many  prob- 
lems we  will  encounter? 

I  would  be  reluctant  to  entrust  to  a 
Congress  and  to  an  administration 
going  into  this  situation — and  I  am  a 
fi«e  trader,  and  I  have  supported  free 
trade  and  I  have  supported  the  Cana- 
dian Free-Trade  Agreement.  But  I  have 
to  tell  you,  it  gives  me  great  pause. 
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Some  of  the  things  that  you  have 
posed.  Senator  Moynihan.  really  should 
stop  one.  One  should  take  a  look  at 
this  situation.  And  I  intend  to  do  that. 

I  initially  raised  a  number  of  con- 
cerns that  some  of  the  Teamsters  had 
raised  to  me  about  jobs,  and  about  peo- 
ple driving  for  hours  and  hours,  not 
being  obligated  to  adhere  to  our  rules, 
of  being  paid  wages  which  were  just  a 
fraction  of  our  workers'  and  being  able 
to  get  into  the  transportation  area. 
Not  only  overland  trucking,  but  in 
terms  of  mechanics  and  service  to  our 
international  flights,  and  so  forth. 
There  is  a  whole  number  of  questions 
that  have  to  be  answered  to  this  Sen- 
ator's satisfaction. 

Why  are  we  appearing  to  deviate 
from  our  main  concern,  and  that  is  the 
concern  of  seeing  to  it  that  the  dump- 
ing laws  are  adhered  to,  the  predatory 
pricing  practices  of  selling  below  cost 
are  dealt  with  in  a  manner  that  will 
ensure  some  form  of  competition?  The 
fact  is  that  this  is  not  just  875  jobs. 
What  we  are  talking  about  represents 
and  epitomizes  the  failure  of  Govern- 
ment to  take  appropriate  action  where 
people  have  broken  the  law.  It  is  that 
simple. 

Do  we  want  to  be  wed  to  that?  Why, 
then  we  just  go  about  doing  business  as 
usual. 

When  this  Senator  attempts  to  do — 
and  I  will — whatever  I  can  to  imiiede 
the  business-as-usual  philosophy,  I  do 
not  want  to  be  admonished.  I  say  to  my 
collesigues  most  respectfully,  do  not 
come  to  this  Senator  and  say  why  are 
you  doing  that?  I  am  doing  it  because 
people  have  a  right  and  expect  that  the 
law  is  going  to  be  there  for  them,  dur- 
ing their  hour  of  need. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly.  Yes. 

Mr.  MOYNIHAN.  It  is  now  10  o'clock 
in  the  morning.  The  Senator  has  been 
discussing  this  matter  for  almost  12 
hours;  sometime  since  our  conference 
committee  broke  up. 

Has  anybody  come  to  the  floor  ask- 
ing to  know  more,  learn  more  of  this 
matter?  I  have  been  here.  I  do  not  re- 
call anyone.  Or  has  he  had  any  inquir- 
ies that  he  could  respond  to?  Maybe 
tell  somebody  what  they  might  want  to 
know? 

Mr.  D'AMATO.  Other  than  the  ques- 
tions that  have  been  raised  by  my  col- 
league from  New  York  and  my  col- 
league from  California,  there  have  been 
no  inquiries  made  as  to  the  issue. 
There  has  just  been  an  almost 
stonewalling.  I  have  to  tell  you,  it  is  a 
bit  frustrating. 

But.  you  know,  Rome  was  not  built 
in  a  day.  I  guess  if  we  have  to  continue 
to  stay  here  throughout  the  day,  why, 
then,  we  will  do  it.  At  some  point  in 
time,  I  guess  I  will  not  be  able  to.  Then 
we  will  stop. 

When  I  took  to  the  floor  last  evening, 
I  guess  it  was  right  after  dinner,  some- 


where around  quarter  to  9  or  quarter  to 
10.  And  we  undertook  this.  I  was  hope- 
ful that  maybe  initially  after  a  short 
period  of  time  we  could  get  some  peo- 
ple to  respond.  My  colleague  joined  me, 
and  he  was  eloquent  in  his  presen- 
tation. He  stated  very  simply,  all  we 
are  doing  is  saying  that  the  law  should 
be  obeyed.  That  is  all.  That  is  all  we 
are  doing. 

(Mr.  KOHL  assumed  the  chair.) 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  SEYMOUR.  Senator,  in  your 
opinion,  do  you  believe  that  such  egre- 
gious antidumping  cases,  if  they  were 
to  apply  to  the  steel  industry,  if  they 
were  to  apply  to  the  auto  industry,  if 
they  were  to  apply  to  the  textiles  in- 
dustry, if  they  were  to  apply  to  the  ag- 
ricultural industry,  if  they  were  to 
apply  to  electronics,  telecommuni- 
cations, cattle  industry,  mining  or 
aerospace.  Senator,  if  this  were  apply- 
ing to  some  other  major  industry  in 
this  country  as  opposed  to  the  one  re- 
maining typewriter  manufacturer,  do 
you  think  you,  and  the  senior  Senator 
from  New  York  and  I  would  have  been 
up  all  night  long  debating  this? 

Mr.  D'AMATO.  No.  I  can  tell  you 
why.  This  is  basically  a  small  manufac- 
turer. I  do  not  believe  they  belong  to  a 
union.  I  cannot  believe  the  manner  in 
which  we  allowed  this  industry,  so 
many  of  our  industries  to  be  ravaged. 
But  if  this  was  taking  place  at  an  auto 
plant,  I  want  to  tell  you  something, 
they  would  and  they  should  and  I 
would  congratulate  them  for  putting 
tens  of  thousands  of  workers  and  other 
people  into  the  streets.  I  want  to  tell 
you  something,  they  would  be  march- 
ing here.  I  want  to  tell  you  something, 
we  would  not  be  here  doing  you  know 
what,  which  is  nothing  and  which  is 
shameful.  We  would  not  be  here  just 
marking  time  and  saying  I  do  not  have 
any  dog  in  this  fight,  and  I  do  not  want 
to  get  involved  and  that  is  what  we  are 
doing,  everybody  here,  everybody  here. 
Make  no  mistake  about  it. 

There  are  some  Members  in  this 
room,  in  this  body  right  now,  as  you 
look  around— I  have  to  tell  you,  I  do 
not  have  a  closer  camaraderie  with 
some  of  my  Democratic  colleagues  in 
particular  than  I  do  with  those  who  are 
here  at  the  present  time,  and  they 
know  what  I  am  saying.  I  tell  you 
something,  we  do  have  a  dog  in  this 
fight  and  I  do  want  you  to  get  involved. 
And  I  do  want  you  to  go  beyond  the  pa- 
rochial business  of  whether  or  not  this 
is  not  New  York,  New  Jersey,  Ten- 
nessee. This  says  that  wherever  there 
is  a  plant  that  is  breaking  the  law  in 
terms  of  dumping  its  product,  preda- 
tory pricing,  why,  they  will  get  the 
protection  of  the  law. 

That  is  all  this  says  and,  by  the  way. 
it  does  not  force  the  Commerce  Depart- 
ment to  undertake  action.  It  just 
makes  it  possible  for  them  to  do  so.  It 
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deals  with  where  there  is  a  so-called 
loophole,  to  deal  with  the  area  of  cir- 
cumvention. My  gosh,  what  is  wrong 
with  that?  Why  should  we  have  to  be 
up  all  night  and  all  day  pleading  a  case 
for  justice?  If  you  had  an  individual 
who  was  being  disadvantaged  by  an- 
other individual  who  was  breaking  the 
law.  would  you  not  seek  equity  and  re- 
lief? Why  would  you  not  do  that?  Is 
anybody  here  to  say  that  this  law  is 
unconstitutional?  Is  there  anybody  to 
say  that  this  law  is  illegal?  Is  anybody 
here  to  say  this  law  is  violative  of  the 
GATT  provisions?  What  do  they  say? 

Mr.  MO"irNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  Is  he  aware  that  it 
is  being  said  that  this  is  a  much  too 
narrowly  drawn  provision;  that  it  is 
the  equivalent  of  a  rifle  shot  of  transi- 
tion rule?  Does  he  think  that  possibly 
could  be  the  case,  given  the  language 
which  we  have  read  verbatim  already 
in  the  course  of  this  debate? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  That  is  what  is 
being  said. 

Mr.  D'AMATO.  You  know  something, 
there  have  been  more  things  said,  there 
have  been  more  promises  made.  We 
heard  why  this  amendment  was  pulled 
out  from  this  garbage  heap  over  here. 
By  the  way.  this  garbage  heap  rep- 
resents the  tax  bill.  Imagine,  they  are 
talking  about  economic  development 
zones;  they  are  talking  about  individ- 
ual retirement  accounts  for  enterprise; 
economic  growth;  research;  experi- 
mental— experiment,  research  and  ex- 
perimentation; tax  credits  for  low-in- 
come rental;  targeted  jobs  tax  credit. 

Targeted  jobs  tax  credit.  Imsigine. 
That  is  great.  We  can  use  some  of  the 
targeted  jobs  tax  credit  to  give  back 
the  pay  to  the  people  who  lose  their  job 
in  Cortland  who  work  at  Smith  Corona 
when  the  875  are  thrown  out  of  work. 
We  can  get  some  of  the  job  partnership 
money  and  send  it  up  there  and  train 
them  for  money.  I  do  not  know  where 
we  will  send  them.  Maybe  Mexico. 
They  can  go  there  and  work  for  $3  an 
hour  and  we  can  even  get  them  a  hous- 
ing program  there. 

How  do  you  like  that?  We  can  get 
maybe  low-income  housing  and  build  it 
down  on  the  border,  right  down  on  the 
border  in  Mexico  way.  So  we  will  build 
it  down  there,  and  this  way  they  have 
easy  access  and  transportation  over 
the  border.  So  we  can  use  some  tar- 
geted tax  credit  money  for  low-income 
houses  here.  Look  at  this,  we  have  the 
biggest  pile  of  junk— I  hear  people  tell 
me.  the  economy,  the  economy,  jobs, 
jobs.  Here  you  have  a  chance  to  save 
875  jobs;  875  jobs. 

Let  me  tell  you.  that  produces  an- 
other 600  plus  jobs  in  non-manufactur- 
ing areas.  Now  we  are  talking  about 
1.400  jobs.  It  costs  you  $10,000  a  year  at 
least  for  job  training  programs  for  each 
one  of  these  people.  That  is  $14  million 
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a  year.  So  what  do  we  do?  We  kick 
these  poor  people  out.  We  kick  them 
out.  We  kick  them  out.  Let  me  tell  you 
something,  not  the  Commerce  Depart- 
ment, not  those  crooks  Brother — they 
are  crooks;  they  are  predators,  illegal, 
eight  out  of  eight  cases,  lost  every  one 
of  them,  dumping,  predators.  You  know 
something?  We  know  they  are  crooks. 
We  know  they  are  violating  the  law. 
We  know  they  circumvent.  But  you 
know  what?  What  is  our  excuse?dlO 

Mr.  MO"rNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  MO'^TJIHAN.  He  raises  that 
point.  Our  excuse  is  that  the  Commerce 
Department  feels  that  it  has  not  gotten 
the  authority  to  review  these  matters 
in  the  only  way  that  they  are  pre- 
sented. Does  this  amendment  do  any- 
thing more  than  allow  the  Commerce 
Department  to  make  a  decision  in  an 
area  to  which  it  has  been  assigned  re- 
sponsibilities under  statutes  to  make 
decisions  in  accordance  with  inter- 
national agreements? 

Mr.  D'AMATO.  The  Senator  is  abso- 
lutely correct.  What  the  legislation 
does  is  it  says  the  Commerce  Depart- 
ment can  now  and  does  have  the  au- 
thority or — and  we  believe  that  it  has 
always  had  the  authority.  But  some  at 
the  Commerce  Department  have  said, 
no,  it  has  to  be  explicitly  written  in 
this  way  so  you  can  deal  with  these 
cases.  So  we  have  written  it  more  ex- 
plicitly to  cover  this  kind  of  activity. 
We  do  not  say  you  must  go  in  on  this 
case,  but  rather  to  cover  this  kind  of 
activity. 

Let  me  tell  you,  we  have  the  biggest 
and  most  powerful— we  have  all  these 
companies  screaming  and  yelling,  be- 
cause you  see  they  all  do  business  with 
these  sons  of  a  gun  because  they  do  not 
give  a  damn.  They  do  not  care  about 
the  workers  at  the  Smith  Corona  and 
they  do  not  give  two  hoots  and  a  holler 
of  the  workers  at — where  is  that  place? 

Mr.  MOYNIHAN.  Zenith  television 
put  out  of  business  by  the  Japanese. 

Mr.  D'AMATO.  They  did  not  care 
about  whether  there  was  predatory 
pricing  going  on  over  there,  and  they 
did  not  care  that  the  ball  bearings  in- 
dustry is  no  longer  and  they  do  not 
care  that  they  cheat  and  violate  the 
law  and  there  are  criminal  charges  in 
those  ball  bearing  cases  now. 

The  last  little  guy  was  trying  to  op- 
erate up  in  Albany,  N.Y.  What  they 
have  done  to  him  is  incredible.  By  the 
way,  our  people  will  not  even  buy.  If 
you  had  an  American  manufacturer, 
they  will  not  buy  from  them,  and  I  will 
tell  you  why.  because  these  guys  will 
crush  him.  You  go  and  deal  with  some- 
body else,  they  will  say.  all  right,  you 
are  dealing  with  him  so  you  will  not 
get  not  only  ball  bearings  but  all  the 
other  things  that  come  from  the  var- 
ious Japanese  concerns.  They  are  buy- 
ing it  and  selling  it  back  to  us  and 
leasing  it  to  us. 


We  are  now  fighting.  Imagine  the  in- 
credible thing.  The  reason  we  should 
not  enforce  the  law,  OK?  The  reason  is 
because  it  might  create  a  situation 
when  they  close  down  a  plant  that  they 
have  constructed  to  get  around  the  law 
that  employs  600  or  700  people  at  $6  an 
hour.  That  is  the  reason  why  we  do  not 
do  this. 

I  just  think  that  that  is  amazing. 
That  is  really,  really  amazing.  The  rea- 
son we  do  not  do  this  because  they 
bought  us  and  that  is  a  bribe.  It  is  a 
way  to  get  around  it  but  then  it  is  a 
way  to  buy  political  influence.  You 
know,  it  is  a  different  way.  It  is  a  sub- 
tle way.  Sometimes  it  is  not  too  subtle. 
It  is  not  too  subtle  when  the  chairman 
of  the  board  of  a  big  company  sends 
you  a  letter  and  says  you  should  not  do 
this.  You  feel  like  saying,  why?  Why 
should  we  not  have  the  law  enforced?  If 
we  were  attempting  to  set  up  arbitrary 
barriers,  raise  tariffs — and  by  the  way, 
this  bill  does  not  raise  tariffs.  What  we 
try  to  do  is  say  as  the  tariffs  and  the 
laws  of  protection  come  down,  we  want 
to  make  sure  that  everybody  competes 
fairly.  So  you  cannot  come  in  and  you 
cannot  break  the  law  of  our  land  by 
selling  below  what  it  cost  you  to  manu- 
facture something. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Is  it  not  the  purpose 
of  the  antidumping  laws  to  make  it 
possible  to  lower  and  abolish  tariffs? 

Mr.  D'AMATO.  Absolutely. 

Mr.  MO"irNIHAN.  That  leaves  domes- 
tic producers  protected  under  statute 
from  illegal  behavior  by  foreign  pro- 
ducers. 

Mr.  D'AMATO.  That  is  correct.  Abso- 
lutely correct. 

Mr.  MOYNIHAN.  Does  the  Senator 
have  any  inkling  why  this  is  not  being 
approved? 

Mr.  D'AMATO.  Yes.  Senator  Moy- 
nihan asks  a  good  question.  Why  did  we 
find  this  dropped  from  the  conference? 
Why  are  we  having  such  opposition  to 
this  amendment?  I  want  to  tell  you  be- 
cause we  have  not  lost  the  capacity  to 
stand  up  to  an  evil,  to  a  wrong,  to  an 
unlawful  act  because  of  the  immense 
inordinate  economic  power  either  this 
company  or  their  associates  have  be- 
cause we  are  afraid  that  they  will  pull 
the  plug  in  Jersey.  If  you  live  in  Jersey 
and  you  represent  Jersey,  you  are 
going  to  be  concerned  because  we  are 
afraid  of  what  retaliatory  action  they 
will  take  in  maybe  laying  off  people  in 
another  area. 

I  say  to  you  if  we  do  not  at  some 
point  in  time  sooner  rather  than  later 
stand  up  and  do  what  is  right,  when 
will  we  do  it?  When  will  we  stand? 
When  will  we  fight  for  what  is  right? 
When  they  continue  to  get  stronger 
and  dominate  more  markets  and  open 
up  more  of  these  phony  plants,  as  we 
lose  the  good  jobs  that  produce  this 
kind  of  economic  activity?  Is  that  what 
we  are  waiting  for?  Are  we  waiting  to 


lose  all  of  these  jobs  because  for  every 
100  new  manufacturing  jobs,  64  new 
nonmanufacturing  jobs  are  created? 

When  we  take  out  these  800  jobs,  a 
good  portion  of  these  manufacturing 
jobs  go  with  it.  Are  we  waiting  to  be- 
come the  Third  World  nation  of  assem- 
bly plants?  Is  that  what  out  destiny  is 
to  be?  Are  we  going  to  look  the  other 
way  as  the  laws  are  regularly  violated 
so  that  we  can  have  these  assembly 
plants  and  maybe  we  will  replace  this 
facility  in  Cortland,  NY,  with  an  as- 
sembly plant  that  is  paying  people  $6 
an  hour  and  that  should  suffice  them 
and  they  should  live  and  be  well  and 
keep  quiet  and  do  not  bother  me  be- 
cause if  you  do,  I  will  yank  that  plant 
from  you? 

That  is  what  is  happening  here,  and 
it  is  a  dam  shame  and  it  is  wrong. 
Again,  let  me  tell  you  something,  we 
said  when  we  offered  this  amendment 
that  we  were  serious  and  we  were  pur- 
poseful. I  said  to  my  colleagues,  if  you 
do  not  deal  with  this  matter,  do  not  ex- 
pect a  tax  bill.  Now  I  can  see  that  this 
bill  has  so  many  flaws  in  it  that  there 
are  not  too  many  people  who  are  so 
strongly  disposed  to  deal  with  the  bill. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEYMOUR.  Senator,  it  is  my  un- 
derstanding, my  question  has  to  deal 
with  that  point  you  just  made  relative 
to  the  support  that  the  bill  may  or 
may  not  have.  Is  it  true  that  the  House 
much  earlier  today  passed  that  bill 
with  but  six  votes  to  spare?  Is  that 
true?  Is  it  true  that  the  House  passed 
that  bill  earlier  today  with  but  6  votes 
to  spare  out  of  435? 

Mr.  D'AMATO.  I  believe  it  was  six  to 
seven  votes,  yes.  It  was  a  very  narrow 
margin. 

Mr.  SEYMOUR.  Further.  Senator,  is 
it  also  true  that  prior  to  that  vote 
being  taken,  as  a  matter  of  fact,  prior 
to  the  conference  committee  issuing 
their  report,  is  it  also  true  that  you 
were  able  to  meet  with,  confer  with 
White  House  staff  or  people  in  charge 
of  the  administration  relative  to  the 
acceptance  of  your  amendment? 

Mr.  D'AMATO.  Yes;  we  had.  My  staff 
and  myself  and  others  have  conducted 
a  number  of  meetings  with  the  White 
House. 

Mr.  SE"yMOUR.  Therefore,  is  it  true 
that  the  real  stumbling  block  here,  re- 
sponsible for  such  an  unconscionable 
act  being  permitted  to  go  on.  is  Con- 
gress itself? 

Mr.  D'AMATO.  Yes.  Let  me  tell  you 
something:  I  have  not  been  easy  on  the 
administration.  I  was  prepared  to  come 
here  and  to  castigate  them  for  intran- 
sigence and  for  lack  of  action  in  deal- 
ing with  this  problem.  I  have  to  tell 
you  that  at  this  point,  you  cannot 
blame  the  administration  for  this  one. 
This  one  is  clearly  in  the  hands  of  the 
Congress  of  the  United  States. 

But  I  have  an  idea.  I  get  these  little 
notes,    and    people    tell    me    they    are 
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Koine:  to  g:o  out  pretty  soon,  go  home, 
and  run  a  pro  forma  shop  over  there. 
They  will  wait  for  me  not  to  be  on  the 
floor.  I  am  going  to  ask  a  couple  of  my 
friends,  when  I  eventually  yield  this 
floor,  to  take  over.  I  am  going  to  see  if 
I  have  one  friend.  And  not  just  that  I 
have  a  friend,  and  the  American  people 
have  a  friend,  and  that  the  people  in 
this  tiny  town  have  a  friend.  It  is  not 
just  the  people  in  this  tiny  town;  it  is 
the  people  in  all  of  the  towns  of  our 
country  who  have  to  think  that  we  are 
going  to  stand  up  for  them,  that  we  are 
going  to  make  a  difference. 

I  hope  that  somebody  will  come  down 
to  the  floor  at  some  point  in  time  and 
say:  I  want  to  stay  here  for  the  next  6, 
7,  8,  9,  10  hours,  and  I  am  going  to  keep 
this  place  going.  We  are  not  going  to 
let  business  go  on  as  usual.  We  are  not 
going  to  let  the  unanimous-consent 
agreement  go  through. 

They  are  going  to  take  care  of  their 
guy.  and  make  this  one  a  judge,  and 
take  care  of  their  special  bill,  and  take 
care  of  that  special  bill,  and  take  care 
of  this,  and  take  care  of  the  wetlands 
in  Montana,  or  wild  lands. 

At  some  point  in  time,  you  have  to 
stand  up  for  something.  I  have  to  tell 
you  something:  I  just  hope — and  we 
will  see.  Do  I  have  any  illusions?  No.  I 
probably  will  be  talking  to  myself.  I 
will  do  the  best  I  can.  Then  it  is  up  to 
each  and  every  one's  conscience  to  de- 
termine what,  if  anything,  they  are 
going  to  do. 

Mr.  SEYMOUR.  If  the  Senator  will 
yield  for  a  question  on  that  point? 
Mr.  DAMATO.  Yes. 
Mr.  SEYMOUR.  Mr.  President,  if  the 
Senator  is  looking  for  somebody  to 
stand  up  with  him  to  bring  this  House 
to  a  grinding  halt,  to  correct  an  injus- 
tice having  to  do  with  jobs— whether 
those  jobs  are  in  the  State  of  New 
York,  that  he  and  the  senior  Senator 
from  New  York  have  been  fighting  for. 
or  whether  they  are  jobs  in  my  State  of 
California— if  the  Senator  wants  to  ask 
me  if  I  will  stand  here  as  long  as  I  can 
stand,  the  answer,  if  he  should  ask  me 
that  question,  is:  Absolutely  yes. 

I  have  been  with  him  through  the 
night,  not  doing  the  job  the  Senator 
has  been  doing,  but  I  have  been  inter- 
jecting a  question  now  and  then.  And 
every  time  I  see  him  getting  a  little 
sleepy,  I  want  to  take  the  Senator  up. 
The  people  of  New  York  have  seen 
what  he  has  done  for  them  for  the  past 
going  on  13  hours. 

If  the  Senator  were  to  ask  me,  if  he 
wants  to  ask  me  to  stand  by  his  side,  I 
guarantee  you,  I  will  not  leave  this 
seat  until  they  haul  me  out. 

Mr.  D'AMATO.  Mr.  President,  I 
thank  my  good  friend.  Get  ready,  be- 
cause you  and  Senator  Pat  have  been 
up  all  night  with  me.  keeping  me 
going,  asking  me  those  questions, 
keeping  us  on  the  beam,  trying  to  di- 
rect this  in  the  manner  in  which  we 
can  try  to  make  the  point. 


I  hope  the  American  people  begin  to 
wake  up  a  little  bit.  I  hope  they  call 
their  Congressmen  and  their  Senators 
and  they  let  them  know.  I  hope  they 
ask  them:  Why  are  you  going  home? 
Let  me  tell  you  something:  They  tell 
me  in  about  an  hour,  2  hours,  the 
House  is  going  to  take  off. 

They  should  be  calling  them,  and 
saying:  Let  me  tell  you  something. 
Every  one  of  you  come  home,  march  in 
the  parades.  You  tell  us  we  need  jobs. 
There  is  a  chance  to  protect  jobs.  Here 
is  a  chance  to  say  that  the  law  shall  be 
enforced. 

Call  your  Congressmen  and  Senators. 
Tell  them  why  are  you  going  home,  and 
why  is  it  that  you  are  afraid  to  stand 
up  to  a  Japanese  company  that  is 
breaking  the  law,  that  has  broken  the 
law  on  eight  separate  occasions,  that 
dumping  orders  have  been  found  to  be 
dumping,  and  predatory  practices  on 
eight  different  occasions;  that  when- 
ever we  go  to  get  the  orders,  the  tariff, 
the  last  time,  a  60-percent  tariff. 

You  know  why  they  make  a  60-per- 
cent tariff?  For  those  who  may  not 
have  been  following  this,  understand 
what  this  is  about.  It  costs  $200  to 
produce  a  typewriter.  How  can  Brother 
be  selling  the  typewriter  for  $150?  If  it 
sells  a  typewriter  for  $150,  it  is  taking 
a  $50  loss.  But  if  Smith  Corona's  cost  Is 
at  or  about  the  same — $200— it  cannot 
sell  its  typewriter  at  $150.  Why  can 
Brother  do  it? 

Simple:  Because  Brother  sells  type- 
writers in  places  that  Smith  Corona 
cannot  get  into,  because  Brother  has  a 
closed  competitive  situation,  and  no 
competition  in  Japan.  Smith  Corona 
cannot  sell  there.  In  Japan,  Brother 
does  not  sell  that  typewriter  for  $150  if 
it  cost  them  $200.  It  charges  $300  or 
$350.  and  he  more  than  offsets  his 
losses. 

He  gets  greater  and  greater  market 
share.  He  eventually  knocks  everybody 
out,  including  Smith  Corona,  and  then 
there  is  a  monopoly.  We  play  a  game 
called  Monopoly.  One  guy  wins  in  that 
game.  It  is  pretty  simple.  When  he 
buys  up  all  the  property  and  the  people 
land  on  him  can  no  longer  pay,  he  owns 
everything. 

In  a  manner  of  speaking,  that  is  ex- 
actly what  is  happening  when  we  allow 
foreign  corporations  to  skip  out  on  the 
payment  of  their  fair  taxes,  to  evade 
the  dumping  laws,  to  take  the  jobs,  to 
gain  the  economic  wealth:  They  will 
own  everything,  just  like  Monopoly. 
When  you  play,  when  you  land  on  the 
guy's  property,  you  have  to  pay  him 
rent. 

So  we  have  sold  them  the  country. 

They  are  leasing  it  back  to  us.  and  we 

are  paying  rent.  There  we  are.  happy  to 

say  thank  you  to  600  screwdriver  jobs. 

Mr.    MOYNIHAN.    Will    the    Senator 

yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.   MOYNIHAN.    Does   the   Senator 

think  that  this  arrangement  that  he 


described  as  a  very  compelling  one  is 
going  to  be  tolerated  by  the  American 
people  much  longer?  Does  he  think  we 
are  putting  the  60-year  experience  of 
the  Multilateral  Trade  Agreement,  be- 
ginning with  the  election  of  President 
Roosevelt  60  years  ago.  and  his  unbro- 
ken efforts  to  expand  world  trade, 
lower  trade  barriers,  does  he  think  that 
Is  being  put  in  jeopardy? 

Mr.  D'AMATO.  There  is  no  doubt  in 
my  mind  that  people  are  angry,  hurt; 
they  are  frustrated.  There  is  a  good 
deal  of  discontent  with  the  Govern- 
ment, as  long  as  it  results  in  our  fail- 
ure to  recognize  this  problem,  and  the 
need  for  help,  for  relief. 

People  say  what  are  you  doing?  They 
are  tired  of  platitudes.  They  are  sick 
and  tired  of  platitudes.  You  know,  they 
have  seen,  when  they  work  hard— let 
me  tell  you.  You  see  these  airline  peo- 
ple. What  frustration,  what  hurt.  They 
say:  What  is  going  on?  How  is  it  that 
foreign  airlines,  they  protect  their 
jobs?  How  is  it  when  we  go  to  do  busi- 
ness, they  keep  their  people  when  we 
acquire  a  route.  Where  is  it?  Are  we  in 
the  real  world?  I  want  competition,  but 
I  want  it  to  be  fair.  I  want  the  laws  to 
be  obeyed.  We  all  have  to  operate  under 
the  same  system. 

Yes.  We  are  embarked  upon  a  very 
dangerous  era  when  we  fail  to  see  that 
the  laws  are  properly  enforced  and  vig- 
orously enforced  when  they  should  be. 
Not  that  you  go  out  and  find  some  lit- 
tle nitpicking  thing  that  it  is  2  percent 
under  the  portion  of  content.  But  when 
we  talk  about  clear  action  and  the  full 
weight  of  this  Government,  you  come 
down  on  those  violators,  down  on 
them,  crush  them,  tell  them:  You  can- 
not do  that.  You  will  pay  a  penalty. 
You  will  not  be  permitted  to  do  busi- 
ness, if  necessary,  if  they  continue  to 
violate. 

That  is  what  this  is  about.  If  you  do 
this,  then  we  have  a  chance  to  build 
the  Government  and  trade  based  on 
confidence,  on  fairness,  on  respect.  If 
we  fail  to  do  that,  if  we  fail  to  do  that, 
then  I  have  to  tell  you,  we  will  have 
earned  just  the  righteous  indignation 
and  contempt  and  the  scorn  that  our 
people  feel  for  so  many  in  the  political 
process. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 
Mr.  D'AMATO.  Yes. 
Mr.  MOYNIHAN.  There  will  come  a 
time  when  people,  the  public,  will  have 
an  alternative  just  simply  to  disliking 
the  people  in  power.  They  will  get  new 
people,  and  those  people  may  break 
with  the  tradition  of  open  markets  and 
international  trade  that  we  have  estab- 
lished in  the  world. 

Mr.  D'AMATO.  I  could  not  agree  with 
the  Senator  more.  This  is  exactly  the 
danger  that  we  run.  It  is  for  those  in 
the  Wall  Street  Journal,  who  would 
take  us  to  task  and  say  what  are  we  at- 
tempting to  do:  We  are  attempting  to 
keep  free  markets  and  free  competition 
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In  openness.  We  are  attempting  to  do 
that  by  showing  to  the  people,  yes,  the 
system  works.  But  we  will  not  allow 
the  people  to  come  In  and  violate  the 
law. 

If  anybody  took  the  time  to  analyze 
and  go  over  the  history,  the  litany,  you 
would  have  to  spend  time  with  the  law- 
yers so  they  can  tell  you  the  story.  And 
I  have  to  tell  you.  for  the  next  4  or  5 
hours,  I  will  ask  them  to  get  the  briefs 
for  those  eight  cases,  and  pick  out  the 
most  poignant  parts  of  those  briefs.  Be- 
cause the  lawyers  are  getting  paid  a  lot 
of  money;  they  are  watching  television. 
They  are  simply  back  in  their  offices. 
If  we  could  get  them  to  get  those  briefs 
and  yellow  markers,  and  underline  the 
most  poignant  parts  of  those  briefs  so 
we  can  read  the  kinds  of  contemptible, 
arrogant,  damnable,  lawbreaking  ac- 
tivities that  they  engaged  in.  I  think  it 
would  be  important  for  people  to  hear 
this.  In  this  way.  I  think  it  would  be 
good. 

People  think  these  are  crimes.  Let 
me  tell  you  something:  They  do  not 
mean  anything.  I  will  tell  you  what 
this  crime  does.  This  crime  deprives 
these  people  of  economic  opportunity. 
This  crime  of  illegal  dumping  is  going 
to  destroy  communities.  It  is  going  to 
destroy  homes.  I  have  to  tell  you,  it  is 
not  just  Cortland,  NY.  It  goes  beyond 
Cortland,  NY.  It  is  the  towns  and  ham- 
lets and  communities,  from  up  in  Buf- 
falo, NY;  to  Cleveland;  to  the  Midwest, 
Michigan. 

I  see  my  friend  here.  We  have  seen 
these  things  take  place.  We  have  seen 
the  heartache.  You  know,  we  do  not 
have  a  magic  cure.  There  is  not  a  silver 
bullet  for  every  transgression.  In  some 
cases,  we  just  were  not  able  to  com- 
pete. There  was  a  better  product.  It 
was  made  better.  It  was  made  more  ec- 
onomical. That  is  right.  We  could  not 
win  that  job. 

But  that  is  not  the  case  here  with 
Smith  Corona.  And  there  are  thousands 
of  other  jobs  being  lost,  not  because 
people  cannot  compete  as  efficiently  or 
effectively,  but  because  of  those  who 
are  breaking  the  law.  those  who  are 
circumventing. 

I  have  to  tell  you  something.  I  was 
strongly  supportive,  at  least  leaning 
strongly  toward  the  free  trade,  the  new 
agreement  for  North  America,  South 
America,  and  Mexico.  I  have  to  tell 
you.  I  think  Senator  Moynihan  has  in- 
dicated if  we  go  marching  into  that 
without  seeing  that  certain  corrections 
are  made,  we  could  find  ourselves  in 
deep  trouble. 

Mr.  SEYMOUR.  Senator,  will  you 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  SEYMOUR.  Senator,  as  I  have 
listened  to  you  articulate  throughout 
the  evening,  now  through  the  early 
morning  hours,  and  now  moving  on  to- 
ward noon,  I  have  not  heard— and  I 
would  like  to  hear— your  answer  to  this 
question. 


If  it  is  true  that  Japanese-owned 
Brother  typewriters,  portable  type- 
writers and  word  processors,  are  dump- 
ing into  the  market  here,  depriving 
Smith  Corona  of  Its  fair-traded  mar- 
ket, why  does  not  Smith  Corona  oi>en 
up  a  plant  in  Taiwan  and  ship  into 
Japan  and  compete  with  Brother  in 
Japan?  What  prevents  them  from  doing 
that? 

Mr.  D'AMATO.  I  would  like  you  to  be 
able  to  speak  In  some  detail,  and  I  am 
going  to  ask  if  at  some  point  in  time 
we  could  not  get  the  chairman  of  the 
board  of  the  Smith  Corona,  Mr.  Thomp- 
son, who  is  here,  to  meet  with  you. 

Mr.  SEYMOUR.  Senator.  I  would  like 
to  hear  that  answer,  not  only  from  you 
but  from  the  chairman  of  the  board. 

Mr.  D'AMATO.  That  is  what  I  would 
like  you  to  do.  So  if  I  could  ask  you  the 
question,  I  do  not  know  if  I  am  allowed 
to  do  that,  but  you  ask  me  a  question 
and  we  could  do  it  that  way.  and  you 
could  tell  me  some  shocking  examples. 

But  the  fact  of  the  matter  is  they 
would  not  sell  one  typewriter  there  if 
they  gave  it  away.  In  fact,  they  would 
have  to  do  this  thing:  If  you  buy  the 
typewriter,  we  would  give  you  a  cash 
prize.  Maybe  they  could  establish  a 
market.  They  have  what  you  call  a 
closed  market.  They  have  not  even  the 
opportunity  to  compete. 

And  if  they  went  and  attempted  to 
break  into  this  marketplace,  they 
would  find  that  they  would  lose  their 
shirts,  and  after  that  everything  that 
goes  with  it.  So  they  do  not  have  ac- 
cess. There  is  no  free  market. 

Mr.  SEYMOUR.  How  does  the  coun- 
try of  Japan  keep  them  out? 

Mr.  D'AMATO.  Oh,  my  gosh,  by  a  va- 
riety of  methods,  which  goes  to.  No.  1, 
the  licensing  agreement,  the  patents 
that  have  to  be  obtained  to  protect  one 
from  infringements,  et  cetera.  And  if 
you  ever  tried  to  get  one  of  these  and 
get  something  patented  and  bring  it  in, 
you  will  find  before  you  got  done  they 
will  have  ripped  off  every  single  thing 
that  had  any  intellectual  property 
right. 

If  you  could  ever  bring  a  case  against 
them,  the  cost  and  the  time  involved  in 
this— and  by  the  way.  by  the  time  they 
agreed  to  give  you  your  patent  to  get 
in  there,  for  example,  to  undertake  the 
work,  you  would  have  found  that  they 
would  have  taken  anything  of  value 
that  came  from  your  product  and  had 
already  put  it  into  the  market,  into 
play.  So  you  just  would  not  have  an  op- 
portunity to  compete. 

The  deck  is  stacked  against  you.  It  is 
like  coming  into  a  casino  to  play  poker 
when  everyone  there  and  all  the  play- 
ers are  working  for  the  house. 

Mr.  SEYMOUR.  Senator,  it  is  correct 
then  to  state  that  you  are  not  talking 
about  depressing  in  any  way  free  trade; 
what  you  have  been  talking  about  now 
for  13  or  so  hours  is  fair  trade? 

Mr.  D'AMATO.  That  is  right. 
■     Mr.  SEYMOUR.  And  only  fair  trade? 


Mr.  D'AMATO.  That  is  all  we  want  to 
see.  We  are  not  looking  to  close  mar- 
kets and  say  you  cannot  sell  your  prod- 
uct. Brother,  here.  You  can  manufac- 
ture anyplace  you  want.  If  you  want  to 
manufacture  in  Malaysia,  go  ahead  and 
do  it. 

But  you  cannot,  after  you  manufac- 
ture it,  bring  it  here  and  sell  it  below 
what  it  costs  you  to  manufacture.  That 
you  cannot  do. 

And  they  are  doing  it.  And  they  are 
doing  it  to  the  extent  that  it  was  not 
just  on  one  occasion  or  two  occasions, 
but  on  eight  separate  occasions.  It  was 
proven  that  they  violated  the  law. 
Eight. 

And  what  happened  in  between  the 
time  that  the  cases  and  the  rulings 
came  down  against  them  in  the  grant- 
ing of  a  tariff,  in  one  case  a  tariff  of  al- 
most 60  percent,  August  1990?  Sixty 
percent.  They  said  that  it  was  a  pen- 
alty to  equalize  what  they  were  reduc- 
ing their  price  by,  so  they  would  not 
have  this  unfair  advantage. 

Imagine  cutting  your  prices.  Now 
you  cannot  compete. 

So  here  is  Smith  Corona,  makes  a 
great  product,  has  improved  their  effi- 
ciency 700  percent  in  12  years,  does  not 
want  to  leave  but  must  because  they 
face  a  situation  where  their  competitor 
is  able  to  reduce  his  price  below  what 
it  cost  him  to  manufacture  here,  but  in 
Japan  can  sell  it  at  whatever  price  be- 
cause there  is  little  if  any  competition 
and,  therefore,  he  can  offset  his  loss. 

Smith  Corona  does  not  have  that  lux- 
ury. It  cannot  sell  at  a  loss  here.  It 
does  not  have  the  Japanese  market 
where  it  can  compete. 

And  so  what  we  are  saying  is.  look  at 
what  is  taking  place.  No.  2,  it  is  illegal. 
And  all  we  are  asking  for  is  the  en- 
forcement of  the  law. 

Senator  Moynihan  did  not  come 
down  here  to  say  let  us  raise  tariffs,  let 
us  stop  trade,  we  are  against  free  trade. 
As  a  matter  of  fact.  Senator  Moynihan 
points  out  very  pointedly  that  if  we 
want  to  keep  those  regressive  reaction- 
ary forces  which  are  galvanizing — and 
they  are,  and  they  are  real— from  tak- 
ing hold  and  say,  "Hey,  wait  a  minute. 
No  more.  Forget  it.  We  don't  want  you, 
any  of  you,  in  here.  All  U.S.A.,"  why 
then  the  opportunity  to  do  it  is  just  to 
see  that  these  laws,  antidumping  laws, 
are  enforced. 

That  is  the  way  to  do  it.  Do  not  come 
out  and  try  to  penalize  anybody.  We 
are  not  trying  to  penalize  Brother. 
What  we  are  trying  to  say  is  Brother 
you  have  to  play  by  the  rules. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  It  is  not  the  case 
that  the  world  just  now  is  going 
through  a  severe  economic  disruption, 
wild  gyrations  in  the  stock  markets? 

Mr.  D'AMATO.  The  Senator  is  cor- 
rect. 

Mr.  MOYNIHAN.  Extraordinary  ex- 
change rate  exchanges,  such  that  the 
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European  monetary  union,  the  United 
Kingdom  and  Italy  had  to  leave,  turbu- 
lence everywhere,  which  suggests  an 
underlying  disequilibrium.  Is  this  any 
time  to  tell  the  world  that  we  are  not 
going  to  insist  that  the  GATT  rules  be 
observed  for  our  own  country  as  we  ob- 
serve them  for  others? 

(Mr.  LIEBERMAN  assumed  the 
Chair.) 

Mr.  D'AMATO.  I  think  that  your  ob- 
servation and  your  question  is  right  on 
target.  The  fact  of  the  matter  is  that 
this  is  the  worst  of  times  to  be  at- 
tempting to  install  confidence  in  the 
American  people  that  we  should  take 
on  new  and  more  far-reaching  treaty 
obligations,  when,  indeed,  existing  law 
is  not  being  enforced.  It  flies  in  the 
face  of  rationality. 

How  do  you  try  to  convince  the  labor 
leader  who  is  concerned  about  the  pres- 
ervation of  real  jobs  for  the  people  that 
he  represents  and  the  plant  that  he 
represents,  and  they  are  working  hard 
and  they  are  fighting  and  they  are  try- 
ing to  make  a  difference  and  he  says, 
"It  doesn't  make  a  difference.  I  can 
give  up  wage  increases,  I  can  give  con- 
cessions, but  I  cannot  compete  against 
a  company  that  is  making  a  product 
and  that  is  selling  it  at  an  abnormally 
low  price,  because  they  want  to  put  us 
out  of  business,  because  they  want 
more  market  share,  because  they  want 
a  monopoly." 

And  we  have  seen  it  take  place  in  in- 
dustry after  industry,  and  it  is  taking 
place  here.  And  here  is  the  most  vivid 
example.  And  it  is  not  875  jobs  in 
Cortland  that  we  speak  about;  it  is 
about  America,  it  is  about  beating  us 
down,  it  is  about  lacking  the  capacity 
here  in  the  Congress  of  United  States 
and  the  Senate,  it  is  about  becoming 
entrapped  with  30  pieces  of  silver. 

This  is  incredible.  They  bought  us 
with  a  handful  of  low-paying  jobs  so 
that  we  have  Senators  today  who  are 
more  concerned  with  those  low-paying 
jobs  in  their  area.  Well,  today  your 
area  may  be  rich  by  600  jobs,  that  many 
nickels  and  dimes,  but  I  want  to  tell 
you  something,  what  happens  when 
that  plant  in  the  big  town  closes  down 
and  those  jobs  move  to  Mexico? 

Now  let  me  tell  you,  that  is  why  we 
have  to  insist  on  fairness.  That  is  why 
we  have  to  insist  on  application  of  the 
law,  not  because 

Mr.  SEYMOUR.  Would  you  yield  on 
that  point  for  a  question? 

Mr.  D'AMATO.  Sure. 

Mr.  SEYMOUR.  Senator,  in  your 
opinion,  if  this  case  were  not  Smith  Co- 
rona typewriters,  875  jobs  in  the  State 
of  New  York  but,  on  the  other  hand, 
this  were  Chrysler  automobile  and  Lee 
lacocca  was  on  the  telephone 

Mr.  D'AMATO.  He  should  be  on  the 
telephone. 

Mr.  SEYMOUR.  And  the  United  Auto 
Workers  were  on  the  telephone,  what 
do  you  think  the  difference  would  be 
right  now? 


Mr.  D'AMATO.  Well,  I  think  you 
would  have  a  mass  of  Senators  that 
would  come  down  to  the  floor  and  say 
we  should  have  this  passed,  and  they 
would  not  take  a  pass  or  a  by.  I  think 
you  would  have  them  asking  questions, 
and  in  asking  questions,  have  their 
support  for  this  kind  of  an  undertak- 
ing. 

Mr.  SEYMOUR.  Is  it  true.  Senator, 
that  since  this  is  a  little  guy 

Mr.  D'AMATO.  Yes,  it  is  a  little  guy. 

Mr.  SEYMOUR.  And  he  is  only  lo- 
cated in  New  York,  and  maybe  not 
union  represented,  and  maybe  it  is  only 
875  jobs  instead  of  tens  of  thousands, 
that  this  body,  this  U.S.  Senate,  just 
does  not  give  a  damn;  is  that  the  prob- 
lem? 

Mr.  D'AMATO.  I  think  that  that,  un- 
fortunately, is  a  fair  assessment.  That 
they  have  no  key  and  they  do  not  feel 
the  moral  inclination  to  become  in- 
volved. 

And  I  would  say  to  them,  I  under- 
stand. I  understand  if  somebody  does 
not  want  to  step  on  the  shoes  or  the 
shines  of  a  colleague  and  a  friend.  So 
maybe  we  have  to  make  it  so  that  you 
have  to  take  the  tough  step  because 
there  is  no  way  out  of  the  box.  And  if 
that  is  what  we  have  to  do,  then  that  is 
what  I  am  prepared  to  do. 

Now  I  must  tell  you  that  I  did  not  be- 
lieve for  1  second  that  I  would  really 
have  to  stay  up  throughout  the  entire 
evening.  I  did  not  get  to  believe  that 
until  the  majority  leader  left  and  went 
home  at  about  2:30.  Then  I  got  to  be- 
lieve that  they  were  going  to  put  me  to 
the  test,  you  see.  So  they  have  put  Sen- 
ator MoYNiHAN,  my  good  friend  and  col- 
league and  I  to  the  test.  And  I  might 
say  the  Senator  from  California. 

Mr.  MOYNIHAN.  Yes. 

Mr.  D'AMATO.  Now  let  me  tell  you, 
they  do  not  know  me.  You  want  a  war. 
we  are  going  to  have  a  war.  I  have  just 
started.  I  have  just  started.  You  can  sit 
down.  Do  not  worry,  I  am  not  going  to 
sit  down.  I  have  just  begun.  I  have  just 
begun. 

Mr.  FOWLER.  Will  the  Senator  yield 
for  a  question? 

Mr.  D'AMATO.  Yes,  I  yield  for  a 
question. 

Mr.  FOWLER.  Does  the  Senator  have 
any  sort  of  war  plan,  a  30-day  war? 

Mr.  MOYNIHAN.  Mr.  President,  point 
of  order,  the  galleries  are  not  in  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  The  galleries  will  come 
to  order.  The  Senator  from  New  York 
has  the  floor. 

Mr.  FOWLER.  I  yield  back  to  my 
friend. 

Mr.  D'AMATO.  Let  me  say  to  my 
good  friend,  we  need  a  little  humor  at 
this  time. 

You  have  a  great  tie,  by  the  way. 
Maybe  you  will  loan  it  to  me  on  my 
second  shift. 

Mr.  FOWLER.  I  will  be  delighted  to. 

Mr.  D'AMATO.  But  I  say  to  my  friend 
and  my  colleague  that  I  hope  it  is  not 


a  30-day  war  plan.  But  I  think  I  have 
some  people  who  might  come  down 
here  and  help,  Senator  Pat  and  myself. 
Senator  Pat  might  have  a  few  people 
who  will  feel  that  the  cause  is  right 
and  the  cause  is  just. 

And  we  will  not  agree  to  any  unani- 
mous-consent agreements,  no  matter 
how  rational,  no  matter  how  wonderful 
the  bill  or  the  legislation  or  the  pur- 
pose is.  I  am  bound  and  determined  to 
attempt  to  get  it  resolved. 

Look,  let  me  tell  you  something. 
There  is  probably  nobody  during  this 
period  of  time  who  needs  to  be  home 
doing  some  of  the  things  they  should 
be  doing  because,  you  know,  you  al- 
ways wait  until  the  last  second.  And  I 
had  a  jam-packed  schedule  today  and,  I 
probably  could  have  been  home  and 
made  those  three  stops  or  four  stops, 
that  I  think  we  have  tentative  stops  in 
Rochester,  Buffalo,  Syracuse,  and 
other  areas.  Now,  we  have  one  for  to- 
morrow. I  tell  my  people  right  now, 
blow  it  off.  I  know  we  have  something 
including  a  big  fundraiser  in  New  York. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  I  will  not  be  there. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question?  The  Senator  is 
scheduled  to  be  grand  marshal  of  the 
Columbus  Day  parade  on  Monday,  is  he 
not? 

Mr.  D'AMATO.  Yes.  And  you  were 
going  to  march  in  that  parade,  I  might 
also  say;  Patrick  Moynihan  in  our  Co- 
lumbus Day  parade. 

Mr.  MOYNIHAN.  Not  with  a  sash,  but 
even  so. 

Will  Senator  expect  he  will  make 
that  or  is  he  prepared  to  see  that  fore- 
gone as  well?  That  is  a  big  thing  to 
ask. 

Mr.  D'AMATO.  I  have  been  invited  as 
grand  marshal  of  our  Columbus  Day 
parade  in  New  York.  It  is  a  great  fes- 
tivity. But,  if  need  be,  the  war  will  be 
continued  as  far  and  as  long  as  it  has 
to  be,  including  through  the  weekend 
and  Columbus  Day. 

I  am  going  to  need  some  help  in  this 
endeavor,  there  is  no  doubt  in  my 
mind.  But  I  kept  myself  in  pretty  good 
shape  so  it  will  not  be  that  hard.  You 
know,  it  really  should  not  happen.  It 
should  not  come  down  to  a  test  of  some 
kind  of  will.  It  should  not  be  pitting 
one  against  the  other  because  that 
really  has  no  place  in  here.  It  really 
comes  down  to  a  matter  of  doing  the 
right  thing  because  it  is  the  right  thing 
to  do. 

Again,  if  Brother  were  spewing  pollu- 
tion out,  then  I  have  to  tell  you,  none 
of  my  colleagues  here  would  say  for  1 
second  because  it  was  headquartered  in 
their  State  that  they  would  coun- 
tenance this  pollution.  They  just  would 
not  do  it.  They  would  say  what  are  you 
talking  about?  I  do  not  care  if  it  is  in 
your  State  o"  my  State,  you  are  not  al- 
lowed to  pollute.  That  is  out. 

Let  me  ask,  what  is  the  difference? 
What  is  the  moral  difference  if  they  are 


headquartered  in  your  State  or  my 
State  and  they  go  out  and  break  the 
law  in  other  areas  and  they  disadvan- 
tage people  in  other  areas  who  lose 
their  jobs?  What  is  the  difference?  Why 
should  we  acquiesce? 

Look,  you  have  to  understand,  the 
legislation  the  Senator  and  I  have  pro- 
posed does  not  say.  Brother,  you  can- 
not compete.  It  does  not  say  that  at 
all.  It  just  says  the  Commerce  Depart- 
ment now  will  have  the  ability  to  fol- 
low and  to  pursue  these  cases — these 
cases  of  circumvention,  these  cases 
where  orders  have  been  laid  against 
them,  tariff  assessments  have  been 
made  because  they  have  been  adjudged 
and  adjudicated  to  be  in  violation  of 
the  law.  We  want  the  law  to  be  applied. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Does  the  amend- 
ment, it  was  originally  section  8502  of 
the  tax  bill  until  it  was  dropped — does 
that  make  any  reference  to  the  Smith 
Corona  firm? 

Mr.  D'AMATO.  No.  it  does  not. 

Mr.  MOYNIHAN.  Any  geographical 
reference  to  a  part  of  New  York? 

Mr.  D'AMATO.  The  amended  bill  does 
not. 

Mr.  MOYNIHAN.  Is  the  bill  simply  a 
statement  of  what  the  powers  of  the 
Department  of  Commerce  are  in  re- 
viewing dumping  cases? 

Mr.  D'AMATO.  In  essence,  that  is  ex- 
actly what  it  is.  really.  It  is  a  codifica- 
tion of  the  law  that  we  believe  the 
Commerce  Department  already  has  ju- 
risdiction to  invoke  what  they  have 
been  reluctant  to  invoke. 

Mr.  MOYNIHAN.  May  the  Senator 
ask  this  question?  If  this  amendment 
were  adopted  and  the  Commerce  De- 
partment took  up  the  matter  a  ninth 
time  and  ruled  against  the  Smith  Co- 
rona Co..  would  we  not  have  served  our 
purposes,  simply  to  get  that  hearing? 

Mr.  D'AMATO.  Oh,  yes.  I  mean  if  we 
were  at  least  given  an  opportunity  to 
seek,  with  this  legislation,  if  they 
win — they  would  not  have  to  win — they 
could  on  the  basis  of  the  rate  case  pro- 
ceed. If  an  investigation  was  launched 
by  the  Commerce  Department,  we  are 
confident  what  the  outcome  would  be. 
But  that  is  all  we  are  asking.  We  are 
asking  that  there  at  least  be  that  in- 
vestigation and  that  followthrough 
and.  if  they  then  find  there  has  been  a 
violation,  the  imposition  of  the  pen- 
alty. Not  a  ducking  out  by  finding  a 
new  methodology  for  bringing  in  a  new 
distribution  system  from  another  is- 
land. 

You  could  move  to  another  island 
any  time  and  bring  another  part  in 
from  another  island,  and  claim  sanc- 
tuary, say  it  is  not  the  same  part  or  it 
is  not  the  same  country. 

Mr.  MOYNIHAN.  Would  the  Senator 
yield  for  one  last  question  in  that  re- 
gard? 

So  I  understand,  all  that  is  asked  by 
this  amendment  is  that  the  Commerce 


Department  do  what  the  Senator  feels 
it  has  the  right  to  do  anjrway,  and 
under  the  General  Agreement  on  Tar- 
iffs and  Trade  is  their  responsibility  to 
do? 

Mr.  D'AMATO.  Right.  Many  attor- 
neys, very  fine  ones,  have  agreed — and 
disagreed — on  this  issue.  But  we  believe 
that  certainly  this  law  will  eliminate 
any  ambiguity  as  to  whether  or  not 
they  have  the  authority.  That  is  all  we 
are  trying  to  eliminate.  We  do  not 
want  to  have  this  contention— yes,  you 
have  the  authority;  no,  you  do  not,  it  is 
not  in  the  law.  We  are  putting  it  in  law 
and  now  we  would  have  the  authority. 

Mr.  MOYNIHAN.  If  the  Senator 
would  yield  for  a  question.  Our  purpose 
is  to  clarify  the  law  so  the  Commerce 
Department  knows  what  are  the  pow- 
ers of  review  that  they  have? 

Mr.  D'AMATO.  That  is  absolutely 
correct.  That  is  what  this  legislation  in 
essence  accomplishes.  That  is  what  it 
does.  It  does  not  single  out  and  say. 
Brother,  we  are  going  to  get  you. 

But  it  does  say.  if  people  break  the 
law,  if  you  break  the  law  in  this  pat- 
tern, the  Commerce  Department  does 
have  the  authority  to  pursue  the  case 
to  its  logical  conclusion. 

Not  to  find  that  you  broke  the  law 
but  we  are  powerless  to  do  anything.  Is 
that  not  incredible?  As  lawyers,  attor- 
neys, former  judges  and  prosecutors 
here  in  this  Senate — and  I  want  you  to 
know  I  was  a  distinguished  prosecutor, 
a  prosecutor  who  sat  on  traffic  cases  in 
my  early  days. 

Mr.  MOYNIHAN.  Now,  now. 

Mr.  D'AMATO.  What  an  incredible 
travesty,  if  you  have  a  successful  pros- 
ecution of  a  criminal  who  commits  a 
dastardly  deed,  a  bank  robbery,  and 
you  prosecute  him  and  you  convict 
him.  And  then  the  judge  affixes  a  sen- 
tence, 10  years  in  prison,  and  there  is 
no  sheriff  or  no  prison.  There  is  no  en- 
forcement mechanism.  And  he  walks 
out. 

That  is  exactly  what  is  hapi)ening 
today.  That  is  exactly  what  is  happen- 
ing. Eight  times  this  guy  has  been 
caught  sticking  up  the  bank,  literally 
sticking  up  the  bank,  Brother,  eight 
times  orders  came  down  against  him. 
The  last  in  August,  in  August  1990  or 
1991,  almost  a  60  percent  tariff.  That 
meant  you  were  pretty  bad  guys,  you 
were  really  dumping — 60  percent.  There 
is  no  method  of  enforcement. 

Now,  what  we  are  doing  is  providing 
an  opportunity,  then,  for  the  Com- 
merce Department  to  bring  about  and 
follow  that  circumvention  case  to  get 
that  method  of  enforcement  and  not 
allow  them  to  shift  their  operation  one 
little  iota,  or  put  a  70-cent  item  into  it 
and  say  it  is  a  different  product  now.  It 
is  a  different  product.  Ho-ho,  you  can- 
not take  me  away  because  I  am  dif- 
ferent. I  am  different  from  what  the 
order  first  said  and  that  is  what  they 
are  doing.  They  are  trivializing  the 
law,  not  only  trivializing  the  law,  they 


are  shafting  the  American  worker — 
maybe  you  understand  that  language, 
because  it  does  not  seem  any  other  lan- 
guage is  getting  through  around  here. 
They  are  shafting  the  American  work- 
er—that is  Brother. 

Now,  that  language  we  got.  Do  we  un- 
derstand, the  American  worker  is  los- 
ing his  job  because  Government  refuses 
to  follow  through,  even  after  the  crook 
is  caught?  Whose  fault  is  that?  I  will 
tell  you  that  today,  it  is  our  fault. 
Today  it  is  our  fault  because  we.  in  the 
Congress,  have  an  opi)ortunity,  at  least 
to  seek  a  solution.  And  we  do  not  even 
have  the  courage  to  do  that. 

Why  is  that?  It  is  because,  I  think, 
the  moral  fiber  of  the  institution  and 
of  many  of  the  institutions — and  we  are 
not  immune — have  been  co-opted  out. 
Because  a  great  economic  power  has 
come  to  be  so  strong  that,  merely  by 
suggesting  that  instead  of  building  or 
expanding  in  one's  area,  or  undertak- 
ing additional  development  in  another 
area,  we  have  the  ability  to  thwart  leg- 
islation that  if  you  had  no  name  as- 
signed to  it,  no  company  assigned  to  it, 
did  not  mention  Brother,  did  not  men- 
tion Smith  Corona — everyone  on  this 
floor  would  say  yes.  All  you  are  saying 
is  that  the  law  should  be  enforced. 

Mr.  MOYSIHAH.  But— would  the 
Senator  yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  But  surely  all  the 
amendment  does  do  is  say  the  law  will 
be  enforced.  It  does  not  mention  any 
firm,  any  geographical  location? 

Mr.  D'AMATO.  The  Senator  is  quite 
correct.  But  fortunately  or  unfortu- 
nately, the  fact  is  that  the  cause  that 
gave  rise  to  us  championing  and  work- 
ing and  fighting  for  reform  was  the 
case,  the  last  survival  case,  of  Smith 
Corona. 

So,  consequently,  people  imme- 
diately began  to  look  to  see  what 
would  the  application  be  of  the  law? 

By  the  way,  if  you  do  not  adopt  this, 
then  we  should  repeal  the  law.  That  is 
like  having  these  laws  on  the  books 
that  say  people  could  not  do  certain 
things.  You  could  not  walk  a  goat 
across  the  street — all  kinds  of  old  laws 
that  go  back.  You  know,  they  were  ri- 
diculous. They  were  for  a  different 
time.  They  were  for  sanitary  reasons 
and  what-not  and  we  do  not  enforce 
them.  Of  course,  most  communities 
have  cleaned  up  their  penal  and  zoning 
codes  and  whatever,  and  they  have 
taken  them  off. 

If  this  law  is  not  to  be  enforced,  if  it 
is  really  a  sham,  if  it  is  really  a  make 
believe,  then  let  us  repeal  it.  I  will 
offer  an  amendment  before  we  are  out 
on  some  bill,  some  vehicle — and,  be- 
lieve me,  I  will — to  repeal  this.  Let  us 
make  it  complete. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  If  our  executive 
branch  is  showing  such  indifference  to 
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laws  which  have  been  on  our  books 
since  1916,  the  antidumping  statute, 
which  was  codified  on  an  international 
basis  in  the  Kennedy  round,  1967,  what 
recourse  do  you  think  we  might  find 
for  American  businesses  dealing  with 
the  corrupt  judiciary  of  Mexico  in  the 
aftermath  of  a  North  American  Free- 
Trade  Agreement? 

Mr.  DAMATO.  Katie,  bar  the  door. 
We  are  going  to  go  down  and  tell  the 
amigos  stop  it?  How  are  we  going  to 
get  the  law  enforced?  What  is  going  to 
be  down  there? 

I  have  to  tell  you  something.  Senator 
MoYNiHAN  has  raised  an  issue,  and  I 
have  had  many  people— I  have  had 
union  leaders  raise  concerns  about  that 
agreement.  The  more  I  see,  become  in- 
volved in  the  enforcement  of  a  provi- 
sion of  law  which  just  jumps  out  at 
you,  just  says,  my  gosh,  do  this— do 
this,  enforce  the  law,  and  we  are  not 
willing  or  able  to  do  it— then  we  should 
undertake  new  assignments?  What  is 
going  to  happen  when  they  start  bring- 
ing in  products  from  all  over  the  world, 
and  they  talk  about  content?  And  they 
fudge  the  content  and  it  is  not  nearly 
the  content  that  should  be  in  Mexico? 
What  are  we  going  to  do,  then?  Who 
are  we  going  to  depend  on?  Who  is 
going  to  be  enforcing  this?  Are  we,  the 
American  i)eople  and  workers,  are  we 
supposed  to  believe  that  we  have  gone 
from  nonenforcement  of  the  law  that 
suddenly  we  are  going  to  be  enlight- 
ened? I  do  not  think  so. 

I  have  to  tell  you  something.  It  is  not 
good  enough  to  blame  just  this  admin- 
istration, you  see.  Because,  while  they 
deserve  I  think  to  be  taken  to  task  for 
their  failure  to  challenge  the  lack  of 
enforcement — they  should  be  so 
taken — now  it  is  on  us.  Now  it  is  on  us. 
You  know  what?  I  never  believed  it. 
Because  when  Senator  Moynihan  and  I 
were  able  to  get  a  sign-off  position 
from  the  administration  and  we  got 
this  legislation  into  the  tax  bill,  and 
into  the  energy  bill,  and  the  adminis- 
tration signed  off,  I  said— that  is  it.  We 
have  it. 

Because  I  looked  around  here  and  I 
saw  very  few  people — or  with  very  few 
exceptions,  people  who  believe  in  fair- 
ness and  saw  there  was  something 
eroding  away  at  the  doctrine  of  fair- 
ness as  it  related  to  trade,  as  it's  relat- 
ed to  free  trade — not  people.  I  do  not 
know  anybody  here  who  is  a  protec- 
tionist, that  you  would  name  a  protec- 
tionist. That  is  not  the  case. 

But  I  tell  you,  when  you  fail  to  ad- 
here to  the  law  that  is  supposed  to 
guarantee  equality,  you  will  sow  the 
seeds  that  will  bring  protectionism 
out.  And  you  will  have  a  public  that 
says  you  are  not  to  be  trusted.  And  you 
will  have  candidates  who  will  run 
against  you  and  say  you  took  away  our 
good  jobs  and  gave  us  these  baloney 
jobs,  screwing  the  things  together,  and 
we  lost  $17-an-hour  jobs.  That  is  what 
we  are  going  to  have,  and  we  are  going 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31831 


to  have  the  candidates  of  the  know- 
nothings  running  against  us.  Stop  the 
outsiders,  stop  the  trade. 

We  begin  to  hear  that  drumbeat  now. 
So  wake  up,  friends.  Wake  up.  Now  is 
the  time  to  try  to  do  something  and 
forget  about  the  business  of  Smith  Co- 
rona. Maybe  we  made  a  mistake  talk- 
ing about  the  one  company  that 
brought  this  to  the  fore. 

Senator  Moynihan  is  right.  This  ap- 
plies to  all  those  companies  who  are 
violating  the  law.  This  will  give  to  the 
Commerce  Department  the  ability  to 
step  in  and  to  make  a  difference. 

You  know,  I  just  hope  some  of  those 
labor  leaders  who  scream  and  yell 
about  jobs  and  fairness  get  on  the  horn 
and  call  some  people  up  and  get  some 
of  their  Members  going.  I  just  hope  and 
pray  that  we  can  get  some  people  to  do 
something  as  it  relates  to  this  issue. 
You  do  not  have  just  me  and  Senator 
Moynihan  and  my  other  colleague. 
Senator  Seymour  from  California, 
come  down  here,  and  a  handful  of 
House  Members  who  have  come  over. 
The  House  Members  have  been  more 
faithful  in  their  attendance. 

I  thank  them  for  coming  on  over  to 
see  what  is  happening.  I  guess  they 
want  to  see  what  is  going  on  in  the 
Senate.  It  is  not  on  closed  TV  over 
there.  That  is  why  Congressman  Ka- 
SICH  from  Ohio  and  Congressman  Ben 
Oilman  came  over. 

When  we  hear  people  yelling  and 
screaming  about  plants  being  lost,  jobs 
being  lost,  "I  am  for  the  worker," 
"Vote  for  me  because  I  am  for  jobs,"  "I 
am  for  creating  more  public  spending." 
that  is  a  lot  of  hokum,  that  is  a  lot  of 
nonsense. 

I  gave  you  a  program  where  we  can 
save  875  jobs  and  you  know  what,  if  you 
save  875  manufacturing  jobs,  you  save 
about  600  nonmanufacturing  jobs.  That 
is  1.400.  By  saving  them,  you  also  save 
$10,000  a  year  that  you  would  have  to 
pay  for  job  training  next  year  for  those 
1,400  people.  So  that  is  about  $14  mil- 
lion. Here  we  have  this  big  turkey  of  a 
bill.  That  bill  is  really  a  turkey.  It  has 
been  put  together  by  nobody — nobody 
knows  who  put  this  together.  This  is 
the  nameless,  headless  bill  and  nobody 
knows  who  signed  it,  what  happened 
and  how  the  provision  Senator  Pat  and 
I  offered  just  disappeared.  This  staff 
guy  said  that  guy  did  it,  another  one 
says  they  did  it,  old  Rosty,  we  always 
blame  him,  he  has  big  shoulders,  he 
takes  the  blame.  Rostenkowski  has 
been  for  this  provision,  debating  it, 
against  the  administration  for  years. 
Do  you  really  believe  that  suddenly  we 
are  going  to  use  him— I  guess  nobody 
else  has  the  courage  to  say  why  they 
were  opposed  to  it,  really  and  we  are 
going  to  blame.  Rosty;  he  did  it. 

He  did  not  do  it.  Here  is  the  letter 
that  he  wrote  saying  he  is  looking  for- 
ward to  dealing  with  this  issue.  By  the 
way.  in  this  legislation  that  he  sug- 
gested, it  was  far  more  comprehensive. 


far  broader,  went  beyond  what  we  sug- 
gested. All  we  say  is  enforce  the  law.  If 
enforcing  the  law  is  so  tough  around 
here,  then  I  do  not  think  we  deserve  to 
be  here.  If  you  cannot  give  people  a 
mechanism  for  enforcing  the  law  to 
carry  it  out,  then  we  should  not  be 
here.  That  is  not  what  this  body  is  sup- 
posed to  be  about. 

Mr.  MOYNIHAN.  I  wonder  if  the  Sen- 
ator will  yield  for  a  question  in  that  re- 
gard? 
Mr.  D'AMATO.  Certainly. 
Mr.  MOYNIHAN.  Earlier  today  we 
were  talking  about  the  city  of 
Cortland,  and  pointing  out  that  there 
was  the  wick  wire  metal  fashioning 
plant  that  was  established  there  just 
after  the  Civil  War  and  closed  in  1954. 
Foreign  competition  closed  that.  That 
was  the  first  manufacturing  plant. 
Then  came  the  typewriter  system,  and 
now  foreign  competition  is  going  to 
close  both  and  the  whole  cycle  from 
the  civil  and  industrial  energy  that 
came  out  of  the  Civil  War,  is  it  all  to 
be  lost  to  foreign  competition? 

Mr.  D'AMATO.  The  tragedy.  Senator 
Pat,  is  that  it  is  not  foreign  competi- 
tion. It  is  competition  in  most  cases 
that  comes  from  abroad  and  is  engaged 
in  these  illegal  practices. 

That  is  the  problem.  Smith  Corona 
has  a  very  significant  ownership.  Eng- 
lish ownership.  I  want  to  tell  you.  if 
they  were  engaged  in  those  kinds  of 
practices,  I  would  not  come  to  defend 
them.  I  would  not  come  to  defend  them 
because  you  cannot  do  one  for  one  and 
not  for  the  other.  To  those  people  who 
say,  "Oh,  you  are  from  New  York, 
D'AMATO.  we  know.  yes.  I  fight  for  my 
State;  I  fight  for  its  fair  share."  You 
better  believe  it,  and  I  will  fight 
against  a  project  that  is  pork,  but  if 
you  are  going  to  build  a  cheese  factory 
on  the  Moon,  you  better  believe,  if  you 
are  going  to  do  that.  I  want  to  see.  just 
like  Senator  Moynihan,  that  there  is 
New  York  dairy  product  that  is  used 
for  that  cheese. 

I  do  not  think  there  is  anything 
wrong  with  that.  That  is  a  distinction 
as  it  relates  to  what  is  right  and  what 
is  fair.  If  you  have  a  law,  the  law  has  to 
be  applied  to  all.  Look,  let  me  tell  you 
something.  When  I  saw  some  of  the 
major  corporations  in  New  York  doing 
what  I  perceived— and  the  President 
joined  with  me  in  that  and  he  took 
some  heat.  Senator  Moynihan  joined 
with  me  on  that  and  took  some  heat. 
We  did  not  stop  to  take  on  the  banks 
when  we  said  you  guys  are  collusive  in 
keeping  your  interest  rates  up  there.  I 
did  not  play  this  petty  partisan  busi- 
ness of,  oh,  out  of  the  seven  of  those 
credit  card  companies,  three  or  four  of 
them  are  in  New  York,  or  they  are  in- 
stitutions that  are  headquartered  in 
New  York.  You  cannot  have  it  both 
ways.  Either  it  is  fair  and  it  is  right 
and  sometimes  we  are  wrong  in  our 
judgments.  But  I  want  to  tell  you 
something,  if  you  have  the  law,  you 


must  apply  it.  This  is  not  a  question  of 
credit  card  interest  rates  and  whether 
or  not — I  just  make  the  point  that  I 
was  not  afraid  and  I  did  not  say,  oh,  be- 
cause those  corporations  are 
headquartered  in  New  York— and  let 
me  tell  you,  I  did  not  like  getting  all  of 
those  faxes,  thousands  of  them  that  the 
Citicorp  people  sent  to  me,  thousands 
and  thousands— they  have  so  many  em- 
ployees— telling  me  about  the  das- 
tardly deeds.  I  did  not  like  that.  I  did 
not  enjoy  that.  You  have  to  stand  up 
for  what  is  right. 

Look,  I  do  not  know  how  many  times 
I  have  to  say  my  mother  usually  got 
through  to  me.  Maybe  not  the  first 
time,  the  second  time  or  the  third 
time,  but  maybe  after  12  or  14  hours, 
and  so  I  am  going  to  give  my  col- 
leagues the  benefit  of  the  doubt.  If  it 
took  mom  12  or  14  hours  to  get 
through,  maybe  it  will  take  me  that 
time  to  get  through  to  my  colleagues. 

This  law  does  not  bring  about  one  re- 
striction, not  one  on  Brother.  Not  one. 
We  do  not  make  one  requirement  on 
Brother.  We  do  not  tell  them  what 
product  they  can  sell  or  cannot  sell.  We 
do  not  say  to  them  you  are  barred  from 
any  legal,  lawful  activity  that  anybody 
else  can  engage  in. 

What  we  say  is  that  if  you  violate  the 
law  on  dumping,  that  we  now  empower 
with  certainty  the  Commerce  people  to 
pursue  that  matter,  notwithstanding 
that  you  may  try  to  change  a  source  or 
portion  of  the  source  or  the  content 
with  some  kind  of  minuscule  move  that 
does  not  really  affect  the  origin  of  the 
product,  the  ownership  of  the  product, 
the  control  of  the  product  or  the  illegal 
conduct.  We  are  trying  to  stop  illegal 
dumping  and  illegal  conduct  so  that  we 
can  give  the  workers  of  America  a 
chance;  the  little  guy. 

My  colleague.  Senator  Seymour.  I 
think  has  said  it  right.  We  have  to 
admit  it.  The  little  guy  is  going  to  get 
run  over  like  a  bulldozer  here.  There  is 
no  doubt  in  my  mind.  But  you  run  over 
him  like  a  bulldozer  because  he  does 
not  have  a  big  union  representing  him 
and  because  he  does  not  come  from  a 
big  corporation  that  sticks  in  the 
minds  with  great  clout  and  can  orga- 
nize thousands  of  people  to  come  and 
to  put  pressure.  Why  should  they  have 
to  put  pressure?  Why  should  they  seek 
pressure  for  doing  what  is  right,  for 
having  the  law  enforced? 

Look,  the  Commerce  Department 
says  they  need  this.  We  went  round  and 
round  and  round,  and  they  stuck  to  it. 
They  said  if  you  want  us  to  go  after 
these  kinds  of  actions,  we  need  this  au- 
thorization from  the  Congress. 

If  you  feel  that  people  should  not  be 
permitted  to  violate  the  law  and  be  re- 
warded for  it,  all  we  are  saying  is  state 
that. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  on  that  point? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 


Mr.  D'AMATO.  Yes;  I  yield  for  a 
question. 

Mr.  SEYMOUR.  Senator,  did  I  hear 
you  say  that  this  amendment  that  you 
have  been  fighting  so  bravely  for  is  not 
just  for  Smith  Corona  and  the  State  of 
New  York,  but  if  the  Department  of 
Commerce  could  equally  apply  this 
amendment,  should  this  body  adopt  it. 
should  Congress  pass  it,  the  Depart- 
ment of  Commerce  could  equally  apply 
it  to  every  little  guy  in  every  other 
State? 

Mr.  D'AMATO.  Oh,  yes. 

Mr.  SEYMOUR.  Is  that  right? 

Mr.  D'AMATO.  That  is  right.  Wher- 
ever you  had.  whether  it  was  a  ball 
bearing  manufacturer,  or  whether  it 
was  a  computer  chip  manufacturer  or 
distributor  of  electronics  parts,  wher- 
ever they  had  a  situation  where  they 
faced  a  predatory  pricing  situation  and 
where  a  foreign  company  was  dumping 
and  breaking  the  law,  or  domestic  com- 
pany breaking  the  law,  they  would 
have  the  ability  to  seek  recourse  under 
the  law. 

Mr.  SEYMOUR.  Therefore,  Senator, 
is  it  fair  to  state  that  your  amend- 
ment, if  this  Congress  were  to  adopt 
your  amendment,  that  all  the  little 
guys  throughout  America,  all  my  little 
guys  in  California  and  all  the  little 
guys  of  every  one  of  the  100  Members  of 
this  body  would  receive  equal  protec- 
tion under  that?  Is  that  what  this  is 
about? 

Mr.  D'AMATO.  Absolutely,  this  is 
equal  protection.  This  is  equal  protec- 
tion for  all  who  have  suffered  And  I 
look  around  the  floor.  Tell  me,  is  there 
a  Senator  who  has  not  seen  in  his  State 
or  heard  or  been  petitioned  by  an  in- 
dustry or  by  a  company  who  have  not 
been  ravaged  by  the  excesses  of  the 
kind  of  conduct  that  made  it  impos- 
sible for  them  to  compete  against,  not 
because  the  company  was  a  superior 
manufacturer,  but  because  they  vio- 
lated the  laws? 

You  know,  it  is  important  for  people 
to  know,  if  you  think  that  it  is  not  a 
violation  to  sell  products  at  the  lowest 
price  possible,  you  are  wrong,  if  the 
product  is  being  sold  below  what  it 
costs  to  manufacture.  That  is  a  viola- 
tion of  the  law.  So  we  should  get  it  in 
our  heads.  If  you  allow  that,  then  what 
takes  place  is  eventually  they  drive  us 
out  of  business  and  they  become  a  mo- 
nopoly. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes;  certainly. 

Mr.  MOYNIHAN.  The  law  Senator 
D'AMATO  is  describing  was  enacted  by 
this  Congress  in  1916;  was  it  not? 

Mr.  D'AMATO.  That  is  correct. 

Mr.    MOYNIHAN.    The    antidumping 
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Mr.  D'AMATO.  Sure. 

Mr.  MOYNIHAN.  Do  you  not  think 
we  might  have  learned  how  to  enforce 
it  over  what  is  three-quarters  of  a  cen- 
tury? 


Mr.  D'AMATO.  I  hope  we  would  have 
some  kind  of  underade  somehow  has 
nullified  common  sense,  and  I  think 
there  were  areas  and  opportunities 
when  we  wanted  to  give  certain  advan- 
tages to  foreign  countries  or  the  pro- 
ducers that  came  from  foreign  coun- 
tries. They  produced  cheap  products.  It 
was  not  bad  for  us.  They  filled  a  very 
real  need  and  gave  them  an  oppor- 
tunity at  economic  independence. 

So  we  developed  slowly  a  pattern 
which  was  built  into  a  tradition  to 
look  the  other  way.  We  then  began  to 
run  by  rote  and  routine  an  operation  at 
the  Commerce  Department  that  did  not 
distinguish  because  this  is  the  way  it 
has  been  done.  It  is  pretty  hard  to 
teach  an  old  dog  new  tricks  after  it 
has,  for  the  past  40  years,  embarked 
upon  this  course  of  activity. 

So  this  is  not  something  that  is  new. 
This  is  something  that  we  have  lived 
with,  and  part  of  the  myth  of  the  great 
producer  that  we  cannot  produce  and 
keep  up  with  is  now  they  can  hold  in 
the  American  psyche.  Let  me  tell  you 
something.  We  can  out  produce  the 
Japanese.  We  can.  in  terms  of  effi- 
ciency, effectiveness,  and  product.  We 
can  do  it  and  we  do  it  on  a  daily  basis. 
There  are  companies  throughout  the 
length  and  breadth  of  this  land  who  do 
it.  But  if  you  can  produce  a  superior 
product  at  a  lower  cost  and  you  face 
predatory  pricing  where  they  cut  their 
costs  below  yours  and  sell  below  your 
costs  and  below  their  own  cost  because 
they  can  sell  to  their  own  markets,  you 
lose. 

If,  indeed,  we  are  competitive  and 
they  do  not  pay  their  fair  taxes,  that  is 
an  issue  that  we  should  all  hang  our 
heads  in  shame  about.  I  know  the  Sen- 
ator from  North  Carolina  came  to  the 
floor  and  I  was  taken  with  his  admoni- 
tions. We  find  our  foreign  corporations 
are  actually  beating  us  in  X20  to  $30  bil- 
lion a  year.  What  do  you  think  happens 
to  that  $20  or  $30  billion  a  year  they  are 
not  paying? 

That  is  a  pretty  heavy  obstacle  to  try 
to  deal  with  when  they  are  not  paying 
that  kind  of  tax.  It  is  incredible.  They 
divert  those  moneys  into  research,  to 
equipment,  and  to  lower  prices.  Now 
you  try  to  compete.  It  is  pretty  tough. 
That  is  what  has  been  going  on. 

We  are  here  to  address  something 
which  is  not  theoretical,  which  it  may 
be  difficult  to  prove  in  individual 
cases,  which  takes  much  in  the  way  of 
additional  expertise,  et  cetera.  That  is 
what  the  IRS  told  me.  But,  indeed,  we 
are  here  to  address  something  that  we 
cannot  see  that  we  do  know  about,  that 
we  do  hear  about;  that  is  the  system- 
atic violation  of  the  law. 

The  Smith  Corona  case  is  a  perfect 
case  because  it  has  been  substantiated 
repeatedly,  not  once,  not  twice,  not 
three  times,  but  eight  times,  how  they 
have  systematically  broken  the  law. 

I  have  to  say  to  you  that  it  is  about 
time  we  had  the  courage  to  stand  up  to 
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the  little  guy.  as  Senator  Seymour  has 
stated.  It  is  about  time  that  we  have 
the  courage  to  say  we  are  not  going  to 
let  you  bully  us  any  more  directly  or 
by  implication.  But  you  do  not  exercise 
such  a  colossus,  such  a  power  that  you 
have  taken  away  our  soul  and  our  dig- 
nity, and  that  we  are  afraid  to  stand  up 
for  what  is  right. 

I  have  to  tell  you,  as  time  goes  on.  I 
have  become  a  little  more  cynical.  I  do 
not  see  a  response  that  I  had  hoped  I 
would  see  from  either  my  colleagues, 
but  to  be  quite  candid  with  you,  from 
the  forces  of  labor  and  the  forces  that 
generally  recognize  the  little  guy. 

But  do  you  know  what?  We  will  en- 
dure and  we  will  persist  because  the 
rightness  of  what  we  are  attempting  to 
do  is  so  obvious  that  even  the  most 
cynical  of  those  who  made  representa- 
tions of  reporting  factual  situations 
will  have  to  understand  the  rightness 
of  what  Senator  Moynihan,  myself. 
Senator  Seymour,  and  others  have 
been  talking  about  and  have  been 
working  for. 

Mr.  MOYNIHAN.  Would  the  Senator 
yield  for  a  question? 
Mr.  D'AMATO.  Certainly. 
Mr.  MOYNIHAN.  Taking  to  heart,  as 
one  may  do  from  his  remarks,  does  he 
see  much  evidence  in  this  body,  at  this 
time,  of  support  for  the  principles  that 
he  has  spoken  of  with  such  vigor,  accu- 
racy, and  passion  for  these  last  many 
hours?  Does  he  see  about  him  in  the 
Chamber  much  evidence  of  response? 

Mr.  D'AMATO.  None.  It  is  none,  no 
evidence  of  response.  I  might  add.  it  is 
disheartening. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 
Mr.  D'AMATO.  Yes. 
Mr.  SEYMOUR.  Senator,  the  time  is 
now  11:20  a.m.  I  would  imagine  what- 
ever the  viewing  audience  there  is  out 
there  might  be  wondering  why  this 
Chamber  is  so  empty.  I  would  like  to 
ask  you  this  question.  Senator:  Do  you 
think  it  might  help  if  you  were  to 
make  an  appeal  to  those  watching  and 
observing  these  proceedings,  whether 
they  be  Members  in  their  offices,  or 
just  Americans  across  this  country,  to 
call  their  Member  of  the  House  or  their 
Senator  and  tell  them  to  get  with  it? 
(Mr.  KERREY  assumed  the  chair.) 
Mr.  D'AMATO.  I  think,  look.  Senator 
Seymour,  as  you  know,  and  my  col- 
leagues here,  we  are  political  crea- 
tures. When  people  call,  when  people 
raise  their  voices  to  make  inquiries,  we 
listen.  It  has  an  impact.  So  if  the  little 
guy,  whether  he  be  from  Cortland  or 
any  other  area  of  the  country,  feels 
this  way,  I  wish  they  would  call. 

I  wish  they  would  say  to  their  Con- 
gressmen, to  their  Senators;  hey,  you 
know  what  is  going  on?  Let  me  ask  you 
something.  Will  this  bill  cost  us  jobs? 
Will  this  bill  cost  us  taxes?  Will  this 
bill  cost  the  American  people  money? 
What  does  the  bill  and  the  legislation 
that   Senator   Moynihan   and   Senator 


D'AMATO  want  do?  Does   it   hurt  our 
State?  Or  does  it  help  our  State? 

Do  you  know  something?  In  every 
single  one  of  those  issues,  even  if  you 
are  looking  out  the  window  to  see  the 
Empire  State  Building  and  wondering 
who  owns  it,  I  have  to  tell  you.  you 
come  down  with  one  clear,  convincing 
conclusion.  The  bill  helps.  It  says  that 
the  law  should  be  pursued.  It  says  basi- 
cally that  the  Commerce  Department 
should  enforce  the  law.  It  does  not  say 
it  enforces  it  only  against  Brother,  and 
only  for  Smith  Corona. 

It  is  important  for  Smith  Corona  at 
this  point  in  time,  because,  listen,  they 
are  going.  They  are  going  to  pack  up. 
They  are  going  to  leave.  We  have  a 
chance  to  make  a  statement.  We  have 
a  chance  to  say,  let  me  tell  you,  no 
more.  We  are  going  to  save  those  shops. 
We  have  a  corporate  executive  who 
has  pledged,  he  has  said  to  me — and  I 
have  committed  to  Senator  Moynihan. 
let  me  tell  you— you  pass  that  bill  and 
if.  indeed,  there  is  enforcement,  they 
undertake  enforcement,  I  will  bring  it 
to  my  board  and  we  will  make  a  change 
and  we  will  keep  those  jobs.  Hell  of  a 
start. 

Then  let  us  stand  up  for  the  rest  of 
America.  This  is  not  a  Republican  plat- 
form. It  is  not  a  Democratic  platform. 
I  have  heard  everybody  espouse:  I  am 
for  the  working  person.  If  you  are  for 
the  working  person,  why  do  you  not 
want  the  law  enforcement? 

That  is  what  it  is  about,  simply  see- 
ing to  it  that  the  law  is  enforced.  And 
yes,  unfortunately,  the  case  of  Brother 
comes  up.  Brother  is  headquartered  in 
a  State.  It  does  not  have  to  be 
headquartered  in  a  particular  State, 
but  it  is  headquartered  in  a  wonderful 
State.  I  used  to  live  in  that  State.  My 
brother  was  bom  in  that  State.  My 
uncle  Alfonse  lives  in  Nutley,  NJ.  My 
aunt  lives  there. 

But  let  me  tell  you  something.  The 
laws  are  made  even  for  corporations 
that  are  headquartered  in  New  Jersey; 
they  are  made  for  corporations  that 
are  headquartered  in  New  York,  and 
there  should  be  no  difference.  If  we  say 
that  there  is  power  in  New  Jersey  and 
their  Representatives,  and  damn  the 
law,  then  I  want  to  tell  you  something. 
Let  us  get  it  out  here.  If  we  say  be- 
cause they  have  one  of  these  little 
screw  plants  in  Tennessee,  and  there- 
fore we  will  not  have  enforcement  of 
the  law,  equal  enforcement,  then  let  us 
get  it  out  here. 

It  is  not  a  question  of  jobs  in  New 
York  as  opposed  to  jobs  in  one  State  or 
the  other.  This  is  a  question  of  the  law 
being  enforced.  It  is  that  simple,  basic 
101  philosophy,  ethics. 

My  gosh.  Want  to  make  it  a  power 
fight,  then  we  will  make  it  that.  That 
is  why  the  Senator  has  said,  OK.  you  do 
not  want  to  deal  with  us  reasonably, 
you  threw  out  this  provision  without 
telling  us.  without  telling  us  this  pro- 
vision was  thrown  out.  and  everybody 


was  blamed.  Some  poor  staffer  who  I 
read  out.  I  atxilogize.  Listen.  I  do  not  { 
know.  You  were  probably  awake  when  I 
said  all  those  nasty  things  about  him. 
Where  is  that  book  with  his  name  in  it? 
I  want  to  apologize  to  that  staffer.  I 
eat  crow. 

Robert  Kyle.  I  said  Robert  Kyle.  He 
does  not  care  about  the  people  who  are 
going  to  lose  their  jobs.  I  was  wrong.  I 
apologize.  That  is  nonsense.  The  staff 
did  not  go  around  here  doing  things, 
you  know,  and  I  want  him  to  know 
that.  I  regret  my  intemperate  remarks 
with  respect  to  Robert  Kyle  and  I  hope 
he  accepts  my  ajwlogy. 

Mr.  BENTSEN.  Will  the  Senator  let 
me  ask  a  question  without  losing  his 
right  to  the  floor? 
Mr.  D'AMATO.  Certainly. 
Mr.  BENTSEN.  Let  me  also  say  that 
I  did  my  best  to  keep  your  provision  in 
and  I  pushed  for  your  provision, 
worked  at  it.  Robert  Kyle  was  also 
working  in  my  direction,  to  try  to  see 
if  we  could  get  a  compromise  to  satisfy 
you,  the  Smith  Corona  people,  the  ad- 
ministration, and  that  we  pushed  and 
pushed  as  hard  as  we  could.  It  was  not 
accepted  on  the  other  side. 

Mr.  D'AMATO.  I  thank  the  chairman 
for  his  efforts.  That  is  why  I  thought 
that  I  owed  Robert  Kyle  an  apology.  I 
did  make  that  apology  prior  to  the 
Senator  arriving  on  the  floor. 

Mr.  BENTSEN.  I  am  sorry  I  missed 
hearing  it.  I  understand  it  was  a  great 
rendition. 

Mr.  D'AMATO.  Yes.  A  little  bit.  I  do 
not  know  if  it  was  a  great  rendition, 
maybe  kind  of  comical. 

Mr.  BENTSEN.  Maybe  I  could  get  a 
tape.  What  time  was  it? 

Mr.  D'AMATO.  I  do  not  know.  I  have 
lost  a  sense  of  the  time  business.  It 
was,  must  have  been,  about  4:30  that  I 
did  that,  something  about  that.  Sen- 
ator Pat  helped.  I  want  you  to  know 
that.  He  kept  the  beat. 
Mr.  MOYNIHAN.  The  beat  goes  on. 
Mr.  D'AMATO.  We  did.  The  beat  goes 
on. 

Mr.  MOYNIHAN.  Would  the  Senator 
yield  for  a  question? 
Mr.  D'AMATO.  Certainly. 
Mr.  MOYNIHAN.  Does  he  not  agree 
that  it  is  important  that  the  distin- 
guished, able,  relentless  chairman  of 
the  Committee  on  Finance  did  try  and 
he  did  succeed  with  the  Senate.  But  the 
matter  was  turned  down  in  the  other 
body,  and  the  other  body  has  now  ad- 
journed. We  await  another  Congress  in 
that  regard,  I  fear.  But  I  think  the  Sen- 
ator does.  I  am  sure,  agree  that  every- 
thing that  could  be  done  on  this  side 
was  done. 

Mr.  D'AMATO.  I  feel  much  more 
gratified  that  the  distinguished  Sen- 
ator from  Texas,  the  Chairman  of  the 
Finance  Committee,  has  come  to  the 
floor  to  tell  us  that  he  has  pursued 
every  avenue  possible  as  it  related  to 
having  inclusion  of  this  provision  in 
the  bill. 


Having  said  that.  I  would  also  recog- 
nize, and  have  been  given  to  under- 
stand, that  the  House  has  adjourned 
temporarily,  until  Thursday.  I  do  not 
know  if  that  is  pro  forma,  if  they  are 
going  to  come  back  Thursday.  But 
given  the  previous  history  of  the 
House,  and  particularly  the  Ways  and 
Means  Committee  and  leadership  of  the 
Ways  and  Means  Committee,  Senator 
RosTENKOWSKi.  I  found  it  very  unusual 
to  say  the  least  that  with  this  provi- 
sion, it  is  hard  to  explain  how  he  would 
find  objection  to  this  provision. 

Mr.  BENTSEN.  Will  the  Senator 
yield  for  a  moment? 

Mr.  D'AMATO.  I  yield  for  a  question. 

Mr.  BENTSEN.  I  am  not  trying  to 
take  the  position  on  the  floor  in  any 
way.  As  chairman  of  that  committee, 
he  has  other  members,  and  I  do  not 
know  where  the  objection  was  coming 
from  on  that  side,  except  I  know  it  was 
from  that  side.  We  were  pushing  very 
hard  to  get  the  provision  in. 

Mr.  D'AMATO.  I  thank  the  Senator.  I 
thank  my  colleague  for  his  expla- 
nation. 

I  do  know  that  the  Senator's  charac- 
terization as  the  opposition  coming 
from  one  particular  Member.  I  do 
know,  who  is  very  vehement  in  his  oj)- 
position  from  the  other  side.  So  I  sub- 
stantiate certainly  what  you  have  indi- 
cated. 

I  find  it  hard  to  understand  how  the 
minority  Member,  and  not  one  with 
great  seniority,  would  have  had  that 
ability.  But  obviously,  it  took  place  in 
bringing  about  the  situation  where  the 
conferees  went  forward. 

Congressman  SUNDQUIST — as  a  matter 
of  fact.  Congressman  SUNDQUIST  put 
out  a  press  release  saying  that  this 
matter  had  been  killed  and  it  apjjeared 
in  one  of  his  local  newspapers  on  Sun- 
day, I  believe.  So  I  am  not  telling  sto- 
ries out  of  school  here. 

I  tell  you  something.  When  I  see  the 
fellow  pretty  far  down  on  the  totem 
ixjle  being  able  to  get  this  provision 
knocked  out  because  he  is  worried 
about  his  30  pieces  of  silver  operation, 
which  could  still  continue.  Brother, 
competitive  and  operative,  will  still  be 
able  to  continue.  If  they  are  running  a 
plant  like  somebody  else,  they  will 
continue  the  plant. 

What  we  are  saying,  the  lawsuit  is 
being  enforced. 

But  I  am  at  the  point  in  time  when 
maybe  we  did  not  get  the  message  clear 
enough  and  loud  enough  for  the  House. 

Now  there  is  legislation  that  they 
want,  and  they  are  ready  to  send  it 
over  here  and  waft  the  waves,  all  these 
little  cats  and  dogs  that  they  hold 
until  the  last  minute.  And  there  are 
some  pretty  big  things  coming  on  over 
here.  I  am  going  to  ask  my  staff  to  try 
to  make  a  list  of  some  of  those  things 
that  they  want.  They  want  the  housing 
bill;  they  want  the  GSE  bill;  they  want 
the  reclamation  bill;  they  want  a  whole 
host  of  legislation. 


And  do  you  want  to  know  something? 
I  have  to  tell  you  something:  I  do  not 
intend  to  grant  the  unanimous  consent 
or  take  up  consideration  of  any  of 
those  things.  And  I  am  going  to  hold 
the  floor  as  long  as  I  can,  and  I  am  not 
weakening  in  my  determination.  Now, 
maybe  something  else  will,  at  a  par- 
ticular ixjint  in  time.  I  have  been 
here 

Mr.  MOYNIHAN.  Mr.  President,  point 
of  order.  The  galleries  are  not  in  order. 
I  request  the  Sergeant  at  Arms  see 
that  they  be. 

The  PRESIDING  OFFICER.  The  gal- 
leries will  remain  in  order. 

Mr.  D'AMATO.  Mr.  President,  I  am 
going  to  continue  this.  And  I  have  to 
tell  you  something.  I  want  to  know 
why,  why  it  is  that  my  colleagues  in 
the  House  are  going  to  take  this  kind 
of  thing.  I  will  have  to  tell  you  some- 
thing. This  bill  over  here  is  never  going 
to  become  law;  that  is,  the  tax  bill. 

It  only  passed,  Pat,  by  what?  How 
many  votes?  Six  or  seven  votes? 

Mr.  MOYNIHAN.  Six. 

Mr.  D'AMATO.  Six  votes,  seven 
votes.  That  is  all  this  bill  passed  by. 
And  there  are  some  provisions  in  there 
that  everybody  is  talking  about, 
whether  they  will  come  up,  whether 
they  are  taxes,  whether  they  are  not 
taxes,  whether  the  President  is  going 
to  sign  it,  or  whether  he  is  not  going  to 
sign  it. 

So  let  me  tell  you.  the  chances  are 
that  this  bill  is  never  going  to  see  the 
light  of  day. 

So  I  want  a  bill  that  is  going  to  help 
these  little  people,  the  little  guy  or 
workers,  the  men  and  women  who 
make  America  go,  who  are  the  unsung 
heroes,  who  are  good  and  decent  peo- 
ple, who  do  not  come  and  demonstrate, 
who  do  not  come  out  and  parade,  who 
do  not  ring  the  telephones  off  our 
hooks,  and  who  pay  their  taxes. 

And  now,  through  no  fault  of  their 
own — and  they  work  hard.  They  have  a 
great  work  ethic  and  they  have  a  great 
company.  They  have  a  board  chairman, 
and  he  says:  By  gosh,  if  you  see  that 
the  laws  apply,  I  will  keep  the  com- 
pany here;  I  will  not  move  it  to  Mexico. 
I  will  go  back  to  my  board  of  directors. 

What  a  nice  message  to  send. 

Now,  let  me  tell  you  something.  No- 
body is  God.  I  cannot  make  whatever  is 
not  going  to  be  become.  But  I  can  cer- 
tainly help  to  work  to  change  a  course 
of  action  and  a  change  in  attitude  and 
perception. 

I  have  to  tell  you  something:  I  know 
the  people  over  in  the  House;  I  know 
lots  of  them.  I  grew  up  with  some  of 
them.  I  grew  up  with  Norman  Lent.  He 
was  a  boyhood  friend.  Ray  McGrath 
and  I  go  back  many,  many  years  to- 
gether. And  I  know  others  of  the  Rep- 
resentatives, good  and  decent  people. 
Republicans  and  Democrats. 

I  have  to  tell  you  something.  If  you 
gave  them  a  chance  to  pass  a  freestand- 
ing bill  on   this  subject,   they  would 


pass  it  overwhelmingly  and  send  it 
here  to  the  Senate  so  that  we  can  vote 
on  it  and  act  on  it  and  adopt  it.  And  it 
does  not  have  to  be  Smith  Corona, 
whatever. 

Now,  what  it  is,  it  is  to  protect  the 
American  workers'  rights,  and  see  that 
the  law  is  applied  against  foreign  cor- 
porations the  way  it  should  be  so  that 
we  do  not  have  this  dumping.  That  is 
all  we  want. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Not  for  the  first 
time,  obviously — but  in  the  spirit  of 
Mama,  as  you  say — repeating  things 
until  they  are  finally  heard — what  we 
are  trying  to  do  with  this  amendment 
is  to  see  that  the  rules  of  an  open  trad- 
ing system,  an  open  world  trading  sys- 
tem, are  abided  by.  else  that  trading 
system  itself  would  be  put  in  jeopardy. 

Is  that  not  your  view? 

Mr.  D'AMATO.  Senator  Pat  could 
not  be  more  correct.  If  we  turn  our 
back  on  the  enforcement  of  the  law 
now.  I  want  to  tell  you  something,  you 
are  going  to  have  people  who  finally 
say:  The  heck  with  them;  boycott 
them;  keep  them  out  there;  put  the 
tariffs  on  them. 

And  there  is  that  drumbeat. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question?  I  know  he  knows 
the  answer,  but  I  would  like  it  in  the 

RECORD. 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  What  are  the  exist- 
ing tariffs  in  the  United  States  today? 

Mr.  D'AMATO.  When  does  it  go  back 
to;  the  tariff  of  1913? 

Mr.  MOYNIHAN.  Smoot-Hawley. 

Mr.  D'AMATO.  Smoot-Hawley.  You 
are  talking  about  death  and  destruc- 
tion. 

Mr.  MOYNIHAN.  Are  they  not  the 
rates  that  are  in  the  statute  and  every- 
thing else  last  negotiated  down  by 
agreement? 

Mr.  D'AMATO.  That  is  correct. 

Mr.  MOYNIHAN.  And  if  those  agree- 
ments disappear,  what  do  the  rates  be- 
come? 

Mr.  D'AMATO.  The  rates  become 
confiscatory.  We  then  set  up  a  barrier 
where  nobody  will  trade.  We  then  have 
the  protectionists  reign  supreme.  What 
we  are  suggesting  is  let  us  at  least  en- 
force the  law. 

Can  we  stand  up  to  the  lobbyists? 
That  is  really  something.  Can  we  stand 
up  to  the  lobbyists?  And  you  know 
what?  We  know  them  all.  They  are 
good  guys.  Think  of  it:  Power.  Can  you 
stand  up  to  the  company  that  exercises 
tremendous  power  and  influence?  And 
we  have  them. 

And  what  is  this  whole  thing  rocking 
around  about?  This  is  not  about  two 
States  or  three  States.  This  is  about 
seeing  to  it  that  there  is  fairness,  fair- 
ness that  cuts  across  the  board  in  all  50 
States  and  the  District  of  Columbia  to 
see  to  it  that  we  do  not  have  unfair 
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predatory  practices  that  are  applied  in 
the  business  community  a^rainst  Amer- 
ican companies. 

Now.  that  is  what  we  are  trying  to 
do.  We  want  the  law  to  be  obeyed. 

Now,  I  find  it  inconceivable  that  the 
House,  which  is  the  body  that  speaks  to 
the  people  and  is  closest  to  the  peo- 
ple— and  I  have  watched  the  House,  on 
occasion  after  occasion,  stand  up  and 
take  on  people  and  take  on  the  admin- 
istration and  take  on  themselves  and 
their  colleagues  for  not  doing  enough 
to  deal  with  the  economic  recession. 

Let  me  tell  you  something.  See  all 
these  pages?  Wonderful  stuff.  Economic 
development  in  distressed  areas. 

Well,  the  first  area  to  which  you  can 
come  and  we  can  apply  for  an  economic 
development  grant  in  a  special  zone 
would  be  Cortland,  NY. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 
Mr.  D'AMATO.  Certainly. 
Mr.  MOYNIHAN.  The  proposal  in  the 
House  of  Representatives  is  to  have  25 
urban  enterprise  zones  and  25  rural. 
When  the  last  factory  in  Cortland 
closes  down,  would  that  qualify  for  an 
urban  or  a  rural  enterprise  zone  in  his 
view? 

Mr.  D'AMATO.  I  would  say 

Mr.  MOYNIHAN.  Because  there  are 
pastures;  you  can  see  the  hillside  and 
you  can  see  the  cows,  as  you  know. 

Mr.  D'AMATO.  That  will  put  us  right 
in  the  middle  of  a  real  quandary,  and 
we  will  fall,  this  area  will  fall  in  no- 
man's  zone. 

Mr.  MOYNIHAN.  We  are  not  far  from 
Salamanca,  which  could  make  it  In- 
dian. 

Mr.  D'AMATO.  We  could  have  it 
adopted,  and  we  could  use  tliat  building 
for  a  gambling  hall. 

Mr.  MOYNIHAN.  Mr.  President,  will 
the  Senator  yield  for  a  question? 
Mr.  D'AMATO.  Yes. 
Mr.  MOYNIHAN.  I  would  like  to  ask 
this  question.  It  is  a  large  question, 
but  it  comes  in  after  some  more  than 
12  hours  of  extended  debate  on  this 
matter. 

And  it  is:  How  could  something  so 
simple  as  a  request,  an  effort  to  clarify 
the  ability  of  the  Commerce  Depart- 
ment to  enforce  the  antidumping  laws 
of  the  United  States,  how  could  some- 
thing that  simple  become  controversial 
in  the  other  body,  if  it  was  just  a  case 
that  there  were  those  who  do  not  want 
to  see  the  antidumping  laws  enforced? 
And  if  there  are  those  who  do  not 
want  to  see  the  antidumping  laws  en- 
forced, are  they  not  putting  in  jeop- 
ardy a  trading  system  that  the  United 
States  has  painfully  put  together  with 
great  courage  and  energy,  beginning  in 
the  administration  of  Franklin  D.  Roo- 
sevelt 60  years  ago,  Cordell  Hull's  typi- 
cal trade  agreements,  without  which— 
the  world  plunged  into  the  Second 
World  War  anyway,  but  wt  came  out  of 
it  with  a  standard  of  expectation  that 
has  put  the  idea  of  war  between  the  na- 


tions of  Europe,  for  example,  out  of  the 
vocabulary  of  modern  political  discus- 
sion. We  do  not  have  words  to  describe 
a  wau"  on  the  Western  front. 

How  did  that  come  about?  It  came 
about  through  trade  legislation; 
Monet,  who  learned  so  much  from  the 
American  experiences;  the  European 
union;  and  the  GATT. 

As  the  Senator  knows,  we  planned  in 
the  League  system  to  have  an  Inter- 
national Trade  Organization  that 
would  correspond  with  the  Inter- 
national Labor  Organization.  It  was  to 
be  located  in  Havana.  It  did  not  happen 
because  of  the  Senate  Finance  Com- 
mittee, if  the  truth  were  known. 

But  under  Secretary  Marshall,  we 
move  forward.  We  began  the  discuss- 
sions— which  began  in  1946  in  Geneva, 
in  the  old  League  of  Nations,  the 
Palais  des  Nations — we  began  the  dis- 
cussions that  eventually  produced  a 
General  Agreement  on  Tariffs  and 
Trade.  That  was  designed  to  let  us  all 
come  back  down  from  the  horrendous 
tariff  barriers  of  the  1970's:  The  dump- 
ing, the  predatory  practices,  the  bar- 
riers going  up  and  being  undermined. 
And  steadily  we  have  done  that.  Our 
tariffs  today  are  at  an  almost^-they 
practically  do  not  exist  for  most  prod- 
ucts. 

But  we  have  insisted  on  one  thing. 
And  if  the  Senator  will  agree,  I  had 
something— I  was  involved  in  the  Ken- 
nedy round,  and  the  negotiations  of  the 
long-term  cotton-textile  agreement, 
which  addressed  the  first  phase  of  post- 
war market  disruption.  It  said:  Slow 
down;  easy  does  it. 

This  was  the  condition  of  getting  the 
Trade  Expansion  Act  of  1962,  which  led 
to  the  Kennedy  round.  And  the  Ken- 
nedy round  had— the  tariff  decreases 
continued  but,  as  the  Senator  will 
know  and  will  recall,  the  big  rule 
changes  were  the  dumping  rules  of  the 
Kennedy  round. 

And  my  question  is:  Does  the  Senator 
not  think  that  these  rules  are  being 
put  in  jeopardy  if  the  United  States, 
who  sponsored  them,  will  not  itself  en- 
force them;  and  are  there  persons  in 
the  other  body  who  would  like  to  see 
them  not  enforced?  Is  that  possible? 

Mr.  D'AMATO.  First  of  all,  let  me 
say  the  Senator  is  actually  right  that 
we  do  jeopardize  free  trade  principles. 
And  I  think  we  are  going  to  bring  back 
an  attitude  of  vindictiveness,  of,  bring 
back  the  tariffs,  retaliation,  and  the 
trade  wars.  And  we  are  going  through  a 
pretty  tough  time  right  now  with  some 
of  the  difficulty  in  dealing  with  the  Eu- 
ropeans. It  does  not  make  much  sense. 

I  do  not  know  why  other  Members— 
I  certainly  do  not  believe  it  is  a  major- 
ity of  other  Members  in  the  House — 
would  be  opposed.  I  think  if  you  poled 
them,  given  the  turnout  of  Members 
from  the  other  side  during  the 
evening— we  must  have  been  visited  by 
at  itast  20-plus. 

Mr.  MOYNIHAN.  At  least. 


Mr.  D'AMATO.  At  least  20-plus  Mem- 
bers of  the  Congress  came  here  and 
were  supportive — were  supportive — of 
our  efforts.  And  so  I  do  not  believe  that 
the  House  is  in  opposition  to  this  legis- 
lation. 

I  think  they  want  the  rule  of  law.  I 
know  they  do.  I  have  heard.  I  was  al- 
luding to  that  before.  I  have  heard 
Members  on  the  House  floor,  time  and 
time  again,  talk  about  protection  of 
jobs.  We  are  not  talking  about  the  pro- 
tection of  jobs  here,  saying  we  are 
going  to  pay  subsidies,  et  cetera,  we 
are  going  to  have  tariffs  imposed.  We 
are  not  asking  for  tariffs  imposed.  We 
are  not  asking  for  subsidies  to  be  in- 
voked here. 

We  are  saying,  though,  that  a  com- 
pany that  competes  here  must  follow 
the  laws  here.  That  is  all  we  are  say- 
ing. That  is  all  this  bill  does.  Nothing 
more.  Nothing  less. 

Mr.  MOYNIHAN.  Is  that  a  large  prop- 
osition, that  the  law  should  be  abided 
by? 

Mr.  D'AMATO.  It  is  the  most  elemen- 
tary proposition  that  one  could  think 
about  or  speak  to.  It  is  one  that  no  one 
can  take  issue  with.  It  is  one  that  at 
times  those  in  power,  it  is  sometimes 
suggested,  maybe  sometimes  they 
think  they  are  above  the  law.  And  they 
get  the  people  pretty  angry  when  they 
feel  that  is  taking  place. 

But  to  suggest  that  a  Japanese  com- 
pany can  break  the  law  with  impunity 
and  will  be  shielded  from  the  law's  ap- 
plication because  we  fail  and/or  refuse 
to  just  restate  the  proposition  that  the 
law  applies  in  these  instances,  as  it  re- 
lates to  dumping— that  is  all.  In  this 
way  we  make  it  clear  that  the  Com- 
merce Department  must  enforce  the 
law.  That  is  all.  The  Commerce  Depart- 
ment says  they  need  that. 

Mr.    SEYMOUR.    Will    the    Senator 

yield  for  a  question? 

Mr.  D'AMATO.  I  yield  for  a  question. 

Mr.  SEYMOUR.  My  question  has  to 

deal   with   why  we  need   this  specific 

amendment. 

In  order  for  you  to  clarify  that  for 
me.  I  would  ask  you  to  expand  or  ex- 
pound upon  your  statement  of  July  30. 
1992,  when  you  introduced  this  amend- 
ment to  the  energy  bill.  I  will  just  read 
a  quick  paragraph.  Then  I  would  like 
you  to  expound  or  expand  upon  it,  as  to 
why  do  we  need  this?  WTiy  does  the  De- 
partment of  Commerce  not  enforce  ex- 
isting law? 
The  paragraph  reads: 
The  1988  trade  bill  created  a  new 
antlcircumvention  law  to  prohibit  foreisrn 
manufacturers  from  avoiding  duties  by  set- 
ting up  U.S.  plants.  But  foreign  countries 
found  a  loophole  that  restricted  duties  only 
to  the  original  country  of  import,  not  to 
third  party  countries  from  which  parts  can 
be  imported. 

Would  you  expand  upon  that  a  little 
bit?  I  think  that  will  explain,  at  least 
for  me,  why  we  need  this. 

Mr.  D'AMATO.  OK.  Let  me  tell  you 
what  took  place  in  this  case. 


The  company  of  origin  of  production 
was  Japan.  In  one  of  the  dumping 
cases.  Smith  Corona  people  took  this 
matter  to  the  Department  and  it  was 
ascertained  that,  indeed,  after  check- 
ing the  fa'^ts.  the  statistics,  the  con- 
tent, that  this  was  a  product  that  was 
being  brought  in  and  that  was  being 
sold  after  being  put  together  and  was 
being  sold  at  below  cost.  It  was  a  clear 
violation. 

A  tariff  was  imposed.  Before  that  tar- 
iff could  be  imposed,  the  same  com- 
pany. Brother,  same  product,  same  ma- 
chine, same  distributors,  same  suppli- 
ers changed  its  point  of  origin  and  then 
brought  its  production  facility  to 
South  Korea. 

I  use  this  as  an  example  because  this 
happened  in  different  cases.  Now  the 
order  was  no  longer  applicable.  And. 
notwithstanding  that,  they  continued 
to  dump  their  product  here.  They  could 
not  impose  the  tariff,  the  fine,  because 
the  order  was  against  the  country  of 
origin.  Japan.  It  was  no  longer  Japan. 

They  brought  a  second  case.  The 
same  thing  happened.  This  time  they 
shifted  their  manufacturing,  same 
product,  same  vendors,  same  company, 
same  point  of  destination,  same  con- 
tent, and  they  operated  through  sub- 
sidiaries, operating  one  in  Singapore, 
one  in  Malaysia.  The  countries  are  ir- 
relevant. I  mentioned  Singapore.  It 
does  not  have  to  be  Singapore.  Malay- 
sia— it  does  not  have  to  be  Malaysia.  I 
believe  it  happens  to  be  both  in  that  in- 
stance. 

By  the  time  the  order  comes  down, 
they  say  it  is  not  in  Korea. 

Now  the  third  one.  Another  order 
sought.  60  percent  tariff  they  are  going 
to  have  put  on  them.  And  this  time 
they  say  wait  a  minute.  Notwithstand- 
ing that,  it  comes  from  the  two 
sources,  it  is  now  being  put  together  in 
this  phantom  plant  in  Tennessee. 

Look  there  is  the  case,  again,  that  in 
between  the  order  and  the  final  tariff 
being  affixed,  and  the  penalty,  as  Sen- 
ator MOYNIHAN  brought  out  before, 
they  made  a  70-cent  change  in  the 
order. 

Mr.  MCYNIHAN.  It  was  70  cents. 

Mr.  D'AMATO.  It  was  70  cents.  And 
then  they  said  this  is  not  the  same 
item.  This  is  a  different  item. 

Mr.  MO^YNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes,  certainly. 

Mr.  MOYNIHAN.  Is  he  aware  that 
the  Commerce  Department  solemnly 
judged  that  this  same  typewriter  with 
70  cents  worth  of  a  chip  in  it.  came 
under  a  different  tariff  category  num- 
ber? Automobile  is  one  category,  ele- 
phant is  another.  There  is  a  category 
for  everything,  they  have  numbers.  But 
those  numbers  are  meant  to  really  dis- 
tinguish between  really  different 
things. 

Does  he  know — I  am  sure  he  does  but 
I  would  like  him  to  tell  the  Chamber — 
that  they  absolutely  said  this  is  not  a 
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typewriter  anymore?  It  is  something 
else. 

Mr.  D'AMATO.  This  is  one  of  the 
most  preposterous  examples  of  how  we 
have  seen  a  lack  of  enforcement  and 
manipulation  by  the  bureaucrats,  cou- 
pled with  the  lobbyists.  And  I  have  to 
say  that. 

And  I  do  not  disparage  lobbyists. 
Who  knows  what  lies  in  our  future? 

So  I  do  not  disparage  lobbyists.  But  I 
have  to  tell  you.  when  and  if  they  can 
get  a  distortion  or  a  perversion  of  the 
law,  shame  on  us.  Shame  on  the  insti- 
tution. Shame  on  the  administration. 

And  that  is  what  this  one  little  group 
of  turkeys  have  been  doing.  Brother — 
there  is  nobody  of  great  note.  You  are 
not  talking  about  this  great  colossus. 
But  the  anger  the  people  should  feel, 
not  only  in  this  case  but  in  all  of  those 
cases  where  there  are  good  and  decent 
people,  and  hard-working  management, 
management  that  tries,  management 
that  fights,  management  that  makes  a 
difference  and  gets  what? 

I  am  wondering  if  my  colleagues  here 
know  that  the  motion  to  adjourn  lost 
97  to  250? 

I  thank  my  colleagues.  I  thank  my 
colleagues. 

I  thank  my  Republican  and  my 
Democratic  colleagues. 

Mr.  SEYMOUR.  Senator,  therefore,  if 
you  would  yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  SEYMOUR.  With  your  announce- 
ment of  that  vote,  then  there  is  hope, 
is  there  not? 

Mr.  D'AMATO.  There  is  hope.  The  fat 
lady  has  not  sung. 

Mr.  SEYMOUR.  We  can  do  something 
about  this,  can  we  not? 

Mr.  D'AMATO.  Yes.  The  fat  lady  has 
not  sung.  We  have  a  chance  here.  As 
Yogi  says,  "It  ain't  over  until  it  is 
over." 

He  also  said.  "When  you  get  to  the 
fork,  take  the  turn."  I  do  not  know — he 
says  a  few  other  things. 

There  is  hope.  There  is  hope.  I  do  not 
think  that  hope  is  in  this  tax  bill.  But 
I  think  there  is  maybe  hope  to  get  us  a 
bill  that  deals  with  this  legislation 
fairly,  that  will  give  us  a  chance,  real- 
ly, to  correct  an  injustice  that  has 
really  gone  on  for  too  long. 

Do  you  know  the  people  who  are  los- 
ing their  jobs  first?  Who  works  in  these 
factories?  The  people  who  were  so 
happy  to  get  there,  who  can  support  a 
family — you  are  talking  about  working 
families.  That  is  what  we  are  talking 
about.  We  are  talking  about  the  bed- 
rock of  America.  We  talk  about  the  dis- 
appearance of  the  middle  class  and  this 
was  the  group  that  we  could  count  on 
in  our  communities.  This  was  the 
group  that  gave  stability.  This  is  the 
group  that  needs  more  help. 

I  hear  this  stuff  about  family  values. 
Come  on,  give  me  a  break.  Stop  talking 
about  family  values.  You  talk  about 
jobs.  They  want  to  know  how  they  are 
going  to  educate  their  kids,  how  they 


are  going  to  have  affordable  health 
care.  They  are  not  going  to  have  af- 
fordable health  care  if  they  have  to  go 
to  a  job  training  program.  They  want 
to  know  how  their  youngsters  are 
going  to  have  a  job.  They  want  secu- 
rity. They  will  take  care. 

That  is  how  we  take  care  of  peop'e, 
families.  You  do  not  give  us  these  ser- 
mons. I  want  to  tell  you  something,  if 
we  want  to  help  people  we  do  not  have 
to  spend  more  money  on  job  training.  I 
am  not  suggesting  that  may  not  be 
necessary  but  that  is  not  the  answer. 

More  money  in  public  works  pro- 
grams? My  gosh,  we  put  through— Sen- 
ator MOYNIHAN  guided  through  a  bill, 
how  much.  Pat,  $240  billion?  You  can- 
not spend  that  money,  it  is  bottled  up 
in  there,  clogged  up  in  there.  We  got 
the  money  there.  But  you  have  to  pro- 
tect people  against  illegal  acts. 

We  are  not  talking  about  protecting 
jobs.  We  are  saying  you  have  to  protect 
lawlessness  and  pirating  of  jobs, 
pirating,  taking  them  illegally.  That 
we  have  the  right  to  protect. 

Mr.  MOYNIHAN.  May  I  ask  the  Sen- 
ator a  question? 

Mr.  D'AMATO.  Sure. 

Mr.  MO"YNIHAN.  Would  he  not  think 
that  those  who  care  about  the  North 
American  Free-Trade  Agreement,  they 
would  very  much  care  about  this  spe- 
cific incident? 

This  is  the  last  time  there  will  be 
this  much  long  and  detailed  debate  on 
trade  practices  in  this  body  until  that 
treaty  comes  to  us,  comes  to  us  for 
ratifying. 

Would  you  not  think  they  would  be 
pretty  careful  about  establishing  the 
principle  the  U.S.  Government  will  see 
its  trading  partners  abide  by  the  rules 
before  they  propose  to  take  down  all 
the  trade  barriers  in  North  America? 

Mr.  D'AMATO.  It  is  critical,  critical. 
I  am  going  to  want  to  see  it.  I  hope  my 
colleagues — Republicans  and  Demo- 
crats— are  going  to  want  to  see  it.  I 
think  Senator  Moynihan  has  pointed 
out  a  very  glaring  area.  I  want  to  know 
in  terms  of  the  enforcement  of  it,  just 
what  method  and  how  important  a  role 
will  the  judiciary  in  Mexico  have? 

If  the  interpretation  of  these  rules — 
and  I  suspect  that  they  would  be— 
would  rely  on  the  sovereignty  of  the 
Mexican  courts  and  their  interpreta- 
tions, that  is  a  very  important  ques- 
tion. That  is  a  very  imiwrtant  ques- 
tion. I  have  not  focused  in  on  it. 

But  I  have  to  tell  you  it  gives  me 
cause  to  be  concerned.  I  do  not  want  to 
see  people  come  up  with  this  know- 
nothing  attitude,  bar  everything,  and 
raise  the  barriers  and  raise  the  tariffs. 
I  think  we  can  do  better. 

One  of  the  ways  we  can  do  better  is 
to  say,  let  us  see  to  it  that  the  law  of 
the  land  is  applied  to  all.  That  is  the 
principle  today  that  brings  together 
Senator  Moynihan  and  myself.  It  is  to 
say  that  the  law  should  be  applied. 

If  that  will  give  certain  companies  an 
opportunity  to  compete  fairly,  then  so 
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be  it.  That  is  the  way  it  should  be.  If 
that  will  disadvantage  companies  who 
are  breaking  the  law.  then  good — then 
good.  Because  we  do  not  want  compa- 
nies to  break  the  law  and  to  gain  an 
advantage  by  breaking  the  law. 

So  what  we  have  been  doing  now, 
from  now— going  on  to  14  hours — has 
been  touching  upon  those  things  that 
we  think  are  important — equal  protec- 
tion under  the  law,  not  undue,  not  ex- 
ceptions to  the  law,  not  looking  the 
other  way  so  someone  can  gain  an  ad- 
vantage. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Why  would  the 
House  of  Representatives  not  want  to 
see  this  done?  Can  he  understand?  Does 
he  feel  the  influence  of  foreign-owned 
corporations  has  reached  into  the 
House  with  that  effect?  If  so,  is  he  not 
astonished  and  distressed? 

Mr.  D'AMATO.  I  am  astonished.  I  am 
distressed.  I  am  distressed  that  a  body 
that  has  so  often  fought  for  this  iden- 
tical provision  plus,  a  provision  that 
has  gone  further,  would  not  accept  this 
watered-down  provision.  It  is  hard,  and 
difficult  for  me  to  believe. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  New 
York,  the  hour  of  12  o'clock  noon  hav- 
ing arrived,  the  Senate,  having  been  in 
continuous  session  since  yesterday, 
pursuant  to  the  order  of  the  Senate  of 
February  24,  1960.  the  Senate  will  sus- 
pend while  the  Chaplain  offers  the 
prayer. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D..  offered  the  follow- 
ing prayer. 

Let  us  pray: 

The  word  of  the  mighty  King  David: 

The  Lord  is  my  shepherd:  I  shall  not 
want.  He  maketh  me  to  lie  down  in  green 
pastures:  he  leadeth  me  beside  the  still 
waters.  He  restoreth  my  soul:  he  leadeth 
me  in  the  paths  of  righteousness  for  his 
name's  sake.  Yea.  though  I  walk  through 
the  valley  of  the  shadow  of  death,  I  will 
fear  no  evil:  for  thou  art  with  me;  thy  rod 
and  thy  staff  they  comfort  me.  Thou 
preparest  a  table  before  me  in  the  presence 
of  mine  enemies:  thou  anointest  my  head 
with  oil;  my  cup  runneth  over.  Surely 
goodness  and  mercy  shall  follow  me  all 
the  days  of  my  life:  and  I  will  dwell  in  the 
house  of  the  Lord  /orever.— Psalm  23. 

Amen. 

The  PRESIDING  OFFICER.  The  jun- 
ior Senator  from  New  York  retains  his 
right  to  the  floor. 

Mr.  D'AMATO.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  I  just  received  one  of 
the  nicest  notes  from  one  of  my  col- 
leagues, former  chairman  of  the  Appro- 
priations Committee,  Senator  Hat- 
field. I  will  not  reveal  its  content 
here,  but  it  is  absolutely  delightful.  I 
shared  it  with  my  colleague.  Senator 


MOYNIHAN.  I  will  put  this  in  my  pocket 
and  hopefully  be  able  to  show  it  to  my 
grandchildren  when  they  are  old 
enough. 

I  have  to  ask.  is  it  sufficient  to  look 
the  other  way  when  nothing  more  than 
an  assembly  operation  is  Installed  in 
the  United  States  in  order  to  cir- 
cumvent and  avoid  paying  the  anti- 
dumping duties?  Is  that  something 
that  we  should  pay  tribute  to  in  saying 
that  we  are  grateful  for  the  fact  that 
this  plant  is  operating,  therefore,  we  do 
not  want  to  have  proper  enforcement  of 
the  law? 
I  do  not  think  so. 

You  know,  if  that  is  the  case,  we  will 
continue  to  see  the  kind  of  abuses 
where  those  who  can  import  their  prod- 
uct below  fair  market  value  can  drive 
competitive  American  manufacturers 
from  their  own  free  markets.  Think 
about  that.  That  is  what  is  taking 
place. 

The  machine  tool  die  industry  has 
virtually  been  destroyed  from  the  great 
days  of  its  prosperity,  of  its  economic 
strength,  of  a  vitality,  of  a  commit- 
ment to  research  and  development,  to 
an  incredible  work  ethic  with  the  Ger- 
man and  American  community  that 
were  just  so  industrious,  and  the  Czech 
community,  as  we  looked  to  our  own 
western  and  central  New  York,  the 
Rocherster  area  all  the  way  on  over  to 
the  Buffalo  region,  the  best  precision 
tool  makers,  the  best  in  the  machine 
tool  area,  I  have  to  tell  you.  are  hang- 
ing on  by  their  fingernails  today. 

Let  me  tell  you  something,  it  had 
nothing  to  do  with  the  quality  of  their 
product.  If  somebody  says  to  you,  they 
got  sloppy,  fat,  happy,  these  are  lean, 
tough  places,  right  down  to  the  bone. 
Great  tool  dies  passed  on  generation  to 
generation,  family  to  family. 

You  hear,  oh,  the  excess  of  the 
unions.  We  heard  that  in  the  auto  in- 
dustry. No,  not  with  these  companies. 
Do  you  know  what.  I  will  never  forget 
when  I  took  a  tour  when  I  had  just 
been  elected  in  1981  and  went  up  there 
and  saw  the  remnants  of  what  once  had 
been  this  great  industrial  base.  And 
they  told  me,  operator  after  operator. 
Senator,  do  you  see  this  machine,  it 
cost  me  $80,000  to  make  it.  My  competi- 
tors abroad,  the  Japanese,  take  the 
machine,  copy  the  machine,  make  im- 
provements on  the  machine,  bring  it  in 
here  and  sell  it  for  $50,000. 

No  way,  no  way  could  this  man  com- 
pete. Was  the  cost  inordinately  high? 
No,  ran  it  himself,  his  family,  several 
people  working  for  him.  Exorbitant 
rates?  No.  But  just  for  the  goods  and 
the  materials,  the  cost,  the  labor,  no 
profit,  he  could  not  compete.  Why? 
Dumping. 

And  so  when  we  pass  laws  that  say 
you  are  not  permitted  to  dump,  we  are 
not  passing  them  for  Smith  Corona,  we 
are  passing  them  for  the  machine  tool 
die  workers  throughout  this  country. 
We  are  passing  them  for  every  hard- 


working business  concern  and  entre- 
preneur from  the  North  to  the  South. 
We  are  not  suggesting  higher  tariffs. 
We  are  not  suggesting  that  we  keep 
you  from  bringing  products  in.  We  are 
simply  saying  you  have  to  obey  the 
law.  If  that  is  too  tough,  then  we  ought 
to  tell  the  American  people  we  are 
going  to  have  no  imposition  of  any 
rule.  That  is  the  strongest,  the  mighti- 
est. We  can  take  whatever  economic 
power  they  can  seize,  they  can  throt- 
tle, you  can  do  anything  you  want. 

Why  do  we  not  say  we  allow  monopo- 
listic and  antitrust  kinds  of  activities 
and  let  our  people  do  the  same  thing? 

Take  off  the  gloves.  Let  us  have  our 
corporate  America  be  able  to  do  the 
same  thing.  No  laws. 

By  the  way,  our  people  pretty  much 
adhere  to  the  law.  Why?  Because  we 
have  some  tough  antitrust  provisions. 
You  see  what  happens  when  people  fool 
around  in  dealing  with  the  Govern- 
ment, phony  it  up.  They  go  after  them, 
they  send  them  to  jail.  Over  there? 
That  is  doing  business. 

Mr.  SEYMOUR.  Will  the  Senator 
yield? 

Mr.  D'AMATO.  For  a  question? 

Mr.  SEYMOUR.  Yes,  for  a  question. 
Senator. 

Senator,  just  so  we  have  it  clear,  is  it 
true  that  if  you  were  to  have  this  two- 
page  amendment  that  you  had  in  the 
tax  bill  until  the  conference  committee 
and  the  various  people  dumi)ed  it  out — 
speaking  of  antidumping— if  you  had 
this  provision  in  a  bill,  can  you  say 
with  any  credibility  that  if  Congress 
were  to  pass  this  two-page  bill,  that 
the  President  would  sign  this  two-page 
bill? 

Mr.  D'AMATO.  I  think  the  President 
would  sign  this  bill. 

Mr.  SEYMOUR.  And.  therefore.  Sen- 
ator, is  the  problem  no  longer  the  tax 
bill  necessarily,  but  the  problem  really 
is  you  have  a  reluctant  House  of  Rep- 
resentatives, you  have  a  reluctant  U.S. 
Senate 

Mr.  D'AMATO.  Oh.  yes. 

Mr.  SEYMOUR.  That  will  pass  this 
two-page  bill;  is  that  our  problem? 

Mr.  D'AMATO.  Oh,  sure;  that  is  our 
problem. 

Let  me  say  this  to  you.  I  do  not  want 
my  colleagues  to  send  this  back  and 
ask  the  House  to  pass  the  tax  bill  with 
this  in  it.  This  bill  is  a  turkey.  It  bare- 
ly passed.  If  they  have  another  vote  on 
this.  I  do  not  know  if  it  is  going  pass 
here.  I  do  not  know  if  we  can  ever  get 
it  up. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question  in  that  regard? 

Mr.  D'AMATO.  Certainly. 

Mr.  MOYNIHAN.  Does  the  Senator 
think  if  the  New  York  delegation  had 
known  that  this  would  happen  to  the 
Smith  Corana  provision,  do  you  think 
they  would  have  voted  23  to  10  in  favor 
of  this  bill? 

Mr.  D'AMATO.  No. 

Mr.  MOYNIHAN.  We  would  not  be 
here  today,  would  we? 


Mr.  D'AMATO.  No. 

Mr.  MOYNIHAN.  The  bill  would  have 
been  defeated  in  the  House? 

Mr.  D'AMATO.  The  bill  would  have 
been  defeated  in  the  House.  I  think  it 
would  have  been  23-10  the  other  way. 

Mr.  MOYNIHAN.  The  other  way. 

Mr.  D'AMATO.  I  do  not  think  it 
would  have  gotten  10  votes  if  we  called 
our  colleagues  and  told  them  about 
what  transpired.  I  am  certain  of  that.  I 
am  certain  of  that. 

Having  said  that,  that  does  not  do  us 
any  good  to  cry  about  the  situation.  I 
mean,  so  now  the  question  is  can  we 
get  somebody  to  deal  with  this  in  a 
manner  that  will  give  our  people  an  op- 
portunity to  work,  to  work  to  keep 
jobs,  job  opportunities.  That  will  be 
the  nice  thing. 

So  when  we  hear  about,  I  am  for 
more  job  opportunities,  here  is  the  way 
to  prove  it.  If  you  are  for  more  job  op- 
portunities, pass  a  law  that  brings 
about  some  enforcement. 

I  am  for  more  public  works.  Come  on, 
we  have  more  public  works.  And  I  say 
that  with  respect,  we  have  more  public 
works  allocated  and  appropriated.  It  is 
stuck  in  the  pipelines.  "The  States  have 
to  get  more  engineers  to  get  the  design 
work  out  to  bid.  We  covered  that  por- 
tion of  it.  You  have  never  seen — we 
have  covered  that  portion.  You  have 
never  seen  more  in  the  way  of  public 
works.  That  is  going  to  be  here.  That  is 
going  to  do  something. 

But  how  are  you  going  to  keep  these 
jobs  from  disappearing,  manufacturing 
jobs  that  create  and  are  responsible  for 
holding  the  nonmanufacturing  jobs? 
You  go  to  small  towns  and  you  see — 
not  because  there  is  a  big  shopping  cen- 
ter—but you  begin  to  see  the  signs  of 
all  the  blight  there,  boarded  up  things 
over  here.  Then  you  go  to  the  outside 
of  town,  you  see  the  big  factory  that 
used  to  be,  whether  it  was  the  pump 
factory,  whether  it  is  a  typewriter  fac- 
tory, or  the  gear  factory,  they  are 
down.  It  has  a  direct  impact  on  why 
you  lose  construction  and  business  and 
finance  and  transportation  and  all  the 
jobs  in  retail. 

So  we  have  a  veritable  opportunity. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Certainly. 

Mr.  SEYMOUR.  Senator,  you  have 
made  it  clear  that  this  would  apply  to 
small  manufacturers  across  the  coun- 
try. My  question  has  perhaps  a  more 
personal  nature.  My  question  of  you. 
Senator,  has  to  do  with  more  specifics 
relative  to  the  875  employees  that  you 
have  been  fighting  for  and  their  fami- 
lies. 

My  question  of  you.  Senator,  is  can 
you  tell  us  a  little  something  about 
some  of  those  employees  and  families? 
You  might  recall — for  example.  I  would 
like  to  know  if  they  are  like  my  father, 
who  I  talked  with  about  2  a.m.  this 
morning,  or  maybe  it  was  11  p.m.  last 
night,  who  worked  for  this  company. 


Smith  Corona,  for  25  years,  retired  on  a 
very  small  pension.  Are  those  the  kind 
of  people  we  are  talking  about  who  will 
lose  their  jobs? 

Mr.  D'AMATO.  You  are  talking  about 
middle  America  here  in  the  truest 
sense.  If  you  go  up  to  Cortland,  you 
will  know  that.  They  are  plain,  ordi- 
nary, good  people.  They  are  hard- 
working. They  do  their  thing,  they  go 
to  their  church,  they  pay  their  taxes, 
they  root  for  their  ball  teams.  Their 
pleasures  in  life  are  good  ones.  They 
belong  to  the  volunteer  fire  depart- 
ment. They  go  on  up  once  in  a  while  to 
see  the  university  play,  take  in  a  foot- 
ball game.  Not  all  that  often,  but  the 
youngsters  do.  In  this  area,  they  all 
root  for  their  football  team.  Most  of 
them  root  for  the  Buffalo  Bills. 

There  is  a  great  mixture  in  terms  of 
the  diversity,  in  terms  of  their  baseball 
teams.  Some  of  them  have  that  Massa- 
chusetts spillover  that  comes  from  up 
over  there  and  still  comes  over  from 
the  Albany  area,  wafts  right  over  to 
central  New  York.  Some  of  them,  be- 
lieve it  or  not,  are  Red  Sox  fans. 

Mr.  KERRY  assumed  the  chair. 

The  Presiding  Officer  in  the  chair, 
from  Massachusetts,  will  know  that. 
But  they  are.  Some  of  them  are  Sox 
fans.  I  think  most  of  them  are  Yankee 
fans,  fierce  in  their  love  of  the  area  and 
to  their  local  heroes. 

Carmen  Basilic,  former  world  cham- 
pion welterweight  champ,  fought  great, 
great  incredible  battles.  He  is  now  over 
in  Rochester.  He  came  from  the 
Canastota  area,  from  the  onion  farm. 
There  is  a  great  love  for  him.  I  was 
going  to  school  up  there.  You  never 
saw  greater  love;  fighting  the  John 
Brothers,  from  the  Syracuse-Cortland 
area.  Pat  can  tell  you  about  these, 
with  great  pride  in  the  local  teams  and 
the  kids  that  made  good. 

There  are  not  many  of  the  kids  in 
those  days,  when  we  were  growing  up, 
who  went  to  college.  They  have  high 
school.  These  were  hard-working  peo- 
ple. It  was  an  exception,  my  guess  is 
the  smaller  percentage  of  the  kids  who 
went  on  to  school  in  those  days.  There 
is  a  better  percentage  now.  There  is  a 
State  school  there  that  has  really 
given  lots  of  them  an  opportunity. 

Let  me  tell  you  something:  This  bill 
does  not  just  affect  this  one  commu- 
nity of  Cortland  and/or  the  workers  in 
Smith  Corona,  because  it  is  a  micro- 
cosm. Smith  Corona,  the  plant  that 
your  dad  worked  at,  when  he  worked  at 
it.  Then  today,  the  microcosm  of  the 
manufacturing  plants  throughout  this 
country,  the  length  and  breadth  of 
them;  these  are  the  very  people. 

If  you  wonder  why  everything  in  the 
body  politics  has  taken  such  an  incred- 
ible turn,  it  is  because  these  people  see 
and  hear.  When  this  plant  closes,  when 
and  if  it  closes  its  doors,  it  will  affect 
far  more  than  the  1,500  or  so  families 
involved  in  terms  of  the  875  jobs  that 
are  lost  directly,  the  600  indirectly,  and 


those  in  the  region.  It  is  a  devastating 
psychological  blow  to  American  work- 
ers. 

I  can  tell  you.  the  workers  in  upstate 
New  York  are  suffering  incalculable 
damage  to  their  psychology,  to  their 
psyche,  to  their  state  of  mind,  to  their 
work  and  effort  to  protect  their  homes 
and  provide  for  their  families.  That  is 
what  we  are  talking  about  here. 

You  know  what?  I  just  do  not  know 
how  to  deal  with  it,  because  there  is  no 
damned  good  reason  for  this  bill  not  to 
pass.  I  find  it  hard — impossile — to  ac- 
cept. I  do  not  believe  it.  I  still  do  not 
believe  it. 

I  hear  it.  I  know  it.  I  have  spoken  to 
certain  people.  I  understand  what  they 
stood  for.  I  do  not  believe  it.  I  believe 
that  we  can  still,  at  this  12th  hour, 
change  it.  I  believe  that  the  House  of 
Representatives,  that  Danny  Rosten- 
KOWSKi  can  make  a  difference,  that  he 
should  make  a  difference,  that  there  is 
no  reason  not  to  make  a  difference. 
There  is  absolutely  no  reason  not  to 
stand  up  and  say:  By  gosh,  let  us  put 
the  administration  to  the  test;  let  us 
pass  this  bill;  let  us  send  it  over;  let  us 
see  what  the  Senate  does. 

Send  it  over  freestanding.  Stand  up 
for  the  little  guy.  You  come  from  Chi- 
cago. You  consider  yourself  a  working 
guy,  a  representative  of  them.  You  al- 
ways have  been.  Give  that  working  guy 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  SEYMOUR.  Senator,  if  you,  for 
some  reason,  should  not  be  successful — 
but  quite  frankly,  I  think  you  are 
going  to  succeed.  I  have  known  you.  in 
just  these  short  21  months,  to  be  a 
tough,  tough,  tough  cookie. 

Senator,  if  you  should  not  be  success- 
ful, and  these  jobs  go  to  Mexico — that 
bill  on  your  immediate  right,  that 
stack  of  paper  that  you  referred  to  as  a 
Thanksgiving  project — is  it  not  true 
that  should  those  jobs  go  to  Mexico, 
and  should  Smith  Corona  close  their 
plant  in  your  State  of  New  York,  that 
out  of  that  bill  might  come  about  S140- 
some  million  to  retrain  and  put  these 
people,  hopefully,  back  to  work,  and  at 
least  take  care  of  them  while  they  are 
out? 

Is  that  the  alternative  to  what  you 
want  to  do? 

Mr.  D'AMATO.  What  a  sorry  alter- 
native, to  spend  money  to  retrain  peo- 
ple, to  help  create  jobs,  when  by  one 
act  of  standing  up  to  the  special  inter- 
est groups — let  me  tell  you  something: 
The  special  interest  groups  are  many 
and  varied.  They  are  not  just  the  lob- 
byists who  come  along,  and  whatnot. 
We  are  the  special  interest  groups  be- 
cause we  are  elected  to  represent  our 
people. 

So  this  is  a  compilation  of  where 
they  fall,  and  where  they  fall  out. 

I  have  heard  the  explanations  here.  I 
am  not  satisfied.  I  do  not  think  Con- 
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gressman  SUNDQUIST  had  the  power  to 
stop  that  bill  in  the  House.  I  do  not  be- 
lieve it.  Since  when  do  the  Repub- 
licans, on  the  minority  side,  with 
Danny  Rostenkowski  worried  about 
them,  as  it  related  to  this  kind  of  an 
initiative?  The  trouble  with  the  Senate 
traditionally  has  not  been  the  House. 
We  steamrolled  bills  through  at  this 
time  repeatedly. 

So  I  have  to  say  that  I  do  not  believe 
that  it  is  worthy  of  belief  to  suggest 
that  this  effort  is  one  that  died  from 
such  an  ignoble  death.  If  it  dies,  it 
should  die  taking  down  the  esteem  that 
our  colleagues  have  for  the  people 
whom  we  are  supposed  to  represent. 
That  will  be  a  fitting  and  noble  way; 
not  just  simply  to  be  brushed  aside. 

So  while  my  feet  tell  me  one  thing, 
and  my  throat  is  hurting,  something 
else  in  me  says:  Do  not  give  up. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question? 
Mr.  D'AMATO.  Yes. 
Mr.  MOYNIHAN.  Even  if  it  should 
turn  out  that  we  are  not  able  to  save 
the  Smith  Corona  jobs  in  Cortland,  this 
issue  does  not  go  away.  There  are  other 
jobs  all  over  this  country.  This  prac- 
tice does  not  disappear.  To  the  con- 
trary, the  practice  is  rewarded  and 
shown  to  be  successful.  Is  it  not  to  tell: 
Look  how  you  can  get  away  with  it?  So 
our  legislation  is  even  more  needed. 
This  legislation  is  needed  even  niore. 

This  does  not  cease  with  this  particu- 
lar instance,  as  you  have  said  many 
times:  have  you  not?  This  is  not  a  spe- 
cific case;  it  is  a  generic  trade  provi- 
sion. 
Do  you  not  agree? 

Mr.  D'AMATO.  Once  again,  my  good 
friend  is  cogent,  and  goes  right  to  the 
essence.  This  is  generic. 

My  dismay  of  this  really  is  centered 
on  the  fact  that  we  have  an  oppor- 
tunity to  make  a  difference,  have  an 
occasion  to  make  an  important  dif- 
ference, to  demonstrate  to  the  people 
that  we  are  not  going  to  allow  this 
avoidance  of  the  law  to  continue,  that 
we  are  capable  of  coming  to  the  rescue 
of  a  beleaguered  people.  The  belea- 
guered people  list  themselves  as  legion. 
The  beleaguered  people  can  be  found  in 
every  State,  in  every  urban  center,  in 
every  suburban  or  rural  area.  And  they 
are  beleaguered  because  they  are  fear- 
ful. They  have  been  instability  as  it  re- 
lates to  the  institutions,  the  deadlock. 
If  someone  ever  told  me  that  Smith 
Corona  might  not  be  operating  one  day 
when  I  was  a  law  student  and  a  college 
student  up  in  Syracuse,  I  would  say: 
Come  on;  who  are  you  kidding?  Cut  it 
out. 

If  somebody  had  ever  told  me  that 
the  great  General  Electric  plants  that 
once  employed  thousands— 18.000  people 
up  in  Syracuse,  thousands  more  over  in 
Schenectady— would  be  all  but  aban- 
doned, in  certain  areas  down  to  a  skele- 
ton crew,  I  would  have  said:  Forget  it. 
With  the  demise  of  these  institutions 
in  such  a  rapid  manner,  when  we  see 


institutions  that  are  putting  out  a 
good  product,  institutions  that  for 
every  real  reason  should  be  competi- 
tive in  making  money  turning  the  lock 
on  the  door  and  going  offshore,  or 
going  down  to  Mexico,  how  destabiliz- 
ing do  you  think  this  is  in  the  minds 
and  the  psyche  of  even  those  profes- 
sionals who  may  not  work  in  the  fac- 
tory, those  lawyers,  those  doctors  who 
are  in  the  communities,  who  see  what 
is  taking  place,  who  see  the  distress 
and  the  heartache  of  their  peers?  That 
is  what  we  are  talking  about.  Wake  up. 

I  have  been  blessed.  I  have  been  privi- 
leged—not privileged.  My  father  pulled 
my  plug  after  my  first  year  of  law 
school  when  I  goofed  up.  That  is  how  I 
had  to  work  as  a  janitor  for  the  next  2 
years.  He  wrote  me  a  note.  I  will  never 
forget  that  note.  It  was  great.  I  should 
have  saved  the  note.  It  is  one  of  the  all- 
time  greats,  a  simple  note.  He  said: 
"Lest  the  pen  spilleth  over,  this  is  it." 
He  included  a  check. 

He  made  enough  money  to  pay  for 
my  tuition  that  summer.  He  meant  it. 
I  finished  up  that  summer  with  some 
good  law  professors  who  felt  kindly  dis- 
posed toward  me.  And  I  am  certain,  as 
a  result  of  that,  I  got  my  average  up  to 
a  high  enough  score  so  I  could  continue 
in  law  school.  I  was  up  there,  and  I  had 
no  means  of  continuing. 

I  met  a  wonderful  fellow,  the  chief 
custodian  at  the  university.  His  name 
was  Robert  Rainbow.  I  will  bet  you 
knew  him.  He  was  the  sigrn  painter.  He 
was  a  wonderful,  gifted,  talented  sign 
painter.  He  became  the  chief  custodian. 
He  was  half  Indian.  He  took  a  great  de- 
light in  helping  young  students. 

When  he  found  out  that  I  needed  a 
job,  he  arranged  for  me  to  get  a  job 
with  the  university  as  a  janitor.  I 
worked  48  hours  a  week.  I  made  a  lot  of 
money  in  those  days,  $1.65  an  hour— 6 
hours'  tuition  each  semester.  That  is 
how  I  went  to  law  school:  The  benevo- 
lence, the  kindness,  and  the  caring  of  a 
magnificent  gentleman.  Bob  Rainbow. 
He  gave  me  that  chance. 

More  importaptly,  I  had  the  oppor- 
tunity to  see  the  real  America.  It  was 
not  from  the  sheltered  environment  of 
the  university;  it  was,  oftentimes, 
youngsters  not  up  to  the  total  perspec- 
tive of  life. 

But  yet  it  was  in  a  wonderful  aca- 
demic setting.  And  it  gave  me  an  op- 
portunity to  see  people  struggle  on  a 
daily  basis. 

I  want  to  tell  you  something:  I  never 
forgot  working  in  the  old  math  hall 
when  I  was  a  relief  janitor.  Every  night 
I  would  cover  a  different  building. 

Well,  we  had  the  relief  janitor  in  the 
math  building.  He  was  an  elderly  gen- 
tleman who  had  been  working  up  at  the 
school  for  50  years  plus.  But  his  age  did 
not  give  to  him  a  charitable  mood  or 
disposition.  He  went  through  assistant 
janitors  in  that  big  building  on  a  week- 
ly basis. 

And  after  he  got  through  the  six  or 
seven  that  I  had  be  told  about,  and  I 


had  now  established  myself  as  a  very 
reliable  relief  custodian — and  let  me 
tell  you,  relief  custodian  was  a  great 
job,  because  on  Monday  night  I  would 
work  at  the  library,  and  Tuesday  night 
it  would  be  at  Slocum  Hall. 

I  hated  to  work  at  Slocum  Hall.  That 
was  the  business  administration  build- 
ing. At  the  top  of  the  building,  they 
had  the  architects. 

Now  if  you  were  a  janitor,  you  have 
never  met  a  worse  group  of  people  than 
the  architectural  students.  They  are 
terrible.  They  work  all  hours.  They 
work  3,  4,  5  o'clock  in  the  morning. 
You  take  the  kicking  over  of  the  coffee 
and  their  hot  chocolate. 

Did  you   ever  try   to  get  coffee   up 

after  it  has  been  on  a  waxed  floor?  It  is 

horrible.  It  adheres  to  it.  I  hated  that. 

But  aside  from  that  Slocum  Hall  job, 

it  was  terrific. 

I  has  gone  through  there  and  swept 
out  the  buildings  and  turned  out  the 
lights  and  emptied  the  things,  secured 
it.  And  you  could  go  through  it  in 
about  2Vi,  3  hours,  and  I  could  do  my 
studies. 

One  day  they  came  to  me.  They  said, 
"Guess  what?  Old  Mike  would  like  you 
to  be  a  permanent  assistant.  This  way 
you  will  not  have  to  go  every  night 
from  one  building  to  the  other." 

I  said  to  them,  "But,  listen,  you 
know  that  everybody  who  has  worked 
for  old  Mike  has  lasted  a  relatively 
short  period  of  time  and  eventually  is 
terminated." 

So  they  said,  "Oh,  don't  worry.  He 
likes  you.  You  have  a  wonderful  dis- 
position." 

I  went  to  work  for  old  Mike.  Things 
went  well  for  the  first  2  weeks.  Then  he 
found  an  incredible  haunting  manner 
to  torture  me.  They  were  haunting  me. 
And  to  this  day  I  remember  dreading 
going  to  sleep  in  the  evening  because  I 
knew  the  next  morning  when  I  awoke, 
it  was  not  that  I  would  go  to  school 
and  classes  all  during  the  day,  it  was 
that  at  the  end  of  the  day,  I  would  have 
to  report  to  my  job  and  meet  this  ty- 
rant who  set  standards  and  conditions 
that  were  unbearable,  that  went  be- 
yond the  pale  of  human  decency. 

And  I  saw  how  he  drove  out,  during 
my  days  as  a  relief  janitor,  two  or 
three  others  who  had  been  there  prior. 
And  it  became  obvious  to  me  that  that 
would  soon  be  my  fate. 

I  tell  you  this  because  it  gave  me  an 
appreciation  for  what  people  have  to 
endure.  Because  there  were  people  who 
could  not  afford  to  give  up  their  job. 
They  had  to  keep  their  job.  They  had 
to  work  under  terrible,  miserable  con- 
ditions. And  I  could  always  hang  on  be- 
cause I  said,  "Well,  this  is  just  for  a 
short  period  of  time." 

What  do  you  think  we  do  to  people 
who  may  not  even  be  happy  at  their  job 
but  have  a  family  and  have  responsibil- 
ities and  now  we  add  them  with  the 
burden  of  saying,  you  may  not  even 
have  a  job  to  hang  on  to. 


Bob  Rainbow  finally  arranged  for  a 
transfer  to  get  me  out  of  there,  and 
that  is  how  1  finally  graduated  and  was 
able  to  be  given  that  opportunity. 

Mr.  SEYMOUR.  Will  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Sure. 

Mr.  SEYMOUR.  Senator,  the  ques- 
tion has  to  do  with  the  progression 
from  where  we  stand  now  at  12:35.  I 
would  be  interested  to  know.  Senator, 
after,  let  us  see,  say  about  16  hours  we 
have  be  going,  15,  16  hours.  Senator, 
have  you  had  any  notion  whatsoever, 
any  inkling,  have  you  had  any  intima- 
tion that  the  distinguished  majority 
leader  and/or  the  distinguished  minor- 
ity leader  were  at  least  in  the  process 
of  meeting,  or  were  they  willing  to  di- 
rect staff  to  think  of  a  way  to  address 
this  dilemma,  other  than  waiting  until 
the  junior  Senator  from  New  York 
passes  out  on  his  feet  and  then,  when 
he  comes  to,  that  he  stops  the  progress 
of  this  chamber  by  rejecting  any  unani- 
mous-consent agreement  required  or 
reading  a  bill  or  other  parliamentary 
maneuvers? 

So  my  question  really  is.  Senator, 
has  anybody— majority  leader,  minor- 
ity leader,  staff,  anybody— talked  to 
you  yet  in  the  last  15  hours  that  you 
have  been  defending  these  875  jobs  in 
your  great  State  of  New  York,  has  any- 
body talked  to  you  about  a  way  to  go 
here? 

Mr.  D'AMATO.  Yes,  I  have  had  occa- 
sion to  speak  momentarily  to  the  ma- 
jority leader.  And  I  advanced  to  him  a 
hope  that  possibly  there  would  be  some 
way  in  which  we  can  find  an  oppor- 
tunity to  get  this  matter  up. 

And  I  must  say  that  again,  the 
record,  on  the  record,  off  the  record,  no 
one  could  be  more,  I  think,  more  gen- 
tlemanly and  more  considerate,  not- 
withstanding the  positions  that  we  find 
ourselves  in  to  try  to  create  this 
glitch.  He  was  of  the  opinion  that  there 
would  be  no  compromise  on  this  mat- 
ter. 

Having  said  that,  I  would  ask  some  of 
my  colleagues  to  pursue  the  matter 
that  we  have  started;  that  we  would 
look  to  see  and  ensure  that  everything 
that  can  be  done  will  be  done  to  keep 
consideration  from  other  legislative 
initiatives. 

Because  I  happen  to  believe  that 
there  will  be  some  bills,  some  legisla- 
tion, that  the  other  body  wants.  And 
that  may  be  a  way,  even  at  the  elev- 
enth and  a  half  hour  to — I  guess  it  is 
more  than  the  eleventh  and  a  half  hour 
now— that  we  might  be  able  to  bring 
about  a  legislative  remedy  to  this  ille- 
gal dumping. 

Mr.  RIEGLE.  Would  the  Senator 
yield  for  a  question? 

Mr.  D'AMATO.  Yes. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
yielding.  I  appreciate  very  much  the 
point  he  has  been  making  through  the 
hours  over  the  nighttime  and  with  re- 
gard to  the  Smith  Corona  case,   the 


broader  issues  that  are  involved  in 
terms  of  the  trade  cheating  that  is 
going  on,  the  destruction  that  it  is 
doing  to  our  economy,  to  factories  and 
to  workers  in  this  country,  and  the  fact 
that  we  are  not  getting  the  kind  of  re- 
sponse from  our  Government  to  chal- 
lenge that  and  put  a  stop  to  it. 

And,  I  want  to  pose  a  question  in  a 
minute,  but  I  want  to  do  it  in  the  con- 
text of  refreshing  the  Senator's  mem- 
ory on  the  fact  that  in  the  Banking 
Committee,  where  the  Senator  serves 
as  one  of  the  most  important  members, 
we  had  a  hearing  some  weeks  ago 
where  we  had  the  chairman  of  the 
board  of  Smith  Corona  come  in  and  tes- 
tify before  our  committee.  He  told  us 
at  the  time  that  the  reason  they  were 
compelled  to  close  that  plant  in 
Cortland.  NY.  was  that  they  had  been 
targeted  for  trade  cheating  by  Japan; 
that  they  had  gone  out  and  made  their 
case  on  the  trade  cheating  but  there 
was  an  unwillingness  on  the  part  of  ad- 
ministration officials  involved  to  apply 
the  laws  that  should  have  been  applied 
and.  as  a  result,  it  was  destroying  the 
company  and  finally  compelled  the 
company,  in  order  to  be  able  to  sur- 
vive, to  close  the  last  typewriter  manu- 
facturing plant  of  its  kind  as  an  Amer- 
ican producer,  and  take  it  to  Mexico. 

But  the  reason  they  were  doing  it  is 
because  they  had  been  victimized  by 
trade  cheating,  and  our  Government 
did  not  do  anything  to  stop  it. 

Does  the  Senator  recall  that  testi- 
mony? 

Mr.  D'AMATO.  I  certainly  do.  It  was 
vivid  and  pointed,  it  was  explosive  and 
it  was  shocking,  just  shocking  to  this 
Senator.  I  mean,  it  just  sent  chills  up 
one's  spine. 

Mr.  RIEGLE.  If  the  Senator  would 
permit  me  to  continue.  I  think  what 
has  happened  here  is 

Mr.  MITCHELL.  Mr.  President,  par- 
liamentary inquiry. 

Am  I  correct  that  the  Senator  can  be 
recognized  only  for  the  purpose  of  ask- 
ing a  question? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Does  the  Senator  from  Michigan  have 
a  question? 

Mr.  RIEGLE.  Yes.  I  certainly  do.  I  do 
not  intend  to  take  a  long  period  of 
time,  but  if  I  have  to  I  will  because  I 
can  ask  a  lot  of  questions.  I  feel  just  as 
strongly  about  this  as  the  Senator 
from  New  York  does. 

So  I  do  not  want  to  be  dilatory  in 
asking  questions,  but  I  am  going  to 
pose  some  questions  to  the  Senator 
from  New  York  and  I  can  pose  a  few  or 
I  can  pose  a  lot.  I  would  rather  just 
pose  a  few,  unless  I  have  to  pose  a  lot. 

Mr.  MITCHELL.  Propose  as  many  as 
you  want;  just  propose  questions. 

The  PRESIDING  OFFICER.  The 
Chair  will  inform  the  Senator  from 
Michigan  that  he  cannot  make  a  state- 
ment. He  may  ask  a  question. 

Mr.  RIEGLE.  Let  me  ask  the  Senator 
from  New  York  with  respect  to  Senate 


Resolution  109  that  I  had  proposed — 
which  is  an  effort  to  deal  with  the  de- 
fects in  the  proposed  United  States- 
Mexico  Free-Trade  Agrreement.  Has  the 
Senator  from  New  York  taken  a  look 
at  that  resolution,^  which  would  give  us 
the  opportunity  to  move  in  and  deal 
with  deficiencies  in  that  treaty  of  the 
kind  that  would  cause  plants  like 
Smith  Corona  to  close  and  have  to  go 
to  Mexico?  Has  the  Senator  taken  a 
look  at  that? 

Mr.  D'AMATO.  Yes,  I  have  looked  at 
it. 

Mr.  RIEGLE.  Does  the  Senator  feel 
that  perhaps  there  is  some  item  in 
there  that  would  help  us  in  this  situa- 
tion to  prevent  precisely  the  kind  of 
plant  closings  and  job  loss  that  we 
have  seen  in  Smith  Corona? 

Mr.  D'AMATO.  I  think  that  my  col- 
league's resolution,  while  I  have  some 
question  to  some  aspects,  and  we  dis- 
cussed this,  that  there  are  some  as- 
pects of  it  that  bear  very,  very  careful 
study  as  it  relates  to  specifically  pro- 
viding for  protection  and  seeing  to  it 
and  ascertaining  that  we  do  not  have 
the  kind  of  shenanigans  that  we  see 
and  have  seen,  not  only  in  the  case  of 
Brother  but  in  other  cases  involving 
dumping.  predatory  pricing.  cir- 
cumvention of  duties. 

Mr.  RIEGLE.  Is  the  Senator  aware  of 
the  fact  that  in  Senate  Resolution  109 
we  mark  out  five  areas  that  would  be 
available  for  amendment  on  the  Senate 
floor  if  and  when  the  Mexican  Free- 
Trade  Agreement  is  brought  back  here? 
One  area  is  worker  safety  and  fair 
labor  standards,  another  is  environ- 
mental standards,  one  rule  of  origin — 
very  critical  in  the  Smith  Corona 
case — dispute  resolution  and  adjust- 
ment assistance  for  displaced  workers, 
and  that  would  also  affect  those  work- 
ers who  have  been  blind-sided  up  in 
Cortland. 

Mr.  D'AMATO.  I  think  proof  of  ori- 
gin— and  I  mention  it  to  my  colleague 
and  friend  because  I  brought  it  up  be- 
fore—I want  to  be  in  a  position  to 
know  that  we  are  not  being  thwarted 
by  techniques  where  others  are 
availing  themselves  of  the  free  trade 
area  in  direct  contravention  of  the  law. 
And  I  am  not  certain  who  gets  the  abil- 
ity to  enforce  this. 

One  of  the  things  Senator  Moynihan 
and  I  discussed — and  I  want  to  look  at 
what  condition  provides  for  review. 
This  is  the  kind  of  thing  that  not  only 
I  but  other  Members  of  the  body  will 
have  to  become  acquainted  with  before 
we  make  a  final  decision  on  this. 

Mr.  RIEGLE.  Let  me  inquire  of  the 
Senator.  I  am  going  to  send  this  over 
to  him  in  a  moment  and  see  if  he  would 
be  interested  in  becoming  a  cosponsor. 
We  now  have  32  cosponsors  of  Senate 
Resolution  109.  We  have  some  from  the 
Senators  side  of  the  aisle. 

I  think  this  would  provide  a  means  to 
get  at  this  problem,  not  just  in  the 
Smith  Corona  case  but  in  other  cases. 
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Let  me  ask  a  page  to  send  this  over 
to  you  and  have  you  take  a  look  at  it. 

I  am  wondering  if  the  Senator  might 
consider  becoming  a  cosponsor.  be- 
cause I  think  this  is  a  line  of  initiative 
that  is  open  right  now  that  is  directly 
in  line  with  what  the  Senator  has 
raised. 

I  ask,  as  he  looks  at  it,  if  this  might 
be  something  that  he  would  want  to 
join?  Senator  Specter  on  your  side  has 
joined,  and  a  host  of  others.  As  I  say  32 
in  total.  I  think  this  would  give  an  o\y- 
portunity  to  be  able  to  confront,  in  an 
amendment  setting  here  on  the  Senate 
floor,  defects  in  this  Mexican  Free- 
Trade  Agreement  that  will  accelerate 
the  closing  of  plants  in  the  United 
States,  exactly  like  we  have  seen  with 
Smith  Corona. 

I  wonder  if  the  Senator  would  want 
to  consider  becoming  a  cosponsor  of 
this,  because  I  think  it  is  an  initiative 
that  cuts  directly  into  this  problem? 

Mr.  D'AMATO.  Let  me  say  I  cer- 
tainly will  ask  my  trade  people  to  re- 
view this.  I  have  not  had  an  oppor- 
tunity to  study  it  or  to  go  over  it  with 
them.  When  we  get  older  we  go  over 
with  our  staff  things  that  before  we 
had  the  patience  to  sift  through  and 
read  first.  So  I  oftentimes  avail  myself 
of  their  expertise.  And  I  will  do  that 
and  ask  Pam  Ray  to  review  this. 

Mr.  RIEGLE.  Let  me  eisk  the  Senator 
if  he  would  yield  further  for  another 
question. 

Are  you  aware  of  the  fact  that  Gov- 
ernor Clinton  has  also,  just  within  the 
last  2  days,  laid  out  some  very  specific 
reservations  an  caveats  that  he  thinks 
need  to  be  dealt  with  in  this  Mexico 
Free-Trade  Agreement,  to  prevent  the 
kind  of  situation  that  we  are  seeing 
with  Smith  Corona? 

Mr.  D'AMATO.  Yes;  I  watched  the 
Governor  at  a  forum.  I  do  not  know 
whether  it  was  a  university  forum  or 
not.  But  he  did  indicate  that  he  was 
supportive  of  the  agreement,  subject  to 
there  being  verification  of  certain  con- 
ditions that  would  provide  a  proper  ele- 
ment of  protection  for.  I  think,  the 
areas  of  concern  that  we  all  have  as  it 
related  to  a  fair  balance  of  jobs. 

So  I  think  that  is  encouraging  be- 
cause I  think  that  is  exactly  where 
Senator  Pat  Moynihan  and  I  come 
from.  We  do  not  want  to  throw  up  trade 
barriers.  That  is  not  what  this  is  about. 
This  really  is  about  getting  enforce- 
ment where  people  are  violating  the 
law.  It  is  not  about  trying  to  raise  a 
barrier. 

I  think  we  could  do  an  awful  lot  In 
preserving  jobs  and  encouraging  trade. 
But  I  think  at  some  point  in  time  we 
have  to  say  to  people  who  are  not  ob- 
serving the  law— wait  a  minute.  Stop. 
You  are  out  of  line.  You  are  not  observ- 
ing the  law.  You  are  wrong  and  we  are 
not  going  to  permit  it  and  we  do  not 
care  how  powerful  and  how  strong  you 
are. 

Look,  we  are  all  subject  to  pressure. 
If  anybody  suggests  to  you  we  are  not. 


they  are  just  kidding  themselves.  And 
anybody  in  this  body  who  says  he  or 
she  is  not,  if  they  are  really  telling  the 
truth,  they  are  almost  Saintlike.  I 
think  even  the  great  saints  of  our 
times  were  subject  to  some  kinds  of 
pressures. 

But  when  we  have  lost  the  capacity 
to  make  reasoned  judgments  because  of 
pressures,  wherever  they  come  from, 
something  is  wrong,  when  we  cannot 
distinguish  what  is  right  from  what  is 
wrong. 

Mr.  MOYNIHAN.  Will  the  Senator 
yield  for  a  question  on  that  point? 

Mr.  D'AMATO.  Yes. 

Mr.  MOYNIHAN.  Is  the  thrust  of  the 
amendment  not  to  dictate  in  any  way 
what  the  judgments  will  be,  but  simply 
to  say  that  judgments  should  be  made? 

Mr.  D'AMATO.  Or  they  can  be  made. 

Mr.  MOYNIHAN.  They  can  be  made. 

Mr.  D'AMATO.  They  can  be  made. 

Mr.  MOYNIHAN.  They  can  be  made. 
We  are  not  dictating  what  judgments, 
but  not  sit  there  and  say  we  cannot  de- 
cide. 

Mr.  D'AMATO.  Senator  Pat  has  once 
again  come  through  with  clarity,  when 
he  says  what  is  the  intent  of  the  bill. 
The  intent  of  the  bill  is  to  permit  a 
judgment  to  be  made,  a  judgment  to  be 
made  that  can  pursue  this.  We  say  you 
can.  That  is  all. 

We  do  not  say  you  must  go  after 
Smith  Corona,  you  have  to  go  after 
this  one  or  that  one.  But  we  say  it  is 
now  clear  that  you  can,  that  you  can. 
Because  heretofore  we  have  had  this 
question,  do  we  have  the  authority,  do 
we  not  have  the  authority?  Now  we  say 
you  have  the  authority  so  you  can  pur- 
sue this. 

The  Senator  is  absolutely  correct.  No 
new  standards.  It  does  not  set  any 
standards.  We  have  outlined  in  the  leg- 
islation a  course  of  conduct  which  is  a 
violation,  which  is  recognized  as  a  vio- 
lation now.  We  did  not  set  a  new  stand- 
ard. We  did  not  move  it.  We  did  not 
move  the  goal  line  one  way  or  the 
other.  But  we  said  if  you  violate  this, 
you  know,  they  can  pursue  it. 

I  have  a  tough  time.  I  really  do  not 
understand  why  real  people  are  being 
disadvantaged,  and  why  at  this  date — I 
know  we  have  some  skeleton  crew  at 
work  over  there — but  they  can  still  do 
something,  and  we  can  still  save  people 
and  still  save  jobs  and  still  make  a  dif- 
ference. I  just  think  it  is  wrong.  I  just 
think  it  is  wrong. 

We  have  an  opportunity  to  make  a 
real  difference.  This  is  the  opportunity 
for  us  to  do  it.  That  is  why  this  Sen- 
ator has  said — and  I  am  going  to  ask 
my  colleague  to  take  me  up  so  I  can 
get  about  an  hour's  relief  at  some 
point,  and  hold  the  floor  and  check  the 
various 

Mr.  MOYNIHAN.  Will  the  Senator 
answer  a  question?  Yield  for  a  ques- 
tion? I  would  say  you  have  done  a  mag- 
nificent job.  The  House  has  adjourned — 
The  House  has  recessed,  they  have  not 


adjourned  sine  die.  We  can  think  of 
what  might  be  done  on  Thursday,  and 
we  start  thinking  about  that  right 
away.  But  I  do  not  think  anyone  could 
£isk  more  of  their  Senator  than  they 
have  seen  on  display  these  last  14 
hours.  I  want  to  salute  you,  sir.  And  to 
say  I  wish  I  had  half  your  stamina.  I 
am  proud  to  be  associated  in  this  effort 
with  you,  which  is  not  concluded,  only 
begun.  Chapter  1,  or  chapter  2.  Chapter 
1  ended  on  Sunday— rather,  chapter  1 
ended  yesterday  afternoon.  We  found 
our  agreement  did  not  exist,  had  been 
dropped. 

Mr.  SEYMOUR.  Could  I  ask  the  Sen- 
ator to  yield  for  a  question. 

Mr.  D'AMATO.  Yes. 

Mr.  SEYMOUR.  Senator,  my  ques- 
tion to  you  is,  if  you  are  about  to  fall 
over,  as  you  have  every  right  to.  I  have 
ever  heard— I  suppose  there  is  always  a 
bigger  record  for  giving  forth  on  dis- 
course— but  maybe  you  could  tell  me 
what  that  record  is.  You  have  been 
going  at  it  for  14  or  15  hours  or  so. 

But,  Senator,  if  you  were  to  ask  me, 
unless  the  majority  leader  or  Senator 
Adams  would  permit  me  the  oppor- 
tunity to  take  the  floor,  in  the  absence 
of  that,  if  you  were  to  ask  me.  Senator 
D'AMATO,  to  stay  here  and  to  ensure 
that  every  parliamentary  procedure 
were  exercised,  at  least  that  I  know 
about — in  short,  object  to  everything 
that  would  take  place — if  you  want  me. 
Senator  D'Amato.  to  do  that  I  would 
ask  you  to  just  so  signal  and  consider 
it  done  as  long  as  I  can  stand. 

Mr.  D'AMATO.  Let  me  say  this.  One 
of  my  staffers  just  came  over  and  told 
me  that  the  House  has  gone  out,  and  I 
guess  they  will  not  be  back  until 
Thursday— pro  forma;  is  that  right. 
Pat? 

I  am  going  to  say  this.  I  am  deeply 
disappointed.  I  thought  the  people's 
body  would  be  more  representative  of 
the  kind  of  action  that  maybe  we  have 
seen  here,  that  they  had  a  little  more 
character  and  a  little  more  stand- 
upness,  and  that  when  we  asked  for 
support  for  a  bill  which  says  everybody 
has  to  obey  the  dumping  law  and  if  you 
do  not,  we  give  to  the  Commerce  De- 
partment the  ability  to  enforce  it,  and 
they  cop  out  on  that,  they  have  just 
walked  out  on  working  Americans  up 
and  down  the  line. 

They  cannot  say  they  did  not  know 
about  this  debate.  They  cannot  say 
they  did  not  understand  the  issue. 
They  cannot  say  that  this  was  a  matter 
of  one  State  versus  another,  because  it 
was  not.  Because  it  was  about  saying  if 
you  break  the  law  of  this  Nation,  not- 
withstanding that  you  are  a  foreign 
corporation  or  you  are  a  big  power,  we 
can  go  after  you  and  we  can  stop  you 
from  dumping  your  products  in  here, 
we  can  see  to  it  that  the  orders  that 
affix  the  penalty  will  be  carried  out. 

We  just  turn  our  back  on  that.  We 
turn  our  back  on  the  people's  forum. 

I  thank  my  friend  and  colleague  and 
adviser.    Senator    Moynihan    for    his 


counsel.  I  am  truly  saddened.  I  am 
truly  saddened  by  this  wretched,  timid 
display — by  a  wretched,  timid  display, 
by  the  absence  of  those  who  could 
make  a  difference. 

I  have  to  tell  you  something.  This  is 
not  just  a  fight  for  jobs  in  New  York.  It 
is  a  fight  for  fairness  for  all  the  work- 
ing people  in  this  country.  I  am  not 
going  to  ask,  or  presuppose  and  ask  one 
colleague  to  do  that  which  I  would 
hope  that  many  of  my  colleagues  would 
join  in.  I  am  not  going  to  do  that.  That 
is  not  fair  to  the  Senator  from  Califor- 
nia. . 

I  am  going  to  say,  if  you  really  think 
there  is  anything  to  what  Senator 
MOYNIHAN  and  I  and  Senator  Seymour 
have  been  saying  and  doing,  then  you 
get  in  and  object  to  unanimous  consent 
decrees,  and  you  raise  your  voice.  Any- 
body who  can  hear  us— I  am  going  to 
walk  off  the  floor  in  5  minutes.  Maybe 
I  could  stay  another  hour  or  another  2 
hours.  But  if  I  have  not  been  able  to 
reach  you  after  14  of  15,  or  whatever  it 
is,  hours,  if  I  and  Senator  Moynihan 
have  not  been  able  to  instill  in  you 
some  sense  of.  my  gosh,  all  we  want  to 
do  is  have  the  laws  apply,  and  if  you  do 
not  give  a  dam  about  that  then  do  not 
come  down  here. 

But  do  not  whine  and  moan  when  fac- 
tories and  jobs  go  leaving  this  place, 
and  no  screaming  and  yelling  for  more 
job  training  and  for  more  moneys  and 
for  more  this  and  that. 

Do  not  go  bellyaching  because  that  is 
what  we  are  going  to  do,  when  we  see 
this  country  continue  to  sell  its  soul.  I 
think  this  institution  should  be 
ashamed  of  the  manner  in  which  it  has 
failed  to  address  this  problem.  I  really 
do. 

I  think  the  other  body  should  be 
ashamed  of  the  manner  in  which  it  has 
ducked  out  on  its  responsibilities.  I 
think  more  so  here  because  more  Mem- 
bers are  intimately  aware  of  the  proc- 
ess. And  we  have  a  better  opportunity 
to  make  a  difference  occur. 

You  know,  those  fellows  who  I 
worked  with — I  used  to  work  two  jobs 
because  I  could  not  support  a  family 
just  as  a  janitor.  I  also  worked  on  the 
railroad.  I  want  to  tell  you  something, 
they  have  more  integrity  and  more 
courage  in  their  little  pinky  than  I  see 
displayed.  I  am  sorry  to  say  that.  It 
does  not  mean  that  I  may  not  like  peo- 
ple here.  It  does  not  go  to  the  char- 
acter of  what  this  is  about. 

I  am  going  to  take  a  blow.  I  have  not 
seen  anything  other  than  incredible  ef- 
fort by  Senator  PAT.  to  keep  me  on  the 
If       tracks,  to  share  with  me  his  historical 
perspective    as    it    is    related    to    this 
I)       issue. 

I  thank  the  majority  leader  for  not 
attempting  to  be  other  than  inform- 
ative, as  it  related  to  the  options  that 
were  open.  Never  did  he  lose  his  tem- 
per. Never  did  he  lose  his  temper. 
Never  did  he  attempt  to  dissuade  me 
from  my  options.  I  want  you  to  know 


that.  That  is  something  that  is  of  some 
courage. 

But  I  have  to  tell  you,  there  are  an 
awful  lot  of  people  around  here  who 
should  not  feel  good  about  the  manner 
in  which  we  leave  the  unfinished  busi- 
ness of  the  people. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  ADAMS]  is 
recognized  as  the  acting  leader. 


pended  in  accordance  with  the  terms  of 
the  above  order.) 

There  being  no  objection,  the  Senate, 
at  7:05  p.m.,  recessed  until  8:05  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Conrad]. 


RECLAMATION  PROJECTS  AUTHOR- 
IZATION AND  ADJUSTMENT  ACT 
OF  1992— CONFERENCE  REPORT 

Mr.  ADAMS.  Mr.  President,  I  call  up 
the  conference  report  to  accompany 
H.R.  429,  the  reclamation  project  reau- 
thorization bill. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  report  will  be  stated 
for  the  information  of  Senators. 

The  bill  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  429)  to  amend  certain  Fed- 
eral reclamation  laws  to  improve  enforce- 
ment of  acreage  limitations,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
report? 

Mr.  SEYMOUR.  I  object. 

Mr.  ADAMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  dis- 
tinguished acting  majority  leader  is 
recognized. 

Mr.  ADAMS.  Mr.  President,  I  move 
to  proceed  to  the  conference  report  to 
accompany  H.R.  429. 

Mr.  SEYMOUR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mr.  ADAMS.  Regular  order,  Mr. 
President. 

Mr.  SEYMOUR.  Mr.  President,  I  re- 
quest a  full  reading. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  report. 

The  bill  clerk  proceeded  to  read  the 
conference  report,  which  is  printed  in 
the  House  proceedings  of  the  Record  of 
October  5,  1992. 


RECESS  SUBJECT  TO  THE  CALL  OF 
THE  CHAIR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  con- 
tinue under  the  previous  order  subject 
to  the  call  of  the  Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  SEYMOUR.  Reserving  the  right 
to  object.  Will  the  Senator  yield  for  a 
question? 

Mr.  FORD.  I  will  be  glad  to  answer  a 
question. 

Mr.  SEYMOUR.  Mr.  President.  I  was 
under  the  understanding  that  we  were 
going  to  extend  it  for  1  hour  as  opposed 
to  call  of  the  Chair.  A  call  of  the  Chair 
could  run  it  out. 

Mr.  FORD.  I  just  discussed  this  with 
the  Republican  leader.  This  is  what  he 
asked  me  to  do.  I  thought  we  were  ac- 
commodating the  Senator  from  Cali- 
fornia. 

Mr.  SEYMOUR.  If  we  can  get  the 
Senate  Republican  leader,  because 
what  he  told  me  is  what  I  shared  with 
you.  Maybe  I  was  confused.  I  have  been 
up  so  long  I  may  have  misheard. 

Mr.  FORD.  I  understand  the  Senator, 
and  I  do  not  want  to  do  anything  con- 
trary to  the  understanding  he  might 
have.  But  I  do  not  think  this  would 
jeopardize  his  position  at  all. 

Mr.  SEYMOUR.  Mr.  President,  no  ob- 
jection.   _ 

There  being  no  objection,  at  8:06 
p.m.,  the  Senate  took  a  recess,  subject 
to  the  call  of  the  Chair. 

The  Senate  reassembled  at  10:32  p.m., 
when  called  to  order  by  the  Presiding 
Officer  [Mr.  Breaux]. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


RECESS  FOR  ONE  HOUR 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  it  be  in  order  to  re- 
quest that  the  reading  of  the  con- 
ference report  be  suspended:  that  the 
Senate  stand  in  recess  for  1  hour;  and 
that  during  the  recesses  of  the  Senate 
this  evening,  the  reading  be  deemed  to 
have  elapsed  at  the  rate  of  40  pages  per 
hour. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

(At  this  point,  reading  of  the  con- 
ference report  by  the  clerk  was  sus- 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  on  Thursday, 
October  8,  the  Senate  convene  at  9 
a.m.;  that  there  be  2  hours  for  debate 
equally  divided  between  Senators 
Bryan  and  Johnston;  that  at  11  a.m., 
the  Senate  vote  on  the  motion  to  in- 
voke cloture  on  the  conference  report 
to  accompany  H.R.  776.  the  energry  bill; 
that  upon  the  disposition  of  that  con- 
ference report,  the  Senate,  without  any 
intervening  action  or  debate,  proceed 
to  the  consideration  of  the  conference 
report  on  H.R.  429,  the  reclamation 
bill;  that  there  be  1  hour  for  debate  on 
that  conference  report,  equally  divided 
between  the  two  leaders,  or  their  des- 
ignees: that  upon  the  use  or  yielding 
back  of  time,  the  Senate,  without  any 
intervening  action  or  debate,  vote  on 
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passage  of  the  reclamation  conference 
report;  that  should  cloture  not  be  in- 
voked on  the  conference  report  on  H.R. 
776.  the  preceding  still  occur,  and  the 
conference  report  on  H.R.   776  be  re- 
turned to  the  desk;  that  on  Wednesday. 
October  7.  beginning  at  2  p.m..  the  Sen- 
ate proceed  to  the  consideration  of  a 
bill  to  be  introduced  by  Senator  Sey- 
mour by  that  time,  the  text  of  which 
will  include  and  be  limited  to  the  pro- 
visions of  the  attached  outline  accom- 
panying this  agreement  and  which  will 
be  printed  in  the  Record  following  this 
request;  that  there  be  6  hours  for  de- 
bate on  Senator  Seymour's  bill,  4  for 
Senator  Seymour.  2  for  Senator  Brad- 
ley; that  no  amendments  or  motions 
to  commit  be  in  order  in  relation  to 
Senator  Seymour's  bill;  that  upon  the 
use  or  yielding  back  of  time.  Senator 
Seymour's  bill  be  read  three  times  and 
passed,  and  the  motion  to  reconsider  be 
laid  upon  the  table;  that  on  Wednes- 
day,  upon   the  disposition  of  Senator 
Seymour's    bill,    the    Senate    Finance 
Committee  be  discharged  from  further 
consideration  of  H.R.  3837.  the  Federal 
Program   Improvement   Act;    that   the 
bill    be    immediately    considered    and 
read  a  third  time  and  passed,  as  amend- 
ed, by  a  D'Amato-Moynihan  substitute 
amendment,  the  text  of  which  will  be 
printed  in  the  Record  following  this 
request;  that  upon  the  granting  of  this 
request,  the  Senate  without  any  inter- 
vening action  or  debate,  proceed  to  the 
consideration  of  the  conference  report 
to  accompany  H.R.   11.  the  urban  aid 
bill;  that  the  majority  leader  be  imme- 
diately recognized  to  file  a  cloture  mo- 
tion thereon;  that  on  Thursday.  Octo- 
ber 8.  upon  the  disposition  of  the  con- 
ference report  on  H.R.  429.  there  be  1 
hour    for   debate    equally    divided    be- 
tween  the    two   leaders   or   their  des- 
ignees prior  to  the  vote  on  the  motion 
to  invoke  cloture  on  the  conference  re- 
port on  H.R.  11,  the  urban  aid  bill;  that 
the   provisions  of  this  agreement   re- 
main in  force,  notwithstanding  the  pro- 
visions of  rule  XXII;  that  all  manda- 
tory live  quorums  as  provided  under 
rule  XXII  be  waived. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  majority  leader? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, for  a  matter  of  inquiry  of  the  ma- 
jority leader. 

As  I  understand  H.R.  11,  if  cloture 
would  be  filed  tomorrow,  by  agree- 
ment, the  vote  would  come  on  Thurs- 
day, is  that  correct? 

Mr.  MITCHELL.  I  am  going  to  file 
cloture  immediately  after  this  agree- 
ment. It  would  ripen  normally  on 
Thursday. 

Mr.  DOLE.  Second,  that  we  do  not 
waive  budget  points  of  order  on  H.R.  11. 
Mr.  MITCHELL.  Mr.  President,  my 
understanding  was  that  the  original 
proposal  was  that  we  would  proceed  di- 
rectly to  vote  on  the  tax  bill,  but  that 
because  we  were  unable  to  clear  that 


on  our  side  this  evening,  we  were 
agreeing  to  have  the  cloture  vote  with 
the  understanding  that  we  could  clear 
it  tomorrow,  and  we  would  be  proceed- 
ing to  vote  directly  on  the  bill  on 
Thursday. 

Mr.  DOLE.  I  think  there  is  some  con- 
cern on  this  side  that  H.R.  11  may  be 
subject  to  a  point  of  order,  and  we  were 
asked  not  to  waive  points  of  order,  and 
there  is  nothing  in  here  specifically 
that  would  waive  points  of  order. 

Mr.  MITCHELL.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  -vill  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous-consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
renew  my  request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  majority  leader? 

Without  objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I  now 
submit  the  outline  of  the  Seymour  bill 
and  the  text  of  the  D'Amato-Moynihan 
substitute  as  provided  in  the  agree- 
ment to  be  printed  in  the  Record  im- 
mediately following  the  printing  of  the 
agreement  itself. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Seymour  CVP  Proposal 

1.  25  year  water  contracts  for  all  CVP 
water  contractors,  mandatory  renewals. 

2.  S20  million  restoration  fund  for  fish  and 
wild  life;  S4  Ag:  S2  M&I. 

3.  Project  purpose  for  fish  and  wildlife,  tied 
to  specific  mitigation,  protection  and  res- 
toration actions. 

4.  22  specific  fish  and  wildlife  restoration 
features,  same  as  S2016. 

5.  Water  transfer  subject  to  California 
state  law  by  January  1.  1996— $15  surcharge 
per  AF.  Remove  unlimited  contract  renewal 
based  on  water  transfer  agreements  and  re- 
move dry  year  provisions. 

6.  All  fish  and  wildlife  mitigation,  protec- 
tion and  restoration  measures  shall  be  car- 
ried out  in  a  manner  which  facilitate  trans- 
fer of  the  CVP  to  the  Sute  of  California. 

7.  Modify  language  on  refuge  water. 

8.  Strike  Advisory  Committee  and  Task 
Force. 

Strike  out  all  after  the  enacting  clause  and 
insert: 

The  following  text  is  added  as  subsection 
781(c)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1677j(a))  and  subsections  (cHe)  are  renum- 
bered subsections  (dHf)  respectively. 

"(c)  Special  Merchandise  Completed  or 
assembled  in  the  united  states  or  in 
Other  Foreign  Countries  — 

(1)  Special  provision— If— 

"(A)  merchandise  sold  in  the  United  States 
is  the  same  class  or  kind  as  any  merchandise 
that  is  the  subject  of  an  antidumping  duty 
order  issued  under  section  736  on  May  9.  1980 
or  August  28.  1991, 


•'(B)(i)  such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts  or  components  pro- 
duced in  the  foreign  country  with  respect  to 
which  the  relevant  order  applies  or  is  sup- 
plied directly  or  Indirectly  by  an  exporter  or 
producer  covered  by  the  order,  or  from  parts 
or  components  from  suppliers  that  have  his- 
torically supplied  the  parts  or  components  to 
that  exporter  or  producer  or  to  any  other  ex- 
porter or  producer  covered  by  the  order,  or 
from  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
parts  or  components  are  supplied  from  the 
foreign  country  or  any  third  countrydes).  or 

"(ii)  before  importation  into  the  United 
States,  such  imported  merchandise  is  com- 
pleted or  assembled  in  another  foreign  coun- 
try from  merchandise  which— 

(I)  is  subject  to  the  relevant  order. 

(II)  is  produced  in  the  foreign  country  with 
respect  to  which  such  order  applies,  or 

(III)  is  supplied  by  an  exporter  or  producer 
covered  by  the  order,  or  by  suppliers  that 
have  historically  supplied  that  merchandise 
to  that  exporter  or  producer  or  to  any  other 
exporter  or  producer  covered  by  the  order,  or 
by  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
merchandise  is  supplied  from  the  foreign 
country  or  any  third  countrydes).  and 

••(C)  with  respect  to  merchandise  under 
paragraph  (B)(ii).  the  administering  author- 
ity determines  that  action  is  appropriate 
under  such  paragraph  to  prevent  evasion  of 
such  order,  and 

••(D)  the  difference  between  the  value  of 
such  merchandise  sold  in  the  United  States 
and  the  value  of  the  imported  parts  or  com- 
ponents referred  to  in  subparagraph  (B)(i),  or 
the  merchandise  referred  to  in  subparagraph 
(B)(ii).  is  small. 

the  administering  authority,  after  taking 
into  account  any  advice  provided  by  the 
Commission  under  subsection  (f),  may  in- 
clude within  the  scope  of  the  relevant  order 
the  imported  parts  or  components  referred  to 
in  subparagraph  (BKi)  that  are  used  in  the 
completion  or  assembly  of  the  merchandise 
in  the  United  States,  or  such  imported  mer- 
chandise referred  to  in  subparagraph  (B)(ii). 
at  any  time  such  order  is  in  effect. 

••Parts  or  components  not  identified  in 
subsection  (c)(l)(B)(i)  and  merchandise  not 
identified  in  subsection  (c)(l)(B)(ii)  shall  not 
be  included  within  the  scope  of  the  outstand- 
ing order  if  a  finding  of  circumvention  is 
made  under  this  section. 

•■(2)  Factors  to  consider.— In  determining 
whether  to  include  parts  or  components,  or 
merchandise  assembled  or  completed  in  a 
foreign  country,  in  the  relevant  antidumping 
duty  order  under  paragraph  (1).  the  admin- 
istering authority  shall  take  into  account 
such  factors  as— 

••(A)  the  pattern  of  trade— 

••(B)(i)  whether  the  manufacturer  or  ex- 
porter of  the  parts  or  components  described 
in  (l)(B)(i)  is  related  to  the  person  who  as- 
sembles or  completes  the  merchandise  sold 
in  the  United  States  from  the  parts  or  com- 
ponents produced  in  the  Foreign  country 
with  respect  to  which  the  order  described  in 
subparagraph  (1)(A)  applies,  or 

••(B)(ii)  whether  the  manufacturer  or  ex- 
porter of  the  merchandise  described  in  para- 
graph (l)(B)(ii)  is  related  to  the  person  who 
uses  the  merchandise  described  in  paragraph 
(l)(B)(ii)  to  assemble  or  complete  in  the  for- 
eign country  the  merchandise  that  is  subse- 
quently imported  into  the  United  States,  and 

••(Hi)  whether  imports  into  the  United 
States  of  the  parts  or  components  described 
in  subparagraph  (l)(B)(i).  or  imports  into  the 
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foreigrn  country  of  the  merchandise  described 
in  paragraph  (IWBKiiXI).  (II)  and  (III),  have 
increased  after  the  filing  of  the  petition,  is- 
suance of  such  order  or.  if  the  allegation  of 
circumvention  has  been  raised  more  than 
one  year  after  the  issuance  of  such  order, 
have  increased  since  the  time  circumvention 
is  alleged  to  have  commenced. 

••(C)  Force  and  effect.— This  section  shall 
have  no  force  or  effect  if  the  petitioner  in 
the  investigations  referenced  in  paragraph 
(a)(1)  ceases  production  or  final  assembly  of 
such  products  in  the  United  States  or  shifts 
the  sourcing  of  major  components  to  a  for- 
eign country. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President,  I 
thank  the  distinguished  Republican 
leader  and  all  of  the  many  Senators 
who  have  participated  in  the  day-long 
discussions  which  have  culminated  in 
this  agreement. 

This  agreement  will  make  it  possible 
for  us  to  complete  action  on  these  im- 
portant measures  and  this  session  on 
Thursday. 

There  will  be  a  session  of  the  Senate 
tomorrow,  but  there  will  be  no  rollcall 
votes  tomorrow.  The  measures  set 
forth  in  the  agreement  which  will  be 
taken  up  will  not  require  rollcall  votes 
and  there  will,  of  course,  be  debate  as 
set  forth  in  the  agreement  on  the  rec- 
lamation bill  beginning  at  2  p.m. 

On  Thursday  the  Senate  will  vote  at 
11  a.m.  on  the  motion  to  invoke  cloture 
on  the  energy  bill  conference  report. 
That  will  be  followed  by  1  hour  for  de- 
bate and  then  a  vote  on  the  conference 
report  on  the  reclamation  bill.  That 
will  be  followed  by  1  hour  of  debate  and 
a  vote  with  respect  to  the  tax  bill. 

So  Senators  should  be  aware  that 
rollcall  votes  will  next  occur  in  the 
Senate  beginning  at  11  a.m.  on  Thurs- 
day and  hopefully  concluding  during 
the  afternoon  of  that  day  and  in  ac- 
cordance with  this  agreement. 

Mr.  DOLE.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  MITCHELL.  I  yield. 

Mr.  DOLE.  I  understand,  too,  then 
the  vote  on  final  disposition  if  cloture 
is  invoked  on  the  energy  bill  will  come 
shortly  after  the  vote  on  cloture;  is 
that  correct? 

Mr.  MITCHELL.  That  is  correct. 

The  Senators  involved  may  want  to 
take  a  brief  period  of  time  following 
the  cloture  vote  but  I  do  not  anticipate 
if  cloture  is  invoked  that  there  will  be 
a  lengthy  debate  at  that  time.  There 
will  be  some  time  but  not  a  lengthy  pe- 
riod of  time. 

Mr.  DOLE.  Mr.  President,  if  the  ma- 
jority leader  will  yield,  I  thank  my  col- 
leagues on  this  side  of  the  aisle  for  let- 
ting us  proceed  with  this  agreement. 
Senator  Wallop,  certainly  Senator 
D'Amato  from  New  York,  Senator  Sey- 
mour from  California,  and  others  who 
were  involved  directly  with  the  legisla- 
tion that  is  covered  by  this  agreement. 

It  does  as  the  majority  leader  points 
out  make  it  possible  to  complete  our 


work  on  Thursday  rather  than  Friday 
or  Saturday  of  this  week  and  that  is 
certainly  important  to  many  of  our 
colleagues  on  both  sides  of  the  aisle 

So  I  thank  all  of  our  colleagues  on 
both  sides  of  the  aisle  for  their  co- 
operation and  thank  the  majority  lead- 
er for  his  leadership  in  getting  us  out 
on  Thursday. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  BRADLEY.  Mr.  President,  I 
thank  the  majority  leader  and  minor- 
ity leader  for  their  cooperation  in 
bringing  this  issue  to  a  head  and  assur- 
ing that  we  get  votes. 

I  appreciate  it. 


EXECUTIVE  SESSION 


TAX  EQUITY  ACT— CONFERENCE 
REPORT 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  understanding  that  pursuant  to  the 
agreement  just  obtained  the  Senate 
will  now  proceed  to  consideration  of 
the  conference  report  to  accompany 
H.R.  11,  the  urban  aid  bill. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R.  11) 
to  amend  the  Internal  Revenue  Code  of  1986 
to  provide  tax  incentives  for  the  establish- 
ment of  tax  enterprise  zones,  and  for  other 
purposes,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
Octobers,  1992.) 


CLOTURE  MOTION 

Mr.  MITCHELL.  Mr.  President,  I 
send  a  cloture  motion  to  the  desk  and 
ask  it  be  stated. 

The  PRESIDING  OFFICER.  The  clo- 
ture motion  having  been  presented 
under  rule  XXII,  the  Chair  directs  the 
clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read 
as  follows: 

Cloture  Motion 
We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  on  the  con- 
ference report  on  H.R.  11.  the  urban  aid  bill: 
George  Mitchell.  Daniel  K.  Akaka,  Bob 
Kerrey.    Eklward    M.    Kennedy.    Brock 
Adams.   J.   Bennett  Johnston.   Joseph 
Lieberman.     Daniel     K.     Inouye.     Jeff 
Bingaman,   Timothy   E.   Wirth.   David 
Pryor.  Dennis  DeConcini,  Lloyd  Bent- 
sen.  John  Breaux.  Claiborne  Pell.  Jay 
Rockefeller. 


EXECUTIVE  CALENDAR 
UNANIMOUS  CONSENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Executive  Session  to  con- 
sider the  following  nominations: 

Calendar  817.  Brig.  Gen.  Richard  C. 
Alexander,  to  be  major  general; 

Calendar  818,  Col.  John  J.  Allen,  to 
be  brigadier  general; 

Calendar  819,  Col.  Donald  E. 
McAuliffe,  to  be  brigadier  general; 

Calendar  820,  Col.  David  L.  Young,  to 
be  brigadier  general; 

Calendar  821,  Brig.  Gen.  William  P. 
Bland,  Jr.,  to  be  major  general; 

Calendar  822,  Col.  Douglas  M. 
Padgett,  to  be  brigadier  general; 

Calendar  823,  Gen.  Jimmie  V.  Adams, 
to  be  general; 

Calendar  824,  Gen.  James  P.  McCar- 
thy, to  be  general; 

Calendar  825,  Lt.  Gen.  Charles  G. 
Boyd,  to  be  general; 

Calendar  826,  Lt.  Gen.  Robert  L. 
Rutherford,  to  be  general; 

Calendar  827,  Maj.  Gen.  Jay  W. 
Kelley,  to  be  lieutenant  general; 

Calendar  828,  all  officers  named  for 
appointment  in  the  Reserve  of  the  Air 
Force — to  be  major  general  and  briga- 
dier general; 

Calendar  829.  Lt.  Gen.  James  T. 
Callaghan.  to  be  lieutenant  general; 

Calendar  830.  Lt.  Gen.  Joseph  W. 
Ashy,  to  be  lieutenant  general; 

Calendar  831,  officers  named  for  pro- 
motion in  the  Regular  Army,  to  be  per- 
manent major  general; 

Calendar  832,  Brig.  Gen.  Ronald  R. 
Blanck,  to  be  permanent  major  gen- 
eral; 

Calendar  833,  Col.  Jerome  V.  Foust, 
to  be  permanent  brigadier  general; 

Calendar  834.  officers  named  for  ap- 
pointment in  the  Reserve  of  the  Army, 
to  be  major  general; 

Calendar  835.  Officers  named  for  pro- 
motion in  the  Army,  to  be  permanent 
brigadier  general; 

Calendar  836.  Rear  Adm.  Walter 
Jackson  Davis.  Jr.  and  Rear  Adm.  Rob- 
ert Glen  Harrison,  to  be  rear  admiral; 

Calendar  837.  Vice  Adm.  James  D. 
Williams,  to  be  vice  admiral; 

Calendar  838.  Rear  Adm.  Patrick  Wil- 
liam Drennon.  to  be  rear  admiral; 

Calendar  839.  Rear  Adm.  Douglas  J. 
Katz,  to  be  vice  admiral. 

All  nominations  placed  on  the  Sec- 
retary's Desk  in  the  Air  Force,  Army, 
Marine  Corps,  Navy,  and  Foreign  Serv- 
ice. 

I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  consider  the  fol- 
lowing nominations  reported  by  the 
Committee  on  Armed  Services: 

Henry  Viccellio,  Jr..  to  be  general, 
U.S.  Air  Force. 

David  M.  Bennett,  to  be  vice  admiral, 
U.S.  Navy. 

Richard  C.  Macke,  to  be  vice  admiral, 
U.S.  Navy. 
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I  further  ask  unanimous  consent  that 
the  Senate  proceed  to  immediate  con- 
sideration, and  that  the  nominees  be 
confirmed,  en  bloc,  that  any  state- 
ments appear  in  the  Record  as  if  read, 
that  the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc,  and  that  the 
President  be  immediately  notified  of 
the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
In  the  army 

The  U.S.  Army  National  Guard  officer 
named  herein  for  appointment  in  the  Reserve 
of  the  Army  of  the  United  States  in  the 
grade  Indicated  below,  under  the  provisions 
of  title  10.  United  SUtes  Code,  sections 
593(a),  3371  and  3384: 

To  be  major  general 

Brig.  Gen,  Richard  C.  Alexander.  297-30- 
5389. 

In  the  air  Force 

The  following  officer  for  appointment  In 

the  U.S.  Air  Force  to  the  grade  of  brigadier 

general  under  the  provisions  of  section  624. 

title  10  of  the  United  States  Code: 

To  be  bTigadier  general 

Col.  John  J.  Allen,  XXX-XX-XXXX.  Regular  Air 
Force. 

The  following  officer  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade  in- 
dicated, under  the  provisions  of  sections  593. 
8218.  8373.  and  8374.  title  10.  United  States 
Code: 

To  be  brigadier  general 
Col.  Donald  E.   McAuliffe.  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

The   following-named   officer  for  appoint- 
ment in  the  U.S.  Air  Force  to  the  grade  of 
brigadier   general    under   the    provisions   of 
title  10.  United  States  Code,  section  624: 
To  be  brigadier  general 

Col.  David  L.  Young.  XXX-XX-XXXX.  Regular 
Air  Force 

The  following  officer  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade  in- 
dicated, under  the  provisions  of  sections  593. 
8218.  8373.  and  8374.  title  10.  United  States 
Code: 

To  be  rnajor  general 

Brig.  Gen.  William  P.  Bland.  Jr.,  253-56- 
9506.  Air  National  Guard  of  the  United 
States. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  brigadier  general  in  the 
Reserve  of  the  Air  Force  under  title  10.  Unit- 
ed States  Code,  sections  593.  8218.  8373.  and 
8374: 

Col.  Douglas  M.  Padgett.  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  general 

Gen.  Jimmie  V.  Adams.  XXX-XX-XXXX.  U.S. 
Air  Force. 

The   following-named  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list  pursuant  to   the  provisions  of  title   10. 
United  States  Code,  section  1370: 
To  be  general 

Gen.  James  P.  McCarthy.  XXX-XX-XXXX.  U.S. 
Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 


to  a  position  of  importance  and  responsibil- 
ity under  title  10.  United  States  Code,  sec- 
tion 601: 


To  be  general 
Charles  G.  Boyd.  XXX-XX-XXXX, 


U.S. 


Lt.  Gen. 
Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10,  United  States  Code,  sec- 
tion 601: 

To  be  general 

Lt.  Gen.  Robert  L.  Rutherford,  XXX-XX-XXXX. 
U.S.  Air  Force. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

Maj.  Gen.  Jay  W.  Kelley,  XXX-XX-XXXX,  U.S. 
Air  Force. 

The  following-named  officers  for  appoint- 
ment to  the  Reserve  of  the  Air  Force,  to  the 
grade  indicated,  under  the  provisions  of  sec- 
tions 593.  8218.  8373.  and  8374.  title  10,  United 
States  Code: 

To  be  major  general 

Brig.  Gen.  Tandy  K.  Bozeman,  XXX-XX-XXXX. 
Air  National  Guard  of  the  United  States. 

Brig.  Gen  Stephen  P.  Cortright.  441^0- 
7292.  Air  National  Guard  of  the  United 
States. 

Brig.  Gen.  Dennis  B.  Hague.  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

Brig.   Gen.   E.  Gordon   Stump.  XXX-XX-XXXX, 
Air  National  Guard  of  the  United  States. 
To  be  brigadier  general 

Col.  Charles  L.  Blount.  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Stewart  R  Byrne.  404-4»-3818.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Harris  R.  Henderson.  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

Col.  John  S.  Hoffman.  XXX-XX-XXXX,  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Donald  E.  Joy.  Jr..  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Ronald  H.  Morgan.  XXX-XX-XXXX.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Harry  E.  Owen.  J..  482-4^4955.  Air  Na- 
tional Guard  of  the  United  States. 

Col.  Daniel  H.  Pemberton.  XXX-XX-XXXX.  Air 
National  Guard  of  the  United  States. 

Col.  Kenneth  M.  Taylor.  Jr.,  XXX-XX-XXXX. 
Air  National  Guard  of  the  United  States. 

The   following-named   officer  for  appoint- 
ment to  the  grade  of  lieutenant  general  on 
the  retired  list  under  the  provisions  of  title 
10.  United  States  Code,  section  1370: 
To  be  lieutenant  general 

Lt.  Gen.  James  T.  Callaghan,  XXX-XX-XXXX. 
U.S.  Air  Force. 

The  following  named  officer  for  reappoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  importance 
and  responsibility  under  title  10.  United 
States  Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Joseph  W.  Ashy.  XXX-XX-XXXX.  U.S. 
Air  Force. 

In  the  Army 
The  following  named  officers  for  pro- 
motion in  the  Regular  Army  of  the  United 
States  to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  SUtes  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  major  general 

Brig.   Gen.   Robert  B.   Rosenkranz.  155-28- 
5852 
Brig.  Gen.  Larry  G.  Lehowicz.  XXX-XX-XXXX. 


Brig.  Gen.  Robert  A.  Goodbary.  XXX-XX-XXXX. 

Brig.  Gen.  Robert  T.  Howard.  XXX-XX-XXXX 

Brig.  Gen.  Otto  J.  Guenther,  XXX-XX-XXXX. 

Brig.  Gen.  Pat  M.  Stevens.  IV.  XXX-XX-XXXX. 

Brig.  Gen.  Michael  S.  Davison,  Jr.,  422-54- 
7141. 

Brig.  Gen.  Richard  W.  Tragemann,  168-32- 
5045. 

Brig.  Gen.  Frank  L.  Miller.  Jr..  XXX-XX-XXXX. 

Brig.  Gen.  Josue  Robles,  Jr..  XXX-XX-XXXX. 

Brig.  Gen.  Jarrett  J.  Robertson.  495-46- 
1459. 

Brig.  Gen.  Joseph  W.  Kinzer,  XXX-XX-XXXX. 

Brig.  Gen.  John  S.  Cowings,  XXX-XX-XXXX. 

Brig.  Gen.  William  M.  Steele,  XXX-XX-XXXX. 

Brig.  Gen.  David  J.  Kelley.  435-«2-7993. 

Brig.  Gen.  Thomas  F.  Sikora.  XXX-XX-XXXX. 

Brig.  Gen.  Fredric  H.  Leigh.  XXX-XX-XXXX. 

Brig.  Gen.  Frank  F.  Henderson.  XXX-XX-XXXX. 

Brig.  Gen.  David  E.  White.  XXX-XX-XXXX. 

Brig.  Gen.  Ray  E.  McCoy.  XXX-XX-XXXX. 

Brig.  Gen.  Kenneth  W.  Simpson.  568-52- 
9125. 

Brig.  Gen.  Thomas  H.  Needham.  022-32- 
3854. 

Brig.  Gen.  John  C.  Thompson.  XXX-XX-XXXX. 

Brig.  Gen.  Ronald  E.  Adams.  XXX-XX-XXXX. 

Brig.  Gen.  Harley  C.  Davis.  XXX-XX-XXXX. 

Brig.  Gen.  Robert  K.  Guest,  XXX-XX-XXXX. 

Brig.  Gen.  Stanley  G.  Genega,  XXX-XX-XXXX. 

Brig.  Gen.  John  M.  Pickler,  XXX-XX-XXXX. 

The  following-named  Medical  Corps  officer 
for  appointment  in  the  Regular  Army  of  the 
United  States  to  the  grade  indicated  under 
the  provisions  of  title  10.  United  States  Code, 
sections  611(a)  and  624(c): 

To  be  permanent  major  general 

Brig.  Gen.  Ronald  R.  Blanck.  XXX-XX-XXXX, 
U.S.  Army. 

The  following-named  Medical  Service 
Corps  officer  for  appointment  in  the  Regular 
Army  of  the  United  States  to  the  grade  indi- 
cated under  the  provisions  of  Title  10.  United 
States  Code,  sections  611(a)  and  624(c): 
To  be  permanent  brigadier  general 

Col.  Jerome  V.  Foust.  XXX-XX-XXXX,  U.S. 
Army. 

The  U.S.  Army  National  Guard  officers 
named  herein  for  appointment  in  the  Reserve 
of  the  Army  of  the  United  States  in  the 
grades  indicated  below,  under  the  provisions 
of  title  10.  United  SUtes  Code,  sections 
593(a).  3371  and  3384; 

To  be  rnajor  general 

Brig.  Gen.  James  A.  Barney.  Jr..  309-34- 
3812. 

Brig.  Gen.  Donald  W.  Lynn.  XXX-XX-XXXX. 

Brig.  Gen.  William  Miranda-Marin.  582  78- 
7493. 

Brig.  Gen.  Joseph  F.  Perugino.  XXX-XX-XXXX. 
To  be  brigadier  general 

Col.  Cecil  L.  Dorten.  XXX-XX-XXXX. 

Col.  Terry  L.  Holden.  XXX-XX-XXXX. 

Col.  John  S.  Martin.  XXX-XX-XXXX. 

Col.  John  C.  Bridges.  XXX-XX-XXXX. 

Col.  Ross  S.  Fortier.  XXX-XX-XXXX. 

Col.  Edmund  J.  Giering.  III.  XXX-XX-XXXX. 

Col.  James  S.  KesslSr.  XXX-XX-XXXX. 

Col.  Benton  D.  Murdock,  XXX-XX-XXXX. 

Col   Cecil  L.  Pearce.  XXX-XX-XXXX. 

Col.  Edwin  W.  Smith.  XXX-XX-XXXX 

Col.  Walter  J.  Whitfield.  XXX-XX-XXXX. 

Col.  Thomas  C.  Carroll.  XXX-XX-XXXX. 

The  following-named  officers  for  pro- 
motion in  the  Regular  Army  of  the  United 
SUtes  to  the  grade  indicated,  under  the  pro- 
visions of  title  10.  United  SUtes  Code,  sec- 
tions 611(a)  and  624: 

To  be  permanent  brigadier  general 
Col.  James  F.  Hennessee.  XXX-XX-XXXX. 
Col.  SUnley  F.  Cherrie.  XXX-XX-XXXX. 
Col.  Freddy  E.  McFarren.  XXX-XX-XXXX. 


Col.  George  H.  Harmeyer.  XXX-XX-XXXX. 

Col.  John  F.  Michitsch.  XXX-XX-XXXX. 

Col.  Stuart  W.  Gerald.  XXX-XX-XXXX. 

Col.  Lon  E.  Maggart,  XXX-XX-XXXX. 

Col.  Larry  G.  Smith.  XXX-XX-XXXX. 

Col.  Jerry  L.  Laws.  XXX-XX-XXXX. 

Col.  John  W.  Smith.  XXX-XX-XXXX. 

Col.  Henry  T.  Glisson.  XXX-XX-XXXX. 

Col.  Milton  Hunter.  XXX-XX-XXXX. 

Col.  Thomas  N.  Bumette.  Jr..  XXX-XX-XXXX. 

Col.  David  H.  Ohle.  XXX-XX-XXXX. 

Col.  James  T.  Hill.  XXX-XX-XXXX. 

Col.  Greg  L.  Gile.  511^6-7957. 

Col.  James  C.  Riley.  XXX-XX-XXXX. 

Col.  Randall  L.  Rigby.  Jr..  XXX-XX-XXXX. 

Col.  Mario  F.  Montero.  Jr..  XXX-XX-XXXX. 

Col.  Timothy  J.  Maude.  XXX-XX-XXXX. 

Col.  John  R.  Walsh.  XXX-XX-XXXX. 

Col.  Daniel  J.  Petrosky.  XXX-XX-XXXX. 

Col.  Michael  B.  Sherfield.  XXX-XX-XXXX. 

Col.  James  C.  King.  XXX-XX-XXXX. 

Col.  Joseph  G.  Garrett.  III.  269^6-3024. 

Col.  Leroy  R.  Goff.  III.  XXX-XX-XXXX. 

Col.  Michael  A.Canavan.  XXX-XX-XXXX. 

Col,  David  R.  Gust.  XXX-XX-XXXX. 

Col.  Ronald  F.  Rokosz.  309^6-2877. 

Col.  Daniel  G.  Brown.  XXX-XX-XXXX. 

Col.  Leo  J.  Baxter.  XXX-XX-XXXX. 

Col.  William  P.  Tangney.  XXX-XX-XXXX. 

Col.  Charies  S.  Mahan.  Jr..  XXX-XX-XXXX. 

Col.  Burt  S.  Tackaberry.  XXX-XX-XXXX. 

Col.  John  J.  Maher.  III.  XXX-XX-XXXX. 

Col.  Leon  J.  LaPorte.  XXX-XX-XXXX. 

Col.  Claudia  J.  Kennedy.  XXX-XX-XXXX. 

Col.  Stephen  T.  Bippe,  042^2-3804. 

In  the  Navy 

The  following-named  rear  admirals  (lower 
half)  in  the  line  of  the  United  States  Navy 
for  promotion  to  the  permanent  grade  of  rear 
admiral,  pursuant  to  title  10.  United  States 
Code,  section  624.  subject  to  qualifications 
therefor  as  provided  by  law: 

unrestricted  line  officer 
To  be  rear  admiral 

Rear  Adm.  (Ih)  Walter  Jackson  Davis.  Jr.. 
XXX-XX-XXXX.  U.S.  Navy. 

aerospace  engineering  duty  officer 
To  be  rear  admiral 

Rear  Adm.  (Ih)  Robert  Glen  Harrison,  490- 
34-6578.  U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10,  United 
SUtes  Code,  section  1370: 

To  be  vice  admiral 

Vice  Adm.  James  D.  Williams,  U.S.  Navy. 
XXX-XX-XXXX. 

The  following-named  rear  admiral  (lower 
half)  in  the  Civil  Engineer  Corps  of  the  Navy 
for  promotion  to  the  permanent  grade  of  rear 
admiral,  pursuant  to  title  10.  United  SUtes 
Code,  section  624,  subject  to  qualifications 
therefor  to  as  provided  by  law; 

civil  engineer  corps 
To  be  rear  admiral 

Rear  Adm.  (Ih)  Patrick  William  Drennon, 
XXX-XX-XXXX.  U.S.  Navy. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  Vice  Admiral  while  as- 
signed to  a  position  of  imporUnce  and  re- 
sponsibility under  title  10,  United  SUtes 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  (Selectee)  Douglas  J.  Katz,  U.S. 
Navy.  XXX-XX-XXXX. 
Nominations   placed  on   the   Secretary's 

Desk  in  the  air  Force.  Army.  Foreign 

Service.  Marine  Corps.  Navy 

Air  Force  nominations  beginning  Bruce  A 
Brown,   and   ending   Marc   G   Wilson,   which 


nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  9,  1992. 

Air  Force  nominations  beginning  Major 
Robert  K.  Baldwin,  XXX-XX-XXXX.  and  ending 
Major  Lorayne  M.  Whitehead.  XXX-XX-XXXX. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  9.  1992. 

Air  Force  nominations  beginning  Donald  E 
Abston,  and  ending  Roger  B  Mcgrath,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Re(X>rd  of 
September  9.  1992. 

Air  Force  nominations  beginning  Barbara 
E  Allmart.  and  ending  Matthew  D  Zuber, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  10.  1992. 

Air  Force  nominations  beginning  William 
Agrella.  and  ending  Manfried  K  Zeithammel. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  CX>ngressional 
Record  of  September  10. 1992. 

Air  Force  nominations  beginning  Walter  K. 
Kaneakua.  XXX-XX-XXXX.  and  ending  Gregory  H. 
Blake.  XXX-XX-XXXX.  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  25, 
1992. 

Air  Foixe  nominations  beginning  Major 
Joseph  Amara,  XXX-XX-XXXX.  and  ending  Major 
Michael  D.  Miller.  XXX-XX-XXXX.  which  nomina- 
tions were  received  by  the  Senate  and  Ap- 
peared  in  the  Congressional  Record  of  Sep- 
tember 25.  1992. 

Army  nominations  of  Lt.  Col.  David  C. 
Arney.  which  was  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
July  1.  1992. 

Army  nominations  beginning  Clark  H. 
Babl.  and  ending  Stephen  B.  King,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  9.  1992. 

Army  nominations  beginning  David  A. 
Boothe.  and  ending  697x.  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  of  September  9. 
1992. 

Army  nominations  beginning  Patrick  J. 
Berger.  and  ending  John  C.  Schoonover, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  9.  1992. 

Army  nominations  beginning  Douglas  C. 
Andrews,  and  ending  *Julia  A.  Morgan, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  9.  1992. 

Army  nominations  beginning  Albert  L 
Frazier.  and  ending  Quentin  A  Humberd. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  9.  1992. 

Army  nominations  beginning  Dave  Araot. 
and  ending  Jane  A  Yaws,  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Recxjrd  of  September  9, 
1992. 

Army  nominations  beginning  Gary  K  Abe, 
and  ending  9780x.  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  9,  1992. 

Army  nominations  beginning  Jeffrey  M 
Abel,  and  ending  Robyn  D  Tibbitts.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  9.  1992. 

Army  nominations  beginning  Friebe  B 
Aboley.  and  ending  John  H  Sudduth.  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
September  10.  1992. 


Army  nominations  beginning  Glno  L. 
Ventresca,  and  ending  Jeffrey  M.  Reines, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  30.  1992. 

Army  nominations  beginning  Pandor 
Angelisanti.  and  ending  Carl  D.  Humbarger, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  30,  1992. 

Foreign  Service  nominations  beginning 
David  N.  Merrill,  and  ending  Theodora  Wood- 
stervinou.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  23.  1992. 

Foreign  Service  nominations  beginning 
Mary  A.  Ryan,  and  ending  John  C.  Triplett, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  23, 1992. 

Foreign  Service  nominations  beginning 
David  Michael  Sprague,  and  ending  John  M. 
O'Keefe.  which  nominations  were  received  by 
the  Senate  and  appeared  in  the  Ck)NGRES- 
siONAL  Record  of  September  23.  1992. 

Marine  Corps  nominations  beginning  Don- 
ald L.  Davis,  and  ending  Jeffrey  L.  Hull, 
which  nominations  were  received  by  the  Sen- 
ate and  ap(>eared  in  the  Congressional 
Record  of  January  22. 1992. 

Marine  Corps  nominations  beginning  Terry 
G.  Steven,  and  ending  Edward  J.  Zelczak, 
Jr.,  which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  March  24,  1992. 

Marine  Corps  nominations  beginning  Greg- 
ory D.  Bates,  and  ending  William  H.  Thomas, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  April  28.  1992. 

Marine  Corps  nominations  beginning  Don- 
ald R.  Gibbs.  and  ending  Phillip  W.  Woody, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  4.  1992. 

Marine  Corps  nominations  beginning  Peder 
A.  Anderson,  and  ending  Thomas  W.  Shreeve, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  11.  1992. 

Marine  Corps  nominations  beginning 
Francis  P.  Aheam,  Jr.,  and  ending  Benjamin 
K.  Yoshioka,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  August  4.  1992. 

Marine  Corps  nominations  beginning  Gary 
D.  Anderson,  and  ending  John  M.  Zajac, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  23,  1992. 

Navy  nominations  beginning  Frederick  B. 
Beacham,  Jr.,  and  ending  Alan  Richard 
PagnotU,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  March  10.  1992. 

Navy  nomination  of  Gary  Michael  Hall, 
which  was  received  by  the  Senate  and  ap- 
peared in  the  Congressional  Record  of 
March  18.  1992. 

Navy  nominations  beginning  Rickey  Lynn 
Dubberly,  and  ending  Michael  D.  Pind,  which 
nominations  were  received  by  the  Senate  and 
appeared  in  the  Congressional  Record  of 
April  28,  1992. 

Navy  nominations  beginning  Carl  H. 
Abelein,  and  ending  James  Clayton  Johnson, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  June  2,  1992. 

Navy  nominations  beginning  Rise  Lavonne 
Barkboff.  and  ending  Arthur  Eugene 
Wickerham.  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  in  the 
Congressional  Record  of  September  30, 
1992. 
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Navy  nominations  be^innin^  Mark  F.  Abel. 
and  ending  Reynold  Anthon  Sefton.  Jr.. 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  30.  1992. 

Navy  nominations  be^nning  Glen  Charles 
Ackermann.  and  ending  John  Edward 
Zarbock.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  30,  1992. 

Navy  nominations  beginning  Joel  Michael 
Alcoff.  and  ending  Isaac  Ray  Williamson, 
which  nominations  were  received  by  the  Sen- 
ate and  appeared  in  the  Congressional 
Record  of  September  30.  1992. 

Navy  nominations  beginning  Bradley 
Mcint  Anderson,  and  ending  Randell  Lee 
Vanburen,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  September  30.  1992. 
In  the  Air  Force 
To  be  general 

Lt.  Gen.  Henry  ViccelUo.  Jr..  XXX-XX-XXXX. 
U.S.  Air  Force. 

In  the  Navy 

To  be  vice  admiral 

David  M.  Bennett.  U.S.  Navy 


Vice  Adm. 
XXX-XX-XXXX. 

Vice  Adm. 
XXX-XX-XXXX. 


Richard  C.  Macke.  U.S.  Navy. 


MORNING  BUSINESS 


TRIBUTE  TO  RETIRING  SENATOR 
JAKE  GARN 

Mr.  CONRAD.  Mr.  President.  I  would 
like  to  take  a  moment  to  pay  tribute 
to  my  colleague  from  Utah.  Senator 
Jake  Garn.  who  will  be  leaving  this 
body  at  the  end  of  the  year. 

For  the  past  18  years,  Jake  Garn  has 
served  the  people  of  Utah  ably  and  ef- 
fectively. I  have  had  the  privilege  of 
serving  with  Senator  Garn  on  the  Sen- 
ate Energy  Committee,  where  we  both 
fought  for  the  interests  of  rural  West- 
em  States.  North  Dakota  and  Utah  are 
similar  in  a  number  of  ways — water 
supply  problems,  the  need  for  rural  de- 
velopment, an  economy  that  is  largely 
dependent  upon  the  whims  of  Mother 
Nature.  Senator  Garn  has  worked  con- 
stantly to  combat  these  problems  for 
Utah.  I  would  note  in  particular  his 
work  toward  the  completion  of  the 
central  Utah  water  project.  This 
project  has  been  a  long  time  in  coming, 
but  it  will  bring  significant  and  much- 
needed  benefits  to  rural  Utah  when  it 
is  finished. 

Jake  Garn  is  a  courageous  and  tire- 
less worker  for  the  causes  in  which  he 
believes.  His  knowledge  of  complex 
subjects  such  as  banking  and  arms  con- 
trol is  well-known  in  the  Senate.  He 
calls  them  like  he  sees  them,  and  he  is 
a  good  person  to  have  on  your  side  in  a 
tough  political  fight  in  the  Senate. 

In  addition,  we  are  all  aware  of 
Jake's  strong  belief  in  the  U.S.  Space 
Program.  I  dare  say  that  there  is  no 
stronger  advocate  of  our  Space  Pro- 
gram than  Jake  Garn.  And  he  proved 
his  commitment  to  this  program  in 
1985  by  becoming  the  first  elected  offi- 


cial ever  to  fly  on  the  space  shuttle. 
Mr.  President,  there  are  many  people 
who  talk  or  dream  about  going  into 
space,  but  the  fact  of  the  matter  is.  it 
takes  a  great  deal  of  desire  and  courage 
to  actually  get  up  there.  Jake  had 
what  it  takes,  and  he  will  long  be  re- 
membered for  his  historic  space  flight. 

While  everyone  may  recall  Jake's 
shuttle  flight.  I  want  to  remind  the 
Senate  of  an  even  more  courageous, 
but  less  well  publicized,  act  that  he 
performed  the  year  after  the  flight. 
Jake's  daughter  was  suffering  from 
kidney  failure  and  needed  a  transplant. 
While  others  in  his  family  could  have 
donated  the  kidney.  Jake  insisted  that 
he  be  the  donor.  He  felt  a  duty  as  a  par- 
ent to  give  a  part  of  himself  to  save  his 
child.  The  operation  was  successful  and 
saved  his  daughter's  life. 

Jake  Garn  is  a  man  of  honor  and 
courage,  and  he  has  served  the  people 
of  Utah  well.  I  salute  his  service  in  the 
Senate  and  wish  him  luck  in  his  future 
endeavors. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  run  up  by  the  U.S.  Congress 
stood  at  $4,058,858,035,876.16  as  of  the 
close  of  business  on  Friday.  October  2. 
1992. 

Anybody  familiar  with  the  U.S.  Con- 
stitution knows  that  no  President  can 
spend  a  dime  that  has  not  first  been 
authorized  and  appropriated  by  the 
Congress  of  the  United  States. 

During  fiscal  year  1991.  it  cost  the 
American  taxpayers  $286,022,000,000  just 
to  pay  the  interest  of  Federal  spending 
approved  by  Congress— spending  over 
and  above  what  the  Federal  Govern- 
ment collected  in  taxes  and  other  in- 
come. Averaged  out,  this  amounts  to 
$5.5  billion  every  week,  or  $785  million 
every  day.  just  to  pay  the  interest  on 
the  existing  Federal  debt. 

On  a  per  capita  basis,  every  man. 
woman,  and  child  owes  $15,801.89— 
thanks  to  the  big  spenders  in  Congress 
for  the  past  half  century.  Paying  the 
interest  on  this  massive  debt,  averaged 
out,  amounts  to  $1,127.85  per  year  for 
each  man.  woman,  and  child  in  Amer- 
ica—or. to  look  at  it  another  way,  for 
each  family  of  four,  the  tab— to  pay  the 
interest  alone— comes  to  $4,511.40  per 
year. 

What  would  America  be  like  today  if 
there  had  been  a  Congress  that  had  the 
courage  and  the  integrity  to  operate  on 
a  balanced  budget? 


DEDICATION  OF  THE  DONNELLEY 
WILDLIFE  MANAGEMENT  AREA 

Mr.  THURMOND.  Mr.  President, 
South  Carolina  is  blessed  with  a  rich 
and  varied  natural  heritage,  including 
many  beautiful  rivers  and  wetlands 
areas.  This  is  especially  true  in  the  low 
country  region  of  our  State.  It  is  there 


that  the  Ashepoo,  Combahee.  and  Ed- 
isto  Rivers  all  come  together  to  form 
the  ACE  basin.  It  is  also  there  that  a 
man  who  loved  wildlife  and  the  out- 
doors dreamed  of  creating  an  area  for 
present  and  future  generations  to  enjoy 
and  study. 

The  late  Gaylord  Donnelley  was  rec- 
ognized as  one  of  this  Nation's  leading 
conservationists  well  before  he  donated 
7.000  acres  of  his  own  land  as  the  Gen- 
esis of  the  ACE  basin  project.  Commit- 
ted to  ensuring  the  project's  success, 
he  traveled  the  low  country  selling  his 
idea— urging,  and  ultimately  convinc- 
ing many  landowners  to  grant  con- 
servation easements  to  their  property. 
Unfortunately.  Gaylord  Donnelley  has 
passed  away.  However,  in  recognition 
of  his  vision  and  commitment,  a  9,000- 
acre  tract  of  land,  the  Donnelley  Wild- 
life Management  Area,  was  recently 
dedicated  in  his  memory. 

Mr.  President,  many  dignitaries  were 
present  at  last  month's  dedication 
ceremonies,  and  I  was  moved  by  what 
these  people  said.  I  request  that  copies 
of  their  fine  speeches  be  included  in  the 
Record  following  my  remarks. 

Finally.  I  would  also  like  to  take  this 
opportunity  to  recognize  another  vi- 
sionary man  who  has  worked  with 
unending  dedication  to  help  make  the 
ACE  basin  a  reality— Mr.  Coy  John- 
ston. In  his  capacity  as  project  direc- 
tor. Mr.  Johnston  has  become  the 
linchpin  of  this  whole  effort  and  we  are 
all  grateful  for  his  energy,  commit- 
ment and  common  sense. 

I  am  proud  of  my  sissociation  with 
this  very  worthwhile  project  and  I  will 
continue  to  lend  my  strongest  support 
to  ensure  that  the  ACE  basin  continues 
to  grow,  becoming  the  premiere  con- 
servation management  project  in  our 
great  Nation. 

There  being  no  objection,  the  speech- 
es were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Comments  for  Donnelley  wma  Dedication 
congressman  arthur  ravenel.  september 

20.  1992 

Now  on  the  program  we  have  here  it  calls 
on  me  for  remarks;  when  they  say  remarks, 
that  means  Arthur,  be  brief.  I  just  have  to 
lay  a  few  words  on  you  about  the  ACE.  I  see 
so  many  faces  out  there  who  have  been  here 
before — previous  dedications  and  previous 
announcements  of  grants  and  here  included 
in  the  ACE  Basin  through  easement  or  gift 
or  purchase  or  otherwise.  It  really  is  one  of 
the  most  exciting  things  that  is  going  on  in 
South  Carolina  and  indeed  in  the  nation 
today,  in  so  far  as  the  environment  is  con- 
cerned. I  will  admit  that  we  are  going  to  pre- 
serve approximately  350.000  pristine  acres. 

Imagine  starting  just  a  few  miles  down 
there  on  the  coast^Otter  Island,  Pine  Island. 
Sea  Islands.  Barrier  Islands  and  coming  on  in 
where  some  loggerhead  turtles  and  other 
seabirds  nest.  Loggerheads,  as  you  know,  we 
have  just  completed  a  very  successful  nest- 
ing year.  They  are  not  endangered  but  they 
have  been  threatened.  We  have  finally  it 
looks  like  we  have  overcome  all  the  prob- 
lems with  the  turtle  excluded  devices. 
Shrimpers  are  now  pulling  them,  and  we  do 
not  hear  anymore  hooping  and  hollering  and 


yelling,  and  everybody  seems  to  be  satisfied 
with  what  is  going  on.  The  number  of 
strandings  have  just  practically  gone  to 
nothing,  and  further  on  up  the  coast,  as  some 
of  you  may  know,  we  had  a  Kemps  Ridley 
come  in  and  nest  and  hatch.  Then  we  have 
had  a  couple  of  nestings  up  in  North  Caro- 
lina, and  as  you  know,  they  are.  of  course, 
endangered. 

The  eagle  story  has  just  been  one  of  the 
most  exciting  things  going  on  in  South  Caro- 
lina. Approximately  fourteen  years  ago  we 
only  had  twelve  nesting  pairs.  We  got  rid  of 
the  DDT  and  got  rid  of  the  thin  egg  shells 
and  every  year  the  numbers  of  nesting  eagles 
has  increased,  and  last  year's  reached  almost 
90.  We  are  about  to  reach  a  historical  high 
which  we  may  reach  next  year  of  100  pair.  We 
are  already  making  plans  to  have  an  eagle 
celebration  when  we  get  to  100  nesting  pairs 
once  again  in  South  Carolina.  For  those  of  us 
who  are  natives  and  those  of  you  who  are  in- 
terested and  you  all  are  because  if  you  were 
not.  you  would  not  be  here.  That  is  really  ex- 
citing news. 

Of  course,  as  you  know,  the  wood  stalks 
have  encountered  drug  problems  and  other 
environmental  problems  down  there  in  Flor- 
ida. They  knew  where  to  come,  and  just  a 
few  years  ago.  we  discovered  wood  stalks  for 
the  first  time  nesting  right  here  in  the  ACE 
Basin.  They  are  having  another  great  nest- 
ing year.  There  are  several  rookeries  now.  I 
visited  one  myself  last  year  and  saw  those 
wood  stalks  nesting.  Of  course,  we  not  only 
have  the  habitat  for  their  rookeries,  but  the 
ACE  is  providing  them  with  adequate  areas 
for  feeding. 

So-there  is  a  lot  going  on  here,  and  we  just 
have  tremendous  diversity  in  the  ACE.  The 
ACE,  as  you  know,  and  the  reason  we  call  it 
ACE  is  that  the  area  is  encompassed  by  the 
Ashepoo.  the  Combahee  and  the  Edisto  riv- 
ers. That  is  how  you  get  ACE.  It  goes  from 
the  sea.  go  on  up  into  Salkehatcbie  Swamp, 
and  we  will  have  just  about  every  type  of 
habitat  and  ecological  area  that  you  can 
imagine,  all  encompassed  right  here  in 
South  Carolina.  I  just  love  to  tell  my  fellows 
on  the  Merchant  Marine  Committee,  on 
which  I  serve  up  there  in  Washington.  I  say. 
Man  they  got  problems  here  and  problems 
there,  and  this  is  bad  and  that  is  bad  and 
numbers  are  declining.  I  said.  Man,  in  South 
Carolina  we  have  just  tremendous  public 
support  for  the  ecology  and  the  environment. 
We  are  preserving  what  we  have,  we  are  im- 
proving it  and  we  are  adding  constantly  to 
it. 

To  elaborate  on  that  and  bring  us  some  ad- 
ditional word  on  what  is  going  on  and  thank 
gosh  they  are  finally  getting  involved  politi- 
cally because  that  is  a  powerful  group.  I  am 
telling  you.  It  is  Ducks  Unlimited.  We  have 
the  CEO  here  today.  He  has  been  down  be- 
fore, and  we  are  happy  to  welcome  him 
back— Mr.  Matthew  B.  Connolly,  Jr. 

MATTHEW  B.  CONNOLLY,  JR.,  CEO,  DUCKS 
unlimited.  SEPTEMBER  20.  1992 

Thank  you  Congressman.  Senator  Thur- 
mond, Mr.  Secretary  and  distinguished 
guests  and  ladies  and  gentlemen,  it  is  a  won- 
derful occasion  we  have  here  today,  and  I 
think  that  this  particular  project,  the  ACE 
Basin— it  is  my  understanding  Congressman, 
the  ACE  Basin  came  about  because  no  Yan- 
kee could  pronounce  Edisto,  Ashepoo  and 
Combahee  like  you  so  eloquently  do.  I,  for 
one,  think  that  this  project  exemplifies  what 
is  right  and  what  is  best  about  America.  I. 
for  one,  believe  that  this  epitomizes  what 
our  great  country  is  about  because  what  this 
is— is  a  partnership.  It  is  a  partnership  not 
about  preserving  something,  it  is  a  partner- 


ship about  building  something,  about  build- 
ing ourselves  a  better  place  to  live,  to  work, 
to  recreate  and  to  come  and  rekindle  your 
spirit.  And  you  folks  are  doing  it  so  beau- 
tifully here.  This  project  is  one  that  brings 
together  many  who  sometimes  in  the  past 
have  been  more  inclined  to  sit  and  squabble 
on  the  sidelines  and  differ  about  things.  We 
have  something  in  common,  and  we  see  that 
something  is  in  need  of  some  care,  and  we 
see  that  one  needs  to  work  with  private  land- 
owners, the  key  to  success  in  conservation  in 
the  next  century  will  be  to  work  and  forge 
alliances  with  private  landowners.  The  ACE 
Basin  project  does  that  so  wonderfully.  Be- 
yond working  with  the  private  landowners 
who  have  done  such  an  exemplary  job  here, 
you  have  other  strong  partners  who  have  ex- 
hibited great  leadership.  We  have  Senator 
Thurmond.  Senator.  I  am  reminded  of  all  of 
the  current  conversation  about  former  Presi- 
dent Truman,  and  everyone  who  seems  to  be 
running  for  office,  seems  to  want  to  be  like 
President  Truman  was.  and  I  am  reminded 
that  you  nearly  denied  him  being  President. 
Perhaps  I  would  be  better  served  to  emulate 
Senator  Thurmond,  who  has  worked  so  dili- 
gently and  has  done  such  a  commendable 
leadership  job  for  conservation  for  you  folks 
in  the  state  of  South  Carolina. 

Also,  I  think  to  be  highly  congratulated  is 
the  U.S.  Army  Corps  of  Engineers.  Again,  an 
organization  that  often  times  is  identified  on 
the  other  side  of  the  wetlands  island  and 
really  has  not  been  given  the  credit  that 
they  deserve  for  some  of  the  leadership  ini- 
tiatives that  have  been  going  on  around  the 
country.  Again,  it  is  these  kinds  of  partner- 
ships that  are  the  new  wave  of  people  coming 
together  and  getting  a  job  done  that  cannot 
be  done  alone. 

Additionally,  great  leadership  has  been  ex- 
hibited by  the  state  and  through  its  Depart- 
ment of  Wildlife  and  Marine  Resources  and 
Jim  Timmerman  and  John  Frampton.  they 
have  done  a  job  that  no  other  state  has  done 
in  the  nation.  It  has  taken  a  great  deal  of  di- 
plomacy, and  it  has  taken  a  great  deal  of 
managerial  skill.  We  thank  them  so  much 
for  the  opportunity  to  be  partners. 

The  Federal  Government  and  the  U.S.  Fish 
and  Wildlife  Service,  the  new  North  Amer- 
ican Wetlands  Conservation  Council  has  par- 
ticipated in  this.  As  you  know,  the  local 
Task  Force,  itself.  So  you  have  a  myriad  of 
interests  that  have  come  together — quietly 
done  something— you  come  to  the  ACE 
Basin,  and  there  aren't  any  granite  portals 
or  neon  signs.  It  is  unchanged — that  is  what 
It  is  about.  You  do  not  recognize  when  you 
cross  the  line  into  the  ACE  Basin — there 
aren't  malls  on  the  way  in;  there  aren't  big 
billboards.  You  just  know  you  are  here  by 
the  character,  the  aura  of  the  place.  That  is 
what  needs  to  be  retained.  But  it  needs  to 
also  be  a  place  where  people  live,  where  they 
play  and  where  they  work  and  where  futiu^e 
generations  can  be  assured  that  it  will  be 
here  as  well. 

We  at  Ducks  Unlimited  were  given  some 
great  insight  into  leadership  through  two 
past  presidents,  both  of  whom  have  widows 
here  today.  Dorothy  Donnelley,  like  her  hus- 
band. Gaylord  Donnelley,  is  a  leader  in  con- 
servation and  is  someone  who  is  best  charac- 
terized by  sharing,  sharing  with  people 
across  the  country.  Another  person  who  had 
a  great  deal  to  do  with  this,  though  his  ori- 
gins in  it  go  back  many  years  was  our  Presi- 
dent. Herman  Taylor,  and  his  wife.  Evelyn,  is 
here  all  the  way  from  Louisiana.  Herman 
Taylor  when  he  was  President  began  DU's 
programs  in  the  United  States.  Dorothy,  we 
thank   you  and   the   Donnelley   Family   for 


being  the  caring  stewards  that  you  have  been 
on  your  property  at  Ashepoo.  and  we  also 
thank  you.  most  of  all.  for  being  people  who 
act  as  catalysts  and  who  get  people  together 
and  get  the  ball  rolling.  You  have  crafted 
something  here  that  we  are  all  very  proud  of, 
and  we  know  that  this  will  not  be  the  last  of 
these  types  of  occasions.  So  I  want  you  to 
know  that  you  have  something  special  here, 
and  perhaps  one  of  the  most  unique  things  of 
all  that  has  happened  is  that  we  had  a  For- 
tune 500  corporation  come  and  join  in  this 
endeavor,  and  that  is  most  unique.  It  too 
showed  enormous  leadership  and  vision,  and 
the  Dow  Chemical  Corporation  came  and 
made  a  leadership  grant  to  get  this  project 
going,  and  we  thank  Dow  Chemical,  and  we 
have  with  us  today  one  of  its  representa- 
tives, John  Tomke  of  DowElanco. 

All  of  these  interests,  again  having  put 
anything  they  have  different  aside  but  con- 
centrating on  what  they  had  in  common  in 
making  something  I  believe  that  is  a  very, 
very  positive  benefit  and  from  Ducks 
Unlimited's  viewpoint,  this  is  a  conclusion  of 
a  very  important  chapter  in  our  game  plan 
and  that  is  to  have  it  go  into  the  public 
hands  of  the  State  of  South  Carolina  where 
people  can  come  and  enjoy  this  property. 
These  are  not  intended  to  be  temples  that 
only  a  few  can  worship  in;  they  are  intended 
to  be  areas  that  can  be  appreciated  and  uti- 
lized. So  we  urge  each  and  everyone  of  you  to 
bring  your  family  out  and  to  enjoy  this  mag- 
nificent property  and  to  make  sure  that 
those  you  bring  with  you  learn  to  respect  it 
and  the  areas  like  it  in  the  ACE  Basin. 

I  would  be  remiss  if  I  did  not  thank  two 
people  especially  here.  I  want  to  thank  Coy 
Johnston,  who  is  our  ACE  Basin  Coordinator, 
for  the  outstanding  job  that  he  has  done  in 
the  past  three  years.  I  also  want  to  thank 
Bobby  Ellis,  who  is  our  manager  of  this  prop- 
erty of  the  Donnelley  Wildlife  Management 
Area  who  now  becomes  so  for  the  state. 
Thank  you. 

SENATOR  STROM  THURMOND.  SEPTEMBER  20.  1992 

I  had  better  take  Mr.  Connolly  around  and 
let  him  introduce  me  again,  he  had  such  nice 
things  to  say.  Mr.  Chairman,  distinguished 
guests  and  ladies  and  gentleman.  I  am  very 
pleased  to  be  here  on  this  occasion.  I  am  so 
glad  that  the  Secretary  of  the  Army,  Sec- 
retary Stone,  could  be  here  as  well.  I  am  not 
scheduled  to  introduce  him.  but  I  just  want 
to  say  that  he  is  one  of  the  finest  secretaries 
that  the  Army  has  ever  had.  We  are  very 
pleased  to  have  him  here,  and  he  honors  us 
with  his  presence. 

Speaking  of  the  Army  reminds  me  of  what 
occurred  up  at  Fort  Jackson  at  the  jump 
school  some  time  ago.  The  instructor  had 
just  finished  his  lecture  on  parachute  jump- 
ing. "So."  asked  one  student,  "what  if  the 
chute  does  not  open?"  "That."  replied  the 
instructor,  "is  what  is  known  as  jumping  to 
a  conclusion."  At  any  rate,  the  conclusion 
we  have  with  this  project  is  a  good  one. 

1  also  want  to  say  that  this  Secretary  of 
the  Army  knows  how  to  get  things  done.  If 
he  cannot  do  it  one  way.  he  will  do  it  an- 
other. That  reminds  me  of  the  truck  driver 
who  was  driving  from  up  north  to  down 
south,  and  about  halfway  down  he  got  hun- 
gry. He  stopped  at  a  restaurant  to  get  some- 
thing to  eat  and  ordered  a  hamburger,  a  cup 
of  coffee,  and  a  slice  of  pie.  Just  as  his  food 
arrived,  three  men  wearing  leather  jackets 
and  driving  motorcycles  came  into  the  res- 
taurant— one  grabbed  his  hamburger,  one 
grabbed  his  coffee,  and  one  grabbed  bis  pie. 
Ordinarily,  a  man  would  be  infuriated  with 
such  conduct.  The  truck  driver  did  not  do  a 
thing,  but  get  up.  thank  the  waitress,  give 
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her  a  big  tip.  and  walk  out  the  door.  Every- 
body was  startled.  Just  about  the  time  he 
was  driving  off,  one  of  the  men  in  the  leather 
jackets  said,  "he  isn't  much  of  man.  is  he? 
The  waitress  replied.  "I  don't  know  about 
that,  but  he  must  not  be  much  of  a  driver,  he 
just  ran  over  three  motorcycles." 

So.  there  are  more  ways  than  one  to  ac- 
complish a  goal.  The  Secretary  of  the  Army 
has  found  that,  as  he  knows  how  to  get 
things  done.  Mr.  Secretary,  we  are  honored 
by  your  presence. 

I  am  so  glad  to  see  all  of  these  prominent 
people  here — Congressman  Ravenel— he  is 
the  most  unique  Congressman  in  the  whole 
House.  We  are  proud  of  him.  South  Carolina 
is  proud  of  him,  and  we  are  glad  to  have  him 
here  today. 

I  am  also  glad  to  see  Representative 
Harrelson  again.  I  knew  him  years  ago  when 
he  was  younger;  of  course,  he  is  not  too  old 
now. 

Senator  John  Drummond.  one  of  the  most 
able  Senators  in  the  state  senate  is  here. 
Aren't  you  chairman  of  the  Appropriations 
Committee  now.  John?  Finance?  the  Finance 
Committee,  that  is  a  powerful  and  influen- 
tial committee,  you  hold  the  purse  strings. 
You  all  be  sure  and  treat  him  nice. 

Pat  Harris.  I  understand  is  here.  Where  is 
Pat?  We  are  delighted  to  have  you  here  from 
Anderson.  South  Carolina.  A  very  able  Rep- 
resentative and  a  good  friend  of  mine. 

I  just  want  to  let  Mr.  Connolly  know  how 
pleased  we  are  that  he  is  here  today.  He  has 
done  a  fine  job  with  Ducks  Unlimited. 

Mr.  Charles  Lane,  chairman  of  the  Ace 
Basin  task  force  is  also  here.  Charles,  we 
commend  you  for  what  you  have  done. 

Jim  Pendarvis  who  serves  on  the  wildlife 
commission.  He  lives  at  Edgefield  part  time 
and  down  here  part  time,  and  we  claim  him 
both  places.  Dr.  Timmerman.  who  has  done 
such  a  good  job  with  the  wildlife  department. 
We  are  glad  to  have  him  here. 

John  Tomke.  senior  vice  president  of  Dow 
Chemical.  We  are  glad  to  have  you  here.  We 
appreciate  that  big  donation  you  made  too. 
Thank  you  very  much.  Come  again. 

Mrs.  Dorothy  Donnelley  the  wife  of  the 
late  Gaylord  Donnelley  is  here.  They  own  all 
of  this  property  and  they  have  made  a  fine 
contribution  to  this  project.  Her  son  Elliot, 
is  also  here  today.  We  are  honored  by  having 
them  present. 

Reverend  Sam  Cooper  Is  from  Green  Pond. 
We  are  pleased  to  have  him  come  down  here 
and  participate  in  this  program.  Now  I  must 
speak  about  Coy  Johnston,  who  is  the  father 
of  one  the  finest  and  most  able  women  in 
Washington.  She  works  for  me  as  my  execu- 
tive assistant  and  her  name  is  Holly.  If  you 
ever  want  anything  done  in  my  office,  just 
call  Holly. 

Unfortunately.  I  do  not  get  to  see  my  chil- 
dren very  often  as  I  travel  around  so  much. 
I  am  glad  that  my  daughter  Julie  could  be 
here  today.  She  came  down  with  her  friend. 
Miss  Frampton.  and  they  are  both  students 
at  the  College  of  Charleston.  You  girls  stand 
up.  Let  everybody  see  two  pretty  girls. 

Ladies  and  gentlemen,  the  Ace  Basin  and 
the  Donnelley  management  area  is  a  dy- 
namic project,  a  unique  partnership  between 
property  owners,  conservationists  and  gov- 
ernment. It  strikes  the  right  balance  be- 
tween conservation  and  use.  and  will  allow 
this  area's  resources  to  be  harnessed  while 
protecting  them  at  the  same  time.  Commer- 
cial uses  of  the  basin  include  timber  harvest- 
ing, aquaculture.  and  tourism,  these  are  all 
important  industries  to  South  Carolina.  This 
project  will  also  provide  many  recreational 
activities  such  as  hunting— deer.  dove,  quail; 


fishing;  hiking;  camping;  boating;  and  bird 
watching.  It  is  a  tremendous  project  and  we 
are  so  proud  of  it. 

Many  great  things  are  coming  out  of  this 
project.  For  one.  it  is  being  studied  as  a 
model  for  similar  projects.  The  Ace  Basin 
will  create  a  natural  buffer  zone  between  two 
large  and  expanding  areas.  Beaufort/Hilton 
Head  and  Charleston,  and  ensure  that  the 
low  country  remains  a  desirable  place  to 
live.  It  also  opens  many  areas  to  the  public 
that  were  previously  unavailable.  Many 
South  Carolinians  have  never  been  here  be- 
fore and  do  not  know  how  beautiful  and  sce- 
nic the  low  country  is.  Finally,  this  project 
will  protect  for  future  generations  an  eco- 
system that  is  disappearing  everywhere  else. 
Many  people  have  helped  to  make  this 
project  a  reality.  The  Secretary  of  the  Army 
has  helped  us  a  great  deal.  The  Corps  of  En- 
gineers has  helped  us.  The  Assistant  Sec- 
retary. Nancy  Dom.  has  worked-  on  this 
project.  She  is  not  here  today,  but  the  sec- 
retary, himself,  is  here.  By  the  way  Sec- 
retary Dom  had  a  baby  and  could  not  come 
this  soon  after  the  baby's  birth,  but  we  are 
certainly  proud  to  have  Secretary  Sullivan. 
The  Donnelleys.  I  just  want  to  say.  we  can- 
not tell  you  how  much  we  appreciate  all  you 
have  done.  Mrs.  Donnelley,  you  and  your 
family.  We  do  appreciate  it.  The  South  Caro- 
lina Department  of  Marine  and  Wildlife  Re- 
sources and  the  Nature  Conservancy  have 
also  contributed  a  great  deal  to  the  Ace 
Basin  project.  Coy  Johnston,  another  vision- 
ary man,  active  in  Ducks  Unlimited,  is  the 
project  director  for  the  Ace  Basin.  He  has 
worked  hard  to  make  this  project  a  reality. 
Let's  give  him  a  special  hand.  Many  others 
who  have  worked  on  the  Ace  Basin  are  here 
today  and  everyone  involved  in  this  project 
is  to  be  congratulated. 

I  would  like  to  take  this  opportunity  to 
recognize  another  government  servant  for 
his  work  on  this  project  and  his  commitment 
to  conservation  and  that  is  President  George 
Bush.  Because  of  this  administration's  co- 
operation, we  are  able  to  get  a  lot  of  things 
done  in  wildlife  matters  and  on  this  project. 
President  Bush  is  following  in  the  footsteps 
of  one  of  the  greatest  conservationists  that 
ever  lived.  Teddy  Roosevelt.  He  was  an  avid 
sportsman  and  great  Republican  who  estab- 
lished our  national  parks  system.  Now.  I 
want  to  say  this.  President  Bush  exemplifies 
Roosevelt's  concern  for  the  environment.  He 
wants  the  EPA  given  cabinet  status,  he  has 
signed  the  Clean  Air  Act  into  law  and  has 
worked  to  protect  wetlands  in  coastal  areas. 
He  has  added  over  a  million  and  one-half 
acres  to  the  nrlional  parks  forest  and  wild- 
life refuges  a.id  he  has  added  6.4  million 
acres  to  the  wilderness  system.  He  has 
adopted  ecosystem  management  for  forests 
and  other  public  lands.  He  is  committed  to 
no  net  loss  of  wetlands.  He  has  doubled  the 
spending  for  wetlands  protection,  signed  the 
North  American  Wetland  Conservation  Act 
and  the  list  goes  on  and  on.  If  I  say  anymore, 
you  will  think  I  am  trying  to  get  him  re- 
elected. Well.  I  am. 

The  Ace  Basin  represents  a  great  resource 
and  asset.  It  will  be  used  and  enjoyed  by  peo- 
ple from  all  over  our  Nation  and  is  yet  one 
more  reason  why  South  Carolina  is  the  finest 
and  most  progressive  state.  We  are  so  glad  to 
be  here.  We  are  proud  to  have  all  of  these 
wonderful  people  here  who  had  such  a  big 
part  in  this  and  we  are  proud  of  you  who 
came,  took  your  time  to  come  here  today 
and  participate  in  this  matter.  You  are  truly 
witnessing  the  beginning  of  a  model  project 
for  the  whole  Nation.  Thank  you.  God  bless 
you. 


First  of  all.  I  would  like  to  express  my 
apologies  to  all  of  you  sitting  here,  all  of  you 
on  the  podium,  the  Navy  Band,  the  Color 
Guard.  I  really  do  apologize  for  being  late.  I 
want  you  to  know  it  was  not  due  just  to  my 
own  negligence  and  sloppy  scheduling.  I  did 
leave  Washington  early  this  morning,  and  I 
was  down  in  Miami  working  on  the  Hurri- 
cane reconstruction  efforts  all  during  the 
morning,  and  I  got  a  little  bit  late  down 
there  so  I  apologize  to  you. 

It  is  always  a  pleasure  for  me  to  be  back  in 
South  Carolina.  I  think  almost  the  first  time 
I  met  Senator  Thurmond  I  mentioned  to  him 
that  my  family  used  to  live  in  Charleston. 
My  father  was  in  the  Navy  here  in  World  War 
II.  I  spent  my  last  vacation  in  Charleston  be- 
fore I  joined  up  myself  in  late  1942.  My  last 
vacation  from  high  school  I  spent  in  Charles- 
ton, and  I  have  very  good  memories  of  being 
down  here  in  this  part  of  the  country,  and  it 
is  always  good  to  be  back  again. 

I  am  very  delighted  Congressman  Ravenel 
was  a  good  weather  prognosticator  because 
so  far  the  elements  have  been  kind  to  us.  The 
last  time  I  came  down,  not  quite  the  last 
time,  but  almost  the  last  time  I  came  down 
to  Charleston  to  participate  in  another  cere- 
mony, actually  I  am  wrong  I  do  not  think  it 
was  Charleston,  it  was  up  north  in  the  state 
in  Darlington,  the  heavens  did  open  up  there, 
and  they  came  down  so  hard  that  none  of  the 
speakers  could  read  their  notes  which  may 
have  been  a  good  idea,  but  we  then  had  to 
move  about  five  miles  down  the  road  to  a 
place  that  was  big  enough  to  take  all  of  us 
and  I  have  a  feeling  if  we  had  to  move  from 
here  it  might  be  more  than  five  miles  so  I  am 
delighted  that  the  rain  has  not  come  down. 

What  a  beautiful  spot.  I  am  delighted  to 
participate  in  the  ceremony.  I  only  wish  my 
wife  could  be  here  as  well.  She  happens  to  be 
in  San  Francisco  which  is  my  home,  and  she 
is  there  attending  a  board  meeting  of  an- 
other conservation  organization  so  she  is 
with  us  in  spirit,  and  I  am  certainly  going  to 
tell  her  about  the  beauty  of  this  spot  and  get 
her  down  here  as  soon  as  she  can  because  I 
know  she  would  love  to  see  it  with  her  Inter- 
est in  birds  and  wildlife. 

The  Army  is  pleased  that  we  are  a  part  of 
this  worthwhile  effort  and  as  I  said  a  mo- 
ment ago.  I  have  just  been  down  in  Miami. 
Too  often  Americans  think  of  the  Army  only 
as  a  war  fighting  force  and  that,  of  course,  is 
our  first  responsibility,  our  first  mission  to 
the  nation,  our  constitutional  responsibility, 
but  while  we  are  engaged  in  that  mission,  we 
do  many  things  as  well.  Thanks  to  the  Presi- 
dent and  many  others.  I  want  you  to  know 
that  the  effort  to  help  all  of  those  people  in 
that  devastated  area  in  Florida  is  coming 
along  extremely  well.  We  have  stepped  in 
and  provided  assistance  where  that  is  nec- 
essary. I  went  this  morning  to  a  food  dis- 
tribution center  and  I  would  bet  that  the 
food  that  has  been  so  generously  contributed 
by  people  all  over  the  county  and  including. 
I  am  sure,  this  area  from  churches  and  serv- 
ice clubs  and  private  organizations.  I  saw 
that  food  being  distributed  this  morning  for 
people  who  needed  it.  It  gave  me  a  very  com- 
forting feeling. 

The  Corps  of  Engineers  has  been  men- 
tioned. The  Army  is  a  full  participant  in  the 
nation's  environmental  programs.  Sixty- 
three  Army  installations  I  found  out  are 
homes  for  at  leasl  one  of  the  country's  very 
many  federally  listed  threatened  or  endan- 
gered species.  We  in  the  Army  spent  over  $4 
million  last  year  to  protect  those  species. 
Next  month  there  is  a  major  conference 
going  on  just  up  in  North  Carolina  at  Fort 
Bragg  on  the  red-cockaded  woodpecker  prob- 


lem which  exists  throughout  this  great  arc 
of  the  South  where  we  are  doing  many  fine 
things  to  protect  that  endangered  bird.  Inci- 
dentally, the  bird,  as  Congressman  Ravenel 
was  talking  about,  in  general,  is  doing  very 
well.  It  seems  to  thrive  on  Army  reserva- 
tions which  is  both  to  our  advantage  and  dis- 
advantage, the  disadvantage  operationally  of 
the  Army  but  certainly  to  the  advantage  of 
the  country.  It  seems  to  love  gunnery  ranges 
more  than  any  other  place  on  the  base. 

The  Corps  of  Engineers  is  Involved  in  ef- 
forts like  this  in  many  different  places — op- 
erating our  inland  waterways,  opening  them 
during  the  dredging  around  the  nation  that 
our  harbors  need.  We  work  with  individual 
states  and  others  in  developing  and  caring 
for  these  and  the  country's  other  national 
resources.  Earlier  this  year,  for  example.  I 
participated  in  another  ceremony  near  Wash- 
ington where  the  Army  transferred  from 
Fort  Meade  Army  lands  just  outside  of  Wash- 
ington. 9.000  acres  to  the  Patuxent  National 
Wildlife  Refuge.  So  we  are  involved  in  these 
types  of  things  all  over  the  county,  and  it  is 
a  source  of  great  gratification  to  us  in  the 
Army. 

We  are  proud  and  happy  to  join  In  the  part- 
nership like  this  one  made  possible  by  the 
generosity  of  a  family  and  the  cooperation  of 
many,  and  it  is  a  partnership  like  this  that 
is  so  important  for  our  nation.  I  am  de- 
lighted I  am  here,  and  I  give  you  my  apolo- 
gies again  for  having  been  late. 

COMMENTS  FOR  DONNELLEY  WMA  DEDICATION. 
BY  .JOHN  A.  TOMKE.  VICE  PRESIDE.VT  OF  MFG.. 
DOWELANCO  SEITEMBER  20.  1992 

Thanks  Congressman.  Mrs.  Donnelley.  Mr. 
Secretary,  also  Senator  Thurmond,  good  to 
see  all  of  you  here  today  honored  guests.  It 
is  a  distinct  pleasure  for  me  to  return  to  the 
Ace  Basin  to  this  special  place  and  to  par- 
ticipate with  so  many  people  who  have  com- 
mitted this  area  their  time,  their  talents  and 
also  their  treasures.  Some  of  you  may  know 
Senator  Thurmond  graciously  made  his  Cap- 
itol conference  room  available  to  us  in  1990. 
That  was  when  we  announced  Dow's  partner- 
ship for  wetlands  conservation  and  pledged 
over  $3  million  for  a  four  year  period.  That 
partnership  was  composed  of  The  Nature 
Conservancy.  Ducks  Unlimited.  Dow  and  The 
National  Fish  and  Wildlife  Foundation. 

One  of  the  first  projects  identified  by  the 
partnership  for  consideration  was  the  ACE 
Basin.  During  that  process  I  had  the  honor  of 
meeting  Gaylord  Donnelley  as  well  as 
Charles  Lane  and  several  other  impressive 
folks  who  are  here  at  the  Ace.  We  drove 
around  the  Basin  and  then  took  a  helicopter 
ride  and  saw  spectacular  views,  an  incredible 
number  of  birds  and  other  wildlife.  It  was  ob- 
vious that  we  wanted  to  support  this  pristine 
wildlife  sanctuary.  Dow  made  a  $500,000.00 
commitment  which  was  matched  by  the 
Foundation  for  a  total  donation  from  the 
partnership  of  SI  million.  In  the  past  two 
years,  we  have  implemented  six  similar  wet- 
land projects  across  the  United  States  and 
Canada.  Dow  employees  have  also  managed 
many  local  projects  on  or  near  Dow  prop- 
erties. They  volunteered  their  time  and  their 
talents  as  practicing  environmentalists. 
These  projects  range  from  nesting  islands  to 
walleye  rearing  ponds  to  wood  duck  boxes  to 
native  prairie  restorations.  The  common 
thread  through  all  of  them  is  they  are  vol- 
untary and  they  are  achieved  through  work- 
ing partnerships. 

Mr.  Donnelleys  contribution  to  people  to 
conservation  to  Ducks  Unlimited  and  par- 
ticularly to  preserving  wetlands  is  an  inspi- 
ration to  us  all.  The  impact  and  results  of 
his  commitment  will  live  on  forever. 


The  most  popular  book  in  the  world  begins. 
"In  the  beginning  God  created  the  heaven 
and  the  earth".  As  he  added  light,  animals 
and  humans,  the  Bible  say  God  saw  that  it 
was  good.  As  we  look  out  here  today,  we 
know  that  it  is  still  good,  and  through  the 
enduring  contributions  of  people  such  as  Mr. 
Donnelley  and  the  people  out  here  today  we 
are  assured  that  it  will  be  good  in  the  future 
as  well. 

The  second  most  popular  book  in  my  house 
is  one  called  Sand  County  Almanac  and  was 
written  by  a  conservationist,  named  Aldo 
Leopold.  I  would  like  to  just  share  one  com- 
ment from  one  of  his  essays  with  you.  He 
said,  "I  have  congenital  hunting  fever  and 
three  sons.  As  children  they  spend  their  time 
playing  with  wooden  guns  and  with  decoys.  I 
hope  to  leave  them  three  things — a  long  life, 
health  and  possibly  even  a  competence".  But 
he  goes  on.  "what  are  they  going  to  do  with 
those  things  if  there  are  no  more  quail  in  the 
woods  and  no  more  deer  in  the  forest  and  no 
more  whistling  of  duck  wings  in  autumn  air. 
What  if  there  be  no  more  goose  music".  We 
are  here  today  all  of  us  because  we  care 
about  goose  music.  Mr.  Donnelley  too  cared 
passionately  about  goose  music.  This  Wild- 
life Management  Area  will  stand  as  a  living 
legacy  to  that  passion.  Thank  you. 

DR.  JAMES  A.  TIMMERMAN.  JR.,  SEPTEMBER  20. 
1992 

Thank  you  Congressman  Ravenel— we  in 
South  Carolina  and  those  of  us  with  the 
Wildlife  and  Marine  Resources  Department 
are  particularly  fortunate  to  have  you  in 
Washington  representing  us.  Congressman 
Ravenel  has  always  stood  tall  in  supporting 
conservation  programs  in  South  Carolina 
and  he  has  been  an  active  supporter  of  the 
Ace  Basin  initiative  since  its  very  inception 
in  1988. 

I  am  honored,  beyond  what  words  can  ex- 
press, to  be  standing  on  this  platform  today 
paying  tribute  to  Gaylord  and  Dorothy 
Donnelley  for  the  vision  and  commitment  to 
conservation,  and  to  recognize  South  Caroli- 
na's most  distinguished  citizen.  Senator 
Strom  Thurmond. 

Dorothy.  I  believe  Gaylord  would  have 
been  pleased  to  see  the  culmination  of  this 
unique  cooperative  partnership.  I  am  de- 
lighted that  you  and  your  family  have  al- 
lowed the  Wildlife  and  Marine  Resources  De- 
partment and  all  of  the  partners  in  this 
project  to  name  this  area  in  honor  of  you 
and  Gaylord.  I  pledge  to  you  and  your  family 
our  commitment  as  stewards  of  this  property 
to  manage  these  lands  in  manner  which  will 
bring  great  credit  to  your  unmatched  con- 
servation ethic  and  your  demonstrated  com- 
mitment to  the  protection  and  enhancement 
of  the  ACE  Basin.  And.  Senator  Thurmond, 
thank  you  for  joining  us  here  today  to  cele- 
brate both  the  protection  and  dedication  of 
the  Donnelley  Wildlife  Management  Area. 
Senator  Thurmond  is  a  true  friend  of  the 
sportsmen  of  South  Carolina  and  a  strong 
supporter  of  wildlife  programs  on  both  the 
state  and  national  level.  No  one  person  in 
the  entire  history  of  our  great  state  has 
given  more  to  its  citizens  than  Senator 
Thurmond— his  dedication,  commitment  and 
loyalty  are  unparalleled.  We  applaud  your 
successful  effort  in  obtaining  the  necessary 
federal  funding  for  the  Corps  of  Engineers  to 
acquire  a  portion  of  this  exceptional  prop- 
erly. To  Matt  Connolly  and  Ducks  Unlim- 
ited. I  publicly  commend  your  bold  commit- 
ment to  put  up  over  $10  million  to  protect 
this  property  when  development  eyes  were 
upon  it  almost  three  years  ago.  To  John 
Tomke  and  Dow  Chemical  Company  along 
with  The  Nature  Conservancy,  the  National 


Fish  and  Wildlife  Foundation,  the  North 
American  Wetland  Conservation  Council,  the 
National  Wild  Turkey  Federation  and  other 
participants,  thank  you  for  being  partners  in 
the  exciting  joint  venture. 

Mr.  Secretary,  we  welcome  you  to  South 
Carolina  and  hope  that  you  will  again  visit 
us  when  your  schedule  is  not  so  demanding. 
To  really  appreciate  South  Carolina's  low 
country,  you  need  to  visit  for  several  weeks 
(you  may  never  want  to  go  back  to  Washing- 
ton and  The  Pentagon). 

We  are  excited  about  the  Corps  of  Engi- 
neers as  a  partner  in  the  ACE  Basin  project. 
I  commend  Lt.  General  Henry  Hatch's  direc- 
tive of  February  14,  1990.  as  Commanding  Of- 
ficer of  the  U.S.  Army  Corps  of  Engineers, 
that  each  member  of  the  Corps  must  inte- 
grate environmental  sensitivity  in  the  day 
to  day  business.  He  reminded  us  that  the  cu- 
mulative consequences  of  our  work  must  re- 
flect a  clear  interest  in  protecting  the  equal- 
ity of  our  environment  and  natural  re- 
sources. He  stated,  "we  will  be  measured  by 
what  we  do,  not  what  we  say".  The  motto  of 
the  U.S.  Army  Corps  of  Engineers  is 
"Essayons".  a  French  word  which  means  "let 
us  try".  The  Savannah  District  in  its  unprec- 
edented speed  and  diligence,  has  fulfilled 
both  General  Hatch's  directive  and  its  own 
motto.  The  state  of  South  Carolina  offers  a 
salute  to  the  Savannah  District  for  having 
tried  and  accomplished  this  mission. 

In  closing,  I  want  to  take  this  opportunity 
to  thank  Congressman  Ravenel,  Senator 
Thurmond.  Secretary  Stone,  the  Donnelley 
family  and  the  other  distinguished  individ- 
uals on  this  platform  as  well  as  the  many 
partners  and  supporters  of  this  project  for  al- 
lowing us  to  be  the  stewards  of  the 
Donnelley  Wildlife  Management  Area.  We 
are  honored  to  share  in  the  accomplishments 
and  perhaps  the  best  example  in  America  of 
a  cooperative  conservation  partnership.  We 
pledge  our  continued  support  to  the  Ace 
Basin  project,  and  we  look  forward  to  the 
many  new  horizons  that  await  us. 

ELLIOTT  DONNELLEY.  SEPTEMBER  20.  1992 

Thank  you.  My  father  would  really  have 
appreciated  everybody  coming  for  this.  This 
was  his  life.  I  think  it  was  summed  up  on 
something  I  had  forgotten  and  that  is  Mr. 
Tomke's  reference  to  Leopold's  Goose  Music. 
I  think  that  was  basically  my  father's  inter- 
est in  life — Goose  Music— the  preservation 
and  the  upkeep  and  the  visionary  hope  of  ex- 
panding wildlife  as  it  stood,  not  just  for  him- 
self. I  mean  he  would  appreciate  this  show- 
ing, but  that  was  not  the  point,  the  point 
was  the  Goose  Music.  It  was  that  if  there  was 
a  chance,  any  chance  of  saving,  preserving, 
improving,  enhancing  the  balance  of  nature 
with  man.  this  was  what  his  life  was— totally 
a  commitment.  That  goes  for  my  Mother, 
without  her  help.  I  think  many  times  he 
would  have  gone  a  little  astray  or  a  little 
overboard  to  put  it  mildly.  All  I  can  say  is  as 
part  of  the  Donnelley  Family  I  can  not  tell 
you  how  much  we  appreciate  naming  of  this 
for  my  Father.  As  I  said.  I  know  he  would  afK 
preciate  it.  but  his  words  would  be.  well  that 
is  done,  let's  keep  on  going,  what  Is  next  on 
the  platter.  Thank  you  very  much. 

CLOSING  COMMENTS  BY  MATTHEW  B.  CONNOLLY. 
JR..  SEPTEMBER  ».  1992 

I  think  this  is  an  act  of  David  Copperfield. 
I  have  a  few  presentations  Ladies  and  Gen- 
tleman, and  this  will  be  all  over. 

First.  I  have  something  that  I  would  like 
to  present  to  our  good  friend.  Senator  Strom 
Thurmond.  It  is  a  drake  green  wing  teal. 
Senator,  a  bird  that  we  hope  will  inhabit 
these  haunts  with  great  health  and  vigor  and 
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will  b€  ever  so  plentiful  in  the  many  many 
decades  to  come.  We  thank  you  on  behalf  of 
all  of  the  people  in  the  state  of  South  Caro- 
lina and  the  North  American  continent  as 
well  as  for  all  of  the  leadership  you  have  pro- 
vided on  this  and  the  inspiration  and  motiva- 
tion you  have  given  us  all.  Thank  you  so 
much  for  this  wonderful  project,  and  we  have 
a  little  mementos  here  for  you  to  have  in 
your  office  to  be  reminded  of  the  ACE  Basin 
and  all  of  the  people  who  thank  you  for  your 
efforts. 

(Strom  Thurmond:  Thank  you  very  much. 
That  is  a  beautiful  thin^.  I  deeply  appreciate 
it.  I  shall  display  it  in  my  Senate  Office  and 
always  treasure  it.  Thank  you  very  much.] 

I  know  Senator  your  favorite  bird  is  an 
eagle  because  every  time  I  hear  you  speak 
the  eagle  soars  all  the  time,  but  that  is  not 
a  waterfowl  species.  We  also  have  a  memento 
for  each  of  the  people  up  front  here,  a  mar- 
velous tribute  I  think  to  the  ACE  Basin  and 
one  not  surprisingly  that  the  Donnelley 
Family  is  involved  in.  it  is  beautiful  photo- 
graphic tribute  to  the  ACE  Basin  by  Tom 
Blagdon.  It  has  101  photos  throughout  the 
ACE  and  all  of  the  marvelous  and  diverse 
habitat  types  that  you  can  find  here  featur- 
ing a  lot  of  the  wildlife,  flora  and  fauna,  and 
we  would  like  to  have  each  of  you  have  this 
so  that  when  time  demands  that  you  some- 
time leave  the  Basin,  you  will  at  least  be 
able  to  remember  it  very  quickly  by  perusing 
through  your  book.  We  have  one  for  each  of 
you  one  of  these,  and  I  would  like  to  present 
the  first  one  to  Dorothy  Donnelley,  who  has 
as  has  been  pointed  out  by  Elliott,  has  as 
deep  a  commitment  as  her  husband.  Gaylord. 
had.  I  always  thought  that  perhaps  the  most 
incredibly  sound  decision  Gay  ever  made  in 
his  life  was  to  ask  Dot  to  marry  him.  They 
were  a  terrific  partnership,  and  the  thing  be- 
sides the  love  of  nature  and  preserving 
things  that  to  me  has  always  impressed  me 
most  about  the  Donnelleys  is  that  they  are 
people  people.  They  love  people  and  they 
love  sharing  with  people.  I  can  see  Gaylord 
right  now  with  a  twinkle  in  his  eye  and  hear 
his  little  chuckle  because  this  is  good.  So 
Dot  we  would  like  for  you  to  have  this  book 
as  a  tribute.  One  to  Elliott.  Again.  Elliott 
also  is  a  very  enthusiastic  outdoorsman.  con- 
servationist, and  we  are  so  delighted  to  know 
that  those  genes  are  there  to  carry  on  and 
the  gene  pool  will  survive  in  nature  and  in 
the  Donnelley's  for  that  kind  of  commit- 
ment. Thank  you  Elliott.  Dorothy  ever  so 
exacting  in  her  sharing  doesn't  want  me  to 
have  given  her  one  more  than — I  have  al- 
ready given  her  one— and  she  wants  to  return 
it  to  me.  We  will  let  you  give  that  one  to 
Strom. 

Senator,  another  one  for  you  thank  you. 

(Gifts  passed  out  to  guests  on  the  podium.) 

Mr.  INOUYE.  Mr.  President.  I  am  pleased 
to  submit  the  report  of  the  committee  of 
conference  on  H.R.  5504.  the  Department  of 
Defense  appropriations  bill  for  fiscal  year 
1993.  Mr.  President,  this  has  been  a  very  dif- 
ficult year  for  the  conferees  on  Defense  ap- 
propriations. We  have  worked  in  lengthy  ses- 
sions to  devise  a  compromise  agreement 
which  funds  the  essential  requirements  for 
the  defense  of  our  country  in  the  post-War- 
saw Pact  world.  In  this  bill,  we  propose 
measures  to  preserve  the  Nation's  defense  in- 
dustrial base,  and  we  act  to  ensure  that  suf- 
ficient funding  is  provided  to  fund  the  re- 
search and  development  programs  which  will 
protect  the  qualitative  edge  of  America's 
military  equipment  in  combat,  whenever  and 
wherever  that  might  occur.  Our  rec- 
ommended bill  provides  funding  to  keep 
America's  men  and  women  in  uniform  well 
equipped,  well  trained,  and  well  led. 


The  amount  of  funding  in  the  conference 
agreement^$253.8  billion— is  $16.3  billion 
below  the  amounts  appropriated  last  year  for 
Defense.  The  conference  bill  is  some  $34  bil- 
lion below  what  was  appropriated  just  2 
years  ago.  The  allocation  of  budget  author- 
ity for  the  Defense  Appropriations  Sub- 
committee this  year  is  some  $14  billion 
below  the  ceiling,  or  cap.  agreed  upon  in  the 
budget  summit.  We  have  stayed  within  the 
agreed  summit  level  and  the  funding  we  have 
recommended  to  the  Senate  is  under  our 
budget  allocation  by  nearly  $2  billion. 

It  has  been  difficult  to  achieve  our  objec- 
tives. We  have  met  the  challenge. 

Mr.  President,  I  would  now  like  to  detail 
some  of  our  recommendations. 

MILITARY  PERSONNEL 

Both  the  Senate-passed  and  the  House- 
passed  authorization  bills  reduce  end 
strength  for  the  Active  Forces,  as  requested, 
by  98,617  from  fiscal  year  1992  to  fiscal  year 
1993.  Funding  levels  contained  in  the  con- 
ference agreement  recognize  this  reduction. 

Mr.  President.  I  would  also  note  that  there 
are  no  recommendations  for  accelerating  the 
drawdown  from  Europe.  Our  review  indicates 
that  troops  are  being  withdrawn  from  Eu- 
rope at  rates  which  already  impose  hardships 
on  military  personnel.  Indeed,  because  of  our 
concern  that  those  returning  from  Europe 
face  unnecessary  hardships.  $25  million  is 
added  to  allow  enlisted  military  personnel 
more  time  to  find  housing  when  they  under- 
go a  permanent  change  of  station. 

The  administration  requested  total  budget 
authority  of  $77.4  billion  for  operation  and 
maintenance  [O&M]  programs.  The  con- 
ference agreement  provides  $72.8  billion,  cut- 
ting $4.6  billion  from  the  request.  The  agree- 
ment is  $1.1  billion  above  the  House  level  and 
$1  billion  below  that  of  the  Senate. 

The  conferees  also  accepted  Senate  rec- 
ommendations which  seek  to  encourage  effi- 
ciencies and  better  management.  The  Senate 
recommendations  proposed  a  series  of  ad- 
justments under  the  heading  "excess  inven- 
tory initiative"  which  reduce  the  Depart- 
ment's request  for  purchasing  spare  parts 
and  supplies  by  a  total  of  $3  billion.  These  re- 
ductions are  made  in  light  of  the  continuing 
problems  DOD  has  had  managing  its  supply 
system. 

Mr.  President,  the  conference  agreement 
provides  support  for  defense  conversion,  en- 
vironmental programs,  and  disaster  relief  ac- 
tivities. The  recommendations  provide  $1,766 
billion  for  defense  conversion  programs 
under  Title  8— Defense  Reinvestment  for 
Economic  Growth  and  under  the  R&D  and 
operations  and  maintenance  titles  of  the 
bill.  These  conversion  programs  include  R&D 
activities,  which  I  shall  discuss  later,  and 
transition  assistance  for  military  and  civil- 
ian workers.  An  increase  in  funding  is  pro- 
vided for  DOD's  environmental  program. 

TITLE  III— PROCUREME.ST 

Mr.  President,  under  the  procurement  ac- 
counts, the  conferees  were  concerned  with 
the  protection  of  the  defense  industrial  base 
as  well  as  the  procurement  of  reeded  mili- 
tary equipment.  Accordingly,  the  conference 
agreement  recommends  actions  to  various 
investment  programs  that  reflect  the  need  to 
decrease  the  Defense  budget,  but  at  the  same 
time,  build  down  investment  programs  in 
such  a  way  that  the  industrial  base  is  main- 
tained in  a  viable  manner.  Where  possible, 
the  recommendations  support  conversion  of 
the  industrial  base  to  civilian  applications. 

In  particular.  I  would  call  attention  to  the 
armament  retooling  and  manufacturing  sup- 
port [ARMS]  initiative,  which  will  restruc- 


ture the  ammunition  industrial  base  to 
make  more  efficient,  cost  effective  use  of  its 
industrial  capacity.  This  initiative  will 
boost  defense  readiness,  preserve  jobs,  and 
form  the  basis  for  economic  growth  in  re- 
gions affected  by  Government  plant  closures. 

Mr.  President,  I  ask  unanimous  consent 
that  an  amendment  which  I  had  intended  to 
propose  to  the  Defense  authorization  bill  be 
inserted  into  the  Record  at  the  conclusion 
of  my  remarks.  I  have  asked  for  inclusion  of 
this  text  into  the  Record  because  it  may 
help  to  guide  those  who  will  implement  the 
arms  initiative  as  it  appears  in  the  Defense 
Authorization  Act  for  fiscal  year  1993. 

The  PRESIDING  OFFICER.  Without  objec- 
tion, it  is  so  ordered. 

(See  exhibit  1) 

Mr.  INOUYE.  Mr.  President,  while  still 
under  the  procurement  title.  I  would  like  to 
discuss  our  recommendations  for  various  air- 
craft programs. 

First,  the  F-16  program. 

The  budget  proposed  to  buy  25  P-16  aircraft 
for  the  air  force  in  the  final  procurement  of 
that  airplane.  The  conference  agreement 
supports  the  procurement  of  24-F16'8  in  fis- 
cal year  1993. 

Second,  the  C-17  program. 

The  C-17  is  an  airlift  airplane  intended  to 
become  the  mainstay  of  air  mobility  for  U.S. 
forces.  The  C-17  program,  however,  is  again 
behind  schedule  and  its  prospects  for  getting 
back  on  schedule  do  not  look  good.  Con- 
sequently, the  conference  agreement  fund  six 
aircraa  instead  of  the  eight  requested  in  the 
budget. 

Now.  we  get  to  the  B-2  bomber  program. 

The  conference  recommendation  fully 
funds  the  four  remaining  B-2  aircraft  for  a 
total  program  of  20  aircraft. 

TITLE  IV:  RESEARCH.  DEVELOPMENT,  TEST  AND 
EVALUATION 

Mr.  President,  we  have  now  come  to  the 
last  major  division  of  the  bill  which  I  pro- 
pose to  discuss  in  detail  today  and  that  is 
Title  IV— Research,  Development,  Test  and 
Evaluation. 

The  largest  program  under  the  R&D  ac- 
counts is  also  the  most  problematic.  It  is  the 
strategic  defense  initiative.  The  Pentagon 
sought  $5.3  billion  in  fiscal  year  1993  for  the 
strategic  defense  initiative  [SDI]  and  theater 
missile  defense  initiative  programs.  The  rec- 
ommendation which  the  Senator  from  Alas- 
ka and  I  brought  to  the  Senate  on  September 
21  was  to  provide  $3.8  billion  to  establish  a 
more  fiscally  supportable  level  and  to  permit 
more  time  for  adequate  test  and  evaluation 
to  occur  before  equipment  is  fielded. 

Some  Members  wanted  to  reduce  funding 
well  below  that  level  but  the  Senate  accept- 
ed the  committee  approved  recommendation 
and  $3.8  billion  was  the  amount  the  Senate 
conferees  carried  into  conference. 

Mr.  President,  I  know  that  while  we  were 
in  conference,  ill-founded  rumors  were 
spread  by  persons  who  apparently  sought  to 
discredit  the  conference  agreement  on  SDI 
even  before  it  was  completed.  I  am  pleased  to 
inform  my  colleagues  that  Senator  Stevens 
and  I  did  not  waver,  we  did  not  break  faith 
with  our  colleagues,  we  brought  back  a  con- 
ference agreement  which  provides  $3.8  billion 
for  SDI  in  fiscal  year  1993— no  more,  no  less— 
$3.8  billion  is  the  amount  we  pledged  and  it 
is  the  amount  we  delivered. 

UNIVERSITY  GRANTS 

The  Senate  conferees  have  responded  to  re- 
quests for  earmarking  of  funds  for  university 
grants  in  the  same  manner  as  the  Congress 
resolved  this  issue  in  the  fiscal  year  1992  re- 
scission bill.  That  is,  we  have  put  these  uni- 


versity grants  into  a  single  provision  grant- 
ing the  Secretary  of  Defense  the  discretion 
to  award  any  particular  grant. 

Mr.  President,  that  concludes  my  presen- 
tation of  major  recommendations.  In  a  bill 
of  the  size  and  scope  of  the  Defense  appro- 
priations bill  there  are  many  items  of  par- 
ticular interest  to  individual  Members.  I 
would  hope  the  Members  would  judge  the 
work  of  the  committee  by  its  achievements 
and  not  by  what  they  perceive  to  be  its 
shortcomings.  We  have  a  good  bill,  a  bal- 
anced bill,  and  one  which  I  believe  deserves 
the  support  of  every  Member  of  the  Senate. 

Mr.  President,  a  bill  of  this  magnitude  and 
complexity  cannot  be  managed  by  one  man 
alone;  it  requires  a  team.  We  have  a  team- 
it  is  called  the  Appropriations  Subcommit- 
tee on  defense.  Each  member  on  that  com- 
mittee has  contributed  to  the  Senate's  un- 
derstanding of  this  important  piece  of  legis- 
lation. Chairman  Byrd,  Senator  Hatfield 
and  other  members  of  the  full  committee 
have  facilitated  our  work.  I  am  deeply  grate- 
ful to  each  of  them— the  members  of  the  sub- 
committee, the  members  of  the  full  commit- 
tee, and  my  other  colleagues. 

But,  Mr.  President,  I  would  be  remiss  if  I 
failed  to  give  special  recognition  to  a  sin- 
gular presence,  a  Senator  whose  understand- 
ing of  matters  related  to  the  national  de- 
fense is  unsurpassed.  I  have  an  undying  debt 
of  gratitude  to  my  good  friend  the  senior 
Senator  from  Alaska  [Mr.  Stevens]  for  his 
support,  his  encouragement,  and  his  willing- 
ness to  help  shoulder  the  burden  of  carrying 
this  bill  before  the  Committee  and  the  Sen- 
ate and  in  conference  with  the  House.  I 
treasure  the  opportunity  to  work  with  him 
in  partnership  on  these  weighty  matters. 

Mr.  President.  I  also  wish  to  recognize  the 
tireless  dedication  of  the  staff  of  the  sub- 
committee. Through  the  long  hours  they 
have  labored  to  give  effect  to  our  actions. 
Seinessly.  respectfully,  and  I  might  add.  te- 
naciously, the  staff  of  the  subcommittee  has 
struggled  to  bring  to  fruition  the  legislative 
actions  of  the  Senate  and  the  Congress.  I 
wish  to  recognize:  Richard  Collins,  Steve 
Cortese,  Dick  D'Amato.  Hoot  Albaugh,  Rand 
Fishbein,  Charlie  Houy,  Jay  Kimmitt,  Peter 
I^ennon,  Mary  Marshall,  Mavis  Masaki,  Jane 
McMullan,  Jim  Morhard,  David  Morrison, 
Mazie  Mattson,  Donna  Pate,  and  John 
Young. 

Armament  Retooling  and  Manufacturing 
Support  Initiative 
SEC.  1071.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Arma- 
ment Retooling  and  Manufacturing  Support 
Act  of  1992  ". 

SEC.  1©72.  POUCY. 

It  is  the  policy  of  the  United  States— 

(1)  to  encourage,  to  the  maximum  extent 
practicable,  nondefense  commercial  firms  to 
use  Government-owned,  contractor-operated 
ammunition  facilities  of  the  Department  of 
the  Army; 

(2)  to  use  such  facilities  for  supporting  pro- 
grams, projects,  policies,  and  initiatives  that 
promote  competition  in  the  private  sector  of 
the  United  States  economy  and  that  advance 
United  States  interests  in  the  global  market- 
place; 

(3)  to  increase  the  manufacture  of  products 
inside  the  United  States  that,  to  a  signifi- 
cant extent,  are  manufactured  outside  the 
United  States; 

(4)  to  support  policies  and  programs  that 
provide  manufacturers  with  incentives  to  as- 
sist the  United  States  in  making  more  effi- 
cient and  economical  use  of  Government- 
owned  industrial  plants  and  equipment  for 
commercial  purposes; 


(5)  to  provide,  as  appropriate,  small  busi- 
nesses, including  socially  and  economically 
disadvantaged  small  business  concerns  and 
new  small  businesses,  with  incentives  that 
encourage  those  businesses  to  undertake 
manufacturing  and  other  industrial  process- 
ing activities  that  contribute  to  the  prosper- 
ity of  the  United  States; 

(6)  to  encourage  the  creation  of  jobs 
through  increased  investment  in  the  private 
sector  of  the  United  States  economy: 

(7)  to  foster  a  more  efficient,  cost-effective, 
and  adaptable  armaments  industry  in  the 
United  States; 

(8)  to  achieve,  with  respect  to  armaments 
manufacturing  capacity,  an  optimum  level 
of  readiness  of  the  defense  industrial  base  of 
the  United  States  that  is  consistent  with  the 
projected  threats  to  the  national  security  of 
the  United  States  and  the  projected  emer- 
gency requirements  of  the  Armed  Forces  of 
the  United  States;  and 

(9)  to  encourage  facility  contracting  where 
feasible. 

SEC.   1073.  ARMAMENT  RETOOUNG   AND  MANU- 
FACTURING SUPPORT  INITIATIVE. 

(a)  Requirement  for  Initiative.- The  Sec- 
retary of  the  Army  shall  carry  out  a  program 
to  be  known  as  the  "Armament  Retooling 
and  Manufacturing  Support  Initiative" 
(hereafter  in  this  Act  referred  to  as  the 
"ARMS  Initiative"). 

(b)  Purposes.— The  purposes  of  the  ARMS 
Initiative  are  as  follows: 

(1)  To  encourage  commercial  firms,  to  the 
maximum  extent  practicable,  to  use  Govern- 
ment-owned, contractor-operated  ammuni- 
tion manufacturing  facilities  of  the  Depart- 
ment of  the  Army  for  commercial  purposes. 

(2)  To  increase  the  opportunities  for  small 
businesses,  including  socially  and  economi- 
cally disadvantaged  small  business  concerns 
and  new  small  businesses,  to  use  such  facili- 
ties for  those  purposes. 

(3)  To  reduce  the  adverse  effects  of  reduced 
Department  of  the  Army  spending  that  are 
experienced  by  States  and  communities  by 
providing  for  such  facilities  to  be  used  '.j. 
commercial  purposes  that  create  jobs  and 
promote  prosperity. 

(4)  To  provide  for  the  reemployment  and 
retraining  of  skilled  workers  who.  as  a  result 
of  the  closing  of  such  facilities,  are  idled  or 
underemployed. 

(5)  To  contribute  to  the  attainment  of  eco- 
nomic stability  in  economically  depressed 
regions  of  the  United  States  where  there  are 
Government-owned,  contractor-operated  am- 
munition manufacturing  facilities  of  the  De- 
partment of  Army. 

(6)  To  maintain  in  the  United  States  a 
work  force  having  the  skills  In  manufactur- 
ing processes  that  are  necessary  to  meet  in- 
dustrial emergency  planned  requirements  for 
national  security  purposes. 

(7)  To  be  a  model  for  future  defense  conver- 
sion initiatives. 

(8)  To  the  maximum  extent  practicable,  to 
allow  the  operation  of  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facilities  of  the  Department  of  the 
Army  to  be  rapidly  responsive  to  the  forces 
of  free  market  competition. 

(9)  Through  the  use  of  (Jovernment-owned. 
contractor-operated  ammunition  manufac- 
turing facilities  for  commercial  purposes,  to 
encourage  relocation  of  industrial  produc- 
tion to  the  United  States  from  outside  the 
United  States. 

(c)  Maximum  AvAiLABiLrrY  of  Facilities.— 
To  the  maximum  extent  practicable,  the 
Secretary  of  the  Army  shall  make  the  Gov- 
ernment-owned, contractor-operated  ammu- 
nition manufacturing  facilities  of  the  De- 


partment of  the  Army  available  for  the  pur- 
poses of  the  ARMS  Initiative. 

SEC.  1074.  FACnJTY  CONTRACTOR  DEFINED. 

In  this  subtitle,  the  term  "facility  contrac- 
tor", with  respect  to  a  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facility  of  the  Department  of  the 
Army,  means  a  contractor  that,  under  a  con- 
tract with  the  Secretary  of  the  Army— 

(1)  is  authorized  to  manufacture  ammuni- 
tion or  any  component  of  ammunition  at  the 
facility;  and 

(2)  is  responsible  for  the  overall  operation 
and  maintenance  of  the  facility  for  meeting 
planned  requirements  in  the  event  of  an  in- 
dustrial emergency. 

SEC.  1075.  FACtUTIES  CONTRACTS. 

(a)  Requirement  for  arms  Contracts.- 
(1)  In  the  case  of  each  Government-owned, 
contractor-operated  ammunition  manufac- 
turing facility  of  the  Department  of  the 
Army  that  is  made  available  for  the  ARMS 
Initiative,  the  Secretary  of  the  Army  shall, 
by  contract,  authorize  the  facility  contrac- 
tor- 

(A)  to  use  the  facility  for  one  or  more 
years  consistent  with  the  purposes  of  the 
ARMS  Initiative;  and 

(B)  to  enter  into  multiyear  subcontracts 
for  the  commercial  use  of  the  facility  con- 
sistent with  such  purposes. 

(2)  The  authority  in  paragraph  di  may  be 
exercised  only  to  such  extent  and  in  such 
amounts  as  are  provided  in  appropriations 
Acts. 

(b)  Eligible  ARMS  Initiative  Sub- 
contractors.—(D  A  facility  contractor  au- 
thorized pursuant  to  subsection  (a)  to  do  so 
may  enter  into  a  subcontract  for  the  use  of 
a  facility  with  a  business  in  the  following 
order  of  priority: 

(A)  A  business  owned  and  controlled  by 
United  States  citizens  (as  determined  by  the 
Secretary)  that  proposes  to  use  the  facility 
for  manufacturing,  processing,  distribution, 
or  other  operations  currently  conducted  out- 
side the  United  States. 

(B)  A  business  based  in  the  United  States 
(as  determined  by  the  Secretary)  that  pro- 
poses to  use  the  facility  for  manufacturing, 
processing,  distribution,  or  other  operations. 

(C)  A  business  owned  and  controlled  by 
citizens  of  foreign  countries  (as  determined 
by  the  Secretarj*)  that  proposes  to  use  the 
facility  for  manufacturing,  processing,  dis- 
tribution, or  other  operations  in  a  joint  ven- 
ture with  one  or  more  businesses  each  of 
which  is  owned  and  controlled  by  United 
States  citizens  (as  determined  by  the  Sec- 
retary). 

(2)  A  facility  contractor  may  not  enter 
into  a  subcontract  with  a  business  under 
paragraph  (1)(C)  if  the  Secretary  of  the  Army 
determines  that  it  is  not  in  the  national  se- 
curity interest  of  the  United  States  to  enter 
into  the  sulxiontract  with  that  business. 

(c)  Contract  Proposals.— d)  Each  pro- 
posal of  a  facility  contractor  for  the  use  of  a 
facility  under  the  ARMS  Initiative  shall  in- 
clude— 

(A)  the  contractor's  plan  for  using  the  fa- 
cility, through  subcontracting  or  otherwise, 
for  manufacturing,  processing,  distribution, 
or  other  operations;  and 

(B)  a  business  plan  for  the  contractor's  use 
of  that  facility  for  a  purpose  described  in 
subparagraph  (A). 

(2)  EJach  proposal  of  a  potential  sub- 
contractor for  a  subcontract  for  the  use  of  a 
facility  under  the  ARMS  Initiative  shall  in- 
clude— 
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(A)  the  subcontractor's  plan  for  using-  the 
facility  for  a  manufacturings,  processing,  dis- 
tribution, or  other  operation;  and 

(B)  a  business  plan  for  the  subcontractor's 
operation  at  that  facility. 

(d)  Evaluation  of  Subcontract  Propos- 
als.—In  evaluating  a  proposal  for  a  sub- 
contract for  the  use  of  a  facility  under  the 
ARMS  Initiative,  the  facility  contractor 
shall  consider  the  following  factors: 

(A)  Whether  the  proposal  is  reasonable. 

(B)  Whether  the  plan  for  using  the  facility 
is  consistent  with  the  interest  of  the  United 
States  in  using  the  facility  to  meet  emer- 
gency national  security  needs  of  the  United 
States. 

(C)  Whether  the  business  plan  is  ade- 
quately financed  and  includes  sound  finan- 
cial management  practices  that  will  benefit 
the  community  where  the  facility  is  located. 

(D)  Any  other  factors  that  the  Secretary  of 
the  Army  considers  appropriate. 

(e)  Required  Contract  Provisions.— a 
subcontract  for  the  use  of  a  facility  under 
the  ARMS  Initiative  shall  include  the  fol- 
lowing provisions: 

(1)  A  requirement  that  the  subcontractor 
use  the  facility  only  for  a  manufacturing, 
processing,  distribution,  or  other  operation 
that  is  consistent  with  the  purposes  of  the 
ARMS  Initiative. 

(2)  A  provision  for  the  subcontractor— 

(A)  to  so  use  the  facility  rent  free; 

(B)  to  pay.  at  rates  charged  the  Federal 
Government,  for  electricity,  water,  and 
other  commodities  or  services  of  utilities 
that  are  consumed  or  received  by  the  sub- 
contractor in  the  use  of  the  facility;  and 

(C)  to  pay  the  facility  contractor  a  reason- 
able charge  for  the  facility  contractor's 
overhead  expenses  for  the  distribution  of 
commodities  or  services  of  utilities,  mainte- 
nance services  and  supplies,  fire  protection, 
security,  and  other  common  support  services 
at  rates  negotiated  by  the  facility  contractor 
and  the  subcontractor. 

(3)  A  provision  that  the  subcontractor's  use 
of  the  facility  be  at  no  cost  to  the  Federal 
Government  (other  than  payment,  on  a  nego- 
tiated basis,  for  services  performed  for  the 
Federal  Government  at  the  facility)  or.  as 
appropriate,  at  a  reduced  cost  to  the  Federal 
Government. 

(4)  A  requirement  that  the  contractor 
make  the  facility  and  all  Federal  Govern- 
ment-owned equipment  in  the  facility  avail- 
able to  the  United  States,  as  needed,  upon  a 
declaration  of  war  by  the  Congress  or  a  dec- 
laration of  a  national  emergency  by  the 
President  or  the  Congress. 

(5)  A  provision  that  the  facility  contractor 
be  responsible  for  all  activities  undertaken 
at  the  facility  by  the  subcontractor. 

(f)  Conditions  of  Use.— d)  The  Secretary 
shall- 

(A)  assess  the  industrial  emergency 
planned  requirements  for  each  facility  made 
available  for  use  under  this  section;  and 

(B)  ensure  that  each  contract  and  sub- 
contract entered  into  pursuant  to  this  sec- 
tion for  such  use  contains  such  terms  and 
conditions  for  the  use  of  the  facility,  in  addi- 
tion to  the  contract  provision  required  by 
subsection  (d)(4).  that  the  Secretary  consid- 
ers appropriate  to  ensure  that  the  facility  is 
timely  returned  to  production  for  national 
security  purposes  when  necessary. 

(2)  The  facility  contractor  of  a  facility  cov- 
ered by  this  section  shall  be  responsible  for 
making  improvements  to  the  facility  only  to 
the  extent  of  the  facility  contractor's  use  of 
the  facility. 

(g)  Indemnification  of  Facility  Contrac- 
tors.—<1)  The  Secretary  may  provide  for  the 


Department  of  the  Army  to  indemnify  and 
hold  harmless  the  facility  contractor  of  i 
Government-owned,  contractor-operated  am- 
munition manufacturing  facility  of  the  De- 
partment of  the  Army  for  specified  risks  re- 
sulting from  activities  that  are  carried  out 
at  such  facility  pursuant  to  this  section 
when  the  ultimate  customer  of  the  work  per- 
formed in  that  activity  is  the  United  States 
Government. 

(2)  The  Secretary  shall  carry  out  para- 
graph (1)  under  the  provisions  of  Public  Law 
85-804  (50  U.S.C.  1431  et  seq.)  as  if  authorized 
to  do  so  under  section  1  of  that  public  law. 

(h)  Protections  for  United  States.— The 
Secretary  may  require  that  a  subcontract 
entered  into  pursuant  to  this  section  include 
any  additional  terms  and  conditions  that  the 
Secretary  considers  appropriate  to  protect 
the  interests  of  the  United  States. 

(i)  Waiver  of  Contract  Law— (ImA)  Con- 
tracts and  subcontracts  may  be  entered  into 
under  this  section  without  regard  to  any 
other  provision  of  law  that  establishes  proce- 
dures, requirements,  or  restrictions  for  Fed- 
eral contracting  or  Federal  property  man- 
agement. 

(B)  Subparasrraph  (A)  does  not  apply  with 
respect  to  a  procedure,  requirement,  or  re- 
striction that  relates  to  public  health  or 
safety,  the  health  or  safety  of  contractor 
personnel  or  Federal  Government  personnel, 
or  fair  labor  standards. 

(2)  The  Secretary  may  waive  the  applica- 
bility of  cost  accounting  standards  to  a  con- 
tract or  subcontract  for  the  use  of  a  facility 
under  the  ARMS  Initiative  to  the  extent  nec- 
essary to  ensure  that  the  contractor's  or  sub- 
contractor's share  of  the  total  amount  of  the 
overhead  costs  associated  with  the  facility  is 
not  so  disproportionate  to  the  contractor's 
or  subcontractor's  use  of  the  facility  as  to 
prevent  the  contractor  or  subcontractor,  as 
the  case  may  be,  from  conducting  a  commer- 
cially competitive  operation  at  that  facility. 

(j)  Letter  of  Intent —Pending  approval  of 
financing  by  a  financial  institution,  a  loan 
guaranty,  or  any  other  financial  arrange- 
ment necessary  for  a  subcontract  for  the  use 
of  a  facility  authorized  under  this  section, 
the  facility  contractor  may  issue  a  letter  of 
intent,  contingent  on  obtaining  adequate  fi- 
nancing, to  enter  into  the  subcontract. 

(k)  Storage  of  Material.— Subsection  (b) 
of  section  2692  of  title  10.  United  Sutes  Code, 
is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (6); 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (7)  and  inserting  in  lieu  thereof  "; 
and";  and 

(3)  by  adding  at  the  end  the  following: 

"(8)  the  storage  or  disposal  of  any  material 
not  owned  by  the  Federal  Government  under 
the  jurisdiction  of  the  Secretary  of  Defense 
if  the  Secretary  of  the  military  department 
concerned  determines  that  such  material  is 
required  or  generated  by  a  private  person  in 
connection  with  the  authorized  and  compat- 
ible use  by  that  person  of  an  industrial-type 
facility  of  the  Department  of  Defense .". 

SEC.  1076.  LOAN  GUARANTY  PROGRAM. 

(a)  Requirement  for  Program. -The  Sec- 
retary of  the  Army  shall  carry  out  a  loan 
guaranty  program  under  the  ARMS  Initia- 
tive. 

(b)  Purpose.— The  purpose  of  the  loan 
guaranty  program  is  to  encourage  lending 
institutions  to  make  loans  to  contractors 
and  subcontractors  in  order  to  facilitate  the 
contractors'  ability  and  the  subcontractors' 
ability  to  use  Government-owned,  contrac- 
tor-operated ammunition  manufacturing  fa- 
cilities of  the  Department  of  the  Army  under 
the  ARMS  Initiative. 


(c)  Administration  Through  State  Gov- 
ernments.—The  Secretary  shall  seek  to 
enter  into  an  agreement  with  the  chief  exec- 
utive of  a  State  to  carry  out  the  loan  guar- 
anty program  within  that  State.  Under  such 
agreement,  the  Secretary  shall  authorize  the 
chief  executive  of  that  State  to  provide  the 
guaranty  of  the  United  SUtes  to  repay  a 
loan  made  by  a  chartered  lending  institution 
within  the  State  that  satisfies  the  require- 
ments of  subsection  (d). 

(d)  Loans  Eligible  for  Guaranty.— a  loan 
is  eligible  to  be  guaranteed  under  this  sec- 
tion if— 

(1)  the  loan  is  made  for  the  purpose  stated 
in  subsection  (b); 

(2)  the  loan  bears  a  rate  of  interest  that  is 
below  the  prevailing  prime  interest  rate  in 
the  State  in  which  the  lending  institution  is 
located;  and 

(3)  the  recipient  of  the  loan  meets  the  loan 
eligibility  criteria  that  are  established  for 
loans  under  this  section  by  the  lending  insti- 
tution with  the  concurrence  of  the  chief  ex- 
ecutive of  that  State. 

(e)  Application.— The  application  for  a 
loan  guaranty  under  this  section  in  connec- 
tion with  the  use  of  a  facility  under  the 
ARMS  Initiative  shall  include  the  following: 

(DA  signed  copy  of  the  applicant's  con- 
tract (or  subcontract)  for  the  use  of  that  fa- 
cility or,  in  the  case  of  a  subcontract  that 
has  not  been  entered  into  at  the  time  of  ap- 
plication, a  signed  copy  of  a  letter  of  intent 
issued  regarding  that  subcontract  pursuant 
to  section  1075<j). 

(2)  A  sound  business  plan  for  a  viable  use  of 
the  facility. 

(3)  A  financial  statement  containing  such 
information  as  the  lending  Institution  may 
require  for  purposes  of  determining  whether 
the  applicant  meets  the  loan  eligibility  cri- 
teria referred  to  in  subsection  (d)(3). 

(4)  Complete  information  on  the  business 
history  of  the  applicant,  the  other  commer- 
cial interests  of  the  applicant,  and  the  other 
commercial  interests  of  the  applicant's  offi- 
cers. 

(f)  Loan  Defaults.— Upon  a  default  of  pay- 
ment of  a  loan  guaranteed  under  this  sec- 
tion, the  Secretary  of  the  Army  shall  pay 
the  unpaid  balance  of  the  loan  as  prescribed 
in  section  32.3  of  the  Federal  Acquisition 
Regulation.  The  Secretary  shall  make  such 
payment  out  of  amounts  in  the  Armament 
Retooling  and  Manufacturing  Support  Fund 
established  by  section  1078.  The  existence  of 
a  default  shall  be-  determined  in  accordance 
with  criteria  prescribed  by  the  Secretary. 

(g)  DEFiNmoNs.— In  this  section,  the  term 
"State"  means  a  State,  Commonwealth,  or 
territory  of  the  United  States  and  the  Dis- 
trict of  Columbia. 

SEC.  1077.  OTHER  FINANCIAL  INCENTIVES. 

(a)  In  GENERAL.-The  Secretary  of  the 
Army  may  provide  for  the  payment  of  any  fi- 
nancial incentive  that  the  Secretary  consid- 
ers appropriate  to  encourage  facility  con- 
tractors and  potential  subcontractors  to  use 
facilities  made  available  under  the  ARMS 
Initiative.  The  Secretary  may  pay  such  an 
incentive  in  the  case  of  the  use  of  a  facility 
by  a  contractor  or  subcontractor  if  the  Sec- 
retary determines  that  the  use  plan  and 
business  plan  submitted  for  that  facility  pur- 
suant to  section  1075(c)  demonstrate  a  poten- 
tial for  viable  use  of  the  facility. 

(b)  Conditions  for  Incentive  Payment.— 
(1)  An  incentive  may  not  be  paid  to  a  sub- 
contractor with  respect  to  a  subcontract 
until  a  letter  of  intent  regarding  that  sub- 
contract has  been  issued  pursuant  to  section 
1075<j)  or,  if  no  letter  of  intent  is  issued,  the 
subcontract  is  entered  into  with  that  sub- 
contractor. 


(2)  The  amount  of  an  incentive  payment 
under  this  section  shall  be  negotiated  by  the 
Secretary  and  the  recipient. 

(c)  Determination  of  amounts.— (D  The 
Secretary  of  the  Army  may  make  incentive 
payments  in  the  case  of  a  contract  or  sub- 
contract in  amounts  determined  on  the  basis 
of  a  sliding  scale,  prescribed  by  the  Sec- 
retary, that  relates  to  the  estimated  savings 
to  the  Federal  Government  that  will  result 
from  the  use  of  a  facility  under  that  contract 
or  subcontract  during  the  period  of  the  per- 
formance of  the  contract  or  subcontract. 

(2)  The  Secretary  shall  prescribe  in  regula- 
tions a  maximum  amount  of  incentive  pay- 
ments that  may  be  made  under  this  section 
in  the  case  of  a  contract  or  subcontract. 

(d)  Specific  Authority.— Incentives  pro- 
vided for  under  subsection  (a)  may  include 
the  following: 

(1)  Payment  of  the  costs  of  environmental 
baseline  studies,  environmental  assessments, 
environmental  permits,  and  environmental 
impact  statements. 

(2)  Payment  of  the  costs  of  reasonable  al- 
terations of  a  facility  that  are  made  for  the 
use  of  the  facility  under  the  ARMS  Initia- 
tive. 

(3)  Payment  of  the  costs  of  marketing 
studies  and  feasibility  studies  in  connection 
with  the  use  or  proposed  use  of  a  facility 
under  the  ARMS  Initiative. 

(4)  Payment  of  an  incentive  bonus  to  a  sub- 
contractor for  entering  into  one  or  more 
long-term  contracts  pursuant  to  section  1073. 

(5)  Payment  of  the  costs  associated  with 
plant  and  equipment  reconfiguration. 

(6)  Payment  of  the  costs  incurred  by  the 
Federal  Government  in  connection  with 
sales  authorized  by  section  1077. 

(7)  Payment  of  all  or  a  portion  of  the  nego- 
tiated damages  resulting  from  the  contract 
termination  pursuant  to  section  1075(e)(4). 

(8)  Any  other  incentive,  to  include  consid- 
eration to  the  facility  contractor,  that  is 
consistent  with  the  purposes  of  the  ARMS 
Initiative. 

SEC.  1078.  EXCESS  EQUIPMENT. 

(a)  Disposition  Authorized.— Notwith- 
standing any  other  provision  of  law,  if  the 
Secretary  determines  that  equipment  at  a 
Government-owned,  contractor  operated  am- 
munition manufacturing  facility  of  the 
Army  is  not  essential  for  meeting  industrial 
emergency  planned  requirements  for  na- 
tional security  purposes,  the  Secretary  of 
the  Army  may  authorize  the  facility  con- 
tractor to  sell  or  otherwise  dispose  of  the 
equipment. 

(b)  Proceeds  of  Disposition.— The  pro- 
ceeds of  a  disposition  of  equipment  author- 
ized by  subsection  (a)  shall  be  deposited  in 
the  Armament  Retooling  and  Manufacturing 
Support  Fund  established  by  section  1078. 
SEC.  1079.  ARMAMENT  RETOOUNG  AND  MANU- 
FACTURING SUPPORT  MAINTE- 
NANCE FVfiD. 

(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  Uiiited  States  a  fund 
to  be  known  as  the  "Armament  Retooling 
and  Manufacturing  Support  Maintenance 
Fund"  (hereinafter  in  this  section  referred  to 
as  the  "Fund"). 

(b)  Purpose.— The  puriwse  of  the  Fund  is 
to  provide  funds  for  activities  related  to  the 
use  of  Government-owned,  contractor-oper- 
ated ammunition  manufacturing  facilities  of 
the  Department  of  the  Army  for  Arms  Initia- 
tive purposes  set  forth  in  section  1073.  as  fol- 
lows: 

( 1 )  For  repair,  storage,  or  replacement  of 
equipment  necessary  to  meet  emergency 
planned  requirements. 

(2)  For  general  installation  maintenance 
and  facility  repair. 


(3)  For  equipment  for  health  and  safety. 

(4)  For  equipment  for  environmental  main- 
tenance. 

(d)  Deposits  in  the  Fund.— The  following 
receipts  shall  be  deposited  in  the  Fund: 

(1)  The  proceeds  of  sales  of  excess  property 
pursuant  to  section  1077. 

(2)  Reimbursement  payments  received  in 
accordance  with  subsection  (c). 

SEC.  1080.  REPORT. 

(a)  Report  Required.— Not  later  than  June 
1  of  each  year,  the  Secretary  of  the  Army 
shall  submit  to  the  Committees  on  Appro- 
priations and  on  Armed  Services  of  the  Sen- 
ate and  House  of  Representatives  an  annual 
report  on  the  ARMS  Initiative. 

(b)  Content  of  Report.— The  report  shall 
contain  a  comprehensive  review  of  contract- 
ing of  Government-owned,  contractor-oper- 
ated ammunition  manufacturing  facilities 
under  the  ARMS  Initiative,  including  the 
following: 

(DA  summary  description  of  each  contract 
and  subcontract  entered  into  for  the  use  of  a 
facility  pursuant  to  section  1075  and  a  sum- 
mary description  of  the  proposals  for  such  a 
contract  or  subcontract  that  were  submitted 
and  did  not  result  in  a  contract  or  sub- 
contract for  the  source  of  the  proposal. 

(2)  The  financial  incentives,  if  any,  paid 
each  contractor  and  subcontractor  under  the 
ARMS  Initiative. 

(3)  Any  recommendations  for  expansion  of 
the  ARMS  Initiative  to  other  components  of 
the  defense  industrial  base  of  the  United 
States. 

SEC.      1081.      FACILITIES      AS      FOREIGN-TRADE 
ZONES. 

(a)  Establishment  of  Task  Force.- The 
Secretary  of  the  Army  shall  establish  a  task 
force— 

(1)  to  investigate  and  make  recommenda- 
tions regarding  the  most  effective  means  of 
obtaining  for  Government-owned,  contrac- 
tor-operated industrial  facilities  of  the  De- 
partment of  the  Army  a  designation  as  for- 
eign-trade zones  established  pursuant  to  an 
Act  entitled  "To  provide  for  the  establish- 
ment, operation,  and  maintenance  of  for- 
eign-trade zones  in  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage  for- 
eign commerce,  and  for  other  purposes",  ap- 
proved June  18,  1934  (48  Stat.  998;  29  U.S.C. 
81a-81u);  and 

(2)  to  select  one  such  facility  to  rec- 
ommend for  designation  as  a  foreign-trade 
zone  for  demonstration  purposes. 

(b)  Composition  of  Task  Force.— The  task 
force  shall  be  composed  of  the  following 
members: 

(1)  The  Secretary  of  the  Army,  who  shall 
be  the  Chairman  of  the  task  force. 

(2)  The  Secretary  of  Commerce. 

(3)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

(4)  With  respect  to  each  facility  referred  to 
in  subsection  (a)(1).  at  least  5  members  ap- 
pointed by  the  Secretary  of  the  Army,  after 
consultation  with  the  Secretary  of  Com- 
merce, from  among  persons  who  are  rep- 
resentative of  businesses  in  the  community 
where  that  facility  Is  located. 

(c)  Report.— Not  later  than  May  1,  1993, 
the  Secretary  of  Army  shall  submit  to  the 
Committees  on  Appropriations  and  on  Armed 
Services  of  the  Senate  and  House  of  Rep- 
resentatives a  report  containing  the  results 
of  the  Investigation  conducted  by  the  task 
force  and  the  recommendations  of  the  task 
force,  including  the  recommendation  regard- 
ing the  facility  that  should  be  established  as 
a  foreign- trade  zone  for  demonstration  pur- 
poses. 

(d)  Action  on  Recommenda-hons.- The 
Secretary  of  the  Army,  in  consultation  with 


the  Secretary  of  Commerce,  shall  take  such 
action  as  may  be  necessary  to  establish,  not 
later  than  August  1,  1993,  the  facility  rec- 
ommended pursuant  to  subsection  (a)(2)  for 
designation  as  a  foreign-trade  zone  for  dem- 
onstration purposes. 

SEC.  1082.  UMITATION  ON  FACILITY  CONTRAC- 
TOR FEES. 
After  September  30,  1994,  no  fee  may  be 
paid  a  contractor  for  the  operation  and 
maintenance  of  a  Government-owned,  con- 
tractor-operated ammunition  manufacturing 
facility  of  the  Department  of  the  Army  ex- 
cept for  a  fee  paid  on  a  negotiated  basis  for 
services  specifically  related  to  the  manage- 
ment and  operation  of  the  facility  that  are 
performed  by  the  contractor  for  the  United 
States  pursuant  to  a  facility  contract. 

SEC.  lOeS.  AUTHORIZATION  OF  APPROPRIA-nONa 

(a)  Funding.— Funds  are  authorized  to  be 
appropriated  to  the  Department  of  the  Army 
for  the  ARMS  Initiative  for  fiscal  years  1993, 
1994,  and  1995,  in  the  total  amount  of 
$200,000,000,  of  which— 

(1)  $50,000,000  may  be  made  available  for 
the  Armament  Retooling  and  Manufacturing 
Support  Maintenance  Fund; 

(2)  $100,000,000  may  be  made  available  for 
carrying  out  the  loan  guaranty  program 
under  section  1075;  and 

(3)  $50,000,000  may  be  made  available  for 
providing  other  financial  incentives  under 
section  1076. 

(b)  Relationship  to  Other  Authoriza- 
tions.—The  authorization  of  appropriations 
in  subsection  (a)  for  fiscal  year  1993  is  in  ad- 
dition to  other  authorizations  of  appropria- 
tions contained  in  this  Act. 


TRIBUTE  TO  SENATOR  WARREN 
RUDMAN 

Mr.  CONRAD.  Mr.  President,  I  wish 
to  express  regret  that  when  the  103d 
Congress  convenes,  the  U.S.  Senate 
will  no  longer  have  the  benefit  of  the 
insight  and  candor  of  the  senior  Sen- 
ator from  New  Hampshire,  Senator 
Warren  Rudman.  He  is  truly  one  of  the 
great  Senators  to  have  served  in  this 
body. 

One  of  the  hallmarks  of  Warren 
Rudman  is  his  ability  to  work  with 
people  from  both  sides  of  the  political 
aisle.  This  has  been  evident  in  the  se- 
lect committee  investigation  of  Iran- 
Contra.  his  work  on  reducing  the  budg- 
et deficit  and  on  the  Ethics  Committee. 
It  is  a  high  compliment  to  have  the  re- 
spect of  his  colleagues  as  vice  chair- 
man of  the  Ethics  Committee,  one 
of  the  most  difficult  jobs  in  the  U.S. 
Senate. 

Warren  Rudman  speaks  passionately 
on  the  fundamental  problems  he  sees 
the  country  facing  and  is  willing  to  say 
what  he  believes  is  right  even  if  it  does 
not  please  others.  In  his  12  years  in  the 
Senate,  he  has  been  willing  to  make 
the  tough  decisions  necessary  to  ad- 
dress the  problems  of  the  Nation,  in- 
cluding the  Federal  budget  deficit.  I 
have  been  privileged  to  work  with 
Warren  on  the  Senate  Budget  Commit- 
tee and  in  more  informal  bipartisan 
working  groups  seeking  to  develop  so- 
lutions to  the  budget  deficit.  I  have 
found  him  to  be  open  to  the  discussion 
and  willing  to  consider  others'  ideas. 
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which,  in  my  view,  is  the  only  way  we 
will  be  able  to  make  significant 
progress  in  reducing  the  budget  deficit. 
His  willingrness  to  listen  and  negotiate 
have  served  him  and  the  Senate  well. 

It  is  my  fervent  hope  that  in  the  next 
Congress,  we  will  have  a  serious  debate 
on  the  components  of  deficit  reduction 
and  achieve  significant  action.  Warren 
will  be  missed  in  those  Senate  debates, 
but  in  his  usual  fashion,  he  will  con- 
tinue to  work  on  the  issues  he  cares 
about.  I  respect  his  decision  to  form 
the  Concord  coalition  to  continue  to 
keep  the  Federal  budget  deficit  in  the 
national  debate.  His  work  with  Senator 
TsoNGAS  on  this  effort  is  a  great  serv- 
ice to  the  Nation.  It  is  my  hope  that 
with  his  work,  coupled  with  the  contin- 
ued efforts  of  our  colleagues  in  the 
Senate,  we  will  be  able  to  make  the 
tough  choices  necessary  to  put  this  Na- 
tion back  on  track. 

It  has  been  a  privilege  to  serve  with 
Warren  Rudman  and  count  him  as  a 
friend.  We  will  miss  his  plain-dealing 
style,  but  look  forward  to  his  contin- 
ued work  on  the  important  national  is- 
sues from  outside  the  U.S.  Senate.  My 
wife.  Lucy,  and  I  wish  Warren  and 
Shirley  all  the  best. 


TRIBUTE  TO  DR.  STANLEY  P. 
WILSON 

Mr.  HEFLIN.  Mr.  President.  Dr. 
Stanley  P.  Wilson,  a  long-time  per- 
sonal friend,  retired  on  June  30  of  this 
year  from  his  position  as  executive 
vice  president  of  the  Council  for  Agri- 
cultural Science  and  Technology.  Dr. 
Wilson,  a  Dixie,  AL,  native  and  former 
vice  president  for  agriculture,  home  ec- 
onomics, and  veterinary  medicine  at 
Auburn  University,  served  as  the  coun- 
cil's executive  vice  president  for  a  lit- 
tle over  2  years. 

During  Stanley's  tenure  as  its  execu- 
tive vice  president,  the  council,  known 
as  CAST,  completed  several  important 
task  force  activities  resulting  in  the 
publication  of  highly  definitive  re- 
ports. Included  among  these  studies 
were:  "Herbicide-Resistant  Crops": 
"Food  Fats  and  Health  "i  and  "Food 
Safety:  The  Interpretation  of  Risk." 
Other,  more  recent  studies  included 
"Pesticides:  Minor  Uses/Major  Issues" 
and  "Waste  Management  and  Utiliza- 
tion in  Food  Production  and  Process- 
ing." 

Stanley's  work  with  the  U.S.  Depart- 
ment of  Agriculture  led  to  the  develop- 
ment of  a  contract  to  develop  a  major 
task  force  report  entitled.  "Preparing 
U.S.  Agriculture  for  Global  Climate 
Change."  This  document  provided  re- 
source information  for  the  USDA's  use 
in  preparing  for  the  U.N.  Conference  on 
Environment  and  Development,  held  in 
June  in  Rio  de  Janeiro. 

Stanley  brought  an  extremely  high 
degree  of  professionalism  to  his  office 
at  CAST.  His  positive  interaction  with 
its  executive  committee  and  board  of 


directors,  together  with  his  effective 
management  and  support  of  the  office 
staff,  enabled  CAST  to  make  major 
strides  in  addressing  important  prob- 
lems in  agricultural  science  and  tech- 
nology during  his  2  years  in  office. 

I  am  proud  to  congratulate  and  com- 
mend Dr.  Stanley  Wilson  for  his  many 
contributions  to  the  field  of  agricul- 
tural science  through  his  service  to  the 
Council  for  Agricultural  Science  and 
Technology.  His  energy  and  dedication 
were  impeccable,  and  his  storehouse  of 
knowledge  invaluable.  He  set  a  stand- 
ard which  his  successors  will  find  hard 
to  meet,  and  leaves  behind  a  record 
they  will  have  difficulty  duplicating.  I 
wish  Stanley  the  very  best  in  all  of  his 
future  endeavors. 


DEATH  OF  A.  LUKE  CRISPE 
Mr.  LEAHY.  Mr.  President,  A.  Luke 
Crispe  of  Newfane,  VT,  died  on  August 
25.  He  was  a  great  supporter  of  Presi- 
dents Nixon  and  Reagan,  yet  a  very 
kind  and  valued  friend  to  me  through- 
out my  own  political  career. 

He  was  a  patriot,  recipient  of  the 
Freedom  Foundation  Award  in  1951  and 
past  commander  of  the  American  Le- 
gion in  Vermont. 

He  loved  his  country  with  a  passion 
and  was  decorated  for  his  military 
service  during  World  War  II. 

Luke  was  born  in  New  York  City  but 
grew  up  on  the  Jersey  shore.  His  father 
was  a  wholesaler  who  specialized  in 
Italian  foods  and  he  often  took  Luke 
on  sales  trips  with  him  to  New  Eng- 
land. Luke  fell  in  love  with  Vermont 
during  one  of  these  trips,  and  after 
graduating  from  Indiana  Law  School  in 
1933,  moved  into  our  State  and  prac- 
ticed law  in  Brattleboro  until  his  re- 
tirement in  1981. 

Luke  was  very  proud  of  his  Italian 
heritage — our  backgrounds  were  simi- 
lar in  this  respect^and  we  would  talk 
about  Qur  families  during  his  annual 
visits  to  Washington  to  attend  the 
American  Legion  National  Convention. 
A  formidable  trial  attorney  in  the 
courtroom — Luke  was  no  less  formida- 
ble within  his  own  Republican  Party  in 
Vermont.  He  relished  the  reputation  of 
a  spoiler  after  his  spirited  opposition 
as  a  third  party  candidate  in  1962  led  to 
the  election  of  the  first  Democratic 
Governor  in  more  than  a  century. 

Luke  boasted  that  he  was  responsible 
for  Vermont's  emergence  as  a  two 
party  State  after  more  than  a  century 
of  one  party  rule.  And  there  is  not  a 
Vermont  historian  who  would  argue 
that  his  influence  on  the  evolution  of 
Vermont  politics  was  anything  but  im- 
mense. 

In  memory  of  this  wonderful  gen- 
tleman, who  I  will  greatly  miss,  and  for 
his  lovely  wife  of  47  years,  the  former 
Miriam  B.  Hughes,  I  ask  that  a  tribute 
to  Mr.  Crispe  that  appeared  in  the  Au- 
gust 28  edition  of  the  Ruthland  Herald, 
be  reprinted  in  its  entirety  in  the  Con- 
gressional Record. 


A.  Luke  Crispe 

a.  Luke  Crispe.  the  Brattleboro  lawyer 
who  died  this  week  at  the  age  of  80.  was  one 
of  the  movers  and  shakers  in  Vermont  poli- 
tics who  had  much  to  do  with  helping  to 
change  the  state  from  a  one-party  Repub- 
lican bastion  to  two-party  pwlitics  although 
he  started  out  as  a  Gibson  Republican. 

Best  known  for  the  part  he  played  in  the 
1962  election  of  Philip  H.  Hoff.  Vermont's 
first  Democratic  governor  in  more  than  a 
century.  Luke  Crispe  had  a  broad  range  of 
political  activity.  Although  he  helped  the 
Democrats  he  also  functioned  as  a  Repub- 
lican state  leader  for  conservative  Repub- 
lican candidates  for  president  like  U.S.  Sen. 
Robert  Taft  of  Ohio  in  1952.  Sen.  Barry  Gold- 
water  in  1964  and  Ronald  Reagan  in  1968. 

His  part  in  the  1962  election  of  Hoff  came 
about  when  he  and  former  Republican  state 
Sen.  T.  Garry  Buckley  of  Bennington  formed 
what  they  called  the  Vermont  Independent 
Party  and  diverted  enough  Republican  votes 
away  from  Gov.  F.  Ray  Keyser  Jr.  to  elect 
Hoff.  Luke  had  already  won  something  of  a 
reputation  among  liberal  Republicans  as  a 
"spoiler"  in  1960  when  he  became  the  fourth 
candidate  for  the  party  nomination  for  gov- 
ernor and  opened  the  door  for  Keyser. 

Lt.  Gov.  Robert  S.  Babcock  had  been  fa- 
vored to  win  the  nomination  until  his  es- 
pousal of  a  sales  tax  brought  Luke  Crispe 
into  the  race.  Crispe  may  also  have  played  a 
role  in  the  election  of  William  H.  Meyer  to 
Congress  in  1958.  That  came  about  when  he 
helped  to  split  the  Republican  primary  vote 
by  becoming  one  of  six  candidates  for  the  Re- 
publican nomination.  Former  Lt.  Gov.  Har- 
old J.  Arthur,  who  had  succeeded  to  the  gov- 
ernorship after  the  resignation  of  Ernest  W. 
Gibson  Jr.  in  1950.  ultimately  won  the  1958 
primary  and  became  Meyer's  Republican  op- 
ponent. Arthur  had  already  been  defeated  for 
his  party's  nomination  for  Congress  in  1950 
while  serving  out  the  balance  of  Gibson's 
term.  He  was  not  highly  regarded  as  a  win- 
ner. 

Luke  Crispe  had  the  position  of  executive 
clerk  during  the  Gibson  administration  and 
was  entrusted  with  Gibson's  ill-fated  pro- 
posal to  establish  the  State's  first  power  au- 
thority. The  legislation  didn't  have  the  kind 
of  organized  support  that  was  needed  for 
such  a  progressive  change  in  the  way  the 
electric  power  business  was  handled  in  Ver- 
mont. 

The  Brattleboro  lawyer  has  been  referred 
to  at  different  times  by  such  names  as 
"stormy  petrel"  and  in  other  less  kindly 
terms  but  he  was  a  memorable  figure  in  Ver- 
mont politics  for  many  years. 


IN  HONOR  OF  LAVERN  DUFFY 
Mr.  NUNN.  Mr.  President,  I  rise  to 
offer  a  few  words  in  tribute  to  the 
memory  of  LaVern  Duffy,  a  distin- 
guished former  staff  member  of  the 
permanent  Subcommittee  on  Inves- 
tigations, who  passed  away  on  Septem- 
ber 21.  1992,  in  Independence.  lA. 

LaVern  Duffy  joined  the  subcommit- 
tee staff  in  1953,  and  from  that  time 
until  his  retirement  in  1981,  was  one  of 
the  Senate's  most  dedicated,  resource- 
ful, and  effective  staff  members.  He 
worked  for  and  with  some  of  this 
Chamber's  most  important  and  memo- 
rable figures— such  as  John  McClellan, 
Abraham  Ribicoff.  and  Robert  Ken- 
nedy—on   numerous    landmark    inves- 
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ligations.  Indeed,  in  the  history  of  the 
subcommittee,  no  staff  member  has 
been  responsible  for  more  investiga- 
tions that  lead  to  public  hearings  than 
Mr.  Duffy. 

He  is  perhaps  best  remembered  for 
his  outstanding  work  in  conjunction 
with  the  Senate's  investigations  of 
labor  racketeering  in  the  late  1950's 
and  organized  crime  in  the  early  1960's. 
In  the  case  of  the  former,  his  efforts  ex- 
posed the  largescale  corruption  in  the 
Teamsters  Union.  Millions  of  working 
men  and  women  in  our  Nation's  unions 
owe  a  debt  of  gratitude  to  the  lasting 
effects  of  this  investigation.  In  the  lat- 
ter, the  renowned  Valachi  hearings,  his 
work  helped  to  change  the  govern- 
mental and  public  perception  of  orga- 
nized crime  in  our  country.  Until  these 
history-making  hearings,  many  Ameri- 
cans played  down  organized  crime's 
power  and  influence  and  some,  includ- 
ing Federal  law  enforcement  officials, 
even  doubted  its  existence. 

Beyond  the  momentous  effects  of  his 
illustrious  career,  it  is  also  important 
to  emphasize  that  LaVern  Duffy  was  a 
consummate  professional,  who  went 
about  his  work  in  a  fair,  balanced,  and 
responsible  manner.  He  was  known  and 
respected  for  his  meticulous  attention 
to  detail  and  keen  sense  of  judgment. 
In  assembling  his  investigative  mate- 
rials and  preparing  for  hearings,  for  ex- 
ample, he  was  well-known  to  be  a  firm 
advocate  of  the  dictum,  "one  mistake 
is  all  it  takes  to  ruin  an  otherwise  per- 
fect presentment.  "  His  approach  to  his 
work,  in  short,  stands  as  a  classic  ex- 
ample of  how  Congress  can  and  should 
exercise  its  enormously  important  and 
powerful  oversight  responsibilities. 

In  conclusion,  as  one  who  had  the 
good  fortune  to  work  closely  with 
LaVern  Duffy  for  many  years,  I  can  say 
with  utmost  gratitude  and  respect  that 
his  life's  work  constitutes  a  priceless 
contribution  to  the  Senate  and  the  Na- 
tion. I  have  no  doubt  that  Mr.  Duffy's 
tenure  with  the  subcommittee  will  be 
long  remembered  and  appreciated. 
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ENDANGERED  SPECIES  ACT 
REFORM 

Mr.  GORTON.  Mr.  President,  yester- 
day was  an  important  day  in  the  de- 
bate over  the  reauthorization  of  the 
Endangered  Species  Act.  Several  Mem- 
bers of  the  House  of  Representatives 
introduced  the  Endangered  Species  Act 
Reform  Amendments  of  1992.  This  bill 
was  introduced  by  a  group  of  Rep- 
resentatives with  the  strong,  biparti- 
san leadership  of  Representatives 
BILLY  Tauzin  of  Louisiana  and  Jack 
Fields  of  Texas.  I  support  this  bill  and 
will  introduce  a  companion  Senate  bill 
in  the  103d  Congress. 

This  proposal  is  designed  to  make  a 
set  of  reasonable  and  much-needed 
modifications  to  a  law  that  was  de- 
signed with  the  best  of  intentions,  but 
which  is  being  implemented  in  a  man- 


ner that  has  instead  produced  unin- 
tended and  deleterious  consequences. 
The  Endangered  Species  Act  seeks  to 
protect  species  from  endangerment  and 
extinction,  and  with  this  objective,  I 
completely  agree.  We  must,  however, 
put  aside  questions  of  the  inherent 
goodness  of  the  Endangered  Species 
Act  as  it  stands  alone,  and  examine  it 
in  the  harsh  light  of  its  own  con- 
sequences over  the  two  decades  of  its 
existence. 

We  may  start  by  asking  how  effective 
the  Endangered  Species  Act  has  been  in 
achieving  its  intended  goals  of  preserv- 
ing species  and  diversity,  and  at  what 
cost  has  that  measure  of  effectiveness 
come? 

First,  Mr.  President,  we  begin  with 
the  fact  that  1,100  species  have  been 
listed  over  the  20  years  the  act  has 
been  in  existence.  These  listings  have 
cost  billions  of  dollars  in  direct  Fed- 
eral resources.  And  there  are  thousands 
more  candidate  species  that  await  list- 
ing. 

To  get  an  idea  of  the  amount  of 
money  these  species  have  cost  and  will 
continue  to  cost  the  American  tax- 
payer, let  me  quote  Robert  E.  Gordon, 
Jr.,  in  a  recent  article  that  appeared  in 
the  National  Wilderness  Institute's 
newsletter.  Resource.  Mr.  Gordon  cites 
recent  audits  by  the  Interior  Depart- 
ment's inspector  general: 

The  potential  recovery  costs  for  currently 
listed  species  is  approximately  $4.6  billion. 
This  is  an  average  of  over  $7.9  million  per 
listed  species.  If  that  average  were  applied  to 
the  some  600  candidate  species  the  Service 
believes  "warrant  listing"  it  would  amount 
to  another  $4.7  billion;  furthermore,  if  that 
average  were  applied  to  the  3.000  candidate 
species  which  the  Service  believes  "may  war- 
rant listing"  it  would  amount  to  an  addi- 
tional $23.7  billion.  In  addition  to  the  recov- 
ery costs,  the  report  states  that  "approxi- 
mately 25  percent  of  all  listed  species  have 
conflicts  with  development  projects  or  other 
forms  of  economic  activity"  which  certainly 
entails  staggering  costs  to  the  economy. 

Those  are  the  direct  impact  costs  on 
government.  The  indirect  emotional 
costs  on  people — jobs  lost,  families  dis- 
located, communities  slowly  de- 
stroyed—are not  quantifiable,  but  have 
been  devastating. 

These  costs  are  staggering.  We  could 
perhaps  justify  these  costs,  though,  if 
they  produced  positive  results.  But  we 
must  now  ask.  What  have  we  achieved 
for  the  20  years  spent,  the  billions  of 
dollars  appropriated,  and  the  disloca- 
tion of  thousands  of  people  and  their 
families?  Four  or  five  species  have  been 
delisted.  According  to  a  recent  report 
of  the  Fish  and  Wildlife  Service,  six  or 
seven  others  have  achieved  75  percent 
or  more  of  their  targeted  recovery 
goals.  Has  it  been  worth  the  costs  to 
reach  a  measure  of  recovery  success  for 
2  percent  of  all  listed  species?  Have  we 
gotten  our  money's  worth,  or  do  we 
need  to  make  some  changes  so  that  the 
act  will  work  as  it  was  intended  to,  for 
both  species  and  for  people? 


Even  in  the  few  instances  where  a 
species  has  achieved  recovery  success, 
it  is  unclear  whether  it  was  our  billions 
of  dollars  that  did  the  job.  The  2  per- 
cent of  species  that  showed  some  recov- 
ery success  include  species  for  which 
additional  population  segments  were 
found,  indicating  that  the  original  list- 
ing was  likely  in  error.  One  bird  in  this 
top  group  is  found  in  numbers  that  are 
the  same  as  they  were  a  decade  ago, 
and  for  which  no  recovery  plan  was 
ever  prepared.  The  Fish  and  Wildlife 
Service  lists  the  alligator  as  recovered, 
but  Dennis  David  of  the  Florida  Game 
and  Fresh  Water  Commission  chal- 
lenges whether  the  alligator  would 
even  have  been  listed  using  current 
standards.  Finally,  three  delisted  spe- 
cies— the  Palau  owl.  dove,  and  fantail. 
all  from  a  United  States  territory  east 
of  the  Philippines — apparently  were 
undercounted  originally,  and  their  re- 
covery paralleled  the  natural  recovery 
of  their  habitat  that  was  devastated 
during  World  War  II. 

Despite  this  meager  record  of  suc- 
cess, a  recent  Fish  and  Wildlife  Service 
report  points  to  these  2  percent  of  spe- 
cies as  evidence  that  'recovery  can  and 
does  happen."  and  then  earnestly  goes 
on  to  recommend  "a  serious  commit- 
ment of  both  personnel  and  money  [to 
ensure]  stabilization  and  recovery". 
This  report.  Mr.  President,  would  be 
humorous  if  its  implications  weren't  so 
clear:  namely,  that  the  Federal  agency 
designated  to  enforce  the  Endangered 
Species  Act  is  convinced  that  with 
more  tax  dollars  the  act  works  just 
fine,  thank  you. 

Another  goal  of  the  Endangered  Spe- 
cies Act  has  been  the  preservation  of 
biological  diversity  in  nature,  and  in 
this  effort  we  have  fared  no  better.  Be- 
cause of  the  manner  in  which  the  En- 
dangered Species  Act  has  come  to  be 
used — as  a  regulatory  bludgeon  to  stop 
all  resource  development,  rather  than 
as  a  guide  for  species  preservation — 
prioritization  in  listings  has  lost  any 
scientific  coherence.  We  find,  for  exam- 
ple, that  population  segments  within 
one  genetically  distinct  species  are 
often  given  a  higher  priority  on  the  en- 
dangered species  list,  and  thus  are 
more  likely  to  receive  Federal  funds  di- 
rected toward  its  recovery,  than  are 
completely  distinct  species  that  are  in 
danger  of  total  genetic  extinction. 
Even  worse.  Christopher  Cole  in  the 
March  1992  Boston  University  Law  re- 
view notes  that — 

The  majority  of  species  listed  under  the 
Act  have  been  mammals  and  birds,  which  are 
more  apt  to  elicit  widespread  public  concern 
than  plants,  fish,  amphibians,  or  reptiles. 

Even  more,  these  popular  creatures 
are  less  apt  to  contribute  to  the  goal  of 
biological  diversity  than  are  the  less 
popular,  yet  often  more  biologically 
critical,  microspecies. 

Finally,  even  if  we  examine  the  un- 
derlying purpose  of  the  Endangered 
Species    Act— the   resumption    of   our 
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willing  stewardship  of  the  Earth  after  a 
century  of  industrialization  whose  own 
unintended  consequences  had  only  re- 
cently begun  to  be  realized— we  also 
find  failure.  Even  in  cases  where  we 
have  taken  on  the  role  of  advocate,  we 
have  just  as  often  caused  more  harm 
than  we  have  helped. 

And.  most  troubling,  instead  of 
Americans  working  together  to  save 
the  flora  and  fauna  of  our  continent, 
this  well-intentioned  but  flawed  law 
has  pitted  the  needs  of  people  against 
nature — as  in  the  case  of  loggers  and 
owls— in  an  adversarial  bout  which  nei- 
ther can  win,  but  which  both  can  lose. 

The  Tauzin  bill  that  will  be  intro- 
duced today  represents  a  reasoned  ap- 
proach to  restoring  balance  between 
people  and  nature. 

The  first,  and  most  critical  adjust- 
ment proposed  is  that  we  place  peo- 
ple— families,  communities,  and  jobs — 
back  into  the  equation  by  requiring  a 
draft  recovery  plan  to  presented  con- 
current with  the  listing  of  a  species  as 
endangered  or  threatened.  The  actual 
decision  to  list  a  species  will  and  must 
remain  a  purely  scientific  one,  but 
coming  to  that  decision  does  not  pre- 
clude a  simultaneous  study  of  the 
human  impact  of  the  listing.  When  a 
species  is  listed  as  endangered  or 
threatened,  our  bill  would  immediately 
provide  for  a  recovery  plan  draft — the 
framework  for  saving  the  species  in 
question  with  as  little  human  disloca- 
tion as  possible. 

Mr.  President,  I  cannot  overstate  the 
importance  of  this  change  in  the  list- 
ing procedure.  Many  times  over  the 
past  4  years,  I  have  spoken  of  the  trag- 
ic situation  in  Northwest  logging  com- 
munities created  by  northern  spotted 
owl  preservation.  That  preservation 
has  wreaked  incomprehensible  havoc 
on  timber  families  who  have  had  to  live 
with  prolonged  uncertainty  about  their 
futures.  All  indices  of  human  despair 
have  gone  through  the  roof  in  these 
communities:  child  abuse,  spousal 
abuse,  alcohol  and  substance  abuse,  di- 
vorce, adolescent  depression  and  sui- 
cide attempts,  bankruptcies,  and  ill- 
ness. All  of  these  have  been  exacer- 
bated by  the  terrible  and  unintended 
consequences  of  the  Elndangered  Spe- 
cies Act  of  1973. 

The  spotted  owl  has  only  fore- 
shadowed what  will  soon  happen 
throughout  this  country  if  the  Endan- 
gered Species  Act  is  not  amended  to 
consider  human  beings  at  the  same 
time  that  it  considers  nonhuman  spe- 
cies. There  are  listings  waiting  in  the 
wings  that  dwarf  the  impact  of  the 
owl's  listing.  In  my  own  State  of  Wash- 
ington, for  example,  the  stage  is  being 
set  for  the  next  round  of  this  fight. 
This  time  the  standoff  will  be  between 
a  subspecies  of  salmon  and  the  citizens 
of  the  Northwest  who  depend  on  water 
from  the  State's  rivers.  That  is  not  a 
limited  segment  of  our  population,  as 
is  the  case  in  the  Northern  spotted  owl. 
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This  brewing  crisis  will  involve  all  citi- 
zens of  the  Northwest.  It  is  impossible 
to  calculate  the  dollar  cost  of  such  a 
listing  under  the  procedure  currently 
allowed  by  the  Endangered  Species 
Act.  It  is  impossible  even  to  imagine 
the  human  cost.  What  is  certain  is  that 
each  and  every  resident  of  the  Pacific 
Northwest  will  feel  the  impact. 

Nor  is  the  Pacific  Northwest  alone  in 
this  battle.  With  over  1,100  species  al- 
ready on  the  list  and  thousands  more 
waiting,  it  is  only  a  matter  of  time  be- 
fore every  State  in  the  Union  is  im- 
pacted by  this  flawed  act.  Some  of  my 
colleagues  in  the  Senate  have  already 
seen  firsthand  the  human  and  commu- 
nity impacts  of  the  act  in  their  own 
States.  Senator  Gore  fought  the  snail 
darter  12  years  ago  and  succeeded  in  al- 
lowing the  continued  construction  of 
the  Tellico  Dam.  He  did  so  because  the 
people  of  Tennessee  would  have  suf- 
fered disproportionately  otherwise.  It 
was  not  an  easy  fight  then,  and  it  has 
become  progressively  difficult  since. 

The  Tauzin  bill  will  place  human  and 
community  considerations  on  an  equal 
footing  and  on  a  similar  timeframe  as 
species  considerations.  Animals  and 
plants  and  trees  will  benefit  and  people 
will  benefit. 

The  bill  I  intend  to  introduce  in  the 
Senate  next  year  will  also  improve  the 
Endangered  Species  Act  by  restoring 
rational  criteria  to  the  listing  of  sub- 
species and  population  segments.  Cur- 
rently, listing  decisions  are,  in  some 
cases,  based  on  old  taxonomic  criteria 
that  allow  subspecies  to  be  listed  when 
they  do  not  represent  true  biological 
diversity.  Many  population  segments 
are  listed  that  are  not  either  geo- 
graphically or  genetically  isolated. 

Take,  for  example,  the  Louisiana 
Black  Bear.  This  bear  was  listed  as  a 
subspecies,  not  a  full  species.  The  sci- 
entists who  determined  that  the  bear  is 
a  subspecies  made  the  determination 
on  the  basis  of  100-year-old  taxonomic 
criteria.  Those  criteria  include  moral 
characteristics.  Because  nowhere  in 
the  act  is  the  term  subspecies  defined. 
I  propose  to  eliminate  these  subjective 
criteria  and  establish  scientific  stand- 
ards that  will  ensure  that  if  a  sub- 
species is  listed,  it  will  only  be  listed 
because  it  represents  true  biological  di- 
versity. 

Another  example  of  the  problems 
that  now  from  the  lack  of  a  definition 
for  subspecies  and  population  segments 
is  the  tri-State  population  of  the  mar- 
bled murrelet.  whose  listing  threatens 
to  eliminate  thousands  more  jobs  in 
Washington  State.  These  birds  reside 
in  Washington.  Oregon,  and  California, 
and  in  those  States  the  marbled 
murrelefs  numbers  may  possibly  be  in 
decline.  But  the  tri-State  population  of 
marbled  murrelets  is  the  furthest 
fringe  of  the  species'  overall  habitat. 
The  marbled  murrelet  also  resides  in 
Alaska  where  there  are  some  250.000  of 
these  birds. 


Mr.  President,  I  do  not  argue  that  the 
tri-State  population  of  the  marbled 
murrelet  is  unworthy  of  protection 
under  the  Endangered  Species  Act.  It  is 
indeed  beneficial  to  protect  all  living 
creatures.  It  would  also  be  beneficial  if 
dinosaurs  still  roamed  the  planet,  as 
well  as  do-do  birds  and  the  kiwi  and  all 
of  the  99  percent  of  species  that  have 
already  come  and  gone  on  this  Earth. 
My  argument  is  different.  My  argu- 
ment is  that  it  is  bad  policy  to  pursue 
an  objective,  albeit  an  inherently  bene- 
ficial objective,  through  the  actions  of 
government  without  considering  what 
be  the  unintended  consequences  of  that 
action.  There  are  thousands  of  species 
of  plants  and  animals  that  are  threat- 
ened. They  are  all  worth  saving.  It  may 
be,  however,  that  we  cannot  save  them 
all  and  we  will  not  know  the  answer  to 
that  question  until  we  have  examined 
the  impacts. 

We  must,  therefore,  construct  a  sys- 
tem that  prioritizes  species  conserva- 
tion measures  on  the  basis  of  our  abil- 
ity to  improve  their  status.  The  system 
must  also  contribute  to  the  preserva- 
tion of  the  widest  range  of  true  biologi- 
cal diversity.  To  proceed  without  sci- 
entifically based  definitions  is  simply 
to  fool  ourselves  and  the  citizens  of 
this  country.  We  should  prioritize 
through  accurate  and  effective  criteria 
based  on  science,  not  sentimentality. 
The  Tauzin  bill  does  not  address  this 
great  imprecision  in  the  Endangered 
Species  Act.  I  propose  the  following 
definition  of  subspecies  and  population 
segments: 

Section  3(16)  of  the  Endangered  Spe- 
cies Act  of  1973  {16  U.S.C.  1532(16))  is 
amended  by  inserting  at  the  end  there- 
of the  following: 

To  be  included  In  such  term,  a  subspecies 
must  be  genetically  distinct,  as  determined 
by  the  best  scientific  technology  available, 
from  other  subspecies,  and  a  population  seg- 
ment must  (1)  be  isolated  from  other  popu- 
lations geographically  and  (2)  possess  dis- 
tinct genetic  differences,  or  occupy  unusual 
or  distinctive  habitat,  or  demonstrate  an  un- 
usual or  distinctive  adaption  to  its  environ- 
ment. 

Another  improvement  in  the  Endan- 
gered Species  Act  provided  by  the  Tau- 
zin bill  is  the  establishment  of  a  meth- 
od for  compensating  private  land- 
owners for  fifth  amendment  property 
takings.  If  private  land  is  rendered  val- 
ueless by  government  actions  imposing 
Endangered  Species  Act  restrictions, 
then  the  Government  must  compensate 
the  citizen  who  owns  that  land.  This  is 
a  concept  recently  upheld  by  the  Su- 
preme Court's  decision  in  the  Lucas 
case. 

The  idea  that  Government  can  strip 
private  land  of  its  value  is  anathema  to 
most  Americans,  and  yet  this  is  one  of 
the  unintended  consequences  of  the  En- 
dangered Species  Act.  The  Tauzin  bill 
does  not  prevent  the  Federal  Govern- 
ment from  mandating  the  use  of  pri- 
vate land  for  the  greater  good,  but  it 
does  require  that  it  not  do  so  capri- 


ciously: if  the  greater  good  is  truly 
greater  for  all  of  us,  and  not  just  for 
environmental  activists,  then  we 
should  all  shoulder  its  costs. 

Finally,  let  me  highlight  one  other 
benefit  of  the  Tauzin  bill:  It  levels  the 
playing  field  for  private  citizens  who 
are  at  a  distinct  disadvantage  to  Fed- 
eral agencies  in  the  Endangered  Spe- 
cies Act  process.  Federal  agencies  pro- 
ceed through  a  process  called  consulta- 
tion with  the  Fish  and  Wildlife  Service 
and  the  National  Marine  Fisheries 
Service  and  this  process  dispenses  with 
their  proposals  on  a  tight  timeframe 
and  with  a  sense  of  finality. 

Today,  private  property  owners  do 
not  have  access  to  this  consultation 
process.  This  bill  would  provide  that 
access.  For  example,  if  the  Federal 
Government  wants  to  sell  timber,  it 
submits  its  proposal  to  the  Fish  and 
Wildlife  Service  for  consultation  and 
the  Service  must  respond  within  90 
days.  Private  citizens,  on  the  other 
hand,  cannot  currently  take  advantage 
of  this  fast-track  consultation  process, 
nor  can  they  appeal  to  the  so-called 
God  squad  on  the  decisions  that  affect 
them. 

Again,  the  Tauzin  bill  seeks  to  limit 
the  unintended  consequence  of  the 
original  Endangered  Species  Act  that 
places  private  citizens  at  a  distinct  dis- 
advantage in  the  ability  to  make  use  of 
their  land. 

Mr.  President,  the  Tauzin  amend- 
ments to  the  Endangered  Species  Act 
represent  good  legislation  that  checks 
the  now  of  devastating  unintended  con- 
sequences from  the  implementation  of 
that  original  act.  There  is  bipartisan 
support  for  these  amendments,  and 
they  are  supported  by  the  National  En- 
dangered Species  Act  Reform  Coalition 
and  the  Labor-Management  Committee 
of  the  Timber  Industry.  Together  these 
coalitions  represent  many  associations, 
businesses,  co-ops  and  other  concerned 
entities. 

There  will  undoubtedly  be  opposition 
to  this  legislation.  Mr.  President,  and 
unfortunately  it  will  be  bitterly  pur- 
sued. National  environmental  organiza- 
tions have  been  preparing  for  this  mo- 
ment for  the  better  part  of  the  past 
year.  They  have  been  preparing  their 
response  to  what  they  have  anticipated 
would  be  in  this  legislation,  and  have 
circulated  several  rebuttals.  In  general, 
their  complaints  are  specious.  They  an- 
ticipate that  the  act  will  be  modified 
to  give  humans  and  communities  some 
relief  from  the  suffering  they  have  ex- 
perienced under  the  current  act.  They 
object  in  particular  to  proposals  that 
give  their  adversaries  some  access  to 
governmental  redress  that  the  pres- 
ervationists have  themselves  enjoyed 
through  the  application  of  this  some- 
what fiawed  Endangered  Species  Act. 

For  instance.  Mr.  President,  they 
complain  that  too  little  time  is  al- 
lowed for  the  Secretary  of  the  Interior 
to  make  decisions  that  could  impact 


animals,  but  too  much  time  is  given  for 
peer  review  and  other  procedures  that 
could  be  used  to  address  and  mitigate 
impacts  on  humans  and  communities. 

They  complain  that  access  to  the 
Federal  Government  should  be  allowed 
private  citizens  who  seek  to  use  the 
Endangered  Species  Act  to  stop  the 
productive  use  of  our  resources,  but  ac- 
cess should  be  disallowed  for  private 
citizens  who  seek  exemptions  from  the 
Endangered  Species  Act  restrictions 
that  disproportionately  impact  their 
property. 

They  complain  that  requiring  public 
hearings  on  the  economic  and  other 
human  impact  of  listing  of  a  species  is 
too  onerous,  but  demand  extensive  pub- 
lic hearings  whenever  there  is  a  pro- 
posal to  use  land  productively. 

This  is  a  classic  example  of  the 
premise  that  "what's  good  for  the 
goose  the  gander  can't  have,"  Mr. 
President,  and  it  is  the  goose  that  is  its 
most  vigorous  advocate. 

Mr.  President,  the  Endangered  Spe- 
cies Act  has  dislocated  humans  and 
communities,  it  has  created  uncer- 
tainty, and  it  has  limited  the  ability  of 
our  citizens  to  use  our  resources  pro- 
ductively. The  goal  of  saving  species 
and  preserving  biological  diversity  is  a 
noble  one,  but  the  act  has  led  to  dis- 
tress and  dislocation  where  it  meant  to 
preserve  life  and  diversity.  It  does  not 
work  for  individual  species,  it  does  not 
work  to  preserve  a  diversity  of  species, 
and  it  most  assuredly  does  not  work 
for  people.  The  act,  as  it  stands  today, 
has  produced  consequences  that  have 
unintentionally  hurt  people  without 
even  achieving  its  original  goals,  and  it 
should,  therefore,  be  repaired. 

In  the  Tauzin  bill,  we  have  the  oppor- 
tunity to  restore  the  balance  that  was 
the  intended  consequence  of  the  origi- 
nal law.  The  £imendments  before  us  rec- 
ognize that,  while  our  intentions  may 
be  sterling,  they  (  f-e  not  without  cost. 
In  a  time  of  d  ^lining  Federal  re- 
sources, our  debate — and  our  conclu- 
sions—must extend  beyond  the  inher- 
ent value  of  this  law  as  it  stands  alone 
and  must  examine  those  values  in  the 
larger  context  of  its  impact  on  people 
as  well  as  on  the  species  it  purports  to 
save. 

I  am  proud  to  support  this  legislation 
and  I  urge  the  Senate  to  pay  serious 
and  positive  consideration  to  it  during 
next  year's  debate.  It  is  time  to  rectify 
the  unintended  consequences  of  the 
original  Endangered  Species  Act  that 
have  so  demoralized  many  working  and 
producing  segments  of  the  population 
of  this  country. 


TRIBUTE  TO  SENATOR  TIMOTHY  E. 
WIRTH 

Mr.  CONRAD.  Mr.  President,  it  is 
with  deep  regret  that  I  rise  to  pay  trib- 
ute to  out  colleague,  Tim  Wirth.  Tim 
and  I  came  to  the  Senate  in  the  same 
class  in  1986.  It  has  been  a  great  privi- 


lege to  serve  with  him  for  6  years  and 
collaborate  with  him  on  several  issues 
that  will  affect  generations  to  come. 

Senator  Wirth  is  well-known  as  a 
leader  in  championing  progressive  en- 
ergy policies.  Long  before  the  Persian 
Gulf  war  reminded  us  of  our  energy  de- 
pendence and  vulnerability.  Senator 
Wirth  was  pushing  for  a  comprehen- 
sive energy  strategy.  He  has  long 
known  what  we  as  a  Nation  keep  for- 
getting: That  is  the  United  States  is 
becoming  ever  more  dependent  upon 
imported  oil,  that  this  vulnerability 
threatens  U.S.  security,  and  that  we 
need  to  take  aggressive  steps  to  in- 
crease our  energy  independence.  You 
can  see  Senator  Wirth's  innuence 
clearly  in  the  nnal  version  of  H.R.  776. 
the  National  Energy  Policy  Act.  Tim 
took  the  lead  in  pushing  vitally  impor- 
tant provisions  to  increase  energy  effi- 
ciency. This  area  should  be  the  corner- 
stone of  any  serious  energy  strategy, 
and  Tim  Wirth  was  instrumental  in 
giving  some  real  teeth  to  the  efficiency 
provisions  in  H.R.  776. 

Senator  Wirth  has  also  been  a  cham- 
pion of  alternative  and  renewable  en- 
ergy. He  believes,  as  I  do,  that  we  need 
to  promote  much  greater  use  of  envi- 
ronmentally friendly  and  domestically 
produced  energy  sources  such  as  wind 
and  solar  power,  natural  gas,  and  alco- 
hol fuels.  Our  children  and  grand- 
children will  benefit  from  his  work  to 
broaden  the  use  and  extend  the  life  of 
our  energy  resources. 

I  can  truly  say  that  I  have  enjoyed 
working  with  TiM  on  Energy  and  Natu- 
ral Resources  Committee.  We  have 
worked  closely  together  on  many  is- 
sues in  the  past  6  years,  and  I  always 
respect  his  opinion  and  value  his  ad- 
vice. 

Tim  and  I  have  also  been  colleagues 
on  the  Senate  Committee  on  the  Budg- 
et. Tim  has  consistently  shown  his 
independence,  courage,  and  concern  for 
the  welfare  of  our  children  by  propos- 
ing reprioritization  of  the  Nation's  dis- 
cretionary spending  and  voting  for 
some  of  the  most  dramatic  deficit  re- 
duction measures  considered  by  the 
Senate.  In  fact,  he  was  one  of  three 
supporters  of  the  budget  alternative 
package  I  offered  this  spring  in  com- 
mittee— a  package  that  would  reduce 
the  deficit  $517  billion  over  5  years  and 
reprogram  $70  billion  into  education, 
health  care,  infrastructure,  and  com- 
petitiveness. In  addition.  I  was  pleased 
to  support  his  successful  effort  in  1991 
to  provide  the  largest  increase  in  years 
in  funding  for  education  programs — the 
homefront  initiative.  I  have  welcomed 
his  collaboration  and  will  miss  his  sup- 
port. 

Whatever  Tim  chooses  to  do  after  his 
retirement  from  the  U.S.  Senate  will 
benefit  from  his  energy,  and  commit- 
ted attention  that  we  have  seen  during 
his  18  years  representing  Colorado  in 
Congress.  I  am  pleased  to  have  had  the 
privilege    to    work    with    TiM   Wirth. 
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Lucy  and  I  wish  Tim  and  Wren  all  the 
best  and  look  forward  to  our  continued 
friendship. 


October  5,  1992 
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TRIBUTE  TO  DR.  HAZEL 
McGAFFEY 

Mr.  CRAIG.  Mr.  President.  I  rise 
today  to  pay  tribute  to  Dr.  Hazel 
McGaffey  of  Priest  River.  ID,  who  has 
griven  unselfishly  of  her  time  and  effort 
to  the  victims  of  the  Chernobyl  nuclear 
accident  in  the  former  Soviet  Union. 

As  one  of  the  representatives  of  the 
1992  Crperation  Hope  Express  for  the 
Washington-North  Idaho  Conference  of 
the  United  Church  of  Christ.  Dr. 
McGaffey  assisted  other  doctors  in  de- 
livering drugs  and  antibiotics  to  the 
children  of  Belarus  suffering  from  can- 
cer and  other  illnesses. 

Dr.  McGaffey  and  other  members  of 
the  CltiHope  mission  were  in  Belarus 
from  June  7  to  22.  Six  cities  in  the 
Chernobyl  Crescent  were  visited — 
Minsk.  Brest.  Gomel.  Bragin.  Narovlia, 
and  Mogilev— and  food  from  the  U.S. 
Depairtment  of  Agriculture  was  distrib- 
uted. This  was  the  first  USDA  joint 
venture  with  CitiHope  International. 

Mr.  President,  I  hope  all  our  col- 
leagues will  join  in  recognizing  the  fine 
work  Dr.  McGaffey  has  done  and  all 
that  she  has  given  to  the  people  of 
Idaho  and  to  the  people  of  Belarus.  Her 
dedication  to  others  is  certainly  wor- 
thy of  recognition  by  the  U.S.  Senate. 


DISASTER  ASSISTANCE  AND  PRICE 
GOUGING 

Mr.  GLENN.  Mr.  President,  a  few 
short  weeks  ago.  the  Nation  looked  on 
in  horror  as  Hurricane  Andrew  ripped 
through  south  Florida,  reducing  thriv- 
ing communities  to  matchsticks.  leav- 
ing 44  dead  and  as  many  as  250,000  fami- 
lies without  homes.  In  the  predawn 
hours  of  Monday,  August  24,  Andrew 
dealt  a  devastating  blow  to  the  people 
of  that  area,  obliterating  the  homes 
that  they  had  worked  and  struggled 
for,  reducing  their  immediate  needs  to 
the  absolute  basics:  Food,  water,  shel- 
ter, and  clothing.  Those  hardy  souls 
who  did  not  or  could  not  heed  the  call 
to  evacuate  cowered  in  fear  as  their 
homes  were  torn  apart  around  them  by 
the  fearsome  winds. 

And  out  of  this  apocalyptic  scene, 
the  people  cried  out  for  help  from  their 
Government.  They  cried  out  for  food 
and  water  to  relieve  their  immediate 
suffering.  And  they  cried  out  for  assist- 
ance to  rebuild  their  homes,  their  busi- 
nesses, their  very  lives  which  had  been 
shredded  by  the  storm's  fury. 

And  where  was  our  Government  in 
this  moment  of  need.  Well,  Mr.  Presi- 
dent, all  we  know  is  where  it  wasn't. 
Because  for  at  least  4  days,  it  wasn't  in 
south  Florida.  This  disaster  hit  on 
Monday  morning,  but  it  was  not  until 
Friday— a  full  4  days  later— that  Fed- 
eral aid  began  to  arrive  in  anything  ap- 
proaching the  necessary  scale. 


In  the  meantime,  many  people  went 
without  food,  without  water  and  other 
basic  necessities.  People  were  stranded 
in  the  wreckage  of  their  homes,  unable 
to  leave  for  fear  of  looters,  and  unable 
to  stay  for  lack  of  food  and  water.  And 
those  who  found  the  supplies  they 
needed  were  often  forced  to  pay  dras- 
tically inflated  prices  at  the  hands  of 
price-gougers  who  did  their  best  to 
profit  from  the  misery  of  the  hurricane 
victims. 

Mr.  President,  I  regard  this  situation 
as  absolutely  a  disgrace.  It  is  not  as 
though  Andrew  hit  us  with  no  warning; 
rather,  we  were  tracking  the  progress 
of  the  storm  for  days  beforehand.  Why 
then  were  we  unable  to  get  these  peo- 
ple the  assistance  they  needed  before  4 
or  more  days  had  elapsed?  Four  days. 
Mr.  President.  In  that  situation  4  days 
must  seem  like  an  eternity.  With  all  of 
the  resources  and  the  capability  that 
we  have  in  this  country,  there  is  abso- 
lutely no  reason  for  this  to  have  hap- 
pened. 

So  how  did  this  happen?  How  have 
these  disaster  victims  had  to  wait  so 
long  before  the  government  could  come 
to  their  aid.  Well,  Mr.  President,  that 
is  where  the  record  becomes  a  bit 
fuzzy.  Because  though  there  weren't 
many  planes  to  bring  in  food,  the  accu- 
sations were  flying  fast  and  furious. 

The  local  authorities  say  they  asked 
for  help.  The  State  says  they  didn't. 
Federal  officials  say  they  were  ready  to 
come  forward,  but  they  weren't  asked. 
The  State  says  that  they  did.  Sorting 
out  exactly  what  happened  may  take 
awhile,  but  it  is  important.  Because 
there  is  no  question  that  something 
broke  down.  We  just  need  to  figure  out 
what  it  was. 

Now,  Mr.  President,  I  do  not  want  to 
unfairly  prejudge  this  situation  before 
we  fully  know  all  of  the  facts,  but 
there  is  little  question  that  a  large 
part  of  the  problem  lies  with  the  Fed- 
eral Emergency  Management  Agency 
[FEMA].  Whether  it  is  because  of  some 
difficulties  in  FEMA's  statutory  au- 
thorities, or  because  of  the  FEMA's 
structure  or  management,  we  don't 
really  know— yet.  That  is  a  question  to 
which  I  hope  we  will  be  getting  some 
answers  to  in  coming  months.  In  any 
event,  it  is  clear  that  FEMA  continues 
to  be  unable  to  manage  the  immediate 
aftermath  of  a  large-scale  disaster  sit- 
uation. We  saw  it  with  Hurricane  Hugo 
and  now  we  see  it  again  with  Hurricane 
Andrew. 

Now  I  don't  want  to  disparage  the 
areas  in  FEMA  has  been  able  to  do 
good  work.  Once  the  relief  effort  got  up 
and  running,  the  reports  are  that 
things  went  relatively  smoothly.  The 
supplies  came  in.  people  were  getting 
food,  clothing,  and  shelter  in  tents. 
FEMA  set  up  its  Disaster  Application 
Centers  so  people  could  apply  for  Fed- 
eral aid  to  get  their  lives  sorted  out 
again. 

I  have  also  had  the  opportunity  to 
see    FEMA   at   work    following   major 


floods  and  tornadoes  in  my  home  State 
of  Ohio,  which,  though  they  might 
have  been  somewhat  smaller  in  scope 
than  Hurricane  Andrew,  were  no  less 
tragic.  By  and  large,  with  some  notable 
exceptions.  FEMA  has  been  able  to  pro- 
vide help  in  the  recovery  stages  so  peo- 
ple can  start  rebuilding  their  homes, 
businesses,  and  most  importantly, 
their  lives.  There  is  no  question  that 
there  are  some  activities,  especiatty  in 
the  restoration  and  recovery  period, 
that  FEMA  can  do  well,  and  the  men 
and  women  of  the  agency  should  be 
commended  for  their  hard  work. 

But,  Mr.  President,  we  need  to  talk 
about  the  areas  where  FEMA  cannot 
seem  to  get  it  right.  And  responding 
promptly  and  aggressively  to  a  major 
natural  disaster  is  one  of  those  areas. 
In  September  of  1989  when  Hurricane 
Hugo  struck  the  Virgin  Islands,  Puerto 
Rico,  and  the  Carolinas.  FEMA  was 
roundly  criticized  for  what  was  re- 
garded as  an  inefficient  and  inept  re- 
sponse. A  GAO  report  released  last 
year  confirmed  what  everyone  knew  in 
their  gut,  that  the  way  that  this  coun- 
try responds  to  major  natural  disasters 
is  not  set  up  to  get  the  job  done.  GAO 
found  that  FEMA,  as  well  as  the  other 
Federal  agencies  and  the  State  and 
local  authorities,  was  not  ready  for  a 
disaster  of  the  magnitude  of  Hugo. 

Well,  we  have  had  3  years  since  Hugo 
to  get  it  right.  FEMA  has  had  3  years 
to  prepare  Itself  for  the  next  major  dis- 
aster. And  what  do  you  know?  Here  we 
are  again.  Accusations  and  finger- 
pointing,  while  the  disaster  victims  go 
hungry. 

Mr.  President,  I  don't  know  what  the 
right  answer  is.  To  be  sure,  there  are 
lot  of  proposals  out  there,  some  have 
which  may  have  some  merit.  One  pro- 
posal that  we  hear  a  lot  is  that  we 
should  fold  the  whole  FEMA  operation 
into  the  Department  of  Defense  and 
make  DOD  the  first  responder  in  times 
of  disaster.  Then,  there  are  various 
proposals  to  restructure  the  agency. 
Finally,  there  is  the  possibility  of 
maintaining  FEMA,  but  amending  its 
statutory  authority. 

There  may  very  well  be  merit  to 
some  of  these  proposals.  But  I  would 
caution  my  colleagues  against  rushing 
headlong  into  some  quick  fix  before  we 
are  sure  that  what  we  will  get  is  any 
better  than  what  we  have  now.  Disaster 
response  is  an  area  of  Federal  activity 
that  is  fraught  with  difficult  issues. 
There  are  concerns  about  State's 
rights.  There  are  issues  about  cost- 
sharing.  There  are  concerns  about  the 
proper  role  for  the  military  in  a  civil- 
ian matter,  not  to  mention  whether  an 
expanded  military  role  would  have  a 
negative  impact  on  our  military  readi- 
ness. All  of  these  areas  will  need  to  be 
considered. 

Furthermore,  disaster  response  is 
only  one  aspect  of  FEMA's  diverse  and 
complex  mission.  Just  listen  to  some  of 
the  numerous,   disparate  functions  of 


this  agency.  In  addition  to  disaster  re- 
sponse, FEMA  has  responsibility  for: 
civil  defense;  continuity  of  government 
in  the  event  of  nuclear  war;  the  train- 
ing of  firefighters;  and,  among  other 
things,  providing  flood  insurance.  If  we 
want  the  Federal  Government  to  be 
able  to  fully  respond  to  the  range  of 
emergency  situations,  we  need  to  ac- 
count for  all  of  these  other  functions. 

Consequently,  I  have  requested  that 
the  GAO  do  a  broad-ranging  inquiry 
into  the  proper  role  of  the  Federal  Gov- 
ernment in  disaster  management  and 
into  the  overall  effectiveness  of  FEMA. 
In  addition  to  a  review  of  FEMA's  re- 
sponse to  Hurricane  Andrew,  I  have 
asked  GAO  to  consider  the  following 
questions: 

First,  how  can  the  Federal  Govern- 
ment most  effectively  and  efficiently 
manage  disaster  preparation,  response, 
and  recovery? 

Second,  should  the  Federal  Govern- 
ment be  a  first  responder  to  major  dis- 
asters and,  if  so,  should  FEMA,  the  De- 
^^partment   of  Defense,    or   some   other 
'agency  take  lead  authority? 

Third,  does  FEMA's  current  struc- 
ture adequately  address  the  range  of 
missions  and  functions  with  which  it  is 
charged? 

Fourth,  how  can  the  activities  of  the 
different  Federal  agencies  and  the 
State  and  local  authorities  all  be  bet- 
ter coordinated? 

Fifth,  do  problems  in  Federal  disas- 
ter activities  stem  from  FEMA  inter- 
nal management  problems  or  from  lim- 
itations in  the  agency's  statutory  mis- 
sion and  authorities,  or  both? 

Once  GAO  has  had  an  opportunity  to 
examine  these  issues  and  respond  to 
these  questions,  then  I  think  that  we 
will  be  much  better  situated  to  deter- 
mine what,  if  anything,  should  follow. 

I  do  not  want  to  make  much  of  it  at 
this  time,  but  it  is  clear  that  FEMA 
would  not  have  taken  so  much  abuse 
for  Hurricane  Andrew  if  the  agency  was 
better  run  in  the  first  place.  Even  be- 
fore the  hurricane,  the  allegations  of 
mismangement  and  impropriety  at 
FEMA  have  been  extremely  disturbing. 
I  am  sure  that  my  colleagues  are  well 
aware  of  the  charges  of  destruction  of 
records,  misuse  and  abuse  of  executive 
priveleges,  and  of  discrimination 
against  agency  employees.  Further- 
more, and  of  particular  concern  to  me, 
is  the  more  than  50  percent  increase  in 
the  number  of  political  appointees  in 
the  agency.  I  question  the  need  for  so 
many  political  appointees  in  what 
should  really  be  a  specialized  and  tech- 
nical agency.  I  don't  think  disaster  re- 
sponse is  a  political  question.  Its  vic- 
tims cut  across  party  lines. 

So  it  is  not  surprising  that  an  agency 
which  is  fraught  with  these  internal 
difficulties  and  is  chock  full  of  politi- 
cal appointees  has  had  some  difficul- 
ties in  fulfilling  its  statutory  mission. 
These  will  be  issues  to  consider  in  any 
review   of  FEMA's  structure   and  au- 


thorities. And  to  the  extent  that  these 
controversies  are  sparked  by  a  lack  of 
firm,  coherent  leadership  within 
FEMA,  this  is  an  issue  that  I  will  want 
to  revisit  in  future  confirmation  pro- 
ceedings of  nominees  to  FEMA.  As  the 
principal  leadership  positions  in  FEMA 
are  confirmed  by  the  Committee  on 
Governmental  Affairs,  I  am  especially 
concerned  about  these  recent  allega- 
tions of  drift,  mismanagement,  and 
abuse  at  that  agency's  highest  levels. 

So,  Mr.  President,  I  will  be  looking 
forward  to  GAO's  report  on  FEMA, 
that  we  may  have  the  benefit  of  their 
expertise  in  determining  how  the  Fed- 
eral Government  should  respond  to 
these  tragic  events. 

In  the  meantime,  though,  there  is 
one  issue  to  which  I  have  already  brief- 
ly referred  to  that  calls  for  faster 
measures.  I  am  speaking  about  the 
truly  despicable  practice  of  price- 
gouging  during  times  of  natural  disas- 
ters. 

As  the  recovery  progressed  in  late 
August  and  early  September.  I  was  dis- 
mayed to  read  reports  of  people  being 
charged  outrageous  prices  for  basic  ne- 
cessities. I  am  not  talking  about  rea- 
sonable increases  because  of  unavoid- 
able cost  increases,  but  outright  ex- 
ploitation of  people's  helplessness  for 
the  sake  of  making  a  quick  buck. 

I  will  share  some  of  the  examples 
with  you.  One  supermarket  was  report- 
edly selling  infant  formula  for  $9  a  can. 
In  another  incident,  a  man  reported 
paying  $1,300  for  a  $500  generator. 
There  was  one  supplier  who  tried  to 
charge  $100  for  a  $40  case  of  diapers. 
People  reported  paying  $8  for  a  can  of 
tunafish.  $15  for  a  gallon  of  water,  and 
$10  for  a  bag  of  ice.  One  nationally 
known  restaurant  was  making  people 
pay  a  $2  cover  charge  just  to  get  in  the 
door. 

Now,  Mr.  President,  I  think  anyone 
would  be  hard-pressed  to  defend  these 
low-life  characters  who  were  trying  to 
profit  from  other  people's  misery.  The 
hurricane  victims  were  already  facing 
a  complete  destruction  of  their  homes 
and  businesses  and  they  were  wonder- 
ing where  their  Government  was  when 
they  so  urgently  needed  its  help.  But 
then  to  be  descended  upon  by  these 
human  vultures  is  really  the  limit.  The 
more  of  thse  reports  I  read,  the  more 
disgusted  it  makes  me  feel. 

Fortunately,  the  Florida  Attorney 
General's  office  was  fast  off  the  mark 
and  immediately  went  out  to  inves- 
tigate the  alleged  abuses.  That  office 
has  apparently  been  issuing  subpoenas 
right  and  left,  to  try  to  bring  this  prob- 
lem under  control.  Thanks  to  their 
work,  it  looks  as  though  the  word  has 
been  getting  out  and  this  extortion  is 
being  brought  under  control. 

Today,  I  am  offering  legislation  to 
put  the  force  of  Federal  law  behind 
their  efforts  and  those  of  state  attor- 
neys general  in  times  of  natural  disas- 
ter. The  bill  that  I  am  introducing  will 


make  price-gouging  during  the  time 
and  in  the  geographic  area  of  a  Presi- 
dentially  declared  disaster  a  Federal 
crime.  In  addition,  it  will  authorize 
state  attorneys  general  to  bring  civil 
actions  in  Federal  court  on  behalf  of 
the  citizens  of  the  State  for  treble 
damages. 

Mr.  President,  I  am  hopeful  that  this 
legislation  will  bring  additional  force 
to  bear  on  this  problem.  By  making 
price-gouging  a  Federal  crime  we  want 
the  word  to  get  out  that  this  sort  of  ex- 
ploitative behavior  will  not  be  toler- 
ated. We  want  people  to  know  that 
their  government  is  committed  to  pro- 
tecting their  interests  in  the  time  of  a 
disaster,  and  we  want  the  vultures  to 
know  that  we  will  extract  significant 
penalties  from  those  who  persist  in  this 
reprehensible  conduct. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Congressional  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECX)RD,  as 
follows: 

S.  - 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  DEFINmON& 

For  purposes  of  this  Act — 

(a)  the  term  "consumer  g;oods  and  serv- 
ices" are  those  goods,  equipment,  and  serv- 
ices used,  bought,  or  rendered  primarily  for 
personal,  family  or  household  purposes  in- 
cluding, but  not  limited  to.  food,  water, 
chemicals,  ice.  building  supplies,  tools,  pe- 
troleum products,  residential  lease  property, 
residential  construction,  reconstruction,  and 
repair  services,  and  any  other  goods,  equip- 
ment, or  services  essential  during  recovery 
and  reconstruction  efforts  in  the  area  follow- 
ing a  national  disaster. 

(b)  the  term  "supplier"  includes,  but  is  not 
limited  to.  a  seller,  reseller,  wholesaler,  dis- 
tributor, retailer,  lessor,  or  provider  in- 
volved in  the  sale,  distribution,  or  rendering 
of  any  consumer  goods  and  services. 

(c)  the  term  "price-gouging"  means  the  act 
of  selling,  renting,  or  offering  for  sale  or 
rent,  consumer  goods  or  services  at  an  un- 
conscionably excessive  price. 

SEC.  2.  PRICE-GOUGING. 

(a)  Upon  the  issuance  of  a  Major  Disaster 
Declaration  by  the  President  of  the  United 
States,  it  shall  be  unlawful  for  a  supplier  to 
rent,  sell,  or  provide,  or  to  offer  to  rent,  sell, 
or  provide  any  consumer  goods  and  services 
at  an  unconscionably  excessive  price  within 
the  area  for  which  the  national  disaster  is 
declared. 

(b)  Whether  a  price  is  unconscionably  ex- 
cessive is  a  question  of  law  for  the  court.  It 
shall  be  prima  facie  evidence  that  a  price  is 
unconscionably  excessive  when: 

( 1 )  The  amount  charged  represents  a  gross 
disparity  between  the  price  of  th*  goods  or 
services  which  were  the  subject  of  the  trans- 
action and  the  price  at  which  such  consumer 
goods  or  services  were  rented,  sold  or  offered 
for  rent  or  sale  by  the  supplier  in  the  usual 
course  of  business  immediately  prior  to  the 
Disaster  Declaration;  or 

(2)  The  amount  charged  grossly  exceeded 
the  price  at  which  the  same  or  similar  goods 
or  seirvices  were  readily  obtainable  by  other 
consumers  in  the  trade  area;  and.  in  addi- 
tion, that 
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(3)  The  amount  charged  by  the  supplier 
was  not  attributable  to  additional  costs  in- 
curred by  the  supplier  in  connection  with  the 
renting:  or  sale  of  such  goods  or  services. 
However,  in  calculating-  the  supplier's  actual 
costs,  no  allowance  shall  be  made  for  re- 
placement costs  of  goods  if  the  supplier  is 
reasonably  assured  of  recouping  the  replace- 
ment costs  as  a  part  of  the  price  of  subse- 
quent sales  of  that  good. 
SEC.  3.  ENFORCEMENT. 

(a)  A  knowing  violation  of  this  Act  shall  be 
punishable  by  a  fine  of  not  more  than  SIO.OOO 
or  imprisonment  for  not  more  than  one  year. 
or  both.  In  addition,  the  Court  may  require 
disgorgement  of  any  gain  unlawfully  ac- 
quired, and  restitution  to  injured  parties. 

(b)  The  Attorney  General  of  the  United 
States  shall  be  authorized  to  bring  any  ac- 
tion provided  under  this  Act  before  a  Dis- 
trict Court  of  the  United  SUtes.  which  shall 
have  jurisdiction  over  such  actions. 

(c)  Any  person,  firm,  or  entity,  including  a 
governmental  entity,  who  or  which  suffers 
any  loss  or  damages  as  a  result  of  a  violation 
or  threatened  violation  of  this  Act.  may 
bring  an  action  against  any  seller  in  a  Dis- 
trict Court  of  the  United  States  for  treble 
damages,  disgorgement,  special  or  punitive 
damages,  reasonable  attorney's  fees,  costs 
and  expenses  of  suit,  and  any  other  appro- 
priate legal  or  equitable  relief  including  in- 
junctive relief. 

(d)  Any  attorney  general  of  a  State  is  au- 
thorized to  bring  a  civil  action  in  the  name 
of  such  State,  as  parens  patriae  on  behalf  of 
persons  residing  in  such  State,  in  any  Dis- 
trict Court  of  the  United  States  having  juris- 
diction over  the  defendant  for  treble  dam- 
ages, disgorgement,  special  or  punitive  dam- 
ages, reasonable  attorney's  fees,  costs  and 
expenses  of  suit,  and  any  other  appropriate 
legal  or  equitable  relief  including  injunctive 
relief. 

te)  Nothing  in  this  Act  shall  be  considered 
to  pre-empt  State  law. 
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THE  TRAGEDY  OF  NEEDLESS 
DEATHS  OF  YOUNG  PEOPLE 

Mr.  NUNN.  Mr.  President,  the  chief 
of  police  of  the  District  of  Columbia, 
resigned  recently,  citing  the  appalling 
number  of  murders  in  the  city.  Chief 
Isaac  Fulwood  turned  in  his  badge  after 
28  years  on  the  force  with  these  words: 

It  has  become  abundantly  clear  law  en- 
forcement alone  [can]  not  cure  the  scourge  of 
drugs  and  violence  *  *  •  where  the  media 
glamorizes  sexually  explicit  videos  such  as 
those  by  2  Live  Crew  and  putting  the  Onger 
on  the  trigger. 

Chief  Fulwood  was  heartbroken  over 
the  record  number  of  homicides,  espe- 
cially over  "the  number  of  young, 
black  men  killed."  he  said. 

The  tragedy  of  needless  deaths  of 
young  people  is  often  a  double  tragedy, 
because  children  and  teenagers  are 
pulling  the  triggers  of  the  guns  that 
kill  them. 

In  recent  floor  speeches.  Senator 
Byrd  has  cited  Justice  Department  fig- 
ures that  reveal  a  great  deal  about  our 
society  today.  At  some  point  in  their 
lives: 

Eight  out  of  ten  Americans  over  age 
12  can  expect  to  be  the  target  of  a  vio- 
lent crime. 

Four  out  of  ten  will  be  injured  in  the 
course  of  a  robbery  or  assault. 


One  in  twelve  American  women  will 
be  a  rape  victim. 

I  have  been  informed  that  the  Cen- 
ters for  Disease  Control  in  Atlanta  has 
found  that  135.000  youngsters  carry 
guns  to  school  every  day. 

The  violence  is  not  confined  to  the 
poor,  to  minorities,  or  to  large  cities. 

Teenaged  sisters  in  Gulfport,  MS.  en- 
listed the  help  of  a  boyfriend  and  alleg- 
edly plotted  the  murder  of  their  moth- 
er with  deadly  precision.  Police  found 
their  written  plan:  Disconnect  all  tele- 
phones; 2:30.  open  window:  3:15,  dispose 
of  body;  3:30-3:45.  be  home  and  start 
making  out. 

Need:  plastic  garbage  bags;  old,  big 
suitcase;  bleach — optional. 

Their  mother  was  a  social  worker 
with  a  master's  degree.  Both  daughters 
were  honor  students.  Police  said  the 
mother  was  strangled,  stabbed  multiple 
times,  and  asphyxiated.  The  teens  took 
a  joyride  in  the  victim's  car  and  visited 
friends,  boasting  about  their  exploit, 
according  to  police. 

Violence  has  become  routine  in 
America. 
We  are  reaping  what  we  have  sown. 
Chief  Fulwood  cited  the  glamorizing 
of  violence  in  the  media.  We  have  all 
seen  it.  worried  about  it.  Some,  like 
Senator  Byrd.  have  spoken  out  for  the 
last  several  years. 

To  realize  how  pervasive  the  influ- 
ence of  television  is.  in  the  most  recent 
national  reading  assessment.  62  percent 
of  fourth  graders  and  64  percent  of 
eighth  graders  reported  watching  tele- 
vision 3  hours  or  more  a  day.  Twenty- 
five  percent  of  the  fourth  graders  said 
they  watched  television  6  hours  or 
more  a  day. 

That  is  more  time  than  they  spend  in 
their  classrooms. 

A  study  done  by  the  Universities  of 
Pennsylvania  and  Delaware  found  that 
the  average  hour  of  children's  program- 
ming on  television  contained  26.4  acts 
of  violence— that  is  in  1  hour.  And  we 
are  not  talking  about  the  late-night 
movies  supposedly  for  adults— we  are 
talking  about  cartoons  and  adventure 
shows  designed  for  children. 

The  violence  is  up.  by  the  way.  from 
a  mere  18.6  acts  of  violence  per  hour  in 
1980. 

And  experts  estimate  that  the  aver- 
age American  youngster  watches  18.000 
hours  of  television  by  age  18. 

Most  people  who  have  thought  deeply 
about  violence  in  America  have  for 
years  intuitively  believed  that  there  is 
a  relationship  between  the  violence 
Americans  see  and  the  violence  Ameri- 
cans perpetrate,  particularly  our  young 
people. 

The  American  Medical  Association 
House  of  Delegates  passed  a  resolution 
in  1976  declaring.  "This  House  declares 
TV  violence  threatens  the  health  and 
welfare  of  young  Americans,  commits 
itself  to  remedial  actions  with  inter- 
ested parties,  and  encourages  opposi- 
tion to  TV  programs  containing  vio- 
lence and  to  their  sponsors." 


In  1990.  the  American  Academy  of  Pe- 
diatrics issued  a  policy  statement:  "Pe- 
diatricians should  advise  parents  to 
limit  their  children's  television  view- 
ing to  1  to  2  hours  per  day." 

In  June,  the  Journal  of  the  American 
Medical  Association  reported  on  a 
study  headed  by  a  Seattle  psychiatrist. 
Dr.  Brandon  Centerwall,  on  the  rela- 
tionship between  violence  on  television 
and  violent  crime. 
In  the  article.  Dr.  Centerwall  stated: 

To  evaluate  whether  exposure  to  television 
is  a  causal  of  violence.  I  examined  homicide 
rates  in  South  Africa.  Canada,  and  the  Unit- 
ed States.  Given  that  blacks  In  South  Africa 
live  under  quite  different  conditions  than 
blacks  in  the  United  States.  I  limited  the 
comparison  to  white  homicide  rates  in  South 
Africa  and  the  United  States  and  the  total 
homicide  rate  in  Canada  (which  was  97  per- 
cent white  in  1951). 

The  South  African  government  did  not  per- 
mit television  broadcasting  prior  to 
1975.  *  *  •  Amidst  the  hostile  tensions  be- 
tween the  Afrikaner  and  English  white  com- 
munities, It  was  generally  conceded  that  any 
South  African  television  broadcasting  indus- 
try would  have  to  rely  on  British  and  Amer- 
ican imports  to  fill  out  its  programming 
schedule. 

If  television  exerts  its  behavior  modifying 
effects  primarily  on  children,  the  initial 
"television  generation"  would  have  had  to 
age  10  to  15  years  before  they  would  have 
been  old  enough  to  affect  the  homicide  rate. 
If  this  were  so.  it  would  be  expected  that,  as 
the  Initial  television  generation  grew  up. 
rates  of  serious  violence  would  first  begin  to 
rise  among  children,  then  several  years  later 
it  would  begin  to  rise  among  adolescents, 
then  still  later  among  young  adults,  and  so 
on.  And  that  is  what  is  observed. 

•  •  *  there  was  a  lag  of  10  to  15  years  be- 
tween the  introduction  of  television  and  the 
subsequent  doubling  of  the  homicide  rates." 
among  whites  in  the  three  countries. 

Dr.  Centerwall  observed: 

The  earliest  and  deepest  impressions  were 
laid  down  when  the  child  saw  television  as  a 
factual  source  of  information  about  a  world 
outside  their  homes  where  violence  is  a  daily 
commonplace  and  the  commission  of  vio- 
lence is  generally  powerful,  exciting,  char- 
ismatic, and  efficacious.  Serious  violence  is 
most  likely  to  erupt  at  moments  of  severe 
stress— and  it  is  precisely  at  such  moments 
that  adolescents  and  adults  are  most  likely 
to  revert  to  their  earliest,  most  visceral 
sense  of  what  violence  is  and  what  its  role  is 
in  society.  Much  of  this  sense  will  have  come 
from  television. 

Newborn  babies,  he  notes,  "are  born 
with  an  instinctive  capacity  and  desire 
to  imitate  adult  human  behavior."  Ba- 
bies begin  to  imitate  adult  facial  ex- 
pressions when  they  are  only  a  few 
hours  old.  "It  is  a  most  useful  instinct, 
for  the  developing  child  must  learn  and 
master  a  vest  repertoire  of  behavior  in 
short  order."  But  infants  "do  not  pos- 
sess an  instinct  for  gauging  a  priori 
whether  a  behavior  ought  to  be  imi- 
tated. They  will  imitate  anything,  in- 
cluding behaviors  that  most  adults 
would  regard  as  destructive  and  anti- 
social. It  may  give  pause  for  thought 
then,  to  learn  that  infants  as  young  as 
14  months  of  age  demonstrably  observe 
and  incorporate  behaviors  seen  on  tele- 
vision." 


As  of  1990.  the  average  American  child  aged 
2  to  5  years  was  watching  over  27  hours  of 
television  per  week.  This  might  not  be  bad  if 
young  children  understood  what  they  are 
watching.  However,  up  through  ages  3  and  4 
years,  many  children  are  unable  to  distin- 
guish fact  from  fantasy  in  television  pro- 
grams and  remain  unable  to  do  so  despite 
adult  coaching. 

He  also  cited  several  earlier  studies: 
First,  a  study  in  a  semi-rviral  Amer- 
ican county  compared  television  view- 
ing of  violence  by  8-year-old  boys  with 
their  criminal  behavior  at  age  30.  The 
study  concluded: 

After  controlling  for  the  boys'  baseline  ag- 
gressiveness, intelligence  and  socioeconomic 
status  at  age  8,  it  was  found  that  the  boys' 
television  violence  viewing  at  age  8  signifi- 
cantly predicted  the  seriousness  of  the  crime 
for  which  they  were  convicted  by  age  30. 

Second,  surveys  of  young  male  felons 
found  that  22  to  34  percent  reported 
having  consciously  imitated  crime 
techniques  learned  on  television  pro- 
grams— usually  successfully.  A  man 
convicted  of  slashing  six  women  told 
authorities  recently  that  he  first  killed 
after  watching  a  murder  on  a  rented 
"Robocops  "  video. 

Dr.  Centerwall's  article  states: 

It  is  concluded  that  the  introduction  of  tel- 
evision in  the  19508  caused  a  subsequent  dou- 
bling of  the  homicide  rate,  i.e..  long-term 
childhood  exposure  to  television  is  a  causal 
factor  behind  approximately  one  half  of  the 
homicides  In  the  United  States,  or  approxi- 
mately 10.000  homicides  annually. 

Although  the  data  are  not  as  well  devel- 
oped for  other  forms  of  violence,  they  indi- 
cate that  exposure  to  television  is  also  a 
causal  factor  behind  a  major  proportion- 
perhaps  one-half — of  rapes,  assaults,  and 
other  forms  of  interpersonal  violence  in  the 
United  States.  When  the  same  analytic  ap- 
proach was  taken  to  investigate  the  relation- 
ship between  television  and  suicide,  it  was 
determined  that  the  introduction  of  tele- 
vision in  the  1950's  exerted  no  significant  ef- 
fect on  subsequent  suicide  rates. 

To  say  that  childhood  exposure  to  tele- 
vision and  television  violence  is  a  pre-dlspos- 
Ing  factor  behind  half  of  violent  acts  is  not 
to  discount  the  importance  of  other  factors. 
Manifestly,  every  violent  act  is  the  result  of 
an  array  of  forces  coming  together— iwverty, 
crime,  alcohol  and  drug  abuse,  stress — of 
which  childhood  exposure  to  television  is 
just  one. 

Nevertheless,  the  epidemiological  evidence 
indicates  that  if.  hypothetically.  television 
technology  had  never  been  developed,  there 
would  today  be  10.000  fewer  homicides  each 
year  in  the  United  States.  70.000  fewer  rapes, 
and  700.000  fewer  injurious  assaults. 

Based  on  these  conclusions,  he  made 
the  following  recommendations: 

Children's  exposure  to  television  and  tele- 
vision violence  should  become  part  of  the 
public  health  agenda,  along  with  safety 
seats,  bicycle  helmets,  immunizations,  and 
good  nutrition.  It  needs  to  become  part  of 
the  standard  package.  Less  TV  is  better,  es- 
pecially violent  TV.  Part  of  the  public  health 
approach  should  be  to  promote  child-care  al- 
ternatives to  the  electronic  baby-sitter,  es- 
pecially among  the  poor  who  cannot  afford 
real  baby-sitters. 

Parents  should  guide  what  their  children 
watch  on  television  and  how  much.  This  is 
an  old  recommendation  that  can  be  given 


new  teeth  with  the  help  of  modern  tech- 
nology. It  is  now  feasible  to  fit  a  television 
set  with  an  electronic  lock  that  permits  par- 
ents to  pre-set  which  programs,  channels, 
and  times  they  wish  the  set  to  be  available 
for;  if  a  particular  program  or  time  of  day  is 
locked,  the  set  won't  turn  on  for  that  time  or 
channel.  The  presence  of  a  time-channel  lock 
restores  and  reinforces  parental  authority, 
since  it  operates  even  when  the  parents  are 
not  at  home,  thus  permitting  parents  to  use 
television  to  their  family's  best  advantage. 
Time-channel  locks  are  not  merely  feasible, 
but  have  already  been  designed  and  are  com- 
ing off  the  assembly  line  (e.g.,  the  Sony 
SBR). 

Closed  captioning  permits  deaf  and  hard- 
of-hearing  persons  access  to  television.  Rec- 
ognizing that  market  forces  alone  would  not 
make  closed-captioning  technology  available 
to  more  than  a  fraction  of  the  deaf  and  hard- 
of-hearlng.  the  Television  Decoder  Circuitry 
Act  was  signed  into  law  in  1990.  requiring 
that,  as  of  1993.  all  new  television  sets  (with 
screens  33  cm  or  larger,  i.e.,  96%  of  new  tele- 
vision sets)  be  manufactured  with  built-in 
closed-captioning  circuitry.  A  similar  law 
should  require  that  eventually  all  new  tele- 
vision sets  be  manufactured  with  built-in 
time-channel  lock  circuitry— and  for  a  simi- 
lar reason.  Market  forces  alone  will  not 
make  this  technology  available  to  more  than 
a  fraction  of  households  with  children  and 
will  exclude  poor  families,  the  ones  who  suf- 
fer the  most  from  violence.  If  we  can  make 
television  technology  available  that  will 
benefit  24  million  deaf  and  hard-of-hearing 
Americans,  surely  we  can  do  no  less  for  the 
benefit  of  50  million  American  children. 

Unless  they  are  provided  with  information, 
parents  are  ill-equipped  to  judge  which  pro- 
grams to  place  off-limits.  As  a  final  rec- 
ommendation, television  programs  should  be 
accompanied  by  a  violence  rating  so  parents 
can  gauge  how  violent  a  program  is  without 
having  to  watch  it.  Such  a  rating  system 
should  be  quantitative  and  preferably  nu- 
merical, leaving  aesthetic  and  social  judg- 
ments to  viewers.  Exactly  how  the  scale 
ought  to  be  quantified  is  less  important  than 
that  it  be  applied  consistently.  Such  a  rating 
system  would  enjoy  broad  popular  support: 
In  a  national  poll,  71%  of  adult  Americans 
favor  the  establishment  of  a  violence  rating 
system  for  television  programs. 

It  should  be  noted  that  none  of  these  rec- 
ommendations impinges  on  issues  of  freedom 
of  speech. 

I  do  not  pretend  to  be  an  expert  on 
television.  I  probably  watch  far  less 
than  most  Americans  and  my  viewing 
runs  heavily  to  sports,  news  and  spe- 
cial programs  like  "The  Civil  War"  se- 
ries on  PBS  last  year.  I  do  not  have 
children  at  home  watching  cartoons 
anymore,  but  I  worried  for  years  when 
my  children  were  younger,  and  I  am 
sure  many  parents  face  this  problem 
with  anxiety  today. 

But  I  think  it  is  time  we  in  America 
look  at  this  issue  seriously.  I  believe 
the  great  majority  of  parents  want  to 
do  what  is  best  for  their  children. 

I  am  not  talking  about  violating  any 
first  amendment  rights.  I  am  not  advo- 
cating censorship— or  limiting  adults' 
rights  to  watch  whatever  they  choose — 
or  broadcasters'  rights  to  broadcast. 

I  do  think  parents  should  be  able  to 
protect  small  children  from  being  in- 
fluenced by  violence  before  they  even 


know  what  they  are  seeing,  or  can  tell 
the  difference  between  fantasy  and  re- 
ality. 

I  also  think  corporate  executives 
should  pay  attention  to  what  they  are 
sponsoring,  and  consider  whether  they 
want  to  associate  their  firms  and  their 
products  with  some  of  the  things  on 
the  air.  I  believe  that  the  chief  execu- 
tive officers  of  companies  that  adver- 
tise should  do  more  than  ask  for  rating 
points.  They  have  a  responsibility  to 
our  society  to  review  programs  they 
are  sponsoring  with  their  advertising 
dollars. 

If  we  are  ever  going  to  make  a  dif- 
ference in  the  lives  of  our  young  peo- 
ple. I  believe  it  has  to  come  in  the  lives 
of  individual  children. 

As  James  Agee  said  in  "Let  Us  Now 
Praise  Famous  Men: 

In  every  child  who  is  bom.  under  no  matter 
what  circumstances,  and  of  no  matter  what 
parents,  the  potentiality  of  the  human  race 
is  born  again,  and  in  him.  too.  once  more, 
and  of  each  of  us.  our  terrific  responsibility 
toward  human  life,  toward  the  utmost  idea 
of  goodness,  and  of  the  horror  of  terror,  and 
of  God. 


TRIBUTE  TO  SENATOR  ALAN 
DIXON 

Mr.  CONRAD.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  distin- 
guished senior  Senator  from  Illinois, 
Alan  Dixon,  and  wish  him  well  In  his 
future  endeavors. 

During  the  6  years  I  have  worked 
with  Alan.  I  have  found  him  to  be  one 
of  the  friendliest,  one  of  the  most  out- 
going of  my  colleague^. Whenever  I 
have  had  the  occasion  to  see  Alan  he 
invariably  has  had  a  smile  of  greeting 
and  a  word  of  encouragement  or  con- 
cern for  me.  And  Alan  has  the  same 
beaming  greeting  for  everyone.  He 
genuinely  enjoys  his  work  for  the  peo- 
ple most  important  to  him— the  people 
of  Illinois. 

Alan  has  been  dedicated  to  helping 
his  State.  His  30  years  of  service  in 
State  and  local  government  before 
coming  to  the  Senate  left  him  inti- 
mately aware  of  the  needs  and  con- 
cerns of  people  throughout  Illinois,  and 
not  once  has  he  forgotten  their  inter- 
ests when  legislation  came  before  the 
Senate.  And  he  has  been  especially 
careful  to  represent  the  interests  of  the 
little  guy.  to  help  average  Americans 
when  their  interests  conflicted  with 
the  wealthy  or  powerful.  He  is  tireless 
in  taking  their  case  to  me  and  to  our 
other  colleagues — both  in  person  and 
through  impassioned  speeches  on  the 
Senate  floor. 

Mr.  President,  I  am  honored  to  have 
worked  with  Alan  on  several  issues. 
The  ones  I  most  vividly  recall  are  those 
on  which  we  agreed  most  strongly. 
Alan  was  an  early,  loud,  and  persistent 
critic  of  the  Resolution  Trust  Corpora- 
tion's handling  of  the  S&L  crisis.  He 
fought  hard  against  the  confirmation 
of  Timothy  Ryan  to  head  the  Office  of 
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Thrift  Supervision,  argruin?  that  we 
needed  better  and  more  experienced 
leadership  to  protect  American  tax- 
payers from  the  ever-grrowing  cost  of 
the  cleanup.  And  he  followed  this  effort 
with  legislation  to  overhaul  the  regula- 
tion of  the  FDIC  to  help  prevent  the 
need  for  a  similar  taxpayer-financed 
bailout  of  the  banking  industry.  On  an- 
other issue,  Alan  was  a  strong  pro- 
ponent of  saving  costs  by  bringing 
American  troops  home  from  overseas 
and  forcing  our  allies  to  pay  their  fair 
share  of  their  own  defense.  He  strongly 
opposed  the  construction  of  a  new  base 
at  Crotone,  Italy,  and  he  secured  ap- 
proval of  a  50.000-person  cut  in  our  Eu- 
ropean troop  strength  during  consider- 
ation of  the  fiscal  year  1991  defense  au- 
thorization. 

Mr.  President.  I  will  miss  Alan 
DrxoN,  and  the  Senate  will  miss  Alan 
Dixon.  I  wish  him  well  wherever  he 
may  go  next. 


earned  well-deserved  bipartisan  sup- 
port in  Congress  and  across  the  coun- 
try, and  I  commend  all  those  involved 
in  the  program  for  the  outstanding  suc- 
cess they  have  achieved. 


THE  NATIONAL  HIGH  BLOOD  PRES- 
SURE EDUCATION  PROGRAM— 20 
YEARS  OF  SUCCESS 

Mr.  KENNEDY.  Mr.  President,  this 
month  marks  the  20th  anniversary  of 
one  of  the  Nation's  most  successful 
health  initiatives,  the  National  High 
Blood  Pressure  Education  Program. 

High  blood  pressure  poses  a  major 
threat  to  the  country's  health.  It  is  the 
leading  cause  of  stroke  and  a  major 
contributor  to  heart  disease  and  kid- 
ney failure.  The  National  High  Blood 
Pressure  Education  Program  was  es- 
tablished to  increase  patient,  profes- 
sional, and  public  awareness  of  the 
dangers  of  hypertension  and  the  ways 
to  prevent  and  treat  the  disease.  The 
program  is  a  coalition  of  44  public  and 
private  health  organizations  coordi- 
nated by  the  National  Heart.  Lung  and 
Blood  Institute. 

Since  its  beginning  in  1972.  the  pro- 
gram has  had  unprecedented  success.  It 
plays  an  extremely  important  role  in 
providing  information  to  the  public  in 
an  understandable  form.  It  does  so  by 
translating  the  latest  findings  into 
practicable  education  materials  for  the 
public,  and  by  providing  prevention 
and  treatment  guidelines  for  physi- 
cians and  other  health  professionals. 

In  the  20  years  since  the  program  was 
formed,  the  number  of  persons  aware  of 
the  relationship  between  high  blood 
pressure  and  stroke  and  heart  disease 
has  increased  from  24  to  90  percent;  one 
of  every  two  patients  with  high  blood 
pressure  is  controlling  it  today,  where- 
as fewer  than  one  in  eight  was  doing  so 
before  the  program  began.  The  death 
rate  from  heart  disease  has  dropped  by 
45  percent  and  the  death  rate  from 
stroke  has  dropped  by  57  percent  in  the 
last  two  decades. 

The  National  High  Blood  Pressure 
Education  Program  is  an  exemplary 
public  and  professional  education  cam- 
paign   for    preventive    health.    It    has 


THE  FISCAL  YEAR  1993  LABOR/HHS/ 
EDUCATION  APPROPRIATIONS 

BILL  CONFERENCE  AGREEMENT 
Mr.  KERREY.  Mr.  President.  I  began 
this  statement  3  weeks  ago  as  an  ex- 
pression of  my  support  for  the  fiscal 
year  1993  Labor-HHS-Education  appro- 
priations bill.  As  the  Senate  completes 
action  on  the  conference  agreement  on 
the  fiscal  year  1993  Labor-HHS-Edu- 
cation bill,  this  has  grown  into  a  larger 
effort  to  describe  other  more  fun- 
damental changes  that  need  to  be  made 
in  the  area  of  human  services. 

Let  me  begin  with  the  Labor-HHS- 
Education  bill.  This  bill  contains  fund- 
ing for  many  high  priority  health  and 
education  programs  that  will  be  of 
great  benefit  to  many  Americans.  This 
spending  will  save  and  enrich  lives  of 
the  most  vulnerable  Americans.  Like 
few  other  things  we  do,  there  are  lives 
at  stake  with  this  effort. 

Unfortunately,  the  urgency  to  act  is 
too  often  not  felt  as  strongly  as  the  de- 
sire to  score  political  points.  Thus,  the 
loudest  voices  in  the  chamber  have 
been  talking/preaching  about  abortion, 
homosexuality,  seatbelts.  and  drug  ad- 
dicts. My  own  view  is  that  when  a  per- 
son falls  into  the  water  and  appears  to 
be  drowning,  we  should  act  to  save 
them.  Instead,  some  are  content  to 
argue  the  morality  of  something  hap- 
pening away  from  this  most  obvious 
and  dire  scene. 

Mr.  President,  the  sounds  of  drown- 
ing Americans  are  all  around  us.  One 
child  in  four  lives  in  poverty.  Ten  per- 
cent of  our  people  need  food  stamps  to 
supplement  their  income.  Desperation 
and  lack  of  hope  spread  deep  in  Ameri- 
cans today. 

These  problems  are  daunting,  but  the 
direction  we  need  to  move  in  is  clear.  I 
know  we  need  more  economic  growth.  I 
understand  a  lack  of  investment  has 
caused  much  of  the  difficulty.  I  know 
we  cant  just  throw  money  at  the  poor: 
still  I  hear  the  voices  crying  and  feel 
we  must  move.  Let  me  suggest  two 
areas  in  particular  where  dramatic  ac- 
tion is  needed. 

The  first  is  the  need  to  control  the 
growing  budget  deficit.  Central  to  that 
effort  is  the  enactment  of  comprehen- 
sive health  care  reform  with  strict  cost 
control  provisions  to  address  the  rapid 
growth  in  health  care  entitlement 
spending  in  the  Medicare  and  Medicaid 
programs.  Control  over  health  care 
spending  is  critical  if  we  are  ever  to 
have  the  opportunity  to  meet  our  na- 
tion's economic  and  job  creation  needs. 
It  is  critical  if  we  want  to  address  the 
priority  needs  of  children,  health  care, 
education  and  other  important  areas. 

Control  of  health  costs  will  be 
central  to  any  effort  to  control  entitle- 


ment spending  and  cut  the  deficit.  Be- 
tween 1993  and  1997.  85  percent  of  the 
growth  in  entitlement  programs  will  be 
in  Medicare  and  Medicaid  alone.  The 
health  entitlements  will,  in  fact,  soon 
surpass  Social  Security  as  the  single 
largest  component  of  mandatory  spend- 
ing, according  to  the  Office  of  Manage- 
ment and  Budget. 

Medicare,  Medicaid  and  other  health 
programs  accounted  for  7  percent  of 
Federal  spending  in  1970.  In  1990.  these 
programs  were  13.5  percent  of  the  budg- 
et. By  1997.  CBO  predicts  these  pro- 
grams will  reach  22  percent  of  the 
budget.  States  are  seeing  similar  rapid 
increases  in  Medicaid  costs,  the  pro- 
gram for  which  they  share  financing 
with  the  Federal  Government.  My 
home  State  of  Nebraska  is  facing  a 
$25.1  million  budgetary  shortfall  this 
year— a  large  part  caused  directly  by 
skyrocketing  Medicaid  costs. 

Perhaps  the  most  tragic  fact  of  this 
spending  is  that  our  children  are  fi- 
nancing today's  health  care  spending. 
Of  the  $330  billion  or  so  the  direct  and 
tax  expenditures  of  the  Federal  Gov- 
ernment going  to  health  care  programs 
in  1992.  nearly  $70  billion  is  being  defi- 
cit financed.  In  other  words,  we  are 
borrowing  $70  billion  from  our  children 
to  pay  for  today's  health  care  bills.  If 
the  bondholders  insist  on  7  percent  in- 
terest payments,  we  will  be  adding  $5 
billion  to  every  annual  budget  in  the 
future,  $50  per  year  per  taxpayer. 

Too  many  of  our  citizens  believe  the 
tradeoff  for  increased  domestic  spend- 
ing is  decreased  defense  spending.  This 
mistaken  belief  is  reinforced  by  several 
good  amendments  on  the  Labor-HHS 
appropriations  bill  which  attempted  to 
do  just  that. 

However,  the  real  culprit  is  the  in- 
creasing demands  imposed  by  the 
health  care  programs.  At  the  state  and 
Federal  level  the  rapidly  rising  cost  of 
health  care  is  leaving  less  and  less 
room  for  spending  for  other  important 
programs.  It  means  less  is  available  for 
educational  programs  to  help  devel- 
opmentally  disabled  children  get  a 
good  start  in  life;  for  childhood  immu- 
nization programs;  for  important  rural 
health  programs;  and  for  educational 
scholarships,  loans  and  grants  for  stu- 
dents. 

There  are  three  steps  we  must  take 
to  get  health  entitlement  spending 
under  control.  We  must  establish: 
First,  a  health  care  system  that  covers 
all  Americans  for  at  least  a  basic  level 
of  health  services:  second,  move  to  a 
single  budgeted  health  care  system 
with  strong  cost-control  mechanisms 
that  eliminates  the  possibility  of  the 
cost  shifting  that  reeks  havoc  in  our 
current  system;  and  third,  finance  this 
system  on  a  pay  as  you  go  basis— rath- 
er than  deficit  financing  health  care 
services  as  we  currently  do. 

Taking  these  three  steps  will  help 
control  our  staggering  budget  deficits 
and  adequately   address   the   range  of 
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health  and  social  needs  faced  by  our 
Nation  today. 

There  are  those  in  the  Administra- 
tion who  would  have  the  American  peo- 
ple believe  that  a  budgeted  health  care 
system  is  the  first  step  in  the  creation 
of  a  huge  medical  bureaucracy  that 
will  ration  every  aspect  of  American 
medicine. 

Secretay  Sullivan  has  made  claims 
that  the  proposals  put  forth  by  Demo- 
crats would  involve  massive  new  gov- 
ernment intervention  in  the  medical 
marketplace  and  would  lead  eventually 
to  a  complete  takeover  of  health  care 
financing  and  delivery. 

They  do  not  acknowledge  that  we  al- 
ready have  a  huge  medical  bureaucracy 
micromanaging  our  health  care  sys- 
tem. And  that  this  system  includes 
plenty  of  massive  government  inter- 
vention. 

They  do  not  acknowledge  that  we  al- 
ready have  a  rationed  health  care  sys- 
tem— rationed  on  the  worst  possible 
grounds,  from  a  health  perspective,  on 
ability  to  pay. 

The  Administration  has  given  little 
thought  to  how  a  budgeted  health  sys- 
tem could  actually  reduce  the  need  for 
micromanagement  of  health  care  that 
has  been  the  trademark  of  the  Reagan- 
Bush  approach  that  has  led  to  nonstop 
increases  in  health  care  costs  and  non- 
stop declines  in  coverage  for  Ameri- 
cans. 

More  and  more  Americans  are  rec- 
ognizing the  need  for  a  budgeted  health 
care  system  with  firm  cost  controls. 
The  American  College  of  Physicians  re- 
cently called  for  a  universal  system  of 
care  with  a  national  health  care  budget 
and  expenditures  managed  within  that 
budget  through  a  system  of  negotiated 
fee  schedules.  Others  have  echoed  simi- 
lar concerns  and  solutions. 

My  health  care  reform  proposal,  the 
Health  USA  Act.  carefully  distin- 
guishes between  how  a  health  system  is 
financed  and  how  services  are  deliv- 
ered—a crucial  distinction.  By  estab- 
lishing a  budget,  it  delineates  the  exact 
and  limited  role  government  will  play 
and  then  leaves  the  rest  to  the  private 
sector.  It  recognizes  that  government 
should  not  be  used  to  mlcromanage 
health  care  administration  and  deliv- 
ery and  sets  up  a  structure  whereby 
that  is  avoided. 

The  second  area  where  fundamental 
change  is  needed  is  in  reorganizing 
agencies  of  the  Federal  Government  to 
help  meet  the  needs  of  families  at  the 
local  level.  We  cannot  achieve  success- 
ful budget  control  without  better  man- 
agement at  the  Federal  level,  and  our 
communities  cannot  provide  services 
to  their  people  without  improved  deliv- 
ery of  those  services.  Children  and  fam- 
ilies are  eligible  for  about  125  Federal 
programs  administered  by  12  different 
agencies.  This  kind  of  fragmentation 
prevents  us  from  focusing  our  re- 
sources where  they  are  needed  most 
and,    more    importantly,    prevents    us 
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from  helping  the  people  who  need  It 
most. 

Infant  health  programs  offer  an  ex- 
cellent example  of  the  problems  with 
this  fragmentation  among  agencies, 
programs,  requirements  and  criteria, 
as  well  as  the  benefit  of  reorganization 
and  coordination  of  Federal  agencies. 

North  Omaha  has  long  been  plagued 
with  an  infant  mortality  rate  well 
above  the  National  and  State  average. 
In  1989,  a  variety  of  health,  medical, 
and  social  service  professionals  rep- 
resenting State,  local  and  nonprofit 
agencies  in  the  Omaha  area  came  to- 
gether to  address  this  problem.  Work- 
ing cooperatively,  and  with  the  funds 
from  the  Public  Health  Service,  they 
established  a  one  stop  shopping  pre- 
natal program. 

This  program,  called  FirstStep, 
pulled  together  the  resources  of  the  . 
State  of  Nebraska,  Douglas  County, 
the  U.S.  Departments  of  Health  and 
Human  Services,  Labor,  Transpor- 
tation and  Agriculture,  and  nonprofit 
agencies  such  as  the  American  Cancer 
Society,  to  coordinate  Medicaid.  WIC. 
drug  and  alcohol  counseling,  immuni- 
zations, food  stamps,  transportation, 
and  job  training  into  one  coordinated 
effort  with  the  goal  of  getting  these 
children  off  to  a  good  start  in  life. 

It's  not  enough  to  merely  support  a 
smaller  Federal  Government.  This  pro- 
gram illustrates  the  need  to  fight  for  a 
real  consolidation  of  a  myriad  of  Fed- 
eral programs.  The  benefits  of  coordi- 
nating should  be  enough  to  motivate  us 
to  overcome  the  difficulty  involved  in 
solving  a  specific  problem  given  the 
fragmentation  among  agencies,  pro- 
grams, requirements  and  criteria. 

Mr.  President,  to  summarize  our  di- 
lemma, unless  we  first  enact  cost  con- 
trols on  health  care  in  the  context  of 
comprehensive  health  care  reform,  we 
will  face  three  choices:  cut  much  need- 
ed investments  in  economic  growth  as 
well  as  spending  on  those  most  needy; 
enlarge  our  borrowing  by  increased  def- 
icit financing;  or  cut  too  deeply  or  rap- 
idly into  America's  defenses.  Second, 
unless  we  radically  alter  the  shape  of 
the  Federal  Government  we  will  be 
throwing  good  money  after  bad. 

Even  with  this  quandary,  there  is  an 
overpowering  need  to  act.  The  fiscal 
year  1993  Labor/HHS  appropriations 
bill  includes  funding  for  many  pro- 
grams of  great  importance  in  Ne- 
braska, which  allows  us  to  begin  to  set 
priorities  to  meet  pressing  economic 
and  human  needs. 

In  the  area  of  rural  health,  the  bill 
includes  funding  for  the  important  pro- 
grams of  the  Health  Resources  and 
Services  Administration  which  include 
health  education  and  training  pro- 
grams, allied  health  professions  train- 
ing programs,  the  National  Health 
Service  Corps,  and  other  critical  pro- 
grams. It  also  provides  funding  for 
rural  initiatives,  such  as  the  Rural 
Hospital    Transition    Grant    and    the 


Rural  Health  Outreach  Grant  Pro- 
grrams  that  continue  to  be  so  beneficial 
to  rural  Nebraska. 

Mr.  President,  as  you  know,  the  Ad- 
ministration proposed  to  eliminate  all 
health  professions  training  funding,  ex- 
cept for  a  few  programs  specifically 
targeted  to  minority  students.  This  is 
an  incredibly  shortsighted  policy  given 
the  health  manpower  shortage  faced  by 
chronically  underserved  areas  of  both 
rural  and  urban  America. 

The  programs  of  the  Nurse  Education 
Act  are  very  Important  to  Nebraska. 
Several  of  the  provisions  in  this  act  di- 
rectly benefit  Nebraska.  For  example, 
the  traineeship  program  provides  funds 
to  nursing  graduate  students  so  they 
can  continue  their  educations  and  pre- 
pare to  teach  tomorrows  nursing  stu- 
dents. Educational  loans  under  the  pro- 
gram provide  loans  to  programs,  such 
as  the  Accelerated  Nursing  Program 
which  often  prepares  nontraditional 
nursing  students  for  careers  in  nursing. 

Other  health  professions  training 
programs  are  important  to  Nebraska 
universities  and  health  manpower. 
These  include  scholarship  and  loan  pro- 
grams; assistance  for  disadvantaged  or 
minority  students;  and  preventive, 
family,  general  internal  medicine  and 
other  residency  programs. 

The  Rural  Health  Outreach  Grant 
Program  has  been  very  important  in 
meeting  the  challenges  of  rural  health 
care.  Two  rural  Nebraska  health  coali- 
tions have  been  awarded  Federal  funds 
through  this  program.  Blue  Valley 
Community  Action  In  Fairbury  re- 
ceived funds  for  programs  for  prenatal 
outreach  and  post  partum  in-home 
services  by  a  coalition  of  medical, 
health,  and  social  service  agencies. 
This  program  targets  the  most  vulner- 
able members  of  our  society — mothers 
and  children  who  might  otherwise  not 
receive  needed  care.  Similarly,  Pan- 
handle Community  Services  in  Gering, 
NE  uses  these  funds  to  deliver  mental 
health  and  primary  care  services  In 
rural  areas  targeting  pregnant  women, 
children,  and  the  elderly. 

Since  1989,  28  rural  hospitals  in  Ne- 
braska have  benefited  from  the  Rural 
Hospital  Transition  Grant  Program. 
These  funds  have  been  used  to  help 
these  hospitals  continue  to  serve  rural 
residents  by  enhancing  their  ability  to 
recruit  health  professionsils  and  pro- 
vide important  preventive  and  primary 
care  services.  Additional  hospitals  plan 
to  apply  for  these  grants  this  year. 

The  University  of  Nebraska  has  used 
Federal  funds  from  the  Health  Re- 
sources and  Services  Administration 
[HRSA]  to  develop  an  interdisciplinary 
training  program.  This  program  trains 
health  professionals  for  work  In  rural 
or  other  underserved  areas.  They  are 
currently  working  hard  to  expand  this 
program  to  allied  health  professionals 
in  Chadron  and  Kearney.  Model  pro- 
grams, such  as  this,  are  crucial  to  our 
understanding  of  the  ability  to  provide 
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rural  residents  with  access  to  quality 
hejUth  care  services. 

The  National  Health  Service  Corps 
[NHSC]  is  another  example  of  a  rural 
health  progrram  that  is  very  important 
to  rural  Nebraska.  It  is  critical  that 
Congress  continue  to  enhance  this  pro- 
gram that  was  so  drastically  reduced 
during  the  1980s. 

There  are  many  other  programs  fund- 
ed under  this  bill  that  provide  invalu- 
able services  to  Nebraska. 

Among  these  are  the  block  grant  pro- 
grams, including  the  Maternal  and 
Child  Health.  Preventive  Health  Serv- 
ices Block  Grant,  Social  Services 
Block  Grant  and  Community  Services 
Block  Grant  Programs;  the  Community 
and  Migrant  Health  Centers  Program; 
the  Centers  for  Disease  Control's  Child- 
hood Immunization  Program;  and  the 
Head  Start  Program. 

This  legislation  also  provides  critical 
assistance  to  our  country's  elementary 
and  secondary  schools.  At  a  time  when 
we  are  seeing  a  growing  interest  in 
Strengthening  our  schools  by  parents, 
teachers,  and  other  local  leaders,  we 
should  ensure  that  the  Federal  Govern- 
ment is  there  to  provide  resources 
through  programs  that  work. 

Impact  aid  is  a  program  that  de- 
serves special  mention.  Many  Nebraska 
school  districts  receive  impact  aid 
funds  from  the  Federal  Government 
due  to  property  taxes  foregone  because 
of  Federal  ownership,  and  for  lost  reve- 
nues from  federally  connected  parents. 
This  is  not  a  special  benefit,  but  rather 
a  fulfillment  of  a  Federal  responsibil- 
ity to  these  communities.  This  legisla- 
tion includes  a  $20  million  decrease 
from  fiscal  year  1992  though  this 
amount  is  far  better  than  the  adminis- 
tration's effort  to  slash  this  program 
by  more  than  30  percent. 

This  legislation  also  includes  funding 
for  students  choosing  to  pursue  post- 
secondary  education.  Unfortunately, 
the  current  budget  constraints  have 
prevented  us  from  appropriating  the 
funds  necessary  to  meet  the  higher 
maximum  grant  award  under  the  Pell 
Grant  Program  included  in  legislation 
recently  passed  by  Congress.  In  fact, 
the  maximum  per  student  award 
amount  will  fall  this  coming  fiscal 
year.  This  raises  serious  concerns 
about  access  to  higher  education  for 
our  Nation's  neediest  students. 

The  Child  Care  Development  Block 
Grant  remains  an  important  source  of 
funds  to  increase  the  quality  afford- 
ability.  and  availability  of  child  care  in 
Nebraska.  The  funding  level  in  this 
year's  bill  is  $150  million  more  than  the 
fiscal  year  1992  appropriation,  which 
provides  more  money  for  States  to  en- 
able low-income  families  to  obtain 
quality  care  for  their  children.  It  also 
provides  funds  for  the  important  task 
of  licensing  and  monitoring  these  child 
care  centers. 

Mr.  President,  in  conclusion,  our  an- 
nual consideration  of  the  Labor-HHS 


Appropriations  bill  says  something  im- 
portant about  what  we  need  to  do  as 
Americans.  How  we  handle  issues  that 
are  either  directly  or  indirectly  related 
to  this  bill  is  illustrative  of  how  we 
provide  for  the  most  vulnerable  mem- 
bers of  our  society.  How  we  handle  the 
need  for  health  care  reform  and  struc- 
tural change  in  our  Government  will 
determine  whether  we  have  the  re- 
sources and  the  ability  to  do  what  we 
need. 

The  compassion  to  help— to  answer 
the  cry  of  those  who  are  drowning — 
must  be  joined  by  a  toughness  to  fight 
a  deficit  sapping  our  strength  and  Fed- 
eral bureaucracies  that  cannot  do  what 
we  want. 
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WALTER  REED  ARMY  INSTITUTE 

OF  RESEARCH 
Mr.  JOHNSTON.  Mr.  President,  I  am 
pleased  that  the  Defense  appropria- 
tions conference  report  which  passed 
yesterday  included  an  additional  $20 
million  for  the  AIDS  Research  Pro- 
gram conducted  by  the  Walter  Reed 
Army  Institute  of  Research  [WRAIR]. 
The  Army's  Research  Program  has 
been  responsible  for  some  of  the  early 
testing  of  a  gpl60  vaccine,  for  the 
treatment  of  people  infected  by  HIV 
[human  immunodeficiency  virus].  The 
vaccine  has  been  shown  safe  to  admin- 
ister to  humans.  In  addition,  following 
treatment  with  the  gpl60  vaccine,  CD4 
counts  which  are  a  measure  of  the 
functioning  of  the  immune  system 
have  been  shown  to  be  stabilized  rather 
than  declining,  and  the  amount  of 
virus  in  recipients  has  been  stabilized 
rather  than  increasing. 

These  early  results  of  the  Army's 
testing  suggest  that  this  vaccine  shows 
promise  as  a  possible  means  of  length- 
ening the  average  10-year  time  between 
HIV  infection  and  the  development  of 
opportunistic  infections  characteristic 
of  AIDS— acquired  immune  deficiency 
syndrome.  If  these  results  can  be  sus- 
tained for  longer  periods.  HIV  infection 
may  be  transformed  into  a  chronic  but 
manageable  health  problem  rather 
than  a  death  sentence. 

It  is  expected  that  the  additional  $20 
million  will  be  used  by  WRAIR  to  initi- 
ate a  large  scale  phase  III  efficacy 
study,  the  next  step  in  evaluating  the 
gpl60  vaccine,  and  would  produce  the 
final  data  to  be  gathered  for  the  Food 
and  Drug  Administration  [FDA]  licens- 
ing process. 

The  phase  III  study  will  proceed  un- 
less the  Secretary  of  Defense,  the  Di- 
rector of  the  National  Institutes  of 
Health,  and  the  Commissioner  of  Food 
and  Drugs  determine  that  such  a  study 
is  inappropriate.  In  that  event,  the 
funds  may  be  used  for  other  AIDS  re- 
search needs  of  the  Defense  Depart- 
ment. 

Because  of  the  growing  number  of 
Americans  who  are  HIV  infected  or 
who  will  become  HIV  infected  over  the 


next  few  years,  it  is  important  that 
promising  treatments  be  fully  inves- 
tigated as  soon  as  possible.  To  delay 
large  scale  testing  means  another 
group  of  HIV  infected  Americans  will 
progress  to  AIDS  for  which  there  is  no 
treatment  to  prevent  their  death  or 
eliminate  their  suffering.  The  vaccine 
has  been  shown  to  be  safe.  The  promis- 
ing results  of  the  gpl60  vaccine  have 
been  shown  in  five  separate  studies 
both  in  the  United  States  and  abroad. 
Therefore,  the  potential  benefits  of 
identifying  an  effective  treatment  for 
HTV  infection  outweigh  the  cost  of  the 
study. 

In  dealing  with  a  lethal  disease  which 
is  claiming  lives  in  epidemic  numbers, 
delay,  even  delay  motivated  out  of  the 
desire  for  greater  scientific  certainty, 
means  that  more  lives  may  be  lost.  If 
the  gpl60  vaccine  is  not  tested  now  and 
later  proves  to  be  effective  or  even  par- 
tially effective,  another  group  of  HIV 
infected  patients  will  have  been  sac- 
rificed. It  may  be  a  gamble,  but  it  is  a 
reasonable  gamble  we  cannot  refuse  to 
take. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  summary  of  the  results  of 
major  tests  of  this  gpl60  vaccine  be 
printed  in  the  Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Vaxsyn  Reported  To  Stabilize  T4  Count 
AND  Reduce  mv  Levels— Results  From 
Five  Independent  Treatment  Studies  Re- 
ported 

amsterda.m.  The  Netherlands,  July  21. 
1992.— Leading  AIDS  researchers  reported  en- 
couragring  results  in  five  Independent  studies 
using  VaxSyn.  the  MicroGeneSys  engineered, 
recombinant  rgpl60  vaccine.  This  is  the  first 
time  the  International  AIDS  conference  has 
devoted  an  entire  session  to  vaccine  therapy. 
The  data  drawn  from  clinical  trials  con- 
ducted at  multiple  locations  under  the  direc- 
tion of  the  Walter  Reed  Army  Institute  of 
Research  ("Walter  Reed"):  the  National  In- 
stitute of  allergy  and  Infectious  Diseases 
("NIAID")  AIDS  Clinical  Trials  Group 
("ACTG"):  McGill  University  AIDS  Center  at 
Montreal  General  Hospital  ("Mr.  Gill"): 
South  Hospital  and  the  National  Bacterio- 
logical Laboratory  in  Stockholm,  Sweden 
("Stockholm"):  as  well  as  in  a  community 
based  setting  at  the  Southern  New  England 
Community  Consortium  ("SNECC")  in 
Greenwich.  Connecticut  were  presented  at 
the  VIII  International  Conference  on  AIDS 
in  Amsterdam  today. 

Whereas  the  great  majority  of  HIV/AIDS 
clinical  trails  over  the  past  decade  have 
stressed  antiviral  treatments,  each  of  the 
five  studies,  conducted  in  varying  phase 
since  April  1989  further  the  increasingly  held 
premise  that  genetically  engineered  vaccines 
may  stimulate  the  Immune  system  of  HIV- 
infected  people  to  halt,  if  not  defeat.  HIV. 

"This  new  data  strongly  reinforces  our  pre- 
liminary findings,  originally  reported  in  the 
New  England  Journal  of  Medicine  last  year, 
and  clearly  suggests  the  feasibility  of  con- 
trolling disease  in  HIV  infected  individuals 
with  with  VaxSyn."  said  Franklin  Volvovitz. 
Chairman  and  President  of  Connecticut  base 
MicroGeneSys.  Inc.  Currently,  approxi- 
mately 700  HIV-positive  patients  are  partici- 
pating in  clinical  trials  using  VaxSyn. 


Walter  Reed  Study:  The  first  therapeutic 
study  with  VaxSyn  began  with  30  sympto- 
matic AIDS  patients  in  April  1989  at  Walter 
Reed.  An  interim  analysis  of  the  study  pub- 
lished in  June  1991  in  the  New  England  Jour- 
nal of  Medicine  showed  that  treatment  with 
VaxSyn  stimulated  new  and  heightened  im- 
mune responses  and  reduced  the  rate  of  de- 
cline of  the  patients  T4  cells.  These  patients 
produced  new  antibodies  that  are  not  typi- 
cally found  following  natural  infection  and 
increased  cellular  immunity.  Both  the  anti- 
body and  cellular  immune  responses  are 
thought  to  be  important  in  combating  HIV 
infection. 

Dr.  Redfleld  reported  at  the  Conference 
that  97%  of  the  patients  in  his  study  receiv- 
ing VaxSyn  developed  notable  vaccine  in- 
duced antibody  and  cellular  immune  re- 
sponses against  HIV.  The  induced  immune 
responses  demonstrated  broad  cross- 
immunologic  recognition  of  divergent  HIV 
strains  including  the  ability  to  neutralize 
the  patients"  own  HIV  isolates. 

Using  a  highly  sensitive  technique  called 
polymerase  chain  reaction  or  "PCR,"  Dr. 
Redfleld.  reporting  on  the  first  15  AIDS  pa- 
tients treated  with  the  MicroGeneSys  vac- 
cine, found  dramatic  reductions  on  both  the 
levels  of  HIV  proviral  DNA  contained  in  the 
patients"  white  blood  cells  as  well  as  full 
length  HIV  RNA  when  compared  to  natural 
history  controls  at  two  years  of  follow  up. 

Dr.  Redfield,  the  principal  investigator  for 
this  study,  hypothesized  that  vaccine  ther- 
apy of  HIV  infected  individuals  stimulates 
HIV  specific  immune  responses  which  slow 
down  the  growth  of  HIV  in  the  body.  He  con- 
tinued, "The  clinical  consequences  will  be 
delayed  progression  and/or  disease  stabiliza- 
tion and  prolonged  survival." 

NIAID  ACTG  Study:  Results  from  the  Na- 
tional Institute  of  Allergy  and  Infectious 
Diseases  AIDS  Clinical  Trial  Group  VaxSyn 
double-blind.  placebo-controlled  therapy 
study  at  New  York  University  and  Stanford 
University  were  reported  by  Dr.  Fred  Valen- 
tine. The  58  asymptomatic  patients  enrolled 
in  the  study  received  either  VaxSyn  or  hepa- 
titis B  vaccine  as  the  placebo.  One  of  the 
purposes  of  the  study  was  to  determine  if 
HIV-positive  individuals  show  the  same  de- 
gree of  improvement  when  their  immune  sys- 
tem is  being  boosted  by  a  vaccine  that  is  not 
directed  against  HIV. 

The  ACTG  trial  results  showed  that  pa- 
tients receiving  VaxSyn  evidenced  a  signifi- 
cant stabilization  in  the  percent  T4  cells 
when  compared  to  patients  receiving  the 
hepatitis  B  vaccine  placebo.  Some  research- 
ers have  suggested  that  the  percent  T4  cells 
is  a  more  sensitive  measure  of  T4  levels  than 
the  absolute  count.  Enhancement  of  all 
forms  of  immunity  including  a  broadening  of 
HlV-specific  antibody  responses  and  in- 
creased activity  of  HIV-specific  memory, 
helper,  and  cytotoxis  T  lymphocytes  was  evi- 
dent in  the  VaxSyn  treated  patients. 

McGill  Study:  Dr.  Christos  Tsoukas  re- 
ported interim  results  from  the  21  patient 
McGill  University  AIDS  Center  study  at 
Montreal  General  Hospital.  In  the  12  month 
period  covered  by  the  interim  analysis,  no 
clinical  adverse  effects  or  laboratory 
toxicities  were  noted  and  all  patients  re- 
mained healthy  at  the  time  of  last  follow  up. 
Approximately  ninety  percent  of  the  pa- 
tients developed  new  or  heightened  antibody 
responses  against  HIV.  Cellular  immune  re- 
sponses were  also  significantly  enhanced.  At 
the  12  month  evaluation,  the  patients  evi- 
denced a  significant  increase  from  the 
pretreatment  levels  in  absolute  T4  counts 
(mean  increase  of  117  cells/mm')  and  in  per- 


cent T4  cells  (mean  increase  of  2%).  These  in- 
creases were  statistically  significant.  By 
way  of  comparison,  over  this  same  period  of 
time,  a  matched,  untreated  population  would 
have  experienced  an  expected  decline  of  11  to 
14%  (80  to  100  T4  cells/mm'). 

SNECC  Study:  Dr.  Gary  Blick  reported  in- 
terim, 18  month  results  for  the  first  30  pa- 
tients enrolled  in  the  Southern  England 
Community  Consortium  (Greenwich.  Con- 
necticut) community-based  study.  Patients 
with  AIDS.  AIDS  Related  Complex  ("ARC") 
and  asymptomatic  HIV  infection  were  ran- 
domly enrolled.  Patients  participating  in 
this  study  received  both  VaxSyn  and  the 
MicroGeneSys  recombinant  p24  (HIV  core 
protein)  vaccine.  This  combination  was  safe 
and  well  tolerated  during  the  18  months  of 
study  follow  up.  Sixteen  of  16  patients  with 
initial  T4  counts  of  200  to  500  cells/mm'  de- 
veloped new  or  increased  antibody  responses 
to  HIV  and  as  a  group  evidenced  a  12%  in- 
crease (42  cells/mm')  in  absolute  T4  count  at 
the  12  month  study  interval  and  a  16%  in- 
crease (57  cells/mmH))  at  the  18  month  study 
interval.  The  patients  in  this  subgroup 
showed  no  evidence  of  clinical  progression 
during  this  period  and  none  developed  ARC. 
or  AIDS  by  month  18  of  the  study.  The  pa- 
tients with  initial  T4  counts  under  200  cells/ 
mm'  evidenced  infrequent  responses  follow- 
ing immunization  and  continued  to  show  dis- 
ease progression. 

Stockholm  Study:  Interim  results  from  the 
40  patient  study  being  conducted  by  the 
South  Hospital  and  the  National  Bacterio- 
logical Laboratory  in  Stockholm,  Sweden 
were  presented  by  Dr.  Goran  Bratt.  This 
study  evaluated  VaxSyn  immunizations  in 
the  presence  or  absence  of  AZT  in  asymjv 
tomatic  patients.  AZT,  DDI  and  DDC  are  the 
only  approved  drugs  in  the  United  States  for 
the  treatment  of  HIV  infection.  These  drugs 
attack  HIV  directly  by  inhibiting  its  ability 
to  reproduce  in  the  body.  While  they  may 
temporarily  control  HIV  infection  and  dis- 
ease progression,  their  use  is  limited  by  the 
development  of  viral  resistance  and  by  side 
effects.  Unlike  AZT.  DDI  and  DDC,  VaxSyn 
does  not  attack  HTV  directly,  but  instead  is 
intended  to  improve  the  immune  system's 
ability  to  fight  HIV  and  to  control  the  Infec- 
tion. 

Enhancement  of  antibody  and  cellular  im- 
munity has  also  been  observed  in  this  study. 
Additionally,  the  patient's  antibodies  bound 
more  strongly  to  HIV.  A  number  of  patients 
evidenced  a  decline  in  their  HIV  levels  as  de- 
termined by  PCR  measurement  of  HIV  RNA. 

At  9  months  of  follow  up.  the  patients 
showed  an  increase  In  the  average  T4  cell 
count  and  there  was  no  difference  between 
the  group  receiving  AZT  in  combination 
with  VaxSyn  compared  to  VaxSyn  alone. 
Preliminary  interim  results  show  no 
discernable  effect,  either  positive  or  nega- 
tive, from  the  use  of  AZT  during  VaxSyn 
therapy. 

VaxSyn  does  not  contain  any  infectious 
portion  of  HIV.  nor  is  any  infectious  portion 
of  HIV  used  in  the  manufacturing  process. 
Therefore,  there  is  no  risk  of  transmitting 
HIV  infection  with  VaxSyn.  Studies  begin- 
ning in  October  1987.  and  involving  over  1000 
HIV-negative  and  HIV-positive  individuals, 
have  demonstrated  that  VaxSyn  is  safe  and 
well  tolerated. 

MicroGeneSys.  Inc.  is  a  biopbarmaceutical 
company  pursuing  the  discovery,  develop- 
ment, manufacture  and  marketing  of  recom- 
binant vaccines  for  human  health  care  uses. 
The  Company"s  efforts  to  date  have  prin- 
cipally focused  on  the  development  of  an 
AIDS  therapeutic  vaccine  ("VaxSyn"').  This 


product  is  intended  to  be  used  as  a  thera- 
peutic treatment  for  patients  infected  with 
Human  Immunodeficiency  Virus  Type  1 
("HIV"'),  the  infectious  agent  responsible  for 
Acquired  Immunodeficiency  Syndrome 
("AIDS"). 


THE  VEGA  CLUB  OF  BROCKTON  A 
TRADITION  OF  EXCELLENCE  IN 
SERVICE  TO  THE  COMMUNITY 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  for  me  to  pay  tribute  to  the 
Vega  Club  of  Brockton,  MA,  on  its 
lOOth  anniversary.  The  Vega  Club  was 
founded  on  September  11.  1892.  to  pro- 
mote and  advance  the  social  and  civic 
interests  of  its  members  and  the  local 
community,  and  it  has  fulfilled  that 
mission  with  great  distinction  ever 
since. 

The  Vega  Club  has  been  a  key  part  of 
the  success  of  a  number  of  local  non- 
profit organizations,  including  a  neigh- 
borhood watch  program,  a  Pony  Colt 
League  team.  Boy  Scout  and  Cub  Scout 
troops,  and  the  West  Little  League  pro- 
gram. In  addition  to  assisting  these  im- 
portant organizations,  the  Vega  Club 
reaches  out  to  the  community  each 
year  by  hosting  a  Christmas  party  for 
underprivileged  children.  I  am  also  es- 
pecially pleased  to  commend  the  mem- 
bers of  the  Vega  Club  for  their  annual 
role  in  supporting  the  Special  Olym- 
pics. All  of  us  in  the  Kennedy  family 
are  grateful  for  their  commitment  and 
dedication. 

I  also  want  to  take  this  opportunity 
to  commend  the  leaders  of  the  Vega 
Club,  which  include  President  Paul 
MacMurdo,  Vice-President  Philip 
Nersessian.  Treasurer  Robert  Lawson, 
Recording  Secretary  William  McCor- 
mack,  Financial  Secretary  Edward 
O'Dwyer,  Marshall  John  Kelly,  Trust- 
ees Wayne  Sylvia,  Ronald  Jackson,  and 
Donald  Eldridge,  who  is  also  serving  as 
chairman  of  the  lOOth  anniversary  com- 
mittee. 

It  is  an  honor  to  salute  the  Vega  Club 
on  this  auspicious  anniversary.  It  has 
compiled  an  outstanding  record  of 
community  service  and  achievement, 
and  I  wish  it  continued  success  as  it  be- 
gins its  next  century. 


CORRECTING  SECTION  9168  TO  THE 
CONFERENCE  REPORT  ON  H.R.  5504 

Mr.  INOUYE.  Mr.  President,  I  rise  to 
clarify  an  error  which  appears  in  sec- 
tion 9168.  as  inserted  by  amendment 
No.  296  to  the  conference  report  (H. 
Rept.  102-1015)  on  H.R.  5504. 

The  date  referenced  in  section  9168  is 
September  12,  1992.  However,  Senate 
action  on  the  bill  (S.  2681)  referenced  in 
section  9168  was  actually  taken  on  Au- 
gust 7,  1992. 

Mr.  President.  I  would  ask  the  unani- 
mous consent  of  the  Senate  to  have 
this  error  corrected  when  the  con- 
ference report  on  H.R.  5504  is  enrolled. 
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AMERICAN  COLLEGE  OF  PHYSI- 
CIANS HEALTH  REFORM  PRO- 
POSAL 

Mr.  DASCHLE.  Mr.  President,  there 
is  certainly  no  shortage  of  proposals  to 
reform  the  American  health  care  sys- 
tem. Many  Members  in  both  Houses 
have  introduced  a  number  of  bills — 
some  comprehensive,  others,  dealing 
with  particular  aspects  of  the  current 
system. 

But,  Mr.  President,  no  matter  how  we 
craft  these  reform  efforts,  it  will  not  be 
we  who  bear  the  ultimate  responsibil- 
ity for  seeing  that  the  system  really 
works  at  the  level  it  matters  most;  the 
interaction  between  patient  and  pro- 
vider. That  responsibility  falls  most 
frequently  on  our  Nations  physicians, 
and  theirs  is  a  perspective  that  must  be 
considered  in  these  debates. 

Last  spring,  the  American  Academy 
of  Family  Physicians  introduced  a 
health  reform  plan.  Two  weeks  ago.  the 
America  College  of  Physicians,  the 
largest  organization  representing  any 
specialty  group  of  doctors,  announced 
its  proposal  for  health  reform.  The 
ACP,  comprised  of  77,000  internal  medi- 
cine specialists,  has  developed  a  plan 
that  embodies  many  principles  that 
those  of  us  who  advocate  comprehen- 
sive reform  embrace:  They  call  for  cost 
containment  through  a  national  health 
care  budget;  universal  access  for  all 
Americans;  reallocation  of  spending 
away  from  wasteful  administrative 
overhead  and  toward  primary  and  pre- 
ventive care;  reduction  in  unnecessary 
services;  and  reduction  of  the  hassle 
that  plagues  our  current  system. 

Mr.  President.  I  am  particularly 
gratified  that  the  American  College  of 
Physicians  has  endorsed  the  idea  of  a 
national  health  budget.  There  are,  of 
course,  many  who  argue  that  it  is  folly 
to  construct  a  national  health  budget, 
that  it  cannot  be  done  or  that  it  is 
merely  a  way  of  rationing  care  or  re- 
ducing quality.  But  many  of  those  who 
argue  that  health  care  cannot  be  budg- 
eted also  demand  that  we  run  the  Gov- 
ernment like  a  business.  Does  any  busi- 
ness leave  such  a  large  fraction  of  its 
expenditures  unbudgeted? 

The  ACP  has  recognized  that  defining 
and  enforcing  a  global  budget  is  essen- 
tial if  we  are  to  control  costs.  The  col- 
lege argues  that  there  must  be  national 
and  local  controls  on  price,  supply,  and 
demand  for  health  services.  Further- 
more, this  plan  acknowledges  that 
there  is  too  much  redundant  capacity 
in  the  system  in  many  parts  of  the 
country;  too  many  MRIS.  too  many  ra- 
diation oncology  units,  too  many  heart 
surgery  programs,  and  too  many  hos- 
pital beds.  These  are  excesses  we  can 
no  longer  afford,  and  the  college  pro- 
posal offers  tools  to  reduce  them. 

Another  key  element  of  this  plan  in- 
volves negotiating  the  pricing  of  serv- 
ices. These  prices  would  be  resource- 
based,  and  would  apply  uniformly 
across  the  entire  State  or  region.  The 
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development  of  organized  delivery  sys- 
tem, primary  care  networks,  vertical 
and  horizontal  regional  integration- 
all  of  these  would  be  fostered  and  en- 
couraged under  this  plan. 

The  college  also  recognizes  a  fact 
that  its  members  are  in  a  far  better  po- 
sition to  understand  than  economic 
theorists:  that  market  forces  have  not 
led  to  distribution  of  health  resources 
according  to  need.  Hospitals  and  doc- 
tors have  been  forced  by  the  crazy- 
quilt  system  of  payment  that  we  have 
evolved  into  behaving  like  businesses, 
but  businesses  in  which  consumers  are 
insulated  from  price  and  have  no  exper- 
tise to  evaluate  the  product. 

I  also  applaud  their  call  for  a  na- 
tional health  manpower  policy.  Vir- 
tually every  expert  from  whom  we  have 
heard  has  warned  of  the  dire  con- 
sequences of  the  production  of  far  more 
specialists  than  are  needed  and  too  few 
primary  care  practitioners.  But  our 
current  system  of  undergraduate  and 
graduate  medical  education  allows — 
encourages — this  to  occur.  We  simply 
must  reverse  this  trend  if  we  are  to  de- 
liver cost-effective  health  care  to  our 
citizens. 

Mr.  President,  the  success  stories  of 
American  medical  research  have  in- 
duced the  illusion  among  many  people 
that  their  own  actions  and  behavior 
are  of  little  consequence  in  their  ulti- 
mate well-being.  Never  mind  smoking, 
over-eating,  drunk  driving,  or  taking 
other  unnecessary  risks;  If  you  get 
sick,  there  is  a  new  treatment  just 
around  the  corner  that  will  make  you 
good  as  new.  The  ACP  calls  for  the  edu- 
cation of  the  public  about  the  benefits 
of  health  promotion  and  disease  and  in- 
jury prevention.  This  is  a  critical  ele- 
ment— both  for  reducing  costs  but,  far 
more  importantly,  for  a  healthier  peo- 
ple. 

The  college  has  made  a  strong  and  ef- 
fective argument  that  all  Americans 
must  be  in  the  system  if  cost  control  is 
to  be  achieved.  To  fail  to  provide  uni- 
versal access  in  comprehensive  health 
reform  is  neither  humane  nor  fiscally 
responsible.  If  everyone  is  not  covered, 
we  will  simply  perpetuate  the  enor- 
mous cost-shifting  that  currently  oc- 
curs, as  well  as  continuing  to  force 
those  who  are  uninsured  to  wait  too 
long,  until  they  are  too  ill,  to  seek 
medical  attention.  This  is  not  accept- 
able. Mr.  President,  this  is  a  thought- 
ful, substantive,  and  constructive  pro- 
posal. It  is  well  worth  the  study  of 
every  Member  of  the  Senate.  I  welcome 
the  addition  of  the  American  College  of 
Physicians  to  those  arguing  for  com- 
prehensive reform,  and  I  salute  their 
courage  in  developing  and  introducing 
this  plan.  I  challenge  other  medical  or- 
ganizations to  join  the  American  Col- 
lege of  Physicians  and  the  American 
Academy  of  Family  Physicians  in 
working  with  us  to  devise  an  effective, 
humane,  fiscally  responsible,  and  co- 
herent plan  for  the  American  people. 


Mr.  President.  I  ask  unanimous  con- 
sent to  place  the  position  paper  on 
"Universal  Insurance  for  American 
Health  Care  of  the  American  College  of 
Physicians"  into  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[Annals  of  Internal  Medicine.  Sept.  15.  1992] 
U.NivERSAL  Insurance  for  American  Health 

Care:  a  Proposal  of  the  American  col- 
lege OF  Physicians* 

America  urgently  needs  comprehensive 
health  care  reform.  The  American  College  of 
Physicians  (ACP)  believes  that  universal  ac- 
cess to  care  can  be  achieved  only  through 
system-wide  reform  in  the  organization  and 
financing  of  health  care  (1).  This  paper  out- 
lines our  proposal  for  a  national  policy  to 
achieve  that  reform. 

overview 

As  a  professional  society  of  physicians 
whose  goal  is  excellence  in  medicine,  we  see 
a  system  failing  all  who  are  a  part  of  it^pa- 
tients.  physicians  and  other  health  profes- 
sionals, purchasers,  and  insurers.  Most  of  the 
problems  have  been  well  documented:  over  35 
million  Americans  without  health  coverage, 
excessive  utilization  of  high  technology  co- 
existing with  substandard  care,  astonishing 
increases  in  spending  without  commensurate 
gains  in  health  status,  acute  care  promoted 
at  the  expense  of  preventive  services  and 
technology-based  care  at  the  expense  of  pri- 
mary care.  As  practitioners,  we  feel  the  fear 
of  uninsured  and  underinsured  patients  at 
the  prospect  of  severe  Illness,  and  appreciate 
the  dilemma  of  those  locked  into  jobs  just  to 
keep  health  coverage.  We  confront  every  day 
the  crushing  bureaucracy  of  a  system  that 
diverts  time,  energy,  and  resources  from  pa- 
tient care,  frustrating  the  ability  of  physi- 
cians and  patients  to  deal  with  illness. 

Three  aspects  of  the  health  care  system  ap- 
pear particularly  troubling.  First,  it  pro- 
motes inequity  and  conflict  between  its  pri- 
vate and  public  components.  Costs  are  shift- 
ed from  one  component  to  the  other,  public 
programs  lacking  a  powerful  constituency 
are  underfunded,  and  the  total  system  suf- 
fers from  unwieldy  administrative  complex- 
ity and  cost.  Second,  benefit  packages  con- 
sist of  circumscribed  lists  of  covered  services 
that  reflect  more  the  needs  of  payers  than 
those  of  the  patients.  Third,  cost-control  ef- 
forts have  failed  to  make  the  system  afford- 
able and  have  imposed  an  intrusive  regu- 
latory burden  on  both  patients  and  physi- 
cians. 

The  College  would  correct  these  problems 
through  a  universal  health  insurance  system 
covering  everyone  living  in  this  country.  Our 
design  for  a  reformed  system  addresses  the 
major  problems  through  four  elements: 

Assuring  Access  to  Care:  We  propose  a  uni- 
versal insurance  system  that  relies  on  em- 
ployer and  publicly  sponsored  insurance 
plans.  All  public  programs  for  health  care 
would  be  consolidated,  and  everyone  would 
be  guaranteed  coverage,  funded  through  a 
combination  of  private  premiums  and  public 
revenues. 


•This  paper,  authored  by  H.  Denman  Scott.  MD. 
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Assuring  High-Quality  and  Comprehensive 
Health  Care:  We  propose  that  all  medically 
effective  services  be  covered  when  they  are 
appropriate  for  a  particular  patient. 

FVomotlng  Innovation  and  Excellence:  We 
propose  measures  to  enhance  the  crucial  in- 
stitutional underpinnings  that  sustain  excel- 
lence In  medical  care — research,  education, 
and  medical  information  management. 

Controlling  Costs:  We  propose  a  national 
health  care  budget  with  a  mixture  of  central- 
ized and  decentralized  mechanisms  to  influ- 
ence the  price,  volume,  supply,  and  demand 
for  health  care  services. 

The  ACP  plan  envisions  substantial 
change,  including  insurance  reform,  limita- 
tions on  spending,  fee  negotiations,  and  new 
structures  such  as  a  national  health  care 
commission  representing  all  sectors  of  soci- 
ety. At  the  same  time,  the  College's  plan 
would  incorporate  elements  of  our  current 
system  that  are  valued  by  patients  and  pro- 
viders— for  example,  a  pluralistic  approach 
that  would  accommodate  fee-for-service  and 
managed-care  options,  but  a  role  for  govern- 
ment that  is  circumscribed. 

The  College  has  developed  this  plan  after 
extensive  consultation,  including  input  from 
a  network  of  4500  ACP  members  and  from 
many  organizations,  review  of  other  propos- 
als, and  examination  of  health  care  systems 
of  other  nations.  Careful  transition  will  be 
essential,  but  the  nation  must  move  forward 
quickly  to  adopt  and  implement  a  com- 
prehensive plan. 

ASSURING  access  TO  CARE 

The  College  proposes  a  plan  for  universal 
insurance,  through  a  mixture  of  private  and 
public  financing,  in  which  everyone  living  in 
the  United  States  would  be  insured.  Covered 
benefits  would  be  the  same  for  everyone:  all 
medically  effective  and  appropriate  care. 
Public  plans  serving  specific  segments  of  the 
population  would  be  eliminated. 

We  envision  an  integrated  system  in  which 
employer-sponsored  and  publicly  sponsored 
insurance  plans  would  offer  practice  arrange- 
ments ranging  from  traditional  fee-for-serv- 
ice to  various  organized  delivery  systems. 
Patients  and  providers  would  perceive  no  dif- 
ference between  health  care  in  employer- 
sponsored  and  publicly  sponsored  plans;  only 
the  source  of  financing  would  be  different. 

Other  proposals  have  suggested  separate 
systems  of  care:  private  insurance  through 
employers,  public  coverage  for  the  unem- 
ployed, and  continuing  entitlement  pro- 
grams for  others  (Medicare,  Veterans  Affairs, 
and  other  programs).  Separate  public  and 
private  systems  perpetuate  inequitable  ac- 
cess to  care,  both  because  pieople  in  some 
public  plans  have  only  "minimum"  benefits, 
in  contrast  to  full  benefits  in  most  private 
plans,  and  because  public  programs  are  like- 
ly to  be  underfunded.  Sep>arate  systems  also 
p)erp)etuate  complex,  overlapping,  and  costly 
administrative  bureaucracies. 

Some  proposals  rely  on  single-jjayer  or 
centralized  government  approaches — basi- 
■cally  a  Medicare  program  for  all.  Govern- 
ment may  be  efficient  at  some  functions, 
like  collecting  taxes  and  writing  checks,  but 
it  is  not  well  suited  to  administer  and  over- 
see the  complicated  set  of  interactions  in  the 
health  care  system.  Nor  would  centralized 
control  promote  the  variety  of  approaches  to 
health  care  delivery  that  a  private,  insur- 
ance-based system  fosters. 
Employer-sponsored  insurance 

In  the  ACP  plan,  employers  would  have  an 
option:  They  may  sponsor  insurance  for  em- 
ployees up  to  60  years  of  age  and  their  de- 
pendents (including  pjarttime  employees)  or 
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p>ay  a  tax  so  that  those  employees  can  enroll 
in  a  publicly  sponsored  insurance  plan.  To 
encourage  employers  to  sponsor  plans,  we 
propose  three  step>s  to  make  coverage  more 
affordable  and  premiums  more  predictable: 
phase  out  employer  responsibility  for  retir- 
ees and  shift  them  into  publicly  sponsored 
plans;  switch  employees  into  publicly  spon- 
sored plans  at  60  years  of  age;  and  provide 
pMiyment  for  all  catastrophic  costs  (over 
$50,000  p>er  year  p>er  p)erson)  through  publicly 
financed  coverage. 

These  measures  would  remove  the  most  ex- 
p)ensive  piatients  from  employer-sponsored 
plans.  The  intent  is  to  make  premiums  equal 
to  or  less  than  the  p)ayroll  tax  that  would 
otherwise  be  required,  encouraging  employ- 
ers to  continue  or  initiate  coverage.  This  ad- 
dresses a  criticism  of  those  "play  or  p>ay" 
plans  in  which  the  premium  cost  to  "play"  is 
so  much  higher  than  the  tax  to  "pay"  that 
employers  would  terminate  coverage"  and 
transfer  employees  to  the  public  program- 
eventually  leading  to  a  single  public  system. 

Employers  who  sponsor  insurance  would 
choose  among  private  plans  that  meet  na- 
tional guidelines.  The  minimum  employer 
contribution  to  the  premium  would  be  50%, 
with  the  employee  paying  the  rest,  although 
the  employer  may  choose  to  fund  a  larger 
proportion  of  the  premium. 
Publicly  sponsored  insurance 

Everyone  not  covered  by  employer-spon- 
sored insurance  would  enroll  in  a  publicly 
sponsored  plan.  This  grroup  would  include: 
employees  whose  employers  choose  not  to 
offer  plans,  employees  over  60  years  of  age, 
retirees,  and  the  unemployed  and  those  out- 
side the  labor  market.  The  current  array  of 
federal  and  state  entitlement  programs  cre- 
ated for  specific  groupjs  would  be  replaced  by 
the  publicly  sponsored  insurance  plans, 
which  would  provide  benefits  identical  to 
those  in  employer-sponsored  plans. 

Funding  for  publicly  sponsored  plans  would 
come  from:  pjayroll  taxes  from  employers 
and  employees  in  companies  not  sponsoring 
insurance;  income-related  premiums,  col- 
lected through  the  tax  system,  for  retirees 
and  people  not  working  but  with  incomes 
greater  than  the  poverty  level  and  for  em- 
ployees over  60  years  of  age  in  firms  sponsor- 
ing insurance;  increased  alcohol  and  ciga- 
rette taxes;  and  general  tax  revenues.  The 
general  revenues  will  be  necessary  to  support 
premiums  for  low-income  and  unemployed 
people  who  p>ay  no  or  reduced  premiums,  to 
pay  for  catastrophic  coverage,  and  to  cover 
costs  for  the  elderly  beyond  premium  reve- 
nues. We  believe  these  expenditures  are  prop>- 
erly  the  responsibility  of  the  public. 

Our  catastrophic  costs  program  would  be 
not  only  a  public  payment  mechanism  for 
costs  in  excess  of  J50,000  pjer  year  but  would 
also  be  a  stimulus  to  development  of  high- 
cost  case  management  techniques,  reliance 
on  centers  of  excellence,  and  cost-efficient 
care.  Our  goal  is  to  encourage  smart  decision 
making  to  govern  allocation  of  resources. 

The  ACP  approach  to  publicly  sponsored 
insurance  would  strengthen  the  constituency 
of  public  programs.  By  including  employees 
and  dependents  from  compjanles  not  sponsor- 
ing insurance,  retirees,  and  anyone  facing 
catastrophic  costs,  the  publicly  sponsored 
plans  would  have  strong  backing  under  this 
proposal.  Every  person  would  have  a  stake  in 
the  system. 
Insurance  plans  and  insurance  reform 

We  believe  an  insurance-based  system  of- 
fers the  best  means  of  fostering  a  wide  range 
of  practice  arrangements  to  suit  the  needs 
and  preferences  of  piatients  and  providers. 


This  does  not  mean  we  approve  of  how  pri- 
vate insurers  have  handled  coverage  in  the 
past.  We  propose  substantial  reforms  to  alter 
their  practices.  We  also  believe  system  ad- 
ministration is  best  handled  at  the  decen- 
tralized level,  under  national  criteria. 

Insurance  plans  would  not  compete  on  the 
basis  of  benefits  offered,  because  all  plans 
would  cover  all  effective  and  appropriate 
care.  They  would  not  compete  by  underpric- 
ing  reimbursement  to  providers,  because 
there  would  be  uniform  rates  for  all  pnyers. 
And  they  would  not  compete  by  excluding 
sick  people. 

Insurance  plans  would  compete  on  the 
basis  of  premium  price  and  value  offered  to 
employer  and  public  purchasers.  By  better 
administration  and  other  efficiencies,  a  plan 
could  offer  a  lower  p>remlum.  Another  plan 
might  market  itself  as  providing  better 
value  at  the  same  or  even  a  higher  price — for 
example,  by  organizing  a  group  of  providers 
it  believes  provides  higher  quality  care.  Tra- 
ditional indemnity  plans  reimbursing  fee- 
for-service  providers  could  continue  under 
this  approach  and  might  compete  by  offering 
greater  value — for  example,  unrestricted 
choice  of  piroviders.  Insurers  might  also  com- 
pete by  offering  benefits  beyond  those  cov- 
ered, although  under  the  benefits  process 
outlined  below,  we  do  not  see  much  of  a  mar- 
ket for  that  option. 

Our  plan  should  reinforce  the  movement  of 
physicians  and  hospitals,  as  well  as  pur- 
chasers and  pjayers,  to  organize  more  effec- 
tive and  efficient  delivery  systems  to  en- 
hance their  competitiveness.  There  would  be 
strong  incentives  to  develop  criteria  for 
quality  of  care,  measure  outcomes,  and  help 
practitioners  provide  effective  and  efficient 
care. 

Competition  among  insurers  would  be 
channeled  in  this  positive  direction  through 
reforms  to  eliminate  the  current  risk-avoid- 
ance practice  of  insurers.  Insurers  would  be 
required  to  accept  all  applicants.  There 
would  be  no  exclusions  of  coverage  due  to 
health  problems  ("preexisting"  conditions). 
Experience  rating  (premiums  calculated  on 
the  health  status  of  the  group),  which  has 
made  rates  unaffordable  for  many  small 
groupis,  would  be  eliminated  In  favor  of  ad- 
justed community  rating  (premiums  that  re- 
flect the  health  status  of  the  entire  commu- 
nity) for  all  employers. 

Finally,  with  insurance  for  all  medically 
effective  and  appropriate  services,  individual 
state    health    benefit    mandates    would    be 
eliminated. 
Underserved  people 

Even  with  extension  of  health  insurance  to 
all,  there  would  likely  remain  underserved 
people,  including  the  poor,  minorities,  and 
rural  populations.  Providing  insurance  cov- 
erage is  insufficient  if  the  barrier  to  care  is 
lack  of  nearby  physicians  and  health  care  fa- 
cilities. People  in  inner  cities  and  remote 
rural  areas  as  well  as  migrant  workers  will 
need  more  than  an  insurance  plan.  We  there- 
fore support  an  expansion  of  the  public 
health  system,  including  community  health 
centers,  local  health  departments,  and  the 
National  Health  Service  Corpe,  and  other 
ways  to  deal  with  geographic  maldistribu- 
tion of  health  care  workers  and  facilities. 
Education  reforms  and  related  incentives  are 
essential  for  producing  providers  to  meet  the 
needs  of  the  underserved. 

Fiscal,  professional,  and  lifestyle  incen- 
tives will  be  necessary  to  attract  and  retain 
health  professionals  in  underserved  areas. 
Capital  will  be  necessary  to  develop  or  upn 
grade  facilities  and  equipment.  More  effec- 
tive integration  of  health  services  will  be  re- 
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quired,  including  efficient  transportation 
and  communication.  Telephone  and  com- 
puter-based links  and  mobile  clinics  may 
help  to  deliver  care  to  patients  in  sparsely 
populated  areas.  Strategies  must  consider 
cultural  differences  that  influence  how  care 
can  be  delivered  effectively. 

ASSURING  HIOH-QUAUTY  AND  COMPREHENSIVE 
HEALTH  CARE 

The  College  proposes  a  patient-oriented 
benefits  determination  process.  Under  our 
plan,  a  national  health  care  commission 
would  be  responsible  for  determining  covered 
benefits— with  the  requirement  that  all 
medically  effective  services  be  covered — and 
setting  and  allocating  budgets.  The  commis- 
sion would  have  representation  from  pa- 
tients, physicians  and  other  health  profes- 
sionals, employers,  insurers,  government, 
and  other  key  sectors  of  society. 

All  effective  and  appropriate  health  serv- 
ices would  be  covered  under  all  publicly 
sponsored  and  employer-sponsored  plans. 
The  scope  of  benefits  covered  would  be  based 
on  medical  effectiveness  research  and  expert 
consensus.  We  would  further  ensure  high- 
quality  care  by  promoting  practice  guide- 
lines, creating  a  scientifically  reasoned  sys- 
tem of  quality  assurance,  and  redefining 
malpractice  protection. 
Benefits  determination 

For  determining  benefits,  we  propose  a  cas- 
cading process  structured  around  three  ques- 
tions of  increasing  specificity  to  the  patient. 

1.  Is  a  service  medically  effective? 

2.  Is  the  service  medically  appropriate  for 
a  particular  group  of  patients  or  set  of  clini- 
cal circumstances? 

3.  Is  the  service  appropriate  and  of  value  to 
a  particular  patient? 

Effectiveness 

The  question  of  whether  a  service  is  medi- 
cally effective  is  answered  by  research  or  ex- 
pert consensus.  Effectiveness  extends  along  a 
continuum  from  clearly  ineffective,  to  un- 
known/unproven  but  promising,  to  some- 
what^sometlmes  effective,  to  clearly  effec- 
tive care.  Decisions  at  the  extreme  are  clear, 
but  decisions  become  complex  for  interven- 
tions in  the  middle  range.  Greatly  expanded 
efforts  in  medical  effectiveness  research  will 
be  essential  to  ensure  that  clinical  decisions 
would  be  based  increasingly  on  scientific 
data  and  less  on  individual  opinion.  Mean- 
while, we  recognize  that  there  are  procedures 
and  therapies  that  clinical  consensus  would 
deem  effective  but  that  have  not  been  sci- 
entifically evaluated.  Such  interventions 
should  not  be  excluded  from  coverage  while 
their  effectiveness  is  being  measured,  but 
measurement  should  be  expedited. 

Services  that  would  be  assessed  for  effec- 
tiveness would  represent  all  aspects  of 
health  care:  preventive  care:  primary  care; 
medical,  surgical,  and  psychiatric  eare  both 
In-hosplUl  and  in  outpatient  facilities;  am- 
bulatory mental  health  and  substance  abuse 
care:  oral  health:  rehabilitative  services:  and 
prescription  drugs.  The  medical  care  needs  of 
patients  in  home-care  programs  and  nursing 
homes  will  also  be  included. 

The  national  health  care  commission 
would  be  responsible  for  determining  covered 
benefits  and  for  establishing  the  global  budg- 
et. Should  rationing  of  care  become  nec- 
essary, this  mechanism  would  allow  deci- 
sions to  be  explicit  and  apply  to  everyone,  in 
contrast  to  the  rationing  now  done  tacitly 
through  the  allocation  of  resources,  and 
largely  affecting  the  poor.  These  decisions 
will  confront  the  commission  clearly  with 
the  trade-offs  between  expanding  medical 
technologies  and  limited  resources. 


The  commission's  proposals  on  what  serv- 
ices would  be  covered  would  not  be  subject  to 
selective  change  by  Congress.  Congress  could 
reject  the  entire  package,  but  not  add,  de- 
lete, or  modify  individual  items. 

AppTopriateness  according  to  guidelines 

For  services  deemed  effective  the  next  step 
would  be  to  determine  the  appropriateness  of 
the  service  under  practice  guidelines  devel- 
oped by  the  clinical  community.  Guidelines 
may  indicate  that  a  particular  procedure  is 
effective  for  some  patients  but  ineffective  for 
others.  As  an  example,  annual  screening 
mammography  is  effective  and  indicated 
routinely  for  women  in  their  50s  but  not  in 
their  30b. 

Practice  guidelines  should  be  profes- 
sionally developed  and  viewed  primarily  as  a 
means  for  assisting  physicians  and  patients 
in  making  appropriate  clinical  decisions. 
They  will  also  help  correct  over-  and  under- 
utilization.  It  is  important  they  not  be 
viewed  as  a  cost-control  mechanism. 

Guideline  development  is  a  science  in  its 
infancy.  The  College  has  committed  our  re- 
sources to  developing  guidelines,  and  we  call 
for  increased  public  and  private  funding.  For 
the  present,  guidelines  should  be  applied  ju- 
diciously, with  reliance  more  on  those  for 
which  there  is  strong  scientific  evidence  and 
less  on  those  for  which  there  is  controversy 
or  insufficient  evidence. 

When  practice  guidelines  are  available, 
they  would  be  tied  to  the  profiling  of  prac- 
tice patterns  to  determine  if  a  physician  is 
generally  following  the  criteria  for  clinically 
appropriate  use  of  services.  "Generally  fol- 
lowing" is  the  key  phrase:  Oversight  would 
look  at  patterns,  not  at  individual  case  deci- 
sions. If  a  practice  pattern  consistently  devi- 
ated from  guidelines,  there  would  be  reason 
to  challenge  payment  for  services.  If  guide- 
lines are  not  available,  practice  profiles 
would  allow  comparison  with  community 
norms. 

Appropriateness  for  an  individual  patient 

Clinical  guidelines  may  not  always  apply 
to  a  specific  patient,  because  guidelines  are 
usually  more  general  and  apply  to  patient 
groupings.  Individual  patients  may  have 
unique  characteristics  not  covered  by  the 
guidelines.  A  physician  may  decide,  in  con- 
sultation with  the  patient,  that  it  is  reason- 
able not  to  follow  the  guidelines.  This  deci- 
sion will  reflect  individual  clinical  cir- 
cumstances and  the  personal  values  of  the 
patient.  After  the  physician  provides  a  serv- 
ice that  is  medically  effective  and  appro- 
priate for  the  patient,  reimbursement  would 
be  made.  There  would  be  no  questioning  of 
decision  making  or  denial  of  reimbursement. 
Payment  could  be  challenged  only  retrospec- 
tively, and  only  if  the  physician's  practice 
pattern,  indicated  through  profiling,  consist- 
ently departed  from  guidelines. 

Other  considerations 

To  promote  Innovation,  the  benefits  deter- 
mination process  must  accommodate  experi- 
mental procedures,  tests,  and  therapies.  We 
propose  that  experimental  diagnostic  and 
therapeutic  services  be  evaluated  for  clinical 
effectiveness.  Insurance  plans  would  cover 
experimental  services  if  both  the  physician 
and  patient  agree  to  participate  in  a  formal, 
scientific  evaluation  sanctioned  by  the  na- 
tional health  care  commission. 

We  believe  the  process  we  have  described 
would  provide  reimbursement  for  all  appro- 
priate services.  Some  patients,  however,  will 
want  services  beyond  those  covered.  Others 
will  want  amenities  such  sis  a  hospital  suite. 
Under  our  proposal,  people  can  pay  for  these 
services    out-of-pocket   or    through    supple- 


mental   insurance,    but   those   expenditures 
would  not  be  tax-deductible  or  included  in 
the  national  health  care  budget. 
Quality  assurance  and  utUiiation  management 

An  essential  element  of  systemic  reform  is 
restructuring  the  external  oversight  of  qual- 
ity of  care.  We  believe  physicians  will  accept 
the  constraints  necessary  in  a  reformed  sys- 
tem, particularly  to  control  costs,  if  there  is 
an  end  to  the  overwhelming  regulatory  in- 
trusion that  dominates  practice  today. 

The  goal  of  assuring  quality  has  been  dis- 
placed by  the  Imperative  of  utilization  man- 
tigement — a  set  of  techniques  designed  pri- 
marily to  drive  down  costs.  Part  of  this 
trend  has  been  the  transfer  of  many  of  these 
review  activities  from  the  traditional  setting 
of  quality  assessment  (the  clinical  service, 
the  hospital,  the  organized  group  practice)  to 
the  purview  of  insurance  carriers.  Profes- 
sional Review  Organizations,  and  a  rapidly 
growing  number  of  proprietary  groups.  These 
reviewers  have  relied  mainly  on  time-con- 
suming and  intrusive  case-by-case  reviews. 
Review  criteria  are  often  unspecified  and  left 
to  the  judgment  of  the  reviewer.  The  tech- 
niques are  labor  intensive,  costly,  and  have 
not  been  shown  to  improve  quality  of  care. 
Rather,  they  have  intruded  excessively  into 
the  daily  clinical  decisions  of  most  physi- 
cians, and  contributed  to  mounting  frustra- 
tion and  dissatisfaction  within  the  profes- 
sion and  among  patients. 

The  College  believes  the  primary  focus  of 
quality  assurance  must  be  returned  to  the 
medical  profession  and  to  health  institu- 
tions. Clinicians  should  be  responsible  for 
providing  high-quality,  cost-effective  care, 
and  be  held  eiccountable  for  efficient  use  of 
resources.  Concepts  of  continuous  improve- 
ment should  underlie  this  responsibility. 

Under  the  proposed  national  health  care 
budget,  medical  organizations  would  have 
the  responsibility  and  Incentive  to  monitor 
practice  patterns  because  those  would  affect 
the  resources  available  to  the  organization 
and  the  community.  We  envision  a  process 
tied  to  the  second  stage  of  the  benefit  deter- 
mination process  described  earlier.  Practice 
guidelines  are  used  at  this  stage  to  deter- 
mine the  appropriateness  of  providing  serv- 
ices in  particular  clinical  circumstances. 
Profiling  would  indicate  whether  the  overall 
pattern  of  a  physician's  decisions  falls  with- 
in the  guidelines.  Profiles  would  be  relayed 
from  the  insurance  plans  to  hospitals,  orga- 
nized delivery  systems,  and  professional  or- 
ganizations so  that  they  can  identify 
outliners,  determine  reasons  for  the  devi- 
ation, and  help  the  practitioner  make  appro- 
priate changes. 

Malpractice  reform 

The  nation  must  restore  the  medical  liabil- 
ity system  to  its  proper  role:  compensation 
for  patients  injured  by  substandard  care.  We 
propose  oubstantial  reforms  of  liability  de- 
termination, as  well  as  stronger  efforts  by 
the  profession  and  licensing  authorities  to 
monitor  physicians  and  current  problems. 

The  College  has  been  committed  to  im- 
proving the  competence  of  practitioners, 
through  writing  practice  guidelines  (2)  and 
developing  criteria  to  establish  skill  levels 
for  procedures  (3).  Professional  standards 
help  identify  good  care.  Continuing  edu- 
cation keeps  practitioners  current  in  basic 
and  clinical  science  and  will  help  physicians 
meet  the  Important  new  requirement  of  peri- 
odic specialty  board  recertification. 

The  professional  must  take  greater  respon- 
sibility for  monitoring  itself.  Physicians 
must  Identify  colleagues  who  are  Impaired  or 
show  evidence  of  deficiencies,  correct  prob- 


lems, or,  if  necessary,  limit  the  practice  of 
those  impaired  physicians.  Licensing  boards 
must  have  the  resources  and  the  authority  to 
enforce  standards.  Data  on  quality  of  care 
will  be  essential  to  these  efforts.  Federal  and 
state  governments,  insurers,  accrediting 
agencies.  Institutions,  and  the  profession 
must  agree  on  indicators  for  monitoring 
quality  of  care. 

Significant  tort  reforms  are  necessary  to 
defuse  the  malpractice  crisis  and  begin  the 
retreat  from  the  defensive  medicine  so  in- 
grained in  physician's  patterns  of  thinking. 
Tort  reforms  may  not  have  a  dramatic  Im- 
pact, but  they  are  a  necessary  beginning  to 
restructuring  the  entire  process  of  liability 
determinations.  For  various  constitutional 
and  political  reasons,  most  states  have  been 
unable  to  enact  meaningful  tort  reform.  The 
malpractice  crisis  is  a  national  problem  that 
demands  a  national  solution.  Congress  can 
and  must  take  steps  immediately  to  pass  leg- 
islation that  preempts  state  tort  law  for 
malpractice,  with  the  following  reforms:  a 
cap  on  awards  for  non-economic  damages  (so- 
called  "pain  and  suffering"  awards):  the 
elimination  of  suits  seeking  full  damages 
from  all  parties  (joint  and  several  liability): 
an  offset  of  awards  if  there  are  collateral 
sources  of  recovery  (Insurance,  workers' 
compensation,  and  so  forth):  a  penalty  for 
frivolous  lawsuits:  modifications  to  the  stat- 
ute of  limitations:  and  limits  on  attorney 
contingency  fees. 

Also,  it  should  be  noted  that  universal  cov- 
erage would  eliminate  costly  awards  for  fu- 
ture medical  care. 

We  reaffirm  that  the  profession  must  set 
and  enforce  standards  for  physicians  who 
serve  as  expert  witnesses  (4).  The  testimony 
of  these  physicians  should  be  subject  to  on- 
going peer  review. 

Although  the  jury  trial  Is  an  Ingrained 
part  of  dispute  resolution  In  the  United 
States,  we  question  whether  It  is  the  best 
method  to  achieve  the  goals  of  the  mal- 
practice system:  identifying  substandard 
care  and  compensating  injured  patients.  The 
College  has  been  a  founding  member  of  the 
AMA/Specialty  Society  Medical  Liability 
Project,  which  formulated  an  innovative  ad- 
ministrative process  for  liability  determina- 
tion (5).  There  would  be  administrative  re- 
view and  appeal,  with  final  determination  by 
a  state  board.  This  model  deserves  serious 
testing,  supported  by  adequate  federal  fund- 
ing. We  also  support  testing  alternatives, 
such  as  pre-trial  screening  panels,  to  elimi- 
nate claims  not  likely  to  have  merit  in 
court,  and  mandatory  arbitration,  in  which 
parties  to  a  dispute  are  bound  by  the  deci- 
sion of  an  arbitrator. 

PROMOTING  INNOVATION  AND  EXCELLENCE 

The  American  health  care  system  must 
foster  Innovation  and  excellence  in  medical 
education,  research,  and  data-based  decision 
making.  The  College  proposes  adequate  and 
dedicated  financial  support  for  each  of  these 
components  of  the  "infrastructure"  nec- 
essary for  the  delivery  of  high-quality  medi- 
cal care. 
Medical  education 

Reform  of  medical  education  is  necessary 
to  encourage  and  enable  more  students  to  be- 
come generalist  physicians,  to  provide  spe- 
cialty care  efficiently,  and  to  prepare  physi- 
cians to  manage  patients  under  the  con- 
straints of  a  health  care  budget. 

A  critical  element  of  education  reform  is 
that  all  payers,  both  public  and  private,  be 
required  to  contribute  a  fixed  percentage  of 
health  expenditures  to  graduate  education. 
In  addition,  appropriate  mechanisms  to  fi- 


nance training  in  ambulatory  care  settings 
must  be  developed. 

Financial  incentives  could  be  used  to 
achieve  a  balance  of  generalists  and  special- 
ists. Financing  of  graduate  medical  edu- 
cation might  be  limited  to  the  number  of 
years  required  for  residency  training  in  gen- 
eral internal  medicine,  family  practice,  and 
general  pediatrics.  Payments  per  resident 
could  be  weighted  for  the  training  of  general- 
ists. Reduced  or  interest-free  loans  could  be 
granted,  or  loan  repayments  deferred,  only 
for  residents  training  to  be  generalists. 
Loans  might  be  partially  or  entirely  forgiven 
for  generalists  practicing  In  underserved 
areas.  Increased  federal  and  state  grants 
could  be  provided  to  support  residency  pro- 
grams for  generalists.  Other,  nonfinancial 
methods  may  be  required.  Including  capping 
the  number  of  slots  for  nongeneralist  train- 
ing, and  limiting  the  accreditation  of  new 
programs. 

The  nation  must  broaden  opportunities  for 
medical  education.  The  government  should 
supplement  funding  of  undergraduate  medi- 
cal education  to  allow  minorities  and  lower 
income  students  greater  access.  Funding  Is 
an  increasingly  urgent  problem:  three- 
fourths  of  graduating  medical  students  have 
debts,  with  an  average  of  over  SSO,000  (6). 

Optimal  health  care  requires  that  physi- 
cians educate  themselves  actively  through- 
out their  careers.  A  new  and  more  effective 
health  care  system  will  require  even  higher 
standards  of  physician  competence.  Thus,  a 
design  for  greatly  improved  continuing  med- 
ical education.  Including  more  meaningful 
curricula,  more  effective  learning  methods, 
better  integration  with  guidelines,  and  other 
quality  improvement  techniques,  as  well  as 
expanded,  stable  funding,  should  be  included 
in  planning  for  a  new  health  care  system. 
Biomedical  and  health  services  research 

A  major  virtue  of  the  U.S.  health  care  sys- 
tem is  its  capacity  to  be  Innovative — In  diag- 
nosis and  treatment  and  in  delivering  and 
evaluating  care.  Sustained  Investment  in 
basic  and  applied  research  is  essential  to  im- 
prove the  health  of  the  American  people.  To 
assure  continued  vigor  In  biomedical,  clini- 
cal, and  health  services  research,  the  College 
supports  (1)  regular  increases  In  appropria- 
tions for  the  National  Institutes  of  Health 
and  (2)  a  percentage  set-aside  from  total 
health  care  expenditures  (for  example,  one 
quarter  of  one  percent)  to  secure  predictable 
funding  for  clinical  and  health  services  re- 
search. 
Medical  information  management 

The  College  is  committed  to  informed, 
data-based  decision  making.  This  philosophy 
underlies  health  care  reform.  Informed  deci- 
sion making  requires  data  systems  to  sup- 
port excellence,  not  only  In  medical  practice, 
but  also  in  planning,  policy  development, 
and  system  administration. 

To  understand  the  dynamics  of  medical 
care  and  variations  in  use  of  hospitals  and 
technologies,  a  reformed  system  must  adopt 
common  diagnostic  and  procedural  codes, 
common  indicators  of  quality  of  care,  and  a 
common  data  set.  Unique  identifiers  for  hos- 
pitals, physicians,  and  health  plans  would 
need  to  be  standardized  for  statistical 
profiling  to  be  meaningful  and  for  evalua- 
tions of  care.  In  addition,  population-based 
data  are  essential  to  promote  the  effective 
distribution  of  health  resources  (manpower, 
technology,  and  facilities). 

CONTROLUNO  COSTS 

The  United  States  cannot  afford,  and  will 
not  achieve,  universal  access  to  care  without 
controlling  costs,  and  costs  cannot  be  con- 


trolled without  systemwide  reform.  We  must 
limit  total  health  care  spending,  through  a 
national  health  care  budget  and  a  matrix  of 
national  and  local  controls  on  the  price,  sup- 
ply, and  demand  for  health  services.  An  ef- 
fective strategy  must  incorporate  both  ex- 
penditure control  and  cost  control.  For  ex- 
penditure control  to  be  meaningful,  partici- 
pants must  have  tools  to  reduce  costs:  for  ex- 
ample. If  a  community  or  a  hospital  is  to 
achieve  an  expenditure  target,  it  will  have  to 
identify  and  eliminate  redundant  capacity 
such  as  competing  MRI  units.  Our  proposals 
would  infiuence  forces  that  determine  the 
cost  and  utilization  of  services. 

We  recognize  that  these  proposals  raise  po- 
litically and  procedurally  difficult  issues.  It 
will  take  time  and  care  to  work  out  the  de- 
tails. But  no  plan  for  reform  can  succeed 
without  substantial  efforts  to  control  spend- 
ing. 
National  health  care  budget 

At  the  heart  of  the  College's  proposals  to 
control  costs  is  the  recognition  that  the 
health  care  system  must  operate  within  fi- 
nancial limits.  We  must  adopt  a  national 
health  care  budget — ^a  ceiling  on  total  health 
expenditures,  sometimes  referred  to  as  a 
"global"  budget.  A  national  budget  would 
take  into  account  changing  health  needs  of 
the  population  (Including  aging),  new  tech- 
nology, and  general  infiation.  What  the 
budget  should  be  is  uncertain  now,  but  we 
start  with  the  assumption  that  the  current 
level  of  spending,  projected  to  be  more  than 
S800  billion  in  1992,  Is  enough  to  provide 
health  care  for  everyone  (7).  This  level  re- 
flects all  the  waste  of  the  current  system: 
administrative  costs  estimated  by  some  In 
excess  of  20  percent  of  spending,  unnecessary 
utilization,  duplicative  facilities  and  equip- 
ment, overpriced  care,  and  so  on. 

The  national  health  care  commission 
would  recommend  to  Congress  a  health  care 
budget  for  the  nation,  covering  public  and 
private  spending  and  capital  outlays.  The 
commission,  in  consultation  with  state  au- 
thorities, would  develop  a  budget  for  each 
state  based  on  Its  population  and  disease 
burden.  The  overall  budget  and  state  alloca- 
tions would  be  updated  periodically,  based  on 
changes  in  the  variables  that  determine  the 
need  for  health  care  and  its  true  costs.  In 
turn,  states  may  choose  to  allocate  funds  to 
regional  authorities  within  the  state. 

Providing  good  care  within  the  constraint 
of  fixed  income  is  the  underlying  principle  of 
the  managed  care  industry  (8).  Other  coun- 
tries have  shown  that  fee-for-servlce  ar- 
rangements can  operate  within  a  budget, 
through  negotiations  over  fees  (9-12).  Imple- 
mentation of  a  national  health  care  budget 
would  be  a  forceful  Incentive  for  all  provid- 
ers, patients,  and  payers  to  begin  to  make 
decisions  reflecting  the  need  to  operate  with- 
in limits.  The  budget  would  give  the  author- 
ity to  the  planning  process  necessary  to  allo- 
cate resources. 
Managing  price:  insurer-provider  negotiations 

States  would  be  required  to  establish 
mechanisms  for  the  employer-sponsored  and 
publicly  sponsored  insurance  plans  to  nego- 
tiate fees  with  physicians,  hospitals,  and 
other  providers.  Using  systematic,  research- 
based  methods  of  valuing  services,  such  as 
the  resource-based  relative  value  scale 
(RBRVS)  for  physicians  and  diagnosis-relat- 
ed groups  (DRGs)  for  hospitals,  insurers  and 
providers  would  negotiate  and  agree  on  con- 
version factors  to  set  yearly  fee  schedules. 
Uniform  rates  would  apply  under  all  plans 
within  states  or  sub-state  regions:  all  payers 
would  pay  the  same  price  for  the  same  serv- 
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Ice.  Qualified  managed  care  organizations, 
such  as  prepaid  group  practices,  would  nego- 
tiate an  overall  budget  with  all  insurers 
based  on  enrollment,  age  distribution  of  en- 
rollees.  and  expected  morbidity;  they  could 
develop  their  own  compensation  packages 
for  health  care  professionals.  Organized  de- 
livery systems  would  negotiate  budgets  for 
institutions  and  practitioners  within  the 
system,  to  be  allocated  to  providers  under 
their  financial  arrangements.  To  permit 
these  negotiations,  antitrust  restrictions 
must  be  revised. 

The  health  care  budget  would  encourage 
trends  such  as  regionalized  services  inte- 
grated vertically  and  horizontally,  primary 
care  networks,  multilocation  group  prac- 
tices, and  new  organizational  and  financial 
relationships  between  hospitals  and  their 
medical  staffs,  all  of  which  should  improve 
quality  and  reduce  costs.  Because  operating 
under  a  budget  is  normally  part  of  these  ar- 
rangements, the  transition  to  a  national 
budget  should  be  eased. 

Payments  under  the  various  fee  schedules, 
when  multiplied  by  expected  utilization  of 
services,  could  not  exceed  the  state's  alloca- 
tion under  the  national  health  case  budget. 
A  state  health  care  agency  would  monitor 
utilization  patterns  by  service  category  and 
study  variations  from  predicted  use.  To  stay 
within  the  state's  allocation,  the  state  (or 
regional  agencies  within  the  state)  would 
have  the  authority  to  change  the  conversion 
factor  for  all  providers  and  suppliers  of  medi- 
cal services. 

If  a  state's  health  care  expenditures  exceed 
its  budget  allocation,  even  after  corrections 
to  the  conversion  factor,  health  care  spend- 
ing would  not  come  to  a  halt.  Expenditures 
that  cannot  be  attributed  to  unanticipated 
illnesses  would  trigger  reductions  in  fee 
schedules  or  other  remedial  action  for  the 
following  year.  The  budget  is  a  device  to  in- 
troduce fiscal  discipline  and  evaluate  wheth- 
er expenditures  reflect  expectations  and 
goals:  it  is  not  a  mechanism  to  cut  necessary 
care. 

Implementing  the  global  health  care  budg- 
et will  require  extraordinary  cooperation 
among  providers.  Physicians,  hospitals,  and 
other  provider  groups  would  have  to  work 
out  who  would  represent  them  in  negotia- 
tions and  how  they  would  relate  to  each 
other.  They  would  also  have  to  create  a  cli- 
mate of  clinical  decision  making  in  which 
the  profession  does  not  tolerate  unnecessary 
care.  The  important  impact  of  the  global 
budget  would  be  its  incentive  to  eliminate 
unnecessary  expense  at  all  levels  of  the 
health  system.  It  would  promote  cooperation 
among  providers  and  others  to  figure  out 
how  best  to  meet  the  community's  needs — an 
element  largely  missing  in  an  open-ended 
system  that  encourages  excessive  care  and 
generation  of  unlimited  revenue. 

The  fee  schedules  negotiated  between  in- 
surers and  providers  would  be  the  total  pay- 
ment for  services.  Making  reimbursement 
fair  in  a  reformed  system  would  eliminate 
the  need  for  any  additional  charge  to  the  pa- 
tient, or  "balance  bill"  (the  amount  above 
what  the  fee  schedule  allows). 
Managing  supply:  regulatory  approaches 

Market  forces  have  not  led  to  appropriate 
distribution  of  health  resources — manpower, 
technology,  and  facilities.  Hospitals  a  short 
distance  apart  establish  duplicative  high- 
technology  services.  Running  competing, 
partially  utilized  services  is  inefficient  and 
leads  to  pressure  to  use  the  service  regard- 
less of  clinical  need.  Freestanding  outpatient 
facilities  generate  business  to  try  to  maxi- 
mize revenue,  and  weaken  hospitals  by  skim- 


ming away  many  of  the  patients  having  lu- 
crative procedures,  while  hospitals  must 
maintain  their  facilities.  Many  elements  of 
health  care  have  become  a  business  and  have 
adopted  a  business  mentality,  and  tradi- 
tional goals  of  community  service  have  be- 
come endangered.  The  problem  is  not  limited 
to  hospitals  or  freestanding  facilities.  Physi- 
cians are  attracted  to  specialties  where  they 
are  not  needed,  in  areas  already  over- 
supplied.  There  is  a  growing  critical  shortage 
of  primary  care  and  generalist  physicians 
and  providers  and  facilities  in  rural  and 
inner  city  areas. 

We  conceptualize  two  levels  of  regulation: 
a  "macro"  level  having  to  do  with  the  capac- 
ity, supply  or  inputs  to  the  system— basi- 
cally the  limits  within  which  care  is  deliv- 
ered: and  a  "micro"  level— the  physician-pa- 
tient encounter.  The  College  believes  there 
is  an  appropriate  role  for  regulation  at  the 
macro  level,  governing  the  supply  of  health 
resources.  Government  can  have  substantial 
impact  on  costs,  in  a  nonintrusive  way,  by 
regulating  these  "inputs  "  to  the  health  care 
system:  physician  supply  and  specialization, 
technology,  and  capital  investment.  Micro- 
level  regulation  of  the  physician-patient  en- 
counter has  failed  and  would  be  eliminated 
under  our  plan. 

We  propose  that,  under  federal  guidelines, 
states  and  communities  establish  targets  for 
the  supply  of  health  resources,  expressed,  for 
example,  in  terms  of  the  distribution  and 
concentration  of  physicians  and  other  health 
professionals,  beds,  and  major  technologies. 
Setting  these  targets  would  require  careful 
planning  and  attention  to  national  resources 
such  as  teaching  hospitals  and  specialized 
centers.  Enforcing  them  would  require  that 
the  targets  be  linked  to  the  payment  system. 

The  nation  must  develop  a  national  health 
manpower  policy.  Of  special  urgency  is  the 
need  to  increase  the  number  of  primary  care 
and  generalist  physicians.  This  shia  will  be 
necessary  to  provide  for  the  millions  of  peo- 
ple who  will  gain  access  to  care,  as  well  as  to 
ensure  that  care  is  cost  efficient.  The  output 
of  training  programs  must  change  from  the 
current  distribution  of  35%  generalists  and 
66%  specialists  to  a  balance  in  the  profession 
as  a  whole.  To  achieve  this  goal  would  re- 
quire major  changes  in  how  the  country  edu- 
cates medical  students  and  residents  and 
how  they  would  be  paid  once  they  move  into 
practice.  Fees  must  be  substantially  aug- 
mented for  the  evaluation  and  management 
services  that  form  the  core  of  practice  for 
generalists,  and  for  physicians  practicing  in 
underserved  areas. 
Managing  demand 

Demand  for  services  can  be  dampered  by 
promoting  individual  responsibility.  Pa- 
tients must  view  good  health  as  a  lifelong 
endeavor,  beginning  with  early  prenatal  care 
and  maintained  through  careful  habits  and 
appropriate  preventive  care.  Physicians 
must  educate  their  patients  about  their  dis- 
eases and  the  public  about  the  benefits  of 
health  promotion  and  disease  prevention, 
and  funding  must  be  available  for  these  ini- 
tiatives. In  the  long  run.  full  insurance  cov- 
erage for  preventive  services  will  do  much  to 
promote  health  and  control  spending. 

Patients  and  families  must  understand 
that,  in  some  circumstances,  a  diagnostic  or 
therapeutic  intervention  is  futile.  Under- 
standing is  best  accomplished  in  the  context 
of  a  long-standing,  doctor-patient  relation- 
ship in  which  the  patient  is  fully  included  in 
the  decision-making  process.  The  profession 
and  public  health  authorities  must  teach  pa- 
tients more  about  reasonable  expectations. 

Research  (13)  and  the  experience  of  our 
members  support  the  conclusion  that  a  co- 


payment  (typically,  a  flat  payment  or  a  per- 
centage of  the  allowed  fee)  required  of  the 
patient  discourages  unnecessary  services. 
For  low-income  people,  however,  co-payment 
may  also  discourage  necessary  care.  We  ac- 
cept the  need  for  an  appropriate  co-payment 
as  a  useful  restraint  on  demand,  as  well  as  a 
source  of  revenue  for  the  system.  However. 
we  propose  the  elimination  of  co-payments 
for  low-income  patients,  so  that  the  entire 
fee  would  be  covered  by  insurance.  For  oth- 
ers, co-payment  would  be  limited  to  a  speci- 
fied percentage  of  the  fee.  and  subject  to  an 
annual  cap.  We  would  hope  that  as  both  pa- 
tients and  physicians  become  more  knowl- 
edgable  about  medically  appropriate  care, 
the  need  for  co-payments  will  diminish  and 
ultimately  cease. 

Payment  reform  is  an  essential  element  of 
managing  utilization.  Reimbursement  con- 
tinues to  favor  procedures  over  careful  eval- 
uation of  the  patient,  and  high  cost  tech- 
nology over  less  expensive  procedures.  The 
new  Medicare  fee  schedule  was  based  on  the 
concept  of  equitable  payment,  but  its  imple- 
mentation has  further  eroded  payment  for 
evaluation  and  management  services.  Until 
the  system  is  restructured  so  that  it  values 
general  medical  care,  incentives  to  overutl- 
lize  procedures  will  continue  to  drive  up 
spending. 

Finally,  there  should  be  restraint  on  pa- 
tient self-referral  to  a  specialist  of  sub- 
specialist.  We  propose  that  most  patients  es- 
tablish a  clinical  relationship  with  a  pri- 
mary care  or  generalist  physician  who  would 
refer  to  specialty  services  as  needed.  We  rec- 
ognize that  some  patients  need  ongoing  care 
from  subspecialists. 
Managing  administrative  costs 

The  nation  must  recapture  the  billions  of 
dollars  wasted  in  administrative  expendi- 
tures, and  redirect  that  spending  for  medical 
care.  We  predict  substantial  savings  from  ad- 
ministrative simplification  under  the  ACP 
plan.  Eliminating  experience  rating  and  fee 
discounts  and  forcing  companies  to  compete 
on  premium  price  and  value  is  likely  to  re- 
sult in  the  consolidation  of  health  insurance 
companies.  Eliminating  case-by-case  review 
would  also  save  money.  On  the  public  side, 
replacing  the  many  current  programs  would 
save  the  substantial  costs  of  maintaining 
separate  bureaucracies  and  developing  and 
enforcing  divergent  sets  of  rules. 

We  propose  a  highly  simplified  claims 
process.  Providers  would  file  claims  with  a 
single  processing  agent  at  the  state  level  (ei- 
ther a  state  agency  or  a  firm  under  con- 
tract). That  agent  would  make  payments  to 
providers  and  bill  the  patient's  insurance 
plan.  Patients  would  require  only  a  plastic 
card  encoded  with  the  name  of  their  plan  and 
the  source  of  the  financing.  We  must  adopt  a 
uniform  claims  form,  and  move  as  rapidly  as 
is  feasible  to  electronic  filing  and  computer- 
ized patient  records. 

CONCLUSIONS 

Any  proposal  for  change  implies  gains  and 
losses  for  the  participants  in  a  system.  One 
criterion  of  the  seriousness  of  a  plan  is  the 
degree  to  which  it  asks  all  parties  to  accept 
responsibility  for  achieving  its  goals.  The 
College  plan  asks  everyone  to  be  responsible 
for  ensuring  access  to  care,  improving  qual- 
ity, and  controlling  costs. 

The  recommendations  in  this  paper  have 
evolved  from  our  philosophy  on  the  role  of  a 
professional  society  that  holds  the  public's 
interest  primary:  from  listening  to  our  mem- 
bers who  care  for  and  about  their  patients 
and  the  practice  of  medicine:  and  from  our 
assessment  of  what  should  and.  we  believe, 
can  be  done. 


The  key  change  is  the  acceptance  of  limits, 
both  philosophically  and  in  the  reality  of  op- 
erating within  a  national  health  care  budget. 
In  contrast  to  an  open-ended  system,  squan- 
dering resources  on  unnecessary  care  or  on 
bureaucratic  excess  in  a  limited  system 
means  that  those  resources  are  not  available 
for  patients  in  need  and  are  taken  from  re- 
sponsible colleagues  and  institutions  in  the 
community.  Combined  with  a  decentralized 
approach  to  the  allocation  of  resources,  the 
demands  of  providing  care  for  all  when  there 
are  limits  on  spending  will  be  a  powerful 
force  to  engender  cooperation  among  all  par- 
ties in  meeting  the  community's  needs. 

Learning  to  live  within  limits  will  require 
sacrifices.  For  patients,  limits  imply  that 
they  cannot  have  everything  they  want;  for 
providers,  investments  and  incomes  must 
know  some  bounds;  for  insurers  and  other 
administrators,  no  more  micro-managring  the 
system:  and  for  employers  not  providing 
health  insurance,  an  end  to  their  free  ride. 

What  are  the  gains?  All  patients  are  guar- 
anteed coverage  for  all  effective  and  appro- 
priate services.  No  one  is  without  care,  and 
there  is  no  second-class  care.  Our  plan  re- 
stores to  physicians,  hospitals,  and  other 
providers  their  central  role  in  meeting  the 
community's  health  care  needs.  They  receive 
appropriate  compensation  for  all  care,  and 
are  relieved  of  the  regulatory  intrusion  that 
characterizes  the  current  system.  Govern- 
ment and  other  payers  gain  predictability  of 
expenditures  and  limits  on  the  rate  of 
growth.  And  employers  get  control  of  their 
costs  and  a  boost  in  their  ability  to  compete. 
They  also  see  an  end  to  cost-shifting — the 
hidden  tax  for  uncompensated  care  which 
they  have  paid  through  their  private  insur- 
ance premiums. 

Finally,  the  College  insists  that  reform 
must  be  comprehensive.  We  cannot  modify 
one  element  of  the  system  without  affecting 
others.  For  example,  expanding  access  to 
care  would  be  a  false  promise  if  we  do  not 
produce  more  generalist  physicians.  At- 
tempting to  control  costs  becomes  doubly 
difficult  if  we  do  not  eliminate  pressures  for 
defensive  medicine  through  liability  reform. 
Comprehensive  reform  does  not  imply  that 
all  changes  must  be  implemented  at  one 
time.  Careful  transition  and  phasing,  par- 
ticularly with  regard  to  the  financial  im- 
pact, will  be  necessary  under  an  overall 
strategy  that  relates  the  components  and 
presents  a  clear  plan  for  achieving  an  inte- 
grated system  and  comprehensive  reform. 

The  American  College  of  Physicians  offers 
its  professional  and  organizational  commit- 
ment to  the  task  of  reforming  health  care. 
The  proposal  we  have  offered  is  a  conceptual 
outline.  We  recognize  that  important  and 
practical  details  must  be  completed.  Finan- 
cial projections  must  be  developed  and  test- 
ed. We  are  prepared  to  adjust  our  thinking  as 
our  own  analysis  proceeds  and  as  the  public 
debate  continues.  We  look  forward  to  partici- 
pating with  all  others  to  achieve  universal 
access  to  care  and  comprehensive  reform. 
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NEW  INDUCTEES  TO  THE  ALBU- 
QUERQUE SENIOR  HALL  OF 
FAME 

Mr.  BINGAMAN.  Mr.  President, 
today  I  would  like  to  call  the  attention 
of  my  colleagues  to  three  outstanding 
New  Mexicans  who  were  recently  in- 
ducted into  the  city  of  Albuquerque's 
Senior  Hall  of  Fame.  In  these  days, 
when  there  seems  to  be  a  conspicuous 
lack  of  positive  role  models  in  this 
country,  it  is  comforting  to  know  that 
among  the  citizens  of  my  home  State 
of  New  Mexico  and  the  49  other  States, 
local  heroes  are  quietly  working  to  im- 
prove the  world  around  them.  They  are 
our  Nation's  true  role  models,  and  this 
is  our  opportunity  to  celebrate  the  ef- 
forts of  three  of  them. 

Charles  Lanier  has  spent  the  last  40 
years  tirelessly  promoting  growth  in 
Albuquerque.  This  successful  business- 
man has,  among  other  things,  served 
Albuquerque  as  a  city  commissioner, 
the  president  of  the  chamber  of  com- 
merce, and  president  of  the  United 
Commimity  Fund.  All  the  while  he 
steered  his  own  company.  New  Mexico 
Title,  to  great  success.  His  latest  goal, 
as  chairman  of  the  Economic  Forum,  is 
to  create  a  unified  plan  of  growth  for 
New  Mexico's  fastest  growing  city. 

Mandy  Pino  has  left  her  indelible 
mark  on  the  lives  of  the  elderly  of  New 
Mexico.  During  her  12  years  as  man- 
ager of  senior  information  services  at 


the  Albuquerque  Office  of  Senior  Af- 
fairs she  helped  provide  services  such 
as  home  repair,  handicapped  accessibil- 
ity, adult  shared  housing,  and  health 
insurance  counseling.  She  has  contrib- 
uted her  time  and  energy  to  countless 
organizations,  including  the  League  of 
Women  Voters,  the  Governors  Con- 
stitutional Revision  Commission,  the 
Senior  Coalition,  the  New  Mexico  De- 
partment of  Human  Services  Health 
Care  Reform  Task  Force,  and  the  list 
goes  on  and  on.  During  my  10  years  in 
the  Senate,  I  have  had  the  pleasure  of 
working  with  Mandy  on  several  occa- 
sions, usually  in  her  capacity  as  advo- 
cate for  the  elderly.  I  look  forward  to 
many  more  years  of  hard  work  and 
friendship. 

Another  outstanding  New  Mexican. 
Virginia  Sears,  had  dedicated  most  of 
her  life  to  public  service.  She  spent 
many  years  in  New  Mexico's  State 
agencies,  working  in  the  Governor's  of- 
fice, the  attorney  general's  office,  and 
offices  of  the  congressional  delegation. 
In  1980,  she  initiated  a  legal  referral 
program  for  the  elderly  and  has  en- 
coui-aged  many  of  New  Mexico's  attor- 
neys to  provide  services  to  the  elderly 
poor.  Her  boundless  energy,  com- 
petence, trustworthiness,  and  unfailing 
dedication  have  reserved  her  a  place  in 
the  hearts  of  many  New  Mexicans. 

Indeed,  all  three  of  these  people  have 
reserved  themselves  a  place  in  our 
hearts.  By  adding  them  to  the  Albu- 
querque Senior  Hall  of  Fame  we  are 
only  scratching  the  surface  of  recogniz- 
ing their  accomplishments  and  repay- 
ing their  kindness.  I  hope  you  will  join 
me  today  in  congratulating  Charles, 
Mandy.  and  Virginia  and  in  singing  the 
praises  of  these  unsung  heroes  and  oth- 
ers like  them. 


ENERGY  BILL  CONFERENCE 
REPORT 

Mr.  JEFFORDS.  Mr.  President,  in 
good  humor,  I  now  know  how  Senator 
Symms  felt  as  we  considered  the  Clean 
Air  Act  at  the  end  of  the  lOlst  Con- 
gress. I  expect  I  am  one  of  the  minority 
that  oppose  the  energy  bill.  I  would 
like  to  spend  a  few  minutes  explaining 
why. 

First,  I  know  many  of  my  colleagues 
are  anxious  to  return  home.  Why  is 
that?  It  is  because  right  now,  Ameri- 
cans do  not  like  Congress.  We  do  not 
need  polls  to  tell  us  the  obvious.  You 
can  hear  it  in  coffee  shops,  you  can  see 
it  in  the  papers,  you  can  feel  it  in  the 
air.  Why,  is  this?  It  is  because  year 
after  year  we  pass  legislation  claiming 
it  is  going  to  solve  America's  problems, 
yet  the  problems  continue  to  grrow. 
Here  we  go  again. 

The  energy  bill  is  being  presented  as 
a  major  step  forward  in  American  en- 
ergy policy.  It  is  not.  Quite  the  oppo- 
site. If  this  bill  is  enacted.  Americans 
will  be  worse  off  tomorrow  than  they 
are  today.  This  bill  fails  to  address  one 
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of  the  major  areas  of  energy  use  in  this 
country:  that  of  our  continued  and 
growing  reliance  on  foreign  oil. 

America  needs  to  know  this:  This  bill 
does  not  address  our  dependence  on  for- 
eign oil.  When  we  start  the  next  cen- 
tury, we  will  be  more  dependent  on  for- 
eign oil  than  we  are  today.  America 
needs  to  know  this.  We  will  be  more  de- 
pendent on  foreign  oil  with  each  pass- 
ing year.  This  energy  bill  will  not  re- 
duce our  dependence  on  foreign  oil. 

So  why  are  we  in  such  a  rush  to  pass 
this  bill? 

I  am  willing  to  bet,  Mr.  President, 
that  if  you  asked  most  Americans  what 
they  would  like  a  national  energy  pol- 
icy to  do,  they  would  say  that  they 
would  like  us  to  stop  our  dependence 
on  Mid  East  oil.  Americans  know  what 
the  main  energy  problem  is.  It's  oil. 
They,  or  their  sons  and  daughters,  just 
fought  a  war  over  oil.  They  remember. 

But  this  bill  does  not  reduce  our  de- 
pendence on  foreign  oil.  If  anything, 
passage  of  this  bill  is  going  to  impede 
future  efforts  to  pass  meaningful  en- 
ergy legislation.  Instead,  we  will  ignore 
energy  until  the  next  gulf  war.  Then, 
how  many  of  our  sons  and  daughters 
will  have  to  fight  to  keep  the  oil  flow- 
ing? How  many  will  die  to  maintain 
the  American  addiction? 

Another  war  or  Middle  East  crisis 
will  come.  We  know  this.  Thousands  of 
years  of  history  make  the  changes  of 
avoiding  another  war  unlikely.  All  of 
the  treaties  and  Middle  East  con- 
ferences may  delay  the  inevitable,  but 
they  will  not  stop  future  conflict.  We 
do  not  have  the  power  to  prevent  all  fu- 
ture conflicts.  We  do  have  the  power, 
however,  to  stop  our  dependence  on  for- 
eign oil. 

Weeks,  months,  or  years  from  now 
when  the  next  oil  disruption  occurs, 
people  are  going  to  look  back  at  the 
vote  on  this  bill  and  ask,  "how  did  my 
Senator  vote?"  They  will  say,  "I 
thought  Congress  acted  to  end  our  reli- 
ance on  Mid  East  oil  when  they  passed 
that  energy  bill.  At  least,  that  is  what 
they  said  this  bill  would  do.  How  come 
gasoline  prices  have  skyrocketed,  how 
come  we  are  in  another  energy-caused 
recession,  how  come  my  friends  are  los- 
ing their  jobs  how  come  my  son  or 
daughter  has  been  called  up  to  military 
service?"  How  come,  Mr.  President? 

That  is  the  question.  How  come?  How 
come  we  may  pass  an  energy  bill  that 
does  not  address  our  dependence  on  for- 
eign oil?  How  come  with  10  years  with- 
out an  energy  policy  we  are  in  such  a 
hurry  to  enact  a  bill  that  does  not  ad- 
dress our  country's  oil  use?  I  wish  I 
knew  the  answer. 

Let  us  talk  about  jobs  for  a  minute. 
That  is  a  hot  campaign  issue.  Which 
party  will  produce  the  most  jobs  for 
Americans?  Well,  like  it  or  not,  this  is 
a  jobs  vote.  Oh  sure,  some  will  cam- 
paign as  being  for  jobs  using  tax  bills, 
but  as  our  colleagues  from  New  York 
clearly  illustrate,  the  tax  bill  was  not 
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a  jobs  bill.  The  tax  bill  is  a  deficit  en- 
hancement bill.  The  American  people 
are  smart.  They  know  what  a  tax  bill 
is.  It  is  taking  away  money  from  the 
middle  class. 

So  then  what  is  a  jobs  tax  bill?  It  is 
taking  away  money  from  the  middle 
class  to  provide  jobs  for  the  middle 
class.  We  are  making  them  pay  for 
their  own  jobs.  And,  for  this,  we  expect 
them  to  thank  us? 

But  let  us  not  just  stop  there.  If  gets 
worse,  Mr.  President.  We  are  not  tak- 
ing their  money  today,  we  are  putting 
Americans  deeper  in  debt  for  tomor- 
row. Many,  many  people  are  struggling 
to  pay  their  bills.  These  people  are 
hurting.  Their  credit  is  stretched  to 
the  limit.  They  cannot  go  to  the  bank 
and  ask  for  more  money.  But.  we  go 
right  to  the  bank  and  sign  them  up  for 
even  more  debt  and  there  is  nothing 
they  can  do  about  it.  And  then  we  brag 
about  it  at  election  time.  Look  at  the 
pork  I  brought  home.  Elect  me. 

There  is  another  way  and  it  would 
not  require  one  new  tax  dollar.  A  real 
energy  policy  could  be  a  legitimate 
jobs  bill.  But  instead,  this  bill,  Mr. 
President,  is  the  status  quo.  Over  the 
past  2  years,  I  have  received  letter 
after  letter  describing  the  400,000  jobs 
lost  in  our  energy  industries.  Another 
60,000  to  70,000  jobs  will  be  lost  this 
year.  Another  50.000  job  losses  are  on 
the  way  after  that. 

To  those  unfortunate  people,  this  bill 
offers  nothing.  They  are  not  going  to 
get  their  jobs  back.  The  U.S.  Senate 
can  ensure  this  with  their  vote  on  the 
energy  bill.  With  your  yes  vote,  you 
might  as  well  tell  these  people  to  look 
for  jobs  at  one-fourth  the  salaries  they 
previously  had,  because  they  are  not 
going  to  get  their  jobs  back. 

It  did  not  have  to  be  that  way.  In- 
stead of  losing  30,000  more  jobs,  we 
could  be  creating  over  a  million  new 
jobs.  Everyone  here  talks  about  creat- 
ing new  jobs.  Well,  if  you  are  in  the  do- 
mestic energy  industry,  do  not  take 
out  any  new  loans.  You  will  not  be  able 
to  repay  them,  because  you  will  not 
have  a  job. 

And,  Mr.  F>resident.  the  losses  in  the 
energy  industry  are  a  precursor  to  new 
job  losses  to  come.  Every  dollar  we 
spend  on  foreign  oil  is  a  dollar  that 
cannot  be  invested  here  to  create 
American  jobs.  Our  dependency  on  for- 
eign oil  is  robbing  us  of  future  jobs. 
Like  an  addict,  we  are  spending  every 
dollar  to  satisfy  our  habit,  not  on  in- 
vesting in  the  future.  As  a  result,  our 
children  will  suffer. 

Mr.  President,  this  is  unacceptable. 
Thus,  as  I  have  every  year  since  1979,  I 
will  continue  to  fight  against  our  oil 
habit.  I  will  be  back  next  year  to  once 
again  try  to  lead  us  on  a  new  path. 
Someday,  Mr.  President,  the  American 
people  are  going  to  get  fed  up  with  our 
pro-OPEC  energy  policies.  I  hope  they 
remember  the  day  we  vote  on  this  en- 
ergy bill. 


Last,  let  us  talk  about  the  environ- 
ment for  awhile  another  hot  campaign 
issue.  A  couple  of  weeks  ago,  there  was 
a  highly  visible  hearing  in  the  Foreign 
Relations  Committee  on  the  Global 
Climate  Convention.  Our  colleague 
from  Tennessee  was  there  as  was  the 
Administrator  of  the  Environmental 
Protection  Agency.  Huge  crowds  were 
there  as  one  said  the  administration 
wasn't  doing  enough,  and  another  said 
the  administration  was  getting  a  bun 
rap.  Both  were  right. 

Anyway,  my  colleagrues  may  not 
know  this,  but  there  was  actually  a 
third  panel.  A  panel  of  technical  ex- 
perts who  know  the  ends  and  outs  of 
our  energy  options.  You  may  not  know 
about  this  third  panel  because  Senator 
Pell  and  I  were  the  only  Members  to 
stick  around  to  learn  about  the  details. 
Once  the  cameras  were  gone,  everyone 
else  pretty  much  vanished  into  thin 
air,  like  so  much  carbon  dioxide. 

This  third  panel  had  some  of  the 
leading  experts  on  global  climate  plus 
an  industry  representative.  I  asked  Dr. 
Oppenheimer.  a  leading  scientist  with 
the  Environmental  Defense  Fund  to 
contrast  the  Clean  Air  Act  with  the  na- 
tional energy  strategy  with  the  energy 
bill.  Of  the  Clean  Air  Act,  he  said  it, 
and  I  quote,  "will  reduce  ultimately  by 
a  few  percent  probably  our  carbon  diox- 
ide emissions."  The  Clean  Air  Act  was 
directed  at  air  pollution,  but  still  will 
help  reduce  our  emissions  of  global 
warming  gasses. 

Here  is  how  he  described  the  energy 
strategy: 

The  national  energy  strateg^y  Is  supposed 
to  be  pointed  towards.  I  suppose,  having  a  ra- 
tional energy  policy  but.  in  fact,  it  Is  seri- 
ously deficient  in  that  at  this  point,  the  way 
it  stands,  it  is  a  lost  opportunity. 

We  passed  a  Clean  Air  Act  that  will 
do  more  to  reduce  carbon  dioxide  emis- 
sions than  an  energy  bill.  What  does 
that  tell  you  about  the  energy  bill? 

Dr.  Oppenheimer  was  not  alone  in  his 
criticism.  Here  is  how  Dr.  Gibbons  of 
the  Office  of  Technology  Assessment 
described  the  energy  bill: 
*  *  *  we  have  for  a  variety  of  reasons  has  to 
abandon  the  notion  of  the  whole  transpor- 
tation liquid  fuels  issues  in  that  debate.  If 
you  abandon  a  focus  on  our  liquid  fuels  con- 
sumption, our  imports,  our  enormous  im- 
ports now.  we  are  over  50  percent  import  de- 
pendent, then  you  ignore  one  of  the  central 
issues,  both  of  our  hopes  to  get  CO2  emis- 
sions down  and  our  hopes  to  improve  the 
economy.  To  me  for  instance,  a  trade  be- 
tween buying  oil  from  the  Persian  Gulf  ver- 
sus taking  that  money  as  capital  Investment 
to  save  that  oil  by  making  more  efficient 
automobiles  is  a  pretty  good  trade.  It  brings 
jobs  home.  It  spends  that  money  at  home. 

That  is  what  Dr.  Gibbons  had  to  say. 
That  is  what  I  and  many.  Americans 
believe  to  be  true. 

We  could  be  creating  jobs  at  home. 
We  could  be  spending  American  money 
on  Americans.  But.  Mr.  President.  I  am 
afraid  we  have  chosen  to  forget  about 
the  American  energy  worker.  We  are 


going  to  pass  a  sound  bite  and  not  a 
sound  policy. 

Someday  soon,  Mr.  President,  the 
next  oil  crisis  will  occur.  Any  examina- 
tion of  history  shows  the  Middle  East 
to  be  unstable.  When  the  next  war 
comes,  then,  Americans  will  know  that 
this  bill  was  an  oil  smoke  screen  and 
not  an  oil  policy.  Then,  what  will  my 
colleagues  say?  What  will  they  say  as 
Americans  send  their  children  off  to 
war.  I  plan  to  say  I  opposed  this  bill.  I 
plan  to  say  that  I  did  what  I  could  to 
stop  our  dependence  on  oil  from  one  of 
the  most  dangerous  parts  of  the  world. 
I  hope  many  of  my  colleagues  can  say 
fne  same. 


CONFERENCE  REPORT  ON  THE  NA- 
TIONAL AFFORDABLE  HOUSING 
ACT 

Mr.  ADAMS.  Mr.  President,  I  applaud 
the  conferees  for  reaching  agreement 
on  the  National  Affordable  Housing 
Act.  and  join  in  urging  my  colleagues 
to  quickly  adopt  the  conference  agree- 
ment. This  act  tackles  many  difficult 
issues,  among  them  the  issue  of  the 
mixing  of  elderly  and  disabled  popu- 
lations in  public  and  other  forms  of 
federally  assisted  housing.  I  know  that 
this  has  been  an  exceedingly  difficult 
matter  for  the  Members  of  both  the 
Senate  and  House  Committees  with  ju- 
risdiction over  housing,  and  that  the 
Members  have  worked  hard  to  find  a 
fair  and  compassionate  way  to  address 
it. 

I  believe  the  conferees  have,  in  fact, 
achieved  the  appropriate  balance  in 
this  bill.  During  the  first  session  of 
this  Congress  the  issue  of  mixing  the 
elderly  with  younger  persons  with  dis- 
abilities in  assisted  housing  was 
brought  to  my  attention  in  the  form  of 
a  proposed  amendment  to  my  legisla- 
tion reauthorizing  the  Older  Americans 
Act  [OAA].  It  was  my  view  that  that 
particular  proposal  was  not  appro- 
priate in  terms  of  both  substance  and 
the  legislative  vehicle.  My  reading  was 
that  the  proposed  amendment  would 
only  exacerbate  tensions  with  advo- 
cates for  people  with  disabilities.  So  I 
rejected  that  proposal  and  said  that 
not  only  would  the  issue  be  better  ad- 
dressed through  housing  legislation, 
but  that  resolution  could  only  be 
reached  by  a  truly  joint  effort  by  advo- 
cates for  the  elderly  and  the  disabled. 

As  a  member  of  the  Subcommittee  on 
Disability  Policy  as  well  as  the  chair- 
man of  the  Subcommittee  on  Aging,  I 
fully  recognize  the  very  real  housing 
needs  of  both  low-income  older  Ameri- 
cans and  people  with  disabilities.  Both 
need  access  to  decent,  safe  and  afford- 
able housing.  Unfortunately,  the  ex- 
traordinary reductions  in  Federal  sup- 
port for  housing  assistance  over  the 
past  12  years,  coupled  with  the  tremen- 
dous housing  needs  of  these  popu- 
lations has  created  this  issue.  The  bot- 
tom line  is  that  the  housing  resources 


are  far  too  Inadequate  to  meet  the 
need.  A  recent  report  by  the  National 
Alliance  for  the  Mentally  Dl  noted  that 
over  30,000  persons  with  mental  disabil- 
ities are  in  the  nation's  jails,  not  be- 
cause they  have  committed  terrible 
crimes,  but  because  they  have  nowhere 
else  to  go. 

Mr.  President,  this  terrible  situation 
has  pitted  the  elderly  who  wish  to  re- 
side in  age-distinct  housing  against 
younger  disabled  individuals  who  have 
even  fewer  housing  options  than  do  the 
elderly.  Make  no  mistake  about  it.  the 
draconian  housing  policies  of  the 
Reagan-Bush  administrations  has 
brought  us  to  the  brink  of  a  Hobson's 
Choice:  provide  more  housing  options 
for  younger  persons  with  disabilities  by 
taking  resources  from  the  elderly  poor. 

While  this  issue  has  been  the  subject 
of  tremendous  debate  during  the  delib- 
erations on  the  housing  bill,  it  has 
been  the  source  of  conflict  and  serious 
tension  in  many  cities  across  the  coun- 
try. Newspaper  articles  have  outlined 
in  great  detail  numerous  tragic  stories 
concerning  the  mixing  of  older  per- 
sons— mostly  very  old  single  women — 
and  younger  persons  with  disabilities — 
mostly  young  men— in  common  hous- 
ing. This  mix  has  sometimes  been  vio- 
lent with  tragic  outcomes. 

Seattle — my  home  town — has  been  no 
exception.  Last  year,  I  directed  the 
staff  director  of  my  Aging  Subconmiit- 
tee  to  Seattle  to  get  a  first  hand  look 
at  the  situation  there.  He  toured  sev- 
eral different  kinds  of  housing  facili- 
ties. He  visited  the  room  of  a  retired 
member  of  the  clergy  who  showed  him 
the  scars  of  a  ricocheting  bullet  that 
entered  his  bedroom  and  exited  just 
above  his  bed  in  which  he  was  lying. 
The  bullet  had  been  fired  by  a  young 
person  residing  in  an  adjacent  room. 

My  staff  member  encountered  older 
people  who  wanted  to  preserve  the  op- 
portunity to  live  in  housing  that  was 
intended  to  be  for  the  elderly  only.  But 
he  also  spoke  with  older  people  who  en- 
joyed the  diversity  of  having  people  of 
different  ages  residing  together.  In 
short,  older  people  in  publicly  assisted 
housing  are  like  other  people  every- 
where: Their  needs  and  wants  vary; 
they  are  not  a  homogeneous  group. 
They  want  options.  That's  what  our 
Nation's  housing  policy  should  encour- 
age. I  am  convinced,  as  are  my  con- 
stituents, that  local  Hexibility  is  es- 
sential to  providing  those  options. 

Mr.  President,  I  would  like  to  take  a 
few  more  moments  to  describe  an  im- 
portant effort  in  the  city  of  Seattle, 
where  the  disabled  currently  out- 
number the  elderly  in  housing. 

I  am  very  proud  of  the  work  of  my  of- 
fice in  helping  to  bring  together  in  Se- 
attle a  coalition  of  organizations  and 
agencies  that  serve  the  elderly  and  the 
disabled  to  build  a  consensus  on  strate- 
gies and  solutions  to  the  mixed  housing 
issue.  Raising  the  issue  through  the 
Older   Americans    Act   spawned   a   re- 


sponse to  the  tension  that  was  clearly 
increasing  between  advocates  for  the 
elderly  and  the  disabled  over  access  to 
federally  assisted  housing. 

Through  my  Seattle  office,  the  Task 
Force  on  Elderly/Disabled  Housing  for 
Seattle/King  County,  was  convened 
comprised  of  representatives  of  key  or- 
ganizations serving  persons  with  dis- 
abilities and  the  elderly;  the  Seattle 
Public  Housing  Authorities,  law  en- 
forcement, Congressional  offices,  and 
others.  For  over  a  year,  this  group  met 
regularly  to  debate  the  many  issues  as- 
sociated with  mixed  housing  and  to  at- 
tempt to  reach  agreement  on  what  can 
and  should  be  done  about  these  issues. 
As  far  as  a  I  know,  the  task  force  cre- 
ated to  deal  with  this  problem  in  Se- 
attle is  unique  in  the  Nation. 

I  am  pleased  to  say  that  the  majority 
of  this  group  has  just  recently  reached 
agreement  on  a  "position  statement" 
in  which  they  conclude: 

The  solutions  to  this  complex  problem 
must  be  locally  designed,  flexible,  multi-fac- 
eted, and  creative  based  upon  national  stand- 
ards but  local  conditions.  At  a  minimum, 
these  solutions  should  Include  strong  man- 
agement, more  service  and  [emphasis  added] 
housing  reserved  for  persons  aged  62  years  or 
older. 

Of  particular  note  is  the  fact  that 
they  have  concluded,  as  have  the  con- 
ferees, that  we  must  maintain  some 
housing  solely  for  older  persons  aged  62 
and  over  and  that  we  must  increase  the 
amount  of  housing  available  to  people 
with  disabilities.  The  task  force  posi- 
tion statement  includes  a  number  of 
key  principles  and  goals  in  addition  to 
preserving  age-distinct  housing.  These 
include  improved  housing  options  for 
disabled  individuals,  increased  staff 
and  support  services — such  as  case 
management  and  referral  services,  a 
commitment  from  local  housing  pro- 
viders to  work  with  client  populations 
to  improve  the  current  housing  situa- 
tion, planning  through  local  com- 
prehensive housing  affordability  strat- 
egies, and  allegriance  to  laws  and  prin- 
ciples which  ensure  no  discrimination. 

The  members  of  the  Seattle  bousing 
task  force  that  signed  the  position 
paper  include:  the  Easter  Seals  Society 
of  Washington;  the  Seattle-King  Coun- 
ty Area  Agency  on  Aging;  the  Adminis- 
trators of  Council  House,  a  section  236 
project;  the  Seattle  Housing  Authority; 
the  King  County  Mental  Health  Divi- 
sion; the  administrator  of  Hilltop 
House;  and  the  Puget  Sound  Council  of 
Senior  Citizens. 

Mr.  President.  I  am  confident  that 
my  constituents  who  have  worked  so 
hard  to  reach  consensus  on  tackling 
this  tough  issue  will  be  pleased  with 
the  agreement  reached  on  this  bill.  The 
conferees  have  largely  adopted  the 
House  language  on  this  matter  and 
have  provided  additional  protections 
and  resources  for  nonelderly  persons 
with  disabilities.  No  one  will  argue 
that  the  conference  agreement  is  per- 
fect; certainly  not  from  the  perspec- 
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tives  of  each  of  the  affected  parties.  It 
is  a  compromise  that  represents  a 
sound  and  compassionate  approach  to 
^Ide  housing  policy  in  this  area. 

I  have  had  the  opportunity  to  work 
closely  on  the  mixed  housing  issue  over 
the  past  year  with  both  the  elderly  and 
disability  communities.  They  each  care 
passionately  about  those  they  are  com- 
mitted to  representing:.  I  not  only  ap- 
peal to  all  affected  parties  to  support 
this  agreement  and  to  ensure  that  it  is 
Implemented  as  smoothly  as  possible, 
but  to  work  together  to  obtain  the  re- 
sources that  are  necessary  if  all  low-in- 
come seniors  and  persons  with  disabil- 
ities are  to  have  the  decent  and  afford- 
able housing  options  that  they  seek. 

There  are,  of  course,  many  other  im- 
portant provisions  in  the  housing  bill, 
including  others  that  are  very  impor- 
tant for  the  elderly.  As  with  the  mixed 
housing  issue,  I  believe  the  conferees 
have  achieved  a  solid  agreement  on  the 
key  issues  and  compliment  them  for 
that.  Earlier  today,  I  introduced  a 
housing  bill  that  builds  upon  several 
provisions  that  are  in  this  bill.  I  hope 
that  these  additional  provisions  will  be 
given  full  consideration  when  the  Con- 
gress turns  again  to  housing  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  a  copy  of 
the  "Mixed  Populations  Position 
Statement"  of  the  Task  Force  on  elder- 
ly/disabled housing  for  Seattle/King 
County.  WA. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Task  Force  on  Elderly/Disabled  Housing 

FOR    Seattle/Kino    County,    WA,    Mixed 

Populations    PosmoN    Statement,    Sep- 
tember 11, 1992 

The  issue  of  "mixed-populations"  or  two 
very  different  groups  of  people  living  in  the 
same  low-income  federally  tisslsted  housing 
which  was  initially  intended  for  and  occu- 
pied by  elderly  households  has  grown  dra- 
matically in  the  last  few  years.  The  Increas- 
ing pressure  of  younger,  disabled  households 
moving  into  these  buildings  has  created  a 
situation  which  can  no  longer  be  ignored  and 
must  be  addressed  with  logical  and  reason- 
able methods  of  relief  if  this  type  of  housing 
l8  to  be  preserved  as  an  affordable  housing 
resource. 

The  solutions  to  this  complex  problem 
must  be  locally  designed,  flexible,  multifac- 
eted,  and  creative  based  upon  national  stand- 
ards but  local  conditions.  At  a  minimum. 
these  solutions  should  include  strong  man- 
agement, more  services  and  bousing  reserved 
for  persons  aged  62  years  or  older. 

An  opportunity  to  reserve  some  housing 
solely  for  persons  62  years  of  age  and  older. 

A  commitment  to  maintain  andor  increase 
the  amount  of  housing  available  to  the  large 
numbers  of  disabled  households  on  waiting 
lists. 

Funding  to  develop  new  federally  assisted 
housing  resources  (such  as  public  housing 
and  Section  8)  which  are  appropriately  de- 
signed and  operated  and  in  which  service  and 
treatment  needs  of  the  elderly  and  disabled 
persons  can  be  met. 

Authorization  and  funding  for  appropriate 
and  adequate  support  services  for  federally 
assisted  housing  residents  that  will  include 


case  management,  assistance,  and  referral 
services. 

A  commitment  on  the  part  of  local  low-in- 
come housing  providers  to  work  coopera- 
tively with  other  organizations  and  groups 
which  represent  client  populations  to  insure 
that  all  needs  are  considered  and  addressed 
and  which  insures  that  there  will  be  no  large 
concentrations  of  disabled  persons  in  a  single 
facility.  These  local  plans  should  be  incor- 
porated into  the  local  Comprehensive  Hous- 
ing Affordability  Strategy  (CHAS). 

Authorization  and  funding  to  provide  ade- 
quate facility  staffing  which  insures  security 
and  safety. 

Allegiance  to  laws  and  principles  which  en- 
sure no  discrimination. 


CONFERENCE  REPORT  ON  H.R.  429 

Mr.  DeCONCENI.  Mr.  President,  the 
conference  report  currently  before  the 
Senate  contains  several  titles  that  are 
important  to  the  State  of  Arizona. 
These  include  the  Grand  Canyon  Pro- 
tection Act,  the  provision  pertaining  to 
the  repair  of  the  central  Arizona 
project  [CAP],  water  reuse  projects  in 
Phoenix  and  Tucson,  and  the  San  Car- 
los Indian  water  rights  settlement  leg- 
islation. I  am  most  appreciative  of  the 
efforts  of  the  committee  to  see  that 
these  worthy  projects  were  included  in 
the  bill. 

I  would  like  to  take  a  moment  of  the 
Senates  time  to  discuss  the  San  Carlos 
Indian  water  rights  settlement.  This 
provision  provides  for  the  settlement  of 
the  water  rights  claims  of  the  San  Car- 
los Indian  Tribe  against  a  number  of 
non-Indian  parties.  This  legislation  is 
extremely  important  to  the  water  fu- 
ture of  Arizona. 

For  the  information  of  my  col- 
leagues, the  United  States  on  behalf  of 
the  tribe  has  filed  claims  for  292,406 
acre/feet  per  year  against  a  variety  of 
parties.  At  the  rate  used  by  the  Depart- 
ment of  the  Interior  in  previous  settle- 
ments, the  value  of  these  claims  is  esti- 
mated to  be  $511  million.  This  legisla- 
tion resolves  these  claims.  In  return 
for  extinguishing  these  claims,  the 
tribe  will  receive  152,435  acre  feet  per 
year  [AF/Y]  of  water  from  a  variety  of 
sources  as  well  as  sufficient  money 
from  the  Federal  Government,  the 
State  of  Arizona,  the  city  of  Safford, 
Phelps  Dodge  and  receipts  from  long- 
term  leasing  of  water  in  order  to  de- 
velop the  beneficial  uses  of  this  water 
on  the  reservation. 

While  I  now  support  the  San  Carlos 
provision  contained  in  this  conference 
report,  that  has  not  always  been  the 
case.  Let  me  explain. 

The  San  Carlos  legislation  as  intro- 
duced, proposed  using  the  33,00  acre 
feet  in  excess  of  the  amount  needed  to 
satisfy  the  Ak-Chin  Indian  settlement 
to  complete  the  water  budget  for  the 
San  Carlos  settlement.  However,  Sen- 
ator Goldwater  and  I  successfully  of- 
fered an  amendment  to  the  1984  Ak- 
Chin  legislation  which  specifically 
stated  that  any  water  not  utilized  by 
the  Ak-Chln  conrununity  for  this  settle- 


ment would  return  to  the  central  Ari- 
zona project  to  be  reallocated  to  other 
project  users.  Because  of  this,  the 
State  of  Arizona,  the  Central  Arizona 
Water  Conservation  District,  along 
with  myself,  were  opposed  to  using  the 
Ak-Chin  surplus  water  for  the  San  Car- 
los settlement. 

To  respond  to  this  issue,  the  Senate 
passed  version  of  the  San  Carlos  bill 
contained  a  provision  exempting  irri- 
gation districts  receiving  cap  water 
from  the  ownership  and  full  cost  pric- 
ing limitations  of  Federal  reclamation 
law.  In  return,  these  irrigation  dis- 
tricts would  have  dropped  their  claims 
to  the  Ak-Chin  surplus  water.  This  so- 
lution was  agreeable  with  all  of  the 
concerned  parties  in  Arizona  including 
this  Senator. 

However,  the  House  deleted  the  pro- 
vision which  would  have  provided  for 
the  reclamation  law  exemptions  while 
continuing  to  use  the  surplus  Ak-Chin 
water  in  the  settlement.  Based  upon 
Chairman  Miller's  comments  during 
floor  consideration  of  the  San  Carlos 
bill,  he  indicated  that  he  does  not  feel 
that  Arizona's  claim  to  the  surplus  Ak- 
Chin  water  is  valid  and,  therefore,  felt 
that  the  compensation  provided  for  in 
the  Senate  bill  for  the  relinquishment 
of  the  claims  to  the  surplus  Ak-Chin 
water  was  inappropriate. 

I  strongly  disagreed  with  the  other 
body's  position  and  I  was  prepared  to 
not  let  the  San  Carlos  bill  pass  until 
this  matter  was  resolved.  I  set  out  to 
find  a  compromise  position  that  was 
agreeable  to  both  the  affected  parties 
in  Arizona  and  Chairman  Miller.  After 
much  discussion,  the  language  that  is 
now  in  section  3708(f)  of  this  legislation 
was  agreed  upon.  It  provides  that  to 
the  extent  that  the  reallocation  of  the 
Ak-Chin  surplus  water  as  called  for  in 
the  San  Carlos  settlement  deprives  the 
central  Arizona  project  and  its  con- 
tractors of  water  rights  recognized  by 
the  Ak-Chin  Indian  settlements-Public 
Law  98-530— there  will  be  a  compensa- 
tion remedy  available  against  the  Unit- 
ed States  which  will  be  determined 
through  an  expedited  judicial  review  of 
the  claim. 

I  feel  that  this  is  an  adequate  com- 
promise and  it  is  agreeable  to  this  Sen- 
ator. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  I  sent  to  Chairman 
Miller  on  September  14  which  more 
fully  explains  the  background  on  the 
Ak-Chin  surplus  water  issue  be  in- 
cluded in  the  Record  at  this  point 

Mr.  President.  I  would  like  to  express 
my  gratitude  to  Chairman  Bradley 
and  Chairman  Johnston  for  their  sup- 
port of  my  position  on  this  matter.  I 
would  also  like  to  thank  Chairman 
Miller  for  his  willingness  to  work 
with  me  to  develop  this  compromise 
language. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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U.S.  Senate, 
Committee  on  appropriations, 
Washington.  DC.  September  14.  1992. 
Hon.  George  Miller, 

Chairman,  Committee  on  Interior  and  Insular 
Affairs.  House  of  Representatives,  Washing- 
ton. DC. 
Dear  Mr.  Chairman:  As  you  proceed  to 
Conference    on    S.    429,    the    Reclamation 
Projects  Authorization  and  Adjustments  Act 
of  1992,  I  want  to  raise  an  issue  with  you  that 
is  critically  important  to  the  State  of  Ari- 
zona. 

As  you  know  Title  39  of  the  Senate  passed 
version  of  S.  429  contains  the  San  Carlos  In- 
dian Water  Rights  Settlement  legislation. 
This  provision  is  identical  to  S.  291,  which 
has  already  passed  the  Senate.  An  almost 
identical  version  of  this  bill  has  passed  the 
House  as  well.  The  difference  between  the 
two  San  Carlos  bills  will  be  an  issue  in  the 
upcoming  Conference  on  H.R.  429. 

Initial  drafts  of  the  San  Carlos  legislation 
proposed  using  the  33.000  acre/feet  of  water 
known  as  the  "Ak-Chin  surplus  water" 
(water  which  is  in  excess  of  the  amount 
needed  to  satisfy  the  Ak-Chin  Indian  Com- 
munity's water  settlement)  to  complete  the 
water  budget  for  the  San  Carlos  settlement. 
However,  Senator  Goldwater  and  I  cospon- 
sored  an  amendment  to  the  1984  Ak-Chin  set- 
tlement legislation  which  specifically  stated 
that  any  water  not  utilized  by  the  Ak-Chin 
community  for  this  settlement  would  return 
to  the  Central  Arizona  Project  to  be  reallo- 
cated by  the  state.  Consequently  the  state  of 
Arizona,  the  Central  Arizona  Water  Con- 
servation District  (CAWCD),  Arizona's  agri- 
cultural water  users  and  I  opposed  using  the 
so  called  "Ak-Chin  surplus  water"  for  the 
San  Carlos  settlement  as  originally  pro- 
posed. 

This  issue  was  resolved  during  mark-up  of 
the  San  Carlos  legislation  before  the  Select 
Committee  on  Indian  Affairs  by  an  amend- 
ment that  exempts  irrigation  districts  re- 
ceiving CAP  water  from  the  ownership  and 
full  cost  pricing  limitations  of  federal  rec- 
lamation law.  In  return,  these  irrigation  dis- 
tricts agreed  to  drop  their  claims  to  the 
"Ak-Chin  surplus  water".  This  solution  was 
agreeable  with  all  of  the  concerned  parties 
Including  myself. 

However,  during  consideration  of  S.  291  in 
the  House,  you  objected  to  this  provision. 
During  floor  debate  on  this  matter,  you  ex- 
plained your  reason  for  opposing  this  par- 
ticular provision  as  follows: 

"The  House  amendment  to  S.  291  deletes 
Section  8(f)  of  the  Senate  bill.  This  provision 
would  have  exempted  non-Indian  irrigators 
who  use  water  from  the  Central  Arizona 
Project  from  the  acreage  limitation  and  full- 
cost  pricing  provisions  of  reclamation  law. 

"This  provision  was  included  in  the  Sen- 
ate-passed bill  as  a  quid  pro  quo  for  the  non- 
Indian  irrigators,  who  have  agreed  to  waive 
their  claims  to  33,000  acre-feet  per  year  of 
water  that  will  now  become  a  part  of  the  San 
Carlos  settlement.  The  non-Indians  believe 
that  they  had  an  entitlement  to  that  water, 
and  asked  for  relief  from  the  requirements  of 
reclamation  law  in  return  for  waving  their 
claims. 

"Our  review  of  the  facts  of  this  matter  in- 
dicates that  no  such  entitlement  exists. 

You  stated  that  you  based  this  assertion 
on  information  provided  in  a  letter  dated 
April  22,  1991  from  Mr.  Timothy  Glidden, 
Chairman  of  the  Department  of  Interior 
working  grroup  on  Indian  Water  rights  settle- 
ments. 

After  reading  Mr.  Glidden's  April.  1991  let- 
ter I  can  only  conclude  that  it  is  based  on  an 


incomplete  review  of  the  issues  surrounding 
the  "AK-Chln  surplus  water"  as  well  as  re- 
versing previous  Department  policy  which  I 
am  not  convinced  that  he  has  the  authority 
to  do. 

It  appears  that  Mr.  Glidden  arrives  at  the 
conclusion  that  non-indian  agricultural 
users  of  CAP  water  are  not  entitled  to  the 
"AK-Cliin  surplus  water"  from  only  having 
reviewed  the  House  versions  of  the  1984  Ak- 
Chin  bill  and  legislative  history.  Mr.  Glidden 
states  in  his  April,  1991  letter: 

"The  history  of  the  1984  Ak-Chin  Settle- 
ment is  thoroughly  explained  in  the  Septem- 
ber 14,  1964,  House  of  Representative  Report 
(House  Report);  and  therefore,  it  need  not  be 
repeated  here. 

Later  in  the  letter.  Mr.  Glidden  also  states: 

"The  House  Report  underscores  the  conclu- 
sion that  the  decision  as  to  how  the  excess 
water  was  to  be  used  was  left  to  the  Sec- 
retary's discretion." 

The  House  Report  referred  to  in  Mr. 
Glidden's  letter  reflects  the  status  of  the  Ak- 
Chin  bill  as  it  was  passed  by  the  House  of 
Representatives  on  September  17.  1984. 

However,  this  version  of  the  Ak-Chin  legis- 
lation raised  significant  concerns  in  Arizona. 
In  a  letter  dated  September  17,  1984  to  the 
Arizona  delegation,  then-Governor  Babbitt 
voiced  his  strong  objection  to  the  House 
passed  Ak-Chin  bill.  He  stated  in  this  letter 
that  one  of  his  major  concerns  with  the 
House-passed  bill  was  that  "[T]he  net  result 
in  the  transfer  of  much  of  the  cost  to  poten- 
tial CAP  water  users." 

The  concerns  about  the  "Ak-Chin  surplus 
water"  were  addressed  when  the  Senate  con- 
sidered the  Ak-Chin  legislation.  As  men- 
tioned previously.  Senator  Goldwater  and  I 
addressed  this  issue  by  offering  an  amend- 
ment that  provided  that  any  of  the  water 
which  the  Secretary  does  not  use  in  fulfilling 
his  obligation  to  the  Ak-Chin  Indian  Com- 
munity goes  to  the  Central  Arizona  Project. 
In  explaining  the  amendment.  Senator  Gold- 
water  said: 

"The  second  amendment,  technical  in  na- 
ture, merely  reconfirms  the  fact  that  any  of 
the  surplus  aggregate  water  which  the  Sec- 
retary of  the  Interior  does  not  use  in  fulfill- 
ing his  obligation  to  the  Indians  goes  to  the 
Central  Arizona  Project." 

I  stated: 

"The  first  amendment  (sic)  clarifies  a  pro- 
vision in  the  bill  requiring  that  any  water 
that  is  not  utilized  by  the  Ak-Chin  commu- 
nity, will  revert  to  the  State  for  use  by  its 
CAP  users  for  any  water  that  is  not  used  by 
the  Indian  Tribe." 

This  amendment  was  adopted  and  the  bill 
was  passed  by  the  Senate  on  September  25. 
1984. 

When  the  House  of  Representatives  again 
considered  the  Ak-Chin  legislation.  Chair- 
man Udall  reviewed  the  purposes  of  the  Sen- 
ate amendments  and  with  respect  to  the 
"Ak-Chin  surplus  water"  amendment,  he 
said  the  following: 

"The  second  amendment  clarifies  that  the 
balance  of  the  water  not  needed  to  fulfill  the 
Secretary's  specific  delivery  obligation  to 
the  Ak-Chin  shall  be  allocated  to  the  Central 
Arizona  Project." 

The  amended  measure  was  adopted  by  the 
House  and  was  signed  into  law  by  the  Presi- 
dent on  October  19,  1984  as  Public  Law  98-530. 

Based  upon  the  foregoing.  I  think  it  is 
clear  that  Congress  did  indeed  intend  for  the 
"Ak-Chin  surplus  water"  be  dedicated  as 
part  of  the  Central  Arizona  Project  supplies. 

I  would  like  to  touch  briefly  upon  the  re- 
versal of  Administration's  position  on  the 
subject  of  the  "Ak-Chin  surplus  water "  as 


expressed  in  Mr.  Glidden's  April  1991  letter. 
In  a  letter  dated  September  12,  1964.  the  Sec- 
retary of  the  Interior  forwarded  to  Chairman 
Udall  the  Department's  views  of  the  Ak-Chln 
legislation.  In  this  letter.  Secretary  Clark 
makes  the  following  statement: 

"Additionally,  the  new  arrangement  will 
provide  ancillary  benefits  to  the  water  users 
of  central  Arizona.  We  intend  that  any  of  the 
water  not  needed  to  satisfy  Ak-Chin's  re- 
duced entitlement  will  be  available  for  allo- 
cation in  the  State  of  Arizona.  It  appears 
that  in  normal  years  we  will  be  able  to  pro- 
vide over  30,(XX)  acre-feet  annually  to  the 
SUte  between  1988  and  ^10  and  8,000-30,000 
acre-feet  later  in  2l8t  century.  The  acquisi- 
tion of  this  lower  Colorado  River  water  en- 
sures its  diversion  to  central  Arizona  for  use 
by  Ak-Chin  or  other  users,  [attachment  5] 

In  a  letter  to  me  dated  September  17,  1984, 
Secretary  Clark  stated: 

"The  legislation  [Ak-Chin]  allows  that  any 
water  not  needed  to  satisfy  Ak-Chin's  re- 
duced entitlement  will  be  available  for  CAP 
allocation  in  the  State  of  Arizona." 

As  you  can  see.  Secretary  Clark  stated  the 
Department's  position  on  the  "Ak-Chin  sur- 
plus water"  with  clarity  and  the  Senate 
amendment  reinforced  that  position.  Con- 
sequently, Glidden's  April  22,  1991  letter  is  an 
obvious  reversal  of  previous  Department  pol- 
icy. By  all  indications,  this  reversal  appears 
to  be  arbitrary  and  unsupported  on  Mr. 
Glidden's  part  and  I  feel  it  should  not  be 
used  as  the  basis  for  Congressional  action. 

After  having  established  the  validity  of  Ar- 
izona's entitlement  to  the  "Ak-Chln  surplus 
water",  the  question  is  then  what  con- 
stitutes an  appropriate  consideration  for  the 
use  of  these  water  resources  in  the  San  Car- 
los settlement.  The  Senate  felt  that  exempt- 
ing Arizona  CAP  water  users  from  the  own- 
ership and  full  cost  pricing  limitations  of 
federal  reclamation  law  was  appropriate 
compensation  for  the  relinquishment  of  the 
claims  to  the  "Ak-Chin  surplus  water." 

Which  brings  us  to  the  point  we  are  at 
today.  Passage  of  the  San  Carlos  settlement 
legislation  is  vitally  important.  It  settles 
the  legitimate  water  rights  claims  of  the  San 
Carlos  Apache  Tribe  as  well  providing  ancil- 
lary benefits  to  other  non-Indian  parties. 
However,  enactment  of  this  legislation  must 
not  come  at  the  expense  of  uninvolved  third 
parties.  Therefore,  I  would  appreciate  the  op- 
portunity to  discuss  this  matter  with  you 
personally  so  that  we  may  resolve  the  im- 
passes that  is  preventing  the  passage  of  the 
San  Carlos  settlement  legislation.  My  staff 
will  be  willing  to  arrange  a  time  when  we 
can  meet.  Should  you  have  any  questions, 
please  do  not  hesitate  to  contact  either  my- 
self or  David  Steele  of  my  staff  at  4-4521. 

Warmest  regards,  as  always. 
Sincerely. 

Dennis  DeConcini 

U.S.  Senator. 

[From  the  Congressional  Record.  Nov.  26. 
1991] 

San  Carlo  Apache  Tribe  Water  Rights 

Settlement  act  of  1991 
Mr.  Miller  of  California.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  291)  to  settle  certain  water  rights 
claims  of  the  San  Carlos  Apache  Tribe,  as 
amended. 
The  Clerk  read  as  follows: 
S.  291 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "San  Carlos 
Apache  Tribe  Water  Rights  Settlement  Act 
ofiggi". 

SEC  S.  CONGRESSIONAL  FINDINGS. 

(a)  Specific  Findi.ngs— The  Congress  finds 
and  declares  that — 

(1)  it  is  the  policy  of  the  United  States,  in 
fulfillment  of  its  trust  responsibility  to  In- 
dian tribes,  to  promote  Indian  self-deter- 
mination and  economic  self-sufficiency,  and 
to  settle,  wherever  possible,  the  water  rights 
claims  of  Indian  tribes  without  lengthy  and 
costly  litigation: 

(2)  meaningful  Indian  self-determination 
and  economic  self-sufficiency  depend  on  the 
development  of  viable  Indian  reservation 
economies: 

(3)  qualification  of  rights  to  water  and  de- 
velopment of  facilities  needed  to  utilize  trib- 
al water  supplies  effectively  is  essential  to 
the  development  of  viable  Indian  reservation 
economies,  particularly  in  arid  western 
States: 

(4)  on  November  9,  1871.  and  by  actions  sub- 
sequent thereto,  the  United  States  Govern- 
ment established  a  reservation  for  the  San 
Carlos  Apache  Tribe  in  Arizona: 

(5)  the  United  States,  as  trustee  for  the 
San  Carlos  Apache  Tribe,  obtained  water  en- 
titlements for  the  Tribe  pursuant  to  the 
Globe  Equity  Decree  of  1935:  however,  con- 
tinued uncertainty  as  to  the  full  extent  of 
the  Tribe's  entitlement  to  water  has  severely 
limited  the  Tribe's  access  to  water  and  fi- 
nancial resources  necessary  to  develop  iu 
valuable  agricultural  lands  and  frustrated  its 
efforts  to  reduce  its  dependence  on  Federal 
program  funding  and  achieve  meaningful 
self-determination  and  self-sufficiency: 

(6)  proceedings  to  determine  the  full  extent 
and  nature  of  the  Tribe's  water  rights  are 
currently  pending  before  the  United  States 
District  Court  in  Arizona  and  in  the  Superior 
Court  of  the  Sute  of  Arizona  in  and  for  Mar- 
icopa County,  as  part  of  the  General  Adju- 
dication of  the  Gila  River  System  and 
Source: 

(7)  recognizing  that  final  resolution  of 
pending  litigation  will  take  many  years  and 
entail  great  expense  to  all  parties,  continue 
economically  and  socially  damaging  limits 
to  the  Tribe's  access  to  water,  prolong  uncer- 
tainty as  to  the  availability  of  water  sup- 
plies and  seriously  impair  the  long-term  eco- 
nomic planning  and  development  of  all  par- 
ties, the  Tribe  and  its  neighboring  non-In- 
dian communities  have  sought  to  settle  their 
dispute  to  water  and  reduce  the  burdens  of 
litigation: 

(8)  after  lengthy  negotiations,  which  in- 
cluded participation  by  representatives  of 
the  United  States  Government,  the  Tribe, 
and  neighboring  non-Indian  communities  of 
the  Salt  River  and  Gila  River  Valleys,  who 
are  all  party  to  the  General  Adjudication  of 
the  Gila  River  System  and  Source,  the  par- 
ties are  prepared  to  enter  into  an  Agreement 
to  resolve  all  water  rights  claims  between 
and  among  themselves,  to  quantify  the 
Tribe's  entitlement  to  water,  and  to  provide 
for  the  orderly  development  of  the  Tribe's 
lands: 

(9)  pursuant  to  the  Agreement,  the  neigh- 
boring non-Indian  communities  will  relin- 
quish claims  to  approximately  58,735  acre- 
feet  of  surface  water  to  the  Tribe,  provide 
the  means  of  storing  water  supplies  of  the 
Tribe  behind  Coolidge  Dam  on  the  Gila  River 
In  Arizona  to  enhance  fishing,  recreation, 
and  other  environmental  benefits,  and  make 
substantial  additional  contributions  to  carry 
out  the  Agreement's  provisions:  and 

(10)  to  advance  the  goal  of  Federal  Indian 
policy  and  to  fulfill  the  trust  responsibility 
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of  the  United  Sutes  to  the  Tribe.  It  is  appro- 
priate that  the  United  States  participate  in 
the  implementation  of  the  Agreement  and 
contribute  funds  for  the  rehabilitation  and 
expansion  of  existing  reservation  Irrigation 
facilities  so  as  to  enable  the  Tribe  to  utilize 
fully  its  water  resources  in  developing  a  di- 
verse, efficient  reservation  economy. 

(b)  Purposes  of  Act.— It  is  the  purpose  of 
this  Act^ 

(1)  to  approve,  ratify,  and  confirm  the 
Agreement  to  be  entered  into  by  the  Tribe 
and  its  neighboring  non-Indian  communities, 

(2)  to  authorize  and  direct  the  Secretary  of 
the  Interior  to  execute  and  perform  such 
Agreement,  and 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  ful- 
fill iu  legal  and  trust  obligations  to  the 
Tribe  as  provided  in  the  Agreement  and  this 
Act. 

SEC.  3.  DEFINI-nONS. 

For  purposes  of  this  Act: 

(1)  "Active  conservation  capacity  means 
that  storage  space,  exclusive  of  bank  stor- 
age, available  to  store  water  which  can  be  re- 
leased through  existing  reservoir  outlet 
works. 

(2)  "Agreement"  means  that  agreement 
among  the  San  Carlos  Apache  Tribe:  the 
United  States  of  America:  the  State  of  Ari- 
zona: the  Salt  River  Project  Agricultural  Im- 
provement and  Power  District;  the  Salt 
River  Valley  Water  Users'  Association;  the 
Roosevelt  Water  Conservation  District:  the 
Arizona  cities  of  Chandler.  Glendale.  Globe. 
Mesa.  Safford.  Scottsdale  and  Tempe,  the 
town  of  Gilbert:  Buckeye  Water  Conserva- 
tion and  Drainage  District.  Buckeye  Irriga- 
tion Company,  the  Phelps  Dodge  Corporation 
and  the  Central  Arizona  Water  Conservation 
District,  together  with  all  exhibits  thereto, 
as  the  same  is  executed  by  the  Secretary  of 
the  Interior  pursuant  to  sections  KXc)  and 
n(a)(7)of  this  Act. 

(3)  "CAP"  means  the  Central  Arizona 
Project,  a  reclamation  project  authorized 
under  title  Ul  of  the  Colorado  River  Basin 
Project  Act  of  1968  (43  U.S.C.  1521  et  seq. ). 

(4)  -CAWCD  "  means  the  Central  Arizona 
Water  Conservation  District,  organized 
under  the  laws  of  the  State  of  Arizona,  which 
is  the  contractor  under  a  contract  with  the 
United  States,  dated  December  15,  1972.  for 
the  delivery  of  water  and  repayment  of  costs 
of  the  Central  Arizona  Project. 

(5)  "Globe  Equity  Decree  "  means  the  de- 
cree dated  June  29.  1935.  entered  in  the  Unit- 
ed States  of  America  v.  Gila  Valley  Irriga- 
tion District,  et  al..  Globe  Equity  59.  in  the 
District  Court  of  the  United  Sutes  in  and 
for  the  District  of  Arizona,  and  all  decrees 
and  decisions  supplemenui  thereto. 

(6)  "Reservation"  means  the  reservation 
authorized  by  the  Treaty  with  the  Apache 
Nation  dated  July  1.  1852  (10  Sut.  979>.  esub- 
lished  by  the  Executive  orders  of  November 
9.  1871  and  December  14.  1872.  as  modified  by 
subsequent  Executive  orders  and  Act  of  Con- 
gress including  the  Executive  order  of  Au- 
gust 5.  1873. 

(7)  "RWCD  "  means  the  Roosevelt  Water 
Conservation  District,  an  irrigation  district 
organized  under  the  laws  of  the  Sute  of  Ari- 
zona. 

(8)  "SecreUry"  means  the  Secretory  of  the 
Interior. 

(9)  -SRP"  means  the  Salt  River  Project 
Agricultural  Improvement  and  Power  Dis- 
trict, a  political  subdivision  of  the  SUte  of 
Arizona,  and  the  Salt  River  Valley  Water 
Users'  Association,  an  Arizona  Corporation. 

(10)  "SCIP  "  means  the  San  Carlos  Irriga- 
tion Project  authorized  pursuant  to  the  Act 
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of  March  7,  1928  (45  SUt.  200.  210),  and  admin- 
istered by  the  Bureau  of  Indian  Affairs. 

(11)  "Tribe"  means  the  San  Carlos  Apache 
Tribe,  a  tribe  of  Apache  Indians  organized 
under  section  16  of  the  Indian  Reorganiza- 
tion Act  of  June  18.  1934  (48  Sut.  967:  25 
U.S.C.  476).  and  duly  recognized  by  the  Sec- 
reUry. 

SEC.  4.  WATER 

(a)  Reallocation  of  Water.— The  Sec- 
reUry shall  reallocate,  for  the  exclusive  use 
of  the  Tribe,  all  of  the  water  referred  to  in 
subsection  (f)(2)  of  section  2  of  the  Act  of  Oc- 
tober 19.  1964  (98  SUt.  2698),  which  Is  not  re- 
quired for  delivery  to  the  Ak-Chin  Indian 
Reservation  under  that  Act.  The  SecreUry 
shall  exclude,  for  the  purposes  of  determin- 
ing the  allocation  and  repayment  of  costs  of 
the  CAP  as  provided  in  Article  9.3  of  Con- 
tract No.  14-06-W-245.  Amendment  No.  1.  be- 
tween the  United  Sutes  and  CAWCD  dated 
December  1,  1988.  and  any  amendment  or  re- 
vision thereof,  the  cosu  associated  with  such 
water  from  CAWCD's  repayment  obligation 
and  such  cosu  shall  be  nonreimbursable. 

(b)  Partial  Satisfactio.n  of  Claims.— Not- 
withsunding  any  other  provision  of  this  Act. 
in  the  event  the  authorizations  conuined  in 
section  8(b)  do  not  become  effective,  the 
water  referred  to  in  subsection  4(a)  of  this 
Act  shall  constitute  partial  satisfaction  of 
the  Tribe's  claims  for  water  in  the  proceed- 
ing entitled  "In  Re  the  General  Adjudication 
of  All  RighU  To  Use  Water  in  the  Gila  River 
System  and  Source,  Maricopa  County  Supe- 
rior Court  Nos.  W-l.  W-2,  W-3,  and  W-4  (con- 
solidated), as  against  the  parties  identified 
in  section  3(2)  of  this  Act. 

(c)  Additional    Allocations.— The    Sec- 
reUry shall  reallocate  to  the  Tribe  an  an- 
nual entitlement  to  14,655  acre-feet  of  water 
from  the  Central  Arizona  Project  having  a 
CAP    municipal     and     industrial     priority, 
which  the  SecreUry  previously  allocated  to 
Phelps  Dodge  Corporation  in  the  Notice  of 
Final  Water  Allocations  to  Indian  and  non- 
Indian  water  Users  and  Related  Decisions 
dated  March  24,  1983  (48  F.R.  12446  et  seq.)' 
The  Tribe  shall  pay  the  United  Sutes  or,  if 
directed  by  the  SecreUry.  CAWCD,  all  oper- 
ation,  maintenance  and   replacement  cosU 
associated  with  such  CAP  water.  Except  as 
provided   in   subsection   (e)(3)  of  section  6. 
water  service  capiUl  charges,  or  any  other 
charges  or  payments   for  such  CAP  water 
other  than  operation,  maintenance  and  re- 
placement costs  shall   be  nonreimbursable. 
The  SecreUry  shall  exclude,  for  the  purposes 
of  determining  the  allocation  and  repayment 
of  costs  of  the  CAP  as  provided  in  Article  9  3 
of  Contract  No.  14-0&-W-245.  Amendment  No. 
1.  between  the  United  SUtes  and  CAWCD 
dated  December  1.  1988.  and  any  amendment 
or  revision  thereof,  the  cosu  associated  with 
such  water  from  CAWCD's  repayment  obliga- 
tion and  such  cosU  shall  be  nonreimburs- 
able. 

(d)  Additional  Allocation.— The  Sec- 
reUry shall  reallocate  to  the  Tribe  and  an- 
nual entitlement  to  3.480  acre-feet  of  water 
from  the  Central  Arizona  Project  having  a 
CAP  municipal  and  industrial  priority, 
which  the  SecreUry  previously  allocated  to 
the  city  of  Globe.  Arizona  in  the  Notice  of 
Final  Water  Allocations  to  Indian  and  Non- 
Indian  Water  Users  and  Related  Decisions 
dated  March  24.  1983  (48  F.R.  12466  et  seq.)' 
The  Tribe  shall  pay  the  United  Sutes  or.  if 
directed  by  the  SecreUry  CAWCD.  all  oper- 
ation, maintenance  and  replacement  costs 
associated  with  such  CAP  water.  Except  as 
provided  in  subsection  (e)(3)  of  section  6 
water  service  caplul  charges,  or  any  other 
charges   or   paymenu   of  such   CAP   water 


other  than  operation,  maintenance  and  re- 
placement cosu  shall  be  nonreimbursable. 
The  SecreUry  shall  exclude,  for  the  purposes 
of  determining  the  allocation  and  repayment 
of  cosu  of  the  CAP  as  provided  in  Article  9.3 
of  contract  No.  14-06-W-245,  Amendment  No. 
1,  between  the  United  SUtes  and  CAWCD 
dated  December  1,  1988,  and  any  amendment 
or  revision  thereof,  the  cosu  associated  with 
such  water  from  CAWCD's  repayment  obliga- 
tion and  such  cosu  shall  be  reimbursable. 

(e)  Water  Storage  Pool.— Notwlthsund- 
ing  the  Act  of  June  7.  1924  (43  Sut.  475).  as 
amended  by  the  Act  of  March  7,  1928  (45  SUt. 
200.  210),   in  order  to  permit  the  Tribe   to 
mainUin  permanently  a  pool  of  stored  water 
for  fish,  wildlife,  recreation  and  other  pur- 
poses, the  SecreUry  shall  designate  for  the 
benefit  of  the  Tribe  such  active  conservation 
capacity  behind  Coolidge  Dam  on  the  Gila 
River  in  Arizona  as  is  not  being  used  by  the 
Secreury  to  meet  the  obligations  of  SCIP  or 
irrigation   storage,   except   that  any   water 
stored  by  the  Tribe  shall  be  the  first  water 
to  spill  ("spill  water")  from  Coolidge  Dam. 
The  water  stored  by  the  Tribe  shall  be,  at 
the  Tribe's  designation,  the  water  provided 
to  the  Tribe  pursuant  to  subsections  (a),  (c) 
and  (d)  of  this  section,  iu  entitlement  of 
12,700  acre-feet  of  water  under  iU  Tribal  CAP 
Delivery  Contract  dated  December  11.  1981; 
the  water  referred  to  in  section  10(f),  or  any 
combination   thereof.    A   pro   raU   share    of 
evaporation  and  seepage  losses  shall  be  de- 
ducted daily  from  the  Tribe's  stored  water 
balance  as  provided  in  the  Agreement.  The 
Tribe  shall  pay  an  equiuble  share  of  the  op- 
eration and  maintenance  cosU  for  the  water 
stored  for  the  benefit  of  the  Tribe,  subject  to 
the  Act  of  July  1.  1932  (47  Sut.  564,  25  U.S.C. 
386  et  seq.).  The  water  stored  by  the  Tribe 
pursuant  to  this  subsection  shall  not  be  sub- 
ject to  apportionmenU  pursuant  to  Article 
VI1I(2)  of  the  Globe  Equity  Decree.  Not  later 
than  January  31  of  each  year,  the  SecreUry 
shall  notify  the  United  SUtes  District  Court 
for  the  District  of  Arizona  of  the  Tribe's 
stored  water  balance  as  of  January  1  of  that 
year.  The  SecreUry  snail  notify  said  Court 
of  the  Tribe's  stored  water  balance  at  least 
once  per  calendar  month  and  at  such  more 
frequent  intervals  as  conditions,  in  the  Sec- 
reury's  judgment,  may  require. 

(0  Execution  of  agreement.— The  Sec- 
retary shall  execute  the  Agreement  which 
esUblishes,  as  between  and  among  the  par- 
ties to  Agreement,  the  Tribe's  permanent 
right,  except  as  provided  in  paragraphs  13.0. 
14.0  and  15.0  of  the  Agreement,  to  the  on-res- 
ervation  diversion  and  use  of  all  ground 
water  beneath  the  Tribe's  Reservation,  sub- 
ject to  the  management  plan  referred  to  in 
section  10(D)  of  this  Act.  and  all  surface 
water  in  all  tributaries  within  the  Tribe's 
Reservation  to  the  mainstreams  of:  The 
Black  River,  the  Salt  River  below  iu  con- 
fluence with  the  Black  River,  the  San  Pedro 
River  and  the  Gila  River,  including  the 
right,  except  as  provided  in  paragraphs  14.0 
and  15.0  of  the  Agreement,  to  fully  regulate 
and  store  such  water  on  the  tribuurles.  The 
Tribe's  righu  to  the  mainstream  of  Black 
River.  San  Pedro  River  and  the  Gila  River 
shall  be  as  provided  in  the  Agreement  and 
the  Globe  Equity  Decree.  With  respect  to 
parties  not  subject  to  the  waiver  authorized 
by  subsection  8(b)  of  this  Act.  the  claims  of 
the  Tribe  and  the  United  Sutes.  as  trustee 
for  the  Tribe,  are  preserved. 

(g)  Gila  River  Exchanges.— Any  exchange 
pursuant  to  this  legislation  of  Gila  River 
water  for  water  supplied  by  the  CAP  shall 
not  amend,  alter  or  conflict  with  the  ex- 
changes authorized  by  section  304(f)  of  the 


Colorado  River  Basin  Project  Act  (43  U.S.C. 
1524(f)). 

SEC.  5.  RATIFICA^nON  AND  CONFIRMA'nON  OF 
CONTRACTS. 

(a)  Ratification  of  CoNTRA(rr.— Except  as 
provided  in  section  10(1).  the  contract  be- 
tween the  SRP  and  the  RWCD  District  dated 
October  24,  1924,  together  with  all  amend- 
menU  thereto  and  any  extension  thereto  en- 
tered into  pursuant  to  the  Agreement,  is 
ratified,  confirmed,  and  declared  to  be  valid. 

(b)  Subcontract.— The  Secreury  shall  re- 
vise the  subcontract  of  the  Roosevelt  Water 
Conservation  District  for  agricultural  water 
service  from  the  CAP  to  include  an  adden- 
dum subsuntially  in  the  form  of  Exhibit 
"A"  to  the  Agreement  and  to  execute  the 
subcontract  as  revised.  NotwithsUnding  any 
other  provision  of  law.  the  SecreUry  shall 
approve  the  conversion  of  agricultural  water 
to  municipal  and  industrial  uses  authorized 
by  the  addendum  at  such  time  or  times  as 
the  conditions  authorizing  such  conversions, 
as  set  forth  in  the  addendum,  are  found  to 
exist. 

(c)  Restrictions.— The  lands  within  RWCD 
and  SRP  shall  be  free  from  the  ownership 
and  full  cost  pricing  limiUtions  of  Federal 
reclamation  law  and  from  all  full  cost  pric- 
ing provisions  of  Federal  law. 

(d)  Disclaimer.— No  person,  entity  or  lands 
shall  become  subject  to  the  provisions  of  the 
Reclamation  Reform  Act  of  1982  (43  U.S.C. 
390aa  et  seq.)  or  any  full  cost  pricing  provi- 
sion of  Federal  law  by  virtue  of  their  partici- 
pation in  the  settlement  or  their  execution 
and  performance  of  the  Agreement,  or  the 
use,  storage  or  delivery  of  CAP  water  pursu- 
ant to  a  lease,  sublease  or  exchange  of  water 
to  which  the  Tribe  is  entitled  under  this  Act. 

(e)  Full  Cost  Pricing  Provisions.— The 
lands  within  the  Tribe's  Reservation  shall  be 
free  from  all  full  cost  pricing  provisions  of 
Federal  law. 

(g)  Certain  Extensions  authorized.— Not- 
withsUnding any  other  provision  of  law  or 
any  other  provision  of  this  Act,  the  Sec- 
reUry, subject  to  tribal  approval,  is  author- 
ized and  directed  to:  extend  the  term  of  that 
right-of-way  permit  granud  to  Phelps  Dodge 
Corporation  on  March  8,  1950,  and  all  amend- 
mente  thereto,  for  the  construction,  oper- 
ation and  maintenance  of  an  electrical 
transmission  line  and  existing  road  for  ac- 
cess to  those  facilities  over  the  lands  of  the 
Tribe:  extend  the  term  of  that  right-of-way 
permit  numbered  2000069  granted  on  July  25, 
1944,  to  Phelps  Dodge  Corporation,  and  all 
amendmenu  thereto,  for  the  construction, 
use,  operation  and  maintenance  of  a  water 
plant,  pipeline,  canal,  water  flowage  ease- 
ment through  Willow  Creek  and  existing 
road  for  access  to  those  facilities  over  the 
lands  of  the  Tribe;  and  grant  a  water  flowage 
easement  through  the  portions  of  Eagle 
Creek  fiowlng  through  the  Tribe's  Reserva- 
tion. NotwithsUnding  any  other  provision  of 
law,  each  such  right-of-way  and  flowage 
easement  shall  be  for  a  term  expiring  on 
March  8,  2090,  and  shall  be  subject  to  the 
right  of  Phelps  Dodge  to  renew  the  righu-of- 
way  and  flowage  easemenU  for  an  additional 
term  of  up  to  100  years,  subject  to  payment 
of  renul  at  a  rate  based  upon  fair  market  re- 
uil  value. 

SEC.  6.  WATER  DELIVERY  CONTRACT  AMEND- 
MENTS; WATER  LEASE,  WATER  WITH- 
DRAWAL. 

(a)  Amendment  of  Contract.— The  Sec- 
reUry shall  amend  the  CAP  water  delivery 
contract  between  the  United  Sutes  and  the 
Ak-Chln  Indian  Community  dated  December 
11.  1960.  and  the  contract  between  the  United 
sutes  and  the  Ak-Chin  Indian  Community 


dated  October  2.  1985.  as  is  necessary  to  sat- 
isfy the  requiremenu  of  section  4<a)  of  this 
Act. 

(b)  Contract  amendment.— The  Secretary 
shall  amend  the  CAP  water  delivery  contract 
between  the  United  Sutes  and  the  Tribe 
dated  December  U.  1980  (hereinafter  referred 
to  as  the  "Tribal  CAP  Delivery  Contract"), 
as  follows: 

(1)  To  Include  the  obligation  by  the  United 
Sutes  to  deliver  water  to  the  Tribe  upon  the 
same  terms  and  conditions  set  forth  in  the 
Tribal  CAP  Delivery  Contract  as  follows: 
water  from  those  sources  described  in  sub- 
sections (a),  (c).  and  (d)  of  section  4  of  this 
Act:  except  that  the  water  reallocated  pursu- 
ant to  such  subsections  shall  reuin  the  pri- 
ority such  water  had  prior  to  IU  realloca- 
tion. The  cost  to  the  United  SUtes  to  meet 
the  SecreUry's  obligation  to  design  and  con- 
struct new  facilities  to  delivery  CAP  water 
shall  not  exceed  the  cost  of  construction  of 
the  delivery  and  distribution  system  for  the 
12,700  acrefeet  of  CAP  water  originally  allo- 
cated to  the  Tribe. 

(2)  To  extend  the  term  of  such  contract  to 
December  31.  2100.  and  to  provide  for  iU  sub- 
sequent renewal  upon  the  same  terms  and 
conditions  as  the  Tribal  CAP  Delivery  Con- 
tract, as  amended. 

(3)  To  authorize  the  Tribe  to  lease  or  to 
enter  into  an  option  or  options  to  lease  the 
water  to  which  the  Tribe  is  entitled  under 
the  Tribal  CAP  Delivery  Contract,  as  amend- 
ed, within  Maricopa,  Pinal  and  Pima  Coun- 
ties for  terms  not  exceeding  one  hundred 
years  and  to  renew  such  leases. 

(4)  To  authorize  the  Tribe  to  lease  water  to 
which  the  Tribe  is  entitled  under  the  Tribal 
CAP  Delivery  Contract,  as  amended,  to  the 
city  of  Scottsdale  under  the  term  and  condi- 
tions of  the  Water  Lease  set  forth  in  Exhibit 
"B"  to  the  Agreement. 

(5)  To  authorize  the  Tribe  to  lease  water  to 
which  the  Tribe  is  entitled  under  the  Tribal 
CAP  Delivery  Contract,  as  amended,  includ- 
ing, but  not  limited  to,  the  cities  of  Chan- 
dler, Glendale,  Goodyear,  Mesa,  Peoria. 
Phoenix.  Scottsdale,  Temple  and  the  town  of 
Gilbert. 

(c)  APPROVAL  OF  Amendments.— Notwith- 
sUnding any  other  provision  of  law,  the 
amendmenu  to  the  Tribal  CAP  Delivery 
Contract  set  forth  in  Exhibit  "C"  to  the 
Agreement  are  hereby  authorized,  approved 
and  confirmed. 

(d)  Charges  Not  To  Be  Imposed.— The 
United  SUtes  shall  not  impose  upon  the 
Tribe  the  ojieratlon.  maintenance  and  re- 
placement charges  described  and  set  forth  in 
section  6  of  the  Tribal  CAP  Delivery  Con- 
tract or  any  other  charge  with  respect  to 
CAP  water  delivered  or  required  to  be  deliv- 
ered to  the  lessee  or  lessees  of  the  options  to 
lease  or  leases  herein  authorized. 

(e)  Water  Lease.— Except  as  provided  in 
paragraph  (3)  of  this  subsection,  any  Water 
Lease  entered  into  by  the  Tribe  as  author- 
ized by  section  6  shall  specifically  provide 
that^ 

(1)  the  lessee  shall  pay  all  operation,  main- 
tenance and  replacement  cosU  of  such  water 
to  the  United  Sutes.  or  if  directed  by  the 
Secreury.  to  CAWCD; 

(2)  except  as  provided  in  paragraph  (3)  of 
this  subsection,  the  lessee  shall  not  be  obli- 
gated to  pay  water  service  capital  charges  or 
municipal  and  industrial  subcontract 
charges  or  any  other  charges  or  payment  for 
such  CAP  water  other  than  the  operation, 
maintenance  and  replacement  cosu  and 
lease  paymenU:  and 

(3)  with  respect  to  the  water  reallocated  to 
the  Tribe  pursuant  to  subsections  (c)  and  (d) 


31878 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1992 


of  section  4.  the  Tribe  or  lessee  shall  pay  any 
water  service  capital  charges  or  municipal 
and  industrial  subcontract  charge  for  any 
water  use  or  lease  fi"om  the  effective  date  of 
this  Act  through  September  30.  1995. 

(f)  ALLOCATION  AND  REPAYMENT  OF  COSTS.— 

For  the  purpose  of  determining  allocation 
and  repayment  of  costs  of  the  CAP  as  pro- 
vided in  Article  9.3  of  Contract  Numbered  14- 
06-W-245.  Amendment  No.  1,  between  the 
United  States  of  America  and  CAWCD  dated 
December  1,  1988.  and  any  amendment  or  re- 
vision thereof,  the  costs  associated  with  the 
delivery  of  water  to  which  the  Tribe  is  enti- 
tled under  the  Tribal  Delivery  Contract,  as 
amended,  to  the  lessee  or  lessees  of  the  op- 
tions to  lease  or  leases  herein  authorized 
shall  be  nonreimbursable,  and  such  costs 
shall  be  excluded  from  CAWCDs  repayment 
obligation. 

(g)  Agreements.— The  Secretary  shall,  in 
consultation  with  the  Tribe,  enter  into 
agreements  necessary  to  permit  the  Tribe  to 
exchange,  within  the  State  of  Arizona,  all  or 
part  of  the  water  available  to  it  under  its 
Tribal  CAP  Delivery  Contract,  as  amended. 

(h)  Ratification.— As  among  the  parties  to 
the  Agreement,  the  right  of  the  city  of  Globe 
to  withdraw  and  use  water  from  under  the 
Cutter  subarea  under  the  Agreement,  as  lim- 
ited and  conditioned  thereunder,  is  hereby 
ratified  and  confirmed. 

(i)  Use  OF  Water.— As  among  the  parties 
to  the  Agreement,  the  right  of  the  city  of 
Stafford  to  withdraw  and  use  water  from  the 
Bonita  Creek  watershed  as  provided  in  the 
Agreement,  as  limited  and  conditioned 
thereunder,  is  hereby  ratified  and  confirmed. 

(j)  Withdrawal  and  Use  of  Water.— As 
between  the  Tribe  and  Phelps  Dodge,  the 
right  of  Phelps  Dodge  to  divert,  withdraw 
and  use  water  as  provided  in  the  Agreement, 
as  limited  and  conditioned  thereunder,  is 
hereby  ratified  and  confirmed. 

(k)  Prohibitions.— Except  as  authorized  by 
this  section,  no  water  made  available  to  the 
Tribe  pursuant  to  the  Agreement,  the  Globe 
Equity  Decree,  or  this  Act  may  be  sold, 
leased,  transferred  or  in  any  way  used  off  the 
Tribe's  Reservation. 

SEC.   7.   CONSTRUCTION   AND   REHABILITATION: 
TRUST  FUND. 

(a)  Duties— The  Secretary  is  directed— 

(1)  pursuant  to  the  existing  authority  of 
the  Colorado  River  Basin  Project  Act  (43 
U.S.C.  1501  et  seq.)  to  design  and  construct 
new  facilities  for  the  delivery  of  12.700  acre- 
feet  of  CAP  water  originally  allocated  to  the 
Tribe  to  tribal  reservation  lands  at  a  cost 
which  shall  not  exceed  the  cost  for  such  de- 
sign and  construction  which  would  have  been 
incurred  by  the  Secretary  in  the  absence  of 
the  Agreement  and  this  Act;  and 

(2)  to  amend  the  contract  between  the 
United  States  Economic  Development  Ad- 
ministration and  the  Tribe  relating  to  the 
construction  of  Elgo  Dam  on  the  San  Carlos 
Apache  Indian  Reservation.  Project  No.  07- 
81-000210,  to  provide  that  all  remaining  re- 
payment obligations,  owing  to  the  United 
States  on  the  date  of  the  enactment  of  this 
Act  are  discharged. 

(b)  Fl-nd.- There  is  established  in  the 
Treasury  of  the  United  States  a  fund  to  be 
known  as  the  "San  Carlos  Apache  Tribe  De- 
velopment Trust  Fund"  (hereinafter  called 
the  "Fund")  for  the  exclusive  use  and  benefit 
of  the  Tribe.  The  SecreUry  shall  deposit  into 
the  Fund  the  funds  authorized  to  be  appro- 
priated in  subsection  (c)  and  the  $3,000,000 
provided  by  the  State  of  Arizona  pursuant  to 
the  Agreement.  There  shall  be  deposited  into 
the  Fund  any  monies  paid  to  the  Tribe  or  to 
the  SecreUry  on  behalf  of  the  Tribe  from 
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leases  or  options  to  lease  water  authorized 
by  section  6  of  this  Act. 

(c)  Authorization— There  are  authorized 
to  be  appropriated  $18,800,000  in  fiscal  year 
1993.  and  $19,600,000  in  fiscal  year  1994.  to- 
gether with  interest  accruing  thereon  begin- 
ning one  year  from  the  date  of  enactment  of 
this  Act  at  rates  determined  by  the  Sec- 
retary of  the  Treasury,  taking  into  consider- 
ation the  average  market  yield  on  outstand- 
ing Federal  obligations  of  comparable  matu- 
rity, to  carry  out  the  provisions  of  sub- 
section (b). 

(d)  Use  of  Fund.— when  the  authorizations 
contained  in  section  8(b)  of  this  Act  are  ef- 
fective, the  principal  of  the  Fund  and  any  in- 
terest or  income  accruing  thereon  may  be 
used  by  the  Tribe  to  put  to  beneficial  use  the 
Tribe's  water  entitlement,  to  defray  the  cost 
to  the  Tribe  of  CAP  operation,  maintenance 
and  replacement  charges  as  appropriate,  and 
for  other  economic  and  community  develop- 
ment purposes.  The  income  from  the  Fund 
shall  be  distributed  by  the  SecreUry  to  the 
San  Carlos  Apache  Tribe  only  upon  presen- 
Ution  to  the  SecreUry  of  a  certified  copy  of 
a  duly  enacted  Resolution  of  the  Tribal 
Council  requesting  distribution  and  a  writ- 
ten budget  approved  by  the  Tribal  Council. 
Such  Income  may  thereafter  be  expended 
only  In  accordance  with  such  budget.  Income 
not  distributed  shall  be  added  to  principal. 
The  principal  from  the  Fund  may  be  distrib- 
uted by  the  SecreUry  to  the  San  Carlos 
Apache  Tribe  only  upon  presenution  to  the 
SecreUry  of  a  certified  copy  of  a  duly  en- 
acted Resolution  of  the  Tribal  Council  re- 
questing distribution  and  a  written  budget 
approved  by  the  Tribal  Council  and  the  Sec- 
reUry. Such  principal  may  thereafter  be  ex- 
pended only  in  accordance  with  such  budget: 
Provided,  however.  That  the  principal  may 
only  be  utilized  for  long-term  economic  de- 
velopment projecu.  In  approving  a  budget 
for  the  distribution  of  income  or  principal, 
the  SecreUry  shall,  in  accordance  with  regu- 
lations promulgated  pursuant  to  subsection 
(e)  of  this  section,  be  assured  that  methods 
exist  and  will  be  employed  to  ensure  the  use 
of  the  funds  shall  be  in  accordance  with  the 
approved  budget. 

(e)  Regulations.  The  SecreUry  shall,  no 
later  than  30  days  after  the  date  the  author- 
izations conuined  in  section  8(b)  are  effec- 
tive, promulgate  regulations  necessary  to 
carry  out  the  purposes  of  subsection  (d). 

(f)  Disclaimer.— The  United  Sutes  shall 
not  be  liable  for  any  claim  or  cause  of  action 
arising  from  the  Tribes  use  or  expenditure 
of  monies  distributed  from  the  Fund. 

SEC.  &  SATISFACTION  OF  CLAIMS. 

(a)  Full  Satisfaction  of  Claims.— Except 
as  provided  in  subsection  (e)  of  this  section, 
the  benefiu  realized  by  the  Tribe  and  its 
members  under  this  Act  shall  constitute  full 
and  compete  satisfaction  of  all  members' 
claims  for  water  righu  or  injuries  to  water 
righu  under  Federal.  Sute  and  other  laws 
(including  claims  for  water  rights  1^  ground 
water,  surface  water,  and  effiuent)  fl-om  time 
immemorial  to  the  effective  date  of  this  Act. 
Notwithsunding  the  foregoing,  nothing  in 
this  Act  shall  be  deemed  to  recognize  or  es- 
Ubllsh  any  right  of  a  member  of  the  Tribe  to 
water  on  the  Tribe's  Reservation. 

(b)  Release.— The  Tribe,  on  behalf  of  itself 
and  iu  members,  and  the  SecreUry  on  be- 
half of  the  United  Sutes,  are  authorized,  as 
part  of  the  performance  of  the  obligations 
under  the  Agreement,  to  execute  a  waiver 
and  release,  except  as  provided  in  the  Agree- 
ment, of  all  claims  of  water  righu  or  injuries 
to  water  righu  (including  water  righu  In 
ground  water,  surface  water  and  effluent). 


from  time  immemorial  to  the  effective  date 
of  this  Act,  and  any  and  all  future  claims  of 
waUr  righu  (including  water  righU  in 
ground  water,  surface  water  and  effluent), 
from  and  after  the  effective  date  of  this  Act. 
which  the  Tribe  and  iU  members  may  have, 
against  the  United  Sutes.  the  Sute  of  Ari- 
zona or  any  agency  or  political  subdivision 
thereof,  or  any  other  person,  corporation,  or 
municipal  corporation,  arising  under  the 
laws  of  the  UniUd  SUUs.  the  SUte  of  Ari- 
zona or  otherwise. 

(c)  Additional  Releases.- Except  as  pro- 
vided in  the  Agreement,  the  United  Sutes 
shall  not  assert  any  claim  against  the  SUte 
of  Arizona  or  any  political  subdivision  there- 
of, or  any  person,  corporation  or  municipal 
corporation,  arising  under  the  laws  of  the 
United  SUtes.  the  SUte  of  Arizona  or  other- 
wise in  iu  own  right  or  on  behalf  of  the 
Tribe  based  upon— 

(1)  water  righu  or  injuries  to  water  righU 
(including  water  righu  in  ground  water,  sur- 
face water  and  effluent)  of  the  Tribe  and  iU 
members,  or 

(2)  waUr  righu  or  injuries  to  water  righu 
(including  waUr  righU  in  ground  water,  sur- 
face waur  and  effluent)  held  by  the  United 
States  on  behalf  of  the  Tribe  and  its  mem- 
bers. 

(d)  Savings  Provision.— In  the  event  the 
authorizations  conuined  in  subsection  (b)  of 
this  section  do  not  become  effective  pursu- 
ant to  section  11(a).  the  Tribe  and  the  United 
Sutes  shall  reuin  the  right  to  assert  past 
and  future  water  righu  claims  as  to  all  Res- 
ervation lands. 

(e)  Disclaimer.- Nothing  in  this  Act  shall 
affect  the  water  right  or  claims  related  to 
the  San  Carlos  Apache  Allotments  ouUide 
the  exterior  boundaries  of  the  Reservation. 

SEC.  ».  ENVIRONMENTAL  COMPLIANCE. 

(a)  No  Major  Federal  Action.— Execution 
of  the  settlement  agreement  by  the  Sec- 
reUry as  provided  for  in  section  10(c)  shall 
not  constitute  a  major  Federal  action  under 
the  National  EnvironmenUl  Policy  Act  (42 
U.S.C.  4321  et  seq.).  The  SecreUry  shall 
carry  out  all  necessary  environmenul  com- 
pliance during  the  implemenution  phase  of 
this  settlement. 

(b)  Authorizations.- There  are  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary to  carry  out  all  necessary  environ- 
mental compliance  associated  with  the  set- 
tlement under  this  Act.  including  mitigation 
measures  adopted  by  the  SecreUry. 

(c)  Lead  Agency.— With  respect  to  such 
settlement,  the  Bureau  of  Reclamation  shall 
be  designated  as  the  lead  agency  in  regard  to 
environmenul  compliance,  and  shall  coordi- 
nate ard  cooperate  with  the  other  affected 
Federal  agencies  as  required  under  applica- 
ble Federal  environmenul  laws. 

(d)  Environmental  Acts— The  SecreUry 
shall  comply  with  all  aspect  of  the  National 
Environmenul  Policy  Act  (42  U.S.C.  4321  et 
seq.)  and  the  Endangered  Species  Act  (16 
U.S.C.  1531  et  seq.),  and  other  applicable  Fed- 
eral environmenul  Acts  and  regulations  in 
proceeding  through  the  implemenution 
phase  of  such  settlement. 

SEC.  10.  MISCELLANEOUS  PROVISIONS. 

(a)  Waiver  of  Sovereign  Immunity.— In 
the  event  any  party  to  the  Agreement  files  a 
lawsuit  in  any  United  SUtes  district  court 
relating  only  and  directly  to  the  inUrpreu- 
tion  or  enforcement  of  this  Act  or  the  Agree- 
ment, naming  the  United  SUtes  of  America 
or  the  Tribe  as  parties,  authorization  is  here- 
by granted  to  joining  the  United  Sutes  of 
America  or  the  Tribe,  or  both,  in  any  such 
litigation,  and  any  claim  by  the  United 
Sutes  of  America  or  the  Tribe  to  sovereign 
immunity  from  such  suit  is  hereby  waived. 


(b)  Certain  Claims  Prohibited.— The  Unit- 
ed Sutes  of  America  shall  make  no  claims 
for  reimbursement  of  cosu  arising  out  of  the 
implemenution  of  this  Act  or  the  Agree- 
ment against  any  lands  within  the  San  Car- 
los Apache  Indian  Reservation,  and  no  as- 
sessment shall  be  made  with  regard  to  such 
cosu  against  such  lands. 

(c)  Approval  of  agreement.— Except  to 
the  extent  that  the  Agreement  conflicM  with 
the  provisions  of  this  Act,  such  Agreement  is 
hereby  approved,  ratified  and  confirmed.  The 
SecreUry  shall  execute  and  perform  such 
Agreement  as  approved,  ratified  and  con- 
firmed. The  SecreUry  is  authorized  to  exe- 
cute any  amendmenu  to  the  Agreement  and 
perform  any  action  required  by  any  amend- 
menu to  the  Agreement  which  may  be  mu- 
tually agreed  upon  by  the  parties. 

(d)  Ground  Water  Management  Plan.— 
The  SecreUry  shall  esUblish  a  ground  water 
management  plan  for  the  San  Carlos  Apache 
Reservation  which,  except  as  is  necessary  to 
be  consistent  with  the  provisions  of  this  Act. 
will  have  the  same  effect  as  a  management 
plan  developed  under  Arizona  law. 

(e)  Amendment  to  the  Act  of  April  4. 
1938.— The  Act  of  April  4.  1938  (52  SUt.  193;  25 
U.S.C.  390)  is  amended  by  inserting  imme- 
diately before  the  period  at  the  end  thereof  a 
colon  and  the  following:  "Provided  further. 
That  concessions  for  recreation  and  fish  and 
wildlife  purposes  on  San  Carlos  Lake  may  be 
granted  only  by  the  governing  body  of  the 
San  Carlos  Apache  Tribe  upon  such  condi- 
tions and  subject  to  such  limiutions  as  may 
be  set  forth  in  the  constitution  and  bylaws  of 
such  Tribe." 

(f)  San  Carlos  reservoir.— There  is  here- 
by transferred  to  the  Tribe  the  SecreUry's 
entitlement  of  30,000  acre-feet  of  water,  less 
any  evaporation  and  seepage  losses  from  the 
date  of  acquisition  by  the  SecreUry  to  the 
date  of  transfer,  which  the  SecreUry  may 
have  acquired  through  substituting  CAP 
water  for  water  to  which  the  Gila  River  In- 
dian Community  and  the  San  Carlos  Irriga- 
tion and  Drainage  District  had  a  right  to  be 
released  from  San  Carlos  Reservoir  and  de- 
livered to  them  in  1990. 

(g)  Limit A'noN.-No  part  of  the  Fund  esub- 
lished  by  section  7(b)  of  this  Act.  including 
principal  and  income,  or  income  from  op- 
tions to  lease  water  or  water  leases  author- 
ized by  section  6,  may  be  used  to  make  per 
capita  paymenu  to  members  of  the  Tribe. 

(h)  Disclaimer.— Nothing  in  this  Act  shall 
be  construed  to  repeal,  modify,  amend, 
change  or  affect  the  SecreUry's  obligations 
to  the  Ak-Chin  Indian  Community  pursuant 
to  the  Act  of  October  19,  1964  (98  SUt.  2698). 

(i)  Water  Rights.— Nothing  in  this  Act 
shall  be  construed  to  quantify  or  otherwise 
affect  the  water  rights,  claims  or  entitle- 
menu  to  water  of  any  Arizona  tribe,  band  or 
community,  including,  but  not  limited  to, 
the  Gila  River  Indian  Community  and  the 
White  MounUin  Apache  Tribe,  other  than 
the  San  Carlos  Apache  Tribe. 

(j)  Planet  Ranch.— The  Secreury  is  au- 
thorized and  directed  to  acquire,  with  the 
consent  of  and  upon  terms  mutually  accept- 
able to  the  city  of  Scotudale  ("city")  and 
the  Secretary,  all  of  the  city's  right,  title 
and  interest  in  Planet  Ranch  located  on  the 
Bill  Williams  River  in  Arizona,  including  all 
water  righte  appurtenant  to  that  property, 
and  the  city's  January  1988  application  filed 
with  the  Arizona  Department  of  WaUr  Re- 
sources to  appropriate  water  from  the  Bill 
Williams  River  through  a  land  exchange 
based  on  fair  market  value.  If  an  exchange  is 
made  with  land  purchased  by  the  Bureau  of 
Reclamation  for  the  construction  and  oper- 


ation of  the  Central  Arizona  Project,  then, 
upon  commencement  of  repayment  by 
CAWCD  of  the  reimbursable  cosU  of  the 
Central  Arizona  Project,  the  fair  market 
value  of  those  lands  so  exchanged  shall  be 
credited  in  full  against  the  annual  paymenu 
due  from  CAWCD  under  Article  9.4(a)  of  Con- 
tract No.  14-06- W-245.  Amendment  No.  1.  be- 
tween the  Untied  SUUs  and  CAWCD  dated 
December  1.  1988.  and  any  amendment  or  re- 
vision thereof,  until  exhausud:  I»rovlded. 
however.  That  the  authorized  appropriation 
ceiling  of  the  Central  Arizona  Project  shall 
not  be  affecud  in  any  manner  by  the  provi- 
sions of  this  subsection. 

(k)  Repeal.— Section  304(c)(3)  of  the  Colo- 
rado River  Basin  Project  Act  (43  U.S.C. 
1524(c)(3))  is  hereby  repealed.  This  subsection 
does  not  authorize  transporution  of  water 
pumped  within  the  exurior  boundary  of  the 
Federal  reclamation  project  esublished 
prior  to  Sepumber  30.  1968,  pursuant  to  the 
Act  of  June  17.  1902  (32  SUt.  388;  43  U.S.C. 
391),  as  amended  and  supplemenud,  across 
project  boundaries. 

(1)  Water  Rights.— Nothing  in  this  Act 
shall  be  construed  to  affect  the  waUr  righu 
or  the  waUr  righu  claims  of  any  Federal 
agency  other  than  the  Bureau  of  Indian  Af- 
fairs on  behalf  of  the  San  Carlos  Apache 
Tribe,  nor  shall  anything  in  this  Act  be  con- 
strued to  prohibit  the  UniUd  SUUs  from 
confirming  in  the  Agreement,  except  on  be- 
half of  Indian  tribes  other  than  the  San  Car- 
los Apache  Tribe,  the  Gila  River  and  Little 
Colorado  River  waurshed  waUr  righU  of 
other  parties  to  the  Agreement  by  making 
express  provisions  for  the  same  in  the  Agree- 
ment. 

SEC.  11.  EFFECTIVE  DATE. 

(a)  Effective  Date  of  AurnoRiZA'noN.— 
The  authorization  conUined  in  section  8(b) 
of  this  Act  shall  become  effective  as  of  the 
date  the  Secretary  causes  to  be  published  in 
the  Federal  Register  a  suument  of  findings 
that— 

(1)  the  Secretary  has  fulfilled  the  require- 
menU  of  sections  4  and  6; 

(2)  the  Roosevelt  Water  Conservation  Dis- 
trict subcontract  for  agricultural  waUr  serv- 
ice from  CAP  has  been  revised  and  execuud 
as  appropriated  in  section  5(b!; 

(3)  the  funds  authorized  by  section  7(c) 
have  been  appoinud  and  deposited  into  the 
Fund; 

(4)  the  contract  referred  to  in  section 
7(a)(2)  has  been  amended; 

(5)  the  SUU  of  Arizona  has  appropriated 
and  deposited  into  the  Fund  $3,000,000  as  re- 
quired by  the  Agreement; 

(6)  the  stipulations  atuched  to  the  Agree- 
ment as  Exhibiu  "D"  and  "E  "  have  been  ap- 
proved; and 

(7)  the  Agreement  has  been  modified,  to 
the  extent  it  is  in  conflict  with  this  Act,  and 
has  been  executed  by  the  SecreUry. 

(b)  CONDITIONS.— 

(1)  If  the  actions  described  in  paragraphs 
(1),  (2),  (3),  (4),  (5),  (6),  and  (7)  of  subsection 
(a)  of  this  Act  have  not  occurred  by  Decem- 
ber 31.  1994.  subsections  (c)  and  (d)  of  section 
4,  subsections  (a)  and  (b).  of  section  ^,  sec- 
tion 6.  subsection  (a)(2).  (c).  (d).  and  (f)  of 
section  7.  subsections  (b)  and  (c)  of  section  8. 
and  subsections  (a),  (b).  (c).  (d).  (e).  (g).  (h>. 
(j).  and  (1)  of  section  10  of  this  Act.  together 
with  any  contracte  entered  into  pursuant  to 
such  section  or  subsection,  shall  not  be  effec- 
tive on  and  after  the  date  of  enactment  of 
this  Act.  and  any  funds  appropriated  pursu- 
ant to  section  7(c).  and  remaining  unobli- 
gated and  unexpended  on  the  date  of  the  en- 
actment of  this  Act.  shall  immediately  re- 
vert to  the  Treasury,  as  general  revenues. 


and  any  funds  appropriated  by  the  SUte  of 
Arizona  pursuant  to  the  Agreement,  and  re- 
maining unobligated  and  unexpended  on  the 
date  of  the  enactment  of  this  Act.  shall  im- 
mediately revert  to  the  SUte  of  Arizona. 

(2)  Notwithsunding  the  provisions  of  para- 
graph (1)  of  this  subsection,  if  the  provisions 
of  subsections  (a)  and  (b)  of  section  5  of  this 
Act  have  been  otherwise  accomplished  pursu- 
ant to  provisions  of  the  Act  of  October  20. 
1988,  the  provisions  of  paragraph  (1)  of  this 
subsection  shall  not  be  construed  as  affect- 
ing such  subsections. 

The  Speaker  pro  tempore.  Pursuant  tp  the 
rule,  the  gentleman  from  California  [Mr. 
Miller]  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Arizona  [Mr. 
Rhodes]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman  from 
California  [Mr.  Miller]. 

general  leave 
Mr.  Miller  of  California.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  S.  291,  the 
Senate  bill  presently  under  consideration. 

The  Speaker  pro  tempore.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  Miller  of  California.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  on  S.  291,  the 
San  Carlos  Apache  Tribe  Water  Righu  Set- 
tlement of  1991. 

The  House  passed  a  similar  bill  in  the  101st 
Congress.  Earlier  this  year,  the  Committee 
on  Interior  and  Insular  Affairs  held  a  joint 
hearing  on  this  legislation  with  the  Senate 
Select  Committee  on  Indian  Affairs.  The 
Senate  passed  S.  291  on  October  8.  1991. 

The  SUte  of  Arizona  and  iU  Indian  and 
non-Indian  residente  have  all  shown  tremen- 
dous leadership  in  formulating  settlemenu 
to  Indian  water  disputes.  I  congratulate  all 
those  who  have  participated  in  putting  the 
San  Carlos  settlement  together. 

The  House  amendment  to  S.  291  deletes 
section  8(f)  of  the  Senate  bill.  This  provision 
would  have  exempted  non-Indian  irrigators 
who  use  water  from  the  central  Arizona 
project  from  the  acreage  limiution  and  full- 
cost  pricing  provisions  of  reclamation  law. 

This  provision  was  included  in  the  Senate- 
passed  bill  as  a  quid  pro  quo  for  the  non-In- 
dian irrigators,  who  have  agreed  to  waive 
their  claims  to  33.300  acre-feet  per  year  of 
water  that  will  now  become  a  part  of  the  San 
Carlos  stettlement.  The  non-Indians  believe 
they  had  an  entitlement  to  that  water,  and 
asked  for  relief  from  the  requiremenU  of  rec- 
lamation law  in  return  for  waiving  their 
claims. 

Our  review  of  the  facte  of  this  matter  indi- 
cates that  no  such  entitlement  exisu.  In  par- 
ticular. I  call  the  attention  of  my  colleagues 
to  a  letter  dated  April  22.  1991.  from  Mr.  Tim- 
othy W.  Glidden.  who  chairs  the  Interior  De- 
partment's working  group  on  Indian  water 
settlemenu.  Mr.  Glidden's  letter  presenu 
the  facte  which  justify  deletion  of  section 
8(f)  of  the  Senate  version  of  the  bill.  It  is  my 
undersUnding  that  the  minority  is  agreeable 
to  this  amendment.  I  ask  that  this  letter  be 
inserted  in  the  Record. 

Mr.  Speaker,  the  terms  of  the  San  Carlos 
settlement  included  in  S.  291  will  go  a  long 
way  toward  resolving  years  of  water  disputes 
in  Arizona.  Everyone  agrees  that  the  water 
righu  of  tribes  in  Arizona  and  elsewhere  in 
the  West  have  been  wrongfully  Uken  from 
them  by  non-Indians  in  many  cases.  Enact- 
ment of  S.  291  will  right  some  of  these 
wrongs. 
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I  ur^  my  colleagues  to  support  passage  of 
this  Important  bill. 

Mr.  Speaker,  the  letter  to  which  I  referred 
is  as  follows: 

U.S.  Department  of  the  Interioh. 

Office  of  the  Secretary, 
Washington,  DC.  April  22.  1991. 
Hon.  George  Miller, 

Vice  Chairman.  Committee  on  Interior  and  Insu- 
lar Affairs.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Vice  Chairman:  On  March  21, 
1991,  the  Department  of  the  Interior  (Depart- 
ment) provides  testimony  at  the  joint  Sen- 
ate-House Hearing  on  H.R.  748  and  S.  291.  the 
"San  Carlos  Indian  Water  Rights  Settlement 
Act  of  1991. ••  During  the  hearing,  Mr.  Hayes 
and  Mr.  Swan  identified  several  specific  con- 
cerns which  needed  to  be  addressed  before 
the  Administration  could  support  the  settle- 
ment. They  also  stated  the  Administration's 
belief  as  to  how  important  it  was  to  outline 
the  Administration's  position  on  two  critical 
aspects  of  the  subject  legislation— the 
Scottsdale/Planet  Ranch  land  exchange  and 
the  Ak  Chin  component  of  the  water  budget. 
Resolution  of  these  two  Issues  would  be  mov- 
ing the  settlement  in  the  proper  direction; 
however,  the  Administration  remains  op- 
posed to  the  settlement  unless  the  subject 
legislation  is  amended  to  address  all  of  the 
concerns  identified  in  the  testimony. 

First,  it  is  our  understanding  that  the  San 
Carlos  Tribe  (Tribe),  the  local  settlement 
participants  and  the  Arizona  delegation  all 
favor  the  addition  of  a  provision  which  would 
facilitate  a  land  exchange  between  the  Fed- 
eral Government  and  the  City  of  Scottsdale. 
This  exchange  would  transfer  Bureau  of  Rec- 
lamation acquired  lands  (mostly  within  the 
City's  limits)  to  the  City  in  exchange  for  the 
City's  land  and  water  rights  along  the  Bill 
Williams  River  in  Western  Arizona. 

This  new  provision  is  an  important  compo- 
nent to  this  legislation  for  two  reasons. 
First,  the  water  lease  between  the  Tribe  and 
the  City  provided  by  the  settlement  makes  it 
possible  for  the  City  to  consider  the  transfer 
of  its  Planet  Ranch  property  to  the  Federal 
Government.  The  new  land  and  water  rights 
will  be  an  important  addition  to  the  Bill  Wil- 
liams Unit  of  the  Havasu  National  Wildlife 
Refuge,  which  will  relieve  tension  between 
the  Federal  Government  and  the  City  in  the 
area  of  water  rights.  Second,  by  acquiring 
the  City's  existing  water  rights  and  by  per- 
fecting a  right  for  which  the  City  has  applied 
under  state  law,  the  Federal  Government 
will  ensure  in  perpetuity  the  constant  How 
of  a  sizeable  quantity  of  water  into  Lake 
Havasu  for  the  benefit  of  the  Central  Arizona 
Project  <CAP).i 

We  cannot  overstate  the  importance  of  ac- 
quiring the  Planet  Ranch  property  from  the 
perspective  of  mainuining  the  health  and  vi- 


'The  exchange  will  transfer  to  the  US.  Fish  and 
Wildlife  Service  state  law  certificated  water  rights 
in  the  amount  of  approximately  14.100  acre-feet  lA, 
F»  per  year,  which  will  be  changed  from  consump- 
tive uses  to  Instream  flow  type  uses.  The  exchange 
will  also  transfer  Scottsdale's  pending  application 
for  an  additional  water  right  on  the  Bill  Williams 
River.  The  Fish  and  Wildlife  Service  will  perfect  this 
right  under  State  law  for  non-consumptive  instream 
flow  type  purposes  Together  these  new  rights  will 
•mount  to  approximately  40-aO.OOO  A  F  per  year  The 
acquisition  of  the  Planet  Ranch  property  and  the 
maintenance  and  perfection  of  the  water  rights  in- 
volved will  be  totally  a  result  of  the  utilization  of 
government  resources.  If  the  Bureau  of  Reclamation 
acquired  lands  were  not  used  for  these  purposes. 
they  would  be  sold  at  public  auction  and  the  pro- 
ceeds would  be  credited  to  the  CAP  coals  with  any 
excess  over  the  original  acquisition  costs  being  de- 
posited in  the  U.S.  Treaaory. 


ability  of  the  Bill  Williams  Wildlife  Refuge. 
As  a  result,  we  have  worked  diligently  with 
the  City's  representatives  to  make  the  ex- 
change possible.  Set  forth  below  is  our  pro- 
posed language,  which  we  urge  you  to  add  as 
an  amendment  to  this  legislation: 
Section  10.  Miscellaneous  Provisions 

(1)  The  Secretary  is  authorized  to  acquire, 
upon  terms  mutually  acceptable  to  the  City 
of  Scottsdale  ("the  City")  and  Secretary,  all 
of  the  City's  right,  title  and  interest  to  the 
Planet  Ranch  located  on  the  Bill  Williams 
River  in  Arizona:  including  all  water  rights 
appurtenant  to  that  property  and  the  City's 
January  1988  application  to  appropriate 
water  from  the  Bill  Williams  River  ("City 
Property").  The  Secretary  shall  acquire  full 
fee  simple  title  to  the  City  Property  through 
a  land  exchange  pursuant  to  authorities  in 
the  National  Wildlife  Refuge  System  Admin- 
istration Act  of  1966.  All  lands  and  interests 
acquired  by  the  Secretary  under  this  provi- 
sion, including  all  water  rights  appurtenant 
to  that  property,  shall  be  managed  as  an  ad- 
dition to  the  Bill  Williams  Unit  of  the 
Havasu  National  Wildlife  Refuge,  hereafter 
designated  the  Bill  Williams  National  Wild- 
life Refuge,  a  unit  of  the  National  Wildlife 
Refuge  System. 

(2)  If  an  exchange  is  made  with  land  ac- 
quired by  the  Bureau  of  Reclamation  for  the 
construction  and  operation  of  the  Central 
Arizona  Project,  the  original  cost  of  those 
lands  so  exchanged  shall  be  deducted  from 
the  cost  of  said  project  to  be  allocated  for  de- 
termining repayment  to  the  United  States: 
provided  however,  that  the  authorized  appro- 
priation ceiling  of  the  Central  Arizona 
Project  shall  not  be  affected  in  any  manner 
by  the  provisions  of  this  subsection:  provided 
further,  that  said  lands  shall  be  exchanged  at 
their  fair  market  value. 

For  the  reasons  stated  above,  the  Planet 
Ranch  exchange  is  a  critical  aspect  of  this 
legislation.  We,  therefore,  urge  that  it  be  in- 
cluded as  a  port  of  the  final  bill.  If  you  have 
any  questions  about  this  proposal  we  will  be 
pleased  to  respond. 

The  second  critical  aspect  is  the  proposed 
use  of  the  excess  Ak  Chin  water  as  a  part  of 
this  settlement.  At  the  hearing  on  similar 
legislation  introduced  in  1990,  both  the  Ari- 
zona Department  of  Water  Resources  (DWR) 
and  the  Central  Arizona  Water  Conservation 
District  (CAWCD)  opposed  the  settlement 
legislation  on  the  basis  of  their  opposition  to 
the  utilization  of  the  Ak  Chin  supply.  We 
want  to  provide  the  committees  with  our  po- 
sition and  give  you  the  benefit  of  our  think- 
ing on  this  matter. 

We  favor  the  use  of  the  excess  Ak  Chin 
water  for  this  settlement.  In  fact,  we  see  the 
Ak  Chin  water  as  a  critical  component,  since 
without  it  we  fully  expect  that  the  settle- 
ment will  not  work  and  that  viable  alter- 
native sources  will  not  be  found.  In  order  for 
you  to  understand  our  position,  it  is  nec- 
essary that  we  explain  a  number  of  points. 

1.  The  history  of  the  1984  Ak  Chin  Settle- 
ment is  thoroughly  explained  in  the  Septem- 
ber 14,  1984,  House  of  Representatives  Report 
(House  Report);  and  therefore,  it  need  not  be 
repeated  here.  It  is  sufficient  to  note  that 
the  Ak  Chin  Settlement  was  structured  sole- 
ly with  water  from  Arizona's  2.8  million  an- 
nual entitlement  from  the  Colorado  River.  In 
other  words,  there  were  no  contributions,  ei- 
ther in  water  or  money,  from  the  local  par- 
ties who  would  have  faced  litigation  against 
the  Ak  Chin  Community  and  the  United 
States. 

In  order  to  provide  for  the  settlement,  the 
Secretary  obtained,  with  the  approval  of 
Congress,  50,000  acre-feet  (A/F)  of  Colorado 


River  water  from  the  Yuma-Mesa  Division  of 
the  Gila  Project,  and  then  reallocated  that 
water  for  use  on  the  Ak  Chin  Reservation,  to 
be  delivered  via  the  CAP  canal  system.^  The 
50,000  A/F  were  added  to  the  A  k  Chin  Tribe's 
existing  CAP  allocation  of  58,300  A/F  per 
year  for  a  total  of  108,300  A/F  available  for 
settlement  purposes. 

However,  the  settlement  provided  that  in 
most  years  a  quantity  of  75,000  A/F  per  year 
would  be  delivered  to  the  Ak  Chin  Commu- 
nity—see section  2(a)  of  P.L.  98-530,  98  Stat. 
2698.  This  leaves  an  ordinary  year  surplus  of 
33,300  A/F  per  year,  and  it  is  this  surplus 
which  is  proposed  for  use  in  the  San  Carlos 
Settlement.  Importantly,  the  San  Carlos 
Settlement  expressly  provides  that  the  use 
of  this  supply  in  the  San  Carlos  Settlement 
shall  in  no  way  impact  the  rights  of  the  Ak 
Chin  Community  under  the  Ak  Chin  Settle- 
ment. 

2.  The  essence  of  the  argument  against  the 
use  of  the  excess  Ak  Chin  water  in  this  set- 
tlement is  that  in  the  Ak  Chin  legislation 
the  excess  water  was  somehow  committed  to 
general  CAP  uses,  and  could  thereafter  not 
be  used  for  dedicated  Indian  purposes.  We 
disagree  with  this  conclusion. 

The  58,300  A/F  allocation  to  the  Ak  Chin 
Community  was  made  in  the  Secretary's 
CAP  allocation  order  published  in  the  Fed- 
eral Register  on  March  24.  1983.  That  deci- 
sion created  an  Indian  CAP  water  pool  of 
309.828  A/F.  In  our  view,  that  pool  was  not 
changed  by  the  Ak  Chin  legislation,  and  the 
Secretary  has  never  taken  any  administra- 
tive action  to  reduce  the  pool.  Thus,  that 
pool  of  CAP  water  remains  available  for  use 
on  Indian  reservations,  unless  the  Secretary 
decides  to  reallocate  the  water  for  some 
other  CAP  purpose,  including  allocation  to 
non-Indians. 

Our  conclusion  that  the  excess  water  re- 
mains where  it  was  first  allocated  is  sup- 
ported by  the  House  Report.  On  page  12,  the 
House  Report  states:  "It  is  the  intent  of  the 
Committee  that  the  Yuma-Mesa  Division  re- 
allocation be  the  first  segment  of  the  perma- 
nent supply  the  Secretary  is  obligated  to  de- 
liver. Any  water  in  excess  of  the  Secretary's 
obligation  (to  deliver  75,000  A'F  per  year] 
would  be  from  the  Ak  Chin's  CAP  alloca- 
tion." We  strongly  agree  with  the  Commit- 
tee's views,  and  it  has  always  been  the  De- 
partment's position  that  the  higher-priority 
Yuma-Mesa  reallocation  water  should  be  the 
first-used  foundation  for  the  Ak  Chin  excess 
supply.  As  a  result,  the  excess  water  will  al- 
ways be  the  unused  portion  of  the  Ak  Chin 
CAP  allocation,  which  was  allocated  as  a 
part  of  the  Indian  CAP  pool  in  1963. 

Most  importantly,  in  the  Ak  Chin  legisla- 
tion Congress  did  not  expressly  direct  the 
Secretary  to  utilize  the  excess  Ak  Chin 
water  in  a  specific  manner.  Rather,  section 
2(k)  of  the  Ak  Chin  Act  speaks  in  general 
terms  as  to  what  the  Secretary  may  do  with 
the  excess  water: 

(k)  The  water  referred  to  in  subsection 
(f)(1)  shall  be  for  the  exclusive  use  and  bene- 
fit of  the  Ak-Chin  Indian  Community,  except 
that  whenever,  the  aggregate  water  supply 
referred  to  in  subsection  if)  exceeds  the 
quantity  necessary  to  meet  the  obligations 
of  the  Secretary  under  this  Act,  the  Sec- 
retary shall  allocate  on  an  interim  basis  to 
the  Central  Arizona  Project  any  of  the  water 


'By  the  Act  of  July  30.  1917.  Congress  had  author- 
ized the  use  of  up  to  300.000  A  F  of  water  per  year  for 
use  within  the  Yuma-Mesa  Division.  Since  a  need  for 
that  much  water  bad  not  been  demonstrated,  the  Di- 
vision's annual  entitlement  was  contractually  re- 
duced to  250,000  A/F  as  a  result  of  the  Ak  Chin  set- 
tlement. 


referred  to  in  subsection  (f)  which  is  not  re- 
quired for  delivery  to  the  Ak-Chln  Indian 
Reservation  under  this  Act. 

The  House  Report  underscores  the  conclu- 
sion that  the  decision  as  to  how  the  excess 
water  was  to  be  used  was  left  to  the  Sec- 
retary's discretion.  Again  on  page  12  of  the 
House  Report,  the  committee  states:  "It  is 
the  intent  of  the  Committee  that  water  not 
needed  to  satisfy  the  Secretary's  delivery  ob- 
ligation [75,000  A/F  per  year]  be  available  for 
allocation  in  the  State  of  Arizona."  Simi- 
larly, on  page  13  of  the  House  Report,  in  spe- 
cific reference  to  section  2(k)  of  the  Ak  Chin 
legislation,  the  Committee  explains  the  pur- 
pose of  section  2(k)  and  states  that:  "It  is  the 
intent  of  the  Committee  that  any  such  ex- 
cess water  be  allocated  for  use  in  Arizona." 
Senator  Goldwater's  comments  on  the  Sen- 
ate floor,  printed  in  the  Congressional 
Record  (September  25,  1984),  also  support  this 
position:  "The  second  amendment  [in  section 
2(k)],  technical  in  nature,  merely  reconfirms 
the  fact  that  any  of  the  surplus  aggregate 
water  which  the  Secretary  of  the  Interior 
does  not  use  in  fulfilling  his  obligation  to 
the  [Ak  Chin]  Indians  goes  to  the  Central  Ar- 
izona Project." 

These  comments  reflect  an  understanding 
by  the  Committee,  and  the  Congress,  of  the 
Secretary's  broad  authority  under  section  5 
of  the  1929  Boulder  Canyon  Project  Act,  43 
U.S.C.  617  et,  seq.,  to  allocate  and  contract 
for  the  use  of  water  from  the  Colorado  River 
within  the  lower  basin  area.  In  order  to 
change  that  authority,  or  to  circumscribe 
the  Secretary's  discretion  in  this  area,  we 
believe  that  the  words  of  Congress  must  be 
clear  and  express.  That  did  not  happen  in  the 
Ak  Chin  legislation. 

3.  A  second  argument,  which  has  been 
made,  is  that  certain  verbal  understandings 
were  established  in  the  final  hours  of  the  Ak 
Chin  legislation  wherein  the  excess  water 
was  committed  to  non-Indian  CAP  users.  The 
stated  reason  for  the  understanding  was  that 
the  non-Indian  CAP  users  deserved  such  a 
benefit  in  return  for  the  utilization  of  the 
Yuma-Mesa  water  (50,000  A/F)  which  would 
have  been  diverted  by  the  CAP  in  future 
years  if  that  supply  was  not  needed  at  the 
Yuma-Mesa  Division.  In  other  words,  since 
that  portion  of  the  Yuma-Mesa  water  was 
not  being  used,  the  diversion  of  that  water 
by  the  CAP  was  expected  and  that  expecta- 
tion was  impacted  by  the  reallocation. 

We  believe  that  this  is  not  a  case  where  the 
words  of  Congress  are  unclear,  and  if  there 
were  any  ambiguity,  the  House  Report  pro- 
vides the  legislation  history  to  support  the 
conclusion  that  the  Secretary  retained  the 
authority  to  use  the  excess  water  as  he  de- 
termines—as long  as  the  use  is  within  Ari- 
zona. 

There  is  an  alternate  argument  that  the 
non-Indian  CAP  users  were  entitled  to  the 
Yuma-Mesa  water,  and  therefore  deserved 
some  compensation  in  the  form  of  a  deal 
concerning  the  excess  water.  We  do  not  give 
this  argument  great  weight. 

First,  the  fact  that  CAP  may  have  used  the 
unused  Yuma-Mesa  water  would  not  have 
given  the  CAP  a  contract  right  to  that 
water.  The  entitlement  belonged  to  the 
Yuma-Mesa  District;  and  therefore,  at  best 
the  CAP  only  had  an  expectation  of  using 
that  water.  Even  if  Bureau  of  Reclamation 
or  DWR  water  supply  studies  contributed  to 
the  expectation,  that  expectation  did  not 
ripen  into  a  right. 

Second,  this  Department  must  give  full  re- 
spect to  the  contract  water  rights  of  Colo- 
rado River  users  until  such  rights  are  with- 
drawn, canceled,  or  reduced  by  action  of  the 


Secretary  or  the  Supreme  Court.  Thus,  we 
cannot  view  all  unused  entitlements  or  por- 
tions of  entitlements  along  the  Arizona  side 
of  the  Colorado  River  as  somehow  belonging 
to  the  CAP.  For  example,  CAP  may  pres- 
ently divert  the  unused  City  of  Kingman  en- 
titlement, but  the  City  of  Kingman  has  pro- 
jections for  the  use  of  that  water.  Even  if 
Kingman  cannot  put  its  unused  water  to  ben- 
eficial use,  we  have  a  clear  expectation  that 
the  Kingman  entitlement  will  be  reallocated 
in  the  future  for  use  within  Mojave  County. 
In  other  situations,  unused  supplies  may  be 
secured  for  use  by  the  CAP. 

Third,  the  Yuma-Mesa  water  was  not  sim- 
ply reallocated  by  unilateral  action  of  the 
Secretary.  Rather,  an  agreement  was 
reached  with  the  Yuma-Mesa  Division,  and 
vsu-ious  forms  of  compensation  were  provided 
in  order  to  obtain  the  consent  of  the  Division 
in  regard  to  the  reduction  of  its  contract  en- 
titlement. Thus,  the  notion  that  the  non-In- 
dian CAP  users  were  entitled  to  "compensa- 
tion" for  the  utilization  of  that  water  in  the 
Ak  Chin  Settlement  when  the  Government 
had  already  provided  compensation  to  the 
Yuma-Mesa  Division  for  the  same  water, 
seems  to  ignore  the  circumstances  which  led 
to  the  acquisition  of  the  Ak  Chin  water. 

4.  We  feel  it  is  important  to  note  that  the 
Ak  Chin  Settlement  was  somewhat  unique  in 
that  it  was  not  supported  by  local  contribu- 
tions. The  Federal  Government  provided  the 
whole  solution  to  the  Ak  Chin  Settlement 
via  the  Community's  CAP  allocation  and  the 
acquired  Yuma-Mesa  water.  In  addition,  the 
Government  even  faces  money  damage  pen- 
alties if  the  Congrressionally  established  sup- 
ply is  not  delivered  annually  by  the  Sec- 
retary. 

We  see  this  as  significant  in  light  of  oppo- 
sition to  the  San  Carlos  legislation.  As  we 
believe  you  understand,  only  a  few  of  the 
many  CAP  subcontractors  are  opposing  this 
legislation  on  the  basis  of  the  Ak  Chin  excess 
water.  Among  that  small  group  are  the  large 
CAP-user  irrigation  districts  in  Pinal  Coun- 
ty, such  as  Maricopa  Stanfield  and  the 
Central  Arizona  Irrigation  and  Drainage  Dis- 
trict (CAIDD).  These  entities  apparently  supi- 
port  proposition  that  any  uncommitted  CAP 
water,  which  in  their  view  is  the  excess  AK 
Chin  water,  would  enure  to  the  benefit  of  the 
CAP  agricultural  users. 

This  position  contains  an  inherent  con- 
tradiction. The  Ak  Chin  water  was  allocated 
by  the  Secretary;  and  therefore,  was  never 
available  for  use  by  other  CAP  water  users. 
In  addition,  the  United  States  bore  the  cost 
of  purchasing  the  Colorado  water  used  to 
satisfy  the  Ak  Chin  water  claims.  Therefore, 
since  the  United  States  acquired  the  water 
for  the  Ak  Chin  settlement,  there  could  be 
no  rights  which  would  accrue  to  other  CAP 
water  users. 

We  disagree  with  the  position  that  CAP  ag- 
ricultural users  obtained  some  type  of  com- 
mitment to  benefit  from  the  excess  Ak  Chin 
water.  We  are  confident  that  these  CAP 
water  users  do  not  have  valid  legal  claims  to 
the  excebs  water.  If  this  legislation  is  en- 
acted, a  few  of  the  agricultural  entities  may 
persist  and  take  their  claims  to  the  Claims 
Court;  however,  we  feel  strongly  that  such 
claims  will  be  rejected  in  that  forum. 

5.  Finally,  we  wish  to  address  this  problem 
on  a  scale  which  is  broader  than  the  tech- 
nical argument. 

Many  of  the  CAP  subcontractors  are  the 
same  entities  at  risk  in  the  Gila  River  adju- 
dication as  a  result  of  Indian  water  claims. 

These  entities  at  risk  face  essentially 
three  choices:  (1)  litigation,  (2)  reach  a  set- 
tlement by  giving  up  some  of  their  present 


uses  from  local  sources,  or  (3)  acquire  or  con- 
sent to  the  use  of  some  other  source  of  water 
which  can  be  used  as  the  basis  for  a  settle- 
ment. Clearly  the  excess  Ak  Chin  water  rep- 
resents a  utilization  of  alternative  number  3. 

By  supporting  the  use  of  the  excess  Ak 
Chin  water  for  this  settlement,  which  could 
have  been  reallocated  by  the  Secretary  to 
non-Indian  users  at  some  point  in  the  future, 
the  non-Indian  settlement  participants  are 
making  a  choice  to  utilize  an  available  com- 
ponent of  the  CAP  supply  to  structure  this 
settlement  as  opposed  to  giving  up  some  of. 
or  more  of.  the  water  they  presently  enjoy 
from  local  supplies.  We  see  using  this  future 
water  which  may  or  may  not  become  an  enti- 
tlement as  a  reasonable  choice. 

The  point  is  that  the  Ak  Chin  water  is  a 
critical  component  of  this  settlement  in  that 
it  provides  a  significant  portion  of  the  settle- 
ment water  budget.  Without  this  soucre  we 
assume  that  the  settlement  will  fail,  and  we 
see  no  viable  alternative  solutions.  Accord- 
ingly, all  of  us  are  left  with  no  choice.  Is  the 
excess  Ak  Chin  water  an  acceptable  compo- 
nent to  this  settlement,  or  do  we  oppose  that 
action  to  the  detriment  of  the  settlement? 
Based  on  the  reasons  outlined  above,  we  sui>- 
port  the  use  of  the  excess  Ak  Chin  water. 

In  conclusion,  let  me  say  that  we  recognize 
that  the  Ak  Chin  matter  is  complex  and  the 
historical  record  is  important  to  a  clear  un- 
derstanding of  our  position.  We  also  want 
the  committees  to  have  a  full  and  complete 
understanding  or  our  analysis  so  that  you 
can  see  that  we  have  carefully  considered  the 
problem. 

Our  recommendation  is  that  you  support 
the  inclusion  of  the  excess  Ak  Chin  water  In 
this  settlement.  We  also  recommend  that 
you  add  the  Planet  Ranch  exchange  provi- 
sion set  forth  herein  as  a  way  to  greatly  pro- 
tect and  enhance  a  unit  of  the  national  wild- 
life refuge  system,  and  provide  a  tangible 
and  long-term  benefit  to  the  State  and 
CAWCD  in  regard  to  the  security  of  the  CAP 
water  supply. 

T^e  Office  of  management  and  Budget  ad- 
vises that,  from  the  standpoint  of  the  Ad- 
ministration's program,  there  is  no  objection 
to  the  presentation  of  this  report  for  the 
consideration  of  the  committee. 

Thank  you  for  your  attention  to  our  con- 
cerns. 

Sincerely, 

Timothy  w.  Glioden. 
Chatrman.  Working  Group  on 

Indian  Water  Settlements. 

Mr.  Speaker,  I  reserve  the  balance  of  my 
time. 

Mr.  Rhodes.  Mr.  Speaker,  I  yield  myself 
such  time  as  1  may  consume. 

(Mr.  Rhodes  asked  and  was  given  permis- 
sion to  revise  and  extend  his  remarks.) 

Mr.  Rhodes.  Mr.  Speaker,  I  naturally  rise 
in  support  of  this  legislation,  and  I  would  be 
remiss  if  I  did  not  begin  by  thanking  the 
chairman  of  the  full  committee,  the  gen- 
tleman from  California,  Mr.  Miller,  for  his 
assistance  in  getting  this  Senate  bill  to  the 
fioor  with  the  House  amendment  so  that  we 
can  pass  the  bill  here  in  the  last  day  of  the 
session  and  proceed  to  conference  with  the 
Senate  to  resolve  the  remaining  differences 
which  exist  in  the  bill. 

The  chairman  has  very,  very  adequately 
explained  the  process  that  got  us  to  this 
point,  and  I  am  in  full  agreement  with  95 
percent  of  the  chairman's  statement.  The 
chairman  knows  which  5  percent  I  am  not  in 
agreement  with,  and  we  will  be  continuing 
discussions  about  that  5  percent  as  we  go 
along  toward  conference  with  the  Senate. 

This  is  a  very  important  bill  for  the  State 
of  Arizona.  It  resolves  a  longstanding  dispute 
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and  it  rights  many  longstanding:  wrongs 
favor  of  the  San  Carlos  Apache  Indians. 

But  as  important  as  righting  those  wrongs 
is  the  fact  that,  with  resolution  of  this  dis- 
pute, the  parties  to  the  dispute  now  have  an 
element  called  certainty.  They  now  know,  or 
will  know,  what  their  rights  are  as  it  per- 
tains to  certain  quantities  of  water,  ground 
water  and  surface  water.  In  the  State  of  Ari- 
zona. 

This  is  important  to  the  Indians:  it  is  im- 
portant to  the  cities  who  are  parties  to  the 
settlement;  it  Is  important  to  the  State  of 
Arizona. 

Without  this  element  of  certainty  being 
acquired  by  the  parties  to  this  agreement, 
they  all  faced  years  and  years  of  costly  and 
expensive  litigation  in  order  for  a  judicial 
determination  of  various  and  sundry  rights 
they  have. 

While  that  litigation  is  continuing,  they 
are  unable  to  plan  for  their  futures,  unable 
to  know  what  degree  of  certainty  they  have 
to  their  wear  rights  and  their  ability  to  go 
forth  into  the  next  century. 

So.  achieving  this  negotiated  settlement  is 
an  extremely  important  event  in  the  lives  of 
the  participants  and  the  lives  of  those  who 
are  parties  to  the  agreement.  I  commend  ev- 
erybody who  has  been  involved. 

I  certainly  want  to  thank  my  fellow  mem- 
bers of  the  Arizona  delegation  here  in  the 
House,  our  two  Senators.  Senator  McCain 
and  Senator  DeConcini.  for  their  assistance. 
I  again  thank  the  gentleman  from  Califor- 
nia (Mr.  Miller]  and  all  of  our  staffs  who 
worked  very  hard  on  this  legislation. 

Mr.  Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Arizona  [Mr. 
KYL). 

Mr.  Kyl.  I  thank  my  colleague  for  yield- 
ing. I  would  like  to  express  my  appreciation 
to  him  and  to  Chairman  Miller  for  their 
work  on  this  bill.  I  too  support  the  bill. 

The  San  Carlos  Indian  Tribe  is  in  my  con- 
gressional district,  as  are  many  of  the  com- 
munities which  will  benefit  from  the  resolu- 
tion of  the  disputes  which  this  bill  will  help 
resolve.  The  only  concern  that  we  have  is  the 
change  that  has  been  made  in  the  legislation 
that  was  alluded  to  by  the  chairman.  The 
compromise  that  was  delicately  put  together 
here  is,  to  some  extent,  disrupted  as  a  result 
of  this  change,  but  time  is  of  the  essence 
here.  It  is  important  this  bill  move  to  con- 
ference so  these  issues  can  be  discussed. 

One  of  the  most  critical  things  is  the  fact 
that  litigation  is  pending,  as  my  colleague 
fWm  Arizona  pointed  out.  and  the  longer 
that  litigation  proceeds  and  the  further 
down  the  road  it  gets,  the  more  difficult  it  is 
to  reach  these  kinds  of  compromise  agree- 
ments. 

We  are  very  concerned  that  unless  we  can 
bring  it   up  soon   and  get   this  legislation 
passed,  we  may  have  missed  the  opportunity 
to    reach    a    negotiated    settlement    which 
would  be  in  the  interests  of  all  of  the  parties. 
So.  time  is  important.  We  do  urge  that  our 
colleagues  support  this  legislation,  move  the 
bill  to  conference,  and  there  we  can  try  to 
iron  out  those  items  upon  which  we  cur- 
rently differ. 
It  is  legislation  well  worth  supporting. 
Mr.  Rhodes.  Mr.  Speaker.  I  urge  our  col- 
leagues to  support  passage  of  this  legisla- 
tion. 

Mr.  Speaker.  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of  my 
time. 

Mr.  Miller  of  California.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  Speaker  pro  tempore.  The  question  is 
on  the  motion  offered  by  the  gentleman  from 


California  (Mr.  Miller]  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill.  S. 
291.  as  amended. 

The  question  was  taken;  and  (two-thirds 
having  voted  in  favor  thereoO.  the  rules  were 
suspended  and  the  Senate  bill,  as  amended, 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Office  of  the  Governor. 
Phoenix.  AZ,  September  17.  1984. 
The  Arizona  Congressional  Delegation. 

I  am  writing  to  voice  objection  to  the  pro- 
posed legislation  amending  the  Ak  Chin  Set- 
tlement Act  of  1978.  I  object  for  two  reasons. 
First,  this  bill  is  being  rammed  through  Con- 
gress with  unseemly  haste.  There  have  been 
no  public  hearings,  and  many  affected  Ari- 
zona CAP  users  have  not  been  made  aware  of 
its  contents,  much  less  given  an  opportunity 
to  testify.  Legislating  in  this  manner  could 
severely  damage  the  Arizona  consensus, 
which  has  been  the  basis  of  our  success  on 
Central  Arizona  Project  issues. 

Second,  the  bill  is  unsound.  The  Ak  Chin 
issue  was  settled  in  Congress  back  in  1978. 
Now  the  Interior  Department  is  proposing  to 
change  that  deal  by  taking  up  to  10%  of  the 
CAP  supply  from  other  users  in  times  of 
shortage.  This  action  will  gravely  damage 
the  rights  of  users  in  Tucson,  in  the  Phoenix 
metropolitan  area  and  the  eleven  other  In- 
dian tribes  with  CAP  allocations.  I  recognize 
that,  if  this  bill  passes,  it  will  probably  not 
have  any  impact  while  any  of  us  are  still  in 
office.  But  water  settlements  are  forever. 
And  we  have  an  obligation  to  make  settle- 
ments that  are  reasonable  and  just  for  all 
Arizonans  in  generations  to  come. 

The  proposed  legislation  would  purchase 
development  rights  to  50.000  acre  feet/year  of 
unused  Colorado  River  water,  allotted  by 
statute  in  1917  to  the  Yuma  Mesa  Division  of 
the  Gila  Project.  In  the  37  years  since  1917. 
irrigation  on  the  Yuma  Mesa  failed  to  fully 
develop  so  that  over  5.000  acres  remain  unde- 
veloped and  on  the  order  of  50.000  AF  of  au- 
thorized use  remain  unutilized  each  year. 
The  Arizona  Department  of  Water  Resources 
in  estimating  the  water  supply  that  would  be 
available  to  the  CAP  and  firm  enough  to  sup- 
port our  cities'  growth,  assumed  that  this 
5.000  acres  would  never  develop;  in  fact.  that, 
if  necessary,  the  State  would  oppose  develop- 
ment, and  that  the  supply  was  therefore 
available  of  the  CAP.  All  unused  Colorado 
River  supplies  were  factored  into  the  deter- 
mination of  what  remained  for  CAP  after  all 
preexisting  obligations  were  met.  You  are 
aware.  I'm  sure,  that  Assistant  Solicitor  of 
Interior  Joseph  Membrino  in  a  widely  cir- 
culated legal  memorandum  dated  January 
30.  1984.  concluded  that  permanent  rights  to 
receive  the  full  allotment  on  the  Yuma  Mesa 
Division  had  not  been  developed  and  the  un- 
used portion  could  be  reallocated  for  use 
elsewhere. 

Since  Yuma  Mesa  Division  rights  are  sen- 
ior to  CAP  rights,  the  unused  Yuma  Division 
supplies  became  the  most  valuable  portion  of 
the  CAP  supply.  Their  loss  would  reduce  by 
50.000  AF/yr  or  8%  the  firm  supply  of  the 
CAP  that  can  be  made  available  to  the  Gila 
River.  Salt  River.  San  Carlos,  Fort 
McDowell.  Camp  Verde  Chiuchu.  San  Xavier. 
Shuk  Toak.  Pasqua  Yaqui.  Tonto  Apache, 
and  Yavapai  Prescott  Reservations  and  71 
non-Indian  communities. 

While  the  proposed  legislation  would  re- 
duce the  level  of  authorized  consumptive  use 
in  the  Yuma  Mesa  Division  from  300.000  to 
250.000  acre  feet^yr.  it  once  again  fixes  the 
authorized  irrigated  acreage  at  40.000  acres. 
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The  1982  Annual  States  Report  of  the  Bureau 
of  Reclamation  shows  that  only  37.491  acres 
were  actually  in  irrigation,  including  roads, 
canals,  ditches,  and  farm  buildings.  The  ac- 
tual acreage  Irrigated  would  be  at  least  5% 
less  or  approximately  35.000  acres.  The  pro- 
posed legislation,  hence,  would  reconfirm  the 
district's  right  to  expand,  albeit  at  a  lesser 
consumptive  use  rate.  If  the  district  grows 
that  too  would  require  additional  reductions 
in  CAP  firm  supplies  in  the  future. 

Secretary  Clark  in  his  letter  of  September 
7.  1984  to  Chairman  Udall.  implies  that  the 
taking  of  the  50,000  acre  feet  will  adversely 
affect  CAP  water  users  only  in  drought  years 
and  that  in  wetter  years  it  will  supplement 
supplies  to  CAP.  This  can  hardly  be  the  case 
when  all  unused  supplies  along  the  Colorado 
River  have  already  been  counted  in  as  part  of 
the  CAP  supply.  And  If  so.  why  has  the  Sec- 
reUry  reserved  unto  the  Ak  Chin  Indian 
Community  in  Section  2(k)  of  the  Act  the  ex- 
clusive use  and  benefit  of  the  50.000  AF/yr 
and  unto  himself  the  authority  to  contract, 
on  an  interim  basis.  ".  .  .  for  the  allocation 
of  any  of  the  water.  .  .  which  is  not  required 
for  delivery  to  the  Ak  Chin  Indian  Reserva- 
tion under  this  Act." 

The  Federal  government  committed  in 
1978.  once  and  for  all.  to  a  settlement  of  the 
Ak  Chin  claims  that  would  have  provided  a 
new  supply  that  had  little  adverse  impact  on 
Arizonans  and  would  have  been  constructed 
and  operated  totally  at  Federal  expense. 
Subsequently,  the  Administration  deter- 
mined that  this  solution  would  prove  more 
expensive  than  had  been  anticipated.  Now 
the  Administration,  without  negotiating 
with  the  State  and  CAP  water  users.  Is  pro- 
posing to  switch  to  an  approach  that  doesn't 
create  a  new  supply  but  is  clearly  less  expen- 
sive for  the  Federal  government.  That  net 
result  is  the  transfer  of  much  of  the  cost  to 
potential  CAP  water  users. 

The  Administration  rejected  the  first 
Papago  settlement  on  the  grounds  that  the 
Federal  government  had  not  been  rep- 
resented adequately  in  the  negotiations  and 
too  much  of  the  cost  of  Implementation  fell 
on  the  Federal  government.  The  Administra- 
tion insisted  that  we  go  back  and  renego- 
tiate with  its  full  participation.  Here  we  find 
ourselves  in  a  similar  position.  The  Federal 
government  has  made  no  real  effort  to  nego- 
tiate with  the  State  and  the  other  water  in- 
terests that  now  find  themselves  being  asked 
to  bear  a  substantial  share  of  the  costs. 

We  recognize  that  the  Ak  Chin  water 
rights  Issue  represents  a  problem  that  must 
be  solved,  and  soon.  Nevertheless,  we  must 
object  to  the  proposed  solution  and  the  ef- 
forts to  rush  It  through  the  Congress  without 
proper  negotiations  and  hearings. 

We  have  been,  and  remain,  willing  nego- 
tiators. We  believe  there  is  a  solution  that 
will  prove  fair  and  acceptable  to  all  inter- 
ests. We  believe  that  the  settlement  should 
be  patterned  after  the  Papago  model  and 
should  Include  a  combination  of  these  two 
elements: 

1.  The  development  of  new  water  by  pur- 
chasing and  retiring  on  a  voluntary  basis 
sufficient  acreage  on  Federal  Reclamation 
projects  along  the  Colorado  River. 

2.  Establish  a  trust  fund  modeled  on  the 
Papago  Settlement  to  pay  damages  to  the 
Ak  Chin  Indian  Community  in  the  few  years 
that  there  will  be  a  shortage. 

I  stand  ready  to  give  priority  attention  to 
negotiation  of  a  balanced  and  equitable  set- 
tlement of  the  Ak  Chin  issue. 
Sincerely. 

Bruce  Babbitt. 

Governor. 


(From  the  Congressional  Record,  Sept.  25, 
1964} 

Measures  Passed: 

Water  Rights  of  the  Ak-Chin  Indian  Commu- 
nity: Senate  passed  H.R.  6206.  relating  to  the 
water  rights  of  the  Ak-Chin  Indian  Commu- 
nity, after  agreeing  to  the  following  amend- 
ment proposed  thereto: 

Goldwater-DeConcinI  Amendment  No.  4391. 
decreasing  the  amount  of  acreage  from  40.000 
to  37,187  acres  which  the  Yuma-Mesa  Divi- 
sion is  allowed  to  Irrigate,  providing  that 
any  of  the  surplus  aggregate  water  which  the 
Secretary  of  the  Interior  does  not  use  in  ful- 
filling his  obligation  to  the  Indians  goes  to 
the  Central  Arizona  Project,  creating  a  spe- 
cial fund  designed  to  address  concerns  raised 
In  Arizona  regarding  the  potential  effect  of 
the  revised  Ak-Chin  settlement  on  other 
water  users,  and  putting  the  remaining 
Papago  Tribe's  water  rights  claims  on  the 
same  footing  as  the  claims  of  other  Tribes 
under  the  Statute  of  Limitations. 

[From  the  Congressional  Record.  Sept.  25. 

1984] 

Water  Rights  of  the  Ak-Chin  Indian 

Community 

Mr.  Stevens.  Mr.  President.  I  ask  that  the 
Chair  lay  before  the  Senate  H.R.  6206  relat- 
ing to  the  water  rights  of  the  Ak-Chin  Indian 
community. 

The  Presiding  Officer.  The  bill  will  be 
stated  by  title. 

The  assistant  legislative  clerk  read  as  fol- 
lows: 

A  bill  (H.R.  6206)  relating  to  the  water 
rights  of  the  Ak-Chin  Indian  Community. 

The  Presiding  Officer.  Is  there  objection 
to  the  present  consideration  of  the  bill? 

There  being  no  objection,  the  Senate  pro- 
ceeded to  consider  the  bill. 

amendment  no.  4391 

Mr.  Stevens.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of  the  Sen- 
ator from  Arizona.  Mr.  Goldwater.  and  ask 
for  its  immediate  consideration. 

The  Presiding  Officer.  The  clerk  will  re- 
port. 

The  assistant  legislative  clerk  read  as  fol- 
lows: 

The  Senator  from  Alaska  (Mr.  Stevens]. 
for  Mr.  Goldwater  and  Mr.  DeConcini,  pro- 
poses an  amendment  numbered  4391. 

Mr.  Stevens.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  Presiding  Officer.  Without  objection, 
it  Is  so  ordered. 

The  amendment  is  as  follows: 

Paragraph  (2)  of  subsection  (g)  is  amended 
to  read  as  follows: 

(2)  Such  two  hundred  and  fifty  thousand 
acre-feet  of  water  shall  not  be  used  to  irri- 
gate more  than  thirty-seven  thousand  one 
hundred  and  eighty  seven  acres  of  land  in  the 
Yuma  Mesa  Division,  specifically:  six  thou- 
sand five  hundred  and  eighty-seven  acres  In 
the  North  Gila  Valley  Irrigation  District: 
ten  thousand  six  hundred  acres  in  the  Yuma 
Irrigation  District:  and  twenty  thousand 
acres  in  the  Yuma  Mesa  Irrigation  and 
Drainage  District.  Additional  land  in  the 
Yuma  Mesa  Irrigation  and  Drainage  District 
may  be  irrigated  if  there  is  a  corresponding 
reduction  in  the  irrigated  acreage  in  the 
other  districts  so  that  at  no  time  are  more 
than  thirty  seven  thousand  one  hundred  and 
eighty  seven  acres  being  irrigated  in  the 
Yuma  Mesa  Division. 

Subsection  (k)  of  section  2  is  amended  to 
read  as  follows: 

(k)  The  water  referred  to  in  subsection 
(0(1)  shall  be  for  the  exclusive  use  and  bene- 


fit of  the  Ak-Chin  Indian  Community,  except 
that  whenever  the  aggregate  water  supply 
referred  to  in  subsection  (f)  exceeds  the 
quantity  necessary  to  meet  the  obligations 
of  the  Secretary  under  this  Act.  the  Sec- 
retary shall  allocate  on  an  interim  basis  to 
the  Central  Arizona  Project  any  of  the  water 
referred  to  in  subsection  (f)  which  Is  not  re- 
quired for  delivery  to  the  Ak-Chln  Indian 
Reservation  under  this  Act. 

Immediately  following  section  6.  insert  the 
following  new  section:  and  renumber  the  fol- 
lowing sections  accordingly: 

Sec.  7.  (a)  There  is  hereby  authorized  to  be 
appropriated  the  sum  of  $1,000,000  for  pay- 
ment to  the  fund  referred  to  in  subsection 
(b).  Subject  to  appropriations,  the  Secretary 
shall  pay  a  sum  of  Jl.000.000  to  such  fund. 

(b)  No  portion  of  the  sum  referred  to  in 
subsection  (a)  shall  be  paid  unless— 

(1)  The  Central  Arizona  Water  Conserva- 
tion District  establishes  a  fund  to  be  admin- 
istered by  the  District  for  voluntary  acquisi- 
tion or  conservation  of  water  from  sources 
within  the  State  of  Arizona  for  use  in  central 
Arizona  in  years  when  water  supplies  are  re- 
duced: and. 

(2)  The  Central  Arizona  Water  Conserva- 
tion District  has  contributed  the  sum  of  not 
less  than  $1,000,000  to  such  fund:  Provided. 
That  if  the  contribution  of  not  less  than 
$1,000,000  by  the  District  to  such  fund  has  not 
been  fully  paid  as  provided  in  this  section 
within  two  years  of  the  date  of  enactment  of 
this  Act.  the  authorization  for  appropriation 
and  payment  of  the  sum  referred  to  in  sub- 
section (a)  shall  terminate. 

(c)  If  the  provisions  of  this  section  are  for 
any  reason  not  implemented  as  herein  pro- 
vided, the  other  sections  of  this  Act  shall  re- 
main unaffected  thereby. 

At  the  end  of  the  bill  insert  the  following 
new  section: 

Sec.  10.  (a)  Section  311  of  the  Southern  Ari- 
zona Water  Rights  Settlement  Act  of  1982  (96 
Stat.  1283)  is  amended  to  read  as  follows: 

"Sec.  311.  The  provisions  of  section  2415  of 
title  28,  United  States  CoUe.  shall  apply  to 
any  action  relating  to  water  rights  of  the 
Papago  Indian  Tribe  or  of  any  member  of 
such  Tribe  which  is  brought — 

"(1)  by  the  United  States  for.  or  on  behalf 
of,  such  Tribe  or  member  of  such  Tribe,  or 

"(2)  by  such  Tribe.". 

(b)  The  amendment  made  by  this  section 
shall  not  apply  with  respect  to  any  action 
filed  prior  to  the  date  of  enactment  of  this 
Act. 

Mr.  Goldwater.  Mr.  President,  the  legisla- 
tion we  are  considering.  H.R.  6206.  is  an 
amended  version  of  the  proposal  I  introduced 
in  the  Senate  on  September  17.  1984.  and  I 
urge  my  colleagues  to  support  it  and  the 
amendments  I  am  offering  to  this  House- 
passed  bill. 

H.R.  6206  amends  the  Ak-Chin  Water  Set- 
tlement Act  of  1978.  which  represents  the 
first  legislative  settlement  of  an  Indian 
tribe's  water  rights.  This  new  legislation  has 
evolved  because  of  the  Department  of  the  In- 
terior's inability  to  implement  the  provi- 
sions of  that  settlement. 

Under  the  terms  of  the  existing  public  law. 
the  Ak-Chln  Indian  community  waived  all  of 
Its  past  and  future  claims  to  the  water  re- 
sources associated  with  the  reservation, 
which  effectively  freed  the  non-Indian  com- 
munity in  the  vicinity  from  the  threat  of 
water  litigation.  In  exchange,  the  U.S.  Gov- 
ernment was  to  identify,  acquire,  and  deliver 
85,000  acre-feet  of  water  annually  to  Ak-Chin 
beginning  in  1964.  Delivery  was  to  be  in  two 
phases:  An  interim  supply  of  water  in  the 
1984  to  2002  period  and  a  permanent  water 


supply  no  later  than  2003:  however,  because 
of  potential  conflicting  water  rights,  prohib- 
itive water  development  costs,  and  insuffi- 
cient ground  water  supply,  that  interim 
water  has  never  been  delivered  to  the  Indian 
community. 

As  it  became  apparent  that  the  Interior 
Department  could  not  implement  the  settle- 
ment on  a  timely  basis,  discussions  between 
Interior  Department  ofTicials  and  the  Ak- 
Chin  Indian  community  resulted  in  an  agree- 
ment-in-princlple  which  is  embodied  in  H.R. 
6206.  The  major  features  are  as  follows:  First, 
the  United  States  agreed  to  secure  for  Ak- 
Chin  its  permanent  water  supply  for  delivery 
In  1988  via  the  central  Arizona  project  (CAP): 
second,  the  United  States  agreed  to  provide 
a  series  of  benefits  with  a  present  value  of 
about  $28  million  in  place  of  water  deliveries 
in  the  1964  to  1987  period;  third.  Ak-Chin 
agreed  to  reduce  its  statutory  water  entitle- 
ment from  85.000  acre-feet  annually  to  75.000 
acre/feet  annually  in  normal  and  wet  years 
and  72.000  acre-feet  annually  in  dry  years: 
and  fourth.  Ak-Chln  would  not  sue  the  Unit- 
ed States  for  breach  of  contract  and  seek  the 
statutorily  provided  damages  for  failing  to 
deliver  water  in  the  1964  to  1987  period. 

The  next  step  was  for  the  Department  to 
acquire  water.  This  was  done  by  an  agree- 
ment-in-principle.  also  embodied  in  this  leg- 
islation, with  the  Yuma-Mesa  division  of  the 
Gila  reclamation  project,  in  which  50,(X)0 
acre-feet  of  Yuma-Mesa's  water  provided  by 
the  Boulder  Canyon  Project  Act  of  1922  is 
being  reallocated.  The  priority  for  use  of  this 
water  is  senior  to  that  of  CAP  deliveries.  In 
exchange  for  the  reallocation,  $11.7  million 
in  benefits  will  be  furnished  to  the  Yuma- 
Mesa  division.  Approximately  $9.4  million  of 
this  Is  earmarked  for  water  conservation 
measures  within  the  division  to  ensure  more 
efficient  use  of  water  in  the  division.  The  di- 
vision's districts  will  also  be  relieved  of  $2.3 
million  in  repayment  obligations  still  out- 
standing on  the  Gila  project. 

Mr.  President,  it  should  be  pointed  out 
that  the  bill  does  not  allow  the  Ak-Chin 
community  to  use  its  water  off  reservation. 
There  had  been  some  concern  among  other 
Western  States  as  there  was  a  provision  in 
the  original  bill  which  would  have  allowed 
the  Indian  community  to  sell  or  exchange  its 
water  off  reservation;  however,  this  provi- 
sion was  deleted  on  the  House  floor.  We  are 
talking  about  on-reservation  water  use  only. 

The  first  of  my  amendments  decreases  the 
amount  of  acreage,  from  40,000  acres  to  37,187 
acres,  which  the  Yuma-Mesa  division  is  al- 
lowed to  irrigate.  The  Yuma-Mesa  people  of- 
fered to  do  this  to  contribute  to  the  water 
conservation  program  which  is  intended  to 
result  in  additional  Colorado  River  water 
being  conveyed  to  central  Arizona  as  a  result 
of  this  settlement. 

The  second  amendment,  technical  in  na- 
ture, merely  reconfirms  the  fact  that  any  of 
the  surplus  aggregate  water  which  the  Sec- 
retary of  the  Interior  does  not  use  in  fulfill- 
ing his  obligation  to  the  Indians  goes  to  the 
central  Arizona  project. 

As  for  the  third  amendment,  the  creation 
of  a  special  fund  is  designed  to  address  con- 
cerns raised  in  Arizona  regarding  the  poten- 
tial effect  of  the  revised  Ak-Chin  settlement 
on  other  water  users.  The  fund  will  be  estab- 
lished to  provide  proceeds  that  may  be  used 
in  future  years,  when  overall  water  short- 
ages occur,  to  acquire  water  to  offset  the  im- 
pacts. If  any,  of  the  Ak-Chin  settlement  on 
available  water  supplies. 

The  fund  will  require  a  one-time  $1  million 
Federal  contribution  that  must  be  matched 
by  the  local  water  users.  It  is  in  accord  with 
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the  cost-sharing  principles  enunciated  by  the 
administration.  Moreover,  there  will  be  no 
continuing  Federal  liabilities  related  to  the 
administration  of  the  fund.  It  will  be  admin- 
istered by  a  local  entity— the  Central  Ari- 
zona Water  Conservation  District^-and  is 
specifically  for  the  acquisition  of  water  in 
years  of  water  shortage.  The  fund  is  not  in- 
tended to  be  used  for  new  water  development 
projects  nor  can  it  be  used  to  produce  money 
for  contributions  to  other  projects  requiring 
Federal  cost  sharing  or  to  offset  existing 
Federal  repayment  obligations.  The  provi- 
sion of  seed  money  to  the  fund  in  the  near 
future  will  ensure  that  sufficient  proceeds 
are  generated  to  permit  the  acquisition  of 
the  potentially  needed  water  for  central  Ari- 
zona. 

The  last  amendment  is  unrelated  to  the 
Ak-Chin  proposal.  It  would  put  the  remain- 
ing Papago  Tribe's  water  rights  claims  on 
the  same  footing  as  the  claims  of  other 
tribes  under  the  statute  of  limitations.  This 
technical  amendment  cures  a  defect  in  the 
Southern  Arizona  Water  Settlement  Act  of 
1982.  but  in  no  way  does  it  affect  the  water 
rights  settled  in  that  act. 

Mr.  President,  the  State  of  Arizona,  the 
Arizona  Congressional  Delegation,  and  the 
Department  of  the  Interior  all  support  the 
revised  Ak-Chin  Water  Settlement  Act  and 
the  amendments  I  have  proposed.  Again.  I 
urge  my  colleagues'  support  for  this  meas- 
ure. 

Mr.  President.  I  ask  unanimous  consent 
that  a  memorandum  pertaining  to  this  mat- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  memoran- 
dum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Papago  Water  Rights  Claims:  Statute  of 

Limitations 

requested  action 

The  Papago  Tribe  of  Arizona  requests  that 
corrective  legislation  be  enacted  by  the  98th 
Congress  to  afford  the  Tribe  the  same  time 
for  commencing  any  action  relating  to  its 
claims  for  damages  for  injuries  to  water  as  is 
granted  to  all  other  Indian  tribes  by  Section 
MIS  of  Title  28.  United  States  Code,  as 
amended. 

Unless  such  legislation  is  promptly  en- 
acted, the  Tribe  must  file  suit  be  December 
31.  1984  under  the  terms  of  Section  311  of  P.L. 
97-293  (96  Stat.  1274)  or  it  will  be  barred  from 
bringing  an  action.  If  the  Tribe  is  compelled 
to  file,  there  will  be  thousands  of  defendants, 
including  the  United  States.  The  tribal  liti- 
gation expense  would  be  hundreds  of  thou- 
sands of  dollars  and  the  combined  expense  of 
the  defendants  would  be  in  the  millions  of 
dollars.  The  pendency  of  the  litigation  will 
cause  severe  economic  and  social  disruption 
in  central  Arizona. 

BACKGROUND  AND  NEED 

Section  311  of  P.L.  97-273  extended  the  time 
for  the  Papago  Tribe  for  bringing  action  on 
claims  for  injuries  to  water  to  December  31. 
1984.  This  provision  was  adopted  at  a  time 
when  it  appeared  that  a  general  extension 
would  not  be  enacted.  It  was  part  of  a  com- 
promise agreed  to  by  the  Tribe  in  return  for 
agreeing  to  delete  from  PL.  97-293  settle- 
ment provisions  relating  to  the  Tribe's  water 
rights  in  the  Chuichu  area  of  the  Sells  Res- 
ervation and  the  Gila  Bend  Reservation.  At 
that  time  it  was  believed  that  legislation 
setting  these  water  rights  would  be  enacted 
by  December  31.  1984. 

Settlement  negotiations  are  in  progress 
and  legislation  has  been  introduced  in  the 
House  and  Senate  (S.  2855,  S.  2856.  H.R.  5968 
and  H.R.  5969).  There  is  no  time  left  to  com- 
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plete  negotiations  and  pass  settlement  legis- 
lation in  this  Congress. 

Subsequent  to  enactment  of  P.L.  97-293, 
the  Congress  granted  a  general  extension  of 
the  time  for  filing  suit  "except  as  otherwise 
provided  by  the  Congress:"  (PL.  97-293).  As  a 
result,  the  Tribe's  claims  for  injuries  to 
water  were  excluded. 

On  August  10.  1984.  Papago  tribal  officials 
met  with  many  of  the  major  water  users  who 
would  necessarily  be  defendants  in  such  liti- 
gation and  after  discussion  of  proposed  set- 
tlement solutions,  the  tribe  requested  sup- 
port for  aiuextension  of  the  statute  of  limi- 
tation to  enable  fruitful  negotiation  to  con- 
tinue and  eliminate  the  necessity  of  litiga- 
tion at  this  time.  The  Tribe  received  a  favor- 
able response  to  its  request.  A  copy  of  those 
in  attendance  is  attached  hereto.  To  our 
knowledge,  there  is  no  opposition  to  the  pro- 
posed corrective  legislation  the  Tribe  pro- 
poses. 

AK-CHIN  WATER  SETTLEMENT 

Mr.  DeConcini.  Mr.  President.  I  am  a  co- 
sponsor  of  the  amendments  being  offered  by 
Senator  Goldwater  to  the  Ak-Chin  water 
settlement  legislation.  H.R.  6206,  now  being 
considered  by  this  body.  These  amendments 
in  no  way  affect  the  water  rights  assigned  to 
the  Ak-Chln  community  under  the  agree- 
ment in  the  legislation,  but  instead  will  pro- 
vide mechanisms  to  allow  the  State  to  re- 
cover a  portion  of  the  water  that  will  be  lost 
as  a  result  of  the  new  water  settlement. 

The  first  amendment  clarifies  a  provision 
in  the  bill  requiring  that  any  water  that  is 
not  utilized  by  the  Ak-Chin  community,  will 
revert  to  the  State  for  use  by  its  CAP  cus- 
tomers. This  essentially  technical  amend- 
ment will  require  the  Secretary  to  contract 
with  other  CAP  users  for  any  water  that  is 
not  used  by  the  Indian  tribe. 

The  second  amendment  establishes  a  water 
conservation  fund  to  be  administered  by  the 
Central  Arizona  Water  Conservation  District 
[CAWCD]  in  the  amount  of  $2  million.  Reve- 
nues accruing  in  the  fund  will  be  made  avail- 
able to  the  State  of  Arizona  to  utilize  in  so- 
called  dry  years  when  water  availability  is 
insufficient  to  meet  the  commitments  for 
CAP  water  allocations,  and  to  enhance  water 
availability  in  central  Arizona  through 
whatever  conservation  methods  the  CAWCD 
deems  appropriate.  The  funds  will  be  used  to 
pay  agricultural  users  not  to  irrigate  in 
these  dry  years,  thus  freeing  up  valuable 
water  for  use  elsewhere  in  the  State.  Because 
the  50,000  acre-feet  of  water  being  transferred 
to  the  tribe  from  the  Yuma  Mesa  Irrigation 
District  has  been  factored  into  the  State's 
allocations  for  CAP  water,  the  State  will  ex- 
perience a  water  shortage  in  the  dry  years 
and  will  not  have  the  ability  to  meet  its 
commitments  to  provide  water  to  its  CAP 
customers  at  the  levels  contracted.  When 
there  is  sufficient  water  availability,  the 
trust  fund  will  not  be  used  but  the  revenues 
will  accrue  interest. 

This  approach  makes  a  lot  of  sense  to  me 
and  to  the  State.  Under  the  terms  of  the  ex- 
isting Ak-Chin  Water  Settlement  Act.  the 
Secretary  is  required  to  pay  damages  to  the 
tribe  throughout  the  period  in  which  a  per- 
manent supply  of  water  is  not  developed  It 
is  my  understanding  that  the  cost  of  dam- 
ages over  the  next  several  years  is  in  the 
range  of  S60  million.  The  trust  fund  approach 
will  cost  Interior  $1  million  but  end  up  sav- 
ing the  Federal  Government  tens  of  millions 
of  dollars  in  future  year  damages.  The  costs 
of  the  fund  will  be  shared  by  the  CAWCD. 
which  will  contribute  a  matching  SI  million 
to  the  fund.  At  the  same  time,  the  new  legis- 
lation will  resolve  the  Ak-Chin  water  issue 
once  and  for  all. 


The  third  amendment  being  proposed  is 
not  related  to  the  Ak-Chin  settlement,  but 
will  alleviate  another  Indian  water  problem. 
The  amendment  will  extend  the  statute  of 
limitations  for  the  filing  of  claims  to  water 
rights  for  the  Papago  Tribe  in  the  Gila  Bend 
and  Chuichu  areas  of  the  Papago  Indian  Res- 
ervation. The  Congress  is  presently  review- 
ing legislation  to  settle  the  claims  to  water 
In  the  Chuichu  and  Gila  Bend  areas  but  will 
not  take  final  action  before  the  existing 
statute  of  limitations  expire  on  December  31. 
1984.  Negotiations  of  water  settlements  are 
far  preferable  to  lengthy  and  costly  litiga- 
tion but  Congress  has  not  had  sufficient  time 
to  act.  Extension  of  the  statute  of  limita- 
tions will  protect  the  Papago  Tribe's  right  to 
seek  damages  against  the  Federal  Govern- 
ment should  the  legislation  not  be  success- 
ful. 

Mr.  President,  the  entire  Arizona  congres- 
sional delegation  and  the  Governor  have 
been  consulted  on  these  amendments.  I  be- 
lieve there  is  virtual  agreement  that  these 
amendments  are  necessary  to  protect  the 
rights  of  the  State  while  at  the  same  time 
resolving  the  long-standing  question  of  how 
the  Secretary  of  the  Interior  will  provide  a 
permanent  supply  of  water  to  the  Ak-Chin 
community.  Issues  involving  water  rights 
are  never  easy  ones  to  resolve.  While  the 
State  raised  many  concerns  over  the  pro- 
posed water  agreement  outlined  in  the  pend- 
ing legislation.  I  believe  many  of  those  con- 
cerns will  be  put  to  rest  with  the  addition  of 
these  new  provisions.  At  the  same  time,  had 
the  State  and  the  entire  congressional  dele- 
gation been  consulted  on  the  elements  of  the 
new  agreement,  the  Department  of  the  Inte- 
rior could  have  alleviated  controversy  over 
the  new  water  settlement  prior  to  the  bill's 
introduction. 

There  are  cities  in  Arizona  which  may  be 
adversely  impacted  as  a  result  of  the  pending 
water  settlement  legislation,  the  city  of 
Phoenix,  in  particular,  has  serious  concerns 
that  the  amount  of  funds  to  be  derived  fi-om 
the  conservation  trust  fund  will  be  insuffi- 
cient to  meet  the  needs  of  central  Arizona  in 
several  consecutive  dry  years.  I  share  their 
concerns  and  continue  to  believe  that  the 
Federal  contribution  should  be  raised  from 
SI  million  to  $3  million  with  an  equal  in- 
crease to  the  CAWCD's  contribution.  How- 
ever, because  my  negotiations  with  the  Sec- 
retary of  the  Interior  to  reach  agreement  on 
these  higher  levels  have  not  been  successful. 
I  will  reluctantly  concede  to  the  levels  out- 
lined in  the  amendment.  I  do  expect,  at  the 
same  time,  that  if  these  levels  prove  insuffi- 
cient in  future  years,  that  the  Interior  Sec- 
retary will  seek  an  increased  authorization. 
The  Presiding  Officer.  Is  there  further 
debate  on  the  amendment?  If  not.  the  ques- 
tion is  on  agreeing  to  the  amendment  of  the 
Senator  from  Arizona  (Mr.  Goldwater]. 
The  amendment  (No.  4391)  was  agreed  to 
Mr.  Stevens.  Mr.  President.  I  move  to  re- 
consider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  Goldwater.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

The  Presiding  Officer.  The  bill  is  open  to 
further  amendment.  If  there  be  no  further 
amendment  to  be  proposed,  the  question  is 
on  the  engrossment  of  the  amendment  and 
third  reading  of  the  bill. 

The   amendment   was   ordered    to    be   en- 
grossed and  the  bill  to  be  read  a  third  time. 
The    bill    was    read    the    third    time   and 
passed. 

Mr.  Stevens.  Mr.  President,  I  move  to  re- 
consider the  vote  by  which  the  bill  was 
passed. 


Mr.  Goldwater.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was  agreed 
to. 

Mr.  Stevens.  I  thank  my  good  friend  from 
Arizona. 

Mr.  Goldwater.  It  is  a  pleasure.  I  thank 
my  friend  from  Alaska. 

Ak-Chin  Water  Rights 

Mr.  Udall.  Mr.  Speaker.  I  ask  unanimous 
consent  to  take  from  the  Speaker's  table  the 
bill  (H.R.  6206)  entitled  "An  Act  relating  to 
the  water  rights  of  the  Ak-Chin  Indian  com- 
munity." with  Senate  amendments  thereto, 
and  concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amendments,  as 
follows: 

Page  6,  strike  out  all  after  line  17  over  to 
and  including  line  6  on  page  7  and  insert: 

(2)  Such  two  hundred  and  fifty  thousand 
acre-feet  of  water  shall  not  be  used  to  irri- 
gate more  than  thirty-seven  thousand  one 
hundred  and  eighty-seven  acres  of  land  in 
the  'Vuma  Mesa  Division,  specifically:  six 
thousand  five  hundred  and  eighty-seven 
acres  in  the  North  Gila  Valley  Irrigation 
District:  ten  thousand  six  hundred  acres  in 
the  Yuma  Irrigation  District;  and  twenty 
thousand  acres  in  the  Yuma  Mesa  Irrigation 
and  Drainage  District.  Additional  land  in  the 
Yuma  Mesa  Irrigation  and  Drainage  District 
may  be  irrigated  if  there  is  a  corresponding 
reduction  in  the  irrigated  acreage  in  the 
other  districts  so  that  at  no  time  are  more 
than  thirty-seven  thousand  one  hundred  and 
eighty-seven  acres  being  •  irrigated  in  the 
Yuma  Mesa  Division. 

Page  10,  strike  out  lines  5  to  13,  inclusive, 
and  insert: 

(k)  The  water  referred  to  in  subsection 
(f)(2)  shall  be  for  the  exclusive  use  and  bene- 
fit of  the  Ak-Chin  Indian  Community,  except 
that  whenever  the  aggregate  water  supply 
referred  to  in  subsection  (f)  exceeds  the 
quantity  necessary  to  meet  the  obligations 
of  the  Secretary  under  this  Act.  the  Sec- 
retary shall  allocate  on  an  interim  basis  to 
the  Central  Arizona  Project  any  of  the  water 
referred  to  in  subsection  (f)  which  is  not  re- 
quired for  delivery  to  the  Ak-Chin  Indian 
Reservation  under  this  Act. 

Page  12.  after  line  24,  insert: 

Sec.  7.  (a)  There  is  hereby  authorized  to  be 
appropriated  the  sum  of  SI, 000,000  for  pay- 
ment to  the  fund  referred  to  in  subsection 
(b).  Subject  to  appropriations,  the  Secretary 
shall  pay  a  sum  of  $1,000,000  to  such  fund. 

(b)  No  portion  of  the  sum  referred  to  in 
subsection  (a)  shall  be  paid  unless— 

(1)  the  Central  Arizona  Water  Conservation 
District  establishes  a  fund  to  be  adminis- 
tered by  the  District  for  voluntary  acquisi- 
tion or  conservation  of  water  from  sources 
within  the  State  of  Arizona  for  use  in  central 
Arizona  in  years  when  water  supplies  are  re- 
duced: and 

(2)  the  Central  Arizona  Water  Conservation 
District  has  contributed  the  sum  of  not  less 
than  SI ,000,000  to  such  fund:  Provided,  That  if 
the  contribution  of  not  less  than  SI .000,000  by 
the  District  to  such  fund  has  not  been  fully 
paid  as  provided  in  this  section  within  two 
years  of  the  date  of  enactment  of  this  Act, 
the  authorization  for  appropriation  and  pay- 
ment of  the  sum  referred  to  in  subsection  (a) 
shall  terminate. 

(c)  If  the  provisions  of  this  section  are  for 
any  reason  not  implemented  as  herein  pro- 
vided, the  other  sections  of  this  Act  shall  re- 
main unaffected  thereby. 

Page  13,  line  1,  strike  out  "Sec.  7."  and  in- 
sert "Sec.  8.". 

Page  13,  line  4.  strike  out  "Sec.  8."  and  in- 
sert "Sec.  9.  ". 


Page  13,  after  line  10,  insert: 

Sec.  10.  (a)  Section  311  of  the  Southern  Ari- 
zona Water  Rights  Settlement  Act  of  1982  (96 
Stat.  1283)  is  amended  to  read  as  follows: 

"Sec.  311.  The  provisions  of  sections  2415  of 
title  28.  United  States  Code,  shall  apply  to 
any  action  relating  to  water  rights  of  the 
Papago  Indian  Tribe  or  of  any  member  of 
such  Tribe  which  is  brought — 

"(1)  by  the  United  States  for,  or  on  behalf 
of,  such  Tribe  or  member  of  such  Tribe,  or 

"(2)  by  such  Tribe.". 

(b)  The  amendment  made  by  this  section 
shall  not  apply  with  respect  to  any  action 
filed  prior  to  the  date  of  enactment  of  this 
Act. 

Mr.  Udall  (during  the  reading).  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the  Senate 
amendments  be  considered  as  read  and  print- 
ed in  the  Record. 

The  Speaker  pro  tempore.  Is  there  objec- 
tion to  the  request  of  the  gentleman  from 
Arizona? 

There  was  no  objection. 

The  Speaker  pro  tempore.  Is  there  objec- 
tion to  the  initial  request  of  the  gentleman 
from  Arizona? 

Mr.  McCain.  Mr.  Speaker,  reserving  the 
right  to  object,  I  yield  to  the  chairman  of 
the  committee  for  an  explanation  of  the  Sen- 
ate amendment. 

Mr.  Udall.  Mr.  Speaker,  on  Monday.  Sepn 
tember  17,  the  House  passed  H.R.  6206.  a  bill 
to  resolve  the  water  rights  claims  of  the  Ak- 
Chin  Indian  Tribe  in  central  Arizona.  H.R. 
6202  modified  the  1978  act  that  provided  an 
interim  and  permanent  water  supply  for  the 
Ak-Chin  Community. 

As  I  stated  when  the  bill  was  jjending  be- 
fore the  House,  the  revised  settlement  refH 
resents  an  agreement  reached  among  the 
Secretary  of  the  Interior,  the  Ak-Chin  com- 
munity, and  the  irrigators  in  the  Yuma  Mesa 
irrigation  district.  Under  the  terms  of  this 
new  accord,  the  Ak-Chin  community  has 
agreed  to  accept  less  water  than  under  the 
original  settlement,  and  to  forego  action  for 
damages  against  the  Secretary  for  failure  to 
deliver  water  in  1984. 

On  the  Senate  side,  four  amendments  were 
adopted.  These  amendments  address  some  le- 
gitimate concerns  that  were  raised  by  the 
Governor  of  Arizona,  about  the  impact  of  the 
settlement  on  Arizona's  overall  water  future. 

The  amendments  are  supported  by  the  en- 
tire Arizona  congressional  delegation,  and  by 
Secretary  Clark,  and  their  inclusion  in  the 
legislation  satisfies  the  concerns  of  the  Gov- 
ernor and  the  State  water  department. 

The  first  Senate  amendment  decreases  the 
amount  of  acreage  which  the  Yuma  Mesa  ir- 
rigation district  will  be  allowed  to  irrigate 
in  the  future.  This  reduction  in  use  along  the 
Colorado  River  will  enable  additional  water 
to  be  available  for  municipal  and  industrial 
users  in  central  Arizona. 

The  second  amendment  clarifies  that  the 
balance  of  the  water  not  needed  to  fulfill  the 
Secretary's  specific  delivery  obligations  to 
the  Ak-Chin  shall  be  allocated  to  the  central 
Arizona  project. 

The  bill  directs  the  Secretary  to  deliver 
50.000  acre-feet  of  Colorado  River  water  as 
the  first  component  of  the  Ak-Chin's  water 
supply.  Additional  water,  up  to  75,000  acre- 
feet  in  normal  years  and  72,000  acre-feet  in 
dry  years  will  come  from  the  community's 
central  Arizona  project  allocation.  Water 
from  those  sources  in  excess  of  the  commu- 
nity's settlement  shall  be  allocated  by  the 
Secretary  to  the  CAP. 

The  third  amendment  creates  a  fund,  joint- 
ly funded  by  the  United  States  and  the 
State,  to  acquire  water  in  shortage  years  to 


offset  the  impact,  if  any.  of  the  Ak-Chin  set- 
tlement on  municipal  and  industrial  CAP 
water  supplies  and  the  supplies  available  for 
other  Arizona  Indian  tribes. 

The  fund  is  created  by  means  of  a  one-time 
contribution  of  SI  million  by  each  party. 

The  final  amendments  clarifies  the  status 
of  the  water  rights  claims  of  the  Papago  In- 
dian Tribe.  It  places  the  Papago  claims  on  an 
equal  footing  with  the  claims  of  other  Indian 
tribes,  regarding  the  application  of  the  stat- 
ute of  limitations  for  filing  legal  actions. 
This  amendment  is  a  technical,  clarifying 
amendment. 

Mr.  McCain.  Further  reserving  the  right  to 
object.  Mr.  Speaker.  I  thank  the  gentleman 
from  Arizona. 

Mr.  Speaker.  H.R.  6206  is  extremely  impor- 
tant, not  only  to  the  Ak-Chin  Indian  commu- 
nity and  to  water  users  in  Arizona,  but  to  all 
Indian  tribes  and  States  where  Indian  water 
claims  remain  unresolved. 

The  1978  Ak-Chin  settlement  was  consid- 
ered a  model.  The  product  of  extensive  nego- 
tiations, it  promised  benefits  to  all  parties 
concerned  and  eliminated  prospects  of  long 
and  costly  litigation.  However,  to  date  the 
United  States  has  been  unable  to  fulfill  its 
part  of  the  bargain.  This  failure  has  raised 
serious  questions  about  the  commitment  of 
the  United  States  to  make  good  on  its  sol- 
emn promises  written  in  law.  These  ques- 
tions in  turn  have  <»st  a  cloud  over  the 
credibility  of  negotiated  settlements  as  de- 
sirable alternatives  to  litigation.  If  the  Ak- 
Chin  do  not  get  the  water  they  bargained  for 
in  good  faith  and  for  which  they  waived  their 
valuable  claims,  then  no  other  tribe  in  the 
country  can  be  reasonably  expected  to  nego- 
tiate their  claims  rather  than  litigate.  That 
is  why  this  legislation  is  so  important. 

As  passed  by  the  House  last  week.  H.R.  6206 
would  amend  the  1978  settlement  by  incor- 
porating the  terms  of  a  recent  agreement  be- 
tween the  Secretary  of  the  Interior  and  the 
Yuma-Mesa  irrigation  district.  It  would  also 
reduce  Ak-Chin's  water  entitlement  by  10.000 
acre-feet,  from  85.000  to  75.000  acre-feet  in 
normal  years,  and  to  72.000  acre-feet  in 
water-short  years.  Under  the  agreement,  the 
Secretary  would  acquire  50.000  acre-feet  of 
Yuma-Mesa's  Colorado  River  water  under 
the  Gila  reclamation  project  in  return  for  an 
Sn.7  benefit  package. 

The  Secretary  would  use  this  water,  to- 
gether with  Ak-Chin's  central  Arizona 
project  [CAP]  entitlement  of  58.300  acre-feet, 
to  meet  his  legal  obligation  to  provide  water 
to  Ak-Chin. 

As  passed  by  the  Senate.  H.R.  6206  contains 
amendments  by  Senators  Goldwater  and 
DeConcini  that  address  concerns  expressed 
by  the  State  and  other  water  users.  I  believe 
these  amendments  Improve  the  bill  and 
should  be  agreed  to  by  the  House.  In  short, 
the  Senate  amendments  limit  the  amount  of 
irrigated  acreage  in  the  Yuma-Mesa  irriga- 
tion district,  ensure  that  any  water  surplus 
to  Ak-Chin's  entitlement  would  be  available 
only  to  the  central  Arizona  water  conserva- 
tion district  for  CAP  purposes,  and  establish 
a  trust  fund  to  buy  water  from  agricultural 
users  along  the  Colorado  River  to  guarantee 
the  Ak-Chin  supply  in  dry  years.  The  effect 
of  these  amendments,  together  with  water 
conservation  measures  in  the  Yuma-Mesa 
benefit  package  and  Ak-Chin's.  is  to  mini- 
mize the  impact  of  the  overall  settlement  on 
CAP  supplies  at  worst:  at  best,  they  will  in- 
crease the  firm  supply  of  water  available  for 
CAP  over  current  estimates. 

H.R.  6206  represents  a  commitment  by  the 
United  States  and  by  the  Reagan  administra- 
tion  to   resolve   outstanding   Indian   water 
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claims  via  negotiated  settlements  that  are 
equitable  to  Indians  and  non-Indians  alike. 
This  legislation  will  fulfill  the  congressional 
intent  of  the  1978  act  at  nearly  two-thirds 
less  cost  to  the  United  States  than  the  origi- 
nal settlement.  It  protects  local  water  inter- 
ests and.  above  all,  it  enables  the  United 
States  to  keep  its  promises  to  the  Ak-Chin. 
This  is  meritorious  legislation,  and  1  urge 
my  colleagues  to  concur  in  the  Senate 
amendments  and  pass  it. 

Mr.  Speaker.  I  withdraw  my  reservation  of 
objection. 

The  Speaker  pro  tempore.  Is  there  objec- 
tion to  the  initial  request  of  the  gentleman 
from  Arizona? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on  the 
table. 

The  Secretary  of  the  Interior. 

Washington.  September  12,  19S4. 
Hon.  Morris  K.  Udall. 

Chairman.  Committee  on  Interior  and  Insular 
Affairs,  House  of  Representatives.  Washing- 
ton. DC. 
Dear  Mr.  Chairman:  This  is  to  provide  you 
with  our  views  on  H.R.  6206.  a  bill  "Amend- 
ing the  Act  of  July  28.  1978  (P.L.  95-328>  relat- 
ing to  the  water  rights  of  the  Ak-Chin  Indian 
Community  and  for  other  purposes." 

We  support  enactment  of  the  Committee 
amendment  in  the  form  of  a  substitute  to 
H.R.  6206. 

H.R.  6206  would  authorize  and  direct  the 
Secretary  of  the  Interior  to  provide  a  perma- 
nent supply  of  water  for  the  Ak-Chin  Com- 
munity by  January  1.  1988.  This  supply  would 
consist  of  the  aggregate  of  the  (1)  the  re- 
allocation by  the  Secretary  of  50.000  acre- 
feet  of  Colorado  River  water  currently  au- 
thorized for  beneficial  consumption  by  the 
Yuma  Mesa  Division  of  the  Gila  Project,  and 
(2)  an  allocation  from  the  Central  Arizona 
Project.  H.R.  6206  would  provide  benefits  to 
the  Yuma  Mesa  Division  and  provide  funds 
for  water  conservation  measures.  Addition- 
ally. H.R.  6206  would  provide  for  damages  to 
the  Community  In  the  event  the  Secretary 
fails  to  provide  the  agreed  supply  in  certain 
years.  Finally,  H.R.  6206  would  authorize  the 
appropriation  of  funds  to  assist  the  Commu- 
nity in  using  Its  water  supply. 

background 

In  1978.  Congress  enacted  Public  Law  95-328 
(92  Stat.  409).  which  provides  for  the  settle- 
ment of  the  Ak-Chin  Indian  Community's 
claims  to  water  for  its  reservation  in  central 
Arizona.  Arizona  officials,  leaders  of  the  Ak- 
Chin  Indian  Community,  the  non-Indian 
water  users  in  central  Arizona,  the  commit- 
tees in  the  Congress,  and  representatives  of 
this  Department  worked  to  enact  the  Ak- 
Chin  settlement  which  represented  the  first 
legislative  settlement  of  an  Indian  tribe's 
water  rights. 

In  formulating  a  water  policy  for  this  Ad- 
ministration, we  have  concluded  that  nego- 
tiated settlements  are  the  most  appropriate 
means  of  resolving  Indian  water  rights  dis- 
putes. Accordingly,  we  looked  forward  to  im- 
plementing the  1978  Act.  which  would  pro- 
vide benefits,  not  only  to  the  Ak-Chin  Indian 
Community,  but  also  to  non-Indian  water 
users  in  central  Arizona.  However,  as  we  pro- 
ceeded to  implement  the  settlement,  we  dis- 
covered that  many  of  the  assumptions  that 
Congress  made  in  enacting  the  settlement 
have  not  been  borne  out  by  later  events.  The 
facts  persuaded  us  that  the  basic  objective  of 
the  settlement— to  provide  water  to  the  Ak- 
Chin  Reservation — could  not  be  met  by  fol- 
lowing the  terms  of  the  1978  Act. 

Public  Law  95-328  requires  the  United 
States  to  identify,  acquire,  and  deliver  85.000 
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acr&feet  of  water  annually  to  Ak-Chln  com- 
mencing In  1984. 

The  facta  persuaded  us  that  the  basic  ob- 
jective of  the  settlementr— to  provide  water 
to  the  Ak-Chln  Reservation— could  not  be 
met  by  following  the  terms  of  the  1978  Act. 

Public  Law  92-328  requires  the  United 
States  to  Identify,  acquire,  and  deliver  85,000 
acre-feet  of  water  annually  to  Ak-Chln  com- 
mencing in  1984.  Delivery  could  occur  In  two 
phases:  provision  of  an  interim  supply  of 
water  In  the  1984-2002  period  and  provision  of 
a  pennanent  supply  as  soon  as  possible  but 
no  later  than  2003.  The  prior  Administration 
embarked  on  an  effort  to  provide  the  Com- 
munity its  interim  supply  by  development  of 
the  Vekol  Valley  wellfleld.  We  subsequently 
discovered  three  major  flaws  in  this  ap- 
proach. First,  the  cost  of  wellfleld  develop- 
ment and  an  associated  delivery  system 
reached  $100  million  and  Congress  had  au- 
thorized less  than  half  that  amount  in  the 
1978  Act.  Second,  this  expenditure  did  not  se- 
cure any  permanent  water.  Third,  it  ap- 
peared that  most  of  the  groundwater  In  the 
Vekol  Valley  was  under  the  Papago  Indian 
Reservation  and  development  of  the  water 
for  the  benefit  of  Ak-Chin  may  have  had  an 
adverse  effect  on  the  Papagos. 

As  a  consequence  of  these  discoveries,  we 
concluded  that  it  was  necessary  to  find  alter- 
native means  of  fulfilling  the  1978  Act. 
Breaching  our  obligations  to  Ak-Chin  was  re- 
jected as  being  grossly  inequitable.  The 
Community  had.  through  the  1978  Act.  al- 
ready waived  all  of  its  past  and  future  claims 
to  the  water  resources  appurtenant  to  the 
Reservation.  This  waiver  freed  the  non-In- 
dian community  in  the  vicinity  from  the 
threat  of  water  litigation.  We  deemed  it 
highly  inequiuble  to  deny  the  Indians  the 
water  benefits  of  the  1978  Act  while  the  non- 
Indian  interests  have  enjoyed  the  benefits  of 
the  same  Act  since  its  enactment. 

These  conclusions  lead  us  to  begin  discus- 
sions with  Ak-Chin  regarding  how  we  might 
amend  the  Act  to  satisfy  their  congression- 
ally  granted  water  entitlement  and  protect 
the  Interests  of  the  Nation's  taxpayers. 
These  discussions  led  to  the  execution  of  an 
Agreement-in-Principle  with  the  Community 
In  September  1983  designed  to  fulfill  the  spir- 
it of  Public  Law  95-328.  Its  major  features 
are  as  follows: 

(1)  The  United  States  agreed  to  secure  for 
Ak-Chin  its  permanent  water  supply  for  de- 
livery in  1988  via  the  Central  Arizona  Project 
(CAP). 

(2)  The  United  States  agreed  to  provide  a 
series  of  benefits  with  a  present  value  of  ap- 
proximately $28  million  (Including  $18.4  mil- 
lion of  appropriated  funds)  in  lieu  of  water 
deliveries  in  the  1984-1987  period. 

(3)  Ak-Chin  agreed  to  reduce  its  statutory 
water  entitlement  from  85.000  acre-feet  annu- 
ally to  75.000  acre-feet  annually  in  normal 
and  wet  years  and  72.000  acre-feet  annually 
in  dry  years. 

(4)  Ak-Chin  would  not  sue  the  United 
States  for  breach  of  contract  and  seek  the 
statutorily  provided  damages  for  failing  to 
deliver  water  in  the  1984-1987  period. 

We  are  persuaded  that  this  cooperative 
agreement  more  clearly  fulfills  the  intent  of 
the  1978  Act  and  does  so  at  substantially  less 
cost  than  the  prior  course  of  action.  The  pro- 
posed substitute  to  H.R.  6206  embodies  and 
fully  elaborates  on  this  agreement. 

Since  that  agreement  was  signed,  we  have 
been  engaged  in  an  effort  to  secure  the  con- 
gressionally  mandated  permanent  water  sup- 
ply for  Ak-Chin.  We  determined  at  the  out- 
set, however,  to  pursue  acquisition  of  this 
supply  in  a  manner  that  would  not  adversely 


affect  existing  water  users  in  Arizona.  In  ad- 
dition, despite  the  legal  authorities  enabling 
us  to  proceed  unilaterally,  we  sought  to  ac- 
quire this  water  via  cooperative  means. 

On  September  5,  1984,  the  Department 
signed  an  Agreement-in-Princlple  with  the 
irrigation  districts  comprising  the  Yuma- 
Mesa  Division  of  the  Gila  Reclamation 
Project  to  reallocate  50,000  acre-feet  of  the 
Colorado  River  available  for  beneficial  con- 
sumptive use  by  the  Division  pursuant  to  the 
Boulder  Canyon  Project  Act  of  1928.  The  pri- 
ority for  use  of  this  water  is  senior  to  that 
for  CAP  deliveries.  The  bulk  of  this  water  is 
presently  unused  and  may  be  reallocated  to 
Ak-Chln  without  adverse  effects  on  the  agri- 
cultural development  in  the  Yuma  area.  In 
consideration  for  the  reallocation.  $11.7  mil- 
lion in  benefits  will  be  furnished  to  the  Divi- 
sion by  the  Federal  Government.  Moreover, 
funds  authorized  to  be  appropriated  by  this 
Act^$9.4  million— could  be  used  for  water 
conservation  measures  within  the  Division 
to  ensure  more  efficient  use  of  water  in  the 
Division.  Not  only  has  this  cooperative  ar- 
rangement secured  for  Ak-Chln  its  perma- 
nent water  supply,  it  also  facilitates  water 
conservation  on  the  lower  Colorado  River. 

Additionally,  the  new  arrangement  will 
provide  ancillary  benefits  to  the  water  users 
of  central  Arizona.  We  Intend  that  any  of  the 
water  not  needed  to  satisfy  Ak-ChJn's  re- 
duced entitlement  will  be  available  for  allo- 
cation in  the  State  of  Arizona.  It  appears 
that  in  normal  years  we  will  be  able  to  pro- 
vide over  30,000  acre-feet  annually  to  the 
State  between  1988  and  2010  and  8,000-30,000 
acre-feet  later  in  the  2l8t  century.*  The  ac- 
quisition of  this  lower  Colorado  River  water 
ensures  its  diversion  to  central  Arizona  for 
use  by  Ak-Chin  or  other  users. 

section-bv-section  analysis 

The  first  section  of  H.R.  6206  would  make 
congressional  findings  and  declarations  con- 
cerning Public  Law  95-328  and  the  revised 
Ak-Chln  water  settlement. 

Section  2  of  H.R.  6206  would  amend  section 
3  of  Public  Law  96-328  by  substituting  a  new 
section  to  embody  the  agreements  (1)  be- 
tween the  Community  and  the  United 
States,  and  (2)  between  the  Irrigation  dis- 
tricts comprising  the  Yuma  Mesa  Division 
and  the  United  States. 

Sections  2(a),  (b)  and  (c)  would  outline  the 
responsibilities  of  the  Secretary  to  provide 
water  to  the  Community,  as  follows: 

(1)  In  normal  years,  not  less  than  75,000 
acre-feet. 

(2)  In  shortage  years  (pursuant  to  section 
310(b)  of  the  Colorado  River  Basin  Project 
Act  (PL.  90-537))  no  less  than  72,000  acre- 
feet. 

(3)  In  wet  years,  an  additional  10.000  acre- 
feet.  If  requested  by  the  Community  and  cer- 
tain conditions  exist. 

Section  2(d)  would  provide  that  the  Sec- 
retary must  deliver  the  permanent  supply  at 
appropriate  flow  rates,  subsection  (e)  would 
authorize  the  Secretary  to  design,  construct, 
operate,  maintain  and  replace  facilities  nec- 
essary to  delivery  water  to  the  southeast 
corner  of  the  reservation. 

*Ak-Chin's  CAP  allocation  is  58.300  acre- 
feet.  The  CAP  allocation  and  the  acquired 
water  are  the  sources  to  supply  AK-Chin  its 
entitlement.  As  these  sources  total  108.000 
acre-feet  in  normal  years  and  the  Commu- 
nity's entitlement  is  75,000  acre-feet,  up  to 
33,000  acre-feet  will  be  available  for  alloca- 
tion in  the  State  of  Arizona. 

Section  2(0  would  define  the  sources  of  the 
permanent  supply  of  water  as  being  the  ag- 
gregate of  the  reallocation  to  the  Commu- 
nity from  the  Yuma  Mesa  Division  and  the 


community's  allocation  of  Central  Arizona 
Project  water.  We  note  that  it  is  the  intent 
of  the  legislation  that  the  Yuma  Mesa  Divi- 
sion reallocation  is  the  first  segment  of  the 
permanent  supply  in  reaching  amounts  the 
Secretary  would  provide  in  subsections  (a) 
and  (c).  Any  water  that  Is  determined  to  be 
surplus  would  be  from  the  Central  Arizona 
Project  allocation. 

Further,  should  for  any  reason  supply  ar- 
rangement In  this  Act  not  be  executed  sub- 
section (0(3)  would  provide  that  the  Sec- 
retary continues  to  have  an  obligation  to 
provide  a  permanent  water  supply  to  the 
Community. 

Public  Law  90-537,  the  Colorado  River 
Basin  Project  Act,  recognized  that  the  then 
contract  rights  in  the  Yuma  area  had  an 
equal  priority  with  California  and  Nevada 
water  users  and  had  priority  water  users  to 
be  delivered  to  the  Central  Arizona  Project 
water  users.  The  50.000  acre-feet  of  water 
that  would  be  delivered,  under  this  Act  to 
the  Ak-Chln  Indian  community  would  have 
the  same  priority,  equal  with,  the  water  con- 
tracts of  the  Yuma  Mesa  Division  Districts 
and  other  Districts  In  the  Yuma  Area  in  ex- 
istence in  1968.  the  date  of  the  passage  of  the 
Public  Law  90-537.  It  Is  the  intent  of  this  Act 
to  preserve  that  priority. 

Section  2(0(3)  is  designed  to  ensure  that 
any  actions  taken  by  Congress  in  enacting 
this  legislation  or  actions  taken  pursuant  to 
it  shall  not  affect  the  Secretary's  authority 
to  administer  Colorado  River  water. 

The  issue  of  the  scope  of  the  Secretary's 
authority  arose  because  the  Department  had 
advised  the  water  users  in  the  Yuma  Mesa 
Division  that  the  Secretary  may  have  the 
authority  under  the  Boulder  Canyon  Project 
Act  to  reallocate  water  which  had  not  been 
put  to  use  for  more  than  twenty-five  years  to 
fulfill  the  water  delivery  obligation  created 
by  the  Ak-Chin  settlement  in  Public  Law  95- 
328.  In  meetings  with  the  irrigation  districts 
of  the  Yuma  Mesa  Division,  representatives 
of  the  districts  disagreed  with  that  analysis 
of  the  Secretary's  authority.  Eventually  the 
Department  and  the  districts  agreed  to  nego- 
tiate for  the  reallocation  of  water  and  avoid 
a  legal  confrontation  on  that  issue.  In  the 
course  of  negotiating  for  a  water  supply  it 
became  apparent  that  in  addition  to  the  un- 
used water,  some  developed  water  also  could 
be  salvaged  through  water  conservation  pro- 
grams in  the  districts. 

The  consumptive  use  of  water  from  the 
Colorado  River  lands  of  the  Yuma  Mesa  Divi- 
sion as  well  as  other  lands  along  the  lower 
Colorado  River  is  the  subject  of  an  extensive 
ongoing  analysis  by  the  Bureau  of  Reclama- 
tion in  cooperation  with  the  lower  basin 
states.  So  far.  however,  a  definitive  account- 
ing has  not  been  completed.  Since  it  cannot 
be  known  at  this  time  how  much  of  the  fifty- 
thousand  acre-feet  of  water  committed  to 
this  settlement  is  unused  and  how  much  will 
be  the  product  of  the  water  consideration 
programs  anticipated  in  the  proposed  legisla- 
tion, agreement  was  reached  that  this  legis- 
lation would  have  no  effect  whatsoever  on 
the  issue  of  Secretarial  authority. 

Section  2(g)  would  reduce  by  50,000  acre- 
feet  the  300,000  acre-feet  of  Colorado  River 
water  allocated  for  annual  beneficial  con- 
sumptive use  to  the  Yuma  Mesa  Division  of 
the  Gila  Project,  and  would  authorize  the 
amending  of  contracts  between  the  Division 
and  the  United  States.  Additionally,  it  would 
provide  funding  to  the  Division  to  replace, 
rehabilitate  and  repair  delivery  systems 
within  the  Division,  and  for  on-farm  and  dis- 
trict water  conservation  measures.  We  be- 
lieve   that    these    beneficial    conservation 


measures  would  enhance  water  use  efficiency 
in  southwestern  Arizona.  With  the  realloca- 
tion of  this  water  to  the  Ak-Chin  Indian 
Community,  there  will  be  no  return  flow 
credits  to  the  Colortwlo  River  and  this  rep- 
resents a  diversion  of  50.000  acre-feet  from 
the  river. 

The  passage  of  this  bill  and  subsequent  im- 
plementation would  relieve  the  three  dis- 
tricts of  the  Yuma  Mesa  Division  of  the  acre- 
age limitation  and  pricing  provisions  of  the 
Reclamation  Reform  Act  of  1982.  We  will 
consider  requests  by  the  districts  for  exten- 
sions of  time  for  the  filing  of  reporting 
forms.  Furthermore,  we  will  defer  the  dis- 
trict's construction  repayment  obligation 
due  in  December  of  this  year  which  are  dis- 
charged by  this  Act.  If  for  any  reason  the 
Act  is  not  fully  Implemented  then  the  re- 
porting forms  not  received  will  be  required 
and  the  funds  deferred  collected. 

The  contract  amending  authorization  and 
the  water  conservation  provisions  in  this  bill 
would  not  be  considered  as  providing  supple- 
mental or  additional  benefits  to  the  dis- 
tricts, nor  are  they  to  be  reimbursable  to  the 
United  States.  We  believe  that  the  benefits 
derived  from  the  water  conservation  meas- 
ures and  from  the  source  of  water  for  the  Ak- 
Chin  Community  are  in  the  nation's  interest. 

Sections  2(h)  and  2(i)  would  provide  pen- 
alties should  the  Secretary  be  unable  to  de- 
liver the  amounts  required  by  subsection  (a) 
and  (c)  to  the  Community. 

Section  2(j)  would  authorize  the  coinmu- 
nity  to  devote  the  permanent  water  supply 
to  any  use.  including  but  not  limited  to  agri- 
cultural, municipal,  industrial,  commercials, 
mining  or  recreational,  but  only  within  the 
State  of  Arizona.  This  would  include  the 
right  to  sell,  exchange  or  temporarily  dis- 
pose of  the  water  within  the  Pinal  Active 
Management  Area.  However,  the  community 
would  not  be  authorized  to  permanently  al- 
ienate the  supply. 

Under  section  2(k)  the  Secretary  would  be 
authorized  to  contract  for  the  allocation  of 
any  water  in  subsections  (0(1)  which  is  ex- 
cess to  the  Secretary  meeting  the  obliga- 
tions to  the  community.  It  is  our  under- 
standing that  any  such  water  would  be  allo- 
cated pursuant  to  close  consultation  with 
the  State  of  Arizona. 

Section  3  would  authorize  certain  pay- 
ments to  the  community  and  fully  discharge 
the  Secretary  from  penalty  provisions  of 
Public  Law  95-328  for  years  1984  through  1987 
once  the  payments  are  made. 

Section  4  would  provide  that  the  realloca- 
tion of  water  from  the  Yuma  Mesa  Division 
to  the  Community  pursuant  to  this  Act  not 
take  place  until  proper  contracts  and  waiv- 
ers are  executed  and  funds  are  appropriated 
and  transferred. 

Section  5  would  provide  assurance  to  the 
Community  that  the  Secretary  would  still  be 
liable  under  Public  Law  95-328  should  the 
water  supply  segment  from  the  Yuma  Mesa 
Division  not  be  available. 

Section  6  would  provide  that  any  new 
budget  authority  would  not  be  effective  until 
fiscal  year  1986. 

Section  7  would  provide  that  nothing  in 
this  Act  is  intended  to  affect  the  existing  au- 
thorities of  the  Secretary  with  regard  to  the 
Colorado  River  in  any  way. 
conclusion 

In  order  to  execute  these  agreements  fully, 
passage  of  the  Committee  substitute  to  H.R. 
6206  will  be  required.  The  original  provisions 
of  the  1978  Act  must  be  amended  and  the 
terms  of  the  water  reallocation  agreement 
must  be  authorized  and  ratified.  Accord- 
ingly, we  strongly  urge  you  to  expedite  pas- 


sage of  H.R.  6206  this  session.  Such  prompt 
action  will  finally  fulfill  the  promises  ten- 
dered to  Ak-Chin  six  years  ago. 

These  agreements  are  in  the  national  in- 
terest as  they  fulfill  previous  congressional 
intent  at  a  cost  substantially  less  than  that 
of  the  previous  plan.  In  addition,  the  agree- 
ments are  a  continuing  demonstration  of 
this  Administration's  commitment  to  re- 
solve outstanding  Indian  water  claims  via 
negotiated  settlements  that  are  equitable  to 
Indians  and  non-Indians  alike. 

The  Office  of  Management  and  Budget  has 
advised  that  there  is  no  objection  to  the 
presentation  of  this  report  from  the  stand- 
point of  the  Administration's  program,  how- 
ever, the  Administration  has  not  had  suffi- 
cient time  to  review  this  legislation  and  ad- 
ditional views  may  be  provided  subsequently. 
Sincerely, 

William  Clark. 

The  secretary  of  the  Interior, 

Washington.  September  17. 1984. 
Hon.  Dennis  DeConcini. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  DeConcini:  As  you  are 
aware.  Amendments  to  the  1978  Ak-Chin  Set- 
tlement Act  (P.L.  95-328)  have  been  intro- 
duced by  Congressman  Udall  (H.R.  6206)  and 
Senator  Goldwater  (S.  2976).  The  proposed 
legislation  would  effectively  fulfill  the  prom- 
ises made  to  the  Ak-Chin  Indian  Community 
in  1978  by  authorizing  the  implementation  of 
agreements  reached  with  the  Ak-Chin  Indian 
Community  and  the  three  irrigation  districts 
of  the  Yuma  Mesa  Division  of  the  Gila 
Project.  I  am  in  full  support  of  these  settle- 
ment agreements  and  the  legislation. 

H.R.  6206  and  S.  2976  would  authorize  and 
direct  the  Secretary  of  the  Interior  to  pro- 
vide a  permanent  supply  of  water  for  the  Ak- 
Chin  Community  by  January  1,  1988.  This 
supply  would  consist  of  the  aggregate  of  (1) 
the  reallocation  by  the  Secretary  of  50.000 
acre-feet  of  Colorado  River  water  currently 
available  for  beneficial  consumption  by  the 
Yuma  Mesa  Division  of  the  Gila  Project,  and 
(2)  an  allocation  from  the  Central  Arizona 
Project.  H.R.  6206  and  S.  2976  would  provide 
benefits  to  the  Yuma  Mesa  Division  and  con- 
tinue to  provide  protection  to  the  Commu- 
nity in  the  event  the  Secretary  fails  to  pro- 
vide the  agreed-to  supply  in  certain  years. 
Finally,  the  legislation  would  authorize  the 
appropriation  of  funds  to  assist  the  Commu- 
nity in  using  its  water  supply. 
background 

In  1978,  Congress,  with  your  leadership,  en- 
acted the  Ak-Chin  legislation  (Public  Law 
95-328).  which  provided  for  the  settlement  of 
the  Ak-Chin  Indian  Community's  claims  to 
water  for  Its  reservation  in  central  Arizona. 
Arizona  officials,  leaders  of  the  Ak-Chin  In- 
dian Community,  the  non-Indian  water  users 
in  central  Arizona,  the  committees  in  the 
Congress,  and  representatives  of  this  Departs 
ment  worked  diligently  to  enact  the  Ak-Chin 
settlement  which  represented  the  first  legis- 
lative settlement  of  an  Indian  tribe's  water 
rights. 

In  formulating  a  water  policy  for  this  Ad- 
ministration, we  have  concluded  that  nego- 
tiated settlements  are  the  most  appropriate 
means  of  resolving  Indian  water  rights  dis- 
putes. Accordingly,  we  looked  forward  to  im- 
plementing the  1978  Act,  which  would  pro- 
vide benefits,  not  only  to  the  Ak-Chln  Indian 
Community,  but  also  to  non-Indian  water 
users  In  central  Arizona.  However,  as  we  pro- 
ceeded to  implement  the  settlement,  we  dis- 
covered that  many  of  the  assumptions  that 
Congress  made  in  enacting  the  settlement 
have  not  been  borne  out  by  later  events. 
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Public  Law  95-328  requires  the  United 
States  to  identify,  acquire,  and  deliver  85.000 
acre-feet  of  water  annually  to  Ak-Chin  com- 
mencing in  1984.  Delivery  could  occur  in  two 
phases:  provision  of  an  interim  supply  of 
water  In  the  1984-2002  period  and  provision  of 
a  permanent  supply  as  soon  as  possible  but 
no  later  than  2003.  The  prior  Administration 
embarked  on  an  effort  to  provide  the  Com- 
munity its  Interim  supply  by  development  of 
the  Vekol  Valley  wellfleld.  We  subsequently 
discovered  three  major  flaws  In  this  ap- 
proach. First,  the  cost  of  wellfield  develop- 
ment and  an  associated  delivery  system 
reached  $100  million.  Congress  had  author- 
ized less  than  half  that  amount  In  the  1978 
Act.  Second,  this  expenditure  did  not  secure 
any  permanent  water.  Third,  most  of  the 
groundwater  In  the  Vekol  Valley  was  under 
the  Papago  Indian  Reservation  and  develop- 
ment of  the  water  for  the  benefit  of  Ak-Chin 
would  have  had  an  adverse  effect  on  the 
Papagos. 

As  a  consequence  of  these  discoveries  we 
concluded  that  it  was  necessary  to  find  alter- 
native means  of  fulfilling  the  1978  Act. 
Breaching  our  obligations  to  Ak-Chln  was  re- 
jected as  being  grossly  inequitable  and  cost- 
ly due  to  the  damages  provision  in  the  1978 
Ak-Chin  Settlement  Act.  The  Community 
had.  through  the  1978  Act.  already  waived  all 
of  its  past  and  future  claims  to  the  water  re- 
sources appurtenant  to  the  Reservation.  This 
waiver  freed  the  non-Indian  community  In 
the  vicinity  from  the  threat  of  water  litiga- 
tion. We  deemed  it  highly  inequitable  to 
deny  the  Indians  the  water  benefits  of  the 
1978  Act  while  the  non-Indian  Interests  have 
enjoyed  the  benefits  of  the  same  Act  since 
its  enactment. 

These  conclusions  lead  us  to  begin  discus- 
sions with  Ak-Chin  regarding  how  the  Act 
might  be  amended  to  satisfy  the  congression- 
ally  granted  water  entitlement  and  protect 
the  interest  of  the  Nation's  taxpayers.  These 
discussions  led  to  the  execution  of  an  Agree- 
ment-in-Principle  with  the  Community  in 
September  1983  designed  to  fulfill  the  spirit 
of  Public  Law  95-328.  Ita  major  features  are 
as  follows: 

(1)  The  United  States  agreed  to  secure  for 
Ak-Chin  its  permanent  water  supply  for  de- 
livery In  1988  via  the  Central  Arizona  Project 
(CAP). 

(2)  The  United  States  agreed  to  provide  a 
series  of  benefits  with  a  present  value  of  ap- 
proximately $28  million  (including  $18.4  mil- 
lion of  appropriated  funds)  in  lieu  of  water 
deliveries  in  the  1984-1987  period. 

(3)  Ak-Chin  agreed  to  reduce  its  statutory 
water  entitlement  from  86.000  acre-feet  annu- 
ally to  75.000  acre-feet  annually  in  normal 
and  wet  years  and  72.000  acre-feet  annually 
in  dry  years. 

(4)  Ak-Chin  would  not  sue  the  United 
States  for  breach  of  contract  and  seek  the 
statutorily  provided  damages  for  failure  to 
deliver  water  in  the  1964-1987  period. 

The  Department  is  persuaded  that  this  co- 
operative agreement  more  clearly  fulfills  the 
intent  of  the  1978  Act  and  does  so  at  substan- 
tially less  cost  than  development  of  the 
Vekol  Valley  wellfield.  We  did  consider  other 
alternatives,  including  the  possibility  of  re- 
tiring agricultural  lands,  but  in  all  cases 
these  were  considerably  more  costly  and  less 
likely  to  accomplish  the  goals  of  the  cooper- 
ative agreement. 

Since  the  Ak-Chln  agreement  was  signed, 
the  Department  has  been  engaged  in  an  ef- 
fort to  secure  the  permanent  water  supply 
for  Ak-Chin  in  a  manner  that  would  mini- 
mise the  effect  on  existing  water  users  in  Ar- 
laona.  In  addition,  despite  the  legal  authori- 
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ties  enabling  the  Department  to  proceed  uni- 
laterally, we  sought  to  acquire  this  water  via 
cooperative  means. 

On  September  5,  1984,  the  Department 
signed  an  Agreement-ln-Prlnciple  with  the 
irrigation  districts  comprising  the  Yuma- 
Mesa  Division  of  the  Gila  Reclamation 
Project  to  reallocate  50.000  acre-feet  of  the 
Colorado  River  available  for  beneficial  con- 
sumptive use  by  the  Division  pursuant  to  the 
Boulder  Canyon  Project  Act  of  1928.  Tlie  pri- 
ority for  use  of  this  water  Is  senior  to  that 
for  CAP  deliveries.  The  bulk  of  this  water  is 
presently  unused  and  may  be  reallocated  to 
Ak-Chin  without  adverse  effects  on  the  agri- 
cultural development  in  the  Yuma  area.  For 
the  reallocation.  $11.7  million  in  benefits  will 
be  furnished  to  the  Division  by  the  Federal 
Government.  Moreover,  funds  authorized  to 
be  appropriated  by  this  Act— $9.4  million- 
will  be  used  for  water  conservation  measures 
within  the  Division  to  ensure  more  efficient 
use  of  water  in  the  Division.  This  coopera- 
tive arrangement  has  secured  for  Ak-Chin  its 
permanent  water  supply,  and  also  facilitates 
water  conservation  on  the  lower  Colorado 
River. 

Additionally,  the  new  arrangement  will 
provide  ancillary  benefits  to  the  water  users 
of  central  Arizona.  The  leglslatioa  allows 
that  any  of  the  water  not  needed  to  satisfy 
Ak-Chin's  reduced  entitlement  will  be  avail- 
able for  CAP  allocation  in  the  State  of  Ari- 
zona. It  appears  that  in  normal  .years  the 
State  should  receive  over  30.000  acre-feet  an- 
nually between  1988  and  2010  and  8.000-30.000 
acre-feet  later  in  the  21st  century.'  The  ac- 
quisition of  this  lower  Colorado  River  water 
ensures  its  availability  for  diversion  to 
central  Arizona  for  use  by  Ak-Chin  or  other 
users. 

Some  concerns  have  been  raised  about 
what  effect  this  new  arrangement  may  have 
on  water  availability  for  the  Central  Arizona 
Project.  The  Bureau  of  Reclamation  has  re- 
viewed the  Ak-Chin  water  settlement  agree- 
ments and  has  concluded  that  there  would  be 
minimum  effect  on  the  long-term  CAP  mu- 
nicipal and  industrial  water  users.  Specifi- 
cally, the  Secretary's  CAP  allocations  as- 
sumed that  18,500  acre-feet  of  Yuma-Mesa  Di- 
vision water  would  be  available  for  diversion 
to  central  Arizona.  A  substantial  portion  of 
the  Division's  water  rights  are  currently  un- 
used. Moreover,  significant  water  savings  are 
expected  to  accrue  from  the  $9.4  million 
water  conservation  program  authorized  by 
H.R.  6206(S.  2976.  The  combination  of  unused 
water  and  water  savings  may  exceed  80.000 
acre-feet.  Consequently,  transfer  of  50.000 
acre-feet  of  this  water  to  Ak-Chin  would 
leave  more  than  18.500  acre-feet  for  diversion 
to  CAP.  Hence  H.R.  6206/S.  2976  should  have 
no  effect  on  the  Secretary's  CAP  allocations 
to  municipal  and  industrial  users. 

In  cases  of  Colorado  River  water  shortages, 
the  50.000  acre-feet  Yuma-Mesa  Division 
transfer  to  Ak-Chin  would  continue  to  have 
its  present  priority  over  CAP  deliveries.  As  a 
result,  municipal  and  Industrial  water  users 
could  be  potentially  affected,  although  the 
probability  of  a  water  shortage  of  the  mag- 
nitude to  affect  municipal  and  Industrial 
users  over  the  next  30  years  Is  remote. 

The  Bureau  of  Reclamation  has  also  Indi- 
cated that  with  the  implementation  of  Plan 
6  (particularly  the  construction  of  the  regu- 


latory feature,  the  New  Waddell  Dam)  there 
will  be  minimal  impacts  on  the  CAP  aque- 
duct capacity  to  deliver  water.  Potential 
problems  occur  only  during  wet  years  when 
maximum  CAP  diversions  are  made.  At  these 
periods  It  may  be  difficult  to  "squeeze"  in 
the  extra  Ak-Chln  water  through  the  CAP 
aqueduct  system. 

In  addition,  the  Department  intends  to  Ini- 
tiate negotiations  with  the  Central  Arizona 
Water  Conservation  District  once  the  legis- 
lation is  approved  to  provide  for  the  wheel- 
ing of  the  Yuma-Mesa  water  to  the  Ak-Chin 
Community. 

CONCLUSION 

In  order  to  execute  these  agreements  fully, 
Congressional  authorities  will  be  required. 
The  original  provisions  of  the  1978  Act  must 
be  amended  and  the  terms  of  the  water  re- 
allocation agreement  must  be  authorized  and 
ratified.  Accordingly,  we  strongly  urge  you 
to  expedite  passage  of  H.R.  6206  and  S.  2976 
this  session.  Such  prompt  action  will  finally 
fulfill  the  promises  tendered  to  Ak-Chin  6 
years  ago. 

These  agreements  are  in  the  national  in- 
terest as  they  fulfill  previous  congressional 
intent  at  a  cost  substantially  less  than  that 
of  the  previous  plan.  In  addition,  the  agree- 
ments are  a  continuing  demonstration  of 
this  Administration's  commitment  to  re- 
solve outstanding  Indian  water  claims  via 
negotiated  settlements  that  are  equitable  to 
Indians  and  non-Indians  alike. 

I  have  enjoyed  our  successful  partnership 
on  numerous  water  Issues  important  to  Ari- 
zona, including  the  passage  of  the  dam  safety 
and  Hoover  legislation,  and  the  progress  on 
both  Plan  6  and  the  Tucson  Aqueduct.  I  look 
forward  to  continuing  that  successful  part- 
nership in  meeting  the  future  water  needs  of 
Arizona. 

I  hope  this  clarifies  the  intent  of  H.R.  6206 
and  S.  2976,  and  I  would  appreciate  your  sup- 
port of  the  Ak-Chin  water  settlement  agree- 
ment. 

Sincerely, 

William  Clark. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  McCathran.  one  of 
his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


'Ak-Chin's  CAP  allocation  ia  58.300  acre-feet.  The 
CAP  allocation  and  the  acquired  water  are  the 
sources  to  supply  Ak-Cniin  lu  entitlement.  As  these 
sources  total  108.300  acre-feet  In  normal  years  and 
the  Communltys  entitlement  Is  T5.000  acre-feet,  up 
to  33.000  acre-feet  will  be  available  for  CAP  alloca- 
tion In  the  State  of  Arizona. 


MESSAGE  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

A  message  from  the  House  of  Rep- 
resentatives announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

S.  3195.  An  act  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  commemora- 
tion of  the  50th  anniversary  of  the  United 
States'  involvement  in  World  War  II; 


H.R.  3157.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  under  the  Alaska  Na- 
tive Claims  Settlement  Act,  and  for  other 
purposes; 

H.R.  3379.  An  act  to  amend  section  594  of 
title  5,  United  States  Code,  relating  to  the 
authorities  of  the  Administrative  Con- 
ference; and 

H.R.  5925.  An  act  to  amend  title  vn  of  the 
Civil  Rights  Act  of  1964  to  establish  a  revolv- 
ing fund  for  use  by  the  Ek)ual  Employment.^ 
Opportunity  Commission  to  provide  edu- 
cation, technical  assistance,  and  training  re- 
lating to  the  laws  administered  by  the  Com- 
mission. 

The  enrolled  bills  were  subsequencely 
signed  by  the  Acting  President  pro 
tempore  [Mr.  Kohl]. 

At  11:49  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  passed  the  fol- 
lowing bills;  each  without  amendment: 

S.  1181.  An  act  for  the  relief  of  Christy  Carl 
Hallien  of  Arlington.  Texas; 

S.  2834.  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  100 
Main  Street.  MlUsboro,  Delaware,  as  the 
"John  J.  Williams  Post  Office  Building";  and 

S.  3144.  An  act  to  amend  title  10,  United 
States  Code,  to  Improve  the  health  care  sys- 
tem provided  for  members  and  former  mem- 
bers of  the  Armed  Forces  and  their  depend- 
ents, and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  amendments  of  the 
House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  2152)  to  enhance  the  ef- 
fectiveness of  the  U.N.  international 
drift  net  fishery  conservation  program. 

The  message  further  announced  that 
the  House  agrrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  2263)  to 
amend  title  5,  United  States  Code,  with 
respect  to  certain  programs  under 
which  awards  may  be  made  to  Federal 
employees  for  superior  accomplish- 
ments or  cost  savings  disclosures,  and 
for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2321)  to  estab- 
lish the  Dayton  Aviation  Heritage  Na- 
tional Historical  Park  in  the  State  of 
Ohio,  and  for  other  purposes. 

The  message  further  announced  that 
the  Speaker  makes  the  following  modi- 
fication in  the  appointment  of  con- 
ferees in  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  4996)  entitled  "An  Act  to  ex- 
tend the  authorities  of  the  Overseas 
Private  Investment  Corporation,  and 
for  other  purposes"; 

As  additional  conferees  from  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs  for  consideration  of  sec- 
tion 501  of  the  House  bill,  and  modifica- 
tions committed  to  conference:  Ms. 
Oakar.  Mr.  Neal  of  North  Carolina, 
and  Mr.  Leach. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills 
and  joint  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 


H.R.  2164.  An  act  to  amend  the  Congres- 
sional Budget  and  Impoundment  Control  Act 
of  1974  to  establish  procedures  for  the  expe- 
dited consideration  by  the  Congress  of  cer- 
tain proposals  by  the  President  to  rescind 
amounts  of  budget  authority; 

H.R.  3336.  An  act  for  the  relief  of  Florence 
Adeboyeku; 

H.R.  3598.  An  act  to  amend  title  49,  United 
States  Code,  to  provide  for  verification  of 
weights,  and  for  other  purposes: 

H.R.  5164.  An  act  for  the  relief  of  Craig  B. 
Sorensen  and  Nita  M.  Sorensen; 

H.R.  5572.  An  act  to  designate  May  of  each 
years  as  "Asian/Pacific  American  Heritage 
Month"; 

H.R.  5749.  An  act  for  the  relief  of 
Krishabthi  Sava  Kopp; 

H.R.  5923.  An  act  for  the  relief  of  Anna  C. 
Massari; 

H.R.  6017.  An  act  to  implement  for  the 
United  States  the  United  Nations  Conven- 
tion Against  Torture  and  Other  Cruel  Inhu- 
mane or  Degrading  Treatment  or  Punish- 
ment; 

H.R.  6124.  An  act  to  amend  the  Food.  Agri- 
culture, Conservation,  and  Trade  Act  of  1990, 
to  Improve  health  care  services  and  edu- 
cational services  through  telecommuni- 
cations, and  for  other  purposes; 

H.R.  6125.  An  act  to  enhance  the  financial 
safety  and  soundness  of  the  banks  and  asso- 
ciations of  the  Farm  Credit  System,  and  for 
other  purposes; 

H.R.  6127.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act,  1930,  to  pre- 
scribe conditions  under  which  a  transferee 
shall  be  deemed  to  have  received  trust  assets 
with  notice  of  the  breach  of  the  trust,  and 
for  other  purposes; 

H.R.  6128.  An  act  to  amend  the  United 
States  Warehouse  Act  to  provide  for  the  use 
of  electronic  cotton  warehouse  receipts,  and 
for  other  purposes; 

H.R.  6129.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act  to 
establish  a  program  to  aid  beginning  farmers 
and  ranchers  and  to  improve  the  operation  of 
the  Farmers  Home  Administration,  and  to 
amend  the  Farm  Credit  Act  of  1971.  and  for 
other  purposes. 

H.J.  Res.  529.  Joint  resolution  supiwrting 
the  planting  of  500  redwood  trees  from  Cali- 
fornia in  Spain  in  commemoration  of  the 
quincentenary  of  the  voyage  of  Christopher 
Columbus  and  designating  the  trees  as  a  gift 
to  the  people  of  Spain;  and 

H.J.  Res.  560.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  any  appropriation  bill  for  the  remainder 
of  the  One  Hundred  Second  Congress. 

The  message  further  announced  that  the 
House  has  agreed  to  the  following  concurrent 
resolution,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.  Con.  Res.  353.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that  the 
United  States  should  assume  a  strong  leader- 
ship role  in  implementing  the  decisions 
made  at  the  E^th  Summit  by  developing  a 
national  strategy  to  implement  Agenda  21 
and  other  Earth  Summit  agreements 
through  domestic  policy  and  foreign  policy, 
by  cooperating  with  all  countries  to  i(lentify 
and  initiate  further  agreements  to  protect 
the  global  environment,  and  by  supporting 
and  participating  in  a  high-level  United  Na- 
tions Sustainable  Development  Commission. 

ENROLLED  BILL  SIGNED 

A  message  from  the  House  of  Rep- 
resentatives announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

H.R.  5678.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice. 


and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 

The  enrolled  bill  wais  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

ENROLLED  BILL  SIGNED 

At  2:28  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bill: 

H.R.  5488.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore. 
[Mr.  B'raD]. 

At  3:35  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  4250)  to  authorize 
appropriations  for  the  National  Rail- 
road Passenger  Corixiration,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee on  conference  on  the  disagree- 
ing votes  of  the 'two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  5006)  to  authorize  appropriations 
for  fiscal  year  1993  for  military  activi- 
ties of  the  Department  of  Defense,  for 
military  construction,  and  for  defense 
activities  of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5368)  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30,  1993,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  376.  A  concurrent  resolution 
providing  for  the  preparation  of  official  du- 
plicates of  certain  legislative  papers. 

ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill: 

H.R.  5518.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  President  pro  tempore  [Mr. 
Byrd]. 

At  5:19  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
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Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  5427)  making  ap- 
propriations for  the  legislative  branch 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5504)  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year 
ending  September  30,  1993,  and  for 
other  purposes. 

At  5:50  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
bill  (S.  1569)  to  implement  the  rec- 
ommendations of  the  Federal  Courts 
Study  Committee,  and  for  other  pur- 
poses; with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate. 

At  6:32  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  in  which  it  requests  the 
concurrence  of  the  Senate: 

H.R.  1252.  An  act  to  authorize  the  State 
Justice  Institute  to  analyze  and  disseminate 
Information  regarding  the  admissibility  and 
quality  of  testimony  of  witnesses  with  exper- 
tise relating  to  battered  women,  and  to  de- 
velop and  disseminate  training  materials  to 
increase  the  use  of  such  experts  to  provide 
testimony  on  criminal  trials  of  battered 
women,  particularly  in  cases  involving  indi- 
gent women: 

H.R.  1253.  An  act  to  amend  the  State  Jus- 
tice Institute  Act  of  1964  to  carry  out  re- 
search and  develop  judicial  training  curric- 
ula, relating  to  child  custody  litigation: 

H.R.  2448.  An  act  to  provide  for  the  minting 
of  medals  in  commemoration  of  Benjamin 
Franklin  and  to  enact  a  fire  service  bill  of 
rights: 

H.R.  3161.  An  act  to  authorize  functions 
and  activities  under  the  Federal  Property 
and  Administrative  Services  Act  of  1949.  to 
amend  laws  relating  to  Federal  procurement, 
and  for  other  purposes: 

H.R.  4363.  An  act  to  amenid  title  11  of  the 
United  States  Code  to  exclude  from  the  es- 
tate of  the  debtor  certain  interests  in  liquid 
and  gaseous  hydrocarbons: 

H.R.  4797.  An  act  to  direct  the  United 
States  Sentencing  Commission  to  make  sen- 
tencing guidelines  for  Federal  criminal  cases 
that  provide  sentencing  enhancements  for 
hate  crimes: 

H.R.  5304.  An  act  to  provide  that  a  State 
court  may  not  modify  an  order  of  another 
State  court  requiring  the  payment  of  child 
support  unless  the  recipient  of  child  support 
payments  resides  in  the  State  on  which  the 
modification  is  sought,  or  consents  to  seek- 
ing the  modification  in  such  other  State 
court: 

H.R.  5328.  An  act  to  amend  title  35.  United 
States  Code,  with  respect  to  the  late  pay- 
ment of  maintenance  fees: 

H.R.  5602.  An  act  granting  the  consent  of 
Congress  to  the  Interstate  Rail  Passenger 
Network  Compact; 


H.R.  5862.  An  act  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  to  ensure  an  equitable  and  timely  dis- 
tribution of  benefits  to  public  safety  officers; 

H.R.  5996.  An  act  for  the  relief  of  the 
Wilkinson  County  School  District.  In  the 
State  of  Mississippi; 

H.R.  6050.  An  act  to  faclllUte  recovery 
from  recent  disasters  by  providing  greater 
flexibility  for  depository  institutions  and 
their  regulators,  and  for  other  purposes: 

H.R.  6072.  An  act  to  direct  expedited  nego- 
tiated settlement  of  the  land  rights  of  the 
Kenai  Natives  Association.  Inc..  under  sec- 
tion 14(h)(3)  of  the  Alaska  Native  Claims  Set- 
tlement Act.  by  directing  land  acquisition 
and  exchange  negotiations  by  the  Secretary 
of  the  Interior  and  certain  Alaska  Native 
coriwratlons  Involving  lands  and  interests  in 
lands  held  by  the  United  States  and  such 
corporations;  and 

H.R.  6094.  An  act  to  Improve  supervision 
and  regulation  with  respect  to  the  Federal 
National  Mortgage  Association,  the  Federal 
Home  Loan  Mortgage  Corporation,  and  the 
Federal  Home  Loan  Bank  System,  and  for 
other  purposes. 

ENROLLED  JOINT  RESOLUTION  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolution: 

H.J.  Res.  560.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  any  appropriation  bill  for  the  remainder 
of  the  One  Hundred  Second  Congress. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  [Mr.  Byrd]. 

At  7:28  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills;  each  without  amend- 
ment; 

S.  225.  An  Act  to  expand  the  boundaries  of 
the  Fredericksburg  and  Spotsylvania  County 
Battlefields  Memorial  National  Military 
Park,  Virginia; 

S.  758.  An  Act  to  clarify  that  States,  in- 
strumentalities of  Sutes,  and  officers  and 
employees  of  States,  acting  on  their  official 
capacity,  are  subject  to  suit  in  Federal  court 
by  any  person  for  infringement  of  patents 
and  plant  variety  protections,  and  that  all 
the  remedies  that  can  be  obtained  in  such 
suit  that  can  be  obtained  in  a  suit  against  a 
private  entity; 

S.  759.  An  Act  to  amend  certain  trademark 
laws  to  clarify  that  States,  instrumentalities 
of  States,  and  officers  and  employees  of 
States  acting  in  their  official  capacity,  are 
subject  to  suit  in  Federal  court  by  any  per- 
son for  infringement  of  trademarks,  and  that 
all  the  remedies  can  be  obtained  in  such  suit 
that  can  be  obtained  in  a  suit  against  a  pri- 
vate entity; 

S.  1146.  An  Act  to  establish  a  national  ad- 
vanced technician  training  program,  utiliz- 
ing the  resources  of  the  Nation's  two-year 
associate-degree-granting  colleges  to  expaijd 
the  pool  of  skilled  technicians  in  strategic 
advanced-technology  fields,  to  Increase  the 
productivity  of  the  Nations  industries,  and 
to  improve  the  competitiveness  of  the  United 
States  in  International  trade,  and  for  other 
purposes:  and 

S.  2661.  An  Act  to  authorize  the  striking  of 
a  medal  commemorating  the  250th  anniver- 
sary of  the  founding  of  the  American  Philo- 
sophical Society  and  the  birth  of  Thomas 
Jefferson. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 


mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
776)  to  provide  for  improved  energy  ef- 
ficiency. 

The  message  also  announced  that  the 
House  agrees  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  5400)  to  estab- 
lish in  the  Department  of  Veterans  Af- 
fairs a  program  of  comprehensive  serv- 
ice for  homeless  veterans;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills, 
each  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the  Senate; 

S.  1002.  An  Act  to  impose  a  criminal  pen- 
alty for  night  to  avoid  payment  of  arrear- 
ages in  child  support:  and 

S.  2481.  An  Act  to  amend  the  Indian  Health 
Care  Improvement  Act  to  authorize  appro- 
priations for  Indian  health  programs,  and  for 
other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills,  each  with  amendment,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate: 

S.  893.  An  Act  to  amend  title  18.  United 
States  Code,  to  impose  criminal  sanctions 
for  violation  of  software  copyright:  and 

S.  1965.  An  Act  to  establish  a  Commission 
to  review  the  Bankruptcy  Code,  to  amend 
the  Bankruptcy  Code  in  certain  aspects  of  its 
application  to  cases  involving  commerce  and 
credit  and  individual  debtors  and  add  a  tem- 
porary chapter  to  govern  reorganization  of 
small  businesses,  and  for  other  purposes. 

ENROLLED  BILLS  SIGNED 

At  11:05  p.m.,  a  message  from  the 
House  of  Representatives  announced 
that  the  Speaker  has  signed  the  follow- 
ing enrolled  bills: 

H.R.  5427.  An  Act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30,  1993,  and  for  other  pur- 
poses; and 

H.R.  5677.  An  Act  making  appropriations 
for  the  Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1993,  and  for  other  purposes. 

Under  the  authority  of  the  order  of 
today,  October  5,  1992,  the  enrolled  bills 
were  subsequently  singed  by  the  Acting 
President  pro  tempore  [Mr.  Mitchell]. 

At  11:27  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conferencee 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  5334)  to  amend  and 
extend  certain  laws  relating  to  housing 
and  community  development,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  of  Representatives  having  pro- 
ceeded to  reconsider  the  bill  (S.  12)  to 
amend  the  Communications  Act  of  1934 
to  provide  increased  consumer  protec- 
tion and  to  promote  increased  competi- 
tion in  the  cable  television  and  related 
markets,  and  for  other  purposes,  re- 
turned by  the  President  of  the  United 


States  with  his  objections,  to  the  Sen- 
ate, in  which  it  originated,  it  was 

Resolved,  That  the  said  bill  pass, 
two-thirds  of  the  House  of  Representa- 
tives agreeing  to  pass  the  same. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5013)  to 
promote  the  conservation  of  wild  ex- 
otic birds,  to  provide  for  the  Great 
Lakes  Fish  and  Wildlife  Tissue  Bank, 
to  reauthorize  the  Fish  and  Wildlife 
Conservation  Act  of  1980,  to  reauthor- 
ize the  African  Elephant  Conservation 
Act,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate; 

H.  Con.  Res.  379.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Rep- 
resentatives to  make  certain  corrections  in 
the  enrollment  of  the  bill  H.R.  5006. 

ENROLLED  BILL  SIGNED 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bill; 

H.R.  2144.  An  Act  to  restore  the  Federal 
trust  relationship  of  the  United  Auburn  In- 
dian Community,  to  establish  the  Advisory 
Council  on  California  Indian  Policy,  and  for 
other  purposes. 

At  1:55  a.m..  a  message  from  the 
House  of  Representatives  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
429)  to  amend  certain  Federal  reclama- 
tion laws  to  improve  enforcement  of 
acreage  limitations,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
4996)  to  extend  the  authorities  of  the 
Overseas  Private  Investment  Corjxjra- 
tion,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate; 

H.  Con.  Res.  382.  A  concurrent  resolution 
directing  the  Clerk  of  the  House  of  Rep- 
resentatives to  make  corrections  in  the  en- 
rollment of  H.R.  429. 

At  4:55  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  11)  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  for  the  establish- 
ment of  tax  enterprise  zones,  and  for 
other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5008)  to  amend 


title  38,  United  States  Code,  to  reform 
the  formula,  for  payment  of  dependency 
and  indemnity  compensation  to  survi- 
vors of  veterans  dying  from  service- 
connected  causes,  to  increase  the  rate 
of  payments  for  benefits  under  the 
Montgomery  GI  bill,  and  for  other  pur- 
poses; with  amendments,  in  which  it 
requests  the  concurrence  of  the  Senate. 

ENROLLED  BILLS  SIGNED 

At  11:15  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills; 

H.R.  5368.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  purposes. 

H.R.  5504.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  30,  1993,  and  for  other 
purposes. 

At  3:25  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills,  without  amendment; 

S.  1664.  An  act  to  establish  the  Keweenaw 
National  Historical  Park,  and  for  other  pur- 
poses. 

S.  2625.  An  act  to  designate  the  United 
States  courthouse  being  constructed  at  400 
Cooper  Street  in  Camden,  New  Jersey  as  the 
"Mitchell  H.  Cohen  United  States  Court- 
house". 

S.  2875.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  better  assist  children  in  home- 
less shelters,  to  enhance  competition  among 
infant  formula  manufacturers  and  to  reduce 
the  per  unit  costs  of  infant  formula  for  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC),  and  for 
other  purposes. 

S.  2941.  An  act  to  provide  the  Adminis- 
trator of  the  Small  Business  Administration 
continued  authority  to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for  other  purposes. 

S.  2964.  An  act  granting  the  consent  of  the 
Congress  to  a  supplemental  compact  or 
agreement  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey 
concerning  the  Delaware  River  Port  Author- 
ity. 

S.  3224.  An  act  to  designate  the  United 
States  Courthouse  to  be  constructed  in 
Fargo,  North  Dakota  the  Quentin  N.  Burdick 
United  States  Courthouse. 

S.  3309.  An  act  to  amend  the  Peace  Corps 
Act  to  authorize  appropriations  for  the 
Peace  Corps  for  fiscal  year  1993  and  to  estab- 
lish a  Peace  Corps  foreign  exchange  fluctua- 
tions account,  and  for  other  purposes. 

S.  3327.  An  act  to  amend  the  Agricultural 
Adjustment  Act  of  1938  to  permit  the  acre- 
for-acre  transfer  of  an  acreage  allotment  or 
quota  for  certain  commodities,  and  for  other 
purposes. 

H.R.  3068.  An  act  to  amend  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  to  authorize  funds  received  by  States 
and  units  of  local  government  to  be  expended 
to  improve  the  quality  and  availability  of 
DNA  records;  to  authorize  the  establishment 
of  a  DNA  identification  index:  «nd  for  other 
purposes. 

H.R.  4542.  An  act  to  prevent  and  deter  auto 
theft. 

H.R.  4844.  An  act  to  restore  Olympic  Na- 
tional Park  and  the  Elwha  River  ecosystem 
and  fisheries  in  the  State  of  Washington. 


H.R.  5617.  An  act  to  provide  Congressional 
approval  of  a  Governing  International  Fish- 
ery Agreement,  and  for  other  purposes. 

H.R.  6133.  An  act  to  enable  the  United 
States  to  maintain  its  leadership  in  land  re- 
mote sensing  by  providing  data  continuity 
for  the  Landsat  program,  to  establish  a  new 
national  land  remote  sensing  policy,  and  for 
other  purposes. 

H.R.  6135.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  night,  control  and  data  commu- 
nications, construction  of  facilities,  research 
and  program  management,  and  Inspector 
General,  and  for  other  purposes. 

H.R.  6138.  An  act  to  amend  the  Consoli- 
dated Farm  and  Rural  Development  Act. 

H.R.  6163.  An  act  to  designate  certain  Fed- 
eral buildings. 

H.R.  6165.  An  act  to  amend  certain  provi- 
sions of  law  relating  to  establishment,  in  the 
District  of  Columbia  or  its  environs,  of  a  me- 
morial to  honor  Thomas  Paine. 

H.R.  6167.  An  act  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources,  to  authorize  the  United 
States  Army  Corps  of  Engineers  civil  works 
program  to  construct  various  projects  for 
improvements  to  the  Nation's  infrastruc- 
ture, and  for  other  purposes. 

H.R.  6180.  An  act  to  authorize  appropria- 
tions for  the  National  Telecommunications 
and  Information  Administration,  and  for 
other  purposes. 

H.R.  6181.  An  act  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  authorize 
human  drug  application,  prescription  drug 
establishment,  and  prescription  drug  product 
fees,  and  for  other  purposes. 

H.R.  6182.  An  act  to  amend  the  Public 
Health  Service  Act  to  establish  the  author- 
ity for  the  regulation  of  mammography  serv- 
ices and  radiological  equipment,  and  for 
other  purposes. 

H.R.  6183.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  protection 
from  legal  liability  for  certain  health  care 
professionals  providing  services  pursuant  to 
such  Act. 

H.R.  6184.  An  act  to  amend  the  National 
Trails  System  Act  to  designate  the  Amer- 
ican Discovery  Trail  for  study  to  determine 
the  feasibility  and  desirability  of  its  designa- 
tion as  a  national  trail. 

H.R.  6185.  An  act  to  Implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution; 

S.  Con.  Res.  140.  A  concurrent  resolution 
relating  to  humanitarian  relief  and  the 
human  rights  situation  in  Sudan. 

The  message  further  announced  that  the 
House  has  agreed  to  the  following  concurrent 
resolutions,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.  Con.  Res.  89.  A  concurrent  resolution  exr 
pressing  the  sense  of  Congress  that  expert 
testimony  concerning  the  nature  and  effect 
of  domestic  violence,  including  descriptions 
of  the  experiences  of  battered  women,  should 
be  admissible  when  offered  in  the  State  court 
by  a  defendant  in  a  criminal  case. 

H.  Con.  Res.  383.  A  concurrent  resolution 
concerning  United  States  participation  in  a 
Cascadla  Corridor  commission. 

H.  Con.  Res.  384.  A  concurrent  resolution 
providing  for  the  sine  die  adjournment  of  the 
second  session,  102d  Congress. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
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committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  House  to  the 
bill  (S.  347)  to  amend  the  Defense  Pro- 
duction Act  of  1950  to  revitalize  the  de- 
fense industrial  base  of  the  United 
States,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  3635)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  program  of  block  grants  for 
preventive  health  and  health  services, 
and  for  other  purposes. 

The  message  further  announced  that 
the  House  agrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  5237)  to 
amend  the  Rural  Electrification  Act  of 
1936  to  improve  the  provision  of  elec- 
tric and  telephone  service  in  rural 
areas,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  5258)  to  provide 
for  the  withdrawal  of  most  favored  na- 
tion status  from  the  Federal  Republic 
of  Yugoslavia  and  to  provide  for  the 
restoration  of  such  status  if  certain 
conditions  are  fulfilled. 

The  message  further  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5483)  to 
modify  the  provisions  of  the  Education 
of  the  Deaf  Act  of  1986,  and  for  other 
purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5739)  to  reauthorize  the  Export-Import 
Bank  of  the  United  States. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  2890) 
to  provide  for  the  establishment  of  the 
Brown  versus  Board  of  Education  Na- 
tional Historic  Site  in  the  State  of 
Kansas,  and  for  other  purposes;  with  an 
amendment,  in  which  it  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  has  passed  the  bill  (S.  3134)  to 
expand  the  production  and  distribution 
of  educational  and  instructional  video 
programming  and  supporting  edu- 
cational materials  for  preschool  and  el- 
ementary school  children  as  a  tool  to 
improve  school  readiness,  to  develop 
and  distribute  educational  and  instruc- 
tional video  programming  and  support 
materials  for  parents,  child  care  pro- 
viders, and  educators  of  young  chil- 
dren, to  expand  services  provided  by 
Head  Start  Programs,  and  for  other 
purposes;  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 

The  message  further  announced  that 
the  House  has  passed  the  bill  (S.  3100) 
to  authorize  and  direct  the  Secretary 
of  the  Interior  to  convey  certain  lands 
in  Cameron  Parish,  LA.  and  for  other 
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purposes;  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the  Sen- 
ate. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  2164.  An  act  to  amend  the  Cong:res- 
sional  Budget  and  Impoundment  Control  Act 
of  1974  to  establish  procedures  for  the  expe- 
dited consideration  by  the  Congress  of  cer- 
tain proposals  by  the  President  to  rescind 
amounts  of  budget  authority;  pursuant  to 
the  order  of  August  4,  1977,  referred  jointly 
to  the  Committee  on  the  Budget  and  the 
Committee  on  Governmental  Affairs. 

H.R.  3336.  An  act  for  the  relief  of  Florence 
Adeboyeku:  to  the  Committee  on  the  Judici- 
ary. 

H.R.  5164.  An  act  for  the  relief  of  Craig  B. 
Sorensen  and  Nlta  M.  Sorensen;  to  the  Com- 
mittee on  the  Judiciary. 

H.R.  5749.  An  act  for  the  relief  of 
Krishabthl  Sava  Kopp;  to  the  Committee  on 
the  Judiciary. 

H.R.  5923.  An  act  for  the  relief  of  Anna  C. 
Massari;  to  the  Committee  on  the  Judiciary. 

H.R.  6017  An  act  to  Implement  for  the  Unit- 
ed States  the  United  Nations  Convention 
Against  Torture  and  Other  Cruel  Inhumane 
or  Degrading  Treatment  or  Punishment;  to 
the  Committee  on  Foreign  Relations. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-3971.  A  communication  from  the  Presi- 
dent and  CEO  of  the  Resolution  Trust  Cor- 
poration and  the  President  of  the  Thrift  De- 
positor Protection  Oversight  Board,  trans- 
mitting jointly,  pursuant  to  law.  the 
unaudited  financial  statements  of  the  Cor- 
poration for  the  six  month  period  ending 
June  30.  1992;  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

EC-3972.  A  communication  from  the  Sec- 
retary of  the  Treasury,  transmitting,  pursu- 
ant to  law,  the  annual  report  on  the  oper- 
ations of  the  Exchange  Stabilization  Fund 
for  fiscal  year  1991;  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EO-3973.  A  communication  from  the  Presi- 
dent and  Chairman  of  the  Export-Import 
Bank  of  the  United  States,  transmitting, 
pursuant  to  law.  a  report  on  a  transaction 
involving  a  medium-term  financial  guaran- 
tee to  support  United  States  exports  to  the 
Russian  Federation:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

EC-3974.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  direct 
spending  or  receipts  legislation;  to  the  Com- 
mittee on  the  Budget. 

EC-3975.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law,  the  report  regarding  the  Saltonstall- 
Kennedy  Grant  program  for  1991-1992;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3976.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 


ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3977.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3978.  A  conununlcation  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice, Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

E03979.  A  communication  from  the  Dep- 
uty Associate  Director  for  Collection  and 
Disbursement,  Minerals  Management  Serv- 
ice. Department  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  refund 
of  certain  offshore  lease  revenues;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EO3980.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  report  containing  operating, 
statistical,  and  financial  information  about 
the  Government's  helium  program;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3981.  A  communication  from  the  Vice 
President  of  the  Tennessee  Valley  Authority 
(Employee  Relations),  transmitting,  pursu- 
ant to  law,  an  update  on  the  status  of  labor- 
management  negotiations  with  certain 
groups;  to  the  Committee  on  Environment 
and  Public  Works. 

EC-3982.  A  communication  from  the  Chair- 
man of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law,  the  annual  report  on  the  Impact  of 
the  Caribbean  Basin  Economic  Recovery  Act 
for  calendar  year  1991;  to  the  Committee  on 
Finance. 

EC-3983.  A  communication  from  the  Comp- 
troller General,  transmitting,  pursuant  to 
law.  a  report  entitled  "Reports  and  Testi- 
mony: August  1992";  to  the  Committee  on 
Governmental  Affairs. 

E03984.  A  communication  trom  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law,  notice  of  final  regulations— Assist- 
ance to  States  for  the  Education  of  Children 
with  Disabilities  Program  and  Preschool 
Grants  Program;  to  the  Committee  on  Labor 
and  Human  Resources. 

E(>3985.  A  communication  from  the  Presi- 
dent of  the  United  States  Capitol  Historical 
Society,  transmitting,  pursuant  to  law,  the 
annual  report  of  the  U.S.  Capitol  Historical 
Society  for  1991-1992;  to  the  Committee  on 
Rules  and  Administration. 

EC-3986.  A  communication  from  the  Acting 
Secretary  of  Veterans  Affairs,  transmitting, 
a  draft  of  proposed  legislation  to  amend  title 
38,  United  States  Code,  to  provide  for  a  re- 
designation  of  certain  positions  within  the 
Department  of  Veterans'  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 


from  the  Concurrent  Resolution  for  Fiscal 
Year  1993"  (Rept.  No.  102-455). 

By  Mr.  INOU'5fE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  amendments  and 
with  a  preamble: 

S.J.  Res.  335.  Joint  resolution  to  acknowl- 
edge the  100th  anniversary  of  the  January  17, 
1893,  overthrow  of  the  Kingdom  of  Hawaii, 
and  to  offer  an  apology  to  Native  Hawalians 
on  behalf  of  the  United  States  for  the  over- 
throw of  the  Kingdom  of  Hawaii  (Rept.  No. 
102-456). 

By  Mr.  IN0U"5fE,  from  the  Select  Commit- 
tee on  Indian  Affairs,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amendment 
to  the  title: 

S.  2617.  A  bill  to  provide  for  the  mainte- 
nance of  dams  located  on  Indian  lands  in 
New  Mexico  by  the  Bureau  of  Indian  Affairs 
or  through  contracts  with  Indian  tribes 
(Rept.  No.  102-457). 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  BYRD,  from  the  Committee  on  Ap- 
propriations; 

Special  report  entitled  "Revised  Alloca- 
tion   to    Subcommittees    of  Budget   Totals 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted; 

By  Mr.  GLENN,  from  the  Committee  on 
Armed  Services: 

The  U.S.  Army  National  Guard  officer 
named  herein  for  appointment  in  the  Reserve 
of  the  Army  of  the  United  States  in  the 
grade  indicated  below,  under  the  provisions 
of  title  10,  United  States  Code,  sections 
593(a),  3371  and  3384: 

To  be  major  general 

Brig.  Gen.  Richard  C.  Alexander,  297-30- 
5389. 

By  Mr.  NUNN,  trom  the  Committee  on 
Armed  Services: 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  January  22,  March  10, 
March  18,  March  24,  April  28,  June  2, 
June  4,  June  11,  July  1,  August  4,  Sep- 
tember 9,  September  10,  September  22, 
September  23,  September  25,  and  Sep- 
tember 30,  1992  at  the  end  of  the  Senate 
proceedings.) 

*In  the  Air  Force  there  Is  1  appointment  to 
the  grade  of  brigadier  general  (John  J.  Allen) 
(Reference  No.  457-8) 

•Colonel  Donald  E.  McAuliffe,  ANG  to  be 
brigadier  general  (Reference  No.  819) 

**In  the  Marine  Corps  there  are  2  appoint- 
ments to  the  grade  of  colonel  (list  begins 
with  Robert  E.  Braithwalte)  (Reference  No. 
851-3) 

"In  the  Naval  Reserve  there  are  4  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Stephen  P.  Axtell)  (Reference  No.  944-2) 

*In  the  Navy  there  are  2  promotions  to  the 
grade  of  rear  admiral  (list  begins  with  Philip 
James  Coady,  Jr.)  (Reference  No.  964-2) 


**In  the  Navy  there  Is  1  promotion  to  the 
grade  of  captain  (list  begins  with  Jerry 
Wayne  Bean)  (Reference  No.  969-3) 

*In  the  Air  Force  there  is  1  appointment  to 
the  grade  of  brigadier  general  (list  begins 
with  Lawrence  E.  Stellmon)  (Reference  No. 
993-3) 

♦*In  the  Marine  Corps  there  are  27  appoint- 
ments to  the  grade  of  lieutenant  colonel  (list 
begins  with  Mark  S.  Barnhart)  (Reference 
No.  997-3) 

**In  the  Marine  Corps  there  are  5  appoint- 
ments to  the  grade  of  major  (list  begins  with 
Gregory  D.  Bates)  (Reference  No.  1109-3) 

**In  the  Navy  there  are  13  promotions  to 
the  grade  of  commander  (list  begins  with 
Steven  Patrick  Albert)  (Reference  No.  1111-2) 

*Vice  Admiral  James  D.  Williams,  USN  to 
be  placed  on  the  retired  list  in  the  grade  of 
vice  admiral  (Reference  No.  1148) 

**In  the  Naval  Reserve  there  are  203  pro- 
motions to  the  grade  of  commander  (list  be- 
gins with  Carl  H.  Abelein)  (Reference  No. 
1196-2) 

*In  the  Air  Force  Reserve  there  is  1  ap- 
pointment to  the  grade  of  major  general 
(William  P.  Bland,  Jr.)  (Reference  No.  1205-2) 

**In  the  Marine  Corps  there  are  234  ap- 
pointments to  the  grade  of  major  and  below 
(list  begins  with  Donald  R.  Gibbs)  (Reference 
No.  1214) 

*In  the  Army  there  are  28  promotions  to 
the  grade  of  major  general  (list  begins  with 
Robert  B.  Rosenkranz)  (Reference  No.  1220) 

"In  the  Marine  Corps  Reserve  there  ase  2 
appointments  to  the  grade  of  colonel  (list  be- 
gins with  Peder  A.  Anderson)  (Reference  No. 
1226-3) 

"Lieutenant  Colonel  David  C.  Amey  for 
appointment  as  permanent  professor  at  the 
United  States  Military  Academy  (Reference 
No.  1267) 

"Colonel  Douglas  M.  Padgett,  ANG  to  be 
brigadier  general  (Reference  No.  1297) 

"In  the  Marine  Corps  Reserve  there  are  119 
appointments  to  the  grade  of  colonel  (list  be- 
gins with  Francis  P.  Aheam  Jr.  )  (Reference 
No.  1314) 

•In  the  Army  there  is  1  appointment  to  the 
grade  of  major  general  and  below  (Ronald  R. 
Blanck)  (Reference  No.  1346) 

•Colonel  Jerome  V.  Foust,  USA  to  be  brig- 
adier general  (Reference  No.  1347) 

"In  the  Air  Force  there  are  40  promotions 
to  the  grade  of  colonel  and  below  (list  begins 
with  Bruce  A.  Brown)  (Reference  No.  1349) 

"In  the  Air  Force  Reserve  there  are  16  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Robert  K.  Baldwin)  (Ref- 
erence No.  1350) 

"In  the  Army  Reserve  there  are  32  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Clark  H.  Babl)  (Reference 
No.  1351) 

••In  the  Army  there  are  3  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  David  A.  Boothe)  (Reference  No.  1352) 

"In  the  Army  there  are  13  promotions  to 
the  grade  of  lieutenant  colonel  (list  begins 
with  Patrick  J.  Berger)  (Reference  No.  1353) 

"In  the  Army  there  are  7  promotions  to 
the  grade  of  lieutenant  colonel  and  below 
(list  begins  with  Douglas  C.  Andrews)  (Ref- 
erence No.  1354) 

**In  the  Air  Force  Reserve  there  are  1,039 
promotions  to  the  grade  of  colonel  and  below 
(list  begins  with  Donald  E.  Abston)  (Ref- 
erence No.  1355) 

"In  the  Army  Reserve  there  are  70  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  Albert  L.  Frazler)  (Ref- 
erence No.  1356) 

"In  the  Army  there  are  91  promotions  to 
the  grade  of  colonel  (list  begins  with  Dave 
Arnot)  (Reference  No.  1357) 


"In  the  Army  there  are  1,285  promotions 
to  the  grade  of  lieutenant  colonel  (list  begins 
with  Gary  K.  Abe)  (Reference  No.  1358) 

"In  the  Army  there  are  510  appointments 
to  the  grade  of  second  lieutenant  (list  begins 
with  Jeffrey  M.  Abel)  (Reference  No.  1359) 

"In  the  Air  Force  there  are  177  appoint- 
ments to  the  grade  of  second  lieutenant  (list 
begins  with  Barbara  E.  Allmart)  (Reference 
No.  1362) 

"In  the  Air  Force  there  are  1,033  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  William  Agrella)  (Reference 
No.  1363) 

"In  the  Army  Reserve  there  are  608  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Friebe  B.  Aboley)  (Ref- 
erence No.  1364) 

•In  the  Army  there  are  16  appointments  to 
the  grade  of  major  general  anil  below  'list  be- 
gins with  Richard  C.  Alexander)  (Reference 
No.  1366) 

•General  Jimmie  V.  Adams,  USAF  to  be 
placed  on  the  retired  list  in  the  gi-ade  of  gen- 
eral (Reference  No.  1372) 

•General  James  P.  McCarthy,  USAF  to  be 
placed  on  the  retired  list  in  the  grade  of  gen- 
eral (Reference  No.  1373) 

•Lieutenant  General  Charles  G.  Boyd. 
USAF  to  be  general  (Reference  No.  1374) 

•In  the  Army  there  are  38  promotions  to 
the  grade  of  brigadier  general  (list  begins 
with  James  F.  Hennessee)  (Reference  No. 
1375) 

•Lieutenant  General  Robert  L.  Rutherford, 
USAF  to  be  general  (Reference  No.  1387) 

•Major  General  Jay  W.  Kelley,  USAF  to  be 
lieutenant  general  (Reference  No,  1388) 

•In  the  Air  Force  Reserve  there  are  13  ap- 
pointments to  the  grade  of  major  general 
and  below  (list  begins  with  Tandy  K.  Boze- 
man)  (Reference  No.  1389) 

"In  the  Marine  Corps  Reserve  there  are  137 
appointments  to  the  grade  of  lieutenant 
colonel  (list  begins  with  Gary  D.  Anderson) 
(Reference  No.  1390) 

•Lieutenant  General  James  T.  Callaghan, 
USAF  for  appointment  to  the  grade  of  lieu- 
tenant general  on  the  retired  list  (Reference 
No.  1396) 

•Lieutenant  General  Joseph  W.  Ashy, 
USAF  for  reappointment  to  the  grade  of  lieu- 
tenant general  (Reference  No.  1397) 

"In  the  Air  Force  Reserve  there  are  3  ap- 
pointments to  the  grade  of  lieutenant  colo- 
nel (list  begins  with  Walter  K.  Kaneakua) 
(Reference  No.  1407) 

"In  the  Air  Force  Reserve  there  are  24  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Joseph  Amara)  (Reference 
No.  1408) 

•Rear  Admiral  (Ih)  Patrick  William 
Drennon,  USN  to  be  rear  admiral  (Reference 
No.  1415) 

"In  the  Army  Reserve  there  are  7  appoint- 
ments to  the  grade  of  colonel  and  below  (list 
begins  with  Glno  L.  Ventresca)  (Reference 
No.  1416) 

"In  the  Army  Reserve  there  are  229  pro- 
motions to  the  grade  of  colonel  (list  begins 
with  Pando  Angelisanti)  (Reference  No.  1417) 

"In  the  Naval  Reserve  there  are  162  pro- 
motions to  the  grade  of  captain  (list  begins 
with  Rise  Lavonne  Barkhoff)  (Reference  No. 
1418) 

"In  the  Navy  there  are  390  promotions  to 
the  grade  of  commander  (list  begins  with 
Mark  F.  Abel)  (Reference  No.  1419) 

"In  the  Navy  there  are  1.048  promotions  to 
the  grade  of  lieutenant  commander  (list  be- 
gins with  Glen  Charles  Ackermann)  (Ref- 
erence No.  1420) 

"In  the  Navy  Reserve  there  are  429  pro- 
motions to  the  grade  of  commander  (list  be- 
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?lns  with  Joel  Michael  Alcoff)  {Reference  No. 
1421) 

**In  the  Navy  there  are  255  promotions  to 
the  gn^ie  of  lieutenant  commander  (list  be- 
gins with  Bradley  Mcint  Anderson)  (Ref- 
erence No.  1422) 

•Rear  Admiral  (Selectee)  Douglas  J.  Katz. 
USN  to  be  vice  admiral  (Reference  No.  1429) 

Grand  total:  8.333. 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  Vice  Admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10.  United  SUtes 
Code.  Section  601: 

To  be  vice  admiral 

Vice  Adm.  David  M.  Bennett.  U.S.  Navy, 
XXX-XX-XXXX. 

The  following-named  officer  for  reappoint- 
ment to  the  grade  of  Vice  Admiral  while  as- 
signed to  a  position  of  importance  and  re- 
sponsibility under  Title  10,  United  States 
Code,  Section  601: 

To  be  vice  admiral 

Vice  Adm.  Richard  C.  Macke,  U.S.  Navy. 
XXX-XX-XXXX. 

The  following-named  officer  for  appoint- 
ment to  the  grade  of  general  while  assigned 
to  a  position  of  importance  and  responsibil- 
ity under  title  10.  United  States  Code,  Sec- 
tion 601: 

To  be  general 

Lt.  Gen.  Henry  Viccellio,  Jr..  XXX-XX-XXXX, 
U.S.  Air  Force. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 
and   second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  JEFFORDS: 

S.  3316.  A  bill  to  amend  the  Employee  Re- 
tirement Income  Security  Act  of  1974  to  pro- 
vide for  the  treatment  of  settlement  agree- 
ment reached  with  the  Pension  Benefit  Guar- 
anty Corporation;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  HATCH: 

S.  3317.  A  bill  to  amend  the  State  Justice 
Institute  Act  of  1984  to  carry  out  research, 
and  develop  judicial  training  curricula,  re- 
lating to  child  custody  litigation;  to  the 
Committee  on  the  Judiciary. 

S.  3318.  A  bill  to  authorize  the  State  Jus- 
tice Institute  to  analyze  and  disseminate  in- 
formation regarding  the  admissibility  and 
quality  of  testimony  of  witnesses  with  exper- 
tise relating  to  battered  women,  and  to  de- 
velop and  disseminate  training  materials  to 
facilitate  the  appropriate  use  of  such  experts 
to  provide  testimony  in  criminal  trials  of 
battered  women,  particularly  in  cases  in- 
volving indigent  women;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  BROWN; 

S.  3319.  A  bill  to  reduce  the  legislative 
branch  budget  by  50  percent;  to  the  Commit- 
tee on  Appropriations. 

S.  3320.  A  bill  to  eliminate  the  price  sup- 
port and  production  adjustment  programs 
for  milk,  cotton,  rice,  honey,  and  tobacco, 
and  for  other  purposes;  to  the  Committee  on 
Appropriations. 

S.  3321.  A  bill  to  control  the  growth  of 
mandatory  spending;  to  the  Committee  on 
the  Budget  and  the  Committee  on  Govern- 
mental Affairs.  Jointly,  pursuant  to  the 
order  of  August  4,   1977,   with  instructions 


that  if  one  Committee  reports,  the  other 
Committee  have  thirty  days  to  report  or  to 
be  discharged. 

S.  3322.  A  bill  to  reduce  the  Federal  budget 
deficit  by  eliminating  entitlement  and  other 
mandatory  payments  by  the  United  States 
to  wealthy  individuals  and  large  corpora- 
tions; to  the  Committee  on  Governmental 
Affairs. 

S.  3323.  A  bill  to  prohibit  the  use  of  funds 
for  continued  United  States  membership  in. 
and  payments  to.  certain  international  com- 
modity organizations,  and  for  other  pur- 
poses; to  the  Committee  on  Foreign  Rela- 
tions. 

S.  3324.  A  bill  to  reduce  the  Federal  sub- 
sidies for  Amtrak  and  to  require  Amtrak  to 
eliminate  unprofitable  routes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 

By  Mr.  DeCONCINI: 

S.  3325.  A  bill  to  authorize  appropriations 
for  the  Patent  and  Trademark  Office  in  the 
Department  of  Commerce  for  fiscal  year  1993, 
to  provide  that  States  are  subject  to  suit  for 
certain  infringements  of  patents  and  plant 
variety  protections,  and  infringements  of 
trademarks,  and  for  other  purposes;  consid- 
ered and  passed. 

By  Mr.  HARKIN  (for  himself  and  Mr. 
Grassley): 

S.  3326.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act;  considered  and  passed. 
By    Mr.    FORD   (for   himself  and   Mr. 

MCCONNELL): 

S.  3327.  A  bill  to  amend  the  Agricultural 
Adjustment  Act  of  1938  to  permit  the  acre- 
for-acre  transfer  of  an  acreage  allotment  or 
quota  for  certain  commodities,  and  for  other 
purposes;  considered  and  passed. 

By  Mr.  KENNEDY  (for  himself.  Mr. 
ADAMS.  Mr.  Simon.  Mr.  DeConcini. 
Mr.  Wellstone.  Mr.  Dodd.  and  Mr. 

SEYMOUR): 
S.  3328.  A  bill  to  provide  for  necessary  med- 
ical care  for  former  civilian  prisoners  of  war; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  ROTH  (for  himself.  Mr.  Dole. 
Mr.     BOREN.     Mr.     Moynihan.     Mr. 
Cohen,  and  Mr.  Lieberman): 
S.  3329.  A  bill  to  enhance  the  competitive- 
ness of  the  United  States  in  the  global  econ- 
omy through  the  establishment  of  a  Depart- 
ment of  Trade  as  an  executive  department  of 
the  Government,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Affairs. 

By    Mr.    METZENBAUM    (for    himself 
and  Mr.  Thur.monD): 
S.  3330.  A  bill  to  make  a  technical  amend- 
ment of  the   Clayton   Act;   considered  and 
passed. 

By  Mr.  JEFFORDS; 
S.  3331.  A  bill  to  provide  for  the  establish- 
ment   of    a    nation-wide,    universal    access 
health  coverage  program,  and  for  other  pur- 
poses; to  the  Committee  on  Finance. 
By  Mr.  GARN: 
S.  3332.  A  bill  to  establish  the  San  Rafael 
Swell  National  Trails  and  Recreation  Area  in 
the  State  of  Utah,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  DeCONCINI: 
S.  3333.   A  bill   to  establish  the  National 
Commission  on  Civil  Justice  Reform;  to  the 
Committee  on  the  Judiciary. 

S.  3334.  A  bill  to  authorize  the  Secretary  of 
Agriculture  to  convey  certain  lands  in  the 
State  of  Arizona,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  3335.  A  bill  to  establish  the  Casa  Malpais 
National  Historic  Park,  in  Springervllle.  Ar- 
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Izona  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 
By  Mr.  GLENN: 
S.  3336.  A  bill  to  encourage  the  acquisition 
and  use  of  resource  efficient  materials  in 
construction,  repair,  and  maintenance  of 
Federal  buildings:  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Hatch,  and  Mr.  Dodd): 
S.  3337.  A  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  allow  for  addi- 
tional deferred  effective  dates  for  approval  of 
applications  under  the  new  drug  provisions, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  BREAUX: 
S.  3338.  A  bill  to  promote  fair  trade  for  the 
United  States  shipbuilding  and  repair  indus- 
try; to  the  Committee  on  Finance. 
By  Mr.  ADAMS: 
S.  3339.  A  bill  to  improve  housing  for  elder- 
ly persons  that  is  assisted  by  the  Federal 
Government,  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.   PRYOR  (for  himself  and  Mr. 
Graham): 
S.  3340.  A  bill  to  amend  title  XDC  of  the  So- 
cial Security  Act  to  improve  the  program  re- 
lated to  home  and  community  based  care;  to 
the  Committee  on  Finance. 
By  Mr.  BROWN: 
S.  3341.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  the  use 
of  biomonitoring  and  whole  effluent  toxicity 
testing  in  connection  with  publicly  owned 
treatment  works,  and  for  other  purposes;  to 
the  Committee  on  Environment  and  Public 
Works. 

By   Mr.    DeCONCINI   (for  himself  and 
Mr.  Hatch): 
S.  3342.  A  bill  relating  to  copyright  com- 
pulsory licensing  reform;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  KOHL: 
S.  3343.  A  bill  to  amend  the  Social  Security 
Act  to  require  States  to  reinvest  in  State 
and  local  child  support  collection  efforts  any 
reimbursements  and  incentive  payments  re- 
ceived under  part  D  of  title  IV.  and  for  other 
purposes:  to  the  Committee  on  Finance. 
By  Mr.  ADAMS: 
S.  3344.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  establish  a  job  training 
program  for  mature  or  older  workers,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By    Mr.    ROCKEFELLER   (for  himself 

and  Mr.  Moynihan): 

S.  3345.  A  bill  to  designate  the  Gallipolis 

Locks  and  Dam,  Ohio  River.  Ohio  and  West 

Virginia,  as  the  "Robert  C.  Byrd  Locks  and 

Dam";  read  the  first  time. 

By  Mr.   CRANSTON  (for  himself.  Mr. 
Kennedy.  Mr.  Nunn.  Mr.  Glenn.  Mr. 
DeCONCINI.    Mr.    Rockefeller.    Mr. 
Graham.   Mr.  Akaka.  Mr.   Daschle. 
Mr.    Simpson.    Mr.    Thurmond.    Mr. 
MuRKOwsKi.  Mr.  Jeffords.  Mr.  Kohl. 
Mr.    Dole.    Mr.    Specter,    and    Mr. 
Wellstone): 
S.  3346.  A  bill  to  establish  a  health  registry 
of  veterans  of  the  Persian  Gulf  War.  to  au- 
thorize health  examinations  of  such  veter- 
ans, to  coordinate  and  improve  research  on 
the  health  consequences  of  military  service 
in   the  Persian  Gulf  theater  of  operations 
during  the  Persian  Gulf  war.  and  for  other 
purposes. 

By  Mr.  INOUYE  (for  himself  and  Mr. 
McCain): 
S.  3347.  A  bill  to  establish  within  the  Office 
of  the  Secretary  of  the  Department  of  the  In- 


terior a  permanent  Working  Group  on  Indian 
Water  Rights  Settlements;  to  the  Select 
Committee  on  Indian  Affairs. 

By  Mr.  HATCH  (for  himself.  Mr.  Ste- 
vens. Mr.  MURKOWSKI.  Mr.  SMITH,  and 
Mr.  Wallop): 
S.  3348.  A  bill  to  improve  the  availability 
of  quality,    affordable   health   care   for   all 
Americans,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

By   Mr.   BIDEN   (for  himself  and   Mr. 
Thurmond): 
S.  3349.  A  bill  entitled  the  "Justice  Im- 
provements Act.";  read  the  first  time.   - 
By  Mr.  ADAMS: 
S.  3350.  A  bill  to  amend  the  Public  Health 
Service  Act  and  the  Social  Security  Act  to 
improve  the  organ  procurement  and  trans- 
plantation process,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BREAUX: 
S.  3351.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  defer  estate  taxes  on  fam- 
ily farms  and  businesses;  to  the  Committee 
on  Finance. 

By  Mr.  LIEBERMAN: 
S.  3352.  A  bill  to  create  an  environmental 
innovation  research  program,  and  for  other 
purposes:  to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  SPECTER: 
S.  3353.  A  bill  to  amend  section  848  of  the 
Internal  Revenue  Code  of  1986  to  provide  that 
certain  noncancellable  accident  and  health 
Insurance  policies  of  small  insurance  compa- 
nies be  treated  in  the  same  manner  as  group 
life  insurance  contracts:  to  the  Committee 
on  Finance. 

By  Mr.  WALLOP: 
S.  3354.  A  bill  entitled  "The  Private  Sector 
Whistleblowers'  Protection  Act  of  1992";  to 
the  Committee  on  Governmental  Affairs. 

S.  3355.  A  bill  to  amend  chapter  6  of  title  5. 
United  States  Code,  relating  to  regulatory 
fiexibility  analysis:  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  DANFORTH: 
S.  3356.  A  bill  to  amend  the  Civil  Rights 
Act  of  1964  to  encourage  mediation  of 
charges  filed  under  title  VII  of  such  Act  and 
the  Americans  with  Disabilities  Act  of  1990. 
to  amend  the  Revised  Statutes  to  encourage 
mediation  of  complaints  filed  under  section 
1977  of  the  Revised  Statutes,  and  to  decrease 
resort  to  the  courts;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr.  DANFORTH: 
S.  3357.  A  bill  to  abolish  punitive  damages 
in  certain  caises  and  provide  in  their  place 
procedures  and  substantive  standards  for  as- 
sessment of  punitive  fines;  to  the  Committee 
on  the  Judiciary. 

By  Mr.  DAMATO: 
S.  3358.  A  bill  to  limit  the  amount  of  funds 
that  may  be  used  for  administrative  ex- 
penses under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  to  conduct  a  study  regarding  the  share 
of  Federal  funds  used  for  administrative  ex- 
penses by  State  and  local  recipients  under 
certain  Federal  education  programs,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

By  Mr.  LIEBERMAN: 
S.  3359.  A  bill  to  direct  the  Secretary  of  De- 
fense, the  Secretary  of  Commerce,  and  oth- 
ers to  select  a  private  consortium  to  estab- 
lish and  administer  a  national  network  of 
advanced  technology  manufacturing  applica- 
tion and  education  centers,  and  for  other 
purposes;  to  the  Committee  on  Armed  Serv- 
ices. 

By  Mr.  LIEBERMAN  (for  himself  and 
Mr.  Pryor): 


S.  3360.  A  bill  to  provide  for  a  program  for 
the  diversification  of  the  activities  of  cer- 
tain Federal  laboratories:  to  the  Committee 
on  Armed  Services. 

By  Mr.  MOYNIHAN: 

S.  3361.  A  bill  to  amend  title  FV  of  the  So- 
cial Security  Act  to  improve  access  to  health 
insurance  coverage  through  child  support  en- 
forcement procedures,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 
By  Mr.  NICKLES: 

S.J.  Res.  346.  Joint  resolution  to  provide 
for  the  payment  of  fair  and  equitable  consid- 
eration in  satisfaction  of  the  claims  of  cer- 
tain Kaw  Indians;  to  the  Select  Committee 
on  Indian  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
DeCONCINI.  and  Mr.  Simon): 
S.   Res.   355.   A  resolution  expressing  the 
sense  of  the  Senate  regarding  the  democratic 
elections  in  Angola,  to  the  Committee  on 
Foreign  Relations. 

By   Mr.   WOFFORD   (for  himself,   Mr. 
Specter,  and  Mr.  Wirth): 
S.   Res.   356.   A   resolution  to  establish  a 
John  Heinz  Fellowship  Program:  considered 
and  agreed  to. 

By  Mr.  WALLOP: 
S.  Con.  Res.  141.  A  concurrent  resolution  to 
provide  that  each  committee  of  the  Congress 
that  reports  employee  benefit  legislation 
shall  secure  an  objective  analysis  of  the  im- 
pact of  such  legislation  on  employment  and 
international  competitiveness,  and  include 
such  analysis  in  the  committee  report;  to 
the  Committee  on  Rules  and  Administration. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  JEFFORDS: 
S.  3316.  A  bill  to  amend  the  Employee 
Retirement  Income  Security  Act  of 
1974  to  provide  for  the  treatment  of  set- 
tlement agreements  reached  with  the 
Pension  Benefit  Guaranty  Corporation; 
to  the  Committee  on  Labor  and  Human 
Resources. 

PENSION  BENEFIT  GUARANTY  CORPORATION 
lease  SETTLEMENTS  ACT  OF  1992 

•  Mr.  JEFFORDS.  Mr.  President,  I  rise 
to  offer  a  bill  to  amend  the  Employee 
Retirement  Income  Security  Act.  It 
will  solidify  a  recent  settlement  made 
by  the  government  agency  that  insures 
defined  benefit  pension  plans,  the  Pen- 
sion Benefit  Guaranty  Corporation 
[PBGC],  and  Eastern  Airlines.  Since 
October  1990,  Elastern  Airlines  has  owed 
the  PBGC  nearly  700  million  dollars  in 
unpaid  pension  plan  contributions.  Re- 
cently, the  PBGC  and  Eastern  Airlines 
have  come  to  a  settlement  of  PBGC's 
claim  on  Elastern's  pension  liabilities. 
The  agreement  has  been  approved  by 
the  court  and  Eastern's  other  creditors 
are  not  opposed  to  it. 

The  settlement  will  bolster  the  re- 
tirement security  of  over  60.000  Eastern 
Airlines  pensioners.  It  will  also  protect 
the  PBGC,  the  agency  that  insures  de- 


fined benefit  pensions,  from  further  fi- 
nancial ruin. 

However,  due  to  the  novelty  of  the 
arrangement,  some  legal  questions  re- 
main outstanding.  My  bill  would  re- 
solve this  issue  by  specifically  permit- 
ting in  law,  what  has  already  been 
agreed  to  by  the  parties  involved.  It 
clarifies  that  the  PBGC,  which  ob- 
tained 15  planes  in  the  settlement,  can 
lease  back  these  planes  to  Eastern  Air- 
line's parent  company.  Continental 
Airlines. 

This  will  enable  the  PBGC  to  obtain 
the  maximum  amount  it  can  from  Con- 
tinental Airlines.  The  more  money  the 
PBCjC  can  obtain  for  Eastern's  pension 
debt,  the  less  money  that  will  have  to 
be  obtained  through  raising  PBGC  pre- 
miums paid  by  other  plan  sponsors. 
PBGC  premiums  have  already  risen 
700%  over  the  last  10  years.  Therefore, 
I  urge  my  colleagues  to  support  this 
bill.* 


By  Mr.  BROWN: 

S.  3319.  A  bill  to  reduce  the  legisla- 
tive branch  budget  by  50  percent;  to 
the  Committee  on  Appropriations. 

S.  3320.  A  bill  to  eliminate  the  price 
support  and  production  adjustment 
programs  for  milk,  cotton,  rice,  honey, 
and  tobacco,  and  for  other  purposes;  to 
the  Conunittee  on  Appropriations. 

S.  3321.  A  bill  to  control  the  growth 
of  mandatory  spending;  pursuant  to 
the  order  of  August  4,  1977,  referred 
jointly  to  the  Committee  on  the  Budg- 
et and  the  Committee  on  Govern- 
mental Affairs. 

S.  3322.  A  bill  to  reduce  the  Federal 
budget  deficit  by  eliminating  entitle- 
ment and  other  mandatory  payments 
by  the  United  States  to  wealthy  indi- 
viduals and  large  corporations;  to  the 
Committee  on  Governmental  Affairs. 

S.  3323.  A  bill  to  prohibit  the  use  of 
funds  for  continued  United  States 
membership  in,  and  payments  to.  cer- 
tain international  commodity  organi- 
zations; to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

S.  3324.  A  bill  to  reduce  the  Federal 
subsidies  for  Amtrak  and  to  require 
Amtrak  to  eliminate  unprofitable 
routes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

DEFICrr  REDUCTION  LEGISLATION 

•  Mr.  BROWN.  Mr.  President,  today  I 
am  introducing  six  bills  to  control 
spending  and  reduce  the  Federal  budget 
deficit  by  more  than  S260  billion  over 
the  next  5  years. 

Never  in  the  history  of  our  country 
have  we  been  so  deeply  indebted.  We 
are  the  biggest  debtor  nation  in  the 
world.  Our  gross  national  debt  tops  $4 
trillion. 

Interest  on  the  public  debt  is  now  the 
third  biggest  expense  in  the  Federal 
budget.  Net  interest  payments  on  the 
debt  total  more  than  S200  billion  a 
year.  That's  about  $550  million  a  day. 

The  deficit  is  like  a  blackhole  in 
space.  It  sucks  up  the  wealth  of  our  Na- 
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tion  and  saps  our  economic  strength.  It 
threatens  the  well-being  of  our  chil- 
dren and  our  children's  children. 

The  cause  of  our  budget  deficit  is 
runaway,  wasteful,  and  unnecessary 
government  spending.  Americans  £ire 
not  undertaxed.  Since  1980,  revenues  to 
the  Federal  Treasury  have  increased 
113  percent,  but  Federal  spending  has 
increased  146  percent. 

Controlling  spending  is  the  answer  to 
reducing  the  deficit.  These  six  propos- 
als would,  collectively,  reduce  Federal 
spending  by  more  than  $260  billion  over 
5  years. 

Cut  Congress'  budget.  The  best  place 
to  begin  is  right  here  in  Congress.  The 
first  bill  would  make  a  50-percent 
across-the-board  reduction  in  funding 
for  the  legislative  branch.  This  saves  S6 
billion  over  5  years. 

Congress'  budget  outlays  increased 
fi-om  $1,367  billion  in  1982  to  $2,760  bil- 
lion in  1992,  a  102-percent  increase. 

Our  Nation's  population  has  in- 
creased only  7  percent  over  the  last  20 
years,  but  congressional  staff  have  in- 
creased 43  percent.  Congress  has  the 
largest  staff  of  any  deliberative  body  in 
the  world — 10  times  larger  than  that  of 
Great  Britain,  Germany,  Canada,  and 
Japan. 

In  1981,  Members  of  Congress  were 
paid  $60,662,  compared  to  $129,500  in 
1992,  a  113-percent  increase.  Annual  sal- 
ary, benefits,  staff,  and  other  spending 
on  Members  of  Congress  work  out  to 
about  $5  million  per  Senator  and  about 
$2  million  for  each  Representative. 
Congress'  own  personal  jxjlice  force  on 
Capitol  Hill  has  1,200  police  officers, 
nearly  the  size  of  the  San  Diego,  CA 
Police  Force. 

Last  week  we  took  a  small  step  to- 
ward reining  in  Congress'  excessive 
budget  by  agreeing  to  an  amendment 
offered  by  Senator  Seymour  and  myself 
to  cut  legislative  branch  appropria- 
tions 5  percent  in  fiscal  year  1993,  10 
percent  in  fiscal  year  1994,  and  15  per- 
cent in  fiscal  year  1995  from  the  fiscal 
year  1992  level.  We  also  agreed  to  end 
abusive  slush  funds  which  have  allowed 
tens  of  millions  of  dollars  in  unspent, 
excess  appropriations  to  be  carried 
over  from  year  to  year  in  Congress' 
own  budget  and  to  be  used  indiscrimi- 
nately with  no  public  accountability. 
Money  now  in  the  slush  funds  would  be 
returned  to  the  Treasury  to  reduce  the 
deficit. 

Unfortunately,  this  amendment  prob- 
ably will  not  survive  the  conference 
committee.  This  is  unfortunate.  We 
cannot  expect  others  to  support  reduc- 
ing spending  if  we  are  unwilling  to  set 
an  example  ourselves. 

End  farm  subsidies  for  dairy,  cotton, 
rice,  honey,  and  tobacco.  The  second 
bill  would  eliminate  Federal  farm  sub- 
sidies for  dairy,  cotton,  rice,  honey, 
and  tobacco  commodities.  Farm  sub- 
sidies encourage  the  production  of  ex- 
cessive surpluses,  impede  access  to  for- 
eign markets,  and  erode  the  ability  of 
our  farmers  to  compete. 
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The  Government  has  become  the  sur- 
rogate market  for  many  subsidized 
commodities.  In  some  years,  for  exam- 
ple, the  Government  honey  ended  up  on 
grocery  store  shelves  in  its  place. 

Ironically,  farmers  who  produce  com- 
modities not  covered  by  Federal  farm 
programs  enjoy  a  better  return  on 
their  investment  than  farmers  who 
participate  in  the  programs. 

Then,  or  course,  there  is  the  incred- 
ibly schizophrenic  policy  of  our  Gov- 
ernment which  has  spent  hundreds  of 
millions  of  dollars  to  both  promote  the 
production  of  tobacco  and  the  con- 
sumption of  its  products,  while  simul- 
taneously funding  research  and  health 
care  to  cure  and  treat  the  diseases 
smoking  causes. 

Our  farmers  are  among  the  most  effi- 
cient and  productive  in  the  world.  It  is 
time  for  the  Government  to  get  out  of 
agriculture,  to  allow  our  producers  to 
realize  their  full  potential,  and  to  save 
taxpayers'  hard  earned  dollars.  This 
bill  would  save  $10  billion  over  5  years. 
Limit  increases  in  mandatory  spend- 
ing to  cost  of  living  and  new  bene- 
ficiaries. The  third  bill  is  aimed  at 
non-Social  Security  mandatory  spend- 
ing. Mandatory  spending,  excluding  in- 
terest on  the  debt,  is  projected  to  grow 
$650  billion  in  fiscal  year  1992  to  almost 
$1  trillion  per  year  by  fiscal  year  1997. 
Mandatory  spending  is  now  more  than 
twice  the  size  of  all  defense-related 
spending.  We  will  not  be  able  to  reduce 
the  budget  deficit  significantly  until 
we  control  the  growth  of  mandatory 
spending.  To  ignore  mandatory  spend- 
ing would  be  to  ignore  50  cents  out  of 
every  dollar  the  Government  spends. 

My  bill  would  limit  increases  in  man- 
datory spending  to  adjustments  to  Uke 
into  account  increased  beneficiaries 
and  cost  of  living.  According  to  the 
Congressional  Budget  Office,  this  pro- 
posal would  save  $184  billion  over  the 
next  5  years. 

End  Federal  subsidies  to  the  wealthy. 
The  fourth  bill  I  am  introducing  would 
end  Federal  subsidies  to  the  wealthy.  It 
is  aimed  at  non-Social  Security  enti- 
tlement spending.  The  proposal  would 
end  Federal  subsidies  to  individuals 
with  annual  adjusted  income  over 
$120,000  and  corporations  with  annual 
receipts  over  $5  million. 

Most  entitlement  programs  were  in- 
tended to  help  the  needy,  not  to  sub- 
sidize the  rich.  However,  even  in  pro- 
grams where  eligibility  to  receive  as- 
sistance is  based  on  need,  there  are 
wealthy  individuals  and  corporations 
receiving  Government  payments.  For 
example,  the  Congressional  Bu(lget  Of- 
fice has  estimated  that  in  fiscal  year 
1991  individuals  with  incomes  above 
$150,000  per  year  received  $50  million  in 
food  stamps.  Aid  to  Families  with  De- 
pendent Children,  and  supplemental  se- 
curity income.  Those  with  incomes 
above  $125,000  received  $65  million  from 
these  programs.  This  is  wrong.  The  bill 
would  save  approximately  $53  billion 
over  5  years. 
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End  U.S.  aid  to  international 
anticonsumer  commodity  groups.  The 
fifth  bill  would  end  U.S.  financial  con- 
tributions to  those  international  com- 
modity organizations  which  are 
anticonsumer. 

Certain  international  commodity  or- 
ganizations which  are  intended  to  sta- 
bilize commodity  prices  are  not  in  the 
best  interest  of  American  consumers. 
More  often  than  not.  these  groups,  by 
removing  a  product  from  the  infiuence 
of  the  marketplace,  support  prices  at 
inappropriately  higher  levels  than  they 
would  otherwise  be  in  a  free  market. 

In  effect,  these  international  com- 
modity organizations  levy  a  hidden  tax 
on  consumers  in  the  form  of  excess 
costs  which  could  total  hundreds  of 
millions  of  dollars.  The  bill  provides 
that  no  funds  may  be  appropriated  to 
continue  U.S.  membership  in.  or  make 
payments  to.  four  groups:  the  Inter- 
national Coffee.  Jute,  Natural  Rubber, 
and  Tropical  Timber  Organizations. 
This  would  save  about  $7.5  million. 

The  bill  also  requires  the  Secretary 
of  State  to  review  all  international 
commodity  organizations  to  which  the 
United  States  is  a  party  and  to  submit 
a  plan  to  withdraw  from  those  organi- 
zations that  set  commodity  prices 
which  are  artificially  higher  for  Amer- 
ican consumers  than  they  would  be  in 
a  free  market  and  which  result  in  re- 
straining the  supply  and  availability  of 
products  to  American  consumers. 

Reduce  subsidies  to  AMTRAK.  The 
sixth  bill  I  am  introducing  today  would 
cut  Federal  subsidies  to  AMTRAK. 
Since  1971.  AMTRAK  has  received 
about  $15  billion  in  taxpayer  subsidies 
even  though  the  rail  carrier  accounts 
for  less  than  1  percent  of  total  inter- 
city rail  mileage  nationally. 

The  Federal  subsidy  to  AMTRAK 
costs  U.S.  taxpayers  $25  per  passenger 
trip,  or  about  10  cents  per  passenger 
mile,  while  Federal  subsidies  average 
about  0.1  cent  per  mile  for  bus.  auto- 
mobile, and  airline  modes  of  transpor- 
tation. 

The  bill  requires  Federal  subsidies  to 
AMTRAK  to  be  reduced  by  not  less 
than  $2.5  billion  over  the  next  5  years. 
It  also  requires  the  elimination  of  un- 
profitable routes. 

I  offer  these  six  proposals,  which 
would  reduce  spending  by  more  than 
$260  billion  over  5  years,  as  a  headstart 
on  attacking  the  deficit  next  year  and 
will  reintroduce  them  when  the  new 
Congress  convenes  in  January.* 

By   Mr.   KENNEDY  (for  himself. 
Mr.    Adams.    Mr.    Simon.    Mr. 
DeConcini.  Mr.  Wellstone.  Mr. 
DoDD.  and  Mr.  Seymour): 
S.   3328.    A   bill   to   provide   for  nec- 
essary medical  care  for  former  civilian 
prisoners  of  war;  to  the  Committee  on 
Labor  and  Human  Resources. 

CIVIUAN  EX-PRISONERS  OF  WAR  HEALTH  AND 
DISABILrrV  BENEFITS  ACT  OF  1992 

Mr.  KENNEDY.  Mr.  President,  I  rise 
today   to   introduce  legislation  to  ad- 


dress the  health  and  disability  needs  of 
American  civilian  ex-prisoners  of  war. 

In  1948.  Congress  passed  the  War 
Claims  Act  which  extended  health,  dis- 
ability and  detention  benefits  to  Amer- 
ican civilians  interned  by  the  Japanese 
during  World  War  II.  Most  of  these  in- 
dividuals were  private  citizens  residing 
in  the  Philippines  at  the  outbreak  of 
the  war.  The  act  created  a  War  Claims 
Commission  to  administer  benefits  to 
these  individuals— a  function  that  was 
eventually  taken  over  by  the  Office  of 
Worker's  Compensation  Programs  in 
the  Department  of  Labor. 

At  the  time  the  War  Claims  Act  was 
enacted,  the  needs  of  other  POW  groups 
had  long  since  been  addressed.  Former 
military  POW's  had  access  to  well-es- 
tablished health  and  disability  benefits 
through  the  Veterans  Administration. 
Compensation  programs  for  Federal 
employees  interned  in  wartime  prison 
camps  were  authorized  in  1916  by 
amendments  to  the  Federal  Employees 
Compensation  Act,  while  similar  bene- 
fits for  the  employees  of  independent 
Federal  contractors  were  established  in 
1942  with  the  enactment  of  the  Defense 
Base  Act. 

Like  these  other  ex-POW's.  former  ci- 
vilian internees  can  suffer  from  a  num- 
ber of  physical  and  psychological  con- 
ditions associated  with  their  intern- 
ment. Among  the  most  common  intern- 
ment-related conditions  are  gum  dis- 
ease, or  periodontosis,  which  can  be 
caused  by  poor  diet,  and  post-trau- 
matic stress  syndrome. 

Despite  the  importance  of  the  1948 
law  in  securing  health  and  disability 
benefits  for  civilian  ex-POW's,  several 
problems  are  associated  with  this  law. 
First,  the  Act  covers  only  civilian  ex- 
POW's  who  were  interned  in  the  Phil- 
ippines and  other  Japanese-controlled 
territories  during  World  War  II.  Ac- 
cording to  the  Civilian  Ex-POW  Com- 
mittee, this  provision  excludes  2.900 
persons  who  were  detained  during 
World  War  II  in  Europe  and  non-U. S. 
territories  in  Asia.  Moreover,  the  ex- 
clusion denies  coverage  to  approxi- 
mately 100  American  civilians  detained 
in  Korea  and  Vietnam  during  the  past 
confiicts  in  those  two  regions. 

Second,  the  process  for  filing  claims 
under  the  program  is  burdensome  and 
inconsistent  with  the  more  streamlined 
approach  used  to  administer  health  and 
disability  benefits  to  other  categories 
of  ex-POW's.  The  Department  of  Veter- 
ans Affairs  automatically  approves 
claims  related  to  presumptive  condi- 
tions for  military  ex-POW's — condi- 
tions widely  recognized  as  having  been 
caused  or  exacerbated  by  periods  of  in- 
ternment. But  former  civilian  POW's 
must  document  that  an  injury  or  medi- 
cal condition  is  related  to  their  detain- 
ment, no  matter  how  common  the  con- 
dition. 

Finally,  disability  benefits  estab- 
lished by  the  War  Claims  Act  have  been 
artificially  constrained  and  eroded  by 


45  years  of  inflation.  Under  current 
law.  the  level  of  disability  benefits  is 
set  at  an  amount  equal  to  a  portion  of 
the  national  average  weekly  wage  in 
1948.  The  benefit  level  itself  has  been 
updated  since  1948  to  account  for  the 
increases  in  both  wages  and  the  cost  of 
living.  In  addition,  such  benefits  are 
capped  at  a  lifetime  maximum  of 
$7,500.  by  contrast,  the  Federal  Elm- 
ployees  Compensation  Act  [FECA],  the 
law  covering  civilian  ex-POW's  who 
were  Federal  workers  or  Federal  con- 
tractors at  the  time  of  their  capture, 
imposes  no  such  limit  on  a  claimant's 
total  disability  compensation.  In  addi- 
tion, that  law  automatically  adjusts 
disability  benefit  levels  for  increases  in 
the  cost  of  living. 

The  Civilian  Ex-Prisoner  of  War 
Health  and  Disability  Benefits  Act  of 
1992  corrects  these  deficiencies.  Under 
this  bill  all  civilian  ex-POW's  from 
World  War  II  and  the  Korean  and  Viet- 
nam conflicts  would  be  eligible  to  re- 
ceive health  and  disability  benefits. 
This  eligibility  extension  also  applies 
to  civilians  who  went  into  hiding  to 
avoid  becoming  prisoners  of  war  during 
those  conflicts. 

As  for  the  determination  of  benefits 
eligibility,  this  bill  would  extend  to  ci- 
vilian POW's  the  same  "presumptive" 
conditions  used  by  the  VA  to  evaluate 
claims  filed  by  former  military  POW's. 

Benefit  levels  would  also  be  updated 
by  the  measures.  Specifically,  the  bill 
would  peg  weekly  disability  payments 
to  the  levels  established  by  FECA. 
thereby  creating  parity  with  ex-POW's 
who  were  Federal  workers  or  employ- 
ees of  Federal  contractors  when  they 
were  interned. 

I  am  pleased  to  be  joined  today  by  six 
of  my  colleagues  in  introducing  this 
legislation.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3328 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "CtvlUan  Ex- 
Prisoner  of  War  and  Health  and  Disability 
Benefits  Act  ofl992". 

SEC.  2.  MEDICAL  CARE  AND  DISABILfrV  BENE- 
FITS. 

(a)  EuGiBiLmi'.— A  former  civilian  prisoner 
of  war  is  entitled  to  receive  necessary  medi- 
cal care  and  disability  benefits  for  any  in- 
jury or  disability  resulting  from  the  period 
of  interment  or  hiding.  Any  presumptive 
medical  and  dental  condition  related  to  a  pe- 
riod of  interment  provided  for  former  mili- 
tary prisoners  of  war  under  section  1112(b)  of 
title  38,  United  States  Code,  shall  be  ex- 
tended to  former  civilian  prisoners  of  war 
and  shall  be  considered  to  have  been  incurred 
in  or  aggravated  by  such  period  of  interment 
or  hiding  without  regard  to  the  absence  of 
any  record  of  such  injury. 

(b)  Pa^thent  of  BENEFfTS.— Prompt  mone- 
tary payment  or  reimbursement  shall  be  fa- 


cilitated for  reasonable  and  necessary  ex- 
penditures for  all  medical  treatment,  includ- 
ing rehabilitation,  mental  health  services, 
and  dental  care,  provided  for  under  this  sec- 
tion for  which  a  claim  and  any  documenta- 
tion determined  necessary  for  by  the  Sec- 
retary of  Labor  has  been  filed  with  the  Sec- 
retary of  Labor. 

(c)  Waiver  of  LmrrATiONS.— There  shall  be 
no  limitation  on  the  total  medical  or  disabil- 
ity benefits  which  a  person  may  receive  for 
any  injury  or  disability  resulting  from  the 
period  of  interment  or  hiding. 

(d)  Rate  of  Compensation.— Compensation 
for  disability  shall  be  equal  to  the  weekly 
equivalent  of  the  minimum  monthly  rate  of 
compensation  [tayable  for  a  total  disability 
covered  by  chapter  81  of  title  5.  United 
States  Code,  as  computed  under  section 
8112(a)  of  such  title. 

(e)  CREorriNG  BENEFrrs  Under  the  Social 
Securtty  act— The  benefits  provided  by 
this  section  to  any  individual  shall  be  re- 
duced to  the  extent  such  benefits  are  pro- 
vided under  title  XVIII  of  the  Social  Secu- 
rity Act.  or  any  private  insurance,  for  the 
same  medical  condition  or  disability. 

SEC.  S.  ADVISORY  COMMfTTEE. 

(a)  Estabushment.— The  Secretary  of 
Labor  shall  establish  an  advisory  committee 
to  be  known  as  the  Former  Civilian  Prisoner 
of  War  Committee  (hereafter  in  this  section 
referred  to  as  the  "advisory  committee"). 
The  members  of  the  advisory  committee 
shall  be  appointed  by  the  Secretary  of  Labor 
from  the  general  public  and  shall  include  ap- 
propriate representatives  of  former  civilian 
prisoners  of  war  and  individuals  who  are  rec- 
ognized authorities  in  Helds  pertinent  to  the 
injuries  and  disabilities  prevalent  among 
former  civilian  prisoners  of  war. 

(b)  AUTHORrrv  of  the  Secretary  of 
Labor.— The  Secretary  of  Labor  shall  deter- 
mine the  number,  terms  of  service,  and  pay 
and  allowances  of  members  of  the  advisory 
committee.  The  Secretary  of  Labor  shall 
consult  with  and  seek  the  advice  of  the  advi- 
sory committee  with  respect  to  the  adminis- 
tration of  benefits  under  this  Act. 

(c)  Report.— Not  later  than  January  1. 
1994.  the  Secretary  of  Labor  shall  submit  to 
Congress  a  report  on  the  programs  and  ac- 
tivities of  the  Department  of  Labor  that  per- 
tain to  those  former  civilian  prisoners  of 
war.  The  Secretary  of  Labor  shall  Include  in 
the  report— 

(A)  an  assessment  of  the  needs  of  such  ci- 
vilian prisoners  of  war  with  respect  to  health 
and  disability  benefits; 

(B)  a  review  of  the  programs  and  activities 
of  the  OWCP  designed  to  meet  such  needs: 
and 

(C)  such  recommendations  as  the  advisory 
committee  considers  to  be  appropriate. 

(d)  Information  on  BENEFrrs.- Not  later 
than  90  days  after  the  date  of  enactment  of 
this  Act.  and  at  appropriate  times  there- 
after, the  Secretary  of  Labor  shall  seek  out 
former  civilian  prisoners  of  war  and  provide 
them  with  information  regarding  applicable 
changes  in  law.  regulations,  and  services  to 
which  such  citizens  are  entitled  by  virtue  of 
the  amendments  made  by  this  Act. 

SEC.  4.  REGULATIONS. 

The  Secretary  of  Labor  shall  prescribe  reg- 
ulations as  may  be  necessary  to  ensure  that 
benefits  provided  to  former  civilian  prisoners 
of  war  under  this  Act  are  coordinated  with 
and  do  not  duplicate  any  benefits  provided 
such  persons  under  the  War  Claims  Act. 

SEC.  S.  DEFINrnONS. 

For  purposes  of  this  Act — 
(1)  the  term  "former  civilian  prisoner  of 
war"  means  a  person  determined  by  the  De- 
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partment  of  Labor,  in  consultation  with  the 
Department  of  State  and  the  Department  of 
Defense,  as  being  someone  who.  being  then  a 
citizen  of  the  United  States  was  forcibly  In- 
terned by  an  enemy  government  or  Its 
agents,  or  a  hostile  force,  or  who  went  into 
hiding  In  order  to  avoid  capture  by  such  gov- 
ernment, its  agents,  or  hostile  force,  during 
a  period  of  war.  or  other  period  for  at  least 
30  days,  including  those  Interned  or  who 
went  into  hiding  during  the  Asian-Pacific 
Theater  or  in  the  European  Theater  of  World 
War  n  during  the  period  beginning  Septem- 
ber 1.  1939.  and  ending  December  31,  1946.  in 
Korea  during  the  period  beginning  June  25. 
1950.  and  ending  July  1.  1955.  or  in  Vietnam 
during  the  period  beginning  February  28. 
1961.  and  ending  on  the  date  designated  by 
the  President  by  Executive  order  as  the  date 
of  termination  of  the  Vietnam  conflict,  ex- 
cept— 

(A)  a  person  who  at  any  time  voluntarily 
gave  aid  to,  collaborated  with,  or  In  any 
manner  served  such  government,  or 

(B)  a  person  who  at  the  time  of  his  capture 
or  entrance  into  hiding  was— 

(1)  a  person  within  the  purview  of  the  Act 
entitled  "An  Act  to  provide  compensation 
for  employees  of  the  United  States  suffering 
injuries  while  in  the  performance  of  their  du- 
ties, and  for  other  purposes",  approved  Sep- 
tember 7.  1916,  as  amended,  and  as  extended; 
or 

(11)  a  person  within  the  purview  of  the  Act 
entitled  "An  Act  to  provide  benefits  for  the 
Injury,  disability,  death,  or  enemy  detention 
of  employees  of  contractors  with  the  United 
States,  and  for  other  purposes",  approved 
December  2.  1942.  as  amended;  or 

(ill)  a  regularly  appointed,  enrolled,  en- 
listed, or  inducted  member  of  any  military 
or  naval  force;  and 

(2)  The  term  "hostile  force"  means  any  na- 
tion, or  any  national  thereof,  or  any  other 
person  serving  a  foreign  nation— 

(A)  engaged  in  war  against  the  United 
States  or  any  of  its  allies;  or 

(B)  engaged  in  armed  conflict,  whether  or 
not  war  has  been  declared,  against  the  Unit- 
ed States  or  any  of  its  allies. 
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By  Mr.  ROTH  (for  himself,  Mr. 
Dole,  Mr.  Boren,  Mr.  Moy- 
NiHAN,    Mr.    Cohen,    and    Mr. 

LIEBERMAN): 

S.  3329.  A  bill  to  enhance  the  com- 
petitiveness of  the  United  States  in  the 
global  economy  through  the  establish- 
ment of  a  Department  of  Trade  as  an 
executive  department  of  the  Govern- 
ment, and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 

TRADE  REORGANIZATION  ACT  OF  1992 

Mr.  ROTH.  Mr.  President,  in  April  I 
Introduced  a  bill  aimed  at  broadly  re- 
forming the  Federal  Government.  The 
time  has  come  to  take  a  serious  look  at 
consolidating  departments  and  pro- 
grams and  I  am  confident  that  ways 
can  be  found  to  make  our  Federal  Gov- 
ernment more  effective,  more  efficient, 
and  more  responsive  to  the  needs  of  the 
American  people.  As  the  President  re- 
cently announced  in  his  speech  before 
the  Detroit  Economic  Club,  "At  a  time 
when  companies  across  the  country 
have  been  restructuring,  increasing  ef- 
ficiency, all  to  prepare  for  the  eco- 
nomic competition  of  tomorrow,  the 
Federal  Government  faces  an  obliga- 
tion to  do  the  same." 


Consistent  with  this  approach.  I  am 
today  introducing  a  bill  to  establish  a 
Cabinet-level  Department  of  Trade. 
While  there  are  many  areas  of  our  Gov- 
ernment that  call  for  reform,  none  is 
more  urgent  or  important  than  trade. 
Consolidation  of  our  Government  trade 
functions  will  achieve  several  goals. 
First,  by  streamlining  our  Govern- 
ment's trade  functions,  the  United 
States  will  finally  be  able  to  speak 
with  a  single,  strong  voice  on  trade 
matters.  Second,  a  new  department 
dedicated  to  trade  will  expand  our  ex- 
ports by  giving  American  firms  and 
workers  the  tools  necessary  to  compete 
and  win  in  international  competition. 
Finally,  by  enhancing  our  ability  to 
compete  in  the  global  economy,  a  Cabi- 
net-level Department  of  Trade  will  cre- 
ate new  American  jobs. 

Mr.  President,  a  Trade  Department  is 
by  no  means  a  new  idea.  I  introduced 
legislation  in  1983  and  again  in  1987  to 
create  such  a  department.  Other  Mem- 
bers of  Congress,  both  in  the  House  and 
in  the  Senate,  have  also  advocated  var- 
ious models  of  trade  reorganization 
during  the  past  decade.  But  I  would  say 
to  you  today  that  although  the  idea  of 
a  Cabinet-level  Trade  Department  is 
not  a  new  idea,  it  is  an  idea  whose  time 
has  come. 

The  climate  has  changed  and  even 
our  most  staid  American  companies 
are  reorganizing  and  restructuring  for 
the  future.  Just  as  America  prevailed 
in  the  cold  war.  we  must  continue  to 
lead  the  world  in  the  global  economy  of 
the  next  century.  Strong  trade  means  a 
strong  America.  A  carefully  crafted, 
full-bore  trade  organization  promises 
to  provide  us  with  a  trade  infrastruc- 
ture that  will  be  a  source  of  strength 
and  reliability  for  years  to  come.  I 
agree  with  former  Secretary  of  State 
James  A  Baker  III  that  "we  need  to 
streamline  and  overhaul  the  business 
of  government  so  public  servants  will 
help  the  private  sector  to  be  an  engine 
of  opportunity,  competition,  and 
achievement." 

For  those  who  would  contend  that  or- 
ganizational change  will  not  bring  sub- 
stantive change.  I  must  strongly  dis- 
agree. In  the  trade  war  in  which  we  are 
engaged,  we  are  losing  ground  because 
of  our  divided  trade  leadership.  As  it 
stands  now,  our  trade  interests  have  no 
central  authority  to  turn  to  for 
straight,  dependable,  consistent  infor- 
mation on  trade  policy,  and  our  trade 
competitors  are  free  to  "shop  the  sys- 
tem" for  the  best  deal  for  their  par- 
ticular interests.  American  simply  can 
no  longer  afford  such  a  scattershot  ap- 
proach to  trade.  In  "A  Japan  That  Can 
Say  No."  Shintaro  Ishihara  writes: 

Relations  are  very  poor  between  the  De- 
partment of  Commerce  and  the  U.S.  Trade 
Represenutive.  [The  USTR]  and  [the  Sec- 
retary of  Commerce]  quarreled  like  dogs  and 
monkeys,  they  never  got  along  and  were  al- 
ways bad  mouthing  each  other. 

Lack  of  clear  trade  leadership  cre- 
ates confusion  and  allows  our  economic 
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competitors  to  use  divide-and-conquer 
tactics  to  influence  the  trade  policy- 
making process.  If  we  really  want  to 
restake  our  claim  in  the  international 
marketplace,  we  must  get  organized 
and  project  a  strong,  resolute  trade 
presence  to  the  world  that  will  com- 
mand respect  and  serve  our  domestic 
trade  interests.  As  I  have  heard  Sen- 
ator MOYNIHAN  say  before:  "Organiza- 
tion isn't  everything,  but  disorganiza- 
tion isn't  anything."  Mr.  President,  we 
need  to  put  trade  at  the  very  top  of  the 
organizational  structure  of  our  Govern- 
ment. 

HISTORY 

These  sentiments  have  been  echoed 
repeatedly  over  the  last  decade  by  our 
Government's  trade  leaders. 

The  late  Malcolm  Baldrige,  who  as 
many  of  you  know  was  a  great  pro- 
ponent of  trade  reorganization,  testi- 
fied before  the  Committee  on  Govern- 
mental Affairs  in  1983  that  "our  na- 
tional interest  in  trade  deserves  the 
most  effective  organization  we  can  de- 
sign for  the  challenges  just  ahead. 
Those  that  are  carrying  out  policy 
should  be  in  the  same  Department  as 
those  making  it.  *  *  *  If  we  are  to  meet 
the  challenges  of  foreign  competition 
and  maintain  and  enhance  the  multi- 
lateral framework  for  trade,  we  must 
take  the  institutional  steps  that  will 
be  necessary  to  meet  those  challenges. 
Trade  policy  formulation,  negotiation, 
regulation,  and  promotion  are  closely 
intertwined.  They  cannot  efficiently  or 
effectively  be  artificially  separated  in 
different  Cabinet-level  organizations." 
Secretary  Baldrige  concluded:  "We 
need  a  Cabinet-level  Department  that 
can  act  to  assure  that  the  U.S.  econ- 
omy gets  maximum  benefit  from  inter- 
national trade." 

The  U.S.  Trade  Representative  dur- 
ing Malcolm  Baldrige's  tenure  as  Com- 
merce Secretary,  former  Senator  Wil- 
liam Brock,  emphasized  that  a  unified 
trade  department  would  "give  our  Na- 
tion the  single  voice  for  trade  that  will 
permit  this  President  or  any  President 
to  develop  and  implement  a  coherent 
and  aggressive  approach  to  trade  that 
is  so  essential  to  our  future." 

Similarly,  former  Trade  Representa- 
tive and  Ambassador  to  Russia  Robert 
Strauss  testified  before  the  Committee 
on  Governmental  Affairs  in  1983  that 
the  establishment  of  a  Department  of 
Trade  "could  provide  us  with  one  sin- 
gle voice  to  speak  on  trade  matters" 
and  "would  give  trade  issues  a  higher 
visibility  within  our  Government  and 
send  a  signal  to  our  partners  that  trade 
policy  will  no  longer  be  relegated  to 
secondary  status."  Ambassador 
Strauss  openly  worried  that  other  na- 
tions, seeing  the  fragmented  respon- 
sibilities for  trade  in  the  U.S.  Govern- 
ment, would  fee  that  "we  do  not  take 
trade  issues  seriously.  One  of  the 
strengths  of  the  proposal  is  its  poten- 
tial for  longer-range  policy  planning, 
particularly  with  regard  to  an  aggres- 
sive export  policy." 


Finally,  shortly  before  his  appoint- 
ment as  Secretary  of  Commerce,  Wil- 
liam Verity  testified  before  the  Gov- 
ernmental Affairs  Committee  that  the 
creation  of  a  Cabinet-level  Department 
of  Trade  would  "elevate  trade  to  a  top 
national  priority"  and  that  he  fully 
supported  the  idea. 

There  is  a  long  and  diverse  history  of 
prominent  support  favoring  the  estab- 
lishment of  a  Cabinet-level  Depart- 
ment of  Trade.  And  what  was  true  in 
the  past  is  even  more  true  today.  While 
I  understand  that  it  is  not  easy  to 
abandon  the  status  quo,  we  should  heed 
the  seasoned  advice  of  our  top  trade  of- 
ficials and  get  organized  for  the  future. 

STRUCTURE 

The  new  Department  will  consolidate 
our  principal  executive  branch  trade 
functions  and  will  incorporate  the  re- 
lated economic  affairs  and  business  ele- 
ments of  the  existing  Commerce  De- 
partment. As  such,  the  International 
Trade  Administration,  the  functions  of 
the  Under  Secretary  for  Economic  Af- 
fairs except  for  the  Bureau  of  the  Cen- 
sus, the  U.S.  Travel  and  Tourism  Ad- 
ministration and  the  Bureau  of  Export 
Administration  will  move  from  the  De- 
partment of  Commerce  to  provide  ana- 
lytical and  policy  implementation  sup- 
port for  the  new  Department.  The  Ex- 
port-Import Bank,  the  Overseas  Pri- 
vate Investment  Corporation,  the  U.S. 
Trade  and  Development  Program  and 
the  Bureau  of  Private  Enterprise  of 
AID  will  also  be  transferred  to  the  new 
Department. 

The  Department  of  Trade  will  com- 
prise a  work  force  of  less  than  4,000, 
making  it  the  leanest  Department  in 
the  U.S.  Government.  But  while  the 
new  Department  promises  to  be  lean,  it 
will  also  be  muscular.  In  this  regard, 
the  bill  directs  the  new  Secretary  of 
Trade  to  submit  a  report  to  Congress 
and  the  President  containing  rec- 
ommendations for  the  establishment  of 
a  Professional  Trade  Service  Corps  to 
ensure  that  our  trade  personnel  are  of 
the  highest  caliber. 

Under  the  reorganization,  the  re- 
maining elements  of  Commerce  will  be 
reassigned  to  other  areas  of  the  Gov- 
ernment resulting  in  no  net  gain  in  the 
number  of  Cabinet  departments.  For 
example,  the  Technology  Administra- 
tion and  the  National  Oceanic  and  At- 
mospheric Administration  will  become 
independent  agencies  under  the  reorga- 
nization. The  Technology  Administra- 
tion will  also  gain  the  added  resources 
of  the  National  Telecommunications 
and  Information  Administration  and 
the  Patent  and  Trademark  Office.  Fi- 
nally, the  Bureau  of  the  Census  will 
transfer  to  the  Department  of  Labor 
and  the  Minority  Business  Develop- 
ment Agency  will  move  to  the  Small 
Business  Administration. 

LEADERSHIP 

Under  my  trade  reorganization  legis- 
lation, the  U.S.  Trade  Representative 
will    become    the    new    Secretary    of 
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Trade  and  will  continue  to  be  respon- 
sible for  trade  policy,  coordination  and 
negotiation.  Such  an  approach  reflects 
the  sensible  principle  that  in  restruc- 
turing Government,  we  should  start 
with  organizations  and  processes  that 
work.  And  the  USTR  does  work.  But  it 
can  also  work  better.  By  elevating  the 
USTR  to  the  Secretary  level  and  by 
consolidating  trade  leadership  in  one 
office — that  of  the  Secretary  of  Trade — 
there  should  no  longer  be  any  question 
as  to  who  is  boss  when  it  comes  to  mat- 
ters affecting  U.S.  trade  interests. 

Moreover,  from  their  newly  elevated 
vantage  point  within  the  Secretary's 
office,  our  trade  representatives  will  be 
able  to  draw  upon  the  integrated  re- 
sources of  the  Department  of  Trade  to 
carry  out  their  trade  negotiation  and 
policymaking  responsibilities.  As  it 
stands  now,  the  USTR  must  draw  on 
the  resources  of  the  Commerce  Depart- 
ment to  get  its  job  done.  The  small 
staff  at  USTR  is  just  not  sufficient  to 
handle  all  of  the  detailed  work  re- 
quired for  aggressive  301  ca-ses  or  for  in- 
creasingly complex  negotiations  such 
as  NAFTA  and  the  Uruguay  round. 
Under  my  trade  reorganization  pro- 
posal. American  businesses  will  benefit 
from  a  Trade  Department  second  to 
none.  For  the  first  time  in  the  history 
of  the  United  States,  a  single  Depart- 
ment dedicated  to  trade  will  be  respon- 
sible for  both  policymaking  and  policy 
implementation. 

TRADE  POLICY  AND  ANALY'SIS 

The  legislation  establishes  a  new  Bu- 
reau of  Trade  Policy  and  Analysis  to 
provide  analytical  and  policy  support 
to  the  Secretary  of  Trade.  While  our 
trade  agenda  has  expanded  enormously 
over  the  past  decade,  our  ability  to 
meet  new  needs  has  not.  The  future 
areas  of  major  trade  negotiation  will 
be  in  the  areas  such  as  competition 
policy  and  the  environment.  The  issues 
are  no  longer  just  tariffs  and  typical 
nontariff  barriers,  but  are  more  fun- 
damental issues  about  the  way  in 
which  major  market  economies  are 
structured  and  organized  and  how  they 
affect  trade  patterns.  There  are  also  is- 
sues related  to  the  growing  regionalism 
in  the  world  economy  and  how  that 
will  affect  the  evolution  of  our  trade 
system  as  we  know  it. 

Clearly,  addressing  these  and  other 
crucial  trade  issues  requires  additional 
expertise  and  resources  as  USTR  be- 
yond a  few  more  staff.  One  only  has  to 
look  at  the  number  of  trade  negotia- 
tions we  have  had  with  Japan  and  the 
number  of  USTR  officials  staffing 
them.  Amazingly,  there  are  only  five 
professional  staff  in  the  USTR's  Japan 
and  China  office,  and  one  of  them  fo- 
cuses exclusively  on  China.  Of  course 
the  USTR  can  ask  Commerce  to  handle 
the  detailed  tasks,  but  USTR  has  no 
management  control  over  the  results. 
This  kind  of  management  inefficiency 
stifles  creativity  and  hampers  quality 
performance — elements    that    are    in- 


creasingly important  as  we  seek  to 
break  new  ground  in  our  international 
trade  agreements  and  in  the  implemen- 
tation of  domestic  trade  laws. 

That  is  one  very  important  reason 
why  this  legislation  takes  the  two 
components  within  the  Commerce  De- 
partment now  responsible  for  assisting 
the  USTR  in  bilateral  and  multilateral 
trade  negotiations— the  International 
Economic  Policy  and  Trade  Develop- 
ment offices — and  places  them  under 
the  leadership  of  the  new  Secretary  of 
Trade.  These  two  components,  in  addi- 
tion to  the  Office  of  Economic  Analy- 
sis, will  comprise  the  Bureau  of  Trade 
Policy  and  Analysis.  The  Bureau  will 
ensure  that  our  trade  negotiators  have 
the  organizational  support  they  de- 
serve while  providing  American  busi- 
ness with  a  central  point  of  contact 
within  the  Department. 

TRADE  LAWS 

Second,  the  United  States  must  do  a 
better  job  of  monitoring  and  enforcing 
its  trade  agreements.  The  Uruguay 
round  itself,  if  concluded  successfully, 
will  require  an  enormous  amount  of 
close  attention  and  monitoring  to  en- 
sure that  our  trading  partners  fulfill 
their  obligations  under  the  agreement. 
There  needs  to  be  a  more  focused  effort 
aimed  at  enforcing  U.S.  trade  laws  and 
monitoring  existing  agreements  to  en- 
sure that  our  businesses  are  getting  a 
fair  shake.  That  is  why  the  legislation 
that  I  am  introducing  today  combines 
the  forces  of  both  the  Export  and  Im- 
port Administrations  in  a  new  Bureau 
of  Trade  Administration  designed  to 
ensure  that  all  our  trade  agreements 
and  laws  are  enforced  to  their  fullest 
extent. 

EXPORT  PROMOTION 

Third,  and  perhaps  most  impor- 
tantly, we  must  consolidate  our  Gov- 
ernment's export  promotion  programs. 
As  in  other  areas  of  trade,  our  export 
promotion  functions  are  dispersed 
throughout  the  Government.  What  we 
need  is  a  national  export  vision.  A  new 
Bureau  of  Export  Promotion  will  in- 
crease our  ability  to  compete  abroad 
by  combining  our  trade  marketing  and 
financing  arms  under  one  roof.  Al- 
though the  U.S.  and  Foreigrn  Commer- 
cial Service  has  made  significant  im- 
provements in  our  Government's  ex- 
port promotion  functions,  we  can  still 
do  much  more.  As  it  stands  now,  only 
one-third  of  our  manufacturing  compa- 
nies are  exporting.  This  legislation 
brings  together  five  components  essen- 
tial to  enhancing  our  export  promotion 
efforts:  the  U.S.  and  Foreign  Commer- 
cial Service,  the  Trade  and  Develop- 
ment Program,  the  Export-Import 
Bank,  the  Overseas  Private  Investment 
Corporation  [OPIC]  and  the  U.S.  Travel 
and  Tourism  Administration. 

The  centerpiece  of  the  new  Bureau  of 
Export  Promotion — the  U.S.  and  For- 
eign Commercial  Service — will  be 
beefed  up  in  two  important  respects. 
First,   the   Administrator  of  the  U.S. 
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Travel  and  Tourism  Administration 
will  report  to  the  Director  General  of 
the  U.S.  and  Foreign  Commercial  Serv- 
ice and  will  continue  to  be  responsible 
for  conducting  programs  designed  to 
increase  U.S.  export  earnings  through 
travel  and  tourism.  Second,  the  Trade 
and  Development  Program,  currently 
associated  with  the  Agency  for  Inter- 
national Development,  will  also  trans- 
fer to  the  Commercial  Service.  That 
program  supports  feasibility  studies  by 
U.S.  firms  and  is  intended  to  win  sub- 
stantial follow-up  contracts  for  project 
implementation,  again  boosting  ex- 
ports. 

It  is  also  crucial  that  we  provide  U.S. 
businesses  with  the  financial  backing 
to  compete  in  world  markets.  Under 
the  reorganization,  the  Under  Sec- 
retary of  Trade  for  Export  Promotion 
will  become  the  Chairman  of  both  Ex- 
Im  and  OPIC.  Ex-Im  will  continue  to 
provide  direct  credits,  guarantees,  and 
insurance,  plus  intermediary  loans  to 
commercial  banks  and  will  work  close- 
ly with  the  U.S.  and  Foreign  Commer- 
cial Service  in  beefing  up  exports. 
Similarly,  OPIC  will  operate  financial 
services  and  political  risk  insurance  to 
encourage  U.S.  investment  in  develop- 
ing countries. 

I  should  point  out  that  care  has  been 
taken  not  to  disrupt  aspects  of  our  cur- 
rent trade  organization  that  have  per- 
formed well  in  advancing  our  trade  in- 
terests. Accordingly,  the  legislation 
does  not  propose  to  diminish  the  role  of 
the  Foreign  Agricultural  Service,  the 
State  Department,  or  the  Treasury  in 
matters  affecting  our  international 
trade.  But  we  do  want  to  ensure  that 
these  agencies  are  working  together. 
Because  the  Governments  export  pro- 
motion programs  are  not  funded  based 
on  a  Government-wide  strategy  or  set 
of  priorities,  it  is  unclear  whether  ex- 
port promotion  resources  are  being 
channeled  into  areas  with  the  greatest 
potential  return.  Consequently,  tax- 
payers do  not  have  reasonable  assur- 
ances that  Government's  resources  are 
being  effectively  used  to  emphasize 
sectors  and  programs  with  the  highest 
potential  returns. 

In  an  effort  to  rationalize  our  Gov- 
ernments  export  promotion  efforts, 
this  legislation  also  directs  the  new 
Secretary  of  Trade,  as  Chairman  of  the 
Trade  Promotion  Coordinating  Com- 
mittee, to  submit  a  coordinated  annual 
appropriations  request  for  trade  pro- 
motion functions  of  all  agencies  rep- 
resented on  the  Committee  consistent 
with  their  relative  strategic  impor- 
tance and  in  accordance  with  a  na- 
tional export  strategy  put  forth  by  the 
Committee.  The  idea  is  to  increase 
overall  U.S.  exports.  Quite  simply,  in- 
creased exports  mean  more  jobs  for 
more  Americans.  As  I  have  said  many 


1988,  and  today  support  the  jobs  of 
more  than  7.5  million  Americans.  We 
must  continue  to  expand  our  exports 
by  giving  American  firms  and  workers 
the  tools  to  compete  and  win  in  inter- 
national competition. 

CONCLUSION 

The  importance  of  our  ability  to 
compete  in  international  markets  is 
central  to  our  future  economic  growth, 
our  domestic  welfare,  and  our  national 
security.  The  world  has  fundamentally 
changed  in  recent  years  and  one  thing 
remains  absolutely  clear — our  competi- 
tive posture  in  world  markets  will  be  a 
number  one  determinant  of  our  na- 
tional strength  in  years  ahead.  As  the 
President  has  repeatedly  stated,  "The 
defining  challenge  of  the  90"s  is  to  win 
the  economic  competition.  To  win  the 
peace,  we  must  be  a  military  super- 
power, an  economic  superpower,  and  an 
export  superpower.  " 

There  has  never  been  a  stronger  case 
for  trade  reorganization  than  today. 
We  simply  cannot  afford  to  wait  any 
longer  to  restructure  our  trade  forces. 
As  the  Republican  leader  stated  earlier 
this  year:  'We  have  been  debating 
trade  reorganization  for  years.  Let's 
stop  debating  and  start  reorganizing  in 
a  way  that  will  give  us  a  lean,  mean 
governmental  structure  to  attack  our 
trade  problem."  As  we  near  adjourn- 
ment, I  urge  every  one  of  my  col- 
leagues to  give  this  proposal  the  seri- 
ous consideration  it  deserves  and  to 
join  with  me  in  moving  this  bill 
through  the  new  Congress  and  on  to 
the  President. 

Mr.  DOLE.  Mr.  President.  I  rise  to 
join  my  colleague  and  friend  Senator 
Roth  in  introducing  the  Trade  Reorga- 
nization Act  of  1992.  This  Act  coordi- 
nates the  Federal  Government's  man- 
agement of  the  myriad  of  trade  depart- 
ments and  Federal  export  promotion 
and  credit  programs  by  creating  a  sin- 
gle Cabinet-level  department  dedicated 
to  enhancing  U.S.  competitiveness 
abroad. 

The  end  of  the  cold  war  and  the  fall 
of  communism,  are  signals  of  a  tomor- 
row defined  by  new  challenges  for 
America.  Challenges  not  so  much  of 
military  might,  but  of  economic 
strength,  stability,  and  prosperity. 

America  must  face  this  new  eco- 
nomic challenge  with  the  same  com- 
mitment, determination,  and  vigor 
that  was  the  hallmark  of  our  triumph 
over  communism.  Tomorrows  battle- 
field will  be  the  international  market- 
place where  Germany,  Japan,  Korea, 
and  other  economic  superpowers  will 
aggressively  compete.  The  measure  of 
a  nation  will  shift  from  the  size  of  its 
military  arsenal  to  the  range  of  its 
technological  development,  innovation, 
and  productivity. 

For  America  to  prosper  in  this  new 
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burden  on  business  which  undermines 
competitiveness;  maintain  stable  eco- 
nomic policies  that  ensure  investment 
capital  is  available  and  affordable:  im- 
prove our  education  system  so  that  an 
educated  and  highly  skilled  work  force 
is  ready  to  compete:  and  apply  a  bal- 
anced fiscal  policy  which  lowers  spend- 
ing, keeps  tax  rates  low  and  provides  a 
clear  and  certain  Tax  Code  on  which  to 
make  long-term  business  decisions. 

The  reality  is  that  the  challenges  of 
tomorrow  are  here  today.  We  must 
begin  now  to  focus  on  the  measures 
necessary  to  remove  impediments  to 
business  and  encourage  a  new  level  of 
American  competitiveness  that  will 
preserve  and  enhance  America's  eco- 
nomic security.  The  Trade  Reorganiza- 
tion Act  of  1992  provides  that  starting 
point. 

Clearly  the  national  interest  and  the 
economic  security  of  the  United  States 
demand  that  the  Federal  Government 
actively  promote  and  facilitate  Amer- 
ican exports.  The  importance  of  trade 
to  our  economy  is  evidenced  by  the  ex- 
tensive network  of  programs  and  serv- 
ices the  Federal  Government  offers  to 
aid  American  exporters.  We  know,  for 
example,  that  approximately  24.000  jobs 
are  created  by  every  billion  dollars  in 
exports.  Federal  Government  programs 
to  help  exporters  identify  possible  mar- 
ket opportunities  in  foreign  nations, 
provide  financing,  and  help  monitor 
current  economic  conditions  in  foreign 
nations  will  fall  far  short  of  their  po- 
tential benefit  if  not  administered 
properly.  Unfortunately,  the  cohesive- 
ness  and  coordination  necessary  to 
make  these  programs  truly  helpful  to 
American  business  is  lacking. 

A  single  Department  of  Trade  will 
ensure  that  U.S.  business  has  the  tools 
to  combat  the  new  economic  chal- 
lenges of  tomorrow. 

Failure  to  improve  the  trade  appara- 
tus of  the  Federal  Government  will  im- 
pose a  significant  impediment  to 
American  businesses  competing 
abroad.  Failure  to  meet  the  new  chal- 
lenge of  tomorrow  will  result  in  plant 
closings,  economic  deterioration  at 
home,  high  unemployment,  and  ulti- 
mately the  erosion  of  our  own  eco- 
nomic and  national  security. 

The  Trade  Reorganization  Act  of  1992 
would  establish  a  new  Department  of 
Trade  incorporating  the  critical  func- 
tions performed  by  the  U.S.  Trade  Rep- 
resentative and  the  International 
Trade  Administration.  In  effect,  the 
U.S.  Trade  Representative  would  be- 
come the  new  Secretary  of  Trade.  The 
Department  of  Trade  would  integrate 
the  trade  and  economic  affairs  compo- 
nents of  the  Commerce  Department, 
Export-Import  Bank,  Overseas  Private 
Investment  Corporation,  and  the  Bu- 
reaus of  Private  Enterprise  and  Trade 
and  Development  of  the  Agency  for 
International  Development. 

The  Trade  Reorganization  Act  will 
not  add  to  the  bureaucracy  of  the  Fed- 


eral Government  nor  will  it  add  to  its 
overall  size.  Instead  it  takes  a  com- 
monsense  approach  to  trade  adminis- 
tration by  taking  the  Government's 
critical  trade  programs  and  putting 
them  under  the  administration  of  a 
single  department.  The  new  Depart- 
ment of  Trade  will  provide  American 
businesses  with  one-stop  shopping. 

The  nontrade  agencies  within  the  De- 
partment of  Commerce  would  be  relo- 
cated to  other  agencies  and  depart- 
ments. For  example,  the  Bureau  of 
Census  would  move  to  the  Department 
of  Labor.  The  Office  of  National  Oceans 
and  Atmosphere  would  become  an  inde- 
pendent agency. 

Perhaps  the  most  advantageous  as- 
pect of  creating  a  Department  of  Trade 
will  be  its  ability  to  draw  from  other 
agencies,  heretofore  not  actively  in- 
volved or  unaware  of  their  potential 
contributions  to  promoting  U.S.  com- 
petitiveness through  trade.  For  exam- 
ple, the  end  of  the  cold  war  means  that 
our  intelligence  agencies  must  adjust 
to  a  new  world  dynamic  not  governed 
as  sharply  by  the  events  of  the  cold 
war.  The  Secretary  of  Trade,  as  a  Cabi- 
net official,  can  work  with  our  agencies 
and  bring  stronger  presence  to  the  ne- 
gotiating table  as  we  seek  to  open  new 
markets  and  participate  in  the  ongoing 
integration  of  economic  interest  in  Eu- 
rope and  our  own  hemisphere. 

The  Senate  Finance  Committee  has 
already  begun  the  process  of  examining 
our  trade  administration.  I  commend 
Senators  Bentsen  and  Packwood  for 
having  those  hearings  and  I  look  for- 
ward to  working  with  them  next  year 
to  develop  legislation  that  takes  a  bold 
and  aggressive  approach  to  trade  ex- 
pansion and  trade  competitiveness  for 
the  United  States. 

Mr.  President.  I  commend  Senator 
Roth  for  his  work  on  the  Trade  Reor- 
ganization Act  of  1992.  It  is  an  impor- 
tant first  step  in  getting  the  process 
moving.  I  look  forward  to  working  with 
him  in  the  months  ahead  to  fine-tune 
this  legislation  and  develop  an  effec- 
tive and  comprehensive  approach  to 
the  challenges  of  tomorrow. 

Mr.  BOREN.  Mr.  President.  I  would 
like  to  speak  briefly  on  the  bill  intro- 
duced today  by  my  friend  Senator 
Roth,  the  Trade  Reorganization  Act  of 
1992.  I  am  glad  to  be  a  cosponsor  of  this 
legislation,  which  I  believe  holds  the 
broad  outlines  for  the  reform  needed  in 
our  trade-related  agencies  at  the  end  of 
the  cold  war. 

I  have  spoken  often  of  the  need  to 
change  our  thinking  to  reflect  the 
sweeping  changes  in  the  world  over  the 
last  several  years.  This  bill  will  change 
not  only  our  thinking,  but  our  institu- 
tions as  well.  It  would  establish  a  De- 
partment of  Trade,  built  around  the 
U.S.  Trade  Representative  Office  and 
the  International  Trade  Administra- 
tion. Within  this  new  Cabinet  agency, 
there  will  be  bureaus  for  export  pro- 
motion,    trade     administration,     and 


trade  policy  and  analysis.  In  short.  Mr. 
President,  all  the  sundry  Government 
agencies  today  which  deal  with  trade 
will  now  be  put  under  one  roof.  That  is 
good  government.  That  is  common 
sense. 

Let  me  make  clear,  Mr.  President, 
that  this  is  a  first  step.  I  hope  this  bill 
will  be  the  basis  for  a  long  overdue  de- 
bate on  the  way  the  Federal  Govern- 
ment responds  to  this  new  era  of  eco- 
nomic competition. 

I  will  say  that  I  have  several  con- 
cerns with  the  way  the  bill  is  con- 
structed. For  instance.  I  am  concerned 
about  the  bill's  creation  of  a  Deputy 
Director  of  Central  Intelligence  for 
Economic  and  Trade  Intelligence,  to  be 
confirmed  by  the  Senate,  and  a  CIA 
Economic  and  Trade  Intelligence  Di- 
rectorate. Currently,  Mr.  President, 
there  is  one  Deputy  DCI.  a  general  dep- 
uty, and  I  do  not  think  it  would  be  ad- 
visable to  create  a  second  position  to 
focus  just  on  one  of  the  areas  of  con- 
cern to  policymakers. 

I  am  also  wary  of  creating  additional 
positions  which  are  subject  to  Senate 
confirmation.  The  DCI.  the  existing 
Deputy  DCI,  and  the  CIA  Inspector 
General  are  currently  the  only  posi- 
tions confirmed  by  the  Senate.  In  gen- 
eral, Mr.  President,  I  believe  it  is  pref- 
erable to  keep  positions  in  the  intel- 
ligence community  nonpolitical.  and  to 
rely  on  congressional  oversight  and 
monitoring,  rather  than  the  confirma- 
tion process. 

In  addition,  Mr.  President,  I  am 
hopeful  that  when  we  reconsider  this 
legislation  next  year,  we  will  also  take 
on  a  fundamental  reform  of  our  foreign 
aid  programs.  For  too  long,  the  Agency 
for  International  Development  has  ig- 
nored the  concept  that  we  can  help 
ourselves  while  helping  others. 

The  recent  revelations  about  AID  ef- 
forts to  export  American  jobs  to  Third 
World  countries  is  only  the  most  egre- 
gious, and  most  recent,  example  of  a 
foreign  aid  policy  which  is  blind  to  the 
new  imperatives  of  economic  competi- 
tiveness. For  several  years  now.  Sen- 
ators Bentsen,  Byhd,  Baucus,  and 
LiEBERMAN  have  joined  me  in  changing 
the  way  we  give  foreign  aid.  to  replace 
cash  giveaways  with  credits  that  will 
establish  long-term  economic  relation- 
ships. This  concept  of  aid  for  trade 
must  be  part  of  the  discussions  next 
year  on  how  to  overhaul  our  govern- 
mental trade  apparatus. 

But  Mr.  President,  notwithstanding 
these  concerns.  I  believe  this  bill  is  sig- 
nificant, and  I  believe  it  will  set  the 
terms  of  the  discussion  that  almost 
certainly  will  occur  next  year  about 
the  importance  of  trade  development 
to  our  national  security. 

The  world  has  changed,  the  threats 
have  changed,  and  the  challenges  have 
changed.  It  is  time,  Mr.  President,  to 
ensure  that  our  institutions  change  as 
well.  The  bill  moves  us  boldly  in  that 
direction,  and  I  hope  it  will  receive  full 


and  serious  consideration  in  the  next 
Congress. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  to  join  Senators  Roth.  Dole. 
and  Boren  in  introducing  the  Trade 
Reorganization  Act  of  1992.  I  think  it  is 
a  very  positive  step  toward  improving 
U.S.  trade  policy  and  our  efforts  to  pro- 
mote exports. 

Currently.  Federal  efforts  to  promote 
U.S.  exports  are  spread  among  10  dif- 
ferent Federal  agencies.  The  result  :ias 
been  an  inefficient  and  overly  bureau- 
cratic system  for  trying  to  help  U.S. 
businesses  sell  their  wares  overseas.  A 
recent  General  Accounting  Office 
[GAO]  report  found  a  serious  lack  of 
coordination  among  these  agencies  and 
recommended  that  U.S.  export  pro- 
motion programs  be  consolidated.  The 
act  we  are  introducing  today  will  go  a 
long  way  toward  that  end. 

Streamlining  the  Federal  bureauc- 
racy will  not  only  eliminate  wasteful 
Government  spending  but  it  will  great- 
ly improve  the  service  that  small  busi- 
nesses receive  from  the  Federal  Gov- 
ernment. In  fact,  the  ultimate  objec- 
tive of  this  legislation  should  be  to 
make  whatever  bureaucratic  changes 
are  necessary  to  improve  our  frontline 
efforts  to  help  businesses — in  very  par- 
ticular terms — to  export  their  prod- 
ucts. One-stop  shopping  for  businesses 
looking  for  export  assistance  is  essen- 
tial. 

Exports  already  account  for  about  10 
percent  of  our  gross  domestic  product 
[GDP].  This  figure  is  sure  to  grow.  As 
such,  it  is  critical  that  the  Federal 
Government  provide  concrete  and 
timely  assistance  to  U.S.  small  busi- 
nesses. Many  businesses  have  little  or 
no  experience  in  exporting.  The  Fed- 
eral Government  can  play  an  invalu- 
able role  in  helping  these  businesses 
compete  in  the  world  market.  U.S. 
companies  will  not  benefit  from  open- 
ing foreign  markets  unless  they  have 
the  know-how  to  access  these  markets. 
Consolidating  the  Federal  bureaucracy 
will  enhance  the  Government's  ability 
to  give  these  businesses  the  knowledge 
they  need. 

While  I  support  the  general  provi- 
sions of  the  Act,  I  have  serious  con- 
cerns with  two  provisions  added  after  I 
had  originally  agreed  to  consponsor  the 
bill.  Section  263  appears  to  be  intended 
to  create  a  CIA  Deputy  Director  for 
trade  and  economic  matters  analogous 
to  the  existing  CIA  Deputy  Directors 
for  Operations,  intelligence,  science 
and  technology,  planning  and  coordina- 
tion, and  administration. 

This  section  would  mandate  in  stat- 
ute part  of  the  structure  of  the  CIA  and 
politicize  the  proposed  new  deputy  di- 
rector by  making  appointees  subject  to 
Senate  confirmation.  Just  a  year  ago, 
the  Senate  debated  an  amendment  that 
raised  these  same  issues.  Senator 
Glenn  proposed  writing  into  statute 
the  positions  of  Deputy  Directors  for 
intelligence   and   operations  and   sub- 
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jecting  them  to  Senate  confirmation. 
As  recommended  by  numerous  past  di- 
rectors of  Central  Intelligence,  the 
Senate  rejected  that  amendment,  38-59. 
Voting  against  the  amendment  were 
the  sponsor  and  several  cosponsors  of 
this  bill. 

A  second  concern  regards  section 
262's  requirement  that  "the  National 
Security  Adviser"  appoint  a  "deputy 
national  security  adviser"  to  "advo- 
cate" for  economic  and  trade  issues. 
This  poses  the  odd  situation  of  creating 
a  statutory  deputy  to  a  nonstatutory 
Assistant  to  the  President,  and  giving 
that  position  a  specific  function  in  an 
organization  whose  structure  and  func- 
tions have  quite  properly  been  reserved 
solely  to  the  Presidents  discretion. 

I  wholeheartedly  agree  that  our  in- 
telligence apparatus  and  the  National 
Security  Council  should  provide  better 
support  in  defining  and  achieving  of 
Nation's  economic  and  trade  objec- 
tives. Perhaps  a  CIA  Deputy  Director 
for  economic  and  trade  matters  would 
be  helpful  in  this  regard.  But  we  must 
be  careful  not  to  create  more  problems 
than  we  solve.  I  look  forward  to  work- 
ing with  the  Senators  Roth.  Dole, 
BOREN.  and  others  in  addressing  these 
matters  in  the  coming  months. 


By  Mr.  JEFFORDS: 
S.  3331.  A  bill  to  provide  for  the  es- 
tablishment of  a  nationwide  universal 
access  health  coverage  program,  and 
for  other  purposes;  to  the  Committee 
on  Finance. 

MEDICORE  HEALTH  ACT  OF  1992 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
today  to  introduce  the  MediCORE 
Health  Act  of  1992. 

As  we  draw  near  the  end  of  what 
some  have  called  the  American  Cen- 
tury. Americans  can  proudly  reflect  on 
a  tumultuous  100  years  during  which 
our  Nation  served  as  the  giver,  and  pro- 
tector, of  freedom  throughout  the 
world.  We  can  take  just  pride  that  we. 
at  a  price  terribly  high  in  lives  and 
treasure,  turned  aside  totalitarianism 
and,  in  its  place,  offered  freedom  to  un- 
told millions  throughout  the  world. 
Freedom  flourishes  today  on  planet 
Earth  and  for  that  we  can  take  some 
credit. 

But  much  remains  to  be  done  here  at 
home.  Sometimes,  in  our  just  eager- 
ness to  come  to  the  aid  of  others,  the 
needs  of  this  Nation  have  been  put 
aside.  Today,  I  say  that  we  must  pledge 
that  before  we  depart  from  the  Amer- 
ican Century,  we  must  fulfill  this  Na- 
tions  founding  promise  of  equality  in  a 
key  area  of  our  national  life,  that  of 
health  care.  Let  the  writers  of  this  cen- 
tury's history  record  that  in  the  20th 
century's  closing  years,  the  people  of 
America,  at  long  last,  became  free  of 
the  fear  that  they  would,  at  some  time 
in  their  lives,  be  without  the  means  to 
provide  themselves  and  their  loved 
ones  with  health  care.  Let  it  be  said 
that    a   just   and    caring   government 


heeded  the  call  of  its  just  and  coura- 
geous people  and  produced  a  fair  and 
equitable  nationwide  health  care  sys- 
tem that  gruaranteed  a  basic,  com- 
prehensive, respectable  level  of  health 
care  to  every  American  from  birth  to 
death. 

It  seems  to  me  that  once,  in  the  far 
earlier  days  of  this  century,  Americans 
generally  believed  that  they  all  were 
getting  a  rather  fair  shake  in  dealing 
with  illness  and  well-being.  Certainly 
the  current  health  care  dilemma  in  our 
country  encourages  many  of  us.  rightly 
or  wrongly,  to  be  nostalgic  about  our 
health  care  delivery  system  of,  say, 
five  or  six  decades  ago. 

That  was  as  system,  one  reminisces, 
that  recognized  health  care  as  the 
truly  personal  matter  that  we  feel  it 
still  should  be. 

The  centerpiece  of  that  system  was, 
of  course,  the  family  doctor— in  my 
case  a  Doctor  Hines  of  Rutland.  VT. 
The  Doc  Hineses  we  all  knew  and  loved, 
knew  you  and  your  relatives  person- 
ally, had  your  medical  records  in  their 
heads  without  having  to  ask,  and  were 
ready  to  offer  well-meaning,  friendly 
advice  on  subjects  not  limited  to  pills 
and  prognosis.  They  seldom  saw  a  day 
off  and  would  come  to  your  house  any 
time  of  day  or  night.  Their  time  con- 
straints dictated  honesty  and  they 
were  in  no  way  reluctant  to  say  when 
they  thought  one's  problems  were  "in 
your  head"  or  that  the  medical  treat- 
ment sought  was  unnecessary.  A  realis- 
tic view  of  life  and  death  was  a  require- 
ment for  doctor  and  patient  alike  in 
that  compassionate,  workable  health 
care  system  of  yesteryear. 

It  was.  really,  a  rationing  system 
managed  by  the  good  doctors,  with  the 
understanding,  the  support,  of  their  pa- 
tients. They  took  cases  in  order  of  im- 
portance, the  sickest  got  the  most 
prompt  attention.  Most  of  the  doctors 
charged  according  to  the  patient's  abil- 
ity to  pay.  Sometimes  those  without 
cash  paid  for  medical  attention  with  a 
fresh  chicken  or  an  apple  pie.  It  was 
business  done,  care  rendered,  person  to 
person. 

Let's  face  it.  for  good  or  ill  those 
times  of  simplicity  are  in  most  ways 
behind  us.  Today  we  find  ourselves 
with  a  multiple  payer  employer-based 
system— or  nonsystem— fraught  with 
inequities  and  frustrations.  Complex 
third  party  control  has  replaced  the 
house  call.  The  system  that  has 
evolved  since  the  days  of  Doc  Hines  is 
in  many  ways  wasteful  and  coldly  im- 
personal. And  the  inflationary  excesses 
it  fosters  absolutely  compel  reform. 
Societal,  or  public,  concerns  about 
health  care  delivery  have  replaced  the 
once  indispensible  truly  personal  level 
of  administering  care  through  concern. 
The  real  challenge  in  addressing  these 
societal  issues  is  to  maintain  a  modi- 
cum of  the  personal  scale  that  charac- 
terized our  family-doctor  days  of  yore, 
and  that  we  still  cherish,  while  being 


realistic,  even  at  times  businesslike,  in 
our  compassion. 

I  have  developed  a  plan  which  I  be- 
lieve will  meet  this  challenp-e.  It's  the 
MediCORE  Health  Act  of  1992. 
MediCORE  is  a  nationwide,  universal 
health  care  proposal  meshing  Federal 
standards  and  cost  control.  State  flexi- 
bility in  design  and  shared  Federal/ 
State  financing.  It  is  based  on  the 
premise  that  resources  spent  on  health 
care  in  the  United  States  today  should 
be  sufficient  to  guarantee  affordable, 
accessible  and  adequate  health  care  for 
all  Americans. 

Before  explaining  how  MediCORE 
would  work.  I  believe  it  is  important  to 
examine  why  I  believe  comprehensive, 
systemwide  reform  is  imperative.  In 
other  words:  how  did  we  get  here? 
Many  factors  have  contributed  to  our 
fall  from  the  innocence  of  earlier 
times.  Obviously,  key  factors  are  the 
astounding  advances  in  high  tech- 
nology medicine  requiring  high  spe- 
cialization and  high  cost  hardware.  We 
clearly  lead  the  world  in  these  ad- 
vances. If  technology  were  the  only 
measure,  I  would  have  to  say  we  have 
the  best  health  care  system  in  the 
world.  And  any  new  system  must  re- 
tain this  advantage — for  our  sake  and 
the  sake  of  scientific  progress  in  the 
world. 

However  good  we  have  been  at  creat- 
ing technology,  we've  proven  far  less 
adept  at  its  equitable  and  cost-efficient 
distribution.  Experience  shows  that 
whatever  rational  allocation  of  spend- 
ing might  have  been  expected  of  a 
theoretically  free  market,  when  it 
comes  to  high  tech  health  care,  the  re- 
sult is  neither  rational  nor  free.  We 
spend  too  much  money  on  the  high 
technology  of  acute  care  at  both  ends 
of  life,  and  neglect  preventive  and  pri- 
mary care.  The  guidelines  we  need  for 
cost  efficient  and  ethically  appropriate 
distribution  of  our  marvelous  medical 
high  tech  are  not  inherent  in  our  frag- 
mented health  care  market  system. 
Until  we  provide  the  market  with  these 
guidelines,  our  technology  will  con- 
tinue to  be  a  double-edged  sword — of- 
fering brilliant  scientific  progress 
without  corresponding  social  benefit. 

But  it  would  be  too  easy  if  high  tech- 
nology were  the  only  problem.  Our  loss 
of  health  care  innocence  has  also  left 
us  saddled  with  a  complex  and  privi- 
leged employer-based  multipayer  in- 
surance system. 

It  started  with  the  shortage  of  labor 
resulting  from  World  War  II.  Wage  and 
price  controls  were  instituted  to  stop 
employers  from  competing  for  workers 
on  the  ba.sis  of  wage  increases.  But 
Yankee  ingenuity  was  not  to  be  denied 
and  a  loophole  was  created  and,  sud- 
denly, fringe  benefits  were  not  consid- 
ered to  be  wage  increases.  So  employ- 
ers offered,  and  unions  sought,  health 
care  insurance  as  a  fringe  benefit.  The 
IRS  next  determined  that  providing 
health  care  insurance  for  workers  was 


a  legitimate,  deductible  cost  of  doing 
business  and,  moreover,  should  not 
count  as  taxable  income  to  workers. 
Finally  the  National  Labor  Relations 
Board  decided  in  1948  that  health  bene- 
fits were  a  legitimate  subject  of  collec- 
tive bargaining.  There  followed  a  pro- 
liferation of  company  sponsored  health 
care  plans  and,  lo  and  behold,  the 
present  hodgepodge  structure  of 
multipayer  employer-based  health  in- 
surance was  imposed  on  our  Nation — to 
grow  out  of  control  like  topsy.  Those 
historical  events,  not  any  reasoned 
analysis  that  employers  are  best  placed 
to  organize  health  benefits,  brought 
about  the  current  basic  system  for  de- 
livering health  care  to  Americans. 
That  system,  of  course,  is  not  etched  in 
the  Bill  of  Rights. 

Accident  though  they  may  be,  the 
consequences  of  these  historical  events 
on  the  shaping  of  our  health  system 
have  been  profound  and  devastating.  I 
wonder  if  a  committee  of  geniuses,  in- 
structed to  devise  a  truly  inefficient 
and  inequitable  system,  could  have  sur- 
passed the  present  conundrum. 

The  current  tax-driven  health  care 
system  allows  those  corporate  employ- 
ers who  can  afford  it.  to  provide  to 
some  very  fortunate  workers  so-called 
Cadillac  or  first  dollar  coverage,  and 
then  deduct  100  percent  of  the  pre- 
miums as  an  ordinary  business  ex- 
pense. The  employees  don't  even  pay 
any  income  tax  on  these  healthy  bene- 
fits. There  is  absolutely  nothing  in  this 
structure  to  encourage  the  thrifty  and 
prudent  use  of  health  care.  The  normal 
market  force  of  employer  or  consumer 
economy  is  effectively  blunted  by  Gov- 
ernment subsidized  employer-based  lar- 
gesse. 

Everyone  else  finds  themselves,  by 
varying  degrees,  significantly  dis- 
advantaged by  the  Tax  Code.  Those 
who  are  self-employed  can  deduct  just 
25  percent  of  their  health  insurance 
costs  as  business  expense.  All  others 
are  allowed  to  deduct  health  insurance 
costs  only  in  excess  of  7.5  percent  of  ad- 
justed gross  income.  Any  further 
health  care  costs  are  paid  for  with 
after-tax  dollars.  The  system  discrimi- 
nates against  the  relatively  disad- 
vantged  and  discourages  these  people 
from  obtaining  the  care  they  need — 
producing  a  reverse  of  the  desirable  ef- 
fect. 

By  its  very  nature,  an  employment- 
based  insurance  system  leads  to  gaps  in 
private  health  insurance  coverage, 
crippling  in  terms  of  both  the  cost  and 
personal  pain  inflicted.  By  most  esti- 
mates there  are  at  least  37  million  un- 
or  under-insured  individuals  in  our 
country.  The  number  is  probably  great- 
er and  is  certainly  growing.  Small  won- 
der. While  those  employed  by  large 
companies  are  well  cared  for;  far,  far 
more  Americans  work  for  smaller  busi- 
nesses that  have  huge  problems  in  ac- 
quiring, for  them,  consistent,  afford- 
able, and  adequate  coverage.   Eighty- 


five  percent  of  our  uninsured  are  em- 
ployed, or  are  members  of  workers' 
families.  Half  the  working  uninsured 
are  in  businesses  with  less  than  25  em- 
ployees. More  than  22  percent  of  the 
self-employed  are,  themselves,  without 
health  insurance  and  they,  in  turn,  em- 
ploy 32  percent  of  the  work  force.  The 
unemployed,  and  those  between  jobs  in 
these  recessionary  times,  obviously  re- 
ceive no  private  sector  coverage  unless 
they  can  afford  extravagant  nongroup 
rates.  People  find  themselves  locked  in 
to  unwanted  jobs,  and  unwilling  to 
strike  out  on  new  ventures,  due  to  the 
uncertainty  of  obtaining  coverage  else- 
where. 

And  there  is  a  significant  multiplier 
effect  from  each  working  individual 
not  covered,  or  who  loses  coverage,  in 
the  employer-based  system.  This  hap- 
pens because  many  people  derive  their 
insurance  secondhand  from  relatives. 
The  entitlement  to  care  of  these  de- 
pendents is  determined  by  the  fortunes 
of  their  relatives.  Wives  often  derive 
coverage  from  husbands,  husbands 
from  wives,  and  all  are  subject  to  the 
vicissitudes  of  death,  divorce,  retire- 
ment and  job  loss  or  change.  Children 
are  hardest  hit.  The  percentage  of  chil- 
dren without  health  insurance  in- 
creased by  13  percent  between  1983  and 
1988  and  continues  to  rise.  The  cycle  of 
deprivation  persists  with  10  to  12  mil- 
lion children  having  no  public  or  pri- 
vate health  insurance.  Billie  Holliday's 
lyrics  were  never  so  true:  "God  bless 
the  child  that's  got  his  own." 

Of  course  the  individuals  who  fall 
into  these  coverage  cracks  generally 
get  the  acute  care  they  need,  although 
usually  very  belatedly,  very  expen- 
sively playing  catch-up  health  care  too 
late  in  hospital  emergency  rooms.  This 
so-called  uncompensated  care  must  be 
paid  for  by  someone,  so  the  costs  are 
shifted  in  concealed  and  indirect  ways 
to  doctors  and  other  providers  first, 
next  to  employers  and  the  insured,  and 
ultimately  to  governments  and  the 
taxpayers.  Our  market  mechanism  may 
not  be  controlling  costs,  but  it  does  ap- 
pear efficient  in  shifting  costs. 

That  shift  has  been  most  dramatic  to 
the  business  community.  During  the 
last  2  years,  health  care  costs  to  large- 
and  medium-sized  employers  have  risen 
more  than  46  percent.  If  those  rates  of 
increase  continue,  and  they  will  under 
an  unreformed  system,  benefit  costs 
will  exceed  salaries  by  the  year  2005. 
That's  right,  the  cost  of  health  benefits 
will  exceed  all  moneys  paid  in  salaries 
to  American  workers.  And  keep  in 
mind  that  every  cent  that  business  is 
forced  to  spend  on  providing  health 
care  drives  up  the  cost  of  our  goods  and 
services.  Just  the  management  of  em- 
ployee health  care  benefits  has  become 
a  complex  and  expensive  matter  that 
weighs  heavily  on  our  businesses  as 
they  struggle  to  compete.  With  Japan 
now  spending  a  third  less  per  capita  or 
health  care  than  the  United  States,  it's 


easy  to  identify  one  of  the  secrets  of 
their  mysterious  competitiveness. 
American  jobs  are  clearly  in  jeopardy 
in  the  face  of  this  unfair  foreign  com- 
petition. 

Obviously,  an  employer-based  health 
care  system,  even  in  prosperous  times, 
by  definition  creates  inherent  access 
gaps.  Therein  are  the  poor  and  the  el- 
derly. Because  private  insurance 
doesn't  even  pretend  to  reach  these 
people.  Government  has  been  called 
upon  to  help.  Our  system  of  health  care 
no  longer  is  basically  private.  It  can 
best  be  described  as  quasi-public/quasi- 
private,  with  approximately  41  percent 
of  costs  being  paid  for  by  the  Govern- 
ment, including  State  and  local  gov- 
ernment expenditures. 

The  two  major  governmental  pro- 
grams designed  to  cover  these  gaps  are. 
of  course,  Medicaid  to  assist  the  indi- 
gent and  Medicare  for  senior  citizens. 
Well-intentioned  as  they  certainly 
were,  these  efforts  to  deal  with  tar- 
geted and  isolated  segments  of  the  pop- 
ulation not  otherwise  entitled  to 
health  care  have  worsened  overall  cost 
inflation  and  intensified  further  cost 
shifting  back  to  the  private  insurance 
sector. 

With  the  advent  of  Medicaid  and 
Medicare  in  1965  the  third  party  pay- 
ment system  was  complete,  intended  to 
complement  the  private  sector.  Unfor- 
tunately, the  Government  insurance 
plans  incorporated  the  very  same  basic 
inflationary  defects  that  already  were 
rampant  in  the  private  sector.  Pro- 
vider-oriented reimbursement  policies 
were  instituted  in  Medicare,  and  often 
in  State  Medicaid  programs,  that 
awarded  doctors  and  other  providers 
with  reimbursement  on  the  basis  of 
reasonable  costs  for  services.  These  re- 
imbursement policies  encourage  pro- 
viders to  furnish  the  maximum  of  serv- 
ices, necessary  or  not.  to  maximize  in- 
come. Not  that  the  targeted  popu- 
lations minded  too  much.  The  elderly 
and  poor  beneficiaries  of  the  Govern- 
ment programs,  just  like  their  counter- 
parts under  most  private  insurance, 
had  little  or  no  incentive  to  question 
costs — and  in  fact  demanded  more  and 
more  services.  In  both  the  public  and 
private  sectors,  acute  care,  with  front- 
end  coverage,  was  emphasized  at  the 
expense  of  long  term,  preventive,  and 
primary  care.  Thus  the  fundamental 
quality  of  care  received  in  the  United 
States  was  jeopardized. 

Massive  inflation  in  public  health 
care  programs  resulted  and  continues, 
outstripping,  even,  inflation  in  the  pri- 
vate health  care  sector.  In  constant 
dollars,  the  cost  of  Medicaid  in  1985  was 
more  than  three  times  what  it  was  in 
1970.  Costs  are  expected  to  increase  38 
percent  between  1991  and  1993.  The  pro- 
gram has  grown  from  10.2  percent  of 
State  budgets  to  13.6  percent  since  1987. 
and  has  outpaced  every  other  area  of 
State  budget  outlays  for  3  straight 
years.  In  spite  of  this.  Medicaid,  which 
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was  designed  for  the  poor,  is  now  right- 
ly being  criticized  as  a  program  that  is 
first  driving  middle-income  citizens 
into  poverty  before  they  qualify  for  as- 
sistance. Medicaid  now  covers  only  40 
percent  of  those  below  the  poverty 
level.  And  poverty  is  increasing  in  our 
country. 

In  constant  dollars,  the  cost  of  medi- 
care in  1985  was  four  times  what  it  was 
in  1970.  The  program  has  grown  from  10 
percent  of  national  health  expenditures 
in  1970  to  16.5  percent  in  1989.  and  Medi- 
care is  now  the  Nation's  largest 
healthcare  finance  item,  costing  $104. 5 
billion  in  fiscal  year  1990,  up  from  $34 
billion  in  1980.  The  Medicare  Program 
is,  of  course,  beset  with  an  increasingly 
aging  population.  People  65  and  over 
currently  spend  four  times  as  much  for 
health  care  as  those  under  65. 

The  reaction  of  Congress  to  these  uti- 
lization and  cost  spirals  has  been  pre- 
dictable. Since  the  1970s  it  has  tried 
often  to  squeeze  prices  to  providers  and 
reduce  or  restrict  services  and  benefits. 
Recently,  for  hospitals,  this  effort  has 
been  exemplified  in  the  Medicare  pro- 
spective payment  reimbursement  sys- 
tem for  diagnostic  related  groups 
[DRG's].  Sadly,  as  with  other  narrowly 
targeted  cost  controls,  the  results  have 
been  merely  to  shift  costs  to  activities 
not  covered  by  controls.  While  I  sup- 
port the  latest  patch  that  has  been  ap- 
plied-the  RBRVS  system  to  cover  phy- 
sician fees— it  is  no  basic  answer  to 
Medicare's  problems.  Inflation  goes  un- 
checked and  more  and  more  concern  is 
being  raised  about  the  quality  of  care 
in  the  Medicare  Program.  Although 
piecemeal  controls  might  hold  down 
rates  of  increases  in  one  place,  they 
have  a  nasty  way  of  popping  up  some- 
where else  as  providers  fight  to  main- 
tain their  incomes. 

The  cost  shift  from  these  under- 
funded and  overburdened  government 
programs  has,  in  turn,  contributed  to 
the  sharply  escalating  premiums  that 
businesses  are  paying— the  very  busi- 
nesses meant  to  benefit  most  from  our 
tax-driven  system.  While  total  health 
care  expenditures  soar,  rising  by  10.5 
percent  in  1990.  business  expenditures 
rise  even  faster,  producing  annual  em- 
ployer cost  increases  of  17  percent  to  23 
percent  in  recent  years.  Private  em- 
ployer health  plan  costs  rose  from  an 
average  of  $1,645  per  employer  to  $3,605 
between  1984  and  1991.  a  119- percent  in- 
crease. In  1965.  health  expenditures 
were  less  than  9  percent  of  pretax  cor- 
porate profits,  while  in  1986  they  were 
almost  53  percent,  and  have  stayed  at 
about  that  level  since.  Health  care 
costs  are  destroying  U.S.  companies' 
balance  sheets.  Small  businesses  have 
been  proportionally  hard  hit.  with  pre- 
mium hikes  varying  between  20  percent 
and  100  percent  in  1989,  for  example. 

These  spiraling  costs  have  caused  big 
business  to  react  in  a  number  of  ways. 
For  one.  more  and  more  CEO's  have 
joined   in   the  quest  for  fundamental. 


comprehensive  reforms  that  would 
alter  the  employer-based  structure. 
Such  corporate  concern  is  driven  by 
fears  that  health  care  costs  are  eroding 
American  companies'  ability  to  com- 
pete. 

Second,  more  than  half  of  America's 
biggest  employers  have  switched  from 
commercial  insurers  to  self-insurance 
in  an  effort  to  avoid  expensive  State 
mandates  and.  hopefully,  avoid  exces- 
sive administrative  costs  of  multipayer 
commercial  insurance.  Currently,  20 
cents  of  every  health  care  dollar  are 
spent  on  advertising. 

The  move  to  self-insurance  has  been 
broad  based  with  the  percentage  of  self- 
insuring  companies  of  100  or  more  em- 
ployees growing  from  19  percent  in  1979 
to  49  percent  in  1987.  Some  have  at- 
tained limited  cost  relief,  at  least  tem- 
porarily. One  survey  found  that  per 
employee  cost  among  self-funded  plans 
averaged  $3,469  in  1991,  compared  with 
$3,736  among  insured  plans. 

The  result  of  the  self- insurance 
movement,  of  course,  has  been  further 
division  of  the  health  care  market  into 
haves  and  have  nots.  Smaller  compa- 
nies, which  lack  the  resources  to  con- 
sider self-insurance,  are  struck  with 
the  unattractive  options  of  increas- 
ingly regulated  and  expensive  tradi- 
tional insurance,  or  of  no  insurance  at 
all. 

Another  common  business  attempt  at 
cost  control  has  been  to  increase  em- 
ployee cost  sharing  through  combina- 
tions of  increased  deductibles  and  coin- 
surance, or  the  requiring  of  employees 
to  pay  more  of  their  health  insurance 
premiums.  But  cost  sharing  is  already 
high  in  the  private,  just  as  in  the  pub- 
lic, sector  and  according  to  some  esti- 
mates, older  Americans  are  now  paying 
as  much  for  health  as  before  Medicare. 
Small  businesses,  those  that  still  pro- 
vide health  care,  are  most  prone  to  the 
benefit-tightening  trend.  By  dropping 
health  care  benefits,  they  are,  of 
course,  contributing  to  the  growing 
pool  of  uninsured  people  in  the  United 
States  and  increasing  burdens  on  larg- 
er companies  through  larger  dependent 
coverage. 

The  reaction  of  labor  to  health  care 
belt  tightening  has  been  strong  and 
quick:  in  four-fifths  of  labor  disputes  in 
the  past  2  years  the  main  fight  has 
been  over  health  care  benefits.  Workers 
now  exhibit  an  increasing  willingness 
to  accept  lower  wages  to  maintain 
health  benefits.  Clearly,  health  bene- 
fits are  worth  more  over  the  long  run 
given  the  high  rate  of  medical  cost  in- 
flation and  the  fact  that  salary  in- 
creases are  taxed,  while  health  benefits 
are  not. 

As  working  Americans  with  company 
health  coverage  are  faced  with  scaling 
back  or  an  end  to  benefits  long  taken 
for  granted,  retirees  of  both  financially 
healthy  and  unhealthy  companies  are 
even  more  threatened.  Employers  paid 
approximately    $9    billion    for    retiree 


health  care  in  1988  and  the  cost  of  some 
corporate  retiree  plans  are  growing  15 
percent  each  year.  Even  healthy  com- 
panies no  longer  include  retiree  health 
as  part  of  the  benefits  package.  As  for 
struggling  companies,  a  GAO  survey  of 
40  companies  that  filed  recently  for 
bankruptcy  found  that  almost  half  had 
terminated  retiree  health  benefits, 
leaving  more  than  90,000  retirees  re- 
sponsible for  their  own  coverage,  either 
permanently  or  temporarily.  Since  the 
Federal  Government  doesn't  insure 
benefits  as  it  does  pensions,  workers 
ordinarily  have  no  guarantee,  other 
than  good  faith,  they  will  receive 
promised  retiree  benefits.  As  more  and 
more  companies  adopt  this  restrictive 
approach  to  retirees,  the  pressure  on 
Government  increases,  and  the  infla- 
tionary/cost shifting  cycle  takes  an- 
other spin. 

More  promising  cost  cutting  options 
being  adopted  by  business  involve  such 
change  as  switching  to  HMO's.  PPOs, 
Point  of  Service  or  other  "alternative 
delivery  "  or  managed  care  plans.  These 
plans  very  widely:  some  require  only 
second  opinions  before  surgery.  But  the 
better  programs  offer  patients  the  care 
they  need  on  a  prepayment  basis, 
eliminating  fee-for-services  inflation- 
ary incentive  to  excessive  treatment. 
Patient  choice  is  limited  to  varying 
extents  and  financial  incentives,  for 
providers  as  well  as  consumers,  to 
limit  care  are  built  in.  Enrollees  are 
restricted  to  network  providers  and 
must  see  a  primary  care  physician, 
gatekeeper,  before  going  on  to  a  spe- 
cialist. HMO  enrollment  grew  from  9.1 
million  in  1980  to  35.1  million  in  1991.  a 
286-percent  increase  and  an  average  in- 
crease of  13  percent  per  year  during 
that  period.  But,  overall  growth  for  the 
3  years  since  1989  has  been  less  than  5 
percent  per  year. 

I  do  believe  that  managed  care  initia- 
tives will  be  central  to  any  reform. 
However,  by  themselves  they  will  not 
get  the  job  done.  Often  HMOs  or  other 
managed  care  forms  offer  a  one-time 
cut  in  costs,  only  to  see  spending 
growth  continue  to  match  the  inflation 
of  the  fee-for-service  sector.  Between 
1990  and  1991,  HMO  medical  plan  costs 
increased  from  $2,683  to  $3,046,  a  13.5 
percent  increase.  PPO  plan  costs  grew 
13.7  percent.  This  compares  to  fee-for- 
service  indemnity  plan  cost  increases 
of  $3,161,  to  $3,355,  up  13  percent.  The 
previous  2  years,  fee-for-service  in- 
creases averaged  21  percent,  while  HMO 
cost  rises  averaged  16  percent.  That's 
just  not  enough  progress. 

It  is  becoming  increasingly  evident 
that  the  problem  of  health  care  cost  in- 
flation is  too  pervasive  to  cure  on  a 
company-by-company  basis.  Indeed, 
since  the  real  advent  of  managed  care, 
the  rise  in  average  health  care  costs 
has  consistently  been  twice  the  annual 
general  inflation  rate.  The  scope  of  re- 
form, while  incorporating  managed 
care,  must  be  significantly  broader  if  a 
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true  difference  is  to  be  made.  It  must 
affect  the  system's  basic  structure  on  a 
systemwide,  nationwide  basis. 

Central  to  the  nationwide  system 
today,  of  course,  is  the  health  insur- 
ance industry  itself.  Hardly  anyone — 
business,  labor,  health  providers  and, 
probably,  the  industry  itself— likes  the 
way  it's  working.  The  industry  is  fail- 
ing to  deliver  on  its  most  fundamental 
promise — to  provide  certainty  or  peace 
of  mind  to  health  care  beneficiaries. 
This  paramount  failure  cannot  be  tol- 
erated. 

A  number  of  outside  influences  have 
contributed  to  the  distorted  role  the 
commercial  insurance  industry  plays 
today.  The  principal  influence.  I  be- 
lieve, is  the  Tax  Code  adopted  in  the 
40's.  This  has  heavily  favored  em- 
ployer-group health  insurance  over 
other  methods  of  organizing  and  pur- 
ch£ising  medical  care.  As  a  con- 
sequence, insurers  have  been  forced  to 
deal  with  companies  as  their  insurance 
groups,  or  risk  pools,  rather  than  with 
other  more  sound  pools  from  an  insur- 
ance point  of  view:  Pools  that  would  be 
reasonably  large,  stable,  and  contain  a 
sufficient  random  mix  of  risks  within 
the  membership. 

Company-limited  risk  pools  have, 
moreover,  spawned  the  multitude  of  in- 
surers we  have  in  the  industry  today, 
over  1,500,  contributing  greatly  to  ex- 
cessive systemwide  administrative 
costs  and  redtape  hassles  for  employ- 
ers, providers,  and  consumers.  In  addi- 
tion, the  company  groups  are  further 
segregated  by  the  insurance  industry: 
Those  companies  in  which  workers 
tend  to  be  younger  or  healthier  than 
average  are  charged  below  average  pre- 
miums, while  those  with  older  or  sick- 
er workers  bear  above  average  pre- 
miums. Insurance  companies  are  com- 
peting essentially  on  a  rating  basis, 
using  narrow  pool  populations  and 
characteristics,  rather  than  on  the  de- 
sign and  price  of  benefit  packages. 

Finally,  with  tax-induced  employer 
group  insurance,  the  role  of  the  em- 
ployee, the  consumer,  is  greatly  dimin- 
ished as  the  employer  makes  the  deci- 
sion to  provide  insurance.  If  provided, 
the  employee  has  little  or  no  say  about 
whom  it  is  purchased  from  or  about 
benefits  or  coverage  terms.  This  hardly 
represents  an  effective  market  system, 
the  customer  isolated  from  critical  de- 
cisions and.  until  premiums  skyrocket, 
with  neither  the  employer  nor  the  em- 
ployee really  concerned  about  cost  or 
utilization. 

Due  to  the  squeeze  on  commercial  in- 
surers from  medical  expenditure  infla- 
tion, they  are  not  exempt  either,  and 
the  effects  of  inflationary  reimburse- 
ment policies  favorable  to  providers, 
the  insurers  have  increasingly  adopted 
a  number  of  objectionable  survival 
policies.  These  include  preexisting  con- 
ditions exclusions,  other  exclusions  on 
the  extent  of  coverage,  and  limitations 
on  coverage  for  preventive  care.  "Cher- 


ry picking"  is  another  defensive  prac- 
tice whereby  some  insurance  compa- 
nies cover  only  healthier  groups  and 
individuals.  In  addition  to  depriving 
many  of  coverage,  the  practice  causes  a 
disproportionate  burden  on  nonprofit 
providers,  the  so-called  Blues  [BC/BS], 
required  by  statute  to  pick  up  un- 
wanted bad  risks  of  the  private  sector, 
further  evidence  of  fragmentation  of 
the  market.  A  growing  number  of 
"Blues"  are  experiencing  severe  finan- 
cial difficulties.  Cherry  picking  causes 
the  greatest  concern  in  the  small  group 
market  of  course,  the  very  sector  of 
our  economy  that  creates  the  most  new 
jobs. 

The  most  troublesome  development, 
however,  relates  to  the  prevalent  prac- 
tice of  writing  employer-group  insur- 
ance on  an  annual  basis  only,  renew- 
able optionally  by  the  insurer  on  the 
basis  of  experience  rating.  This  means 
that  if  a  company  has  a  bad  experience 
one  year  with  some  employees,  it  may 
be  required  to  drop  their  coverage,  pay 
significantly  higher  premiums,  or  do 
without  insurance  altogether  the  fol- 
lowing year.  The  same  experience  rat- 
ing practice  is  applied  to  individual 
and  family  policies  as  well,  leaving  in- 
dividuals without  coverage  when  they 
most  need  insurance. 

Experience  rating,  with  premiums 
jumped  or  policies  withdrawn  or  re- 
negotiated on  a  short-term  basis,  is 
less  reliable  insurance  against  future 
risk  than  annualized  prepayment  for 
medical  care.  Whatever  the  protection, 
it's  uncertain  and  fails  to  provide  the 
peace  of  mind  without  which  no  health 
system  is  worth  its  salt.  Assurance 
against  health  care  calamity  is  one 
basic  value  against  which  any  health 
care  system  must  be  measured.  The 
current  U.S.  system  denies  this  value 
to  far  too  many. 

Certainty  in  our  current  system,  it 
seems,  is  limited  to  the  certamty  of  a 
continuation  of  soaring  costs  and  lim- 
ited access.  During  the  1980s,  health 
care  costs  for  an  average  family  grew 
147  percent  while  average  family  in- 
come rose  88  percent.  As  a  result,  some 
35  to  40  million  Americans  lack  health 
coverage  and  some  20  million  others 
are  inadequately  covered.  Meanwhile, 
costs  of  medical  care  continue  to  rise 
at  almost  three  times  the  CPI.  We  al- 
ready spend  more  of  GNP  on  health 
care  than  any  other  developed  nation. 
This  spending  is  expected  to  jump  by  11 
percent,  to  $817  billion  in  1992,  14  per- 
cent of  GNP.  And  some  say  it  will 
consume  26  percent  of  GNP  by  year 
2030.  Despite  this  spending  explosion, 
many  surveys  and  experts  find  the 
United  States  lagging  behind  the  rest 
of  the  industrialized  world  in  key  areas 
of  health  care. 

Many  factors  contribute  to  this  cri- 
sis. An  aging  population,  increasing 
poverty,  lifestyles:  crime,  drugs,  alco- 
hol, tobacco,  et  cetera,  malpractice  is- 
sues   and    increasingly    sophisticated 


medical  tests  and  procedures  all  play  a 
part.  But  in  my  opinion,  for  reasons  I 
have  just  outlined,  the  basic  structure 
of  our  employer-based  system  is  badly 
fiawed.  Time  is  of  the  essence.  So,  too, 
is  systemwide,  fundamental  reform. 

Mr.  President,  it  has  been  said  that  a 
problem  does  not  exist  unless  there  is 
an  alternative.  I  believe  our  health 
care  problem  exists  because  I  believe,  if 
we  are  bold  enough,  there  is  an  alter- 
native. 

I  have  been  at  work  for  nearly  2 
years  now  on  that  alternative.  For 
guidance,  I  formed  a  health  care  re- 
form advisory  committee.  HCRAC, 
composed  of  30  Vermonters,  including 
health  care  providers,  consumers,  in- 
surers and  representatives  of  business 
and  State  government.  I'm  much  in- 
debted to  them  for  their  time  and  ef- 
fort. My  staff  and  I  traveled  to  Canada 
to  study  the  system  our  able  neighbors 
to  the  north  have  devised  and  which 
seems  to  be  pleasing  many  Canjidians. 
We  examined  and  compared  the  organi- 
zation and  financing  of  systems  used 
by  many  nations,  from  quasi-private  to 
almost  completely  public.  We  were 
careful  to  examine  the  English,  Japa- 
nese, and  German  plans. 

It  was  a  daunting  job  and  we  were 
pleased  to  accept  help.  Dr.  Roger  Tay- 
lor of  the  Wyatt  Co.  and  Dr.  David 
Brailer,  of  the  Wharton  School  of  Busi- 
ness' department  of  economics, 
critiqued  our  efforts.  And  we  owe 
thanks  to  CBO,  GAO,  CRS,  and  the 
■Vermont  Health  Department.  The  fi- 
nancial and  budgetary  aspects  of  our 
proposal  were  prepared  with  the  ana- 
lytical and  data  support  of  CBO  and 
the  Joint  Committee  on  Taxation. 

To  be  effective,  health  care  reform 
must  be  goal-driven.  The  goal  I  set  was 
to  correct  the  serious  and  basic  struc- 
tural defects  of  the  current  U.S.  health 
care  system  that  I  outlined  earlier.  In- 
cremental reform,  I  am  utterly  con- 
vinced, will  not  get  the  job  done.  Only 
through  comprehensive  systemwide 
Change  can  we  achieve: 

Straightforward  and  equitable  fi- 
nancing, independent  of  employer- 
based  distortions; 

Cost  control  at  current  levels  of 
spending  and  effective  health  care: 

Equal  entitlement  for  Americans  of 
all  ages  and  socioeconomic  status  to  a 
comprehensive  core  of  quality  health 
care  services  and  benefits; 

Primary  State  responsibility  for  the 
design  and  administration  of  State  pro- 
grams, with  adequate  Federal  financial 
support  and  focused  policy  guidance; 
and 

State  delivery  plans  that  will  provide 
both  consumers  and  providers  greater 
real  health  care  choice  and  more  direct 
participation  in  health  care  delivery 
through  managed  market  competition. 

The  MediCORE  Health  Act  of  1992. 
which  I  introduce  today,  has  been  de- 
signed to  provide  these  advantages 
within  a  system  that  reserves  key  roles 
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for  market  forces.  MediCORE  is  a  na- 
tionwide, universal  health  care  pro- 
posal meshing  Federal  standards  and 
cost  control.  State  flexibility  in  design 
and  shared  Federal/State  financing.  It 
would  be  a  federation  of  Staterun  or 
reglonallyrun  and  designed  health  care 
programs.  All  State  programs  would  be 
required  to  comply  with  Federal  guide- 
lines. The  cost  of  MediCORE  would  be 
shared  by  the  Federal  Government  and 
the  States— 70  percent  paid  by  the  Fed- 
eral Government  and  30  percent  by  the 
States.  All  funds,  however,  would  be 
dispensed  through  the  States  which 
would  have  ultimate  responsibility  fo. 
management  and  administration  of 
their  own  health  care  programs.  The 
benefits  of  efficient  management  would 
benefit  the  State  users. 

The  Federal  MediCORE  Board,  the 
Board,  a  quasi-independent  body,  would 
be  composed  of  Presidentially  ap- 
pointed members  representing  all  ele- 
ments of  U.S.  society  concerned  with 
health  care.  The  principal  duties  of  the 
Board  would  be  to: 

Develop  a  comprehensive  package  of 
CORE  Services  to  be  funded  within  the 
constraints  of  the  MediCORE  Budget; 

Develop  well  defined  Federal  guide- 
lines for  the  equitable  and  efficient  de- 
livery of  CORE  services  by  State  or  re- 
gional authorities;  and 

Provide  general  oversight  for  the  im- 
plementation of  MediCORE,  without 
micro-managing  the  States  or  regions. 
Designing  CORE  Services  that  are 
comprehensive  yet  fiscally  responsible 
will  be  the  Board's  main  challenge.  Our 
choice  is  not,  as  some  would  suggest, 
between  a  system  that  can  provide  ev- 
erything for  everyone  and  one  that  in- 
volves rationing.  Our  task,  rather,  is  to 
create  a  system  that  makes,  and  does 
not  avoid,  the  necessary  health  care 
and  ethical  policy  judgments  required 
as  the  basis  for  an  intelligent  and  com- 
passionate health  care  system.  Under 
MediCORE,  this  challenge  must  be 
dealt  with  in  the  first  instance  by  the 
Board  and  then  by  the  States  or  re- 
gions; but  ultimately  by  us  all. 

The  Board  is  to  start  from  such  con- 
sensus as  it  determines  now  exists  in 
our  Nation  concerning  the  basic  health 
benefits  to  which  everyone  is  entitled. 
A  medically  necessary  CORE  Services 
package  will  be  prepared  from  a  review 
of  Federal  programs  such  as  Medicare 
and  Medicaid,  insurance  plans  avail- 
able to  Federal  employees,  and  widely 
used  private  plans  such  as  Blue/Cross 
Blue/Shield.  The  Board  is  required  to 
include  certain  essential  elements  in 
the  CORE  Services,  including  prescrip- 
tion drugs,  mental  health/substance 
abuse  treatment,  rehabilitative  serv- 
ices and  long-term  health,  custodial  or 
personal  assistance.  An  emphasis  is 
placed  on  preventive  and  primary  care. 
But  the  Board's  mission  is  not  open- 
ended.  CORE  Services  must  be  consist- 
ent with  fiscal  responsibility.  That 
means,    under   the    MediCORE    Health 
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Act,  that  the  services  must  be  designed 
so  they  can  be  reasonably  funded  from 
a  predetermined  share  of  national 
health  care  expenditures  on  which  the 
MediCORE  budget  is  based.  Straight- 
forward, equitable  and  realistic  budget- 
ing and  funding  are  key  to  the  system 
MediCORE  would  put  in  place. 

The  bill's  fundamental  financing 
premise  is  this:  That  resources  spent 
on  health  care  today  should  be  suffi- 
cient to  guarantee  affordable,  acces- 
sible and  adequate  health  care  for  all 
Americans.  Some  savings  should  be  re- 
alized by  adopting  a  single  State  ad- 
ministrative entity.  Administrative 
cost  economy  estimates  range  as  high 
as  $100  billion  per  year.  Competition 
among  providers  will  replace  the  non- 
effective competition  among  insurers. 
Additional  saving  may  be  realized  from 
malpractice  reform,  preventive  care, 
the  elimination  of  unnecessary  proce- 
dures—all features  of  the  MediCORE 
Program. 

However,  with  MediCORE  such  sav- 
ings will  not  be  relied  upon  until  they 
materialize.  Contrary  to  other  propos- 
als. MediCORE  does  not  accrue  these 
savings  but  rather  provides  realistic  fi- 
nancing on  the  basis  of  current  health 
care  expenditures. 

The  bill  establishes  equitable  bur- 
dens for  individuals,  employers  and 
State  and  Federal  Governments.  It  also 
attempts  to  keep  aggregate  burdens 
roughly  in  line  with  today's,  although 
the  financing  methods  would  change 
markedly.  Costs  will  rise  for  the  more 
affluent  taxpayers  and  earners.  Obvi- 
ously, costs  will  also  rise  for  employers 
who  don't  now  provide  health  care,  but 
they  would  remain  significantly  below 
what  other  proposals  impose. 

Other  critical  factors  have  been  con- 
sidered in  designing  the  bill's  funding 
mechanisms.  One  prime  goal  was  the 
elimination  of  current  tax  treatment 
inequities  in  health  care  delivery.  Spe- 
cifically, greater  fairness  is  sought  in 
the  treatment  of  employees  of  large 
and  small  companies,  of  those  whose 
income  is  principally  earned  and  of 
those  who  live  on  unearned  income. 

The  bill  is  also  sensitive  to,  and 
avoids,  the  adverse  consequences  of  an 
excessive  payroll  tax  burden  on  U.S. 
businesses'  international  competitive- 
ness. Similarly,  an  eye  has  been  kept 
on  the  future  by  attempting  to  leave 
room  for  funding  necessary  pension 
benefit  expansion. 

We  have  used  CBO's  total  health  care 
expenditures  in  the  United  States  in 
1991  as  the  basis  for  our  MediCORE  fi- 
nancing analysis.  Financing  for  CORE 
Services  is  predicated  on  actual  health 
care  expenditures  and  designed  to 
allow  those  expenditures  to  increase 
only  at  rates  pegged  to  productivity 
and  increases  in  real  wages  and  in- 
come. 

Certain  elements  of  national  health 
care  expenditures  would  be  outside 
MediCORE    financing    altogether.    For 


example,  discretionary  spending,  e.g. 
"hotel"  services,  cosmetic  surgery,  and 
other  procedures  of  lesser  utility, 
would  be  excluded  from  MediCORE. 
They  amount  to  slightly  more  that  $60 
billion  based  on  the  1991  figures.  An- 
other $80  billion  would  be  financed  di- 
rectly by  out-of-pocket  costs;  co-pays, 
co-insurance,  and  deductibles  on  bene- 
fits other  than  preventive  care,  for 
MediCORE  services.  MediCORE  guide- 
lines would  limit  cost  sharing  to  a 
global  maximum  of  15  percent  of  CORE 
Services,  about  half  today's  out-of- 
pocket  expenses.  Cost  sharing  would  be 
phased  in  for  low-income  families  and 
individuals.  States  would  be  allowed  to 
use  this  revenue  source  towards  their 
share  of  MediCORE  costs.  The  SUtes 
would  have  latitude  to  design  the  cost 
sharing  in  order  to  both  raise  the  nec- 
essary funds  and  encourage  appropriate 
utilization. 

On  the  other  hand,  the  MediCORE 
program  would  add  significant  preven- 
tive care  services,  free  of  cost  sharing, 
long-term  health,  custodial  and  per- 
sonal assistance  care  to  current  health 
care  utilization  in  the  United  States.  It 
would  expand  the  WIC  Program  to 
make  it  an  entitlement.  It's  estimated 
these  would  add  approximately  $40  bil- 
lion to  the  cost  of  MediCORE. 

Based  on  these  assumptions  and  in- 
cluding the  supplements,  the  total  cost 
of  MediCORE.  the  MediCORE  budget,  is 
calculated  at  about  $575  billion  in  1991 
dollars.  The  Federal  Government  would 
be  responsible  for  70  percent,  or  ap- 
proximately $400  billion  which  would 
constitute  the  Federal  MediCORE  con- 
tribution. After  deducting  the  roughly 
$185  billion  raised  and  spent  on  Medi- 
care, not  including  part  B  premiums. 
Medicaid  and  Federal  employee  health 
care  in  1991.  that  means  some  $215  bil- 
lion in  additional  revenues  would  be 
needed  to  fund  the  Federal  contribu- 
tion. 

The  principal  means  for  raising  this 
revenue  would  be  a  6  percent  payroll 
tax.  Liability  for  the  6  percent  would 
be  divided,  with  4  percent  the  employ- 
er's responsibility,  and  2  percent  with- 
held from  the  employee's  pay.  The  em- 
ployee contribution  would  be  capped  at 
the  first  $100,000  of  earnings  but  leave 
uncapped  the  employer  payroll  tax  of  4 
percent  on  all  wages,  salaries  and  bo- 
nuses. Employees,  not  employers,  could 
deduct  the  payroll  tax  from  their  in- 
come. 

To  provide  equitable  funding  partici- 
pation by  all  those  with  adequate  in- 
come, a  new  health  premium  of  6  per- 
cent also  would  be  applied  to  each  tax- 
payer's adjusted  gross  income  with 
caps  and  on  a  graduated  rate  basis.  The 
vast  majority  of  taxpayers  would  have 
little  or  no  additional  liability  beyond 
their  payroll  tax.  since  the  payroll  tax 
would  be  deductible. 

The  combined  6  percent  payroll  tax 
and  adjusted  gross  income  health  pre- 
mium would  raise  about  $215  billion. 
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the  approximate  equivalent  of  the  ad- 
ditional revenues  needed  to  fund  the 
Federal  MediCORE  contribution  for 
1991.  Federal  funding  for  CORE  Serv- 
ices is.  therefore,  structured  on  a  pay- 
as-you-go  basis  and.  because  of  annual 
budgeting,  would  remain  on  that  bal- 
anced basis  in  the  future. 

State  govenments  would  be  respon- 
sible for  the  remaining  30  percent  of 
MediCORE  costs,  the  total  "State 
share."  The  initial  total  State  share, 
based  on  1991  figures,  would  be  $170  bil- 
lion. The  States  could  set  off  against 
this  liability  the  $80  billion  in  direct 
out-of-pocket  cost  sharing  permitted 
under  MediCORE  guidelines.  Thus  the 
net  State  share  liability  is  $90  billion, 
roughly  equal  to  actual  total  State  ex- 
penditures for  health  care  in  1991. 
States  could  also  recapture  at  least  a 
portion  of  their  current  spending  on 
health  care  for  Government  employees. 
In  addition  present  State  Medicaid  ex- 
penditures would  be  freed  to  apply  to- 
ward the  State  share. 

Total  Federal  spending  for  CORE 
SERVICES  in  each  year  would  be  lim- 
ited to  the  amount  of  funds  raised  for 
the  MediCORE  trust  fund.  Those  funds 
would  be  derived  from  two  sources: 
First,  the  6-percent  payroll  and  the  ad- 
justed gross  income  premium  which 
would  increase  only  with  rises  in  wages 
and  income  and  second,  general  fund 
transfers  equal  to  the  current  Medi- 
care. Medicaid  and  Federal  employees' 
programs,  growth  in  which  would  be 
pegged  to  general  economic  conditions. 
Increases  in  trust  fund  funding  there- 
fore, and  consequently  MediCORE 
spending,  won't  exceed  increases  in 
productivity  and/or  real  wages  and  in- 
come. The  Board  must  live  within 
these  budgetary  constraints,  or  apply 
to  Congress  for  exceptional  relief. 

If  in  any  1  year,  despite  the  best  ef- 
forts of  the  Board,  estimated  costs  of 
CORE  SERVICES  are  anticipated  to 
exceed  funds  expected  to  be  made 
available  from  the  trust  fund,  the 
Board  would  recommend  to  Congress: 
(a)  the  manner  and  methodology  to  re- 
duce CORE  SERVICES  to  meet  the 
funding  limitations,  (b)  the  aditional 
amount  necessary  from  Congress  to 
meet  the  cost  estimates,  or  (3)  a  com- 
bination of  services  reduction  and  addi- 
tional funds.  Unless  Congress  acts 
within  2  months  of  the  recommenda- 
tion to  provide  additional  funds,  the 
Board  is  required  to  implement  the 
specified  reductions  in  CORE  SERV- 
ICES. Through  this  budgetary  process, 
the  basic  cost  containment  goals  of 
MediCORE  would  be  achieved  and  en- 
forced. Health  care  costs  in  the  future 
would  be  based  on  current  health  care 
spending  plus  limited  growth  rates 
pegged  to  productivity  and  real  income 
growth.  Only  States  or  Congress  could 
increase  funds  to  the  MediCORE  pro- 
gram to  provide  greater  coverage. 

Budgetary  discipline  is  only  one.  al- 
beit a  central,  aspect  of  changes  to  be 


required  and  accomplished  under 
MediCORE.  Important  shifts  in  the 
burdens  borne  by  the  various  segments 
of  our  society,  and  shifts  in  advantages 
enjoyed  by  some  segments,  would  occur 
under  this  proposal.  We  must  under- 
stand and  appreciate  those  shifts. 

THE  FEDERAL  GOVERNMENT 

MediCORE  will  certainly  ease  the 
single  greatest  dilemma  facing  the 
Federal  Government,  and  American 
taxpayers — the  Federal  budget  deficit 
increases  due  to  escalating  health  care 
costs.  According  to  CBO  figures,  if  un- 
checked. Federal  health  care  expendi- 
tures would  increase  from  $232  billion 
in  1993  to  $615  billion  in  2002.  a  165-per- 
cent rise.  Under  MediCORE  cost  con- 
tainment, the  projected  rise  falls  to 
$336  billion  in  2002.  only  a  58-percent 
rise.  That  would  represent  a  $1.24  tril- 
lion cure  during  the  10-year  period — 
not  enough  to  eliminate  the  problem 
but  enough  to  make  a  huge  start  at  it. 
and  a  big  relief  for  our  economy  and 
the  taxpayers.  A  recently  release  Octo- 
ber 1992  CBO  report  on  Economic  Impli- 
cations of  Rising  Health  Care  Costs 
confirms  our  Federal  budget  reduction 
analysis. 

MediCORE  would,  of  course,  increase 
the  share  of  health  care  expenditures 
paid  for  by  the  Federal  Government. 
This  is  unavoidable  as  we  move  from 
an  employer-based  to  a  publicly  fi- 
nanced system.  But.  the  additional 
funds  needed  to  finance  this  shift 
would  be  raised  by  dedicated  taxes  on  a 
pay-as-you-go  basis  and  would  not  con- 
tribute to  Washington's  fiscal  irrespon- 
sibility. On  the  contrary,  perhaps  the 
example  set  by  the  MediCORE  budget 
could  serve  as  a  model  for  dealing  with 
other  areas  of  the  budget  that  are  too 
rapidly  rising. 

The  increased  Federal  share  of  health 
care  expenditures  does  not  mean  a  big 
new  Federal  bureaucracy.  Quite  the 
contrary.  Medicare  would  be  elimi- 
nated as  a  separate  federally  adminis- 
tered program  and  would  be  reconsti- 
tuted into  the  State,  or  regional,  pro- 
grams. I  am  of  the  opinion  that  the 
States,  not  the  Federal  Government, 
are  in  the  best  position  to  manage 
health  care,  being  more  accountable 
and  accessible  to  the  people.  The  net 
effect  of  MediCORE  would  be  a  down- 
sizing of  bureaucrary  in  Washington. 

The  MediCORE  Board  and  organiza- 
tion, including  the  new  National  Data 
Bank  System,  would  require  coordina- 
tion with  the  Department  of  Health 
and  Human  Resources.  A  close  working 
relationship  would  be  necessary,  also, 
with  the  departments  and  agencies 
that  remain  totally  outside  the 
MediCORE  structure,  such  as  DOD,  VA 
and  the  NIH  programs.  The  MediCORE 
Act  calls  for  a  study  by  the  Board  of 
the  best  way  to  accomplish  reorganiza- 
tion and  of  how  to  determine  which 
current  activities  and  programs  in  the 
Federal  domain  would  better  be  the 
States'  responsibility. 


STATES 

MediCORE's  primary  financing  pur- 
pose is  to  collect  what  is  presently 
being  paid  to  private  insurers,  and  by 
private  individuals  for  uncompensated 
services  and  redistribute  these  moneys 
to  the  States.  Under  MediCORE.  the 
States'  own  financial  burden  for  CORE 
services  would  roughly  equal  their  ex- 
penditures for  health  care  in  1991.  All 
MediCORE  funds,  however,  including 
the  70-percent  Federal  contribution, 
would  be  dispensed  through  the  States 
which  will  have  ultimate  responsibility 
for  management  and  administration. 
This  would  translate  into  significant 
numbers  of  Federal  dollars  flowing  to 
the  States.  Based  on  1991  statistics,  for 
example,  my  own  small  State  of  Ver- 
mont would  receive  more  than  $800  mil- 
lion. Kansas  about  $4.5  billion,  and 
California  more  than  $64  billion.  Since 
States  are  in  the  forefront  of  health 
care  reform,  this  would  be  most  appro- 
priate. The  States  simply  will  not  be 
able  to  do  the  job  without  such  Federal 
support. 

Federal  revenue  would  be  dispensed 
pursuant  to  per  capita  formulas  allow- 
ing adjustment  for  such  factors  as  age 
and  sex.  patterns  that  dictate  health 
care  use  and  cost.  Further  adjustments 
would  be  made  for  State  variance  in 
such  areas  as  poverty,  rural/urban  pop- 
ulation ratio  and  numbers  of  illegal 
immigrants.  The  adjustments  could 
drive  Federal  support  about  3  percent 
above  or  below  the  standard  70  percent 
basic  Federal  contribution. 

MediCORE  is  a  States'  rights  bill. 
Provided  the  States  comply  with  the 
Federal  guidelines,  they  would  have 
the  latitude  to  do  things  their  way. 
However,  the  guidelines  do  strongly  en- 
courage the  States  to  give  marketplace 
competition,  free  enterprise,  an  impor- 
tant role.  It  is  suggested  that,  where 
feasible,  the  States  include  two  or 
more  CORE  services  delivery  plans 
within  their  State  program  so  market 
forces  can  function,  through  managed 
competition,  to  control  costs.  States 
are  also  requested  to  include  at  least 
one  CORE  services  delivery  plan  that 
would  permit  significant  freedom  of 
choice  by  consumers  among  health 
care  providers,  including  doctors. 
States  could  assess  additional  charges 
for  such  plans.  Finally,  managed  care 
programs  that  share  responsibility  for 
cost  and  outcome  management  with 
health  care  providers,  or  provider  net- 
works, are  endorsed  for  the  States' 
consideration. 

The  States'  latitude  in  design  ex- 
tends to  the  content  of  CORE  services. 
States  would  have  the  possibility  of 
varying  the  benefit  package,  provided 
the  Board  determines  such  plans  are 
substantially  equivalent  to  the  Federal 
model.  States  could  also  provide  serv- 
ices over  and  above  the  core,  but  at 
their  own  expense. 

The  States  would,  of  course,  receive 
technical  and  other  assistance  and  su- 
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pervision  from  the  Board  in  complying 
with  the  Federal  guidelines  and  cost 
containment  methods.  A  model 
MedlCORE  administration  manual 
would  be  developed  for  the  States  cov- 
ering all  aspects  of  administration  re- 
quired for  a  State  program,  including 
model  fee  schedules  and  outcomes  re- 
view procedures.  These  may,  but  need 
not  necessarily  be,  implemented  by  a 
State. 

While  States  would  have  flexibility 
in  complying  with  the  cost  contain- 
ment and  other  standards  of 
MediCORE.  to  receive  accreditation 
the  State  would  be  required  to  dem- 
onstrate to  the  Board  that  its  program 
will  contain  effective  cost  containment 
and  provider  payment  methodologies. 
Effective  outcomes  evaluation  and  eth- 
ical analysis  procedures  would  be  re- 
quired, as  would  proper  quality  assur- 
ances mechanisms. 

I.NDIVIDUA1,8 

All  individuals  will  be  covered  for 
CORE  services  under  one  seamless  sys- 
tem that  does  away  with  present  frag- 
mentation: children  and  the  elderly, 
the  poor  and  not  so  poor,  the  employed, 
unemployed,  self-employed  and  retir- 
ees— all  would  be  covered  equally.  Spe- 
cial provisions  are  included  for  the 
homeless  and  illegal  immigrants  who 
would  receive  the  very  same  benefits. 
Entitlement  to  coverage  would  be  indi- 
vidual— no  one  need  derive  coverage 
from  a  family  member.  In  Billie  Holi- 
days  terms:  "Everyone  would  have  his 
own." 

Everyone  would  also  pay  for  health 
care  on  the  basis  of  income  through  the 
2-percent  payroll  tax  and  the  adjusted 
gross  income  premium  on  unearned  in- 
come. The  2  percent  would  be  deduct- 
ible. 

MediCORE  will  clearly  be  less  expen- 
sive for  those  at  the  lower  end  of  the 
income  spectrum  than  the  current 
health  system.  A  family  of  four,  for  ex- 
ample, with  annual  income  of  $13,000 
would  realize  a  savings  of  close  to 
$2,300. 

As  income  rises,  the  savings  {jersist 
but  diminish.  The  same  family  earning 
$52,000  a  year,  would  have  savings  of 
approximately  $1,400  over  what  it  pays 
currently.  At  around  the  $130,000  in- 
come level,  the  costs  to  the  family 
would  be  roughly  equal  under  both  sys- 
tems. Beyond  that  income  level  how- 
ever, families  would  pay  more  under 
MediCORE  than  currently. 

Though  seamless,  different  cat- 
egories of  the  population  would  draw 
particular  advantages  from  differing 
aspects  of  MediCORE: 

Children  would  enjoy  an  expanded 
WIC  entitlement  and  benefit  especially 
from  an  emphasis  on  preventive  and 
primary  care,  immunization  and 
screening  services,  and  educational  and 
counseling  programs; 

The  over-65  would  no  longer  be  seg- 
regated into  Medicare  since  those  bene- 
fits would  be  reconfigured  or  reengi- 


neered  into  MediCORE;  additional 
services  would  be  provided  the  elderly, 
as  all  others,  such  as  prescription 
drugs,  long-term  health,  custodial  or 
personal  assistance  care;  a  study  would 
be  conducted  by  the  Board  to  deter- 
mine the  desirability  and  feasibility  of 
a  national  service  program  for  individ- 
uals under  the  age  of  25  to  provide  as- 
sistance to  older  people  in  their  homes; 

The  poor  would  be  entitled  to  Medic- 
aid-like  benefits,  but  would  no  longer 
be  relegated  to  a  special,  stigmatized 
program;  the  benefit  levels  for  the  poor 
would  be  raised  from  Medicaid  levels 
over  a  relatively  short  time  span; 

MediCORE  will  ensure  that  the  long- 
needed  parity  between  the  treatment  of 
mental  and  physical  conditions  will  be 
achieved; 

A  study  will  be  conducted  by  the 
Board  into  the  feasibility  and  desir- 
ability of  a  program  to  provide  for  re- 
duced cost  sharing  for  CORE  services 
to  those  certified  as  being  free  of  sub- 
stance abuse  or  engaged  in  an  approved 
physical  fitness  program;  and 

Cost  sharing  under  MediCORE  would 
be  limited  to  a  global  maximum  of  15 
percent. 

MediCORE  will  provide  one  further 
essential  advantage  to  individuals  and 
families  alike.  That  would  be  consist- 
ent and  reliable  protection  from  health 
care  financial  calamities.  Greater 
peace  of  mind  will  accrue  to  all  enroll- 
ees  from  birth  to  death.  We  all  are  en- 
titled to  this  basic  security. 

E.MPLOVERS 

Employers  will  be  free  of  escalating 
private  insurance  premiums  for  CORE 
Services  under  publicly  financed 
MediCORE.  This  will  certainly  be  wel- 
comed by  those  large-  to  medium-sized 
companies  currently  providing  health 
care  to  their  employees.  The  heads  of 
such  companies  in  Vermont  tell  me 
their  premiums  now  account  for  ap- 
proximately 10  to  11  percent  of  the  cost 
of  payroll.  Rate  increases  are  such  that 
premium  costs  are  cutting  into  20  or  25 
percent  of  company  profits. 

Instead  of  the  premiums,  businesses 
will  pay  a  4-percent  payroll  tax.  This 
tax  has  been  designed  to  place  a  fairer 
burden  on  U.S.  companies  compared  to 
their  worldwide  competitors.  And  a 
fairer  burden  it  would  be:  for  a  com- 
pany with  less  than  20  employees  we 
estimate  the  savings  to  be  realized 
from  MediCORE  over  the  current  insur- 
ance system  would  be  approximately 
$41,000  a  year.  As  the  number  of  em- 
ployees grows,  of  course,  the  savings 
grow.  A  company  of  over  1.000  employ- 
ees would  have  yearly  savings  of  rough- 
ly $4,500,000. 

On  the  other  hand  costs  would  nec- 
essarily rise  for  small-  to  medium-sized 
companies  that  do  not  now  furnish 
their  employees  with  any  health  care 
or  with  inadequate  insurance.  No  com- 
panies will  be  exempt  from  the 
MediCORE  payroll  tax  on  the  basis  of 
their  size.  All  employees  will  be  cov- 


ered under  MediCORE.  A  4-percent  pay- 
roll tax  compares  very  favorably  with 
equivalent  taxes  of  our  sister  developed 
nations — with  France  at  over  19  per- 
cent, Germany  over  13  percent  and 
Japan  at  8  percent.  It  compares  favor- 
ably with  the  other  proposals  now  be- 
fore Congress— pay-or-play  for  example 
would  impose  a  tax  of  at  least  9  percent 
on  those  companies  that  refuse  to  play. 

Smaller  companies  will  benefit  from 
the  fact  that  MEdiCORE  is  a  com- 
prehensive reform  program  with  effec- 
tive global  cost  containment  mecha- 
nisms. They  need  not  fear  a  continu- 
ance of  the  escalating  inflation  that 
dissuades  them  currently  from  obtain- 
ing health  insurance  for  their  employ- 
ees. 

Since  MediCORE  will  prohibit  em- 
ployer-based and  employer-organized 
private  insurance  for  CORE  services, 
business  will  be  out  of  the  business  of 
managing  health  benefits  and  will  be 
able  to  apply  those  resources  else- 
where. 

Business  may  also  be  relieved  of  obli- 
gations they  now  have  toward  current 
or  future  retirees  in  the  event  of  the 
enactment  of  MediCORE.  To  eliminate 
any  unjust  enrichment  that  might  re- 
sult, the  act  provides  for  a  study  of  the 
possible  recapture  of  these  costs  from 
employers.  The  study  would  also  pro- 
vide for  the  fair  treatment  of  employ- 
ees with  respect  to  taxation  of  retire- 
ment income  should  a  recapture  pro- 
gram be  approved.  Sums  to  be  recap- 
tured could  be  significant  if  estimates 
of  employers'  current  retiree  benefits 
obligations  are  to  be  believed. 
MediCORE  would  apply  the  sums 
against  expected  transition  costs. 

PRIVATE  I.\SL"RERS 

Private  insurers  would  play  changed 
but  key  and  emerging  roles  in  the 
MediCORE  structure.  Although  they 
could  no  longer  directly  provide  insur- 
ance for  CORE  Services.  States  of  re- 
gions would  use  private  insurers  in  the 
following  ways: 

Under  contract  as  the  single  adminis- 
trative entity  for  the  States;  and 

To  furnish  the  various  health  deliv- 
ery plans,  including  managed  care  and 
other  alternative  delivery  systems, 
that  will  be  required,  for  managed 
competition  to  be  put  in  place  by  the 
States. 

The  number  of  private  insurance 
companies  will  undoubtedly  decrease, 
with  consequent  savings  in  advertising 
and  administrative  costs  and  less  has- 
sle for  providers  and  consumers.  But 
competition  between  the  remaining 
larger  companies  should  thrive.  That 
competition  will  be  on  a  socially  pro- 
ductive basis:  on  the  basis  of  the  design 
and  price  of  benefits  packages  and  the 
efficiency  of  delivery  systems. 

Private  insurers  would  also  furnish 
the  supplemental  or  second-tier  insur- 
ance that  will  be  allowed  to  wrap 
around  CORE  Services. 
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PROVIDERS 

Health  delivery  plans  to  be  utilized 
in  the  MediCORE  Program  will  be  de- 
sigrned  with  financial  incentives  for 
providers,  as  well  as  consumers,  built 
in.  Providers  will  no  longer  be  required 
to  maximize  services,  even  unnecessary 
services,  in  order  to  maximize  profits. 
They  will  have  a  direct  stake  in  the  ef- 
ficient delivery  of  effective  medicine, 
and  should  be  contributors  to  the 
MediCORE  cost  containment  processes. 

Doctors  and  other  providers  can  look 
forward  to  professional  liability  reform 
under  MediCORE.  The  board  is  in- 
structed to  conduct  a  study  of  Federal 
and  State  malpractice  laws  and  State 
proposals  for  the  reform  of  those  laws. 
Based  on  this  study  the  Board  will  de- 
velop a  model  malpractice/alternative 
dispute/claims  dispute  resolution  re- 
form law.  The  States  will  then  have  a 
limited  period  of  time  in  which  to 
adopt  laws  in  substantial  conformity 
with  the  model. 

VETERA.NS 

MediCORE  recognizes  and  will  main- 
tain the  independent  responsibility  of 
the  Department  of  Veterans  Affairs  for 
the  special  needs  and  rights  of  veter- 
ans. A  study  will  be  conducted  by  the 
Board  to  identify  opportunities  for  en- 
tering into  sharing  arrangements  with 
the  VA  in  order  to  optimize  the  use  of 
medical  and  mental  health  facilities  in 
the  United  States.  The  study  would 
further  consider  the  feasibility  and  de- 
sirability of  permitting  the  VA  to 
enter  into  agreements  with  States  to 
provide  expanded  care  to  veterans.  The 
goal  will  be  to  maximize  use  of  cur- 
rently underutilized  VA  facilities. 

Obviously,  the  task  of  restructuring 
this  Nation's  health  care  system  will 
not  be  an  easy  one.  I  and  my  staff  have 
spent  nearly  2  years  preparing 
MediCORE  and  I  know  the  difficulties. 
But  out  of  this  massive  exercise  have 
emerged  two  prime  conclusions: 

First,  the  task  can  be  accomplished. 

Second,  the  task  must  be  accom- 
plished. 

This  Nation  cries  out  for  health  care 
reform.  Americans  are  long  overdue  to 
be  given  the  right  to  a  comprehensive 
core  of  basic  health  care.  And  if  we  do 
not  act  to  shackle  the  monster  that  is 
the  growing  cost  of  health  care  in 
America,  this  Nation's  monstrous  defi- 
cit could  consume  our  national  future. 

No.  it  will  not  be  easy.  And  if 
progress  is  to  be  made,  every  American 
must  face  the  reality  of  limitations  on 
what  America  can  afford  to  provide  in 
terms  of  health  care. 

But  if  we  proceed,  if  we  deal  with  all 
the  questions,  face  all  the  daunting 
problems,  we  can  provide  Americans 
with  a  better,  more  secure  living. 

The  time  to  act  is  at  hand.  History 
and  the  people  demand  action.  The 
States,  prominently  including  my 
brave  little  State  of  Vermont,  are  mov- 
ing ahead  on  their  own.  And  they  can- 
not succeed  without  our  help. 


My  plan.  MediCORE.  is  one  way  to 
go.  It  is.  I  think,  a  good  way  to  achieve 
a  noble  goal.  The  people  of  this  Nation 
now  see  the  light  of  a  new  century 
dawning  across  the  still-vast  horizon  of 
the  American  future.  There  are  clouds 
on  that  horizon,  however,  the  clouds  of 
fear  and  uncertainty.  How  much  clear- 
er that  dawn  can  be  if  all  Americans 
have  their  own  when  it  comes  to  health 
care. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  CBO's  Eco- 
nomic Implications  of  Rising  Health 
Care  Costs. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

October  1992. 
CBOs  Economic  Implications  of  Rising 
Health  Care  Costs 

By  the  turn  of  the  century,  health  care 
costs  will  consume  18  percent  of  the  nation's 
gross  domestic  product  (GDP).  The  Increase. 
CBO  analysis  point  out  in  their  latest  study. 
■"Economic  Implications  of  Rising  Health 
Care  Cost,"  will  significantly  affect  the 
economy,  squeezing  household  and  govern- 
ment budgets  and  diverting  resources  from 
other  priorities.  And  because  there  is  no 
mechanism  in  the  current  health  care  deliv- 
ery system — either  a  market  or  a  govern- 
mental regulatory  plan— that  ensures  that 
benefits  match  costs,  consumers  may  not  be 
getting  their  money's  worth. 

Although  businesses  initially  pay  a  major 
portion  of  the  costs  of  employer-provided 
health  insurance,  workers  eventually  bear 
most  of  the  burden  in  the  form  of  lower  real 
wages  and  reduced  nonmedical  fringe  bene- 
fits, according  to  CBO  analysts.  Thus,  con- 
trary to  popular  belief,  the  rising  costs  of 
employer-provided  insurance  have  little  di- 
rect effect  on  the  long-term  international 
competitiveness  or  profits  of  most  busi- 
nesses. 

Employer-provided  health  insurance  ab- 
sorbed more  than  half  of  the  increase  in 
workers'  real  compensation  between  1973  and 
1989  (two  years  in  which  the  economy  was 
operating  at  full  capacity),  even  though  it 
accounted  for  5  percent  or  less  of  the  total 
compensation  of  workers.  And  the  rising 
costs  of  private  health  insurance  have  led 
some  employers  to  drop  coverage,  which  in 
turn  reduces  access  to  affordable  health  in- 
surance—and hence  to  high-quality  medical 
care. 

Government  budgets  are  also  being 
squeezed  by  rising  health  costs.  At  the  fed- 
eral level.  Medicare  and  Medicaid  are  the 
only  major  budget  categories  (besides  inter- 
est on  the  federal  debt)  that  are  projected  to 
grow  ove.'  the  next  10  years.  By  2002.  the 
costs  of  these  two  programs  alone  will 
amount  to  about  90  of  all  discretionary 
spending  on  defense,  domestic,  and  inter- 
national programs.  If  Medicare  and  Medicaid 
are  not  financed  through  higher  taxes  or  re- 
duced nonhealth  spending,  the  budget  deficit 
will  increase  significantly,  reducing  the  na- 
tion's investment  in  new  plants  and  equip- 
ment and  holding  down  the  growth  of  U.S. 
incomes.  And  although  employers"  costs  for 
health  insurance  do  not  strongly  affect  U.S. 
competitiveness,  a  larger  budget  deficit 
would  clearly  harm  it. 

Rising  costs  of  health  care  will  pinch  state 
and  local  governments  as  well.  CBO  projects 
that  spending  on  health  care  at  the  state  and 
local  levels  will  increase  some  10  percent  a 
year  to  about  $244  billion  by  the  turn  of  the 


century.  Because  almost  all  states  have  bal- 
anced budget  requirements,  these  costs  will 
have  to  be  financed  by  higher  taxes  or  spend- 
ing cuts  and  thus  crowd  out  their  priorities. 
If  the  federal  costs  for  Medicare  and  Medic- 
ail  over  the  decade  could  be  held  to  their 
1991  share  of  GDP— and  the  savings  used  for 
deficit  reduction— the  outlook  for  the  na- 
tion's economy  would  brighten  considerably. 
The  federal  deficit  would  drop  to  1  percent  of 
GDP  by  2002,  which  would  completely  reverse 
the  growth  of  the  deficit  during  the  1980s. 
Moreover,  a  smaller  budget  deficit  would 
boost  capital  investment,  help  U.S.  industry 
compete  better  in  the  international  market- 
place, and  increase  U.S.  Incomes  by  2.4  per- 
cent by  2002. 

Mr.  JEFFORDS.  Mr.  President,  I 
could  go  on,  for  I  know  that  action  will 
not  come  this  year.  But  I  do  know  that 
I  am  now  hopeful  for  the  first  time 
that  there  are  ways  we  can  solve  both 
the  health  care  problem  and  the  basic 
part  of  the  deficit  problem  if  we  work 
together  and  are  not  afraid  to  change 
those  things  which  have  been  wrapped 
into  our  system  for  so  many  years 
which  were  inconsistent  with  the  abil- 
ity to  accomplish  these  goals. 

Mr.  President.  I  thank  everyone  for 
their  attention  and  hopefully  they  will 
take  notice  of  what  we  are  offering 
today  so  that  next  year,  the  year  of  the 
solution,  we  can  all  work  together  to 
come  up  with  this  program  or  some 
program  that  will  solve  not  only  the 
health  care  problems  but  also  the  defi- 
cit problems  that  we  face.  If  we  do  not, 
then  we  will  not  have  done  our  job. 

Mr.  President.  I  yield  the  floor. 

Mr.  SASSER.  Mr.  President.  I  com- 
mend and  congratulate  the  distin- 
guished Senator  from  Vermont  for  the 
insight  that  he  has  brought  to  the  floor 
of  the  Senate  today  and  all  my  col- 
leagues regarding  the  great  crisis  fac- 
ing this  country,  and  that  is  the  crisis 
of  health  care  and  how  it  is  to  be  paid. 

I  look  forward  in  the  next  Congress 
to  working  with  the  very  able  Senator 
from  Vermont  [Mr.  Jeffords]  in  trying 
to  find  a  solution  to  the  problem  of 
health  care  and  its  costs  and  make  it 
available  to  all  Americans  in  need  of 
it.  I  earnestly  believe  many  of  the 
propositions  that  have  been  advanced 
today  by  the  distinguished  Senator 
from  Vermont  are  going  to  be  very 
helpful  to  us  as  we  travel  down  this 
very  difficult  road  to  solving  this  prob- 
lem. 

Mr.  JEFFORDS.  Mr.  President.  I 
thank  the  Senator  for  his  very  kind  re- 
marks and  I  look  forward  to  working 
with  him. 


By  Mr.  GARN: 
S.  3332.  A  bill  to  establish  the  San 
Rafael  Swell  National  Trails  and 
Recreation  Area  in  the  State  of  Utah. 
and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Natural  Resources, 

SAN  RAFAEL  SWELL  NATIONAL  TRAILS  AND 
recreation  AREA 

•  Mr.  GARN.  Mr.  President.  I  am 
pleased  to  introduce  legislation  to  cre- 
ate  Utah's   first   National   Trails   and 
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Recreation  Area  dedicated  for  use  by 
off  road  vehicles  [ORV's]  in  a  matter 
compatible  with  other  multiple  uses. 
These  other  uses  include  geological, 
palenotologlcal,  archaeological,  and 
many  historical  uses. 

Thousands  of  Utahns  enjoy  ORV's  for 
recreational  activity  throughout  the 
year.  I  know  of  no  better  place  than 
this  scenic  area  of  Utah  to  create  a  new 
Bureau  of  Land  Management-adminis- 
tered National  Trails  and  Recreation 
Area.  The  BLM  is  highly  qualified  to 
administer  this  area  for  the  benefit  of 
the  thousands  of  people  from  Utah  and 
around  the  Nation  who  will  visit  the 
area. 

Mr.  President,  over  the  next  few 
years  there  will  be  a  concerted  effort 
by  the  people  of  Utah  to  put  together  a 
statewide  BLM  wilderness  bill.  As  a 
State,  Utah  is  so  beautiful  that  many 
areas  across  the  State  will  be  consid- 
ered for  designation  as  permanent  wil- 
derness. Many  will  argue  that  the  San 
Rafael  Swell  merits  wilderness  des- 
ignation. 

I  would  submit  that  a  balanced  state- 
wide wilderness  package  must  include 
nonwilderness  multiple-use  areas  such 
as  the  one  I  am  proposing.  First  of  all, 
if  all  the  scenic  and  beautiful  areas  of 
the  State  are  designated  wilderness 
other  legitimate  multiple-use  activi- 
ties will,  in  fact,  be  denied.  Thus  I  be- 
lieve it  is  imperative  to  set  aside  areas 
which  are  not  as  restrictive  as  wilder- 
ness for  uses  by  ORV's. 

Second.  ORV's  do  have  a  place  on  the 
public  lands.  Environmentally,  I  sub- 
mit it  is  far  better  to  designate  specific 
areas  for  sport  utility  vehicles  and  dirt 
bikes — both  motorized  and  otherwise — 
under  dedicated  management  by  BLM 
professionals.  People  will  have  an  en- 
joyable experience  in  a  beautiful  area. 
Why  should  these  people  be  denied  the 
same  opportunities  for  outdoor  recre- 
ation of  their  choice  as  a  backpacker  in 
a  wilderness  area? 

A  balanced  BLM  wilderness  bill 
should  include  the  release  from  Wilder- 
ness Study  Area  [WSA]  status  of  those 
areas  which  are  better  utilized  with 
emphasis  on  another  nonwilderness 
multiple  use.  Wilderness  designations 
on  the  public  lands  should  be  balanced 
on  a  statewide  basis  with  opportunities 
for  all. 

Earlier  this  year.  I  joined  Congress- 
man Hansen  and  Senator  Hatch  in 
supporting  the  creation  of  a  National 
Conservation  Area  in  the  Escalante 
River  Canyon  country.  This  proposal 
for  the  Rafael  Swell  is  part  of  an  effort 
which  Utah's  elected  officials  should 
give  consideration  to  as  a  piece  of  the 
overall  statewide  wilderness  puzzle.  I 
hope  future  Utah  officials  will  give  it  a 
fair  chance.  Local  support  for  the  con- 
cept is  strong,  just  as  there  will  be  con- 
siderable opposition.  But.  that's  de- 
mocracy and  no  one  need  fear  such  di- 
versity of  opinion. 

As  I  leave  the  U.S.  Senate.  I  take 
pride  in  having  played  a  role  in  the  cre- 


ation of  the  statewide  National  Forest 
Wilderness  system  in  Utah.  I  thought 
it  wa.s  a  fair  and  balanced  package 
when  it  was  passed  by  the  Congress  of 
1984.  and  now.  8  years  later.  I  am  even 
more  convinced  it  was  a  good  bill.  I 
commend  my  Utah  colleagues  who  all 
played  significant  roles  in  the  success- 
ful creation  of  that  legislation:  Rep- 
resentative Jim  Hansen,  Representa- 
tive Dan  Marriott.  Representative 
Howard  Nielson.  Senator  Orrin 
Hatch,  and  fmally  the  late  Gov.  Scott 
Matheson.  These  Utahn's  put  their 
State's  overall  interest  before  their 
own  personal  wishes.  Together,  acting 
in  a  bipartisan  way.  Utah  received  the 
benefits  of  numerous  public  hearings 
and  involvement. 

Given  the  national  significance  of  the 
BLM  wilderness  proposals  for  Utah, 
this  same  kind  of  teamwork  by  the  new 
congressional  delegation  and  Governor 
will  be  absolutely  essential.  Because 
national  environmental  group  interest 
in  dictating  the  terms  of  the  bill  to 
Utah  is  so  high,  the  Utah  delegation 
will  have  to  show  leadership  and  the 
willingness  to  be  creative,  listen,  and 
compromise  in  order  to  achieve  a  bal- 
anced BLM  wilderness  bill  which  pro- 
tects the  multiple  use  concept. 

I  have  confidence  in  the  people  of 
Utah  when  It  comes  to  managing  the 
public  lands  upon  which  they  must  de- 
pend for  their  own  livelihoods.  Outside 
environmental  advocates  have  a  legiti- 
mate role  in  the  process,  but  they 
should  not  be  allowed  to  turn  rural 
Utah  into  an  economic  wasteland 
under  the  guise  of  protecting  wilder- 
ness values.  The  good  people  of  rural 
Utah  must  be  actively  engaged  in  the 
BLM  wilderness  process  in  order  to  pre- 
vent such  an  outcome  and  to  make  cer- 
tain an  economic  base  is  maintained. 

I  leave  the  Senate  with  the  knowl- 
edge that  the  multiple-use  system  of 
public  land  management  is  under  siege. 
The  very  laws  which  enabled  the  settle- 
ment of  the  American  West  are  under 
full  scale  attack  on  an  annual  basis. 
Assaults  on  the  mining  law  and  laws 
governing  livestock  grazing,  attacks 
against  Revised  Statute  2477  right-of- 
ways  over  public  roadways,  the  imposi- 
tion of  wilderness,  and  the  abuse  of  the 
appeals  process  to  block  legitimate 
timber  sales  on  our  national  forests,  all 
pose  an  ominous  threat  to  the  people 
residing  in  Utah's  rural  cities  and 
towns.  It  is  the  responsibility  of  Utah's 
next  generation  of  leaders  to  protect 
the  values  that  made  us  the  people  we 
are.* 


By  Mr.  DeCONCINI: 
S.  3333.  A  bill  to  esUblish  the  Na- 
tional Commission  on  Civil  Justice  Re- 
form: to  the  Committee  on  the  Judici- 
ary. 

NATIO.NAL  COMMISSIO.N  ON  CIVIL  JUSTICE 
REFORM  ACT  OF  1992 

•  Mr.  DeCONCINI.  Mr.  President,  I  am 
introducing  legislation  today  to  estab- 


lish a  National  Commission  on  Civil 
Justice  Reform.  This  new  Commission 
is  needed  to  address  the  inability  of  the 
current  administration  and  Congress  to 
develop  a  comprehensive  legislative 
proposal  for  civil  justice  reform. 

Mr.  President,  recent  congressional 
debates  on  civil  justice  reform  have, 
unfortunately,  centered  only  on  spe- 
cific areas  of  tort  liability.  For  exam- 
ple, less  than  a  month  ago  the  Senate 
briefly  considered  product  liability  re- 
form legislation  offered  by  a  bipartisan 
group  of  Senators.  Because  I  felt  there 
was  a  great  need  to  debate  that  bill.  I 
voted  for  cloture  but  there  were  insuf- 
ficient votes  to  break  a  threatened  fili- 
buster. It  is  my  firm  belief  that  the 
focus  of  discussion  should  be  expanded 
beyond  this  small,  yet  important  piece 
of  the  civil  justice  system. 

S.  640,  the  Kasten-Rockefeller  prod- 
uct liability  reform  bill,  like  many 
other  civil  justice  reforms  proposed  to 
date,  focused  too  much  upon  the  inter- 
ests of  individual  litigants  and  too  lit- 
tle upon  the  interests  of  the  general 
public  and  other  litigants,  both  defend- 
ant and  plaintiff  alike.  The  recent 
product  liability  reform  debate  stands 
as  the  best  evidence  that  the  civil  jus- 
tice reform  debate  needs  to  be  removed 
from  the  political  process  since  recent 
debates  on  S.  640  and  other  piecemeal 
approaches  have  yielded  only  political 
stalemates. 

Mr.  President,  there  are  probably  as 
many  in  this  body  who  believe  that 
there  is  no  need  for  any  Federal  civil 
justice  reform,  especially  product  li- 
ability legislation,  as  there  are  those 
who  believe  it  is  absolutely  imperative. 
Senators  who  oppose  reform  fear  that 
it  could  have  very  negative  con- 
sequences upon  the  State  civil  court 
system. 

Mr.  President,  there  are  also  Sen- 
ators who  believe  other  deficiencies 
exist  in  the  civil  justice  system  that 
warrant  greater  attention  than  product 
liability  law  reform.  I  tend  to  agree. 
What  I  think  we  need  is  a  thorough  ex- 
amination of  the  civil  justice  system 
at  every  level,  including  a  review  of  all 
current  proposals  for  improvements  in 
our  system.  In  short,  each  aspect  of 
civil  justice  reform  in  the  United 
States  deserves  a  full  hearing  in  an  en- 
vironment less  polarized  by  political 
and  economic  interests. 

For  these  reasons,  I  am  introducing 
legislation  today  to  create  a  National 
Commission  on  Civil  Justice  Reform 
composed  of  16  members.  Four  appoint- 
ments are  to  be  made  by  each  of  the 
following  for  the  life  of  the  Commis- 
sion: the  President,  the  President  pro 
tempore  of  the  Senate,  and  the  Speaker 
of  the  House  of  Representatives.  In  ad- 
dition, two  appointments  are  to  be 
made  by  the  Chief  Justice  and  two  a|>- 
pointments  are  to  be  made  by  the  Con- 
ference of  Chief  Justices. 

The  Commission  would  be  charged: 
First,  to  solicit  the  views  of  a  wide  va- 


riety of  individuals,  businesses,  and 
groups  concerned  about  improving  the 
fairness,  effectiveness  and  efficiency  of 
the  civil  justice  system  in  the  United 
States;  second,  to  evaluate  the  merits 
of  current  proposals  to  reform  the  civil 
justice  system,  including  medical  mal- 
practice and  product  liability  reform; 
third,  to  examine  the  merits  of  emerg- 
ing options  in  dispute  resolution  to  im- 
prove the  civil  justice  system,  includ- 
ing mediation  and  arbitration;  fourth, 
to  make  legislative  proposals  for  re- 
forming the  current  system  of  resolv- 
ing disputes;  and  fifth,  to  prepare  and 
submit  a  report,  within  18  months  after 
the  date  of  its  first  meeting,  to  Con- 
gress, the  Chief  Justice,  and  the  Presi- 
dent which  includes  any  legislative  and 
administrative  recommendations  it 
deems  appropriate. 

Mr.  President,  a  1992  benchmark  na- 
tional survey  commissioned  by  the  Na- 
tion Institute  for  Dispute  Resolution 
indicates  most  Americans  believe  that 
the  civil  justice  system  is  not  working 
as  well  as  they  believe  it  should.  Once 
informed  of  the  potential  legal  options 
available  to  settle  their  disputes,  and 
overwhelming  majority  of  them,  82  per- 
cent, indicate  they  would  choose  medi- 
ation or  arbitration  over  trial.  Savings 
in  time  and  money  that  characterize 
mediation  and  arbitration  were  impor- 
tant to  the  survey  respondents,  but 
more  important  were  factors  of  fair- 
ness and  direct  participation  in  the 
search  for  resolution  of  their  conflicts. 

Mr.  President,  I  concur  with  the 
judgment  of  the  American  public  that 
dispute  resolution  alternatives  to  trial 
may  well  advance  civil  justice  reform. 
As  such,  I  am  proposing  that  one  of  the 
duties  of  the  Commission  is  to  specifi- 
cally examine  expanded  use  of  alter- 
native methods  of  dispute  resolution. 

In  conclusion,  Mr.  President,  my  pur- 
pose in  introducing  this  bill  is  to  begin 
a  dialog  with  a  broad  array  of  individ- 
uals and  groups  which  have  divergent 
views  on  civil  justice  reform.  It  is  my 
Intention  to  utilize  the  break  between 
Congresses  to  develop  a  consensus  on 
the  mechanics,  composition,  and  scope 
of  such  a  national  Commission  before 
reintroduction  in  the  103d  Congress.  I 
urge  all  of  my  colleagues  to  take  a 
look  at  the  bill  as  introduced  and  par- 
ticipate in  crafting  new  legislation  for 
reintroduction. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be  en- 
tered in  the  Record  immediately  fol- 
lowing the  conclusion  of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.3333 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Commission  on  Civil  Justice  Reform  Act  of 
1992". 


SEC.  i.  ESTABUSHMENT. 

There  is  established  a  commission  to  be 
known  as  the  "National  Commission  on  Civil 
Justice  Reform"  (here  after  referred  to  as 
the  "Commission"). 

SEC.  3.  MEMBERSHIP. 

(a)  Number  and  Appointment.— The  Com- 
mission shall  be  composed  of  16  members  as 
follows: 

(1)  Four  members  appointed  by  the  F*resi- 
dent,  1  of  whom  shall  be  designated  as  Chair- 
man by  the  President. 

(2)  Four  members  appointed  by  the  Presi- 
dent pro  tempore  of  the  Senate. 

(3)  Four  members  appointed  by  the  Speak- 
er of  the  House  of  Representatives. 

(4)  Two  members  appointed  by  the  Chief 
Justice. 

(6)  Two  members  appointed  by  the  Presi- 
dent of  the  Conference  of  Chief  Justices. 

(b)  Term.— Members  of  the  Commission 
shall  be  appointed  for  the  life  of  the  Commis- 
sion. 

(c)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constitute  a  quorum, 
but  the  Commission  may  provide  for  the  tak- 
ing of  testimony  and  the  reception  of  evi- 
dence at  meeting's  at  which  there  are  present 
not  less  than  4  members  of  the  Commission. 

(d)  Initial  appointments.— The  first  ap- 
pointments made  under  subsection  (a)  shall 
be  made  within  60  days  after  the  date  of  en- 
actment of  this  Act. 

(e)  First  Meeting.— The  first  meeting  of 
the  Commission  shall  be  called  by  the  Chair- 
man and  shall  be  held  within  90  days  after 
the  date  of  enactment  of  this  Act. 

(f)  Vacancy.— A  vacancy  on  the  Commis- 
sion resulting  from  the  death  or  resignation 
of  a  member  shall  not  affect  its  powers  and 
shall  be  filled  in  the  same  manner  in  which 
the  original  appointment  was  made. 

(g)  Continuation  of  Membership.— If  any 
member  of  the  Commission  who  was  ap- 
pointed to  the  Commission  as  a  Member  of 
Congress  or  as  an  officer  or  employee  of  the 
Government  leaves  that  office,  or  if  any 
member  of  the  Commission  who  was  not  ap- 
pointed in  such  a  capacity  becomes  an  offi- 
cer or  employee  of  the  Government,  the 
member  may  continue  as  a  member  of  the 
Commission  for  not  longer  than  the  90-day 
period  beginning  on  the  date  the  member 
leaves  that  office  or  becomes  such  an  officer 
or  employee,  as  the  case  may  be. 

SEC.  4.  DUTIES  OF  THE  COMMISSION. 

The  duties  of  the  Commission  are — 

(1)  to  solicit  the  views  of  a  wide  variety  of 
individuals,  businesses,  and  groups  con- 
cerned about  improving  the  fairness,  effec- 
tiveness and  efficiency  of  the  civil  justice 
system  in  the  United  States; 

(2)  to  evaluate  the  merits  of  current  pro- 
posals to  reform  the  civil  justice  system  in 
the  United  States,  including  medical  mal- 
practice reform  and  product  liability  reform: 

(3)  to  examine  the  merits  of  emerging  dis- 
pute resolution  options  to  improve  the  civil 
justice  system  in  the  United  States,  includ- 
ing mediation  and  arbitration; 

(4)  to  make  legislative  proposals  for  re- 
forming the  current  system  of  litigating  dis- 
putes in  the  Nation:  and 

(5)  to  prepare  and  submit  to  Congress,  the 
Chief  Justice,  and  the  President  a  report 
which  includes  legislative  proposals  in  ac- 
cordance with  section  8. 

SEC.  5.  COMPENSATON  OF  THE  COMMISSION. 

(a)  Pay.— 

( 1 )  Nongovernment  employees.— Each 
member  of  the  Commission  who  is  not  other- 
wise employed  by  the  United  States  Govern- 
ment shall  be  entitled  to  receive  the  daily 
equivalent  of  the  annual  rate  of  basic  pay 


payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  he  or  she  is  engaged  in 
the  actual  performance  of  duties  sis  a  mem- 
ber of  the  Commission. 

(2)  Government  Employees.- A  member  of 
the  Commission  who  is  an  officer  or  em- 
ployee of  the  United  States  Government 
shall  serve  without  additional  compensation. 

(b)  Travel.— Members  of  the  Commission 
shall  be  reimbursed  for  travel,  subsistence, 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  their  duties. 
sec.  8.  staff  of  commission;  experts  and 
consultants. 

(a)  Staff. 

(1)  Appointment.— The  Chairman  of  the 
Commission  may.  without  regard  to  the  civil 
service  laws  and  regulations,  appoint,  and 
terminate  an  executive  director  and  such 
other  personnel  as  are  necessary  to  enable 
the  Commission  to  perform  its  duties.  The 
employment  of  an  executive  director  shall  be 
subject  to  confirmation  by  the  Commission. 

(2)  Compensation.— The  Chairman  of  the 
Commission  may  fix  the  compensation  of  the 
executive  director  and  other  personnel  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  II  of  chapter  53  of  title  5.  United 
States  Code,  relating  to  classification  of  po- 
sitions and  General  Schedule  pay  rates,  ex- 
cept that  the  rate  of  pay  for  the  executive  di- 
rector and  other  personnel  may  not  exceed 
the  rate  payable  for  level  V  of  the  Ebcecutive 
Schedule  under  section  5316  of  such  title. 

(b)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  of  experts  and  consultants 
under  section  3109(b)  of  title  5.  United  States 
Code. 

SEC.  7.  POWERS  OF  THE  COMMISSION. 

(a)  Hearings  and  Meetings.— The  Commis- 
sion or.  on  authorization  of  the  Commission, 
a  panel  of  at  lesist  4  members  of  the  Commis- 
sion, may  hold  such  hearings,  sit  and  act 
such  time  and  places,  take  such  testimony, 
and  receive  such  evidence,  as  the  Commis- 
sion considers  appropriate. 

(b)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  Fed- 
eral department,  agency,  or  court  informa- 
tion and  assistance  necessary  to  enable  it  to 
carry  out  this  Act.  Upon  request  of  the 
Chairman  of  the  Commission,  the  head  of 
such  agency  or  department  shall  furnish 
such  information  or  assistance  to  the  Com- 
mission. 

(c)  FACiLmES  and  SuppcmT  SER\ncE8.— The 
Administrator  of  General  Services  shall  pro- 
vide to  the  Commission  on  a  reimbursable 
basis  such  facilities  and  support  services  as 
the  Commission  may  request.  Upon  request 
of  the  Commission,  the  head  of  a  Federal  de- 
partment or  agency  may  make  any  of  the  fa- 
cilities and  services  of  such  agency  available 
to  the  Commission  to  assist  the  Commission 
in  carrying  out  its  duties  under  this  Act. 

(d)  EXPENOrrURES     AND     CONTRACTS.- The 

Commission  or,  on  authorization  of  the  Com- 
mission, a  member  of  the  Commission  may 
make  expenditures  and  enter  into  contracts 
for  the  procurement  of  such  supplies,  serv- 
ices, and  property  as  the  Commission  or 
member  considers  appropriate  for  the  pur- 
poses of  carrying  out  the  duties  of  the  Com- 
mission. Such  expenditures  and  contracts 
may  be  made  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriations 
Acts. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  Federal  depart- 
ments and  agencies  of  the  United  States. 


31912 


CONGRESSIONAL  RECORD— SENATE 


October  5.  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31913 


(0  Gifts.— The  Commission  may  accept, 
use,  and  dispose  of  ^ifts  or  donations  of  serv- 
ices or  property. 

SEC.  8.  REPORT. 

The  Commission  shall  submit  to  the  Con- 
gress, the  Chief  Justice,  and  the  President  a 
report  not  later  than  18  months  after  the 
date  of  its  first  meeting.  The  report  shall 
contain  a  detailed  statement  of  the  findings 
and  conclusions  of  the  Commission,  together 
with  its  recommendations  for  such  legisla- 
tive or  administrative  action  as  it  considers 
appropriate. 

SEC.  B.  TERMINATION. 

The  Commission  shall  cease  to  exist  on  the 
date  that  is  60  days  after  the  date  on  which 
It  submits  its  report  under  section  8. 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
Jl.500,000  to  carry  out  this  Act. 

SEC.  11.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  date  of 
enactment.* 


By  Mr.  DeCONCINI: 
S.  3334.  A  bill  to  authorize  the  Sec- 
retary of  A(?riculture  to  convey  certain 
lands  in  the  State  of  Arizona,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

ARIZONA  SEDONA  RANGER  STATION  RELOCATION 
ACT 

•  Mr.  DeCONCINI.  Mr.  President, 
today  I  am  introducing  legislation  that 
will  enable  the  Forest  Service  to  better 
serve  the  residents  of  Sedona,  AZ.  and 
the  users  of  the  nearby  Conconino  Na- 
tional Forest.  I  am  doing  that  at  the 
end  of  this  Congress  so  that  we  can  use 
the  intervening  3  or  4  months  to  work 
on  this  legislation,  involve  the  affected 
parties,  and  be  ready  to  more  forward 
as  the  103d  Congress  convenes. 

Mr.  President,  the  Forest  Service  is 
an  organization  which  is  only  as  effec- 
tive as  its  ability  to  reach  and  serve 
the  users  of  our  national  forests.  Un- 
fortunately, the  current  remote  and  in- 
convenient location  of  the  Sedona 
Ranger  Station  places  barriers  between 
the  Forest  Service  and  the  very  people 
it  is  supposed  to  serve. 

Currently,  visitors  to  the  Sedona 
area  are  met  with  a  frustrating  experi- 
ence in  attempting  to  locate  the 
Sedona  Ranger  Station.  Situated  off  a 
residential  road  and  surrounded  by  a 
school,  a  resort,  and  a  neighborhood  of 
single-family  homes,  the  ranger  sta- 
tion has  simply  outgrown  its  imme- 
diate surroundings,  it  is  a  virtual  is- 
land engulfed  by  the  city  of  Sedona. 
concealing  it  from  the  millions  who 
visit  the  area  each  year. 

The  current  Sedona  Ranger  Station 
is  situated  on  21  acres,  6.5  of  which  are 
useable.  The  remaining  acreage  is  com- 
prised primarily  of  steep  hillsides.  An- 
other problem  with  the  current  loca- 
tion of  the  station  is  that  its  respon- 
sibilities often  conflict  with  the  neigh- 
bors' expectations  of  a  residential  and 
resort  community.  During  the  fire  sea- 
son, the  neighborhood  is  subjected  to 
late-night  activities,  noise,  and  lights. 
Normal  daytime  activities  produce 
congestion  and  noise  not  typically  en- 


countered in  a  residential  community. 
Moreover,  the  increased  traffic  poses  a 
serious  safety  hazard  for  student's  of 
the  nearby  school. 

Because  the  office  is  actually  a  ren- 
ovated Forest  Service  house,  floor 
loading  exceeds  code  limitations.  Em- 
ployee workspace  is  cramped,  the  re- 
ception area  and  conference  rooms  are 
half  of  what  is  needed,  and  parking  is 
inadequate.  Accessibility  for  persons 
with  physical  disabilities  is  sorely  defi- 
cient. 

Because  the  problems  with  the  cur- 
rent Sedona  Ranger  Station  simply 
cannot  be  corrected,  I  am  introducing 
legislation  which  I  believe  offers  a  sen- 
sible, cost-efficient  solution.  If  en- 
acted, my  bill  would  allow  the  Depart- 
ment of  Agriculture  to  convey  the  land 
on  which  the  current  ranger  station  is 
located  for  no  less  than  the  fair  market 
value.  Funds  from  the  sale  would  then 
be  made  available  to  the  Conconino 
National  Forest  for  the  construction  of 
a  new  facility  for  the  Sedona  Ranger 
Station. 

Relocating  the  station  will  be  good 
for  the  Forest  Service,  the  community 
of  Sedona,  and  the  millions  who  visit 
this  magnificent  area  each  year. 

I  hope  that  my  colleagues  will  join 
me  in  passing  this  legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  3334 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SEDONA  RANGER  STATION  LAND 
CONVEYANCE. 

(a)  Ln  General.— Subject  to  subsections  (b) 
and  (c),  the  Secretary  of  Agriculture  (re- 
ferred to  in  this  section  as  the  "Secretary") 
may  convey,  by  quitclaim  deed,  all  right, 
title,  and  interest  of  the  United  States  in 
and  to  the  approximately  21.09375-acre  tract 
of  lands  (including  improvements  on  the 
lands)  that  has  the  following  legal  descrip- 
tion: 

Gila  and  Salt  River  Meridian 

C(x;onino  County.  Arizona 

Township  17  North.  Ra.nge  6  East.  Section  7 

N  W  '/4N  W  >/,NW  V^SW  '/iSE  '/< . 
S'^NW'/4NWV,SW'/iSE'/4.  SW'/4NWV,SW'/iSEV,. 
NW'ASW^SW'/iSE'/^.         SWV4SW'/,SWV«SE'/4. 
SEV,SWi,SWV,SE'4.    W'/iSW'/4SEViSW'/4SE'/4. 
S'^NE'/4SW'/4SEV4SW'/4SE'/i. 
SEViSW  '/4SE 'aSW  '/iSE'''4. 
SW  V^SE'/iSEViSW '  ;.SE'/«. 
E'>»SE' iSE'/iSWi/iSE'/,. 
E''2Wi/i!NE'/4SEV4SW'/4SE%. 
E''iNEV4SEV4SWV4SE'/4, 
E''iiW'/iSE"4NEV,SWV4SE'/4. 
E''sSE'/iNE''4SWV4SE'/4. 
SEV4NEV4NE"4SW''4SEV4, 
E''iSWViNE'/4NEV4SWV4SE'/4. 
S''i!NW"4SEV4SE'/4SW'-4SE'/4. 
NE'/,NW'/4SEV4SE",SW>/,SE'/4. 

(b)  Conditions.— 

(1)  In  general.— Subject  to  paragraphs  (2) 
and  (3),  any  conveyance  pursuant  to  sub- 
section (a)  shall  be  conditioned  on  the  Sec- 
retary's entering  into  one  or  more  agree- 


ments that  are  sufficient  to  ensure,  to  the 
satisfaction  of  the  Secretary,  that,  collec- 
tively, all  persons  with  whom  the  agree- 
ments are  to  be  made  will  construct,  on  a 
site  to  be  determined  by  the  Secretary,  im- 
provements for  administrative  purposes  for 
the  Coconino  National  Forest  in  Arizona  (re- 
ferred to  in  this  section  as  the  "administra- 
tive improvements")  that  are  equal  in  value 
to  the  lands  and  improvements  authorized  to 
be  conveyed  by  subsection  (a). 

(2)  Methods  of  exchange.— 

(A)  Series  of  transportation.- The  lands 
and  improvements  may  be  conveyed  by  a  se- 
ries of  transactions. 

(B)  Payment.- At  the  discretion  of  the 
Secretary,  each  person  to  whom  conveyances 
are  to  be  made  under  this  section  may  de- 
posit sums  in  an  amount  not  less  than  the 
fair  market  value,  to  be  determined  at  the 
time  of  conveyance,  of  the  lands  and  im- 
provements conveyed  to  the  person.  The 
sums  deposited  with  the  Secretary  shall  re- 
main available  until  expended  by  the  Sec- 
retary for  the  purpose  of  constructing  the 
administrative  improvements. 

(3)  Unequal  value.— 

(A)  Payment.— If  the  value  of  any  lands 
and  improvements  authorized  to  be  conveyed 
by  subsection  (a)  to  a  person  exceeds  the 
value  of  the  administrative  improvements 
that  the  person  agrees  to  have  constructed 
In  exchange  for  the  conveyance,  the  person 
shall  malfe  a  payment  to  the  United  States 
in  an  amount  equal  to  the  difference  in 
value. 

(B)  Availability  of  funds.— The  amount 
described  in  subparagraph  (A)  shall  remain 
available  to  the  Secretary  until  expended  for 
the  purpose  of  acquiring  other  lands  needed 
for  national  forest  purposes  in  the  Coconino 
National  Forest  in  Arizona. 

(c)  Pr(xedure  for  Offers.— 

(1)  Public  offers.— The  Secretary  shall  so- 
licit public  offers  for  the  lands  and  improve- 
ments authorized  to  be  conveyed  under  sub- 
section (a). 

(2)  Opening.— All  offers  shall  be  publicly 
opened  at  the  time  and  place  stated  in  the 
solicitation  notice  issued  pursuant  to  para- 
graph (1)  and  in  accordance  with  the  admin- 
istrative requirements  of  the  Secretary. 

(3)  Consideration  of  values.— The  Sec- 
retary shall  consider  the  respective  values  of 
the  lands  and  improvements  authorized  to  be 
conveyed  under  subsection  (a)  and  the  ad- 
ministrative improvements  before  entering 
into  an  agreement  or  land  exchange  with  any 
person  whose  offer  conforming  to  the  solici- 
tation notice  issued  pursuant  to  paragraph 
(1 )  is  determined  by  the  Secretary  to  be  most 
advantageous  to  the  Federal  Government. 

(4)  Rejection  of  offers.— Notwithstanding 
any  other  provision  of  this  section,  the  Sec- 
retary may  reject  any  offer  if  the  Secretary 
determines  that  the  rejection  is  in  the  public 
interest. 


By  Mr.  DeCONCINI: 
S.  3335.  A  bill  to  establish  the  Casa 
Malpais  National  Historic  Park,  in 
Springerville.  AZ.  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and 
Natural  Resources. 

casa  malpais  national  historic  park 
•  Mr.  DECONCINI.  Mr.  President,  today 
I  am  introducing  legislation  which 
would  establish  the  Casa  Malpais  Na- 
tional Historical  Park  in  Springerville. 
AZ.  This  legislation  is  critical  to  prop- 
erly protect,  interpret,  and  open  to  the 
public  the  Casa  Malpais  archeological 
ruins.  I  am  introducing  this  legislation 


at  the  close  of  this  Congress  so  that  we 
can  use  the  intervening  3  or  4  months 
to  work  on  this  legislation,  involve  the 
affected  parties  and  be  ready  to  move 
forward  as  the  103d  Congress  convenes. 

Mr.  President,  the  Casa  Malpais  ruins 
are  the  largest  and  most  complex  an- 
cient Mogollon  communities  in  the 
United  States.  The  site  contains  a 
large  masonry  pueblo,  a  great  kiva 
complex,  several  masonry  stairways,  a 
prehistoric  trail,  numerous  isolated 
rooms,  catacombs,  sacred  chambers, 
and  various  rock  art  panels.  The  ruins 
were  occupied  by  the  Mogollon  Tribes 
sometimes  between  A.D.  1250  and  1400. 

The  town  of  Springerville  along  with 
the  Zuni  and  Hopi  Tribes  have  done  an 
exceptional  job  at  preserving  the  site 
for  more  than  a  year.  Even  with  lim- 
ited funding  and  facilities,  more  than 
30.000  visitors  have  come  to  see  the  re- 
mains of  this  ancient  civilization.  With 
the  site  designated  as  a  national  his- 
torical park,  it  is  estimated  that  the 
number  of  visitors  could  grow  to  more 
than  90.000  in  each  of  the  next  5  years. 

It  is  this  Senator's  opinion  that  Casa 
Malpais  is  truly  a  national  treasure 
and  deserves  preservation.  This  archeo- 
logical site  represents  a  unique  and 
rare  cultural  resource  of  unusual  inter- 
est to  the  general  public  and  substan- 
tial scientific  significance. 

Under  my  legislation,  the  Casa 
Malpais  would  be  included  in  the  Na- 
tional Park  system  and  be  named  "The 
Casa  Malpais  National  Historic  Park." 
The  bill  would  establish  an  advisory 
board  appointed  to  oversee  the  plan- 
ning and  management  of  the  park. 
Members  of  this  advisory  board  would 
include  members  of  the  Hopi  and  Zuni 
Tribes,  members  of  the  local  commu- 
nity, the  archeological  community, 
and  Park  Service  personnel.  My  legis- 
lation provides  for  a  significant 
amount  of  local  control  over  the  man- 
agement of  the  park.  I  have  done  this 
because  of  local  efforts  thus  far  to  pre- 
serve and  interpret  the  Casa  Malpais 
site. 

Legislation  has  already  been  intro- 
duced in  the  House  by  Congressman 
KoLBE  to  provide  Park  Service  assist- 
ance for  the  development  of  the  Casa 
Malpais  site.  My  bill  takes  this  a  step 
further  by  actually  designating  it  as  a 
national  historical  park.  I  believe  that 
the  significance  of  this  site  warrants 
much  more  than  just  assistance  and 
that  it  should  be  put  on  the  map  as  a 
national  historical  park.  The  Casa 
Malpais  site  is  every  bit  as  important 
to  the  development  of  this  Nation  as 
the  other  national  historical  parks 
throughout  the  country. 

The  Casa  Malpais  site  has  great  po- 
tential. I  am  pleased  to  be  able  to  offer 
to  my  colleagues  the  opportunity  and 
ability  to  be  a  part  of  this  project  that 
will  mature  into  a  world-class  histori- 
cal interpretive  site  upon  passage  of 
this  legislation.  I  ask  that  my  col- 
leagues join  me  in  supporting  this  wor- 
thy endeavor. 


I  ask  unanimous  consent  that  the  bill 
as  well  as  a  letter  that  I  have  received 
from  the  mayor  of  Springerville  appear 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows 

S.  3335 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

casa  malpais  national  historic  park 

section  i.  short  title  and  congressional 
findings. 

(a)  This  Act  may  be  cited  as  the  "Casa 
Malpais  National  Historical  Park  Establish- 
ment Act  of  1992". 

(b)  The  Congress  finds  that — 

(1)  the  Casa  Malpais  is  historically  and  cul- 
turally significant  to  the  State  of  Arizona, 
the  town  of  Springerville  and  the  Nation: 

(2)  the  Native  American  population  in  Ari- 
zona and  New  Mexico  has  shown  strong  and 
sincere  interest  in  the  preservation  and  in- 
terpretation of  their  heritage  through  the 
protection  of  the  Casa  Malpais: 

(3)  the  Town  of  Springerville  has  played  a 
significant  role  in  the  preservation  of  the 
cultural  resources  of  the  Casa  Malpais 
through  a  program  of  interpretation  and 
preservation  of  the  landmark: 

(4)  the  Casa  Malpais  National  Historic 
Landmark  was  occupied  by  one  of  the  largest 
and  most  sophisticated  Mogollon  commu- 
nities in  the  United  States; 

(5)  the  landmark  includes  a  58  room  ma- 
sonry pueblo,  including  stairways.  Great 
Kiva  complex,  and  fortification  walls,  a  pre- 
historic trail,  and  catacomb  chambers  where 
the  deceased  were  placed:  and 

(6)  the  Casa  Malpais  was  designated  as  a 
national  historic  landmark  by  the  Secretary 
of  the  Interior  in  1957. 

SEC.  2.  ESTABLISHMENT  OF  CASA  MALPAIS  NA- 
TIONAL HISTORICAL  PARK. 

(a)  In  order  to  preserve,  for  the  benefit  and 
enjoyment  of  present  and  future  generations, 
that  area  in  Arizona  containing  the  nation- 
ally significant  Casa  Malpais,  and  other  sig- 
nificant natural  and  cultural  resources, 
there  is  hereby  established  the  Casa  Malpais 
National  Historical  Park  (hereinafter  in  this 
Act  referred  to  as  the  "park")  as  a  unit  of 
the  National  Park  System.  The  park  shall 
consist  of  approximately  35  acres,  a  map  of 
which  shall  be  on  file  and  available  for  pub- 
lic inspection  in  the  offices  of  the  National 
Park  Service,  Department  of  the  Interior, 
and  in  the  office  of  the  mayor  of  the  Town  of 
Springerville,  Arizona. 

(b)  The  park  shall  be  administered  by  the 
Secretary  of  the  Interior  (hereinafter  in  this 
Act  referred  to  as  the  "Secretary")  and  the 
Town  of  Springerville.  Arizona  (hereinafter 
in  this  Act  referred  to  as  the  "Town"),  in  ac- 
cordance with  section  3. 

(C)  Within  6  months  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  file  a 
legal  description  of  the  park  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee 
on  Interior  and  Insular  Affairs  of  the  United 
States  House  of  Representatives.  Such  legal 
description  shall  have  the  same  force  and 
legal  description  as  if  included  in  this  Act, 
except  that  the  Secretary  may  correct  cleri- 
cal and  typographical  errors  in  such  legal  de- 
scription. The  legal  description  shall  be  on 
file  and  available  for  public  inspection  in  the 
offices  of  the  National  Park  Service,  Depart- 
ment of  the  Interior,  in  the  State  of  Arizona, 
and  in  the  office  of  the  mayor  of  the  Town  of 


Springerville.  Arizona:  Provided.  That  the 
Secretary  may  from  time  to  time,  after  com- 
pletion of  the  general  management  plan  re- 
ferred to  in  section  108(a),  may  make  minor 
adjustments  to  the  park  boundary  by  publi- 
cation of  a  revised  may  or  other  boundary 
description  in  the  Federal  Register. 
SEC.  3.  ADMINISTRATION  AND  MANAGEMENT  OF 
THE  PARK. 

(a)(1)  To  achieve  the  purposes  of  this  Act, 
the  Secretary,  in  cooperation  with  the  Town, 
shall  formulate  a  comprehensive  plan  for  the 
protection,  preservation,  interpretation,  de- 
velopment and  maintenance  of  the  site. 

(2)  Within  eighteen  months  following  the 
date  of  enactment  of  this  section,  the  Sec- 
retary shall  transmit  the  plan  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives. 

(b)  The  Secretary  may.  pursuant  to  cooper- 
ative agreement — 

(1)  provide  technical  assistance  to  the 
Town  or  unit  of  local  government  in  the 
management,  protection,  and  interpretation 
of  the  site:  and 

(2)  make  periodic  grants,  which  shall  be 
supplemental  to  any  other  funds  to  which 
the  grantee  may  be  entitled  under  any  other 
provision  of  law.  to  the  Town  or  local  unit  of 
government  for  the  annual  costs  of  operation 
and  maintenance,  including  but  not  limited 
to.  salaries  of  personnel  and  the  protection, 
preservation,  and  rehabilitation  of  the  site. 

(c)  The  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  either  the 
Town  under  which  the  Secretary  may  man- 
age and  interpret  any  lands  owned  by  Town 
and  the  state  of  Arizona,  respectively,  within 
the  boundaries  of  the  Park. 

(d)  In  order  to  encourage  a  unified  and  cost 
effective  interpretive  program  of  the  natu- 
ral, cultural  and  recreational  resources  of 
the  Casa  Malpais  and  its  environs,  the  Sec- 
retary is  authorized  to  enter  into  coopera- 
tive agreements  with  other  Federal.  State, 
and  local  public  departments  and  agencies. 
Indian  tribes,  and  nonprofit  entities  provid- 
ing for  the  interpretation  of  these  resources. 
Such  cooperative  agreements  may  also  pro- 
vide for  financial  and  technical  assistance 
for  the  planning  and  implementation  of  in- 
terpretive programs  and  minimal  develop- 
ment related  to  these  programs. 

SEC.  4.  LAND  USE  PLANNING. 

The  Secretary  may  participate  in  land  use 
planning  conducted  by  appropriate  local  au- 
thorities for  lands  adjacent  to  the  park  and 
may  provide  technical  assistance  to  such  au- 
thorities and  affected  landowners  for  such 
planning. 

SEC.  5.  EXISTING  TRANSMISSION  OR  DISTRIBU- 
TION FACIUTIES. 

Nothing  in  this  Act  shall  be  construed  as 
authorizing  or  requiring  revocation  of  any 
interest  or  easement  for  existing  trans- 
mission or  distribution  facilities  or  prohibit- 
ing the  operation  and  maintenance  of  such 
facilities  within  or  adjacent  to  the  park 
boundary. 

SEC.  &  GENERAL  MANAGEMENT  PLAN. 

(a)  Within  3  years  from  the  date  of  enact- 
ment of  this  Act.  the  Secretary,  in  coopera- 
tion with  the  Town  and  the  State,  shall  de- 
velop and  transmit  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Uniteel 
States  Senate  and  the  Committee  on  Interior 
and  Insular  Affairs  of  the  United  States 
House  of  Representatives,  a  general  manage- 
ment plan  for  the  park  consistent  with  the 
purposes  of  this  Act,  including,  but  not  lim- 
ited to— 

(Da  statement  of  the  number  of  visitors 
and  types  of  public  use  within  the  park 
which  can  be  accommodated  in  accordance 
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with  the  protection  and  preservation  of  its 
resources; 

(2)  a  resource  protection  program; 

(3)  a  general  interpretive  program; 

(4)  a  general  development  plan  for  the 
park,  including  proposals  for  a  visitor's  cen- 
ter and  recreation  facilities,  and  the  esti- 
mated cost  thereof;  and 

(b)  The  general  management  plan  shall  be 
prepared  in  consultation  with  the  Casa 
Malpais  National  Historical  Park  Advisory 
Commission  established  pursuant  to  section 
7.  appropriate  Indian  tribes  and  their  civil 
officials,  the  Arizona  Historical  Preservation 
Office,  and  other  interested  parties. 

SEC.   7.   CASA   MALPAIS   NATIONAL   HISTORICAL 
PARK  ADVISORY  COMMISSION. 

(a)  There  is  hereby  established  the  Casa 
Malpais  National  Historical  Park  Advisory 
Commission  (hereinafter  in  this  Act  referred 
to  as  the  ■'Commission").  The  Commission 
shall  be  composed  of  members  appointed  by 
the  Secretary  on  the  recommendation  of  the 
mayor  of  Springerville  for  terms  of  5  years 
as  follows: 

(1)  one  member,  who  shall  have  profes- 
sional expertise  in  history  and'or  archaeol- 
ogy, appointed  from  recommendations  sub- 
mitted by  the  Governor  of  the  State  of  Ari- 
zona; 

(2)  one  member,  who  shall  have  profes- 
sional expertise  in  history  andor  archaeol- 
ogy appointed  from  recommendations  sub- 
mitted by  the  mayor  of  the  Town  of 
Springerville.  Arizona; 

(3)  one  member,  who  shall  have  profes- 
sional expertise  in  Indian  history  or  ceremo- 
nial activities,  appointed  from  recommenda- 
tions submitted  by  the  Inter-Tribal  Council 
of  Arizona; 

(4)  one  member,  who  shall  have  profes- 
sional expertise  in  outdoor  recreation; 

(5)  one  member,  who  shall  be  an  affected 
landowner: 

(6)  one  member,  who  shall  have  profes- 
sional expertise  in  cultural  anthropology; 

(7)  one  member  from  the  general  public; 

(8)  the  Mayor  of  the  Town  of  Springerville 
or  his  or  her  designee,  ex  officio;  and 

(9)  the  Director  of  the  National  Park  Serv- 
ice, or  his  or  her  designee,  ex  officio. 

(b)  Any  member  of  the  Commission  may 
serve  after  the  expiration  of  his  or  her  term 
until  a  successor  is  appointed.  A  vacancy  in 
the  Commission  shall  be  filled  in  the  same 
manner  in  which  the  original  appointment 
was  made. 

(c)  Members  of  the  Commission  shall  serve 
without  pay.  While  away  from  their  homes 
or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  mem- 
bers of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  persons 
employed  intermittently  in  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5.  United  Sutes  Code. 

(d)  The  Chair  and  other  officers  of  the 
Commission  shall  be  elected  by  a  majority  of 
the  members  of  the  Commission  to  serve  for 
terms  established  by  the  Commission. 

(e)  The  Commission  shall  meet  at  the  call 
of  the  Chair  or  a  majority  of  its  members, 
but  not  less  than  twice  annually.  Six  mem- 
bers of  the  Commission  shall  constitute  a 
quorum.  Consistent  with  the  public  meeting 
requirements  of  section  10  of  the  Federal  Ad- 
visory Committee  Act  (5  U.S.C.  App. ).  the 
Commission  shall,  from  time  to  time,  meet 
with  persons  concerned  with  Indian  history 
and  historic  preservation,  and  with  other  in- 
terested persons. 

(f)  The  Commission  may  make  such  by- 
laws, rules,  and  regulations  as  it  considers 


necessary  to  carry  out  its  functions  under 
this  Act.  Section  14(b)  of  the  Federal  Advi- 
sory Committee  Act  (5  U.S.C.  App.)  shall  not 
apply  to  the  Commission. 

(g)  The  Commission  shall  advise  the  Sec- 
retary and  the  Town  on  the  management  and 
development  of  the  park,  and  on  the  prepara- 
tion of  the  general  management  plan  re- 
ferred to  in  section  6(a).  The  Secretary,  or 
his  or  her  designee,  shall  from  time  to  time, 
but  at  least  semiannually,  meet  and  consult 
with  the  Commission  on  matters  relating  to 
the  management  and  development  of  the 
park. 

SEC.  a  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  Che  pur- 
poses of  this  Act. 

Town  of  Springerville. 
SpringeTville.  AZ.  October  5.  1992. 
Re  Casa  Malpais  National  Historic  Park. 
Senator  DeConcini. 
Hart  Senate  Office  Building.  Washington,  DC. 

Dear  Senator  DeConcini:  On  behalf  of  the 
Town  Council  and  the  Town  of  Springerville. 
I  would  appreciate  your  accepting  this  letter 
as  our  strong  support  for  the  passage  of  the 
Casa  Malpais  National  Park  Bill. 

We  have  managed  the  beginning  of  this 
project  by  providing  hard  cash  dollars,  equip- 
ment, labor  and  a  museum  site. 

We  feel  that  the  site  is  a  very  important 
and  significant  archaeological  project  and 
would  be  a  valuable  asset  among  the  Parks 
of  the  United  States. 

Last  but  not  least,  we  feel  that  the  Park 
would  be  of  value  to  our  Town  and  the  sur- 
rounding area  in  strengthening  a  soft  econ- 
omy picture  in  Apache  County. 

We   appreciate   the   work   and   effort  you 
have   applied    to    this    Bill    and    our   Town 
stands  ready  to  assist  in  any  way  possible. 
Very  truly  yours. 

Barbara  Hunter. 

Manor.* 


By  Mr.  GLENN: 
S.  3336.  A  bill  to  encourage  the  accjul- 
sition  and  use  of  resource  efficient  ma- 
terials in  construction,  repair,  and 
maintenance  of  Federal  buildings;  to 
the  Committee  on  Environment  and 
Public  Works 

FEDERAL  RESOURCE-EFFICIENT  BUILDING 
MATERIALS  ACT  OF  1992 

•  Mr.  GLENN.  Mr.  President.  I  rise 
today  to  introduce  the  Federal  Re- 
source-Efficient Building  Materials 
Act.  legislation  to  encourage  the  pur- 
chase and  use  by  the  Federal  Govern- 
ment of  building  products  made  from 
recycled,  reclaimed,  or  reused  mate- 
rial. 

As  many  of  my  colleagues  are  well 
aware,  this  Nation  is  facing  a  growing 
solid  waste  problem.  Tougher  environ- 
mental regulations,  combined  with 
continued  population  growth,  have  cre- 
ated a  situation  where  it  is  getting 
tougher  and  tougher  to  dispose  of  our 
garbage. 

One  positive  development  that  has 
come  from  our  solid  waste  problem  has 
been  the  boost  to  recycling.  Over  the 
last  decade,  numerous  government  and 
industrial  programs  have  sprung  up  to 
try  to  prevent  paper,  plastics,  glass, 
and  other  materials  from  entering  into 
the  wastestream.  However,  these  pro- 


grams have  not  been  without  their 
faults.  One  problem  has  been  that  the 
supply  of  materials  to  be  recycled  far 
exceeds  the  demand  for  their  recycled 
end-products.  Without  incentives  to 
stimulate  demand  for  recycled  prod- 
ucts, market  failure  resuts — and  we 
end  up  failing  to  fully  achieve  our  goal 
of  preventing  materials  from  entering 
the  solid  wastestream. 

I  believe  that  the  building  industry 
offers  enormous  potential  to  energize 
the  market  for  products  made  from  re- 
cycled, or  as  I  have  defined  in  the  legis- 
lation— resource-efficient  materials.  As 
I  speak,  the  National  Association  of 
Homebuilders  is  completing  construc- 
tion of  a  demonstration  home  in  Marl- 
boro, MD,  made  from  resource-efficient 
materials.  Some  of  the  innovative 
products  and  technologies  incorporated 
in  this  home  include: 

A  concrete  foundation  system  using 
both  recycled  polystyrene  and  poly- 
propylene; 

Insulation  made  from  recycled  poly- 
styrene and  Newspaper; 

Steel  beams,  framing,  and  doors 
made  from  recycled  scrap  metal;  and. 

Carpeting  made  from  recycled  plastic 
bottles. 

My  bill  provides  $20  million  to  estab- 
lish a  3  year  pilot  program  run  by  the 
General  Services  Administration  [GSA] 
to  demonstrate  the  acquisition  and  use 
of  these  and  other  resource-efficient 
building  materials  in  Federal  Build- 
ings. In  addition,  the  legislation  cre- 
ates an  advisory  board  served  by  rep- 
resentatives of  industry,  government, 
and  the  environmental  and  scientific 
community  to  oversee  the  implementa- 
tion of  the  program  and  study  its  re- 
sults. Upon  completion  of  the  pilot  pro- 
gram, GSA  would  then  issue  guidelines 
to  all  Federal  agencies  to  both  maxi- 
mize the  use  of  resource-efficient  mate- 
rials and  minimize  the  generation  of 
solid  waste  in  all  new  construction. 
These  guidelines  would  be  based  on  the 
recommendations  of  the  advisory 
board. 

Recently,  my  staff  showed  me  a  piece 
of  manufactured  lumber  displayed  at  a 
trade  show  here  in  town  by  ARW 
Polywood— a  small  business  from  the 
city  of  Lima  in  my  home  State  of  Ohio. 
Eighty  percent  of  ARWs  product  is 
made  from  waste  plastics  picked  up 
from  roadside  recycling,  with  the  re- 
maining 20  percent  consisting  of  resid- 
ual Plastics  made  by  Proctor  &  Gamble 
that  would  otherwise  be  thrown  out  or 
disposed  of.  This  plastic  lumber  has 
many  applications:  Building  additions 
and  decks;  boat  docks;  and  outdoor  fur- 
niture, to  name  a  few.  In  the  short 
space  of  just  1  year.  ARWs  annual  rev- 
enues have  shot  up  from  $50,000  to  $2 
million,  thanks  to  sales  of  this  prod- 
uct. 

As  ARW  and  others  are  demonstrat- 
ing, our  Nation  can  improve  environ- 
mental protection  while  fostering  eco- 
nomic growth,  job  creation,  and  com- 


Ijetitiveness.  The  environment  and  the 
economy  need  not  be  the  bitter  foes  as 
some  have  falsely  made  them  out  to  be. 
I  believe  with  the  proper  policies  in 
place — such  as  those  espoused  in  my 
bill— we  can  create  a  win-win  situation 
for  both  the  environment  and  the  econ- 
omy. 

Recently,  I  also  asked  GAO  to  assess 
the  Federal  Government's  R&D  efforts 
in  recycling  and  waste  reduction,  with 
a  particular  focus  on  how  well  it  trans- 
fers technological  innovations  to  the 
private  sector.  In  addition,  I  want  to 
know  how  we  measure  up  with  other 
industrial  nations  in  these  area.  The 
OECD  has  estimated  that  the  world 
market  for  environmental  goods  and 
services  is  growing  at  annual  real 
growth  rate  of  5  to  6  percent  and  will 
reach  $300  billion  by  the  year  2000. 
Japan  and  Germany,  in  particular,  are 
pursuing  aggressive  Government  poli- 
cies to  target  this  market.  We  must  do 
the  same  for  our  industry. 

I  plan  to  have  hearings  on  these  top- 
ics before  my  Committee  on  Govern- 
mental Affairs  in  the  next  Congress.  I 
believe  that  without  foresight  and 
proactive  support  from  the  Federal 
Government,  we  will  not  only  lose  op- 
portunities throughout  the  world  to 
win  the  market  for  environmental 
technologies,  but  fail  to  capitalize  on 
the  large  potential  here  at  home.* 


By  Mrs.  KASSEBAUM  (for  her- 
self, Mr.  Hatch,  and  Mr.  Dodd): 
S.  3337.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  allow 
for  additional  deferred  effective  dates 
for  approval  of  applications  under  the 
new  drugs  provisions,  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

BETTER  PHARMACEUnCAL.S  FOR  CHILDREN  ACT 

•  Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  today  to  introduce  legislation  to 
improve  the  safety  and  effectiveness  of 
pharmaceutical  products  used  by  chil- 
dren. I  am  pleased  that  Senators  Hatch 
and  Dodd  are  joining  me  as  originals 
cosponsors  in  this  effort. 

Specifically,  this  legislation  creates 
incentives  for  drug  manufacturers  to 
test  the  impact  of  drug  products  in  pe- 
diatric populations.  At  present,  such 
testing  is  performed  only  haphazardly. 

Mr.  President,  the  use  in  children  of 
pharmaceuticals  developed  for  adults  is 
an  area  which  so  far  has  not  received 
the  attention  it  deserves.  Under  cur- 
rent law,  physicians  have  the  discre- 
tion to  use  any  lawfully  marketed  drug 
for  any  patient,  according  to  their  best 
judgement.  Ordinarily,  this  discretion 
works  well,  as  it  allows  physicians  to 
adapt  available  medications  to  the 
needs  of  their  patients.  There  are  par- 
ticular challenges,  however,  in  wisely 
using  children  drugs  which  were  devel- 
oped with  adults  in  mind. 

With  the  exception  of  certain  drugs 
with  known  and  significant  pediatric 
uses,  pharmaceutical  products  are  sel- 


dom studied  in  younger  populations. 
What  this  means  is  that  physicians 
who  wish  to  use  these  drugs  for  pedi- 
atric patients  are  forced  to  estimate 
pediatric  dosages  from  the  dosages 
found  to  be  safe  and  effective  in  adults. 

Such  estimates  are  sometimes  uncer- 
tain, owing  to  the  fact  that  children— 
particularly  those  under  2  years  of 
age — frequently  metabolize  drugs  dif- 
ferently than  do  adults.  Further,  some 
drugs  can  be  less  safe  in  children  than 
in  adults,  even  when  appropriate  doses 
are  used. 

The  problem,  Mr.  President,  is  that 
there  is  little  incentive  for  manufac- 
turers to  perform  studies  for  medica- 
tions which  they  do  not  intend  to  mar- 
ket for  children  and  which  are  there- 
fore expected  to  return  little  addi- 
tional revenue  from  that  source.  For 
these  reasons,  children  have  long  been 
considered  therapeutic  orphans. 

Mr.  President,  the  legislation  I  am 
introducing  today  will  address  this 
problem  by  providing  special  incen- 
tives to  help  assure  more  widespread 
and  consistent  testing  of  di-ug  products 
for  use  in  children. 

Specifically,  the  Better  Pharma- 
ceuticals for  Children  Act  draws  on  our 
successful  experience  with  the  market- 
ing exclusivity  provision  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  grrant 
6  months'  marketing  exclusivity  for 
products  for  which  FDA-approved  pedi- 
atric studies  are  conducted. 

The  bill  creates  a  new  section  in  the 
Food,  Drug,  and  Cosmetic  Act,  modeled 
on  corresponding  subsections  of  section 
505(j)(4)(D),  the  marketing  exclusivity 
portion  of  the  Drug  Price  Competition 
and  Patent  Term  Restoration  Act.  A 
drug  qualifying  for  this  exclusivity 
would  not  be  subject  to  new  generic 
competition  for  6  months  after  the  ex- 
piration of  its  patent  or  other  exclusiv- 
ity under  current  law. 

Importantly,  the  legislation  in  its 
current  form  restricts  its  focus  solely 
to  drugs  not  ordinarily  studied  in  chil- 
dren. Thus,  it  excludes  antibiotic,  anti- 
asthmatic, and  antiallergy  medication, 
as  well  as  drugs  with  indications  for 
diseases  or  conditions  that  occur  only 
in  children.  As  is  the  case  currently, 
sponsors  of  such  child-oriented  thera- 
pies should  expect  to  perform  pediatric 
studies  as  a  matter  of  course. 

Primary  beneficiaries  of  this  bill  will 
be  children  in  need  of  safe  and  effective 
medications.  Also  helped  will  be  pedia- 
tricians, who  will  have  more  con- 
fidence in  using  appropriately  labeled 
drugs,  as  well  as  greater  availability  of 
specific  pediatric  dosage  forms. 

Mr.  President,  this  is  an  area  which 
deserves  our  closest  attention.  I  know 
each  of  us  would  do  anything  to  help  a 
sick  child,  and  an  incentive  for  drug 
sponsors  to  perform  pediatric  studies 
takes  a  step  in  that  direction. 

I  am  not  alone  in  my  interest  in  in- 
creasing the  testing  of  pharmaceutical 
products  in  children.  In  preparing  this 


legislation,  it  has  been  my  pleasure  to 
work  with  both  the  American  Academy 
of  Pediatrics  and  with  the  Pharma- 
ceutical Manufacturers  Association. 
Input  from  officials  at  the  Food  and 
Drug  Administration  has  also  been 
very  helpful.  I  look  forward  to  continu- 
ing this  cooperation  when  work  on  this 
issue  resumes  next  year. 

Obviously,  Mr.  President,  I  do  not 
submit  this  bill  with  the  expectation 
that  the  Senate  will  act  upon  it  before 
adjournment.  Rather,  it  is  my  hope 
that  its  introduction  today  will  provide 
a  vehicle  for  discussion  in  coming 
months  of  the  concepts  I  have  dis- 
cussed. I  invite  comment  and  sugges- 
tions from  interested  Senators  and  out- 
side groups,  and  I  hope  that  when  the 
new  Congress  convenes,  we  will  be  in  a 
position  to  consider  this  proposal  expe- 
ditiously. 

I  ask  that  the  text  of  the  bill  and  a 
legislative  summary  be  included  in  the 
Record  following  my  remarks. 

There  being  no  objection  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3337 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Better  Phar- 
maceuticals for  Children  Act". 

SEC.  2.  PEDIATRIC  STUDIES  MARKETING  EXCLU- 
SIVITY. 

Chapter  V  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  501  et  seq.)  is  amend- 
ed by  inserting  after  section  505  the  follow- 
ing new  section: 

"PEDIATRIC  STUDIES  FOR  NEW  DRUG 
APPLICATIONS 

"Sec  505A.  (a)  If  an  application  submitted 
under  section  505(b)(1)  is  approved  on  or  after 
the  date  of  enactment  of  this  section,  and 
such  application  includes  reports  of  pediatric 
studies  described  and  requested  in  subsection 
(c),  and  such  studies  are  completed  and  the 
reports  thereof  submitted  in  accordance  with 
subsection  (c)(2)  or  completed  and  the  re- 
ports thereof  accepted  in  accordance  with 
subsection  (c)(3).  the  Secretary  may  not 
make  the  approval  of  an  application  submit- 
ted under  section  505(b)(2)  or  section  505(j) 
which  refers  to  the  drug  for  which  the  sec- 
tion 505(b)(1)  approval  is  granted  effective 
prior  to  the  expiration  of  6  months  from  the 
earliest  date  on  which  the  approval  of  such 
application  for  the  drug  under  section 
505(b)(2)  or  section  505(j).  respectively,  could 
otherwise  be  made  effective  under  the  appli- 
cable provisions  of  this  chapter. 

"(b)  If  the  Secretary  makes  a  written  re- 
quest for  pediatric  studies  described  in  sub- 
section (c)  to  the  holder  of  an  approval  under 
section  505(b)(1)  for  a  drug,  and  such  studies 
are  completed  and  the  repwrts  thereof  sub- 
mitted in  accordance  with  subsection  (c)(2) 
or  completed  and  the  reports  thereof  accept- 
ed in  accordance  with  subsection  (c)(3).  the 
Secretary  may  not  make  the  approval  of  an 
application  submitted  under  section  505(b)(2) 
or  section  505(i)  which  refers  to  the  drug  sub- 
ject to  the  section  505(b)(1)  approval  effective 
prior  to  the  expiration  of  6  months  fix)m  the 
earliest  date  on  which  an  approval  of  such 
application  under  section  505(b)(2)  or  section 
505<j).  respectively,  could  otherwise  be  made 
effective  under  the  applicable  provisions  of 
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this  chapter.  Nothing  In  this  subsection  shall 
affect  the  ability  of  the  Secretary  to  make 
effective  a  section  505<b)(2)  or  section  505<j) 
approval  for  a  subject  drug  if  such  approval 
is  proper  under  such  subsection  and  is  made 
prior  to  the  submission  of  the  reports  of  pe- 
diatric studies  described  in  subsection  (c). 

"(c)(1)  The  Secretary  may.  pursuant  to  a 
written  request  for  studies  after  consulta- 
tion with  the  sponsor  of  an  application  or 
holder  of  an  approval  for  a  drug  under  sec- 
tion 505(b)(1).  agree  with  the  sponsor  or  hold- 
er for  the  conduct  of  pediatric  studies  for 
such  drug. 

"(2)  If  the  sponsor  or  holder  and  the  Sec- 
retary agree  upon  written  protocols  for  such 
studies,  the  studies  requirement  of  sub- 
section (a)  or  (b)  is  satisfied  upon  the  com- 
pletion of  the  studies  in  accordance  with  the 
protocols  and  the  submission  of  the  reports 
thereof  to  the  Secretary.  Within  30  days 
after  the  submission  of  the  report  of  the 
studies,  the  Secretary  shall  determine  if 
such  studies  were  or  were  not  conducted  in 
accordance  with  the  written  protocols  and  so 
notify  the  sponsor  or  holder. 

••(3)  If  the  sponsor  or  holder  and  the  Sec- 
retary have  not  agreed  in  writing  on  the  pro- 
tocols for  the  studies,  the  studies  require- 
ment of  subsection  (a)  or  (b»  is  satisfied  when 
such  studies  have  been  completed  and  the  re- 
ports accepted  by  the  Secretary.  Within  60 
days  after  the  submission  of  the  reports  of 
the  studies,  the  Secretary  shall  accept  or  re- 
ject such  reports  and  so  notify  the  sponsor  or 
holder.  The  Secretary's  only  responsibility 
in  accepting  or  rejecting  the  reports  shall  be 
to  determine,  within  60  days,  that  the  stud- 
ies fairly  respond  to  the  written  request  and 
that  such  studies  have  been  conducted  and 
reported  in  accordance  with  commonly  ac- 
cepted scientific  principles  and  protocols. 

"(4)  As  used  in  this  section,  'pediatric  stud- 
ies' or  'studies'  means  at  least  one  human 
clinical  investigation  in  a  population  of  ado- 
lescent age  or  younger. 

"(d)  If  the  Secretary  determines  that  an 
approval  of  an  application  under  section 
505(b)(2)  or  section  505(j)  for  a  drug  may  be 
made  effective  after  submission  of  reports  of 
pediatric  studies  under  this  section  but  be- 
fore the  Secretary  has  determined  whether 
the  requirements  of  subsection  (c)  have  been 
satisfied,  the  Secretary  may  delay  the  effec- 
tive date  of  any  approval  under  section 
S05(b)(2)  or  section  505(j).  respectively,  until 
the  determination  under  subsection  (c)  is 
made,  but  such  delay  shall  not  exceed  60 
days.  In  the  event  that  the  requirements  of 
this  section  are  satisfied,  the  6-month  period 
referred  to  in  subsection  (a)  or  (b)  shall  be 
deemed  to  have  begun  on  the  date  an  ap- 
proval of  an  application  under  section 
505(b)(2)  or  section  505(j).  respectively,  would 
have  been  permitted  absent  action  under  this 
subsection. 

"(e)  The  Secretary  shall  publish  notice  of 
any  determination  that  the  requirements  of 
subsection  (c)(2)  or  (c)(3)  have  been  met  and 
that  approvals  for  the  drug  will  be  subject  to 
deferred  effective  dates  under  this  section. 

"(f)  This  section  shall  not  apply  in  any 
case  in  which  the  indication  or  indications 
with  respect  to  which  the  studies  under  sub- 
section (c)  are  requested  are  for  antiallergy 
or  antiasthmatic  diseases  or  conditions  or 
for  diseases  or  conditions  that  occur  solely 
in  persons  of  adolescent  age  or  younger.". 

The  Better  Phar-maceuticals  for  Children 
Act     LECisLA-nvE     Summary.     Senator 
Nancy  Landon  Kassebaum 
Section  101  is  the  short  title:  the   'Better 

Pharmaceuticals  for  Children  Act." 
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Section  102  amends  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  establish  a  new 
section  505A  granting  six  months  of  market- 
ing exclusivity  to  holders  of  approvals  for 
certain  pharmaceuticals  who  perform  pedi- 
atric studies  requested  by  the  Food  and  Drug 
Administration  (FDA). 

Sec.  505A  (a)  provides  six  months  of  exclu- 
sivity in  pre-approval  cases,  in  which  pedi- 
atric studies  as  defined  in  the  new  act  are 
performed  and  included  in  a  505(b)(1)  applica- 
tion. Subsection  (a)  specifies  that  the  sec- 
retary is  to  review  the  studies  and  determine 
that  they  satisfy  the  standards  of  subsection 
(c)(2)  or  (c)(3).  as  appropriate. 

Further,  in  order  to  receive  exclusivity, 
the  approval  must  occur  on  or  after  the  date 
of  enactment^the  act  is  not  retroactive.  The 
six-month  period  is  to  start  on  the  earliest 
date  on  which  an  approval  of  the  application 
for  a  generic  copy  of  the  drug  could  other- 
wise be  made  effective. 

Sec.  505A  (b)  provides  six  months  exclusiv- 
ity in  post-approval  cases,  in  which  pediatric 
studies  are  requested,  performed,  and  sub- 
mitted/approved after  the  drug  has  received 
ita  505(b)(1)  approval.  Subsection  (b)  specifies 
that  the  secretary  is  to  review  the  studies 
and  determine  that  they  satisfy  the  stand- 
ards of  subsection  (c)(2)  or  (c)(3).  as  appro- 
priate. 

The  six-month  period  is  to  start  on  the 
earliest  date  on  which  the  approval  of  an  ap- 
plication for  a  generic  copy  of  the  drug  could 
otherwise  be  made  effective.  Subsection  (b) 
also  specifies  that  the  secretary  may  make  a 
generic  approval  effective,  if  it  is  otherwise 
proper,  even  after  a  request  for  pediatric 
studies  has  been  made,  but  before  submission 
of  the  study  reports.  This  should  be  read  in 
conjunction  with  subsection  (d).  which  pro- 
vides that  once  the  study  reporu  are  submit- 
ted and  while  they  are  under  review  by  the 
secretary,  the  secretary  has  the  discretion  to 
delay  any  generic  approval  until  the  sub- 
section (c)(2)  or  (c)(3)  determination  has  been 
made. 

Sec.  505A  (c)  states  that  the  studies  trig- 
gering the  act's  grant  of  exclusivity  must 
have  been  requested  in  writing  by  the  sec- 
retary, and  defines  "pediatric  studies"  as  at 
least  one  human  clinical  investigation  in  a 
population  of  adolescent  age  or  younger. 

Sec.  505A  (c)(2)  and  (c)(3)  set  forth  the  sec- 
retary's responsibilities  in  reviewing  the 
studies.  In  the  (c)(2)  case,  the  sponsor  or 
holder  of  the  approval  and  the  secretary 
agree  in  advance,  in  writing,  on  the  manner 
in  which  the  studies  are  to  be  performed  and 
reported.  Thus,  the  secretary's  subsequent 
review  is  limited  to  a  determination  that  the 
studies  were  or  were  not  conducted  in  ac- 
cordance with  the  written  protocols.  A  thir- 
ty-day limit  is  set  on  this  largely  ministerial 
task. 

In  the  (c)(3)  situation,  the  sponsor  or  hold- 
er and  the  secretary  do  not  enter  into  a  writ- 
ten agreement  on  the  study  protocols,  and 
the  sponsor  or  holder  performs  the  studies 
according  to  ita  own  judgment  of  the  efforts 
which  will  satisfy  the  secretary's  written  re- 
quest. In  this  case,  the  secretary's  respon- 
sibility and  discretion  are  broader:  to  deter- 
mine that  the  extent  and  nature  of  the  stud- 
ies fairly  respond  to  the  written  request,  and 
that  they  have  been  conducted  and  reported 
in  accordance  with  commonly  accepted  sci- 
entific principles  and  protocols.  Accordingly, 
the  time  limit  provided  is  doubled,  to  sixty 
days. 

Sec.  505A  (d)  provides  for  the  case  where  a 
written  request  has  been  made,  studies  com- 
pleted and  submitted  to  the  secretary,  and. 
during  secretarial  review,  the  drug's  protec- 


tion under  patent  or  other  exclusivity  provi- 
sions lapses.  Under  such  circumstances  the 
secretary  has  the  discretion  to  delay  a  ge- 
neric approval  until  the  (c)(2)  or  (c)(3)  deter- 
mination has  been  made  and  exclusivity 
granted  or  denied.  However,  the  delay  period 
does  not  act  to  extend  the  six-month  exclu- 
sivity, if  granted,  since  the  six-month  period 
is  deemed  to  have  begun  running  on  the  ear- 
liest date  the  generic  approval  could  other- 
wise have  been  made  effective. 

Sec.  505A  (e)  states  that  the  secretary  shall 
publish  notice  that  (c)(2)  or  (c)(3)  require- 
ments have  been  met  for  a  drug,  thus  fur- 
nishing notice  to  potential  applicants  for  ge- 
neric approvals  of  the  grant  of  exclusivity 
under  this  act. 

Sec.  505A  (f)  bars  the  benefita  of  the  act  to 
drugs  targeted  at  conditions  occurring  solely 
in  children,  and  in  certain  broad  classes  of 
medications  (antiallergy  and  antiasthmatic 
drugs)  which  routinely  bear  pediatric  indica- 
tions and  which  therefore  are  normally  stud- 
ied in  pedftitrlc  populations  before  approval.* 

By  Mr.  BREAUX: 
S.  3338.  A  bill  to  promote  fair  trade 
for  the  U.S.  shipbuilding  and  repair  in- 
dustry: to  the  Committee  on  Finance. 

SHIPBUILDING  TRADE  REFORM  ACT 

Mr.  BREAUX.  Mr.  President.  I  am  in- 
troducing a  bill  today  that  is  intended 
to  address  the  very  serious  problem  of 
shipbuilding  In  this  country  and  the 
foreign  shipbuilding  subsidies  that  are 
doing  such  grave  harm  and  damage  to 
the  American  shipbuilding  industry. 
Some  may  say  that.  well,  you  are  in- 
troducing a  bill  with  only  a  matter  of 
hours,  perhaps,  before  the  Congress 
goes  out  of  session.  Why  are  you  doing 
it  so  late? 

I  will  respond  by  pointing  out  that 
what  I  am  introducing  today,  hope- 
fully, will  be  a  compromise  and  is  rep- 
resentative of  many  hours  and,  in  fact, 
many  months  of  work  that  many  of  us 
who  have  been  spending  time  trying  to 
come  up  with  a  legislative  solution  to 
this  problem  have  so  far  been  unable  to 
reach. 

I  think  perhaps  the  bill  being  intro- 
duced today  is  reflective  of  a  potential 
compromise  which  will,  first,  address 
the  issue;  second,  be  able  to  be  signed 
by  the  President;  and.  third,  bring 
some  real  help  and  assistance  to  the 
shipyards  of  this  country,  which  are  in 
a  very  precarious  state  of  existence. 

It  is  clear  that  American  shipyards, 
because  of  our  technology  and  experi- 
ence in  the  work  force  can  compete  in 
shipyards  in  any  country  in  the  world. 

What  our  shipyards  cannot  compete 
against,  Mr.  President,  is  other  coun- 
tries. Other  countries  do  not  have  to 
worry  about  making  a  profit;  they  do 
not  have  to  worry  about  the  bottom 
line.  They  have  only  one  goal  when 
they  are  involved  in  shipyards  and 
shipbuilding;  that  is,  to  provide  an  in- 
dustrial base  and  jobs  for  the  citizens 
of  their  countries. 

American  shipyards  operate  under 
different  standards  and  have  different 
needs.  While  we  produce  a  quality  prod- 
uct, we  must  also  do  so  at  a  price  that 
is  competitive  in  the  world  market. 
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Therefore,  it  is  clear  that  since  1981— 
when  the  American  shipyards  lost  any 
help  or  assistance  from  our  Govern- 
ment, when  our  Government,  under  the 
Reagan  administration,  said  you  are  on 
your  own,  go  out  and  do  what  you  can, 
and  sent  our  shipyards  afloat  in  a 
world  which  was  replete  with  sub- 
sidies— that  our  shipyards  are  compet- 
ing with  shipyards  operating  that  have 
clear  advantages.  That  act  by  the  ad- 
ministration at  that  time  really  signed 
the  death  certificate  for  the  American 
ship  industry  as  we  know  it  unless  we 
take  some  action,  which  we  are  now  at- 
tempting to  do  today. 

In  an  effort  to  reach  a  compromise  on 
this  issue,  which  has  been  so  difficult 
because  of  different  perspectives  of 
what  needs  to  be  done,  this  legislation 
which  I  am  introducing  today  incor- 
porates portions  of  S.  3192.  which  I  had 
previously  introduced,  as  well  as  por- 
tions of  H.R.  2056,  which  is  commonly 
known  as  the  Gibbons  bill,  which  has 
been  referred  in  the  Senate  to  the  Sen- 
ate Finance  Committee. 

As  an  example,  the  bill  I  am  intro- 
ducing defines  the  term  "subsidies"  in 
the  same  manner  as  the  Gibbons  bill. 
We  are  clear  on  what  type  of  unfair 
practices  we  are  aimed  at.  Also,  the 
definition  of  subsidies,  and  the  fact 
that  it  is  the  same  definition  as  in  the 
Gibbons  bill  indicates  clearly  that  the 
foreign  practices  in  my  bill  are  the 
same  practices  targeted  in  the  Gibbons 
bill. 

This  subsidy  definition  represents  a 
summary  of  the  findings  of  the  Organi- 
zation for  Economic  Cooperation  and 
Development  [OECD]  working  group 
number  6  concerning  shipyard  subsidy 
practices.  The  definition  of  subsidies 
includes  public  ownership  of  shipyards. 
"'Public  sector  ownership  of  commer- 
cial ship  construction  facility"  is  in- 
tended to  include  any  degree  of  public 
sector  ownership  in  a  commercial  ship 
construction  facility  such  as.  for  exam- 
ple, those  shipyards  which  are  owned  in 
whole  or  in  part,  or  otherwise  con- 
trolled or  held  directly  or  indirectly, 
by  Sembawang  Holding  which  is  an  un- 
dertaking of  the  Government  of  the  Re- 
public of  Singapore.  Also,  nothing  in 
this  bill  is  intended  to  interfere  with 
the  operation  of  the  treaty  between  the 
United  States  and  Iceland  for  the  car- 
riage of  military  cargo  destined  for 
NATO  facilities  in  Iceland.  This  bill 
also  includes  the  investigation  and 
blacklist  concepts  that  are  in  the  Gib- 
bons bill. 

Our  bill  differs,  however,  from  the  so- 
called  Gibbons  bill  in  the  penalties 
that  are  available  and  imposed  after 
these  illegal  subsidies  are  determined 
to  exist.  Under  my  bill,  the  penalties 
lie  only  against  "affected  vessels." 

One  of  the  problems  with  the  Gibbons 
legislation  was  that  instead  of  trying 
to  target  countries  that  were  providing 
these  illegal  subsidies,  the  Gibbons 
bill,  with  a  very  broad  brush,  hit  tar- 


gets that  had  nothing  to  do  with  the 
subsidizing  practices  of  the  foreign 
country. 

Our  legislation  says  that  penalties 
will  lie  against  affected  vessels,  and 
these  affected  vessels  are  defined  as 
vessels  registered  in  the  countries  on 
the  blacklist  that  would  be  established, 
which  would  include  those  countries 
that  are  in  fact  subsidizing  their  ship 
construction  industry,  on  their  ship  re- 
pair industries,  and  also  vessels  owned 
by  entitles  or  citizens  of  those  coun- 
tries. 

Mr.  President,  it  makes  no  sense,  in 
my  opinion,  to  penalize  American- 
owned  vessels  that  had  nothing  to  do 
with  the  establishment  of  those  sub- 
sidies. An  American  company  with  a 
vessel  that  was  built  in  a  country 
which  subsidizes  their  shipbuilding  in- 
dustry is  not  the  proper  target.  The 
proper  target  is  the  country  that  pro- 
vides those  subsidies. 

So  in  our  legislation.  Mr.  President, 
the  penalties  would  lie  against  those 
affected  vessels,  which  would  be  vessels 
registered  from  the  countries  on  the 
blacklist  as  an  offending  country,  and 
also  vessels  owned  by  citizens  or  enti- 
ties of  that  offending  country.  I  think 
that  gives  us  the  proper  target,  which 
was  one  of  the  main  defects  with  the 
so-called  Gibbons  bill.  We  set  up  two 
standards  that  would  have  to  be  met 
before  the  penalties  could  go  into  ef- 
fect. 

For  vessels  that  are  already  there, 
vessels  that  were  built  and  constructed 
before  enactment  of  this  legislation, 
the  Secretary  of  Commerce  must  find 
that  those  subsidies  which  these  for- 
eign countries  provide  in  actuality  cre- 
ate conditions  unfavorable  to  the  abil- 
ity of  any  U.S.  shipbuilder  to  engage  in 
the  construction  of  vessels  for  inter- 
national commerce. 

In  other  words,  what  we  are  saying  is 
simply  that  for  the  vessels  already  in 
existence,  if  they  are  registered  in  or 
are  owned  by  citizens  or  entities  of  a 
country  which  provides  a  subsidy, 
there  has  to  be  a  finding  that  those 
subsidies,  in  effect,  contributed  to  con- 
ditions which  were  unfavoi:"able  to  our 
shipyards  to  be  able  to  build  a  ship. 

Now,  for  vessels  that  are  going  to  be 
constructed  after  the  enactment  of  this 
legislation,  no  such  injury  test  is  re- 
quired. The  difference  is,  I  think,  very 
obvious.  We  are  putting  these  countries 
on  notice  from  today  that  if  they  are 
constructing  ships  with  subsidies,  the 
fact  that  those  subsidies  exist  is  going 
to  be  sufficient  for  this  legislation  to 
kick  in  and  for  penalties  to,  in  fact,  be 
imposed. 

For  these  new  vessels  which  would  be 
build  after  this  legislation  is  adopted, 
we  have  a  range  of  penalties  the  Sec- 
retary may  impose.  We  are  not  narrow- 
ing it  down  and  telling  him  what  to  do. 
We  are  only  saying  you  must  do  some- 
thing. And  the  penalties  he  can  choose 
from  are  as  follows. 


He  can  impose  one  or  more  of  the  fol- 
lowing sanctions:  First,  he  can  limit 
sailings,  that  is,  limit  the  sailings  of 
those  ships  into  this  country;  he  can 
provide  a  monetary  penalty  of  up  to  SI 
million  per  voyage  on  those  vessels;  he 
can  direct  Customs  to  refuse  clearance 
of  those  vessels  into  the  United  States 
or  he  can  direct  the  Coast  Guard  to 
deny  entry  of  those  subsidized  vessels 
into  any  U.S.  port. 

Now.  for  existing  vessels  already 
built,  the  penalties  are  different.  After 
the  Secretary  makes  the  finding  I  men- 
tioned, that  a  subsidy  exists  and  such 
subsidy  has  created  conditions  unfavor- 
able to  U.S.  shipyards,  then  for  these 
existing  vessels  the  Secretary  must  im- 
pose one  of  the  following  penalties: 
First,  he  can  limit  the  sailings;  or,  sec- 
ond, he  can  impose  this  monetary  pen- 
alty of  up  to  $1  million  per  voyage. 

Finally,  another  major  difference  in 
this  bill  and  the  so-called  Gibbons  bill 
is  that  its  focus,  as  I  indicated,  is 
clearly  more  on  the  country  which  is 
subsidizing  shipbuilding  and  repair 
work,  rather  than  on  the  individual 
ships  that  were  built  or  repaired  in 
those  countries'  shipyards. 

This  bill  would  not  mandate,  for  in- 
stance, the  repayment  of  all  the  sub- 
sidies that  individual  ships  had  re- 
ceived by  foreign  countries.  The  Gib- 
bons bill  would  have  required  repay- 
ment of  not  only  all  subsidies  provided 
on  every  ship  that  would  come  into  a 
U.S.  port,  but  also  every  ship  in  that 
shipowner's  fleet,  whether  it  entered  a 
U.S.  port  or  not. 

Mr.  President.  I  suggest  this  bill  rep- 
resents a  fair  compromise,  a  com- 
promise that  is  workable.  One  of  the 
problems  I  have  had,  as  have  others 
who  have  the  same  concern  I  have  rep- 
resented this  afternoon,  is  the  fact  that 
if  you  go  too  far  by  requiring  too  much 
to  be  done  against  these  offending 
countries,  it  is  clear  this  administra- 
tion would  not  sign  the  bill. 

On  the  other  hand,  if  we  did  not  go 
far  enough,  those  shipyards  which  ai"e 
surely,  every  day.  losing  a  little  bit  of 
their  ability  to  compete  in  the  world 
market  would  not  be  able  to  support 
the  legislation  if  it  did  not  do  enough. 

I  think  some  bill  that  will  become 
law  is  needed.  It  is  very  important  we 
craft  a  proper  compromise.  I  suggest 
that  this  proposal  today,  which  is 
going  to  be  available  to  Members  to  re- 
view, represents  that  fair  compromise. 
It  imposes  some  very  tough  penalties 
after  subsidies  have  been  determined  to 
exist.  Second,  it  hits  the  right  target. 
It  does  not  do  us  any  good  tc  shoot  our- 
selves in  our  own  foot  in  order  to  make 
a  point.  I  think  that  is  exactly  what 
the  Gibbons  bill  would  have  done. 

The  second  point  is  the  Gibbons  bill 
would  not  be  signed  by  the  President. 
So  that  left  us  with  very  little  to  point 
to  as  an  accomplishment. 

So.  Mr.  President,  I  submit  today  a 
bill  to  be  printed  and  made  available  to 
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my  colleagues,  and  hopefully,  in  the 
next  couple  of  days  we  have  remaining 
in  this  session,  we  will  be  able  to  find 
a  way  to,  in  fact,  take  this  com- 
promise, adopt  it  in  the  Senate,  send  it 
to  our  colleagues  in  the  other  body, 
and  have  them  accept  it  as  well,  and 
then  send  it  to  the  President  under 
conditions  which  I  think  would  indi- 
cate he  will,  in  fact,  be  able  to  support 
this  legislation. 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31919 


By  Mr.  ADAMS: 
S.  3339.  A  bill  to  improve  housing  for 
elderly  persons  that  is  assisted  by  the 
Federal  Government,  and  for  other  pur- 
poses; to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

SUPPORT  SERVICES  IN  HOUSING  ACT 

•  Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  make 
much  needed  improvements  In  the  Fed- 
eral housing  programs  that  serve  the 
elderly  and  persons  with  disabilities. 
Dramatic  reductions  in  funding  for 
low-income  housing  during  the  Reagan 
and  Bush  administrations  have  re- 
sulted in  inadequate  low-income  hous- 
ing in  Americas  cities.  Despite  these 
draconian  cuts,  there  still  are  things 
we  can  do  to  use  available  funds  to  bet- 
ter meet  the  diverse  housing  needs  of 
the  elderly  and  persons  with  disabil- 
ities. 

I  fervently  hope  that  before  we  ad- 
journ this  Congress,  we  will  send  a  re- 
authorized National  Affordable  Hous- 
ing Act  [NAHA]  to  the  President  for 
his  signature.  If  we  do,  and  the  Presi- 
dent signs  it,  it  will  be  for  a  2-year  pe- 
riod. Therefore,  the  next  Congress  will 
again  turn  its  attention  to  the  Nation's 
low-income  housing  needs.  If  the  NAHA 
legislation  doesn't  get  signed  into  law, 
the  necessity  of  dealing  with  these  pro- 
grams will  be  even  more  urgent. 

The  House  version  of  the  pending 
housing  bill  includes  several  key 
changes  with  regard  to  housing  and  the 
elderly  that  were  introduced  by  Rep- 
resentative Marilyn  Lloyd,  the  es- 
teemed chair  of  the  Subcommittee  on 
Housing  and  Consumer  Interests  of  the 
House  Select  Committee  on  Aging.  I 
hope  that  these  provisions  will  be  in 
the  conference  agreement  that  we 
should  take  up  before  we  adjourn. 

Representative  Lloyd's  provisions 
would  provide  an  important  boost  to 
our  efforts  to  more  effectively  respond 
to  the  service  and  housing  needs  of 
poor  and  frail  older  Americans.  We 
must  continue  to  build  upon  this  work 
and  to  strengthen  the  linkages  between 
housing  and  long-term  care  policy. 

I  will  not  be  here  when  the  103d  Con- 
gress convenes.  Before  I  leave  to  return 
to  private  life,  however,  I  am  com- 
pelled to  focus  the  attention  of  my  col- 
leagues in  the  Senate  on  this  impor- 
tant issue.  Therefore,  I  am  introducing 
this  bill  in  the  hope  that  it  will  provide 
a  foundation  in  the  next  Congress  for 
further  deliberations  and  action  on  the 
needs  of  older  and  disabled  tenants  of 
publicly  assisted  housing. 


Great  numbers  of  older  tenants  of  as- 
sisted housing  are  aging  in  place.  As 
they  age  and  become  increasingly 
frailer,  they  too  often  face  losing  their 
independence  and  being  forced  into  a 
nursing  home  because  modest  services 
that  would  keep  them  in  their  apart- 
ment or  home  are  not  available.  The 
legislation  that  I  am  introducing  would 
help  to  meet  those  needs  and  keep 
older  and  disabled  tenants  independent. 
First,  this  bill  will  address  problems 
in  the  Department  of  Housing  and 
Urban  Development  with  regard  to  fed- 
erally assisted  housing  by  establishing 
an  Assistant  Secretary  for  Supportive 
Housing.  This  new  position  would  carry 
the  responsibility  for  administration  of 
the  supportive  housing  programs  of  the 
Department;  for  assisting  or  providing 
for  housing  project  management  staff 
members  who  coordinate  the  provision 
of  supportive  services  in  projects,  in- 
cluding service  coordinators;  and  co- 
ordination with  the  Secretary  of 
Health  and  Human  Services  for  the 
provision  of  supportive  services  in 
housing. 

This  legislation  would  also  require  a 
comprehensive  review  of  multifamily 
housing  projects  designed  to  serve  el- 
derly persons  or  families,  at  least  once 
every  4  years.  These  reviews  would  in- 
clude a  review  of  supportive  service 
needs  of  all  the  residents — elderly  per- 
sons and  persons  with  disabilities 
alike— and  services  provided,  as  well  as 
modernization  needs,  personnel  needs, 
and  financial  needs  of  these  projects. 
Further,  the  reviews  would  include 
local  housing  markets  with  respect  to 
the  need,  availability,  and  cost  of  hous- 
ing for  elderly  and  disabled  persons  and 
families. 

Mr.  President,  these  periodic  reviews 
are  vital  to  adapting  facilities  over 
time  to  address  changing  resident 
needs,  particularly  as  residents  age  in 
place.  The  reviews  also  are  crucial  to 
determining  the  adequacy  of  funding 
levels  and  priorities  of  the  Department 
of  Housing  and  Urban  Development  and 
the  geographic  targeting  of  those  re- 
sources. 

While  this  bill  focuses  primarily  on 
improvements  in  elderly  housing,  the 
improvements  in  access  to  supportive 
services,  directed  by  an  Assistant  Sec- 
retary for  Supportive  Housing,  would 
also  benefit  persons  with  disabilities, 
many  of  whom  have  needs  similar  to 
those  of  elderly  persons  which  must  be 
met  if  they  are  to  maintain  their  inde- 
pendence and  avoid  institutionaliza- 
tion. 

This  bill  calls  for  the  creation  of  one- 
stop  housing  assistance  application 
centers  for  elderly  persons  and  persons 
with  disabilities.  These  one-stop  cen- 
ters would  coordinate  with  public  hous- 
ing agencies.  State  and  local  govern- 
ments, and  other  organizations  to  as- 
sist individuals  and  families  in  apply- 
ing for  and  obtaining  housing  assist- 
ance. 


Coordination  of  housing  assistance 
services  would  improve  efficiency  in 
the  administration  of  housing  assist- 
ance programs  by  eliminating  duplica- 
tion of  efforts  and  reducing  the  need 
for  several  agencies  to  deal  with  the 
same  applicant  regarding  the  same  re- 
quest. More  importantly,  however,  co- 
ordination of  housing  assistance  serv- 
ices would  streamline  the  process  of 
seeking  and  obtaining  housing  assist- 
ance for  many  low-income  elderly  per- 
sons and  persons  with  disabilities  and, 
thus,  reduce  the  difficulty  and  frustra- 
tion associated  with  finding  suitable 
assisted  housing. 

Mr.  President,  two  additional  fea- 
tures of  this  legislation,  revised  con- 
gregate housing  services  and  the  ex- 
pansion of  the  service  coordinator  pro- 
gram to  the  full  range  of  federally  as- 
sisted housing,  are  especially  signifi- 
cant in  that  they  link  elderly  residents 
with  critical,  but  often  difficult-to-ac- 
cess  services.  Under  the  congregate 
services  program,  preference  would  be 
given  to  eligible  residents  having  the 
greatest  economic  need  and  the  great- 
est risk  of  being  placed  in  institutions. 
Under  the  service  coordinator  provi- 
sions, training  would  be  required  for  all 
service  coordinators  and  standards  set 
for  that  training. 

As  you  know,  many  elderly  residents 
in  assisted  housing  have  aged  in  place 
and  find  themselves  in  need  of  outside 
supportive  services.  Very  often  the  pro- 
vision of  these  services  can  make  the 
difference,  particularly  for  the  frail  el- 
derly, between  remaining  independent 
and  living  with  dignity,  or  being  forced 
into  nursing  homes  or  other  institu- 
tions for  long-term  care.  Not  only  is 
this  last  option  far  more  costly,  but  it 
is  not  what  most  elderly  individuals 
want.  Service  coordinators,  working 
with  service  providers,  can  more  effec- 
tively meet  the  needs  of  frail  elderly 
residents,  taking  into  account  their  de- 
sires and  ability  and  willingness  to  pay 
for  such  services. 

Finally,  Mr.  President,  this  legisla- 
tion calls  for  a  mixed-income  project 
demonstration  and  would  authorize  the 
use  of  up  to  10  percent  of  section  202 
funds  for  partial  funding  of  mixed  in- 
come projects  for  the  elderly.  These 
funds  could  be  used  in  conjunction  with 
multifamily  mortgage  insurance,  thus 
acknowledging  the  vital  importance  of 
residentially  based  models  of  long-term 
care.  By  providing  supportive  services 
in  full  apartments,  frail  elderly  resi- 
dents in  assisted  living  facilities  can 
maintain  their  independence  longer. 
These  modifications  to  the  Mortgage 
Insurance  Program  would  help  to  pro- 
mote this  promising,  highly  desirable, 
and  less  costly,  alternative  to  institu- 
tional care. 

Mr.  President,  I  urge  my  colleagues 
to  take  this  legislation  up  in  the  103d 
Congress  and  make  these  important 
changes  in  housing  policy.  I  ask  unani- 
mous consent  that  a  copy  of  the  text  of 


the  bill  and  a  summary  of  its  provi- 
sions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3339 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America  in 
Congress  assembled, 

SECTION   I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  title.— This  Act  may  be  cited  as 
the  "Supportive  Services  in  Housing  Act  of 
1992". 

(b)  Table  of  Contents.— 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE   I-GENERAL   IMPROVEMENTS  TO 
PROGRAMS   PROVIDING   HOUSING   FOR 
THE  ELDERLY 
Sec.  101.  Assistant  Secretary  for  supportive 

housing. 
Sec.  102.  Review  of  programs. 
Sec.  103.  One-stop   location   for   application 
for  housing  assistance. 
TITLE  U— SECTION  202  SUPPORTIVE 
HOUSING  FOR  THE  ELDERLY 
Sec.  201.  Mixed-income    project    demonstra- 
tion. 
TITLE  III— REVISED  CONGREGATE 
HOUSING  SERVICES 

Sec.  301.  Eligibility  of  residents  for  support- 
ive services. 
TITLE  IV— SERVICE  COORDINATORS  IN 
FEDERALLY  ASSISTED  HOUSING 
Sec.  401.  Required  training. 
Sec.  402.  Project-based  section  8  housing. 
Sec.  403.  Multifamily  housing  assisted  under 

National  Housing  Act. 
Sec.  404.  Rural  rental  housing. 
Sec.  405.  Revised   congregate   housing  serv- 
ices program. 
Sec.  406.  Section  202  supportive  housing  for 

the  elderly. 
Sec.  407.  Public  housing. 
TITLE  V— MORTGAGE  INSURANCE  FOR 
ASSISTED  LIVING  FACILITIES 
Sec.  501.  Eligibility  of  assisted  living  facili- 
ties   for    mortgage    insurance 
under  section  232. 
TITLE    I— GENERAL    IMPROVEMENTS    TO 
PROGRAMS   PROVIDING    HOUSING   FOR 
THE  ELDERLY 

SEC.  101.  ASSISTANT  SECRETARY  FOR  SUPPORT- 
IVE HOUSING. 

(a)  Establishment  and  Duties.— Section 
4(b)  of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3533(b))  is 
amended— 

(1)  by  inserting  "(1)"  after  the  subsection 
designation:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  There  shall  be  in  the  Department  an 
Assistant  Secretary  for  Supportive  Housing, 
who  shall  be  one  of  the  Assistant  Secretar- 
ies, and  shall  have  the  powers  and  duties  pre- 
scribed by  the  Secretary.  The  Assistant  Sec- 
retary for  Supportive  Housing  shall,  under 
the  supervision  and  direction  of  the  Sec- 
retary— 

■■(A)  administer  the  supportive  housing 
programs  of  the  Department,  including  sup- 
portive housing  for  the  elderly  under  section 
202  of  the  Housing  Act  of  1959.  supportive 
housing  for  persons  with  disabilities  under 
section  811  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.  revised  con- 
gregate housing  services  under  section  802  of 
such  Act.  and  HOPE  for  elderly  independence 
under  section  803  of  such  Act: 


"(B)  administer  any  programs  of  the  De- 
partment assisting  or  providing  for  bousing 
project  management  staff  members  who  co- 
ordinate the  provision  of  supportive  services 
in  projects,  including  service  coordinators 
under  sections  8(d)(2)(F)  and  9(a)(1)(B)  of  the 
United  States  Housing  Act  of  1937.  section 
202(g)(2)  of  the  Housing  Act  of  1959.  section 
802(d)(4)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  section  515<x)  of  the 
Housing  Act  of  1959,  and  section  403  of  this 
Act:  and 

"(C)  consult  and  coordinate  with  the  Sec- 
retary of  Health  and  Human  Services  regard- 
ing the  provision  of  supportive  services  in 
housing  assisted  under  programs  of  the  De- 
partment.". 

(b)  Aggregate  Number  of  assistant  Sec- 
retaries.—Section  4(a)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3533(a))  is  amended  by  striking 
"eight"  and  inserting  "nine". 

(c)  Timing  of  Appointment.— The  Presi- 
dent shall  appoint  an  individual  to  serve  as 
Assistant  Secretary  for  Supportive  Housing 
of  the  Department  of  Housing  and  Urban  De- 
velopment, pursuant  to  section  4(b)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act  (as  amended  by  this  section),  not 
later  than  the  expiration  of  the  60-day  period 
beginning  on  the  date  of  the  enactment  of 
this  Act. 

(d)  Basic  Pay  at  Level  IV  of  Executive 
Schedule.— Section  5315  of  title  5,  United 
States  Code,  is  amended  in  the  item  relating 
to  Assistant  Secretaries  of  Housing  and 
Urban  Development  by  striking  "(8)"  and  in- 
serting "(9)"'. 

SEC.  102.  REVIEW  OF  PROGRAMS. 

(a)  Review  of  Projects  and  Services.— 

(1)  Scope.— The  Secretary  of  Housing  and 
Urban  Development,  through  the  Assistant 
Secretary  for  Supportive  Housing,  shall  con- 
duct a  comprehensive  review  of— 

(A)  multifamily  housing  projects  that  are 
designed  or  designated  to  serve  or  are  serv- 
ing elderly  persons  or  families  and  are  as- 
sisted under  programs  of  the  Department, 
which  shall  include  review  of— 

(i)  the  supportive  service  needs  of  such 
residents  and  any  supportive  services  pro- 
vided to  such  residents: 

(ii)  any  modernization  needs  and  activities 
for  such  projects: 

(ill)  personnel  needs  of  the  projects:  and 

(iv)  the  financial  needs  of  such  projects; 
and 

(B)  local  housing  markets  throughout  the 
United  States,  with  respect  to  the  need, 
availability,  and  cost  of  housing  for  elderly 
persons  and  families,  which  shall  include  re- 
view of  any  information  and  plans  relating 
to  housing  for  elderly  persons  and  families 
included  in  comprehensive  housing  afford- 
ability  strategies  submitted  by  jurisdictions 
pursuant  to  section  105  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act: 

(2)  Timing.— In  conducting  the  review 
under  this  subsection,  the  Secretary  shall  re- 
view approximately  25  percent  of  the 
projects  and  housing  markets  in  the  United 
States  each  year,  so  that  each  project  and 
market  is  reviewed  not  less  than  once  every 
4  years. 

(b)  Annual  Review  of  Funding  and 
Targeting.— The  Secretary  of  Housing  and 
Urban  Development,  through  the  Assistant 
Secretary  for  Supportive  Housing,  shall  an- 
nually conduct  a  comprehensive  review  of— 

(1)  the  adequacy  of  funding  levels  and  pri- 
orities of  the  Department  of  Housing  and 
Urban  Development  for  programs  assisting 
housing  for  elderly  persons  and  families, 
based  on  information  acquired  pursuant  to 
subsection  (a)(1):  and 


(2)  the  adequacy  of  the  geographic 
targeting  of  resources  provided  under  such 
programs  by  the  Department,  based  on  infor- 
mation acquired  pursuant  to  subsection 
(a)(1). 

(c)  Report.— The  Secretary  of  Housing  and 
Urban  Development  shall  submit  a  report  to 
the  Congress  annually  describing  the  results 
of  the  reviews  conducted  under  subsections 
(a)  and  (b),  which  shall  contain  a  description 
of  the  methods  used  by  project  owners  and 
by  the  Secretary  to  acquire  the  information 
described  in  subsection  (a)(1)  and  any  find- 
ings and  recommendations  of  the  Secretary 
pursuant  to  the  review. 

SEC.   103.  ONE-STOP  HOUSING  ASSISTANCE  AP- 
PUCATION  CENTERS. 

(a)  Ln  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  consult  with 
appropriate  local  agencies  within  each  hous- 
ing market  area  in  which  any  assistance  for 
housing  for  elderly  persons  provided  under 
programs  administered  by  the  Secretary  is 
available  and.  to  the  extent  possible,  enter 
into  agreements  with  agencies  in  each  such 
area  under  which  the  agencies  will  provide 
one-stop  housing  assistance  application  cen- 
ters under  this  section  for  elderly  persons 
and  persons  with  disabilities. 

(b)  RESPONsiBiLrriEs  OF  Centers.— Each 
agreement  entered  into  pursuant  to  sub- 
section (a)  shall  require  the  local  agency  to 
provide  establish  and  maintain,  at  a  single 
location,  a  facility  for  individuals  and  fami- 
lies in  the  housing  market  area— 

(1)  to  apply  for  any  «lderly  housing  assist- 
ance available  under  programs  administered 
by  the  Secretary  and  for  occupancy  in  units 
in  any  housing  projects  that  are  located 
within  the  area  and  assisted  under  such  pro- 
grams: 

(2)  to  obtain  information  regarding  the 
availability  of  such  housing  assistance, 
dwelling  units  in  such  assisted  housing,  and 
any  other  available  housing  opportunities  as 
the  Secretary  and  the  agency  may  agree:  and 

(3)  to  obtain  information  regarding  the 
availability  of  counseling  services  provided 
by  public  and  private  organizations  receiving 
assistance  under  section  106  of  the  Housing 
and  Urban  Development  Act  of  1968  to  pro- 
vide homeownership.  rental,  or  prepurchase 
and  foreclosure-prevention  counseling  within 
the  housing  market  area. 

(c)  Coordination.— In  carrying  out  the  re- 
sponsibilities under  subsection  (b).  each 
agency  providing  a  one-stop  housing  assist- 
ance application  center  shall  coordinate 
with— 

(1)  any  public  housing  agencies  providing 
public  housing  or  administering  assistance 
under  section  8  of  the  United  States  Housing 
Act  of  1937.  within  the  housing  market  area: 

(2)  any  public  and  private  organizations  re- 
ceiving assistance  under  section  106  of  the 
Housing  and  Urban  Development  Act  of  1968 
to  provide  homeownership.  rental,  or 
prepurchase  and  foreclosure-prevention 
counseling  within  the  housing  market  area: 
and 

(3)  any  appropriate  State  and  local  govern- 
ment agencies. 

(d)  DEFiNmoNS.— For  purposes  of  this  sec- 
tion— 

<I)  the  term  "elderly  person"  has  the 
meaning  given  the  term  in  section  202(k)  of 
the  Housing  Act  of  1959: 

(2)  the  term  "person  with  disabilities"  has 
the  meaning  given  the  term  in  section  BlKk) 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act: 

(3)  the  term  "housing  market  area"  means 
a  market  area  designated  by  the  Secretary 
pursuant  to  section  8(c)  of  the  United  States 
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Housing  Act  of  1937  for  purposes  of  establish- 
ing a  fair  market  rental  under  such  section: 

(4)  the  term  "local  agency"  includes  State 
and  local  government  housing  agencies,  pub- 
lic housing  agencies.  Indian  housing  authori- 
ties, area  agencies  on  the  aging  designated 
pursuant  to  section  305<a)  of  the  Older  Amer- 
icans Act  of  1965.  and  any  other  agencies  or 
organizations  that  the  Secretary  considers 
appropriate  and  capable  of  carrying  out  the 
responsibilities  under  subsection  (b);  and 

(5)  the  term  "Secretary"  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

TITLE  11— SECTION  202  SUPPORTIVE 
HOUSING  FOR  THE  ELDERLY 

SEC.  Ml.  MDCED-INCOME  PROJECT  DEMONSTRA- 
TION. 

(a)  ESTABLISH.MENT— The  Secretary  of 
Housing  and  Urban  Development  (in  this  sec- 
tion referred  to  as  the  "Secretary")  shall 
carry  out  a  program  to  demonstrate  the  ef- 
fectiveness of  using  amounts  provided  for  the 
development  of  supportive  housing  for  the 
elderly  for  the  development,  within  housing 
projects  occupied  by  elderly  persons  of  vary- 
ing incomes,  of  units  reserved  for  occupancy 
by  very  low-income  elderly  persons. 

(b)  Funding.— Notwithstanding  section  202 
of  the  Housing  Act  of  1959  and  to  the  extent 
approved  in  appropriation  Acts,  to  carry  out 
the  demonstration  program  under  this  sec- 
tion, the  Secretary  may  use- 
CD    not    more    than    10    percent    of    the 

amounts  made  available  for  fiscal  year  1993 
for  capital  advances  under  such  section  for 
capital  advances  under  the  demonstration: 
and 

(2)  not  more  than  10  percent  of  the 
amounts  made  available  for  fiscal  year  1993 
for  project  rental  assistance  under  such  sec- 
tion for  rental  assistance  under  the  dem- 
onstration. 

(c)  Operation  of  Demonstration.— Except 
as  provided  in  this  section,  amounts  made 
available  under  subsection  (b)  shall  be  used 
in  the  manner  provided  under  section  202  of 
the  Housing  Act  of  1959  (as  amended  by  sec- 
tion 801(a)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act)  and  subject  to  the 
requirements  of  such  section. 

(d)  Assistance.— 

(1)  Use  of  funds.— Under  the  demonstra- 
tion under  this  section,  the  Secretary  shall 
provide  assistance  to  private  nonprofit  orga- 
nizations and  consumer  cooperatives  for  the 
development,  construction,  acquisition,  re- 
construction, or  rehabilitation— 

(A)  of  multlfamily  housing  projects  for  the 
elderly  containing  dwelling  units  that  are 
designed  to  meet  the  special  physical  needs 
of  elderly  persons  and  reserved  for  occupancy 
by  very  low-income  elderly  persons:  and 

(B)  within  multifamily  housing  projects 
for  the  elderly,  of  such  dwelling  units. 

(2)  Flexibility  of  use.— Amounts  made 
available  under  this  section  may  be  used  to 
finance  the  development  of  such  projects,  or 
the  costs  of  such  projects,  in  any  manner  au- 
thorized under  section  202  of  the  Housing  Act 
of  1959,  except  that  amounts  provided  under 
this  section  shall  be  available  for  any  au- 
thorized use  with  respect  to  the  project,  and 
shall  not  be  limited  to  use  for  dwelling  units 
described  in  paragraph  ( 1 ). 

(e)  Supportive  Services.— Dwelling  units 
assisted  under  the  demonstration  under  this 
section  shall  be  designed  to  accommodate 
the  provision  of  supportive  services  that  are 
expected  to  be  needed,  either  initially  or 
over  the  useful  life  of  the  units,  by  the  cat- 
egory or  categories  of  elderly  persons  that 
such  units  are  intended  to  serve. 

(f)  Development  Cost  Limitations.- For 
purposes  of  carrying  out  the  demonstration 


under  this  section,  the  Secretary  may  estab- 
lish development  cost  limitations  for  devel- 
opment of  units  within  projects,  taking  into 
consideration  the  development  cost  limita- 
tions established  under  section  202(h)  of  the 
Housing  Act  of  1959  for  development  of  sup- 
portive housing  projects  and  any  differences 
in  the  costs  of  developing  units  within 
projects. 

(g)  Mortgage  Insurance.— Any  mortgage 
otherwise  eligible  for  mortgage  insurance 
under  any  multifamily  mortgage  Insurance 
program  under  title  II  of  the  National  Hous- 
ing Act  shall  not  be  ineligible  for  such  insur- 
ance because  of  the  provision  of  assistance 
under  this  section  for  the  housing  project  se- 
curing the  mortgage  or  because  the  project 
contains  dwelling  units  described  in  sub- 
section (d)(1)  pursuant  to  assistance  provided 
under  this  section. 

(h)  Application  and  Selection.— 

(1)  Applications.— The  Secretary  shall 
provide  for  applications  for  assistance  under 
this  section  in  the  form  and  manner  provided 
under  section  202(e)  of  the  Housing  Act  of 
1959,  except  that  such  applications  shall  also 
contain— 

(A)  a  description  of  the  incomes  among  the 
tenant  population  of  the  housing  project  in 
which  the  units  to  be  assisted  under  the 
demonstration  are  located:  and 

(B)  a  description  of  the  physical  location, 
within  the  housing  project,  of  the  units  to  be 
assisted  under  the  demonstration. 

(2)  Selection.— The  Secretary  shall  select 
not  less  than  10  applications  for  assistance 
under  this  section  based  on  the  selection  cri- 
teria established  under  section  202(f)  of  the 
Housing  Act  of  1959.  except  that— 

(A)  the  Secretary  shall  also  provide  for  na- 
tional geographic  diversity  among  projects 
assisted  under  this  section: 

(B)  the  Secretary  may  also  consider  the  ex- 
tent to  which  the  proposed  mix  of  Incomes  in 
the  housing  project  in  which  the  units  to  be 
assisted  under  the  demonstration  are  located 
and  the  physical  location  of  the  units  in  the 
project  will  provide  a  suitable  living  envi- 
ronment for  elderly  tenants  of  the  units,  will 
ensure  the  economical  provision  of  support- 
ive services  for  the  elderly  tenants  of  the 
units,  and  will  enable  the  efficient  manage- 
ment and  operation  of  the  project:  and 

(C)  the  Secretary  may  also  consider  the  ap- 
propriateness of  various  mixes  of  incomes  in 
the  housing  projects  containing  units  as- 
sisted under  the  demonstration. 

(i)  Report.— The  Secretary  shall  annually 
submit  a  report  regarding  the  demonstration 
under  this  section  to  the  Congress.  The  first 
such  report  shall  be  submitted  not  later  than 
the  expiration  of  the  12-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act.  The  report  shall  contain  any  findings 
and  conclusion  of  the  Secretary  as  a  result  of 
carrying  out  the  demonstration. 

(j)  Regulations.— The  Secretary  may  issue 
any  regulations  necessary  to  carry  out  the 
demonstration  under  this  section  not  later 
than  the  expiration  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

TITLE  III— REVISED  CONGREGATE 
HOUSING  SERVICES 
SEC.  301.  ELIGIBIUTY  OF  RESIDENTS  FOR  SUP- 
PORTIVE SERVICES. 

(a)  Frail  Elderly.— The  first  sentence  of 
section  802(k)(8)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
8011(k)(8))  is  amended  to  read  as  follows: 
"The  term  -frail  elderly'  means  an  elderly 
person  who  has  any  functional  disability  (or 
disabilities)  which  may  impair  the  ability  of 
the  person  to  live  independently  and  put  the 
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person  at  risk  of  being  placed  in  a  nursing 
home  or  other  institution.". 

(b)  Selection  Among  Eligible  Residents 
FOR  Services.— Section  802(eK2)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  (42  U.S.C.  8011(e)(2))  is  amended  to  read 
as  follows: 

"(2)  Need.— In  providing  services  under  a 
congregate  services  program,  the  program 
shall— 

"(A)  consider  the  economic  need  of  eligible 
project  residents,  and  shall  give  preference 
to  serving  eligible  project  residents  having 
the  greatest  economic  need;  and 

"(B)  consider  the  level  of  functional  dis- 
ability of  eligible  project  residents  and  any 
risks  that  such  disabilities  would,  absent 
supportive  services,  result  in  such  residents 
being  placed  in  institutions,  and  shall  give 
preference  to  serving  eligible  project  resi- 
dents with  the  highest  such  level  of  risk.". 

TITLE  IV— SERVICE  COORDINATORS  IN 
FEDERALLY  ASSISTED  HOUSING 
SEC.  401.  REQUIRED  TRAINING. 

Section  802(d)(4)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
8011(d)(4))  is  amended  by  inserting  after  the 
period  at  the  end  of  the  first  sentence  begin- 
ning after  subparagraph  (E)  the  following 
new  sentence:  "Such  qualifications  and 
standards  shall  include  requiring  each  serv- 
ice coordinator  to  be  trained  in  the  aging 
process,  elder  services,  eligibility  for  and 
procedures  of  Federal  and  applicable  State 
entitlement  programs,  legal  liability  issues 
relating  to  providing  service  coordination, 
drug  and  alcohol  use  and  abuse  by  the  elder- 
ly, and  mental  health  issues  relating  to 
aging.". 

SEC.  402.  PROJECT-BASED  SECTION  8  HOUSING. 

Section  8(d)(2)  of  the  United  SUtes  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(d)(2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)(1)  In  determining  the  amount  of  as- 
sistance provided  under  a  contract  for  assist- 
ance payments  that  is  attached  to  a  struc- 
ture, with  respect  to  any  project  that  the 
Secretary  determines  has  a  sufficient  num- 
ber of  frail  elderly  residents,  the  Secretary 
may  consider  and  annually  adjust  for  the 
cost  of  employing  or  otherwise  retaining  the 
services  of  one  or  more  Individuals  to  coordi- 
nate services  provided  for  residents  of  the 
project  (in  this  subparagraph  referred  to  as  • 
•service  coordinator'),  who  shall  be  respoi. 
sible  for— 

"(I)  assessing  the  supportive  service  nf" 
of  frail  elderly  residents  of  the  project.  ! 
on    objective   criteria   and   interviews    '.s 
such  residents: 

"(U)  working  with  service  providers  to  ^U 
sign  the  provision  of  services  to  meft  t!i. 
needs  of  frail  elderly  residents  of  the  project, 
taking  into  consideration  the  needs  and  de- 
sires of  such  residents  and  their  ability  and 
willingness  to  pay  for  such  services,  as  ex- 
pressed by  the  residents: 

"(HI)  mobilizing  public  and  private  re- 
sources to  obtain  funding  for  such  services 
for  such  residents: 

"(IV)  monitoring  and  evaluating  the  im- 
pact and  effectiveness  of  any  supportive 
services  provided  for  such  residents: 

"(V)  consulting  and  coordinating  with  any 
appropriate  public  and  private  agencies  re- 
garding the  provision  of  supportive  services; 
and 

"(VI)  performing  such  other  duties  that 
the  Secretary  deems  appropriate  to  enable 
frail  elderly  persons  residing  in  federally  as- 
sisted housing  to  live  with  dignity  and  inde- 
pendence. 

"(ii)  Individuals  employed  as  service  coor- 
dinators pursuant  to  this  subparagraph  shall 


meet  the  minimum  qualifications  and  stand- 
ards established  under  section  802(d)(4)  of  the 
Cranston-Gonzalez  National  Affordable 
Housing  Act  for  service  coordinators  under  a 
congregate  housing  services  program. 

"(ill)  For  purposes  of  this  subparagraph, 
the  term  'frail  elderly'  has  the  meaning 
given  the  term  in  section  802(k)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act.". 

SEC.     403.     MULTIFAMILY     HOUSING     ASSISTED 
UNDER  NATIONAL  HOUSING  ACT. 

(a)  ALTHORITi'    AND    ELIGIBLE    PROJECTS.— 

The  Secretary  of  Housing  and  Urban  Devel- 
opment (in  this  section  referred  to  as  the 
"Secretary")  may  make  grants  under  this 
section  to  owners  of  housing  projects — 

(1)  that  are — 

(A)  financed  by  a  loan  or  mortgage  insured 
under  section  221(d)(3)  of  the  National  Hous- 
ing Act  that  bears  interest  at  a  rate  deter- 
mined under  the  proviso  of  section  221(d)(5) 
of  such  Act:  or 

(B)  insured,  assisted,  or  held  by  the  Sec- 
retary or  a  State  or  State  agency  under  sec- 
tion 236  of  the  National  Housing  Act:  and 

(2)  that  have  a  sufficient  number  of  frail 
elderly  residents,  as  determined  by  the  Sec- 
retary. 

(b)  Use.— Any  such  grant  amounts  shall  be 
used  for  the  cost  of  employing  or  otherwise 
retaining  the  services  of  one  or  more  individ- 
uals to  coordinate  services  provided  for  frail 
elderly  residents  of  the  project  (in  this  sec- 
tion referred  to  as  a  "service  coordinator"), 
who  shall  be  responsible  for— 

(A)  assessing  the  supportive  service  needs 
of  frail  elderly  residents  of  the  project,  based 
on  objective  criteria  and  interviews  with 
such  residents: 

(B)  working  with  service  providers  to  de- 
sign the  provision  of  services  to  meet  the 
needs  of  frail  elderly  residents  of  the  project, 
taking  into  consideration  the  needs  and  de- 
sires of  such  residents  and  their  ability  and 
willingness  to  pay  for  such  services,  as  ex- 
pressed by  the  residents: 

(C)  mobilizing  public  and  private  resources 
to  obtain  funding  for  such  services  for  such 
residents: 

(D)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  services 
provided  for  such  residents: 

(E)  consulting  and  coordinating  with  any 
appropriate  public  and  private  agencies  re- 
garding the  provision  of  supportive  services: 
and 

(F)  performing  such  other  duties  that  the 
Secretary  deems  appropriate  to  enable  frail 
elderly  persons  resicling  in  federally  assisted 
housing  to  live  with  dignity  and  independ- 
ence. 

(c)  Qualifications.— Individuals  employed 
as  service  coordinators  pursuant  to  this  sec- 
tion shall  meet  the  minimum  qualifications 
and  standards  established  under  section 
802(d)(4)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  for  service  coordina- 
tors under  a  congregate  housing  services  pro- 
gram. 

(d)  Definition  of  Frail  Elderly.— For 
purposes  of  this  section,  the  term  "frail  el- 
derly" has  the  meaning  given  the  term  in 
section  802(k)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act. 

(e)  Application  and  Selection.— The  Sec- 
retary shall  provide  for  the  form  and  manner 
of  applications  for  grants  under  this  section 
and  for  selection  of  applicants  to  receive 
such  grants. 

(f)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for 
grants  under  this  section  such  sums  as  may 
be  necessary  for  each  of  flscal  years  1993  and 
1994. 


SEC.  404.  RURAL  RENTAL  HOUSING. 

(a)  In  General.— Section  515  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1485)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(X)  Service  Ccwrdinators.- 

"(1)  Grants.— The  Secretary  may  make 
grants  under  this  subsection,  with  respect  to 
any  project  that  the  Secretary  determines 
has  a  sufficient  number  of  frail  elderly  resi- 
dents, for  the  cost  of  employing  or  otherwise 
retaining  the  services  of  one  or  more  individ- 
uals to  coordinate  services  provided  to  frail 
elderly  residents  of  the  project  (in  this  sub- 
section referred  to  as  a  'service  coordina- 
tor'), who  shall  be  responsible  for— 

"(A)  assessing  the  supportive  service  needs 
of  frail  elderly  residents  of  the  project,  based 
on  objective  criteria  and  interviews  with 
such  residents: 

"(B)  working  with  service  providers  to  de- 
sign the  provision  of  services  to  meet  the 
needs  of  frail  elderly  residents  of  the  project, 
taking  into  consideration  the  needs  and  de- 
sires of  such  residents  and  their  ability  and 
willingness  to  pay  for  such  services,  as  ex- 
pressed by  the  residents: 

"(C)  mobilizing  public  and  private  re- 
sources to  obtain  funding  for  such  services 
for  such  residents: 

"(D)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  services 
provided  for  such  residents: 

"(E)  consulting  and  coordinating  with  any 
appropriate  public  and  private  agencies  re- 
garding the  provision  of  supportive  services: 
and 

"(F)  performing  such  other  duties  that  the 
Secretary  deems  appropriate  to  enable  frail 
elderly  persons  resi(iing  in  federally  assisted 
housing  to  live  with  dignity  and  independ- 
ence. 

"(2)  Qualifications.- Individuals  em- 
ployed as  service  coordinators  pursuant  to 
this  subsection  shall  meet  the  minimum 
qualifications  and  standards  established 
under  section  802(d)(4)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  for 
service  coordinators  under  a  congregate 
housing  services  program. 

"(3)  APPLiCA'noN  AND  SELECTION.— The  Sec- 
retary shall  provide  for  the  form  and  manner 
of  applications  for  grants  under  this  sub- 
section and  for  the  selection  of  applicants  to 
receive  the  grants. 

"(4)  Definition  of  frail  elderly.— For 
purposes  of  this  subsection,  the  term  "frail 
elderly"  has  the  meaning  given  the  term  in 
section  802(k)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.". 

(b)  Funding.— Section  513(b)  of  the  Housing 
Act  of  1959  (42  U.S.C.  1483(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(9)  For  grants  under  section  515(x).  such 
sums  as  may  be  necessary  for  each  of  fiscal 
years  1993  and  1994.". 

SEC.  405.  REVISED  CONGREGATE  HOUSING  SERV- 
ICES PROGRAM. 

Section  802(d)(4)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
8011(d)(4))  is  amended— 

(1)  in  the  matter  preceding  subparagraph 
(A),  by  striking  "with  respect  to  the  employ- 
ment or'  and  inserting  "to  employ  or  other- 
wise retain  the  services  or": 

(2)  in  subparagraph  (A),  by  inserting  ". 
based  on  objective  criteria  and  interviews 
with  such  residents"  before  the  semicolon  at 
the  end: 

(3)  in  subparagraph  (B).  by  inserting  ". 
taking  into  consideration  the  needs  and  de- 
sires of  such  residents  and  their  ability  and 
willingness  to  pay  for  such  services,  as  ex- 


pressed by  the  residents"  before  the  semi- 
colon at  the  end: 

(4)  in  subparagraph  (D).  by  striking  "and" 
at  the  end: 

(5)  by  redesignating  subparagraph  (E)  as 
subparagraph  (F):  and 

(6)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  consulting  and  coordinating  with  any 
appropriate  public  and  private  agencies  re- 
garding the  provision  of  supportive  services: 
and". 

SEC.     406.     SECTION     202     HOUSING     FOR     THE 
ELDERLY. 

(a)  Supportive  Housing  for  the  Elder- 
ly.—Section  202(g)(2)  of  the  Housing  Act  of 
1959  (12  U.S.C.  1701q(g)(2))  is  amended— 

(1)  in  the  last  sentence,  by  striking  "the 
employment"  and  inserting  "employing  or 
otherwise  retaining  the  ser%'ices":  and 

(2)  by  inserting  after  the  period  at  the  end 
the  following:  "Any  service  coordinator  em- 
ployed pursuant  to  this  paragraph  shall  be 
responsible  for  assessing  the  supportive  serv- 
ice needs  of  residents  of  the  project,  based  on 
objective  criteria  and  interviews  with  such 
residents,  working  with  service  providers  to 
design  the  provision  of  services  to  meet  the 
needs  of  such  residents,  taking  into  consider- 
ation the  needs  and  desires  of  such  residents 
and  their  ability  and  willingness  to  pay  for 
such  services,  as  expressed  by  the  residents, 
and  consulting  and  coordinating  with  any 
appropriate  public  and  private  agencies  re- 
garding the  provision  of  supportive  services. 
Individuals  employed  as  service  coordinators 
shall  meet  the  minimum  qualifications  and 
standards  established  under  section  802(dK4) 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  for  service  coordinators 
under  a  congregate  housing  services  pro- 
gram."". 

(b)  Old  Section  202  Projects— For  any 
project  subject  to  the  provisions  of  section 
202  of  the  Housing  Act  of  1959.  as  in  effect  be- 
fore the  effectiveness  of  the  amendment 
made  by  section  801(a)  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act.  not- 
withstanding the  provisions  of  such  section 
202(g)(2)(A).  the  Secretary  may  consider  and 
adjust  under  such  section  202(g)(2)  for  the  ex- 
penses of  employing  or  otherwise  retaining 
the  services  of  one  or  more  individuals  (in 
this  subsection  referred  to  as  a  "service  co- 
ordinator") to  coordinate  services  provided 
to  residents  of  the  project,  especially  resi- 
dents who  are  frail  elderly  persons,  who  shall 
be  responsible  for — 

(1)  assessing  the  supportive  service  needs 
of  the  residents  of  the  project,  based  on  ob- 
jective criteria  and  interviews  with  the  resi- 
dents: 

(2)  working  with  service  providers  to  de- 
sign the  provision  of  services  to  meet  the 
needs  of  residents  of  the  project,  taking  into 
consideration  the  needs  and  desires  of  the 
residents  and  their  ability  and  willingness  to 
pay  for  such  services,  as  expressed  by  the 
residents: 

(3)  mobilizing  public  and  private  resources 
to  obtain  funding  for  such  services  for  the 
residents: 

(4)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  services 
provided  for  the  residents: 

(5)  consulting  and  coordinating  with  any 
appropriate  public  and  private  agencies  re- 
garding the  provision  of  supportive  services: 
and 

(6)  periorming  such  other  duties  that  the 
Secretary  deems  appropriate  to  enable  the 
residents  of  the  project  to  live  with  dignity 
and  independence. 

Individuals  employed  as  service  coordinators 
pursuant  to  this  subsection  shall  meet  the 
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minimum  qualincations  and  standards  es- 
tablished under  section  802(d)(4)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  for  service  coordinators  under  a  con- 
gregrate  housing  services  program. 
SEC.  407.  PUBUC  HOUSING. 

Section  9(a)(1)(B)  of  the  United  Sutes 
Housing  Act  of  1937  (42  U.S.C.  1437g(a)(l)(B)) 
is  amended— 

(1)  in  the  first  sentence,  by  striking  "a 
management  staff  member"  and  inserting 
"employing  or  otherwise  retaining  the  serv- 
ices of  one  or  more  individuals  (in  this  sub- 
paragraph referred  to  as  a  'service  coordina- 
tor')"; and 

(2)  by  adding  at  the  end  the  following:  ". 
Any  service  coordinator  employed  pursuant 
to  this  subparagraph  shall  be  responsible  for 
assessing  the  supportive  service  needs  of 
residents  of  the  project  who  are  frail  elderly 
or  persons  with  disabilities,  based  on  objec- 
tive criteria  and  interviews  with  such  resi- 
dents, working  with  service  providers  to  de- 
sign the  provision  of  services  to  meet  the 
needs  of  such  residents,  taking  into  consider- 
ation the  needs  and  desires  of  such  residents 
and  their  ability  and  willingness  to  pay  for 
such  services,  as  expressed  by  the  residents. 
and  consulting  and  coordinating  with  any 
appropriate  public  and  private  agencies  re- 
garding the  provision  of  supportive  services. 
Individuals  employed  as  service  coordinators 
shall  meet  the  minimum  qualifications  and 
standards  established  under  section  802(d)(4) 
of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  for  service  coordinators 
under  a  congregate  housing  services  pro- 
gram. ". 

TITLE  V— MORTGAGE  INSURANCE  FOR 
ASSISTED  UVING  FACILITIES 
SEC.  501.  ELIGIBILITY  OF  ASSISTED  LIVING  FA- 
CIUTTES     FOR     MORTGAGE     INSUR- 
ANCE UNDER  SECTION  232. 

(a)  Purpose.— Section  232(a)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715w(a))  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (D. 
by  striking  "either"  and  inserting  "any"; 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  development  of  assisted  living  fa- 
cilities for  the  care  of  frail  elderly  persons  " 

(b)  Definitions.— Section  232(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715w(b))  is 
amended— 

(1)  in  paragraph  (4).  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (5),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  the  term  'assisted  living  facility" 
means  a  public  facility,  proprietary  facility, 
or  facility  of  a  private  nonprofit  corporation 
that— 

"(A)  is  licensed  and  regulated  by  the  Sute 
(or  if  there  is  no  State  law  providing  for  such 
licensing  and  regulation  by  the  State,  by  the 
municipality  or  other  political  subdivision 
in  which  the  facility  is  located); 

"(B)  makes  available  to  residents  support- 
ive services  to  assist  the  residents  in  carry- 
ing out  activities  of  daily  living,  such  as 
bathing,  dressing,  eating,  getting  in  and  out 
of  bed  or  chairs,  walking,  going  outdoors, 
using  the  toilet,  laundry,  home  management, 
preparing  meals,  shopping  for  personal 
items,  obtaining  and  taking  medication, 
managing  money,  using  the  telephone,  or 
performing  light  or  heavy  housework,  and 
which  may  make  available  to  residents  home 
health  care  services,  such  as  nursing  and 
therapy;  and 


•"(C)  provides  separate  dwelling  units  for 
residents,  each  of  which  contains  full  kitch- 
en, toileting  and  bathing  facilities,  and 
which  includes  common  rooms  and  other  fa- 
cilities appropriate  for  the  provision  of  sup- 
portive services  to  the  residents  of  the  facil- 
ity; and 

"(7)  the  term  'frail  elderly  person'  has  the 
meaning  given  the  term  in  section  802(k)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.". 

(c)  Mortgage  Re(juirements.— Section 
232(d)  of  the  National  Housing  Act  (12  U.S.C. 
1715w(d))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1>— 

(A)  by  inserting  ".  assisted  living  facility," 
before  "or  intermediate  care  facility";  and 

(B)  by  striking  "combined  nursing  home 
and  intermediate  care  facility"  and  inserting 
"any  combination  of  nursing  home,  assisted 
living  facility,  and  intermediate  care  facil- 
ity"; 

(2)  in  paragraph  (2),  in  the  matter  preced- 
ing subparagraph  (A),  by  inserting  ",  or  100 
percent  of  the  estimated  value  of  the  prop- 
erty or  project  in  the  case  of  a  mortgagor 
that  is  a  private  nonprofit  corporation  or  as- 
sociation (under  the  meaning  given  such 
term  for  purposes  of  section  221(d)(3)  of  this 
Act),"  before  "Including";  and 

(3)  in  paragraph  (4),  by  adding  at  the  end 
the  following  new  subparagraphs: 

"(C)  With  respect  to  assisted  living  facili- 
ties or  any  such  facility  combined  with  any 
other  home  or  facility,  the  Secretary  shall 
not  insure  any  mortgage  under  this  section 
unless — 

"(i)  the  Secretary  determines  that  the 
level  of  financing  acquired  by  the  mortgagor 
and  any  other  resources  available  for  the  fa- 
cility will  be  sufficient  to  ensure  that  the  fa- 
cility contains  dwelling  units  and  facilities 
for  the  provision  of  supportive  services  in  ac- 
cordance with  subsection  (b)(6); 

"(ii)  the  mortgagor  provides  assurances 
satisfactory  to  the  Secretary  that  each 
dwelling  unit  in  the  facility  will  not  be  occu- 
pied by  more  than  1  person  without  the  con- 
sent of  all  such  occupants;  and 

"(ill)  the  appropriate  State  licensing  agen- 
cy for  the  State,  municipality,  or  other  po- 
litical subdivision  in  which  the  facility  is  or 
is  to  be  located  provides  such  assurances  as 
the  Secretary  considers  necessary  that  the 
facility  will  comply  with  any  applicable 
standards  and  requirements  for  such  facili- 
ties.". 

(d)  Fire  Safety  Equipment.— Section 
232(i)(l)  of  the  National  Housing  Act  (12 
U.S.C.  1715w(i)(i)i  is  amended  by  inserting  ". 
assisted  living  facilities.  "  after  "nursing 
homes". 

(e)  administration.— Section  232  of  the  Na- 
tional Housing  Act  (12  U.S.C.  !715w)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  The  Secretary  shall  establish  sched- 
ules and  deadlines  for  the  processing  and  ap- 
proval (or  provision  of  notice  of  disapproval) 
of  applications  for  mortgage  insurance  under 
this  section.  The  Secretary  shall  submit  a 
report  to  the  Congress  annually  describing 
such  schedules  and  deadlines  and  the  extent 
of  compliance  by  the  Department  with  the 
schedules  and  deadlines  during  the  year.". 

(f)  AUTHORITY    TO    INSLTIE    REFINANCI.NO.— 

Section  223(f)  of  the  National  Housing  Act  (12 
U.S.C.  1715n(r))  is  amended  by  inserting  "ex- 
isting assisted  living  facility,""  after  ""exist- 
ing nursing  home,"  each  place  it  appears. 
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Supportive  Services  in  Housi,ng  Act  of 
1992— Section-by-Section  Description 

General  Purposes:  To  improve  housing  for 
elderly  persons  that  is  assisted  by  the  Fed- 
eral Government,  and  for  other  purposes. 

TITLE     I— general     IMPROVEMENTS     TO     PRO- 
GRAMS PROVIDING  HOUSING  FOR  THE  ELDERLY 

Title  I  includes  three  sections:  Section  101 
establishes  in  the  Department  of  Housing 
and  Urban  Development  (DHUD)  an  Assist- 
ant Secretary  for  Supportive  Housing  and 
describes  the  duties  ascribed  to  this  position. 
Section  102  calls  for  a  periodic  review  of 
projects  and  services  designed  or  designated 
to  serve  elderly  persons.  Section  103  calls  for 
one-stop  housing  assistance  application  cen- 
ters for  elderly  persons  and  persons  with  dis- 
abilities. 

Section  101.    Assistant  Secretary  for  Supportive 
Housing  (ASSH) 

This  section  creates  an  office  of  Supportive 
Housing  to  be  headed  by  an  Assistant  Sec- 
retary to  administer  programs  for  the  elder- 
ly, disabled,  and  homeless  and  to  coordinate 
programs  with  social  services  agencies. 

This  section  also  calls  for  the  ASSH  to 
consult  and  coordinate  with  the  Secretary  of 
Helath  and  Human  Services  regarding  the 
provision  of  supportive  services  in  housing 
assisted  under  programs  of  that  Department. 
Section  102.    Review  of  programs 

This  section  contains  the  requirement  that  • 
all  federally  assisted  housing  projects  des- 
ignated for  the  elderly  be  reviewed  at  least 
once  every  four  years.  Such  a  review  would 
cover  supportive  services,  modernization, 
personnel  and  financial  needs  of  such 
projects.  This  section  also  requires  that  the 
Secretary  prepare  an  annual  report  to  Con- 
gress on  the  adequacy  of  funding  levels  to 
meet  the  needs  identified  and  on  the  ade- 
quacy of  the  geographic  targeting  of  re- 
sources. 

Section  103.    One-stop  housing  assistance 
application  centers 

This  section  provides  for  funding  agencies 
in  each  housing  market  area  to  provide  as- 
sistance, at  a  single  location,  for  older  and 
disabled  applicants  for  federally  assisted 
housing  to  obtain  information  and  to  apply 
for  the  range  of  housing  for  which  they  are 
eligible. 

This  section  also  defines  the  following 
terms: 

Elderly  person— has  the  meaning  given  the 
term  in  section  202(k)  of  the  Housing  Act  of 
1959. 

Person  with  disabilities— has  the  meaning 
given  the  term  in  section  811(k)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act. 

Housing  market  area— means  a  market 
area  designated  by  the  Secretary  pursuant  to 
section  8(c)  of  the  United  States  Housing  Act 
of  1937  for  purposes  of  esUblishing  a  fair 
market  rental  under  such  section; 

Local  agency— includes  State  and  local 
government  housing  agencies,  public  housing 
agencies,  Indian  housing  authorities,  area 
agencies  designated  pursuant  to  section 
305(a)  of  the  Older  Americans  Act  of  1965.  and 
any  other  agencies  or  organizations  that  the 
Secretary  considers  appropriate  and  capable 
of  carrying  out  the  responsibilities  under 
subsection  (b). 

Secretary— means  the  Secretary  of  Hous- 
ing and  Urban  Development. 

TITLE  II— SECTION  202  SUPPORTIVE  HOUSING  FOR 
THE  ELDERLY 

Section  201.  Mixed-income  project  demonstration 
This  section  authorizes  the  use  of  10  per- 
cent of  Section  202  funds  for  partial  funding 


of  mixed  income  demonstration  projects  for 
the  elderly.  Funds  could  be  used  in  conjunc- 
tion with  multifamily  mortgage  insurance 
for  the  balance  of  the  project. 

The  Secretary  shall  select  not  less  than  10 
applications  for  assistance  under  this  sec- 
tion. The  selection  of  applications  must  pro- 
vide for  a  national  geographic  diversity 
among  the  projects. 

This  section  also  calls  for  the  Secretary  to 
submit  an  annual  report  containing  any  find- 
ings and  conclusions  of  the  Secretary  as  a  re- 
sult of  carrying  out  the  demonstration. 

TITLE  III— REVISED  CONGREGATE  HOUSING 
SERVICES 

Section  301.  Eligibility  of  residents  for 
supportive  services 

This  section  changes  the  definition  of  the 
term  "frail  elderly"  to:  an  elderly  person 
who  has  any  functional  disability  (or  disabil- 
ities) which  may  impair  the  ability  of  the 
person  to  live  independently  and  put  the  per- 
son at  risk  of  being  placed  in  a  nursing  home 
or  other  institution. 

In  providing  services  under  a  congregate 
services  program,  the  program  shall  give 
preference  to  eligible  residents  having  the 
greatest  economic  need  and  with  the  great- 
est risk  of  being  placed  in  institutions. 

TITLE  IV— SERVICE  COORDINATORS  IN 
FEDERALLY  ASSISTED  HOUSING 

Title  IV  contains  seven  sections  which  set 
forth  training  requirements  for  service  coor- 
dinators, and  either  extend  authority  to  pro- 
vide service  coordinators  in  public  or  as- 
sisted housing,  or  revise  service  coordinator 
provisions. 

Section  401.  Required  training 

This  section  establishes  training  qualifica- 
tions for  service  coordinators. 

Section  402.  Project-based  section  8  housing 

This  section  extends  authority  to  provide 
service  coordinators  to  Section  8  projects 
serving  older  people. 

Section  403.  Multifamily  housing  assisted  under 
National  Housing  Act 

This  section  extends  authority  to  provide 
service  coordinators  to  Section  221(d)(3)  and 
Section  236  projects  serving  older  people. 
Section  404.  Rural  rental  housing 

This  section  extends  authority  to  provide 
service  coordinators  to  Farmers  Home  Sec- 
tion 515  projects  serving  older  people. 
Section  405.  Revised  Congregate  Housing 
Services  Program 

This  section  makes  revisions  to  CHSP  in 
Section  802(d)(4)   of  the   Cranston-Gonzalez 
National  Affordable  Housing  Act  to  conform 
with  service  coordinator  provisions. 
Section  406.  Section  202  housing  for  the  elderly 

This  section  makes  revisions  to  Section 
202(g)(2)  of  the  Housing  Act  of  1959  to  con- 
form with  service  coordinator  provisions. 
Section  407.  Public  housing 

This  section  revises  Section  9(a)(1)(B)  of 
the  United  States  Housing  Act  of  1937  to  con- 
form with  other  service  coordinator  provi- 
sions. 

TITLE  V— MORTGAGE  INSURANCE  FOR  ASSISTED 
LIVING  FACILI-nES 

Section  501.  Eligibility  of  assisted  living  facilities 
for  mortgage  insurance  under  section  232 

This  section  clarifies  the  eligibility  of  as- 
sisted living  facilities  to  receive  insured  fi- 
nancing under  the  Section  232  program,  and 
defines  standards  for  assisted  living  financ- 
ing. 

This  section  defines  the  term  "assisted  liv- 
ing facility"  as  a  public  facility,  proprietary 


facility,  or  facility  of  a  private  nonprofit 
corporation  that  (A)  is  licensed  and  regu- 
lated by  the  State;  (B)  makes  available  to 
residents  supportive  services;  and  (C)  pro- 
vides separate  dwelling  units  for  residents.* 


By  Mr.  PRYOR  (for  himself  and 
Mr.  GRAHAM): 
S.  3340.  A  bill  to  amend  title  XIX  of 
the  Social  Security  Act  to  improve  the 
program  related  to  home  and  commu- 
nity based  care;  to  the  Committee  on 
Finance. 

HOME  AND  COMMUNm'  BASED  CARE  PROGRAM 

•  Mr.  PRYOR.  Mr.  President.  2  years 
ago  this  month  we  passed  legislation 
that  provided  some  $580  million  over  5 
years  for  home-  and  community-based 
long-term  care  services.  Section  4711  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1990  created  a  new  limited  op- 
tion under  the  Medicaid  Program  under 
which  States  could  provide  a  broad 
range  of  services  to  very  poor,  very 
frail  persons  over  the  age  of  65. 

Although  many  States  are  eager  to 
offer  long-term  care  services  to  their 
elderly  citizens,  only  two  States — and 
it  was  one  State  until  very  recently — 
have  taken  advantage  of  this  option. 
There  are  a  number  of  reasons  for  the 
States'  reluctance,  including  what  they 
consider  to  be  overly  restrictive  in- 
come and  disability  requirements,  and 
concerns  about  the  way  the  available 
funds  are  allocated. 

Mr.  President,  given  the  enormous 
need  we  have  for  long-term  care,  I  am 
troubled  by  the  fact  that  we  have  not 
taken  advantage  of  the  millions  of  dol- 
lars available  for  these  services.  For 
that  reason,  I  am  joined  today  by  Sen- 
ator GRAHAM  in  introducing  legislation 
that  would  address  some  of  the  con- 
cerns that  have  been  raised  by  States 
and  aging  advocacy  organizations  with 
respect  to  section  4711.  It  is  our  hope 
that  it  will  make  the  option  more  at- 
tractive and  viable  to  the  States. 

Some  of  the  States"  biggest  concerns 
with  this  program  are  the  result  of  it 
being  a  capped  entitlement.  In  other 
words,  a  State  is  required  to  serve  as 
many  people  as  are  eligible  for  these 
services,  whether  or  not  there  are  suffi- 
cient matching  funds  available  from 
the  Federal  Government.  This  fiscal 
uncertainty  is  further  compounded  by 
the  way  the  funds  are  currently  allo- 
cated. The  present  system  permits 
States  to  enter  the  program  at  any 
time  during  a  fiscal  year.  Therefore,  if 
a  State  entered  the  program  late  in  the 
fiscal  year,  it  would  restrict  the  money 
that  has  already  been  allocated  to 
other  States, 

This  legislation  addresses  these  is- 
sues in  the  following  way:  It  permits 
States  to  limit  the  number  of  persons 
who  could  receive  these  services,  and  it 
limits  the  number  of  participating 
States  to  25,  It  is  my  intention  that 
these  changes  to  the  program  be  tem- 
porary, and  that  once  the  program  be- 
comes a  regular  option  under  the  Med- 
icaid Program,  these  limits  would  be 


eliminated.  The  Senate  Finance  Com- 
mittee also  included  a  provision  in  S. 
3274  that  addresses  the  allocation  of 
funds  under  this  program,  ais  does  S. 
3187.  a  bill  I  cosponsored  with  Senator 

GRAHAM. 

This  legislation  would  also  liberalize 
the  existing  income  and  disability  eli- 
gibility requirements,  griving  the 
States  the  flexibility  they  need  to  tai- 
lor the  program  to  their  citizens' 
needs.  In  addition,  my  bill  would  ex- 
tent spousal  impoverishment  protec- 
tion to  persons  eligible  for  this  pro- 
gram. 

Mr.  President,  it  is  vitally  important 
that  we  work  with  the  States  and  advo- 
cacy groups  to  see  that  this  money  is 
utilized.  I  urge  my  colleagues  to  join 
Senator  Graham  and  me  in  supporting 
this  legislation.* 


By  Mr.  BROWN: 
S.  3341.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide 
for  the  use  of  biomonitoring  and  whole 
effluent  toxicity  testing  in  connection 
with  publicly  owned  treatment  works, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

PUBLICLY  OWNED  TREATMENT  WORKS 
BIOMONITORING  USE  ACT 

•  Mr.  BROWN.  Mr.  President,  toxicity 
in  the  Nation's  waters  is  a  major  con- 
cern for  both  human  health  and  the  en- 
vironment. Its  prevention  is  important 
to  this  generation  and  future  genera- 
tions. The  1987  amendments  to  the 
Clean  Water  Act  imposed  additional  re- 
quirements relating  to  the  control  of 
toxics  on  local  governments,  the  Envi- 
ronmental Protection  Agency,  amd  the 
States.  In  particular,  the  1987  Act  re- 
quired biomonitoring  or  whole  effluent 
toxicity  testing  for  municipal  sewage 
plant  discharges. 

Unfortunately,  the  implementation 
of  this  requirement  is  having  the  unin- 
tended effect  of  discouraging  the  use  of 
this  method  for  identifying  and  pre- 
venting toxicity.  As  a  result,  there  is 
less,  not  more,  testing,  and  municipali- 
ties that  would  like  to  use  biomonitor- 
ing more  frequently  are  instead  only 
meeting  the  minimum  requirements  of 
the  law. 

Section  303(c)(2)(B)  of  the  Clean 
Water  Act  requires  the  adoption  of 
numeric  criteria  for  toxic  pollutants 
listed  under  section  307(a)  of  the  act  if 
the  discharge  or  presence  of  these 
toxics  in  the  affected  waters  could  rea- 
sonably be  expected  to  interfere  with 
designated  uses  adopted  by  the  State. 
The  focus  of  these  criteria  is  on  tox- 
icity in  streams,  not  at  the  end  of  a 
sewage  treatment  plant  pipe.  Where 
numeric  criteria  is  not  available. 
States  are  to  adopt  criteria  using  bio- 
logical monitoring  or  assessment 
methods  based  on  information  to  be 
published  by  EPA  under  section 
304(a)(8)  of  the  act. 

Neither  section  304(a)(8)  nor  any 
other  provision  of  the  act  requires  that 
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EPA  establish  enforceable  biomonltor- 
ing  and  testing  limits,  or  that  the  fail- 
ure of  a  single  biomonitoring  test  be 
treated  as  a  permit  violation.  However, 
in  1990  the  Environmental  Protection 
Agency  issued  regulations  which  state 
that  biomonitoring  test  failures  will  be 
treated  as  a  violation  of  the  Clean 
Water  Act.  Civil  penalties  of  up  to 
$25,000  per  day  are  provided  for  dis- 
charge permit  violations. 

Since  biomonitoring  and  testing  is 
often  required  on  a  monthly  or  quar- 
terly basis,  a  single  test  exceedance 
could  result  in  a  finding  of  30  or  90  days 
of  violation  at  S25.000  per  day.  Total 
penalty  liability  for  quarterly  testing 
could  therefore  amount  to  $2,250,000. 

EPA  believes  that  it  is  bound  by  this 
unfortunate  approach.  The  Agency  is 
now  including  enforceable  biomonitor- 
ing requirements  in  individual  NPDES 
permits  and  is  insisting  that  States  in- 
clude these  requirements  as  a  part  of 
delegated  programs.  EPA  has  also  filed 
a  civil  action  against  at  least  one 
major  municipality  seeking  penalties 
for  test  failures  and  for  other  viola- 
tions of  the  Clean  Water  Act. 

EPA's  single  test  failure  enforcement 
approach  is  not  supported  by  Agency 
scientists  who  developed  the  technical 
protocols  for  conducting  these  tests. 
These  scientists  have  recognized  that 
biomonitoring  tests  were  never  de- 
signed, and  are  inappropriate  for,  com- 
pliance and  enforcement  use  because  of 
the  variability  of  test  results  and  be- 
cause repeated  tests  are  needed  to  iden- 
tify and  locate  toxicity. 

My  State  has  worked  very  closely 
with  EPA  for  many  years  in  an  effort 
to  work  out  a  mutually  satisfactory  so- 
lution that  would  encourage,  and  even 
require,  the  use  of  biomonitoring  with- 
out risk  of  unwarranted  penalty  liabil- 
ity for  local  governments.  However. 
EPA's  June  25,  1992,  letter  to  the  Colo- 
rado Attorney  General's  office  indi- 
cates no  flexibility  in  the  Agency's  po- 
sition. EPA's  continued  belief  that  it 
must  retain  the  option  to  demand  pen- 
alties for  simple  test  failures  makes 
legislative  relief  both  appropriate  and 
necessary. 

The  bill  we  introduce  today  would  re- 
solve disputes  between  EPA  and  some 
States  such  as  Colorado  which  first  in- 
cluded this  bill's  approach  in  State  reg- 
ulations and  some  individual  NPDES 
permits.  EPA  has  challenged  these  per- 
mits in  Colorado,  even  though  the 
Agency  has  never  explained  why  the 
Colorado  approach  is  inadequate  to 
meet  the  toxics  control  goal  of  the 
Federal  act. 

If  Colorado  and  the  other  States 
which  have  adopted  similar  approaches 
do  not  acquiesce  in  EPA's  position  on 
this  issue,  they  face  the  loss  of  the 
act's  delegated  permit  responsibilities. 
This  would  be  an  unfortunate  result  for 
the  effective  administration  of  this  im- 
portant environmental  compliance  pro- 
gram. 
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ENFORCEMENT  OF  PASS/FAIL  TESTS  IS 
INAPPROPRIATE  FOR  SEWAOE  PLANTS 

The  use  of  biomonitoring  test  fail- 
ures for  enforcement  purposes  is  par- 
ticularly inappropriate  for  publicly 
owned  treatment  works  or  POTW's  be- 
cause sewage  treatment  plants  have 
not  been  designed  to  control  toxics. 
Further,  repeated  biomonitoring  tests 
are  needed  to  identify  the  causes  of 
toxicity  which  can  then  be  corrected 
by  a  variety  of  means  including 
pretreatment  program  enforcement, 
best  management  practices,  and  treat- 
ment modifications  to  the  POTW.  How- 
ever, under  the  EPA  approach,  each 
test  failure  is  a  violation  of  the  act 
subject  to  enforcement  action  and  the 
$25,000  penalty  amount. 

Treatment  plants  have  limited  con- 
trol over  what  is  discharged  to  them. 
Illegal  discharges  such  as  midnight 
dumps  cannot  be  anticipated  nor  con- 
trolled. 

Household  products  such  as  cleaners, 
and  copper  plumbing  can  sometimes 
cause  toxicity  that  cannot  be  con- 
trolled at  the  POTW.  In  addition,  the 
impact  of  the  interaction  of  complex 
influent  streams  to  treatment  plants 
cannot  be  anticipated,  and  can  only  be 
identified  after  toxicity  has  been  de- 
tected. 

While  municipal  pretreatment  pro- 
grams are  important  measures  for  con- 
trolling toxicity  and  protecting 
POTW's  even  an  adequately  imple- 
mented program  does  not  guarantee 
against  biomonitoring  test  failures.  In 
any  case,  a  substantial  number  of  sci- 
entific studies  have  led  to  the  conclu- 
sion that  the  biomonitoring  test  itself 
is  subject  to  significance  of  individual 
test  results. 

IMPACT  OF  EPA  REGULATIONS 

Under  the  EPA  approach,  POTW's 
would  face  the  prospect  of  major  fine 
and  penalty  payments  for  these  prob- 
lems without  the  opportunity  to  stop 
them  before  they  occur.  This  is  a  fun- 
damentally unfair  and  technically  un- 
sound result.  The  EPA  position  on  this 
issue  is  actually  a  disincentive  to  use 
biomonitoring  and  testing,  which  could 
be  a  useful  tool  for  detecting,  identify- 
ing, investigating,  and  locating  tox- 
icity. 

While  quarterly  tests  are  now  com- 
monly required,  more  frequent  testing 
is  often  needed  to  locate  toxicity.  The 
more  frequently  such  tests  are  used, 
the  more  likely  existing  toxics  will  be 
found.  POTW's  should  be  encouraged  to 
test  as  frequently  as  they  can  within 
permit  requirements,  not  discouraged 
from  testing  by  the  threat  of  unreason- 
able penalties. 

Scientific  protocols  often  provide  for 
accelerated  testing  once  toxics  are  de- 
tected. Under  EPA  regulations,  each 
test  failure  would  subject  POTW's  to 
major  penalties.  It  is  clear  however, 
that  if  test  failures  are  the  basis  for 
fine  and  penalty  liability,  treatment 
plant  operators  and  managers  will  be 


understandably    reluctant    to    conduct 
frequent  tests. 

EPA  responds  to  these  concerns  by 
promising  to  consider  the  issues  in  the 
course  of  their  exercise  of  prosecu- 
torial discretion.  However,  promises  of 
flexibility  are  often  illusory,  and  unde- 
fined agency  discretion  can  lead  to 
abuse  and  uneven  enforcement 
throughout  the  country  in  order  to 
meet  recognized  agency  compliance 
goals  and  enforcement  objectives. 
Moreover,  attempts  by  the  agency  to 
use  this  discretion  can  be  closely  cir- 
cumscribed by  the  threat  of  citizen 
suits. 

The  Publicly  Owned  Treatment 
Works  Biomonitoring  Use  Act  is  de- 
signed to  eliminate  these  problems  and 
encourage  the  wider  use  of  biomonitor- 
ing and  testing. 

First,  this  bill  would  clarify  congres- 
sional intent  by  expressly  recognizing 
that  no  authority  exists  under  the 
Clean  Water  Act  to  use  biomonitoring 
test  failures  as  the  sole  basis  for  fines 
and  penalties  under  the  Act.  Individual 
States  would  nevertheless  retain  this 
option  under  State  law. 

Second,  the  bill  provides  that  EPA  or 
State  NPDES  permitting  agencies 
could  include  enforceable  programs  and 
schedules  of  compliance  or  other  re- 
strictions in  discharge  permits  if  tox- 
icity is  detected  in  POTW  discharges. 
Municipal  failure  to  comply  with  such 
programs  and  schedules  for  detecting, 
identifying,  locating,  and  controlling 
toxicity  would  continue  to  be  subject 
to  enforcement  action  and  penalties  as 
provided  by  law. 

Mr.  President,  this  bill  would  clarify 
this  unfortunate  situation  by  eliminat- 
ing what  EPA  unfortunately  construes 
to  be  a  mandate,  while  simultaneously 
assuring  a  fair  approach  which  encour- 
ages more  frequent  testing  when  need- 
ed. The  rivers,  lakes,  and  streams  of 
our  country  and  the  health  of  its  citi- 
zens would  benefit  from  the  adoption  of 
this  measure.* 


By  Mr.  DeCONCINI: 
S.  3342.  A  bill  relating  to  copyright 
compulsary    licensing   reform;    to    the 
Committee  on  the  Judiciary. 

COPYRIGHT  COMPULSARY  LICENSE  REFORM  ACT 
OF  1992 

•Mr.  DeCONCINI.  Mr.  President,  today. 
I  rise  to  introduce  the  Copyright  Com- 
pulsory License  Reform  Act  of  1992. 
The  cable  compulsory  license  was  en- 
acted in  1976  to  establish  a  statutory  li- 
censing system  for  the  retransmission, 
by  cable  operators,  of  copyrighted  pro- 
gramming appearing  on  broadcast  tele- 
vision stations.  At  the  time  of  its  en- 
actment. Congress  believed  that  it 
would  be  unduly  burdensome  for  every 
cable  system  to  negotiate  with  every 
copyright  owner.  Therefore,  the  com- 
pulsory license  was  designed  to  facili- 
tate the  emergence  of  this  industry  by 
establishing  a  statutory  mechanism  to 
authorize  cable  operators  access  to  di- 


verse programming  while  also  provid- 
ing a  system  to  compensate  the 
authors  of  copyrighted  works. 

The  cable  industry  has  grown  signifi- 
cantly since  its  inception  when  it 
served  as  a  master  antenna  system  for 
areas  of  the  country  that  experienced 
poor  television  reception.  Today,  how- 
ever, cable  penetration  exceeds  60  per- 
cent of  American  homes;  there  are  in 
excess  of  13,000  cable  operators;  60  cable 
networks  are  available  throughout  the 
Nation  and  cable  revenues  have  grown 
to  $20  billion  annually.  However,  while 
the  cable  industry  has  grown  im- 
mensely over  the  years,  the  cable  com- 
pulsory license  has  essentially  re- 
mained the  same. 

As  the  chairman  of  the  Senate  Judi- 
ciary Subcommittee  on  Patents,  Copy- 
rights and  Trademarks.  I  have  been 
confronted  by  many  compulsory  li- 
cense issues  during  the  102d  Congress. 
This  year  the  Copyright  Office  deter- 
mined that  microwave  operators, 
known  as  wireless  cable  systems,  are 
not  cable  systems  within  the  meaning 
of  the  compulsory  license.  Con- 
sequently, they  are  not  entitled  to 
statutory  access  to  copyrighted  pro- 
gramming in  the  same  manner  that 
cable  systems  are.  Furthermore,  a  con- 
cern has  been  expressed  by  satellite 
distributors  that  the  satellite  compul- 
sory license,  which  is  scheduled  to  sun- 
set in  1994,  must  be  extended  if  sat- 
ellite distributors  are  to  be  able  to 
compete  with  cable  distributors.  More- 
over, the  inclusion  of  the  retrans- 
mission consent  provision  in  the  cable 
bill,  which  enables  the  broadcasters  to 
govern  the  terms  and  conditions  under 
which  cable  operators  may  retransmit 
a  broadcast  signal,  raises  serious  con- 
cerns with  respect  to  its  impact  upon 
the  cable  compulsory  license. 

Consequently,  in  October  1991.  I. 
along  with  my  ranking  member  of  the 
subcommittee  on  Patents,  Copyrights 
and  Trademarks,  Senator  Hatch,  di- 
rected the  Register  of  Copyrights  to 
conduct  a  study  of  the  cable  and  sat- 
ellite compulsory  licenses.  It  was  our 
hope  that  this  study  would  be  con- 
cluded before  the  Senate  Cable  Bill,  S. 
12.  reached  the  Senate  floor.  Unfortu- 
nately, the  Cable  Bill  was  debated  be- 
fore the  study  was  completed.  Hence, 
at  that  time,  we  indicated  our  inten- 
tion to  continue  to  study  the  copyright 
effects  of  retransmission  consent  and 
requested  the  opportunity  to  partici- 
pate in  the  conference  if  we  were  to 
conclude  that  the  copyright  compul- 
sory license  required  any  reconcili- 
ation with  the  Senate  Cable  Bill. 

In  March  of  this  year,  the  Copyright 
Office,  issued  its  report  and  concluded, 
among  other  things,  that  the  compul- 
sory license  warranted  some  reforms 
and  that  retransmission  consent  was 
incompatible  with  the  cable  compul- 
sory license.  I  conducted  2  days  of 
hearings  on  the  compulsory  licenses, 
entertaining    testimony    from    a    wide 


range  of  distingruished  witnesses  in- 
cluding: the  Register  of  Copyrights,  the 
chairman  of  the  Federal  Communica- 
tions Commission,  representatives  of 
cable  operators,  program  producers, 
network  and  independent  broadcasters, 
satellite  carriers  and  distributors, 
wireless  cable  operators,  major  league 
baseball,  a  consumer  group,  a  professor 
of  antitrust  law,  and  a  provider  of 
cable  programming. 

After  a  review  of  the  Copyright  Of- 
fice's extensive  study,  in  addition  to  2 
days  of  hearings,  I  concluded  that  the 
retransmission  consent  provision  was 
incompatible  with  the  cable  compul- 
sory license  and  that  a  reform  of  the 
cable  and  satellite  compulsory  licenses 
was  in  order.  I  have  discussed  my  pro- 
posal for  reform  with  most  of  the  inter- 
ested parties  and  was  hopeful  that  a  re- 
form of  the  compulsory  license  could 
be  included  in  the  cable  bill  in  the 
House  and  Senate  conference.  My  pro- 
posal wa.s  specifically  designed  to  rec- 
oncile any  incompatibilities  between 
the  cable  bill  and  the  Copyright  Act. 
Moreover,  it  was  carefully  crafted  not 
to  conflict  with  any  provisions  of  the 
Senate  bill.  Unfortunately.  I  was  de- 
nied an  opportunity  to  participate  in 
the  conference.  Consequently,  I  intend 
to  pursue  the  matter  of  compulsory  li- 
cense reform  in  the  next  Congress. 

The  compulsory  license  reform  bill 
that  I  introduce  today  is  predicated  on 
a  number  of  goals,  but  first  and  fore- 
most, is  my  desire  to  balance  the  needs 
of  owners  of  copyrighted  programming 
with  the  needs  of  consumers.  While 
many  cable  operators  are  not  in  a  posi- 
tion to  negotiate  on  an  equal  footing 
with  some  motion  picture  producers,  it 
is  beyond  dispute  that  cable  companies 
like  Telecommunication,  Inc..  have  the 
market  power  to  negotiate  directly 
with  program  producers.  Accordingly, 
this  bill  would  repeal  the  cable  compul- 
sory license  within  4  years  but  provide 
a  permanent  compulsory  license  for 
small  cable  operators  that  have  5,000 
subscribers  or  less.  This  permanent  li- 
cense will  ensure  their  ability  to  com- 
pete and  remain  independent  of  the 
larger  companies. 

I  have  alwaj's  maintained  that  it  is 
in  the  best  interest  of  the  cable 
consumer  to  have  effective  competi- 
tion. One  of  the  problems  with  the 
compulsory  license  today  is  the  failure 
to  apply  the  cable  compulsory  license 
on  a  technology  neutral  basis  to  sat- 
ellite and  microwave  distributors.  Con- 
sequently, this  bill  will  correct  this 
problem  by  clarifying  that  the  compul- 
sory license  is  neutral  as  to  the  techno- 
logical nature  of  the  video  distribution. 
Moreover,  in  order  to  provide  these 
emerging  technologies  with  the  same 
statutory  license  cushion  that  tradi- 
tional cable  has  enjoyed  since  1976,  this 
bill  will  provide  a  compulsory  license 
for  7  additional  years  to  these  emerg- 
ing technologies.  Therefore,  satellite 
and  microwave  distributors  will  have  a 


compulsory  license  for  a  full  11  years. 
This  will  ensure  that  consumers  will 
have  more  program  viewing  options  at 
their  disposal  and,  hopefully  make 
prices  more  competitive. 

One  of  the  issues  that  has  been  the 
most  difficult  to  resolve  is  the  issue  of 
sports  programming.  Since  the  advent 
of  cable  television.  Americans  have 
witnessed  considerable  migration  of 
sports  programming  from  free  over- 
the-air  to  cable.  I  have  been  greatly 
concerned  that  a  repeal  of  the  compul- 
sory license  will  promote  greater  mi- 
gration from  over-the-air  sports  broad- 
casts and  basic  cable  to  pay-per-view, 
thereby  depriving  some  sports  fans  of 
reasonably  priced  programming  and  de- 
priving other  fans  of  sports  program- 
ming entirely.  In  order  to  prevent  this 
siphoning,  I  have  included  a  special 
provision  regarding  sports  program- 
ming that  will  create  a  private  cause  of 
action  for  broadcasters  or  multi- 
channel video  programming  distribu- 
tors against  a  sports  league  or  team  for 
any  unreasonable  refusal  to  deal  in  ne- 
gotiating for  transmission  rights  for 
sports  programming.  In  addition,  the 
bill  clarifies  that  no  specialized  anti- 
trust immunity  that  sports  leagues 
currently  enjoy  will  apply  to  the  li- 
censing of  sports  programming  in  lieu 
of  the  compulsory  license. 

This  bill  provides  compensation  for 
the  secondary  transmission  of  distant 
signals  only.  It  also  expands  the  defini- 
tion of  local  signal  to  ensure  that  more 
signals  are  local  in  nature,  the  retrans- 
mission of  which  will  not  require  com- 
pensation. 

The  bill  replaces  a  Byzantine  rate 
structure  with  a  flat,  per  subscriber 
rate  for  distant  signals.  The  rate  of  12 
cents,  in  the  opinion  of  the  Copjrright 
Office,  is  revenue  neutral,  that  is,  it 
will  generate  the  same  aggregate  fees 
that  are  currently  generated  under  the 
more  complicated  formula.  This  bill 
also  creates  a  12  cents  per  subscriber 
rate  for  the  retransmission  of  up  to  six 
superstations.  Presently  the  average 
number  of  superstations  carried  is 
three.  Any  number  of  superstations  in 
excess  of  six  will  be  charged  a  rate  of  24 
cents  per  subscriber.  The  Statutory 
rates  and  ceilings  on  the  number  of 
superstations  will,  of  course,  expire 
with  the  repeal  of  the  licenses  at  the 
4th  and  11th  years  respectively. 

As  this  bill  was  designed  to  com- 
plement S.  12,  there  is  no  provision  to 
provide  enhanced  authority  or  revenue 
for  broadcasters  since  the  provision  on 
retransmission  consent/must  carry  was 
designed  to  meet  their  needs. 

I  look  forward  to  working  on  this  leg- 
islation next  year  and  introduce  it 
today  to  provide  all  of  the  many  inter- 
ested parties  with  an  opportunity  to 
review  and  comment  on  this  legisla- 
tion. I  would  like  to  take  this  oppor- 
tunity to  express  my  heartfelt  appre- 
ciation to  Bill  Roberts  of  the  Copyright 
Office  for  his  diligent  assistance  in 
helping  to  craft  this  legislation. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  and  a  section-by-sec- 
tion analysis  be  printed  in  the  Re<X)RD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3342 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Copyright 
Compulsory  License  Reform  Act  of  1992'". 

SEC.  2.  APPUCABILITY  OF  COMPULSORY  UCEN6- 
I.NG  TO  NEW  AND  EXISTING  TECH- 
NOLOGIES. 

(a)  MULTICHA.NNEL      VIDEO      PROGRAMMING 

DISTRIBUTOR.— Section  111  of  title  17,  United 
States  Code.  Is  amended  in  subsections  (a), 
(c),  and  (e)  by  striking  "cable  system"  each 
place  it  appears  and  inserting  "multichannel 
video  programming  distributor". 

(b)  Secondary  Transmissions  by  Multi- 
channel Video  Programming  Distribu- 
tors.—The  heading  and  paragraph  (1)  of  sub- 
section (c)  of  section  111  of  title  17.  United 
States  Code,  is  amended  to  read  as  follows: 

"(c)  Secondary  Transmissions  by  Multi- 
channel Video  Programming  Distribu- 
tors.— 

"(1)  Subject  to  the  provisions  of  clauses  (2) 
through  (7)  of  this  subsection,  secondary 
transmissions  to  the  public  made  in  accord- 
ance with  the  requirements  of  section  325(b) 
of  the  Communications  Act  of  1934  (49  U.S.C. 
325(b))  by  a  multichannel  video  programming 
distributors  of  a  primary  transmission  made 
by  a  broadcast  station  licensed  by  the  Fed- 
eral Communications  Commission  or  by  an 
appropriate  governmental  authority  of  Can- 
ada or  Mexico  and  embodying  a  performance 
or  display  of  a  work  shall  be  subject  to  com- 
pulsory licensing  upon  compliance  with  the 
requirements  of  subsection  (d)  where  the  car- 
riage of  the  signals  comprising  the  secondary 
transmission  is  not  prohibited  under  the 
rules,  regulations,  or  authorizations  of  the 
Federal  Communications  Commission.". 

(c)  Unserved  Households.— Section  llUc) 
of  title  17.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following: 

"(5)  Notwithstanding  the  provisions  of 
clause  (1)  of  this  subsection,  the  compulsory 
license  provided  for  in  this  subsection  shall 
not  be  applicable  to  a  network  station  trans- 
mitted beyond  the  local  service  area  of  such 
station  unless  the  multichannel  video  pro- 
gramming distributor- 

"(A)  limits  the  secondary  transmission  of 
such  signal  to  persons  who  reside  in  unserved 
households:  or 

"(B)  at  the  request  of  a  network  station  so 
authorized  by  contract,  does  not  retransmit 
duplicate  network  programming  in  the  local 
service  area  of  such  network  station. 

"(6)  A  multichannel  video  programming 
distributor  that  retransmits  a  network  sta- 
tion beyond  the  local  service  area  of  such 
station  pursuant  to  subsection  (5)(A)  shall  be 
subject  to  the  following  provisions: 

"(A)  Within  90  days  after  the  effective  date 
of  the  Copyright  Compulsory  License  Reform 
Act  of  1992.  or  90  days  after  commencing 
such  secondary  transmissions,  whichever  is 
later,  the  multichannel  video  programming 
distributor  shall  submit  to  the  network  sta- 
tion a  list  identifying  (by  street  address,  in- 
cluding county  and  zip  code)  all  subscribers 
to  which  the  multichannel  video  program- 
ming distributor  currently  makes  secondary 
transmissions  of  the  primary  transmission. 
Thereafter,  on  the  15th  of  each  month,  the 
multichannel  video  programming  distributor 


shall  submit  to  the  network  a  list  identify- 
ing (by  street  address,  including  county  and 
zip  code)  any  persons  who  have  been  added  or 
deleted  as  such  subscribers  since  the  last 
submission  under  this  subparagraph.  Such 
subscriber  information  submitted  by  a  mul- 
tichannel video  programming  distributor 
may  be  used  only  for  the  purpose  of  monitor- 
ing the  compliance  of  the  multichannel 
video  programming  distributor  with  this 
subparagraph.  The  submission  requirements 
of  this  subparagraph  shall  apply  to  a  multi- 
channel video  programming  distributor  only 
if  the  network  to  whom  the  submissions  are 
to  be  made  places  on  file  with  the  Register  of 
Copyrights,  on  or  after  the  effective  date  of 
the  Copyright  Compulsory  License  Reform 
Act  of  1992,  a  document  identifying  the  name 
and  address  of  the  person  to  whom  such  sub- 
missions are  to  be  made.  The  Register  shall 
maintain  for  public  inspection  a  file  of  all 
such  documents. 

"(B)  Notwithstanding  the  provisions  of 
subsections  (a),  (b),  and  (c),  the  willful  or  re- 
peated secondary  transmission  to  the  public 
by  a  multichannel  video  programming  dis- 
tributor of  a  primary  transmission  made  by 
a  network  station  and  embodying  a  perform- 
ance or  display  of  a  work  is  actionable  as  an 
action  of  infringement  under  section  501,  and 
is  fully  subject  to  the  remedies  provided  by 
sections  502  through  506  and  509.  where  the 
multichannel  video  programming  distributor 
has  failed  to  make  the  submissions  to  net- 
works required  by  subparagraph  (A). 

"(7)  Multichannel  video  programming  dis- 
tributors which  violate  the  territorial  re- 
strictions on  the  compulsory  license  for  net- 
work stations  shall  be  subject  to  the  follow- 
ing— 

"(A)  The  willful  or  repeated  secondary 
transmission  by  a  multichannel  video  pro- 
gramming distributor  of  a  primary  trans- 
mission made  by  a  network  station  and  em- 
bodying a  performance  or  display  of  a  work 
to  a  subscriber  who  does  not  reside  in  an 
unserved  household  is  actionable  as  an  act  of 
infringement  under  section  501  and  is  fully 
subject  to  the  remedies  provided  by  sections 
502  through  506  and  509  except  that— 

"(i)  no  damages  shall  be  awarded  for  such 
act  of  infringement  if  the  multichannel 
video  programming  distributor  took  correc- 
tive action  by  promptly  withdrawing  the 
service  from  the  ineligible  subscriber,  and 

"(ii)  any  statutory  damages  shall  not  ex- 
ceed $5  for  such  subscriber  for  each  month 
during  which  the  violation  occurred. 

"(B)  If  a  multichannel  video  programming 
distributor  engages  in  a  willful  or  repeated 
pattern  or  practice  of  delivering  a  primary 
transmission  made  by  a  network  station  and 
embodying  a  performance  or  display  of  a 
work  to  subscribers  who  do  not  reside  in 
unserved  households,  then  in  addition  to  the 
remedies  set  forth  in  subparagraph  (A) — 

"(i)  if  the  pattern  or  practice  has  been  car- 
ried out  on  a  substantially  nationwide  basis, 
the  court  shall  order  a  permanent  injunction 
barring  the  secondary  transmission  by  the 
multichannel  video  programming  distributor 
of  any  network  station  affiliated  with  the 
same  network,  and  the  court  may  order  stat- 
utory damages  not  to  exceed  $250,000  for  each 
6-month  period  during  which  the  pattern  or 
practice  was  carried  out;  and 

"(ii)  if  the  pattern  or  practice  has  been 
carried  out  on  a  local  or  regional  basis,  the 
court  shall  order  a  permanent  injunction 
barring  the  secondary  transmission  by  the 
multichannel  video  programming  distributor 
in  that  locality  or  region  of  any  network  sta- 
tion affiliated  with  that  same  network,  and 
the  court  may  order  statutory  damages  not 


to  exceed  $250,000  for  each  6-month  period 
during  which  the  pattern  or  practice  was 
carried  out.". 

SEC.  3.  REVISION  OF  COMPULSORY  LICENSING. 

Section  111(d)  of  title  17,  United  States 
Code,  is  amended  to  read  as  follows: 

"(d)  Compulsory  License  for  Secondary 
Transmissions  by  Multichannel  Video  Pro- 
gramming Distributors.— 

"(1)  A  multichannel  video  programming 
distributor  whose  secondary  transmissions 
have  been  subject  to  compulsory  licensing 
under  subsection  (o  shall,  on  a  semiannual 
basis,  deposit  with  the  Register  of  Copy- 
rights, in  accordance  with  requirements  that 
the  Register  shall,  after  consultation  with 
the  Copyright  Royalty  Tribunal,  prescribe 
by  regulation— 

"(A)  a  statement  of  account,  covering  the 
preceding  6  month  period,  specifying  the 
names  and  locations  of  all  primary  transmit- 
ters whose  transmissions  were  further  trans- 
mitted by  the  multichannel  video  program- 
ming distributor,  the  average  number  of  sub- 
scribers receiving  the  secondary  trans- 
missions of  each  primary  transmitter  during 
each  month  covered  by  the  statement  of  ac- 
count, and  such  other  information  as  the 
Register  of  Copyrights  may,  after  consulta- 
tion with  the  Copyright  Royalty  Tribunal, 
from  time  to  time  prescribe  by  regulation: 
and 

"(B)  a  royalty  fee  for  the  6  month  period 
covered  by  the  statement,  computed  by  mul- 
tiplying the  average  number  of  subscribers 
receiving  each  secondary  transmission  of  a 
primary  broadcaster  transmitter  during  each 
calendar  month  as  follows: 

"(i)  in  the  case  of  a  commercial  television 
station,  to  the  extent  that  its  signal  is  re- 
transmitted beyond  the  local  service  area  of 
such  station,  by  12  cents; 

"(ii)  in  the  case  of  a  network  station,  to 
the  extent  that  its  signal  is  retransmitted 
beyond  the  local  service  area  of  such  station, 
some  of  whose  network  programming  must 
be  deleted  or  replaced  pursuant  to  law  or 
regulation,  by  6  cents; 

"(iii)  in  the  case  of  a  noncommercial  edu- 
cational station  or  low  power  station,  to  the 
extent  that  its  signal  is  retransmitted  be- 
yond the  local  service  area  of  such  station, 
by  3  cents; 

"(iv)  in  the  case  of  a  radio  broadcast  sta- 
tion, to  the  extent  that  its  signal  is  re- 
transmitted beyond  the  local  service  area  of 
such  station,  by  1  cent;  and 

"(V)  in  the  case  of  a  superstation,  to  the 
extent  that  it  signal  is  retransmitted  beyond 
the  local  service  area  of  such  station,  by  12 
cents  for  the  first  six  stations  so  carried  and 
by  24  cents  for  every  other  such  station  car- 
ried beyond  six. 

"(2)  The  Register  of  Copyrights  shall  re- 
ceive all  fees  deposited  under  this  section 
and.  after  deducting  reasonable  costs  in- 
curred by  the  Copyright  Office  under  this 
section,  shall  deposit  the  balance  in  the 
Treasury  of  the  United  States,  in  such  man- 
ner as  the  Secretary  of  Treasury  so  directs. 
All  funds  held  by  the  Secretary  of  the  Treas- 
ury shall  be  invested  in  interest  bearing  se- 
curities of  the  United  States  for  later  dis- 
tribution with  interest  by  the  Copyright 
Royalty  Tribunal  as  provided  in  this  title. 

"(3)  The  royalty  fees  deposited  in  the 
Treasury  under  paragraph  (2)  shall,  in  ac- 
cordance with  procedures  provided  in  para- 
graph (4),  be  distributed  to  copyright  owners 
of  programming  who  claim  that  their  works 
were  the  subject  of  secondary  transmissions 
by  multichannel  video  programming  dis- 
tributors during  the  applicable  6  month  pe- 
riod described  in  paragraph  (1). 


"(4)  The  royalty  fees  deposited  in  the 
Treasury  under  paragraph  (2)  shall  be  dis- 
tributed in  accordance  with  the  following 
procedures: 

"(A)  During  the  month  of  July  each  year, 
every  person  claiming  to  be  entitled  to  com- 
pulsory licensing  fees  for  secondary  trans- 
missions shall  file  a  claim  with  the  Copy- 
right Royalty  Tribunal,  in  accordance  with 
requirements  that  the  Tribunal  shall  pre- 
scribe by  regulation.  Notwithstanding  any 
provisions  of  the  antitrust  laws,  for  purposes 
of  this  paragraph  any  claimants,  after  nego- 
tiating in  good  faith,  may  agree  among 
themselves  with  respect  to  the  proportionate 
division  of  compulsory  license  fees  among 
them,  may  lump  their  claims  together  and 
file  them  jointly  or  as  a  single  claim,  or  may 
designate  a  common  agent  to  receive  pay- 
ments on  their  behalf. 

"(B)  After  the  first  day  of  August  of  each 
year,  the  Copyright  Royalty  Tribunal  shall 
determine  whether  there  exists  a  con- 
troversy concerning  the  distribution  of  roy- 
alty fees  under  this  subsection.  If  the  Tribu- 
nal determines  that  no  such  controversy  ex- 
ists, it  shall,  after  deducting  its  reasonable 
administrative  costs  under  this  section,  dis- 
tribute such  fees  to  the  copyright  owners 
who  are  entitled  to  receive  such  fees,  or  to 
their  designated  agents.  If  the  Tribunal  finds 
the  existence  of  a  controversy,  the  Tribunal 
shall,  pursuant  to  chapter  8  of  this  title,  con- 
duct a  proceeding  to  determine  the  distribu- 
tion of  royalty  fees. 

"(C)  During  the  pendency  of  any  proceed- 
ing under  this  subsection,  the  Copyright 
Royalty  Tribunal  shall  withhold  from  dis- 
tribution an  amount  sufficient  to  satisfy  all 
reasonable  claims  with  respect  to  which  a 
controversy  exists,  but  shall  have  discretion 
to  proceed  to  distribute  any  amounts  that 
are  not  in  controversy.". 
SEC.  4.  DEFIT«TIONS. 

(a)  Multichannel  Video  Programming 
Distributor.— The  third  paragraph  of  sec- 
tion llKf)  of  title  17.  United  Sutes  Code,  is 
amended  to  read  as  follows: 

"A  'multichannel  video  programming  dis- 
tributor' means  a  person  or  entity  such  as, 
but  not  limited  to,  a  cable  operator,  a  multi- 
channel multipoint  distribution  service,  a  di- 
rect broadcast  satellite  service,  or  a  tele- 
vision receive-only  satellite  program  dis- 
tributor, who  makes  available  for  purchase, 
by  subscribers  or  customers,  multiple  chan- 
nels of  video  programming  which  include  the 
retransmission  of  television  broadcast  sig- 
nals licensed  by  the  Federal  Communica- 
tions Commission  or  an  appropriate  govern- 
mental authority  in  Canada  and  Mexico.  For 
purposes  of  this  section,  two  or  more  multi- 
channel video  programming  distributors  in 
contiguous  communities  under  common 
ownership  or  control,  or  operating  from  one 
headend,  shall  be  considered  as  one  system.". 

(b)  Local  Service  area.— The  fourth  para- 
graph of  section  111(f)  of  title  17.  United 
States  Code,  is  amended  to  read  as  follows: 

"The  'local  service  area'  of  a  television 
broadcast  station  is  determined  according  to 
the  following: 

"(1)  in  the  case  of  a  commercial  television 
station,  an  area  of  75  miles  from  the  ref- 
erence point  of  such  station,  as  described  in 
section  73.53  of  title  47,  Code  of  Federal  Reg- 
ulations, as  in  effect  on  March  29,  1990,  or 
such  station's  television  market  as  specified 
in  section  73.3555(d)  of  title  47.  Code  of  Fed- 
eral Regulations,  as  in  effect  on  May  1.  1991. 
which  ever  area  is  larger; 

"(ii)  in  the  case  of  a  noncommercial  edu- 
cational station,  an  area  within  50  miles  of 
the    principal    headend    of   a    multichannel 


video  program  provider  measured  from  the 
reference  point  described  in  section  76.53  of 
title  47,  Code  of  Federal  Regulations,  as  in 
effect  on  March  29,  1990;  or  an  area  where  the 
Grade  B  service  contour,  as  defined  in  sec- 
tion 73.683la)  of  such  title  as  in  effect  on 
March  29,  1990,  or  any  successor  regulation 
thereto,  encompasses  the  principal  headend 
of  the  multichannel  video  program  distribu- 
tor; and 

"(iii)  in  the  case  of  a  low  power  station,  an 
area  no  more  than  35  miles  from  the  multi- 
channel video  program  distributor's  headend, 
or  no  more  than  20  miles  if  the  low  power 
station  is  located  within  one  of  the  50  largest 
Standard  Metropolitan  Statistical  Areas, 
and  delivers  to  the  input  terminals  of  the 
signal  processing  equipment  at  the  multi- 
channel video  programming  distributor's 
headend  a  signal  level  of  -45  dBm  for  UHF 
stations  and  -49  dBm  for  VHF  stations.". 

(e)  Superstation  and  SATELLriE  Car- 
rier.—Section  111(f)  of  title  17.  United 
States  Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"The  term  'superstation'  means  a  tele- 
vision broadcast  station,  other  than  a  net- 
work or  noncommercial  educational  station, 
licensed  by  the  Federal  Communications 
Commission,  whose  signal  is  secondarily 
transmitted  by  a  satellite  carrier  beyond  the 
local  service  area  of  such  station. 

"The  term  'satellite  carrier'  means  an  en- 
tity that  uses  the  facilities  of  a  satellite 
service  to  operate  a  channel  of  communica- 
tions for  point-to-multipoint  distribution  of 
television  station  signals. 

"An  'unserved  household'  with  respect  to  a 
particular  television  network,  means  a 
household  that  cannot  receive  through  the 
use  of  a  conventional  outdoor  roof-top  re- 
ceiving antenna,  an  over-the-air  signal  of 
grade  B  intensity  of  a  primary  network  sta- 
tion affiliated  with  that  network.". 

(d)  Cable  System.— Section  111(f)  of  title 
17,  United  States  Code,  is  amended  by  insert- 
ing the  following  immediately  after  the  defi- 
nition of  "secondary  transmission": 

"The  term  'cable  system'  means  a  facility 
which  is  defined  in  section  602(6)  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  522(6)),  and 
is  regulated  as  a  cable  system  under  the 
rules,  regulations  and  authorizations  of  the 
Federal  Communications  Commission  on 
January  1.  1992.". 

(e)  Distant  Signal  Equivalent.— The  fifth 
paragraph  of  section  111(f)  of  title  17.  United 
States  Code,  is  repealed. 

(f)  Network  Station  and  Independent 
Station.— The  seventh  paragraph  of  section 
111(0  of  title  17.  United  States  Code,  is 
amended  to  read  as  follows: 

"A  'network  station'  is  a  television  broad- 
cast station,  including  any  translator  sta- 
tion or  terrestrial  satellite  station  that  re- 
broadcasts  all  or  substantially  all  of  the  pro- 
gramming broadcast  by  a  network  station, 
that  is  owned  or  operated  by,  or  affiliated 
with,  one  or  more  of  the  television  networks 
in  the  United  States  providing  nationwide 
transmissions  of  a  substantial  part  of  the 
programming  supplied  by  such  networks  for 
a  substantial  part  of  that  station's  typical 
broadcast  day." 

SEC.  5.  TERMINATION  OF  COMPULSORY  UCENS- 
ING. 

Section  111  of  title  17,  United  States  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"(g)  Termination  of  Compulsory  Licens- 
ing.— The  compulsory  license  created  by  sub- 
section (d)  shall  terminate  for  multichannel 
video  programming  distributors  in  accord- 
ance with  the  following — 


"(1)  The  compulsory  license  for  cable  sys- 
tems providing  secondary  transmissions  of 
broadcast  stations  shall  terminate  in  accord- 
ance with  the  following  procedures: 

"(A)  Not  later  than  two  years  from  the  ef- 
fective date  of  the  Copyright  Compulsory  Li- 
cense Reform  Act  of  1992.  the  Copyright  Roy- 
alty Tribunal  shall  cause  notice  to  be  pub- 
lished in  the  Federal  Register  of  the  initi- 
ation of  voluntary  negotiation  proceedings 
for  the  purpose  of  licensing  rights  to  all 
copyright  programming  contained  on  the 
signals  of  broadcast  stations  retransmitted 
by  cable  systems. 

"(B)  Cable  systems,  providing  secondary 
transmissions  of  broadcast  signals  and  copy- 
right owners  entitled  to  royalty  fees  under 
this  section  shall  negotiate  in  good  faith  in 
an  effort  to  reach  a  voluntary  agreement  or 
agreements  for  the  licensing  of  copyrights  to 
programming  contained  on  the  signals  of 
broadcast  stations  retransmitted  by  cable 
systems.  If  the  parties  fail  to  identify  com-  • 
mon  agents  for  that  purpose,  the  Copyright 
Royalty  Tribunal  shall  do  so,  after  request- 
ing recommendations  from  the  parties  to  the 
negotiation  proceeding.  The  parties  to  each 
negotiation  proceeding  shall  bear  the  entire 
cost  thereof.  Any  cable  system,  or  copyright 
owner  may  at  any  time  negotiate  a  licensing 
agreement,  and  may  designate  common 
agents  for  that  purpose. 

"(C)  Copies  of  agreements  negotiated  in  ac- 
cordance with  this  subsection  shall  be  filed 
with  the  Copyright  Office  within  30  days 
after  execution  of  such  agreements,  in  ac- 
cordance with  regulations  that  the  Register 
of  Copyrights  shall  prescribe. 

"(D)  Not  later  than  two  years  and  six 
months  from  the  effective  date  of  the  Copy- 
right Compulsory  License  Reform  Act  of 
1992,  the  Copyright  Royalty  Tribunal  shall 
cause  notice  to  be  published  in  the  Federal 
Register  of  the  initiation  of  arbitration  pro- 
ceedings for  the  purpose  of  determining  a 
reasonable  licensing  fee  for  cable  systems, 
and  copyright  owners  who  are  not  parties  to 
a  voluntary  agreement  filed  with  the  Copy- 
right Office  in  accordance  with  subparagraph 
(C).  Such  notice  shall  include  the  names  and 
qualifications  of  potential  arbitrators  chosen 
by  the  Tribunal  from  a  list  of  available  arbi- 
trators obtained  from  the  American  Arbitra- 
tion Association  or  such  similar  organiza- 
tion at  the  Tribunal  shall  select. 

"(E)  Not  later  than  10  days  after  publica- 
tion of  the  notice  initiating  an  arbitration 
proceeding,  and  in  accordance  with  proce- 
dures established  by  the  Copyright  Royalty 
Tribunal— 

"(i)  one  arbitrator  shall  be  selected  from 
the  published  list  by  copyright  owners  who 
claim  to  be  entitled  to  royalty  fees  under 
this  section,  and 

"(ii)  one  arbitrator  shall  be  selected  from 
the  list  by  cable  systems  who  are  not  parties 
to  voluntary  agreements  filed  with  the  Copy- 
right Office  in  accordance  with  paragraph  (3) 
that  provide  for  all  licensing  of  copyrights  to 
programming  contained  on  the  signals  of 
broadcast  stations  retransmitted  by  such 
cable  systems. 

The  two  arbitrators  so  selected  shall,  with- 
in ten  days  after  their  selection,  select  a 
third  arbitrator  from  the  same  list  who  shall 
serve  as  chairperson  of  the  arbitrators.  If  ei- 
ther group  fails  to  agree  upon  selection  of  an 
arbitrator,  or  if  the  arbitrators  selected  by 
such  groups  fail  to  agree  upon  the  selection 
of  a  chairperson,  the  Copyright  Royalty  Tri- 
bunal shall  promptly  select  the  arbitrator  or 
chairperson,  respectively.  The  arbitrators  se- 
lected under  this  paragraph  shall  constitute 
an  Arbitration  Panel. 
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"(F)  The  Arbitration  Panel  shall  conduct 
an  arbitration  proceeding  in  accordance  with 
such  procedures  as  it  may  adopt.  The  panel 
shall  act  on  the  basis  of  a  fully  documented 
record.  Any  copyright  owner  who  claims  to 
be  entitled  to  royalty  fees  under  this  section 
and  any  cable  system  who  is  not  party  to  a 
voluntary  agreement  filed  with  the  Copy- 
right Office  in  accordance  with  subparagraph 
(C),  may  submit  relevant  information  and 
proposals  to  the  Panel.  The  parties  to  the 
proceeding  shall  bear  the  entire  cost  thereof 
in  such  manner  and  proportion  as  the  Panel 
shall  direct. 

••(G)  In  determining  what  shall  be  fair  and 
equitable  fees  for  the  licensing  of  rights  for 
secondary  transmissions  of  broadcast  sta- 
tions under  this  subsection,  the  Arbitration 
Panel  shall  consider  the  following: 

•'(i)  The  terms  and  conditions  described  in 
the  voluntary  licensing  agreements  filed 
with  the  Copyright  Office  in  accordance  with 
subparagraph  (C). 

•■(ii)  The  relative  cost  to  cable  systems  for 
making  secondary  transmissions  of  broad- 
cast stations  to  subscribing  members  of  the 
public  who  pay  for  such  service. 

•'(lii)  The  relative  cost  to  broadcast  sta- 
tions for  securing  programming  to  be  broad- 
cast by  them  as  primary  transmissions. 

••(iv)  The  relative  cost  to  copyright  owners 
to  create  and  distribute  their  works. 

••(V)  The  communities  served  by  cable  sys- 
tems providing  secondary  transmissions  of 
broadcast  signals  and  the  respective  local 
service  areas  of  the  broadcast  stations  whose 
signals  are  the  subject  of  the  secondary 
transmissions  by  the  cable  systems. 
The  fee  shall  also  be  construed  to  achieve 
the  following  objectives: 

••(vi)  To  maximize  the  availability  of  cre- 
ative works  to  the  public. 

••(vil)  To  afford  the  copyright  owner  a  fair 
return  for  his  or  her  creative  works  and  the 
copyright  user  a  fair  income  under  existing 
economic  conditions. 

••(vili)  To  renect  the  relative  roles  of  the 
copyright  owner  and  the  copyright  user  in 
the  product  made  available  to  the  public 
with  respect  to  relative  creative  contribu- 
tion, technological  contribution,  capital  in- 
vestment, cost.  risk,  and  contribution  to  the 
opening  of  new  markets  for  creative  expres- 
sion and  media  for  their  communications. 

"(ix)  To  minimize  any  disruptive  impact 
on  the  structure  of  the  industries  involved 
and  on  generally  prevailing  industry  prac- 
tices. 

"(H)  Not  later  than  120  days  after  publica- 
tion of  the  notice  initiating  an  arbitration 
proceeding,  the  Arbitration  Panel  shall  re- 
port to  the  Copyright  Royalty  Tribunal  its 
determination  concerning  licensing  between 
copyright  owners  and  cable  systems  not 
party  to  a  voluntary  agreement  filed  with 
the  Copyright  Office  in  accordance  with  sub- 
paragraph (C).  Such  report  shall  be  accom- 
panied by  a  written  record,  and  shall  set 
forth  the  facts  that  the  Panel  found  relevant 
to  its  determination  of  licensing  agreements 
and  the  reasons  why  its  determination  is 
consistent  with  the  criteria  set  forth  in  sub- 
paragraph (G). 

••(I)  Within  60  days  after  receiving  the  re- 
port of  the  Arbitration  Panel  under  subpara- 
graph (H).  the  Copyright  Royalty  Tribunal 
shall  adopt  or  reject  the  determination  of 
the  Panel.  The  Tribunal  shall  adopt  the  de- 
termination of  the  Panel  unless  the  Tribunal 
finds  that  the  determination  is  clearly  in- 
consistent with  the  criteria  set  forth  in  sub- 
paragraph (G).  If  the  Tribunal  rejects  the  de- 
termination of  the  Panel,  the  Tribunal  shall. 
before   the  end  of  that  60-day  period,  and 


after  full  examination  of  the  record  created 
in  the  arbitration  proceeding,  issue  an  order, 
consistent  with  the  criteria  set  forth  in  sub- 
paragraph (G).  establishing  licensing  fees 
under  this  subsection.  The  Tribunal  shall 
cause  to  be  published  in  the  Federal  Register 
the  determination  of  the  Panel,  and  the  deci- 
sion of  the  Tribunal  with  respect  to  the  de- 
termination (including  any  order  issued 
under  the  preceding  sentence).  The  Tribunal 
shall  also  publicize  such  determination  and 
decision  in  such  a  manner  as  the  Tribunal 
considers  appropriate.  The  Tribunal  shall 
also  make  the  report  of  the  Arbitration 
Panel  and  the  accompanying  record  avail- 
able for  public  inspection  and  copying. 

••(J)  Any  decision  of  the  Copyright  Royalty 
Tribunal  under  subparagraphs  (D)  through 
(I)  with  respect  to  a  determination  of  the  Ar- 
bitration Panel  may  be  appealed,  by  any  ag- 
grieved party  who  would  be  bound  by  the  de- 
termination, to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
within  30  days  aaer  publication  of  the  deci- 
sion in  the  Federal  Register.  The  pendency 
of  an  appeal  under  this  paragraph  shall  not 
relieve  cable  systems  from  their  obligations 
as  determined  by  the  Arbitration  Panel  and 
confirmed  and  ordered  by  the  Copyright  Roy- 
alty Tribunal.  The  court  shall  have  jurisdic- 
tion to  vacate  and  remand  a  decision  of  the 
Tribunal  only  if  it  finds,  on  the  basis  of  the 
record  before  the  Tribunal  and  the  statutory 
criteria  established  in  subparagraph  (G). 
that  the  Arbitration  Panel  or  the  Tribunal 
acted  in  an  arbitrary  manner. 

••(K)  The  Copyright  Royalty  Tribunal 
shall,  not  later  than  60  days  after  the  vol- 
untary agreements  described  in  subpara- 
graphs (A)  through  (C)  have  been  executed 
or.  if  compulsory  arbitration  provided  in  this 
subsection  is  conducted,  not  later  than  60 
days  after  completion  of  the  compulsory  ar- 
bitration under  subparagraphs  (D)  through 
(I),  declare  the  compulsory  license  royalty 
rates  in  this  section  to  be  suspended  for 
cable  systems  providing  secondary  trans- 
missions of  broadcast  stations.  The  Copy- 
right Royalty  Tribunal  shall  cause  to  be  pub- 
lished in  the  Federal  Register  notification  of 
the  suspension  of  the  compulsory  license 
royalty  rates  and  the  date  of  the  suspension. 
The  arbitrated  rates  established  in  this  sec- 
tion shall  expire  1  year  after  publication  of 
the  notice  of  suspension  by  the  Copyright 
Royalty  Tribunal  under  this  paragraph. 

•■(2)  The  compulsory  license  for  multi- 
channel video  programming  distributors 
other  than  cable  systems  shall  expire  in  ac- 
cordance with  the  same  procedures  described 
in  paragraph  (1).  subparagraphs  (A)  through 
(K),  except  that— 

"(A)  in  the  case  of  notice  of  voluntary  ne- 
gotiation proceedings  described  in  paragraph 
(1)(A),  the  Copyright  Royalty  Tribunal  shall 
cause  notice  of  the  initiation  of  voluntary 
negotiation  proceedings  to  be  published  in 
the  Federal  Register  no  later  than  nine  years 
from  the  effective  date  of  the  Copyright 
Compulsory  License  Reform  Act  of  1992:  and 
••(B)  in  the  case  of  notice  of  arbitration 
proceedings  described  in  paragraph  (1)(D). 
the  Copyright  Royalty  Tribunal  shall  cause 
notice  of  the  initiation  of  arbitration  pro- 
ceedings to  be  published  in  the  Federal  Reg- 
ister no  later  than  nine  years  and  six  months 
from  the  effective  date  of  the  Copyright 
Compulsory  License  Reform  Act  of  1992. 

■'(3)(A)  The  compulsory  license  for  the  sec- 
ondary transmission  of  broadcast  signals 
shall  remain  in  effect,  and  not  be  subject  to 
the  termination  proceedings  described  in 
this  subsection,  for  any  multichannel  video 
programming  distributor  which— 
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"(1)  has  less  than  5.000  subscribers,  and 
"(11)  is  not  owned  or  controlled  by  a  multi- 
channel video  program  distributor  with  more 
than  20.000  subscribers. 

"(B)  The  Register  of  Copyrights  shall  con- 
duct a  study  one  year  after  the  termination 
of  the  compulsory  license  for  cable  systems 
described  in  subsection  (g)(1)  of  this  section, 
and  one  year  after  the  termination  of  the 
compulsory  license  for  multichannel  video 
programming  distributors  other  than  cable 
systems,  for  the  purpose  of  determining 
whether  the  exemption  provided  for  in  this 
subsection  is  adequately  serving  the  needs  of 
copyright  owners  and  affected  multichannel 
video  programming  distributors  and  is  pro- 
moting the  goal  of  reduced  transaction  costs 
for  the  clearance  of  copyrights  to  broadcast 
programming.  The  Register  shall,  not  later 
than  6  months  after  the  beginning  of  the 
studies,  report  to  the  Congress  the  findings 
of  the  studies  and  any  recommendations". 
SEC.  «.  PROTECTION  OF  SPORTS  BROADCASTS. 

(a)  Purpose.— The  purpose  of  this  section 
is  to  promote  the  availability  of  copyrighted 
sports  programming  to  the  public,  at  a  rea- 
sonable price,  upon  the  expiration  of  any 
compulsory  license  for  the  retransmission  of 
broadcasts  authorized  by  title  17  of  the  Unit- 
ed States  Code,  by  prescribing  standards 
that  will  govern  marketplace  conduct. 

(b)  Prohibition.— It  shall  be  unlawful  for 
any  organized  professional  sports  club  or 
league  of  clubs,  subject  to  the  first  section  of 
the  Act  of  September  30.  1961  (15  U.S.C.  1291). 
to  unreasonably  refuse  to  deal  in  the  licens- 
ing of  copyrights  to  sports  programming  nec- 
essary for  the  retransmission  of  a  television 
broadcast  of  any  games  of  such  club  or 
league  by  any  multichannel  video  program- 
ming distributor. 

(c)  Clubs.— For  purposes  of  this  section,  if 
a  club  or  league  of  clubs  attempts  to  reduce 
the  number  of  games  available  to  viewers 
from  the  number  televised  during  the  1992- 
1993  season,  or  attempts  to  increase  the  fees 
and  rights  payments  associated  with  the  re- 
transmission of  any  such  games,  or  both, 
then  the  burden  is  on  the  club  or  league  of 
clubs  to  demonstrate  that  it  has  not  unrea- 
sonably refused  to  deal  in  the  licensing  of 
sports  programming,  and  no  sports  antitrust 
immunity  will  be  applicable  to  the  deter- 
mination of  an  unreasonable  refusal  to  deal 
nor  to  any  other  conduct  governing  the  li- 
censing of  sports  programming  in  lieu  of  the 
compulsory  license. 

(d)  Federal  Communications  Commis- 
sion.—(D  Upon  enactment  of  this  provision 
the  Federal  Communications  Commission 
shall  conduct  a  survey  of  sports  program- 
ming, as  defined  by  the  first  section  of  the 
Act  of  September  30.  1961  (15  U.S.C.  1291). 
viewership  of  the  1992-1993  season  to  deter- 
mine the  following: 

(A)  the  overall  availability  of  sports  pro- 
gramming to  the  public; 

(B)  the  average  national  cost  to  sports 
viewers:  and 

(C)  any  other  data  that,  in  the  judgment  of 
the  Federal  Communications  Commission,  is 
relevant  to  the  determination  of  whether  or 
not  meaningful  competition  is  available  in 
the  licensing  of  sports  programming. 

(2)  The  Federal  Communications  Commis- 
sion shall  submit  the  viewership  survey  to 
Congress  within  180  days  of  the  effective  date 
of  this  Act  and  will  continue  to  provide  a 
viewership  survey,  every  three  years  there- 
aaer.  to  the  Congress  by  July  31st  of  the 
year  in  which  the  survey  is  prepared. 

(e)  Civil  AcrrioN.- d)  Any  broadcast  tele- 
vision station  or  multichannel  video  pro- 
gramming distributor  injured  in  its  business 
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or  property  by  an  unreasonable  refusal  to 
deal  by  any  organized  professional  sports 
club  or  any  league  of  clubs  subject  to  the 
first  section  of  the  Act  of  September  30.  1961 
(15  U.S.C.  1291).  may  commence  a  civil  action 
against  the  club  or  league  of  clubs  in  the 
United  States  District  Court  in  the  district 
in  which  the  television  station  is  licensed. 

(2)  If  the  district  court  determines  that 
any  defendant  has  unreasonably  refused  to 
deal  with  any  broadcast  television  station  or 
multichannel  video  programming  distributor 
in  the  licensing  of  copyrights  to  sports  pro- 
gramming necessary  for  the  retransmission 
of  a  television  broadcast  of  such  games,  it 
may  award  treble  damages. 

SEC.  7.  COPYRIGHT  ROYALTY  TRIBUNAL. 

(a)  Establishment  of  Rates.— Paragraph 
(2)  of  section  801(b)  of  title  17,  United  States 
Code,  is  amended  to  read  as  follows; 

•■(2)  to  adjust  annually  the  rates  estab- 
lished by  section  111(d)(1)(B)  to  renect  na- 
tional fluctuations  in  the  Consumer  Price 
Index,  as  determined  by  the  Secretary  of 
Labor.'". 

(b)  Institution  and  Conclusion  of  Pro- 
ceedings.—Section  804  of  title  17.  United 
States  Code,  is  amended — 

(1)  by  amending  subsection  (a)(2)(A)  to 
read  as  follows: 

•■(A)  In  proceedings  under  section  801(b)(2) 
concerning  the  adjustment  of  royalty  rates 
provided  in  section  111.  such  petition  may  be 
filed  in  February  of  each  year.";  and 

(2)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c),(d)  and  (e)  as  sub- 
sections (b),  (c),  and  (d),  respectively. 

SEC.  &  SATELLITE  PROVISIONS. 

Section  119  of  title  17.  United  States  Code, 
and  the  item  relating  to  such  section  in  the 
table  of  sections  for  chapter  1  of  such  title, 
are  repealed. 

SEC.  e.  INTERIM  STUDY. 

Beginning  36  months  after  the  date  of  en- 
actment of  this  Act.  the  Register  of  Copy- 
rights shall  conduct  a  study  to  determine 
whether  market  place  mechanisms  exist  or 
are  likely  to  develop  which  will  ensure  that 
consumers  receive  diverse,  quality  television 
and  radio  programming  at  reasonable  prices 
without  the  need  for  compulsory  licensing. 
The  Register  shall,  not  later  than  6  months 
after  beginning  the  study,  report  to  the  Con- 
gress the  findings  of  the  study  and  any  rec- 
ommendations. 

SEC.  10.  CONFORMING  AMENDMENTS. 

Title  17,  United  State  Code,  is  amended  as 
follows: 

(1)  Section  106  is  amended  by  striking  •'sec- 
tions 107  through  119". 

(2)  Section  111(a)  is  amended— 

(A)  in  paragraph  (3)  by  adding  "or"  after 
the  semicolon  at  the  end  thereof; 

(B)  by  striking  paragraph  (4);  and 

(C)  by  redesignating  paragraph  (5)  as  para- 
graph (4). 

(3)  Section  120  is  amended  by  redesignating 
such  section  as  section  119. 

(4)  Section  501  is  amended— 

(A)  is  subsections  (c)  and  (d)  by  striking 
•'cable  system"  each  place  it  appears  and  in- 
serting "multichannel  video  program  dis- 
tributor"; and 

(B)  by  striking  subsection  (e). 

(5)  Section  510  is  amended  by  striking 
•'cable  system"  each  place  it  appears  and  in- 
serting •'multichannel  video  programming 
distributor";  and 

(b)  Section  511(a)  is  amended  by  striking 
•sections  106  through  119"  and  inserting 
••sections  106  and  106A". 

(7)  Section  810(b)(3)  is  amended  by  striking 
",  116.  and  119(b)."  and  inserting  '•and  116,". 


(8)  Section  804(c)  is  amended  by  striking  ", 
116,  or  119,"  and  inserting  "or  116,'^. 

Section-by-Section  Summary  of  the  Copy- 
right Compulsory  License  Reform  Act  of 
1992 

section  1.— short  title 

section  2.— APPLICABILm"  OF  COMPULSORY  LI- 
CENSING to  new  and  EXis-nNG  tech- 
nologies. 

Section  2  of  the  bill  amends  current  sub- 
sections (a),  (c),  and  (e)  of  section  111  by  re- 
placing the  term  '•cable  system"  with  "mul- 
tichannel video  programming  distributor"  to 
make  it  clear  that  the  compulsory  license 
applies  to  such  video  distributors  and  not 
just  to  cable  systems.  Current  1111(c)(1)  is 
amended  to  state  that  the  compulsory  li- 
cense applies  to  carriage  of  broadcast  sta- 
tions by  multichannel  video  programming 
distributors  provided  that  the  new  retrans- 
mission consent  provisions  of  the  Commu- 
nications Act  are  satisfied  and  carriage  of 
the  stations  is  not  prohibited  by  the  FCC. 

Section  2  of  the  bill  also  amends  sub- 
section llKd)  by  adopting  the  unserved 
household  provisions  of  current  section  119. 
Those  provisions,  which  currently  only  apply 
to  satellite  carriers,  are  aimed  at  multi- 
channel video  programming  distributors 
which,  unlike  cable,  are  not  subject  to  broad- 
caster nonduplication  protection.  The  bill 
provides  that  such  multichannel  video  pro- 
gramming distributors  can  only  qualify  for 
compulsory  licensing  of  distant  network  sig- 
nals delivered  to  unserved  households. 
Unserved  households  are  defined  as  those 
households  not  cai)able  of  receiving  an  over- 
the-air  signal  strength  of  grade  B  intensity. 
However,  unlike  current  section  119,  the  bill 
allows  multichannel  video  programming  dis- 
tributors not  subject  to  nonduplication  pro- 
tection to  receive  the  compulsory  license  for 
distant  network  stations  to  unserved  house- 
holds provided  that  they  install  equipment 
to  blackout  and/or  substitute  for  protected 
network  progrramming. 

section  3.— revision  of  compulsory 
licensing. 

Section  3  amends  |lU(d)  of  the  current  Act 
to  establish  the  statutory  requirements  for 
compulsory  licensing.  As  with  the  present  li- 
cense, operators  must  submit  statement  of 
account  forms  on  a  biannual  basis,  along 
with  a  royalty  fee.  Royalties  are  only  due  for 
carriage  of  distant  broadcast  stations,  and 
multichannel  video  programming  distribu- 
tors are  allowed  to  carry  local  broadcast  sig- 
nals without  charge. 

The  bill  eliminates  the  complicated  roy- 
alty fee  calculation  of  the  present  system 
and  adopts  a  flat  per  subscriber  rate  for  each 
of  the  six  months  of  an  accounting  period. 
Each  distant  commercial  station,  defined  as 
commercial  independent  and  network  sig- 
nals, is  12  cents  per  subscriber  per  month. 
Distant  network  stations,  some  of  whose 
programming  must  be  blacked  out  or  sub- 
stituted pursuant  to  law  or  regulation,  are  6 
cents  per  subscriber  per  month.  Distant  non- 
commercial educational  and  low  power  sta- 
tions are  3  cents,  and  distant  radio  stations 
carried  are  1  cent  per  subscriber. 

The  bill  also  distinguishes  between  ordi- 
nary distant  signals  and  superstations. 
Superstations  are  those  broadcast  stations 
which  are  like  distant  signals  except  that 
they  are  available  off  a  satellite.  The  cost  for 
superstations  is  12  cents  per  subscriber  for 
the  first  six  stations  so  carried,  and  24  cents 
per  subscriber  for  those  thereafter. 

Section  3  also  amends  the  royalty  fee  col- 
lection and  distribution  procedures  currently 


found  in  section  111  by  adopting  the  same 
procedures  described  in  current  section  119. 
Copyright  owners  of  any  programming  re- 
transmitted by  multichannel  video  program- 
ming distributors  are  entitled  to  royalties. 
section  1.— definitions. 

Section  4  of  the  bill  amends  section  111(f) 
of  the  current  Act  which  contains  the  key 
definitions  to  compulsory  licensing.  A  •'mul- 
tichannel video  programming  distributor"  is 
defined  virtually  the  same  as  it  appears  in  S. 
12.  to  make  it  clear  that  the  compulsory  li- 
cense applies  to  a  wide  range  of  video  provid- 
ers including,  but  not  limited  to.  cable  sys- 
tems. MMDS.  DBS.  and  satellite  carrier  serv- 
ice. The  definition  also  continues  the  contig- 
uous communities  language  of  the  current 
Act  to  prevent  large  video  distributors  f^om 
carving  up  their  facilities  into  smaller  sys- 
tems for  filing  purposes. 

The  definition  of  the  "local  service  area" 
of  a  broadcast  station  is  amended  by  model- 
ing the  definitions  of  local  must  carry  sig- 
nals in  S.  12.  The  only  exception  is  that  in 
the  case  of  commercial  stations,  whose  local 
service  area  in  S.  12  is  defined  as  its  Arbitron 
ADI.  the  bill  provides  that  the  local  service 
area  shall  either  be  ADI  or  75  miles,  which- 
ever is  larger.  This  ameliorates  the  problem 
where  ADI's  are  smaller  than  the  current 
local  service  area  for  copyright  purposes  (a 
problem  especially  evident  in  the  highly  pop- 
ulated areas  of  both  coasts).  The  result 
should  be  that  most  signals  which  are  cur- 
rently carried  as  local  should  remain  so. 
rather  than  being  transformed  to  a  distant 
signal  under  a  straight  ADI  regime. 

The  bill  also  provides  new  definitions  of  a 
••superstation."  ••satellite  carrier.^'  and 
••cable  system."  The  superstation  dednition 
is  relevant  for  the  special  royalty  provisions 
for  such  signals  (12  cents  for  the  first  six.  24 
cents  thereafter),  and  the  "satellite  carrier" 
definition  is  relevant  to  the  "superstation" 
definition.  The  definition  of  a  "cable  sys- 
tem"  is  changed  from  its  current  formula- 
tion to  provide  that  all  systems  regulated  by 
the  FCC  as  cable  systems  under  the  1984 
Cable  Act  as  of  January  1.  1992  are  consid- 
ered cable  systems.  This  definition  is  rel- 
evant to  the  phase  out  provisions. 

Finally.  Section  4  deletes  the  current  defi- 
nitions of  '•distant  signal  equivalent.^'  and 
"independent  station"  and  amends  the  defi- 
nition of  a  "network  signal."  The  section 
also  defines  an  '•unserved  household. •• 

section  5.— termination  of  compulsory 
licensing. 

Section  5  provides  the  terms  and  condi- 
tions under  which  the  compulsory  license  is 
phased  out  for  various  video  distributors.  In 
terms  of  the  process  of  voluntary  and  arbi- 
trated royalty  rates  for  the  final  year  of  li- 
censing, the  bill  mirrors  the  procedures  en- 
acted in  current  section  119  for  satellite  car- 
riers. 

Section  5  establishes  a  two  phase  termi- 
nation process.  Phaise  out  first  occurs  for 
cable  systems,  on  the  belief  that  they  will  be 
soon  ready  to  negotiate  retransmission 
rights  in  a  free  marketplace.  These  systems 
will  enjoy  three  years  of  compulsory  licens- 
ing, at  which  time  the  voluntary  and  arbi- 
trated royalty  rate  structure  will  kick  in. 
After  the  CRT  has  approved  the  arbitrated 
rate  structure,  these  systems  will  have  one 
more  year  of  licensing,  but  at  the  new  roy- 
alty rates.  After  that  year,  the  license  ex- 
pires and  cable  systems  must  negotiate  in 
the  marketplace. 

A  longer  phase  out  period  occurs  for  what 
might  be  known  as  ••emerging  technologies." 
Emerging    technologies   are    those    systems 
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other  than  cable— i.e.  MMDS.  DBS.  satellite 
carrier,  etc.  It  is  felt  that  these  systems 
should  have  the  benefit  of  compulsory  licens- 
ing for  a  period  roughly  commensurate  with 
that  enjoyed  by  the  cable  industry  since  1978. 
Therefore,  these  emerging  technologies  have 
statutory  licensing  for  a  period  of  ten  years, 
after  which  time  the  same  voluntary  and  ar- 
bitrated rate  structure  is  implemented.  After 
a  year's  licensing  at  the  new  rate,  the  license 
expires  for  these  systems  as  well.  Thus,  cable 
systems  get  a  total  of  4  years  of  licensing, 
and  all  other  systems  get  11  years. 

Finally.  Section  5  creates  an  exemption 
trom  termination  for  small  video  distribu- 
tors of  all  kinds  (cable.  MMDS.  etc.).  Those 
systems  with  less  than  5.000  subscribers  will 
enjoy  compulsory  licensing  indefinitely,  pro- 
vided that  they  are  not  owned  or  controlled 
by  any  video  provider  with  subscribers  in  ex- 
cess of  20.000  (i.e.  an  MSO).  The  Copyright 
Office  is  instructed  to  conduct  a  study  after 
the  expiration  of  the  license  for  cable,  and 
then  again  after  the  expiration  for  all  other 
systems,  to  determine  if  the  small  system 
exemption  Is  serving  its  purpose. 

SECTION.— PROTECTION  OF  SPORTS  BROADCASTS 

Section  6  is  intended  to  preserve  the 
amount  and  availability  at  a  reasonable 
price  of  sports  programming  currently  shown 
on  broadcast  television.  The  section  pro- 
hibits professional  sports  clubs  and  leagues 
from  unreasonably  refusing  to  deal  in  the  li- 
censing of  its  programming  after  the  expira- 
tion of  the  compulsory  license.  Any  club  or 
league  which  attempts  to  reduce  the  number 
of  games  televised  during  the  1992-1993  sea- 
son and'or  attempts  to  increase  the  fees  as- 
sociated with  the  retransmission  of  those 
games  has  the  burden  of  demonstrating  that 
it  has  not  unreasonably  refused  to  deal  in 
the  licensing  of  its  programming.  No  sports 
antitrust  immunity  shall  be  applicable  to 
any  clubs  or  leagues  for  purpose  of  the  re- 
fusal to  deal  prohibition. 

Section  6  also  directs  the  Federal  Commu- 
nications Commission  to  survey  the  amount 
and  cost  of  sports  programming  viewership 
during  the  1992—1993  season  and  report  its 
findings  to  Congress  within  180  days  of  the 
effective  date  of  the  bill.  The  FCC  is  in- 
structed to  continue  to  provide  a  viewership 
survey  every  three  years  thereafter. 

Finally,  section  6  grants  a  federal  civil 
cause  of  action  to  any  broadcast  station  or 
multichannel  video  programming  distributor 
who  is  injured  by  a  professional  sports  club 
or  league's  refusal  to  reasonably  deal  for  li- 
censing to  its  programming.  Those  clubs  or 
leagues  found  to  have  unreasonably  refused 
to  deal  in  the  licensing  of  their  programs  are 
subject  to  treble  damages  within  the  discre- 
tion of  the  court. 

SECTION  7— COPYRIGHT  ROYALTi"  TRIBUNAL 

Section  7  makes  minor  adjustments  to  sec- 
tion 801  et  seq.  of  the  current  Act  which  gov- 
erns the  operation  of  the  Copyright  Royalty 
Tribunal.  The  section  makes  clear  that  the 
royalty  rates  established  in  the  bill  (12  cents. 
3  cents,  etc.)  may  be  adjusted  by  the  Tribu- 
nal on  an  annual  basis  to  reflect  fluctuations 
In  the  Consumer  Price  Index. 

SECTION  ». -SATELLITE  PROVISIONS 

The  Satellite  Home  Viewer  Act.  section 
1119.  is  repealed. 

SECTION  9 —INTERIM  STUDY 

Section  9  directs  the  Copyright  Office  to 
conduct  a  study  3  years  after  passage  of  the 
bill  to  examine  what  market  place  mecha- 
nisms exist,  or  will  likely  exist,  to  provide 
retransmission  right  licensing  once  the  com- 
pulsory  license  expires  for  cable  systems. 
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The  Office  has  6  months  in  which  to  com- 
plete its  task. 

SECTION  10.— CONFORMING  AMENDMENTS* 


By  Mr.  KOHL: 
S.  3343.  A  bill  to  amend  the  Social  Se- 
curity Act  to  require  States  to  reinvest 
in  State  and  local  child  support  collec- 
tion efforts  any  reimbursements  and 
incentive  payments  received  under 
part  D  of  title  IV,  and  for  other  pur- 
poses: to  the  Committee  on  Finance. 

CHILD  SUPPORT  REINVESTMENT  ACT 

•  Mr.  KOHL.  Mr.  President,  this  coun- 
try's child  support  system  has  myriad 
problems  that  Congrress  has  been  ad- 
dressing throughout  this  session.  One 
of  the  biggest  problems  is  on  the  State 
and  local  level,  where  there  is  a  lack  of 
funding  for  child  support  enforcement 
agencies.  Insufficient  funding  means 
the  agencies  cannot  update  or  improve 
their  collection  efforts.  That  means 
there  are  children  who  aren't  receiving 
the  support  they  need. 

In  an  effort  to  ensure  that  States, 
and  their  local  entities,  receive  the 
funding  they  need  to  collect  child  sup- 
port. I  am  introducing  a  measure  called 
the  Child  Support  Reinvestment  Act. 
This  bill  requires  States  receiving 
child  support-related  reimbursements 
and  incentives  from  the  Federal  Gov- 
ernment to  reinvest  this  money  di- 
rectly into  child  support  enforcement 
efforts,  where  they  belong. 

Right  now.  States  annually  receive 
Incentives  of  about  6  to  10  percent  of 
the  State's  total  AFDC  and  non-AFDC 
collections  for  the  year.  The  Federal 
Government  reimburses  states  up  to  66 
percent  of  the  cost  or  running  their 
child  collection  programs.  Also.  States 
are  reimbursed  90  percent  of  their  costs 
of  starting  up  or  improving  computer 
information  systems. 

My  bill  will  call  for  both  the  reim- 
bursements and  incentives  to  go  back 
into  child  support  enforcement  ex- 
penses. States  are  encouraged  through 
these  Incentives  to  collect  child  sup- 
port. But  the  incentives  currently  can 
finance  any  project  or  budget  within 
the  State,  because  the  Federal  Govern- 
ment has  no  law  that  specifies  how 
States  may  spend  the  incentives — ex- 
cept to  require  States  to  split  the  funds 
with  the  local  governments  that  shared 
in  child  support  enforcement  spending. 

This  lack  of  Federal  mandate  means 
States  have  and  can  spend  the  incen- 
tive money  on  everything  but  child 
support  enforcement.  A  1991  study  of 
all  50  States,  the  District  of  Columbia 
and  U.S.  Territories,  conducted  by  the 
Office  of  the  Inspector  General,  high- 
lighted this.  According  to  the  study, 
only  22  States  have  laws  or  regulations 
regarding  incentive  payments,  but  the 
laws  stipulate  only  where  the  money 
goes,  not  how  It  is  spent. 

The  OIG  study  says  SUtes  put  this 
money  into  the  general  fund— Instead 
of  using  it  to  improve  child  support 
collections  and  help  children  get  the 


support  they  desperately  need.  Two 
States  and  the  District  of  Columbia  re- 
quire that  incentives  be  used  exclu- 
sively for  child  support  enforcement. 
The  remaining  States  use  the  incen- 
tives for  a  variety  of  social  programs. 
Including  AFDC  and  child  support  en- 
forcement. 

All  this  means  that  State  and  local 
child  support  enforcement  agencies  are 
spending  millions  of  dollars  to  collect 
support,  but  they  aren't  always  getting 
back  millions  in  return  to  keep  up 
these  efforts.  The  OIG  study  also  says 
the  Federal  reimbursements  are  often 
used  to  offset  AFDC  payments.  Some 
States  even  use  these  reimbursements 
and  incentives  to  limit  their  own  con- 
tribution to  the  child  support  pro- 
grams. This  is  unfairly  skimping  on 
the  welfare  of  our  country's  children. 
When  it  comes  to  ensuring  that  chil- 
dren receive  the  financial  support  they 
need,  there  should  be  no  short-cuts,  no 
skimping.  No  child  should  go  without  a 
support  payment  because  the  child  sup- 
port agency  doesn't  have  enough  funds 
to  find  the  deadbeat  parent. 

I  hope  the  child  support  reinvestment 
act  will  change  this  and  make  child 
support — and  child  welfare — a  priority. 
It  won't  fix  all  the  problems.  But  it 
will  send  a  message  that  we  care  about 
kids  and  they  need  to  be  No.  1  in  this 
country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3343 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTIO.N  1.  SHORT  'nTLE. 

This  Act  may  be  cited  as  the  "Child  Sup- 
port Reinvestment  Act." 

SEC.  2.  CHILD  SUPPORT  REINVESTMENT 

(a)  In  GENERAL.-Part  D  of  title  IV  of  the 
Social  Security  Act  (42  U.S.C.  651  et  seq.)  is 
amended  by  inserting  after  section  458  the 
following  new  section: 

"CHILD  SUPPORT  REINVESTMENT 
•SEC  458A.(a)(l)  Except  as  provided  in 
paragraph  (2).  any  reimbursement  amounts 
retained  by  a  State  under  paragraphs  (2)  and 
(4)  of  section  457(b)  and  any  incentive  pay- 
ments made  to  such  State  under  section  458 
shall  be  used  by  such  State  for  the  child  sup- 
port collection  program  of  such  State. 

"(2)  If  the  State  is  sufficiently  funding  the 
child  support  collection  program  of  the  State 
(as  determined  by  the  Secretary  without  re- 
gard to  this  subsection),  and  such  program  is 
collecting  over  50  percent  of  the  child  sup- 
port owed,  the  SecreUry.  upon  the  request  of 
the  State,  may  allow  not  more  than  30  per- 
cent of  reimbursement  amounts  and  incen- 
tive payments  described  in  paragraph  (1)  to 
be  used  by  the  Sute  to  offset  the  costs  under 
part  A  of  this  title  or  other  social  programs. 
'(b)  The  Office  of  Child  Support  Enforce- 
ment shall  annually  monitor  the  perform- 
ance of  the  child  support  collection  program 
of  each  State  as  part  of  the  Offices  general 
performance  audits.  Such  audit  shall  include 
an  accounting  of  the  exi)enditure  of  reim- 


bursement amounts  and  incentive  payments 
described  in  subsection  (a). 

"(c)  For  purposes  of  subsection  (a),  if  a 
State  uses  the  reimbursement  amounts  and 
incentive  payments  described  in  such  sub- 
section to  reduce  the  funding  of  child  sup- 
port enforcement  agencies  in  such  State,  the 
amount  of  such  reduction  shall  be  used  to 
fund  other  established  or  pilot  social  service 
programs,  such  as  the  State's  program  under 
part  A  of  this  title  or  a  child  support  assur- 
ance program. 

"(d)  For  purposes  of  this  section,  the  term 
■child  support  collection  program'  includes 
noncustodial  parent  locator  services  for 
interstate  and  intrastate  cases,  income  and 
tax  refund  withholding  methods,  demonstra- 
tion programs,  studies  on  child  support  col- 
lections and  payments,  computer  system  for- 
mation and  records  automation,  honoring 
and  efficiently  handling  interstate  collection 
requests,  contracting  collection  efforts  to 
credit  agencies  or  private  agencies,  pater- 
nity establishment,  and  establishment  of 
child  support  orders.". 

(b)  Effective  Date;  Date  of  Regula- 
tions.— 

(1)  In  general.— The  amendment  made  by 
this  section  shall  apply  to  reimbursement 
amounts  retained  and  incentive  payments 
made  on  or  after  October  1.  1993. 

(2)  Regulations.— The  Secretary  of  Health 
and  Human  Services  shall  issue  final  regula- 
tions with  regard  to  performance  audits 
within  1  year  of  the  date  of  the  enactment  of 
this  Act.* 


By  Mr.  ADAMS: 
S.  3344.  A  bill  to  amend  the  Job 
Training  Partnership  Act  to  establish  a 
job  training  program  for  mature  or 
older  workers,  and  for  other  purposes: 
to  the  Committee  on  Labor  and  Human 
Resources. 

mature  AND  OLDER  WORKERS  ACT  OF  1W2 

Mr.  ADAMS.  Mr.  President,  today  I 
rise  to  introduce  the  Mature  and  Older 
Workers  Act  of  1992.  a  bill  to  restruc- 
ture the  Job  Training  Partnership  Act 
[JTPA]  to  better  serve  the  needs  of  a 
maturing  American  work  force. 

As  chairman  of  the  Labor  Sub- 
committee on  Aging.  I  am  convinced 
that  mature  and  older  individuals  will 
be  an  Increasingly  important  segment 
of  our  Nation's  work  force.  As  my  col- 
leagues are  well  aware,  job  training 
programs  for  older  workers  are  critical 
to  the  revitalization  of  our  economy. 
As  the  average  age  of  America's  work 
force  continues  to  advance,  our  ability 
to  recognize  and  address  this  dynamic 
will  become  a  key  component  in  the 
success  of  our  Nation's  employment 
strategy. 

Over  the  last  decade  we  have  taken 
great  strides  in  designing  a  job  train- 
ing program  which  addresses  the  train- 
ing needs  of  our  country  in  a  fairly  co- 
hesive manner.  Now.  we  must  move 
forward  by  targeting  our  efforts  at  the 
demographic  areas  of  our  populace 
which  are  experiencing  the  most  dra- 
matic change;  disadvantaged  youth  and 
displaced  mature  and  older  workers 
who  need  job  retraining.  Once  a  worker 
reaches  age  40  and  finds  himself  or  her- 
self out  of  work,  he  or  she  too  often  has 
great  trouble  finding  new  work,  par- 
ticularly of  an  equivalent  nature. 
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We  need  desperately  to  respond  to 
the  needs  of  a  maturing  work  force  on 
at  least  a  demographic  par  with  dis- 
advantaged youth.  That  level  of  re- 
sponse is  not  legitimately  satisfied  by 
minimal  older  worker  set-asides.  As- 
signing 3  percent  or  more  of  JTPA  re- 
sources to  older  workers  does  little  to 
equip  millions  of  workers  above  the 
age  of  40  who  have  inadequate  edu- 
cational and  skill  attainments  for  the 
current  and  emerging  technological 
labor  market. 

When  we  consider  the  difficulties  of 
finding  meaningful  and  adequately 
paid  employment  for  the  mature  work- 
er, we  must  keep  in  mind  that  these 
are  relatively  young  workers — those 
age  40  and  over.  The  fact  is.  these  are 
individuals  who  may  be  only  mid-way 
through  their  careers.  In  light  of  con- 
temporary trends  which  often  delay 
both  marriage  and  child  birth  until 
later  in  life,  many  of  these  workers  are 
in  the  early  stages  of  their  family  life. 
The  tragedy  of  being  viewed  as  obsolete 
or  unemployable  at  such  an  early  age 
is  far  too  real  in  the  lives  of  talented 
and  hard-working  AmericMis  and  their 
families. 

This  is  not  only  tragic  for  the  af- 
fected individuals,  it  is  a  great  tragedy 
for  American  productivity.  We  need 
these  workers  to  be  productive  now  and 
certainly  in  the  future.  We  need  them 
to  be  well-trained,  high-skilled  workers 
who  continue  to  pay  income  taxes  and 
provide  adequate  support  for  their  fam- 
ilies and  communities. 

Mr.  President.  I  am  introducing  this 
bill  now  because  I  believe  this  matter 
is  of  great  Importance  and  I  will  not  be 
here  In  the  103d  Congress  to  pursue  this 
initiative.  I  firmly  believe  that  job 
training  and  related  concerns  will  be  a 
major  focus  of  the  next  Congress,  re- 
gardless of  who  our  President  is.  It  is 
my  hope  that  the  introduction  of  this 
legislation  at  this  time  will  provide 
ample  opportunity  for  the  ideas  it  con- 
tains to  be  examined  closely  by  inter- 
ested parties  before  the  103d  Congress 
begins.  Its  scrutiny  over  the  next  sev- 
eral months  should  provide  solid  input 
for  a  similar  bill  and  serious  debate 
early  in  the  next  Congress.  The  bottom 
line  remains:  to  address  the  needs  of 
American  workers  over  the  age  of  40  is 
to  address  the  needs  of  the  American 
economy  and  its  work  force. 

The  Mature  and  Older  Workers  Act  of 
1992  will  help  to  meet  these  challenges 
head  on  and  commit  our  Nation  to  a 
course  of  action  that  provides  the  flexi- 
bility  necessary  for  our  job  training 
programs  to  adequately  address  the 
needs  of  a  changing  labor  marketplace. 
My  bill  provides  increased  funding  for 
training  programs  for  individuals  age 
40  and  above.  It  mandates  that  State 
job  training  and  coordinating  councils 
and  private  industry  councils  include 
In  their  membership  agencies  and  other 
groups  who,  by  their  organizational 
missions,  represent  the  Interests  of  ma- 


ture and  older  workers.  But  most  im- 
portantly, this  bill  focuses  our  existing 
job  training  apparatus  on  the  special 
training  needs  of  mature  and  older 
workers  through  demonstration 
projects,  biannual  state  plans,  job 
search  support  services,  and  enhanced 
data  collection  and  analysis  on  em- 
ployment trends  affecting  mature  and 
older  workers. 

Mature  and  older  workers  across 
America  deserve  every  opportunity  to 
make  the  difficult  career  transitions 
which  increasingly  characterize  the  dy- 
namics of  our  changing  economy.  The 
ability  to  effectively  facilitate  this 
transition  will  determine  our  country's 
ability  to  maintain  high-skills,  high- 
wage  jobs  for  the  21st  century.  Ameri- 
ca's economic  grreatness  has  been  built 
on  the  cornerstone  that  our  ingenuity 
and  adaptability  to  differing  cir- 
cumstances allows  us  to  exploit  eco- 
nomic opportunities  with  speed  and  ef- 
ficiency. Let  us  continue  in  this  tradi- 
tion towards  an  ever  more  dynamic 
economy  that  will  meet  our  Nations 
future  challenges  and  improve  the 
quality  of  life  for  generations  of  Amer- 
icans to  come. 

I  hope  that  this  legislation  will  help 
to  further  that  cause.  Mr.  President.  I 
ask  unanimous  consent  to  include  in 
the  Record  after  my  remarks  a  copy  of 
a  letter  of  support  from  the  National 
Association  of  State  Units  on  Aging 
[NASUA],  which  represents  units  of 
State  government  that  serve  the  elder- 
ly. NASUA  has  a  long  history  of  devel- 
oping expertise  on  the  needs  of  the 
older  worker  and  annually  hosts  a  na- 
tional conference  on  older  workers.  I 
also  ask  unanimous  consent  to  include 
a  copy  of  the  text  of  the  Mature  and 
Older  Workers  Act  of  1992. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3344 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  "nXLE. 

This  Act  may  be  cited  as  the  "Mature  and 
Older  Workers  Act  of  1992  ". 

SEC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  a  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Job  Training  Partnership  Act  (29  U.S.C.  1501 
et  seq.). 

SEC.  3.  AUTHORlZA'nON  OF  APPROPRIA'HONS. 

(a)  In  General.— Section  3  (29  U.S.C.  1502) 
is  amended — 

(1)  by  striking  subsections  (a)  and  (b)  and 
inserting  the  following: 

"(a)(1)(A)  There  are  authorized  to  be  appro- 
priated to  carry  out  ijarts  A.  B,  and  D  of  title 
II  such  sums  as  may  be  necessary  for  fiscal 
year  1993  and  for  each  succeeding  fiscal  year. 

"(B)  Of  the  sums  appropriated  to  carry  out 
parts  A.  B.  and  D  of  title  II  for  each  fiscal 
year,  not  less  than  40  percent  shall  be  made 
available  to  carry  out  part  D  of  such  title. 
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"(2)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  C  of  title  II  such 
sums  as  may  be  necessary  for  fiscal  year  1993 
and  for  each  succeeding  fiscal  year.": 

(2)  by  redesiiniatins  subsection  (c)  as  sub- 
section (b):  and 

(3)  by  inserting  after  such  subsection  (b) 
the  following: 

■'(c)(1)  There  is  authorized  to  be  appro- 
priated to  carry  out  parts  A.  C.  D.  E,  F.  and 
G  of  title  rv  for  fiscal  year  1993  and  each  suc- 
ceeding fiscal  year  an  amount  equal  to  not 
more  than  7  percent  of  the  sum  of  the 
amounts  appropriated  for  parts  A.  B,  and  D 
of  title  II  for  such  fiscal  year. 

"(2)  The  Secretary  shall  reserve  from  the 
amount  appropriated  under  paragraph  (1)  for 
any  fiscal  year— 

"(A)  an  amount  equal  to  7  percent  of  the 
amount  appropriated  under  paragraph  (1)  to 
carry  out  part  C  of  title  IV:  and 

"(B)  J2.000.000  to  carry  out  part  F  of  title 
IV.". 

(b)  Conforming  amendments.— Sub- 
sections (a)  and  (e)  of  section  302.  and  section 
326(h)  (29  U.S.C.  16S2(a)  and  (e)  and  1662e(h)) 
are  amended  by  striking  "3(c)  '  and  inserting 
"3(b)". 

SEC.  4.  DEFINITIONS. 

(a)  Ln  General.— Section  4  (29  U.S.C.  1503) 
Is  amended— 

(1)  in  paragraph  (8)(B)(i).  by  striking  "pov- 
erty level  determined  in  accordance  with  cri- 
teria established  by  the  Director  of  the  Of- 
fice of  Management  and  Budget"  and  insert- 
ing "the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (42  U.S.C.  9902(2))": 

(2)  in  paragraph  (10).  by  striking  "handi- 
capped individual"  and  inserting  "individual 
with  a  disability":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(31)  The  term  basic  skills  deficient" 
means,  with  respect  to  an  individual,  that 
the  individual  has  English  reading  or  com- 
puting skills  at  or  below  the  8th  grade  level 
on  a  generally  accepted  sundardized  test  or 
a  comparable  score  on  a  criterion-referenced 
test. 

"(32)  The  term  'case  management"  means 
the  provision,  in  the  delivery  of  a  service,  of 
a  client-centered  approach  designed  to— 

"(A)  prepare  and  coordinate  a  comprehen- 
sive employment  plan,  such  as  a  service 
strategy,  for  a  participant  to  ensure  access 
to  a  necessary  training  and  support  service: 
and 

"(B)  provide  job  and  career  counseling  dur- 
ing program  participation  and  after  job 
placement. 

"(33)  The  term  citizenship  skills'  means 
skills  and  qualities,  such  as  teamwork,  prob- 
lem-solving ability,  self-esteem,  initiative, 
leadership,  commitment  to  life-long  learn- 
ing, and  an  ethic  of  civic  responsibility,  that 
are  characteristic  of  productive  workers  and 
good  citizens. 

"(34)  The  term  'educational  agency' 
means— 

"(A)  a  public  local  school  authority  having 
administrative  control  of  elementary,  mid- 
dle, or  secondary  schools  or  providing  adult 
education: 

"(B)  a  public  or  private  institution  that 
provides  alternative  middle  or  high  school 
education: 

"(C)  a  public  education  institution  or  agen- 
cy having  administrative  control  of  second- 
ary or  postsecondary  vocational  education 
programs: 

"(D)  a  postsecondary  institution:  or 


"(E)  a  postsecondary  educational  institu- 
tion operated  by  or  on  behalf  of  any  Indian 
tribe  that  is  eligible  to  contract  with  the 
Secretary  of  the  Interior  for  the  administra- 
tion of  programs  under  the  Indian  Self-De- 
termination  Act  (25  U.S.C.  450f  et  seq.)  or 
under  the  Act  of  April  16.  1934  (48  Stat.  586: 
chapter  147:  25  U.S.C.  452  et  seq. ). 

"(35)  The  term  'family'  means  two  or  more 
persons  related  by  blood,  marriage,  or  decree 
of  court,  who  are  living  in  a  single  residence, 
and  are  included  in  one  or  more  of  the  fol- 
lowing categories: 

"(A)  A  husband,  wife,  and  dependent  chil- 
dren. 

"(B)  A  parent  or  guardian  and  dependent 
children. 
"(C)  A  husband  and  wife. 
"(36)  The  term  'hard-to-serve  individual' 
means  an  individual  who  is  included  in  one 
or  more  of  the  categories  described  in  sec- 
tion 203(a)(2)  or  subsection  (b)  or  (d)  of  sec- 
tion 263. 

"(37)  The  term  -JOBS'  means  the  Job  Op- 
portunities and  Basic  Skills  Training  Pro- 
gram authorized  under  part  F  of  title  IV  of 
the  Social  Security  Act  (42  U.S.C.  681  et 
seq.). 

"(38)  The  term  'mature  or  older  worker' 
means  an  individual  who  is  40  years  of  age  or 
older. 

"(39)(A)  The  term  "participant"  means  an 
individual  who  has  been  determined  to  be  el- 
igible to  participate  in  and  who  is  receiving 
services  (except  post-termination  services 
authorized  under  sections  204(c)(4)  and 
264(d)(5)  and  followup  services  authorized 
under  section  253(d))  under  a  program  au- 
thorized by  this  Act. 

"'(B)  For  purposes  of  determining  whether 
an  individual  is  a  participant,  participation 
shall  be  deemed  to  commence  on  the  first 
day.  following  determination  of  eligibility, 
on  which  the  participant  begins  receiving 
subsidized  employment,  training,  or  services 
funded  under  this  Act. 

'■(40)  The  term  "school  dropout'  means  an 
individual  who  is  no  longer  attending  any 
school  and  who  has  not  received  a  secondary 
school  diploma  or  a  certificate  from  a  pro- 
gram of  equivalency  for  such  a  diploma. 

"(41)  The  term  termination^  means  the 
separation  of  a  participant  who  is  no  longer 
receiving  services  (except  post-r«rmination 
services  authorized  under  sections  204(c)(4) 
and  264(d)(5)  and  followup  services  authorized 
under  section  253(d))  under  a  program  au- 
thorized and  funded  by  this  Act. 

■■(42)  The  term  younger  worker"  means  an 
individual  who  is  age  22  through  39. 

■•(43)  The  term  youth  corpe  program" 
means  a  program,  such  as  a  conservation 
corps  or  youth  service  program,  that  offers 
productive  work  with  visible  community 
benefits  in  a  natural  resource  or  human  serv- 
ice setting  and  that  gives  participants  a  mix 
of  work  experience,  basic  and  life  skills,  edu- 
cation, training,  and  support  services."". 

(b)  Conforming  A.mendments.— The  Act  (29 
U.S.C.  1501  et  seq.)  is  amended— 

(1)  in  section  4— 

(A)  in  paragraph  (5).  by  striking  "the 
handicapped"  and  inserting  '■individuals 
with  a  disability^^: 

(B)  in  paragraph  (8)(F),  by  striking  "adult 
handicapped  individual"  and  inserting  ■■indi- 
vidual with  a  disability  ":  and 

(C)  in  paragraph  (24),  by  striking  "the 
handicapped"  and  inserting  "individuals 
with  a  disability^': 

(2)  in  section  108(c)(2)(B)(ii),  by  striking 
"handicapped  individuals"  and  inserting  "in- 
dividuals with  a  disability": 

(3)  in  the  second  section  172(b)  (as  added  by 
Public   Law   100-^28)  (29  U.S.C.   1583(b)),   by 
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striking  ■'handicapped  individuals  "  and 
serting  "individuals  with  a  disability": 

(4)  in  section  423(1)  (29  U.S.C.  1693(1)).  by 
striking  "handicapped  individual  "  and  in- 
serting "individual  with  a  disability"; 

(5)  in  section  451(5),  by  striking  "handi- 
capped individuals'"  and  inserting  "individ- 
uals with  a  disability""; 

(6)  in  section  453(a)(1),  by  striking  "■the 
handicapped""  and  inserting  "individuals 
with  a  disability'":  and 

(7)  in  section  456.  by  striking  "'the  handl- 
capped '"  and  inserting  "individuals  with  a 
disability."". 

SEC.  5.  COimCILS. 

(a)  Private  Industry  Council.— Section 
102(c)  (29  U.S.C.  1512(c))  is  amended  by  insert- 
ing after  paragraph  (3)  the  following  new 
paragraph: 

"■(4)  In  selecting  the  remaining  members  of 
the  council,  the  appointing  authority  de- 
scribed in  subsection  (d)  shall  ensure  that 
the  council  includes  at  least  one  representa- 
tive of  an  agency  or  organization  that  by  its 
organizational  mission  represents  the  inter- 
ests of  mature  or  older  workers. ■■. 

(b)  State  Council.— Section  122(a)(3)(C)  (29 
U.S.C.  1532(a)(3)(C))  is  amended  by  adding  at 
the  end  the  following:  ■'In  selecting  the  rep- 
resentatives of  community-based  organiza- 
tions, the  Governor  shall  ensure  that  the 
State  Council  Includes  at  least  one  rep- 
resentative of  an  agency  or  organization 
that  by  its  organizational  mission  represents 
the  interests  of  mature  or  older  workers.". 

SEC.  8.  PERFORMANCE  STANDARDS. 

Section  106(b)  (29  U.S.C.  1516b)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph; 

"(6)  From  funds  available  under  section 
202(c)(2)(C).  and  under  section  262(c)  for  pro- 
viding incentive  grants  under  this  para- 
graph, each  Governor  shall  award  incentive 
grants  to  service  delivery  areas  conducting 
programs  under  parts  A  and  D  of  title  II 
thatr— 

■■(A)  exceed  the  performance  standards  es- 
tablished by  the  Secretary  under  this  sub- 
section (except  for  the  standards  established 
pursuant  to  paragraph  (4))  with  respect  to 
services  to  all  participants: 

■■(B)  exceed  the  performance  standards  es- 
Ublished  by  the  SecreUry  under  this  sub- 
section (except  for  the  sUndards  established 
under  paragraph  (4))  with  respect  to  services 
too  hard-to-serve  populations: 

■■(C)  serve  more  than  the  minimum  per- 
centage of  out-of-school  youth  required  by 
section  263(0;  and 

■■(D)  place  participants  in  employment 
that  provides  post-program  earnings  that  ex- 
ceed the  appropriate  performance  criteria. ■'. 

SEC.  7.  REPORTS. 

Section  165  (29  U.S.C.  1575)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
sections: 

"(d)  The  reports  required  in  subsection 
(c)(1)  shall  include  information  necessary  to 
prepare  reports  to  comply  with  subsection 
(e). 

■■(e)(1)  The  Secretary  shall  annually  pre- 
pare a  report  thatr— 

■■(A)  shall  be  based  on  the  daU  and  infor- 
mation submitted  under  subsections  (cj  and 
(d):  and 

■'(B)  shall  include  an  analysis,  for  each 
State  and  on  a  nationwide  basis,  of  the  num- 
ber of  participants  served  under  this  Act. 
and  the  type  of  services  under  this  Act  re- 
ceived by  participants,  who  are— 

"(i)  age  22  through  39; 

"(11)  age  40  through  54; 

"(Hi)  age  55  through  61; 

■■(iv)  age  62  through  64; 


"(V)  age  65  through  69;  and 

■•(vi)  age  70  or  older. 

■■(2)  The  report  required  by  this  subsection 
shall  be  submitted  to  the  Congress  as  part  of 
the  annual  report  of  the  Secretary  under  sec- 
tion 169(d).". 

SEC.  8.  ESTABUSHMENT  OF  YOUNGER  WORKERS 
PROGRAM. 

(a)  In  GENERAL.— Part  A  of  title  II  (29 
U.S.C.  1601  et  seq.)  is  amended  to  read  as  fol- 
lows: 

■■Part  A— 'Younger  Workers  Program 

-SEC.  201.  STATEMENT  OF  PURPOSE. 

■•It  is  the  purpose  of  this  part  to  establish 
programs  to  prepare  younger  workers  for 
participation  in  the  labor  force  by  increasing 
occupational  and  educational  skills  resulting 
in  improved  long-term  employability,  in- 
creased employment  and  earnings,  and  re- 
duced welfare  dependency. 

"SEC.  a>2.  allotment  AND  ALLOCATION. 

•■(a)  Allotment.— 

"(1)  Territories.— Of  the  amount  appro- 
priated under  section  3(a)(1)  for  each  fiscal 
year  and  available  to  carry  out  this  part,  not 
more  than  one-quarter  of  1  percent  shall  be 
allotted  among  Guam,  the  Virgin  Islands, 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Freely  Associ- 
ated States,  and  the  Republic  of  Palau. 

■■(2)  Allotment  to  states.— 

■■(A)  In  general.— After  determining  the 
amounts  to  be  allotted  under  paragraph  (1). 
the  Secretary  shall  allot  the  remainder  to 
the  remaining  States  in  accordance  with 
subparagraph  (B)  for  allocation  to  service  de- 
livery areas  within  each  State  in  accordance 
with  subsections  (b)  and  (c). 

■■(B)  Basis.— Subject  to  paragraph  (3),  of 
the  remainder  described  in  subparagraph  (A) 
for  each  fiscal  year— 

■•(i)  33'/t!  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
younger  workers  residing  in  areas  of  sub- 
stantial unemployment  in  each  State  as 
compared  to  the  total  number  of  such  unem- 
ployed younger  workers  in  all  such  areas  of 
substantial  unemployment  in  all  the  States: 

■■(ii)  33''b  percent  shall  be  allotted  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed younger  workers  who  reside  in  each 
State  as  compared  to  the  total  excess  num- 
ber of  unemployed  younger  workers  in  all 
the  States:  and 

■■(iii)(I)  except  as  provided  in  subclause 
(II),  33'A^  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  younger  workers  within  each 
State  as  compared  to  the  total  number  of 
economically  disadvantaged  younger  work- 
ers in  all  States:  or 

■■(II)  for  any  State  in  which  there  is  any 
service  delivery  area  described  in  section 
101(a)(4)(A)(iii),  33'A  percent  shall  be  allotted 
on  the  basis  of  the  higher  of  the  number  of 
younger  workers  in  families  with  an  income 
below  the  low-income  level  in  such  area  or 
the  number  of  economically  disadvantaged 
younger  workers  in  such  area. 

■■(3)  Limitations  on  allotments.— 

'■(A)  State  minimum.— No  State  shall  re- 
ceive less  than  one-quarter  of  1  percent  of 
the  amount  available  for  allotment  to  the 
States  under  this  subsection  from  the  re- 
mainder described  in  paragraph  (2)(A)  for 
each  fiscal  year. 

"(B)  Minimum  percentage.— No  State  shall 
be  allotted  less  than  90  percent  of  the  allot- 
ment percentage  of  the  State  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made. 

■■(C)  Maximum  percentage.— No  State 
shall  be  allotted  more  than  130  percent  of  the 


allotment  percentage  of  the  State  for  the  fis- 
cal year  preceding  the  fiscal  year  for  which 
the  determination  is  made. 

■■(D)  Allotment  percentage.— 

■■(i)  In  general.— For  the  purposes  of  this 
paragraph,  the  allotment  percentage  of  a 
State  shall  be  the  percentage  that  the  State 
received  of  all  allotments  under  this  sub- 
section. 

■■(ii)  Fiscal  year  1993.— For  the  purposes  of 
this  paragraph,  for  fiscal  year  1993.  the  allot- 
ment percentage  of  a  State  shall  be  the  per- 
centage that  the  State  received  of  all  allot- 
ments under  section  201  as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
section. 

"(b)  Allocation  to  Service  Delivery 
Areas.— Of  the  amounts  allotted  to  each 
State  under  subsection  (a)(2)(B)  for  each  fis- 
cal year,  the  Governor  shall  allocate  not  less 
than  82  percent  in  accordance  with  this  sub- 
section and  18  percent  in  accordance  with 
subsection  (c).  Of  such  82  percent— 

■■(1)  33''^  percent  shall  be  allocated  among 
service  delivery  areas  within  the  State  on 
the  basis  of  the  relative  number  of  unem- 
ployed younger  workers  residing  in  areas  of 
substantial  unemployment  in  each  service 
delivery  area  as  compared  to  the  total  excess 
number  of  such  unemployed  younger  workers 
in  all  such  areas  of  substantial  unemploy- 
ment in  the  State: 

""(2)  33'6  percent  shall  be  allocated  among 
service  delivery  areas  within  the  State  on 
the  basis  of  the  relative  excess  number  of  un- 
employed younger  workers  who  reside  in 
each  service  delivery  area  as  compared  to 
the  total  excess  number  of  unemployed 
younger  workers  in  all  service  delivery  areas 
in  the  State:  and 

•■(3)(A)  except  as  provided  in  subparagraph 
(B),  33'/ii  percent  shall  be  allocated  among 
service  delivery  areas  within  the  State  on 
the  basis  of  the  relative  number  of  economi- 
cally disadvantaged  younger  workers  within 
each  service  delivery  area  as  compared  to 
the  total  number  of  economically  disadvan- 
taged younger  workers  in  the  State:  or 

■■(B)  for  any  service  delivery  area  described 
in  section  101(a)(4)(A)(iii),  33''6  percent  shall 
be  allotted  on  the  basis  of  the  higher  of  the 
number  of  younger  workers  in  families  with 
an  income  below  the  low-income  level  in 
such  area  or  the  number  of  economically  dis- 
advantaged younger  workers  in  such  area. 

■•(c)  State  activities.— 

"(1)  In  general.— The  Governor  shall  allo- 
cate 18  percent  of  the  amounts  allotted  to 
each  State  under  subsection  (a)(2)(B)  for  the 
activities  described  in  paragraph  (2). 

"(2)  Uses.— Of  the  amounts  allotted  to 
each  State  under  subsection  (a)(2)(B)  for 
each  fiscal  year— 

•■(A)(i)  except  as  provided  in  clause  (ii),  5 
percent  shall  be  available  for  overall  admin- 
istration, management,  and  auditing  activi- 
ties relating  to  programs  under  this  title  and 
for  activities  described  in  sections  121  and 
122;  and 

■'(ii)  the  Secretary  shall  ensure  that  the 
amount  available  to  carry  out  the  activities 
described  in  clause  (i)  is  not  less  than 
$500,000  by— 

■■(I)  ratably  reducing,  by  an  amount  nec- 
essary to  meet  the  requirement  of  subclause 
(U).  the  amounts  available  under  clause  (i) 
for  the  States  that  have  amounts  available 
in  excess  of  $500,000:  and 

"(ID  allotting  the  funds  available  under 
subclause  (I)  to  the  States  that  would  other- 
wise have  amounts  available  under  clause  (i) 
that  are  less  than  $500,000  in  amounts  nec- 
essary to  ensure  that  such  States  have  an 
amount  equal  to  $500,000  to  carry  out  the  ac- 
tivities described  in  clause  (i); 


"(B)  2  percent  shall  be  available  for  tech- 
nical assistance  and  capacity  building  in  de- 
veloping the  overall  capability  of  the  job 
training  system  within  the  State,  including 
the  development  and  training  of  State  and 
local  service  delivery  area  staff,  service  pro- 
vider staff,  the  development  of  information 
and  exemplary  program  activities,  and  the 
conduct  of  research  and  other  activities  ie- 
signed  to  improve  the  level,  degree,  j.nd 
goals  of  programs  conducted  under  this  Act; 

"(C)  3  percent  shall  be  available  to  provide 
incentive  grants  authorized  under  section 
106(b)(6):  and 

■■(D)  8  percent  shall  be  available  to  carry 
out  section  123. 

■'(d)  Definitions  and  Rule.— 

■■(1)  Definitions.— As  used  in  this  section: 

■•(A)  Economically  disadvantaged  young- 
er worker.— The  term  ■economically  dis- 
advantaged younger  worker"  means  a  young- 
er worker  who  has.  or  is  a  member  of  a  fam- 
ily that  has.  received  a  total  family  income 
that,  in  relation  to  family  size,  was  not  in 
excess  of  the  higher  of— 

■'(i)  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (42  U.S.C.  9902(2));  or 

■■(ii)  70  percent  of  the  lower  living  standard 
income  level. 

■•(B)  Excess  number.— The  term  'excess 
number'  means — 

"(i)  with  respect  to  the  excess  number  of 
unemployed  younger  workers  within  a 
State— 

■■(I)  the  number  of  unemployed  younger 
workers  in  excess  of  4.5  percent  of  the  civil- 
ian labor  force  of  younger  workers  in  the 
State;  or 

■■(II)  the  number  of  such  unemployed 
younger  workers  in  excess  of  4.5  percent  of 
the  civilian  labor  force  of  younger  workers 
in  areas  of  substantial  unemployment  in 
such  State:  and 

'■(ii)  with  respect  to  the  excess  number  of 
unemployed  younger  workers  within  a  serv- 
ice delivery  area— 

"(I)  the  number  of  unemployed  younger 
workers  in  excess  of  4.5  percent  of  the  civil- 
ian labor  force  of  younger  workers  in  the 
service  delivery  area;  or 

■'(II)  the  number  of  such  unemployed 
younger  workers  in  excess  of  4.5  percent  of 
the  civilian  labor  force  of  younger  workers 
in  areas  of  substantial  unemployment  in 
such  area. 

"(2)  Special  rule.— For  the  purposes  of 
this  section,  the  Secretary  shall,  as  appro- 
priate and  to  the  extent  practical,  exclude 
college  students  and  members  of  the  Armed 
Forces  from  the  determination  of  the  num- 
ber of  economically  disadvantaged  younger 
workers. 
-SEC,  M3.  EUGIBIUTY  FOR  SERVICES. 

■■(a)  Eligibilitt.- 

"(1)  In  general.— An  individual  shall  be  el- 
igible to  participate  in  the  program  assisted 
under  this  part  if  such  individual  is — 

■■(A)  a  younger  worker;  and 

■•(B)  economically  disadvantaged. 

••(2)  Minimum  require.ment.— Not  less  than 
65  percent  of  the  participants  in  a  program 
assisted  under  this  p>art  in  each  service  deliv- 
ery area  shall  be  individuals  who.  in  addition 
to  meeting  the  requirements  of  paragraph 
(1).  are  included  in  one  or  more  of  the  follow- 
ing categories: 

••(A)  Individuals  who  are  basic  skills  defi- 
cient. 

"(B)  Individuals  who  are  school  dropouts. 

•■(C)  Individuals  who  are  recipients  of  aid 
to  families  with  dependent  children  who  ei- 
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ther  meet  the  requirements  of  section 
403(1)(2)(B)  of  the  Social  Security  Act  (42 
U.S.C.  603(1)(2)(B))  or  have  been  provided  an 
employability  plan  in  accordance  with  sec- 
tion 482(b)  of  the  Social  Security  Act  (42 
U.S.C.  682(b)). 

"(D)  Individuals  with  a  disability. 

"(E)  Individuals  who  are  homeless,  as  de- 
fined by  subsections  (a)  and  (c)  of  section  103 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  (42  U.S.C.  11302). 

••(F)  Individuals  who  are  unemployed  for 
the  previous  6  months  or  longer. 

"(G)  Offenders. 

"(H)  Individuals  who  are  limited-English 
proficient. 

••(I)  Individuals  who  are  in  a  category  es- 
tablished under  subsection  (b). 

••(3)  Special  rule.— Not  more  than  10  per- 
cent of  all  participants  in  a  program  assisted 
under  this  part  in  each  service  delivery  area 
shall  be  younger  workers  who  are  not  eco- 
nomically disadvantaged  if  such  younger 
workers  are  within  1  or  more  categories  of 
individuals  who  face  serious  barriers  to  em- 
ployment. Such  categories  may  include  the 
categories  described  in  paragraph  (2).  or  cat- 
egories such  as  displaced  homemakers.  vet- 
erans, alcoholics,  or  addicts. 

••(b)  ADDITIONAL  Cate(50rv.— A  Service  de- 
livery area  conducting  a  program  assisted 
under  this  part  may  add  one  category  of 
younger  workers  who  face  serious  barriers  to 
employment  to  the  categories  of  eligible  in- 
dividuals described  in  subsection  (a)(2)  if— 

••(1)  the  service  delivery  area  submits  a  re- 
quest to  the  Governor  identifying  the  addi- 
tional category  of  younger  workers  and  jus- 
tifying the  inclusion  of  such  category: 

••(2)  the  Governor  approves  the  request 
submitted  under  paragraph  d)  and  transmits 
the  request  to  the  Secretary,  as  part  of  the 
Governor's  coordination  and  special  services 
plan  under  section  121;  and 

••(3)  the  Secretary  approves  the  request 
submitted  under  paragraph  (2). 

*8EC.  304.  PROGRAM  DESIGN. 

■•(a)  In  General.— 

••(1)  Program  reqvireme.vts.— Each  pro- 
gram assisted  under  this  part  shall  include— 

•'(A)  an  objective  assessment  of  the  skill 
levels  and  service  needs  of  each  participant, 
including  such  factors  as  basic  skills,  occu- 
pational skills,  prior  work  experience,  em- 
ployability. interests,  aptitudes  (including 
Interests  and  aptitudes  for  nontraditional 
employment)  and  supportive  service  needs, 
except  that  a  new  assessment  of  a  partici- 
pant is  not  required  if  the  program  deter- 
mines that  a  recent  assessment  of  the  partic- 
ipant conducted  under  another  education  or 
training  program,  such  as  the  JOBS  pro- 
gram, is  an  appropriate  assessment; 

••(B)  development  of  service  strategies  that 
shall  identify  the  employment  goal  (includ- 
ing, in  appropriate  circumstances,  nontradi- 
tional employment).  the  appropriate 
achievement  objectives,  and  the  appropriate 
sequence  of  services  for  participants,  taking 
into  account  the  assessments  conducted 
under  subparagraph  (A),  except  that  a  new 
service  strategy  is  not  required  if  the  pro- 
gram determines  a  recent  service  strategy 
developed  for  the  participant  under  another 
education  or  training  program  (such  as  the 
JOBS  program)  is  an  appropriate  service 
strategy; 

••(C)  a  review  of  the  progress  of  each  par- 
ticipant in  meeting  the  objectives  of  the 
service  strategy:  and 

•■(D)  basic  skills  training  and  occupational 
skills  training  if  the  assessment  and  the 
service  strategy  indicate  such  training  is  ap- 
propriate. 
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••(2)  ADDITIONAL  requirements.— 
••(A)  MINI.MUM  INCOME  PARTICIPANTS  AND  AP- 
PLICANTS.—Each  service  delivery  area  par- 
ticipating in  a  program  assisted  under  this 
part  shall  ensure  that  each  participant  or  ap- 
plicant who  meets  the  minimum  income  eli- 
gibility criteria  shall  be  provided— 

••(i)  information  on  the  full  array  of  appli- 
cable or  appropriate  services  that  are  avail- 
able through  the  service  delivery  area  or 
other  service  providers,  including  providers 
receiving  funds  under  this  Act;  and 

••(ii)  referral  to  other  appropriate  training 
and  educational  programs  that  have  the  ca- 
pacity to  serve  the  participant  or  applicant 
either  on  a  sequential  or  concurrent  basis. 

••(B)  Applicants  not  meeting  enrollmen-t 
require.ments.— 

••(i)  Service  providers.— Each  service  pro- 
vider shall  ensure  that  an  eligible  applicant 
who  does  not  meet  the  enrollment  require- 
ments of  the  particular  program  of  the  pro- 
vider shall  be  referred  to  the  service  delivery 
area  for  further  assessment,  as  necessary, 
and  referrals  to  appropriate  programs  to 
meet  the  basic  skills  and  training  needs  of 
the  applicant. 

••(ii)  Service  delivery  area.— The  service 
delivery  area  shall  ensure  that  appropriate 
referrals  are  made  under  clause  (i)  and  shall 
maintain  records  on  the  referrals  and  the 
reasons  for  which  applicants  are  referred. 

••(b)  Authorized  Services.— Subject  to  the 
limitations  contained  in  subsection  (c).  serv- 
ices that  may  be  made  available  to  each  par- 
ticipant under  this  part  may  include— 
••(1)  direct  training  services,  including— 
••(A)  basic  skills  training,  including  reme- 
dial education,  literacy  training,  and  Eng- 
lish-as-a-second-language  instruction: 
■■(B)  institutional  skills  training: 
'•(C)  on-the-job  training; 
'•(D)   assessment   of   the   skill    levels   and 
service  needs  of  participants; 

••(E)  counseling,  such  as  Job  counseling  and 
career  counseling: 
••(F)  case  management  services: 
••(G)  education-to-work   transition   activi- 
ties: 

•■(H)    programs    that    combine    workplace 
training  with  related  instruction; 
"(I)  work  experience: 

■■(J)  programs  of  advanced  career  training 
that  provide  a  formal  combination  of  on-the- 
job  and  institutional  training  and  internship 
assignments  that  prepare  younger  workers 
for  career  employment: 

•(K)   training   programs   operated   by    the 
private  sector,  including  programs  operated 
by  labor  organizations  or  by  consortia  of  pri- 
vate sector  employers  utilizing  private  sec- 
tor facilities,  equipment,   and  personnel   to 
train  workers  in  occupations  for  which  de- 
mand exceeds  supply: 
■■(L)  skill  upgrading  and  retraining; 
■•(M)  bilingual  training; 
■■(N)    entrepreneurial     training,    such    as 
training  activities  for  microenterprises; 
■•(O)  vocational  exploration; 
■■(P)   training   programs   to  develop   work 
habits  to  help  younger  workers  obtain  and 
retain  employment; 

■■(Q)    attainment    of   certificates    of   high 
school  equivalency; 
■■(R)  preapprenticeship  programs: 
■■(S)  on-site,  industry-specific  training  pro- 
grams supportive  of  industrial  and  economic 
development; 

■■|T)  customized  training  conducted  with  a 
commitment  by  an  employer  or  group  of  em- 
ployers to  employ  a  younger  worker  upon 
successful  completion  of  the  training;  and 

■■(U)  use  of  advanced  learning  technology 
for  education,  job  preparation,  and  skills 
training;  and 


■■(2)  training-related  and  supportive  serv- 
ices. Including— 
"(A)  job  search  assistance; 
"(B)  outreach  to  make  younger  workers 
aware  of,  and  encourage  the  use  of.  employ- 
ment and  training  services,  including  efforts 
to  expand  awareness  of  training  and  place- 
ment opportunities  for  younger  workers  who 
are  limited-English  proficient  individuals  or 
individuals  with  disabilities; 

■•(C)  outreach,  to  develop  awareness  of.  and 
encourage  participation  in.  education,  train- 
ing services,  and  work  experience  programs 
to  assist  women  in  obtaining  nontraditional 
employment,  and  to  facilitate  the  retention 
of  women  in  nontraditional  employment,  in- 
cluding services  at  the  site  of  training  or  em- 
ployment; 

•■(D)  specialized  surveys  not  available 
through  other  labor  market  information 
sources: 

■'(E)  dissemination  of  information  on  pro- 
gram activities  to  employers: 
"(F)  development  of  job  openings; 
"(G)  programs  coordinated  with  other  Fed- 
eral employment-related  activities: 

"(H)  supportive  services,  necessary  to  en- 
able younger  workers  to  participate  in  the 
program,  and  to  assist  the  younger  workers, 
for  a  period  not  to  exceed  12  months  follow- 
ing completion  of  training,  to  retain  employ- 
ment; 

■"(I)  needs-based  payments  necessary  to 
participate  in  accordance  with  a  locally  de- 
veloped formula  or  procedure; 

■■(J)  foUowup  services  with  participants 
placed  in  unsubsidized  employment:  and 

■■(K)  services  to  obtain  job  placements  for 
participants. 
■■(c)  Specul  Rules.— 

"(1)  Workplace  co.ntext  and  integra- 
tion.—Basic  skills  training  provided  under 
this  part  shall,  in  appropriate  circumstances, 
have  a  workplace  context  and  be  integrated 
with  occupational  skills  training. 

■■(2)  Basic  education  or  occupational 
skills.— 

■■(A)  ADDi-noNAL  services.— Ebtcept  as  pro- 
vided in  subparagraph  (B).  job  search,  job 
search  skills  training,  job  clubs,  and  work 
experience  provided  under  this  part  shall  be 
accompanied  by  other  services  designed  to 
increase  the  basic  education  or  occupational 
skills  of  a  participant. 

"(B)  Lack  of  appropriateness  and  avail- 
ability.—Each  program  assisted  under  this 
part  may  provide  job  search,  job  search 
skills  training,  and  job  clubs  activities  to  a 
participant  without  the  additional  services 
described  in  subparagraph  (A)  if— 

■•(i)  the  assessment  and  service  strategy  of 
a  participant  indicate  that  the  additional 
services  are  not  appropriate:  and 

■■(ii)  the  activities  are  not  available  to  the 
participant  through  the  employment  service 
or  other  public  agencies. 

■■(3)  Needs-based  payments.— Needs-based 
payments  provided  under  this  part  shall  be 
limited  to  payments  necessary  for  participa- 
tion in  the  program  assisted  under  this  part 
in  accordance  with  a  locally  developed  for- 
mula or  procedure. 

■■(4)  Counseling  and  supportive  serv- 
ices—Counseling  and  supportive  services 
provided  under  this  part  may  be  provided  to 
a  participant  for  a  period  up  to  1  year  after 
the  date  on  which  the  participant  completes 
the  program. 

•■(5)  Service  strategy.— The  service  strat- 
egy developed  under  subsection  (a)(1)  shall 
not  be  considered  a  contract. 

••(6)  Volunteers.— The  service  delivery 
area  shall  make  opportunities  available  for 
successful   younger  workers  who  have   pre- 


viously participated  in  programs  under  this 
part  to  volunteer  assistance  to  participants 
In  the  form  of  mentoring,  tutoring,  and 
other  activities. 

"SEC.  a05.  UNKAGES. 

••(a)  In  General.— In  conducting  the  pro- 
gram assisted  under  this  part,  the  service  de- 
livery area  shall  establish  appropriate  link- 
ages with  other  Federal  programs.  Such  pro- 
grams shall  include,  where  feasible,  pro- 
grams assisted  under — 

"(l)  the  Adult  Education  Act  (20  U.S.C.  1201 
et  seq.); 

■•(2)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2301  et  seq.): 

•(3)  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.): 

"(4)  part  F  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  681  et  seq.); 

"(5)  the  employment  program  established 
under  section  6(d)(4)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015(d)(4)); 

'■(6)  the  National  Apprenticeship  Act  (29 
U.S.C.  50et  seq.): 

■■(7)  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  et  seq.): 

■■(8)  title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056  et  seq.): 

"(9)  chapter  2  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2271  et  seq.):  and 

■■■(10)  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Public  Law  100-77;  101  Stat. 
482). 

"(b)  Other  Appropriate  Linkages.— In  ad- 
dition to  the  linkages  required  under  sub- 
section (a),  each  service  delivery  area  receiv- 
ing financial  assistance  under  this  part  shall 
establish  other  appropriate  linkages  to  en- 
hance the  provision  of  services  under  this 
part.  Such  linkages  may  be  established  with 
local  educational  agencies,  local  service 
agencies,  public  housing  agencies,  commu- 
nity-based organizations,  literacy  organiza- 
tions, business  and  labor  organizations,  vol- 
unteer groups  working  with  disadvantaged 
adults,  and  other  training,  education,  em- 
ployment, economic  development,  and  social 
service  programs. 

"SEC.  aoe.  TRANSFER  OF  FtmDS. 

■■A  service  delivery  area  may  transfer  up 
to  10  percent  of  the  funds  provided  under  this 
part  to  the  programs  under  parts  C  and  D 
and  up  to  30  percent  of  the  funds  provided 
under  this  part  to  the  programs  under  part  B 
if  such  transfer  is — 

"(1)  described  in  the  job  training  plan:  and 

■■(2)  approved  by  the  Governor. 

"SEC.   207.   STUDIES   RELATING   TO   PLACEMENT 
AND  target  populations. 

"The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  to  determine 
the  number  and  percentage  of  younger  work- 
ers assisted  under  this  part  that  remain  em- 
ployed for  at  least  9  months  after  receiving 
assistance  under  this  part.  The  Comptroller 
General  shall  submit  a  report  containing  the 
findings  resulting  from  the  study  to  the  ap- 
propriate committees  of  Congress  not  later 
than  3  years  after  the  date  of  enactment  of 
this  section. '■. 

(b)  Technical  amendment.— The  toble  of 
contents  relating  to  part  A  of  title  II  is 
amended  to  read  as  follows: 

■Part  A— Younger  Workers  Program 
■"Sec.  201.  Statement  of  purpose. 
■■Sec.  202.  Allotment  and  allocation. 
"Sec.  203.  Eligibility  for  services. 
"Sec.  204.  Program  design. 
■•Sec.  205.  Linkages. 
'■Sec.  206.  Transfer  of  funds. 
■'Sec.  207.  Studies  relating  to  placement  and 
target  populations.". 


SEC.  9.  ESTABUSHMENT  OF  MATURE  OR  OLDER 
WORKERS  PROGRAM. 

(a)  Ln  General.— Part  B  of  title  II  (29 
U.S.C.  1630  et  seq.)  is  amended  to  read  as  fol- 
lows: 

•Part  B— Mature  or  Older  Workers 
Program 

"SEC.  221.  statement  OF  PURPOSE. 

■■It  is  the  purpose  of  this  part  to  establish 
programs  to  prepare  mature  or  older  workers 
for  participation  in  the  labor  force  by  in- 
creasing occupational  and  educational  skills 
resulting  in  improved  long-term  employ- 
ability,  increased  employment  and  earnings, 
and  reduced  welfare  dependency. 

-SEC.  222.  ALLOTMENT  AND  ALLOCATION. 

■•(a)  Allotment.— 

••(1)  Territories.— Of  the  amount  appro- 
priated under  section  3(a)(1)  for  each  fiscal 
year  and  available  to  carry  out  this  part,  not 
more  than  one-quarter  of  1  percent  shall  be 
allotted  among  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Freely  Associ- 
ated States,  and  the  Republic  of  Palau. 

••(2)  Allotment  to  states.— 

•'(A)  Ln  general.— After  determining  the 
amounts  to  be  allotted  under  paragraph  (1). 
the  Secretary  shall  allot  the  remainder  to 
the  remaining  States  in  accordance  with 
subparagraph  (B)  for  allocation  to  service  de- 
livery areas  within  each  State  in  accordance 
with  subsections  (b)  and  (c). 

••(B)  Basis.— Subject  to  paragraph  (3).  of 
the  remainder  described  in  subparagraph  (A) 
for  each  fiscal  year- 

••(i)  33'/^  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
mature  or  older  workers  residing  in  areas  of 
substantial  unemployment  in  each  State  as 
compared  to  the  total  number  of  such  unem- 
ployed mature  or  older  workers  in  all  such 
areas  of  substantial  unemployment  in  all 
States: 

■■(ii)  33V/S  percent  shall  be  allotted  on  the 
basis  of  the  relative  excess  number  of  unem- 
ployed mature  or  older  workers  who  reside  in 
each  State  as  compared  to  the  total  excess 
number  of  unemployed  mature  or  older 
workers  in  all  States;  and 

■■(iii)(I)  except  as  provided  in  subclause 
(II).  33'/b  percent  shall  be  allotted  on  the 
basis  of  the  relative  number  of  economically 
disadvantaged  mature  or  older  workers  with- 
in each  State  as  compared  to  the  total  num- 
ber of  economically  disadvantaged  mature  or 
older  workers  in  all  States;  or 

■■(II)  for  any  State  in  which  there  Is  any 
service  delivery  area  described  in  section 
101(a)(4)(A)(iii).  33'/i»  percent  shall  be  allotted 
on  the  basis  of  the  higher  of  the  number  of 
mature  or  older  workers  in  families  with  an 
income  below  the  low-income  level  in  such 
area  or  the  number  of  economically  dis- 
advantaged mature  or  older  workers  In  such 
area. 

■■(3)  Limitations  on  allotments.— 

■■(A)  State  minimum.— No  State  shall  re- 
ceive less  than  one-quarter  of  1  percent  of 
the  amount  available  for  allotment  to  the 
States  under  this  subsection  from  the  re- 
mainder described  in  paragraph  (2)(A)  for 
each  fiscal  year. 

■■(B)  Minimum  percentage.— No  State  shall 
be  allotted  less  than  90  percent  of  the  allot- 
ment percentage  of  the  State  for  the  fiscal 
year  preceding  the  fiscal  year  for  which  the 
determination  is  made. 

■■(C)  Maximum  percentage.— No  State 
shall  be  allotted  more  than  130  percent  of  the 
allotment  percentage  of  the  State  for  the  fis- 
cal year  preceding  the  fiscal  year  for  which 
the  determination  is  made. 

■•(D)  Allotment  percentage.— 


••(i)  In  general.— For  the  purposes  of  this 
paragraph,  the  allotment  percentage  of  a 
State  shall  be  the  percentage  that  the  State 
received  of  all  allotments  under  this  sub- 
section. 

•■(ii)  Fiscal  year  1993.— For  the  purposes  of 
this  paragraph,  for  fiscal  year  1993.  the  allot- 
ment percentage  of  a  State  shall  be  the  per- 
centage that  the  State  received  of  all  assist- 
ance provided  under  section  124  as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  section. 

■•(b)  Allocation  to  Service  Delivery 
Areas.— Of  the  amounts  allotted  to  each 
State  under  subsection  (a)(2)(B)  for  each  fis- 
cal year,  the  Governor  shall  allocate  not  less 
than  70  percent  and  not  more  than  85  percent 
in  accordance  with  this  subsection  and  the 
remaining  15  to  30  percent  in  accordance 
with  subsection  (c).  Of  such  70  to  85  percent — 

•■(1)  33'/j  percent  shall  be  allocated  among 
service  delivery  areas  within  the  State  on 
the  basis  of  the  relative  number  of  unem- 
ployed mature  or  older  workers  residing  in 
areas  of  substantial  unemployment  in  each 
service  delivery  area  as  compared  to  the 
total  excess  number  of  such  unemployed  ma- 
ture or  older  workers  in  all  such  areas  of 
substantial  unemployment  in  the  State; 

■■(2)  33'/^  percent  shall  be  allocated  among 
service  delivery  areas  within  the  State  on 
the  basis  of  the  relative  excess  number  of  un- 
employed mature  or  older  workers  who  re- 
side in  each  service  delivery  area  as  com- 
pared to  the  total  excess  number  of  unem- 
ployed mature  or  older  workers  in  all  service 
delivery  areas  in  the  State:  and 

■■(3)(A)  except  as  provided  in  subparagraph 
(B).  33'/S  percent  shall  be  allocated  among 
service  delivery  area^  within  the  State  on 
the  basis  of  the  relative  number  of  economi- 
cally disadvantaged  mature  or  older  workers 
within  each  service  delivery  area  as  com- 
pared to  the  total  number  of  economically 
disadvantaged  mature  or  older  workers  in 
the  State:  or 

'■(B)  for  any  service  delivery  area  described 
in  section  101(a)(4)(A)(lii),  33'/S  percent  shall 
be  allotted  on  the  basis  of  the  higher  of  the 
number  of  mature  or  older  workers  in  fami- 
lies with  an  income  below  the  low-income 
level  in  such  area  or  the  number  of  economi- 
cally disadvantaged  mature  or  older  workers 
in  such  area. 

■■(c)  State  Activities.— 

■■(1)  In  general.— The  Governor  shall  allo- 
cate not  less  than  15  percent  and  not  more 
than  30  percent  of  the  amounts  allotted  to 
each  State  under  subsection  (a)(2)(B)  for  the 
activities  described  in  paragraph  (2). 

■■(2)  Uses —The  amounts  allotted  to  each 
State  under  subsection  (a)(2)(B)  for  each  fis- 
cal year  shall  be  utilized  by  each  State — 

■■(A)  for  demonstration  projects  to  address 
the  needs  of  mature  or  older  workers,  espe- 
cially projects  receiving  assistance  under 
section  124  as  in  effect  on  the  day  before  the 
date  of  enactment  of  the  Mature  or  Older 
Workers  Act  of  1992; 

■■(B)  for  other  regional  or  statewide  re- 
search and  demonstration  activities  in  the 
areas  of  recruitment,  counseling,  assess- 
ment, training,  job  development,  and  place- 
ment assistance  for  mature  or  older  workers: 

■•(C)  for  technical  assistance  to  service  de- 
livery areas,  private  industry  councils,  local 
training  providers,  and  others  to  meet  the 
vocational  needs  of  mature  or  older  workers: 

■■(D)  for  State  and  local  Information  and 
advocacy  programs  regarding  age  discrimi- 
nation in  employment: 

■■(E)  for  support  of  on-the-job  training  and 
related  services  directed  to  at-risk  mature  or 
older  workers  who  face  termination  or  dis- 
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location  due  to  changres  in  skill  demands, 
market  conditions,  technolosrical  change,  or 
other  factors; 

"(F)  for  programs  directed— 

"(i)  to  the  employment  needs  of  displaced 
homemakers  who  are  mature  of  older  work- 
ers with  little  or  no  recent  labor  market  ex- 
perience; and 

'•(ii)  to  the  employment  training  needs  of 
rural  mature  or  older  workers  as  defined  in 
section  225(c)(2KD):  or 

"(G)  to  provide  for  enhanced  data  collec- 
tion and  analysis  on  employment  trends  af- 
fecting mature  or  older  workers. 

••(d)  Definitions  and  Rule.— 

"(A)  Economically  disadvantaged  ma- 
ture OR  OLDER  WORKER.— The  term  •eco- 
nomically disadvantaged  mature  or  older 
worker'  means  an  individual  who  is  40  years 
of  age  or  older  and  who  has.  or  is  a  member 
of  a  family  that  has.  received  a  total  family 
income  that,  in  relation  to  family  size,  was 
not  in  excess  of  the  higher  of— 

••(i)  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (42  U.S.C.  9902(2)):  or 

••(ii)  70  percent  of  the  lower  living  standard 
income  level. 

"(B)  Excess  Number.— Term  excess  num- 
ber" means— 

••(1)  with  respect  to  the  excess  number  of 
unemployed  mature  or  older  workers  within 
a  State— 

■■(I)  the  number  of  unemployed  mature  or 
older  workers  in  excess  of  4.5  percent  of  the 
civilian  labor  force  of  mature  or  older  work- 
ers in  the  State;  or 

••(U)  the  number  of  such  unemployed  ma- 
ture or  older  workers  in  excess  of  4.5  percent 
of  the  civilian  labor  force  of  mature  or  older 
workers  in  areas  of  substantial  unemploy- 
ment in  such  State:  and 

••(ii)  with  respect  to  the  excess  number  of 
unemployed  mature  or  older  workers  within 
a  seiTTice  delivery  area— 

••(I)  the  number  of  unemployed  mature  or 
older  workers  in  excess  of  4.5  percent  of  the 
civilian  labor  force  of  mature  or  older  work- 
ers in  the  service  delivery  area;  or 

■•(U)  the  number  of  such  unemployed  ma- 
ture or  older  workers  in  excess  of  4.5  percent 
of  the  civilian  labor  force  of  mature  or  older 
workers  in  areas  of  substantial  unemploy- 
ment in  such  area. 

'•(2)  Special  rule.— For  the  purposes  of 
this  section,  the  Secretary  shall,  as  appro- 
priate and  to  the  extent  practical,  exclude 
members  of  the  armed  forces  from  the  deter- 
mination of  the  number  of  economically  dis- 
advantaged mature  or  older  workers. 

"SEC.   223.   RECAPTLfRE   AND  REAIXOTMENT  OF 
UNEXPE^a>ED  FIWDS. 

••(a)  General  Reallotment  Authority.— 
The  Secretary  shall,  in  accordance  with  the 
requirements  of  this  section,  reallot  to  eligi- 
ble States  the  funds  allotted  to  States  from 
funds  appropriated  for  such  program  year 
that  are  available  for  reallotment. 

"(b)  AMOUNT  Available  for  Reallot- 
.MENT.— The  amount  of  funds  available  for  re- 
allotment is  equal  to— 

••(1)  the  amount  by  which  the  unexpended 
balance  of  the  State  allotment  at  the  end  of 
the  program  year  prior  to  the  program  year 
for  which  the  determination  under  this  sec- 
tion is  made  exceeds  20  percent  of  such  allot- 
ment for  that  prior  program  year;  plus 

••(2)  the  unexpended  balance  of  the  State 
allotment  from  any  program  year  prior  to 
the  program  year  in  which  there  is  such  ex- 
cess. 

"(c)  Method  of  Reallotment.— The  Sec- 
retary   shall    determine    the   amount    that 


would  be  allotted  to  each  eligible  State  by 
using  the  factors  described  in  section 
222(a)(2)(B)  to  allocate  among  eligible  States 
the  amount  available  pursuant  to  subsection 
(b)  of  this  section 

•'(d)  State  Procedures  with  Respect  to 
Reallotment.— The  Governor  of  each  State 
shall  prescribe  uniform  procedures  for  the 
expenditure  of  funds  by  substate  grantees  in 
order  to  avoid  the  requirement  that  funds  be 
made  available  for  reallotment  under  sub- 
section (b).  The  Governor  shall  further  pre- 
scribe equitable  procedures  for  making  funds 
available  from  the  State  and  substate  grant- 
ees in  the  event  that  a  State  is  required  to 
make  funds  available  for  reallotment  under 
such  subsection. 

••(e)  Rule.— For  purposes  of  this  section, 
funds  awarded  from  discretionary  funds  of 
the  Secretary  shall  not  be  included  in  cal- 
culating any  of  the  reallotments  described  in 
this  section. 

••(f)  Deflnitions.— For  the  purposes  of  this 
section: 

■•(1)  Eligible  State.— The  term  'eligible 
State'  means  a  State  that  has  expended  at 
least  80  percent  of  its  allotment  for  the  pro- 
gram year  prior  to  the  program  year  for 
which  the  determination  under  this  section 
is  made. 

••(2)  State.— The  term  'State'  means  any  of 
the  several  SUtes.  the  District  of  Columbia, 
and  the  Commonwealth  of  Puerto  Rico. 
"SEC.  224.  EUGIBIUTY  FOR  SERVICES 

"An  individual  shall  be  eligible  to  partici- 
pate in  the  program  assisted  under  this  part 
if  such  individual  is  40  years  of  age  or  older 
and  is  included  in  one  or  more  of  the  follow- 
ing categories: 

"(1)  Individuals  whose  income  is  not  in  ex- 
cess of  the  poverty  line  as  defined  by  the  Of- 
fice of  Management  and  Budget  and  revised 
annually  in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  (42  use.  9902(2)). 

"(2)  Individuals  who  are  eligible  for  food 
stamps  pursuant  to  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2011  etseq). 

••(3)  Individuals  who  are  eligible  for  hous- 
ing assistance  pursuant  to  section  8  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
14370.  section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q).  section  236  of  the  National 
Housing  Act  (12  U.S.C.  1715z-l)  and  section 
515  of  the  Housing  Act  of  1949  (42  U.S.C.  1485). 

"•(4)  Individuals  who  are  included  in  2  or 
more  of  the  following  categories: 

"(A)  Individuals  who  are  unemployed  15  of 
the  past  26  weeks. 

"(B)  Individuals  who  are  unemployed  30  of 
the  past  52  weeks. 

■•(C)  Individuals  who  are  working  20  or 
fewer  hours  a  week. 

"(D)  Individuals  who  are  displaced  home- 
makers. 

"(E)  Individuals  who  are  homeless. 

•■(F)  Individuals  who  have  finished  less 
than  10  years  of  school. 

••(G)  Individuals  who  are  deficient  in  basic 
skills. 

••(H)  Individuals  who  have  been  notified 
that  the  jobs  of  such  individuals  will  be  ter- 
minated within  the  next  60  days. 

■■(5)  Individuals  whose  income  meets  the 
poverty  line  requirements  as  described  in 
paragraph  d).  and  the  eligibility  require- 
ments for  food  stamps,  and  federally  assisted 
housing,  as  described  in  paragraphs  (2)  and 
(3).  respectively,  for  an  individual  who  lives 
alone.  Such  individuals  shall  not  be  pre- 
cluded from  receiving  services  if  such  indi- 
viduals are  members  of  a  household  whose 
income  does  not  meet  such  requirements. 

■■(6)  Individuals  who  are  eligible  for  serv- 
ices under  title  V  of  the  Older  Americans  Act 
(42  U.S.C.  3056  etseq.). 


"SEC.  225.  PROGRAM  DESIGN. 

■'(a)  In  General.— 

■■(1)  P>rooram  requirements.- Each  pro- 
gram assisted  under  this  part  shall  include— 

■■(A)  an  objective  assessment  of  the  skill 
levels  and  service  needs  of  each  participant, 
including  such  factors  as  basic  skills,  occu- 
pational skills,  prior  work  experience,  em- 
ployability,  interests,  aptitudes  (including 
interests  and  aptitudes  for  nontraditional 
employment)  and  supportive  service  needs, 
except  that  a  new  assessment  of  a  partici- 
pant is  not  required  if  the  program  deter- 
mines that  a  recent  assessment  of  the  partic- 
ipant conducted  under  another  education  or 
training  program,  such  as  the  JOBS  pro- 
gram, is  an  appropriate  assessment; 

■■(B)  development  of  service  strategies  that 
shall  identify  the  employment  goal  (includ- 
ing, in  appropriate  circumstances,  nontradi- 
tional employment),  the  appropriate 
achievement  objectives,  and  the  appropriate 
sequence  of  services  for  participants,  taking 
into  account  the  assessments  conducted 
under  subparagraph  (A),  except  tnat  a  new 
service  strategy  is  not  required  if  the  pro- 
gram determines  a  recent  service  strategy 
developed  for  the  participant  under  another 
education  or  training  program  (such  as  the 
JOBS  program)  is  an  appropriate  service 
strategy; 

■■(C)  a  review  of  the  progress  of  each  par- 
ticipant in  meeting  the  objectives  of  the 
service  strategy;  and 

■■(D)  basic  skills  training  and  occupational 
skills  training  if  the  assessment  and  the 
service  strategy  indicate  such  training  is  ap- 
propriate. 

■■(2)  Additional  REQunREMENTs.— 

■■(A)  MINIMUM  INCOME  PAR-nciPANTS  AND  AP- 
PLICANTS.—Each  service  delivery  area  par- 
ticipating in  a  program  assisted  under  this 
part  shall  ensure  that  each  participant  or  ap- 
plicant described  in  paragraph  (1),  (2).  (3),  or 
(5)  of  section  224  shall  be  provided— 

••(i)  information  on  the  full  array  of  appli- 
cable or  appropriate  services  that  are  avail- 
able through  the  service  delivery  area  or 
other  service  providers,  including  providers 
receiving  funds  under  this  Act;  and 

■■(ii)  referral  to  other  appropriate  training 
and  educational  programs  that  have  the  ca- 
pacity to  serve  the  participant  or  applicant 
either  on  a  sequential  or  concurrent  basis. 

■■(B)  APPLICAN-TS  NOT  MEETING  ENROLLMENT 
REQUIREMENTS.— 

■■(i)  Service  providers.— Each  service  pro- 
vider shall  ensure  that  an  eligible  applicant 
who  does  not  meet  the  enrollment  require- 
ments of  the  particular  program  of  the  pro- 
vider shall  be  referred  to  the  service  delivery 
area  for  further  assessment,  as  necessary, 
and  referrals  to  appropriate  programs  to 
meet  the  basic  skills  and  training  needs  of 
the  applicant. 

■■(ii)  Service  delivery  area.— The  service 
delivery  area  shall  ensure  that  appropriate 
referrals  are  made  under  clause  (i)  and  shall 
maintain  records  on  the  referrals  and  the 
reasons  for  which  applicants  are  referred. 

■■(b)  AUTHORIZED  Services.— One  or  more 
of  the  following  training  or  supportive  serv- 
ices shall  be  made  available  to  each  partici- 
pant under  this  part: 

"•(1)  Outreach  and  recruitment. 

■■(2)  Intake  and  assessment. 

■■|3)  Job  search  assistance. 

■■(4)  Classroom  and  occupational  skill 
training. 

■■(5)  On-the-job  training. 

■■(6)  Work  experience. 

■■(7)  Basic  and  remedial  education  and  lit- 
eracy training. 

■•(8)  Supplemental  services,  including  day 
care  for  dependent  children  and  adults. 


"(9)  Occupational  placement  assistance. 

"(c)  Specul  Rules.— 

"(1)  Selection  of  service  providers.— In 
the  selection  of  service  providers,  the  admin- 
istration entity  shall  give  preference  to 
agencies  and  organizations  with  dem- 
onstrated competence  in  conducting  older 
and  mature  worker  programs. 

"(2)  Job  tralmng  plan.— 

■•(A)  Development  of  plan.— The  private 
industry  council,  pursuant  to  section 
103(b)(l)(A)(iii)  of  this  Act,  shall  enter  into 
agreement  to  develop  the  job  training  plan 
under  this  program  with  the  following  agen- 
cies: 

■■(i)  Agencies  responsible  for  the  adminis- 
tration of  programs  under  titles  II,  III,  and 
IV  of  this  Act. 

■■(ii)  Agencies  responsible  for  the  adminis- 
tration of  programs  under  title  V  of  the 
Older  Americans  Act  of  1965  (42  U.S.C.  3056  et 
seq.). 

■•(iil)  Agencies  responsible  for  the  adminis- 
tration of  programs  under  the  Adult  Edu- 
cation Act  (20  U.S.C.  1201  et  seq.).  and  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2301  et 
seq.). 

■■(iv)  Agencies  responsible  for  the  adminis- 
tration of  programs  under  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  701  et  seq.). 

■•(V)  Agencies  responsible  for  trade  adjust- 
ment assistance  under  title  II  of  the  Trade 
Act  of  1974  (19  U.S.C.  2271  et  seq.). 

"(vi)  Agencies  responsible  for  literacy 
training. 

"(B)  Requirements.— In  addition  to  the  job 
training  plan  requirements  under  section  104. 
each  job  training  plan  for  this  program  shall 
include  assurances  that  rural  mature  or 
older  workers  will  be  fairly  served  under  all 
program  allocations. 

"(C)  Hearings.— Any  job  training  plan  de- 
veloped under  section  105  and  this  section 
shall  be  reasonably  available  to  the  general 
public  through  a  public  hearing. 

■■(D)  DEFiNi"noN.— For  the  purposes  of  this 
paragraph,  the  tenn  ■rural  mature  or  older 
worker^  means  a  mature  or  older  worker  who 
resides  in  an  area  that  is  not  an  urbanized 
area,  as  defined  by  the  Bureau  of  the  Census. 

"SEC.  228.  UNKAGES. 

■■(a)  In  General.— In  conducting  the  pro- 
gram assisted  under  this  part,  the  service  de- 
livery area  shall  establish  appropriate  link- 
ages with  older  Federal  programs.  Such  pro- 
grams shall  include,  where  feasible,  pro- 
grams assisted  under — 

"(1 )  the  Adult  Education  Act  (20  U.S.C.  1201 
et  seq.); 

■■(2)  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2301  etseq.); 

■■(3)  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq. ); 

•14)  part  F  of  title  IV  of  the  Social  Secu- 
rity Act  (42  U.S.C.  681  et  seq.); 

•■(5)  the  employment  program  established 
under  section  6(d)(4)  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2015(d)(4)); 

■■(6)  the  National  Apprenticeship  Act  (29 
U.S.C.  50  etseq.); 

■■(7)  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  701  etseq.); 

■■(8)  title  V  of  the  Older  Americans  Act  of 
1965  (42  U.S.C.  3056  el  seq.): 

■(9)  chapter  2  of  title  II  of  the  Trade  Act  of 
1974  (19  U.S.C.  2271  et  seq.);  and 

■■(10)  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Public  Law  100-77;  101  SUt. 
482). 

•■(b)  Other  appropriate  Linkages.— In  ad- 
dition to  the  linkages  required  under  sub- 
section (a),  each  service  delivery  area  receiv- 


ing financial  assistance  under  this  part  shall 
establish  other  appropriate  linkages  to  en- 
hance the  provision  of  services  under  this 
part.  Such  linkages  may  be  established  with 
local  educational  agencies,  local  service 
agencies,  public  housing  agencies,  commu- 
nity-based organizations,  literacy  organiza- 
tions, business  and  labor  organizations,  vol- 
unteer groups  working  with  disadvantaged 
adults,  and  other  training,  education,  em- 
ployment, economic  development,  and  social 
service  programs. 

"SEC.  227.  TRANSFER  OF  FUNDS. 

■■A  service  delivery  area  may  transfer  up 
to  10  percent  of  the  funds  provided  under  this 
part  to  the  programs  under  parts  C  and  D 
and  up  to  30  percent  of  the  funds  provided 
under  this  part  to  the  program  under  part  A 
if  such  transfer  is — 

■■(1)  described  in  the  job  training  plan;  and 

■■(2)  approved  by  the  Governor. 

•SEC.  228.   STUDIES   RELA'HNG   TO   PLACEMENT 
AND  target  POPULA^nONS. 

■•The  Comptroller  General  of  the  United 
States  shall  conduct  a  study  to  determine 
the  number  and  percentage  of  adults  assisted 
under  this  part  that  remain  employed  for  at 
least  9  months  after  receiving  assistance 
under  this  part.  The  Comptroller  General 
shall  submit  a  report  containing  the  findings 
resulting  from  the  study  to  the  appropriate 
committees  of  Congress  not  later  than  3 
years  after  the  date  of  enactment  of  this  sec- 
tion."". 

(b)  Technical  Amendment.— The  table  of 
contents  relating  to  part  B  of  title  II  is 
amended  to  read  as  follows: 

•Part  B— Mature  or  Older  Workers 
Program 

••Sec.  221.  Statement  of  purpose. 

"Sec.  222.  Allotment  and  allocation. 

■■Sec.  223.  Recapture  and  reallotment  of 
unexpended  funds. 

••Sec.  224.  Eligibility  for  services. 

•■Sec.  225.  Program  design. 

•Sec.  226.  Linkages. 

•Sec.  227.  Transfer  of  funds. 

•■Sec.  228.  Studies  relating  to  placement 
and  target  populations. ■■. 

SEC.    10.    ESTABLISHMENT   OF   SUMMER   YOUTH 
OPPORTUNITY  PROGRAM. 

(a)  In  General.— Title  II  (29  U.S.C.  1601  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 
■■Part  C— Sl-mmer  Youth  Employment  and 

Training  Programs 
"sec.  251.  purpose. 

"It  is  the  purpose  of  programs  assisted 
under  this  part — 

•■(1)  to  enhance  the  basic  educational  skills 
of  youth; 

■■(2)  to  encourage  school  completion,  or  en- 
rollment in  supplementary  or  alternative 
school  programs; 

■■(3)  to  provide  eligible  youth  with  expo- 
sure to  the  world  of  work:  and 

■■(4)  to  enhance  the  citizenship  skills  of 
youth. 

"SEC.  252.  AUTHORIZATION  OF  APPROPRIATIONS; 
ALLOTMENT  AND  ALLOCA'HON. 

•■(a)  Territorial  a.nd  Native  American 
Allocation.— From  the  funds  appropriated 
under  section  3(a)(2).  the  Secretary  shall 
first  allocate  to  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Freely  Associated 
States,  the  Republic  of  Palau.  the  Common- 
wealth of  the  Northern  Mariana  Islands,  and 
entities  eligible  under  section  401  the  same 
percentage  of  funds  as  were  available  to  such 
areas  and  entities  for  the  summer  youth  pro- 
gram in  the  fiscal  year  preceding  the  fiscal 
year  for  which  the  determination  is  made. 

■■(b)  FOR.MULA  FOR  ALLOTMENT  AND  ALLOCA- 
TION.—The  remainder  of  funds  appropriated 


under  section  3(a)(2)  shall,  for  each  fiscal 
year,  be  allotted  among  the  remaining 
States  on  the  basis  of  the  formula  specified 
in  section  202(a)(2)(B)  and  allocated  among 
service  delivery  areas  on  the  basis  of  the  for- 
mula specified  in  section  202(b).  For  purposes 
of  the  application  of  the  formulas  under  this 
subsection,  the  term  ■economically  disadvan- 
taged individuar  means  an  economically  dis- 
advantaged youth,  as  defined  in  section 
262(d)(1)(A). 
"SEC.  253.  USE  OF  FUNDS, 

■■(a)  Ln  General.— Funds  available  under 
this  part  may  be  used  for— 

■■(1)  basic  and  remedial  education,  institu- 
tional and  on-the-job  training,  work  experi- 
ence programs,  youth  corps  programs,  em- 
ployment counseling,  occupational  training, 
preparation  for  work,  outreach  and  enroll- 
ment activities,  employability  assessment, 
job  referral  and  placement,  job  search  and 
job  club  activities,  activities  under  programs 
described  in  section  265(b).  and  any  other  em- 
ployment or  job  training  activity  designed  to 
give  employment  to  eligible  individuals  or 
prepare  the  individuals  for.  and  place  the  in- 
dividuals in.  employment: 

■■(2)  supportive  services  necessary  to  en- 
able such  individuals  to  participate  in  the 
program:  and 

■■(3)  administrative  costs,  not  to  exceed  15 
percent  of  the  funds  available  under  this 
part. 

■■(b)  Basic  and  Remedial  Educa-hon.- 

■■(1)  Ln  general.— a  service  delivery  area 
shall  expend  funds  (available  under  this  Act 
or  otherwise  available  to  the  service  delivery 
area)  for  basic  and  remedial  education  as  de- 
scribed in  the  job  training  plan  under  section 
104. 

■•(2)  EDUCA-noN  OR  TRAINING.— The  edu- 
cation authorized  by  paragraph  (1)  may  be 
provided  by — 

■■(A)  the  year-round  program  under  this 
part; 

■■(B)  the  Job  Corps: 

■■(C)  the  JOBS  program; 

■■(D)  youth  corps  programs; 

■•(E)  alternative  or  secondary  schools;  or 

■•(F)  other  education  and  training  pro- 
grams. 

■■(C)  ASSESSMENT.— 

■■(1)  In  general.— Except  as  provided  in 
paragraph  (2).  each  participant  under  this 
part  shall  be  provided  with  an  objective  as- 
sessment of  the  skill  levels  and  service  needs 
of  the  participant,  which  assessment  may  in- 
clude a  review  of  basic  skills,  occupational 
skills,  prior  work  experience,  employability. 
interests,  aptitudes,  and  supportive  service 
needs. 

■■(2)  Recent  ASSESSME.vrs.— The  assess- 
ment described  in  paragraph  (1).  or  a  factor 
of  such  assessment  is  not  required  under  a 
program  under  this  part  if  the  program  uses 
recent  assessments  conducted  under  another 
education  or  training  program  (such  as  the 
JOBS  program ). 

■■(3)  Service  strategy.— The  service  deliv- 
ery area  shall  develop  a  service  strategy  for 
participants  that  may  identify  achievement 
objectives,  appropriate  employment  goals, 
and  appropriate  services  for  participants, 
taking  into  account  the  assessments  con- 
ducted under  this  subsection  or  under  such 
other  education  or  training  program. 

■■(d)  FOLLOWUP  Services.— Service  delivery 
areas  shall  make  followup  services  available 
for  participants  if  the  service  strategy  indi- 
cates such  services  are  appropriate. 
"SEC.  254.  umitahons. 

"(a)  Use  During  Summer  Months  or 
EXjuivalent  Vacation  Period.— 

"(1)  Summer  months.— Except  as  provided 
in  paragraph  (2).  programs  under  this  part 
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shall    be    conducted    during:    the    summer 
months. 

"(2)  Vacation  period.— A  service  delivery 
area  may.  within  the  jurisdiction  of  any 
local  educational  agency  that  operates 
schools  on  a  year-round,  full-time  basis,  offer 
the  programs  under  this  part  to  participants 
during  a  vacation  period  treated  as  the 
equivalent  of  a  summer  vacation. 

••(b)  Eligibility.— An  individual  shall  be 
eligible  to  participate  in  the  program  as- 
sisted under  this  part  if  such  individual  is 
economically  disadvantaged  and  age  14 
through  21. 

"(c)  Concurrent  Enrollment.— 

••(1)  In  general.— An  eligible  individual 
participating  in  a  program  assisted  under 
this  part  may  concurrently  be  enrolled  in 
programs  under  part  D.  Appropriate  adjust- 
ment to  the  youth  performance  standards 
(regarding  attainment  of  competencies) 
under  sections  106(b)(4)(A)  (i)  and  (il)  and 
106(b)(5)  shall  be  made  to  reflect  the  limited 
period  of  participation. 

•■(2)  Concurrent  enrollment  and  trans- 
fers.—Youth  being  served  under  this  part  or 
part  D  youth  programs  are  not  required  to  be 
terminated  from  participation  in  one  pro- 
gram In  order  to  enroll  in  the  other.  The 
Secretary  shall  provide  guidance  to  service 
delivery  areas  on  simplified  procedures  for 
concurrent  enrollment  and  transfers  for 
youth  from  one  program  to  the  other. 
-SEC.  2S5.  APPUCABLE  PROVISIONS. 

••(a)  Comparable  Functions  of  Agencies 
AND  Officials.— Private  industry  councils 
established  under  title  I.  chief  elected  offi- 
cials. State  job  training  coordinating  coun- 
cils, and  Governors  shall  have  the  same  au- 
thority, duties,  and  responsibilities  with  re- 
spect to  planning  and  administration  of 
funds  available  under  this  part  as  the  private 
industry  councils,  chief  elected  officials. 
State  job  training  coordinating  councils,  and 
CJovernors  have  with  respect  to  funds  avail- 
able under  parts  A  and  D  of  title  U. 

'•(b)  Program  Goals  and  Objectives.— In 
accordance  with  subsection  (a),  each  service 
delivery  area  shall  establish  written  program 
goals  and  objectives  that  shall  be  used  for 
evaluating  the  effectiveness  of  programs 
conducted  under  this  part.  Such  goals  and 
objectives  may  include — 

••(1)  improvement  in  school  retention  and 
completion: 

■■(2)  improvement  in  academic  perform- 
ance, including  mathematics  and  reading 
comprehension; 

•■(3)  improvement  in  employability  skills: 
and 

••(4)  demonstrated  coordination  with  other 
community  service  organizations  such  as 
local  educational  agencies,  law  enforcement 
agencies,  and  drug  and  alcohol  abuse  preven- 
tion and  treatment  programs.". 

(b)  Technical  Admendment  — The  table  of 
contents  relating  to  title  11  is  amended  by 
adding  at  the  end  the  following: 
•Part  C— Summer  Youth  Employment  and 

Training  Progra.ms 
••Sec.  251.  Purpose. 
••Sec.   252.   Authorization  of  appropriations: 

allotment  and  allocation. 
•'Sec.  253.  Use  of  funds. 
"Sec.  254.  Limitations. 
•'Sec.  255.  Applicable  provisions.". 
SEC.  II.  establi.sh.ment  of  Yoinn  oppor- 
tunity PR(XiRAM. 

(a)  In  General.— Title  U  (29  U.S.C.  1601  et 
seq.).  as  amended  by  section  10(a).  is  further 
amended  by  adding  at  the  end  the  following: 

•Part  D— Youth  Opportunity  Program 

SKC.  Ml.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  the  programs  assisted 
under  this  part  to— 


••(1)  improve  the  long-term  employability 
of  youth: 

••(2)  enhance  the  educational,  occupa- 
tional, and  citizenship  skills  of  youth; 

••(3)  encourage  school  completion  or  enroll- 
ment in  alternative  school  programs: 

••(4)  increase  the  employment  and  earnings 
of  youth: 

■•(5)  reduce  welfare  dependency:  and 

••(6)  assist  youth  In  addressing  problems 
that  impair  the  ability  of  youth  to  make 
successful  transitions  from  school  to  work, 
apprenticeship,  the  military,  or  postsecond- 
ary  education  and  training. 

•^EC.  262.  ALLOTMENT  AND  ALLOCATION. 

■•(a I  Allotme.vt.— 

"(1)  Territories.— Of  the  amount  appro- 
priated under  section  3(a)(1)  for  each  fiscal 
year  and  available  to  carry  out  this  part,  not 
more  than  one-quarter  of  1  percent  shall  be 
allotted  among  Guam,  the  Virgin  Islands. 
American  Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Freely  Associ- 
ated States,  and  the  Republic  of  Palau. 

••(2)  ALLOTME.NT  TO  STATES.- After  deter- 
mining the  amounts  to  be  allotted  under 
paragraph  (1).  the  Secretary  shall  allot  the 
remainder  to  the  remaining  States  in  ac- 
cordance with  paragraphs  (2)  and  (3)  of  sec- 
tion 202(a).  except  for  purposes  of  the  appli- 
cation of  the  formula  under  this  subpara- 
graph, the  term  •economically  disadvantaged 
individual'  means  an  economically  disadvan- 
taged youth. 

•■(b)  All(x:ation  to  Service  Dblivery 
Areas.— Of  the  amounts  allotted  to  each 
State  under  subsection  (a)(2)  for  each  fiscal 
year,  the  Governor  shall  allocate  82  percent 
on  the  basis  of  the  formula  specified  in  sec- 
tion 202(b)  and  18  percent  in  accordance  with 
subsection  (c).  For  purposes  of  the  applica- 
tion of  the  formula  under  this  subsection, 
the  term  •economically  disadvantaged  indi- 
vidual' means  an  economically  disadvan- 
taged youth. 

"(c)  State  Activities.— The  Governor 
shall  allocate  18  percent  of  the  amounts  al- 
lotted to  each  State  under  subsection  (a)(2) 
in  the  sample  proportions  and  for  the  activi- 
ties, described  in  subparagraphs  (A),  (B),  (C), 
and  (D)  of  section  202(c)(2). 

"(d)  Definitions  and  Rule.— 

••(1)  DEFlNmONS.— As  used  in  this  section: 

■•(A)  Economically  disadvantaged 
youth.— The  term  •economically  disadvan- 
taged youth"  means  an  individual  who  is  age 
16  through  21  and  who  has,  or  is  a  member  of 
a  family  that  has,  received  a  total  family  in- 
come that,  in  relation  to  family  size,  was  not 
in  excess  of  the  higher  of— 

••(i)  the  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and 
revised  annually  in  accordance  with  section 
673(2)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  (42  use.  9902(2)):  or 

"(ii)  70  percent  of  the  lower  living  standard 
income  level. 

'•(B)  Excess  number.— The  term  'excess 
number'  shall  have  the  meaning  given  the 
term  in  section  202(d)(1)(B). 

"(2)  Special  rule.— For  the  purposes  of 
this  section,  the  Secretary  shall,  as  appro- 
priate and  to  the  extent  practicable,  exclude 
college  students  and  members  of  the  Armed 
Forces  from  the  determination  of  the  num- 
ber of  economically  disadvantaged  youth  and 
the  size  of  the  youth  population  in  a  service 
delivery  area. 
-SEC.  263.  EUGIBILITY  FOR  SERVICES. 

"(a)  In-School  Youth.— An  individual  who 
is  in  school  shall  be  eligible  to  participate  In 
the  program  under  this  part  if  such  individ- 
ual is— 
"(1)(A)  age  16  through  21;  or 


••(B)  if  provided  in  the  Job  training  plan, 
age  14  through  21:  and 

"(2)  economically  disadvantaged,  or  par- 
ticipates in  a  compensatory  education  pro- 
gram under  chapter  1  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965  (20  U.S.C.  2711  et  seq). 

'•(b)  Targeted  Groups  of  I.n-School 
Youth.— Not  less  than  70  percent  of  the  In- 
school  individuals  who  participate  in  a  pro- 
gram under  this  part  shall  be  individuals 
who,  in  addition  to  meeting  the  require- 
ments of  subsection  (a),  are  included  in  one 
or  more  of  the  following  categories: 

••(1)  Individuals  who  are  basic  skills  defi- 
cient. 

••(2)  Individuals  with  educational  attain- 
ment that  is  one  or  more  grade  levels  below 
the  grade  level  appropriate  to  the  age  of  the 
individuals. 

••(3)  Individuals  who  are  pregnant  or 
parenting. 

••(4)  Individuals  with  disabilities.  Including 
a  learning  disability. 

•'(5)  Individuals  exhibiting  a  pattern  of  dis- 
ruptive behavior  or  disciplinary  problems. 

"(6)  Individuals  who  are  limited-English 
proficient. 

"(7)  Individuals  who  are  homeless  or  run- 
away youth. 
"(8)  Offenders. 

"(9)  Individuals  within  a  category  estab- 
lished under  subsection  (h). 

"(c)  Out-Of-School  Youth.— An  individual 
who  is  out  of  school  shall  be  eligible  to  par- 
ticipate in  the  program  under  this  part  if 
such  individual  is— 
••(1)  age  16  through  21:  and 
••(2)  economically  disadvantaged. 
••(d)  Targeted  Groups  of  Out-Of-School 
Youth.— Not  less  than  70  percent  of  the  out- 
of-school    Individuals   who   participate   in   a 
program  under  this  part  shall  be  individuals 
who.    In    addition    to   meeting    the   require- 
ments of  subsection  (o,  are  included  in  one 
or  more  of  the  following  categories: 

••(1)  Individuals  who  are  basic  skills  defi- 
cient. 

••(2)  Individuals  who  are  school  dropouts 
(subject  to  the  conditions  described  in  sec- 
tion 264(d)(2)). 

••(3)  Individuals  who  are  pregnant  or 
parenting. 

"(4)  Individuals  with  disabilities,  including 
a  learning  disability. 
••(5)  Homeless  or  run-away  youth. 
••(6)  Offenders. 

"(7)  Individuals  who  are  limited-English 
proficient. 

"(8)  Individuals  in  a  category  established 
under  subsection  (h). 

"(e)  Exceptions.— Not  more  than  10  per- 
cent of  participants  in  the  program  assisted 
under  this  part  in  each  service  delivery  area 
shall  be  Individuals  who  do  not  meet  the  re- 
quirements of  subsection  (a)(2)  or  (c)(2),  if 
such  individuals  are  within  one  or  more  cat- 
egories of  individuals  who  face  serious  bar- 
riers to  employment.  Such  categories  may 
Include  the  categories  described  in  sub- 
sections (b)  and  (d),  or  categories  such  as  in- 
dividuals with  limited-English  language  pro- 
ficiency, alcoholics,  or  drug  addicts. 

"(f)  Ratio  of  Out-Of-School  to  L\-School 
YOL-TH.- Not  less  than  50  percent  of  the  par- 
ticipants in  the  program  under  this  part  in 
each  service  delivery  area  shall  be  out-of- 
school  individuals  who  meet  the  require- 
ments of  subsection  (c).  (d).  or  (e). 

"(g)  ScHOOLWiDE  Projects  for  Low-Income 
Schools  — 

"(1)  In  general— In  addition  to  the  Indi- 
viduals described  in  subsection  (e).  an  Indi- 
vidual who  does  not  meet  the  requirements 
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of  subsection  (a)(2)  may  participate  in  the 
programs  assisted  under  this  part  if  such  in- 
dividual is  enrolled  in  a  public  school— 

••(A)  that  is  located  in  a  poverty  area; 

••(B)  that  is  served  by  a  local  educational 
agency  that  is  eligible  for  assistance  under 
chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2711  et  seq.); 

••(C)  in  which  not  less  than  75  percent  of 
the  students  enrolled  are  included  in  the  cat- 
egories described  in  subsection  (b);  and 

"(D)  that  conducts  a  program  under  a  co- 
operative arrangement  that  meets  the  re- 
quirements of  section  265(d). 

"(2)  Definition.— For  the  purposes  of  para- 
graph (1),  the  term  'poverty  area'  means  an 
urban  census  tract  or  a  nonmetropolitan 
county  with  a  poverty  rate  of  30  percent  or 
more,  as  determined  by  the  Bureau  of  the 
Census. 

"(h)  ADDi^noNAL  Category.— A  service  de- 
livery area  conducting  a  program  assisted 
under  this  part  may  add  one  category  of 
youth  who  face  serious  barriers  to  employ- 
ment to  the  categories  of  eligible  individuals 
specified  in  subsection  (b)  and  one  category 
to  the  categories  of  eligible  individuals  de- 
scribed in  subsection  (d)  if— 

"(1)  the  service  delivery  area  submits  a  re- 
quest to  the  Governor  identifying  the  addi- 
tional category  of  individuals  and  justifying 
the  inclusion  of  such  category: 

"(2)  the  Governor  approves  the  request 
submitted  under  paragraph  (1)  and  transmits 
the  request  to  the  Secretary,  as  part  of  the 
Governor's  coordination  and  special  services 
plan:  and 

••(3)  the  Secretary  approves  the  request 
submitted  under  paragraph  (2). 

-SEC.  264.  PROGRAM  DESIGN. 

"(a)  Year-Round  Oper.'ition.— The  pro- 
grams under  this  part  shall  be  conducted  on 
a  year-round  basis. 

"(b)  Essential  Eleme.nts.— 

"(1)  Ln  general.— The  programs  under  this 
part  shall  include— 

'•(A)  an  objective  assessment  of  the  skill 
levels  and  service  needs  of  each  participant, 
which  assessment  shall  include  a  review  of 
basic  skills,  occupational  skills,  prior  work 
experience,  employability,  interest,  apti- 
tudes (Including  interests  and  aptitudes  for 
nontraditional  jobs),  and  supportive  service 
needs,  except  that  a  new  assessment  of  a  par- 
ticipant is  not  required  if  the  program  deter- 
mines it  is  appropriate  to  use  a  recent  as- 
sessment of  the  participant  conducted  under 
another  education  or  training  program  (such 
as  the  JOBS  program): 

"(B)  development  of  service  strategies  that 
shall  identify  achievement  objectives,  appro- 
priate employment  goals  (including,  in  ap- 
propriate circumstances,  nontraditional  em- 
ployment) and  appropriate  services  for  par- 
ticipants, taking  into  account  the  assess- 
ments conducted  under  subparagraph  (A),  ex- 
cept that  a  new  service  strategy  is  not  re- 
quired if  the  program  determines  it  is  appro- 
priate to  use  a  recent  service  strategy  devel- 
oped for  the  participant  under  another  edu- 
cation or  training  program  (such  as  the 
JOBS  program): 

"(C)  a  review  of  the  progress  of  each  par- 
ticipant in  meeting  the  objectives  of  the 
service  strategy;  and 

"(D)  the  following  services,  which  shall  be 
provided  either  directly  or  through  arrange- 
ment with  other  programs  to  a  participant  if 
the  assessment  and  service  strategy  indicate 
such  services  are  appropriate: 

"(i)  Basic  skills  training. 

"(ii)  Occupational  skills  training. 

■•(ill)  Preemployment  and  work  maturity 
skills  training. 


'•(iv)  Work  experience  combined  with  skills 
training. 
•'(V)  Supportive  services. 
'•(2)  Additional  requirements.— 
••(A)  Minimum  income  participants  and  ap- 
plicants. Each  service  delivery  area  partici- 
pating in  a  program  assisted  under  this  part 
shall  ensure  that  each  participant  or  appli- 
cant who  meets  the  minimum  income  eligi- 
bility criteria  shall  be  provided— 

"(i)  information  on  the  full  array  of  appli- 
cable or  appropriate  services  that  are  avail- 
able through  the  service  delivery  area  or 
other  service  providers,  including  providers 
receiving  funds  under  this  Act;  and 

"(ii)  referral  to  other  appropriate  training 
and  educational  programs  that  have  the  ca- 
pacity to  serve  the  participant  or  applicant 
either  on  a  sequential  or  concurrent  basis. 

"(B)  Applicant  not  meeting  enrollment 
requirements.— 

••(i)  Service  providers.  Each  service  pro- 
vider shall  ensure  that  an  eligible  applicant 
who  does  not  meet  the  enrollment  require- 
ments of  the  particular  program  of  the  pro- 
vider shall  be  referred  to  the  service  delivery 
area  for  further  assessment,  as  necessary, 
and  referred  to  appropriate  programs  to 
meet  the  basic  skills  and  training  needs  of 
the  applicant. 

••(ii)  Service  delivery  area.  The  service 
delivery  area  shall  ensure  that  appropriate 
referrals  are  made  under  clause  (1)  and  shall 
maintain  records  on  the  referrals  and  the 
reasons  for  which  applicants  are  referred. 

"(c)  Authorized  Services.  Services  which 
may  be  made  available  to  youth  with  funds 
provided  under  this  part  may  include — 
"(1)  direct  training  services,  including — 
•■(A)    the    services    described    in    section 
204(b)(1); 
"(B)  tutoring  and  study  skills  training; 
"(C)  alternative  high  school  services  with- 
in programs  that  meet  the  requirements  of 
section  141(o)(l); 

"(D)    instruction    leading    to    high   school 
completion  or  the  equivalent; 
"(E)  mentoring: 

"(F)  limited  internships  in  the  private  sec- 
tor: 

••(G)  training  or  education  that  is  com- 
bined with  community  and  youth  service  op- 
portunities in  public  agencies,  nonprofit 
agencies,  and  other  appropriate  agencies,  in- 
stitutions, and  organizations,  including 
youth  corps  programs; 

"(H)   entry   employment   experience   pro- 
grams; 
"(I)  school-to-work  transition  services: 
"(J)     school -to- postsecondary      education 
transition  services;  and 

"(K)  school-to-apprenticeship  transition 
services;  and 

"(2)  training-related  and  supportive  serv- 
ices, including — 

••(A)  the  services  described  in  section 
204(b)(2); 

••(B)  drug  and  alcohol  abuse  counseling  and 
referral: 

••(C)  services  encouraging  parental,  spous- 
al, and  other  significant  adult  involvement 
in  the  program  of  the  participant:  and 

•'(D)  cash  incentives  and  bonuses  based  on 
attendance  and  performance  in  a  program. 
"(d)  Additional  Requirements.— 
••(1)  Strategies  and  services.  In  develop- 
ing service  strategies  and  designing  services 
for  the  program  under  this  part,  the  service 
delivery  area  and  private  industry  council 
shall  take  into  consideration  exemplary  pro- 
gram strategies  and  practices. 

••(2)  School  dropouts.  In  order  to  partici- 
pate in  a  program  assisted  under  this  part, 
an  individual  who  is  under  the  age  of  IS  and 
a  school  dropout  shall— 


••(A)  reenroll  in  and  attend  school: 

"(B)  enroll  in  and  attend  an  alternate  high 
school: 

•■(C)  enroll  in  and  attend  an  alternative 
course  of  study  approved  by  the  local  edu- 
cational agency:  or 

•'(D)  enroll  in  and  attend  a  high  school 
equivalency  program. 

"(3)  Skills  training.— 

••(A)  Preemployment  and  work  maturity 
SKILLS  training.— Preemployment  and  work 
maturity  skills  training  authorized  by  this 
part  shall  be  accompanied  by  either  work  ex- 
perience or  other  additional  services  de- 
signed to  increase  the  basic  educational  or 
occupational  skills  of  a  participant.  The  ad- 
ditional services  may  be  provided,  sequen- 
tially or  concurrently,  under  other  education 
and  training  programs,  including  the  Job 
Corps  and  the  JOBS  program. 

•'(B)  Additional  services.— Work  experi- 
ence, job  search  assistance,  job  search  skills 
training,  and  job  club  activities  authorized 
by  this  part  shall  be  accompanied  by  addi- 
tional services  designed  to  increase  the  basic 
education  or  occupational  skills  of  a  partici- 
pant. The  additional  services  may  be  pro- 
vided, sequentially  or  concurrently,  under 
other  education  and  training  programs,  in- 
cluding the  Job  Corps  and  the  JOBS  pro- 
gram. 

••(4)  Needs-based  payments.— Needs-based 
payments  authorized  under  this  part  shall  be 
limited  to  payments  necessary  to  permit 
participation  in  the  program  in  accordance 
with  a  locally  developed  formula  or  proce- 
dure. 

••(5)  Counseling  and  supportive  serv- 
ices.—Counseling  and  supportive  services  au- 
thorized under  this  part  may  be  provided  to 
a  participant  for  a  period  of  up  to  1  year 
after  termination  from  the  program. 

"(6)  NONCONTRACT  TREATMENT.— The  Serv- 
ice strategy  developed  under  subsection 
(b)(1)(B)  shall  not  be  considered  a  contract. 

••(7)  Volunteers.— The  service  delivery 
area  shall  make  opportunities  available  for 
successful  individuals  who  have  previously 
participated  in  programs  under  this  part  to 
volunteer  assistance  to  participants  in  the 
form  of  mentoring,  tutoring,  and  other  ac- 
tivities. 
-SEC.  265.  UNKAGES. 

•'(a)  Educational  linkages.— In  conduct- 
ing a  program  under  this  part,  service  deliv- 
ery areas  shall  establish  linkages  with  the 
appropriate  educational  agencies  responsible 
for  service  to  participants.  Such  linkages 
shall  include — 

"(1)  formal  agreements  with  local  edu- 
cational agencies  that  will  identify— 

"(A)  the  procedures  for  referring  and  serv- 
ing in-school  youth: 

"(B)  the  methods  of  assessment  of  in- 
school  youth:  and 

"(C)  procedures  for  notifying  the  program 
when  a  youth  drops  out  of  the  school  system; 

■■(2)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  supplements  existing 
programs  provided  by  local  educational 
agencies  to  in-school  youth; 

•■(3)  arrangements  to  ensure  that  the  pro- 
gram under  this  part  utilizes,  to  the  extent 
fwssible.  existing  services  provided  by  local 
educational  agencies  to  out-of-school  youth; 
and 

"(4)  arrangements  to  ensure  that  for  in- 
school  participants  there  is  a  regular  ex- 
change of  information  between  the  program 
and  the  educational  agency  relating  to  par- 
ticipant progress,  problems,  and  needs,  in- 
cluding, in  appropriate  circumstances,  in- 
terim assessment  results. 

••(b)  Education  and  Training  Program 
Linkages.— In  conducting  the  program  under 
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this  part,  the  service  delivery  area  shall  es- 
tablish appropriate  linkages  with  other  edu- 
cation and  training:  programs  authorized 
under  Federal  law.  Such  programs  shall  In- 
clude, where  feasible,  programs  authorized 
by- 

"•(1)  part  B  of  title  IV  (the  Job  Corpse 

"(2)  parts  A  through  D  of  chapter  1  of  title 
I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2711  et  seq.): 

••(3i  the  Carl  D.  Perkins  Vocational  and 
Applied  Technology  Education  Act  (20  U.S.C. 
2301  et  seq.); 

"(4)  the  Individuals  with  Disabilities  Edu- 
cation Act  (20  U.S.C.  1400  et  seq. ): 

"(5)  the  Wagner-Peyser  Act  (29  U.S.C.  49  et 
seq.); 

"(6)  part  F  of  title  IV  of  the  Social  Secu- 
rity Act  (JOBS)  (42  U.S.C.  681  et  seq.): 

••(7)  the  Food  Stamp  Act  (7  U.S.C.  2011  et 
seq.); 

"(8)  the  National  Apprenticeship  Act  (29 
U.S.C.  Met  seq.); 

••(9)  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (Public  Law  100-77;  101  Stat. 
482): 

"(10)  the  National  and  Community  Service 
Act  of  1990  (42  U.S.C.  12401  et  seq.);  and 

"(11)  this  Act. 

•(c)  Other  Progra.ms.— In  addition  to  the 
linkages  required  under  subsections  (a)  and 
(b).  service  delivery  areas  receiving  financial 
assistance  under  this  part  shall  establish 
other  appropriate  linkages  to  enhance  the 
provision  of  services  under  this  part.  Such 
linkages  may  be  established  with  State  and 
local  service  agencies,  public  housing  agen- 
cies, community-based  organizations,  busi- 
ness and  labor  organizations,  volunteer 
groups  working  with  at-risk  youth,  parents 
and  family  members,  juvenile  justice  sys- 
tems, and  other  training,  education,  employ- 
ment and  social  service  programs,  including 
programs  conducted  under  parts  A  and  B  of 
title  U. 

"(d)  ScHOOLWiDE  Projects  for  Low-Lncome 
Schools.— In  conducting  a  program  serving 
individuals  specified  In  section  263(g).  the 
service  delivery  area  shall  establish  a  coop- 
erative arrangement  with  the  appropriate 
local  educational  agency  that  shall.  In  addi- 
tion to  the  other  requirements  of  this  sec- 
tion, include — 

"(Da  description  of  the  ways  in  which  the 
program  will  supplement  the  educational 
program  of  the  school; 

"(2)  Identification  of  measurable  goals  to 
be  achieved  by  the  program  and  provision  for 
assessing  the  extent  to  which  such  goals  are 
met; 

"(3)  a  description  of  the  ways  in  which  the 
program  will  use  resources  provided  under 
this  part  and  resources  provided  under  other 
education  programs  to  achieve  the  goals 
Identified  In  paragraph  (2); 

"(4)  a  description  of  the  number  of  individ- 
uals to  be  served;  and 

"(5)  assurances  that  the  resources  provided 
under  this  part  shall  be  used  to  supplement 
and  not  supplant  existing  sources  of  funds. 

-SEC.  2a«.  TRANSFER  OF  FUNDS. 

"A  service  delivery  area  may  transfer  up 
to  10  percent  of  the  funds  provided  under  this 
part  to  the  program  under  part  A  or  B  if  such 
transfer  Is— 

"(1)  described  in  the  job  training  plan;  and 

"(2)  approved  by  the  Governor.". 

(b)  Technical  A.vendment.— The  table  of 
contents  relating  to  title  II,  as  amended  by 
section  10(b).  is  further  amended  by  adding 
at  the  end  the  following: 

"Part  D— Youth  OppoRTUNrrv  Programs 

"Sec.  261.  Statement  of  purpose. 

"Sec.  262.  Allotment  and  allocation. 


"Sec.  263.  Eligibility  for  services. 
"Sec.  264.  Program  design. 
"Sec.  265.  Linkages. 
"Sec.  266.  Transfer  of  funds.". 

SEC.  11  CONFORMING  AMENDMENTS. 

(1)  Section  3(e)(2)  (29  U.S.C.  1502(e)(2))  is 
amended— 

(A)  by  inserting  "(A)"  after  "(2) ';  and 

(B)  by  adding  at  the  end  the  following: 
"(B)  For  any  year  after  the  first  fiscal  year 

for  which  funds  are  appropriated  to  carry  out 
parts  B  and  D  of  title  II.  no  funds  appro- 
priated pursuant  to  this  Act  may  be  used  to 
carry  out  title  V  unless  funds  appropriated 
to  carry  out  each  of  parts  A,  B,  and  D  of  title 
U  exceed  any  change  in  the  consumer  price 
index  from  the  amounts  appropriated  for  the 
previous  fiscal  year  to  carry  out  such 
parts.". 

(2)  Section  4(3)  (29  U.S.C.  1503(3))  is  amend- 
ed by  striking  "means  any  area  of  sufficient 
size  and  scope  to  sustain  a  program  under 
part  A"  and  inserting  ",  as  used  with  respect 
to  part  A.  B.  or  D  of  title  II.  means  any  area 
of  sufficient  size  and  scope  to  sustain  a  pro- 
gram under  part  A,  B,  or  D.  respectively,". 

(3)  Subsections  (a)  and  (b)(1)  of  section  106 
and  sections  141(p),  323(a)(7).  and  511(a)(4)  (29 
U.S.C.  1518.  1551(p).  1662b(a)(7).  and  1791j(a)(4) 
are  amended  by  striking  "part  A"  and  in- 
serting "part  A,  B.  or  D". 

(4)  Section  106  (29  U.S.C.  1518)  is  amended— 

(A)  in  subsection  (a),  by  striking  "section 
204(281  ■  and  inserting  "section  204(b)(l)(T)"; 
and 

(B)  in  subsection  (b)(2)— 

(i)  by  striking  subparagraph  (B); 
(ii)  in  subparagraph  (A^— 

(I)  by  striking  "(A)";  and 

(II)  by  redesignating  clauses  (i)  through 
(iv)  as  subparagraphs  (A)  through  (D).  re- 
spectively; and 

(ill)  in  subparagraph  (D).  as  so  redesig- 
nated by  clause  (iixiD  of  this  subparagraph, 
by  striking  "section  204(27)"  and  inserting 
"section  204(b)(2)(I)". 

(5)  Section  122  (29  U.S.C.  1532)  is  amended— 

(A)  in  subsection  (a)(1),  by  striking  "sec- 
tion 202(b)(4)"  and  inserting  "sections 
202(c)(2)(A)  and  262(c)";  and 

(B)  in  subsection  (b)(2).  by  striking  "sec- 
tion 202(a)"  and  inserting  "section  202(b)  or 
section  222(b)". 

(6)  Section  123  (29  U.S.C.  1533)  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  "section  202(b)(1)"  and  In- 
serting "sections  202(c)(2l(D)  and  262(c)";  and 
(11)  In  paragraph  (3)— 

(I)  by  striking  subparagraphs  (C)  and  (D): 

(II)  by  adding  "or"  at  the  end  of  subpara- 
graph (B);  and 

(III)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  combination  of  the  activities  de- 
scribed in  subparagraphs  (A)  and  (B);  and"; 
and 

(B)  in  subsection  (e)(1).  by  striking  "sec- 
tion 202(b)(1)"  and  Inserting  "sections 
202(c)(2)(D)  and  262(c)". 

(7)  Section  124  (29  U.S.C.  1534)  is  repealed. 

(8)  Section  125(a)  (29  U.S.C.  1535(a))  is 
amended  by  striking  "section  202(b)(4)  and". 

(9)  Section  141(k)  Is  amended  by  striking 
"unless"  and  all  that  follows  and  inserting  a 
period. 

(10)  Sections  401(j)  and  402(f)  (29  U.S.C. 
1671(j)  and  1672(f)  are  amended  by  striking 
"part  A"  and  Inserting  "parts  A,  B,  and  D". 

(11)  Section  456  (29  U.S.C.  1736)  is  amended 
by  striking  "listed  In  section  203(a)(2)"  and 
inserting  "described  in  section  203(a)(2)  or 
224  or  subsection  (b)  or  (d)  of  section  263". 

(12)  Section  481(a)  (29  U.S.C.  1781(a))  is 
amended  by  striking  "sections  203(a)(1)"  and 
inserting  "sections  203(a)(1),  224,  263(a)". 


(13)  Section  508(b)(2)(A)  (29  U.S.C. 
1791g(b)(2)(A))  is  amended  by  striking  "sec- 
tion 204"  and  inserting  "section  204(b).  225(b). 
or  264(c)". 

(14)  Section  5(1)  of  the  Food  Stamp  Act  of 
1977  (7  U.S.C.  2014(1))  is  amended  by  striking 
"section  204(5)"  and  inserting  "section 
204(b)(1)(C)  or  225<b)(6)". 

NASUA. 
Washington.  DC.  Octobers,  1992. 
Hon.  Brock  Adams, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Adams:  The  National  Asso- 
ciation of  State  Units  on  Aging  urges  your 
introduction  of  the  Mature  and  Older  Work- 
ers Act  of  1992. 

As  you  know,  the  current  Job  Training 
Partnership  Act  (JTPA)  has  a  very  mixed 
record  In  serving  the  needs  of  mature  and 
older  workers.  The  state  setaside  for  older 
workers  has  provided  some  limited  but  im- 
portant funds  to  focus  on  the  unique  needs  of 
older  workers.  However,  the  Title  II  adult 
program  has  consistently  Ignored  the  train- 
ing and  placement  needs  of  the  older  worker. 

Your  bill,  the  Mature  and  Older  Workers 
Program,  would  provide  for  the  first  time  in 
Federal  law  the  recognition  and  assistance 
that  older  workers  need  and  deserve.  Mature 
workers  will  become  an  Increasingly  critical 
component  of  the  American  workforce.  The 
training  needs  of  these  mature  workers  must 
be  addressed  if  we  are  to  have  a  more  produc- 
tive and  competitive  economy.  Your  bill 
would  provide  critical  Federal  leadership  and 
foresight  In  this  arena  and  we  encourage  you 
to  file  this  bill  during  the  final  days  of  this 
Congress. 

Thank  you  for  your  continued  advocacy  on 
behalf  of  older  Americans. 
Sincerely. 

Daniel  a.  Quirk, 
Executive  Director. 


By  Mr.  INOUYE: 
S.  3347.  A  bill  to  establish  within  the 
Office  of  the  Secretary  of  the  Depart- 
ment of  the  Interior  a  permanent 
Working  Group  on  Indian  Water  Rights 
Settlements;  to  the  Select  Committee 
on  Indian  Affairs. 

INDIAN  WATER  RIGHTS  SETTLEMENT  WORKING 
GROUP  WITHIN  THE  DEPARTME.NT  OF  THE  IN- 
TERIOR ACT 

•  Mr.  INOUYE.  Mr.  President.  I  rise 
today  to  introduce  a  bill  that  I  hope 
will  engender  thoughtful  discussion  re- 
garding the  merits  of  establishing  a 
working  group  on  Indian  water  rights 
settlements  within  the  Office  of  the 
Secretary  of  the  Department  of  the  In- 
terior. 

I  take  this  action  in  recognition  of 
the  commendable  initiative  of  the  cur- 
rent Secretary  of  the  Interior,  Manuel 
Lujan,  who  has  shown  remarkable  lead- 
ership In  the  field  of  Indian  Affairs  and 
sensitivity  to  the  need  for  resolving 
the  outstanding  claims  of  Indian  tribal 
governments  to  water. 

Mr.  President,  never  before  has  a 
Secretary  for  the  Department  of  the 
Interior  committed  the  time  and  en- 
ergy and  resources  and  personnel  of  the 
Department  in  such  a  comprehensive 
and  forward-thinking  manner  to  nego- 
tiating settlements  of  Indian  water 
rights  claims. 


He  has  created  a  process  that  works — 
a  process  that  enables  State  govern- 
ments. non-Indian  water  users,  the 
Federal  Government  and  Indian  tribal 
governments  to  work  together  to  de- 
velop an  effective  means  for  the  alloca- 
tion of  water  resources  and  the  settle- 
ment of  water  rights  claims. 

Mr.  President,  the  traditional  forum 
for  the  resolution  of  water  rights 
claims  has  been  In  the  courtroom.  Liti- 
gation has  been  costly  and  lengthy.  It 
is  not  uncommon  for  water  rights  cases 
to  take  20  years  to  resolve  and  millions 
of  dollars  in  costs  incurred.  Once  liti- 
gation is  completed,  the  parties  are 
left  with  the  vestiges  of  the  adversarial 
process  in  which  they  have  engaged- 
one  side  emerges  a  winner,  and  the 
other  sides  loses — and  often,  there  are 
bitter  feelings  that  linger  long  beyond 
the  courtroom  process. 

In  contrast,  the  process  established 
by  Secretary  Lujan  allows  the  parties 
to  work  together  to  shape  their  mutual 
future — the  parties  are  not  forced  into 
an  adversarial  posture,  but  Instead, 
they  forge  a  partnership  that  enables 
them  to  work  together  to  resolve  out- 
standing problems  in  other  areas. 

Mr.  President,  I  Introduce  this  bill 
with  the  hope  that  in  coming  days,  we 
will  give  serious  thought  to  institu- 
tionalizing the  process  that  Secretary 
Lujan  has  established.  I  commend  the 
Secretary  for  his  outstanding  leader- 
ship, and  I  hope  that  in  the  coming  ses- 
sion of  the  Congress,  we  will  act  to  me- 
morialize and  make  permanent  that 
which  he  has  so  courageously  initi- 
ated.* 


By  Mr.  HATCH  (for  himself.  Mr. 
Stevens.  Mr.  Murkowski.  Mr. 
Smith,  and  Mr.  Wallop): 
S.  3348.  A  bin  to  improve  the  avail- 
ability   of   quality,    affordable    health 
care  for  all  Americans,  and  for  other 
purposes:    to    the    Committee    on    Fi- 
nance. 

HEALTH  CARE  ACCESS  AND  AFFORDABILITY  ACT 
OF  1992 

Mr.  HATCH.  Mr.  President,  one  of 
the  most  critical  challenges  we  face  in 
our  Nation  today  Is  to  Improve  the  cur- 
rent state  of  our  national  health  care 
system. 

Presently,  about  34  million,  or  about 
13  percent  of  all  Ajnerlcans.  are  with- 
out some  form  of  health  Insurance.  In- 
deed, access  to  affordable  health  insur- 
ance greatly  increases  access  to  health 
care.  But.  clearly,  one  of  the  major 
barriers  to  obtaining  health  insurance 
is  cost. 

Although  more  than  12  percent  of  our 
annual  GNP  Is  spent  on  health  care, 
there  are  millions  of  Americans  who  do 
not  have  access  to  the  most  basic  of 
health  care  services.  What  Is  worse, 
without  a  major  change  in  the  health 
care  system,  by  the  year  2020.  one-third 
of  our  Nation's  GNP  will  be  spent  on 
health  care  services  in  the  United 
States. 


In  an  effort  to  address  the  American 
health  care  dilemma,  several  proposals 
have  been  offered.  Among  these  have 
been  a  Canadian-style,  single  payor 
system  and  a  pay  or  play  system  that 
places  a  costly  new  mandate  on  busi- 
ness. While  the  objective  of  these  sys- 
tems Is  honorable,  the  systems  them- 
selves are  not  compatible  with  the 
market  values  that  have  allowed  Amer- 
ica to  develop  the  most  advanced  and 
envied  health  care  industry  in  the 
world. 

A  highly  regulated  Canadian-style 
health  care  monopoly  would  cost  bil- 
lions that  would  have  to  come  from  the 
taxpayers  somehow.  It  would  also  re- 
sult in  cumbersome  price  controls  and 
government  Interference  in  health  care 
decision  making.  I  believe  a  system 
based  on  a  single  government  payor 
would  Inherently  undermine  the  world- 
renowned  quality  of  American  health 
care. 

The  pay  or  play  plan  Is  also  counter- 
productive. Such  a  system  places  the 
responsibility  of  financing  national 
health  care  on  the  backs  of  employers. 
This  is  not  fair  on  Its  face  and  will 
jeopardize  hundreds  of  thousands,  if 
not  millions,  of  jobs. 

The  Labor  Department  estimates 
that  this  measure  could  result  In  at 
least  $30  billion  of  new  expenditures. 
The  Impact  on  employment  both  In 
terms  of  current  jobs  and  future  job 
creation  would  be  significant:  360.000  to 
700.000  jobs  would  be  lost.  Advocates  of 
pay  or  play  plans  are  telling  American 
workers  to  gamble  the  rent  and  the 
groceries  for  health  care. 

There  are  certain  values  built  Into 
the  American  health  care  system  that 
ought  not  be  Ignored.  We  have  tradi- 
tionally had  the  finest  physicians  and 
the  most  advanced  technologies  for  di- 
agnosis and  treatment.  We  have  been 
able  to  choose  our  own  doctors  and  to 
obtain  treatment  when  we  need  it. 

What  has  enabled  us  as  a  nation  to 
have  such  unprecedented  excellence  In 
medical  care?  What  is  It  that  brings 
people  from  all  over  the  world  to  Amer- 
ica for  health  care? 

I  submit  to  you  the  answer  to  these 
questions  lies  in  our  fundamental  reli- 
ance on  individuals  and  the  free  mar- 
ket— not  on  the  government  to  provide 
services  or  to  micromanage  our  deci- 
sion making.  We  have  consistently  re- 
jected the  premise  that  government 
knows  what  Is  best  for  us. 

While  there  is  no  denying  that  our 
health  care  system  Is  in  real  peril.  I 
suggest  that  there  Is  Insufficient  cause 
to  abandon  our  health  care  system 
completely  for  radically  new  and 
untested  proposals  that  may  run 
counter  to  our  basic  American  prin- 
ciples and  values. 

Therefore.  I  am  today  Introducing 
comprehensive  health  care  reform  leg- 
islation designed  to  improve  the  afford- 
ability  and  availability  health  care  for 
all  Americans.  It  will  do  so  by  reform- 


ing the  current  system,  building  upon 
its  very  best  features.  My  bill  does  not 
simply  treat  the  symptoms  of  the  ail- 
ing health  care  system,  but  address  the 
root  causes  of  It. 

HATCH  PLAN 

The  purpose  of  the  Health  Care  Ac- 
cess and  Affordabillty  Act  is  to  im- 
prove the  availability  of  quality,  af- 
fordable health  care  for  all  Americans. 
To  achieve  this  purpose,  the  titles  of 
this  act  address  specific  issues  which 
have  direct  Impact  upon  the  Nation's 
health  care  system. 

TITLE  I 

Title  I  of  my  legislation  recognizes 
that  employer  provided  health  insur- 
ance is  a  major  portion  of  any  benefit 
package  offered  to  an  employee.  Large 
employers,  such  as  the  Federal  Govern- 
ment, enjoy  an  economy  of  scale  when 
providing  health  Insurance  plans  that 
make  it  less  costly  on  a  per  employee 
basis.  Although  small  employers— 1-50 
employees — collectively  employ  mil- 
lions of  Americans,  they  do  not  always 
receive  the  same  benefit  of  volume 
rates,  and  often  must  offer  less  attrac- 
tive and  more  costly  plans.  This  leaves 
may  employees  with  either  reduced 
levels  of  insurance  or  without  any 
health  Insurance  at  all.  This  factor  di- 
rectly affects  both  access  and  cost  of 
health  care  for  the  employees. 

Under  title  I.  the  issue  of  health  In- 
surance plans  offered  to  small  employ- 
ers is  addressed.  The  small  employer 
health  Insurance  provisions  seek  tc  as- 
sist small  employers  in  offering  quality 
and  cost-effective  health  Insurance 
plans  to  their  employees.  This  Is 
achieved  by  calling  on  States  and  the 
Secretary  of  Health  and  Human  Serv- 
ices to  develop  standards  and  measures 
of  enforcement  regarding  such  Insur- 
ance plans. 

Insurers  are  required  to  meet  stand- 
ards of  guaranteed  availability.  In  ad- 
dition, the  bill  addresses  base  premium 
rates  in  an  effort  to  ensure  afford- 
abillty and  contains  a  provision  prohib- 
iting discrimination. 

Subtitle  B  of  title  I  establishes  meas- 
ures regarding  Medicare  and  Medicaid 
designed  to  increase  access  to  primary 
health  care  for  qualified  recipients 
through  various  demonstration  pro- 
jects. These  demonstration  projects 
will  be  directed  toward  traditionally 
underserved  target  populations  and 
certain  uninsured  individuals. 

Programs  that  offer  a  choice  of  bene- 
fit options  to  Medicare  recipients,  as 
well  as  other  measures  designed  to  In- 
crease efficiency  in  the  payment  of 
Medicare  benefits  are  also  established. 

TITLE  U 

Two  of  the  major  Impediments  to  Im- 
proving the  status  of  health  care  in 
America  are:  one.  the  inadequate  num- 
ber of  physicians  serving  urban  and 
rural  low  income  families;  and  two.  in- 
sufficient education  programs  which 
teach  disease  prevention. 
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In  addressing  the  first  concern,  title 
I  of  the  Health  Care  Access  and  Afford- 
ability  Act  recognizes  that  many 
Americans  live  in  communities  with- 
out sufficient  health  care  providers  and 
facilities.  Therefore,  a  primary  goal  of 
this  title  is  the  increase  of  access  to 
primary  health  care.  This  is  achieved 
by  establishing  250  community  health 
centers  located  in  underserved  areas  or 
in  areas  with  high  concentrations  of 
underserved  target  populations.  In  ad- 
dition, the  National  Health  Service 
Corps  will  be  required  to  revise  their 
priorities  and  redirect  personnel  in  a 
manner  to  increase  the  access  of  target 
populations  to  primary  medical  care. 

In  regard  to  the  second  concern,  it 
must  be  understood  that  education  is 
one  of  the  keys  to  reducing  health  re- 
lated problems  in  our  country.  To  this 
end,  title  II  provides  for  the  Surgeon 
General  to  establish  and  implement  a 
disease  prevention  education  program 
focusing  on  change  in  personal  behav- 
ior such  as  smoking  cessation — and  the 
use  of  preventive  care  and  screening 
programs. 

TTTLE  HI 

Title  III  takes  a  market  oriented  ap- 
proach to  making  our  health  care  sys- 
tem more  affordable  and  responsive  to 
the  needs  of  individuals.  This  is 
achieved  by  providing  the  health  care 
consumer  a  choice  regarding  insurers 
and  health  insurance  plans.  Tax  credits 
and  deductions  are  provided  as  the  pri- 
mary means  for  reducing  the  cost  of 
health  care  for  the  individual. 

Tax  credits  under  this  title  replace 
existing  health  care  tax  breaks.  Such 
credits,  contingent  on  the  purchase  of 
a  federally  qualified  health  insurance 
plan,  provide  individuals  and  families 
with  an  80-percent  tax  credit  against 
health  insurance  premiums  paid. 

Another  measure  allows  an  employee 
deduction  for  employer-provided  health 
insurance  premiums  paid  on  the  em- 
ployee's behalf. 

An  innovative  provision  of  title  III 
provides  for  a  new  kind  of  savings  ac- 
count that  would  receive  special  tax 
treatment.  Such  accounts,  appropri- 
ately called  medical  savings  accounts, 
permit  an  individual  to  save  for  future 
out-of-pocket  medical  expenses. 

Other  provisions  of  this  title  estab- 
lish guidelines  that  employers  and  in- 
surers must  implement  in  order  to  en- 
sure portable  benefits,  greater  choice, 
and  reasonable  rates  regarding  health 
insurance  plans. 

In  addition.  States  will  be  required  to 
establish  a  health  insurance  program 
for  uninsured  residents.  The  States  will 
be  allowed  to  charge  premiums  based 
upon  cost  average  and  ability  to  pay. 

Through  measures  such  as  these, 
every  American  will  be  ensured  access 
to  health  insurance,  and  subsequently, 
health  care. 

TITLE  IV 

The  idea  of  pooling  resources  in  an 
effort  to  provide  better  and  more  cost 


efficient  health  care  services  is  the 
purpose  behind  title  IV  of  my  bill.  By 
providing  an  exemption  to  antitrust 
laws,  this  title  allows  hospitals  to  ne- 
gotiate proposed  agreements  to  share 
expensive  medical  services  or  expensive 
high  technology  equipment.  Such  co- 
operation among  hospitals  will  help  to 
contain  costs  and  to  achieve  a  more  ef- 
ficient health  care  delivery  system. 

A  monitoring  provision  requires  hos- 
pitals granted  such  an  exemption  to 
submit  an  annual  report  to  the  Sec- 
retary, therefore,  protecting  the  public 
from  blatant  cost-fixing  actions  by 
such  facilities. 

TITLE  V 

The  steady  increase  in  medical  liabil- 
ity actions  has  had  a  significant  ad- 
verse effect  on  the  availability  and 
cost  of  health  care  in  our  Nation.  Such 
malpractice  actions  have  done  nothing 
more  than  to  encourage  physicians  to 
practice  defensive  medicine:  many 
more  tests  and  procedures  than  are 
necessary  are  ordered  to  help  inoculate 
health  care  providers  against  mal- 
practice claims. 

Many  health  care  providers  have 
turned  away  from  providing  certain 
services  owing  to  a  high  rate  of  medi- 
cal liability  risk  regarding  those  serv- 
ices. Reining  in  such  malpractice  ac- 
tions, while  providing  mechanisms  de- 
signed to  reduce  health  care  related  in- 
juries, will  not  only  reduce  the  overall 
cost  of  health  care,  but  will  also  in- 
crease access  to  essential  higher  risk 
services  such  as  obstetrics. 

Title  V  will  authorize  grants  pro- 
vided by  the  Secretary  of  Health  and 
Human  Services  to  States  for  the  im- 
plementation of  one  of  four  alternative 
dispute  resolution  systems  described  in 
the  title  or  for  State  development  of 
another  Secretary  approved  system. 
Each  system  provides  different  mecha- 
nisms for  the  resolution  of  health  mal- 
practice action  other  than  the  courts. 
Among  these  systems  are  an  adminis- 
trative process  providing  expedited  re- 
view of  claims.  This  will  speed  up  the 
assessment  and  dismissal  of  meritous 
claims  and  the  award  of  claims  in  le- 
gitimate cases.  Another  such  system 
would  require  arbitration  and  estab- 
lishes ceilings  for  noneconomic  losses. 

Other  grant  programs  are  established 
for  conducting  research  in  prevention 
and  compensation  for  injuries  resulting 
from  malpractice. 

Title  V  also  provides  an  overall  Fed- 
eral malpractice  dispute  reform,  estab- 
lishing maximum  payments  and  reduc- 
tions in  payments  regarding  awards  in 
malpractice  actions.  In  addition,  a 
$250,000  limit  is  placed  upon  any  mal- 
practice claim  for  noneconomic  losses. 
Furthermore,  limits  are  established  re- 
garding attorney  compensation. 

This  title  also  dictates  that  States 
require  health  care  providers  to  adopt 
risk  management  programs.  Insurers 
must  require  practitioners  they  insure 
to  have  risk  management  programs  in 
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place.  States  must  also  enter  into 
agreements  with  medical  professional 
societies  allowing  such  societies  to  re- 
view malpractice  allegations  concern- 
ing a  practitioner  in  their  respective 
medical  specialties. 

This  title  also  requires  the  formation 
of  a  national  risk  retention  group  that 
will  provide  professional  liability  in- 
surance and  other  types  of  profitable 
insurance  to  community  and  migrant 
health  centers. 

TITLE  VI 

Preventative  measures  are  a  crucial 
element  to  any  program  attempting  to 
both  lower  health  care  costs  and  im- 
prove the  overall  health  of  all  citizens. 
Title  VI  addresses  these  issues  by  in- 
cluding two  provisions  that  seek  to 
educate  the  population  regarding  good 
health  practices. 

The  order  population  of  our  Nation  is 
growing  at  an  unprecedented  rate.  The 
first  of  the  measures  of  this  title  ac- 
knowledges that  education  and  activi- 
ties programs  must  be  implemented  to 
enhance  the  physical  fitness  of  older 
Americans.  For  this  purpose,  the  Presi- 
dent's Council  on  Senior  Fitness  is  es- 
tablished to  devise  and  promote  such 
activities. 

Another  preventive  effort  in  this 
title  is  the  Programs  to  Encourage 
Healthy  Lifestyles.  This  provision 
seeks  to  increase  the  awareness  of 
Americans  regarding  the  impact  life- 
style choices  has  on  ones  health.  Such 
programs  will  emphasize  the  avoidance 
of  illegal  drugs,  excessive  alcohol  con- 
sumption, and  tobacco  products.  In  ad- 
dition, emphasis  would  be  placed  on 
choosing  proper  foods  for  a  balanced 
diet,  managing  stress,  and  engaging  in 
regular  exercise.  Through  such  pro- 
grams, the  overall  health  of  the  Nation 
would  improve  dramatically. 

CO.NCLU.SION 

Mr.  President,  this  is  a  comprehen- 
sive approach— it  does  not  merely  at- 
tack the  access  issue  and  ignore  the 
fact  that  health  care  cost  growth  has 
contributed  to  our  access  problem. 
And.  it  does  this  while  recognizing  that 
the  quality  of  care  in  America  is  as  im- 
portant as  the  quantity.  Passage  of 
this  bill  is  an  investment  in  the  gen- 
eral health  and  well  being  of  our  Na- 
tion. 

Mr.  President,  some  may  wonder  why 
I  am  introducing  this  bill  so  near  the 
end  of  the  102d  Congress.  The  answer  is 
that  I  believe  I  have  something  con- 
structive to  contribute  to  the  debate 
on  health  care  reform,  and  I  would  like 
all  Senators  to  have  the  opportunity  to 
review  my  proposals  before  this  debate 
rekindles  next  year. 

I  invite  the  comments  and  sugges- 
tions of  my  colleagues  and  of  the  pub- 
lic at  large.  I  have  already  heard  from 
many  individuals  and  organizations  re- 
garding the  concepts  and  specific  pro- 
visions of  the  bill,  and  I  sincerely  ap- 
preciate their  input. 

It  is  clear  that  Congress  needs  to  act. 
On  this  point,  all  my  colleagues— Dem- 


ocrat  and   Republican — and   President 
Bush— are  in  full  agreement. 

But,  let  us  not  act  precipitously.  Let 
us  not  act  unwisely.  Let  us  not  act  in 
a  way  that  will  jeopardize  the  positive 
aspects  of  our  current  system  by  imple- 
menting a  system  contrary  to  the  val- 
ues that  made  the  system  great.  We 
have  a  health  care  system  that  is 
state-of-the-art.  that  is  compassionate, 
that  does  not  discriminate,  and  that  al- 
lows individuals  and  families  to  make 
their  own  choices.  We  can,  and  should, 
build  on  it.  I  urge  all  my  colleagues  to 
support  the  Health  Care  Access  and  Af- 
fordability  Act. 


By  Mr.  ADAMS: 
S.  3350.  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Social  Se- 
curity Act  to  improve  the  organ  pro- 
curement and  transplantation  process, 
and  for  other  purposes:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

NATIONAL  ORGAN  DONOR  AND  AWARENESS 
CAMPAIGN  ACT  OF  1992 

Mr.  ADAMS.  Mr.  President,  I  rise 
today  to  introduce  legislation  to  im- 
prove the  organ  procurement  and 
transplantation  process.  Today,  over  40 
million  Americans  are  afflicted  with 
end-stage  diseases,  from  chronic  renal 
failure  and  ischemic  heart  disease  to 
biliary  atresia  of  the  liver  and  other 
diseases.  These  are  diseases  for  which 
there  is  no  cure.  Even  the  best  treat- 
ments for  these  diseases  will  only  pro- 
long the  life  of  the  sufferer — often  not 
ever  enabling  the  patient  to  regain  the 
dignity  and  quality  of  life  once  lost. 
Some  of  these  life-threatening  dis- 
eases, however,  can  be  effectively  dealt 
with  through  organ  transplantation. 

As  of  February  1992.  the  national 
waiting  list  for  organ  transplants  con- 
tained over  25.000  patients,  over  4  per- 
cent of  whom  were  young  children.  Ap- 
proximately 2.000  new  names  are  added 
to  this  list  every  month.  But  many  of 
these  patients  will  die  before  a  needed 
organ  becomes  available  because  the 
supply  of  donor  organs  falls  far  short  of 
the  demand.  Between  1987  and  1990,  for 
example,  the  demand  for  renal,  heart, 
liver,  and  heart-lung  organs  increased 
by  60  percent,  while  actual  donations  of 
these  organs  increased  by  only  11  per- 
cent. Fully  40  percent  of  patients 
awaiting  a  donor  organ  will  not  receive 
one  this  year. 

The  legislation  I  am  introducing  is  a 
companion  measure  to  a  bill  intro- 
duced in  the  House  by  Representative 
Ed  Roybal,  the  distinguished  chairman 
of  the  House  Select  Committee  on 
Aging,  who.  like  me.  is  retiring  at  the 
end  of  this  year.  It  has  been  an  honor 
to  work  with  him  on  this  and  other 
matters  during  our  many  years  in  the 
Congress. 

This  legislation  calls  for  a  national 
campaign  to  increase  public  awareness 
of  organ  transplantation.  It  would  in- 
clude the  development  and  dissemina- 
tion  of  information   on   the   need   for 


organ  donations  and  how  the  organ 
procurement  and  transplant  system 
works.  It  also  calls  for  educational, 
outreach,  and  research  programs  to  en- 
courjige  the  donation  of  organs  by  all 
segments  of  the  population,  with  spe- 
cial emphasis  on  educating  minorities 
and  underserved  populations. 

Mr.  President,  I  am  deeply  concerned 
about  inherent  inequities  that  exist  in 
the  organ  donation  and  transplan- 
tation system.  For  example.  African 
Americans  must  wait,  on  the  average, 
nearly  twice  as  long  for  a  kidney  trans- 
plant as  whites.  They  differ  from 
whites  immunologically  not  only  in 
frequency  of  ABO  blood  types  but  also 
in  frequency  with  which  they  possess 
certain  antigens.  A  black  individual's 
chance  of  finding  a  near- perfect  match 
is  slight  because  the  number  of  black 
donors  is  small  relative  to  the  number 
of  black  registrants  on  the  waiting  list. 

African  Americans  are  in  a  particu- 
larly precarious  position  because  they 
suffer  more  frequently  than  whites 
from  medical  conditions  which  can 
lead  to  some  end-stage  diseases.  They 
also  are  less  likely  to  receive  needed 
transplants.  Physiologic  differences  be- 
tween races  cannot  be  eliminated,  but 
it  may  be  possible  to  increa-se  the  pool 
of  donor  organs  suitable  for  African 
Americans  through  education  pro- 
grams which  increase  awareness  and 
understanding  about  organ  donation. 

Mr.  President,  this  bill  calls  for  the 
creation  of  an  advisory  committee  with 
resp)ect  to  the  Organ  Procurement  and 
Transplant  Network.  This  committee 
would  include  representatives  of  all  as- 
pects of  the  organ  donation  and  trans- 
plantation field,  including  members  of 
transplant  teams  and  the  medical  com- 
munity, as  well  as  transplant  recipi- 
ents, clergy  and  attorneys,  and  rep- 
resentatives of  advocacy  groups  on  be- 
half of  women,  minorities  and  under- 
served  populations. 

This  committee  would  research, 
among  other  things,  the  processes  by 
which  individuals  who  need  organs  are 
listed  in  the  network  and  are  selected 
to  receive  transplants,  to  determine 
whether  the  criteria  are  applied  con- 
sistently and  equitably  without  regard 
to  race  or  financial  insured  status;  the 
dissemination  of  educational  mate- 
rials: the  adequacy  of  quality  controls 
in  the  organ  procurement  and  trans- 
plant process:  the  need  for  a  uniform, 
comprehensive  data  collection  and 
tracking  system  to  follow  organ  trans- 
plants from  donor  through'the  lifetime 
of  the  recipient;  and  the  appropriate- 
ness of  alternative  approaches,  such  as 
presumed  consent,  to  increase  the  sup- 
ply of  organs. 

Another  vital  provision  of  this  legis- 
lation would  benefit  those  who  already 
have  become  organ  recipients.  This 
provision  would  eliminate  the  one-year 
limit  on  Medicare  coverage  for  out- 
patient immunosuppressive  drugs  need- 
ed to  suppress  antibody  reaction  and 


enhance  the  acceptance  of  the  donated 
organ.  It  would  also  authorize  the  ap- 
propriation of  funds  to  pay  for  them. 
These  drugs  are  critical  to  the  survival 
of  the  organ  graft  as  well  as  to  that  of 
the  patient.  The  high  cost  of  these 
drugs,  however,  threatens  equal  access 
to  patient  care.  Current  estimates 
place  the  first  year  cost  for  immuno- 
suppressive drugs  between  S3,000  and 
$18,000. 

But  the  need  for  these  drugs  does  not 
stop  after  one  year.  Organ  recipients 
must  take  these  drugs  for  the  rest  of 
their  lives.  Something  has  to  be  done 
to  ensure  that  recipients  without  in- 
surance coverage  can  continue  the  drug 
therapy  so  essential  to  remaining 
healthy.  Experience  has  shown  that 
when  individuals  can  no  longer  afford 
the  needed  drugs,  they  stop  the  treat- 
ment, often  having  nothing  to  look  for- 
ward to  but  death. 

Imagine.  Mr.  President,  having  to 
stop  taking  the  drug  that  sustains  your 
life,  knowing  that  the  probable  out- 
come is  death!  This  is  exactly  what 
happens  to  many  recipients  once  they 
have  exhausted  insurance  coverage  and 
all  of  their  personal  resources.  Some  of 
these  individuals  have  been  fortunate 
to  live  long  enough  to  receive  another 
donor  organ  and,  thus,  another  year  of 
immunosuppressive  drug  therapy  cov- 
erage. Many  others  are  not  so  fortu- 
nate. 

Why  does  a  society  as  advanced  as 
ours  choose  to  hold  life  sustaining 
drugs  beyond  the  reach  of  those  in 
need,  only  to  turn  around  and  pay  for  a 
subsequent  organ  transplant,  usually 
at  a  much  higher  cost.  This  failure  to 
provide  the  means  to  sustain  the  via- 
bility of  organ  grafts  is  beyond  com- 
prehension. Not  only  does  it  put  the  re- 
cipient through  extraordinary  suffer- 
ing, both  physical  and  emotional,  but 
it  also  deprives  another  individual 
whose  life  is  at  stake,  from  a  much 
needed  donor  organ. 

Although  some  might  argue  that  the 
cost  of  organ  transplantation  and  sub- 
sequent drug  therapy  is  too  high,  the 
alternative  treatment  is  also  costly.  A 
comprehensive  evaluation  of  the  End- 
Stage  Renal  Disease  program  under 
Medicare,  for  example,  found  that 
while  kidney  transplantation  is  expen- 
sive, kidney  transplants  are  more  cost- 
effective  than  kidney  dialysis,  and  they 
increase  the  quality  of  life  for  recipi- 
ents. Moreover.  Mr.  President,  many 
organ  recipients  go  on  to  lead  normal, 
productive  lives  and  make  vital  con- 
tributions to  our  society— much  the 
same  as  those  who  have  never  been  af- 
flicted with  a  life-threatening  disease. 

Mr.  President.  1  know  the  time  is 
drawing  near  for  this  Congress  to  ad- 
journ and  that  no  action  is  likely  on 
this  legislation  before  that  occurs.  I 
will  not  be  here  when  the  103d  Congress 
convenes  next  year:  but  before  I  leave. 
I  am  compelled  to  introduce  this  legis- 
lation to  underscore  the  importance  of 
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addressing  this  life-or-death  issue.  I 
urge  my  colleagues  to  take  up  this  leg- 
islation In  the  103d  Congress  and  make 
the  changes  needed  in  the  organ  dona- 
tion and  transplantation  system. 

I  ask  unanimous  consent  that  a  copy 
of  the  text  of  the  bill  and  a  summary  of 
its  provisions  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  3350 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TtTLE. 

This  Act  may  be  cited  as  the  "National 
Organ  Donor  and  Awareness  CampaigTi  Act 
of  1992'. 

SBC    S.    NATIONAL    ORGAN    TRANSPLANT   CAM- 
PAIGN. 

(a)  Lv  General.— The  Secretary  of  Health 
and  Human  Services  shall  conduct  a  national 
campaign  to  increase  public  awareness  of 
organ  transplantation.  Such  campaign  shall 
include— 

(1)  the  development  and  dissemination  of 
information— 

(A)  on  the  need  for  organ  donations  from 
the  public,  including  information  specifi- 
cally designed  for  language  and  minority 
populations, 

(B)  on  how  the  organ  procurement  and 
transplantation  system  operates,  and 

(C)  for  use  in  educational  programs,  in- 
cluding the  education  of  health  care  profes- 
sionals: 

(2)  the  development  of  a  national  clearing- 
house to  disseminate  information  related  to 
organ  procurement  and  donation:  and 

(3)  educational,  outreach,  and  research  pro- 
grams (including  educational  and  outreach 
efforts  through  medical  and  health  profes- 
sionals, schools,  attorneys,  and  Stale  depart- 
ments of  motor  vehicles)  to  encourage  the 
donation  of  organs  by  all  segments  of  the 
population. 

(b)  Representation.— In  conducting  the 
campaign,  the  Secretary  shall  include  rep- 
resentatives from  all  areas  of  the  transplant 
community,  including  medical  and  health 
professionals,  minorities,  women,  family 
members  of  transplant  recipients  and  organ 
donors,  transplant  recipients,  emergency 
room  and  hospital  support  staff,  educational 
Institutions,  and  State  departments  of  motor 
vehicles. 

(c)  Research.— The  Secretary  shall  con- 
duct research  in  the  following  areas: 

(1)  The  process  by  which  individuals  listed 
in  the  Organ  Procurement  and  Transplan- 
tation Network  are  selected  and  the  effect  of 
the  race  and  economic  status  of  an  individ- 
ual on  the  selection  of  the  individual. 

(2)  The  role  religious  and  other  institu- 
tions play  in  encouraging  or  discouraging 
organ  donation  and  the  potential  role  they 
could  play  in  educating  their  members  and 
increasing  organ  donation,  especially  among 
youth  and  minorities. 

(3)  Incentives  to  encourage  hospitals  to 
identify  potential  donors  and  take  a  more 
active  role  in  the  campaign  to  improve  organ 
donation  rates. 

(4)  Developing  and  identifying  model  edu- 
cational programs  for  the  general  public  to 
increase  donor  awareness,  specifically  among 
groups  with  low  rates  of  organ  donation. 

(5)  Improving  and  promoting  the  use  of 
organ  donor  cards. 

SEC.  X  ADVISORY  COMMITTEE  ON  ORGAN  TRANS- 
PLANTS. 

(a)  L\  General.— Section  372  of  the  Public 
Health  Service  Act  (42  U.S.C.  274)  is  amended 


by  adding  at  the  end  the  following  new  sub- 
section: 

"(did)  The  Secretary  shall  provide  for  ap- 
pointment of  an  advisory  committee  with  re- 
spect to  the  Organ  Procurement  and  Trans- 
plantation Network.  The  committee  shall  in- 
clude individoals  who  participate  in  organ 
procurement  and  transplantation,  including 
representatives  of  transplant  teams  (includ- 
ing neurologists  and  neurosurgeons),  emer- 
gency room  personnel,  transplant  hospitals 
and  centers,  the  Network,  transplant  recipi- 
ents, clergy,  and  attorneys,  as  well  as  rep- 
resentatives of  advocacy  organizations  on 
behalf  of  women,  on  behalf  of  minorities,  and 
on  behalf  of  underserved  populations.  The 
committee  shall  meet  not  less  often  than 
twice  each  year. 

"(2)  The  advisory  committee  shall  research 
the  following: 

"(A)  The  process  by  which  individuals  who 
need  organs  are  listed  with  the  Network. 

"(B)  The  process  by  which  individuals  so 
listed  are  selected  to  be  given  a  transplant. 
"(C)  Whether  the  processes  referred  to  in 
subparagraphs  (A)  and  (B)  are  applied  con- 
sistently and  equitably  without  regard  to 
race  or  financial  or  insured  status. 

"(D)  The  appropriateness  of  restoring  the 
authority  and  funding  of  the  Organ  Procure- 
ment and  Transplantation  Network  to  over- 
see and  coordinate  the  work  of  organ  pro- 
curement organizations. 

"(E)  The  dissemination  of  educational  ma- 
terials (in  appropriate  languages  and  publi- 
cations) concerning  organ  donation  and  pro- 
curement to — 

"(i)  the  public,  including  minority  popu- 
lations and  including  dissemination  through 
the  departments  of  motor  vehicles  in  each 
State, 
"(ii)  medical  and  legal  professionals,  and 
"(lii)  administrators,  faculty,  and  students 
at  educational  Institutions. 

"(F)  The  adequacy  of  quality  controls  in 
the  organ  procurement  and  transplant  proc- 
ess, including  the  (i)  training  required  of 
transplantation  teams,  (ii)  consistent  appli- 
cation of  standards  for  the  selection  of  or- 
gans suitable  for  transplant,  and  (ili)  imple- 
mentation of  required  request  or  routine  in- 
quiry laws,  and  the  relation  of  such  controls 
to  standards  for  qualification  of  organ  trans- 
plant programs  under  the  medicare  program. 
"(G»  The  safety  of  organ  transplantation 
through  appropriate  donor  screening  and  tis- 
sue testing. 

"(Hi  The  need  for  a  uniform,  comprehen- 
sive data  collection  and  tracking  system  to 
follow  organ  transplants  from  the  donor 
through  the  lifetime  of  the  recipient. 

"(I)  The  appropriateness  of  alternative  ap- 
proaches, such  as  presumed  consent,  to  in- 
crease the  supply  of  organs. 

"(J)  Such  other  aspects  of  the  organ  pro- 
curement and  transplant  processes  as  the 
Secretary  may  specify. 

"(3)  By  not  later  than  2  years  after  the 
date  of  appointment  of  members  to  the  com- 
mittee, the  advisory  committee  shall  submit 
to  the  Secretary  and  to  the  Network  a  report 
on  its  research  under  paragraph  (2)  and  rec- 
ommendations relating  to  the  organ  procure- 
ment and  transplantation  process.  In  making 
such  recommendations  the  committee  shall 
consider  feasibility  of  incorporating  the  au- 
thorization of  organ  donation  as  part  of  ad- 
vanced directives  and  as  part  of  an  individ- 
ual's medical  record. 

"(4)  The  Secretary  shall  transmit  to  the 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce  of  the  House  of  Representa- 
tives, the  Committees  on  Finance  and  on 
Labor  and  Human  Resources  of  the  Senate, 


the  Select  Committee  on  Aging  of  the  House 
of  Representatives,  and  the  Special  Commit- 
tee on  Aging  of  the  Senate  tne  recommenda- 
tions of  the  advisory  committee  and  shall  in- 
clude in  such  transmittal  such  recommenda- 
tions for  changes  in  legislation  as  the  Sec- 
retary deems  to  be  necessary  to  assure  the 
consistent  and  equitable  allocation  of  organs 
procured  through  the  Network. 

"(5)  The  advisory  committee  shall  termi- 
nate 90  days  after  the  date  of  submission  of 
the  report  under  paragraph  (3),  except  that 
the  Secretary  may  continue  the  operation  of 
the  advisory  committee  for  such  period  as 
the  Secretary  deems  appropriate  in  order  to 
monitor  the  implementation  of  any  of  the 
committee's  recommendations. '. 

(b)  Increase  in  Althorization  of  Appro- 
priations FOR  Organ  Procurement  and 
Transplantation  Network.— Subsection  (a) 
of  such  section  is  amended  by  striking 
"$2,000,000"  and  inserting  "$2,500,000". 

(c)  Network  Require.ments.— Subsection 
(b)  of  such  section  is  amended— 

(1)  in  paragraph  (l)(B)(i).  by  inserting 
"women,  minorities."  after  "associations.": 
and 

(2)  in  paragraph  (2)— 

(A)  by  striking  "and"  at  the  end  of  sub- 
paragraph (J), 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (K)  and  inserting  a  comma, 

(C)  by  redesignating  subparagraph  (L)  as 
subparagraph  (M),  and 

(D)  by  inserting  after  subparagraph  (K)  the 
following  new  subparagraph: 

"(L)  assure  in  its  bylaws  that  the  process 
of  procuring  and  transplanting  organs  is  con- 
sistent and  equitable  and  does  not  discrimi- 
nate on  the  grounds  of  race  or  financial  or 
insured  status,  and". 

(d)  Expansion  of  Recipie.nts  of  Biannual 
Report.— Section  376  of  the  Public  Health 
Service  Act  (42  U.S.C.  274d)  is  amended  by 
striking  "to  the  Committee"  and  all  that 
follows  through  "Human  Resources"  and  in- 
serting "to  the  Committees  on  Ways  and 
Means  and  on  Energy  and  Commerce  of  the 
House  of  RepresenUtives.  the  Committees 
on  Finance  and  on  Labor  and  Human  Re- 
sources of  the  Senate,  the  Select  Committee 
on  Aging  of  the  House  of  Representatives, 
and  the  Special  Committee  on  Aging  of  the 
Senate". 

SEC.      4.      EXPANDING      ACCESS     TO      IMMUNO- 
SUPPRESSIVE DRUGS. 

(a)  ESTABLISH.ME.NT  OF  I.MMLSOSUPPRESSIVE 

Drug   Grant   Program— Title   XIX   of  the 

Public   Health   Service  Act  is  amended  by 

adding  at  the  end  the  following  new  part: 

"Part  C— Gra.nts  for  Immunosuppressive 

Drugs 

"GRA.NTS  for  IMMUNOSUPPRESSIVE  DRUGS 

"Sec.  1931.  (a)  In  General —The  Secretary 
shall  make  payments  to  health  care  facili- 
ties for  the  dispensing  of  immunosuppressive 
drugs  to  eligible  patients. 

"(b)  Defi.nitions.- In  this  section: 

"(1)  The  term  'health  care  facility'  means 
a  hospital,  pharmacy,  or  other  facility  au- 
thorized or  licensed  under  State  or  Federal 
law  to  dispense  and  distribute  prescription 
drugs. 

"(2)  The  term  'immunosuppressive  drug' 
means  any  drugs  or  biologicals  that  are  to  be 
used  for  the  purpose  of  preventing  the  rejec- 
tion of  transplanted  organs  and  tissues. 

■  (3)  The  term  eligible  patient"  means  an 
organ  transplant  reclpientr- 

"(A)  who  is  not  eligible  to  receive  reim- 
bursement for  the  cost  of  immuno- 
suppressive drugs  under  title  XVIII  of  the 
Social  Security  Act.  under  a  State  plan 
under  title  XIX  of  such  Act,  or  under  private 
insurance,  and 
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"(B)  whose  transplant  was  performed  at  a 
facility  which  meets  standards  established 
under  title  XVIU  of  such  Act  for  such  trans- 
plantation. 

"(c)  Application.— No  payment  may  be 
made  under  this  section  unless  an  applica- 
tion for  such  payment  has  been  submitted 
to.  and  approved  by.  the  Secretary.  Such  an 
application  shall  be  in  such  form,  and  sub- 
mitted in  such  manner,  as  the  Secretary 
shall  by  regulation  prescribe. 

"(d)  AMOUNT  of  Payment.- The  payment 
under  this  section  shall  be  in  such  amount 
and  on  such  terms  as  the  Secretary  finds  ap- 
propriate: except  that — 

"(1)  in  the  case  of  a  drug  described  in  sec- 
tion 1861(s)(2)(J)  of  the  Social  Security  Act. 
the  payment  amount  with  respect  to  the 
drug  shall  be  based  on  the  amount  of  pay- 
ment permitted  for  such  drug  under  title 
XVIU  of  such  Act  to  the  extent  of  available 
appropriations,  and 

"(2)  no  payment  shall  be  made  to  satisfy 
any  deductible,  copayment,  or  coinsurance 
amount  required  of  an  individual  who  is  oth- 
erwise not  an  eligible  patient. 

"(e)  Authorization  of  Appropriations.— 
For  purposes  of  carrying  out  this  section, 
there  are  authorizecl  to  be  appropriated 
$7,000,000  for  each  of  fiscal  years  1993  and 
1994.  ". 

(b)  Elimination  of  i-Year  Limita'Hon  on 
Medicare  Coverage  of  Outpatient  Immuno- 
suppressive Drugs.— 

(1)  Ln  general.— Section  I861(s)(2)(J)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(2)(J)) 
is  amended  by  striking  ".  within  1  year  after 
the  date  of  the  transplant  procedure". 

(2)  Effective  date.— The  amendment 
made  by  paragraph  (1)  shall  apply  to  drugs 
furnished  on  or  after  the  date  of  enactment 
of  this  Act. 

SEC.  S.  INFORMA-nON  ON  ORGAN  DONA'HON  IN 
CONNECTION  WITH  ADVANCED  DI- 
RECTIVES. 

(a)  In  General —Section  1866(f)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395cc(f)(l))  is 
amended  by  adding  at  the  end  the  following: 
"To  the  extent  practicable,  the  provision  of 
information  under  this  subsection  shall  be 
coordinated  with  the  provision  of'organ  do- 
nation information  pursuant  to  section 
U38(a)(l)(A).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

SEC.  6.  SPECIAL  PROJECT  GRANTS  FOR  MINOR- 
ITY ORGAN  PROCLREMENT. 

(ai  In  General.— Section  371(a)(3)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
273(a)(3))  is  amended  by  adding  at  the  end  the 
following:  "In  making  grants  and  entering 
into  contracts  for  projects  under  this  para- 
graph, the  Secretary  shall  include  projects 
which  encourage  procurement  of  organs  from 
minority  communities  (including  cultural, 
racial,  and  language  minorities)  and  from 
other  population  groups  with  below  average 
donation  rates  through  outreach  and  edu- 
cational services,  including  the  employment 
of  translators  at  hospitals.". 

(b)  Authorization  of  Appropriations.— In 
addition  to  the  amount  otherwise  authorized 
to  be  appropriated  to  carrying  out  section 
371(a)(3)  of  the  Public  Health  Service  Act, 
there  are  authorized  to  be  appropriated  for 
special  projects  described  in  the  second  sen- 
tence of  section  371  of  the  Public  Health 
Service  Act  (as  added  by  subsection  (a))  such 
sums  as  may  be  necessary, 

senator      brock      ADAMS'      NATIONAL     ORGAN 
donor    awareness    campaign    ACT    OF    1992 
SECTION  BY  SECTION  SUMMARY 
General    Purposes:    To    amend    the    Public 

Health  Service  Act  and  the  Social  Security 


Act  to  improve  the  organ  procurement  and 
transplantation  process. 

SECTION  1— SHORT  TITLE 

This  Act  may  be  cited  as  the  "National 
Organ  Donor  Awareness  Campaign  Act  of 
1992." 

SECTION  2— NATIONAL  ORGAN  TRANSPLANT 
CAMPAIGN 

(a)  In  General — This  section  calls  for  a  na- 
tional campaign  to  increase  public  aware- 
ness of  organ  transplantation,  to  include  the 
following: 

(1)  development  and  dissemination  of  infor- 
mation on  the  need  for  organ  donations,  in- 
cluding information  designed  for  language 
and  minority  populations:  on  how  the  organ 
procurement  and  transplant  system  oper- 
ates: for  use  in  educational  programs. 

(2)  development  of  a  national  clearing- 
house to  disseminate  information  related  to 
organ  procurement  and  donation;  and 

(3)  educational,  outreach,  and  research  pro- 
grams to  encourage  donation  of  organs  by  all 
segments  of  the  population. 

(b)  Representation— The  Secretary  shall  in- 
clude representatives  from  medical  and 
health  professionals,  minorities,  women, 
family  members  of  transplant  recipients  and 
organ  donors,  transplant  recipients,  emer- 
gency room  and  hospital  support  staff,  edu- 
cational institutions,  and  State  departments 
of  motor  vehicles. 

(c)  Research— The  Secretary  shall  conduct 
research  in  these  areas: 

(1)  The  selection  process  and  the  effect  of 
race  and  economic  status  thereupon. 

(2)  The  role  religious  other  institutions 
play  in  encouraging  discouraging  organ  do- 
nation and  their  potential  role  in  educating 
members  and  increasing  donation,  especially 
among  youth  and  minorities. 

1 3)  Incentives  to  encourage  hospitals  to 
take  a  more  active  role  in  improving  organ 
donation  rates. 

(5)  Improving  and  promoting  the  use  of 
organ  donor  cards. 

SECTION  3— ADVISORY  COMMITTEE  ON  ORGAN 
TRANSPLANTS 

(a)  In  General— This  section  amends  Sec- 
tion 372  of  the  Public  Health  Service  Act  to 
provide  for  the  appointment  of  an  advisory 
Committee  with  respect  to  the  Organ  Pro- 
curement and  Transplant  Network  (OPTN). 
The  committee  shall: 

Include  individuals  who  participate  in 
organ  procurement  and  transplantation  as 
well  as  representatives  of  advocacy  groups. 
The  committee  shall  meet  not  less  than 
twice  each  year. 

Research  the  selection  process  and  the  ef- 
fect of  race  and  economic  status  thereupon: 
the  appropriateness  of  restoring  authority 
and  funding  of  the  OPTN  to  oversee  and  co- 
ordinate the  work  of  organ  procurement  or- 
ganizations: the  dissemination  of  edu- 
cational materials:  the  adequacy  of  quality 
controls  in  the  procurement  and  transplant 
process:  the  safety  of  organ  transplantation 
through  appropriate  donor  screening  and 
testing:  the  need  for  a  uniform,  comprehen- 
sive data  collection  and  tracking  system  to 
follow  transplanted  organs  through  the  life- 
time of  the  recipient:  the  appropriateness  of 
alternative  approaches  to  increase  supply  of 
organs. 

Submit  to  the  Secretary  and  to  OPTN. 
within  2  years,  a  report  on  its  research  and 
recommendations  relating  to  the  procure- 
ment and  transplant  process. 

Submit  to  the  Committees  on  Ways  and 
Means.  Energy  and  Commerce,  and  Select 
Committee  on  Aging  of  the  House  of  Rep- 
resentatives, and  to  the  Committees  on  Fi- 


nance. Labor  and  Human  Resources,  and 
Special  Committee  on  Aging  of  the  Senate 
the  recommendations  of  the  advisory  com- 
mittee. 

Terminate  90  days  after  the  submission  of 
its  report,  except  that  the  Secretary  may 
continue  the  operation  of  the  committee  in 
order  to  monitor  the  implementation  of  the 
committee's  recommendations. 

(b)  Increase  in  Authorization  of  Appropriation 
for  Organ  Procurement  and  Transplantation 
Setwork— This  section  increases  the  author- 
ization amount  from  $2.0  million  to  $2.5  mil- 
lion. 

(c)  Setwork  Requirements — This  section 
amends  OPTN  requirements  to  assure  in  its 
bylaws  that  the  process  of  procuring  and 
transplanting  organs  is  consistent  and  equi- 
table and  does  not  discriminate  on  the 
grounds  of  race  or  financial  or  insured  sta- 
tus. 

(d)  Expansion  of  Recipients  of  Biannual  Re- 
port—This section  expands  the  name  recipi- 
ents to  include  the  Congressional  commit- 
tees cited  in  Section  3(a)  above. 

SECTION  4— EXPANDING  ACCESS  TO 

IMMUNOSUPPRESSn-E  DRUGS 

(a)  Establishment  of  Immunosuppressive  Drug 

Grant    Program — This    section    amends    title 

XIX  of  the  Public  Health  Service  Act  to  add 

the  following  new  part: 

"PART  C— GRA.NTS  FOR  IMMUNOSUPPRESSIVE 
DRUGS." 

(a)  In  General— The  Secretary  shall  make 
payments  to  health  care  facilities  for  the 
dispensing  of  immunosuppressive  drugs  to  el- 
igible patients. 

(b)  Definitions 

Health  care  facility— sl  hospital,  pharmacy, 
or  other  facility  authorized  or  licensed  under 
State  or  Federal  law  to  dispense  and  distrib- 
ute prescription  drugs. 

Immunosuppressive  drugs — any  drugs  or 
biologicals  that  are  to  be  used  for  the  pur- 
pose of  preventing  the  rejection  of  trans- 
planted organs  and  tissues. 

Eligible  patient— a.n  organ  recipient  who  is 
not  eligible  to  receive  reimbursement  for  the 
cost  of  immunosuppressive  drugs  under  title 
XVIII  of  the  Social  Security  Act,  under  a 
State  plan  under  title  XIX  of  such  Act.  or 
under  private  insurance,  and  whose  trans- 
plant was  performed  at  a  facility  which 
meets  standards  established  under  title 
XVIU  of  such  Act  for  such  transplantation. 

(c)  Application—So  payment  may  be  made 
under  this  section  unless  an  application  has 
been  submitted  to.  and  approved  by.  the  Sec- 
retary. 

(d)  Amount  of  Payment— Payment  shall  be 
determined  by  the  Secretary:  except  that  (1) 
in  the  case  of  immunosuppressive  drugs,  the 
payment  amount  shall  be  based  on  the 
amount  of  payment  permitted  under  title 
XVIU,  and  (2)  no  payment  shall  be  made  to 
satisfy  any  deductible,  copayment,  or  coin- 
surance amount  required  of  an  individual 
who  is  otherwise  not  an  eligible  patient. 

(e)  Authorization  of  Appropriations— VI  mil- 
lion is  authorized  to  be  appropriated  under 
this  section  for  each  of  FYs  1993  and  1994. 

(b)  Elimination  of  1-Year  Limitation  on  Medi- 
care Coverage  of  (>utpatient  Immunosuppressive 
Drugs— The  1-year  limit  is  eliminated. 

SECTION  5— INFORMATION  ON  ORGAN  DONATION 
IN  CONNE(mON  WrTH  ADVANCED  DIRECTIVES 

This  section  amends  Section  1866(0(1)  of 
the  Social  Security  Act  and  calls  for  the  co- 
ordination of  the  provision  of  information 
with  the  provision  of  organ  donation  infor- 
mation under  section  1138(a)(1)(A). 

SECTION  fr— SPECIAL  PROJECT  GRANTS  FOR 
MINORITY  ORGAN  PROCUREMENT 
(a)  In  General — This  section  amends  section 
371(a)(3)  of  the  Public  Health  Service  Act  and 
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calls  for  the  inclusion  of  projects  which  en- 
courage procurement  of  organs  from  minor- 
ity communities  and  from  other  underserved 
populations  with  below  average  donation 
rates  through  outreach  and  educational  serv- 
ices. 

(b)  AuthorUation  of  Appropriations— This 
section  authorizes  such  sums  as  may  be  nec- 
essary for  special  projects  described  in  (a) 
above. 

By  Mr.  BREAUX: 

S.  3351.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  defer  estate 
taxes  on  family  farms  and  businesses; 
to  the  Committee  on  Finance. 

SMALL  FAMILY  BUSINESS  AND  FARM  SURVIVAL 
ACT 

•  Mr.  BREAUX.  Mr.  President,  compet- 
ing policy  goals  conflict  when  estate 
tax  laws  are  applied  to  small,  family 
businesses.  Estate  taxes  are  designed 
to  prevent  the  pooling  of  too  much 
wealth  in  too  few  families.  Unfortu- 
nately, our  estate  tax  system  has  an- 
other impact.  It  prevents  entre- 
preneurs from  starting  a  business, 
building  it  up  over  a  lifetime,  and  then 
passing  it  on  to  their  children.  No  fam- 
ily businesses  will  survive  long  if  it  is 
subject  to  estate  taxes  every  time  a 
new  generation  takes  over. 

In  order  to  protect  small  family 
farms  and  businesses  from  the  dev- 
astating impact  of  estate  taxes,  I  £im 
introducing  today  the  Small  Family 
Business  and  Farm  Survival  Act.  This 
bill  essentially  allows  the  heirs  of 
small  business  owners  to  defer  the  es- 
tate tax  owed  on  the  farm  or  business 
until  it  is  sold  outside  of  the  family. 
Allowing  family  farms  and  businesses 
to  defer  their  estate  taxes  prevents 
farmers  and  small  business  owners 
from  having  to  sell  off  their  lifes  work 
to  pay  estate  taxes.  At  the  same  time, 
their  estate  tax  rates  are  not  lowered 
or  forgiven,  and  they  still  must  pay 
their  full  share  if  the  business  is  sold 
outside  the  family.  As  a  result,  the  tax 
bill  need  only  be  paid  when  the  busi- 
ness is  sold  and  the  owners  have  the 
cash  available  to  pay. 

According  to  the  National  Federation 
of  Independent  Business  [NFIB],  cash 
now  is  the  third  most  important  prob- 
lem facing  small  business  owners.  You 
can  imagine  what  happens  to  a 
businesss  cash  flow  when  the  owner 
dies  and  an  estate  tax  bill  for  tens  of 
thousands  of  dollars  arrives.  The  heirs 
must  either  pare  down  the  size  of  the 
business  by  selling  off  assets  and  firing 
employees  or  just  sell  the  business  al- 
together. 

The  high  rates  and  complex  issues  in- 
volved in  estate  taxes  make  it  very  dif- 
ficult for  small,  family  businesses  to 
survive.  The  Small  Family  Business 
and  Farm  Survival  Act  offers  a  great 
amount  of  protection  for  family  farms 
and  businesses  at  a  minimal  cost  to  the 
Federal  Government. 

This  legislation  is  designed  to  pro- 
tect those  enterprises  that  are  truly 
family  run.  To  that  extent.  I  have  in- 
cluded   several     provisions    to    guard 


against  abuse.  In  order  to  take  advan- 
tage of  the  deferral,  the  following  tests 
must  be  met: 

First,  the  business  must  be  worth 
less  than  $50  million.  This  ensures  that 
only  small  businesses  are  protected. 

Second,  the  business  must  comprise 
at  least  40  percent  of  the  descendents 
estate.  This  prevents  the  owner  of  a 
very  large  business  from  breaking  it  up 
into  several  smaller  businesses. 

Third,  the  person  inheriting  the  busi- 
ness must  have  actively  participated  in 
the  running  of  the  business  before  the 
owner  died.  This  ensures  that  only 
family  run  businesses  are  protected. 

Any  heir  taking  advantage  of  the  de- 
ferral will  have  to  pay  the  estate  tax  if 
the  business  is  sold  outside  of  the  fam- 
ily or  if  the  business  is  managed  by  a 
nonfamily  member  for  an  extended  pe- 
riod of  time. 

Family  farms  and  family  businesses 
are  an  important  part  of  our  Nation's 
heritage.  Changes  in  tax  law  and  the 
very  high  estate  tax  rate  have  com- 
bined to  virtually  eliminate  the  possi- 
bility that  any  business  could  survive 
for  more  than  two  generations.  My  bill, 
the  Small  Family  Business  and  Farm 
Survival  Act,  protects  both  family  en- 
terprises and  those  they  employ  from 
an  unintended  consequence  of  our  na- 
tion's estate  tax  law. 
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By  Mr.  LIEBERMAN: 
S.  3352.  A  bill  to  create  an  environ- 
mental   innovation   research   program, 
and  for  other  purposes;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

ENVIRONMENTAL  INNOVATION  RESEARCH  ACT  OF 
1992 

Mr.  LIEBERMAN.  Mr.  President, 
today  I  am  introducing  the  Environ- 
mental Innovation  Research  Act  of 
1992.  which  complements  the  provisions 
of  S.  2632  introduced  earlier  this  year 
by  Senator  Mikulski.  Senator  Mikul- 
SKi's  important  bill  would  create  a  new 
Environmental  Technology  Develop- 
ment Program  with  the  mission  of  fos- 
tering the  birth  of  a  wide  range  of  new 
environmental  technologies.  The  bill  I 
introduce  today  harnesses  existing  en- 
vironmental research,  development, 
and  cleanup  efforts  in  existing  agencies 
to  assist  environmental  technology  de- 
velopment and  product  creation.  I  ap- 
preciate the  advice  and  cooperation 
that  Senator  Mikulski  and  her  staff 
have  extended  to  me  and  my  staff  in 
the  preparation  of  this  legislation  and 
I  look  forward  to  continuing  to  work 
with  her  on  this  issue.  I  also  have 
drawn  from  the  work  of  the  World  Re- 
sources Institute  in  its  report,  "Backs 
to  the  Future:  U.S.  Government  Policy 
Toward  Environmentally  Critical 
Technology"  and  I  commend  WRI's  ex- 
cellent work. 

The  program  established  by  this  leg- 
islation is  specifically  modeled  on  the 
highly  successful  Small  Business  Inno- 
vation and  Research  [SBIR]  Program 
which  focuses  on  moving  new  general 


technologies  into  commercial  develop- 
ment and  production.  This  legislation 
applies  the  SBIR  set-aside  concept  to 
the  field  of  innovative  environmental 
technology. 

My  legislation  requires  each  Federal 
agency  with  a  budget  for  research  and 
development  or  environmental  clean- 
up in  excess  of  $50  million  to  expend  no 
less  than  1.25  percent  of  those  funds  on 
a  program  related  to  critical  environ- 
mental technology.  The  term  "critical 
environmental  technology"  is  defined 
broadly  to  include  innovations  that 
can  be  used  to  reduce  risks  to  human 
health,  welfare,  or  the  environment. 

The  legislation  establishes  a  new  of- 
fice within  the  Environmental  Protec- 
tion Agency  [EPA]  to  coordinate  the 
activities  of  the  environmental  re- 
search programs  established  by  Federal 
agencies.  This  new  office  will  carry  out 
EPAs  Environmental  Research  Pro- 
gram, monitor  other  Federal  agency 
programs,  provide  technical  assistance 
to  private  business  concerns,  and  help 
ensure  the  availability  of  an  initial 
market  for  the  technology,  among 
other  responsibilities.  The  director  of 
this  office,  working  with  a  task  force 
comprised  of  members  of  industry  and 
Federal  agencies,  shall  compile  a  list  of 
critical  environmental  technologies 
and  cooperate  on  program  implementa- 
tion. 

Mr.  President,  the  Earth  summit  in 
Rio  last  summer  made  clear  that  if 
American  industries  are  to  compete  in 
the  global  economy  they  must  inte- 
grate the  goals  of  environmental  pro- 
tection and  economic  growth.  The  ad- 
ministration's short-sighted  policies 
took  us  back  20  years  to  an  artificial 
conflict  between  environmental  protec- 
tion and  economic  growth.  As  one  com- 
puter industry  executive  explained  to 
me,  in  his  highly  competitive  industry, 
production  of  waste  and  pollutant  by- 
products is  actually  a  cost,  a  sign  of 
production  inefficiency.  If  America  is 
going  to  succeed  in  international  com- 
petition it  is  going  to  have  to  acceler- 
ate its  productivity  rate,  and  environ- 
mentally sound  production  is  crucial  to 
that  process.  The  fact  is  that  we  can- 
not have  a  healthy  economy  without  a 
healthy  environment.  Most  businesses 
are  beginning  to  believe  that.  They 
also  know  that  the  market  for  environ- 
mentally sensitive  products  is  expand- 
ing at  the  speed  of  sound. 

The  Organization  for  Economic  Co- 
operation and  Development  has  re- 
ported that  environmental  goods  and 
services  is  now  a  $200-billion  industry 
that  will  experience  a  5.5-percent 
growth  on  an  annual  basis. 

The  Congressional  Office  of  Tech- 
nology Assessment  estimates  that 
global  environmental  goods  and  serv- 
ices will  grow  to  a  $300-billion  industry 
by  the  year  2000. 

A  recent  study  conducted  for  EPA  es- 
timates that  if  the  Clean  Air  Act  of 
1990  is  fully  implemented,  revenues  in 


the  air  pollution  control  industry  will 
increase  by  $4-$6  billion  annually.  Cu- 
mulatively, that  will  represent  a  $50- 
$70  billion  increase  in  revenues  by  the 
year  2000.  EPA  officials  estimate  that 
15,000-25,000  jobs  will  be  created  every 
year  during  1992-1995  and  between 
20.000^0.000  jobs  every  year  during 
1996-2000.  These  positions  include  con- 
struction workers,  engineers,  and  man- 
ufacturing jobs. 

The  development  of  clean  tech- 
nologies can  also  save  businesses 
money  by  reducing  costs  associated 
with  waste  treatment  and  disposal, 
chemical  accidents,  and  other  poten- 
tial long-term  liabilities.  Polaroid 
Corp.,  for  example,  streamlined  produc- 
tion of  its  photographic  chemical 
plants,  cutting  waste  generation  by  51 
percent  and  disposal  costs  by  $250,000 
per  year.  Among  Polaroid's  initiatives 
was  the  first  high-quality  diagnostic 
medical  imaging  system  to  use  a  dry 
developing  process  and  new  dyes  which 
use  30  percent  less  solvents  per  unit  of 
production.  These  new  processes  do 
good  two  ways  at  once:  They  are  good 
for  the  environment  and  help  make 
American  industry  more  competitive. 

While  other  nations,  notably  Japan 
and  Germany,  have  fostered  the  devel- 
opment of  new  environmental  tech- 
nologies through  active  involvement 
with  all  stages  of  research,  develop- 
ment, and  commercialization,  the 
United  States  does  not  have  a  coherent 
national  policy  to  encourage  the  devel- 
opment of  environmental  technology. 

The  absence  of  such  a  policy  threat- 
ens to  leave  America  behind  in  the 
emerging  worldwide  industry.  Accord- 
ing to  Harvard  Business  School  Profes- 
sor Michael  Porter,  almost  70  percent 
of  the  air  pollution  control  technology 
sold  in  the  United  States  is  now  for- 
eign-made. Some  of  this  technology, 
including  some  now  imported  from 
Japan,  was  invented  in  the  United 
States.  But  lack  of  an  early  domestic 
market  led  some  patent-holders  to  sell 
their  patents  abroad.  We  cannot  let  en- 
vironmental technology  go  the  way  of 
the  VCR. 

I  have  seen  directly  what  the  lack  of 
U.S.  Government  commitment  to  clean 
environmental  technologies  can  mean. 
Connecticut  is  home  to  two  of  the  na- 
tion's fuel  cell  manufacturers.  Fuel 
cells  are  essentially  large  scale  bat- 
teries that  use  a  range  of  fuels,  hydro- 
carbon fuel,  without  combustion,  to 
produce  electricity.  They  are  super- 
lative energy  producers,  reaching  effi- 
ciencies of  over  80  percent  if  heat  is  re- 
covered, compared  to  about  30  percent 
for  traditional  power  plants.  They  are 
virtually  pollution-free  and  because  of 
their  great  efficiency,  emit  far  less  car- 
bon dioxide  per  unit  of  energy  produced 
than  traditional  power-generating  de- 
vices. 

OTA,  the  National  Critical  Tech- 
nologies Panel  and  World  Resources  is- 
sued a  recent  report.  "Backs  to  the  Fu- 


ture: U.S.  Government  Policy  Toward 
Environmentally  Critical  Technology" 
which  lists  fuel  cells  as  one  of  the  criti- 
cal environmental  technologies.  But 
fuel  cell  manufacturers  in  this  country 
are  struggling  because  they  lack  the 
Federal  support  that  prudent  energy 
and  economic  policy  would  dictate. 
Fuel  cells  are  on  the  brink  of  commer- 
cialization, but  our  Government  is  not 
acting  to  foster  that  commercializa- 
tion here  in  cooperation  with  the  pri- 
vate sector.  Even  as  they  struggle  in 
this  country,  however,  fuel  cells  and 
other  alternative  energy  industries  are 
forming  the  basis  of  an  aggressive  en- 
ergy and  economic  policy  in  Japan — in- 
cluding support  of  the  commercializa- 
tion process.  That  should  come  as  no 
surprise  to  us.  but  it  should  serve  as  a 
warning. 

Mr.  President,  this  legislation  seeks 
to  address  some  of  the  obstacles  faced 
by  private  business  concerns  seeking  to 
develop  and  commercialize  critical  en- 
vironmental technologies.  I  have  noted 
that  this  bill  is  modeled  after  provi- 
sions in  the  Small  Business  Innovation 
Development  Act.  That  program,  which 
is  funded  by  a  required  set-aside  for  re- 
search and  development  money  at  fed- 
eral agencies,  is  designed  to  promote 
technological  innovation  and  the  abil- 
ity of  small  businesses  to  transform  re- 
search and  development  results  into 
new  products. 

The  three-phase  structure  for  an  en- 
vironmental innovation  program  in 
this  legislation  is  based  on  the  phases 
set  forth  in  SBIR.  The  first  phase  is  de- 
signed to  determine  the  scientific  and 
technical  merit  and  feasibility  of  a  pro- 
posed idea.  The  second  phase  is  de- 
signed to  further  develop  the  idea.  The 
third  phase  includes  not  only  federal 
but  private  sector  funds,  and  is  de- 
signed to  promote  the  commercial  ap- 
plication of  this  research. 

According  to  a  March  1992  General 
Accounting  Office  report,  the  SBIR 
program  is  successful  even  though 
many  projects  have  not  yet  had  suffi- 
cient time  to  achieve  their  full  com- 
mercial potential.  As  of  July  1991.  the 
program  had  generated  approximately 
$1.1  billion  in  sales  and  additional  fund- 
ing for  technical  development — two 
key  indicators  of  the  program's  com- 
mercial success,  with  an  additional  $3 
billion  expected  by  the  end  of  1993.  The 
majority  of  this  activity  occurred  in 
the  private  sector. 

Mr.  President.  I  look  forward  to 
working  with  Senator  Mikulski  in  the 
next  Congress  as  we  work  to  make  cer- 
tain that  the  United  States  is  a  key 
player  in  the  environmental  tech- 
nologies of  the  next  decade  and  cen- 
tury. The  Federal  Government  needs  to 
be  a  partner  with  the  private  sector  in 
stimulating  research  and  development 
of  these  new  technologies  and  products. 
It  is  worth  pointing  out  that,  given  the 
enormous  size  of  the  Government's  own 
clean-up    requirements,     the    Govern- 


ment itself  will   be  a  primary  bene- 
ficiary. 

Mr.  President,  this  is  not  old-fash- 
ioned industrial  policy.  It  is  not  cen- 
tralized Government  planning:  it  is  not 
command  and  control  from  Washing- 
ton; and  finally,  it  is  not  a  bailout  for 
failing  industries.  It  is  Government 
working  as  a  catalyst  with  the  private 
sector,  to  make  sure  that  the  strong 
new  environmentally  clean  tech- 
nologies of  tomorrow  are  being  created 
right  here  in  America  today,  with 
American  workers  reaping  what  we 
have  sown. 

I  ask  unanimous  consent  that  the 
full  text  of  this  legislation  be  included 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3352 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

TTiis  Act  may  be  cited  as  the  •'Environ- 
mental Innovation  Research  Act  of  1992". 

SEC.  2.  Fn*DINGS  AND  PURPOSES. 

(a)  Findings.— Congress  finds  that— 

(1)  the  creation  of  an  environmentally 
sound  economy  is  among  the  urgent  public 
policy  challenges  of  the  United  States,  on 
both  a  domestic  and  international  level: 

(2)  rather  than  constraining  technology 
and  technological  progress,  the  resolution  of 
environmental  problems  presents  new  strate- 
gic business  opportunities; 

(3)  new  critical  environmental  technology 
offers  both  effective  solutions  to  environ- 
mental problems  and  a  viable  long-term 
basis  for  continued  economic  growth  and 
competitiveness; 

(4)  while  substantial  relevant  basic  envi- 
ronmental research  and  development  is 
being  conducted  in  research  institutes,  uni- 
versities, and  industries,  more  work  is  need- 
ed to  commercialize  advances  in  basic  re- 
search and  explicit  support  for  research  is 
needed;  and 

(5)  to  better  compete  in  the  world  econ- 
omy, environmental  issues  must  become  a 
more  explicit  focus  within  Federal  agencies 
that  conduct  programs  related  to  environ- 
mental cleanup  and  the  development  or  ap- 
plication of  technologies,  and  more  environ- 
mental applications  of  technologies  must  be 
encouraged  through  Federal  funding. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to — 

(1)  establish  an  environmental  innovation 
research  program  and  to  stimulate  the  devel- 
opment of  critical  environmental  tech- 
nology; 

(2)  emphasize  the  goal  of  the  program  of  In- 
creasing private  sector  commercialization  of 
technology  developed  through  Federal  re- 
search and  development: 

(3)  increase  the  role  of  businesses  engaging 
in  environmental  innovation  research  in 
Federal  research  and  development  priorities; 
and 

(4)  establish  the  United  ^tes  as  the  lead 
producer  and  exporter  of  innovative  environ- 
mental technology. 

SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  ADMINISTRATOR.— The  term  "Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Covered  federal  agency.- The  term 
"covered  Federal  agency"  means  a  Federal 
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a^ncy.  for  which,  for  a  fiscal  year,  an 
amount  greater  than  S50,000.000  is  made 
available  for  environmental  research  and  de- 
velopment or  environmental  cleanup. 

(3)  Crftical  environmental  technology.— 
The  term  "critical  environmental  tech- 
nolog-y"  means  a  significant  technological 
innovation  that  can  be  used  to  reduce  risks 
to  human  health,  welfare,  or  the  environ- 
ment, that  enables  a  wide  range  of  related 
technical  and  economic  advances,  and  that — 

(A)  confers  societal  benefits  in  addition  to 
private  returns; 

(B)  either— 

(i)  confers  an  economic  advantage  on  Unit- 
ed States  industries  developing  or  using  the 
technology;  or 

(ii)  has  the  potential  of  becoming  a  domi- 
nant technology  with  respect  to  the  future 
application  of  the  technology;  and 

(C)  aG  appropriate,  is  generically  applicable 
at  the  precompetitive  stage. 

(4)  Director.— The  term  "Director"  means 
the  Director  of  the  Office  for  the  Develop- 
ment of  Critical  Environmental  Technology 
established  under  section  4. 

(5)  Environmental  innovation  re- 
search.—The  term  "environmental  innova- 
tion research"  means  research  related  to  the 
development,  application,  or  commercializa- 
tion of  critical  environmental  technology. 

(6)  Funding  agreement.— The  term  "fund- 
ing agreement"  means  a  contract,  coopera- 
tive agreement,  grant  agreement,  patent 
agreement,  royalty  agreement,  license 
agreement,  equity  agreement,  or  other  ap- 
propriate legal  agreement  between  the  head 
of  a  covered  Federal  agency  and  a  private 
business  concern  to  provide  funding  and  sup- 
port to  carry  out  environmental  innovation 
research. 

(7)  Office.— The  term  "Office"  means  the 
Office  for  the  Development  of  Critical  Envi- 
ronmental Technology  established  by  sec- 
tion 4. 

(8)  Task  force.— The  term  "Task  Force" 
means  the  Critical  Environmental  Tech- 
nology Task  Force  established  under  sec- 
tion 7. 

SEC.  4.  ESTABUSHMENT  OP  OFFICE. 

(a)  Ln  General.— There  is  established  with- 
in the  Environmental  Protection  Agency  an 
Office  for  the  Development  of  Critical  Envi- 
ronmental Technology.  The  Office  shall  be 
headed  by  a  Director,  who  shall  be  appointed 
by  the  Administrator. 

(b)  Critical  Environmental  Technology 
Research  Program  of  the  Environmental 
Protection  Agency.— The  Administrator, 
acting  through  the  Director,  shall  carry  out 
a  critical  environmental  technology  research 
program.  In  carrying  out  the  program  the 
Administrator,  acting  through  the  Director, 
shall— 

(1)  coordinate  communication  between  the 
heads  of  covered  F'ederal  agencies  and  pri- 
vate industry  regarding  the  development  of 
critical  environmental  technology; 

<2)  conduct  an  environmental  research  pro- 
gram pursuant  to  section  5; 

(3)  provide  information  in  cooperation  with 
the  head  of  each  other  covered  Federal  agen- 
cy, to  private  business  concerns  that  carry 
out  environmental  innovation  research 
projects  under  section  5  regarding  contracts 
with  Federal  agencies  for  research  and  devel- 
opment concerning  critical  environmental 
technology; 

(4)  provide  technical  assistance  to  private 
business  concerns,  including  providing  infor- 
mation concerning  the  research  and  develop- 
ment of  critical  environmental  technology 
under  other  Federally-sponsored  research 
programs; 


(5)  to  the  extent  allowable  by  law.  in  co- 
operation with  the  head  of  any  other  Federal 
agency  that  the  Administrator  determines  to 
be  appropriate,  ensure  the  availability  of  an 
initial  market  for  the  critical  environmental 
technology; 

(6)  develop  and  maintain  a  clearinghouse 
to  provide  information  to  private  business 
concerns  that  develop  or  apply  critical  envi- 
ronmental technology; 

(7)  coordinate  the  activities  of,  and  inde- 
pendently survey  and  monitor  the  operation 
of  environmental  innovation  research  pro- 
grams established  by  covered  Federal  agen- 
cies pursuant  to  section  5(b);  and 

(8)  conduct  sufficient  outreach  activities 
to  ensure  that,  to  the  extent  that  funds  are 
available,  private  business  concerns  qualified 
to  carry  out  an  environmental  innovation  re- 
search project  have  an  opportunity  to  par- 
ticipate in  the  program  established  under 
this  subsection. 

SEC.    5.    ENVIRONMENTAL    INNOVATION    TECH- 
NOLOGY RESEARCH  PROJECTS. 

(a)  Critical  Environme.ntal  Technology 
Research  Program  of  the  Environmental 
Protection  Agency.— 

(1)  In  general.— As  part  of  the  critical  en- 
vironmental technology  program  referred  to 
in  section  4(b).  the  Administrator,  acting 
through  the  Director,  shall  conduct  an  envi- 
ronmental innovation  research  program  pur- 
suant to  subsection  (b).  The  Administrator, 
acting  through  the  Director  and  in  coopera- 
tion with  the  heads  of  covered  Federal  agen- 
cies, shall  ensure  effective  coordination  of 
the  activities  of  environmental  innovation 
research  programs  conducted  by  covered 
Federal  agencies  under  subsection  (b)  with 
the  environmental  innovation  research  pro- 
gram conducted  by  the  Administrator,  act- 
ing through  the  Director,  under  this  sub- 
section. 

(b)  Environmental  Innovation  Research 
Programs  of  Covered  Federal  agencies.— 

(1)  In  general.— In  addition  to  the  estab- 
lishment of  an  environmental  innovation  re- 
search program  by  the  Administrator  under 
subsection  (a),  the  head  of  each  covered  Fed- 
eral agency  shall  establish  an  environmental 
innovation  research  program  for  the  develop- 
ment and  commercialization  of  critical  envi- 
ronmental technology  to— 

(A)  further  the  progress  of  cleanup  and  pol- 
lution prevention  activities  of  the  agency; 
and 

(B)  avoid  future  pollution  and  cleanup 
problems. 

(2)  Funding.— The  head  of  each  covered 
Federal  agency  shall— 

(A)  on  an  annual  basis,  set  aside  not  less 
than  1.25  percent  of  the  funds  appropriated 
to  the  agency  for  environmental  research 
and  development  or  environmental  cleanup 
to  fund  an  environmental  innovation  re- 
search program  that  meets  the  requirements 
of  this  Act;  and 

(B)  on  an  ongoing  basis,  consult  with  the 
Task  Force  concerning  the  expenditure  of 
the  funds  set  aside  pursuant  to  subparagraph 
(A). 

(3)  Duties  of  heads  of  covered  federal 
agencies.— 

(A)  Ln  general.— In  carrying  out  a  re- 
search program  established  under  this  sub- 
section, the  head  of  each  covered  Federal 
agency  shall,  in  accordance  with  the  require- 
ments of  this  subsection — 

(i)  determine  categories  of  projects  to  be  in 
its  environmental  innovation  research  pro- 
gram; 

(ii)  issue  environmental  innovation  re- 
search solicitations: 


(ill)  receive  and  evaluate  proposals  result- 
ing from  environmental  innovation  research 
proposals; 

(iv)  select  awardees  for  the  environmental 
innovation  research  funding  agreements  of 
the  covered  Federal  agency; 

(V)  administer  the  environmental  innova- 
tion research  funding  agreements  of  the  cov- 
ered agency  (or  delegate  the  administration 
to  another  agency); 

(vl)  make  payments  to  recipients  of  envi- 
ronmental innovation  research  funding 
agreements  on  the  basis  of  progress  toward 
or  completion  of  the  funding  agreement  re- 
quirements. 

(B)  Cooperative,  agreements  with  other 
FEDERAL  .AGENCIES.— The  head  of  each  cov- 
ered Federal  agency  may  enter  into  a  cooper- 
ative agreement  with  the  head  of  another 
Federal  agency  for  the  provision  of  technical 
assistance  and  other  appropriate  assistance 
to  the  business  concern  conducting  an  ap- 
proved project. 

(4)  Phases  of  environmental  innovation 
research  program.— 

(A)  Ln  general.- The  head  of  each  covered 
agency  shall  carry  out  an  environmental  in- 
novation research  program  consisting  of  the 
following  three  phases: 

(i)  A  first  phase  (with  respect  to  which  the 
head  of  the  covered  Federal  agency  may 
enter  into  funding  agreements  with  private 
business  concerns,  each  of  which  shall  be  in 
an  amount  not  to  exceed  $100,000)  for  deter- 
mining, insofar  as  possible,  the  scientific  and 
technical  merit  and  feasibility  of  ideas  that 
appear  to  have  commercial  potential,  sub- 
mitted pursuant  to  environmental  innova- 
tion research  program  solicitations. 

(ii)  A  second  phase  (with  respect  to  which 
the  head  of  the  covered  Federal  agency  may 
enter  into  funding  agreements  with  private 
business  concerns,  each  of  which  shall  be  in 
an  amount  not  to  exceed  $750,000)  to  further 
develop  proposals  that  meet  particular  pro- 
gram needs,  and  with  respect  to  which 
awards  shall  be  made  on  the  basis  of  the  sci- 
entific and  technical  merit  and  feasibility  of 
each  proposal,  as  evidenced  by  the  first 
phase  (as  described  in  clause  (i)).  taking  into 
consideration,  among  other  considerations, 
the  commercial  potential  of  each  proposal, 
as  evidenced  by— 

(I)  the  record  of  the  private  business  con- 
cern of  successfully  commercializing  envi- 
ronmental innovation  research  or  other  re- 
search; 

(II)  the  existence  of  funding  commitments 
for  the  second  phase  carried  out  under  this 
clause  from  private  sector  or  nonenviron- 
mental  innovation  research  funding  sources 
to  fund  the  phase; 

(III)  the  existence  of  follow-on  commit- 
ments for  the  third  phase  carried  out  under 
clause  (ill)  for  research  conducted  pursuant 
to  this  clause:  and 

(IV)  the  presence  of  other  indicators  of  the 
commercial  potential  of  the  proposal. 

(iii)  If  appropriate,  a  third  phase,  in  which 
the  head  of  the  covered  Federal  agency  may 
provide  assistance  or  enter  into  funding 
agreements  with  private  business  concerns— 

(I)  that  have  performed  commercial  appli- 
cations research  funded  under  an  environ- 
mental innovative  research  program  or  re- 
search and  development  program  and  are 
partially  funded  by  non-Federal  sources  of 
capital: 

(II)  for  products  or  services  intended  for 
use  by  the  Federal  Government,  by  Feder- 
ally-funded follow-on  research  and  develop- 
ment that  is  not  funded  under  an  environ- 
mental innovation  research  program  under 
this  Act:  or 


(ni)  for  which  awards  from  Federal  sources 
other  than  funding  for  environmental  inno- 
vation research  under  this  Act  are  used  for 
the  continuation  of  research  or  research  and 
development  that  has  been  competitively  se- 
lected using  peer  review  or  scientific  review 
criteria. 

(B)  Other  assistance.— With  respect  to 
the  assistance  provided  pursuant  to  para- 
graph (AKiii).  the  covered  Federal  Eigency 
may  also  assist  the  private  business  concern 
in  pursuing  funding  or  procurement  from 
other  Federal  research  and  development  or 
cleanup  programs. 

SEC.  a  ANNOTATED  LIST  OF  CRITICAL  ENVIRON- 
MENTAL TECHNOLOGIES. 

The  Director,  in  consultation  with  the 
members  of  the  Task  Force  established 
under  section  7,  shall  compile  an  annotated 
list  of  critical  environmental  technologies 
and  provide  for  the  periodic  updating  of  the 
list.  The  annotations  to  the  list  shall  in- 
clude, with  respect  to  each  listed  tech- 
nology— 

(1)  a  statement  ^y  the  Director  and  each 
member  of  the  Task  Force  who  represents 
the  interests  of  a  Federal  agency  concerning 
those  listed  technologies  that  would  be  use- 
ful to  the  Federal  agency  that  the  member 
represents  for  carrying  out  environmental 
cleanup  or  research  and  development  pro- 
grams of  the  agency:  and 

(2)  descriptions  from  appropriate  rep- 
resentatives of  private  business  concerns 
concerning  existing  research  activities  relat- 
ed to  the  listed  technologies,  and  other  re- 
search that  could  be  conducted  to  develop 
the  technology  for  both  domestic  and  inter- 
national markets. 

SEC.      7.      CRITICAL      ENVIRONMENTAL      TECH- 
NOLOGY TASK  FORCE. 

(a)  IN  General.— There  is  established  a 
task  force  to  be  known  as  the  "Critical  Envi- 
ronmental Technology  Task  Force".  The 
Task  Force  shall  consist  of  the  following 
members  to  be  appointed  by  the  Adminis- 
trator: 

(1)  The  Deputy  Assistant  Secretary  of  De- 
fense for  Environment  of  the  Department  of 
Defense,  and  an  Assistant  Secretary  respon- 
sible for  environmental  quality,  science,  or 
technology  research  and  development  (as  de- 
termined by  the  Secretary  of  Defense)  from 
each  of  the  Departments  of  the  Army,  Navy, 
and  Air  Force. 

(2)  The  Assistant  Secretary  for  Conserva- 
tion and  Renewable  Energy  of  the  Depart- 
ment of  Energy,  or  the  designee  of  the  As- 
sistant Secretary. 

(3)  The  Director  of  National  Institute  of 
Standards  and  Technology,  or  the  designee 
of  the  Director. 

(4)  The  Administrator,  or  the  designee  of 
the  Administrator. 

(5)  The  Director. 

(6)  5  individuals  representing  private  indus- 
try, appointed  by  the  Administrator. 

(7)  The  head  of  each  environmental  innova- 
tion research  program  carried  out  by  covered 
Federal  agencies  not  described  in  paragraphs 
(1)  through  (6). 

(b)  Chairperson —The  Director  shall  serve 
as  the  chairperson  of  the  Task  Force. 

(c)  Activities.— The  Task  Force  shall— 

(1)  assist  the  Director  in  ensuring  the  ef- 
fective implementation  of  the  proposed  envi- 
ronmental innovation  research  of  covered 
Federal  agencies: 

(2)  oversee  the  coordination  and  develop- 
ment of  the  collection  and  distribution  of 
critical  environmental  technology  and  data 
associated  with  the  technology; 

(3)  review  research  proposals  submitted  to 
the  Administrator  and  the  heads  of  covered 


Federal  agencies  for  environmental  innova- 
tion research  projects: 

(4)  on  the  basis  of  the  reviews  referred  to  in 
paragraph  (3).  make  recommendations  to  the 
Administrator  and  the  Director  and  the  head 
of  each  covered  Federal  agency  regarding  the 
merits  of  the  distribution  of  funds  under  pro- 
posed funding  agreements  to  fund  proposed 
projects  under  the  programs  established 
under  this  Act; 

(5)  ensure  complementary  research  efforts 
and  avoid  duplicative  research  efforts  under 
this  Act;  and 

(6)  promote  the  effective  dissemination  of 
research  information  and  results  among  Fed- 
eral agencies  and  the  private  sector,  as  ap- 
propriate. 

SEC.  8.  REPORT  TO  THE  DIRECTOR 

(a)  In  Gelneral. — On  an  annual  basis,  the 
head  of  each  covered  Federal  agency  shall 
submit  to  the  Director  a  report  that  in- 
cludes: 

(1)  A  listing  of  funding  agreements  under 
the  environmental  innovation  technology 
program  of  the  agency  that  provide  for  fund- 
ing in  an  amount  greater  than  or  equal  to 
$10,000. 

(2)  The  aggregate  amount  of  assistance 
under  the  funding  agreements  described  in 
paragraph  ( 1 ). 

(3)  A  comparison  of  the  number  of  funding 
agreements  and  aggregate  amount  of  funding 
under  agreements  described  in  paragraph  (1) 
made  with  business  concerns  that  are  envi- 
ronmental technology  concerns  (as  defined 
by  the  Administrator)  with  the  number  of 
funding  agreements  and  aggregate  amount  of 
funding  agreements  made  with  other  private 
business  concerns. 

(4)  The  percentage  of  successful  commer- 
cialization efforts  in  critical  environmental 
technology  resulting  from  the  environ- 
mental innovation  technology  program. 

(b)  Coordination  of  Reports.— In  the  re- 
ports required  under  section  10.  the  Director 
shall  include  a  summary  of  results  delin- 
eated in  the  reports  submitted  under  sub- 
section (a). 

SEC.  9.  GUIDELINES  AND  REGULATIONS. 

The  Administrator  shall,  not  later  than  120 
days  after  the  date  of  enactment  of  this  Act. 
promulgate  guidelines  for  environmental  in- 
novation research  programs  conducted  by 
the  Administrator  and  other  covered  Federal 
agencies  under  this  Act.  The  head  of  each 
covered  Federal  agency  shall,  on  the  basis  of 
the  guidelines,  promulgate  such  regulations 
as  are  necessary  to  ensure  that  the  environ- 
mental innovation  research  program  of  the 
covered  agency  meets  the  requirements  of 
the  guidelines.  The  guidelines  promulgated 
by  the  Administrator  under  this  section 
shall  provide  for— 

(1)  simplified,  standardized,  and  timely  so- 
licitations of  project  proposals: 

(2)  a  simplified,  standardized  funding  proc- 
ess that  provides  for — 

(A)  the  timely  receipt  and  review  of  pro- 
posals: 

(B)  at  a  minimum,  outside  peer  review  for 
project  proposals  under  the  phase  described 
in  section  5(b)(4)(A)(ii).  in  any  case  in  which 
the  review  is  appropriate: 

(C)  the  protection  of  proprietary  informa- 
tion provided  in  project  proposals; 

(D)  the  selection  of  environmental  innova- 
tion research  projects; 

(E)  the  retention  of  rights  in  data  gen- 
erated in  the  performance  of  a  contract  by 
the  private  business  concern  under  the  envi- 
ronmental innovation  research  project: 

(F)  to  the  extent  allowable  by  law.  the 
transfer  of  title  to  property  provided  by  a 
Federal  agency  to  the  private  business  con- 


cern conducting  an  environmental  innova- 
tion research  project,  if  the  transfer  would 
be  more  cost  effective  than  recovery  of  the 
property  by  the  Federal  agency; 

(G)  cost  sharing:  and 

(H)  cost  principles  and  payment  schedules: 

(3)  exemptions  from  the  requirements  of 
paragraph  (2)  in  any  case  where  national  se- 
curity or  intelligence  functions  would  be 
jeopardized;  and 

(4)  minimizing  the  regulatory  burden  of 
each  private  business  concern  that  partici- 
pates in  an  environmental  innovation  re- 
search project  to  improve  the  cost-effective- 
ness of  the  critical  environmental  tech- 
nology research  and  development  conducted 
under  the  program. 

SEC.  10.  monitorinc  and  report. 
To  the  extent  allowable  by  law: 

(1)  The  Administrator  shall  independently 
survey  and  monitor  all  phases  of  the  imple- 
mentation and  operation  of  the  environ- 
mental innovation  research  program  of  each 
covered  agency  (including  compliance  with 
requirements  relating  to  the  expenditures  of 
funds). 

(2)  The  Administrator  shall,  not  less  fre- 
quently than  annually,  and  at  such  other 
times  as  the  Administrator,  in  consultation 
with  the  Director,  considers  to  be  appro- 
priate, submit  a  report  to  the  Committee  on 
Environment  and  Public  Works  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
on  each  phase  of  the  implementation  and  op- 
eration of  the  environmental  innovation 
technology  research  programs  administered 
by  the  Administrator  and  the  heads  of  cov- 
ered Federal  agencies  under  this  Act.  and 
other  related  activities  of  the  Administrator. 
Each  report  submitted  under  this  paragraph 
shall  include  such  recommendations  for  pro- 
gram improvements  as  the  Administrator,  in 
consultation  with  the  Director,  considers  to 
be  appropriate. 

SEC.   11.  report  by  the  comptroller  GEN- 
ERAL. 

The  Comptroller  General  of  the  United 
States  shall,  not  later  than  5  years  after  the 
date  of  enactment  of  this  Act.  transmit  a  re- 
port concerning  the  implementation  of  the 
programs  established  under  this  Act.  includ- 
ing a  description  of  the  research  conducted 
under  the  programs,  to  the  Committee  on 
Environment  and  Public  Works  of  the  Senate 
and  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives. 

SEC  12.  AUTHORIZATION  OF  APPWOPIUATIONS. 

There  are  authorized  to  be  appropriated 
sums  as  are  necessary  to  carry  out  this  Act. 


By  Mr.  SPECTER: 
S.  3353.  A  bill  to  amend  section  848  of 
the  Internal  Revenue  Code  of  1986  to 
provide  that  certain  noncancellable  ac- 
cident and  health  insurance  policies  of 
small  insurance  companies  be  treated 
in  the  same  manner  as  g^roup  life  insur- 
ance contracts;  to  the  Committee  on 
Finance. 

DEFERRED  ACQUISITION  COST  ACT 

•  Mr.  SPECTER.  Mr.  President,  today 
I  am  introducing  legislation  to  redress 
a  tax  inequity  affecting  small  health 
insurance  companies  which  is  ad- 
versely afTecting  the  availability  of  in- 
dividual health  insurance.  The  legisla- 
tion would  modify  the  so-called  de- 
ferred accjuisition  cost  or  "DAC"  tax  in 
order  to  allow  small  companies  to  treat 
noncancellable  health  insurance  poll- 
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cies  the  same  as  group  life  insurance 
under  the  tax  code. 

I  recognize  that  at  this  late  date  this 
legislation  will  not  be  enacted,  much 
less  considered,  during  the  102d  Con- 
gress. But.  I  am  Introducing  it  now  so 
that  it  will  be  available  in  the  Con- 
gressional Record  to  be  studied  in  ad- 
vance of  the  103d  Congress  when  it 
should  be  considered  for  enactment. 

By  way  of  background  Mr.  President, 
life  and  health  insurance  companies 
incur  substantial  expense  selling  their 
policies.  Much  of  the  expense  is  com- 
prised of  compensation  to  insurance 
agents  selling  the  product,  but  they 
also  include  the  cost  of  medical  exami- 
nations, underwriting  costs,  and  other 
expenses.  In  many  cases,  these  ex- 
penses may  equal  or  even  exceed  the 
premiums  received  in  first  year  of  the 
policy. 

Before  the  1990  Budget  Act  was  en- 
acted, life  insurance  companies  de- 
ducted these  expenses  for  Federal  in- 
come tax  purposes  In  the  year  they 
were  paid— just  as  other  companies  de- 
duct their  compensation  costs.  Upon 
enactment  of  the  1990  Budget  Act,  how- 
ever. Congress  decided  to  require  life 
insurance  companies  to  amortize  these 
expenses,  generally  over  a  10-year 
term.  Congress  did  so  by  requiring  a 
company  to  amortize  7.7  percent  of  all 
of  its  individual  life  and  noncancellable 
health  insurance  premiums,  2.05  per- 
cent of  its  group  life  premiums,  and 
1.75  percent  of  its  annuity  premiums.  It 
should  be  noted  that  cancellable  health 
insurance — being  the  vast  majority  of 
group  health  insurance  policies — is  sub- 
ject to  a  separate  limitation  enacted  in 
1986  as  part  of  the  changes  in  property 
and  casualty  insurance  taxation  and  is 
not  affected  by  this  legislation. 

The  DAC  rules  create  a  significant 
hardship  because  they  adversely  affect 
a  company's  surplus  and  solvency.  De- 
spite the  change  in  tax  law,  commis- 
sions and  other  expenses  related  to  the 
acquisition  of  new  business  still  must 
be  paid  up  front.  The  Federal  Govern- 
ment, however,  is  taxing  as  income 
funds  that  have  been  paid  out  as  ordi- 
nary and  necessary  business  expenses. 
Because  the  rules  assume  renewal  of 
this  insurance,  it  is  also  taxing  profits 
that  may  never  materialize.  In  addi- 
tion, a  company  may  lose  money  under 
the  statutory  accounting  rules  used  by 
state  insurance  regulators  and  still  be 
required  to  pay  Federal  income  taxes 
because  of  the  DAC  tax.  As  a  result, 
the  company  must  draw  down  surplus 
or  borrow  to  pay  the  tax.  Mr.  Presi- 
dent, this  is  not  a  tax  on  profits;  it  is 
a  tax  on  capital. 

The  DAC  rules  are  especially  disad- 
vantageous to  small,  fast  growing  com- 
panies— of  which  there  are  many  in  my 
State— since  a  large  portion  of  their 
gross  income  is  comprised  of  first-year 
premiums  which  are  offset  by  commis- 
sions and  related  acquisition  expenses. 
While  Congress  made  a  modest  conces- 


sion to  small  companies  by  allowing  a 
certain  portion  of  the  amortizable 
amount  to  be  amortized  over  5  years, 
rather  than  the  generally  applicable  10- 
year  period,  the  Federal  income  tax  li- 
ability for  many  small  companies  has 
risen  several-fold. 

The  DAC  tax  is  curtailing  the  growth 
of  many  successful,  well-run,  small 
companies  and  will,  if  unchanged,  have 
the  effect  of  discouraging  them  from 
offering  health  insurance  to  individ- 
uals who  would  like  to  have  the  oppor- 
tunity to  purchase  these  benefits.  In 
addition,  the  increased  tax  will  reduce 
surplus  and  invite  questioning  by  state 
insurance  regulators,  the  effect  of 
which  is  potentially  to  restrict  the 
ability  of  these  companies  to  issue  new 
policies. 

The  legislation  I  am  introducing 
today  would  simply  move  noncan- 
cellable and  guaranteed  renewable  ac- 
cident and  health  contracts  issued  by 
small  insurance  companies,  as  defined 
in  the  Internal  Revenue  Code,  from  the 
individual  life  DAC  category  to  the 
group  life  DAC  category.  The  effect  of 
this  is  to  subject  such  contracts  to  a 
2.05  percent  DAC  tax  instead  of  the  cur- 
rent 7.7  percent  DAC  tax.  This  is  con- 
sistent with  the  Senate-passed  version 
of  the  1990  Budget  Reconciliation  Act 
which  treated  group  life  and 
noncancellable  or  guaranteed  renew- 
able accident  and  health  contracts 
equally.  It  was  only  in  conference  that 
noncancellable  and  guaranteed  renew- 
able accident  and  health  contracts 
were  moved  to  the  higher  7.7  percent 
DAC  tax  category  applicable  to  indi- 
vidual life  contracts. 

It  seems  ironic.  Mr.  President,  that 
these  health  policies  were  placed  in  a 
higher  tax  category  and  required  to  be 
amortized  over  a  minimum  of  5  years 
since  as  a  practical  matter  many  of 
these  contracts  are  in  existence  for 
merely  3  or  4  years.  Moreover,  it  seems 
ironic  that  at  a  time  when  we  are  so 
concerned  about  the  cost  and  availabil- 
ity of  health  insurance,  the  ability  of 
small  health  insurers  to  issue  such  in- 
surance could  be  restricted  because  of 
the  higher  DAC  tax. 

As  for  the  cost  of  this  legislation.  I 
have  requested  a  revenue  estimate 
from  the  Joint  Committee  on  Tax- 
ation, but  have  not  yet  received  one. 
Experts  from  the  industry,  however, 
have  estimated  the  revenue  impact  to 
be  less  than  $37  million  in  the  first 
year,  declining  to  $30  million  by  the 
fifth  year,  and  declining  further  there- 
after. I  believe  we  will  be  able  to  find 
an  appropriate  offset  for  this  legisla- 
tion. In  this  regard,  I  suggest  that  we 
ought  not  blindly  or  rigidly  require 
that  offset  come  from  the  life  insur- 
ance industry. 

Mr.  President,  this  legislation  is  tar- 
geted to  small  health  insurance  compa- 
nies because  they  are  the  most  severely 
affected  by  the  DAC  tax  and  are  most 
in  need  of  relief.  The  simple  fact,  how- 
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ever,  is  that  were  we  not  constrained 
by  the  Budget  Agreement  I  would  pro- 
pose to  change  the  DAC  category  for 
these  health  contracts  for  all  affected 
companies.  This  categorization  of  non- 
cancellable  health  contracts  in  the  1990 
Budget  Act  was  wrong,  the  Senate  was 
correct  in  its  original  categorization, 
and  we  should  not  be  reluctant  to  say 
so. 

I  £isk  unanimous  consent  that  the 
text  of  the  bill  I  am  introducing  be 
printed  in  the  Record. 

For  reasons  set  forth  herein,  it  ap- 
pears that  this  extra  tax  burden  was 
added  at  the  last  minute  in  a  search  for 
additional  revenues  without  realizing 
its  impact. 

While  my  staff  and  I  have  carefully 
reviewed  this  matter  beyond  the  mate- 
rials submitted  by  constituents.  I 
make  it  available  for  my  colleagues  in 
the  Congress  and  others  so  that  it  may 
be  examined  at  leisure  in  the  months 
before  the  103d  Congress  convenes.  In 
offering  legislation  on  this  complex 
subject.  I  do  so  with  the  invitation  to 
all  comers  to  suggest  any  reason  why 
this  *  *  *  is  effective  or  what  changes 
or  modifications  should  be  made  before 
reintroduction  in  the  103d  Congress. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3353 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TREATMENT  OF  POLICY  ACQUISI- 
TION EXPENSES  OF  CERTAIN 
NONCANCELXABLE  ACCIDENT  AND 
HEALTH  CONTRACTS. 

(a)  I.\  General.— Su\?para^raph  (B)  of  sec- 
tion 848(c)(1)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  inserting:  -or  qualined  ac- 
cident and  health  insurance  contracts"  after 
•■group  life  insurance  contracts". 

(b)  Qualified  Accident  and  Health  Insur- 
ance CONTRACT.— Section  848(e)  of  the  Inter- 
nal Revenue  Code  of  1986  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph; 

"(6)  Qualified  accident  and  health  insur- 
ance CONTRACTS.— The  term  -qualified  acci- 
dent and  health  insurance  contract'  means, 
with  respect  to  any  taxable  year,  a 
noncancellable  or  guaranteed  renewable  ac- 
cident and  health  insurance  contract  issued 
by  a  life  insurance  company  with  respect  to 
which  the  small  life  insurance  company  de- 
duction determined  under  section  806(a)  is 
allowed  for  such  taxable  year." 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 


By  Mr.  WALLOP: 

S.  3354.  A  bill  entitled  the  "Private 
Sector  Whistleblowers"  Protection  Act 
of  1992";  to  the  Committee  on  Invest- 
ments Affairs. 

S.  3355.  A  bill  to  amend  chapter  6  of 
title  5,  United  States  Code,  relating  to 
regulatory  flexibility  analysis;  to  the 
Committee  on  Governmental  Affairs. 

REGULATORY  REFORM  LEGISLATION 

•  Mr.  WALLOP.  Mr.  President.  Al- 
though claiming  best  of  intentions,  the 
U.S.  Government  is  inflicting  harm  on 


the  very  people  it  claims  to  serve.  If 
any  foreign  country  were  to  do  what 
our  own  Government  is  doing  we  would 
be  here  debating  a  war  resolution 
against  such  a  pernicious  oppressor. 

The  oppression  is  the  often  foolish 
and  always  burdensome  world  of  regu- 
lation. The  cumulative  effect  of  exces- 
sive, overreaching  and  many  times  in- 
consistent regulations  is  an  economic 
tyranny  that  cuts  across  every  aspect 
of  our  economy.  It  results  in  lower 
wages  and  increased  unemployment. 
Business  suffers  from  increased  uncer- 
tainty resulting  in  reduced  investment 
and  impaired  innovation.  Excessive 
government  regulation  is  doing  more 
to  hurt  this  country's  international 
competitiveness  than  the  actions  of  all 
our  foreign  competitors  combined. 

Red  tape  serves  to  hogtie  large  Amer- 
ican corporations  but  it  absolutely 
strangles  those  who  are  least  able  to 
afford  it — small  business.  Small  busi- 
nesses, which  have  created  the  major- 
ity of  jobs  in  our  economy  and  are  the 
most  sensitive  to  cost  changes,  are 
often  hit  the  hardest  by  governmental 
regulation.  The  U.S.  Small  Business 
Administration  tells  me  that  the  pro- 
portional cost  of  regulation  per  em- 
ployee is  three  times  higher  for  small 
than  for  large  businesses.  When  small 
businesses  hire  extra  workers  to  fill" 
out  forms  they  must  then  stop  produc- 
ing worthwhile,  marketable  products 
or  services.  If  small  business  managers 
must  continually  divert  their  skills 
and  valuable  time  to  regulatory  prob- 
lems rather  than  working  on  gainful 
activities,  then  America  is  denied  the 
benefits  of  their  genius. 

Regulations  and  paperwork  require- 
ments adversely  affect  the  ability  of 
our  nations  banks  to  provide  credit. 
Certain  Federal  rules  not  related  to  the 
safety  or  soundness  of  banks  require 
valuable  resources  to  be  squandered. 
According  to  a  recent  survey  compiled 
by  the  American  Bankers  Association, 
banks  must  spend  an  estimated  $10.7 
billion  each  year  on  regulatory  compli- 
ance. This  represents  12  percent  of 
total  operating  costs  and  59  percent  of 
net  income  in  1991.  These  costs  far  ex- 
ceed any  perceived  benefits.  The  abil- 
ity of  banks  to  serve  communities  in 
Wyoming  and  other  states  is  seriously 
undermined. 

But  it's  not  just  the  business  world 
which  suffers  from  regulatory  excess. 
Cities  and  states  are  being  driven  to 
their  knees  as  they  struggle  to  shoul- 
der the  burden  of  unfunded  federal 
mandates  and  bureaucratic  regulation. 
Congress  no  longer  provides  federal 
services — only  obligations.  When  we 
pass  a  law  or  a  federal  bureaucrat 
writes  a  regulation,  businesses  and 
State  and  local  governments  pay  enor- 
mous costs  to  comply. 

How  much  do  we  Americans  pay  for 
excessive  regulations?  Thomas  D.  Hop- 
kins of  the  Rochester  Institute  of 
Technology  estimates  gross  regulatory 


costs  to  be  over  $400  billion  annually  or 
around  $4,000  for  a  family  of  four. 
These  costs  add  a  hidden  tax  to  the 
roughly  $10,000  per  household  Federal 
tax  burden. 

A  recent  study  by  the  Thomas  A.  Roe 
Institute  for  Economic  Policy  Studies 
estimates  that  the  regulation  burden  is 
costing  Americans  between  $881  billion 
and  $1.66  trillion  annually  or  between 
$8,500  to  $17,000  per  household. 

OMB  estimated  the  federal  paper- 
work alone  burden  to  be  5  billion  work 
hours  in  1988. 

Whatever  the  regulatory  burden  is — 
$400  billion  or  $1.6  trillion — one  thing  is 
clear:  the  ultimate  costs  are  borne  by 
the  consumer.  Americans  watch  their 
hard  earned  wages  go.  not  only  to  high- 
er State  and  local  taxes  as  a  result  of 
Federal  mandates,  but  to  the  increased 
prices  they  must  pay  for  necessities 
such  as  food  and  housing  and  for  cars, 
toys  and  other  consumer  goods.  And 
worst  of  all,  their  wages  go  to  pay  for 
vast  new  legions  of  regulatory  employ- 
ees. 

President  Bush  recognized  that 
America  needs  to  be  freed  from  smoth- 
ering regulation.  On  January  28th  of 
this  year  the  President  announced  a  90- 
day  moratorium  on  burdensome  regula- 
tions, ordering  major  Cabinet  Depart- 
ments and  Federal  agencies  to  review 
all  regulations,  old  and  new,  and  to  kill 
those  which  hinder  growth  and  move 
those  which  serve  to  help.  When  its  ef- 
fectiveness became  clear,  the  morato- 
rium was  extended  and  is  still  in  place 
today.  One  advocate  of  Federal  regula- 
tion was  quoted  as  complaining  this  ac- 
tion was  "chilling"  the  regulatory 
process  and  forcing  regulators  to  con- 
sider each  and  every  step  they  take. 

In  addition  to  the  moratorium,  the 
President's  Council  on  Competitive- 
ness, chaired  by  Vice  President  Dan 
QUAYLE.  has  targeted  its  reform  efforts 
at  eliminating  regulations  that  have 
become  unnecessary  or  obsolete.  This 
effort  has  resulted  in  over  $20  billion  in 
annual  savings  and  created  or  saved 
hundreds  of  thousands  jobs  across  this 
Nation.  The  Council  on  Competitive- 
ness and  the  Office  of  Information  and 
Regulatory  Affairs  are  among  the  few 
real  options  for  small  business  partici- 
pation in  the  regulatory  process  and 
are  the  only  rational  voices  in  a  wilder- 
ness of  regulators  writing  rules  that  do 
little  but  add  unnecessary  costs  to 
businesses  and  American  consumers. 

To  those  who  criticize  the  Bush  ad- 
ministration for  contributing  to  the 
problem.  I  say  two  things.  First  of  all. 
it  may  well  be  that  administrative 
agencies  are  beyond  the  control  of  the 
executive  branch.  Protected  civil  serv- 
ice, which  was  implemented  to  do  away 
with  nepotism  and  patronage,  means 
the  bureaucracy  need  not  respond  to 
changes  in  the  executive  branch  so  it 
has  become  a  permanent  government 
that  no  head  of  government  can  re- 
move.  The   bureaucracy   has  been  al- 


lowed to  function  unfettered  and  re- 
sists all  efforts  to  contain  it.  This  leads 
to  my  second  point.  Although  many 
decry  the  situation  in  which  we  now 
find  ourselves,  only  President  Bush, 
with  his  moratorium  and  his  Council  of 
Competitiveness,  has  actually  done 
something  about  it. 

Congress  has  certainly  not  helped,  we 
continue  to  pass  the  most  burdensome 
and  costly  regulatory  laws  that  this 
country  has  ever  seen:  the  Clean  Air 
Act.  the  Civil  Rights  Act.  the  Fair 
Labor  Standards  Act  amendments,  the 
Nutrition  Labeling  and  Education  Act, 
the  Americans  with  Disabilities  Act, 
and  the  Pollution  Prevention  Act.  to 
name  just  a  few.  And  whether  or  not 
Congress  is  vague  or  particular  in  the 
details,  extensive  regulation  is  nec- 
essary to  implement  each.  Vast  new 
numbers  of  Federal  employees  are 
hired  to  enforce,  interpret,  and  con- 
struct these  regulations. 

But  Congress  acts  with  even  more 
disregard  than  just  piling  on  more 
mandates.  Certain  Members  have  tried 
to  emasculate  the  only  program  which 
has  actually  served  to  help  relieve 
Americans  of  excessive,  ridiculous  and 
harmful  regulations.  Just  2  weeks  ago 
an  amendment  was  offered  to  withhold 
funding  for  the  Council  on  Competi- 
tiveness. The  same  provision  passed 
the  House  of  Representatives  on  July  1 
by  a  vote  of  236  to  183. 

The  President  has  the  right,  indeed, 
the  duty  to  review  and  reduce  the  regu- 
latory burden  on  the  Americans  today. 
The  amendment,  if  enacted,  would  have 
committed  a  real  disservice  to  the 
American  people,  Mr.  President,  but 
the  real  hypocrisy  is  that  most  of  the 
Senators  who  joined  in  the  amendment 
to  zero  fund  the  Counsel  on  Competi- 
tiveness opposed  the  effort  to  have 
Congress  covered  by  the  very  laws 
which  those  outside  the  beltway  have 
found  so  burdensome. 

When  Congress  was  debating  the 
Civil  Rights  Act  of  1991  to  modify  ex- 
isting civil  rights  laws  for  employment 
my  colleague  from  Oklahoma,  Senator 
NiCKLES,  offered  an  amendment  to 
make  that  Act  apply  to  Congress, 
along  with  several  other  Acts  from 
which  Congress  has  exempted  itself. 
Specifically,  the  Nickles  amendment 
would  have  made  Congress  subject  to 
the  National  Labor  Relations  Act  of 
1938,  the  Fair  Labor  Standards  Act  of 
1938,  the  Equal  Pay  Act  of  1963.  the 
Civil  Rights  Act  of  1964.  the  Age  Dis- 
crimination Act  of  1967  (and  its  1975 
amendments),  the  Occupational  Safety 
and  Health  Act  of  1970,  the  Equal  Em- 
ployment Opportunity  Act  of  1972,  the 
Privacy  Act  of  1974;  Americans  with 
Disabilities  Act  of  1990  and  the  Ethic  in 
Government  Act  of  1978. 

Americans  take  note!  The  Nickles 
amendment  failed.  Those  Members  of 
Congress  who  advocate  the  most  intru- 
sive Federal  mandates  are  also  the 
same  Members  who  insist  that  their 
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own  business — the  U.S.  Congress— re- 
mains exempt  from  coverage.  And  they 
are  the  same  ones  who  oppose  all  ef- 
forts by  President  Bush  to  streamline 
effective  regulations. 

So  we  are  safe  here  inside  the  belt- 
way  and  we  can  continue  to  pass  our 
laws  and  never  look  back.  Well,  there 
is  one  former  legislator  who  has  had 
the  opportunity  to  look  at  what  we  are 
doing,  and  he  shared  that  experience  in 
an  eloquent  and  powerful  article. 

I  would  like  to  include  for  the  record 
an  article  written  by  former  Senator 
and  Presidential  contender.  George 
McGovem  entitled  "A  Politicians 
Dream  is  a  Businessman's  Nightmare" 
dated  June  1,  1992.  George  McGovern's 
Connecticut  hotel  went  bankrupt  not 
just  because  of  a  slow  economy,  but  be- 
cause the  Government  has  "set  the  bar 
so  that  it  is  too  high  to  clear". 

McGovern  describes  how  he  and  other 
businessmen  had  to  live  with  rules  that 
were  "all  passed  with  the  objective  of 
helping  employees,  protecting  the  en- 
vironment, raising  tax  dollars  for 
schools,  protecting  our  customers  from 
fire  hazards,  etc."  McGovern  never 
doubted  the  worthiness  of  any  of  these 
goals,  but  he  said  that  "the  concept 
that  most  often  eludes  legislators  is: 
•Can  we  make  consumers  pay  the  high- 
er prices  for  the  increased  operating 
costs  that  accompany  public  regulation 
and  government  reporting  require- 
ments with  reams  of  red  tape.'  It  is  a 
simple  concern  that  is  nonetheless 
often  ignored  by  legislators." 

In  retrospect,  McGovern  now  wishes 
he  had  known  about  the  difficulties 
that  businessmen  face  everyday  when 
he  was  in  public  office.  "That  knowl- 
edge would  have  made  me  a  better  U.S. 
senator  and  a  more  understanding  pres- 
idential contender.  "  I  wished  he  had 
too;  perhaps  he  would  have  voted  dif- 
ferently. 

George  McGovern  is  right,  the  prob- 
lem is  not  the  worthiness  of  these 
goals.  All  this  is  the  result  of  a  govern- 
ment trying  to  do  good— to  be  all 
things  to  all  people— the  protector  of 
all,  to  remove  all  risk.  Well  I  am  a  firm 
believer  that  government  is  not  the  so- 
lution to  the  problem,  but  the  problem 
itself,  to  quote  Ronald  Reagan. 

I  reject  the  thought  that  the  Federal 
Government  is  better  suited  than  soci- 
ety to  resolve  all  social  ills,  or  that  it 
is  the  best  arbiter  of  individual  prob- 
lems. Outside  the  beltway  they  know 
that  government  is  less  able  to  reason- 
ably and  knowledgeably  resolve  prob- 
lems. 

I  wholeheartedly  agree  with  a  con- 
stituent of  mine  from  Worland.  Wyo- 
ming who  recently  suggested  that  we 
in  Congress  "really  ought  to  take  a 
session  and  instead  of  creating  new  leg- 
islation, clean  up  and  do  away  with  a 
lot  of  legislation  that  you  presently 
have."  (Forrest  Clay.  President  of  ABC 
Admiral  Beverage  Corporation). 

Recognizing  the  futility  in  trying  to 
implement  such  a  common  sense  ap- 


proach, however,  I  join  several  of  my 
colleagues  in  a  comprehensive  effort  to 
reverse  the  perverse  situation  in  which 
we  now  find  ourselves.  Today  I  am  in- 
troducing three  measures  to  help  get 
the  Government  off  the  backs  of  the 
people. 

First  of  all.  I  am  introducing  a  Sense 
of  the  Congress  resolution  which  pro- 
vides that  each  committee  reporting 
legislation  that  requires  employers  to 
provide  new  employee  benefits  shall  se- 
cure an  objective  analysis  of  the  im- 
pact of  the  legislation  on  employment 
and  international  competitiveness  and 
include  that  analysis  in  the  committee 
report  on  the  bill.  This  will  help  ensure 
that  Congress  takes  the  opportunity  to 
consider  the  consequences  of  what  we 
are  doing  before  a  bill  becomes  law. 

Secondly.  I  am  introducing  amend- 
ments to  the  Regulatory  Flexibility 
Act  to  provide  regulatory  relief  to 
small  businesses.  The  1980  Regulatory 
Flexibility  Act  was  based  on  the  pre- 
mise that  Federal  agencies  frequently 
do  not  recognize  the  impact  their  rules 
will  have  or  that  small  businesses  are 
disproportionately  and  adversely  af- 
fected by  Federal  regulation  compared 
to  their  larger  counterparts.  My 
amendments  will  improve  the  Regu- 
latory Flexibility  Act  in  three  ways;  by 
providing  for  coverage  of  interpreta- 
tive rules,  judicial  review  and  a  modi- 
fication of  the  definitions  to  ensure 
that  indirect  effects  of  regulations  are 
considered  when  an  analysis  of  rules  is 
undertaken. 

Under  current  law  no  regulatory  im- 
pact analysis  is  required  for  rules  clas- 
sified as  interpretative  (following  Con- 
gressional intent).  Unfortunately,  some 
agencies  improperly  classify  rules  as 
interpretative  and  thus  avoid  having  to 
perform  any  analysis  of  its  impact.  My 
amendment  would  close  this  loophole 
by  including  interpretative  rules  with- 
in the  ambit  of  the  Act. 

Also,  there  is  no  meaningful  judicial 
review  of  an  agency's  decision  to  cer- 
tify that  a  rule  does  not  have  a  sub- 
stantial impact  on  a  significant  num- 
ber of  entities,  even  though  it  may  im- 
pose tremendous  burdens.  My  amend- 
ment would  correct  this  anomaly. 

In  addition,  the  original  Regulatory 
Flexibility  Act  does  not  take  into  ac- 
count the  fact  that  regulations  which 
are  imposed  on  small  entities  have  an 
indirect  impact  on  the  customers  and' 
or  clients  of  those  entities.  My  amend- 
ment would  ensure  that  these  are  prop- 
erly considered. 

Finally,  I  am  introducing  a  measure 
designed  to  help  resolve  a  problem 
which  I  hear  all  too  frequently  echoed 
across  Wyoming  and  the  rest  of  the  na- 
tion—fear of  big  brother.  Small  and 
large  business  owners  alike  are  terri- 
fied by  their  government.  They  are 
afraid  to  complain  or  fight  back.  They 
are  afraid  that  if  they  do  they  will  be- 
come Urgets  of  unsympathetic  Federal 
bureaucrats.  Regulators  are  given  such 
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broad  powers  over  so  many  different 
aspects  that  anyone  subject  to  their 
authority  is  justifiably  reluctant  to 
come  forward. 

Fear  of  reprisal  cannot  be  dismissed 
with  the  answer  that  those  who  are  in 
compliance  have  nothing  to  fear.  Busi- 
nesses are  so  dependent  upon  permits 
and  the  discretion  to  issue  them  is  so 
immense  that  simple  bureaucratic  in- 
action can  often  suffice  to  put  someone 
out  of  business.  In  addition,  regula- 
tions and  guidelines  are  so  pervasive, 
vague  and  often  contradictory  that  no 
one  can  ensure  compliance  no  matter 
how  diligently  they  try  and  regulators 
regularly  threaten  to  find  new  prob- 
lems if  a  protest  is  too  loud. 

And  to  top  it  all.  penalties  are  Draco- 
nian as  businesses  in  my  own  State 
know  only  too  well.  For  example,  the 
EPA  regional  office  which  oversees  Wy- 
oming has  publicly  determined  that 
the  best  way  the  agency  can  swing  '- 
bureaucratic  power  is  to  hit  hard  .i.  ; 
without  warning  even  for  violations 
that  are  mere  paper  errors  that  endan- 
ger neither  health  nor  the  environ- 
ment. Rather  than  offering  technical 
or  educational  assistance,  or  even  giv- 
ing notice  that  there  is  a  problem, 
these  bureaucrats  time  and  again  slap 
Wyoming  businesses  and  even  munici- 
palities.with  the  highest  fines  possible 
and  inevitably  announce  them  first  in 
the  local  newspaper  before  the  alleged 
violator  has  been  notified.  This  is  no 
way  for  government  to  treat  its  citi- 
zens but  our  people  are  afraid  to  come 
forward  because  they  fear  retribution. 

That  is  just  one  of  the  reasons  why  I 
feel  so  strongly  about  my  bill  as  an  im- 
portant first  step  toward  protecting 
private  sector  whistleblowers  from  re- 
prisals by  regulatory  agencies. 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  on  each  of 
these  bills  in  the  next  Congress  to  help 
relieve  American  businesses  from  the 
regulatory  nightmare  in  which  they 
find  themselves. 

But  I  am  proud  to  announce  what  I 
hope  will  be  an  effective  method  of 
drawing  attention  to,  and  reversing  the 
trend  of  excessive  regulation,  the  "Red 
Tape  Award  ". 

The  Red  Tape  Award  will  be  pre- 
sented on  a  regular  basis  for  zealous 
enforcement  of  regulations  that  stran- 
gle the  spirit  of  the  American  business 
community.  The  worst  of  the  worst 
will  be  recognized  and  presented  a  cer- 
tificate depicting  the  Statue  of  Liberty 
bound  and  tussled  in  red  tape.  She  is  a 
particularly  fitting  symbol  because  the 
inspiration  for  the  statue  came  from  a 
French  legal  scholar  who  envisioned  it 
as  a  monument  to  U.S.  independence. 
The  statue's  official  name  is  "Liberty 
Enlightening  the  World  "  and  it  shows 
liberty  as  a  proud  woman  welcoming 
immigrants  to  our  shores,  holding  out 
the  promise  of  freedom  and  oppor- 
tunity. And  that  is  precisely  what  the 
Federal  Government  is  strangling— the 


freedom  of  all  Americans  to  pursue  op- 
portunity and  to  govern  locally.  It  is 
their  independence  and  innovation  and 
entrepreneurial  spirit  that  is  being 
smothered  in  red  tape. 

A  chain  that  represents  the  tyranny 
of  unjust  rule  lies  broken  at  the  feet  of 
the  Statue  of  Liberty.  I  aim  to  do  all  I 
can  to  ensure  that  our  own  Govern- 
ment, through  the  tyranny  of  excess 
regulation,  does  not  forge  new  links  in 
that  broken  chain. 

Before  I  discuss  this  month's  winner 
of  the  Red  Tape  Award  I  would  like  to 
discuss  just  a  few  of  the  nominees  in 
the  running  from  my  home  State  of 
Wyoming  alone.  Unfortunately,  they 
were  many  and  diverse.  I  would  note 
that  although  I  offer  this  award  in  the 
hopes  that  humor  will  help  bring  atten- 
tion to  the  problem,  I  am  acutely 
aware  that  the  threat  to  the  liveli- 
hoods of  my  constituents  and  other 
Americans  is  no  laughing  matter. 

Wyoming  people  are  known  for  their 
rugged  individualism  but  that  is  not 
what  shines  through  when  you  talk  of 
Federal  intrusion.  They  are  scared  of 
their  Government  and  its  infinite 
rules.  Regulations  are  so  pervasive  and 
complex  that  no  matter  how  hard  busi- 
nesses try,  an  agency  can  always  find  a 
violation  and  businesses  dare  not  anger 
a  bureaucrat  because  they  could  easily 
be  fined  out  of  existence.  Appeals  are 
almost  useless  because  the  Government 
has  limitless  resources  to  oppose  any 
challenge. 

Business  just  wants  the  chance  to 
compete.  Let  me  read  a  portion  of  a 
letter  from  Casper  businessman.  Rich 
Bonander:  "The  known  risks,  such  as 
competition,  insurance,  inventories, 
employees,  etc.  are  manageable,  but 
the  growing  mountains  of  government 
regulations  are  not."  He  further  wrote; 
•'I  always  believed  that  our  govern- 
ment was  there  to  help  us,  to  do  those 
things  for  its  citizens  that  would  be 
impossible  to  do  individually,  like  pro- 
vide defense  and  interstate  highways. 
It  was  never  intended  to  be  business' 
main  enemy." 

Rich  Bonander's  letter  is  unique  for 
only  one  reason,  but  it  is  important. 
He  was  willing  to  allow  me  to  use  his 
name,  which  I  have  found  very  few 
businesses  were  willing  to  do.  That  is 
why  my  whistleblower  legislation  is  so 
important  to  me. 

Another  example  comes  from  a  small 
businessman  who  ran  a  body  shop.  It 
seems  that  OSHA.  which  told  the  shop 
owner  they  had  increased  their  fines 
seven-fold,  looks  for  chains  that  are 
marked  ■"certified".  The  owner  of  this 
shop  sent  his  help  to  get  a  quarter- 
inch,  six  foot  chain  in  order  to  satisfy 
the  OSHA  requirements.  The  good  news 
is  the  owner  did  not  receive  a  fine.  The 
bad  news  is  that  the  "certified  "  chain 
cost  him  5130.  compared  to  an  identical 
chain  without  the  "certified"  marker 
which  only  cost  $40.  These  unnecessary 
costs  are  what  caused  this  owner  to 


comment  that  he  would  never  open  a 
business  today  in  this  regulatory  envi- 
ronment. It  seems  the  only  secure  job 
is  to  work  for  the  Government. 

There  is  another  example  which  peo- 
ple in  Wyoming  have  come  to  know 
only  too  well:  the  problems  of  trying  to 
address  a  specific  concern  with  blanket 
regulations  to  cover  every  facility.  I 
could  nominate  many  regulations 
which  are  ludicrous  because  they  don't 
take  into  account  differences  in  the 
economy,  ecology  or  the  population  of 
a  region.  For  instance.  Casper  Airport 
has  73  signs  on  the  runway  surface  but 
the  FAA  says  they  need  100  more.  That 
maybe  appropriate  for  Denver's  Sta- 
pleton  airport  but  will  only  be  confus- 
ing in  Casper.  Wyoming.  Also  applying 
all  secui'ity  measures  to  all  airports,  so 
Casper  and  New  York's  LaGuardia  Air- 
port are  operated  in  the  same  manner, 
is  overkill  and  costly  to  taxpayers.  But 
that  doesn't  seem  to  bother  the  regu- 
lators who  are  blind  to  common  sense 
and  bind  themselves  to  the  Federal 
Register. 

Another  nominee:  FCC.  The  FCC  in- 
spected Stauffer's  radio  antenna  on  Au- 
gust 21,  1991.  They  gave  notice  to  KSTF 
that  the  antenna  needed  painting  three 
weeks  later  (9/12/91)  and  the  station  re- 
sponded within  the  required  7  days, 
made  immediate  arrangements  for  the 
painting  and  notified  the  FCC  of  that 
fact.  The  tower  was  repainted  on  Octo- 
ber 8,  1991  (the  delay  was  due  to  weath- 
er and  the  fact  that  high  tower  paint- 
ers are  hard  to  find — could  it  be  OSHA 
makes  that  profession  improbable). 

Several  months  later,  in  July  of  1992. 
the  FCC  fined  Stauffer  $8,000  for  violat- 
ing the  Commission's  rules  relating  to 
the  painting  of  radio  antenna  towers 
even  though  the  company  had  re- 
sponded to  the  original  notice  as  soon 
as  it  practically  could.  Moreover,  the 
Commission  held  each  licensee  on  the 
tower  individually  responsible  and 
fined  each  of  them  $8,000.  also,  for  a 
total  of  $48,000  for  one  violation.  The 
kicker  is  that  the  FBI  was  a  licensee 
on  the  tower  also  but  they  were  not 
fined  along  with  others  because  the 
government  shouldn't  fine  itself.  But 
how  can  the  Government  hold  private 
enterprise  responsible  and  fine  them 
for  something  for  which  the  Federal 
Government  itself  should  have  been  re- 
sponsible. 

I  could  continue  on  but  I  know  my 
colleagues  have  horror  stories  from 
their  own  states.  In  closing,  I  would 
like  to  announce  the  winner  of  the  Red 
Tape  Award  which  was  presented  last 
week. 

The  first  recipient  of  The  Red  Tape 
Award  was  OSHA  for  its  overzealous 
and  ridiculous  enforcement  of  the  Haz- 
ardous Communication  Standard,  in 
particular,  OSHA's  citing  small  busi- 
nesses for  failure  to  have  Material 
Safety  Data  Sheets  for  such  "hazard- 
ous" materials  as  sawdust,  sand,  grav- 
el, fire  extinguishers,  dishwashing  liq- 
uid, liquid  paper,  water,  and  oxygen. 


The  Hazard  Communication  Stand- 
ard, issued  in  1983,  requires  employers 
to  identify  workplace  chemical  hazards 
and  communicate  those  hazards  to  em- 
ployees. Thus,  businesses  are  forced  to 
keep  Material  Safety  Data  Sheets 
(MSDS)  on  all  hazardous  materials  in 
the  workplace  and  provide  training  to 
employees  on  how  to  handle  hazardous 
materials. 

OSHA  has  never  yet  published  a  com- 
prehensive list  of  chemicals  and  prod- 
ucts that  are  considered  hazardous,  yet 
these  regrulations  account  for  60  per- 
cent of  all  OSHA  violations.  Seventy 
percent  of  these  violations  qualify  for 
harsh  penalties  of  at  least  $900  or  more. 
A  GAO  study  concluded  that  over  a 
third  of  small  businesses  are  not  even 
aware  of  the  standards  and  those  who 
are  find  it  difficult  to  comply  given  the 
complexity  of  the  regulation. 

Sen.  Mack  has  described  to  me  a  situ- 
ation in  Florida  involving  a  3-person 
silk-screening  company.  The  owner  was 
cited  for  not  having  a  Hazardous  Com- 
munication program  for  his  two  part- 
time  employees.  He  was  fined  by  OSHA 
for  not  having  an  MSDS  on  Joy  dish- 
washing liquid.  For  Heaven's  sake! 
This  small  business  was  hounded  by 
OSHA  for  18  months. 

The  owner,  who  asked  to  remain 
anonymous  in  order  to  avoid  further 
problems  with  the  Federal  Govern- 
ment, says  he  works  closely  with  his 
employees.  They  know  and  understand 
how  to  use  the  chemicals  necessary  for 
their  business.  He  wonders  why  OSHA 
would  require  him  to  provide  an  MSDS 
on  something  like  a  dishwashing  liquid 
sold  in  virtually  every  grocery  store  in 
America.  He  said  that  he  doesn't  really 
under  the  Government,  but  he  only 
sees  it  hurting  him  and  businesses  in 
this  country. 

A  similar  situation  occurred  in  Or- 
egon, where  Eugene  Gibson  is  the 
owner  and  manager  of  Gibson  Holding 
Co..  a  company  which  manufacturers, 
markets,  and  sells,  display  stands 
originally  designed  by  Mr.  Gibson's  fa- 
ther. 

Mr.  Gibson  tells  a  story  of  a  disgrun- 
tled contractor  who  reported  Mr.  Gib- 
son to  the  Department  of  Labor.  An  in- 
spector from  the  Oregon  Occupational 
Health  and  Safety  Division,  tasked 
with  administering  OSHA's  programs 
in  the  State,  paid  a  visit  to  Gibson's 
company  and  found  no  violations  other 
than  the  company's  failure  to  have  a 
Hazarti  Communication  Program.  But 
the  only  hazardous  material  the  inves- 
tigator could  find  was  a  bottle  of  Dawn 
dishwashing  liquid.  Gibson  asked  the 
investigator:  "since  millions  of  house- 
wives use  it.  what's  the  hazard?"  To 
which  the  investigator  replied.  "You 
use  lots  of  it."  Gibson  was  then  fined 
$75  for  not  having  an  MSDS  for  Dawn 
Dishwashing  Liquid.  This  regulatory 
enforcement  was  pursuant  to  the  Or- 
egon State  plan  it's  true,  but  in  the 
eyes  of  a  harassed  businessman  all  in- 
spectors look  alike. 
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OSHA  tells  us  that  consumer  prod- 
ucts, like  dishwashing  liquid,  caulking, 
and  liquid  paper,  may  be  determined 
hazardous  depending  on  the  way  or  the 
amount  in  which  they  are  used.  This 
determination  is  left  to  the  judgement 
of  the  OSHA  inspector/industrial  hy- 
gienist.  Who  would  dare  confront  that 
open-ended  authority? 

Gibson  runs  a  clean  operation  and 
has  never  been  in  trouble  with  other 
regulatory  agencies.  He  has  a  good  re- 
lationship with  his  employees.  Employ- 
ees have  2  weeks  paid  vacation,  a  part 
of  the  company's  profit-sharing  plan, 
and  just  recently  have  had  their  health 
insurance  expanded  to  include  dental 
coverage. 

Gibson  argues  that,  with  all  the  com- 
petition from  companies  operating  in 
the  U.S.  using  foreign  labor  to  produce 
their  goods  (and  not,  therefore,  under 
U.S.  regulatory  jurisdiction),  such 
petty  enforcement  of  regulations  only 
hurts  Americans'  businesses  and  their 
workers. 

OSHA  has  even  given  citations  to 
companies  that  do  not  have  MSDS's  on 
products  that  are  the  personal  property 
of  employees,  such  as  a  bottle  of 
Windex  an  employee  of  an  Indiana  busi- 
ness had  in  her  car. 

The  adverse  effect  from  overzealous 
enforcement  is  not  just  the  annoyance 
of  an  unjustified  fine,  it  is  all  the  wast- 
ed man-hours  complying  with  ludicrous 
regulations.  For  instance,  officials 
from  one  Wyoming  municipality  feel 
they  must  take  the  time  to  inform 
workers  of  risks  from  chemicals  such 
as  printer  toner  and  tiny  bottles  of 
white-out  correction  fluid.  They  say 
that  under  the  regulatory-type  envi- 
ronment they  can't  afford  not  to  do  so. 
That  is  a  sad  commentary  on  Govern- 
ment today.  Our  people  are  afraid  of 
their  Government  and  their  Govern- 
ment is  using  that  fact.  What  kind  of 
America  is  that? 

While  no  one  argues  that  there  is 
value  to  providing  employees  informa- 
tion on  hazardous  materials  in  the 
workplace,  the  mandate  of  the  Hazard- 
ous Communication  Standard  has  led 
to  OSHA's  establishing  ridiculous  re- 
quirements for  MSDS's.  We  hope  that 
giving  this  award  to  OSHA  will  encour- 
age them  to  develop  a  more  practical 
information  standard  that  does  not 
bind  our  small  businesses  with  petty 
bureaucratic  red  tape. 

America  did  not  become  the  greatest 
country  on  earth  because  the  govern- 
ment mandated  what  its  citizens  could 
do.  America  became  great  because  of 
the  spirit  of  its  people— the  spirit  of  in- 
novation, risk-taking,  rugged  individ- 
ualism, competition.  It  is  time  for  Gov- 
ernment to  quit  binding  that  spirit  in 
needless  red  tape. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  mentioned  earlier 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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(From  Manager's  Journal,  June  1,  1992] 

A  PoLmciAN's  Dream  Is  a  Businessma.ns 

Nightmare 

(By  George  McGovern) 

Wisdom  too  often   never  comes,  and  so  one 

ought  not  to  reject  it  merely  because  it  comes 

late.— Justice  Felix  Frankfurter 

It's  been  U  years  since  I  left  the  U.S.  Sen- 
ate, after  serving  24  years  in  high  public  of- 
fice. After  leaving  a  career  in  politics,  I  de- 
voted much  of  my  time  to  public  lectures 
that  took  me  into  every  state  in  the  union 
and  much  of  Europe.  Asia,  the  Middle  East 
and  Latin  America. 

In  1968.  I  invested  most  of  the  earnings 
from  this  lecture  circuit  acquiring  the  lease- 
hold on  Connecticut's  Stratford  Inn.  Hotels, 
inns  and  restaurants  have  always  held  a  spe- 
cial fascination  for  me.  The  Stratford  Inn 
promised  the  realization  of  a  longtime  dream 
to  own  a  combination  hotel,  restaurant  and 
public  conference  facility— complete  with  an 
experienced  manager  and  staff 

In  retrospect,  I  wish  I  had  known  more 
about  the  hazards  and  difficulties  of  such  a 
business,  especially  during  a  recession  of  the 
kind  that  hit  New  England  just  as  I  was  ac- 
quiring the  Inns  43-year  leasehold.  I  also 
wish  that  during  the  years  I  was  in  public  of- 
fice, I  had  had  this  firsthand  experience 
about  the  difficulties  business  people  face 
every  day.  That  knowledge  would  have  made 
me  a  better  U.S.  senator  and  a  more  under- 
standing presidential  contender. 

Today  we  are  much  closer  to  a  general  ac- 
knowledgement that  government  must  en- 
courage business  to  expand  and  grow.  Bill 
Clinton.  Paul  Tsongas,  Bob  Kerrey  and  oth- 
ers have.  I  believe,  changed  the  debate  of  our 
party.  We  intuitively  know  that  to  create 
job  opportunities  we  need  entrepreneurs  who 
will  risk  their  capital  against  an  expected 
payoff  Too  often,  however,  public  policy 
does  not  consider  whether  we  are  choking  off 
those  opportunities. 

My  own  business  perspective  has  been  lim- 
ited to  that  small  hotel  and  restaurant  in 
Stratford  ,  Conn.,  with  an  especially  difficult 
lease  and  a  severe  recession.  But  my  business 
associates  and  I  also  lived  with  federal,  state 
and  local  rules  that  were  all  passed  with  the 
objective  of  helping  employees,  protecting 
the  environment,  raising  tax  dollars  for 
schools,  protecting  our  customers  from  fire 
hazards,  etc.  While  I  never  have  doubled  the 
worthiness  of  any  of  these  goals,  the  concept 
that  most  often  eludes  legislators  is:  "Can 
we  make  consumers  pay  the  higher  prices  for 
the  increased  operating  costs  that  accom- 
pany public  regulation  and  government  re- 
porting requirements  with  reams  of  red 
tape.  "It  is  a  simple  concern  that  is  nonethe- 
less often  ignored  by  legislators. 

For  example,  the  papers  today  are  filled 
with  stories  about  businesses  dropping 
health  coverage  for  employees.  We  provided 
a  substantial  package  for  our  staff  at  the 
Stratford  Inn.  However,  were  we  operating 
today,  those  costs  would  exceed  $150,000  a 
year  for  health  care  on  top  of  salaries  and 
other  benefits.  There  would  have  been  no 
reasonable  way  for  us  to  absorb  or  pass  on 
these  costs. 

Some  of  the  e.scalation  in  the  cost  of 
health  care  is  attributed  to  patients  suing 
doctors.  While  one  cannot  asses  the  merit  of 
all  these  claims,  Ive  also  witnessed  first- 
hand the  e.\plosion  ip  blame-shifting  and 
scapegoating  for  every  negative  experience 
in  life. 

Today  despite  bankruptcy,  we  are  still 
dealing  with  litigation  from  individuals  who 
fell  in  or  near  our  restaurant.  Despite  these 
injuries,  not  every  misstep  is  the  fault  of 


someone  else.  Not  every  such  incident  should 
be  viewed  as  a  lawsuit  instead  of  an  unfortu- 
nate accident.  And  while  the  business  owner 
may  prevail  in  the  end,  the  endless  exposure 
to  frivolous  claims  and  high  legal  fees  is 
frightening. 

Our  Connecticut  hotel,  along  with  many 
others,  went  bankrupt  for  a  variety  of  rea- 
sons, the  general  economy  in  the  Northeast 
being  a  significant  cause.  But  that  reason 
masks  the  variety  of  other  challenges  we 
faced  that  drive  operating  costs  and  financ- 
ing charges  beyond  what  a  small  business 
can  handle. 

It  is  clear  that  some  businesses  have  prod- 
ucts that  can  be  priced  at  almost  any  level. 
The  price  of  raw  materials  (e.g.,  steel  and 
glass)  and  life-saving  drugs  and  medical  care 
are  not  easily  substituted  by  consumers.  It  is 
only  competition  or  anti-trust  that  tempers 
price  increases.  Consumers  may  delay  pur- 
chases, but  they  have  little  choice  when 
faced  with  higher  prices. 

In  services,  however,  consumers  do  have  a 
choice  when  faced  with  higher  prices.  You 
may  have  to  stay  in  a  hotel  while  on  vaca- 
tion, but  you  can  stay  fewer  days.  You  can 
eat  in  restaurants  fewer  times  per  month,  or 
forgo  a  number  of  services  from  car  washes 
to  shoeshines.  Every  such  decision  eventu- 
ally results  in  job  losses  for  someone.  And 
often  these  are  the  people  without  the  skills 
to  help  themselves— the  people  I've  spent  a 
lifetime  trying  to  help. 

In  short,  ••one-size-fits-all"  rules  for  busi- 
ness ignore  the  reality  of  the  marketplace. 
And  setting  thresholds  for  regulatory  guide- 
lines at  artificial  levels— e.g..  50  employees 
or  more.  $500,00  in  sales— takes  no  account  of 
other  realities,  such  as  profit  margins,  labor 
intensive  vs.  capital  intensive  businesses, 
and  local  market  economics. 

The  problem  we  face  as  legislators  is: 
Where  do  we  set  the  bar  so  that  it  is  not  too 
high  to  clear?  I  don't  have  the  answer.  I  do 
know  that  we  need  to  start  raising  these 
questions  more  often  • 


By  Mr.  DANFORTH: 
S.  3356.  A  bill  to  amend  the  Civil 
Rights  Act  of  1964  to  encourage  medi- 
ation of  charges  filed  under  title  VII  of 
such  Act  and  the  Americans  with  Dis- 
abilities Act  of  1990,  to  amend  the  Re- 
vised Statutes  to  encourage  mediation 
of  complaints  filed  under  section  1977 
of  the  Revised  Statutes,  and  to  de- 
crease resort  to  the  courts:  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

EMPI.OYMENT  DISPLTE  RESOLUTIO.V  ACT  OF  1992 

•  Mr.  DANFORTH.  Mr.  President,  I  rise 
today  to  introduce  the  Employment 
Dispute  Resolution  Act  of  1992.  I  am 
also  pleased  to  report  that  Representa- 
tive Steve  Gunderson  is  concurrently 
introducing  this  bill  in  the  House  of 
Representatives. 

This  legislation  is  designed  to  pro- 
vide alternatives  to  litigating  employ- 
ment discrimination  claims.  It  is  a 
timely  measure  and  needed  to  assist 
the  already  overburdened  courts  and 
the  EEOC  to  cope  with  the  impending 
increase  in  such  claims. 

According  to  EEOC  Chairman  Evan 
Kemp,  more  than  67,000  individuals 
filed  charges  with  the  EEOC  in  FY  I99I. 
Final  figures  for  FY  1992  are  not  yet 
available.  However,  as  a  result  of  the 
estimated  doubling   of  sexual   harass- 


ment charges  filed  this  year,  and  the 
effects  of  the  passage  of  the  Civil 
Rights  Act  of  1991,  incoming  charges 
are  expected  by  Chairman  Kemp  to 
reach  a  staggering  77,776.  This  rep- 
resents a  39  percent  increase  since  FY 
1989.  On  top  of  this  increase.  Title  I  of 
the  Americans  with  Disabilities  Act 
(ADA)  is  expected  to  add  an  additional 
15-20,000  charges  to  EEOC's  workload. 

The  effects  of  this  overload  are  al- 
ready being  felt.  On  September  21,  1992, 
the  EEOC  held  an  extraordinary 
"emergency  commission  meeting."  In 
his  introductory  remarks.  Chairman 
Kemp  reported  that  "EEOC  investiga- 
tors are  already  stretched  to  the  limit. 
They  will  break  under  these  condi- 
tions." 

And  the  backlog  is  already  impacting 
directly  and  negatively  on  those  claim- 
ants the  civil  rights  laws  were  intended 
to  protect.  For  example,  the  EEOC's 
average  charge  processing  period  has 
increased  50  percent.  As  stated  by  the 
Chairman: 

Those  who  turn  to  the  EEOC  for  relief  will 
be  forced  to  wait  nearly  three  years  before 
the  agency  can  resolve  their  charges.  A 
woman  who  files  a  charge  of  pregnancy  dis- 
crimination, for  example,  will  not  see  her 
case  resolved  until  her  child  is  in  pre-school. 

The  practical  implications  of  such  a  delay 
are  horrendous.  They  are  horrendous  not 
only  for  the  charging  party  who  feels  his  or 
her  rights  have  been  violated,  but  for  the 
business  charged  with  the  alleged  violation. 
An  employer  would  be  faced  with  the  admin- 
istrative nightmare  of  producing  informa- 
tion to  justify  actions  of  three  or  four  years 
earlier. 

The  courts  face  a  similarly  difficult 
scenario.  The  Civil  Rights  Act  of  1991 
added  jury  trials  for  compensatory  and 
punitive  damages  to  both  Title  VII  and 
the  ADA.  These  added  and  necessary 
disincentives  to  discrimination  are, 
naturally,  strong  incentives  to  litigate. 
Moreover,  even  before  the  1991  amend- 
ments were  enacted,  the  number  of  pri- 
vate employment  discrimination  suits 
skyrocketed  over  2,000  percent  between 
1970  and  1990. 

We  need  the  civil  rights  protections 
afforded  by  these  laws.  I  support  them 
and  I  will  champion  their  protection. 
Without  a  viable,  responsible  enforce- 
ment mechanism,  however,  nothing  is 
accomplished.  Having  set  forth  a  the- 
ory of  protections.  Congress  should 
now  follow  through  with  innovations  in 
applying  those  protections. 

The  idea  of  this  bill  is  simple.  Before 
parties  to  a  Title  VII  discrimination 
dispute  resort  to  litigation,  before  they 
commence  a  process  that  can  drag  on 
for  months  or  years,  before  they  com- 
mit themselves  to  a  hostile,  adversar- 
ial system  where  they  may  be  exploited 
even  by  their  own  advocate,  and,  before 
they  subject  themselves  to  a  court  bat- 
tle that  may  leave  deep  scars,  they  are 
offered  the  option  of  mediation. 

Mediation  as  an  alternative  to  litiga- 
tion has  much  to  offer  the  parties. 
First,  by  attempting  to  resolve  a  dis- 


pute in  a  spirit  of  cooperation  rather 
than  trying  to  punish  each  other,  it  is 
possible  that  ailing  employment  rela- 
tionships c^n  be  healed.  I  recognize 
that  in  most  situations,  this  will  not 
happen.  But  in  some,  it  will.  Second,  in 
almost  all  situations,  mediation  will  be 
a  cheaper  process.  Third,  by  using 
truly  neutral  mediators  who  act  as  go- 
betweens  rather  than  arbiters,  medi- 
ation is  less  threatening  to  employers. 
Thus,  early  settlement  is  more  likely. 
Under  my  bill,  information  developed 
in  the  mediation  will  remain  privileged 
and  confidential  and  cannot  be  dis- 
closed or  used  as  evidence  against  any 
party. 

One  of  the  most  important  features 
of  this  bill  is  the  neutrality  of  the  me- 
diators. The  bill  calls  for  the  Federal 
Mediation  and  Conciliation  Service, 
which  has  a  long  and  distinguished 
record  settling  labor  and  other  dis- 
putes, to  draft  procedural  regulations 
and  provide  mediators  through  its  good 
offices.  However,  the  parties  can  al- 
ways agree  to  choose  their  own  medi- 
ator, as  long  as  the  mediator  abides  by 
the  FMCS  model  procedures.  Thus  par- 
ties are  encoursiged  to  feel  trust  and 
confidence  in  the  go-between  they  have 
chosen  and  are  assured  of  an  estab- 
lished and  proven  set  of  rules. 

Many  local  jurisdictions  have  al- 
ready enjoyed  success  with  similar  pro- 
grams. 

In  the  District  of  Columbia,  for  ex- 
ample, the  Department  of  Human 
Rights  and  Minority  Business  Develop- 
ment currently  utilizes  a  program 
similar  to  the  one  in  this  legislation. 
Under  that  program,  the  disputing  par- 
ties meet  with  an  experienced  medi- 
ator. They  discuss  the  charges,  try  to 
convey  their  diverse  perspectives  and 
attempt  to  resolve  the  problem.  As  in 
the  legislation  I  propose,  any  resolu- 
tion is  kept  confidential  and  is  not  an 
admission  of  guilt. 

Most  importantly,  a  key  feature  of 
both  that  program  and  this  legislation 
is  to  guarantee  that  the  parties  still  re- 
tain access  to  traditional  litigation  if 
an  agreement  is  not  reached  in  medi- 
ation. Thus,  the  mediation  alternative 
can  be  a  "no-lose"  option. 

In  the  first  year  of  the  D.C.  Medi- 
ation program,  more  than  half  of  the 
disputes  submitted  were  successfully 
settled.  More  than  half.  Loretta 
Caldwell,  the  Director  of  the  Depart- 
ment, stated  that  the  typical  medi- 
ation cost  about  $100  as  opposed  to 
$3,000  if  the  case  had  to  proceed  to  in- 
vestigation. Other  mediation  programs 
have  yielded  equally  impressive  re- 
sults. 

When  the  civil  rights  laws  were  first 
established.  Congress  provided  that 
voluntary  settlement  through  con- 
ference, conciliation  and  persuasion 
were  to  be  the  "preferred  means"  of 
achieving  their  objectives.  Two  decades 
later,  this  mandate  remains  a  goal 
rather  than  an  achievement.  This  bill 


is  the  first  serious  step  towards  creat- 
ing a  structure  for  aggrieved  individ- 
uals. Government  agencies,  and  em- 
ployers to  settle  employment  discrimi- 
nation suits  without  resort  to  pro- 
tracted, counterproductive  litigation. 

We  cannot  content  ourselves  with 
grand  empty  gestures.  The  EEOC  and 
the  courts  are  operating  under  unbear- 
able workloads  and  cannot  accommo- 
date further  increases.  Congress  has 
created  protections,  now  let  us  provide 
for  their  implementation.  Civil  rights 
cannot  be  protected  without  a  prac- 
tical, regulated,  creative  alternative 
for  dispute  resolution.  Mediation  has 
proven  to  be  just  such  an  alternative. 

Mr.  President.  I  will  reintroduce  this 
legislation  early  in  the  I03d  Congress. 
Before  then,  I  hope  that  other  members 
will  take  the  opportunity  to  analyze 
this  bill  and  consider  its  benefits.  I 
welcome  their  insights  and  sugges- 
tions. Should  employment  discrimina- 
tion legislation  be  introduced  in  the 
next  session,  I  will  make  every  effort 
to  include  this  piece  of  legislation  in 
that  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3356 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Employment 
Dispute  Resolution  Act  of  1992". 
SEC.  2.  DEFINITION. 

Section  701  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e)  is  amended  by  adding  at  the 
end  the  following: 

"(o)  The  term  'Service"  means  the  Federal 

Mediation  and  Conciliation  Service.". 

SEC.    3.    MEDIATION    OF    ACTIONS    UNDER    THE 

CIVIL  RIGHTS  ACT  OF  1964  AND  THE 

AMERICANS  WITH  DISABIUTIES  ACT 

OF  1990. 

Section  706  of  the  Civil  Rights  Act  of  1964 
(42  U.S.C.  2000e-5)  is  amended  by  adding  at 
the  end  the  following: 

•■(1x1)  Congress  finds  that  cooperative  me- 
diation of  charges  is  a  more  time-saving  and 
cost-effective  method  of  resolving  disputes 
than  litigation  of  civil  actions. 

••(2)(A)  If  the  Commission,  or  a  State  or 
local  authority  described  in  subsection  (c). 
determines  that  there  is  reasonable  cause  to 
believe  that  the  respondent  has  violated  this 
Act  and  that  the  Commission  or  authority 
will  file  a  civil  action  against  the  respond- 
ent, the  Commission  or  authority  shall  in- 
form the  respondent  that  the  respondent 
may.  within  14  days,  request  that  the  charge 
be  referred  to  the  Service  for  mediation.  The 
Commission  or  authority  shall  not  file  such 
an  action  earlier  than  14  days  after  the  date 
on  which  the  respondent  is  so  informed. 

••(Bi(i)  In  lieu  of  receiving  mediation  serv- 
ices from  the  Service,  the  Commission,  or 
the  State  or  local  authority,  and  the  re- 
spondent may  agree  in  writing  to  refer  the 
charge  to  a  mediator  (other  than  the  Serv- 
ice) that  has  been  mutually  agreed  to  by  the 
parties,  for  mediation  in  accordance  with 
regulations  promulgated  by  the  Service  pur- 
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Buant  to  this  subsection.  A  copy  of  the  agree- 
ment to  mediate  shall  be  served  upon  the 
Service. 

"(ii)  Before  the  commencement  of  medi- 
ation services  under  this  subparagraph,  the 
mediator  shall  certify  in  writing  to  the  par- 
ties and  the  Service  the  per  diem  costs  and 
any  other  fees  and  expenses  the  mediator 
may  reasonably  be  expected  to  incur  in  pro- 
viding such  services.  The  cost  of  mediation 
services  shall  be  shared  as  mutually  agreed 
by  the  parties. 

"(C)  The  Service,  within  14  days  of  receipt 
of  the  mediation  request,  shall  inform  the 
Commission  or  the  State  or  local  authority, 
as  appropriate,  that  mediation  has  been  re- 
quested. If  the  respondent  requests  medi- 
ation by  the  Service  under  subparagraph  (A) 
or  agrees  to  mediation  by  a  mediator  under 
subparagraph  (B),  neither  the  Commission. 
or  the  State  or  local  authority,  may  file  a 
civil  action  against  the  respondent  until  the 
completion  of  the  mediation. 

■'(3)(A)  If  the  Commission,  or  a  State  or 
local  authority  described  in  subsection  (c). 
issues  a  rlght-to-sue  letter  to  a  charging 
party,  the  Commission  or  authority  shall  in- 
form the  charging  party  and  the  respondent 
that  either  the  charging  party  or  the  re- 
spondent, may.  within  14  days,  request  that 
the  charge  be  referred  to  the  Service  for  me- 
diation. The  charging  party  shall  not  file  a 
civil  action  earlier  than  14  days  after  the 
date  on  which  the  respondent  is  so  informed. 
■•(B)(i)  In  lieu  of  receiving  mediation  serv- 
ices from  the  Service,  the  charging  party  and 
the  respondent  may  agree  in  writing  to  refer 
the  charge  to  a  mediator  (other  than  the 
Service)  that  has  been  mutually  agreed  to  by 
the  parties,  for  mediation  in  accordance  with 
regulations  promulgated  by  the  Service  pur- 
suant to  this  subsection.  A  copy  of  the  agree- 
ment to  mediate  shall  be  served  upon  the 
Service  and  the  Commission  or  authority 
that  issued  the  right-to-sue  letter. 

"(ii)  Before  the  commencement  of  medi- 
ation services  under  this  subparagraph,  the 
mediator  shall  certify  in  writing  to  the  par- 
ties and  the  Service  the  per  diem  costs  and 
any  other  fees  and  expenses  the  mediator 
may  reasonably  be  expected  to  incur  in  pro- 
viding such  services.  The  cost  of  mediation 
services  shall  be  shared  as  mutually  agreed 
by  the  parties. 

••(C)  The  Service,  within  14  days  of  receipt 
of  the  mediation  request,  shall  inform  the 
Commission  or  the  State  or  local  authority 
issuing  the  right-to-sue  letter  that  medi- 
ation has  been  requested.  If  the  charging 
party  or  the  respondent  requests  mediation 
by  the  Service  under  subparagraph  (Ai,  or 
agrees  to  mediation  by  a  mediator  under 
subparagraph  (B).  neither  the  charging 
party,  the  Commission,  or  the  State  or  local 
authority  may  file  a  civil  action  against  the 
respondent  until  the  completion  of  the  medi- 
ation. 

'■(4)(A)  After  providing  an  opportunity  for 
public  comment,  the  Service  shall  issue,  and 
may  amend  or  rescind,  regulations  to  carry 
out  the  provisions  of  this  subsection  relating 
to  mediation  of  charges.  The  Service  shall 
issue  the  regulations  no  later  than  6  months 
after  the  date  of  enactment  of  this  sub- 
section. 

'•(B)  Mediation  provided  by  the  Service 
under  subparagraph  (A),  or  by  another  medi- 
ator under  subparagraph  (B).  of  paragraph  (2) 
or  (3).  shall  be  provided  in  accordance  with 
the  regulations. 

"(C)  The  regulations  shall  specify  the  form 
and  manner  of,  and  the  procedures  for  pro- 
viding, the  mediation  services  provided 
under  this  subsection. 
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•'(5)  It  shall  be  the  duty  of  the  mediator  to 
communicate  promptly  with  the  parties  and 
use  best  efforts,  by  mediation,  to  reach  an 
agreement  resolving  the  charge. 

••(6)  During  mediation,  the  charging  party 
and  the  respondent  may  be  represented  by 
legal  counsel  or  another  representative  of 
their  choice. 

'■(7)(A)  If  the  charge  is  resolved  through 
mediation,  the  charge  shall  be  resolved  in  a 
manner  that  is  mutually  agreeable  to  the 
parties,  including  a  settlement  agreement, 
dismissal  (by  the  Commission  or  the  State  or 
local  authority),  or  voluntary  withdrawal 
(by  the  charging  party).  The  resolution  of 
the  charge  shall  be  recorded  in  writing.  In  no 
case  shall  the  mediator  have  the  power  to 
dismiss  a  charge. 

"(B)  A  written  settlement  agreement  be- 
tween the  charging  party  and  the  respondent 
shall  at  a  minimum  include  an  agreement  by 
the  charging  party  to  waive  all  claims 
against  the  respondent  based  on  the  same 
facts  giving  rise  to  the  charge. 

"(C)  Once  the  charging  party  and  respond- 
ent have  agreed  on  a  resolution  of  the 
charge,  the  mediator  shall  so  advise  the 
Commission  or  the  State  or  local  authority, 
which  shall  dismiss  the  charge  with  preju- 
dice as  to  the  charging  party  or  charging 
parties  participating  in  the  agreement.  The 
Commission,  or  the  State  or  local  authority, 
shall  take  no  further  action  on  the  charge  as 
the  charge  affects  the  charging  party  or 
charging  parties. 

"(8)(A)  The  mediation  shall  be  deemed  to 
be  completed  on  the  date  that  the  resolution 
of  the  charge  is  recorded,  as  provided  for  in 
paragraph  (7)(A). 

■•(B)  If  a  charge  that  has  been  referred  to 
mediation  has  not  been  resolved  by  settle- 
ment, withdrawal  of  charges,  or  otherwise 
within  90  days  of  receipt  of  the  charge  by  the 
Service  or  other  mediator,  and  the  parties  do 
not  agree  in  writing,  with  the  consent  of  the 
"lediator,  to  further  extend  the  mediation 
process,  the  mediation  shall  be  deemed  to  be 
completed. 

••(9)(A)  If  mediation  has  been  completed 
without  resolution,  as  described  in  para- 
graph (8)(B),  the  Commission,  the  State  or 
local  authority,  or  the  charging  party,  as  ap- 
propriate, may  file  a  civil  action  under  this 
Act. 

■•(B)  If  the  time  for  the  charging  party  to 
file  a  civil  action  would  lapse  after  the  com- 
mencement of  mediation,  the  time  for  the 
charging  party  to  file  a  civil  action  shall  be 
tolled  until  14  days  after  the  completion  of 
mediation  (including  any  referral  under  sub- 
paragraph (O). 

•■(C)  The  court  in  which  the  action  is  filed 
shall  have  the  discretion  to  refer  the  charge 
to  the  Service  or  the  other  mediator  used  by 
the  charging  party  and  respondent  for  an  ad- 
ditional 90  days  of  mediation  pursuant  to 
this  subsection. 

"(D)  Nothing  in  this  subsection  shall  be 
construed  to  limit  the  authority  of  the  court 
to  attempt  to  resolve  the  case  under  the  au- 
thority of  the  court  or  dispute  resolution 
procedures  established  by  the  court. 

•■(10)(A)  The  charging  party  shall  be  pro- 
vided a  copy  of  any  settlement  agreement,  or 
other  agreement  resolving  the  charge,  be- 
tween the  Commission,  or  the  State  or  local 
authority,  and  the  respondent.  Any  such 
agreement  shall  be  kept  confidenUal  by  the 
mediator,  the  charging  party,  and  other  par- 
ties to  the  agreement  unless  all  parties  agree 
otherwise  in  writing. 

■■(B)  Any  settlement  agreement,  or  other 
agreement  resolving  the  charge,  between  the 
charging  party  and  the  respondent  shall  be 


considered  confidential  and  shall  not  be  pro- 
vided to  the  Service,  the  Commission,  the 
State  or  local  authority,  or  any  other  per- 
son, unless  all  parties  to  the  mediation  so 
agree  in  writing. 

■'(11)(A)  Whether  or  not  a  charge  that  has 
been  referred  to  mediation  is  resolved,  all 
communications,  oral  or  written,  (including 
memoranda,  work  product,  transcripts, 
notes,  or  other  materials)  made  by  the  Com- 
mission, the  State  or  local  authority,  the 
charging  party,  the  respondent,  or  the  medi- 
ator in  or  in  connection  with  the  mediation 
that  relate  to  the  controversy  being  medi- 
ated shall  be  kept  confidential  by  the  par- 
ticipants in  the  mediation. 

"(B)  Such  communications  shall  not  be 
made  available  by  the  mediator,  or  parties  to 
the  mediation,  to  any  person  not  participat- 
ing in  the  mediation,  including  the  Commis- 
sion or  the  State  or  local  authority  in  any 
case  in  which  the  Commission  or  the  State 
or  local  authority  is  not  a  participant. 

■■(C)  Such  communications  may  not  be 
used  as  evidence  in  any  other  proceeding,  as 
provided  for  in  paragraph  (12). 

"(D)  Any  person,  including  any  official  of 
the  Commission  or  the  State  or  local  author- 
ity, who  discloses  information  in  violation  of 
this  subsection  shall  be  fined  not  more  than 
SI  .000. 

■■(12)(A)  Communications  referred  to  in 
paragraph  (11).  shall  not  be  disclosed  volun- 
tarily, and.  pursuant  to  this  subsection,  shall 
not  be  subject  to  disclosure  through  discov- 
ery or  compulsory  process  in  any  investiga- 
tory, arbitral,  judicial,  administrative  or 
other  proceedings,  unless — 

■'(i)  all  parties  to  the  mediation  agree,  in 
writing,  to  waive  the  confidentiality  of  such 
communications;  or 

■■(ii)  the  communications  involve  state- 
ments, materials,  and  other  tangible  evi- 
dence, that — 

■■(I)  are  otherwise  not  privileged  and  sub- 
ject to  discovery:  and 

•■(II)  were  not  prepared  specifically  for  use 
in  mediation. 

■■(B)  If  any  demand  for  disclosure,  includ- 
ing a  request  pursuant  to  discovery  or  other 
legal  process,  is  made  upon  the  mediator,  the 
Service,  the  Commission,  or  the  State  or 
local  authority,  regarding  the  mediation  of  a 
charge,  the  mediator.  Service,  the  Commis- 
sion, or  the  State  or  local  authority,  as  ap- 
propriate, shall  immediately  make  reason- 
able efforts  to  notify  all  other  parties  to  the 
mediation  of  the  demand. 

■•(13)(A)  Any  agreement  between  the  Com- 
mission and  any  such  State  or  local  author- 
ity relating  to  carrying  out  their  respective 
functions  under  this  subchapter,  including 
worksharing  agreements  for  the  processing 
of  charges,  shall  include  a  provision  requir- 
ing the  State  or  local  authority  to  imple- 
ment the  provisions  of  this  subsection  for 
the  mediation  of  charges  by  the  Service  or 
other  provider  of  mediation  services. 

"(B)  Any  such  State  or  local  authority 
that  does  not  agree  to  implement  the  provi- 
sions of  this  subsection  shall  not  be  eligible 
to  enter  into  an  agreement  with  the  Com- 
mission for  the  processing  of  charges  under 
the  subsection  and  also  shall  be  ineligible  to 
receive  any  payment  or  reimbursement  pur- 
suant to  section  709(b)  (29  U.S.C.  2000e-(8)(b)). 
■•(C)  Unless  the  Commission  and  the  State 
and  local  authorities  amend  any  such  agree- 
ment to  comply  with  this  subsection  within 
6  months  after  the  date  of  enactment  of  this 
subsection,  the  agreement  shall  be  consid- 
ered rescinded. 

■■(14)  A  party  to  an  agreement  made  pursu- 
ant to  mediation  under  this  subsection  may 


bring  any  action  to  enforce  the  agreement  in 
a  Federal  district  court  of  competent  juris- 
diction as  described  in  subsection  (f)(3). 

•■(15)  As  used  in  this  subsection,  the  term 
■charging  party'  means  an  individual  iiling  a 
charge  under  subsection  (b). 

■■(16)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  subsection  for 
fiscal  year  1993  and  each  subsequent  fiscal 
year.". 

SEC.  *.  MEDIATION  OF  ACTIONS  UNDER  SECTION 
1»77  or  THE  REVISED  STATUTES. 

The  Revised  Statutes  are  amended  by  in- 
serting after  section  1977A  (42  U.S.C.  1981a) 
the  following  new  section: 

-SEC.  1»77R  ALTERNATIVE  MEDIATION  PRIOR  TO 
FlUNG  A  CIVIL  ACTION. 

■•(a)  Notice.— No  plaintiff  shall  bring  a 
civil  action  to  make  or  enforce  a  contract  re- 
lating to  employment  under  section  1977  (42 
U.S.C.  1981)  unless  the  plaintiff  has  given  the 
defendant  at  least  60  days  written  notice 
that  the  plaintiff  intends  to  file  such  action 
and  informed  the  defendant  in  the  action 
that  either  party  may  refer  the  matter  to 
mediation  pursuant  to  the  procedures  set 
forth  in  section  706(1)  of  the  Civil  Rights  Act 
or  1964  (42  U.S.C.  2000e-5(n). 

"(b)  Conduct  of  Mediation.— If  either 
party  to  the  action  requests  such  mediation, 
the  mediation,  and  any  subsequent  civil  ac- 
tion filed  relating  to  the  matter,  shall  be 
conducted  in  accordance  with  section  706(1) 
of  the  Civil  Rights  Act  of  1964. •'. 
SEC.  5.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
apply  only  to  charges  and  complaints  filed 
more  than  6  months  after  the  date  of  enact- 
ment of  this  Act.* 


By  Mr.  DANFORTH: 
S.  3357.  A  bill  to  abolish  punitive 
damages  in  certain  cases  and  provide  in 
their  procedures  and  substantive  stand- 
ards for  assessment  of  punitive  fines; 
to  the  Committee  on  Judiciary. 

PUNITIVE  DAM.^GES  REFORM  ACT  OF  1992 

•  Mr.  DANFORTH.  Mr.  President.  I  rise 
today  to  introduce  the  Punitive  Dam- 
ages Reform  Act  of  1992.  This  legisla- 
tion is  intended  to  reform  the  awarding 
of  punitive  damages  in  cases  under  fed- 
eral law  and  in  many  cases  that  are 
tried  in  federal  court.  I  drafted  this 
legislation  originally  to  be  used  as  an 
amendment  to  the  so-called  ■Equal 
Remedies  Act."  Yet,  because  the  Equal 
Remedies  Act  was  not  called  off  the 
calendar  and  onto  the  Senate  floor,  I 
am  introducing  this  legislation  today 
to  emphasize  my  seriousness  about  re- 
forming the  procedure  used  in  federal 
courts  for  the  awarding  of  punitive 
damages. 

Last  year,  in  the  Civil  Rights  Act  of 
1991,  I  supported  and  pushed  for  the  ex- 
pansion of  punitive  damages  to  cases 
involving  intentional  discrimination 
against  women,  the  disabled  and  reli- 
gious minorities.  It  is  important  that 
victims  of  these  wrongs  have  a  more 
meaningful  remedy  than  backpay  and 
reinstatement.  Yet,  I  also  supported 
the  caps  that  were  placed  on  these 
damages  because  remedies  do  not  need 
to  be  unlimited  in  order  to  be  meaning- 
ful. 

The  Punitive  Damages  Reform  Act  is 
a  modest  piece  of  legislation  designed 


to  bring  some  modicum  of  fairness  to 
the  awarding  of  punitive  damages.  The 
bill  does  not  contain  caps  or  any  of  the 
reforms  which  have  traditionally  cre- 
ated controversy  in  the  debate  over 
tort  reform. 

In  analyzing  how  to  reform  punitive 
damages,  one  must  first  be  crystal 
clear  about  one's  purpose.  Punitive 
damages  are  not  intended  to  com- 
pensate a  victim  for  harm  endured. 
Both  economic  and  noneconomic  harm 
are  taken  care  of  through  •"compen- 
satory damage"  awards.  Punitive  dam- 
ages are  designed  to  deter  the  wrong- 
doer from  repeating  the  wrongful  act 
and  to  deter  others  from  taking  similar 
actions.  Thus,  there  can  be  no  credible 
argument  that  reforming  punitive 
damages  harms  victims  because  puni- 
tive damages  are  not  intended  to  com- 
pensate victims  at  all. 

The  concept  of  punitive  damages  was 
first  articulated  in  England  in  1763.  At 
that  time,  these  damages  were  referred 
to  as  "exemplary  damages.  "  According 
to  former  Attorney  General  Griffin 
Bell,  these  awards  were  designed  to 
compensate  the  victim  for  non-phys- 
ical injuries  and  to  punish  the  wrong- 
doer. The  typical  punitive  damages 
claim  arose  from  an  isolated  incident 
involving  two  parties  in  which  one  par- 
ty's honor  was  called  into  question. 
Since  one's  honor  was  highly  valued 
and  its  injury  was  not  usually  included 
in  compensatory  damages,  the  concept 
of  "exemplary  damages '  was  estab- 
lished. 

Between  1763  and  the  1960s,  the 
awarding  of  noneconomic  damages  be- 
came more  commonplace  as  a  way  to 
compensate  a  victim  for  non-physical 
injuries.  In  many  areas  of  tort  law, 
people  talk  about  a  crisis  in  the  award- 
ing of  noneconomic  damages.  But,  that 
is  not  the  focus  of  this  legislation.  I 
only  point  out  this  fact  to  demonstrate 
that  there  is  no  need  to  use  punitive 
damages  to  compensate  victims  for 
their  injuries.  Thus,  during  the  twenti- 
eth century,  punitive  damages  became 
divorced  from  the  concept  of  com- 
pensation and  became  a  weapon  to  pun- 
ish and  deter  wrongdoers.  Prior  to  1970. 
punitive  or  exemplary  damages  were 
not  commonly  awarded,  and  in  those 
cases  where  they  were,  they  were  not 
widely  considered  to  be  out  of  control. 

In  the  mid-1970s,  however,  there  was 
a  veritable  explosion  of  lawsuits  in 
which  plaintiffs  sought  punitive  dam- 
ages. With  the  increase  in  applications 
came  a  destructive  increase  in  the 
amounts  of  the  awards.  The  Institute 
for  Civil  Justice,  in  a  study  of  24.000 
punitive  damage  cases,  found  that  be- 
tween 1965-69  the  average  sum  awarded 
was  $43,000.  But  between  1980-84,  the  in- 
flation-adjusted amounts  averaged 
$729.000— a  jump  of  1.500  percent. 

During  this  period  when  punitive 
damage  awards  were  exploding,  many 
of  the  academics  following  the  issue 
criticized    their    expansion.    Professor 


John  Jeffries  of  the  University  of  Vir- 
ginia stated  that  "punitive  damages 
are  out  of  control."  Dean  Dorsey  D. 
Ellis  at  Washington  University  in  St. 
Louis  stated  that  the  punitive  damage 
■process  currently  in  place  in  most  ju- 
risdictions contributes  substantially  to 
the  misallocation  of  resources  and  is  so 
lacking  in  fundamental  fairness  that  it 
denies  defendants,  especially  institu- 
tional defendants,  the  due  process  re- 
quired by  the  Constitution  and  embed- 
ded in  our  legal  system.'" 

Criticism  of  punitive  damages  has 
not  been  limited  to  individual  academ- 
ics. The  American  College  of  Trial 
Lawyers  and  the  American  Law  Insti- 
tute each  have  noted  the  need  for  puni- 
tive damage  reform.  The  American  Col- 
lege of  Trial  Lawyers,  half  defense 
counsel  and  half  plaintiffs"  attorneys, 
has  made  the  following  observation: 
■■*  *  *  awards  often  bear  no  relation  to 
deterrence  and  merely  reflect  a  jurys 
dissatisfaction  with  a  defendant  and  a 
desire  to  punish,  often  without  regard 
to  the  true  harm  threatened  by  a  de- 
fendant's conduct. ■■  The  American  Law 
Institute  has  stated  that  "'[ujnlike 
other  aspects  of  tort  damages,  there  is 
serious  debate,  both  scholarly  and  po- 
litical, about  whether  any  punitive 
component  of  a  tort  award  is  legiti- 
mate, as  well  as  sharp  controversy 
about  how  much  to  award  in  this  cat- 
egory."" 

Ultimately,  this  skepticism  about 
punitive  damages  has  reached  the  high- 
est court  in  the  land.  Last  term,  the 
Supreme  Court  in  Pacific  Mutual  Life 
Insurance  Co.  v.  Haslip.  expressed  con- 
cern about  punitive  damages  that  "run 
wild.  "  The  court  held  that  a  punitive 
damage  award  of  $840,000.  more  than  4 
times  the  amount  of  compensatory 
damages  and  more  than  200  times  the 
out-of-pocket  expenses  of  the  victim, 
was  ""close  to  the  line"  of  constitu- 
tional impropriety,  but  that  Alabama's 
procedure  for  awarding  punitive  Aaum- 
ages  did  not  violate  the  Due  Process 
Clause  of  the  Fourteenth  Amendment. 

Mr.  President,  this  piece  of  legisla- 
tion is  a  moderate  effort  to  enact  at 
the  federal  level,  many  of  the  reforms 
that  states  have  used,  and  academics 
have  recommended,  to  control  the 
award  of  punitive  damages.  Most  im- 
portantly, the  reforms  are  an  effort  to 
return  punitive  damages  to  their  over- 
riding purpose:  deterrence.  If  Congress 
insists  on  increasing  the  number  of 
suits  under  federal  law  in  which  unlim- 
ited punitive  damages  may  be  awarded, 
then  Congress  should  enact  legislation 
to  insure  that  an  award  of  punitive 
damages  is  fair  and  consistent  with  due 
process. 

In  short,  this  legislation  will  replace 
the  award  of  punitive  damages  with  a 
punitive  fine  under  federal  law  and  in 
cases  involving  commerce  in  federal 
court.  The  award  of  this  fine  will  have 
to  meet  certain  procedural  require- 
ments.  For  instance,   a  punitive   fine 
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may  only  be  awarded  if  a  plaintiff 
proves  by  clear  and  convincing  evi- 
dence that  the  defendant  or  the  defend- 
ant's agent,  acted  with  malice.  The 
American  Law  Institute  has  endorsed 
this  'clear  and  convincing"  standard, 
stating  that  it  is  "the  emerging  con- 
sensus among  legal  scholars,  practi- 
tioners and  state  legislators.  " 

The  legislation  adopts  a  reasonable 
vicarious  liability  standard  that  is  in 
the  mainstream  of  emerging  state  law 
on  the  issue.  Since  the  principal  pur- 
pose of  punitive  damages  is  to  deter 
similar,  unlawful  behavior  by  the  de- 
fendant or  others  in  the  future,  there 
can  be  no  justification  for  imposing  pu- 
nitive damages  on  a  principal  for  be- 
havior over  which  he  or  she  has  no  con- 
trol. Put  differently,  there  can  be  no 
effective  deterrence  unless  there  is 
some  conduct  which  can  be  deterred. 

Many  states  have  adopted  a  standard 
similar  to  that  in  this  legislation,  the 
so-called  "corporate  complicity  "  doc- 
trine. Under  Dlinois  law.  for  example, 
as  corporation  will  be  vicariously  lia- 
ble in  punitive  damages  for  the  acts  of 
its  employees  "only  if  a  superior  offi- 
cer of  the  corporation  ordered,  partici- 
pated in.  or  ratified  the  'outrageous 
conduct"  of  the  employee."  The  Dis- 
trict of  Columbia  and  the  state  of  New 
Mexico  also  use  this  vicarious  liability 
standard.  This  standard  of  liability  for 
punitive  damages  is  also  endorsed  by 
the  American  Law  Institutes  Report 
on  punitive  damages. 

The  bill  includes  two  other  rec- 
ommendations of  the  American  Law 
Institute.  In  its  report,  the  Institute 
calls  for  a  bifurcated  trial  upon  request 
in  cases  involving  punitive  damages 
and  calls  for  serious  consideration  of 
the  concept  of  a  judge  determining  the 
actual  amount  of  the  punitive  award. 
This  legislation  incorporates  both  a  bi- 
furcated trial  upon  request  and  the 
judge  determining  the  amount  of  a  pu- 
nitive fine. 

I  recommend  this  piece  of  legislation 
to  all  of  my  colleagues.  I  intend  to  re- 
introduce this  bill  early  in  the  next 
Congress  and  push  hard  for  its  enact- 
ment. There  is  a  need  for  fairness  in 
the  procedures  governing  the  award  of 
punitive  damages  under  federal  law. 
and  I  hope  to  see  this  bill  enacted  next 
year. 

Mr.  President.  I  unanimously  consent  that 
that  the  text  of  the  bill  be  printed  In  the 
Record. 

S.  3357 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  m 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ""Punitive 
Damages  Reform  Act  of  1992". 

SEC.    2.    FINDINGS,    DECLARATIONS,    AND    PUR- 
POSES. 

(a)  Findings  and  Declarations.— The  Con- 
gress finds  and  declares  that— 

(1)  the  allowance  of  punitive  damagres  Is 
not  a  constitutional  rlg^ht  but  Is  based  in- 
stead on  considerations  of  public  policy; 


(2)  unlike  compensatory  damages,  punitive 
damages  serve  to  penalize  a  defendant  and  to 
deter  other  possible  defendants  from  engag- 
ing in  the  same  conduct,  not  to  compensate 
the  injured  plaintiff: 

(3)  the  arbitrariness  and  unpredictability 
of  recent  punitive  damage  awards  have  un- 
dermined the  courts'  ability  to  effectively 
penalize  and  deter  wrongful  conduct; 

(41  although  State  legislatures  and  the 
United  States  Supreme  Court  have  acknowl- 
edged many  of  the  problems  associated  with 
punitive  damages,  meaningful  reform  has 
been  elusive; 

(5)  arbitrary  or  inflated  punitive  damage 
awards  have  Increased  litigation,  particu- 
larly at  the  appellate  level,  and  have  in- 
creased forum  shopping; 

(6)  dramatic  increases  In  punitive  damage 
awards  have  increased  the  costs  of  consumer 
goods  and  reduced  incentives  for  corporate 
research  and  development; 

(7)  State  and  Federal  courts  have  con- 
tained to  uphold  awards  in  cases  in  which  de- 
fendants' conduct  falls  short  of  the  inten- 
tionally injurious  behavior  that  should  char- 
acterize a  case  for  punitive  damages,  and 
this  has  eroded  public  confidence  in  the  fair- 
ness of  the  judicial  system; 

(9)  for  many  of  the  same  reasons  that 
judges  in  criminal  cases  determine  sentenc- 
ing when  juries  have  determined  guilt,  civil 
judges  should  determine  punitive  damage 
awards  when  juries  have  determined  liability 
for  such  damages;  and 

(10)  the  threat  of  punitive  damage  awards 
under  various  State  laws  imposes  a  substan- 
tial burden  on  interstate  and  foreign  com- 
merce. 

(b)  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  restore  the  original  purposes  of  an 
award  of  punitive  damages  by  making  deter- 
rence and  punishment  the  award's  primary 
functions; 

(2)  to  discourage  unnecessary  litigation  of 
claims  in  hopes  of  obtaining  excessive  and 
unwarranted  punitive  damage  awards; 

<3)  to  promote  the  efficient  settlement  and 
adjudication  of  claims  without  the  wasteful 
transaction  costs  of  unnecessary  litigation; 
and 

(4)  to  establish  fair  procedures  and  sub- 
stantive standards  for  the  award  of  punitive 
fines. 

SEC.  3.  DEFINITION& 

In  this  Act: 

■Claim  arising  under  Federal  law"  means  a 
claim  in  a  civil  action  brought  in  Federal  or 
State  court  that  is  based  on  a  provision  of 
the  United  Sutes  Constitution,  a  statute  of 
the  United  States,  or  a  regulation  Issued 
thereunder. 

"Claim  governed  by  this  Act'"  means  a 
claim  that^ 

(1)  arises  under  Federal  law;  or 

(2)  involves  commerce  within  Federal  ju- 
risdiction. 

with   respect   to  which   a   punitive   fine   is 
sought. 

""Claim  Involving  commerce  within  Federal 
jurisdiction"  means  a  claim  in  a  civil  action 
brought  in  Federal  court— 

(1)  that  is  in,  or  affects,  commerce  within 
Federal  jurisdiction;  or 

(2)  the  disposition  of  which  has  affected  or 
will  affect  commerce  within  Federal  jurisdic- 
tion. 

""Clear  and  convincing  evidence'  means 
evidence  that  leaves  no  serious  or  substan- 
tial doubt  about  the  correctness  of  the  con- 
clusions drawn  from  the  evidence.  It  Is  more 
than  a   preponderance  of  the  evidence  but 
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less    than    evidence    beyond    a    reasonable 
doubt. 

""Commerce  within  Federal  jurisdiction" 
means  trade,  traffic,  transportation,  trans- 
mission, or  communication- 

(1)  between  a  point  in  a  SUte  and  a  point 
outside  the  State; 

(2)  between  points  in  a  State  through  a 
point  outside  the  State;  or 

(3)  within  the  District  of  Columbia  or  a 
possession  of  the  United  States. 

■"Economic  damages"'  means  damages  that 
are  intended  to  compensate  for  pecuniary  ex- 
penses, including  those  arising  from— 

(1)  medical  expenses  and  medical  care; 

(2)  rehabilitation  services; 

(3)  custodial  care; 

(4)  loss  of  earnings  and  earning  capacity; 

(5)  loss  of  income; 

(6)  burial  costs; 

(7)  loss  of  use  of  property; 

(8)  costs  of  repair  or  replacement  of  prop- 
erty; 

(9)  costs  of  obtaining  substitute  services; 

(10)  loss  of  employment:  and 

(11)  loss  of  business  or  employment  oppor- 
tunities. 

•"Malice"  means— 

(1)  Intent  to  cause  serious  tangible  or  in- 
tangible injury  to  a  person  or  property;  or 

(2)  conscious  indifference  to  the  safety, 
health,  or  other  interests  of  another  person, 
with  actual  awareness  that  certain  conduct 
will  likely  result  in  serious  tangible  or  in- 
tangible injury  to  another  person  or  prop- 
erty. 

■"Nominal  damages"  means  damages  of  any 
kind  to  the  extent  that  the  total  amount  of 
all  economic  damages  and  noneconomic 
damages  awarded  to  a  plaintiff  with  respect 
to  a  claim  based  on  a  single  act  or  omission 
of  a  defendant  is  less  than  $500. 

■■Noneconomic  damages"  means  damages 
for— 

(Dpain: 

(2)  suffering; 

(3)  inconvenience; 

(4)  physical  impairment; 

(5)  disfigurement; 

(6)  mental  anguish; 

(7)  emotional  distress; 

(8)  loss  of  society  and  companionship; 

(9)  loss  of  consortium: 

(10)  injury  to  reputation; 

(11)  humiliation;  and 

(12)  any  other  noneconomic  injury  under 
any  theory  of  damages  such  as  fear  of  loss, 
illness,  or  injury. 

■•Person""  means  a  natural  person,  corpora- 
tion, company,  association,  firm,  partner- 
ship, society,  joint  stock  company,  or  any 
other  entity.  Including  a  governmental  en- 
tity or  unincorporated  association  of  per- 
sons. 

•"Punitive  damages""  means  damages  that 
are  awarded  against  a  defendant  because  of 
aggravating  circumstances  in  order  to  penal- 
ize the  defendant  for  the  defendant"s  past 
conduct  and  to  deter  similar  conduct  by  the 
defendant  and  others  in  the  future,  and  does 
not  include— 

""(1)  economic  damages; 

'"(2)  noneconomic  damages: 

"(3)  nominal  damages; 

•"(4)  multiple  damages  under  a  statute  that 
provides  for  an  award  In  an  amount  that  is  a 
multiple  of  damages  to  which  a  plaintiff 
would  otherwise  be  entitled;  or 

""(5)  liquidated  damages.  j 

"Punitive  ilne"  means  a  punitive  fine  as- 
sessed under  section  5. 

"State"  includes  a  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  the  Virgin  Islands.  American  Samoa. 


Guam,  Wake  Island,  and  the  outer  Continen- 
tal Shelf  (as  defined  in  section  2  of  the  Outer 
Continental  Shelf  Lands  Act  (43  U.S.C.  1331)). 

SEC.  4.  ABOUSHMENT  OF  PUNITIVE  DAMAGES. 

Punitive  damages  shall  not  be  awarded 
with  respect  to  a  claim  governed  by  this  Act. 

SEC.  5.  PUNITIVE  ONES. 

(a)  In  General.— If  the  requirements  of 
subsection  (b)  are  met,  a  court  may  assess  a 
punitive  fine  with  respect  to  a  claim  gov- 
erned by  this  Act  that  is  a  claim  with  re- 
spect to  which  punitive  damages  were  avail- 
able prior  to  the  date  of  enactment  of  this 
Act. 

(b)  Pr(x;edural  Requirements  and  Stand- 
ards.—The  requirements  of  this  subsection 
are  as  follows; 

(1)  Pleading.— 

(A)  amount.— The  plaintiff  shall  plead  that 
a  punitive  Tine  is  sought. 

(B)  Prima  facie  case.— A  prayer  for  a  puni- 
tive fine  shall  be  stricken  prior  to  trial  un- 
less the  plaintiff  presents  to  the  court,  at 
least  30  days  prior  to  trial,  prima  facie  evi- 
dence sufficient  to  sustain  the  assessment  of 
a  punitive  fine  under  this  section. 

(2)  Elements  of  proof  for  assessment  of 
punitive  fine.— 

(A)  In  general.— a  punitive  fine  shall  not 
be  assessed  against  a  defendant  with  respect 
to  a  claim  governed  by  this  Act  unless — 

(i)  the  court  finds  that  punishment  and  de- 
terrence are  warranted  by  the  facts  and  cir- 
cumstances of  the  case; 

(11)  the  plaintiff  establishes  by  clear  and 
convincing  evidence  that,  relative  to  the  act 
or  omission  on  which  the  claim  is  based,  the 
defendant  or.  subject  to  subparagraph  (B). 
the  defendant"s  agent,  acted  with  malice; 
and 

(iii)  the  plaintiff- establishes  by  clear  and 
convincing  evidence  all  other  facts  necessary 
to  support  the  assessment  of  a  punitive  fine. 

(B)  Liability  of  principal.— A  punitive 
fine  shall  not  be  assessed  against  a  principal 
for  an  act  or  omission  of  its  agent  or  em- 
ployee unless  a  plaintiff  shall  establish  by 
clear  and  convincing  evidence  that — 

(i)  the  agent  or  employee  acted  with  mal- 
ice relative  to  the  act  or  omission  on  which 
the  claim  is  based;  and 

(11)  a  superior  officer  of  the  principal,  in 
the  exercise  of  policymaking  authority,  au- 
thorized, participated  in,  or  ratified  the  act 
or  omission. 

(C)  Negligence.— The  burden  of  proof  es- 
tablished by  subparagraphs  (A)  and  (B)(i)  is 
not  satisfied  by  proof  of  any  degree  of  neg- 
ligence or  gross  negligence. 

(3)  NECESSITY"  OF  AWARD  OF  ECONOMIC  OR 
noneconomic  DAMAGES  IN  ELXCESS  OF  NOMINAL 

DAMAGES.— A  punitive  fine  shall  not  be 
awarded  with  respect  to  a  claim  unless  eco- 
nomic or  noneconomic  damages  (or  a  com- 
bination thereof)  in  excess  of  nominal  dam- 
ages are  awarded  with  respect  to  that  claim. 

(4)  Determination  of  liability.- 

(A)  In  general.— The  court  shall  deter- 
mine the  liability  of  a  defendant  for  a  puni- 
tive fine  unless  the  question  of  liability  for 
punitive  damages  on  a  claim  with  respect  to 
which  the  punitive  fine  is  sought  is  a  ques- 
tion that  was  required  to  be  referred  to  a 
jury  prior  to  the  date  of  enactment  of  this 
Act,  in  which  case  the  question  shall  be  de- 
cided by  a  jury. 

(B)  Special  interrogatory.— A  jury  that 
determines  the  liability  of  a  defendant  for  a 
punitive  fine  under  subparagraph  (A)  shall  be 
required  to  answer  the  following  special  in- 
terrogatory: "Has  the  plaintiff  shown  by 
clear  and  convincing  evidence  that  the  act  or 
omission  of  the  defendant  on  which  the 
claim  is  based  was  performed  with  malice. 


rather  than  being  performed  through  mere 
negligence  or  gross  negligence?"". 

(5)  Amount  of  puNmvE  fine.— 

(A)  In  general.— If  the  requirements  of 
paragraphs  (1),  (2),  (3),  and  (4)  are  satisfied, 
the  court  may  assess  a  punitive  fine.  The 
amount  of  such  fine  shall  be  sufficient  to 
punish  the  defendant  for  the  defendant"s  past 
conduct  on  which  the  claim  is  based  and  to 
deter  the  defendant  and  others  frtjm  engag- 
ing in  similar  conduct  in  the  future. 

(B)  Factors  to  be  considered.— In  deter- 
mining the  amount  of  a  punitive  fine,  the 
court  shall  take  into  account — 

(i)  the  extent  of  the  harm  that  has  resulted 
and  may  result  from  the  defendant's  wrong- 
ful conduct: 

(ii)  the  degree  of  reprehensibility  of  the  de- 
fendant's conduct,  the  duration  of  the  con- 
duct, the  defendant's  awareness  of  the  con- 
duct, any  concealment  of  the  conduct,  and 
the  existence  and  frequency  of  similar  past 
conduct: 

(ill)  the  profitability  to  the  defendant  of 
the  wrongful  conduct  and  desirability  of  re- 
moving that  profit: 

(iv)  the  effect  of  the  punitive  fine  on  the 
economic  viability  of  the  defendant;  and 

(V)  the  losses  in  employment  that  might 
occur  as  a  result  of  the  assessment. 

(6)  Bifurcation.— 

(A)  In  general.— At  the  request  of  any 
party,  a  claim  governed  by  this  Act  that  is 
tried  before  a  jury  shall  be  conducted  in  a  bi- 
furcated trial,  before  the  same  Jury  in  both 
phases,  unless  a  party  demonstrates  that  the 
interest  of  avoiding  the  additional  time  and 
expense  of  conducting  a  bifurcated  trial  sig- 
nificantly outweighs  the  benefits  of  fairness 
to  the  requesting  party  in  conducting  a  bi- 
furcated trial. 

(B)  FiR.ST  phase.— (i)  In  the  first  phase  of  a 
bifurcated  trial,  the  jury  shall  determine — 

(I)  the  liability  of  the  defendant  for  eco- 
nomic and  noneconomic  damages;  and 

(U)  the  amount,  if  any.  of  economic  dam- 
ages, noneconomic  damages,  or  nominal 
damages  to  be  awarded  to  the  plaintiff. 

(ii)  Evidence  relevant  only  to  the  question 
whether  a  punitive  fine  should  be  assessed  or 
the  amount  of  such  a  fine  shall  not  be  admis- 
sible in  the  first  phase  of  a  bifurcated  trial. 

(C)  Second  phase.— In  the  second  phase  of 
a  bifurcated  trial— 

(i)  the  jury,  after  hearing  any  evidence 
that  is  relevant  only  to  the  question  whether 
a  punitive  fine  should  be  assessed,  shall  de- 
termine that  question:  and 

(II)  the  court,  after  hearing  any  evidence 
that  is  relevant  only  to  the  amount  of  a  pu- 
nitive fine,  shall  determine  the  amount  of 
the  fine  in  accordance  with  paragraph  (5). 

(7)  Several  LiABiLrrY.— 

(A)  In  general.— When  a  claim  governed 
by  this  Act  is  brought  against  more  than  1 
defendant,  a  punitive  fine  shall  be  assessed 
against  each  (defendant  specifically,  and  each 
defendant  shall  be  liable  only  for  the  amount 
of  the  assessment  made  against  that  defend- 
ant. 

(B)  Relative  degree  of  cuLPABiLrr^'.- The 
amounts  of  punitive  fines  assessed  against 
each  defendant  under  subparagraph  (A),  in- 
cluding defendants  who  are  a  principal  and 
the  principal's  agent  or  employee,  shall  be 
based  on  the  relative  degrees  of  culpability 
of  each  defendant. 

SEC.  &  AVAILABIUTV  OF  PUNITIVE  DAMAGES. 

Nothing  contained  in  this  Act  shall  be  con- 
strued to  create  any  claim  for  punitive  dam- 
ages or  a  punitive  fine  for  which  punitive 
damages  were  not  available  prior  to  the  date 
of  enactment  of  this  Act. 


SEC.  7,  EFFECTIVE  DATE. 

This  Act  shall  be  effective  with  respect  to 
any  claim  in  a  civil  action  that  is  made  on 
or  after  the  date  that  is  120  days  after  the 
date  of  enactment  of  this  Act  without  regard 
to  whether  the  claim  arose  prior  to  the  date 
of  enactment  of  this  Act.* 


By  Mr.  D'AMATO: 
S.  3358.  A  bill  to  limit  the  amount  of 
funds  that  may  be  used  for  administra- 
tive expenses  under  chapter  1  of  title  I 
of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  to  conduct  a  study 
regarding  the  share  of  Federal  funds 
used  for  administrative  expenses  by 
State  and  local  recipients  under  cer- 
tain Federal  education  programs,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

secondary  EDUCATION  ACT  AMEND.MENT8 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  Introduce  legislation  to  im- 
prove our  childrens  education  by  en- 
suring that  a  greater  share  of  federal 
education  dollars  are  used  to  teach  our 
children  in  the  classroom,  instead  of 
supporting  a  growing  education  bu- 
reaucracy. 

The  growth  of  school  bureaucracies 
over  the  last  30  years  has  been  stagger- 
ing. Between  1960  and  1984.  the  number 
of  educational  personnel  who  were  not 
teachers,  principals,  or  supervisors, 
grew  by  over  500  percent. 

This  massive  growth  In  the  edu- 
cational bureaucracy  has  done  vir- 
tually nothing  to  improve  the  qualicy 
of  education  In  our  country.  In  fact,  be- 
tween 1963  and  1980.  average  SAT  scores 
fell  by  9  percent^from  978  to  890. 

If  anything,  expanding  school  bu- 
reaucracies have  fueled  a  decline  In 
academic  achievement — by  stifling  In- 
novation and  change,  and  siphoning 
dollars  away  from  real.  In-classroom 
educational  programs. 

To  curb  growing  State  education  bu- 
reaucracies. Congress  has  already 
taken  a  first  step  by  limiting  to  one 
percent  the  amount  of  funds  that 
States  can  use  for  administrative  ex- 
penses under  the  Chapter  1  program, 
the  largest  Federal  elementary  and 
secondary  education  program. 

Congress  included  this  limit  in  the 
1988  Hawkins-Stafford  Elementary  and 
Secondary  Improvement  Amendments. 
However,  no  such  limit  was  enacted 
with  respect  to  the  amount  of  funds 
that  local  educational  agencies  can  use 
for  administration  expenses.  Con- 
sequently, according  to  an  Interim  re- 
F)ort  on  the  implementation  of  the 
Chapter  1  program  prepared  for  the 
U.S.  Department  of  Education,  as 
much  as  20  percent  of  all  Chapter  1 
funds  to  local  educational  agencies  is 
used  to  pay  for  salaries  of  noninstruc- 
tlonal  personnel  and  miscellaneous  ad- 
ministrative expenses.  This  means  that 
last  year  alone,  nearly  $1.2  billion  in 
Federal  Chapter  1  funds  that  could 
have  been  used  for  direct,  in-classroom 
educational  programs  were  used  in- 
stead for  non-instructional  activities. 
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My  bill  would  ensure  that  more  fed- 
eral Chapter  1  funds  go  to  teaching 
children  by  limiting  the  share  of  such 
funds  used  by  local  educational  agen- 
cies for  administrative  expenses  to  10 
percent.  This  would  free  an  additional 
$600  million  to  be  used  providing  need- 
ed educational  services  to  children 
under  the  Chapter  1  program. 

Mr.  President,  next  year  we  will  re- 
authorize our  major  elementary  and 
secondary  education  programs.  I  hope 
this  bill  will  serve  to  focus  our  atten- 
tion on  the  need  to  reexamine  these 
programs  to  ensure  that  no  scarce  Fed- 
eral dollars  are  wasted  on  unnecessary 
bureaucracy.  To  assist  in  preparing  for 
these  reauthorizations,  this  bill  calls 
on  the  Secretary  of  Education  to  con- 
duct a  study  to  determine  the  actual 
share  of  Federal  funds  used  for  admin- 
istrative expenses  by  both  State  and 
local  recipients  of  funds  under  several 
of  the  major  elementary  and  secondary 
education  programs.  In  addition  to 
Chapter  1,  this  study  will  review  State 
and  local  uses  of  funds  under  the  fol- 
lowing programs:  Chapter  2.  the 
Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act,  the  Drug- 
Free  Schools  and  Communities  Act  of 
1986.  the  Individuals  with  Disabilities 
Education  Act,  the  Carl  D.  Perkins  Vo- 
cational and  Applied  Technology  Edu- 
cation Act,  and  the  Bilingual  Edu- 
cation Act. 

I  believe  it  is  time  to  free  our 
schools,  and  our  schoolchildren,  from 
the  tyranny  of  a  growing  educational 
bureaucracy.  I  think  it  is  time  to  put 
our  resources  back  into  teaching  our 
children,  and  I  hope  that  is  what  this 
bill  will  help  us  to  do  as  we  prepare  for 
the  reauthorization  of  our  elementary 
and  secondary  programs  in  the  next 
Congress.* 


By  Mr.  LIEBERMAN 
S.  3369.  A  bill  to  direct  the  Secretary 
of  Defense,  the  Secretary  of  Commerce, 
and  others  to  select  a  private  consor- 
tium to  establish  and  administer  a  na- 
tional network  of  advanced  technology 
manufacturing  application  and  edu- 
cation centers,  and  for  other  purposes: 
to  the  Committee  on  Armed  Services. 

MANUFACTURING  APPLICATIO.N  AND  EDUCATION 
NETWORK  ACT  OF  1992 

•  Mr.  LIEBERMAN.  Mr.  President. 
Senator  Pryor  and  I  are  introducing  a 
bill  today  that  would  encourage  diver- 
sification of  defense  laboratories  and 
greater  cooperation  in  research  and 
production  activities  with  the  private 
sector.  This  bill,  very  similar  to  an 
amendment  we  introduced  to  the  De- 
fense Authorization  bill,  encourages 
greater  cooperation  between  Depart- 
ment of  Defense  research  and  produc- 
tion facilities  and  U.S.  industry  in 
order  to  enhance  their  mutual  techno- 
logical and  productive  achievements. 
Under  this  bill,  the  Secretary  of  De- 
fense would  establish  a  Federal  Defense 
Laboratory  Diversification  Program  to 


facilitate  the  diversification  of  Federal 
defense  labs.  In  conjunction  with  this 
process,  the  Director  of  Defense  Re- 
search and  Engineering  in  cooperation 
with  each  Defense  lab  and  in  consulta- 
tion with  private  industry,  is  required 
to  develop  benchmarks  for  a  number  of 
categories  of  diversification  activities. 
The  benchmarks  will  include  such 
things  as  the  budget  resources,  man- 
power, and  facilities  to  be  used  by  each 
lab  and  the  dollar  value  of  patent,  roy- 
alty, and  license  agreements  labs 
should  pursue. 

Defense  labs  will  also  be  required  to 
establish  an  industry  and  academic  ad- 
visory panel  to  promote  cooperation 
between  the  labs  and  the  private  sec- 
tor. These  panels  will  oversee  the  de- 
velopment of  the  labs  research  plans 
and  the  implementation  of  the  overall 
DOD  Program.  Annual  reports  will  be 
submitted  to  Congress  by  the  Director 
of  Research  and  Engineering  at  DOD  on 
a  survey  of  the  nature  of  research 
being  done  by  the  labs  under  the  Pro- 
gram, along  with  recommendation  on 
how  the  labs  can  become  better  ori- 
ented toward  achieving  the  goals  of  the 
Program. 

The  Director  of  the  Office  of  Tech- 
nology Assessment  will  work  with  in- 
dustry to  provide  an  assessment  of  the 
Program  from  the  point  of  view  of  the 
business  community.  The  Director  of 
Research  and  Engineering  will  then  use 
the  results  of  the  OTA-Industry  report 
in  improving  the  implementation  of 
the  Program. 

I  am  pleased  to  be  able  to  report  that 
the  process  of  cooperation  between  De- 
fense Labs  and  industry  has  already 
begun.  Federal  labs  have  expertise  that 
can  be  of  great  use  to  American  compa- 
nies trying  to  keep  up  in  an  increas- 
ingly competitive  global  marketplace. 
There  are  any  number  of  examples  of 
cooperative  efforts  already  underway. 
For  example,  Lawrence  Livermore  Na- 
tional Laboratory  (LLNL),  is  working 
with  the  State  of  California  depart- 
ment of  transportation  to  help  develop 
an  "intelligent  highway  system"  that 
would  help  alleviate  traffic  congestion. 
Work  is  also  taking  place  on  image  en- 
hancing and  processing  techniques  that 
would  help  to  locate  cancerous  tumors. 
Los  Alamos  Federal  Laboratory  is 
working  with  General  Motors  to  de- 
velop a  fuel  cell  power  system  that 
could  be  used  for  transportation  pur- 
poses. Caterpillar  has  been  working 
with  LLNL  since  1988  to  develop  so- 
phisticated earth  moving  equipment  in 
order  to  keep  up  with  foreign  manufac- 
turers like  Japan  s  Komatsu  Ltd. 

All  the  major  weapons  labs — includ- 
ing LLNL.  Los  Alamos,  and  Sandia— 
are  poised  to  make  a  contribution  to 
civilian  R&D.  This  bill  would  assist 
with  that  process  by  developing  a  plan 
to  share  research  and  the  development 
of  products  that  have  a  commercial 
purpose. 

The  end  of  the  cold  war  has  made  de- 
fense cuts  possible.  But  it  is  important 


that  in  the  process  of  making  these 
cuts  that  we  do  not  allow  the  expertise 
found  in  our  defense  labs  to  be  cast 
aside.  We  must,  literally,  develop  a 
comprehensive  approach  for  turning 
our  swords  into  plowshares.  This  bill 
would  help  to  achieve  that  goal  by  hav- 
ing DOD  establish  a  permanent  pro- 
gram for  cooperation  between  industry 
and  Federal  labs. 

This  legislation  is  an  important  step 
toward  making  certain  that  as  we 
downsize  the  military-industrial  com- 
plex, we  do  so  in  a  way  that  it  is  both 
cost  effective  and  will  help  make 
American  industry  more  competitive. 

While  legislation  similar  to  this  was 
accepted  as  part  of  the  Defense  Author- 
ization bill,  I  am  hopeful  that  this  bill 
will  serve  as  a  marker  for  future  work 
to  be  done  in  the  complex  process  of  di- 
versifying DOD  labs. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  placed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3359 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Manufactur- 
ing Application  and  Education  Network  Act 
of  1992". 

SEC.  2.  FINDINGS  AND  PURPOSEa 

(a)  Findings.— The  Conifress  finds  that— 

(1)  numerous  Federal  agencies,  in  their 
various  research  missions,  develop  tech- 
nologies and  capabilities  that  are  of  value  to 
United  States  industry; 

(2)  international  competitive  pressures,  as 
well  as  budget  realities,  make  it  imperative 
that  these  assets  are  fully  utilized  by  the 
United  States  civilian  and  defense  industrial 
base: 

(3)  the  United  States  has  approximately 
350.000  "foundation"  manufacturing  firms.  98 
percent  of  which  are  small  manufacturers; 

(4)  the  transfer,  commercialization,  and  de- 
ployment of  advanced  manufacturing  tech- 
nologies to  foundation  firms  are  greater  in 
other  leading  industrial  nations  due  to  the 
existence  of  a  highly  supported  moderniza- 
tion infrastructure; 

(5)  a  United  States  national  manufacturing 
application  and  education  network  consist- 
ing of  not  less  than  150  teaching  factory  cen- 
ters should  be  established  as  the  core  compo- 
nent of  an  industrial  modernization  support 
infrastructure  to  bolster  United  States  man- 
ufacturing competitiveness; 

(6)  due  to  the  high  cost  of  such  centers,  ap- 
plicable existing  resources  of  industry,  aca- 
demia.  foundations,  and  State  and  local  gov- 
ernmenu  must  be  leveraged  with  Federal  re- 
sources; 

(7)  Federal  resources  and  involvement  in 
such  a  network  should  be  coordinated 
through  the  Federal  Coordinating  Council 
for  Science.  Engineering  and  Technology  and 
managed  by  an  industry-led  manufacturing 
technology  consortium  formed  under  the  Na- 
tional Cooperative  Research  Act  of  1984;  and 

(8)  due  to  its  industrial  job  creation  and  re- 
tention impact,  such  network  shall  provide  a 
major  work  force  conversion  mechanism  for 
the  defense  industrial  base. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 


(1)  to  support  the  establishment  of  a  Manu- 
facturing Application  and  Education  Net- 
work (hereafter  referred  to  as  the  "Net- 
work") for  the  deployment  of  advanced  man- 
ufacturing technologies  and  practices  to  the 
United  States  manufacturing  base  by— 

(A)  establishing  a  multiagency  initiative 
under  the  purview  of  the  Federal  Coordinat- 
ing Council  for  Science,  Engineering  and 
Technology  that  would— 

(i)  cofund  the  establishment  of  a  Network 
of  150  Manufacturing  Application  and  Edu- 
cation Centers  (hereafter  referred  to  as  the 
"Centers");  and 

(11)  accelerate  the  transfer  and  utilization 
of  Federal  work  force  and  physical  resources 
to  the  Network;  and 

(B)  authorizing  the  competitive  selection 
of  an  industry-led  consortium  formed  under 
the  National  Cooperative  Research  Act  of 
1984  that  would— 

(i)  manage  the  Network  as  a  national  gov- 
ernment-industry-academia  partnership; 

(ii)  build  relationships  with  and  enter  into 
agreements  with  the  Federal  Government  as 
necessary  to  implement  the  initiative  re- 
ferred to  in  subparagraph  (A);  and 

(iii)  assure  that  private  sector  matching 
resources  are  maximized;  and 

(2)  to  support  the  ongoing  operations  of  the 
Network  with  strategic  information,  tar- 
geted procurements,  and  regulatory  incen- 
tives by— 

(A)  directing  the  Office  of  Export  Adminis- 
tration of  the  Department  of  Commerce  to 
collect,  analyze,  and  disseminate  informa- 
tion of  importance  to  the  Network; 

(B)  authorizing  a  corps  of  Federal  procure- 
ment center  representatives  to  support  and 
extract  agency  benefits  from  network  pro- 
duction; 

(C)  authorizing  small  United  States  busi- 
nesses to  use  Network  manufacturing  facili- 
ties to  qualify  for  and  obtain  Federal  pro- 
curement contracts;  and 

(D)  directing  Federal  agencies  to  identify 
potential  regulatory  exemptions  and  modi- 
fications that  would  encourage  industrial 
participation  in  the  Network. 

SEC.    3.    NETWORK    MANAGEMENT    AND    OVER- 
SIGHT. 

(a)  Consortium  Selection  Process  and 
Criteria.— 

(1)  Selection.— The  Director  of  DARPA. 
head  of  NIST.  and  the  Assistant  Secretary  of 
Energy  for  Conservation  and  Renewable  En- 
ergy, and  the  Director  of  the  Office  of 
Science  and  Technology  Policy  shall  com- 
prise a  selection  committee  which  shall  use 
competitive  procedures  to  select  a  managing 
consortium  to  establish  and  administer  the 
operations  of  the  Network  Centers  estab- 
lished in  accordance  with  this  Act  from 
among  existing  consortia  established  under 
the  National  Cooperative  Research  Act  of 
1984.  Selection  procedures  other  than  com- 
petitive procedures  may  be  used  if  an  excep- 
tion set  out  in  section  2304(c)  of  title  10, 
United  States  Code,  is  applicable. 

(2)  Criteria.— In  selecting  a  managing  con- 
sortium, the  selection  committee  shall  con- 
sider whether  the  consortium  under  consid- 
eration— 

(A)  has  a  primary  mission  of  developing 
and  deploying  advanced  manufacturing  tech- 
nologies; 

(B)  has  the  capability— 

(i)  to  transfer  technology 'from  the  Federal 
laboratories  and  other  Federal  research  pro- 
grams: 

(ii)  to  manage  large  scale  extramural  pro- 
grams: and 

(iii)  to  effectively  participate  in  competi- 
tive awards  of  Federal  research  contracts 
and  grants:  and 


(C)  is  comprised  of  and  controlled  by  mem- 
bers representing— 

(i)  a  broad  array  of  industrial  sectors,  in- 
cluding the  automotive.  aerosi)ace,  elec- 
tronics, machine  tool,  computer,  and  com- 
munication industries:  and 

(ii)  small,  medium,  and  large  business  con- 
cerns from  multiple  industrial  supply  tiers. 

(3)  Selection  duration.— A  consortium  se- 
lected under  this  subsection  shall  be  respon- 
sible for  the  management  and  administra- 
tion of  the  Network  Centers  for  a  period  of  3 
years  after  the  date  of  selection,  except  that 
the  first  such  selection  under  this  subsection 
shall  be  for  a  period  of  5  years  after  the  date 
of  the  selection. 

(b)  Consortium  Duties.— The  consortium 
selected  under  subsection  (a)  shall,  with  the 
support  of  the  task  force  established  under 
section  5.  establish  and  oversee  the  adminis- 
tration of  not  less  than  150  Network  Centers 
not  later  than  10  years  after  the  date  of  en- 
actment of  this  Act.  The  responsibilities  of 
the  consortium  shall  be — 

(1)  to  approve  the  establishment  of  Net- 
work Centers  in  accordance  with  section  4: 

(2)  to  execute  legal  agreements  addressing 
intellectual  property  rights  and  partnership 
roles  in  accordance  with  section  4(c); 

(3)  to  link  the  various  elements  of  indus- 
trial support  programs  across  the  United 
States  into  a  cohesive,  integrated  national 
Network; 

(4)  to  serve  as  the  clearinghouse  Network 
for  centrally  distributing  information  to 
Network  Centers; 

(5)  to  function  as  an  interactive  repository 
of  intellectual  property  for  the  Network  in 
research  and  development,  standardization 
of  methodology  to  assess  manufacturing 
quality,  competitiveness,  and  other  such 
areas; 

(6)  to  coordinate  the  Network  funding  de- 
velopment process  to  generate  the  financial 
resources  required  to  establish  Network  Cen- 
ters, including  the  acquisition  of  capital  as- 
sets and  initial  operating  budgets: 

(7)  to  develop  and  update  (on  an  annual 
basis)  the  Network  propagation  plan  re- 
quired under  subsection  (c); 

(8)  to  allocate  funds  appropriated  in  ac- 
cordance with  the  authorization  in  section  9 
for  the  establishment  of  the  Network  Cen- 
ters; 

(9)  to  submit  reports  required  under  sub- 
section (d):  and 

(10)  coordinate  with  other  government-sup- 
ported extension  programs  to  assure  mutual 
support  and  assistance. 

(c)  Network  Propagation  Plan.— The  con- 
sortium shall  develop  a  Network  propagation 
plan  that  shall— 

(1)  include  a  plan  for  the  establishm.ent  of 
the  Network  Centers  nationwide,  upon  the 
approval  of  the  consortium,  in  accordance 
with  subsection  (b);  and 

(2)  be  based  upon  economic  development 
and  manufacturing  profiles  submitted  to  the 
consortium  for  approval  by  each  of  the  50 
States  that— 

(A)  are  developed  through  an  interactive 
process  with  each  State's  academic,  indus- 
trial, government,  and  philanthropic  leader- 
ship; and 

(B)  incorporate — 

(i)  assessments  of  university  engineering 
programs,  vocational  technical  institutes, 
community  colleges,  and  existing  business 
assistance  programs; 

(ii)  available  Slate  financial  resources; 

(iii)  the  State  leadership's  10-year  vision  of 
its  manufacturing  industries;  and 

(iv)  the  current  and  potential  impact  of  in- 
dustry, not-for-profit,  and  university  re- 
search and  development  centers. 


(d)  Reports.— 

(1)  In  general.— The  consortium  shall  sub- 
mit to  the  Director  of  the  Office  of  Science 
and  Technology  Policy  for  distribution  to  all 
Government  organizations  involved  in  the 
establishment  and  ongoing  operations  of 
Network  Centers — 

(A)  a  copy  of  the  State-level  network  plan 
approved  under  subsection  (c)  prior  to  the  es- 
tablishment of  the  first  Center  in  that  State; 

(B)  the  initial  approved  business  plan  for 
each  Center  receiving  Federal  funds  under 
this  Act;  and 

(C)  quarterly  reports  on  the  accomplish- 
ment of  milestones  in  the  propagation  of  the 
Network. 

(2)  Director's  report.— The  Director  of 
the  Office  of  Science  and  Technology  Policy 
shall  submit  an  annual  report  to  the  Com- 
mittees on  Armed  Services  and  the  Commit- 
tees on  Small  Business  of  the  Senate  and  the 
House  of  Representatives— 

(A)  evaluating  the  progress  made  in  carry- 
ing out  the  duties  set  forth  in  section  5(b); 
and 

(B)  summarizing  the  plans  and  progress  re- 
ports provided  by  the  managing  consortium 
under  paragraph  (1). 

SEC.  4.  NETWORK  AND  CENTER  REQUIREMENTS 
AND  LIMITATIONS. 

(a)  Primary  FuNcrriONS— a  Center  may 
only  be  established  and  supported  under  this 
Act  with  the  approval  of  the  consortium  se- 
lected under  section  3,  in  consultation  with  a 
representative  selected  by  the  Secretary  of 
Defense.  The  consortium  may  approve  the 
establishment  and  support  of  a  Center  only  if 
the  Center  promotes  the  deployment  of  inno- 
vative and  robust  technology  into  United 
States  manufacturing  companies  by  con- 
ducting activities  in  the  following  cat- 
egories: 

(1)  Technology  awareness.— Technology 
awareness,  including— 

(A)  working  demonstrations  and  showcas- 
ing of  equipment,  tools,  and  practices  in  a 
manufacturing  environment; 

(B)  technology  specific  workshops  and 
seminars;  and 

(C)  effective  marketing  of  the  Center's  ca- 
pabilities in  training,  education,  research 
and  development,  demonstration,  produc- 
tion, and  technical  assistance. 

(2)  Technology  education.— Technology 
education,  including— 

(A)  providing  a  shop  floor  environment  for 
on-the-job  training; 

(B)  serving  as  a  clearinghouse  for  current 
information  on  manufacturing  related  aca- 
demic programs: 

(C)  coordinating  development  and  delivery 
of  and  reducing  duplication  of  specially  de- 
signed manufacturing  training  programs: 
and 

(D)  strengthening  the  academic-industry- 
Government  partnership  which  supports  job 
training  efforts. 

(3)  Technology  demonstration —Tech- 
nology demonstration,  including  the  exhi- 
bition of  performance  specifications  associ- 
ated with  advanced  manufacturing  practices, 
processes,  and  technologies  in — 

(A)  a  full-scale  production  environment: 
and 

(B)  point-in-time  user  tests  environments. 

(4)  Technology  application  support.— 
Technology  application  support,  including— 

(A)  training  participating  businesses  to 
perform  self-assessments  in  management, 
planning,  continuous  improvement,  fiexibil- 
ity.  quality,  cost,  delivery,  customer  satis- 
faction, technology,  people  and  culture, 
health  and  safety,  stakeholders,  operations 
and  systems,  supplier  development,  and  cer- 
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tiflcation  by  comparing  such  businesses  to 
the  best  business  firms  in  the  world  in  those 
respects:  and 

(B)  providing  individualized  assistance  to 
participating  small  and  disadvantaged  small 
business  concerns  by  entering  into  partner- 
ship-like arrangements  with  State  and  Fed- 
eral industrial  extension  and  technology 
transfer  programs. 

(5)  Technology  advancement  support.— 
Technology  advancement  support,  includ- 
ing— 

(A)  providing  a  factory  environment  to 
perform  testing  of  preproduction  compo- 
nents and  products:  and 

(B)  conducting  manufacturing  test  bed 
studies  to  develop  experience-based  knowl- 
edge of  manufacturing  technology  through 
analysis  of  actual  production  system  per- 
formance. 

(b)  Matching  Requirements  and  Limita- 
TIONS.- The  amount  of  Federal  funds  allo- 
cated by  the  consortium  selected  under  sec- 
tion 3— 

(1)  may  not  exceed  one-third  of  the  total 
resources  used  by  any  Network  Center  in  any 
1  fiscal  year: 

(2)  shall  be  used  only  for  the  purchase  of 
manufacturing  equipment  and  related  proc- 
ess technologies  provided  by  United  States 
suppliers: 

(3)  may  not  exceed  $10,000,000  for  any  one 
Center  during  any  5-year  period:  and 

(4)  shall  be  used  exclusively  to  support 
Centers  Included  in  the  Network  propagation 
plan  under  subsection  (b). 

(c)  Technology  Sharing  Agreement— As 
a  condition  for  approval  under  this  section, 
each  Center  shall  agree,  in  writing,  to  share 
with  the  United  States  Government  all  infor- 
mation and  technology  developed  by  the 
Center  using  any  Federal  funds.  The  Govern- 
ment may  not  sell  or  otherwise  transfer  such 
information  or  technology  to  any  other  en- 
tity. 

SEC.  S.  THE  MANUFACTURING  APPLICATION  AND 
EDUCATION  NETWORK  INnTATTVE. 

(a)  Interagency  Coordination —The  Di- 
rector of  the  Office  of  Science  and  Tech- 
nology Policy  shall  establish  a  task  force 
under  the  auspices  of  the  Federal  Coordinat- 
ing Council  for  Science.  Engineering  and 
Technology. 

(b)  Task  Force  Duties.— The  duties  of  the 
task  force  established  under  subsection  (a) 
shall  be- 
ll) to  develop  a  governmentwide  plan  to 

utilize  the  skilled  work  force  of  the  Federal 
laboratories  to  support  the  establishment 
and  ongoing  operations  of  Network  Centers; 

(2)  to  develop  a  streamlined  process  for 
Federal  agencies  to  identify  and  transfer  ex- 
isting Government-owned  technologies  and 
equipment,  or  to  codevelop  new  technologies 
with  private  Industry  that  would  be  of  value 
to  the  activities  of  the  Network,  including 
those  related  to — 

(A)  environmentally  conscious  manufac- 
turing: 

(B)  intelligent  manufacturing  processes: 

(C)  flexible  computer  integrated  manufac- 
turing: 

(D)  intelligent  machine  control:  and 

(E)  materials  processing:  and 

(3)  in  order  to  promote  synergy  and  avoid 
redundancies,  to  develop  and  implement  a 
plan  for  the  Office  of  Science  and  Tech- 
nology Policy  to  periodically  communicate 
to  all  relevant  Federal  agencies  and  to  the 
Congress  concerning  the  progress  being  made 
in  Federal  programs  involved  in  technology 
transfer,  including- 

(A)  the  Regional  Centers  for  the  Transfer 
of  Manufacturing  Technology  of  the  Depart- 
ment of  Commerce; 


(B)  the  Manufacturing  Extension  and  Part- 
nership Programs  of  the  Department  of  De- 
fense and  the  Department  of  Energy;  and 

(C)  the  Network. 

(c)  Commercial  Service  Assistance.— The 
Assistant  Secretary  of  Commerce  and  Direc- 
tor General  of  the  United  States  and  Foreign 
Commercial  Service  shall,  through  the  re- 
gional offices  of  the  United  States  and  For- 
eign Commercial  Service,  work  to  assist  the 
Centers  in  maximizing  export  opportunities 
for  small  and  disadvantaged  small  business 
concerns  participating  in  Network  Centers. 

SEC.  6.  STRATEGIC  INFORMATION  COLLECTION 
AND  ANALYSIS. 

The  Secretary  of  Commerce,  acting 
through  the  Under  Secretary  for  Export  Ad- 
ministration, shall— 

(1)  under  the  authority  provided  in  section 
705  of  the  Defense  Production  Act.  collect 
sourcing  data  on  existing  Federal  procure- 
ments, including  the  identification  of  com- 
ponents and  spare  parts  produced  at  the 
prime  or  subtiers  of  the  supply  chain  by  sup- 
pliers located  outside  of  the  United  States; 

(2)  in  cooperation  with  the  Critical  Tech- 
nologies Institute,  analyze  the  data  obtained 
in  paragraph  (1)  according  to— 

(A)  the  relationship  between  components 
sourced  from  non-United  States  suppliers 
and  the  critical  and  enabling  technologies 
lists  as  identified  by  the  Federal  agencies, 
including,  but  not  limited  to,  the  lists  devel- 
oped by  the  Department  of  Defense,  the  De- 
partment of  Commerce,  and  the  Office  of 
Science  and  Technology  Policy: 

(B)  the  current  capacity  of  the  United 
States  industrial  base  to  supply  components 
referred  to  in  subparagraph  (A)  to  current 
and  future  world  markets;  and 

(C)  the  current  reasons  for  sourcing  from 
other  than  United  States  suppliers: 

(3)  in  cooperation  with  the  Assistant  Sec- 
retaries of  each  military  department  respon- 
sible for  acquisition  matters  for  that  depart- 
ment identify,  prior  to  the  first  production 
prototype  of  each  new  weapons  system,  the 
technologies.  Including  components  and  sub- 
systems, that  are  deemed  critical  according 
to  the  current  ability  of  the  United  Sutes 
industrial  base,  to  reach  full-scale  produc- 
tion within  a  2-year  period;  and 

(4)  provide  detailed  reports  to  the  consor- 
tium selected  under  section  3.  Identifying— 

(A)  the  sourcing  information  collected  and 
analyzed  in  accordance  with  paragraphs  (1) 
and  (2): 

(B)  a  projected  5-year  total  procurement  of 
the  components  currently  sourced  from  non- 
United  States  suppliers  under— 

(i)  normal  peacetime  conditions: 
(ii)  readiness  conditions;  and 
(ill)  mobilization  conditions:  and 

(C)  the  full  scale  production  and  logistics 
requirements  of  the  critical  readily  available 
weapon-system  technologies  identified  in  ac- 
cordance with  paragraph  (3)  under  mobiliza- 
tion conditions. 

SEC.  7.  FEDERAL  PROTLREMENT  CONTRACTS 
FOR  SMALL  Bl  SINESS  CONCERNS 
PARTICIPATING  IN  NETWORK  CEN- 
TERS. 

The  Small  Business  Act  (15  U.S.C.  631  et 
seq.)  is  amended— 

(1)  in  section  15(i).  by  inserting  "compo- 
nents and  subsystems  produced  in  Network 
Centers  established  under  the  Manufacturing 
Application  and  Education  Network  Act  of 
1992."  after  "engineering  services.";  and 

(2)  in  section  15(i)— 

(A»  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  The  breakout  procurement  center  rep- 
resentative is  directed  to.   for  components 


and  subsystems  Identified  by  the  Secretary 
of  Commerce,  provide  written  notification  to 
the  contractor  or  subcontractor  that  if  2  or 
more  bids  are  received  from  small  or  dis- 
advantaged small  business  concerns  partici- 
pating in  Network  Centers  established  under 
the  Manufacturing  Application  and  Edu- 
cation Network  Act  of  1992.  the  procurement 
contract  for  such  component  or  subsystem 
must  be  set  aside  for  competition  among 
small  and  disadvantaged  small  business  con- 
cerns in  the  United  States.";  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 
"(p)  NETWORK  CENTER  Programs.— 
"(1)  In  CE.NERAL.— The  Administrator  shall 
establish  a  program  in  accordance  with  this 
subsection  to  promote  the  award  of  Federal 
procurement  contracts  to  small  and  dis- 
advantaged small  business  concerns  that 
participate  in  Network  Centers  established 
under  the  Manufacturing  Application  and 
Education  Network  Act  of  1992.  including 
contracts  and  subcontracts  for  the  procure- 
ment of  components  and  subsystems  referred 
to  in  subsection  (0(8).  For  the  purposes  of 
such  program,  requirements  contained  in 
paragraph  (3)  shall  apply  with  respect  to  con- 
tracts awarded  to  small  and  disadvantaged 
small  business  concerns  under  the  program 
in  lieu  of  requirements  relating  to  sub- 
contracting contained  in  subsection  (o). 

"(2)  CREDITS.— Federal  contracting  officers 
and  their  Government  contractors,  in  sup- 
porting the  achievement  of  Government  tar- 
gets for  small  business  contracting,  shall  re- 
ceive credits  toward  achieving  these  targets 
equal  to  3  times  the  actual  dollar  value  of 
contracts  and  subcontracts  awarded  under 
this  program. 

"(3)  Eligibility.— A  small  or  disadvan- 
taged small  business  concern  shall  be  eligi- 
ble to  receive  a  contract  award  under  the 
program  established  pursuant  to  this  sub- 
section in  a  fiscal  year,  only  if— 

"(A)  the  sum  of  the  value  of  the  contract 
award  and  the  aggregate  value  of  all  other 
contract  awards  received  under  the  program 
in  such  fiscal  year  does  not  exceed  the  lesser 
of- 
"(1)  $5,000,000:  and 

"(ii)  the  aggregate  revenues  of  the  concern 
in  the  preceding  fiscal  year; 

"(B)  the  concern  agrees  to  subcontract  to  a 
Network  Center  referred  to  in  paragraph  di 
for  not  less  than  50  percent  of  the  amount 
spent  on  manufacturing  the  supplies  (not  in- 
cluding the  cost  of  materials)  and  to  assign 
such  full-time  employees  of  the  concern  to 
such  Network  Center  as  the  Director  of  the 
Center  determines  would  be  ordinarily  need- 
ed to  carry  out  manufacturing  under  the 
contract: 

"(C)  the  concern  agrees  not  to  subcontract 
more  than  20  percent  of  the  amount  spent  on 
manufacturing  the  supplies  (not  including 
the  cost  of  materials)  to  sources  other  than 
such  Network  Centers;  and 

"(D)  the  Administrator  determines  that 
the  concern,  through  its  participation  with 
the  Network  Center,  will  be  able  to  meet  all 
the  requirements  of  the  contract. 

"(4)  Award  priority.— Except  as  otherwise 
provided  in  paragraph  (5).  procurement  con- 
tracts under  the  program  established  pursu- 
ant to  this  subsection  shall  be  awarded  to 
United  States  small  and  disadvantaged  small 
business  concerns  in  the  following  order  of 
priority: 

"(A)  A  small  or  disadvantaged  small  busi- 
ness concern  which  has  not  before  received  a 
contract  award  under  the  program. 

"(B)  A  small  or  disadvantaged  small  busi- 
ness concern  which  agrees  to  perform   in- 


house  not  less  than  30  percent  of  the  amount 
spent  on  manufacturing  the  supplies  under 
the  contract. 

"(C)  A  small  or  disadvantaged  small  busi- 
ness concern  which  submits  the  lowest  bid 
for  performance  of  the  contract. 

"(5)  AWARD  LiMrrs.— A  contract  award 
made  under  this  program  shall  not  exceed 
the  lowest  qualified  bid  received  by  a  partici- 
pating small  or  disadvantaged  small  business 
concern  by  more  than  10  percent.". 

SEC.  8.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Center"  means  each  of  the 
150  Manufacturing  Application  and  Edu- 
cation Centers  established  under  this  Act; 

(2)  the  term  "disadvantaged  small  business 
concern"  has  the  same  meaning  as  the  term 
"small  business  concern  owned  and  con- 
trolled by  socially  and  economically  dis- 
advantaged individuals",  as  defined  in  sec- 
tion 8(d)(3)(C)  of  the  Small  Business  Act; 

(3)  the  term  "Federal  laboratories"  means 
any  United  States  Government-owned  lab- 
oratory or  production  facility: 

(4)  the  term  "Network"  means  the  Manu- 
facturing Application  and  Education  Net- 
work: 

(5)  the  term  "Network  Center"  means  a 
Center  established  under  this  Act  as  part  of 
the  Manufacturing  Application  and  Edu- 
cation Network: 

(6)  the  term  "technology  transfer"  means 
the  conveyance  of  knowledge  and  technical 
methods  from  a  technology  source  to  a  recip- 
ient for  practical  application: 

(7)  the  term  "United  States  small  busi- 
ness" means  a  manufacturing  concern  that— 

(A)  has  more  than  50  percent  ownership 
and  control  in  the  United  States:  and 

(B)  is  made  up  of  not  more  than  500  em- 
ployees; and 

(8)  the  term  "United  States  supplier" 
means  a  business  having  more  than  50  per- 
cent ownership  and  control  in  the  United 
States. 

SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  AUTHORIZATION    OF    APPROPRIATIONS.— 

For  the  purpose  of  funding  the  establishment 
of  Network  Centers  in  accordance  with  this 
Act.  to  be  allocated  by  the  consortium  se- 
lected under  section  3.  there  are  authorized 
to  be  appropriated  for  each  of  fiscal  years 
1993  through  1998— 

(1)  for  the  Department  of  Defense,  not 
more  than  $75,000,000;  and 

(2)  for  the  Department  of  Energy,  not  more 
than  $25,000,000. 

(b)  ALLOCATION  Contingencies.— In  any  fis- 
cal year  that  specific  appropriations  for  the 
establishment  of  Network  Centers  in  total 
fall  below  the  levels  authorized  in  subsection 
(a),  the  Department  of  Defense  and  the  De- 
partment of  Energy  shall  each  allocate  a  suf- 
ficient amount  of  such  department's  respec- 
tive research  and  development  budgets  to 
the  consortium  selected  under  section  3  to 
reach  an  amount  equal  to  the  total  amounts 
authorized  in  subsection  (a). 


By  Mr.  LIEBERMAN: 
S.  3360.  A  bill  to  provide  for  a  pro- 
gram for  the  diversification  of  the  ac- 
tivities of  certain  Federal  laboratories; 
to  the  Committee  on  Armed  Services. 

FEDERAL  LABORATORIES  DIVERSIFICATION  ACT 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
am  introducing  today  legislation  that 
would  create  a  national  network  of 
teaching  factories  to  help  nurture  our 
nation's  community  of  small  manufac- 
turers. This  bill,  "The  Manufacturing 
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Application  and  Education  Network 
Act,"  would  authorize  the  creation  of 
150  teaching  factories  across  the  United 
States  over  a  10-year  period. 

The  National  Center  for  Manufactur- 
ing Sciences  (NCMS)  has  already  oper- 
ated a  smaller  group  of  teaching  fac- 
tories with  some  success.  A  teaching 
factory  is  very  similar  to  a  teaching 
hospital,  in  that  it  both  serves  as  a 
school  for  modern  manufacturing  tech- 
niques, as  well  as  an  actual  production 
site.  The  primary  function  of  these  fac- 
tories is  to  provide  instruction  and 
demonstration  of  advanced  manufac- 
turing techniques.  Another  role  for 
these  factories  is,  in  the  words  of 
NCMS,  "to  refine  and  apply  new  tech- 
nologies to  enhance  their  robustness 
and  utilization,  thereby  creating  an  en- 
vironment which  ties  together  the 
process  of  advanced  R&D  to  widespread 
adoption  in  American  industry." 

The  factories  would  be  regionally  lo- 
cated, serving  an  area's  manufacturing 
firms.  Production  facilities  are  tailored 
to  the  type  of  manufacturing  processes 
and  technologies  now  in  use  by  local 
industries,  as  well  as  new  and  advanced 
technologies.  These  factories  stretch 
the  capability  of  small  manufacturers 
by  introducing  them  to  new  technology 
and  improving  their  manufacturing 
techniques.  The  bill  provides  Federal 
financial  support  through  cooperative 
agreements  with  the  Federal  labs  and 
DOD.  in  effect,  coordinating  the  mis- 
sion of  these  labs  with  the  needs  of  the 
private  sector. 

An  industry-led  consortium  would  or- 
ganize and  manage  the  network.  De- 
signs for  the  network  plan  would  in- 
clude input  from  State  governments, 
academic  institutions,  trade  groups, 
and  professional  associations.  Access 
to  these  teaching  factories  would  be 
limited  to  smaller  U.S.  manufacturing 
firms,  particularly  suppliers  of  manu- 
facturing technologies.  The  network 
would  allow  small  businesses  to  make 
use  of  teaching  factory  capabilities  in 
qualifying  for  small  business  produc- 
tion set-asides. 

The  bill  also  authorizes  Federal  agen- 
cies to  gather  and  analyze  strategic  in- 
formation on  foreign  sourcing,  future 
U.S.  critical  technology  needs,  and  reg- 
ulatory barriers  to  U.S.  manufacturing 
modernization  to  guide  the  direction  of 
the  network. 

Mr.  President,  manufacturing  does 
matter.  We  cannot  forgo  our  heritage 
as  a  Nation  that  makes  things  and  be- 
come a  Nation  that  only  consumes  and 
provides  services.  And  we  are  in  danger 
of  heading  down  that  road,  if  we  do  not 
begin  to  put  more  of  an  effort  into  im- 
proving our  manufacturing  capability. 

We  are  falling  behind  the  Japanese 
and  other  advanced  industrial  nations 
in  new  investment  in  productive  capac- 
ity. We  must  refocus  ourselves  and  re- 
double our  efforts  to  make  our  nation's 
factories  and  industry  more  competi- 
tive. 


This  legislation  can  play  an  impor- 
tant role  in  that  process  by  offering 
small  companies  an  opportunity  for 
some  "on-the-job"  training  through 
the  teaching  factory  network.  With  the 
promotion  of  the  development  of  our 
small  manufacturers  through  this  net- 
work we  can  help  to  make  them  more 
competitive  in  the  global  marketplace. 

While  I  realize  there  is  not  time  to 
act  on  this  legislation  during  this  Con- 
gress, I  am  introducing  this  bill  in  the 
hope  that  my  colleagues  will  have  a 
chance  to  look  at  it  during  the  next 
few  months,  and  after  having  done  so. 
will  join  me  next  session  in  my  efforts 
to  create  a  national  teaching  factory 
network. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  placed  in  the  Record  im- 
mediately following  my  statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3380 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  PURPOSE  AND  HNDINGS. 

(a)  Purpose.— The  purpose  of  this  Act  is  to 
encourage  greater  cooperation  between  De- 
partment of  Defense  research  and  production 
facilities  and  United  States  industry  in  order 
to  enhance  their  mutual  technological  and 
productive  achievements. 

(b)  Findings.— The  Congress  finds  the  fol- 
lowing; 

(1)  Department  of  Defense  research  and 
production  facilities  possess  valuable  tech- 
nological resources  that  could  greatly  en- 
hance the  Innovation  and  productivity  of 
United  States  industries. 

(2)  As  leadership  in  the  development  of  ad- 
vanced technology  Increasingly  shifts  away 
from  the  defense  sector  of  the  United  States 
economy  to  the  commercial  sector,  the  De- 
partment of  Defense  will  have  to  draw  on 
private  sector  technical  expertise  to  satisfy 
defense  needs. 

(3)  Private  industry  and  the  Department  of 
Defense  have  independently  Identified  many 
of  the  same  technologies  as  critical  for  their 
respective  purposes,  thereby  creating  oppor- 
tunities for  the  cooperative  development  and 
production  of  dual-use  technologies. 

(4)  Department  of  Defense  production  and 
research  facilities  currently  lack  adequate 
incentives  to  carry  out  cooperative  develop- 
ment activities  with  private  Industry  and 
adequate  means  of  measuring  progress  to- 
ward the  goal  of  developing  and  producing 
more  dual-use  technologies. 

(5)  Private  industry  must  have  more  oppor- 
tunities to  provide  input  into  Department  of 
Defense  research  and  production  facilities  in 
order  for  such  facilities  to  undertake  more 
research,  development,  and  production  relat- 
ing to  dual-use  technologies. 

SEC.  2.  FEDERAL  DEFENSE  LABORATORY  DIVER- 
SIFICATION PROGRAM. 

(a)  Establishment  of  Program.— <1)  The 
Secretary  of  Defense  shall,  as  soon  as  prac- 
ticable after  the  date  of  the  enactment  of 
this  Act.  establish  a  program  to  be  known  as 
the  Federal  Defense  Laboratory  Diversifica- 
tion Program  (in  this  Act  referred  to  as  the 
"Program")  for  the  diversification  of  Fed- 
eral defense  laboratories. 

(2)  The  laboratories  covered  by  the  Pro- 
gram shall  include  all  Depiartment  of  De- 
fense (including  its  services  and  agencies) 
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owned  or  operated  laboratories  and  Depart- 
ment of  Defense  federally  funded  research 
and  development  centers  that  undertake 
more  than  $5,000,000  In  research  (in  this  Act 
referred  to  as  the  Defense  laboratories"). 

(3)  The  Pro-am  shall  be  managed  by  the 
Director  of  Defense  Research  and  Engineer- 
ing. 

(b)  Nature  of  Diversification  Program 
Goals.— The  Program  shall  undertake  co- 
operation between  Defense  laboratories  and 
private  industry  in  order  to— 

(1)  promote  the  development  and  applica- 
tion of  dual-use  manufacturing  technologies 
to  improve  quality  and  efficiency  in  manu- 
facture of  both  civilian  and  defense-oriented 
products; 

(2)  promote  the  development  and  commer- 
cialization of  dual-use  product  technologies; 

(3)  promote  the  transfer  of  defense  or  dual- 
use  technologies  from  laboratories  to  the 
private  sector  for  the  purpose  of  commer- 
cialization, through  patent,  royalty,  and  li- 
cense agreements,  cooperative  research  and 
development  agreements,  and  other  coopera- 
tive agreements  and  through  symposia, 
meetings,  and  other  mechanisms:  and 

(4)  promote  the  efficient  adoption  and  ad- 
aptation of  civilian  manufacturing  product 
and  process  technologies  to  defense  needs  in 
sectors  critical  to  maintaining  defense  pre- 
paredness. 

(c)  Development  of  Benchmarks  for  Pro- 
gram—(D  The  Director  of  Research  and  En- 
gineering, in  cooperation  with  each  Defense 
laboratory  and  in  consultation  with  private 
industry,  shall  develop  benchmarks  for  each 
category  of  diversification  activity  described 
in  subsection  (b)  for  each  Defense  laboratory 
covered  by  this  Act.  The  benchmarks  estab- 
lished shall  cover  fiscal  years  1993  through 
1995  and  include  for  each  such  fiscal  year— 

(A)  the  budget  resources,  manpower,  and 
facilities  to  be  utilized  by  each  laboratory; 
and 

(B)  the  dollar  value  of  patents,  royalties, 
and  licenses  broker  down  by  product  or  SIC 
code  to  be  sought  and  pursued  by  each  lab- 
oratory, in  implementing  the  Program. 

(2)  In  establishing  the  benchmark  under 
paragraph  (ixA)  for  all  Defense  laboratories 
covered  by  the  Program,  the  Director  shall 
establish  benchmarks  concerning  the  num- 
ber and  value  of  cooperative  research  and  de- 
velopment agreements  and  other  cooperative 
agreements  to  be  established  and  under- 
taken, allocating,  as  appropriate,  a  mini- 
mum of  two  to  five  percent  of  budget  to  such 
cooperative  work  within  two  years  of  the  es- 
tablishment of  the  Program. 

(3)  Program  benchmarks  shall  be  estab- 
lished not  later  than  180  days  after  the  date 
of  the  enactment  of  this  Act.  Upon  establish- 
ment of  the  benchmarks,  each  Defense  lab- 
oratory shall  promptly  proceed  to  imple- 
ment same  within  its  overall  budget  and  uti- 
lizing other  funds  that  may  be  available  for 
implementation  of  this  Act. 

(4)  Benchmarks  shall  be  updated  each  fis- 
cal year  on  an  ongoing  basis. 

(d)  Lndustry  Cooperation  Mechanisms.— 
Each  Defense  laboratory  participating  in  the 
Program  shall  establish  an  industry  and  aca- 
demic advisory  panel  to  promote  cooperation 
between  the  laboratory  and  the  private  sec- 
tor in  carrying  out  the  Program.  Each  lab- 
oratory shall  utilize  its  panel  to  oversee  the 
development  of  each  year's  research  plan  and 
the  implementation  of  the  Program  and  its 
benchmarks  and  to  provide  advice  on  how  to 
enhance  the  dual-use  properties  of  the  lab- 
oratory's research  work  on  a  project-by- 
project  basis. 

(e)  Reports  by  Director.— (D  Not  later 
than  September  30.  1993,  the  Director  of  Re- 
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search  and  Engineering  shall  submit  to  Con- 
gress a  report  on— 

(A)  the  results  of  a  survey  undertaken  by 
the  Director  delineating  the  nature  of  the  re- 
search being  undertaken  at  each  laboratory 
included  in  the  Program,  evaluating  the  po- 
tential of  each  laboratory  included  in  the 
Program  to  achieve  the  elements  specified  in 
subsection  (b):  and 

(B)  recommendations  on  how  each  such 
laboratory  might  become  better  oriented  to 
achieving  such  Program  elements. 

(2)  Not  later  than  each  of  September  30  of 
1994.  1995.  and  1996.  the  Director  shall  submit 
to  Congress  a  report  on — 

(1)  the  extent  to  which  each  laboratory 
participating  in  the  Program  has  effectively 
implemented  the  benchmarks  established  by 
the  Program; 

(2)  the  accomplishments  under  the  Pro- 
gram in  achieving  the  elements  described  in 
subsection  (b);  and 

(3)  the  steps  the  Director  believes  nec- 
essary to  improve  the  effectiveness  of  the 
Program. 

SEC.  3,  INDUSTRY  EVALUATION. 

la)  Ln  General  —The  Director  of  the  Office 
of  Technology  Assessment  shall,  subject  to 
the  approval  of  the  Technology  Assessment 
Board,  undertake,  in  close  consultation  with 
industrial  firms  that  have  cooperated  and 
worked  with  Federal  laboratories,  and  eval- 
uation of  practices  and  procedures  that  have 
proven  effective  in  promoting  the  elements 
of  the  program  set  forth  in  section  Kb),  both 
in  laboratories  covered  by  the  Program  and 
elsewhere. 

(b)  Additional  Evaluation.— In  addition 
to  the  evaluation  under  subsection  (a),  the 
Director  shall— 

(1)  evaluate  the  effectiveness  of  the  Pro- 
gram in  achieving  optimal  cooperation  with 
private  industry  in  meeting  the  elements  set 
forth  in  section  Kb);  and 

(2)  make  recommendations  for  any  im- 
provements in  practices  and  procedures  for 
cooperating  with  industry  that  should  be  im- 
plemented. 

(c)  Submittal  Date.— The  evaluations  re- 
quired under  this  section  shall  be  submitted 
not  later  than  24  months  after  the  date  of 
the  enactment  of  this  Act. 

(d)  Utilization  of  Report  Informa'hon — 
The  Director  of  Research  and  Engineering 
shall  utilize  the  recommendations  and  re- 
sults of  such  study  in  ongoing  implementa- 
tion of  the  Program. 


By  Mr.  MOYNIHAN: 
S.  3361.  A  bill  to  amend  title  IV  of  the 
Social  Security  Act  to  improve  access 
to  health  insurance  coverage  through 
child  support  enforcement  procedures, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 
child  support  enforcement  amendments  of 

1992 

•  Mr.  MOYNIHAN.  Mr.  President.  I  rise 
today  to  introduce  the  Child  Support 
Enforcement  Amendments  of  1992. 

There  has  been  considerable  progress 
in  the  area  of  child  support  enforce- 
ment over  the  last  few  years.  Collec- 
tions are  increasing,  and  the  States  are 
working  hard  to  implement  the 
changes  called  for  by  the  Family  Sui>- 
port  Act  of  1988.  Among  these  are  the 
use  of  guidelines  for  the  determination 
of  child  support  awards,  automatic 
wage  withholding  for  all  new  cases,  and 
the  review  and  adjustment  of  all  AFDC 
awards  on  a  3  year  cycle. 


Unfortunately,  however,  we  still  have 
a  long  way  to  go.  Child  support  is  col- 
lected in  less  than  one  quarter  of  all 
cases,  and  many  of  those  who  do  re- 
ceive payments  receive  less  than  they 
should.  On  the  health  care  side,  the 
performance  is  equally  dismal.  Health 
insurance  is  not  included  in  68  percent 
of  child  support  orders.  A  1983  Urban 
Institute  study  found  that  4.6  million 
children  with  absent  parents  were 
without  health  insurance. 

The  most  important  features  of  my 
bill  concern  health  care  coverage. 
Some  large  employers  argue  that  they 
do  not  have  to  obey  State  child  support 
court  orders  because  the  1974  Federal 
ERISA  law  exempts  self-insured  com- 
panies from  State  regulation.  Accord- 
ing to  a  recent  GAO  report,  more  and 
more  States  are  running  into  cases  of 
employers  who  refuse  to  cover  the  non- 
custodial children  of  their  employees 
because  of  ERISA.  My  bill  makes  it 
clear  that  these  companies  must  honor 
their  child  support  obligations  not- 
withstanding the  1974  law. 

Furthermore,  my  bill  attacks  a  num- 
ber of  other  devices  that  uncooperative 
employers  and  noncustodial  parents 
have  come  up  with  in  an  effort  to  avoid 
their  obligation  to  provide  health  cov- 
erage for  their  families.  Under  my  bill, 
for  instance,  the  employer  would  have 
to  enroll  the  custodial  parent  and  her 
children  in  his  health  plan  if  the  absent 
parent  has  failed  to  do  so,  and  would 
have  to  provide  the  necessary  forms 
and  information  so  that  the  custodial 
parent  could  submit  claims.  Further, 
the  employer  would  be  required  to  ac- 
cept claims  submitted  by  the  custodial 
parent. 

My  bill  also  addresses  some  of  the  ad- 
ministrative difficulties  faced  by 
States.  For  instance,  the  Family  Sup- 
port Act  requires  States  to  review  and 
update  all  child  support  orders  involv- 
ing AFDC  families  on  a  three  year 
cycle  starting  in  1993.  Non-AFDC  cases 
must  be  reviewed  at  the  request  of  ei- 
ther parent.  There  is  now  a  general 
consensus  among  people  knowledgeable 
about  child  support  that  many  States, 
particularly  the  larger  ones,  will  have 
a  difficult  time  meeting  this  require- 
ment until  they  have  computerized 
child  support  tracking  systems  in 
place.  Accordingly,  my  bill  postpones 
the  new  requirements  effective  date 
until  the  automated  systems  are  in  op- 
eration or  1995.  whichever  comes  first. 
In  addition,  my  bill  attempts  to 
move  us  away  from  the  current  federal 
audit  system's  preoccupation  with 
process— are  child  support  collections 
distributed  within  a  specified  number 
of  days,  are  notification  procedures, 
etc.— and  toward  one  that  looks  at  out- 
comes, such  as  collections  and  pater- 
nities established.  State  child  support 
officials  are  convinced  that  efficiency 
could  be  increased,  and  performance 
improved,  if  they  were  not  subject  to 
all  the  many  procedural  strictures  that 
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currently  exist  and  instead  had  some 
flexibility  in  achieving  program  objec- 
tives. My  bill  establishes  an  advisory 
committee  within  the  Department  of 
Health  and  Human  Services  with  the 
responsibility  to  come  up  with  a  sys- 
tem that  strikes  a  more  appropriate 
balance  between  outcomes  and  process. 

My  proposal  was  drafted  in  close  col- 
laboration with  the  state  child  support 
directors,  although  I  hasten  to  add 
that  it  does  not  include  all  the  changes 
that  they  would  have  liked.  It  also  in- 
cludes several  of  the  recommendations 
contained  in  the  recent  GAO  report, 
"Ensuring  That  Noncustodial  Parents 
Provide  Health  Insurance  Can  Save 
Costs". 

Mr.  President,  I  believe  the  coming 
year  will  see  a  concerted  effort  to 
strengthen  this  nation's  system  of 
child  support  enforcement.  Recently, 
the  Commission  on  Interstate  Child 
Support,  under  the  leadership  of  Sen- 
ator Bradley  and  others,  released  its 
final  report  containing  a  number  of  im- 
portant recommendations.  In  the  last 
few  weeks  President  Bush  has  also  put 
forward  proposals  in  this  area.  My  hope 
is  that  from  all  these  ideas,  we  can 
fashion  a  comprehensive  reform  plan 
that  can  be  considered,  and  adopted,  by 
the  Congress  early  in  the  next  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Child  Support 
Enforcement  Amendments  of  1992  along 
with  a  short  section-by-section  analy- 
sis be  printed  in  the  Congressional 
RECORD  at  this  point. 

SECnON-BY-SECTION  ANALYSIS  OF 

CHILX)  SUPPORT  REFORM  PROPOSAL 
Section  1 

A  number  of  states  are  having  trouble  col- 
lecting child  support  from  federal  agencies 
which  argue  that  they  are  exempt  from  state 
laws  (this  Is  particularly  a  problem  with  re- 
gard to  medical  support).  This  section  makes 
it  clear  that  for  child  support  purposes,  the 
federal  government  is  to  be  treated  like 
other  employers. 
Section  2 

Under  current  law.  working  non-custodial 
parents  must  apply  for  health  insurance  cov- 
erage for  their  children  and  former  spouses  if 
such  coverage  is  provided  by  their  employ- 
ers. However,  this  objective  has  been  repeat- 
edly thwarted  by  uncooperative  non-custo- 
dial parents  and  employers.  The  new  legisla- 
tion provides  that: 

a.  if  the  absent  parent  falls  to  sign  up  the 
children  and  the  custodial  parent,  the  em- 
ployer must  enroll  them  at  the  state's  re- 
quest; 

b.  the  employer  must  tell  the  custodial 
parent  how  to  access  the  coverage— provide 
the  necessary  information,  insurance  forms, 
etc.;  and 

c.  the  employer  must  accept  claims  sub- 
mitted by  the  custodial  parent. 

Section  3 

The  new  legislation  prohibits  the  following 
restrictions  in  health  insurance  policies: 

—limiting  coverage  to  children  living  with 
the  employee: 

—limiting  coverage  to  legitimate  children. 

Section  4 

Under  the  Family  Support  Act.  states 
must  update  all  existing  child  support  orders 


Involving  AFDC  recipients  every  three  years, 
starting  in  October.  1993  (non-AFDC  cases 
must  be  reviewed  at  the  request  of  either 
party).  This  is  a  lot  of  work,  and  many  states 
will  not  be  able  to  meet  the  new  requirement 
until  they  have  computerized  their  child  sup- 
port tracking  systems.  The  new  legislation 
puts  off  the  review  and  modification  require- 
ment until  such  time  as  the  state  automated 
systems  are  up  and  running,  but  no  later 
than  1995. 
Section  5 

Currently,  if  a  state  fails  a  federal  child 
support  audit,  it  is  subject  to  a  fine  unless  it 
can  correct  the  deficiencies  within  12 
months.  In  some  cases,  states  have  found 
that  this  is  not  enough  time  to  implement  a 
corrective  action  plan  (this  may  involve 
major  systems  changes,  hiring  additional 
staff,  etc.).  So  the  new  bill  gives  the  states 
up  to  18  months  to  achieve  compliance. 

Section  6 

The  Family  Support  Act  of  1988  provided 
90%  federal  funding  for  automated  child  sup- 
port enforcement  systems  in  place  by  1995.  A 
federal  regulation  also  requires  that  the 
costs  of  automated  systems  be  depreciated 
over  five  years.  The  problem  is  that  the  Of- 
fice of  Management  and  Budget  has  ruled 
that  the  enhanced  federal  match  for  child 
support  systems  is  not  available  after  1995. 
In  effect,  this  amounts  to  saying  that  states 
must  have  developed  their  systems  by  1990  in 
order  to  have  all  the  costs  funded  at  the  90% 
rate.  Since  this  is  contrary  to  Congress'  in- 
tent, this  bill  makes  it  clear  that  the  en- 
hanced federal  matching  is  available  until 
the  year  2000  for  automated  systems  in  place 
by  1995. 
Section  7 

Increasingly,  state  child  support  laws  are 
proving  unenforceable  because  most  people 
work  for  self-insured  companies  exempted 
from  state  laws  under  the  federal  ERISA  Act 
of  1974.  This  section  says  that  state  child 
support  laws  are  not  subject  to  the  ERISA 
pre-emption,  and  thus  are  enforceable  in 
state  courts. 
Section  8 

The  current  federal  audit  of  state  child 
support  programs  is  largely  concerned  with 
process— are  welfare  recipients  notified  of 
child  support  collections,  are  collections  dis- 
tributed within  a  specified  number  of  days, 
are  services  adequately  publicized,  etc.  The 
states  want  a  system  that  is  more  outcome 
oriented— collections,  paternities,  etc.  The 
bill  establishes  an  advisory  committee  with- 
in the  Department  of  Health  and  Human 
Services  that  is  to  report  to  Congress  within 
12  months  on  a  revised  audit  process  that 
places  greater  weight  on  program  outcomes. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3361 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Child  Sup- 
port Enforcement  Amendments  of  1992". 

SEC.  2.  HEALTH  INSURANCE  COVERAGE  FOR  DE- 
PENDENT CHILDREN  OF  EMPLOY- 
EES OF  THE  UNITED  STATES  AND 
THE  DISTRICT  OF  COLUMBL*. 

(a)  In  General.— Section  459  of  the  Social 
Security  Act  (42  U.S.C.  659)  is  amended— 

(1)  by  redesignating  subsections  (b),  (c). 
(d),  (e),  and  (f),  as  subsections  (c),  (d),  (e).  (f). 
and  (g).  respectively:  and 


(2)  by  inserting  after  subsection  (a),  the 
following  new  subsection: 

"(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  any  agency,  subdivision,  or  in- 
strumentality of  the  United  States  and  the 
District  of  Columbia,  shall  be  subject,  in  like 
manner  and  to  the  same  extent  as  if  the 
United  States  or  the  District  of  Columbia 
were  a  private  person,  to  legal  process  re- 
quiring the  enrollment  of  a  dependent  child 
of  an  employee  of  the  United  States  or  the 
District  of  Columbia  or  the  custodial  parent 
of  such  dependent  child  in  a  health  benefits 
plan  if  a  child  support  order  obligates  the 
employee  to  provide  health  insurance  cov- 
erage to  such  dependent  child  or  custodial 
parent. 

"(2)  Upon  the  service  of  legal  process  re- 
quiring the  enrollment  of  an  employee's  de- 
pendent child  or  the  custodial  parent  of  such 
dependent  child  in  a  health  benefits  plan,  the 
employing  agency,  subdivision,  or  instru- 
mentality of  the  United  States  or  the  Dis- 
trict of  Columbia  shall— 

"(A)  if  the  dependent  child  or  the  custodial 
parent  is  eligible  for  coverage  under  applica- 
ble enrollment  provisions — 

"(i)  enroll  the  dependent  child  or  the  cus- 
todial parent  in  the  health  benefits  plan  in 
which  the  absent  parent  is  enrolled  or,  if  the 
absent  parent  is  not  enrolled  in  a  health  ben- 
efits plan,  in  the  least  costly  health  benefits 
plan  available; 

"(ii)  release  to  the  custodial  parent  and 
the  applicable  State  child  support  enforce- 
ment agency,  upon  request,  information  on 
such  health  benefits  plan,  including  the 
name  of  the  insurer,  the  policy  number,  and 
information  on  copayments.  deductibles,  and 
claims  procedures: 

"(iii)  ensure  that  the  signature  of  the  cus- 
todial parent  is  acceptable  for  purposes  of 
processing  any  health  insurance  claim  under 
the  health  benefits  plan; 

"(iv)  notify  the  custodial  parent  and  the 
applicable  State  child  support  enforcement 
agency  within  10  days  after  the  date  on 
which  the  absent  parent's  employment  is 
terminated  and  provide  information  regard- 
ing conversion  privileges;  and 

"(V)  subject  any  moneys  (the  entitlement 
to  which  is  based  upon  remuneration  for  em- 
ployment) to  the  employee's  obligation  to 
make  payments  for  such  enrollment;  and 

"(B)  inform  the  custodial  parent  and  the 
applicable  State  child  support  enforcement 
agency  if  the  dependent  child  and  the  custo- 
dial parent  are  not  eligible  for  enrollment  in 
any  health  benefits  plan.". 

(b)  Conforming  Amendments.— 

(1)  Section  461  of  such  Act  (42  U.S.C.  661)  is 
amended — 

(A)  in  the  matter  preceding  subsection 
(a)(1),  by  inserting  ",  or  to  a  health  benefits 
plan  provided  through  employment  with" 
after  "(or  payable  by)";  and 

(B)  in  subsection  (b) — 
(i)  in  paragraph  (1)— 

(I)  by  striking  "and  (B)"  and  inserting 
"(B)";  and 

(II)  by  striking  "brought,"  and  Inserting 
"brought,  and  (C)  an  indication  of  the  data 
reasonably  required  in  order  for  the  agency 
promptly  to  Identify  the  individual  with  re- 
spect to  whose  dependent  child  legal  process 
is  brought  for  enrollment  of  such  child  in  a 
health  benefits  plan  and  an  indication  of  the 
data  reasonably  required  to  enroll  such  child 
in  such  plan.": 

(ii)  in  paragraph  (2) — 

(I)  by  striking  "and  (B)"  and  inserting 
"(B)";  and 

(II)  by  striking  "brought,  and"  and  insert- 
ing "brought,  and  (C)  an  indication  of  the 
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data  reasonably  required  In  order  for  the 
agency  promptly  to  Identify  the  individual 
with  respect  to  whose  dependent  child  legal 
process  is  brought  for  enrollment  of  such 
child  in  a  health  benefits  plan  and  an  indica- 
tion of  the  data  reasonably  required  to  enroll 
such  child  in  such  plan,": 

(111)  In  paragraph  (3).  by  striking  •alimony 
payments."  and  inserting  "alimony  pay- 
ments, and";  and 

(iv)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  provide  that  an  employing  agency, 
subdivision,  or  instrumentality  of  the  United 
States  or  the  District  of  Columbia  shall  be 
liable  for  any  expenses  incurred  for  health 
care  provided  to  a  dependent  child  or  a  cus- 
todial parent  due  to  the  failure  of  such  em- 
ploying agency,  subdivision,  or  instrumen- 
tality to  obtain  or  maintain  health  insur- 
ance coverage  as  provided  In  section  459<b).". 

(2)  Section  462  of  such  Act  (42  U.S.C.  6fi2)  Is 
amended— 

(A)  In  the  matter  preceding  subsection  (a) 
by  striking  "section  458"  and  inserting  "sec- 
tions 459  and  461"; 

(B)  in  subsection  (b)  by  striking  "health 
care."  and  Inserting  "health  insurance  cov- 
erage (including  coverage  of  medical,  dental, 
and  psychiatric  care),  health  care  which  is 
not  reimbursed  by  insurance."; 

(C)  In  subsection  (e>— 

(I)  In  paragraph  (1).  by  striking  ",  and"  and 
inserting  a  comma; 

(II)  In  paragraph  (2).  by  striking  "pay- 
ments." and  inserting  "payments,  and":  and 

(HI)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  is  directed  to.  and  the  purpose  of 
which  is  to  compel,  a  government  entity  to 
enroll  a  dependent  child  of  an  employee  of 
such  government  entity  and  the  custodial 
parent  of  such  dependent  child  in  a  health 
benefits  plan.": 

(D)  In  paragraph  (4)  of  subsection  (g).  by 
inserting  ".  except  for  premiums  required  to 
meet  the  individual's  obligation  to  provide 
health  Insurance  coverage  for  a  dependent 
child  and  a  custodial  parent  of  such  depend- 
ent child,"  after  "premiums.";  and 

(E)  by  adding  at  the  end  the  following  new 
subsections: 

"(h)  The  term  'health  benefits  plan"  means 
a  health  benefits  plan  described  in  sections 
8903  and  8903a  of  title  5.  United  States  Code. 

"(1)  The  term  'dependent  child'  means  a 
child  who — 

"(IXA)  has  not  attained  age  22.  or 

"(B)  is  Incapable  of  self-support  because  of 
a  mental  or  physical  disability  which  existed 
before  such  child  attained  age  22: 

"(2)(A)  is  a  natural  or  adopted  child  of  an 
employee  of  the  United  States  or  the  Dis- 
trict of  Columbia  (Including  any  agency, 
subdivision,  or  instrumentality  thereof):  or 

"(B)  is  a  stepchild  of  such  employee,  if  the 
law  of  the  State  in  which  the  child  support 
order  was  issued  holds  such  employee  liable 
for  the  support  of  such  stepchild;  and 

"(3)  is  not  married.". 

SEC.  3.  HEALTH  INSURANCE  COVERAGE  OF  DE- 
PENDENT CHILX»REN  OF  EMPLOY- 
EES OF  PRIVATE  EMPLOYER& 

Section  466(a)  of  the  Social  Security  Act 
(42  U.S.C.  666(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(11)(A)  Procedures  requiring  that  in  the 
case  of  any  child  support  order  subject  to  en- 
forcement under  this  part  which  is  Issued  or 
modified  on  or  after  the  date  of  the  enact- 
ment of  this  paragraph  and  which  contains  a 
provision  requiring  an  absent  parent  to  ob- 
tain health  insurance  coverage  for  a  depend- 
ent child  (as  defined  In  section  462(1))  or  a 
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custodial  parent,  such  absent  parent  shall, 
within  30  days  after  receiving  notice  of  such 
order,  provide  to  the  State  child  support  en- 
forcement agency  documentary  evidence  of 
health  Insurance  coverage  for  the  dependent 
child  or  the  custodial  parent  or  documentary 
evidence  that  application  for  such  coverage 
has  been  made. 

"(B)  Procedures  requiring  that  if  an  absent 
parent  falls  to  comply  with  the  provisions  of 
subparagraph  (A),  the  State  agency  shall  de- 
liver a  copy  of  the  child  support  order  to 
such  absent  parents  employer  within  15  days 
after  such  failure  and  upon  receipt  of  such 
order,  the  employer  shall— 

"(1)  If  the  dependent  child  or  the  custodial 
parent  Is  eligible  for  coverage  under  applica- 
ble en-ollment  provisions — 

"(I)  enroll  the  dependent  child  or  the  cus- 
todial parent  in  the  plan  In  which  the  absent 
parent  is  enrolled  or.  if  the  absent  parent  is 
not  enrolled  In  a  plan,  in  the  least  costly 
plan  available: 

"(U)  release  to  the  custodial  parent  and 
the  State  child  support  enforcement  agency, 
upon  request,  information  on  such  plan,  in- 
cluding the  name  of  the  insurer,  the  policy 
number,  and  information  on  copayments. 
deductibles,  and  claims  procedures: 

"(III)  ensure  that  the  signature  of  the  cus- 
todial parent  will  be  acceptable  for  purposes 
of  processing  any  health  Insurance  claim 
under  the  plan; 

"(IV)  notify  the  custodial  parent  and  the 
State  child  support  enforcement  agency 
within  10  days  after  the  date  on  which  the 
absent  parent's  employment  is  terminated 
and  provide  information  regarding  conver- 
sion privileges;  and 

"(V)  deduct  and  pay  the  cost  of  any  pre- 
miums required  for  such  health  insurance 
coverage  from  the  absent  parent's  earnings; 
and 

"(11)  Inform  the  custodial  parent  and  the 
State  child  support  enforcement  agency  if 
the  dependent  child  or  the  custodial  parent 
is  not  eligible  for  enrollment  in  any  health 
insurance  plan  provided  by  the  employer. 
"(C)  Procedures  requiring  that— 
"(1)  an  employer  who  fails  to  obtain  or 
maintain  health  Insurance  coverage  as  pro- 
vided in  subparagraph  (B)  shall  be  liable  for 
any  expenses  incurred  for  health  care  pro- 
vided to  a  dependent  child  or  a  custodial  par- 
ent after  the  date  of  the  receipt  by  such  em- 
ployer of  a  notice  requiring  such  coverage 
under  subparagraph  (B);  and 

"(li)  a  fine  shall  be  Imposed  against  any 
employer  who  discharges  from  employment, 
refuses  to  employ,  or  takes  disciplinary  ac- 
tion against  any  absent  parent  subject  to  a 
child  support  order  providing  for  health  in- 
surance coverage  of  a  dependent  child  or  a 
custodial  parent  because  of  the  existence  of 
such  an  order  and  the  obligations  or  addi- 
tional obligations  which  such  order  may  im- 
pose. 
"(D)  Procedures  requiring  that^- 
"(1)  a  child  support  order  delivered  to  an 
employer  under  subparagraph  (B)  shall  speci- 
fy either  support  withholdings  or  insurance 
premium  deductions  as  having  priority  for 
the  duration  of  such  order  in  the  event  the 
maximum  total  deduction  permitted  at  any 
time  by  the  Consumer  Credit  Protection  Act 
is  insufficient  to  fully  cover  both:  and 

"(11)  the  employer  shall  consider  and  direct 
Insurance  premium  deductions  and  support 
withholdings  the  same  for  purposes  of  the 
Consumer  Credit  Protection  Act.". 


SEC.  4.  RESTRICTIONS  ON  EUGIBILITV  CRITERL^ 
IMPOSED  ON  DEPENDENT  CHIL- 
DREN BY  INSURERS. 

Section  466  of  the  Social  Security  Act  (42 
U.S.C.  666)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(fXl)  In  order  to  satisfy  section  454(2D)(A). 
each  State  must  have  in  effect  laws  requir- 
ing each  private  insurer  to  allow  a  dependent 
child  to  be  eligible  for  coverage  under  any 
health  Insurance  policy  issued  by  such  in- 
surer regardless  of  whether  such  child- 

"(A)  receives  support  from  a  parent  in- 
sured by  the  Insurer. 

"(B)  is  claimed  for  tax  purposes  by  a  par- 
ent Insured  by  the  insurer, 

"(C)  resides  with  a  parent  Insured  by  the 
insurer,  or 

"(D)  was  born  out-of-wedlock.". 

"(2)  For  purposes  of  this  subsection,  the 
term  -private  insurer'  includes  a  health  bene- 
fit plan,  fund,  third-party  administrator,  or 
similar  entity  or  program  providing  payment 
for  medical  assistance.". 

SEC.  5.  REVIEW  AND  MODIFICATION  OF  CHILD 
SUPPORT  ORDERS. 

Section  466(a)(10)  of  the  Social  Security 
Act  (42  U.S.C.  666(a)(10))  is  amended: 

(1)  in  subparagraph  (A),  by  striking  "Pro- 
cedures to  ensure  that,  beginning  2  years 
after  the  date  of  the  enactment  of  this  para- 
graph" and  Inserting  "Procedures  to  ensure 
that  during  the  period  beginning  2  years 
after  the  date  of  the  enactment  of  thjs  para- 
graph and  ending  on  September  30.  1993": 

(2)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D).  respec- 
tively: 

(3)  by  inserting  after  subparagraph  (A),  the 
following  new  subparagraph: 

"(B)  Procedures  to  ensure  that  beginning 
on  October  1,  1993.  the  State  must,  at  the  re- 
quest of  either  parent  subject  to  a  child  sup- 
port order,  or  of  a  State  child  support  en- 
forcement agency.  Initiate  a  review  of  such 
order,  and  adjust  such  order,  as  appropriate, 
in  accordance  with  the  guidelines  estab- 
lished pursuant  to  section  467(a)."; 

(4)  in  subparagraph  (C).  as  redesignated— 
(A)  by  striking  "Procedures  to  ensure  that. 

beginning  5  years  after  the  date  of  the  enact- 
ment of  this  paragraph  or  such  earlier  date 
as  the  State  may  select "  and  inserting  "Pro- 
cedures to  ensure  that  beginning  upon  the 
establishment  of  a  statewide  automated  data 
processing  and  information  retrieval  system 
meeting  the  requirements  of  section  454(16). 
or  on  October  1.  1995.  whichever  occurs  ear- 
lier"; and 

(5)  in  subparagraph  (D).  as  redesignated— 

(A)  by  striking  "and""  at  the  end  of  clauses 
(i)and  (11); 

(B)  by  striking  the  period  at  the  end  of 
clause  (ill)  and  inserting  "and";  and 

(C)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  of  the  right  to  obtain  information 
which  is  necessary  for  such  parent  to  obtain 
a  review  of  such  order  and  recommend  an  ad- 
justment to  such  order  or  recommend  that 
no  adjustment  to  such  order  should  be 
made.  ". 

SEC.  «.  TIME  PERIOD  FOR  ACHIEVING  SUBSTAN- 
TIAL COMPLIANCE  WITH  CHILD  SUP- 
PORT ENFORCEMENT  PROGRAM  RE- 
QUIREMENTS. 

Section  403(h)(2)(A)(i)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  603(h)(2)(A)(l))  Is  amended 
by  striking  "achieve  subsUntial  compliance 
within"  and  all  that  follows  and  inserting 
"achieve  substantial  compliance  within  a  pe- 
riod not  to  exceed  18  months  from  the  date 
on  which  the  corrective  action  plan  is  ap- 
proved under  clause  (li):". 


SEC.  7.  REIMBURSEMENT  RATE  FOR  AUTOMATED 
DATA  SYSTEMS. 

Section  123(c)  of  the  Family  Support  Act  of 
1988  is  amended  by  striking  "September  30. 
1995  "  and  inserting  "September  30.  2000  ". 

SEC.  a  WAIVER  OF  PREEMPTION  REQUIREMEI>n« 
UNDER  THE  EMPLOYEE  RETIRE- 
MENT INCOME  SECURITY  ACT  OF 
1*74. 

Section  514(b)(7)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1144(b)(7))  is  amended  by  striking  "of  this 
title)"  and  inserting  "of  this  title)  and  child 
support  orders  enforced  under  a  State  child 
support  enforcement  program  authorized 
under  part  D  of  title  IV  of  the  Social  Secu- 
rity Act  which  require  an  employer  to  enroll 
an  employee's  child  or  the  custodial  parent 
of  such  child  in  any  health  insurance  plan 
provided  by  such  employer.". 

SEC.  9.  ESTABUSHMENT  OF  CHILD  SUPPORT  AD- 
VISORY COMMITTEE. 

(a)  Establishment.— The  Secretary  of 
Health  and  Human  Services  (hereafter  in 
this  section  referred  to  as  the  "Secretary") 
shall  establish  a  Child  Support  Advisory 
Committee  (hereafter  in  this  section  referred 
to  as  the  "Committee"). 

(b)  Membership.— 

(1)  Number  of  members.— The  Secretary 
shall  determine  the  number  of  members  on 
the  Committee. 

(2)  APPOINTMENT.— The  members  of  the 
Committee  shall  be  appointed  by  the  Sec- 
retary and  shall  include— 

(A)  a  representative  of  a  State  operating  a 
child  support  enforcement  program  author- 
ized under  part  D  of  title  IV  of  the  Social  Se- 
curity Act.  and 

(B)  a  representative  of  recipients  of  child 
support  enforcement  services. 

(c)  Duties  of  the  Committee.— The  Com- 
mittee shall  assist  the  Secretary  in  prepar- 
ing and  submitting  to  the  Congress,  not  later 
than  12  months  after  the  date  of  the  enact- 
ment of  this  section,  recommendations — 

(1)  on  revised  audit  criteria  to  be  used  pur- 
suant to  section  452(a)(4)  of  the  Social  Secu- 
rity Act  based  on — 

(A)  common  data  elements  which  are  de- 
fined, collected,  and  reported  in  a  uniform 
manner  from  each  State; 

(B)  numeric  measures  of  the  outcomes  of 
the  child  support  enforcement  program;  and 

(C)  numeric  measures  for  assessing  compli- 
ance with  the  regulations  issued  by  the  Sec- 
retary pursuant  to  subsections  (h)  and  (1)  of 
section  452  of  the  Social  Security  Act; 

(2)  for  the  purpose  of  section  403(h)  of  the 
Social  Security  Act — 

(A)  on  a  definition  of  substantial  compli- 
ance with  the  audit  criteria  issued  pursuant 
to  section  452(a)(4)  of  the  Social  Security 
Act:  and 

(B)  on  a  standard  for  determining  how  soon 
after  interim  or  final  Federal  regulations  are 
issued  a  State  can  be  audited  for  determin- 
ing compliance  with  those  regulations;  and 

(3)  on  any  necessary  changes  in  the  incen- 
tive system  authorized  by  section  458  of  the 
Social  Security  Act.  based  on  the  outcome 
measures  referred  to  in  paragraph  (1)(B). 

(d)  Compensation.— 

(1)  In  general.— Members  of  the  Commit- 
tee shall  serve  without  compensation. 

(2)  Expenses,  etc.,  ■'reimbursed.— The 
members  of  the  Committee  may  be  allowed 
travel  expenses  while  on  the  business  of  the 
Committee,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of 
title  5.  United  States  Code,  for  persons  em- 
ployed intermittently  in  Government  serv- 
ice. 

(3)  APPLICATION  OF  act.— The  provisions  of 
the  Federal  Advisory  Committee  Act  shall 
not  apply  with  respect  to  the  Committee. 


(4)  Support.— The  Secretary  shall  supply 
such  necessary  office  facilities,  office  sap- 
plies,  support  services,  and  related  expenses 
as  necessary  to  carry  out  the  functions  of 
the  Committee. 

(e)  Timing  of  Establishment.— The  Sec- 
retary  shall   establish   the  Committee   not 
later  than  60  days  after  the  date  of  the  enact- 
ment of  this  section. 
SEC.  10.  EFFECTIVE  DATE. 

(a)  Ln  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by  this 
Act  shall  be  effective  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  Special  Rule.— In  the  case  of  a  State 
that  the  Secretary  determines  requires  State 
legislation  (other  than  legislation  appro- 
priating funds)  in  order  to  meet  the  addi- 
tional requirements  imposed  by  the  amend- 
ments made  by  this  Act.  the  State  shall  not 
be  regarded  as  failing  to  comply  with  the  re- 
quirements of  this  Act  before  the  first  day  of 
the  first  calendar  quarter  beginning  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  en- 
actment of  this  Act.  For  purposes  of  this 
subsection,  in  the  case  of  a  State  that  has  a 
2-year  legislative  session,  each  year  of  the 
session  shall  be  treated  as  a  separate  regular 
session  of  the  State  legislature.* 


By  Mr.  NICKLES: 
S.J.  Res.  346.  Joint  resolution  to  pro- 
vide for  the  payment  of  fair  and  equi- 
table consideration  in  satisfaction  of 
the  claims  of  certain  Kaw  Indians:  to 
the  Select  Committee  on  Indian  Af- 
fairs. 

KAW  SETTLEMENT  LEGISLATION 

•  Mr.  NICKLES.  Mr.  President:  I  am  in- 
troducing legislation  today  which 
would  settle  certain  land  claims  of  the 
Kaw  Indian  Tribe  dating  back  to  1860 
when  the  tribe  was  located  in  Kansas. 

Around  the  beginning  of  non-Indian 
settlement  in  what  was  then  the  terri- 
tory of  Kansas,  the  Kaw  Half-Breed  In- 
dians lost  several  thousand  acres  of 
land  that  had  been  set  aside  for  them 
as  a  reserve  by  the  Federal  Govern- 
ment. The  land  was  settled  by  illegal 
squatters  who  took  timber  and  other 
minerals  from  the  property  without 
making  rightful  compensation  to  the 
Kaw  Tribe. 

At  the  same  time,  efforts  were  made 
by  these  illegal  squatters  to  deceive 
and  defraud  the  Indian  owners  into  giv- 
ing them  legal  title  to  the  lands.  De- 
spite the  requests  of  the  Federal  Indian 
agent  that  was  in  charge  of  Indians  in 
the  area,  the  U.S.  Government  failed  to 
protect  the  rights  of  the  Kaw  Indians 
from  the  action  and  depredations  on 
the  non-Indian  settlers.  Aside  from 
taking  their  land,  the  squatters  shot 
and  killed  Indian  owned  livestock  and 
burned  their  housing. 

Because  Congress  recognized  that  the 
Government  had  failed  to  protect  the 
Kaw  lands  from  encroachment,  on  May 
26,  1860  it  enacted  a  law  declaring  that 
all  prior  contracts  for  lands  within  the 
Kaw  reserve  were  null  and  void  and  re- 
turned the  legal  ownership  via  a  fee 
title  of  the  lands  to  the  original 
reservees  or  their  heirs. 

However,  on  July  17,  1862.  before  the 
Secretary  of  Interior  had  finished  de- 


termining the  appropriate  heirs  as  re- 
quired by  the  1860  act.  Congress  re- 
pealed provisions  contained  in  the  law 
which  authorized  the  Secretary  to  sell 
lands  of  deceased  original  reservees 
who  had  died  without  heirs.  The  law 
had  allowed  the  proceeds  from  the  sale 
of  these  lands  to  go  for  the  benefit  of 
those  surviving  original  allottees. 

As  a  result  of  the  congressional  ac- 
tion, the  Kaw  Tribe  eventually  lost  all 
of  its  reserve  lands  through  fraud,  de- 
ception and  denial  of  titles  and  the 
failure  of  the  U.S.  Government  to  pro- 
vide protection  and  assistance.  Many 
Kaws  also  lost  their  lands  through 
transactions  that  did  not  meet  the  fair 
and  honorable  dealing  standards  re- 
quired of  the  United  States  as  set  forth 
in  the  Indian  Claims  Commission  Act 
of  1946.  Today  it  remains  a  common 
practice  in  Kansas  to  institute  a  quiet 
title  action  on  lands  within  the  origi- 
nal Kaw  reserve  to  prevent  problems 
from  arising  in  the  conveyance  of  own- 
ership of  these  lands. 

On  August  8,  1968,  Congress  passed 
Private  Law  90-318,  which  recognized 
the  failure  of  the  U.S.  Government  to 
protect  the  Kaw  lands  and  provided  for 
the  compensation  of  the  heirs  of  the 
Kaw  Half-Breed  Indians.  Unfortu- 
nately, the  legislation  failed  to  provide 
full  compensation,  including  interest, 
for  the  lands  taken. 

My  legislation  that  I  gjn  introducing 
today  would  provide  the  heirs  of  the 
Kaw  Half-Breed  reservees  or  their  as- 
signs, with  a  piayment  formulated  from 
the  1968  value  of  the  lands,  the  date  of 
passage  of  Private  Law  90-318.  That 
value,  approximated  at  slightly  over  S6 
million  would  be  distributed  to  the  ap- 
propriate heirs. 

Any  funds  in  excess  after  the  pay- 
ments will  be  put  into  a  charitable 
trust  which  will  be  administered  by  a 
board  of  directors  consisting  of  lineal 
descendants  of  the  original  reservees. 
These  lineal  descendants  will  include 
enrolled  members  of  the  Kaw  Tribe,  the 
Osage  Tribe,  the  Otoe-Missouria  Tribe, 
the  Pottawatomie  Tribe  and  the  Ponca 
Tribe.  Also,  one  lineal  descendant  who 
is  not  a  member  of  any  tribe  and  one 
employee  of  the  Bureau  of  Indian  Af- 
fairs as  appointed  by  the  Secretary  of 
the  Interior,  are  also  to  be  selected  to 
serve  on  the  board. 

Upon  the  establishment  of  the  ac- 
count and  payment  of  funds  by  the  Sec- 
retary of  the  Treasury,  the  Secretary 
is  required  to  publish  notice  in  the 
Federal  Register  that  any  and  all 
claims  arising  out  of  the  Treaty  of 
June  3,  1825  shall  be  extinguished.  Thus 
allowing  the  State  of  Kansas  to  clear 
title  on  the  14,720  acres  of  former  Kaw 
lands  and  resolving  this  centuries  old 
injustice. 

Mr.  President,  while  this  legislation 
will  not  be  acted  upon  before  the  102d 
Congress  adjourns.  I  introduce  it  now 
for  discussion  purposes  with  the  hope 
that  Congress  can   fully  address  this 
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matter  during  the  new  Congress  next 
yeax.» 


ADDITIONAL  COSPONSORS 

S.  2038 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Washington 
[Mr.  ADAMS)  was  added  as  a  cosponsor 
of  S.  2038,  a  bill  to  amend  the  Social 
Security  Act  to  improve  benefits  and 
coverage  under  title  II,  to  establish  the 
Social  Security  Administration  as  an 
independent  agency,  and  for  other  pur- 
poses. 

S.  2841 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  California 
[Mr.  Seymour],  the  Senator  from  North 
Carolina  [Mr.  Helms],  the  Senator 
from  Missouri  [Mr.  Bond],  the  Senator 
from  Arizona  [Mr.  McCain],  and  the 
Senator  from  Alaska  [Mr.  Stevens] 
were  sidded  as  cosponsors  of  S.  2841,  a 
bill  to  provide  for  the  minting  of  coins 
to  commemorate  the  World  University 
Games. 

S.  3119 

At  the  request  of  Mr.  Conrad,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  HoLLiNGS]  was  added  as  a  co- 
sponsor  of  S.  3119,  a  bill  to  establish  a 
National  Appeals  Division  of  the  De- 
partment of  Agriculture  to  hear  ap- 
peals of  adverse  decisions  made  by  cer- 
tain agencies  of  the  Department,  and 
for  other  purposes. 

S.  3227 

At  the  request  of  Mr.  DeConcini,  his 
name  was  added  as  a  cosponsor  of  S. 
3227,  a  bill  to  provide  for  the  resolution 
of  the  conflicting  water  rights  claims 
for  lands  within  the  Roosevelt  Water 
Conservation  District  in  Maricopa 
County,  Arizona,  and  the  Gila  River  In- 
dian Reservation. 

8.  3291 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Virginia  [Mr. 
ROBB]  was  added  as  a  cosponsor  of  S. 
3291,  a  bill  to  improve  the  interstate 
enforcement  of  child  support  and  par- 
entage court  orders,  and  for  other  pur- 
poses. ° 

SENATE  JOINT  RESOLUTION  293 

At  the  request  of  Mr.  Sasser,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  fi-om  Wash- 
ington [Mr.  Adams],  the  Senator  from 
Hawaii  [Mr.  Akaka],  the  Senator  from 
Montana  [Mr.  Baucus],  the  Senator 
from  Arkansas  [Mr.  Bumpers],  the  Sen- 
ator from  California  [Mr.  Cranston], 
the  Senator  from  Alabama  [Mr.  Hef- 
lin],  the  Senator  from  Maryland  [Ms. 
MIKULSKI],  the  Senator  from  Mis- 
sissippi [Mr.  Cochran],  the  Senator 
from  Kentucky  [Mr.  Ford],  the  Senator 
from  Vermont  [Mr.  Jeffords],  and  the 
Senator  from  Missouri  [Mr.  Danforth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  293,  A  joint  resolution 


designating  the  w«ek  beginning  No- 
vember 1.  1992,  as  •National  Medical 
Staff  Services  Awareness  Week". 

SENATE  JOINT  RESOLUTION  342 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Nebraska 
[Mr.  EXON],  the  Senator  from  Califor- 
nia [Mr.  CRANSTON],  the  Senator  from 
New  Jersey  [Mr.  Bradley],  the  Senator 
from  Indiana  [Mr.  Luoar],  the  Senator 
from  Wisconsin  [Mr.  Kasten],  the  Sen- 
ator from  Florida  [Mr.  Graham],  the 
Senator  from  Ohio  [Mr.  GLENN],  the 
Senator  from  Washington  [Mr.  Adams], 
the  Senator  from  Georgia  [Mr.  Nunn], 
the  Senator  from  Nevada  [Mr.  Reid], 
the  Senator  from  New  York  [Mr.  MOY- 
NIHAN],  the  Senator  from  Hawaii  [Mr. 
Akaka],  the  Senator  from  Georgia  [Mr. 
Fowler],  the  Senator  from  Nevada 
[Mr.  Bryan],  the  Senator  from  Massa- 
chusetts [Mr.  Kerry],  the  Senator  from 
Maine  [Mr.  Cohen],  the  Senator  from 
Wyoming  [Mr.  Simpson],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Rhode  Island 
[Mr.  Chafee],  the  Senator  from  Mis- 
sissippi [Mr.  Lott],  the  Senator  from 
New  Mexico  [Mr.  Domenici],  the  Sen- 
ator from  California  [Mr.  Seymour], 
the  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM],  the  Senator  from  Indiana  [Mr. 
Coats],  the  Senator  from  Montana  [Mr. 
Burns],  the  Senator  from  Texas  [Mr. 
Gramm],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
Idaho  [Mr.  Symms],  the  Senator  from 
New  York  [Mr.  D'Amato],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Washington  [Mr. 
Gorton],  the  Senator  from  Florida 
[Mr.  Mack],  the  Senator  from  Iowa 
[Mr.  Grassley],  the  Senator  from  Illi- 
nois [Mr.  Simon],  the  Senator  from  Illi- 
nois [Mr.  Dixon],  the  Senator  from 
Connecticut  [Mr.  Dodd],  the  Senator 
from  Ohio  [Mr.  Metzenbaum],  the  Sen- 
ator from  Louisiana  [Mr.  Breaux],  the 
Senator  from  Utah  [Mr.  Garn],  the 
Senator  from  Oregon  [Mr.  Packwood], 
and  the  Senator  from  Arizona  [Mr. 
DeConcini]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  342,  A  joint 
resolution  designating  May  2,  1993, 
through  May  8,  1993,  as  "'National 
Walking  Week". 

SENATE  CONCURRENT  RESOLUTION  137 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Wisconsin 
[Mr.  Kohl]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  137,  A 
concurrent  resolution  to  express  the 
sense  of  Congress  that  the  Comptroller 
General  of  the  United  States  should 
conduct  a  study  of  the  economic  im- 
pacts of  Order  No.  636  of  the  Federal 
Energy  Regulatory  Commission  on  res- 
idential, commercial,  and  other  end- 
users  of  natural  gas.  and  that  the  Fed- 
eral Energy  Regulatory  Commission 
should  refrain  from  processing  restruc- 
turing proceedings  pursuant  to  the 
order  during  the  60-day  period  after  the 


submittal  to  Congress  of  the  results  of 
the  study. 

AMENDMENT  NO.  3396 

At  the  request  of  Mr.  Bumpers  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  Amendment  No.  3398  proposed  to 
S.  2941,  a  bill  to  provide  the  Adminis- 
trator of  the  Small  Business  Adminis- 
tration continued  authority  to  admin- 
ister the  Small  Business  Innovation 
Research  Program,  and  for  other  pur- 
poses. 


SENATE  CONCURRENT  RESOLU- 
TION 141— RELATIVE  TO  IMPACT 
STATEMENTS  ON  CERTAIN  LEG- 
ISLATION 

Mr.  Wallop  submitted  the  following 
concurrent  resolution;  which  was  re- 
ferred to  the  Committee  on  Rules  and 
Administration: 

S.  Con.  Res.  141 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the  sense 
of  the  Congress  that  each  committee  of  the 
Congress  that  reports  legislation  that  re- 
quires employers  to  provide  new  employee 
benefits  shall  secure  an  objective  analysis  of 
the  Impact  of  the  legislation  on  employment 
and  international  competitiveness  and  in- 
clude an  analysis  of  the  impact  in  the  report 
of  the  committee  on  the  legislation. 


SENATE  RESOLUTION  355— RELAT- 
ING TO  THE  ELECTIONS  IN  AN- 
GOLA 

Mrs.  KASSEBAUM  (for  herself.  Mr. 
DeConcini  and  Mr.  Simon)  submitted 
the  following  resolution;  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Res.  355 

Whereas  after  seventeen  years  of  civil  war. 
the  two  major  parties  to  the  Angolan  con- 
flict, the  Movement  for  the  Popular  Libera- 
tion of  Angola  (MPLA)  and  National  Union 
for  the  Total  Independence  of  Angola 
(UNITA).  signed  the  Peace  Accords  for  An- 
gola on  May  1.  1991; 

Whereas  on  September  29  and  30,  1992.  as 
agreed  in  the  peace  agreement,  peaceful, 
democratic  elections  were  held  in  Angola; 

Whereas  more  than  ninety  percent  of  all 
registered  voters  participated  in  the  elec- 
tions; 

Whereas,  based  on  the  accounts  of  inter- 
national observers,  including  the  United  Na- 
tions and  the  International  Foundation  for 
Electoral  Systems,  the  elections  appear  to 
have  been  conducted  in  a  free  and  fair  man- 
ner: Now.  therefore,  be  it 

Resolved,  that  the  Senate  hereby— 

(1)  congratulates  the  people  of  Angola  on 
their  successful  elections  of  September  29 
and  30.  1992: 

(2)  commends  the  United  Nations,  particu- 
larly Special  Representative  Margaret 
Anstee.  and  the  governments  of  Portugal. 
Russia  and  the  United  States,  for  their  com- 
mitted efforts  to  implement  the  Peace  Ac- 
cords for  Angola;  and 

(3)  strongly  urges  all  parties  to  accept  the 
results  of  these  elections  and  work  together 
to  bring  about  a  peaceful,  democratic  and 
prosperous  Angola. 


•  Mrs.  KASSEBAUM.  Mr.  President,  I 
rise  tonight  to  introduce  a  resolution 
on  the  elections  recently  held  in  An- 
gola. On  September  29  and  30,  Angola 
conducted  its  first  democratic  elec- 
tions. Most  international  observers 
found  the  election  to  be  generally  free 
and  fair.  After  17  years  of  tragic  civil 
conflict,  peace  was  at  hand. 

Tonight,  however,  we  received  very 
disturbing  news.  Dr.  Jonas  Savimbi's 
UNITA  fighters  have  withdrawn  from 
the  newly  unified  armed  forces  of  An- 
gola, threatening  the  transition  to  de- 
mocracy and  raising  the  tragic  possi- 
bility that  hostilities  could  resume. 

Dr.  Savimbi  has  challenged  the  valid- 
ity of  the  elections,  alleging  govern- 
ment fraud  in  the  electoral  process.  If 
there  are  legitimate  complaints  about 
the  process,  there  is  a  peaceful  mecha- 
nism set  up  under  the  electoral  rules  to 
resolve  these  complaints.  The  United 
Nations  is  carefully  supervising  the 
elections. 

Mr.  President,  I  join  with  the  U.S. 
Assistant  Secretary  of  State  Hank 
Cohen  in  urgring  all  parties  to  accept 
the  results  of  the  elections.  Now  is  the 
time  for  UNITA,  the  MPLA  govern- 
ment and  other  parties  to  work  to- 
gether for  the  future  of  their  country — 
not  to  resume  fighting.* 


RURAL  ELECTRIFICATION  ADMIN- 
ISTRATION IMPROVEMENT  ACT 
OF  1992 


LEAHY  (AND  LUGAR)  AMENDMENT 
NO.  3400 

Mr.  LAUTENBERG  (for  Mr.  Leahy, 
for  himself  and  Mr.  Lugar)  proposed  an 
amendment  to  the  bill  (H.R.  5237)  to 
amend  the  Rural  Electrification  Act  of 
1936  to  improve  the  provision  of  elec- 
tric and  telephone  service  in  rural 
areas,  and  for  other  purposes;  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural  Elec- 
trification Administration  Improvement  Act 
of  1992 '. 

SEC.  2.  DISCOUNTED  LOAN  PREPAYMENT. 

(a)  Ln  General.— Subsection  (a)  of  section 
306B  of  the  Rural  Electrification  Act  of  1936 
(7  U.S.C.  936b(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  Discounted  Prepayment  by  Borrow- 
ers OF  Electric  Loans.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  a  direct  or  insured  loan  made 
under  this  Act  shall  not  be  sold  or  prepaid  at 
a  value  that  is  less  than  the  outstanding 
principal  balance  on  the  loan. 

"'(2)  ExcEPnoN.— On  request  of  the  bor- 
rower, an  electric  loan  made  under  this  Act, 
or  a  portion  of  such  a  loan,  that  was  ad- 
vanced before  May  1.  1992.  or  has  been  ad- 
vanced for  not  less  than  2  years,  shall  be  sold 
to  or  prepaid  by  the  borrower  at  the  lesser 
of— 

••(A)  the  outstanding  principal  balance  on 
the  loan:  or 


"(B)  the  present  value  of  the  loan  dis- 
counted from  the  face  value  at  maturity  at 
the  rate  established  by  the  Administrator. 

"(3)  Discount  rate.— The  discount  rate  ap- 
plicable to  the  prepayment  under  this  sub- 
section of  a  loan  or  loan  advance  shall  be  the 
then  current  cost  of  funds  to  the  Department 
of  the  Treasury  for  obligations  of  com- 
parable maturity  to  the  remaining  term  of 
the  loan. 

••(4)  Tax  exempt  financing.— If  a  borrower 
prepays  a  loan  under  this  subsection  using 
tax  exempt  financing,  the  discount  shall  be 
adjusted  to  ensure  that  the  borrower  re- 
ceives a  benefit  that  is  equal  to  the  benefit 
the  borrower  would  receive  if  the  borrower 
used  fully  taxable  financing.  The  borrower 
shall  certify  in  writing  whether  the  financ- 
ing will  be  tax  exempt  and  shall  comply  with 
such  other  terms  and  conditions  as  the  Ad- 
ministrator may  establish  that  are  reason- 
able and  necessary  to  carry  out  this  sub- 
section. 

'"(5)  ELiGiBiLmr.— 

"(A)  In  general.— a  borrower  that  has  pre- 
paid an  insured  or  direct  loan  shall  remain 
eligible  for  assistance  under  this  Act  in  the 
same  manner  as  other  borrowers,  except 
that— 

"'(i)  a  borrower  that  has  prepaid  a  loan,  ei- 
ther before  or  after  the  date  of  enactment  of 
this  subsection,  at  a  discount  rate  as  pro- 
vided by  paragraph  (3).  shall  not  be  eligible, 
except  at  the  discretion  of  the  Adminis- 
trator, to  apply  for  or  receive  direct  or  in- 
sured loans  under  this  Act  during  the  120- 
month  period  beginning  on  the  date  of  the 
prejjayment:  and 

"(ii)  a  borrower  that  prepaid  a  loan  before 
the  date  of  enactment  of  this  subsection  at  a 
discount  rate  greater  than  that  provided  by 
paragraph  (3).  shall  not  be  eligible — 

•"(I)  except  at  the  discretion  of  the  Admin- 
istrator, to  apply  for  or  receive  direct  or  in- 
sured loans  described  in  clause  (i)  during  the 
180-month  period  beginning  on  the  date  of 
the  prepayment;  or 

"(II)  to  apply  for  or  receive  direct  or  in- 
sured loans  described  in  clause  (i)  until  the 
borrower  has  repaid  to  the  Federal  Govern- 
ment the  sum  of— 

"(aa)  the  amount  (if  any)  by  which  the  dis- 
count the  borrower  received  by  reason  of  the 
prepayment  exceeds  the  discount  the  bor- 
rower would  have  received  had  the  discount 
been  based  on  the  cost  of  funds  to  the  De- 
partment of  the  Treasury  at  the  time  of  the 
prepayment:  and 

""(bb)  interest  on  the  amount  described  in 
item  (aa).  for  the  period  beginning  on  the 
date  of  the  prepayment  and  ending  on  the 
date  of  the  repayment,  at  a  rate  equal  to  the 
average  annual  coBt  of  borrowing  by  the  De- 
partment of  the  Treasury. 

"(B)  Effect  on  existing  agreements.— If  a 
borrower  and  the  Administrator  have  en- 
tered into  an  agreement  with  respect  to  a 
prepayment  occurring  before  the  date  of  en- 
actment of  this  subsection,  this  paragraph 
shall  supersede  any  provision  in  the  agree- 
ment relating  to  the  restoration  of  eligi- 
bility for  loans  under  this  Act. 

"(C)  Distribution  borrowers.— A  distribu- 
tion borrower  not  in  default  on  the  repay- 
ment of  loans  made  or  insured  under  this  Act 
shall  be  eligible  for  discounted  prepayment 
as  provided  in  this  subsection.  For  the  pur- 
pose of  determining  eligibility  for  discounted 
prepayment  under  this  subsection  or  eligi- 
bility for  assistance  under  this  Act.  a  default 
by  a  borrower  from  which  a  distribution  bor- 
rower purchases  wholesale  power  shall  not  be 
considered  a  default  by  the  distribution  bor- 
rower. 


"(6)  DEFiNrriONS.— As  used  in  this  sub- 
section: 

••(A)  Direct  loan.— The  term  "direct  loan" 
means  a  loan  made  under  section  4. 

""(B)  Lnsured  loan.— The  term  'insured 
loan"  means  a  loan  made  under  section  305."". 

(b)  Conforming  Amendments.— Section 
306B(b)  of  such  Act  (7  U.S.C.  936b<b))  is 
amended  by  striking  ""(b)  Notwithstanding" 
and  inserting  the  following: 

■"(b)  Mergers  of  Electric  Borrowers.— 
Notwithstanding"". 


WIC  INFANT  FORMULA 
PROCUREMENT  ACT  OF  1992 


LEAHY  AMENDMENT  NO.  3401 

Mr.  LAUTENBERG  (for  Mr.  LEAHY) 
proposed  an  amendment  to  the  bill  (S. 
2875)  to  amend  the  Child  Nutrition  Act 
of  1966  to  enhance  competition  among 
infant  formula  manufacturers  and  to 
reduce  the  per  unit  costs  of  infant  for- 
mula for  the  special  supplemental  food 
program  for  women,  infants,  and  chil- 
dren [WIC],  and  for  other  purposes;  as 
follows: 

S.  2875 
Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Children"s 
Nutrition  Assistance  Act  of  1992"". 

TITLE  I— HOMELESS  CHILDREN'S 
ASSISTANCE 

SEC.  101.  SHORT  title. 

This  title  may  be  cited  as  the  "Homeless 
Children"s  Assistance  Act  of  1992"". 
SEC.  102.  EXPENDmniE  OF  FUNDS  FOR  ADMINIS- 
TRATIVE EXPENSES. 

Section  18(c)(2)(B)(i)  of  the  National 
School  Lunch  Act  (42  U.S.C.  1769(c)(2)(BHi)) 
is  amended  by  striking  ""Each  such  organisa- 
tion"  and  inserting  "Each  private  nonprofit 
organization"". 

SEC.  103.  allocation  OF  RETURNED  rUND& 

Section  7(a)(5KB)(i)  of  the  Child  Nutrition 
Act  of  1966  (42  U.S.C.  1776<a)(5)(B)(i))  is 
amended — 

(1)  by  striking  ".  the  Secretary  shall- "" 
and  inserting  a  colon; 

(2)  by  striking  subclause  (I)  and  inserting 
the  following  new  clause: 

"(I)  The  Secretary  shall  allocate,  for  the 
purpose  of  providing  grants  on  an  annual 
basis  to  public  entities  and  private  nonprofit 
organizations  participating  in  projects  under 
section  18(c)  of  the  National  School  Lunch 
Act  (42  U.S.C.  1769(c)),  not  more  than 
$4,000,000  in  each  of  fiscal  years  1993  and  1994. 
Subject  to  the  maximum  allocation  for  the 
projects  for  each  fiscal  year,  at  the  begin- 
ning of  each  of  fiscal  years  1993  and  1994.  the 
Secretary  shall  allocate,  from  funds  avail- 
able under  this  section  that  have  not  been 
otherwise  allocated  to  the  States,  an  amount 
equal  to  the  estimates  by  the  Secretary  of 
funds  to  be  returned  under  this  clause,  but 
not  less  than  $1,000,000  in  each  fiscal  year.  To 
the  extent  that  amounts  returned  to  the  Sec- 
retary are  less  than  estimated  or  are  insuffi- 
cient to  meet  the  needs  of  the  projects,  the 
Secretary  may.  subject  to  the  maximum  al- 
locations established  in  this  subclause,  allo- 
cate amounts  to  meet  the  needs  of  the 
projects  from  funds  available  under  this  sec- 
tion that  have  not  been  otherwise  allocated 
to  States.":  and 
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(3)  in  subclause  (II),  by  striking  "then  allo- 
cate," and  inserting  "After  making  the  allo- 
cations under  subclause  (I),  the  Secretary 
shall  allocate.  ". 

SEC.  104.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  become  effective  on  Septem- 
ber 30.  1992. 

TITLE  n— WIC  INFANT  FORMULA 
PROCUREMENT 
SEC.  aOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "WIC  Infant 
Formula  Procurement  Act  of  1992". 
SEC.  ma.  WIC  infant  formula  protection. 

(a)  Findings  — 

(1)  the  domestic  infant  formula  industry  is 
one  of  the  most  concentrated  manufacturing 
industries  in  the  United  States: 

(2)  only  three  pharmaceutical  firms  are  re- 
sponsible for  almost  all  domestic  infant  for- 
mula production: 

(3)  coordination  of  pricing  and  marketing 
strategies  is  a  potential  danger  where  only  a 
very  few  companies  compete  regarding  a 
given  product: 

(4)  improved  competition  among  suppliers 
of  infant  formula  to  the  special  supple- 
mental food  program  for  women,  infants,  and 
children  (WIC)  can  save  substantial  addi- 
tional sums  to  be  used  to  put  thousands  of 
additional  eligible  women,  infants,  and  chil- 
dren on  the  WIC  program:  and 

(5)  barriers  exist  in  the  infant  formula  in- 
dustry that  inhibit  the  entry  of  new  firms 
and  thus  limit  competition. 

(b)  Purposes.— It  is  the  purpose  of  this 
title  to  enhance  competition  among  infant 
formula  manufacturers  and  to  reduce  the  per 
unit  costs  of  infant  formula  for  the  special 
supplemental  food  program  for  women,  in- 
fants, and  children  (WIC). 

SEC  903.  DEFINITIONS. 

Section  17(b)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(b))  is  amended  by  striking 
paragraph  (17)  and  inserting  the  following 
new  paragraphs: 

"(17)  -Competitive  bidding'  means  a  pro- 
curement process  under  which  the  Secretary 
or  a  State  agency  selects  a  single  source  (a 
single  Infant  formula  manufacturer)  offering 
the  lowest  price,  as  determined  by  the  sub- 
mission of  sealed  bids,  for  a  product  for 
which  bids  are  sought  for  use  in  the  program 
authorized  by  this  section. 

"(18)  'Rebate'  means  the  amount  of  money 
refunded  under  cost  containment  procedures 
to  any  State  agency  from  the  manufacturer 
or  other  supplier  of  the  particular  food  prod- 
uct as  the  result  of  the  purchase  of  the  sup- 
plemental food  with  a  voucher  or  other  pur- 
chase instrument  by  a  participant  in  each 
such  agency's  program  esUblished  under 
this  section. 

"(19)  'Discount'  means,  with  respect  to  a 
State  agency  that  provides  program  foods  to 
participants  without  the  use  of  retail  gro- 
cery stores  (such  as  a  State  that  provides  for 
the  home  delivery  or  direct  distribution  of 
supplemental  food),  the  amount  of  the  price 
reduction  or  other  price  concession  provided 
to  any  State  agency  by  the  manufacturer  or 
other  supplier  of  the  particular  food  product 
as  the  result  of  the  purchase  of  program  food 
by  each  such  State  agency,  or  its  representa- 
tive, from  the  supplier. 

"(20)  Net  price'  means  the  difference  be- 
tween the  manufacturer's  wholesale  price  for 
Infant  formula  and  the  rebate  level  or  the 
discount  offered  or  provided  by  the  manufac- 
turer under  a  cost  containment  contract  en- 
tered into  with  the  pertinent  State  agency.". 

SEC.  aOC  procurement  of  INFANT  FORMULA 
FOR  WIC. 

Section  17(h)(8)  of  the  Child  Nutrition  Act 
of  1966  (42  use.   1786(h)(8))  is  amended  by 


striking  subparagraph  (G)  and  inserting  the 
following  new  subparagraphs: 

"(G)(i)  The  Secretary  shall  offer  to  solicit 
bids  on  behalf  of  State  a«:encies  regarding 
cost-containment  contracts  to  be  entered 
into  by  infant  formula  manufacturers  and 
State  agencies.  The  Secretary  shall  make 
the  offer  to  State  agencies  once  every  12 
months.  Each  such  bid  solicitation  shall  only 
take  place  if  two  or  more  State  agencies  re- 
quest the  Secretary  to  perform  the  solicita- 
tion. For  such  State  agencies,  the  Secretary 
shall  solicit  bids  and  select  the  winning  bid- 
der for  a  cost  containment  contract  to  be  en- 
tered into  by  State  agencies  and  infant  for- 
mula manufacturers  or  suppliers. 

"(ii)  If  the  Secretary  determines  that  the 
number  of  State  agencies  making  the  elec- 
tion in  clause  (i)  so  warrants,  the  Secretary 
may.  in  consultation  with  such  State  agen- 
cies, divide  such  State  agencies  into  more 
than  one  group  of  such  agencies  and  solicit 
bids  for  a  contract  for  each  such  group.  In 
determining  the  size  of  the  groups  of  agen- 
cies, the  Secretary  shall,  to  the  extent  prac- 
ticable, take  into  account  the  need  \x>  maxi- 
mize the  number  of  potential  bidders  so  as  to 
increase  competition  among  infant  formula 
manufacturers. 

"(ill)  State  agencies  that  elect  to  author- 
ize the  Secretary  to  perform  the  bid  solicita- 
tion and  selection  process  on  their  behalf 
and  enter  into  the  resulting  containment 
contract  shall  obtain  the  rebates  or  dis- 
counts from  the  manufacturers  or  suppliers 
participating  in  the  contract. 

"(iv)  In  soliciting  bids  and  determining  the 
winning  bidder  under  clause  (1),  the  Sec- 
retary shall  comply  with  the  requirements  of 
subparagraphs  (B)  and  (F). 

"(v)(I)  Except  as  provided  in  subclause  (II), 
the  term  of  the  contract  for  which  bids  are 
to  be  solicited  under  this  paragraph  shall  be 
announced  by  the  Secretary  in  consultation 
with  the  affected  State  agencies  and  shall  be 
not  less  than  2  years. 

"(II)  If  the  law  of  a  State  regarding  the  du- 
ration of  contracts  is  inconsistent  with  sub- 
clause (I),  the  Secretary  shall  permit  a  1- 
year  contract,  with  the  option  provided  to 
the  State  to  extend  the  contract  for  addi- 
tional years. 

"(vi)  In  prescribing  specifications  for  the 
bids,  the  Secretary  shall  ensure  that  the  con- 
tracts to  be  entered  into  by  the  State  agen- 
cies and  the  infant  formula  manufacturers  or 
suppliers  provide  for  a  constant  net  price  for 
infant  formula  products  for  the  full  term  of 
the  contracts  and  provide  for  rebates  or  dis- 
counts for  all  units  of  infant  formula  sold 
through  the  program  that  are  produced  by 
the  manufacturer  awarded  the  contract  and 
that  are  for  a  type  of  formula  product  cov- 
ered under  the  contract.  The  contracts  shall 
cover  all  types  of  infant  formula  products 
normally  covered  under  cost  containment 
contracts  entered  into  by  State  agencies. 

"(vii)  The  Secretary  shall  also  develop  pro- 
cedures for— 

"(I)  rejecting  all  bids  for  any  joint  con- 
tract and  announcing  a  resolicitation  of  in- 
fant formula  bids  where  necessary: 

"(U)  permitting  a  State  agency  that  has 
authorized  the  Secretary  to  undertake  bid 
solicitation  on  its  behalf  under  this  subpara- 
graph to  decline  to  enter  into  the  joint  con- 
tract to  be  negotiated  and  awarded  pursuant 
to  the  solicitation  if  the  agency  promptly  de- 
termines after  the  bids  are  opened  that  par- 
ticipation would  not  be  in  the  best  interest 
of  its  program:  and 

"(III)  assuring  infant  formula  manufactur- 
ers submitting  a  bid  under  this  subparagraph 
that  a  contract  awarded  pursuant  to  the  bid 


will  cover  State  agencies  serving  no  fewer 
than  a  number  of  infants  to  be  specified  in 
the  bid  solicitation. 

"(vlil)  The  bid  solicitation  and  selection 
process  on  behalf  of  the  State  agencies  shall 
be  conducted  in  accordance  with  any  proce- 
dures the  Secretary  deems  necessary  for  the 
effective  and  efficient  administration  of  the 
bid  solicitation  and  selection  process  and 
consistent  with  the  requirements  of  this  sub- 
paragraph. The  procedures  established  by  the 
Secretary  shall  ensure  that— 

"(I)  the  bid  solicitation  and  selection  proc- 
ess is  conducted  in  a  manner  providing  full 
and  open  competition:  and 

"(II)  the  bid  solicitation  and  selection 
process  is  free  of  any  real  or  apparent  con- 
flict of  interest.". 

"(H)  In  soliciting  bids  for  contracts  for  in- 
fant formula  for  the  program  authorized  by 
this  section,  the  Secretary  shall  solicit  bids 
from  infant  formula  manufacturers  under 
procedures  in  which  bids  for  rebates  or  dis- 
counts are  solicited  for  milk-based  and  soy- 
based  infant  formula,  separately,  except 
where  the  Secretary  determines  that  such 
solicitation  procedures  are  not  in  the  best 
interest  of  the  program. 

"(I)  To  reduce  the  costs  of  any  supple- 
mental foods,  the  Secretary— 

"(1)  shall  promote,  but  not  require,  the 
joint  purchase  of  infant  formula  among 
State  agencies  electing  not  to  participate 
under  the  procedures  set  forth  In  subpara- 
graph (G); 

"(li)  shall  encourage  and  promote  (but  not 
require)  the  purchase  of  supplemental  foods 
other  than  Infant  formula  under  cost  con- 
tainment procedures: 

"(ill)  shall  inform  State  agencies  of  the 
benefits  of  cost  containment  and  provide  as- 
sistance and  technical  advice  at  State  agen- 
cy request  regarding  the  State  agency's  use 
of  cost  containment  procedures; 

"(iv)  shall  encourage  (but  not  require)  the 
joint  purchase  of  supplemental  foods  other 
than  infant  formula  under  procedures  speci- 
fied in  subparagraph  (B),  if  the  Secretary  de- 
termines that— 

"(I)  the  anticipated  savings  are  expected  to 
be  significant: 

"(II)  the  administrative  expenses  involved 
in  purchasing  the  food  item  through  com- 
petitive bidding  procedures,  whether  under  a 
rebate  or  discount  system,  will  not  exceed 
the  savings  anticipated  to  be  generated  by 
the  procedures:  and 

"(III)  the  procedures  would  be  consistent 
with  the  purposes  of  the  program;  and 

"(V)  may  make  available  additional  funds 
to  State  agencies  out  of  the  funds  otherwise 
available  under  paragraph  (1)(A)  for  nutri- 
tion services  and  administration  in  an 
amount  not  exceeding  one  half  of  1  percent 
of  the  amounts  to  help  defray  reasonable  an- 
ticipated expenses  associated  with  innova- 
tions in  cost  containment  or  associated  with 
procedures  that  tend  to  enhance  competi- 
tion. 

"(JMi)  Any  person,  company,  corporation, 
or  other  legal  entity  that  submits  a  bid  to 
supply  infant  formula  to  carry  out  the  pro- 
gram authorized  by  this  section  and  an- 
nounces or  otherwise  discloses  the  amount  of 
the  bid.  or  the  rebate  or  discount  practices  of 
such  entitles,  in  advance  of  the  time  the  bids 
are  opened  by  the  Secretary  or  the  State 
agency,  or  any  person,  company,  corpora- 
tion, or  other  legal  entity  that  makes  a 
statement  (prior  to  the  opening  of  bids)  re- 
lating to  levels  of  rebates  or  discounts,  for 
the  purpose  of  infiuencing  a  bid  submitted  by 
any  other  person,  shall  be  ineligible  to  sub- 
mit bids  to  supply  infant  formula  to  the  pro- 
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gram  for  the  bidding  in'  progress  for  up  to  2 
years  from  the  date  the  bids  are  opened  and 
shall  be  subject  to  a  civil  penalty  of  up  to 
SIOO.000.000,  as  determined  by  the  Secretary 
to  provide  restitution  to  the  program  for 
harm  done  to  the  program.  The  Secretary 
shall  issue  regulations  providing  such  per- 
son, company,  corporation,  or  other  legal  en- 
tity appropriate  notice,  and  an  opportunity 
to  be  heard  and  to  respond  to  charges. 

"(11)  The  Secretary  shall  determine  the 
length  of  the  disqualification,  and  the 
amount  of  the  civil  penalty  referred  to  in 
clause  (1)  based  on  such  factors  as  the  Sec- 
retary by  regulation  determines  appropriate. 

"(ill)  Any  person,  company,  corporation,  or 
other  legal  entity  disqualified  under  clause 
(1)  shall  remain  obligated  to  perform  any  re- 
quirements under  any  contract  to  supply  in- 
fant formula  existing  at  the  time  of  the  dis- 
qualification and  until  each  such  contract 
expires  by  its  terms. 

"(K)  Not  later  than  the  expiration  of  the 
180-day  period  beginning  on  the  date  of  en- 
actment of  this  subparagraph,  the  Secretary 
shall  prescribe  regulations  to  carry  out  this 
paragraph.". 

SEC.  205.  PROCEDURES  TO  REDUCE  PURCHASES 
OF  LOW-IRON  INFANT  FORMULA. 

Section  17(f)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(f))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(22)  In  the  State  plan  submitted  to  the 
Secretary  for  fiscal  year  1994.  each  State 
agency  shall  advise  the  Secretary  regarding 
the  procedures  to  be  used  by  the  State  agen- 
cy to  reduce  the  purchase  of  low-iron  infant 
formula  for  Infants  on  the  program  for  whom 
such  formula  has  not  been  prescribed  by  a 
physician  or  other  appropriate  health  profes- 
sional, as  determined  by  regulations  issued 
by  the  Secretary.". 

SEC.  208.  ASSISTANCE  TO  ENCOURAGE  ADDI- 
TIONAL COST  CONTAINMENT  EF- 
FORTS. 

The  second  sentence  of  section  17(h)(2)(A) 
of  the  Child  Nutrition  Act  of  1966  (42  U.S.C. 
1786(h)(2)(A))  is  amended— 

(1)  by  striking  "formula  shall—"  and  in- 
serting "formula — "; 

(2)  by  inserting  "shall"  after  the  clause 
designations  of  each  of  clauses  (1),  (ii),  and 
(iii); 

(3)  by  striking  "and"  at  the  end  of  clause 
(11); 

(4)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  ";  and";  and 

(5)  by  adding  at  the  end  the  following  new 
clause: 

"(iv)  may  provide  funds,  to  the  extent 
funds  are  not  already  provided  under  sub- 
paragraph (I)(v)  for  the  same  purpose,  to  help 
defray  reasonable  anticipated  expenses  asso- 
ciated with  innovations  in  cost  containment 
or  associated  with  procedures  that  tend  to 
enhance  competition.". 

SEC.  207.  TECHNICAL  ASSISTANCE. 

Section  17(h)(8)(E)(ii)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786(h)(8)(E)(ii))is 
amended  by  striking  "that  do  not  have  large 
caseloads  and". 

SEC.  206.  STUDY. 

Not  later  than  April  1.  1994.  the  Secretary 
of  Agriculture  shall  report  to  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the  Sen- 
ate on— 

(1)  State  agencies  that  request  the  Sec- 
retary of  Agriculture  to  conduct  bid  solicita- 
tions for  infant  formula  under  section 
17(h)(8)(G)(i)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(h)(8)(G)(i))  (as  amended 
by  section  204  of  this  Act); 


(2)  cost  reductions  achieved  by  the  solici- 
tations; and 

(3)  other  matters  the  Secretary  determines 
to  be  appropriate  regarding  this  title  and  the 
amendments  made  by  this  title. 

SEC.  209.  TERMINA'nON. 

The  authority  provided  by  this  title  and 
the  amendments  made  by  this  title  shall  ter- 
minate on  September  30,  1994.  except  with  re- 
gard to  section  17(h)(8)(J)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786<h)(8)(J))  (as 
amended  by  section  204  of  this  Act). 


REQUIREMENTS  ON  IMPORTED 
PAPAYA 


INOUYE  AMENDMENT  NO.  3402 

Mr.  LAUTENBERG  (for  Mr.  iNOUYE) 
proposed  an  amendment  to  the  bill  (S. 
568)  to  require  that  imports  of  fresh  pa- 
paya meet  all  the  requirements  im- 
posed on  domestic  fresh  papaya;  as  fol- 
lows: 

Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  PAPAYAS. 

The  first  sentence  of  section  8e(a)  of  the 
Agricultural  Adjustment  Act  (7  U.S.C.  608e- 
1(a)),  reenacted  with  amendments  by  the  Ag- 
ricultural Marketing  Agreement  Act  of  1937, 
is  amended  by  striking  "or  apples"  and  in- 
serting "apples,  or  papayas". 


PIPELINE  SAFETY  IMPROVEMENT 
ACT 


DAN  FORTH  AMENDMENT  NO.  3404 

Mr.  LAUTENBERG  (for  Mr.  Dan- 
FORTH)  proposed  an  amendment  to  the 
amendment  of  the  House  to  the  bill  (S. 
1583)  to  amend  the  Natural  Gas  Pipe- 
line Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979 
to  authorize  appropriations  and  to  im- 
prove pipeline  safety,  and  for  other 
purposes;  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  sections: 

SEC.    .  PAGE  AVENUE  EXTENSION. 

(a)  Upon  submission  of  a  request  by  the 
State  of  Missouri  for  Federal  Highway  Ad- 
ministration approval  of  the  Page  Avenue 
Elxtenslon  project  (hereinafter  cited  in  this 
section  as  "the  project"),  the  Secretary  of 
the  United  States  Department  of  Transpor- 
tation (hereinafter  cited  in  this  section  as 
"the  Secretary")  is  authorized  to  waive  the 
requirements  of  section  138  of  title  23.  United 
States  Code  and  section  303  of  title  49,  Unit- 
ed States  Code,  for  the  alignment  designated 
by  the  State  of  Missouri  as  the  "Red  Align- 
ment", as  described  in  the  draft  environ- 
mental impact  statement  approved  by  the 
Federal  Highway  Administration  on  May  30, 
1990:  if: 

(1)  the  Secretary  determines  that  a  final 
environmental  impact  statement  has  been 
completed  by  the  State  of  Missouri  and  ap- 
proved by  the  Secretary;  and 

(2)  the  State  of  Missouri  enters  into  an  en- 
forceable agreement  with  the  Secretary  to 
implement  a  project  mitigation  plan  that  in- 
cludes, at  a  minimum— 

(A)  expansion  of  the  Creve  Coeur  Lake  Me- 
morial Park  (hereinafter  cited  in  this  sec- 


tion as  "the  Park  ")  in  the  vicinity  of  St. 
Louis.  Missouri,  by  at  least  fifty  percent, 
through  acquisition  and  addition  to  the  Park 
of  not  less  than  600  acres  of  land; 

(B)  development  of  a  walking  and  bicycle 
path  that  is  not  less  than  ten  feet  in  width 
and  connects  the  Park  to  the  KATY  Trail 
State  Park  in  St.  CTharles  County,  Missouri: 

(C)  construction  of  nature  trails  in  the 
wooded  upland  portion  of  the  additions  to 
the  Park  referred  to  in  subparagraph  (A); 

(D)  development  of  a  Wetland  Wildlife  area 
that  includes  lake  areas  and  marshes,  trails, 
observation  points,  and  other  environ- 
mentally compatible  features  in  the  Park  or 
in  one  of  the  additions  to  the  Park  referred 
to  in  subparagraph  (A); 

(E)  dredging  of  Creve  Coeur  Lake  to  help 
remedy  a  chronic  siltation  problem  and  to 
promote  fish  and  wildlife  populations; 

(F)  construction  of  a  new  lake  in  one  of  the 
additions  to  the  Park  referred  to  in  subpara- 
graph (A)  to  help  alleviate  the  recurrence  of 
a  chronic  siltation  problem  in  a  manner  that 
minimizes,  to  the  maximum  extent  prac- 
ticable and  in  accordance  with  section  404  of 
the  Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1344).  the  disturbance  of  any  existing 
wetlands; 

(G)  design  and  construction  of  features  to 
minimize  the  visual  and  physical  impact  of 
the  project  in  the  vicinity  of  the  Park,  con- 
sistent, to  the  extent  practicable,  with  rec- 
ommendations of  the  design  committee  es- 
tablished in  accordance  with  subsection  (c), 
including— 

(i)  the  use  of  textured  concrete,  as  appro- 
priate; 

(11)  the  minimization  of  bridge  pier  sizing 
in  the  elevated  portion  of  the  project; 

(iii)  the  use  of  a  bridge  design  that  is  more 
aesthetically  pleasing  than  standard  ele- 
vated roadway  designs; 

(iv)  construction  of  bridge  siderails  with 
materials  that  are  effective  noise  attenu- 
ators to  reduce  operational  noise  levels  near 
the  bridge; 

(V)  design  and  construction  of  a  drainage 
system  to  prevent  contamination  of  Creve 
Coeur  Lake  and  Creve  Coeur  Creek  with  pol- 
lution from  roadway  runoff; 

(vi)  landscaping  of  the  area  between  the 
elevated  roadway  and  Creve  Coeur  Mill  Road 
to  enhance  visual  parameters  without  com- 
promising road  user  safety:  and 

(Vii)  the  placement  of  signs  to  direct  road 
users  to  appropriate  park  entrances  and  fa- 
cilities; 

(H)  such  other  mitigation  measures  as  the 
Secretary  may  determine  are  appropriate  to 
ensure  that  the  environmental  benefits  of 
the  project  mitigation  plan  exceed  the  envi- 
ronmental damage  associated  with  the 
project;  and 

(I)  a  monetary  contribution  by  the  State  of 
Missouri  as  may  be  necessary  to  implement 
the  entire  mitigation  plan,  in  an  amount  not 
less  than  $6,000,000,  including  the  payment  of 
not  less  than  $250,000  for  facility  improve- 
ments in  the  Park,  and  all  funds  to  develop 
and  implement  the  mitigation  plan  shall 
come  from  non-Federal  sources  of  funding. 

(b)  None  of  the  costs  to  develop  or  imple- 
ment the  project  mitigation  plan  referred  to 
in  subsection  (a)  shall  be  considered  expendi- 
tures pursuant  to  or  in  satisfaction  of  the 
transportation  enhancement  requirements  of 
section  133  of  title  23.  United  States  Code  (as 
amended  by  section  1007  of  The  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991,  PL.  102-240,  105  Stat.  1927-1931). 

(c)  The  Governor  of  the  State  of  Missouri 
shall  establish  a  design  committee  to  de- 
velop  recommendations   concerning   design 


31972 


CONGRESSIONAL  RECORD— SENATE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31973 


and  construction  features  to  minimize  the 
visual  and  physical  impact  of  the  project  in 
the  vicinity  of  the  Park.  The  Committee 
shall  include  representatives  of  local  elected 
officials,  regional  park  officials,  local  com- 
munity ^oupe,  design  professionals,  envi- 
ronmental organizations,  and  business  orga- 
nizations. 

(d)  To  the  maximum  extent  practicable, 
the  State  of  Missouri  shall  implement  the 
project  mitigation  plan  referred  to  in  sub- 
section (a)  prior  to  the  commencement  of 
construction  of  the  Page  Avenue  Extension 
project.  At  a  minimum,  the  mitigation 
measures  specified  in  subsection  (a)(2)(A) 
and  (a)(2)(C)  shall  be  completed  prior  to  com- 
mencement of  construction  of  the  Page  Ave- 
nue Elxtension  project. 

(e)  If  the  project  does  not  comply  with  all 
other  requirements  of  Federal  environ- 
mental law  that  are  applicable  to  the 
project,  including  sections  134  and  135  of  title 
23.  United  States  Code  (as  amended  by  sec- 
tions 1024  and  1025  of  the  Intermodal  Surface 
Transportation  Efficiency  Act  of  1991.  P.L. 
102-240,  105  Stat.  1955-1962  and  106  Stat.  1962- 
1965)  and  all  other  requirements  of  the  Inter- 
modal Surface  Transportation  Efficiency  Act 
of  1991  (P.L.  102-240.  105  Stat.  1914  et  seq). 
any  waiver  of  the  requirements  of  section  138 
of  title  23.  United  States  Code  and  section 
303  of  title  49.  United  States  Code,  granted 
by  the  Secretary  under  the  authority  of  this 
section  shall  be  stayed  pending  a  determina- 
tion by  the  Secretary  that  the  project  has 
been  brought  into  compliance  with  such 
other  requirements.  Any  determination  by 
the  Secretary  under  the  preceding  sentence 
shall  be  subject  to  judicial  review. 

SEC.    .  RURAL  ACCES& 

The  table  contained  in  section  1106(a)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (106  SUt.  2037-2042)  is 
amended  in  item  number  52.  relating  to  Bed- 
ford Springs.  Pennsylvania- 
CD  by  striking  "Bedford  Springs.'": 

(2)  by  striking  "in  Bedford  Springs.  Penn- 
sylvania." after  "access  road":  and 

(3)  by  striking  "or  other  projects  in  the 
counties  of  Bedford.  Blair.  Fulton,  and  Hun- 
tington, as  selected  by  the  State  of  Penn- 
sylvania" after  "therewith". 


RURAL  ELECTRIFItATION  ACT 
AMENDMENTS 


LEAHY  (AND  LUGAR)  AMENDMENT 
NO.  3403 

Mr.  LAUTENBERG  (for  Mr.  Leahy. 
for  himself,  and  Mr.  Lugar)  proposed 
an  amendment  to  the  bill  (H.R.  5954)  to 
amend  the  Rural  Electrification  Act  of 
1936  to  clarify  the  status  of  the  Rural 
Telephone  Bank  and  its  accounting 
policy,  and  for  other  purposes;  as  fol- 
lows: 

H.R.  5954 
Strike  all  after  the  enacting  clause  and  in- 
sert the  following: 

SECTION  1.  IMPROVEMENT  OF  HEALTH  CARE 
SERVICES  AND  EDUCATIONAL  SERV- 
ICES THROUGH  TELECOMMUNI- 
CATIONS. 

(a)  Proora.ms  for  Co.nsortia  in  Qualified 
Local  Excha.vge  Service  Areas— Chapter  1 
of  subtitle  D  of  title  XXIU  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa  et  seq. )  is  amended  by  adding 
at  the  end  the  following  new  section: 


"SEC.  233SA  SPECIAL  HEALTH  CARE  AND  DIS- 
TANCE LEARNING  PROGRAM  FOR 
QUAUFtED  SERVICE  AREAS. 

"(a)  Developme.nt  of  Consortia— The  Ad- 
ministrator shall  encourage  the  development 
of  consortia  to  provide  health  care  services 
or  educational  services  through  tele- 
communications in  rural  areas  of  a  qualified 
local  exchange  carrier  service  area.  E^ch 
consortium  shall  be  composed  of— 

"(1)  a  tertiary  care  facility,  rural  referral 
center,  medical  teaching  institution,  or  edu- 
cational institution  accredited  by  the  State: 
"(2)  any  number  of  institutions  that  pro- 
vide health  care  services  or  educational  serv- 
ices; and 

"(3)  not  less  than  three  rural  hospitals, 
clinics,  community  health  centers,  migrant 
health  centers.  local  health  departments,  or 
similar  facilities,  or  not  less  than  three  edu- 
cational institutions  accredited  by  the 
Sute. 

•(b)  Special  Program  for  Qualified 
Local  Exchange  Carrier  Service  areas — 

"(1)  Regulations  and  special  program.— 
Through  regulations  issued  not  later  than 
190  days  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  establish  a 
program  under  which  qualified  consortia  de- 
scribed in  subsection  (a)  located  within 
qualified  local  exchange  carrier  service  areas 
may  apply  to  the  Administrator  for  grants 
to  support  the  costs  of  activities  involved  in 
the  sending  and  receiving  of  information 
that  will  improve  the  delivery  of  health  care 
services  or  educational  services  through 
telecommunications  in  rural  areas. 

"(2)  Selection  of  grantees.— The  Admin- 
istrator shall— 
"(A)  establish  application  procedures; 
"(B)    review    the    applications    submitted 
under  this  subsection  in  a  timely  manner: 
and 

"(C)  make  grants  in  accordance  with  this 
subsection   and  with   regulations  issued  by 
the  Administrator. 
"(3)  PRioRrriES.— 

"(A)  In  general.— Priority  for  grants 
under  this  subsection  shall  be  accorded  ap- 
plicants whose  applications  and  plans  dem- 
onstrate— 

"(i)  the  greatest  likelihood  of  successfully 
and  efficiently  carrying  out  the  activities 
described  in  the  application  and  the  plan  of 
the  applicant: 

"(ii)  the  greatest  likelihood  of  improving 
health  care  services  or  educational  services 
in  the  rural  areas: 

"(iii)  coordination  between  local  exchange 
carriers  to  carry  out  activities  as  described 
in  the  application:  and 

"(iv)  unconditional  financial  support  from 
each  affected  local  community. 

"(B)  Geographic  diversity.— In  awarding 
grants,  the  Administrator  shall  seek  to 
achieve  geographic  diversity  among  the 
grantees. 

"(4)      MAXIMU.M      AMOUNT     OF     GRANT.— The 

amount  of  each  grant  awarded  under  this 
subsection  shall  not  exceed  SI. 500.000. 

"(5)  DISTRIBUTION  OF  GRANTS— Grants  to  a 
qualified  consortium  under  this  subsection 
shall  be  disbursed  over  a  period  of  not  more 
than  3  years. 

"(6)  Use  of  funds.— 

"(A)  In  general. -Grants  under  this  sub- 
section may  be  used  to  support  the  costs  of 
activities  involving  the  sending  and  receiv- 
ing of  information  to  improve  health  care 
services  or  educational  services  in  rural 
areas,  including— 

"(1)  in  the  case  of  grants  to  improve  health 
care  services — 

"(I)  consultations  between  health  care  pro- 
viders; 
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"(II)  transmitting  and  analyzing  x-rays, 
lab  slides,  and  other  images; 

"(in)  developing  and  evaluating  auto- 
mated claims  processing,  and  transmitting 
automated  patient  records;  and 

•(IV)  developing  Innovative  health  profes- 
sions education  programs: 

•'(11)  in  the  case  of  grants  to  improve  edu- 
cational services— 

"(I)  developing  innovative  education  pro- 
grams and  expanding  curriculum  offerings; 

••(II)  providing  continuing  education  to  all 
members  of  the  community: 

■•(III)  providing  means  for  libraries  of  edu- 
cational institutions  or  public  libraries  to 
share  resources; 

"(IV)  providing  the  public  with  access 
State  and  national  data  bases: 

••(Vi  conducting  town  meetings;  and 

"(VI)    covering    meetings    of   agencies 
State  government;  and 

•'(iii)  in  all  cases — 

••(I)  transmitting  financial  Information; 
and 

"(II)  such  other  related  activities  as  the 
Administrator  considers  to  be  consistent 
with  the  purposes  of  this  section. 

■•(7)  LlMfTATION  on  ACQUISI-nON  OF  INTER- 
ACTIVE     TELECOMMUNICATIONS      EQUIPMENT.— 

Not  more  than  40  percent  of  the  amount  of 
any  grant  made  under  this  subsection  may 
be  used  to  acquire  interactive  telecommuni- 
cations end  user  equipment. 

"(8)   LlMFFATION  ON   USE  OF  CONSULTANTS.— 

Not  more  than  5  percent  of  the  amount  of 
any  grant  made  under  this  subsection  may 
be  used  to  employ  or  contract  with  any  con- 
sultant or  similar  person. 

••(9)  PROHIBITIONS.— Grants  made  under 
this  subsection  may  not  be  used,  in  whole  or 
in  part,  to  establish  or  operate  a  tele- 
communications network  or  to  provide  any 
telecommunications  services  for  hire. 

•(c)  Expedited  Telephone  Loans— Local 
exchange  carriers  located  in  a  qualified  local 
exchange  carrier  service  area  shall  be  eligi- 
ble to  apply  for  expedited  loans  under  the 
Rural  Electrification  Act  of  1936  (7  U.S.C.  901 
et  seq.).  The  Administrator  shall  respond  to 
a  completed  application  for  such  a  loan  no 
later  than  45  days  after  receipt.  The  Admin- 
istrator shall  notify  the  applicant  in  writing 
of  its  decision  regarding  each  such  applica- 
tion. 

'•(d)  Definition.— As  used  in  this  section, 
the  term  •qualified  local  exchange  carrier 
service  area^  means  the  service  area  of  a 
local  telephone  exchange  carrier  in  which 
the  local  exchange  carrier  has  a  plan  ap- 
proved by  the  Administrator  for  upgrading 
and  modernizing  the  rural  telecommuni- 
cations infrastructure  of  the  service  area 
The  plan  shall— 

••(1)  provide  for  eliminating  party  line 
service  within  the  local  exchange  carrier 
service  area  and  for  other  improvements  and 
modernization  in  rural  telephone  service: 

••(2)  provide  for  the  enhancement  of  the 
availability  of  educational  opportunities  or 
the  availability  of  improved  medical  care 
through  telecommunications: 

••(3)  encourage  and  improve  the  use  of  tele- 
communications, computer  networks,  and 
related  advanced  technologies  to  provide 
educational  and  medical  benefits  to  people  in 
rural  areas;  and 

••(4)  provide  for  the  achievement  of  the 
goals  described  in  subparagraphs  (A)  through 
(C)  not  later  than  10  years  after  the  approval 
of  the  plan.". 

(b)  Extension  of  Chapter  i.— Notwith- 
standing any  other  provision  of  law.  chapter 
1  of  subtitle  D  of  title  XXIII  of  the  Food.  Ag- 
riculture. Conservation  and  Trade  Act  of  1990 


(7  U.S.C.  950aaa  et  seq.),  including  the 
amendments  made  by  this  section,  shall  be 
effective  until  September  30, 1997. 

(c)  ALLOCA'noN  OF  FUNDS.— Section  2335(b) 
of  the  Food,  Agriculture,  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  950aaa-4)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 
"(8)  Use  of  appropriated  funds.— 
••(A)  In  general.— Subject  to  subparagraph 
(B),  the  Administrator  shall  make  avail- 
able— 

••(1)  50  percent  of  the  funds  made  available 
pursuant  to  paragraph  (3)  for  grants  for  end 
users  that  are  consortia  participating  in  the 
special  program  established  under  section 
2335 A:  and 

••(ii)  50  percent  of  the  funds  made  available 
pursuant  to  paragraph  (3)  to  provide  funds 
for  the  programs,  and  end  users  participating 
in  the  programs,  authorized  by  sections  2331 
through  2335. 

"(B)  Release  of  funds.— Not  earlier  than 
April  1  and  not  later  than  May  1  of  each 
year,  the  Administrator  shall  make  such 
funds  described  in  subparagraph  (A)  as  re- 
main unobligated,  available  for  any  purpose 
described  in  subparagraph  (A).". 

(d)  Effectt  of  Amendments.— The  amend- 
ments made  by  this  section  shall  not  apply 
to  funds  appropriated  for  fiscal  year  1993  to 
carry  out  subtitle  D  of  title  XXIU  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  950aaa  et  seq.)  or  require 
the  revision  of  any  regulation  proposed  to 
carry  out  such  subtitle  during  fiscal  year 
1993. 

Amend  the  title  so  as  to  read:  '•An  Act  to 
amend  the  Food,  Agriculture.  Conservation, 
and  Trade  Act  of  1990  to  improve  health  care 
services  and  educational  services  through 
telecommunications,  and  for  other  pur- 
poses.••. 


COMMISSION  ON  INFORMATION, 
TECHNOLOGY.  AND  PAPERWORK 
REDUCTION 


LEVIN  AMENDMENT  NO.  3405 
Mr.   LAUTENBERG   (for   Mr.    LEViN) 
proposed    an    amendment    to    the    bill 
(H.R.  5851)  to  establish  the  Commission 
on   Information,   Technology,  and  Pa- 
perwork Reduction;  as  follows: 
H  R.  5851 
On  page  1,  strike  out  line  3  and  insert  in 
lieu  thereof  the  following: 
TITLE  I— COMMISSION  ON  INFORMATION 
TE(  HNOLOGY  AND  PAPERWORK  REDUC- 
TION 
SEC.  101.  HNDINGS  AND  PURPOSE. 

On  page  2,  line  17,  strike  out  "uec  2. "  and 
insert  in  lieu  thereof  •■»«;.  102.". 

On  page  2.  line  18.  strike  out  ••section 
(l)(b)^  and  insert  in  lieu  thereof  "section 
lOKb)^'. 

On  page  2.  line  22.  strike  out  '•ec.  3."  and 
insert  in  lieu  thereof  "•ec  103.^'. 

On  page  7,  line  3.  strike  out  •■»«€.  4."  and 
insert  in  lieu  thereof  "•ec.  104.  •. 

On  page  8.  line  5.  strike  out  '••ec.  5. "  and 
insert  in  lieu  thereof  "•ec.  106. ". 

On  page  8.  line  9.  strike  out  ••4^'  and  insert 
in  lieu  thereof  ••IV". 

On  page  9,  line  1.  strike  out  '•ec.  6. "  and 
insert  in  lieu  thereof  "•ec  106.  ". 

On  page  9.  line  4.  strike  out  "Act"  and  in- 
sert in  lieu  thereof  "title". 

On  page  9.  line  19.  strike  out  "5"  and  insert 
in  lieu  thereof  "V". 


On  page  10.  line  14.  strike  out  "•ec.  7."  and 
insert  in  lieu  thereof  "•ec  107.". 

On  page  10.  line  21.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  11.  line  4.  strike  out  "•ec  8."  and 
insert  in  lieu  thereof  "•ec  108.". 

On  page  11.  line  6.  strike  out  •Act"  and  in- 
sert in  lieu  thereof  "title". 

On  page  11,  line  7,  strike  out  •sec  9."  and 
insert  in  lieu  thereof  ■•■ec  109.". 

On  page  11,  line  9.  strike  out  "section  3" 
and  insert  in  lieu  thereof  '•section  103". 

On  page  11.  line  10.  strike  out  "•ec.  10. " 
and  insert  in  lieu  thereof  "•ec  110.". 

On  page  11.  line  11.  strike  out  "Act"  and 
insert  in  lieu  thereof  "title". 

On  page  11.  add  after  line  11  the  following: 
TITLE  II— NONDEVELOPMENT  ITEMS 
ACQUISITION 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ••Nondevel- 
opmental  Items  Acquisition  Act  of  1992  •. 

SEC.  202.  FINDINGS  AND  PURPOSE. 

(a)  Findings.- The  Congress  finds  tha^- 

(1)  the  acquisition  of  nondevelopmental 
items  can  lower  Federal  agency  procurement 
costs  by— 

(A)  reducing  or  eliminating  the  need  for  re- 
search and  development; 

(B)  reducing  acquisition  lead  time  by  mak- 
ing use  of  existing  production  lines  and  fa- 
cilities; 

(C)  opening  competition  for  Federal  agency 
contracts  to  thousands  of  manufacturers 
who  sell  products  in  the  commercial  market; 
and 

(D)  increasing  Federal  agency  access  to  the 
market-driven  innovations  and  efficiencies 
available  in  the  commercial  market: 

(2)  the  efficient  acquisition  of  nondevel- 
opmental items  is  impeded  when  Federal 
agencies  impose  complicated  specifications 
and  unnecessarily  burdensome  contract  re- 
quirements on  simple  commercial  and  off- 
the-shelf  products;  and 

(3)  legislation  is  needed  to  reduce  impedi- 
ments to  the  acquisition  of  nondevelopmen- 
tal items  and  encourage  increased  acquisi- 
tion of  such  items. 

(b)  Purpose.— The  purposes  of  this  title  are 

to— 

(1 )  establish  a  preference  for  the  use  of  per- 
formance specifications  and  the  acquisition 
of  nondevelopmental  items  by  Federal  agen- 
cies; 

(2)  require  training  of  appropriate  person- 
nel in  the  acquisition  of  nondevelopmental 
items; 

(3)  require  Federal  agencies  to  designate 
personnel  responsible  for  promoting  the  ac- 
quisition of  nondevelopmental  items  and 
challenging  barriers  to  the  acquisition  of 
nondevelopmental  items:  and 

(4)  reduce  impediments  to  the  acquisition 
of  nondevelopmental  items  by  Federal  agen- 
cies. 

SEC.  203.  NONDEVELOPMENTAL  ITEMS. 

(a)  amendment  TO  the  Federal  Property 

AND  administrative  SERVICES  ACT  OF  1949.— 

Title  III  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.)  is  amended  by  inserting  after  section 
303G  the  following  new  section: 

•'AC«JUISI-nON  OF  NONDEVELOPMENTAL  ITEMS 

"Sec.  303H.  (a)  The  Federal  Acquisition 
Regulation  issued  under  section  25(c)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  421(c))  shall  require  that,  to  the  maxi- 
mum extent  practicable — 

"(1)  the  requirements  of  Federal  agencies 
with  respect  to  a  procurement  of  supplies  are 
stated  in  terms  of— 

••(A)  functions  to  be  performed; 


••(B)  performance  required;  or 
"(C)  essential  physical  characteristics; 
"(2)  sucii  requirements  are  defined  so  that 
nondevelopmental  items  may  be  procured  to 
fulfill  such  requirements; 

"(3)  such  requirements  are  fulfilled 
through  the  procurement  of  nondevelopmen- 
tal items;  and 

"(4)  prior  to  developing  new  specifications, 
executive  agencies  conduct  market  research 
to  determine  whether  nondevelopmental 
items  are  available  or  could  be  modified  to 
meet  agency  needs. 

'•(b)  As  used  in  this  section,  the  term  •non- 
developmental  item'  means — 

"(1)  any  item  of  supply  that  is  available  in 
the  commercial  marketplace; 

"(2)  any  previously  developed  item  of  sup- 
ply that  is  in  use  by  a  department  or  agency 
of  the  United  States,  or  a  State  or  local  gov- 
ernment; 

"(3)  any  item  of  supply  described  in  para- 
graph (1)  or  (2)  that  requires  only  minor 
modification  in  order  to  meet  the  require- 
ments of  the  procuring  agency:  or 

"(4)  any   item   of  supply   being   produced 
that  does  not  meet  the  requirements  of  para- 
graph (1),  (2).  or  (3)  solely  because  the  item— 
"(A)  is  not  yet  in  use;  or 
"(B)  is  not  yet  available  in  the  commercial 
marketplace. •'. 

(b)  Technical  amendment— The  table  of 
contents  for  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  is  amended 
by  inserting  after  the  item  relating  to  sec- 
tion 303G  the  following: 

"Sec.  303H.  Acquisition  of  nondevelopmental 
items.". 

SEC.  204.  COMMERCIAL  ITEMS. 

(a)  SIMPLIFIED  Uniform  Contract. — (1)(A) 
The  Federal  Acquisition  Regulation  issued 
under  section  25(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  421(c)) 
shall  include  a  simplified  uniform  contract 
for  the  acquisition  of  commercial  items  by 
Federal  agencies  and  shall  require  that  such 
simplified  uniform  contract  be  used  for  the 
acquisition  of  commercial  items  to  the  maxi- 
mum extent  practicable.  The  uniform  con- 
tract shall  include  only— 

(i)  those  contract  clauses  that  are  required 
to  implement  provisions  of  law  applicable  to 
such  an  acquisition: 

(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's interest  in  such  an  acquisition;  and 

(iii)  those  contract  clauses  that  are  deter- 
mined to  be  consistent  with  standard  com- 
mercial practice  and  appropriate  for  inclu- 
sion in  such  contracts. 

(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A),  a  contract  for  the 
acquisition  of  commercial  items  may  include 
only  such  clauses  as  are  essential  for  the 
protection  of  the  Federal  Government's  in- 
terest in  the  particular  contract,  as  deter- 
mined in  writing  by  the  contracting  officer 
for  such  contract,  or  in  a  class  of  contracts, 
as  determined  by  the  agency  head  with  the 
approval  of  the  Administrator  for  Federal 
Procurement  Policy. 

(2)(A)  The  Federal  Acquisition  Regulation 
shall  require  that,  except  as  provided  in  sub- 
paragraph (B).  a  prime  contractor  under  a 
Federal  agency  contract  for  the  acquisition 
of  commercial  items  be  required  to  include 
in  subcontracts  under  such  contract  only— 

(i)  those  contract  clauses  that  are  required 
to  implement  provisions  of  law  applicable  to 
such  subcontracts:  and 

(ii)  those  contract  clauses  that  are  essen- 
tial for  the  protection  of  the  Federal  Govern- 
ment's interest  in  such  subcontracts. 

(B)  In  addition  to  the  clauses  described 
under  subparagraph  (A),  a  contractor  under  a 
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Federal  agency  contract  for  the  acquisition 
of  commercial  items  may  be  required  to  in- 
clude in  a  subcontract  under  such  contract 
only  such  clauses  as  are  essential  for  the 
protection  of  the  Federal  Government's  in- 
terest in  the  particular  subcontract,  as  de- 
termined in  writing  by  the  contracting  offi- 
cer for  such  contract,  or  in  a  class  of  sub- 
contracts, as  determined  by  the  agency  head 
with  the  approval  of  the  Administrator  for 
Federal  Procurement  Policy. 

(3)  Notwithstanding  paragraphs  (1)  and  (2) 
of  this  subsection,  the  Department  of  De- 
fense may  use  uniform  contract  and  sub- 
contract clauses  developed  under  section  824 
of  the  National  Defense  Authorization  Act 
for  Fiscal  Years  1990  and  1991  (10  U.S.C.  2325 
note)  in  lieu  of  the  uniform  contract  and 
subcontract  clauses  developed  under  this 
subsection. 

(b)  Warranties.— The  Federal  Acquisition 
Regulation  shall  require  that,  to  the  maxi- 
mum extent  practicable.  Federal  agencies 
take  advantage  of  warranties  offered  by  com- 
mercial contractors  and  use  such  warranties 
for  the  repair  and  replacement  of  commer- 
cial items. 

(c)  Market  Acceptance.— The  Federal  Ac- 
quisition Regulation  shall  direct  agencies  to 
require,  where  appropriate  and  in  accordance 
with  criteria  prescribed  in  the  regulations. 
offerors  to  demonstrate  in  their  offers  that 
products  being  offered  have— 

(IXA)  achieved  a  level  of  commercial  mar- 
ket acceptance  necessary  to  indicate  that 
the  products  are  suitable  for  the  agency's 
use:  or 

(B)  been  satisfactorily  supplied  under  cur- 
rent or  recent  contracts  for  the  same  or 
similar  requirements;  and 

(2)  otherwise  meet  the  product  description, 
specifications,  or  other  criteria  prescribed  by 
the  public  notice  and  solicitation. 

(d)  Past  Performance —The  Federal  Ac- 
quisition Regulation  shall  provide  guidance 
to  Federal  agencies  on  the  use  of  past  per- 
formance of  products  and  sources  as  a  factor 
in  award  decisions. 

(e)  Definitions.— As  used  in  this  section— 

(1)  the  term  "commercial  item"  means  any 
item  of  supply  that^ 

(A)  requires  no  modifications  or  only 
minor  modifications  to  meet  the  needs  of  the 
procuring  agency; 

(B)  regularly  is  used  for  other  than  Gov- 
ernment purposes;  and 

(C)  is  sold  or  traded  to  the  general  public 
In  significant  quantities  in  the  course  of  nor- 
mal business  operations;  and 

(2)  the  term  "Federal  agency"  has  the 
meaning  given  such  term  in  section  3(b)  of 
the  Federal  Property  and  Administration 
Services  Act  of  1949  (41  U.S.C.  472(a)). 

SEC.  308.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  title  or  amendments  made 
by  this  title  shall  be  construed  to  impair  or 
affect  the  authorities  or  responsibilities 
conferred  by  section  HI  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  U.S.C.  759)  with  respect  to  the  procure- 
ment of  automatic  data  processing  equip- 
ment and  services. 

SEC.  306.  IMPLEMENTATION. 

(a)  Training.— The  Administrator  for  Fed- 
eral Procurement  Policy  shall  issue  guide- 
lines for  the  training  by  executive  agencies 
of  contracting  officers,  program  managers, 
and  other  appropriate  acquisition  personnel 
in  the  acquisition  of  nondevelopmental 
items.  The  guidelines  shall  provide,  at  a 
minimum,  for  training  in  the  requirements 
of  this  section  and  the  implementing  regula- 
tions. In  addition,  the  program  shall  provide 
for  training  of  appropriate  personnel  in— 


(1)  the  fundamental  principles  of  price 
analysis  and  other  means  of  determining 
price  reasonableness  which  do  not  require  ac- 
cess to  commercial  cost  data:  and 

(2)  market  research  techniques  and  the 
drafting  of  functional  and  performance  speci- 
fications. 

(b)  Nondevelopmental  Ite.mb  advo- 
cates.—Section  20(c)  of  the  Office  of  Federal 
Procurement  Policy  Act  (41  U.S.C.  418(c))  is 
amended  to  read  as  follows: 

"(c)  The  advocate  for  competition  for  each 
procuring  activity  shall  be  responsible  for 
promoting  full  and  open  competition,  pro- 
moting the  acquisition  of  nondevelopmental 
items,  and  challenging  barriers  to  such  ac- 
quisition, including  such  barriers  as  unneces- 
sarily detailed  specifications,  unnecessarily 
restrictive  statements  of  need,  and  unneces- 
sarily burdensome  contract  clauses." 

(c)  Regulations  REQUiRED.-Within  270 
days  after  the  date  of  the  enactment  of  this 
Act.  Government-wide  regulations  to  carry 
out  the  requirements  in  this  section  and  re- 
scind any  regulations  that  are  inconsistent 
with  such  requirements  shall  be  published 
for  public  comment. 

Within  one  year  after  the  date  of  enactment 
of  this  Act.  final  regulations  shall  be  pro- 
mulgated in  the  Federal  Acquisition  Regula- 
tion, and  as  necessary  in  the  Federal  Infor- 
mation Resources  Management  Regulation 

(d)  Improved  Market  Research.— Within  1 
year  after  the  date  of  the  enactment  of  this 
Act.  the  Comptroller  General  of  the  United 
States  shall  submit  to  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Government  Operations  of  the 
House  of  Representatives  a  report  and  rec- 
ommendations on  the  use  of  market  research 
in  support  of  procurement  of  nondevel- 
opmental items.  Such  report  shall  Include— 

(Da  review  of  existing  Government  mar- 
ket research  efforts  to  gather  data  concern- 
ing nondevelopmental  items: 

(2)  a  review  of  the  feasibility  of  creating  a 
Government-wide  database  for  storing,  re- 
trieving, and  analyzing  market  data,  includ- 
ing use  of  existing  Government  resources: 
and 

(3)  such  recommendations  for  changes  in 
law  or  regulation  as  the  Comptroller  General 
may  consider  appropriate. 

TITLE  III— GENERAL  ACCOUNTING 
OFFICE  BID  PROTEST  SYSTEM. 
SEC.    301.    GENERAL    ACCOUNTING    OFFICE    BID 
PROTEST  SYSTEM. 

(a)  GAO  Recommendations  on  Protests  — 
Section  3554  of  title  31,  United  States  Code 
is  amended— 

(1)  in  subsection  (b)  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  head  of  the  procuring  activity  re- 
sponsible for  the  solicitation,  proposed 
award,  or  award  of  a  contract  shall  report  to 
the  Comptroller  General  if  the  Federal  agen- 
cy has  not  fully  implemented  recommenda- 
tions of  the  Comptroller  General  under  this 
subsection  with  respect  to  that  contract 
within  60  days  after  receiving  the  rec- 
ommendations, by  not  later  than  the  end  of 
that  60-day  period."; 

(2)  in  subsection  (c)(1)  by  striking  "declare 
an  appropriate  interested  party  to  be  enti- 
tled to"  and  inserting  "recommend  that  the 
Federal  agency  conducting  the  procurement 
pay  to  an  appropriate  interested  part": 

(3)  by  amending  subsection  (c)(2)  to  read  as 
follows: 

"(2)  If  the  Comptroller  General  rec- 
ommends under  paragraph  (1)  that  a  Federal 
agency  pay  an  amount  of  costs  to  an  inter- 
ested party,  the  Federal  agency  shall— 

"(A)  pay  the  amount  promptly  out  of 
amounts  appropriated  by  section  1304  of  this 
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title  for  the  payment  of  judgments,  and  re- 
imburse that  appropriation  account  out  of 
available  funds  or  by  obtaining  additional 
appropriations  for  that  purpose,  or 

"(B)  report  to  the  Comptroller  General 
promptly  why  the  recommendation  will  not 
be  followed  by  the  agency."; 

(4)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(3)  An  interested  party  to  which  the 
Comptroller  General  has  recommended  that 
costs  be  paid  under  paragraph  (1)  and  the 
Federal  agency  recommended  to  pay  those 
costa  shall  attempt  to  reach  agreement  on 
the  amount  of  the  costs  to  be  paid,  but  if 
they  are  unable  to  agree,  a  party  may  re- 
quest that  the  Comptroller  General  rec- 
ommend the  amount  of  the  costs  to  be 
paid.":  and 

(5)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)(1)  The  Comptroller  General  shall  re- 
port promptly  to  the  Committee  on  Govern- 
ment Operations  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives 
and  to  the  Committee  on  Governmental  Af- 
fairs and  the  Committee  on  Appropriations 
of  the  Senate  in  any  case  in  which  a  Federal 
agency  fails  to  implement  fully  a  rec- 
ommendation of  the  Comptroller  General 
under  subsection  (b)  or  (o.  The  report  shall 
include- 

"(A)  a  comprehensive  review  of  the  perti- 
nent procurement.  Including  the  cir- 
cumstances of  the  failure  of  the  Federal 
agency  to  implement  a  recommendation  of 
the  Comptroller  General,  and 

"(B)  a  recommendation  regarding  whether, 
in  order  to  correct  inequity  or  to  preserve 
the  integrity  of  the  procurement  process,  the 
Congress  should  consider — 
"(i)  private  relief  legislation:  . 
"(11)  legislative  rescission  or  cancellation 
of  funds: 

"(ill)   further   Investigation   by    the   Con- 
gress: or 
"(iv)  other  action. 

"(2)  Not  later  than  January  31  of  each 
year,  the  Comptroller  General  shall  transmit 
to  the  Congress  a  summary  report  describing 
each  instance  in  which  a  Federal  agency  did 
not  fully  implement  a  recommendation  of 
the  Comptroller  General  under  subsection  (b) 
or  (c)  during  the  preceding  year.". 

(b)  Ratification  of  Prior  Awards.— 
Amounts  to  which  the  Comptroller  General 
declared  an  interested  party  to  be  entitled 
under  section  3554  of  title  31.  United  States 
Code,  as  in  effect  Immediately  before  the  en- 
actment of  this  Act.  shall,  if  not  paid  or  oth- 
erwise satisfied  by  the  Federal  agency  con- 
cerned before  the  date  of  the  enactment  of 
this  Act.  be  paid  promptly  from  the  appro- 
priation made  by  section  1304  of  title  31, 
United  States  Code,  for  the  payment  of  judg- 
ments, and  the  Federal  agency  shall  reim- 
burse that  appropriation  account  out  of 
available  funds  or  by  obtaining  additional 
appropriations  for  that  purpose. 

(c)  Effective  Date. -The  amendments 
made  by  subsection  (a)  shall  take  effect  at 
the  end  of  the  45-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 


On  page  1.  line  10.  immediately  following 
the  words  "United  States  arising  from"  add 
the  following:  "economic  or  non-economic". 


RELIEF  OF  LLOYD  B.  GAMBLE 


THURMOND  AMENDMENT  NO.  3406 
Mr.  JEFFORDS  (for  Mr.  Thurmond) 
proposed    an    amendment    to    the    bill 
(H.R.  3590)  for  the  relief  of  Lloyd  B. 
Gamble;  as  follows: 


EDUCATION  OF  THE  DEAF  ACT 
AMENDMENTS  OF  1992 


HARKIN  (AND  DURENBERGER) 
AMENDMENT  NO.  3407 

Mr.  LAUTENBERG  (for  Mr.  HARKIN, 
for  himself  and  Mr.  Durenberger)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5483)  to  modify  the  provisions  of  the 
Education  of  the  Deaf  Act  of  1986.  and 
for  other  purposes:  as  follows: 

H.R.  5483 
On  page  3,  line  25,  strike  out  "and". 
On  page  3.  after  line  25.  add  the  following: 
(B)  in  (paragraph  (4)  by  amending  the  para- 
graph to  read  as  follows: 

"  '(4)  appoint  a  president  and  establish 
policies,  guidelines,  and  procedures  related 
to  the  appointmenta.  the  salaries,  and  the 
dismissals  of  professors,  instructors,  and 
other  employees  of  Gallaudet  University,  in- 
cluding the  adoption  of  a  policy  of  outreach 
and  recruitment  to  employ  and  advance  in 
employment  qualified  individuals  with  dis- 
abilities, particularly  individuals  who  are 
deaf  or  individuals  who  are  hard  of  hearing.': 
and". 

On  page  4.  line  1.  strike  "(B)"  and  insert 
"(C)". 

Beginning  on  page  4.  strike  out  line  12  and 
all  that  follows  through  line  17  on  page  5. 
and  insert  the  following  new  section: 
"SEC.   104.  ELEMENTARY  AND  SECONDARY  EDU- 
CATIONAL PROGRAMS. 

"(a)  General  authority.— (l)(  A)  The 
Board  of  Trustees  of  Gallaudet  University  is 
authorized,  in  accordance  with  the  agree- 
ment under  section  105.  to  maintain  and  op- 
erate exemplary  elementary  and  secondary 
education  programs,  projects,  and  activities 
for  the  primary  purpose  of  developing,  evalu- 
ating, and  disseminating  innovative  curric- 
ula, instructional  techniques  and  strategies, 
and  materials  that  can  be  used  in  various 
educational  environments  serving  individ- 
uals who  are  deaf  and  individuals  who  are 
hard  of  hearing  throughout  the  Nation. 

"(B)  The  elementary  and  secondary  pro- 
grams described  in  subparagraph  (A)  shall 
serve  students  with  a  broad  spectrum  of 
needs,  including  students  who  aia  lower 
achieving  academically,  who  come  from  non- 
English  speaking  homes,  who  have  secondary 
disabilities,  who  are  members  of  minority 
groups,  or  who  are  from  rural  areas. 

"(C)  The  elementary  and  secondary  pro- 
grams described  in  subparagraph  (A)  shall  in- 
clude— 

"(i)  the  Kendall  Demonstration  Elemen- 
tary School,  to  provide  day  facilities  for  ele- 
mentary education  for  individuals  who  are 
deaf,  to  provide  such  individuals  with  the  vo- 
cational, transitional,  independent  living, 
and  related  services  they  need  to  function 
independently,  and  to  prepare  such  Individ- 
uals for  high  school  and  other  secondary 
study:  and 

"(ii)  the  Model  Secondary  School  for  the 
Deaf,  to  provide  day  and  residential  facilities 
for  secondary  education  for  individuals  who 
are  deaf,  to  provide  such  individuals  with  the 
vocational,  transitional,  independent  living, 
and  related  services  they  need  to  function 
independently,  and  to  prepare  such  individ- 
uals for  college,  other  postsecondary  oppor- 
tunities, or  the  workplace.". 


On  page  6.  line  8,  insert  before  the  semi- 
colon "or  hard  of  hearing". 

On  page  6.  line  11,  after  "deaf  insert  "or 
hard  of  hearing". 

On  page  6,  line  12,  after  "dear"  insert  "or 
hard  of  hearing". 

On  page  6.  line  20,  after  "dear"  insert  "or 
hard  of  hearing". 

On  page  11,  line  25,  strike  "and"  after  the 
semicolon. 

On  page  12,  line  10.  strike  the  period  and 
insert    ":  and". 

On  page  12.  between  lines  10  and  11.  insert 
the  following: 

(3)  in  subsection  (b)  by  adding,  at  the  end 
the  following  new  paragraph: 

"(6)  establish  a  policy  of  outreach  and  re- 
cruitment to  employ  and  advance  in  employ- 
ment qualified  individuals  with  disabilities, 
particularly  individuals  who  are  deaf  or  indi- 
viduals who  are  hard  of  hearing.". 

On  page  15.  line  5.  insert  before  the  peritxl 
".  except  that  nothing  in  this  subparagraph 
shall  be  construed  to  prohibit  the  University 
and  NTID  fJ-om  educating  the  Congress,  the 
Secretary,  and  others  regarding  programs, 
projects,  and  activities  conducted  at  those 
institutions". 

On  page  16.  line  15.  strike  the  end 
quotation  marks  and  the  second  period. 

On  page  16.  between  lines  15  and  16.  insert 
the  following  new  subparagraph: 

"(C)  The  Secretary  is  not  authorized  to  add 
items  to  those  specined  in  subparagraph 
(B').". 

On  page  19.  line  14.  strike  "Section"  and 
insert  "(a)  Education  of  the  Deaf  Act.— 
Section". 

On  page  19,  line  17.  strike  "and  evaluation  " 
and  insert  ",  evaluation,  and  reporting". 

On  page  20.  between  lines  17  and  18.  insert 
the  following  new  subsection: 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  enactment  of  the  Education  of 
the  Deaf  Act  Amendments  of  1992.  the  Sec- 
retary of  Education  shall  submit  a  report  to 
Congress  regarding  progress  made  by  the  De- 
partment of  Education  in  implementing  the 
recommendations  of  the  Commission  on  Edu- 
cation of  the  Deaf  pertaining  to  the  provi- 
sion of  a  free  and  appropriate  public  edu- 
cation to  children  who  are  deaf,  and  children 
who  are  hard  of  hearing,  and  with  respect  to 
the  establishment  of  standards  for  programs 
and  personnel  to  meet  the  educational,  com- 
municative, and  psychological  needs  of  chil- 
dren who  are  deaf,  and  children  who  are  hard 
of  hearing.  In  preparing  this  report,  the  Sec- 
retary of  Education  shall  solicit  input  from 
the  community  of  individuals  who  are  deaf, 
and  individuals  who  are  hard  of  hearing. 

On  page  21,  line  2,  before  the  period  insert 
"or  hard  of  hearing". 

On  page  21.  line  14,  after  "dear"  insert  "or 
hard  of  hearing". 

Beginning  on  page  22,  strike  line  4.  and  all 
that  follows  through  line  23  on  page  27,  and 
insert  the  following  new  subsections: 

"(a)  Establish.ment  of  Programs.— 

"(1)  The  Secretary  and  the  Board  of  Trust- 
ees of  Gallaudet  University  are  authorized  to 
establish  the  Gallaudet  University  Federal 
Endowment  Fund  as  a  permanent  endow- 
ment fund,  in  accordance  with  this  section, 
for  the  purpose  of  promoting  the  financial 
independence  of  the  University.  The  Sec- 
retary and  the  Board  of  Trustees  may  enter 
into  such  agreements  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section  with 
respect  to  the  University. 

"(2)  The  Secretary  and  the  Board  of  Trust- 
ees or  other  governing  body  of  the  institu- 
tion of  higher  education  with  which  the  Sec- 
retary has  an  agreement  under  section  112 


are  authorized  to  establish  the  National 
Technical  Institute  for  the  Deaf  Federal  En- 
dowment Fund  as  a  permanent  endowment 
fund,  in  accordance  with  this  section,  for  the 
purpose  of  promoting  the  financial  independ- 
ence of  NTID.  The  Secretary  and  the  Board 
or  other  governing  body  may  enter  into  such 
agreementa  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section  with  respect  to 
NTID. 

"(b)  Federal  Payments.— 

"(1)  The  Secretary  shall,  consistent  with 
this  section,  make  payments  to  the  Federal 
endowment  funds  established  under  sub- 
section (a)  from  amounts  appropriated  under 
subsection  (h)  for  the  fund  involved. 

"(2)  Subject  to  the  availability  of  appro- 
priations and  the  non-Federal  matching  re- 
quirements of  paragraph  (3).  the  Secretary 
shall  make  payments  to  each  Federal  endow- 
ment fund  in  amounts  equal  to  sums  contrib- 
uted to  the  fund  from  non-Federal  sources 
(excluding  transfers  from  other  endovnnent 
furds  of  the  institution  involved). 

"(3)  Effective  for  fiscal  year  1993  and  each 
succeeding  fiscal  year,  for  any  fiscal  year  in 
which  the  sums  contributed  to  the  Federal 
endowment  fund  of  the  institution  involved 
from  non-Federal  sources  exceed  SI  .000.000. 
the  non-Federal  contribution  to  the  Federal 
endowment  fund  shall  be  J2  for  each  Federal 
dollar  provided  in  excess  of  SI. 000.000  (exclud- 
ing transfers  from  other  endowment  funds  of 
the  institution  involved). 

"(c)  Investments.— 

"(1)  Except  as  provided  in  subeection  (e). 
the  University  and  NTID.  respectively,  shall 
invest  its  Federal  endowment  fund  corpus 
and  income  in  instruments  and  securities  of- 
fered through  one  or  more  cooperative  serv- 
ice organizations  of  operating  educational 
organizations  under  section  501(f)  of  the  In- 
ternal Revenue  Code  of  1986.  or  in  low-risk 
instruments  and  securities  in  which  a  regu- 
lated insurance  company  may  invest  under 
the  laws  of  the  State  in  which  the  institu- 
tion involved  is  located. 

"(2)  In  managing  the  investment  of  its 
Federal  endowment  fund,  the  University  or 
NTID  shall  exercise  the  judgment  and  care, 
under  the  prevailing  circumstances,  that  a 
person  of  prudence,  discretion,  and  intel- 
ligence would  exercise  in  the  management  of 
that  person's  own  business  affairs. 

"(3)  Neither  the  University  nor  NTID  may 
invest  ita  Federal  endowment  fund  corpus  or 
income  in  real  estate,  or  in  instruments  or 
securities  issued  by  an  organization  in  which 
an  executive  officer,  a  member  of  the  Board 
of  Trustees  of  the  University  or  of  the  host 
institution,  or  a  member  of  the  Advisory 
Board  of  NTID  is  a  controlling  shareholder, 
director,  or  owner  within  the  meaning  of 
Federal  securities  laws  and  other  applicable 
laws.  Neither  the  University  nor  NTID  may 
assign,  hypothocate.  encumber,  or  create  a 
lien  on  the  Federal  endowment  fund  corpus 
without  specific  written  authorization  of  the 
Secretary. 

"(d)  WrrHDRAWALs  and  Expendftures.- 

"(1)  Elxcept  as  provided  in  paragraph  (3)(B). 
neither  the  University  nor  NTID  may  with- 
draw or  expend  any  of  the  corpus  of  its  Fed- 
eral endowment  fund. 

"(2)(A)  The  University  and  NTID,  respec- 
tively, may  withdraw  or  expend  the  income 
of  its  Federal  endowment  fund  only  for  ex- 
penses necessary  to  the  operation  of  that  in- 
stitution, including  expenses  of  operations 
and  maintenance,  administration,  academic 
and  support  personnel,  construction  and  ren- 
ovation, community  and  student  services 
programs,  technical  assistance,  and  research. 

"(B)  Neither  the  University  nor  NTID  may 
withdraw  or  expend  the  income  of  its  Federal 
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endowment  fund  for  any  commercial  pur- 
pose. 

"(C)  Beginninsr  on  October  1,  1992,  the  Uni- 
versity and  NTID  shall  maintain  records  of 
the  income  generated  from  its  respective 
Federal  endowment  fund  for  the  prior  fiscal 
year. 

•'(3)(A)  Except  as  provided  in  subparagraph 
(B),  the  University  and  NTID.  respectively, 
may.  on  an  annual  basis,  withdraw  or  expend 
not  more  than  50  percent  of  the  income  gen- 
erated from  its  Federal  endowment  fund 
from  the  prior  fiscal  year. 

"(B)  The  Secretary  may  permit  the  Univer- 
sity or  NTID  to  withdraw  or  expend  a  por- 
tion of  its  Federal  endowment  fund  corpus  or 
more  than  50  percent  of  the  income  gen- 
erated from  its  Federal  endowment  fund 
from  the  prior  fiscal  year  if  the  institution 
involved  demonstrates,  to  the  Secretary's 
satisfaction,  that  such  withdrawal  or  ex- 
penditure is  necessary  because  of— 

"(i)  a  financial  emergency,  such  as  a  pend- 
ing insolvency  or  temporary  liquidity  prob- 
lem: 

"(ii)  a  life-threatening  situation  occa- 
sioned by  natural  disaster  or  arson:  or 

'■(iii)  another  unusual  occurrence  or  exi- 
gent circumstance. 

"(e)  Investment  and  Expenditure  Flexi- 
bility.—The  corpus  associated  with  a  Fed- 
eral payment  (and  its  non-Federal  match) 
made  to  the  Federal  endowment  fund  of  the 
University  or  NTID  shall  not  be  subject  to 
the  investment  limitations  of  subsection 
(c)(1)  after  10  fiscal  years  following  the  fiscal 
year  in  which  the  funds  are  matched,  and  the 
income  generated  from  such  corpus  after  the 
tenth  fiscal  year  described  in  this  subsection 
shall  not  be  subject  to  such  investment  limi- 
tations and  to  the  withdrawal  and  expendi- 
ture limitations  of  subsection  (d)(3). 

"(f)  Recovery  of  Payments.— After  notice 
and  an  opportunity  for  a  hearing,  the  Sec- 
retary is  authorized  to  recover  any  Federal 
payments  under  this  section  if  the  Univer- 
sity or  NTID— 

"(1)  makes  a  withdrawal  or  expenditure  of 
the  corpus  or  income  of  its  Federal  endow- 
ment fund  that  is  not  consistent  with  this 
section: 

"(2)  fails  to  comply  with  the  investment 
standards  and  limitations  under  this  section: 
or 

"(3)  fails  to  account  properly  to  the  Sec- 
retary concerning  the  investment  of  or  ex- 
penditures from  the  Federal  endowment  fund 
corpus  or  income. 

"(g)  Definitions.- As  used  in  this  section: 

"(1)  The  term  'corpus',  with  respect  to  a 
Federal  endowment  fund  under  this  section, 
means  an  amount  equal  to  the  Federal  pay- 
ments to  such  fund,  amounts  contributed  to 
the  fund  from  non-Federal  sources,  and  ap- 
preciation from  capital  gains  and  reinvest- 
ment of  income. 

"(2)  The  term  'Federal  endowment  fund' 
means  a  fund,  or  a  tax-exempt  foundation, 
established  and  maintained  pursuant  to  this 
section  by  the  University  or  NTID.  as  the 
case  may  be,  for  the  purpose  of  generating 
income  for  the  support  of  the  institution  in- 
volved. 

"(3)  The  term  'income',  with  respect  to  a 
Federal  endowment  fund  under  this  section, 
means  an  amount  equal  to  the  dividends  and 
interest  accruing  from  investments  of  the 
corpus  of  such  fund. 

•■«)  The  term  'institution  involved'  means 
the  University  or  NTID.  as  the  case  may  be. 

"(h)  Authorization  of  Appropriations.— 

"(1)  In  the  case  of  the  University,  there  are 
authorized  to  be  appropriated  for  the  pur- 
poses of  this  section  such  sums  as  may  be 


necessary  for  each  of  the  fiscal  years  1993 
through  1997. 

"(2)  In  the  case  of  NTID,  there  are  author- 
ized to  be  appropriated  for  the  purposes  of 
this  section  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1997. 

"(3)  Amounts  appropriated  under  para- 
graph (1)  or  (2)  shall  remain  available  until 
expended. 

"(i)  Effective  Date.— The  provisions  of 
this  section  shall  take  effect  as  if  included  in 
the  provisions  of  the  Education  of  the  Deaf 
Actof  1986.'. 

On  page  29,  line  17.  strike  "71"  and  all  that 
follows  through  "1997"  on  line  20,  and  insert 
"75  percent  beginning  the  academic  year 
1993-1994,  and  90  percent  beginning  the  aca- 
demic year  1994-1995  ". 

On  page  29.  between  lines  20  and  21,  add  the 
following  new  subsections: 

"(c)  Reduction  of  Surcharge.- Beginning 
the  academic  year  199^-1994  and  thereafter, 
the  University  or  NTID  may  reduce  the  sur- 
charge under  subsection  (b)  to  50  percent  if— 

"(A)  a  student  described  under  subsection 
(b)  is  from  a  developing  country: 

"(B)  such  student  is  unable  to  pay  the  tui- 
tion surcharge  under  subsection  (b):  and 

"(C)  such  student  has  made  a  good  faith  ef- 
fort to  secure  aid  through  such  student's 
government  or  other  sources. 

"(d)  Definition.— For  purposes  of  sub- 
section (c).  the  term  'developing  country' 
means  a  country  that  has  a  1990  per  capita 
income  not  in  excess  of  $4000  in  1990  United 
States  dollars.". 

Beginning  on  page  32.  strike  out  line  9  and 
all  that  follows  through  line  12  on  page  36 
and  insert  the  following: 

SEC,  201.  POSTSECONDARY  EDUCATION. 

(a)  Regional  Centers.— Section  625(a)  of 
the  Individuals  with  Disabilities  Education 
Act  (20  U.S.C.  1424a(a))  is  amended  by  insert- 
ing after  the  first  sentence  in  paragraph  (6) 
the  following  new  sentences:  "The  Secretary 
shall  continue  to  provide  assistance  through 
September  30.  1994.  to  the  current  grantees 
operating  the  four  regional  centers  for  the 
deaf  under  subsection  (a)  of  this  section.  The 
Secretary  shall  continue  to  provide  such  as- 
sistance through  September  30.  1995,  unless 
the  authorization  of  appropriations  for  parts 
C-G  of  the  Act  is  extended  by  September  30, 
1994   " 

(b)  Study.— There  shall  be  conducted  a 
General  Accounting  Office  study  of  the  four 
regional  centers  for  the  deaf  under  section 
625(a)(2)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1424(a)(2)).  The 
scope  of  such  study  shall  be  determined  by 
the  Chairpersons  and  Ranking  Minority 
members  of  the  Subcommittee  on  Disability 
Policy  of  the  Committee  on  Labor  and 
Human  Resources  in  the  Senate,  and  of  the 
Subcommittee  on  Select  Education  of  the 
Committee  on  Education  and  Labor  in  the 
House  of  Representatives. 

Beginning  on  page  39,  strike  out  line  8  and 
all  that  follows  through  line  10  on  page  40. 

On  page  40,  line  11,  strike  "Subtitle  C"  and 
insert  "Subtitle  B". 

On  page  40,  strike  lines  13  through  16  and 
insert  the  following: 

The  amendments  described  in  this  title 
shall  take  effect  on  October  1,  1992. 


FEDERAL  PROGRAM 
IMPROVEMENT  ACT 

D'AMATO  (AND  MOYNfflAN) 
AMENDMENT  NO.  3408 
Mr.  D'AMATO  (for  himself  and  Mr. 
Mo-iTNiHAN)   submitted   an   amendment 


intended  to  be  proposed  by  them  to  the 
bill  (H.R.  3837)  to  make  certain  changes 
to  improve  the  administration  of  the 
Medicare  program,  to  reform  overtime 
pay  practices,  to  prevent  the  payment 
of  Federal  benefits  to  deceased  individ- 
uals, and  to  require  reports  on  employ- 
ers with  underfunded  pension  plans:  as 
follows: 

Strike  all  after  the  enacting  clause  and  in- 
sert: 

"(c)  Special  Merchandise  Completed  or 
asse.mbled  in  the  united  states  or  in 
Other  Foreign  Countries 

( 1 )  Special  Provision.— If— 

"(A)  merchandise  sold  in  the  United  States 
is  the  same  class  or  kind  as  any  merchandise 
that  is  the  subject  of  an  antidumping  duty 
order  issued  under  section  736  on  May  9.  1980 
or  August  28,  1991, 

"(B)(i)  such  merchandise  sold  in  the  United 
States  is  completed  or  assembled  in  the 
United  States  from  parts  or  components  pro- 
duced in  the  foreign  country  with  respect  to 
which  the  relevant  order  applies  or  supplied 
directly  or  indirectly  by  an  exporter  or  pro- 
ducer covered  by  the  order,  or  from  parts  or 
components  from  suppliers  that  have  histori- 
cally supplied  the  parts  or  components  to 
that  exporter  or  producer  or  to  any  other  ex- 
porter or  producer  covered  by  the  order,  or 
from  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
parts  or  components  are  supplied  from  the 
foreign  country  or  any  third  country(ies),  or 

"(B)(ii)  before  importation  into  the  United 
States,  such  imported  merchandise  is  com- 
pleted or  assemoled  in  another  foreign  coun- 
try from  merchandise  which— 

(I)  is  subject  to  the  relevant  order, 

(II)  is  produced  in  the  foreign  country  with 
respect  to  which  such  order  applies,  or 

(III)  is  supplied  by  an  exporter  or  producer 
covered  by  the  order,  or  by  suppliers  that 
have  historically  supplied  that  merchandise 
to  that  exporter  or  producer  or  to  any  other 
exporter  or  producer  covered  by  the  order,  or 
by  any  party  related  to  the  exporter,  pro- 
ducer, or  historical  supplier,  whether  such 
merchandise  is  supplied  from  the  foreign 
country  or  any  third  country(ies),  and 

"(C)  with  respect  to  merchandise  under 
paragraph  (B)(ii),  the  administering  author- 
ity determines  that  action  is  appropriate 
under  such  paragraph  to  prevent  evasion  of 
such  order,  and 

"(D)  the  difference  between  the  value  of 
such  merchandise  sold  in  the  United  States 
and  the  value  of  the  imported  parts  or  com- 
ponents referred  to  in  subparagraph  (B)(i),  or 
the  merchandise  referred  to  in  subparagraph 
(B)(ii),  is  small. 

the  administering  authority,  after  taking 
into  account  any  advice  provided  by  the 
Commission  under  subsection  (f),  may  in- 
clude within  the  scope  of  the  relevant  order 
the  imported  parts  or  components  referred  to 
in  subparagraph  (B)(i)  that  are  used  in  the 
completion  or  assembly  of  the  merchandise 
in  the  United  States,  or  such  imported  mer- 
chandise referred  to  in  subparagraph  (B)(ii). 
at  any  time  such  order  is  in  effect. 

Parts  or  components  not  identified  in  sub- 
section (c)(l)(B)(i)  and  merchandise  not  iden- 
tified in  subsection  (c)(l)(B)(ii)  shall  not  be 
included  within  the  scope  of  the  outstanding 
order  if  a  finding  of  circumvention  is  made 
under  this  section. 

■'(2)  Factors  to  consider.— In  determining 
whether  to  include  parts  or  components,  or 
merchandise  assembled  or  completed  in  a 
foreign  country,  in  the  relevant  antidumping 
duty  order  under  paragraph  d),  the  admin- 
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istering  authority  shall  take  into  account 
such  factors  as — 

"(A)  the  pattern  of  trade, 

"(BKi)  whether  the  manufacturer  or  ex- 
porter of  the  parts  or  components  described 
in  (l)(B)(i)  is  related  to  the  person  who  as- 
sembles or  completes  the  merchandise  sold 
in  the  United  States  from  the  parts  or  com- 
ponents produced  in  the  foreign  country  with 
respect  to  which  the  order  described  in  sub- 
paragraph (1)(A)  applies,  or 

"(B)(ii)  whether  the  manufacturer  or  ex- 
porter of  the  merchandise  described  in  para- 
graph (l)(B)(ii)  is  related  to  the  person  who 
uses  the  merchandise  described  in  paragraph 
(l)(B)(ii)  to  assemble  or  complete  in  the  for- 
eign country  the  merchandise  that  is  subse- 
quently imported  into  the  United  States,  and 

"(iii)  whether  imports  into  the  United 
States  of  the  parts  or  components  described 
in  subparagraph  (l)(B)(i),  or  imports  into  the 
foreign  country  of  the  merchandise  described 
in  paragraph  (l)(B)(ii)(I),  (II)  and  (III),  have 
increased  after  the  filing  of  the  petition,  is- 
suance of  such  order  or,  if  the  allegation  of 
circumvention  has  been  raised  more  than 
one  year  after  the  issuance  of  such  order, 
have  increased  since  the  time  circumvention 
is  alleged  to  have  commenced. 

"(C)  Force  and  effect.— This  section  shall 
have  no  force  or  effect  if  the  petitioner  in 
the  investigations  referenced  in  paragraph 
(a)(1)  cease  production  or  final  assembly  of 
such  products  in  the  U.S.  or  shifts  the 
sourcing  of  major  components  to  a  foreign 
country. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMFTTEE  on  ARMED  SERMCES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Monday,  October  5,  1992,  at  3:30 
p.m.  in  Executive  Session,  to  consider 
the  nominations  of:  (A)  Vice  Admiral 
David  M.  Bennett.  USN,  to  be  Inspector 
General  of  the  Navy;  (B)  Vice  Admiral 
Richard  C.  Macke.  USN,  to  be  Director 
of  the  Joint  Staff;  and  (C)  Lieutenant 
General  Henry  J.  Viccellio,  Jr.,  USAF. 
for  promotion  to  the  grade  of  general 
and  to  serve  as  the  Commander.  Air 
Training  Command;  to  receive  a  brief- 
ing on  the  accidental  firing  of  a  missile 
into  the  Turkish  ship  TCG  Muavenet, 
and  on  naval  personnel  matters  related 
to  certain  navy  nominations;  to  con- 
sider certain  pending  military  nomina- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMnTEE  ON  ARMED  SERVICES 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  at  12:00  noon  on  Tuesday,  October 
6,  1992,  in  Executive  Session,  to  con- 
tinue to  discuss  pending  military  nomi- 
nations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


HONORING  THE  GENERAL  MOTORS 
WOMEN'S  CLUB 

•  Mr.  LEVIN.  Mr.  President,  I  am  here 
today  to  commemorate  the  General 
Motors  Women's  Club  50th  anniversary. 

The  General  Motors  Women's  Club 
was  founded  in  September  1942.  Their 
primary  mission  was  to  assist  local 
charities  in  the  Saginaw  and  Bay  City 
areas  of  Michigan  through  volunteer 
projects  and  fund  raising  activities. 
Through  the  years,  their  efforts  have 
been  successful,  raising  hundreds  of 
thousands  of  dollars,  for  various  orga- 
nizations such  as  the  East  Side  Soup 
Kitchen,  Restoration  Community  Out- 
reach, Cystic  Fibrosis,  Hospital  Hospi- 
tality Houses,  the  Salvation  Army,  and 
Big  Brothers/Big  Sisters. 

In  honor  of  the  anniversary  of  the 
club,  members  have  raised  funds  to 
provide  two  annual  scholarships  to 
Saginaw  Valley  State  University  be- 
ginning this  fall,  which  the  club  hopes 
will  support  women  in  the  business 
field. 

But  their  efforts  do  not  stop  there. 
Every  Easter  the  women's  club  hosts  a 
party  for  mentally  handicapped  chil- 
dren and  adults.  At  Christmas-time 
they  host  a  special  Christmas  party  for 
the  Community  Village. 

Over  the  past  50  years  the  General 
Motors  Women's  Club  has  provided 
help  for  the  less  fortunate  members  of 
their  communities.  Michigan  is  fortu- 
nate to  have  such  concerned  citizens, 
and  we  truly  appreciate  them.* 


for  their  not  being  considered  by  the 
full  Senate. 

I  trust  that  Judge  Waldman  and 
Judge  Van  Antwerpen  will  have  an  op- 
portunity for  confirmation  for  the 
Court  of  Appeals  for  the  Third  Circuit 
next  year.* 


JUDICIAL  NOMINATIONS 

•  Mr.  SPECTER.  Mr.  President,  I  com- 
pliment the  distinguished  chairman  of 
the  Judiciary  Committee,  Senator 
BiDEN,  for  his  leadership  in  moving  so 
many  judicial  nominations  through  the 
committee  and  through  final  approval 
by  the  Senate. 

While  I  fully  understand  the  realities 
of  1992,  I  do  wish  to  commend  two  out- 
standing Federal  judges  who  have  been 
approved  by  the  Judiciary  Committee 
for  the  Court  of  Appeals  for  the  Third 
Circuit,  but  who  have  not  been  consid- 
ered by  the  full  Senate  through  no 
fault  of  their  own.  Judge  Jay  C. 
Waldman  and  Judge  Franklin  S.  Van 
Antwerpen  serve  on  the  U.S.  District 
Court  for  the  Eastern  District  of  Penn- 
sylvania where  they  enjoy  outstanding 
reputations.  They  have  unblemished 
records  and  enjoy  the  respect  of  their 
colleagues  and  prominent  members  of 
the  bar  with  whom  I  am  familiar. 

Both  Judge  Waldman  and  Judge  Van 
Antwerpen  received  the  highest  rating 
of  well  qualified  from  the  American 
Bar  Association  for  the  Third  Circuit.  I 
consider  it  important  to  note  their  out- 
standing qualifications  to  avoid  any 
possible  inference  that  any  facet  of  ei- 
ther of  their  records  was  responsible 


TRIBUTE  TO  JOHN  A.  LUKE 

•  Mr.  SARBANES.  Mr.  President,  it 
gives  me  great  pleasure  to  add  my 
voice  to  the  chorus  of  well-wishers  who 
congratulate  Mr.  John  A.  Luke  upon 
his  retirement  from  Westvaco  Corp. 
John,  who  serves  as  president  and  chief 
executive  officer,  is  ending  a  distin- 
guished career  that  has  spanned  more 
than  four  decades. 

He  joined  Westvaco  in  1949  after  grad- 
uating from  Yale  University  and  serv- 
ice in  the  U.S.  Air  Force.  From  1955 
through  1962,  he  lived  in  my  State  and 
served  as  manager  of  Westvaco's  fine 
papers  mill  in  Luke.  That  city  bears 
his  family  name  and  was  the  birthplace 
of  his  company  more  than  100  years 
ago.  From  those  beginnings  Westvaco 
has  become  one  of  the  top  200  indus- 
trial companies  in  America  and  mar- 
kets its  products  in  more  than  50  na- 
tions. 

In  his  career  progression  through 
Westvaco,  John  has  had  direct  respon- 
sibility for  much  of  the  company's 
growth  and  many  of  its  major  activi- 
ties. He  executed  a  carefully  planned 
series  of  companywide  grrowth  pro- 
grams during  periods  of  great  change 
and  challenge  in  the  world  economy  re- 
sulting in  major  gains  in  the  compa- 
ny's competitive  stature. 

My  State  has  been  a  significant  bene- 
ficiary of  the  company's  growth.  In 
fact,  in  1987  I  had  the  pleasure  of  join- 
ing John  and  other  Westvaco  officials 
in  announcing  a  S200  million  capital 
project  for  the  Luke  mill.  As  a  result, 
the  mill's  future  prospects  increased 
considerably;  and  Westvaco  responded 
by  more  than  doubling  actual  invest- 
ment to  a  total  of  more  than  half  a  bil- 
lion dollars  over  5  years.  The  company 
has  also  upgraded  a  research  facility  in 
Laurel  and  a  container  plant  in  Balti- 
more. Today,  Westvaco  employs  more 
than  2,100  people  in  Maryland  and  has  a 
total  annual  economic  impact  on  the 
State  of  nearly  $400  million. 

I  have  had  the  pleasure  of  visiting 
with  John  and  with  other  Westvaco 
people  on  a  number  of  occasions. 
Through  such  experiences,  I  have  be- 
come well  acquainted  with  the  high 
standards  of  business  conduct  that 
John  has  instilled  throughout  the  en- 
tire Westvaco  organization.  Just  as  he 
emphasizes  his  company's  growth, 
John  stresses  outstanding  corporate 
citizenship  and  broad  and  responsible 
environmental  stewardship.  He  has 
truly  been  a  friend  with  a  strong  at- 
tachment to  the  State  of  Maryland. 

It  has  been  a  privilege  to  know  John 
and    to    work    with    him    and    other 
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Westvaco  people  to  expand  the  com- 
pany presence  in  Maryland.  It  is  a 
pleasure  for  me  to  join  with  his  family, 
friends,  and  colleagues  in  wishing  him 
well  in  his  retirement.* 
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THE  EPA  AND  LAKE  CHAMPLAIN 

•  Mr.  LEAHY.  Mr.  President,  I  would 
like  to  address  the  Senator  from  Mary- 
land, the  chair  of  the  VA,  HUD,  and 
Independent  Agencies  Appropriations 
Subcommittee,  regarding  a  minor  clar- 
ification on  the  fiscal  1993  J2.25  million 
appropriation  for  Environmental  Pro- 
tection Agency  [EPA]  Lake  Champlain 
basin  activities  which  passed  the  Sen- 
ate on  September  25. 

Ms.  MIKULSKI.  Mr.  President,  would 
the  Senator  from  Vermont  outline  the 
nature  of  that  clarification? 

Mr.  LEAHY.  I  have  been  concerned 
that  some  important  Lake  Champlain 
constituencies,  including  the  fishing 
public,  have  been  underrepresented  on 
the  Lake  Champlain  Management  Con- 
ference. I  would  appreciate  the  support 
of  the  VA.  HUD  Appropriations  Sub- 
committee in  recommending  that,  as 
new  appointments  are  made  to  fill 
management  conference  resignations 
as  they  occur,  the  conference  and  the 
Vermont  and  New  York  Citizens  Advi- 
sory Committees  make  every  effort  to 
promote  extensive  representation  of  all 
Lake  Champlain  interests. 

Ms.  MIKULSKI.  Mr.  President,  the 
Senator  from  Vermont  can  be  assured 
that  in  recommending  the  continu- 
ation of  EPA  funding  to  implement  the 
Lake  Champlain  Special  Designation 
Act  (Public  Law  101-596),  the  sub- 
committee supports  the  broadest  pos- 
sible representation  of  diverse  interests 
on  the  management  conference  and  en- 
courages the  participants  to  address 
this  matter  as  you  have  suggested. 

Mr.  LEAHY.  Thank  you,  Mr.  Presi- 
dent, and  my  thanks  to  the  Senator 
from  Maryland.  The  Lake  Champlain 
Basin  Program  continues  to  benefit 
from  her  ongoing  interest  and  assist- 
ance.* 


INDIAN  TRIBAL  GOVERNMENT 
WASTE  MANAGEMENT  ACT  OF  1992 
•  Mr.  INOUYE.  For  the  past  2  years, 
the  Select  Committee  on  Indian  Affairs 
has  been  involved  In  addressing  the  is- 
sues surrounding  solid  waste  problems 
on  Indian  lands.  S.  1687,  the  Indian 
Tribal  Government  Waste  Management 
Act  of  1991  was  introduced  by  Senator 
McCain  and  myself  on  August  2.  1991. 
The  measure  was  favorably  reported  by 
the  select  committee  to  the  Senate  on 
July  2,  1992. 

Tribal  governments,  like  State  and 
local  governments,  have  been  con- 
fronted with  the  often  urgent  need  to 
address  issues  of  solid  waste  disposal. 
Immediate  attention  must  be  focused 
upon  the  resolution  of  problems  associ- 
ated with  open  dumps  on  Indian  Res- 
ervation Lands. 


There  are  over  650  sites  on  Indian 
Lands  where  solid  waste  is  deposited. 
This  number  includes  108  tribally 
owned  landfills  which  were  constructed 
by  the  Indian  Health  Service  and  which 
met  existing  IHS  standards  when  they 
were  built.  Since  1970,  however,  be- 
cause more  stringent  standards  have 
been  enacted  by  the  Congress,  at  this 
time,  only  2  of  the  108  tribal  landfills 
are  in  compliance  with  EPA  require- 
ments. 

In  addition,  the  select  committee  has 
been  involved  in  addressing  the  matter 
of  commercial  waste  project  develop- 
ment on  Indian  lands. 

S.  1687  addresses  these  two  major  is- 
sues. While  I  understand  that  this 
measure  cannot  be  acted  upon  this  ses- 
sion, the  members  of  the  select  com- 
mittee, with  the  support  of  the  Envi- 
ronment and  Public  Works  Committee, 
intend  to  craft  a  bill  to  address  these 
issues  in  the  next  Congress. 

I  now  ask  my  friend  from  the  State 
of  Arizona  and  vice  chairman  of  the  se- 
lect committee  for  his  comments. 

Mr.  MCCAIN.  I  thank  my  good  friend 
from  the  State  of  Hawaii. 

Mr.  President,  on  August  2,  1991,  I  in- 
troduced S.  1687,  the  Indian  Tribal  Gov- 
ernment Waste  Management  Act  of 
1991.  I  introduced  this  bill  to  stimulate 
discussion  about  the  idea  of  establish- 
ing a  framework  for  Indian  tribal  gov- 
ernments to  regulate  and  enforce  pro- 
grams necessary  for  sound  waste  man- 
agement operations  on  Indian  lands, 
and  for  the  provision  of  financial,  tech- 
nical, and  administrative  assistance  to 
tribal  governments.  This  bill  was  the 
focus  of  two  hearings  conducted  by  the 
Select  Committee  on  Indian  Affairs.  As 
stated  by  the  distinguished  chairman 
of  the  select  committee,  S.  1687  was  fa- 
vorably reported  out  of  the  select  com- 
mittee on  July  2,  1992. 

On  July  2,  1992.  the  Environment  and 
Public  Works  Committee  sought  se- 
quential referral.  The  environment 
committee  expressed  both  jurisdic- 
tional and  substantive  concerns  about 
the  bill.  In  their  request  for  referral, 
the  environment  committee  indicated 
their  willingness  to  cooperate  in  devel- 
oping a  mutually  acceptable  agreement 
to  facilitate  consideration  of  this 
measure  by  the  select  committee.  In 
the  past  several  weeks,  staff  of  the  se- 
lect committee  and  the  environment 
committee  have  met  to  consider  the 
concerns  of  the  environment  commit- 
tee. 

Unfortunately,  due  to  the  lack  of 
time  remaining  in  this  session,  it  ap- 
pears that  the  two  committees  will  not 
be  able  to  reach  a  mutually  acceptable 
agreement  with  regard  to  this  legisla- 
tion. I  am  pleased  that  the  environ- 
ment committee  has  recognized  the 
need  to  address  environmental  issues 
on  Indian  lands,  and  has  pledged  their 
support  in  reaching  such  an  agreement 
in  the  next  Congress. 

In  the  course  of  discussions,  both 
committees  recognize  that  Indian  trib- 


al government  face  unique  environ- 
mental problems.  There  is  also  recogni- 
tion that  most  tribal  governments 
have  not  received  adequate  Federal 
funding  or  technical  assistance  to  de- 
velop necessary  environmental  pro- 
grams. Further,  tribal  governments, 
unlike  local  and  State  governments,  do 
not  have  an  underlying  tax  base  on 
which  to  draw  revenue  for  solid  waste 
management  purposes.  These  factors, 
combined  with  the  Federal  trust  re- 
sponsibility for  the  protection  of  In- 
dian lands  and  resources,  necessitate 
special  legislation. 

It  must  also  be  recognized  that  tribal 
governments,  unlike  local  or  State 
governments,  must  coordinate  activity 
with  the  Bureau  of  Indian  Affairs 
[BIA],  the  Environmental  Protection 
Agency  [EPA],  and  the  Indian  Health 
Service  [IHS].  The  historic  lack  of  co- 
ordination between  BIA,  EPA,  and  IHS 
with  respect  to  these  issues  may  be  at- 
tributed to  the  overlapping  and  con- 
flicting authority  of  each  agency.  The 
select  committee  has  received  numer- 
ous complaints  from  tribal  govern- 
ments which  suggest  that  serious 
threats  to  reservation  environments 
are  not  being  addressed  by  BIA.  IHS,  or 
EPA.  I  believe  that  S.  1687  is  necessary 
to  streamline  and  clarify  the  roles  of 
the  three  Federal  agencies. 

While  the  BIA  historically  has  had 
broad  statutory  authority  to  approve 
or  disapprove  various  activities  on  In- 
dian lands,  in  the  area  of  waste  man- 
agement. Congress  has  never  provided 
explicit  direction,  guidelines  or  stand- 
ards for  the  exercise  of  that  authority. 
With  these  considerations  in  mind,  I 
look  forward  to  working  with  the  Envi- 
ronment and  Public  Works  Committee 
next  year  to  shape  a  bill  which  will  ad- 
dress these  environmental  problems  on 
Indian  lands. 

Mr.  MOYNIHAN.  I  would  say  to  my 
colleagues  on  the  Select  Committee  on 
Indian  Affairs  that  I  welcome  the  op- 
portunity to  work  with  them  to  resolve 
our  mutual  concerns  about  waste  man- 
agement on  Indian  lands.  The  members 
of  the  select  committee  are  to  be  com- 
mended for  their  efforts  on  this  matter 
and  I  assure  the  chairman  and  vice 
chairman  that  I  will  continue  to  work 
with  them  to  address  the  problems 
they  have  outlined. 

Mr.  CHAFEE.  I  am  happy  to  offer  my 
support  to  the  Select  Committee  on  In- 
dian Affairs  with  regard  to  addressing 
these  complex  issues. 

The  Environment  Committee's  ini- 
tial concern,  expressed  on  July  2,  1992. 
was  that  provisions  of  S.  1687  where 
perhaps  duplicative  of  provisions  in  a 
S.  976,  the  Resource  Conservation  and 
Recovery  Act  Amendments  of  1992. 
That  measure  sets  forth  a  comprehen- 
sive process  through  which  tribal  gov- 
ernments may  achieve  primary  en- 
forcement responsibility,  and  grant 
funding,  to  regulate  solid  and  hazard- 
ous waste  facilities  on  reservation 
lands. 


In  addition,  the  Environment  Com- 
mittee expressed  concern  that  certain 
provisions  of  S.  1687  provided  for  a  sys- 
tem of  solid  and  hazardous  waste  man- 
agement on  Indian  lands  that  is  pos- 
sibly inconsistent  with  the  terms  of 
the  Solid  Waste  Disposal  Act. 

Based  upon  our  meetings  with  the  se- 
lect committee  staff,  the  Environment 
Committee  has  learned  that  S.  1687  is 
not  intended  to  be  inconsistent  with 
the  Solid  Waste  Disposal  Act.  In  addi- 
tion the  Environment  Committee  un- 
derstands there  are  unique  issues 
which  are  not  addressed  in  S.  976. 
Nonetheless,  the  Environment  Com- 
mittee has  concerns  which  must  be  ad- 
dressed before  this  measure  can  move 
forward.  Unfortunately,  that  will  not 
be  possible  in  the  time  remaining  in 
this  session. 

The  Environment  Committee  recog- 
nizes the  Federal  Government  has  a 
trust  responsibility  to  Indian  tribal 
governments.  The  Environment  Com- 
mittee also  recognizes  that  tribal  gov- 
ernments, unlike  local  and  State  gov- 
ernments, must  work  cooperatively 
with  three  Federal  agencies  in  matters 
involving  waste  disposal  and  manage- 
ment. These  are  certainly  factors 
which  should  be  considered. 

With  these  concerns  in  mind.  I  look 
forward  to  the  Environment  Commit- 
tee working  with  the  select  committee 
in  shaping  a  bill  that  will  allow  tribal 
governments  to  fulfill  their  objective 
of  maintaining  a  clean  environment. 
The  protection  of  the  environmental 
quality  of  Indian  reservations  is  in  the 
best  interests  of  all  residents  of  a  res- 
ervation community  as  well  as  of  adja- 
cent non-Indian  communities. 

Mr.  BAUCUS.  I  am  also  pleased  to 
pledge  my  cooperation  to  the  chairman 
and  vice  chairman  of  the  Select  Com- 
mittee on  Indian  Affairs  in  developing 
legislation  to  address  the  problems  of 
waste  management  on  Indian  lands. 
During  consideration  of  S.  976,  amend- 
ments to  the  Resource  Conservation 
and  Recovery  Act  by  the  Environment 
and  Public  Works  Committee  earlier 
this  year,  I  supported  provisions  to 
grant  state  status  to  tribal  govern- 
ments for  the  purpose  of  managing 
solid  and  hazardous  waste  programs.  I 
would  be  pleased  to  work  with  my  col- 
leagues on  the  select  committee  next 
Congress  to  craft  mutually  acceptable 
legislation. 

Mr.  MCCAIN.  I  thank  the  distin- 
guished Senators  from  the  Environ- 
ment and  Public  Works  Committee  for 
their  support.  I  also  want  to  express 
my  appreciation  to  the  Environment 
Committee  for  securing  language  in  S. 
976  that  would  treat  Indian  tribal  gov- 
ernments as  states  for  purposes  of 
RCRA.  I  look  forward  to  working  with 
the  Environment  Committee  in  the 
next  Congress.* 


TRIBUTE  TO  ROBERT  C.  BAIRD 

*  Mr.  DURENBERGER.  Mr.  President, 
it  is  my  pleasure  to  mark  the  retire- 
ment, after  over  30  years  of  service  to 
the  State  of  Minnesota  and  the  Nation, 
of  Robert  C.  Baird,  deputy  assistant 
commissioner  of  the  Minnesota  Depart- 
ment of  Human  Services. 

Bob  has  been  the  director  of  Min- 
nesota's Medicaid  Program  since  it 
began  in  1966.  In  a  time  when  govern- 
ment officials  seem  to  last  only  a  cou- 
ple of  years  in  any  position.  Bob's  com- 
mitment and  knowledge  have  led  Min- 
nesota to  be  one  of  the  Nation's  most 
respected  Medicaid  programs,  run  effi- 
ciently, creatively,  and  compas- 
sionately. 

Bob  set  up  one  of  the  first  Medicaid 
management  information  systems, 
which  are  so  important  to  efficient  pro- 
gram operation.  And  he  has  been  a 
leader,  now  copied  by  the  majority  of 
States,  in  enrolling  Medicaid  clients  in 
health  maintenance  organizations  and 
other  forms  of  managed  care.  The  last 
time  he  testified  before  the  Senate  was 
last  April,  when  he  shared  his  expertise 
on  this  topic  with  me  and  my  col- 
leagues on  the  Finance  Committee. 

As  long  as  anyone  can  remember. 
Bob  has  been  an  important  influence  at 
the  national  level.  For  many  years  he 
served  on  the  executive  committee  of 
the  State  Medicaid  Directors  Associa- 
tion, working  closely  with  the  Health 
Care  Financing  Administration  par- 
ticularly in  the  areas  of  management 
information  systems,  managed  care, 
and  third-party  liability. 

Unlike  some  people  whose  work 
brings  them  to  Washington,  Bob  saw 
the  interests  he  represented  as  being 
consistent  with,  not  opposed  to,  those 
of  the  Federal  Government.  He  estab- 
lished an  excellent  working  relation- 
ship with  HCFA  officials,  who  valued 
his  expertise  and  ability.  Last  month. 
Bob  was  awarded  the  HCFA  Adminis- 
trator's Citation,  and  among  his  many 
contributions  the  citation  noted  that 
his  recommendations  on  prescription 
drug  processing  have  saved  the  Federal 
Government  over  $60  million  a  year. 

I  know  how  much  everyone  who 
worked  with  Bob  will  miss  him.  He  has 
achieved  a  great  deal,  and  at  all  times 
he  has  been  a  gentleman,  a  diplomat, 
and  a  mentor  to  the  many  people  who 
have  worked  with  him. 

Last  week  about  150  of  his  friends 
and  colleagues  honored  him  with  quite 
a  party.  His  retirement  present  was  a 
canoe,  and  that  is  so  fitting  for  some- 
one who  loves  the  Minnesota  wilder- 
ness as  much  as  he  does.  I  wish  him 
happiness  and  I  thank  him  and  con- 
gratulate him  for  his  many  years  of 
service  and  accomplishment.* 


PIMA  COUNTY  SUMMER  JOBS 
PROGRAMS 

*  Mr.  MCCAIN.  Mr.  President.  I  want  to 
call  the  attention  of  my  colleagues  to 


the  August  28  article  in  the  Wall  Street 
Journal  entitled  "Summer  Youth-Jobs 
Program  Falls  Short  of  Its  Mark  De- 
spite Elmergency  Funding."  It  appears 
that  this  article  does  not  tell  the  whole 
story  of  local  summer  jobs  program  ef- 
forts. 

I  recently  received  a  copy  of  a  letter 
for  Mr.  Jim  Mize,  chairman  of  the 
Pima  County  Private  Industry  Council, 
addressed  to  the  editor  of  the  Wall 
Street  Journal  which  outlines  in  very 
clear  terms  how  the  article  falls  short. 
I  ask  that  the  letter  from  Mr.  Mize  and 
a  copy  of  the  Wall  Street  Journal  arti- 
cle be  printed  in  the  Record  following 
my  remarks. 

The  material  follows: 

Pima  County 
Private  Industry  Council, 

Tucson.  AZ.  August  28.  1992. 
EnrroR. 
The  Wall  Street  Journal.  Sew  York.  NY. 

Dear  Edhtor:  Your  August  29.  article. 
"Summer  Youth  Jobs  Program  Falls  Short 
of  its  Mark  Despite  Emergency  Funding" 
misled  your  readers.  Not  every  city  faced  an 
"administrative  nightmare"  and  "organiza- 
tional snafus." 

Recognizing  the  crisis  in  summer  jobs  for 
youth,  our  Private  Industry  Council  had  al- 
ready launched  several  local  job  programs 
early  in  the  summer.  The  County  Board  of 
Supervisors  contributed  S250.000  of  local 
money  and  private  businesses  added  100  posi- 
tions. 

When  the  federal  supplement  came,  we 
were  well-prepared  for  the  infusion  of  urban 
aid  funding  approved  by  Congress.  E^ch  year 
we  have  many  more  applicants  than  avail- 
able slots.  Anticipating  passage  of  the  bill, 
the  JTPA  staff  had  already  worked  with 
service  providers  and  asked  employers  for 
additional  worksites  so  that  more  youth 
could  be  put  to  work  immediately.  When  we 
were  notified  of  additional  funds,  420  youth 
were  contacted  by  staff  and  placed  in  a  job  or 
in  remedial  education  classes  within  a  week. 
This  program  lasted  5  weeks  and  provided 
much  needed  income  to  youth  and  their  fam- 
ilies. 

We  are  proud  of  our  summer  program,  es- 
pecially its  remedial  education  component. 
This  year,  we  enrolled  60%  of  all  youth  in  re- 
medial education.  On  average,  youth  gained 
a  year  and  a  half  grade  increase  over  the 
summer. 

Thanks  to  additional  funding,  and  pledges 
from  local  employers,  1,200  youth  were 
served  instead  of  the  500  possible  with  the 
original  federal  allocation.  Your  review  of 
selected  cities  seriously  undermines  the 
positive  response  in  many  communities. 
Sincerely, 

Jim  Mize. 
Chairmari. 

[From  the  Wall  Street  Journal,  Aug.  28.  1992] 
Summer  Youth-Jobs  Program  Falls  Short 

OF  Its  Mark  Despite  Emergency  Funding 
(By  Bob  Ortega  and  Carol  Hernandez) 

Dallas.— Fourteen-year-old  Charlotte  Wil- 
son got  her  first  job  this  summer,  courtesy 
of  the  $1.1  billion  urban-aid-bill  enacted  by 
Congress  as  a  response  to  the  Los  Angeles 
riots. 

Unfortunately,  her  job.  watching  younger 
children  at  a  day-care  center  here,  lasted 
only  five  days— about  as  long  as  the  riots. 
Although  she  applied  for  the  summer  youth- 
jobs  program  in  April,  after  her  father  was 
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laid  off  from  a  factory  job,  her  position 
didn't  materialize  until  late  August,  just 
days  before  the  school  year  began.  "My 
whole  summer  was  wasted,"  she  says  with  a 
fhDwn. 

She  has  plenty  of  company.  In  a  classic  ex- 
ample of  the  gup  between  promises  made  in 
Washington  and  programs  delivered  on  city 
streets,  the  summer  youth-jobs  initiative  ap- 
pears to  have  fallen  short  of  its  mark.  With 
kids  beginning  to  return  to  school  all  over 
the  country,  the  Department  of  Labor  esti- 
mates that  the  emergency  appropriation  cre- 
ated 265.000  jobs,  far  short  of  the  400,000  an- 
ticipated by  Congress.  Thousands  of  teens 
who  wanted  the  minimum-wage  jobs  never 
got  them:  and.  because  of  bad  timing  and  or- 
ganizational snafus,  many  who  did  receive 
jobs  worked  only  briefly. 

TWO  DIFFERENT  VIEWS 

"The  program  is  peanuts."  says  Max 
Sawicky,  a  public-finance  economist  at  the 
Economic  Policy  Institute,  a  Washington. 
D.C.,  think  tank.  He  calls  the  appropriation 
"a  public-relations  decision." 

But  Hugh  Davies.  who  oversees  the  sum- 
mer youth-jobs  program  for  the  U.S.  Depart- 
ment of  Labor,  defends  the  effort,  saying; 
"As  late  as  the  money  came,  and  as  short 
time  as  the  system  had  to  gear  up.  I  think  it 
was  a  tremendously  successful  program." 

Few  disagreed  about  the  need  to  help 
youths  find  summer  jobs.  Despite  a  shrink- 
ing teenage  labor  force,  teen  unemployment 
reached  23.6  percent  in  June,  the  highest  fig- 
ure since  the  early  19e0s.  Because  of  the  re- 
cession, far  fewer  jobs  were  available  in  the 
retail  and  service  industries  that  hire  most 
teens. 

But  the  bill  swerved  off  the  fast  track  be- 
fore it  left  the  station.  Bickering  among  fac- 
tions in  Congress  and  the  Bush  administra- 
tion delayed  the  measure  for  two  months.  By 
June  22.  when  the  president  signed  the  bill. 
most  cities'  summer  job  programs  had  been 
under  way  for  weeks. 

The  final  II.  1  billion  measure,  besides  pro- 
viding emergency  increases  in  existing  disas- 
ter programs  for  Los  Angeles  and  Chicago, 
earmarked  $500  million  for  youth-jobs  cre- 
ation around  the  country,  tacked  onto  an  ex- 
isting J683  million-youth-employment  budget 
already  on  hand.  State  governments  were 
given  money  to  distribute  through  local  pri- 
vate-industry councils,  bodies  created  in  the 
early  19608  to  oversee  federal  job  programs. 
The  money  paid  the  salaries  for  the  teen- 
agers, who  filled  jobs  with  government  agen- 
cies and  nonprofit  organizations,  as  well  as 
the  councils'  administrative  expenses. 

Even  under  normal  circumstances,  the 
local  councils  have  a  tough  time  lining  up 
jobs.  They  typically  have  to  start  contacting 
prospective  employers  as  early  as  February 
but  may  not  find  out  how  much  federal 
money  they  will  get  till  months  later.  And 
the  last-minute  funding  bonanza  forced  the 
agencies  to  do  in  two  weeks  what  they  would 
normally  do  in  three  or  four  months. 

Many  cities  were  swamped  with  applicants. 
In  Oakland,  Calif.,  1,000  youths  waited  in  line 
at  the  local  convention  center  an  hour  before 
the  doors  opened  for  a  one-day  sign-up.  "The 
kids  are  there,  "  says  Manuel  Rico,  assistant 
director  for  the  summer  youth-jobs  program 
In  Los  Angeles.  "We're  having  trouble  devel- 
oping the  jobs."  He  estimates  that,  by  Labor 
Day,  Los  Angeles  will  have  spent  just  80%  of 
the  127  million  it  received. 

Other  cities  have  had  the  opposite  prob- 
lem. In  Houston,  agency  workers  spent 
weeks  handing  out  fliers  at  city  pools  and 
advertising  in  church  bulletins  to  attract 
teens.  Only  after  more  than   1,000  jobs  re- 


mained unfilled  by  the  third  week  in  July 
did  the  agency  ask  for  help  from  local  tele- 
vision stations  and  newspapers.  WiUiin  days, 
6,000  youths  applied. 

ADMINISTRATIVE  NIGHTMARES 

Cities  that  created  jobs  quickly  often  faced 
administrative  nightmares.  The  Washington. 
D.C..  city  government  assigned  1.000  youths 
to  clean  up  and  beautify  more  than  50  public- 
housing  projects  and  crammed  1.500  more 
into  an  arts  program  where  they  played 
music  in  bands,  put  on  plays  or  took  part  in 
other  arts  programs.  Both  programs  paid  the 
same  $4.25-an-hour  minimum  wage. 

Suddenly  swamped  with  more  than  2.500 
youths,  instead  of  the  1.000  it  had  contracted 
for.  D.C.  Artworks,  the  non-profit  group  run- 
ning the  arts  program,  sometimes  sent 
youths  to  the  wrong  places  to  pick  up  their 
pay.  Others  stood  in  line  for  up  to  five  hours 
before  being  turned  away  empty-handed, 
prompting  the  city  to  intervene  to  straight- 
ei)  things  out. 

Dallas  provides  a  good  snapshot  of  the  pro- 
gram's snags.  Ill-prepared  for  the  rush  of  new 
money,  which  more  than  doubled  the  total 
funding  to  S8.3  million  from  J3.5  million,  the 
local  Private  Industry  Council  found  itself 
working  12-hour  shifts  and  still  struggling  to 
find  enough  additional  jobs.  Many  youths 
who  registered  in  early  spring  weren't  con- 
tacted for  months,  if  at  all.  while  thousands 
were  turned  away  because  they  didn't  meet 
Dallas'  stringent  poverty  requirements. 

By  summer's  end.  the  Dallas  council  had 
spent  only  about  75%  of  the  extra  U.6  mil- 
lion it  was  granted,  even  after  extending  the 
program  by  a  few  extra  weeks,  raising  hours 
for  interested  youths  in  the  program  from  30 
a  week  to  40  a  week  and  buying  3.600  packs 
full  of  school  supplies  to  pass  out  with  the 
last  paychecks. 

Local  critics  lambasted  the  agency.  "This 
is  a  classic  example  of  throwing  money  at  a 
problem  and  then  pretending  that  it  has 
gone  away.  "  says  Chris  Luna,  a  city-council 
member. 

Laurie  Bouillion  Larrea.  executive  director 
of  the  Dallas  council,  concedes  that  the 
agency  was  slow  to  adjust  to  the  new  funds 
but  argues  that  it  couldn't  start  trying  to 
match  kids  with  jobs  until  it  knew  the  pre- 
cise level  of  funding.  "There  isn't  anybody  to 
make  good  on  the  bills  if  you  guessed 
wrong."  she  says. 

But  that  is  little  consolation  to  Douglas 
Manley.  15  years  old.  who  says  council  work- 
ers told  him  in  June  that  all  the  summer 
jobs  had  been  taken,  then  failed  to  contact 
him  when  the  new  funds  arrived.  Douglas 
wound  up  as  an  unpaid  volunteer  at  a  small 
church,  handing  out  bologna  sandwiches  and 
chips  to  children. 

Timothy  Maxey.  a  cheerful  15-year-old  vol- 
unteering alongside  Douglas,  was  rejected  by 
the  summer  youth-jobs  program  after  report- 
ing that  his  mother,  who  is  single,  makes 
about  $14,000  a  year  on  the  assembly  line  at 
a  pump  plant.  "What  they  don't  realize  is 
that  after  paying  rent  and  all  the  bills,  we're 
struggling,"  he  says. 

LEARNING  EXPERIENCE 

Not  every  teen  was  disappointed.  Blanca 
Fernandez,  17,  who  missed  the  first  round  of 
jobs,  was  placed  immediately  as  a  clerk  at 
the  Texas  Employment  Commission  when 
she  applied  in  early  July.  "I  really  learned  a 
lot^the  suitable  way  to  dress  in  an  office, 
how  to  run  a  switchboard,  working  on  com- 
puters." she  says. 

As  for  the  future,  local  councils  are  al- 
ready starting  to  worry  about  next  year.  Eu- 
nice Elton,  president  of  the  Private  Industry 


Council  of  San  Francisco,  says  that  after  the 
boom  this  summer,  "it'll  be  hell  on  wheels 
having  to  sign  up  everybody  next  April  and 
say  we  don't  know  if  we'll  have  money  for 
jobs.  We  have  no  reason  to  believe  we'll  have 
a  bonanza  next  year." 

Local  program  managers  say  that  until 
this  year  the  only  constants  had  been  that 
funding  kept  dropping  and  the  costs  of  run- 
ning the  program  kept  going  up.  Ms.  Elton 
says  the  number  of  youths  placed  by  her  pro- 
gram has  slid  steadily,  from  a  high  of  about 
8.000  in  the  late  '70s  to  about  3.400  this  sum- 
mer, of  which  only  1.800  were  in  the  pre- 
urban-aid-bill  budget. 

"It's  commendable  that  these  dollars 
flowed  as  a  result  of  the  Los  Angeles  riots," 
says  Stephanie  Palmer,  director  of  oper- 
ations for  New  York  City's  Private  Industry 
Council,  "but  we  need  to  think  about  long- 
term  strategies  or  we'll  always  be  chasing 
the  crises."* 


TRIBUTE  TO  JOSEPH  A.  CALIFANO. 
JR. 

•  Mr.  DURENBERGER.  Mr.  President, 
my  old  friend  Joe  Callfano  has  a  new 
job. 

No  one  familiar  with  Joe's  energ-y. 
ability  and  wide  interests  will  be  sur- 
prised to  hear  this.  After  all,  in  his  37- 
year  career  Joe  has  been  Secretary  of 
Health,  Education  and  Welfare,  an  ar- 
chitect of  President  Johnson's  Great 
Society,  a  top  aide  to  Defense  Sec- 
retary Bob  McNamara  and  one  of  the 
Nation's  leading  attorneys.  And  in  his 
off  hours  he  has  written  no  fewer  than 
eight  books  on  politics,  health  care  and 
public  policy. 

I  came  to  know  Joe  best  in  his  role  as 
a  member  of  Chrysler  Corp.s  board  of 
directors.  Throughout  the  1980s  we 
spoke  often— and  early  in  the  decade — 
about  the  need  for  America  to  get  the 
cost  of  medical  care  under  control  if  we 
were  to  have  any  chance  of  universal 
access.  Joe  was,  and  is,  always  ahead  of 
his  time. 

A  few  years  ago  a  reporter  asked  one 
of  Joe's  law  partners  whether  he  would 
stay  at  Dewey  Ballantine,  the  well- 
known  firm  Joe  helped  to  turn  around. 
•He'll  never  be  satisfied.  "  said  the 
partner,  "and  he  will  never  be  compla- 
cent." But  the  partner  thought  only  a 
Cabinet  position  could  lure  Joe  away. 

Mr.  President,  a  few  months  ago  Joe 
Califano  left  the  world  of  law.  and  this 
time  he  says  he  has  left  forever.  He 
now  devotes  his  many  talents  to  the 
problem  of  substance  abuse  in  America. 
From  scratch,  he  has  established  the 
Center  on  Addiction  and  Substance 
Abuse  in  New  York  City  and  convinced 
the  Robert  Wood  Johnson  Foundation 
and  other  public-spirited  organizations 
to  fund  it. 

Perhaps  we  should  not  be  surprised. 
As  Secretary  of  Health.  Education  and 
Welfare,  Joe  was  one  of  the  first  offi- 
cials to  be  really  serious  about  reduc- 
ing smoking  in  America.  And  as  a  pri- 
vate citizen,  he  wrote  "The  1982  Report 
on  Drug  Abuse  and  Addiction  "  as  well 
as   "America's  Health  Care  Revolution: 


Who   Lives?   Who   Dies?   Who 
which  was  published  in  1986. 

Naturally.  Joe  has  ambitious  plans. 
His  institute  will  address  problems 
caused  by  illegal  drugs,  abused  pre- 
scription drugs,  alcohol  and  tobacco. 
And  it  will  look  at  and  combat  their  ef- 
fect on  all  aspects  of  our  social  system: 
crime,  housing,  education,  health  care, 
productivity. 

He  is  now  assembling  experts  drawn 
from  many  fields  to  attack  these  prob- 
lems. They  are  working  on  estimating 
the  costs  of  substance  abuse,  on  evalu- 
ating which  prevention  and  treatment 
programs  work  best  and  on  how  best  to 
equip  professionals  and  institutions  to 
work  with  substance  abusers. 

Mr.  President,  Joe  Califano's  career 
already  has  been  full  of  achievement 
and  public  service.  At  age  61  he  has 
taken  on  a  new  challenge  that  will  re- 
quire all  the  energy  and  ability  he  and 
his  colleagues  can  summon.  I  believe  I 
speak  for  all  members  of  the  Senate  in 
wishing  him  and  his  colleagues  the 
greatest  success  in  the  important  work 
they  have  undertaken.* 
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IN  GRATITUDE  OF  THE  CONTRIBU- 
TIONS OF  MRS.  WILLIE  GRAHAM 
•  Mr.  DODD.  Mr.  President.  I  rise 
today  to  express  my  gratitude  and  af- 
fection for  my  dear  friend.  Mrs.  Willie 
Willis  Graham,  a  lady  who  has  had  an 
integral  role  in  my  constituent  service 
office  since  I  assumed  a  seat  in  the  U.S. 
Senate  nearly  12  years  ago. 

Willie  performed  as  the  volunteer  co- 
ordinator of  my  1980  campaign  bid  for 
the  Senate  and  joined  by  staff  when  I 
took  office  in  1981.  Since  then,  she  has 
brought  to  her  position  of  community 
liaison  a  range  of  experiences  in  leader- 
ship, community,  organization  and  po- 
litical activism  which  has  assisted  me 
in  my  effort  to  more  fully  represent 
the  interests  of  all  of  my  constituents. 
Exemplifying  the  importance  of  ac- 
tive participation  in  the  political  and 
social  process.  Willie  Graham  has  been 
a  salient  force  in  countless  clubs  and 
organizations,  among  them,  the  Na- 
tional Association  for  the  Advance- 
ment of  Colored  People,  the  Les  Bonnes 
Amies,  Club  of  New  Britain,  the  Daugh- 
ters of  Isis,  the  State  Federation  of 
Black  Democratic  Clubs,  the  Windsor 
town  committee  and  the  Windsor  Black 
Democratic  Club.  These  organizations 
have  recognized  her  great  contribu- 
tions by  honoring  her  with  numerous 
awards  and  testimonial  banquets  over 
the  years. 

In  1982.  realizing  a  long-time  dream 
of  establishing  a  scholarship  fund  for 
Black  students  of  her  community 
whose  residence  rendered  them  ineli- 
gible for  other  sources  of  financial  as- 
sistance, Willie  founded  the  Windsor 
Afro-American  Civic  Association.  This 
effort  reflected  her  own  sensitivity  to 
the  importance  of  higher  education,  a 
goal   she   achieved   personally   in    1984 


when  she  was  awarded  a  bachelor  of 
science  degree  from  New  Hampshire 
College. 

Paralleling  her  dynamic  ci'vic  activ- 
ism. Willie  Graham  has  also  been  an 
active  member  of  the  A.M.E.  Zion 
Church  in  Hartford  for  33  years.  Par- 
ticipating in  church  groups  and  organi- 
zations like  the  Rochester/Strickland 
Scholarship  Fund,  the  Carrie  T.  Wilson 
Missionary  Society,  the  Ladies  Usher 
Board  and  the  Gospel  Choir,  Willie  has 
expressed  her  abiding  love  of  God  by 
fostering  fellowship  and  philanthropy 
in  her  church.  Her  civic  and  political 
involvement  has  blazed  a  path  in  public 
service  for  many  young  people,  while 
her  spiritual  resolve,  steely  tenacity 
and  principled  determination  to  live 
her  life  fully  and  with  an  ever  generous 
heart  in  the  face  of  difficult  personal 
challenges,  humbles  and  gives  courage 
to  all  who  know  her. 

Throughout  her  life.  Willie  Graham 
has  dedicated  her  formidable  energies 
toward  the  goals  of  social  justice  and 
opportunity,  with  the  kind  of  enduring 
investment  into  our  collective  future 
that  demonstrates  the  power  of  the  in- 
dividual to  make  a  lasting  difference  in 
the  world.  She  has  raised  four  fine  chil- 
dren into  outstanding  adults  who  carry 
her  torch  of  commitment  and  industry 
forward.  She  has  been  my  loyal  and 
steadfast  champion  in  the  community 
and  has  toiled  countless  hours  to  mobi- 
lize her  friends  and  colleagues  on  my 
behalf.  Much  loved,  Mrs.  Willie  Willis 
Graham  has  lived  her  life  as  an  ex- 
traordinary citizen,  a  shining  example 
of  graciousness,  dignity,  resolve  and 
devotion.  To  this  remarkable  lady,  I 
owe  my  lasting  gratitude  and  admira- 
tion,* 


U.S.  IMMIGRATION  POLICIES  AP- 
PEAR TO  BE  UNDERCUTTING 
OUR  CITIZENS'  EMPLOYMENT 
AND  ECONOMIC  OPPORTUNITIES 
•  Mr.  SHELBY.  Mr.  President,  immi- 
gration has  been  an  important  force 
over  the  years  in  our  Nation's  develop- 
ment. As  is  so  often  said,  the  United 
States  is  a  nation  of  immigrants,  and 
our  people  have  benefitted  in  many 
ways  from  immigrants'  contributions 
in  many  diverse  areas.  However,  immi- 
gration can  also  cause  problems,  and 
our  current  immigration  policies  may 
be  doing  so  in  certain  key  areas.  In 
particular,  our  policies  may  be  inap- 
propriately undercutting  many  U.S. 
citizens'  employment  and  economic  op- 
portunities. 

Congress  and  other  policymakers 
should  give  much  greater  scrutiny  to 
our  existing  immigration  policies  in 
order  to  determine  what  changes  may 
be  needed.  When  Congress  reconvenes 
early  next  year.  I  hope  that  there  will 
be  hearings  to  explore  issues  such  as 
whether  policy  changes  are  needed  to 
protect  U.S.  citizens'  jobs  and  eco- 
nomic opportunities.  In  the  interim.  I 


would  urge  my  colleagrues  and  other 
policymakers  to  spend  some  time  on 
their  own  to  learn  more  about  the  im- 
migration-related public  policy  issues 
that  already  are  being  raised  in  the 
press  and  in  various  studies  and  re- 
ports. 

In  that  regard.  Mr.  President,  let  me 
call  my  colleagues'  attention  to  sev- 
eral new  interesting  and  enlightening 
documents  that  provides  helpful  back- 
ground information  on  these  matters. 

First,  there  is  a  new  book  entitled, 
""Immigration  2000:  The  Century  of  the 
New  American  Sweatshop, "'  just  pub- 
lished by  the  Federation  of  American 
Immigration    Reform    [FAIR],    a   non- 
profit public  interest  organization  de- 
voted to  reforming  outdated  immigra- 
tion   policies.    This   book    includes   25 
studies  and  articles  by   some   of  the 
country's  leading  economists  and  im- 
migration scholars  on  the  effects  of  im- 
migration on  the  American  labor  force 
and  economy.  Many  of  these  articles 
suggest  that  current  immigration  poli- 
cies are  contributing  to  a  decline  in  the 
U.S.  economic  competitiveness  and  un- 
dercutting the  wages,  job  opportunities 
and  working  conditions  of  our  coun- 
try's own  disadvantaged  citizens.  This 
new   book   addresses  many   key  ques- 
tions on  the  social  and  economic  ef- 
fects   of   immigration    to    the    United 
States,    including:    Does    immigration 
perpetuate  the  underclass  and  impede 
economic    improvement    for    African- 
American  and  Hispanic  citizens?  Is  the 
purpose  of  immigration  law  to  protect 
American  workers?  Do  immigrants  dis- 
place American  workers?  Does  immi- 
gration    depress     American     workers' 
wages?   What   happened    to    the    labor 
shortage? 

Second,  another  new  FAIR  report, 
"Immigration  Outpaces  a  Sluggish 
American  Economy:  A  New  American 
Dilemma,  "  examines  how  high  levels  of 
immigrant  laborers  are  impacting  our 
already  troubled  labor  market.  This  re- 
port notes,  for  example,  that  despite 
increasing  U.S.  unemployment  and  the 
loss  of  good  jobs,  the  Immigration 
Service  continues  to  issue  work  au- 
thorizations faster  than  jobs  are  cre- 
ated. I  find  the  fact  to  be  troubling, 
and  it  reinforces  my  belief  that  it  is 
time  for  Congress,  the  administration, 
and  other  concerned  parties  to  focus  on 
issues  such  as  this  to  determine  if 
changes  in  our  current  immigration 
policies  would  be  in  our  national  inter- 
est. 

Mr.  President,  in  order  to  facilitate 
my  colleagues'  access  to  this  informa- 
tion. I  ask  that  a  copy  of  the  report  en- 
titled. "Immigration  Outpaces  a  Slug- 
gish American  Economy:  A  New  Amer- 
ican Dilemma."  be  printed  in  today's 
CONGRESSIONAL  RECORD. 

The  report  follows: 
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Immigration  Outpaces  a  Sluooish  American 
Economy— A  New  American  Dilemma 

(A  Report  from  the  Federation  for  American 
Immigration  Reform.  September  1992) 

Summary:  For  the  first  time  in  at  least  a 
century,  the  American  labor  force  is  subject 
to  two  conflicting  and  potentially  volatile 
trends:  the  first  is  the  rapid  increase  in  un- 
employment produced  by  a  prolonged  reces- 
sion and  structural  changes  in  the  manufac- 
turing base  of  the  nation:  the  second— and 
this  is  new— is  unprecedented,  unremitting, 
large-scale  immigration  into  an  already  dis- 
tressed labor  market.  Despite  increasing 
U.S.  unemployment  and  the  loss  of  good 
jobs,  the  immigration  service  continues  to 
issue  work  authorizations  faster  than  jobs 
are  created. 

The  reasons  for  continued  high  levels  of 
immigrant  labor  force  entrants  are: 

(1)  Congress  has  fashioned  an  immigration 
law  that  fails  to  consider  labor  market  needs 
and  conditions.  Because  of  the  priority 
placed  on  family  preference  over  job  skills, 
hundreds  of  thousands  of  immigrants  are  ad- 
mitted each  year  without  regard  to  their 
skills  or  education  or  the  availability  of 
jobs.  Labor  economists,  such  as  Vernon 
Briggs  of  Cornell  University,  have  warned  for 
a  decade  that  the  mismatch  between  immi- 
grant skills  and  U.S.  Labor  market  needs 
was  a  worrisome  trend. 

(2)  In  1990.  for  the  first  time  in  American 
history.  Congress  increased  immigration  as 
the  nation  was  moving  into  a  recession,  on 
the  questionable  assumption  that  we  were 
heading  into  a  protracted,  structural  labor 
shortage.  The  Immigrant  Act  of  1990 
(IMMACT90)  raised  admission  levels  for  both 
permanent  and  temporary  immigrant  work- 
ers. 

(3)  Because  of  (a)  the  19M  amnesty  to  ille- 
gal aliens,  (b)  the  Salvadoran  TPS  program, 
(c)  massive  fraud  and  abuse  of  our  asylum 
system,  (d)  judicial  settlements  mandating 
mass  reconsideration  of  certain  asylum 
claims,  and  (e)  the  development  of  so-called 
"administrative  work  authorization,"  illegal 
aliens  are  acquiring  work  authorizations  at 
the  rate  of  more  than  half  a  million  a  year. 

(4)  While  the  United  SUtes  has  a  process 
called  "labor  certification"  to  protect  U.S. 
workers  from  unfair  foreign  labor  competi- 
tion, fewer  and  fewer  aliens  are  admitted 
subject  to  that  protective  certification. 
Labor  certification  represents  a  declining 
percentage  of  all  aliens  admitted  to  work, 
far  less  than  20  percent.  Most  aliens  are 
given  work  authorization  without  any  labor 
market  analysis. 

(5)  Immigrant  flows  today  come  predomi- 
nantly from  less  developed  nations.  The  in- 
come and  wage  gap  between  sending  nations 
and  the  U.S.  often  is  great.  This  contrasts 
sharply  with  earlier  periods  in  our  history 
and  helps  explain  why  immigration  levels  no 
longer  respond  to  adverse  labor  market  con- 
ditions in  the  U.S. 

The  result  of  all  these  factors  is  a  volatile, 
alarming  and  disastrous  situation:  immigra- 
tion flows  that  are  unresponsive  to  labor 
market  conditions,  and  immigrant  admis- 
sions that  are  out-racing  job  creation  and 
paralleling  the  increase  in  U.S.  unemploy- 
ment. 

A.  introduction:  job  stagnation 
At  the  start  of  the  Bush  Administration, 
there  were  116.7  million  jobs  in  the  United 
States  for  an  active  labor  force  of  123.4  mil- 
lion workers.  During  the  first  three-and-a- 
half  years  of  his  administration,  only  1.5  mil- 
lion jobs  have  been  added  to  the  economy, 
while  the  labor  force  has  grown  by  4.1  mil- 


lion. Because  the  work  force  has  Increased 
faster  than  the  number  of  new  jobs,  unem- 
ployment has  also  increased,  from  6.7  million 
in  1988  to  nearly  10  million  today.' 

Most  new  jobs  during  the  past  four  years 
were  created  during  1989,  the  first  year  of  the 
Bush  administration.  The  number  of  jobs  ac- 
tually decreased  during  1990  and  1991.  as  a  re- 
sult of  the  recession.  Confirming  the  admin- 
istration's predictions  that  the  1990-1991  re- 
cession was  coming  to  an  end.  the  number  of 
jobs  in  the  economy  increased  by  846,000  dur- 
ing the  first  half  of  1992.  In  spite  of  that  in- 
crease, the  number  of  unemployed  workers 
increased  by  1.1  million.  In  effect,  the  num- 
ber of  new  jobs  was  exceeded  by  the  number 
of  new  job  seekers. 

B.  immigrant  surge 
Why  is  the  labor  force  growing  faster  than 
the  economy? 

Statistics  recently  obtained  by  the  Federa- 
tion for  American  Immigration  Reform 
(FAIR)  from  the  Immigration  and  Natu- 
ralization Service  (INS)  provide  one  critical 
answer:  the  rate  of  immigration  and  work 
authorization  issuance. 

During  the  Hrst  half  of  1992,  the  INS  Issued 
a  record-keeping  439.000  temporary  work  per- 
mits to  foreign  workers.  Most  of  these  are 
not  subject  to  the  labor  certification 
schemes  designed  to  protect  American  work- 
ers. During  the  same  six  months,  approxi- 
mately 390.000  immigrants  and  refugees  ac- 
quired "green  cards"  entitling  them  to  live 
and  work  permanently  in  the  United  States. 
Because  not  all  green  card  holders  work 
(some  are  children  and  homemakers).  INS  es- 
timates that  only  57%  of  nhese  new  green 
card  holders  immediately  enter  the  labor 
market.  Therefore,  a  prudent  estimate  is 
that  220,000  of  these  new  green  card  holders 
entered  the  1992  labor  market.* 

The  total  of  659.000  new  workers  is  close  to 
the  total  of  864.000  new  jobs  that  were  cre- 
ated nationwide  in  the  first  half  of  1992. 
When  undocumented  illegal  aliens  are  taken 
into  consideration,  the  number  of  foreign 
workers  who  entered  the  U.S.  labor  market 
during  the  first  half  of  1992  may  easily  have 
exceeded  that  total  number  of  new  jobs  cre- 
ated. 

c.  situation  unprecedented 
This  situation  is  unprecedented  in  the  past 
century.  In  1893.  the  U.S.  entered  a  severe  re- 
cession (known  as  the  "Panic  of  '93"),  a  re- 
cession comparable,  on  scale,  to  today's.  Im- 
migration, running  at  about  300.000  that 
year,  was  cut  in  half  by  1894.  Moreover,  given 
that  less  than  half  were  immediate  labor 
market  entrants  (considering  the  proportion 
of  women  and  children),  the  immigrant  flow 
was  very  responsive  to  changing  labor  mar- 
ket conditions. 

By  1929,  the  year  of  the  Great  Depression 
began,  immigration  had  already  been  dra- 
matically reduced  by  the  Johnson-Reed  Act 
of  1924.  Immigration  remained  low  during 
the  remainder  of  the  SOs.  World  War  n,  and 
during  the  heady  job-creation  and  high-pro- 
ductivity days  of  the  postwar  era.  Immigra- 
tion remained  low  through  the  oil  shocks  of 
1974.  running  at  only  386.000  by  1975  (as  com- 
pared to  a  1975  labor  force  size  of  94  million). 
It  was  not  until  the  1980s,  when  the  effects  of 
the  Immigration  and  Nationality  Act  amend- 
ments of  1965  were  felt,  that  immigration 
began  to  rise;  by  1991  it  had  risen  to  all-time 
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historic  highs.  For  the  first  time  in  Amer- 
ican history,  the  number  of  Immigrants  en- 
tering the  work  force  was  divorced  from  the 
demands  for  labor. 

D.  PART  OF  A  new.  TROUBLING  TREND 

The  1.5  million  net  increase  in  jobs  since 
1988  is  more  than  matched  by  (1)  the  1.4  mil- 
lion new  green  card  holders  who  have  en- 
tered the  labor  force  in  the  same  time  frame, 
and  (2)  the  increase  in  the  size  of  the  non-cit- 
izen work  force  with  temporary  work  papers 
(from  about  150.000  in  1988  to  nearly  800.000  in 
the  current  year). 

As  a  result  of  the  rapid  increase  in  the 
number  of  aliens  eligible  to  work  in  the 
United  States,  American  workers  displaced 
from  their  jobs  because  of  cheaper  labor 
overseas  are  also  facing  tough  competition 
from  foreign  workers  for  the  jobs  that  re- 
main in  the  United  States.  The  chart  (Chart 
I)  attached  to  this  report  shows  that,  in  each 
year  since  the  recession  began  in  1990,  nine 
aliens  were  issued  work  permits  to  work  in  the 
United  States  for  every  10  workers  who  became 
unemployed. 

E.  GREEN  CARD  GROWTH 

Chart  II  shows  the  growth  in  various  cat- 
egories of  aliens  acquiring  U.S.  work  papers 
since  1988.  The  first  category  is  legal  immi- 
grants (green  cards),  who  have  permanent 
residence  in  the  U.S.  In  1990.  Congress  and 
the  president  approved  a  40  percent  Increase 
In  legal  immigration.  Although  some  of 
these  new  immigrant  visas  were  allocated  to 
skilled  foreign  workers  for  whom  a  job  was 
being  held  in  the  United  States,  most  of 
them  were  allocated  to  relatives  of  other  re- 
cent immigrants.  Under  the  1990  law.  over 
800.000  immigrant  visas  will  be  issued  in  the 
current  fiscal  year.  Of  these,  only  about 
60.000.  or  8  percent  will  go  to  foreign  workers 
for  whom  a  job  is  waiting  in  the  U.S..  while 
at  least  550.000  will  go  to  relatives  of  immi- 
grants. 

Supporters  of  the  1990  law.  particularly 
Senator  Ted  Kennedy  (D-MA).  Senator 
Frank  R.  Lautenberg  (D-NJ).  Representative 
Howard  Berman  (D-CA)  and  former  Rep- 
resenutive  Bruce  Morrison  (D-CT).  claimed 
that  increased  immigration  would  benefit 
the  United  States  because  the  country  was 
running  short  of  labor.  However,  these  labor- 
shortage  forecasts  now  appear  ridiculous 
given  the  huge  pool  of  unemployed  Ameri- 
cans and  the  dim  economic  prospects  of  the 
mature  manufacturing  sectors  that  once  pro- 
vided key  higher-paid  blue-collar  jobs. 

F.  "ADMINISTRATIVE  WORK  AUTHORIZATION": 
THE  GREAT  BLACK  HOLE 

TABLE  I— TYPES  OF  IMMIGRATION  WORK  AUTHORIZATION 
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'All  labor  employment  fiKures  are  from  the  US 
Department  of  Labor.  Bureau  of  Labor  Statistics 
(BLS). 

'Source  of  all  Immigration  statistics:  U.S.  Depart- 
ment of  Justice.  Immluration  and  Naturalization 
Service.  Statistics  Branch. 
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The  increased  number  of  green  card  aliens 
is  a  problem  in  and  of  itself.  Nearly  80  per- 
cent come  because  they  have  a  relative  here, 
not  a  job  waiting.  For  that  reason,  these  en- 
tries are  not  responsive  to  labor  market  con- 
ditions. On  the  other  hand,  the  changes  in 
the  so-called  "nonimmigrant"  temporary 
worker  visa  levels  have  not  been  dispropor- 
tionately great  (in  fact,  because  non- 
immigrant worker  visa  issuances  are  rel- 
atively responsive  to  labor  market  condi- 
tions, these  may  actually  drop  in  the  current 
year). 

Although  legal  immigration  accounts  for  a 
large  share  of  the  growth  in  the  alien  work 
force,  even  more  significant  hsis  been  the  un- 
controlled expansion  of  a  host  of  categories 
of  "soft"  interim  work  categories  (see  Table 
1).  Most  of  these  soft  categories  have  been 
established  by  regulation  and  do  not  require 
any  form  of  labor  market  Impact  analysis. 
Yet  their  impacts  are  profound. 

These  soft  categories  are  responsible  for 
the  most  dramatic  increase.  (See  Chart  II.) 
Most  of  these  categories  are  for  aliens  who 
have  either  entered  illegally  or  by  fraud,  and 
who  are  being  issued  temporary  work  au- 
thorizations while  they  appeal  deportation 
orders,  file  petitions  for  asylum  (many  frivo- 
lous or  fraudulent),  or  claim  "temporary 
protected  status"  (TPS)  under  IMMACT90. 
(Most  of  the  latter  are  from  EI  Salvador.) 

Other  soft  categories  in  Table  1  include 
nonimmigrant  status  violators  released  on 
bond  and  illegal  entrants  released  on  bond 
pending  final  dispositions  on  deportation. 
These  hearings  can  be  prolonged  for  years  by 
zealous  counsel. 

All  of  the  soft  categories  have  expanded 
since  1988.  In  1988.  the  year  before  President 
Bush  took  office,  fewer  than  20.000  work  per- 
mits were  issued  to  illegal  aliens  trying  to 
remain  In  the  United  States.  The  number  of 
these  temporary  work  authorizations  In- 
creased to  over  40,000  in  1989.  over  300,000  in 
1990  and  over  500,000  in  1991.  At  the  present 
rate,  more  than  700.000  temporary  work  au- 
thorizations will  be  Issued  in  1992,  substan- 
tially all  of  them  to  illegal  immigrants  pur- 
suing administrative  relief— all  without  any 
labor  market  analysis. 

As  a  result,  the  proportion  of  working  im- 
migrants subject  to  labor  certification  is  de- 
clining rapidly  and  dramatically.  Although 
U.S.  immigration  law  contains  provisions  to 
protect  American  workers,  fewer  than  one 
out  of  six  alien  work  authorizations  are  cov- 
ered by  these  rules.  The  majority  of  green 
cards  are  issued  to  relatives  of  prior  immi- 
grants. The  majority  of  temporary  work  per- 
mits are  issued  to  illegal  immigrants  who 
are  resisting  deportation  from  the  United 
States  or  are  seeking  an  amnesty.  In  effect, 
under  current  law,  regulations  and  judicial 
settlements,  five  out  of  six  alien  work  au- 
thorization documents — more  than  a  million 
a  year— are  Issued  without  regard  to  their 
Impact  on  job  prospects  for  unemployed 
Americans. 

As  Table  1  illustrates,  most  of  the  soft  cat- 
egories of  administrative  work  authorization 
have  no  explicit  statutory  basis  (Salvadoran 
TPS  is  an  exception  under  the  1990  law).  In- 
deed, the  Supreme  Court  has  specifically 
ruled  that  the  INS  has  no  obligation  to  issue 
work  permits  to  illegal  aliens  while  they 
challenge  their  deportations  or  await  adju- 
dication of  asylum  petitions.  (INS  versus  Na- 
tional Center  for  Immigrants'  Rights,  112 
S.Ct.  551.  1991).  The  number  of  asylum  peti- 
tions being  filed  is  growing.  In  all  of  1988 
there  were  74.000  asylum  applications  filed 
with  the  INS.  Almost  that  many  were  filed 
in  the  first  six  months  of  1992.  The  ability  of 


the  INS  to  adjudicate  this  flood  of  asylum 
petitions  has  been  limited  by  a  lack  of  re- 
sources and  court  challenges  to  procedures 
that  would  expedite  the  hearing  process.  As 
a  result,  the  filing  of  a  petition  for  asylum 
has  become  an  increasingly  popular  means  of 
avoiding  deportation  and  obtaining  a  work 
permit. 

The  huge  increase  since  1968  in  the  number 
of  illegal  aliens  seeking  and  obtaining  tem- 
porary work  authorizations  is  partly  a  result 
of  1986  reforms  that  eliminated  the  loophole 
that  once  allowed  employers  to  hire  illegal 
aliens.  Prior  to  these  reforms,  employers 
were  not  required  to  verify  an  alien's  eligi- 
bility to  work:  thus,  most  illegal  aliens 
could  find  work  without  documentation. 
Under  the  1986  law.  employers  are  subject  to 
fines  and  other  "sanctions"  if  they  hire 
aliens  who  do  not  present  proper  documenta- 
tion of  their  work  eligibility.  As  a  result,  the 
temporary  work  authorization,  the  only 
work  document  available  to  any  Illegal 
alien,  has  become  Increasingly  valuable. 

Although  temporary  work  authorizations 
are  Issued  for  a  limited  period  of  time,  for 
many  Illegal  aliens  they  are  a  steppingstone 
into  the  permanent  labor  market.  The  1986 
reforms  permitted  alien  workers  to  show  em- 
ployers a  wide  variety  of  documents  to  dem- 
onstrate eligibility  to  work  in  the  United 
States.  Illegal  aliens  with  temporary  work 
authorization  documents  have  been  using 
those  documents  to  obtain  Social  Security 
cards,  drivers  licenses,  and  other  documents 
that,  alone  or  In  conjunction  with  counter- 
feit documents,  can  be  used  to  obtain  perma- 
nent employment.  Because  of  the  long  delays 
in  the  deportation  and  asylum  processes  and 
relatively  easy  access  to  the  permanent 
work  force  that  temporary  work  authoriza- 
tion affords,  many  illegal  aliens  simply  dis- 
appear while  the  deportation  or  asylum  proc- 
ess is  pending.  Consequently,  as  the  number 
of  work  authorizations  skyrockets,  so  too 
does  the  number  of  illegal  aliens  who  end  up 
in  the  permanent  work  force. 

Of  course,  the  dramatic  increase  in  the 
number  of  legal  and  illegal  aliens  obtaining 
work  authorizations  in  the  United  States 
does  not  reflect  the  full  Impact  of  immigra- 
tion on  the  U.S.  labor  market.  Apprehension 
levels  at  the  border  between  Mexico  and  the 
United  States  suggest  that  the  fiow  of  illegal 
workers  into  the  United  States  is  approach- 
ing or  exceeding  the  levels  that  existed  prior 
to  the  1986  reforms.  Growing  awareness 
abroad  that  most  illegal  aliens  who  are  not 
promptly  deported  acquire  temporary  work 
authorization  entices  even  more  illegal  Im- 
migration. 

Although  a  number  of  civil  rights  groups 
and  ethnic  organizations  have  alleged  that 
the  immigrant  work  force  suffers  from  em- 
ployment discrimination,  immigrants  are 
often  preferred  to  native-born  workers.  The 
immigration  law  was  changed  in  1965  to 
eliminate  restrictions  that  favored  immigra- 
tion from  Europe  and  other  areas  of  the 
world  with  standards  of  living  comparable  to 
the  United  States.  As  a  result,  the  bulk  of 
today's  immigrants  come  from  countries 
where  wages  and  working  conditions  are  dra- 
matically below  those  in  the  United  States. 
Employers  perceive  that  immigrants  will 
work  harder  for  less  pay  and  fewer  benefits 
than  American-born  workers.  Undocumented 
workers  in  particular  are  unlikely  to  com- 
plain about  unsafe  working  conditions  or 
other  legal  violations.  Immigrants  who  es- 
tablish businesses  In  the  United  States  fre- 
quently recruit  most  of  their  work  force 
from  relatives  and  other  immigrants  from 
their  home  countries.  These  "ethnic  recruit- 


ment" networks  effectively  lock  out  Amer- 
ican workers  from  segments  of  the  economy 
where  immigrant  entrepreneurs  have  become 
predominant. 

Some  labor  economists,  including  Donald 
Huddle  of  Ric  University,  have  argued  that 
the  growing  number  of  alien  job-seekers  en- 
tering the  United  States  in  recent  years  has 
contributed  to  a  perennial  "labor  surplus" 
that  diminishes  economic  opportunities  for 
native-born  workers  and  the  large  popu- 
lation of  Immigrants  who  have  arrived  since 
1965.  Traditional  economic  theory  suggests 
that  large  increases  in  the  supply  of  labor 
over  an  extended  period,  regardless  of  the 
reason,  are  likely  to  diminish  wages  and 
working  conditions  absent  extraordinary  im- 
provements in  technology  and  investment. 
Ehirlng  the  last  20  years  there  have  been 
many  signs  of  a  steady  deterioration  in  the 
real  wages  of  American  workers  who  are  not 
professionals  or  managers.  This  economic  de- 
cline has  brought  about  wrenching  social 
changes  as  millions  of  young  mothers  have 
been  required  to  enter  the  work  force  to  sup- 
plement the  wages  of  working  fathers.  The 
long-term  decline  in  wages  has  been  accom- 
panied by  the  largest  and  longest  wave  of  im- 
migration in  the  nation's  history,  leading 
some  labor  economists  to  conclude  that  a 
temporary  suspension  of  large-scale  immi- 
gration would  certainly  benefit  many  work- 
ing Americans.* 


NOTICE  OF  PUBLICATION 

•  Mr.  SANFORD.  Mr.  President,  the 
Senate  Select  Committee  on  Ethics  has 
adopted  and  herewith  publishes  in  the 
Concessional  Record  interim  proce- 
dures for  requests  for  review  under  sec- 
tion 308  of  the  Government  Employee 
Rights  Act  of  1991. 

The  material  follows: 
Ethics    CoMMriTEE     Interi.m     Procedures 
Under  Ttfle  III  of  P.L.  102-166.  The  Gov- 
ernment Employee  Rights  Act  of  1991 

RULE  1.  AUTHORm- 

The  Senate  Select  Committee  on  Ethics 
(the  Committee)  is  authorized  by  section 
308(a)  of  the  Government  Employee  Rights 
Act  of  1991  (the  Act).  Title  III  of  the  Civil 
Rights  Act  of  1991.  Pub.  L.  102-166.  105  Stat. 
1088,  to  review  hearing  board  decisions  in 
employment  discrimination  cases  filed  with 
the  Office  of  Senate  Fair  Employment  Prac- 
tices (the  Office)  under  the  Act.  and  by  sec- 
tion 307(f)  (2)  and  (3)  of  the  Act  to  receive  re- 
ferrals for  rulings  on  testimonial  objections 
arising  in  connection  with  such  cases,  and  to 
recommend  to  the  Senate  civil  or  criminal 
enforcement  of  hearing  board  subpoenas. 

RULE  2.  TIME 

2.1  Computation  of  time 
(a)  Counting  days:  A  day  means  calendar 
day.  In  computing  the  time  for  taking  any 
action  required  or  permitted  under  these 
rules  to  be  taken  within  a  specified  time,  the 
first  day  counted  shall  be  the  day  after  the 
event  from  which  the  time  period  begins  to 
run  and  the  last  day  counted  is  the  last  day 
for  taking  the  action.  When  the  last  day  falls 
on  a  Saturday.  Sunday,  or  federal  govern- 
ment holiday  or  any  other  day.  other  than  a 
Saturday  or  a  Sunday,  when  the  Office  is 
closed,  the  last  day  for  taking  the  action 
shall  be  the  next  day  that  is  not  a  Saturday, 
Sunday,  or  federal  government  holiday  or  a 
day  when  the  Office  is  closed.  Where  a  pre- 
scribed time  period  is  less  than  seven  days 
then  Saturdays.  Sundays,  and  federal  gov- 
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eminent  holidays  shall  be  excluded  from  the 
computation  of  the  time  period.  Federal  gov- 
ernment holiday  means  New  Years'  Day, 
Birthday  of  Martin  Luther  King,  Jr.,  Wash- 
ington's Birthday,  Memorial  Day,  Independ- 
ence Day,  Labor  Day,  Columbus  Day,  Veter- 
ans' Day,  Thanksgiving  Day.  Christmas  Day. 
any  other  day  appointed  as  a  holiday  by  the 
President  or  Congress  of  the  United  States. 

(b)  Added  days  for  mail:  Whenever  a  party 
or  the  Office  has  the  right  or  is  required  to 
do  some  act  within  a  prescribed  period  after 
the  date  of  service  of  a  notice  or  other  paper 
and  the  notice  or  other  is  served  upon  the 
party  by  mail  through  the  United  States 
Postal  Service.  3  days  shall  be  added  to  the 
prescribed  period.  This  additional  3  days  does 
not  apply  to  the  request  for  Committee  re- 
view under  Rule  3. 

2.2  Service  and  filing:  Elxcept  as  otherwise 
provided  in  Rule  3.1,  a  document  required 
under  these  rules  to  be  submitted  to  or  filed 
with  the  Committee  or  the  Office,  or  served 
on  a  party  or  the  Office  within  a  specified 
time  shall  be  deemed  timely  submitted, 
filed,  or  served  if  it  is  received  by  the  Com- 
mittee, the  Office  or  the  party,  or  if  mailed, 
it  is  postmarked,  on  or  before  the  last  day  of 
the  applicable  time  period. 

2.3  Extension  of  time:  Upon  written  re- 
quest of  the  Office  or  a  party,  the  Committee 
may  extend  the  time  for  taking  action  under 
these  rules,  except  that  the  Committee  may 
not  extend  the  time  for  taking  any  action  for 
which  the  Act  specifies  a  time  limit. 

2.4  Where  to  File:  Documents  required  to 
be  filed  with  the  Committee  shall  be  filed  at 
the  offices  of  the  Senate  Select  Committee 
on  Ethics,  Hart  Senate  Office  Building, 
Room  220,  Washington,  DC.  20510.  Docu- 
ments required  to  be  filed  with  or  served  on 
the  Office  shall  be  filed  or  served  at  the  Of- 
fice of  Senate  Fair  Employment  Practices, 
Hart  Senate  Office  Building.  Suite  103,  Wash- 
ington, DC.  20510. 

RULE  3.  REQUESTS  FOR  COMMITTEE  REVIEW  OF 
HEARING  BOARD  DECISION 

3.1  RequiTements  for  filing  a  request  for  review 

(a)  Who  May  Request  Review  of  a  Hearing 
Board  Decision:  An  employee  or  the  head  of 
an  employing  office  with  respect  to  whom  a 
hearing  board  decision  was  issued  is  a  party 
entitled  to  request  Committee  review  of  that 
decision.  The  Office  may  also  request  review 
of  a  decision. 

(b)  Request  by  a  party:  Not  later  than  10 
days  after  receipt  of  a  decision  of  a  hearing 
board,  including  any  decision  following  a  re- 
mand of  the  case  as  provided  in  Rule  4.2(c). 
a  party  may  file  with  the  Office  a  request 
that  the  Committee  review  the  decision.  A 
request  for  review  shall  specify  the  party  re- 
questing review,  and  shall  designate  the  de- 
cision, or  part  thereof,  for  which  review  is 
requested.  A  request  for  review  must  be  re- 
ceived in  the  Office  not  later  than  the  10th 
day  after  the  date  of  receipt  of  the  hearing 
board  decision  [a  postmark  on  the  10th  day 
will  not  satisfy  this  timeliness  requirement) 
Within  24  hours  after  receipt  of  a  request  for 
review,  the  Office  shall  transmit  a  copy  of 
such  request  to  the  Committee  and  serve  a 
copy  on  any  other  party. 

(c)  Request  by  the  Office:  The  Office,  at  the 
discretion  of  its  Director,  on  its  own  initia- 
tive and  for  good  cause,  may  file  with  the 
Committee  a  request  for  review  of  a  hearing 
board  decision,  including  any  decision  fol- 
lowing a  remand  of  the  case  as  provided  in 
Rule  4.2(c),  not  later  than  5  days  after  the 
time  for  the  parties  to  file  a  request  for  re- 
view with  the  Office  has  expired.  A  request 
for  review  shall  specify  that  the  Office  is  re- 
questing review,  shall  designate  the  decision. 


or  part  thereof,  for  which  review  is  re- 
quested, and  shall  specify  the  circumstances 
which  the  Office  asserts  constitute  good 
cause  for  the  request.  A  request  for  review 
by  the  Office  must  be  received  in  the  Commit- 
tee's office  not  later  than  the  5th  day  after 
the  time  for  the  parties  to  file  a  request  for 
review  with  the  Office  has  expired  [a  post- 
mark on  the  5th  day  will  not  satisfy  this 
timeliness  requirement.]  Within  24  hours 
after  filing  a  request  for  review  with  the 
Committee,  the  Office  shall  serve  a  copy  of 
such  request  on  all  parties. 

3.2  Transmittal  of  Record:  As  soon  as  pos- 
sible, and  in  no  event  later  than  10  days  after 
receipt  by  the  Office  of  a  request  for  review 
or  the  Office's  filing  of  a  request  for  review 
with  the  Committee,  the  Office  shall  trans- 
mit to  the  Committee  the  full  and  complete 
record  of  the  hearing  board  connected  with 
the  decision  for  which  review  has  been  re- 
quested. The  Chief  Clerk  of  the  Committee 
shall  promptly  serve  notice  of  the  Commit- 
tee's receipt  of  the  record  on  all  parties. 

RULE  4.  PROCEDURES  UPON  RECEIPT  OF  A  RE- 
QUEST FOR  REVIEW  OF  A  HEARING  BOARD  DE- 
CISION 

4.1  Briefs  and  arguments 

(a)  Petitioner  brief:  A  party  who  filed  a  re- 
quest for  review,  or  the  Office  if  it  requested 
review,  may  file  a  brief  in  support  of  its  posi- 
tion. The  brief  shall  be  filed  with  the  Com- 
mittee and  a  copy  served  on  any  other  party 
and  the  Office,  if  it  requested  review,  within 
10  days  of  the  filing  of  the  request  for  review 
with  the  Office,  or  the  Committee  if  the  Of- 
fice requested  review. 

(b)  Respondent  brief:  A  party  may  file  a 
brief  in  response  to  a  petitioner's  brief.  Such 
respondent  brief  shall  be  filed  with  the  Com- 
mittee and  a  copy  served  on  any  other  party 
and  the  Office,  if  the  Office  filed  a  request 
for  review,  within  15  days  after  service  of  the 
petitioner  brief.  If  no  petitioner  brief  is  filed, 
such  respondent  brief  shall  be  filed  within  20 
days  of  filing  of  the  request  for  review.  The 
Office  may  file  a  respondent  brief  only  if  it 
filed  a  request  for  review. 

(c)  Reply  brief:  Any  reply  brief  shall  be  filed 
with  the  Committee  and  served  on  all  parties 
and  the  Office  if  it  requested  review,  within 
5  days  after  service  of  the  respondent  brief  to 
which  it  replies.  No  one  may  file  a  reply  brief 
who  did  not  file  a  petitioner  brief. 

(d)  Alternative  briefing  schedule.  With  no- 
tice of  all  parties  and  the  Office,  If  it  re- 
quested review,  the  Committee  may  specify 
a  different  briefing  schedule  that  that  pre- 
scribed by  subsections  4.1  (a),  (b),  and  (c). 

(e)  Additional  briefs:  At  its  discretion,  the 
Committee  may  direct  or  permit  additional 
written  briefs. 

(f)  Requirements  for  briefs:  Briefs  shall  be 
on  8'ii  inch  by  11  inch  paper,  one  side  only, 
and  15  copies  shall  be  provided.  No  brief  shall 
exceed  50  typewritten  double  spaced  pages, 
excluding  any  table  of  contents,  list  of  au- 
thorities, or  attached  copies  of  statutes, 
rules,  or  regulations.  Footnotes  shall  not  be 
used  excessively  to  evade  this  limitation.  All 
references  to  evidence  or  information  in  the 
record  must  be  accompanied  by  notations  in- 
dicating the  page  or  pages  where  such  evi- 
dence or  information  appears  in  the  record. 

(g)  Oral  argument:  At  the  request  of  a 
party  or  the  Office,  the  Committee  may  per- 
mit oral  argument  in  exceptional  cir- 
cumstances. A  request  for  oral  argument 
must  specify  the  circumstances  which  are  as- 
serted to  be  exceptional. 

4.2  Remand 
(a)  Only  one  Remand:  There  are  two  kinds 
of  remand.  The  Committee  may  remand,  the 


record  respecting  a  decision,  or  it  may  re- 
mand the  case  respecting  a  decision,  but  In 
no  event  can  there  be  more  than  one  remand 
with  respect  to  a  decision  of  a  hearing  board. 
If  the  Committee  remands  the  record  re- 
specting a  decision,  there  can  be  no  further 
remand  of  any  kind  with  respect  to  such  de- 
cision. If  the  Committee  remands  the  case 
respecting  a  decision,  there  can  be  no  re- 
mand of  any  kind  with  respect  to  a  hearing 
board  decision  issued  following  remand.  A 
Committee  decision  remanding  to  the  hear- 
ing board  shall  contain  a  written  statement 
of  the  reasons  for  the  Committee  decision. 

(b)  Remand  of  the  Record:  Within  the  time 
for  a  decision  under  subsection  308(d)  of  the 
Act,  the  Committee  may  remand  the  record 
of  a  decision  to  the  hearing  board  for  the 
purpose  of  supplementing  the  record.  After 
the  hearing  board  has  supplemented  the 
record  as  directed  by  the  Committee,  the 
hearing  board  shall  transmit  the  record  to 
the  Office,  and  the  Office  shall  immediately 
notify  the  parties  of  the  hearing  board's  ac- 
tion and  transmit  the  supplemented  record 
to  the  Committee.  The  Committee  retains 
jurisdiction  over  a  request  for  review  during 
remand  of  the  record,  and  no  new  request  for 
review  is  needed  for  further  Committee  con- 
sideration under  section  308  of  the  Act.  A 
record  shall  be  deemed  remanded  to  the 
hearing  board  until  the  day  the  Committee 
receives  the  supplemented  record  from  the 
Office,  and  the  Committee  shall  transmit  a 
written  final  decision  to  the  Office  not  later 
than  60  calendar  days  during  which  the  Sen- 
ate is  in  session  after  receipt  of  the  record  as 
supplemented  on  remand.  The  Committee 
may  extend  the  60  day  period  for  15  days  dur- 
ing which  the  Senate  is  in  session. 

(c)  Remand  of  the  Case:  Within  the  time 
for  a  decision  under  subsection  308(d)  of  the 
Act.  the  Committee  may  remand  the  cose  to 
the  hearing  board  for  the  purpose  of  further 
consideration.  After  further  consideration, 
the  hearing  board  shall  issue  a  new  written 
decision  with  respect  to  the  matter  as  pro- 
vided in  section  307  of  the  Act.  If  the  Com- 
mittee remands  the  case  to  the  hearing 
board,  the  Committee  does  not  retain  juris- 
diction, and  a  new  request  for  review,  filed  in 
accordance  with  Rule  3,  will  be  necessary  if 
a  party  or  the  Office  seeks  review  of  a  deci- 
sion issued  following  remand. 

4.3  Final  Written  Decision:  All  final  deci- 
sions shall  include  a  statement  of  the  rea- 
sons for  the  Committee's  decision,  together 
with  dissenting  views  of  Committee  mem- 
bers, if  any.  and  shall  be  transmitted  to  the 
Office  not  later  than  60  calendar  days  during 
which  the  Senate  is  in  session  after  filing  of 
a  request  for  review.  The  period  for  trans- 
mission to  the  Office  of  a  final  decision  may 
be  extended  by  the  Committee  for  15  cal- 
endar days  during  which  the  Senate  is  in  ses- 
sion. A  final  written  decision  of  the  Commit- 
tee with  respect  to  a  request  for  review  may 
affirm,  modify,  or  reverse  the  hearing  board 
decision  in  whole  or  in  part.  The  Committee 
may  decide  not  to  grant  a  request  for  review 
of  a  hearing  board  decision.  The  Committee 
will  serve  a  copy  of  any  final  decision  on  all 
parties. 

RULE  5.  HEARING  BOARD  REFERRAL  OF 
TESTIMONIAL  OBJECTIONS 

5.1  Procedure  for  Ruling  On  Testimonial 
Objections:  If  any  witness  to  a  hearing  board 
proceeding  appearing  by  subpoena  objects  to 
a  question  and  refuses  to  testify,  or  refuses 
to  produce  a  document,  a  hearing  board  may 
refer  the  objection  to  the  Committee  for  a 
ruling.  Such  referrals  may  be  made  by  tele- 
phone or  otherwise  to  the  Chairman  or  Vice 
Chairman  of  the  Committee  who  may  rule  on 
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the  objection  or  refer  the  matter  to  the  Com- 
mittee for  decision.  If  the  Chairman  or  Vice 
Chairman,  or  the  Committee  upon  referral, 
overrules  the  objection,  the  Chairman  or 
Vice  Chairman,  or  the  Committee  as  the  case 
may  be,  may  direct  the  witness  to  answer 
the  question  or  produce  the  document.  The 
Committee,  or  the  Chairman  or  vice  Chair- 
man, shall  rule  on  objections  as  expedi- 
tiously as  possible. 

5.2  Enforcement:  The  Committee  may 
make  recommendations  to  the  Senate,  in- 
cluding recommendations  for  criminal  or 
civil  enforcement  with  respect  to  the  failure 
or  refusal  of  any  person  to  appear  or  produce 
documents  in  obedience  to  a  subpoena  or 
order  of  a  hearing  board,  or  for  the  failure  or 
refusal  of  any  person  to  answer  questions 
during  his  or  her  appearance  as  a  witness  in 
a  proceeding  under  section  307  of  the  Act. 
The  Office  shall  be  deemed  a  Senate  commit- 
tee for  purposes  of  section  1365  of  Title  28  of 
the  United  States  Code. 

RULE  6.  MEETINGS  AND  VOTING 

6.1  Quorum,  Proxies,  Recorded  Votes:  A 
majority  of  the  members  of  the  Committee 
shall  constitute  a  quorum  for  purposes  of  is- 
suing a  decision  under  section  308  of  the  Act, 
and  for  purposes  of  hearing  oral  argument  if 
such  argument  is  f)ermitted.  Proxy  votes 
shall  not  be  considered  for  the  purpose  of  es- 
tablishing a  quorum,  nor  for  purposes  of  de- 
cisions under  section  308  (c)  or  (d)  of  the  Act. 
Decisions  of  the  Committee  under  section  308 
(c)  or  (d)  of  the  Act  shall  be  by  recorded  vote. 

6.2  Meetings:  Meetings  to  consider  matters 
before  the  Committee  pursuant  to  the  Act 
may  be  held  at  the  call  of  the  Chairman  or 
Vice  Chairman,  if  at  least  48  hours  notice  is 
furnished  to  all  Members.  If  all  Members 
agree,  a  meeting  may  be  held  on  less  than  48 
hours  notice. 

RULE  7.  CONFIDENTIALm-  OF  PR(X:EEDINGS 

Confidentiality:  The  final  written  decision 
of  the  Committee  shall  be  made  public  if  the 
decision  is  in  favor  of  a  Senate  employee 
who  filed  a  complaint  or  if  the  decision  re- 
verses a  decision  of  the  hearing  board  which 
had  been  in  favor  of  the  employee.  The  Se- 
lect Committee  may  decide  to  release  any 
other  decision  at  its  discretion.  All  testi- 
mony, records,  or  documents  received  by  the 
,  Committee  in  the  course  of  any  review  under 
these  rules  shall  otherwise  be  deemed  "Com- 
mittee Sensitive  Information"  and  subject 
to  the  "Non-Disclosure  Policy  and  Agree- 
ment" as  prescribed  in  Rule  9  of  the  Commit- 
tee's Supplemental  Rules  of  Procedure. 

RULE  8.  AUTHORITY  TO  DISCIPLINE 

Official  Misconduct:  None  of  the  provisions 
of  the  Act  or  these  rules  limit  the  authority 
of  the  Committee  under  S.  Res.  338.  88th 
Cong.,  2d  Sess.  (1964).  as  amended,  to  other- 
wise review,  investigate,  and  report  to  the 
Senate  with  resp>ect  to  violations  of  the  Sen- 
ate Code  of  Official  Conduct,  or  any  other 
rule  or  regulation  of  the  Senate  relating  to 
the  conduct  of  individuals  in  the  perform- 
ance of  their  duties  as  members,  officers,  or 
employees  of  the  Senate.* 


RUSSIAN  DEBTS  TO  AMERICAN 
COMPANIES 

•  Mr.  WOFFORD.  Mr.  President,  as  we 
prepare  to  vote  today  on  the  Foreigm 
Operations  conference  report,  which 
contains  funds  for  the  Commonwealth 
of  Independent  States,  I  would  like  to 
take  a  moment  to  remind  my  col- 
leagues of  a  serious  problem  that  could 


be  a  potential  threat  to  subsequent  as- 
sistance to  the  former  Soviet  Union. 

When  the  Soviet  Union  collapsed, 
many  American  companies  that  had 
been  trading  with  that  country  were 
left  with  unpaid  bills,  often  worth  mil- 
lions of  dollars.  For  example,  an  em- 
ployee-owned Pennsylvania  company. 
INDSPEC,  is  owed  $1.7  million  for  its 
1990  shipment  of  resorcinol  to  Russia. 
The  Government  of  Russia  has  ac- 
knowledged the  debt  and  used  the  prod- 
uct, but  has  not  seen  fit  to  settle  its 
bill.  Given  the  hundreds  of  millions  in 
aid  that  the  Government  of  Russia  has 
requested  and  received,  I  suggest  they 
should  reconsider. 

I  would  like  to  draw  the  attention  of 
my  colleagues  to  a  section  of  the  con- 
ference report  for  the  Freedom  Support 
Act,  which  addresses  the  problem  of 
commercial  debts  to  American  compa- 
nies. In  considering  the  allocation  of 
assistance  to  governments  of  the  Com- 
monwealth of  Independent  States,  the 
President  must  take  into  account  not 
only  relative  need  but  the  extent  to 
which  the  government  of  an  independ- 
ent state  is  acting  on  11  different  cri- 
teria, including  acceptance  of  respon- 
sibility for  paying  indebtedness  to 
American  firms. 

In  some  ways,  this  is  a  relatively 
small  problem.  Russia  does  have  the 
money  to  pay  its  debt  to  INDSPEC  and 
other  companies.  But  this  problem  has 
the  potential  to  become  a  serious  issue 
in  future  consideration  of  financial  as- 
sistance to  the  former  Soviet  Union.  I 
have  been  an  advocate  for  such  assist- 
ance, and  believe  it  is  in  the  best  inter- 
est of  the  United  States  to  assist  the 
Commonwealth  of  Independent  States 
in  their  transition  to  democracy.  None- 
theless, it  will  be  increasingly  difficult 
to  explain  to  American  companies  why 
we  send  their  tax  dollars  to  a  country 
that  reneges  on  its  debts  to  these  same 
companies. 

Again,  I  urge  the  Government  of  Rus- 
sia to  make  good  on  its  debts  and  call 
on  the  Department  of  State  and  the 
Department  of  Commerce  to  facilitate 
the  timely  resolution  of  this  problem.* 


TRIBUTE      TO      THE      HONORABLE 
CLAUDE    C.     HARRIS     UPON     HIS 
RETIREMENT      FROM      THE      U.S. 
HOUSE  OF  REPRESENTATIVES 
•  Mr.   SHELBY.  Mr.   President,  I  rise 
today  to  honor  the  service  of  the  Hon- 
orable Claude  Harris  of  Tuscaloosa, 
AL,  who  is  retiring  from  the  House  of 
Representatives  at  the  end  of  the  102d 
Congress. 

Mr.  President,  Claude  took  my  seat 
in  the  House  in  1987  when  I  came  to  the 
U.S.  Senate,  and  he  has  served  the  peo- 
ple of  Alabama's  Seventh  Congres- 
sional District  with  honor  and  distinc- 
tion. He  is  a  long-time  friend  and  a 
Congressman  who  will  be  sorely  missed 
by  his  colleagues  in  Washington  and  by 
the  people  he  has  represented  so  well  in 
Alabama. 


Claude  Harris  has  dedicated  most  of 
his  life  to  public  service  by  improving 
and  advancing  his  State  and  his  coun- 
try. As  a  prosecutor  in  the  Tuscaloosa 
district  attorney's  office  from  1965  to 
1976,  Claude  went  beyond  the  call  of 
duty  and  greatly  improved  the  effi- 
ciency of  the  law  enforcement  commu- 
nity. As  a  judge  on  the  Sixth  Judicial 
Circuit  of  Alabama  from  1977  to  1985, 
Claude  was  instrumental  in  moderniz- 
ing Alabama's  judicial  code  and  legal 
system.  Finally,  as  a  Congressman  and 
member  of  the  House  Energy  and  Com- 
merce Committee  and  the  Veterans' 
Affairs  Committee,  Claude  has  been  a 
strong  voice  for  the  people  of  Alabama. 

Mr.  President,  it  is  always  difficult 
to  summarize  a  man's  accomplish- 
ments in  a  simple  tribute.  However,  I 
do  want  to  take  this  opportunity  to  ac- 
knowledge Claude  service  and  express 
my  appreciation  for  the  assistance  and 
friendship  Claude  has  given  me  over 
the  years.  I  wish  him  and  his  family 
the  best  of  luck  in  their  future  endeav- 
ors. While  I  hate  to  see  him  leave  the 
House  of  Representatives,  I  know  that 
we  have  not  heard  the  last  of  Congress- 
man Harris. 

Thank  you  Mr.  President.* 


HONORING  A  GREAT  PUBLIC 
SERVANT 
•  Mr.  SIMON.  Mr.  President.  I  rise 
today  to  honor  and  pay  tribute  to  a 
great  public  servant,  Floyd  Fithian, 
my  chief  of  staff.  While  Floyd  is  not 
leaving  the  Simon  staff,  he  will  be 
moving  into  a  new  position  with  me  off 
the  Hill  after  the  first  of  the  year.  Be- 
cause of  this,  it  is  appropriate  to  talk 
of  the  years  of  selfless,  valuable  serv- 
ices Floyd  gave  first  to  the  people  of 
Indiana,  during  his  8  years  in  the 
House  of  Representatives,  and  more  re- 
cently to  me  and  the  State  of  Illinois, 
as  my  chief  of  staff  for  the  past  8  years. 

Floyd  Fithian  didn't  originally  in- 
tend to  seek  elective  office  himself.  In- 
stead, he  worked  for  candidates  whose 
ideals  he  shared.  In  1968,  while  working 
as  a  professor  of  history  at  Purdue  Uni- 
versity, he  joined  forces  with  many  of 
the  idealistic,  progressive  individuals 
who  were  campaigning  with  and  for 
Robert  Kennedy.  In  1970.  he  devoted  his 
efforts  to  the  congressional  campaign 
of  Indiana  businessman  Phil  Sprague. 
After  Sprague  lost  a  close  race  to  the 
incumbent.  Earl  Landgrebe.  the  new 
Congressional  District  created  after 
the  1970  census  eliminated  Sprague 
from  contention. 

Feeling  that  the  constituents  in  the 
new  Second  District  deserved  better, 
Floyd  set  out  to  find  a  qualified  can- 
didate. When  no  strong  contender  took 
to  the  field,  he  threw  his  own  hat  into 
the  ring.  It  was  a  bad  year  in  1972  for 
Democratic  challengers,  but  Floyd  just 
kept  on  running  until  1974.  by  which 
time  the  political  landscape  had 
changed  dramatically. 
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Floyd  came  to  Congress  the  same 
year  as  I  did.  as  a  member  of  the  Wa- 
tergate class,  and  immediately  set  out 
to  Improve  the  system.  We  achieved 
substantial  reforms  in  the  way  Con- 
gress did  its  business — reforms  de- 
signed to  make  the  system  more  ac- 
countable to  constituents  and  to  Mem- 
bers. 

During  his  8  years  in  the  House. 
Floyd  served  his  constituents  well.  On 
issues  like  agriculture,  small  business, 
and  foreign  affairs.  Floyd  was  a  very 
successful  legislator.  He  was  willing  to 
take  on  important  issues,  even  if  they 
weren't  glamorous  or  popular.  For  ex- 
ample, he  was  instrumental  in  the  re- 
form of  the  Federal  Insecticide.  Fun- 
gicide and  Rodenticide  Act.  carefully 
balancing  the  needs  of  the  agriculture 
community  with  the  grave  necessity  of 
protecting  our  fragile  environment.  In 
his  role  as  my  chief  of  staff.  I  came  to 
rely  heavily  on  Floyd's  advice  and 
thoughts  on  many  areas  of  agriculture 
and  issues  of  concern  to  the  Illinois 
farming  community. 

It  was  redistricting  that  encouraged 
Floyd  to  run  for  office  and  redistrict- 
ing that  eliminated  his  seat  in  1981 
when  the  Indiana  legislature  divided  it 
up  into  four  pieces.  After  looking  at 
running  in  any  one  of  the  four  dis- 
tricts, as  well  as  the  possibility  of 
State  office,  Floyd  decided  to  run  for 
the  Senate.  Although  his  campaign  was 
unsuccessful,  he  raised  many  impor- 
tant issues  throughout  his  campaign 
across  the  State  of  Indiana — issues  like 
jobs,  fair  wages,  care  for  the  elderly, 
protection  of  the  environment,  edu- 
cation and  renewable  energy. 

After  leaving  Congress,  and  a  brief 
stint  at  the  Democratic  Senatorial 
Campaign  Committee.  Floyd  agreed  to 
become  my  chief  of  staff  when  I  pre- 
pared to  move  to  the  Senate.  To  my 
knowledge.  Mr.  President,  he  is  the 
only  former  Member  who  has  gone  on 
to  work  for  one  of  his  or  her  colleagues 
in  Congress.  It  takes  an  individual 
whose  feet  are  well  on  the  ground  to 
make  the  transition  from  Member  to 
staff  without  any  problems— and  Floyd 
did  it  with  grace,  humor,  and  loyalty. 
We  had  shared  many  of  the  same  goals, 
interests,  and  values  in  the  House,  and 
we  were  both  confident  that  we  would 
work  well  together  in  the  Senate. 

As  my  chief  of  staff,  Floyd  has  been 
primarily  responsible  for  assembling  a 
superb  staff,  one  to  which  I  look  for  ad- 
vice and  also  with  great  pride.  They 
are  hard-working  and  dedicated,  and 
most  of  the  credit  that  comes  my  way 
from  the  media  and  various  groups 
really  belongs  to  the  staff  which  Floyd 
assembled  and  led.  Let  me  also  men- 
tion one  other  person  here  who  de- 
serves not  only  my  thanks  but  those  of 
the  people  in  Indiana  who  Floyd  so  well 
served— his  wife  Marj.  who  kept  Floyd 
organized  and  inspired  him  with  her 
own  deep  commitment  to  critical  is- 
sues like  the  environment,  family,  and 
social  conscience. 


Mr.  President,  while  Floyd  will  con- 
tinue to  work  closely  with  me  and  my 
staff  in  his  new  capacity,  we  will  miss 
his  day-to-day  involvement.  I  am 
pleased  that  Floyd  has  agreed  to  take 
on  yet  another  new  challenge  for  me. 
that  will  also  allow  him  to  pursue  some 
other  activities  as  well.  From  the  time 
he  arrived  in  Washington.  Floyd  has 
proven  himself  to  be  a  tireless,  cre- 
ative, caring  public  servant,  the  type  of 
public  servant  we  as  a  Nation  need  and 
deserve.* 


FRAMEWORK  CONVENTION  ON 
CLIMATE  CHANGE 

•  Mr.  WIRTH.  Mr.  President.  I  rise 
today  to  comment  on  the  Framework 
Convention  on  Climate  Change  now  be- 
fore the  Senate.  Passage  of  this  treaty 
is  both  an  historic  and  hopeful  first 
step  to  address  the  enormous  challenge 
of  global  climate  change. 

I  went  to  the  Earth  summit,  Mr. 
President,  and  saw  a  new  world  order 
begin  to  unfold.  Rio  reaffirmed  that  we 
are  entering  a  new  era  of  international 
relations,  not  only  in  terms  of  our  rela- 
tionships with  individual  nations,  but 
also  in  terms  of  our  relationship  with 
the  Earth  and  the  global  environment. 

In  many  ways,  the  mere  fact  that  we 
are  considering  this  treaty  is  a  remark- 
able achievement  and  signal  of  the  new 
era  initiated  in  Brazil.  Although  mem- 
bers of  the  scientific  community  long 
have  been  concerned  about  the  impact 
of  manmade  greenhouse  gas  emissions 
on  our  climate,  only  recently  have 
world  leaders  begun  addressing  this 
enormous  challenge.  In  fact,  the  seeds 
of  this  treaty  were  sown  only  4  years 
ago.  when  dramatic  global  climate 
events  captured  the  worlds  attention. 

The  1988  drought  in  North  America. 
Asia,  and  Europe  provided  a  graphic 
snapshot  of  what  a  warmer  world  and 
changing  climate  could  mean— the  Mis- 
sissippi River  was  closed  to  barge  traf- 
fic as  vast  stretches  became 
unnavigable:  the  breadbasket  dried 
out;  intense  storms  rocked  our  coast- 
lines. All  of  these  events  galvanized 
world  attention  to  the  issue  of  climate 
change,  forcing  the  issue  from  the 
pages  of  obscure  scientific  journals  to 
the  front  page  of  our  daily  newspapers. 
I  remember  1988  well.  Mr.  President. 
As  a  freshman  Senator  in  1987.  I  began 
developing  a  comprehensive  bill  that 
would  establish  policies  for  reducing 
greenhouse  gas  emissions.  As  I  neared 
completion  of  that  bill.  I  went  to  the 
Toronto  Conference  on  the  Changing 
Atmosphere  in  June  1988.  a  major  mile- 
stone, at  which  scientists  and  policy- 
makers declared  common  effort  to 
combat  global  climate  change.  Consen- 
sus emerged  at  the  Toronto  conference 
about  the  need  to  act  urgently  and  de- 
cisively to  slow  the  buildup  of  heat- 
trapping  greenhouse  gases.  The  propos- 
als by  the  Prime  Ministers  of  Norway 
and  Canada  for  a  commitment  to  re- 


duce carbon  dioxide  emissions  by  20 
percent  in  the  year  2000  were  echoed  by 
many  others,  including  myself,  and  in 
the  final  statement  of  the  participants. 
Late  that  year,  the  Intergovern- 
mental Panel  on  Climate  Change 
[IPCC]  was  established  to  develop  a 
state-of-the-art  and  internationally- 
recognized  assessment  of  the  scientific 
basis  for  concern,  impacts,  and  policy 
options  related  to  global  climate 
change.  The  United  Nations  reinforced 
the  IPCC  efforts  when  the  General  As- 
sembly passed  Resolution  4153  to  sup- 
port the  panel's  efforts. 

Two  years  of  careful,  peer-reviewed 
work  were  concluded  in  late  1990,  when 
the  IPCC  issued  its  scientific  assess- 
ment, concluding  that: 

First,  there  is  a  natural  greenhouse 
effect: 

Second,  heat-trapping  greenhouse 
gases  are  building  in  the  atmosphere  as 
a  result  of  human  activities; 

Third,  that  the  continued  buildup  of 
these  gases  will  cause  the  global  cli- 
mate to  change. 

Acting  on  this  broad  international 
scientific  consensus,  resolution  45/212 
was  adopted  by  the  U.S.  General  As- 
sembly in  December  1990.  This  resolu- 
tion called  for  the  creation  of  an  Inter- 
governmental Negotiating  Committee 
[INC]  to  develop  a  Framework  Conven- 
tion on  Climate  Change  that  would  be 
available  for  signature  at  the  U.N.  Con- 
ference on  Environment  and  Develop- 
ment in  June  1992.  The  Intergovern- 
mental Negotiating  Committee  held 
five  official  negotiations  between  Feb- 
ruary 1991  and  May  1992.  culminating  in 
the  agreement  before  us  today. 

I  suspect  that  the  development  of 
this  convention,  with  such  broad  impli- 
cations and  importance  for  the  future, 
represents  an  unprecedented  example 
of  rapid  and  concerted  international 
action.  Unfortunately.  Mr.  President, 
this  treaty— though  worthy  of  our  sup- 
port^falls  short  of  the  expectations  of 
most,  and  the  imperative  for  all. 

Despite  the  best  efforts  from  the 
community  of  nations,  only  a  lowest 
common  denominator  convention  could 
be  agreed  to.  And  unfortunately,  as  has 
been  widely  discussed  in  the  press,  the 
current  administration  bears  primary 
responsibility  for  the  treaty's  short- 
comings. 

Unhappily,  it  appears  as  if  the  con- 
vention—now signed  by  more  than  150 
nations — was  the  best  possible  at  this 
time,  even  though  it  is  a  tremendous 
disappointment  to  the  rest  of  the  in- 
dustrialized world,  who  were  willing  to 
change  when  U.S.  negotiators  were  not, 
and  to  all  those  committed  to  protect- 
ing our  fragile  environment. 

Absent  U.S.  leadership,  the  willing- 
ness of  the  other  industrialized  nations 
to  establish  binding  targets  for  green- 
house gas  reductions  was  wasted.  And 
absent  any  commitment  from  the  in- 
dustrialized nations,  the  developing 
countries  refused  to  enter  into  commit- 


ments for  reducing  their  contribution 
to  the  problem  of  global  warming. 

This  was  a  significant  missed  oppor- 
tunity, Mr.  President.  Despite  the 
rapid  pace  of  these  negotiations,  the 
nations  of  the  world  were  ready  to 
forge  conrunon  cause  on  behalf  of  pro- 
tecting the  global  environment  for 
present  and  future  generations. 

Indeed,  this  commitment  is  reflected 
in  one  of  the  true  accomplishments  of 
this  agreement— the  long-term  goal  of 
the  convention,  articulated  in  article  2: 
The  ultimate  objective  of  this  Convention 
*  *  *  is  to  achieve  *  *  *  stabilization  of 
greenhouse  gas  concentrations  in  the  atmos- 
phere at  a  level  that  would  prevent  dan- 
gerous anthropogenic  interference  with  the 
climate  system. 

Stabilizing  greenhouse  gas  con- 
centrations in  the  atmosphere  is  the 
daunting  long-term  goal  that  would 
have  to  be  reached  if  we  w«re  to  halt 
further  human  interference  in  the 
Earth's  climate  system.  Unfortunately, 
the  specific  commitments  agreed  to  ia 
this  convention  fall  short  of  stabilizing 
emissions,  let  alone  atmospheric  con- 
centrations of  greenhouse  gases.  In- 
stead, what  this  treaty  does  is  to  estab- 
lish a  common  international  goal  and  a 
process  for  moving  forward— worthy 
accomplishments  in  and  of  themselves. 
In  order  to  begin  the  effort  to  achieve 
the  objective  of  the  convention,  the 
parties  agreed  to  undertake  a  number 
of  noteworthy  actions: 

First,  all  nations  agreed  to  establish 
and  publish  national  inventories  of 
emissions  and  to  develop  programs  to 
reduce  emissions. 

Second,  all  nations  agreed  to  cooper- 
ate in  the  process  of  transferring  tech- 
nology—unless we  help  the  developing 
countries  harness  cleaner  technology, 
emissions  from  this  bloc  of  nations  will 
overwhelm  the  best  efforts  of  industri- 
alized nations  to  reduce  emissions. 

Third,  all  nations  agreed  to  promote 
research,  education  and  the  exchange 
of  information. 

Recognizing  the  differentiated  capa- 
bility and  responsibility  to  reduce 
emissions,  the  treaty  establishes  com- 
mitments for  the  industrialized  na- 
tions. Specifically,  the  industrialized 
nations  agreed  to: 

First,  adopt  national  policies  to  miti- 
gate climate  change,  limit  manmade 
emissions  of  greenhouse  gases  and  en- 
hance greenhouse  gas  sinks. 

Second,  develop  detailed  action  plans 
for  reducing  greenhouse  gas  emissions 
and  enhancing  sinks,  with  the  aim  of 
returning  individually  or  jointly  (emis- 
sions) to  their  1990  levels. 

Third,  to  provide  new  and  additional 
financial  resources  to  help  facilitate 
the  transfer  of  technology  to  the  devel- 
oping countries. 

These  are  constructive  first  steps. 
And  while  we  are  not  legally  bound  to 
aggressively  undertake  these  respon- 
sibilities, the  treaty  does  send  an  im- 
plicit sigmal  and  does  carry— as  EPA 


Administrator  Bill  Reilly  has  said— a 
moral  responsibility  to  initiate  a  na- 
tional effort  to  reduce  our  contribution 
to  this  global  problem  by  stabilizing 
our  greenhouse  gas  emissions  at  1990 
levels  by  the  year  2000. 

But  is  moral  responsibility  a  strong 
enough  incentive  to  stimulate  viable 
activity  to  inhibit  global  climate 
change?  As  a  witness  to  the  negotia- 
tions leading  to  Rio  and  to  the  missed 
opportunity  at  the  Earth  summit  to 
take  more  decisive  action  on  behalf  of 
the  environment,  I  feel  it  is  important 
to  enumerate  the  shortcomings  of  this 
treaty. 

The  near-term  commitments  of  the 
industrialized  nations  are  vague — so 
vague  in  fact  that  the  administration 
wrote  soon  after  negotiations  were 
completed  that  the  treaty  does  not  ob- 
ligate the  United  States  to  anything— 
and  furthermore,  the  commitments 
represent  only  the  smallest  of  steps  to- 
ward the  long-term  objective  of  sta- 
bilizing greenhouse  gas  concentrations 
in  the  atmosphere. 

Second,  the  treaty  lacks  anything  in 
the  way  of  specific  commitments  by 
developing  nations.  Again,  U.S.  insist- 
ence on  vague,  minimal  commitments 
for  the  industrialized  nations,  failed  to 
inspire  the  developing  countries  to 
take  on  any  obligation  whatsoever. 
This  is  a  major  shortcoming.  Today, 
the  industrialized  nations  contribute 
the  vast  majority  of  global  greenhouse 
gas  emission*.  That  will  not  be  true  in 
the  not  too  distant  future.  Coupled  to- 
gether, rapid  population  growth  and 
even  minimal  economic  development — 
so  badly  needed,  of  course — in  the  de- 
veloping countries  ensure  that  these 
nations  collectively  will  overtake  the 
industrialized  world  as  the  greatest 
contributor  to  the  global  inventory  of 
greenhouse  gas  emissions. 

And  finally,  Mr.  President,  further 
work  needs  to  go  into  the  treaty's  pro- 
visions that  would  allow  nations  to  un- 
dertake emissions  reduction  efforts  in 
conjunction  with  other  nations.  No 
doubt,  joint  implementation  mecha- 
nisms offer  the  possibility  of  more  effi- 
cient reduction  programs.  However, 
without  spelling  out  specific  commit- 
ments and  detailed  guidelines  for  joint 
implementation,  it  is  difficult  to  ascer- 
tain the  feasibility  of  this  objective. 
More  work  needs  to  be  done  to  clarify 
joint  implementation  plans. 

Having  identified  the  most  note- 
worthy accomplishments  and  short- 
comings of  tWs  treaty,  where  do  we  go 
from  here?  First,  as  I  said  when  I  began 
my  remarks,  we  should  immediately 
ratify  the  Framework  Convention.  De- 
spite the  significant  shortcomings  of 
this  agreement,  we  should  not  sell 
short  the  important  process  that  has 
taken  place  and  will  be  initiated 
through  this  convention. 

Like  the  Vienna  Convention  adopted 
to  address  the  buildup  of  ozone  deplet- 
ing substances,  this  convention  should 


be  viewed  as  the  first  leg  on  a  hard 
push  to  develop  a  meaningful  and  com- 
prehensive program  to  take  on  the 
issue  of  global  climate  change. 

Therefore,  the  United  States — which 
has  pledged  to  produce  an  action  plan 
by  January  1,  199^— should  begin  imme- 
diately working  with  the  public  and 
private  sectors  to  develop  a  detailed, 
explicit  and  substantive  action  plan. 
This  plan  should  spell  out  in  detail  how 
we  intend  to  meet  the  implicit  respon- 
sibility for  stabilizing  greenhouse  gas 
emissions  at  1990  levels  in  the  year 
2000.  Our  plan  should  be  developed  as  a 
model  for  other  nations  in  terms  of  its 
detail  and  exhaustiveness. 

Second,  we  should  begin  in  December 
of  this  year,  at  the  next  meeting  of  the 
Intergovernmental  Negotiating  Com- 
mittee, to  develop  more  specific  lan- 
guage detailing  the  obligations  agreed 
to  by  the  industrialized  nations,  and  to 
work  with  developing  countries  to  out- 
line their  role  in  this  global  effort. 

Third,  we  need  to  ensure  that  our 
commitment  to  providing  new  and  ad- 
ditional resources  is  backed  by  action. 
We  in  the  United  States  are  wasting 
our  early,  significant,  comparative  ad- 
vantage in  ecological  know-how  and 
commerce.  By  hanging  back,  Ameri- 
cans jeopardize  more  than  our  40-per- 
cent share  of  the  current  market— $300 
billion  a  year— for  environmental 
goods  and  services.  We  also  put  at  risk 
our  broader  claim  to  scientific,  diplo- 
matic, and  moral  leadership  on  a  global 
scale. 

Fourth,  as  occurred  after  the  Vienna 
Convention  was  agreed  to.  we  need  to 
begin  as  soon  as  possible  to  develop 
protocols  to  this  convention  that  will 
add  meaning  and  additional  commit- 
ment to  the  current  treaty.  These  ef- 
forts should  commence  at  the  Decem- 
ber meeting  of  the  Intergovernmental 
Negotiating  Committee. 

Finally,  we  need  to  encourage  our 
partners — North  and  South— to  quickly 
ratify  and  begin  implementing  this 
treaty. 

Mr.  President,  we  have  seen  many  in- 
credible international  political  events 
in  the  past  2  years— none  more  remark- 
able than  the  collapse  of  the  Soviet 
Union  which  signalled  the  last  leg  of 
the  cold  wax.  and  Rio,  which  signalled 
the  first  leg  of  a  new  priority  for  ur- 
gent, concerted,  and  decisive  inter- 
national alliance  on  behalf  of  our  col- 
lective environmental  security. 

The  representatives  of  170  countries 
who  attended  the  Earth  summit  sur- 
veyed this  new  mission.  There  was  gen- 
uine enthusiasm  on  the  part  of  most 
industrialized  nations  to  forge  new  re- 
lationships based  on  cooperative  pol- 
icy. Developing  nations  sought  inspired 
leadership  and  assistance.  The  world 
was  prepared  for  a  new  era  of  inter- 
national relations. 

Unhappily,  when  the  world  turned  to 
the  United  States  for  leadership,  the 
current  administration  responded  with 
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inaction  and  indecisiveness,  seriously 
tarnishing  the  U.S.  legacy  of  environ- 
mental vision.  Other  nations  have  al- 
ready begun  to  make  the  crucial  tran- 
sition to  a  new  ordering  of  priorities. 
We  saw  extraordinary  evidence  of  that 
in  June  at  the  Earth  summit.  I  came 
home  convinced  that  the  road  from 
Rio.  is,  in  fact,  the  highway  to  the  fu- 
ture. 

That  highway  has  opened  because  the 
biggest  barricade  to  it  has  fallen.  The 
end  of  the  cold  war.  which  for  nearly  50 
years  defined  our  common  goals,  un- 
derlay our  national  budget,  and  guided 
our  mission,  is  not  the  end  of  history. 
The  end  of  the  cold  war  is  the  begin- 
ning, instead,  of  a  new  competition  for 
survival  and  well-being  that  America  is 
superbly  positioned  to  lead  and,  in  a 
sense,  to  win.  We  leave  the  cold  war  be- 
hind and  now  face  an  equally  imposing 
threat— the  challenge  of  fighting  our 
alteration  of  the  global  climate  sys- 
tem: the  war  against  global  warming. 

On  the  road  ahead— the  road  from 
Rio— there  is  still  time  for  America  to 
move  where  it  belongs,  into  the  lead. 
As  our  own  EPA  Administrator  has 
said,  we  took  a  wrong  turn  in  the  nego- 
tiations leading  to  the  summit.  But  we 
can  reverse  and  recoup. 

On  our  own  at  home  and  in  concert 
with  other  nations,  we  have  to  set  the 
example  for  others  to  follow  and  com- 
mit the  resources  that  will  pay  us  dou- 
ble dividends  through  sustainable  de- 
velopment: programs  toward  ecological 
balance  and  profits  from  selling  the 
technology  on  which  such  progress  de- 
pends. 

By  being  the  first  nation  to  ratify 
this  treaty.  Mr.  President,  we  can  set 
such  an  example  and  begin  the  global 
effort  to  protect  and  preserve  our  envi- 
ronment for  future  generations.  Al- 
though the  treaty  lacks  definitive  and 
binding  language  and  no  specific  guar- 
antees for  implementation,  we  must 
adopt  it  as  our  first,  albeit  small,  step 
toward  preventing  global  climate 
change.  Let  us  send  a  message  to  the 
global  community  that  America  sup- 
ports this  international  effort  and  then 
prepare  ourselves  to  regain  leadership 
on  this  compelling  and  challenging 
issue.* 


October  5,  1992 


TRIBUTE  TO  SOT.  MAJ.  C.A. 

"MACK"  MCKINNEY.  USMC  (RET.) 
•  Mr.  MCCAIN.  Mr.  President,  on  Janu- 
ary 1.  1993.  Sgt.  Maj.  C.A.  'Mack" 
McKinney.  USMC  retired,  will,  once 
again,  be  retiring.  His  first  retirement. 
some  21  years  ago,  concluded  a  Marine 
Corps  career  that  spanned  three  dec- 
ades and  that  saw  him  serve  his  coun- 
try in  three  different  conflicts. 

Today,  however,  I  rise  to  offer  a  trib- 
ute to  this  man  who  has  served  his 
country  long  and  faithfully  during  not 
one.  but  two  distinguished  careers.  At 
the  end  of  this  year.  Sgt.  Maj.  "Mack" 
McKinney  will  retire  from  his  posts  as 


legislative  counsel  for  the  Non  Com- 
missioned Officers  Association,  and  as 
cochairman  of  the  Military  Coalition. 

It  is  often  said  that  the  measure  of 
leadership  is  not  limited  to  an  individ- 
ual's singular  accomplishments  but  is 
extended  more  broadly  to  the  impact 
the  individual  has  on  the  environment 
in  which  he  works  and  of  those  around 
him. 

For  the  past  20-plus  years,  first  as 
legislative  director  and  then  as  legisla- 
tive counsel  for  The  Non  Commissioned 
Officers  Association,  Sgt.  Maj.  "Mack" 
McKinney  has  been,  in  every  sense  of 
the  word,  a  leader.  On  over  100  occa- 
sions, as  spokesman  for  the  associa- 
tion, he  has  been  in  the  vanguard  of 
some  of  our  Nation's  toughest  issues, 
such  as  the  health  and  well-being  of  all 
members  of  the  uniformed  services — 
active,  reserve,  and  retired— and  their 
families  and  survivors. 

I  first  met  Sgt.  Maj.  "Mack"  McKin- 
ney in  the  late  1970's  when  I  was  work- 
ing as  a  Navy  liason  officer  to  the  Sen- 
ate. I  will  never  forget  the  words  he 
told  me  on  that  occasion.  He  said.  "Al- 
ways tell  it  like  it  is.  and  always  honor 
your  commitments."  This  has  been  his 
guiding  philosophy  in  life,  as  it  has 
been  mine. 

From  the  military  community's  per- 
spective, some  of  Sgt.  Maj.  "Mack  " 
McKinney's  more  notable  accomplish- 
ments were  in  his  role  as  a  charter 
member  and  later  cochairman  of  the 
Military  Coalition.  Through  his 
untiring  and  unerring  leadership,  this 
group,  comprised  of  24  military  affili- 
ated organizations,  representing  over 
3Mj  million  active  duty,  reserve,  and  re- 
tired military  members  of  the  seven 
uniformed  services  plus  their  families 
and  survivors,  has  coalesced  into  a 
powerful  force  on  Capitol  Hill.  Iron- 
ically, few  of  the  members  Sgt.  Maj. 
"Mack"  McKinney  represents  know 
him  personally  or  recognize  the  debt  of 
gratitude  they  owe  him. 

By  paying  tribute  to  him  in  this 
Record,  I  hope  to  provide  formal  rec- 
ognition of  his  legislative  achieve- 
ments and  to  note  for  posterity  his 
painstaking  efforts  to  secure  passage  of 
such  vital  laws  as:  separation  pay  for 
enlisted  members,  a  issue  he  has  fought 
on  for  over  18  years:  CHAMPUS  reform; 
and  a  transition  plan  that  provides 
much  needed  benefits  for  service  people 
affected  by  the  current  drawdown  of 
military  personnel.  Additionally,  he 
has  successfully  waged  campaigns  to 
modify  the  Gramm-Rudman-Hollings 
law  to  provide  equitable  COLA  treat- 
ment for  all  retirees:  to  thwart  count- 
less attempts  to  diminish  commissary 
benefits;  to  enhance  medical  readiness 
while  concurrently  honoring  previous 
commitments  to  provide  quality  health 
care  to  military  beneficiaries:  and  to 
secure  an  equitable  Home  Loan  pro- 
gram for  enlisted  personnel.  Mr.  Presi- 
dent, this  list  provides  only  a  hint  of 
Sgt.  Maj.  "Mack"  McKinney's  greatest 
accomplishments. 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31989 


Several  years  ago,  Sgt.  Maj.  "Mack" 
McKinney's  influence  spread  beyond 
the  military  community  to  touch  upon 
the  lives  of  more  than  30  million  senior 
citizens  involuntarily  brought  under 
the  yoke  of  the  Medicare  Catastrophic 
Coverage  Act  and  its  struggle  to  repeal 
this  surtax,  Sgt.  Maj.  "Mack" 
McKenney  was  an  invaluable  ally  and 
font  of  knowlege  to  members  of  both 
bodies,  as  we  sought  equitable  solu- 
tions to  the  problems  of  catastrophic 
illness  and  affordable  long-term  nurs- 
ing home  care  for  the  elderly. 

Sgt.  Maj.  "Mack"  McKinney  may  be 
officially  retiring,  but  he  has  gra- 
ciously promised  to  continue  his  ef- 
forts on  vital  health  care  issues  and 
other  issues  that  affect  the  lives  and 
futures  of  our  military  personnel  and 
their  families. 

Mr.  President,  Sgt.  Maj.  "Mack" 
McKinney  is,  and  will  continue  to  be,  a 
sagacious  leader  and  advisor.  We  all 
will  miss  him  greatly  as  he  retires.  For 
those  who  have  come  to  know  him  as  I 
have,  as  a  friend,  I  wish  my  dear  friend, 
"fair  winds  and  a  following  sea."» 


USDA  FIGURES  REFLECT 
POLITICAL  TILT 

•  Mr.  HARKIN.  Mr.  President,  with 
President  Bush  running  for  reelection, 
I  suppose  it  is  only  to  be  expected  that 
his  people  over  at  the  Department  of 
Agriculture  will  do  everything  they 
can  to  convince  America's  farm  fami- 
lies and  rural  communities  that  they 
have  never  had  it  so  good.  I  suppose  I 
can  understand  why  political  pressures 
would  force  the  Bush  administration  to 
try  to  convince  rural  America  that 
things  are  different  from  what  they 
live  and  experience  every  day.  It  is  a 
political  game  that  insults  the  intel- 
ligence of  people  in  rural  America.  Be- 
cause the  propaganda  coming  out  of 
the  Agriculture  Department  is  belied 
by  the  facts. 

Were  it  not  for  the  real  pain  in- 
volved, the  wrenching  economic  reali- 
ties that  confront  rural  America.  I  sup- 
pose it  would  be  a  little  amusing  to 
watch  as  George  Bush  shamelessly 
courts  votes  from  a  rural  America  that 
he  and  his  predecessor  wrote  off  for  the 
past  12  years.  And  I  say  it  is  time  to 
call  a  halt  to  this  record  of  neglect  and 
indifference  toward  rural  America. 

Let  us  look  at  some  of  the  statistics. 
Since  1981.  we  have  lost  344.000  farms  in 
this  country.  During  the  1980's.  Iowa's 
farm  population  dropped  34  percent, 
while  in  the  United  States  as  a  whole 
the  farm  population  dropped  31  per- 
cent. In  my  State  of  Iowa  the  number 
of  people  whose  primary  occupation  is 
farming  fell  by  25  percent  in  the  1980's. 
We  have  lost  virtually  an  entire  gen- 
eration of  young  farmers.  The  average 
farmer  is  now  52  years  old.  There  are 
twice  as  many  farmers  over  60  as  under 
35.  The  number  of  people  entering 
farming  fell  by  29  percent  during  the 


1980's.  But  how  can  that  be  any  wonder 
when  the  doors  of  opportunity  have 
been  slammed  so  tightly  shut  on  young 
people  wanting  to  farm? 

Mr.  President,  the  loss  of  farms  and 
farm  families  represented  by  these  fig- 
ures has  dealt  a  devastating  blow  to 
our  rural  communities.  For  they  do  not 
represent  merely  people  finding  an- 
other job  or  another  place  to  live. 
These  figures  reflect  massive  and  dis- 
ruptive changes  that  are  ripping  the 
fabric  of  rural  America,  and  undermin- 
ing the  whole  system  of  schools,  hos- 
pitals, churches,  and  small  businesses 
that  form  our  social  communities. 

In  the  face  of  this  deeply  disturbing 
information  about  what  is  happening 
to  our  farm  families  and  rural  commu- 
nities, George  Bush's  Department  of 
Agriculture  continues  to  issue  statis- 
tics designed  to  paint  a  rosy  picture  of 
prosperity  in  agriculture.  But  an  exam- 
ination of  the  facts  refutes  the  politi- 
cal spin  that  USDA  is  seeking  to  gen- 
erate. 

When  USDA  brags  about  high,  indeed 
record,  levels  of  farm  income,  as  it  is 
wont  to  do,  it  conveniently  fails  to  ad- 
just the  figures  for  inflation.  I  cannot 
understand  why  when  the  financial  sit- 
uation of  our  farm  families  is  assessed 
we  should  not  take  inflation  into  ac- 
count just  like  we  do  for  other  sectors 
of  the  economy.  That  is  just  basic  eco- 
nomics. And  it  is  just  basic  honesty. 

And  the  truth  of  the  matter  is  that  in 
constant  1987  dollars,  net  farm  income 
has  not  reached  record  levels  under 
George  Bush,  and  has  in  fact  fallen  dra- 
matically. In  constant  dollars,  net 
farm  income  fell  from  $46.2  billion  in 
1989  to  an  estimated  $38  billion  in  1991, 
nearly  an  18  percent  decline.  Using 
USDA  estimates,  net  farm  income  may 
fall  by  as  much  as  26  percent  between 
1989  and  1992. 

As  for  comparisons  with  previous  pe- 
riods of  time,  the  average  net  farm  in- 
come under  George  Bush  as  projected 
by  USDA— again  in  constant  dollars — is 
lower  than  the  average  for  the  decade 
of  the  1960's  as  well  as  the  average  for 
the  decade  of  the  1970's.  Farm  income 
in  the  Bush  years  has  been  higher  than 
in  the  earlier  years  of  the  1980's,  but  I 
hardly  see  a  reason  to  brag  about  doing 
better  than  the  farm  crisis  years  of  the 
1980s,  when  our  farm  economy  was  suf- 
fering the  biggest  downturn  since  the 
Great  Depression. 

We  have  also  heard  boasting  from 
USDA  about  increases  in  agricultural 
exports.  Let  us  look  at  the  facts. 
USDA's  forecast  for  agricultural  ex- 
ports for  fiscal  1992  is  still  below  the 
level  of  ag  exports  for  fiscal  1981,  even 
without  any  adjustment  for  inflation. 
And  what  is  more,  fiscal  year  1981  im- 
mediately followed  the  Russian  grain 
embargo  in  1980.  Again,  the  facts  belie 
the  bragging  coming  out  of  the  Bush 
administration. 

In  addition,  surveys  show  that  farm 
debt   and   financial   stress   is   also   in- 


creasing again.  The  drain  on  the  assets 
and  incomes  of  farm  families  is  obvi- 
ous. Indeed,  USDA  figures  show  that 
for  1990,  55  percent  of  farm  households 
suffered  losses  from  their  farming  oper- 
ations. And  the  situation  is  not  im- 
proving. 

To  add  to  these  problems.  USDA  says 
we  have  an  8.7  billion  bushel  bumper 
crop  of  corn  this  year,  exports  have 
fallen  dramatically,  and  com  prices  are 
well  below  $2  a  bushel  across  Iowa.  In 
Iowa,  corn  prices  have  fallen  by  about 
50  cents  a  bushel  and  soybeans  by 
about  $1  a  bushel  since  June  of  this 
year.  That  means  that  in  Iowa  this 
year's  corn  and  soybean  crops  are  now 
worth  well  over  $1  billion  less  than 
they  would  have  been  without  these 
price  declines.  For  the  United  States  as 
a  whole,  the  corn  and  soybean  crops 
are  worth  more  than  $6  billion  less 
than  they  would  have  been  with  June's 
prices.  That  means  less  income  for 
farm  families  and  larger  outlays  for 
Government  price  and  income  support 
payments.  And  even  with  these  higher 
Government  expenditures,  Government 
payments  will  make  up  only  a  part  of 
the  losses  for  lower  prices. 

Mr.  President,  it  is  clear  to  me  that 
America's  farm  families  and  rural  com- 
munities are  not  going  to  be  fooled  by 
the  propaganda  coming  out  of  the  Bush 
administration.  They  know  that  the 
situation  in  the  farm  economy  is  wors- 
ening and  they  are  ready  to  throw  the 
low  price,  low-income  policies  of 
George  Bush  out  the  window.  They  are 
calling  for  policies  that  will  capitalize 
on  export  oportunities  and  expand  for- 
eign markets,  not  forfeit  them,  policies 
that  will  emphasize  developing  mar- 
kets for  value-added  and  alternative  ag 
products  in  the  United  States  and 
abroad,  and  policies  that  will  make  the 
farm  programs  work  for  farm  families 
once  again.  And  it  is  high  time  they 
see  these  policies  put  into  effect.* 


and  since  it  has  been  subject  to  simi- 
lar—if not  longer — delays,  I  believe 
Searle's  product  should  receive  the 
same  treatment  that  they  do. 

I  fully  understand  that  my  colleague 
from  Arizona  has  made  no  commitment 
about  whether  a  bill  reinstating  and 
extending  a  patent  on  Oxaprozin  would 
pass,  or  even  whether  he  would  support 
such  a  bill.  Rather,  he  has  agreed  to 
hold  a  hearing  on  the  merits  of  the  leg- 
islation. 

Mr.  DeCONCINI.  That  is  correct. 
While  I  offer  no  opinion  at  the  present 
time  on  the  merits  of  a  private  patent 
extension  for  Oxaprozin.  I  understand 
the  Senator's  concerns  and  would  be 
happy  to  honor  his  request  to  conduct 
a  hearing  on  Oxaprozin.  should  legisla- 
tion be  introduced. 

Mr.  SIMON.  I  appreciate  my  col- 
league's cooperation  and  look  forward 
to  discussing  this  with  him  next  year.* 


PATENT  ON  OXAPROZIN 

*  Mr.  SIMON.  Mr.  President,  I  would 
like  to  extend  my  appreciation  to  my 
esteemed  colleague  and  friend  from  Ar- 
izona for  assurances  regarding  legisla- 
tion, likely  to  be  introduced  next  year, 
that  would  reinstate  a  patent  on 
Oxaprozin.  an  antiarthritic  drug  manu- 
factured by  Searle  in  Illinois.  Specifi- 
cally, my  colleague  has  agreed  to  hold 
a  hearing  on  this  issue  during  the  103d 
session. 

As  my  colleague  knows,  the  House 
and  Senate  have  spent  much  time  con- 
sidering a  patent  extension  bill  for  a 
similar  drug,  called  Ansaid.  The  House 
also  examined  another  drug  from  the 
same  class,  called  Lodine.  The  ration- 
ale for  these  two  extensions  has  fo- 
cused on  particular  circumstances  that 
occurred  at  FDA  delaying  the  market 
approval  for  the  drugs.  Since  Oxaprozin 
falls  within  the  same  category  of  anti- 
arthritic  drugs  as  Ansaid  and  Lodine, 


IN     RECOGNITION     OF     THE     CON- 
TRIBUTIONS   OF    THE    AMERICAN 
INDIAN  SCIENCE  AND  ENGINEER- 
ING SOCIETY 
•  Mr.   INOU'irE.   Mr.   President.   I  rise 
today  to  recognize  the  contributions  of 
the  American  Indian  Science  and  Engi- 
neering Society  [AISES].  a  nonprofit 
organization  which  seeks  to  increase 
the   number   of  American   Indian   sci- 
entists and  engineers  and  the  develop- 
ment of  technologically  informed  lead- 
ers within  the  Indian  community. 

The  society  will  convene  their  14th 
Annual  National  Conference  in  the 
Year  of  the  American  Indian  on  No- 
vember 5-«.  1992.  at  the  Hyatt  Regency 
Hotel  in  Arlington.  'VA  with  the  theme 
of  "Year  of  the  American  Indian." 

The  conference  will  bring  over  600 
American  Indian  and  Alaska  Native 
college  and  university  students  to  the 
Nation's  Capital,  in  addition  to  many 
Indian  professional  scientists  and  engi- 
neers. The  conference  will  offer  a  ca- 
reer fair  where  corporations  from 
across  the  country,  as  well  as  Federal 
and  State  agencies,  will  provide  infor- 
mation on  employment  opportunities 
to  prospective  employees.  A  major 
highlight  of  the  conference  is  the 
awarding  of  scholarships  to  many  tal- 
ented and  deserving  American  Indian 
students.  The  scholarship  moneys  are 
made  available  through  the  generous 
contributions  of  corporations,  founda- 
tions, and  individuals,  and  Federal 
scholarship  grant  programs. 

The  Federal  agencies  are  to  be  com- 
mended for  agreeing  to  serve  as  major 
hosts  for  this  conference,  in  conjunc- 
tion with  the  Mobil  Corp.  Many  Fed- 
eral agencies  employ  students  and  pro- 
fessionals in  the  science  and  engineer- 
ing disciplines.  The  location  of  the  con- 
ference will  serve  to  further  convey  to 
students  that  the  Federal  sector  can 
provide  a  rewarding  career — a  career 
that  holds  the  potential  of  serving  In- 
dian country  and  Indian  communities 
as  well  as  the  larger  American  society. 
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The  American  Indian  Science  and  En- 
gineering Society  scholarship  program 
has  grown  from  $1,400  in  1982  to  $246,500 
in  1991,  with  a  total  of  213  students  re- 
ceiving scholarships  in  1991.  Nineteen 
ninety-two  promises  to  be  an  even  bet- 
ter year  in  the  provision  of  scholarship 
assistance. 

From  its  inception  in  1988,  the  Amer- 
ican Indian  Science  and  Engineering 
Society  has  received  over  2.000  applica- 
tions for  its  precollege  program  which 
includes  summer  internship  experi- 
ences for  American  Indian  students. 
During  the  summer  of  1991,  nearly  200 
middle  school  and  high  school  stu- 
dents, representing  63  Indian  tribes  in 
33  States  participated  in  math  and 
science  programs  at  various  univer- 
sities and  internship  sites. 

Another  major  achievement  in  the 
society's  teacher  programs,  which  are 
designed  to  train  teachers  in  math  and 
science  with  interdisciplinary  and  cul- 
tural applications  aimed  at  enhancing 
the  abilities  of  their  American  Indian 
students  to  deal  with  science  and  tech- 
nology in  their  daily  lives.  The  1991 
teacher  workshops  involved  nearly  90 
educators. 

The  society's  education  newsletter  is 
published  quarterly  and  is  mailed  to 
35,000  educators  and  students  nation- 
wide. The  newsletter  is  supported  by  a 
grant  from  AT&T. 

The  society's  "Winds  of  Change,"  a 
national  four-color  magazine  was 
awarded  the  prestigious  Ozzie  Award 
for  Design  Excellence  by  Magazine  De- 
sign and  Production.  This  competition 
included  1,600  entries  from  the  best 
publications  in  the  United  States  and 
Canada. 

AISES  also  has  a  successful  Pathway 
Program  that  assists  the  students  in 
securing  internship  positions  or  assists 
members  to  secure  employment. 

AISES  provides  the  Science  of  Alco- 
hol Curriculum  for  American  Indians 
in  a  series  of  supplementary  science 
lessons  designed  for  use  in  grades  four 
through  nine.  The  curriculum  com- 
bines science.  American  Indian  culture, 
and  prevention  through  the  use  of  sto- 
ries, hands-on  experiences  and  coopera- 
tive learning  activities.  This  project 
was  sponsored  by  the  National  Science 
Foundation. 

The  society  is  also  a  sponsor  of 
science  fairs.  In  1991,  over  330  students 
from  10  different  States  took  part  in 
the  National  Science  Fair  at  New  Mex- 
ico State  University  in  Las  Cruces. 
NM,  which  was  supported  by  a  grant 
from  National  Action  Council  for  Mi- 
nority Engineers  and  National  Agricul- 
tural Statistics  Service.  U.S.  Depart- 
ment of  Agriculture. 

Another  important  achievement  of 
AISES  is  their  annual  Leadership  Con- 
ference. Sixty  students  from  AISES 
student  campus  chapters  from  across 
the  Nation  attended  this  conference  in 
1991.  The  1992  conference  in  Colorado 
enjoyed  equally  good  participation.  In 
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past  years,  the  leadership  conference 
has  been  sponsored  by  the  U.S.  West 
Foundation.  Activities  include  work- 
shops on  leadership  and  personal  devel- 
opment, as  well  as  issues  relevant  to 
the  technical  and  social  advancement 
of  Indian  people. 

The  American  Indian  Science  and  En- 
gineering Society  has  over  80  chapters 
at  colleges  and  universities  across  the 
country.  These  chapters  provide  peer 
and  mentoring  support  for  American 
Indian  science  and  engineering  stu- 
dents. They  also  provide  a  national 
network  for  the  administration  of 
AISES  college  programs. 

The  society  is  located  In  Boulder,  CO. 
Mr.  Norbert  Hill  serves  as  the  society's 
executive  director,  working  with  the 
AISES  board  and  its  officers.* 


COMMEMORATION  OF  THE 

CINNAMINSON,     NJ,      FIRE     COM- 
PANY NO.  1 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  congratulate  the  Cinnaminson  Fire 
Company  No.  1  as  it  commemorates  Its 
diamond  anniversary. 

The  men  and  women  of  the 
Cinnaminson  Fire  Company  No.  1  have 
given  75  years  of  faithful  and  vital  sup- 
port to  Cinnaminson  Township  and  the 
surrounding  communities.  I  join  all  the 
residents  In  applause  and  appreciation 
for  the  dedication,  expertise,  and  brav- 
ery of  the  firefighters. 

I  offer  my  best  wishes  for  continued 
growth  in  the  years  ahead.* 


RUSSIAN  ARMS  SALES 

•  Mr.  COHEN.  Mr.  President,  I  would 
like  to  bring  to  my  colleagues'  atten- 
tion two  recent  articles  by  Norman 
Friedman  which  appeared  in  the  Naval 
Institute  Proceedings.  Mr.  Friedman 
reports  that  in  July  the  Russian  air- 
craft industry  closed  a  deal  to  sell  $2.5 
billion  in  arms  to  Iran,  including  12 
Backfire  bombers,  2  AWACS-type  air- 
craft, 48  air  superiority  fighters,  and 
many  other  aircraft  and  missiles.  In 
his  second  article,  he  discusses  new 
antlship  missiles,  more  capable  than 
Exocet,  which  the  Russians  are  selling 
in  the  international  arms  markets. 

Military  officers  sometimes  describe 
a  potential  opponent  in  terms  of  inten- 
tions and  capabilities.  I  am  not  trying 
here  to  paint  a  picture  of  Iran  as  an  ac- 
tual threat.  This  arms  sale  dem- 
onstrates, however,  that  advanced  So- 
viet weaponry  is  being  sold  to  other  na- 
tions. As  we  witnessed  when  Iraq  in- 
vaded Kuwait,  we  may  have  no  warning 
time  in  future  crises.  It  is  imperative, 
I  believe,  that  our  naval  forces  be  capa- 
ble of  defending  against  advanced  anti- 
ship  missiles.  And  this  capability  must 
exist  in  the  fleet,  and  not  just  in  some 
laboratory. 

These  articles  deserve  our  attention. 
The  Proceedings  magazine  is  a  leading 
professional    journal    read    by    senior 


naval  leaders  worldwide;  it  has  a  cir- 
culation of  more  than  100,000  and  the 
magazine  estimates  that  nearly  half  a 
million  people  read  the  magazine  each 
month.  Mr.  Friedman  is  the  author  of 
the  Naval  Institute  Guide  to  World 
Naval  Weapons  Systems  and  he  has  tes- 
tified before  the  Armed  Services  Com- 
mittee. 

The  issue  of  how  to  fund  improve- 
ments in  air-defense  for  our  naval 
forces  will  continue  to  be  an  issue  in 
the  future.  I  am  pleased  to  report  that 
the  conference  bill  on  the  defense  au- 
thorization for  fiscal  year  1993  funds 
four  Aegis  gulded-mlsslle  destroyers 
and  provides  increased  funding  for  ship 
self-defense  capabilities  for  ships  which 
do  not  have  the  Aegis  system. 

Mr.  President,  I  ask  that  two  items 
be  printed  in  the  Record.  The  first  is 
an  excerpt  from  the  article  by  Norman 
Friedman  which  appeared  in  the  Sep- 
tember 1992  issue  of  Proceedings,  and 
the  second  is  the  article  by  Mr.  Fried- 
man printed  in  the  October  issue. 

The  material  follows: 

[From  Proceedings.  October  1992) 

World  Naval  Developments 

<By  Norman  Friedman) 

••rr'S  DANGEROUS  OUT  THERE  *  *  *" 

During  the  August  1992  Russian  aircraft  in- 
dustry's major  show  in  Moscow,  the  full 
range  of  alr-to-surface  missiles  was  on  dis- 
play, together  with  new  air-to-air  and  even 
surface-to-surface  weapons.  All  were  for  sale, 
and  last  month's  sales  to  China  and  Iran 
show  just  how  widely  some  of  these  weapons 
are  likely  to  be  deployed.  The  reported 
prices  suggest  that,  at  least  for  now,  the 
Russians  can  undersell  all  Western  suppliers. 

The  Russians  have  been  increasingly  forth- 
coming, and  by  late  1991,  they  had  come 
close  to  revealing  details  of  nearly  all  the 
missiles  for  which  NATO  had  assigned  des- 
ignations. The  Moscow  show  went  much  far- 
ther. It  provided  the  sort  of  detail  common 
in  Western  military  advertising,  but  here- 
tofore available  in  the  West  only  in  publica- 
tions classified  "Secret"  or  above. 

It  now  appears  that  Western  intelligence 
missed  quite  a  few  tactical  programs. 

Nothing  in  what  follows  should  be  read  as 
an  attempt  to  revive  the  old  Soviet  threat. 
The  degree  to  which  a  country's  arsenal  pre- 
sents a  threat  depends  both  on  its  politics 
and  on  its  ability  (including  its  economic 
ability)  to  support  hostilities,  and  the  Russia 
of  late-1992  clearly  is  not  a  threat  to  the 
West.  The  Moscow  show  does,  however,  dem- 
onstrate quite  clearly  that  Russia  is  a  viable 
competitor  in  the  international  arms  mar- 
ket. At  least  some  of  the  weapons  on  display 
will  be  sold  to  Third  World  countries  un- 
friendly to  us,  and  the  United  States  cannot 
reasonably  try  to  prevent  such  sales.  When 
the  Russians  renounced  Communism  and 
open  hostility,  we  invited  them  into  the 
world  trade  system.  Like  it  or  not.  that  sys- 
tem includes  the  arms  trade.  After  all,  the 
United  States  is  part  of  it. 

It  would  be  tempting  to  imagine  that  only 
the  Russians'  second-  or  third-rate  equip- 
ment will  appear  in  hostile  hands.  This  was 
true  in  the  past;  the  old  Soviets  were  not  all 
that  willing  to  export  their  best  equipment, 
partly  for  fear  that  their  erstwhile  clients 
would  change  sides,  or  that  key  details 
would  leak  out.  They  manufactured  special 
export  versions  of  their  equipments-all  with 
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the  suffix  E.  But  the  point  of  that  secrecy 
was  that  one  day  the  first-line  equipment 
would  face  the  West.  To  the  extent  that 
President  Boris  Yeltsin's  Russia  is  unlikely 
to  fight  the  West,  inhibitions  against  exports 
are  much  weaker.  Whoever  has  the  cash  will 
get  excellent  equipment. 

From  a  naval  point  of  view,  probably  the 
most  spectacular— and  the  most  alarming- 
weapon  on  display  was  an  antiship  version  of 
the  AS-16  air-to-surface  "aero-ballistic" 
missile,  previously  counted  as  a  strategic 
weapon  because  it  is  the  Russian  equivalent 
of  the  U.S.  Air  Forces  short-range  attack 
missile  (SRAM),  which  used  to  be  carried  by 
B-52s.  The  AS-16  may  well  be  the  chosen  suc- 
cessor to  those  nightmare  weapons  of  the 
1970s  and  1980s,  the  AS-4  and  AS-6.  Like 
them,  it  can  be  carried  by  Backfire  bombers, 
just  like  the  ones  purchased  by  Iran.  Like 
the  earlier  missiles,  the  AS-16  flies  a  high 
trajectory  with  a  terminal  dive,  making  the 
missile  particularly  difficult  to  shoot  down. 
Unlike  them,  more  can  be  carried  on  an  in- 
ternal rotary  launcher. 

According  to  the  brochure  release  in  Mos- 
cow, the  missile  carries  a  330-pound  warhead 
to  a  range  of  150  kilometers  (about  90  nau- 
tical miles)  against  cruisers  at  speeds  of  up 
to  Mach  5.  Its  range  is  much  shorter  when 
used  against  destroyers  and  fast  attack 
boats.  After  it's  dropped,  the  missile  climbs 
steeply  to  assume  a  ballistic  path.  It  uses  in- 
ertia! mid-course  guidance,  with  a  millime- 
ter-wave active  radar  terminal  seeker. 
Launch  weight  is  up  to  1.200  kilograms 
(about  2,600  pounds).  Maximum  range  is  asso- 
ciated with  a  launch  altitude  of  20.000  meters 
(about  65,600  feet). 

The  published  drawing  of  the  missile's 
flight  path  shows  a  straight  run  toward  the 
predicted  target  position,  with  the  missile 
maneuvering  only  in  its  final  approach  to 
compensate  for  target  motion.  True  inertial 
guidance,  however,  would  probably  permit 
missile  maneuvers  in  fiight,  so  that  the 
launching  bomber  would  not  have  to  fly  di- 
rectly toward  the  target.  The  warhead  is 
considerably  smaller  than  those  of  earlier 
antiship  rtiissiles,  but  the  bomber  carries 
many  AS-16s.  The  logic  may  well  have  been 
that  one  or  two  AS-48  could  be  shot  down, 
but  that  many  of  the  more  numerous  AS-16s 
would  get  through  and  destroy  a  target  by 
cumulative  damage.  The  sheer  speed  of  the 
missile  adds  considerable  kinetic  energy  to 
the  warhead.  It  is  also  possible  that  the  Rus- 
sians believe  that  more  modern  explosives 
will  make  up  much  of  the  difference. 

There  is  one  important  divergence  from 
earlier  practice— the  AS-16  uses  solid  propel- 
lant.  while  the  AS-4.  -«,  and  their  prede- 
cessors use  liquid.  The  liquid  adds  to  the  ef- 
fect of  the  shaped-charge  warhead,  but  solid 
fuel  is  safer  and  easier  to  handle.  Future 
solid-fuel  rockets  may  use  their  fuel  to  add 
to  explosive  effect,  but  that  is  unlikely  thus 
far. 

Clearly  such  a  missile  is  very  difficult  to 
defeat.  It  arrives  at  a  steep  angle,  and  its 
seeker  may  be  quite  difficult  to  detect  and 
jam  (the  higher  the  frequency,  the  more 
range  for  frequency  agility  to  avoid  jam- 
ming). If  the  best  antidote  to  the  high-flying 
AS-4'6  was  to  kill  the  archer  before  he  fired, 
that  is  at  least  as  true  of  AS-16. 

With  the  decline  of  the  Cold  War,  there  was 
a  general  belief  that  the  outer  air  battle— 
the  battle  against  the  bomber  outside  of  its 
own  missile  range— was  finished  as  a  major 
issue.  It  was  seen  as  the  best  defense  against 
the  threat  posed  by  the  Soviet  naval  air  arm, 
but  surely  those  aircraft  would  no  longer  be 
a  major  enemy.  The  real  problem  of  the  fu- 


tur«,  planners  believed,  would  be  a  Third 
World  fighter-bomber  or  diesel-electric  sub- 
marine, and  these  perceptions  doomed  the 
F-14D  and  the  Phoenix  missile  successor— 
the  advanced  air-to-air  missile  (AAAM). 

Now  the  Iranians  have  shown  that  a  Third 
World  country  can  buy  heavy  Russian  bomb- 
ers, and  the  Moscow  Air  Show  may  have 
given  us  a  hint  of  what  they  will  carry.  For 
years,  analysts  have  wondered  why  no  AS-4/ 
6  successor  had  appeared.  They  suspected 
that  both  missiles  were  being  improved,  with 
emphasis  on  guidance  and  warhead  tech- 
nology. Perhaps  the  correct  answer  was  that 
the  Soviets  were  busy  with  the  AS-16.  It  may 
have  been  significant  that,  although  the  full 
range  of  tactical  air-to-surface  weapons  was 
on  display,  the  AS-4  and  -6  were  not.  One 
might  suspect  that,  to  the  extent  that  the 
AS-6  is  part  of  a  Backfire  export  package,  it 
would  be  prominently  displayed,  especially 
since  other,  older  missiles  were  shown.  Inci- 
dentally, the  AS-6  is  on  display  in  Moscow— 
at  the  air  museum. 

The  AS-16  has  another  unwelcome  implica- 
tion. In  the  past,  although  clearly  it  paid  to 
destroy  bombers  rather  than  missiles,  it 
could  be  argued  that  shooting  down  a  single 
bomber  eliminated  no  more  than  two  anti- 
ship  missiles,  A  single  Backfire,  for  example, 
carries  two  AS-6s.  But  the  alternative  is  a 
pair  of  rotary  launchers  carrying  many  more 
AS-16S.  Moreover,  because  the  missiles  fly  a 
predominantly  inertial  path,  the  bomber 
need  not  lock  them  on  before  it  fires.  The 
night  path  implies  that  the  bomber  can  fire 
from  relatively  low  altitude,  below  the  tar- 
get's radar  horizon,  on  the  basis  of  external 
targeting  data.  That  might  be  the  signifi- 
cance of  the  Iranian  purchase  of  the  mari- 
time patrol  version  of  the  An-72  Coaler,  men- 
tioned in  this  column  last  month. 

A  single  Backfire,  then,  now  can  launch  a 
mass  missile  attack  on  a  battle  group. 
Shooting  it  down  long  before  it  can  fire  be- 
comes a  higher,  not  a  lower,  priority.  From 
the  point  of  view  of  a  Third  World  country 
faced  with  U.S.  naval  air  power,  the  Back- 
fire/AS-16  combination  must  be  enormously 
attractive.  The  effect  of  the  Russian  politi- 
cal revolution  is  that  the  old  criterion  of  cli- 
ent-hood has  been  replaced  by  a  much  sim- 
pler one:  cold  cash. 

In  particular,  the  F-14  versus  F/A-18  issue 
may  be  reopened.  In  very  realistic  Third 
World  scenarios,  the  Heefs  ability  to  fight 
an  outer  air  battle  becomes  essential:  it  also 
becomes  more  difficult.  In  the  past,  it  was 
assumed  that  the  Heet  would  arrive  after 
war  had  been  declared,  i.e.,  after  aircraft  in 
Soviet  markings  were  fair  game.  The  only 
problem  was  technical:  the  F-14s  had  to  get 
far  enough  out  fast  enough  to  intercept  be- 
yond the  AS-4's  range.  Now  scenarios  are 
likely  to  be  much  more  ambiguous:  the 
Backfires  will  be  fair  game  only  as  they 
launch  their  weapons.  We  will  still  want  to 
intercept  them;  indeed,  our  interceptors  will 
have  to  be  fast  enough  to  reach  them  in  time 
and  then  to  escort  them  until  they  either 
turn  away  or  fire  their  first  few  weapons. 
Such  considerations  make  the  F/A-18's  en- 
durance a  much  more  important  question 
than  might  have  seemed  to  be  the  case  only 
a  few  months  ago. 

There  were  numerous  revelations.  A  sketch 
of  what  must  be  the  S&-N-22  surface-to-sur- 
face missile  (which  has  never  been  displayed 
before)  showed  it  not  only  on-b(jard  a  de- 
stroyer, but  also  in  a  coast-defense  cannister 
and  on  a  submarine.  The  latter  is  the  real 
surprise:  no  submarine  launch  platform  has 
ever  been  named.  Another  surprise  was  the 
name   of  the  design   organization:   the   old 


Chelomei  OKB  (now  called  NPO 
Mashinostroeniya).  the  bureau  that  designed 
the  big-ship  missiles  like  the  SS-N-2,  -12, 
and  -19.  In  the  past,  the  SS-N-22  has  been 
considered  a  sort  of  super-Styx,  a  longer- 
range  fire-and-forget  weapon.  Chelomei  spe- 
cialized in  weapons  requiring  targeting  as- 
sistance, and  providing  their  surface  plat- 
forms with  assistance  in  the  form  of  a  radar- 
video  data  link.  As  the  old  Soviet  Union  has 
become  more  porous,  much  more  informa- 
tion about  existing  systems  has  surfaced.  Co- 
Incidentally,  at  the  same  time  that  the  post- 
er of  SS-N-22  named  the  Chelomei  bureau  as 
originator,  it  became  clear  that  the  missile 
has  a  video  data  link  just  like  its  larger 
brothers. 

A  model  of  the  new  SS-N-25  shows  a  mis- 
sile looking  like  Harpoon.  The  same  weapon 
was  displayed  as  an  air-to-surface  weapon. 
The  SS-N-25  is  important  because  it  may 
mark  a  shift  away  from  earlier  heavy  mis- 
siles, which  small  attack  craft  cannot  carry 
in  numbers.  The  SS-N-22  is  carried  in  a 
close-fitting  cannister.  In  contrast,  the  Styx 
is  carried  in  a  massive  hanger;  although  its 
wings  fold,  its  tail  does  not.  Elxamination  of 
the  Styx  on  board  ex-East  German  Tarantul 
missile  boats  reveals  just  how  loosely  the 
missile  is  carried  within  its  launcher;  a  U.S. 
crewman  estimated  that  each  launcher  could 
accommodate  six  Harpoons. 

Many  of  the  world's  navies  currently  carry 
Styx  missiles,  generally  four  to  a  boat.  Many 
of  the  Styx  operators  cannot  hope  to  buy 
Harpoon  or  Exocet.  If  the  SS-N-25  is  offered 
as  a  replacement,  the  number  of  weapons 
will  probably  at  least  double,  and  any  such 
increase  greatly  complicates  defense,  which 
is  quite  aside  from  the  likelihood  that  SS-N- 
25  matches  Harpoon's  sea-skimming  capabil- 
ity. The  Russians  have  said  that  they  hope 
to  begin  marketing  this  missile  in  1993. 

The  other  current  Russian  antiship  mis- 
sile, the  SS-N-19,  was  not  on  display,  which 
suggests  that  it  is  not  for  sale  (although  the 
Chinese  seem  to  have  bought  a  ship  designed 
to  carry  it,  the  incomplete  carrier  Varyag. 
The  Chelomei  bureau  did  display  submarine 
and  surface  ship  vertical  launch  tubes,  but 
they  did  not  seem  linked  to  any  particular 
weapon. 

■Virtually  all  the  standard  tactical  alr-to- 
surface  missile  on  display  were  credited  with 
antiship  capability:  in  some  cases  there  were 
special  antiship  versions.  This  may  reflect 
an  interesting  marketing  perception.  Air 
shows  rarely  emphasize  naval  weapons,  and 
air-to-surface  missiles  are  much  more  often 
intended  to  attack  ground  targets.  The  Rus- 
sians may  well  have  realized  that,  to  the 
likely  Third  World  purchasers,  warships— 
particularly  U.S.  warships — may  be  ex- 
tremely important  targets.  After  all,  for 
many  years,  the  U.S.  Navy  has  emphasized 
that  it  is  the  main  means  of  projecting  our 
power.  The  objects  of  projection  presumably 
are  aware  of  our  views. 

New  air-to-surface  weapons  on  display  in- 
cluded an  antiship  rocket-ramjet  shown  for 
the  first  time  at  Minsk  earlier  this  year.  As 
in  the  case  of  the  AS-16.  rocket-ramjet  pro- 
pulsion presumably  greatly  increases  missile 
speed  and  greatly  complicates  defense.  At 
Minsk  the  new  weapon  was  shown  under  an 
SU-27K  carrier  attack  bomber,  the  type  the 
Chinese  reportedly  are  buying  for  their  new 
carrier.  The  AS-17  is  a  smaller  version  of  the 
same  airframe  (no  NATO  reporting  designa- 
tion for  the  new  missile  has  been  an- 
nounced). 

There  were  also  new-generation  alr-to-alr 
weapons,  including  the  Russian  equivalent  of 
the  U.S.  advanced  medium-range  air-to-air 
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missile  (AMRAAM),  with  unusual  lattice 
fins.  Several  missiles  were  new.  and  some 
showed  previously  unknown  active  radar- 
guidance  modes.  The  newer  naval  surface-to- 
air  missiles  were  also  on  display;  SA-N-€,  -7. 
and  -9.  Displays  of  the  antiaircraft  weapons 
included  more  than  just  the  missiles  them- 
selves; performance  limits  were  listed  and 
models  of  fire  control  spaces  and  below- 
decks  launchers  also  were  on  display. 

New  ASW  weapons  also  were  displayed. 
One  artist's  concept  showed  a  lightweight 
rocket  torpedo,  the  APR-2E.  designed  for 
carriage  on  board  helicopters.  It  is  a  small- 
caliber  (350-mm..  or  about  14  Inches)  weapon 
that  can  dive  to  600  meters  (2.000  feet),  and 
attain  speeds  up  to  63  knots.  In  the  past. 
Russian  helicopters  have  carried  quite  con- 
ventional 45-cm  (18-inch)  homing  torpedoes; 
there  has  not  been  a  whisper  of  anything  like 
a  Russian  Mk-50.  Such  a  weapon  might  also 
be  used  as  a  warhead  for  weapons  like  SS-N- 
15  and  -16.  Once  again,  the  "E"  in  the  des- 
ignation almost  certainly  means  export  ver- 
sion, not  the  fifth  version  of  a  long-existing 
program.  The  last  known  Russian  rocket  tor- 
pedo was  a  RAT-52  (in  its  case  the  number 
does  indicate  the  year),  a  stand-off  antiship 
weapon  predating  the  big  missiles.  It  may 
survive,  barely,  in  China. 

We  are  beginning  to  understand  how  the 
systems  work,  and  how  Russian  thinking  has 
differed  from  (and  sometimes  corresponded 
to)  our  own.  For  example,  it  is  becoming  pos- 
sible to  understand  the  Russians'  shipboard 
command-and-control  systems,  their  equiva- 
lents to  our  Navy  tactical  data  system,  com- 
bat data  system,  and  Link  11. 

Also  on  display  were  a  variety  of  antiradar 
missiles,  both  air-to-surface  and  air-to-air. 
The  Russians  were  not  cagey;  they  knew 
their  prospective  clients,  and  described  one 
missile  explicitly  as  antl-AWACS  (U.S.  Air 
Force  E;-3  airborne  warning  and  control  sys- 
tem) and  another  as  anti-Patriot — the  air  de- 
fense missile. 

The  anti-AWACS  missile  is  a  big  ramjet 
(launch  weight  600  kilograms— about  1.320 
pounds)  with  a  passive-active  seeker,  so  that 
it  can  guide  even  if  the  target  radar  has  been 
shut  down;  maximum  speed  is  1.000  meters 
per  second  (1.940  knots),  and  range  is  about 
200  kilometers  (108  nautical  miles).  As  illus- 
trated, it  appears  similar  to— although 
longer  than— the  new  AS-17  (Kh-32)  air-to- 
surface  antiradar  missile. 

The  new  weapon  is  likely  to  be  quite  sig- 
nificant. United  States  AWACS  aircraft  are 
often  sent  abroad  to  monitor  evolving  and 
dangerous  situations.  In  such  roles,  they 
cannot  operate  with  fighter  escorts  of  any 
kind,  since  the  host  countries  almost  cer- 
tainly will  not  permit  such  combat  aircraft 
to  operate  from  their  soil.  They  are  em- 
ployed in  very  small  numbers,  and  the  Gulf 
War  has  shown  any  prospective  enemy  just 
how  important  they  are.  It  seems  obvious,  at 
least  to  the  Russian  advertisers,  that  the 
ability  to  eliminate  this  problem  at  the  out- 
break of  war  will  be  quite  attractive. 

It  seems  likely  that  the  new  missile  homes 
best  on  shorter-wave  radars,  like  the 
AWACS'  S-band  AP'y-1/2.  It  may  not  be  near- 
ly as  effective  against  the  longer-wave  radar 
of  the  E-2C.  (For  many  years.  Grumman 
claimed  that  the  longer-wave  set  was  rel- 
atively immune  to  antiradiation  missile 
[ARM]  atUck.)  The  U.S.  Navy  is  considering 
a  new-generation  airborne  early  warning  air- 
plane using  a  phased-array  antenna.  Like  the 
AWACS.  it  would  probably  have  to  operate 
at  higher  frequency  than  does  the  e;-2C 
radar.  It.  too.  might  well  be  susceptible  to 
attack  by  an  antiradar  missile  of  the  new 
type. 


Air-to-air  antiradiation  missiles  are  not  a 
new  idea;  they  were  seriously  considered  in 
the  1970s  as  a  counter  to  the  then-new  Soviet 
MiG-25  Foxbat.  They  were  abandoned  be- 
cause they  are  difficult  to  build,  and  because 
shutting  down  the  target  radar  was  likely  to 
be  an  effect  countermeasure.  The  Russians 
have  apparently  solved  that  problem  by  com- 
bining an  active  radar  seeker  with  the  pas- 
sive ARM  seeker.  No  Western  air-to-air  ARM 
currently  exists. 

Air-to-surface  ARMs  are.  of  course,  well 
known,  and  the  Russians  distributed  a  de- 
scription of  a  missile  intended  to  attack  Pa- 
triot radars.  It  has  a  range  of  up  to  160  kilo- 
meters (86  nautical  miles)  and  a  maximum 
speed  of  Mach  3.6.  Such  weapons  are  less  ter- 
rifying than  the  air-to-air  missile,  because 
the  counter-measures  are  well  known,  and 
also  because  the  missile  site  can  probably 
shoot  down  the  incoming  weapon,  which, 
after  all.  follows  a  very  well-defined  path. 

It  is  now  becoming  clearer  than  many  Rus- 
sian shipboard  antiship  missiles  have 
antiradar  variants.  That  certainly  includes 
the  SS-N-12.  -19.  and  -22.  and  probably  the 
SS-N-9.  In  the  case  of  the  SS-N-19.  Russian 
officers  have  been  quite  open:  the  primary 
target  was  the  Aegis  radar.  As  in  the  case  of 
Patriot.  Aegis  was  designed  to  shoot  down 
just  such  missiles,  so  the  fact  that  they 
would  home  on  its  emissions  does  not  raise 
additional  problems.  It  does  mean  that  these 
missiles  would  not  announce  their  presence 
by  their  own  emissions.  It  may  be  that  the 
key  to  surviving  massive  attacks  of  this  sort 
is  to  use  different  Aegis  radars  in  sequence, 
all  the  ships  sharing  a  common  tactical  pic- 
ture and  handing  off  missile  control.  Such 
operation  is  certainly  within  the  possibili- 
ties presented  by  the  Aegis  system. 

Another  air-to-surface  weapon  was  almost 
certainly  a  conventionally  armed  variant  of 
the  AS-15iSS-N-21  subsonic  cruise  missile 
("Tomahawkski  ").  Guidance  techniques  in- 
cluded terrain  comparison  (TerCom)  and 
space-correction  (using  the  Global  Position- 
ing System,  or  GLONASS— the  Russian 
equivalent).  This  missile  may  have  a  naval 
significance.  Presumably  the  SS-N-21s  have 
been  withdrawn  as  part  of  the  Bush-Yeltsin 
agreement  to  eliminate  tactical  nuclear 
weapons  at  sea  (nuclear  Tomahawk  went  the 
same  way).  Also,  presumably,  a  nonnuclear 
variant  of  the  SS-N-21  Is  in  the  works,  par- 
alleling the  nonnuclear  AS-15  version.  It  will 
be  a  viable  strike  weapon.  An  antl-shlp  ver- 
sion also  may  be  under  development. 

It  should  be  stressed  that  these  descrip- 
tions come  from  sales  brochures  available  at 
the  Moscow  Air  Show.  It  is  not  clear  how 
many  of  the  missiles  actually  exist  and  how 
many  are  merely  plans,  but  all  of  them  are 
being  actively  promoted.  Several  countries 
have  either  brought  or  are  buying  advanced 
Russian  weapons,  and  not  all  of  them  are 
long-time  Soviet  clients.  Hard  cash  is  what 
the  Russian  aerospace  industry  now  needs, 
and  it  is  offering  some  very  impressive 
equipment  at  low  prices.  U.S.  manufacturers 
may  argue  that  our  own  support  Is  far  bet- 
ter, and  that  we  are  probably  also  better  at 
subtleties  such  as  electronic  counter-coun- 
termeasures.  The  Russian  weapons  are  cer- 
tainly far  beyond  what  some  of  our  Western 
competitors  are  selling,  however,  and.  like 
our  competitors,  the  Russians  seem  unlikely 
to  impose  any  sort  of  political  litmus  test  on 
the  buyer. 

These  weapons  are  above  all  naval  develop- 
ments, because  the  U.S.  Navy  continues  to 
be  the  principal  means  by  which  the  United 
States  enforces  its  presence  abroad.  They  are 
what  we  are  likely  to  meet  in  Third  World 


waters  in  the  next  decade  or  so.  The  end  of 
the  Cold  War  has  made  equlpn.ent  available 
wholesale,  without  political  dickering.  Mass 
demobilization  has  made  trained  personnel 
available  on  a  similar  scale.  Thus  money  can 
equal  instant  force  structure.  Strategic 
warning  time  can  shrink  from  decades  to 
months. 

We  are  already  seeing  such  developments 
on  a  very  small  scale  in  the  civil  wars  in  the 
southern  part  of  what  used  to  be  the  Soviet 
Union.  Armenians  and  Azeris  fighting  over 
Azherbaizhan  now  have  their  own  miniature 
air  forces,  obtained  by  paying  Russian  pilots 
to  desert  with  their  own  aircraft  (an  Su-25 
Frogfoot  on  one  side,  two  Mi-24  Hinds  on  the 
other). 

None  of  this  is  particularly  new.  The  Royal 
Navy  had  to  demobilize  after  the  Napoleonic 
Wars,  and  many  of  its  officers  went  on  the 
beach,  on  half-pay;  they  were  encouraged  to 
serve  in  other  navies.  This  kept  them  em- 
ployed, reduced  pressure  on  the  Admiralty  to 
accept  officers  for  the  few  remaining  billets, 
and  also  insured  that  the  Royal  Navy  would 
continue  to  enjoy  active  combat  experience. 

Full  details  of  the  newly  revealed  weapons 
and  of  the  related  systems  will  be  included  in 
the  next  edition  of  the  Naval  Institute  Guide 
to  World  Naval  Weapons  Systems,  which  will 
be  published  in  September  1993. 

World  Naval  Developments 
(By  Norman  Friedman) 

IRANIAN  AIR  THREAT  EMERGING 

In  July,  the  Russian  aircraft  industry 
made  its  largest  sale  to  date— a  $2.5  billion 
deal  with  Iran.  The  sale  included  12  Tu-22M 
Backfires,  the  first  of  their  kind  to  be  ex- 
ported anywhere,  plus  examples  of  a  new 
type  of  maritime  reconnaissance  aircraft,  a 
variant  of  the  An-72.  The  package  also  in- 
cluded 24  MiG-31  interceptors  (with  2  Main- 
stay airborne  radar-control  aircraft).  48  MiG- 
29  air-superiority  fighters,  and  24  MiG-27 
ground-attack  fighters,  plus  a  variety  of  sur- 
face-to-air missile  batteries  (long-range, 
fixed-site  SA-5s  and  SA-11  and  SA-13  mobile 
weapons).  Unlike  the  bargain-basement 
prices  described  in  an  earlier  column,  these 
include  post-sale  service  and  spare  parts. 
Even  on  that  basis,  the  sale  is  still  a  consid- 
erable bargain. 

The  Russians  have  also  agreed  to  help  re- 
habilitate the  large  fleet  of  ex-Iraqi  aircraft 
that  fell  into  Iranian  hands  during  the  Gulf 
War.  Moreover,  the  combination  of  SA-5 
long-range  missiles,  interceptors,  and  air- 
borne early-warning  radar  aircraft  suggests 
that  Iran  is  buying  a  Russian-style  inte- 
grated air  defense  system,  a  package  that 
would  go  considerably  beyond  the  S2.5  bil- 
lion. 

Although  not  included  in  the  announced 
package,  the  Backfire  deal  almost  certainly 
Includes  AS-6  antiship  missiles.  They  are  the 
bomber's  standard  armament;  the  alter- 
native modular  bomb-bay  for  gravity  bombs 
seems  a  poor  way  to  use  so  expensive  an  air- 
plane. After  all.  the  Soviets  provided  air-to- 
surface  antiship  missiles  (AS-1  and  AS-5) 
when  they  sold  Badgers— the  Backfire's  pred- 
ecessor—to Egypt  and  Indonesia. 

The  only  alternative  to  the  Backfire/AS-6 
package  currently  on  offer  is  the  Chinese  B- 
6  (BadgerVCeOl  (Silkworm)  combination. 
Thus  far  It  has  been  exported  only  to  Iraq, 
and  the  aircraft  involved  were  destroyed  dur- 
ing the  Gulf  War.  In  any  case,  this  combina- 
tion falls  far  short  of  the  Backfire/AS-6  com- 
bination; the  C601  is  comparable  to  the  U.S. 
Harpoon  In  range,  though  it  carries  a  much 
larger  warhead. 

The  AS-6  is  a  fast,  steep-diving  missile, 
that  can  be  fired  from  well  beyond  a  battle 


group's  antiaircraft  envelope;  It  was  in  part 
responsible  for  stimulating  Intense  U.S. 
Navy  interest  in  what  came  to  be  called  the 
outer  air  battle.  Given  the  geography  of  the 
Persian  Gulf,  the  AS-6  could  be  launched  at 
a  target  anywhere  in  the  Gulf  by  an  Iranian 
Backfire  flying  In  Its  own  air  space.  No  Gulf 
navy  has  anything  remotely  like  the  sort  of 
long-range  defensive  missile  required  to  pro- 
vide defense  in  depth  against  such  a  weapon. 
The  only  point  defense  missiles  currently  in 
use  in  any  Gulf  navy  are  the  French  Crotale 
and  Mistral. 

The  An-72  radar-control  variant  aircraft 
adds  a  new  twist.  It  is  intended  to  search 
electro-optically.  and  data-link  its  pictures 
down  to  a  command  center  that  would  send 
In  the  Backfires.  Such  search  techniques  are 
limited  in  range,  and  weather  can  negate 
them  altogether.  But  they  are  passive,  and 
thus  do  not  alert  the  potential  target.  Per- 
haps the  Mainstays  are  Intended  to  provide 
initial  target  detection  using  their  big  long- 
range  radars,  cuing  the  An-72's.  Electro-opti- 
cal searches  can  be  quite  accurate,  but  the 
searcher  must  know  Its  position  very  pre- 
cisely; the  An-72's  will  have  inertial  naviga- 
tion systems. 

The  Russian  aircraft  Industry  has  long 
shown  a  flair  for  advertising  and  for  export 
sales  apparently  lacking  In  the  Russian 
naval  industry.  For  example,  it  has  exhibited 
its  wares  at  the  main  Western  air  shows. 
Paris  and  Farnborough.  and  held  its  own  big 
Moscow  air  show  last  month.  As  a  con- 
sequence. Western  understanding  of  Russian 
aircraft  and  air-launched  missiles  is  substan- 
tially better  than  Western  knowledge  of  the 
corresponding  shipborne  weapons. 

All  of  this  suggests  that  the  Backfire/An- 
72yAS-6  combination  will  be  marketed  ag- 
gressively. It  will  be  attractive,  if  only  be- 
cause it  promises  Third  World  countries  a 
way  of  countering  the  favored  U.S.  means  of 
power  projection,  the  carrier  battle  group. 
The  U.S.  literature  on  carrier  battle  group 
air  defense  is  Itself  a  sort  of  advertisement 
for  this  product. 

U.S.  readers  should  remember  that  most 
Third  World  regimes  are  now  unhappily 
aware  that  there  is  no  longer  any  counter- 
balance to  U.S.  military  pressure.  U.S.  pro- 
fessions of  totally  peaceful  Intent  or  policy 
statements  limiting  us  to  working  within 
the  United  Nations,  will  not  affect  this  per- 
ception. To  most  regimes,  the  United  States 
is  a  profoundly  subversive  force,  pressing 
upon  them  the  terrifying  concept  of  democ- 
racy. In  the  past,  the  Russians  provided  such 
regimes  with  two  means  of  resisting  U.S.  po- 
litical pressure.  One  was  to  side  with  the 
United  States  against  the  Russians,  and  thus 
to  receive  support.  The  other  was  to  side 
with  the  Russians  and  thus  receive  direct 
military  Insurance  (albeit  at  a  high  cost  in 
local  political  control). 

Now  both  possibilities  have  melted  away. 
The  crushing  defeat  of  Iraq  showed  clearly 
that  even  before  their  Union  dissolved,  the 
Russians  no  longer  had  the  heart  to  protect 
their  former  client  states.  With  the  Cold  War 
burled,  strategic  position  had  lost  much  of 
Its  attraction.  The  Russians  are  most  un- 
likely to  recover  quickly  enough  to  provide 
one.  whatever  the  future  of  their  current 
revolution. 

For  its  part,  the  United  States  has  very 
real  reasons  to  want  to  be  able  to  Influence 
events  In  many  Third  World  countries.  It  is 
most  unlikely  to  undertake  the  democratic 
crusade  some  of  its  citizens  favor  (and  many 
regimes  fear),  but  the  United  States  econ- 
omy is  Inescapably  tied  to  that  of  the  Third 
World.  Third  World  eruptions  often  affect 


this  country  directly,  not  least  in  creating 
waves  of  refugees. 

There  cannot  be  any  legitimate  restriction 
on  sales  of  the  Backfire/AS-6  combination. 
The  main  effect  of  the  collapse  of  Soviet  ide- 
ology is  that  it  will  surely  be  offered  on  a 
nonideological  basis.  The  total  price  of  the 
Iranian  deal  suggests  that  the  bombers  went 
for  well  under  $100  million  each,  an  excellent 
price. 

Such  sales  should  change  our  own  percep>- 
tion  of  the  likely  post-Cold  War  naval  air 
threat.  In  the  past,  it  was  generally  assumed 
that  the  attackers  would  be  limited  to  short- 
range  standoff  missiles  such  as  Exocet  and 
Harpoon,  so  that  they  would  have  to  come 
within  the  effective  range  of  SM-2  missiles. 
It  seemed  that  the  outer  air  battle,  the  at- 
tempt to  shoot  down  the  bombers  before 
they  could  drop  their  missiles,  was  almost  an 
obsolete  idea,  limited  to  fighting  the  one 
least-likely  enemy— the  former  Soviet 
Union.  Because  of  this,  not  only  was  the  F- 
14D  cancelled,  but  also  the  program  to  de- 
velop a  Phoenix  successor— the  advanced  air- 
to-air  missile  (AAAM).  The  much  shorter 
range  F/A-18  and  advanced  medium-range 
air-to-air  missile  (AMRAAM)  combination 
seemed  to  offer  enough  range. 

After  all.  who  but  the  ex-Soviets  would 
challenge  us  with  exotica  such  as  Backfires 
and  long-range  antiship  missiles? 

Now  we  have  a  possible  answer.  The  Ira- 
nians may  not  consider  our  carriers  the  like- 
ly targets  of  their  weapons,  but  it  now  seems 
clearer  that  they  want  to  be  able  to  domi- 
nate the  Persian  Gulf.  The  Backfires  and  the 
new  Kilo-class  submarines  announce  that  in- 
tention. Moreover,  the  Backfire  sale  is  likely 
to  be  repeated  elsewhere. 

Now  It  may  seen  rather  premature  to  have 
dispensed  with  the  outer  air  battle  and  Its 
new  air-to-air  missile.* 


UNFINISHED  BUSINESS  ON  CIVIL 
RIGHTS  AGENDA 

•  Mr.  SIMON.  Mr.  President,  as  we  ap- 
proach the  close  of  the  102d  Congress, 
It  appears  we  will  not  have  the  oppor- 
tunity to  address  two  important  mat- 
ters that  were  carried  over  from  the 
Civil  Rights  Act  of  1991. 

Both  the  Equal  Remedies  Act  and  the 
Justice  for  Wards  Cove  Workers  Act 
have  been  approved  by  the  Labor  and 
Human  Resources  Committee  with  sup- 
port from  Democratic  and  Republican 
Members.  Among  those  who  led  the 
way  on  these  bills  are  three  of  our  de- 
parting colleagues.  Senator  Adams  of 
Washington,  Senator  Cranston  of  Cali- 
fornia, and  Senator  Wirth  of  Colorado. 

Part  of  the  price  we  had  to  pay  for 
the  President's  signature  on  the  Civil 
Rights  Act.  after  he  vetoed  the  1990 
bill,  was  to  accept  two  measures  which 
effectively  keep  the  Civil  Rights  Act 
from  fully  doing  what  we  intended  it 
to  do. 

First,  we  had  to  accept  an  artificial 
cap  on  the  amount  of  damages  a  victim 
of  intentional  discrimination  could  be 
awarded  if  that  claim  were  based  on 
gender,  religious,  or  disability  dis- 
crimination. While  the  Civil  Rights 
Act  enabled  these  victims  of  inter- 
national discrimination  to  recover  pu- 
nitive and  compensatory  damages,  this 
section   treats   them   differently    than 


victims  of  intentional  racial  or  na- 
tional origrin  discrimination.  This  in- 
equity remains  today  and  I  want  to  see 
that  legislation  is  introduced  early  in 
the  103d  Congress  to  eliminate  it  so 
that  all  victims  of  international  dis- 
crimination are  treated  fairly  and  eq- 
uitably. 

The  second  bill  we  have  not  taken  up 
on  the  floor  this  year  is  the  Wards  Cove 
bill.  You  will  recall,  Mr.  President, 
that  it  was  the  U.S.  Supreme  Court's 
unwise  decision  on  the  suit  brought  by 
the  thousands  of  Asian-American  and 
Pacific  Islander  employees  against  the 
Wards  Cove  Co.  that  precipitated  the 
Civil  Rights  Acts  of  1990  and  1991  in  the 
first  place.  We  set  out  to  restore  the 
civil  rights  of  all  Americans  by  enact- 
ing the  Civil  Rights  Act  and.  because  of 
the  intransigence  of  the  administra- 
tion, covered  virtually  everyone  but 
the  Wards  Cove  workers. 

This  is  an  injustice  that  has  outraged 
not  only  the  Asian-American  commu- 
nities but  individuals  in  other  commu- 
nities, in  many  States  and  regions 
around  the  country.  Such  nationwide 
concern  is  not  surprising  when  one 
looks  at  the  Wards  Cove  case.  Accord- 
ing to  the  dissenting  opinions  by  Jus- 
tice Stevens  and  Justice  Blackmun  in 
the  case,  the  company  maintained  seg- 
regated housing  and  dining  facilities 
for  the  mainly  Filipino  and  Alaska  Na- 
tive employees.  These  cannery  workers 
were  hired  during  salmon  season  in  un- 
skilled jobs  and  assigned  separate 
housing  and  separate  eating  facilities 
from  the  mainly  white,  noncannery. 
highest  paid,  skilled  workers.  And.  as 
Judge  Tang  wrote  for  the  9th  Circuit 
Court  of  Appeals  in  the  case.  "Race  la- 
beling is  pervasive  at  the  salmon  can- 
neries, where  Filipinos'  work  with  the 
Iron  Chink"  before  retiring  to  their 
"Flip  bunkhouse."  (Atonio  v.  Wards 
Cove  Packing  Company.  827  F.2d  439,  447) 

Chief  among  the  supporters  of  the 
Justice  for  Wards  Cove  Workers  Act 
outside  the  Senate  have  been  the  Na- 
tional Asian  and  Pacific-American  Bar 
Association,  Japanese-American  Citi- 
zens League,  Organization  of  Chinese- 
Americans  and  Leadership  Conference 
on  Civil  Rights.  Although  we  will  not 
be  successful  in  the  102d  Congress,  I 
look  forward  to  working  with  them  in 
the  coming  months  and  next  year  to 
enact  this  legislation.* 


NUCLEAR  TESTING 

•  Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  comment  briefly  on  recent  leg- 
islative actions  regarding  nuclear  test- 
ing. In  early  August,  I  joined  with  all 
but  26  of  my  colleagues  in  supporting  a 
version  of  the  nuclear  testing  morato- 
rium sponsored  by  my  friend  from  Or- 
egon, Senator  Hatfield. 

Many  of  us  had  reservations  about 
some  specific  aspects  of  the  amend- 
ment, which  we  hope  would  be  worked 
out    between    Senators    Cohen,    Hat- 
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FIELD,  and  Mitchell  before  the  DOD 
authorization  bill  came  to  the  floor. 

When  the  Senate  returned  to  consid- 
eration of  these  issues  during  the  de- 
bate on  the  DOD  bill  last  month.  Sen- 
ator Cohen  offered  an  amendment  that, 
in  my  view,  substantially  improved 
upon  the  language  that  passed  the  Sen- 
ate 1  month  earlier. 

Among  other  things,  the  Cohen  lan- 
guage was  more  realistic  regarding 
tests  for  safety  and  reliability  pur- 
poses. These  are  the  most  compelling 
reasons  for  the  United  States  to  con- 
tinue any  testing  at  all— safety  and  re- 
liability. We  clearly  don't  need  to  de- 
velop new  weapons,  but  safety  and  reli- 
ability are  enduring  concerns  that 
don't  go  away  just  because  the  Berlin 
Wall  came  down. 

Mr.  President.  I  also  believe  that 
Senator  Cohen's  proposal  more  effec- 
tively linked  a  U.S.  moratorium  to 
other  arms  control  and  nuclear  non- 
proliferation  concerns.  That's  an  area 
of  particular  concern  and  interest  for 
this  Senator. 

I  would  note  for  the  record.  Mr. 
President,  that  my  support  for  the  Hat- 
field amendment  in  August  did  not 
stem  from  my  opposition  to  nuclear 
testing  just  because  its  nuclear  test- 
ing. I  do  not  believe  that  testing  is  bad 
per  se.  I  do  believe,  however,  that  a 
testing  moratorium  can  be  effective  if 
it's  linked  to  broader  objectives.  That's 
exactly  where  Senator  Cohen's  version 
surpassed  Senator  Hatfield's. 

When  the  Senate  voted  in  September, 
the  parliamentary  situation  did  not 
permit  a  vote  explicitly  on  the  Cohen 
proposal.  It  was  clear,  however,  that 
the  vote  on  the  Hatfield  second-degree 
amendment  was  in  essence  a  referen- 
dum on  the  Cohen  version. 

It  is  important  to  note  for  the  record 
that  Senator  Cohen  worked  diligently 
to  accommodate  the  concerns  of  Sen- 
ators Hatfield  and  Mitchell,  but  that 
the  differences  could  not  be  worked  out 
and  still  remain  within  the  parameters 
of  nuclear  safety  that  the  experts  be- 
lieve to  be  imperative. 

I  voted  against  the  Hatfield  language 
not  because  I  oppose  a  nuclear  testing 
moratorium,  but  because  I  believed  the 
Cohen  proposal  was  stronger  and  more 
realistic,  particularly  regarding  the 
need  for  limited  continued  testing  for 
safety  and  reliability.  The  administra- 
tion and  other  experts  were  particu- 
larly persuasive  on  these  matters. 

Now,  according  to  recent  press  re- 
ports, we  learn  that  in  signing  the  en- 
ergy and  water  appropriations  bill,  the 
administration  traded  off  its  concerns 
about  nuclear  testing  in  order  to  se- 
cure funding  for  the  super  conducting 
super  collider.  Having  voted  against 
the  super  collider  and  been  persuaded 
by  the  considered  judgment  of  nuclear 
experts  on  the  safety  and  reliability  ar- 
gimtients,  I  must  admit  to  a  certain  dis- 
appointment that  the  administration 
took  this  position. 


October  5,  1992 


In  any  event,  Mr.  President,  the  Hat- 
field language  is  an  important  step  for- 
ward, although  I  continue  to  believe 
that  Senator  Cohen's  proposal  would 
be  much  more  effective. 

Thank  you.  I  yield  the  floor.* 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


31995 


CONDEMNING  AZERBAIJANI 

FORCED  RELOCATION  OF  ARME- 
NIANS IN  NAGORNO-KARABAIJAN 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  condemn  the  acts  of  aggres- 
sion perpetrated  by  Azerbaijan  against 
the  Armenian  population  in  Nagorno- 
Karabagh.  The  ongoing  acts  of  ethnic 
persecution  are  nothing  less  than  geno- 
cide. Forcibly  rellocating  Armenians 
from  their  home  is  a  deplorable  act  and 
one  that  cannot  be  ignored  by  the  rest 
of  the  world.  It  is  appalling  that  in 
1992.  ethnic  cleansing  has  become  so 
commonplace,  not  only  in  Bosnia,  but 
also  in  Karabakh. 

What  the  Azeris  say  and  do  are  two 
entirely  different  matters.  Azerbaijan 
and  Armenia  signed  a  cease-fire  agree- 
ment, engineered  by  Russian  defense 
minister  General  Pavel  S.  Grachev, 
which  was  to  take  effect  on  Saturday. 
September  25th.  These  peaceful  nego- 
tiations, however,  have  eroded  into  a 
new  offensive  by  Azerbaijan.  Report- 
edly, the  Azeris  rejected  a  Russian  pro- 
posal for  peacekeeping  forces  in  the  re- 
gion. The  Azeri  denial  shows  their  true 
intentions. 

The  response  of  the  Turkish  Govern- 
ment to  the  Karabagh  conflict  is  also 
unacceptable.  Turkey's  President 
Turgut  Ozal  has  made  statements 
threatening  military  intervention  into 
the  conflict.  In  response  to  my  letter 
urging  a  recission  of  these  remarks. 
Ambassador  Nuzhet  Kandemir  sent  me 
a  response.  I  ask  that  it  be  printed  in 
the  Record. 
The  letter  follows: 

Turkish  Embassy, 
Washington.  DC,  June  12.  1992. 
Hon.  ALFONSE  M.  DAmato, 
U.S.  Senate.  Hart  Office  Building.  Washington 
DC. 
Dear  Senator:  I  am  writing:  in  reaponse  to 
your    fax    of   June   8.    regarding    President 
Ozal's   recent  statements   on   the   Nagorno- 
Karabagh  conflict.  I  was  pleased  to  learn  of 
your  interest  in  the  issue. 

As  you  should  be  aware.  Armenian  aggres- 
sion against  the  sovereign  territory  of  Azer- 
baijan has  recently  escalated  the  conflict  in 
the  Caucasus.  With  their  attack  on  the  au- 
tonomous region  of  Nakhichevan,  the  Arme- 
nians have  taken  it  to  a  new  level  of  vio- 
lence, even  as  they  have  not  slowed  their  on- 
slaught into  Azerbaijan.  The  Armenians, 
armed  with  heavy  weaponry,  have  shown  no 
mercy  for  the  Azerbaijanis.  a  people  who  are 
not  currently  in  a  position  to  defend  them- 
selves and  whose  leadership  was  in  disarray 
until  elections  last  week.  The  Azerbaijanis 
are  hopelessly  outgunned,  and  so  far  the 
international  community  has  done  very  lit- 
tle to  halt  the  Armenians'  expansionism. 

I  might  add  that  the  Armenian  representa- 
tive from  Karabagh  failed  to  appear  at  the 
Rome  Emergency  Meeting  convened  earlier 
this  month  in  an  attempt  to  find  a  political 


solution  to  the  conflict.  Indeed,  the  Arme- 
nian side  at  the  meeting  refused  to  adopt  a 
compromise  package  put  forth  by  the  U.S.: 
the  Azeris,  on  the  other  hand,  were  willing  to 
make  every  effort  to  end  Armenian  hos- 
tilities. You  may  recall  that  the  Armenians 
also  blocked  the  consensus  in  the  CSCE  when 
they  rejected  a  resolution  condemning  their 
naked  aggression  in  Azerbaijan.  Presumably 
this  was  because  the  resolution  reaffirmed 
the  territorial  integrity  of  Azerbaijan  and 
called  upon  the  Armenians  to  cease  and  de- 
sist. 

This  approach  has  been  voiced  at  various 
press  conferences  by  the  U.S.  Administra- 
tion's spokespersons.  Needless  to  say,  this 
U.S.  approach  is  very  much  in  line  with  Tur- 
key's. I  might  also  add  that  world  leaders, 
including  the  U.S.  and  Germany,  have  on 
more  than  one  occasion  called  on  the  Arme- 
nian side  to  stop  its  attacks  on  Azeri  terri- 
tory. Those  who  actually  follow  the  course  of 
the  conflict  closely  are  aware  of  this. 

Given  the  realities  of  the  Azeri-Armenian 
conflict.  I  dare  say  that  President  Ozal's 
comments  could  have  had  little  effect.  They 
certainly  did  not  escalate  the  conflict;  the 
level  of  the  fighting  is  entirely  in  the  hands 
of  the  Armenians  at  this  time.  If.  however, 
his  statements  made  the  Armenian  side  stop 
for  a  moment  to  consider  the  ramifications 
of  their  aggression,  and  if  in  that  moment  an 
Azerbaijani  life  was  spared,  then  his  state- 
ments were  certainly  not  In  vain. 
Yours  sincerely, 

Nuzhet  Kandemir, 

Ambassador . 
Mr.  D'AMATO.  This  response  only  re- 
iterates the  Turkish  position  with  re- 
gard to  the  continuation  of  the  horrific 
persecution  being  carried  out  against 
the  Armenian  people. 

The  international  community,  can- 
not allow  for  a  continuation  of  these 
atrocities.  The  conflict  has  already 
created  500.000  refugees  and  cost  over 
3.000  lives.  How  long  must  persecution 
be  allowed  to  occur  before  we  take  a 
stand  against  it?  The  Armenian  plea 
for  help  is  muffled  by  gunshot  and  it  is 
a  tragedy  if  they  are  not  heard.  From 
1915  to  1923.  over  1.500.000  Armenians 
were  slaughtered  by  the  Turks.  We  can- 
not allow  this  to  happen  again.* 


THE  DEATH  OF  LU-^N  NGUYEN 
•  Mr.  SIMON.  Mr.  President,  for  the 
past  year  I  have  been  utilizing  the 
Record  as  a  forum  for  speaking  out 
against  hate  crimes.  As  author  of  the 
Hate  Crimes  Statistics  Act  and  chair- 
man of  the  Senate  Judiciary  Sub- 
committee on  the  Constitution.  I  have 
long  been  concerned  by  what  certainly 
appears  to  be  a  rising  wave  of  crimes 
based  on  racial,  religious,  or  other  ha- 
tred. These  tragic  incidents  have  the 
potential  to  divide  our  great  country 
and  each  of  us  should  be  aware  of  their 
growing  occurrence.  Only  by  address- 
ing the  issue  of  hate  crimes  directly, 
and  by  acknowledging  the  prevalence 
of  the  problem,  will  we  finally  begin  to 
make  strides  toward  successfully  deal- 
ing with  the  problem. 

Today,  I  rise  to  address  specifically 
the  murder  of  Luyen  Nguyen,  a  19- 
year-old   premedical  student  in  Coral 


Springs,  FL.  A  Vietnamese-American. 
Luyen  was  beaten  and  kicked  to  death 
by  a  group  of  at  least  five  young  men 
on  August  15,  1992,  in  a  racially  moti- 
vated incident.  According  to  police  re- 
ports and  eyewitness  accounts,  he  had 
been  attending  a  party  with  high 
school  friends  but  had  decided  to  leave 
after  several  guests  at  the  party  began 
making  racial  slurs.  When  Luyen  asked 
them  why  they  were  making  fun  of 
him,  the  men  encircled  him  and  one 
slapped  him.  Luyen  ran  and  a  group  of 
men  chased  him  down,  an  unknown 
number  of  whom  began  beating  and 
kicking  him  while  others  looked  on. 
Luyen  was  rushed  to  the  hospital  and 
placed  on  life  support  systems.  He  died 
2  days  later.  I  have  received  newspaper 
accounts  of  the  murder  and  ask  to  have 
them  included  in  the  Record. 

Mr.  President,  the  violent  death  of 
Luyen  Nguyen  is  an  immense  tragedy. 
There  has  been  a  sharp  increase  in  vio- 
lence against  Asian-Americans  in  re- 
cent years.  While  hate  crimes  are  di- 
rected at  a  specific  victim  because  of 
his  or  her  race,  ethnicity,  religion,  or 
sexual  preference,  the  shock  and  horror 
of  these  crimes  is  felt  by  all  Ameri- 
cans. Hate  crimes  cannot  be  tolerated. 

I  have  written  to  John  Dunne.  Assist- 
ant Attorney  General  for  Civil  Rights, 
regarding  Luyen  Nguyen's  murder.  I 
understand  the  Department  of  Justice 
has  met  with  Asian-American  commu- 
nity leaders  and  is  monitoring  the 
local  prosecution  of  the  case. 

I  hope  that  in  the  103d  Congress  we 
are  not  faced  as  often  by  these  tragic 
incidents.  It  will  take  the  effort  of 
many  institutions  and  every  American 
to  combat  hate  violence. 

I  ask  that  the  previously  mentioned 
newspaper  articles  and  letter  to  Assist- 
ant Attorney  General  John  Dunne  be 
printed  in  the  Record. 

The  material  follows: 

U.S.  Senate. 
Washington.  DC.  September  15. 1992. 
Mr.  John  Dunne. 

Assistant  Attorney  General,  Civil  rights  Divi- 
sion, Department  of  Justice.  Washington. 
DC. 

Dear  Mr.  Dunne:  I  have  been  contacted  by 
the  Asian  American  Institute  in  Chicago  and 
a  number  of  Asian  American  civil  rights  or- 
ganizations across  the  country  concerning 
the  brutal  killing  of  Mr.  Luyen  Phan  Nguyen 
in  Coral  Springs.  Florida. 

According  to  news  reports.  Mr.  Nguyen,  a 
19-year-old  pre-medlcal  student  at  the  Uni- 
versity of  Miami,  was  severely  beaten  by  a 
group  of  15  men  after  he  objected  to  a  racial 
slur  against  him  from  that  group.  Mr. 
Nguyen  later  died  as  a  result  of  the  beating. 

It  is  my  understanding  that  the  Coral 
Springs  Police  Department  and  the  local 
prosecutor  have  pressed  charges  against  7 
men  involved  in  the  incident.  The  case  is 
being  handled  as  a  hate  crime.  I  further  un- 
derstand that  the  Department  of  Justice  has 
been  informed  of  the  incident. 

As  Chairman  of  the  Senate  Subcommittee 
on  Constitution  and  author  of  the  Hate 
Crime  Statistics  Act,  I  am  greatly  concerned 
about  this  deplorable  act  against  Mr. 
Nguyen,  and  alarmed  by  the  increasing  vio- 
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lence  against  Asian  Americans  in  recent 
years.  Such  violent  crimes  against  any  indi- 
viduals because  of  their  race,  religion  or  eth- 
nicity should  not  be  tolerated. 

I  would  like  to  be  informed  of  any  action 
the  Department  of  Justice  has  undertaken  or 
plans  to  undertake  in  connection  with  Mr. 
Nguyen's  death.  I  also  encourage  you  to  keep 
an  open  dialogue  with  Asian  community  or- 
ganizations who  may  come  to  seek  assist- 
ance from  your  department  in  this  matter. 

My  best  wishes. 
Cordially. 

PAUL  Simon. 
U.S.  Senator. 

[From  the  Fort  Lauderdale  Sun-Sentinel] 

ASIAN  Student's  Slaying  Cannot  Go 

Unanswered 

I  wish  to  applaud  the  Sun-Sentinel  for 
your  coverage  of  the  horrifying  and  repug- 
nant murder  of  Luyan  Nguyen.  You  have  rec- 
ognized the  importance  of  your  role  in  the 
community  by  informing  the  public  and  by 
speaking  out  against  this  sickening  crime. 

We  must  unite  against  the  specter  of  hate 
and  racism.  Otherwise  we  will  head  into  a  si- 
lent anarchy  in  which  no  one  speaks  out  to 
the  obvious  social  unraveling  around  us. 
When  I  moved  to  Coral  Springs.  I  was  told  ad 
nauseam  what  a  wonderful  exemplary  city  it 
was  to  raise  my  children  in.  I  believe  it  is  ob- 
vious to  see  that  even  Coral  Springs  is  not 
insulated  from  the  inherent  hatred  that  you 
would  find  in  the  most  polarized  regions 
throughout  the  world. 

As  U.S.  citizens,  we  must  see  that  justice 
is  done.  We  must  keep  up  the  pressure  on  the 
State  Attorney's  Office  to  seek  the  maxi- 
mum sentence  possible  with  no  plea  bar- 
gains. I  believe  all  the  people  who  partici- 
[>ated  in  the  attack  are  cowards  and  this 
country  has  no  room  for  cowards. 

If  you  are  as  outraged  as  I  am.  please  (1) 
write  to  the  Sun-Sentinel  and  voice  your 
opinion.  (2)  write  and  call  the  State  Attor- 
ney's Office.  If  you.  are  not  dutraged.  remem- 
ber, we  are  all  in  the  minority  at  one  time  or 
another  and  we  could  be  the  ones  who  are 
beaten  to  death  just  for  being  different!  I 
will  not  allow  Luyan's  death  to  go  unan- 
swered. 

Paul  Fields. 
Coral  Springs. 

Seven  Formally  Charged  in  Beating  Death 
(By  Roberu  DeFoor) 

Coral  Springs.— The  death  of  19  year  old 
Luyen  Phan  Nguyen  wns  quite  a  shock  to  his 
family  given  the  circumstances  behind  the 
tragedy.  His  beating  was  a  racially  moti- 
vated action  and  seven  young  men  have  been 
charged  with  his  death. 

Originally  police  had  arrested  nine  men 
but  evidence  for  two  of  these  young  men  was 
not  substantial  enough  to  make  a  case 
against  the  two  who  were  released  this  week. 

Being  formally  charged  are  Brad  Mills.  19. 
Derek  Kozma.  19.  Christopher  Madalone  19. 
and  William  Madalone.  Jr..  22,  who  all  live  in 
Tamarac.  Coral  Springs  residents  Chris- 
topher Anderson.  18.  and  Michael  Barychko. 
19,  were  also  charged  with  second  degree 
murder.  Barychko  was  arrested  while  work- 
ing at  his  job  at  the  Coral  Springs  Chevron 
2251  University  Drive. 

Nguyen  was  kicked  and  punched  by  a 
group  of  young  men  until  he  stopped  breath- 
ing after  he  had  objected  to  a  racial  slur.  An 
unfortunate  way  to  end  the  life  of  the  pre- 
med  student  who  seemed  to  have  a  promising 
future.* 


HAPPY  BOTH  BIRTHDAY 
GREETINGS  TO  MR.  TIH-WU  WANG 
•  Mr.  AKAKA.  Mr.  President,  I  wish  to 
congratulate  Mr.  Tih-wu  Wang,  a  good 
friend  of  America,  on  his  80th  birthday. 

Chairman  Tih-wu  Wang  of  the  Tai- 
wan-based United  Daily  News  Enter- 
prises is  a  former  member  of  the  Stand- 
ing Committee  of  the  Central  Commit- 
tee of  the  Kuomintang,  the  ruling 
party  of  Taiwan.  He  is  also  a  retired 
commanding  general  of  Chiang  Kai- 
shek's  personal  security  division.  Upon 
retirement  from  the  military.  Mr. 
Wang  established,  with  very  modest  re- 
sources, a  newspaper  from  which  he  de- 
veloped a  multi-national  communica- 
tions corporation. 

Chairman  Wang  created  what  has  be- 
come the  largest  Chinese  language 
daily  in  both  Canada  and  the  United 
States,  the  World  Journal.  And,  over 
the  years,  he  has  spared  no  effort  In 
promoting  the  friendship  and  coopera- 
tion between  the  peoples  of  America 
and  Taiwan  through  the  media. 

Our  late  distinguished  colleague. 
Spark  Matsunaga,  entered  a  congratu- 
latory message  into  the  Congressional 
Record  on  the  10th  anniversary  of  the 
World  Journal  to  recognize  Mr.  Wang's 
many  achievements  and  contributions. 
I  wish  to  add  may  commendations  to 
Chairman  Wang  in  two  very  personal 
aspects  of  his  life. 

First,  in  the  process  of  building  his 
communications  empire.  Mr.  Wang  has 
always  made  the  welfare  of  his  employ- 
ees, now  numbering  in  the  thousands,  a 
top  priority.  The  testament  of  his  com- 
mitment to  the  well-being  of  his  em- 
ployees is  the  modern  hotel-resort 
complex.  South  Garden,  in  a  beautiful 
oriental  setting  on  the  outskirts  of 
Taipei.  It  is  devoted  exclusively  for  the 
use  of  his  employees,  and  it  has  now 
also  become  a  famous  sightseeing  at- 
traction. 

Second,  Chairman  Wang's  success 
does  not  rest  on  sound  business  prac- 
tices alone.  In  fact,  it  is  a  result  of  his 
high  regard  for  family  values  in  the 
finest  Chinese  tradition.  He  sets  the 
highest  standards  for  himself  and  for 
his  family  members  to  follow.  It  is  no 
surprise  therefore,  that  his  two  sons. 
Peter  and  Pi-ly.  have  earned  the  re- 
spect of  their  peers  and  others  on  their 
own  merits,  and  have  become  leaders  of 
their  country. 

Mr.  President.  I  ask  my  colleagues  in 
the  Senate  to  join  me  in  wishing  Mr. 
Wang  a  happy  80th  birthday,  and  urge 
him  to  continue  to  further  the  friend- 
ship between  our  two  peoples.* 


PATRICK  J.  NILAN 

•  Mr.  GLENN.  Mr.  President,  as  Chair- 
man of  the  Committee  on  Govern- 
mental Affairs.  I  have  many  opportuni- 
ties to  work  with  the  American  Postal 
Workers  Union  [APWU]  and  have  had 
many  opportunities  to  work  with  its 
national  legislative  director,  Mr.  Pat- 
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rick  J.  Nilan.  After  28  years  as  legrisla- 
tlve  director.  Mr.  Nilan  will  retire  in 
November.  I  would  like  to  congratulate 
Mr.  Nilan  on  his  retirement  and  would 
like  to  add  my  sentiment  to  the  resolu- 
tion which  was  proposed  to  the  4,000 
APWU  convention  delegates  to  des- 
ignate Mr.  Nilan  as  National  Legisla- 
tive Director  Emeritus.  I  ask  that  a 
copy  of  the  resolution  be  included  in 
the  record. 

The  resolution  follows: 
DESIGNATE     PATRICK     J.     NILAN,     NA- 
TIONAL        LEGISLATIVE        DIRECTOR 

EMERITUS 

Whereas.  National  Legislative  Director 
Patrick  J.  Nilan  has  announced  that  he  is 
not  seeking  re-election  and  will  retire  at  the 
end  of  his  present  term  in  November.  1992 
after  serving  the  APWU  membership  as  Leg- 
islative Director  for  28  years  in  Washington. 
D.C.,  and 

Whereas,  Prior  to  being  elected  in  1964  to 
that  position,  he  was  the  elected  Clerk  Craft 
Vice  President  (now  NBA)  for  6  years  rep- 
resenting Union  members  in  the  midwest 
states  of  Minnesota.  North  Dakota.  South 
Dakota.  Wisconsin.  Iowa.  Missouri— a  total 
of  34  years  as  a  nationally  elected  officer  of 
the  American  Postal  Workers  Union  and  his 
predecessor  Union,  the  United  Federation  of 
Postal  Clerks,  and 

Whereas.  Brother  Pat  Nilan.  a  member  of 
the  Minneapolis.  Minnesota  Area  Local  was 
also  Secretary  of  his  home  Local  for  four 
years  and  President  for  8  years  for  an  incred- 
ible total  of  46  years,  a  lifetime  of  working 
for  and  on  behalf  of  APWU  postal  workers, 
and 

Whereas.  Legislative  Director  Patrick  J. 
Nilan  established  the  Union's  first  Congres- 
sional political  fund  in  1965.  shortly  after  he 
came  to  Washington  and  named  it.  the 
"Committee  on  Political  Action"  (COPA) 
which  progressed  from  a  few  thousand  dol- 
lars a  year,  over  the  years  until  today.  The 
APWU  membership  now  provides  well  over  a 
million  dollars  during  each  two-year  con- 
gressional election  cycle  and  has  been  able 
to  help  the  campaign  committees  of  our  con- 
gressional "friends"  and  help  defeat  those 
who  are  not.  Brother  Nilan  has  served  as 
COPA  Secretary-Treasurer  for  the  past  27 
years,  and 

Whereas.  In  addition.  Pat  Nilan  has  been 
serving  as  the  constitutional  editor  of  the 
APWU  News  Service  and  Associate  Editor  of 
the  monthly  APWU  publication  for  his  entire 
28  years  as  National  Legislative  Director, 
and 

Whereas,  Legislative  Director  Pat  Nilan 
also  established  in  1966,  at  the  request  of 
then  President  EC.  "Roy"  Hallbeck  and  as 
provided  in  a  national  convention,  approved 
resolution  from  the  Miami.  Florida  Local 
Union  the  respected  and  important  APWU 
Postal  Press  Association.  Nilan  served  as  the 
first  PPA  President  until  proposing  several 
years  later  that  the  PPA  become  autono- 
mous within  the  National  Union  and  estab- 
lish a  constitution,  elect  its  own  officers  and 
determine  its  own  programs  and  policies, 
which  it  did  do.  and 

Whereas.  With  his  decision  to  retire  in  No- 
vember, we  believe  he  should  be  recognized 
and  appreciated  for  this  tremendous  record 
of  service  to  our  Union  and  membership,  par- 
ticularly for  his  28  years  as  a  dedicated,  out- 
standing and  most  senior  of  all  AFL-CIO 
Union  legislative  and  political  director 
working  with  the  Congress  of  the  United 
States  and  representing  us  so  effectively  on 
"Capitol  Hill." 


Whereas.  Pat  Nilan  was  a  major  player  in 
the  enactment  of  the  two  most  important 
laws  tremendously  affecting  postal  workers 
and  the  U.S.  Postal  Service  namely: 

Public  Law  89-301.  enacted  on  October  29. 
1965.  which  among  many  major  employees 
benefits  included: 

(1)  Establish  a  separate  (from  Federal  Em- 
ployees) basic  compensation  schedule  for 
postal  field  service  employees  which  estab- 
lished the  symbol  "PFS."  and 

(2)  For  the  first  time  established  a  basic 
work  week  for  all  PFS  full-time  employees 
consisting  of  5  eight-hour  days  with  the  8 
hoars  of  service  not  exceeding  10  hours  in 
one  day— except  in  emergencies  as  defined  by 
the  PMG  and  even  then  cannot  be  worked 
more  than  12  hours  in  a  day.  and 

(3)  "To  the  maximum  extent  practicable, 
senior  regular  employees  should  be  assigned 
to  a  basic  work  week,  Monday  through  Fri- 
day inclusive."  and 

(4)  Eliminated  the  extreme  burden  of 
"Compensatory  Time"  (time  off— for  6th  or 
7th  day  or  required  work)  in  lieu  of  overtime 
pay  for  postal  employees.  True  overtime  pay 
was  established  for  the  first  time  by  law— for 
an  annual  rate  (now  full-time)  regular  em- 
ployee in  excess  of  regular  work  schedule 
and  a  substitute  employee  (now,  part-time 
flexible)  in  excess  of  40  hours  a  week,  and 

(5)  The  postal  unions  subsequently  won  a 
Federal  Court  Case  "Groettium  vs.  USPOD" 
(a  Minneapolis  postal  clerk)  against  the  Post 
Office  Department's  refusal  to  abide  by  these 
new  overtime  payment  laws  and  as  a  result, 
most  postal  employees  were  paid  many, 
many,  many  millions  of  dollars  in  overtime 
back  pay.  and 

(6)  Also,  for  the  first-time  each  regular 
postal  employee  regular  work  schedule  in- 
cludes an  eight-hour  period  of  service,  any 
part  of  which  is  within  the  period  commenc- 
ing at  midnight  Saturday  and  ending  at  mid- 
night Sunday  shall  be  paid  extra  compensa- 
tion at  the  rate  of  25  per  centum  of  his/her 
hourly  rate  of  basic  compensation  for  each 
hour  of  work  performed  during  that  8-hour 
period,  and 

(7)  Among  many  other  benefits  postal  em- 
ployees received  as  the  result  of  P.L.  89-301 
and  favorable  court  decisions  were  guaran- 
teed time  and  one  half  for  all  hours  worked 
by  regular  full  time  employees  and  part-time 
substitute  employees  for  Christmas  Day.  and 
also  for  the  first  time  "Postal  Employee  Re- 
location Expenses"  were  granted,  and 

Whereas.  Legislative  Director  Patrick  J. 
Nilan  was  also,  a  major  player  with  deceased 
UFPC  and  APWU  President  Frances  "Stu  " 
Filbey  in  another  most  important  major  law 
affecting  postal  workers  namely  Public  Law 
91-375  enacted  on  August  12,  1970.  Known  as 
the  "Postal  Reorganization  Act  of  1970,  " 
which  followed  the  successful  postal  strike 
earlier  that  year  and  guaranteed  postal  em- 
ployees and  their  Unions  for  the  first-time 
ever,  "union  recognition"  by  law,  and 

Whereas,  as  a  direct  result  of  that  law 
combined  with  P.L.  89-301.  APWU  has  been 
able  to  negotiate  wages,  and  other  com- 
pensation benefits  and  conditions  of  employ- 
ment. The  "PRA"  also  specifically  included 
all  statutory  benefits  as  retirement  (CSRS- 
FERS)  health  benefits  (FEHBA).  life  insur- 
ance (FEGLI)  and  injured  worker  compensa- 
tion (FECA-OWCP).  These  benefits  were 
guaranteed  above  and  beyond  other  nego- 
tiated compensation  benefits,  and 

Whereas,  Legislative  Director  Pat  Nilan 
and  APWU  have  been  successful  in  defeating 
all  regressive  legislative  proposals  during 
the  past  12  years  by  Presidents  Reagan  and 
Bush    to    cut    back,    reduce,    terminate    or 


amend  postal  worker  and  retirees  benefits 
including  rejection  and  defeat  of  determined 
efforts  by  Reagan  and  Bush  to  "Privatize  the 
U.S.  Postal  Service."  and 

Whereas.  Pat  Nilan  is  recognized  by  many 
prominent  Congress  persons  and  Senators 
and  their  top  personal  staff  persons  and  com- 
mittees as  an  outstanding,  persuasive,  hon- 
est and  effective  legislative  and  political  rep- 
resentative of  the  APWU  on  "Capitol  Hill," 
and 

Whereas,  Civil  Service  Committee  Con- 
gressman Bill  Clay  (D-MO)  and  Mrs.  Clay, 
after  being  advised  of  Legislative  Director 
Nilan's  retirement  personally  wrote  Pat  to 
say: 

"After  knowing  of  your  decision  to  retire 
after  such  a  long  and  illustrious  career,  we 
were  still  saddened  by  it;  and  we  were  deeply 
moved  to  know  that  we  were  with  you  during 
half  of  your  42  year  struggle  to  improve  the 
quality  of  life  for  postal  workers  and  their 
families.  We  rejoiced  with  you  in  your  great- 
est triumph  securing  Union  Recognition  by 
law  for  your  membership,"  and 

Whereas,  Fjderal/Postal  employee  col- 
umnists in  Washington,  D.C.  newspapers  also 
know  well  of  Pat  Nilan's  efforts  on  behalf  of 
the  APWU  membership  with  the  U.S.  Con- 
gress and  on  "Capitol  Hill."  For  example, 
the  nationally  known  and  respected  syn- 
dicated federal  columnist  Mike  Causey  for 
the  major  D.C.  newspaper.  The  Washington 
Post  after  hearing  of  Brother  Nilan's  retire- 
ment earlier  this  year  reported  in  his  col- 
umn: 

"THE  DEAN  DEPARTS" 

"Patrick  J.  Nilan.  dean  of  the  federal-post- 
al union  lobbyists  here  won't  run  for  re-elec- 
tion in  November.  He's  been  a  national  offi- 
cer of  the  American  Postal  Workers  Union 
and  predecessor  unions  for  34  years  and  legis- 
lative director  for  the  last  28  years. 

"Nilan's  close  relationship  with  fellow 
Minnesotans  (Vice  Presidents)  Hubert  H. 
Humphrey  and  Walter  F.  Mondale  made  it 
easier  to  get  pro-postal  workers  bills 
through  the  Senate  and  White  House. 

"Nilan  is  easy  to  spot  on  Capitol  Hill.  He 
always  wears  a  bow  tie.  and  has  a  command- 
ing voice  that  can  charm  members  of  Con- 
gress, or  shatter  marble  as  necessary.  He 
usually  was  the  top  vote-getter  in  union 
elections  for  national  officers."  and 

Whereas.  We  can  understand  Brother 
Nilan's  desire  to  retire  after  46  years  as  a 
Local  and  National  Union  officer  with  28 
years  in  Washington  and  enjoy  "the  fruits  of 
his  Union  labor"  with  his  family.  However, 
he  will  certainly  be  missed  and  we  believe 
that  he  richly  deserves  appropriate  recogni- 
tion and  also  the  opportunity,  if  he  so  de- 
sires, to  be  available  for  advice,  counsel  and 
support  for  APWU  and  his  successor  as  Leg- 
islative Director,  and 

Whereas,  Brother  Nilan's  expertise,  profes- 
sional and  personal  Congressional  contacts 
and  with  important  staff  persons  developed 
over  his  long  tenure  can  be  very  helpful  on 
an  as  needed  basis  to  the  new  Legislative  Di- 
rector, APWU  President,  Executive  Board 
and  membership,  and 

Whereas,  Our  friend  and  great  champion  in 
the  Congress,  House  PO&CS  Committee 
Chairman  Bill  Clay  always  says,  "We  have 
not  permanent  enemies,  only  permanent  is- 
sues." APWU  has  more  than  enough  perma- 
nent legislation  issues  to  campaign  for  in  the 
future  and  we  suggest  if  Brother  Nilan  is 
available  when  needed,  as  Legislative  Direc- 
tor Emeritus,  therefore  be  it 

Resolved.  The  American  Postal  Workers 
Union.  AFL-CIO  national  convention  con- 
vened  in  Anaheim,   California,   August  3-7, 


1992  provides  recognition  and  appreciation  to 
the  retiring  "APWU  Institution,"  National 
Legislative  Director  Patrick  J.  Nilan  for  his 
28  years  of  outstanding  leadership  and  ac- 
complishments in  legislative  and  political 
representation  on  behalf  of  the  APWU  mem- 
bership including  the  establishment  and  con- 
tinued success  of  the  Union's  Committee  on 
Political  Action  (COPA),  and  be  it  further 

Resolved,  That  Patrick  J.  Nilan  has  des- 
ignated as  the  "National  Legislative  Direc- 
tor Emeritus"  of  the  American  Postal  Work- 
ers Union,  AFL-CIO,  as  an  "APWU  Institu- 
tion" whose  28  years  as  a  Washington,  D.C. 
National  Officer  may  never  be  surpassed,  and 
be  it  further 

Resolved.  We  urge  all  delegates  to  the  Ana- 
heim, California  APWU  National  Convention 
August  3-7,  to  vote  unanimously  in  support 
of  this  resolution.* 


INTERNATIONAL  PROTECTION  OF 
PATENT  RIGHTS  ACT  OF  1993 

•  Mr.  ROCKEFELLER.  Mr.  President, 
on  August  12,  Senator  Mikulski  and  I 
introduced  S.  3190,  a  bill  dealing  with 
one  of  the  most  important  trade  issues 
facing  U.S.  businesses  around  the  world 
at  the  present  time — the  protection  in 
foreign  countries  of  U.S.  intellectual 
property.  The  United  States  has  long 
held  to  the  principle  that  inventors 
have  the  right  to  meaningrful  protec- 
tion for  their  inventions  and  that  oth- 
ers should  not  be  allowed  to  steal  their 
creations  from  them.  We  provide  this 
patent  protection  in  the  United  States, 
and  we  must  ensure  that  U.S.  inven- 
tions are  protected  against  illegal 
copying  in  foreign  countries  as  well. 

The  improper  use  of  a  company's  cre- 
ativity is  theft  that  can  cost  the  com- 
pany the  many  millions  of  dollars  it 
spent  developing  a  patentable  inven- 
tion. If  a  company  cannot  sell  its  prod- 
uct and  recoup  its  research  and  devel- 
opment costs,  the  next  product  will  not 
be  researched  and  developed.  The  de- 
gree to  which  we  protect  patents  and 
other  intellectual  property— and  the 
degree  to  which  we  ensure  commensu- 
rate protection  in  other  countries — 
goes  to  the  heart  of  a  successful  indus- 
trial society. 

Along  with  many  Senators,  I  have 
been  concerned  for  some  time  about 
the  treatment  American  companies,  es- 
pecially those  in  the  high-tech  area,  re- 
ceive when  they  apply  for  patents  over- 
seas, particularly  in  Japan.  Four  years 
ago,  I  chaired  a  hearing  in  my  Foreign 
Commerce  and  Tourism  Subcommittee 
which  looked  at  the  effects  of  Japan's 
patent  system  on  American  business. 

Nine  months  later,  I  chaired  a  second 
hearing  on  this  issue,  and  I  was  dis- 
appointed to  learn  that,  in  the  interim, 
there  had  been  little  progress  in  resolv- 
ing the  problems  examined  at  our  first 
hearing.  American  and  other  foreign 
companies,  especially  high-tech  indus- 
tries, still  faced  daunting  problems 
with  the  Japanese  patent  system.  This 
was  particularly  discouraging  because 
there  was  significant  cooperation  be- 
tween the  United  States  and  Japan  on 


intellectual  property  issues  in  inter- 
national fora  such  as  the  Uruguay 
Round,  the  World  Intellectual  Property 
Organization,  and  trilateral  discussions 
with  the  European  Patent  Office. 

At  both  hearings,  specific  difficulties 
were  outlined  in  detail  by  witnesses 
representing  the  U.S.  Government,  aca- 
demic experts,  and  a  cross-section  of 
Americjan  industry.  The  list  of  prob- 
lems was  long.  I  provided  many  exam- 
ples of  these  difficulties  in  my  remarks 
on  the  Senate  floor  on  August  12. 

A  major  problem  is  that  the  long 
delays  in  the  Japanese  Patent  Office 
system,  combined  with  its  practice  of 
giving  competitors  the  opportunity  to 
see  patent  applications  while  they  are 
being  processed,  are  an  open  invitation 
to  copying  and  abuse.  Another  signifi- 
cant problem  is  that  patent  claims  in 
Japan  are  interpreted  very  narrowly, 
thereby  allowing  others  to  make  minor 
changes  in  the  patented  invention  to 
avoid  liability  for  infringing  the  origi- 
nal patent,  and  often  to  force  the  own- 
ers of  the  original  to  cross-license  their 
technology  if  they  want  to  offer  their 
product  in  the  improved  manner. 

There  is  a  plethora  of  other  areas 
where  improvements  are  needed  to  as- 
sure that  foreign  firms  were  not  dis- 
advantaged by  the  practices  permitted 
by  the  Japanese  patent  system.  Many 
of  these  were  listed  in  an  amendment  I 
offered  in  July  1988,  which  the  Senate 
passed  unanimously.  That  resolution 
called  on  the  Administration  to  give 
this  issue  higher  visibility  and  to  use 
all  possible  avenues  to  persuade  the 
Japanese  to  correct  their  patent  sys- 
tem. However,  partially  because  the 
Bush  Administration  has  not  taken  se- 
rious efforts  to  combat  these  problems, 
Japanese  government  officials  failed  to 
recognize  the  critically  important 
trade  ramifications  of  these  patent 
problems.  Little  progress  on  patent  is- 
sues was  made  in  1988  and  1989. 

As  a  result,  several  of  us  in  the  Sen- 
ate concluded  that  this  situation  could 
not  continue,  and  we  decided  that  the 
time  had  come  to  take  a  more  aggres- 
sive stance  toward  Japan.  In  August 
1989,  we  therefore  introduced  the  Intel- 
lectual Property  Protection  Act  of  1989 
to  respond  to  the  actions  of  countries 
like  Japan  that  did  not  provide  ade- 
(juate  and  effective  patent  protection 
to  U.S.  nationals. 

Well,  Mr.  President,  since  my  col- 
leagues and  I  introduced  that  legisla- 
tion, which  we  did  not  expect  to  be  en- 
acted so  soon  after  passage  of  the  Om- 
nibus Trade  Act  of  1988,  the  patent 
process  in  Japan  has  not  changed 
much.  For  that  reason,  in  August  of 
this  year  I  decided  it  was  time  to  renew 
legislative  efforts  in  this  area.  The  bill 
I  introduced  was  not  another  "shot 
across  the  bow."  The  time  for  warnings 
and  patience  had  passed.  It  was  time 
for  us  to  force  the  Administration  to 
take  action. 

Unfortunately,  the  Senate  was  un- 
able to  take  action  on  S.  3190  during 


this  session,  and  the  problems  ad- 
dressed by  that  proposal  continue  to 
afflict  U.S.  companies.  Another  exam- 
ple of  this  situation  was  brought  to  my 
attention  just  this  week.  It  concerns  a 
small,  American  company  that  has  de- 
veloped a  truly  innovative  technology 
which  promises  to  provide  many  Amer- 
ican jobs,  American  exports,  and  Amer- 
ican profits.  This  case  also  concerns 
the  threat  that  this  technology  will  be 
stolen  by  a  large  Japanese  conglom- 
erate because  of  the  lack  of  effective 
intellectual  property  rights  protection 
by  the  Japanese  patent  system. 

The  American  company  is  Noise  Can- 
cellation Technologies,  Inc.  (NCT)  of 
Linthicum,  Maryland.  NCT  controls 
the  basic  technology  that  cancels  un- 
wanted noise  through  the  application 
of  active  counter  noise  through  its 
trade  secrets,  proprietary  computer 
software  codes,  and,  most  important, 
its  patents.  It  owns  dozens  of  patents, 
except  in  Japan,  and  has  other  patent 
applications  pending  worldwide. 

In  Japan,  the  Patent  Office  has  re- 
fused to  recognize  a  key  patent  that 
has  been  granted  in  the  United  States 
and  every  other  foreign  country  where 
NCT  has  filed  a  patent  application.  As 
a  result,  at  least  one  very  large  Japa- 
nese automobile  company  has  an- 
nounced plans  to  market  cars  with  an 
active  noise  cancellation  system  in  the 
passenger  compartment.  Although  a  re- 
cent patent  validity  and  infringement 
legal  opinion  found  that  this  system 
infringes  three  of  the  patents  owned  by 
NCT,  the  Japanese  company  has  made 
no  arrangements  to  pay  for  its  use  of 
NCT  patents.  Current  law  would  pro- 
vide NCT  some  recourse,  but  only  after 
the  U.S.  market  had  been  flooded  with 
infringing  imports.  This  is  a  predica- 
ment that  U.S.  inventors  have  repeat- 
edly faced  because  of  the  vagaries  of 
the  Japanese  patent  process. 

Why  is  this  an  important  issue?  Just 
a  brief  description  of  what  this  one 
new,  U.S. -developed  technology  does — 
and  what  it  could  mean  in  terms  of 
U.S.  jobs,  production,  exports,  and 
profits — will  show  how  important  it 
can  be  to  American  workers,  manufac- 
turers, and  consumers.  Applications  of 
NCT"s  patented  noise  cancellation 
technology  include:  Selective  headsets 
for  the  military  and  workplaces  that 
eliminate  noise  but  let  you  hear  what 
you  want:  similar,  but  much  larger  sys- 
tems for  vehicle  and  aircraft  passenger 
compartments;  quiet  mufflers  for  all 
types  of  internal  combustion  engines, 
for  automobiles,  trucks,  industrial  ma- 
chinery, construction  equipment,  etc.; 
quieting  enclosures  for  pumps  and  com- 
pressors; elimination  of  "in-wire"  noise 
signals  in  communications  equipment; 
many  military  applications  where 
noise  stealth  is  important:  and  many 
others. 

One  needs  only  to  think  of  situations 
where  noise  is  a  problem  to  imagine 
what  other  applications  and  their  bene- 
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fits  could  be.  Each  one  of  these  applica- 
tions will  spawn  "'spin  off  products 
and  industries  that  could  employ  hun- 
dreds of  thousands  of  workers  in  the 
United  States  if  the  technology  is  not 
stolen  by  other  countries. 

Some  of  the  benefits  are  less  obvious. 
For  example,  it  has  been  found  that 
substituting  NCT's  new  muffler  for  the 
existing  types  can  increase  the  vehi- 
cle's gas  mileage  by  3  to  7  percent.  This 
means  a  potential  national  savings  of 
billions  of  dollars  annually. 

Because  of  this  case  and  many  other 
similar  ones,  I  inform  my  colleagues 
today  that  Senator  Mikulski  and  I 
plan  to  reintroduce  our  proposal,  to  be 
called  the  International  Protection  of 
Patent  Rights  Act  of  1993.  when  the 
103rd  Congress  convenes  in  January. 
With  standards  for  adequate  and  effec- 
tive foreign  patent  protection  for  U.S. 
companies  similar  to  those  in  my  1989 
bill,  the  legislation  we  plan  to  propose 
will  use  the  Special  301  provisions  of 
the  trade  law  to  require  USTR  first  to 
determine  which  countries  do  not  pro- 
vide adequate  intellectual  property 
protection  and  then  to  negotiate  a  sat- 
isfactory solution.  With  Special  SOls 
specific  mandates  and  strict  time- 
tables, this  legislation  can,  I  believe, 
help  eliminate  the  type  of  problem  I 
have  just  described.  I  hope  all  of  my 
colleagues  will  support  this  effort.* 
•  Ms.  MIKULSKI.  Mr.  President,  it  is 
important  for  the  United  States  to 
stand  up  and  support  the  rights  of  our 
inventors  and  businesses.  A  big  part  of 
this  responsibility  is  protecting  our  in- 
tellectual property.  America  protects 
the  rights  of  innovators  because  we 
know  that  encouraging  these  entre- 
preneurs is  the  best  way  to  create  the 
jobs  and  the  technology  that  keep  our 
country  competitive. 

We  do  a  pretty  good  job  of  protecting 
intellectual  property  rights  in  6ur  own 
country,  but  we  haven't  done  enough  to 
stand  up  to  other  nations  that  allow 
I)atented  inventions,  copyrights  and 
other  products  to  be  stolen.  This  theft 
costs  our  companies  billions  of  dollars 
and  thousands  of  jobs  every  year,  and 
it  hits  our  high  technology  industries 
the  hardest. 

That  is  why  I  joined  Senator  Rocke- 
feller in  August  to  introduce  S.  3190, 
the  Intellectual  Protection  of  Patent 
Rights  Act.  This  bill  is  designed  to  pro- 
tect American  companies  who  invest 
their  resources  and  their  employees' 
skills  to  develop  a  new  product,  and  to 
make  sure  that  such  a  great  invest- 
ment is  not  lost  to  foreigners  that 
"cherry  pick"  American  inventions. 

Unfortunately,  this  has  been  a  very 
serious  problem  for  Maryland  compa- 
nies trying  to  do  business  in  Japan. 
Three  years  ago,  when  I  first  joined 
with  Senator  Rockefeller  to  work  on 
this  issue.  Fusion  Systems  of  Rock- 
ville,  Maryland,  was  coming  under 
siege  in  Japan  ais  they  tried  to  protect 
their  patents  and  their  products.  It  be- 


came clearer  to  many  Senators  that 
the  Japanese  patent  law  system  is 
problematic  and  threatens  American 
businesses. 

And  now,  just  recently,  another 
Maryland  company  is  having  very  simi- 
lar problems  with  patents  in  Japan. 
This  company  is  facing  possible  theft 
of  its  inventions  by  a  big  Japanese  cor- 
poration. Unfortunately,  it  seems  the 
Japanese  patent  system  is  still  stacked 
against  this  and  other  innovative 
American  businesses. 

This  Maryland  company  cannot  get 
Japan  to  issue  a  patent  they  need,  even 
though  that  same  patent  has  been 
granted  by  every  other  country  where 
they  applied.  Even  though  the  com- 
pany has  made  it  clear  that  a  Japanese 
company  is  already  infringing  on  their 
patents,  by  the  time  they  get  any  re- 
course under  Japanese  law,  the  United 
States  market  could  be  flooded  with 
infringing  products. 

Unfortunately,  the  problems  this 
Maryland  company  is  facing  are  not 
unusual  in  Japan.  This  is  part  of  the 
way  the  Japanese  patent  system 
works.  That's  why  our  Government  has 
to  work  on  behalf  of  American  busi- 
nesses to  get  Japan  to  change  that  sys- 
tem. Senator  Rockefeller  and  I  intro- 
duced S.  3190  to  get  Japan  and  other 
nations  to  treat  American  companies 
fairly  when  it  comes  to  patents,  and  we 
will  keep  up  our  fight. 

Our  bill  requires  the  United  States 
Trade  Representative  to  use  "Special 
301  "  provisions  in  American  trade  law 
to  target  countries  that  are  the  worst 
protectors  of  patents.  Then,  USTR  will 
have  to  negotiate  a  solution  to  these 
countries'  lack  of  patent  protections  in 
a  specified  time  frame,  or  those  coun- 
tries will  face  retaliation. 

We  hope  that  this  bill  will  get  the 
rest  of  the  world  to  understand  the 
value  that  America  places  on  reward- 
ing innovation,  and  let  them  know  we 
are  serious  about  standing  up  for  the 
rights  of  our  businesses  and  our  work- 
ers.* 


C-17  FAILS  LOAD  TESTING 
•  Mr.  D'AMATO.  Mr.  President,  what 
better  day  to  have  the  news  hit  the 
street  that  the  wings  on  the  C-17  failed 
load  testing  than  the  day  the  Defense 
Appropriations  Conference  bill  is  being 
considered.  The  Air  Force  is  so  be- 
guiled at  this  point  that  a  spokesman 
thought  it  a  victory  that  the  wing  fail- 
ure was  not  attributable  to  the  now  no- 
torious rivet  problem.  In  other  words, 
the  wing  failure  was  due  to  a  design  or 
structural  flaw,  not  a  manufacturing 
defect.  If  that's  a  win,  one  can  only 
wonder  at  what  the  Air  Force  considers 
a  loss. 

I  ask  that  an  article  that  appeared  in 
the  Defense  Daily  on  October  5.  1992,  en- 
titled -C-n  Static  Vehicle  Wings  Dam- 
aged During  Loads  Testing  "  be  entered 
into  the  Record  at  this  point. 


The  article  follows: 
C-17  Static  Vehicle  Wings  Damaged  During 
Loads  Testing 

Both  wings  on  a  non-Hying  C-17  being  used 
for  loads  testing  were  damaged  when 
stressed  to  a  point  130  percent  of  normal 
maximum  operating  loads,  C-17  prime  con- 
tractor Douglas  Aircraft  Co.  reported  Fri- 
day. 

The  wing  tips  were  at  100  Inches  above 
resting  position  when  the  "upper  wing  panels 
on  both  wings  experienced  symmetrical 
buckling"  during  wind  gust  ultimate  loads 
testing  on  Thursday  at  the  company's  Long 
Beach.  Calif.,  facility.  Air  Force  spokesman 
Capt.  Scott  Vadnais  said. 

"While  there  is  a  30  percent  safety  margin, 
military  design  requirements  call  for  a  50 
percent  margin  over  and  above  normal  maxi- 
mum operating  loads,"  the  company  re- 
ported. 

The  company  said  it  does  not  know  what 
caused  the  damage  but  is  working  to  find  a 
solution. 

"This  is  a  normal  part  of  the  development 
process."  Douglas  said.  "That  is  what  this 
rigorous  test  did." 

Douglas  spokesman  Jim  Ramsey  said  the 
damage  is  in  no  way  related  to  "the  alleged 
rivet  problems." 

Opponents  of  the  C-17  program  have 
charged  that  the  airlifter's  wings  are  held  to- 
gether by  faulty  rivets  and  leaks  in  the  first 
test  plane's  wing  tanks  delayed  the  test  pro- 
gram much  longer  than  reported  by  McDon- 
nell Douglas  and  the  Air  Force. 

"The  initial  reading  is  that  this  buckling 
is  not  related  to  the  rivets  issue."  Vadnais 
said.  "Those  issues  deal  with  the  fatigue  life 
of  the  wing,  not  the  structural  strength." 

Vadnais  added  that  the  incident  will  not 
impact  the  C-17  fight  test  program  being 
conducted  at  Edwards  AFB.  Calif.  The  flight 
test  fleet  is  undergoing  loads  testing  at  80 
percent  of  their  maximum  loads  and  that 
will  continue  through  •  early  next  year,  he 
said,  noting  those  flight  test  loads  are  no- 
where near  the  amount  that  caused  wing 
damage.* 


WILLIAM  PENN  MOTT 
REMEMBRANCE 

•  Mr.  SE-JTMOUR.  Mr.  President,  on 
September  21.  1992  California  and  the 
nation  lost  a  great  conservationist  and 
friend  of  the  environment  when  Wil- 
liam Penn  Mott  passed  away  at  his 
home  in  Orinda.  California. 

Bill  Mott.  who  is  remembered  by 
many  as  a  modern-day  John  Muir,  was 
a  tireless  advocate  of  our  national  park 
system.  While  serving  as  park  service 
director  on  both  the  state  and  national 
levels,  his  efforts  yielded  countless  rec- 
reational opportunities  for  Americans 
everywhere. 

A  native  of  New  York,  Mr.  Mott  re- 
ceived degrees  in  landscape  architec- 
ture from  Michigan  State  and  the  Uni- 
versity of  California  at  Berkeley.  He 
began  his  career  with  the  National 
Park  Service  in  1933  and.  in  the  next  13 
years,  helped  create  Crater  Lake,  Se- 
quoia-Kings Canyon,  Lassen  and  Death 
Valley  National  Parks  and  Monuments. 

After  leaving  the  park  service  in  1946, 
Mr.  Mott  became  Oakland,  California's 
Park  Superintendent  and  remained  in 
that  post  until  1962.  He  then  served  as 


General  Manager  of  the  East  Bay  Con- 
servation District  in  the  San  Francisco 
Bay  Area  until  1967. 

His  innovations  in  fundraising  and 
problem  solving  on  behalf  of  the  envi- 
ronment, park  preservation  and  con- 
servation received  recognition  in  1967 
when  then-Governor  Ronald  Reagan 
appointed  Mr.  Mott  to  the  Directorship 
of  California's  State  Park  system.  He 
quickly  gained  the  confidence  of  Gov- 
ernor Reagan  and  California's  Legisla- 
ture and  was  able  to  double  the  acreage 
of  California's  State  Park  system  in 
just  8  years. 

During  his  tenure  as  director  of 
parks  and  recreation  in  California,  Wil- 
liam Penn  Mott  founded  the  California 
State  Parks  foundation,  which  has 
since  raised  more  than  $88  million  for 
California's  State  parks.  In  1975,  he  be- 
came director  of  this  foundation  and 
served  in  this  capacity  for  10  years. 

In  1985,  President  Reagan  again 
called  on  his  old  friend,  this  time  ask- 
ing Mr.  Mott  to  head  the  National 
Park  Service. 

As  director  of  the  National  Park 
Service,  he  worked  with  members  of 
Congress  to  find  new  parklands  in 
states  throughout  the  Union.  In  the 
next  four  years,  he  created  a  total  of  12 
new  national  parks  and  monuments. 

After  his  retirement  from  the  Park 
Service  in  1989.  Mr.  Mott  became  an  as- 
sistant to  the  Director  of  the  Western 
Region  of  the  National  Park  System 
and  played  an  essential  role  in  the  his- 
toric plan  for  the  conversion  of  the 
Presidio  Military  Base  into  a  national 
park. 

Mr.  Mott's  commitment  to  the  pres- 
ervation of  our  natural  heritage  was 
superceded  only  by  his  love  for  Ruth 
Barnes  Mott.  his  wife  of  57  years.  Ms. 
Mott  died  in  1991. 

Throughout  his  distinguished  career 
in  public  service,  Mr.  Mott  has  left  an 
environmental  legacy  for  a  grateful  na- 
tion. In  all  his  years  of  public  service. 
Mr.  Mott  was  always  willing  to  go  the 
extra  mile  to  ensure  that  America's 
Park  System  would  be  second  to  none. 

All  Americans  who  value  our  natural 
heritage  mourn  the  loss  of  William 
Penn  Mott.  His  influence  has  unalter- 
ably changed  America  for  the  better 
and.  as  a  Nation,  we  are  forever  in  his 
debt.* 


S.  492.  LIVE  PERFORMING  ARTS 
LABOR  RELATIONS  AMENDMENTS 

•  Mr.  ROCKEFELLER.  Mr.  President.  I 
would  like  to  take  just  a  few  moments 
before  we  adjourn  this  102d  Congress  to 
address  an  issue  that  I  believe  strongly 
deserves  discussion  and  debate  by  the 
full  Senate. 

The  live  performing  arts  labor  rela- 
tions amendments  was  first  introduced 
in  Congress  ten  years  ago.  It  has  been 
introduced  every  Congress  since,  and  I 
am  proud  to  say  that  I  have  cospon- 
sored  this  legislation  since  coming  to 


the  Senate  in  1985.  And  this  is  not  the 
first  time  that  I  have  addressed  the 
Senate  on  this  subject. 

On  September  16.  1992.  S.  492  was  re- 
ported favorably — by  voice  vote  in 
fact — out  of  the  Labor  and  Human  Re- 
sources Committee  and  on  September 
29.  it  was  placed  on  the  Senate  cal- 
endar. Twelve  days  after  the  Septem- 
ber 16  heaxing.  six  Republican  Members 
of  the  Committee  filed  a  minority 
view.  It  is  their  opinion,  as  well  as  that 
of  the  Administration  as  evidenced  by 
a  letter  from  Secretary  Lynn  Martin, 
that  this  bill  would  "create  a  sp>ecial 
interest  exception  in  the  law  for  labor 
organizations  in  the  live  performing 
arts  industry."  The  minority  report 
says  that  to  reopen  the  National  Labor 
Relations  Act  would  create  an  unprece- 
dented exception  to  sound  and  long- 
standing principles  of  labor  law. 

Mr.  President,  have  not  exceptions 
already  been  made  to  improve  the 
working  conditions  of  those  in  the  con- 
struction and  garment  industries?  Are 
those  who  earn  a  living  and  support 
their  families  by  performing  live  enter- 
tainment in  concerts,  nightclubs,  and 
restaurants  less  worthy  of  the  right  to 
bargain  for  decent  working  conditions 
than  men  and  women  in  other  profes- 
sions? 

The  minority  report  goes  on  to  say, 
"Either  there  is  a  basis  for  excluding 
independent  contractors  from  the  Act 
or  there  is  not.  And  we  have  no  reason 
to  believe  that  anyone  in  this  body  has 
suggested  or  is  prepared  to  suggest 
that  this  longstanding  exclusion  under 
the  Act  is  inappropriate.  "  Odd,  Mr. 
President,  that  over  30  Senators  would 
cosponsor  a  piece  of  legislation  if  they 
did  not  feel  that  the  law  they  were  try- 
ing to  change  was  inappropriate.  This 
is  just  an  example  of  the  inconsist- 
encies that  have  plagued  this  legisla- 
tion from  the  beginning. 

I  would  like  to  quote  for  the  Record 
from  the  American  Federation  of  Musi- 
cians' President  Mark  Massagli's  testi- 
mony before  the  Senate  Labor  Com- 
mittee last  month.  He  said.  "Most  mu- 
sicians, acting  as  individuals  or  as  self- 
contained  acts,  have  far,  far  less  bar- 
gaining power  (compared  to  the  bar- 
gaining power  of  musicians  who 
achieve  enough  fame  to  command  high 
fees  and  good  working  conditions). 
Often,  their  desire  to  perform— to  de- 
velop and  share  their  God-given  tal- 
ent— leaves  them  no  alternative  but  to 
work  in  venues  that  do  not  pay  a  living 
wage.  If  a  particular  venue  pays  only 
substandard  wages  or  provides  only 
substandard  conditions,  it  is  nearly  im- 
possible for  the  musicians  to  do  any- 
thing about  it.  Often,  no  stable  group 
of  them  appears  at  the  venue  long 
enough  to  vote  for  union  representa- 
tion and  bargain  a  contract  that  im- 
proves wages  and  working  conditions. 

"So  if  the  musicians  want  to  per- 
form, they  have  little  choice  but  to  ac- 
cept the  gig  on  the  best  terms  their 


limited  bargaining  power  can  achieve. 
After  their  engagement  is  over,  they 
move  on.  The  poor  wages  and  condi- 
tions remain  for  the  next  group  of  mu- 
sicians to  face." 

Recording  star  Lee  Greenwood  de- 
scribed in  detain  his  experiences  in  the 
entertainment  industry  before  he  hit 
the  big  time.  He  told  of  deplorable  con- 
ditions, and  although  his  current  fame 
now  prevents  him  from  having  to  en- 
dure such  hardships,  he  told  the  Com- 
mittee that  the  current  labor  laws  need 
to  be  modified  to  treat  professional 
musicians  with  the  fairness  and  equal- 
ity that  this  country  has  come  to  rep- 
resent. 

Mr.  President,  the  intent  of  this  leg- 
islation when  it  was  originally  intro- 
duced, and  still  today,  is  to  give  per- 
forming artists  the  right  to  negotiate 
the  terms  of  their  employment.  Having 
been  reported  out  of  Committee  and 
placed  on  the  Senate  calendar  is  cer- 
tainly a  step  forward.  Let's  hope  that 
the  103rd  Congress  can  provide  the  suc- 
cessful negotiations  for  a  solution  to 
the  dilemma.  Until  we  act,  the  problem 
remains  unresolved  and  we  in  Congress 
will  continue  to  hear  fl-om  workers  who 
feel  that  they  do  not  have  equal  rights 
under  our  labor  law. 

I  pay  tribute  to  the  hard-working 
men  and  women  who  have  invested  so 
much  in  this  legislation.  It  is  espe- 
cially unfortunate  that  some  Members 
of  this  body  chose  to  block  the  bill 
from  open  debate  and  consideration.  I 
am  absolutely  certain  that  a  fair  de- 
bate would  convince  the  vast  majority 
of  Senators  to  support  this  legisla- 
tion.* 


CRIMINAL  ALIENS  IMPACT  AND 
REMOVAL  ACT 

*  Mr.  GORTON.  Mr.  President,  the 
Criminal  Aliens  Impact  and  Removal 
Act  of  1992,  S.  3264.  provides  a  com- 
prehensive approach  to  the  growing 
problem  of  illegal  alien  crime  and  I  am 
proud  to  say  that  I  am  a  cosponsor  of 
this  important  legislation. 

I  recently  made  a  visit  to  the  city  of 
Yakima.  Washington,  to  meet  with 
local  law  enforcement  officials.  Yak- 
ima is  not  a  large  city:  the  population 
of  the  entire  county  totals  only  180,000. 
Yakima  is  an  agricultural  city.  I  imag- 
ine most  of  my  colleagues  have  sam- 
pled the  richness  of  Yakima  produce, 
for  it  lies  in  the  heart  of  Washington 
state's  apple  growing  region.  Yakima  is 
also  a  family  city;  a  true  community, 
populated  with  hardworking,  dedicated 
people.  In  fact,  Yakima.  Washington 
embodies  nearly  everything  good  about 
rural  American,  except  one:  Yakima  is 
riddled  with  crime.  What's  more,  the 
perpetrators  of  the  majority  of  this 
crime  are  not  even  citizens  of  this 
country.  They  are  criminal  aliens:  for- 
eign nationals  violating  our  borders 
and  engaging  in  serious  criminal  activ- 
ity. 
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The  Yakima  Valley  is  one  of  Wash- 
ington state's  greatest  agriculture  ex- 
port centers,  shipping  applies  and  other 
produce  to  destinations  around  the 
globe.  Thanks  to  criminal  aliens,  how- 
ever, the  Yakima  Valley  has  also  be- 
come one  of  the  Pacific  Northwest's 
leading  import  centers  for  some  new 
agricultural  product:  cocaine  and 
blacktar  heroine.  According  to  local 
Drug  Enforcement  Agency  officials  the 
amount  of  cocaine  coming  into  the 
Yakima  Valley  far  surpasses  the 
amount  that  could  conceivably  be 
consumed.  Beginning  at  the  Mexican 
border,  where  our  Border  Patrol  is  so 
lacking  in  equipment  and  personnel 
that  two  out  of  every  three  illegal 
aliens  are  escaping  apprehension, 
criminal  aliens  smuggle  in  shipments 
of  cocaine  and  blacktar  heroine.  These 
narcotics  are  then  transferred  up  the 
coast  until  they  arrive  in  the  Yakima 
Valley,  soon  to  be  dispersed  through- 
out the  region. 

This  drug  traffic  has  ushered  in  a 
host  of  other  criminal  activity  as  well: 
burglaries,  document  fraud,  illegal  fire- 
arms possessions,  assaults,  and  even 
murder.  And  while  criminal  alien  ac- 
tivity has  been  increasing.  Federal  re- 
sources in  the  Yakima  area  have  been 
reduced  dramatically.  The  Yakima  INS 
office  is  authorized  to  have  a  total  of  7 
agents:  one  Supervisory  Special  Agent, 
one  agent  from  the  Organized  Crime 
and  Drug  Enforcement  Task  Force 
(OCEDETF)  and  five  special  agents. 
This  year,  however,  they  have  been 
forced  to  operate  understaffed  by  two 
special  agents  and  one  OCEDETF 
agent.  In  FY  1990.  operating  at  full 
strength,  the  Yakima  INS  office  appre- 
hended 260  criminal  aliens.  For  FY 
1992,  apprehensions  slipped  to  146.  This 
dramatic  drop  in  apprehensions  was 
not  the  result  of  any  decline  in  crimi- 
nal alien  activity,  it  was  due  to  a  disas- 
trous failure  on  the  part  of  the  Federal 
Government  to  provide  the  Yakima 
INS  office  with  the  resources  it  needs: 
the  resources  it  is  already  authorized 
to  have. 

The  criminal  alien  problem  in  Wash- 
ington state  is  by  no  means  limited  to 
the  Yakima  Valley.  Indeed,  the  entire 
state  is  deeply  affected.  According  to 
statistics  from  the  Washington  State 
Department  of  Corrections  for  Novem- 
ber 1991,  there  were  1226  alien  inmates 
in  Washington  state  prisons.  Although 
it  is  difficult  to  say  how  many  of  these 
entered  this  country  illegally,  not  one 
of  them  was  a  U.S.  born  or  naturalized 
citizens.  Not  including  work-release  or 
pre-release,  categories  to  which  aliens 
are  seldom  assigned,  the  entire  Wash- 
ington state  inmate  population  wais  be- 
tween 8061  and  8323.  Thus,  criminal 
aliens  accounted  for  an  astounding  15 
percent  of  that  population. 

Washington  state  neither  sets  Fed- 
eral immigration  policy  nor  bears  re- 
sponsibility for  enforcing  it;  and  yet. 
Washington  state  has  become  the  vic- 


tim of  the  Federal  Government's  in- 
ability adequately  to  control  its  bor- 
ders. These  criminals  are  not  tax-pay- 
ers in  this  country,  but  they  are  cost- 
ing the  citizens  of  Washington  state 
nearly  S28  million  a  year  just  to  incar- 
cerate them.  That  figure  does  not  even 
include  the  tremendous  costs  to  law 
enforcement  agencies  for  apprehension 
or  the  state  criminal  justice  system  for 
prosecution. 

Given  their  limited  resources,  Yak- 
ima law  enforcement  has  done  an  out- 
standing job  dealing  with  the  crime 
problem.  When  I  met  with  them,  how- 
ever, they  told  me  that  this  problem 
has  simply  grown  too  large  for  them  to 
handle  alone.  I  agree.  Criminal  aliens 
are  the  responsibility  of  the  Federal 
Government  not  Washington  state.  It 
is  time  for  the  government  to  accept 
its  responsibility  and  deal  with  the 
problem  of  alien  crime.  That  is  why  I 
support  the  Criminal  Aliens  Impact 
and  Removal  Act  and  will  work  to  see 
that  it  becomes  the  law  of  the  land. 

S.  3264  would  address  the  criminal 
alien  problem  in  Washington  state  by 
expediting  the  deportation  of  criminal 
aliens.  One  of  the  main  difficulties  the 
INS  is  having  with  criminal  aliens  in 
Washington  state  is  that  they  simply 
cannot  track  them.  Current  tracking 
methods  are  archaic  and  ineffective.  S. 
3264  would  authorize  funds  for  a  new 
criminal  alien  tracking  system  using 
electronic  fingerprinting  and  photo-im- 
aging technology.  Once  an  alien  can  be 
tracked,  he  can  be  deported  that  much 
easier— putting  an  end  to  the  revolving 
door  of  aliens  whom,  upon  deportation, 
only  to  return  to  commit  more  crimes. 
Further.  S.  3264  require  Congress  to  ex- 
amine and  improve  the  current  Pris- 
oner Transfer  Treaty  with  Mexico  and 
negotiate  similar  agreements  with 
other  nations.  Deporting  criminals 
with  a  guarantee  that  they  will  serve 
out  their  entire  sentence  is  undoubt- 
edly preferable  to  incarcerating  them 
here  at  tax-payer  expense. 

S.  3264  also  provides  for  stronger  bor- 
der enforcement  to  keep  criminal 
aliens  out  once  they  have  been  de- 
ported. The  INS  would  be  authorized  to 
add  an  additional  600  people  to  its  anti- 
smuggling  program:  600  people  that 
would  help  stem  the  How  of  cocaine 
and  heroin  into  the  Pacific  Northwest. 
This  legislation  would  also  authorize 
over  new  6000  Border  Patrol  Personnel 
and  much  needed  support  equipment 
and  training. 

Most  importantly,  this  bill  provides 
for  the  direct  assignment  of  additional 
Federal  personnel  and  resources  to 
states  and  localities  designated  as  High 
Intensity  Criminal  Alien  Population 
Areas  (HICAPAs).  Can  there  be  any 
doubt  that  the  Yakima  Valley  quali- 
fies? The  law  enforcement  community 
of  Yakima  asked  for  my  help  in  obtain- 
ing more  Federal  manpower  to  address 
the  criminal  alien  problem.  S.  3264 
would  provide  it. 


Finally,  the  Criminal  Aliens  Impact 
and  Removal  Act  transfers  the  finan- 
cial burden  of  incarcerating  criminal 
aliens  back  to  the  Federal  Government 
where  it  belongs.  Once  an  alien  is  con- 
victed, he  must  either  be  immediately 
transferred  to  a  Federal  prison  facility, 
or  the  state  must  be  fully  compensated 
for  the  costs  of  his  incarceration.  In 
Washington  state,  that  would  mean  an 
additional  $28  million  a  year  that 
would  be  available  to  spend  on  creating 
jobs  and  expanding  economic  oppor- 
tunity for  families  and  communities. 
That  is  how  Washington  state  tax- 
payer money  should  be  spent! 

Mr.  President,  there  in  no  stronger 
advocate  for  immigration  in  the  United 
States  Senate  than  I.  Immigrants  bring 
this  country  a  cultural  richness  and  di- 
versity of  ideas  beyond  compare.  Be- 
lieving this  country  offers  them  the  op- 
portunity for  a  better  future,  believing 
this  country  offers  their  children  a  bet- 
ter life  than  they  have  had,  and  believ- 
ing hard  work  and  perseverance  are  the 
keys  to  success,  immigrants  are  truly 
the  embodiment  of  the  American 
dream.  Criminal  aliens  are  not  immi- 
grants. In  fact,  they  are  a  threat  to  im- 
migrants and  the  goals  for  which  they 
came  to  this  great  nation. 

The  citizens  of  Washington  State 
have  asked  for  help  in  addressing  the 
plague  of  alien  crime.  I  have  heard 
them  and  will  continue  to  work  to- 
wards a  solution.  I  believe  S.  3264  takes 
a  giant  step  in  the  right  direction.* 
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POSTAL  SERVICE  IN  ALASKA 
•  Mr.  STEVENS.  Mr.  President,  re- 
cently, the  residents  of  metropolitan 
Anchorage,  Alaska,  suffered  damage 
and  inconvenience  as  a  result  of  the 
volcanic  eruption  of  Mt.  Spurr  and  the 
resulting  ash  fallout.  The  ash  from  this 
volcano  played  particular  havoc  with 
travel.  I  know  from  my  own  experience 
how  ash  fallout  can  disrupt  one's  travel 
plans.  However,  the  U.S.  Postal  Service 
came  through  this  ordeal  with  flying 
colors. 

The  eruption  caused  the  Postal  Serv- 
ice's adopted  motto  of  "Neither  snow 
nor  rain  nor  heat  nor  gloom  of  night 
stays  these  couriers  from  the  swift 
completion  of  their  appointed  rounds," 
to  be  amended  by  adding  ash  to  the  list 
of  impediments  that  has  not  prevented 
the  delivery  of  mail. 

In  addition  to  carrying  out  the  yeo- 
man's task  of  delivering  mail  during 
this  volcanic  eruption,  the  U.S.  Postal 
Service's  Alaska  Division  has  done 
more  than  its  share  to  control  the  bur- 
geoning costs  of  the  U.S.  Postal  Serv- 
ice by  ending  the  fiscal  year  under 
budget  for  the  sixth  year  in  a  row.  No 
other  U.S.  Postal  Service  Division  can 
make  that  statement. 

Mr.  President.  I  ask  to  enter  into  the 
Record  at  the  end  of  my  remarks  a 
column  which  appeared  in  the  August/ 
September  edition  of  the  Alaska  North- 


ern Star.  It  was  written  by  U.S.  Postal 
Service  General  Manager/Postmaster 
Bob  Opinsky.  and  it  confirms  my  com- 
ments. 

The  column  follows: 
•Netther  *  *  *  Nor  Ash'  Stopped  the 
Postal  Service  in  Alaska 

It  was  the  Greek  philosopher  Herodotus 
that  wrote.  "Neither  snow  nor  rain  nor  heat 
nor  gloom  of  night  stays  these  couriers  from 
the  swift  completion  of  their  appointed 
rounds." 

At  the  time  he  was  talking  about  mounted 
couriers  in  Persia,  and  the  year  was  about 
500  B.C. 

Today's  philosopher,  when  reflecting  on 
the  accomplishments  of  postal  workers  in 
Alaska,  would  have  to  add  volcanic  ash  to 
that  great  saying,  which  has  become  the  un- 
official motto  of  the  Postal  Service. 

While  employees  in  Southeast  can  lay 
claim  to  the  rain  part,  and  those  in  the  Inte- 
rior and  further  northern  areas  can  talk 
about  the  snow,  postal  employees  in 
Southcentral  can  relate  to  the  newly  added 
ash  part. 

Take  for  example  the  latest  trick  of  na- 
ture—the eruption  of  Mt.  Spurr.  80  miles 
from  Anchorage.  Ash  was  thrown  over  60,000 
feet  in  the  air,  and  it  soon  blanketed  Anchor- 
age, Eagle  River.  Chugiak  and  parts  of  the 
Matanuska  Valley. 

I  don't  think  I  have  to  tell  you  that  I  con- 
sider you  the  finest  group  of  employees  in 
the  Postal  Service.  You  work  hard,  and  you 
have  a  great  deal  of  pride  in  your  accom- 
plishments. In  the  last  Customer  Service 
Index,  the  mail  service  in  Alaska  ranked 
among  the  top  five  divisions  in  the  country. 

For  the  sixth  year  in  a  row  we  are  making 
our  budget,  and  I  don't  think  many  other  di- 
visions can  make  that  same  statement.  Dur- 
ing AP12  we  were  one  of  only  three  divisions 
in  the  Western  Region  to  make  budget,  and 
we  did  it  by  saving  a  higher  percentage  of 
our  budget  than  the  other  two.  You  should 
really  pat  each  other  on  the  back  for  that 
fine  accomplishment. 

It's  no  wonder  you  do  so  well.  Through 
even  the  toughest  situations,  you  all  come 
through.  Ash  began  to  fall  about  7  p.m.  on 
Aug.  18.  and  by  the  next  morning.  Anchorage 
air  looked  like  a  bad  day  in  downtown  Los 
Angeles. 

Anchorage  employees,  as  well  as  those  in 
the  affected  areas,  came  to  work,  despite  the 
hardship. 

We've  received  numerous  Customer  Service 
Cards  complimenting  the  Postal  Service  on 
being  on  the  job  when  other  government  em- 
ployees as  well  as  many  private  company 
employees,  were  not. 

Masks  and  safety  glasses  helped  you  along, 
but  I  believe  that  it  was  sheer  dedication  to 
your  customers  and  to  the  Postal  Service 
that  resulted  in  us  not  allowing  rain,  sleet, 
snow  *  *  *  or  volcanic  ash  to  keep  us  from 
our  appointed  rounds,  whether  that  be  on  a 
route,  behind  the  counter,  in  the  mail  proc- 
essing areas,  the  administrative  offices,  or  in 
vehicle  and  building  maintenance. 


NATIONAL  COMMISSION  ON  FINAN- 
CIAL INSTITUTION  REFORM. 
RECOVERY  AND  ENFORCEMENT 

•  Mr.  BOND.  Mr.  President.  I  just  want 
to  make  a  few  comments  about  my  ex- 
pectations for  the  National  Commis- 
sion on  Financial  Institution  Reform, 
Recovery  and  Enforcement. 

When  Senator  Dodd  and  I  drafted  the 
legislation  that  established  a  national 


commission  to  look  at  the  savings  and 
loan  debacle,  we  were  above  all  con- 
cerned that  the  commission  produce  a 
definitive  account  of  how  we  got  into 
that  mess  and  provide  us  with  rec- 
ommendations to  avoid  a  repetition  of 
the  problem. 

To  make  certain  that  the  commis- 
sion did  not  disband  until  after  it  had 
completed  its  work,  we  included  sub- 
section 2536(a)  of  the  Crime  Prevention 
Act  of  1990,  which  provides  that  the 
final  report  is  due  9  months  after  the 
election  of  the  Chairperson  of  the  Com- 
mission. We  drafted  the  section  in  this 
way — rather  than  for  a  fixed  period  of 
time  from  the  date  of  enactment — to 
avoid  a  situation  where  the  time  for 
the  commission  to  act  was  limited  be- 
cause it  took  too  long  to  get  the  mem- 
bers appointed  and  have  funds  appro- 
priated for  its  work. 

In  addition,  we  included  section  2537 
which  provides  that  the  Commission 
shall  terminate  30  days  after  submis- 
sion of  the  required  report.  This  sec- 
tion was  included  to  assure  that  the 
commission  would  disband  after  it 
completed  its  work. 

As  it  has  turned  out,  we  were  wise  to 
draft  the  reporting  requirement  the 
way  we  did  because  it  took  a  consider- 
able amount  of  time  for  the  Commis- 
sion to  get  appointed  and  to  actually 
begin  its  work.  The  Commission  has 
had  co-chairman  for  almost  five 
months  now  and  has  announced  an  am- 
bitious work  schedule.  However,  the 
commission.  Senator  DODD  and  I  were 
concerned  that  nine  months  may  not 
be  sufficient  time  for  the  commission 
to  complete  its  important  work.  In 
fact,  the  Commission  itself  has  re- 
quested a  four  month  extension  of  its 
deadline. 

Had  the  Commission's  request  come 
somewhat  earlier,  we  would  have  had 
time  to  formally  enact  a  brief  exten- 
sion of  its  life.  However,  due  to  the 
lateness  of  the  session,  there  is  inad- 
equate time  to  enact  legislation  ex- 
tending the  life  of  the  commission. 

Therefore,  I  have  consulted  with  Sen- 
ator Dodd  about  both  the  technical 
language  of  the  legislation  and  our  in- 
tent and  we  agree  that  the  Commission 
may  legally  remain  intact  until  one 
month  after  it  submits  its  report.  If 
the  report  is  a  few  months  late,  the 
Commission  may  remain  intact  to  fin- 
ish it  because  the  restriction  on  its  life 
is  tied  to  the  time  it  actually  files  its 
report,  not  to  a  date  certain  from  the 
appointment  of  a  chairperson. 

Frankly,  both  the  purpose  of  the  re- 
port and  the  needs  of  the  country 
would  be  best  served  by  the  submission 
of  an  outstanding  report,  even  if  it 
takes  a  few  months  longer  to  complete. 
While  we  hope  and  expect  the  Commis- 
sion to  act  expeditiously.  Senator 
Dodd  and  I  would  rather  have  it  take  a 
little  longer  if  that  is  what  is  required 
to  produce  a  comprehensive  and  defini- 
tive report. 


We  look  forward  working  with  the 
Commission  members,  both  before  and 
after  submission  of  its  report.* 


TRIBUTE  TO  ROBERT  J.  BLOCK 

•  Mr.  ADAMS.  Mr.  President,  family 
and  friends  of  Robert  J.  Block  will 
gather  next  week  in  Seattle,  WA,  to  ob- 
serve the  70th  birthday  of  a  man  who 
has  become  a  local  institution.  Under 
normal  circumstances,  seven  decades 
of  life  might  pass  without  significant 
public  attention,  but  in  the  case  of  my 
friend  Bob  Block,  his  extraordinary  life 
deserves  special  recognition.  Calling 
upon  his  range  of  interests,  and  dedica- 
tion to  community,  family,  and  liberal 
causes,  Robert  J.  Block  has  been  a 
friend  and  confidant  to  dozens  of  public 
figures  over  the  yesirs.  Knuckling 
under  to  the  winds  of  a  shifting  politi- 
cal climate  has  never  been  one  of  RJ 
Block's  shortcomings. 

Years,  ago,  Robert  Block  became  a 
devoted  member  of  the  Young  Mens' 
Democratic  Club  in  Seattle.  Over  the 
years.  Bob  and  the  club  grew  in  wisdom 
and  experience,  but  they  never  consid- 
ered changing  the  club  name.  Unflag- 
ging devotion  to  liberalism's  proud 
banner  have  been  a  veritable  fountain 
of  youth  for  Robert  Block  and  his  fel- 
low members  of  the  YMDC. 

Recalling  his  many  years  of  civic  ac- 
tivism, I  am  primarily  impressed  with 
his  work  to  clean  up  Lake  Washington. 
Observing  the  polluted  shoreline  of  the 
lake  from  a  campaign  poster,  the  little 
Block  children  tugged  at  the 
heartstrings  of  an  entire  community. 
Before  long.  Lake  Washington  has 
come  back  to  life  as  a  community 
treasure.  Every  citizen  living  within 
the  Puget  Sound  area  owes  a  debt  of 
gratitude  to  RJ  Block  for  that,  and 
other  civic  endeavors.  Remembering 
his  roots  as  heir  to  the  family  shoe- 
store.  Bob  believed  in  shoeleather  poli- 
tics at  the  grassroots  level.  Thank  you. 
Bob  Block,  for  keeping  the  political 
climate  in  Seattle,  Washington,  as 
fresh  as  a  breeze  over  Lake  Washing- 
ton!* 


COOK  COUNTY  NATIONAL 
RECYCLING  AWARD 

•  Mr.  DURENBERGER.  Mr.  President. 
I  would  like  to  take  this  time  to  recog- 
nize and  congratulate  the  Cook  County 
recycling  program  which  has  been 
named  the  Best  Rural  Recycling  Pro- 
gram for  1992  by  the  National  Recy- 
cling Coalition.  Like  many  people  in 
Minnesota,  I  grew  up  learning  to  appre- 
ciate our  state's  great  outdoors  and  the 
variety  of  its  natural  beauty.  That's 
why  I'm  especially  proud  to  salute  the 
people  of  Cook  County.  Minnesota,  for 
their  attention  to  recycling. 

Cook  County  is  located  in  the  over- 
whelmingly vibrant,  woodland  county 
of  Northern  Minnesota.  There  is  an 
abundance  of  life  wherever  you  look. 
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and  it  is  this  environment  that  the 
citizens  of  Cook  County  hope  to  pre- 
serve. In  1991.  the  county  did  this  by  re- 
cycling 685  tons  of  material  at  a  low 
cost  with  a  33  percent  rating.  It  is  be- 
lieved that  the  participation  rating 
will  be  from  35  to  40  percent  for  1992.  I 
believe  that  one  of  the  best  com- 
pliments about  the  program  was  re- 
ported in  the  Cook  County  News-Her- 
ald— the  Cook  County  recycling  pro- 
gram has  clearly  become  institutional- 
ized as  a  part  of  the  community  for  the 
long  term." 

It  is  obvious  that  the  citizens  of  Cook 
County  understand  how  precious  and 
important  their  environment  is  for 
their  quality  of  life  and  for  the  quality 
of  life  for  future  generations.  Their  ef- 
forts will  spread  by  example  through 
Minnesota,  the  Midwest  and  the  entire 
United  States.  I  am  proud  of  the  steps 
made  by  individuals,  community  lead- 
ers, and  the  Cook  County  Commis- 
sioners to  preserve  their  environment 
and  heritage. 

Congratulations  to  the  citizens  of 
Cook  County  for  all  they  have  accom- 
plished in  their  comprehensive  and 
growing  recycling  program.  As  a  mem- 
ber of  the  Senate  Environment  and 
Public  Works  Committee,  I  know  about 
the  efforts  of  many  communities  across 
the  nation  to  make  the  environment 
clean  and  safe.  Just  as  it  is  natural 
that  Cook  County  won  the  award  for 
the  best  Rural  Recycling  Program  for 
1992,  Hennepin  County  won  the  na- 
tional award  for  the  Best  Urban  Recy- 
cling Program,  and  runner-up  for  the 
national  Best  Rural  Recycling  Pro- 
gram went  to  Houston  County  of 
Southeastern  Minnesota.  This  is  a 
record  to  be  proud  of  in  Minnesota,  and 
we  will  continue  our  work  to  be  leaders 
in  recycling  products.  Together  we  all 
have  the  power  to  make  a  difference  to 
protect  the  treasures  of  Earth.* 


POLICY  ISSUES  RELATING  TO  H.R. 

5368.    THE    FOREIGN    ASSISTANCE 

APPROPRIATIONS  BILL 
•  Mr.  DOMENICI.  Mr.  President,  last 
evening  the  Senate  completed  action 
on  the  1993  foreign  assistance  appro- 
priations bill  by  voice  vote  during  con- 
sideration of  the  legislative  branch  ap- 
propriations bill. 

There  was  no  recorded  vote  on  this 
measure,  but  I  want  the  record  to  show 
that  I  was  not  prepared  to  support  the 
conference  agreement  on  foreign  as- 
sistance. 

When  this  bill  passed  the  Senate  last 
week,  I  stated  then  that  I  voted  aye  in 
order  to  move  the  vital  international 
monetary  fund  measure  to  conference. 
At  that  time,  I  also  expressed  strong 
reservations  about  the  tendency  to- 
ward earmarks  and  micromanagement 
and  away  from  long-overdue  restruc- 
turing of  American  foreign  assistance 
efforts. 

I  am  convinced  that  this  conference 
agreement    precludes    meaningful    re- 


form of  a  discredited  foreign  aid  pro- 
gram by  the  next  administration. 

The  cold  war  is  over,  but  this  bill,  for 
the  most  part,  reflects  outdated  cold 
war  priorities.  Most  people  don't  know 
this,  but  our  cold  war  foreign  aid  pro- 
grams rejected  market  solutions  and 
relied  on  socialist-type  approaches  to 
economic  growth.  This  bill  continues 
that  misguided  pattern. 

ONLY  8  PERCENT  OF  FUNDS  OO  TO  FORMER 
COMMUNIST  NATIONS 

The  changes  now  underway  in  the 
former  Soviet  Union  and  Eastern  Eu- 
rope are  the  most  critical  legacy  of  the 
cold  war.  These  nations  have  more 
freedom,  but  little  else.  The  survivors 
of  communism  face  multiple  disasters: 
refugees  and  ethnic  cleansing,  dan- 
gerous nuclear  power  plants,  open  war- 
fare, economic  disarray,  and  social  dis- 
integration. 

But  the  dollar  priorities  in  this  bill 
don't  reflect  that  fact.  In  fact,  less 
than  8  percent  of  the  money  in  this  bill 
would  aid  those  nations.  Most  of  the 
remaining  92  percent  goes  to  outdated 
and  failed  programs  that  have  resisted 
our  efforts  and  betrayed  our  hopes  for 
decades. 

Should  we  Americans  decide  that  we 
need  to  do  more  to  help  the  survivors 
of  communism,  just  as  we  helped  the 
survivors  of  fascism,  we  will  not  in- 
crease foreign  aid.  We  cant. 

We  will  have  to  take  any  increase  for 
Eastern  Europe,  Russia,  and  Ukraine 
from  other  foreign  aid  programs:  from 
outdated  cold  war  relics  and  from  pro- 
grams that  discourage  the  development 
of  free  markets. 

TALK  OF  REFORM  WHILE  EXISTING  MESS  IS 
CEMENTED  IN  PLACE 

This  year,  both  presidential  can- 
didates indicate  that  the  existing, 
unreformed  cold  war  structure  we  use 
to  provide  foreign  aid  will  be  dras- 
tically changed  after  the  election. 

I  would  go  further  than  they  do.  I 
would  abolish  the  Agency  for  Inter- 
national Development,  dramatically 
restructure  the  State  and  Commerce 
Departments,  and  start  over. 

This  bill  does  nothing  to  make  it  pos- 
sible for  the  next  administration  to  re- 
structure American  foreign  aid.  It  does 
the  opposite! 

Recognizing  the  differences  between 
the  former  Soviet  bloc  and  traditional 
aid  clients  in  poorer  countries.  Con- 
gress has  generally  given  the  executive 
branch  unparalleled  flexibility  to  de- 
velop new  ways  of  helping  Elastern  Eu- 
rope and  Russia. 

This  bill  reverses  that  trend  and 
seeks  to  place  the  Agency  for  Inter- 
national Development  and  its  captive 
contractors  in  command  there.  When 
the  bill  was  before  the  Senate  I  moved 
to  delete  an  amendment  requiring  the 
esUblishment  of  A.I.D.  missions  in 
Eastern  Europe.  But  the  timing  of  floor 
consideration  of  this  bill  left  little 
time  for  consideration  of  these  policy 
issues. 


The  statement  of  managers  issues 
specific  directions  that  threaten  to 
force  these  new  endeavors  into  the 
mold  crafted  for  the  largely  failed  pro- 
grams in  Africa  and  South  Asia. 

SENATOR  KASTENS  BUY  AMERICA  PROVISIONS 

By  contrast,  less  executive  branch 
flexibility  is  needed  in  enforcing  the 
buy  America  provisions  of  current  law. 

The  distinguished  ranking  Repub- 
lican member  and  former  chairman  of 
this  committee.  Bob  Kasten  of  Wiscon- 
sin, moved  to  strengthen  A.I.D.'s  buy 
America  compliance.  His  amendment 
added  a  "buy  America  advocate"  to 
A.I.D.'s  management.  It  would  have 
limited  local  waivers  of  the  buy  Amer- 
ica law. 

Bob  Kasten  wanted  to  force  our  aid 
missions  overseas  to  get  permission 
from  Washington  before  buying  Japa- 
nese trucks  with  American  aid  dollars. 
Is  that  asking  too  much? 

The  conference  rejected  the  Kasten 
initiative.  It  substituted  a  provision 
from  the  Freedom  Support  Act  that 
may  result  in  more  paperwork  than 
purchases  of  American  goods.  That's 
flexibility. 

Either  enforce  the  Buy  America  pro- 
visions, or  repeal  the  law. 

SCHOLARSHIPS  AND  EXCHANGES  IN  FORMER 
SOVIET  UNION 

The  conferees  agreed  to  earmark  for 
scholarships  $50  million  of  the  $417  mil- 
lion provided  for  Russia,  Ukraine,  and 
the  other  new  independent  states.  This 
appealing  effort  has  been  championed 
by  our  Librarian  of  Congress,  James 
Billington,  and  by  the  senior  Senator 
from  New  Jersey. 

As  one  of  the  original  sponsors  in  1984 
of  a  similar  program  of  broad-based 
scholarships  for  Central  American  stu- 
dents, I  appreciate  the  work  that  has 
gone  into  this  proposal. 

Nevertheless,  I  must  inquire  whether 
this  is  the  highest  priority  for  a  very 
limited  amount  of  U.S.  assistance  to 
these  twelve  new  independent  states. 

Already  the  United  States  Informa- 
tion Agency  has  an  Edmund  Muskie 
scholarship  program  for  law  and  busi- 
ness students  from  Russia  and  Ukraine. 
We  have  appropriated  $7  million  for 
that  program  in  another  appropriation 
bill.  There  are  numerous  other  scholar- 
ship and  exchange  programs  already  in 
place. 

Seven  years  ago,  when  we  established 
the  Central  American  scholarship  pro- 
gram, it  was  a  far  smaller  percentage 
of  our  overall  aid  to  Central  America 
than  these  scholarships  will  prove  to  be 
as  a  percentage  of  our  aid  to  the  new 
states. 

With  all  of  the  challenges  facing  Rus- 
sia. Ukraine,  and  the  others,  does  a 
startup  scholarship  program  this  large 
make  sense?  Is  this  what  the  people 
over  there  want  and  need  first? 

THIS  BILL  IMPEDES  FOREIGN  AID  REFORM;  TT 
WON'T  PREVENT  IT 

More  than  ever,  this  is  the  time  to 
give  the  executive  branch  appropriate 
flexibility. 


October  5,  1992 


CONGRESSIONAL  RECORD— SENATE 


32003 


The  President  elected  next  month 
will  undertake  foreign  aid  reform.  He 
will  have  to  reduce  foreign  aid  as  he 
tackles  the  terrible  deficit.  This  bill 
makes  the  job  much  more  difficult. 


GILA  RIVER  INDIAN  COMMUNITY 
WATER  RIGHTS  SETTLEMENT 
LEGISLATION 

•  Mr.  DeCONCINI.  Mr.  President,  on 
September  10,  1992,  my  colleague.  Sen- 
ator McCain,  introduced  S.  3227,  legis- 
lation which  provides  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Gila  River  Indian  Community  against 
the  Roosevelt  Water  Conservation  Dis- 
trict. I  have  often  said  that  it  is  criti- 
cal that  we  resolve  these  Indian  water 
rights  through  negotiated  settlement 
as  opposed  to  litigation.  Litigation  is 
costly,  time  consuming,  uncertain  in 
outcome,  and  once  decided,  can  dis- 
place existing  water  uses  and  provide 
only  paper  rights,  not  "wet  water." 
This  prolonged  uncertainty  clouds  the 
validity  of  water  rights  for  Indians  and 
non-Indians  alike,  forestalling  invest- 
ment based  on  the  availability  of,  and 
rights  to,  water.  This  hurts  tribes, 
businesses,  states  and  the  nation.  As  a 
result  of  this  pending  litigation,  there 
has  been  an  effort  to  undertake  an  ag- 
gressive program  to  negotiate  settle- 
ments for  the  outstanding  Indian  water 
rights  claims  throughout  the  west.  The 
Gila  River  settlement  is  a  product  of 
these  efforts. 

However,  having  said  that,  I  want  to 
be  sure  that  as  we  enact  these  settle- 
ments, we  are  not  causing  other  con- 
flicts. It  must  be  pointed  out  that  the 
Gila  River  Indian  Community  has  filed 
water  rights  claim  against  a  number  of 
non-Indian  parties  including  the  fed- 
eral government.  The  legislation  intro- 
duced by  Senator  McCain  settles  only 
the  claims  of  the  Tribe  against  the 
Roosevelt  Water  Conservation  District. 
Prior  to  supporting  this  legislation  I 
want  to  be  sure  that  it  does  not  affect 
the  resolution  of  the  other  of  the  Com- 
munity's claims  against  these  parties. 

Therefore.  I  wrote  to  both  of  Gila 
River  Indian  Community  and  the  Roo- 
sevelt Water  Conservation  District 
asking  them  a  series  of  questions  about 
the  legislation.  I  have  received  their 
responses  and  I  am  satisfied  with  them. 
Consequently.  I  am  now  prepared  to  co- 
sponsor  this  legislation  prior  to  the 
Congress  adjourning  for  the  year. 

I  look  forward  to  working  with  the 
proponents  of  this  legislation  in  the 
103rd  Congress. 

Mr.  President.  I  ask  that  letters  I 
sent  to  the  Gila  River  Indian  Commu- 
nity and  the  Roosevelt  Water  Con- 
servation District  be  included  in  the 
Record. 

The  letters  follow: 


U.S.  Senate. 
Committee  on  Appropriations. 
Washington.  DC.  September  10.  1992. 
Mr.  Michael  O.  Leonard. 
General  Manager:  Roosevelt   Water  Conserva- 
tion District.  Higley.  AR. 
Dear  Michael:  I  have  recently  been  asked 
by  representatives  of  the  Gila  River  Indian 
Community  (Community)  and  the  Roosevelt 
Water  Conservation  District  (District)  to  co- 
sponsor  legislation  which  will  provide  for  a 
partial  settlement  of  the  water  rights  claims 
of  the  Community.  I  understand  the  impor- 
tance to  negotiate  and  enact  legislation  im- 
plementing Indian  water  rights  settlements. 
However,   prior  to  supporting  these  settle- 
ments, I  want  to  be  sure  that  I  completely 
aware  of  their  full  Implications.  Therefore,  I 
need  several  questions  answered  so  that  I 
may   have  a   better  understanding  of  your 
proposal. 

(1)  To  what  degree  is  the  Department  of  In- 
terior involved  in  your  settlement  with  the 
Community?  Has  the  Department  taken  a 
position  on  the  settlement? 

(2)  Has  the  Arizona  Department  of  Water 
Resources  been  consulted  and  if  so  have  they 
taken  a  position  on  the  settlement? 

(3)  There  are  a  number  of  other  potential 
settlement  parties  with  which  the  Commu- 
nity is  involved  in  water  rights  disputes.  Has 
the  District  analyzed  how  this  settlement 
with  the  Community  may  impact  efforts  to 
negotiate  the  resolution  of  the  water  rights 
disputes  with  these  other  parties?  If  so. 
please  share  with  me  your  findings  in  this  re- 
gard. 

(4)  It  appears  from  a  review  of  the  legisla- 
tion, that  no  federal  funding  is  required  to 
implement  this  settlement.  If  this  is  the 
case,  why  is  legislation  needed  to  implement 
it?  Can  you  not  have  the  Community's 
claims  against  the  District  discharged  by  the 
appropriate  Court  without  legislation? 

Your  answers  to  these  question  will  prove 
helpful  to  me  in  evaluating  whether  or  not  I 
should  support  the  proposed  legislation  at 
this  time.  Your  time  and  efforts  in  this  re- 
gard will  certainly  be  appreciated. 
Warmest  regards,  as  always. 
Sincerely, 

Dennis  DeConcini, 

U.S.  Senator. 

U.S.  Senate, 

COMMnTEE  on  appropriations. 

Washington.  DC.  September  10.  1992. 
Hon.  Thomas  WnrrE. 

Governor.  Gila  River  Indian  Community. 
Sacaton.  Arizona 
Dear  Governor  Whtte:  I  have  recently 
been  asked  by  representatives  of  the  Gila 
River  Indian  Community  (Community)  and 
the  Roosevelt  Water  Conservation  District 
(District)  to  cosponsor  legislation  which  will 
provide  for  a  partial  settlement  of  the  water 
rights  claims  of  the  Community.  I  under- 
stand the  importance  to  negotiate  and  enact 
legislation  implementing  Indian  water  rights 
settlements.  However,  prior  to  supporting 
these  settlements.  I  want  to  be  sure  that  I 
am  completely  aware  of  their  full  implica- 
tions. Therefore.  I  need  several  questions  an- 
swered so  that  I  may  have  a  better  under- 
standing of  your  proposal. 

( 1 )  To  what  degree  is  the  Department  of  In- 
terior involved  in  your  settlement  with  the 
District?  Has  the  Department  taken  a  posi- 
tion on  the  settlement? 

(2)  Has  the  Arizona  Department  of  Water 
Resources  been  consulted  and  if  so  have  they 
taken  a  position  on  the  settlement? 

(3)  There  are  a  number  of  other  potential 
settlement  parties  with  which  the  Commu- 


nity is  involved  in  water  rights  disputes.  Has 
the  Community  analyzed  how  this  settle- 
ment with  the  District  may  impact  efforts  to 
negotiate  the  resolution  of  the  water  rights 
disputes  with  these  other  parties?  If  so. 
pleaseshare  with  me  your  findings  in  this  re- 
gard. 

(4)  It  appears  from  a  review  of  the  legisla- 
tion, that  no  federal  funding  is  required  to 
implement  this  settlement.  If  this  is  the 
case,  why  is  legislation  needed  to  implement 
it?  Can  you  not  have  the  Community's 
claims  against  the  District  discharged  by  the 
appropriate  Court  without  legislation? 

Your  answers  to  these  questions  will  prove 
helpful  to  me  in  evaluating  whether  or  not  I 
should  support  the  proposed  legislation  at 
this  time.  Your  time  and  efforts  in  this  re- 
gard will  certainly  be  appreciated. 

Wannest  regards,  as  always. 
Sincerely. 

DENNIS  DECONCmi. 

U.S.  Senator. 

Gila  River  Indian  CoMMUNmr. 

September  16.  1992. 
Re  S.  3227— A  bill  to  provide  for  the  resolu- 
tion of  the  conflicting  water  rights  claims 
for  lands  within  the  Roosevelt  Water  Con- 
servation District  ["RWCD  "]  in  Maricopa 
County.  Arizona,  and  the  Gila  River  Indian 
Reservation. 
Senator  Dennis  DeConcini. 
U.S.  SenaU.  Washington.  DC. 

Dear  Senator  DeConcini.  This  is  in  re- 
sponse to  your  letter  of  September  10,  1992, 
regarding  S.  3227.  On  behalf  of  the  Gila  River 
Indian  Community  ("Community")  I  urge 
your  strong  support  of  S.  3227  as  this  bill  rep- 
resents an  important  initial  step  in  arriving 
at  a  comprehensive  water  settlement  for  the 
Community.  The  Agreement  with  the  RWCD 
took  place  after  years  of  arduous  negotiating 
sessions  and  reflects  the  ability  of  both 
RWCD  and  the  Community  to  reasonably 
and  rationally  resolve  conflicting  water 
claims. 

I  will  now  respond  to  your  questions  in  the 
order  presented  in  your  letter.  First,  the  De- 
partment of  Interior  has  been  intensively  in- 
volved in  the  development  of  this  Agree- 
ment. The  Federal  Negotiating  Team  for  the 
Community  has  met  with  our  Community 
Negotiating  Team  and  RWCD  individually 
and  separately  on  numerous  occasions  and 
provided  all  parties  substantial  assistance  in 
developing  the  Agreement.  Interior  Depart- 
ment representatives  have  advised  us  that 
the  Department  will  support  the  Agreement 
and  this  is  evidenced  by  the  fact  that  the 
Commissioner  of  Reclamation  signed  an 
agreement  among  the  United  States,  RWCD, 
and  the  Community  on  August  7.  1992.  which 
required  RWCD  to  relinquish  its  CAP  agri- 
cultural water  entitlement  and  obligated  the 
Secretary  to  hold  the  water  relinquished  by 
RWCD  for  the  use  and  benefit  of  the  Commu- 
nity. 

The  second  area  of  concern  discussed  in 
your  letter  is  whether  the  Arizona  Depart- 
ment of  Water  Resources  ("DWR")  has  been 
consulted  and  whether  they  oppose  S.  3227. 
The  Community  has  met  with  DWR  on  a  reg- 
ular basis  with  respect  to  the  total  water 
settlement.  DWR  representatives  have  ad- 
vised us  that  they  are  in  agreement  with  the 
concept  of  this  proposed  settlement.  Betsy 
Reike.  the  Director  of  DWR  has  been  sent  a 
draft  copy  of  the  Agreement  and  attach- 
ments for  review. 

The  third  issue  you  raise  concerns  the  im- 
pact of  this  Agreement  on  other  parties  now 
negotiating  with  the  Community.  The  im- 
pact should  be  beneficial   because  it  dem- 
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onstrates  that  any  party  sincerely  interested 
in  negotiating  a  settlement  with  the  Com- 
munity will  be  able  to  arrive  at  mutually 
beneficially  solutions.  We  firmly  believe  that 
other  parties  will  be  convinced  that  settle- 
ments are  not  only  desirable  but  possible. 
The  contributed  water  adds  substantially  to 
the  Community's  water  budget  and  should 
facilitate  a  comprehensive  water  settlement. 

Finally,  congressional  authorization  is 
needed  to  (1)  authorize  the  Secretary  to  dis- 
miss pending  litigation  against  RWCD  and 
make  enforceable  a  waiver  of  claims  pro- 
vided in  the  settlement  agreement.  (2)  to 
render  non-reimbursable  by  Central  Arizona 
Water  Conservation  District  the  capital 
costs  associated  with  water  moved  from  a 
non-Indian  use  to  an  Indian  use.  and  (3)  to 
waive  the  sovereign  immunity  of  the  United 
States  and  the  Community  from  litigation 
brought  (solely)  to  interpret  or  enforce  the 
settlement  agreement. 

The  Community  requests  your  support  of 
S.   3227  and   if  any   further   information   is 
needed,  please  do  not  hesitate  to  contact  me 
or  our  General  Counsel.  Rod  Lewis. 
Sincerely  yours, 

Thomas  R.  White. 

Roosevelt  Water  Conservation 
District. 
Higley.  AZ.  September  16.  1992. 
Re   Roosevelt  Water  Conservation   District 
and  Gila  River  Indian  Community  Water 
Rights  Settlement  Agreement. 
Senator  Dennis  DeConcini. 
Washington,  D.C. 

Dear  Senator  DeConcini:  I  am  writing  to 
respond  to  your  letter  of  September  10,  1992. 
concerning  a  water  rights  settlement  agree- 
ment reached  between  Roosevelt  Water  Con- 
servation District  ("RWCD")  and  the  Gila 
River  Indian  Community  ("Community"). 

RWCD  appreciates  the  opportunity  to  work 
with  you  and  your  staff  in  enacting  legisla- 
tion authorizing  the  settlement.  We  have 
previously  provided  David  Steele  with  a  nar- 
rative description  of  the  settlement  agree- 
ment between  RWCD  and  Community,  and 
we  enclose  another  copy  of  that  description 
for  your  use. 

I  will  attempt  to  answer  your  specific 
questions  in  the  order  in  which  they  ap- 
peared in  your  September  10th  letter. 

First,  the  Department  of  Interior  has  been 
actively  involved  in  negotiating  the  settle- 
ment between  RWCD  and  Community.  Mem- 
bers of  the  federal  negotiating  team  at- 
tended many  of  the  negotiating  sessions  and 
were  instrumental  in  guiding  RWCD  and 
Community  to  a  settlement  consistent  with 
the  current  policies  of  the  Department  of  In- 
terior. Indeed,  it  is  only  because  of  the  in- 
volvement of  the  federal  negotiating  team 
that  we  have  been  able  to  draft  a  complete 
set  of  settlement  documents,  including  ex- 
hibits. The  complete  set  of  documents  was 
provided  to  the  Department  of  Interior  in 
July;  the  documents  are  currently  under- 
going formal  review  by  agency  staff  and  law- 
yers within  the  Solicitors  office.  The  De- 
partment has  not  taken  an  official  position 
on  the  settlement.  However,  the  Department 
has  made  the  settlement  of  Gila  River 
claims  one  of  the  highest  priority  settle- 
ments. Evidence  of  the  Departments  support 
for  RWCDs  settlement  with  Community  ex- 
ists in  the  fact  that  the  Commissioner  of 
Reclamation  signed  an  agreement  among  the 
United  States.  RWCD.  and  Community  on 
August  7.  1992.  which  agreement  required  the 
RWCD  to  relinquish  its  CAP  agricultural 
water  entitlement  (subject  to  the  require- 
ments of  Exhibit   "12.3"   of  the   Salt  River 
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("SRPMIC"]  Water  Rights  Settlement 
Agreement)  and  obligated  the  Secretary  of 
Interior  to  hold  the  water  relinquished  by 
RWCD  for  the  use  and  benefit  of  Community. 
Second.  RWCD  and  Community  have  met 
with  representatives  of  Arizona  Department 
of  Water  Resources  ("ADWR ")  on  two  occa- 
sions and  have  been  given  a  positive  recep- 
tion by  ADWR.  ADWR  requested  a  copy  of 
the  settlement  documents  so  that  it  could 
finish  a  complete  review  before  formally  en- 
dorsing the  settlement.  In  response,  a  set  of 
the  settlement  documents  has  been  provided 
to  ADWR  on  a  confidential  basis,  and  we  ex- 
pect to  know  ADWR's  reaction  to  the  docu- 
ments in  the  near  future.  RWCD  and  Com- 
munity last  met  with  ADWR  staff  on  Sep- 
tember 9.  1992.  A  copy  of  a  September  11,  1992 
letter  to  the  Department  from  RWCD"s  legal 
counsel  is  enclosed  for  your  review. 

Third,  RWCD  and  Community  have  ana- 
lyzed the  potential  impact  of  the  settlement 
on  other  parties  who  are  attempting  to  nego- 
tiate settlements  with  Community.  Our 
analysis  is  that  the  settlement  has  no  effect 
on  the  rights  of  any  other  party.  RWCD  of- 
fered Community  CAP  water  RWCD  had 
under  contract;  no  other  party  had  the  right 
to  receive  RWCDs  CAP  agricultural  entitle- 
ment. RWCD  obtained  in  the  SRPMIC  Settle- 
ment Agreement  the  right  to  relinquish  its 
CAP  supply  to  the  United  Sutes,  and 
RWCDs  original  allocation  was  not  the  sub- 
ject of  the  Secretary's  reallocation  decision. 
RWCD's  relinquishment  pursuant  to  a  settle- 
ment with  Community  was  exercised  in  the 
same  way  it  might  have  been  exercised  if 
RWCD  had  simply  relinquished  its  entitle- 
ment to  CAP  water  without  achieving  a  ne- 
gotiated agreement  with  Community.  It  is 
difficult  to  see  how  anyone  could  have  a  le- 
gitimate objection  to  RWCD's  action. 

RWCD  has  described  its  settlement  with 
Community  to  the  Salt  River  Project,  New 
Magma  Irrigation  District,  Queen  Creek  Irri- 
gation District,  San  Tan  Irrigation  District, 
Chandler  Heights  Irrigation  District, 
Tonopah  Irrigation  District.  Hohokam  Irri- 
gation District,  Central  Arizona  Irrigation 
and  Drainage  District,  San  Carlos  Irrigation 
District,  Harquahala  Valley  Irrigation  Dis- 
trict, Maricopa-Stanfield  Irrigation  and 
Drainage  District,  ASARCO,  City  of  Mesa, 
City  of  Chandler,  and  the  Town  of  Gilbert. 
None  of  these  parties  has  indicated  an  objec- 
tion to  the  settlement.  In  fact,  it  seems  to  be 
widely  recognized  that  other  potential  set- 
tlement parties  are  generally  benefited  from 
RWCD's  settlement  with  Community; 
RWCD's  water  makes  a  substantial  contribu- 
tion to  the  water  budget  which  must  be  sat- 
isfied before  the  group  of  potential  settle- 
ment parties  can  reach  a  comprehensive  set- 
tlement with  Community.  RWCD  will  ex- 
plain its  settlement  to  other  parties  as  time 
permite.  Of  course,  a  hearing  on  the  settle- 
ment act  will  also  help  RWCD  and  Commu- 
nity learn  of  any  potential  concerns  of  which 
we  are  currently  unaware. 

Finally,  the  settlement  act  which  is  re- 
quired to  implement  the  settlement  between 
RWCD  and  Community  is  relatively  simple. 
The  act  is  needed  (D  to  authorize  the  Sec- 
retary to  dismiss  pending  litigation  against 
RWCD  and  make  enforceable  a  waiver  of 
claims  provided  in  the  settlement  agree- 
ment, (2)  to  render  nonreimbursable  by 
Central  Arizona  Water  Conservation  District 
the  capital  costs  associated  with  water 
moved  from  a  non-Indian  use  to  an  Indian 
use,  and  (3)  to  waive  the  sovereign  immunity 
of  the  United  States  and  the  Community 
from  litigation  brought  (solely)  to  interpret 


or  enforce  the  settlement  agreement.  With 
these  objectives  in  mind,  one  can  see  that 
there  is  no  adequate  alternative  to  legisla- 
tion to  authorize  the  settlement. 

We  trust  that  we  have  answered  the  ques- 
tions you  have  raised  regarding  our  proposal 
that  you  co-sponsor  the  act  authorizing  set- 
tlement between  RWCD  ami  Community.  Of 
course,  if  you  have  additional  questions,  we 
stand  ready  to  provide  any  requested  infor- 
mation. RWCD  appreciates  the  leadership 
and  assistance  you  have  given  in  the  past  in 
the  effort  to  negotiate  the  settlement  of  In- 
dian water  rights  claims,  and  we  look  for- 
ward to  the  implementation  of  this  settle- 
ment, as  well. 
Sincerely, 

Michael  O.  Leonard, 

NARRATIVE  DESCRIPTION  OF  SETTLE- 
MENT AGREEMENT  BETWEEN  ROO- 
SEVELT WATER  CONSERVATION  DIS- 
TRICT AND  GILA  RIVER  INDIAN  COM- 
MUNITY 

Pursuant  to  the  agreement,  Roosevelt 
Water  Conservation  District  ("RWCD")  will 
relinquish  all  of  its  rights  to  6.33%  of  the 
CAP  non-Indian  agricultural  water  supply, 
subject  to  the  rights  of  certain  cities  and  the 
Town  of  Gilbert  to  receive  up  to  5,000  acre- 
feet  of  water  previously  assigned  by  RWCD 
pursuant  to  the  Salt  River  Pima-Maricopa 
Indian  Community  Water  Rights  Settlement 
Agreement  ("SRPMIC  Agreement").  The 
United  States  agrees  to  hold  the  water  ac- 
quired by  reason  of  RWCD's  relinquishment 
for  the  use  and  benefit  of  the  Gila  River  In- 
dian Community  ("Community").  The  water 
relinquished  supply  will  be  subject  to  the 
monthly  limitation  of  11%  of  the  Commu- 
nity's annual  entitlement  from  RWCD's  re- 
linquished by  RWCD  and  held  by  the  Sec- 
retary for  the  use  and  benefit  of  the  Commu- 
nity will  continue  to  have  a  non-Indian  agri- 
cultural priority,  unless  converted  to  a  high- 
er priority  as  described  below. 

For  a  period  of  thirty  years  after  the  CAP 
is  substantially  completed,  RWCD  will  be  en- 
titled to  lease  from  the  Community  up  to 
11,200  acre-feet  annually  of  the  non-Indian 
agricultural  supply  relinquished  by  RWCD.  A 
Project  Water  Lease  Agreement  is  attached 
to  the  settlement  agreement  as  an  exhibit.  A 
CAP  water  delivery  contract  for  delivery  of 
the  balance  of  the  water  relinquished  by 
RWCD  to  the  Community  is  also  attached  to 
the  settlement  agreement  as  an  exhibit. 

Pursuant  to  the  Project  Water  Lease 
Agreement,  the  use  and  delivery  of  CAP 
water  to  RWCD  will  be  under  the  same  terms 
and  conditions  as  are  provided  in  RWCD's 
CAP  subcontract,  but  RWCD  will  not  be  sub- 
ject to  a  "take-or-pay"  obligation  until  the 
Community's  water  distribution  system  is 
constructed.  Any  water  which  RWCD  is  enti- 
tled to  lease,  but  does  not  schedule  for  deliv- 
ery in  a  particular  year,  will  be  made  avail- 
able to  the  Community.  Also,  the  Commu- 
nity will  have  the  right  to  reduce  RWCD's 
entitlement  to  lease  water  to  the  extent  that 
RWCD  fails  to  use  some  portion  of  its  enti- 
tlement for  seven  years. 

The  water  delivery  contract  which  the  Sec- 
retary will  enter  into  with  the  Community 
for  the  delivery  of  RWCD's  relinquished  sup- 
ply will  be  substantially  the  same  as  the 
Community's  water  delivery  contract  for  its 
own  CAP  allocation,  except  that  the  water 
to  be  delivered  from  RWCD's  relinquished 
supply  will  be  subject  to  the  monthly  limita- 
tion of  11%  of  the  Community's  annual  enti- 
tlement from  RWCD's  relinquished  supply. 
Also,  because  the  water  from  RWCD's  relin- 
quished supply  will  continue  to  have  a  non- 
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Indian  agricultural  priority,  the  water  deliv- 
ery contract  deals  with  priority  in  time  of 
shortage  in  the  same  way  as  RWCD's  CAP 
subcontract  deals  with  shortages.  As  be- 
tween RWCD  and  the  Community,  the  settle- 
ment provides  for  a  pro  rata  sharing  of 
shortages.  Water  delivered  to  the  Commu- 
nity from  RWCD's  relinquished  supply  is 
considered  to  be  marketable  by  the  Commu- 
nity in  the  same  way  as  is  other  CAP  water 
and  subject  to  the  same  restrictions.  Water 
which  is  deliverable  to  RWCD  pursuant  to  its 
lease  will  not  be  marketable  by  RWCD. 

The  capital  costs  associated  with  water  re- 
linquished by  RWCD  will  be  excluded  from 
CAWCD's  repayment  obligation.  However. 
RWCD  has  agreed  to  pay  the  same  capital 
charge  per  acre-foot  of  water  leased  by 
RWCD  as  it  would  have  paid  under  its  sub- 
contract. Provisions  must  be  added  to  set 
forth  the  mechanism  for  RWCD's  payment  of 
this  capital  charge. 

Water  which  is  acquired  by  the  Community 
pursuant  to  the  settlement  sigreement  is  to 
be  credited  against  the  Community's  Winters 
rights  in  the  manner  as  may  be  agreed  upon 
between  the  Secretary  and  the  Community 
when  the  Community's  water  rights  are  fi- 
nally determined.  The  credit  mechanism 
used  is  the  same  as  in  other  Indian  CAP  con- 
tracts. If  the  settlement  agreement  is  not 
approved  by  Congress,  the  water  acquired  by 
the  United  States  from  RWCD  for  the  use 
and  benefit  of  the  Community  is  to  be  cred- 
ited in  full  satisfaction  of  all  surface  water 
and  groundwater  rights  or  claims  which 
GRIC  and  its  members  may  be  entitled  to 
from  RWCD  and  all  landowners  within 
RWCD  with  respect  to  the  landowners'  use  of 
water  within  RWCD. 

Under  the  settlement  agreement,  RWCD 
reserves  whatever  conversion  rights  it  may 
have  by  virtue  of  CAP  agricultural  water 
having  already  been  applied  to  RWCD  lands, 
or  by  virtue  of  the  application  of  CAP  water 
to  RWCD  lands  in  the  future.  Water  relin- 
quished by  RWCD  and  held  by  the  Secretary 
for  the  Community  may  be  converted  to  an 
M&I  or  Indian  priority  when  75%  of  the  Com- 
munity's original  CAP  allocation  is  being 
used  for  M&I  purposes,  and  then  the  conver- 
sion will  be  permitted  to  the  extent  conver- 
sion might  have  occurred  if  the  relinquished 
supply  were  still  held  in  the  hands  of  a  non- 
Indian  agricultural  subcontractor.  The  other 
circumstances  under  which  a  conversion 
might  be  permitted,  as  set  forth  in  the  agree- 
ment, is  where  the  Secretary  of  the  Interior 
determines  that  conversions  from  non-Indian 
agricultural  priority  to  Indian  or  M&I  prior- 
ity elsewhere  on  the  CAP  system  threaten 
the  reliability/dependability  of  the  supply  re- 
linquished to  the  Community  by  RWCD.  Con- 
version in  this  circumstance  would  be  lim- 
ited to  a  maximum  of  24,409  acre-feet.  All 
conversions  under  the  agreement  are  com- 
mitted to  the  Secretary's  discretion,  based 
upon  the  standards  noted  above. 

Pursuant  to  the  agreement,  RWCD  agrees 
not  to  challenge  the  Community's  water 
rights.  The  Community  waives  claims  for 
past  and  present  damages  and  agrees  not  to 
assert  any  prior  or  paramount  rights  it  may 
have  with  respect  to  the  use  of  surface  water 
rights  and  groundwater  withdrawals  by 
RWCD  and  its  landowners  with  respect  to 
their  use  of  such  water  on  lands  within 
RWCD. 

RWCD  agrees  to  limit  its  groundwater 
withdrawals  and  usage  to  an  amount  per- 
mitted by  the  management  plans  promul- 
gated under  the  Arizona  Groundwater  Man- 
agement Act  (the  "Groundwater  Code").  If 
the  Groundwater  Code  should  ever  be  re- 


pealed or  amended  to  adopt  an  objective 
which  is  not  the  practical  equivalent  of  safe 
yield,  RWCD  will  continue  to  operate  within 
the  constraints  of  the  groundwater  use  limi- 
tations in  effect  prior  to  the  repeal  or 
amendment  of  the  Groundwater  Code.  Under 
the  settlement  agreement,  the  Community 
will  be  permitted  to  enjoin  excessive  ground- 
water pumping  by  RWCD  and  its  landowners 
without  being  required  to  show  injury  to  the 
Community.  The  settlement  agreement  re- 
quires dismissal  with  prejudice  of  pending 
litigation  filed  by  the  United  States  on  be- 
half of  the  Community  with  respect  to  his- 
torical groundwater  pumping  by  RWCD  and 
its  landowners.  The  litigation  is  not  required 
to  be  dismissed  as  to  the  use  of  water  with- 
drawn by  RWCD  landowners  for  use  outside 
of  RWCD.  The  Community  and  the  United 
States  on  behalf  of  the  Community  also 
agree  to  confirm  RWDC's  surface  water 
rights  as  described  in  the  SRPMIC  Agree- 
ment, and  further  agree  not  to  challenge 
RWCD's  claims  to  spill  water,  as  described  in 
the  SRPMIC  Agreement. 

RYLEY,  CARLOCK  &  APPLEWHITE, 

Phoenii,  Arizona.  September  11.  1992. 

Ms.  Elizabeth  a.  Rieke, 
Director.  Department  of  Water  Resources,  Phoe- 
nix, AZ. 
Gila    River    Indian    Community /RWCD    Water 
Rights  Settlement 

Dear  Betsy:  Please  accept  my  thanks  on 
behalf  of  RWCD  for  your  time  and  the  time 
of  your  staff  in  meeting  with  RWCD  and  the 
Gila  River  Indian  Community  on  September 
9th  to  discuss  the  settlement  we  have  en- 
tered into.  I  am  sure  the  Gila  River  Indian 
Community  feels  the  same  way. 

Enclosed  per  your  staffs  request  are  two 
copies  of  the  draft  settlement  documents. 
The  United  States  is  currently  reviewing  the 
documents,  which  will  certainly  be  changed 
to  accommodate  whatever  concerns  the 
United  States  may  have  as  to  their  content. 
Accordingly,  since  they  are  not  final,  we 
would  appreciate  the  documents  not  being 
disclosed  to  anyone  outside  the  Department. 
We  do,  however,  recogmize  the  Department's 
need  to  review  the  documents  before  endors- 
ing the  settlement  and  are  therefore  pleased 
to  provide  copies  of  them  to  you. 

We  will  await  your  call  after  your  staff  has 
had  a  chance  to  review  the  documents.  We 
will  make  ourselves  available  to  you  and 
your  staff  to  answer  any  questions  or  to  ad- 
dress any  concerns  the  Department  may 
have.  In  the  meantime,  please  again  accept 
our  thanks  for  the  positive  reception,  and,  in 
anticipation,  for  whatever  good  offices  the 
Department  may  be  able  to  provide  in  secur- 
ing the  enactment  of  legislation  approving 
the  settlement. 

Very  truly  yours, 

Michael  J.  Bropih'. 


SOMALIA 


•  Mr.  LIEBERMAN.  Mr.  President,  the 
famine  in  Somalia  is  the  world's  worst 
humanitarian  crisis  at  this  moment  in 
history,  with  people  starving  to  death 
every  day.  According  to  the  inter- 
national relief  organization.  Doctors 
Without  Borders,  a  whole  generation  of 
children  is  in  danger  of  disappearing  in 
Somalia.  This  crisis  demands  that  we 
do  our  utmost  to  respond  to  the  cries 
of  help  we  hear  from  that  land. 

I  would  like  to  share  with  my  fellow 
Senators  what  I  have  recently  learned 
about  the  ongoing  United  States  relief 


effort.    Andrew    Natsios,    the    United  . 
States  Special  Coordinator  for  Somali 
Relief,  visited  my  office  to  brief  me 
and  several  other  Senators  on  the  situ- 
ation in  Somalia. 

To  paint  the  picture  in  Somalia,  one 
would  need  Jackson  Pollack.  After  a 
devastating  civil  war,  all  traditional 
lines  of  order  and  authority,  najnely 
the  clan  elder  system,  have  broken 
down.  Instead,  there  are  competing 
clans  at  war  with  each  other,  none  with 
clear  control  over  any  other.  On  an- 
other level  of  violence,  armed  gangs  of 
teenage  boys  are  terrorizing  the  coun- 
try, committing  horrible  acts  of  rape 
and  violence.  What  we  see  happening 
there  is  really  a  social  disaster,  more 
than  it  is  a  natural  disaster. 

This  makes  an  orderly  relief  effort 
next  to  impossible,  since  the  port  at 
Mogadishu  is  far  from  secure.  Food 
shipments  are  often  attacked  and  sto- 
len right  at  the  port,  and  even  relief 
workers  are  in  danger.  At  least  one 
worker  from  the  International  Com- 
mittee of  the  Red  Cross  (ICRC)  has 
been  shot  dead  in  Somalia. 

So.  clearly  the  first  priority  of  the 
United  Nations  peacekeeping  force  that 
will  arrive  shortly  from  Pakistan 
should  be  just  that:  keeping  some  sort 
of  peace  in  Somalia,  particularly  at  the 
port  in  Mogadishu.  The  port  is.  lit- 
erally and  figuratively,  the  mouth  of  a 
nation  that  is  starving  to  death. 

Mr.  Natsios  outlined  several  other 
elements  of  the  U.S.  relief  strategy 
which  follow  from  there.  Monetization 
of  the  food  market  is  next,  which 
means  flooding  the  markets  and  mer- 
chants with  food  at  a  lower  price,  forc- 
ing the  price  of  food  down.  When  the 
price  of  food  goes  down,  so  does  the  in- 
centive to  loot,  steal,  and  hoard.  While 
it  may  defy  rhyme  and  reason,  the  peo- 
ple of  Somalia  are  not  always  starving 
for  lack  of  food,  but  for  lack  of  money 
to  pay  for  food.  During  this  famine,  as 
in  all  famines,  food  prices  become  im- 
possibly inflated.  To  this  end.  the  Unit- 
ed States  has  pledged  143,000  tons  of 
food  to  Somalia  during  the  fiscal  year 
that  begins  this  month. 

Second  among  these  elements  is  the 
1-day  system  set  up  by  the  ICRC  feed- 
ing kitchens,  which  move  and  cook 
enough  food  to  feed  people  only  one 
day  at  a  time.  They  operate  on  the 
logic  that  once  food  is  cooked,  it  loses 
its  value  to  those  who  would  loot  and 
steal.  They  also  serve  corn  and  sor- 
ghum, which  are  less  desirable  to  food 
thieves  than  rice  and  sugar.  Currently, 
the  U.S.  Defense  Department  is  operat- 
ing a  60-day  emergency  airlift  that  sup- 
plies the  food  being  distributed  by  the 
ICRC. 

The  third  element  of  the  U.S.  relief 
strategy  is  decentralization,  which 
means  encouraging  people  to  stay 
where  they  are,  even  in  rural  villages, 
rather  than  taking  long  walks  to  urban 
relief  centers.  That  way,  there  is  a 
chance  that  they  will  plant  crops  for 


32006 


CONGRESSIONAL  RECORD— SENATE 


next  year.  To  that  end.  the  ICRC  has 
set  up  600  feeding  kitchens  all  over  this 
country,  including  remote  areas. 

Rehabilitation  is  one  more  element 
of  our  relief  strategy,  meaning  we  must 
do  what  we  can  to  replace  Somalia's 
broken  infrastructure:  wells,  animal 
herds,  electricity,  and  most  impor- 
tantly, its  traditional  system  of  au- 
thority. Where  there  are  still  function- 
ing local  elites  who  resolve  disputes  by 
negotiation,  rather  than  violence,  we 
must  do  all  we  can  to  encourage  and 
strengthen  them.  For  instance,  we  can 
refuse  to  deal  with  clan  leaders  unless 
they  practice  nonviolence. 

These  are  all  immediate  measures  we 
are  taking  in  response  to  a  crisis  that 
is  even  worse  than  the  scenes  that 
shocked  the  world  in  Ethiopia.  Yet,  at 
the  same  time,  we  must  face  the  grim 
reality  that  these  measures  are  not 
nearly  enough  to  put  Somalia  back  to- 
gether again. 

If  the  U.N.  peacekeeping  force  fails  to 
meet  the  need  in  Somalia,  the  United 
States  should  urge  the  United  Nations 
to  increase  the  size  of  its  peacekeeping 
force  there.  Besides  sending  food,  what 
the  world  community  can  do  for  Soma- 
lia, in  the  end.  is  enforce  a  peace  that 
lasts  long  enough  for  Somalia  to  rise 
again  from  this  wreckage,  and  build 
the  kind  of  governmental  authority 
that  will  maintain  peace.  The  Soma- 
lian  people  need  peace  to  rebuild  their 
communities  and  provide  for  their  fam- 
ilies once  again.* 


October  5.  1992 
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THE  BUDGETARY  IMPACT  OF  H  R 
5368.  THE  FOREIGN  ASSISTANCE. 
EXPORT  FINANCING,  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TIONS BILL 

•  Mr.  DOMENICI.  Mr.  President,  the 
conference  report  on  H.R.  5368.  the  For- 
eign Assistance.  Export  Financing,  and 
Related  Programs  appropriations  bill 
for  fiscal  year  1993  cleared  the  Senate 
last  evening  by  voice  vote. 

This  bill  provides  new  budget  author- 
ity of  $26.4  billion  and  new  outlays  of 
$5.7  billion  to  finance  operations  of  the 
Agency  for  International  Development, 
the  Export-Import  Bank,  the  World 
Bank,  and  various  other  international 
agencies  including  the  Peace  Corps. 
State  Department  refugee  programs, 
and  federally  financed  arms  sales. 

I  am  pleased  to  report  that  the  con- 
ference agreement  is  within  the  sub- 
committee's 602(b)  allocation.  In  fact, 
it  is  $0.6  billion  below  the  subcommit- 
tee's budget  authority  allocation. 
VMien  outlays  from  prior-year  BA  and 
an  adjustment  for  $12  billion  in  IMF 
credits  are  Uken  into  account,  the  bill 
totals  $14.1  billion  in  BA  and  $13.3  bil- 
lion in  outlays.  The  total  bill  is  under 
the  subcommittee's  602(b)  allocation  by 
$0.6  billion  in  BA  and  less  than  $1  mil- 
lion in  outlays. 

The  conference  agreement  appro- 
priates $1  billion  less  than  the  Presi- 


dent's request.  The  Foreign  Assistance 
appropriations  bill  and  the  Food  for 
Peace  Program  in  the  Agriculture  ap- 
propriations bill  constitute  our  entire 
foreign  aid  program.  Together  these 
foreign  aid  programs  constitute  less 
than  1  percent  of  the  entire  budget. 

The  largest  single  item— for  $12.3  bil- 
lion—does not  result  in  any  net  outlays 
or  increase  our  deficit.  It  is  for  the 
United  States'  share  of  a  50-percent  in- 
crease in  the  size  of  the  International 
Monetary  Fund.  The  IMF  appropria- 
tion is  not  a  grant  or  a  conventional 
loan.  It  is  a  secured  line  of  credit. 
When  the  IMF  uses  any  part  of  it.  our 
Treasury  receives  market  interest 
rates  and  a  liquid  claim  on  the  IMF's 
lines  of  credit  with  other  Western  na- 
tions. 

The  second  largest  item— for  up  to 
$10  billion  over  a  5-year  period— au- 
thorizes the  President  to  guarantee 
private  loans  by  the  Government  of  Is- 
rael. All  fees  and  reserves  required  by 
the  Credit  Reform  Act  of  1990  will  be 
paid  by  the  Government  of  Israel.  The 
guarantees  are  linked  to  reforms  that 
are  designed  to  move  Israel  from  a  so- 
cialist to  a  market  economy.  The  Of- 
fice of  Management  and  Budget  doesn't 
estimate  any  net  outlays  for  this  item, 
but  the  Congressional  Budget  Office  in- 
terprets the  Credit  Reform  Act  such 
that  it  scores  $170  million  in  both  BA 
and  outlays  for  this  item  in  the  con- 
ference agreement.* 


THE  SALE  OF  F-15S  TO  SAUDI 
ARABIA 

Mr.  LAUTENBERG.  Mr.  President.  I 
would  like  to  go  on  record  in  opposi- 
tion to  the  Administration's  proposed 
sale  of  72  F-15s  to  Saudi  Arabia.  I  op- 
pose this  sale  for  many  reasons. 

The  sale  has  dangerous  implications 
for  the  escalating  arms  race  in  the 
Middle  East. 

Just  two  years  ago,  American  sol- 
diers were  sent  to  the  front  lines  be- 
cause Saddam  Hussein,  with  the  help  of 
our  government  and  other  Western  na- 
tions, in  his  unrelenting  quest  for 
power,  built  up  a  massive  arsenal  of 
dangerous  and  destabilizing  weapons 
which  he  then  used  against  our  sol- 
diers. We  may  still  pay  a  further  price 
for  his  possession  of  these  weapons. 

In  the  wake  of  that  war.  the  Admin- 
istration announced  a  plan  for  re- 
straining the  sale  of  destabilizing  arms 
to  the  Middle  East.  The  President  said 
we  ought  to  take  another  look  at  our 
military  exports  to  the  Middle  East.  He 
said  that  we  and  the  other  nations  of 
the  world  ought  to  learn  a  lesson  from 
the  war  and  be  more  restrained  with 
our  destabilizing  arms  exports. 

I  thought  the  President  had  learned 
an  important  lesson— that  pumping 
weapons  into  the  hands  of  some  leaders 
in  the  volatile  Middle  East  is  a  formula 
for  disaster. 

Well,  that  was  two  years  ago.  and  the 
President     has     apparently     forgotten 


that  important  lesson.  Now,  he  is  em- 
bracing the  sale  of  some  of  America's 
most  sophisticated  offensive  weapons 
to  Saudi  Arabia. 

Mr.  President.  I'm  also  deeply  con- 
cerned about  the  impact  this  arms  sale 
could  have  on  Israels  qualitative  mili- 
tary edge.  Saudi  Arabia  remains  in  a 
state  of  war  with  Israel  and  is  her 
sworn  enemy.  Until  very  recently, 
Saudi  Arabia  bankrolled  Israel  s  mor- 
tal enemy— the  P.L.O.  I  worry  about 
the  threat  this  sale  poses  to  Israel's  se- 
curity. 

Now  some  will  argue  that  Saudi  Ara- 
bia poses  no  military  threat  to  Israel, 
our  most  stable  ally  in  the  Middle 
Elast,  and  that  the  F-15s  will  never  be 
used  against  Israel  or  against  Amer- 
ican interests. 

Mr.  President,  I'm  not  so  sure.  I 
would  remind  my  colleagues  of  a  story 
Prime  Minister  Rabin  told  on  his  re- 
cent visit  to  the  United  States.  The 
story  is  about  American  tanks  that 
were  sold  to  Jordan  in  1965. 

Now,  when  the  tanks  were  provided 
to  the  Jordanians,  then  Secretary  of 
State  Kissinger  gave  personal  assur- 
ances to  then  IDF  Chief  of  Staff  Rabin 
that  they  would  never  be  used  against 
Israel. 

So  what  happened?  Two  years  later, 
the  Six  Day  war  broke  out.  And.  de- 
spite our  Government's  assurances.  Is- 
rael found  her  soldiers  facing  those 
tanks  in  combat  with  Jordan.  It  was 
Prime  Minister  Rabin's  unit  that  ulti- 
mately destroyed  the  American  made 
tanks. 

Not  much  has  changed.  With  the  ex- 
ception of  Israel,  America's  friendships 
in  the  Middle  East  are  all  too  often 
short-lived.  We  saw  that  in  Iraq.  We 
saw  that  in  Iran.  Who  knows  if  we  will 
see  that  in  Saudi  Arabia? 

Mr.  President.  Israel  has  expressed 
serious  concerns  about  the  impact  of 
this  sale  on  her  security.  The  Adminis- 
tration has  reviewed  those  concerns 
and  has  agreed  to  provide  some  addi- 
tional equipment  to  Israel  to  address 
Israeli  security  concerns.  Israel  is  our 
most  dependable  ally  in  the  region. 
Guaranteeing  her  security,  guarantees 
our  own. 

Mr.  President,  there  is  another  as- 
pect related  to  this  F-15  sale  that  we 
ought  to  consider:  while  President 
Bush  has  agreed  to  sell  American  weap- 
ons to  Saudi  Arabia.  Saudi  Arabia  con- 
tinues to  boycott  American  companies. 
I  believe  that  before  this  F-15  sale  is 
consummated,  the  Government  of 
Saudi  Arabia  ought  to  publicly  re- 
nounce the  boycott  of  American  com- 
panies. And  I  think  the  Administration 
should  be  more  forceful  in  demanding 
that  renunciation  before  the  sale  goes 
through. 

Since  the  founding  of  Israel  in  1948, 
the  Arab  League  countries,  with  the 
exception  of  Egypt  since  her  peace  ac- 
cord with  Israel,  have  not  only  waged 
military  war  against  Israel,  but  have 


declared  economic  war  against  her,  and 
those  who  do  business  with  her.  The 
Arab  League  has  sought  to  put  Israel  in 
an  economic  vise  by  cutting  off  her 
commercial  contacts  with  the  rest  of 
the  world,  and  by  penalizing  those 
companies  and  businesses  that  dare  to 
trade  with  her. 

The  Arab  League  has  waged  this  eco- 
nomic war  on  several  fronts.  It  has 
maintained  a  primary  economic  boy- 
cott against  Israel,  refusing  to  do  busi- 
ness with  any  individual  or  business  in 
that  country. 

Further,  in  what  is  known  as  the  sec- 
ondary boycott,  the  Arab  League  has 
demanded  that  companies  worldwide 
refrain  from  trading  with  or  investing 
in  Israel.  A  company  that  trades  with 
Israel  is  blacklisted,  and  Arab  League 
countries  then  refuse  to  trade  with  it. 
Under  the  'tertiary'  boycott,  they  also 
refuse  to  trade  with  any  company  that 
does  business  with  a  blacklisted  com- 
pany. 

It  is  longstanding  U.S.  policy  that 
the  Arab  League  countries  should  end 
the  boycott  of  Israel.  In  fact,  U.S.  law 
explicitly  bars  American  companies 
from  providing  certain  information  to 
Arab  countries  to  demonstrate  compli- 
ance with  the  boycott. 

America  has  opposed  the  Arab  boy- 
cott against  Israel  because  it  is  a  dec- 
laration of  economic  war  against  our 
most  trusted  and  dependable  ally  in 
the  Middle  East.  And  we've  opposed  the 
boycott  because  it  doesn't  just  hurt  Is- 
rael. It  harms  America  as  well. 

The  Arab  boycott  threatens,  penal- 
izes, and  attempts  to  coerce  American 
firms  that  to  do  business  with  Israel.  It 
causes  American  businesses  to  lose  val- 
uable contracts  with  the  Arab  world, 
costing  American  jobs  and  profits,  and 
impairing  American  competitiveness. 

Moreover,  Mr.  President,  Saudi  Ara- 
bia's willingness  to  buy  our  F-15's  de- 
spite our  close  commercial  ties  to  Is- 
rael exposes  the  blatant  hypocrisy  of 
that  nation  on  this  issue. 

Strict  adherence  to  the  Arab  boycott 
by  Saudi  Arabia  would  foreclose  Saudi 
Arabia  from  buying  our  weapons  be- 
cause the  U.S.  Government  does  busi- 
ness with  Israel.  Further,  since  Israel 
has  made  numerous  purchases  of  weap- 
ons and  equipment  from  McDonnell 
Douglas,  Saudi  Arabia's  willingness  to 
buy  F-15's  from  them  is  also  a  viola- 
tion of  the  boycott  rule. 

Yet.  Saudi  Arabia  seems  to  have  no 
problem  with  ignoring  the  boycott 
when  it  serves  its  self-interest.  Too  bad 
American  individuals  and  businesses 
don't  have  the  same  option. 

According  to  the  Commerce  Depart- 
ment's most  recent  report  on  the  boy- 
cott, American  businessmen  and 
women  were  asked  1,442  times  by  Saudi 
Arabia  to  answer  questions  about  their 
business  relations  with  Israel  or  to 
modify  those  business  relations.  U.S. 
businesses  lost  842  contracts  because  of 
the    Saudi    Arabian   government's   en- 


forcement of  the  secondary  and  ter- 
tiary levels  of  the  Boycott  against  U.S. 
firms. 

Even  more,  the  number  of  contracts 
lost  in  Saudi  Arabia  was  the  largest 
number  of  contracts  lost  in  any  Arab 
League  country.  It  is  more  than  two 
times  the  number  of  contracts  lost  in 
any  other  Arab  state. 

Mr.  President.  I  have  consistently 
called  on  the  Arab  nations  to  end  this 
unreasonable  and  unfair  trade  practice. 
But  after  the  gulf  war,  it  seems  espe- 
cially appropriate  to  insist  that  our 
gulf  war  allies,  specially  Saudi  Arabia 
and  Kuwait,  publicly  renounce  the 
Arab  boycott. 

American  soldiers  put  their  lives  on 
the  line  to  protect  the  independence 
and  security  of  Saudi  Arabia  and  Ku- 
wait. American  lives  were  lost  and 
families  were  shattered.  Given  that 
sacrifice,  is  it  too  much  to  ask  that  the 
Arab  nations  we  defended  buy  our  prod- 
ucts and  services,  regardless  of  who 
else  our  companies  do  business  with. 
and  regardless  of  where  else  they  in- 
vest? 

Apparently  they  think  so. 

Because,  to  date,  Mr.  President,  nei- 
ther Saudi  Arabia  nor  Kuwait  has  re- 
nounced the  boycott  that  hurts  our 
companies  and  deprives  them  of  valu- 
able business. 

We  fought  a  war  for  them.  Yet  they 
continue  to  wage  economic  war  against 
us.  This  policy  should  not  be  allowed  to 
stand  unchallenged. 

Mr.  President,  the  response  of  this 
administration  has  been  disgraceful.  In 
the  wake  of  the  gulf  war,  the  President 
not  only  failed  to  demand  that  Arab 
countries  publicly  renounce  and  lift 
the  boycott;  he  actually  supported  the 
Arabs'  blackmail  of  American  indus- 
tries by  linking  a  suspension  of  the 
boycott  to  the  unrelated  issue  of  a  set- 
tlement freeze  by  Israel. 

When  he  should  have  been  standing 
up  for  America,  it  was  our  President 
whose  policy  affirmed  the  right  of  the 
Arab  League  to  blackmail  American 
companies  so  long  as  Israel  did  not  do 
what  it  wanted  on  settlements.  It  was 
our  President  who  sanctioned  the  loss 
of  American  jobs  and  American  busi- 
ness, with  its  daily  damage  done  to  the 
American  economy. 

The  President's  policy  has  never 
made  sense  to  me.  But  given  current 
developments  in  the  Middle  East,  espe- 
cially Israel's  recent  conciliatory 
moves,  it  is  especially  mystifying  and 
counterproductive. 

Over  the  last  several  months.  Prime 
Minister  Rabin  has  taken  bold  steps  to 
move  the  peace  process  along  and  cre- 
ate a  climate  where  real  peace  is  pos- 
sible. 

He's  scrapped  plans  to  build  nearly 
8,000  housing  units.  He  has  suspended 
construction  of  roads  serving  the  West 
Bank  and  grants  for  West  Bank  indus- 
tries. He's  reviewing  incentives  that 
have  been  given  to  Israeli  citizens  liv- 
ing in  the  West  Bank. 


He  has  also  reversed  longstanding  Is- 
raeli policy  by  stating  that  part  of  the 
Golan  Heights  might  be  returned  in  ex- 
change for  peace  with  Syria,  and 
agreed  to  discuss  autonomy  for  the 
Palestinians.  These  moves  represent  a 
dramatic  shift  in  longstanding  Israeli 
policy.  They  represent  an  olive  branch 
to  the  Arab  nations  who,  with  the  ex- 
ception of  Egypt,  have  yet  to  renounce 
their  formal  state  of  war  against  Is- 
rael. 

What  has  been  the  response  of  the 
Arab  states,  particularly  Saudi  Arabia 
and  Kuwait,  to  these  far-reaching  and 
conciliatory  moves  on  settlements  and 
other  critical  issues? 

A  resounding  silence  on  the  Arab 
boycott. 

What  has  been  the  response  of  our 
President,  who  has  been  campaigning 
of  late  with  a  pledge  to  save  the  Amer- 
ican economy,  and  whose  own  policy 
linked  the  end  of  the  Arab  boycott  to  a 
halt  in  Israeli  settlements? 

A  resounding  silence  on  the  Arab 
boycott.  And  a  pledge  to  sell  Saudi 
Arabia  our  most  sophisticated  F-15  air- 
craft. 

Mr.  President,  it  is  time  for  the  Arab 
nations  to  take  up  the  olive  branch, 
reach  for  the  outstretched  Israeli  hand, 
and  make  a  move  to  respond  to  Israel's 
peace  overtures. 

An  end  to  the  Arab  boycott  would  be 
a  positive  move  toward  recognition  of 
Israel's  right  to  exist.  It  would  give  Is- 
raelis new  hope  that  her  neighbors  are 
serious  about  acknowledging  her  per- 
manence. It  would  open  up  the  possibil- 
ity that  one  day  Israel's  Arab  neigh- 
bors may  formally  end  their  state  of 
war  with  Israel  and  reach  real  peace 
agreements  with  her.  It  would  give  Is- 
rael confidence  to  proceed  with  her 
bolder  step)s  for  peace. 

The  President  needs  to  get  tough  on 
this  issue,  and  to  forcefully  demand 
that  Saudi  Arabia  and  all  complying 
Arab  countries  publicly  renounce  the 
boycott  of  American  companies.  In  the 
case  of  Saudi  Arabia,  the  President 
ought  to  demand  a  public  renunciation 
before  the  F-15's  are  sold. 

Mr.  President,  it  is  long  past  time  for 
us  to  get  serious  about  ending  the  Arab 
boycott.  It  is  a  direct  violation  of 
America's  interests,  and  an  affront  to 
the  patriotic  Americans  who  fought  in 
the  gulf. 

I  think  the  President  ought  to  de- 
mand that  the  Goverrunent  of  Saudi 
Arabia  immediately  and  publicly  re- 
nounce the  boycott  of  American  com- 
panies before  the  F-15's  are  sold.  I  hope 
he  will  do  that.  To  do  otherwise,  would 
reconfirm  his  seeming  indifference  to 
the  boycott's  negative  effects  on  U.S. 
business  and  acquiesce  in  this  intoler- 
able policy. 


SALE  OF  SUBMARINES  TO  IRAN 

BY  RUSSL\ 

•  Mr.    LIEBERMAN.   Mr.    President,   I 

would  like  to  comment  on  a  serious 
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matter  the  Senate  must  not  overlook 
as  we  approach  the  end  of  this  Con- 
gress. According  to  press  reports,  Rus- 
sia has  sold  at  least  one  and  perhaps  as 
many  as  three  diesel  submarines  to 
Iran,  making  Iran  the  first  Persian 
Gulf  country  to  possess  such  an  ad- 
vanced submarine.  This  has  serious 
consequences  for  U.S.  naval  operations 
and  security  in  the  Persian  Gulf. 

From  a  military  standpoint,  this  sub- 
marine sale  means  an  escalation  of  the 
threat  to  U.S.  forces  in  the  gulf.  The 
Kilo-class  diesel  submarine  fires  tor- 
pedoes, lays  mines  and  moves  more 
quietly  than  even  its  nuclear  counter- 
parts. In  the  event  of  war  in  the  Per- 
sian Gulf,  U.S.  aircraft  carriers  might 
well  be  a  prime  target  of  these  Iranian 
submarines. 

No  doubt,  the  Iranian  submarines 
would  be  out-classed  by  our  own  sub- 
marines and  by  our  submarine  crews. 
But  as  we  saw  in  the  Falklands  war. 
even  a  small  number  of  submarines  can 
have  a  major  impact  on  the  operations 
of  a  superior  fleet.  The  mere  rumor  of 
Argentinian  submarines  diverted  Brit- 
ish Naval  resources  from  preparing  for 
their  main  task,  invasion  of  the  Falk- 
lands Islands. 

Iranian  submarines  would  have  a 
similarly  diversionary  impact  on  U.S. 
operations  in  the  gulf  especially  in  the 
event  of  war.  The  shallowness  of  the 
Persian  Gulf  exacerbates  the  usual 
problems  of  antisubmarine  warfare. 
Sonar  signals  bounce  off  the  bottom 
more  easily  in  shallow  water,  and  ships 
and  oil  rigs  produce  higher  noise  levels. 

The  Iranian  purchase  of  Russian  sub- 
marines must  be  viewed  in  the  context 
of  geopolitics  in  the  gulf.  With  the  dev- 
astating military  defeat  of  Iraq.  Iran  is 
no  longer  checked  by  its  historic  rival. 
Teheran  is  doing  all  it  can  to  tip  the 
balance  of  power  by  committing  bil- 
lions of  dollars  to  a  nuclear  program 
and  eventual  purchases  of  fighter  air- 
craft, missiles,  tanks — and  now,  we  see, 
submarines. 

Iran's  rearmament  program  is  unfor- 
tunately consistent  with  its  more  ag- 
gressive foreign  policy  in  the  gulf.  In 
recent  months,  Iran  asserted  exclusive 
control  over  Abu  Musa  Island,  near  the 
Strait  of  Hormuz,  the  narrow  entry 
point  into  the  gulf.  This  broke  an  un- 
derstanding reached  under  the  Shah, 
that  Iran  and  the  United  Arab  Emir- 
ates would  share  sovereignty  in  Abu 
Musa,  including  oil  revenues.  The 
small  gulf  countries  are  rightly  con- 
cerned about  this  unilateral  declara- 
tion of  Iranian  power  and  privilege. 

Some  day  these  developments  are 
less  serious  than  they  would  have  been 
in  the  past  because  of  the  alleged  birth 
of  a  more  moderate  Iranian  regime 
since  the  death  of  the  Ayatollah  Kho- 
meini. I  would  argue,  however,  that 
Iranian  policy  has  become  more  prag- 
matic rather  than  more  moderate.  For 
example.  Iran  is  more  crafty  in  its  use 
of  terrorism.   So.   while   no  hard  evi- 


dence was  ever  found  of  Iranian  govern- 
ment involvement  in  the  killing  of  the 
Shah's  last  prime  minister  in  Paris, 
Shapour  Bakhtiar,  in  1991  or  the  bomb- 
ing of  the  Israeli  Embassy  in  Buenos 
Aires  in  March  1992,  these  terrorist 
acts  were  sophisticated  enough  to  lead 
one  to  believe  that  Teheran  was  indeed 
involved. 

Nor  is  there  anything  reassuring  in 
the  leadership  of  the  Iranian  Navy.  De- 
spite a  veneer  of  professionalism,  the 
Iranian  Navy  is  effectively  controlled 
by  the  Revolutionary  Guards.  The 
Guards  are  the  radical  military-police 
force  that  provided  the  elan  for  the 
Iran-Iraq  and  war  for  the  puritanical 
edicts  of  the  Khomeini  regime.  The 
Commander  of  the  Navy,  All  Sham- 
kani,  was  the  former  Deputy  Com- 
mander of  the  Revolutionary  Guards 
during  the  Iran-Iraq  War:  the  Deputy 
Commander  of  the  Navy,  Abbas 
Mohtaj.  was  until  recently  a  senior 
member  of  the  Revolutionary  Guards. 
Both  are  considered  to  be  radicals.  The 
Guards'  control  of  the  Navy  does  not 
bode  well  for  U.S.  naval  forces  in  the 
Gulf,  especially  in  light  of  this  latest 
news. 

As  the  philosopher  George  Santayana 
observed,  those  who  forget  the  mis- 
takes of  history  are  bound  to  repeat 
them.  Faced  with  the  rise  of  Iranian 
power,  we  do  not  want  to  repeat  the 
mistake  that  we  made  with  Saddam 
Hussein.  During  the  1980s,  the  Amer- 
ican Government  became  so  obsessed 
with  the  rise  of  revolutionary  Iran 
under  Khomeini  that  it  closed  its  col- 
lective eyes  to  Saddam's  armaments 
program.  Today,  we  should  not  be  so 
focused  on  Saddam  that  we  under-esti- 
mate  the  significance  of  Iran's  drive 
towards  regional  dominance.  In  other 
words,  let's  not  fight  the  last  war  and 
invite  the  next  one. 

The  growing  power  of  Iran  also  re- 
minds us  that  submarine  warfare  is 
still  relevant  in  todays  world.  That  is 
why  we  need  advanced  submarines  like 
the  Seawolf  to  counter  the  growing 
threat  from  third  world  submarines. 
The  former  Soviet  Union  has  already 
sold  submarines  to  India,  Algeria, 
Libya,  and  Syria.  Germany  has  also 
gone  into  the  submarine  export  busi- 
ness. Some  developing  nations,  includ- 
ing North  Korea,  have  begun  to 
produce  their  own  submarines.  Overall, 
at  least  20  countries  have  submarines 
greater  than  mini-submarine  size. 

Mr.  President,  let  us  remember  we 
still  live  in  a  dangerous  world.  Some 
argue  that  we  are  moving  towards  a 
more  peaceful  world  in  which  econom- 
ics will  become  the  primary  form  of 
international  competition.  Unfortu- 
nately, the  primacy  of  economics  will 
not  necessarily  make  the  world  more 
peaceful,  as  we  see  in  Yugoslavia  and 
Israel  today.  So  we  must  not  let  down 
our  guard:  we  must  remain  vigilant. 
Every  good  ship  keeps  up  a  24-hour 
look-out.  The  ship  of  state  must  do  the 


same.  The  Iranian  purchase  of  Russian 
submarines  should  concentrate  our 
minds  on  that  fact.* 


The  transcript  follows: 

•  *  *  * 


THE  NATIONAL  PRA-^R 
BREAKFAST— 1992 
•  Mr.  STEVENS.  Mr.  President,  as  this 
Congress  draws  to  a  close  and  I  reflect 
back  on  the  year.  I  have  to  say  one  of 
the  great  highlights  for  me  personally 
has  been  the  fellowship  I  have  enjoyed 
each  Wednesday  at  the  Senate's  weekly 
prayer  breakfast.  I  had  the  honor  with 
Senator  Howell  Heflin  of  leading  the 
group  and  of  hosting  the  40th  annual 
National  Prayer  Breakfast  here  in 
Washington.  With  the  help  of  Senator 
Heflin  and  the  Chairman  of  the  House 
Prayer  Breakfast,  Congressman  Char- 
lie Stenholm,  we  hosted  4,000  people 
from  every  walk  of  life,  from  every 
State  in  the  Union,  and  from  over  140 
countries  at  that  annual  event. 

We  were  honored  to  have  with  us 
President  and  Mrs.  Bush,  Vice  Presi- 
dent and  Mrs.  QUAYLE,  Ratu  Sir 
Kamisese  Mara  of  Fiji,  members  of  the 
Cabinet  and  Diplomatic  Corps,  as  well 
as  many  of  our  friends  and  colleagues 
from  both  the  House  and  the  Senate. 
My  good  friends.  Senator  Larry  Craig 
and  Congressman  Sonny  Montgomery 
offered  remarks  from  the  Senate  and 
House  Prayer  Groups,  and  Senator  AL 
Gore  read  a  passage  from  the  New  Tes- 
tament. 

We  gave  special  recognition  to  rep- 
resentatives that  came  from  prayer 
groups  in  our  State  legislatures  from 
across  the  country.  Senator  Joseph 
Pitts  from  Pennsylvania  was  the  most 
senior  legislator  who  was  able  to  join 
us  for  this  special  occasion,  and  he 
blessed  us  with  a  reading  from  the  Old 
Testament. 

From  a  prebreakfast  prayer  delivered 
by  Ms.  Shoshana  Cardin  to  the  reflec- 
tions of  my  good  friend.  Maestro 
Mstislav  Rostropovich,  we  were  blessed 
with  messages  that  gave  us  hope  and 
inspired  our  faith.  The  music  was 
downright  heavenly  from  the  touching 
performance  of  the  Savoonga  Eskimo 
Singers  from  my  home  State  to  the 
stunning  performance  of  Ms.  Cissy 
Houston  to  the  beautiful  voices  of  the 
West  Point  Choir. 

Mr.  President,  at  the  request  of  the 
National  Prayer  Breakfast  Committee, 
I  request  that  the  transcript  of  the  pro- 
ceedings from  this  years  National 
Prayer  Breakfast  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. I  would  also  like  to  express  my 
deepest  appreciation  for  the  efforts  of 
the  Senate  Chaplain,  Rev.  Halverson, 
and  Doug  Coe  in  organizing  the  Na- 
tional Prayer  Breakfast  and  in  serving 
as  the  Senates  spiritual  leaders  as  we 
seek  Gods  guidance  and  pray  for  his 
wisdom.  May  the  Good  Lord  grant 
them  both  good  health  and  long  lives, 
so  they  can  continue  to  guide  the  Sen- 
ate as  it  seeks  to  do  what's  best  for 
this  great  Nation. 


another  with  psalms,  hymns  and  spiritual 
songs.  Sing  and  make  music  in  your  hearts 
to  the  Lord,  always  giving  thanks  to  God  the 
Father  for  everything.  In  the  name  of  our 
Lord.  Jesus  Christ. 

This  next  song  we'd  like  to  sing  for  you  is 
a  common  prayer  at  the  end  of  any  prayer. 
It's  called  "Amen"  by  Glad. 

(Song.) 

Cadet.  Sives:  Thank  you  very  much,  ladies 
and  gentlemen.  We  are  so  honored  to  be  with 
so  many  people  this  morning  who  love  and 
worship  the  Lord.  You  know  that  by  keeping 
the  commandments  we  are  able  to  find  true 
happiness  in  our  lives.  We  would  like  to  sing 
a  song  for  you  now  as  our  closing  number 
that  spealcs  about  this  happiness.  It's  by  a 
group  called  the  Cathedral  Quartet,  entitled 
"Feelin'  Mighty  Fine". 

( Song. ) 

Senator  Stevens:  The  Vice  President  of 
the  United  States  and  Mrs.  Quayle. 

(Applause.) 

Senator  Stevens:  Ladies  and  gentlemen, 
the  FYesldent  of  the  United  States  and  Mrs. 
Bush. 

(Applause.)  . 

Senator  Stevens:  Please  be  seated.  Thank 
you  for  welcoming  our  honored  guests. 

We  have  some  singers  for  you  but  before 
they  sing.  Congressman  Sonny  Montgomery 
of  Mississippi  will  present  an  opening  prayer. 
Our  singers  have  traveled  thousands  of  miles 
from  a  small  island  in  the  Bering  Sea.  off  the 
coast  of  Russia.  They're  70  miles  from  Russia 
and  they're  160  miles  from  the  coast  of  my 
state  of  Alaska.  These  singers  come  from  the 
Alasltan  native  village  of  Savoonga  to  sing 
for  us.  Their  village  has  approximately  500 
people,  no  automobiles,  no  running  water. 
Their  men  hunt  for  subsistence  and  their  la- 
dies keep  busy  making  beautiful  Alaskan  na- 
tive crafts.  These  singers  will  sing  "How 
Great  Thou  Art"  in  Alaska-Siberian  Ubic 
and  then  in  English.  We  ask  that  you  remain 
seated  for  the  prayer  and  enjoy  the  songs. 

Representative  Montgomery:  Good  morn- 
ing and  let  us  pray.  Good  Lord,  thank  you 
for  this  new  day  and  for  giving  us  the  oppor- 
tunity to  gather  this  morning  to  express  our 
love  for  you  and  for  our  neighbor.  To  our 
friends  from  overseas,  welcome  to  our  coun- 
try. We  are  proud  that  you  are  part  of  this 
great  National  Prayer  Breakfast. 

In  1991,  the  world  changed  so  much  for  the 
better.  Many  people  in  our  lands  can  now 
worship  without  fear.  Please  give  them  the 
strength  and  courage  to  keep  these  new  free- 
doms. 

Bless  our  President  and  Barbara  Bush,  and 
thank  you  for  helping  our  President  work 
through  the  many  problems  he  faces  each 
day. 

Bless  Vice  President  and  Marilyn  Quayle 
plus  the  Congress  and  all  the  officials  in  our 
great  government.  Lord.  Bless  this  food  to 
the  nourishment  of  our  bodies,  and  let  us  re- 
member that  every  good  and  perfect  gift 
comes  from  You. 

Amen,  amen. 

(Savoonga  Singers.) 

(Applause.) 

Senator  Stevens:  Thank  you  all  very 
much.  That  was  very  lovely. 

Mr.  President.  Mrs.  Bush.  Mr.  Vice  Presi- 
dent. Mrs.  Quayle,  distinguished  heads  of 
state,  honored  guests  and  friends,  coming 
from  all  walks  of  life,  every  political  persua- 
sion in  every  corner  of  our  globe,  we  have 
gathered  together  today  to  pray  and  to 
thank  our  God.  The  book  of  Matthew  tells  us 
that  where   two  or   three   are  gathered   in 


God's  name.  He  is  among  them.  And  where 
two  or  three  agree  in  prayer,  our  Father  in 
heaven  will  answer  those  prayers. 

We  have  much  for  which  to  be  thankful:  a 
world  earnestly  seeking  peace,  the  end  of 
walls  separating  mankind,  the  rebirth  of 
democratic  freedoms,  and  most  of  all,  our 
United  Nations  forced  have  returned  after 
liberating  Kuwait. 

Our  prayers  offered  here  in  this  room  a 
year  ago  have  been  answered.  But  while  we 
may  differ  on  issues  of  policy  and  politics, 
foreign  affairs  and  business  and  commerce, 
our  faith  in  our  God  unites  us.  As  we  come 
closer  together  and  our  world  is  at  peace, 
God  will  listen.  Ask  and  it  will  be  given  you, 
seek  and  you  shall  find.  Knock  and  it  will  be 
opened  to  you. 

Now  I  would  like  to  int^duce  to  you  those 
seated  at  the  head  table  whose  names  do  not 
appear  on  your  program.  First  on  my  right. 
a  lady  who  needs  no  introduction.  To  me,  I 
believe  that  when  our  good  Lord  thought  of 
the  words  "wife,  mother  and  family",  he 
though  of  our  nation's  First  Lady,  Barbara 
Bush. 

(Applause.) 

Thank  you  very  much.  Those  of  us  in  the 
Senate  truly  love  Barbara  Bush.  She  has 
been  involved  with  out  wives  now  for  many 
years.  She  is  totally  one  of  us. 

On  my  left,  the  lovely  and  gracious  wife  of 
our  Vice  President,  Marilyn  Quayle. 

(Applause.) 

Now  I  ask  that  you  hold  your  applause 
until  I  finish  introducing  the  remainder  of 
those  at  the  head  table  who  are  not  listed  in 
your  program.  Beginning  at  my  far  left,  Mrs. 
Tipper  Gore,  wife  of  Senator  Al  Gore. 

Mrs.  Mike  Heflin,  wife  of  Senator  Howell 
Heflin. 

And  Mrs.  Cindy  Stenholm,  wife  of  Con- 
gressman Charlie  Stenholm. 

And  Mrs.  Galina  Vyezniskaya,  wife  of  Mae- 
stro Rostopovich. 

Mrs.  Suzanne  Craig,  wife  of  Senator  Larry 
Craig. 

Mrs.  Alma  Powell,  the  wife  of  General 
Colin  Powell. 

My  wife,  Catherine  Stevens.  Now  join  me 
in  welcoming  the  true  powers  of  Washington. 

(Applause.) 

Next  I'm  honored  to  introduce  A  Head  of 
state,  a  friend  of  all.  He  has  traveled  thou- 
sands of  miles  to  be  with  us  this  morning, 
Prime  Minister  Sir  Ratu  Kamisese  Mara  of 
Fiji.  Mr.  Prime  Minister. 

(Applause.) 

I  ask  this  morning  that  we  give  special  rec- 
ognition to  the  state  legislators  who  have 
come  to  be  with  us,  despite  the  fact  that  our 
State  Legislatures  are  in  session.  They  rep- 
resent prayer  groups  from  almost  all  of  our 
state  governments.  Will  those  legislators 
who  represent  state  prayer  groups,  please 
stand? 

(Applause.) 

The  House  and  Senate  Prayer  Group  spon- 
sor this  breakfast.  I  ask  now  that  you  wel- 
•come  my  good  friend,  the  Honorable  Larry 
Craig  of  Idaho,  who  will  speak  for  the  Sen- 
ator Prayer  Group. 

Senator  Craic:  Mr.  President,  Mr.  Vice 
President.  Chairman  Ted,  good  morning  to 
everyone  and  especially  to  our  international 
friends.  I'm  deeply  honored  to  have  been 
asked  to  speak  on  behalf  of  the  United 
States  Senate  and  its  members  who  partici- 
pate in  the  Senate  Prayer  Breakfast. 

This  morning's  gathering  is  one  of  the 
largest  assemblies  of  love,  fellowship  and 
prayer  I  believe  the  world  has  seen.  Let  me 
tell  you,  my  wife,  Suzanne,  and  I  are  deeply 
honored,  humbled  and  pleased  to  be  among 
all  of  you. 


In  the  early  1940's,  members  of  the  U.S. 
Senate  gathered  to  consider  the  spiritual 
problems  they  were  experiencing  with  war- 
fare and  to  pray  together  about  it.  The  Sen- 
ate Prayer  Breakfast  was  bom. 

Later,  Senator  Frank  Carlson  of  Kansas 
met  with  President  Eisenhower  and  found 
the  common  denominator  that  brought  this 
nation's  leaders  together  in  fellowship 
through  prayer.  The  National  Prayer  Break- 
fast movement,  which  today  spans  the  globe, 
has  resulted  from  that  effort. 

Thousands  of  people  here  this  morning, 
from  over  150  countries,  should  serve  as  tes- 
timony to  the  never-ending  power  of  love 
and  values  of  fellowship  spoken  clearly  to 
use  by  our  Lord  Jesus  Christ. 

Well,  I'm  a  veteran  of  both  the  House  and 
the  Senate  Prayer  Breakfasts.  Every  morn- 
ing, while  the  Senate  is  in  session.  Senator 
Ted  Stevens  and  Senator  Howell  Heflin,  our 
current  leaders,  bring  us  together  in  fellow- 
ship. This  fellowship  results  in  stronger 
bonds  between  people  of  different  political 
opinions  and  religious  beliefs.  Our  isms  are 
checked  outside  the  door  as  we  meet  to  share 
what  oftentimes  comes  to  be  an  expression  of 
very  personal  beliefs  and  ideas.  We  of)en  with 
prayer  and  we  close  with  prayer. 

The  Prayer  Breakfast  has  helped  me  per- 
sonally to  disagree  without  being  disagree- 
able and  to  remember  that  what  unites  man- 
kind is  much  stronger  than  that  which  pulls 
us  apart  or  divides  us.  That  unifying  force  is 
the  power  of  love  of  our  fellow  man. 

It  is  my  pleasure  to  bring  greetings  from 
this  unique  body  of  men  and  women  who  are 
responsible  for  the  genesis  of  thousands  of 
similar  groups  throughout  the  world. 

Let  me  close  with  Romans  14:13,  which 
speaks  of  love  and  consideration  for  your 
brother.  "Let  us  not  therefore  judge  one  an- 
other anymore,  but  judge  rather  that  no  man 
put  a  stumbling  block  or  have  occasion  to 
fall  in  front  of  his  brother." 

Now  it  is  my  pleasure  to  introduce  the 
Chairman  of  the  U.S.  House  of  Representa- 
tives Prayer  Breakfast.  For  10  years  I  had 
the  privilege  of  attending  this  F*rayer  Break- 
fast and  sharing  with  this  gentleman.  He  is  a 
Democrat  and  I'm  a  Republican.  Our  states 
are  divided  by  a  thousand  miles  and  many 
different  opinions.  But  we  are  united  in 
friendship.  We  believe  in  our  Lord  and  we  be- 
lieve in  the  love  that  He  has  asked  us  to  ex- 
pend. 

Ladies  and  gentlemen,  from  the  17th  Con- 
gressional District  of  Texas,  the  president  of 
the  House  Prayer  Breakfast.  Congressman 
Charlie  Stenholm. 

Representative  Stenholm:  Thank  you, 
Larry,  Mr.  President,  Mr.  Vice  President, 
distinguished  guests,  one  and  all.  In  the 
words  of  St.  Paul.  "Grace  and  peace  to  you 
from  God  our  Father  and  the  Lord.  Jesus 
Christ." 

I  thank  God  for  you  because  of  His  grace 
given  you  in  Jesus  Christ.  I  appeal  to  you, 
brothers  and  sisters,  in  the  name  of  our 
Lord,  Jesus  Christ,  that  all  of  you  agree  with 
one  another  so  that  there  may  be  no  divi- 
sions among  you  and  that  you  may  be  per- 
fectly united  in  mind  and  in  thought. 

From  the  reports  you  hear  on  the  news,  it 
may  be  difficult  for  you  to  l>elieve  that  Mem- 
bers of  the  Congress  of  the  United  States 
ever  agree  with  one  another  on  anything,  or 
find  it  possible  ever  to  be  perfectly  united  in 
mind  and  thought,  as  St.  Paul  admonished 
us  to  do.  But  it  Is  my  pleasure  and  privilege 
to  bring  you  greetings  this  morning  from  the 
House  of  Representatives  Prayer  Breakfast 
Group,  where  we  try  to  take  those  instruc- 
tions seriously.  Like  St.  Paul.  I  greet  you  in 
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the  name  of  Christ  with  thanksgiving  for  ev- 
eryone g-athered  here  fi-om  all  across  the 
world  and  from  many  different  walks  of  life. 
I  want  to  share  with  you  the  good  news  of 
Gods  work  in  our  House  Prayer  Group. 
Looking  out  across  this  impressive  crowd 
this  morning.  I  am  reminded  of  the  Prophet 
Isaiah's  words  when  he  said.  'My  house  will 
be  called  a  bouse  of  prayer  for  all  nations." 
This  room  may  normally  be  a  ballroom,  but 
this  morning  it  is  definitely  a  house  of  pray- 
er for  all  nations,  and  it  is  a  wonderful  sight. 
Normally  on  Thursday  mornings  at  this 
hour  I  am  seated  in  a  little  room  in  the  Cap- 
itol Building  with  about  40  or  50  colleagues. 
We  meet  without  fanfare,  simply  to  find  fel- 
lowship with  each  other  and  to  share  each 
other's  burdens  and  joys  and  to  pray. 

I  have  to  tell  you  that  prayer  is  something 
I  don't  totally  understand,  even  though  I  am 
convinced  of  its  power.  The  Holy  Spirit,  as 
the  Bible  says,  guides  us  In  our  prayers.  It  is 
a  lot  like  the  wind  that  sweeps  across  the 
rolling  plains  of  west  Texas.  The  wind  itself 
is  invisible,  but  its  effects  are  undeniable. 

The  hostages,  for  whose  release  we  praised 
God  this  year,  have  all  told  us  about  the 
power  which  sustained  them  through  their 
long  lonely  years.  Those  who  were  able  to 
link  hands  in  prayer  while  in  their  cells, 
which  they  called  the  Church  of  the  Locked 
Door,  have  testified  that  the  strength  that 
they  gained  from  each  other  and  from  the 
Holy  Comforter  was  what  kept  them  alive. 

In  the  House  Prayer  Breakfast  Group,  we 
have  seen  the  power  of  prayer  in  the  Holy 
Spirit  at  work  as  well.  Through  the  report 
which  we  affectionately  call,  the  "Sick  and 
Wounded  Report",  given  every  week  by  Gen- 
eral Sonny  Montgomery,  we  share  our  daily 
concerns  with  and  for  our  fellowman. 
Through  Jake  Pickle's  colorful  explanations 
of  the  background  of  the  hymns  we  sing,  we 
lift  our  voices  in  praise  and  gain  a  sense  of 
how  God  has  worked  through  the  lives  and 
experiences  of  past  believers.  Through  the 
message  brought  by  a  different  Member  of 
Congress  each  week,  alternating  between 
Democrat  and  Republican,  we  learn  some- 
thing of  our  colleagues'  own  spiritual  jour- 
neys. 

I  personally  have  felt  the  impact  that  fel- 
lowship and  prayer  can  have  on  those  of  us 
who  meet  together.  As  a  conservative  farmer 
fW>m  the  rural  southwest,  it's  not  always  ob- 
vious to  me  how  I  might  relate  to  a  liberal 
New  Yorker.  When  we  sit  together  on  Thurs- 
days, however,  all  the  other  labels  are  left  at 
the  door  and  we  are  transformed  into  simply 
being  two  men  seeking  fellowship  and  God's 
guidance.  Even  when  we  leave  the  room  and 
we  reattach  our  labels,  something  of  that 
connection  through  fellowship  remains  with 
as. 

Just  as  we  Representatives  meet  every 
Thursday  morning,  asking  God  to  direct  us 
while  we  debate  the  laws  of  our  land.  I  ask 
that  you  pray  for  us.  as  we  make  those  deci- 
sions so  that  our  words  and  deeds  may  al- 
ways be  pleasing  to  Him. 

It  is  now  my  privilege  to  introduce  to  you 
Ms.  Sissy  Houston,  who  will  bring  us  her  ren- 
dition of  "Sweet  Hour  of  Prayer".  While 
many  people  may  be  tempted  to  boast  of  a 
successful  recording  career.  Grammy  Award 
nominations  or  numerous  other  awards.  I 
suspect  that  the  one  which  may  be  most  spe- 
cial to  Sissy  was  being  named  Mother  of  the 
■year  in  1991.  While  we  don't  know  about  her 
other  children,  we  do  know  that  Sissy  did  a 
marvelous  job  of  raising  and  training  her 
daughter.  Whitney. 
May  I  now  introduce  Ms.  Sissy  Houston? 
(Ms.  Houston's  song.) 
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(Applause.) 

Senator  Stevens:  Thank  you  very  much. 
Sissy.  My  grandmother  used  to  say.  when 
you  hear  a  good  song,  your  heart  sings.  Our 
hearts  were  singing  with  you. 

Next,  we  are  honored  by  a  former  Senator. 
As  a  matter  of  fact,  he  is  the  President  of 
the  Senate,  a  friend  and  a  true  believer,  the 
Vice  President  of  the  United  States,  the 
Honorable  Dan  Quayle. 

Vice  President  Quavle:  Thank  you,  Ted. 
Mr.  President.  Thank  you  very  much.  Sen- 
ator Stevens,  Mr.  President,  Barbara, 
Marilyn,  Maestro  Rostropovich,  ladies  and 
gentlemen. 

As  we  welcome  our  international  friends 
and  guests  to  the  National  Prayer  Breakfast, 
let  us  just  stop  f(^a  moment  and  think  what 
has  happened  in  rae  world  this  past  year.  We 
welcome  this  day  of  prayer  to  once  again 
give  thanks  to  our  Lord  for  the  wonderful 
blessings  that  he  has  bestowed  upon  us.  In 
the  words  of  the  77th  Psalm,  Verse  14,  "You 
are  the  God  who  does  marvelous  deeds,  the 
Lord  who  brings  nations  to  acknowledge 
your  power." 

Indeed  he  does.  For  the  most  dramatic 
events  of  our  lifetime,  the  rebirth  of  nations 
long  covered  by  darkness,  the  reunion  of 
East  and  West  upon  their  shared  heritage, 
this  was  not  done  by  the  force  of  arms.  This 
was  brought  by  the  force  of  faith.  It  began 
when  a  group  of  Polish  workers  insisted  upon 
erecting  a  cross  at  their  shipyard.  It  drew 
strength  from  those  who  fell,  martyrs,  like 
Father  Populiuscko,  who,  even  in  death, 
could  not  be  silenced. 

Last  summer,  Marilyn  and  I  and  two  of  our 
children,  prayed  at  his  grave  and  now  we 
witness  his  victory.  Like  many  before  him, 
he  taught  the  most  profound  lesson  of  our 
time,  that  faith,  family  and  freedom  are 
Intertwined.  Destroy  any  one  and  the  others 
are  threatened  as  well.  Strengthen  anyone 
and  the  others  revive  along  with  it. 

That's  why  the  bogus  messiahs  of  this  cen- 
tury tried  to  shackle  religion  and  ruin  fam- 
ily life,  because  they  knew  their  monster 
states  could  never  enslave  believing  families. 
Now,  bells  rings  out  again  from  the  ancient 
churches  in  the  Kremlin,  voicing  to  the 
heavens  their  prayers  of  thanksgiving. 

Yet  even  at  this  season  of  rejoicing,  there 
is  still  danger.  People  of  faith  should  not  ig- 
nore it.  For  the  totalitarianisms  of  this  cen- 
tury, evil  as  they  were,  were  only  symptoms 
of  a  deeper  malady  in  the  western  world.  It 
was  an  emptiness  of  the  spirit  that,  by  deny- 
ing humanity's  creator,  denied  human  limits 
and  human  dignity  as  well.  That  denial  built 
the  extermination  camps  and  the  Gulag. 
That  denial  remains  amid  the  rubble  of  em- 
pires. It  persists  in  our  own  institutions  and 
distorts  the  face  of  our  culture.  My  friends. 
it  challenges  all  of  us.  For  the  spiritual  vac- 
uum at  the  heart  of  what  Paul  Johnson 
called  modern  times  will  be  filled  one  way  or 
another,  filled  either  by  a  revival  of  faith  or 
by  some  new  fanaticism,  promising  heaven 
on  earth. 

Now,  after  all  we  have  seen,  after  all  we 
have  been  given,  after  so  much  has  been  done 
for  us,  surely  we  should  now  be  the  people 
with  hope,  with  confidence  in  the  Lord's  gov- 
ernance of  world  affairs. 
Thank  you  and  God  bless  you. 
Senator  Stevens:  Representative  Joseph 
Pitts  of  Pennsylvania  has  the  most  seniority 
of  all  state  legislators  who  answered  our  in- 
vitation to  join  this  breakfast.  We've  asked 
him  to  share  a  passage  of  the  Old  Testament 
with  us  at  this  time. 

Representative    Pitts:    Mr.     President, 
Mrs.  Bush,  Mr.  Vice  President,  Mrs.  Quayle. 


distinguished  guests  and  friends.  When  I 
asked  my  colleagues  in  the  State  House  Fel- 
lowship Group  in  Pennsylvania  what  I  should 
read  this  morning,  we  concluded  that  as 
state  legislators,  grappling  with  issues  and 
ethical  concerns  in  matters  of  public  policy, 
we  often  find  values,  meaning  and  guidance 
in  reading  the  Old  TesUment.  The  Scrip- 
tures are  a  place  we  can  go,  not  only  in  our 
personal  lives,  but  in  our  corporate  lives,  to 
rediscover  God  as  individuals,  as  commu- 
nities and  as  a  nation. 

We  selected  these  verses  from  the  Book  of 
Psalms,  chapters  33  and  145,  some  selected 
verses,  beginning  at  verse  8. 

"Let  all  the  earth  fear  the  Lord.  Let  all 
the  people  of  the  world  revere  Him,  for  He 
spoke  and  it  came  to  be. 
He  commanded  and  it  stood  firm. 
The  Lord  foils  the  plans  of  the  nations.  He 
thwarts  the  purposes  of  the  peoples.  But  the 
plans  of  the  Lord  stand  firm  forever.  The 
purposes  of  His  heart  through  all  genera- 
tions. 

Blessed  is  the  nation  whose  God  is  the 
Lord,  the  people  He  has  chosen  for  His  inher- 
itance. 

From  Heaven,  the  Lord  looks  down  and 
sees  all  mankind.  From  His  dwelling  place. 
He  watches  all  who  live  on  earth.  He  who 
forms  the  hearts  of  all,  who  considers  every- 
thing they  do. 

No  king  is  saved  by  the  size  of  His  army, 
no  warrior  escapes  by  His  great  strength. 

But  the  eyes  of  the  Lord  are  on  those  who 
fear  Him,  on  those  whose  hope  is  in  His  un- 
failing love." 
And  from  145: 

"The  Lord  is  gracious  and  compassionate, 
slow  to  anger  and  rich  in  love.  The  Lord  is 
good  to  all.  He  has  compassion  on  all  He  has 
made. 

The  Lord  is  faithful  to  all  His  promises  and 
loving  toward  all  He  has  made.  He  upholds 
all  those  who  fall  and  lifts  up  all  who  are 
bowed  down. 

The  Lord  is  near  to  all  who  call  on  Him,  to 
all  who  call  on  Him  in  truth. 

He  fulfills  the  desires  of  those  who  fear 
Him.  He  hears  their  cry  and  saves  them." 

Senator  Stevens:  Thank  you.  Representa- 
tive Pitts.  Let  me  now  present  to  you  an- 
other friend  and  member  of  the  Prayer 
Group,  the  Honorable  Al  Gore  of  Tennessee, 
who  will  read  to  us  from  the  New  Testament. 
Senator  Gore:  Mr.  President  and  Mrs. 
Bush  and  Mr.  Vice  President  and  Mrs. 
Quayle,  distinguished  quests  and  ladies  and 
gentlemen.  In  three  of  the  four  Gospels  of 
the  New  Testament,  there  is  a  simple  story 
about  an  unfaithful  servant.  The  master  of 
the  house  leaves  on  a  journey  and  puts  his 
servant  in  charge  of  the  house  with  instruc- 
tions. He  says  "If  while  I'm  gone  vandals 
come  and  ransack  my  house  or  thieves  come 
and  steal  by  belongings,  it  will  not  be  a  good 
enough  excuse  for  you  to  say,  I  was  sleep- 
ing." 

We  are  gathered  here  from  nations  all  over 
the  face  of  God's  Earth.  The  Earth  is  the 
Lord's  and  the  fullness  thereof.  The  vandal- 
ism of  God's  Earth  on  a  global  scale  calls  us 
out  to  watch,  to  bear  witness  and  to  respond. 
In  Matthew,  chapter  24,  verse  43,  Christ  says, 
"If  the  good  man  of  the  house  had  known  in 
what  watch  the  thief  would  come,  he  would 
have  watched  and  would  not  have  suffered 
his  house  to  be  broken  up.  Therefore,  be  ye 
also  ready." 

In  Luke,  chapter  12.  verses  54  through  57. 
"When  you  see  a  cloud  rise  out  of  the  west, 
straightway  ye  say  there  cometh  a  shower, 
and  so  it  is.  And  when  you  see  the  south 
wind  blow,  yea  say,  there  will  be  heat,  and  it 


cometh  to  pass.  Ye  hypocrites,  ye  can  dis- 
cern the  face  of  the  sky  and  of  the  Earth,  but 
how  is  it  that  ye  do  not  discern  this  time. 
Yea,  and  why  even  of  yourselves  judge  ye  not 
what  is  right?" 

And  in  Mark,  chapter,  13,  verses  34  through 
37,  "For  the  son  of  man  is  as  a  man  taking 
a  far  journey,  who  left  his  house,  and  gave 
authority  to  his  servants,  and  to  every  man 
his  work,  and  commanded  the  porter  to 
watch.  Watch  ye  therefore:  for  ye  know  not 
when  the  master  of  the  house  cometh.  at 
even,  or  at  midnight,  or  at  the  cockcrowing 
or  in  the  morning,  lest  coming  suddenly  he 
find  you  sleeping.  And  what  I  say  unto  you, 
I  say  unto  all:  Watch." 

Senator  Stevens:  Thank  you  very  much. 
Senator  Gore. 

On  August  19th  of  laist  year,  dark  clouds 
literally  hung  over  Red  Square  in  Moscow.  It 
was  the  first  day  of  the  feast  of  the  Trans- 
figuration for  Russian  Orthodox  true  believ- 
ers, and  one  of  the  first  days  for  open  reli- 
gious freedom  in  the  capital  of  the»Soviet 
Union.  A  coup,  a  military  coup  was  under- 
way. As  the  Patriarch  of  the  Orthodox 
Church,  Alexi  II  was  addressing  his  religious 
bloc  in  the  square,  Soviet  tanks  rolled  into 
that  square,  threatening  the  protectors  of 
the  Russian  White  House  in  which  Boris 
Yeltsin,  the  first  elected  leader  of  Russia, 
and  the  Russian  Parliament,  were  meeting. 

That  night,  cellist  was  in  Paris.  He  went  to 
the  airfield,  bought  a  ticket  for  Tokyo  on  a 
night  he  knew  stopped  in  Moscow.  Upon  ar- 
rival in  Moscow,  he  went  right  to  the  Rus- 
sian White  House  and  joined  Mr.  Yeltsin. 
And  he  joined  Father  Burkov.  And  together 
they  gave  out  2,000  bibles  to  young  soldiers 
in  tanks.  Only  one  of  those  soldiers  refused 
to  accept  a  Bible.  That,  to  me,  was  a  trip  of 
faith,  taken  by  Mstislav— we  call  him 
Slava— Rostropovich.  He  returned  to  the 
country  of  his  birth  to  defend  freedom.  And 
we  have  asked  Maestro  Rostropovich— 
Slava— the  music  director  of  our  National 
Symphony  Orchestra  now  and  for  the  past  15 
years,  as  a  true  believer— to  be  our  speaker, 
to  give  you  our  message  today. 

Ladies  and  gentlemen,  I  present  to  you  a 
great  patriot  and  a  good  friend,  Slava 
Rostropovich. 

Maestro  Rostropovich:  Mr.  President, 
Mrs.  Bush,  Mr.  Vice  President  and  Mrs. 
Quayle,  Chairman  and  Mrs.  Stevens,  Honor- 
able Members  of  Congress,  Honorable  ladies 
and  gentlemen,  my  good  friends.  The  more  I 
immerse  myself  in  my  music,  the  more  cer- 
tain I  am  that  sound  is  a  bridge  between  our 
real  world  and  the  world  into  which  we  all 
will  eventually  pass,  a  Godly  world,  a  spir- 
itual world. 

Perhaps  an  oblique  proof  of  this  is  the  ex- 
istence of  sound  in  all  of  the  different  reli- 
gious temples  and  churches.  I  have  heard  the 
choirs  in  the  Greek  and  Russian  Orthodox, 
the  organs  in  Catholic  and  Protestant,  the 
cantors  in  the  Jewish  and  the  drums  in  the 
Buddhist.  Sometimes,  in  some  rare  cases  in 
my  imagination,  together  with  the  music 
rising  out  of  the  silence,  I  would  experience 
an  emotional  communique  with  my  departed 
friends. 

This  is  what  happened  on  the  evening  of 
August  19th  of  last  year.  I  had  learned  of  the 
putsch  in  Moscow  and  was  waiting  in  my 
Paris  apartment  for  the  broadcast  of  the 
press  conference  of  the  junta  leading  the 
coup.  Watching  and  listening,  I  was  horri- 
fied. I  understood  that  the  cursed  terror  that 
had  reigned  in  my  country  for  over  70  years 
was  returning.  I  closed  my  eyes,  then  felt  in 
my  inner  being  the  sounds  of  the  music  of 
the  8th  Symphony  of  Dimitry  Shostakovich. 


The  music  was  quiet,  devastating,  evocative 
of  the  inhuman  suffering  of  its  composer. 

What  I  feared  was  a  return  of  the  time 
when  that  music  was  written:  the  time  of 
lies,  of  deceit,  of  trampled  human  dignity.  I 
understood  in  that  mystic  moment  that  I 
was  being  summoned  by  a  power  it  was  use- 
less to  resist. 

The  next  morning  I  flew  to  Moscow  and 
went  to  the  Parliament  building,  the  Rus- 
sian White  House,  where  I  spent  the  follow- 
ing three  days.  During  those  three  days,  like 
never  before  in  my  life,  I  felt  in  me  the  spirit 
of  Christ. 

During  that  first  night,  while  waiting  for 
the  imminent  attack,  we  were  sure  of  the  in- 
evitability of  death.  There  were  over  30,000 
unarmed  people  defending  those  of  us  who 
had  voluntarily  locked  ourselves  in  the  Par- 
liament Building.  But  what  were  those  num- 
bers to  the  combined  forces  of  the  KGB,  the 
Army  and  the  Militia  united  as  they  were  by 
the  presence  of  their  Ministers  in  the  junta? 

It  [Kjured  rain  all  night  and  fog  shrouded 
the  roof-tops.  As  we  learned  later,  the  attack 
had  been  planned  by  helicopters,  depositing 
their  forces  on  the  roof  of  the  White  House. 
But  the  fog  and  the  gusting  wind  aborted 
that  plan.  The  junta  could  not  know  that 
they  had  plannecl  the  overthrow  for  the  Holy 
Feast  of  the  Transfiguration.  I  am  SO  cer- 
tain that  we  had  been  saved  only  through  the 
intervention  of  God.  God  did  not  loose  yet 
greater  suffering  on  a  people  tortured  by 
their  merciless  history. 

When  I  left  the  White  House  at  3  o'clock  in 
the  morning,  amid  the  constant  expectation 
of  attack,  to  walk  among  the  volunteer  de- 
fenders surrounding  the  building,  I  saw 
many,  many,  many  with  symbols  of  their 
faith,  using  them  as  defense  and  salvation. 
In  the  silence  of  the  night,  broken  by  the 
sound  of  moving  tank  threads,  the  aura  of 
faith  was  almost  palpable.  That  moment  and 
the  salvation  of  all  of  us  and  of  the  future  of 
the  country,  came  only  from  God. 

There  are  not  words  enough  to  cover  the 
spectrum  of  emotion  I  felt  during  those  three 
days,  these  happiest  days:  as  they  were  days 
of  closeness  with  God,  an  almost  physical 
awareness  of  His  power.  Days  of  a  unity  of 
Faith  with  my  people. 

Thank  you  very  much. 

Senator  Stevens:  Thank  you.  Slava. 
When  I  first  heard  that  story  of  the  begin- 
ning of  the  Feast  of  the  Transfiguration  and 
the  ix)wer  of  those  true  believers  standing  in 
the  square  to  stop  the  tank.  I  thought  it  was 
a  story  that  should  be  shared  with  all  of  you. 

Now  let  me  ask  you  to  welcome  a  true  war- 
rior, a  man  who  led  our  military  forces  as  we 
won  the  Cold  War.  and  Led  them  through  a 
shooting  war  in  the  Persian  Gulf,  working 
with  the  United  Nations.  A  man  who  has 
helped  make  our  world  a  more  peaceful  place 
to  live,  the  Chairman  of  our  Joint  Chiefs  of 
Staff,  General  Colin  Powell,  will  offer  for  us 
a  prayer  for  the  Armed  Services. 

General  Powell:  Thank  you.  Senator  Ste- 
vens. President  and  Mrs.  Bush,  Vice  Presi- 
dent and  Mrs.  Quayle,  distinguished  inter- 
national visitors,  ladies  and  gentlemen.  Last 
year  at  this  time,  America  was  at  war.  Dr. 
Antonia  Novella,  the  Surgeon  General, 
opened  last  year's  breakfast  by  asking  for 
God's  blessing  on  the  men  and  women  of  our 
Armed  Forces  as  they  went  in  harm's  way. 
Last  year,  8,000  miles  from  here  half  a  mil- 
lion G.I.s  and  their  colleagues  from  many, 
many  other  countries  carried  the  heavy  bur- 
den of  war.  They  also  sought  God's  blessings. 
In  their  own  individual  way,  in  groups 
around  tanks  and  airplanes,  in  foxholes  and 
on  board  ships,  these  men  and  women  steeled 


themselves  with  faith  for  the  coming  battles. 
And  now,  thank  God,  the  war  is  over.  We  are 
at  peace. 

And  with  the  end  of  that  other  war,  the 
Cold  War,  we  stand  at  the  threshold  of  what 
promises  to  be  an  exciting  future,  a  future 
where  freedom,  democracy  and  peace  will 
reign.  Yet  as  we  move  toward  that  brighter 
future,  we  must  not  forget  that  still  today  at 
1,000  campfires  around  the  world,  the  men 
and  women  of  your  Armed  Forces  stand 
guard.  On  the  cold  snow  covered  DMZ  in 
Korea,  in  Guantanamo  Bay,  in  southern  Tur- 
key, afloat  in  the  Mediterranean,  in  the  Per- 
sian Gulf,  all  across  the  world,  soldiers  and 
sailors  and  airmen  and  marines  and  coast 
guardsmen  silently  keep  their  watch. 

Please  join  me  in  a  prayer  for  their  service, 
their  sacrifice  and  for  their  safety. 

Heavenly  Father,  we  are  grateful  beyond 
all  bounds  for  your  mercy  and  your  loving 
kindness  in  caring  for  and  protecting  the 
men  and  women  of  our  Armed  Forces.  In  Op- 
eration Desert  Storm  our  men  and  women 
went  to  war,  as  Abraham  Lincoln  went  to 
war  with  their  faith  as  their  might.  And  in 
that  faith,  they  dared  to  do  their  duty  as 
they  understood  it.  But  Father,  without  your 
sure  presence  among  them,  we  know  that 
victory  would  never  have  come. 

We  pray  again  for  those  who  did  not  live  to 
see  that  victory  and  are  now  with  you.  We 
know  that  the  battle  for  peace  is  never  with- 
out cost,  but  we  are  human  and  we  hurt  as 
only  humans  can  hurt  when  we  lose  loved 
ones.  We  pray  that  you  will  be  with  all  the 
families  and  friends  who  have  suffered  loss. 
Comfort  them  and  give  them  strength  as 
they  go  on  with  their  lives.  And  let  them  al- 
ways remember  with  pride  the  selfless  sac- 
rifice of  their  fallen  comrades  and  loved 
ones. 

Above  all.  Heavenly  Father,  we  now  pray 
for  peace.  As  the  aircraft  we  built  to  carry 
our  troops  to  war  instead  now  carry  food  and 
medicine  to  our  former  enemies,  we  pray  for 
that  day  when  no  American  shall  ever  again 
have  to  go  into  war.  We  long  for  peace  and 
for  the  time  when  every  man  and  every 
woman  in  the  world  shall  love  his  brother 
and  his  sister  as  Your  precepts  command. 
But  we  know  that  the  road  to  peace  is  a  hard 
road  and  a  dangerous  road.  We  have  walked 
many  a  mile  upon  that  road  and  we  know 
that  many  miles  may  yet  be  ahead. 

So  Father,  we  ask  your  strong  presence 
with  our  men  and  women  who  travel  that 
road  all  around  the  world.  Be  with  them,  sus- 
tain them,  give  them  the  strength  to  do 
their  duty  despite  the  intensity  of  the  trial. 
As  we  have  seen  from  Operation  Desert 
Storm,  your  presence  among  them  surpasses 
the  strength  of  10.000  battalions. 

Accept  our  eternal  gratitude  for  Your  love 
and  kindness  and  for  Your  watching,  caring 
presence  in  our  midst  today.  Guide  us  today 
and  tomorrow. 

And  Father,  thank  you  for  giving  us  this 
beloved  country,  which  You  have  blessed  and 
which  we  are  proud  to  call  America.  Thank 
you. 

Senator  Stevens:  And  now  I  call  upon  the 
Co-Chairman  of  the  Senate  Prayer  Group. 
Senator  Howell  Heflin. 

Senator  Heflin:  Last  April  I  had  the 
privilege  of  representing  the  Senate  Prayer 
Breakfast  at  the  dedication  of  the  Camp 
David  chapel,  which  serves  as  a  house  of  wor- 
ship for  the  presidential  party  and  over  200 
permanent  residents,  most  of  whom  are 
Naval  and  Marine  security  personnel  and 
their  families.  In  the  worship  service  our  na- 
tion's highest  leaders  were  co-mingled  with 
average  people  like  foresters,  sailors  and  ma- 
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Fines.  The  forester's  wife  might  be  seated 
next  to  the  First  Lady,  and  a  Marine  gun- 
nery sergeant  miglit  stare  at  the  President 
as  he  passes  the  collection  plate. 

When  the  President  rose  to  give  his  re- 
marks at  the  dedication  service,  a  young 
mother  took  her  crying  baby  out  of  the  chap- 
el. The  President  remarked  that  the  first 
crying  baby  to  be  removed  from  the  chapel 
just  happened  to  be  his  grandson. 

In  1789.  George  Washington  in  his  inau- 
gural address,  said  "It  would  be  peculiarly 
improper  to  omit  in  this  first  official  act  my 
fervent  supplications  to  that  Almighty  Being 
who  rules  over  the  universe.  It  is  my  hope 
that  His  benediction  may  consecrate  to  the 
liberties  and  happiness  of  the  people  of  the 
United  States,  a  government  instituted  by 
themselves." 

Some  200  years  later,  in  1989,  the  second 
George  to  occupy  the  office,  made  his  first 
act  as  president  a  prayer.  "Heavenly  Father, 
we  bow  our  heads  and  thank  you  for  your 
love.  Accept  our  thanks  for  the  peace  that 
yields  this  day.  Make  us  strong  to  do  your 
will  and  write  on  our  hearts  these  words:  Use 
power  to  help  people.  There  is  but  one  use  of 
power  and  it  is  to  serve  the  people.  Help  us 
to  remember  it.  Lord." 

This  National  Prayer  Breakfast  has  a 
meaningful  international  attendance.  Let 
me  mention  another  George.  King  George  VI 
of  Great  Britain.  During  a  World  War  U 
broadcast  he  encouraged  his  countrymen  by 
invoking  words  from  Louise  Haskins  poem. 
"The  Gate  of  the  Year": 

I  said  to  the  man  who  stood  at  the  gate  of 
the  year 

"Give  me  light  that  I  may  tread  safely  into 
the  unkown." 
And  he  replied  "Go  out  into  the  darkness 
And  put  your  hand  in  the  hand  of  God. 
That  to  you  shall  be  better  than  light. 
And  safer  than  a  known  way." 
Throughout  our  history,  we  have  been  for- 
tunate   to   have    leaders   who   have   sought 
God's   guidance.    How    comforting   it   is   to 
know  that  so  many  of  our  great  leaders,  in- 
cluding  our   President.   George   Bush,   have 
placed  their  full  confidence  in  His  power.  It 
is  my  high  privilege  and  distinct  honor  to 
present  such  a  leader,  the  President  of  the 
United  States. 

President  Bush.  Thank  you  all  very,  very 
much.  Please  be  seated.  Slava.  thank  you. 
Thank  you.  Senator  Heflin  for  such  a  lovely 
introduction.  Dan  and  Marilyn,  the  Vice 
President  and  Mrs.  Quayle:  members  of  my 
Cabinet:  Members  of  Congress,  all  so  many 
here  today:  General  Powell:  our  host.  Ted 
Stevens,  to  our  dear  friend.  Billy  Graham, 
and  all  gathered,  let  me  first  just  say  a  spe- 
cial greeting  to  Prime  Minister  Kamisese 
Mara  of  Fiji.  This  is  not  his  first  time  here. 
and  I  am  sure  it  won't  be  his  last.  He  is  an 
inspiration  to  all  of  us  who  know  him  and 
consider  him  a  friend,  as  I  do. 

And  may  I  salute  our  other  friends  from 
overseas?  and  those  who  serve  in  the  state 
legislatures.  We  are  glad  you  all  are  here. 

Four  principles,  four  ideals,  really  inspire 
America  and  I  think  they  are  all  here  this 
morning,  reflected  in  one  way  or  another 
—freedom,  family,  and  faith  that  Dan  Quayle 
talked  about  and  to  that  I  would  add  fellow- 
ship. So  many  people,  brought  together  by  a 
shared  spirit,  the  simple  joy  of  praying  to 
God. 

Slava.  that  was  a  tremendously  moving 
story  and  one  of  the  most  dramatic  moments 
in  recent  history.  And  if  sound  has  anything 
to  do  with  entry  into  heaven.  I  believe  you 
can  choose  the  fluffiest,  most  generous  cloud 
In  the  firmament  when  you  get  there.  Thank 


you  for  your  inspiring  message.  You  re- 
minded us  all  of  the  powerful  role  that  pray- 
er has  played  in  the  unprecedent  events  of 
the  past  year. 

When  I  last  stood  here,  as  Colin  reminded 
us.  we  were  at  war.  Compelled  by  a  deep  need 
for  God's  wisdom,  we  began  to  pray.  And  we 
prayed  for  God's  protection  in  what  we  un- 
dertook, for  God's  love  to  fill  hearts  and  for 
God's  peace  to  be  the  moral  north  star  that 
guided  us. 

Abraham  Lincoln  said  "I've  been  driven 
many  times  to  my  knees  by  the  overwhelm- 
ing conviction  that  I  have  nowhere  else  to 
go."  And  in  his  example,  we  came  together 
for  a  special  national  day  of  prayer.  Ameri- 
cans of  every  credit  turned  to  our  greatest 
power  to  bring  us  peace,  "peace  which 
passeth  all  understanding".  At  the  end  of  the 
war.  we  prayed  as  one  during  our  national 
days  of  thanksgiving. 

Let  us  pray  today  that  as  a  people  we  will 
continue  to  bring  the  power  of  prayer  to  bear 
on  all  the  challenges  we  confront.  Let  us 
pray  that  we  will  strengthen  the  values  that 
this  great  land  was  founded  on.  that  we  will 
reverse  any  threat  of  moral  decline,  and  that 
we  will  dedicate  ourselves  to  the  ethic  of 
service,  of  being  what  I  call  a  point  of  light 
to  someone  else,  someone  in  need. 

In  this  work,  we  are  not  without  inspira- 
tion. We  need  look  no  further  than  the  hand- 
ful of  men  who  became  heroes  by  their  cour- 
age their  strength  and.  above  all.  their 
faith— the  last  of  whom  returned  in  Decem- 
ber. I'm  talking  about  our  hostages.  In  bru- 
talizing conditions,  as  we've  heard  this 
morning,  they  prayed  together  daily  in  what 
they  called  the  Church  of  the  Locked  Door. 
They  unwove  Hoor  mats  In  order  to  make  ro- 
saries. And  these  men  who  every  day  lived 
the  story  of  Job  treasured  their  first  book, 
the  Bible.  And  when  Terry  Anderson  was  re- 
leased, one  of  the  first  things  he  did  was  to 
thank  strangers  across  the  world  who  had 
prayed  that  he  be  set  free.  Your  prayers 
made  a  big  difference,  said  this  man.  who  im- 
prisoned had  rediscovered  the  faith  that  sets 
and  keeps  men  free. 

There's  another  story  from  last  year's 
news  that  tells  of  the  transformation  of 
faith.  While  it's  a  story  familiar  to  all  of 
you,  it's  intensely  personal  to  Barbara  and 
me  and  to  others  in  this  room.  We  lost  a  dear 
friend  last  March,  Lee  Atwater.  a  restless, 
fiercely-driven,  fun-loving  good  old  boy  from 
South  Carolina,  who  rode  life  as  hard  and 
fast  as  he  could.  But  he  also  lived  a  kind  of 
miracle  because  his  illness  reintroduced  him 
to  something  he  had  put  aside,  his  own  faith. 
And  in  his  last  months,  he  worked  intensely 
to  come  to  grips  with  his  faith.  Through 
reading  the  Bible  and  through  prayer,  he 
learned  that,  as  he  put  it,  "what  was  missing 
in  society  was  what  was  missing  in  me.  a  lit- 
tle heart  and  a  lot  of  brotherhood." 

He  was  so  right.  Prayer  has  a  place,  not 
only  in  the  life  of  every  American,  but  also 
in  the  life  of  our  nation.  For  we  are  truly  one 
nation,  under  God. 

May  God  bless  this  very  special  gathering. 
For  those  of  you  who  have  come  from  over- 
seas, for  those  of  you  from  across  our  land, 
for  those  of  you  right  here  in  the  nation's 
capitol,  thank  you  for  participating  in  this 
celebration  of  faith.  Thank  you  very  much. 
(Applause.) 

Senator  Stevens:  Thank  you  very  much, 
Mr.  President. 

Now  we  have  asked  West  Point  Cadet  Doug 
Mclnvail  to  lead  us  in  song,  "Amazing 
Grace  ".  He  wants  to  sing  the  first  verse 
alone,  and  then  asks  us  to  join  with  him  and 
the  choir  for  the  second  and  third  verses.  I 
ask  that  you  please  sUnd  for  this  song. 


(Song— "Amazing  Grace") 

Senator  Stevens.  Amen.  Thank  you  very 
much.  This  is  the  first  year  in  the  history  of 
the  Prayer  Breakfast  that  the  United  States 
Military  Academy  Choir  from  West  Point 
has  been  with  us.  We  want  to  thank  the  Com- 
mandant of  the  United  States  Military  Acad- 
emy, General  Howard  Graves,  for  allowing 
them  to  join  us  and  thank  them  all. 

Immediately  following  this  closing  song, 
one  of  the  participants  in  the  first  Prayer 
Breakfast,  which  was  conducted  during  the 
administration  of  President  Dwight  D.  Ei- 
senhower, Dr.  Billy  Graham,  will  lead  us  in 
a  closing  prayer.  We  hope  that  you  will  re- 
main standing  for  the  song  and  the  prayer. 

(Song— "America  the  Beautiful".) 

Reverend  Graham:  President  and  Mrs. 
Bush,  Vice  President  and  Mrs.  Quayle,  Sen- 
ator Stevens.  This  has  been  a  marvelous  and 
wonderful  Prayer  Breakfast,  in  which  all  of 
our  hearts  have  been  stirred. 

The  theme  seems  to  have  been  peace.  And 
the  greatest  peace  was  bought  for  us  2.000 
years  ago  at  the  cross,  where  Jesus  Christ 
reached  out  with  one  hand  and  took  the  hand 
of  man,  and  the  other  hand  of  the  Father, 
and  brought  us  together— if  we  put  faith  and 
our  confidence  in  Him. 

And  so  we  do  have  the  possibility  of  peace. 
We  sang  that  song  a  moment  ago,  "Amazing 
Grace".  Did  you  know  that  the  man  who 
wrote  it  was  a  very  wicked  man?  He  was  a 
slave  trader.  And  one  night  coming  back 
from  Africa  there  was  a  storm  on  board  that 
almost  overwhelmed  his  ship.  He  thought  he 
was  going  to  die.  He  fell  down  on  his  knees. 
He  received  Christ  into  his  heart.  He  felt  the 
peace  of  God  "that  passeth  understanding". 
And  he  went  back  to  England  and  helped 
lead  the  cause  to  free  the  slaves.  He  became 
a  great  Anglican  clerygman  and  wrote  many 
songs.  That's  what  Christ  can  do  for  us 
today. 

Our  Father  and  our  God,  once  again,  you 
have  brought  us  together  to  look  to  You  and 
to  praise  You  for  the  freedoms  we  have  in 
this  great  nation.  We  thank  Thee  for  those 
people  that  gave  their  lives  this  past  year  to 
help  keep  us  free  and  to  bring  peace  to  the 
world,  especially  that  part  of  the  world  that 
has  seen  so  much  war,  that  part  of  the  world 
where  the  Bible  was  born,  where  it  was  writ- 
ten, where  Christ  lived  and  died. 

And  today  we  would  like  to  pray  especially 
for  President  and  Mrs.  Bush,  Vice  President 
and  Mrs.  Quayle  and  their  families. 

We  also  commit  to  you  the  leaders  of  Con- 
gress as  they  deliberate  the  matters  of  State 
of  this  year.  We  pray  for  the  leaders  of  our 
Armed  Forces.  We  thank  You  that  we,  as  a 
Nation,  are  once  again  at  Peace.  And,  we 
pray  that  our  own  hearts  may  also  be  at 
peace  because  of  our  faith  in  You. 

Thank  you  for  promising  peace  to  those 
who  put  their  trust  and  confidence  in  You. 
We  pray  that  as  we  repent  our  sins  and  put 
our  faith  in  Jesus  Christ.  You  will  prepare  us 
for  that  eternity  that  lies  ahead  of  us  all. 

Now  the  grace  of  our  Lord  Jesus  Christ, 
the  love  of  God  the  fellowship  of  Holy  Ghost 
be  with  us  all  forevermore.  Amen. 

Senator  Stevesn:  Thank  you.  Dr.  Gra- 
ham. Vaya  con  Dios.  God  go  with  you  all.* 
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MORE  KELP,  BILLY? 
•  Mr.  JEFFORDS.  Mr.  President,  as 
most  anyone  involved  in  politics 
knows,  the  old  axiom  about  a  lie  trav- 
eling faster  than  the  truth  is  all  too 
true. 

Its  twentieth  century  manifestation 
seems  to  be  in  the  realm  of  science. 


Hardly  a  month  goes  by  that  we  do  not 
learn  of  some  new  threat  to  our  health 
that  flies  directly  in  the  face  of  con- 
ventional wisdom. 

That  is  the  beauty  of  science.  But 
science  and  politics  are  a  combustible 
mix.  Too  often,  a  group  with  a  political 
agenda  will  seize  upon  the  slimmest 
shred  of  scientific  evidence  to  make  an 
argument.  And  the  press,  just  as  often, 
cannot  resist  such  a  scientific  "man- 
bites-dog"  story. 

The  best  and  latest  example  of  this 
phenomenon  came  last  Wednesday. 
There,  on  the  third  page  of  the  Wash- 
ington Post,  was  a  picture  of  Dr.  Ben- 
jamin Spock  surrounded  by  cartons 
emblazoned  with  the  words  "Diabetes," 
"Heart  Disease,"  and  "Anemia." 

W£is  Dr.  Spock  the  latest  recruit  in 
the  anti-smoking  crusade?  No,  the  car- 
tons surrounding  him  contained  not 
cigarettes,  but  milk. 

It  seems  Dr.  Spock  had  been  enlisted 
by  the  Physicians  Committee  for  Re- 
sponsible Medicine  in  its  campaign  to 
end  the  consumption  of  milk,  sub- 
stituting for  it  foods  like  kale  or  kelp 
of  kippers. 

The  Post  article  left  Dr.  Spock's  posi- 
tion somewhat  in  doubt.  Although  the 
headline  proclaimed  "Dr.  Spock  Join's 
Milk's  Detractors,"  the  statements  at- 
tributed to  him  struck  a  different 
chord. 

Dr.  Spock  is  reported  to  have  said 
that  "I  want  to  pass  the  word  to  par- 
ents that  cow's  milk  from  the  carton 
has  definite  faults  for  some  babies. 
*  *  *  Human  milk  is  the  right  one  for 
babies."  He  also  cautioned  parents  not 
to  overreact,  saying  that  "I  don't  think 
we  should  go  from  enthusiasm  about 
milk  to  scaring  the  bejeebers  out  of 
parents." 

To  that  I  say  "Amen."  I  do  not  know 
of  anyone  who  would  argue  that  cow's 
milk  is  preferable  to  a  mother's  milk. 
From  a  medical  and  dietary  stand- 
point, the  longer  a  mother  is  able  to 
brejist  feed  a  baby  the  better. 

But  most  mothers  must  return  to 
work,  and  cannot  nurse  as  long  as 
might  be  ideal  from  a  medical  stand- 
point. At  that  point,  the  American 
Academy  of  Pediatrics,  which  just  re- 
viewed this  issue,  recommends  that  ba- 
bies be  fed  iron-fortified  soy-  of  milk- 
based  formula  until  they  reach  a  year 
old.  Beyond  that  point,  according  to 
the  pediatricians,  whole  milk  is  fine 
for  all  but  the  fewer  than  1  in  200  chil- 
dren who  end  up  being  allergic  to  milk 
protein.  Milk,  according  to  the  pedia- 
tricians, is  a  "major  source  of  nutri- 
tion. " 

While  those  of  us  who  have  reached 
middle  age  and  beyond  are  rightly 
watching  our  consumption  of  fat,  we 
should  not  make  the  mistake  of  assum- 
ing that  babies  should  do  likewise.  In 
the  first  few  years,  babies  are  growing 
and  consuming  calories  at  a  tremen- 
dous rate.  And  while  there  is  a  dif- 
ference of  medical  opinion  on  when  a 


child  should  move  to  low-fat  milk, 
many  believe  that  children  should 
drink  whole  milk  for  a  period  of  their 
growth. 

The  scientific  backing  is  lacking  be- 
hind this  group's  claims.  The  American 
Medical  Association  issued  a  statement 
in  response  that  I  will  append  to  my  re- 
marks. While  using  more  polite  lan- 
guage than  I,  it  said  essentially  that 
the  group's  claims  were  equal  to  that 
which  is  found  mounded  below  the  ter- 
minus of  the  gutter  cleaner. 

Dr.  M.  Roy  Schwarz,  the  AMA's  sen- 
ior vice  president  of  medical  education 
and  science,  describes  the  Physician's 
Committee,  which  boasts  about  a  five 
percent  physician  membership,  as 
"made  up  of  vegetarians  with  a  vege- 
tarian agenda."  It  is  reported  that  the 
Physicians  Committee  is  allied  with 
the  People  for  the  Ethical  Treatment 
of  Animals  and  the  Animal  Liberation 
Front. 

The  Physicians  Committee  and  its  al- 
lies have  raised  some  valid  points  in 
the  past.  I  happen  to  agree  with  the  no- 
tion that  we  have  been  too  cavalier  in 
our  approach  to  the  use  of  animals  in 
the  testing  of  consumer  products.  But  I 
think  it  would  be  unfortunate  for  all 
concerned  if  milk  were  to  become  part 
of  the  animal  rights  agenda. 

Frankly,  it  would  undermine  that 
agenda.  For  the  case  against  milk  is  so 
weak  it  would  remove  whatever  credi- 
bility these  groui)s  might  have. 

That  weakness  is  further  revealed  by 
another  bit  of  pseudo-science  we  were 
treated  to  last  week.  The  charge  was 
made  that  vast  quantities  of  milk  are 
tainted  with  antibiotics,  putting  our 
health  at  risk.  Neither  proposition  is 
true,  but  again,  the  truth  is  not  news. 

Milk  is  the  most  regulated  food  we 
consume.  Every  single  tank  of  milk  a 
farmer  ships  to  the  dairy  is  sampled. 
And  every  single  truckload  of  milk  is 
tested  for  antibiotics.  If  any  are  found, 
they  can  be  traced  back  to  an  individ- 
ual farmer.  And  a  farmer  found  ship- 
ping contaminated  milk  is  suspended 
from  shipment  for  several  days. 

No  farmer  in  his  or  her  right  mind 
would  risk  dumping  the  entire  herds 
milk  down  the  drain  for  a  few  days  in 
order  to  ship  a  single  cow's  milk  for  an 
extra  day  or  two. 

The  system  is  not  perfect.  According 
to  data  complied  from  state  regulatory 
agencies  by  the  Food  and  Drug  Admin- 
istration, 1  sample  of  milk  in  5000  con- 
tained drug  residue.  By  contrast,  fish, 
which  was  recommended  by  the  Physi- 
cian's Committee  as  a  substitute  for 
milk,  is  virtually  unregulated  and 
uninspected.  How  safe  is  fish?  We  do 
not  know,  because  it  is  seldom  in- 
spected. 

My  point  is  not  to  raise  concerns 
about  fish.  Handled  and  prepared  prop- 
erly, I  think  it  is  quite  safe.  I  use  it 
only  to  illustrate  the  curious  scientific 
method  employed  by  the  Physician's 
Committee. 


Another  illustration  of  the  scientific 
reasoning  of  the  group  was  the  claim 
that  we  should  not  consume  cow's  milk 
because  "[i]t  was  designed  for  calves," 
and  not  humans.  But  I  am  not  sure 
where  this  logic  takes  us.  The  raising 
of  cows  for  milk  production  seems  far 
less  disruptive  of  some  design  than  the 
harvesting  of  fish  or  vegetables.  By 
that  argument,  anchovies  were  de- 
signed to  make  baby  anchovies,  not  to 
be  my  favorite  pizza  topping. 

Philosphy  aside,  there  are  tremen- 
dous practical  problems  involved.  Milk 
is  a  nutrient-dense  food  that  is  difficult 
to  replace. 

Two  glasses  of  milk  provide  the  aver- 
age person  with  not  only  100  percent  of 
the  recommended  daily  allowance  of 
calcium,  but  half  the  RDA  for  'Vitamin 
B2,  a  third  for  protein,  a  quarter  for  Vi- 
tamin A,  and  a  fifth  for  B2. 

Milk  is  also  a  source  of  Vitamins  D. 
E,  K,  riboflavin,  niacin,  phosphorous, 
magnesium,  potassium,  sodium,  sul- 
phur, aluminum,  copper,  iodine,  iron, 
manganese  and  zinc. 

Milk  is  the  only  source  of  the  protein 
casein,  which  contains  all  of  the  essen- 
tial amino  acids.  And  milk's  fatty 
acids  are  essential  for  childhood  devel- 
opment. 

There's  even  more  good  news.  As  we 
all  know,  you  can  go  to  a  store  or  cafe- 
teria and  pick  out  milk  with  several 
variations  of  fat  content.  Ten  years 
ago,  people  drank  about  twice  as  much 
whole  milk  as  lowfat.  Today,  people 
drink  more  lowfat  than  whole.  And  the 
state  of  California  has  pioneered  for- 
tification of  milk,  adding  milk  solids 
but  not  fat.  Doing  so  increases  its  pro- 
tein by  27  percent,  calcium  and  B  vita- 
mins by  17  percent,  and  improves  its 
flavor.  Rather  than  shunning  milk.  I 
think  we  can  and  should  improve  it. 

As  an  example  of  how  difficult  it 
would  be  to  replace  milk,  consider  that 
fact  that  a  young  child  should  have  800 
milligrams  of  calcium  per  day.  One  cup 
of  milk  contains  300  milligrams  of  cal- 
cium. According  to  Dr.  Susan  Baker, 
who  serves  as  a  member  of  the  nutri- 
tion committee  of  the  American  Acad- 
emy of  pediatrics,  a  cup  of  kale  con- 
tains 56  milligrams. 

Think  of  it  this  way.  You  could  offer 
young  Billy  three  cups  of  milk,  and 
slightly  exceed  the  RDA  for  calcium,  or 
you  could  offer  him  16  cups  of  kale. 
Mmmmm.  good. 

In  the  brave,  new,  milkless  world, 
breakfast  will  never  be  the  same.  Ce- 
real must  be  eaten  dry.  Pancakes  and 
waffles  are  forbidden.  And  I  suppose 
eggs  are  out,  as  are  bacon  and  sausage. 

I'm  not  sure  I  want  to  be  part  of  this 
world.  And  I  am  not  sure  the  normal 
child  will  settle  for  a  bale  of  kale  a 
day.  To  be  sure,  that  child  would  be 
regular,  but  nor  normal. 

In  the  real  world  of  stubborn  children 
and  bedraggled  parents,  would  kale  and 
anchovies  replace  milk?  Or  would  soda 
and  sugar — the  nutritional  null  set? 
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This  is  just  the  point  made  in  recent 
editorials  by  the  Burlington  Free  Press 
and  the  New  York  Times,  the  latter  of 
which  could  hardly  be  considered  a 
friend  of  the  dairy  farmer.  I  ask  that 
these  editorials,  and  a  column  by  Jona- 
than Yardley.  be  made  a  part  of  the 
Record.  I  also  ask  that  a  statement  by 
the  American  Medical  Association  be 
included. 

Mr.  President,  milk  is  nature's  most 
perfect  food.  You  may  not  read  about  it 
in  the  Post,  but  just  ask  the  pediatri- 
cians. 
The  article  follows: 
[From  the  Washington  Post.  Oct.  5.  1992] 
The  Milk  Run:  more  Substance  Abuse 
(By  Jonathan  Yardley) 
The  scenario  has  become  as  familiar,  and 
as  tiresome,  as  any  played  out  on  the  silver 
screen  that  Is  American  public  life.  A  news 
conference  Is  held  In  which  claims  are  made 
of  a  dramatic  finding  about  American  die- 
tary habits.  The  story  Is  played  all  over  the 
local    and    national    news    broadcasts    that 
evening:  In  the  morning.  It  Is  splashed  all 
over  the  papers.  But  24  hours  later  It  has 
vanished  from  the  media  as  quickly  as  It  ap- 
peared, leaving  parents  and  other  custodians 
of  the  dining  table  to  pick  up  the  pieces. 

Thus  it  was  last  week.  On  Tuesday  an  orga- 
nization calling  itself  the  Physicians  Com- 
mittee for  Responsible  Medicine  held  a  news 
conference  in  Boston  at  which  the  star  per- 
formers were  Frank  A.  Oskl.  the  head  of  pe- 
diatrics at  Johns  Hopkins  University,  and 
the  eternally  redoubtable,  or  redoubtably 
eternal.  Benjamin  Spock.  Oskl  declared: 
•There's  no  reason  to  drink  cow's  milk  at 
any  time  in  your  life.  It  was  designed  for 
calves,  it  was  not  designed  for  humans,  and 
we  should  all  stop  drinking  it  today,  this 
afternoon.  .  .  .  There's  no  reason  for  us  to 
spend  lots  of  money  to  give  milk  to  kids 
when  it  doesn't  do  them  any  good." 

Spock  chimed  in.  albeit  halfheartedly. 
•'This  does  not  mean  that  every  child  that's 
been  on  cow's  milk  is  doomed."  he  said.  "I 
want  to  urge  parents,  especially  with  subse- 
quent babies,  to  use  breast  milk.  "  Later  he 
said.  "I  don't  think  we  should  go  from  enthu- 
siasm about  milk  to  scaring  the  bejeebers 
out  of  parents."  thereby  leaving  the  rest  of 
us  to  ask  what  on  earth  he  was  doing  there 
on  stage  with  Oskl.  who  seems  to  be  some- 
thing of  a  true  believer  when  it  comes  to  the 
undesirability  of  milk— not  to  mention  under 
the  auspices  of  the  Physicians  Committee  for 
Responsible  Medicine,  which  behind  its  in- 
nocuous name  is  reported  to  be  in  part  an 
animal  rights  organization. 

But  the  specific  details  of  last  Tuesday's 
dog-and-pony  show  are  less  important  than 
the  pattern  of  which  they  are  a  part.  The 
cautionary  words  of  Spock  notwithstanding, 
scaring  Americans  about  the  various  sub- 
stonces  they  funnel  into  their  bodies  has  be- 
come a  growth  industry  both  for  the  high 
priests  of  medicine  and  the  low  priests  of 
journalism.  Each  day.  it  seems,  the  air  Is 
filled  with  one  report  or  another  to  the  effect 
that  if  we  will  only  (a)  stop  consuming  Sub- 
stance X  or  (b)  start  consuming  Substance  Y. 
all  of  us  will  forever  be  healthy,  wealthy  and 
wise.  The  net  effect  Is  air  time  for  a  few  pub- 
licity-hungry medicos  and  utter  confusion 
for  everyone  else. 

The  confusion  Is  pointedly  addressed  In  the 
current  issue  of  Consumer  Reports,  to  wit: 
"It's  little  wonder:  In  the  past  year  alone, 
we've  been  advised  to  use  oils  sparingly  but 
to  load  up  on  olive  oil;  to  avoid  overweight. 


yet  somehow  avoid  'yo-yo'  dieting;  to  drink 
red  wine  because  the  French  have  fewer 
heart  attacks  but  to  refrain  from  alcohol  be- 
cause the  French  have  more  liver  disease. 
The  food  Industry  has  profited  from  the  con- 
fusion by  marketing  a  wide  range  of  products 
with  dubious  nutritional  claims  and  by  satu- 
rating the  market  with  products  that  follow 
the  nutritional  fad  of  the  moment." 

A  case  can  be  made,  not  entirely  frivo- 
lously, that  the  most  sensational  publication 
in  these  United  States  is  not  the  National 
Enquirer  but  the  New  England  Journal  of 
Medicine.  That  august  gazette  masquerades 
as  the  sober  voice  of  American  medicine,  but 
its  stock  in  trade  is  carefully  orchestrated 
campaigns  to  grab  headlines  in  the  non-med- 
ical press:  its  strategies  Include  barrages  of 
press  releases  and  embargoeu  publication 
dates.  Like  Moses  coming  down  from  the 
mountain  with  the  original  Top  Ten,  the 
New  England  Journal  periodically  descends 
from  Its  own  altitudes  to  present  the  latest— 
sometimes  in  conflict  with  the  previous- 
Rules  for  Living. 

No  one  falls  more  eagerly  for  this  than 
those  of  us  In  the  business  of  journalism. 
After  more  than  three  decades  in  the  trade  I 
have  concluded  as  follows:  A  journalist  is 
someone  who  becomes  infinitely  agitated 
over  matters  that  are  Inherently  unexciting. 
To  wit:  Roseanne  Barr.  To  wit:  Jesse  Jack- 
son. To  wit  (the  two  words  compress  so  eas- 
ily into  twit):  H.  Ross  Perot. 

Not  to  mention,  to  wit:  Oat  bran. 
Oatorade.  Saccharin.  Wheat  bran.  Saturated 
fat.  Polyunsaturated  fat.  Good  cholesterol. 
Bad  cholesterol.  Salt.  Caffeine.  Aspartame 
Vitamin  C.  Vitamin  D.  Vitamin  E.  Red  meat. 
Calcium.  Sugar.  Skim  milk.  Canola  oil. 

Never  mind  that  when  it  comes  to  matters 
nutritional,  most  of  us  in  the  media  don't 
know  salt  from  Shlnola.  What  we  do  know  is 
what  makes  for  a  headline,  and  nothing— 
with  the  possible  exception  of  whatever 
lubriclous  nonsense  Madonna  has  most  re- 
cently committed— makes  for  a  hotter  head- 
line than  the  latest  cure  or  calamity  dished 
out  by  the  medical  rumor  factory. 

Elaborate  explanations  are  scarcely  need- 
ed. Medical  news  comes  closer  than  any 
other  to  the  questions  that  most  fascinate 
and  trouble  all  of  us.  Am  I  healthy?  How  can 
I  be  healthier?  How  long  will  I  live?  How  can 
I  live  longer?  Even  though  we  Americans 
have  nutritional  habits  that  are  sloppier  and 
more  self-indulgent  than  those  of  any  other 
ostensibly  civilized  nation,  we  conduct  an 
endless  search  for  the  packaged  equivalent  of 
the  Fountain  of  Youth:  the  one-shot  nostrum 
that  will  wipe  out  the  effects  of  all  those  bad 
habits  and  restore  us  to  the  purity  of  (breast- 
fed) infancy. 

Day  by  day  in  every  way.  we  prove  that 
there's  one  born  every  minute.  We  are  abso- 
lute suckers  for  quackery,  so  the  press 
stands  alertly  by  to  feed  our  hopes  and  fears 
whenever  the  occasion  presents  itself  which, 
thanks  to  the  medicos,  it  does  with  depress- 
ing regularity.  It  is  true  that  journalists  pos- 
sessing more  than  dilettantish  knowledge  of 
medical  matters  are  rarer  than  hens'  teeth- 
most  journalists  probably  think  hens  have 
teeth— but  that  is  an  inconvenience  all  of  us 
are  happy  to  overlook  in  order  to  keep  the 
flow  of  half-truths  and  misinformation  going 
at  full  volume. 

Apart  from  making  journalists  happy  and 
enriching  various  undesirables,  what  that 
flow  mainly  accomplishes  is  to  keep  millions 
of  ordinary  Americans  in  a  state  of  perpetual 
tension.  Like  fighters  in  the  ring,  we  bob  and 
weave  with  every  punch.  After  the  great  oat 
bran  ballyhoo  erupted,  you  needed  a  squad- 
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ron  of  Green  Berets  to  track  down  a  box  of 
the  stuff  After  '60  Minutes"  played  Its  red 
wine  card,  liquor  dealers  couldn't  keep  ca- 
bernet sauvignon  on  the  shelves.  After  last 
week's  milk  episode— who  knows?  Let's  just 
say  that  the  American  Dairy  Council  isn't 
exactly  dancing  In  the  streets. 

What  it's  probably  going  to  mean  is  that 
for  about  two  weeks  sales  of  kale,  broccoli, 
Uhlni  and  tofu  will  enjoy  a  brief  and  other- 
wise inexplicable  surge.  Those  essentially  in- 
edible substances  are.  according  to  vegetar- 
ians and  other  true  believers,  God's  way  to 
Inject  calcium  into  the  human  body.  But 
after  a  few  million  Americans  have  spent  a 
few  million  meals  staring  down  their  kale 
and  their  tofu,  they'll  head  right  back  where 
they  belong,  slurping  at  the  udders  of  Elsie 
the  Cow. 

As  well  they  should.  The  only  sensible  re- 
sponse to  the  endless  flow  of  nutritional  gob- 
bledygook  is  to  ignore  it.  Maybe  it's  true 
that  Americans  should  stop  drinking  milk, 
that  pre^ant  women  shouldn't  have  even  an 
eentsy-weentsy  sip  of  wine,  that  Cheddar 
cheese  is  a  one-way  ticket  to  the  coronary 
care  unit,  that  yogurt  will  let  us  all  live  a 
hundred  years,  that  canola  oil  is  to  lowly  hu- 
mans as  ichor  was  to  the  gods  and  that  white 
bread  is  the  biggest  killer  since  Al  Capone. 
.  .  Maybe  all  that  is  true,  but  don't  bet 
your  booties— or  your  life— on  it. 

So  the  next  time  someone  tries  to  tell  you 
what  you  should  or  should  not  eat  or  drink, 
do  two  things:  Grab  your  wallet  and  race  to 
the  refrigerator  for  a  bracing  swig  of  milk 
Yes.  doctor:  skim  milk. 

Statement  of  American  Medical 
Association 

ama  blasts  animal  rights  group  on  milk 
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The  following  statement  is  attributable  to: 
N.  Roy  Schwarz.  M.D..  Senior  Vice  President 
of  Medical  EMucation  and  Science. 

The  American  Medical  Association  is 
alarmed  by  today's  allegation  that  milk  is 
dangerous  and  should  not  be  required  or  rec- 
ommended in  government  guidelines.  There 
is  absolutely  no  scientific  proof  to  support 
such  a  claim. 

The  fact  that  breast  milk  is  more  healthy 
for  infants  than  cow  milk  is  well  docu- 
mented. Responsible  research  established 
this  fact  years  ago. 

For  instance,  we  know  that  whole  milk  has 
the  potential  for  causing  health  problems  In 
children  up  to  12  months  and  that  breast 
milk  is  recommended  during  that  period. 
However,  whole  milk  has  been  found  to  be 
nutritious  for  children  12  to  24  months,  and 
milk  products  for  children  24  months  or 
older. 

The  AMA  continues  to  marvel  at  how  ef- 
fectively a  fringe  organization  of  question- 
able repute  continues  to  hoodwink  the  media 
with  a  series  of  questionable  research  that 
fails  to  enhance  public  health.  Instead,  it 
serves  only  to  advance  the  agenda  of  activist 
groups  interested  in  perverting  medical 
science. 

The  "Physician's  Committee  for  Respon- 
sible Medicine"  (PCRM)  is  an  animal 
"rights  '  organization  and.  despite  its  title, 
represents  less  than  .005  of  the  total  U.S. 
physician  population.  Its  founder.  Dr.  Nell 
Barnard,  is  also  the  scientific  advisor  to  Peo- 
ple for  the  Ethical  Treatment  of  Animals 
(PETA),  an  organization  that  supports  and 
speaks  for  the  terrorist  organization  known 
as  the  Animal  Liberation  Front  (ALF) 


[From  the  New  York  Times  Editorials/ 

Letters,  Thursday,  Oct.  1.  1992) 

Milking  Our  Memories 

It  sounded  too  good  to  be  true.  For  year"s 
many  people  have  drunk  milk  only  under  du- 
ress, or  when  it  was  flavored  with  chocolate. 
Now,  it  suddenly  appeared.  Mom  had  it  all 
wrong.  A  group  of  doctors  headed  by  the  fa- 
bled Dr.  Benjamin  Spock  seemed  to  be  say- 
ing the  other  day  that  you  don't  need  milk 
to  grow  up  strong  and  healthy.  In  fact,  you'd 
be  better  off  leaving  it  to  the  calves. 

Their  evidence  was  seductive.  Milk  has  lots 
of  fat  in  it.  Some  people  can't  tolerate  milk 
digestively.  It  can  lead  to  iron  deficiency  in 
tiny  infants.  One  worrisome  study,  not  yet 
replicated,  suggests  milk  may  trigger  juve- 
nile diabetes  in  genetically  susceptible  indi- 
viduals. 

But  there  were  reasons  to  be  skeptical 
about  the  denunciation  of  milk.  Dr.  Spock 
sounded  as  if  he  were  not  quite  endorsing  It 
all,  just  making  a  plea  for  breast  feeding. 
Some  of  the  experts  involved  in  the  cam- 
paign are  said  to  be  animal  rights  advocates, 
which  might  make  them  biased  against  ani- 
mal products.  And  experts  from  the  Amer- 
ican Medical  Association  and  the  American 
Academy  of  Pediatrics  rose  to  defend  milk, 
at  least  for  children  more  than  a  year  old. 

But  the  real  weakness  in  the  anti-milk 
crusade  is  the  alternatives  offered.  You  don't 
need  milk  to  get  calcium.  You  can  get  it 
from  broccoli  (President  Bush's  least-favor- 
ite food),  tofu  or  kale,  a  green  known  more 
for  hardness  than  taste.  Pass  the  chocolate 
milk. 

[From  the  Burlington  Free  Press.  Oct.  2, 

1992] 

Modern  Motherhcxid,  Apple  Pie,  and  Milk 

From  childhood,  we've  held  these  Vermont 
truths  to  be  self-evidence;  Ethan  Allen  was  a 
hero.  Lake  Champlain  is  the  largest  U.S. 
freshwater  lake  after  the  Great  Lakes.  Chil- 
dren can't  grow  strong  bones  or  healthy  bod- 
ies without  four  glasses  of  milk  a  day. 

This  week,  the  bedrock  of  brief  cracked  be- 
neath our  feet. 

Dr.  Spock— Dr  Spock!— appeared  to  endorse 
the  idea  that  milk  is  bad  for  children  and  not 
so  good  for  the  rest  of  us. 

Say  it  ain't  so,  we  cried.  In  a  blow,  the 
guru  of  parenthood  threatened  Vermont 
dairying  and  our  conviction  that  Mom  knew 
what  she  was  talking  about  when  she  told  us 
to  drink  our  milk,  or  else. 

It  ain't,  in  fact.  so. 

Turns  out.  Dr.  Spock  only  endorsed  what 
most  pediatricians  now  believe.  Regular 
cow's  milk  isn't  the  drink  for  infants  under 
nine  months  to  one  year  of  age.  It  can  irri- 
tate their  digestive  systems  and.  at  worst, 
lead  to  iron  deficiencies.  (Breast  milk  is  the 
ideal  tipple;  lacking  that,  iron-fortified,  soy- 
or  milk-based  infant  formula). 

The  fringe  Physicians  Committee  on  Re- 
sponsible Medicine,  which  hauled  out  the 
aging  Spock  to  decorate  its  cause,  went  fur- 
ther. The  doctors  asserted  that  toddlers, 
older  children  or  adults  should  give  up  milk. 

We  asked  around  among  the  pediatricians 
and  found  that  most  disagree  strongly. 

Milk  is  an  important  source  of  calcium,  vi- 
tamin A  and  vitamin  D.  says  Vermont  pedia- 
trician Joseph  Hagan  Jr.  The  American 
Academy  of  Pediatrics  agrees.  (For  children 
over  2,  milk  should  be  lowfat^l  percent  or 
skim). 

Besides,  there's  a  danger  to  the  anti-milk 
campaign.  What  will  scared  parents  put  on 
the  table  instead?  Coke?  Pepsi?  Over-sugared 
fruit  drinks?  Most  of  the  likely  American  al- 


ternatives to  milk  have  little  or  no  food 
value. 

While  debunking  the  milk-is-dangerous 
campaign,  the  Vermont  pediatricians  didn't 
entirely  restore  milk  to  the  center  of  our  nu- 
tritional universe. 

Four  glasses  of  milk  a  day?  Not  necessary, 
they  say.  "Do  you  need  to  drink  a  lot  of 
milk?  No,"  says  Dr.  Paul  M.  Costello  of 
Essex. 

"If  I  have  a  family  tell  me  that  a  school- 
age  child  is  getting  half  a  pint  of  milk  a  day, 
as  well  as  other  dairy  products,  that  works 
fine,"  says  Hagan.  In  short,  milk  in  sensible 
quantities,  along  with  the  other  ingredients 
of  a  balanced  diet. 

But  what's  the  dairy  industry  to  do  if  milk 
can't  be  sold  as  the  essential  drink  of  child- 
hood? 

Sell  milk  as  one  part  of  a  balanced  diet^ 
and  sell  milk  for  its  taste.  A  chocolate 
brownie  without  a  cold  glass  of  milk?  Un- 
thinkable. Apple  pie  without  milk?  Never! 

In  this  corner,  we're  sticking  with  milk. 
Lowfat  milk  on  the  table,  three  times  a  day. 
Pass  the  apple  pie. 


democracies  have  always  had  much  in 
common.  With  the  end  of  the  cold  war 
and  the  beginning  of  economic  reforms. 
I  believe  that  our  ties  will  be  even  clos- 
er in  the  future.* 


RECENT  DEVELOPMENTS  ON  INDIA 
•  Mr.  LIEBERMAN.  Mr.  President,  I 
would  like  to  say  a  few  words  about 
one  of  the  most  important  countries  in 
the  world,  India.  For  too  long,  India 
has  not  received  the  attention  that  it 
deserved  from  the  United  States.  As  a 
country,  we  have  tended  to  downplay 
the  importance  of  Southwest  Asia,  al- 
though it  is  home  to  about  20  jpercent 
of  the  world's  population.  We  have  also 
not  given  India  its  due  because  it  has, 
until  recently,  been  tied  to  the  Soviet 
Union  because  of  a  mutual  fear  in 
China. 

All  of  that  has  changed,  however, 
with  the  end  of  the  cold  war.  India  is 
reconsidering  its  old  alliances.  This  of- 
fers a  real  opportunity  for  the  United 
States  to  respond  favorably.  I  am 
heartened,  therefore,  that  the  United 
States  and  India  conducted  a  joint 
naval  exercise  for  the  first  time  last 
May  with  vessels  from  the  United 
States  Seventh  Fleet  and  two  Indian 
ships.  We  should  increase  military  ties 
along  these  lines. 

We  should  also  respond  favorably  to 
India's  recent  economic  reforms.  Under 
the  Government  of  Prime  Minister  P.V. 
Narasimha  Rao,  India  is  trying  to 
shuck  off  the  dead-hand  of  socialism. 
We  should  encourage  and  assist  in 
these  reforms  for  our  own  self-interest, 
as  well  as  for  India's.  I  believe  that  the 
Indian  community  in  the  United 
States,  which  has  contributed  so  much 
to  our  country  already,  will  play  an 
important  role  in  fostering  commercial 
ties  between  the  United  States  and 
India. 

Mr.  President,  since  its  independence 
in  1948.  India  has  always  provided  a 
democratic  model  for  the  developing 
world.  Now,  we  can  look  forward  to  the 
day  when  India  will  develop  a  modern 
economy  and  may  well  become  one  of 
the  world's  most  influential  countries 
during  the  next  century. 

The  future  of  United  States-Indian 
ties  is  bright.  The  world's  two  largest 


HONORING  REP.  DANTE  FASCELL 
•  Mr.  D'AMATO.  Mr.  President,  as  a 
member  and  past  Chairman  of  the 
Commission  on  Security  and  Coopera- 
tion in  Europe,  better  known  as  the 
Helsinki  Commission,  I  rise  today  to 
pay  tribute  to  my  friend  Dante  Fas- 
CELL.  who  will  conclude  28  years  of  dis- 
tinguished service  in  the  House  of  Rep- 
resentatives at  the  end  of  this  session. 
His  leadership,  his  great  experience, 
and  his  unyielding  commitment  to  the 
highest  principles  of  democracy  and 
human  rights  will  greatly  be  missed. 

Dante  Fascell  has  been  chairman  of 
the  House  Foreign  Affairs  Committee 
since  1983.  He  served  as  chairman  of  the 
Helsinki  Commission  from  its  founding 
in  1976  to  1985.  Under  his  leadership, 
the  Commission  rose  to  prominence  for 
its  work  in  defense  of  the  human  rights 
enshrined  in  the  Helsinki  Final  Act. 
Dante  took  on  the  State  Department 
establishment  to  ensure  that  human 
rights  played  an  integral  role  in  U.S. 
foreign  policy. 

Chairman  Fascell  was  a  frequent 
target  of  attacks  in  the  Soviet  press 
for  his  tireless  work  in  defending  the 
rights  of  political  and  religious  pris- 
oners, refuseniks,  and  others  denied 
their  human  rights  and  fundamental 
freedoms.  He  worked  closely  with  non- 
governmental organizations  to  keep 
the  pressure  on  our  own  Government  to 
continue  to  vigorously  challenge  those 
responsible  for  human  rights  violations 
in  the  Soviet  Union  and  other  Final 
Act  signatory  states.  His  persistence 
and  hard  work  helped  free  hundreds  of 
individuals  imprisoned  for  their  beliefs 
and  paved  the  way  for  the  reunification 
of  thousands  of  families. 

I  was  the  second  chairman  the  Com- 
mission ever  had.  I  recall  clearly  how 
helpful  Dante  was,  how  gracious  and 
how  professional  he  was,  when  the 
leadership  passed  to  me  at  the  begin- 
ning of  1985.  With  his  help,  we  sus- 
tained the  Commission's  continuity 
and  its  bipartisan  approach  to  Helsinki 
issues.  His  kind  and  thoughtful  counsel 
has  been  a  sustaining  and  guiding  re- 
source for  me.  and  for  my  successors, 
Rep.  Steny  Hoyer  and  Senator  Dennis 
DeConcini.  He  will  be  greatly  missed. 

Dante  Fascell's  service  with  the 
Commission  was  not  an  isolated  in- 
stance during  his  long  career  in  the 
House.  In  fact,  it  was  a  major  thread  in 
a  fabric  of  principled  views  on  the  role 
the  United  States  should  play  in  for- 
eign affairs.  He  has  been  a  staunch  sup- 
porter of  Israel.  He  has  been  an  ally 
and  supporter  of  freedom  and  democ- 
racy throughout  Latin  America.  He  not 
only  was  a  force  for  the  establishment 
of  the  Commission,  he  also  was  one  of 


32016 


CONGRESSIONAL  RECORD— SENATE 


the  fathers  of  the  National  Endowment 
for  Democracy.  He  supported  Radio  and 
TV  Marti,  major  tools  to  break 
through  Castro's  propaganda  barrage 
and  tell  the  Cuban  people  the  truth. 

Dante  believed  that  ideas  count.  He 
believed  that  American  ideas — democ- 
racy, free  enterprise,  and  the  concept 
of  ordered  liberty  under  law— are  not 
just  ideas,  but  proven  principles  upon 
which  human  progress  and  world  peace 
could  be  established.  He  worked  to  ad- 
vance those  ideas  through  Government 
programs.  U.S.  diplomacy,  and  private 
action.  His  tireless  advocacy,  I  believe, 
was  a  major  force  for  the  good,  inject- 
ing these  ideas  and  principles  into 
American  policy  and  programs  when 
others  found  them  troublesome  and 
had  no  desire  to  stand  up  for  them 
against  foreign  criticism. 

He  was  a  believer  in  a  concept  that 
has  become  old  fashioned  in  recent 
years— a  bipartisan  foreign  policy.  He 
began  his  distinguished  career  in  the 
House  when  it  was  truly  the  case  that 
"politics  stopped  at  the  water's  edge" 
He  never  abandoned  that  approach, 
working  as  chairman  of  the  House  For- 
eign Affairs  Committee  to  manage 
some  of  the  most  divisive  and  partisan 
issues  of  the  past  decade.  He  made  a 
measurable  contribution  to  the  West's 
victory  in  the  cold  war,  helping  hold 
together  a  sometimes  tenuous  consen- 
sus on  matters  which  produced  heated 
argument  and  legislative  conflict. 

I  commend  Dante  Fascell,  a  good 
friend  and  trusted  colleague,  for  his 
commitment  to  human  rights  and  his 
very  valuable  contribution  to  the  Hel- 
sinki Commission.* 


15TH  ANNIVERSARY  OF  THE 
NORTHEAST-MIDWEST  SENATE 
COALITION 

•  Mr.  JEFFORDS.  Mr.  President,  insti- 
tutional memory  is  a  bit  spotty.  As 
best  as  we  can  tell,  though,  this  sum- 
mer marked  the  fifteenth  anniversary 
of  the  Northeast-Midwest  Senate  Coali- 
tion. The  Coalitions  longevity  is  testi- 
mony to  the  importance  of  its  mission 
and  the  quality  of  its  work. 

For  those  who  do  not  know  it,  the 
Coalition  is  a  bipartisan,  voluntary  al- 
liance of  36  Senators  from  New  Eng- 
land, the  Mid-Atlantic,  the  Great 
Lakes,  and  Iowa.  The  Coalitions  mis- 
sion is  to  inform  its  members  of  the  re- 
gional implications  of  Federal  policies 
and  legislation. 

The  House  of  Representatives  has  a 
similar  legislative  service  organiza- 
tion, which  I  helped  to  found  in  Sep- 
tember 1976. 

Both  Coalitions  draw  upon  the  public 
policy  research  and  analysis  the  non- 
partisan, not-for-profit  Northeast-Mid- 
west Institute  conducts. 

I  am  pleased  to  co-chair  the  Senate 
Coalition  with  Senator  Moynihan  who, 
in  his  freshman  year  in  the  Senate,  was 
"present  at  the  creation  ".  My  imme- 


diate predecessor  was  the  late  John 
Heinz.  Others  who  have  co-chaired  the 
Coalition  include  former  Indiana  Sen- 
ator Birch  Bayh.  and  Senators  Metzen- 
BAUM.    CHAFEE,    RIEGLE,    SPECTER,    and 

Dixon. 

Senator  DixoN  in  particular  has  been 
an  able  and  committed  defender  not 
just  of  Illinois,  but  of  the  larger  region. 
We  will  miss  his  leadership  on  regional 
issues  in  the  103d  Congress. 

Mr.  President,  our  18  States  have 
much  in  conrunon.  We  are  older,  indus- 
trial, cold-weather  States.  We  have 
ample  natural  and  human  resources 
and  a  highly  developed  infrastructure. 
Over  the  years,  we  have  provided  the 
coal,  the  steel,  the  cars,  trucks,  and 
farm  implements,  the  machine  tools— 
and  the  entrepreneurial  spirit,  the  gen- 
erosity, and  capital— that  made  it  pos- 
sible to  develop  the  other  parts  of  the 
country. 

We  are  strikingly  alike  in  one  par- 
ticularly important  respect.  Our  per- 
capita  income  is  relatively  high.— It 
has  to  be,  because  our  cost  of  living  is 
relatively  high,  also.— A  consequence 
of  having  higher  per  capita  incomes  is 
paying  a  lai-ger  share  of  the  Nation's 
tax  burden. 

Unfortunately,  our  share  of  allocable 
Federal  expenditures  is  not  nearly  so 
high.  So  there  is  a  gap  between  taxes 
paid  and  expenditures  received.  Let  me 
quantify  the  difference. 

Between  fiscal  years  1982  and  1991— a 
10-year  period— our  share  of  allocable 
Federal  expenditures  fell  shoit  of  our 
share  of  the  Nation's  tax  burden  by  531 
billion  inflation-adjusted  dollars. 
Think  of  it:  over  half  a  trillion  dollars 
"leaked",  as  an  economist  would  put 
it,  out  of  our  region. 

The  money  didn't  disappear,  Mr. 
President,  it  went  to  States  in  the 
South  and  the  West.  Southern  States' 
share  of  expenditures  exceeded  their 
share  of  tax  burden  by  $285  billion. 
Western  States'  share  of  expenditures 
exceed  their  share  of  tax  burden  by  $246 
billion.  A  fiscal  stimulus  totaling  $531 
billion  over  the  decade. 

I  have  a  bar  chart  entitled  "The  $531 
Billion  Imbalance:  ShortfallAVindfall 
Because  Share  of  Tax  Burden  Has  Not 
Equaled  Share  of  Spending.  Our  States 
are  on  the  left.  They  fall  below  the  zero 
horizontal  line  indicating  that  shares 
of  tax  burden  and  expenditures  are 
equal.  A  negative  $210  billion  for  the 
Northeast  and  a  negative  $321  billion 
for  the  Midwest. 

Our  States  are  depicted  in  red  be- 
cause they  are  in  the  red,  so  to  speak, 
paying  out  more  than  they  receive. 
They  are  the  big  donors. 

The  Western  and  Southern  States  are 
represented  by  black  bars  that  rise 
above  the  horizontal  line.  They  are  in 
the  black,  receiving  more  than  they 
pay:  they're  "donees." 

In  a  very  real  sense,  our  States  have 
been  "pulling  the  wagon"  while  States 
in  the  South  and  the  West  have  been 
"going  along  for  the  ride." 
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This  long-term  hemorrhaging  has 
enormous  macroeconomics  conse- 
quences for  our  region.  Because  there 
is  no  Federal  investment — relatively 
speaking— in  our  infrastructure,  in  our 
housing  stock,  in  our  natural  and 
human  resources.  State  and  local  gov- 
ernments must  make  up  the  short 
fall— through  higher  taxes. 

The  higher  taxes  drive  industry,  jobs, 
and  people  to  the  South  and  West, 
where  tax  burdens  are  lower.  The  tax 
burdens  are  lower  because  of  the  enor- 
mous fiscal  stimulus  the  Federal  Gov- 
ernment provides— relative  to  the  taxes 
it  collects— in  grants-in-aid,  direct 
payments  to  individuals,  in  Federal 
salaries  and  wages,  and  in  procure- 
ment. 

Mr.  President,  is  it  any  wonder  our 
region  has  been  plagued  by  slow  popu- 
lation growth?  Is  it  any  wonder  that 
our  cities  are  deteriorating?  Is  it  any 
wonder  that  our  share  of  manufactur- 
ing has  slipped  below  50  percent  for  the 
first  time  in  the  Nation's  history?  We 
have,  after  all,  exported  over  half  a 
trillion  dollars  over  the  past  few  years. 
Money— our  own  money— to  rebuild  our 
roads  and  bridges,  protect  our  environ- 
ment, feed  our  hungry,  house  our 
homeless,  educate  our  children,  and 
train  our  work  force  has  flowed  to  the 
South  and  the  West. 

The  Coalition  will  continue  to  ad- 
dress and,  we  hope,  redress  this  fun- 
damental imbalance  in  the  way  our 
Federal  system  works.* 


VIOLENCE  AGAINST  WOMEN  ACT 
•  Mr.  JOHNSTON.  Mr.  President,  I  rise 
today  to  express  my  disappointment 
that  this  Congress  has  not  considered 
and  passed  S.  15,  the  Violence  Against 
Women  Act,  legislation  that  I  am 
proud  to  have  cosponsored. 

The  need  for  this  legislation  has  been 
amplified  with  the  report  released  by 
Senator  Biden,  "Violence  Against 
Women:  A  Week  in  the  Life  of  Amer- 
ica." This  account  of  200  incidents  of 
violence  against  women  that  took 
place  over  the  first  7  days  in  Septem- 
ber. 1992  is  a  clear  call  to  action  for  our 
Nation  to  face  up  to  this  catastrophe. 

Mr.  President,  the  statistics  alone 
are  staggering.  For  example,  95  percent 
of  victims  of  violent  crime  are  women, 
wife-beating  accounts  for  more  injuries 
than  rape,  automobile  accidents,  and 
muggings  combined,  20  percent  of 
women  admitted  to  emergency  rooms 
are  victims  of  abuse,  three-fourths  of 
the  women  in  our  Nation  will  be  vic- 
tims of  violent  crime  during  their  life- 
times, and  more  than  one-half  of  fe- 
male murder  victims  are  killed  by 
their  male  partners. 

But,  the  scope  of  this  tragedy  cannot 
be  fully  explained  by  statistics  alone, 
however  compelling  they  may  be.  As 
we  all  know,  cases  of  domestic  vio- 
lence, rape,  and  assaults  are  normally 
under-reported,  and  this  is  cause  for 
even  greater  concern. 


The  report  issued  by  the  Judiciary 
Committee  puts  these  numbers  into 
sharper  focus,  providing  human  back- 
ground to  give  the  numbers  substance. 
And  the  report  depicts  vividly  how 
much  our  attitudes  must  change. 

Mr.  President,  consider  the  example 
cited  on  the  night  of  September  5,  1992 
in  a  city  in  Texas: 

A  27-year-old  woman  who  works  in  a  night 
club  is  abducted  by  two  men  as  she  is  leaving 
work.  She  Is  raped  by  both  men  and  aban- 
doned. After  returning  home,  she  relates  the 
story  to  her  husband.  He  responds  by  beating 
her  and  throwing  her  out  of  the  house. 

This  case  is  almost  beyond  belief. 
Tragic  circumstances  such  as  this  must 
urge  this  body  to  action. 

In  my  view,  we  must  provide  a  sup- 
port network  as  well  as  effective  legal 
remedies  to  empower  victims  to 
confront  their  attackers.  Legislation 
such  as  the  Violence  Against  Women 
Act  is  an  important  step  in  the  direc- 
tion of  empowering  women  who  have 
been  injured  in  ways  that  most  of  us 
cannot  imagine. 

A  common  theme  runs  throughout 
the  devastating  descriptions  of  vio- 
lence outlined  in  the  report — our  soci- 
ety must  begin  to  recognize  violence 
against  women  as  a  serious  public 
health  threat. 

Public  awareness  about  violence 
against  women  must  be  fostered,  in- 
cluding training  for  law  enforcement 
officers,  the  courts,  and  medical  profes- 
sionals. And  we  must  ask  family  mem- 
bers, neighbors,  co-workers,  and  friends 
to  share  in  the  duty  of  bringing  this 
issue  out  in  the  open. 

Mr.  President,  the  issue  of  violence 
against  women  is  also  about  our  fu- 
ture. The  most  disturbing  aspect  of 
this  tragedy,  in  my  opinion,  is  the  ef- 
fect the  brutality  is  having  on  our  chil- 
dren. 

Of  the  200  cases  described  in  the  Judi- 
ciary Committee  report,  I  have  counted 
at  least  49  examples  in  which  children 
either  witnessed  or  were  also  victims  of 
violence. 

The  report  is  replete  with  instances 
such  as,  "Her  children  are  home  during 
the  attack,  and  one  witnesses  the 
rape,"  and  "The  children  were  in  the 
house  and  called  the  police  when  they 
heard  her  screaming."  Imagine  the  ter- 
ror that  so  many  of  our  children  must 
witness. 

Also,  evidence  suggests  that  too 
many  of  these  children  grow  up  to  com- 
mit violent  acts  themselves.  Consider 
the  experience  of  a  doctor  who  inter- 
viewed men  who  perpetrated  domestic 
violence  as  reported  in  the  January  6, 
1992,  edition  of  American  Medical 
News: 

One  man  gave  a  typical  answer:  He  said 
that  when  he  was  growing  up  his  mother 
would  sometimes  not  have  dinner  ready  on 
time.  When  that  happened,  his  father  would 
beat  his  mother.  After  that,  dinner  would  be 
on  time. 

Mr.  President,  the  Violence  Against 
Women  Act  will  provide  resources  for 


intervention  programs  which  include 
counseling  and  shelters  for  women  and 
children.  This  will  afford  many  victims 
the  opportunity  to  begin  to  put  their 
lives  back  together. 

In  addition,  this  legislation  will  back 
up  the  victims  of  gender-motivated  vi- 
olence with  the  authority  of  Federal 
law.  In  essence,  under  this  measure, 
such  violence  is  defined  as  the  same  as 
violence  motivated  by  race,  religion,  or 
ethnicity. 

Again,  I  feel  that  it  is  unfortunate 
that  we  could  not  effect  passage  of  this 
measure  during  this  session  of  Con- 
gress. My  friend  from  Delaware  can 
count  on  me  to  help  in  passing  the  Vio- 
lence Against  Women  Act  in  the  103d 
Congress.* 


REGARDING  THE  lOOTH  ANNIVER- 
SARY OF  BLACK  COLLEGE  FOOT- 
BALL 

•  Mr.  ROBB.  Mr.  President,  I  rise  to 
note  two  happy  anniversaries. 

One-hundred-years-ago  this  season, 
teams  representing  Johnson  C.  Smith 
College  and  Livingston  College  met  for 
the  first  football  game  between  black 
colleges  in  America.  The  tradition 
begun  that  day  has  led  to  some  of  the 
most  illustrious  careers  in  professional 
football,  entertained  generations  of 
Americans,  and  brought  the  lifelong 
benefits  of  a  college  education  to  many 
young  men  who  otherwise  might  not 
have  had  that  opportunity. 

Today,  those  two  colleges  and  many 
others  belong  to  the  Central  Intercolle- 
giate Athletic  Association,  which  cele- 
brates its  own  anniversary  this  year. 
I'm  pleased  to  recognize  the  CIAA  in 
this,  its  80th  year  of  bringing  students 
together  for  hard  play  and  good  sports- 
manship. I  ask  that  all  of  my  col- 
leagues join  me  in  wishing  black  col- 
lege football  another  century  of  suc- 
cess.* 


TRIBUTE  TO  AN  OUTSTANDING 
POLITICAL  LEADER 

*  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  pay  tribute  to  a  very  special 
person  who  made  many  great  contribu- 
tions to  numerous  New  Yorkers,  Rep- 
resentative NORMAN  LENT.  After  22 
years  of  notable  service  in  Washington, 
Norm  Lent  has  announced  that  he  is 
stepping  down  as  Representative  of  the 
Fourth  Congressional  District  of  New 
York.  As  he  leaves  I  would  like  each  of 
us  to  remember  the  many  contribu- 
tions that  he  made,  and  pay  tribute  to 
his  many  years  of  dedication  by  our 
own  selfless  efforts  on  behalf  of  our  Na- 
tion's most  noble  ideals. 

Norman  Lent's  outstanding  qualities 
of  enlightened  leadership  and  excep- 
tional dedication  brought  him  to  Wash- 
ington where  he  became  instrumental 
in  crafting  our  Nations  laws.  His  long 
and  outstanding  career  in  Congress 
began  in  1970  when  he  was  first  elected 


by  defeating  the  incumbent.  He  has 
served  11  consecutive  terms  in  the  U.S. 
House  of  Representatives  with  great 
distinction.  During  his  career.  Rep- 
resentative Lent  has  earned  a  reputa- 
tion as  a  hard-working  legislator  deep- 
ly concerned  about  his  constituents 
and  the  issues. 

His  accomplishments  were  great,  his 
approach  was  philanthropic,  and  we 
might  say  that  Norman  Lent  was  a 
model  Representative.  He  has  done 
much  for  his  constituency  and  for  New 
York  State. 

We  are  grateful  to  Norman  Lent  for 
his  relentless  dedication  to  the  i)eople 
of  Long  Island,  New  York  for  the  past 
22  years.  We  will  remember  what  Norm 
stands  for  and  has  sought  to  accom- 
plish in  the  House  of  Representatives. 

I  wish  to  personally  thank  Norm 
Lent  for  his  personal  commitment  to 
the  fight  for  New  York.  He  will  be 
missed  but  his  legacy  will  continue.* 


OUTSTANDING  SUPPORT  SENATE 
STAFF 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  commend  the  superb  achieve- 
ments of  the  dedicated  staff  of  the  Sen- 
ate Computer  Center.  Their  success  is 
exhibited  by  the  recent  enhancements 
to  computer  service  and  the  program- 
ming changes  which  have  recently 
come  into  effect  during  this  Congress. 

Some  special  individuals  have  gone 
above  and  beyond  the  call  of  duty  to 
make  huge  improvements  in  the  mail 
correspondence  system.  These  improve- 
ments have  resulted  in  a  more  efficient 
and  greatly  improved  mail  system.  Mr. 
President,  I  am  speaking  of  Douglas 
Horn,  Franceso  Ghebresillassie,  Larry 
H.  Draver,  Ken  Ertter  and  Thomas 
Torrell.  These  fine  individuals  have 
given  of  themselves  in  an  effort  to  up- 
grade the  mail  system.  They  have  suc- 
ceeded in  making  the  mail  system  a 
very  integral  part  of  Senatorial-con- 
stituent relations,  much  more  pro- 
ficient and  for  this  I  wish  to  thank 
them.  These  gentlemen  have  given 
their  time  freely  and  made  quantum 
leap  improvements  in  achieving  the  ab- 
solute best  results  for  the  Senate. 

I  also  wish  to  thank  the  rest  of  the 
support  staff  for  their  many  contribu- 
tions to  this  effort.  The  entire  Senate 
Computer  Center  has  come  together  to 
do  an  extremely  good  job  and  I  want  to 
salute  each  person  who  has  contributed 
to  this  monumental  accomplishment.* 


WE'RE  NUMBER  ONE? 

*  Mr.  DASCHLE.  Mr.  President,  foot- 
ball season  is  again  underway,  and 
across  the  country  college  stadiums 
will  echo  with  the  cry  "We're  Number 
One!"  For  students  and  alumni,  this 
chant  does  not  have  to  be  true  to  be  re- 
peated over  and  over  again,  and  after 
all,  who's  to  judge?  The  chant  is  harm- 
less, in  and  of  itself,  and  serves  to  ex- 
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press  pride  In  the  team  and  the  collegre 
or  city.  It  is  one  obvious  manifestation 
of  Americans'  desire  to  be  'the  best," 
and,  indeed,  the  conviction  that,  in 
fact,  we  are  the  best  in  every  endeavor. 
President  Bush,  challenged  to 
confront  the  health  care  problem  that 
virtually  everyone  outside  his  adminis- 
tration acknowledges  is  near  the 
breaking  point,  repeats  this  cry  of 
"we're  number  one!"  He  and  his 
spokesmen  use  that  mantra  over  and 
over  again  to  justify  his  proposal  to 
make  just  a  few  refinements  in  an  oth- 
erwise near-perfect  system.  Indeed,  if 
we  accept  the  assertion  that  the  United 
States  does  have  the  best  health  care, 
his  argument  makes  some  sense.  Why 
throw  the  baby  out  with  the  bath 
water?  Why  make  fundamental  changes 
in  a  system  that  needs  only  fine-tun- 
ing? 

Mr.  President,  in  a  recent  article  in 
the  Journal  of  the  American  Medical 
Association,  Victor  Fuchs,  a  Professor 
of  Economics  at  Stanford  University, 
analyzed  the  assertion  that  "Ameri- 
cans enjoy  the  best  health  care  system 
in  the  world.  "  Professor  Fuchs  uses  an 
economist's  point  of  view  to  evaluate 
health  care  from  the  standpoints  of  its 
outputs-technology,  public  health,  and 
service — and  considers  each  of  these  in 
terms  of  efficiency  and  distributional 
equity. 

If  the  question  about  "the  best"  is 
posed  in  terms  of  "where  is  the  cutting 
edge,"  the  answer  is  usually  the  United 
States.  As  Professor  Fuchs  point  out, 
this  is  the  country  in  which  the  most 
advanced  technologies  are  found  in  the 
greatest  abundance.  It  is  here  that  am- 
bitious young  physicians  most  fre- 
quently come  for  advanced  training 
and  where  the  super-rich  from  Third 
world  countries  come  when  they  want 
high-tech  medical  care.  If  techno- 
logical superiority  is  the  yardstick  to 
be  applied,  then  the  assertion  "we're 
number  one  "  has  some  validity. 

But  there  are  other  yardsticks  that 
must  be  used.  After  all.  owning  more 
MRIs  or  CAT  scanners,  or  developing 
the  latest  and  best  monoclonal  anti- 
bodies, or  performing  more  bone-mar- 
row transplants  than  any  other  coun- 
try in  the  world  does  not  result  in  a 
healthier  population.  And  the  health  of 
the  population  is  a  very  valid  standard 
to  employ.  How  does  the  United  States 
measure  up?  By  the  majority  of  indi- 
ces, we  are  below  average  among  the 
industrialized  countries— whether  in 
life  expectancy,  infant  mortality,  or 
other  measures  of  the  quality  of  life. 

Another  parameter  that  Professor 
Fuchs  uses  is  that  of  service:  The  ac- 
cess to  a  physician,  either  in  person  or 
by  telephone,  or  the  responsiveness  of 
hospital  personnel  in  the  Emergency 
Room  or  on  the  wards.  Who  among  us 
has  not  received  a  letter  or  telephone 
call  from  a  constituent  with  a  horror 
story  about  the  unavailability  of  physi- 
cians in  rural  areas  or  unsympathetic 


treatment  at  the  hospital?  Few  objec- 
tive data  are  available,  but  in  Ger- 
many, as  an  example,  patients  see  their 
physicians  more  than  twice  as  often  as 
Americans  do. 

Another  measure  that  Professor 
Fuchs  proposes  is  that  of  efficiency. 
Americans  relish  the  notion  of  effi- 
ciency, and  in  my  opinion,  it  is  the 
lack  of  efficiency  that  infuriates  the 
average  American  most— whether  pro- 
vider or  consumer.  If  the  United  States 
excels  in  technology— which  it  does — or 
in  public  health  or  the  provision  of 
services— which  it  does  not^but  can  do 
so  only  by  devouring  a  substantial 
fraction  of  the  country's  resources,  it 
cannot  be  said  to  excel  in  efficiency. 
And  we  do  consume  an  enormous  por- 
tion of  our  national  resources  to  pro- 
vide the  health  care  we  do  provide. 
These  figures  are  all  too  fajniliar:  one- 
seventh  of  our  gross  national  product 
goes  to  health  care,  $820  billion  in  1992! 
And  of  that  $820  billion,  one-fourth— 
more  than  $200  billion— goes  to  admin- 
istrative costs.  No  other  country  in  the 
world  comes  anywhere  close  to  that 
amount  of  administrative  overhead. 
Mr.  President,  I  have  said  it  before  in 
this  chamber,  and  I  will  say  it  again, 
we  have  a  disgracefully  wasteful,  gas 
guzzler  health  care  system  that,  even  if 
we  were  first  in  all  the  other  measures, 
would  by  itself  keep  us  from  rightfully 
claiming  to  be  No.  1. 

Finally,  Professor  Fuchs  assesses  the 
assertion  that  the  American  health 
care  system  is  the  best  from  the  per- 
spective of  how  egalitarian  it  is.  After 
all,  we  regularly  refer  to  our  country 
£is  the  land  of  equal  opportunity,  and 
we  have  gone  to  great  lengths  to  en- 
sure that  all  our  citizens  have  equal  ac- 
cess to  such  fundamental  rights  as  vot- 
ing, housing,  employment,  transpor- 
tation and  justice  under  the  law.  But 
how  do  we  stand  with  health  care? 
Health  care  is  available  if  you  are 
wealthy,  or  if  your  employer  provides 
it,  but  more  than  35  million  Americans 
have  no  health  insurance  at  all,  and 
more  than  65  million  Americans  were 
without  insurance  coverage  for  at  least 
part  of  last  year.  The  only  other  indus- 
trialized country  that  comes  close  to 
these  disgraceful  figures  is  South  Afri- 
ca. Is  this  what  President  Bush  means 
by  "The  Best?  " 

Mr.  President.  I  request  placing  this 
timely  and  well-written  essay  by  Pro- 
fessor Fuchs  in  the  Record  following 
my  remarks,  and  I  commend  it  to  my 
colleagues.    It    clearly    should    be    re- 
quired reading  for  President  Bush.  As 
every  football  fan  knows  all  too  well, 
just    chanting    'We're    Number    One'" 
over  and  over  again  does  not  make  it 
so. 
The  essay  follows: 
The  Best  Health  Care  System  in  the 
World? 
Americans  enjoy  the  best  health  care  sys- 
tem in  the  world."  So  says  President  Bush, 
and  many  physicians  ajrree  with  this  claim. 
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But  frequent  repetition  doesn't  make  it  true. 
What  kind  of  evidence  would  an  objective  ob- 
server examine  to  evaluate  different  systems 
of  health  care?  Is  it  possible  to  determine 
the  best  system  unambiguously,  or  does  the 
choice  depend  on  the  criteria  used?  The 
"best"  health  care  system  may  be  like  the 
"best"  spouse— it  all  depends  on  what  one  is 
looking  for.  Physicians,  for  instance,  may 
assign  values  to  system  characteristics  that 
differ  markedly  from  those  assigned  by  the 
public.  Even  within  the  profession,  each  spe- 
cialty may  have  a  different  point  of  view  and 
reach  different  conclusions  about  the  sys- 
tem, eg.  radiologists  vs  family  physicians. 

Naoki  Ikegaml,  a  Japanese  psychiatrist, 
has  suggested  three  criteria  for  assessing 
"best  medical  practice":  (1)  maintenance  of 
technical  standards  in  diagnosis  and  treat- 
ment; (2)  preventive  measures  and  reassur- 
ance of  essentially  healthy  patients;  and  (3) 
rehabilitation  and  nursing  care  provided  for 
the  chronically  sick  and  disabled.'  In  his 
view,  Japan  has  chosen  to  emphasize  the  sec- 
ond definition. 

Three  different  criteria  have  been  used  by 
American  pediatrician  Barbara  Starfield, 
MD.  to  evaluate  10  Western  nations:  (1)  ac- 
cess to  primary  care;  (2)  health  indicators 
(eg,  infant  mortality);  and  (3)  public  satisfac- 
tion with  health  care  relative  to  per  capita 
cost.'  She  finds  the  United  States  lagging  in 
all  three  areas. 

The  economic  point  of  view  suggests  as- 
sessing three  dimensions  of  the  "output"  of 
health  care;  technologic,  public  health,  and 
service,  and  then  considering  each  of  these 
from  the  perspectives  of  efficiency  and  dis- 
tributional equity. 

TECH.NOLOGY 

One  way  to  evaluate  health  care  systems  is 
to  ask  which  country  is  in  the  forefront  of 
pushing  out  the  technologic  frontier.  In 
which  country  do  we  find  the  most  advanced 
medical  technologies  in  the  greatest  abun- 
dance? Where  do  the  world's  most  ambitious 
young  physicians  go  for  advanced  training? 
And  where  do  the  superrich  from  Third 
World  countries  go  when  they  want  high- 
tech  medical  care?  The  answer  to  all  these 
questions  is  usually  the  United  States.  In 
this  sense,  we  can  accurately  say  that  the 
United  States  has  the  best  health  care  sys- 
tem in  the  world.  This  country  is  the  source 
of  many  of  the  most  notable  technologic  ad- 
vances in  medicine,  and  even  those  developed 
abroad  are  usually  more  rapidly  diffused  in 
the  United  States.  New  drugs  are  an  excep- 
tion; the  Food  and  Drug  Administration's 
lengthy  review  may  result  In  prior  introduc- 
tion abroad,  even  if  drugs  were  developed  by 
U.S.  companies. 

PUBLIC  HEALTH 

Another  way  of  Judging  the  merits  of  a 
health  care  system  is  by  the  health  of  the 
population.  This  could  be  based  on  simple 
measures,  such  as  life  expectancy,  or  on 
more  complex  ones  that  take  into  account 
quality  of  life  as  indicated  by  the  absence  of 
morbidity  or  disability.  From  this  perspec- 
tive, the  United  States  ranks  below  average 
among  economically  developed  countries  ac- 
cording to  most  measures.  For  example,  life 
expectancy  at  birth  is  4.5  years  less  in  the 
United  States  than  in  Japan  (1988).3  One  ex- 
ception is  life  expecuncy  at  the  age  of  80 
years,  where  the  United  States  is  second 
among  all  Industrialized  nations. 

Physicians  may  argue  that  poor  health  lev- 
els in  the  United  States  are  the  result  of  so- 
cial, cultural,  and  genetic  factors.  There  is 
much  truth  in  this  argument,  but  it  can  be 
used  against  the  medical  profession.  If  im- 


provement in  bealtb  is  an  Important  goal, 
and  if  physicians  concede  that  they  are  not 
effective  in  modifying  diet,  exercise,  drink- 
ing, smoking,  and  other  important  deter- 
minants of  health,  public  policy  may  choose 
to  shift  resources  away  from  medical  care. 

SERVICE 

Health  care  htis  always  meant  more  than 
Improving  health  outcomes.  Particularly  im- 
portant are  the  caring  function  (sympathy 
and  reassurance)  and  the  validation  function 
(provision  of  professional  certification  of 
health  status).  Until  this  century,  the  serv- 
ice, caring,  and  validation  offered  by  health 
professionals  were  undoubtedly  more  valu- 
able than  their  therapeutic  interventions. 
Even  today  most  disease  is  either  self-limit- 
ing or  incurable,  but  people  who  are  sick  or 
in  pain  want  access  to  physicians,  nurses, 
and  other  health  professionals.  Thus,  an  im- 
portant criterion  for  evaluating  a  health 
care  system  is  the  availability  of  services.  Is 
it  easy  to  get  to  see  a  physician?  Or  to  reach 
one  by  telephone?  How  long  does  a  bedridden 
hospital  patient  lie  in  urine  before  someone 
responds  to  a  call?  Do  health  aides  regularly 
visit  the  home  bound  elderly?  Are  dying  pa- 
tients treated  with  compassion."  Very  few 
data  are  available  concerning  this  i)ersf)ec- 
tive,  but  countries  probably  differ  consider- 
ably in  the  quantity  of  services  provided. 
Germany,  for  instance,  provides  more  than 
twice  as  many  physician  contacts  and  hos- 
pital days  per  capita  as  the  United  States, 
but  there  are  many  dimensions  of  service 
that  are  unmeasured.  If  a  country  were  only 
average  in  life  exjjectancy  and  technology, 
but  excelled  in  providing  service,  some  peo- 
ple would  say  its  health  care  system  is  the 
best. 

EFFICIENCY 

At  any  given  time,  resources  used  for 
health  care  are  not  available  for  education, 
housing,  automobiles,  and  the  thousands  of 
other  goods  and  services  that  people  want.  A 
nation's  health  care  system,  therefore,  will 
be  judged,  in  part,  by  how  efficiently  it  uses 
the  resources  devoted  to  it.  This  perspective 
applies  to  technology,  to  efforts  to  improve 
the  public's  health,  and  to  the  provision  of 
services.  A  country  can  rank  high  with  re- 
spect to  one  or  more  of  these  criteria,  but  if 
it  can  do  so  only  by  making  extraordinary 
claims  on  the  country's  resources,  it  would 
rank  low  from  an  efficiency  perspective. 
Much  of  the  criticism  of  the  U.S.  health  care 
system  arises  because  Americans  spend  40% 
more  than  Canadians  for  health  care,  and  the 
excess  over  European  countries  is  even 
greater.  England's  parsimonious  use  of  re- 
sources is  particularly  noteworthy.  Although 
high-tech  medicine  is  severely  rationed.  Eng- 
land's level  of  public  health  is  about  the 
same  as  America's,  and  it  manages  to  pro- 
vide a  considerable  amount  of  service  while 
spending  only  SI  per  capita  for  every  S3  spent 
in  the  United  States. 

DISTRIBUTIONAL  EQUITY 

There  is  another  perspective  that,  like  effi- 
ciency, can  be  applied  to  the  three  dimen- 
sions of  technology,  public  health,  and  serv- 
ice. The  distributional  perspective  focuses  on 
how  egalitarian  the  health  care  system  is. 
All  else  held  constant,  many  people  believe 
that  a  more  equal  system  is  a  better  system. 
Indeed,  they  might  even  be  willing  to  sac- 
rifice a  little  from  one  of  the  other  perspec- 
tives in  order  to  achieve  more  equality.  Con- 
sider, for  instance,  a  country  that  has  an  av- 
erage life  expectancy  of  76  years,  but  that 
also  has  great  inequality.  Some  of  its  citi- 
zens die  in  childhood  or  as  adults,  while  oth- 
ers live  past  90  years  of  age.  Given  reason- 


able assumption  about  risk  aversion,  most 
people  prefer  to  be  bom  in  a  country  in 
which  everyone  lives  to  age  75.  Similar  argu- 
ments can  be  made  about  the  distribution  of 
technology  or  of  service.  The  fact  that  most 
countries  provide  universal  health  insurance 
while  one  in  seven  Americans  is  uninsured 
denies  the  United  States  a  favorable  ranking 
from  this  perspective. 

CONCLUSION 

Let  us  return  to  the  original  question. 
Does  the  United  States  have  the  best  health 
care  system  in  the  world?  It  does  techno- 
logically, but  not  from  any  of  the  other  four 
perspectives.  In  particular,  we  need  to  im- 
prove efficiency  (control  the  high  cost  of 
care)  and  distributional  equity  (provide  uni- 
versal insurance).  The  public  bealtb  and 
service  dimensions  also  need  closer  scrutiny. 
If  and  when  we  progress  in  those  areas, 
claims  of  superiority  for  American  health 
care  will  be  more  convincing.* 


SUPPORT  FOR  TOUGH  TRADE 
LAWS 
•  Mr.  SANFORD.  Mr.  President,  I  rise 
to  commend  my  colleagues  from  New 
York  for  their  efforts  to  insist  that 
tougher  and  more  effective  trade  laws 
be  applied  to  unfairly  traded  imports.  I 
too  have  been  disturbed  and  frustrated 
at  the  many  ways  in  which  our  trade 
laws  can  be  circumvented.  It  is  tough 
enough  for  companies  to  compete 
against  imports  in  today's  increasingly 
competitive  environment,  but  it  is 
completely  unreasonable  to  expect  our 
workers  to  compete  against  imports 
that  are  unlawfully  dumped  in  our 
markets. 

I  have  been  very  troubled  to  see  prac- 
tices over  the  past  8  to  10  years  that 
have  effectively  involved  trading  away 
good  American  jobs.  In  North  Carolina, 
we  have  seen  hundreds  of  thousands  of 
textile,  apparel  and  other  manufactur- 
ing jobs  lost  to  overseas  competition. 
Last  year,  for  example,  a  Hamilton 
Beach/Proctor  Silex  plant  in  Southern 
Pines,  NC,  moved  its  operations  to 
Mexico.  For  30  years,  the  plant  had 
been  the  town's  largest  employer. 
When  it  opened  in  January  1962,  the 
local  newspaper  called  it  the  best  New 
Year's  present  the  community  had  ever 
received.  More  than  3,000  people  ap- 
plied for  the  600  available  jobs.  Now 
those  jobs  have  moved  to  Mexico.  This 
plant  is  certainly  not  the  only  one. 
Thousands  of  North  Carolina  workers 
have  lost  their  jobs  over  the  past  dec- 
ade to  foreign  imports.  A  good  deal  of 
that  competition  has  come  from  im- 
ports that  have  not  been  fairly  traded 
or  from  companies  that  take  our  jobs 
overseas. 

I  agree  with  the  Senators  from  New 
York  that  we  must  take  a  firmer 
stance  to  protect  our  jobs.  We  must  en- 
sure that  our  trade  laws  are  fully  and 
completely  enforced  and  that  we  do  not 
enter  into  trade  agreements  which  we 
either  cannot  or  are  unwilling  to  en- 
force. It  is  time  that  all  of  us  took  a 
stand  for  American  workers. 

It  is  my  concern  over  the  impact  of 
lax  enforcement  of  our  trade  laws  that 


led  me  to,  among  other  things,  strong- 
ly support  S.  3046,  which  includes  a 
number  of  key  provisions  to  toughen 
our  trade  laws,  including  provisions  di- 
rected at  the  circumvention  or  diver- 
sion of  antidumping  and  countervailing 
duty  orders.  It  is  the  circumvention  of 
the  dumping  order  issued  against 
Brothers,  Inc.,  that  has  led  to  the  great 
concern  over  Smith  Corona  expressed 
by  my  colleagues  from  New  York. 

My  concern  over  North  Carolina 
workers  and  their  jobs  is  also  what  has 
prompted  me  to  express  repeatedly  my 
opposition  to  the  North  American  Free 
Trade  Agreement.  Without  provisions 
to  ensure  fair  hour  and  wage  standards 
in  Mexico  and  enforcement  of  sound  en- 
vironmental regulations,  I  have  no 
doubt  that  the  NAFTA  agreement  will 
cause  hundreds  if  not  thousands  of 
workers  in  North  Carolina  to  lose  their 
jobs.  Indeed,  I  do  not  support  sending 
our  jobs  on  a  fast  track  to  Mexico  or 
elsewhere. 

In  addition,  my  concern  over  the  im- 
plications of  NAFTA  and  other  trade 
treaties  has  also  led  me  to  be  a  strong 
supporter  of  S.  Res.  109,  which  would 
permit  the  Congress  to  amendment 
trade  treaties  in  five  key  areas:  First, 
the  enforcement  of  environmental 
standards;  second,  the  monitoring  and 
enforcement  of  fair  labor  standards; 
third,  the  rule  of  origin,  to  make  sure 
products  are  not  simply  labelled  "Made 
in  Mexico"  in  order  to  take  advantage 
of  NAFTA:  fourth,  the  resolution  of 
disputes  over  trade  matters;  and  fifth, 
adjustment  assistance  for  U.S.  work- 
ers, firms  and  communities. 

We  simply  cannot  continue  to  enter 
into  trade  agreements  which  are  not 
vigorously  enforced  or  to  permit  the 
continued  trading  away  of  U.S.  jobs.* 


GATT  NEGOTIATIONS 

•  Mr.  LEAHY.  Mr.  President,  with 
election  day  fast  approaching,  the  ad- 
ministration appears  to  be  making  an 
all-out  effort  to  reach  an  agreement  in 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  before  the  voting  starts. 
High  level  meetings  are  scheduled  in 
Europe  this  weekend. 

Throughout  the  last  six  years  of  the 
Uruguay  round  of  GATT  negotiations, 
the  Europeans  have  been  shrewd,  pa- 
tient bargainers.  While  they  see  bene- 
fits in  freer  trade,  the  Europeans  are 
unwilling  to  grlve  more  ground  than 
they  need  to  simply  to  reach  an  agree- 
ment. 

Their  strategy  seems  to  work.  The 
Europeans  appear  to  be  tough,  prag- 
matic negotiators,  protecting  their  na- 
tional interests.  But  their  U.S.  admin- 
istration counterparts  have  often  been 
ideologically  rigid  without  regard  to 
their  impact  on  important  American 
Industries,  including  agriculture.  Now 
the  administration  seems  all  too  will- 
ing to  modify  their  position  just  to  get 
an  agreement — any  agreement. 
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At  some  point  all  sides  must  grive  if  a 
GATT  accord  is  reached.  But  a  bad 
agreement  is  worse  than  no  agreement 
at  all.  By  rushing  to  finish  by  election 
day  just  to  bolster  the  President's 
trade  record,  administration  nego- 
tiators are  simply  increasing  the  like- 
lihood that  our  country  will  be  stuck 
with  a  bad  agreement  that  will  affect 
U.S.  farmers  and  workers  long  after 
the  final  ballots  are  counted. 

My  advice  to  the  administration  is 
this.  Do  not  cut  a  GATT  deal  if  it  is 
not  in  the  best  interests  of  all  Ameri- 
cans. Forget  about  the  election;  do 
what  is  right  for  our  county.* 


October  5,  1992 


October  5,  1992 
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CONSULTANT  LICENSING 
•  Mr.  PRYOR.  Mr.  President.  I  rise 
today  to  discuss  an  issue  I  have  focused 
on  for  14  years:  the  use  of  contractors 
and  consultants  by  the  Federal  Govern- 
ment. Since  I  discussed  offering  my 
contractor  licensing  amendment  to  the 
Labor-HHS  appropriations  bill  and  ex- 
plained it  then.  I  will  keep  my  remarks 
on  this  amendment  to  a  minimum. 

However,  I  will  speak  somewhat 
longer  about  why  I  feel  so  strongly 
that  the  time  has  come  for  us  to  re- 
form a  system  that  has  been  operating 
beyond  congressional  control.  I  cannot 
stand-by  while  misrepresentations  are 
circulated  about  an  idea  that  is  de- 
signed to  reduce  the  waste  and  abuse  of 
millions  of  tax  dollars. 

Mr.  President,  my  amendment  re- 
quires that  each  contractor  who  wants 
to  provide  certain  services  to  the  Fed- 
eral Government  apply  for  and  receive 
a  license.  This  office  will  collect  infor- 
mation and  grant  or  deny  the  license. 
The  types  of  services  covered  by  my 
amendment  are:  First,  management 
and  professional  services;  second,  stud- 
ies, evaluations,  and  analyses;  third, 
engineering  and  technical  services  (ex- 
cluding routine  engineering  services 
like  building  a  bridge  or  desigrning  a 
computer  system);  and  fourth,  research 
and  development. 

Mr.  President,  this  amendment  is  di- 
rected specifically  at  those  contractors 
that  the  Federal  agencies  have  relied 
upon  to  perform  their  basic  manage- 
ment work  of  budgeting,  planning,  pro- 
curement or  other  policy  functions. 
These  consultant  services  account  for 
roughly  $9  to  $20  billion  spent  on  serv- 
ice contracts  in  fiscal  year  1990. 

Mr.  President,  briefiy  stated,  that  is 
what  this  amendment  seeks  to  do.  The 
purpose  is  to  increase  the  sunshine  on 
Federal  spending  and  create  greater  ac- 
countability. 

Now  let  me  turn  to  the  arguments 
against  my  amendment.  First,  oppo- 
nents state  that  the  amendment  would 
impose  a  costly  regulatory  burden 
when  the  Nation  is  struggling  to  create 
jobs  and  improve  the  economy.  They 
say  it  would  create  barriers  and  drive 
contractors  away. 

Mr.  President,  the  fact  is  that  this 
amendment  would  centralize  informa- 


tion that  contractors  already  submit 
when  they  bid  on  contracts.  Contrac- 
tors would  not  have  to  develop  masses 
of  new  information  to  qualify  for  a  li- 
cense. The  amendment  requires  a  cost 
comparison  between  contractor  and 
Government  employees  and  prevents 
contracting  for  inherently  govern- 
mental functions.  These  changes  do  not 
create  barriers;  they  protect  the  Gov- 
ernment and  the  taxpayers. 

The  second  objection  is  that  the 
amendment  would  create  a  new  Gov- 
ernment bureaucracy  and  force  con- 
tractors to  hire  people  to  deal  with  this 
new  license  requirement. 

Mr.  President,  this  objection  seeks  to 
mask  the  need  to  take  real  action.  The 
office  established  to  administer  the 
amendment  would  be  relatively  small 
with  roughly  10  to  15  staff  members.  In 
fact,  when  we  look  at  the  number  of 
Federal  employees  engaged  in  award- 
ing contracts  it  seems  prudent  to  have 
one  small  office  set  aside  to  carefully 
and  independently  review  these  con- 
tractors. Furthermore,  as  I  stated  ear- 
lier, since  the  contractors  already  sub- 
mit this  information  when  bidding  on 
contracts,  the  contractors  will  not 
have  to  hire  new  staff  to  deal  with  the 
licensing. 

Mr.  President,  a  third  argument 
against  my  amendment  is  that  small 
business  would  be  adversely  affected. 

While  I  can  understand  opponents  to 
my  amendment  using  the  issue  of  pos- 
sible harm  to  small  businesses  for  po- 
litical reasons,  there  is  absolutely  no 
basis  for  this  concern.  Small  businesses 
will  not  be  adversely  affected.  The 
amendment  does  not  change  the  rules 
applying  to  small  businesses.  The 
amendment  does  not  change  the  8(a) 
program  or  any  other  program  relating 
to  small  business.  In  fact,  I  am  con- 
vinced that  with  more  sunshine  in  this 
area  of  Federal  contracting,  the  system 
will  provide  more  opportunity  for 
small  businesses  to  effectively  compete 
for  legitimate  Government  contracts. 

Finally.  Mr.  President,  one  part  of 
my  amendment  has  generated  a  great 
deal  of  concern  among  the  consulting 
firms.  My  amendment  would  require  a 
cost  comparison  between  Government 
employees  and  private  contractors  be 
done  before  a  contract  for  consulting 
services  could  be  awarded. 

Mr.  President,  why  are  the  consult- 
ing contractors  afraid  of  this  provi- 
sion? The  short  answer  is  that  cost 
comparisons  by  GAO  and  several  IGs 
have  proven  that  consulting  service 
contractors  are  more  expensive  than 
Government  employees.  The  consult- 
ants apparently  do  not  want  this  fact 
to  become  too  well  known. 

Mr.  President.  I  am  not  a  supporter 
of  red  tape.  I  am  not  in  favor  of  new 
bureaucracies.  While  I  dont  support 
red  tape  and  bureaucracy.  I  do  support 
the  taxpayer.  When  it  comes  to  pro- 
tecting the  interests  of  the  taxpayers.  I 
do  not  mind  making  it  a  little  harder 


to  receive  Federal  dollars.  When  it 
comes  to  spending  hard  earned  tax  dol- 
lars. I  want  to  be  able  to  assure  the 
taxpayers  that  we  are  carefully  mon- 
itoring every  dollar  and  we  are  not  al- 
lowing contractors  to  bill  the  Govern- 
ment for  drafting  congressional  testi- 
mony. 

Furthermore,  Mr.  President,  this  in- 
dustry is  booming.  Government  con- 
tracting has  grown  from  a  $40  billion 
industry  in  1980  to  a  $90  billion  indus- 
try in  1990.  It  appears  to  me  these  con- 
tractors are  more  than  able  to  wade 
their  way  through  the  red  tape  and  find 
out  where  the  money  is.  Again,  the  in- 
formation required  to  apply  for  a  li- 
cense is  very  similar  to  the  type  of  in- 
formation that  contractors  already 
submit.  The  difference  is  that  the  in- 
formation will  be  centralized  and  given 
an  independent  review.  This  booming 
industry  will  hardly  notice  this  modest 
new  requirement. 

Mr.  President,  I  think  I  have  re- 
sponded to  the  objections  to  my 
amendment,  however.  I  would  like  to 
point  out  that  I  have  not  been  con- 
tacted directly  by  anyone  voicing  his 
or  her  concerns.  If  these  issues  are  of 
such  concern,  why  has  no  one  con- 
tacted me  with  any  substitute  lan- 
guage to  address  these  problems?  If 
small  businesses  are  affected,  why  has 
no  one  from  the  consulting  industry 
submitted  language  to  ensure  that 
small  businesses  are  protected?  If  the 
process  of  applying  for  and  receiving  a 
license  appears  too  cumbersome,  why 
has  no  one  tried  to  discuss  a  better  way 
of  addressing  my  concerns? 

I  do  not  pretend  that  my  amendment 
is  a  cure-all.  or  that  it  is  perfect.  How- 
ever, after  14  years  I  think  we  must  try 
a  new  approach.  If  my  colleagues  have 
other  ideas  or  different  approaches,  let 
them  bring  them  up,  and  we  can  dis- 
cuss them.  If  my  colleagues  have  other 
ways  to  address  these  problems  that 
have  been  documented  for  14  years,  I 
will  gladly  sit  down  and  work  out  our 
differences. 

Mr.  President,  I  can  appreciate  that 
my  colleagues  who  have  not  followed 
this  issue  do  not  understand  why  we 
should  take  this  action  at  this  time.  I 
know  that  the  contractors,  consult- 
ants, and  their  lobbyists  have  been  cir- 
culating the  word  that  my  amendment 
will  bring  their  industry  to  its  knees. 
While  I  hope  my  colleagues  will  now 
understand  why  I  disagree  with  this  as- 
sessment of  my  amendment.  I  want  to 
close  with  an  appeal  that  we  Uke  some 
action  to  solve  this  very  real  problem. 
Hearings.  GAO  reports.  IG  audits,  and 
press  investigations  all  continue  to 
demonstrate  that  there  is  a  serious  and 
continuing  problem  with  the  govern- 
ment's use  of  consultants  and  contrac- 
tors. Again,  if  any  of  my  colleagues  has 
an  idea  that  they  think  might  help,  let 
them  offer  it. 

Mr.  President.  I  am  dismayed  and 
worried  by  the  fact  that  the  findings  of 


recent  GAO  reports  are  all  too  similar 
to  GAO  reports  issued  a  decade  ago. 
Listen  to  the  following: 

During  the  past  20  years.  Federal  agencies 
have  failed  to  make  satisfactory  progress  to 
Improve  their  management  of  consulting 
services.  During  this  period.  GAO  has  Issued 
over  30  audit  reports  identifying  the  need  for 
practically  every  major  Federal  agency  to 
better  manage  these  services. 

Mr.  President,  that  quotation  is  from 
a  GAO  report  entitled  "Government 
Earns  Low  Marks  on  Proper  Use  of 
Consultants"  released  in  June  of  1980. 
GAO  has  issued  over  20  audit  reports 
since  then  with  similar  conclusions. 
When  will  we  finally  decide  to  correct 
these  problems?  How  many  audits,  in- 
vestigations, and  scandals  will  be  nec- 
essary to  convince  the  Congress  to  act? 

I  stand  ready  to  work  to  ensure  that 
each  and  every  tax  dollar  is  spent  in 
the  most  efficient  and  effective  man- 
ner. But,  I  ask  again,  how  long  must  we 
wait  to  correct  these  problems?  As  of 
today,  no  one  has  contacted  me  to 
work  with  me  on  improving  my  bill  or 
offering  another  approach  to  this  issue. 
The  only  response  has  been  the  same 
one  I  have  received  for  14  years,  "Op- 
pose any  change  and  offer  no  com- 
prise." ■years  of  mounting  evidence  to 
the  contrary,  the  opponents  have  taken 
the  position  that  there  is  no  problem. 

Therefore,  I  will  not  offer  my  amend- 
ment today  due  to  the  apparently  suc- 
cessful effort  by  the  contractors  and 
consultants  to  characterize  the  debate 
as  government  bureaucracy  versus  free 
enterprise.  I  am  disappointed  but  not 
discouraged.  The  real  issue  is  not  bu- 
reaucracy versus  free  enterprise,  it  is 
the  taxpayers  versus  special  interests. 
My  amendment  is  not  about  regula- 
tion, it  is  about  accountability. 

It  appears  that  my  colleagues  have 
thrown  in  the  towel,  that  they  have 
surrendered  to  the  contractors.  Mr. 
President,  there  is  no  good  reason  not 
to  take  some  action  to  increase  the 
sunshine  illuminating  Federal  spend- 
ing. While  the  smoke  screen  from  the 
lobbyists  appears  to  have  successfully 
obscured  the  issue,  I  have  not  thrown 
in  the  towel.  I  have  not  surrendered.  I 
will  be  back  in  the  near  future  to  con- 
tinue my  efforts.  While  there  have  been 
some  modest  changes  recently,  namely 
my  amendment  creating  a  line  item  for 
consulting  services,  there  is  still  far 
too  many  abuses  to  let  this  matter 
rest. 

I  extend  an  invitation  to  my  col- 
leagues to  work  together  on  this  mat- 
ter. I  stand  ready  to  work  on  my  idea 
of  licensing  and  consider  other  propos- 
als aimed  at  increasing  accountability 
and  disclosure.* 


GRANBY,  VT,  FOREST  LEGACY 
EASEMENT 

•  Mr.  LEAHY.  Mr.  President,  I  rise 
today  to  recognize  the  Granby  Select- 
men and  Champion  International  an- 


nouncement of  an  innovative  conserva- 
tion deal  to  protect  Cow  Mountain 
Pond  and  its  surrounding  forests  in 
Vermont's  Northeast  kingdom. 

As  reported  today  in  Nancy 
Bazilchuk's  splendid  Burlington  Free 
Press  story,  the  Cow  Mountain  Pond 
tract  will  be  the  first  in  the  Nation  to 
be  included  in  the  Forest  Legacy  Pro- 
gram. Forest  Legacy  was  authorized  in 
the  1990  farm  bill  as  a  means  to  protect 
private  forests  and  landowners'  private 
property  rights. 

The  Cow  Pond  easement  provides  a 
stellar  example  of  how  Forest  Legacy 
was  intended  to  work.  Champion  Inter- 
national voluntarily  sold  its  forest 
management  rights  to  Granby  while 
the  Forest  Service  bought  Champion's 
development  rights.  This  arrangement 
allows  the  Forest  Service  to  forever 
keep  Granby 's  forests  from  being  devel- 
oped while  also  allowing  the  people  of 
Granby  to  hunt,  fish,  recreate,  and 
manage  timber  as  they  have  for  gen- 
erations. 

The  Cow  Mountain  Pond  easement 
just  shows  what  can  be  accomplished 
when  timber  companies,  local  commu- 
nities, conservation  groups,  and  Fed- 
eral and  State  foresters  work  together. 
In  fact,  as  Ms.  Bazilchuk  reported, 
Granby's  residents  were  so  enthused 
with  the  prospect  of  saving  Cow  Moun- 
tain Pond  that  they  voted  to  raise 
their  taxes  by  modest  amounts  in  order 
to  help  share  the  cost  of  purchasing  the 
easement.  The  town's  citizens  also 
raised  several  thousand  dollars  from 
bake  sales  and  raffles  at  potluck  din- 
ners. 

Congratulations  to  all  those  who 
made  this  first  Forest  Legacy  project 
come  to  life.  The  people  of  Granby,  VT 
and  the  Nation  will  thank  you  for  help- 
ing to  protect  a  very  special  place  for 
our  children  and  our  children's  chil- 
dren. 

I  ask  that  Ms.  Bazilchuk's  story  and 
the  town  of  Granby's  announcement  be 
entered  into  the  Record. 

The  material  follows: 

(From  the  Burlington  Free  Press,  Oct.  6. 
1992] 

Granby  To  Acquire  Land  Under  Forest 

Program 

(By  Nancy  Bazilchuk) 

In  a  special  town  meeting  last  week.  Gran- 
by residents— 36  of  49  registered  voters- 
voted  unanimously  to  raise  their  taxes  to 
buy  an  undeveloped  pond  that  sits  like  a 
jewel  in  the  wilderness. 

But  the  town's  purchase  of  Cow  Mountain 
Pond  has  ramifications  far  beyond  the 
boundaries  of  this  little  Northeast  Kingdom 
town.  The  purchase  of  the  land  from  Cham- 
pion International  Paper  Co..  along  with  the 
transfer  of  timber  rights  to  another  l.SOO 
acres  around  the  pond,  is  the  first  in  the  na- 
tion under  the  federal  Forest  Legacy  pro- 
gram. 

"This  is  exciting."  said  Tom  (Joss,  chair- 
man of  the  Granby  conservation  commission. 
"We  feel  it  is  the  most  special  spot  in  Gran- 
by." 

The  Forest  Legacy  program  is  the  brain- 
child of  Sen.  Patrick  Leahy,  D-Vt.  who  in- 


corporated it  in  the  1990  Farm  bill.  The  pro- 
gram  had  a  slow  start— it  finally  won  S5  mil- 
lion of  federal  funding  for  1992. 

States  can  tap  into  the  money  to  buy  tim- 
ber rights  and  other  legal  rights  to  forest 
lands  from  willing  sellers  who  might  other- 
wise sell  the  land  for  development. 

Seven  states  have  done  the  paperwork  nec- 
essary to  be  eligible  for  money;  Vermont's  is 
the  first  project  to  clear  all  the  hurdles. 

"Granby's  announcement  to  protect  its 
working  forests  and  Cow  Mountain  Pond 
sends  a  message  to  the  rest  of  Vermont  and 
the  nation,"  Leahy  said  Monday  about  the 
purchase.  "We  can  protect  our  private  for- 
ests without  regulating  them."  Congress  has 
approved  XIO  million  for  the  1993  Legacy  pro- 
gram budget,  he  said. 

The  Granby  deal  ha^  taken  more  than  a 
year  to  put  together,  said  Charles  Johnson, 
staff  coordinator  for  the  Legacy  program  for 
the  state's  Forests,  Parks  and  Recreation 
Department.  Johnson  said  another  project  in 
north-central  Vermont  Is  being  considered 
for  funding.  He  estimates  that  the  two  pur- 
chases will  exhaust  Vermont's  cut  of  the  fed- 
eral money— S844, 000.  The  Granby  purchase 
will  cost  $500,000.  of  which  $271,000  comes 
from  Legacy  money. 

The  rest  of  the  money  for  Granby's  pur- 
chase came  from  diverse  sources — including 
Granby's  decision  to  raise  taxes  to  pay  for  a 
$55,000  loan  and  $180,000  from  the  Vermont 
Housing  and  Conservation  Trust  Fund.  The 
Vermont  chapter  of  the  Nature  Conservancy 
helped  Granby  engineer  the  deal. 

Thomas  Hartranft.  Champion's  region  gen- 
eral timberlands  manager  for  New  York. 
Vermont  and  New  Hampshire,  said  the  com- 
pany decided  to  sell  the  land  because  it  is 
isolated  from  most  of  the  company's  Ver- 
mont holdings.  The  property  doesn't  have 
much  spruce  or  fir  on  it.  he  said,  which  is 
what  the  company  uses  in  its  pulp  mills. 

But  the  company  also  is  willing  to  "sup- 
port a  public-private  partnership."  he  said. 
"This  is  the  kind  of  deal  that  demonstrates 
that  kind  of  commitment." 

Town  of  Granby. 
Granby.  VT.  October  5. 1992. 
Unique  Conservation  Deal  fxjr  Cow 
Mountain  Pond  and  Forestlands 

granby  to  protect  a  working  forest  and 
natural  area 

Fred  Hodgdon.  Chairman  of  Granby's  Se- 
lectmen, announced  an  innovative  conserva- 
tion deal  to  protect  Cow  Mountain  Pond  and 
1.639  acres  of  productive  forestland  surround- 
ing it.  The  property  is  currently  owned  by 
Champion  International  Corporation,  a 
major  forest  products  company,  which  has 
agreed  to  the  arrangement. 

Granby's  effort  will  be  the  very  first 
project  in  the  country  for  the  so-called  For- 
est Legacy  Program,  which  focuses  on  public 
acquisition  of  development  rights  on  produc- 
tive timberlands.  This  approach  allows  the 
land  to  remain  in  private  ownership  and  in 
forestry  use,  while  public  resource  values 
like  recreational  access,  wildlife  habitat  pro- 
tection, and  scenic  preservation  are  secured. 
The  program  was  authorized  in  the  1990 
Farm  Bill,  and  Vermont  is  one  of  a  handful 
of  states  participating  in  the  program's 
•■pilot  phase." 

In  this  case,  Granby  will  be  acquiring  11- 
acre  Cow  Mountain  Pond,  and  the  timber 
rights  on  the  timberlands  surrounding  it. 
The  forests  there  will  be  managed  for  mul- 
tiple uses  and  guided  by  a  stewardship  plan 
now  being  written  by  the  various  parties  in- 
volved. The  Forest  Service  will  buy  the  de- 
velopment rights,  to  insure  that  the  prop- 
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erty  cannot  be  subdivided  or  developed  In  the 
future. 

According  to  Hodgrdon.  "Many  of  Granby's 
residents  work  in  forestry-related  Jobs  now. 
so  manag-lng  our  own  timberland  will  insure 
the  continued  use  of  the  area.  This  will  be- 
come our  town  forest,"  he  says,  "with  the 
added  benefit  of  beautiful  Cow  Mountain 
Pond."  He  adds.  "Granby  residents  have  long 
worried  about  the  fate  of  Cow  Mountain 
Pond,  which  has  been  used  by  generations  of 
our  people  for  fishing  and  recreation.  It  s 
been  a  tradition  here,  yet  since  the  pond  was 
privately  owned,  we  had  little  control  over 
what  happened  to  it." 

With  only  80  residents.  Granby  is  one  of 
Vermonfs  smallest  towns.  Last  year,  when 
townspeople  learned  that  this  property 
might  be  available,  they  opened  discussions 
with  Champion.  They  also  asked  for  assist- 
ance from  the  state,  the  federal  government. 
The  Nature  Conservancy,  the  Vermont  Hous- 
ing and  Conservation  Board,  and  the  North- 
eastern Vermont  Development  Association. 
All  have  become  partners  in  putting  together 
a  complex  deal  that  includes  $500,000  in  fund- 
ing from  a  variety  of  sources.  This  is  the 
property's  fair  market  value,  according  to  an 
outside  appraisal  commissioned  by  Granby. 

By  a  unanimous  vote  at  last  Tuesday's  spe- 
cial town  meeting  in  Granby.  residents  ap- 
proved borrowing  $55,000,  as  part  of  the 
town's  contribution  for  the  project.  They've 
also  raised  several  thousand  dollars  from 
bake  sales  and  raffles  at  potluck  dinners. 
The  Vermont  Housing  and  Conservation 
Board  has  agreed  to  grant  up  to  $180,000  to- 
ward the  acquisition,  and  the  U.S.  Forest 
Service  is  expected  to  put  in  $271,000  through 
the  Forest  Legacy  Program. 

Granby's  project  is  a  little  unusual  for  the 
Forest  Legacy  Program,  since  most  Legacy 
projects  will  leave  the  timber  rights  in  pri- 
vate hands.  According  to  Conrad  Motyka, 
Vermont's  Commissioner  of  Forests.  Parks 
and  Recreation.  "The  Granby  project  was 
chosen  for  the  pilot  phase  for  four  reasons. 
First,  it  involved  the  timber  industry.  Sec- 
ond, it  had  overwhelming  public  support  of 
the  Granby  voters.  Third,  the  townspeople 
couldn't  possibly  have  afforded  to  do  this 
without  some  outside  help.  And  fourth.  Cow 
Mountain  Pond  was  a  special  area,  worthy  of 
this  collaboration  and  effort,"  At  least  one 
rare  plant  species,  the  purple  bladderwort,  is 
known  from  the  property. 

Tom  Hartranft.  Champion's  Region  Man- 
ager for  New  'ifork.  New  Hampshire  and  Ver- 
mont, has  been  working  with  the  town  on 
this  purchase  for  many  months.  Hartranft 
noted  that  "We  are  pleased  to  participate  in 
this  first-ever  Forest  Legacy  Project.  It  dem- 
onstrates Champion's  and  the  Forest  Prod- 
uct Industry's  commitment  to  the  concept  of 
publio'private  partnerships." 

Granby  doesn't  intend  to  improve  or 
change  the  property,  other  than  by  keeping 
trails  open  and  possibly  providing  a  few  rus- 
tic lean-tos  for  overnight  camping.  "We 
want  to  keep  Cow  Mountain  Pond  Just  the 
way  it  is,  "  says  Hodgdon,  "so  that  children 
will  always  be  able  to  go  there  to  fish  and 
enjoy  the  woods."* 
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time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day,  that  there 
then  be  a  period  for  morning  business 
not  to  extend  beyond  2  p.m.  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


October  5.  1992 


To  be  brigadier  general 


October  5,  1992 
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ORDERS  FOR  TOMORROW 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it 
stand  in  recess  until  12  noon  on 
Wednesday.  October  7,  that  following 
the  prayer  the  Journal  of  proceedings 
be  deemed  approved  to  date,  that  the 


RECESS 

Mr.  MITCHELL.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today,  I  ask  unanimous 
consent  that  the  Senate  stand  in  recess 
as  procedurally  ordered. 

There  being  no  objection,  the  Senate, 
on  Tuesday.  October  6.  1992  at  10:47 
p.m.  recessed  until  Wednesday.  October 
7,  1992  at  12  noon. 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  October  5.  1992: 

THE  JUDICIARY 

OERALDmE  R  OENNET.  OF  THE  DISTKICT  OF  COLUM- 
BIA. TO  BE  AN  ASSOCIATE  JCDCE  OF  THE  SIPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBIA  FOR  THE  TERM 
OF  15  VEAR8.  VICE  RONALD  P  WERTHEIM   RETIRED 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

GERALD  R  RI80.  OP  VIROINIA.  TO  BE  CHIEF  FINANCIAL 
OFFICER.  DEPARTMENT  OF  HOUsmO  AND  URBAN  DEVEL- 
OPMEN"lV  (NEW  POSITlONi 


NOMINATIONS 

Executive    nominations    received    by 
the  Senate  October  6,  1992: 

OFFICE  OF  PERSONNEL  MANAGEMENT 

DOUGLAS  ALAN  BROOK.  OF  VIRGINIA  TO  BE  DIRECTOR 
OF  THE  OFFICE  OF  PERSONNEL  MANAGEMENT  FOR  A 
TERM  OF  4  yKARS,  VICE  CONSTANCE  BERRY  NEWMAN 
RESIGNED 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  October  6,  1992: 

AIR  FORCE 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN  THE 
US  AIR  FORCE  TO  THE  GRADE  OF  BRIGADIER  GENERAL 
UNDER  THE  PROVISIONS  OF  SECTION  04.  TFTLE  10  OF 
THE  UNrrtD  STATES  CODE. 

To  be  brigadier  general 

COL.  JOHN  J   ALLEN   «•&- 74-2516.  REGULAR  AIR  FORCE 

THE  FOLLOWING  OFFICER  FOR  APPOWTMENT  IN  THE 
RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  INDICATED 
L-NDER  THE  PROVISIONS  OF  SECTIONS  5a.  Bll  B73  AND 
«>74.  TITLE  10  UNfTED  STATES  CODE 


To  be  brigadier  general 


COL    DONALD  L    MCAULIFFE  tM-3a-il»l.   AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
IN  THE  US  AIR  FORCE  TO  THE  GRADE  OF  BRIGADIER 
GENERAL  UNDER  THE  PROVISIONS  OF  TfTLE  10  UNrrED 
STATES  CODE.  SECTION  SH 

To  be  brigadier  general 

COL  DAVID  L  VOUNO,  33»  56-6555  REGULAR  AIR  FORCE 

THE  FOLLOWING  OFFICER  FOR  APPOINTMENT  IN  THE 
RESERVE  OF  THE  AIR  FORCE  TO  THE  GRADE  INDICATED 
UNDER  THE  PROVISIONS  OF  SECTIONS  S«  nil  n73  AND 
8374  Tm-E  10  UNrrED  STATES  CODE 


COL    DOUGLAS  M     PADGETT.   XXX-XX-XXXX.   AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GE.NERAL  ON  THE  RETIRED  LIST 
UNDER  THE  PROVISIONS  OF  TTTLE  10.  UNrTED  STATES 
CODE.  SECTION  1370 

To  be  general 

GEN.  JIMMIE  V  ADAMS.  4ZMa-13R2.  U  B  AIR  FORCE. 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  ON  THE  RETIRED  LIST 
UNDER  THE  PROVISIONS  OF  TTTLE  10.  UNrPED  STATES 
CODE  SECTION  1370 

To  be  general 


To  be  brigadier  general 


BRIG    GEN    WILLIAM  P    BLAND    JR     XXX-XX-XXXX    AIR  NA 
TIONAL  GUARD  OF  THE  UNrTED  STATES 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  BRIGADIER  GENERAL  IN  THE  RE- 
SERVE OF  THE  AIR  FORCE  UNDER  TITLE  10  UNfTED 
STATES  CODE.  SECTIONS  593  8211  6373  AND  M74 


GEN  JAMES  P  MCCARTWr-.  2n-2»-9M6  U  S   AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  OE.VERAL  WHILE  ASSIGNED  TO  A  PO- 
SrriON  OF  IMPORTANCE  AND  RESPON.SIBILnT  UNDER 
TrrLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  general 

LT  GEN  CHARLES  C   BOYD.  464-4(^5640.  US  AIR  FORCE 

THE  FOLLOWING  N.^MED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  GENERAL  WHILE  AS.SICNED  TO  A  PO- 
SmON  OF  IMPORTANCE  AND  RESPONSIBILrTY  UNDER 
TITLE  10.  UNITED  STATES  CODE.  SECTION  601 

To  be  general 

LT    GEN    ROBERT  L    RUTHERFORD    454-53-74>l    U  8    AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TrrLE  10.  UNITED  STATES  CODE  SEC- 
TION 601 

To  be  lieutenant  general 

MAJ  GEN  JAY  W  KELLEY   XXX-XX-XXXX   U  8  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  ORADE  OF  OEN-ERAL  WHILE  ASSIGNED  TO  A  PO- 
srriON  OF  IMPORTANCE  ANT)  RE.SPONSIBILITV  UNDER 
TITLE  10  UNITED  STATES  CODE  SECTION  601 


To  be  general 


LT     GEN     HENRY    VICCELLIO.    JR 
FORCE 


XXX-XX-XXXX.    US     AIR 


THE  FOLLOWING  NAMED  OFFICERS  FOR  APPOINTMENT 
IN  THE  RESERVE  OF  THE  AIR  FORCE.  TO  THE  ORADE  IN- 
DICATED UNDER  THE  PROVISIONS  OF  SECTIONS  583  1216 
•373.  AND  8374.  TITLE  10.  UNrTED  STATES  CODE 

To  be  major  general 

BRIO  GEN  TANDY  K  BOZEMAN  XXX-XX-XXXX  AIR  NA- 
TIONAL GUARD  OF  THE  UNITED  .STATES 

BRIG  GEN  STEPHEN  P  CORTRIGHT.  XXX-XX-XXXX.  AIR  NA- 
TIONAL GUARD  OF  THE  UNrrED  STATES 

BRIG  GEN  DENNIS  B  HAGUE  5I»^3»-7»eO.  AIR  NATIONAL 
GUARD  OF  THE  UNITED  STATES 

BRIG  GEN  E  GORDON  STUMP,  273  36-2543.  AIR  NATIONAL 
GUARD  OF  THE  UNTTED  STATES 


To  be  brigadier  general 


COL     CHARLES    L     BLOLTWr     XXX-XX-XXXX,    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
OOL     STEWART    R      BYRNE.    40»-4»-3eil,    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL    HARRIS  R    HENDERSON    571-5*^40,  AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL  JOHN  S   HOFFMAN   53S-S6-0613   AIR  NATIONAL  GUARD 

OF  THE  l-NnXD  STATES 
COL     DONALD    E     JOY     JR      045  30-0140,    AIR    NA'HONAL 

GUARD  OF  THE  UNITED  STATER 
COL     RONALD    H     MORGAN     00^26-3«»4,    AIR    NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL     HARRY    E     OWEN     JR      4iJ-40-49M     AIR    NA'HONAL 

GUARD  OF  THE  UNITED  STATES 
COL    DANIEL  H    PEMBERTON    517  3^4«a6    AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 
COL.  KENNETH  M   TAYLOR.  JR  .  XXX-XX-XXXX,  AIR  NATIONAL 

GUARD  OF  THE  UNITED  STATES 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  ORADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED  LIST  LTNDER  THE  PROVISIONS  OF  TfTLE  10  UNTT- 
ED  STATES  CODE  SECTION  1370 

To  be  lieutenant  general 

LT     GEN     JAMES    T     CALLAOHAN.    35»-3*-352T     U  8     AD* 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT 
MENT  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RE8PON. 
9IBIUTY  UNDER  TITLE  10.  UNTTED  STATES  CODE  SEC. 
TION601 

To  be  lieutenant  general 

LT  OEN.  JOSEPH  W   ASHY.  45i-80-!«61,  US   AIR  FORCE 

ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  REGULAR  ARMY  OF  TH«  UNrTED  STATES  TO  THE 


GRADE  INDICATED,  UNTIER  THE  PROVISIONS  OF  TITLE  10. 
LTNITED  STATES  CODE,  SECTIONS  611(Al  ANT)  624 

To  be  permanent  major  general 

ROBERT  B  ROSENKRANZ,  155-9-5652 
LARRY  G   LEHOWICZ,  XXX-XX-XXXX 
ROBERT  A  GOODBARY,  XXX-XX-XXXX 
ROBERT  T   HOWARD,  XXX-XX-XXXX 
OTTO  J   OUENTHER,  XXX-XX-XXXX. 
PAT  M   STEVENS   IV,  079-34-5<BS. 
MICHAEL  S   DAVISON.  JR  .  XXX-XX-XXXX. 
RICHARD  W  TRAGE.MANN.  XXX-XX-XXXX. 
FRANK  L   MILLER.  JR    5S9-64-3773 
JOSUE  ROBLE8  JR  .  27»-40-3760 
JARRETT  J   ROBERTSON.  49fr  46-1459. 

To  be  permanent  major  general 

JOSEPH  W  KINZER,  XXX-XX-XXXX 
JOHN  8  COWINC8,  C83-36-3294 
WILLIAM  M   STEELE.  XXX-XX-XXXX 
DAVID  J   KLLLEY.  43&-«a-796a 
THOMAS  F   SIKORA,  XXX-XX-XXXX, 
FREDRIC  H    LEIGH   2»4-34-69n 
FRA.VK  F   HENDERSON,  XXX-XX-XXXX 
DAVID  E  WHITE.  500-40^9668. 
RAY  E  MCCOY  XXX-XX-XXXX 
KENNETH  W  SIMPSON  XXX-XX-XXXX 
THOMAS  H  NEEDHAM.  XXX-XX-XXXX 
JOHN  C  THOMPSON.  XXX-XX-XXXX 
RONALD  E   ADAMS.  417^58-5364 
HARLF.Y  C   DAVIS.  42».«8-4820 
ROBERT  K   GUEST.  XXX-XX-XXXX 
STANLEY  0  GENEGA.  XXX-XX-XXXX 
JOHN  M   PICKLER.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  MEDICAL  CORPS  OFFICER  FOR 
APPOINTMENT  IN  THE  REGULAR  AR.MY  OF  THE  UNTTED 
STATES  TO  THE  GRADE  INDICATED  UNDER  THE  PROVI- 
SIONS OF  TITLE  10.  UNITED  STATES  CODE.  SECTIONS 
6I1IAI  AND634<Cl 

To  be  permanent  major  general 

BRIO  GEN.  RONALD  R  BLANCK,  XXX-XX-XXXX.  US  ARMY. 

THE  FOLLOWING-NAMED  MEDICAL  SERVICE  CORPS  OF- 
FICER FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  OF 
THE  UNITED  STATES  TO  THE  GRADE  INDICATED  UNDER 
THE  PROVISIONS  OF  TTTLE  10.  UNITED  STATES  CODE. 
SECTIONS  6111AI  AND  624(C): 

To  be  permanent  brigadier  general 

COL  JEROME  V   FOUST.  XXX-XX-XXXX.  US   ARMY 

ARMY 

THE  U  S  ARMY  NATIONAL  GUARD  OFFICER  NAMED 
HEREIN  FOR  APPOINTMENT  IN  THE  RESERVE  OF  THE 
ARMY  OF  THE  UNITED  STATES  IN  THE  GRADE  INDICATED 
BELOW.  UNDER  THE  PROVISIONS  OF  TITLE  10.  UNTTED 
STATES  CODE.  SECTIONS  583(  A  >.  3371  AND  3384: 
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To  be  major  general 


BRIG  GEN  RICHARD  C  ALEXANDER.  XXX-XX-XXXX 

BRIG   GEN  JAMES  A    BARNEY.  JR  .  30»^34^  3612 

BRIG  GEN  DONALD  W   LYNN  340-30^2272 

BRIG  GEN  WILUAM  MIRANTJA  MARIN.  XXX-XX-XXXX 

BRIG  GEN  JOSEPH  F   PERUGINO.  206-2S-6S82 


To  be  brigadier  general 


COL 
COL 
COL 
COL 
COL 
COL 
COL 
COL 
COL 
COL 
COL 
COL 


CECIL  L   DORTEN    406  S»  5121 
TERKV  L   HOLDEN   58H4-1870. 
.lOHN  S    MARTIN   XXX-XX-XXXX 
JOHN  C   BRIDGES  XXX-XX-XXXX 
ROSS  S    FORTIER   XXX-XX-XXXX 
EDMUND  J   GIERING   III.  XXX-XX-XXXX. 
JAME.SS  KE.SSLER  XXX-XX-XXXX 
BENTON  D    MURDOCK    470.42-1277 
CECIL  L  PEARCE  XXX-XX-XXXX 
EDWIN  W   SMITH   XXX-XX-XXXX 
WALTER  J   WHTTFIELD.  XXX-XX-XXXX 
THOMAS  C  CARROLL.  XXX-XX-XXXX 


COL.  JOSEPH  G  GARRETT.  III.  XXX-XX-XXXX 
COL  LEROY  R.  GOFF.  HI.  XXX-XX-XXXX 
COL.  MICHAEL  A.  CANAVAN.  XXX-XX-XXXX. 
COL.  DAVID  R  GUST.  XXX-XX-XXXX 
COL  RONALD  F.  ROKOSZ  XXX-XX-XXXX, 
COL.  DANIEL  G   BROWN   2n-4fr-2S22. 
COL.  LEO  J   BAXTER.  XXX-XX-XXXX 
COL,  WILLIAM  P  TANGNEY,  0O1-34-4SS7 
COL,  CHARLES  S  .MAHAN,  JR  ,  XXX-XX-XXXX 
COL.  BURT  S  TACKABERRY.  363-96-SC34 
COL.  JOHN  J.  MAKER.  ID,  XXX-XX-XXXX 
COL.  LEON  J   LAPORTE.  XXX-XX-XXXX 
COL  CLAUDIA  J   KENNEDY.  XXX-XX-XXXX 
COL  STEPHEN  T  RIPPE.  XXX-XX-XXXX 

NAVY 

THE  FOLLOWING-NAMED  REAR  ADMIRALS  (LOWER 
HALF)  IN  THE  LINE  OF  THE  US  NA\"i'  FOR  PROMOTION 
TO  THE  PERMANENT  GRADE  OF  REAR  ADMIRAL.  PURSU- 
ANT TO  TTTLE  10.  UNITED  STATES  CODE.  SECTION  624. 
SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED 
BY  LAW 

UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral 

REAR  ADM   (LHl  WALTER  JACKSON  DAVIS.  JR  .  XXX-XX-XXXX 
US  SAVY 

AEROSPACE  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral 


THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  REGUI^R  ARMY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INDICATED.  UN7)ER  THE  PROVISIONS  OF  TITLE  10. 
LTJITED  STATES  CODE  SECTIONS  611(Aj  AND 624 

To  be  permanent  brigadier  general 

COL  JAMES  F   HENNESSEE.  XXX-XX-XXXX 

COL  STANLEY  F  CHERRIE.  XXX-XX-XXXX 

COL  FREDDY  E  MCFARREN  XXX-XX-XXXX 

COL  GEORGE  H    HARMEYER.  XXX-XX-XXXX 

COL  JOHN  F   MICHITSCH   XXX-XX-XXXX 

COL  .STUART  W   GERALD.  XXX-XX-XXXX, 

COL  LON  E   M  AGO  ART,  XXX-XX-XXXX 

COL  LARRY  G   SMTTH.  XXX-XX-XXXX 

COL  JERRY  L  LAWS  XXX-XX-XXXX 

COL  .JOHN  W   SMITH  XXX-XX-XXXX 

COL   HENRY  T  GUSSON  XXX-XX-XXXX 

COL  MILTON  HUNTER.  45^^6-5274 

COL  THOMAS  N    BURNETTE.  JR  .  253-73-2S24 

COL  DAVID  H   OHLE  281-40^2815 

COL  JAMES  T  HILL.  449-74- n34. 

COL  GREG  L  GILE.  XXX-XX-XXXX 

COL  JAMES  C   RILEY.  XXX-XX-XXXX, 

COL  RANDALL  L  RIGBY,  JR    443  44-5714 

COL  MARIO  F   MONTERO,  JR  ,  XXX-XX-XXXX 

COL  TIMOTHY  J   MAUDE  XXX-XX-XXXX 

COL   JOHN  R  WALSH.  XXX-XX-XXXX 

COL  DANIEL  J    PETROSKY,  XXX-XX-XXXX 

COL  MICHAEL  B  SHERFIELD,  XXX-XX-XXXX 

COL  JAMES  C   KING.  XXX-XX-XXXX 


LHl  ROBERT  GLEN  HARRISON.  XXX-XX-XXXX.  U.S. 


REAR  ADM. 
NA\-\V 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNT)ER 
THE  PROVISIONS  OF  TTTLE  10.  UNITED  STATES  CODE. 
SECTION  1370 

To  be  vice  admiral 

\TCE  ADM.  JAMES  D  WILUAMS.  US  NA\T.  XXX-XX-XXXX. 

THE  FOLLOWING  NAMED  RE.AR  ADMIRAL  <  LOWER 
HALFl  IN  THE  CIVIL  ENGINEER  CORPS  OF  THE  NA\T  FOR 
PROMOTION  TO  THE  PERMANENT  GRADE  OF  REAR  ADMI- 
RAL PURSUANT  TO  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 624.  SUBJECT  TO  QUALIFICATIONS  THEREFOR  TO  AS 
PROVIDED  BY  LAW: 

CIVIL  ENGINEER  CORPS 

To  be  rear  admiral 

REAR  ADM    (LHl  PATRICK  WILLIAM  DRENTION.  XXX-XX-XXXX. 
US  NAV-YV 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTME.NT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSITION  OF  IMPORTANCE  AND  RESPONSIBILITJ'  UNTIER 
TTTLE  10.  UNITED  STATES  CODE.  SECTION  601: 

To  be  vice  admiral 

REAR  ADM    (SELECTEE)  DOUGLAS  J.  KATZ.  V.S    NAVY. 
XXX-XX-XXXX 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
8IBIUT4'  UNDER  TTTLE  10.  UNITED  STATES  CODE.  SEC- 
TION 801: 

To  be  Vice  admiral 

\1CE  ADM   RICHARD  C  MACKE.  US   NA\T.  XXX-XX-XXXX. 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  AS- 
SIGNED TO  A  POSTTION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY' LT<DER  TTTLE  10.  UNITED  STATES  CODE  SEC- 
TION 601 

To  be  Vice  admiral 

VICE  ADM   DAVID  M   BENNETT.  U  S  NAVY.  XXX-XX-XXXX 
IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGIN-NING  BRUCE  A  BROWN. 
AND  EN'DING  MARC  G  WILSON  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  SEPTEMBER  9.  1992 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR  ROBERT 
K  BALDWIN.  XXX-XX-XXXX.  AND  EN'DING  MAJOR  LORA^'NE  M 
WHTTEHEAD.  XXX-XX-XXXX.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  SEPTEMBER  9,  1982 

AIR  FORCE  NOMINATIONS  BEGINNING  DONALD  E 
ABSTON  AN-D  EN'DING  ROGER  B  MCGRATH,  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEM- 
BER 9.  1992, 

AIR  FORCE  NOMINA'nONS  BEGIN'NING  BARBARA  E 
ALLMART.  AND  ENDING  MATTHEW  E  ZUBER,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEM- 
BER 10.  1992 

AIR  FORCE  NOMINA'nONS  BEGINNING  WILLIAM 
AGRELLA.  AND  ENDING  MANFRIED  K  ZEITHAMMEL 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
SEPTEMBER  10.  1982 

AIR  FORCE  NOMINATIONS  BEGINNING  WALTER  K 
KANEAKUA.  XXX-XX-XXXX  AND  ENDING  GREGORY  H  BLAKE. 
XXX-XX-XXXX.  WHICH  NOMINATIONS  WERE  RECEIVED  BY  'THE 
SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  SEPTEMBER  25.  1992 


AIR  FORCE  NOMINATIONS  BEGINNING  MAJOR  JOSEPH 
AMARA.  XXX-XX-XXXX.  A.VD  ENDING  MAJOR  MICHAEL  D  MIl^ 
LER.  XXX-XX-XXXX.  WHICH  NOMINA'nONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  SEPTEMBER  25.  19S2 

IN  THE  ARMY 

ARMY  NOMINATION  OF  LT.  COL.  DAVID  C.  ARNE%'. 
WHICH  WAS  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JLT,Y  1.  1982 

ARMY  NOMINATIONS  BEGIN'NING  CLARK  H  BABL.  AND 
ENDING  STEPHEN  B  KING.  WHICH  NOMINATIONS  WERE 
RECEIVED  BY'  THE  SENATE  AND  APPEARED  IN  'THE  CON- 
GRESSIONAL RECORD  OF  SEPTEMBER  9   1982 

ARMY  NOMINATIONS  BEGIN'NING  DAVID  A  BOOTHE. 
AN-D  EN'DING  697X  WHICH  NOMINATIONS  WERE  RECETVED 
BY  ■THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  SEPTEMBER  9  1992 

ARMY'  NOMINATIONS  BEGIN'NING  PATRICK  J  BERCER. 
AND  EN'DING  JOHN  C  SCHOONOVER.  WHICH  NOMINA'nONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  SEPTE.MBER  9   1992 

ARMY  NOMINATIONS  BEGIN'NING  DOUGLAS  C  AN- 
DREWS. AN'D  EN'DING  •  JUUA  A  MORGAN  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  'THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEM- 
BER 9.  1982 

ARMY  NOMINATIONS  BEGIN'NING  ALBERT  L  FRAZIER. 
AND  ENDING  QUENTIN  A  HUMBERD  WHICH  NOMINA- 
'nONS WERE  RECEIVED  BY  THE  SENATE  AN'D  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER  9.  1982 

ARMY  NOMINATIONS  BEGIN'NING  DAVE  ARNOT.  AN'D 
EN'DING  JANE  A  YAWS.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AN'D  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  SEPTEMBER  9    1982 

ARMY  NOMINATIONS  BEGIN'NING  GARY  K  ABE.  ANT) 
ENDING  9780X.  WHICH  NOMINATIONS  WERE  RECEIN'ED  BY 
THE  SENATE  AN'D  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  OF  SEPTEMBER  9   1992 

ARMY  NOMINATIONS  BEGINNING  JEFFREY'  M  ABEL. 
AND  EN'DING  ROBVN  D  TIBBITT8  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AN'D  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  SEPTEMBER  9   1992 

ARMY  NOMINATIONS  BEGIN'NING  FRIEBE  B  ABOLE^'. 
AND  EN'DING  JOHN  H  SUDDITH  WHICH  NOMINA'nONS 
WERE  RECEIVED  BY  THE  SEN.^TE  AND  APPEIARED  IN  THE 
CONGRESSIONAL  RECORD  OF  SEPTEMBER  10.  1982 

ARMY  NOMINATIONS  BEGINNING  CINO  L  VENTRESCA, 
ANT)  ENDING  JEFFREY  M  REINES,  WHICH  NOMINA'nONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  OF  SEPTEMBER  30.  1992 

ARMY  NOMINATIONS  BEGINNING  PANDOR 

ANGELISANTI.  AND  EN'DING  CARL  D  HUMBARGER,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEM- 
BER 30,  1982 

IN  THE  FOREIGN  SERVICE 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  DAVID  N 
MERRILL,  AND  EN'DING  THEODORA  WOOD-STERVINOU. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  'THE  SENATE 
AND  APPEARED  IN  TTIE  CONGRESSIONAL  RECORD  OP 
SEPTEMBER  23,  1992 

FOREIGN  SERVICE  NOMINATIONS  BEGIN'NING  MARY  A 
RYAN  AND  EN'DING  JOHN  C  TRIPLETT  WHICH  NOMINA 
■nONS  WERE  RECEIVED  BY  THE  SENATE  ANT)  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER  23   1982 

FOREIGN  SERVICE  NOMINATIONS  BEGINNING  DAVID 
MICHAEL  SPRAGUE,  AN'D  ENDING  JOHN  M  O'KEEFE 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
SEPTEMBER  23,  1982 

IN  THE  MARINE  CORPS 

MARINE  CORPS  NOMINA'nONS  BEGIN'NING  DONALD  L 
DAVIS  AN'D  ENDING  JEFFREY  L  HULL  WHICH  NOMINA- 
'nONS WERE  RECEIVED  BY  THE  SENATE  AN'D  APPEIARED 
IN  •THE  CONGRESSIONAL  RECORD  OF  JANUARY  22   1982, 

MARINE  CORPS  NOMINATIONS  BEXJINNING  TERRY  O, 
STEVENS.  AND  ENDING  EDWARD  J  ZELCZAK.  JR  .  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  -THE  SENATE  AN'D  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  MARCH  24 
1992 

MARINE  CORPS  NOMINATIONS  BEGINNING  GREGORY  D 
BATES.  AND  EN'DING  WILUAM  H  TOOMAS.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  'THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  APRIL  31. 
1992 

MARINE  CORPS  NOMINATIONS  BECIN'NINC  DONALD  R 
GIBBS  AND  ENDING  PHILUP  W  WOODY.  WHICH  NOMINA- 
'nONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  4.  1983 

MARINE  CORPS  NOMINA'nONS  BEGIN'NING  PEDER  A. 
AN'DERSON.  AND  EN'DING  'THOMAS  W  SHREEVE.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  11. 
1992 

MARINE  CORPS  NOMINATIONS  BEGINNING  FRANCIS  P 
AHEARN.  JR  .  AND  ENDING  BENJAMIN  K  V08HI0KA 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AN'D  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF  AU- 
GUST 4.  1992 

MARINE  CORPS  NOMINA'nONS  BEGINNING  GARY  D  AN- 
DERSON AND  ENDING  JOHN  M  ZAJAC.  WHICH  NOMINA- 
'nONS WERE  RECEIVED  BY  IHE  SENATE  AND  APPE:aRED 
IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER  23,  1982 

IN  THE  NAVY 

NA\"i'  NOMINA-nONS  BEGINNING  FREDERICK  B 
BEACHAM,  JR,  AND  ENDING  ALAN  RICHARD  PAG.NOTTA. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
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AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
MARCH  10.  1982 

NAVY  NOMINATION  OF  GARY  MICHAEL  HALL.  WAS  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  OF  MARCH  11   19R 

NAVY  NOMINATIONS  BECINNINO  RICKEY  LYNN 
DUBBERLY  AND  ENDING  MICHAEL  D  FIND.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  APRIL  B. 
1M2 

NAVY  NOMINATIONS  BEGINNING  CARL  H  ABELEIN. 
AND  ENDING  JAMES  CLAYTON  JOHNSON.  WHICH  NOMINA- 


TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  JUNE  2.  UW 

NAVY  NOMINATIONS  BEGINNING  RISE  LAVONNE 
BARKHOFF  AND  ENDING  ARTHUR  EUGENE  WICKERHAM. 
WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
SEPTEMBER  30.  1982 

NAVY  NOMINATIONS  BEGINNING  MARX  F  ABEL.  AND 
ENDING  REYNOLD  ANTHON  SEFTON  JR  .  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEMBER   1992 

NAVY  NOMINATIONS  BEGINNING  GLEN  CHARLES 
ACKERMAN-N.    AND    ENDING    JOHN    EDWARD    ZARBOCK 


WHICH  NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE 
AND  APPEARED  IN  THE  CONGRESSIONAL  RECORD  OF 
SEPTEMBER  30  1983 

NAVY  NOMINATIONS  BECINNINO  JOEL  MICHAEL 
ALCOFF.  AND  ENDING  ISAAC  RAY  WILLUM80N.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEM- 
BER 30.  19)2 

NAVY  NOMINATIONS  BEGINNING  BRADLEY  MCINT  AN- 
DERSON. AND  ENDING  RANDELL  LEE  VANBUREN.  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  OF  SEPTEM- 
BER 30.  1982. 
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The  House  met  at  10  a.m. 

The    Chaplain,    Rev.    James    David 
Ford,  D.D.,  offered  the  following  prayer 

Let    us    pray    in    the    words    of   St. 
Francis  of  Assisi: 
Lord,   make   us   instruments  of  Your 

peace. 
Where  there  is  hatred,  let  us  sow  love; 
Where  there  is  injury;  pardon; 
Where  there  is  doubt,  faith; 
Where  there  is  despair,  hope; 
Where  there  is  darkness,  light; 
Where  there  is  sadness,  joy. 

0  Divine  Master,  grant  that  we  may 

not  so  much  seek  to  be  consoled,  as  to 

console: 

Not  so  much  to  be  understood,  as  to 
understand; 

Not  so  much  to  be  loved  as  to  love; 

For  it  is  in  giving  that  we  receive; 

It  is  in  pardoning,  that  we  are  par- 
doned; 

It  is  in  dying,  that  we  awaken  to  eter- 
nal life.  Amen. 


S.  2941.  An  act  to  provide  the  Adminis- 
trator of  the  Small  Business  Administration 
continued  authority  to  administer  the  Small 
Business  Innovation  Research  Program,  and 
for  other  purposes. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER.  Will  the  gentleman 
from  Nebraska  [Mr.  Barrett]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.  BARRETT  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  re- 
ceive 6  1-minute  requests  on  each 
side. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  joint  resolution  of  the 
House  of  the  following  title: 

H.J.  Res.  542.  Joint  resolution  designating 
the  week  beginning  November  8.  1992.  as 
"Hire  a  Veteran  Week." 

The  message  also  announced  that  the 
Senate  had  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of 
the  House  is  requested: 


EDUCATION  SHOULD  BE  FIRST 
PRIORITY  FOR  NEW  PRESIDENT 

(Mr.  SCHEUER  asked  and  was  griven 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHEUER.  Mr.  Speaker,  more 
than  50  years  ago,  the  Truman  Com- 
mission on  Higher  Education  rec- 
ommended that  the  time  has  come  to 
make  education  through  the  14th  grade 
available  in  the  same  way  that  high 
school  education  is  now  available. 

This  morning  the  Wall  Street  Jour- 
nal in  its  lead  article  describes  how  a 
shortage  of  "people  who  can  read, 
write,  compute,  communicate,  and 
think  critically"  has  left  the  South  in 
the  "jaws  of  a  new  economic  trap." 
And  the  article  concludes:  "The  stand- 
ard for  an  educated  adult  needs  to  be  14 
years  of  education  by  the  year  2000." 

Gov.  Bill  Clinton,  as  a  leader  in  the 
National  Governors'  Association,  testi- 
fied in  1987  before  my  subcommittee  on 
Capitol  Hill  that  it  was  time  for  this 
Nation  to  embrace  an  idea  that  was  as 
important  in  1947  as  it  is  today. 

Governor  Clinton  testified  to  the  im- 
portance of  what  the  Truman  Commis- 
sion concluded: 

We  have  proclaimed  our  faith  in  education 
as  a  means  of  equalizing  the  conditions  of 
men.  But  there  is  grave  danger  that  our 
present  policy  will  make  it  an  instrument 
for  creating  the  very  inequities  it  was  de- 
signed to  prevent.  If  the  ladder  of  edu- 
cational opportunity  rises  high  at  the  doors 
of  some  youth  and  scarcely  rises  at  all  at  the 
doors  of  others,  while  at  the  same  time  for- 
mal education  is  made  a  prerequisite  to  oc- 
cupational and  social  advance,  then  edu- 
cation may  become  the  means,  not  of  elimi- 
nating race  and  class  distinctions,  but  of 
deepening  and  solidifying  them. 

It  is  obvious,  then,  that  free  and  universal 
access  to  education,  in  terms  of  the  interest, 
ability,  and  need  of  the  student,  must  be  a 
major  goal  in  American  education. 

We  have  waited  too  long  to  imple- 
ment a  50-year-old  idea.  It  is  time  we 
allow  Governor  Clinton  to  lead  this 
country  into  the  future. 

He  is  uniquely  equipped  to  head  our 
country,  and  to  lead  it  out  of  the  edu- 
cation morass  in  which  it  sits  today. 


GETTING  THE  HAMILTON-GRADI- 
SON  REFORM  SELECT  COMMIT- 
TEE UNDERWAY 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  since 
the  previous  Speaker  saw  fit  to  throw 
his  support  behind  Governor  Clinton, 
let  me  throw  my  support  behind  a 
brave  American,  a  great  American  who 
was  willing  to  put  his  life  on  the  line 
for  his  country,  CJeorge  Bush.  A  great 
gruy. 

The  reason  I  am  standing  up  here, 
though,  was  to  first  of  all  wish  all  of 
you  a  successful  and  happy  recess,  and 
to  call  attention,  Mr.  Speaker,  to  the 
fact  that  we  have  an  energy  bill  com- 
ing before  us  in  a  short  while.  This  is 
an  energy  bill  that  has  been  under  the 
review  of  seven  committees  for  about  2 
years,  and  is  finally,  at  long  last,  work- 
ing its  way  to  the  floor,  seven  commit- 
tees, dozens  of  subcommittees. 

Mr.  Speaker,  this  is  why  we  need  the 
Hamilton-Gradison  Reform  Select 
Committee;  in  order  to  bring  about 
some  reforms  in  this  House.  You,  Mr. 
Speaker,  still  have  to  appoint  your 
Members.  I  hope  you  can  do  it  today  on 
this  last  day  of  the  session  of  the  Con- 
gress so  that  we  can  get  down  to  trying 
to  reform  this  House  and  making  it 
work  for  the  people. 


FAMILY  MEDICAL  LEAVE  IN  NA- 
TIONAL HEALTH  CARE  LEGISLA- 
TION BILL 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks. ) 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise 
today  to  introduce  a  bill  that  expresses 
the  sense  of  the  Congress  that  family 
and  medical  leave  should  be  included 
as  an  elective  option  in  any  national 
health  insurance  reform  legislation 
that  the  next  Congress  and  the  next 
President  will  be  involved  in  passing. 
We  all  know  the  reasons  for  supporting 
family  and  medical  leave.  It  makes  it 
possible  for  families  to  meet  both  home 
and  work  responsibilities  which  have 
been  clashing  as  work  hours  lengthen 
and  all  adults  in  our  families  are  em- 
ployed. Doing  so.  linking  these  two 
ideas  of  family  and  medical  leave  and 
health  insurance  makes  sense. 

First,  it  constitutes  prevention, 
which  is  part  of  any  good  health  reform 
plan.  And  second,  family  and  medical 
leave  improves  the  quality  of  care  be- 
cause it  gives  our  Nation's  patients  the 
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best  care  around:  attention  of  their 
family.  And  it  gives  those  that  are  just 
newly  bom  the  best  attention  they  can 
get,  the  care  of  their  loving  i)arents. 

So  please  join  me  in  uniting  these 
two  ideas,  family  and  medical  leave 
and  reform  of  our  health  insurance  pro- 
grams. 


Octobers,  1992 


EXEMPTION  TO  COMMUNITY 
REINVESTMENT  ACT 

(Mr.  NICHOLS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  NICHOLS.  Mr.  Speaker,  as  the 
session  draws  to  a  close,  I  realize  the 
chance  of  significant  banking  legisla- 
tion being  enacted  is  slim. 

Looking  to  the  future,  however,  I 
still  want  to  emphasize  the  need  to  re- 
duce the  drastic  overregulation  of  com- 
munity banks.  Specifically,  I  want  to 
urge  this  body  to  pass  an  exemption  to 
the  Community  Reinvestment  Act  for 
banks  of  under  $150  million  in  assets 
and  in  communities  of  less  than  30.000. 

This  legislation  places  an  unwar- 
ranted burden  on  smalltown  commu- 
nity banks.  It  creates  for  them  an  end- 
less hassle  with  regulatory  reports,  re- 
writing policies,  filling  out  forms,  in- 
ternal monitoring,  and  notices  that 
take  an  endless  amount  of  time, 
money,  and  patience. 

If  these  banks  were  not  already  doing 
good  things  for  their  communities, 
they  would  not  be  in  business.  I  know, 
because  I  was  a  banker  for  more  than 
30  years. 

I  urge  you  to  consider  this  exemption 
the  next  time  this  body  debates  bank- 
ing reform,  whether  it  is  this  year,  or 
next. 


OVERRIDE  PRESIDENT'S  VETO  OF 
CABLE  BILL 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MARKEY.  Mr.  Speaker,  although 
the  veto  of  the  cable  bill  is  mystifying. 
the  reason  why  consumers  around  the 
country  are  transfixed  by  the  outcome 
of  this  override  vote,  more  perhaps 
than  any  other,  is  not. 

The  reason  is  actually  quite  simple: 
60  million  cable  subscribers  with 
clickers  in  their  hands.  These  consum- 
ers may  be  able  to  sit  at  home  each 
night  with  their  remote  controls,  but 
they  lack  even  the  remotest  possibility 
of  an  alternative  to  the  monopoly  con- 
trol of  the  local  cable  company. 

That's  why  cable  consumers  are  com- 
pletely frustrated  and  bewildered  by 
the  veto  of  bipartisan  legislation  that 
would  control  monopoly  cable  rates 
while  fostering  new  competition  of  the 
cable  monopolies.  The  Consumer  Fed- 
eration of  America  has  estimated  that 
consumers  are  currently  paying  $6  bil- 


lion more  for  cable  than  they  should 
and  the  Federal  Communications  Com- 
mission has  said  that  if  cable  lived  in  a 
competitive  environment  consumers 
would  save  $5.3  billion. 

Now.  Members  don't  have  to  use 
their  clickers  to  flip  on  Monte  Hall  to 
realize  the  cable  bill  is  a  good  deal.  All 
Members  have  to  do  is  listen  to  the 
clicker  corps  back  home— 60  million 
strong— the  corps  of  hard-working 
American  families  who  could  use  what 
amounts  to  a  $6  billion  tax  cut. 

Members  should  tune  in  to  what 
their  constituents  are  demanding  and 
should  tune  out  cries  of  partisan  poli- 
tics over  this  issue.  The  cable  bill  is 
the  result  of  bipartisan  effort— Repub- 
lican and  Democrat — and  the  veto  de- 
serves to  be  overridden. 


D  1010 
FOR  WHOM  THE  TAXES  TOLL 

(Mr.  DREIER  of  California  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  this  election  Bill  Clinton  has 
tolled  the  bells  of  class  warfare  trag- 
ically. "Tax  the  rich.  "  he  says  with 
regularity. 

Mr.  Speaker,  he  wants  to  raise  $150 
billion  in  new  taxes,  and  he  has  stated 
repeatedly  his  promise  to  raise  taxes 
on  only  the  rich,  those  making  more 
than  $200,000.  But  Mr.  Speaker,  this 
economic  plan  just  does  not  add  up.  To 
get  to  $150  billion,  Clinton  would  have 
to  raise  taxes  on  those  individuals  who 
make  $36,000.  That  does  not  sound  like 
very  rich  to  me,  Mr.  Speaker. 

Can  we  really  trust  Bill  Clinton  to 
raise  taxes  only  on  the  wealthy?  Given 
his  record  in  Arkansas  where  he  had  a 
tax  program  that  hit  the  middle-in- 
come wage  earner  the  hardest,  I  do  not 
think  so. 

For  whom  will  the  taxes  toll  under 
the  Clinton  administration?  They  will 
toll  for  the  middle-income  Americans 
who  least  need  that  kind  of  increase. 


DEBATES  MUST  CLARIFY 
CANDIDATES'  POSITIONS 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker.  Bush 
says  he  will  give  vouchere.  Clinton  says 
he  will  cut  costs.  So  much  for  health 
insurance. 

George  Bush  says  yes;  Bill  Clinton 
says  with  conditions.  So  much  for  the 
free-trade  agreement. 

Mr.  Speaker,  from  foreign  aid  to  for- 
eign trade,  there  does  not  seem  to  be 
too  much  of  a  difference  between  the 
candidates,  and  that  has  me  concerned. 

What  are  the  plans  of  each  candidate 
and  how  will  they  finance  health  care? 


How  will  they  stop  the  erosion  of  jobs, 
and  what  specific  plan  will  they  enact 
to  create  new  jobs? 

Because  it  is  becoming  evident  to  me 
there  may  be  two  different  parties,  two 
different  names,  but  it  seems  that 
these  advisers  are  all  going  to  sing  out 
of  the  same  hymn  book. 

These  debates  had  better  clarify  the 
specifics  of  the  party  positions,  and 
that  is  coming  from  a  Democrat. 


October  5,  1992 
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APPRECIATION  TO  AN  EXCELLENT 
STAFF 

(Mr.  HUBBARD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUBBARD.  Mr.  Speaker.  I  take 
this  opportunity  to  pay  tribute  and  ex- 
press appreciation  to  the  excellent 
staff  of  the  First  Congressional  Dis- 
trict of  Kentucky  and  of  the  Banking 
Subcommittee  I  chair. 

Yes.  thanks  to  those  staff  members 
I'm  privileged  to  work  with  both  in 
Washington  and  Kentucky  to  represent 
and  assist  the  people  of  Kentucky's 
First  Congressional  District. 

Thanks  also  to  those  staff  members 
who  work  for  the  Subcommittee  on 
General  Oversight  and  Investigations 
of  the  House  Banking.  Finance  and 
Urban  Affairs  Committee. 

I  express  my  gratitude  to  my  long- 
time, efficient  administrative  assistant 
Lorraine  Grant,  who  has  served  on  our 
staff  for  17  years. 

Special  thanks  to  three  longtime 
staff  members— Mary  Lee  Lawton,  Cor- 
nelia (Neal)  Henson,  and  Elaine 
Sullivant — who  have  worked  untiringly 
and  effectively  for  the  people  of  Ken- 
tucky's First  District. 

Mary  Lee  Lawton  has  worked  dili- 
gently in  our  Henderson  field  office  for 
15  years.  Mary  Lee  has  assisted  mul- 
titudes of  western  Kentuckians,  in  per- 
son and  by  telephone  in  a  professional, 
helpful  manner. 

Cornelia  (Neal)  Henson  has  typed, 
produced,  and  processed  in  an  efficient 
manner  many  thousands  of  letters  to 
Kentuckians  during  her  14  years  on  our 
staff  here  in  Washington. 

Elaine  Sullivant  of  Paducah  has 
worked  diligently  for  13  years  and  7 
months  as  chief  field  representative  for 
the  First  District  of  Kentucky.  The 
thousands  of  Kentuckians  who  have 
called  our  Paducah  office  will  miss 
Elaine  Sullivant's  friendly,  excellent 
assistance. 

Mary  Martha  Fortney  has  been  on 
my  staff  for  12  years  and  has  served  so 
ably  for  6  years  as  the  efficient  staff  di- 
rector of  the  Subcommittee  on  General 
Oversight  and  Investigations  of  the 
House  Banking  Committee. 

I  pay  tribute  to  the  following  very  ef- 
ficient, hard-working  staff  members 
who  have  served  and  continue  to  work 
in  our  Washington  office  for  western 
Kentuckians:        legislative        director 


Maureen  Fletcher,  Vh.  years;  chief  case- 
worker Elwanda  Newbold,  3Vi  years; 
and  Cheryl  McGlotten,  legislative  as- 
sistant. 2  years. 

I  express  admiration  and  apprecia- 
tion to  my  very  excellent  district  staff 
in  western  Kentucky:  Debbie  Foy  of 
Mayfield.  10  years;  Caroline  Hall  of 
Henderson,  Vh  years  Shirley  Cater  of 
Hopkinsville,  6  years;  Patti  Hawkins  of 
Madisonville,  4  years;  Ava  Siener  of 
Paducah,  ZV2  years;  Raye  Ann  Heath 
and  Debbie  Reid,  both  of  Symsonia,  2 
years. 

Special  thanks  also  to  the  excellent 
staff  of  the  Subcommittee  on  General 
Oversight  and  Investigations.  I've  al- 
ready mentioned  Mary  Martha 
Fortney,  the  hard-working  staff  direc- 
tor. I  also  pay  tribute  to  the  sub- 
committee's counsel,  Steve  Skonberg, 
1  year,  1  month;  and  professional  staff 
members  Sam  Woodall,  2Vi  years,  and 
Dave  Liddle,  1  year,  8  months.  Steve 
Skonberg.  Sam  Woodall,  and  Dave 
Liddle  deserve  compliments  for  their 
excellent  work. 


TRIBUTE      TO      THE       HONORABLE 
DICK   NICHOLS   AND  THE   HONOR- 
ABLE GEORGE  ALLEN 
(Mr.  BARRETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARRETT.  Mr.  Speaker,  as  the 
President  of  the  Republican  freshman 
class,  I  rise  today  to  honor  two  es- 
teemed colleagues  who  will  not  be  re- 
turning for  the  103d  Congress. 

We  will  be  losing  two  remarkable 
members  of  the  freshman  class,  one 
voluntarily  and  one  because  of  redis- 
tricting.  Congressman  George  Allen 
and  Congressman  Dick  Nichols  have 
had  brief,  but  brilliant  careers  rep- 
resenting their  Virginia  and  Kansas 
constituencies.  We  thank  them  for 
their  leadership  and  commitment;  they 
will  be  sorely  missed. 

On  a  more  personal  note.  I  would  like 
to  pay  a  special  tribute  to  my  good 
friend.  Dick  Nichols. 

Perhaps  because  we  are  fellow  mem- 
bers of  the  freshman  class  and  because 
we  are  office  neighbors.  I  have  had  the 
opportunity  to  get  to  know  Dick  well, 
and  to  appreciate  him,  both  as  a  legis- 
lator, and  as  a  good,  honest  man  and 
close  friend.  We  have  supported  one  an- 
other in  the  triumphs  and  tribulations 
of  our  first  terms  in  Congress.  To- 
gether, we  have  realized  the  challenges 
involved  in  attempting  to  represent  the 
interests,  and  needs  of  our  vast  Mid- 
western districts  as  effectively  as  pos- 
sible. It  has  been  a  comfort,  for  the 
past  21  months,  to  know  that  I  have  a 
true  comrade  in  Dick  Nichols. 

I  have  grown  to  know  and  respect,  as 
I  am  certain  many  of  you  have,  the  tal- 
ent, integrity,  and  fine  character  that 
Dick  has  contributed  to  this  body. 

Today,  I  again  say  thank  you  to  Con- 
gressmen Allen  and  Nichols,  and  pray 


for  the  good  health  of  Dick's  dear  wife, 
Connie;  I  praise  their  many  accom- 
plishments, and  wish  both  of  these  gen- 
tlemen the  best  of  luck  as  they  enter 
into  new  challenges. 


OVERRIDE  VETO  ON  CABLE  TV 
BILL 

(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  all  over 
this  country  American  citizens  talk 
about  the  gridlock  in  Washington,  and 
I  think  we  should  be  clear  about  one  of 
the  main  causes  of  that  gridlock,  and 
that  is  that  one  34  separate  occasions 
the  President  of  the  United  States  has 
vetoed  legislation,  much  of  it  which 
would  improve  life  in  this  country. 

He  has  vetoed  legislation  for  cam- 
paign finance  reform  which  would  stop 
the  rich  from  being  able  to  buy  elec- 
tions, vetoed  legislation  for  the  motor 
voter  registration  which  would  allow 
poor  people  to  become  more  easily  reg- 
istered and  participate  in  the  political 
process,  vetoed  legislation  for  tax  re- 
form which  would  ask  the  wealthy  to 
perhaps  start  paying  their  fair  share  of 
taxes  we  can  lower  taxes  for  working 
people  and  middle-income  people.  And, 
today,  for  the  35th  time,  we  deal  with  a 
veto,  and  it  is  on  cable  television. 

Mr.  Speaker,  my  view  is  that  it  is  ab- 
solutely wrong  that  cable  television 
companies  have  the  right  to  raise  their 
rates  to  any  level  they  want.  It  is  time 
we  reregulate  and  protect  the  consum- 
ers and  override  the  veto. 


OUR  PROBLEM  IS  NOT  AT  1600 
PENNSYLVANIA  AVENUE 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  know  many  of  the  people  watching 
and  paying  attention  to  the  debates 
here  on  the  floor  do  not  think  we  like 
each  other  very  much.  I  really  like  my 
colleagues  on  the  Democrat  side  of  the 
aisle.  They  are  very  fine  people.  The 
only  problem  is  they  continue  to  head 
us  in  the  wrong  direction.  Nice  guys 
but  wrongheaded. 

The  problem  is  that  today  we  heard 
several  speakers  from  that  side  of  the 
aisle  get  up  and  talk  about  more  Gov- 
ernment mandates,  more  Government 
spending,  increasing  entitlements,  and 
that  is  what  hats  gotten  us  into  this 
mess  in  the  first  place. 

Entitlements  have  gone  from  $90  bil- 
lion just  a  few  years  ago  to  $805  billion 
a  year.  Government  spending  is  out  of 
control,  and  they  continue  to  talk 
about  more  Government  mandates  and 
saddle  business  with  additional  ex- 
penses that  they  have  to  pass  on  to  the 
consumers  which  makes  us  uncompeti- 
tive in  the  world  marketplace.  They 
just  do  not  get  it. 


The  deficit  has  gone  from  $1  trillion 
10  years  ago,  and  it  took  us  200  years  to 
get  there,  to  $4  trillion  now,  and  we  are 
rocketing  out  of  sight.  They  just  do 
not  get  it. 

The  problem  is  not  at  1600  Pennsylva- 
nia Avenue.  It  is  right  here  where  we 
spend  the  money.  We  must  change  the 
Democrat  control  of  the  Congress  of 
the  United  States. 


PERSONAL  EXPLANATION 

Mr.  LUKEN.  Mr.  Speaker,  I  have  recently 
entered  into  a  contract,  which  is  etiective  on 
January  4,  1993,  with  a  broadcasting  company 
which  has  a  substantial  interest  in  both  the 
broadcasting  and  cable  industries.  In  order  to 
avoid  the  appearance  of  a  conflict-of-interest  I 
am  voting  "present"  on  the  motion  to  override 
the  President's  veto  of  S.  12,  the  Cable  Tele- 
vision Consumer  Protection  Act. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  suggest 
that  prior  to  the  beginning  of  today's 
proceedings.  Speaker  Foley  indicated 
that  1  minutes  would  be  limited  to  six 
to  a  side,  and  the  last  Member  to  be 
recognized  is  the  gentleman  from  Flor- 
ida [Mr.  Bilirakis]. 


HEALTH  CARE  REFORM 

(Mr.  BILIRAKIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BILIRAKIS.  Mr.  Speaker, 
throughout  my  congressional  district, 
which  includes  parts  of  Hillsborough, 
Pinellas,  and  Pasco  Counties.  FL.  there 
have  been  continuous  debates  on 
health  care  reform.  I  have  hundreds  of 
letters  from  my  constituents,  express- 
ing their  dismay  about  rising  health 
care  costs,  unaffordable  health  insur- 
ance, overpriced  prescription  drugs, 
long-term  care — the  list  goes  on  and 
on. 

Health  providers  are  just  as  frus- 
trated—hospital administrators  com- 
plain to  me  about  skyrocketing  operat- 
ing costs.  Florida  doctors  are  furious 
about  Medicare  reimbursement  and 
medical  equipment  providers  are  tell- 
ing me  it  is  no  longer  worthwhile  to 
participate  in  the  Medicare  Program. 

Mr.  Speaker,  we  have  got  a  mess  on 
our  hands.  Our  health  care  system  isn't 
improving— it  is  just  getting  worse. 
Something  has  to  change  or  the  health 
of  our  citizens,  particularly,  those  who 
cannot  afford  the  luxury  of  private 
health  insurance,  will  continue  to  de- 
cline. 

It  is  encouraging  to  me  that  some  of 
my  colleagues  are  recognizing  that  this 
is  a  serious  problem.  However,  it  is  also 
very  discouraging  to  me  that  the  102d 
Congress  will  adjourn  and  the  health 
care  issue,  which  is  one  of  the  top  con- 
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cems  of  the  American  people,  has  not 
even  been  debated  on  the  noor  of  the 
House  of  Representatives. 

It  is  my  hope  that  this  issue  will  be 
taken  more  seriously  by  the  103d  Con- 
gress. 
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POINTS       OF       ORDER 

CONFERENCE     REPORT 

5368.     FOREIGN     OPER- 

EXPORT       FINANCING. 


AP- 

AND 

OF 


AND     RELATED     PROGRAMS 
PROPRIATIONS     ACT.      1993. 
AGAINST       CONSIDERATION 
SUCH  CONFERENCE  REPORT 

Mr.  HALL  of  Ohio,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-1012)  on  the  resolu- 
tion (H.  Res.  600)  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (H.R.  5368)  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1993,  and  for  other  purposes,  and 
against  consideration  of  such  con- 
ference report,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  776, 
COMPREHENSIVE  NATIONAL  EN- 
ERGY POLICY  ACT,  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  HALL  of  Ohio,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged  re- 
port (Rept.  No.  102-1013)  on  the  resolu- 
tion (H.  Res.  601)  waiving  points  of 
order  against  the  conference  report  to 
accompany  the  bill  (H.R.  776)  to  pro- 
vide for  improved  energy  efficiency, 
and  against  the  consideration  of  such 
conference  report  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 
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POINTS  OF  ORDER 
CONFERENCE  REPORT 
5368,  FOREIGN  OPER- 
EXPORT  FINANCING, 
AND  RELATED  PROGRAMS  AP- 
PROPRIATIONS ACT,  1993 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  600,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  600 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  5368)  making  appropriations  for  foreiirn 
operations,  export  financing,  and  related 
programs  for  the  fiscal  year  ending  Septem- 
30.    1993.    and    for   other   purposes.    All 


ber 


points  of  order  against  the  conference  report 
and  against  its  consideration  are  waived. 
The  conference  report  shall  be  considered  as 
read. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Ohio 
[Mr.  Hall]  is  recognized  for  1  hour. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  for 
the  purpose  of  debate  only.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  600  is 
the  rule  providing  for  consideration  of 
H.R.  5368.  the  Foreign  Operations.  Ex- 
port Financing  and  Related  Program 
appropriations  for  fiscal  1993.  The  rule 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration. It  further  provides  that  the 
conference  report  shall  be  considered 
as  read. 

Mr.  Speaker,  this  rule  will  allow  the 
House  to  proceed  to  the  consideration 
of  the  foreign  operations  appropria- 
tions bill  expeditiously.  The  agreement 
provides  a  total  funding  level  of  $26.3 
billion,  including  $13.9  billion  for  for- 
eign assistance  accounts  and  $12.3  bil- 
lion for  the  United  States  contribution 
to  the  IMF.  It  fully  funds  the  foreign 
assistance  requests  for  Israel  and 
Egypt;  provides  loan  guarantees  for  Is- 
rael; funds  democratic  initiatives  in 
the  Soviet  Union;  increases  funding  to 
meet  the  growing  needs  of  refugees; 
and  provides  more  than  $200  million  for 
emergency  assistance  for  the  Balkans 
and  Africa. 

Finally,  the  bill  provides  more  than 
$350  million  for  programs  to  assist  chil- 
dren. 

I  want  to  commend  Chairman  Obey 
for  including  social  recommendations 
of  the  Select  Committee  on  Hunger.  I 
understand  this  package  includes  $275 
million  for  child  survival,  $135  million 
for  basic  education  and  $100  million  for 
UNICEF;  $25  million  was  also  ear- 
marked for  vitamin  A,  iodine  and 
micronutrients. 

Mr.  Speaker,  we  are  in  the  final 
hours  of  the  session.  I  urge  my  col- 
leagues to  support  the  rule  and  pass 
this  important  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  shall  be  brief;  all  of  us 
are  cognizant  of  the  need  to  keep  the 
process  moving  forward  at  this  late 
hour. 

As  the  gentleman  from  Ohio  has  indi- 
cated, this  rule  waives  all  points  of 
order  against  the  conference  report  it- 
self and  against  its  consideration. 

I  know  of  no  objection  to  considering 
this  conference  report  under  this  par- 
ticular rule,  and  I  ask  all  Members  to 
support  the  rule. 

But,  Mr.  Speaker,  the  conference  re- 
port itself  is  another  matter.  I  must 


express  the  same  reservations  today 
that  I  expressed  on  Saturday  concern- 
ing the  Russian  aid  bill. 

The  conference  report  today  contains 
the  actual  appropriation  of  $12.3  billion 
for  the  International  Monetary  Fund, 
the  authorization  for  which  was  con- 
tained in  the  Russian  aid  legislation 
that  I  voted  against. 

I  have  significant  reservations  about 
this  provision,  as  indeed  I  believe  the 
time  has  come  to  reevaluate  our  entire 
foreign  aid  program  in  general. 

During  this  postcold  war  era,  which 
is  now  emerging,  and  with  our  own 
country  facing  a  number  of  important 
challenges  domestically,  the  United 
States  simply  cannot  afford  to  be  the 
world's  Sugar  Daddy  any  longer. 

Although  the  Subcommittee  on  For- 
eign Operations  has  done  a  commend- 
able job  in  holding  down  the  spending 
to  a  level  that  is  well  below  the  Presi- 
dent's request,  I  am  constrained  to  op- 
pose this  conference  report. 

Nevertheless,  I  urge  support  for  the 
rule— and  I  commend  the  work  of  Mr. 
Obey  and  his  subcommittee. 

Mr.  Speaker,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Califor- 
nia [Mr.  Dreier]  be  allowed  to  sub- 
stitute for  me  and  control  the  remain- 
der of  our  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  am  happy  to  yield  5  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Porter],  a  very  hard-working  member 
of  the  Committee  on  Appropriations. 

Mr.  PORTER.  Mr.  Speaker,  I  would 
point  out  to  the  gentleman  from  New 
York  [Mr.  Solomon]  that  the  $12  mil- 
lion to  which  he  refers  for  the  IMF  is  a 
capital  increase  and  not  an  outlay  in 
this  bill  and  that  the  subcommittee 
has  worked  very  hard  to  bring  this  bill 
in  under  the  allocation.  If  you  look  at 
the  record  for  the  last  7  or  8  years,  for- 
eign assistance,  as  it  should  have,  has 
been  cut  more,  in  percentage  terms, 
than  any  other  function  of  the  Govern- 
ment. 

Mr.  Speaker,  in  this  bill  this  year,  all 
military  assistance  for  Greece,  Turkey, 
and  Portugal  is  in  the  form  of 
concessional  loans  rather  than  grants. 
This  saves  as  much  as  570  million  U.S. 
taxpayer  dollars  and,  I  believe,  accu- 
rately reflects  our  Nation's  foreign  as- 
sistance priorities. 

Frankly,  despite  the  fact  that  the 
military  assistance  provided  to  Turkey 
in  this  bill  is  in  loans  and  not  grants, 
I  still  have  an  objection  to  this  fund- 
ing. 

Despite  Turkey's  importance  as  an 
ally,  I  am  absolutely  appalled  by  its 
heinous,  shameful  record  of  human 
rights  abuses  and  its  complicity  in  the 
continued  division  of  the  island  nation 
of  Cyprus. 

I  also  read  in  the  Washington  Post 
this  morning  that  the  Turkish  Govern- 


ment has  begun  a  new  policy  of  eschew- 
ing a  negotiated  settlement  with  its 
Kurdish  population  and  instead  is  fo- 
cusing on  putting  down  the  Kurds  mili- 
tarily. I  am  very  concerned  that  the 
Government  of  Turkey  does  not  under- 
stand, much  less  share,  our  basic  value 
system. 

I  am  concerned  that,  although  there 
is  ample  evidence  that  the  human 
rights  of  the  Turkish  people  are  sys- 
tematically abused  by  Turkish  police — 
and  these  human  rights  abuses  have 
been  detailed  in  hearings  of  the  Con- 
gressional Human  Rights  Caucus— the 
Government  of  Turkey  has  done  next 
to  nothing  to  end  these  abuses.  Torture 
in  police  stations  in  Turkey  is  com- 
monplace, for  lack  of  a  better  word.  In 
the  first  half  of  1992.  Amnesty  Inter- 
national has  confirmed  at  least  seven 
deaths  in  police  custody  due  to  torture. 
Amnesty  also  reports  that  hundreds  of 
political  prisoners  have  been  denied 
fair  trials  and  sentenced  to  prison 
terms  on  the  basis  of  confessions  pro- 
duced by  torture. 

I  am  also  disgusted  by  Turkey's  fail- 
ure to  lift  a  finger  to  advance  a  peace- 
ful solution  in  Cyprus.  Largely  because 
of  Turkey's  failure  to  pressure  its  ille- 
gitimate protectorate  in  the  north  of 
Cyprus  the  U.N. -sponsored  peace  talks 
in  New  York  are  in  grave  jeopardy  of 
failing.  For  a  nation  that  desperately 
wants  to  become  part  of  the  European 
Community,  which  desires  a  high  level 
of  assistance  from  the  United  States, 
and  which  fancies  itself  a  leader  in  the 
eastern  Mediterranean,  Turkey  is 
gravely  miscalculating  the  cost  of  its 
continued  intransigence  on  the  Cyprus 
issue. 

I  strongly  believe  that  all  assistance 
to  Turkey,  both  military  and  eco- 
nomic, should  be  zeroed  out.  It  is 
shameful  to  provide  assistance  to  a  na- 
tion that  so  obviously  does  not  share 
our  commitment  to  human  rights  and 
will  not  cooperate  with  the  United  Na- 
tions to  reunify  Cyprus. 

I  am  personally  putting  Turkey  on 
notice  right  now.  The  U.S.  Congress  is 
fed  up.  In  the  coming  year,  a  number  of 
Members,  including  this  one.  will  work 
to  ensure  that  not  one  penny  of  grants 
or  loans  go  to  Turkey  in  fiscal  year 
1994  unless  Turkey  demonstrates  that 
it  shares  our  values  and  goals.  Help 
solve  the  Cyprus  problem  and  respect 
the  human  rights  of  your  citizens  or 
don't  come  looking  for  one  thin  dime 
from  the  United  States. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  am  happy  to  yield  1  minute 
to  my  very  good  friend,  the  gentle- 
woman from  Florida  [Ms.  Ros- 
Lehtinen]. 
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Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  although  I  support 
many    aspects   of   the    Foreign   Oper- 


ations bill,  I  rise  in  opposition  to  one 
part  of  it.  Of  the  $2.7  billion  appro- 
priated to  the  Economic  Support  Fund, 
a  little  over  $100  million  will  probably 
go  to  Nicaragua.  I  believe  that  funds 
should  only  have  been  given  to  the 
Chamorro  government  with  conditions; 
conditions  upon  a  full  investigation  of 
all  human  rights  abuses,  removal  of  all 
Sandinista  control  of  the  judicial  sys- 
tem, of  the  armed  forces,  of  the  police, 
and  return  of  all  confiscated  property, 
as  well  as  many  other  important  as- 
pects. 

The  funds  are  not  specifically  ear- 
marked for  Nicaragua,  but  many  offi- 
cials have  stated  that  the  funds  will 
probably  end  up  there.  That  is  a  shame. 
Now  should  have  been  the  time  to  con- 
tinue to  hold  the  feet  of  Nicaraguan 
Government  to  the  fire  and  force  the 
Chamorro  government  to  have  true 
democratic  reforms  in  place. 

I  hope  that  President  Chamorro  does 
not  think  that  all  pressure  is  off  and 
she  will  be  back  in  normal  operations 
with  the  Sandinistas.  This  is  just  a 
tiny  part  of  the  full  funding  which  she 
has  requested.  The  1992  funding  has 
been  held  up  and  this  1993  funding 
might  also  be  held  up,  unless  true 
democratic  reforms  are  seen  in  Nica- 
ragua. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  thank  my  very  good  friend 
for  her  extraordinarily  eloquent  state- 
ment. 

Mr.  Speaker.  I  am  happy  to  yield 
back  the  balance  of  my  time,  and  I 
urge  support  for  the  rule. 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  want  to  take  this  op- 
portunity to  salute  the  chairman  of  the 
Subcommittee  on  Foreign  Operations, 
Export  Financing  and  related  pro- 
grams, of  the  Committee  on  Appropria- 
tions for  a  tremendous  job  on  a  bill 
that  obviously  overall  is  one  of  those 
bills  that  comes  to  the  floor  every  year 
that  is  not  all  that  popular.  Foreign 
aid  is  not  popular  at  this  time.  It  has 
not  been  popular,  but  yet  the  United 
States  has  an  enormous  role  to  play, 
an  enormous  burden  to  carry,  not  only 
for  its  own  citizens,  but  for  other  peo- 
ple around  the  world. 

I  want  to  repeat  something  that  was 
said  on  the  floor  yesterday  on  foreign 
aid,  and  especially  the  provisions  re- 
garding aid  to  Russia.  Very  simply  put. 
if  we  were  not  going  to  be  in  a  position 
like  we  are  now  when  the  cold  war  was 
over,  we  would  be  spending  billions  and 
billions  of  dollars  to  fight  off  the  So- 
viet Union  and  the  threat  of  the  Soviet 
Union.  Spending  the  small  amount 
that  is  in  this  bill  to  insure  some  tran- 
quility and  stability  in  that  country 
and  the  possibility  of  markets  opening 
up  for  U.S.  firms,  and  jobs  in  exports  is 
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a  small  investment  indeed,  like  the 
Marshall  plan  in  Europe. 

Mr.  Speaker.  I  support  this  rule.  I 
support  the  bill,  and  again  for  me  it 
has  been  a  pleasure  to  work  with  the 
gentleman  from  Wisconsin  [Mr.  OBEY] 
and  the  gentleman  from  New  York  [Mr. 
McHUGH],  two  of  the  finest  people  I 
have  ever  known,  and  I  am  going  to 
miss  them  dearly. 

Mr.  HALL  of  Ohio.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  OBEY.  Mr.  Speaker,  pursuant  to 
the  provisions  of  House  Resolution  600. 
just  agreed  to,  I  call  up  the  conference 
report  on  the  bill  (H.R.  5368)  making 
appropriations  for  foreign  operations, 
export  financing,  and  related  programs 
for  the  fiscal  year  ending  September  30, 
1993.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Sunday,  October  4,  1992,  at  page  31415.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Wisconsin  [Mr.  Obey]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards] will  be  recogrnized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 8  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
passage  of  this  conference  report. 

In  total,  this  bill  is  $1.13  billion  below 
the  President's  request,  $1  billion 
below  the  budget  resolution,  $801  mil- 
lion below  the  subcommittee  602(b)  al- 
location, and  $415  million  below  last 
year's  core  bill. 

The  bill  also  contains  the  authority 
to  provide  loan  guarantees  to  Israel,  as 
requested  by  the  President,  but  it  pro- 
tects U.S.  taxpayers  by  requiring  that 
Israel  pay  all  of  the  budget  costs  asso- 
ciated with  those  loans. 

The  bill  also  contains  several  provi- 
sions to  restrict  foreign  aid  funds  to 
prevent  the  subsidization  of  foreign 
business  enterprises  in  ways  which 
might  result  in  the  loss  of  jobs  here  at 
home. 

This  language  blends  a  provision  of- 
fered by  Senator  Leahy  with  one  of- 
fered by  Congressman  Brown  and  my- 
self a  few  days  ago. 

The  conference  agreement  also  calls 
for  an  end  to  giveaway  grant  programs 
to  our  NATO  Allies. 

The  bill  provides  that  all  military  as- 
sistance to  NATO  Allies,  those  who  are 
still  getting  grant  military  assistance, 
namely,  Portugal.  Turkey,  and  Greece, 
be  ended. 
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It  is  our  view  that  if  our  NATO  Allies 
want  to  purchase  weapons,  they  ought 
to  do  it  with  their  own  money  and  they 
ought  not  to  do  it  with  ours.  With  the 
collapse  of  the  Soviet  Union  we  no 
longer  have  any  reason  to  be  engaged 
to  what  in  essence  is  a  welfare  program 
for  poorer  NATO  Allies.  We  feel  that  is 
a  European  responsibility.  I  think  the 
House  can  also  look  with  considerable 
pride  on  the  fact  that  insistent  pres- 
sure by  the  Congress,  coupled  with  bi- 
partisan cooperation  in  the  last  4  years 
between  the  executive  and  legislative 
branches  of  Government  has  effectively 
ended  the  war  in  Nicaragua  and 
achieved  a  cease-fire  in  El  Salvador. 

The  conference  agreement  also  con- 
tinues support  for  programs  aimed  at 
attacking  worldwide  environmental 
problems  which  will  have  an  impact  on 
our  environment  and  our  own  econ- 
omy. 

I  would  simply  like  to  point  out  that 
the  core  bill  originally  passed  this 
House  on  June  25  by  a  vote  of  297  to 
124,  and  the  Freedom  Support  Act 
passed  the  House  on  August  6  by  a  vote 
of  255  to  164.  This  bill  is  consistent  with 
those  bills  and  I  think  merits  your  sup- 
port. 

Mr.  Speaker,  this  is  the  first  year 
that  foreign  assistance  is  moving  from 
dealing  with  yesterday's  problems  to 
dealing  with  tomorrow's.  It  is  the  first 
major  change  in  American  aid  policy 
to  affect  the  realities  of  the  postcold 
war  period,  and  to  recognize  our  stake 
in  those  realities. 

The  United  States  has  spent — let  me 
put  it  this  way.  If  you  take  all  the 
money  which  the  United  States  has 
spent  since  the  day  that  Harry  Truman 
first  decided  it  was  necessary  to  con- 
tain the  Soviet  Union  until  it  changed, 
and  if  you  divide  all  that  money  by  the 
number  of  American  families  paying 
income  taxes  in  this  country  today, 
you  will  see  that  the  cost  of  winning 
the  cold  war  has  been  about  $82,000  per 
American  family. 

It  seems  to  me.  given  that  expendi- 
ture, that  if  we  can  contribute  in  any 
way  to  the  survival  of  the  new  demo- 
cratic forces  that  work  in  Russia,  we 
would  be  saving  countless  lives  and 
countless  billions  in  taxpayer  dollars. 

Mr.  Speaker,  our  new  approach  to 
foreign  assistance  has  been  put  to- 
gether in  an  absolutely  bipartisan  fash- 
ion. 

I  would  like  to  thank  the  members  of 
the  subcommittee  and  take  particular 
note  of  a  number  of  Members  who  will 
be  departing:  but  before  I  do  that,  I 
should  also  like  to  make  note  of  the 
fact  that  this  bill,  in  addition  to  meet- 
ing our  international  responsibilities 
while  still  saving  money,  also  helps  our 
own  economy,  because  it  provides  an 
increase  of  more  than  $155  million  to 
support  a  $4'/2  billion  program  level 
that  will  aid  in  the  exporting  of  U.S. 
goods  and  products  abroad. 

I  would  simply  like  to  take  a  mo- 
ment  to   thank   the  committee  staff. 


Terry  Peel,  Bill  Scheurch.  Mark  Mur- 
ray. Mike  Marek.  Lori  Maes.  Virginia 
Poole,  and  Chris  Walker  who  worked  so 
steadfastly  with  Congressman  Ed- 
wards; and  also  I  would  like  to  take 
special  note  of  the  work  that  Gary 
Bombardier  has  been  doing  through  the 
years  in  assisting  Congressman 
McHUGH,  who  as  we  all  know  will  be 
leaving. 

I  would  like  to  make  one  other  point. 
In  the  year  since  I  have  become  chair- 
man of  the  subcommittee,  this  House 
has  accepted  our  recommendations  to 
cut  some  $8.4  billion  out  of  Presidential 
foreign  assistance  requests.  I  think 
that  is  quite  an  accomplishment,  and 
that  would  not  have  been  possible 
without  the  assistance  of  a  good  many 
members  of  the  subcommittee  who  will 
not  be  with  us  this  year. 

The  gentleman  from  Oklahoma  [Mr. 
Edw.\rds]  has  served  as  the  ranking 
Republican  since  1987.  He  served  as  a 
member  of  the  subcommittee  since 
1981.  He  has  been  a  key  factor  in  our 
ability  both  to  save  taxpayers'  money 
and  to  bring  a  bill  to  the  floor  which 
has  been  handled  in  a  bipartisan  fash- 
ion and  has  met  with  bipartisan  sup- 
port. 
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Second,  the  gentleman  from  New 
York  [Mr.  McHugh].  as  all  my  col- 
leagues know,  is  also  leaving,  and  in 
my  view  no  one  has  had  a  bigger  hand 
in  shaping  this  legislation  over  the 
years  than  has  Matt  McHugh.  Since  he 
came  on  the  subcommittee  for  the  first 
time  in  1978.  Mr.  Speaker,  he  has 
pushed  three  successive  administra- 
tions and  Congress  to  face  up  to  our 
international  responsibilities  in  a  hu- 
manitarian way  while  at  the  same  time 
recognizing  the  need  for  fiscal  dis- 
cipline. I  think  it  is  safe  to  say  that  he 
has  spent  more  hours  focusing  on  the 
details  of  this  legislation  than  vir- 
tually any  other  committee  member, 
including  yours  truly.  I  am  going  to 
very  much  miss  his  services.  I  am 
going  to  very  much  miss  his  friendship 
in  this  body,  although  I  expect  our  per- 
sonal friendship  to  continue  for  the 
rest  of  our  lives.  In  my  view  there  is  no 
Member  of  this  House  who  more  aptly 
sums  up  what  public  service  ought  to 
be  all  about  than  does  the  gentleman 
from  New  York  [Mr.  McHugh]. 

I  also  hate  to  see  that  the  gentleman 
from  Florida  [Mr.  Lehman],  our  col- 
league, is  leaving.  Anyone  who  knows 
him  knows  that  he  has  made  as  his  top 
priority  the  problems  associated  with 
the  most  desperate  people  on  the  face 
of  the  globe,  refugees  who  have  no 
home,  no  homeland,  no  hope,  and  I 
think,  through  his  efforts,  this  Con- 
gress has  been  able  to  change  that,  at 
least  in  small  ways,  for  a  good  many  of 
our  fellow  creatures  on  this  globe,  and 
for  that  they  will  have  the  gentleman 
from  Florida  [Mr.  Lehman]  to  thank 
more  than  any  other  human  being. 


The  gentleman  from  Florida  [Mr. 
Smith]  is  leaving.  He  has  only  been 
with  us  2  years,  but  before  that  he 
spent  a  good  many  years  on  the  foreign 
affairs  authorizing  committee.  He 
brought  tremendous  expertise  to  this 
subcommittee.  He  has  also  brought  tre- 
mendous passion  to  his  work,  and  I 
think  we  respect  both  that  expertise 
and  that  passion.  It  has  been  a  pleasure 
to  work  with  him.  and  I  am  very  much 
going  to  regret  his  departure  from  this 
institution. 

The  gentleman  from  Arkansas  [Mr. 
Alexander]  has  spent  as  many  years 
as  I  have  on  the  Committee  on  Appro- 
priations. He  also  has  only  spent  one 
term  on  this  subcommittee,  but  he  has 
brought  his  concerns  for  justice  and  for 
fair  play  to  this  committee  in  all  of  his 
endeavors,  and  I  very  much  appreciate 
the  work  he  has  done,  and  I  very  much 
regret  that  he  will  be  leaving  the  com- 
mittee at  the  end  of  the  year,  and  the 
Congress  as  well. 

I  would  also  like  to  thank  the  other 
members  of  the  subcommittee  who 
have  helped  to  produce  a  bill.  I  see  two 
others  on  the  floor  right  now,  the  gen- 
tleman from  Illinois  [Mr.  Porter]  and 
the  gentleman  from  New  York  [Mr. 
Green).  Both  of  them,  I  think,  were 
very  helpful  in  finally  seeing  to  it  that 
after  a  long  period  we  have  ended  what 
I  think  our  NATO  Allies  seem  to  think 
was  an  entitlement  to  grant  military 
assistance.  It  is  time  we  end  that  kind 
of  thinking,  and  I  appreciate  their  help 
in  doing  it. 

And  I  appreciate  the  support  that  we 
have  had  also  from  the  gentleman  from 
Florida  [Mr.  Fascall]  who  will  be  leav- 
ing this  place.  We  have  had  a  very  co- 
operative relationship  between  the  Ap- 
propriations Subcommittee  and  the  au- 
thorizing committees  in  no  small 
measure  because  of  his  willingness  to 
deal  with  very  difficult  problems  in  a 
very  reasonable  way. 

I  submit  the  following  letter  from 
the  chairman  of  the  Budget  Committee 
[Mr.  Panetta]  and  other  tabular  mate- 
rial: 

Committee  on  the  Budget. 
Washington.  DC.  October  5.  1992. 
Hon.  David  Obey. 
U.S.  House  of  Representatives. 
Washington.  DC. 

Dear  Representative  Obey:  Thank  you 
for  your  inquiry  about  the  budget  scoring  of 
provisions  in  the  Foreign  Operations  Appro- 
priations conference  report  relating  to  loan 
guarantees  for  the  state  of  Israel. 

As  you  know,  under  the  Budget  Enforce- 
ment Act  the  Office  of  Management  and 
Budget  is  the  final  arbiter  for  the  scoring  of 
appropriation  bills.  It  is  my  understanding 
that  OMB  will  not  score  any  net  cost  with 
regard  to  the  loan  guarantees  for  Israel. 
OMB  apparently  will  assign  a  loan  subsidy 
rate  of  4.5%  for  these  loans,  which  the  state 
of  Israel  will  pay. 
Thank  you  again  for  your  inquiry. 
Sincerely. 

Leon  E.  Panetta, 

Chairman. 
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TITLE  I  ■  UULTLATtRM.  ECONOUC  ASSISTANCE 

FUNDS  APPfOPRATtD  TO  THE  PWESIOENT 

imcmKlonal  FInwidal  InMlutlon* 

Wo>1d  Bant  Qfoup 

CorKrtbutton  to  th«  ln(*m«llonaJ  Bank  tor 
Racondructlon  and  Daxtopmant 

Paid-in  eapttal ~ 

(UmlMion  on  cailabia  capttaQ 

Contribution  to  ttw  Global  Envtrenmant  FadMy 


ae,oe8,ooo  7o.i2a,33Z 

P.233.803.000)        (2,287.418.063) 


Total,  contribution  to  ttia  intamMlonal  Bank 
fof  Racondruction  and  Davalopmani 


Contribution  to  !!>•  Intamatlonal  Dvvalopmant  Anociition . 
Contribution  to  tti«  Irrtamillonal  Financa  Corportflon 


(2JIS.882.000)        (2.337.544,386) 

1.044,332.000       t.oeo.ooo.ooo 


Total,  conlrtbutioni  to  ttw  World  Bank  Group.. 

Budgal  authortly 

Limitation  on  callabta  capital 


38.735.000 


50.000.000 


82.180.100 
(2,010,512.700) 


(2,072.882,800) 

1.024.332,000 
35,781  >» 


82.180.100 

(2.010.512.700) 

30.000,000 


(2.102.882.800) 

1,004.332.000 
36.781.500 


P,387,OSe,000)        p,447,544,305) 
1,153,156,000  1.180,128,332 

(2,233,803,000)        (2,287,418,083) 


P,  132.788,300)       P.  182.788.300) 
1,122.273.800  1.152.273.800 

(2.010.512.700)       (2.01O.512.7O0I 


82.180,100 

(2.010.512,700) 

30,000,000 


(2.102.882.800) 

1,024.332.000 
36.781.500 

P.182.78e.300) 
1,152.273.800 
(2.010.512,700) 


-8,808,800 

(-223,380.300) 
*  30,000.000 


(-200.288^00) 

-20.000,000 
-3,873,500 

(-224,272,700) 

-882,400 

(-223,380,300) 


Contribution  to  t>*  IntatAmarlcan  Daxlopitiant  Bank: 

Intat-ragional  paid-in  capAal ~ 

Fund  tor  tpacial  oparallon* 

(UmNalion  on  callabia  capital) 

Inlar-American  lnv»i»m«nt  Corporation 

Entarprlia  for  Iha  An>arlcas  Multilalaral  lnv«sln>ent  Fund.. 


56.486,000 

20,272,000 

(2,202,040,000) 

8,315,000 


57^13,387 

20,578.000 

(2.235.076.561) 

100,000,000 


56.466,000 

20,27ZOOO 

(2,202,040,000) 

75.000,000 


56.466,000 

20,272,000 

(2,203,040.000) 

100,000,000 


56.466.000      _ 

20.272.000      

(2i02.040.000)     _ 

OliOOO 

SO.OOO.OIX)  '»80,0W,000 


Total,  contribution  to  tha  imar- Amarican  DaveiopmanI  Bank . 

Contribution  to  Iha  Asian  Oavalopmant  Bank: 

Paid-in  capita) „ _. 

Oavalopmant  fund _ 

(Umttdion  on  callabia  capHaO - - - ~> 


(2.287,083.000)        (2,412,865.828)        (2.353,778,000)       (2,378,778,000)       (2.366,778,000) 


124,878.000 


Total,  conthbution  to  tfw  Allan  Davwlopmant  Bank.. 

Contribution  to  tfia  African  DavalopmanI  Fur>d 

Contrlbutx>n  to  tha  African  Davakspmarrl  Bank: 

Paid-in  capita) _ -.. 

(Umitalion  on  callabia  capital) ~ 


Total,  contribution  to  \t»  African  Oavalopmant  Bank... 

Contribution  lo  tha  Europaan  Bank  lor  f^aconslructKXi 
and  Davalopment: 

Paid-in  capita) _ 

(Umrtalion  on  callabia  capital) 


(124.878.000) 
103.883.000 

6854.000 
(132.817.000) 

(141.871.000) 


51.040,868 
144.473,834 
(186,864,240) 

(382.488,543) 
135,000,000 


25,514,303 

75,000,000 

(186,884,240) 

(287.486,543) 
103.8B3.000 


25.514.303 

75.000.000 

(186^64,240) 

(287.486,543) 
103,883,000 


36,014.303 

62.500,000 

(278,518,000) 

P78,032,303) 
103,883,000 


68,866,000  70,000,600 

(160.866,000)  (163,381.400) 


Total,  contribution  to  ttta  European  Bank  for 
Raconstrudlon  and  Davalopmant -.., 

IntamatlorMi  Moriataiy  Furtd 

UnHad  States  quota.  Intamatlonal  Monalaiy  Fund 

Salactad  raduclirxi  of  Intamillonal  FIrtanacial  k^tMlutiont .. 


(228.952,000)  (233.402,000) 
12.313,857,000 


68,966.000 

(180.866,000) 


(229,852,000) 


12,313.857,000 
-1 18,873,788 


Tota).  contribution  lo  Inlarrialioiia)  Financial  Institutions .. 

Budget  aultwrtty 

(Limitation  on  callabta  capital) _ 


te,274,647,0OO)  {i6.«!b.267.oaei 
1,544.921,000  14,072,407.802 
(4,728.726,000)        (4,852,860,2«4) 


(6.107,807,643)  (16.127.838.074) 
1,547.404,903  13,726,302.134 
(4.560,502.940)       (4,388,536,940) 


Deparlrriant  of  Stale 


Intemalional  organizatkxis  and  programs 

'"••Tialionsl  ^und  for  A.3ncultural  OevelopmenI 


262.431,000 
16,081,000 


256.650,000 


310,000,000 


312,500,000 


Tola),  litia  I,  contribution  toe  Mukiialaral  Ecor>omic 

AnislarKa _ 

Budget  auttiortty _ 

(Limitation  on  callabia  capital) - 


(6.565,166,000)  (19,181,817,866) 
1,629.443,000  14,329,067,602 
(4,729,726,000)        (4,852,860^64) 


(6,417,807,843)  (18,440,338,074) 
1,85V. 404,803  14.040.802.134 
(4.580.502,940)       (4,308.536.940) 


TTOE  H  -  BILATERAL  ECOMOMC  ASSISTANCE 

FUNDS  APPnOPfWTED  TO  THE  PRESIDEf^T 

Agency  for  Intemalional  DevelopmenI 

Devaiopnnent  Assistance  Fund _._ 

Health,  davalopment  assistance 

lntarr\aIior\al  AIDS  prevention  and  control  program 

Population,  davalopment  assistance 


1,041,640,000 

140,000,000 

65,000,000 

246,306,000 


1,265,500.000  1.013.460.000  1.037.480.000 


330,000,000 


350,000,000 


80,000,000 
(140,000,000) 


poo,ooo,ooo) 


12.313,657,000 


(18,528,346.603) 
13.887.275.803 
(4,631,070,700) 


310.000,000 


(16,638,346,603) 
14^07,275,803 
(4,631,070,700) 


1,037,480,000 


350,000,000 


Subtotal,  davalopment  aasManca 1,287,945,000         1,265,500.000         1.343,480.000         1.367,480,000         1,367,480.000 


(->  81, 885.000) 

->  38.014,303 

-62,479,000 

(^278,518.000) 

(«  254.063.303) 


-8,854.000 
(-132.817.000) 

(-141*71.000) 


(-20.868.000) 

(-29,052.000) 

>  12,313,857,000 


>  12,253.680,603) 

•  12.362,354,803 

(-86,656,300) 


'47.568  000 

18.W-.  •,.-■: 


(4  12,283,177,603) 
4  12.361,632.803 


-4,160,000 


*  103.806,000 
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Sub-Sahvan  Afrtca: 

DmmloprT»n  MaManc*.. 


AMc«  diaaMar  MalHanca 

Ca<>«ai  pn>|ac)a „ 

PrtMia  wdor  ravoMng  fund: 
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Subal^  approprMtona 

lEMImalad  lavai  al  dtracl/guamitaad  loana) . 
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Baapproprtattoo  |dao«>llgaflon/raot)<loallon)  authoKy  («ac.  919).. 


Total,  davatopmart  aaaManca . 


Amatkan  achoott  and  hoapNala  abroad 

Tranalar „ 

Intamatlonal  dlaadaf  aialalanca 

Paymafit  lo  tha  ^omgn  SaMca  Ratiramant  and  OiaabMity  Fund . 
Oparaling  axpaowa  of  tha  Agancy  fw  InlamMtonal 

DaMatopmaot 

Oparaling  txpantaa  of  tha  Agancy  for  tntamiMonal 

Oavatopmant  Offica  of  Inapaclor  Ganaral 

Houaing  and  olhar  cradN  guaranty  pngrama: 

Sobaxly  appfoprialiona _ 

Opa'ating  »panaaa _ 

(Etiimalad  la\«<  of  guarartaad  loan*) 

Entarprlta  for  Iha  Americas     Itlatlva: 

Dabt  ratlructurlng „ 


Subtotal.  Agar^  tor  Marnattoriai  Davatopmant.. 


EcorwTuc  »upport  fur»d , 

RaapproprlalKXi  (daobtigalKxi/faobligallan)  aultxxlly  f*ac.  919(.. 

Total,  Eeorwrriic  tupport  fund „ 


Wamaltonal  fund  tee  Iratand „ 

AnlHanca  for  tha  Ptillipplnaa: 

Multllataral  aaantanca  InllialKw  for  Iha  PMipplnaa 

Aaaialanca  (or  Easlam  Europa 

HumanNailan  and  lachnical  aaaialanca  lo  Iha  tormar  rapubNca 

of  Iha  SoMtal  Union 

Dar->oblliial)on  and  trantfllon  fur»d  (by  trvirtarl 


Total.  Agarvcy  for  lntamalior^al  Oawtopmanl .. 


Indapandanl  Aganciaa 
AMcan  Daiwtopmani  Foundation 


Appropnalion*.. 


Mar-Amartcan  Foundation 


Appropnaliont 


0<»naa«  Pnvala  Invastman!  Corponfion 

Subaidy  approprlallona _ 

Oparating  axpanaaa „ 

(LumtalKxi  on  dtract  loaral _ 

fljmHalion  on  guaranlaad  loana) , 

(Equity  Invaalmant  bmMalion) _ , 


9,800,000 
8,128.000 


Total,  0«naa>  Pit>«la  InvaatmanI  Corpor«<lon 

Total,  Funda  A(>c>roprialad  to  Iha  Ptaaldanl 

PaacaCorpa 


17,073,000 


20,438.000 


17,073.000 


19,733,000 


17,028.000 


FYHBB 
Enactad 

FY  1803 

EMtnMa 

HOUM 

Stmt 

Cofwaranca 

comparadaHh 
anadad 

788,179,000 

779,600,000 

800.000,000 
80,000,000 

800,000,000 
100,000,000 

800,000,000 
100,000,000 

« 11.029,000 
*  100,0(X),000 

100,000,000 

1,447,000 

9,886,000 

(118,974,000) 

1,347,000 

1,347.000 
2,963,000 

1.347.000 

9,666,000 
(118,974.000) 

i>i7,aoo    .. 

4,067,000 
(81,319.000) 

2,829,000 
(96.197.000) 

•1,428,000 
(•29,162.000) 

2,000.096.000 

%  148,21 2,000 

2227,380,000 

2,294.402.000 

2,202.884.000 

+  212,788,000 

21,900,000 

■36,000,000 

2.116.096.000 

1199,712.000 

2,227^300,000 

2,294.402.000 

2.292.884.000 

♦  178,788.000 

28.971.000 

30.000.000 

28.971,000 

36.000.000 
900.000 

40.000.000 
42.877.000 

30.000.000 
900.000 

48.966.000 
42.677.000 

•1,429.000 
•  900.000 

-20,000.000 
•  1.326,000 

88.868.000 
41.361.000 

40.000,000 
42.877,000 

68.909,000 
42.877.000 

474,121,946 

931,000,000 

912,000,000 

910.800,000 

912.000,000 

♦  37.878,054 

37,181,000 

41,496,000 

37,181,000 

41.496,000 

30,316.000 

•  2.136.000 

17,630,000 

7.033,000 

(106,418,0001 

16,407,000 

7,000,000 

(99,000.000) 

18.407,000 
7.000.00C 

19.000.000 

8.407.000 

(99.000.000) 

18,407.000 

8,407,000 

(190,000.000) 

1^23,000 
♦  1  374,000 

(•44.982.000) 

202,119,000 

100.000,000 

90.000.000 

•  90.000,000 

2,780.948,948 

3,080,371,000 

2.040.181,000 

3,088,332,000 

3.041.196.000 

•290,207.064 

3,187,979,000 
12.000,000 

3,112.000,000 
11,000.000 

2.739.0(X),000 

2,926,066,000 

2,670,000,000 

-487,979.000 
'12.000,000 

3.179,979.000 

3,123,000,000 

2,738,000,000 

2,928,086,000 

2.870,000,000 

-909.979.000 

19.704,000 

80.000.000 
490,000,000 

19,704.000 

40.000.000 
400,000.000 

19,704,000      ... 

40.000,000 
400.000,000 

78,922.000 
364.211.000 

40,000,000 
400,000.000 

M.922.000 
♦  35.788.000 

360.000.000 

417,000.000 
(29,OOO.0t)O) 

417,000,000 
(20,000,000) 

417,000,000 
P9,000.000) 

♦  417.000.000 
(♦29.000.000) 

6.433,364,940 

7.063,371.000 

8,966,889,000 

6,471,418.000 

6,967,800,000 

♦  194.406.064 

12.808.000  18.906.000  18.905,000  18.906.000  18,906,000  '4,007,000 

24,630,000  30,960,000  X,9eo.OOO  X.OOO.OOO  X,8e0.000  ♦6.3W,000 


•  859,000 


8.(45,000      11,606,000       8,949,000      11,606,000 
8,128.000       8,833,000       8,128,000       8,128.000 

(30.000.000)  „ 

(400,000.000)     (900,000,000)  (860,000.000)    f86O.00O,0OO)     ( •  290,000,0«i) 

(9.000,000)  „ (9,000,000)   


♦  85S.0O0 


8,487,879.946         7.191,674.000         6.620.823.000         8,938.016.000         8.663,863,000  ♦166,777,064 


Appropriallont 


Oapaitmanl  of  Slala 

Inlamalional  narcotici  control _ _ 

Migration  and  rafugaa  aaaialanca 

Umtad  Stalaa  Emargancy  Rafugaa  and  Migration  Aaaialanca 
Fund „._ 


197,044,000  218,146,000  218,148.000  218.146.000  218,146.000  +21.102.000 


147.783.000 
820.688.000 

48,261,000 


173,000,000 
550.000.000 

20.000.000 


147.783.000 
820.688.000 

48.281.000 


147.783.000 
820.688.000 

48.261.000 


147,783,000 
620.688,000 

48,261,000 
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FY  1802 
Enaetad 


FY  1003 


Cuf  ifatanca 


AnIHartorlam 


Total,  Dapailmant  ct  SMa .. 


Total,  tltla  11,  Bilalaral  aconomlc  i 

NaiM  budgat  lobllgallonaO  authority 

(UmNation  on  dirad  loana) 

(Uinnallon  on  guaranlaad  loana) 

(Edimalad  laval  of  dtract/guaranlaad  loana) . 
(Ettimalad  loan  program) 


11448.000 


820.980.000 


19.966.000 


798.965.000 


19.966,000 


833,287.000 


7,914.489.948  8,128.379,000  7,672,298.000 
(30.000.000)     

(4(X),000,000)  (900.000,000)     

(181,979.000)  pi  3.974.000)     

(9.000.000)     _ « 


Tm£  HI  -  MtUTARY  ASSISTANCE 
FUNDS  APPnOP«ATED  TO  THE  PHESIOCNT 

Intamatlorwl  Military  Education  and  Training 

Foraign  Military  Financing  Program: 


Granti.. 

(Umltallon  on  admlniatratlM  axpenaaa) . 

Olract  concaational  loana: 

Subaldy  appropriation* 

Adminiitraliva  axpanaa* 

(Enimalad  loan  program) 

FMF  program  laval 


44.573.000 

3.902.208.000 
(27,508.000) 

90.148.000 

(404.000.000) 
(4.386.208.000) 


47.900,000 

4,088.225.000 
(29.000.000) 

63.132.000 
200,000 

(360,000,000) 
(4,448.229,000) 


42.500.000 

3.300.000.000 
(28.000.000) 

54^30.000 
200.000 

(855.000.000) 
(4.156.000.000) 


11A48.000 


829,500,000 


7.588.742.000 

(SOO.OOO.OIX)) 

pi  3,574.000) 

(5,000.0(X)) 


42.500.000 

3.840.000.000 
(26.000.000) 

56.440.000 
200.000 

(315.000.000) 
(4.156.000.000) 


19.966.000 


833J87.000 


7.706.008.000 

(060.000.000) 
(231.319.000) 


42.900.000 

3.300.000.000 
(26,000.000) 

149.000.000 

200.000 

(859.000.000) 

(4,156,000.000) 


Subtotal,  Foraign  mlWary  flriarKir>g  program 

Raapprop'iallon  (d«ot>ligation/raobliBalion)  authority  (aac.  515): 

Foraign  militar>  finaricing , 

Military  asaislanca  (raapproprialion) 


4,042,446,000         4,152.557,000         3.364,430,000         3.806,840,000         3,440.200.000 


10.000.000 
10.000.000 


Total,  Fofaign  military  aasutanca , 

Special  Defame  Acqulaltion  F,ind  (limNatlon  on  obUgalion*) . 
Peacekaepir^g  operation* 


4,042.448.000         4.172.567.000         3.354.430.000 


Total,  title  III.  Military  aaaiatanca  program*: 

New  budget  (obligallonaO  authority 

(Umllalion  on  obligalion*) 

(Eitlmaled  loan  program) 


(230.936.000) 
27,986,000 


4,114.809.000 
(298.443.000) 
(404.000.000) 


(280.930.000) 
27,100.000 


4.247.223.000 
(300,930,0001 
(380,000,0001 


(190,000.000) 
27.108.000 


3,424.006.000 
(178.000.000) 
(856,000.000) 


3.895  640.000 

(290.000.000) 
27.100.000 


3.965.308.000 
(278.000.000) 
(315.000.000) 


3.449.200.000 

(225.000.000) 
27.106.000 


3.918.866.000 
(291.000.000) 
(896,000.000) 


TTTLE  rv  -  EXPORT  ASSISTANCE 

EXPOfTT-IMPORT  BANK  OF  TWE  UNITED  STATHS 

Umltation  of  Program  ActMly: 

SuliaKty  appropriation* „ 

(Eatimaled  loan  program) 

Adminiatrativa  axpenaaa 

Negative  tubaidy 


802.954.000            833.000.000  757.000.000  757,000.000  797,000,000 

(11,000,000,000)     (11.385.000.000)     (13.000.000.000)  (19.900,000,000) 

38.042.000               49,000.000  38.042.000  49,883,000  49.083.000 
-18.933,000  -18,933,000  -16,933.000 


Total.  Export-Import  Bank  of  the  UnNed  Stitaa: 
P4aw  budget  (obllgalional)  authority 


FUNDS  APPfiOPWATED  TO  THE  PRESIDENT 
Trade  and  OavatoprTtant  Progiam 
Trad*  and  developrT>*n» „ 


840,006,000 


34.483,000 


682,000,000  778,900,000 


786,190,000 


40,000.000 


40,000,000 


786,190,000 


40.000,000 


Total,  Nile  IV,  Export  i 

New  budget  (obligallonal)  authocKy .. 
(Estimated  loan  program) 


673.479,000            722.000.000            818.900.000  828.190.000  826.190.000 

(11.000.000.000)     (11.389.000.000)     (13.000.000.000)     (19.900.000.000) 


TTTIE  V  •  PEACEKEEPING 

Oepa/lment  of  SUI* 
Contribution*  tor  Inlerrtatiortal  peacekaeplr>g  operaliona.. 


270.000.000 


Grand  total,  all  title*: 

New  budget  (obligalional)  authority 

(Limitation  on  obligations) 

(Umitalion  on  guaranteed  loan*) 

(Limitation  on  direct  loans) 

(Limitation  on  callable  capital) 

(Estimated  level  of  dlrect/guarameed  loana) . 
(Estimated  loan  program) „ 


14,400,028.948       27.426.866.602        13.772.266.903       26.419.000.134       28,297.377.903 


(298,443.000) 
(400,000.000) 

(4.729.728,000) 
(181.975,000) 


(300,830.000) 

(900.000,000) 

(30,000,000) 

(4,892,860.264) 

(213.974.000) 


(178.000,000) 


(4,560.902  »40) 


(278.000,000) 
(890,000,000) 

(4.380,938.940) 
(213.974.000) 


(291.000.000) 
(650.000.000) 

(4.831.070.700) 
(231.318.000) 


(11.404,000.000)     (11.750.000.000)  (855.000.000)     (13.320.000.000)     (16.366.000.000) 


♦  3.707  An 


♦  3.707.000 


•  180.586.064 

(♦290.000.000) 
(♦80.744.0001 


-2.073.000 

■602,206.000 

(-1.508.000) 

•  98.852.000 

•200.000 

(•451.000.000) 

I  24 '.208.000) 

-903,240,000 


-9e3.:48.ooo 

(-5.935.000) 
-420.000 


-906.730.000 

(-7.443.000) 

(♦491,000.000) 


♦  194.048.000 

I  •  4.500.000.000) 
•7.841.000 
-16.933.000 


♦  146.154.000 


♦  9.517.000 


♦  190.671.000 
(♦4.900.000.000) 


-270.000.000 


•11.897.360.867 

(-7.443.000) 

(-290.000.000) 

(-08.659.300) 

(♦80.744.000) 

(♦4.061.000.000) 


UMI 
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FV198B 
EnKlad 

FY  1803 
EMknMa 

Houaa 

Sanm 

Cor«a««noa 

Cofw©r#nc# 

compwadwMi 

anvtad 

Tm£  1    MlATILATCnM.  ECONOMC  ASSISTaNCC 
CoMrtbuHorw  lo  IfiMmitton^  Financial  InaWuHor* 

1.S44.8S1.000 
280,9?7.000 

14,072.407,608 
296.600,000 

1.547,404,003 
310.000.000 

13.726.302.134 
312.900.000 

13,807,279,003 
310,000,0db 

•  12,362.364,003 
«  20,478,000 

TolaJ,  conlrtbutlon  for  MuNIMaral  Eeonomte  Aaamanoa     .  ... 

1.839.443,000 

14,320,067,602 

1.867,404,003 

14.040.802.134 

14,307,279,003 

*  12.361,832,003 

TTTLE  II  ■  aHATtRAi.  ECONOMC  ASSISTANCE 
RtMvral  r>r»ilnpmtn1  Aaalalanr« 

3,872.063.048 
3.842.416.000 

4,129,379,000 
4.003.000,000 

4.066,362,000 
3,615.704,000 

4.203.666,000 
3.363,066.000 

4,198,382,000 
3.946.704,000 

«  286,206,004 
-06,712,000 

Economic  Support  Fund/SpacM  AaaManca  InMadMa. 

7.914,486,Me 

8,128,375.000 

7,672;Z56,000 

7.966.742.000 

7.706.066,000 

« 100,566,004 

im£  m  ■  MIUTAHV  ASSISTANCE 

Grand 

Dtracl  conc»»»ional  loana.  tubtidy  co«« 

(LtmHalion  on  conc»»»ional  loan»| 

3.002,206.000 

90.148.000 

(4O4.0O0,000( 

4,060,229.000 
63.332.000 

(360.000.000) 

3.300.000.000 

54.430.000 

(656.000,000) 

3.840.000,000 

96.640,000 

(319.000.000) 

3.300,000.000 
140.200,000 
(655,000.000) 

-602.206.000 

*  90.062.000 

(«  45 1.000.000) 

SuMoUI.  Fomgn  MilNary  Financing  Program 
Budgat  aothortty „ _ .. 

4,042.446.000 
(4.306,208.0001 

303.004,000 

4,192,987.000 
(4,440,225.0001 

375.906,000 

3.394,430,000 
(4.196.000,000) 

210,066,000 

3.806.640.000 

(4.156.000.000) 

310.666.000 

3.448.200,000 
(4.1SS.0O0.00O) 

204.866.000 

503.246.000 

(-241,206.000) 

•8.426.000 

Oltwr.  MWaiy 

ToUI.  UIIKaiy  Asiiilanca  Program* 

4.345.540,000 

4.526.193,000 

3,574,006.000 

4,215.306.000 

3,743,866,000 

-601.674,000 

TTOE  (V  •  EXPORT  ASSISTANCE 
ExpoH  Ajaislanca 

675,479.000 

722,000,000 

818,500,000 

626,190,000 

826.190,000 

Tm£  V  -  PFACEKEEPING 
Paacakaaplna __ _ _. _ 

270,000.000 

•270.000,000 

■  ■  " 

To«al,  an  tma* _ „ 

14,400.026,046 

27,426,666.602 

13,772,266.803 

26,410,000,134 

26,257477,003 

« 11,857,360,807 

CONFERENCE  REPORT  ON  H.R.  5368, 
FOREIGN  OPERATIONS,  EXPORT 
FINANCING,  AND  RELATED  PRO- 
GRAMS APPROPRIATIONS  ACT. 
1993 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 
[Mr.  McEWEN]. 

Mr.  McEWEN.  Mr.  Speaker,  I  rise  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Wisconsin  [Mr. 
Obky],  not  only  about  the  bill,  but 
about  his  colleagues,  and  particularly 
to  commend  him  on  this  very  difficult 
task  which  he  has  performed  in  such  an 
admirable  manner.  My  respect  to  the 
gentleman  from  Wisconsin  for  this  leg- 
islation. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  thank  my  colleague,  the  gen- 
tleman from  Oklahoma  [Mr.  Edward.s], 
for  yielding  to  me,  and  I  want  to  join 
in  expressions  of  regret  that  he  will  not 
be  with  us  in  future  years.  His  leader- 
ship on  our  side  of  the  aisle  has  been  a 
very  powerful  one  and  one  of  great  ben- 
efit to  the  Nation. 

Mr.  Speaker.  I  rise  in  support  of  the 
foreign  operations  appropriations  bill 
for  1993  and  take  this  opportunity  to 
commend  the  chairman  of  our  sub- 
committee, the  gentleman  from  Wis- 
consin [Mr.  Obey),  and  the  ranking  mi- 
nority member,  the  gentleman  from 
Oklahoma  [Mr.  Edwards],  for  their 
hard  work  in  crafting  this  important 
legislation.  Let  me  take  a  couple  of 
minutes  to  highlight  some  points  in 
the  bill  that  are  of  particular  interest. 

First,  Mr.  Speaker,  at  long  last  the 
Congress  and  the  administration  have 
agreed  to  provide  the  humanitarian 
loan  guarantee  program  for  Israel.  The 
United  States  has  no  way  of  knowing 
what  the  future  holds  for  Jewish  people 
throughout  the  former  Soviet  Union 
and  Eastern  Europe,  and  we  should  all 
be  proud  today  that  we  were  able  to 
provide  Israel  with  the  support  it  has 
requested  to  provide  a  safe  haven  for 
Jewish  refugees. 

Second.  Mr.  Speaker,  I  am  pleased 
that  the  House  largely  prevailed  with 
respect  to  the  provisions  for  aid  to 
Greece  and  Turkey.  I  share  the  concern 
that  has  been  expressed  on  the  floor 
during  the  debate  on  the  rule  on  this 
bill  as  to  the  Turkish  role  in  Cyprus 
and  as  to  the  state  of  human  rights 
within  Turkey  itself.  I  am  deeply  dis- 
turbed at  Turkey's  failure  thus  far  to 
respect  the  program  set  out  in  the  U.N. 
sponsored  peace  talks,  and  I  shall  cer- 
tainly want  to  return  to  that  issue 
next  year  if  Turkey  does  not  prove 
more  forthcoming  than  it  has  been. 
Earlier  this  year,  Mr.  Speaker.  I  intro- 
duced legislation  which  would  termi- 
nate aid  to  Turkey  if  Turkey  did  not 
agree  to  withdraw  its  troops  from  Cy- 
prus. I  think  that  we  must  press  for- 


ward on  that  issue  next  year  if  Turkey 
has  not  indicated  its  willingness  to 
withdraw  its  troops.  In  this  respect.  I 
am  happy  that  the  bill  includes  $15  mil- 
lion in  aid  for  Cyprus  particularly 
aimed  at  programs  that  will  contribute 
toward  reunification. 

On  the  issue  of  international  family 
planning,  Mr.  Speaker,  this  bill  brings 
both  good  news  and  some  very  bad 
news.  I  am  delighted  that  the  bill  in- 
cludes $350  million  in  bilateral  family 
planning  aid  for  families  throughout 
the  developing  world.  That  represents  a 
$100  million  increase  above  our  current 
level  of  spending  for  this  program. 
However,  Mr.  Speaker,  I  should  remind 
my  colleagues  that  in  real  dollars  that 
just  about  brings  us  back  to  where  we 
were  in  1985,  so  the  progress  here  is  rel- 
ative to  say  the  least. 

On  the  policy  issue,  Mr.  Speaker,  un- 
fortunately the  conference  report  be- 
fore us  does  not  include  either  refund- 
ing of  the  United  Nations  population 
fund,  nor  an  overturning  of  the  infa- 
mous Mexico  City  policy.  That  oc- 
curred because  of  the  Presidents 
threat  to  veto  the  bill  if  those  provi- 
sions were  in  it,  and  that  is  why  the 
conference  chose  to  delete  them. 

I  want  to  state  for  the  record,  how- 
ever, that  I  had  proposed  to  the  con- 
ference that  we  follow  a  course  of  ac- 
tion where  we  would  pass  two  bills,  one 
a  bill  with  the  funding  for  the  IMF  for 
aid  to  the  Soviet  Union  which  would 
have  the  provisions  for  funding  the 
UNFPA  and  throwing  out  the  Mexico 
City  doctrine,  and  the  second  bill  with- 
out the  Eastern  European  aid  and  also 
complying  with  the  Presidents  request 
to  cut  out  the  UNFPA  and  Mexcio  City 
doctrine  language.  We  all  know  that 
last  week  the  President  signed  the  en- 
ergy and  water  appropriation  bill  with 
some  provisions  that  he  had  earlier 
threatened  would  be  a  basis  for  a  veto, 
because  of  his  concern  for  the  super- 
conducting super  collider. 

It  was  my  hope  that,  if  the  President 
were  faced  with  a  choice  between  fund- 
ing for  Eastern  Europe  and  the  family 
planning  language  that  we  wanted  ver- 
sus no  funding  for  Eastern  Europe  and 
the  family  planning  language  that  he 
wanted,  the  President  would  consider 
the  funding  for  Eastern  Europe  at  least 
as  important  as  the  superconducting 
super  collider  and  sign  the  bill. 

D  1050 

While  the  chairman  of  the  con- 
ference, Senator  Leahy,  expressed  ad- 
miration for  the  ingenuity  of  my  pro- 
posal, he  was  not  prepared  to  go  along 
with  it.  Nor  can  I  say  that  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  was 
particularly  encouraging  with  respect 
to  .my  proposal.  As  a  result,  the  con- 
ference, unfortunately,  .decided  to  de- 
lete the  Mexico  City  and  UNFPA  provi- 
sions. 

Mr.  Speaker,  there  is  one  final  point: 
I  want  to  commend  the  conference  for 
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ensuring  that  nearly  $20  million  is  pro- 
vided for  the  International  Fund  for 
Ireland.  That  money  is  targeted  to  sup- 
port new  economic  and  commercial  life 
for  areas  of  Ireland  that  have  been  very 
hard  hit  by  the  division  of  the  country, 
and  it  is  extremely  important.  Many  of 
us  had  the  privilege  a  year  ago  of  visit- 
ing Ireland  with  the  Speaker  and  saw 
the  benefits  of  the  program.  I  am  de- 
lighted it  has  been  continued  in  this 
bill. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  6  minutes  to  the  gen- 
tleman from  Illinois  [Mr.  PORTER]. 

Mr.  PORTER.  Mr.  Speaker,  I  want  to 
commend  my  chairman  and  members 
of  the  subcommittee  for  bringing  out 
this  very  good  bill,  and  particularly 
thank  the  staff  for  their  very  hard 
work  in  making  it  all  come  about. 

It  is  with  great  sadness  that  we  are 
going  to  bid  farewell  to  our  good 
friend,  the  gentleman  from  Oklahoma 
[Mr.  Edwards],  who  has  served  in  this 
Congress  so  long  and  so  well.  The  gen- 
tleman has  been  one  of  my  good  friends 
in  the  House  of  Representatives,  a  man 
for  whom  I  have  the  highest  respect,  a 
thoughtful  conservative  who  has 
worked  to  solve  the  problems  of  our 
country,  and  we  are  going  to  miss  him 
greatly  and  wish  him  well  in  anything 
that  he  chooses  to  do  in  the  future. 

Mr.  Speaker,  this  conference  report 
contains  loan  guarantees  for  Israel 
that  are  absolutely  essential  to  settle 
hundreds  of  thousands  of  refugees  from 
the  Soviet  Union,  for  whose  settlement 
this  country  has  a  moral  obligation. 

Mr.  Speaker,  we  sought  to  bring  peo- 
ple from  the  Soviet  Union,  oppressed 
people  denied  the  right  to  emigrate,  to 
freedom.  I  went  to  the  Soviet  Union  in 
1982  to  visit  refusnik  families  in  both 
Moscow  and  Leningrad,  and  came  back 
with  the  concept  of  the  congressional 
human  rights  caucus,  which  I  then 
formed  on  a  bipartisan  basis.  The  con- 
gressional human  rights  caucus  has 
worked  over  the  past  10  years  to  help 
bring  people  out  of  the  Soviet  Union. 

At  one  time  we  had  on  our  computers 
over  5,000  active  cases  of  refusniks  for 
whom  we  attempted  to  intercede  and 
bring  to  freedom.  We  worked  tirelessly 
through  those  years  to  intercede, 
sometimes  successfully,  and  sometimes 
not.  The  Helsinki  Commission,  a  statu- 
tory body  of  both  the  Congress  and  the 
executive  branch,  of  course,  was  also 
working  along  those  lines,  together 
with  many,  many  individual  Members 
of  this  House  of  Representatives  and  of 
the  Senate. 

In  late  1988  I  went  with  Helsinki 
Commission  to  the  Soviet  Union  about 
the  time  that  things  began  to  thaw.  We 
sat  across  the  table  from  negotiators 
from  the  Supreme  Soviet  who  for  the 
first  time  were  willing  not  to  obstruct, 
but  cooperate  in  releasing  refusniks. 

I  said  immediately,  "Well,  Mr.  Chair- 
man," referring  to  the  Soviet  nego- 
tiator, "I  have  in  my  hand  a  list  of  604 
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people  who  have  been  repeatedly  de- 
nied the  right  to  leave  the  Soviet 
Union."  This  list.  Mr.  Speaker,  was 
provided  to  me  by  Pamela  Cohen,  presi- 
dent of  the  Union  of  Councils  of  Soviet 
Jewry,  and  chairman  of  Chicago  action 
for  Soviet  Jewry. 

I  handed  it  to  the  chairman,  and 
most  of  those  individuals  got  their  re- 
lease papers  before  we  actually  left  the 
Soviet  Union. 

We  have  worked  long  and  hard  to 
bring  people  to  freedom,  to  have  the 
chance  to  emigrate  and  since  1989  hun- 
dreds of  thousands  have  left  and  con- 
tinue to  leave.  We  have  an  obligation 
to  see  that  they  are  able  to  emigrate, 
that  they  have  a  chance  to  settle  in  Is- 
rael or.  in  some  cases,  in  the  United 
States,  and  our  commitment  through 
the  loan  guarantees  to  facilitate  this 
process  is  a  moral  one  and  an  absolute 
one. 

Chances  that  these  loan  guarantees 
will  be  without  cost  to  the  American 
taxpayer  are  very  high.  The  United 
States  is  not  paying  anything,  but  to 
facilitate  loans— many  of  which  will  be 
made  by  and  will  benefit  U.S.  commer- 
cial banks— is  guaranteeing  to  pay  if 
Israel  doesn't.  This  permits  the  Israelis 
to  borrow  at  lower  interest  costs,  and, 
given  the  fact  that  Israel  has  never  de- 
faulted in  its  44  year  history  on  any 
loan,  our  risk  is  quite  small. 

In  addition  to  our  commitment  Mr. 
Speaker,  time  is  of  the  essence.  Anti- 
Semitism  is  rearing  its  ugly  head  once 
again  and  more  openly,  unfortunately, 
in  the  former  Soviet  Union.  It  is  essen- 
tial, therefore,  that  the  United  States 
not  only  help  facilitate  increased  emi- 
gration of  Soviet  Jews,  but  that  we  do 
everything  possible  through  U.S.  as- 
sistance to  prevent  the  possibility  of  a 
fascist  dictatorship,  by  encouraging  de- 
mocracy, human  rights  and  the  rule  of 
law.  and  ensuring  the  establishment  of 
a  productive  free  enterprise  economy. 
That  aid  to  the  former  Soviet  Repub- 
lics is  also  an  essential  part  of  this 
package,  and  I  am  proud  that  the  com- 
mittee has  put  it  into  the  bill  and 
made  it  a  reality. 

I  also  want  to  mention  the  provision 
in  this  bill  that  requires  the  State  De- 
partment to  begin  including  in  its  re- 
port on  human  rights  a  description  of 
the  extent  to  which  indigenous  peoples 
around  the  globe  are  able  to  partici- 
pate in  decisions  affecting  their  lands, 
cultures,  traditions,  and  the  allocation 
of  natural  resources,  and  assess  the  ex- 
tent of  protection  of  their  political  and 
civil  rights. 

As  a  whole,  indigenous  peoples  have 
faired  very  poorly  in  the  modem  world. 
They  have  experienced  encroachments 
on  their  traditional  lands  and  have  en- 
dured depredations  caused  by  the  mod- 
em world's  insatiable  demand  for  min- 
erals, timber  and  farmland.  In  addi- 
tion, the  modem  world  has  often  dev- 
astated the  delicate  ecosystems  in 
which   indigenous  peoples  live.   These 
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pressures  have  led  to  a  breakdown  of 
the  complex  and  unique  cultures  of 
many  indigenous  tribal  peoples — what 
essentially  amounts  to  their  extinc- 
tion. 

Not  only  have  indigenous  peoples  fre- 
quently been  displaced  or 
marginalized,  it  is  not  uncommon  for 
them  to  be  denied  access  to  the  bene- 
fits of  the  judicial  systems  that  oper- 
ate in  their  countries. 

Indigenous  peoples  have  been  and 
continue  to  be  defrauded,  displaced, 
and  sometimes  killed  with  essentially 
no  judicial  recourse. 

Today  indigenous  tribes  such  as  the 
Kayapo  and  Yanomamo  of  the  Amazon 
rain  forest  are  fighting  for  their  exist- 
ence against  the  pressures  of  deforest- 
ation and  gold  mining  on  their  tradi- 
tional lands,  this  despite  creation  of  a 
9.4  million  hectare  reserve  for  Brazil's 
Yanomamo  Indians  and  constitutional 
assurances  that  they  will  have  auton- 
omy over  their  lands  or  at  least  share 
in  the  proceeds  from  any  exploitation 
by  the  State. 

I  believe  that  it  is  appropriate  and 
important  to  have  the  State  Depart- 
ment include  information  on  the 
human  rights  of  indigenous  peoples  in 
its  annual  report  and  I  look  forward  to 
seeing  this  new  element  incorporated 
into  the  upcoming  edition. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  New 
York  [Mr.  McHugh]. 

Mr.  McHUGH.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  and 
urge  my  colleagues  to  vote  for  it. 

As  usual,  there  were  a  number  of  sig- 
nificant differences  between  the  House 
and  Senate  versions  of  the  legislation. 
However,  the  conference  report  rep- 
resents a  reasonable  compromise  and 
certainly  deserves  our  support. 

As  our  chairman  indicated,  this  con- 
ference report  cuts  foreign  assistance 
by  more  than  $1  billion  below  the 
amounts  requested  by  President  Bush. 
It  also  includes  a  number  of  very  im- 
portant provisions,  some  of  which  have 
been  mentioned  previously,  but  which  I 
would  like  to  highlight. 

For  example,  we  have  authorized  the 
President  to  provide  up  to  $10  billion  in 
loan  guarantees  over  the  next  5  years 
to  help  Israel  resettle  those  Jews  who 
leave  the  former  Soviet  Union. 

This  is  somewhat  controversial  in 
the  country,  although  not  so  much  in 
Congress,  because  there  is  a  recogni- 
tion that  we  have  some  responsibility 
to  help  Israel  absorb  these  people  for 
whose  release  we  pled  for  many  years. 
It  is  also  important  to  emphsisize 
that  this  will  not  cost  the  American 
taxpayers  1  dime  unless  Israel  were  to 
default  on  these  loans.  The  guarantees 
simply  permit  Israel  to  go  into  the  pri- 
vate marketplace  and  get  these  loans 
on  commercial  terms  which  are  less  ex- 
pensive because  of  the  guarantees. 

The  chairman  of  our  subcommittee 
conducted  hearings  on  the  capacity  of 


Israel  to  repay  these  loans,  and  the 
weight  of  the  evidence  certainly  indi- 
cated that  Israel  would  repay  them. 

Accordingly,  there  is  unlikely  to  be 
any  cost  whatsoever  associated  with 
those  guarantees. 

Second,  consistent  with  the  authoriz- 
ing legislation  already  approved  by 
Congress,  we  have  agreed  to  provide 
the  needed  authority  for  U.S.  partici- 
pation in  the  IMF  quota  increase.  This 
increase  is  absolutely  critical  in  terms 
of  a  Western  response  to  the  transition 
problems  in  Eastern  and  Central  Eu- 
rope, including  the  former  Soviet 
Union. 

Third,  we  have  sent  a  strong  signal  to 
the  Government  of  Indonesia  that  we 
disapprove  of  its  behavior  in  East 
Timor.  The  bill  unconditionally  termi- 
nates military  education  and  training 
for  that  nation. 

Fourth,  we  funded  a  number  of  new 
and  important  initiatives,  including 
U.S.  participation  in  the  global  envi- 
ronmental facility.  We  have  success- 
fully resisted  the  other  body's  efforts 
to  further  cut  funding  for  existing  com- 
mitments to  important  multilateral 
institutions  like  the  Intemational  De- 
velopment Association. 
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Finally.  Mr.  Speaker,  we  have  pro- 
vided substantial  funding  to  continue 
U.S.  leadership  in  addressing  compel- 
ling humanitarian  problems  abroad, 
such  as  the  drought  situation  currently 
afflicting  millions  of  people  in  south- 
ern Africa. 

Mr.  Speaker,  this  is  the  last  oppor- 
tunity I  will  have  to  speak  on  foreign 
assistance  in  the  Congress.  I  continue 
to  believe  that  a  modest  foreign  assist- 
ance program,  effectively  targeted  and 
wisely  administered,  is  an  indispen- 
sable tool  for  advancing  the  interests 
of  the  United  States  abroad.  I  also 
know  that  the  success  or  failure  of  our 
bilateral  foreign  assistance  program 
depends  largely  upon  the  work  of  a  sin- 
gle agency,  the  Agency  for  Inter- 
national Development. 

During  the  last  15  years  I  have  had 
the  opportunity  to  review  the  work  of 
this  agency  closely  and  discuss  that 
work  on  a  continuing  basis  with  many 
career  AID  officials.  By  and  large,  I 
have  found  them  to  be  bright,  ener- 
getic, and  talented,  and  also  deeply 
committed  to  making  the  world  in 
which  we  live  a  better  place. 

AID  is  going  through  a  very  difficult 
period  right  now.  The  morale  at  that 
agency  is  lower  than  at  any  time  I  can 
remember.  Many  informed  sources  be- 
lieve that  AID.  with  its  troubled  lead- 
ership, being  bogged  down  in  redtape. 
being  overwhelmed  with  too  many 
competing  priorities,  and  in  some 
measure  driven  by  ideological  ap- 
pointees with  no  real  interest  or  expe- 
rience in  intemational  development,  is 
not  a  salvageable  agency.  I  believe  it  is 
salvageable,  so  long  as  the  next  Presi- 


dent and  the  next  Secretary  of  State 
give  their  interest  and  attention  to  the 
underlying  problems  in  this  agency, 
and  so  long  as  the  next  Congress  pro- 
vides the  kind  of  support  that  is  nec- 
essary to  make  that  agency  work. 

I  would  like  to  conclude  my  com- 
ments. Mr.  Speaker,  by  thanking  a 
very  dedicated  staff,  which  has  helped 
all  of  us  on  this  subcommittee  and,  in- 
deed, the  entire  Committee  on  Appro- 
priations and  Congress  to  do  their 
work.  I  would  like  to  take  special  note 
of  my  own  staff  person,  Gary  Bombard- 
ier, who  has  helped  me  for  many  years, 
a  very  dedicated,  knowledgeable  person 
whom  I  know  has  many  more  contribu- 
tions to  make  either  in  the  Congress  or 
elsewhere  in  Government. 

I  would  also  like  to  thank  all  the 
members  of  the  subcommittee  with 
whom  I  have  served  and  especially 
those  who  are  leaving,  including  the 
gentleman  from  Oklahoma  [Mr.  Ed- 
wards], the  ranking  member,  who  has 
provided,  with  our  chairman,  excep- 
tional leadership. 

Finally  Mr.  Speaker.  I  would  like  to 
take  special  note  of  the  chairman  of 
this  subcommittee,  the  gentleman 
from  Wisconsin  [Mr.  Obey],  who  has 
been  a  very  close  friend  but.  more  im- 
portantly for  this  institution,  a  leader 
not  just  on  foreign  assistance  but  on  a 
wide  variety  of  other  issues  that  affect 
this  country.  I  can  think  of  no  other 
Member  who  has  contributed  more  dur- 
ing my  years  in  the  House  of  Rep- 
resentatives than  the  gentleman  from 
Wisconsin  [Mr.  Obey]. 

He  is  an  inspired  leader.  He  is  one 
with  whom  I  have  worked  closely  and 
have  enjoyed  a  very  fond  relationship. 
I  will  certainly  miss  working  with  him. 
but  I  am  reassured,  as  I  leave  this  in- 
stitution, that  three  are  Members  like 
D.wiD  Obey  who  will  continue  to  serve 
our  country  with  great  distinction. 

In  closing.  I  want  to  again  urge  my 
colleagues  to  support  the  conference 
report.  It  is  a  responsible  piece  of  legis- 
lation and  vitally  important  to  Amer- 
ican interests  abroad. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
rise  today  to  briefly  comment  on  H.R. 
5368,  the  Foreign  Operations  appropria- 
tions bill. 

First.  I  would  like  to  thank  my 
friend,  the  gentleman  from  Oklahoma 
[Mr.  Edwards],  our  ranking  member, 
for  his  service  and  his  leadership  on  the 
subcommittee.  He  will  not  be  back 
next  year,  and  his  presence  will  be 
sorely  missed.  His  staffer,  Chris  Walk- 
er, who  has  been  an  invaluable  source 
of  information  and  guidance  to  all  of  us 
as  Republicans  on  the  committee,  will 
also  be  missed. 

I  would  also  like  to  thank  the  gen- 
tleman from  Wisconsin,  Chairman 
Obey,  because  he  has  done  his  usual 


fine  job  on  this  bill,  and  he  and  all  his 
staff  have  worked  well  with  all  of  the 
members  on  the  subcommittee.  I  have 
found  my  service  on  the  subcommittee 
as  an  extraordinarily  good  opportunity 
to  work  with  a  lot  of  fine  people. 

Mr.  Speaker,  we  bring  a  bill  to  the 
floor  that  is  worth  passing,  even 
though  it  falls  slightly  short  of  the 
goals  set  forth  by  the  administration. 

I  am  pleased  that  we  were  able  to  cut 
nearly  SV2  billion  from  the  outlay  lev- 
els contained  in  last  year's  legislation, 
and  I  commend  the  gentleman  from 
Wisconsin,  Chairman  Obey,  for  work- 
ing with  the  Republicans  during  the 
conference  to  eliminate  language 
which  has  prompted  a  veto  threat  by 
the  President. 

The  bill  does  ably  address  some  ad- 
mirable policy  objectives,  such  as  the 
SIO  billion  in  loan  guarantees  to  help 
Israel  resettle  the  Soviet  Jews  who 
have  entered  the  country.  I  understand 
that  the  discount  points  for  those  loan 
guarantees  will  be  paid  by  Israel,  and 
also  I  am  glad  to  say  that  there  is  a 
freeze  on  West  Bank  settlements  in 
order  to  pave  the  way  for  peace  in  the 
area. 

There  is  full  funding  for  President 
Bush's  plan  to  stabilize  Russia  through 
targeted  economic  assistance,  while 
conditioning  the  aid  on  a  withdrawal  of 
Russian  troops  from  the  Baltics  and  a 
moratorium  on  Russian  military  sales 
to  Iran. 

There  is  $55  million  in  humanitarian 
and  refugee  aid  to  Bosnia-Hercegovina 
and  Croatia,  and  $15  million  to  fully  in- 
vestigate the  POW-MIA  sightings  in 
Laos  and  Cambodia,  and  $140  million 
for  the  two  components  of  the  Presi- 
dent's enterprise  zone  for  the  Americas 
initiative,  which  will  facilitate  trade 
between  the  United  States  and  our 
Latin  American  allies  and  create  ex- 
port jobs  for  United  States  workers. 

The  bill  is  not  perfect,  though.  In  my 
opinion,  its  greatest  shortcoming  is  its 
poor  treatment  of  a  staunch  and  loyal 
ally  of  the  United  States,  Turkey.  Last 
year  we  provided  Turkey  with  $500  mil- 
lion in  grants  in  military  assistance. 
This  year  we  have  reduced  the  grants 
to  zero.  Instead  we  have  offered  to  loan 
Turkey  $450  million,  assistance  that 
Turkey  cannot  accept  because  their 
battered  economy  cannot  absorb  addi- 
tional interest  payments. 

In  fact.  Turkey  already  repays  the 
United  States  over  $250  million  annu- 
ally to  service  military  loans  we  have 
given  them  in  the  past.  Providing  loans 
instead  of  grants  effectively  cuts  off  all 
U.S.  military  assistance  to  an  ally  that 
is  greatly  in  need. 

The  Turks  have  continued  to  honor 
an  embargo  against  Iraq  while  other  al- 
lies of  the  United  States  have  more  se- 
lectively honored  the  embargo.  They 
have  also  allowed  their  territory  to  be 
used  for  Operation  Provide  Comfort 
giving  the  Kurds  a  safe  haven  from 
Iraqi  brutality. 


The  Turkish  economy  has  suffered 
losses  exceeding  $8  billion  since  the 
gulf  war.  They  have  seen  their  GNP  re- 
duced by  fully  10  percent,  and  Turkey 
is  the  only  predominantly  Moslem  na- 
tion to  enjoy  democracy.  Their  strate- 
gic location  next  to  Syria,  Iraq,  Iran, 
and  some  of  the  emerging  nations  of 
the  former  Soviet  Union  make  her  a 
valuable  ally  and  a  shining  example  for 
freedom  in  the  region. 

Turkey  was  a  staging  point  for  the 
United  States  air  raids  into  Iraq  during 
the  gulf  war,  as  we  all  know,  so  they 
deserve  better  treatment.  We  have  not 
honored  the  sacrifices  they  have  made, 
and  I  regret  this  section  is  in  the  bill 
the  way  it  is. 

Turkey  would  largely  spend  our 
grant  aid  in  the  United  States  to  main- 
tain jobs  in  our  own  defense  industry. 
So  that  would  be  money  well  spent. 

But  otherwise.  I  say  to  my  colleagues 
that  this  is  fundamentally  a  good  bill, 
and  I  urge  its  adoption. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Florida 
[Mr.  Lehman]. 

Mr.  LEHMAN  of  Florida.  Mr.  Speak- 
er. 20  years  ago.  when  I  came  here.  I 
did  not  expect  for  my  mentor  I  would 
have  someone  25  years  younger  and  it 
turned  out  not  to  be  my  son,  but  the 
gentleman  from  Wisconsin  [Mr.  Obey] 
has  been  my  mentor.  And  I  have 
learned  so  much  from  him.  I  want  to 
thank  him  for  helping  me. 

I  also  rise  in  support  of  the  con- 
ference report  and  urge  its  adoption.  It 
has  so  many  good  things  in  there  that 
I  am  interested  in.  It  has  the  loan 
guarantees  for  Israel.  It  has  aid  for  ref- 
ugees. It  has  child  survival  money.  It 
has  support  for  the  Peace  Corps  and  so 
many  good  things  that  the  chairman 
and  the  members  of  our  subcommittee 
have  provided  and  have  worked  so  dili- 
gently for  over  a  number  of  years. 
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It  has  been  a  privilege  to  serve  on 
this  subcommittee,  and  I  have  been 
privileged  to  serve  with  such  wonderful 
people  as  on  this  subcommittee  and 
their  very  fine  staff.  They  are  all  my 
friends,  and  I  am  sorry  to  leave  them. 
But  once  again  I  want  to  thank  them, 
the  staff  and  the  Members.  They  have 
been  great  and  productive  years  and  I 
will  miss  them  for  many  years  to  come. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  my  friend  from  Oklahoma  for 
yielding  the  time. 

Mr.  Speaker,  I  would  like  to  amplify 
some  words  that  the  gentleman  from 
Wisconsin  [Mr.  Obey]  made  and  would 
like  to  make  it  clear  I  am  not  refuting 
or  disagreeing  with  the  gentleman.  But 
when  he  says  the  collapse  of  the  Soviet 
Union,  I  would  like  to  bring  into  fact 
that  we  still  have  over  12,000  missiles. 
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nucleax  missiles  looking  at  the  United 
States  from  the  Soviet  Union,  and  even 
more  important,  it  is  often  overlooked, 
we  still  have  ours  pointed  at  them.  The 
Soviet  Union  is  still  in  an  arms  race, 
and  is  in  the  arms  business,  and  is  ex- 
porting weapons  at  a  very  high  rate. 

If  by  not  supporting  NATO  and  Tur- 
key, if  we  remember  Turkey  was  one  of 
the  key  players  in  the  Desert  Storm 
conflict,  and  thanks  to  the  President 
and  his  efforts  in  the  Middle  East  to 
bring  down  the  Soviet  wall,  and  person- 
ally direct  the  momentum  of  the  Mid- 
dle E:ast  peace  talks,  that  threat  has 
also  been  diminished,  but  is  still  very 
deadly,  very  real.  We  still  have 
Quadhafi,  we  still  have  a  defanged  Cas- 
tro, but  he  is  a  hydra,  and  in  this  Mem- 
ber's opinion  Syria  is  ixjtentially  more 
deadly  than  Saddam  Hussein. 

If  we  will  look  in  the  Middle  East, 
Iraq,  Saddam  Hussein  is  alive  and  well, 
and  we  have  Bosnia,  Armenia,  and 
other  threat  countries. 

If  a  weapon  in  the  hands  of  NATO 
prevents  a  strong  country  from  invad- 
ing a  weak,  if  we  prevent  our  American 
men  and  women  from  engaging  a  hos- 
tile force,  we  prevent  billions  of  dollars 
toward  that  effort,  the  cost  savings  to 
the  American  taxpayer  is  great.  Peace 
through  strength  has  willed  out  in  the 
past,  and  I  think  it  will  also  in  the  fu- 
ture. 

I  also  appreciate  Mr.  Obeys  concern 
for  the  taxpayers  of  this  country.  And 
as  a  last  tribute,  I  would  like  to  say 
that  with  Oklahoma  red  clay  in  my 
blood,  my  father  was  born  in  Shawnee, 
OK,  I  will  mourn  the  leaving  of  Mickey 
ElDWARDS  from  Oklahoma.  He  is  a 
friend,  and  I  will  miss  you.  Mickey. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
the  time.  I  rise  in  support  of  this  con- 
ference report.  And  once  again,  having 
been  on  the  subcommittee  and  watched 
what  went  on  in  conference.  I  want  to 
pay  tribute  to  both  my  chairman,  Mr. 
Obey,  and  the  ranking  member,  Mr. 
Edwards,  who  is  leaving.  They  did  a 
wonderful  job,  given  the  tremendous 
differences  between  the  House  and 
Senate. 

This  bill  for  this  year  tries  to  take 
into  account  a  number  of  factors  which 
needed  to  be  considered,  the  price  that 
we  have  to  pay  as  citizens  for  our  par- 
ticipation in  the  world,  the  difficulty 
in  finding  the  money  to  be  able  to  do 
everything  we  need  to  do  in  this  coun- 
try, and  yet  at  the  same  time  acquit 
ourselves  with  the  task  that  we  must 
as  the  leaders  of  the  free  world,  and  so 
in  the  bill  there  is  a  good  balance  be- 
tween our  responsibilities  abroad  and 
our  responsibilities  at  home.  And  Mem- 
bers have  heard  the  gentleman  from 
Wisconsin  [Mr.  Obey]  say  how  much 
has  been  cut  from  last  year's  bill. 

As  I  have  been  here  over  the  last  10 
years.  I  have  watched  foreign  aid  go 
from  $21  billion  down  to  $13.5  billion,  so 
foreign  aid  has  been  significantly  re- 
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duced.  by  a  third  since  the  time  that  I 
came  to  Congress.  And  that  is  some- 
thing at  the  same  time  that  is  being 
done  as  we  are  acquitting  ourselves  ad- 
mirably in  carrying  the  burden  of  what 
we  need  to  do. 

In  this  bill  we  stop  money  flowing  to 
Afghanistan,  which  is  a  black  hole, 
which  would  have  been  wasted  money; 
for  Peru,  which  is  still  not  discharging 
its  responsibilities  for  human  rights 
and  in  the  drug  area. 

By  the  same  token,  we  have  provided, 
as  the  chairman  indicated,  without  any 
cost  to  the  American  taxpayers,  loan 
guarantees  to  Israel  which  they  need  to 
resettle  the  Soviet  Jews  and  others 
which  we  made  a  moral  commitment  to 
help  many,  many  years  ago.  and  now 
we  are  fulfilling  that  moral  commit- 
ment. 

There  is  a  tremendous  amount  of 
money  in  here  for  human  rights  perpet- 
uation and  international  organizations 
which  have  as  their  basis  human 
rights.  There  is  many  here  for  child 
survival  and  for  Africa.  Those  of  you 
who  have  seen  the  plight  in  Africa  un- 
derstand why  the  United  States  must 
carry  on,  why  we  must  give  this  kind  of 
food  aid  and  dollar  aid.  If  you  see  the 
pictures  of  Somalia,  who  is  going  to 
help  those  starving  children  when  they 
cannot  be  helped  even  by  their  own 
country? 

I  am  sorry  that  there  are  some  things 
that  are  not  in  here  that  should  have 
been.  The  language  on  Mexico  City  on 
population  control,  on  helping  to  give 
people  information  about  how  to  re- 
duce the  size  of  their  population  unfor- 
tunately had  to  be  taken  out  because 
of  objections  from  the  White  House. 
But  we  want  the  bill  to  pass,  and  over- 
all it  is  a  good  bill,  and  it  is  a  bill  that 
I  think  brings  credit  to  this  institu- 
tion. 

Finally,  I  would  like  to  have  a  col- 
loquy with  the  gentleman  from  Illinois 
[Mr.  Porter]  on  an  issue  that  he  was 
concerned  about,  and  that  is  the  indig- 
enous people. 

It  is  my  understanding  that  since  the 
vast  majority  of  the  world's  people  are 
indigenous  and  do  not  follow  a  Neo- 
lithic lifestyle,  the  information  that 
this  language  seeks  to  have  included  in 
the  annual  human  rights  report  of  the 
Department  of  State  should  only  deal 
with  groups  whose  lifestyle  is  on  par 
with  the  Yanomamo.  the  Kaiyapo,  and 
other  so-called  primitive  tribal  peo- 
ples. 

Mr.  PORTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Florida.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PORTER.  The  gentleman  is  cor- 
rect. That  is  precisely  the  intention  of 
this  language. 

Mr.  SMITH  of  Florida.  Finally,  in 
light  of  the  foregoing,  it  is  my  under- 
standing that  this  language  does  not 
apply  in  any  way  to  any  of  the  partici- 
pants in  the  current  Arab-Israel  peace 
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talks,  and  that  the  Congress  is  intent 
that  this  language  not  upset,  endanger, 
or  affect  those  negotiations  in  any 
way. 

Mr.  PORTER.  If  the  gentleman  will 
yield,  the  gentleman  is  completely  cor- 
rect, and  I  concur  unreservedly  in  both 
his  concerns  and  his  conclusions. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 30  seconds. 

I  do  not  agree  with  the  exchange  that 
just  took  place.  In  my  view,  the  lan- 
guage in  question  was  Senate  language, 
and  my  reading  of  it  indicates  that  it 
applies  to  all  indigenous  people. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  I'/j  minutes  to  the  gen- 
tlewoman from  Florida  [Ms.  Ros- 
Lehtinen]. 

Ms.  ROS-LEHTINEN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  there  are  some  trouble- 
some aspects  in  this  bill  related  to 
Nicaragua.  I  am  pleased  that  the  con- 
ferees believe  that  the  conditions 
should  be  applied  to  the  1993  funding 
for  Nicaragua.  The  conditions  applying 
to  economic  assistance  referred  to 
human  rights,  corruption,  judicial  re- 
form and  to  property  claims.  So  some 
progress  has  been  made  to  at  least  ac- 
knowledge that  problems  exist  in  the 
Chamorro  government,  but  more  cer- 
tainly needs  to  be  done. 

The  Sandinistas  are  still  in  control 
in  many  aspects  of  Nicaraguan  life,  in- 
cluding the  military  and  the  police 
forces.  The  Chamorro  process  of  rec- 
onciliation has  merely  been  one  of  ap- 
peasement. It  has  not  yielded  the  most 
positive  results  originally  sought,  and 
the  people  of  Nicaragua  have  been  the 
ones  who  have  suffered  as  a  result. 

Let  us  not  ease  up  on  Chamorro.  The 
conferees  believe  that  the  fiscal  year 
1992  funds  should  be  obligated.  I  dis- 
agree. There  should  be  conditions 
placed  on  those  funds. 

I  remain  very  concerned  about  the 
slow  implementation  of  true  demo- 
cratic reforms,  as  well  as  the  slow  pace 
of  the  return  of  confiscated  property.  I 
will  continue  to  monitor  this  impor- 
tant issue  and  to  assure  that  all  condi- 
tions are  met  before  any  1993  jissist- 
ance  is  provided. 

I  hope  that  the  administration  will 
consider  the  key  issues  of  human 
rights,  of  reforms  in  the  security  forces 
and  property  claims  very  carefully  be- 
fore releasing  1992  funds. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Oilman]. 
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Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  this  Foreign  Operations  con- 
ference report  and  I  commend  the  dis- 
tinguished gentleman  from  Wisconsin 
[Mr.  Obey]  for  his  outstanding  work  on 
this   measure,   as  well   as   the   distin- 


guished ranking  Republican  member, 
the  gentleman  from  Oklahoma  [Mr. 
Edwards]  for  his  outstanding  work  on 
this  measure.  We  will  miss  Mr.  Ed- 
wards leadership  on  so  many  issues  in 
this  Congress  and  the  gentleman  from 
New  York  [Mr.  McHUGH].  both  of  whom 
are  retiring  at  the  end  of  this  session. 

This  measure  appropriates  just  under 
$14  billion  for  the  critically  important 
economic  and  military  assistance  pro- 
grams of  our  Government.  This  meas- 
ure provides,  at  long  last,  the  absorp- 
tion loan  guarantees  for  Israel.  I  have 
long  advocated  the  provision  of  these 
guarantees  to  help  the  resettlement  of 
Soviet  Jews  in  Israel.  The  freeing  of 
Soviet  Jews  has  been  a  tenet  of  Amer- 
ican foreign  policy  for  over  20  years. 
We  are  proud  of  our  success  in  that  en- 
deavor. Now  our  Nation  is  doing  its 
share  in  helping  Israel  provide  the  in- 
frastructure needed  to  resettle  those 
emigres.  Let  us  bear  in  mind  that  this 
is  a  guarantee  not  a  grant  and  Israel  is 
picking  up  all  of  the  costs. 

I  am  also  pleased  that  $15  million  is 
provided  for  the  beleaguered  island  na- 
tion of  Cyprus.  I  have  long  advocated 
the  provision  of  funds  for  bicommunal 
projects  on  Cyprus,  and  I  continue  to 
call  upon  our  NATO  ally  Turkey  to 
withdraw  its  troops  immediately. 

Finally.  I  fully  support  the  roughly 
$20  million  appropriated  for  the  inter- 
national fund  for  Ireland.  I  hope  most 
of  this  money  goes  to  the  poorest  of 
the  poor  in  Northern  Ireland,  and  that 
the  strife  and  turmoil  in  that  land  is  fi- 
nally put  to  rest. 

I  am  pleased  that  this  conference  re- 
port fully  funds  and  earmarks  aid  to  Is- 
rael, including  $3  billion  in  military 
and  economic  assistance,  and  $80  mil- 
lion for  refugee  resettlement.  I  would 
also  note  that  the  conference  report 
provides  $55  million  in  humanitarian 
and  refugee  aid  to  Bosnia-Hercegovina. 
Kosovo,  and  Croatia. 

Finally,  I  am  pleased  the  conference 
report  provides  up  to  $15  million  to  the 
Department  of  Defense  to  fully  inves- 
tigate— and  I  hope  finally  resolve — the 
remaining  cases  of  POW/MIA's  in  Laos 
and  Cambodia. 

Accordingly.  Mr.  Speaker.  I  urge  our 
colleagues  to  vote  for  this  conference 
report.  Foreign  aid  is  one  of  our  most 
important  foreign  policy  tools.  It  is  in 
our  interest  to  provide  military  sup- 
port for  our  allies,  it  is  in  our  moral  in- 
terest to  provide  humanitarian  aid  to 
the  less  developed  nations  of  the  world. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Wisconsin  [Mr.  ROTH]. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  it  should  be  inconceiv- 
able, at  a  time  when  the  American  peo- 
ple are  outraged  at  Congress,  that  a 
foreign  aid  bill  like  this  would  be  con- 
sidered. It  should  be  unthinkable. 

This  bill  spends  another  $14  billion 
overseas  while  we  have  a  budget  crisis 
right  here  at  home. 


This  bill  spends  another  $14  billion 
overseas  for  programs  that  no  Amer- 
ican would  "be  eligible  for. 

On  top  of  all  the  direct  spending,  this 
bill  has  another  $22  billion  in  Govern- 
ment guarantees  overseas.  So  the  ma- 
jority in  this  House  would  have  the 
American  taxpayer  cosign  $22  billion  in 
new  liabilities  while  we  already  have  $6 
trillion  in  Government  guarantees  on 
the  taxpayer's  backs. 

And  to  make  matters  worse,  this  bill 
funds  the  Agency  for  International  De- 
velopment, with  $500  million  for  a  bu- 
reaucracy that  is  accused  by  its  own 
inspector  general  of  mismanagement 
and  waste.  It  is  an  agency  so  bad  that 
just  last  week  the  chairman  of  our 
Committee  on  Government  Operations 
called  for  the  resignation  of  AID'S  Ad- 
ministrator because  of  alleged  malfea- 
sance. But  today  here  is  a  bill  to  in- 
crease AID'S  budget. 

This  bill  completely  igrnores  what  we 
know  about  this  broken  agency. 

Now,  some  on  the  majority  side  will  try  to 
argue  that  this  is  the  President's  request  But 
the  truth  is,  just  2  weeks  ago  at  the  United 
Nations,  the  President  asked  for  a  complete 
overhaul  of  foreign  aid.  The  President  was 
right  on  target,  but  this  bill  proposes  nothing 
but  business  as  usual.  My  colleagues  should 
ask  themselves:  "Who  wants  this  bill?" 

The  foreign  aid  establishment,  that's  who. 
The  lotjbyists  for  foreign  interests,  that's  who. 
And  tfie  Members  of  this  House  who  put  these 
special  interests  ahead  of  our  own  citizens, 
ttiat's  who. 

It  provides  money  that  we  dont  have,  to  an 
agency  that  doesn't  work,  for  programs  over- 
seas that  the  American  people  don't  support. 

This  foreign  aid  bill,  better  than  anything 
else,  illustrates  the  fiscal  madness  that  has 
gripped  the  majority  in  this  House  and  in  the 
other  body.  In  the  fiscal  year  just  ended,  the 
Federal  Government  spent  $1.4  trillion,  just  as 
the  majority  in  Congress  ordered.  But  the 
Government  took  in  Si  trillion.  That  means 
S400  billion  was  bon-owed,  neariy  1  dollar  out 
of  every  3. 

The  majority  even  borrowed  S51  billion  last 
year  from  Social  Security  and  another  S45  bil- 
lion from  other  trust  furxte. 

"you  spent  that  money,  arxJ  left  little  paper 
lOU's  for  the  Social  Security  recipients  of  to- 
morrow. 

And  for  the  new  fiscal  year  that  started  yes- 
terday, the  estimates  are  even  worse.  The 
majority  in  Congress  has  piled  up  S4.1  trillion 
in  Federal  lOU's.  Spending  is  out  of  control. 

It's  so  t>ad  that  1  tax  dollar  in  every  5  goes 
for  nothing  but  interest  payments.  This  Con- 
gress is  like  a  drunk,  lurching  through  his 
house,  breaking  into  the  kids'  piggy  bank  and 
stealing  the  grocery  money  to  buy  nx)re 
booze.  The  only  difference  is.  in  Cor>gress  the 
addiction  is  spending  the  taxpayer's  money, 
for  programs  like  foreign  aid  that  the  public 
doesn't  want.  The  majority  seems  blind  to  the 
problem  arxJ  deaf  to  the  ones  to  stop. 

Months  ago,  your  own  Budget  Committee 
issued  a  report  on  restoring  America's  future. 
It  called  for  spending  restraint,  specifically  in 
foreign  aid. 

It  was  ignored  by  the  majority  in  Congress. 
In  August  at  a  Federal  Reserve  Board  con- 
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ference,  ttie  top  economists  in  ttie  country 
warned  ttiat  we  are  being  immobilized  by  the 
deficits. 

It  was  ignored  by  the  majority  in  Congress. 
This  past  week,  the  Washington  Post  ran  a 
major  series  on  the  debt  crisis.  Once  again,  it 
fias  been  igrwred  by  the  majority  in  Congress. 

So  what  is  the  answer  from  the  majority? 

Their  answer  is  this  t3ill:  SI  4  tjillion  more, 
shoveled  overseas. 

Their  answer  is  $22  tMllion  in  new  taxpayer 
liabilities,  on  top  of  the  direct  spending.  I  ask 
the  majority  here  today:  do  any  of  you  under- 
stand anything  about  wtiat  the  American  peo- 
ple think  of  foreign  aid? 

Do  you  have  any  klea  of  how  strongly  the 
American  people  oppose  these  foreign  aid 
giveaways? 

If  there  is  any  doubt  why  the  Amerkan  peo- 
ple have  lost  faith  in  the  Congress,  then  read 
this  bill. 

The  American  people  are  sending  a  mes- 
sage to  Congress,  which  I  will  repeat  here 
again: 

It  is  time  to  take  care  of  our  own  people 
and  our  own  problems  first,  for  a  change. 

Join  with  me. 

Vote  no  on  foreign  akj. 

Lef  s  put  the  ArT>erican  people  first,  and  not 
the  foreign  aid  lobby,  and  their  friends  in  Con- 
gress. 

Now,  I  hope  the  gentleman  from  Wisconsin 
[Mr.  Obey]  will  yield  to  me  so  we  can  det^ate 
this  bill  turtf>er. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  I  simply  want  to  cor- 
rect a  statement  just  made.  The  pre- 
vious speaker  indicated  that  the  major- 
ity Members  of  the  House  want  to 
spend  this  money. 

The  fact  is  that  every  dollar  in  this 
bill  has  been  requested  by  the  White 
House.  Congress,  taking  into  consider- 
ation this  bill  before  us  today,  will 
have  cut  Presidents  foreign  aid  budget 
request  by  $8.5  billion.  This  bill  is  $1.13 
billion  below  the  President's  request, 
and  it  is  $1  billion  below  the  budget 
resolution.  It  is  $800  million  below  the 
subcommittee  allocation.  It  is  $415  mil- 
lion below  last  year's  core  bill. 

I  think  we  ought  not  let  rhetoric  get 
in  the  way  of  the  facts. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Indiana 

[Mr.  VISCLOSKY]. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  rise 
in  support  of  the  conference  report  on 
H.R.  5368,  the  fiscal  year  1993  Foreign 
Operations  appropriations  bill.  I  want 
to  commend  our  subconunittee  Chair- 
man Dave  Obey,  and  Mickey  Edwards, 
the  ranking  minority  member,  as  well 
as  the  subconunittee  staff  for  their 
hard  work  in  bringing  this  conference 
report  to  the  House. 

The  conference  report  contains  many 
significant  provisions  the  Senate  added 
to  the  House-passed  version  of  the  bill, 
including  the  provision  of  loan  guaran- 
tees at  no  cost  to  the  American  tax- 
payer for  Israels  absorption  of  immi- 
grants from  the  former  Soviet  Union. 

As  a  member  of  the  subcommittee.  I 
am  particularly  glad  we  were  able  to 
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improve  upon  a  Senate  amendment 
that  will  put  the  brakes  on  the  use  of 
the  taxpayer's  money  to  export  Amer- 
ican jobs.  It  is  unconscionable  that 
Agency  for  International  Development 
[AID]  officials  have  been  encouraging 
the  relocation  of  American-based  com- 
panies to  foreign  countries  resulting  in 
the  loss  of  American  jobs.  In  effect, 
taxpayers  have  been  paying  for  their 
own  trip  to  the  unemployment  line. 

Fortunately,  a  provision  in  the  con- 
ference report  will  prohibit  the  use  of 
funds:  To  provide  any  financial  incen- 
tives to  U.S.  businesses  for  the  purpose 
of  inducing  them  to  relocate  in  another 
country  when  American  job  losses  are 
likely  to  result;  for  the  establishment 
in  foreign  countries  of  export  process- 
ing zones  in  which  the  tax,  tariff, 
labor,  environment  and  safety  laws  of 
that  country  do  not  apply  in  that  zone 
unless  the  President  certifies  there  is 
not  likely  to  be  a  loss  of  American 
jobs;  or,  for  any  project  that  contrib- 
utes to  the  violation  of  internationally 
recognized  workers  rights. 

In  addition,  I  am  pleased  that  this 
legislation  makes  some  important 
strides  in  reprioritizing  scarce  funds  in 
our  foreign  assistance  programs  to  bet- 
ter respond  to  critical  humanitarian, 
economic  development  and  population 
assistance  needs  around  the  world.  For 
example,  humanitarian  and  refugee  as- 
sistance is  earmarked  for  a  number  of 
war-torn  places,  including  Armenia. 
Bosnia-Hercegovina,  Croatia,  and  So- 
malia. I  also  strongly  support  the  con- 
ference report's  total  of  $350  million  for 
population  programs  and  the  require- 
ment that  AID  submit  a  report  on  its 
strategy  for  having  a  global  impact  on 
the  international  population  problem. 

I  remain  very  concerned  about  the 
situation  in  Cyprus.  Therefore.  I  am 
pleased  the  conference  report  retains 
an  earmark  for  Cyprus  of  $15  million  in 
economic  support  funds  for  scholar- 
ships, bicommunal  projects,  and  other 
projects  designed  to  reduce  tensions 
and  promote  peace  and  cooperation  be- 
tween the  two  communities  on  Cyprus. 
Finally,  the  conference  report  re- 
stores balance  in  our  military  financ- 
ing programs  for  our  NATO  base  rights 
countries,  Greece,  Turkey,  and  Por- 
tugal. While  the  Senate  bill  unfairly 
altered  the  mix  of  loans  and  grants,  the 
conference  report  provides  loans  for  all 
countries  in  the  traditional  ratio  of  as- 
sistance for  Greece  and  Turkey. 

Mr.  Speaker,  I  again  want  to  com- 
mend all  of  my  colleagues  on  the  sub- 
committee for  their  hard  work  on  this 
legislation  and  recommend  adoption  of 
this  conference  report. 

Mr.  OBEY.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  Arkan- 
sas [Mr.  Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
compliment  the  gentleman  from  Wis- 
consin on  his  successful  management 
of  a  very  difficult  bill. 


To  the  gentleman  from  Oklahoma,  it 
has  been  a  pleasure  to  work  with  you. 
My  compliments. 

Mr.  Speaker,  I  am  pleased  that  the 
conference  report  acknowledges  the 
progress  made  in  Nicaragua  by  the 
Chamorro  government.  The  conference 
report  is  correct  to  emphasize  that 
continued  progress  toward  democra- 
tization and  reconstruction  in  Nica- 
ragua depends  upon  the  prompt  obliga- 
tion of  the  economic  assistance  funds 
that  have  already  been  appropriated 
for  fiscal  1992. 

The  Secretary  of  State  should  cause 
the  fiscal  year  1992  funds  to  be  released 
forthwith.  Upon  release  the  conditions 
included  in  the  report  are  for  1993  funds 
should  then  apply.  I  am  convinced  that 
President  Chamorro  is  sincere  and  that 
she  intends  to  pursue  the  reforms  that 
have  been  announced.  Their  Govern- 
ment would  welcome  the  conditions. 

The  U.S.  Agency  for  International 
Development  [AID]  programs  are  work- 
ing in  Nicaragua.  The  process  is  taking 
time  but  unmistakable  progress  has  al- 
ready been  achieved.  The  Committee  of 
Conference  is  correct  in  encouraging 
future  progress  without  interference  or 
new  obstacles. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Speaker,  I  do 
not  support  the  bill,  and  I  will  not  sup- 
port the  bill  under  any  conditions. 

But  I  want  to  take  this  time  to 
apologize  to  a  few  of  these  departing 
Members.  In  my  zeal  to  try  and  cut  for- 
eign aid,  I  have  made  some  statements 
on  the  floor  that  perhaps  were  not  war- 
ranted. Mr.  Edwards,  I  think  you  have 
done  a  great  job,  and  I  think  you  fash- 
ioned some  pretty  good  bills,  out  of 
some  rough  political  times. 

Mr.  Smith.  Mr.  Lehman.  Mr.  McHugh. 
Mr.  Broomfield.  Mr.  Fascell.  I  take 
back  any  words.  Mr.  Alexander,  that 
were  personal  or  seemed  to  be  personal. 
But  let  me  say  this:  I  saw  Chairman 
Lehman  up  here  pay  homage  to  his 
mentor;  I.  too.  want  to  do  that.  I  want 
to  thank  you.  Chairman  Obey,  for  put- 
ting in  some  of  the  Buy  American  pro- 
visions dealing  with  some  of  the  export 
of  American  jobs  overseas.  This  bill 
does  try  and  capture  some  of  those 
safeguards. 

So  Mr.  Edwards,  the  only  thing  I 
said  when  I  was  cut  off  in  that  one  de- 
bate when  you  said.  "Traficant,  you 
make  me  sick,  "  what  I  was  going  to 
say  is,  and  you  would  not  yield,  was, 
"Have  a  glass  of  warm  milk  and  an  as- 
pirin; you  will  feel  better  in  the  morn- 
ing." 

But  I  hope  you  have  a  lot  of  great 
mornings.  I  take  back  anything  that 
sounded  personal. 

I  am  not  going  to  vote  for  this  bill, 
but  I  am  not  going  to  ask  for  a  vote. 

Mr.  OBEY.  Mr.  Speaker,  1  yjeld  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Berman],  who  will  try  to  top 
that. 


Mr.  BERMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  agreement 
before  us.  This  agreement  meets  criti- 
cal international  needs,  is  fiscally  re- 
sponsible, and  sends  a  clear  signal  of 
change  in  U.S.  foreign  policy  priorities. 
Specifically,  the  agreement  strikes 
the  best  balance  in  years  between  mili- 
tary and  humanitarian  aid.  The  cuts  in 
military  aid  represented  here  are  long 
overdue.  This  bill  will  be  hundreds  of 
millions  of  dollars  lower  in  military 
aid  than  the  President's  request,  and 
well  over  $1  billion  below  last  year's 
military  aid  levels. 

The  agreement  also  comprises  Senate 
provisions  for  loan  guarantees  for  Is- 
rael, to  allow  that  country  to  absorb 
hundreds  of  thousands  of  immigrants 
from  the  former  Soviet  Union.  Tech- 
nical scoring  arguments  notwithstand- 
ing, these  guarantees  are  constructed 
so  as  to  cost  the  U.S.  taxpayer  nothing. 
In  critical  humanitarian  accounts — 
population  and  refugees — the  con- 
ference agreement  sustains  vital  pro- 
grams in  an  environment  of  growing 
instability  and  human  misery.  In- 
creases for  child  survival,  emergency 
aid  for  Africa,  funding  for  UNICEF. 
education,  antinarcotics  and  hunger 
programs — all  are  comprised  within 
this  conference  agreement. 

Much  has  been  said  about  the  IMF 
quota  increase  included  in  this  bill. 
The  nature  of  this  provision  should  not 
be  misunderstood.  This  quota  increase, 
as  others  have  indicated,  is  not  an  out- 
lay, but  our  share  of  capitalizing  the 
IMF— a  deposit  in  a  bank  for  which  we 
receive  an  asset  in  return.  Provision  of 
this  support  to  the  IMF  will  be  critical 
as  that  organization  makes  the  dif- 
ficult decisions  needed  to  promote 
macroeconomic  reform  in  developing 
countries  around  the  world. 

Finally,  in  a  related  vein,  the  con- 
ference agreement  comprises  author- 
ized funding  for  aid  to  Russia  and  the 
other  former  Soviet  Republics.  This 
provision  funds  the  aid  programs  au- 
thorized in  the  Freedom  Support  Act 
conference  agreement,  adopted  by  the 
Senate  on  Thursday  and  the  House  on 
Saturday.  This  aid— perhaps  the  most 
directly  vital  to  our  Nation's  security 
and  economic  well-being,  signals  the 
beginning  of  a  new  era  in  the  basic 
drive  and  purpose  of  U.S.  foreign  aid. 

Foreign  operations  appropriations 
are  never  popular,  least  so  in  an  aus- 
tere economic  environment  at  home. 
The  gentleman  from  Wisconsin  has 
faced  extreme  political  obstacles  this 
year,  and  has  done  the  difficult  work  of 
supporting  vital  foreign  programs,  un- 
popular though  they  may  be.  He  is  to 
be  commended  for  his  work.  This  con- 
ference agreement  funds  programs  im- 
portant to  our  country,  important  to 
our  citizens,  and  I  urge  my  colleagues 
to  support  it. 
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Mr.  ENGLE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  strongly  support  the 
conference  bill  for  foreign  operations, 
export  financing,  and  related  programs 
appropriations  conference  report.  For- 
eign assistance  is  barely  more  than  1 
percent  of  our  total  budget  certainly 
helps  America  and  American  business 
and  American  companies  as  well.  I 
strongly  support  all  the  provisions  of 
the  bill,  including  the  loan  guarantees, 
including  the  Freedom  Support  Act. 

Mr.  Speaker.  I  point  out  one  provi- 
sion I  am  extremely  pleased  about  that 
we  have  set  aside  $5  million  for  human- 
itarian relief  in  Kosova.  the  former 
Yugoslavia.  The  ethnic  Albanian  com- 
munity in  Kosova  has  suffered  terribly 
from  the  Serbian  oppression  and  from 
the  international  sanctions  imposed  on 
Rump.  Yugoslavia.  Because  Serbia  re- 
tains military  control  of  Kosova.  it  is 
affected  by  these  sanctions.  The  popu- 
lation of  Kosova  is  90  percent  ethnic 
Albanian,  and  these  long-suffering  peo- 
ple do  not  deserve  to  suffer  more  be- 
cause of  international  efforts  to  curb 
Serbian  aggression.  I  support  all  the 
provisions  and  commend  Chairman 
Obey  for  a  job  well  done. 

Mr.  Speaker,  I  rise  today  to  express  my 
strong  support  for  the  Foreign  Operations,  ex- 
pert financing  and  related  programs  appropria- 
tions conference  report. 

There  are  several  provisions  of  this  con- 
ference report  that  I  believe  are  of  extreme  im- 
portance. However,  I  have  time  to  focus  on 
one  issue  only,  that  of  humanitarian  aid  to 
Kosova.  I  am  extremely  pleased  that  Chair- 
man Obey  and  the  members  of  the  Foreign 
Operations  Subcommittee  have  responded  to 
my  and  other  Members'  concerns  and  set 
aside  S5  million  for  humanitanan  relief  in 
Kosova.  The  ethnic  Albanian  community  in 
Kosova  has  suffered  terribly  from  Serbian  op- 
pression and  from  the  international  sanctions 
imposed  on  Rump,  Yugoslavia.  Because  Ser- 
bia retains  military  control  of  Kosova,  it  is  ef- 
fected by  these  sanctions.  The  population  of 
Kosova  is  90  percent  ethnic  Albanian  and 
these  long-suffering  people  do  not  deserve  to 
suffer  more  because  of  international  efforts  to 
curb  Serbian  aggression. 

The  Kosovars  need  this  assistance  des- 
perately. Thousands  of  ethnic  Albanians  have 
been  fired  from  their  jobs  because  of  their  eth- 
nicity. Estimates  of  unemployment  in  the  Alba- 
nian community  in  Kosova  run  as  high  as  45 
percent,  not  because  of  economic  cir- 
cumstances, but  because  of  a  Serbian  deter- 
mination to  make  life  so  miserable  for  ethnic 
Albanians  in  Kosova  that  they  will  abandon 
their  homes  in  search  of  a  better  life. 

Health  care  has  also  been  denied  to  ethnic 
Albanians  simply  because  they  are  not  Ser- 
bian. For  example,  many,  if  not  most,  ethnic 
Albanian  women  now  give  birth  without  quali- 
fied medical  personnel  present.  This  is  the  re- 
sult of  a  blatantly  racist  Serbian  policy  of 
marginalizing  ethnic  Albanians  in  Kosova. 

While  the  world  focuses  on  the  crisis  in 
Bosnia-Hercegovina,  it  is  important  that  we  not 
forget  about  Kosova  and  the  suffering  there  as 
well.  I  am  very  pleased  that  this  provision, 
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which  I  have  strongly  supported,  has  been  in- 
cluded. I  yield  back  the  balance  of  my  time 
and  urge  my  colleagues  to  support  the  con- 
ference report. 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  this  is  a  good  agree- 
ment. It  cuts  foreign  aid  by  $415  mil- 
lion below  last  year's  bill.  It  cuts  more 
than  $1.1  billion  from  the  President's 
foreign  aid  request. 

I  am  very  proud  of  the  fact  that  since 
I  became  the  ranking  member  of  this 
subcommittee  and  began  my  work  with 
the  gentleman  from  Wisconsin  [Mr. 
Obey]  on  this  bill,  we  have  cut  more 
than  $6  billion  from  Presidential  re- 
quests for  foreign  aid.  We  have  changed 
the  direction  of  foreign  aid  at  the  same 
time  to  meet  the  needs  of  the  changing 
world. 

This  bill  will  help  Russia  and  the 
other  States  of  the  former  Soviet 
Union  continue  their  move  forward  to- 
ward democracy.  But  it  also  conditions 
that  aid  on  Russia  removing  its  troops 
from  the  Baltic  nations  and  in  stopping 
its  arms  sales  to  other  nations. 

I  might  say  to  those  who  have  been 
critical  of  our  support  to  Russia  and 
the  former  members  of  the  Soviet 
Union— and  I  too  have  had  my  doubts 
and  concerns  and  criticisms  about  that 
assistance — when  I  was  growing  up  in 
Oklahoma  City  as  a  young  boy,  the 
house  across  the  street  from  my  house 
had  a  bomb  shelter  in  the  back  yard  be- 
cause we  lived  in  terror  of  the  war  that 
would  emerge  between  the  United 
States  and  Soviet  Union  and  destroy 
life  for  so  many  people. 

It  is  a  wonderful  thing  to  see,  that 
slowly,  hesitantly,  uncertainly,  none- 
theless it  is  happening,  other  nations 
once  our  enemies  moving  toward  an  ac- 
ceptance of  democracy.  And  we  have  an 
obligation  to  do  everything  we  can  to 
help  move  that  forward. 

This  bill  also  provides  refugee  and 
humanitarian  aid  to  the  victims  of  this 
deplorable  war  being  waged  in  Croatia 
and  Bosnia. 

Mr.  Speaker,  this  bill  also  provides 
urgently  needed  loan  guarantees  to  Is- 
rael, so  it  can  finally  welcome  the  tens 
of  thousands  of  Soviet  and  Eastern  Eu- 
ropean refugees  who  have  for  decades 
lived  under  extreme  discrimination  and 
fear  simply  because  of  their  religious 
beliefs.  The  loan  guarantees  are  just 
that,  guarantees.  The  subsidy  cost  as- 
sociated with  these  guarantees  will  be 
fully  paid  by  the  Government  of  Israel, 
costing  U.S.  taxpayers  nothing.  But 
what  we  are  doing  today  with  these 
loan  guarantees  is  a  great  and  impor- 
tant humanitarian  act. 

This  bill  also  retains  existing  law  re- 
garding U.S.  population  programs.  We 
have  prohibited  any  funding  to  the 
U.N.  Population  Fund,  we  prevented 
any  changes  in  our  current  Mexico  City 
policy  and,  as  a  result,  this  bill  will  be 
signed  and  will  not  be  vetoed  by  the 
President. 


The  agreement  also  includes  a  provi- 
sion I  offered  prohibiting  all  military 
aid  to  Jordan  this  year.  The  GAO  has 
recently  completed  a  study  requested 
by  Chairman  Obey  and  myself  which 
confirms  Jordan's  relation  with  Iraq 
during  the  gulf  war  and  makes  it  very 
clear  that  Jordan  was  no  friend  of  the 
United  States  during  that  conflict. 

Mr.  Speaker.  2  weeks  ago  the  Presi- 
dent addressed  the  United  Nations, 
urging  fundamental  reform  in  Amer- 
ican foreign  aid  assistance.  I  was  very 
heartened  by  those  remarks  because  I 
have  been  urging  top-to-bottom  reform 
of  our  foreign  aid  program  for  years.  I 
have  encouraged  reform  of  our  develop- 
ment aid  programs.  It  is  ridiculous  for 
the  United  States  to  provide  aid  to 
more  than  100  countries.  We  have  made 
drastic  cuts  in  foreign  aid.  and  we  need 
to  cut  still  more.  I  have  fought  to  cut 
funding  to  multilateral  development 
banks,  which  often  use  United  States 
money  to  build  roads  and  bridges  for 
totalitarian  governments  in  places  like 
China  and  Vietnam.  The  cold  war  is 
over.  Military  aid.  aid  which  we  pro- 
vided to  nearly  100  nations  last  year, 
needs  to  be  reduced. 

Although  I  believe  many  of  our  for- 
eign aid  programs  remain  trapped  in 
the  cold  war  and  are  in  need  of  deep  re- 
form, this  conference  report  does  move 
us  in  the  right  direction  toward  cut- 
ting and  reprioritizing  foreign  assist- 
ance. I  urge  Members  to  vote  for  it.  A 
"yes"  vote  is  a  vote  to  cut  foreign  aid 
spending  and  to  still  promote  Amer- 
ican interests  worldwide. 

Finally.  Mr.  Speaker,  let  me  add  a 
personal  note:  I  will  be  leaving  the 
Congress  this  year.  I  have  had  an  op- 
portunity to  work  with  a  great  number 
of  fine  men  and  women  on  this  commit- 
tee, on  the  Republican  side  and  on  the 
Democratic  side.  Democrats  and  Re- 
publicans alike  will  be  leaving  the  Con- 
gress, and  I  will  be  missing  every  one 
of  you.  I  have  been  helped  by  my  own 
wonderful  people  on  my  staff.  My  chief 
of  staff,  Vicki  Martyak,  my  legislative 
assistants,  and  most  especially  by  a 
very,  very  excellent  young  staff  mem- 
ber from  Oklahoma,  my  chief  legisla- 
tive assistant  for  foreign  policy,  my 
good  friend,  Chris  Walker,  whom  I  will 
miss  very  much.  I  will  really  miss 
working  with  these  people  and  I  will 
miss  working  with  the  subcommittee 
staff.  Terry  Peel.  Mark  Murray.  Bill 
Schuerch.  and  Mike  Marek.  good  peo- 
ple all  serving  America  well. 

Finally,  let  me  add  a  personal  note  of 
thanks  to  my  good  friend.  David  Obey. 
In  many  ways  Dave  Obey  and  I  rep- 
resent very  opposite  views  of  the  role 
of  government;  but  Dave  and  I  are  both 
men  who  believe  very  deeply  in  this  in- 
stitution. David  Obey  is  a  straight- 
forward, honest,  decent  public  servant, 
and  I  have  enjoyed  our  friendship,  and 
I  too  Dave,  look  forward  to  that  friend- 
ship continuing  for  a  good  many  years. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 
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Mr.  OBEY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  and  rise  in 
support  of  the  conference  report. 

Mr.  OBEY.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  simply  say,  in  closing,  in  re- 
sponse to  the  remarks  of  the  gen- 
tleman from  Oklahoma,  I  think  that  he 
is  truly  an  institutional  man  who  puts 
principle  ahead  of  partisanship  on  vir- 
tually every  occasion,  and  I  tremen- 
dously appreciate  that  fact  about  him 
and  will  miss  him  greatly. 

Mr.  Speaker,  I  will  simply  say.  in 
closing,  that  I  have  never  understood 
people  who  are  willing  to  vote  for  any 
unlimited  amount  of  money  to  pur- 
chase weapons  but  oppose  the  tiniest  of 
expenditures  to  prevent  the  conditions 
that  will  lead  to  the  use  of  those  weap- 
ons. 

That  is  what  this  bill  tries  to  do.  As 
someone  said  yesterday  on  this  floor, 
the  west  ignored  the  turmoil  in  the 
Weimar  Republic  at  the  end  of  World 
War  I.  We  did  not  do  much  about  it. 

As  a  result.  Hitler  came  to  power, 
and  30  million  people  or  more  died. 

I  am  very  happy  that  this  Congress  is 
not  dealing  with  the  Soviet  Union  in  a 
similar  manner.  I  am  happy  that  they 
are  recognizing  that  sometimes  the 
highest  expression  of  patriotism  is  to 
do  a  difficult  and  misunderstood  thing 
for  the  benefit  not  only  of  the  country 
but  of  the  world  as  a  whole. 
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I  deeply  believe  that  is  what  we  are 
doing  in  the  way  we  are  dealing  with 
aid  to  the  Soviet  Union.  In  spite  of 
that,  this  bill,  as  I  said  earlier,  is  $1.1 
billion  below  the  administration's  re- 
quest. 

The  military  portion  of  this  bill  has 
dropped  from  43  percent  of  the  bill  back 
in  1981  down  to  31  percent  today,  a  28- 
percent  reduction.  That  indeed  recog- 
nizes new  imperatives,  and  I  congratu- 
late the  House  for  having  worked  its 
way  to  this  point. 

Mr.  ALLEN.  Mr.  Speaker,  I  am  in  reluctant 
opposition  to  H.R.  5368,  the  foreign  aid  appro- 
priations bill.  With  our  current  budget  deficit. 
Members  of  Congress  must  worry  at)out 
Americans  at  home  before  we  send  aid  to  for- 
eign lands.  However,  I  feel  that  a  grave  dis- 
service has  been  forced  upon  Members  by  in- 
cluding refugee  absorption  loans  to  Israel  m 
this  legislation  full  of  giveaways  to  nations 
which  simply  do  not  support  American  ideals. 
As  many  of  my  colleagues  know,  I  support  a 
significant  reduction  in  foreign  aid  across  the 
board. 

We  must,  fiowever,  balance  reductions  in 
that  budget  that  the  need  to  maintain  a  strong 
level  of  support  to  nations  which  help  protect 
and  promote  Amenca's  interests.  Amenca's  al- 
liance with  Israel  is  based,  first  and  foremost, 
on  a  convergence  of  national  interests  and  is 
a  vital  strategic  asset.  Israeli  ports  are  open  to 
all  United  States  naval  vessels,  as  well  as 
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their  hospitals  to  treat  wounded  American  per- 
sonnel in  time  of  war. 

Over  the  years,  Israel  has  proven  to  be  a 
loyal  and  trustworthy  ally.  In  the  United  Na- 
tions, Israel  routinely  supports  the  American 
position,  unlike  some  of  our  allies  and  coun- 
tnes  that  receive  United  Stales  aid.  Perhaps 
the  best  example  of  Israel's  loyalty  occurred 
during  the  Persian  Gulf  war,  when  the  nation 
absorbed  47  Iraqi  Scud  attacks,  which  killed 
several  innocent  civilians  and  caused  millions 
of  dollars  worth  of  damage,  not  to  mention  the 
constant  fear  with  which  the  entire  population 
lived  for  several  months.  Israeli  cooperation  m 
foregoing  any  military  retaliation  is  a  principle 
reason  why  the  allied  coalition  remained  intact 
and  reversed  Saddam  Hussein's  unlawful  ag- 
gression. 

Mr.  Speaker,  in  1981,  the  Israeli  air  force  at- 
tacked a  nuclear  powerplant  under  construc- 
tion In  Osirak.  Iraq.  This  attack  was  success- 
ful, in  part,  because  of  American  aid.  The  at- 
tack was  seen  as  an  acceptable  act  of  self-de- 
fense, carried  out  with  American-made  F-15 
and  F-16  fighters.  We  have  seen  through  re- 
cent events  that  ttie  Iraqi  Government,  under 
the  leadership  of  Saddam  Hussein,  would  not 
hesitate  to  use  so-called  weapons  of  mass  de- 
struction to  successfully  carry  out  his  political 
agenda.  If  the  plant  in  Iraq  had  not  been  de- 
stroyed. It  IS  safe  to  say  the  Iraqi  threat  to  co- 
alition troops,  as  well  as  to  the  rest  of  the 
world,  would  have  been  significantly  greater. 

Mr.  Speaker,  m  short,  I  support  the  loan 
guarantees  to  the  nation  of  Israel  tor  the  reset- 
tlement of  Jewish  people  from  the  former  So- 
viet Union.  This  resettlement  goal  has  been  a 
longstanding  policy  of  the  United  States  that 
should  not  be  abrogated.  The  loan  guarantees 
do  not  cost  American  taxpayers  any  money. 
The  loan  guarantees  are  simply  cosignmg  a 
note. 

This  loan  guarantee  Issue  should  have  been 
a  separate  vote,  not  included  with  billions 
being  sent  to  uncreditworthy  countnes  and  the 
$12.3  billion  to  the  International  Monetary 
Fund  without  any  conditions  of  creditworthi- 
ness, restnctions  on  the  sale  of  Russian  sut)- 
mannes  to  Iran,  aid  to  Cuba,  the  list  goes  on. 
In  summary,  this  bill  does  not  significantly 
reduce  foreign  aid.  Simply  adding  a  relatively 
popular  idea  of  resettlement  of  Jewish  people 
from  the  former  Soviet  Union  does  not  offset 
the  overall  negative,  ill-considered,  and  exces- 
sive appropriation  of  American  taxpayer 
money  for  unproductive  foreign  aid.  With  our 
horrendous  deficit  and  debt,  we  cannot  logi- 
cally afford  such  unappreciated  benevolence 
Ms.  PELOSI.  Mr.  Speaker.  I  nse  today  in 
support  of  the  conference  report  for  foreign 
operations  for  fiscal  year  1993.  I  wouW  like  to 
commend  Chairman  Obey  and  the  members 
of  the  subcommittee  for  their  fine  work  in  once 
again  balancing  the  real  need  for  American 
foreign  aid  programs  with  the  need  for  funding 
to  address  domestic  problems. 

I  would  like  to  thank  Mr.  Obey  for  including 
in  the  report  language  relating  to  the  environ- 
mental impact  assessments  (El A]  procedures 
of  the  pnvate  sector  lending  facilities  of  the 
multilateral  development  banks  [MDB's].  This 
language  directs  the  Treasury  Department  to 
continue  to  improve  and  strengthen  these  im- 
portant procedures.  Most  significantly,  it  di- 
rects Treasury  to  pursue  appropriate  reforms 


necessary  to  ensure  that  the  private  sector 
lending  facilities  of  the  MDB's,  the  Inter- 
national Finance  Corporation  [IFC],  the  mer- 
chant banking  division  of  the  European  Bank 
for  Reconstruction  and  Development  [EBRD], 
and  the  Inter-American  Investment  Corpora- 
tion [IIC],  are  included  within  the  EIA  proce- 
dures. With  this  language,  we  can  help  to  pro- 
mote sustainable  and  environmentally  sound 
development  through  all  of  the  facilities  of  the 
MDB's. 

I  would  also  like  to  express  my  support  for 
the  SlO  billion  in  loan  guarantees  for  Israel 
and  for  important  assistance  for  the  former 
Soviet  Republics.  The  report  addresses  con- 
cerns about  the  presence  of  Russian  troops  in 
the  Baltic  States  by  requiring  a  Presidential  re- 
port on  the  progress  of  troop  removal  before 
any  funds  are  obligated  and  withholding  half  of 
all  aid  to  Russia  until  the  President  certifies  by 
June  1993,  that  Russia  and  the  Baltics  have 
made  significant  progress  toward  a  timetable 
for  the  withdrawal  of  Russian  troops. 

I  would  have  preferred  the  conference  re- 
port to  have  completely  cut  military  aid  to  El 
Salvador,  however,  the  S1 1  million  for  military 
aid  IS  $29  million  less  than  that  requested  by 
the  President.  The  additional  $29  million  is 
transferred  to  the  demobilization  and  transition 
fund,  to  be  used  only  In  accordance  with  the 
peace  accords  for  demobilization  and  re- 
integration of  former  combatants. 

I  also  believe  that  this  conference  report 
should  have  included  the  provisions  earmark- 
ing $20  million  for  the  U.N.  Population  Fund 
and  reversing  the  Mexico  City  fXDlicy,  estab- 
lished dunng  the  Reagan  administration,  pro- 
hibiting U.S.  population  assistance  from  going 
to  organizations  providing  information  relating 
to  abortion.  I  understand  that  the  President 
would  have  vetoed  this  legislation  had  It  con- 
tained these  provisions.  Nonetheless,  they  are 
important  provisions  and  should  be  enacted. 

The  conference  report  contains  a  total  of 
$80  million  for  international  AIDS  programs. 
This  funding  is  designed  to  address  the  global 
pandemic  of  AIDS.  I  have  t)een  pleased  to 
participate  throughout  the  year  in  the  activities 
of  the  task  force  on  international  AIDS  chaired 
by  Representatives  McDermott  and  Weiss. 
Money  spent  now  to  prevent  HIV  transmission 
in  countries  throughout  the  world  must  be  a 
pnonty.  Our  beloved  colleague.  Representa- 
tive Weiss,  would  have  been  pleased  with  this 
year's  increase  in  funding. 

And  finally,  I  would  like  to  note  that  the  con- 
ferees adopted  the  House  provision  deleting 
international  military  training  and  education 
(IMET)  funds  to  Indonesia  in  response  to 
human  rights  abuses  in  East  Timor.  This  is  an 
important  step. 

I  have  enjoyed  serving  on  the  full  Appropna- 
tions  Committee  with  all  of  the  members  of  the 
subcommittee  and  would  like  to  note  with  re- 
gret that  this  subcommittee  is  losing  several 
fine  members  at  the  end  of  this  Congress. 
Representative  McHugh  has  been  an  out- 
standing leader  on  a  number  of  issues. 
Changing  United  States  policy  toward  El  Sal- 
vador IS  the  issue  on  which  I  have  worked 
most  closely  with  him.  His  commitment  and 
courage  are  a  model  to  us  all.  Chairman  Leh- 
man has  been  such  a  wonderful  member  and 
colleague.  It  would  take  hours  and  hours  to  list 
all  of  his  accomplishments  and  contributions. 


And  we  will  miss  Representative  Smith,  one  of 
this  institution's  most  coloriul  characters  and  a 
staunch  friend  and  ally  of  many  causes,  par- 
ticularly Israel.  Mr.  Speaker,  our  Institution  and 
indeed,  our  Nation,  are  losing  wisdom,  experi- 
ence and  valuable  knowledge  with  the  loss  of 
these  Members. 

Again,  I  would  like  to  commend  Chairman 
Obey  and  his  subcommittee  for  their  efforts  to 
fund  foreign  programs  at  a  reasonable  level.  I 
urge  my  colleagues  to  support  this  conference 
report. 

Mr.  STOKES.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  to  accom- 
pany H.R.  5868,  the  fiscal  year  1993  Foreign 
Operations  appropriations  bill.  I  want  to  take 
this  opportunity  to  commend  the  conferees 
who  worked  so  hard  to  bring  this  conference 
agreement  to  the  floor  today. 

The  measure  before  us  today  provides 
$13.94  billion  for  foreign  aid  and  export  assist- 
ance. More  importantly,  H.R.  5368  will  provide 
much  needed  humanitanan  assistance  to  de- 
serving nations  all  over  the  world.  This  agree- 
ment includes  provisions  which  provide  $10 
billion  in  loan  guarantees  to  Israel,  $100  mil- 
lion for  disaster  relief  in  sub-Saharan  Africa, 
and  $105  million  in  aid  to  the  war-torn  Reput)- 
lics  of  Yugoslavia,  just  to  point  out  a  few. 

Mr.  Speaker,  I  am  proud  to  support  this 
measure  because  it  includes  loan  guarantees 
for  the  State  of  Israel.  These  loan  guarantees 
are  crucial  as  Israel  continues  to  absorb  new 
immigrants,  mostly  from  the  Soviet  Union  and 
Ethiopia.  Over  the  next  4  years  Israel  expects 
to  receive  between  750,000  and  1  million  ad- 
ditional Soviet  Jews. 

It  is  anticipated  that  the  State  of  Israel  will 
spend  between  $45  billion  and  $50  billion  to 
provide  housing,  infrastructure,  clothing,  food, 
education,  transportation,  training,  and  other 
services  associated  with  the  absorption  of 
these  new  immigrants  over  the  next  5  years. 
The  loan  guarantees  will  allow  Israel  to  borrow 
$10  billion  from  United  States  commercial 
banks,  pension  funds,  corporations,  and  other 
sources  to  meet  this  demand.  Our  Govern- 
ment will  guarantee  repayment  of  the  loans  at 
no  additional  cost  or  burden  to  our  economy. 

Mr.  Speaker,  many  of  us  have  followed 
news  reports  of  the  drought  and  famine  which 
has  plagued  sub-Saharan  Africa.  It  is  the 
worst  drought  in  a  century  and  has  affected 
over  90  million  people  in  that  region.  Experts 
estimate  that  unless  there  is  immediate  inter- 
vention, approximately  2  million  Somalis  will 
die  of  hunger  and  starvation.  The  conference 
agreement  appropriates  $100  million  to  this  re- 
gion with  an  earmark  of  $25  million  In  aid  for 
Somalia.  This  aid  will  go  a  long  way  in  helping 
to  relieve  much  of  the  pain  and  suffering  in 
that  region. 

H.R.  5368  also  extends  foreign  aid  to  the 
war-torn  Republics  of  Yugoslavia.  In  this  re- 
gion, refugees  are  struggling  to  rebuild  their 
lives,  dismantled  by  an  on-going,  civil  war  and 
exacerbated  by  ethnic  and  racial  tensions.  The 
conference  agreement  earmarks  $35  million  in 
State  Department  funds  for  refugee  assistance 
to  help  displaced  people  in  Croatia,  Slovenia, 
and  Bosnia-Hercegovina.  The  measure  also 
provides  $20  million  in  fuel,  heating,  dairy,  and 
grain  products  for  the  former  Yugoslav  Reput>- 
lics. 

Mr.  Speaker,  I  am  pleased  to  rise  in  support 
of  H.R.  5368.  It  is  a  good  measure  and  dem- 


onstrates our  Nation's  commitment  to  provide 
humanitarian  aid  and  relief  assistance  to  those 
most  in  need.  I  encourage  my  colleagues  to 
join  me  in  voting  in  favor  of  the  conference  re- 
port to  accompany  H.R.  5368. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  plan  to  vote  for  the  conference  report  on  the 
fiscal  year  1993  Foreign  Operations  appropria- 
tions bill  (H.R.  5368).  However,  I  do  want  to 
explain  my  concerns  about  this  agreement. 

The  bill  merits  supports,  on  balance,  for 
several  reasons.  On  budget  grounds,  it  takes 
the  right  steps.  It  cuts  foreign  aid  $1.2  billion 
below  the  President  Bush's  budget  request.  Its 
total  funding  is  $1  billion  less  than  the  budget 
resolution  allows.  Funding  for  core  programs 
declines  by  $400  million  from  the  fiscal  year 
1992  level.  Savings  have  been  achieved  in 
part  by  turning  back  some  unused  funds  in  the 
so-called  foreign  aid  pipeline. 

The  agreement  furtfier  ensures  that  United 
States  taxpayers  will  be  protected  against  any 
potential  costs  of  the  loan  guarantees  for  Is- 
rael approved  by  the  conferees.  It  does  so  by 
requiring  the  Israeli  Government  to  bear  all 
costs  associated  with  guarantees  that  may  be 
triggered  by  any  loan  defaults. 

The  agreement  also  retains  several  rec- 
ommendations from  the  Select  Committee  on 
Hunger  on  humanitarian  programs.  In  this  re- 
gard, it  provides  needed  funding  for  child  sur- 
vival, basic  education,  and  vitamin  A  preven- 
tion programs.  The  agreement  funds  essential 
bilateral  development  programs  in  poor  na- 
tions. These  programs  not  only  save  thou- 
sands of  lives  but  help  to  lay  the  foundation 
for  self-sufficiency  in  developing  nations. 

As  always.  Chairman  Obey  has  also  suc- 
ceeded in  restoring  a  better  balance  between 
secunty  aid,  on  the  one  hand,  and  humani- 
tarian and  development  programs,  on  the 
other.  At  his  insistence,  for  example,  this 
agreement  ends  the  foreign  aid  giveaway  to 
NATO  countries  by  ending  grant  military  aid  to 
Turkey,  Greece,  and  Portugal.  These  nations, 
albeit  valuable  allies,  can  stand  on  their  own 
feet  without  grants  from  our  Government.  The 
agreement  reduces  all  security  aid  over  $1  bil- 
lion below  the  Bush  request. 

I  also  credit  the  conferees  for  enhancing 
U.S.  exports,  preventing  the  loss  of  U.S.  jobs, 
and  protecting  workers'  rights  in  this  agree- 
ment. They  have  thereby  helped  to  improve 
our  competitive  position  in  the  global  market- 
place. 

At  the  same  time,  I  must  express  my  regret 
that  the  House  conferees  were  obliged  to  ac- 
cept the  Senate-Bush  administration  plan  to 
increases  our  contnbution  to  the  International 
Monetary  Fund.  This  was  done  largely  to  ac- 
commodate new  loans  to  Russia  and  other 
former  Soviet  Republics.  I  oppose  that  particu- 
lar vehicle  for  injecting  massive  aid  into  these 
nations.  That  is  why  I  opposed  the  Russian 
aid  authorization  bill  and  conference  report. 
We  should  limit  such  aid  to  humanitanan  and 
military  conversion  assistance,  as  approved  in 
the  House-passed  appropriations  bills. 

Mr.  COYNE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  the  Foreign  Oper- 
ations appropriations  bill  (H.R.  5358).  The 
conference  committee  report  provides  $417 
million  in  aid  for  the  Republics  of  the  former 
Soviet  Union. 

This  assistance  this  bill  would  provide  is  es- 
sential if  those  Republics  are  to  have  a  rea- 
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sonable  chance  at  remaining  free  and  demo- 
cratic. This  investment  is  one  the  American 
p>eople  are  making  to  help  those  Republics 
succeed  as  they  embark  on  the  road  to  full 
democracy  and  freedom. 

While  this  bill  provides  needed  assistance, 
this  legislation  and  an  earlier  bill  fail  to  rectify 
a  problem  faced  by  certain  United  States  con- 
cerns who  engaged  in  business  with  various 
entities  of  the  former  Soviet  Union.  In  specific. 
I  am  referring  to  some  overdue  bills  that  were 
never  paid  by  the  former  Soviet  Union  or  by 
the  current  Govemment  in  power.  Those  bills 
were  incurred  in  payment  for  goods  delivered 
and  services  rendered  to  the  former  Soviet 
Union. 

While  I  believe  everyone  recognizes  the  im- 
portance of  helping  the  people  of  those  Re- 
publics begin  a  new  chapter  in  their  long  and 
proud  history,  we  must  not  forget  that  prior  to 
the  dissolution  of  the  former  Soviet  Union, 
Americans  entered  into  agreements  with  our 
former  adversaries  for  a  variety  of  reasons. 
Those  agreements  allowed  American  and  So- 
viet negotiators  to  agree  on  the  sale  or  trans- 
fer of  a  wide  range  of  products.  As  Is  the 
usual  custom  in  commercial  matters,  the  prod- 
ucts were  delivered  to  the  proper  recipients  in 
the  former  Republics  with  an  expectation  that 
payment  would  soon  follow.  Unfortunately,  as 
the  Soviet  State  crumbled  and  left  a  void  in  its 
wake,  few  people  remembered  the  bills  that 
came  due  as  a  result  of  those  agreements. 
The  products  were  delivered,  the  goods  used, 
the  services  rendered,  but  the  bills  were  for- 
gotten and  never  paid. 

In  one  particular  case,  INDSPEC  Chemical 
Corp.  of  Pittsburgh,  PA,  had  been  providing  a 
chemical  used  in  the  manufacture  of  tires  to 
the  Soviet  Union  for  the  last  15  years. 
INDSPEC  contracted  with  Soyuzchimexport,  a 
Soviet  trading  agency  of  the  Trade  Ministry,  to 
sell  this  product  for  use  in  its  plants  in  the 
Ukraine,  Russia,  and  Estonia  to  manufacture 
tires.  The  payments,  however,  stopped  abrupt- 
ly almost  30  months  ago.  And  now,  INDSPEC 
is  owed  about  $1.7  million  for  chemicals  al- 
ready delivered  and  used. 

In  all,  at  least  30  U.S.  companies  are  owed 
more  than  $150  million.  While  other  Western 
nations  are  requiring  that  some  of  their  aid  to 
the  Soviets  be  used  to  pay  back  their  compa- 
nies with  outstanding  bills,  the  United  States 
has  not  followed  suit.  All  we  ask  is  that  over- 
due bills  be  paid  by  the  Republics  simulta- 
neously with  receipt  of  the  funds  under  this 
bill.  The  obligations  incurred  by  their  Soviet 
predecessors  must  be  honored  by  the  new 
Republics  regardless  of  the  fact  that  the  So- 
viet State  no  longer  exists.  Those  contracts 
are  as  legally  binding  on  the  Republics  now  as 
they  were  a  few  months  ago  when  the  Soviet 
State  was  still  a  reality. 

Mr.  Speaker,  the  conference  report,  which 
we  adopted  earlier  to  accompany  S.  2532,  es- 
tablishes 1 1  cntena  that  the  President  should 
take  into  consideration  in  extending  assistance 
to  the  independent  States  of  the  former  Soviet 
Union.  One  of  the  cnteria  is  the  responsibility 
for  repayment  of  debt  to  U.S.  firms.  I  am  cer- 
tain Congress  will  review  compliance  with  this 
criterion  when  considering  any  future  request 
for  assistance  for  the  Independent  States  of 
the  former  Soviet  Union. 
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Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  cjpposi- 
fion  to  H.R.  5368,  the  Foreign  Operations  ap- 
propriations bill. 
Mr.  Speaker,  I  shall  be  brief. 
We  have  )ust  passed  and  sent  to  the  Pres»- 
denl  a  bill,  called  Freedom  Support  Act,  au- 
thorizing $12  billion  for  the  former  Soviet  Re- 
publics. 

The  bill  before  us,  among  other  things,  con- 
tains S10  billion  in  loan  guarantees  for  Israel. 
Israel  has  already  received  nearly  $4  billion  in 
United  Stales  aid  this  year. 

Israel  intends  to  use  the  $10  billion  in  loan 
guarantees  for  |ob  creation,  infrastructure 
needs,  and  housing. 

If  that  sounds  familiar  to  you  it  is  because 
the  U.S.  IS  desperate  for  money  to  use  for  the 
same  purposes  and  for  which  we  have 
begged  the  While  House's  support — for  our 
people  here  at  home.  But  the  President  says 
we  must  not  do  it  because  we  can't  afford  it. 
Mr.  Speaker,  there  are  no  conditions  im- 
posed in  this  bill,  to  speak  of,  as  to  how  Israel 
will  use  the  funds — except  boiler  plate  lan- 
guage saying  no  new  building  in  any  territory 
that  was  not  under  Israel's  control  in  1967. 
That  hasn't  stopped  them  in  the  past  from  ac- 
celerating their  building  of  new  settlements  in 
that  occupied  space. 

As  for  whether  the  American  taxpayer  gets 
stuck  with  the  bill  if  Israel  defaults  on  these 
loans — the  provisions  in  the  bill — like  all  oth- 
ers— will  merely  turn  the  loans  into  grants — al- 
lowing Israel  to  use  the  notorious  Cranston 
amendment  to  pay  the  United  States  back  if 
they  can't  find  the  revenues  from  their  own  re- 
sources to  pay  us  back.  The  Cranston  amend- 
ment says:  in  any  year  Israel  receives  insuffi- 
cient amounts  from  the  United  States  to  pay 
the  United  States  back  for  what  it  owes,  then 
the  United  States  will  send  the  extra  dollars 
for  Israel  to  send  back  to  us  in  payment.  Pret- 
ty good  deal.  Wish  my  bank  would  give  me 
that  kind  of  a  deal. 

As  a  matter  of  fact,  Mr.  Speaker,  I  wish  the 
U.S.  Government  would  give  Americans  that 
kind  of  a  deal.  Give  our  States,  cities,  and 
counties  $10  billion  in  loan  guarantee  author- 
ity—and give  them  the  unconditional  discretion 
to  use  It  as  they  see  fit,  provided  it  is  targeted 
to  job  creation,  infrastructure  needs,  and  hous- 
ing. 

That's  all  I  have  to  day.  But  to  recap  my 
concerns:  Remember  that  we  have  already 
approved  812  billion  for  Russia.  Now  we  af>- 
prove  another  $10  billion  for  Israel  on  top  of 
the  $4  billion  already  given  this  year. 

And  when  we  wrote  the  President  saying  we 
should  not  provide  this  aid  until  we  authonzed 
and  paid  for  a  jobs  bill,  and  antirecession  em- 
ployment and  reemployment  bill — we  were  told 
that  the  U.S.  Government  couldn't  afford  it. 

This  from  a  man  who  vetoed  two — count 
them  two — extensions  of  unemployment  bene- 
fits. This  from  an  administration  that  called 
upon  us  to  give  yet  another  $45  billion  to  con- 
tinue to  bailout  the  failed  savings  and  loan  in- 
stitutions—which has  an  overall  pnce  tag  of 
$500  billion  for  our  children  and  grandchildren 
to  pay  off  eventually  about  30  years  from  now. 
Mr.  Speaker,  I  do  not  vote  against  foreign 
aid  just  because  it  is  foreign  aid.  We  do  have 
emerging  democracies  and  Third  World  needs 
that  call  for  our  support  and  our  humanitarian 
assistance. 


But  we  must  also  be  humane  here  in  the 
United  States — and  we  hear  nothing  but  deficit 
and  debt,  borrow  and  spend — from  all  sides — 
starting  down  on  Pennsylvania  Avenue  and 
from  right  across  the  aisles  here  in  this  Cham- 
ber — yet  they  cheerfully  give  and  give  to  Israel 
and  now  to  Russia — with  absolutely  no  com- 
passion nor  humanitarian  effort  for  the  folks 
here  at  home — folks  out  of  jobs,  folks  looking 
lor  jobs  and  finding  none,  folks  whose  unem- 
ployment has  run  out.  the  long-term  unem- 
ployed, who  have  been  given  nothing  of  late 
in  the  form  of  extended  benefits.  We  can't 
even  get  that  done,  because  we  are  told  there 
is  no  way  to  pay  for  it. 

This  IS  a  sad  day — to  approve  perhaps  a  bill 
containing,  among  other  things  S22  billion  for 
Russia  and  Israel — and  nothing  for  our  cities, 
our  counties,  our  States  who  are  on  the  bnnk 
of  t)ankruptcy. 

I  oppose  this  bill,  and  hope  my  colleagues 
will  vote  with  me  to  disapprove  it— so  that 
these  funds  will  not  flow  until  and  unless  we 
help  with  jobs,  infrastructure,  housing,  water 
resources,  and  many  other  needs  here  in 
America. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5368,  the  fiscal  year 
1993  Foreign  Aid  Appropriations  Act.  This  leg- 
islation furthers  the  interests  of  the  United 
States  in  many  ways,  but  I  would  like  to  point 
out  two  particularly  important  provisions,  aid  to 
the  Balkans  and  Israel  and  finally,  after  a 
delay  of  1 8  months,  the  provision  of  loan  guar- 
antees to  Israel. 

As  my  colleagues  will  recall.  I  sought  to 
offer  an  amendment  to  the  bill  to  provide  $25 
million  in  emergency  refugee  and  humani- 
tarian assistance  to  Croatia.  Bosnia- 
Hercegovina.  and  Slovenia.  However,  the 
rules  of  the  House  precluded  my  offenng  this 
amendment  at  that  time. 

I  am  pleased  and  thankful  that  the  House 
conferees,  led  most  ably  by  my  friend  from 
Wisconsin.  Mr.  Obey,  not  only  agreed  to  my 
original  proposal  to  provide  $25  million,  but  al- 
located an  additional  $35  million  for  the  former 
Republics  of  'Jugoslavia,  where  almost  3  mil- 
lion refugees  and  displaced  persons  are  facing 
a  terrible  hardship  and  suffering. 

Croatia.  Bosnia,  and  Slovenia  are  not  the 
only  countnes  facing  a  massive  influx  of  refu- 
gees. With  nearly  a  half  million  Soviet  and 
Ethiopian  refugees.  Israel  has  been  all  but 
ovenwhelmed.  Now.  Israel  can  expand  its 
economy  and.  hopefully,  make  headway  in  its 
efforts  to  reform  its  economy  and  grow.  The 
provision  of  loan  guarantees  hold  much  prom- 
ise for  Israel's  future.  That,  along  with  the  on- 
going peace  talks,  portends  a  bright  future  for 
Israel. 

Finally,  Mr.  Speaker,  while  it  may  be  politi- 
cally expedient  to  blame  foreign  aid  for  Ameri- 
ca's ills,  it  is  also  flat  out  wrong.  This  foreign 
aid  bill  helps  here,  at  home.  Nearly  three-quar- 
ters of  all  foreign  aid  is  spent  here  in  the  Unit- 
ed States  and  our  aid  to  foreign  countnes  also 
helps  to  expand  markets  for  Amencan  exports. 
The  bottom  line  is  that  we  send  foreign  aid  be- 
cause It  is  good  for  America. 

I  would  also  like  to  point  out  that,  as  usual, 
Chairman  Obey  has  presented  us  with  a  bill 
that  IS  substantially  below  the  President's  re- 
quest and  under  last  year's  level.  I  urge  my 
colleagues  to  support  the  conference  report. 


Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  reluctant 
opposition  to  the  fiscal  year  1993  appropria- 
tions conference  report.  White  my  record  re- 
flects consistent  opposition  to  foreign  aid  bills 
because  I  believe  it  is  money  better  spent  at 
home,  I  am  disappointed  that  the  Israeli  loan 
guarantees  cannot  be  considered  independent 
of  the  appropnation  bill. 

I  have  always  treated  Israel  as  a  special  ally 
to  the  United  States.  They  continue  to  remain 
a  reliable  United  States  fnend  in  a  volatile  re- 
gion of  the  world  and  we  should  assist  them 
where  possible.  The  recent  successes  seen  in 
the  Arati-lsraeli  peace  talks  have  reinforced 
my  commitment  to  the  Jewish  State.  In  addi- 
tion, the  recent  election  of  Labor  Party  Leader 
Yitzhak  Rabin  to  the  post  of  Prime  Minister 
has  opened  a  new.  more  cooperative  relation- 
ship with  the  United  States  that  I  hope  will  last 
for  many  years  to  come. 

The  loan  guarantees  included  in  this  bill 
would  help  alleviate  the  infrastructure  burdens 
Israel  is  facing  as  a  result  of  the  influx  of  So- 
viet Jewry.  The  United  States  encouraged  the 
former  Soviet  Union  to  let  their  Jewish  popu- 
lation emigrate  to  Israel  and  we  asked  Israel 
to  accept  them  with  open  arms.  We  should  at 
least  be  able  to  assist  in  their  absorption  to 
their  new  homeland.  The  loan  guarantees  will 
not  require  spending  one  United  States  dollar 
unless  Israel  defaults  on  their  loans;  and  Israel 
has  never  defaulted  on  any  loan. 

Unfortunately,  the  loan  guarantees  are  part 
of  a  large  foreign  aid  package,  with  many  ear- 
marks that  I  cannot  support.  I  hope  to  have 
the  opportunity  to  address  aid  to  Israeli  inde- 
pendently of  a  large  appropriations  bill  in  the 
future. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  re- 
port. 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  ROTH.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  312,  nays  105 
not  voting  15,  as  follows: 
[Roll  No.  470] 
YEAS-312 


Abercrombie 

Bentley 

Brace 

Ackerman 

Bereuler 

Bryant 

Alexander 

Herman 

Burton 

Allan) 

Bilbray 

Busumante 

Anderson 

Bllirakis 

Byron 

Andrews  (MEl 

Blaclcwell 

Camp 

Andrews  (NJ> 

Bliley 

Campbell  (CA) 

.Andrews  (TX) 

Boehlert 

Campbell  (CO) 

Annunzio 

Boebner 

Cardin 

Anthony 

Bonior 

Carper 

Aspin 

Borski 

Can- 

AuCoin 

Brewster 

Clay 

Bacchus 

Broomfield 

dinger 

Bateman 

Browder 

Coble 

Beilenson 

Brown 

Coleman  (TX) 

Collins  lILi 

Collins  iMIi 

Conyers 

Cooper 

Costello 

Coughlln 

Cox  (CA) 

Cox  (ID 

Coyne 

Cramer 

Cunningham 

de  la  Garza 

DeL.auro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Dorgan  (.ND) 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edward.s  (CA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

Erdreich 

Espy 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

Foglietla 

Ford  (MI) 

Ford  (T.N) 

Frank  (MAi 

Franks  (CT) 

Frost 

Qallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gtlchrest 

Gillmor 

Oilman 

Gingrich 

GUckman 

Gordon 

Gradison 

Grandy 

Green 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hastert 

Hatcher 

Hayes  (ID 

Heney 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hughes 

Hunter 

Hyde 

Inhofe 

Jefferson 

Jenkins 

Johnson  ICT) 

Johnson  (SDi 

Johnson  iTX) 

Johnston 

Jones 

Kaptur 


.-Ml.-n 
.^pplegale 
Archer 
Armey 


Kasicb 

Kennedy 

Kennelly 

Kildee 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (FL) 

Lent 

Levin  (MI) 

Lcvine  iCA) 

Lewis  (CAi 

Lewis  (GAI 

Lighlfoot 

Livingston 

Long 

Lowery  (CA) 

Lowey  ( NY  i 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroulea 

Mazzoli 

McCloskey 

McCollum 

McCrery 

McCurdy 

.McDade 

.McDermott 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNully 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Moody 

Moran 

Morella 

Morrison 

Murtha 

Nagle 

Natcher 

Ncal  (MA) 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (L'Ti 

Pallone 

Panetta 

Parker 

Pastor 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

NAYS— 105 

Baker 
Ballenger 
Barrett 
Barton 


Pickle 
Porter 
Poshard 
Price 

Pursell 

Quillen 

Ramstad 

Range  I 

Ravenel 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roe 

Ros-Lehtinen 

Rose 

Roukema 

Russo 

Sabo 

Sanlorum 

Sawyer 

Sax ton 

Schaefer 

Scbeuer 

Schiff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (PL) 

Smith  (lA) 

Smith  iNJi 

Smith  (TXi 

Snowe 

Solarz 

Spratt 

Stallings 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Taylor  (NO 

Thomas  (CA) 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traxler 

Unsoeld 

Upton 

Vander  Jagt 

Vento 

Visclosky 

Vucanovlch 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Zeliff 

Zimmer 


Bennett 
Bevill 
Boucher 
Brooks 


Bunnlng 

Callahan 

Chapman 

Coleman  (MO) 

Combest 

Condit 

Crane 

Dannemeyer 

Darden 

DeFazio 

DeLay 

Dickinson 

Donnelly 

Dooley 

Doolittle 

Doman  (C.\) 

Dreier 

Duncan 

English 

Fields 

Gallcgly 

Gaydos 

Gonzalez 

Goodling 

Goss 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hayes  (LA) 

Hefner 


Henry 

Herger 

Holloway 

Hopkins 

Hubbard 

Huckaby 

Hutto 

Jacobs 

James 

Jontz 

Kanjorski 

Kleczka 

Lehman  (CA) 

Lewis  (FL) 

Lloyd 

Marlenee 

McCandless 

McEwen 

Miller  (OH) 

Montgomery 

Moorhead 

Murphy 

Myers 

Neal  (NO 

Nichols 

Nussle 

Oxley 

Packard 

Patterson 

Perkins 

Petri 


Rahall 

Ray 

Roberts 

Roemer 

Rogers 

Rohrabacber 

Roth 

Rowland 

Sanders 

Sangmetster 

Sarpalius 

Savage 

Schulze 

Sensenbrenner 

Shuster 

Smith  lOR) 

Solomon 

Spence 

Stark 

Stump 

Tanner 

Tauzin 

Taylor  (MS) 

Thomas  (WY) 

Tra.ricant 

Valentine 

Volkmer 

Walker 

Weldon 

Williams 

Young  (FL) 


NOT  VOTING— 15 

Atkins  Davis  Rostenkowski 

Barnard  Guarinl  Roybal 

Boxer  Ireland  Sikorski 

Chandler  Liplnski  Staggers 

Clement  Mrazek  Stearns 

D  1200 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Boxer  for.  with  Mr.  Guarinl  against. 

Mr.  HEFLEY  changes  his  vote  from 
"nay"  to  "yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
and  that  I  may  include  tabular  and  ex- 
traneous material  and  a  letter  from  the 
chairman  of  the  Budget  Committee  on 
H.R.  5368. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Wiscon- 
sin? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  ask  for 
this  time  in  order  to  ascertain  from  the 
majority  leader  the  upcoming  sched- 
ule. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri,  the  distin- 
guished majority  leader. 


Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  thought  Members 
might  want  to  have  a  sense  of  how  we 
intend  to  try  to  proceed  today  to  finish 
our  business. 

The  next  matter  to  be  taken  up  will 
be  the  rule  on  the  energy  conference 
report.  When  that  is  completed,  and 
there  will  probably  be  a  vote  on  that, 
we  will  then  go  to  the  rule  on  the  De- 
partment of  Defense  appropriation  con- 
ference report.  That  will  take  an  hour. 
Then  the  conference  report  on  DOD 
will  be  taken  up,  and  that  is  an  hour. 
Following  that,  we  will  go  back  to  the 
energy  conference  report,  which  is 
going  to  be  2  hours. 

When  those  two  are  finished.  Energy 
and  Department  of  Defense,  the  re- 
maining business  is  the  tax  conference, 
the  Exim  conference  report,  the  hous- 
ing conference,  and  then  the  cable 
override. 

If  the  Senate  does  not  sustain  the 
veto  and  overrides,  they  will  do  that  at 
about  6  o'clock.  They  say  they  will 
bring  that  right  over  here,  so  that 
would  be  at  7  or  7:30,  at  the  latest  at  8 
o'clock  tonight. 

There  are  obviously  other  minor  con- 
ference reports  and  unanimous-consent 
requests  and  other  items  that  are  out 
there  that  could  take  us  later  into  the 
evening,  but  it  looks  like  we  could 
have  the  major  business  behind  us  by  7, 
8,  or  9  o'clock  tonight. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  would,  there  is  also  a  Sus- 
pension Calendar  around.  When  would 
that  be  taken  up? 

Mr.  GEPHARDT.  We  will  be  using 
those  votes  to  fill  in  between  these 
other  matters  which  may  have  some 
gaps. 

Mr.  WALKER.  But.  obviously,  we  are 
getting  to  the  p)oint  where  we  cannot 
roll  votes  on  suspensions,  so  would  we 
expect  as  the  suspension  bills  come  up 
they  would  be  voted  on? 

Mr.  GEPHARDT.  We  may  take  them 
and  we  may  roll  them,  depending  on 
the  circumstances.  Some  of  them  may 
be  voted  on  at  the  time  and  some  of 
them  may  be  rolled. 

Mr.  WALKER.  There  is  an  ugly 
rumor  around  that  the  Senate  decided 
to  come  in  on  Thursday.  Is  that  going 
to  affect  the  House  schedule  in  any 
way"? 

Mr.  GEPHARDT.  The  other  body  can 
do  what  it  wants. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  distinguished  majority  leader. 


WAIVING        POINTS        OF        ORDER 
AGAINST    CONFERENCE     REPORT 
ON  H.R.  776.  COMPREHENSIVE  NA- 
TIONAL ENERGY  POLICY  ACT 
Mr.  DERRICK.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  601  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


32046 

H.  Res.  601 
Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  776)  to  provide  for  improved  energy  ef- 
ficiency. All  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
South  Carolina  [Mr.  Derrick]  is  recog- 
nized for  1  hour. 

MODIFICATION  OF  RESOLUTION  OFFERED  BY  MR. 
DERRICK 

Mr.  DERRICK.  Mr.  Speaker,  I  ask 
unanimous  consent  that  House  Resolu- 
tion 601  be  amended  by  striking  the  pe- 
riod at  the  end  and  adding  the  follow- 
ing: "and  shall  be  debatable  for  not  to 
exceed  2  hours,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Energy  and  Commerce." 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  modification. 

The  Clerk  read  the  proposed  modified 
resolution  as  follows: 

H.  Res.  601 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  776)  to  provide  for  improved  energy  ef- 
ficiency. All  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read  [and  shall  be  debatable  for 
not  to  exceed  two  hours,  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Energy 
and  Commerce.) 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 

Mr.  DERRICK.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Ohio  [Mr.  McEwen],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  601 
provides  for  2  hours  of  debate  on  the 
conference  report  on  H.R.  776,  the  Com- 
prehensive National  Energy  Policy 
Act.  The  rule  further  waives  all  points 
of  order  against  the  conference  report 
and  against  its  consideration.  The  rule 
also  provides  that  the  conference  re- 
port will  be  considered  as  read. 

Mr.  Speaker,  last  year  when  Iraq  in- 
vaded Kuwait,  the  price  of  oil  quickly 
rose  to  over  $40  a  barrel.  Rising  oil 
prices  worsened  the  economic  problems 
already  facing  our  Nation  and  the  Per- 
sian Gulf  war  soon  focused  our  atten- 
tion on  the  need  to  improve  this  coun- 
try's future  energy  security. 

Presently  43  percent  of  the  energy 
consumed  in  the  United  States  is  pe- 
troleum based.  Today  we  import  over 
half  of  the  oil  consumed  in  this  coun- 
try. Not  since  1947  has  the  United 
States   been    energy    independent.    We 
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cannot  allow  ourselves  to  remain  vul- 
nerable to  energy  supply  disruptions. 
We  must  secure  a  more  stable  energy 
future  and  this  conference  report  will 
help  us  achieve  this  goal. 

The  conference  report  includes  provi- 
sions to  promote  energy  efficiency  and 
decrease  our  dependence  on  foreign  oil. 
The  agreement  fosters  the  production 
of  alternative  fuels  and  would  require 
certain  motor  vehicle  fleets  to  pur- 
chase an  increasing  number  of  auto- 
mobiles that  run  on  alternative  fuels. 

Under  the  conference  report,  the  Fed- 
eral Government  would  be  required  to 
purchase,  lease,  or  acquire  for  its  light- 
duty  fleets  at  least  5,000  alternative 
fuel  vehicles  in  1993  increasing  to  10,000 
in  1995.  By  1996,  one-fourth  of  all  newly 
purchased  Federal  fleet  vehicles  would 
have  to  be  alternatively  fueled,  and 
this  figure  would  increase  to  75  percent 
by  1999. 

The  conference  report  also  promotes 
energy  conservation  and  requires  the 
Federal  Government  to  use  energy 
more  efficiently.  The  agreement  en- 
courages public  utilities  to  reduce  de- 
mand for  energy  and  establishes  effi- 
ciency standards  for  lights,  electric 
motors.  showerheads.  commercial 
heating  and  cooling  equipment. 

The  conference  report  encourages 
competition  in  the  generation  of 
wholesale  electricity  and  streamlines 
the  Federal  licensing  of  nuclear  power- 
plants.  In  addition  the  agreement  sup- 
ports new  supply  technologies  that  use 
sunshine,  wind,  geothermal  heat  and 
biomass  as  fuels.  Finally  the  agree- 
ment would  increase  research  on  clean- 
burning  coal  technologies. 

Mr.  Speaker,  House  Resolution  601 
will  expedite  consideration  of  this  im- 
portant conference  report  and  move 
our  Nation  toward  a  more  stable  en- 
ergy future.  I  urge  my  colleagues  to 
support  the  rule  and  the  conference  re- 
port. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
rule  and  in  support  of  the  most  impor- 
tant piece  of  legislation,  the  Com- 
prehensive National  Energy  Policy 
Act. 

My  distinguished  Committee  on 
Rules  colleague,  the  gentleman  from 
South  Carolina  [Mr.  Derrick],  has  out- 
lined this  rule  for  consideration  of  the 
conference  report  on  H.R.  776.  It  pro- 
vides 2  hours  of  debate  time,  and 
waives  all  points  of  order  against  the 
conference  report. 

I  would  like  to  commend  the  distin- 
guished chairman  of  the  Committee  on 
Rules,  the  gentleman  from  Massachu- 
setts [Mr.  MOAKLEY],  as  well  as  the 
ranking  member,  the  gentleman  from 
New  York  [Mr.  Solomon]  for  reporting 
a  rule  that  permits  prompt  consider- 
ation and  approval  of  this  conference 
report  by  the  full  House. 


Mr.  Speaker,  the  Comprehensive  Na- 
tional Energy  Policy  Act  is  a  major 
step  forward  for  America,  for  competi- 
tiveness, energy  self-sufficiency,  and 
for  economic  well-being. 

Energy  is  the  lifeblood  of  a  growing, 
modem,  industrial  economy.  Energy, 
harnessing  the  power  of  fuels  like  oil, 
natural  gas,  coal,  and  the  atom,  puts 
people  to  work,  enables  them  to  do 
more,  and  produce  more  than  ever  be- 
fore and  keeps  our  Nation  strong. 

The  conference  report  embodies  a 
comprehensive  national  energy  policy. 
It  incorporates  major  agreements  re- 
garding electrical  utilities,  alternative 
fuels,  natural  gas.  offshore  oil  drilling, 
nuclear  plant  licensing,  and  uranium 
enrichment. 

I  note  that  the  report  also  includes 
some  revenue  measures  which,  I  be- 
lieve, are  perhaps  ill  advised,  such  as 
taxing  employees  in  America  for  their 
parking  benefits  in  excess  of  $155  a 
month. 

However,  this  is  a  comprehensive  en- 
ergy strategy,  one  so  broad  that  I  am 
certain  anyone  could  find  fault  with  at 
least  some  part  of  it.  The  bill  is  prob- 
ably especially  troubling  to  those 
whose  idea  of  an  energy  policy  in 
America  really  should  be  that  "you 
don't  use  any." 

But  despite  some  flaws  of  the  con- 
ference report.  I  look  forward  to  its 
passage  in  the  full  House  and  to  ap- 
proval by  the  other  body  today  and 
signing  by  the  President  this  week. 

Mr.  Speaker.  I  would  like  to  take  a 
moment  to  note  that  the  conference  re- 
port includes  an  important  provision 
on  uranium  enrichment  that  will  take 
a  significant  step  toward  revitalizing 
that  essential  source  of  domestic  en- 
ergy production.  As  the  sponsor  of  leg- 
islation designed  to  revive  America's 
nagging  uranium  enrichment  industry. 
I  am  especially  pleased  to  see  that  this 
act  will  create  an  independent.  Govern- 
ment-owned uranium  enrichment  cor- 
poration. 

I  commend  the  chairman  and  the 
ranking  member  of  the  Committee  on 
Energy  and  Commerce,  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
gentleman  from  New  York  [Mr.  Lent]. 
along  with  the  chairman  and  ranking 
member  of  the  Subcommittee  on  En- 
ergy and  Power,  the  gentleman  from 
Indiana  [Mr.  Sharp]  and  the  gentleman 
from  California  [Mr.  Moorhead],  for 
their  efforts  to  address  this  critical 
issue. 

One  cannot  speak  of  uranium  enrich- 
ment unless  one  speaks  of  our  distin- 
guished colleague,  the  gentlewoman 
from  Tennessee  [Mrs.  Lloyd],  who  has 
worked  endlessly  as  a  member  of  the 
Committee  on  Science,  Space,  and 
Technology  and  is  the  chairman  of  a 
subcommittee  to  keep  this  effort  alive 
for  many  years. 
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bill  to  be  enacted  is  that  in  the  Com- 
mittee on  Rules  this  morning,  when  we 
were  working  on  this  rule,  we  had  be- 
fore us  all  of  the  committees  that  had 
areas  of  jurisdiction  on  this  act  before 
us. 

I  would  like  to  just  read  them,  be- 
cause these  are  the  full  committees, 
and  they  are  not  referred  to  the  var- 
ious subcommittees  that  had  jurisdic- 
tion on  energy  policy.  We  have  the 
Committee  on  Energy  and  Commerce, 
we  have  the  Committee  on  Agriculture, 
the  Committee  on  Foreign  Affairs,  the 
Committee  on  Government  Operations, 
the  Committee  on  the  Judiciary,  the 
Committee  on  Interior  and  Insular  Af- 
fairs, the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  the  Committee  on 
Public  Works  and  Transportation,  the 
Committee  on  Science.  Space,  and 
Technology,  as  well  as  the  Committee 
on  Ways  and  Means  for  taxation. 

Mr.  Speaker,  one  of  the  difficulties  of 
getting  legislation  through  the  House 
is  that  every  one  of  these  committees 
had  jurisdiction,  their  subcommittees 
had  jurisdiction,  and  we  had  to  get 
them  all  to  work  together. 

Fortunately,  the  Committee  on 
Rules,  when  this  particular  uranium 
enrichment  provision  was  ignored  by 
certain  committees  that  were  opposed 
to  it.  we  in  the  Committee  on  Rules 
were  able  to  leapfrog  those  who  stood 
in  the  way  of  progress,  and  have  it  be- 
fore us  today. 

For  many  years  now.  Congress  has 
struggled  with  the  idea  of  privatizing 
the  Nation's  ailing  uranium  enrich- 
ment enterprise,  which  is  currently 
managed  by  the  U.S.  Department  of 
Energy. 

It  produces  enriched  uranium  for  nu- 
clear power  reactors,  which  generate 
nearly  20  percent  of  the  Nation's  elec- 
tricity supply,  and  for  our  nuclear 
navy.  Quite  simply,  a  competitive,  fi- 
nancially healthy  enterprise  is  critical 
to  maintaining  our  energy  security. 

The  Department  of  Energy  and  the 
U.S.  Government  simply  cannot  com- 
pete as  effectively  as  the  uranium  en- 
richment market  requires.  As  a  result, 
in  recent  years  we  have  lost  more  than 
50  percent  of  the  world  market  due  to 
foreign  competition  and  an  unsteady 
commitment  to  nuclear  power  here  in 
the  United  States.  A  private  business 
entity,  given  the  flexibility  it  needs  to 
compete  effectively,  would  be  better 
equipped  to  respond  rapidly  and  appro- 
priately to  market  signals  in  order  to 
maximize  benefits  and  to  preserve  this 
vital  source  of  jobs,  revenue,  and  en- 
hancement to  our  balance  of  trade. 

By  implementing  a  sound  restructur- 
ing proposal,  and  by  deploying  ad- 
vanced, more  cost  effective  and  effi- 
cient enrichment  technology,  we  can 
preserve  and  reinvigorate  a  valuable 
domestic  industry.  In  so  doing,  we  pro- 
tect American  jobs,  we  protect  the 
labor  force  that  is  employed  at  the  De- 
Iiartment's  current   facilities,   and  we 


promote   quality    enrichment   services 
that  are  indeed  "made  in  America." 

This  conference  report  also  includes 
a  provision  to  guarantee  that  the  site 
selection  process  for  locating  the 
AVLIS  technology— which  is  the  next 
generation  of  advanced  uranium  en- 
richment technology — is  conducted  in 
as  fair  and  equitable  a  manner  as  pos- 
sible. My  amendment  specifically  re- 
quires that  the  selection  of  a  site  for 
the  AVLIS  facility  shall  be  made  on  a 
competitive  basis,  taking  into  consid- 
eration economic  performance,  that  is, 
the  history  of  the  operation  of  the 
plant  and  its  employees,  environmental 
compatibility,  and  use  of  any  existing 
facilities  or  investment  by  the  U.S. 
taxpayer. 

Mr.  Speaker,  again  I  thank  the  chair- 
man and  ranking  member  of  the  Rules 
Committee  for  this  rule,  and  I  urge 
Members  to  support  it,  and  the  con- 
ference report,  so  that  we  can  complete 
the  important  work  of  setting  a  na- 
tional strategy  for  energy  use  and  de- 
velopment which  the  President  can 
sign. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Oregon  [Mr. 
Wyden]. 

Mr.  WYDEN.  Mr.  Speaker,  the  Na- 
tional Energy  Policy  Act  of  1992  is  wor- 
thy of  our  support.  It  will  reduce  our 
dependence  on  foreign  oil,  increase 
competition  in  the  electric  utility  in- 
dustry, and  nudge  our  Nation  toward 
greater  reliance  on  renewable  energy 
resources. 

There  are  many  notable  aspects  of 
this  bill.  I  would  like  to  call  special  at- 
tention to  the  whistleblower  protection 
provisions.  These  provisions  lock  into 
Federal  law  strong  protections  for 
workers  at  the  Nation's  nuclear  weap- 
ons facilities  and  civilian  nuclear  reac- 
tors who  speak  the  truth  about  threats 
to  public  health,  safety,  and  the  envi- 
ronment. 

In  September  1990,  a  Federal  district 
court  judge  in  eastern  Washington 
threw  out  the  case  of  a  former  Westing- 
house  Hanford  employee  who  had 
blown  the  whistle  on  safety  violations 
at  DOE'S  Hanford  nuclear  reservation. 
The  employee's  claim  was  denied  be- 
cause he  worked  for  a  DOE  contractor, 
not  the  Federal  Government.  While 
Government  whistleblowers  are  pro- 
tected against  retaliation,  the  judge 
found  that  Congress  has  deliberately 
refused  to  protect  DOE  contractor  em- 
ployees when  they  report  environ- 
mental safety,  and  health  violations. 
Today  we  will  change  that. 

In  November  of  last  year,  I  intro- 
duced, with  our  friend.  Representative 
Mike  Synar,  H.R.  3941,  to  close  this 
glaring  gap  in  the  current  law.  Much  of 
that  bill  survives  in  the  energy  bill 
today. 

Mr.  Speaker,  whistleblowers  perform 
a  true  public  service,  often  at  a  very 
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high  personal  cost.  The  investigations 
of  the  Energy  and  Commerce  Oversight 
Subcommittee  has  conclusively  estab- 
lished that  DOE  whistleblowers  have 
been  harassed,  criticized,  reassigned, 
denied  advancement,  and  terminated 
by  their  private  employers  for  their  ac- 
tions. 

The  work  of  the  Department  of  En- 
ergy is  done  by  private  contractor  em- 
ployees. There  are  16.000  private  em- 
ployees at  the  Hanford  nuclear  reserva- 
tion in  Washington.  22,000  at  DOE's  Sa- 
vannah River,  GA,  site,  20,000  at  the 
Oak  Ridge,  TN,  site,  and  another  15,000 
in  Idaho.  In  contrast,  there  are  only 
19,000  DOE  employees  in  the  entire 
country. 

Contract  employees  are  in  the  best — 
and  perhaps  only— position  to  protect 
the  public.  That's  why  we  must  protect 
them.  When  you  don't  hear  from  the 
private  contract  employees,  the 
chances  of  getting  serious  health,  safe- 
ty, and  environmental  problems  out  on 
the  table  and  corrected  are  dramati- 
cally reduced. 

The  recent  court  decision  means  that 
whistleblowers  simply  do  not  have  any 
protection.  As  a  result,  they  can  be 
muzzled  and  their  imjxDrtant  safety 
concerns  left  unattended. 

This  energy  conference  report  stipu- 
lates that  private  contractor  employ- 
ees will  have  the  right  to  the  same 
kind  of  grievance  procedures  and  rem- 
edies now  enjoyed  by  most  public  em- 
ployees that  disclose  wrongdoing  and 
face  retaliation.  This  includes  the  right 
to  have  an  impartial  investigator  re- 
view the  complaint,  the  right  to  an  ad- 
ministrative hearing,  access  to  the 
courts,  and  the  opportunity  for  mean- 
ingful relief. 

These  provisions  are  critical  to  the 
thousands  of  employees  who  work  at 
Department  of  Energy  facilities  across 
our  country.  They  are  especially  im- 
portant in  the  Pacific  Northwest  be- 
cause whistleblowers  have  consistently 
been  the  ones  to  bring  to  light  health 
and  safety  problems  at  the  Hanford  nu- 
clear reservation. 

Hundreds  of  billions  of  gallons  of 
toxic  and  hazardous  waste  have  been 
dumped  on  the  ground  at  Hanford  over 
the  last  40  years.  The  toxic  ooze  from 
leaking  waste  has  reached  the  ground 
water  and  threatens  the  Columbia 
River,  the  lifeline  of  the  Northwest 
economy  and  culture.  Whistleblowers 
played  a  critical  role  in  identifying 
this  contamination  and,  with  their 
continued  vigilance,  we  will  clean  up 
this  environmental  quagmire. 

I  want  to  thank  Representative  Sam 
Gejdenson  for  his  tireless  and  persist- 
ent efforts  on  behalf  of  this  legislation, 
as  well  as  Chairman  Dingell,  Chair- 
man Miller,  Chairman  Ford,  Chair- 
man Sharp,  Chairman  Synar,  and  the 
Government  Accountability  project  for 
championing  this  cause  throughout  the 
legislative  process. 

I  urge  my  colleagues  to  support  this 
legislation. 
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Mr.  DERRICK.  Mr.  Speaker,  I  might 
comment  that  this  might  be  the  last 
time  the  gentleman  from  New  York 
[Mr.  SCHEUER]  will  speak  on  the  noor, 
and  we  were  both  elected  at  the  same 
time.  He  has  been  a  great  Member  of 
this  body,  and  we  are  going  to  miss 
him. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  4^/2  minutes  to  the  gen- 
tleman from  New  York  (Mr.  Scheuer]. 

Mr.  SCHEUER.  Mr.  Speaker,  I  thank 
the  gentleman  for  those  comments. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHEUER.  I  am  happy  to  yield 
to  the  distinguished  chairman  of  the 
Subcommittee  on  Energy  and  Power  of 
the  Committee  on  Energy  and  Com- 
merce. He  has  done  a  marvelous  job 
bringing  this  bill  to  the  floor. 

Mr.  SHARP.  The  gentleman  is  very 
generous,  but  the  gentleman  deserves 
an  extraordinary  amount  of  credit  for 
his  work,  both  on  the  Committee  on 
Science,  Space,  and  Technology  and  on 
the  Committee  on  Energy  and  Com- 
merce. 

There  are  numerous  sections  of  this 
bill  that  derive  directly  from  his  work 
on  alternative  fuels,  renewables,  and 
other  issues,  especially  on  energy  con- 
servation. I  just  think  it  is  very  impor- 
tant that  others  in  our  society  know 
that. 

Mr.  SCHEUER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Indiana  for  his 
kindness. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  776.  This  bill  is  the  product  of 
over  a  year  and  a  half  of  hearings,  ne- 
gotiations, markups,  and  conferences. 
It  was  not  easy,  but  finally  we  do  have 
a  bill,  and  finally  we  have  a  national 
energy  policy;  not  the  ersatz  product 
that  came  down  from  the  White  House 
a  year  or  so  ago  with  great  fanfare, 
when  we  could  safety  and  honestly  say. 
there  is  less  there  than  meets  the  eye. 
This  is  a  true  energy  bill  that  defines 
our  energy  future  and  helps  us  get 
there. 

Mr.  Speaker.  I  would  say  to  my  col- 
leagues, the  Congress  has  been  subject 
to  a  lot  of  criticism  in  the  last  year, 
some  of  it  deserved,  much  of  it  not. 
With  this  energy  bill.  Congress  can 
hold  its  head  high.  It  is  a  very  good 
bill,  and  its  authors  should  be  proud. 

I  want  to  pay  a  special  tribute  to  the 
chairmen,  the  gentleman  from  Indiana 
[Mr.  Sharp),  the  gentleman  from  Cali- 
fornia [Mr.  Brown],  the  gentleman 
from  Michigan  [Mr.  Dingell].  for  their 
leadership  and  tenacity  in  sticking 
with  it  and  bringing  it  to  the  House. 

This  bill  does  have  some  weaknesses. 
There  are  a  few  sections  in  it  that  I 
wish  were  not  there,  and  there  are 
other  measures  that  I  would  have 
hoped  could  have  been  in  there  but  did 
not  make  it. 

The  passage  and  enactment  of  H.R. 
776  will  significantly  reduce  our  de- 
pendence    on     foreign     oil.     it     will 


strengthen   our  economy,   and   it   will 
help  us  clean  up  the  environment. 

Among  the  highlights  of  this  bill  is 
the  efficiency  title.  The  bill  will  lead 
to  more  efficient  buildings,  more  effi- 
cient appliances,  and  products  like  air- 
conditioning,  heating,  ventilation,  win- 
dows, lighting,  and  the  like.  It  will  en- 
courage States  to  engage  in  what  we 
call  least  cost  planning.  That  means 
meeting  our  energy  needs  from  the 
most  cost-effective  ix)int  of  view. 

Frequently,  that  may  mean  energy 
efficiency  improvement.  Rather  than 
build  very  expensive  new  capital 
plants.  States  all  over  the  country  are 
using  least  cost  planning  to  meet  their 
energy  needs. 

I  would  say  the  State  of  California 
and  the  State  of  New  York  have  abso- 
lutely done  superb  work  in  meeting 
their  future  energy  needs  through  a 
combination  of  energy  efficiency  appli- 
cations across  the  length  and  breadth 
of  energy  consumption  and  through 
conservation.  This  is  the  way  to  go. 

Much  of  the  language  in  this  title  is 
derived  from  a  bill  I  introduced  with 
several  of  my  colleagues  from  the  Com- 
mittee on  Energy  and  Commerce.  H.R. 
2451.  the  National  Energy  Efficient 
Standards  Act.  The  tax  sections  and 
the  research  sections  which  came  out 
of  my  Subcommittee  on  Environment 
of  the  Committee  on  Science,  Space, 
and  Technology,  which  I  have  had  the 
honor  to  chair  for  some  years,  will  also 
lead  to  a  much  more  energy  efficient 
economy. 

The  bill  also  has  strong  alternative 
fuel  sections  which  will  reduce  oil  con- 
sumption in  the  transportation  sector. 
The  research  provisions  for  alternate 
fuels  also  came  out  of  my  subcommit- 
tee of  the  Committee  on  Science, 
Space,  and  Technology,  and  parts  of 
the  bill  I  introduced.  H.R.  2866.  the  Na- 
tional Alternative  Fuels  and  Motor  Ve- 
hicles Act.  were  also  included. 

Mr.  Speaker.  I  am  delighted  that  we 
were  able  to  come  to  a  mutually  satis- 
factory conclusion  on  the  natural  gas 
prorationing  issue.  The  Markey- 
Scheuer  amendment  was  one  of  the 
more  difficult  issues  that  the  con- 
ference committee  dealt  with,  but  they 
were  able  to  reach  a  compromise  lan- 
guage, and  for  that  I  thank  them  pro- 
foundly. 
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The  compromise  language  will  pro- 
tect gas  consumers  from  OPEC  style 
price  fixing  schemes  by  producing 
States,  while  still  allowing  producing 
States  to  regulate  their  domestic  gas 
production  industries. 

The  electricity  regulation  title  of 
H.R.  776  will  change  the  structure  of 
the  electricity  industry  as  we  know. 
The  PUHCA  reform/transmission  ac- 
cess sections  will  increase  competition 
in  the  bulk  power  market,  leading  to 
lower  prices  and  better  service. 

I  am  disappointed  that  we  were  not 
able   to  include   language  on  regional 


transmission  groups  [RTG's].  I  have 
been  working  on  RTG's  for  over  a  year 
and  I  think  RTG  language  would  have 
been  a  valuable  addition  to  this  bill. 

Despite  a  virtually  unprecedented 
agreement  reached  by  all  interested 
groups — the  large  public  power  council 
and  my  friend  from  the  New  York 
Power  Authority.  Chairman  Richard 
Flynn.  utilities,  municipal  and  co-op 
systems,  environmentalists,  consumer 
advocates,  and  others,  time  just  ran 
out. 

I  hope  that  this  does  not  preclude  the 
formation  of  such  groups  to  the  extent 
permitted  by  applicable  law.  I  further 
hope  that,  in  view  of  the  tremendous 
amount  of  effort  and  the  consensus 
achieved  on  this  matter  by  the  diverse 
groups  who  worked  on  RTG's.  the  next 
Congress  will  address  this  issue  and 
enact  RTG  legislation. 

In  closing.  Mr.  Speaker,  I  want  to 
congratulate  the  many  members  who 
worked  very  hard  to  get  us  here  today. 
I  especially  want  to  congratulate 
Chairmen  Sharp,  Dingell,  and  Brown 
for  the  excellent  leadership  they  have 
shown. 

America  needs  an  energy  bill  for  our 
security,  for  our  economy,  and  for  our 
environment.  With  passage  of  H.R.  776, 
we  finally  have  one. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wyoming  [Mr.  Thomas). 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  appreciate  the  gentleman 
yielding  the  time.  I  rise  in  support  of 
the  rule  and  of  the  bill. 

I  think  it  is  most  difficult  to  come  to 
a  consensus  on  moving  forward  on  en- 
ergy policy.  There  is  just  inherently  a 
good  deal  of  difference  between  those 
areas  of  the  country  that  are  in  pro- 
duction and  those  areas  that  are  most- 
ly in  utilization,  and  I  think  this  bill 
and  this  rule  have  come  a  long  way  to 
do  that.  I  am  particularly  pleased  that 
the  one-step  nuclear  licensing  is  in 
here,  and  I  think  that  is  very  necessary 
to  have  effective  and  efficient  utiliza- 
tion of  this  resource.  The  uranium  en- 
richment moves  us  forward  as  well,  and 
certainly  the  mill  tailings  cleanup. 
These  are  mill  tailings  that  were  pro- 
duced by  Federal  contracts  and  are  the 
responsibility  of  the  Federal  Govern- 
ment. I  am  delighted  with  that. 

I  think  competition  for  electric  gen- 
eration will  be  enhanced  here,  as  well 
£is  the  movement  of  electricity. 

So,  Mr.  Chairman,  I  am  pleased  that 
this  important  bill  will  be  brought  be- 
fore the  House.  I  think  it  is  something 
that  has  been  worked  on  for  a  very 
long  time,  and  does  reconcile  these  dif- 
ferences, and  will  move  us  forward  in 
producing  some  energy  as  opposed  to 
restricting  the  development  of  low-sul- 
fur coal  in  the  West,  which  of  course 
allows  us  to  comply  with  the  clean  air 
rules. 
I  support  the  bill. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
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to  the  distinguished  gentleman  from 
California  [Mr.  Brown). 

Mr.  BROWN.  Mr.  Speaker.  I  thank 
the  distinguished  gentleman  for  yield- 
ing me  this  time. 

May  I  say  that  I  rise  in  very  strong 
support  for  the  rule,  I  hope  it  will  be 
adopted,  but  in  somewhat  weaker  sup- 
port for  the  bill  itself.  But  I  hope  that 
it  will  be  adopted,  and  I  intend  to  vote 
for  it. 

I  wish  to  call  attention  to  one  fea- 
ture of  this  bill  which  relates  to  an- 
other matter  that  I  want  to  discuss. 
The  Department  of  Energy  organic  leg- 
islation requires  that  the  programs  of 
the  Department  of  Energy  be  subject  to 
annual  authorization.  That  mandate  is 
carefully  fulfilled  by  one  of  the  two 
committees  which  has  authorizing  ju- 
risdiction. 

The  jurisdiction  over  the  Department 
of  Energy  is  divided  about  half  and  half 
between  the  House  Armed  Services 
Committee  and  the  House  Committee 
on  Science.  Space,  and  Technology. 
Each  year,  the  House  Armed  Services 
Committee  meticulously  authorizes  in 
great  detail  those  programs  under  its 
jurisdiction,  basically  the  nuclear 
weapons  program.  The  counterpart 
committee  in  the  Senate,  chaired  by 
the  distinguished  senior  Senator  from 
Georgia.  Senator  Nunn.  in  close  co- 
operation with  the  House,  similarly  au- 
thorizes their  portions  of  the  bill,  and 
the  House  and  Senate  both  adopt  the 
authorization  for  the  military  portions 
of  the  Department  of  Energy. 

Despite  the  mandate  of  the  Organic 
Act.  nothing  like  that  has  happened  in 
the  civilian  programs  of  the  Depart- 
ment of  Energy  for  the  last  10  years. 
What  is  the  difference? 

The  difference  is  that  in  the  Senate, 
the  other  body,  the  distinguished 
chairman  of  the  authorizing  committee 
is  also  the  chair  of  the  appropriations 
subcommittee.  He  feels  no  necessity  to 
authorize  the  civilian  programs  of  the 
Department  of  Energy,  and  as  a  con- 
sequence, they  have  not  been  author- 
ized. 

In  this  bill  that  the  rule  proposes  to 
take  up.  we  sought  to  implement  the 
provisions  of  the  Organic  Act.  and  to 
fully  authorize  all  of  the  civilian  pro- 
grams of  the  Department  of  Energy. 
That  was  bitterly  resisted  on  the  part 
of  the  Senate  for  the  reasons  that  I 
have  indicated.  The  distinguished  Sen- 
ator from  Louisiana  is  really  not  inter- 
ested in  authorizing  programs  because 
in  his  role  as  appropriator.  he  can  do  it 
with  much  less  difficulty. 

So  we  have  struggled  in  this  bill  to 
authorize  as  much  as  we  can.  but  rel- 
atively little  of  the  civilian  programs 
are  authorized,  and  none,  none  of  the 
programs  with  regard  to  authorizing  of 
facilities  and  construction  projects  is 
in  here.  They  still  go  unauthorized. 

Now  how  does  this  relate  to  the  other 
problem  that  I  mentioned?  This  House 
about  3  weeks  ago  was  faced  with  about 


$100  million  in  Department  of  Energy 
authorization  for  facilities  which  had 
no  authorizations  but  were  to  be  fund- 
ed in  the  appropriation  bill  for  energy 
and  water.  The  House,  in  its  wisdom, 
struck  that  provision  to  fund  those  un- 
authorized projects  in  the  energy  and 
water  bill  in  the  civilian  portion  of  the 
Department  of  Energy. 

Lo  and  behold,  in  the  Department  of 
Defense  appropriation  bill  now  before 
us,  the  language  stricken  by  the  House 
3  weeks  ago  now  reappears  intact,  ap- 
propriating and  authorizing  in  a  de- 
fense bill  for  the  civilian  programs  of 
the  Department  of  Energy.  This  is  the 
most  egregious  effort  to  trample  on  the 
rights  of  the  House  that  I  have  ever 
seen  in  my  28  years  here.  And  I  think 
that  all  Members  of  the  House  should 
be  alerted  to  this  fact. 

I  have  asked  the  members  of  the 
Rules  Committee  not  to  protect  this 
egregious  act  with  a  rule.  I  do  not 
know  what  they  in  their  wisdom  will 
do.  But  if  this  act  authorizing  $100  mil- 
lion in  projects  already  rejected  in  a 
department  not  under  their  jurisdic- 
tion comes  before  this  bill  protected.  I 
will  seek  to  defeat  the  rule,  and  I  want 
all  Members  of  the  House  to  know  that 
at  this  time. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  3 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  California  [Mr. 
Moorhead)  the  dean  of  the  California 
delegation. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  rise 
in  support  of  the  rule  and  the  con- 
ference report  on  H.R.  776.  the  Energy 
Policy  Act.  This  rule  moves  Congress 
one  step  closer  toward  the  adoption  of 
a  long-awaited  and  much  needed  na- 
tional energy  policy. 

I  wish  to  especially  congratulate 
Butler  Derrick  and  Bob  McEwen  for 
the  work  that  they  have  done  on  this 
rule,  and  in  fact  the  entire  Rules  Com- 
mittee for  their  expeditious  handling 
of  this  matter.  And  I  certainly  wish  to 
congratulate  Bob  McEwen  for  his  work 
on  uranium  enrichment  provisions  of 
this  legislation  on  which  he  has  done 
an  excellent  job. 

H.R.  776  increases  America's  energy 
independence  and  competitiveness,  cre- 
ates jobs,  and  fuels  economic  growth. 
It  is  the  result  of  years  of  work  by 
Members  and  staff  on  both  sides  of  the 
aisle,  and  in  both  bodies. 

The  Energy  Policy  Act  reforms  the 
regulation  of  electric  utilities  to  en- 
sure competition  in  both  generation 
and  transmission.  Reform  of  electric 
utility  regulation  is  firmly  grounded 
on  the  provision  of  transmission  ac- 
cess. All  electricity  consumers  benefit 
from  the  increased  competition  among 
electricity  supply  options. 

Therefore.  I  support  the  rule  and 
urge  adoption  of  the  conference  report. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Kansas  [Mr. 
Slattery], 
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Mr.  SLATTERY.  Mr.  Speaker.  I  rise 
in  support  of  this  rule.  I  am  pleased 
that  we  have  before  us  today  legisla- 
tion that  establishes  a  national  energy 
strategy  that  will  significantly  reduce 
our  Nation's  dependence  on  foreign  oil 
and  fossil  fuels. 

This  comprehensive  energy  strategy 
is  designed  to  set  meaningful  goals  to 
promote  energy  independence,  con- 
servation and  commercial  development 
of  alternative  renewable  energy  tech- 
nologies. 

D  1240 

The  need  for  a  national  energy  policy 
is  obvious.  Currently,  the  United 
States  imports  about  50  percent  of  the 
oil  that  we  use.  We  spend  about  $40  bil- 
lion a  year  on  foreign  oil.  That  is  al- 
most one-fourth  of  our  total  trade  defi- 
cit. 

Mr.  Si)eaker,  this  legislation  would 
reduce  U.S.  oil  imports  by  3  million 
barrels  a  day  by  2010.  That  is  equal  to 
about  40  percent  of  the  oil  we  imported 
in  1990. 

This  bill  would  require  companies 
that  produce,  transport,  or  sell  alter- 
native fuels  like  ethanol  refiners,  oper- 
ators of  natural  gas  pipelines,  and  even 
electric  utilities  to  begin  switching 
their  vehicle  fleets  to  alternative  fuels. 
This  includes  vehicles  fueled  by  natu- 
ral gas  and  electricity,  two  alternative 
fuels  that  I  believe  hold  special  prom- 
ise for  the  future. 

This  bill  would  also  require  the  De- 
partment of  Energy  to  enter  into  joint 
ventures  with  industry  to  develop  elec- 
tric vehicles  and  to  establish  a  pro- 
gram to  get  alcohol-based  fuels  into 
commercial  markets. 

Electric  vehicle  research  that  is 
going  on  at  Kansas  State  University  is 
exciting.  The  research  partnership  be- 
tween the  Kansas  electric  utility  re- 
search program  and  the  DOE  is  exactly 
the  kind  of  private-public  sector  co- 
operation we  need  to  perfect  and  mar- 
ket this  promising  technology. 

Fortunately,  the  bill  does  not  include 
provisions  dealing  with  prorationing 
that  would  have  resulted  in  waste  of 
natural  gas  by  unduly  restricting  the 
authority  of  the  States  to  regulate  pro- 
duction of  natural  gas  for  environ- 
mental and  waste-prevention  purposes. 

The  handwriting  is  on  the  wall.  Mr. 
Speaker,  we  must  wean  this  country 
from  our  dependence  on  imported  fossil 
fuels  for  the  sake  of  the  environment 
and  our  national  security.  This  legisla- 
tion, with  its  increased  efficiency 
standards  and  alternative-fuel  provi- 
sions, will  help  us  achieve  that  goal. 

I  urge  adoption  of  this  rule  and  sup- 
port the  national  comprehensive  en- 
ergy bill. 

I  would  like  to  also  especially  thank 
the  chairman,  the  gentleman  from  In- 
diana [Mr.  Sharp),  and  the  ranking  mi- 
nority members  like  the  gentleman 
from  New  York  [Mr.  Lent],  and  the 
gentleman  from  California  [Mr.  Moor- 
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HEAD],  and  the  chairman,  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
for  their  tireless  efforts  in  bringing 
this  legislation  to  the  floor  today. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  1  minute 
to  the  distinguished  committee  chair- 
man, the  gentleman  from  Michigan  ± 
[Mr.  Dingell]. 

Mr.  DINGELL.  Mr.  Speaker,  ordi- 
narily a  comment  of  this  sort  I  would 
regard  as  superfluous,  but  I  believe  at 
this  time  it  is  important.  I  want  to 
commend  the  distinguished  Committee 
on  Rules,  particularly  the  chairman 
and  the  ranking  minority  member,  for 
granting  this  rule  and  urge  my  col- 
leagues to  support  the  rule.  I  hope  all 
will  recognize  that  the  legislation  is 
very  much  in  the  public  interest  and 
represents  a  good  compromise  between 
widely  differing  viewpoints. 

The  Committee  on  Rules  has,  indeed, 
covered  itself  with  credit  during  very 
difficult  times  recently,  working  on  a 
broad  array  of  legislation  and  helping 
the  House  to  expedite  the  consider- 
ation of  its  business.  They  deserve  our 
thanks  and  our  accommodations  for 
the  rule. 

As  I  have  said,  the  legislation  and 
the  conference  report  are  excellent, 
should  be  adopted  by  the  House,  sent  to 
the  President  so  he  can  sign  it  and  so 
that  we  can  continue  to  move  forward 
in  the  development  of  a  rational  energy 
policy  for  this  country. 

Mr.  DERRICK.  Mr.  Speaker,  I  thank 
the  gentleman  from  Michigan  for  his 
kind  remarks. 

Mr.  Speaker,  for  the  purposes  of  de- 
bate only.  I  yield  3  minutes  to  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

Mr.  MARKEY.  Mr.  Speaker,  I  am 
very  pleased  to  rise  today  in  support  of 
H.R.  776,  the  Energy  Policy  Act  of  1992. 
This  landmark  legislation  will  help 
keep  down  our  dependence  on  imported 
oil  and  greatly  strengthen  our  national 
economy. 

The  multitude  of  historic  changes  in 
U.S.  energy  policy  that  are  embodied 
in  this  act  are  of  special  importance  to 
New  Englanders.  Our  energy  bills  are 
among  the  highest  in  the  Nation  and 
with  very  limited  local  energy  re- 
sources we  are  forced  to  export  billions 
of  dollars  annually  from  our  region  in 
energy  bills. 

A  decade  of  inaction  on  energy  policy 
by  two  successive  administrations  has 
put  our  regional  and  national  energy 
economy  at  great  risk.  But  H.R.  776 
will  help  to  reduce  this  risk  in  two 
basic  ways:  First,  it  will  help  us 
consume  less  energy;  and  second,  it 
will  help  to  hold  down  energy  prices. 
Taken  together  these  changes  will 
lower  the  amount  of  money  we  export 
from  New  England  in  energy  bills.  H.R. 
776  will  help  protect  us  from  the  next 
oil  price  shock  while  promoting  envi- 
ronmentally responsible  energy 
choices. 
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I  have  worked  throughout  my  con- 
gressional career  in  support  of  national 
energy  policies  like  those  now  em- 
bodied in  H.R.  776— balanced,  respon- 
sible, low  cost  to  consumers,  and  non- 
damaging  to  the  environment.  That  is 
why  energy  efficiency  is  at  the  heart  of 
this  bill. 

Doing  more  with  less  is  not  just  a 
definition  of  industrial  productivity.  It 
is  the  best  prescription  for  interna- 
tional competitiveness  in  energy,  and 
it  is  the  foundation  of  a  proenviron- 
ment.  progrowth  energy  strategy  for 
New  England  and  the  Nation. 

The  Energy  Policy  Act  conference  re- 
port reflects  the  conclusion  of  many 
tough  battles  between  House  and  Sen- 
ate producers  and  consumers  and  envi- 
ronmentalists. Like  most  other  Mem- 
bers of  Congress  I  do  not  support  all  as- 
pects of  the  conference  report.  Of  spe- 
cial note.  I  believe  the  bill  should  have: 
First,    tightened    standards    on    auto- 
mobile   fuel    economy;    second,    estab- 
lished a  Northeast  reserve  of  petroleum 
products:  and  third,  put  in  statute  the 
moratorium    on    offshore    oil    and   gas 
drilling  off  New  England  and  elsewhere. 
Additionally,    I    remain    strongly    op- 
posed  to   provisions  of  this  bill   that 
will:  First,  cut  the  public's  role  in  the 
licensing  of  nuclear  powerplants;  sec- 
ond, force  EPA  to  loosen  the  environ- 
mental standards  at  the  Yucca  Moun- 
tain high-level  nuclear  waste  site;  and 
third,  allow  utility  companies  to  make 
enormous  investments  overseas  with- 
out adequate  protection  of  ratepayers. 
Despite  these  shortcomings.  I  am  cer- 
tain that  on  net  this  is  an  exception- 
ally beneficial  legislative  product.  The 
provisions  on  energy  efficiency,  com- 
petition and  access  to  the  utility  grid, 
natural  gas,  renewable  energy  produc- 
tion, the  strategic  petroleum  reserve, 
and  much  more  will  fundamentally  af- 
fect the  way  in  which  our  Nation  pro- 
duces and  uses  energy.  More  than  any 
other  bill  in  our  Nation's  history  this 
bill  relies  simultaneously  on  market- 
place-oriented   policies    that    are    not 
only  good  for  consumers  but  good  for 
the  environment. 

For  example,  the  equipment  effi- 
ciency standards  in  H.R.  776.  which  I 
introduced  last  year  as  H.R.  2451  with 
Representative  Michael  Bilirakis  and 
others,  will  save  the  energy-equivalent 
of  a  1/2  million  barrels  of  oil  per  day. 
These  standards  generate  enough  en- 
ergy savings  so  that  the  Nation  will  be 
free  to  build  30  fewer  1.000-megawatt 
size  powerplants  by  the  year  2010. 
Avoiding  investments  in  these  unneces- 
sary powerplants  will  yield  S50  billion 
in  net  savings  to  our  economy  over  the 
next  two  decades.  And  furthermore,  by 
avoiding  running  these  unneeded  pow- 
erplants we  will  avoid  generating  mil- 
lions of  tons  of  carbon  dioxide,  the  pol- 
lutant that  is  the  leading  cause  of  glob- 
al warming. 

Similarly,  the  bill's  reform  of  the 
electric  utility  industry,  by  updating 


the  regulatory  regime  and  opening  up 
the  transmission  grid  to  independent 
power  producers,  renewable  energy 
generators,  and  others,  and  encourag- 
ing access  to  affordable  Canadian  natu- 
ral gas.  all  combine  to  make  bad  in- 
vestments in  powerplants  less  likely. 
And  as  we  learned  the  hard  way  over 
the  past  15  years,  all  of  our  worst  in- 
vestments in  power  generation  have 
been  nuclear  powerplants.  So  by  en- 
hancing competition  in  this  monopolis- 
tic industry  we  will  end  up  with  cheap- 
er and  cleaner  power  sources. 

Working  closely  with  Chairmen  John 
Dingell  and  George  Miller,  and  Rep- 
resentatives Phil  Sharp.  Carlos 
MooRHEAD,  and  Norman  Lent,  and 
many  others,  I  am  very  pleased  and 
honored  to  have  played  a  role  in  help- 
ing to  shape  this  important  legislation. 
Several  provisions  that  I  authored 
will  directly  help  consumers  and  busi- 
nesses in  Massachusetts  and  the  Nation 
keep  down  energy  costs.  These  are: 

New  energy  efficiency  standards.  The 
conferees  adopted  the  Markey-au- 
thored  minimum  efficiency  standards 
for  electric  motors,  certain  light  bulbs, 
showerheads,  and  heating-ventilating- 
air-conditioning  [HVAC]  equipment. 
These  are  important  new  standards 
that  will  have  a  major  impact  on  our 
Nation's  energy  diet:  they  will  prevent 
the  need  to  construct  more  than  30 
Seabrook-sized  powerplants.  These  are 
consensus  standards  that  were  worked 
out  by  environmentalists  and  manufac- 
turers and  done  a  bipartisan  basis  with 
Representative  Bilirakis. 

Access  to  Canadian  natural  gas.  Con- 
ferees adopted  a  measure  offered  by 
Representatives  Markey  and  Norman 
Lent  that  protects  New  England's  ac- 
cess to  clean-burning,  affordable  Cana- 
dian natural  gas.  This  will  help  wean 
us  from  imported  oil  and  save  consum- 
ers money. 

Competitive  electricity  generation. 
The  conference-approved  Markey- 
Moorhead  legislation  will  promote  a 
competitive  electricity  market.  By 
providing  for  access  to  the  electric 
transmission  grid  by  independent 
power  producers,  renewable  energy 
generators,  municipal  utilities,  and 
others  there  will  be  more  options  for 
consumers  to  choose  cheaper  power 
sources.  This,  along  with  PUHCA  re- 
form, will  lead  to  a  revolution  in  the 
electricity  industry— with  enormous 
benefits  for  consumers  and  the  environ- 
ment. 

Natural  gas  prorationing.  The  con- 
ferees adopted  language  based  on  the 
Markey-Scheuer  floor  amendments 
which  had  passed  238-169.  This  com- 
promise section  will  allow  consumers 
to  challenge  the  recent  actions  taken 
by  Oklahoma  and  Texas  and  other  gas- 
producing  States  to  limit  production  of 
natural  gas  in  order  to  increase  prices. 
These  new  actions  have  already  in- 
creased prices  enough  so  that— if  left 
unchecked— the  heating  bill  of  the  av- 


erage Boston  home  that  heats  with  gas 
could  go  up  $85  this  year. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Bliley],  a 
member  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  BLIIiEY.  Mr.  Speaker.  I  am 
pleased  that  this  body  is  moving  with 
such  businesslike  speed  to  consider  this 
conference  report  for  the  national  en- 
ergy strategy.  I  applaud  the  firm  lead- 
ership of  our  chairman,  the  gentleman 
from  Michigan  [Mr.  Dingell],  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Indiana  [Mr.  Sharp], 
and  on  our  side,  the  ranking  minority 
member,  the  gentleman  from  New  York 
[Mr.  Lent]— who  will  be  leaving  us.  sad 
to  say— and  the  ranking  Republican  on 
the  subcommittee,  the  gentleman  from 
California  [Mr.  Moorhead]. 

I  also  want  to  note  the  contribution 
of  the  President  in  moving  the  debate. 

I  would  like  to  just  take  a  minute 
and  speak  to  one  aspect  of  this  bill,  and 
that  is  the  reform  of  the  Public  Utility 
Holding  Company  Act  of  1935.  That  act 
has  been  on  the  books  for  a  long  time 
with  almost  no  amendments  to  it.  It 
came  about  because  of  a  lot  of  abuses 
on  the  part  of  utility  holding  compa- 
nies. 

But  times  have  changed.  No  one  fore- 
saw the  development  of  independent 
power  producers  in  the  1930's.  What  we 
see  with  PUHCA  is  that  this  is  the 
wave  of  the  future  to  put  private  busi- 
ness bidding  against  each  other  to 
meet  pe&k  demands  for  electrical 
{Kjwer.  and  as  we  move  forward  with 
the  Clean  Air  Act.  electricity  is  going 
to  be  more  and  more  a  part  of  our  en- 
ergy program,  even  more  important 
than  it  is  today. 

We  are  going  to  need  more  capacity. 
What  we  were  able  to  do.  not  only  to 
reform  the  act  to  get  rid  of  the  most 
onerous  burdens  from  these  people,  but 
we  also  made  sure  that  once  they  made 
a  bid  that  they  would  get  access  to  the 
transmission  lines,  because  there  are 
some  who  have  excess  capacity  today 
who  do  not  want  these  independent 
power  producers  to  have  access,  be- 
cause they  are  fearful,  and  rightly  so, 
that  they  will  be  underbid  for  their  ex- 
cess power  by  these  independent  pro- 
ducers. But  we  were  able  to  make  sure 
that  that  stayed  in  the  bill. 

My  friends,  it  is  a  good  bill.  Like 
other  speakers  have  said  before  me,  it 
is  not  everything  that  we  would  want. 
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There  are  a  lot  of  things  I  would  like 
to  have  seen  in  this  bill,  but,  sadly, 
they  are  not  there.  But  what  we  do 
have  is  a  definite  improvement  over  ex- 
isting law.  I  am  particularly  pleased 
that  we  were  able  to  add  another  provi- 
sion to  allow  our  utility  companies — 
the  best  in  the  world— to  compete  for 
new  business  in  emerging  countries, 
countries  coming  out  from  behind  the 
Iron  Curtain,  to  produce  power. 


Under  the  Holding  Company  Act  they 
were  denied.  They  could  go  over  and  in- 
vest in  hotels  or  resorts,  every  other 
thing,  but  the  one  thing  that  they  had 
the  most  expertise  in,  and  that  is  the 
generation  and  transmission  of  electric 
power. 

We  were  able  to  correct  that,  and  our 
utilities  will  be  able  to  compete  in 
what  could  be  a  $500  billion  market 
over  the  next  few  years. 

So  it  is  a  good  bill.  I  urge  its  passage. 

Now,  if  I  might  engage  the  chairman 
of  the  subcommittee,  the  gentleman 
from  Indiana  [Mr.  Sharp]  in  a  brief  col- 
loquy. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman. 

Mr.  SHARP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  this  Member  would 
have  to  .indicate  that  possibly  in  gen- 
eral debate  we  can  do  that,  but  we  have 
to  check  the  legal  language  just  to 
make  sure  that  we  are  certain  of  the 
legal  meanings,  because  this  is  to  es- 
tablish the  legal  record  and  we  are  dou- 
ble checking  that  right  now. 

Mr.  BLILEY.  I  can  understand  that.  I 
too  am  not  a  lawyer  and  do  not  labor 
under  that  handicap. 

Thank  you  Mr.  Speaker.  I  am  pleased 
that  this  body  is  moving  with  such 
business-like  speed  to  consider  the  con- 
ference report  for  the  national  energy 
strategy.  I  applaud  your  firm  leader- 
ship on  this  issue,  Mr.  Dingell.  as  you 
have  successfully  steered  this  bill 
through  its  parliamentary  maze. 

I  also  want  to  note  the  contribution 
of  the  President  in  moving  this  debate. 
Earlier  this  spring.  President  Bush  and 
Admiral  Watkins  put  forth  a  com- 
prehensive national  energy  strategy. 
That  was  strong,  innovative  and  cor- 
rectly relied  on  both  emerging  tech- 
nologies and  market  principles.  And 
here  in  the  House,  we  Republicans  led, 
by  my  friends,  Mr.  Lent  and  Mr.  Moor- 
head, built  on  the  President's  proposal 
and  introduced  our  own  national  en- 
ergy strategy. 

Now  I  understand  that  some  have 
criticized  this  bill  as  being  undramatic. 
Well  I  for  one  think  that  the  Congress 
can  stand  for  a  little  less  drama  and 
stand  for  more  common  sense.  I  think 
the  bill  before  us,  though  far  from  per- 
fect, contains  a  lot  of  common  sense.  It 
builds  on  current  good  programs  and 
gets  us  started  in  some  proper  new  di- 
rections. I  think  this  bill  is  worthy  of 
this  committee's  support. 

I  think  a  successful  energy  plan  must 
address  three  main  points:  Conserva- 
tion, efficiency,  and  development  of  do- 
mestic energy  sources.  Now  I  think 
that  all  three  of  these  principles  are  in- 
corporated in  a  provision  of  particular 
concern  to  me.  the  reform  of  the  Public 
Utility  Holding  Company  Act.  As  you 
know,  I  have  been  working  for  PUHCA 
reform  legislation  for  the  past  4  years 
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and  am  delighted  that  this  hard  work 
is  about  to  pay  off.  I  have  long  held 
that  proper  PUHCA  reform  is  projobs, 
procompetitiveness,  and  proenviron- 
ment. 

The  Public  Utility  Company  Act 
[PUHCA]  was  passed  in  1935  to  protect 
ratepayers  from  real-live  abuses  by 
utilities.  Over  the  years  the  law  has 
served  us  well;  however,  the  lawmakers 
of  that  day  could  not  envision  the  de- 
velopment of  the  independent  power 
producer. 

In  1978  Congress  passed  the  Public 
Utilities  Regulatory  Policies  Act 
[PURPA]  brought  into  existence  a  new 
entity  called  a  nonutility  cogenerator. 
In  the  decade  since  PURPA's  enact- 
ment, over  20  percent  of  new  electricity 
generating  capacity  has  been  supplied 
by  nonutility  generators.  Just  as  im- 
portant, this  generation  has  been  reli- 
able or  more  reliable  than  that  of  tra- 
ditional utility  generators. 

And  the  trends  would  indicate  an 
even  larger  role  for  these  independent 
power  producers.  The  Department  of 
Energy  estimates  that  even  with 
strong  conservation  measures  that  this 
Nation  will  require  from  50  to  100 
gigawatts  of  increased  electric  capac- 
ity. This  is  equivalent  to  500  to  1,000 
new  powerplants.  By  the  year  2010,  40 
percent  of  our  Nation's  energy  demand 
will  be  electricity. 

Unfortunately,  we  have  squeezed 
nearly  every  drop  of  benefit  out  of 
PURPA.  We  are  rapidly  running  out  of 
suitable  steam-hosts  that  would  allow 
these  IPP's  to  qualify  as  facilities 
under  PURPA. 

Without  the  benefit  of  a  steam-host, 
these  IPP's  are  forced  to  comply  under 
the  untenable  requirements  of  PUHCA. 
Attempts  by  IPP's  to  work  within  this 
1935  law  have  created  what  one  lawyer 
has  termed  the  PUHCA  pretzel,  a  legal 
and  financial  labyrinth  that  robs  the 
IPP  of  its  efficiencies. 

Now  if  this  new  industry  is  to  grow 
to  fruition,  we  must  remove  the 
PUHCA  impediment.  I  recognize  that 
PUHCA  was  created  to  address  real 
abuses  by  real  utilities  and  I  do  not  ad- 
vocate the  scrapping  of  the  law.  I  do 
believe  that  we  can  refine  the  law  to 
retain  the  present  protection  for  the 
rate  payer  while  encouraging  the  bene- 
fits of  increased  competition. 

And  there  are  great  benefits  to  allow- 
ing competition  into  the  wholesale 
electric  generating  industry.  The  De- 
partment of  Energy  estimates  that 
full-fledged  competition  will  bring  sav- 
ings of  nearly  $2  billion  per  year. 

Beyond  these  initial  savings  to  the 
ratepayer  will  be  the  boon  to  industry. 
Lower  energy  costs  means  lower  cost 
products  and  services.  We  will  need 
every  advantage  when  competing  with 
Asia  and  a  unified  Europe. 

Finally,  let  us  not  forget  the  benefits 
of  the  synergy  of  competition.  I  am  re- 
minded that  not  a  single  drug  has  ever 
been  invented  in  a  Communist  country. 
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Competition  spawns  innovation  and 
technology  transfer.  I  am  convinced 
that  our  best  hope  for  the  commer- 
cialization for  clean  coal  technology 
lies  in  the  hands  of  the  entrepreneurs. 
Our  environment  and  economy  can 
benefit  from  the  creativity  of  the  pri- 
vate sector. 

The  legislation  today  addresses 
PUHCA  reform  in  a  thorough  and  com- 
prehensive manner.  It  removes  the  out- 
dated barriers  to  competition;  yet. 
builds  on  the  current  law  to  ensure 
maximum  consumer  protection.  Just 
as  noteworthy,  this  legislation  expands 
on  the  current  trend  toward  a  more 
open,  more  efficiently  utilized  trans- 
mission system.  This  added  enhance- 
ment will  allow  this  Nation  to  fully 
enjoy  the  benefits  of  competition. 
Transmission  lines  are  the  highways  of 
commerce  in  the  electric  utility  indus- 
try. Fair  and  open  access  to  these  lines 
is  essential  to  fulfill  the  purposes  of 
the  electricity  title  of  this  legislation: 
The  promotion  of  competition  and  the 
lowering  of  electric  rates. 

But  the  availability  of  transmission 
access  will  prove  meaningless  if  that 
access  is  not  provided  under  reasonable 
rates,  terms  and  conditions.  In  the 
past,  price  and  nonprice  terms  have 
been  distorted  to  block  access  or  make 
it  uneconomic. 

The  transmission  pricing  provision 
contained  in  H.R.  776  are  intended  to 
ensure  that  transmission  services  are 
available  under  just  and  reasonable 
rates.  Some  parties  have  wanted  us  to 
specify  detailed  pricing  standards  that 
would  dictate  results  in  every  cir- 
cumstance. But  all  circumstances  are 
not  alike,  and  it  would  be  inappropri- 
ate for  Congress  to  straitjacket  the 
FERC. 

Others  had  wanted  us  to  endorse  or 
condemn  various  pricing  methodolo- 
gies: opportunity  cost  pricing,  mar- 
ginal cost  pricing,  embedded  cost  pric- 
ing. We  did  not  take  this  approach.  In- 
stead, the  pricing  language  in  the  legis- 
lation establishes  a  single  guiding  prin- 
ciple: A  reaffirmation  of  the  just-and- 
reasonable  pricing  standard  that  has 
governed  electric  rate  setting  for 
years.  Included  in  this  concept  of  just 
and  reasonable  is  a  clear  rejection  of 
the  extreme  notion  of  allowing  trans- 
mission owners  to  collect  monopoly 
rents,  or  extortionary  rates. 

We  did  recognize  recent  FERC  deci- 
sions that  have  concluded  that,  under 
certain  circumstances,  rates  could  de- 
viate from  the  previous  pricing  meth- 
odology of  embedded  cost  pricing  with- 
out violating  the  just-and-reasonable 
standards.  FERC  has  taken  this  ap- 
proach in  several  instances  where  the 
costs  are  legitimate  and  verifiable,  the 
collection  of  these  costs  does  not  stifle 
nor  distort  competition,  and  the  Com- 
mission has  determined  that  it  is  ap- 
propriate to  assign  those  costs — or  a 
portion  of  those  costs— to  the  trans- 
mission customer.  The  language  con- 


tained in  H.R.  776  is  intended  to  rein- 
force this  rigorous  responsibility  on 
the  FERC.  Indeed,  I  would  point  out 
that  the  notion  that  requesters  of 
transmission  system  enlargement 
should  always  bear  the  entire  cost  of 
system  enlargement  was  debated  and 
rejected  by  the  conferees. 

Mr.  Speaker,  in  my  view,  the  FERC 
has  an  affirmative  responsibility  under 
this  legislation  to  ensure  that  trans- 
mission rates  are  set  in  a  manner  that 
will  encourage,  not  stifle,  competition. 
We  are  not  regulators  and  cannot  legis- 
late pricing  formulas  that  would  be  ap- 
propriate to  all  types  of  transactions. 
For  that  reason,  the  conferees  estab- 
lished more  general  pricing  guidance. 
Thus  under  section  723,  any  costs  as- 
signed to  a  transmission  customer 
must  be  legitimate,  verifiable,  and  eco- 
nomic. Transmission  rates  must  pro- 
mote economically  efficient  trans- 
mission and  generation.  Economic  ben- 
efits of  providing  transmission  services 
must  be  given  equal  weight  to  eco- 
nomic cost;  for  instance,  in  determin- 
ing who  should  bear  the  cost  of  trans- 
mission additions,  existing  trans- 
mission customers  must  be  treated  as 
native  load  customers.  The  protection 
of  transmitting  utility  customers  and 
the  need  to  promote  competition 
through  lowest  reasonable  trans- 
mission costs.  I  am  hopeful  that  this 
guidance  will  dissuade  FERC  from  ap- 
proving excessive  transmission  rates. 

I  want  to  commend  my  colleague 
from  Louisiana,  Mr.  Tauzin,  and  my 
fellow  Virginian,  Mr.  Boucher  for  their 
leadership  on  the  issue.  Their  unique 
perspectives  and  individual  talents 
have  combined  to  make  this  legislation 
more  substantial  and  credible.  I  also 
want  to  note  the  Herculean  efforts  the 
chairman  of  the  Energy  and  Power 
Subcommittee,  Mr.  Sharp,  for  using 
his  resources  to  push  the  debate  toward 
maturation. 

Finally,  I  am  pleased  that  the  con- 
ference adopted  a  provision  that  I  pro- 
posed that  will  allow  utility  invest- 
ment in  overseas  markets.  In  the  years 
to  come  I  suspect  that  we  will  refer  to 
this  as  the  "sleeper  issue"  of  the  na- 
tional energy  strategy. 

Currently,  a  utility  affiliate  company 
is  permitted  to  invest  in  overseas  land 
deals,  foreign  banks,  foreign  oil  wells, 
even  foreign  movies— U.S.  utility  affili- 
ates are  prevented  from  engaging  in 
only  one  type  of  foreign  enterprise — 
the  one  they  know  the  best.  They  are 
not  permitted  to  generate  or  distribute 
electricity  under  the  current  law. 

Presently,  there  are  enormous  inter- 
national investment  opportunities  for 
U.S.  companies  and  utilities.  In  the 
next  several  years,  more  than  60  coun- 
tries around  the  world  are  expected  to 
privatize  their  utility  systems  or  ac- 
tively encourage  independent  power 
generation.  Recent  studies  estimate 
that  the  global  market  for  investment 
in    electric    generation,    transmission. 


and  distribution  systems  will  range  up- 
ward of  $500  billion. 

Unfortunately,  PUHCA's  constraints 
have  made  it  difficult  for  United  States 
utilities  to  compete  with  the  Germans 
and  the  Japanese.  United  States  com- 
panies are  being  beaten  to  the  punch 
because  of  this  regulatory  snafu.  The 
PUHCA  provisions  in  the  bill  will  fi- 
nally allow  utility  affiliates  to  partici- 
pate in  generating  projects  but  will 
still  be  barred  from  any  role  in  the  dis- 
tribution. This  is  not  good  enough. 
Countries  that  are  looking  for  help 
need  American  expertise  for  the  whole 
system,  not  just  generation.  The  Ger- 
mans and  the  Japanese  still  have  an 
advantage.  This  does  not  mean  that 
just  the  utility  affiliate  will  lose— 
American  turbine  manufacturers  lose, 
American-made  electric  meters,  like 
the  ones  made  in  Indiana  lose,  and  the 
American  worker  loses  jobs. 

Now  I  realize  that  there  may  be  some 
concern  about  consumer  protection.  I 
would  argue  that  the  same  protection 
afforded  ratepayers  on  other  affiliate 
dealings  will  still  exist,  while  the  pro- 
vision adopted  allows  for  even  further 
oversight.  Ladies  and  gentlemen,  we 
have  a  window  of  opportunity  to  make 
this  energy  bill  a  jobs  bill  as  well.  I  am 
pleased  to  have  had  the  cooperation  of 
the  conference  on  this  matter. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Arkansas  [Mr. 
Alexander]. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding.  Mr. 
Speaker,  for  almost  20  years  I,  together 
with  many  other  Members  of  this  body, 
have  worked  to  help  establish  a  na- 
tional energy  policy.  We  are  a  Nation 
with  abundant  resources,  with  the 
world's  best  research  and  technology 
for  energy  conversion,  but  we  are  a  na- 
tion that  has  for  many  years  now  been 
in  need  of  a  national  energy  policy. 
The  Comprehensive  National  Energy 
Policy  Act  being  considered  in  the 
House  of  Representatives  is  designed  to 
provide  just  that. 

I  believe  that  this  bill  is  one  of  the 
defining  acts  of  economic,  energy,  and 
environmental  policy  of  the  20th  cen- 
tury. I  commend  the  leaders  of  this 
committee,  who  have  helped  bring  it  to 
the  floor  today. 

I  support  H.R.  776  because  it  will  help 
produce  cleaner  fuel,  provide  fuel  that 
is  healthier  to  humans  and  to  plant  life 
and  to  produce  less  greenhouse  gas  to 
pollute  our  atmosphere. 

There  is  overwhelming  evidence  that 
the  effects  of  having  no  energy  policy 
have  been  debilitating  to  our  Nation. 
First  of  all.  we  continually  become 
more  and  more  dependent  on  foreign 
oil.  Imports  from  other  countries  sup- 
ply more  than  50  percent  of  the  United 
States'  annual  needs.  The  percentage 
of  our  Nation's  energy  requirements 
met  by  foreign  imports  has  risen  from 
28  percent  in  1962  to  the  1991  level  of  52 
percent. 


The  economic  cost  to  the  United 
States  of  this  dependence  is  enormous. 
A  current  report  from  the  Library  of 
Congress  research  service  estimates 
that,  based  on  Energy  Information 
Agency  figures,  the  cost  to  the  United 
States  over  the  next  10  years  will  be 
about  $750  billion  in  1990  dollars  and 
will  increase  to  about  $1  trillion  in  1990 
dollars  during  the  decade  from  2000  to 
2010.  One  trillion  dollars  in  one  decade 
is  a  burden  to  the  economy. 

Dependence  on  imports  causes  us  to 
rely  on  suppliers  in  politically  unstable 
regions  like  the  Middle  East  where  2 
years  ago  we  were  forced  to  fight  a  war 
in  order  to  protect  the  oil  supply  at  an 
enormous  cost  to  the  U.S.  taxpayers. 

To  illustrate  this  added  cost  I  ref- 
erence a  General  Accounting  Office 
study  that  was  conducted  at  my  re- 
quest in  August  1991.  The  resulting  re- 
port entitled.  "Southwest  Asia.  The 
Cost  of  Protecting  U.S.  Interests." 
shows  that  assistance  provided  to  the 
Persian  Gulf  from  1980  to  1990  was  ap- 
proximately $420  billion  and  imports 
totaled  140  billion  gallons.  Therefore 
the  additional  cost  to  consumers  of 
each  gallon  of  imported  gasoline  was 
about  $3  per  gallon. 

Three  dollars  per  gallon  of  gasoline 
was  spent  by  the  U.S.  Government  to 
protect  this  country's  interest  in  oil 
imports.  Our  country  cannot  afford  to 
pay  this  price. 

I  would  like  to  insert  a  summary  of 
the  before-mentioned  GAO  report  in 
the  Record. 

Another  cost  of  depending  on  petro- 
leum products  is  more  and  more  evi- 
dent as  it  takes  its  toll  on  human  and 
animal  health.  It  has  been  dem- 
onstrated that  ill  effects  on  the  human 
body  are  caused  by  air  pollution  which 
is  generated  by  the  increasing  number 
of  automobiles  on  our  Nation's  streets 
and  highways.  Recent  Environmental 
Protection  Agency  studies  attribute 
about  one-half  of  the  several  hundred 
air-quality-related  cancer  deaths  per 
year  to  toxic  air  pollutants  from  gaso- 
line vapors  and  vehicle  exhaust. 

Also,  the  cost  to  plant  life  from  dam- 
aging auto  emissions  is  increasing  and 
is  becoming  more  noticeable. 

In  a  recent  U.S.  Department  of  Agri- 
culture report  entitled,  "Agriculture 
and  the  Environment."  Walter  Heck,  a 
USDA  specialist  states: 

We  used  to  think  air  pollution  was  just  a 
city  problem.  Now,  we  know  that  pollutants 
can  be  transported  hundreds  of  miles  and  can 
be  found  in  elevated  concentrations  in  rural 
and  forested  areas.  Some  of  the  most  impor- 
tant crops  sensitive  to  pollution  are  soy- 
beans, cotton,  peanuts,  tobacco,  clover,  al- 
falfa, and  potatoes. 

We  must,  for  the  economic  well- 
being,  the  security,  and  the  health  of 
the  United  States,  lessen  our  depend- 
ence on  foreign  oil. 

This  energy  bill,  if  enacted,  would  in- 
clude a  goal  of  30  percent  displacement 
of  foreign  oil  imports  through  the  next 
10  years.  That  means  oil  imports  could 
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be  reduced  by  50  percent  once  we  attain 
the  goal  contained  in  the  Comprehen- 
sive National  Energy  Policy  Act. 

The  energy  bill  offers  the  prospect  of 
saving  $500  billion  in  the  decade  from 
2000  to  2010  which  could  then  be  rein- 
vested in  our  economy  creating  up  to 
750,000  jobs. 

Enactment  of  a  national  energy  pol- 
icy would  create  a  new  rich  market  for 
farm  fuel  and  other  alternative  fuels 
produced  in  many  different  regions  of 
this  country.  This  bill  offers  the  United 
States  the  prospect  of  an  economic  de- 
velopment opportunity  larger  than  any 
other  in  the  history  of  this  Republic. 

With  up  to  a  50-percent  reduction  in 
foreign  oil  imports,  one  can  envision  a 
massive  shift  of  wealth  from  the  oil 
fields  of  the  Middle  East  to  the  farm- 
lands of  the  mid-South. 

There  are  many  opportunities  for  the 
production  of  alternative  fuels  from  a 
variety  of  domestic  sources.  Examples 
of  energy  producing  products  are  etha- 
nol,  methanol,  liquid  petroleum  gas, 
compressed  natural  gas.  coal  gasifi- 
cation, solar  power,  and  hydrogen. 

For  the  last  2  years  I  have  served  as 
a  member  of  the  U.S.  Alternative  Fuels 
Council.  There  are  19  appointed  mem- 
bers from  both  industry  and  govern- 
met  on  11  occasions 
years.  After  thorough 
the  Council  we  have 
final  report,  making 
findings  and  recommendations  for  the 
implementation  of  Government  incen- 
tives to  further  utilize  various  alter- 
native fuels.  The  goal  in  drafting  this 
report  has  been  to  formulate  a  plan  de- 
veloping cost-effective  alternative 
transportation  fuels  that  promote  envi- 
ronmental quality  and  energy  security. 

I  would  like  to  make  the  final  report 
of  the  U.S.  Alternative  Fuels  Council  a 
part  of  the  Record  at  this  time. 

Among  the  most  exciting  energy  de- 
velopments currently  underway  is  a 
joint  demonstration  project  between 
the  United  States  and  Brazil  to  convert 
biomass  to  ethanol. 

The  United  States-Brazil  project  uti- 
lizes advanced  technology  develop)ed  in 
Brazil  over  the  last  two  decades.  This 
technology  has  enabled  Brazil  to  be- 
come the  leading  ethanol  producer  in 
the  world.  About  95  percent  of  the 
automobiles  in  Brazil  are  run  on  etha- 
nol, referred  to  as  alcool  by  the  Brazil- 
ians. 

The  biomass  conversion  project  com- 
bines Brazilian  technology  with  the  re- 
search and  development  that  has  taken 
place  in  the  United  States  over  the 
past  20  years.  The  project  demonstrates 
the  cost  competitiveness  of  energy  pro- 
duced from  biomass  to  gasoline.  The 
goal  of  the  project  is  to  produce  etha- 
nol from  biomass  at  a  cost  of  60  cents 
per  gallon. 

The  energy  bill  before  us  authorizes 
up  to  $205  million  for  research  and  de- 
velopment for  alternative  fuels  re- 
search. This  is  an  increase  of  about  $75 
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million  over  last  year's  goals.  In  the 
district  I  represent,  Arkansas  State 
University  is  conducting  research  to 
discover  crops  that  have  high  energy 
potential.  Agricultural  crops  like  com, 
milo  and  soybeans,  and  indigenous 
plants  like  switchgrass  and  swamp 
weeds  can  be  used  to  produce  energy 
domestically. 

The  money  authorized  by  this  energy 
bill  will  provide  opportunities  for  en- 
hanced research  activities  Arkansas 
State  University  and  others  to  acceler- 
ate these  research  efforts  and  to  speed 
along  the  cause  of  finding  additional 
plants  that  can  readily  be  converted  to 
alternative  fuels. 

Additionally  abundant  potential 
feedstocks  such  as  rice  straw,  soybean 
trash,  cotton  seed  hulls  and  wheat 
stubble  all  have  potential  to  be  turned 
into  fuel.  Substances  that  are  now 
nothing  more  than  waste  products  can 
be  used  to  create  energy. 

For  almost  20  years  I  have  worked  to 
establish  a  comprehensive  energy  pol- 
icy for  the  United  States.  I  have  served 
on  the  National  Alcohol  Fuels  Commis- 
sion and  the  U.S.  Alternative  Fuels 
Council.  Along  with  my  colleagues,  I 
have  urged  the  Congress  to  take  the 
important  steps  necessary  to  promote 
the  development  of  alternative  fuels. 

We  must  now  finally  seize  the  oppor- 
tunity to  make  the  most  of  available 
domestic  sources  of  energy  and  to  dis- 
cover new  ones.  We  must  decrease  our 
dependence  on  foreign  oil,  protect  the 
health  of  our  citizens,  and  stop  sending 
money  abroad  to  pay  for  what  we  can 
provide  for  ourselves  without  the  costs 
associated  with  imports.  We  must  sup- 
port the  Comprehensive  National  En- 
ergy Policy  Act. 

DOMESTIC  GASOLINE  CONSUMPTION 
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Note  — Appnaimalc  tMal  consumption  1980-90  1  165.000000.000,  Ill- 
kins  Data  providetl  l>y  lne<a  Inlormation  Uministntion 

The  Confrressional  Research  Services  ad- 
vises that  from  1980  to  1990.  imports  from  the 
Persian  Gulf  region  comprised  approxi- 
mately 12  percent  of  total  gasoline  consump- 
tion—about 140.000.000.000,  gallons. 

REAL  COST  OF  A  GALLON  OF  GASOLINE 

GAO  reports  the  following  costs  for  pro- 
tecting foreign  oil  supplies  during  the  years 
1980-90: 
Military      activities     (SW 

Asia-dedicated) $21,400,000,000 

Military      activities     (SW 

Asia-oriented) 5.800,000,000 

Other    contingencies    and 

mobility  programs 272,600.000.000 

Kuwaiti     reflagging    oper- 
ation    240.000.000 
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Operations    Desert    Shield  Mr.    George    Babikian.    President.    ARCO  10.  Do  not  Insist  on  "tiKht"  early  links  be- 

and  Storm   61.000.000.000  Products  Company.  tween   alternative    fuel    vehicles   and   alter- 

Military  assistance  to  stra-  Mr.  Robert  Campbell.  President  and  CEO.  native  fuel  sales 

tegic  SW  Asia  countries              30.800.000.000  Sun  Company.  Inc.  general  statfmfnts  op  FArr 

Economic     assistance      to  Dr.  Robert  Hahn.  Visiting  Scholar.  Amer-  "general  s,rATfcMENTS  of  fact 

strategic  SW  Asia  coun-  lean  Enterprise  Institute  '•  '^"  alternative  fuels  identified  are  inher- 

tries  28.000.000.000  Mr.  Ban  Henneke.  Jr..   President.  Energy  ^"''If  '^^  Polluting  and  improve  energy  se- 

Multilateral    financial    aid  Fuels  Development  Corporation.  '^"o'^    L  w,    .     • 

(U.N.  and  World  Bank)  ...            6.626.0OO.0O0  Mr,  David  Hentschel.  Chairman.  Occidental  ^     Mobil/sUt.onary    source    trading    pro- 

U.S.  aid  for  energy  activi-  Oil  &  Gas  Corporation  grams  have  a  high  probability  of  causing 

ties  130.000.000  Mr.  Howard  Hinton;  Vice  President.  Mid-  ""^^  effective  alternative  fuel  u.se  for  envi- 

Multilateral  aid  for  energy  west  Grain  Products.  ""TTv,"       ""TT^n.t.t.          .       ,    .„ 

activities  (World  Bank)..                466.000.000  The    Honorable    Charles    Imbrecht.    Chair-  3   The  import  of  MTBE.  methanol.  LPG  or 

Total 427.062.000.000  man.  California  Energy  Commission.  ^^°  ^''°"'  ^^'^'*"  °"'.^  ^"""^^  '^°^  °°''  ""- 

Total,  excluding  multi-  Mr.  Elwin  Larson.  President  and  CEO  (re-  ^'"^^  °"'"  ^"^"^  security, 

lateral  aid 419.970.000.000  tired).  Brooklyn  Union  Gas  Company.  GENERAL  POLICY  recommendations 

If  assistance  provided  to  the  Persian  Gulf  Mr.  Ray  Lewis.  President.  American  Meth-  1-  The  government  should  not  discriminate 

region  from  1980  to  1990  was  approximately  anol  Institute.  for  or  against  individual  alternative  fuels  in 

$420  billion,  and  imports  totaled  140  billion  Mr.  David  Merrion.  Senior  Vice  President,  the  marketplace. 

gallons,  the  additional  cost  of  imported  gaso-  Detroit  Diesel  Corporation.  2.  The  government  should  not  use  man- 
line  that  consumers  don't  see  at  the  pump  is  The  Honorable  John  Rockefeller  IV.  U.S.  dates  to  promote  the  use  of  particular  alter- 
about  S3  per  gallon!  Senator.  native  fuels  or  vehicles.  It  should  only  con- 
United  States  Altern.\tive  Fuels  Council  The  Honorable  Charles  Grassley.  U.S.  Sen-  sider  mandates  as  a  general  strategy  of  last 
Final  Report  ator.  resorts. 
INTRODUCTION  '^^  Honorable  Bill   Alexander.  U.S.  Con-  3-  Do  not  artificially  make  gasoline  consid- 

a^    IT    -  J  c.  .      .,                  ^     .    «  gressman.  erably  more  expensive  to  make  alternative 

The  United  States  Alternative  Fuels  Coun-  -j^^  Honorable  Jerry  Lewis.  U.S.  Congress-  fuels  more  competitive  unless  there  are  de- 

ci!  was  created  by  Section  4  of  the  Alter-  ^an.  monstrable  societal  benefits, 

native  Motor  Fuels  Act  of  1988  (AMFA).  Pub-  Mr.  Federico  Peiia.  (Former  Mayor  of  Den-  4.    Use    incentives   that   clearly    -sunset" 

"J,,   IIL       u                      ,     .:  ^^  ver.   CO).   CEO/President.    Peria   Investment  when  fuels  are  viable  on  their  own. 

(1)  The  chairpereon  of  the  Commission  Advisors.  Inc.  5.  Use  cost-effectiveness  as  the  tool  to  sort 
shall  establish  a  United  States  Alter-  ms.  Helen  Petrauskas.  Vice  President  of  out  which  policies  should  be  applied  first  for 
native  Fuels  Council  to  report  to  the  Com-  Environmental  &  Safety  Engineering.  Ford  each  fuel. 

mission  about  matters  related  to  alternative  ^otor  Company.  6.    Environmental    impact    of   alternative 

'"J'o'^,%h1o„  „    1    K  II  K                  ^    r  '**'■   Theodore  Weigle.  Jr..  Vice  President,  fuels  should  be  measured  against  "US.  aver- 

(2)  The  Counc  1  shall  be  composed  of  mem-  Be^,btei  corporation.  age"  gasoline  on  a  reactivity-weighted  basis, 
bers  as  follows:  (A)  one  Meniber  of  the  House  ^r.  Robert  Yuhnke.  Senior  Counsel.  Envi-  7.  Any  alternative  fuel  which  on  a  reactiv- 
of  Representatives  appointed  by  the  Speaker  ronmental  Defense  Fund.  ity-weighted  basis,  is  less  polluting  should  be 
M»^»!..  f?»f  u  '*^P7««"tatives:  (B)  one  ^r.  Herbert  Lapp.  President.  H.  J.  Lapp  &  encouraged  in  every  ozone  non-attainment 
Member  of  the  House  of  Representatives  ap-  Associates.  area  in  the  United  SUtes  if  it  is  cost  effec- 
pointed  by  the  Minority  Leader  of  the  House  tive 

of  Represenutives;  (C)  one  Member  of  the  mission  statement  g   j^  ^^^  ^^  ^^  ^^  alternative  fuel  reduces 

Senate  appointed  by  the  Majority  Leader  of  In  response  to  its  legislative  charter,  the  dependence  and   has  no  greater  total   cost 

the  Senate;  (D)  one  Member  of  the  Senate  Council    formulated    the    following    mission  than  gasoline  from  "imported  petroleum    its 

appointed  by  the  Minority  Leader  of  the  Sen-  statement:  use  should  be  encouraged  by  federal,  state 

ate;  and  <E)  16  persons  from  the  private  sec-  The  United  States  Alternative  Fuels  Coun-  and  local  governments 

tor  or  from  State  or  local  government  who  cil  shall  recommend  a  plan  for  developing  g.  When  an  alternative  fuel  reduces  pollut- 

are  knowledgeable  about  alternative  motor  cost-effective      alternative      transportation  ants  compared  to  a  crude  oil-based  fuel  at  no 

fuels  and  their  possible  uses  and  the  produc-  fuels   that    promote    environmental    quality  greater  cost    its  use  should  be  encourage  by 

tion  of  alternative  motor  fuels  and  vehicles  and  energy  security.  federal,  state  and  local  governments 

powered  by  such  fuels,  to  be  appointed  by  the  policy  guidelines  10.  The  non-petroleum  portion  of  reformu- 

chairperson  of  the  Commission.  ^  j^  ^^^  position  of  the  United  SUtes  Al-  'ated  gasoline   (the  amount   of  ethanol   or 

purpose  OF  this  report  temative    Fuels    Council    that    the    United  methanol  or  their  ethers  used  in  the  refor- 

The  purpose  of  this  report  is  to  commu-  States  should:  mulatlon)  should  be  counted  towards  the  use 

nicate  the  final   findings  and  recommenda-  1.  Maintain  government-established  stand-  of  alternative  fuels  for  all  compliance  under 

tions  of  the  Council  which  the  reader  will  ards  for  the  environment.  the  Clean  Air  Act.  National  Energy  Strat- 

find  listed  later  as  "statements  of  fact"  and  2.  Encourage  diversification  of  energy  sup-  egy.  etc. 

"policy   recommendations."   These   findings  ply  dependence  with  regard  to  location  and  ^^    ^"  alternative  fuels  should  pay  equal 

represent  the  consensus  of  the  Council  as  type  while  encouraging  increased  domestic  ™ad  taxes  on  an  appropriate  basis.  Gross  ve- 

measured  by  concurrence  from  at  least  75%  production  of  all  practical,  efficient  and  eco-  ^'^'e  weight  may  be  the  simplest  way  to  do 

of  the  members  who  were  present  at  the  Sep-  nomic   sources   of   energy,    traditional    and  this. 

tember  9.  1992  meeting.  Over  the  past  30  non-traditional.  12.  Information  programs  should  be  con- 
months  the  Council  has  discussed  many  top-  3.  Maintain  U.S.  competitiveness  in  a  glob-  flucted  to  educate  potential  customers  about 
ics.  but  this  report  only  contains  rec-  al  economy.  benefit&availability  of  Alternative  Fuel  Ve- 
ommendations  upon  which  three-fourths  of  4.  Encourage  coordination  of  a  national  Nicies  and  to  train  Alternative  Fuel  Vehicle 
the  Council  members  agree.  startup  and  program  development  for  alter-  service  personnel. 

COUNCIL  meetings  native  fuels  which  account  for  local,  sute  '3.     Primarily     non-financial     incentives 

__.    _         .,        ....                ^    ,  and  regional  reauirements  should  be  provided  for  Alternative  Fuel  Ve- 

daT^s  andTocat'ns                 °"  '^'  '°'"'*'"^  ^    En^ourigl'a  rXust  and  durable  policy  »>-'«  owners,  such  as  use  of  high  occupancy 

Date  and  location:  May  9.  1990.  Washing-  ^'"^.'^  across  the  broadest  range  of  economic.  Sk^VrScUons  !^!'"''''°"  ''°"'  ""''"'" 

rst^\6T^'*D^'-  r-  "^Mr^^°-  ".t^  r.  nS.""*"^'  ^"'^  ^"^'  ^"^"'^  ^^^'^"^^  '"'-  '  n'TatirnaTsrdards  for  fuel  specific  and 

^[9^^:  Phi^elphra.TA";-  vL'^^ZT^^.  \T'^  ^^  '^^^^  P^^-^-m  taxes  or  im-  :Sd'be;ftiblish;d '^"^'"^    infrastructure 

^efco^ray^.^  STIs^hi'nVton.'^i:-;  ?e"p;  "f  ^'^V   1^7'  ^'r"!,^  ^'^"^  ^  '"^^  .^^e^or'^^^i:^:^^^'  ^^'""'^^  ''"^ 

tember  19-20.  1991.  Kansas  City.  MO;  January  *"°*f  alternative  fuels  and  vehicles  to  com-  ^^"ef'ts  of  alternative  fuel. 

23-24.  1992.  Orlando.  FL;  April  29.  1992   Wash-  "*      fairly  based  on  their  cost  and  perform-  statements  of  fact  for  cng/LPG 

ington.  DC;  September  9.  1992.  Golden  CO  ance  characteristics.  1.  The  use  of  North  American  natural  gas 

councii  MPMRFRSHiP  Increasc  supply-side-push  incentives  to  as  CNG  improves  energy  security. 

council  membership  produce  alternative  fuel  vehicles  and  alter-  2.  The  use  of  North  American  natural  gas 

The  members  of  the  United  SUtes  Alter-  native  fuel  availability.  to  produce  methanol  increases  our  energy  se- 

natlve  Fuels  Council  were:  9.  Periodically  reexamine  existing  fuel  and  curity. 

Mr.   J.K.   Aldous.   Senior  Vice   President,  vehicle  supply/production  requirements  rel-  3.  The  use  of  LPG  from  North  American 

American  Automotive  Association.  alive  to  meeting  national  goals.  gas  liquids  improves  energy  security. 
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4.  LPG  is  cost  effective  if  used  in  step  vans, 
high  mileage  delivery/taxible-light  duty  ve- 
hicle use.  and  in  public  and  school  bus  appli- 
cations. 

5.  CNG  is  cost  effective  in  high  mileage, 
medium  and  heavy  duty  applications,  in  step 
vans,  high  mileage  delivery'taxicab-light 
duty  vehicle  use.  and  in  public  and  school 
bus  applications. 

6.  CNG  and  LPG  are  not  cost  effective  in 
normal  mileage  light  duty  vehicles. 

7.  Dual-fueled  CNG/LPG  vehicles  are  penal- 
ized by  extra  vehicle  weight  and/or  reduced 
cargo  area. 

policy  recommendations  for  cng/LPG 

1.  LPG  uses  should  be  aggressively  pursued 
to  provide  butane  outlets  as  volatility  of 
gasoline  is  reduced. 

2.  LPG  safety  tests  should  be  conducted 
and  the  information  concerning  LPG's  safety 
record  should  be  disseminated. 

3.  The  government  should  exempt  entities 
that  retail  vehicular  CNG  from  FERC  juris- 
diction, with  the  exception  of  entities  nor- 
mally regulated  by  FERC. 

4.  Rate  basing  of  natural  gas  or  electric  ve- 
hicles should  be  avoided. 

statements  of  FACT  FOR  ETHANOL/METHANOL 

1.  The  use  of  North  American  natural  gas 
to  produce  methanol  increases  our  energy  se- 
curity. 

2.  Methanol  is  cost  effective  as  an  ether  for 
octane  enhancement,  reduction  of  photo-re- 
active hydrocarbon  compounds,  and  meeting 
oxygen  standards  of  the  Clean  Air  Act. 

3.  Ethanol  is  cost  effective  as  a  blend  for 
octane  enhancement  in  the  reduction  of 
photo-reactive  hydrocarbon  compounds,  and 
meeting  oxygen  sUndards  of  the  Clean  Air 
Act. 

4.  Reformulated  gasoline,  as  the  carrier  of 
alternative  fuels,  is  the  least  costly,  most  ef- 
ficient, and  most  rapidly  implemented  way 
to  subsuntially  increase  the  use  of  alter- 
native fuels  in  the  United  States. 

5.  NEAT  and  near  NEAT  methanol  use  is 
best  implemented  through  the  initial  use  of 
light  duty  flex-fuel  vehicles  and  heavy  duty- 
dedicated  vehicles. 

POLICY  recommendations  for  ethanol/ 
methanol 

1.  Eliminate  artificial  barriers  to  entry  for 
ethanol  and  methanol  in  the  distribution 
channel  for  liquid  transporUtion  fuels. 

2.  So  long  as  the  effective  subsidies  exist. 
we  should  provide  true  proportionality  of 
Federal  Excise  Tax  for  Ethanol  blended 
fuels. 

3.  Increase  R&D  to  reduce  costs  of  produc- 
ing ethanol  and  methanol  from  renewable  re- 
sources. 

statements  of  fact  for  electric  vehicles/ 

FUEL 

1.  The  use  of  electricity  in  cost  effective 
ways  improves  our  energy  security  if  not 
generated  from  oil. 

2.  Electricity  is  cost  effective  in  light  rail 
mass  transit,  inter-city  rail,  and  perhaps  in 
some  limited-range  delivery  vehicles. 

POLICY  recommendations  FOR  ELECTRIC 

vehicles/fuel 

1.  Rate  basing  of  natural  gas  or  electric  ve- 
hicles should  be  avoided. 

2.  Electric  vehicle  analysis  should  include 
battery  recycling  and  disposal. 

3.  Inspections  and  maintenance  require- 
ments for  electric  vehicles  should  be  waived. 

final  statement 
The  Council  resolved  at  its  earlier  delib- 
erations on  December  12,  1990.  that  an  alter- 
native fuels  program  "should  make  progress 


from  year  to  year  with  a  goal  that  by  the 
year  2010  alternative  fuels  will  be  used  for  at 
least  25  percent  of  all  motor  vehicle  miles 
traveled."  The  policies  and  recommenda- 
tions finally  adopted  by  the  Council  on  Ser>- 
tember  9.  1992.  are  not  expected  to  atUin  the 
25  percent  goal  within  the  time  frames  iden- 
tified. Policy  makers  should  be  advised  that 
more  aggressive  policies  and  public  invest- 
ments would  be  required  to  attain  the  25  per- 
cent goal. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ALEXANDER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  Mr.  Speaker,  the  gen- 
tleman, for  many,  many  years,  has 
been  a  true  leader  especially  in  the 
area  of  alcohol  fuels,  not  to  mention 
other  energy  issues,  and  the  work  of 
the  commission  he  has  been  a  central 
leader  of  is  very  important  to  the  work 
of  the  Congress,  and  we  appreciate  his 
effort. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  2  minutes 
to  the  gentleman  from  California  [Mr. 
Panetta],  the  distinguished  chairman 
of  the  Committee  on  the  Budget. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  during  debate  on  H.R. 
776,  the  National  Energy  Policy  Act,  I 
would  like  to  state  for  the  record  my 
great  disappointment  that  the  final 
version  of  this  legislation  does  not  con- 
tain the  long-term  Outer  Continental 
Shelf  oil  and  gas  leasing  deferrals 
which  were  included  in  the  House- 
passed  version  of  the  bill. 

As  my  colleagues  know,  I  have  led 
the  fight  in  the  Congress  in  opposition 
to  Outer  Continental  Shelf  [OCS]  de- 
velopment in  environmentally  sen- 
sitive areas.  For  more  than  a  decade  we 
have  fought  year-to-year  battles  to 
protect  these  areas  through  annual 
leasing  bans  on  the  Interior  appropria- 
tions bill. 

It  has  always  been  my  position  that 
while  OCS  development  has  a  legiti- 
mate role  to  play  in  our  Nation's  en- 
ergy policy,  it  should  not  be  our  first 
line  of  defense.  We  must  pursue  con- 
servation measures  and  alternative 
sources  of  energy  before  we  seek  the 
development  of  sensitive  areas  of  our 
Nation's  coastlines.  Moreover.  I  believe 
the  Congress  should  set  up  a  process  by 
which  we  would  permanently  protect 
the  particularly  sensitive  areas  of  our 
coastline  while  allowing  development 
to  safely  proceed  in  other  areas.  This 
effort  has  been  hampered  by  the  De- 
partment of  the  Interior's  inadequate 
data  base  which  has  been  criticized  by 
the  National  Academy  of  Sciences  as 
being  inadequate  and  unreliable  as  a 
basis  for  making  decisions  concerning 
the  environmental  impacts  of  leasing. 
For  this  reason,  the  Congress  has  held 
that  the  Department  should  not  pro- 
ceed with  leasing  in  particular  areas 
until  we  can  adequately  determine  the 
impacts  of  offshore  development. 

The  legislation  passed  by  the  House 
provided  appropriate  deferrals  for  these 
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areas  while  joint  Federal/State  sci- 
entific panels  obtain  the  information 
necessary  to  make  responsible  deci- 
sions concerning  the  impacts  of  devel- 
opment on  sensitive  regions.  The  lan- 
gua.ge  in  the  House  bill  was  based  on 
past  action  by  the  Congress,  the  Presi- 
dent and  recommendations  for  the  Na- 
tional Academy  of  Sciences.  These  de- 
ferrals and  study  requirements  would 
have  provided  an  important  step  to- 
ward achieving  a  fair,  scientific-based 
resolution  of  this  difficult  issue. 

Despite  the  tremendous  efforts  of 
Chairman  George  Miller,  Chairman 
Gerry  Studds,  and  other  House  con- 
ferees, the  OCS  title  of  the  bill  was 
struck  by  the  conferees  due  to  the  ob- 
jections of  the  administration  to  a 
moratorium  on  the  development  of  en- 
vironmentally sensitive  areas  in  Flor- 
ida. Alaska,  and  North  Carolina — de- 
spite the  administration's  past  support 
for  such  bans  and  its  expressed  support 
for  a  cancellation  and  buy-back  of  the 
leases  in  Florida. 

I  am  sure  those  opposing  the  develop- 
ment moratorium  on  these  areas  hoped 
and  expected  the  House  would  forgo 
these  bans  in  exchange  for  a  leasing  de- 
ferral in  other  areas.  But,  as  we  have 
demonstrated  many  times  in  the  past, 
our  national  coastal  coalition  stead- 
fsistly  refused  to  allow  a  divide-and- 
conquer  approach  to  our  Nation's 
coastline.  When  faced  with  the  inevi- 
tability of  losing  the  development 
bans,  the  House  moved  to  strike  the 
OCS  title  all  together. 

Such  objections  by  the  administra- 
tion demonstrate  that — in  spite  of  its 
rhetoric  and  token  actions — it  is  still 
unwilling  to  prohibit  offshore  oil  devel- 
opment in  environmentally  sensitive 
areas.  This  flip-flop  should  not  come  as 
a  surprise.  Twice  before  the  California 
delegation  has  negotiated  similar 
agreements  with  the  administration 
that  would  have  protected  the  sensitive 
areas,  while  allowing  leasing  to  go  for- 
ward in  areas  of  high  resource  poten- 
tial. Both  times  the  administration 
unilaterally  walked  out  on  the  deal. 

So  those  lessons  and  our  experience 
with  this  bill  show  that  we  must  be 
ever  vigilant  in  our  fight  to  protect  our 
precious  coastal  resources.  We  will 
continue  our  battle  through  annual 
leasing  moratoria  and  will  seek  the  en- 
actment of  legislation  in  the  next  Con- 
gress to  provide  long-term  protection 
for  these  sensitive  areas.  I,  as  well  as 
the  members  of  our  national  coastal 
coalition,  are  deeply  grateful  to  Chair- 
man Sidney  Yates,  Chairman  George 
MILLER,  and  Chairman  GERRY  STUDDS 
for  all  of  their  past  efforts  and  I  hope 
that  we  can  count  on  their  continued 
support  as  we  pursue  a  long-term  reso- 
lution to  this  contentious  issue. 

Mr.  DERRICK.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentlewomsm  from  Tennessee 
[Mrs.  Lloyd]. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding  to  me. 
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Mr.  Speaker.  I  am  pleased  to  add  my 
wholehearted  support  for  the  energy 
conference  report  before  us  today.  Pas- 
sage of  this  legislation  represents  the 
culmination  of  many  months  of  deli- 
cate negotiations  among  Members  and 
staff. 

In  drafting  the  research  and  develop- 
ment titles  of  the  bill,  our  committee, 
the  Energy  Subcommittee  of  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology, attempted  to  craft  policies 
that  will  maximize  the  use  of  our  in- 
digenous resources  while  developing  a 
complement  of  new  technologies  that 
are  more  efficient  and  environmentally 
compatible. 

The  provisions  also  seek  to  provide  a 
path  between  development  and  com- 
mercial applications,  an  often-ne- 
glected step  in  the  process  of  tech- 
nology commericalization.  A  urani- 
mum  enrichment  corporation  will  now 
come  into  existence. 

The  bill's  research  and  development 
provisions  are  aimed  at  attaining  sev- 
eral strategic  goals  which  I  believe  are 
of  great  importance  to  our  energy  self- 
reliance. 

By  setting  the  goals  of  strengthening 
national  energy  security,  increasing 
the  use  of  energy  efficiency  in  our 
economy,  reducing  pollutants  and 
maintaining  the  technological  com- 
petitiveness of  our  industries.  I  believe 
we  have  given  our  Nation  a  blueprint 
for  our  energy  future. 

In  closing.  I  would  like  to  offer  my 
sincere  thanks  and  appreciation  of  all 
of  my  colleagues  who  have  worked  so 
diligently  to  bring  this  energy  package 
before  us  today,  the  chairman  of  the 
committee,  the  gentleman  from  Michi- 
gan [Mr.  DiNOELL].  the  gentleman  from 
Indiana  [Mr.  Sharp],  the  gentleman 
from  California  [Mr.  Miller],  the  gen- 
tleman from  New  York  [Mr.  Lent],  and 
the  gentleman  from  California  [Mr. 
MOORHEAD],  and,  in  particular,  the 
great  leadership  of  our  Committee  on 
Science,  Space,  and  Technology  and  its 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Brown]. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
myself  4  minutes. 

Mr.  Speaker.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]  and  repeat  what  I  said  earlier 
in  the  consideration  of  the  bill,  that  no 
one  has  worked  harder  or  contributed 
more  to  the  success  of  this  legislation 
than  the  distinguished  Member,  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]. 

The  first  bill  that  I  introduced  upon 
coming  into  the  House  of  Representa- 
tives in  1981  was  to  establish  a  U.S. 
uranium  enrichment  corporation.  Dur- 
ing the  10  years  that  we  have  labored 
together  on  this,  I  have  been  com- 
pletely indebted  to  Mrs.  Lloyd's  lead- 
ership on  the  Science,  Space,  and  Tech- 
nology Subcommittee,  and  I  commend 
her  on  her  success  of  having  this  in- 
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eluded  in  the  Energy  Strategy  Act  be- 
fore us  today. 

I  was  mentioning  about  the  difficulty 
of  getting  this  legislation  passed,  and  I 
referred  to  the  various  committees,  in 
the  Rules  Committee  this  morning,  as 
having  jurisdiction.  Our  Committee  on 
Rules  overlooked  two  of  them.  One  of 
them  was  the  distinguished  Committee 
on  Veterans"  Affairs,  of  which  the 
Member  in  the  chair  is  the  chairman, 
as  well  as  the  Committee  on  Post  Of- 
fice and  Civil  Service.  This  points  out 
the  problem  we  have  when  you  have 
legrislation  that  comes  in  under  the 
current  situation  where  12  subcommit- 
tees have  jurisdiction  over  one  bill. 

Let  me  make  the  observation  that 
this  bill  encourages  greater  use  of  re- 
newable energy,  it  establishes  the  Ura- 
nium Enrichment  Corporation  to  run 
the  Department  of  Energy's  enrich- 
ment enterprise:  it  has  one-stop  licens- 
ing for  nuclear  power  in  America,  after 
all  these  years  of  having  a  serious  of 
designs,  and  also  having  a  licensing  in 
a  two-step  process  where  you  are  li- 
censing the  construction  and  then, 
having  built  the  plant,  investing  hun- 
dreds of  millions  of  dollars,  you  are  not 
able  to  use  it  and  you  had  to  get  li- 
censes again.  This  bill  says  that  you 
have  one  license  that  you  can  build  and 
you  can  use,  and  also  it  provides  for 
the  Department  of  Energy  to  have  a 
standardized  facility,  a  standardized 
construction  program  like  they  have  in 
the  rest  of  the  world,  and  encourages 
use  of  domestic  coal  in  an  environ- 
mentally acceptable  manner,  allows 
the  use  of  the  strategic  petroleum  re- 
serve when  prices  skyrocket  in  situa- 
tions like  the  1990  Iraqi  embargo.  All 
great,  important  steps  forward. 

Mr.  Speaker,  the  only  thing  that 
causes  the  most  concern  has  to  do  with 
the  tax  provisions,  and  the  tax  provi- 
sions are  one  which  are  always  a  hin- 
drance because  it  discourages  domestic 
production 
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Some  of  the  areas  of  particular  con- 
cern that  are  beneficial,  however,  ex- 
tend permanently  the  energy  invest- 
ment credit  for  solar  and  geothermal 
properties. 

Also,  it  modifies  the  partial  excise 
exemption  for  gasoline  that  is  mixed 
with  ethanol  and  extends  its  applica- 
tion to  5.7  or  7.7  blends. 

Now,  currently  it  is  at  10  percent. 
Under  the  Clean  Air  Act  that  went  into 
effect  this  past  year  it  would  not  qual- 
ify, so  this  cleans  that  up  so  that  we 
can  continue  such  facilities  as  at  South 
Point,  OH.  that  produces  ethanol  to  be 
blended  into  our  gasoline  stream.  It 
would  still  be  able  to  be  used  and  still 
be  able  to  have  the  incentive. 

There  is  an  increase  in  the  rate  of 
withholding  for  paramutual  winnings, 
without  much  discussion  or  debate. 

There  is  also  an  increase  in  the 
backup  withholding  to  one-third. 


It  denies  deductions  for  travel  ex- 
penses for  those  who  have  to  be  moved 
to  a  new  job  location  and  travel  back 
and  forth.  The  travel  expenses  are  de- 
nied after  1  year,  another  area  of  con- 
cern for  me  personally,  as  well  as  some 
other  provisions  that,  as  we  said,  while 
not  perfect  are  a  great  step  forward. 

The  conference  agreement  includes 
provisions  of  the  Senate  bill  which  es- 
tablish the  rules  to  fund  the  retirement 
health  benefits  of  the  United  Mine- 
workers,  the  coalminers.  a  provision 
that  was  considered  earlier  in  the 
House  and  was  not  acted  upon  is  in- 
cluded in  here. 

Mr.  Speaker,  let  me  leave  off  as  I 
began.  This  has  been  a  very  tortuous 
task  that  has  taken  many,  many  years. 
I  commend  the  leadership  of  the  var- 
ious committees  that  were  involved, 
all  12  of  them,  in  bringing  this  to  the 
fioor,  particularly  the  gentleman  from 
Michigan  [Mr.  Dingell]  and  the  gen- 
tleman from  New  York  [Mr.  Lent]. 

I  am  delighted  to  have  been  informed 
moments  ago  that  the  President  does 
intend  to  sign  this  legislation.  If  the 
other  body  can  act  expeditiously  today, 
I  believe  it  is  in  the  best  interests  of 
our  country  that  we  do  this. 

Mrs.  VUCANOVICH  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule  for  the  consideration  of 
the  report  of  the  committee  of  conference  on 
H.R.  776 — the  Energy  bill.  I  oppose  this  rule 
because  it  waives  all  points  of  order.  Had  it 
r>ot  done  so,  I  would  have  raised  a  point  of 
order  against  section  801  as  exceeding  the 
scope  of  the  conference.  I  made  a  request  in 
oral  and  written  testinxjny  to  the  Rules  Com- 
mittee to  not  protect  this  section  of  the  con- 
ference report  from  such  challenge,  but  the 
committee  chose  to  agree  to  the  request  of 
the  cfiairman  of  the  House  conferees  that  the 
waiver  be  granted.  Because  of  this  I  urge  a 
"no"  vote  on  the  rule  and  a  "no"  vote  on  the 
conference  report  on  H.R.  776. 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  DERRICK.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Without  objection,  the 
previous  question  is  ordered  on  the  res- 
olution as  modified. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution  as  modi- 
fied. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  BILBRAY.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  380,  nays  36, 
not  voting  16.  as  follows: 


Abercrombie 
Ackerman 
Alexander 
Anderson 
Andrews  (ME) 
Andrews  (NJ) 
Andrews  (TXi 
Annunzio 
Anlhony 
Applegale 
Archer 
Aspln 
Atkins 
AuCoin 
Bacchus 
Baker 
Barrett 
Barton 
Baleman 
Beilenson 
Bennett 
Bontley 
Bereuler 
Berman 
Bevill 
Blackwell 
Bliley 
Boehlert 
Boehner 
Bonier 
Borski 
Boucher 
Brewster 
Brooks 
Broomfleld 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 
Callahan 
Camp 

Camptiell  iCAl 
Campbell  iCOi 
Card  in 
Carper 
Can- 
Chapman 
Clay 
Clinijer 
Coble 

Coleman  (MOi 
Coleman  (TX) 
Collins  iIL> 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Costello 
CouKhlln 
Cox  (IL) 
Coyne 
Cramer 
Dannemeyer 
Harden 
Davis 

de  la  Garza 
DePazio 
DeLauro 
DeLay 
Dellums 
Derrick 
Dickinson 
Dicks 
Dingell 
Dixon 
Donnelly 
Dooley 
Downey 
Dreier 
Durbin 
Dwyer 
Dymally 
Early 
Eckart 
Edwards  ICA) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdrelch 
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YEAS— 380 

Espy 

Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Feighan 

Fields 

Fish 

Flake 

Foglletta 

Font  (MI) 

Ford(TN) 

Frank  (MA) 

Franks  (CT) 

Frost 

Callo 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hansen 

Harris 

Ha.stert 

Hatcher 

Hayes  IIL) 

Hayes  ( LA ) 

Hefner 

Henry 

Henter 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jacobs 

Jeflerson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 


Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Ltghtfoot 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Machtley 

Manton 

Markcy 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMilleniMDl 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

.Mink 

Moakley 

.Molinari 

Mollohan 

Montgomery 

.Moody 

Moorhead 

Moran 

Morella 

.Morrison 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Oxiey 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FLI 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ramstad 

Kangel 

Ravenel 

Ray 


Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rinaldo 

Ritter 

Roe 

Roemer 

Rogers 

Robrabacher 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santo  rum 

Sarpalius 

Savage 

Sawyer 

Sax ton 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schuize 

Schumer 

Sensenbrenner 


Allard 

Allen 

Armey 

Bilbray 

Bilirakis 

Bunning 

Burton 

Cox  (CA) 

Crane 

Cunningham 

Doolittle 

Dorgan  iNDi 


Ballenger 

Barnard 

Boxer 

Chandler 

Clement 

Edwards  (OKi 


Serrano 

Sharp 

Shays 

Shuster 

Slsisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solarz 

Solomon 

Spence 

Spratt 

Staggers 

Stallings 

Stark 

Stenbolm 

Stakes 

Studds 

Stump 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

NAYS— 36 

Doman  (CA) 

Duncan 

Gallegly 

Goss 

Hammerschmidt 

Hancock 

Hefley 

James 

Johnson  (TX) 

Kaptur 

Lagomarsino 

Lancaster 


Taylor  (MS) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Walker 

Walsh 

Washington 

Waters 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young (FL) 

Zeliff 

Zimmer 


Lewis  (CA) 
Lewis  (FL» 
.Marlenee 
Packard 
Roberts 
Ros-Lehtinen 
Taylor  (NO 
Thomas  (CA) 
Upton 

Vander  Jagt 
Vucanovich 
Young  (AK) 


to  the  House  Calendar  and  ordered  to 
be  printed. 


NOT  VOTING— 16 

Lipinski  Sikorski 
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Mr.  VANDER  JAGT  and  Mr.  ARMEY 
changed  their  vote  from  "yea"  to 
"nay." 

Mr.  EDWARDS  of  Texas  changed  his 
vote  from  "nay"  to  "yea." 

So  the  resolution,  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  5504, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  1993 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  102-1020)  on  the  resolution 
(H.  Res.  602)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  5504)  making 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes, 
and  against  the  consideration  of  such 
conference  report,  which  was  referred 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  5334, 
HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  OF  1992 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  102-1021)  on  the  resolution 
(H.  Res.  603)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  5334)  to  amend 
and  extend  certain  laws  relating  the 
housing  and  community  development, 
and  for  other  purpKises,  and  against  the 
consideration  of  such  conference  re- 
port, which  was  referred  to  the  House 
Calendar  and  order  to  be  printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  429, 
RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUSTMENT 
ACT  OF  1992 

Mr.  FROST,  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  102-1022)  on  the  resolution 
(H.  Res.  604)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  429)  to  author- 
ize additional  appropriations  for  the 
construction  of  the  Buffalo  Bill  Dam 
and  Reservoir,  Shoshone  Project,  Pick- 
Sloan  Missouri  Basin  Program,  Wyo- 
ming, and  against  consideration  of 
such  conference  report,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


CONFERENCE  REPORT  ON  H.R.  5504, 
DEPARTMENT  OF  DEFENSE  AP- 
PROPRIATIONS ACT,  1993 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  602  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  602 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  5504)  making  appropriations  for  the  De- 
partment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1993.  and  for  other  pur- 
poses. All  points  of  order  against  the  con- 
ference report  and  against  its  consideration 
are  waived.  The  conference  report  shall  be 
considered  as  read. 

Mr.  BROWN.  Mr.  Speaker,  I  am  op- 
posed to  the  rule.  I  request  one-third  of 
the  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  the 
gentleman  from  California  that  that 
rule  of  division  of  time  does  not  apply 
in  the  circumstances  under  which  we 
are  operating  today,  but  the  gentleman 
can  certainly  ask  and  obtain  time  to 
speak  about  the  rule. 
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The  gentleman  from  Texas  [Mr. 
Frost]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  at  the  out- 
set let  me  state  that  it  is  my  intention 
to  yield  time  to  the  gentleman  from 
California  [Mr.  Brown]  during  consid- 
eration of  the  rule. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  Mr.  Speaker,  during 
debate  on  this  resolution,  all  time  is 
yielded  for  the  purpose  of  debate  only. 
Mr.  FROST.  Mr.  Speaker,  in  order  to 
expedite  the  consideration  of  the  con- 
ference report  to  accompany  H.R.  5504. 
the  appropriation  for  the  Department 
of  Defense  for  fiscal  year  1993  prior  to 
our  adjournment  tonight  or  tomorrow, 
the  Committee  on  Rules  is  recommend- 
ing a  rule  which  provides  for  the  con- 
sideration of  H.R.  5504.  waives  all 
points  of  order  against  the  conference 
report,  waives  all  points  of  order 
against  the  consideration  of  the  con- 
ference report,  and  provides  that  the 
conference  report  shall  be  considered 
as  read.  This  rule  is  identical  to  several 
other  rules  which  have  been  rec- 
ommended by  the  Committee  on  Rules 
for  the  consideration  of  the  conference 
reports  accompanying  the  various  ap- 
propriations bills. 

In  fact.  Mr.  Speaker,  the  conference 
report  accompanying  H.R.  5504  is  the 
product  of  many  months  of  negotia- 
tions. The  conference  report,  which 
tracks  the  authorization  passed  by  the 
House  and  Senate  on  big  ticket  items, 
is  well  below  the  subcommittee's  602(b) 
allocation.  The  bill  reflects  the  new  re- 
alities of  the  world  which  face  our 
Armed  Forces  today  and  I  urge  adop- 
tion of  the  rule  in  order  that  the  House 
may  proceed  to  the  consideration  of 
this  most  important  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  appropriations  bill 
that  this  rule  would  make  in  order  for 
expeditious  debate  on  the  floor  of  the 
House  is  one  of  the  broadest  and  most 
comprehensive  that  we  will  consider  in 
this  Congress. 

Let  me  limit  my  remarks  on  the  bill 
to  these:  It  appropriates  approximately 
$254  billion  for  our  national  defense  in 
fiscal  year  1993,  and  I  think  every 
Member  should  know  that  that  is  $16 
billion  below  the  fiscal  year  1992  appro- 
priation, and  $7  billion  below  the  Presi- 
dent's request.  Despite  that,  it  is  a  bill 
that  the  President  reportedly  can  sign, 
having  worked  with  the  House  and  the 
Senate  to  forge  myriad  compromises 
on  a  great  number  of  issues  Mr.  Speak- 
er, we  may  not  all  agree  on  those  com- 
promises, but,  nevertheless,  the  con- 
ferees did  come  to  agreement. 

D  1330 

Mr.  Speaker,  while  adoption  of  this 
rule  will  allow  us  to  get  on  with  this 
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important  business  as  we  move  toward 
adjournment  today  or  tomorrow,  in  our 
Rules  Committee  hearing  just  a  little 
while  ago,  it  became  apparent  to  all  of 
us  that  it  is  not  a  perfect  rule. 

In  particular,  the  gentleman  from 
California  [Mr.  Brown),  of  the  Commit- 
tee on  Science.  Space,  and  Technology, 
appeared  before  the  Committee  on 
Rules  to  oppose  waivers  of  points  of 
order  when  it  comes  to  certain  items 
contained  in  this  bill. 

Mr.  Speaker,  I  am  sure  that  there  are 
Members  here  that  would  like  to  know 
what  the  controversies  might  be  on 
this  rule.  There  are  others  who  want  to 
explain  them.  It  is  fair  that  they  be 
heard. 

We  all  have  great  respect  for  the  gen- 
tleman from  California  [Mr.  Brown], 
who  appeared  before  our  Committee  on 
Rules  to  oppose  the  waivers  of  points  of 
order  in  this  rule,  when  it  comes  to 
certain  medical  research  items  in  the 
bill.  And  I  have  also  just  discovered 
that  there  is  a  line,  one  simple  line  in 
this  appropriations  bill,  which  enacts 
the  'Native  Hawaiian  Health  Act  "  that 
this  House  overwhelmingly  defeated 
under  suspension  of  the  rules. 

I  point  these  thingrs  out  only  to  say 
that  I  think  that  they  underline  the 
real  need  for  reform,  something  many 
of  us  have  been  working  for  in  this 
House. 

Mr.  Speaker,  the  gentleman  from 
Washington  [Mr.  Foley]  has  yet  to  ap- 
point the  House  Democrat  Members  of 
the  Hamilton-Gradison  Task  Force, 
while  I  think  Mr.  Dole  has  appointed 
the  Senate  Republican  Members,  and 
the  gentleman  from  Illinois  [Mr. 
Michel]  has  appointed  the  House  Re- 
publican Members. 

We  really  need  to  get  on  with  this  re- 
form effort.  These  are  the  problems 
that  upset  every  Member  of  this  House. 

I  will  be  yielding  time  on  both  sides 
of  this  issue  so  that  these  issues  can  be 
heard. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  California  [Mr. 
Brown]. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Brown]. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Califor- 
nia [Mr.  Brown]  is  recognized  for  6 
minutes. 

Mr.  BROWN.  Mr.  Speaker.  I  thank 
the  distinguished  member  of  the  Com- 
mittee on  Rules  for  yielding  time  to 
me. 

Again,  I  apologize  for  taking  up  the 
time  of  the  House  at  this  late  day  and 
hour  on  something  which  should  never 
have  been  brought  before  the  House. 

I  remind  the  Members  of  the  House 
that  it  was  only  a  short  time  ago  that 
we  took  up  the  Energy  and  Water  ap- 
propriations   bill    and,    in    connection 


with  one  amendment,  which  appro- 
priated funds  for  $94  million  worth  of 
unauthorized  appropriations,  we  struck 
that  language  by  a  70-percent  vote  in 
the  House.  And  now.  magically,  that 
language  appears  again,  overriding  the 
previous  action  of  the  House,  in  this 
bill. 

And  I  could  read  my  colleagues  that 
language,  but  I  think  we  have  passed 
out  sufficient  information  to  indicate 
to  them  what  it  is.  I  will  not  bother  to 
do  that  again. 

In  effect,  a  small  number  of  Mem- 
bers, senior  members  of  the  Committee 
on  Appropriations,  have  decided  that 
the  will  of  the  House,  as  expressed  by 
that  70-percent  vote,  has  no  meaning 
and  significance. 

Let  us  mention  a  couple  of  other 
things.  The  content  of  the  subject  mat- 
ter here  is  in  the  civilian  portion  of  the 
Department  of  Energy.  It  is  not  within 
the  jurisdiction  of  either  the  Commit- 
tee on  Armed  Services  in  the  House 
and  the  Senate  or  the  Military  Appro- 
priations Subcommittee  of  the  House 
and  Senate.  It  is  entirely  out  of  scope. 
Now.  I  tried  to  identify  the  roots  of 
this  problem,  when  we  took  it  up  on 
the  Energy  and  Water  bill.  We  have  a 
very  distinguished  Member  of  the  other 
body  who  chairs  the  authorizing  com- 
mittee for  energy  and  water  and  the 
Committee  on  Appropriations  Sub- 
committee for  Energy  and  Water  and 
for  10  years,  because  of  the  great  press 
of  work  that  he  has  in  the  Senate,  he 
has  refused  to  consider  any  authoriza- 
tion legislation. 

Part  of  that  has  been  the  fault  of  the 
House.  We  have  not  always  done  our 
job.  But  I  have  talked  with  this  distin- 
guished gentleman,  and  he  is  just  not 
convinced  that  the  Senate  needs  our 
help  in  authorizing  these  projects. 
They  can  do  it  very  well  on  the  Com- 
mittee on  Appropriations. 

We  debated  that  in  the  conference  on 
the  Energy  bill,  the  long-range  energy 
strategy  bill.  He  made  some  minor  con- 
cessions. One  thing  he  was  adamant  on, 
he  would  not  agree  to  the  House  au- 
thorizing any  projects  or  facilities. 
There  is  no  language  in  that  Energy 
bill  which  would  implement  the  clear 
language  of  the  Organic  Act  of  the  De- 
partment of  Energy  which  says  there 
shall  be  an  annual  authorization  bill. 

For  10  years,  this  situation  has  been 
continuing.  My  colleagues  will  under- 
stand that  I  take  a  little  umbrage  at 
the  fact  that  we  have  been  unable  to 
remedy  it. 

The  distinguished  gentleman  from 
New  York  [Mr.  Solomon]  suggests  we 
need  a  change  in  the  rules.  That  was 
suggested  to  me  in  the  Committee  on 
Rules  this  morning.  We  need  a  change 
in  the  rules.  I  hesitate  to  point  out,  the 
rules  already  prohibit  this. 

What  the  Committee  on  Rules  has 
done  is  waive  the  rule.  We  can  change 
the  rules  until  we  are  blue  in  the  face, 
but  if  we  waive  them,  then  it  is  to  no 
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effect.  I  am  sure  my  good  friend  from 
New  York  recognizes  that. 

Now,  let  me  say  to  my  colleagues 
that  this  last-minute  effort  to  revive  a 
project,  10  projects,  actually,  over- 
whelmingly rejected  by  the  House  rep- 
resents precisely  the  thing  that  the 
American  people  are  rebelling 
against — a  small  clique  of  powerful 
Members  sitting  in  a  back  room, 
sneaking  through  things  which  have 
had  no  consideration  and  getting  them 
through  without  anybody  knowing 
what  they  are. 

I  had  to  stand  up  here  and  look 
through  a  thousand  page  bill,  and  I  had 
some  motivation  to  do  it,  most  Mem- 
bers do  not,  until  I  found  that  one 
paragraph  which  reversed  what  we  did 
just  3  weeks  ago. 

Mr.  Speaker,  I  consider  this  to  be  the 
most  egregious  insult  to  the  privileges 
of  the  House  that  I  have  ever  seen  in  28 
years  here.  Mr.  Speaker,  if  the  House, 
in  its  wisdom,  does  not  defeat  this  rule 
and  have  it  brought  back  without  a 
waiver  or  without  this  provision,  I  can 
assure  my  colleagues  that  the  press  in 
this  country  will  be  writing  editorials 
about  how  the  House  has  not  changed 
its  ways.  It  is  just  as  bad  as  ever,  and 
we  might  as  well  throw  them  out  or 
limit  their  terms  or  something  else. 
They  refuse  to  correct  their  own  sins. 

I  assure  my  colleagues  that  this  is  an 
issue  which  is  right  at  the  heart  of  the 
problems  that  this  country  faces.  We 
cannot  legitimately  legislate  with  this 
kind  of  back-door  approach  to  revers- 
ing the  decisions  made  in  either  House. 
I  ask  my  colleagues  to  help  me  defeat 
this  rule  in  order  that  the  will  of  the 
House  may  be  upheld. 

a  1340 

Mr.  BROWN.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  have 
the  greatest  admiration  and  respect  for 
the  gentleman  from  Pennsylvania  [Mr. 
Murtha]  and  his  subcommittee.  They 
do  a  great  job,  so  I  do  not  mean  to  cast 
any  aspersions  against  them,  but  the 
truth  of  the  matter  is  that  when  that 
other  body  over  there  knows  that  we 
are  going  to  be  issuing  blanket  waivers 
on  all  of  these  rules  in  these  last  weeks 
and  days,  this  is  how  these  things  come 
about. 

We  put  out  a  rule,  for  instance,  on 
the  native  Hawaiian  health  bill  that  is 
pending.  It  can  be  brought  up  before 
the  House.  Instead  of  that,  they  know 
that  there  will  be  a  blanket  waiver, 
and  therefore  they  stick  all  this  stuff 
in  there.  That  is  how  we  get  ourselves 
in  this  problem,  so  I  appreciate  the 
gentleman's  remarks. 

Mr.  BROWN.  Mr.  Speaker,  just  one 
word  in  conclusion.  I  have  already  indi- 
cated that  the  action  previously  taken 
received  overwhelmingly  favorable  re- 
sponse in  the  press  around  the  country, 
particularly  the  scientific  press.  I  have 
indicated   that   the   action   to   reverse 


CONGRESSIONAL  RECORD— HOUSE 


that  will  get  an  even  greater  negative 
publicity. 

While  I  have  been  reluctant  to  men- 
tion the  names  of  any  of  the  individ- 
uals involved  here,  and  I  will  continue 
not  to  mention  the  names  of  the  indi- 
viduals involved,  I  think  that  the  Mem- 
bers will  find  their  names  being  spread 
not  only  in  the  national  press  but  in 
every  local  newspaper  in  their  dis- 
tricts, and  I  guarantee  it  will  not  help 
them  one  bit. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  7 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers],  a  distinguished 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  FROST.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Rogers]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Rogers]  is 
recognized  for  11  minutes. 

Mr.  ROGERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  as  we  debate  the  De- 
fense Department  appropriations  bill,  I 
want  to  take  just  a  few  short  minutes 
here,  off  the  topic,  to  pay  tribute  to  a 
member  of  the  authorizing  Committee 
on  Armed  Services  in  this  body  who  is 
departing  us  this  year,  retiring,  David 
O'B.  Martin  from  upstate  New  York,  a 
1980  classmate  of  mine.  I  think  I  can 
safely  say,  on  behalf  of  all  the  Members 
of  this  body,  one  of  the  closest  friends 
that  each  of  us  has;  a  gentleman  who 
served  this  body  with  great  distinction, 
not  only  representing  very  ably  the  up- 
state New  York  area,  for  the  last  12 
years,  but  has  represented  this  Nation, 
most  importantly,  in  a  very  able  way 
on  the  Committee  on  Armed  Services, 
a  job  which  he  took  extremely  seri- 
ously. 

This  former  marine,  and  I  do  not 
think  one  can  ever  say  a  marine  is  a 
former  one,  but  this  marine  fighter 
pilot,  who  served  with  distinction  in 
Vietnam  for  our  country  and  who  has 
served  these  12  years  in  this  body,  ably 
and  with  great  courage,  would  speak 
his  mind,  but  always  in  good  temper 
and  with  good  humor 

I  am  certainly  going  to  miss  this 
stalwart  of  the  American  eagle,  and  I 
am  sure  I  speak  for  every  Member  of 
this  body  when  I  say  that. 

Mr.  ROBERTS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  am  happy  to  yield  to 
the  gentleman  from  Kansas. 

Mr.  ROBERTS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

It  is  a  personal  honor  for  me  to  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Kentucky  on  behalf  of 
my  good  friend,  David  O'B.  Martin. 
When  we  serve  in  this  House  we  see 
many  people  with  different  attributes. 
We  have  the  floor  people  who  talk  a 
lot,  we  have  those  who  make  their 
mark  in  committees,  we  have  par- 
tisans, and  we  sure  have  heard  a  lot  of 
those  as  of  late. 
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Then  we  have  a  few  Members  like 
Dave  Martin  who  came  here  with  con- 
viction and  purpose,  who  served  with 
conviction  and  purpose,  and  who  will 
leave  that  reputation. 

As  the  gentleman  has  indicated,  the 
gentleman  from  New  York  [Mr.  Mar- 
tin] is  not  only  a  member  of  this  select 
fraternity  but  another  as  well  in  the 
Marine  Corps,  and  the  gentleman  is 
right,  there  are  no  ex-marines,  there 
are  former  marines,  but  our  motto  is 
"Semper  Fidelis,"  always  faithful. 
That  motto  also  describes  Mr.  Martin 
and  his  work  on  behalf  of  our  men  and 
women  in  the  service,  on  behalf  of  our 
national  defense,  and  our  position  of 
leadership  in  the  world  today. 

I  would  say  to  the  gentleman,  I 
thank  him  for  being  a  good  and  loyal 
friend,  and  outstanding  Member  of 
Congress,  and  David,  when  we  pass  the 
sugar,  you  will  be  remembered. 

Mr.  MURTHA.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MURTHA.  Mr.  Speaker,  I  want  to 
associate  myself  with  the  gentleman's 
remarks.  There  is  certainly  no  individ- 
ual Member  that  has  done  more  in  de- 
fense than  David  Martin.  We  appre- 
ciate his  hard  work  and  dedication,  and 
we  are  going  to  miss  him.  I  just  wanted 
to  add  my  compliments  for  his  dedica- 
tion and  hard  work. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
would  like  to  join  in  on  this,  too. 
David  has  been  the  ranking  member  on 
the  committee  I  chair,  on  the  Commit- 
tee on  Armed  Services,  and  I  am  sure  I 
have  driven  him  absolutely  nuts.  I  hope 
I  am  not  part  of  the  reason  he  left.  The 
gentleman  is  very  dedicated,  and  I 
really  appreciated  his  hard  work.  I 
thank  the  gentleman  for  pointing  this 
out.  As  I  say,  he  has  been  a  stellar 
Member. 

I  hope  I  am  not  the  main  reason  he  is 
leaving,  but  he  has  always  been  very 
easy  to  work  with  and  really  cared  a 
lot. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  would 
like  to  say  I  have  always  been  sus- 
picious of  David  Martin.  He  followed 
me  into  the  world.  He  is  a  little  young- 
er than  I  am.  He  then  followed  me  into 
the  U.S.  Marine  Corps,  a  little  later 
than  my  tenure  and  that  of  my  good 
friend,  John  Murtha.  Then  he  later  fol- 
lowed me  into  the  New  York  State 
General  Assembly.  Then  he  showed  up 
here  in  Congress  about  12  years  later. 

The  point  I  want  to  make  about 
David  Martin  is  this.  He  represents  an 
area  of  New  York  State  in  this  country 
that  is  a  huge  area.  It  is  the  Adiron- 
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dack  Mountains  of  New  York  State.  It 
covers  about  30,000  square  miles,  20,000 
larger  than  my  own.  It  is  probably  the 
safest  Republican  district  in  America, 
and  yet  Dave  Martin,  at  the  age  of  47, 
chose  of  his  own  accord  to  retire.  He 
did  that  because  he  feels  he  has  done 
his  duty  to  this  country,  and  Mr. 
Speaker,  I  know  of  no  man  who  had 
done  as  much  in  the  way  that  he  has  in 
serving  his  country.  He  is  just  a  great 
American. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  would  like 
to  join  this  colloquy.  David  Martin 
has  been  an  outstanding  member  of  the 
House  Committee  on  Armed  Services. 
He  has  been  really  one  of  the  most 
open  and  constructive  members.  The 
people  of  Washington  State  have  bene- 
fited mightily  by  his  evenhanded  lead- 
ership, particularly  in  the  military 
construction  area,  and  I  just  want  to 
wish  him  the  very  best.  He  has  been  a 
good  friend  and  a  solid  contributor  in 
the  House,  and  someone  who  we  are 
going  to  miss  very,  very  much  next 
year.  I  wish  him  well. 

Mr.  WALSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WALSH.  Mr.  Speaker,  I  would 
like  to  lend  my  voice  briefly  going  to 
some  of  the  accolades.  I  know  that  Mr. 
Martin  is  sitting  somewhere  in  the 
comer  of  this  room  with  his  head 
down,  trying  to  ignore  all  of  this.  He  is 
man  of  great  humility,  who  came  here 
with  his  feet  squarely  on  the  ground, 
leaving  with  his  feet  squarely  on  the 
ground,  and  leaving  behind  him  a  num- 
ber of  junior  Members  like  myself  who 
have  looked  to  him  for  advice  and 
counsel  and  support,  and  we  thank  him 
very  much. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  I  am  going  to  miss 
Dave  Martin  very  much.  I  sat  with 
him  for  10  years  on  the  Committee  on 
Armed  Services,  and  he  always  sat  on 
my  right  side,  because  he  was  senior  to 
me.  For  10  years  I  was  always  bumping 
him  and  rubbing  his  arm  and  saying, 
"Can  you  believe  what  they  are  saying? 
Can  you  believe  that?"  I  wore  out  more 
left  sides  of  his  suits.  I  might  have  to 
buy  him  a  couple  of  extra  suits  before 
it  is  all  said  and  done. 

Dave  just  had  so  much  conviction  on 
that  committee  and  I  have  to  tell  the 
Members  just  one  case,  the  F-14.  He 
turned  out  to  be  100  percent  correct  on 
that.  That  is  just  an  example  of  how  he 
knew  things  that  many  of  us  did  not 
know,  and  had  compassion  about  it.  We 
are  going  to  miss  him  because  he  was  a 
great  member  of  that  committee. 


Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  FAZIO.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

The  gentleman  from  New  York  [Mr. 
Solomon]  said  that  David  Martin  rep- 
resents maybe  one  of  the  most  Repub- 
lican districts  in  the  Nation,  but 
eveybody  here  in  Congress  knows  that 
he  is  one  of  the  most  bipartisan  kind  of 
figures  that  we  have  seen.  He  comes 
from  a  point  of  view,  but  he  never  real- 
ly stops  listening  to  the  other  guy's 
point  of  view. 

Dave  has  been  so  solid  on  military 
construction  issues.  I  have  worked  on 
these  for  the  entire  time  we  have 
served  together,  and  I  do  not  know  of  a 
Member  who  is  more  effective,  objec- 
tive, and  dedicated  to  the  job  that  he 
has  been  given.  I  really  think  we  are 
all  going  to  miss  him  when  he  goes 
back  to  the  north  country  of  New  York 
State. 

Mr.  McDADE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  1  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  MCDADE.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Ken- 
tucky, for  yielding  to  me,  and  I  ap- 
plaud him  for  taking  these  few  mo- 
ments to  pay  tribute  to  a  gentleman 
whom  we  all  hold  in  the  highest  esteem 
for  his  public  service. 

Mr.  Speaker,  I  just  want  to  say,  as  a 
Member  who  has  been  privileged  to  be 
a  part  of  this  organization  in  this  body 
for  30  years,  that  as  we  look  back  all  of 
us  will  hold  up  benchmarks  of  people 
who  have  made  this  a  better  institu- 
tion, who  have  made  this  a  better 
country.  Any  time  we  set  that  bench- 
mark up.  the  name  Dave  Martin  is 
going  to  be  at  the  top  of  that.  We  wish 
him  all  success  in  his  future  endeavors. 

Mr.  CAMP.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  CAMP.  Mr.  Speaker,  I,  too,  want 
to  commend  David  Martin  for  the  fan- 
tastic job  he  has  done  in  the  Congress. 
As  a  relatively  new  Member  in  the 
body,  I  have  come  to  rely  on  his  advice, 
his  commonsense  approach,  and  him 
calling  them  like  he  sees  them.  I  am 
going  to  wish  him  the  best,  along  with 
everybody  else. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  ROGERS.  Mr.  Speaker,  I  am  not 
a  member  of  the  committee,  I  am  not 
from  New  York.  I  am  not  an  ex-marine, 
but  I  am  one  of  Dave  Martin's  friends. 
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I  remember  the  thrill  that  went 
through  this  side  of  the  House  when 
the  rumor  began  to  spread  that  David 
Obey  was  going  to  retire,  until  we 
found  out  it  was  David  O'B.  Martin. 


Come  on.  guys,  you  get  it. 
The  only  promise  not  fulfilled  is  the 
promise  that  David  O'B.  Martin  made 
to  me  to  take  me  to  the  National 
Training  Center  in  California.  I  am 
going  to  make  him  fulfill  that  promise. 
He  is  a  friend  and  a  buddy,  and  I  will 
miss  you  David.  Thank  you  for  every- 
thing. 

Mr.  ROGERS.  Mr.  Speaker,  I  want  to 
thank  those  who  have  quickly  come 
forward  here  to  say  a  few  words. 
I  yield  to  the  other  David  Obey. 
Mr.  OBEY.  Mr.  Speaker,  I  want  to 
say  that  I  too  will  miss  Dave,  and  I  too 
was  happy  that  it  was  Dave  O'B.  Mar- 
tin who  was  retiring. 

Mr.  ROGERS.  Mr.  Speaker.  I  want  to 
thank  everyone  who  has  come  forward 
in  this  spontaneous  and  quick  tribute 
to  our  friend,  David  O'B.  Martin.  Cer- 
tainly we  will  all  miss  his  good  humor, 
and  his  courage,  and  frankness,  in  the 
discharge  of  his  obligations  here.  He  is 
the  father  of  Fort  Drum,  the  father  of 
Plattsburgh  Air  Force  Base,  and  the 
guiding  light  of  the  north  country  of 
New  York.  Dave  is  a  personal  friend,  a 
confident,  an  adviser,  a  funloving  get 
very  serious  colleague.  No  one  has 
more  patriotism  and  love  of  country 
than  Dave.  We  will  miss  you.  and  we 
will  hope  that  you  will  come  back  and 
visit  with  us  poor  servants  down 
through  the  years.  Godspeed  in  your 
next  undertaking. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Speaker,  I  hate  to  change  the 
tune  and  the  fine  attitude  we  have  here 
right  now,  but  I  rise  in  strong  support 
of  what  Chairman  Brown  has  already 
uttered.  I  object  strenuously  to  the 
fact  that  this  rule  should,  in  effect, 
provide  for  the  transfer  of  $94.8  million 
of  pure  pork  to  the  defense  conference 
committee  bill  from  the  Energy  and 
Water  conference  committee  appro- 
priation bill— spread  among  10  higher 
educational  institutions— at  the  re- 
quest of  certain  members,  when  a  short 
time  ago  this  House  voted  overwhelm- 
ingly to  delete  that  same  appropriation 
for  those  same  institutions  in  the  En- 
ergy and  Water  appropriation  bill.  At 
that  time,  this  body  considered  the  ap- 
propriation. Mr.  Brown  made  eloquent 
points,  and  there  was  an  overwhelming 
conclusion  that  this  kind  of  pork  ought 
not  to  be  in  these  last-minute  appro- 
priations that  come  out  of  conference 
committees. 

Neither  bill  going  into  the  Defense 
conference  committee  or  the  Energy 
and  Water  conference  committee  said 
anything  about  these  appropriations. 
And  in  the  Brown  amendment  which 
passed  previously  relative  to  the  En- 
ergy and  Water  appropriations  bill. 
Chairman  Brown  made  it  very,  very 
clear  that  the  amount  of  the  appropria- 
tion   would    be    remaining,    but    that 


there  would  have  to  be  a  full  authoriza- 
tion hearing.  The  Brown  amendment 
stated  that  there  should  also  be  com- 
petitive merit  review  before  any  recipi- 
ents of  this  appropriation  were  chosen; 
that  the  various  educational  institu- 
tions that  would  receive  the  $94.8  mil- 
lion in  grants  to  do  research  would  fi- 
nally be  determined  by  the  appropriate 
substantive  committees,  and  that  such 
grants  ought  not  to  be  determined  by 
just  some  special  people  who  happen  to 
be  on  a  conference  committee  of  one  of 
our  appropriation  bills. 

Now  we  come  along  and  all  of  that  is 
undone.  It  was  agreed  to  when  we  sent 
the  appropriations  back  to  the  Energy 
and  Water  conference  committee  by 
the  other  body,  and  then  furtively  they 
come  along  here  at  the  last  minute, 
when  we  know  that  this  is  when  the 
heists  take  place,  and  at  the  very  last 
minute  when  nobody  is  looking  these 
same  appropriations  show  up  as  part  of 
the  Defense  conference  committee's 
recommendations.  Now.  we  ought  to 
have  red  bandannas  on  our  face  before 
we  can  ever  vote  for  something  like 
this.  It  is  a  monstrous  thing  we  are 
doing,  and  in  the  face  of  public  opinion 
about  the  mounting  draft  and  annual 
deficits  we  are  saying  the  public  be 
damned,  we'll  spend  as  we  please  with- 
out authorizations  or  merit  review  or 
any  hearings  whatever.  This  body  has 
not  heard  the  people's  message.  We 
have  not  even  got  a  bit  of  redemption 
in  our  souls  if  we  can  stand  by  and  see 
this  rape  take  place. 
announcemp:nt  by  the  speaker  pro  tempore 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  admonish 
the  gentleman  that  earlier  he  used  the 
word  "furtive,  "  and  now  he  used  the 
term  "rape."  The  gentleman  might 
want  to  reconsider  the  nature  of  the 
latter  terminology.  He  may  properly 
characterize  the  actions  of  the  con- 
ference committee.  But  to  characterize 
those  in  that  way  may  be  a  violation  of 
the  rules  of  the  House. 

Mr.  FAWELL.  Mr.  Speaker,  I  apolo- 
gize to  the  Chair.  I  may  have  been  a  bit 
emotional.  But  what  I  am  trying  to 
bring  about,  of  course,  is  we  all  know 
what  is  happening  here.  The  Rules 
Committee  should  not  have  done  this. 
The  Rules  Committee  should  not  be  the 
handmaiden,  that's  the  word  which 
comes  to  mind,  of  certain  privileged 
Members  who  happen  to  be  on  the  De- 
partment of  Defense  conference  com- 
mittee— and  may  be  that  is  too  strong 
too.  But  this  body  made  its  feelings  so 
very,  very  clear  during  the  debate  on 
the  Energy  and  Water  appropriation 
bill  that  the  House  did  not  support 
these  earmarks.  Now,  in  the  Depart- 
ment of  Defense  appropriation  bills,  at 
the  last  minute,  these  projects  which 
were  deleted  have  reappeared.  This 
Congress  should  not  do  something  like 
this  especially  on  a  science  appropria- 
tion, when  we  all  know  that  no  com- 
mittee has  given  any  thought  to  these 


appropriations,  no  hearings  have  been 
held  whatsoever,  and  we  just  waive  all 
that.  It  is  untenable.  I  know  we  have 
waived  authorizations  before,  but 
under  these  circumstances,  especially 
when  it  was  so  clear  that  this  body 
wanted  this  to  go  back  to  the  commit- 
tees of  jurisdiction  for  substantive 
hearings  where  we  could  have  that 
kind  of  a  full,  real,  meaningful  author- 
ization. And  we  wanted  it  to  be  com- 
petitive in  nature.  We  wanted  to  have 
some  peer  review  and  input. 

To  do  this  in  the  waning  hours  of  this 
Congress  I  think  is  wholly  indefensible. 
I  hope  this  body  will  rise  in  support  of 
our  esteemed  chairman  of  the  Science, 
Space,  and  Technology  Committee 
who,  yes,  does  have  the  intestinal  for- 
titude to  get  up  and  express  himself, 
probably  a  lot  better  than  I.  I  again 
apologize  for  any  strong  words  that  I 
may  have  used.  But  I  feel  strongly 
about  this.  K  we  can't  control  our 
greed  for  special  pork  for  our  districts 
on  matters  like  this,  I  don't  know  what 
hope  there  is  for  this  body.  I  certainly 
support  Chairman  Brown  to  the  fullest 
extent. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only.  I  yield  2  minutes 
to  the  gentlewoman  from  Ohio  [Ms. 
Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  want  to 
mention  two  issues  that  were  granted  a 
waiver  in  the  Defense  appropriation 
bill  that  I  think  are  very  critical  and 
important. 

One  is  the  $1.7  billion  that  they  used 
to  transfer  from  the  military  budget  to 
economic  conversion.  We  know  when 
we  reduce  the  military  budget  we  are 
going  to  see  about  a  million  jobs  lost 
unless  we  convert  the  military  indus- 
trial base  to  a  civilian  industrial  base. 
And  this  particular  conference  report 
is  able  to  do  that. 

We  know  that  if  we  give  these  small 
businesses  who  are  dei)endent  on  de- 
fense contracts  the  tools  to  convert,  to 
retool  and  to  retrain  their  employees, 
we  can  save  our  industrial  base  in  this 
country  and  not  lose  all  of  those  jobs. 
So  I  think  that  is  a  very  positive  factor 
in  this  bill. 

Second,  I  want  to  thank  Chairman 
MURTHA  for  allowing  another  transfer. 
Yes,  maybe  it  was  the  back  door,  but 
unfortunately  there  are  times  when 
women's  health  issues  have  to  be  ad- 
dressed in  this  manner.  And  the  chair- 
man of  the  committee  was  able  to  get 
for  the  women  in  Congress,  who  have 
fought  to  have  more  research  in  breast 
cancer,  $210  million  for  breast  cancer 
research  taken  out  of  the  $36  billion  we 
use  for  military  research.  This  is  one 
kind  of  transfer  that  I  am  for. 

Breast  cancer  is  an  epidemic  in  this 
country.  One  out  of  eight  women  will 
get  breast  cancer.  The  women  in  Con- 
gress asked  for  $300  million.  With  this 
$210  million  and  the  other  $70  million 
or  more  that  is  in  Chairman  Natcher's 
bill,  we  will  have  almost  the  $300  mil- 
lion. So  this  is  a  waiver  that  I  support. 


Now  let  us  look  at  the  total  picture 
here,  because  we  could  not  get  anybody 
else  to  put  that  kind  of  money  to  play 
the  catch-up  ball  that  we  have  to  be- 
cause of  the  fact  that  women's  health 
issues  have  been  totally  neglected.  A 
couple  of  years  ago  I  had  to  get  furious 
on  the  floor  when  some  of  the  men 
took  out  mammography  legislation 
from  the  Budget  Committee. 
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You  do  not  want  to  have  to  do  that 
again,  so  I  urge  you  to  keep  that  $210 
million.  I  urge  you  not  to  call  a  point 
of  order  about  the  breast  cancer  re- 
search or  the  economic  conversion  leg- 
islation that  is  part  of  this  bill. 

These  are  very,  very  good  waivers, 
and  we  ought  to  stand  up  and  defend 
these  waivers.  It  is  about  time  we  did 
them.  I  thank  the  chairman  for  putting 
them  in. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer].  We  are  going  to 
miss  him,  too. 

Mr.  DANNEME^^ER.  Mr.  Speaker, 
this  bill  is  an  excellent  illustration  of 
that  bromide  that  we  have  all  used  on 
the  stump  in  town  hall  meetings:  There 
are  two  things  you  do  not  want  to 
watch,  and  that  is  the  legislature  in 
session  and  sausage  being  made. 

Because  about  a  week  ago  the  House 
considered  some  Hawaiian  pork  legisla- 
tion, the  creation  of  a  separate,  inde- 
pendent, taxpayer-funded  by  the  Fed- 
eral Government  health  care  system 
just  for  native  Hawaiians.  I  love  Ha- 
waii, and  I  love  Hawaiians.  They  are 
wonderful  people.  But  we  are  dealing 
with  Federal  taxpayer  dollars  here. 

Bear  in  mind,  there  is  in  Hawaii  a 
community  health  care  center  financed 
by  Federal  taxpayers'  dollars  to  take 
care  of  the  medically  indigent  people  of 
Hawaii. 

This  bill  was  brought  up  on  suspen- 
sion, and  as  you  know,  on  suspension  it 
takes  two-thirds  to  be  passed,  and 
there  were  194  votes  against  it.  so  it 
has  to  tell  you  that  there  is  something 
wrong  with  this  Hawaiian  pork. 

Now,  the  Senate  also  psissed  another 
bill  called  S.  2681.  The  House  has  never 
passed  this  bill. 

The  proponents  of  the  bill  went  back 
to  the  Committee  on  Rules,  or  should 
have,  to  get  a  rule  to  bring  it  back 
under  normal  procedure,  but  we  have 
not  done  that  at  all.  because  if  you 
read  the  defense  appropriation  bill,  you 
find  on  the  last  page  a  little  statement 
that  says  it  all:  "S.  2681,  as  passed  by 
the  Senate  on  September  2,  1992,  is 
hereby  enacted  into  law." 

The  defense  appropriation  bill  is 
being  used  as  a  vehicle  for  establishing 
the  coming  into  existence  of  this  Ha- 
waiian pork,  and  the  Committee  on 
Rules  put  out  a  rule  that  says  it  waives 
all  points  of  order  so  that  I  cannot 
stand  here  and  object  to  the  inclusion 
of  this  pork  in  the  Defense  appropria- 
tion bill. 
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I  say  to  the  gentleman  from  Califor- 
nia [Mr.  Brown],  you  are  absolutely 
right.  This  measure  is  a  travesty  for 
the  reasons  the  gentleman  has  identi- 
fied. It  is  a  further  travesty  for  the  rea- 
sons that  I  have  identified. 

I  hope,  even  though  this  is  probably 
the  last  day  that  we  will  stick  around 
here  long  enough  to  clean  up  this  aber- 
ration, reject  this  rule,  and  have  some 
sanity  in  how  we  proceed. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  in  my  opening  remarks 
I  inadvertently  said  that  the  native 
Hawaiian  health  bill  was  overwhelm- 
ingly defeated  under  suspension  of  the 
rules.  The  gentlewoman  from  Hawaii 
[Mrs.  Mink]  has  informed  me  that  it 
did,  in  fact,  win  a  narrow  margin,  228 
to  194.  I  would  like  to  correct  my  pre- 
vious remarks. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, the  gentleman  from  California  [Mr. 
Brown]  is  right.  The  gentleman  from 
California  [Mr.  Dannemeyer]  is  cor- 
rect. The  fact  of  the  matter  is  this  bill 
has  major  problems,  one  of  which  is 
that  the  Committee  on  Rules  waived 
all  points  of  order,  and  when  they 
waived  all  points  of  order,  they  waived 
all  points  of  order  including  section 
174,  and  section  174  of  this  bill  man- 
dates that  the  Department  of  Defense 
replace  all  of  the  locks  on  all  of  the 
safes  in  the  world  dealing  with  na- 
tional security  with  a  new  electronic 
lock.  Seventy  thousand  safes  are  going 
to  have  to  be  replaced  with  new  locks, 
and  it  is  going  to  cost  $140  million.  And 
the  new  lock  does  not  even  work.  It 
does  not  work. 

We  are  mandating  because  they 
waived  all  points  of  order  that  the  De- 
partment of  Defense  put  these  new 
locks  on  safes. 

I  want  to  read  to  you  what  the  GSA 
says  about  these  locks  in  September, 
less  than  30  days  ago.  They  said. 

The  National  Security  Aifency  has  re- 
scinded their  approval  of  the  Moss-Hamilton 
XO-7  electronic  lock  pending  further  inves- 
tigation. It  is  OK  if  you  already  purchased 
one  and  are  using  it.  but  be  aware  you  would 
experience  problems  such  as  unable  to  open  a 
safe  and  possible  other  computer-related 
problems. 

The  lock  does  not  work.  There  was 
an  agreement  that  was  worked  out,  an 
oral  agreement  between  the  GSA  and 
the  manufacturers,  which  said  that  as 
the  new  lock  was  perfected,  they  would 
replace  the  old  locks  in  a  reasonable 
way  with  these  new  locks,  but,  no. 
what  happened  was  the  Senator  from 
Kentucky  got  language  into  this  bill 
that  is  going  to  force  the  change  when 
the  locks  do  not  work. 

It  is  going  to  cost  the  taxpayers  of 
this  country  $140  million. 

We  should  defeat  this  rule,  send  it 
back  up  there  and  get  the  waiver  re- 
moved so  we  can  take  this  out. 

It  is  wrong.  It  is  a  waste  of  $140  mil- 
lion. We  should  not  tolerate  it.  It  is  an- 
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other  example  of  how  this  place  is 
heading  this  country  in  the  wrong  di- 
rection with  wasteful  spending. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  gentleman  from  North  Carolina 
[Mr.  Valentine]. 

Mr.  VALENTINE.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

I  want  to  reluctantly  come,  and  do 
reluctantly  come,  to  the  well  of  the 
House  to  offer  congratulations  to  my 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Brown],  who  has  again  dem- 
onstrated the  courage  to  fly  in  the  face 
of  those  here  in  positions  of  respKjn- 
sibility  and  leadership  who  would  con- 
tinue to  try  to  thwart  the  will  of  this 
House. 

I  have  heard  the  name  of  the  gen- 
tleman from  California  [Mr.  Brown], 
since  September  17,  mentioned  in  not 
so  unfriendly  terms,  and  it  will  be  a 
great  source  of  pride  to  me  if  my  name 
joins  his  in  the  future. 

Because  this,  I  suggest  to  my  col- 
leagues, approaches  scandalous  behav- 
ior. I  do  not  know  what  some  people 
think  that  most  of  us  here  are  about. 

About  3  weeks  ago,  September  17, 
this  House  rejected  these  unauthorized 
10  projects  by  a  vote  that  was  what  you 
people  call  veto-proof,  250  to  104.  Yet 
those  here  who  have  the  power  have 
stuck  these  projects  back  in  this  rule 
hoping  and  expecting  that  we  will  be 
too  close  to  the  need  to  go  home  to  say 
much  about  it,  and  that  you  will  swal- 
low this  dose  of  diluted  poison. 

We  try  hard,  some  of  us,  to  defend 
this  institution,  some  of  us,  to  explain 
the  better  sides  of  it  to  folks  back 
home.  But  this  kind  of  thing  makes  it 
difficult. 

These  projects  have  very  little  to  do 
with  water  resource  development,  when 
they  were  rejected  250  to  104,  and  they 
have  absolutely  nothing  to  do  with  de- 
fense. 

I  suggest  to  my  colleagues  that  if 
you  are  watching  that,  if  you  have  any 
respect  for  this  institution,  you  will 
come  down  here  to  the  Chamber  and 
help  us  reassert,  reassert  the  rules,  the 
good  name  of  those  of  us  who  are  rank- 
and-file  Members,  and  defeat  this  rule 
and  send  them  back  in  the  hope  that 
they  will  do  the  right  thing. 

Mr.  TRAXLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VALENTINE.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  TRAXLER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Could  the  gentleman  tell  me  where 
the  authorization  bill  is  for  science  and 
technology?  You  see.  it  has  been  in  the 
Senate  now  for.  I  think,  several 
months.  Could  the  gentleman  give  us 
some  advice  or  information  as  to 
whether  or  not  it  is  going  to  be  consid- 
ered? 

Mr.  VALENTINE.  I  would  say  to  the 
gentleman  that  it  has  been  in  the  Sen- 


ate, and  I  could  not  answer  that  ques- 
tion. But  I  do  not  think  that  has  got 
anything  to  do  with  10  pieces  of  poor 
unauthorized  pork. 

Mr.  TRAXLER.  Could  I  further  in- 
quire of  the  gentleman,  if  he  will  per- 
mit me,  I  am  trying  to  get  some  help, 
and  maybe  the  chairman  could  also 
help  us. 

Mr.  VALENTINE.  Is  the  gentleman 
asking  me  to  tell  him  what  happened 
to  legislation  that  is  in  the  Senate? 

Mr.  TRAXLER.  I  am  trying  to  find 
out  where  your  authorization  bill  is.  I 
guess  what  I  really  would  like  to  know 
is 

Mr.  VALENTINE.  I  would  say  to  the 
gentleman  that  I  do  not  know.  Maybe 
he  ought  to  have  more,  I  respectfully 
suggest,  from  his  position,  he  would 
know  more  about  what  the  Senate  has 
done. 

Mr.  TRAXLER.  Is  it  fair  to  say  that 
the  authorization  bill  for  science  and 
tech  might  come  before  this  body  at 
some  point  on  a  suspension  of  the 
rules? 

Mr.  BROWN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VALENTINE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN.  My  distinguished  friend 
from  Michigan  obviously  rises  to  cast 
some  doubt  here  on  what  we  are  doing, 
and  assert  the  prerogatives  of  the  Com- 
mittee on  Appropriations  to  do  any- 
thing they  want. 

Mr.  TRAXLER.  The  gentleman  is 
wrong  in  his  assumption. 

Mr.  BROWN.  The  gentleman  who  is 
speaking  is  wrong.  There  is  no  author- 
ization for  science  and  technology.  It  is 
not  authorized  in  a  single  bill. 

The  question  is  meaningless. 
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Mr.  SOLOMON.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Minnesota  [Mr. 
Penny]. 

Mr.  PENNY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  am  not  sure  whether  I 
should  criticize  or  compliment  the 
Committee  on  Appropriations  on  their 
performance.  Clearly.  I  am  not  pleased 
with  the  fact  that  proposals  which  we 
thought  we  had  rejected  by  a  signifi- 
cant vote  as  recently  as  2  weeks  ago 
have  now  cropped  back  up  in  this  de- 
fense bill.  But  I  must  compliment  them 
for  their  legislative  creativity  and 
finding  another  way  to  bring  these  10 
items  of  pork  back  before  the  Congress. 

As  Yogi  Berra  once  said,  "It  is  deja 
vu  all  over  again."  As  I  read  in  the  de- 
fense appropriations  bill  section  9156,  it 
reads  as  follows: 

The  energy,  educational,  and  medical  fa- 
cilities listed  in  Amendment  No.  37  of  the 
conference  agreement  on  H.R.  5373.  an  act 
making  appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending  Sep- 
tember 30,  1993,  and  for  other  purposes,  as  re- 


ported and  filed  by  the  committee  of  con- 
ference on  September  15,  1992,  in  the  House 
of  Representatives  for  which  the  sum  of 
$94,800,000  included  therein  for  such  facilities 
are  hereby  authorized  and  that  sum  as 
named  in  the  appropriation  shall  be  avail- 
able only  for  these  facilities.  .  .  . 

Here  we  go  again.  The  only  way  we 
can  stop  this  at  this  time  is  with  a 
"no"  vote  on  the  rule.  I  compliment 
Chairman  Brown  for  taking  the  leader- 
ship on  this  issue  again  today  as  he  did 
not  too  many  days  ago  on  September 
17. 

To  borrow  another  witticism  from 
Yogi  Berra,  "It  isn't  over  until  it's 
over."  But  we  hope  to  repeat  the  same 
kind  of  vote  today  that  we  had  just  a 
short  couple  of  weeks  ago  to  reassert 
the  position  of  the  House  that  these  10 
specific  projects  should  not  move  for- 
ward in  this  fashion. 

Mr.  BROWN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  earlier  the  gentleman 
from  Michigan  [Mr.  Traxler]  asked  an 
inappropriate  question  that  was  not 
really  relevant.  But  what  he  meant  to 
ask  was  what  is  the  status  of  the  au- 
thorization for  the  energy  projects. 
That  will  be  up  before  us  next  in  the 
energy  bill  that  we  will  vote  on  later 
today. 

I  will  tell  the  gentleman  that  there  is 
nothing  in  that  authorization  bill  that 
has  any  of  these  projects  in  it.  Those 
projects  have  never  been  introduced 
nor  sought  an  authorization. 

So  the  whole  process  here  falls  be- 
cause of  the  fact  that  these  gentlemen 
on  the  Committee  on  Appropriations, 
my  dear  friends — or  some  of  them  used 
to  be — have  thought  that  they  in  their 
wisdom  can  proceed  to  authorize  and 
appropriate  those  projects  that  will 
benefit  that  selected  group  of  appropri- 
ators  who  need  projects  in  their  dis- 
tricts. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Texas  [Mr. 
Stenholm]. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I,  too,  join  our  col- 
league, the  gentleman  from  California 
[Mr.  Brown],  in  urging  a  "no  "  vote  on 
this  rule.  It  will  not  slow  up  the  proc- 
ess of  us  getting  out  of  this  body  over 
a  minute  or  two  at  the  most.  You 
know,  last  week  we  had  a  vote  here 
concerning  modified  line-item  veto.  If 
we  ever  have  had  living  proof  for  hav- 
ing this  piece  of  legislation— it  passed 
312  to  97  in  this  body,  but  the  other 
body  will  not  even  take  it  up. 

Now,  we  have  an  opportunity  today, 
and  some  will  say,  "Oh,  it  is  only  $95 
million.  "  It  is  $95  million  that  we  can 
save  by  going  back  to  the  Committee 
on  Rules  and  striking  these  unauthor- 
ized projects. 


You  know,  let  us  think  in  terms — 
this  whole  bill  we  are  considering  is 
borrowed  money,  every  penny  we  are 
talking  about.  Yet  we  find  ourselves 
compelled  now.  and  I  think  it  is  fair  to 
say  that  most  of  the  problem  is  not  in 
this  body,  it  is  in  the  other  body;  but 
be  that  as  it  may.  we  can  only  deal 
with  these  problems  when  they  surface. 

I  am  on  the  Committee  on  Agri- 
culture. Had  it  not  been  for  Mr.  Brown 
bothering  to  look  into  this  and  then 
knowing  what  he  was  looking  for.  be- 
cause I,  even  after  looking  at  it,  had  a 
hard  time  understanding  what  we  had 
done.  But  after  hearing  him  explain  it, 
it  is  very  clear. 

We  were  being  asked  to  overturn  the 
vote  where  this  body  has  specifically 
said  we  are  not  going  to  fund  these  pro- 
grams because  they  are  unauthorized; 
all  of  a  sudden  we  are  going  to  do  it, 
unless  we  vote  against  this  particular 
rule. 

Now,  we  have  had  a  lot  of  votes  this 
year.  We  have  not  accomplished  a  heck 
of  a  lot  on  balancing  our  budget;  $95 
million  is  not  going  to  do  it  either,  but 
it  is  a  small  step  in  the  right  direction. 

Let  us  vote  down  this  rule,  let  the 
Rules  Committee  go  back  and  strike 
this  waiver  and  any  other  waivers  of 
similar  nature  that  we  have  in  this 
bill,  and  let  us  pass  a  defense  appro- 
priations bill  and  get  on  with  our  busi- 
ness. 

Mr.  SOLOMON.  Mr.  Speaker,  I  con- 
tinue to  reserve  the  balance  of  my 
time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Ohio  [Mr. 
Pease]. 

Mr.  PEASE.  Mr.  Speaker,  I  rise  to  as- 
sociate myself  with  the  remarks  and 
with  the  outrage  expressed  by  Chair- 
man Brown,  Mr.  Valentine,  and  sev- 
eral other  Members  today. 

You  have  heard  it  before.  I  will  re- 
peat again:  Just  3  weeks  ago  we  voted 
250  to  104  to  strike  10  projects  costing 
$95  million  which  had  never  been  au- 
thorized. 

Now.  those  10  projects  are  back  again 
in  an  unrelated,  nongermane  bill. 
There  are  egregious  errors  here  in  two 
respects: 

One,  the  conference  committee  for 
putting  these  nonrelated  amendments 
in  the  conference  report;  and,  second, 
to  the  Committee  on  Rules  for  protect- 
ing them  with  waivers. 

It  is  hard  to  believe  that  the  Com- 
mittee on  Rules  would  do  that  to  this 
House.  As  Members  know,  I  am  leav- 
ing, retiring  at  the  end  of  this  session. 

I  made  a  point  a  year  ago  when  I 
made  my  announcement  of  telling  peo- 
ple I  was  doing  so  not  because  I  was 
disillusioned  with  the  House  at  all.  But 
this  is  exactly  the  kind  of  procedure 
which  makes  the  American  people  dis- 
illusioned with  the  U.S.  Congress.  We 
must  not  allow  this  to  happen. 

Vote  "no"  on  the  rule.  The  Rules 
Committee  will  take  a  grand  total  of  5 
minutes  to  report  back  a  revised  rule. 
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Three  weeks  ago,  250  of  us  voted  to 
stop  this  kind  of  travesty.  Let  us  vote 
that  way  again. 

Mr.  McMILLEN  of  Maryland.  Mr.  Speaker.  I 
rise  to  express  my  strong  opposition  with  pro- 
visions in  this  bill  to  prohibit  funding  for  studies 
on  transporting  lethal  materials  from  the  three 
low-volume  sites  in  the  Chemical  Weapons 
Disposal  Program. 

The  Chemical  Weapons  Disposal  Program 
has  been  affected  by  a  number  of  changing 
events.  The  ma)or  changes  include  the  possi- 
bility of  transporting  chemical  munitions  from 
previously  undermined  sites,  the  significant  in- 
creases in  the  cost  of  this  program,  and  the 
growing  local  opposition  at  the  three  low-vol- 
ume sites. 

The  costs  for  this  program  have  skyrocketed 
from  original  estimates  of  S1.9  billion  now  to 
an  estimated  cost  of  S8  billion.  These  in- 
creases in  cost  should  alone  justify  further 
studies  of  transportation. 

In  addition,  local  opposition  in  two  of  the 
low-volume  sites  has  led  to  strict  State  envi- 
ronmental regulations  which  essentially  pro- 
hibit any  chemical  weapons  incinerator.  The 
third  low-volume  site  is  currently  in  the  proc- 
ess of  also  developing  State  regulations  to 
prohibit  incineration  of  chemical  weapons. 

The  1993  Defense  authorization  bill  cleariy 
recognized  the  changing  dynamics  facing  the 
Chemical  Weapons  Disposal  Program.  The 
authorization  language  wisely  included  the 
study  of  transportation  for  the  nonstockpile 
material  and  additional  transportation  studies 
for  the  three  low-volume  sites  in  the  stockpile. 
This  language  provided  the  Army  with  the  nec- 
essary flexibility  to  determine  the  safest  and 
most  cost-effective  disposal  program. 

The  bottom  line  is  that  incineration  is  be- 
coming an  unacceptable  disp)osal  method  at 
the  low-volume  sites.  It  is  time  for  the  Army  to 
devise  an  altemative  plan — either  the  develop- 
ment of  a  new  disposal  technology  or  the  de- 
velopment of  a  plan  to  transport  the  materials 
to  another  site.  The  authorizing  committee 
rightfully  recognized  this  dilemma.  I  am  dis- 
appointed that  this  bill  does  not. 

As  this  session  of  Congress  ends,  I  can  as- 
sure my  colleagues  that  we  will  come  back  to 
this  issue  again  in  the  103d  Congress  and  I 
am  confident  that  as  the  facts  involving  this 
program  unfold  there  will  t>e  full  support  for 
considering  all  of  our  options  for  disposing  of 
these  chemical  weapons  and  agents. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time  and  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  PEASE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 
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The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  250,  nays 
171,  not  voting  11,  as  follows: 


[Roll  No.  472] 

YEAS— 250 

Abercrombie 

Hansen 

Pastor 

Ackerman 

Harris 

Paxon 

Alexander 

Hatcher 

Payne (NJ) 

Anderson 

Hayes  (ILl 

Pelosi 

Andrews  (NJ) 

Hefner 

Perkins 

Annunzio 

Hertel 

Peterson  (FL) 

Anthony 

Hoagland 

Peterson  (MNi 

Applegate 

Hobson 

Pickett 

Aspin 

Hochbrueckner 

Pickle 

Atkins 

Holloway 

Qutllen 

AaColn 

Hortoo 

Rahall 

Baker 

Hoyer 

Rangel 

Bate  man 

Huckaby 

Reed 

Berman 

Hughes 

Regula 

Bevlll 

Hunter 

Richardson 

Bllbrmy 

Hyde 

Rinaldo 

Blackwell 

Jefferson 

Roe 

Bonior 

Johnston 

Roemer 

Borakl 

Kanjorski 

Rogers 

Boucher 

Kaptur 

Ros-Lehtinen 

Brewster 

Kasich 

Rose 

Brooks 

Kennedy 

Rostenkowski 

Broomneld 

Kennel  ly 

Roukema 

Bruce 

Kildee 

Rowland 

Bryant 

Kleczka 

Roybal 

Bustamante 

Kolter 

Russo 

Byron 

Kopetski 

Sabo 

Callahan 

Kostmayer 

Sanders 

Campbell  (CO) 

UFalce 

Sangmeister 

Cardin 

Lantos 

Santorum 

Carper 

Lehman  (CAi 

Sarpalius 

Carr 

Lehman  (FLi 

Savage 

Chapman 

Lent 

Sax ton 

Clay 

Levine(CA) 

Scheuer 

Coleman  (TX> 

Lewis  (GA) 

Schiff 

Collins  (Mil 

Livingston 

Schumer 

Com  best 

Lloyd 

Serrano 

Conyers 

Long 

Sharp 

Cox  (1L> 

Lowery  (CA) 

Shuster 

Coyne 

Lowey  (NY) 

Sisisky 

Darden 

Machtley 

Skeen 

Davis 

Man  ton 

Skelton 

de  la  Qana 

Markey 

Slattery 

DeFazio 

Marlenee 

Slaughter 

DeLauro 

Martin 

Smith  (FL) 

DeLay 

Martinez 

Smith  (lA) 

Dellums 

Matsui 

Smith  (NJ) 

Derrick 

Mavroules 

Smith  (TX) 

Dicks 

MazsoU 

Snowe 

Dixon 

McCloskey 

Solart 

Donnelly 

McCrery 

Spratt 

Durbin 

McCurdy 

Stallings 

Dwyer 

McDade 

Stokes 

Dymally 

McDermott 

Studds 

Edwards  (TXi 

McEwen 

Sundquist 

Erdreich 

McGrath 

Swift 

Espy 

McHugh 

Tallon 

Evans 

McMillan  (NO 

Tauzin 

Fascell 

McNulty 

Taylor  (MS) 

Fazio 

Mfume 

Thomas  (GA) 

Fields 

Miller  (CA) 

Thornton 

Fish 

Miller  (OH) 

Torres 

Flake 

Mink 

Torrtcelll 

FoKlietU 

Moakley 

Towns 

Ford  (MI) 

Molinari 

Traflcant 

Ford(TN) 

Mollohan 

Traxler 

Frank  (MAi 

Montgomery 

Unsoeld 

Franks  (CT) 

Moran 

Vander  Jagt 

Frost 

Morella 

Visclosky 

Uallo 

Murphy 

Volkmer 

Gaydos 

Murtha 

Vucanovicb 

Gejdenson 

Myers 

Walsh 

Gekas 

Nagle 

Weldon 

Gephardt 

Natcher 

Wheat 

Geren 

Neal  (MA) 

Whitten 

Gibbons 

Nichols 

Williams 

Gilman 

Nowak 

Wilson 

Gonzalez 

Oakar 

Wise 

Goodling 

Oberstar 

Wyden 

Gordon 

Ortiz 

Yatron 

Green 

Oxley 

Young  (AK) 

Guarini 

Pal  lone 

Young  (FL) 

Hall  (OH) 

Panetta 

Hamilton 

Parker 
NAYS-171 

Allard 

Andrews  (MEi 

Archer 

Allen 

Andrews  (TXl 

Armey 

Bacchus 

Grandy 

Otens  (UT) 

Pallenger 

Gunderson 

Packard 

Barrett 

Hall  (TX) 

Patterson 

Barton 

Hammerschmidt 

Payne  (VA) 

Beilenson 

Hancock 

Pease 

Bennett 

Hastert 

Penny 

Bentley 

Hayes  (LA) 

Petri 

Bereuter 

Helley 

Porter 

Bilirakis 

Henry 

Poshar« 

Bllley 

Herger 

Price 

Boehlert 

Hopkins 

Pursell 

Boehner 

Horn 

Rams  tad 

Browder 

Houghton 

Ravenel 

Brown 

Hubbard 

Ray 

Bunning 

Hutto 

Rhodes 

Burton 

Inhofe 

Ridge 

Camp 

Ireland 

Riggs 

Campbell  (CA) 

Jacobs 

Rltter 

Clinger 

James 

Roberta 

Coble 

Jenkins 

Rohrabacher 

Coleman  (MO) 

Johnson (CT) 

Roth 

Collins  (IL) 

Johnson  (SD) 

Sawyer 

Condtt 

Johnson  (TX) 

Schaefer 

Cooper 

Jones 

Schroeder 

Costello 

Jonu 

Schulze 

Coughlin 

Klug 

Senscnbrenner 

Cox (CA) 

Kolbe 

Shaw 

Crane 

Kyi 

Shays 

Cunningham 

Lagomarsino 

Skaggs 

Dannemeyer 

Lancaster 

Smith  (OR) 

Dickinson 

LaRocco 

Solomon 

Dingell 

Laughlin 

Spence 

Dooley 

Leach 

Staggen 

Doolittle 

Levin  (MI) 

Stark 

Dorgan  (ND) 

Lewis  (CA) 

Stenholm 

Doman  (CA) 

Lewis  (FLi 

Stump 

Dreier 

Lightfoot 

Swett 

Duncan 

Luken 

Synar 

Early 

McCandless 

Tanner 

Eckart 

McCollum 

Taylor  (NO 

Edwards  (CA) 

McMillen  (MD) 

Thomas  (CA) 

Edwards  (OK) 

Meyers 

Thomas  (WYl 

Emerson 

Michel 

Upton 

Engel 

Miller  (WA) 

Valentine 

EnKlish 

Mineta 

Vento 

Ewing 

Moody 

Walker 

Fawell 

Moorhead 

Washington 

Feighan 

Morrison 

Waters 

Gallegly 

Neal  (NO 

Waxman 

Gilchreat 

Nussle 

Wolf 

Gillmor 

Obey 

Wolpe 

Gingrich 

Olin 

Wylie 

Glickman 

Olver 

Yates 

Gosa 

Orton 

Zeliff 

Gradison 

Owens  (NYl 

ZImmer 

NOT  VOTING— 11 

Barnard 

Cramer 

Stkorski 

Boxer 

Downey 

Steams 

Chandler 

Lipinski 

Weber 

Clement 

Mrazek 
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Messrs.  Ravenel.  Spence.  McMillen 
of  Maryland,  and  Neal  of  North  Caro- 
lina, Mrs.  Johnson  of  Connecticut,  and 
Mr.  Thomas  of  California,  changed 
their  vote  from  "yea"  to  "nay." 

Messrs.  Volkmer.  Atkins.  Kennedy. 
Studds.  Callahan.  Marlenee,  and 
McCURDY,  and  Ms.  Ros-Lehtinen 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  resolution  w£is  agreed  to. 

The  result  of  the  vote  w£is  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PROVIDING  FOR  PREPARATION  OF 
OFFICIAL  DUPLICATES  OF  CER- 
TAIN LEGISLATIVE  PAPERS 

Mr.  MOAKLEY.  Mr.  Speaker.  I  send 
to  the  desk  a  privileged  concurrent  res- 
olution. House  Concurrent  Resolution 
376.  providing  for  the  preparation  of  of- 
ficial duplicates  of  certain  legislative 


papers,  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  376 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  the  Clerk  of  the 
House  of  Representatives  and  the  Secretary 
of  the  Senate  each  shall  prepare,  si^,  and 
furnish  to  the  other  as  appropriate,  official 
duplicates  of  the  papers  of  the  two  Houses  on 
the  following  bills  and  resolutions  of  the  One 
Hundred  Second  Congress:  H.R.  5400,  H  R. 
5194,  H.R.  5427.  S.  2532,  S.  1985.  S.  1002,  S.  893, 
S.  1569.  S.  225.  S.  758,  S.  759,  S.  1146.  and  S. 
2661.  Each  official  duplicate  shall  be  in  a 
form  certified  by  the  Clerk  or  the  Secretary 
to  be  true.  An  official  duplicate  certified  as 
true  shall  be  considered  for  all  purposes  as 
original. 

The  SPEAKER  pro  tempore.  Without 
objection  the  concurrent  resolution  is 
adopted. 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  let  me  ask  the  gen- 
tleman from  Massachusetts  [Mr.  Moak- 
ley] to  explain  the  purpose  of  the  reso- 
lution. 

Mr.  MOAKLEY.  Mr.  Speaker,  If  the 
gentleman  will  yield,  evidently  13  bills 
were  misplaced  or  lost.  This  is  just  an 
official  resolution  so  they  can  be  re- 
written and  processed. 

Mr.  WALKER.  Mr.  Speaker,  are  these 
bills  that  have  been  rumored  to  be 
headed  for  a  trash  dump  somewhere  on 
the  east  coast  which  we  are  not  able  to 
retrieve? 

Mr.  MOAKLEY.  Mr.  Speaker,  we  do 
not  have  a  lock  jack  on  that.  We  do  not 
know  where  they  are  headed.  We  know 
they  are  not  where  they  are  supposed 
to  be. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  gen- 
tleman will  acknowledge  that  the  sus- 
picion is  that  these  are  items  that  were 
picked  up  by  the  trash  men  last  night 
and  they  may  well  in  fact  be  headed  for 
a  landfill,  is  that  correct? 

Mr.  MOAKLEY.  Mr.  Speaker,  I  do  not 
know  who  picked  them  up.  Maybe  if 
our  mail  got  the  same  service,  we 
would  all  be  better  off. 

Mr.  WALKER.  Mr.  Speaker,  some 
people  would  think  that  maybe  they 
did  us  a  favor.  But  my  understanding  is 
that  the  resolution  will  allow  us  to  en- 
gross these  bills  a  second  time,  is  that 
correct? 

Mr.  MOAKLEY.  Mr.  Speaker,  the 
gentleman  is  correct. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  concurrent  resolution  is 
agreed  to. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DEPARTMENT  OF  DEFENSE 
APPROPRIATIONS  ACT.  1993 

Mr.  MURTHA.  Mr.  Speaker,  pursuant 
to  House  Resolution  602,  I  call  up  the 


conference  report  on  the  bill  (H.R.  5504) 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing September  30,  1993,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  602,  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today,  Monday.  October  5. 
1992.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  (Mr.  Mur- 
tha] will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Pennsylvania 
[Mr.  McDade]  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Murtha]. 

GF.NERAI,  I.F.AVF, 

Mr.  MURTHA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  that  I  be  allowed  to  include 
extraneous  material  and  tabular  mate- 
rial on  H.R.  5504. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Pennsylvania? 

There  was  no  objection. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  bring  to  the  House  the 
conference  report  on  the  fiscal  year 
1993  Defense  appropriation  bill. 

Before  I  mention  some  of  the  high- 
lights of  this  important  bill.  I  would 
like  to  make  a  few  comments  regard- 
ing three  departing  Members  who  have 
served  for  many  years  on  the  Defense 
Appropriations  Subcommittee — Con- 
gressman Barney  Dwyer,  Clarence 
MILLER  and  Les  AuCoin. 

Their  valuable  assistance  provided 
over  the  years  in  sharing  the  burden  of 
arduous  hours  of  hearings,  delibera- 
tions and  conferences  will  be  sorely 
missed.  Institutional  memory  is  one  of 
the  great  strengths  of  the  House  of 
Representatives.  The  expertise  that 
Members  develop  over  the  years  on  the 
hearings  process  provides  an  invaluable 
input  to  the  decisionmaking  process  on 
the  Hill.  So  it  is  with  deep  sadness  that 
I  note  that  these  three  members  of  the 
Defense  subcommittee  will  be  depart- 
ing from  the  House  of  Representatives. 

BUDGET  AUTHORITY 


Mr.  Speaker,  regarding  the  fiscal 
year  1993  Defense  appropriations  con- 
ference report.  I  want  to  emphasize  a 
few  major  points: 

The  total  funding  in  this  conference 
report  is  below  the  level  approved  for 
defense  in  the  budget  resolution. 

It  is  also  below  the  602b  allocation 
set  by  the  Appropriations  Committee. 

It  is  in  agreement  with  the  author- 
ization conference  report  regarding 
funding  for  major  weapons  system. 

The  programs  funded  in  this  con- 
ference report  represent  a  significant 
change  in  priorities  for  defense  spend- 
ing compared  to  a  few  years  ago. 

Of  course,  els  in  any  conference,  there 
was  a  significant  give  and  take  on  the 
issues.  Because  of  insistence  by  the 
Senate  we  had  to  include  some  provi- 
sions which  are  not  in  accordance  with 
the  original  House  position.  However.  I 
believe  that  most  Members  of  the 
House  will  enthusiastically  support 
this  conference  report. 

At  this  point  in  the  Record  I  will  in- 
sert a  table  outlining  the  conferees  rec- 
ommendations by  title. 


Fiscal  year  1992  enacteii 


Fiscal  year  1993  estimates 


Coiference 


Recapitulation 

Title  t — Military  pefsonnel       

Title  II — Operation  and  maintmsKC »....„„.. 

Title  III— Procurement  _.: 

(By  transfer)  

Title  IV — Researcli  development  test  am)  evaluatioii 

Title  V — Revolving  and  management  funds     

Title  yi — Other  Department  of  Defense  program  

Title  Vfl — Related  agencies  .1 

Title  Vlll 

Economic  conversion       .„ 

Economic  conversion      ...„_„... , 

Title  01 — General  provisions  _ . 

(By  transtefl 


(tddilional  transfer  aiitlwrity.  Section  9006)  . 


Total.  Depailment  ot  Octane  . 
Scorekeeping  adiustmenis      

Prw  year  outlays 

Dand  total -... 


{78.2(6327000  {76.982  028000 

63.358  581000  74  813  5I8  0OO 

64.377.809.000  55.609.998.000 

39  401.923.000       '"m.075.703.000 

3.424.200.000  1. 123.800.000 

1.679198000  12.716.908.000 

192.919.000  199.551.000 

"' -'486.61 7.000    z"r!zzr~izr!Z"i'i 

(195.000.000) 

(1500.000.0001  11.500.000.000) 

270.214.340.000  260.521.506.000 

-115.000.000  612.000.000 

270.099.340.000  261.133.506.000 


t76i7S.025.000 
69285.963.000 
55.410.792.000 

38806^6^000 

1.737.200.000 

11.030.623.000 

246.600.000 


1.000.000.000 
103.500.000 

(i.5oo.ooo.oon 


253.896.164.000 
847.746.000 


254.743.910.000 


DECLINE  IN  DEFENSE  SPENDING 

The  Defense  Appropriations  Sub- 
committee is  proud  of  its  steadfast  sup- 
port for  a  strong  U.S.  military  over  the 
decades  of  the  historical  struggle  be- 
tween the  forces  of  democracy  and  its 
adversaries. 

Clearly,  as  America  enters  victorious 
into  the  post-cold-war  era.  it  is  appro- 
priate to  significantly  downsize  the  De- 
fense budget  and  DOD's  force  struc- 
ture. 

However,  what  is  not  appreciated  by 
many  is  the  significant  degree  to  which 
that  downsizing  has  either  already 
taken  place  or  is  already  embodied  in 
the  Pentagon's  6-year  Defense  plan. 

Not  including  the  one  time  upward 
spike  for  Operation  Desert  Shield/ 
Desert  Storm  related  expenditures,  the 
fiscal  year  1993  budget  authority  for  de- 
fense represents  the  8th  consecutive 
year  of  decline  in  defense  spending 
when  measured  in  constant  dollars. 
Also: 


U.S.  military  operations  have  or  will 
be  ended,  reduced,  or  placed  on  standby 
at  559  overseas  installations. 

The  projected  contraction  in  the 
force  structure,  when  implemented 
over  the  next  few  years,  will  result  in 
a  force  structure  at  least  25-percent 
below  the  force  structure  that  existed 
in  1990. 

A  reduction  in  the  U.S.  base  struc- 
ture roughly  commensurate  with  the 
25-percent  reduction  in  the  overall 
force  structure  either  has  been  an- 
nounced or  is  anticipated  to  be  rec- 
ommended soon. 

The  dramatic  decline  in  the  procure- 
ment budget  is  shown  in  the  following 
table: 
Budget  authority  for  procurement  in  constant 
fiscal  year  1993  dollars 

Fiscal  year:  Procurement  (billions) 

1985  $127.2 

1986 117.7 

1987 98.6 

1988 94.7 

1989 90.5 


Fiscal  year:  Procurement  (billions) 

1990 89.7 

1991  76.5 

1992 62.5 

1993 55.4 

The  procurement  account  has  de- 
clined by  almost  60  percent  in  the  past 
8  years. 

In  a  few  years,  the  IX)D's  budget  will 
be  a  smaller  percent  of  the  Federal 
budget  and  of  the  gross  domestic  prod- 
uct than  it  has  been  since  before  World 
War  II. 

Thus  in  historical  perspective  and  in 
perspective  of  America's  total  wealth, 
the  level  of  defense  spending  rec- 
ommended in  this  bill  is  indeed  mod- 
est. 

strategic  nuclear  arsenals 

Mr.  Speaker,  because  of  the  victory 
of  the  West  in  the  cold  war,  the  com- 
bined strategic  nuclear  warhead  arse- 
nals of  the  United  States  and  the 
former  Soviet  Union  are  projected  to 
decline  to  level  of  approximately  7,000. 
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This  is  a  dramatic  decline  from  the 
level  at  the  height  of  the  cold  war. 

In  terms  of  procurement  funds  in  this 
bill  for  strategic  weapon  systems,  there 
basically  is  S3. 5  billion  which  consists 
Of  $2.7  billion  for  the  B-2  bombers,  $787 
million  for  procurement  of  I>-5  missiles 
for  the  Trident  submarine,  and  $127 
million  for  the  final  procurement  fund- 
ing of  the  Advanced  Cruise  Missile  Pro- 
gram. Thus,  a  little  over  1  percent  of 
this  budget  is  for  procurement  of  stra- 
tegic nuclear  weapon  systems.  Addi- 
tionally, it  should  be  noted  that  the 
B-2  Stealth  bomber  is  also  a  weapon 
system  designed  for  conventional  war- 
fare. 

Additional  funds  are  included  in  the 
military  personnel  and  operation  and 
maintenance  accounts  for  maintaining 
various  strategic  systems.  As  ratified 
treaties  are  implemented,  these  funds 
will  be  scaled  back. 

PRIORITIES  IN  THIS  BILL 

As  the  nature  of  the  threat  to  Ameri- 
ca's national  security  changes,  we 
must  be  perceptive  enough  and  wise 
enough  to  invest  our  resources  in  the 
right  mix  of  defense  systems  and  force 
structure  to  meet  the  evolving  global 
situation  in  an  era  of  greatly  reduced 
defense  budgets. 

The  broad  trends  in  defense  budgets 
of  the  past  few  years,  and  the  probable 
trends  of  the  next  few  budgets  are 
threefold. 

A  dramatic  reduction  in  strategic 
and  tactical  nuclear  warheads; 

A  significant  pullback  of  the  U.S. 
troops  deployed  abroad;  and 

A  significant  downsizing  of  the  con- 
tinental U.S.  base  structure  and  force 
structure. 

While  the  world  in  general  is  much 
safer  as  a  result  of  the  past  few  years, 
history  takes  many  strange  twists  and 
turns.  The  committee  believes  that  in 
this  era  of  a  downsized  military,  with  a 
significantly  lower  presence  overseas, 
the  central  aspects  of  readiness  include 
deployability,  mobility,  sustainability, 
and  lethality.  The  committee  has  made 
funding  adjustments  to  numerous  pro- 
grams to  enhance  these  important  as- 
pects of  readiness. 

At  this  point,  I  would  like  to  briefly 
highlight  the  primary  actions  taken  in 
each  of  the  major  accounts. 

TITLE  I  MILITARY  PERSONNEL 

The  conference  report  provides  a 
total  of  $76.3  billion  for  military  per- 
sonnel. 

Funds  provide  for  a  pay  increase  of 
3.7  percent. 

Funds  are  included  for  the  authorized 
level  of  personnel  in  the  Guard  and  Re- 
serves. 

Active  duty  force  structure  declines 
by  100,400  from  fiscal  year  1992  level. 

TITLE  II  OPERATION  AND  MAINTENANCE 

The  conference  report  includes  $72.9 
billion  for  operation  and  maintenance. 

Maintains  funding  levels  in  programs 
to  ensure  a  high  level  of  training  and 
readiness. 


Includes  $1.2  billion  for  environ- 
mental restoration  at  defense  facili- 
ties. 

Makes  reductions  totaling  $250  mil- 
lion to  encourage  European  allies  to  in- 
crease contributions  to  offset  the  cost 
of  United  States  troops  stationed  in 
Europe.  Also  includes  language  urging 
the  Department  of  Defense  to  seek 
multiyear  agreements  with  European 
allies  which  would  ensure  increased 
levels  of  contributions  in  future  years. 

TITLE  III  PROCUREMENT 

The  conference  report  provides  $65.4 
billion  for  procurement. 

Measured  in  constant  dollars,  this  is 
a  decrease  of  almost  60  percent  from 
the  level  of  fiscal  year  1985. 

Funds  provided  to  continue  manufac- 
turing of  B-2  bomber,  but  production 
will  terminate  at  20  aircraft. 

Four  DDG-51  destroyers  are  funded 
at  a  level  of  $3.3  billion. 

Thirty-six  FA-18  aircraft  funded  at 
total  cost  of  $1.2  billion. 

No  funds  were  requested  for  equip- 
ment for  the  National  Guard  and  Re- 
serves, but  conference  report  includes 
$1.6  billion  for  equipment  for  Guard 
and  Reserves. 

Twenty-four  F-16  aircraft  funded  at 
total  cost  of  $615  million. 

Provides  $613.4  million  in  new  funds 
for  the  National  Defense  Sealift  Fund. 

TITLE  IV  RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUATION 

Provides  $38.2  billion  for  research,  de- 
velopment, test,  and  evaluation 
(RDT&E). 

Reduces  SDI  funding  request  by  $1.6 
billion. 

Provides  $944  million  for  F/A-18  Navy 
tactical  fighter  aircraft  development. 

Provides  $755  million  for  continued 
development  of  the  V-22  Osprey  me- 
dium lift  aircraft. 

Provides  $2  billion  for  the  Advanced 
Tactical  Fighter  [ATF]  Program. 

Provides  $1.2  billion  for  RDT&E  on 
the  Milstar  Communications  Satellite 
Program. 

Provides  $210  million  for  Breast  Can- 
cer Research  Program  to  be  adminis- 
tered by  the  Army  Surgeon  General  in 
conjunction  with  the  other  services' 
surgeon  generals. 

OTHER 

Provides  $1.8  billion  to  assist  defense 
workers,  defense  industries,  military 
personnel,  and  various  communities  to 
transition  to  commercial  enterprises 
because  of  the  severe  economic  impact 
of  the  continuing  decline  in  defense 
spending. 

CONCLUSION 

Mr.  Speaker,  in  conclusion,  I  would 
like  to  reiterate  the  points  I  made  ear- 
lier in  my  comments  on  this  con- 
ference report. 

The  total  funding  in  this  conference 
report  is  below  the  level  approved  for 
defense  in  the  budget  resolution. 

It  is  also  below  the  602B  allocation 
set  by  the  Appropriations  Committee. 
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It  is  in  agreement  with  the  author- 
ization conference  report  regarding 
funding  for  major  weapons  system. 

The  programs  funded  in  this  con- 
ference report  represent  a  significant 
change  in  priorities  for  defense  spend- 
ing compared  to  a  few  years  ago. 

I  urge  adoption  of  the  conference  re- 
port. 

D  1450 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

•Mr.  Speaker,  I  rise  in  support  of  this 
conference  report  and  urge  its  adop- 
tion. 

Mr.  Speaker,  it's  been  a  long  day  and 
a  long  session  for  all  of  us  so  I  will 
keep  my  remarks  brief.  The  Defense 
conference  report  we  bring  back  to  the 
House  today  is  the  product  of  many 
long  hours,  and  a  lot  of  tough  choices, 
as  we  struggled  to  meet  this  deadline 
under  some  extremely  difficult  cir- 
cumstances. 

And  of  course  we  couldn't  have  got- 
ten here  without  the  tireless  efforts  of 
all  the  members  of  the  subcommittee, 
especially  our  chairman,  the  gen- 
tleman from  Pennsylvania,  who  did  his 
usual  superior  job.  And  I  especially 
want  to  acknowledge  the  hard  work 
and  exceptional  contributions  of  the 
members  on  my  side.  Bill  Young.  Bob 
Livingston,  Jerrv  Lewis,  and  my  dear 
friend  from  Ohio.  Clarence  Miller. 
who  is  leaving  us. 

Mr.  Speaker,  the  gentleman  from 
Ohio  has  served  with  great  distinction 
here,  for  26  years. 

It's  been  my  honor  to  have  served 
with  him  on  the  Appropriations  Com- 
mittee for  most  of  that  time  and  I  can 
tell  you  that  no  Member  has  been  more 
vigilant  in  looking  out  for  the  interests 
of  the  taxpayer,  fighting  for  good  gov- 
ernment than  Clarence  Miller. 

Since  1985.  when  he  joined  the  De- 
fense Subcommittee,  he  has  really 
delved  into  what  are  some  of  the 
toughest  issues  in  town  and  he  was  al- 
ways there,  voting  his  conscience,  and 
helping  our  committee  and  all  of  us.  as 
a  Congress,  make  a  number  of  collec- 
tive decisions  with  respect  to  Defense 
that  led  to  our  great  victory  in  the 
cold  war. 

I  say  to  my  friend.  Clarence,  you've 
made  a  difference  for  Ohio  and  the  Na- 
tion and  we  will  miss  you. 

I  can  report  that  we  have  met  the 
traditional  battery  of  tests  that  we 
subject  our  Defense  appropriations 
bills  to.  We  are  beneath  our  602(b)  allo- 
cation and  the  authorization,  and  in  so 
doing  I  would  point  out  that  this  bill 
comes  in  over  $16  billion  less  than  last 
year's  level  for  Defense,  the  eighth 
straight  year  of  Defense  cuts. 

To  hit  these  spending  targets,  this 
bill  cuts  the  administration's  request 
by  $7.4  billion,  and  therefore  we  had  to 
make  some  serious  adjustments.  On 
balance,  however,  this  is  a  good  agree- 
ment. 
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First  and  foremost  we  wanted  to  pro- 
tect people  and  readiness  and  this  bill 
does  not  break  faith  with  our  military 
in  that  regard. 

We  also  provide  funding  for  a  number 
of  initiatives  which  are  of  considerable 
importance  to  many  Members.  For  ex- 
ample, we  provide  some  $210  million  for 
breast  cancer  research,  to  be  carried 
out  under  the  auspices  of  the  military's 
research  arms  which  are  recognized  a& 
among  the  world's  best  in  medicine. 

And  there  is  nearly  $1.8  billion  for  a 
variety  of  defense  conversion  and  tran- 
sition initiatives,  following  the  out- 
lines set  in  the  Armed  Services  bill. 

On  major  policy  questions  we  tracked 
the  decisions  reached  in  the  Defense 
authorization,  which  was  made  avail- 
able to  the  Appropriation  Committee 
at  the  end  of  the  day  on  Friday.  Force 
structure  cuts,  B-2,  C-17,  V-22,  et 
cetera,  down  the  line  we  have  followed 
Armed  Services  with  one  exception. 

That  is  the  funding  for  the  strategic 
defense  initiative,  where  the  House 
conferees,  reluctantly,  had  to  recede  to 
the  Senate  level  of  $3.8  billion. 

To  my  colleagues  on  this  side.  I  have 
to  be  candid.  It  boils  down  to  the  bot- 
tom line:  The  votes  weren't  there  on 
the  Senate  side.  In  Senate  Appropria- 
tions the  $3.8  billion  figure  was  the 
product  of  an  extremely  delicate  com- 
promise and  it  became  evident  to  us  in 
conference  that  it  was  impossible  to 
convince  a  majority  of  the  Senate  con- 
ferees to  accept  a  figure  even  $1  higher 
than  $3.8. 

As  a  result,  our  funding  level  for  SDI 
is  $250  million  less  than  the  authoriza- 
tion. However,  our  conference  agree- 
ment does  not  micromanage  the  pro- 
gram; the  Department  is  given  discre- 
tion on  how  to  apply  these  funds;  and  I 
would  hasten  to  add  that  at  $3.8  billion 
the  SDI  is  still  the  largest  single  pro- 
gram in  this  years  Defense  budget. 
The  program  is  still  robust. 

Mr.  Speaker,  in  summing  up,  this  is  a 
good  agreement,  one  that  meets  the 
needs  of  the  military  as  we  go  through 
this  long  process  of  building  down  our 
defenses. 

I  want  to  thank  our  Senate  counter- 
parts in  the  conference  committee,  es- 
pecially the  senior  Senators  from  Ha- 
waii and  Alaska,  it's  always  a  pleasure 
to  work  with  them. 

Mr.  DICKS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Speaker,  I  would  just 
like  to  say  I  want  to  associate  myself 
with  the  remarks  of  the  distinguished 
ranking  minority  member  of  the  Com- 
mittee on  Appropriations,  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDADE].  The  gentleman  from  Ohio 
[Mr.  Miller]  has  been  a  valued  col- 
league on  the  Subcommittee  on  De- 
fense. He  has  worked  exceptionally 
hard  on  a  variety  of  issues.  If  he  had 
his  way,  there  would  be  no  excess  ad- 


vertising on  any  game  or  any  news 
show  about  the  necessity  of  bringing 
people  into  the  military. 

He  has  been  a  critic,  but  he  has  also 
done  a  good  job  in  that  respect.  I  just 
want  to  say  that  I  have  enjoyed  work- 
ing with  him.  He  has  been  very  biparti- 
san in  his  work  on  the  Subcommittee 
on  Defense,  and  he  will  certainly  be 
missed  next  year,  as  will  our  other  col- 
leagues, the  gentleman  from  Oregon 
[Mr.  AuCoiN]  and  others  who  are  leav- 
ing this  year.  I  just  wanted  to  join  with 
the  gentleman  from  Pennsylvania. 

Mr.  WHITTEN.  Mr.  Speaker,  I  rise  in 
support  of  the  Defense  appropriations 
conference  report.  I  am  very  proud  in- 
deed of  the  work  of  my  colleagues  on 
the  Defense  Appropriations  Sub- 
committee. Our  chairman,  the  gen- 
tleman from  Pennsylvania  [Mr.  MUR- 
THA],  and  the  ranking  minority  mem- 
ber, the  gentleman  from  Pennsylvania 
[Mr.  McDade],  and  my  subcommittee 
colleagues  have  done  an  excellent  job 
on  a  difficult  bill. 

As  we  continue  to  meet  our  respon- 
sibilities in  providing  for  the  defense  of 
our  Nation,  we  always  need  to  distin- 
guish between  real  defense  and  mili- 
tary spending.  Also,  as  we  restructure 
our  defense  organization,  we  must  con- 
tinue to  have  a  strong  Guard  and  Re- 
serve where  their  members  contribute 
to  the  economy  during  the  week  and 
train  on  the  weekends.  The  conference 
agreement  does  that. 

The  National  Guard  and  the  Reserves 
have  a  tremendous  peacetime  mission 
and  because  they  are  local,  they  play  a 
big  part  in  support  of  the  regular  serv- 
ices. Over  the  years  the  Guard  has  been 
called  out  for  emergency  missions 
many  times  in  all  of  the  States.  Every 
time  the  Guard  was  activated,  local 
people  saw  their  military  dollars  being 
spent  on  something  important  to  their 
area— and  that  generates  a  very  posi- 
tive feeling  toward  the  whole  Army. 
The  Nation  will  continue  to  need  this 
support. 

As  a  result  of  the  world  situation  we 
are  continuing  the  transition  for  our 
military  personnel  into  the  civilian 
sector  and  for  employees  of  our  defense 
contractors  due  to  reductions  in  work- 
load. We  are  trying  to  not  produce 
undue  hardship  on  either  the  personnel 
being  displaced  or  on  those  areas  of  our 
country  where  facilities  are  located. 
This  is  a  difficult  task.  The  positive 
benefit  to  the  Nation  as  a  whole  and  to 
all  local  communities  that  the  Guard 
and  Reserve  provide  will  be  helpful  in 
avoiding  undue  impacts.  Inappropri- 
ately reducing  the  Guard  and  Reserves 
is  risky  and  I  believe  reduces  the  sup- 
port the  people  have  for  military 
spending. 

In  this  connection,  we  should  give  at- 
tention to  restoring  the  condition  of 
our  roads,  our  bridges,  highways,  har- 
bors, waterway  locks  and  dams, 
schools,  hospitals,  and  other  public  fa- 
cilities. The  need  for  these   facilities 
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has  been  well  documented.  Programs 
developed  to  provide  for  this  type  of 
asset  investment  not  only  provide  em- 
ployment opportunities  which  help  the 
economy,  but  the  facilities  themselves 
provide  benefits  and  growth  for  the  Na- 
tion as  they  are  put  to  their  intended 
use.  This  should  be  tied  in  with  the  re- 
duction in  military  spending  which 
would  create  productive  employment 
for  those  crowded  out  of  military  pro- 
duction and  for  those  who  are  forced  to 
retire  from  the  military  or  contractors 
after  devoting  their  time  to  the  defense 
of  our  country. 

Mr.  Speaker,  this  is  a  good  con- 
ference report.  I  congratulate  the  man- 
agers on  this  conference  report  and 
urge  its  adoption. 

Mr.  ANDREWS  o(  New  Jersey.  Mr.  Speak- 
er, I  rise  today  in  strong  support  of  H.R.  5504, 
the  fiscal  year  1993  Defense  Appropriations 
Act.  Specifically,  I  would  like  to  commend  the 
hard  work  and  expertise  of  Representative 
MuRTHA,  the  chairman  of  the  Defense  Appro- 
priations Subcommittee.  Every  year,  Chairman 
MuRTHA  successfully  accomplishes  the  difficult 
job  of  bringing  to  the  floor  the  largest  of  the  13 
appropriations  bills.  It  is  to  his  credit  that  de- 
spite the  complexity  of  this  task,  the  Defense 
appropriations  bill  is  brought  to  the  floor  each 
year,  and  passed  with  bipartisan  support. 

Mr.  Speaker.  I  would  like  to  bring  to  the  at- 
tention of  the  House  instructions  which  have 
been  given  to  the  Navy  by  the  Senate  Appro- 
priations Committee,  and  discuss  some  of  the 
issues  surrounding  these  instructions. 

Specifically,  I  am  referring  to  the  report  of 
the  Senate  Appropriations  Committee  to  ac- 
company H.R.  5504.  The  report  states  the  fol- 
lowing: 

U.S.S.  Kennedy  complex  overhaul.— The 
1991  Defense  Base  Closure  and  Reali^ment 
Commission  recommended  that  the  Philadel- 
phia Naval  Shipyard  [PNSY]  be  closed  but 
acknowledged  that  PNSY  would  perform  the 
Service  Life  Extension  Program  for  the 
U.S.S.  Kennedy  from  September  1993  until 
mid-1996.  The  work  on  the  U.S.S.  Kennedy 
subsequently  changed  to  a  24-month  complex 
overhaul,  which  Congress  required  to  l>e  per- 
formed by  PNSY.  The  Secretary  of  Defense 
concurred  in  this  plan  in  September  1991. 
The  Committee  is  deeply  concerned  that  the 
Navy  is  not  assigning  sufficient  work  to 
PNSY  to  keep  the  work  force  at  adequate 
levels  to  perform  the  complex  overhaul  of 
the  U.S.S.  Kennedy  on  time  and  to  specifica- 
tion. Accordingly,  the  Committee  directs  the 
Secretary  of  the  Navy  to  assign  to  PNSY 
such  ship  repair  and  maintenance  work  as 
will  be  necessary  to  maintain  adequate  work 
force  levels  at  PNSY  to  support  the  U.S.S. 
Kennedy  overhaul  on  time  and  to  specifica- 
tion. Further,  the  Committee  directs  the 
Secretary  to  consider  assigning  the  U.S.S. 
Biddle.  the  U.S.S.  Detroit,  and  the  U.S.S.  Kidd 
to  PNSY  to  provide  work  to  keep  the  work 
force  at  sufficient  levels  to  begin  work  on 
the  U.S.S.  Kennedy  in  September  1993. 

These  instructions  raise  a  series  of  potential 
questions  which  I  would  like  to  take  the  oppor- 
tunity to  address: 

First,  is  it  feasible  for  the  U.S.  Navy  to  as- 
sign work  to  PNS'V  in  the  manner  which  the 
committee  directs? 

The  U.S.  Navy  routinely  assigns  ship  repair 
work  to  public  shipyards  in  order  to  achieve 
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certain  goals.  For  example,  the  following  arti- 
cle appeared  in  a  recent  issue  of  "inside  the 
Navy"  magazine: 

Long  Beach  Naval  Shipyard  Receives  Ship- 
Repair  Work  WirHoirr  Competition 

The  Long  Beach  Naval  Shipyard  reportedly 
has  landed  ship-maintenance  without  com- 
petition between  the  public  and  private 
yards.  Industry  sources  said  the  navel  ship- 
yard was  assiirned  three  warships  that  indus- 
try was  led  to  believe  would  be  competed  be- 
tween the  public  and  private  yards.  The 
Navy's  Long  Beach  supervisor  of  shipbuild- 
ing for  conversion  and  repair  confirmed  in  a 
recent  meeting  on  port  workloads  that  in 
fact  there  would  be  no  competition,  accord- 
ing to  the  sources.  Clearly,  the  Navy  is  try- 
ing to  keep  the  naval  shipyard  alive,  one 
source  said  *  *  *. 

Long  Beach  reportedly  will  work  on  the 
Austin  Class  amphibious  ship  Ogden  (LPD-5). 
the  Anchorage  Class  amphibious  ship  Mount 
Vernon  (LSD-39)  and  the  Spruance  Class  de- 
stroyer Foster  (DD-964).  The  work  is  sched- 
uled to  begin  between  February  and  June  of 
next  year,  an  industry  source  said.— Inside 
the  Navy.  August  31.  1992. 

This  article  shows  that  the  Navy  is  able  and 
willing  to  assign  ship  repair  work  without  pub- 
lic/private competition  for  the  legally  question- 
able motives  which  the  article's  sources  iden- 
tify. The  Navy  is  equally  able  to  assign  ship 
repair  work  to  PNSY  in  order  to  fulfill  the  legal 
mandate  created  by  the  fiscal  year  1992  De- 
fense Authorization  Act  that  the  U.S.S.  Ken- 
nedy overhaul  be  performed  at  Philadelphia, 
and  the  Appropriations  Committee  mandate 
that  the  work  be  completed  on  time  and  to 
specification. 

Second,  what  work  force  levels  are  nec- 
essary for  the  USS  Kennedy  to  tie  completed 
on  time  and  to  specifications? 

The  Appropriations  Committee  has  directed 
the  Navy  to  "assign  to  PNSY  such  ship  repair 
and  maintenance  work  as  will  be  necessary  to 
maintain  adequate  work  force  levels  to  per- 
form the  complex  overhaul  of  the  U.S.S.  Ken- 
nedy overhaul  on  lime  and  to  specification." 

There  is  no  simple  formula  for  deriving  the 
necessary  work  force  level  to  complete  a  car- 
rier overhaul.  The  difficulty  is  that  an  overhaul 
requires  a  large,  technically  qualified  work 
force  with  a  variety  of  labor  skills.  These  skills 
vary  from  tsasic  industnal  manufactunng  and 
repair  skills  to  high-technology  electronics 
knowledge  and  even  design,  planning,  and 
drafting  expertise.  While  all  of  these  skills  are 
vitally  important,  the  labor  intensity  for  each 
varies  as  the  overhaul  progresses.  For  exam- 
ple, welding,  electronics  repair,  critical  machin- 
ing, combat  system  testing,  and  drydocking  a 
ship  are  all  skills  which  are  used  at  vanous 
times  during  an  overhaul  and  which  must  be 
available  at  all  times  for  unexpected  situations. 
A  deficit  of  skills  in  any  of  these  areas,  or  in 
dozens  of  others  as  well,  would  preclude  the 
overhaul  from  being  accomplished  on  time 
and  to  specifications. 

In  order  to  maintain  this  trade  skill  mix,  par- 
ticularly dunng  a  large  and  complex  overhaul 
such  as  an  aircraft  earner,  the  shipyard  must 
maintain  an  amount  of  ship  repair  work  which 
will  sustain  a  work  force  slightly  larger  than 
and  equally  diverse  to  that  required  for  the 
peak  performance  period  of  a  carrier  overhaul. 
An  analysis  of  the  history  of  recent  carrier 
overhauls  at  PNSY  shows  that  the  work  on 


any  one  carrier  has  almost  never  exceeded  85 
percent  of  the  ship  repair  work  in  the  yard  at 
any  one  time.  On  the  rare  occasions  when 
that  happens,  it  means  that  less  than  15  per- 
cent of  the  yard  work  force  is  engaged  on  ship 
work  other  than  the  carrier  overhaul.  If  this  sit- 
uation is  prolonged  without  other  ship  work  as 
a  buffer,  it  becomes  impossible  to  maintain  a 
proper  mix  of  trade  skills  for  the  duration  of  an 
aircraft  carrier  overhaul.  By  keeping  true  to 
this  principle  of  the  15-percent  wori<load  buff- 
er, PNSY  has  been  able  to  maintain  the  low- 
est man/day  rale  and  the  highest  productivity 
ratio,  the  h«o  best  measures  of  shipyard  effi- 
ciency, of  any  public  yard  in  the  country. 

Under  PNSY's  current  work  schedule,  more 
than  6  months  of  the  yard's  wori<  on  the 
U.S.S.  Forrestalm  fiscal  year  1993  will  be  per- 
formed with  more  than  85  percent  of  the 
yard's  work  force  dedicated  to  that  project. 
Moreover,  more  than  1  year  of  the  yard's  work 
on  the  U.S.S.  Kennedy  in  fiscal  year  1994  will 
be  perlormed  with  more  than  85  percent  of  the 
yard's  work  force  dedicated  to  that  project.  If 
this  happens,  the  skill  mix  at  the  yard  will  be 
destroyed,  and  there  will  be  no  way  for  the 
yard  to  complete  the  Kennedy  on  time  and  to 
specification.  This  is  the  situation  to  which  the 
Appropriations  Committee  referred  when  it 
stated  that,  "The  Committee  is  deeply  con- 
cerned that  the  Navy  is  not  assigning  sufficient 
wori<  to  PNSY  to  keep  the  work  force  at  ade- 
quate levels  to  perform  the  complex  overhaul 
of  the  U.S.S.  Kennedy  on  time  and  to  speci- 
fication." 
In  order  to  determine  how  much  additional 


Navy  must  assign  enough  work  to  PNSY  to 
maintain  the  performance  of  2,800  man-days 
per  day  of  work  until  June  of  1994. 

Third.  In  what  manner  should  the  Secretary 
consider  assignment  of  the  U.S.S.  Biddle, 
U.S.S.  Detroit,  and  U.S.S.  Kiddto  PNSY? 

The  Appropriations  Committee  directed  the 
Secretary  of  the  Navy  "to  consider  assigning 
the  U.S.S.  Biddle.  the  U.S.S.  Detroit,  and  the 
U.S.S.  Kidd  to  PNSY  to  provide  work  to  keep 
the  work  force  at  sufficient  levels"  to  complete 
the  U.S.S.  Kennedy  on  time  and  to  specifica- 
tion. 

While  the  committee  stated  that  the  Sec- 
retary should  "consider"  assigning  this  work  to 
PNSY,  this  does  not  weaken  its  eariier  explicit 
mandate  that  the  Navy  should  assign  to  PNSY 
"such  ship  repair  and  maintenance  work  as 
will  be  necessary "  to  complete  the  Kennedy 
on  time  and  to  specification.  As  was  discussed 
above,  this  requires  a  workload  of  approxi- 
mately 2,800  man-days  per  day  until  June  of 
1994.  In  fact,  if  the  Navy  assigned  to  PNSY  all 
three  of  the  ships  suggested  for  consideration 
by  the  Appropriations  Committee,  it  would  not 
completely  fulfill  this  mandate. 

As  stated  before,  under  its  current  schedule 
the  workloads  at  PNSY  would  drop  dramati- 
cally from  2,722  to  1,745  man-days  per  day 
between  December  1992  and  January  1993. 
This  necessitates  assignment  of  repair 
projects  to  PNSY  whk:h  will  begin  in  January 
1993. 

In  order  to  achieve  this,  the  Appropriations 
Committee  suggested  the  assignment  of  the 
U.S.S.  Biddle  (CG-34).  a  guided  missile  cruis- 


wori<  will  t>e  required  to  perform  the  Kennedy    er  of  the   Belknap  (CG-26)   class  which   is 


overhaul  on  time  and  to  specification,  the  point 
of  maximum  work  on  the  Kennedy  must  be 
ascertained.  Work  on  the  Kennedy  will  peak  at 
approximately  2.350  mandays  per  day  in  June 
of  1994.  In  order  to  complete  the  Kennedy  on 
time  and  to  specification,  the  work  on  the  Ken- 
nedy cannot  exceed  85  percent  of  the  total 
work  being  done  at  the  yard  at  that  time.  This 
means  that  PNSY  should  be  performing  ap- 
proximately 2,800  man-days  per  day  at  that 
time.  This  also  means  that  in  order  to  pre- 
serve the  necessary  skill  mix,  2,800  man-days 
per  day  of  ship  repair  work  should  be  consist- 
ently performed  at  PNSY  until  that  time. 

As  currently  scheduled,  the  ship  work  in  the 
Philadelphia  Naval  Shipyard  drops  dramati- 
cally from  2,722  to  1,745  man-days  per  day 
behfveen  December  1992  and  January  1993, 
and  decreases  gradually  from  there  to  reach  a 
low  point  of  1,640  man-days  per  day  in  De- 
cember 1993.  This  will  cause  a  reduction  in 
force  and  commensurate  layoff  of  over  1,000 
skilled  workers  and  more  than  500  supporting 
staff,  most  of  whom  will  either  move  from  the 
area  or  find  other  local  jobs.  However,  starling 


homeporled  in  Norfolk,  VA.  It  is  scheduled  to 
undergo  a  repair  availability  from  January 
through  June  1993.  The  repairs  and  alter- 
ations are  estimated  to  require  48,000  man- 
days  and  over  $15  million.  The  wori<  package 
will  necessitate  drydocking  and  includes  hull, 
mechanical,  electrical,  combat  systems,  and 
electronics.  The  assignment  of  the  Biddle  to 
PNSY  will  significantly  improve  the  workload 
for  eariy  and  mid- 1992,  and  will  reduce  the  al- 
most immediate  loss  of  hundreds  of  skilled 
workers  vital  to  the  overhaul  of  the  Kennedy. 
If  the  Secretary  is  unable  to  assign  the 
U.S.S.  Biddle  to  PNSY,  it  can  fulfill  the  Appro- 
priations Committee  mandate  by  assignment 
of  the  U.S.S.  Yorktown  (CG-48).  This  is  an 
Aegis  guided  missile  cruiser  of  the  Ticon- 
deroga  (CG-47)  class  and  is  also  homeporled 
in  Norfolk.  It  is  scheduled  to  undergo  a  repair 
availability  from  January  1993  through  April 
1993.  The  repairs  and  alterations  are  esti- 
mated to  require  36,000  man-days  and  over 
Si  1  million.  The  work  package  includes  hull, 
mechanical,  electrical,  combat  systems,  and 
electronics  and  will  also  require  drydocking. 


in  January  1994  the  U.S.S.  Ker7nedy  workload     Assignment  of  the    Yorktown  to   Philadelphia 


will  increase  toward  its  peak  of  2,350  man- 
days  per  day  in  June  1994.  The  work  which 
the  Appropriations  Committee  directs  to  be  as- 
signed to  PNSY  between  now  and  June  1994 
will:  first,  prevent  the  impending  loss  of  many 
skilled  tradesmen  necessary  to  perform  the 
Kennedy  overhaul;  and  second,  help  to  sus- 
tain the  requisite  skill  mix  for  successfully 
completing  the  Kennedy  on  time  and  to  speci- 
fications. 

Therefore,  in  order  to  fulfill  the  mandate  of 
the    Senate    Appropnations    Committee,    the 


would  be  an  ideal  substitute  for  the  Biddle,  in 
both  liming  and  workload,  in  the  event  the 
Navy  is  unable  lo  assign  the  Biddle^s  work  to 
PNSY. 

The  assignment  of  either  of  these  work 
packages  will  fulfill  the  Appropnations  Commit- 
tee's mandate  through  mid- 1993.  Thereafter, 
the  committee  suggests  the  assignment  to 
PNSY  of  the  U.S.S.  Detroit  (AOE-4),  a  fast 
combat  support  ship  of  the  Sacramento 
(AOE-1)  class  which  is  homeporled  near 
Philadelphia  in  Earle,  NJ.  It  is  scheduled  to 


undergo  a  phased  maintenance  availability 
from  May  through  October  1993.  The  repairs 
and  alterations  are  estimated  to  require 
48,000  man-days  and  over  $15  million.  The 
work  package  includes  hull,  mechanical  and 
electrical  wort<.  but  is  much  less  intensive  in 
combat  systems  and  electronics  than  is  the 
work  on  a  combatant  such  as  the  Biddle.  The 
work  will  again  require  drydocking.  The  as- 
signment of  the  Detroit  to  Philadelphia  will 
maintain  a  constant  level  and  trade  mix  of 
skilled  workers  from  mid  to  late  1993. 

Assignment  of  the  U.S.S.  LaSalle  (AGF-3) 
to  Philadelphia  would  be  an  ideal  complement 
to  the  assignment  of  the  Detroit  in  txjth  timing 
and  workload.  The  LaSalle  is  a  communica- 
tions command  ship  which  traditionally  serves 
as  the  flagship  for  the  commander  of  the  Mid- 
dle East  Forces,  and  is  homeporled  in  Phila- 
delphia. It  is  scheduled  to  undergo  a  regular 
overhaul  from  May  through  November  1993. 
The  repairs  and  alterations  are  estimated  to 
require  60,000  man-days  and  over  $19  million. 
The  work  package  includes  hull,  mechanical, 
electrical,  and  electronics  work,  and  will  re- 
quire drydocking.  The  LaSalle  would  provide 
an  even  better  trade  skill  mix  than  the  Detroit, 
in  that  it  has  a  higher  level  of  electronic  work 
scheduled,  thus  helping  to  retain  those  cntical 
skills  for  the  U.S.S.  Kennedy. 

After  the  Navy  exercises  the  options  above, 
it  will  still  need  lo  assign  work  to  PNSY  for  the 
second  half  of  1993.  For  this  reason,  the  Ap- 
propriations Committee  has  suggested  the  as- 
signment of  the  U.S.S.  Kidd  (DDG-993),  a 
guided  missile  destroyer  and  lead  ship  of  the 
Kidd  class  ships  which  is  homeporled  in  Stat- 
en  Island,  NY.  It  is  scheduled  to  undergo  a  re- 
pair availability  from  June  1993  through  Janu- 
ary 1994.  The  repairs  and  alterations  are  esti- 
mated to  require  19,000  man-days  and  over 
$6  million.  The  work  package  includes  hull, 
mechanical,  electrical,  combat  systems,  and 
electronics,  and  will  require  drydocking.  As- 
signment of  the  Kidd  to  Philadelphia  will,  in 
concert  with  the  work  on  the  Detroit  and/or  La- 
Salle, maintain  the  necessary  level  of  work 
and  trade  mix  through  the  end  of  the  1 993  cal- 
endar year.  This  will  ensure  the  availability  of 
a  trained  work  force  for  the  Kennedy,  particu- 
larly in  the  combat  systems  and  electronics 
skills. 

As  the  eariier  analysts  shows,  in  order  to 
complete  the  U.S.S.  Kennedy  on  time  and  to 
specifications,  PNSY  must  maintain  this  work 
level  until  the  Kennedy  workload  reaches  its 
peak  in  June  1994.  In  order  to  accomplish 
this,  the  Navy  could  assign  to  Philadelphia  the 
U.S.S.  Turner  (CG-20),  a  guided  missile  cruis- 
er of  the  Leahy  (CG-16)  class  which  is 
homeporled  in  Charieston.  It  is  scheduled  to 
undergo  a  phased  maintenance  availability 
from  December  1993  through  July  1994.  The 
repairs  and  alterations  were  originally  esti- 
mated to  require  65,000  man-days  and  over 
$20  million,  but  a  decrease  in  the  planned 
work  has  reduced  this  46,000  man-days  and 
$15  million.  However,  older  ships  such  as  the 
Turner  traditionally  have  large  increases  in  the 
scope  of  work  after  the  beginning  of  the  over- 
haul, and  the  original  estimate  is  probably 
close  to  the  actual  cost.  The  work  will  require 
drydocking  and  will  include  hull,  mechanical, 
electrical,  combat  systems,  and  electronics. 
The  assignment  of  the  Turner  to  Philadelphia, 


although  not  in  the  legislative  report  language, 
will  maintain  the  necessary  level  and  mix  of 
skills  at  PNSY  through  the  peak  workload  on 
the  U.S.S.  Kennedy  \n  June  1994. 

The  various  options  for  ship  repair  assign- 
ments which  I  have  explained  here  are  not  the 
exclusive  ways  which  the  Navy  could  comply 
with  the  Appropriations  Committee  mandate. 
Other  possible  assignments  include  the  sched- 
uled work  packages  on  the  U.S.S.  Philippine 
Sea  (CG-58),  the  U.S.S.  Conolly  (DDG-979), 
the  U.S.S.  Comte  de  Grasse  (DDG-974).  the 
U.S.S.  Thomas  Gales  (CG-51),  the  U.S.S. 
Sprague  (FFG-16).  and  the  U.S.S.  Saipan 
(LHA-2). 

Mr.  Speaker,  I  am  confident  that  the  Navy 
will  comply  with  the  legal  requirement  of  the 
fiscal  year  1 992  Defense  authorization  bill  that 
the  complex  overhaul  of  the  U.S.S.  Kennedy 
be  completed  at  the  Philadelphia  Naval  Ship- 
yard, and  with  the  mandate  of  the  Appropria- 
tions Committee  that  suffkiient  work  be  as- 
signed to  PNSY  so  that  the  Kennedy  is  com- 
pleted on  time  and  to  specification.  I  hope  that 
my  remarks  today  have  made  clear  for  the 
Navy  what  steps  need  to  be  taken  lo  comply 
with  these  mandates.  I  look  forward  to  working 
with  Ihe  Navy  lo  see  that  these  requirements 
are  met. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  5504,  The 
Defense  Appropriations  Act  for  fiscal  year 
1993.  In  particular,  I  wish  lo  address  the  De- 
fense economic  adjustment  provisions  that  are 
embodied  in  the  Defense  Conversion  Adjust- 
ment and  Transition  Assistance  Act  of  1992. 

I  am  delighled  that  both  this  year's  Defense 
authonzation  and  appropriations  bills  contain  a 
grand  total  of  $1.7  billion  for  defense  conver- 
sion purposes,  as  we  make  the  difficult  but 
necessary  transition  from  the  vast  military  ma- 
chinery of  cold  war  America  to  the  peacetime 
economics  of  defense  conversion. 

This  $1.7  billion  allocation  springs  from  leg- 
islation I  originally  introduced  back  in  1990 
(H.R.  3999)  which  was  included  in  the  1991 
Defense  authorization  bill  and  which  author- 
ized $200  million  for  defense  conversion — divi- 
sion D  of  the  Defense  Authorization  Act  for  fis- 
cal year  1991,  Public  Law  101-510.  I  am  en- 
couraged to  see  this  substantial  increase  in 
funding,  because  it  recognizes  the  magnitude 
of  the  problem  with  which  we  must  deal,  as 
we  scale  down  our  $300  billion  annual  de- 
fense budget  and  begin  the  process  of  ab- 
sorbing thousands  of  dedicated  defense  em- 
ployees into  our  civilian  economy. 

One  important  feature  of  this  legislation  is 
the  $80  million  in  aid  it  adds  to  the  $50  million 
already  provided  in  1990  to  States  and  local- 
ities under  the  program  of  the  Economic  De- 
velopment Administration.  This  money  will 
help  those  communities  adversely  affected  by 
the  Defense  conversion  process.  The  bill  also 
adds  $50  million  lo  the  resources  of  the  De- 
fense Department's  Office  of  Economic  Adjust- 
ment, which  the  1990  legislation  sought  to 
strengthen  for  these  purposes. 

Another  important  feature  is  the  $75  million 
that  Ihe  bill  would  make  available  for  the  re- 
education and  retraining  of  displaced  defense 
employees. 

I  had  some  misgivings  that  the  conversion 
program  in  this  legislation  should  be  more  ci- 
vilian oriented.  I  introduced  my  own  bill,  H.R. 


5116,  eariier  this  year,  recommending  a  far 
more  comprehensive  $3  billion  approach  to 
this  issue.  Nonetheless,  I  do  believe  this  years 
defense  bills  represents  a  very  positive  devef- 
opmenl  in  our  Nation's  policy  effort  al  eco- 
nomic adjustment  and  conversion,  authorizing 
and  appropriating  more  than  half  of  what  I  and 
the  House  Budget  Committee  asked.  This  bill, 
therefore,  deserves  our  support. 

The  chair  of  the  Defense  Appropriations 
Subcommittee,  Representatives  Murtha,  de- 
serves the  thanks  of  this  House  for  these  pro- 
visions and  the  overall  bill. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I  rise 
today  in  support  of  the  conference  report  on 
H.R.  5504,  the  Defense  appropriations  bill. 
This  bill  maintains  a  strong  defense  and  ad- 
dresses some  very  cntical  medical  needs. 

Of  particular  importance  is  language  ap- 
proved by  conferees  to  take  $200  million  from 
the  strategic  defense  initiative  for  a  research 
project  on  breast  cancer  within  the  Depart- 
ment of  the  Army.  I  am  a  strong  supporter  of 
the  strategic  defense  initiative  and  have  corv 
sistenlly  supported  fur>ding  of  this  project. 

Nevertheless,  I  do  believe  the  transfer  of 
$200  million  in  SDI  funds  lo  t>reast  cancer  re- 
search is  wanranted  since  this  year,  over 
46,000  women  are  expected  to  die  from 
breast  cancer.  Unfortunately,  many  of  these 
women  will  be  in  our  Armed  Forces  and  may 
be  forced  lo  relinquish  their  commitment  lo  our 
country  to  make  the  commitment  to  protecting 
their  health.  We  in  Congress  can  help  these 
women  by  approving  this  legislation  and  hop- 
ing that  a  cure  for  breast  cancer  will  be  fourvj. 

Congress  has  had  to  make  some  tough 
choices  in  setting  priorities  and  maintaining 
the  budget  firewalls,  however,  I  believe  this 
transfer  is  within  our  budget  agreement  since 
the  funds  stay  within  the  Department  of  De- 
fense. 

As  a  breast  cancer  survivor  and  a  Member 
of  the  House,  I  urge  my  colleagues  to  vole  in 
favor  of  this  conferer>ce  report.  If  it  helps  save 
just  one  woman's  life  from  the  devastating  dis- 
ease of  breast  cancer,  it  is  worth  it. 

Mr.  SLATTERY.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  revise  and  extend  my  re- 
marks. 

I  rise  today  lo  express  my  strong  support  for 
the  conference  report  on  H.R.  5504,  the  fiscal 
year  1993  Defense  appropriation  bill.  I  would 
also  like  to  express  my  appreciation  for  all  the 
hard  work  done  by  Chairman  Murtha  and  the 
Defense  Appropriation  Sutx»mmittee  staff.  I 
urge  my  colleagues  to  support  this  measure. 

This  bill  contains  funding  for  many  important 
programs.  I  would  particulariy  like  to  call  my 
colleagues'  attention  lo  title  VIM,  defense  rein- 
vestment for  economic  growth,  arxj  to  the  ar- 
mament and  retooling  and  manufacturing  sup- 
port initiative,  or  arms  initiative. 

I  would  also  like  lo  express  my  particular 
appreciation  to  Chairman  Murtha  and  the 
Conference  Committee  for  including  language 
in  the  manager's  report  that  identifies  Ihe  con- 
version of  the  lead  azide  facility  at  the  Kansas 
Army  Ammunition  Plan  [KAAP]  in  Parsons, 
KS,  as  a  project  that  should  be  funded  under 
title  VIII  and  under  the  arms  initiative.  I  am 
pleased  that  the  Conference  Committee  rec- 
ognized the  need  for  these  appropriations  and 
supports  this  project. 

This  funding  wilt  support  the  type  of  defense 
economic  conversion  programs  that  are  critical 
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to  the  future  economic  and  security  interests 
of  the  United  States.  The  conversion  of  the 
a/ide  facility  at  the  KAAP  will  allow  the  plant 
to  t)egin  using  a  currently  unused  facility  for 
commercial  purposes.  This  project  will  mod- 
ernize the  facility  and  bring  it  up  to  current  en- 
vironmental standards — greatly  reducing  the 
start  up  time  that  would  be  needed  to  put  this 
facility  on  line  in  the  case  of  a  national  emer- 
gency. 

This  economic  conversion  could  also  create 
up  to  400  new  )obs  at  this  plant,  which  has 
seen  employment  drop  from  over  1,300  to 
about  800  as  defense  related  business  has 
declined.  And  that  number  is  slated  to  fall  to 
less  than  100  as  the  final  defense  contracts 
expire.  This  is  a  devastating  loss  for  a  town  of 
13,000  people,  and  these  new  jobs  are  des- 
perately needed. 

With  funding  under  the  fiscal  year  1993  De- 
tense  appropnation  bill,  the  KAAP  will  be  able 
to  utilize  an  unused  Government-owned  facility 
for  the  commercial  production  of  sodium 
azide,  the  chemical  compwund  used  to  rapidly 
inflate  automobile  air  bags.  Congress  has,  of 
course,  mandated  that  all  automobiles  contain 
both  driver  and  passenger-side  air  bags  by  the 
1998  model  year.  Currently,  there  are  no  so- 
dium azide  production  facilities  in  the  United 
States  and  only  three  such  facilities  wortd 
wide.  All  sodium  azide  is  imported.  Utilization 
of  this  facility  would  reduce  dependence  on 
foreign  technology  and  cut  the  trade  deficit  by 
at  least  S7  million  per  year. 

I  believe  it  is  vitally  important  that  Congress 
look  forward  and  seek  out  new  technologies 
and  capabilities  that  will  create  opportunities 
and  )obs  for  our  citizens  as  we  attempt  to  shift 
away  from  a  cold  war  economy  and  reduce 
our  defense  expenditures.  Through  the  de- 
fense reinvestment  for  economic  growth  pro- 
gram and  the  arms  initiative  we  can  facilitate 
this  change  by  creating  new  jobs,  reducing  im- 
ports, and  promoting  a  healthier  economy  and 
stronger  future  for  our  country. 
I  urge  support  of  this  bill. 
Mr.  MATSUI.  Mr  Speaker.  I  nse  today  in 
strong  support  of  the  provisions  in  H.R.  5504 
which  relate  to  flood  control  for  the  Sac- 
ramento metropolitan  area.  Although  this  legis- 
lation will  not  provide  immediate  protection  to 
my  home  city,  we  will  move  closer  to  providing 
a  final  solution  to  this  tangled  and  emotional 
issue. 

As  my  colleagues  in  the  House  know,  Sac- 
ramento faces  the  real  threat  of  dangerous 
and  widespread  flooding  unless  measures  are 
taken  to  abate  the  risk.  I  believe  that  all  sides 
of  the  debate  are  in  agreement  that  Sac- 
ramento IS  at  risk  and  that  a  resolution  is 
needed,  and  right  away.  The  fight  is  not  about 
the  goal  of  protecting  Sacramento  but,  rather, 
about  the  means  of  achieving  that  goal. 

And  this  IS  precisely  why  the  legislation  con- 
tained in  H.R.  5504  makes  so  much  sense. 
Our  legislation  calls  for  a  complete  reevalua- 
tion  of  all  alternatives  for  providing  flood  pro- 
tection for  Sacramento  without  prejudicing  the 
results  toward  any  particular  outcome.  This 
legislation  is  acceptable  to  a  wide  range  of  en- 
vironmental groups,  including  many  of  those 
groups  which  opposed  our  initial  proposal.  The 
legislation  also  protects  the  interests  of  multi- 
purpose dam  proponents,  and  is  endorsed  by 
the  State  of  California.  The  legislation  calls  for 


a  comprehensive  study  of  the  flood  control 
problem  and  every  feasible  solution  to  the 
problem,  and  will  be  a  solid  first  step  toward 
solving  Sacramento. 

If  we  fail  to  include  this  provision  in  H.R. 
5504,  we  will  have  failed  to  do  the  jobs  that 
the  people  of  the  United  States  sent  us  to 
Washington  to  do:  To  do  for  the  people  that 
which  they  cannot  do  for  themselves.  The 
300,000  citizens  of  Sacramento  whose  homes 
and  lives  are  in  the  flood  plain  of  the  American 
River  and  Sacramento  River  need  flood  pro- 
tection, and  they  cannot  provide  it  for  them- 
selves. It  is  incumbent  upxjn  us  to  help  Sac- 
ramento unravel  and  solve  its  dangerous  flood 
risk. 

Sacramento  currently  faces  the  threat  of 
widespread  flooding  which  endangers  hun- 
dreds of  thousands  of  human  lives  and  billions 
of  dollars  of  property.  We  learned  just  how 
vulnerable  we  were  in  the  winter  of  1986.  In 
February  of  that  year,  heavy  rains  caused 
nver  waters  to  burst  through  levees  and  rush 
down  the  streets  and  though  the  homes  of 
many  citizens  in  Sacramento. 

Had  the  storms  continued  even  3  hours 
longer,  it  is  estimated  that  the  resultant  devas- 
tation would  have  been  catastrophic.  More 
than  300,000  lives  and  S23  billion  m  property 
were  at  nsk.  Three  more  hours  of  rain  could 
have  created  more  damage  and  loss  of 
human  life  than  the  Loma  Pneta  earthquake  of 
1989,  the  Oakland  fires  of  1991,  or  this  year's 
Los  Angeles  riots  combined. 

In  spite  of  all  of  the  damage,  m  spite  of  the 
economic  losses  suffered  by  our  people  and 
by  our  businesses,  Sacramento  was  fortunate; 
the  rains  stopped  3  hours  short  of  causing  the 
catastrophic  flooding  we  now  know  is  possible 
m  our  city.  We  were  lucky.  But  luck  is  not 
something  we,  as  elected  officials,  can  count 
on.  We  have  a  responsibility  to  our  constitu- 
ents to  do  what  Is  right  and  to  provide  protec- 
tion from  foreseeable  tragedy. 

Today,  more  than  6  years  after  the  floods  of 
1986,  Sacramento's  flood  protection  continues 
to  impenl  our  population.  Sacramento's  flood 
protection  level  is  currently  rated  at  a  mere 
63-year  level.  That  means  a  flood,  the  mag- 
nitude of  which  occurs  once  every  63  years 
will  breach  our  levees  and  flood  our  city. 

It  is  clear  that  we  cannot  sit  passively  by  as 
Sacramento  faces  the  threat  of  catastrophic 
floods,  of  loss  of  life,  and  widespread  damage 
to  property.  I  urge  my  colleagues  to  support 
the  Sacramento  flood  control  provisions  in 
H.R,  5504.  and  help  Sacramento  move  for- 
ward itT  efforts  to  fend  off  catastrophic  floods. 
Mr.  SPENCE.  Mr.  Speaker,  it  is  with  sad- 
ness that  I  join  with  my  colleagues  in  bidding 
farewell  to  our  friend.  David  O'B.  Martin. 

I  have  had  the  honor  of  working  closely  with 
Dave  on  an  issue  that  is  of  vital  importance  to 
both  of  us:  a  strong  national  defense  coupled 
with  a  strong  appreciation  for  our  military  per- 
sonnel and  veterans. 

Serving  as  an  F-4  Phantom  jet  aviator  dur- 
ing the  Vietnam  war,  Dave  was  uniquely  quali- 
fied for  the  sometimes  rancorous  debates  that 
have  taken  place  in  the  Armed  Services  Com- 
mittee over  the  last  12  years.  In  fact,  I  would 
not  be  a  bit  surprised  to  learn  that  there  may 
have  been  times  when  Dave  considered  his 
position  as  ranking  member  on  the  Sub- 
committee on  Military  Installations  and  Facili- 


ties as  another  tour  of  combat  duty.  Through- 
out his  tenure,  however,  Dave's  dedication 
and  sense  of  comity  and  fairness  oftentimes 
facilitated  our  negotiations  and  many  subse- 
quent compromises.  I  know  our  colleagues  on 
the  Armed  Services  Committee  from  both 
sides  of  this  aisle  share  in  my  appreciation  for 
the  many  years  of  fine  service  he  has  devoted 
on  behalf  of  our  Nation's  security  needs. 

On  a  personal  note,  Dave  is  a  close  and 
trusted  fnend.  He  is  a  fine  gentleman  and  a 
loyal  patnot.  He  may  be  confident  that  his  leg- 
acy will  live  on  in  these  Halls  of  Congress. 
Dave,  we  are  going  to  miss  you,  and  wish  you 
and  your  family  many  future  successes  in  the 
years  ahead. 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  MURTHA.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  con- 
ference report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


BREAST  CANCER  RESEARCH 

(Ms.  OAKAR  asked  and  was  given 
permission  to  proceed  out  of  order  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker.  I  rise  to 
compliment  the  gentleman  from  Penn- 
sylvania [Mr.  MURTHA],  because  all 
women  in  America  are  going  to  be  very 
grateful  that  he  and  Senator  Harkin 
has  the  tenacity  and  the  courage  to 
transfer  money  from  the  Defense  ap- 
propriation research  budget  for  breast 
cancer. 

Hopefully,  this  appropriation  will  be 
the  necessary  step  in  passing  my  legis- 
lation, H.R.  5156,  dedicated  to  the  pro- 
motion of  excellence  in  breast  cancer 
detection,  treatment,  and  research 
which  is  designed  to  foster  a  renewed 
interest  among  America's  best  and 
brightest  minds  in  the  study  of  breast 
diseases. 

The  legislation  calls  for  the  follow- 
ing: 

New  National  Cancer  Institute  re- 
search—The bill  calls  for  an  additional 
$300  million  for  breast  cancer  research 
in  1993,  a  level  recommended  by  the 
breast  cancer  coalition  and  the  House- 
passed  budget. 

Expand  SPOREs  Program.— The  bill 
would  also  expand  the  current  4  extra- 
mural Specialized  Programs  of  Re- 
search Excellence  [SPORE's]  on  breast, 
lung,  and  prostate  cancer  to  at  least  10 
centers  nationwide. 

Interagency  Office  on  Breast  Can- 
cer.—Ensure  a  coordinated  public  ap- 
proach to  goals  and  priorities  for 
breast  cancer  detection,  education, 
treatment,  and  research. 

Rose  Kushner  Scholarship  Pro- 
gram.—The  National  Cancer  Institute 
shall  conduct  annual  national  competi- 
tions to  award  scholarships,  fellow- 
ships or  internships  in  private  or  public 
health  care  institutions  or  Government 


agencies  to  health  professionals  who 
have  an  interest  in  the  study  of  breast 
diseases,  and  who  represents  a  variety 
of  health  care  disciplines;  and  promote 
the  service  of  such  professionals  at  the 
National  Institutes  of  Health. 

National  Breast  Cancer  Commis- 
sion.—The  bill  creates  a  National 
Breast  Cancer  Commission  to  be  ap- 
pointed by  bipartisan  congressional 
leadership  and  the  administration.  The 
members  of  the  Commission  shall  be 
chosen  from  various  backgrounds  and 
disciplines  based  on  their  experience 
and  expertise  in  the  war  on  breast  can- 
cer. The  Commission  shall  conduct 
hearings  and  regular  meetings,  report 
to  the  Congress  and  the  administra- 
tion, within  1  year,  on  the  effectiveness 
of  current  efforts,  public  and  private, 
to  minimize  or  defeat  the  scourge  of 
breast  cancer. 

This  legislation  declares  war  on  the 
scourge  of  breast  cancer.  My  proposal 
represents  a  call  to  arms  for  every 
weapon  at  our  disposal  and  also,  calls 
for  the  development  of  a  comprehen- 
sive strategy  in  treatment,  prevention, 
and  research  development. 

I  see  my  friend,  the  gentleman  from 
Indiana  [Mr.  Myers]  on  the  other  side 
of  the  aisle,  who  has  been  a  big  sup- 
porter of  this. 

I  want  to  thank  all  the  members  of 
that  Committee  on  Appropriations  for 
having  the  courage  to  say.  "You  are 
wrong  about  this.  We  are  going  to  do  it 
anyway." 

And  we  are  happy  to  get  that  money, 
and  we  know  that  the  Institutes  of 
Health  will  ultimately  get  the  money 
because  they  are  the  ones  that  have 
the  knowledge  and  insight  about  the 
oversight  on  breast  cancer  research. 
But  we  are  very,  very  happy. 

We  will  take  the  funds  in  whatever 
way  we  can  get  them  to  find  a  cure  for 
this  epidemic  disease. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
will  the  gentlewoman  yield? 

Ms.  OAKAR.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  thank  the  gentlewoman  for  yielding 
to  me  and  thank  her  for  her  diligence 
and  her  efforts  and  the  appropriations 
subcommittee  for  handling  this  this 
way. 

It  is  too  bad  we  have  to  do  it  this 
way,  but  the  cancer  research  money 
here  will  save  untold  numbers  of  lives, 
and  the  money  put  in  here  also  for  the 
facilities  that  the  gentleman  from 
California  [Mr.  Brown]  tried  to  knock 
out.  several  of  those  are  cancer  centers 
already  under  construction,  some  of 
them.  We  can  complete  them  now  and 
people  are  going  to  be  alive  years  from 
now  that  might  not  be  otherwise. 

So  I  thank  the  gentlewoman  for  the 
great  effort  that  she  has  done  on  this 
committee. 

Ms.  OAKAR.  Mr.  Speaker,  we  asked 
for  $300  million,  and  this  money,  plus 
the  money  from  the  gentleman  from 


Kentucky  [Mr.  Natcher]  will  put  us  up 
to  about  $280  million.  We  are  very 
grateful. 


CONFERENCE  REPORT  ON  H.R.  776. 

COMPREHENSIVE    NATIONAL    EN- 
ERGY POLICY  ACT 

Mr.  SHARP.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
776)  to  provide  for  improved  energy  ef- 
ficiency. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  rule,  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.  Monday.  October  5, 
1992.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  as  modified,  the  gen- 
tleman from  Indiana  [Mr.  Sharp]  will 
be  recognized  for  1  hour,  and  the  gen- 
tleman from  California  [Mr.  MOOR- 
HEAD]  will  be  recognized  for  1  hour. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  SHARP]. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  my- 
self 3  minutes. 

I  might  indicate  to  my  colleagues,  we 
have  so  many  committees  involved 
that  we  are  going  to  have  to.  unfortu- 
nately, restrict  all  of  us  to  very,  very 
few  words  today. 

Mr.  Speaker,  when  the  conference  re- 
port on  H.R.  776  is  signed  into  law.  we 
will  take  giant  steps  toward  easing  this 
country's  oil  addiction  and  toward  a 
more  secure  and  environmentally  im- 
proved energy  future.  The  Department 
of  Energy  estimates  H.R.  776  will  re- 
duce oil  imports  by  up  to  20  percent  by 
the  year  2000  and  household  electricity 
bills  by  $130  annually. 

H.R.  776  will  have  lasting  effects  on 
energy  options  available  to  consumers 
in  this  country,  the  amount  of  energy 
we  use,  the  price  we  pay  for  electricity, 
the  creation  of  jobs,  and  the  quality  of 
our  environment. 

Seldom  does  the  House  consider  leg- 
islation as  complex.  Seldom  do  we  con- 
sider legislation  which  will  touch  so 
many  aspects  of  our  lives. 

H.R.  776  is  the  most  comprehensive 
energy  legislation  to  come  before  this 
House  in  almost  15  years.  When  Wash- 
ington is  accused  of  gridlock  we  will 
all  be  able  to  point  to  this  achieve- 
ment. We  have  bridged  partisan  and  re- 
gional divisions.  We  have  bridged  the 
gulf  between  the  President  and  the 
Congress.  We  have  drafted  legislation 
which  looks  to  the  future  and  not  to 
the  next  election. 

The  news  media  and  some  of  the  de- 
bate here  may  focus  on  the  few  areas  of 
controversy  in  the  legislation.  Stories 
about  the  bill  have  already  noted  that 
two  controversial  provisions  never 
were  submitted  to  the  Members  for 
notes — the  questions  of  opening  the 
Arctic    National    Wildlife    Refuge    to 
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drilling  and  proposals  to  increase  auto- 
mobile and  light  truck  fuel  economy. 
In  addition,  the  conference  was  forced 
to  drop  other  issues,  including  a  title 
on  the  Outer  Continental  Shelf  and 
streamlining  natural  gas  pipeline  con- 
struction, because  we  simply  were  un- 
able to  resolve  fundamental  differences 
between  House  and  Senate  negotiators. 

While  we  don't  claim  success  on  all 
levels.  I  submit  to  the  House  that  this 
legislation  is  an  overall  success.  It  is 
sweeping  in  its  coverage — touching  on 
virtually  every  sector  of  the  U.S.  en- 
ergy industry.  An  extraordinary  degree 
of  consensus  underlies  the  entire  bill. 

At  the  very  center  of  H.R.  776  is  the 
theme  that  we  must  take  the  long  view 
in  terms  of  our  national  energy  policy. 
We  must  take  actions  now  to  substan- 
tially reduce  our  dependency  on  foreign 
oil.  reduce  the  risk  to  our  economy  of 
disruptions  in  price  or  supply,  reduce 
the  deficit,  protect  consumers,  and 
begin  to  control  our  own  energy  future. 

That  theme  is  embodied  in  the  provi- 
sions of  H.R.  776  dealing  with  energy 
efficiency. 

According  to  a  report  on  the  Presi- 
dent's national  energy  strategy  follow- 
ing months  of  hearings,  "the  single 
loudest  message — from  the  American 
people — was  to  increase  energy  effi- 
ciency in  every  sector."  Yet  the  single 
loudest  criticism  of  the  President's 
original  energy  proposal  was  its  inad- 
equate focus  on  the  more  efficient  use 
of  energy  resources.  We  have  remedied 
that  shortcoming  with  H.R.  776  by  re- 
directing the  Department  of  Energy 
and  our  Nation  toward  action  which 
will  save  energy  in  the  near  term.  And, 
unlike  some  of  the  major  energy  pro- 
grams of  the  1970's.  we  have  done  this 
in  a  way  that  relies  on  existing  State 
and  industry  programs  and  standards, 
rather  than  on  developing  Federal  reg- 
ulations and  bureaucracy. 

H.R.  776  promotes  energy  efficiency 
in  five  major  ways.  They  include:  First, 
improving  the  efficiency  of  buildings; 
second,  requiring  the  Federal  Govern- 
ment— the  largest  single  user  of  energy 
in  this  country— to  use  energy  more  ef- 
ficiently; third,  encouraging  public 
utilities  to  reduce  demand  for  energy; 
fourth,  establishing  energy  efficiency 
standards  for  lights,  electric  motors, 
showerheads.  and  commercial  heating 
and  cooling  equipment;  and.  fifth,  im- 
proving industrial  energy  efficiency. 

The  bill  contains  significant  new  sup- 
port for  renewable  energy.  It  promotes 
domestic  demonstration  and  expert  of 
solar,  geothermal.  wind,  and  biomass 
technologies.  The  tax  provisions  of  the 
bill  include  production  and  investment 
tax  credits.  Together  they  will  help  en- 
sure that  renewable  technologies  will 
be  part  of  the  more  secure  energy  fu- 
ture we  seek. 

Replacing  gasoline  with  alternative 
fuels  such  as  natural  gas,  electricity, 
methanol,  ethanol.  and  propane  is  the 
portion  of  the  bill  that  will  take  the 
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biergest,  bite  out  of  oil  Imports.  Again, 
using  a  combination  of  tax  incentives 
and  mandates,  and  using  Federal  vehi- 
cle purchases  as  a  key  to  the  program, 
H.R.  776  will  help  us  strike  at  our  Na- 
tion's largest  oil  problem:  The  nearly 
200  million  cars  and  trucks  on  U.S. 
highways  that  each  day  consume  a  vol- 
ume equivalent  to  our  oil  imports — 
one-seventh  of  the  entire  world's  oil 
supply. 

Under  an  alternative  fuel  provider 
program,  the  alternative  fuels  industry 
will  lead  the  way  in  buying  alternative 
fueled  vehicles  and  using  alternative 
fuels.  By  imposing  these  requirements 
on  those  who  have  ready  access  to  the 
fuels  and  stand  to  profit  from  the  suc- 
cess of  alternative  fuels  in  the  market- 
place, we  have  a  high  probability  of  a 
successful  jump  start  toward  a  nonoil 
future. 

I  am  especially  pleased  with  the  al- 
ternative fuels  provisions  we  were  fi- 
nally able  to  agree  to  in  the  con- 
ference, because  they  are  the  most  im- 
portant actions  we  have  taken  that 
will  actually  reduce  our  dependency  on 
foreign  oil.  I  know  these  detailed  re- 
marks will  clarify  their  intention. 

The  alternative  fuel  provider  vehicle 
purchase  and  fuel  use  mandate  in  sec- 
tion 501  is  different  from  the  fleet  re- 
quirement program  in  section  507. 
These  differences  are  intentional. 

The  alternative  fuel  provider  pro- 
gram, like  the  Federal  and  State  pro- 
grams, must  occur.  While  the  Sec- 
retary is  given  some  flexibility  after 
1997  to  reduce  the  percentage  acquisi- 
tion requirements,  but  to  no  less  than 
20  percent,  or  to  delay  the  Increase  in 
the  percentage  acquisition  require- 
ments, the  program  must  begin  in 
model  year  1996  with  a  30-percent  ac- 
quisition requirement. 

The  fleet  requirement  program  under 
section  507.  on  the  other  hand,  will  not 
necessarily  go  into  effect.  The  Sec- 
retary is  required  to  do  a  rulemaking 
and  is  authorized  to  impose  require- 
ments on  fleets  other  than  alternative 
fuel  provider  fleets,  but  the  Secretary 
may  decide  not  to  have  a  fleet  require- 
ment program  under  section  507. 

Under  section  501.  covered  persons 
must  actually  run  their  alternative 
fueled  vehicles  on  alternative  fuels 
when  the  vehicles  are  operating  in  an 
area  where  the  fuel  is  available.  This 
requirement  was  not  included  in  the 
fleet  requirement  program  in  section 
507,  because  the  conferees  were  con- 
cerned that  alternative  fuel  providers 
might  charge  unreasonable  fuel  prices 
to  fleets  that  are  not  alternative  fuel 
providers  if  such  fleets  were  required  to 
use  the  alternative  fuel.  Presumably 
the  alternative  fuel  providers  would 
not  overcharge  themselves.  If  there  is  a 
fleet  requirement  program  under  sec- 
tion 507.  we  hope  and  expect  that  alter- 
native fuel  providers  will  price  their  al- 
ternative fuels  competitively  in  order 
to  encourage  fleets  to  use  the  alter- 
native fuels. 
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Under  the  section  501  requirement, 
vehicles  garaged  at  personal  residences 
are  not  exempt.  Under  Section  507. 
such  vehicles  are  exempted. 

Under  subsection  c.  electric  utilities 
may  comply  with  the  purchase  and  fuel 
use  mandates  2  years  later  than  other 
covered  persons  if  and  only  if  they, 
first,  notify  the  Secretary  by  January 
1,  1996  that  they  plan  to  comply  using 
electric  motor  vehicles,  and,  second, 
actually  use  electric  motor  vehicles  to 
comply  with  this  section. 

H.R.  776  will  also  introduce  historic 
changes  to  the  electricity  industry— in- 
creasing competition  among  suppliers 
and  providing  protections  for  consumer 
pocketbooks.  It  is  worth  noting  that 
this  provision,  which  amends  two  fun- 
damental New  Deal  era  reforms  and 
had  been  expected  to  be  very  con- 
troversial, was  the  subject  of  extraor- 
dinarily cooperative  negotiation  in  the 
conference. 

The  final  product,  a  true  com- 
promise, is  a  stronger  statement  than 
either  the  House  or  Senate  bill  of  the 
Congress'  desire  to  see  competition  in 
the  generation  of  electricity  and  the 
availability  of  access  to  the  Nation's 
transmission  grid  for  all  comers  with- 
out regard  to  monopoly  or  market 
power.  In  this  case,  the  Congress  has 
sent  a  strong  message  to  monopolists 
to  learn  to  compete  and  to  seek  power 
at  prices  that  will  benefit  consumers— 
or  get  out  of  the  way. 

Many  of  us  are  particularly  satisfied 
with  the  substantive  result  in  the  elec- 
tricity title  in  part  because  the  provi- 
sions take  us  where  the  House  was 
headed  in  1978  when  the  House  offered 
and  the  Senate  rejected  a  version  of 
transmission  access. 

This  year,  the  veterans  of  that  battle 
were  joined  by  a  visionary  and  hard- 
working group  of  House  colleagues- 
Mr.  Markey.  Mr.  MOORHEAD.  Mr.  Tau- 
ziN.  Mr.  Boucher.  Mr.  Bliley.  and  oth- 
ers—who dedicated  themselves  to 
studying  transmission  access  and  the 
Public  Utility  Holding  Company  Act. 
to  drafting  fine  legislation  and  to  defy- 
ing the  conventional  wisdom  to  accom- 
plish these  sweeping  changes.  To  these 
colleagues  I  offer  8i)ecial  tribute. 

To  Chairman  John  Dingell.  I  offer 
gratitude  for  his  special  counsel  on  this 
difficult  issue.  He  stood  firm  for  pro- 
tecting consumers  against  monopoly 
power  and  insisted  that  no  changes  be 
made  until  he  was  convinced  that  Gov- 
ernment would  always  be  allowed  to 
impose  a  public  interest  standard  over 
any  exemptions  from  the  Public  Utility 
Holding  Company  Act.  He  supported 
the  title  strongly  only  after  he  was  cer- 
tain the  rascality  he  protects  us  all 
from  was  not  giving  to  be  allowed  to 
thrive. 

Finally,  I  want  to  thank  the  con- 
ferees for  their  restraint  in  resisting  ef- 
forts to  have  Congress  constrain  the 
discretion  of  the  Federal  Energy  Regu- 
latory Commission  [FERC]  in  the  areas 


of  electricity  policy.  I  am  particularly 
pleased  that  the  provision  concerning 
the  pricing  of  transmission  services 
maintains  the  traditional  broad  statu- 
tory approach  of  the  original  Federal 
Power  Act  [FPA].  The  FERC  must  re- 
tain sufficient  discretion  to  apply  the 
traditional,  time-tested  FPA  stand- 
ards—just and  reasonable,  and  not  un- 
duly discriminatory  or  preferential— to 
particular  cases  as  electricity  markets 
evolve.  I  would  note  that  H.R.  776  re- 
peats these  words  verbatim  from  the 
current  act.  and  makes  them  the  cen- 
terpiece of  our  pricing  provision. 

In  the  same  vein,  I  am  pleased  that 
the  conferees  specifically  chose  to  nei- 
ther endorse  or  reverse  any  prior  FERC 
decision  on  transmission  pricing. 

On  another  matter  of  deep  interest  to 
me,  the  conference  agreed  to  adopt  an 
economic  trigger  for  use  of  the  strate- 
gic petroleum  reserve  [SPR],  in  other 
words  to  allow  the  President  to  sell  oil 
from  the  strategic  petroleum  reserve  to 
ease  the  economic  consequences  of  a 
significant  oil  price  spike. 

The  conferees  agreed  to  allow  the 
President  to  use  the  SPR  more  quickly 
in  situations  such  as  the  period  during 
the  United  States  embargo  of  Iraq  in 
August  1990.  The  embargo  reduced  the 
world  oil  supply  by  over  4  million  bar- 
rels a  day.  Oil  prices  doubled  leading  to 
an  estimated  loss  of  $200  billion  in  GNP 
and  throwing  the  economy  into  reces- 
sion. However,  the  administration  re- 
fused to  use  the  reserve  in  part  because 
no  shortage  had  occurred.  In  today's 
decontrolled  oil  markets,  no  shortage 
is  likely  ever  to  occur  following  a  dis- 
ruption; instead  prices  rise,  sometimes 
precipitously. 

The  conferees  changed  the  drawdown 
criteria  so  that  a  shortage  need  not 
occur  before  the  SPR  is  drawn  down.  A 
reduction  in  supply  such  as  the  Iraqi 
embargo  that  causes  oil  prices  to  in- 
crease and  is  likely  to  harm  the  econ- 
omy would  allow  the  President  to  use 
the  reserve.  The  President  does  not 
have  to  wait  for  gas  lines,  proof  of  the 
onset  of  a  recession,  or  the  absence  of 
available  petroleum  products  in  cer- 
tain areas  to  use  the  SPR. 

Second,  the  conferees  decided  to 
allow  the  President  to  try  to  prevent 
oil  price  shocks  by  releasing  tens  of 
millions  of  barrels  of  SPR  oil  if  he  be- 
lieves an  energy  supply  interruption  is 
likely,  instead  of  being  forced  to  wait 
until  the  tanks  are  empty  and  the  dam- 
age to  the  economy  is  done.  This  antic- 
ipatory drawdown  will  allow  the  SPR 
to  be  used  more  effectively  by  placing 
oil  on  the  markets  at  the  earliest  pos- 
sible time  when  the  calming  effect  on 
markets  is  the  strongest. 

H.R.  776  marks  the  first  time  the 
Congress  has  acted  affirmatively  to  ad- 
dress the  issue  of  global  climate 
change.  The  global  warming  title,  with 
its  studies  and  voluntary  reductions 
programs,  is  only  part  of  the  story. 
Concerns  about  global  warming  have 


been  woven  into  the  fabric  of  this  bill- 
through  the  efficiency  and  renewable 
provisions,  the  alternative  auto  fuels 
programs,  the  clean  coal  technology 
export  provisions  that  can  increase  the 
efficiency  of  coal  combustion  in  devel- 
oping countries,  and  more. 

Throughout  the  bill  there  is  a  com- 
mitment to  environmental  improve- 
ment in  the  context  of  energy  security. 
It  was  one  of  our  goals  from  the  start. 
I  believe  that  energy  and  environment 
are  firmly  linked  and  that  a  secure  en- 
ergy future  must  be  achieved  in  tan- 
dem with  a  future  of  clean  air.  water, 
and  preservation  of  our  precious  natu- 
ral resources.  To  do  otherwise  is  to 
mortgage  the  future  and  the  health  of 
our  children  and  their  children. 

The  House  and  Senate  agreed  to  a 
provision  streamlining  the  approval 
process  for  nuclear  plant  licensing.  Al- 
though it  goes  further  than  I  would 
have  liked  in  limiting  the  public's  op- 
portunity to  participate  in  licensing 
decisions,  a  Federal  appeals  court  has 
recently  upheld  a  Nuclear  Regulatory 
Commission  rule  which  set  out  a  simi- 
lar process. 

This  provision  will  not  change  the  re- 
ality that  for  nuclear  power  to  become 
a  part  of  our  energy  future  the  indus- 
try will  have  to  win  back  the  con- 
fidence of  consumers  and  environ- 
mentalists. That  cannot  be  done  by 
shutting  the  public  out.  It  must  be 
done  by  giving  the  public  confidence  in 
the  priorities  and  practices  of  the  nu- 
clear industry  and  its  regulators. 

The  conferees  also  adopted  a  provi- 
sion regarding  the  setting  of  radiation 
protection  standards  regulating  the 
disposal  of  high-level  nuclear  waste  at 
Yucca  Mountain.  NV.  The  House  provi- 
sion would  have  partially  reinstated 
certain  standards  that  were  struck 
down  by  the  courts  in  1987.  and  have 
not  been  promulgated. 

The  conference  report  would  require 
the  Environmental  Protection  Agency 
[EPA]  to  promulgate  a  health-based  ra- 
diation standard  to  protect  the  public 
based  on  the  recommendations  of  a 
study  by  the  National  Academy  of 
Sciences.  The  study  would  be  com- 
pleted by  the  end  of  next  year. 
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Mr.  Speaker,  the  intent  of  the  provi- 
sion is  to  break  the  ongoing  institu- 
tional deadlock  on  the  matter  of  the 
standards  in  a  way  that  will  base  the 
decision  on  sound  scientific  judgment. 
It  is  not  meant  in  any  way  to 
supercede  the  authority  of  EPA  to 
make  its  final  expert  decision  through 
the  usual  rulemaking  process. 

One  of  the  key  issues  that  needs  to  be 
examined  and  resolved  as  part  of  this 
study  and  rulemaking  process  is  the 
question  of  whether  a  health-based 
standard  limited  to  individual  dose  lev- 
els could  be  sufficient  to  protect  the 
health  and  safety  of  the  public,  or 
whether  such  a  health-based  standard 


would  need  to  limit  collective  dose  to 
the  general  population  as  well. 

Protection  of  the  public  health  and 
safety  is  not  simply  a  matter  of  how 
much  radiation  an  individual  may  re- 
ceive, but  is  also  a  question  of  how 
many  individuals  are  exposed  to  radi- 
ation whether  at  one  time  or  over 
time.  Because  of  the  critical  nature  of 
the  collective  versus  individual  dose 
question,  this  issue  needs  to  be  given 
thorough  and  objective  scientific  re- 
view. 

Then,  under  this  provision,  EPA  in 
its  rulemaking  could  consider  collec- 
tive dose  limits  to  the  extent  that  such 
limits  are  needed  to  fulfill  the  general 
requirement  to  protect  public  health 
and  safety,  so  long  as  the  conclusion  of 
the  EPA  is  based  on  and  consistent 
with  a  wide  range  of  expert  scientific 
opinion,  including  but  not  limited  to 
the  NAS  study. 

It  is  important  that  the  record  be 
clear  on  this  issue.  The  House  con- 
ferees— representing  the  House  Interior 
and  Insular  Affairs  Committee  and  the 
Energy  and  Commerce  Committee — re- 
fused to  accept  Senate  proposals  to  set 
a  radiation  standard  in  law  and  refused 
to  accept  a  Senate  proposal  to  preclude 
the  EPA  from  fully  considering  collec- 
tive dose  or  human  intrusion  in  setting 
its  own  standard.  The  appropriate  proc- 
ess for  setting  a  standard  is  an  expert 
agency  rulemaking  based  on  the  best 
scientific  information  possible. 

In  addition,  conferees  adopted  House 
language  that  would  provide  that, 
whenever  the  Nuclear  Regulatory  Com- 
mission designates  certain  practices 
involving  nuclear  materials  as  below 
regulatory  concern.  States  have  au- 
thority to  regulate  the  disposal  of  low- 
level  waste  and  the  incinerator  of  ma- 
terials produced  onsite. 

The  legislation  also  increases  protec- 
tion of  certain  whistleblowers,  employ- 
ees of  civilian  and  military  nuclear  fa- 
cilities who  report  safety  violations.  It 
is  in  the  interest  of  fairness — and  safe- 
ty— that  these  protections  from  retal- 
iatory actions  be  enacted. 

H.R.  776  addresses  numerous  issues 
related  to  the  Nation's  nuclear  fuel 
supply.  Among  these  issues  were  three 
key  questions  concerning  financial  re- 
form of  the  Department  of  Energy 
[DOE]  uranium  enrichment  program. 
First,  how  will  we  pay  for  the  past  un- 
recovered  costs  of  operating  this  pro- 
gram? Second,  how  will  we  pay  for  the 
costs  of  cleanup  for  the  enrichment 
plants  that  currently  exist?  Third,  how 
will  we  pay  for  the  costs  of  building  a 
new  plan  in  the  future? 

In  the  past.  DOE  provided  fuel  to 
Government  and  civilian  nuclear  pow- 
erplants  through  this  program.  Al- 
though DOE  was  required  by  law  to  re- 
cover the  cost  of  providing  this  service, 
it  lost  billions  of  dollars  by  charging 
below-market  prices.  Government  esti- 
mates of  unrecovered  production  costs 
range  from  S3  billion  according  to  DOE 


to  over  $11  billion  according  to  the 
General  Accounting  Office. 

Furthermore.  DOE  faces  over  an  ad- 
ditional $20  billion  in  unrecovered  costs 
stemming  from  expenses  for  environ- 
mental cleanup  of  the  current  fuel 
plants.  To  date,  no  money  has  been  set 
aside  for  this  purpose.  However,  the 
President  in  his  fiscal  year  1993  budget 
proposed  a  cleanup  fee,  assessing  nu- 
clear utilities  half  the  cleanup  costs. 

There  was  much  congressional  debate 
over  the  issue  of  how  these  costs 
should  be  recovered,  especially  to  what 
extent  DOE's  nuclear  utility  customers 
should  be  expected  to  share  in  paying 
for  these  costs.  Many  Members  felt 
that  because  the  plants  were  originally 
built  for  defense  purposes,  utilities 
should  not  pay  any  of  the  fixed  costs 
related  to  original  plant  investment  or 
environmental  conditions  existing  be- 
fore the  utilities  became  customers. 

Nevertheless,  when  these  plants  were 
made  available  to  serve  civilian  cus- 
tomers, a  cost-recovery  requirement 
was  inserted  in  the  Atomic  Energy  Act 
at  section  161v.  The  legislative  history 
is  clear  that  the  intent  of  this  provi- 
sion was  to  fully  recover  all  of  the 
costs  of  providing  these  services  to 
commercial  customers,  including  a 
proportional  share  of  prior  fixed  costs 
based  on  use. 

The  terms  of  the  cost  recovery  re- 
quirement of  161v.  were  in  fact  very  fa- 
vorable to  commercial  customers.  Al- 
though the  Government  was  required 
to  fully  recover  its  costs,  it  could  not 
charge  a  price  higher  than  costs. 
Therefore,  for  many  years  when  the 
utilities  would  have  had  to  pay  a  high- 
er market  price  to  obtain  these  serv- 
ices from  other  sources,  the  Govern- 
ment was  restrained  by  this  provision 
to  charge  a  lower  price  set  at  costs. 

Furthermore,  by  getting  use  of  these 
plants  in  return  for  i)aying  a  propor- 
tional share  of  fixed  costs,  utilities 
were  able  to  avoid  the  even  greater 
costs  of  building  a  plant  of  their  own 
and  paying  for  all  of  the  original  plant 
investment  and  eventual  cleanup  costs. 
In  this  way,  the  overall  terms  of  cost- 
recovery  under  161v.  were  meant  to  bal- 
ance the  interests  of  the  commercial 
customers  and  the  taxpayers. 

However,  in  practice  the  cost  recov- 
ery requirements  of  161v.  have  not 
worked  very  well.  Because  of  unproduc- 
tive investments  and  a  failure  to  ade- 
quately account  for  cleanup  costs,  the 
program  ended  up  charging  prices  that 
were  not  only  below  market,  but  also 
below  costs.  Now,  because  of  inter- 
national competition  to  provide  these 
services,  it  is  not  possible  to  recover 
these  costs  through  future  prices. 

The  history  of  this  program  dem- 
onstrates that  now  is  the  time  to  thor- 
oughly reform  the  Government's  ura- 
nium enrichment  operation.  The  bill 
does  this  by  establishing  a  wholly 
owned  Government  corporation  to  pro- 
vide these  services  in  a  more  business- 
like fashion. 
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The  U.S.  Treasury  would  hold  stock 
in  this  corporation  equal  to  at  least  S3 
billion  and  the  Corporation  would  pay 
net  revenues  to  the  Government  in  the 
form  of  a  dividend.  Eventually  this  cor- 
poration could  be  privatized  through 
sale  of  this  stock  to  the  private  sector 
as  long  as  the  stock  was  sold  at  a  price 
that  was  at  least  equal  to  its  estimated 
value.  The  dividends  and  proceeds  from 
the  sale  of  the  stock  would  constitute 
recovery  of  past  unrecovered  produc- 
tion costs. 

Under  the  bill,  environmental  costs 
of  DOE  current  fuel  plants  would  be 
paid  for  out  of  a  new  cleanup  fund.  The 
Government  and  utilities  pay  into  the 
fund  for  15  years  in  proportion  to  their 
past  use  of  the  facilities.  The  utilities' 
share  is  collected  through  a  special  an- 
nual assessment  not  to  exceed  $150  mil- 
lion a  year  or  $2.25  billion  over  15 
years,  indexed  to  inflation.  This  pro- 
posal is  a  compromise  proposal  and  is  a 
modification  of  the  President's  own 
proposal. 

Finally,  the  corporation  would  have 
the  authority  to  sponsor  a  private,  for- 
profit  corporation  to  build  a  new  en- 
richment plant  if  the  Corporation  de- 
cides it  would  be  a  good  investment. 
However,  the  private,  for-profit  cor- 
poration would  have  to  attract  private 
sector  financing  for  the  construction  of 
any  new  plant,  and  under  no  cir- 
cumstances would  any  borrowing  or 
other  obligations  of  this  private  cor- 
poration be  considered  the  responsibil- 
ity of  the  Government. 

One  issue  that  will  be  important  to 
the  future  of  the  corporation  will  be 
the  use  and  availability  of  highly-en- 
riched uranium  from  the  former  Soviet 
Union.  Currently,  a  Govemment-to- 
Government  agreement  is  being  nego- 
tiated between  the  United  States  and 
former  Soviet  States.  This  agreement 
could  specify  that  a  private  entity  or 
the  corporation  would  provide  the  nec- 
essary services  to  blend  and  convert 
the  highly-enriched  uranium  into  low- 
enriched  uranium. 

If  the  agreement  specifies  that  the 
corporation  would  be  responsible  for 
these  services,  then  the  corporation 
would  determine  the  least-cost  ap- 
proach and  select  a  vendor  through  a 
competitive  process.  However,  if  the 
agreement  specifies  that  a  private  en- 
tity will  provide  these  services,  then 
such  services  would  be  provided  by  a 
private  entity,  but  the  corporation 
would  be  the  exclusive  U.S.  marketing 
agent  for  the  resulting  low-enriched 
uranium. 

In  provisions  largely  originating  in 
the  Science  Committee,  H.R.  776  estab- 
lishes cost-shared  research  and  devel- 
opment programs  for  a  wide  range  of 
emerging  energy  technologies  in  four 
separate  titles  of  the  bill.  It  deals  with 
technologies  aimed  at  reducing  depend- 
ence on  imported  oil,  curbing  environ- 
mental damage,  improving  the  Na- 
tion's economic  competitiveness,   and 


improving  administration  of  research 
and  development  at  the  Department  of 
Energy. 

While  most  of  the  natural  gas  provi- 
sions were  dropped  from  the  final  bill, 
the  conferees  did  agree  to  expressly 
forbid  discrimination  against  imported 
natural  gas.  In  addition,  the  conferees 
went  on  record  that  consumers  and 
producers  are  best  served  by  a  competi- 
tive natural  gas  market,  and  that  the 
states  cannot  fix  gas  prices  with  OPEC- 
style  regulation.  The  joint  statement 
of  the  managers  makes  it  very  clear 
that  abuse  of  State  prorationing  au- 
thority will  violate  the  intent  of  the 
conferees. 

H.R.  776  contains  a  number  of  provi- 
sions relating  to  the  Nation's  most 
plentiful  fossil  resource,  coal.  The  con- 
ferees agreed  to  provisions  that  would 
reduce  emissions  harmful  to  the  envi- 
ronment, increase  the  efficiency  of 
using  coal  and  improve  the  cost  effec- 
tiveness of  coal  use.  Costs  would  be 
controlled  and  cost-sharing  arrange- 
ments with  project  sponsors  are  speci- 
fied. 

House  provisions  on  coalbed  methane 
were  adopted  and  modified,  allowing 
the  useful  extraction  of  methane  gas 
trapped  in  underground  coal  seams 
while  disputes  over  land  and  mineral 
rights  are  resolved.  This  will  unlock  an 
abundant  domestic  resource,  enhance 
mine  safety,  and  reduce  greenhouse  gas 
emissions. 

Section  1329,  ownership  of  coalbed 
methane,  is  quite  similar  to  section 
1314  of  the  House  bill.  It  directs  certain 
States  to  establish  a  forced  pooling 
mechanism  for  simultaneously  encour- 
aging coalbed  methane  development 
and  resolving  ownership.  This  section 
is  modeled  after  a  State  of  Virginia 
statute. 

State  oil  and  gas  laws,  and  most  min- 
eral leases,  were  written  prior  to  coal- 
bed  methane  becoming  a  viable  re- 
source. The  uncertainty  of  ownership 
has  been  the  largest  impediment  to  de- 
velopment of  coalbed  methane. 

The  conference  agreement  requires 
affected  States,  within  3  years  of  en- 
actment, to  establish  a  mechanism 
whereby  the  resource  can  be  developed 
pending  resolution  of  competing  owner- 
ship claims.  If  the  States  fail  to  deal 
with  the  issue  in  that  time,  the  Inte- 
rior Secretary,  with  the  participation 
of  the  Secretary  of  Energy,  would  im- 
plement the  program  in  section  1329. 
which  includes  forced  pooling  arrange- 
ments, whereby  a  coalbed  methane  de- 
veloper would  drill  for  the  gas  while 
the  profits  were  held  in  escrow  pending 
the  resolution  of  conflicting  ownership 
claims. 

The  Secretary  of  the  Interior,  with 
the  participation  of  the  Secretary  of 
Energy,  must  exempt  any  State  from 
the  coalbed  methane  requirements  if 
the  State  legislature  passes  a  law  or 
resolution  requesting  such  exemption. 
The  Secretary  also  would  have  to  ex- 


empt a  State  based  upon  a  Governor's 
petition,  if  and  only  if  the  Governor 
had  given  the  State's  legislature  6 
months  to  overrule  the  petition. 

The  Secretary  of  the  Interior,  with 
the  participation  of  the  Secretary  of 
Energy,  is  authorized  to  add  or  delete 
States  from  the  list  of  affected  States, 
based  upon  the  criteria  in  subsection 
(b).  Certain  States  are  designated  by 
the  statute  as  Affected  States,  until 
the  Secretary  publishes  a  different  list. 
Certain  other  States  are  permanently 
excluded  from  becoming  Affected 
States. 

Section  1329  promotes  coalbed  meth- 
ane development  in  a  manner  that  is 
protective  of  our  Nation's  coal  re- 
sources and  coal  mine  safety.  It  pro- 
vides certain  protections  for  coal  own- 
ers and  operators  whose  coal  resource, 
including  current  and  future  coal  min- 
ing operations,  might  be  affected  by 
coalbed  methane  development.  Sub- 
section (j)  provides  that  no  coalbed 
methane  well  operator  may  stimulate  a 
coal  seam  without  the  consent  of  any 
coal  owner  or  operator  whose  coal 
might  be  affected  by  the  stimulation. 
If  a  coal  operator  withholds  consent, 
the  coalbed  methane  well  operator  may 
appeal  to  the  Secretary  of  the  Inte- 
rior—or the  State,  if  there  is  a  State 
program.  If  the  consent  is  withheld  on 
the  grounds  that  it  would  impair  cur- 
rent or  future  mine  safety,  and  a  coal- 
bed  methane  well  operator  appeals  to 
the  Secretary,  the  Secretary  must 
defer  to  the  appropriate  State  or  Fed- 
eral mine  agency  in  making  any  deter- 
mination that  differs  from  the  coal 
owner  or  operator's  judgment. 

Mr.  Speaker,  many  people  deserve 
credit  for  this  legislation.  It  was  pre- 
ceded by  introduction  in  the  House  of 
literally  hundreds  of  pieces  of  legisla- 
tion—all dealing  with  energy  issues. 
The  President  and  his  Energy  Sec- 
retary engaged  in  long  study  of  these 
issues  and  submitted  their  plan  to  the 
Congress.  Even  though  the  Congress 
substantially  rearranged  the  priorities 
expressed  in  the  administration's  en- 
ergy bill,  I  believe  Admiral  Watkins' 
interest  was  essential  to  bridge  some  of 
the  political  and  substantive  dif- 
ferences. Credit  goes  to  my  Republican 
colleagues  in  the  House  who,  under  the 
leadership  of  Congressman  Norm  Lent 
offered  their  own  vision  of  a  national 
energy  policy.  Senators  Johnston  and 
Wallop  put  together  a  comprehensive 
bill  that  became  the  basis  for  Senate 
action. 

Members  provided  the  inspiration  for 
many  titles  of  this  legislation.  Various 
Members  put  their  own  stamp  on  the 
efficiency  provisions,  the  electricity 
reforms,  alternative  fuels,  coal,  global 
warming  and  many  other  provisions. 
The  hundreds  of  hours  of  work  by  many 
Members  is  reflected  in  the  final  prod- 
uct. 

Mr.  Speaker,  I  wish  I  could  name  all 
of  the  Members  who  introduced  legisla- 


tion that  became  part  of  or  models  for 
action  we  later  took.  There  are  simply 
too  many  to  mention  them  all. 

Mr.  Speaker,  I  am  proud  to  bring 
H.R.  776  before  the  House  for  a  vote  on 
the  conference  report.  This  legislation 
has  been  a  long  time  in  coming,  but  the 
House  can  take  pride  in  this  bipartisan 
achievement. 

If  we  pass  this  bill,  and  the  Senate 
follows,  we  can  go  home  and  tell  our 
constituents  that  we  have  defied  the 
conventional  wisdom  about  the  Con- 
gress. We  have  beaten  gridlock.  We 
have  surmounted  partisan  and  regional 
divisions,  and  we  have  delivered  legis- 
lation that  looks  to  the  energy  future 
of  this  great  Nation  and  will  protect 
jobs,  the  economy  and  the  environ- 
ment. 

Mr.  Speaker,  I  would  again  like  to 
thank  the  gentleman  from  California 
[Mr.  MooRHEAD],  who  was  a  vital  part 
of  the  effort  here;  his  senior  ranking 
Republican  member  on  the  full  com- 
mittee, the  gentleman  from  New  York 
[Mr.  Lent],  and  the  chairman  of  our 
full  committee,  the  gentleman  from 
Michigan  [Mr.  Dingell],  who  has  been 
a  vital  leader  for  many  years  on  this 
issue  and  has  performed  his  usual  mi- 
raculous leadership  in  helping  us  to 
bring  this  complex  bill  before  the  Con- 
grress. 

Mr.  Speaker,  there  are  12  committees 
involved,  and  while  credit  belongs  to 
many  people  on  both  sides  of  the  aisle, 
in  particular  I  want  to  hail  the  staff  of 
the  various  committees  and  Members 
who  did  an  extraordinary  job.  I  will  in- 
clude for  the  Record  the  list  of  the 
members  of  the  staff  who  contributed 
so  much. 

Special  appreciation  goes  to  these 
staff  members:  Jack  Riggs,  staff  direc- 
tor. Sue  Sheridan,  Tom  Runge.  Wesley 
Warren,  Rick  Counihan,  Judi 
Greenwald,  Shelley  Fidler,  John 
Berner,  Paul  Downs,  Judith  Quinn, 
Judy  O'Brien,  Susie  Miller,  and  Lisa 
Burton. 

Mr.  Speaker,  I  would  like  to  make  a 
joint  statement  on  behalf  of  myself  and 
Messrs.  Markey,  Moorhead,  and  Lent, 
on  title  II,  the  natural  gas  provisions 
of  H.R.  776. 

While  title  II  is  short,  there  is  a  lot 
in  this  bill  for  both  natural  gas  con- 
sumers and  producers:  Many  of  the  new 
power  plants  under  the  new  PUHCA  re- 
forms will  be  natural  gas  powered.  So 
may  many  of  the  alternate  fuel  vehi- 
cles encouraged  by  the  alternate  fuel 
titles.  Greater  reliance  on  clean  burn- 
ing, abundant,  natural  gas  will  help 
our  environmental,  energy  security. 
and  oil  import  problems. 

To  maximize  the  benefits  of  natural 
gas.  we  have — over  the  last  few  years- 
legislated  partial  decontrol  of  wellhead 
prices  in  the  1978  Natural  Gas  Policy 
Act  [NGPA];  approved  the  Canadian 
Free-Trade  Agreement:  and  enacted 
the  complete  decontrol  of  wellhead 
prices  beginning  this  coming  January 


1,  1993,  under  the  Natural  Gas  Wellhead 
Decontrol  Act. 

Title  n  continues  this  course  of  com- 
prehensive congressional  enactments 
to  ensure  a  broad  policy  of  free  and 
competitive  wellhead  markets  in  North 
America  by,  in  effect,  deregrulating  Ca- 
nadian natural  gas  imports  in  section 
201,  and  by  restating  and  broadening 
our  national  Federal  policy  in  favor  of 
vigorous  competition  in  our  gas  well- 
head markets,  in  section  202. 

This  overall  series  of  recent  and  new 
enactments  are  critical  because  of 
what  has  recently  happened  as  Federal 
regulation  of  wellhead  markets  has 
eased,  and  the  accompanying  Federal 
preemption  of  State  pricing  regulation 
by  a  comprehensive  scheme  of  Federal 
price  controls  has  started  to  phase  out. 
In  particular,  some  producing  States 
have  considered  reoccupying  this  im- 
portant field  of  interstate  commerce 
with  a  new  tjrpe  of  regulation — well- 
head production  regulation  that  could 
be  used  to  cut  back  output  in  order  to 
raise  the  general  price  level  of  natural 
gas. 

Such  a  replacement  of  harmful  Fed- 
eral price  lowering  regulation  and  mar- 
ket intervention  with  equally  harmful 
State  price  raising  regulation  and 
intervention,  would  be  inimical  to  a 
comprehensive  national  energy  strat- 
egy aimed  at  free  market-based  growth 
of  natural  gas  use.  It  would  hurt  gas 
use  both  in  new  area£  under  the  other 
titles  of  the  bill,  and  in  the  traditional 
gas  markets  of  our  Nation.  Such  inter- 
vention would  send  inaccurate  price 
signals  to  producers  and  consumers, 
would  impair  economic  efficiency,  and 
would  be  fundamentally  in  conflict 
with  a  competitive  wellhead  market. 

Some  supporters  of  new  producing 
State  initiatives  have  asserted  there  is 
no  evidence  whatever  that  their  aim  is 
to  set  up  a  State-administered  hori- 
zontal price  fixing  cartel.  We  hope  that 
is  true. 

However,  we  are  familiar  with  the 
long  history  of  economic  waste  and 
reasonable  market-demand  proration- 
ing administered  by  the  Texas  Railroad 
Commission  in  the  1950's  and  1960s.  We 
have  reviewed  how  that  scheme  w£is  in- 
deed copied  by  OPEC  when  it  was 
formed— see  generally.  "The  Price,"  by 
Daniel  Yergin.  And  we  have  inquired 
into  several  official  statements  regard- 
ing these  new  State  initiatives. 

The  following  letter  from  one  State 
official  indicates  the  type  of  State  ac- 
tivity that  most  concerns  us: 

State  of  Oklahoma. 

Office  of  the  Secretary  of  Energy. 

Oklahoma  City.  OK.  October  22.  1991. 
Representative  Grover  Campbell. 
State  Capitol  Building.  Oklahoma  City.  OK. 

Dear  Representative  Campbell:  I  enclose 
a  draft  of  a  bill  which  is  being  prepared  for 
introduction  in  the  1992  legislative  session. 
As  a  member  of  the  Energy.  Environment, 
and  Natural  Resources  Committee.  I  feel  you 
should  be  kept  informed  about  proposed  leg- 
islation in  the  field  of  Energy. 
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The  subject  of  this  legislation  is  seasonal 
market  demand  proration  of  natural  gas.  As 
you  are  no  doubt  aware,  Oklahoma  enacted 
the  nation's  first  market  demand  laws  relat- 
ing to  both  oil  and  gas  in  1913.  when  a  condi- 
tion of  severe  oversupply  had  resulted  In  low 
field  prices  and  widespread  waste. 

These  laws  were  enforced  and  worked  very 
well  until  the  mid-1970"s  when  the  first  Arab 
embargo  and  punitive  federal  price  controls 
on  natural  gas  resulted  in  a  severe  shortage 
of  supply.  Later,  when  the  shortage  of  gas 
had  turned  to  surplus,  the  Oklahoma  Su- 
preme Court  held  that  the  Corporation  Com- 
mission could  not  impose  more  stringent 
production  controls  except  after  personal  no- 
tice which  is  a  practical  impossibility. 

Recent  events  have  clearly  demonstrated 
the  cost  to  Oklahoma  and  its  citizens  result- 
ing from  an  excess  of  natural  gas  supply. 
During  the  summer  of  1991.  gas  field  prices 
sank  to  the  lowest  level  in  many  years, 
below  the  cost  of  replacement,  simply  be- 
cause of  oversupply  in  the  field. 

Those  who  profit  from  the  oversupply  and 
resulting  depressed  price  are  the  gaa  traders, 
the  Interstate  pipe-lines,  and  the  Extern 
consumers.  Those  who  lose  are  the  devel- 
opers, the  State,  and  above  all.  the  Okla- 
homa minei^l  owners.  We  should  never  for- 
get that  natural  gas.  unlike  annual  crops.  Is 
a  nonrenewable  resource.  When  gas  is  sold  at 
a  distress  price,  the  landowner  suffers  a  fi- 
nancial loss  which  can  never  be  recouped. 

This  proposal  would  simply  Impose  a  sea- 
sonal limitation  on  production  from  natural 
gas  wells.  It  is  well  known  that  the  market 
for  gas  Is  seasonal:  high  in  the  winter 
months;  low  in  the  summer  months.  Pipe 
lines  are  rapidly  developing  storage  facili- 
ties, specifically  designed  to  further  extend 
the  period  of  low  field  prices. 

When  there  is  an  excess  of  supply  over  de- 
mand, the  simple  solution  Is  to  reduce  the 
oversupply  by  storing  gas  in  the  ground.  If 
every  producer  were  willing  to  cut  produc- 
tion proportionately  during  the  summer  pe- 
riod, no  legislation  would  be  necessary.  How- 
ever, we  all  know  that  as  a  practical  matter, 
such  joint  action,  even  if  it  would  mean 
higher  prices  Immediately,  simply  will  not 
occur. 

This  proposal  would  impose  a  daily  gas 
production  limitation  of  50%  of  well  dellver- 
ablllty  during  the  winter  6  months'  period 
and  25%  of  dellverability  during  the  summer 
6  months'  period.  Wells  producing  casing- 
head  gas  and  wells  of  low  capacity  (under 
one  million  cu/ft^day)  would  be  exempt,  be- 
cause the  impact  of  these  wells  on  the  mar- 
ket is  small.  Production  from  super-wells 
would  be  further  limited  to  25%  of  dellver- 
ability over  10  million  cu/fyday  year  round. 
Overage  or  underage  could  be  made  up  only 
during  a  similar  seasonal  period,  to  mini- 
mize manipulation.  Finally,  the  present 
draft  includes  an  automatic  sunset  provi- 
sion, under  which  the  allowable  restrictions 
would  expire  automatically  at  the  end  of  two 
years  unless  renewed  by  legislative  act.  If  for 
any  reason  the  plan  is  not  working,  it  can 
simply  be  allowed  to  die. 

No  one  state  can  unilaterally  overcome  the 
distress  prices  resulting  from  seasonal  over- 
supply.  No  state  would  want  to  impose  pro- 
duction restrictions,  and  then  see  the  mar- 
ket move  to  another  state  with  no  improve- 
ment In  field  prices.  For  this  reason,  the  gas 
producing  states  of  the  Southwest  are  in 
close  cooperation  in  these  efforts  to  address 
the  problem  of  oversupply  and  low  field 
prices.  The  Texas  Railroad  Commission  al- 
ready has  conducted  hearings  preparatory  to 
issuing  an  Order  imposing  seasonal  market 
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demand  proration  on  gas  wells  in  that  state. 
Similar  initiatives  are  under  way  in  Kansas. 
Arkansas.  Louisiana  and  Colorado. 

Oklahoma  Is  fortunate  in  that  all  states 
reco^lze  the  necessity  for  legislation  here. 
This  means  that  Oklahoma  no  doubt  will  be 
the  last  to  actually  impose  binding  produc- 
tion restrictions.  We  will  know  whether 
other  states  will  act  before  final  passage  of 
the  bin  by  the  Oklahoma  legislature.  How- 
ever, it  Is  essential  that  Oklahoma  move  for- 
ward In  concert  with  the  other  states. 

I  would  appreciate  your  careful  attention 
to  this  proposal.  I  would  be  glad  to  meet 
with  you  to  discuss  the  matter  further  if  you 
desire.  If  you  share  my  conviction  that  this 
legislation  would  be  of  significant  benefit  to 
Oklahoma.  Its  economy,  and  especially  its 
citizen-landowners,  your  Joiner  as  a  legisla- 
tive sponsor  would  be  extremely  valuable. 
Very  truly  yours. 

Charles  Nesbitt. 
Secretary  of  Energy. 

I  and  my  colleagues  realize  there  is  a 
long  history  of  legitimate  State  regu- 
lation to  further  the  goals  of  physical 
conservation,  to  prevent  unfair  drain- 
age among  producers  in  a  common  res- 
ervoir, to  enforce  well-spacing  rules, 
and  so  on.  The  Congress  has  not  in- 
tended, by  its  previously  noted  enact- 
ments or  by  title  II  of  this  bill,  to  pre- 
empt these  State  authorities. 

But  it  is  also  clear  that  there  is  no 
reference  to  such  legitimate  activities 
in  the  above-noted  letter  explaining 
the  purpose.  Intent,  and  structure  of 
the  proposed  new  State  law.  Moreover, 
the  proposal  described  there  was  subse- 
quently toughened  to  shut  in  more  gas 
over  longer  periods  of  time. 

We  of  course  are  not  deciding  the 
lawfulness  of  that  State  enactment; 
This  is  entirely  a  question  for  the  Fed- 
eral courts.  In  the  context  of  a  preemp- 
tion challenge  to  this  or  other  State 
laws  or  regulations  that  substantially 
and  unreasonably  interfere  with  the 
broad  Federal  policy  of  wellhead  com- 
petition. 

The  Intent  of  Congress,  however,  will 
be  a  central  question  in  any  possible 
future  disputes.  Accordingly,  we  here 
restate  and  extend  our  legislative  sup- 
port for  free  national  gas  production 
markets,  in  new  section  202.  We  strong- 
ly endorse  the  specific  accompanying 
statement  of  managers  language  spell- 
ing out  how  the  noted  series  of  recent 
Federal  laws  and  rulings  have  com- 
bined to  prevent  the  States  from  using 
their  regulation  of  producers  or  pipe- 
lines to  restrict  supplies  and  raise 
prices.  We  believe  section  202  is  an  ex- 
press statutory  statement  of  the  gen- 
eral policy  and  purpose,  and  that  it 
correctly  sums  up  where  we  have  come 
from  and  where  we  are  going,  both 
under  sections  201  and  202  of  this  bill 
and  under  the  three  previously  noted 
Federal  enactments. 

For  these  reasons,  we  believe  the 
Federal  courts  can  now  draw  the  right 
lines  here:  We  think  they  can  distin- 
guish between  regulation  which  has  the 
substantial  purpose  and  effect  of  rais- 
ing   prices— which    is    preempted— and 


the  many  legitimate  tyjjcs  of  regula- 
tion— which  are  not  preempted. 

Indeed,  the  Federal  courts  have  en- 
gaged in  similar  types  of  line  drawing 
for  a  century,  under  the  Federal  anti- 
trust laws:  There,  the  focus  is  on  the 
difference  between  reasonable  re- 
straints of  trade,  and  unreasonable 
ones.  Analogous  inquiries  into  the  geo- 
logical justifications  of  a  challenged 
law  or  rule;  its  legislative  history  or 
official  explanations  of  it;  whether  its 
likely  purpose,  structure,  and  effect 
are  more  aimed  at  higher  market 
prices  and  across-the-board  shutlns  of 
gas,  or  instead  vindicate  producer  prop- 
erty rights  against  drainage,  and  so  on, 
all  could  be  an  essential  part  of  a 
court's  scrutiny. 

By  thus  preserving  and  extending  our 
national  policy  of  free  trade  and  free 
markets  for  natural  gas.  we  believe 
title  U  is  a  significant  part  of  our  new 
comprehensive  national  energy  policy. 

As  for  section  201.  we  note  it  applies, 
for  example,  to  imports  of  Canadian 
natural  gas  into  the  United  States;  ex- 
ports of  natural  gas  to  Canada  from  the 
United  States;  and  imports  of  liquefied 
natural  gas  into  the  United  States. 

While  applications  for  import  or  ex- 
port approval  still  need  to  be  made,  im- 
ports or  exports  falling  under  new  sec- 
tion 3(bH3)  are  automatically  ap- 
proved, and  by  this  act  are  deemed  to 
be  consistent  with  the  public  Interest. 
The  application  process  will  still  serve 
the  function  of  affording  the  Federal 
Government  a  record  of  the  foreign 
commerce  taking  place. 

This  automatic  approval,  however,  is 
not  intended  to  modify  the  authority 
of  the  FERC  or  jurisdictional  State 
commissions  to  review  the  prudence  of 
the  purchased  gas  when  a  jurisdictional 
utility  seeks  to  include  the  cost  of  such 
natural  gas  in  rates  subject  to  the  ju- 
risdiction of  the  appropriate  State  or 
Federal  agency. 

The  public  interest  finding  in  this 
new  section  of  the  Natural  Gas  Act  ac- 
cordingly does  not  alter  the  authorities 
of  the  FERC  or  State  commissions  pre- 
viously available  with  respect  to  the 
prudence  of  natural  gas  purchases. 

In  drafting  new  section  3(b)(2)  of  the 
Natural  Gas  Act.  we  intended  that  im- 
ported natural  gais  not  be  discrimi- 
nated against  on  the  basis  of  its  na- 
tional origin.  As  noted,  this  would  be 
inconsistent  with  our  Federal  policy  of 
vigorous  price  competition  in  a  decon- 
trolled market. 

The  conferees  intend  for  the  Federal 
Energy  Regulatory  Commission  to  reg- 
ulate such  imported  natural  gas  on  a 
basis  comparable  to  its  regulation  of 
domestic  natural  gas.  Just  as  FERC 
does  not  take  sides  in  the  market  com- 
petition between  Oklahoma  natural  gas 
and  Texas  natural  gas,  it  could  not 
take  sides  between  domestic  gas  and 
Canadian  gas. 

Hence,  if  FERC  treats  Canadian  gas 
differently— on  the  basis  of  the  place  of 


its  production,  or  in  other  respects 
based  on  its  national  origin — or  in 
some  manner  gives  prpference  to  do- 
mestic natural  gas  on  the  basis  of  its 
national  origin,  such  action  would  vio- 
late new  section  3(b)(2).  Of  course,  such 
action  might  also  violate  other  provi- 
sions of  the  Gas  Act,  and  the  Canadian 
Free-Trade  Agreement  as  well. 

Finally,  as  drafted,  the  new  fast 
track  process  would  not  be  available 
for  LNG  exports  to,  for  example.  Pa- 
cific rim  nations  other  than  Canada. 
Current  law  on  LNG  exports  would  re- 
main unchanged. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Barton). 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
we  are  finishing  a  process  today  that 
started  4  years  ago  when  President 
Bush  and  the  Congress  made  a  commit- 
ment to  a  comprehensive  national  en- 
ergy strategy.  To  develop  that  strat- 
egy, a  series  of  field  hearings  were  held 
around  the  country.  A  voluminous  se- 
ries of  hearings  were  also  held  here  in 
the  Congress,  both  in  the  House  and  in 
the  other  body.  After  those  hearings, 
bills  passed  both  Houses,  and  one  of  the 
largest  House-Senate  conferences  in 
this  Congress,  has  produced  the  piece 
of  legislation  which  is  before  us  today. 
I  am  going  to  vote  for  this  bill,  and  I 
would  urge  all  my  colleagues  to  vote 
for  the  bill.  It  has  many  good  things  in 
it.  As  in  all  comprehensive  bills,  there 
are  some  things  that  are  not  quite  so 
good. 

I  would  like  to  call  special  attention 
to  an  amendment  offered  by  the  gen- 
tleman from  Tennessee  [Mr.  Clement] 
and  myself  on  the  House  side  that 
passed  on  a  rollcall  vote  by  an  almost 
2  to  1  margin  when  the  bill  was  before 
us  earlier  this  summer.  It  revitalizes 
the  nuclear  licensing  process,  which 
will  in  turn  revitalize  the  nuclear 
power  industry  in  this  country.  My 
amendment  will  provide  for  standard- 
ized design  of  the  reactors  and  the 
plant  facilities,  pre-site  selection,  and 
a  one-step  licensing  process.  This  one 
step  license  will  provide  both  a  con- 
struction and  an  operating  permit  to 
build  and  operate  a  nuclear  power- 
plant. 

The  Barton-Clement  amendment  re- 
tains full  rights  for  environmental 
groups  and  local  groups  who  have  con- 
cerns about  the  design  and  safety  of 
nuclear  powerplants.  It  is  our  hope 
that  the  Barton-Clement  amendment 
will  make  it  possible  to  at  least  con- 
sider additional  nuclear  powerplants  in 
this  country  in  the  next  10  years. 

H.R.  776  is  not  a  perfect  bill.  It  does 
not  allow  for  any  exploratory  drilling 
in  Anwar  up  in  Alaska,  and  it  has  some 
provisions  that  are  onerous  with  regard 
to  Texas.  For  example,  it  puts  the 
intrastate  electrical  transmission  sys- 
tem under  possible  jurisdiction  of  the 
FERC  here  in  Washington,  DC.  H.R.  776 
is  a  step  in  the  right  direction.  It  is  a 
good  piece  of  legislation. 
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I  would  commend  the  chairman,  the 
gentleman  from  Michigan  [Mr.  DiN- 
GELL],  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Indiana  [Mr. 
Sharp],  the  ranking  member,  the  gen- 
tleman from  New  York  [Mr.  LENT],  the 
ranking  member  of  the  subcommittee, 
the  gentleman  from  California  [Mr. 
MOORHEAD],  and  all  of  the  literally 
hundreds  of  Congressmen  who  have 
served  on  the  conference  committee  to 
make  this  bill  possible. 

I  am  including  additional,  specific 
comments  on  H.R.  776. 

I  do  wish  it  weint  farther  in  bolster- 
ing our  domestic  oil  and  gas  reserves.  I 
am  disappointed  that  the  bill  does  not 
include  language  to  allow  the  Arctic 
National  Wildlife  Refuge  [ANWR]  and 
our  Outer  Continental  Shelf  to  be  ex- 
plored for  possible  oil  and  gas  reserves. 
This  can  be  done  in  a  safe  and  environ- 
mentally sound  fashion.  By  banning  ex- 
ploration in  these  areas  we  are  preclud- 
ing the  development  of  over  60  billion 
barrels  of  oil.  As  we  all  know  and  have 
repeated  several  times  in  the  last  2 
years,  the  invasion  of  Kuwait  has 
sharply  reminded  us  the  dangers  of 
being  overly  dependent  on  foreign  oil 
in  unfriendly  hands.  I  wish  the  lesson 
and  danger  would  have  produced  more 
real  domestic  energy  incentives  in  H.R. 
776. 

I  am  supportive  of  the  tax  provision 
allowing  intangible  drilling  costs  to  be 
calculated  under  the  alternative  mini- 
mum tax  [AMT].  This  will  be  ex- 
tremely beneficial  to  independent  oil 
and  gas  producers  in  Texas  and 
throughout  the  Nation. 

Another  provision  I  am  not  happy 
with  is  the  electricity  title.  I  am  con- 
cerned that  changes  in  the  Public  Util- 
ity Holding  Company  Act  and  the 
transmission  access  language  in  the 
bill  could  adversely  effect  the  access 
and  reliability  of  our  nationals  largest 
utility  grids.  I  am  also  disappointed  an 
amendment  could  not  have  been  adopt- 
ed to  keep  the  Texas  intrastate  elec- 
tricity grid  from  coming  under  juris- 
diction of  the  Federal  Energy  Regu- 
latory Commission  [FERC]. 

The  Nuclear  Reactor  Licensing  Act 
will  create  a  fair  licensing  process.  The 
public  will  have  three  hearing  opportu- 
nities in  which  to  raise  safety  issues 
before  plant  construction  begins.  Those 
hearings  will  be  held  during  the  review 
and  approval  of  advanced,  standardized 
designs,  during  the  early  permitting  of 
a  site  for  future  construction  and  in 
the  review  of  a  combined  construction 
and  operating  license. 

The  language  also  provides  an  avenue 
for  the  public  to  raise  new  safety  infor- 
mation and  amendments  to  the  com- 
bined license  based  upon  such  informa- 
tion. NRC  decisions  related  to  that 
amendment  request  are  also  explicitly 
subject  to  judicial  review. 

As  an  engineer,  I  know  that  this  new 
generation  of  standardized  advanced 
reactors   promises   to   be   one   of   the 
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world's  most  efficient  nuclear  energy 
plants,  utilizing  new  technology  that 
represents  the  future  of  the  nuclear  en- 
ergy option  in  the  United  States.  With- 
out implementing  the  necessaiy 
changes,  we  will  not  have  another  nu- 
clear energy  plant  ordered  In  this  coun- 
try. 

Mr.  Speaker,  while  we  are  working 
out  our  problems  here  at  home,  other 
countries  are  benefiting  from  the  fruits 
of  our  labor.  For  example.  General 
Electrlc's  standardized,  advanced  boil- 
ing-water reactor  [ABWR],  engineered 
by  GE  Nuclear  Energy,  is  currently 
under  construction  in  Japan  by  Tokyo 
Electric  Power  Co.  [TEPCO]  and  is  ex- 
pected to  begin  operation  in  1996. 
TEPCO,  which  began  construction  on 
the  first  plant  in  an  impressive  58 
months,  broke  ground  on  the  second 
unit  in  January. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  BROWN],  the  distinguished 
chairman  of  the  Committee  on  Science, 
Space,  and  Technology,  who  has  played 
a  major  role  in  this  legislation  and  sup- 
plied a  very  important  provision. 

Mr.  BROWN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  will  try  to  be  brief. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  776,  the  En- 
ergy Policy  Act  of  1992.  The  legislation 
before  us  today  represents  the  first 
comprehensive  energy  bill  that  has 
come  before  Congress  in  over  10  years. 
In  this  bill,  we  are  setting  a  new  course 
for  our  Government  energy  programs 
in  order  to  secure  cleaner,  safer,  more 
reliable  energy  production  and  use.  We 
are  replacing  10  years  of  silence  with  a 
comprehensive  statement  on  the  im- 
portance of  a  national  energy  policy  to 
our  national  security  and  welfare. 

This  legislation  has  had  a  torturous 
course  through  the  legislative  process 
over  the  last  20  months  of  hearings, 
markups,  and  conference.  From  then 
through  today,  over  a  dozen  commit- 
tees in  the  House  and  Senate  have  been 
involved  during  many  long  days  and 
nights,  with  over  100  Members  of  the 
House  and  Senate  working  as  members 
of  the  conference  committee. 

None  of  this  would  have  been  of  use 
without  the  guidance  of  Mr.  Dingell, 
chairman  of  the  House  Committee  on 
Energy  and  Commerce;  Mr.  Lent,  the 
ranking  minority  member  of  that  com- 
mittee; and  Mr.  Sharp,  the  chairman 
of  the  Energy  and  Commerce  Sub- 
committee on  Energy  and  Power.  In 
the  other  body.  Senator  Johnston  and 
Senator  Wallop  have  provided  similar 
guidance.  Over  the  last  20  months, 
these  Members  have  provided  the  dedi- 
cation which  has  resulted  in  the  bill 
before  us  today. 

The  House  Science,  Space,  and  Tech- 
nology Committee  is  responsible  for 
authorizing  a  number  of  research,  de- 
velopment, and  demonstration  pro- 
grams in  this  bill.  In  addition,  we  were 
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conferees  on  the  proposals  to  transform 
the  Federal  Government's  uianium  en- 
richment enterprise  Into  a  more  com- 
petitive entity.  Our  portion  of  the  En- 
ergy Policy  Act  of  1992  is  the  result  of 
hard  work  by  Mr.  Scheuer,  the  chair  of 
the  Subcommittee  on  the  Environ- 
ment, and  by  Mrs.  Lloyd,  the  chair  of 
the  committee's  subcommittee  on  En- 
ergy. Without  the  able  leadership  of 
these  two  individuals,  this  bill  would 
not  contain  the  valuable  research,  de- 
velopment, and  demonstration  pro- 
grams authorized  in  H.R.  776. 

The  Science.  Space,  and  Technology 
Committee  began  work  on  this  legisla- 
tion in  February  of  last  year.  Our  full 
committee  and  our  subcommittees  on 
Environment  and  Energy  have  held  13 
hearings  over  that  time.  They  have 
heard  from  numerous  witnesses  on  the 
need  for  comprehensive  energy  legisla- 
tion and  then  responded  with  a  com- 
prehensive package  of  research,  devel- 
opment, and  demonstration  programs. 
Our  committee  reported  its  legislative 
package  in  May  1992,  and  has  been  ac- 
tive in  the  progress  of  the  legislation 
through  the  final  agreements  rep- 
resented in  this  Conference  report. 

The  energy  research,  development, 
demonstration,  and  commercial  appli- 
cation programs  authorized  by  this  bill 
are  5-year  programs  designed  to  de- 
velop new  energy  pi*oduction  and  con- 
servation technologies.  We  have  also 
authorized  programs  in  more  basic  re- 
search and  in  math  and  science  edu- 
cation. The  research  topics  covered  by 
this  bill  range  from  clean  coal  tech- 
nologies to  renewable  energy  tech- 
nologies, fusion,  energy  conservation, 
nuclear  power  generation,  and  electric 
vehicles  and  includes  a  new  program  to 
research  the  potential  health  effects  of 
electric  and  magnetic  fields  [EMF]. 

The  legislation  is  driven  by  a  com- 
prehensive set  of  goals  designed  to 
push  energy  research  programs  toward 
the  development  of  reliable  energy 
sources  which  can  decrease  dependence 
upon  imported  oil,  reduce  adverse  envi- 
ronmental effects  from  energy  genera- 
tion and  use,  create  markets  for  clean- 
er energy  technologies,  and  enhance 
our  competitiveness  through  renewable 
energy  and  energy  conservation  tech- 
nologies. 

To  achieve  these  goals,  a  series  of 
programs  are  authorized  to  research 
and  develop  new  energy  technologies 
with  a  goal  of  moving  them  rapidly  to 
demonstration  and  eventual  commer- 
cial applications.  I  should  note  that 
there  is  a  strong  emphasis  on  this 
thrust  toward  commercialization  of  en- 
ergy technologies.  This  emphasis  is  an 
appropriate  goal  of  any  applied  re- 
search program,  but  in  this  bill  it  also 
represents  a  consensus  among  all  of  the 
committees  involved  that  we  should 
speed  the  commercial  adoption  of  the 
results  of  our  energy  research  efforts. 

Among  the  new  energy  research,  de- 
velopment, and  demonstration  initia- 
tives in  this  bill  are: 
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A  comprehensive  program  to  re- 
search and  demonstrate  electric  vehi- 
cles on  a  scale  to  move  them  to  com- 
mercial availability. 

Major  new  initiatives  to  improve  en- 
ergy efficiency  in  the  industrial,  trans- 
portation, and  building  sectors  includ- 
ing programs  to  develop  advanced  tech- 
nologies for  the  pulp  and  paper  indus- 
try—the fourth  largest  energy-using 
sector  in  the  United  States— the  steel 
and  aluminum  industry,  advanced 
buildings,  and  technologies  designed  to 
improve  the  environment. 

New  initiatives  designed  to  enhance 
our  competitiveness  through  an  ad- 
vanced materials  and  advanced  manu- 
facturing program. 

An  enhancement  of  the  ongoing  ad- 
vanced nuclear  reactor  design  program 
which  is  seeking  to  develop  passively 
safe,  standard  reactor  designs,  with  ac- 
celerated schedules  for  starting  the 
certification  process  at  the  Nuclear 
Regulatory  Commission  [NRC]. 

A  new  program  to  research  the  po- 
tential health  effects  of  electric  and 
magnetic  fields.  This  5-year  program 
would  be  centered  at  the  Department 
of  Energy  [DOE],  with  health-effects 
research  the  responsibility  of  the  Na- 
tional Institute  of  Environmental 
Health  Sciences,  and  would  be  jointly 
funded  by  the  Federal  Government  and 
the  private  sector. 

Enhanced  programs  to  increase  the 
efficiency  of  extraction  of  oil  and  gas 
resources  from  existing  reservoirs. 

Enhanced  programs  for  new  electric 
generation  technologies,  such  as  fuel 
cells. 

New  and  enhanced  programs  to  re- 
duce dependence  on  imported  oil.  most- 
ly through  research  and  development 
programs  on  increased  fuel  efficiency 
and  on  alternative  fuel  development,  in 
addition  to  the  electric  vehicle  pro- 
gram. 

Improvements  to  ongoing  programs, 
as  well  as  new  initiatives  in  renewable 
energy  technologies. 

In  addition,  there  are  a  number  of 
improvements  made  in  the  planning 
and  administration  of  energy  research, 
development,  demonstration,  and  com- 
mercial application  programs. 

Finally,  we  have  reformed  the  cur- 
rent uranium  enterprise  conducted  by 
the  Department  of  Energy  into  a  new 
unit  which  will  be  more  able  to  com- 
pete in  the  current  international  mar- 
ket for  enriched  uranium.  This  was  ac- 
complished through  a  fair  balance  of 
taxpayer  and  utility  ratepayer  inter- 
ests and  will  result  in  a  more  flexible 
operation,  more  able  to  respond  to 
changes  taking  place  in  the  world,  such 
as  the  conversion  of  warheads  to  reac- 
tor fuel. 

This  conference  report  represents  a 
compromise  between  the  House  and 
Senate  positions  and  between  the  posi- 
tions of  the  various  House  committees 
involved.  We  wanted  a  more  complete 
authorization  but  had  to  compromise 
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with  the  Senate.  We  envisioned  a  num- 
ber of  reforms  to  the  authorization  and 
appropriations  process,  but  had  to  set- 
tle on  less  than  the  House-passed  bill 
provided.  This  is  the  natural  course  of 
compromise.  But  the  research,  develop- 
ment, demonstration,  and  commercial 
application  programs  authorized  in 
this  bill  represent  a  significant  step 
forward. 

There  are  a  few  clarifications  to 
some  of  the  negotiated  sections  of  this 
bill  which  I  feel  need  to  be  made  at  this 
point.  We  negotiated  with  the  House 
Interior  Committee  over  provisions  for 
a  Tribal  Government  Energy  Assist- 
ance Program  contained  in  section 
2606.  I  want  to  make  clear  that  it  was 
the  intent  of  the  conferees,  as  dis- 
cussed in  a  public  meeting  of  the  con- 
ference committee,  that  this  program 
is  not  to  be  a  new  program  but  is  to 
come  out  of  existing  program  author- 
izations at  DOE. 

During  our  negotiations  with  the 
Senate,  we  were  pleased  that  the  Sen- 
ate agreed  with  the  need  for  a  number 
of  vital  House-passed  provisions  on  en- 
ergy efficiency,  renewable  energy,  and 
advanced  materials  and  manufactur- 
ing. These  program  enhancements  and 
new  program  starts  were  fully  de- 
scribed in  the  committee's  report  to 
accompany  H.R.  776  (House  Report  102- 
474.  part  2),  and  I  would  refer  to  that 
document  for  detailed  information  of 
the  intent  of  those  programs. 

This  legislation  is  the  first  of  what 
we  hope  will  be  a  series  of  authoriza- 
tion bills  in  coming  years.  We  have  al- 
ready started  work  on  legislation  au- 
thorizing a  new  mission  for  the  labora- 
tory system  in  the  Department  of  En- 
ergy [DOE].  We  are  also  looking  for  au- 
thorizations for  the  remaining  DOE 
programs  not  authorized  in  H.R.  776. 

We  are  also  hoping  to  continue  the 
cooperative  relationship  which  we 
forged  with  the  Energy  and  Commerce 
Committee  during  the  consideration  of 
this  bill.  For  those  who  feel  that  there 
is  a  logjam  in  Congress  and  who  won- 
dered about  a  process  which  puts  over 
100  Members  of  Congress  on  a  con- 
ference committee,  this  bill  is  testa- 
ment to  what  can  happen  when  co- 
operation and  dedication  prevail. 

For  the  radical  reformers  of  Con- 
gress, I  want  to  stress  that  the  existing 
process  is  not  easy  and  is  not  clean,  but 
it  does  not  need  radical  reform.  There 
are  changes  we  can  make,  and  I  am  en- 
dorsing many  of  them  for  consideration 
in  the  upcoming  Democratic  caucus 
But  when  there  is  determination  to  ac- 
complish a  complex  goal,  such  as  en- 
actment of  a  national  energy  strategy, 
we  can  do  it  under  the  existing  systerri 
of  rules  and  processes. 

While  I  am  on  the  subject  of  reform 
proposals.  I  would  like  to  note  that 
none  of  this  work  contained  in  these 
many  hundreds  of  pages  would  have 
been  possible  without  the  dedicated 
work  of  congressional  staffers.   While 
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some  have  maligned  the  work  of  con- 
gressional staff,  I  would  note  that  the 
progress  of  this  bill  is  due  to  the  efforts 
of  our  dedicated  staff  people.  Many  all- 
night  sessions  have  been  held  over  the 
last  few  months,  and  the  staff  of  the 
Science,  Space,  and  Technology  Com- 
mittee are  to  be  congratulated  for 
their  work  as  well  as  the  staff  of  all  of 
the  committees.  Special  recognition 
should  be  given  to  the  one  person  who 
was  responsible  for  reviewing  and  as- 
sembling this  entire  bill,  Mr.  Tim 
Brown  of  the  legislative  counsel's  of- 
fice. 

It  is  my  hope  that  we  can  continue 
the  progress  being  made  today  and  re- 
fine and  amplify  these  programs  with 
additional  legislation  in  the  coming 
Congress.  I  look  forward  to  continuing 
a  good  working  relationship  with  other 
committees  and  with  the  Senate  in  pre- 
venting another  10  years  from  passing 
before  we  take  up  energy  authorization 
legislation  again. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Bmley]. 

Mr.  BLILEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  conference  re- 
port. I  would  like  to  engage  the  chair- 
man of  the  subcommittee,  the  gen- 
tleman from  Indiana  [Mr.  Sharp],  in  a 
colloquy. 

Section  711  of  the  Public  Utility 
Holding  Company  Act  Reform  creates  a 
new  section  32.  Under  section  32  the 
Federal  Energy  Regulatory  Commis- 
sion must  determine  that  an  applicant 
is  an  exempt  wholesale  generator. 

I  would  like  to  make  clear  that  our 
intent  in  this  provision  is  that  FERC's 
determination  should  be  purely  min- 
isterial. We  do  not  intend  that  FERC 
apply  any  standard  or  impose  any  re- 
quirement except  that  the  applicant 
meets  the  statutory  definition  of  an  ex- 
empt wholesale  generator. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  Mr.  Speaker,  I  would 
say  that  I  agree  with  the  gentleman 
from  Virginia.  The  intent  is  that  appli- 
cants that  meet  the  definition  set  forth 
in  section  32  will  be  determined  to  be 
EWG's  by  FERC. 

Mr.  BLILEY.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  [Mr.  Walker]. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  I  was  hoping  that  the 
gentleman  from  California  [Mr.  Brown) 
would  still  be  on  the  fioor,  because  I 
want  to  make  a  point  of  clarification 
with  him. 

In  title  XIII,  which  authorizes  coal 
research  and  development,  $278,139,000 
is  authorized  for  1993.  This  is  $42  mil- 
lion less  than  the  current  funding  level 
and  sets  the  policy  of  this  bill  that  the 
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Federal  Government  should  earnestly 
start  graduating  this  mature  tech- 
nology to  the  private  sector.  The  "such 
sums  as  are  necessary"  that  are  di- 
rected in  the  out-years  indicates  this 
trend  should  continue.  It  should  also  be 
clearly  stated  that  the  subtitle  A  coal 
authorization  covers  not  just  the  R&D 
sections  specifically  referenced  in  title 
XIII,  but  all  fossil  energy  research  and 
development  operating  expenses  as 
well,  including  program  direction  and 
management  support,  cooperative  re- 
search and  development,  fossil  energy 
environmental  restoration,  and  plant 
and  capital  equipment. 

Would  the  gentleman  from  California 
be  good  enough  to  confirm  that  that  is 
the  intent  of  our  committee? 

Mr.  BROWN  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BROWN.  I  thank  the  gentleman 
for  yielding.  I  would  like  to  state  that 
that  is  exactly  my  understanding. 

Mr.  WALKER.  I  thank  the  gen- 
tleman. 

Mr.  Speaker.  It  should  also  be  noted  for  the 
record  that  no  additional  funding  for  the  Clean 
Coal  Techrtology  Program  is  authorized  in  this 
bill.  Instead,  the  Secretary  of  Energy  could  re- 
quest such  authorization  for  fundirig  to  cover 
additional  solicitations  only  if  he  determines 
there  would  be  sufficient  added  benefits. 

Another  issue  I  want  to  raise  deals  with  new 
versus  rrxxjified  programs.  The  bill  authorizes 
discretionary  energy  assistarx;e  for  U.S.  Insu- 
lar areas  and  Indian  nations  similar  to  that 
provided  to  the  States.  I  supported  this,  and 
the  House  conferees  agreed  during  a  House 
conferees'  caucus  that  such  assistarKe  should 
be  Implemented  as  part  of  an  existing  Depart- 
ment of  Energy  Program.  Additional  re- 
sources, therefore,  are  not  necessary  for  this 
purpose.  It  simply  requires  a  prioritization  of 
ongoing  technical  and  financial  assistance  ac- 
tivities. 

Titles  XX  through  XXIII.  authorizing  the  re- 
mainder of  DOE'S  energy  research  and  devel- 
opment, also  turned  out  pretty  well.  I  am 
somewhat  disappointed  at)out  having  budget 
numbers  for  only  2  years,  since  the  House 
started  out  with  5,  but  I'm  nevertheless 
pleased  to  have  a  Department  of  Energy  au- 
thorization bill  for  the  first  time  in  many  years. 
Since  the  R&D  programs  themselves  are  set 
up  for  5  years,  the  2-year  budget  authoriza- 
tions clearty  establish  the  need  for  new  au- 
thonzatlon  legislation  In  fiscal  year  1 995.  I  look 
forward  to  reevaluating  needs  arxj  justifica- 
tions at  that  time. 

The  energy  R&D  authorizations  are  pretty 
straightforward.  The  total  spending  provided 
S2.59  billion  Is  fully  consistent  with  the  Presi- 
dent's fiscally  prudent  plan.  Some  growth  and 
reallocation  of  resources  Is  then  authorized  for 
In  1994,  however,  nothing  like  the  S5  billion  of 
new  spending  called  for  In  the  committee-re- 
ported bill.  Increased  effort  Is  provided  for  en- 
hanced oil  recovery  and  new  uses  of  natural 
gas.  Design  certifications  are  implemented  for 
new  reactors  and  the  first-of-a-kind  engineer- 
ing program  is  codified  through  Its  completion. 
Renewable  energy  sources,  such  as  hydrogen 


energy,  are  especially  stressed.  And  con- 
servation Is  promoted,  although  at  a  level  4 
percent  betow  the  amount  the  President  re- 
quested for  1993.  How  ironic,  President  Bush 
is  a  bigger  conservationist  than  the  Demo- 
cratic Congress,  to  the  tune  of  SIS  million.  A 
coordinated  research  program  on  whether 
electromagnetic  fiekjs  produced  by  electricity 
realty  have  any  scientifically  proven  human  bi- 
ological effects  is  prescribed  to  put  this  issue 
to  rest  once  and  for  all  within  5  years. 

Finally,  tfie  Government-run  uranium  enrich- 
ment operation  is  transformed  into  a  market- 
based  corporation  owned  by  the  Government. 
This  allows  business  flexibility  to  negotiate 
new  contracts  and  market  price,  and  sell  ura- 
nium commercially.  Some  Govemment  con- 
straints remain,  some  of  which  are  good, 
some  burdensome.  However,  the  language 
does  protect  tfie  taxpayer  from  liability  by  limit- 
ing tfie  corporation's  tx)rrowing  arxJ  requiring 
construction  arxJ  commercialization  of  new  fa- 
cilities arxJ  technologies  only  after  full  privat- 
ization. And  the  resolution  of  pwovlding  for  the 
decontamination  and  decommissioning  of  en- 
richment facilities  Is  acceptable  with  cost  to 
the  ratepayer  limited  to  atwut  30  percent  of  Its 
S7.2  billion  cost. 

D  1510 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  rise  in 
support  of  the  bill  and  thank  the  chair- 
man for  putting  the  energy  efficiency 
standards  on  housing  in  the  bill. 

Mr.  Speaker,  I  would  like  to  rise  in  support 
of  the  conference  report.  I  want  to  erxJorse 
several  sections  that  promote  energy  effi- 
ciency In  this  country.  Energy  efficierKy  hokJs 
the  potential  of  saving  about  25  percent  of  all 
energy  being  used  in  the  United  States  as  well 
as  otfier  countries. 

Specifically,  the  Federal  mortgage  require- 
ment in  the  bill  amends  section  109  of  the 
CranstorvOonzalez  National  Affordable  Hous- 
ing Act.  I  authored  section  109,  which  requires 
that  the  Secretary  of  HUD  promulgate  energy 
efficiency  standards  for  all  new  single  and 
multifamily  federally  assisted  housing.  Tf>e 
standards,  to  be  established  with  the  assist- 
ance of  a  txoad  government-private  sector  ad- 
visory task  force,  must  be  equal  to  or  greater 
than  the  standards  in  the  most  recent  edition 
of  the  Council  of  American  Buikjing  Officials' 
Model  Energy  Code  [CABO-MEC]. 

The  provision  In  the  energy  bill  clarifies  sec- 
tion 109  by  requiring  HUD  mortgages  to  meet 
the  1992  CABO-MEC;  by  adding  Farmers 
Home  Administration;  and  by  providing  for  up- 
dating and  self-execution  of  section  1 09  within 
1  year  of  tfie  date  of  enactment. 

Adoption  of  the  CABO-MEC  reduces  total 
energy  consumption  for  fieating  and  cooling 
by  an  average  of  25  percent.  If  these  starxl- 
ards  are  across  the  board  in  the  years  ahead, 
they  will  apply  to  all  new  construction.  A  study 
by  the  Alliance  to  save  energy  estimates  tfiat 
this  provision,  alone,  can  result  in  the  saving 
of  482  tanker  loads  of  imported  oil  over  a  30- 
year  period.  A  homeowner  on  average  would 
pay  less  than  S8  more  In  mortgage  payments 
and  save  SI  5  per  month  in  energy  bills.  Adop- 
tion of  the  CABO-MEC  will  also  benefit  the 
environment. 
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Tfie  following  organizations  fiave  endorsed 
the  applk:atk)n  of  CABO-MEC  to  federally  as- 
sisted and  insured  housing:  Consumer  Fed- 
eration of  America,  Alliarx:e  to  Save  Ertergy, 
American  Council  for  an  Energy-Effrcient 
Economy,  National  Association  of  State  En- 
ergy Officials,  and  tfie  North  American  Insula- 
tion Manufacturers  Association. 

The  clarification  to  section  109  of  the  Cran- 
ston-Gonzalez Act  represents  one  of  the  nx)st 
effective  ways  homeowners  can  contribute  to 
energy  conservation,  and  environmental  pro- 
tection, and  save  on  personal  utility  bills.  Addi- 
tionally, tfie  fiome  energy  rating  standards  and 
revised  manufacturing  fiousing  standards,  to- 
gether with  provisions  In  tfie  fiousing  biW  on 
strengtfiening  solar  energy  financing  and 
launching  a  pilot  program  for  implementing  tfie 
energy  efficient  mortgage  program  we  enacted 
in  1990,  will  be  a  huge  step  forward  in  energy. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  bill. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  RosTENKOW- 
SKI],  chairman  of  the  Committee  on 
Ways  and  Means. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
rise  in  support  of  the  conference  agree- 
ment on  H.R.  776,  the  Comprehensive 
National  Energy  Policy  Act  of  1992. 
This  legislation  contains  important  tax 
incentives  which  will  contribute  sig- 
nificantly to  the  implementation  of 
our  Nation's  energy  policy.  This  so- 
called  green  tax  package  is  paid  for 
with  offsetting  revenue  provisions  to 
ensure  that  the  legislation  is  revenue- 
neutral  over  the  5-year  period. 

These  provisions  will  encourage 
Americans  to  conserve  energy;  to  seek 
new,  cleaner  sources  of  energy;  to  de- 
velop new  ways  to  use  clean  energy 
sources;  and  to  adapt  current  energy 
technology  to  protect  the  environment. 

For  instance,  to  encourage  energy 
conservation  and  the  use  of  fewer  cars, 
the  conference  agreement  excludes 
from  income  up  to  $60  per  month  in 
employer-provided  transportation  ben- 
efits, such  as  transit  passes  and  van- 
pooling,  and  limits  the  exclusion  from 
income  for  employer-provided  parking 
to  $155  per  month. 

In  addition,  the  agreement  fully  ex- 
cludes from  income  energy  conserva- 
tion subsidies  provided  by  public  utili- 
ties to  residential  customers.  For  com- 
mercial or  industrial  customers,  the 
exclusion  is  phased  in,  reaching  65  per- 
cent in  1997. 

The  agreement  also  provides  incen- 
tives for  vehicles  powered  by  clean 
fuels.  It  includes  a  deduction  for  a  por- 
tion of  the  incremental  cost  of  motor 
vehicles  that  may  be  propelled  by  a 
clean-burning  fuel,  as  well  as  a  deduc- 
tion of  up  to  $100,000  per  location  for 
certain  refueling  property  for  clean- 
burning  fuels.  In  addition,  a  10-percent 
credit  of  up  to  $4,000  per  vehicle  would 
be  available  for  qualified  electric  vehi- 
cles. 

To  encourage  the  use  of  alternative 
sources  of  energy,  the  conferees  agreed 
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to  provide  a  production  credit  of  1.5 
cents  per  kilowatt  hour  for  electricity 
produced  from  qualified  wind  energy 
facilities  or  closed-loop  biomass  facili- 
ties. In  addition,  the  energy  invest- 
ment credit  for  solar  and  geothermal 
property  would  be  made  permanent. 

Other  provisions  included  in  the 
agreement  would:  First,  repeal  perma- 
nently, the  minimum  tax  preferences 
for  intangible  drilling  costs  and  excess 
percentage  depletion  for  independent 
oil  and  gas  producers;  second,  repeal 
the  investment  restrictions  currently 
applicable  to  nuclear  decommissioning 
funds  and  reduce  the  tax  rate  on  in- 
come of  these  funds;  third,  extend  the 
section  29  nonconventional  fuels  pro- 
duction credit  for  certain  facilities 
that  produce  gas  from  biomass  or  that 
provide  liquid,  gaseous,  or  synthetic 
fuels  from  coal;  fourth,  provide  rules 
allowing  otherwise  qualifying  facilities 
to  continue  to  be  eligible  for  tax-ex- 
empt bond  financing  of  local-furnishing 
facilities;  fifth,  modify  the  partial  ex- 
cise tax  exemption  for  gasoline  mixed 
with  ethanol  or  other  alcohol;  sixth, 
create  a  new  type  of  exempt-facility 
bond  outside  of  the  private  activity 
bond  volume  cap,  for  environmental 
enhancement  of  hydroelectric  genera- 
tion facilities;  and  seventh,  allow  tax- 
payers who  have  contributed  to  the 
Trans-Alaska  Pipeline  Liability  Fund 
to  claim  income  tax  credits  in  certain 
circumstances. 

The  cost  of  these  tax  incentives  is 
offset  by  a  number  of  revenue-raising 
provisions.  These  include  first,  an  in- 
crease in  the  ozone-depleting  chemicals 
(CFC)  tax  rate;  second,  a  new  reporting 
requirement  in  seller-financed  mort- 
gage transactions;  third,  an  increase  in 
the  withholding  rate  on  gambling 
winnings  to  28  percent  and  in  backup 
withholding  on  interest  and  dividends 
to  31  percent;  fourth,  a  requirement 
that  certain  interests  be  consistently 
classified  as  stock  or  indebtedness; 
fifth,  the  elimination  of  a  loophole 
that  permitted  avoidance  of  pre-con- 
tribution  gain  on  property  contributed 
to  a  partnership:  sixth,  the  denial  of  a 
deduction  for  travel  expenses  paid  or 
incurred  in  connection  with  employ- 
ment lasting  one  year  or  more;  sev- 
enth, a  new  reporting  requirement  re- 
lating to  the  imposition  of  property 
tax  in  the  purchase  of  a  residence; 
eighth,  permitting  of  excess  assets  in  a 
qualified  black  lung  trust  to  be  used  to 
pay  accident  and  health  benefits  for  re- 
tired coal  miners;  and  ninth,  a  limita- 
tion on  when  a  trust  can  qualify  for  the 
marital  deduction  under  the  estate  and 
gift  tax. 

The  conference  agreement  also  in- 
cludes the  provisions  of  the  Senate  bill 
which  establish  rules  for  the  financing 
and  provision  of  health  benefits  to  re- 
tired United  Mine  Workers  and  their 
families. 

While  the  House  conferees  share  the 
concern  of  the  Senate  for  these  retired 


coal  miners,  we  only  very  reluctantly 
agreed  to  these  provisions. 

The  House  conferees  are  very  uneasy 
with  the  provision  included  in  the  Sen- 
ate bill  for  financing  these  benefits.  It 
appears  to  create  numerous  inequities 
among  the  companies  that  will  be  re- 
quired to  pay  for  these  benefits,  and 
could  set  an  unfortunate  precedent  for 
legislating  a  solution  to  what  is  in  es- 
sence a  private  dispute. 

Yet  in  spite  of  these  seemingly  major 
and  perhaps  fatal  flaws  in  their  amend- 
ment, the  Senate  presented  this  to  the 
House  conferees  on  a  take-it-or-leave-it 
basis — threatening  defeat  of  the  most 
comprehensive  energy  legislation  in 
years  if  even  the  smallest  problem 
were  corrected  by  House  conferees.  The 
House  conferees  were  prevented  from 
undertaking  good  faith  negotiations  on 
the  enumerable  problems  with  the  Sen- 
ate version  which  have  been  brought  to 
our  attention. 

We  should  have  been  able  to  discuss, 
for  instance,  why  companies  that  had 
paid  a  withdrawal  liability  under  the 
1988  collective  bargaining  agreement 
should  not  be  able  to  claim  a  credit  for 
that  payment  against  this  new  liabil- 
ity, rather  than  paying  twice  for  the 
same  retirees. 

I  also  would  like  to  know  why  a  com- 
pany that  merely  leases  property  to  a 
mining  operator  is  potentially  liable 
for  the  mining  operator's  retirees 
under  thepe  provisions. 

I  would  like  to  have  discussed  the  dif- 
ficulties some  companies  will  have  pro- 
viding a  security  for  the  1992  fund. 

I  want  to  understand  why  only  one 
partner  in  a  joint  coal  mining  venture 
should  have  to  bear  the  entire  liability 
for  the  retirees  of  the  operating  com- 
pany simply  because  the  other  joint 
venturer  was  not  directly  related  to 
the  signatory  operator. 

It  would  have  been  more  responsible 
to  discuss  the  effects  of  these  provi- 
sions on  companies  that  are  already  fi- 
nancially strapped  or  attempting  to 
emerge  from  reorganization  and  for 
whom  payment  of  these  premiums 
could  put  them  out  of  business. 

I  would  like  to  have  been  able  to  dis- 
cuss the  concerns  of  comi)anies  that 
will  be  liable  under  these  provisions  for 
retirees  who  worked  for  them  for  only 
6  months  or  less,  and  those  that  will  be 
liable  because  they  were  contract  min- 
ers, despite  the  fact  that  by  the  terms 
of  the  contract,  the  other  company  was 
responsible  for  the  health  benefits  of 
the  workers. 

There  are  also  companies  who  made 
certain  that  when  they  sold  their  coal 
operations  the  price  paid  by  the  pur- 
chaser under  the  buy-sell  agreement 
reflected  the  full  assumption  of  retiree 
health  organizations  by  the  purchaser. 
I  wonder  how  equitable  it  is  to  reach 
back  to  the  selling  company  which  re- 
ceived a  lower  sales  price  in  this  case. 
We  should  also  have  had  discussions 
about    the    numerous   companies    that 


are  no  longer  in  the  bituminous  coal 
business  but  who  are  pulled  back  into 
these  provisions  in  some  cases  decades 
after  they  stopped  mining  and  at  a 
time  when  the  funds  were  not  in  finan- 
cial trouble. 

It  has  been  brought  to  my  attention 
that  it  may  make  more  sense  if  the 
first  responsible  signatory  operator 
were  the  company  that  employed  the 
miner  the  longest.  The  provisions  as 
adopted  go  to  this  company  last. 

Finally,  some  companies  have  sug- 
gested that  they  are  willing  to  pay  the 
liability  imposed  by  these  provisions, 
but  they  will  be  disadvantaged  in  the 
export  coal  market.  They  have  sug- 
gested that  the  Federal  Government 
help  them  out  by  providing  an  export 
credit  for  metallurgical  coal. 

The  many  difficulties  with  these  pro- 
visions lead  me  to  conclude  that  we 
will  be  forced  to  reconsider  this  ar- 
rangement in  the  very  near  future,  pos- 
sibly as  soon  as  next  year,  before  the 
provisions  take  effect  on  October  1.  It 
is  only  with  these  grave  reservations 
that  the  House  conferees  agreed  to  ac- 
cept the  Senate  amendment.  In  this  re- 
gard, I  fully  intend  to  have  the  Ways 
and  Means  Committee  review  the  Sen- 
ate provisions  at  the  earliest  oppor- 
tunity next  year. 

Mr.  Speaker,  H.R.  776  is  one  of  the 
most  important  pieces  of  legislation 
produced  by  this  Congress,  and  I  urge 
my  colleagues'  support  for  this  con- 
ference agreement. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  4'/2  minutes. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  conference  report  and  urge  the 
adoption  of  the  Energy  Policy  Act. 

This  conference  report  is  the  cul- 
mination of  3  years  of  hard  work  and 
planning.  I  must  single  out  praise  for 
President  George  Bush,  who  in  1989  had 
the  foresight  to  develop  a  national  en- 
ergy, long  before  the  invasion  of  Ku- 
wait put  energy  back  on  the  front 
pages. 

But  I  would  be  remiss  if  I  did  not  also 
commend  chairman  John  Dingell  and 
Phil  Sharp,  as  well  as  ranking  member 
Norm  Lent,  for  their  efforts  at  shaping 
this  legislation,  bringing  it  success- 
fully to  the  floor  for  this  House  and 
then  crafting  a  compromise  with  the 
Senate.  This  is  legislation  that  is  im- 
portant for  our  Nation  and  all  of  her 
people,  and  represents  the  most  expan- 
sive change  in  American  energy  policy 
in  almost  two  decades.  H.R.  776  reduces 
energy  demand  through  improved  effi- 
ciency standards  and  integrated  re- 
source planning;  encourages  the  use  of 
clean  coal  and  domestic  natural  gas; 
enhances  national  energy  security  by 
lessening  the  need  for  the  importation 
of  foreign  oil;  and  increases  the  coun- 
try's use  of  clean,  safe,  and  domestic 
renewable  energy  by  almost  10  percent. 
Additionally,  and  very  importantly, 
Mr.  Speaker,  this  legislation  would  re- 
form the  regulation  of  electric  utilities 


to  ensure  competition  in  both  the  gen- 
eration and  transmission  of  wholesale 
electric  supplies.  Some  have  called  this 
legislation  historic  and  certainly  the 
reform  of  the  laws  governing  the  elec- 
tric utility  industry  has  been  dramatic. 
With  this  legislation,  we  enter  into  a 
new  era  of  competition  in  wholesale 
electricity  supplies. 

We  have  found  that  the  best  way  to 
regulate  is  through  competition.  When 
competition  increases,  the  need  for  bu- 
reaucratic oversight  is  reduced,  exces- 
sive regulatory  costs  are  avoided,  and 
the  consumer  benefits. 

The  Department  of  Energy  estimates 
that  wholesale  electricity  competition 
could  bring  efficiencies  up  to  $1.8  bil- 
lion per  year.  These  savings  will  result 
in  more  disposable  income  for  the  aver- 
age American,  lower  prices  for  the 
goods  he  buys,  and  increased  competi- 
tiveness for  American  business  and  in- 
dustry. 

Mr.  Speaker,  I  am  most  pleased  that 
the  conference  has  adopted  most  of  the 
House  provisions  which  provide  in- 
creaised  transmission  access  for  whole- 
sale electric  competitors.  When  Mr. 
Markey  and  I  introduced  transmission 
access  legislation  over  1  year  ago.  we 
were  told  that  this  issue  was  too  con- 
tentious for  this  Congress.  We  were 
told  that  it  was  unlikely  that  the 
transmission  monopoly  could  be  bro- 
ken. 

It  is  never  easy  for  any  industry  to 
restructure.  The  end  of  the  monopoly 
on  generation  and  transmission  serv- 
ices will  undoubtedly  require  such  re- 
structuring. While  this  change  will  be 
difficult  for  some,  it  will  create  oppor- 
tunities for  others,  for  those  who  can 
provide  the  American  consumer  and 
businessman  with  the  cleanest,  most 
reliable  and  most  economic  sources  of 
electricity,  this  bill  means  access  to 
the  marketplace  for  a  superior  product. 
This  will  benefit  our  environment  as  it 
benefits  our  economy. 

Mr.  Speaker,  I  have  noted  the  hard 
work  of  our  committee  chairman  and 
ranking  member,  but  I  would  also  like 
to  pay  tribute  to  the  fine  staff  who 
worked  literally  thousands  of  hours  in 
preparation  for  today's  vote.  In  par- 
ticular, I  want  to  commend  the  staff  of 
the  energy  and  commerce  minority, 
who  played  a  significant  role  in  shap- 
ing this  legislation.  Our  thanks  go  to: 
Jessica  Laverty,  Cathy  Van  Way,  Mar- 
garet Durbin,  Len  Cobum,  Freida  Depe, 
John  Hambel,  Darlene  McMullen,  and 
Anne-Whitney  Powers. 

Mr.  Speaker,  I  have  been  privileged 
to  have  been  able  to  play  a  role  in 
crafting  this  legislation.  It  is  a  good 
bill  for  America,  and  I  urge  my  col- 
leagues to  join  me  in  plotting  Ameri- 
ca's energy  future  by  voting  to  adopt 
the  conference  report. 

D  1520 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 


nia [Mr.  Miller],  the  distinguished 
chairman  of  the  Committee  on  Interior 
and  Insular  Affairs. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  rise  in  support  of  the  con- 
ference committee  report  on  H.R.  776 
and  urge  my  colleagues  to  vote  for  its 
adoption. 

The  legislation  before  us  today  is 
not,  as  they  say,  all  it  could  be.  Impor- 
tant measures  adopted  by  the  House 
were  dropped  or  modified.  I  am  particu- 
larly concerned  by  the  conference  re- 
port's diminution  of  protections  for  our 
rivers  and  natural  resources  from  ill- 
advised  energy  projects.  I  am  also  dis- 
appointed by  the  failure  of  the  con- 
ferees to  adopt  certain  measures  in- 
volving Alaska  and  protection  of  our 
coastal  environment. 

I  am  pleased,  however,  to  report  to 
the  House  that  the  conferee  did  excel- 
lent work  on  a  number  of  issues  giving 
us  a  measure  we  should  all  support. 

I  am  gratified  that  the  conference 
agreement  includes  critical  measures 
dealing  with  coal  surface  mining,  dams 
in  the  national  parks  regulations  of 
certain  nuclear  waste,  Indian  energy 
initiatives,  uranium  enrichment  serv- 
ices, and  an  important  energy  effi- 
ciency program  for  the  Western  Area 
Power  Administration. 

Specifically,  the  conferees  agreed  to 
the  following  major  provisions  under 
the  jurisdiction  of  the  Interior  Com- 
mittee: 

COAL  STRIP  MINING  IN  NATIONAL  PARKS.  AND 
NATIONAL  FORESTS 

The  conferees  approved  the  impKJsi- 
tion  of  a  1-year  moratorium  on  the  ad- 
ministration's so-called  valid  existing 
rights  regulation  that  would  have 
opened  up  national  forests,  parks,  and 
other  protected  areas  to  coal  strip  min- 
ing. 

OIL  SHALE  CLAIMS 

The  conference  agreed  to  a  modifica- 
tion of  the  Interior  Committee  bill  to 
require  a  resolution  of  old  oil  shale 
claims  on  Federal  lands  in  the  west  in 
a  manner  protecting  valid  property 
rights  but  eliminating  faulty  claims. 

COALBED  METHANE 

A  version  of  the  Interior  Committee 
bill  provision  establishing  a  national 
program  to  resolve  property  disputes 
between  the  owners  of  coal  and  meth- 
ane gas  was  approved  by  the  conferees 
thus  removing  substantial  impedi- 
ments to  methane  development. 

OCS  ACHIEVEMENTS 

The  conferees  agreed  to  kill  a  pro- 
posal that  could  have  denied  the  U.S. 
Treasury  of  undetermined  millions  of 
dollars  in  offshore  oil  and  gas  revenues 
oil  companies  may  be  required  to  pay 
the  Federal  Government  of  deepwater 
drilling. 

INDIAN  ENERGY  INmATtVES 

The  conferees  approved  provisions  to 
promote  Indian  tribe  energy  self-suffi- 
ciency through  improved  management 
capacity,  vertical  integration,  project 
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development  and  the  creation  of  an  In- 
dian Energy  Resource  Commission  to 
study  barriers  to  energy  development. 

DAMS  IN  THE  NATIONAL  PARKS 

The  conferees  agreed  to  a  provision 
that  would  prohibit  FERC  from  issuing 
an  original  license  for  a  hydropower 
project  located  within  the  boundaries 
of  any  unit  of  the  National  Park  Sys- 
tem. 

NUCLEAR  REGULATION/BELOW  REGULATORY 
CONCERN 

The  conference  committee  approved 
a  measure  to  revoke  the  NRC's  BRC 
policy  to  deregulate  nuclear  waste  and 
allow  such  waste  to  be  disposed  of  in 
landfills  along  with  ordinary  garbage. 

NUCLEAR  POWER/WHISTLEBLOWERS 

The  conference  committee  approved 
provisions  to  strengthen  the  protection 
of  whistleblowers  in  the  nuclear  power 
industry  and  extend  such  protection  to 
workers  in  the  DOE  weapons  complex. 

WESTERN  AREA  POWER  ADMINISTRATION 

The  conferees  agreed  to  require  util- 
ity customers  of  the  Western  Area 
Power  Administration  to  devote  more 
resources  in  increase  energy  efficiency. 

URANIUM  ENRICHMENT 

The  conferees  approved  provisions 
that  will  save  taxpayers  billions  of  dol- 
lars by  requiring  the  nuclear  industry 
to  pay  $2.25  billion  of  the  cost  of  clean- 
ing up  the  uranium  enrichment  com- 
plex and  prohibiting  further  Federal  in- 
vestment in  the  unnecessary  AVLIS 
technology  which  could  cost  billions  of 
dollars  to  construct. 

Mr.  Speaker,  the  road  to  this  point 
has  not  been  without  its  hazards  and 
rough  spots.  Through  the  perseverance 
of  many  Members  and  the  patient,  me- 
thodical leadership  of  Chairman  Din- 
gell and  Mr.  Sharp  we  have  a  bill,  and 
a  good  bill  at  that.  This  bill  is  real,  it 
will  make  a  difference  about  how  we 
generate  and  use  energy  for  decades  to 
come,  and  I  urge  its  approval  by  this 
House. 

Mr.  Speaker,  I  would  like  to  com- 
ment on  the  legislation's  whistleblower 
provisions.  Title  XXDC  of  the  con- 
ference agreement  creates  a  new  para- 
graph (3)  in  section  210(b)  of  the  Energy 
Reorganization  Act  of  1974.  Paragraphs 
(3)(A)  and  (3)(B)  impose  a  limitation  on 
the  investigative  authority  of  the  Sec- 
retary of  Labor  in  whistleblower  cases. 
If  the  complainant  does  not  make  a 
prima  facie  showing  that  protected  ac- 
tivity contributed  to  the  unfavorable 
personnel  action  alleged  in  the  com- 
plaint, the  Secretary  must  dismiss  the 
complaint  and  cease  the  investigation. 
And  if  the  employer  demonstrates  by 
clean  and  convincing  evidence  that  it 
would  have  taken  the  same  unfavorable 
personnel  action  in  the  absence  of  such 
behavior,  the  Secretary  must  cease  the 
investigation.  These  limitations  apply 
only  to  the  Secretary's  prosecution  of 
the  complaint.  The  complainant  is 
free,  as  under  current  law,  to  pursue 
the  case  before  the  administrative  law 
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judge  if  the  Secretary  dismisses  the 
complaint.  At  the  administrative  law 
judge  hearing  and  in  any  subsequent 
appeal,  the  complainant's  burden  of 
proof  will  be  governed  by  new  section 
210(b)(3)  (c)  and  (d).  Once  the  complain- 
ant makes  a  prima  facie  showing  that 
protected  activity  contributed  to  the 
unfavorable  personnel  action  alleged  in 
the  complaint,  a  violation  is  estab- 
lished unless  the  employer  establishes 
by  clean  and  convincing  evidence  that 
it  would  have  taken  the  same  unfavor- 
able personnel  action  in  the  absence  of 
such  behavior. 

The  conferees  intend  to  replace  the 
burden  of  proof  enunciated  in  Mt. 
Healthy  v.  Doyle.  429  U.S.  274  (1977). 
with  this  lower  burden  in  order  to  fa- 
cilitate relief  for  employees  who  have 
been  retaliated  against  for  exercising 
their  rights  under  section  210. 

To  remedy  the  long  delays  in  obtain- 
ing relief  for  complainants  with  meri- 
torious cases,  the  conference  agree- 
ment amends  section  210(b)(2)(A)  of  the 
Energy  Reorganization  Act  to  require 
the  Secretary  to  order  interim  relief 
for  any  complainant  who  prevails  at 
the  hearing  level.  Once  an  administra- 
tive law  judge  determines  that  the 
complaint  has  merit,  the  Secretary 
must,  without  delay,  order  the  em- 
ployer to  abate  the  violation  and  rein- 
state the  complainant  to  his  or  her 
former  position  together  with  the  com- 
pensation— including  back  pay— terms, 
conditions,  and  privileges  of  his  or  her 
employment. 

Mr.  Speaker,  I  am  disappointed  that 
the  conference  committee  could  not 
reach  agreement  on  the  provisions  in 
title  XXrV  relating  to  oil  and  gas  leas- 
ing on  the  Outer  Continental  Shelf. 
Much  of  the  OCS  has  been  off  limits  to 
leasing  in  recent  years  by  virtue  of 
moratoria  placed  in  the  annual  appro- 
priations bills.  Despite  my  firm  desire 
that  the  authorizing  committees  reach 
a  long-term  resolution  of  these  conten- 
tious issues,  the  conference  was  unable 
to  accomplish  this  task. 

Most  of  the  blame  for  the  failure  to 
include  an  OCS  title  lies  with  the  Bush 
administration.  Responding  to  the  ad- 
ministration's position,  the  Senate's 
failure  to  support  lease  cancellations— 
or  even  the  House  proposal  to  impose 
modest  drilling  bans  in  Bristol  Bay. 
AK.  Florida,  and  North  Carolina- 
caused  the  conference  to  split  apart.  I 
especially  regret  that  provisions  guar- 
anteeing long-term  protection  for  the 
California  coast  and  providing  for 
the  establishment  of  environmental 
sciences  review  panels  were  lost. 

The  failure  of  the  Senate  to  accept 
the  Alaska  provisions  in  title  XXTV  of 
the  House  bill  is  a  source  of  great  frus- 
tration to  me.  In  particular,  the  lan- 
guage directing  use  of  the  Exxon  Valdez 
oilspill  settlement  funds  for  land  ac- 
quisition had  been  worked  out  to  the 
satisfaction  of  all  parties  and  the  Sen- 
ate was  in  agreement.  Clearly,  it  is  the 


overwhelming  sense  of  the  Congress 
that  the  $50  million  in  criminal  restitu- 
tion funds  should  be  used  for  land  ac- 
quisition and  that  the  Federal  Trustees 
should  seek  to  include  land  acquisition 
as  a  significant  component  of  any  res- 
toration plan  involving  the  $900  million 
civil  settlement. 

Other  significant  provisions  dropped 
because  of  Senate  opposition  include: 
extension  of  ANILCA  title  VIII  subsist- 
ence review  standards  to  (XJS  lease 
sales  in  Alaska;  a  requirement  for 
Alyeska  to  file  a  contingency  plan  with 
the  Coast  Guard  to  implement  Its  clear 
responsibilities  under  existing  law,  in- 
cluding section  204(b)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act,  to 
respond  to  oilspills  in  Prince  William 
Sound,  and  a  section  intended  to  re- 
verse an  unjust  decision  of  the  TAPS 
liability  fund  on  subsistence  claims 
connected  with  the  Exxon  Valdez  oil- 
spill. 

Section  2464  of  the  House  bill  was  in- 
tended to  resolve  unnecessary  confu- 
sion over  the  role  of  the  TAPS  liability 
fund  and  the  relationship  between 
State  and  Federal  law  in  Exxon  Valdez 
related  litigation.  In  my  view,  this  pro- 
vision is  consistent  with  existing  law. 
The  TAPA  Act  does  not  limit  the  right 
of  any  claimant  to  pursue  other  rem- 
edies under  State  or  Federal  laws 
against  parties  other  than  the  TAPS  li- 
ability fund.  The  TAPS  fund's  factual 
and  legal  determinations  are  not  bind- 
ing in  any  other  proceeding.  Specifi- 
cally, section  204(c)  of  the  TAPA  Act 
provides  that  "[t]he  unpaid  portion  of 
any  claim  may  be  asserted  and  adju- 
dicated under  other  applicable  Federal 
or  State  law."  This  means  that  all  as- 
pects of  a  person's  claims  which  are 
not  fully  compensated  by  the  TAPS 
fund.  Including  claims  other  than  those 
allowed  by  the  fund,  may  be  pursued. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Indiana. 

Mr.  SHARP.  Mr.  Speaker,  my  under- 
standing is  that  the  bill  would  allow  a 
new  Government  corporation  to  mar- 
ket commercial  grade  uranium  derived 
from  former  Soviet  highly  enriched 
uranium,  subject  to  the  terms  of  a  gov- 
ernment-to-government agreement. 

Mr.  MILLER  of  California.  The  gen- 
tleman is  correct. 

Mr.  SHARP.  I  also  understand  that 
the  President's  announcement  for 
the  current  govemment-to-government 
agreement  states  that  the  costs  of  any 
deal  involving  former  Soviet  highly  en- 
riched uranium  would  be  budget  neu- 
tral. 

Mr.  MILLER  of  California.  That  is 
also  correct. 

Mr,  SHARP.  Does  the  gentleman  in- 
terpret "budget  neutral"  to  mean  that 
any  deal  for  former  Soviet  HEU  could 
allow  the  corporation  to  make  a  profit, 
but  would  at  a  minimum  require  the 


Government  to  recover  all  of  its  costs 
associated  with  the  deal  on  a  year-to- 
year  basis,  including  all  of  the  costs  of 
the  Government  corporation? 

Mr.  MILLER  of  California.  The  gen- 
tleman is  correct  again  and  makes  an 
extremely  important  point. 

Mr.  SHARP.  Therefore.  It  is  the  in- 
tent of  the  legislation  that  any  in- 
volvement of  the  corporation  in  deal- 
ing with  former  Soviet  HEU  would  be 
budget  neutral  pursuant  to  a  govern- 
ment-to-government agreement? 

Mr.  MILLER  of  California.  Abso- 
lutely. 

Mr.  SHARP.  I  thank  the  gentleman 
and  I  will  submit  a  copy  of  the  Presi- 
dent's announcement  on  this  subject 
for  inclusion  in  the  Re(X>rd  at  this 
point. 

The  WHrrE  House, 
Office  of  the  Press  Secretary. 

Washington  DC.  August  31.  1992. 
Statement  by  the  President 

Over  the  past  year  the  United  States  and 
the  former  Soviet  Union  have  agreed  to  cut 
their  strate^c  nuclear  arsenals  by  two- 
thirds  and  to  eliminate  most  of  their  tactical 
nuclear  weapons,  including  all  ground- 
launched  systems.  As  a  result  of  these  dra- 
matic reductions,  thousands  of  nuclear  war- 
heads are  being  dismantled  in  Russia  and  the 
United  States.  The  United  States  and  Russia 
are  cooperating  closely  to  help  ensure  the 
safe  and  secure  transport,  storage  and  dis- 
mantlement of  former  Soviet  nuclear  weap- 
ons. 

I  am  pleased  to  announce  that  the  Russian 
Federation  and  the  United  States  have  now 
also  initialed  an  agreement  to  ensure  that 
highly-enriched  uranium  from  dismantled 
nuclear  weapons  will  be  used  only  for  peace- 
ful purposes.  Our  two  governments  have  ini- 
tialed an  agreement,  which  we  expect  to  sign 
quickly,  providing  for  the  conversion  of  this 
material  into  civilian  reactor  fuel.  We  have 
also  agreed  to  establish  measures  to  ensure 
that  the  nonproliferation.  physical  security, 
material  accounting  and  control,  and  envi- 
ronmental requirements  covering  this  mate- 
rial are  fully  met. 

Under  the  agreement,  the  United  States 
and  Russia  would  seek  within  the  next 
twelve  months  to  conclude  an  implementing 
contract,  establishing  the  terms  of  the  pur- 
chase of  weapons-grade  uranium  by  the  U.S. 
Department  of  Energy  and  the  dilution  of 
that  material  to  reactor-grade  uranium  for 
sale  as  commercial  reactor  fuel.  The  con- 
tract would  also  provide  for  the  participa- 
tion of  the  U.S.  private  sector  and  the  use  by 
the  Russian  Federation  of  a  portion  of  the 
proceeds  to  increase  the  safety  of  nuclear  re- 
actors in  the  former  Soviet  Union. 

Abroad,  this  agreement  will  help  ensure 
that  nuclear  weapons-grade  material  does 
not  fall  into  the  wrong  hands,  while  provid- 
ing funds  to  promote  economic  reforms  and 
the  transition  to  a  market-based  economy. 
At  home,  this  agreement  will  secure  long- 
term  supplies  of  less  expensive  fuel  for  U.S. 
nuclear  power  stations  to  the  benefit  of 
American  consumers,  with  no  adverse  im- 
pact on  American  jobs.  Thus,  this  U.S. -Rus- 
sian agreement  illustrates  how  foreign  pol- 
icy accomplishments  can  promote  our  do- 
mestic economic  well-being  while  making 
the  world  a  safer  place  to  live. 

Implementation  of  the  agreement  will  be 
budget  neutral  for  the  U.S.  Government  on  a 
year-by-year  basis.  Payment  for  purchase  of 


HEU  would  come  from  savings  in  the  Depart- 
ment of  Energy's  enrichment  operations. 
Purchase  of  HEU  from  nuclear  warheads  dis- 
mantled in  Russia  would  have  no  adverse  im- 
pact on  U.S.  consumers  or  jobs  in  the  ura- 
nium mining  or  processing  industries.  The 
Department  of  Energy  would  use  the  HEU  to 
reduce  the  electricity  costs  at  its  enrich- 
ment facilities,  while  continuing  to  operate 
at  current  employment  levels  and  to  process 
domestically-produced  uranium.  The  agree- 
ment will  not  be  funded  under  the  Soviet  Nu- 
clear Threat  Reduction  (Nunn-Lugar)  Act  of 
1991. 

THE  WHrrE  House. 
Office  of  the  Press  Secretary. 

Washington.  DC.  August  31.  1992. 
Fact  Sheet  on  U.S.-Russian  Agreement  on 
Highly-Enriched  Uranium 
An  agreement  concerning  the  disfKJSition 
of  highly-enriched  uranium  (HEU)  from  the 
dismantlement  of  nuclear  weapons  in  Russia 
has  been   initialed   by   Major  General   (Re- 
tired)  William   F.    Bums,   representing   the 
United  States  of  America,  and  Deputy  Min- 
ister of  Atomic  Energy  Nikolai  Yegerov.  rep- 
resenting the  Russian  Federation.  The  agree- 
ment requires  formal  approval  by  both  gov- 
ernments, after  which  it  will  be  signed  and 
enter  into  effect. 

The  agreement  is  in  two  parts.  The  first 
part  establishes  the  parties'  objectives.  It 
commits  them  to  cooperate  in  the  conver- 
sion, as  soon  as  practicable,  of  the  HEU  re- 
sulting from  dismantlement  of  nuclear  weap- 
ons in  Russia  into  low-enriched  uranium 
(LEU)  for  use  as  commercial  reactor  fuel.  It 
also  calls  on  the  parties  to  establish  appro- 
priate measures  to  ensure  that  this  trans- 
action is  executed  in  a  manner  consistent 
with  all  applicable  nonproliferation.  physical 
security,  material  accounting  and  control, 
and  environmental  requirements. 

The  second  part  of  the  agreement  commits 
the  parties  to  seek  to  enter  into  an  imple- 
menting contract  within  twelve  months  to 
accomplish  the  objectives  set  forth  in  the 
first  part.  The  agreement  specifies  that  the 
implementing  contract  will  provide,  among 
other  things,  for  the  following:  Annual  con- 
version of  no  less  than  10  metric  tons  of  HEU 
in  the  first  five  years  and  no  less  than  30 
metric  tons  thereafter;  the  purchase  by  the 
U.S.  Department  of  Energy  of  HEU  for  con- 
version in  the  United  States  to  LEU  and  sale 
for  commercial  purposes;  the  purchase  by 
the  U.S.  Department  of  Energy  of  LEU  con- 
verted from  HEU  at  facilities  in  Russia  and 
the  sale  of  such  LEU  for  commercial  pur- 
poses, if  so  agreed;  the  participation  of  the 
U.S.  private  sector;  and  the  use  by  the  Rus- 
sian Federation  of  a  portion  of  the  proceeds 
of  HEU  sales  to  upgrade  the  safety  of  nuclear 
reactors  in  the  former  Soviet  Union.  The  use 
by  the  Russian  Federation,  at  its  discretion, 
of  a  portion  of  any  proceeds  from  the  sale  of 
HEU  to  finance  the  construction  and  oper- 
ation of  facilities  in  Russia  to  convert  HEU 
to  LEU. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  [Mr.  Lent],  the  ranking 
member  of  the  Committee  on  Energy 
and  Commerce. 
Mr.  LENT.  Mr.  Speaker,  we  did  it. 
I  am  proud  to  join  my  colleagues 
from  both  sides  of  the  aisle  in  voting 
for  this  conference  reprart. 

This  report  affirms  the  leadership  of 
President  Bush  in  fashioning  a  na- 
tional energy  strategy  to  lessen  our  de- 
pendence   on    foreign    energy    supplies 


and  to  lower  energy  costs  for  all  Amer- 
ican consumers.  It  also  contains  a 
number  of  delicately  crafted  com- 
promises, particularly  in  the  areas  of 
alternative  fuels  and  public  utility 
company  holding  act  reform  and  trans- 
mission access,  which  demonstrate  the 
leadership  abilities  of  both  the  chair- 
man of  the  House  delegation,  Mr.  DiN- 
GELL,  the  chairman  of  the  conference. 
Senator  Johnston,  the  subcommittee 
ranking  Republican.  Carlos  Moor- 
head,  and  the  chairman  of  the  Sub- 
committee on  Energy  and  Power.  Mr. 
Sharp. 

For  the  last  15  years.  America  has 
been  without  an  energy  policy.  Thanks 
to  the  vision  of  President  George  Bush, 
who  started  the  ball  rolling  more  than 
3  years  ago.  we  will  be  voting  today  on 
a  comprehensive  package  that  will  de- 
crease America's  dependence  on  foreign 
oil  and  bring  relief  to  consumers 
through  competition  in  the  production 
of  electricity. 

This  is  a  good  bill,  one  which  rep- 
resents the  very  best  work  of  every 
Member  of  the  House.  President  Bush 
has  indicated  that  he  will  sign  this  leg- 
islation when  it  reaches  his  desk,  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting the  conference  report. 

I  also  want  to  join  my  friend,  the 
gentleman  from  California  [Mr.  Moor- 
head],  in  commending  the  minority 
committee  staff  who  have  put  in  so 
many  long  hours  on  this  and  indeed 
worked  on  the  concept  of  a  comprehen- 
sive energy  bill  before  there  was  even  a 
national  energy  strategy  from  the 
President.  They  are  Jessica  Laverty. 
Cathy  Van  Way.  Len  Cobum.  Darlene 
McMullen.  Freida  Depe.  Anne-Whitney 
Powers,  and  Margaret  Durbin.  I  also 
want  to  commend  the  majority  staffs 
of  both  the  full  committee  and  the  sub- 
committee for  their  fine  work. 

In  conclusion,  Mr.  Speaker,  I  want  to 
clarify  that  the  conferees  did  not  in- 
tend, with  respect  to  retail  wheeling, 
that  FERC  be  permitted  to  use  the 
grandfathering  provision  to  impair  ex- 
isting retail  wheeling  contracts.  It  ap- 
pears some  question  has  arisen  as  to 
whether  new  section  212(h)(2)(B)  of  the 
Federal  Power  Act  is  intended  to  per- 
mit FERC  to  order  a  utility  to  con- 
tinue, but  not  to  expand  or  change  the 
nature  of.  existing  voluntary  retail 
wheeling  arrangements.  For  example, 
if  a  utility  is  presently  wheeling  to  re- 
tail customers  a  small  fraction  of  the 
energy  requirements  of  such  cus- 
tomers, the  grandfathering  provision 
would  not  permit  FERC  to  order  that 
utility  to  wheel  a  larger  fraction  of  the 
energy  requirements  of  such  customers 
or  to  provide  wheeling  service  to  such 
customers  involving  energy  and  capac- 
ity. It  is  not  our  intent  to  permit 
FERC  to  use  the  grandfathering  provi- 
sion to  impair  or  modify  existing  retail 
wheeling  contracts. 

I  also  want  to  provide  specific  com- 
ments on  other  aspects  of  the  bill. 
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natural  gas— section  201 

The  Energy  Policy  Act  of  1992  con- 
tains important  provisions  that  remove 
regulatory  barriers  which  hinder  the 
importation  of  natural  gas  from  coun- 
tries with  which  the  United  States  has 
entered  into  a  free  trade  agreement  re- 
quiring national  treatment  for  trade  in 
natural  gas.  Currently,  this  means  Ca- 
nadian gas  must  be  treated  the  same  as 
domestic  gas.  Once  the  North  Amer- 
ican Free  Trade  Agreement  is  ratified, 
this  will  also  apply  to  Mexican  gas. 

Section  201,  of  this  act.  is  vital  to  ais- 
suring  that  U.S.  regulators  do  not 
interfere  with  the  imiwrtation  of  natu- 
ral gas  to  customers  in  the  United 
States.  Its  provisions  provide  critical 
protection  to  the  citizens  of  my  home 
State,  New  York,  who  receive  supple- 
mental volumes  of  natural  gas  from 
Canada.  The  purpose  of  these  provi- 
sions is  not  to  give  imported  natural 
gas  an  advantage,  but  to  ensure  a  level 
playing  field  for  imported  gas.  Impor- 
tantly, access  to  multiple  natural  gas 
supply  sources  will  increase  competi- 
tion and  lower  consumer  prices. 

Specifically,  section  201  adds  three 
new  provisions  to  section  3  of  the  Natu- 
ral Gas  Act  concerning  imported  natu- 
ral gas.  Section  201(a)(1)  deems  that 
imported  natural  gas  be  treated  as  a 
first  sale  within  the  meaning  of  the 
Natural  Gas  Policy  Act  of  1978.  Now, 
imported  gas,  like  domestic  decon- 
trolled gas,  need  not  be  licensed. 

Section  201(a)(2)  bars  FERC  from  dis- 
criminating against,  or  giving  a  pref- 
erence to.  any  natural  gas  on  the  basis 
of  where  it  was  produced.  Imported  gas 
cannot  be  treated  differently  than  do- 
mestic gas. 

Section  201(b)  deems  the  importation 
to  the  United  States,  and  exportation 
from  the  United  States,  of  natural  gas 
consistent  with  the  public  interest.  By 
making  this  determination,  applica- 
tions for  import  of  Canadian  natural 
gas  are  granted  automatic  approval. 
The  result  is.  imported  natural  gas  is 
not  subjected  to  burdensome  import  li- 
censing proceedings  that  place  it  at  a 
disadvantage  relative  to  domestically 
produced  gas. 

I  believe  it  is  sound  energy  policy  to 
prevent  unfair  discrimination  against 
imports  of  natural  gas  from  Canada. 
Greater  access  to  natural  gas  will  help 
reduce  our  dangerous  dependence  on 
unreliable  sources  of  imported  oil. 
Moreover  natural  gas  has  a  positive  en- 
vironmental impact.  It  is  the  cleanest 
burning  fossil  fuel  and  all  U.S.  citizens 
benefit  from  its  use. 

These  gas  import  provisions  are  also 
good  trade  policy.  Regulatory  discrimi- 
nation against  Canadian  gas  would  vio- 
late the  United  States-Canada  free 
trade  agreement. 

Finally,  these  provisions  are  good 
competitive  policy.  U.S.  producers  sup- 
ply over  92  percent  of  the  natural  gas 
needs  in  this  country.  Fair  treatment 
of    imports    helps    maintain    healthy 
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competition  in  the  United  States  with- 
out posing  any  threat  to  U.S.  produc- 
ers. Greater  access  to  a  variety  of  nat- 
ural gas  sources  will  help  create  a  more 
stable  natural  gas  market  so  that  more 
U.S.  consumers  will  benefit  from  this 
economic  and  environmentally  sound 
source  of  energy. 

These  important  new  provisions 
could  not  have  been  enacted  without 
the  able  leadership  of  Chairman  Din- 
GELL,  Subcommittee  Chairman  Sharp. 
the  ranking  Republican  member  on  the 
Energy  and  Power  Subcommittee.  Mr, 
MooRHEAD.  and  Mr.  Markey  and  Mr. 
Towns.  I  thank  each  of  them  for  join- 
ing me  in  working  for  this  important 
result. 

I  also  want  to  address  other  issues  re- 
lated to  retail  wheeling,  uranium  en- 
richment, and  whistleblowers. 

URANIUM  ENRICHMKNT 

I  would  like  to  address  the  con- 
ference report  on  title  DC,  the  United 
States  Enrichment  Corporation.  The 
point  of  restructuring  the  uranium  en- 
richment enterprise  is  to  try  to  put 
this  Government  business  on  a  com- 
petitive standing  in  the  world  enrich- 
ment market.  Restructuring  pro- 
ponents have  long  argued  that  an  effec- 
tive bill  would  benefit  the  Nation's  en- 
ergy security,  preserve  high-tech- 
nology American  jobs,  and  improve  the 
Nation's  trade  imbalance. 

I  believe  this  bill  allows  the  Corpora- 
tion to  achieve  these  goals.  Even 
though  I  would  prefer  to  see  aspects  of 
present  regulation,  such  as  section  161v 
of  the  Atomic  Energy  Act  of  1954,  re- 
pealed in  its  entirety.  I  understand 
that  section  161v  is  applied  only  to  the 
Department  of  Energy  for  the  purpose 
of  cost  recovery  on  DOE's  administra- 
tive cost  on  the  lease  of  gaseous  diffu- 
sion plant  [GDP]  facilities.  The  depre- 
ciation and  imputed  interest  on  cur- 
rent assets  of  the  GDP's  and  other  fa- 
cilities owned  and  operated  by  the  DOE 
will  not  be  passed  on  to  the  Corpora- 
tion nor  to  the  utility  customers. 

I  commend  the  efforts  to  clean  the 
slate  on  the  unrecovered  cost  issue  and 
pave  the  road  for  the  Corporation  to  re- 
gain its  competitive  edge  in  the  world 
market. 

WHISTLEBLOWER  PROTECTION 

In  section  3004.  we  have  expanded 
substantially  the  legal  rights  of  and 
private  legal  remedies  available  to 
whistleblowers  working  at  the  Nation's 
nuclear  facilities.  We  have  extended 
the  statute  of  limitations  from  30  to 
180  days,  we  have  extended  the  scope  of 
whistleblowing  activities  protected 
under  the  act,  and  we  have  provided  for 
interim  relief  to  be  awarded  in  appro- 
priate circumstances.  But  we  have  also 
taken  care  to  avoid  encouraging  the 
flling  of  frivolous  complaints  by  mak- 
ing it  clear  that  administrative  re- 
sources are  not  to  be  consumed  in  the 
Investigation  of  any  complaint. 

We  have  sought  to  strike  a  balance 
that  ensures  that  employees  are  pro- 
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vided  adequate  relief  in  any  cases 
where  they  would  not  have  suffered  ad- 
verse employment  action  but  for  their 
protected  whistleblowing  activity, 
while  at  the  same  time  sending  a  clear 
message  that  any  attempt  to  burden 
the  system  with  frivolous  complaints 
about  employment  actions  that  have 
their  origins  in  legitimate  consider- 
ation will  meet  with  a  swift  dismissal 
and  denial  of  any  relief.  Thus,  it  should 
be  clear  that  this  amendment  provides 
employees  at  nuclear  facilities  with  no 
insulation  against  legitimate  exercises 
of  the  rights  of  their  employers  to  en- 
force discipline  with  and  to  provide  di- 
rection to  the  employees  in  their  work 
forces. 

I  wish  to  thank  the  leadership  of 
Chairman  Dingell  and  Sharp  on  these 
difficult  issues,  as  well  as  the  diligent 
efforts  of  Chairman  Brown  of  the 
Science,  Space,  and  Technology  Com- 
mittee, and  Chairman  Miller  of  the 
Interior  and  Insular  Affairs  Commit- 
tee. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Texas 
[Mr.  Pickle],  a  distinguished  member 
of  the  Committee  on  Ways  and  Means 
Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  PicKLE]  is  rec- 
ognized for  6  minutes. 

Mr.  PICKLE.  Mr.  Speaker.  I  rise 
today  in  support  of  the  energy  bill.  I 
support  this  bill  because  it  Includes 
important  incentives  for  solar  energy 
and  much  needed  relief  for  independent 
producers  who  explore  and  develop  our 
domestic  energy  supplies.  And  I'm  es- 
pecially pleased  about  new  incentives 
for  expanding  our  use  of  alternative 
fuels,  like  compressed  natural  gas.  Al- 
ternative fuels  will  not  only  help  curb 
our  imports  of  petroleum,  but  will  also 
improve  our  environment  by  cutting 
down  on  harmful  emissions.  These  are 
all  good,  and  vital  pieces  to  our  na- 
tional energy  strategy. 

But  there  is  one  part  of  this  bill 
which  is  deplorable,  and  that  is  the  bi- 
tuminous coal  health  benefit  bailout. 
Mr.  Speaker,  this  bailout,  as  well  in- 
tended as  it  may  be,  is  a  terrible  injus- 
tice, and  sets  a  precedent  in  the  area  of 
employee  benefits  that  we  will  all  live 
to  regret.  Let  me  review  this  situation. 
Simply  put,  the  mine  workers  and 
the  bituminous  coal  operators  agreed 
decades  ago  to  establish  a  health  plan 
that  would  be  paid  for  by  all  who 
mined  coal  in  the  eastern  United 
States.  As  long  as  coal  was  king  this 
agreement  worked  reasonably  well.  Un- 
fortunately, the  coal  industry  has 
changed  dramatically.  Today  the  east- 
ern States  coal  industry  is  dominated 
by  two  foreign-owned  companies  and 
the  number  of  miners  has  drastically 
declined.  About  4  years  ago.  the  coal 
operators  decided  that  they  were  no 
longer  going  to  live  up  to  their  respon- 


sibility to  pay  for  the  health  benefit 
plan.  And  so  they  reduced  their  con- 
tributions to  the  plan,  and  the  plan 
today  faces  insolvency.  And  now  the 
Congress  is  being  blackmailed  into 
bailing  this  plan  out  by  taxing  compa- 
nies that  have  no  current  connection 
with  the  bituminous  coal  industry, 
some  out  of  the  coal  business  for  15  or 
20  years. 

Mr.  Speaker,  we  should  not  do  this. 
It  is  wrong.  It  is  as  if  we  are  a  street 
gang  mugging  an  innocent  passerby, 
and  justifying  it  by  saying  that  our 
family  and  friends  are  hungry.  We 
should  stick  to  the  original  agreement 
and  force  those  companies  who  are 
mining  eastern  coal  to  meet  their  obli- 
gations. Now  we  can  all  be  sympathetic 
to  the  plight  of  the  mine  workers, 
many  of  whom  are  elderly  and  in  ill 
health.  But  these  benefits  should  be 
paid  by  the  coal  companies,  not  by  ev- 
eryone else.  Why  are  we  kowtowing  to 
these  huge  foreign  owned  coal  compa- 
nies? Why  are  we  raising  taxes  on  do- 
mestic energy  companies  to  pad  the 
profits  of  these  foreign  profiteers?  In 
my  opinion,  it  was  their  cutthroat 
business  practices  that  drove  the  do- 
mestic coal  companies  out  of  business, 
and  now  we  bail  them  out.  We  let  them 
escape  their  obligations  and  ship  their 
profits  overseas.  We  should  be  embar- 
rassed this  coal  amendment  has  been 
visited  on  this  bill  by  the  other  body. 

Let  me  also  warn  my  colleagues,  you 
have  not  heard  the  last  of  this  issue. 
We  pay  for  this  bailout  by  taxing  any 
company  or  its  successor  which  ever 
had  any  connection  with  mining  coal 
under  the  BCOA  agreement.  We  have 
no  idea  who  all  these  companies  are. 
There  will  now  be  a  rush  to  track  them 
down  and  tell  them  that  they  will  have 
to  pay  millions  of  dollars  a  year  into 
this  health  plan  over  which  they  have 
no  control.  Some  will  be  forced  into 
bankruptcy,  others  will  be  forced  to 
lay  off  workers.  And  they  will  blame 
you  and  me,  and  they  will  be  right.  So 
plan  today  what  you  will  tell  them.  It 
won't  be  easy. 

Finally,  I  tell  you  that  we  are  setting 
precedent  today  that  will  come  back  to 
haunt  us.  Today  we  are  bailing  out  the 
mine  workers  plan  and  letting  the 
mine  operators  have  a  windfall.  Who 
will  be  next?  Will  it  be  the  steel  indus- 
try? The  airlines?  Tire  and  rubber  com- 
panies? Perhaps  it  will  be  the  auto  in- 
dustry? I  tell  you  right  now  that  there 
is  good  reason  to  believe  that  the  steel 
industry  is  already  making  plans  to  get 
a  similar  bailout. 

The  Members  should  know  that  our 
defined  benefit  pension  plans,  which 
are  guaranteed  by  the  Pension  Benefit 
Guaranty  Corporation,  are  underfunded 
by  over  $40  billion.  Some  of  the  largest 
companies  in  America  have  delib- 
erately chosen  to  underfund  their  plans 
by  billions  of  dollars.  And,  when  I  raise 
this  issue  no  one  wants  to  talk  about 
it.  The  underfunded  companies  refuse 
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to  appear  before  the  oversight  sub- 
committee. I  am  accused  of  frightening 
people  and  undermining  confidence  in 
our  pension  system.  I  do  not  want  to 
frighten  anybody.  But  we  must  insist 
that  companies  that  make  benefit 
promises  keep  their  promises. 

At  the  same  time  the  other  body  was 
hatching  this  plan  to  bail  out  the  coal 
health  plan,  it  balked  at  adopting  a 
proposal  to  make  companies  properly 
fund  their  pension  plans.  It  seems  in- 
convenient to  pressure  companies  to 
keep  their  pension  promises.  There  are 
always  a  thousand  excuses  for  putting 
this  responsibility  off  to  a  later  day. 
But  the  later  day  always  comes.  For 
the  coal  industry  it  comes  today  and 
we  have  chosen  to  rob  Peter  to  pay 
Paul.  Who  will  we  hijack  when  the 
time  comes  to  bail  out  the  rest  of  our 
retirement  system.  Every  company 
that  has  ever  sponsored  a  pension  plan 
or  ever  intends  to,  should  ask  that 
question.  Because  today  we  are  telling 
the  world  that  if  you  play  by  the  rules 
and  meet  your  responsibilities  you  pay 
the  penalty,  and  the  sharp  operators 
who  run  and  hide  go  free. 

Mr.  Speaker,  on  balance  this  is  a 
good  bill.  It  would  be  better  if  we  had 
stood  our  ground  and  held  the  coal  op- 
erators to  their  own  promises.  This 
provision  to  make  other  companies  pay 
the  coal  industry's  bills  is  just  a  selfish 
regional  request.  The  other  body  has 
caved  in  to  this  special  interest  bill  by 
three  or  four  key  Senators.  We  can  all 
agree  to  protect  the  miners  benefits, 
but  we  should  have  agreed  to  make  the 
mine  owners  and  operators  pay.  I.  for 
one,  was  willing  to  do  so.  However,  I 
am  not  willing  to  block  this  entire  bill 
for  this  one  reason.  But,  I  believe  that 
the  coal  provision  is  a  travesty  of  jus- 
tice and  an  embarrassment  to  the  Con- 
gress. We  should  never  let  ourselves  be 
put  in  this  comer  again. 

n  1530 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  3'/i  minutes  for  the  pur- 
pose of  engaging  in  a  colloquy  with  the 
chairman  of  the  subcommittee,  the 
gentleman  from  Indiana  [Mr.  Sharp]. 

Mr.  Speaker,  would  the  gentleman 
from  Indiana  join  me  in  a  discussion  of 
the  transmission  pricing  provisions  in 
title  VII? 

Mr.  SHARP.  I  would  be  pleased  to.  If 
the  gentleman  will  yield,  let  me  ask 
this  question. 

Does  the  gentleman  share  my  opinion 
that  the  guiding  principle  of  the  bill's 
pricing  provisions  is  the  traditional 
Federal  Power  Act  formulation  that 
rates  and  charges  for  transmission 
services  should  be  just  and  reasonable 
and  not  unduly  discriminatory  or  pref- 
erential? 

Mr.  MOORHEAD.  Yes,  I  do.  These 
traditional  standards  are  the  central 
features  of  the  bill's  pricing  section. 
They  have  served  the  country  well  over 
the   past  50-plus   years,   because   they 
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provide  FERC  with  guidance  respecting 
Congress'  intent  while  preserving  the 
discretion  FERC  needs  to  carry  out 
Congress'  goals  in  specific  cases  over 
time.  Specifically,  just-and-reasonable 
has  been  interpreted  to  preclude  the 
collection  of  excessive  profits,  some- 
times called  monoiwly  rents  and  our 
inclusion  of  the  standard  in  the  bill  is 
intended  to  continue  that  interpreta- 
tion. 

Mr.  SHARP.  Is  it  also  the  gentle- 
man's view  that  the  bill  does  not  af- 
fect— and  specifically  does  not  con- 
tradict or  overturn — any  prior  FERC 
decision,  policy,  or  determination  with 
respect  to  the  pricing  of  transmission 
services? 

Mr.  MOORHEAD.  Indeed  it  is.  I 
would  have  been  very  concerned  had 
Congress  unwisely  gone  down  the  road 
of  attempting  to  micromanage  the  nor- 
mal development  of  agency  policy. 
That  language  was  replaced  not  be- 
cause of  a  rejection  of  the  balancing 
principle,  but  because  of  a  recognition 
that  transmission  pricing  is  a  very 
complex  matter.  Rather  than  establish 
a  pricing  prescription  with  roots  in  a 
single  FERC  decision,  we  chose  to  es- 
tablish parameters  and  defer  to  the 
Commission's  discretion  to  work  with- 
in these  parameters. 

Mr.  SHARP.  I  couldn't  agree  more 
with  the  gentleman.  I  have  to  admit 
that  personally  I  am  very  much  in 
favor  of  recent  FERC  transmission 
pricing  policy,  particularly  the  deli- 
cate balance  it  achieved  in  the  North- 
east Utilities  decision.  As  the  gen- 
tleman knows,  the  House  bill  endorsed 
the  analytical  framework  FERC  laid 
out  in  that  case,  balancing  the  need  to 
compensate  native  load,  the  goal  of 
promoting  the  lowest  reasonable  trans- 
mission rates,  and  preventing  the  col- 
lection of  monopoly  rents. 

Mr.  MOORHEAD.  I  couldn't  agree 
more  with  the  gentleman  on  the  merits 
of  FERC's  approach  in  the  Northeast 
Utilities  case.  I  am  especially  sensitive 
to  the  challenge  FERC  faces  in  protect- 
ing consumers  when  it  is  asked  to  de- 
cide whether  to  allow  compensation  for 
so-called  opportunity  costs.  I  would 
have  liked  to  have  seen  the  House  pro- 
vision on  this  balancing  test  included 
in  the  bill  approved  by  the  conferees. 
However,  I  am  willing  to  support  this 
bill  without  it  because  I  am  com- 
fortable that  dropping  the  balancing 
test  in  no  way  affects,  compromises,  or 
overrules  any  FERC  decision. 

Mr.  SHARP.  I,  too,  believe  it  best  to 
leave  to  FERC  the  specific  decisions  on 
opportunity  costs  and  other  issues.  I 
am  comfortable  with  the  combined  ef- 
fect of  the  bill's  inclusion  of  the  tradi- 
tional rule  that  rates  and  charges  must 
be  just  and  reasonable  and  not  unduly 
discriminatory  or  preferential,  and  the 
limitation  that  compensation  be  al- 
lowed only  for  the  legitimate  and  veri- 
fiable costs  incurred  by  the  party  pro- 
viding transmission  service. 


Mr.  MOORHEAD.  I  agree.  In  order  for 
any  cost  to  be  recoverable,  it  must  be 
legitimate;  in  other  words,  the  expense 
has  to  have  been  necessary.  The  cost 
must  be  verifiable;  in  other  words,  the 
cost  cannot  be  speculative,  such  as  an 
unknown  future  economy  sale  that  is 
foregone.  And  the  cost  must  be  eco- 
nomic; in  other  words,  it  must  be  eco- 
nomically efficient  for  all  parties. 
Thus,  the  limitations  in  the  pricing 
provision  are  guidance  to  the  Commis- 
sion to  reject  the  recovery  of  costs  that 
are  designed  to  frustrate  transmission 
access  and  competition. 

I  would  also  point  out  that  the  pric- 
ing language  referenced  by  my  col- 
league from  Indiana  requires  FERC  to 
determine  that  an  appropriate  share,  if 
any  of  these  costs  should  be  collected 
from  the  party  requesting  transmission 
services.  For  instance,  in  a  recent  pro- 
ceeding, the  Commission  established 
that  a  party  can  collect  opportunity 
costs  or  embedded  costs,  but  not  both. 
This  appropriate  share  language  is  con- 
sistent with  that  decision.  Similarly, 
the  provision  requires  a  cost  allocation 
of  upgrades  to  determine  what  share  of 
upgrade  costs  are  assignable  to  the  ap- 
plicant and  what  costs  should  be  as- 
signed to  the  utility's  native-load  cus- 
tomers to  reflect  any  systemwide  bene- 
fits. Finally,  the  pricing  provision  spe- 
cifically directs  FERC  to  measure 
these  costs  against  the  benefits  re- 
ceived by  the  party  providing  trans- 
mission services.  In  other  words.  FERC 
must  ascertain  the  net  costs  incurred 
in  providing  service  when  setting  or  ap- 
proving rates  and  charges. 

Mr.  SHARP.  Can  I  £issume  then  that 
the  gentleman  shares  my  appreciation 
of  the  bill's  requirement  that  only 
those  costs  which  are  properly  alloca- 
ble to  the  party  seeking  transmission 
services  should  be  included  in  rates  of 
charges? 

Mr.  MOORHEAD.  The  gentleman  is 
correct  in  that  assumption. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  West 
Virginia  [Mr.  Rahall]. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  776. 

In  the  view  of  this  gentleman  from 
West  Virginia,  no  other  provision  of 
H.R.  776  is  more  important  than  the 
one  which  guarantees  health  care  for 
over  120.000  retired  coal  miners. 

With  this  legislation,  we  are  ensuring 
that  retired  coal  miners  and  their  fam- 
ilies are  provided  with  health  care  cov- 
erage, now  and  in  the  future. 

The  issue  at  hand  involves  the  grow- 
ing deficit  in  the  UMWA  health  funds. 
This  deficit  threatens  the  continuity  of 
benefits  to  both  existing  and  future  re- 
tirees. The  primary  reason  for  this  def- 
icit is  due  to  thousands  of  beneficiaries 
whose  last  coal  industry  employers  are 
no  longer  operating,  or  no  longer  sig- 
natories to  the  current  national  bitu- 
minous coal  wage  agreement.  As  such. 
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75  percent  of  the  retirees  served  by  the 
health  ftinds  never  worked  for.  or  had 
any  connection  with,  a  currently  con- 
tributing: company. 

It  should  be  noted  that  the  funds  are 
unique,  and  what  would  normally  be  a 
matter  solely  for  the  private  sector  is 
not  in  this  instance.  There  is  a  Federal 
responsibility  to  these  funds.  The  con- 
cept for  the  funds  dates  back  to  1946  in 
an  agreement  between  then-UMW 
President  John  L.  Lewis  and  the  Fed- 
eral Government  to  resolve  a  long-run- 
ning labor  dispute.  At  the  time.  Presi- 
dent Truman  had  ordered  the  Interior 
Secretary  to  take  possession  of  all  bi- 
tuminous coal  mines  in  the  country  in 
an  effort  to  break  a  UMWA  strike. 
Eventually.  Lewis  and  Secretary  Julius 
Krug  reached  an  agreement  that  in- 
cluded an  industrywide,  miner  con- 
trolled health  plan. 

The  pending  legislation  contains  a 
new  retired  coal  miner  health  care  pro- 
gram, and  it  does  so  without  raising  a 
new  tax  on  the  coal  industry.  Because 
of  my  amendment  to  the  House  version 
of  the  energy  bill  that  extends  the 
Abandoned  Mine  Reclamation  Pro- 
gram, an  sigreement  was  reached  on  the 
health  care  package.  A  previous  pro- 
posal to  assess  a  new  tax  on  the  coal 
industry  to  finance  the  health  care  pro- 
gram sparked  a  Presidential  veto. 

The  bill  reauthorizes  the  Abandoned 
Mine  Reclamation  Program— the  coal 
industry's  version  of  Superfund— 
through  the  year  2004  and  allows 
money  from  the  program  to  be  used  to 
finance  a  portion  of  the  cost  of  provid- 
ing health  care  to  retired  coal  miners, 
their  families  and  widows. 

I  would  note  that  West  Virginia  is  a 
major  beneficiary  of  the  legislation  as 
it  contains  a  substantial  portion  of 
abandoned  coal  mines  left  unreclaimed, 
and  has  approximately  35,000  retired 
miners  who  are  dependent  on  the 
UMWA  Health  Program.  Each  million 
dollars  spent  under  the  Abandoned 
Mine  Reclamation  Program  for 
projects  in  the  construction  industry 
to  restore  old  mined-out  lands  creates 
24  direct  and  indirect  jobs. 

The  energy  bill  also  includes  a  bevy 
of  other  provisions  I  originally  au- 
thored as  part  of  the  House  version 
which  seek  to  enhance  coal  use  while 
providing  for  greater  health,  safety  and 
environmental  protections  for  coal 
miners  and  people  who  reside  in  the 
coalfields. 

Because  of  my  amendments,  coalfield 
residents  have  a  seat  reserved  at  the 
national  energy  table.  The  provisions 
embrace  the  concept  of  energy  develop- 
ment in  an  environmentally  and  so- 
cially responsible  manner. 

These  provisions  say  let  us  mine 
coal.  At  the  same  time,  if  that  coal 
mining  causes  damages  to  someone's 
home,  my  amendment  says  that  person 
should  be  compensated.  And  what  of 
those  who  mine  coal.  They  deserve  to 
see  advances  made  in  health  and  safety 


technologies.  My  legislation  says  that 
we  should  make  it  a  priority  to  reduce 
the  causes  of  black  lung  disease  by  de- 
vising new  and  innovative  mining 
equipment  and  techniques. 

Another  provision  in  the  bill  I  au- 
thored is  aimed  at  promoting  the  re- 
mining  of  abandoned  coal  mine  lands, 
with  the  triple  benefit  of  obtaining  ad- 
ditional coal  production,  reducing  the 
need  to  mine  on  undisturbed  lands  and 
providing  for  needed  reclamation.  I 
also  gained  approval  of  a  program 
aimed  at  using  metallurgical  grade 
coals  located  in  McDowell,  Wyoming, 
and  Raleigh  Counties  in  electric  utility 
boilers.  Under  another  amendment,  the 
path  is  clear  for  a  new  industry  in 
southern  West  Virginia  to  be  estab- 
lished that  would  extract  methane 
from  coalbeds  to  meet  energy  needs. 

There  are  a  number  of  provisions  in 
this  conference  report  which  originated 
in  title  VIII— coal,  oil  and  gas  title — of 
the  Interior  Committee's  version  of 
H.R.  776  (House  Report  102^74,  part  8). 
These  provisions  are  now  found  in  title 
25  of  the  pending  legislation.  All  of 
them  originated  with  the  Interior  Com- 
mittee except  for  paragraph  (2)  of  sub- 
section (a)  of  section  2504,  subsection 
(e)  of  sections  2504,  2505.  and  2513.  In  ad- 
dition. I  would  note  that  subsection  (b) 
of  sections  2504.  and  2511.  represent  sub- 
stantial modifications  from  the  House 
position.  Furthermore,  section  2514 
originated  with  the  Interior  Commit- 
tee's title  11. 

An  overview  of  title  XXV  follows. 

Overview  of  Title  XXV— Coal.  Oil,  and 

Gas 
section  2501.  hot  dry  rock  geothermal 

ENERGY 

This  section  would  require  the  Geological 
Survey,  in  consultation  with  the  Energy  De- 
partment, to  establish  a  cooperative  govern- 
ment-private sector  program  to  Identify,  se- 
lect and  classify  hot  dry  rock  geothermal  re- 
sources on  public  and  Forest  Service  lands  in 
the  United  States.  In  a  1989  report,  the  Solar 
Energy  Research  Institute  projected  that 
given  the  proper  research  and  development 
incentives  hot  dry  rock  could  supply  more 
than  2  quads  of  electricity  by  the  year  2030  (a 
quad  is  equivalent  to  the  energy  content  of 
approximately  181  million  barrels  of  oil.) 
With  essentially  no  air  emissions,  or  other 
liquid  or  solid  wastes,  and  minimal  land  use 
requirements,  hot  dry  rock  systems  are  envi- 
ronmentally sustainable. 

SECTION  2i02.  HOT  DRY  ROCK  GEOTHERMAL 
ENERGY  IN  THE  EASTERN  UNITED  STATES 

This  section  would  require  the  Geological 
Survey,  in  collaboration  with  the  Energy  De- 
partment, to  convene  a  workshop  of  govern- 
ment and  private  sector  parties  to  discuss 
and  evaluate  the  potential  of  hot  dry  rock 
production  in  Eastern  United  States.  While 
the  highest  grade  geothermal  and  hot  dry 
rock  deposits  exist  in  the  western  portion  of 
the  United  States,  significant  low  and  mid- 
dle grade  hot  dry  rock  deposits  exist 
throughout  the  eastern  portion  of  the  coun- 
try, such  as  in  southern  New  York  State  and 
north  central  Pennsylvania. 

SECTION  2503.  COAL  REMINING 

The  provisions  of  this  section  seek  to  make 
coal  available  that  otherwise  would  be  by- 
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passed  by  providing  incentives  for  industry 
to  extract  and  reprocess,  in  an  environ- 
mentally sound  manner,  coal  that  remains  in 
abandoned  mine  lands  and  refuse  piles.  Cur- 
rent law  reclamation  performance  standards 
were  devised  to  address  surface  coal  mining 
on  undisturbed  lands:  the  unintended  result 
la  to  discourage  reminlng.  Remlnlng  would 
also  serve  to  mitigate  the  health,  safety  and 
environmental  threats  posed  to  coalfield 
residents  from  abandoned  coal  mine  lands  by 
augmenting  the  work  done  under  the  Aban- 
doned Mine  Reclamation  Program.  Under  the 
bin,  a  remlnlng  incentive  would  be  provided 
by  waiving,  under  extremely  limited  cir- 
cumstances, the  Surface  Mining  Control  and 
Reclamation  Acts  (SMCRA)  prohibition  on 
new  permit  Issuance  to  operators  with 
unabated  violations  of  the  Act  where  the  vio- 
lation resulted  from  an  unanticipated  event 
or  condition  at  a  remlnlng  operation  on 
abandoned  coal  mine  lands.  The  reminlng  op- 
erator would  still  be  fully  responsible  for 
compliance  with  all  of  SMCRA's  require- 
ments at  the  remlnlng  operation,  including 
notices  of  violation,  cessation  orders,  pen- 
alties and  bond  forfeiture.  Further,  the  af- 
fected lands  would  remain  eligible  for  rec- 
lamation under  the  Abandoned  Mine  Rec- 
lamation Program.  The  legislation  would 
also  authorize  the  Secretary  of  the  Interior 
to  undertake  a  rulmaking  to  establish  envi- 
ronmental protection  performance  and  rec- 
lamation standards,  and  a  separate  permit 
system,  for  operations  for  the  onsite  reproc- 
essing of  abandoned  coal  refuse  and  oper- 
ations for  the  removal  of  coal  refuse. 

SECTION  2504.  SURFACE  COAL  MINING  ACT 
IMPLEMENTATION 

This  section  would  provide  for  greater  sta- 
bility in  the  surface  mining  act  program  by 
settling  controversies  over  subsidence  pro- 
tections and  valid  existing  rights.  It  would 
also  reduce  redundancies  between  the  Office 
of  Surface  Mining  (OSM)  and  Bureau  of 
Mines  research  and  streamline  a  program 
aimed  at  extinguishing  coal  fires. 

Subsection  (a)— Subsidence:  At  present. 
OSM's  regulations  do  not  protect  coalfield 
citizens  from  the  types  of  damages  that  can 
occur  from  land  subsidence  caused  by  under- 
ground coal  mining,  either  in  the  form  of 
compensation  for.  or  repair  of.  damages  to 
homes  as  well  as  replacement  of  adversely 
affected  water  supplies.  This  subsection 
would  require  regulaUons  to  be  promulgated 
to  require  repair  of.  or  compensation  for. 
subsidence  damage  to  homes  and  the  replace- 
ment of  adversely  affected  water  supplies  for 
domestic  use.  This  subsection  also  requires 
the  Interior  Secretary  to  review  the  ade- 
quacy of  existing  requirements  relating  to 
underground  coal  mine  subsidence  and  natu- 
ral gas  and  petroleum  pipeline  safety. 

Subsection  (b>— Valid  Existing  Rights: 
SMCRA  prohibits  surface  coal  mining  oper- 
ations in  federally  protected  areas  and  with- 
in buffer  zones  around  homes,  cemeteries  and 
roads  unless  there  was  a  pre-existing  right  to 
mine  in  those  areas,  known  as  valid  existing 
rights.  While  OSM  continually  tries  to  define 
valid  existing  rights,  the  vast  majority  of 
the  states  already  have  settled  the  issue. 
OSM's  attempts  simply  create  uncertainty 
and  instability  in  the  surface  coal  mining 
program  as  well  as  jeopardizes  the  law's  pro- 
tections. This  subsection  places  a  one-year 
moratorium  on  OSM  from  finalizing  a  pro- 
posed rule  that  would  have  reduced  the  Act's 
protections  and  requires  the  agency  to  use 
the  test  used  by  the  majority  of  the  states 
Subsection  (c>— Research:  In  1986  Aban- 
doned Mine  Reclamation  research  was  trans- 
ferred from  OSM  to  the  Bureau  of  Mines. 


Since  that  time.  OSM  has  maintained  a  re- 
search program  ostensibly  to  assist  in  the 
implementation  of  its  regulations.  However, 
a  great  deal  of  this  type  research  is  already 
being  done  by  the  Bureau  of  Mines  under  its 
Environmental  Technology  research  pro- 
gram. This  subsection  would  require  OSM  to 
ensure  that  its  research  activities  are  not 
duplicative  of  the  Bureau  of  Mines. 

Subsection  <d>— Coal  Fires:  Provisions  of 
this  subsection  would  modernize  a  1954  law 
that  established  a  program  for  the  control 
and  extinguishment  of  outcrop  and  under- 
ground coal  fires.  As  a  result  of  forest  fires, 
coal  refuse  piles,  coal  outcrops  and  coal 
seams  often  start  burning.  These  coal  fires 
subsequently  start  new  forest  fires.  States 
are  not  authorized  to  use  Abandoned  Mine 
Reclamation  Program  funds  to  fight  coal 
fires  unless  they  are  on  abandoned  coal  mine 
lands.  As  such,  coal  fires  other  those  at 
abandoned  coal  refuse  piles  would  not  qual- 
ify under  the  Abandoned  Mine  Reclamation 
Program.  Meanwhile,  due  to  the  1954  law's 
cap'  on  annual  appropriations  of  $500,000, 
adequate  funding  levels  are  not  available. 
This  subsection  lifts  the  S500.000  cap  on  an- 
nual appropriations  in  the  1954  law.  waives 
its  cost-sharing  requirement  and  requires 
the  Interior  Secretary  to  enter  into  coopera- 
tive agreements  with  states  that  have  ap- 
proved abandoned  mine  reclamation  pro- 
grams for  the  purpose  of  executing  projects 
to  control  or  extinguish  fires  in  coal  forma- 
tions. 

Subsection  (ev— Abandoned  Mine  Program 
water  supply  projects:  This  subsection 
makes  a  technical  correction  to  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977 
relating  to  the  eligibility  of  water  supply 
projects  under  the  Abandoned  Mine  Rec- 
lamation Program.  In  1990  amendments  to 
the  Act.  Congress  made  it  clear  that  water 
supplies  contaminated  as  a  result  of  past 
coal  mining  practices  qualified  as  eligible 
projects  under  the  Abandoned  Mine  Rec- 
lamation Program.  In  doing  so.  Congress 
maintained  the  traditional  August  3.  1977. 
eligibility  date  that  was  applicable  to  all 
types  of  reclamation  projects.  However,  in 
those  same  amendments,  provision  was  made 
to  allow  certain  post-1977  projects  to  be  eli- 
gible if  (1)  the  site  in  question  was  aban- 
doned prior  to  the  date  a  State  received  pri- 
macy under  the  Act  (in  the  case  of  many 
states  this  date  is  1982).  and  (2)  the  site  in 
question  was  abandoned  as  a  result  of  the 
coal  operator's  surety  having  gone  bankrupt 
prior  to  1990.  Compared  to  the  amount  of 
sites  that  were  abandoned  prior  to  1977,  there 
is  a  relatively  small  universe  of  post-1977 
areas  that  would  be  eligible  under  these 
amendments.  This  subsection  provides  for 
post-1977  areas  that  would  be  eligible  under 
these  amendments.  This  subsection  provides 
for  post-1977  eligibility  for  qualified  water 
supply  projects  in  the  same  manner  and  the 
same  extent  as  any  other  project  under  the 
program. 

SECTION  2505.  FEDERAL  LIGNITE  COAL  ROYALTIES 

This  section  would  continue  an  adminis- 
trative reduction  in  the  federal  coal  royalty 
for  lignite  coal  in  North  Dakota  for  a  10-year 
period,  and  subject  to  review,  and  additional 
10-year  period. 

SECTION  2506.  ACQUIRED  FEDERAL  LAND 
MINERAL  RECEIPTS  MANAGEMENT 

The  purpose  of  this  section  is  to  provide 
for  the  more  equitable  and  efficient  disburse- 
ment of  the  state  share  of  mineral  lease  re- 
ceipts from  eastern  federal  lands.  Revenues 
collected  by  the  Interior  Department  from 
mineral  leases  on  federal  lands  are  shared 


with  the  states.  While  western  public  domain 
states  receive  payments  on  a  monthly  basis, 
this  requirement  does  not  apply  to  money 
collected  from  mineral  lea.ses  on  'acquired' 
federal  lands  primarily  located  in  the  east- 
ern states  which  are  distributed  annually. 
The  legislation  would  equalize  the  treatment 
of  mineral  receipts  from  eastern  acquired 
lands  with  those  from  western  public  domain 
lands. 

SECTION  2507.  RESERVED  OIL  AND  GAS 

This  section  would  provide  for  the  continu- 
ation of  stripper  well  operations  once  re- 
served oil  and  gas  rights  vest  with  the  U.S. 
The  federal  government,  in  acquiring  lands 
for  eastern  National  Forest  units,  often  pur- 
chased land  with  "mineral  reservations"  as 
part  of  the  deed  of  title.  Typically,  under 
these  arrangements,  the  original  owner  re- 
tains title  to  the  mineral  estate  for  a  stated 
period  of  years  and  during  that  time  may 
lease  the  minerals  to  other  individuals.  Once 
the  mineral  rights  vest  with  the  federal  gov- 
ernment, the  old  leases  expire  despite  the 
fact  that  an  oil  and  gas  well  is  actually  in 
place  and  in  producing  status.  This  section 
would  allow  an  individual  holding  a  lease  for 
reserved  oil  and  gas  to  which  ownership  will 
vest  or  had  vested  to  the  federal  government 
after  January  1,  1990.  to  be  eligible  for  a  fed- 
eral non-competitive  lease  issued  under  the 
Mineral  Leasing  Act  if  a  stripper  well  was  in 
operation  on  the  lands  prior  to  the  time  the 
United  States  gains  ownership  of  the  oil  and 
gas. 

SECTION  2508.  CERTAIN  OUTSTANDING  OIL  AND 
GAS 

The  purpose  of  this  section  is  to  provide 
for  greater  environmental  safeguards  on  oil 
and  gas  development  in  the  Allegheny  Na- 
tional Forest.  At  present,  the  Forest  Service 
has  no  regulations  governing  oil  and  gas  de- 
velopment activities  on  Forest  Service  lands 
where  the  surface,  but  not  the  minerals,  are 
owned  by  the  Federal  Government.  The  vast 
majority  of  the  lands  with  active  outstand- 
ing oil  and  gas  activities  are  in  the  Alle- 
gheny National  Forest  in  Pennsylvania.  This 
section  would  require  that  these  oil  and  gas 
operators  in  the  Allegheny  National  Forest 
provide  advance  notice,  and  other  informa- 
tion, prior  to  the  commencement  of  surface 
disturbing  activities. 

SECTION  2509.  FEDERAL  ONSHORE  OIL  AND  GAS 
LEASING 

The  Federal  Onshore  Oil  and  Gas  Leasing 
Reform  Act  of  1987  was  enacted  with  the  aim 
of  increasing  the  number  of  federal  oil  and 
gas  leases  issued  on  a  competitive,  rather 
than  non-competitive,  basis  so  as  to  reduce 
speculation  and  promote  development.  How- 
ever, the  law  has  a  flaw  in  that  it  did  not 
modify  the  lease  term  provisions.  Evidence 
exists  that  tracts  offered  competitively  with 
5-year  lease  primary  terms  are  not  receiving 
bids  during  lease  sales  and  are  subsequently 
being  sold  as  non-competitive  leases  with  10- 
year  primary  terms,  even  though  there  is 
competitive  interest  in  the  tracts.  This  sec- 
tion would  equalize  all  leases  terms  to  a  10- 
year  primary  term. 

SECTION  2510.  OIL  PLACER  CLAIMS 

This  section  would  cure  a  technical  title 
problem  for  six  old  producing  oil  and  gas 
placer  claims  located  prior  to  1920. 

SECTION  2511.  OIL  SHALE  CLAIMS 

This  section  would  resolve  a  long-standing 
dispute  over  the  validity  of  oil  shale  claims 
located  over  72  years  ago  in  Colorado.  Utah 
and  Wyoming.  While  the  Mineral  Leasing 
Act  of  1920  prohibited  the  location  of  claims 
for  oil  shale,  section  37  of  the  statute  pro- 


vided that  valid  oil  shale  claims  existing  on 
the  date  of  enactment  were  eligible  to  re- 
ceive patents  if  properly  maintained.  Over 
the  past  72  years  there  have  been  numerous 
and  conflicting  administrative  policies  and 
judicial  decisions  relating  to  the  mainte- 
nance requirements  for  oil  shale  claims,  i.e.. 
the  discovery  standard  and  assessment  work 
criteria.  At  times,  the  Department  of  the  In- 
terior has  sought  to  invalidate  claims  on  the 
basis  of  a  lack  of  discovery  of  a  valuable 
mineral  deposit  or  due  to  the  failure  to  per- 
form annual  assessment  work.  However,  dur- 
ing other  periods  the  Department  has  issued 
patents  for  oil  shale  claims.  The  net  effect  of 
this  history  has  been  to  establish  a  confusing 
and  uncertain  framework  on  which  to  base 
administrative  decisions  on  various  issues 
raised  by  unpatented  oil  shale  placer  claims. 
Meanwhile,  throughout  this  period,  the  hold- 
ers of  these  oil  shale  claims  have  taken  lit- 
tle, to  no  action,  to  actually  develop  the  oil 
shale.  This  section  would  settle  these  out- 
standing issues  by  providing  that  holders  of 
valid  unpatented  oil  shale  claims  may  re- 
ceive a  patent  if  that  right  vested  prior  to 
enactment,  or  if  that  right  did  not  vest,  ob- 
tain a  patent  limited  to  the  oil  shale  only  or 
continue  to  maintain  an  unpatented  oil  shale 
claim  by  paying  a  holding  fee. 

SECTION  2S12.  HEALTH.  SAFETY  AND  MINING 
TECHNOLOGY  RESEARCH 

This  section  would  establish  a  program  to 
provide  direction,  and  better  define  the  ob- 
jectives, of  the  Bureau  of  Mines'  Health. 
Safety  and  Mining  Technology  Program  in 
order  to  improve  the  health  and  safety  of  the 
Nation's  miners.  Mining  continues  to  be  one 
of  the  most  dangerous  occupations  in  the 
country.  Health  issues  such  as  black  lung 
disease,  noise  exposure  and  the  carcinogenic 
effects  of  diesel  exhaust  have  not  been  satis- 
factorily resolved.  Safety  issues  relating  to 
electrical,  haulage  and  transport  hazards  as 
well  as  roof  and  wall  falls  continue  to  plague 
the  Nation's  miners.  However,  much  of  the 
Bureau  of  Mines's  health,  safety  and  mining 
technology  research  is  haphazard  in  nature, 
and  often  fails  to  address  the  most  pressing 
mining  health  and  safety  concerns.  For  in- 
stance, despite  the  widely  publicized  allega- 
tions of  tampering  in  the  underground  coal 
mining  dust  monitoring  program,  the  Bureau 
has  done  little  to  develop  new  tamper-resist- 
ant monitoring  devices.  This  section  would 
require  that  five-year  plans  be  developed  to 
guide  research  and  technology  development 
under  the  program,  with  input  from  indus- 
try, labor,  academia.  mine  safety  regulatory 
experts  and  the  Bureau  itself. 

SECTION  2513.  ASSISTANCE  TO  SMALL  COAL 
OPERATORS 

This  section  would  modify  the  Small  Oper- 
ators Assistance  Program  established  under 
the  Surface  Mining  Control  and  Reclamation 
Act  of  1977  by  expanding  the  types  of  items 
that  are  necessary  to  receive  a  mining  per- 
mit that  will  be  eligible  for  assistance  under 
the  program. 

SECTION  25M.  SURFACE  MINING  REGULATIONS 

This  section  amends  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  to  pro- 
vide a  grants  program  to  the  Navajo.  Hopi. 
Northern  Cheyenne  and  Crow  tribes  for  the 
purpose  of  establishing  a  tribal  office  of  sur- 
face mining  regulation. 

SECTION  2515.  AMENDMENT  TO  SURFACE  MINING 
ACT 

This  section  would  insure  continued  suc- 
cess in  mitigating  health,  safety  and  envi- 
ronmental threats  associated  with  aban- 
doned coal  mine  lands  and  provide  a  means 
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to  address  the  concerns  of  abandoned  coal 
miners.  Title  IV  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  established 
an  Abandoned  Mine  fleclamation  Fund,  fi- 
nanced by  a  reclamation  fee  assessed  on 
every  ton  of  mined  coal,  to  provide  for  the 
reclamation  of  previously  mined  and  aban- 
doned mine  lands.  According  to  OSM.  when 
the  existing  authority  to  collect  the  rec- 
lamation fee  expires  at  the  end  of  fiscal  year 
1995.  approximately  $1.6  billion  worth  of 
high-priority  health  and  safety  threatening 
sites  will  remain  unreclaimed.  In  order  to  fi- 
nance the  reclamation  of  these  remaining 
sites,  this  provision  extends  the  fee  collec- 
tion authority  through  the  year  2004. 

Other  provisions  of  the  Conference  Report 
on  H.R.  776  that  were  included  in  the  Interior 
Committee's  original  coal,  oil  and  gas  title 
that  are  now  found  in  title  13  of  H.R.  776  as 
reported  by  the  Conference  Committee. 

COALBED  METHANE  DEVELOPMENT 

The  program  under  this  section  is  aimed  at 
mitigating  impediments  to  the  extraction 
and  utilization  of  pipeline-quality  methane 
from  coalbeds.  Conventional  natural  gas 
sources  will  not  be  capable  of  meeting  future 
demand  without  supply  shortages  and  dra- 
matic price  increases.  Vast  deposits  of  un- 
conventional sources  of  pipeline-quality 
methane  (estimates  range  up  to  90  Tcf).  how- 
ever, lay  trapped  within  coalbeds.  A  major 
impediment  to  the  development  of  coalbed 
methane  is  the  legal  quandary  over  its  own- 
ership. Under  the  bill,  certain  coal  states 
which  do  not  have  statutes  governing  coal- 
bed  methane  ownership  and  development 
would  be  given  three  years  to  establish  coal- 
bed  methane  programs.  If  an  affected  state 
fails  to  adopt  its  own  program,  a  federal  pro- 
gram would  take  effect  in  that  state. 

.METALLURGICAL  COAL  DEVELOPMENT 

This  section  would  establish  a  program  to 
develop  techniques  that  will  lead  to  the 
greater  and  more  efficient  utilization  of  the 
Nation's  vast  low-sulfur  metallurgical  coal 
resources.  Demand  for  metallurgical  grade 
coal,  traditionally  used  in  steelmaking.  has 
declined  due  in  part  to  more  stringent  coke 
oven  emission  standards.  While  often  low  in 
sulfur  content,  technical  constraints  have 
served  to  impede  the  use  of  metallurgical 
coals  in  electric  utility  boilers  even  though 
recently  enacted  air  quality  requirements 
place  a  premium  on  low-sulfur  fuels.  The  leg- 
islation seeks  to  address  these  constraints 
by  establishing  a  Department  of  Energy  re- 
search program  aimed  at  developing  tech- 
niques that  will  lead  to  the  use  of  metallur- 
gical coal  as  a  utility  boiler  fuel.  The  pro- 
gram would  also  devise  methods  to  enhance 
metallurgical  coal  use  in  steelmaking  and  as 
a  source  of  coalbed  methane. 

UTILIZATION  OF  COAL  WASTES 

This  section  would  establish  a  program  to 
develop  techniques  that  will  lead  to  the 
greater  and  more  efficient  utilization  of  coal 
from  mining  and  processing  wastes.  Physical 
coal  cleaning  is  used  extensively  in  the  Unit- 
ed States.  Generally,  only  the  coarse  coal 
fraction  is  cleaned  since  utilization  of  the 
coal  that  remains  in  mining  and  processing 
wastes  (generally,  coal  fines')  in  utility  boil- 
ers is  problematic.  Most  of  these  coal  fines 
are  simply  discarded  to  ponds  and  it  is  esti- 
mated that  more  than  2  billion  tons  of  coal 
fines  have  been  discarded  in  this  fashion.  The 
legislation  seeks  to  address  impediments  to 
the  use  of  coal  fines  by  authorizing  the  De- 
partment of  Energy  to  underuke  demonstra- 
tion projects  to  facilitate  the  use  of  coal 
from  mining  and  processing  wastes  as  a  boil- 
er fuel  for  the  purpose  of  generating  steam 
to  produce  electricity. 
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Mr.  SHARP.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  distingruished  gentle- 
woman from  Tennessee  [Mrs.  Lloyd], 
chairwoman  of  one  of  the  subcommit- 
tees that  has  a  major  provision  in  this 
bill. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding  time  to  me. 

I  want  to  express  my  appreciation  to 
the  gentleman  from  Indiana  [Mr. 
Sharp]  and  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL]  for  their  leadership 
in  bringing  this  bill  to  the  floor. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
776.  Among  the  many  provisions  of  this 
bill  are  three  titles  related  to  the  Gov- 
ernment's uranium  enrichment  enter- 
prise. 

Our  vote  today  will  culminate  six 
years  of  my  work  in  trying  to  establish 
a  Government  corporation  to  take  over 
the  enrichment  enterprise  from  the  De- 
partment of  Energy.  This  is  by  no 
means  a  perfect  solution,  but  it  is  im- 
perative that  the  enterprise  be  given 
the  flexibility  to  operate  more  like  a 
business.  I  am  particularly  pleased 
that  we  were  able  to  protect  the  exist- 
ing employees  and  I  thank  the  Com- 
mittee on  Education  and  Labor  for 
their  contributions  in  that  area. 

A  second  critical  provision  allows  the 
newly  formed  corporation  to  market 
commercial  fuel  converted  from  Rus- 
sian nuclear  weapons.  This  is  impor- 
tant in  that  the  corporation  will  be 
able  to  responsibly  integrate  this  prod- 
uct into  the  international  market. 

Finally,  there  are  key  provisions  re- 
lated to  marketing,  pricing,  and  con- 
tracting that,  hopefully,  will  facilitate 
the  change  of  the  enrichment  enter- 
prise to  a  business  posture. 

I  urge  my  colleagues  to  support  this 
bill. 

D  1540 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Dannemeyer],  a  mem- 
ber of  the  committee. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
rise  in  support  of  this  conference  re- 
port. 

There  are  two  provisions  that  are 
needed  dealing  with  the  transmission 
of  electrical  power,  and  also  dealing 
with  how  we  license  nuclear  power- 
plants.  They  are  constructive  and  I 
think  they  will  help  the  Nation  move 
down  the  road  of  licensing  more  nu- 
clear powerplants  and  moving  elec- 
trical energy  around  the  country  more 
expeditiously  to  help  consumers. 

I  would  like  to  say  a  few  things  about 
what  is  not  in  this  bill  that  belongs  in 
it  if  we  claim  it  to  be  a  measure  that 
will  move  the  Nation  to  energy  inde- 
pendence, and  quite  candidly,  it  is  a 
long  way  from  that  status. 

This  Nation  today  has  roughly  40  bil- 
lion barrels  of  oil  reserves.  We  are 
using  about  17  million  barrels  a  day. 
About  half  of  that  is  imported,  about 
SVi  irillion  barrels  a  day. 


The  negative  trade  balance  with  the 
rest  of  the  world  is  approximately  $100 
billion.  About  half  of  that,  $50  billion, 
is  related  to  the  purchase  of  petroleum 
products  just  to  run  our  economic  sys- 
tem. 

This  bill  does  not  open  up  ANWR  in 
northeastern  Alaska.  It  is  estimated  to 
contain  maybe  10  billion  barrels  of  oil. 
That  is  about  one-fourth  of  our  proven 
reserves.  It  badly  needs  to  be  opened  up 
in  order  to  reduce  our  dependence  on 
foreign  oil  sources. 

Just  this  past  week,  the  House  passed 
a  Montana  wilderness  bill  that  will 
lock  up  in  wilderness  status  an  area 
that  contains  roughly  2  to  3  trillion 
cubic  feet  of  natural  gas  that  is  badly 
needed  for  the  energy  base  of  this  coun- 
try. 

Previously,  a  bidder  has  paid  about 
half  a  billion  dollars  for  a  tract  off  the 
coast  of  North  Carolina  that  contains 
extensive  natural  gas  reserves  that  we 
can  produce  today.  This  legislation 
does  not  contain  any  effort  to  go  for- 
ward with  that. 

If  we  opened  up  ANWR  in  north- 
eastern Alaska,  we  could  have  addi- 
tional production  to  reduce  our  depend- 
ence on  foreigrn  oil  sources. 

We  should  also  eliminate  the  existing 
law  which  prohibits  exporting  Alaska 
oil  abroad,  such  as  to  Japan.  Selling 
Alaska  oil  to  Japan  would  reduce  our 
negative  trade  balance  with  that  coun- 
try by  about  $14  billion  a  year. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Michigan  [Mr.  Conyers],  the 
chairman  of  the  Committee  on  Govern- 
ment Operations. 

Mr.  CONYERS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me, 
and  I  rise  in  support  of  H.R.  776. 

Mr.  Speaker,  I  want  to  give  particu- 
lar accolades  to  the  chairman  of  the 
full  committee. 

Mr.  Speaker,  I  strongly  support  the  con- 
ference report  on  H.R.  776,  the  Comprehen- 
sive National  Energy  Policy  Act.  and  I  ask 
unanimous  consent  to  revise  and  extend  my 
remarks. 

I  commend  both  Mr.  Dingell  and  Senator 
Johnston  for  their  leadership  in  bringing 
about  agreement  on  this  massive  bill. 

This  bill  will  make  the  Federal  Government 
a  leader  during  the  next  decade  in  conserving 
energy  and  developing  alternative  sources  of 
energy.  It  directs  the  Federal  Government  to 
conserve  energy  in  the  operation  of  its  build- 
ings and  to  help  develop  alternative  sources  of 
fuel  through  its  purchase  of  alternative  fuel  ve- 
hicles. It  also  authonzes  a  large  federally  fund- 
ed program  in  research  and  development  on 
energy  conservation  and  alternative  sources  of 
energy.  The  bill  authorizes  more  than  $10  bil- 
lion over  the  next  decade  in  these  Federal  en- 
ergy conservation  measures  and  Federal  re- 
search and  development. 

The  future  is  now  for  energy  conservation.  It 
is  vital  for  the  development  of  the  U.S.  econ- 
omy that  twth  firms  owned  by  minorities  and 
women  and  historically  black  colleges  get  a 
fair  piece  of  the  Federal  contracts  that  will  im- 
plement this  historic  bill. 
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I  would  like  to  explain  the  provision  in  title 
XXX  of  the  bill  that  not  less  than  10  percent 
of  each  agency's  competitive  contracts  under 
this  act.  where  practicable,  shall  go  to  small 
businesses  owned  by  socially  and  economi- 
cally disadvantaged  individuals  or  women,  to 
historically  black  colleges  and  universities,  or 
to  colleges  and  universities  having  a  student 
txjdy  in  which  more  than  20  percent  of  the 
students  are  Hispanic-Americans  or  native 
Americans. 

This  provision  originated  in  the  Committee 
on  Government  Operations,  where  I  offered  it 
as  an  amendment  to  H.R.  776.  During  hear- 
ings on  H.R.  776  by  subcommittees  of  the 
Government  Operations  Committee,  we  re- 
ceived testimony  concluding  that  the  creation 
of  minonty  business  enterphse  programs  that 
benefit  racial  minorities  and  women  are  an  ef- 
fective remedy  for  past  and  existing  racial  and 
gender  discrimination  in  Government  contract- 
ing. 

The  amendment  has  broad  bipartisan  sup- 
fxjrt  and  was  approved  in  the  committee  by 
voice  vote.  It  was  then  approved  by  the  House 
in  May.  The  Senate  bill  had  no  comparable 
provision,  and  the  conferees  agreed  to  the 
House  provision  with  some  minor  modifica- 
tions. I  would  especially  like  to  thank  Mr. 
McCandless  for  his  help  both  when  the  com- 
mittee was  considehng  the  provision  and  dur- 
ing the  conference. 

The  bill  gives  Federal  agencies  flexibility  in 
deciding  how  to  meet  this  ID-percent  goal. 
The  committee  intends  that  to  facilitate  the  at- 
tainment of  this  goal  an  agency  may  set  aside 
energy  contracts  for  small  disadvantages  busi- 
nesses as  long  as  they  are  awarded  competi- 
tively. For  example,  the  Defense  Authonzation 
Act  contains  a  similar  provision,  and  in  fiscal 
year  1991  the  Department  of  Defense  award- 
ed S4.4  billion  in  prime  contracts  to  small  dis- 
advantaged firms  and  historically  black  col- 
leges and  universities.  Of  this  amount,  DOD 
awarded  S2.1  billion  through  its  section  8(A) 
contract  with  the  Small  Business  Administra- 
tion; DOD  awarded  about  Si. 5  billion  directly 
to  small  disadvantaged  businesses  and  an- 
other S700  million  was  awarded  directly  under 
contracts  that  were  set  aside  for  small  dis- 
advantaged businesses.  The  committee  in- 
tends that  Federal  agencies  be  creative  in  de- 
veloping methods  for  achieving  this  goal. 

The  goal  in  H.R.  776,  like  the  comparable 
provision  in  the  Defense  Authonzation  Act,  ap- 
plies to  both  Federal  contracts  and  sut> 
contracts.  For  example,  if  a  Federal  agency 
awards  a  SIO  million  contract  to  purchase  en- 
ergy-efficient heating  and  air-conditioning 
equipment  from  a  manufacturer,  then  the  goal 
for  that  particular  contract  is  SI  million  even  if 
the  recipient  of  the  prime  contract  then  awards 
$5  million  in  subcontracts  to  other  firms  to 
supply  some  of  the  components  for  the  equip- 
ment. The  Department  of  Defense  reports,  for 
example,  that  in  fiscal  year  1991  its  prime 
contractor  awarded  Si. 5  billion  in  subcontracts 
to  small  disadvantaged  businesses. 

The  committee  views  the  1 0-percent  goal  as 
a  floor,  not  a  ceiling.  For  example,  the  appro- 
priation bill  for  the  superconducting  supper 
collider  has  an  identical  goal  of  at  least  10 
percent.  In  fiscal  year  1991  about  $34  million 
in  contracts  and  subcontracts  for  the  SSC  was 
awarded  to  small  disadvantaged  businesses, 
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which  was  1 3  percent  of  all  contracts  awarded 
that  year.  Each  agency  should  award  the  max- 
imum practicable  number  of  contracts  under 
the  Energy  bill  to  minority-  and  women-owned 
businesses  and  to  black,  Hispanic,  and  native 
American  colleges,  using  this  goal  as  a  stand- 
ard measure  of  success. 

I  anticipate  that  during  the  next  Congress 
the  Committee  on  Government  Operations  will 
closely  monitor  the  performance  of  the  Depart- 
ment of  Energy,  the  General  Services  Admin- 
istration, the  Small  Business  Administration, 
and  other  Federal  agencies  to  ensure  that 
they  comply  with  both  the  letter  and  the  intent 
of  this  amendment. 

In  conclusion,  Mr.  Speaker,  I  urge  my  col- 
leagues to  approve  the  conference  report. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  [Mr.  Miller). 

Mr.  MILLER  of  Ohio.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  776,  the  Com- 
prehensive National  Energy  Policy 
Act 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Ohio  [Mr.  Oxley].  a  member  of  the 
committee. 

Mr.  OXLEY.  Mr.  Speaker,  the  need 
for  a  rational  and  comprehensive  na- 
tional energy  policy  has  been  evident 
for  years.  But  for  years,  we  chose  to 
address  improved  energy  efficiency  and 
failed  to  address  energy  self-suffi- 
ciency. To  alter  that  course  of  action. 
President  Bush  made  the  development 
of  a  comprehensive  national  energy 
strategy  a  high  priority. 

During  the  2  years  since  the  comple- 
tion of  the  NES,  Congress  has  been 
working  on  energy  legislation  that  in- 
cludes many  of  its  key  proposals,  and 
today  is  the  culmination  of  that  effort. 

This  legislation  lays  the  foundation 
for  our  long-term  energy  security  by 
putting  in  place  programs  which  im- 
prove energy  efficiency  and  conserva- 
tion. 

However,  I  am  disappointed  that  once 
again  we  missed  the  best  opportunity 
we  have  had  in  years  to  provide  the  en- 
ergy security  my  constituents  and  all 
Americans  deserve. 

The  bill  before  us  embodied  a  major 
omission  by  not  addressing  the  Issue  of 
increased  domestic  production  of  oil 
and  gas  and  thereby  leaves  us  vulner- 
able to  the  control  that  foreign  coun- 
tries hold  over  our  energy  supplies.  By 
failing  to  include  provisions  for  in- 
creased domestic  production,  we  can- 
not say  that  we  have  done  all  we  could 
to  secure  America's  energy  future. 

Because  it  has  become  increasingly 
more  difficult  to  build  consensus  on 
policies  which  balance  programs  that 
will  increase  domestic  supplies  and  de- 
crease demands,  this  bill  represents  the 
best  compromise  we  could  craft  to 
move  toward  our  goal  of  limiting  our 
dependence  on  foreign  oil. 

This  bill  is  not  perfect,  it  is  not  com- 
prehensive and  is  not  necessarily  bal- 


anced. Nonetheless,  I  support  the  legis- 
lation as  a  foundation  upon  which  we 
can  build. 

H.R.  776  is  the  most  wide  ranging  en- 
ergy legislation  to  emerge  from  Con- 
gress in  more  than  10  years,  and  I  com- 
mend my  colleagues  for  their  efforts  in 
seeing  it  to  completion.  Having  said 
that,  I  would  urge  my  colleagues  not  to 
wait  another  10  years  to  address  the 
critical  issues  left  out  of  this  bill. 

One  of  the  issues  left  out  of  this  bill 
that  I  would  like  to  point  out  deals 
with  regional  transmission  groups.  We 
came  very  close  to  including  language 
in  this  bill  that  would  have  sanctioned 
voluntary  regional  transmission 
groups.  During  the  consideration  of 
H.R.  776,  an  unprecedented  negotiation 
process  was  underway  which  included 
utilities,  municipals,  co-op  systems, 
IPPS,  and  environmental  groups.  Un- 
fortunately, the  clock  just  ran  out.  I 
hope  we  will  pursue  this  concept  next 
year. 

Finally,  Mr.  Speaker,  I  would  like  to 
discuss  provisions  in  the  legislation 
which  would  require  the  Environ- 
mental Protection  Agency  to  promul- 
gate high-level  radioactive  waste  regu- 
lations based  upon  and  consistent  with 
the  finding  and  recommendations  of  a 
study  to  be  completed  by  the  National 
Academy  of  Sciences.  These  provisions 
will  go  a  long  way  toward  ensuring 
that  the  final  standards  for  high-level 
waste  disposal,  which  were  remanded 
to  the  agency  by  a  Federal  court  in 
1987,  will  be  based  on  sound  scientific 
and  technical  reasoning. 

The  process  of  setting  realistic  and 
scientifically  sound  high-level  waste 
standards  is  remarkably  complicated 
because  of  the  extraordinarily  long 
time  frames  that  the  regulations  will 
encompass.  With  that  in  mind,  the  con- 
ferees determined  that  the  EPA  needed 
guidance  for  this  task. 

The  NAS  study  will  provide  a  sci- 
entific and  technical  basis  upon  which 
the  EPA  will  be  able  to  rely  in  making 
the  many  decisions  that  will  be  re- 
quired in  this  process.  By  requiring  the 
regulations  to  be  "based  upon  and  con- 
sistent with"  the  recommendations  of 
NAS,  the  conferees  intend  that  EPA 
should  address  a  number  of  issues  with 
respect  to  the  scientific  and  technical 
problems  that  have  been  raised  since 
the  Federal  court  remanded  the  EPA's 
regulations  in  1987. 

By  requiring  the  EPA  to  promulgate 
regulatory  standards  for  protection  of 
the  public  "based  upon  and  consistent 
with  the  findings  and  recommenda- 
tions" of  the  NAS,  the  conferees  did 
not  intend  that  the  agency  would  be 
deprived  of  its  independent  regulatory 
judgment.  If  that  had  been  our  desire, 
we  would  have  adopted  a  different  pro- 
vision. Rather,  it  was  our  intent  that 
the  EPA  treat  the  NAS  recommenda- 
tions almost  as  a  "rebuttable  presump- 
tion" in  the  rulemaking.  Thus,  if  EPA 
determines,  in  the  course  of  its  rule- 
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making,  that  substantial  credible  evi- 
dence demonstrating  that  the  rec- 
ommendations and  findings  of  the  NAS 
are  inappropriate,  the  EPA  should  fully 
document  its  reasons  for  rejecting  the 
NAS  findings  and  recommendations, 
and  proceed  to  adopt  the  standards  it 
determines  will  best  protect  the  health 
and  safety  of  the  public.  By  operating 
in  this  fashion.  EPA  maintains  its 
independent  regulatory  judgment. 

In  conclusion.  Mr.  Speaker,  we  have 
been  pursuing  the  goal  of  comprehen- 
sive, balanced  energy  policy  for  years 
and  we  should  not  stop  just  because  we 
are  approving  what  is  described  as  an 
historic  energy  bill  today. 

Mr.  Speaker,  I  would  like  to  pay  spe- 
cial tribute  to  the  gentleman  from  New 
York  [Mr.  Lent],  the  ranking  member 
of  our  committee  who  is  retiring  at  the 
end  of  this  session.  He  has  undergone  a 
great  effort  on  behalf  of  the  energy 
bill,  and  has  carried  an  awful  lot  of 
water  for  the  Members  on  our  side  as 
well  as  the  administration.  We  will  all 
miss  his  great  work  in  the  energy  pol- 
icy field,  and  we  wish  him  the  best  of 
luck. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Okla- 
homa [Mr.  Synar],  a  member  of  the 
conference  committee  and  a  key  player 
in  this  legislation. 

Mr.  SYNAR.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on 
H.R.  776,  the  national  energy  strategy 
bill. 

Mr.  Speaker,  this  was  a  long  and  dif- 
ficult conference,  and  none  of  us  got 
everything  we  would  have  wanted  had 
we  been  writing  the  bill  on  our  own. 

But  that  is  the  nature  of  legislating 
on  issues  as  complex  and  controversial 
as  energy  policy. 

On  balance,  it  is  a  good  compromise 
bill  and  should  be  supported.  My  friend 
and  colleague  Phil  Sharp,  chairman  of 
the  Energy  and  Power  Subcommittee, 
and  our  full  committee  chairman.  Mr. 
DmoELL,  are  to  be  commended  for 
shepherding  this  complicated  proposal 
through  the  House  and  through  con- 
ference. 

This  long  overdue  strategy  contains 
some  very  important  new  initiatives. 

The  vast  majority  of  our  imported  oil 
is  used  in  vehicles,  and  it  was  critical 
that  any  comprehensive  strategy  in- 
clude programs  to  address  that  prob- 
lem. 

To  that  end,  this  bill  includes  a  good 
alternative  fuels  program,  with  a  series 
of  incentives  and  mandates  for  the 
switch  to  alternative  fuels  by  U.S.  cars 
and  trucks. 

These  alternative  fuels  include  com- 
pressed natural  gas,  methanol,  ethanol. 
hydrogen,  propane,  and  electricity:  and 
the  program  applies  to  fleets  in  metro- 
politan areas  of  250,000  people  or  more. 
It  includes  programs  to  implement 
mandates  for  Federal  fleets  beginning 
in  1993,  which  gradually  will  increase 
to  require  75  percent  of  Federal  fleets 
to  be  alternatively-fueled  by  1999. 
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It  includes  a  mandatory  program  for 
State  fleets,  beginning  in  1995,  increas- 
ing gradually  to  75  percent  of  those 
fleets  by  the  year  2000. 

Notably,  current  State  conversion 
programs— such  as  the  one  underway  in 
my  own  State  of  Oklahoma— could  be 
substituted  for  the  State  program  re- 
quired under  the  bill. 

Private  fleets  would,  at  first,  be  lim- 
ited to  companies  which  produce, 
transport,  store  or  sell  alternative 
fuels  beginning  in  1996. 

Requirements  for  private  fleets  other 
than  those  of  fuel  providers  will  be  de- 
termined by  the  outcome  of  a  rule- 
making by  the  Secretary  of  Energy 
with  a  goal  of  new  fleet  purchase  re- 
quirements beginning  in  1999. 

The  legislation  includes  important 
new  strategies  for  improving  our  Na- 
tion's energy  efficiency  especially  for 
equipment  and  housing.  The  bill  con- 
tains new  Federal  efficiency  programs 
including  a  requirement  that  Federal 
agencies  will  have  to  incorporate  en- 
ergy conservation  improvements  which 
pay  for  themselves  in  10  years. 

Moreover,  the  bill  includes  language 
facilitating  the  use  of  energy  perform- 
ance contracting  under  which  private 
industry  would  finance  the  installation 
of  energy  efficiency  improvements  in 
Federal  buildings. 

This  is  a  key  program  that  can  save 
the  Government  almost  $1  billion  a 
year  in  taxpayer  dollars  and  make  a 
big  contribution  to  environmental 
quality. 

H.R.  776  makes  significant  changes  in 
the  1935  Public  Utility  Holding  Com- 
pany Act  to  allow  much  greater  entry 
into  the  electricity  market  by  inde- 
pendent power  producers,  to  provide  a 
new  diversity  of  supply  for  wholesale 
electricity. 

Importantly  for  my  own  State,  this 
change  should  allow  for  more  use  of 
natural  gas,  since  it  is  the  predominant 
choice  of  fuel  for  those  power  produc- 
ers. 

The  bill  also  provides  for  ways  for 
these  new  wholesale  power  producers 
to  market  their  power  through  access 
to  power  lines  of  existing  utility  com- 
panies. 

In  the  area  of  natural  gas  pipelines, 
unfortunately,  many  new  procedural 
efficiencies  included  in  our  original  bill 
were  dropped  as  a  result  of  substantial 
controversy  over  certain  other  provi- 
sions in  the  natural  gas  title. 

However.  I  am  delighted  the  con- 
ferees deleted  the  House-passed  pro- 
rationing  language  which  I  vigorously 
fought  against,  and  also  dropped  cer- 
tain provisions  which  could  have  had 
serious  implications  for  implementa- 
tion of  FERC's  recent  order  636  con- 
cerning interstate  natural  gas  pipeline 
regulation. 

Those  provisions  should  have  been 
dropped,  and  they  were. 

I  am  pleased  the  conference  report 
still    jontains  provisions,   adopted   by 


the  full  House,  which  require  much- 
needed  reform  in  FERC's  oil  pipeline 
ratemaking  methodology  and  regu- 
latory procedures. 

I  have  worked  many  years  to  achieve 
this  kind  of  reform  and.  while  the  pro- 
visions are  not  as  strong  as  I  person- 
ally would  have  liked,  even  these  lesser 
reforms  are  critically  needed  and  I  am 
delighted  they  were  approved. 

I  am  also  pleased  the  bill  contains 
provisions,  similar  in  thrust  to  a  pro- 
posal I  sponsored  with  Congressman 
Jim  Cooper  of  Tennessee,  to  initiate  an 
important  new  program  to  account  for 
voluntary  reductions  by  industry  of 
gases  that  contribute  to  greenhouse 
warming. 

This  program  will  allow  for  credit  to 
be  given  to  those  farsighted  companies 
that  made  early  reductions,  at  such 
time  as  the  U.S.  implements  a  manda- 
tory program. 

The  bill  also  provides  important  new 
authority  for  establishing  inventories 
of  greenhouse  gases  and  establishing 
the  data  base  needed  for  any  future 
program. 

In  the  hydro  area,  the  conferees  did 
address  certain  longstanding  problems 
with  FERC's  regulation  in  this  respect, 
notably  providing  protection  for  fish- 
ways  and  State  and  national  parks. 

I  am  disappointed  we  could  not  reach 
agreement  on  House  provisions  to  pro- 
tect State-designated  wild  and  scenic 
rivers  against  FERC  encroachment  in 
this  area,  but  I  remain  hopeful  Con- 
gress can  address  that  issue  sensibly  at 
some  point  in  the  future. 

The  bill  also  gives  much-needed 
structure  and  accountability  to  the 
U.S.  Department  of  Energy's  multibil- 
lion  dollar  Clean  Coal  Technology  Pro- 
gram, including  consideration  of  envi- 
ronmental benefits  and  cost  effective- 
ness. 

Finally,  Mr.  Speaker,  I  would  hope 
we  are  successful  in  getting  the  energy 
tax  provisions  through  the  Congress 
and  signed  into  law  this  year. 

Most  important  of  these  is  alter- 
native minimum  tax  relief  for  inde- 
pendent producers,  which  is  absolutely 
essential  if  we  are  to  maintain  a  viable 
independent  producing  industry. 

I  have  been  a  strong  and  vocal  sup- 
porter of  changes  in  the  treatment  of 
AMT  for  independents,  and  hope  we  are 
finally  successful  in  attaining  that 
goal. 

Obviously,  Mr.  Speaker,  the  bill  in- 
cludes many,  many  other  provisions- 
some  good,  and  some  which  I  person- 
ally think  are  not  so  good. 

But  we  have  worked  long  and  hard  to 
develop  this  comprehensive  strategy 
and  it  is  worthy  of  support  by  the  full 
House. 

I  urge  its  adoption  and  hope  the 
President  will  sign  the  bill  into  law  so 
that  we  might  finally  begin  to  set 
the  Nation  along  a  thoughtful  and 
proactive  course  toward  greater  energy 
security. 


Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Arizona  [Mr.  Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  thank 
my  colleague,  the  gentleman  from 
California  [Mr.  Moorhead]  for  yielding 
me  this  time. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  Energy  bill  conference 
report. 

While  it  is  true  that  the  bill  contains 
several  flawed  provisions,  on  balance  it 
is  a  very  good  bill. 

I  am  particularly  pleased  at  several 
provisions  relating  to  nuclear  power 
that  are  included  in  this  bill.  I  would 
like  to  take  just  a  moment  to  highlight 
some  of  them. 

The  future  of  nuclear  energy  power 
in  this  country  as  a  credible  portion  of 
our  energy  mix  has  been  clouded  by  a 
lot  of  things,  many  of  which  are  ad- 
dressed in  this  bill.  It  has  been  clouded 
by  the  future  of  developing  a  nuclear 
waste  repository,  a  high-level  waste  re- 
pository. We  have  addressed  some  of 
the  concerns  about  getting  such  a  high 
level  repository  in  place  by  the  first 
decade  of  the  next  century  in  this  bill. 
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We  have  also  in  the  bill  extended  the 
term  of  the  nuclear  waste  negotiator 
which  hopefully  will  provide  the  nec- 
essary time  to  locate  a  suitable  site  for 
temporary  storage  of  high  level  waste 
for  a  monitored  retrievable  storage  site 
which  is  extremely  important  consider- 
ing the  contractual  obligations  that  we 
have  to  the  nuclear  utility  industry  in 
this  country  to  begin  to  accept  their 
waste  by  1997. 

The  licensing  reform  provision  will 
go  a  long  way  toward  helping  to  revi- 
talize the  industry.  Licensing  provi- 
sions have  likewise  been  an  impedi- 
ment to  further  development  of  the  nu- 
clear energy  industry,  and  I  think  that 
we  have  streamlined  the  licensing  pro- 
cedure in  a  way  that  will  cause  utili- 
ties in  the  country  to  feel  confident 
that  they  can  proceed  through  a  one- 
step  licensing  process  through  con- 
struction and  into  production  of  energy 
for  the  country. 

Finally,  is  the  uranium  enrichment 
title.  While  not  perfect,  I  think  it  rep- 
resents a  workable  structure  that  will 
lead  ultimately  to  the  removal  of  the 
uranium  enrichment  business  from  the 
Government  and  spin  it  off  into  the 
private  sector,  and  our  colleagues,  the 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]  and  the  gentleman  from  Ohio 
[Mr.  McEwEN]  particularly  deserve 
congratulations  for  that  provision. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Towns],  another  member  of 
the  conference  committee. 

Mr.  TOWNS.  Mr.  Speaker,  I  want  to 
join  my  colleagues  in  commending  the 
outstanding  work  and  recognizing  the 
outstanding  work  that  was  done  by  the 


gentleman  from  Michigan  [Mr.  Din- 
GELL]  of  the  full  Committee  on  Energy 
and  Commerce  and  by  the  subcommit- 
tee chair,  the  gentleman  from  Indiana 
[Mr.  Sharp],  and,  of  course,  by  the  gen- 
tleman from  New  York  [Mr.  Lent],  and 
also  the  gentleman  from  California 
[Mr.  Moorhead].  I  am  proud  of  the  con- 
sensus that  our  conference  committee 
produced. 

There  will  always  be  elements  which 
each  of  us  feel  could  have  been  handled 
differently.  Personally,  I  would  have 
hoped  that  we  could  have  had  stronger 
language  in  support  of  the  protection 
of  Canadian  gas  imports,  prorationing 
and  reliability  in  the  transmission  pro- 
visions. In  addition,  it  is  my  fervent 
hope  that  the  retail  wheeling  provi- 
sions will  not  result  in  FERC  ordering 
mandatory  transmission  where  there 
are  presently  voluntary  retail  wheeling 
arrangements.  Despite  these  concerns, 
we  must  recognize  that  the  final  prod- 
uct is  indeed  a  compromise  package 
which  will  strengthen  our  national  en- 
ergy policy.  It  is  also  one  which  ad- 
dresses the  valid  pension  concerns  of 
the  Nation's  coal  miners. 

I  know  that  there  are  those  who  op- 
pose the  high-level  waste  standards 
provisions  in  this  conference  report. 
There  are  those  who  would  argue  that 
by  passing  these  provisions  we  will  be 
politicizing  the  standards  setting  proc- 
ess for  Yucca  Mountain.  Nothing  could 
be  further  from  the  truth. 

The  fact  is  that  the  foremost  body  of 
scientific  and  technical  minds  in  the 
country,  the  National  academy  of 
sciences,  has  expressed  to  EPA  its  res- 
ervations and  problems  with  the  ap- 
proach taken  by  EPA  in  its  first  at- 
tempt at  drafting  these  standards  in 
1985.  It  is  crucial  at  this  juncture  that 
EPA's  standard  setting  obligations  not 
be  clouded  by  political  proclamations. 
Science  must  guide  the  process  and 
Congress  knows  no  more  qualified  body 
than  the  Academy  of  Sciences  to  make 
these  determinations.  I  would  hope  the 
Senate  will  also  ultimately  accept  the 
standards  provisions  of  this  bill  and 
not  succumb  to  the  planned  filibuster 
of  this  important  legislation. 

Finally,  let  me  say  that  I  am  hopeful 
that  the  strong  consensus  among  the 
entire  electricity  industry,  which  was 
achieved  in  developing  a  regional 
transmission  proposal,  will  be  the  basis 
for  immediate  action  by  the  Energy 
and  Commerce  Committee  next  ses- 
sion. I  am  anxious  to  work  with  my 
good  friend,  the  gentleman  from  Okla- 
homa [Mr.  Synar),  in  moving  the  RTG 
proposal  forward.  Again,  I'd  like  to 
commend  my  colleagues  on  a  job  well 
done. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  6  minutes  to  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
rise  in  opposition  to  the  report  of  the 
committee  of  conference  on  H.R.  776— 
the  energy  bill.  While  I  am  in  agree- 


ment with  my  fellow  conferees  on  most 
provisions,  I  am  greatly  distressed  by 
the  House  conferees  acceptance  of  the 
Senate  substitute  to  section  801  regard- 
ing Environmental  Protection  Agency 
standards  for  disposal  of  high-level  nu- 
clear waste. 

Mr.  Speaker,  as  a  senior  member  of 
the  Interior  Committee,  I  was  a  con- 
feree on  title  VIII  issues.  I  was  there 
when  the  deal  was  announced  to  the 
public  at  the  conference  meeting  on 
the  evening  of  September  30.  The  deal 
allegedly  was  crafted  the  night  before 
in  a  secret  meeting  involving  only  full 
committee  chairmen.  I  am  told.  The 
House  conferees  would  recede  from  the 
House  ix)sition  of  directing  the  EPA  to 
reinstate  the  generally  applicable  envi- 
ronmental regulations  for  high-level 
radioactive  waste,  spent  nuclear  fuel, 
and  transuranic  waste  and  accept  a 
Senate  substitute  which  is  180  degrees 
different  than  the  intent  of  this  body. 
Just  what  the  House  got  in  return  for 
this  complete  turnabout  is  unclear  to 
me. 

Because  the  Senate  came  to  the  con- 
ference with  no  position  on  title  VIII 
issues,  this  substitute  can  hardly  be 
deemed  a  compromise.  In  fact,  I  believe 
it  exceeds  the  scope  of  the  conference, 
because  the  conferees  would  direct  the 
EPA  to  do  rulemaking  on  radiation 
standards  only  after  a  National  Acad- 
emy of  Sciences  study  is  completed — a 
study  whose  scope  is  dictated  in  con- 
ference report  to  deny  the  NAS  from 
considering  standards  akin  to  the  old 
ones. 

I  know  the  statement  of  bill  man- 
agers suggests  otherwise,  but  the  con- 
ference report  language  clearly  states 
the  EPA  Administrator  shall  promul- 
gate standards  consistent  with  the 
findings  and  recommendations  of  the 
National  Academy  of  Sciences.  I  find 
little  comfort  in  the  view  that  the  EPA 
will  be  given  broad  discretion  to  decide 
just  what  consistency  means  in  this 
situation. 

Seven  other  conferees  joined  with  me 
against  this  blatant  disregard  for  the 
position  of  the  full  House  of  Represent- 
atives, and  more  importantly,  against 
the  cavalier  indifference  for  the 
public's  health  and  safety  that  adop- 
tion of  the  amendment  represents.  The 
House  position  originated  in  the  Inte- 
rior Committee  markup  of  last  April.  I 
am  pleased  to  say  that  the  Energy  and 
Environment  Subcommittee  chairman 
voted  against  accepting  the  Senate 
offer,  as  did  six  others  and  I,  but  my 
full  committee  chairman  jumped  ship 
and  took  several  votes  with  him,  hand- 
ing the  vote  to  the  senior  Senator  from 
Louisiana. 

The  bill  mangers  say  "what  could  be 
better  than  having  the  esteemed  Na- 
tional Academy  of  Sciences  tell  EPA 
about  the  health  effects  of  radiation 
exposure?"  That  may  be  all  well  and 
good,  but  the  NAS  isn't  given  a  free 
rein  to  define  the  scope  of  their  study. 
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Rather,  the  conferees  would  do  that,  so 
the  good  science  arguments  just  don't 
hold  water.  Mr.  Speaker. 

I  don't  think  that  any  one  of  us  is 
sufficiently  knowledgeable  to  make  the 
important  policy  call  about  whether 
radiation  dose  standards  should  be  pop- 
ulation based  or  individual  based  to 
best  protect  the  public.  But  the  con- 
ferees propose  to  make  this  call,  be- 
cause the  nuclear  power  lobby  is  con- 
cerned that  Yucca  Mountain,  NV, 
might  not  qualify  as  a  repository  un- 
less the  rules  are  relaxed  quite  a  bit 
from  the  standards  of  1987  which  the 
House  would  direct  be  reinstated. 

Mr.  Speaker,  the  nuclear  waste 
projects  office  of  the  State  of  Nevada 
has  written  to  me  about  the  individual 
versus  population  dose  standard  as  con- 
cerns release  of  carbon-14  from  a  repos- 
itory. I  quote: 

In  summary,  while  it  may  be  attractive  to 
use  dose  to  the  maximally  exposed  individ- 
ual to  demonstrate  compliance  with  a  retru- 
lation  at  a  particular  point  in  time,  it  does 
not  reflect  the  broader  population  con- 
sequences of  a  repository  which  contains  a 
massive  inventory  of  radionuclides  that  can 
be  released  slowly  over  a  loni?  period  of  time. 
Cancer  fatalities  attributable  to  release  from 
a  repository  are  cumulative  in  the  popu- 
lation over  many  generations.  A  standard 
based  upon  the  maximally  exposed  individ- 
ual at  a  point  in  time  does  not  reflect  the 
long  term  human  health  hazard  of  a  nuclear 
waste  repository. 

Furthermore,  Mr.  Speaker,  the  con- 
ferees propose  that  Yucca  Mountain  be 
perpetually  watched  over  to  guard 
against  human  intrusion  by  future  gen- 
erations who  might  be  unaware  of  the 
nuclear  waste  that  is  proposed  for  bur- 
ial there.  This  is  a  big  change  from  cur- 
rent law  which  states  that  it  is  a  dis- 
qualifying condition  if  a  candidate  site 
has  the  potential  for  hosting  natural 
resources.  Future  generations  may  in- 
advertently penetrate  the  repository  in 
their  search  for  minerals,  oil  and  gas, 
geothermal  energy,  and  such.  The  con- 
ferees charge  the  NAS  with  determin- 
ing whether  or  not  DOE  can  actually 
remain  vigilant  for  10.000  years  against 
such  intrusion.  In  other  words,  the  Nu- 
clear Waste  Policy  Act  must  be 
changed,  after  Yucca  Mountain  has 
been  singled  out  for  study,  because  it 
might  just  be  disqualified  under  this 
existing  standard,  and  we  have  put  too 
much  money  into  this  program  to 
begin  again  elsewhere. 

Mr.  Speaker,  I  don't  believe  that  is 
sufficient  rationale  to  amend  the  Nu- 
clear Waste  Policy  Act,  especially 
without  the  benefit  of  hearings  on  this 
subject.  My  constituents  have  believed 
for  5  years  that  the  1987  amendments  to 
the  Nuclear  Waste  Policy  Act  were 
done  in  a  backroom  deal  to  insure  that 
the  other  candidate  sites  at  the  time, 
in  Texas  and  Washington  State,  nor 
salt  domes  in  Louisiana,  would  become 
the  site  of  choice.  The  DOE  testified  at 
hearings  in  1987  that  Yucca  Mountain 
could  very  easily  meet  the  standards  in 


effect  at  that  time,  the  very  standards 
the  House  wanted  to  be  reinstated  in 
its  section  801.  How  can  it  be  that  these 
are  too  tough  now? 

Unless  this  body  agrees  to  recommit 
the  conference  report  with  instructions 
to  the  House  conferees  to  disagree  to 
section  801,  the  other  shoe  will  have 
dropped  on  Nevada.  The  country  is 
watching  us  today  to  see  if  we  do  the 
right  thing.  A  "no"  vote  on  the  motion 
to  recommit  will  surely  send  my  State 
into  court  to  litigate  the  constitu- 
tionality of  allowing  the  nongovern- 
mental NAS  to  practically  make  public 
policy  decisions.  A  "yes"  vote  on  the 
motion  will  tell  our  conferees  who 
abandoned  the  House  position  that  on 
matters  of  public  health  and  safety 
such  as  this  is,  politics  as  usual  is  out. 

If  Yucca  Mountain  is  to  be  further 
studied  for  its  suitability  to  host  high- 
level  nuclear  waste,  it  must  be  done  in 
a  manner  that  instills  public  con- 
fidence. My  colleagues,  section  801  of 
this  conference  report  is  about  as  far 
from  that  goal  as  is  possible.  If  you  be- 
lieve nuclear  power  has  a  future  in  this 
country  I  ask  you  to  join  with  me  to 
restore  the  confidence  of  my  constitu- 
ents—and yours — by  voting  to  recom- 
mit the  conference  report  on  H.R.  776. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  lO'/i- 
minutes  to  the  distinguished  gen- 
tleman from  Nevada  [Mr.  Bilbray]  so 
that  he  and  other  opponents  of  the  bill 
may  speak. 

D  1600 

Mr.  BILBRAY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  my 
friend,  the  gentleman  from  Oregon  (Mr. 
DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  as  a  member  of  the  en- 
ergy bill  conference  committee.  I  want 
to  commend  the  chairman,  the  gen- 
tleman from  Michigan  [Mr.  Dingell]. 
the  subcommittee  chairman,  the  gen- 
tleman from  Indiana  (Mr.  Sharp],  the 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Miller],  and  the  other  Mem- 
bers who  worked  so  long  and  hard 
against  such  great  odds  to  bring  this 
bill  to  the  floor.  That  said.  I  have  to 
rise  in  opposition  to  this  conference  re- 
port. 

I  will  tell  you  what  this  bill  is  not.  It 
is  not  a  national  energy  strategy.  In- 
stead, it  is  a  grab  bag  of  energy-relat- 
ed, special  interest  provisions  that  will 
do  little  or  nothing  to  make  the  United 
States  of  America  energy  independent 
by  the  year  2000,  a  goal  that  I  believe  is 
achievable  if  only  we  had  the  will. 

There  is  no  central  vision— no  unify- 
ing purpose  in  this  bill.  If  anything  it 
should  be  called  the  nuclear  energy 
bill,  because  its  most  notable  provi- 
sions seem  to  have  been  written  by  and 
for  the  nuclear  p)ower  industry. 

There  are  some  good  provisions  in 
this  bill,  but  they  are  so  far  out- 
weighed by  the  bad  that  I  cannot  in 
good  conscience  support  it. 


Thanks  to  this  bill,  we'll  have  more 
efficient  showerheads  and  lightbulbs. 

But  we  will  also  limit  the  ability  of 
communities  to  challenge  new  nuclear 
powerplants  in  their  midst. 

Thanks  to  this  bill,  we  will  give  a 
gentle  push  to  solar  energy. 

But  crass  political  pressures  will  tip 
the  scales  of  scientific  judgment  in 
favor  of  a  nuclear  waste  site  at  Yucca 
Mountain,  NV,  despite  the  questions 
that  have  been  raised  so  well  by  the 
gentlewoman  from  Nevada  [Mrs. 
VUCANOVICH]  and  will  be  raised  later  in 
this  debate. 

We  will  encourage  greater  use  of  al- 
ternative fuels,  but  we'll  spend  more 
than  $200  million  on  nuclear  power  re- 
search, money  that  would  be  much  bet- 
ter spent  on  conservation  and  renew- 
able energy  resources. 

We  will  have  whistleblower  protec- 
tion to  uncover  DOE  contractor  fraud 
and  abuse,  but  we  will  still  totally  ex- 
empt those  same  contractors  from  any 
fraud  and  abuse  that  is  uncovered  by 
those  whistleblowers.  and  the  tax- 
payers of  America  will  foot  the  bill  for 
that  fraud  and  abuse. 

There  is  nothing  in  this  bill  requiring 
tougher  auto  mileage  standards.  Noth- 
ing to  limit  unwise  oil  drilling  in  our 
sensitive  coastal  waters.  Little  or 
nothing  to  not  only  encourage  but  re- 
quire greater  reliance  on  the  cheapest 
and  cleanest  energy  resource — con- 
servation. 

Mr.  Speaker,  there  is  so  much  work 
left  done  in  this  bill— and  there  is  so 
much  that  is  skewed  for  special  inter- 
ests, that  I  cannot  support  it. 

We  would  be  far  better  off  waiting 
until  next  year  when  we  can  work  with 
a  Democratic  administration  to  craft  a 
true  national  energy  strategy  that  puts 
America  on  the  road  toward  clean  re- 
newable energy  resources,  a  greater  re- 
liance on  conservation,  and  independ- 
ence from  unreliable  foreign  oil 
sources. 

I  urge  my  colleagues  to  defeat  this 
conference  report. 

Mr.  BILBRAY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  supported  the  energy 
bill  when  it  came  out  of  this  House  and 
was  probably  the  only  member  of  my 
delegation  that  did  so  because  it  had 
preemption  language  in  it  that  pre- 
empted the  State  of  Nevada  from  issu- 
ing permits  which  we  thought  were  re- 
quired for  clean  air,  clean  water,  and  so 
forth. 

Even  though  I  thought  those  require- 
ments were  oppressive,  I  felt  the  en- 
ergy bill  as  it  came  out  of  this  House 
was  a  decent  bill  that  was  needed  by 
the  American  public. 

The  bill  that  has  returned  to  us  is  an 
oppressive  and  bad  bill. 

The  public  may  wonder  why  so  few 
Members  are  standing  up  here  opposing 
the  bill.  One  of  the  reasons  is  that  the 
rule,  which  I  voted  against  just  a  few 
minutes  ago.  did  not  provide  any  time 
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for  the  opposition.  The  gentleman  from 
Indiana  [Mr.  Sharp]  and  the  gentleman 
from  Michigan  [Mr.  Dingell]  did  give 
me  10  minutes,  and  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]  was 
also  given  6  minutes  from  her  side.  So 
we  have  16  minutes  out  of  a  2-hour  de- 
bate for  those  that  are  opposed  to  this 
particular  bill. 

Mr.  Speaker,  often  I  hear  the  minor- 
ity party  object  to  the  oppression  of 
the  majority.  But  I  can  say  to  my  mi- 
nority friends,  nothing  is  as  oppressive 
as  a  minority  within  the  majority 
being  oppressed,  because  at  least  you 
have  a  peer  group  of  followers  over 
there  that  will  work  with  you  to  over- 
come some  of  the  oppression. 

This  bill  is  oppressive  because  of 
what  has  happened  in  conference,  as 
the  gentlewoman  from  Nevada  [Mrs. 
Vucanovich]  has  stated.  The  senior 
Senator  from  Louisiana  has  repeatedly 
attempted  to  put  into  every  piece  of 
legislation  that  has  come  back  to  the 
House  provisions  that  would  strip  the 
EPA  and  the  Nuclear  Regulatory  Com- 
mission from  control  in  setting  the 
standards  for  the  Yucca  Mountain  site. 
In  this  bill  he  has  achieved  that. 

He  has  required  that  the  EPA  and  the 
NRC  listen  to  the  findings  of  the  Na- 
tional Academy  of  Sciences,  and  he 
says  in  the  bill  they  shall  accept  the 
requirements.  They  also  say  that  the 
National  Academy,  "will  base  their 
standards  upon  doses  to  individual 
members  of  the  public  from  releases  to 
the  accessible  environment."  They  are 
precluded  from  using  a  population 
base,  which  is  what  all  the  EPA  stand- 
ards throughout  the  country  and  NRC 
standards  are  based  upon. 

What  does  this  mean  to  the  general 
public?  This  means  that  over  the  next 
10,000  years,  and  maybe  people  will  say 
what  is  10,000  years,  how  does  that  af- 
fect me,  but  this  could  be  next  year  or 
the  year  after.  It  is  like  the  100-year 
flood.  We  do  not  know  if  it  is  going  to 
be  100  years  to  the  next  100-year  flood. 
It  could  be  next  year  or  the  year  after. 
This  is  just  an  average  over  the  geo- 
logical eons. 

During  this  period  more  carbon-14 
can  be  emitted  into  the  air  that  can  af- 
fect the  general  population  than  could 
be  allowed  if  the  standards  that  the 
EPA  promulgated  in  1985  were  allowed. 

We  in  Nevada  were  willing  to  accept 
the  1985  standards  of  the  EPA.  They 
were  struck  down  in  1987,  not  because 
they  were  too  strong,  but  because  they 
were  too  weak  and  environmental 
groups  filed  suit  and  knocked  them 
out.  But  we  in  Nevada  were  willing  to 
accept  the  1985  standards. 

But  that  was  too  strong  for  the  sen- 
ior Senator  from  Louisiana.  He  wanted 
to  make  sure  that  no  matter  what  hap- 
pens, no  matter  what  hapfiens  that 
Yucca  Mountain  will  qualify,  because 
of  the  billions  of  dollars  that  is  going 
to  be  poured  in. 

The  senior  geologist  at  the  NRC  just 
a  few  years  ago  said  that  it  was  a  waste 
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of  the  taxpayers'  money  to  be  doing 
suitability  studies  at  Yucca  Mountain, 
because  in  his  opinion,  and  this  is 
George  Trapp,  the  NRC  senior  geolo- 
gist, because  in  his  opinion  Yucca 
Mountain  will  never  qualify  for  a  per- 
manent site. 

Well,  if  the  senior  Senator  from  Lou- 
isiana has  his  way,  it  will  not  matter, 
because  they  will  fit  the  study  of  the 
standards  to  meet  whatever  they  find 
there  at  Yucca  Mountain. 

What  will  this  mean  over  the  10,000 
years?  That  if  the  4-rem  level  comes 
out,  you  will  have  3  million  fatal  can- 
cers to  the  general  population  in  that 
area.  That  means  southern  California, 
central  California,  Utah,  northern  Ari- 
zona, Nevada,  and  States  all  the  way 
downwind  as  far  as  Colorado  and 
maybe  even  beyond. 

We  in  Nevada  feel  that  the  National 
Academy  of  Sciences  is  neither  a  regu- 
latory nor  a  standard  setting  body.  The 
NAS  has  no  experience  or  expertise  in 
establishing  standards  to  protect  the 
public  health  and  safety.  The  NAS  is 
not  politically  accountable.  It  reduces 
the  discretion  of  the  NRC  and  EPA  to 
establish  standards  that  those  agencies 
believe  are  necessary  to  protect  the 
public  health  and  safety. 

Mr.  Speaker,  this  is  a  bad  piece  of 
legislation.  It  is  bad  for  the  general 
public.  It  is  not  only  bad  for  Nevada, 
but  it  undermines  the  NRC,  it  under- 
mines the  EPA,  and  it  is  a  bad  piece  of 
legislation.  That  is  why  we  in  Nevada 
are  sitting  here  opposing  it. 

Many  Members  have  come  up  to  me 
and  said: 

You  are  right,  this  is  unfair,  it  is  a  bad 
piece  of  legislation,  but  we  must  have  an  en- 
ergy bill  so  you  are  going  to  have  to  take  it 
where  you  do  not  want  to  take  it. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Florida  [Mr.  Hutto]. 

Mr.  HUTTO.  Mr.  Speaker,  as  Flor- 
ida's only  conferee  on  this  national  en- 
ergy bill,  I  am  extremely  disappointed 
that  an  agreement  was  not  reached  on 
the  Outer  Continental  Shelf  provisions 
in  this  legislation.  I  wholeheartedly 
support  the  goal  of  a  comprehensive 
national  energy  policy;  however,  I  be- 
lieve that  our  Nation's  offshore  energy 
development  should  be  part  of  that  pol- 
icy. 

The  Florida  delegation  has  fought 
annually  to  obtain  a  lease  sale  morato- 
rium in  the  eastern  Gulf  of  Mexico  dur- 
ing the  appropriations  process.  Thank- 
fully, the  Interior  Appropriations  Com- 
mittee has  been  willing  to  help  us  pro- 
tect our  coast  each  year.  I  saw  this 
comprehensive  energy  authorization 
legislation  as  the  proper  place  to  set 
this  policy  for  the  long  term.  I  was 
pleased  to  work  with  my  colleague 
Porter  Goss.  in  getting  the  OCS  provi- 
sions in  the  energy  bill  in  Merchant 
Marine  and  Fisheries  Committee.  I  am 
discouraged  that  the  administration 
and  the  other  body  were  apparently  not 


interested  in  creating  a  long-term  off- 
shore energy  policy. 

I.  and  the  entire  Florida  delegation, 
will  now  be  forced  to  request  that  our 
Appropriations  Committee  legislate 
our  energy  policy  each  year.  However, 
let  the  Record  show  that  we  tried  hard 
to  reach  an  agreement  on  this  critical 
issue  through  the  correct  authorization 
process.  Finally,  I  would  like  to  thank 
the  Members  of  this  body  who  stood  by 
our  House  OCS  policy  to  the  very  end. 
The  people  of  Florida  and  I  are  grati- 
fied by  your  support.  Together  we  will 
continue  to  fight  for  coastal  protec- 
tion. 

Mr.  PETERSON  of  Florida.  Mr.  Speaker,  I 
rise  today  to  express  my  deep  disappointment 
in  the  removal  of  title  XX,  relating  specifically 
to  Outer  Continental  Shelf  [OCS]  activities, 
from  the  conference  report  on  H.R.  776,  the 
Comprehensive  National  Energy  Policy  Act. 

Mr.  Speaker,  as  you  know,  in  May  of  this 
year  the  House  overwhelmingly  voted  for  an 
energy  bill  that  would  prohibit  the  issuance  of 
new  leases  for  offshore  oil  and  gas  develop- 
ment off  Florida's  entire  gulf  coast  as  well  as 
the  entire  Atlantic  and  Pacific  coasts  and  the 
Bristol  Bay  off  the  coast  of  Alaska  until  the 
year  2002.  The  House  version  reflects  the 
wishes  of  the  entire  Florida  congressional  del- 
egation, the  office  of  the  Governor,  and  the 
wishes  of  a  vast  meijority  of  the  residents  of 
Florida.  In  addition,  the  House  language  is 
consistent  with  congressional  intent.  Every 
year  since  1988.  the  Congress  has  approved 
similar  moratona  provisions  as  part  of  the  De- 
partment of  Intenor  appropriations  bills. 

Should  a  spill  or  blowout  occur  off  the  coast 
of  Florida,  the  environmental  and  economic 
consequences  would  be  devastating.  Flonda's 
greatest  source  of  revenue  comes  from  the 
millions  of  tourists  that  travel  from  ail  over  the 
world  to  visit  Florida's  beautiful  beaches.  The 
jobs  that  could  be  lost  in  the  event  of  a  spill 
would  be  seriously  detrimental  to  my  State. 
With  so  much  at  stake,  it  is  no  wonder  that  the 
entire  Florida  delegation  has  joined  together  in 
support  of  protecting  Florida's  coasts  from  fu- 
ture activities. 

Mr.  Speaker,  it  is  unconscionable  that  Ftor- 
ida's  coast  not  be  protected  until  a  final  plan 
can  be  devised  that  addresses  t)Oth  the  sen- 
sitivities of  Florida's  environment  and  its  future 
economy.  Therefore,  I  join  the  rest  of  the  Flor- 
ida delegation  in  expressing  my  deep  dis- 
appointment and  regret  that  Flonda's  concerns 
were  ignored  during  the  negotiations  to  the 
energy  bill. 

D  1610 

Mr.  BILBRAY.  Mr.  Speaker,  in  con- 
clusion, I  would  like  to  point  out  that 
the  following  groups  are  opposed  to 
this  particular  section  of  the  bill  and 
urge  Members  to  vote  against  the  in- 
clusion of  section  801,  the  Yucca  Moun- 
tain provision  bill:  the  Friends  of  the 
Earth,  the  Natural  Resources  Defense 
Council,  the  Nuclear  Information  and 
Research  Service.  Greenpeace,  Safe  En- 
ergy Communications  Council,  the  Si- 
erra Club,  the  Union  of  Concerned  Sci- 
entists, and  the  U.S.  Public  Interest 
Research  Group. 
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I  urge  my  colleagues  to  vote  against 
this  bill  and  let  us  come  back  with  a 
better  bill  next  session. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  Chair  advises  that 
the  gentleman  from  Indiana  [Mr. 
Sharp)  has  26V2  minutes  remaining, 
and  the  gentleman  from  California  [Mr. 
MooRHEAD]  has  29'/^  minutes  remain- 
ing. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Wyoming  [Mr.  ThomasJ. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  rise  in  support  of  the  energy 
bill.  It  is  very  difficult  to  reconcile  the 
broad  interests  of  a  country  like  ours 
on  an  energy  bill.  We  hear  a  lot  of  peo- 
ple say,  "Gosh,  let's  get  an  energy 
bill." 

Well,  we  could  have  an  energy  bill 
very  quickly  if  we  wrote  it  in  Wyo- 
ming; I  suspect  we  would  have  an  en- 
ergy bill  very  quickly  if  we  wrote  it  in 
Massachusetts.  But  when  we  seek  to 
reconcile  the  differences  between  the 
producer  aspect  of  the  country  and 
those  who  are  generally  consumers,  we 
find  some  problems. 

I  think  this  bill  is  much  better  than 
the  one  we  dealt  with  in  the  House 
Committee  on  Interior  and  Insular  Af- 
fairs. That  one  did  not  have  any  Btu's 
in  it  at  all.  It  was  a  bill  designed  sim- 
ply to  impose  more  environmental  reg- 
ulations and  make  it  more  difficult  for 
us  to  be  self-supporting  in  the  area  of 
energy  production. 

We  talk  a  lot  about  jobs.  Talk  a  lot 
about  General  Motors.  Some  claim 
there  is  as  many  as  400,000  workers  out 
of  work  in  the  oil  business  in  this  coun- 
try, more  than  any  of  these  other  ac- 
tivities that  we  have  talked  about. 
Fifty-two  percent  or  more  of  our  oil  is 
being  imported.  So  I  am  delighted  that 
one  of  the  provisions  will  be  the  alter- 
native minimum  tax  made  permanent, 
allowing  oil  producers  to  have  the 
same  kind  of  tax  benefits  that  others 
in  business  do  for  intangible  drilling 
costs,  for  the  preparation  of  sites. 

I  think  the  nuclear  licensing  is  ex- 
actly what  we  need  to  do.  Here  is  a  fuel 
that  certainly  lends  to  clean  air  and 
the  clean  global  environment  and  one 
we  need  to  use. 

Mill  tailings.  I  am  pleased  that  mill 
tailings  will  be  taken  care  of  out  of 
here  in  costs  that  are  raised  by  the 
uranium  users,  and  I  think  that  is  an 
excellent  portion. 

I  am  delighted  that  the  restrictions 
that  were  placed  by  the  House  on  clean 
low-sulfur  Western  coal  will  be  re- 
moved so  that  we  can,  in  fact,  encour- 
age the  use  of  low-sulfur  coal. 

There  are  a  couple  of  items  that  I  am 
not  enthusiastic  about.  I  supported  my 
colleague  from  Nevada  in  the  notion 
that  Nevada  and  other  States  ought  to 
have  the  right  to  be  heard  in  this  mat- 
ter of  locating  a  permanent  repository. 
I  think  that  they  ought  to.  I  think  we 
ought  to  have  the  kind  of  restrictions 


that  were  in  initially  and  not  lower  the 
requirements  for  health  standards. 

Finally,  I  am  disappointed  at  what 
we  did  when  we  dealt  with  the  question 
of  funding  Union  Health  Care.  We  are 
not  talking  about  whether  these  folks 
are  going  to  get  medical  care  or  not; 
we  are  talking  about  how  we  are  going 
to  fund  it.  We  ended  up  taking  it  out  of 
the  abandoned  land  mines  fund.  I  am 
very  sorry  about  that.  That  is  not  what 
it  is  designed  for.  We  shifted  the  re- 
sponsibility to  parties  that  were  not  a 
party  to  setting  up  that  medical  pro- 
gram in  the  first  place,  and  there  were 
alternatives  to  funding  it. 

The  people  who  signed  the  original 
agreements  ought  to  be  funding  it.  In- 
stead of  that,  we  are  taking  the  money 
from  the  abandoned  lands  funds,  which 
are  generated  in  the  West,  by  the  way, 
and  much  of  it  is  sent  elsewhere  to  use 
for  this  issue. 

By  and  large,  however,  I  do  want  to 
congratulate  the  leaders  of  these  com- 
mittees, the  gentleman  from  Indiana 
[Mr.  Sharp),  in  particular,  and  the  gen- 
tleman from  Michigan  [Mr.  Dingeli.], 
and  on  our  side,  the  gentleman  from 
California  [Mr.  Moorhead).  and  others. 
I  think  this  is  a  bill  that  we  ought  to 
support,  and  I  believe  it  comes  as  close 
to  being  a  national  energy  policy  as  we 
can  devise  in  our  diverse  country. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Carr]. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  this  is  an  important 
piece  of  legislation  in  its  entirety,  but 
States  like  Michigan  and  Indiana  are 
particularly  interested  in  the  foreign 
investment  section.  We  are  interested 
because  the  economies  of  our  States 
have  suffered  at  the  hands  of  foreign 
competition  and  anything  the  Congress 
does  to  enhance  the  ability  of  U.S. 
companies  to  compete  overseas  ought 
to  meet  with  the  favor  of  this  body.  It 
is  ironic  that,  under  the  Public  Utility 
Holding  Company  Act  [PUHCA]  of  1935, 
a  public  utility  can  invest  in  any  for- 
eign business — cars,  banks,  popcorn 
manufacturing— except  the  one  it 
knows  best^-the  utility  business.  The 
language  in  the  bill  clearly  rectifies 
that  inequity  and  I  thank  the  gen- 
tleman for  bringing  it  to  the  House  for 
approval. 

I  seek  clarification  for  one  aspect  of 
the  bill  from  the  gentleman.  Language 
in  the  conference  report  states  that  a 
utility  cannot  invest  in  foreign  utility 
transmission  and  distribution  facilities 
*  *  'Unless  and  until  the  State  Commis- 
sion having  such  jurisdiction  has  certified  to 
the  Commission  that  it  has  the  authority 
and  resources  to  protect  the  ratepayers  sub- 
ject to  its  jurisdiction  and  that  it  intends  to 
exercise  its  authority. 

This  language  is  clear  to  me  In  intent 
and  meaning  but,  having  worked  for  a 
public  utility  commission  myself,  I 
know  that  commissions  can  make  such 


an  investment  hostage  to  some  other 
program  near  and  dear  to  their  hearts  | 
but  unrelated  to  the  subjtct  at  hand. 
So  I  ask  the  gentleman,  is  it  the  intent 
of  Congress  that  a  commission  can  sub- 
mit,   revise,    or   withdraw    its    certifi- 
cation based  solely  on  the  jurisdiction  i 
language  in  the  bill  to  the  exclusion  of  | 
any  other  agenda  unrelated  to  that  ju- 
risdiction? 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CARR.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  SHARP.  Mr.  Speaker,  that  is  the 
intent  of  this  language. 

Mr.  CARR.  Mr.  Speaker,  I  thank  the 
gentleman  and  seek  one  further  clari- 
fication. Under  current  law,  a  utility 
can  seek  a  waiver  of  the  Public  Utility 
Holding  Company  Act  from  the  Securi- 
ties and  Exchange  Commission  [SEC) 
for  foreign  investments.  Does  this  lan- 
guage retain  the  SECs  authority  to 
grant  such  a  PUHCA  waiver  for  foreign 
investment  purposes  as  well  as  a  util- 
ity's right  to  seek  it? 

Mr.  SHARP.  If  the  gentleman  will 
continue  to  yield,  it  does.  However,  in 
granting  any  such  waiver,  the  SEC 
should  keep  in  mind  the  purposes,  poli- 
cies, and  standards  under  new  section 
33  of  the  Public  Utility  Holding  Com- 
pany Act. 

Mr.  CARR.  I  thank  the  gentleman 
and  applaud  his  work  on  this  legisla- 
tion. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Kentucky  [Mr.  Hubbard],  who  has 
been  very  instrumental  in  dealing  with 
the  uranium  enrichment  issue. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Kentucky  [Mr.  Hubbard). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Hubbard] 
is  recognized  for  2  minutes. 

Mr.  HUBBARD.  Mr.  Speaker.  I  rise 
today  in  support  of  the  conference  re- 
port to  accompany  H.R.  776.  the  Na- 
tional Energy  Policy  Act  of  1992.  I  con- 
gratulate the  House  and  Senate  con- 
ferees for  their  success  in  reaching  an 
agreement  on  the  first  comprehensive 
national  energy  bill  in  over  a  decade. 
This  broad-based  energy  strategy, 
which  is  designed  to  increase  energy  ef- 
ficiency in  this  country  and  promote 
increased  production  from  renewable 
energy  sources,  is  an  important  step  in 
assuring  this  Nation's  energy  self-suffi- 
ciency. 

I  urge  my  colleagues  to  support  the 
conference  report.  This  legislation 
means  a  lot  to  our  Nation  and  specifi- 
cally to  the  citizens  of  the  First  Con- 
gressional District  of  Kentucky— espe- 
cially the  uranium  enrichment  plant 
located  in  West  Paducah  and  operated 
by  Martin  Marietta  in  a  joint  venture 
with  the  U.S.  Department  of  Energy. 
This  plant  has  1,817  employees,  as  of 
today. 

H.R.  776  establishes  a  Government 
corporation,    known    as    the    Uranium 


Enrichment  Corporation,  to  take  over 
the  Energy  Department's  uranium  en- 
richment program  with  the  goal  that 
the  corporation  could  eventually  be 
sold  to  private  investors.  Such  a  cor- 
poration would,  I  believe,  significantly 
improve  the  Nation's  competitive  posi- 
tion and  reduce  the  trade  deficit,  as- 
sure long-term  supply  and  responsive- 
ness to  domestic  enrichment  cus- 
tomers, meet  our  defense  needs  and  re- 
move the  threat  of  increased  taxes  to 
support  an  inefficient  Government-con- 
trolled enterprise. 

Since  coming  to  Congress  in  1974,  I 
have  seen  the  U.S.  participation  in  the 
world  market  for  uranium  enrichment 
services  drastically  decrease  to  a  point 
today  where  our  ability  to  compete  in 
world  markets  is  seriously  threatened. 

The  loss  of  civilian  enrichment  mar- 
kets will  have  seriously  harmful  effects 
on  our  Nation's  trade  imbalance,  over- 
all energy  program  and  hopes  for  en- 
ergy independence.  Most  importantly, 
our  national  security  is  threatened 
with  the  loss  of  a  viable  source  of  do- 
mestic supply  of  enriched  uranium. 

I  believe  the  best  way  to  meet  our 
needs  is  through  the  establishment  of 
the  uranium  enrichment  enterprise  as 
a  Government-owned  corporation. 

Again.  I  urge  my  colleagues  to  vote 
yes  on  the  conference  report  to  accom- 
pany H.R.  776.  It  is  a  good  bill  and  will 
go  a  long  way  toward  reducing  our  de- 
pendence on  nonrenewable  foreign  en- 
ergy sources  and  assuring  our  Nation's 
energy  independence. 

D  1620 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Florida  [Mr.  BILIRAKIS). 

Mr.  BILIRAKIS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me 

Mr.  Speaker,  I  rise  today  with  a  deep 
conflict  of  emotions  regarding  the  con- 
ference report. 

I  am  particularly  pleased  with  the 
fact  that  the  legislation  contains  a 
number  of  important  provisions,  such 
as  water  and  energy  efficiency  stand- 
ards and  nuclear  licensing  reforms — 
measures  I  have  long  supported— but  I 
feel  that  the  conferees'  actions  in  strip- 
ping long-term  offshore  drilling  provi- 
sions from  this  legislation  has  tied  my 
hands,  and  leads  me  toward  a  regretful 
and  reluctant  opposition. 

It  is  the  depth  of  my  commitment  to 
these  offshore  oil  drilling  preclusions 
that  forces  me  to  this  position. 

Earlier  this  week,  I  noted  that  an  off- 
shore rig  that  had  been  spewing  oil 
into  the  Gulf  of  Mexico  for  almost  2 
days  caught  fire  Thursday  as  workers 
tried  to  cap  it.  The  well  spewed  42  gal- 
lons of  crude  a  minute  when  it  blew  out 
at  the  wellhead  Tuesday,  and  the  oil 
formed  a  slick  that  by  Wednesday 
afternoon  reached  a  fragile  chain  of 
barrier  islands  some  65  miles  south  of 
New  Orleans. 


These  are  the  dangers  of  air  and 
water  pollution  and  the  potential  of  ex- 
tensive environmental  damage  that 
have  led  my  Florida  colleagues  and 
myself  to  oppose  offshore  oil  drilling  in 
our  State's  waters. 

In  fact,  year  by  year,  the  Florida  del- 
egation has  been  successful  in  prevent- 
ing such  drilling,  and  the  House-passed 
version  of  this  bill  represented  our  best 
hope  of  securing  long-term  protections. 

My  regret  is  only  deepened,  Mr. 
Speaker,  because  I  believe  that  energy- 
saving  appliance  standards  for  a  broad 
spectrum  of  electric  motors,  lighting, 
and  industrial  equipment,  and  plumb- 
ing fixtures  included  in  this  legislation 
will  be  of  inestimable  value  to  our  Na- 
tion. 

I  was  particularly  pleased  to  work 
with  a  number  of  my  colleagues  in 
crafting  the  energy  efficiency  stand- 
ards included  in  this  conference  re- 
port— and  it  is  indeed  fortunate  that 
we  can  advance  the  energy  interests  of 
our  Nation  is  a  dramatic  manner  sim- 
ply by  making  the  most  efficient  use 
possible  of  our  energy  resouces. 

Hand  in  hand  with  such  conversation 
measures  goes  energy  efficiency;  sub- 
stantial energy  savings  can  be  made 
through  these  simple  conservation 
means. 

Indeed,  we  need  to  protect  and  con- 
serve our  Nation's  natural  resources 
for  the  generations  to  come,  and  I  can't 
help  but  think  that  we  have  missed  a 
great  opportunity  in  this  regard  with 
the  loss  of  the  legislation's  offshore 
drilling  provisions. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Connecticut  [Mr.  Gejdenson). 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  like  to  take  a  moment  and 
thank  Chairmen  DiNGELL,  MILLER,  and 
their  staff  for  all  the  hard  work  in  put- 
ting together  this  comprehensive  pack- 
age. 

I  want  to  mention  a  few  provisions  in 
the  bill  which  are  important  to  me  and 
the  residents  of  my  district. 

Earlier  in  the  year,  we  in  eastern 
Connecticut  became  aware  of  hydro- 
power  siting  problems  at  Yantic  Falls 
in  Norwich,  and  discovered  there  are 
many  examples  across  the  country 
where  State  and  local  natural  areas 
were  subject  to  eminent  domain,  re- 
gardless of  intended  State  and  local 
plans  for  the  property. 

I  appreciate  the  work  of  the  Commit- 
tees on  Interior  and  Energy  and  Com- 
merce to  develop  language  in  the  bill 
to  address  the  needs  of  State  and  local 
governments.  This  language  will  allow 
areas  owned  by  State  and  local  govern- 
ments that  are  used  for  park,  wildlife, 
or  recreation  purposes  to  be  protected 
from  condemnation,  and  require  FERC 
to  conduct  a  public  hearing  in  affected 
areas,  as  well  as  allow  for  special  con- 
sideration in  the  FERC  hearing  proc- 
ess. 

The  provision  on  whistleblower  pro- 
tection is  also  of  importance  to  eastern 
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Connecticut,  an  area  with  four  nuclear 
powerplants.  Increased  protection  will 
now  be  available  to  employees  at  nu- 
clear powerplants  and  DOE  contractor 
facilities.  Furthermore,  health  and 
safety  risks  raised  by  employees  will 
now  be  investigated  independent  of  the 
Department  of  Labor's  investigation 
and  resolution  of  a  potential  worker's 
discrimination  case. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Fields). 

Mr.  FIELDS.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  for 
H.R.  776.  the  Comprehensive  Energy 
Policy  Act. 

As  a  representative  from  Houston, 
the  energy  capital  of  the  world.  I  am 
pleased  to  be  able  to  support  this  bill. 
The  need  for  a  comprehensive  energy 
policy  is  long  overdue.  I  could  cite  sta- 
tistics all  day  that  show  the  dire  condi- 
tion of  our  Nation's  energy  industry. 
However,  due  to  the  shortness  of  time. 
I  will  just  relate  a  few,  very  telling, 
numbers. 

In  the  last  decade,  the  U.S.  energy 
industry  has  lost  over  450.000  employ- 
ees. In  the  last  year  alone,  the  industry 
lost  50,000  jobs. 

Foreign  exploration  and  development 
expenditures  for  18  U.S.  companies 
have  increased  from  20  percent  in  1985 
to  60  percent  in  1990. 

From  1987-91.  our  foreign  energy  de- 
pendence increased  from  27  percent  to 
46  percent  of  our  total  energy  needs. 

The  United  States  spends  about  $120 
billion  a  day  to  buy  imported  oil.  It  is 
the  single  largest  component  of  the  Na- 
tion's trade  deficit.  In  1991,  it  was  near- 
ly one-half  of  the  total  trade  deficit. 

When  the  House  passed  its  version  of 
H.R.  776  I  was  unable  to  support  the 
bill  because,  not  only  was  the  bill  lack- 
ing in  production  incentives,  it  also 
contained  numerous  provisions  that 
were  very  harmful  to  current  produc- 
tion. Fortunately,  many  of  those  provi- 
sions such  as  restrictions  on  natural 
gas  prorationing.  Outer  Continental 
Shelf  moratoria,  and  alternative  fuel 
fleet  requirements  for  fuel  providers, 
were  dropped  or  amended  during  con- 
ference. 

I  am  very  pleased  that  the  bill  con- 
tains the  following:  provisions  that 
will  promote  energy  efficiency  in  many 
sectors;  incentives  for  increasing  the 
use  of  alternative  fuels  in  many  dif- 
ferent types  of  fleets;  incentives  for  in- 
creased use  of  natural  gas;  alternative 
minimum  tax  relief  for  independent 
producers  of  domestic  energy  re- 
sources; nuclear  licensing  reform;  oil 
pipeline  regulatory  reform;  incentives 
for  the  development  and  use  of  renew- 
able fuels;  establishment  of  research 
and  development  programs  for  many 
energy  technologies;  and  onshore  oil 
and  gas  leasing  reform. 

Unfortunately,  today,  we  are  not 
opening  the  Arctic  National  Wildlife 
Reserve — because  of  Canadian  caribou. 
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I  am  also  very  pleased  that  the  Ways 
and  Means  conferees  persuaded  their 
Senate  colleagues  to  drop  a  very  objec- 
tionable provision  contained  in  the  tax 
section  of  the  bill.  This  provision 
would  have  removed  tax-exempt  bonds 
issued  to  finance  Government-owned, 
high-speed  intercity  rail  facilities  from 
the  Federal  cap  on  the  volume  of  State 
bonds.  Had  this  been  left  in  the  bill,  it 
could  have  allowed  the  Texas  high- 
speed rail  project  to  find  a  loophole  to 
receive  public  financing. 

Texas  TGV,  the  franchise  holder  for 
the  rail  project,  pledged  in  the  begin- 
ning that  they  would  only  use  private 
funds  to  finance  the  project.  They  have 
run  into  difficulty  raising  those  funds 
and  have  voiced  a  desire  to  see  this  ex- 
emption enacted  so  that  they  could 
find  a  way  to  get  public  money.  There 
is  no  data  showing  that  there  is  a  need 
for  this  rail  project.  The  Texans  most 
affected  by  this  proposed  project,  those 
who  live  along  the  projected  route,  are 
vehemently  opposed  to  it.  feeling  it  is 
both  unnecessary  and  premature. 

The  deletion  of  this  bond  exemption 
from  the  energy  bill  is  very  important 
to  many  people  in  Texas  and  I  am  glad 
that  Congress  has  closed  this  possible 
loophole  for  Texas  TGV.  In  conclusion. 
I  would  like  to  reiterate  my  support  for 
this  conference  report  and.  although  I 
feel  we  still  need  more  incentives  to 
develop  our  domestic  resources,  I  urge 
my  colleagues  to  support  this  step  in 
addressing  the  energy  crisis  in  Amer- 
ica. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Maryland  [Mr.  McMillen],  who 
was  very  active  on  the  Subcommittee 
on  Energy  and  Power  of  the  Committee 
on  Energy  and  Commerce. 

Mr.  McMILLEN  of  Maryland.  I  rise  in 
support  of  the  conference  report  for 
H.R.  776.  As  a  member  of  the  Energy 
and  Power  Subcommittee,  I  have 
worked  closely  on  the  electricity  provi- 
sion in  H.R.  776  and  am  pleased  with 
the  compromise  reached  by  the  con- 
ference committee. 

The  conference  report  imposes  a 
strict  ban  on  federally  mandated  retail 
wheeling,  and  has  safeguards  against 
sham  transactions. 

This  legislation  preserves  State  au- 
thority over  the  construction  of  new 
transmission  facilities  and  requires 
FERC  to  modify  a  wheeling  order  if  a 
utility  is  unable  to  obtain  a  permit 
from  the  State  or  needed  property 
rights. 

As  compared  to  the  House  bill,  there 
is  increased  discretion  for  FERC  to  de- 
termine when  wheeling  should  be  man- 
dated and  the  conference  committee 
eliminated  the  House  provision  which 
would  have  required  a  utility  to  go 
open  access  because  of  a  merger  or 
market-based  pricing  situation. 

The  native  load  provisions  in  this 
legislation  I  believe  are  superior  to  the 
House  bill.  The  House  provisions  were 


loosely  modeled  after  the  "NU"  case. 
However,  in  subsequent  FERC  action,  I 
believe  that  the  "NU"  three  tier  test 
has  proven  ineffective  at  truly  protect- 
ing native  load  consumers  and  should 
not  be  the  yardstick  by  which  FERC 
makes  pricing  determinations. 

The  conference  report  permits  recov- 
ery of  all  cost  incurred  in  providing 
transmission  services  to  a  third  party, 
including  legitimate,  verifiable  eco- 
nomic costs,  and  enlargement  of  facili- 
ties costs. 

These  native  load  provisions  are  ab- 
solutely essential  for  protecting  the  in- 
terests of  utility  ratepayers.  While  the 
implementation  of  these  provisions 
will  be  shaped  by  FERC.  I  believe  that 
through  this  legislation  we  have  made 
a  clear  mandate  that  H.R.  776  not  be 
used  as  a  mechanism  for  reallocating 
the  wealth  in  a  time  of  strained  capac- 
ity, but  rather  as  a  means  for  prevent- 
ing anticompetitive  behavior. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Hastert]. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  minor- 
ity leader,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  I  want  to 
compliment  the  gentleman  from  Illi- 
nois [Mr.  Hastert]  on  the  thrust  of 
what  I  know  will  be  his  statement,  and 
associate  myself  with  his  remarks. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  for 
H.R.  776,  The  Comprehensive  National 
Energy  Policy  Act. 

I  want  to  commend  Chairmen  John 
Dingell,  Sharp,  Norm  Lent,  and  Car- 
los Moorhead  for  the  hard  work  that 
the  Energy  and  Commerce  Committee 
put  into  this  visionary  bill. 

It  should  be  noted  that  the  impetus 
for  this  bill  and  much  of  its  provisions 
came  from  the  President's  national  en- 
ergy strategy.  I  am  also  pleased  to  see 
that  many  of  the  provisions  of  H.R. 
1543,  sponsored  by  House  Republicans, 
were  included  in  this  bill. 

This  bill  reaches  into  every  aspect  of 
the  way  this  country  generates,  dis- 
tributes, uses,  develops,  and  researches 
energy.  It  is  a  bill  to  guide  our  Na- 
tion's enepgy  policy  into  the  21st  cen- 
tury, stressing  conservation  and  alter- 
natives to  our  traditional  energy  and 
fuel  sources. 

I  would  like  to  comment  on  one  as- 
pect of  this  monumental  bill,  which 
provides  for  the  off-site  disposal  of  tho- 
rium mill  tailings  stored  in  the  center 
of  West  Chicago,  IL,  a  city  in  my  dis- 
trict. 

Thorium  mill  tailings,  like  uranium 
mill  tailings,  are  the  byproduct  of  the 
extraction  of  thorium  from  mined  ore. 
The  West  Chicago  Rare  Earth  Facility 
was  operated  from  1931  to  1973  when  the 
present  owner,  Kerr-McGee  Chemical 
Corp.,  ceased  activities.  The  primary 
activity  at  the  facility  has  been  associ- 


ated with  the  processing  of  ores  con- 
taining radioactive  thorium,  radium 
uranium,  rare  earths,  and  heavy  metals 
such  as  lead.  The  site  is  characterized 
by  large  piles  of  thorium  mill  tailings. 
In  addition,  radioactive  waste  mate- 
rials are  now  located  in  the  residential 
community  adjacent  to  the  site. 

About  71  percent  of  the  approxi- 
mately 560,000  tons  of  waste  to  be  dis- 
posed of  from  site  operations  were  gen- 
erated pursuant  to  Federal  contracts. 
Cost  sharing  between  the  site  owner 
and  the  Federal  Government,  the  pri- 
mary customer  of  this  product,  pro- 
vides an  equitable  approach  to  financ- 
ing the  reclamation  of  this  site.  The 
justifications  for  a  Federal  contribu- 
tion to  the  thorium  site  cleanup  are 
identical  to  those  for  uranium  mill 
tailings— namely,  that  the  Federal 
Government  intended  to  pay  costs  as- 
sociated with  the  production  of  mate- 
rials for  Federal  programs. 

The  legislation  provides  for  a  Federal 
contribution  of  up  to  $40  million  for 
the  removal  of  the  thorium  mill 
tailings  from  West  Chicago. 

This  bill  represents  a  step  toward  the 
eventual  disposal  of  the  thorium  in  a 
manner  that  is  more  protective  of 
human  health  and  safety. 

This  effort  could  not  have  been  done 
without  the  persistence  of  many.  I 
would  like  to  thank  Chairman  Sharp 
for  his  early  understanding  of  the  im- 
portance of  this  issue  and  working  tire- 
lessly toward  its  resolution.  Let  me 
also  thank  Jay  Rhodes  for  his  assist- 
ance on  the  Interior  Committee  in 
keeping  this  proposal  on  track  as  it 
left  the  Energy  and  Commerce  Com- 
mittee and  throughout  conference. 

Mr.  MICHEL.  Mr.  Speaker,  at  long  last,  Corv 
gress  is  finally  ready.  I  hope,  to  complete  final 
action  on  an  energy  bill. 

Well  over  a  year  and  a  half  ago.  President 
Bush  submittecl  his  national  energy  strategy 
proposal. 

He  developed  this  plan,  not  because  the 
public  demanded  it,  but  tjecause  our  Nation's 
future  requires  action. 

As  a  nation,  we  are  becoming  irxireasingly 
dependent  on  foreign  sources  for  our  energy 
needs. 

We  are  subjecting  ourselves  to  all  the  dan- 
gers that  dependence  embodies,  including  the 
cutoff  of  supplies  and  skyrocketing  prices. 

The  national  energy  strategy  submitted  by 
the  President  was  designed  to  substantially  re- 
duce that  deperxjence. 

It  did  so  through  a  balanced  approach  that 
stressed  conservation,  the  development  of  re- 
newable sources  of  energy,  and  the  increased 
production  of  our  Nation's  fossil  fuels. 

I  am  pleased  to  see  that  this  conference  re- 
port provides  most,  though  not  all,  of  these 
necessary  reforms. 

It  includes  provisions  designed  to:  irwrease 
energy  efficiency;  streamline  nuclear  plant  li- 
censing; promote  competition  in  the  genera- 
tion of  electricity;  stimulate  the  development  of 
renewable  energy;  promote  the  development 
of  clean  coal  technologies;  and  to  require  the 
increased  use  of  alternative  fuels. 
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For  those  of  us  who  believe  that  ethanol 
represents  a  truly  American  solution  to  our  en- 
ergy problem,  the  conference  report  contains 
a  number  of  provisions  designed  to  encourage 
the  greater  use  of  ethanol. 

Expansion  of  the  ethanol  tax  credit  to  cover 
less  than  10-percent  blends  will  help  to  make 
a  greater  number  of  gasoline  blends  derived 
from  ethanol  more  competitive. 

The  President  recommended  adoption  of 
this  provision  as  part  of  his  ethanol  action  pro- 
gram announced  last  week. 

The  alternative  fuel  section  of  the  con- 
ference report  establishes  a  nationwide  goal 
calling  for  10  percent  of  our  motor  transpor- 
tation fuels  to  be  derived  from  nonpetroleum 
sources  by  the  year  2000  and  30  percent  by 
the  year  2010. 

These  provisions  have  the  potential  for  ex- 
panding the  use  of  ethanol  by  several  fold. 

This  will  benefit  our  Nation's  farmers  and 
encourage  expansion  of  our  domestic  ethanol 
industry. 

The  final  version  of  the  bill  falls  somewhat 
short  as  far  as  stimulating  increased  produc- 
tion of  oil  and  gas  is  concerned,  but  it  is  con- 
siderably better  than  the  original  House  bill. 

Overall,  this  is  a  good  conference  agree- 
ment that  substantially  carries  out  the  Presi- 
dent's energy  strategy,  and  I  urge  its  adoption. 

D  1630 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HASTERT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  Mr.  Speaker.  I  am  sure 
that  many  of  our  colleagues  know  that 
there  simply  was  no  member  of  our 
committee  that  was  more  attentive  to 
hearings,  more  attentive  to  markup 
sessions  and  the  issues  than  the  gen- 
tleman from  Illinois,  and  I  think  he  de- 
serves a  great  deal  of  credit. 

Mr.  HASTERT.  I  thank  the  gen- 
tleman from  Indiana. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Archer]. 

Mr.  ARCHER.  Mr.  Speaker,  when  we 
talk  about  energy  security  we  talk 
about  the  stability  of  sources  of  energy 
that  will  continue  to  provide  jobs  in 
this  country  and  maintain  our  stand- 
ard of  living.  I  regret  this  bill  fails  in 
doing  a  major  job  in  that  regard,  which 
the  country  I  believe  desperately 
needs. 

Alternative  fuels  and  conservation 
can  only  do  a  small  part  of  that  job.  If 
we  are  to  maintain  the  standard  of  liv- 
ing on  an  increasing  basis,  we  must  de- 
pend continuously  over  the  next  gen- 
eration for  additional  supplies  of  hy- 
drocarbon fuel.  Otherwise  we  become 
even  more  and  more  dependent  on  what 
may  become  an  uncertain  source  of  for- 
eign oil. 

But  there  is  good  in  this  bill,  and 
there  is  particularly  help  on  the  way 
for  the  struggling  energy  industry  in 
the  amendment  that  is  introduced  and 
that  passed  in  the  Ways  and  Means 
Committee  and  on  the  floor  of  the 
House  to  reduce  the  negative  impact  of 


the  minimum  tax  on  intangible 
drillers,  as  well  as  taking  the  minimum 
tax  away  from  the  depletion  allowance, 
which  is  also  a  negative.  For  nearly  a 
decade,  the  domestic  energy  industry 
has  struggled  merely  to  survive.  Count- 
less businesses  have  failed,  and  the  in- 
frastructure is  sorely  maimed,  as  men- 
tioned by  my  friend  earlier,  the  gen- 
tleman from  Texas  [Mr.  Fields]. 

In  the  midst  of  this,  the  alternative 
minimum  tax  has  stifled  domestic  oil 
and  gas  exploration  and  driven  those 
activities  overseas.  That  in  turn  has 
rendered  us  more  susceptible  to  the  va- 
garies of  international  conflict  in 
guarding  our  energy  security 

The  AMT  provisions  in  H.R.  776  will 
help  ease  those  concerns  by  freeing  our 
domestic  independents  to  seek  and  de- 
velop additional  reserves  here  at  home. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Illinois  [Mr.  Bruce],  a 
member  of  the  Committee  on  Energy 
and  Commerce  who  will  be  leaving  us 
this  year,  but  who  has  made  many, 
many  contributions  to  our  committee 
activities. 

Mr.  BRUCE.  Mr.  Speaker,  I  would 
first  like  to  thank  all  the  committees 
that  have  worked  so  hard  to  make  this 
vital  legislation  possible.  I  particularly 
commend  the  chairmen  of  my  commit- 
tee and  subcommittee.  Mr.  Dingell 
and  Mr.  Sharp  as  well  as  the  ranking 
minority  members,  Mssrs.  Lent  and 
Moorhead  for  their  efforts  in  crafting 
this  excellent  legislation.  I  would  also 
like  to  thank  the  staff  of  the  Energy 
and  Commerce  Committee  and  the 
staff  of  the  Energy  Subcommittee  for 
their  tireless  work  on  this  bill. 

For  the  first  time  in  the  history  of 
this  country  we  have  the  opportunity 
to  pass  legislation  that  would  finally 
break  our  addiction  to  foreign  energy 
sources.  We  all  felt  the  effects  of  our 
oil  dependency  in  the  1970"s  when  we 
had  to  stand  in  line  for  gasoline.  We 
felt  it  again  in  1990  when  oil  prices  dou- 
bled as  a  result  of  the  Persian  Gulf 
war.  The  national  energy  strategy  will 
allow  our  economy  to  function  inde- 
pendently of  threats  to  our  external 
energy  sources. 

Specifically,  the  bill  takes  many 
measures  to  encourage  the  use  of  alter- 
native fuels  including  ethanol,  and 
methanol.  One  of  the  problems  experi- 
enced in  the  alternative  fuels  market 
has  been  a  lack  of  demand  due  to  un- 
certainty about  the  future  of  alter- 
native fuels.  This  bill  would  create  a 
market  for  these  fuels  by  requiring 
Federal,  State  and  some  private  fleets 
buy  increasing  levels  of  alternatively 
fueled  vehicles.  In  addition  to  these  re- 
quirements, the  bill  also  encourages  re- 
search in.  and  development  of.  alter- 
native fuels.  Ethanol  in  particular  has 
been  treated  unfairly  in  the  past  and  I 
think  it  is  extremely  important  that 
we  have  demonstrated  Congress'  sup- 
port of  this  important  fuel. 


Another  significant  measure  taken 
by  this  bill  is  to  increase  competition 
in  the  electricity  market.  Increased 
competition  in  the  wholesale  elec- 
tricity market  will  mean  lower  prices 
for  consumers  and  industrial  users 
alike.  Although  I  was  concerned  that 
certain  provisions  in  the  House  bill 
would  result  in  unfair  costs  to  utilities 
and  their  customers.  I  am  glad  to  see 
that  the  conferees  have  eliminated  this 
problem  from  the  bill. 

This  legislation  also  secures  our  en- 
ergy security  by  promoting  our  most 
abundant  source  of  energy:  Coal.  In 
order  to  maximize  the  use  of  coal  in 
this  country,  the  clean  coal  technology 
program  has  been  extended  for  another 
two  rounds.  In  addition,  this  legisla- 
tion encourages  the  export  of  clean 
coal  technologies  to  developing  na- 
tions. Not  only  will  this  be  good  for  the 
environment,  this  will  exptand  our  for- 
eign markets  for  coal  and  provide  our 
coal  producers  with  tremendous  export 
opportunities.  I  worked  hard  to  include 
these  provisions  in  the  House  language 
and  am  pleased  to  see  them  included  in 
the  final  bill. 

Establishing  a  Government-owned 
corporation  to  take  over  the  Energy 
Department's  uranium  enrichment  pro- 
gram is  also  part  of  this  legislation. 
The  corporation  will  also  have  exclu- 
sive rights  to  commercialize  a  new  en- 
richment technology  called  AVLIS. 
The  goal  of  the  corporation  is  to  resur- 
rect the  crucial  process  of  uranium  en- 
richment and  eventually  privatize  the 
industry. 

If  we  want  to  make  any  progress  to- 
ward energy  self-reliance,  we  must  pass 
the  national  energy  strategy  before  us 
today.  This  is  landmark  legislation 
that  will  take  us  into  the  21st  century 
with  a  secure  grip  on  our  energy  secu- 
rity. I  urge  a  "yes"  vote  on  this  bill. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Alaska  [Mr.  Young]. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
would  like  to  suggest  that  on  this  bill, 
especially  the  gentleman  from  Michi- 
gan, [Mr.  Dingell],  chairman  of  the 
committee,  has  done  an  excellent  job. 
Even  so,  I  am  not  happy  with  the  legis- 
lation because  I  do  not  believe  it  has 
the  provisions  that  I  think  are  impor- 
tant to  make  a  good  energy  bill. 

The  Alaska  National  Wildlife  Range, 
a  small  body  of  land  that  has  39  million 
barrels  of  oil,  is  not  in  this  legislation. 
It  is  not  the  fault  of  the  House.  I  be- 
lieve it  is  the  fault  of  the  Senate.  They 
removed  it  when  they  should  not  have. 
But  that  is  the  way  things  happen. 
Hopefully  we  can  come  back  next  year 
and  provide  the  Nation  with  that  need- 
ed oil  without  any  environmental  dam- 
age, and  I  am  confident  we  can  do  that. 

There  is  no  buy  back  in  here  on  the 
Bristol  Bay  area  which  we  in  Alaska 
are  very  interested  in.  It  is  offshore 
and  in  the  sale  of  1992,  and  that  is  the 
largest  fishery  in  the  United  States.  It 
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provides  millions  and  billions  of  dol- 
lars, and  yet  there  is  a  potential  of 
harm  there.  It  should  be  in  the  legisla- 
tion. It  is  not.  We  will  have  to  address 
that  next  year. 

There  is  one  small  Alaskan  provision 
that  I  do  strongly  support,  and  that 
again  does  not  produce  any  energy,  but 
it  expedites  the  process  of  three 
hydrosites.  Chairman  Dingell  and  his 
staff  worked  very  hard  to  see  that  we 
could  have  that  achieved. 

I  would  say  the  nuclear  part  is  not 
really  that  bad,  but  the  next  part  that 
really  affects  Barbara  Vucanovich's 
area  is  bad,  and  unfortunately  we  lost 
that,  and  that  is  another  battle. 

But  the  biggest  harm  in  this  whole 
bill,  if  there  is  any  harm  in  it  at  all.  is 
it  does  not  really  produce  any  new  en- 
ergy whatsoever.  What  we  have  done  is 
just  sort  of  spread  it  around  through 
conservation,  and  housing  standards, 
and  water  standards,  and  all  of  these 
things. 

We  can  conserve,  and  that  is  well  and 
good  if  we  did  not  have  an  increase  in 
population,  and  in  fact  it  would  work. 
But  if  you  look  at  what  has  happened 
in  our  country,  we  must  produce  more 
energy,  we  must  have  more  hydro- 
carbons, we  must  have  more  energy 
produced,  and  this  body  and  this  House 
has  not  passed  any  new  energy  legisla- 
tion since  1973.  That  was  the  Alaska 
pipeline.  From  that  time  on  we  have 
passed  legislation  to  conserve,  but  not 
to  produce,  and  I  think  it  is  time  we 
start  producing  energy,  and  I  hope  we 
can  address  that  next  year. 

Mr.  Speaker,  the  Senate  version  of 
the  national  energy  bill  contained 
three  site  specific  exemptions  from  ju- 
risdiction of  the  Federal  Energy  Regu- 
latory Commission  in  Alaska.  These 
exemptions  covered  three  small  hydro- 
electric projects  in  three  separate  and 
isolated  parts  of  Alaska. 

These  exemptions  were  adopted  by 
the  Senate  based  on  testimony  from 
the  Department  and  the  Federal  En- 
ergy Regulatory  Commission  that  the 
purpose  of  FERC  jurisdiction  is  to  en- 
sure that  projects  which  have  an  effect 
on  interstate  commerce  are  regulated 
and  integrated  into  interstate  systems 
of  power  distributions.  This  regulation 
and  integration  is  accomplished  pri- 
marily through  interstate  power  grids 
and  distribution  systems. 

In  fact,  the  Department  of  Energy 
and  FERC  testified  in  favor  of  a  com- 
plete exemption  from  FERC  jurisdic- 
tion for  any  project  which  generates 
power  of  5  megawatts  or  less.  Based  on 
that  testimony,  the  Senate  adopted 
these  three  exemptions  for  the  Alaska 
projects  at  the  request  of  Senator  MUR- 

KOWSKI. 

In  the  conference  committee,  a  com- 
promise provision,  section  2407,  was 
adopted.  FERC  jurisdiction  is  retained, 
but  the  committee  granted  authority 
to  FERC  to  grant  exemptions  for  these 
three  projects.  This  exemption  author- 


ity requires  FERC  to  act  within  6 
months  on  an  application  for  exemp- 
tion. The  application  must  be  for  a 
project  which  generates  no  more  than  5 
megawatts  of  installed  capacity  and 
may  include  terms  and  conditions 
which  FERC  finds  necessary  to  protect 
fish  and  wildlife  values  following  con- 
sultation with  specifically  named  fish 
and  wildlife  management  agencies. 

Mr.  Speaker,  I  want  to  personally 
thank  the  distinguished  chairman  of 
the  House  Energy  and  Commerce  Com- 
mittee, Mr.  Dingell.  It  was  with  his 
help  and  agreement  that  this  special 
provision  was  adopted.  He  understood 
the  special  nature  of  these  three 
projects  and  worked  with  me  to  come 
up  with  this  solution.  I  believe  that 
this  provision  will  ensure  that  these 
three  projects  will  receive  the  expe- 
dited consideration  that  they  deserve. 

Let  me  briefly  describe  the  projects 
and  the  need  and  justification  for  the 
special  consideration  provided  under 
this  section. 

Project  EL88-25.001.  located  near 
Nondalton,  AK.  is  a  small  run-of-the- 
river  hydroelectric  project  proposing 
to  be  developed  by  the  local  rural  elec- 
tric cooperative.  Iliama-Nondalton- 
Newhalen  Electric  Cooperative.  Inc. 
[INNEC].  INNEC  has  been  attempting 
to  develop  this  project  for  many  years. 
Section  2407  would  provide  for  a  recon- 
sideration of  the  Federal  Energy  Regu- 
latory Commission's  decision  that  the 
Tazimina  River  was  navigable  and  that 
a  license  was  required.  In  the  event,  if 
upon  reconsideration,  it  is  still  deter- 
mined that  a  license  is  required,  an  ex- 
pedited procedure  for  authorizing  this 
project  is  required.  FERC  is  to  set  on 
the  Tazimina  project  within  6  months 
after  an  exemption  application  is 
made. 

This  project  is  on  lands  owned  by 
Iliamna  Natives.  Ltd.  [INL].  with  the 
subsurface  estate  belonging  to  Bristol 
Bay  Native  Corporation  [BBNC].  These 
lands  were  conveyed  to  INL  and  BBNC 
pursuant  to  the  provisions  of  the  Alas- 
ka Native  Claims  Settlement  Act.  The 
Federal  Government  had  previously 
classified  the  subject  lands  as  suitable 
for  power  development,  and  the  respec- 
tive native  corporations  selected  these 
lands  specifically  for  their  power  po- 
tential. 

Section  2407  would  allow  for  this 
project  to  be  developed  in  an  expedited 
manner.  The  project  is  located  entirely 
upon  private  lands  immediately  within 
the  boundaries  of  the  Lake  Clark  Na- 
tional Preserve.  There  will  be  no  direct 
impact  to  National  Park  Service  lands 
or  resources. 

Allowing  this  project  to  proceed  will 
provide  residents  of  the  native  villages 
of  Iliamna.  Newhalen.  and  Nondalton 
with  a  long  lasting  efficient  and  clean 
source  of  electricity.  The  project  will 
allow  the  electric  cooperative  to  re- 
duce its  dependence  upon  diesel  fuel, 
on  which  INNEC  is  now  completely  re- 


liant. Allowing  this  project  to  proceed 
will  reduce  potential  negative  environ- 
mental impacts  associated  with  the 
transportation  and  use  of  expensive 
diesel  fuel  in  this  remote  area  of  Alas- 
ka. Moreover,  because  the  Tazimina 
project  will  rely  on  the  river's  natural 
stream  flow  to  produce  electricity,  a 
dam  will  not  even  be  needed. 

Preliminary  Permit  No.  10681-O00  lo- 
cated at  Juneau.  AK.  This  project  is  an 
application  for  ancillary  hydroelectric 
facilities  to  be  constructed  with  a  dam 
which  will  be  built  for  another  purpose, 
the  creation  of  a  tailings  dam  pond. 
The  actual  impoundment  will  be  built 
with  or  without  the  hydro  facilities. 
That  impoundment  will  be  approved  as 
part  of  the  ongoing  NEPA  EIS  process 
which  governs  the  opening  of  a  mine  at 
Juneau  known  as  the  Alaska/Juneau 
mine.  The  EIS  for  mine  construction 
including  the  dam  itself  has  been  pre- 
pared by  BLM. 

The  vagaries  of  FERC  law  and  proce- 
dure prevented  the  consolidation  of  the 
EIS  and  a  FERC  licensing  procedure. 
FERC  requires  a  separate  procedure,  a 
second  EIS  for  all  practical  purposes 
for  the  hydrolicense.  This  is  the  case 
even  as  in  this  case  where  the  actual 
facilities  are  very  minor  compared  to 
the  dam's  actual  construction. 

In  this  case,  the  only  facilities  which 
must  be  built  are  the  actual  power  fa- 
cilities and  tailrace  which  empties  into 
Gastineau  Channel  which  provides  the 
basis  for  jurisdiction.  All  dams  in 
southeast  Alaska  are  under  FERC  ju- 
risdiction because  all  streams  with 
hydro  potential  flow  into  the  ocean. 

This  exemption  application  process 
will  prevent  a  second  multiyear  per- 
mitting process  conducted  by  FERC 
particularly  since  all  of  the  same  re- 
source and  fish  and  wildlife  agencies 
are  consulting  agencies  as  part  of  the 
mine  and  dam  construction  EIS. 

The  application  for  exemption  will 
only  deal  with  the  addition  of  a  power- 
house and  tailrace  in  place  of  energy 
dissipators  which  will  be  built  if  the 
exemption  is  not  granted.  The  granting 
of  the  exemption  would  permit  the  4.9 
megawatts  of  power  this  facility  can 
generate  to  be  utilized  for  powering  the 
mine  and  for  auxiliary  power  for  the 
city  and  borough  of  Juneau.  This  is  far 
preferable  to  the  use  of  diesel  fuel 
which  will  be  utilized  otherwise.  The 
only  result  of  the  failure  to  grant  the 
exemption  will  be  the  use  of  fossil  fuels 
in  an  environment  in  which  a  dam  has 
already  been  constructed  by  the  mine 
for  the  tailings  pond. 

The  State  of  Alaska  favors  the  grant- 
ing of  an  exemption.  So  does  the  city  of 
Juneau.  As  I  stated  earlier,  the  DOE 
and  FERC  testified  in  favor  of  a  gen- 
eral small  hydroelectric  exemption  of  5 
megawatts  or  less  at  the  hearing  on 
this  matter  before  the  Energy  Commit- 
tee earlier  this  year.  The  size  of  the 
hydroproject  will  be  4.9  megawatts 
which  makes  it  a  small  hydroproject 
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under  FERC  definitions.  The  safety  and 
regulation  of  the  project  is  covered  by 
the  State's  Alaska  Energy  Authority 
which  has  safety  and  regulatory  au- 
thority in  place. 

Let  me  also  draw  the  attention  of 
this  body  to  the  current  EIS  process 
which  has  been  performed  on  the  mine 
construction.  The  Bureau  of  Land  Man- 
agement has  conducted  a  multiyear. 
exhaustive  preparation  of  an  EIS  under 
the  National  Environmental  Policy 
Act.  That  EIS  has  just  recently  been 
completed.  The  EIS  covered  all  aspects 
of  the  mine  and  dam  construction  and 
paid  particular  attention  to  the  envi- 
ronmental aspects  of  dam  construc- 
tion. The  Fish  and  Wildlife  Service. 
National  Marine  Fisheries  Service,  and 
State  of  Alaska  Department  of  Fish 
and  Game  were  all  consulting  agencies 
in  this  EIS  and  their  concerns  and  sug- 
gestions were  incorporated  into  the 
EIS.  This  recent  EIS  should  eliminate 
the  need  for  any  further  EIS  and 
should  provide  further  justification  for 
the  granting  of  an  exemption. 

Application  No.  UL89-08-000.  this 
project  is  an  application  of  a  renova- 
tion of  an  existing  project  at  Indian 
River  in  Sitka.  AK.  The  existing  dam  is 
owned  and  operated  by  Sheldon  Jack- 
son College,  founded  in  the  early  1900's 
by  Presbyterian  missionary  and  Alaska 
pioneer  Sheldon  Jackson  to  provide 
education  for  Alaska's  Native  popu- 
lation. The  university  still  serves  this 
purpose  as  Eskimos.  Aleuts,  and  Indi- 
ans from  throughout  Alaska  attend 
Sheldon  Jackson  College  every  year. 

The  project  for  which  the  exemption 
may  be  applied  is  a  renovation  and  re- 
construction of  an  existing  project 
which  predates  the  passage  of  the  Fed- 
eral Power  Act.  FERC  bases  its  juris- 
diction over  this  project  on  its  current 
definition  of  navigability  of  waters 
which  flow  into  the  Pacific  Ocean. 

This  finding  of  navigability  and  re- 
quirement that  a  full  fledged  license  be 
sought  all  but  kills  the  renovation 
project  because  Sheldon  Jackson  Col- 
lege simply  cannot  afford  to  finance 
the  expensive  process  of  such  an  appli- 
cation. This  exemption  process  gives 
new  life  to  this  process,  and  it  is  clear 
that  the  committee  intends  that  the 
exemption  be  granted  to  Sheldon  Jack- 
son so  that  this  project  can  proceed. 

Mr.  SHARP.  Mr.  Speaker.  I  yield  5 
minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Dingell]. 
chairman  of  the  full  committee,  with- 
out whose  work  on  this,  as  everyone 
knows,  simply  would  not  have  been 
possible.  He  is  an  extraordinary  leader 
of  our  committee,  an  extraordinary 
champion  of  the  House  in  dealing  with 
the  Senate,  and  I  think  everybody  can 
be  proud  of  the  extraordinary  work  he 
did  on  this  legislation. 

D  1640 

Mr.  DINGELL.  Mr.  Speaker,  well 
over  a  year  before  Iraq  invaded  Kuwait, 


the  event  that  once  sigain  focused  our 
attention  on  our  vulnerability  to  dis- 
ruptions in  supply  of  energy,  I  had 
warned  that  we  were  once  again  becom- 
ing dangerously  dependent  on  Middle 
Eastern  oil.  In  the  last  few  years  of  the 
1980's.  domestic  production  declined 
steeply.  The  share  of  oil  we  imported 
approached  the  levels  of  the  1970's.  Our 
efforts  to  conserve,  and  to  develop 
other  sources  of  energy,  had  stalled. 

One  of  the  more  difficult  tasks  the 
Congress  has  tackled  in  the  last  few 
decades  has  been  energy  policy.  I  re- 
member only  too  well  the  energy  pol- 
icy debates  of  the  1970's,  the  difficulty 
we  had  in  balancing  the  interests  of 
different  regions,  different  industries, 
and  different  interests— be  they  the  in- 
terests of  consumers,  small  business, 
labor,  farmers,  or  others. 

The  writing  of  H.R.  776,  the  Energy 
Policy  Act  of  1992.  has  been  no  less  dif- 
ficult. But  in  the  end,  we  have  pro- 
duced a  good  product,  one  which  the 
Congress  and  the  House  can  be  proud 
of.  and  I  rise  to  urge  adoption  of  the 
conference  report. 

Mr.  Speaker,  early  last  week,  I  was 
not  optimistic  that  we  could  reach 
agreement  on  this  legislation.  As  late 
as  Wednesday,  more  than  17  major  is- 
sues were  still  unresolved.  But  the  con- 
ferees, in  a  marathon  session  lasting 
past  midnight,  reached  agreement  on 
all  of  these  difficult  issues,  and  they 
did  so  with  great  cooperation  and  in 
good  humor. 

In  large  part,  that  is  thanks  to  Sub- 
committee Chairman  PHIL  SHARP  and 
the  ranking  minority  member  of  the 
subcommittee,  Carlos  Moorhead,  who 
tirelessly  guided  this  legislation 
through  a  difficult  path  in  the  sub- 
committee, the  committee,  the  House, 
and  in  conference.  Without  their  exper- 
tise, good  sense,  and  understanding  we 
would  not  be  here  today. 

I  also  want  to  express  my  great  ap- 
preciation to  Norm  Lent,  the  ranking 
minority  member  of  this  committee, 
and  all  of  the  members  of  the  Energy 
and  Commerce  Committee  who  have 
worked  hard  in  the  development  of  this 
legislation. 

In  addition.  I  want  to  commend  the 
chairmen  and  ranking  members  of  the 
dozen  House  committees  who  were  con- 
ferees on  this  legislation.  Each  of  the 
committees  were  extremely  coopera- 
tive in  helping  to  fashion  this  legisla- 
tion in  a  timely  manner.  I  have  noth- 
ing but  respect  and  appreciation  for 
the  efforts  of  these  members,  their 
committee  colleeigues.  and  their  staff.  I 
want  to  particularly  commend  Chair- 
man Brown.  Chairman  Miller,  Chair- 
man Roe,  Chairman  CoNYERS,  Chair- 
man Ford,  Chairman  Fa.scell,  our  late 
departed  colleague  Chairman  Jones, 
and  his  successor.  Acting  Chairman 
Studds.  Each  has  been  particularly 
helpful,  especially  in  recognizing  our 
difficult  time  constraints  and  in  seek- 
ing to  resolve  even  more  difficult  and 


32099 

important  issues.  In  short,  a  cum- 
bersome and  often  criticized  process 
worked  because  each  of  these  gentle- 
men and  the  other  House  conferees 
wanted  it  to  work  and  agreed  that  the 
public  interest  required  it. 

I  want  also  to  commend  the  chair- 
man of  the  conference.  Senator  John- 
ston, and  the  other  Senate  members. 
Senator  Johnston  is  an  old  friend,  and 
a  good  and  fair  chairman.  He  is  an  ef- 
fective and  strong  negotiator.  The 
House  met  its  match.  In  this  legisla- 
tion, we  all  did  well.  The  country  will 
benefit,  and  I  urge  the  passage  of  the 
conference  report. 

I  won't  take  much  time  in  trying  to 
explain  the  legislation  because  I  would 
rather  defer  to  the  chairman  and  rank- 
ing minority  member  of  the  Energy 
and  Power  Subcommittee.  Mr.  Sharp 
and  Mr.  Moorhead.  However.  I  think  it 
is  safe  to  say  that  this  is  the  most 
comprehensive  energy  efficiency  bill 
ever  considered  by  the  Congress. 

Mr.  Speaker,  there  are  a  number  of 
specific  portions  of  the  legislation 
which  I  believe  deserve  some  comment. 

EFFICIENCY 

Physically,  approximately  one-fifth 
of  this  bill  is  devoted  to  measures 
which  will  increase  our  Nation's  ability 
and  inclination  to  conserve  energy. 
The  bill  makes  great  strides  in  creat- 
ing a  more  efficient  national  infra- 
structure within  the  public  and  private 
sectors  by  encouraging  least  cost  plan- 
ning and  more  energy  efficient  build- 
ings. It  will  also  increase  the  availabil- 
ity and  use  of  conservation  technology 
such  as  lightbulbs  and  showerheads  to 
the  general  public. 

ELECTRICITY  REFORM 

I  am  pleased  to  report  that  the  con- 
ferees adopted  an  electricity  title  as 
part  of  the  conference  report.  It  is  the 
result  of  long  hours  of  thought  and 
work  on  the  part  of  many  and  is  a  prod- 
uct of  which  we  can  all  be  proud.  It 
carefully  strikes  a  balance  between  the 
concerns  of  many  who  are  affected  by 
its  provisions,  namely  consumers,  rate- 
payers, municipals,  industrials,  utility 
companies,  and  State  and  Federal  regu- 
lators. 

As  my  colleagues  know,  I  have  come 
to  the  idea  of  reform  to  the  Public 
Utility  Holding  Company  Act  [PUHCA] 
slowly.  My  father  was  an  author  of  the 
original  act  in  1935  and  much  of  the  im- 
petus for  its  creation  was  the  existence 
of  questionable  and  unfair  business 
practices  in  the  industry.  The  need  to 
construct  careful  consumer  protection 
at  that  time  was  paramount. 

The  need  for  proper  consumer  protec- 
tion in  1992  is  still  paramount.  I  have 
said  throughout  this  process  that  if 
Congress  is  to  now  reform  PUHCA  to 
bring  the  electric  utility  industry  into 
the  1990's  then  we  must  bring  consumer 
protection  into  the  1990's  as  well. 

I  feel  that  the  bill  we  have  before  us 
does  that  and  does  that  well.  I  have 
specific    concerns    about    self-dealing. 
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The  bill  as  written  bans  affiliate  trans- 
actions unless  there  is  an  affirmative 
decision  by  the  State  before  the  trans- 
action occurs  that  five  conditions  are 
met.  The  determination  must  find  that 
the  transaction  will  benefit  consumers, 
is  in  the  public  interest  and  does  not 
violate  state  law.  The  State  must  also 
find  that  an  affiliated  exempt  whole- 
sale generator  [EWG]  would  not  be  re- 
ceiving an  unfair  competitive  advan- 
tage from  its  parent  company  and  that 
the  State  has  sufficient  access  to  the 
books  and  records  of  the  relevant  com- 
pany and  its  affiliate. 

The  legislation  also  includes  a  provi- 
sion which  will  allow  our  domestic 
electric  companies  to  take  advantage 
of  new  opportunities  to  compete  inter- 
nationally by  investing  in  utility 
projects  abroad.  The  provision  includes 
protective  firewalls  in  the  form  of  de- 
terminations by  the  State  and  the  Se- 
curities and  Exchange  Commission 
[SEC]  that  the  foreign  investments  will 
not  put  the  ratepayers'  investments  at 
risk.  In  addition,  the  conference  agree- 
ment gives  States  a  role  in  determin- 
ing whether  these  transactions  should 
go  forward. 

Ultimately,  as  a  result  of  this  provi- 
sion we  should  see  a  more  competitive 
Industry,  lower  costs  and  reliable  serv- 
ice to  electricity  customers. 

However,  I  want  to  caution  all  that 
our  committee  will  be  watching  care- 
fully over  the  implementation  of  this 
title. 

ADDmONAL  FEDERAL  POWER  ACT  PROVISIONS 

Mr.  Speaker,  the  legislation  includes 
four  extensions  of  time  under  section 
13  of  the  Federal  Power  Act  for  licens- 
ees to  commence  construction.  These 
extensions  are  similar  to  the  types 
that  have  been  granted  in  action  by 
our  committee  on  previous  occasions, 
including  those  under  the  Intermodal 
Transportation  Efficiency  Act  of  1991. 
The  act  requires  that  the  licensee  pros- 
ecute such  construction  in  good  faith 
and  with  due  diligence. 

In  a  February  21,  1992,  letter,  the 
Federal  Energy  Regulatory  Commis- 
sion [FERC]  indicated  that  the  FERC 
staff  finds  that  there  is  an  increasing 
number  of  licensees  that  have  failed  to 
commence  construction  within  the  4- 
year  period  permitted  under  section  13. 
The  letter  indicated  that  this  failure  is 
"usually  ascribed  to  difficulties  in  fi- 
nancing the  project."  FERC  staff  sug- 
gested that  it  may  be  appropriate  to 
increase  the  period  in  the  law  from  2 
years  to  6  years  in  light  of  the  "appar- 
ent need  for  more  time  to  obtain 
project  financing." 

This  approach  was  not  a  part  of  ei- 
ther the  House  or  Senate  bill.  It  is  an 
issue,  however,  that  our  committee 
raised  several  years  ago  in  correspond- 
ence with  FERC.  At  that  time,  former 
Chairman  Hesse  declined  to  support 
such  a  recommendation.  The  FERC 
staff  analysis  during  that  time  showed 
that   during   the    10-year   period   from 
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1980  through  1989,  50  percent  of  the  li- 
censed projects  failed  to  commence 
construction  within  the  initial  2-year 
period  allowed  them  under  the  law  and 
86  percent  of  that  group  requested  an 
extension  of  time  pursuant  to  section 
13.  FERC  also  said  that  90  percent  of 
those  requests  were  granted  in  whole 
or  in  part,  while  15  percent  of  those  ob- 
taining an  extension  failed  to  com- 
mence construction,  and  7  percent  were 
denied  an  extension  or  voluntarily  sur- 
rendered their  license.  Thus  FERC  said 
a  change  in  the  law  was  not  required. 

In  its  recent  letter,  FERC  provided 
an  updated  analysis  as  follows: 

2.  Updated  Analysis.  Staff  has  reviewed 
Commission  data  to  update  the  1989  analysis. 
Table  1  attached  to  this  enclosure  analyzes 
licenses  issued  between  fiscal  years  1980 
through  1987.  whose  4-year,  maximum  com- 
mencement of  construction  period  has  ex- 
pired. A  review  of  Table  1  shows  that,  of  the 
452  licenses  issued  between  fiscal  years  1980 
through  1987.  58  percent  (55  percent  in  1989)  of 
the  subject  projects  failed  to  start  construc- 
tion by  the  initial  two-year  deadline;  82  per- 
cent (85  percent  in  1989)  of  those  projects  in- 
volved a  request  to  extend  the  deadline  by 
the  additional  two  years  permitted  under 
Section  13:  92  percent  (98  percent  in  1989)  of 
those  requests  were  granted  In  whole  or  in 
part;  and  51  percent  (15  percent  in  1989)  of 
those  projecu  failed  to  start  construction  by 
the  extended  deadline.  The  foregoing  up- 
dated data  are  comparable  to  the  1989  data, 
with  the  exception  of  the  final  category  of 
projects,  those  that  received  an  extension, 
but  failed  to  commence  construction  by  the 
extended  deadline.  This  category  of  projects 
increased  from  15  percent  (38  of  the  255 
projects  granted  extensions)  in  the  1989  anal- 
ysis to  51  percent  (102  of  the  199  projects 
granted  extensions)  in  the  updated  analysis. 
However,  the  1989  study  analyzed  license^  is- 
sued in  the  10-year  period  ending  in  1989.  and 
therefore  Included  projects  whose  four-year 
commencement  of  construction  period  had 
not  passed. 

Following  this  analysis  the  FERC 
staff  said: 

This  history  of  case-by-case  legislation 
makes  recommending  generic  legislation  to 
replace  it  problematic.  Staffs  1989  suggested 
amendment  of  Section  13  to  authorize  an  ad- 
ditional 2-year  period  would  appear  to  be  in- 
adequate to  avoid  most  special  legislation. 
Authorizing  an  additional  four  years  would 
be  more  in  line  with  the  past  case-by-case 
legislative  extensions,  but  it  would  double 
the  maximum  period  currently  permitted  by 
Section  13.  and  would  therefore  appear  to  un- 
dercut the  policies  underlying  section  13.  to 
require  prompt  development  of  hydro  re- 
sources and  to  prevent  "site  banking."  i.e.. 
delaying  development  until  a  need  for  the 
project's  power  materializes.  This  dilution  of 
policy  could  be  particularly  costly,  since  the 
amendment  to  authorize  additional  exten- 
sions of  the  commencement  of  construction 
period  would  apply  to  all  projects,  while,  as 
noted,  an  extension  of  the  current  four-year 
period  would  appear  to  be  unnecessary  for 
over  90  percent  of  the  licensed  projects. 

Moreover,  extending  the  commencement  of 
construction  period  for  a  project  does  not 
guarantee  that  it  will  be  developed.  For  ex- 
ample, the  Jennings  Randolph  Project, 
which,  as  noted,  was  the  subject  of  a  two- 
year  legislative  extension  of  the  commence- 
ment of  construction  period,  was  not  built, 
and  the  license  was  ultimately  surrendered. 
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Yet,  in  view  of  the  increasing  number  of  li- 
censed projects  for  which  construction  is  not 
surted  within  the  four-year  period  currently 
permitted,  and  the  potentially  corresponding 
increase  in  the  number  of  requests  for  spe- 
cial legislation  to  extend  the  start  of  con- 
struction period.  Congress  may  wish  to 
amend  section  13  to  permit  an  additional  two 
years,  for  a  total  of  six  years,  to  commence 
construction.  This  proposal  would  avoid  at 
least  some  requests  for  special  legislation, 
and  would  reflect  the  increasingly  complex 
project  financing  processes,  while  still  re- 
quiring projects  to  be  commenced  within  a 
time  certain,  as  contemplated  by  section  13 
of  the  FPA. 

As  I  indicated  this  was  not  a  matter 
for  consideration  in  the  conference; 
thus,  it  w£is  not  possible  to  address  it 
at  this  time.  Our  committee,  however, 
believes  it  is  an  important  issue  and  we 
want  to  learn  more.  We  are  concerned 
about  the  apparent  proliferation  of 
statutory  extensions,  the  lack  of  infor- 
mation from  FERC,  and  the  problem  of 
site  banking.  That  is  why  the  bill  re- 
quires a  report  by  FERC  about  what 
happened  regarding  the  extensions  in 
the  bill  and  other  extensions  pre- 
viously granted  by  statute.  We  expect 
that  report  to  be  thorough. 

SECTION  21  OF  THE  FEDERAL  POWER  ACT 

The  provisions  of  the  conference  re- 
port include  amendments  to  section  21 
of  the  Federal  Power  Act  regarding 
condemnation  of  land  related  to  a  li- 
censed project  where  the  licensee  is  un- 
able to  acquire  by  contract  or  pledge 
the  property.  This  issue  arose  from  a 
situation  that  occurred  in  Norwich. 
CT.  that  was  brought  to  the  attention 
of  this  committee  by  Representative 
Sam  Gejdenson  of  Connecticut.  In  cor- 
respondence with  FERC,  our  commit- 
tee was  surprised  to  learn  that  FERC 
paid  no  attention  to  this  provision  and 
had  no  real  knowledge  about  the  extent 
to  which  the  provision  was  used.  That 
is  troubling.  We  think  it  is  important 
for  FERC  to  be  better  informed.  It  is 
relevant  to  any  licensing  procedure. 

As  our  colleagues  know,  when  the 
House  passed  H.R.  776  we  included  pro- 
visions amending  section  21  at  the  urg- 
ing of  Representative  Gejdenson.  The 
action  of  the  conferees  is  to  adopt  a 
modified  version  of  the  House  provision 
which  we  think  is  an  improvement  over 
the  House  provision.  It  will  require 
greater  FERC  involvement  in  these 
condemnation  matters. 

FISHWAYS 

Mr.  Speaker,  while  I  am  aware  that 
there  has  been  a  long  dispute  between 
the  executive  branch  agencies  of  the 
Interior  and  Commerce  Departments 
and  FERC  over  the  provisions  of  sec- 
tion 18  of  the  Federal  Power  Act,  it  was 
not  the  intention  of  our  committee  to 
resolve  that  dispute  as  part  of  this  leg- 
islation. Indeed,  until  the  matter  was 
considered  in  the  full  committee,  we 
had  not  intended  to  include  any  provi- 
sion regarding  this  issue  in  H.R.  776. 
However,  FERC  forced  our  hand. 

First,  the  agency  promulgated  a  rule 
after  70  years   interpreting   the   term 


"fishway."  The  rule  was  an  absurdity 
because  it  only  dealt  with  fish  move- 
ment in  one  direction.  It  did  not  recog- 
nize that  fish  travel  up  and  down 
stream.  As  a  result  of  the  FERC  action, 
there  was  an  uproar  and  FERC  had  to 
revisit  the  issue  last  November  in 
Order-533A.  However,  that  order  is  also 
defective.  It  again  presumed  to  limit 
the  scope  of  the  section  18  fishway  pre- 
scription by  administrative  action  at 
FERC. 

As  noted  by  the  Commerce  Depart- 
ment, the  effective  operation  of  a 
fishway  is  invariably  dependant  upon 
flow  conditions  outside  of  the  actual 
physical  structure.  For  example.  How 
conditions  within  the  structure  are  de- 
pendant upon  now  conditions  upstream 
and  effective  guidance  of  fish  into  the 
fishway  is  dependant  upon  flows  down- 
stream of  the  structure.  In  the  past, 
FERC  has  interfered  with  the  expertise 
of  the  fishery  agencies  and  tried  to  im- 
pose its  own  will  on  how  and  what  a 
fishway  should  be  composed  of.  FERC 
has  tried  to  distinguish  between  the 
fishway  facilities  proper  and  other 
project  facilities.  FERC  tries  to  distin- 
guish between  hydraulic  and  physical 
conditions  within  the  upstream  and 
downstream  of  the  project  and  other 
factors.  Clearly,  for  a  fishway  to  work, 
all  of  these  factors  must  be  compatible 
and  function  effectively. 

In  a  July  21,  1992,  letter  to  the  com- 
mittee, the  Commerce  Department 
[DOC]  discussed  this  issue  as  follows: 

This  issue  arises  where  an  applicant  seeks 
(1)  a  new  license  upon  the  expiration  of  an 
original  license.  (2)  an  original  license  for  an 
existing  unlicensed  hydropower  project,  and 
(3)  an  original  license  for  a  new  hydropower 
project  proposing  to  incorporate  existing 
structures  such  as  diversion  dams  for  irriga- 
tion or  municipal  water  supply  projects. 

DOC  believes  that  an  applicant  is  respon- 
sible for  mitigating  the  impacts  of  its 
project  on  fishery  resources.  A  baseline  de- 
termination is  necessary  to  measure  those 
impacts.  As  with  a  new  project,  the  baseline 
from  which  project  impacts  are  measured  for 
the  types  of  projects  listed  above,  is  the  car- 
rying capacity  of  the  relevant  fishery  habi- 
tat without  the  project.  After  formulating 
this  baseline  determination  for  a  project,  the 
resource  agency  determines  the  level  of 
project  impact  that  must  be  mitigated  as  a 
condition  of  the  particular  license  under 
consideration.  Thus,  the  level  of  mitigation 
required  varies  on  a  case-by-case  basis. 

FERC  considers  that  the  existing  environ- 
mental conditions  of  a  project  are  the  base- 
line upon  which  to  judge  the  need  for  mitiga- 
tion, regardless  of  whether  the  project  has 
ever  been  licensed  or  not.  For  example,  in 
the  EA  for  the  existing,  unlicensed  Yelm 
Project.  FERC  described  the  no-action  alter- 
native thus: 

"No  action,  denial  of  a  licensee,  would 
keep  (the  applicant]  from  producing  elec- 
trical power  at  the  site.  Under  the  no-action 
alternative,  the  project  would  continue  to 
operate  until  another  entity  takes  the  facil- 
ity over  for  non-power  use.  No  changes  to  the 
environment  would  occur  with  continued  op- 
eration of  the  project." 

We  understand  FERC's  position  to  be  that 
mitigation  must  only  be  viewed  in  the  con- 


text of  the  existing  fish  and  wildlife  re- 
sources as  they  may  be  limited  by  the  con- 
tinued operation  of  the  existing  project,  and 
not  the  potential  fish  and  wildlife  resources 
that  could  occur  if  project  operation  was  sig- 
nificantly modified.  In  FERC  Order  513, 
FERC  stated: 

"Enhancement  may  in  many  cases  con- 
stitute a  reduction  of  the  negative  impacts 
attributable  to  the  project  since  its  con- 
struction. However,  this  evaluation  and  con- 
sideration of  the  appropriateness  of  requir- 
ing enhancement  measures  is  done  in  the 
context  of  today's  environment  and  in  rela- 
tion to  today's  needs  and  problems,  not  in 
the  context  of  the  world  as  it  existed  50 
years  ago." 

Such  a  position  places  fish  and  wildlife 
mitigation  and  enhancement  on  an  uneven 
footing  with  other  aspects  of  hydropower 
production.  For  example,  at  the  time  the 
project  owner  submitted  a  license  applica- 
tion for  the  Cushman  Project  (FERC  No. 
460).  water  flow  downstream  of  the  project 
was  only  3  cfs.  The  rest  of  the  502.5  cfs  mean 
annual  flow  was  diverted  out  of  the  water- 
shed for  power  generation  purposes.  Under 
FERC  policy,  mitigation  and  enhancement 
measures  for  the  benefit  of  the  limited  fish 
resources  still  present  after  decimation  by 
the  flow  regime  and  presence  of  the  dams, 
must  be  weighed  against  the  power  benefits 
accruing  from  the  operational  regime  that 
decimated  the  runs. 

FERC's  baseline  policy  affects  the  infor- 
mation that  project  applicants  provide.  In  a 
November  1.  1988.  memorandum  to  the  agen- 
cies, the  City  of  Centralia  contended  that 
FERC  regulations  only  required  the  City  to 
submit  a  license  application  that  is  "com- 
mensurate with  the  scope  of  the  proposed 
project."  In  this  instance,  with  the  "pro- 
posed project"  consisted  of  the  continued  op- 
eration of  the  existing,  unlicensed  Yelm 
Project  (FERC  No.  10703).  The  City  stated  its 
position  was  "consistent  with  guidance  re- 
ceived from  the  FERC  Staff." 

The  committee's  action  regarding 
this  matter  and  the  final  conference 
agreement  are  all  designed  to  return 
the  situation  back  to  where  it  was 
prior  to  FERC's  unfortunate  embark- 
ing on  this  adventure  of  attempting  to 
define  the  term  "fishway." 

I  point  out  that  the  fishery  agencies 
believe  that  Congress  intended  that 
they— not  FERC — have  the  authority 
to  decide  when  and  under  what  condi- 
tions fishways  should  be  a  part  of  a  li- 
cense, assuming  FERC  decides  to  issue 
the  license.  Indeed,  they  cite  prece- 
dent. They  raise  the  test  "is  it  abso- 
lutely necessary  in  order  to  accomplish 
safe  and  timely  movement  of  fish  past 
the  site"  to  prescribe  a  fishway  and  as 
part  of  the  test  they  convinced  the 
FERC  that  screens  were  part  of  a 
fishway  because  they  were  necessary  to 
guide  fish  to  the  downstream  fish  pas- 
sage facility  at  the  precedent  setting 
Scottsmill  project  in  "Virginia. 

In  addition,  a  November  7,  1991,  letter 
from  the  Commerce  Department  states: 

NOAA  fishway  prescriptions  can  typically 
include  stream  flows,  project  shutdown  peri- 
ods, and  other  non-structural  measures  need- 
ed to  ensure  protection  of  migrating  anad- 
romous  fishes  at  hydropower  projects.  For 
example,  at  the  White  River  Falls  Project  in 
Oregon  (FERC  No.  7270).  NOAA  prescribed 
flows  over  a  water  fall  at  the  project  loca- 
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tion  under  section  18.  where  lower  Hows 
could  result  in  28  percent  mortality  to  juve- 
nile salmon.  Athough  FERC  disagrees  with 
this  prescription,  we  eventually  reached  a 
formal  settlement  with  the  applicant,  which 
is  now  awaiting  Commission  approval. 
***** 
The  letter  states  that  a  broad  fishway  defi- 
nition may  lead  to  fishway  prescriptions 
that  could  "*  *  •  intrude  into  the  Commis- 
sion's balancing  of  all  elements  of  the  public 
interest  with  regard  to  the  project,  and  may 
even  consitute  a  de  facto  veto  of  a  project." 
NMFS  has  no  interest  in  vetoing  hydropower 
projects.  We  do  believe,  as  did  Congress  in 
enacting  the  Electric  Consumer's  Protection 
Act  (ECPA).  that  obligations  to  protect  nat- 
ural resources,  including  compliance  with 
fishway  prescriptions,  are  potential  costs  of 
doing  business  for  hydropower  developers. 
ECPA  dictates  that  such  costs  be  supported 
by  a  prospective  project.  If  a  hydropower 
project  is  not  economical  with  fishways  for 
one  applicant  today,  it  may  still  be  economi- 
cal with  fishways  for  another  applicant  or  at 
some  later  date. 

Nothing  in  the  FPA  directs  inclusion  of 
DOI  or  DOC  fishway  prescriptions  in  the 
Commission's  balancing  process  pursuant  to 
section  10(a).  The  prescriptions  are  manda- 
tory and  not  subject  to  balancing.  FERC  pre- 
viously raised  this  unsuccessful  argument 
with  respect  to  mandatory  conditions  for 
Federal  reservations  under  section  4(e)  in  the 
Supreme  Court's  Escondido  case. 

This  is  the  situation  prior  to  FERC's 
two  orders  defining  fishways.  It  should 
apply  with  enactment  of  this  con- 
ference agreement. 

Plainly  stated,  the  language  of  H.R. 
776  vacates  the  absurd  definition  of 
FERC.  It  makes  it  clear  that  when  a 
new  definition  is  promulgated  it  must 
be  done  with  the  concurrence  of  the 
Secretaries  of  Commerce  and  Interior, 
in  recognition  of  their  statutory  pre- 
scription authority  under  the  Federal 
Power  Act.  In  short.  FERC  can  no 
longer  unilaterally  prescribe  regula- 
tions. 

Parenthetically,  I  should  point  out 
that  it  is  somewhat  disturbing  that 
after  so  many  years  that  the  fishery 
agencies  themselves  have  not  pre- 
scribed regulations  on  their  own  initia- 
tive to  give  guidance  to  license  appli- 
cants and  others  in  utilizing  this  sec- 
tion of  the  law.  If  they  had  done  so, 
perhaps  this  dispute  would  never  have 
arisen. 

GEOTHERMAL  HEAT  PUMPS 

The  conferees  adopted  this  provision 
of  the  House  bill  with  some  modifica- 
tions to  reflect  concerns  expressed  by 
the  Association  of  Metropolitan  Water 
Agencies  in  a  September  10.  1992.  letter 
to  the  Committee  on  Energy  and  Com- 
merce. The  letter  states: 

The  geothermal  heat  pumps,  which  would 
be  installed  in  residences,  transfer  heat  to 
water  supply  distribution  systems  by  draw- 
ing water  directly  from  the  distribution  line, 
passing  it  through  a  coil  or  other  medium 
where  heat  is  added  to  the  water,  and  then 
returning  the  heated  water  to  the  distribu- 
tion systems.  The  heated  water  returned  to 
the  distribution  system  is  not  subject  to 
treatment  and  has  the  strong  potential  of 
adversely  impacting  the  quality  of  water 
people  connected  to  the  system  drink. 
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Heat  pumps  which  draw  water  from  and  re- 
turn it  to  the  distribution  system  cause 
problems  in  two  specific  areas:  (1)  areas  asso- 
ciated with  any  connection  to  distribution 
systems  such  as  cross  connections  and  direct 
contamination  problems,  and  (2)  areas  asso- 
ciated with  the  temperature  changes  caused 
by  the  waste  heat.  Because  of  these  potential 
problems  which  can  adversely  impact  public 
health  the  Uniform  Plumbing  Code  and  most 
other  plumbing  codes  have  never  allowed 
such  connections  but  rather  require  that  po- 
table water  used  for  cooling  systems  be  wast- 
ed through  an  air  gap  to  a  drainage  system. 

Temperature  changes  in  the  distribution 
system  and  in  the  lines  connecting  it  to  a 
heat  pump  can  impact  the  growth  of  micro- 
organisms and  the  effectiveness  of  disinfect- 
ant residuals  cause  problems  with  compli- 
ance with  the  Total  Coliform  rule.  Tempera- 
ture changes  can  also  impact  the  solubility 
of  various  elements  or  chemicals  in  water 
effecting  both  corrosion  of  materials  and 
corrosion  control  efforts  leading  to  problems 
with  Lead  and  Copper  rule  compliance. 

The  changes  are  designed  to  ensure 
that  public  health  is  not  adversely  af- 
fected. 

ELKCTRIC  VEHICLES 

The  bill  includes  new  provisions  to 
encourage  development  of  electric 
motor  vehicles.  This  technology  differs 
significantly  from  current  automotive 
internal  combustion  technology.  Until 
a  breakthrough  occurs  in  the  develop- 
ment of  more  efficient  batteries,  elec- 
tric vehicles  may  compare  unfavor- 
ably, to  some  extent,  with  internal 
combustion  vehicles  in  terms  of  range, 
acceleration,  ability  to  carry  pas- 
sengers and  goods,  comfort — including 
air  conditioning  and  heat^-and  cost. 
The  vehicle  safety  characteristics  are 
changed  by  the  replacement  of  the  en- 
gine by  the  battery  mass  in  the  middle. 
Also,  use  of  light  weight,  usually  more 
expensive,  materials  introduces  safety 
and  cost  considerations  which  are  of 
concern  to  our  committee  and  should 
be  a  concern  to  this  industry  and  the 
National  Highway  Traffic  Safety  Ad- 
ministration [NHTSA]. 

The  incentives  in  this  bill  for  early 
users  of  this  technology  will  be  impor- 
tant to  accomplish  a  smooth  introduc- 
tion into  the  contemplated  numbers  of 
electric  vehicles  that  are  hoped  to  be 
available  in  the  future.  It  is  my  intent 
and  that  of  all  our  conferees  that  this 
technology  be  developed  in  the  best 
manner  possible  to  address  these  unfa- 
vorable problems  which  are  important. 
We  expect  the  Secretary  of  Energy  to 
work  closely  with  NHTSA  regarding 
the  safety  issue.  Also.  I  do  not  believe 
that  the  American  consumer  will  be 
quick  to  adopt  this  technology  if  we 
haven't  addressed  the  comfort  concerns 
that  I  have  just  mentioned. 

I  believe  this  is  a  good  program  and 
one  that  deserves  careful  attention  and 
prompt  development,  but  I  also  believe 
caution  must  be  the  watchword. 

ALTERNATIVE  FUELS  AND  ALTERNATIVE  FUELED 
VEHICLES 

When  Congress  enacted  the  Clean  Air 
Act  Amendments  of  1990,  we  included  a 
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fleet  program  applicable  to  22  urban 
areas  with  the  opportunity  for  States 
to  opt  in  in  regard  to  other  areas.  In 
the  development  of  that  legislation, 
there  was  great  concern  that  the  pro- 
gram be  fuel  neutral  and  that  we  not 
impose  mandates  on  the  fuels  industry 
or  on  the  manufacturers  of  motor  vehi- 
cles, and  just  as  importantly  that  we 
recognize  that  fleets  in  this  country 
serve  a  very  important  economic  pur- 
pose. There  are  thousands  of  fleets, 
many  of  them  are  small,  operating  in 
one  or  two  urban  areas  or  regions,  and 
many  of  them  are  quite  large  or  na- 
tional in  scope,  such  as  the  United  Par- 
cel Service  and  Federal  Express. 

During  the  recent  difficult  period  in 
which  foreign  manufacturers  captured 
a  significant  portion  of  the  U.S.  motor 
vehicle  auto  market,  the  fleet  opera- 
tors have  been  one  of  the  most  faithful 
customers  of  the  U.S.  auto  industry. 
One  of  the  reasons  for  this  is  that  the 
domestic  auto  industry  is  capable  of 
producing  vehicles  with  the  variety  in 
configurations  which  are  required  by 
fleet  operators  to  maximize  the  func- 
tional effectiveness  of  their  motor 
fleets.  For  example,  the  following  is  a 
table  of  1991  model  year  purchases  by 
fleets: 
1991— Model  Year  Purchases  by  F1.eets 
Fleets  purchased  more  than  10.000  auto- 
mobiles in  each  of:  12  subcompact  model 
lines.  15  compact  model  lines.  15  intermedi- 
ate model  lines.  7  standard  model  lines,  and 
5  luxury  model  lines. 

Fleets  purchased  more  than  10.000  light 
truck&vans  in  each  of:  7  class  1-3  truck 
model  lines,  2  sport/utility  model  lines,  and  5 
van  model  lines. 

Fleets  purchased  (including  rental): 
500.000->-  subcompacts.  643.000+  compacts. 
754.000+  intermediates.  205.000+  standards. 
226.000+  luxury.  230.000+  class  13  trucks! 
85.000  sport/utility,  and  211.000  vans. 

In  an  August  26.  1992,  letter  to  the 
South  Coast  Air  Quality  Management 
District,  the  National  Association  of 
Fleet  Administrators  [NAFA],  Inc. 
made  the  following  important  com- 
ments about  fleet  requirements: 

We  agree  that  it  would  be  very  helpful  to 
identify  the  characteristics  of  vehicle  sizes, 
models  and  types  which  would  be  in  greatest 
fleet  demand  as  alternative  fueled  vehicles. 

Unfortunately,  at  this  time  there  is  no 
clear  data  on  this  topic.  However,  NAFA  is 
very  willing  to  as-sist  and  cooperate  with  ve- 
hicle manufacturers  and  others  in  an  effort 
to  obtain  more  accurate  information  which 
matches  fleet  needs  with  alternative-fueled 
vehicles.  Vehicle  selection  for  fleets  is  driven 
by  two  factors:  utility  of  a  vehicle  for  the  or- 
ganization's needs  and  financial  consider- 
ations. NAFAs  annual  surveys  indicate  that 
selection  of  a  vehicle  typically  includes  such 
employer-related  evaluations  as:  initial  cost, 
job  suitability,  repair  record,  economy  of  op- 
eration, depreciation/resale  value,  service- 
ability, safety  record,  warranty  program, 
order/delivery  time,  country  where  manufac- 
tured, company  image/prestige,  driver  pref- 
erence, administrative  ease,  insurance  costs, 
and  fringe  benefit  value. 

Fleets  are  extremely  diverse.  Vehicles  may 
be  needed  to  transport  executives  in  a  suit- 
able manner,  carry  sales  personnel  with  .sam- 
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pies  or  displays,  facilitate  repair  personnel 
with  parts  and  equipment,  deliver  products 
or  packages,  serve  law  enforcement  needs, 
install  telephone  or  cable  television  service, 
provide  taxi-type  services  .  .  .  and  much 
more.  As  a  result,  each  well-managed  neet 
spends  great  effort  selecting  a  vehicle  or  ve- 
hicles which  most  closely  match  the  essen- 
tial utility  needs  of  the  employer.  We  have 
enclosed  a  copy  of  the  mid-year  1992  model 
year  analysis  of  fleet  vehicle  acquisitions  as 
an  indication  of  the  variety  of  models,  sizes, 
and  manufacturers  chosen  by  fleets  in  the 
•real  world"  this  year.  As  you  will  note,  in 
the  current  year,  fleets  are  ordering  105  dif- 
ferent car  models  and  43  different  light  truck 
models;  in  the  first  six  months  of  the  1992 
model  year,  fleets  ordered  more  than  10.000 
cars  of  some  36  car  models.  In  light  of  such 
diversity,  it  is  clear  that  no  single  vehicle  or 
small  group  of  vehicles  is  likely  to  meet  the 
needs  of  all  fleets. 

The  attractiveness  of  any  alternative- 
fueled  vehicle  to  a  given  fleet  will  first  hinge 
on  the  same  list  of  factors  which  are  used  for 
acquiring  any  vehicle— including  reliability, 
utility,  driver  satisfaction,  resale  value,  etc. 
For  some  fuels,  a  vehicle  which  met  these 
standards  in  the  past  may  not  be  suitable 
with  an  alternative  fuel.  For  example,  if  pro- 
pane or  CNG  require  that  the  cargo  space  be 
compromised  beyond  utility  needs,  only  a 
larger  vehicle  would  be  suitable.  Once  a  po- 
tential vehicle  has  met  those  usual  stand- 
ards, it  will  then  be  evaluated  for  fuel-relat- 
ed factors,  such  as  availability  of  alternative 
fuels  across  the  area  where  the  vehicle  trav- 
els, cost  of  new-fueled  vehicle,  cost  of  fuel, 
range  of  the  vehicle,  impact  on  maintenance, 
etc. 

Because  so  many  factors  must  be  evaluated 
by  a  fleet  before  the  suitability  of  an  alter- 
native-fuel vehicle  can  be  determined,  we 
know  of  no  source  which  can  indicate  which 
models  and  fuels  will  meet  the  needs  of  a 
great  majority  of  fleets.  The  challenge  is  es- 
pecially great  because  California  Oeet  needs 
may  be  different  than  national  averages.  In 
an  effort  to  develop  accurate,  independent 
research  in  this  area.  NAFA  offered  several 
years  ago  to  work  with  the  California  En- 
ergy Commission  to  conduct  the  first-ever, 
really  detailed  analysis  of  SCAQMD-area 
fleet  needs.  Although  the  study  would  have 
included  fleets  managed  by  NAFA  Members, 
it  would  have  also  included  fleets  which  do 
not  participate  in  the  A.ssociation,  such  as 
taxi  fleets  and  those  with  a  small  number  of 
vehicles.  In  cooperation  with  the  CEC  staff, 
we  proposed  a  study  which  would  have  sur- 
veyed a  wide  range  of  Heets  on  a  complex  list 
of  needs  and  factors,  with  follow-up  in-per- 
son  analysis  with  a  representative  sample  of 
fleets  to  assure  reliability  of  data.  Ulti- 
mately, the  CEC  determined  that  their  lim- 
ited funds  were  required  for  higher-priority 
projects  than  this  study,  and  it  was  shelved. 
To  the  best  of  our  knowledge,  no  organiza- 
tion or  agency  has  made  the  substantial  ef- 
fort needed  to  acquire  accurate  data  on  real- 
world  fleet  needs  for  alternative-fueled  vehi- 
cles. 

Ultimately,  it  appears,  vehicle  manufac- 
turers will  have  to  accept  the  challenge  of 
determining  which  specific  sizes,  types  and 
models  of  vehicles  will  appeal  to  fleets.  For- 
tunately, the  manufacturers  which  con- 
centrate on  fleet  sales  already  know  a  lot 
about  the  needs  of  their  own  fleet  customers 
for  current  gasoline  and  diesel  vehicles.  But 
even  the  manufacturers  will  have  to  do  sub- 
stantial market  research  to  determine  how 
all  the  changes  required  for  alternative  fuels 
will  impact  fleet  demand. 


The  introduction  of  a  large  number 
of  alternative  fuel  vehicles  by  the 
automakers,  as  proposed  in  this  legis- 
lation and  the  Clean  Air  Act.  will  be 
one  of  the  most  massive  technological 
changeovers  that  has  ever  occurred  in 
this  industry.  This  changeover  is  in- 
tended to  occur  with  society  operating 
as  usual  in  the  pursuit  of  business  and 
social  objectives,  with  minimal  dis- 
location of  domestic  business  activity. 

Even  though  some  of  the  technology 
is  probably  not  radically  different  than 
existing  internal  combustion  engine 
technology,  there  are  enough  dif- 
ferences to  make  a  smooth  changeover 
problematic.  Just  to  give  an  example  of 
some  of  the  concerns.  In  defining  the 
term  "alternative  fuel"  in  the  Clean 
Air  Act.  Congress  in  referring  to  var- 
ious fuels  said  that  it  includes  "mix- 
tures containing  85  percent  or  more  by 
volume  of  methanol,  ethanol.  and  other 
alcohols  with  gas  or  other  fuels."  Sub- 
sequently, it  has  been  learned  that 
mixtures  of  alcohol  and  gasoline  in 
cold  weather  can  have  cold  start  prob- 
lems and  even  safety  problems  if  vola- 
tility is  not  carefully  controlled.  The 
latest  data  indicates  that  an  optimum 
mixture  can  be  obtained  if  the  refiners 
have  the  option  to  reduce  alcohol  con- 
tent to  as  low  a  level  as  70  percent.  The 
legislation  before  us  today  recognizes 
this  problem  and  provides  an  ability  to 
go  as  low  as  70  percent. 

The  materials  only  used  up  until  now 
in  hand  tool  construction  will  have  to 
face  the  challenge  of  being  integrated 
into  assembly  production.  Automotive 
maintenance  repair  facilities  will  have 
to  be  equipped  with  new  tools.  Mechan- 
ics will  have  to  receive  training  in  how 
to  deal  with  the  new  technology.  Ade- 
quate fuel  supplies  will  have  to  be 
available  at  convenient  locations  at  a 
competitive  cost.  All  of  these  are  sub- 
ject to  unforeseen  developments  which 
could  take  a  significant  amount  of 
time  to  resolve. 

With  these  thoughts  in  mind,  the 
conferees  have  developed  a  comprehen- 
sive alternative  fuel  fleet  program  that 
compliments  the  fleet  program  adopted 
under  the  Clean  Air  Act.  Most  impor- 
tantly, it  is  a  program  that  is  designed 
to  be  consistent  with  and  not  in  con- 
flict with  the  Clean  Air  Act.  That  is  ex- 
pressly stated  in  the  legislation.  It  is 
the  intent  of  the  conferees  that  the 
Secretary  of  Energy  carry  out  the  pro- 
gram precisely  in  this  manner. 

The  legislation  in  the  three  titles 
provides  program  for  the  purchase  and 
use  of  alternative  fuel  vehicles  by  the 
Federal  Government.  That  program  is 
important  to  help  both  the  fuel  provid- 
ers and  the  vehicle  providers  to  develop 
the  fuels  and  the  vehicles  that  will 
meet  the  needs  of  fleets.  Having  the 
Federal  Government  as  a  customer,  the 
fuel  providers  and  the  vehicle  providers 
can  hope  to  stimulate  the  support  for 
this  new  technology  and  this  new  fuel. 

The  bill  also  provides  a  program  for 
States  to  acquire  alternative  fuel  vehi- 


cles as  they  purchase  vehicles  for  their 
use  in  governmental  functions.  In  addi- 
tion, it  provides  an  opportunity  for  the 
States  to  develop  a  program  suggested 
very  strongly  by  our  colleague  from 
Louisiana,  Mr.  Tauzin.  to  encourage 
the  use  of  conversions  of  existing  vehi- 
cles, as  well  as  the  purchase  of  new  ve- 
hicles in  an  effort  to  spread  out  the  de- 
mand for  alternative  fuel  vehicles.  In 
this  regard.  I  want  to  stress  that  the 
legislation  requires  NHTSA.  using  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  to  develop  standards 
for  the  conversion  of  these  vehicles,  in- 
cluding all  of  the  equipment  necessary 
for  such  conversion  and  operation  of 
such  vehicles.  The  conference  agree- 
ment also  makes  it  very  clear  that  no 
fleet  is  required  to  acquire  or  to  pur- 
chase converted  vehicles  in  order  to 
meet  the  requirements  of  this  legisla- 
tion. 

Title  V  which  is  the  key  to  this  alter- 
native fuels  program  promotes  such  al- 
ternative fuel  use  through  a  balanced 
program  of  mandatory  and  voluntary 
compliance  with  burden  sharing  among 
vehicle  manufacturers,  fuel  providers, 
and  fleets  to  establish  the  infrastruc- 
ture necessary  to  enable  alternative 
fuel  use  by  the  general  public.  As  I 
have  already  said,  the  Federal  and 
State  fleet  programs  place  the  Govern- 
ment as  a  market  leader  in  the  pur- 
chase and  use  of  these  fuels  and  vehi- 
cles. The  Government's  role  as  a  mar- 
ket leader  is  appropriate  due  to  fleets 
operations  characteristics.  Federal  and 
State  fleets  are  generally  centrally 
fueled  and  they  operate  within  a  de- 
fined territory.  The  size  of  Government 
fleets  supports  the  development  and  in- 
stallation of  centrally  established  re- 
fueling facilities.  The  operational 
range  of  these  fleets  is  generally  well 
defined  which  will  provide  a  good  test 
market  for  various  types  of  fuels.  The 
homogeneous  nature  of  the  fleet  vehi- 
cle enables  the  vehicles  manufacturers 
to  meet  Government  fleet  purchase  re- 
quirements in  a  cost  effective  and  effi- 
cient manner. 

Title  V  provides  two  rulemaking  op- 
portunities. An  early  rulemaking  op- 
portunity and  a  later  one.  The  legisla- 
tion provides  that  if  the  Secretary  is 
unable  to  make  affirmative  findings  in 
the  first  rulemaking  by  December  15, 
1996.  no  rule  can  be  promulgated.  It 
does  not  preclude,  however,  the  Sec- 
retary adopting  a  rule  under  the  second 
rulemaking  procedure.  In  both  cases, 
the  conference  agreement  provides 
that  the  Secretary  under  section 
507(g)(4)  may,  as  part  of  the  rule- 
making, determine  that  a  vehicle  oper- 
ating only  on  reformulated  gasoline 
under  the  Clean  Air  Act  should  be 
treated  as  an  alternative  fuel  vehicle 
for  purposes  of  this  title,  for  fleets, 
subject  to  part  C  of  the  Clean  Air  Act. 
It  is  clearly  the  purpose  of  the  con- 
ferees that  we  not  preclude  reformu- 
lated gasoline  as  authorized  under  the 
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Clean  Air  Act.  As  I  have  stressed  be- 
fore, we  are  not  trying  to  change  the 
Clean  Air  Act  The  Secretary  has  the 
opportunity  to  decide  as  part  of  each  of 
the  rulemakings  whether  or  not  refor- 
mulated gasoline  is  allowed.  Indeed, 
the  statute  does  not  preclude  the  Sec- 
retary from  adopting  such  a  rule  at  a 
later  time. 

In  regards  to  the  early  rulemaking, 
section  507(b)  lists  the  findings  that 
must  be  made  in  order  to  come  to  an 
affirmative  decision  to  adopt  a  fleet 
program  under  the  early  rulemaking. 
The  objective  here  is  to  make  certain 
that  to  the  extent  possible  that  if  we 
are  to  embark  on  a  fleet  program  ear- 
lier than  the  year  2000  under  this  bill, 
there  be  sufficient  fuels  and  vehicles  to 
meet  the  needs  of  the  fleets.  It  seeks  to 
address  the  chicken-and-egg  problem. 

Title  V  provides  a  statutory  exemp- 
tion from  the  private  and  municipal 
fleet  program  for  vehicles  garaged  at  a 
personal  residence  at  night— that  is. 
sales  and  service  vehicles — which  gen- 
erally do  not  report  to  the  same  office 
daily  and  are  used  for  personal  as  well 
as  business  purposes.  These  vehicles 
are  not  capable  of  being  centrally 
fueled,  and  PHH  believes  that  most 
corporate  managers  of  fleet  vehicles 
taken  home  at  night  by  the  drivers 
would  discontinue  their  practice  of  pro- 
viding vehicles  to  employees  in  favor  of 
a  program  to  reimburse  drivers  for  the 
business  use  of  each  driver's  personal 
car.  The  result  of  driver  reimburse- 
ment programs  is  that  many  vehicles 
intended  to  be  affected  by  the  alter- 
native fuel  program  would  vanish, 
since  the  drivers'  personal  vehicles  are 
not  covered  by  the  proposed  legisla- 
tion. Corporate-managed  fleet  vehicles 
generally  are  newer,  more  fuel  effi- 
cient, and  subject  to  extensive  mainte- 
nance programs.  In  contrast,  individ- 
ually owned  vehicles  generally  are 
older  and  receive  minimal  mainte- 
nance, resulting  in  higher  pollution 
and  lower  fuel  efficiency.  The  driver  re- 
imbursement approach  also  means  a 
significant  loss  of  domestic  motor  ve- 
hicle sales — corporate-managed  fleets 
are  comprised  of  over  95  percent  do- 
mestically produced  cars;  the  same  sta- 
tistic for  consumer-purchased  vehicles 
is  approximately  60  percent — thereby 
reducing  America's  capacity  to  com- 
pete in  the  global  economy. 

The  conference  agreement  improves 
on  existing  statutes  in  many  ways.  It 
resolves  many  of  the  difficult  issues  we 
have  wrestled  with  for  years.  It  re- 
forms the  electric  utility  industry  and 
provides  for  transmission  access  for  ex- 
empt wholesale  generators.  It  address- 
es nuclear  licensing  reform  and  related 
matters.  It  establishes  a  new  govern- 
ment corporation  to  operate  the  ura- 
nium enrichment  enterprise.  It  stream- 
lines regulation  of  oil  pipelines.  It  pro- 
vides a  new  and  additional  alternative 
fuels  program  that  complements,  and 
is  consistent  with,  the  program  adopt- 
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ed  in  1990  under  the  Clean  Air  Act.  It 
directs  the  Energy  Information  Admin- 
istration to  establish  a  baseline  inven- 
tory of  greenhouse  gas  emissions  which 
will  help  us  better  understand  these 
matters  as  we  implement  the  climate 
agreement  adopted  last  June.  It  sets 
new  efficiency  standards  for  a  wide 
range  of  products.  In  short,  it  addresses 
both  sides  of  the  energy  equation:  sup- 
ply and  demand. 

Mr.  Speaker,  I  want  to  take  a  mo- 
ment to  single  out  for  special  attention 
the  staff  of  the  several  committees  in 
both  the  House  and  Senate,  who 
worked  tirelessly— and  several  times  in 
the  last  month  without  sleep— to 
produce  this  conference  agreement.  At 
a  time  when  it  has  become  fashionable 
in  the  media  and  out  on  the  campaign 
trail  to  trash  the  staff  of  Congress  and 
its  size,  it  is  worth  noting  that  a  job  of 
this  monumental  size  could  not  have 
been  done  without  the  extraordinary 
dedication  of  the  staff. 

In  particular,  I  want  to  thank  the 
staff  of  the  Energy  and  Commerce 
Committee— the  full  committee,  the 
Subcommittee  on  Energy  and  Power, 
and  the  minority— without  whose  ef- 
forts we  could  not  have  concluded  this 
agreement.  I  ask  unanimous  consent  to 
include  in  the  Record  at  this  point  a 
list  of  those  staff  members  on  our  com- 
mittee who  deserve  our  thanks  and  re- 
spect for  the  work  they  did  on  this  bill: 

ENERGY  AND  COMMKRCE  COMMITTEE  STAFF 

Charlotte  Berryman. 
Candace  Butler. 
Sharon  Davis. 
David  Finneffan. 
Dennis  Fitztribbons. 
Linda  Good. 
Shannon  Hartnett. 
Hans  Hiemstra. 
Jessica  Hunter. 
Cecilia  Johnson. 
Ray  Kent. 
Lisa  Kountoupes. 
Michelle  Mundt. 
Martha  Oliver. 
John  Orlando. 
Florence  Pickard. 
Melodie  Pickett. 
Janet  Potts. 
Alan  Roth. 
Trudi  Sandmeier. 
Joshua  Sosland. 
Carla  Vant  Hoff. 
Christopher  Walker. 
Michael  Woo. 

ENERGY  AND  POWER  SUBCOMMrTTEE 

John  Berner. 
Lisa  Burton. 
Richard  Counihan. 
Paul  Downs. 
Shelley  Fidler. 
Judi  Greenwald. 
Susan  Miller. 
Judith  O'Brien. 
Judith  Quinn. 
John  RiKi^. 
Tom  Runge. 
Sue  Sheridan, 
Wesley  Warren. 

ENERGY  AND  COMMERCE  MINORrfY 
Len  Coburn. 
Freida  Depe. 


Margaret  Durbin. 
Jessica  Laverty. 
Darlene  McMullen. 
anne-Whitney  Powers. 
Catherine  Van  Way. 

I  also  want  to  single  out  for  special 
attention  one  particular  staff  member, 
Michael  Woo.  Mr.  Woo  is  among  the 
most  talented  and  brilliant  staffers  on 
Capitol  Hill,  and  much  of  the  credit 
goes  to  him  for  laying  the  foundation 
on  which  this  conference  report  has 
been  built.  Unfortunately,  emergency 
surgery  prevented  Mike  from  partici- 
pating in  the  final  stages  of  conference 
negotiations,  but  he  has  been  here  on 
the  floor  today  to  see  his  earlier  work 
brought  to  fruition,  and  I  want  to  com- 
mend him  and  thank  him  for  his  ef- 
forts. 

Finally,  I  call  attention  to  the  fine 
and  hard  work  of  the  legislative  coun- 
sel, particularly  Tim  Brown,  Pope  Bar- 
row, Ira  Forstatter,  Jean  Ann  Quinn, 
and  their  excellent  support  staff.  They 
worked  many  long,  hard  hours  and 
stayed  with  us  many  nights.  Without 
them,  we  could  not  have  achieved  this 
success  today. 

I  urge  adoption  of  the  conference  re- 
port. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Clinger]. 

Mr.  CLINGER.  Mr.  Speaker,  as  a 
member  of  the  Energy  conference,  I 
think  we  should  pause  for  just  a 
minute  to  recognize  that  this  is  indeed 
an  historical  moment.  This  comprehen- 
sive bill  provides  a  path  for  us  to  plan 
ahead  in  order  to  meet  our  nations  en- 
ergy needs.  This  bill  promotes  self-suf- 
ficiency by  promoting  domestic  en- 
ergy. We  have  learned  that  we  can  not 
continue  to  rely  on  foreign  sources  to 
meet  our  energy  needs  as  those  sources 
may  or  may  not  be  there  for  us  in  the 
future.  It  is  by  no  means  a  perfect  bill, 
however,  no  bill  this  size  can  be  a  per- 
fect bill  as  it  is  a  product  of  com- 
promises. 

Mr.  DiNGELL,  Mr.  Lent,  Mr.  Sharp, 
and  Mr.  Moorhe.\d  among  many  others 
as  well  as  our  Senate  colleagues  and 
staff  are  to  be  commended  and  con- 
gratulated for  their  laborious  efforts  in 
reporting  out  this  monumental  piece  of 
legislation.  In  addition.  President  Bush 
should  be  recognized  for  his  able  lead- 
ership during  this  difficult  and  tortu- 
ous legislative  process.  President  Bush 
sent  up  original  legislation  in  the  be- 
ginning of  this  session,  and  then 
worked  closely  with  Congress  to  ensure 
that  the  bill  remained  on  a  steady  and 
reasonable  course. 

I  would  now  like  to  discuss  two  spe- 
cific provisions  of  particular  interest 
contained  in  H.R.  776,  and  provide 
background  on  both  of  these  provi- 
sions. 

ENERGY  PERFORMANCE  CONTRACTS 

I  am  particularly  pleased  that  the 
title  I  conferees,  of  which  I  was  one, 
were  able  to  reach  agreement  on  the 


energy  performance  contracting  provi- 
sion of  the  bill.  This  is  an  important 
provision  that  will  save  millions  of  dol- 
lars for  American  taxpayers.  What  we 
have  heard  over  and  over  in  hearings 
before  the  Government  Operations 
Committee,  from  both  government  and 
private  sector  witnesses,  is  that  due  to 
budgetary  constraints  there  is  not 
enough  up  front  capital  being  put  into 
energy  conservation  by  the  Federal 
Government  so  that  long-term  savings 
can  be  achieved.  Federal  energy  con- 
servation not  only  reduces  pollution 
and  preserves  scarce  nonrenewable  re- 
sources, but  it  is  estimated  to  save  up 
to  a  billion  dollars  a  year.  This  is  no 
small  sum.  Yet  the  Federal  Govern- 
ment has  been  slow  to  act  because  of 
this  lack  of  up-front  funding.  Energy 
performance  contracting  is  used  by 
thousands  of  State  and  local  govern- 
ments; however,  until  now  Federal  pro- 
curement regulations  have  hampered 
its  use  by  Federal  agencies. 

The  conference  agreement  provides 
authority  for  each  Federal  agency  to 
award  and  implement  energy  perform- 
ance contracts  to  improve  the  energy 
efficiency  of  Federal  buildings.  Under 
this  provision,  a  Federal  agency  can 
enter  into  a  multiyear  contract  with  a 
qualified  energy  service  company  for  a 
guaranteed  reduction  in  energy  costs 
through  the  installation  and  mainte- 
nance of  energy  efficient  equipment 
and  systems.  The  cost  savings  would  be 
guaranteed  to  exceed  the  payments  to 
the  contractor. 

The  provision  provides  for  the  Sec- 
retary of  Energy  to  develop  by  rule 
multiyear  procurement  procedures  and 
methods  tailored  to  performance  con- 
tracting. The  conferees  in  developing 
this  language  felt  that  procurement 
regulations  could  not  be  waived  with- 
out having  some  substitute  procedures 
but  recognized  that  current  procedures 
just  do  not  work.  It  is  like  forcing  a 
square  peg  into  a  round  hole.  There- 
fore, the  Secretary  was  given  wide  lati- 
tude to  substitute  special  regulations 
to  facilitate  energy  performance  con- 
tracting. For  example,  the  submission 
of  cost  and  pricing  data  and  compli- 
ance with  cost  accounting  standards 
are  problem  areas  and  would  expect 
that  the  Secretary  will  somehow  ad- 
dress these  issues  in  rulemaking. 

But  given  that  the  whole  program  re- 
lies upon  these  procedures,  it  is  the  ex- 
pectation of  the  conferees  that  these 
regulations  will  be  issued  expedi- 
tiously. We  can  not  stand  for  one  agen- 
cy pointing  the  finger  at  another  when 
trying  to  explain  why  there  are  no  reg- 
ulations to  implement  the  provision. 

It  is  my  hope  that  this  provision  will 
be  used  to  cut  through  some  of  the  bu- 
reaucratic red  tape  so  that  these  con- 
tracts can  be  successfully  used  as  they 
are  by  thousands  of  State  and  local 
governments.  This  is  a  win-win  propo- 
sition because  we  can  end  up  saving  the 
taxpayer  millions  and  will  have  a  way 


to  meet  the  Federal  Government's  en- 
ergy savings  goals. 

OUTSTANDING  OIL  AND  GAS  RIGHTS 

Prior  to  the  conference,  myself  and 
16  other  Members  of  the  House  ex- 
pressed serious  concerns  to  the  Admin- 
istration about  a  House  provision 
which  would  impose  expensive  new  bur- 
dens on  the  independent  oil  and  gas  in- 
dustry. This  House  provision  required 
onerous  additional  regulation  of  out- 
standing oil  and  gas  rights  in  national 
forests.  The  U.S.  Forest  Service  has  no 
property  interest  in  the  minerals  under 
these  lands.  The  rights  are  privately 
owned  and  the  Forest  Service  chose  not 
to  acquire  the  mineral  leases,  but  just 
the  surface  land.  It  was  determined 
that  such  an  imposition  would  likely 
constitute  a  taking,  and  without  much 
doubt  such  a  provision  would  be  exten- 
sively litigated  at  a  high  cost  to  the 
Federal  Government  and  industry. 

The  original  provision  raised  many  of 
the  basic  issues  which  Congress  contin- 
ues to  wrestle  with,  including  regulat- 
ing the  rights  of  private  landowners.  In 
addition,  there  was  not  sufficient  evi- 
dence that  there  was  even  a  problem  to 
begin  with  nor  sufficient  evidence  to 
support  the  need  for  additional  Federal 
legislation.  This  is  often  where  Con- 
gress gets  into  trouble  in  doing  legisla- 
tive overkill. 

This  bill  is  supposed  to  promote  en- 
ergy production— and  yet  this  House 
provision  had  the  potential  to  seriously 
jeopardize  domestic  oil  and  gas  produc- 
tion. Subsequently,  the  conferees 
dropped  the  original  House  provision, 
and  substituted  instead  a  provision  to 
codify  a  court  decision  known  as 
Minard  Run  only  for  the  Allegheny 
Forest.  It  is  interesting  to  note  that 
the  Allegheny  Forest  is  a  multiple  use 
forest,  in  which  recreational,  environ- 
mental, and  economic  needs  now  coex- 
ist in  a  harmonious  fashion,  and  it  is 
known  to  be  one  of  the  best  managed 
and  balanced  forests  in  the  United 
States. 

The  provision  adopted  by  the  con- 
ferees in  H.R.  776  provides  that  60-day 
advance  notification  of  activities  be 
furnished  to  the  U.S.  Forest  Service 
prior  to  commencement  of  proposed  ac- 
tivities, including  a  soil  erosion  and 
sedimentation  control  plan.  The  Sec- 
retary of  Agriculture  shall  promulgate 
regulations  within  90  days  of  enact- 
ment based  on  the  court's  decision  as 
outlined  specifically  in  H.R.  776. 

I  commend  the  conferees,  especially 
Senators  Johnston  and  Wallop,  for 
supporting  a  provision  that  is  entirely 
consistent  with  the  court's  decision. 
However,  as  the  entire  Allegheny  For- 
est resides  within  my  district,  I  do  find 
it  immensely  troubling  that  in  a  large 
bill  that  should  be  addressing  broad, 
public  policy  issues  to  enhance  our  Na- 
tion's energy  needs,  we  find  ourselves 
legislating  on  a  narrow,  specific  inter- 
est that  has  no  relevance  to  achieving 
this  goal. 


Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Kentucky  [Mr.  Rogers]. 

Mr  ROGERS.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  776,  the  national  energy 
strategy  conference  report. 

I  especially  want  to  commend  the 
hard  work  of  the  Committee  on  Energy 
and  Commerce.  Chairman  Dingell, 
ranking  member  Lent,  Chairman 
Sharp,  and  ranking  member  Moorhead 
have  done  an  outstanding  job  on  an 
issue  that  is  critically  important  to 
the  economic  security  of  the  Nation. 

Before  I  highlight  some  of  the  key 
provisions  in  this  measure,  I  want  to 
note  one  overwhelming  theme  that 
runs  through  this  conference  report — a 
commitment  to  reduce  the  U.S.  de- 
pendence on  imported  oil. 

To  meet  that  challenge,  it  means  we 
must  develop  our  own  energy  resources 
here  at  home,  and  we  must  make  a 
strong  commitment  to  science  and 
technology.  This  conference  report 
goes  a  long  way  to  advance  these  en- 
ergy security  goals  and  protect  con- 
sumers. 

I  am  especially  pleased  that  the  pro- 
visions in  this  conference  report  will 
ensure  that  coal-fired  electricity  will 
continue  to  play  a  major  role  in  meet- 
ing our  growing  energy  demands. 

This  year,  135,000  miners  will  produce 
1,029,000,000  tons  of  coal.  Coal  power 
sustains  the  economy  at  one-half  the 
cost  of  oil  generation  and  at  two-thirds 
the  cost  of  natural  gas.  Mining's  im- 
pact on  the  national  economy  yields  1.1 
million  jobs,  $27  billion  in  personal  in- 
come, and  over  $80  billion  in  sales. 

The  conference  agreement  before  us 
delivers  strong  incentives  for  the  U.S. 
coal  industry  by  authorizing  a  number 
of  projects  to  use  coal  more  cleanly 
and  efficiently  through  a  new  round  of 
clean  coal  technology  projects.  These 
technologies  will  save  money  and  en- 
able the  United  States  to  obtain  real 
reductions  in  carbon  dioxide  emissions. 

In  addition,  the  conference  report 
makes  a  strong  commitment  to  impor- 
tant research  and  development  pro- 
grams that  reduce  our  dependence  on 
imported  oil  through  the  use  of  coal. 
The  agreement  strengthens  a  number 
of  R&D  programs  to  demonstrate:  The 
refining  of  coal  to  produce  electricity, 
coal  liquefaction,  alternative  transpor- 
tation fuels,  and  other  nonfuel  uses  of 
coal;  the  conversion  of  coal  to  coke  and 
other  carbon  products  to  produce 
chemicals  needed  in  manufacturing; 
the  underground  gasification  of  coal 
deposits  to  extract  hard-to-mine  coal; 
and  power  generation  from  the  combus- 
tion of  solid  waste  mixed  with  coal. 

These  activities,  coupled  with  pro- 
grams to  increase  coal  exports  to  de- 
veloping nations,  will  help  secure  our 
economic  job  base  in  coal  mines. 

This  conference  report  will  also  en- 
sure that  the  commitment  to  environ- 
mental protection  is  not  ignored. 

Most  importantly  for  the  people  of 
Kentucky,    this   measure    reauthorizes 


the  Abandoned  Mine  Reclamation  Pro- 
gram through  the  year  2004.  This  is 
truly  one  of  the  most  successful  pay- 
as-you-go  environmental  programs 
ever  signed  into  law.  This  program, 
generally  referred  to  as  AML,  imposes 
a  fee  on  domestically  produced  coal  for 
the  cleanup  of  abandoned  coal  mine 
sites.  It  is  the  superfund  of  the  coal  in- 
dustry, and  the  program  works. 

Reauthorization  of  this  program  will 
go  a  long  way  in  closing  the  $1.6  billion 
tab  for  abandoned  coal  mine  sites  that 
must  be  reclaimed.  That  means  the 
people  of  Appalachia  will  have  a  clean- 
er environment,  economic  security, 
and  a  better  quality  of  life. 

Finally,  Mr.  Speaker,  this  conference 
report  contains  a  critically  important 
provision  that  protects  Kentucky's 
15,000  retired  United  Mine  Worker  coal 
miners  from  losing  any  health  benefits. 

This  was  an  especially  contentious 
issue  that  divided  the  coal  industry. 
But,  the  agreement  before  the  House 
today  will  ensure  that  Kentucky's 
UMWA  retirees  will  have  the  health 
benefits  promised  to  them  and  their 
families.  Moreover,  this  measure  en- 
sures that  it  will  not  put  nonunion  coal 
companies  out  of  work  by  taxing  them 
to  pay  for  benefits  they  never  prom- 
ised. It  is  a  good  compromise  that  pro- 
tects people. 

In  all,  this  conference  report  guaran- 
tees that  coal  will  be  a  dominant  reli- 
able energy  resource  for  the  Nation  and 
for  the  world.  It  is  a  critical  step  in  re- 
ducing our  strategic  dependence  on  im- 
ported energy  while  creating  new  jobs 
and  keeping  billions  of  energy  dollars 
at  home.  I  urge  my  colleagues  to  adopt 
this  agreement. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]. 

Mr.  MARKEY.  Mr.  Speaker.  I  thank 
the  chairman  of  the  subcommittee,  and 
I  want  to  compliment  him  for  his  ex- 
cellent work.  I  want  to  compliment  his 
staff.  They  have  done  a  marvelous  job 
over  the  last  2  years  in  constructing 
this  legislation. 
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The  same  thing  is  true  for  a  full  com- 
mittee staff,  led  by  Dave  Finnegan,  Mi- 
chael Woo,  and  Lisa  Kountoupes.  They 
have  done  an  excellent  job  in  con- 
structing this  bill  today. 

I  want  also  to  thank  Jessica  Laverty, 
Cathy  VanWay,  Rick  Counihan,  Sue 
Sheridan,  Shelley  Fidler,  Jack  Riggs, 
Tom  Runze,  John  Berner,  Paul  Downs, 
Judi  Greenwald,  Wesley  Warren,  and 
Dan  Adamson. 

This  is  in  many  ways  historic  legisla- 
tion. The  PUHCA  transmission  trade- 
off, which  is  going  to  be  the  major  rev- 
olution in  the  electrical  generation  in- 
dustry, since  1935.  is  a  public  policy 
and  political  work  of  art.  It  could  only 
have  happened  because  of  the  coopera- 
tion of  both  sides  of  the  aisle. 
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They  are  all  to  be  congratulated,  Mr. 
MooRHEAD  especially,  on  that  legisla- 
tion. 

I  would  like  particularly  to  thank 
David  Nemtzow. 

David  worked  for  2  years  on  that  par- 
ticular issue.  I  think  he  helped  to  de- 
velop a  working  context  in  which  a 
nonideological  approach  to  this  issue 
was  taken. 

I  want  to  publicly  thank  him  for  that 
as  well  as  Rick  Counihan.  for  his  work 
on  the  energy  efficiency  issues. 

I  think  that  the  product  which  is 
being  produced  by  many,  working  with 
other  staffers,  including  Dave,  is  excel- 
lent. I  would  also  like  to  mention  Sue 
for  her  work. 

I  am  going  down  the  list  and  regret- 
ting it  already. 

Shelley  did  good  work.  Everyone  did 
very  good  work  on  this  issue. 

Mr.  Speaker,  all  of  the  committee  co- 
operated, from  George  Brown,  George 
Miller,  Phil  Sharp.  John  Dingell; 
they  all  deserve  the  compliments  of 
the  House. 

This  is  a  good  bill  for  America.  We 
are  really  changing  the  energy  direc- 
tion of  America,  not  as  much  as  some 
would  like,  but  believe  me  it  is  a  fun- 
damental change  and  it  does  deserve 
the  overwhelming  support  of  all  the 
Members. 

Mr.  SHARP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MARKEY.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  SHARP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  from 
Massachusetts  [Mr.  Markey)  played  an 
integral  role  in  advocating  some  of  the 
key  provisions  in  the  energy  efficiency 
section  and  the  central  propositions  on 
transmission  access  and  the  PUCHA  re- 
form transmission  access  section  and 
deserves  a  great  deal  of  credit  for  the 
success  of  this  legislation. 

Mr.  MARKEY.  I  thank  the  architect 
of  the  legislation  very  much  for  his 
compliment. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania,  [Mr.  Santorum]. 

Mr.  SANTORUM.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  to  engage  in  a  col- 
loquy with  the  chairman  of  the  sub- 
committee, the  gentleman  from  Indi- 
ana, [Mr.  Sharp]. 

Mr.  Speaker,  I  would  like  to  ask  my 
colleague,  the  gentleman  from  Indiana 
two  questions.  This  bill,  H.R.  776,  di- 
rects the  Secretary  of  Energy  to  make 
a  determination,  through  rulemaking, 
whether  to  set  minimum  efficiency 
standards  for  electrical  distribution 
transformers.  Is  it  true  that  in  doing  so 
the  Secretary  has  to  determine  wheth- 
er such  standards  are  technologically 
feasible  and  economically  justified? 

Mr.  SHARP.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  gentleman  from 
Pennsylvania,  is  correct. 
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Mr.  SANTORUM.  Is  it  also  true  that 
when  determining  whether  such  a 
standard  is  economically  justified  the 
Secretary  must  consider:  the  economic 
impact  on  manufacturers  and  consum- 
ers: the  savings  in  operating  costs  over 
the  life  of  the  transformer  compared  to 
any  additional  cost  due  to  the  stand- 
ard; and  the  impact  of  any  lessening  of 
competition  that  is  likely  to  result 
from  the  standard. 
Mr.  SHARP.  That  is  correct. 
Mr.  SANTORUM.  I  thank  the  gen- 
tleman from  Indiana.  I  want  to  make 
certain  that  in  our  desire  to  produce  a 
bill  which  promotes  energy  efficiency 
that  we  do  not  mandate  the  use  of 
processes,  technologies  or  products 
which,  although  tested  and  proven  to 
be  more  energy  efficient  in  ideal  cir- 
cumstances, in  actual  use  of  under  dif- 
ferent circumstances  are  actually  less 
efficient  or  involve  costs  disproportion- 
ate to  the  potential  energy  savings. 

Mr.  SHARP.  Mr  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  North 
Carolina  [Mr.  Price]. 

Mr.  PRICE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  stand  in  strong  sup- 
port of  this  conference  report,  but  with 
some  grave  reservations  about  the  pro- 
visions that  were  dropped  pertaining  to 
the  Outer  Continental  Shelf. 

Mr.  Speaker.  I  rise  in  support  of  the  con- 
ference report  on  H.R.  776,  the  Comprehen- 
sive National  Energy  Policy  Act. 

Today.  Mr.  Speaker,  we  have  before  us  one 
of  the  most  important  bills  of  the  102d  Con- 
gress. The  House  and  Senate  have  been 
working  diligently  since  the  Congress  con- 
vened last  year  to  craft  a  national  energy  pol- 
icy, and  with  the  passage  of  the  conference 
report,  our  Nation  will  at  last  have  a  strategy 
for  meeting  its  long-term  energy  needs. 

I  am  particularly  pleased  with  the  progres- 
sive nature  of  this  legislation.  H.R.  776  com- 
bines etlicienl  use  of  our  energy  resources 
with  full  utilization  of  alternative  and  renewable 
energy  technologies.  The  result  is  a  com- 
prehensive, wide-ranging  bill  which  will  enable 
us  to  limit  our  dependence  on  foreign  and  do- 
mestically produced  oil. 

I  am  particularly  pleased  with  the  inclusion 
of  provisions  coauthored  by  Representative 
Tim  Valentine  and  myself,  which  will  establish 
10  lighting  education  centers  nationwide  to 
promote  the  use  of  energy  efficient  lighting, 
and  I  plan  to  give  the  conference  report  my 
support.  I  would,  however,  like  to  point  out 
one  of  the  major  shortcomings  of  the  bill  which 
is  significant  to  my  home  State  of  North  Caro- 
lina. 

For  the  last  several  years.  North  Carolinians 
have  been  battling  Mobil  Oil's  plans  to  drill  off 
our  Outer  Banks.  With  the  leadership  of  our 
distinguished  colleague,  the  late  Representa- 
tive Walter  Jones,  the  North  Carolina  delega- 
tion has  worked  through  the  appropnations 
process  to  provide  temporary  protection  from 
drilling  and  exploration  for  the  North  Carolina 
coast  until  more  environmental  studies  could 
be  completed. 

The  original  House  version  of  H.R.  776 
would  have  placed  a  10-year  moratonum  on 


oil  and  gas  development  of  most  of  the  U.S. 
Outer  Continental  Shelf,  extending  protection 
to  the  entire  Atlantic  Coact— much  of  which 
the  President  excluded  from  his  1990  morato- 
rium order.  In  addition,  based  on  the  findings 
of  a  scientific  review  panel,  H.R.  776  directed 
the  Interior  Department  to  reclaim  the  Mobile 
leases  off  the  North  Carolina  coast  in  ex- 
change for  credit  toward  royalty  or  other  pay- 
ments. 

These  provisions,  unfortunately,  were  re- 
moved in  conference  when  the  administration, 
apparently  motivated  by  political  concerns, 
threatened  to  score  them  as  a  government 
taking.  Such  scoring  would  have  broken  the 
spending  limits  of  the  1990  budget  agreement. 
Although  the  Congressional  Budget  Office  re- 
viewed the  provisions  and  found  them  to  be 
budget-neutral,  the  administration  refused  to 
budge,  even  threatening  a  sequester  if  the  bill 
were  passed  with  the  Mobile  buy-back  lan- 
guage. So  although  the  fiscal  year  1993  Inte- 
nor  appropriations  bill  will  provide  tempjorary 
protection  for  the  North  Carolina  coast  once 
more — and  for  that  reason  I  can  vote  for  this 
conference  report — a  long-term  solution  re- 
mains elusive. 

I  am  deeply  disappointed  by  the  administra- 
tion's position  which  demonstrates  once  again 
the  President's  lack  of  commitment  to  protec- 
tion of  the  environment  and  our  fragile  coastal 
resources. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  my- 
self 30  seconds. 

Mr.  Speaker,  in  response  to  a  state- 
ment made  earlier  by  the  gentleman 
from  Nevada  in  which  he  said  the  Na- 
tional Academy  of  Sciences  was  "pre- 
cluded from  considering  collective  dose 
to  the  general  population,"  in  their 
study  of  the  waste  standard,  I  would 
like  to  quote  from  the  statement  of 
managers  that  will  accompany  this  leg- 
islation which  I  think  will  be  of  com- 
fort to  some  of  our  colleagues  on  this 
issue.  That  statement  of  managers  will 
say: 

The  conferees  do  not  intend  for  the  Na- 
tional Academy  of  Sciences,  in  making  its 
recommendations,  to  establish  specific 
standards  for  protection  of  the  public  but 
rather  to  provide  expert  scientific  guidance 
on  the  issues  involved  in  establishing  those 
standards. 

For  example,  the  study  could  include 
an  estimate  of  the  collective  dose  to 
the  general  population. 

Mr.  MOOREHEAD.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella). 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman for  yielding  the  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  the 
comprehensive  National  Energy  Policy 
Act.  I  am  distressed  that  the  conferees 
dropped  the  10-year  moratorium  on  off- 
shore oil  and  gas  drilling  on  almost 
every  United  States  coast  except  areas 
in  the  Gulf  of  Mexico  off  Louisiana  and 
Texas. 

I  want  to  congratulate  the  conferees, 
however,  for  supporting  the  research 
and  development  package,  which  aims 
to  reduce  our  dependence  on  imported 
oil  by  focusing  on  the  development  of 


technologies  to  improve  energy  effi- 
ciency, and  to  foster  use  of  renewable 
energy  sources  and  alternative  fuels. 
Besides  improving  energy  security, 
these  provisions  will  assure  that  the 
United  States  remains  internationally 
competitive.  Increased  research  and  de- 
velopment will  also  lead  to  a  reduction 
in  the  emissions  of  greenhouse  gases, 
cleaner  air,  and  savings  for  consumers 
because  there  will  be  less  need  to  build 
new  transmission  and  generation 
plants. 

I  am  pleased  that  the  5-year  diesel 
emission  initiative,  which  I  sponsored, 
is  a  provision  in  the  National  Energy 
Policy  Act.  Cleaner  diesel  emissions 
are  a  key  to  a  cleaner  environment, 
and  this  research  will  assure  that  the 
technologies  are  developed  to  meet 
emissions  requirements. 

Many  people  have  worked  hard  on 
this  bill.  I  want  to  recognize  the  chair- 
man of  the  Science,  Space,  and  Tech- 
nology Committee  and  the  ranking 
member,  the  gentleman  from  Penn- 
sylvania for  their  leadership  in  bring- 
ing this  bill  to  the  floor. 

I  also  want  to  thank  the  chairman  of 
the  Environment  Subcommittee,  the 
gentleman  from  New  York,  who  will  be 
leaving  the  House  after  26  years  of 
service  to  his  constituents  and  the  Na- 
tion, as  well  as  the  ranking  member, 
the  gentleman  from  Pennsylvania. 

Mr.  Speaker,  I  urge  a  yes  vote  on  this 
conference  report.  Our  children's  and 
grandchildren's  world  will  be  different 
thanks  to  this  legislation. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  for  the  past  18  years  I 
have  sat  either  next  to  or  very  close  to 
our  departing  ranking  Member,  the 
gentleman  from  New  York  [Mr.  Lent]. 

Norman  Lent  has  been  an  outstand- 
ing Member  of  this  Congress  and  an 
outstanding  member  of  this  commit- 
tee. I  do  not  know  of  anybody  who 
could  have  better  handled  the  job  that 
he  has  had  than  Norm  Lent  has.  At 
times  he  has  had  to  display  great  cour- 
age, but  he  strongly  believed  in 
projects  that  may  not  have  been  too 
popular  every  place  else,  but  he  fought 
for  what  he  felt  wsis  the  best  interests 
of  his  State  and  of  the  Nation. 

I  think  our  Congress  owes  a  great 
debt  of  gratitude,  as  do  the  people  of 
the  United  States,  for  the  work,  the 
sacrifice,  and  the  dedication  that  has 
been  made  by  Norm  Lent  as  the  rank- 
ing member  of  the  Committee  on  En- 
ergy and  Commerce. 

I  wish  to  join  those  others  who  have 
said  over  the  past  week  or  two  how 
wonderful  the  job  has  been  that  he  has 
performed.  I  know  we  are  all  going  to 
miss  his  wife,  Barbara,  too.  She  has 
been  a  real  part  of  his  service  in  the 
Congress. 

Most  of  us  know  her.  She  has  done  a 
beautiful  job  in  working  with  him  and 
helping  him  as  his  helpmate. 


We  are  going  to  miss  those  two.  I  am 
sure  we  are  going  to  see  a  lot  of  them 
in  the  future.  It  is  always  sad  to  lose 
friends  as  you  see  them  go,  but  we  wish 
them  the  very,  very  best  as  the  years 
go  by. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Florida  [Mr.  Goss). 
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Mr.  GOSS.  Mr.  Speaker,  I  rise  in  op- 
position to  the  conference  report,  but  I 
want  to  commend  the  gentleman  from 
Florida  [Mr.  Hutto]  for  his  fine  and 
steadfast  work  on  the  conference  com- 
mittee. 

The  oil  and  gas  elements  are  the 
central  question  in  our  national  energy 
strategy  and  the  main  frame  of  the  oil 
and  gas  element,  relative  to  the  foreign 
dependency  issue  is  the  OCS  title, 
which  has  now  been  deleted  in  con- 
ference. The  House  approach  to  OCS 
activity  was  carefully  deliberated  and 
fairly  resolved  to  create  a  workable 
forum  for  conflict  resolution  over  the 
next  decade.  Now  our  official  policy 
will  be  to  ignore  the  OCS  controversy 
rather  than  resolve  it  fairly. 

Well,  ignoring  it  just  will  not  work. 
We  had  a  serious  rig  fire  and  spill  off 
Timbalire  Island  just  last  Thursday  on 
the  coast  of  Louisiana. 

On  the  other  hand,  to  be  fair,  oil  in- 
terests do  have  OCS  rights  that  must 
be  addressed  and  compensated.  There 
are  obviously  some  very  promising 
breakthroughs  in  this  bill,  notably  in 
the  area  of  nuclear  energy,  but  to  pat 
ourselves  on  the  back  for  a  comprehen- 
sive energy  bill  without  the  OCS  title, 
in  my  view  is  one-handed  applause  at 
best. 

Mr.  Speaker,  and  further,  as  the  mar- 
athon race  to  adjournment  continues, 
we  must  fully  consider  the  so-called 
Comprehensive  National  Energy  Policy 
Act.  For  those  of  us  interested  in  truth 
in  labeling,  this  is  indeed  a  misnomer, 
since  this  conference  report  is  far  from 
comprehensive.  In  fact,  earlier  this 
week  the  conferees  stripped  from  the 
bill  one  of  its  major  provisions — the 
title  that  addressed  outer  continental 
shelf  oil  and  gas  activities — title  XXIV. 
In  my  view,  this  is  like  drawing  a  map 
without  including  the  major  roads 
along  the  way  from  where  we  are  to 
where  we  need  to  go.  What  the  con- 
ferees gave  us  was  energy  legislation 
that  completely  ignores  the  very  basis 
of  our  current  energy  policy.  It  didn't 
have  to  be  this  way. 

The  House,  after  much  hard  work  and 
negotiation  delivered  an  energy  bill 
that  tackled  the  OCS  issue  head  on. 
Our  bill  included  a  moratorium  until 
the  year  2002  on  leasing  and  preleasing 
activities  off  the  entire  Atlantic  and 
Pacific  coasts,  the  entire  Florida  coast 
and  in  Bristol  Bay,  AK.  The  reason? 
After  years  of  stopgap  measures,  uncer- 
tainty, and  a  piecemeal  policy  of  bal- 
ancing competing  interests,  we  finally 
agreed  that  a  consistent  approach  was 
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needed.  Our  language  offered  time — 
time  to  study  the  risks  associated  with 
OCS  activities  as  well  as  the  various 
alternatives.  Time  to  develop  a  sound, 
lasting,  and  equitable  policy. 

In  addition  to  providing  a  future 
leasing  ban  in  the  eastern  Gulf  of  Mex- 
ico, and  a  drilling  ban  in  the  sensitive 
waters  surrounding  the  Florida  Keys, 
title  XXIV  of  the  House  bill  also  of- 
fered cancellation  and  buyback  lan- 
guage for  leases  that  were  purchased 
off  the  southern  tip  of  Florida  before 
President  Bush  placed  these  highly 
sensitive  waters  off  limits  to  oil  pro- 
duction. This  was  done  in  the  interest 
of  fairness  to  those  oil  companies  and 
investors  that  had  purchased  leases  but 
were  subsequently  not  allowed  to  de- 
velop oil  and  gas  drilling  activities.  It's 
fairly  obvious  why  title  XXrv  went 
bump  in  the  night  and  we  have  an  en- 
ergy bill  before  us  today  that  fails  to 
address  one  of  the  primary  energy  chal- 
lenges we  face. 

We  certainly  wouldn't  need  a  detec- 
tive to  help  us  figure  out  who  killed 
these  provisions.  We  have  much  more 
than  a  few  fingerprints  of  the  special 
interests  groups  that  had  a  hand  in  this 
caper.  There  is  clear  evidence  that  it 
was  more  like  a  stranglehold  by  these 
interests  that  did  title  XXIV  in.  It's 
rather  ironic  that  the  same  week  the 
proponents  of  offshore  oil  drilling  won 
their  battle,  all  the  while  claiming 
that  OCS  activities  are  safer  than  ever, 
a  major  blowout  occurred  on  an  oil  rig 
off  the  coast  of  Louisiana.  Gallons  and 
gallons  of  oil  have  already  spilled  into 
the  gulf  as  a  result — and  the  latest  re- 
port stated  that  the  rig  has  caught  fire. 
And  still,  the  special  interest  groups 
would  like  us  to  believe  that  OCS  ac- 
tivities pose  no  risk  to  the  marine  en- 
vironment, to  human  health,  or  to  the 
fragile  tourism-based  economies  of  our 
coastal  States. 

Mr.  Speaker,  we  had  a  chance  at 
passing  a  piece  of  legislation  which 
would  stand  the  test  of  time  and  truly 
provide  a  comprehensive  blueprint  for 
meeting  our  Nation's  future  energy 
needs.  Instead,  today  we  vote  on  an- 
other piece  of  feel-good  legislation  that 
might  influence  a  few  votes  but  won't 
do  the  job.  I  am  disappointed  for  the 
State  of  Florida,  But,  as  we  have  done 
in  the  past,  our  delegation  will  con- 
tinue to  fight  for  rational  and  long- 
term  OCS  policies.  But  I  am  also  dis- 
appointed for  the  entire  Nation,  which 
will  continue  to  wait  for  this  Congress 
to  develop  a  truly  comprehensive  en- 
ergy strategy  that  can  carry  us  into 
the  next  century. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  Tauzin],  a  member  of  the  con- 
ference committee  and  a  major  player 
in  many  of  the  issues  in  this  legisla- 
tion. 

Mr.  TAUZIN.  Mr.  Speaker,  I  want  to 
first  of  all  thank  my  subcommittee 
chairman,  the  gentleman  from  Indiana 
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[Mr.  Sharp]  for  an  incredibly  effective 
job  of  bringing  this  bill  forward,  and 
the  gentleman  from  Michigan  [Mr.  DiN- 
GELL],  the  chairman  of  the  full  com- 
mittee, for  the  extraordinary  effort  he 
and  all  our  staff  made  in  bringing  this 
bill  to  fruition,  and  all  the  Members  of 
the  House  and  the  Senate  who  contrib- 
uted mightily  to  its  fruition. 

Let  me  highlight  a  couple  features  of 
the  conference  report  that  I  think  de- 
serves special  attention.  A  few  years 
ago  when  Senator  Bennett  Johnston 
and  I  raised  the  issue  of  PUHCA  re- 
form, people  wanted  to  know  what  the 
heck  we  were  talking  about.  What  the 
heck  is  PUHCA?  What  did  it  do  and 
what  did  it  have  to  do  with  America's 
energy  future? 

The  bottom  line  is  that  in  this  bill,  of 
all  the  many  titles,  reform  of  the  elec- 
trical generation  in  America,  a  process 
by  which  electrical  energy  is  generated 
and  moved  around  the  country  is  prob- 
ably the  single  most  important  feature 
of  this  bill. 

There  are  lots  of  good  things  about 
it,  lots  of  good  things  in  energy  con- 
servation, lots  of  good  features  in  al- 
ternative fuels  and  lots  of  good  fea- 
tures across  the  board  of  the  energy 
spectrum;  but  probably  the  most  im- 
portant thing  we  do  today  is  to  approve 
some  major  reform  of  the  structuring 
of  electrical  generation  and  trans- 
mission. 

We  have  opened  the  door  today  to 
competition.  We  have  opened  the  door 
today  to  independent  pKJwer  at  more  ef- 
ficient production  ratios  to  deliver  en- 
ergy to  America  across  the  monopolis- 
tic grids  we  formally  set  up  since  the 
1930's. 

We  have  opened  the  door  in  effect  to 
consumers  getting  cheaper  electrical 
power  and  having  a  better  supply  of 
electrical  energy  for  America.  That  is 
probably  the  most  important  thing  we 
do  in  this  bill,  but  there  are  other 
things. 

Let  me  commend,  for  example,  the 
features  of  the  alternative  fuels  provi- 
sions of  the  bill.  The  alternative  fuels 
provision  of  this  bill  builds  on  what  we 
did  in  the  Clean  Air  Act  and  says  not 
only  are  we  going  to  move  America  to 
new  and  cleaner  fuels  because  our  air 
requires  it,  but  in  this  bill  we  are  going 
to  do  it  because  it  makes  sense  for  the 
sake  of  Americas  energy  future.  Using 
fuels  produced  in  America  by  Ameri- 
cans makes  a  lot  better  sense  than  de- 
pending upon  fuel  from  foreign  sources, 
sources  we  sometimes  have  to  fight  on 
battlefields. 

Now.  I  wish  we  had  done  a  little  more 
in  that  regard  in  this  bill.  I  wish  we 
had  a  proactive  provision  in  the  bill 
dealing  with  more  production  of  oil  and 
gas  here  at  home. 

But  the  features  on  electrical  genera- 
tion reform,  the  features  on  alternative 
fuels  for  America,  are  going  to  increase 
incentives  to  drill  for  natural  gas  in 
America.  That  is  going  to  return  some 


prosperity.  I  hope,  to  the  natural  gas 
fields  of  the  southwest  that  have  been 
devastated  for  the  past  decade.  Perhaps 
it  is  going  to  bring  some  reemploy- 
ment. Perhaps  next  year  or  the  year 
after  when  we  gather  in  Congress  we 
will  be  celebrating  the  return  to  work 
in  America's  energy  fields,  rather  than 
voting  to  send  our  young  men  and 
women  to  battle  again  to  defend  some 
energy  fields  somewhere  else.  That  is 
how  important  this  comprehensive  bill 
is.  It  is  not  perfect.  It  is  not  a  10,  but 
it  is  a  good  8  or  9. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  North  Carolina  [Mr. 
Lancaster]. 

Mr.  LANCASTER.  Mr.  Speaker,  I  rise 
in  reluctant  support  of  the  legislation. 
I  applaud  the  work  of  the  commltlees  of  ju- 
nsdiction  in  the  House  on  the  fine  work  that 
they  did,  in  particular  with  regard  to  Outer 
Continental  Shelf  issues.  Their  recognition  of 
the  importance  of  a  long-term  moratorium  on 
leases  for  oti-shore  drilling  and  the  buy-back 
of  existing  leases  was  an  important  part  of  the 
bill.  Regrettably,  these  provisions  were  not  in- 
cluded in  the  conference  report  because  of  the 
strong  opposition  of  the  administration  and  of 
an  important  Member  of  the  other  body.  Were 
it  not  for  the  1  year  moratorium  included  in  the 
Interior  appropriations  bill  by  my  good  friend. 
Chairman  SiD  Yates,  my  position  on  this  con- 
ference report  would  be  different.  However, 
with  that  moratorium  on  development  of  exist- 
ing leases  in  place,  we  can  return  to  fight  this 
battle  another  day.  I  believe  that  the  sound  ar- 
guments made  by  those  of  us  who  supported 
these  Outer  Continental  Shelf  initiatives  will 
rule  the  day  next  year. 

Despite  this  unfortunate  omission  from  the 
legislation,  there  are  extremely  good  initiatives 
included  In  this  bill  which  are  to  be  applauded. 
The  provisions  to  encourage  alternative  fuel 
sources  are  especially  important.  I  represent  a 
district  where  an  ethanol  plant  is  on  the  draw- 
ing boards.  These  provisions  will  significantly 
move  up  the  timetable  for  construction  of  that 
plant.  This  will  benefit  my  disthct  by  giving  an- 
other market  for  corn  grown  in  North  Carolina. 
as  well  as  adding  significant  dollars  to  the  tax 
base  of  Duplin  County  and  providing  employ- 
ment for  people  from  a  several  county  area. 

A  key  to  any  successful  energy  policy  has 
to  be  conservation  of  existing  energy  sources. 
The  energy  efficiency  provisions  of  this  bill  are 
an  important  step  in  that  direction. 

Likewise,  any  sensible  energy  bill  must  in- 
clude solar  and  renewable  energy  incentives, 
which  this  bill  does. 

The  bottom  line  is  that  this  legislation  when 
implemented  will  make  this  country  much  less 
dependent  on  foreign  energy  sources  through 
a  number  of  farsighted  initiatives.  I  commend 
my  colleagues  who  played  such  an  important 
role  in  crafting  this  legislation. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Leh- 
man]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  thank  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Sharp]  and 
the  ranking  member  for  their  great 
work  on  this  bill. 


Mr.  SHARP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  SCHEUER]. 

Mr.  SCHEUER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time.  I  wish  again  to  congratulate  him 
for  his  outstanding  leadership  in  bring- 
ing this  bill  to  the  floor  and  in  working 
with  a  baker's  half  dozen  of  other  com- 
mittee chairmen  and  subcommittee 
chairmen  in  crafting  what  is  a  very  ele- 
gant bill. 

It  is  not  perfect,  but  it  is  a  major 
step  forward. 

On  this  last  day  of  the  session  as  we 
complete  work  on  this  bill  designed  to 
promote  energy  conservation,  energy 
efficiency,  alternative  sources  of  en- 
ergy, both  at  home  and  abroad,  I  think 
it  is  important  that  we  realize  that 
progress  toward  the  goal  of  sustainable 
energy  production  and  environmental 
protection  is  critically  jeopardized  by 
the  explosive  growth  in  the  world  popu- 
lation. 

There  is  no  way  that  we  can  achieve 
sustainable  use  of  resources,  there  is 
no  way  that  we  can  make  a  major  ef- 
fort, a  successful  effort,  to  reduce  the 
appalling  scenes  of  tragedy  and  starva- 
tion that  we  see  on  our  television  tubes 
about  the  situation  in  Somalia  and 
Ethiopia  if  we  do  not  make  major 
changes  in  the  growth  of  world  popu- 
lation of  about  100  million  a  year,  a  bil- 
lion a  decade.  Our  efforts  to  achieve 
sustainability  in  energies,  in  environ- 
mental protection,  sustainable  envi- 
ronmental protection  policies  will  go 
for  naught. 

Mr.  Speaker.  I  urge  the  next  Con- 
gress to  address  this  situation. 

Mr.  SHARP.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Smith]. 

Mr.  SMITH  of  Florida.  Mr.  Speaker.  I 
rise  in  opposition  to  the  bill  reluc- 
tantly because  of  the  provisions  that 
were  dropped  out. 

Mr.  Speaker,  I  rise  in  opposition  to  the  con- 
ference report  on  the  energy  bill  because  it 
threatens  the  economy  and  the  ecology  of  the 
entire  Flonda  coast. 

Back  when  President  Bush  was  trying  to 
pretend  that  he  was  going  to  be  the  environ- 
mental President,  he  made  a  promise  to  pro- 
tect Florida's  precious  Outer  Continental  Shelf 
from  dangerous  oil  drilling.  He  promised  to 
support  a  long-term  moratonum  on  all  oil  drill- 
ing activities  off  the  southern  Flonda  coast  in 
the  precious  Flonda  Keys. 

Yet,  when  the  rubber  met  the  road,  Presi- 
dent Bush  abandoned  southern  Florida.  He 
opposed  including  an  oil  dniling  moratorium  in 
this  bill  and  opposed  including  of  my  provi- 
sions to  buy  back  the  suicidal  oil  drilling 
leases  in  the  Flonda  Keys.  When  the  Presi- 
dent had  the  option  of  protecting  this  unique 
ocean  habitat,  and  indeed  the  entire  coast, 
from  oil  drilling  and  oil  spilling.  President  Bush 
sided  with  the  corporate  special  interests. 

This  shortsighted  policy  is  not  only  eco- 
logically disastrous;  it  is  also  fiscally  irrespon- 
sible. As  the  yeariy  moratorium  is  reissued  in 
the  Interior  appropriations  bill,  the  cost  of  actu- 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


ally  buying  back  the  lease  continues  to  rise. 
Each  year  tf^t  we  postpone  buying  those 
leases  back  from  the  oil  companies,  we  are 
adding  millions  of  dollars  to  the  price.  Post- 
poning the  tjuyback  will  not  only  cost  us  envi- 
ronmentally, it  will  also  cost  us  tiard  dollars. 

Thus,  I  oppose  this  shortsighted  bill.  This 
November,  I  hope  the  residents  of  south  Flor- 
ida remember  this  it  is  President  Bush  who 
went  back  on  his  word  to  be  the  environ- 
mental President  and  protect  Florida's  unk^ue 
coast. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Fascell], 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs. 

Mr.  FASCELL.  Mr.  Speaker  I  first  want  to 
thank  Chairman  Miller  and  Chairman  Studds 
and  the  other  House  conferees  for  their  sup- 
port on  the  Outer  Continental  Shelf  [OCS]  pro- 
visions of  H.R.  776.  It  is  unfortunate  that  this 
legislation  does  not  address  the  Issue  of  off- 
shore oil  and  gas  development  in  Florida,  as 
well  as  other  coastal  waters. 

I  support  the  decision  of  the  House  corv 
ferees  to  drop  this  title  from  ttie  bill  because 
of  the  insufficient  protections  the  other  body 
was  offering  for  our  Nation's  coastlir)e.  In  fact, 
the  annual  Interior  appropriations  moratoria 
are  far  stronger  than  what  the  other  body  was 
willing  to  accept;  therefore,  the  House  con- 
ferees made  the  only  logical  deciswn.  Yet,  this 
does  not  serve  our  Nation  well  because  this 
issue  will  not  go  away  arxj  this  Impasse  does 
not  allow  a  comprehensive,  long-term  policy  to 
t)e  developed. 

In  Florida,  opposition  to  offshore  oil  and  gas 
development  is  not  Liberal  versus  Conserva- 
tion, Democrat  versus  Republican,  or  devel- 
oper versus  environmentalist.  It  is  a  cry  for  the 
protection  of  our  pristine  and  nationally  signifi- 
cant coast  resources.  Eariier  this  year,  our 
delegation  unanimously  supported  the  provi- 
sions included  in  the  House  version  of  H.R. 
776.  We  support  the  cancellation  and  txjyt)ack 
of  tfie  73  existing  leases  in  the  waters  adja- 
cent the  Everglades  National  Park  and  the 
Florida  Keys  and  a  prohibition  on  new  leasing 
and  preleasirig  activity  in  Florida  until  the  year 
2002.  This  particularly  applies  to  the  gulf  coast 
and,  in  particular,  the  Panhandle  area,  which 
was  a  point  of  contention  in  the  conference. 

We  unanimously  supported  these  provisions 
during  the  conference  and  we  appreciate  the 
efforts  of  Florida's  sole  conferee.  Earl  Hutto. 
Earl  was  all  alone,  but  he  represented  our 
position  and  I,  as  a  leader  of  this  fight,  want 
to  make  sure  he  knows  how  much  I  appre- 
ciate his  efforts. 

There  was  little  opposition  to  these  provi- 
sions and,  in  fact,  the  oil  companies  supported 
the  House's  efforts  to  fairly  resolve  this  issue 
so  they  could  get  their  money  back  and  they 
expected  because  there  were  no  restrictions 
on  other  existing  leases  in  other  areas  of  Flor- 
ida. 

As  I  understand  it,  the  conferees  were  not 
far  apart  when  the  entire  OCS  title  was  re- 
moved from  tfie  bill  because  of  the  objections 
of  the  Office  of  Management  and  Budget. 
Frankly,  I  should  be  surprised  that  0MB  and 
the  Department  of  the  Interior  would  ofjpose 
legislation  to  enact  the  President's  own  policy, 
but  they  have  done  nothing  but  drag  their  feet 


and  not  followed  through  on  the  President's  di- 
rective. Simply  put,  the  promise  made  to  Ftor- 
kla  in  1990  was  not  kept  by  the  administration 
in  1992. 

We  will  remember  the  day  in  1 990  when  ttie 
President  made  his  announcement;  we  will  re- 
member the  strong  efforts  to  ttie  House  con- 
ferees; we  will  remember  those  who  opposed 
these  pfovisk)ns;  and  we  will  remember  the 
day  when  the  PreskJent's  own  men  torpedoed 
a  deal  whk:h  would  have  finally  resolved  the 
Issue  of  oil  drilling  In  Florida. 

Mr.  SHARP.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  in 
support  of  this  legislation. 

Mr.  Speaker,  this  Energy  bill  con- 
ference agreement  is  a  proud  accom- 
plishment for  the  102d  Congress.  It  sets 
the  Nation  off  in  a  new  direction  on  en- 
ergy issues.  Where  in  the  past  we  have 
always  tried  to  expand  production  in 
order  to  cut  our  dependence  on  foreign 
energy  sources,  this  bill  focuses  on  con- 
servation. I  wish  we  could  have  done 
more,  but  a  start  is  often  the  greatest 
obstacle  to  change. 

In  addition,  this  bill  should  breath 
new  life  into  alternative,  renewable  en- 
ergy programs  in  this  Nation.  Combin- 
ing conservation  and  alternative 
sources — two.  great  untapped  domestic 
energy  resources — we  have  a  much  bet- 
ter chance  of  truly  breaking  our  de- 
pendence on  Middle  Eastern  oil  and 
other  foreign  energy  sources.  That  de- 
pendence has  caused  the  United  States 
far  too  much  trouble  over  the  years. 

I  am  particularly  pleased  with  the 
green  tax  package  produced  by  the 
Ways  and  Means  Committee  and  in- 
cluded in  this  conference  agreement. 
Tax  legislation  holds  great  promise  for 
dealing  with  environmental  problems — 
much  can  be  done  to  encourage  new 
practices  or  programs  through  the  Tax 
Code,  while  taxes  also  provide  a  fine 
means  to  add  to  the  cost  of  practices 
that  have  hidden  social  costs. 

This  bill  is  a  step  toward  a  more  en- 
vironmentally sound  Tax  Code.  The 
costs  of  CFCS  are  increased  and  a  num- 
ber of  positive  programs  have  been 
shaped,  including: 

New  tax  credits  for  investments  in, 
or  production  of  renewable  energy  that 
will  better  equalize  Federal  support  of 
alternative  and  traditional  sources  of 
energy; 

Credits  for  the  purchase  of  clean- 
fueled  vehicles  and  certain  investments 
in  refueling  facilities  that  will  ease 
transition  to  new  fuels  in  the  transpor- 
tation sector;  and 

Exclusion  of  energy  conservation 
subsidies  provided  by  public  utilities 
from  the  taxable  income  of  home- 
owners. 

Another  facet  of  the  green  tax  pack- 
age addresses  an  issue  that  has  con- 
cerned me  for  some  time,  but  which 
has  proven  difficult  to  address.  Up  to 
this  date  the  Tax  Code  has  effectively 
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encouraged  commuting  in  single  occu- 
pant cars  rather  than  utilizing  mass 
transit  systems.  With  this  bill  we  start 
to  correct  this  historic  disparity. 

Employers  will  now  be  able  to  pro- 
vide transit  passes  to  workers,  just  as 
parking  spaces  are  provided  today.  In 
the  past,  any  pass  of  more  than  a  de 
minimus  value  would  be  considered 
taxable  income  to  an  employee — while 
a  parking  space,  often  costing  hundreds 
of  dollars  per  month  in  an  urban  area, 
could  be  provided  with  no  tax  con- 
sequence. Under  this  legislation  em- 
ployer-provided transit  passes  will 
enjoy  a  similar,  favorable  tax  treat- 
ment. It  is  my  hope  that  this  change 
will  encourage  private  industry  to  pro- 
vide transit  pass  options  to  workers 
and  consider  the  true  costs  of  employ- 
ees driving  to  work  each  day. 

Mr.  Speaker.  I  am  proud  of  this  bill, 
but  I  know  it  is  only  a  start.  Rather 
than  waiting  for  another  crisis  to  force 
action,  I  will  continue  working  toward 
accomplishing  the  goal  of  real  energy 
independence  for  this  Nation. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  do  think  we  have  a 
good  piece  of  legrislation  here.  It  is  the 
result  of  many  years  of  hard  labor  and 
of  working  together  on  both  sides  of 
the  aisle  with  the  Senate.  I  hope  that 
we  will  get  a  solid  vote  of  approval  for 
this  legislation. 

TRANSMISSION  PRICING 

Mr.  Speaker,  few  provisions  in  the  legisla- 
tion tiefore  us  received  more  attention  than 
ttKise  affecting  transmission  prk:ing.  Sirx»  its 
first  iteration  in  H.R.  2224.  The  transmission 
pncing  provision  has  gone  through  multifile 
changes.  But  several  things  have  remained 
unchanged  throughout  that  process. 

First,  we  have  always  intended  to  remain 
within  the  traditional  regulatory  framework  of 
just  and  reasonable  rates.  This  standard — 
whk;h  provkles  for  the  bwest  reasonable  pr\ce 
while  ensuring  adequate  compensation — is  inr>- 
mutaWe  and  must  be  strictly  adtiered  to. 

In  determining  just  and  reasonat)le  rates  for 
transmission  servrce,  the  Federal  Energy  Reg- 
ulatory Commission  traditionally  has  used 
cost-tjased  ratemaking  and  has  t>ased  rates 
on  the  embedded  costs  of  the  utility's  trans- 
mission system.  Embedded  cost  rates  irx:)ude 
a  component  associated  with  the  fixed  costs 
of  tfie  utility's  integrated  transmission  system 
and  the  variable  costs  associated  with  provkl- 
ing  the  servk^  that  is,  operabon,  maintenance, 
line  losses.  In  addition,  the  Commission  al- 
lows the  utility  to  include  in  rates  tfie  costs  of 
associated — ancillary — services  such  as  inter- 
connection costs  and  t)ack-up  power.  In  recent 
cases,  however,  the  Commission  fias  indi- 
cated a  willingness  to  conskJer  and  approve 
other  forms  of  pricing,  such  as  opportunity 
cost  pricing  and  incremental  cost  pfkang  when 
these  can  be  found  to  be  just  and  reasonatrfe 
under  sections  205  and  206  of  the  Federal 
Power  Act. 

The  pricing  language  in  existing  sectkxi 
212(a)  allows  the  Commisskin  to  continue  tra- 
ditk>nal  embedded-cost  pricing,  but  also  gives 
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the  Commission  flexibility  to  dep»art  from  tradi- 
tional pricing  and  to  allow  recovery  of  oppor- 
tunity costs  or  incremental  costs — including 
enlargement  of  facilities — if  tfie  Commission 
determines  if  would  result  In  just,  reasonable, 
and  not  unduly  discriminatory  or  preferential 
rates.  New  section  723  continues  this  practice. 
The  section  allows  the  Commission  sufficient 
pricing  flexibility  to  promote  economically  effi- 
cient transmission  and  generation  of  elec- 
tricity, at  the  same  time  that  it  ensures  that 
pricing  does  not  result  in  the  collection  of  mo- 
nopoly rents.  The  conferees  also  intend  to 
allow  the  Commission  flexibility  to  determine 
the  circumstances  under  which  the  costs  of 
enlargement  of  transmission  facilities  may  iDe 
recovered.  The  conferees  do  not  intend  that 
the  entire  cost  of  transmission  system  enlarge- 
ment should  always  t»e  born  by  the  requester 
of  that  enlargement.  This  issue  was  debated 
and  specifically  rejected  by  the  conferees. 

Finally,  a  negative  inference  should  not  be 
drawn  from  the  fact  that  the  final  version  of 
the  bill  omits  the  language  from  H.R.  776  pro- 
posing FPA  section  212(B)(2)— the  so-called 
Northeast  Utilities  language.  The  conferees  do 
not  intend  for  revised  section  212  of  the  FPA 
to  affect  in  any  way  existing  Commission 
precedent  applying  the  just  and  reasonable 
ratemaking  standard  to  transmission  pricing 
determinations. 

GOOD  FAITH 

Another  provision  in  the  electricity  title  re- 
ceived a  great  deal  of  attention.  Section  721 
provides  that  if  ordered  transmission  services 
require  enlargement  of  transmission  capacity 
and  if  the  transmitting  utility  has  been  unable, 
after  making  a  good  faith  effort,  to  obtain  the 
necessary  approvals,  then  the  utility  Is  ex- 
cused from  the  requirement  to  enlarge  capac- 
ity. This  section  has  raised  the  question  of 
what  is  good  faith^  specifically,  the  concern  is 
that  a  reluctant  utility  might  make  a  half-hearl- 
ed  attempt  at  compliance,  and  then  evade  the 
requirement  to  enlarge  capacity  by  pleading 
that  they  could  not  comply  with  the  Commis- 
sion's order.  Under  common  law.  a  good-faith 
obligation  Imooses  a  higher  standard  of  per- 
formance. Courts  have  recognized  that  good 
faith  reflects  an  honest  intention  to  abstain 
from  taking  any  unconscientious  advantage  of 
another,  even  through  technicalities  of  law. 
What  this  means  is  that  a  utility  has  an  affirm- 
ative obligation  to  pursue  conscientiously  and 
aggressively  the  requisite  approvals  that  will 
allow  it  to  comply  with  the  order  of  the  Com- 
mission. This  would  include  making  all  appro- 
priate filings  and  seeking  review  or  reconsider- 
ation of  adverse  rulings  on  the  same  basis  as 
if  the  efforts  to  enlarge  transmission  facilities 
where  the  result  of  an  independent  and  vol- 
untary decision  by  the  utility,  rather  than  a 
Commission-imposed  requirement. 

VOLUNTARY  REPORTING  Of  GREENHOUSE  GAS 
REDUCTIONS 

Among  the  most  progressive  policies  ad- 
vanced In  the  energy  bill  is  the  voluntary 
greenhouse  gas  reduction  program.  This  pro- 
gram helps  to  join  our  energy  and  environ- 
mental policies  to  get  the  biggest  bang  tor  the 
buck,  which  will  benefit  our  economy  and  our 
international  competitiveness. 

Dunng  consideration  of  H.R.  776.  the  House 
Energy  and  Power  SutKommittee  adopted 
provisions  to  allow  voluntary  reductions  to  be 
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registered  for  approval  by  the  Federal  Govern- 
ment. I  am  delighted  that  this  program  sur- 
vived in  the  conference  report,  albeit  with  less 
detail  and  more  discretion  for  the  administra- 
tion. With  proper  implementation,  this  can  be 
a  valuable  environmental  program  to  help  the 
United  States  meet  its  international  obligations 
under  the  Rio  Agreement.  Our  proposal  fits 
perfectly  with  the  joint  implementation  provi- 
sions of  the  Rio  Convention  by  allowing  volun- 
teers to  report  reductions/fixations  made  by 
other  countries,  which  can  be  very  cost  effec- 
tive for  all  concerned. 

This  program  comes  at  an  opportune  time, 
as  industries  all  across  America  are  investing 
millions  of  dollars  to  comply  with  the  Clean  Air 
Act.  Since  the  Clean  Air  Act  does  not  directly 
control  most  greenhouse  gases — it  does  con- 
trol chlorofluorocarbons  for  other  purposes — 
companies  are  free  to  choose  compliance 
strategies  that  have  greenhouse  benefits — but 
they  are  equally  free  to  choose  plans  with 
greenhouse  penalities.  This  voluntary  program 
will  help  Industry  help  itself  by  offering  industry 
the  incentive  to  optimize  compliance  invest- 
ments by  using  strategies  that  simultaneously 
address  the  clean  air  and  greenhouse  probn 
lems.  Those  that  adopt  such  wise  strategies 
will  be  tjetter  positioned  to  compete  in  the 
world. 

I  am  encouraged  that  some  California 
compenies  are  well  positioned  to  parlicipate  in 
this  program.  Two  of  our  utilities,  the  Los  An- 
geles Department  of  Water  and  Power  and 
Southern  California  Edison,  announced  pro- 
grams to  voluntarily  cut  their  greenhouse  gas 
emissions,  using  the  menu  of  reduction  of)- 
tions  consistent  with  section  1605  of  H.R.  776. 
Another  California  company,  Copec.  is  an  en- 
vironmental consulting  firm  and  has  strongly 
supported  this  program,  because  it  recently 
brokered  an  international  forest  offset  in  Ma- 
laysia lor  New  England  Electric  Service. 
These  companies,  among  others,  would  be 
entitled  to  make  their  case  for  the  Federal 
Government  to  approve  their  reductions  for  in- 
clusion in  the  greenhouse  gas  data  base. 

As  a  Member  of  this  conference.  I  am  proud 
that  the  core  concepts  of  the  House  provisions 
are  represented  in  the  final  agreement. 

Mr.  SHARP.  Mr.  Speaker,  I  yield  my- 
self 1  minute. 

Mr.  Speaker,  with  this  legislation,  we 
will  demonstrate  that  we  can  beat 
gridlock.  We  have  surmounted  partisan 
and  regional  divisions  and  we  have  de- 
livered legislation  that  looks  to  the  en- 
ergy future  of  this  great  Nation.  It  will 
protect  jobs,  the  economy,  and  the  en- 
vironment. 

Ms.  NORTON.  Mr.  Speaker,  I  wish  I  could 
nse  in  support  of  this  conference  agreement 
that  has  been  quite  a  long  time  in  the  making. 
It  Is  way  past  time  that  the  Federal  Govern- 
ment address  our  Nation's  energy  policy  on  a 
long-term  basis  and  set  this  Nation  on  the 
path  toward  a  more  energy  conscious  and  effi- 
cient future.  Unfortunately,  some  critical  provi- 
sions have  been  cut  along  the  way.  leaving 
this  legislation  far  less  powerful  than  it  should 
be. 

The  oil  shortages  ol  the  1970's.  all  too  brief- 
ly but  for  the  first  time  In  modern  American 
history,  compelled  a  focus  on  this  country's 
extraordinary,  casual   waste  of  irreplaceable 


natural  resources.  More  recently,  the  Persian 
Gulf  war  did  so.  but  only  as  a  subtheme  of 
war.  with  the  quick  victory  once  again  encour- 
aging national  anthem  on  a  major  issue  that 
sent  us  to  war  In  the  first  place.  The  Congress 
has  been  working  to  develop  legislation  setting 
forth  a  comprehensive  national  energy  policy 
so  that  America  can  begin  getting  ready  for 
the  next  century.  Regretfully,  this  conference 
agreement,  which  would  implement  many  of 
the  alternative  energy  technologies  and  re- 
sources that  already  have  been  employed  by 
some  environmentally  and  cost-conscious 
innovators  for  over  two  decades,  is  fatally 
flawed.  Specifically,  the  11th  hour  provision  to 
exempt  the  Department  of  Energy  from  com- 
plying with  existing  radioactive  waste  stand- 
ards as  promulgated  by  the  Environmental 
Protection  Agency  undermines  t)oth  the  letter 
and  the  spirit  of  a  national  energy  policy.  Fur- 
thermore, the  conference  agreement  does  not 
contain  the  vital  restrictions  against  offshore 
drilling  that  were  in  the  House  bill. 

I  strongly  believe  that  the  Federal  Govern- 
ment should  be  in  the  forefront  of  setting  an 
example  in  the  conservation  and  maximization 
of  the  Nation's  scarce  energy  resources.  This 
bill  gives  the  Government  an  easy  out.  which 
is  bound  to  have  a  detnmental  effect  in  the 
long  run.  When  it  comes  to  our  natural  re- 
sources, we  must  stop  thinking  and  acting  with 
only  present  interests  in  mind.  It  is  the  duty  of 
Congress  to  leave  the  legacy  of  a  healthier 
and  cleaner  nation.  I  regret  that  the  com- 
promises of  the  conference  report  may  subvert 
this  goal  and.  therefore,  I  decline  to  support 
the  agreement. 

Mr.  SLATTERY.  Mr.  Speaker,  I  wish  to  ad- 
dress a  concern  of  many  small  businesses 
across  the  country:  unfair  competition  from 
utilities.  Small  businesses  have  been  suffering 
from  unfair  competitive  advantages  enjoyed  by 
gas  and  electric  utilities.  These  utilities  have 
been  able  to  draw  upon  the  financial  re- 
sources of  their  customer  rate  base  in  order  to 
subsidize  artificially  low  and  below-market 
pnces  in  the  energy  equipment  sales,  repair, 
and  installation  markets. 

In  almost  every  instance  where  a  subsidy 
can  be  found,  it  has  been  determined  to  be 
impermissible.  Unfortunately,  finding  these  im- 
permissible subsidies  usually  requires  a  pro- 
tracted and  expensive  legal  action  either  at 
the  State  regulatory  level  or  through  the 
courts.  Utilities  have  the  resources  to  engage 
in  time  consuming  legal  procedures  and  can 
retain  the  best  counsel  available.  Small  busi- 
ness firms,  many  of  which  are  family  enter- 
prises, cannot  often  hope  to  match  the  finan- 
cial resources  utilities  can  devote  to  legal  ac- 
tions and,  thus,  have  little  chance  for  redress. 
Recently,  Kansas  has  addressed  this  prot>- 
lem  with  remedial  legislation  which  would 
make  it  easier  to  audit  the  accounts  of  utilities 
which  compete  unfairly. 

Today,  I  am  also  pleased  to  note  the  steps 
taken  by  Representative  Phil  Sharp  and  oth- 
ers In  the  Comprehensive  National  Energy 
Policy  Act  with  respect  to  this  problem.  I  be- 
lieve that  the  statutory  language  contained  in 
the  measure  will  go  a  long  way  toward  resolv- 
ing some  of  the  conflicts  between  utilities  and 
small  business. 

Regrettably,  because  final  passage  has 
come  so  close  to  adjournment,  a  detailed  con- 
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ference  report  which  could  clarify  the  intent  of 
the  statutory  language  is  not  possible.  Thus, 
many  of  those  affected  by  the  proviskins  deal- 
ing with  utility  competition,  especially  utility 
regulatory  commissions,  may  still  have  ques- 
tions about  the  effect  of  the  new  law.  I  hope 
my  comments  today  will  serve  to  illuminate 
these  provisions. 

Utilities  have  played  an  enornxjusly  impor- 
tant role  in  the  history  of  our  Nation's  develop- 
ment. It  is  they  who  are  responsible  for  tfie 
generation,  transmission,  and  distribution  of 
energy  to  our  industrial  plants,  commercial  es- 
tat)lishments,  and  our  homes.  The  purpose  of 
this  new,  comprehensive  legislation  is,  among 
other  things,  to  encourage  and  improve  en- 
ergy efficiency  through  various  means,  includ- 
ing demand  side  management  [DSM]  pro- 
grams. DSM  programs  can  not  only  serve  to 
pronvDte  energy  efficiency,  but  can  also  create 
and  expand  markets  for  new  and  improved 
energy  equipment,  products,  and  services.  It  is 
the  intent  of  the  drafters,  that  such  new  mar- 
kets not  b)e  monopolized  by  utilities,  but  that 
they  be  shared  with  the  thousar)ds  of  inde- 
periderit,  small  private  sector  firms  which  have 
traditionally  operated  in  such  markets. 

Within  tfie  context  of  DSM,  the  primary  ob- 
jective of  utilities  should  be  that  of  load  man- 
agement. Access  to  the  utility  rate  base  for 
this  purpose  should  not  serve  as  an  excuse  to 
duplicate  the  provisions  of  products  and  serv- 
ices available  in  the  private  sector.  Such  ac- 
tions are  not  only  anticompetitive  and.  thus, 
economk^lly  detrimental,  but  are  antiratepayer 
as  well.  Rather  than  destroying  the  viability  of 
existing  businesses  by  an  unnecessary  intru- 
sion into  this  area,  utilities  should  confine  their 
role  to  one  of  providing  timely  and  unbiased 
information  to  ttieir  customers  atxjut  energy 
efficient  products  and  services  while  assisting 
their  customers  in  financing  the  acquisition  of 
such  products  and  services. 

Utility  commissions,  in  discharging  their  re- 
sponsibilities under  this  act.  must  consider  the 
economic  impact  of  utility  DSM  programs  on 
small  businesses  and  exercise  their  authority 
in  such  fashion  as  to  assure  that  rx)  unfair 
competitive  advantage  is  conferred  upon  utili- 
ties in  the  execution  of  DSM  programs. 

Thus,  it  should  now  be  clear  that  State  reg- 
ulatory commissions  do  have  the  power  to  ex- 
ercise their  authority  in  remedying  anticompeti- 
tive situations  which  develop  out  of  utility  DSM 
programs.  Complaints  of  such  conduct  by  ag- 
grieved businesses  can,  and  shoukJ,  be  ad- 
dressed by  State  regulatory  commissions. 

The  language  of  the  act  does  permit  re- 
course to  the  rate  base  in  order  to  finance  util- 
ity DSM  programs.  However,  the  provisions 
dealing  with  small  business  protection  indi- 
cate, by  implication,  that  such  recourse  would 
not  be  permissible  unless  any  competitive  ad- 
vantages conferred  upon  utility  affiliates  or 
their  subsidiary  operations  by  virtue  of  such 
subsidies  are  similariy  made  available  to  com- 
peting small  business  firms  in  the  private  sec- 
tor. 

The  ultimate  intent  simply  is  to  provide  a 
level  playing  field.  If  utilities  can  subskjize  their 
nonutility  operations  from  the  base  rate,  then 
competing  private  sector  firms  must  be  ac- 
corded the  same  benefits  allowed  utilities.  For 
example,  if  a  utility  provides  its  affiliates  or 
subsidiary  operations  with  marketirig  Informa- 


tion derived  from  the  utilities'  customer  base, 
or  if  it  provides  lists  of  potential  customers, 
then  access  to  such  data  must  also  be  made 
available  to  competing  private  sector  firms. 
This  would  also  be  the  case  with  respect  to 
credit  information  supplied  to,  or  marketing  ad- 
vertisements mailed  by  a  utility  on  behalf  of  its 
affiliates  or  subsidiary  operations. 

Utilities  also  must  refrain  from  entering  Into 
exclusive  arrangements  with  affiliates  or  sub- 
skJiaries  for  the  provision  of  products  and 
servk^es  to  their  customers.  Such  contracts 
must  be  open  to  all  and  not  be  reserved  as 
the  exclusive  provirx:e  of  utility  affiliates  or 
subsidiaries.  Commissions  shoukJ  act  to  pre- 
vent any  discrimination  by  utilities  In  favor  of 
their  affiliates,  sut)sidiaries,  or  otfier  entities  in 
which  they  hold  an  interest,  or  by  utilities 
among  private  sector  firms.  Tfie  market  must 
remain  open  to  all  similarly  situated  firms. 

Of  course,  utilities  may  cfx>ose  not  to  draw 
upon  the  rate  t)ase  to  finance  their  nonutility 
ventures.  In  that  case,  commissions  must  take 
proper  steps  to  keep  the  dealings  tietween 
utilities  and  their  affiliates  or  subsidiaries  at 
arms  length  and  require  precise  accounting  by 
utilities  of  their  transactions  with  affiliates. 

The  easiest  way  of  meeting  tfie  provisions 
of  the  Act  in  this  area  is  to  utilize  private  sec- 
tor firms  in  executing  DSM  programs  to  the 
fullest  extent  practicable.  Small  businesses 
and  utilities  can  work  together  in  a  mutually 
beneficial  partnership  to  meet  the  energy  effi- 
cierx;y  objectives  envisioned  by  this  Act.  In 
that  event,  utilities,  small  businesses,  and  our 
Nation  will  come  to  prosper. 

Mr.  POSHARD.  Mr.  Speaker,  we  are  on  the 
verge  of  enacting  legislation  which  will  deter- 
mine the  Nation's  energy  policy  for  the  next 
century.  It  Is  a  far-reaching  piece  of  legislation 
whrch  creates  new  requirements  and  pro- 
grams to  increase  U.S.  energy  efficiency.  I 
commend  the  conferees  for  their  dedkation  to 
the  creation  of  a  final  package  whk:h  presents 
an  environmental  and  economic  balance  berv 
eficial  to  industry  as  well  as  the  American 
publk:. 

Incentives  have  been  provided  bringing  tax 
relief  to  indeperxlent  oil  producers,  enabling 
them  to  revitalize  America's  oil  industry  and 
lessen  our  dependence  on  foreign  oil.  This 
can  only  be  a  boom  to  our  ecorramy  in  souttv 
eastern  Illinois  and  alter  the  course  of  Ameri- 
ca's foreign  policy  in  the  MkJdIe  East. 

Also  significant  to  my  congressional  district 
is  the  inclusion  of  clean  coal  technology  provi- 
sions geared  to  research  and  development  of 
programs  which  will  fjermit  the  use  of  high  sul- 
fur coal.  With  these  provisions,  it  will  be  pos- 
sible to  address  environmental  corx;erns  while 
enhancing  a  coal  mining  industry  which  will  lift 
southern  Illinois  from  its  economk;  depression. 
Mr.  Speaker,  this  is  legislation  which  will  have 
a  favorable  impact  on  the  American  way  of  life 
for  years  to  come.  I  wholeheartedly  support 
the  bill  and  urge  its  passage. 

Mr.  SHAW.  Mr.  Speaker,  I  rise  today  to  ex- 
press my  deep  disappointment  that  the  pro- 
posed 10-year  moratorium  on  oil  and  gas 
leasing  on  the  Outer  Continental  Shelf  was 
dropped  during  confererx;e  negotiations  on 
this  energy  bill.  Members  will  recall  that  this 
moratorium  was  IrKluded  In  the  House-passed 
version  of  this  bill,  which  I  supported  arxl  was 
approved  by  a  38l  to  37  margin  on  May  27, 
1992. 
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The  moratorium  on  drilling  is  needed  to  pro- 
tect Florida's  coasts.  South  Ftorkla's  fragile 
ecosystem  is  irreplacealJle  arxj  unique  to  our 
fiemispf>ere,  and  given  a  relatively  small  spill 
would  devastate  our  environment  and  ecorv 
omy.  Mr.  Speaker,  oil  and  gas  drillir^  must  (X>t 
be  allowed  near  Florida's  sfiores. 

I  f^ve  always  argued  forcefully  for  meas- 
ures that  will  fielp  our  economy  grow,  and 
some  may  suggest  tfiat  oil  and  gas  drilling 
pronrtote  such  devetopment.  For  some  econo- 
mist in  some  ivory  tower,  that  may  be  so.  As 
a  south  Florida  native  and  representative  of 
ttwusarxJs  of  people  wtio  either  live  on  our 
coast  or  simply  enjoy  its  beauty  every  day, 
however,  I  know  ttiat  the  potential  risks  of  drill- 
ing are  just  too  high.  I  am  not  willing  to  wager 
our  State's  environmental  ricfies  and  eco- 
nomic future  on  the  chance  ttiat  we  will  never 
experience  even  a  single  spill. 

Wfiat  remains  in  this  bill  includes  many 
positive  steF>s  ttiat  will  benefit  our  country.  Un- 
fortunately, it's  too  late  to  restore  tfie  House- 
passed  moratorium  this  year,  but  I  will  work  to 
see  that  tfie  103d  Congress  enacts  a  morato- 
rium on  oil  and  gas  drilling  off  our  coast. 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  tfie  conference  report  for 
H.R.  776— tfie  Comprehensive  National  En- 
ergy Policy  Act. 

This  legislation  will  fielp  us  improve  our  en- 
ergy efficiency,  lessen  our  dependence  on  inrv 
ported  oil  arxJ  reduce  tfie  environmental  darrv 
age  caused  by  energy  use. 

Mr.  Speaker,  energy  is  crucial  to  our  Na- 
tion's economk;  health.  This  legislation  corv 
tains  provisions  tfiat  will  help  to  strengttien 
America's  economy  and  preserve  American 
jobs.  The  United  States  devotes  10  percent  of 
its  GNP  to  energy,  yet  much  of  this  money  is 
currently  being  spent  overseas.  By  tfie  year 
2010,  this  bill  will  have  helped  to  keep  billk>ns 
of  dollars  here  in  this  country — money  tfiat 
would  otherwise  have  gone  to  pay  for  oil  im- 
ports. 

As  a  longstanding  advocate  of  increased 
energy  efficiency  in  the  Federal  Government, 
I  am  partk:ularly  supportive  of  tfie  provisions  of 
this  bill  that  woukl  require  the  Fedieral  Goverrv 
ment  to  become  more  energy  efficient.  Tfie 
Federal  Government  is  tfie  Natk)n's  largest 
energy  consumer,  yet  much  of  this  energy  is 
currently  being  inefficiently  utilized.  The  Com- 
prehensive National  Energy  Polk;y  Act  will 
help  tfie  Federal  Government  to  set  an  exam- 
ple in  energy  efficiency. 

I  would  also  like  to  express  my  strong  sup- 
port for  the  pulp  arxJ  paper  provisions  of  this 
bill  which  were  adopted  from  legislation  whch 
I  introduced  eariier.  The  pulp  and  paper  Indus- 
try is  tfie  fourth  largest  IrKJustrlal  energy  user 
in  tfie  United  States.  The  pulp  arxJ  paper  pro- 
visions of  this  bill  will  fielp  to  make  the  pulp 
and  paper  industry  more  energy-efficient  and 
more  environmentally  sound. 

Finally,  Mr.  Speaker,  I  wish  to  thank  Cfiair- 
men  Dingell,  Sharp,  Brown,  Scheuer,  and 
all  of  tfie  other  conferees  for  ttieir  tireless  ef- 
forts in  tfie  conference  committee.  It  was  an 
honor  to  be  able  to  work  with  them  in  bringing 
this  conference  report  to  tfie  floor. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  vital  legislation  which  will  help  put  our 
Nation  on  a  path  toward  a  more  secure  en- 
ergy future. 
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Mr.  SCHUMER.  Mr.  Speaker,  I  rise  today  In 
strong  supp)ort  of  tfiis  conference  report  and 
especially  its  restrictions  on  the  export  of 
bomb-grade  uranium,  which  are  based  on  my 
bill,  H.R.  3527,  the  Bomb-Grade  Uranium  Ex- 
port Restriction  Act. 

I  would  like  to  thank  the  Interior  Committee 
chairman,  Mr.  Miller  of  California,  for  his 
leadership  on  this  bill  and  for  his  commitment 
to  retaining  my  amendment  in  conference. 

The  importance  of  these  export  restrictions, 
and  the  threat  posed  by  bomb-grade  uranium, 
were  underscored  by  our  gulf  war  expenence. 
A  mere  20  to  40  pounds  is  all  that  stood  t>e- 
tween  Saddam  Hussein  and  a  nuclear  weap- 
on, according  to  U.N.  investigators.  We  can 
only  imagine  how  differently  the  gulf  war  might 
have  gone  if  Saddam  had  obtained  this  small 
cache  of  explosive  material. 

The  lesson  from  Iraq  should  be  clear:  bomb- 
grade  uranium  is  not  a  routine  commodity  that 
should  be  shipped  willy-mlly  thousands  of 
miles  around  the  world  where  it  is  vulnerable 
to  diversion  or  interception  by  terrorists. 

Nevertheless,  the  United  States  remains  the 
world's  No.  1  exporter  of  twmlj-grade  uranium, 
shipping  more  than  250  pounds  overseas 
every  year,  for  use  as  fuel  in  research  reac- 
tors. According  to  Department  of  Energy  testi- 
mony, this  amount  would  be  sufficient  to 
produce  between  six  and  seven  nuclear  weap- 
ons, if  diverted  for  such  purp>oses. 

Mr.  Speaker,  there  is  no  doubt  that  this  ma- 
terial can  be  labncated  into  a  nuclear  weapon. 
Manhattan  Project  physicist  Luis  Alvarez  gave 
a  ctiilling  assessment  of  the  threat  in  his  1987 
memoirs,  stating: 

With  modem  weapons-jfrade  uranium,  the 
backfrround  neutron  rate  is  so  low  that  ter- 
roiists.  if  they  had  such  material,  would 
have  a  good  chance  of  setting  off  a  high-yield 
explosion  simply  by  dropping  one  half  of  the 
material  onto  the  other  half.  Most  people 
seem  unaware  that  if  separated  [bomb-grade 
uranium]  is  at  hand  it's  a  trivial  job  to  set 
off  a  nuclear  explosion  •  »  *  even  a  high 
school  kid  could  make  a  bomb  in  short  order. 

Mr.  Speaker,  some  have  argued  that  the 
danger  of  such  exports  can  be  eliminated  by 
applying  stnngent  physical  security  measures. 
Certainly,  such  measures  can  mitigate  the 
threat  in  the  short  term,  but  does  anyone  be- 
lieve they  are  100  percent  foolproof  Cer- 
tainly, we  have  learned  from  the  Marine  bar- 
racks episode  in  Lebanon  and  from  the  Pan 
Am  flight  over  Lockerbie  that  physical  protec- 
tion measures  can  be  defeated. 

Accordingly  Mr.  Speaker,  this  bill  codifies 
once  and  for  all  that  bomt)-grade  uranium  is 
simply  too  dangerous  to  continue  indefinitely 
shipping  It  overseas  lor  nonmilitary  purposes. 

This  IS  not  a  new  idea.  As  early  as  1978  the 
United  States  recognized  that  civilian  com- 
merce in  bomb-grade  uranium  should  be 
phased  out.  and  instituted  a  policy  of  denying 
bomtj-grade  exports  to  reactors  once  suitable 
alternatives  were  developed. 

Throughout  the  1980's,  we  developed  alter- 
native, nonweapons-usable  fuels  at  Argonne 
National  Laboratory,  in  an  enormously  suc- 
cessful program  known  as  the  Reduced  En- 
richment lor  Research  and  Test  Reactors 
(RERTR]  Program.  During  that  decade,  we 
managed  to  reduce  bomb-grade  exports  by  80 
percent,  from  1.500  pounds  annually  to  the 
current  level. 


A  lew  years  ago,  however,  the  progress 
stopped.  Several  overseas  reactors  continue 
to  require  bomt>-grade  exports.  They  cannot 
use  the  alternative  fuels  developed  so  far  and 
require  more  advanced  fuels  to  convert.  How- 
ever, the  Bush  administration  terminated  the 
fuel  development  program  In  1990,  forcing  the 
United  States  to  continue  indefinitely  exporting 
txjmthgrade  uranium  to  these  remaining  reac- 
tors. 

In  this  day  and  age,  continuing  such  exports 
indefinitely  without  developing  safer  alter- 
natives Is  reckless  public  policy. 

Accordingly,  Mr.  Speaker,  the  bill  now  be- 
fore us  would  jump-start  the  alternate  fuel  pro- 
gram and  put  into  law  what  was,  from  1978  to 
1990,  the  policy  of  both  Democratic  and  Re- 
publican administrations — prohibiting  the  NRC 
from  licensing  exports  of  bomb-grade  uranium 
fuel  unless  three  conditions  are  met: 

First,  the  reactor  cannot  use  alternative  fuel; 

Second,  the  reactor  operator  has  committed 
to  use  alternative  fuel  as  soon  as  it  is  devel- 
oped: and 

Third,  the  United  States  is  actively  develop- 
ing an  alternative  fuel  for  the  reactor. 

This  bill  gives  administration  officials  a 
choice  of  how  to  end  bomb-grade  exports. 
They  can  restart  the  fuel  development  pro- 
gram and  p>hase  out  remaining  bomb-grade 
exports  gradually  as  alternatives  are  devel- 
oped. Or  they  can  cut  off  the  boml>-grade  ex- 
ports immediately.  What  they  cannot  do  is 
continue  the  present  policy  of  exporting  bomb- 
grade  uranium  indefinitely  without  developing 
alternative  fuels  that  will  enable  an  end  to  the 
l3omt>-grade  exports. 

Under  these  provisions,  Mr.  Speaker,  the 
United  States  should  be  able  to  phase  out  all 
exports  of  bomt>-grade  uranium  within  5  years, 
according  to  recent  program  refxjrts.  Such  a 
historic  step  would  go  a  long  way  toward  mak- 
ing the  United  States — and  the  rest  of  the 
world — less  vulnerable  to  the  next  Saddam 
Hussein  who  comes  along. 

This  section  of  the  energy  bill  also  requires 
a  report  from  the  NRC.  to  document  the 
whereabouts  of  previous  U.S.  exports  of 
bomb-grade  uranium,  with  particular  focus  on 
those  we  have  shipped  to  the  European  Com- 
munity. There  is  serious  question  about  the 
disposition  of  these  previous  exports,  accord- 
ing to  an  Apnl  6,  1992.  response  from  the 
NRC  to  an  inquiry  from  me  and  several  col- 
leagues. Incredibly,  while  these  previous  ex- 
ports were  licensed  on  the  basis  of  specifically 
approved  end  uses,  "prior  U.S.  consent  is  not 
required  if  the  material  is  transferred  to  dif- 
ferent end  uses"  within  the  Community,  "and 
movements  of  nuclear  materials  within  the 
Community  are  not  reported  to  the  United 
States." 

In  other  words,  not  only  is  the  United  States 
not  asked  permission  when  our  bomt)-grade 
uranium  exports  are  diverted  for  unapproved 
end  uses,  we  are  not  even  told  it  is  happen- 
ing. This  NRC  study  is  the  minimal  first  step 
to  regaining  U.S.  control  over  these  previous 
exports  of  atom-tjomb  material. 

I  urge  my  colleagues  to  vote  lor  this  con- 
ference report. 

Mr  ANDREWS  of  Texas.  Mr  Speaker,  I 
rise  in  support  of  the  energy  conference  re- 
port. This  report  contains  tax  incentives  for  the 
use  of  clean-burning  alternative  fuel  vehicles 
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that  will  clean  up  our  air,  reduce  our  depend- 
ence on  imported  oil,  and  create  American 
jobs. 

I  first  introduced  an  alternative  fuel  incentive 
bill  in  1988.  The  final  provision  In  this  report 
recognizes  the  input  and  efforts  of  environ- 
mental advocates,  business  leaders,  and  aca- 
demic analysts.  It  is  rare  that  these  groups 
agree  on  anything,  but  this  particular  provision 
has  garnered  support  from  all  parties  affected. 

Electric  vehicles  can  eliminate  100  percent 
of  the  cartxjn  monoxide,  nitrogen  oxide,  and 
reactive  hydrocartxjns  that  cause  smog.  Natu- 
ral gas  vehicles  can  reduce  these  same  emis- 
sions by  up  to  99  percent,  and  natural  gas  is 
cheaper  than  gasoline  by  40  cents  a  gallon. 
Over  90  percent  of  natural  gas  consumed  in 
the  United  States  is  domestically  produced, 
and  existing  production  will  more  than  meet 
demand  for  the  foreseeable  future. 

Finally,  alternative  fuel  technology  rep- 
resents a  real  chance  for  American  car  mak- 
ers to  leapfrog  the  Japanese  and  capture  the 
lead  in  emerging  markets.  General  Motors  is  3 
years  ahead  of  the  nearest  Japanese  competi- 
tor in  making  electhc  vehicles.  All  three  U.S. 
automakers  are  introducing  vehicles  now  that 
can  run  on  methanol,  natural  gas,  and  etha- 
nol.  These  new  vehicles  should  be  produced 
here  in  Amenca  by  American  workers. 

These  alternative  fuel  provisions  show  how 
government,  industry,  and  environmentalists 
can  work  together  to  clean  up  the  environ- 
ment, create  jobs,  and  promote  energy  secu- 
nty.  This  spirit  of  coopieration  should  tie  a 
model  for  future  policymaking. 

Mr.  MARKEY.  Mr.  Speaker.  I  would  like  to 
make  a  statement  on  title  II,  the  natural  gas 
provisions  of  H.R.  776. 

While  title  II  is  short,  there  is  a  lot  in  this  bill 
for  txjth  natural  gas  consumers  and  produc- 
ers: Many  of  the  new  powerplants  under  the 
new  PUHCA  reforms  will  be  natural  gas  pow- 
ered. So  may  many  of  the  alternate  fuel  vehi- 
cles encouraged  by  the  alternate  fuel  titles. 
Greater  reliance  on  clean  burning,  abundant, 
natural  gas  will  help  our  environmental,  energy 
secunty.  and  oil  import  problems. 

To  maximize  the  benefits  of  natural  gas,  we 
have  over  the  last  few  years  legislated  partial 
decontrol  of  wellhead  prices  in  the  1978  Natu- 
ral Gas  Policy  Act  [NGPAj;  approved  the  Ca- 
nadian Free-Trade  Agreement;  and  enacted 
the  complete  decontrol  of  wellhead  prices  be- 
ginning this  coming  January  1,  1993,  under 
the  Natural  Gas  Wellhead  Decontrol  Act. 

Title  II  continues  this  course  of  comprehen- 
sive congressional  enactments  to  ensure  a 
broad  policy  of  free  and  competitive  wellhead 
markets  In  North  America  by.  in  effect,  de- 
regulating Canadian  natural  gas  imports  in 
section  201,  and  by  restating  and  broadening 
our  national  federal  policy  in  favor  of  vigorous 
competition  in  our  gas  wellhead  markets,  in 
section  202. 

This  overall  series  of  recent  and  new  enact- 
ments are  critical  because  of  what  has  re- 
cently happened  as  Federal  regulation  of  well- 
head markets  has  eased,  and  the  accompany- 
ing Federal  preemption  of  State  pricing  regula- 
tion by  a  comprehensive  scheme  of  Federal 
price  controls  has  started  to  phase  out.  In  par- 
ticular, some  producing  States  have  consid- 
ered reoccupying  this  important  field  of  inter- 
state commerce  with  a  new  type  of  regula- 
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tion — wellhead  production  regulation  that  could 
be  used  to  cut  back  output  in  order  to  raise 
the  general  phce  level  of  natural  gas. 

Such  a  replacement  of  harmful  Federal 
pnce  lowering  regulation  and  market  interven- 
tion with  equally  harmful  State  price-raising 
regulation  and  intervention,  would  tie  inimical 
to  a  comprehensive  national  energy  strategy 
aimed  at  free  market-based  growth  of  natural 
gas  use.  It  would  hurt  gas  use  both  In  new 
areas  under  the  other  titles  of  the  bill,  and  in 
the  traditional  gas  markets  of  our  Nation.  Such 
intervention  would  send  inaccurate  price  sig- 
nals to  producers  and  consumers,  would  im- 
pair economic  efficiency,  and  would  be  fun- 
damentally in  conflict  with  a  competitive  well- 
head market. 

Some  supporters  of  new  producing  State 
initiatives  have  asserted  there  is  no  evidence 
whatever  that  their  aim  is  to  set  up  a  State  ad- 
ministered horizontal  price  fixing  cartel.  We 
hope  that  is  true. 

However,  we  are  familiar  with  the  long  his- 
tory of  economic  waste  and  reasonable  mar- 
ket demand  prorationing  administered  by  the 
Texas  Railroad  Cornmission  in  the  1950's  and 
1960's.  We  have  reviewed  how  that  scheme 
was  indeed  copied  by  OPEC  when  it  was 
formed — see  generally,  "The  Prize,"  by  Daniel 
Yergin.  And  we  have  inquired  Into  several  offi- 
cial statements  regarding  these  new  State  ini- 
tiatives. 

The  following  letter  from  one  State  official 
indicates  the  type  of  State  activity  that  most 
concerns  us: 

ST.^TE  OF  Oklahoma. 

Office  of  the  Secretary  of  Energy, 

Oklahoma  City.  OK.  October  22.  1991. 
Representative  Grover  Campbell, 
State  Capitol  Building.  Room  539-B.  Oklahoma 
City.  OK 

Dear  Representative  Campbell:  I  enclose 
a  draft  of  a  bill  which  is  being  prepared  for 
introduction  in  the  1992  legislative  session. 
As  a  member  of  the  Energy.  Environment, 
and  Natural  Resources  Committee.  I  feel  you 
should  be  kept  informed  about  proposed  leg- 
islation in  the  field  of  Energy. 

The  subject  of  this  legislation  is  seasonal 
market  demand  proration  of  natural  gas.  As 
you  are  no  doubt  aware.  Oklahoma  enacted 
the  nation's  first  market  demand  laws  relat- 
ing to  both  oil  and  gas  in  1913.  when  a  condi- 
tion of  severe  over-supply  had  resulted  in 
low  field  prices  and  widespread  waste. 

These  laws  were  enforced  and  worked  very 
well  until  the  mid-1970's.  when  the  first  Arab 
embargo  and  punitive  federal  price  controls 
on  natural  gas  resulted  in  a  severe  shortage 
of  supply.  Later,  when  the  shortage  of  gas 
had  turned  to  surplus,  the  Oklahoma  Su- 
preme Court  held  that  the  Corporation  Com- 
mission could  not  impose  more  stringent 
production  controls  except  after  personal  no- 
tice which  is  a  practical  impossibility. 

Recent  events  have  clearly  demonstrated 
the  cost  to  Oklahoma  and  its  citizens  result- 
ing from  an  excess  of  natural  gas  supply. 
During  the  summer  of  1991.  gas  Tield  prices 
sank  to  the  lowest  level  in  many  years, 
below  the  cost  of  replacement,  simply  be- 
cause of  oversupply  in  the  field. 

Those  who  profit  from  the  oversupply  and 
resulting  depressed  price  ar«  the  gas  traders, 
the  Interstate  pipe-lines,  and  the  Eastern 
consumers.  Those  who  lose  are  the  devel- 
opers, the  State,  and  above  all.  the  Okla- 
homa mineral  owners.  We  should  never  for- 
get that  natural  gas.  unlike  annual  crops,  is 
a  nonrenewable  resource.  When  gas  is  sold  at 


a  distress  price,  the  landowner  suffers  a  fi- 
nancial loss  which  can  never  be  recouped. 

This  proposal  would  simply  impose  a  sea- 
sonal limitation  on  production  from  natural 
gas  wells.  It  is  well  known  that  the  market 
for  gas  is  seasonal:  high  in  the  winter 
months;  low  in  the  summer  months.  Pipe 
lines  are  rapidly  developing  storage  facili- 
ties, specifically  designed  to  further  extend 
the  period  of  low  field  prices. 

When  there  is  an  excess  of  supply  over  de- 
mand, the  simple  solution  is  to  reduce  the 
oversupply  by  storing  gas  in  the  ground.  If 
every  producer  were  willing  to  cut  produc- 
tion proportionately  during  the  summer  pe- 
riod, no  legislation  would  be  necessary.  How- 
ever, we  all  know  that  as  a  practical  matter, 
such  joint  action,  even  if  it  would  mean 
higher  prices  immediately,  simply  will  not 
occur. 

This  proposal  would  impose  a  daily  gas 
production  limitation  of  50%  of  well  deliver- 
ability  during  the  winter  6  months'  period 
and  25%  of  deliverability  during  the  summer 
6  months'  period.  Wells  producing  casinghead 
gas  and  wells  of  low  capacity  (under  one  mil- 
lion cu/fL'day)  would  be  exempt,  because  the 
impact  of  these  wells  on  the  market  is  small. 
Production  from  super-wells  would  be  fur- 
ther limited  to  25%  of  deliverability  over  10 
million  caft-'day  year  round.  Overage  or  un- 
derage could  be  made  up  only  during  a  simi- 
lar seasonal  period,  to  minimize  manipula- 
tion. Finally,  the  present  draft  includes  an 
automatic  sunset  provision,  under  which  the 
allowable  restrictions  would  expire  auto- 
matically at  the  end  of  two  years  unless  re- 
newed by  legislative  act.  If  for  any  reason 
the  plan  is  not  working,  it  can  simply  be  al- 
lowed to  die. 

No  one  state  can  unilaterally  overcome  the 
distress  prices  resulting  from  seasonal  over- 
supply.  No  state  would  want  to  impose  pro- 
duction restrictions,  and  then  see  the  mar- 
ket move  to  another  state  with  no  improve- 
ment in  field  prices.  For  this  reason,  the  gas 
producing  states  of  the  Southwest  are  in 
close  cooperation  in  these  efforts  to  address 
the  problem  of  oversupply  and  low  field 
prices.  The  Texas  Railroad  Commission  al- 
ready has  conducted  hearings  preparatory  to 
issuing  an  Order  imposing  seasonal  market 
demand  proration  on  gas  wells  in  that  state. 
Similar  initiatives  are  under  way  in  Kansas. 
Arkansas.  Louisiana  and  Colorado. 

Oklahoma  is  fortunate  in  that  all  states 
recognize  the  necessity  for  legislation  here. 
This  means  that  Oklahoma  no  doubt  will  be 
the  last  to  actually  impose  binding  produc- 
tion restrictions.  We  will  know  whether 
other  states  will  act  before  final  passage  of 
the  bill  by  Oklahoma  legislature.  However,  it 
is  essential  that  Oklahoma  move  forward  in 
concert  with  the  other  states. 

I  would  appreciate  your  careful  attention 
to  this  proposal.  I  would  be  glad  to  meet 
with  you  to  discuss  the  matter  further  if  you 
desire.  If  you  share  my  conviction  that  this 
legislation  would  be  of  significant  benefit  to 
Oklahoma,  its  economy,  and  especially  its 
citizen-landowners,  your  joinder  as  a  legisla- 
tive sponsor  would  be  extremel.v  valuable. 
Very  truly  yours. 

Charles  Nesbitt. 
Secretary  of  Energy. 

I  and  my  colleagues  realize  there  is  a  long 
history  of  legitimate  State  regulation  to  further 
the  goals  of  physical  conservation,  to  prevent 
unfair  drainage  among  producers  In  a  com- 
mon reservoir,  to  enforce  well-spacing  rules, 
and  so  on.  The  Congress  has  not  Intended,  by 
its  previously  noted  enactments  or  by  title  II  of 
this  bill,  to  preempt  these  State  authorities. 
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But  it  Is  also  clear  that  there  is  no  refererxie 
to  such  legitimate  activities  in  the  above-noted 
letter  explaining  the  purpose,  intent,  and  struc- 
ture of  the  proposed  new  State  law.  Moreover, 
the  proposal  described  there  was  subse- 
quently toughened  to  shut  In  more  gas  over 
longer  periods  of  time. 

We  of  course  are  not  deciding  the  lawful- 
ness of  that  State  enactment:  This  Is  entirely 
a  question  for  the  Federal  courts,  in  the  con- 
text of  a  preemption  challenge  to  this  or  other 
State  laws  or  regulation  that  substantially  and 
unreasonably  interfere  with  the  broad  Federal 
policy  of  wellhead  competition. 

The  intent  of  Congress,  however,  will  be  a 
central  question  in  any  possible  future  dis- 
putes. Accordingly,  we  here  restate  and  ex- 
tend our  legislative  support  for  free  national 
gas  production  markets,  in  new  section  202. 
We  strongly  endorse  the  specific  accompany- 
ing statement  of  managers  language  spelling 
out  how  the  noted  series  of  recent  Federal 
laws  and  rulings  have  combined  to  prevent  the 
States  from  using  their  regulation  of  producers 
or  pipielines  to  restrict  supplies  and  raise 
prices.  We  believe  section  202  is  an  express 
statutory  statement  of  the  general  policy  and 
purpose,  and  that  it  correctly  sums  up  where 
we  have  come  from  and  where  we  are  going, 
both  under  sections  201  and  202  of  this  bill 
and  under  the  three  previously  noted  Federal 
enactments. 

For  these  reasons,  we  believe  the  Federal 
courts  can  now  draw  the  right  lines  here:  We 
think  they  can  distinguish  t}etween  regulation 
which  has  the  substantial  purpose  and  effect 
of  raising  prices — which  is  preempted — and 
the  many  legitimate  typies  of  regulation — which 
are  not  preempted. 

Indeed,  the  Federal  courts  have  engaged  in 
similar  types  of  line-drawing  for  a  century, 
under  the  Federal  antitrust  laws:  There,  the 
focus  IS  on  the  difference  between  reasonable 
restraints  of  trade,  and  unreasonable  ones. 
Analogous  inquiries  into  the  geological  jus- 
tifications of  a  challenged  law  or  rule;  its  legis- 
lative history  or  official  explanations  of  it; 
whether  its  likely  purpiose,  structure,  and  effect 
are  more  aimed  at  higher  market  prices  and 
across-the-board  shut-ins  of  gas,  or  instead 
vindicate  producer  property  rights  against 
drainage,  and  so  on.  These  all  would  be  an 
essential  part  of  a  court's  scrutiny. 

By  thus  preserving  and  extending  our  na- 
tional policy  of  free  trade  and  free  markets  for 
natural  gas,  we  believe  title  II  is  a  significant 
part  of  our  new  comprehensive  national  en- 
ergy piolicy. 

As  for  section  201 ,  we  note  it  applies  for  ex- 
ample to  imports  of  Canadian  natural  gas  into 
the  United  States;  exports  of  natural  gas  to 
Canada  from  the  United  States;  and  imports  of 
liquefied  natural  gas  into  the  United  States. 

While  applications  for  impiort  or  expiort  ap- 
proval still  need  to  be  made,  imports  or  ex- 
piorts  falling  under  new  section  3(b)(3)  are 
automatically  approved,  and  by  this  act  are 
"deemed  to  be  consistent  with  the  public  inter- 
est." The  application  process  will  still  serve 
the  function  of  affording  the  Federal  Govern- 
ment a  record  of  the  foreign  commerce  taking 
place. 

This  automatic  approval,  however,  is  not  in- 
tended to  modify  the  authority  of  the  FERC  or 
jurisdictional  State  commissions  to  review  the 
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prudence  of  Ihe  purchased  gas  when  a  juris- 
dictional utility  seeks  to  include  the  cost  of 
such  natural  gas  in  rates  subject  to  the  juris- 
diction of  the  appropriate  State  or  Federal 
agency. 

The  public  interest  finding  in  this  new  sec- 
tion of  the  Natural  Gas  Act  accordingly  does 
not  alter  the  authonties  of  the  FERC  or  State 
commissions  previously  available  with  respect 
to  the  prudence  of  natural  gas  purchases. 

In  drafting  new  section  3(b)(2)  of  the  Natural 
Gas  Act,  we  intended  that  imported  natural 
gas  not  be  discnminated  against  on  the  basis 
of  its  national  origin.  As  noted,  this  would  be 
inconsistent  with  our  Federal  policy  of  vigor- 
ous price  competition  in  a  decontrolled  market. 
The  conferees  intend  for  the  Federal  Energy 
Regulatory  Commission  to  regulate  such  im- 
ported natural  gas  on  a  basis  comparable  to 
its  regulation  of  domestic  natural  gas.  Just  as 
FERC  does  not  take  sides  in  the  market  com- 
petition between  Oklahoma  natural  gas  and 
Texas  natural  gas,  it  could  not  take  sides  be- 
tween domestic  gas  and  Canadian  gas. 

Hence,  if  FERC  treats  Canadian  gas  dif- 
ferently— on  the  basis  of  Ihe  place  of  its  pro- 
duction, or  in  other  respects  based  on  its  na- 
tional origin — or  in  some  manner  gives  pref- 
erence to  domestic  natural  gas  on  the  basis  of 
its  national  origin,  such  action  woukJ  violate 
new  section  3(b)(2).  Of  course,  such  action 
might  also  violate  other  provisions  of  the  Gas 
Act,  and  the  Canadian  Free-Trade  Agreement 
as  well. 

Finally,  as  drafted,  the  new  fast  track  proc- 
ess would  not  be  available  lor  LNG  exports  to, 
for  example.  Pacific  nm  nations  other  than 
Canada.  Current  law  on  LNG  exports  would 
remain  unchanged. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in  support 
of  this  conference  repwrt,  and  ask  unanimous 
consent  to  revise  and  extend  my  remarks. 

As  one  of  the  Interior  Committee's  con- 
ferees on  this  bill,  I  want  to  speak  briefly  about 
two  sections  of  the  conference  report:  Section 
2401,  dealing  with  the  authonty  of  the  Forest 
Service  and  Bureau  of  Land  Management  re- 
garding nghts-of-way  associated  with  electrical 
facilities,  and  section  2402,  to  clarify  the  re- 
strictions on  the  licensing  of  hydropower 
projects  in  units  of  the  National  Park  System. 
Both  of  these  provisions,  in  slightly  different 
form,  were  approved  (or  inclusion  in  Ihe  bill  by 
the  Intenor  Committee,  and  adopted  by  Ihe 
House  as  part  of  the  amendment  offered  by 
Chairman  Miller.  In  my  opinion  they  definitely 
improve  the  bill,  and  I  am  pleased  that  we 
were  able  to  retain  them  in  conference. 

Section  2401  is  an  amendment  to  section 
501  of  the  Federal  Land  Policy  and  Manage- 
ment Ad  of  1976  [FLPMA].  which  provides  the 
basic  authonzation  for  the  grant,  issuance,  or 
renewal  of  right-of-way  on  Federal  lands  man- 
aged by  the  Interior  Department's  Bureau  of 
Land  Management  [BLM]  and  the  Agnculture 
Department's  Forest  Service.  A  similar  amend- 
ment to  this  part  of  FLPMA  was  included  in  a 
bill.  H.R.  3593  of  Ihe  100th  Congress,  favor- 
ably reported  by  Ihe  Interior  Committee  in 
1988  but  on  which  action  was  not  completed. 
The  purpose  of  this  section  is  to  overturn  an 
erroneous  judicial  reading  of  this  part  of 
FLPMA  and  thus  to  reiterate  and  clarify  that 
BLM  and  the  Forest  Service,  and  land  manag- 
ing agencies,  are  to  implement  section  501  of 


FLPMA  in  cases  involving  rights-of-way — 
called  special-use  permits  by  the  Forest  Serv- 
ice— related  to  new  federally  licensed  projects 
for  generation,  transmission,  or  dlstnbution  of 
electrical  energy. 

As  noted  in  the  Interior  Committee's  report 
on  the  1988  bill.  House  Report  100-950,  part 
1,  while  both  BLM  and  the  Forest  Service 
have  issued  manuals  to  provide  direction  for 
their  consideration  of  rights-of-way  for  such 
purposes,  and  for  the  requisite  coordination 
with  the  Federal  Energy  Regulatory  Commis- 
sion [FERC],  historically  FERC  generally  ig- 
nored most  attempts  by  the  land  managing 
agencies  to  impose  necessary  conditions  on 
such  rights-of-way,  and  in  fact  advised  Ihe 
committee  dunng  consideration  of  Ihe  1988  bill 
that  a  FERC  licensee  does  not  need  to  obtain 
such  a  right-of-way,  despite  the  clear  lan- 
guage of  FLPMA  and  despite  the  fact  that  nei- 
ther the  BLM  nor  the  Forest  Service  had  ever 
refused  to  issue  such  a  right-of-way. 

After  the  Interior  Committee's  favorable  re- 
porting of  the  1988  bill,  a  review  by  the  Gen- 
eral Accounting  Office  (GAO)  resulted  in  a  July 
1989  GAO  report  concluding  that  BLM  and  the 
Forest  Service  did  have  the  authonty  and  re- 
sponsibility for  issuing  nghts-of-way  or  sp)ecial- 
use  permits  (or  FERC-licensed  projects  that 
involved  lands  managed  by  those  agencies.  At 
the  request  of  the  chairman  of  the  Committee 
on  Energy  and  Commerce.  FERC  then  recon- 
sidered Its  position,  reexamined  the  language 
and  legislative  history  of  FLPMA,  and  in  a 
February  15,  1990,  order  in  a  pending  case 
stated  its  "revised  opinion  that  BLM  has  au- 
thority under  FLPMA  to  require  right-of-way 
permits  for  licensed  hydropower  projects  using 
BLM  land." 

This  sound  decision  by  FERC  was  reversed 
by  a  decision  of  the  U.S.  Court  of  Appeals  for 
the  Ninth  Circuit.  State  of  California  v.  FERC, 
92  C.D.O.S.  2905  (April  3,  1992).  In  the  opin- 
ion of  the  conferees,  that  court's  decision  mis- 
read the  plain  language  and  legislative  history 
of  FLPMA,  and  should  be  overturned,  which 
will  be  the  effect  of  section  2401.  At  the  same 
time,  section  2401  would  not  require  a  new 
right-of-way  or  similar  authonzation  from  the 
Forest  Service  or  BLM  for  continued  oper- 
ation— including  continued  operation  pursuant 
to  section  1 5  of  the  Federal  Power  Act — tor  a 
project  licensed  under  part  I  of  the  Federal 
Power  Act — or  exempted  from  such  part — 
prior  to  enactment  unless  FERC  determines 
that  there  will  be  a  use  of  additional  public  or 
national  forest  lands  not  already  subject  to  a 
reservation  under  section  24  of  the  Federal 
Power  Act. 

Section  2402  restricts  the  ability  of  the  Fed- 
eral Energy  Regulatory  Commission  [FERC]  to 
license  hydroelectric  power  projects  within 
units  of  the  National  Park  System,  it  provides 
that  FERC  cannot  issue  an  onginal  license 
under  part  I  of  the  Federal  Power  Act— or  an 
exemption  from  that  part — for  a  new  hydro- 
electnc  power  project  located  within  the 
boundaries  of  any  unit  of  the  National  Park 
System  if  the  project  would  have  a  direct  ad- 
verse effect  on  any  Federal  lands  within  such 
a  unit.  The  section  specifies  that  it  is  not  to  be 
construed  as  repealing  any  provision  of  law — 
or  affecting  any  existing  treaty— that  author- 
izes a  hydroelectric  power  project. 

This  provision  has  its  genesis  in  legisla- 
tion—H.R.  1173,  100th  Congress— which  was 


reported  by  the  Interior  Committee — H,  Rept. 
100-185— and  passed  the  House  in  1987  but 
on  which  action  was  not  completed  by  the 
Senate. 

Section  2402  builds  upon  existing  protec- 
tions afforded  units  of  the  National  Park  Sys- 
tem. Existing  law  banning  dams  in  such  units 
refers  only  to  national  parks  and  national 
monuments  language  that  some  might  read  as 
leaving  open  the  question  of  its  applicability  to 
units  of  the  National  Park  System  with  other 
nomenclature.  Section  2402  eliminates  this 
possible  ambiguity.  It  does  not  turn  back  the 
clock  on  existing  projects  but  will  provide  addi- 
tional protections  for  National  Park  System 
units  from  new  hydropower  projects  or  modi- 
fications of  existing  projects  that  have  a  direct 
adverse  impact  on  these  important  conserva- 
tion lands. 

Mr.  WILLIAMS.  Mr.  Speaker.  I  nse  in  sup- 
port of  the  conference  report  on  H.R.  776.  the 
Comprehensive  National  Energy  Policy  Act. 
The  bill  contains  several  provisions  affecting 
matters  within  the  jurisdiction  of  the  Sub- 
committee on  Labor-Management  Relations 
which  I  chair. 

There  are  important  provisions  in  H.R.  776 
addressing  the  concerns  of  working  men  and 
women  as  well  as  the  general  public  In  this 
energy  bill. 

A  compromise  was  reached  providing  for 
the  first  time  meaningful  protection  for  whistle- 
blowers  in  the  nuclear  industry.  Obstacles 
have  been  removed  that  had  discouraged  em- 
ployees from  bringing  to  the  attention  of  the 
public  information  about  potential  health  and 
safety  problems.  These  provisions  will  protect 
not  only  employees  and  the  public  but  will  also 
help  build  confidence  in  the  industry. 

The  whistleblower  reforms  include  extending 
from  30  days  to  180  days  the  time  for  filing  a 
complaint.  A  new  burden  of  proof  is  estab- 
lished that  makes  it  more  realistic  for  an  em- 
ployee to  prevail  in  a  case  of  retaliation.  In- 
terim relief  would  be  available  to  an  employee 
when  an  employer  is  appealing  an  adverse 
decision.  This  establishes  the  important  prirv 
ciple  that  employees  who  initially  prevail  on 
the  merits  are  entitled  to  appropriate  relief  dur- 
ing an  appeals  process  that  can  continue  for 
years. 

The  uranium  enrichment  titles  assure  that 
basic  labor  standards  will  apply.  Transition 
provisions  assure  that  existing  lalx)r  relation- 
ships are  preserved  and  that  collective  bar- 
gaining agreements  which  were  the  subject  of 
a  strike  dunng  consideration  of  this  bill  are 
preserved  for  a  transition  period.  These  provi- 
sions assure  that  worker  concerns  have  been 
addressed  in  the  restructuring  of  the  uranium 
enrichment  industry. 

Although  I  am  pleased  that  a  nationwide 
coal  tax  was  not  used  as  the  primary  financing 
mechanism  for  the  new  system  for  providing 
health  benefit  of  thousands  of  retired  coal  min- 
ers. I  believe  that  senous  problems  still  exist 
with  financing  provisions  adopted  by  the  con- 
ference committee.  The  existing  United  Mine 
Workers  of  America  [UMW]  health  care  trusts 
are  in  very  precarious  financial  condition  and 
something  needs  to  be  done  immediately  to 
restore  their  fiscal  soundness.  With  so  many 
millions  of  Americans  uninsured,  we  have  a  | 
special  responsibility  to  make  sure  those  who 
have  coverage,  don't  lose  it.  But  we  also  must 


assure  that  the  burden  of  paying  for  those 
benefits  Is  fairly  allocated. 

In  allocating  the  burden,  the  most  difficult 
problem  is  determining  who  should  contribute 
to  fund  health  benefits  for  retirees  whose 
former  employers  were  no  longer  in  existence 
or  in  the  coal  business. 

As  you  know,  the  Senate  Finance  Commit- 
tee initially  considered  financing  a  substantial 
portion  of  the  reforms  by  imposing  a  premium 
charge  on  ail  bituminous  coal  produced  on  an 
hours-worked  basis.  That  placed  an  unfair  bur- 
den on  Western  State  coal  producers  includ- 
ing those  in  my  own  State  of  Montana,  most 
of  whom  had  never  been  signatories  to  UMW 
contracts.  Ultimately,  the  Finance  Committee 
adopted  a  differential  rate  structure  which  at- 
tempted to  match  burden  with  benefit  more 
fairiy.  Under  the  structure  eastern  producers 
paid  higher  rate  than  western  ones. 

I  am  pleased  that  the  Senate  and  now  the 
conference  committee  has  abandoned  an  in- 
dustry wide  financing  mechanism  entirely.  But 
senous  inequities  still  exist  with  the  system 
adopted  by  the  Senate  and  agreed  to  by  the 
conferees.  In  particular,  more  attention  will 
have  to  be  paid  next  year  to  the  feasibility  and 
fairness  of  collecting  premiums  from,  for  ex- 
ample, companies  in  bankruptcy,  companies 
who  have  been  out  of  the  coal  business  for 
many  years,  and  companies  which  have  as- 
sumed responsibility  for  the  health  benefits  of 
their  own  employees. 

Although  the  burden  of  funding  the  new 
health  benefit  program  for  coal  miners  is  much 
more  fairly  allocated  than  initially  proposed,  I 
expect  that  we  will  have  many  requests  to  re- 
visit these  provisions  in  the  future.  In  the 
meantime,  however,  retired  miners  can  now 
be  reassured  that  an  immediate  fiscal  crisis 
has  been  averted  and  their  health  benefits  will 
be  paid.  I  urge  support  for  the  conference  re- 
port. 

Mr.  JOHNSTON  of  Florida.  Mr.  Speaker.  I 
am  outraged  that  there  is  a  serious  omission 
in  this  conference  report  on  this  so-called 
comprehensive  energy  bill.  When  the  House 
passed  H.R.  776,  title  XX  of  the  bill  addressed 
a  key  concern  among  coastal  States:  What  is 
the  environmental  impact  of  oil  and  gas  explo- 
ration, development,  and  production  on  our 
coasts. 

This  House  passed  key  provisions  in  H.R. 
776  establishing  interagency  environmental  re- 
view panels  to  assess  the  potential  impact  of 
oil  and  gas  activity  in  each  of  the  planning 
areas  and  to  make  recommendations  to  the 
Secretary  of  Interior.  This  provision  was  adopt- 
ed on  the  basis  of  a  National  Academy  of 
Sciences  report  in  1989  and  findings  by  an 
interagency  task  force  stating  that  the  Depart- 
ment of  the  Interior  did  not  have  the  informa- 
tion necessary  to  make  informed  decisions 
about  the  suitability  of  leasing  off  the  coast  of 
Florida  and  other  coastal  areas.  The  report 
also  indicated  that  the  73  leases  off  the  Flor- 
ida Keys  are  dangerously  close  to  national 
treasures,  such  as  the  Everglades  National 
Park,  Biscayne  National  Park,  3  national  wild- 
life refuges,  a  national  monument,  and  a  na- 
tional marine  sanctuary.  Even  the  administra- 
tion has  recognized  that  these  leases  should 
be  suspended  and  undergo  the  process  by 
which  they  may  be  canceled. 

It  is  outrageous  that  we  are  here  today  to 
vote  on  a  comprehensive  energy  package  that 


ignores  key  concerns  of  our  coastal  States. 
Mr.  Speaker,  I  recognize  that  we  have  energy 
needs  and  this  bill  encompasses  numerous 
provisions  promoting  energy  efficiency,  nu-. 
clear  energy,  and  alternative  fuels,  which  I 
favor.  However,  I  cannot  in  good  conscience 
vote  for  this  conference  report.  It  is  clear  to 
me  that  Florida's  interests  and  concerns  and 
those  of  other  coastal  States  have  been  ig- 
nored. I  urge  my  colleagues  to  vote  against 
this  conference  report. 

Mrs.  ROUKEMA.  Mr.  Speaker,  the  con- 
ference re(X)rt  now  taefore  us  includes  a  com- 
plex and  rather  revolutionary  provision  in- 
tended to  continue  the  health  care  coverage 
for  approximately  120,000  retired  coal  miners 
and  t)eneficiaries. 

First,  I  believe  that  all  parties  recognize  that 
the  provisions  of  the  Coal  Industry  Retiree 
Health  Benefits  Act  address  a  rather  unique 
situation  and  are  not  intended  to  serve  as  a 
precedent  involving  the  retiree  health  benefit 
plans  in  other  industries. 

The  provisions  relate  to  the  ERISA  multiem- 
ployer health  benefit  plans  created  in  collec- 
tive bargaining  negotiations  between  the  Unit- 
ed Mine  Workers  of  America  [UMW]  and  the 
Bituminous  Coal  Operators  Association 
[BCOA].  Under  the  so-called  1950  and  1974 
plans,  in  many  cases  the  last  employer  of  a 
beneficiary  is  no  longer  in  business,  or  no 
longer  has  a  contractual  responsibility  to  pro- 
vide coverage.  Also,  the  form  and  manner  of 
contributions  to  the  plans  have  recently  been 
renegotiated.  As  a  result,  mounting  deficits  in 
the  plans  threaten  to  curtail  the  flow  of  bene- 
fits. In  general,  the  bill  makes  provision  for  the 
continuation  of  health  care  coverage  to  the  ex- 
isting tieneficiary  population  by  allocating  fi- 
nancial responsibility  to  certain  operators. 

The  essence  of  the  bill  is  that  those  compa- 
nies which  employed  the  retirees  in  question, 
and  thereby  benefited  from  their  services,  will 
be  assigned  responsibility  for  providing  the 
health  care  benefits  promised  in  their  vanous 
collective  bargaining  agreements.  This  is  ac- 
complished through  a  broad  ranging  formula- 
tion designed  to  allocate  the  greatest  number 
of  beneficiaries  in  the  plans  to  a  pnor  respon- 
sible operator.  Funding  transfers  would  also 
be  required  from  a  related  multiemployer  pen- 
sion plan  and  from  interest  payments  to  the 
federal  abandoned  mine  land  fund. 

I  would  observe  that  this  detailed  formula- 
tion was  crafted  in  the  Senate  and  without  the 
benefit  of  hearings  and  consideration  by  our 
Committee  on  Education  and  Labor  which  has 
jurisdiction  over  ERISA  multiemployer  health 
and  pension  benefit  plans.  Unlike  the  features 
of  the  Multiemployer  Pension  Plan  Amend- 
ments Act  of  1980  [MEPPA]  which  received 
careful  consideration  and  debate  in  all  commit- 
tees of  jurisdiction  in  both  Houses,  the  mecha- 
nisms in  this  bill  have  not  t>een  thoroughly 
scrutinized  or  its  effects  determined  to  be  to- 
tally workable  or  fair  in  application. 

While  it  is  important  that  the  promise  of  con- 
tinued health  benefits  to  retired  coal  miners  be 
honored,  it  is  equally  important  that  the  means 
to  accomplish  this  objective  be  workable,  fair, 
and  constitutional.  In  this  connection,  it  is  clear 
that  the  Senate  provisions  on  which  we  act 
today  will  again  have  to  be  reviewed  from  this 
perspective. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  report  on  H.R.  776. 
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While  this  measure  leaves  many  questions  on 
American  energy  policy  unresolved,  it  does 
take  important  steps  fonward  in  spurring  the 
use  of  noncartxjn  based  alternative  energy  re- 
sources, especially  nuclear  power. 

As  the  sp>ecter  of  Three-Mile  Island  dimin- 
ishes, and  nuclear  power  continues  to  be  pro- 
duced safely  and  efficiently,  the  American 
people  are  again  realizing  that  a  strong,  safe, 
and  efficient  nuclear  industry  is  vital  for  our  fu- 
ture energy  needs  and  U.S.  competitiveness. 

In  this  measure  are  important  nuclear  li- 
censing reforms  and  provisions  to  ensure  the 
Federal  uranium  production  sites  are  cleaned 
up.  One  provision  in  particular,  will  provide 
consumers  with  millions  of  dollars  in  savings 
and  ensure  nuclear  plants  are  taken  out  of 
service  and  refurbished  in  a  timely  and  safe 
manner.  My  legislation,  H.R.  2012.  the  Nu- 
clear Decommissioning  Reserve  Fund  Act, 
was  incorporated  into  this  measure. 

How  many  times  have  we  passed  legislation 
that  has  had  the  endorsement  of  the 
Consumer  Federation  of  America,  the  Sierra 
Club,  and  the  Edison  Electric  Institute?  Not 
often — if  ever. 

I  am  proud  to  have  introduced  this  measure 
and  grateful  that  the  conferees  decided  to  in- 
corfxjrate  our  House  provisions  in  the  con- 
ference report.  It  is  important  for  our  consum- 
ers, for  the  environment,  and  for  the  nuclear 
fxjwer  industry. 

Generally  owners  of  nuclear  powerplants 
must  decommission,  or  close  down  and  dis- 
mantle such  plants  at  the  end  of  their  useful 
lives.  Decommissioning  involves  major  ex- 
penditure because  of  residual  radiation  and 
generally  occurs  many  years  after  a  plant  first 
becomes  operable.  A  utility  company  which 
owns  a  nuclear  powerplant  usually  collects  a 
portion  of  the  estimated  future  cost  of  decom- 
missioning the  plant  each  year  from  customers 
as  a  cost  of  service. 

Section  468(a)  of  the  Internal  Revenue 
Code  of  1986  allows  a  utility  to  deduct  con- 
tributions to  a  qualified  nuclear  decommission- 
ing reserve  fund  subject  to  certain  limitations. 
A  qualified  fund  is  a  segregated  fund  to  be 
used  exclusively  for  the  payment  of  nuclear 
decommissioning  costs  and  other  related  ex- 
penses. 

The  qualified  fund  constitutes  a  separate 
taxable  entity  and  is  subject  to  tax  at  the  maxi- 
mum corporate  income  tax  rate — currently  34 
percent. 

The  assets  of  a  qualified  fund,  like  those  of 
a  tax-exempt  black  lung  disability  trust  fund, 
may  be  invested  only  in  Federal,  State  or  local 
government  obligations  or  certain  bank  or 
credit  union  deposits. 

Although  establishment  of  a  qualified  fund 
for  decommissioning  costs  carries  certain  tax 
advantages  for  utilities,  the  current  investment 
restrictions  so  limit  the  investment  alternatives 
as  to  make  an  election  under  468(a)  of  limited 
value. 

Utilities  which  establish  such  a  fund  gen- 
erally limit  their  investments  to  tax-exempt  se- 
curities due  to  the  fact  that  the  maximum  cor- 
porate income  tax  rate  is  applied  to  the  tax- 
able income  of  the  fund.  As  a  result,  the  U.S. 
Treasury  is  denied  significant  tax  revenue 
from  the  qualified  funds.  The  current  invest- 
ment limitations,  although  well-suited  to  a  tax- 
exempt   black    lung   trust,    are   inappropriate 
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when  applied  to  a  taxable  entity  such  as  a 
qualified  nuclear  decommissioning  trust  fund. 
My  legislation,  incorporated  into  H.R.  776, 
would  correct  these  protJtems  and  make  es- 
tablishment of  a  qualified  fund  more  attractive 
by  lowering  the  tax  rate  on  income  of  such  a 
fund  from  34  to  22  percent  through  1995,  and 
to  20  percent  thereafter.  It  would  also  elimi- 
nate the  investPDent  restrictions  on  fund  invest- 
ments. Ttiese  modifications  would  encourage 
utility  companies  with  qualified  funds  to  invest 
in  taxable  securities  such  as  U.S.  Treasury 
obligations  rather  ttian  tax-exempt  securities, 
thus  increasing  the  rate  of  return  for  future  de- 
commissioning costs. 

Customers  would  see  reduced  costs  saving 
millions  of  dollars  annually.  Most  importantly, 
by  lifting  investment  restrictions  and  lowering 
the  tax  rate,  the  funds  will  grow  much  faster 
ttian  under  current  law.  thus  ensuring  that  out- 
mxxjed  nuclear  plants  will  be  taken  out  of 
servce  in  a  safe,  timely  and  efficient  manner. 
After  some  years  of  trying,  it  is  gratifying 
that  the  conferees  have  wisely  accepted  my 
proposal.  I  thank  them,  our  t}ill  cosponsors, 
and  Chairman  Rostenkowski  for  his  support. 
The  incorporation  of  the  Nuclear  Decommis- 
sk>ning  Reserve  Fund  Act  into  the  conference 
report  is  clearly  good  government  at  its  best. 
Mr.  MARLENEE.  Mr.  Speaker,  I  rise  in  op- 
position to  this  bill.  This  is  not  an  energy  bill. 
Neither  the  Senate  nor  the  House  version  of 
the  Comprehensive  National  Energy  Policy  Act 
adequately  addresses  the  need  to  revitalize 
domestic  oil  and  gas  production. 

Certainly,  in  order  to  have  a  substantially 
positive  impact  on  domestic  drilling  activity,  tax 
incentives  should  not  be  limited  solely  to  those 
operators  who  meet  the  narrow  definition  of 
"independent  producers"  under  the  Internal 
Revenue  Code,  but  shoukj  be  broadened  to 
give  real  tax  incentives  to  our  struggling  do- 
mestk:  oil  and  gas  industry. 

Language  approved  by  the  Senate  Commit- 
tee to  open  a  portion  of  the  coastal  plain  of 
the  Arctic  National  WiWIife  Refuge  to  explo- 
ration and  production  in  an  environmentally  re- 
sponsible manner,  fell  victim  to  a  filibuster. 
Moreover,  vast  tracts  on  the  Outer  Continental 
Shelf  along  our  Atlantic.  Pacific  and  gulf 
coasts  continue  to  be  placed  off  limits  to  fur- 
ther exploration  and  production  for  many  years 
by  both  the  House  and  the  Senate. 

At  a  time  when  the  United  States  is  b»ecom- 
ing  dependent  upon  overseas  suppliers  for 
more  than  one-half  of  its  petroleum  needs,  the 
Nation  continues  to  be  deprived  of  the  oil  and 
gas  resources  of  its  nrwst  promising  offshore 
frontier  areas. 

This  is  the  same  general  trend  that  is  tjeing 
taken  on  our  onshore  public  lands,  including 
many  in  my  own  State  of  Montana,  and  I  can- 
not endorse  any  bill  that  steers  our  Nation 
down  this  dangerous  course.  What  the  strident 
preservationists  are  trying  to  do  off  our  coasts 
they  are  also  doing  on  our  public  lands. 

For  example,  on  the  Rocky  Mountain  Front 
of  Montana,  the  land  grabbers  have  worked  to 
cut  off  use  of  more  than  S3  billion  worth  of  oil 
and  gas  resources.  This  is  unconscionat)le  in 
a  nation  facing  huge  shortages  in  domestic 
energy  supplies. 

We  cannot  afford  this  lock-it-all-up  mentality. 
It  is  wrong  for  America  and  someday  we  will 
pay  dearly  for  giving  up  our  energy  independ- 
ence. 
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Mr.  SCHEUER.  Mr.  Speaker,  the  bill  t>efore 
us  today  will  not  solve  all  of  America's  energy 
problems,  t)ut  in  certain  respects  it  is  a  big 
step  forward.  With  this  bill,  the  Congress  has 
produced  an  energy  policy  that  is  dramatically 
superior  to  the  hopelessly  inadequate  national 
energy  strategy  offered  to  us  by  President 
Bush  last  year. 

The  President's  proposal  did  little  to  meet 
the  urgent  need  to  improve  energy  efficiency 
and  step  up  the  development  and  use  of 
clean,  renewable  energy  technologies.  This 
bill,  in  contrast,  mandates  increased  efforts  in 
energy  efficiency  and  renewable  energy,  in- 
cluding much  needed  initiatives  in  research, 
development,  and  demonstration  of  new  tecfv 
nologies. 

It  will  help  lay  the  groundwork  for  greater 
energy  efficiency  in  buildings,  industry,  and 
transportation. 

It  will  expedite  the  devetopment  and  eco- 
nomical use  of  solar,  wind,  and  other  renew- 
able energy  technologies. 

It  will  hasten  the  day  when  electric  vehicles 
and  other  altemative-fueled  vehicles  take  their 
place  as  the  basis  for  a  leaner,  cleaner,  and 
greener  transportation  system. 

Mr.  Speaker,  as  chairman  of  the  Environ- 
ment Sutx»mmittee  of  the  Committee  on 
Science,  Space,  and  Technology,  I  am  proud 
of  our  contribution  to  the  R&D  titles  in  this  bill. 
With  continuing  support,  the  Energy  Polrcy 
Act  of  1992  will  foster  a  transition  to  sustain- 
able energy  technologies,  enhancing  our  eco- 
nomic competitiveness  while  protecting  our 
environpDent  in  the  years  and  decades  to 
come. 

Mr.  SISISKY.  Mr.  Speaker.  I  wouW  briefly 
like  to  express  my  concern  regarding  a  con- 
sequence of  the  Coal  Industry  Retirement 
Health  Benefit  Act.  which  is  contained  in  the 
energy  bill  we  will  vote  on  today.  The  so- 
called  reach  back  provision,  which  assigns  re- 
tired mine  workers  of  companies  no  longer  in 
business  to  companies  currently  operating  in 
competitive  markets,  poses  a  significant  finan- 
cial burden  to  companies  involved  in  the  ex- 
port of  coal.  While  this  is  an  unintended  devel- 
opment of  the  legislation.  I  feel  it  Is  extremely 
important  that  this  be  recognized. 

Energy  coal  producers  can  pass  the  costs 
of  this  provision  onto  utilities  and  ultimately, 
consumers.  However,  the  coal  export  market 
is  extremely  competitive,  and  exporters  of 
metallurgical  coal  must  absorb  the  costs  or 
lose  market  shares  to  our  strongest  competi- 
tors in  Australia.  Indonesia,  and  Poland.  In  ad- 
dition, this  will  affect  the  railroads  who  trans- 
port this  coal  as  well  as  the  operation  of  ports 
on  the  east  coast  who  ship  it. 

At  present.  U.S.  coal  producers  export  over 
S4.7  billion  worth  of  coal,  over  1 12  million  tons 
a  year.  The  State  of  Virginia  alone  produced 
42  million  tons  in  1991.  This  provides  a  great 
deal  of  jobs  throughout  the  region.  Most  of  the 
coal  produced  in  Virginia  is  coking  coal  used 
in  steelmaking.  Ironically,  the  majority  of  this 
coal  is  exported  due  to  the  decline  of  the  U.S. 
steel  industry.  I  feel  it  is  important  that  these 
exporters  be  assisted  in  offsetting  some  of  the 
costs  of  this  measure  by  providing  partial  relief 
through  an  export  tax  credit. 

While  a  tax  credit  was  not  included  in  this 
important  legislation,  it  is  my  hope  that  in  the 
future,  some  form  of  relief  will  be  available.  If 
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not.  we  risk  the  prospect  of  increasing  the  al- 
ready substantial  economic  displacement  in 
the  United  States  coal  industry.  Mr.  Speaker. 
I  woukj  hope  my  colleagues  will  recognize  this 
problem  and  consider  action  in  the  next  Con- 
gress to  correct  it. 

Mr.  FORD  of  Michigan.  Mr.  Speaker;  I  rise 
to  explain  to  my  colleagues  the  provisions  of 
the  conference  report  relating  to  nuclear  whis- 
tleblowers.  I  woukj  like  to  applaud  the  tenacity 
of  Chairman  Dingell.  the  chairman  of  the  En- 
ergy Sutjcommiitee.  Mr.  Sharp,  and  Chairman 
Miller  in  fighting  to  preserve  the  House  posi- 
tion. The  result  of  their  work  is  a  vastly  inr>- 
proved  administrative  procedure  to  protect  the 
right  of  employees  in  the  nuclear  industry  to 
resist  unsafe  practices  and  taring  them  to  the 
attention  of  the  Government,  the  publk:.  and 
their  fellow  employees. 

Employees  will  have  180  days,  rather  than 
60.  to  file  complaints  of  retaliation,  which  will 
give  them  time  to  gather  evidence  of  the 
wrong  done  to  them,  take  that  evidence  to  an 
attorney  or  the  Labor  Department  and  file  a 
complaint  tsefore  their  rights  are  cut  off. 

I  am  very  pleased  to  report  that  the  con- 
ference agreement  breaks  new  ground  in  the 
protection  of  whistleblowers  by  combining  a 
less  onerous  burden  of  proof  for  employees 
with  interim  relief  that  will  ensure  that  success- 
ful complainants  will  not  have  to  wait  years  for 
reinstatement  and  back  pay  after  prevailing  in 
their  administrative  hearing.  No  nuclear  whis- 
tleblower  will  ever  again  have  to  endure  the 
hardship  suffered  by  Ms.  Carolyn  Larry,  an 
employee  in  my  State  of  Michigan,  who  won 
her  case  at  the  administrative  law  judge  level 
but  had  to  wait  almost  5  years  t)efore  the  Sec- 
retary of  Latwr  issued  a  final  decision  ordering 
relief. 

The  conference  agreement  creates  a  new 
paragraph  (3)  in  section  210(b)  of  the  Energy 
Reorganization  Act  of  1974.  Paragraphs  (3)(A) 
and  (3)(B)  impose  a  limitation  on  the  inves- 
tigative authority  of  the  Secretary  of  Labor  in 
whistleblower  cases.  If  the  complainant  does 
not  make  a  prima  facie  showing  that  protected 
activity  contributed  to  the  unfavorable  person- 
nel action  alleged  in  the  complaint,  the  Sec- 
retary must  dismiss  the  complaint  and  cease 
the  investigation.  And  if  the  employer  dem- 
onstrates by  clear  and  convincing  evidence 
that  it  would  have  taken  the  same  unfavorable 
personnel  action  in  the  absence  of  such  be- 
havior, the  Secretary  must  cease  the  prosecu- 
tion of  the  complaint.  The  complainant  is  free, 
as  under  current  law.  to  pursue  the  case  be^ 
fore  the  administrative  law  judge  if  the  Sec- 
retary dismisses  the  complaint. 

At  the  administrative  law  judge  hearing  and 
in  the  subsequent  appeal,  the  complainant's 
burden  of  proof  will  be  governed  by  new  sec- 
tion 210(b)(3)  (C)  and  (D).  Once  the  complain- 
ant makes  a  prima  facie  showing  that  pro- 
tected activity  contributed  to  the  unfavorat)le 
personnel  action  alleged  in  the  complaint,  a 
violation  is  established  unless  the  employer 
estatjiishes  by  clear  and  convincing  evidence 
that  it  woukJ  have  taken  the  same  unfavorable 
personnel  action  in  the  absence  of  such  lae- 
havior. 

The  conferees  intend  to  replace  the  corr>- 
plainant's  burden  of  proof  enunciated  in  Mt. 
Healthy  v.    Doyle,  429  U.S.  274   (1977).   in 


order  to  facilitate  relief  for  employees  who 
have  t>een  retaliated  against  for  exercising 
their  rights  under  section  210. 

To  remedy  the  long  delays  in  obtaining  relief 
for  complainants  with  meritorious  cases,  the 
conference  agreement  amends  section 
210(b)(2)(A)  of  the  Energy  Reorganization  Act 
to  require  the  Secretary  to  order  interim  relief 
for  any  complainant  who  prevails  at  the  hear- 
ing level.  Once  an  Administrative  Law  Judge 
determines  that  the  complaint  has  merit,  the 
Secretary  must,  without  delay,  order  the  em- 
ployer to  abate  the  violation  and  reinstate  the 
complainant  to  his  or  her  former  position  to- 
gether with  the  compensation.  Including  pack 
pay,  terms,  conditions,  and  privileges  of  his  or 
her  employment.  No  award  of  compensatory 
damages  may  issue,  except  as  a  final  order  of 
the  Secretary. 

Mr.  STUDDS.  Mr.  Speaker.  I  rise  in  support 
of  the  energy  bill  conference  report,  and  in 
particular  support  of  my  provision  regarding 
fishways  at  licensed  hydroelectric  power 
projects  which  was  adopted  by  the  Energy 
and  Commerce  Committee. 

My  committee  has  long  been  concerned 
with  the  blatant  disregard  the  Federal  Energy 
Regulatory  Commission  has  demonstrated  to- 
ward the  Nation's  fisheries  resources  and  the 
responsibilities  of  the  Federal  and  State  fish 
and  wildlife  agencies  in  hydropower  licensing. 
The  Energy  and  Commerce  Committee  at- 
tempted to  address -this  problem  in  the  1986 
Electric  Consumers  Protection  Act.  but  the  sit- 
uation is  still  far  from  satisfactory.  In  many 
parts  of  the  country,  hydropower  projects  with 
inadequate  fishways  continue  to  pose  a  seri- 
ous threat  to  our  fishery  resources. 

For  that  reason.  I  and  many  others  were 
particulariy  troubled  by  FERC's  recent  efforts, 
through  rulemaking,  to  limit  the  exclusive  au- 
thority of  the  Secretaries  of  Commerce  and  In- 
terior to  prescnbe  fishways  as  a  requirement 
of  hydropower  licensing.  It  was  a  result  of  that 
rulemaking  that  I  offered  an  amendment  to  the 
energy  bill  to  vacate  FERC's  improper  rule 
and  clarify  once  again  the  exclusive  authority 
of  the  natural  resource  agencies  to  prescribe 
fishways  and  protect  our  fishenes. 

The  conference  report  reflects  this  amend- 
ment. Specifically,  it  reinstates  the  status  quo 
that  existed  prior  to  FERC's  rule  and  requires 
that  any  future  attempts  by  FERC  to  define 
fishways  must  be  done  with  the  concurrence 
of  the  Secretaries  of  Commerce  and  Interior. 
The  provision  does  not  require  FERC  to  adopt 
new  fishway  regulations  however,  nor  does  it 
preclude  the  existing  authority  of  the  resource 
agencies  to  issue  their  own  regulations  pursu- 
ant to  section  1 8  of  the  Federal  Power  Act. 

The  intent  of  the  provision  is  to  ensure  the 
sale  and  timely  passage  of  fish  at  licensed  hy- 
dropower projects.  Fishway  structures  and  op- 
erations may  serve  a  variety  of  resource  ot>- 
jectives  and  plans,  which  this  provision  does 
not  intend  to  limit,  such  as  passage  for  healthy 
existing  populations;  passage  for  depleted 
populations  as  part  of  a  restoration  program; 
or  passage  as  a  means  of  access  to  underuti- 
lized habitat  areas. 

Further,  the  phrase  "project  operations  and 
measures"  is  intended  to  give  lull  effect  to  the 
accomplishment  of  sale  and  timely  passage  of 
fish.  For  example,  an  appropnate  fishway 
might  consist  of  a  spill  over  a  spillway;  con- 


trols on  timing  of  project  operations  or  on 
project  features  such  as  gate  openings; 
project  shutdown  as  an  alternative  to  the  con- 
struction of  a  fish  screen  or  where  fish  screen 
is  not  practicable:  the  safe  passage  flow  over 
a  barrier  such  as  a  waterfall  in  a  project  area; 
or  the  physical  transport  of  fish  around  an  im- 
pediment to  passage. 

Mr.  Speaker,  I  am  pleased  that  this  fishways 
provision  has  been  included  in  the  conference 
report,  and  I  hope  that  as  a  result  our  fisheries 
resources  will  be  given  the  treatment  and  pro- 
tection they  need  and  deserve. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  776,  the  Comprehensive  National  En- 
ergy Policy  Act.  While  there  are  many  provi- 
sions in  this  bill  pertaining  to  a  thread  range  of 
issues,  I  will  limit  my  remarks  to  Outer  Con- 
tinental Shell  development,  global  warming 
and  alternative  fuels. 

Overall.  I  am  pleased  that  this  legislation 
promotes  the  implementation  of  several  con- 
servation measures  with  an  eye  on  reducing 
our  dependence  on  oil.  It  is  clear  that  oil  pro- 
duction is  not  a  panacea  to  our  Nation's  en- 
ergy ills. 

Indeed,  we  must  balance  our  need  for  ade- 
quate energy  resources  with  our  desire  to  pro- 
tect our  global  environment.  I  believe  that  H.R. 
776  goes  a  long  way  toward  this  goal. 

As  the  leading  ivJatlon  in  oil  consumption 
and  CO:  production,  it  is  our  responsibility  to 
cooperate  with  the  international  community  to 
statjilize  CO:  production  without  adversely  im- 
pacting a  Nation's  ability  to  develop.  Accord- 
ingly. I  am  pleased  that  the  bill  authorizes  350 
million  to  help  support  international  efforts  to 
reduce  greenhouse  gas  emissions.  Cleariy. 
our  domestic  and  international  policies  must 
be  coordinated  to  promote  a  comprehensive, 
long-range  view  that  addresses  the  environ- 
mental degradation  of  the  planet. 

Despite  these  advances.  I  am  disappointed 
that  the  entire  OCS  title  has  t)een  eliminated 
from  the  energy  bill.  Among  the  provisions  in 
the  House-passed  version  of  the  energy  bill 
were:  a  10-year  moratonum  on  the  issuance 
of  new  leases  for  oil  and  gas  production  in 
most  areas  of  the  Outer  Continental  Shelf;  es- 
tablishment of  scientific  panels  to  assess  po- 
tential impact  of  oil  and  gas  development  in 
each  moratorium  area;  and  a  program  under 
which  States  would  receive  block  grants,  fund- 
ed from  a  portion  of  Federal  OCS  leasing  rev- 
enues, for  environmental  protection  and  reme- 
diation activities  in  the  coastal  zone. 

These  provisions  provided  necessary  ad- 
vances in  the  way  we  address  offshore  devel- 
opment. Consequently,  their  elimination  leaves 
a  gaping  hole  in  our  comprehensive  national 
energy  policy  and  could  place  at  risk  super- 
lative natural  resources  for  what  could  be  an 
inconsequential  amount  of  oil. 

Mr.  Speaker,  the  development  of  Amenca's 
alternative  fuel  resources  is  the  best  means  by 
which  we  can  diminish  our  reliance  on  oil  and 
all  the  difficulties  and  hazards  associated  with 
its  use.  The  alternative  fuels  section  of  H.R. 
776  is  a  forward  looking  approach,  which  can 
begin  to  yield  results  today.  At  the  same  time, 
a  10-percent  alternative  fuel  use  goal  by  the 
year  2000  is  reasonable  and  attainable. 

I  am  pleased  that  the  Federal  fleet  will  be 
among  the  first  to  participate  in  this  exciting 
program.  Combined  with  the  mandates  for  pri- 


vate fleets  and  commercial  demonstration  pro- 
grams, we  can  surely  expect  to  reap  innumer- 
able benefits  from  the  enactment  of  these  vital 
provisions  of  H.R.  776. 

I  believe  that  any  legislation  to  implement  a 
comprehensive  national  energy  policy  must  in- 
corporate conservation  measures  and  encour- 
age the  use  of  alternative  energy,  sources  to 
meet  our  energy  needs.  H.R.  776  is  a  step  in 
the  right  direction  and  I  urge  my  colleagues 
support  for  its  passage. 

Mr.  ANDREWS  of  Texas.  Mr.  Speaker,  one 
energy  conservation  p>«3vision  in  H.R.  776,  the 
Compreshensive  National  Energy  Policy  Act  of 
1992,  will  go  far  in  promoting  greater  energy 
conservation  by  individuals  and  businesses. 
By  granting  a  preferred  tax  status  to  rebates 
paid  by  utilities  for  conservation  installations 
and  modifications,  this  bill  will  promote  the  effi- 
cient use  of  energy. 

When  considering  rebate  programs,  it  is 
necessary  to  analyze  fully  the  effect  of  the 
program  on  the  ultimate  consumption  of  pri- 
mary energy.  Because  regales  can  signifi- 
cantly affect  the  fuel  choice  decisions  of  con- 
sumers, public  service  commissions  and  other 
local  regulatory  authorities  should  ensure  that 
promotional  programs  that  actually  increase 
energy  consumption,  consumer  energy  bills 
and  environmental  degradation  are  not  grant- 
ed this  favorable  tax  treatment  as  a  result  of 
their  inclusion  with  other  true  conservation 
measures. 

Environmental  groups  such  as  the  Natural 
Resources  Defense  Council  and  Friends  of 
the  Earth  and  conservation  groups  such  as 
the  Energy  Conservation  Coalition,  the  Amer- 
ican Council  for  an  Energy-Efficient  Economy 
and  the  Alliance  to  Save  Energy,  have  all  en- 
dorsed this  provision  as  promoting  responsible 
energy  conservation.  They  are,  however,  pro- 
motional programs  that  may  decrease  energy 
efficiency,  harm  the  environment  and  increase 
consumer  energy  costs.  Certainly,  State  regu- 
latory commissions  and  local  governing  au- 
thorities should  carefully  scrutinize  retjate  pro- 
grams and  give  utilities  guidance  as  to  what 
constitutes  a  true  conservation  program. 

Mr.  DE  LUGO.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  776. 

This  conference  report  is  the  outgrowth  of 
considerable  effort  on  the  part  of  the  House 
and  Senate,  and  I  commend  my  colleagues  in 
both  Chamt)ers  for  the  extraordinary  degree  of 
cooperation  that  resulted  in  our  completing 
this  conference  on  time. 

In  particular,  I  want  to  commend  the  chair- 
man of  the  conference  committee  on  which  I 
was  privileged  to  serve.  Senator  Bennett 
JOHNSTON  Jr.  I  also  want  to  recognize  the 
leadership  of  Chairmen  Miller  and  Dingell 
on  this  important  matter. 

Mr.  Speaker,  title  XXVII  of  H.R.  776  would 
address  a  numt>er  of  special  energy-related 
problems  faced  in  the  insular  areas  for  which 
our  Nation  has  special  responsibilities,  and 
which  are  outlined  in  House  of  Representa- 
tives Report  102-474,  part  8. 

For  the  most  part,  H.R.  776  would  followup 
on  issues  which  the  Insular  and  International 
Affairs  Sutxommittee  on  the  House  Commit- 
tee on  Interior  and  Insular  Affairs — ^which  I  am 
privileged  to  chair — has  been  working  on  for 
some  time. 

A  few  other  issues  are  based  on  more  re- 
cent consultation  with  representatives  of  the 
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insular  areas,  but  also  relate  to  longstanding 
needs. 

Among  the  pressing  insular  needs  ad- 
dressed, Mr.  Speaker,  is  the  need  to  provide 
electricity  throughout  the  trust  territory  that  we 
have  committed  to  the  United  Nations  to  de- 
velop, Palau. 

Some  45  years  after  the  United  States  as- 
sumed this  responsibility,  electricity  is  still  not 
available  to  many  people  in  these  western  Pa- 
cific islands. 

Fortunately,  the  conference  report  on  H.R. 
776  recognizes  the  iftiportance  of  ensunng 
adequate  electric  service  throughout  the  is- 
lands, as  did  the  House  bill.  It  would  require 
the  Secretary  of  the  Intenor  to  submit  to  the 
Congress — within  3  months  of  enactment  of 
H.R.  776 — a  plan  to  meet  Palau's  electric 
needs,  including  all  of  the  infrastructure  and  fi- 
nancing needs  of  its  pMDwer  system. 

Mr.  Speaker,  this  conference  report  includes 
a  number  of  other  important  provisions  that 
are  essential,  not  only  to  the  provision  of  en- 
ergy in  the  insular  areas,  but  to  the  health  and 
well-being  of  the  people  in  these  areas  as 
well. 

For  example,  PCB's  brought  into  Micronesia 
and  the  Marshall  Islands  in  power  distnbution 
equipment  by  the  Federal  Government  during 
Its  period  of  United  States  trusteeship  respon- 
sibility for  the  islands  should  be  cleaned  up  by 
the  Federal  Government. 
H.R.  776  recognizes  and  facilitates  this. 
Also,  since  the  insular  areas  have  an  abun- 
dance of  alternate,  renewable  energy  re- 
sources, these  resources  should  be  developed 
in  order  to  break  these  islands'  almost  total  re- 
liance on  costly,  imported  energy. 

H.R.  776  recognizes  this  and  would  assist 
insular  governments  in  developing  these  valu- 
able resources  by  authorizing  an  annual  ap)- 
propriation  of  up  to  S2  million  for  such  pro- 
grams. 

And  because  of  the  unique  vulnerabilities  of 
the  insular  areas  to  any  disruption  in  our  Na- 
tions  energy  supplies,  title  XIV  of  H.R.  776  re- 
quires the  Secretary  of  Energy  to  submit  to 
Congress  a  study  outlining  how  these  areas 
would  gam  access  to  vital  energy  supplies  in 
times  of  a  national  energy  crisis. 

Finally,  recognizing  that  any  shipment  to  or 
storage  of  nuclear  waste  on  any  of  these  is- 
lands would  have  far-reaching  and  life-threat- 
ening consequences  to  the  people  of  these 
relatively  small  land  masses,  H.R.  776  pro- 
hibits this. 

On  that  note,  Mr.  Speaker,  I  must  express 
my  sincere  regrets  that  the  Abercrombie 
amendment  which  would  have  stiffened  con- 
siderably the  circumstances  under  which  plu- 
tonium  may  be  shipped  through  U.S.  terntorial 
waters  did  not  survive.  This  is  an  issue,  how- 
ever, which  I  am  certain  the  honorable  gen- 
tleman from  Hawaii  will  not  let  die,  and  I  look 
forward  to  working  with  him  on  this  in  the 
103d  Congress. 

I  urge  my  colleagues  to  pass  this  con- 
ference report. 

Mr.  MARKEY.  Mr.  Speaker,  I  am  a  strong 
supporter  of  the  conference  report  on  H.R. 
776,  the  Energy  Policy  Act  of  1992.  Overall, 
this  landmark  legislation  promises  great  gains 
lor  consumers  and  the  environment  with  its 
profound  changes  in  our  national  energy  pol- 
ler- 
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Despite  my  overall  support  for  this  bill,  I  am 
very  troubled  by  one  of  the  amendments  to 
the  Public  Utility  Holding  Company  Act  of 
1935  [PUHCA].  One  provision  in  title  VII  of 
H.R.  776,  section  715,  would  allow  utility  com- 
panies to  invest  heavily  in  foreign  utility  com- 
panies— but  unfortunately  without  adequate 
regulatory  oversight.  I  strongly  oppose  this 
provision  because  I  am  very  concerned  that 
utilities  will  make  unwise  investments  in  for- 
eign utility  systems  with  great  potential  risk  to 
their  asset  base,  and  in  turn  to  their  rate- 
payers— residential,  commercial,  and  indus- 
trial. 

I  state  these  strong  reservations  despite  my 
endorsement  of  PUHCA  reform.  We  must 
keep  in  mind  that  PUHCA  reform  will  greatly 
increase  the  investment  opportunities  lor  utility 
companies — with  potential  risks  and  potential 
benefits.  On  the  "domestic  front"  the  potential 
beneficianes  and  the  potential  victims  of  these 
investments  include  the  utilities'  domestic  rate- 
payers. But  on  the  international  front  the  po- 
tential beneficiaries  are  foreign  ratepayers  and 
the  potential  victims  are  domestic  ones.  In 
other  words,  individuals  and  businesses  in  the 
United  States  may  find  their  electric  and  gas 
rates  increasing  while  they  subsidize  rates 
overseas. 

Furthermore,  the  foreign  utility  section  was 
not  included  in  either  the  House  or  the  Senate 
versions  of  the  energy  bill.  In  fact,  it  was  not 
the  subject  of  hearings  in  either  body.  It  ap- 
peared during  the  conference  committee  and 
has  barely  been  analyzed  and  debated  by 
Congress  or  others. 

It  is  a  major  change  in  how  utility  companies 
are  allowed  to  invest  their  money,  a  change 
that  is  premature  and,  I  believe,  ill-advised. 

As  chairman  of  the  Telecommunications  and 
Finance  Subcommittee  of  the  House  Energy 
and  Commerce  Committee  I  oversee  the  U.S. 
Securities  and  Exchange  Commission  (SEC).  I 
know  that  in  many  areas  of  its  authority  the 
SEC  does  an  admirable  job  of  regulating  se- 
cunties  markets  and  enforcing  the  secunties 
laws.  But  the  SEC  does  not  do  a  good  )ob  in 
performing  its  responsibilities  under  PUHCA. 
In  fact,  their  record  on  consumer  protection 
under  PUHCA  is  quite  poor. 

That  is  why  I  plan  to  conduct  very  close  and 
careful  oversight  of  the  SECs  enforcement  of 
utilities"  foreign  investments  in  the  103d  Con- 
gress and  beyond.  PUHCA  reform  will  ease 
the  burdens  placed  on  the  Commission  and  its 
staff— that  is  why  next  year  during  debate  on 
reauthonzing  the  SEC  I  will  make  sure  that 
they  redeploy  their  resources  to  ensuring  that 
utilities  do  not  make  unwise  and  nsky  foreign 
investments.  Their  financial  exposure  in  the 
international  arena  is  potentially  enormous 
with  commensurate  risk  to  investors  and  to 
ratepayers. 

As  we  consider  the  conference  report  to 
H.R.  776  it  is  valuable  to  review  this  impxjrlant 
issue.  We  must  keep  in  mind  that  for  almost 
SIX  decades  PUHCA  has  required  electric  utili- 
ties to  think  about  one  thing  only:  The  welfare 
of  their  customers.  This  amendment  will  radi- 
cally change  that  world. 

In  the  last  few  years,  the  court  of  appeals 
has  reversed  the  SEC  twice  regarding  PUHCA 
oversight  t>ecause  of  legal  error  or  failure  to 
order  a  fair  hearing.  With  one  minor  exception, 
the  SEC  has  not  ordered  a  fair  hearing  to  re- 


view   a    holding   company   application    in    15 
years. 

The  registered  holding  companies  are  the 
largest  electnc  utility  systems.  The  nine  elec- 
tric systems  cover  20  States  in  total.  This  pro- 
vision would  allow  the  largest  companies  to 
take  the  largest  risks  with  the  least  review. 
That  makes  no  sense. 

H.R.  776  already  changes  our  electric  in- 
dustry in  ways  we  can  only  speculate  about. 
Those  changes  to  PUHCA  would  authorize 
utilities  to  create  wholesale  generators  any- 
where in  the  country,  with  little  review.  The 
foreign  utility  amendment  would  change  the 
electnc  industry  even  more  dramatically. 
Today,  utility  activities  are  located  primarily  in 
a  single  State  or  geographic  area.  Yet  most 
State  commissions  already  are  outmatched.  If 
each  of  those  utilities  in  turn  invested  in,  or 
were  affiliated  with,  foreign  utilities,  the  task 
would  become  much  greater.  It  will  be  difficult 
for  State  commissions,  already  short  on  staff 
and  other  resources,  to  trace  and  allocate 
costs  when  some  of  the  cost  centers  are  loi 
cated  in  a  different  continent. 

Our  Nation's  electric  utilities  face  many 
grave  challenges.  Acid  rain  emissions  and  nu- 
clear waste  disposal  alone  are  straining  the 
resources  of  our  top  managenal  talent.  After 
much  procrastination,  utilities  have  only  just 
begun  to  tap  the  extraordinary  benefits  of  de- 
mand-side management  techniques  such  as 
conservation  and  load  management.  Alter- 
native technologies  such  as  solar,  biomass, 
wind,  and  geothermal  energy  remain  under- 
exploited.  With  changes  in  smallscale  tech- 
nologies, we  now  have  opportunities  never 
available  before  to  create  competition.  We 
need  competition — fair  competition — to  make 
our  domestic  electric  industry  more  efficient. 

These  are  new  challenges  for  not  only  our 
utilities  but  our  State  regulators  as  well.  State 
commissions  remain  the  lone  bulwark  protect- 
ing captive  consumers  from  monopoly  power. 
Any  new  complexity  in  the  industry's  structure 
puts  additional  pressure  on  them.  Today  the 
State  regulators  must  keep  tabs  on  a  large 
utility  whose  interests  already  can  lie  in  other 
industnes  in  other  geographic  locations.  Under 
the  PUHCA  changes  in  H.R.  776,  this  job  will 
grow  exponentially  as  utilities  and  others  are 
free  to  roam  the  country  in  search  of  new 
electric  markets.  Yet  we  have  provided  no  fi- 
nancial assistance  and  no  technical  assistance 
to  these  State  commissions,  whose  resources 
are  strained  already  by  budget  cuts. 

It  IS  one  thing  to  permit  a  utility  to  play  in  its 
own  backyard,  acquinng  neighboring  utilities 
or  related  lines  of  business.  It  is  quite  another 
thing  to  extend  that  backyard  over  the  entire 
planet.  How  does  a  State  commission  in  New 
Jersey,  for  instance,  monitor  its  utilities'  activi- 
ties in  Argentina? 

This  provision  wouW  invite  utilities  to  shift 
valuable  resources  and  management — paid  for 
by  captive  retail  ratepayers — from  monopoly 
mari<ets  to  competitive  markets.  Utility  expan- 
sion into  new  markets  raises  the  same  prob- 
lems as  does  utility  diversification  in  general: 
risk  of  failure,  diversification  of  utility  profits 
from  measures  which  would  strengthen  the 
utility's  financial  condition,  reduced  utility  main- 
tenance, the  draining  of  top  management  from 
the  core  utility,  arxJ  cross-subsidization. 

Some  may  argue  that  utilities  have  plenty  of 
expertise,  and  should  have  a  chance  to  send 
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that  expertise  abroad.  But  a  monopoly  utility 
cannot  argue,  simultaneously,  that  first,  it  has 
service  territories  of  exclusive  domain,  and 
second,  that  it  is  retaining  its  best  resources 
and  management  for  the  local  utility  business. 
Managers  cannot  be  in  two  places  at  the 
same  time. 

If  the  utility  has  excess  resources,  it  can 
t>est  serve  the  public  by  transferring  this  ca- 
pacity to  a  new  company  and  spinning  off  that 
company  to  its  shareholders.  There  is  no  pub- 
lic interest  reason  why  the  utility  need  retain 
control  of  the  new  company,  or  why  the  util- 
ity's captive  customers  need  be  at  risk  should 
that  new  company  fail. 

We  are  trying  to  do  too  much  at  once.  We 
are  inviting  utility  empire  building  when  we 
should  be  insisting  on  consumer  protection.  I 
will  continue  to  oversee  the  SECs  role  and  re- 
sponsibilities in  this  area  to  ensure  that  do- 
mestic ratepayers  are  not  harmed  and  are  not 
put  at  risk. 

Mr.  SCHEUER.  Mr.  Speaker,  as  this  Con- 
gress concludes  with  the  passage  of  legisla- 
tion designed  to  promote  energy  conservation 
and  the  use  of  sustainable  energy  sources 
both  at  home  and  abroad,  it  is  imperative  that 
we  realize  that  our  progress  toward  the  goal  of 
environmental  protection  is  jeopardized  by  the 
rapid  increases  in  global  papulation.  Popu- 
lation growth  has  long  been  recognized  as 
one  of  the  greatest  threats  both  to  the  environ- 
ment and  to  the  quality  of  human  life  in  devel- 
oping countries.  The  strain  on  natural  re- 
sources imposed  by  rapid  increases  in  popu- 
lation and  the  resulting  adverse  impact  on 
human  life  are  apparent  today  in  many  areas 
of  the  worid.  In  Indonesia,  for  example,  the 
doubling  of  Jakarta's  population  in  the  20 
years  from  1970  to  1990  and  the  accompany- 
ing increases  in  sewage  and  industnal  waste 
pouring  into  coastal  waters  have  resulted  in 
dramatic  declines  in  the  numbers  of  fish 
caught  by  local  fishermen  and  have  rendered 
the  remaining  fish  inedible.  In  Africa,  the  fam- 
ines in  Ethiopia  and,  now,  Somalia  present  the 
most  familiar  and  appalling  examples  of  the  in- 
tense human  suffering  caused  at  least  In  part 
by  the  stress  of  rapid  population  growth  on 
delicate  ecosystems.  Deforestation  and 
desertification  are  but  two  of  the  devastating 
consequences  of  an  overstressed  and  fragile 
environment. 

In  recent  years,  moreover,  it  has  become 
apparent  that  the  impacts  of  population  growth 
are  not  confined  to  local  environmental  deg- 
radation and  suffering.  The  phenomena  of  de- 
forestation, loss  of  biodiversity,  and  climate 
change,  which  are  increasingly  recognized  as 
global  as  well  as  local  environmental  threats, 
are  driven  by  increases  in  both  population  and 
per  capita  consumption.  In  fact,  scientific  anal- 
yses estimate  that  population  growth  has  al- 
ready been  responsible  for  nearly  two-thirds  of 
the  increase  in  cartxjn  dioxide  emissions  and 
for  up  to  80  percent  of  recent  losses  in  tropical 
forests. 

The  necessity  of  action  to  address  the  envi- 
ronmental threat  posed  by  rapid  population 
growth  has  also  been  recognized  for  many 
years.  The  Declaration  on  the  Human  Environ- 
ment adopted  at  the  first  major  international 
conference  on  the  environment,  held  in  Stock- 
holm in  1972,  observed  that  population  growth 
continuously  presents  problems  on  the  preser- 
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valion  of  the  environment  and  recommended 
that  demographic  policies  which  respected 
human  rights  be  instituted  in  areas  whose  high 
rates  of  population  growth  posed  an  environ- 
mental threat.  More  recently,  a  1992  report  by 
the  Worid  Resources  Institute  on  environ- 
mental technologies  noted  the  threat  to  envi- 
ronmental sustainability  posed  by  population 
growth  and  proclaimed  the  development  of 
new  contraceptive  technologies  to  be  an  envi- 
ronmentally critical  opportunity. 

EFFORTS  TO  PROMOTE  FAMILY  PLANNING 

The  most  immediate  and  logical  means  to 
decrease  population  growth  while  respecting 
human  rights  is  to  make  family  planning  serv- 
ices universally  accessible,  and  the  goal  of 
doing  so  enjoys  widespread  supp>ort  within  the 
international  community.  Ensuring  that  all  cou- 
ples are  empowered  to  choose  the  timing  and 
spacing  of  their  children's  births  is  one  of  the 
objectives  adopted  by  the  1990  World  Summit 
for  Children  in  its  list  of  feasible,  affordable 
goals  for  achievement  by  the  year  2000.  Even 
the  agenda  adopted  at  the  recent  U.N.  Con- 
ference on  Environment  and  Development, 
which  many  in  the  international  community  felt 
paid  too  little  attention  to  the  urgency  of  the 
population  growth  problem,  recommended  that 
countries  should  institute  measures  to  ensure 
that  women  and  men  have  the  same  right  to 
decide  freely  and  responsibly  on  the  number 
and  spacing  of  their  children  and  have  access 
to  the  information,  education  and  means,  as 
appropriate,  to  enable  them  to  exercise  this 
right.  The  efficacy  of  family  planning  efforts  in 
improving  human  welfare  is  emphasized  in  the 
recent  UNICEF  State  of  the  Worid's  Children 
1 992  report's  declaration  that; 

The  responsible  planning  of  births  is  one  of 
the  most  effective  and  least  expensive  ways 
of  improving-  the  quality  of  life  on  earth- 
both  now  and  in  the  future — and  that  one  of 
the  greatest  mistakes  of  our  times  is  the 
failure  to  realise  that  potential. 

In  the  40  years  since  the  institution  of  the 
first  national  family  planning  program  in  India, 
and  the  establishment  of  the  International 
Planned  Parenthood  Federation  in  1952,  ap- 
proximately 70  governments  have  either  es- 
tablished their  own  national  family  planning 
programs  or  have  provided  indirect  or  direct 
support  to  substantial  nongovernmental  family 
planning  programs  in  their  countries.  The  drive 
to  ensure  universal  availability  of  family  plan- 
ning services  has  been  successful  in  that  by 
1990,  95  percent  of  the  developing  worid  pop- 
ulation was  living  in  countries  which  offered 
some  form  of  family  planning  support. 

CONTRACEPTIVE  DEVELOPMENT  FAILURES 

Despite  the  achievements  of  international 
and  national  family  planning  programs,  how- 
ever, considerable  technological  and  logistical 
obstacles  still  thwart  efforts  to  ensure  that  all 
women  have  access  to  family  planning  serv- 
ices which  meet  their  needs.  Contraceptive 
technology  has  made  few  gains  since  the 
eariy  1960's,  when  the  pill  and  the  lUD  were 
introduced.  Of  the  nine  contraceptive  methods 
listed  by  the  Office  of  Technology  Assessment 
in  1980  as  highly  likely  to  be  available  before 
1990,  only  four  are  currently  available  in  the 
United  States.  Many  groups,  especially  breast- 
feeding mothers,  those  unable  or  unwilling  to 
take  oral  contraceptives  because  of  health 
risks,   and  people  who   lack  access  to  the 


trained  medical  professionals  needed  for  some 
methods,  are  not  served  well  by  any  of  the  ex- 
isting family  planning  options.  Moreover,  none 
of  the  contraceptive  methods  in  use  is  com- 
pletely reliable.  Experts  estimate  that  as  re- 
cently as  1987,  over  1  million  pregnancies  oc- 
curred in  the  United  States  alone  due  to  con- 
traceptive failure.  The  lack  of  acceptable  op- 
tions for  family  planning  is  noted  in  a  1990  re- 
port by  the  National  Research  Council  and  the 
Institute  of  Medicine: 

Every  method  in  use  today  has  drawbacks, 
and.  collectively,  current  methods  leave 
major  gaps  in  the  ability  of  people  to  control 
fertility  safely,  effectively,  and  in  culturally 
acceptable  ways  throughout  their  reproduc- 
tive life  cycle. 

Unfortunately,  the  prospects  for  improvirig 
the  selection  of  family  planning  options  are 
limited  severely  in  the  United  States  by  a  com- 
bination of  deterrents  including  lack  of  govern- 
ment supyport  of  research,  difficulty  in  obtaining 
regulatory  approval  of  new  contraceptives,  and 
concerns  atx}ut  product  liability.  Most  large 
U.S.  pharmaceutical  comp)anies  have  aban- 
doned their  contraceptive  development  pro- 
grams due  to  these  factors;  only  one.  Ortho 
Pharmaceutical  Corp..  remains  active  in  the 
field.  As  industry  and  private  fourKJation  sup- 
port for  contraceptive  development  research 
declined  throughout  the  I980"s.  though.  Fed- 
eral funding  remained  relatively  constant  in- 
stead of  moving  to  fill  the  gap  created  by  loss 
of  non-Federa!  sup)port.  Moreover,  dunng  the 
period  from  1970  to  1986.  the  United  States 
provided  only  S3.2  million  in  funds  to  the 
Human  Reproduction  Programme,  which  is  the 
main  contraceptive  development  program  of 
the  Worid  Health  Organization.  During  the 
same  period.  Sweden  contnbuted  S73  million 
to  the  program;  Norway  donated  $26  million; 
and  the  United  Kingdom  gave  $24  million. 

OBSTACLES  TO  ACCESSIBILITY  OF  EXISTING 
CONTRACEPTION 

In  addition  to  the  obstacles  to  family  plan- 
ning posed  by  the  lack  of  attractive  contracep)- 
tive  options,  there  are  also  significant 
logistical,  financial,  and  political  difficulties  m 
ensuring  the  universal  accessibility  of  the  ex- 
isting family  planning  methods.  Experts  esti- 
mate that  130  million  women  living  in  develop- 
ing countries  would  like  to  control  the  number 
and  spacing  of  their  pregnancies  but  are  not 
currently  practicing  contraception.  The  result 
of  the  lack  of  knowledge  about  or  access  to 
family  planning  services,  observes  the 
UNICEF  report,  is  that  [approximately]  one 
pregnancy  in  three  in  the  developing  world  this 
year  will  be  not  only  unplanned  but  unwanted. 

Since  the  workJwide  number  of  couples  of 
childbearing  age  will  increase  throughout  the 
1990's  by  about  18  million  annually,  the  next 
few  years  are  a  critical  time  for  promoting  fam- 
ily planning.  Current  expenditures  for  family 
planning  in  the  developing  world  have  been 
estimated  at  $4.6  billion,  and  50  percent  of 
married  couples  practice  contraception.  The 
Population  Crisis  Committee  estimates  that 
funding  for  family  planning  in  developing  coun- 
tries will  need  to  rise  to  $10.5  billion  by  the 
year  2000  in  order  to  achieve  global  popu- 
lation stabilization  at  a  level  slightly  less  than 
double  the  current  world  population  of  5.4  bil- 
lion. An  equitable  U.S.  share  of  this  funding  is 
estimated  at  $1.2  billion  annually  by  the  year 
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2000.  Pnmarily  because  o(  political  pressure 
from  the  antiabortlon  movement,  however,  the 
administration  is  reluctant  to  increase  funding 
for  international  family  planning  assistance 
programs  and  refuses  to  resume  U.S.  support 
of  such  ma|or  international  organizations  as 
the  United  Nations  Fund  for  Population  Activi- 
ties and  the  International  Planned  Parenthood 
Federation.  Such  concerns,  together  with  U.S. 
reluctance  to  address  the  overconsumption 
which  produces  the  greatest  environmental  im- 
pact from  developed  world  populations,  also 
played  a  large  part  in  stifling  discussion  of 
population  issues  at  the  recently  concluded 
UNCED  meeting. 

As  the  United  States  continues  the  third 
decade  of  the  environmental  movement,  and 
as  we  in  public  service  continue  to  debate  en- 
vironmental FKDiicy  in  both  legislation  and  inter- 
national agreements,  it  must  Ije  recognized 
that  in  the  long  run,  population  stabilization  is 
the  sine  qua  non  of  environmental  protection. 
Irrcremental  gains  in  energy  and  water  con- 
servation, control  of  air  pollution,  and  reduc- 
tion of  solid  and  hazardous  wastes  will  all 
eventually  come  to  nought  if  we  continue  to 
stress  the  earth's  natural  resources  through 
relentless  population  expansion.  If  our  goal  is 
to  ensure  that  these  resources  are  sustained 
in  order  to  provide  even  the  possibility  of  a 
civilized  worldwide  standard  of  living,  with 
enough  food,  water,  and  energy  for  everyone, 
we  simply  must  begin  now  to  make  the  goal 
of  global  population  stabilization  a  priority  and 
incorporate  it  into  our  health  research,  edu- 
cation efforts,  international  aid,  and  environ- 
mental laws  and  treaties. 

The  conscience  of  the  world  community 
must  be  pncked  to  reverse  this  tide  of  events. 
The  family  of  U.N.  agencies  must  act  in  con- 
cert to  bring  this  message  to  the  developing 
world  so  that  equilibnum  may  be  achieved  be- 
tween  food  production  and  population. 

WHO  should  expand  its  family  planning  pro- 
gram activities  and  efforts  to  improve  material 
and  child  health.  UNESCO  should  expand  its 
education  efforts  to  encompass  the  human  di- 
mension of  environmental  protection. 

UNED  must  redouble  its  efforts  throughout 
the  world  on  environmental  protection. 

FAO  must  revitalize  its  efforts  to  promote  in- 
creased efficiency  of  food  production  in  an  en- 
vironmentally sustainable  manner. 

The  World  Bank  and  the  regional  develop- 
ment banks  must  become  truly  committed  to 
funding  projects  which  promote  literacy,  mater- 
nal and  child  health,  family  planning  tech- 
nologies based  upon  energy  efficiency,  and 
resource  conservation  and  other  environ- 
mentally sustainable  technologies.  The  OECD 
nations  should  exert  their  moral  responsibility 
to  make  funds  available  to  developing  nations 
to  further  their  efforts  in  family  planning  and 
environmental  protection.  For  OECD  nations,  it 
is  a  clear  cut  case  of  pay  me  now,  or  pay  me 
later,  for  surely  there  is  a  tremendous  global 
cost  associated  with  the  developed  worlds 
failure  to  assist  developing  countries  with  their 
urgent  need  to  act  on  these  pressing  issues. 
Mr.  HARRIS.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  House  Resolution  776,  the 
National  Energy  Policy  Act.  I  would  like  to 
congratulate  both  Chairman  John  Dingell  and 
our  subcommittee  chairman,  Phil  Sharp,  for 
their  hard  work  on  this  omnibus  legislation. 


Today,  we  will  vote  on  one  of  the  most  impor- 
tant pieces  of  legislation  of  the  102d  Con- 
gress. 

As  a  member  of  the  Energy  and  Power 
Subcommittee.  I  have  been  involved  in  the  de- 
velopment of  this  legislation  from  its  inception. 
I  believe  it  is  time  to  move  this  country  toward 
a  sensible  energy  policy  and  secure  energy 
future.  This  legislation  will  accomplish  both  of 
these  goals 

The  comprehensive  package  will  encourage 
the  efficient  use  of  all  forms  of  energy,  includ- 
ing coal,  fossil  fuels,  nuclear,  and  renewable 
energy.  The  efficient  use  of  energy  will  not 
only  help  our  economy,  but  also  lower  our  de- 
pendence on  imported  oil.  This,  in  turn,  will 
lower  our  trade  deficit. 

My  home  distnct  in  Alabama  is  fortunate  to 
have  many  natural  energy  resources  such  as 
coal,  natural  gas  and  hydro  power.  This  legis- 
lation will  encourage  better  use  of  all  of  these 
fuels. 

I  believe  we  have  reached  a  consensus  on 
a  national  policy  that  will  help  our  economy 
and  our  environment.  If  we  can  lower  our 
costs  of  production,  American-made  products 
will  be  more  competitive  in  the  global  market- 
place. This  bill  will  help  companies  toward  that 
goal  by  lowering  the  cost  of  energy. 

Another  important  provision  in  this  bill  will 
amend  the  Public  Utilities  Holding  Companies 
Act  to  encourage  the  development  of  inde- 
pendent power  producers.  These  new  elec- 
tricity producers  will  compete  directly  to  lower 
the  cost  of  electricity. 

The  issues  involving  nuclear  energy  have 
also  been  a  concern  of  mine.  The  bill  today 
contains  an  important  provision  that  ensures 
that  the  site  characterization  study  at  Yucca 
Mountain  will  continue  on  schedule.  This  study 
will  determine  whether  Yucca  Mountain  is  a 
suitable  site  for  disposal  of  high  level  nuclear 
waste.  The  disposal  of  this  waste  is  an  impor- 
tant issue  to  resolve.  In  addition,  this  con- 
ference report  contains  a  new  licensing  proce- 
dure for  nuclear  powerplants. 

I  urge  my  colleagues  to  support  this  omni- 
bus bill.  The  time  to  act  is  now. 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  am  voting  for  this  energy  bill  because  I  think 
it's  an  important  step  toward  energy  efficiency 
and  energy  independence  in  this  country.  It 
establishes  the  basic  elements  of  a  long- 
awaited  national  energy  policy,  and  such  pol- 
icy is  overdue. 

This  conference  agreement  provides  tax  in- 
centives for  independent  natural  gas  produc- 
ers to  invest  in  new  production,  and  it  includes 
tax  incentives,  technical  assistance  and  mar- 
ket incentives  for  the  growth  of  clean  alter- 
native fuels  such  as  ethanol  and  compressed 
natural  gas.  Similar  incentives  and  assistance 
are  provided  for  wind,  solar  and  geothermal 
energy. 

I  fought  for  these  incentives  for  alternative 
energy  in  the  Ways  and  Means  Committee  be- 
cause I  feel  strongly  that  our  Government 
must  get  behind  these  energy  sources  and 
bnng  them  into  the  mainstream  of  this  Nation's 
energy  program.  This  kind  of  legislation  is  vital 
to  American  interests  if  we  are  going  to  move 
away  from  our  excessive  dependence  on  for- 
eign oil. 

The  conference  agreement  also  provides 
access  for  new  electncal  power  generators,  in- 


cluding those  powered  by  wind  energy,  to 
freely  sell  their  power  into  electric  utility  grids. 
At  the  same  time,  it  protects  pnvate  utilities 
and  cooperatives  from  an  unfair  environment 
in  which  a  new  energy  supplier  could  move 
into  an  established  area  and  pick  off  the  best 
retail  customers  with  discounted  rates.  In  this 
respect,  the  bill  provides  balance  and  fairness 
while  encouraging  new  competition  and  effi- 
ciency in  electrical  power. 

However,  I  am  very  concerned  about  some 
provisions  in  the  bill,  and  I  hope  that  the  next 
Congress  will  address  them  quickly.  First,  the 
reachback  provision  requiring  coal  operators 
that  are  not  members  of  the  Bituminous  Coal 
Operators  Association  (BCOA)  to  help  bail  out 
the  BCOA's  health  benefits  fund  for  retired 
coal  miners  is  patently  unfair. 

This  provision  will  result  in  a  windfall  for  a 
few  big  coal  companies  that  intentionally 
under-funded  their  own  benefits  program.  Al- 
though we  all  share  the  ultimate  goal  of  guar- 
anteeing the  solvency  of  this  fund  for  retired 
coal  miners,  the  reachback  provision  simply 
asks  the  wrong  parties  to  pay  for  it. 

Second.  I  am  concerned  about  the  omission 
of  a  moratorium  on  offshore  oil  and  gas  leas- 
ing. Congress  has  placed  short-term  morato- 
riums on  further  dnlling  in  the  most  environ- 
mentally sensitive  areas,  but  those  morato- 
nums  wilt  soon  run  out.  Congress  must  make 
responsible  judgments  soon  about  where  fur- 
ther off-shore  drilling  should  be  allowed,  if  at 
all. 

Despite  these  problems,  however,  I  feel  that 
this  legislation  generally  moves  m  the  right  di- 
rection to  address  this  country's  energy  prob- 
lems. I  urge  my  colleagues  to  support  this  bill 
establishing  a  sound  national  energy  policy. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise  to  as- 
sociate myself  with  the  comments  of  the  chair- 
man of  the  Ways  and  Means  Committee,  Dan 
RosTENKOwsKi,  regarding  the  coal  health  ben- 
efits provision  of  the  Comprehensive  National 
Energy  Act  of  1992,  specifically  his  observa- 
tion that  the  House  conferees  were  prevented 
from  undertaking  good  faith  negotiations  on 
the  enumerable  problems  associated  with  the 
Senate  version.  I  support  his  interest  in  recon- 
sidenng  this  provision  in  the  very  near  future, 
specifically  before  they  take  effect  on  October 
1,  1993. 

One  of  the  major  issues  that  should  be  ad- 
dressed IS  the  impact  this  provision  will  have 
on  the  export  coal  industry.  Significant  addi- 
tional costs  Imposed  on  coal  destined  for  ex- 
port will  result  in  fewer  exports  and  lower  em- 
ployment in  the  U.S.  coal  and  transportation 
sectors.  The  adoption  of  a  metallurgical  coal 
tax  credit  or  other  similar  relief  will  go  a  long 
way  toward  preserving  jobs  in  this  important 
industnal  sector. 

Mr.  LEWIS  of  Flonda.  Mr.  Speaker.  I  rise  in 
reluctant  opposition  to  H.R,  776,  the  National 
Energy  Strategy  Act. 

While  there  are  many  programs  here  that  I 
support,  such  as  energy  efficiency  and  alter- 
native fuels,  I  cannot  support  the  conferees' 
decision  to  stnp  out  language  forbidding  oil 
dnlling  off  of  Florida  for  the  next  decade. 

II  Is  important  to  realize  that  this  is  not  a 
simple  case  of  the  language  being  in  one 
House  and  not  the  other.  Similar  language 
was  In  both  bills — but  was  dropped  because  it 
was  too  controversial. 
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Mr.  Speaker,  this  is  a  sorry  excuse,  no  mat- 
ter what  the  underlying  reason.  This  body  is 
supposed  to  make  the  difficult  decisions.  If  this 
ban  is  too  controversial  to  place  in  this  bill, 
when  will  it  ever  get  passed? 

For  those  of  us  who  have  worked  for  a  drill- 
ing ban,  this  is  a  cruel  blow.  To  come  so 
close,  but  yet  be  so  far. 

Let's  defeat  this  bill,  send  it  back  to  the  con- 
ference committee,  and  put  the  oil  drilling  title 
back  In  the  bill.  Floridians.  and  all  coastal  citi- 
zens deserve  no  less. 

Mr.  MARKEY.  Mr.  Speaker.  I  have  dis- 
cussed the  importance  of  this  bill's  provisions 
in  providing  genuine  access  to  transmission 
lines  at  affordable  prices  for  all  in  the  industry. 
In  my  home  State  of  Massachusetts,  this  is 
particularly  Important  for  a  numt>er  of  entities. 
For  example,  the  Massachusetts  Municipal 
Wholesale  Electric  Co.  [MMWEC],  a  group  of 
municipal  utilities  representing  neariy  three 
dozen  major  municipal  systems  in  Massachu- 
setts. MMWEC  provides  power  to  towns  and 
cities  throughout  our  State  by  buying  power  In 
bulk  from  other  utilities  and  selling  power  pro- 
duced In  its  facilities  to  its  members  and  par- 
ticipating utilities  at  cost.  By  purchasing  power 
in  bulk,  groups  and  municipalities  acting 
through  MMWEC  can  purchase  power  at  com- 
petitive prices.  While  the  power  purchased  is 
competitively  priced,  increased  cost  of  trans- 
mission can  impair  the  municipalities'  ability  to 
remain  competitive  adversely  impacting  the 
residential,  commercial,  and  industnal  cus- 
tomers they  serve.  Therefore,  it  is  important  to 
provide  FERC  the  explicit  authority  to  order 
transmission  access  and  to  provide  pricing 
protection  and  adequate  regional  planning  ar- 
rangements. 

I  want  to  commend  the  members  of 
MMWEC  and  their  colleagues  in  the  Trans- 
mission Access  Policy  Study  group  [TAPS]  for 
the  many  important  contributions  they  have 
made  to  the  compromise  legislation  which  is 
finally  before  this  tiody  today. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  time. 

Mr.  SHARP.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY  MRS. 
VUCANOVICH 

Mrs.  VUCANOVICH.  Mr.  SPEAKER,  I 
offer  a  motion  to  recommit. 

The  SPEAKER  pro  tempore.  Is  the 
gentlewoman  opposed  to  the  con- 
ference report? 

Mrs.  VUCANOVICH.  I  am,  Mr. 
SPEAKER. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion  to  recom- 
mit. 

The  Clerk  read  as  follows: 

Mrs.  VUCANOVICH  moves  to  recommit  the 
conference  report  on  the  bill  H.R.  776  to  the 
committee  of  conference  with  instructions 
to  the  managers  on  the  part  of  the  House  to 
disatfree  to  section  801  (relating  to  EPA 
standards  (or  nuclear  waste  disposal)  in  the 
conference  substitute  recommended  by  the 
committee  of  conference. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  motion  to  recommit. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
SPEAKER  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  this  will  be  a  15- 
minute  vote,  and  the  next  vote  on  the 
conference  report  will  be  a  5-minute 
vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   102,   nays 
323,  not  voting  7,  as  follows: 
[Roll  No.  473] 
YEAS— 102 


Allard 

Allen 

Andrews  (MEi 

Atkins 

AuCoin 

Ballenger 

Barrett 

Bcntley 

Berman 

Bilbray 

Bilirakis 

Boehiert 

Bryant 

Burton 

Byron 

Campbell  iCA) 

Campbell  (COi 

Coleman  iTX) 

Conyers 

Cox  (CA) 

Crane 

de  la  Garza 

DeFazio 

DeLay 

J)ickinson 

Doolittle 

Doman  iCA) 

Dreler 

Evans 

EwlnK 

Fawell 

Fish 

Gekas 

Keren 


Abercrombie 

Ackerman 

Alexander 

Anderson 

Andrews  (NJi 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Armey 

Aspln 

Bacchus 

Baker 

Barton 

Bateman 

Beilenson 

Bennett 

Bereuter 

Bevill 

Blackwell 

Bliley 

Boehner 

Bonior 

Borski 

Boucher 

Brewster 


Cilchrest 

Gillmor 

Oilman 

Goss 

Hammerschmidt 

Hansen 

Ireland 

James 

Johnston 

Jontz 

Kaptur 

Klug 

Kostmayer 

Laotos 

LaRocco 

Lerine  (CA) 

L«wis  iCA) 

Marlenee 

McDermott 

McEwen 

McNulty 

Mlume 

Michel 

Miller  (OH) 

Moody 

Murphy 

Myers 

Nagle 

Obey 

Olver 

Orton 

Owens  (UT) 

Pallone 

Paxon 

NAYS— 323 

Brooks 
Broomfield 
Browder 
Brown 
Bruce 
Banning 
Bustamante 
Callahan 
Camp 
Cardin 
Carper 
Can- 
Chapman 
Clay 
dinger 
Coble 

Coleman  (MOI 
Collins  (ID 
Collins  (MI) 
Combest 
Condit 
Cooper 
Costello 
CouKblin 
Cox  (ID 
Coyne 
Cramer 


Rams  tad 

Rangel 

Richardson 

Riggs 

Ros-Lehtinen 

Sanders 

Savage 

Schaefer 

Scheuer 

Schiff 

Schroeder 

Schulze 

Shaw 

Sikorski 

Skaggs 

Skeen 

Smith  (OR) 

Smith  (TX) 

Snowe 

Staggers 

Stallings 

Studds 

Thomas  (CAI 

Thomas  (WY) 

Vento 

Vucanovich 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Wolpe 

Yates 

Young  (AK) 


Cunningham 

Dannemeyer 

Darden 

Davis 

DeLauro 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (ND) 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  iCA) 

Edwards  (OK) 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 


Espy 

Fascell 

Fazio 

Feighan 

Fields 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Franks  (CTD 

Frost 

Gallegly 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Harris 

Hastert 

Hatcher 

Hayes  (XL) 

Ha.ves  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Inhofe 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnson  (TX) 

Jones 

Kanjorski 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kolbe 

Kolter 

Kopetski 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 


Barnard 

Boxer 

Chandler 


Lent 

Levin  (MI) 

Lewis  (FD 

Lewis  (GA) 

Ligbtfoot 

Livingston 

Lloyd 

Long 

l^wery  (CA) 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McGrath 

McHugh 

McMillan  I  NCI 

McMillen  (MD) 

Meyers 

Miller  (CA) 

Miller  (WA» 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Natcher 

Neal  (MA) 

Neal  (NO 

NlcboU 

Nowak 

Nussle 

Oakar 

Oberstar 

Oiin 

Ortiz 

Owens  (NY) 

Oxley 

Packard 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Ravenel 

Ray 

Reed 

NOT  VOTING— 7 


Regula 

Rhodes 

Ridge 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Rose 

Rostenkowskt 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax ton 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Shuster 

Sisisky 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lAl 

Smith  (NJ) 

Solarz 

Solomon 

Spence 

Spratt 

Stark 

Stenholm 

Stokes 

stump 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (GA) 

Thornton 

Torres 

Torricelli 

Towns 

Traflcant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Visclosky 

Volkmer 

Walker 

Weldon 

Wheat 

Whiiten 

Williams 

Wilson 

Wise 

Wolf 

Wyden 

Wylie 

Yatron 

Young  (FL) 

Zeliff 

Zimmer 


Clement 

Hunter 

Lipinskt 


Steams 


D  1736 

Messrs.  HEFLEY,  HOYER.  BLILEY, 
WALKER,  PACKARD,  RAY,  RUSSO, 
WHITTEN,  and  CUNNINGHAM 

changed    their    vote    from    "yea"    to 
"nay." 
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Messrs.  BOEHLERT.  OILMAN,  and 
JAMES.  Mrs.  SCHROEDER.  Messrs. 
LEVINE  of  California.  KLUG.  SAND- 
ERS. HERMAN.  STUDDS.  GILLMOR, 
OBEY.  LANTOS,  WALSH,  WASHING- 
TON. AuCOIN,  COX  of  California,  de  la 
GARZA,  YATES,  CONYERS,  and  RAN- 
GEL.  Ms.  SNOWE,  Messrs.  JOHNSTON 
of  Florida,  EVANS,  McDERMOTT,  and 
VENTO,  Mrs.  BYRON,  and  Mr.  MFUME 
changed  their  vote  from  "nay"  to 
"yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SHARP.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  This 
will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  363,  nays  60, 
not  voting  9,  as  follows: 

[Roll  No.  474] 
YEAS— 363 


Abercrombie 

Combest 

Gaydos 

Ackerman 

Condit 

Cejdenson 

Alexander 

Conyers 

Gephardt 

Anderson 

Cooper 

Oeren 

Andrews  i  N J  i 

Costello 

Gilchrest 

Andrews  ITX) 

Coughlin 

Gillmor 

Annunzio 

Cox  (IL> 

Oilman 

Anthony 

Coyne 

Glickman 

Appleirate 

Cramer 

Gonzalez 

Archer 

Dannemeyer 

GoodlinK 

Aspin 

Darden 

Gordon 

Atkins 

Davis 

Gradison 

AuCoin 

de  la  Garza 

Grandy 

Baker 

DeLauro 

Green 

Ballenger 

Dellums 

Guarini 

Barrett 

Derrick 

Gunderson 

Barton 

Dickinson 

Hall  (OH) 

Bateman 

Dicks 

Hall  (TX) 

Beilenson 

Dingell 

Hamilton 

Bennett 

Dixon 

Hansen 

Bentley 

Donnelly 

Harris 

Bereuter 

Dooley 

Hastert 

Herman 

Dorgan  iNDl 

Hatcher 

Bevjil 

Downey 

Hayes  (ID 

Blackwell 

Duncan 

Hayes  ( LA ) 

BItley 

Ehirbin 

Hefner 

Boehlert 

Dwyer 

Henry 

Boehner 

Dymally 

Herger 

Bonior 

Early 

Hertel 

Borski 

Eckart 

Hoagland 

Boucher 

Edwards  iC\) 

Hohson 

Brewster 

Edwards  (OK) 

Hochbrueckner 

Brooks 

Edwards  (TX) 

Holloway 

Broomfield 

Emerson 

Hopkins 

Browder 

Engel 

Horn 

Brown 

English 

Horton 

Bruce 

Erdreich 

Houghton 

Bryant 

Espy 

Hoyer 

Bunning 

Evans 

Hubbard 

Bustamante 

Ewinit 

Huckaby 

Byron 

Fawell 

Hughes 

Callahan 

Fazio 

Hutto 

Campbell  iCO) 

Feighan 

Hyde 

Cardin 

Fields 

Inhofe 

Carper 

Fish 

Jacobs 

Carr 

Flake 

Jefferson 

Chapman 

Foglietta 

Jenkins 

Clay 

Ford  (MI) 

Johnson  (CT) 

ClinKer 

Ford  (TN) 

Johnson  (SD) 

Coble 

Frank  (MA) 

Johnson  (TXi 

Coleman  (MO) 

Franks  (CT) 

Jones 

Coleman  (TXl 

Frost 

Kanjorski 

Collins  iIL) 

Callcjfly 

Kaptur 

Collins  (MI) 

Gallo 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CA) 

Lewis  (GAt 

Lightfoot 

Livingston 

Lloyd 

Lowery  (CA) 

Lowey  (NYi 

Luken 

Machtley 

Man  ton 

Markey 

Martin 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McDade 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen(MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 


Allard 

Allen 

Andrews  (ME) 

Armey 

Bacchus 

Bilbray 

Bilirakis 

Burton 

Camp 

Campbell  (CA) 

Cox  (CA) 

Crane 

Cunningham 

DeFazio 

DeLay 

Doolittle 

Doman  (CA) 

Dreier 

Fascell 

Gekas 


Barnard 

Boxer 

Chandler 


Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (LT) 

Oxiey 

Panetta 

Parker 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

QuUlen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Riggs 

Rinaldo 

Ritter 

Roberts 

Roe 

Rogers 

Rose 

Rostenkowski 

Roukema 

Rowland 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Schaefer 

Scheuer 

Schiff 

NAYS— 60 

Gibbons 

Gingrich 

Goss 

Hammerschmidt 

Hancock 

Hefley 

Ireland 

James 

Johnston 

Jontz 

Kostmayer 

Lewis  (FL) 

Long 

Marlenee 

McCollum 

Oberstar 

Obey 

Packard 

Pallone 

Penny 

NOT  VOTING— 9 

Clement 

Hunter 

Lipinski 


Schroeder 

Schulze 

Schumer 

Serrano 

Sharp 

Shays 

Sislsky 

Skaggs 

Skeen 

Skeltoa 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solan 

Spence 

Spratt 

Staggers 

Stallings 

Stenholm 

Stokes 

Studds 

Sundqulst 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO 

Thomas  (C.^) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Walsh 

Waters 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young ( AK ) 

Zeliff 

Zimmer 


Peterson  (FLi 

Petri 

Ridge 

Roemer 

Rohrabacher 

Ros-Lehtinen 

Roth 

Senscnbrenner 

Shaw 

Shuster 

Sikorski 

Smith  (PL) 

Solomon 

Stark 

Stump 

Vucanovich 

Walker 

Washington 

Weber 

Young (FL) 


D      1748 

Mr.  ROHRABACKER  and  Mr.  SOLO- 
MON changed  their  vote  from  "yea"  to 
"nay". 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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GENERAL  LEAVE 

Mr.  SHARP.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
conference  report  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Is  there  objection  to  the 
request  of  the  gentleman  from  Indiana? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  joint  resolution 
and  concurrent  resolution  of  the  House 
of  the  following  titles: 

H.J.  Res.  560.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  any  appropriation  bill  for  the  remainder 
of  the  102d  Congress. 

H.  Con.  Res.  376.  Concurrent  resolution 
providing  for  the  preparation  of  official  du- 
plicates of  certain  legislative  papers. 


Roybal 
steams 
Waxman 


PROMOTING  CONSERVATION 

MEASURES  AND  PROVIDING  FOR 
REAUTHORIZATION  OF  CERTAIN 
FISH,  AND  WILDLIFE  PROGRAMS 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  5013)  to 
promote  the  conservation  of  wild  ex- 
otic birds,  to  provide  for  the  Great 
Lakes  Fish  and  Wildlife  Tissue  Bank, 
to  reauthorized  the  Fish  and  Wildlife 
Conservation  Act  of  1980,  to  reauthor- 
ize the  African  Elephant  Conservation 
Act,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  and  concur  in 
the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 

Senate  amendments:  Page  28.  after  line  22. 
insert: 

■•(3)  on  the  map  referred  to  in  subsection 
(b)(2)(A),  the  area:  consisting  of  approxi- 
mately 5221  acres  and  owned  by  the  National 
Audubon  Society  as  of  September  28.  1992 
(known  as  the  'Audubon  Sanctuary'),  along 
With  the  associated  aquatic  habitat  of  Pine 
Island  Bay  and  Goat  Island  Bay,  shall  be  des- 
ignated and  depicted  as  NC-01.  a  unit  of  the 
Coastal  Barrier  Resources  System  by  the 
Secretary  in  accordance  with  paragraph  (5) 
of  this  subsection. 

"(4)  on  the  map  referred  to  in  sub.section 
(b)(2)(C)  areas  designated  as  'otherwise  pro- 
tected areas'  identified  as  'VA-fiOP'  that  are: 


"(i)  north  of  the  north  of  Salt  Ponds  Inlet 
in  Hampton.  Virginia:  and 

"(ii)  south  of  the  line  described  in  sub- 
section (c)  of  this  section, 
shall  be  designated  and  depicted  on  the  map 
as  VA-60.  a  unit  of  the  Coastal  Barrier  Re- 
sources System  by  the  Secretary  in  accord- 
ance with  paragraph  (5)  of  this  subsection. 

"(5)  In  designating  the  units  in  accordance 
with  paragraphs  (3)  and  <4)  above,  the  Sec- 
retary is  authorized  to  make  any  minor  and 
technical  modifications  to  the  boundaries  of 
such  unit  as  may  be  necessary  to  correct  ex- 
isting clerical  and  typographical  errors  in 
the  map.  Provided  further  that  the  local  gov- 
ernment in  which  is  located  such  unit  may 
recommend  any  such  corrections  be  consid- 
ered by  the  Secretary.". 

Page  30.  after  line  2.  insert: 

■SEC  304.  NA-nONAL  FISH  AND  WILDLIFE  FOUN- 
DATION. 

"Beginning  in  fiscal  year  1993  and  here- 
after, the  National  Fish  and  Wildlife  Founda- 
tion may  continue  to  draw  down  Federal 
funds  when  matching  requirements  have 
been  met:  Provided.  That  interest  earned  by 
the  Foundation  and  its  subgrantees  on  funds 
drawn  down  to  date,  but  not  immediately 
disbursed,  shall  be  used  to  fund  all  activities 
as  approved  by  the  Board  of  Directors:  Pro- 
vided further.  That  the  Foundation's  sub- 
grantees  shall  be  exempt  from  the  audit  re- 
porting and  compliance  requirements  of 
OMB  Circular  A-133.  for  all  grants  of  $100,000 
or  less.  The  Foundation  shall  amend  its 
grant  contracts  to  ensure  that  its  sub- 
grantees  are  advised  and  certify  that  they 
will  comply  with  all  applicable  Federal  laws 
and  regulations  imposed  on  individuals  or  or- 
ganizations receiving  Federal  funds.". 

Page  30.  after  line  2.  insert: 
SEC.  305.  WETLANDS  MAPPING. 

Section  401(a)  of  P.L.  99-645.  the  Emer- 
gency Wetlands  Resources  Act  of  1986.  (16 
U.S.C.  3931(a)).  as  amended  by  P.L.  101-233  is 
further  amended — 

(1)  in  paragraph  (3),  by  striking  "as  soon  as 
practicable"    and    inserting   in    lieu    thereof 

"by  September  30.  2000": 

(2)  in  paragraph  (4).  by  striking  ".  And"  at 
the  end  of  the  paragraph  and  inserting  in 
lieu  thereof  a  semicolon: 

(3)  in  paragraph  (5)(B).  by  striking  the  pe- 
riod and  inserting  in  lieu  thereof  a  semi- 
colon; 

(4)  by  adding  the  following  new  paragraphs 
at  the  end  thereof: 

"(6)  produce,  by  September  30,  2004.  a  digi- 
tal wetlands  data  base  for  the  United  States 
based  on  the  final  wetlands  maps  produced 
under  this  section:  and 

"(7)  archive  and  make  available  for  dis- 
semination wetlands  data  and  maps  digitized 
under  this  section  as  such  data  and  maps  be- 
come available.". 

Mr.  STUDDS  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  Senate  amendments  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

D  1750 

The  SPEAKER  pro  tempore.  (Mr. 
Mazzoli).  Is  there  objection  to  the  ini- 
tial request  of  the  gentleman  from 
Massachusetts? 

Mr.  DAVIS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  for  the  pur- 
pose of  yielding  to  the  gentleman  from 


Massachusetts  [Mr.  Studds]  for  an  ex- 
planation of  the  bill. 

Mr.  STUDDS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5013.  the  Wild  Bird  Conservation  Act, 
which  is  designed  to  ensure  that  U.S. 
imports  of  wild  birds  for  use  as  pets 
will  not  lead  to  the  demise  of  these 
creatures. 

International  trade  in  wild  birds  has 
led  several  species  to  the  brink  of  ex- 
tinction. The  United  States  bears  a 
great  deal  of  the  responsibility  for  this 
because  we  are  the  world's  largest  im- 
porter. The  International  Convention 
on  Trade  in  Endangered  Species — 
CITES — is  intended  to  prevent  species 
from  becoming  endangered  through 
over-harvest.  However,  it  simply  is  not 
working  adequately  to  protect  birds, 
and  that  is  precisely  why  this  legisla- 
tion is  necessary. 

This  bill  provides  protection  for  wild 
birds  whose  existence  is  threatened  by 
trade,  by  imposing  very  strict  regula- 
tions on  imports.  The  bill  was  approved 
by  the  Committee  on  Merchant  Marine 
and  Fisheries,  the  Committee  on  Ways 
and  Means,  and  the  House  of  Rep- 
resentatives. As  passed  by  the  House, 
the  bill  incorporates  four  additonal 
provisions.  It  reauthorizes  the  African 
Elephant  Conservation  Act  and  the 
Fish  and  Wildlife  Conservation  Act  for 
an  additional  5  years.  It  directs  the 
U.S.  Fish  and  Wildlife  Service  to  make 
corrections  in  maps  prepared  pursuant 
to  the  Coastal  Barrier  Improvement 
Act  and  establishes  a  Great  Lakes  Fish 
and  Wildlife  Tissue  Bank. 

The  Senate  added  two  additional  pro- 
visions and  passed  the  bill  last  week. 
The  first  of  these  is  related  to  the  prep- 
aration of  wetland  maps  in  Alaska  by 
the  Fish  and  Wildlife  Service.  The  sec- 
ond includes  a  measure  passed  by  the 
House  last  week  to  improve  the  oper- 
ations of  the  National  Fish  and  Wild- 
life Foundation.  The  Senate  also 
amended  the  House  coastal  barrier  re- 
sources map  provisions,  and  I  would 
like  to  clarify  my  committee's  inten- 
tions in  section  303  regarding  technical 
revisions  to  the  maps. 

Section  303  generally  states  that  the 
Secretary  of  the  Interior,  within  30 
days  of  enactment  of  this  bill,  will 
make  technical  revisions  to  three 
Coastal  Barrier  Resources  System 
maps  to  remove  areas  that  do  not  fit 
the  statutory  definition  of  otherwise 
protected  areas.  He  is  further  in- 
structed to  create  new  coastal  barrier 
units  on  two  of  these  maps.  The  com- 
mittee recognizes  that  the  time  frame 
is  short.  However,  we  believe  it  is  ade- 
quate since  there  is  no  requirement  for 
formal  consultation  and  no  require- 
ment for  publication  in  the  Federal 
Register.  These  prescribed  changes  are 
technical  revisions. 

Section  303(a)(5)  also  provides  af- 
fected local  governments  with  an  op- 
IKjrtunity  to  review  maps  that  include 


new  coastal  barrier  units  within  their 
jurisdictions.  Concurrently  with,  or 
subsequent  to,  making  the  technical 
revisions  prescribed  by  this  bill,  the 
Secretary  is  authorized  to  make  minor 
and  technical  changes  to  the  newly  cre- 
ated units  addressing  recommendations 
made  by  these  local  governments. 
There  is  no  time  limit  on  this  review 
period. 

For  their  efforts  and  good  work,  I 
want  to  commend  the  leadership  of  the 
Ways  and  Means  Committee  and  the 
Trade  Subcommittee,  Mr.  Rostenkow- 
ski and  Mr.  Gibbons  and  their  staffs. 
My  thanks  as  well  to  Mr.  YOUNG  and 
Mr.  Davis,  my  committee's  and  sub- 
committee's ranking  minority  mem- 
bers. 

In  closing,  I  want  to  reiterate  that 
this  bill  ensures  that  in  the  long  term, 
our  bird  imports  will  not  contribute  to 
the  extinction  of  these  spectacular 
creatures.  It  is  a  good  bill.  It  is  ur- 
gently needed,  and  1  urge  Members  to 
support  it. 

Mr.  DAVIS.  Reclaiming  my  time,  Mr. 
Speaker,  I  appreciate  the  statement  by 
the  chairman. 

We  have  absolutely  no  objection  and 
support  the  bill. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Massachusetts? 

Mr.  LANCASTER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  rise  in 
support  of  the  legislation. 

Mr.  Speaker,  I  rise  in  support  of  this  bill,  and 
would  like  to  specifically  address  title  III.  In 
1990,  Congress  reauthorized  and  amended 
the  Coastal  Earner  Resources  Act  [CoBRA]. 
Those  amendments  expanded  the  coastal  bar- 
rier resources  system  and  created  a  new  des- 
ignation, "Otherwise  Protected  Areas"  [OPAJ. 

Typically,  CoBRA  system  units  are  undevel- 
oped, privately-owned  coastal  barrier  islands. 
When  property  is  designated  as  a  CoBRA 
unit,  it  is  no  longer  eligible  for  any  non-emer- 
gency Federal  development  subsidies.  This 
prohibition  covers  Federal  flood  insurance, 
highway  and  sewer  grants,  and  other  Federal 
financial  assistance  programs. 

The  newly  designated  OPA's  are  undevel- 
oped coastal  tjarriers,  owned  for  conservation 
purpose  by  Federal,  State  or  local  govern- 
ments, or  a  qualified  conservation  organiza- 
tion. Examples  include  Federal.  State,  and 
local  parks,  and  lands  held  as  sanctuanes  by 
organizations  like  the  Nature  (Donservancy  or 
the  Audubon  Society.  When  property  is  des- 
ignated an  OPA,  new  construction  is  no  longer 
eligible  for  Federal  flood  insurance,  but  other 
Federal  assistance  programs  are  unaffected. 

Under  CoBRA,  the  Secretary  of  the  Interior 
is  charged  with  producing  maps  depicting  all 
of  the  units  and  OPA's  in  the  system.  The  Act 
also  gives  the  secretary  authority  to  meike 
minor  and  technical  boundary  changes  and 
corrections  to  units  depicted  on  the  maps,  at 
the  recommendation  of  State  or  local  govern- 
ments, if  a  mistake  is  discovered  within  a 
specified  timeframe. 

Unfortunately,  when  (Congress  created  the 
new  OPA  designation  in  1990,  if  neglected  to 
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also  add  authority  for  the  Secretary  to  correct 
mistakes  made  when  depicting  the  OPA 
boundaries. 

In  October  1990,  the  new  CoBRA  maps 
were  published,  and  predictably,  several  maps 
contained  errors  in  the  depiction  of  the  new 
OPA's.  When  affected  local  governments 
brought  these  mistakes  to  the  attention  of  the 
Secretary,  it  was  discovered  that  no  statutory 
authority  existed  to  make  the  necessary  cor- 
rections. Therefore,  the  local  governments 
sought  legislative  relief. 

Title  III  of  H.R.  5013,  Technical  Revisions  to 
Maps,  makes  corrections  in  three  maps  where 
depictions  of  OPA's  had  incorrectly  included 
privately  owned  lands  or  publicly  owned  facili- 
ties 

In  one  of  the  localities.  Pine  Knoll  Shores, 
NC,  a  state-owned  natural  area,  as  well  as  de- 
veloped coastal  barrier,  was  included  in  the 
OPA  txjundary.  The  developed  area  fell  into 
both  private  and  public  ownership.  The  town 
hall,  fire  station,  and  library  were  included  as 
well  as  the  water  tower  and  an  electric  trans- 
fer station.  A  strip  of  pnvate  oceanfront  homes 
and  lots  was  also  included.  The  technical  revi- 
sions to  this  map  should  make  the  boundary 
of  the  OPA  concurrent  with  the  boundary  of 
the  state-owned  Roosevelt  Natural  Area.  It 
should  exclude  the  developed  area  outside  of 
the  natural  area. 

At  Pine  Island  Bay.  in  Currituck  County,  NC, 
the  OPA  tx)undary  was  drawn  to  reflect  the 
boundary  of  a  bird  sanctuary  owned  by  the 
Audubon  Society.  After  the  map  was  drawn, 
but  almost  a  year  before  the  1990  amend- 
ments became  law,  part  of  this  land  was  ex- 
changed in  a  land  swap  with  a  private  devel- 
ofjer.  In  the  swap,  Audubon  exchanged  ap- 
proximately 100  acres  of  oceanfront  land  for 
approximately  1 ,500  acres  of  back  island  wild- 
life habitat  and  marshes.  The  sanctuary  in- 
creased in  size  from  about  3,700  acres  to  over 
5,200  acres.  The  technical  revisions  to  this 
map  will  exclude  the  100  acres  that  Audubon 
did  not  own  at  the  time  the  1990  CoBRA 
amendments  t>ecame  law.  It  will  also  include 
all  the  new  land  that  Audubon  acquired.  Also, 
Audutxjn  has  agreed  to  upgrade  the  protection 
of  their  sanctuary  by  allowing  the  Secretary  to 
change  the  designation  of  this  property,  from 
an  otherwise  protected  area,  to  a  full-fledged 
CoBRA  unit. 

The  third  technical  revision  this  legislation 
allows  is  in  Hampton,  VA.  All  of  the  property 
included  within  the  tx)undaries  of  OPA  VA- 
60P  is  privately  owned.  Some  is  developed 
and  some  is  not.  None  of  it  fits  the  ownership 
definition  of  an  OPA.  This  revision  will  remove 
the  developed,  or  soon  to  be  developed  areas 
from  this  OPA  and  change  the  designation  of 
the  undeveloped  portion  to  a  CoBRA  unit. 

By  making  these  changes,  mistakes  made 
by  Congress  when  enacting  the  1990  amend- 
ments to  CoBRA  will  be  corrected.  As  a 
bonus,  two  new  system  units  will  be  des- 
ignated, and  there  will  be  a  net  increase  of 
around  1,000  acres  of  protected  property  in 
the  system. 

Overall,  a  good  deal  for  everyone  con- 
cerned. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Massachusetts? 
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There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  OF  H.R.  1354 

Mr.  SLATTERY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  with- 
draw my  name  as  a  cosponsor  of  the 
bill.  H.R.  1354. 

The  SPEAKER  pro  tempore  (Mr. 
M.^zzoLi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Kansas? 

There  was  no  objection. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  5334.  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT  OF 
1992,  AND  AGAINST  CONSIDER- 
ATION OF  SUCH  CONFERENCE 
REPORT 

Ms.  SLAUGHTER.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules.  I 
call  up  House  Resolution  603  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  Res.  603 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  5334)  to  amend  and  extend  certain  laws 
relating  to  housing  and  community  develop- 
ment, and  for  other  purposes.  All  points  of 
order  against  the  conference  report  and 
against  its  consideration  are  waived.  The 
conference  report  shall  be  considered  as 
read. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentlewoman  from 
New  York  [Ms.  SLAUGHTER]  is  recog- 
nized for  1  hour. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Dreier], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  603  is 
the  rule  providing  for  consideration  of 
H.R.  5334,  the  Housing  and  Community 
Development  Act  of  1992.  The  rule 
waives  all  points  of  order  against  the 
conference  report  and  against  its  con- 
sideration. It  further  provides  that  the 
conference  report  shall  be  considered 
as  read. 

Mr.  Speaker,  this  rule  will  allow  the 
House  to  proceed  to  the  consideration 
of  the  housing  and  community  develop- 
ment bill  expeditiously.  This  measure 
reauthorizes  most  of  the  important 
housing  and  community  development 
programs  of  the  Federal  Government. 
The  conference  report  also  includes 
several  additional  measures.  There  are 
several  minor  and  technical  changes  to 
various  banking  statutes  requested  by 
the  Senate.  The  conferees  also  agreed 
to  include  the  text  of  H.R.   6094.   the 


Federal  Housing  Enterprise  Financial 
Safety  and  Soundness  Act  of  1992— the 
so-called  GSE  bill— H.R.  6048,  the  anti- 
money-laundering  bill;  and  the  lead 
abatement  bill. 

Mr.  Speaker,  we  are  in  the  final 
hours  of  the  session.  I  urge  my  col- 
leagues to  support  the  rule  and  vote  for 
this  important  legislation  which  will 
help  meet  the  serious  housing  and  com- 
munity development  needs  we  have  in 
our  urban  and  rural  communities. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
might  consume. 

Mr.  Speaker,  first  I  want  to  commend 
the  very  hard  work  of  the  retiring 
ranking  Republican  member  of  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs,  the  gentleman  from 
Ohio  [Mr.  Wylie],  who  has  tried  des- 
perately to  fashion  an  acceptable  hous- 
ing bill.  I  have  said  time  and  time 
again  over  the  past  several  weeks  that 
we  have  had  possibly  the  last  bill  that 
the  gentleman  from  Ohio  was  going  to 
be  managing  when  legislation  came  up, 
and  this  truly  is,  I  believe,  the  last 
piece  of  legislation  that  will  come  be- 
fore us  under  his  leadership.  So  I  want 
to  again  say  that  he  will  be  missed,  and 
I  wish  him  the  best  in  his  future  en- 
deavors. 

Mr.  Wylie's  efforts  notwithstanding, 
I  do  oppose  this  rule,  not  because  of  the 
nongermane  provisions  in  the  housing 
bill,  but  because  of  the  provisions  that 
are  not  in  this  bill. 

When  we  considered  the  rule  for  this 
housing  bill  on  August  5,  I  tried  to 
make  in  order  an  amendment  to  cap 
the  potential  environmental  liability 
of  mortgage  lenders  and  insured  deposi- 
tory institutions  that  acquired  con- 
taminated property,  but  did  not  cause 
the  underlying  environmental  problem. 
At  the  time  I  was  told  by  some  on  the 
other  side  of  the  aisle  that  my  amend- 
ment was  not  necessary  because  the 
lender  liability  problem  would  be  ad- 
dressed through  some  other  vehicle, 
principally  the  GSE  reform  bill. 

That  GSE  bill  is  incorporated  in  this 
housing  conference  report,  but  it  is  no 
surprise  the  lender  liability  problem 
remains  unresolved. 

Mr.  Speaker,  another  missing  provi- 
sion in  the  legislation  was  introduced 
by  the  gentleman  from  Louisiana  [Mr. 
Baker]  and  my  good  friend,  the  gen- 
tleman from  North  Carolina  [Mr. 
Neal],  who  is  here  in  the  Chamber.  We 
have  been  working  diligently  for 
months  to  rectify  a  serious  problem 
undermining  the  solvency  of  the  Fed- 
eral Home  Loan  Bank  System.  The 
problem  has  led  to  declining  earnings, 
which  threaten  the  ability  of  the  bank 
system  to  provide  mortgage  lending  to 
low-  and  moderate-income  families. 

When  we  tried  to  make  in  order  the 
Baker-Neal  amendment  to  the  housing 
bill  in  August,  we  were  again  led  to  be- 


lieve that  the  Banking  Committee 
would  move  their  bill  before  the  end  of 
this  session.  It  was  that  assumption 
that  led  some  of  us  on  the  Rules  Com- 
mittee to  vote  against  making,  some 
on  the  Rules  Committee,  not  this  Mem- 
ber, but  some  on  the  Rules  Committee 
to  vote  against  making  the  Baker-Neal 
amendment  in  order  at  that  time. 

Mr.  Speaker,  there  are  a  number  of 
very  good  and  important  things  in  this 
housing  bill,  and  I,  of  course,  want  to 
as  always  express  my  gratitude  to 
Chairman  Gonzalez,  and  again  to  Mr. 
Wylie.  the  ranking  subcommittee 
member,  and  my  very  good  friend  and 
classmate  from  New  Jersey,  Marge 
Roukema,  for  their  willingness  to  ac- 
commodate many  of  the  concerns  of 
housing  secretary  Jack  Kemp,  particu- 
larly on  funding,  and  I  raised  this  ques- 
tion up  in  the  Rules  Committee  earlier, 
for  that  very  important  HOPE  Pro- 
gram, Home  Ownership  for  People  Ev- 
erywhere. 

I  only  hoped  that  more  could  have 
been  done  to  address  the  lender  liabil- 
ity problem  and  the  concerns  raised  by 
Richard  Baker  and  Steve  Neal.  For 
that  reason,  Mr.  Speaker,  I  am  going  to 
urge  opposition  to  this  rule. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Mfume]. 

Mr.  MFUME.  Mr.  Speaker.  I  rise  in 
strong  support  of  this  rule  and  of  the 
bill  itself.  We  in  the  Banking  Commit- 
tee have  worked  long  and  hard  through 
a  number  of  hours  and  a  great  deal  of 
compromise  to  fashion  and  to  craft  a 
piece  of  legislation  that  this  body  can 
feel  good  about. 

Unfortunately,  Mr.  Speaker.  I  will  be 
leaving  in  just  a  few  moments  after  re- 
questing a  brief  3-hour  leave  of  absence 
to  attend  the  funeral  of  a  dear  friend  in 
Baltimore,  and  will  be  returning  short- 
ly thereafter. 

D  1800 

I  will  be  returning  shortly  thereafter. 
I  did  want  to  take  this  moment, 
though,  to  stand  in  support  of  this  bill 
and  its  rule  and  urge  its  passage. 

Ms.  SLAUGHTER.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield  2 
minutes  to  the  gentleman  from  Wis- 
consin [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker,  I  rise 
today  in  support  of  the  rule  and  in 
strong  support  of  the  Housing  reau- 
thorization conference  report.  Mem- 
bers of  the  Banking  Committee  have 
worked  many  months  to  craft  a  meas- 
ure with  bipartisan  support.  Today  we 
have  before  us  a  bill  I  believe  we  can 
swiftly  p£iss,  and  that  the  President 
can  and  should  sign. 

This  conference  report  reauthorizes 
and  revises  several  key  housing  pro- 
grams. If  we  are  serious  about  improv- 
ing the  quality  of  life  for  low-income 


Americans — a  group  that  has  been 
growing  steadily  in  recent  years — this 
is  a  critical  bill. 

I  am  especially  pleased  the  measure 
includes  provisions  addressing  the 
growing  problem  of  elderly  and  young- 
er, mentally  disabled  citizens  living 
side-by-side  in  the  same  housing 
projects.  We  have  achieved  an  equi- 
table compromise,  and  I  would  like  to 
thank  my  colleagues  who  joined  me  to 
work  so  hard  on  this  issue. 

First,  my  thanks  to  Chairman  Gon- 
zalez, who  scheduled  a  field  hearing  on 
this  issue  last  March  in  my  hometown 
of  Milwaukee,  and  who  has  remained 
supportive  ever  since. 

Credit  should  also  go  to  the  ranking 
member  of  the  committee,  Chalmers 
Wylie — this  is  his  last  housing  bill,  and 
his  contributions  to  the  committee  will 
certainly  be  missed  during  the  next 
Congress.  Credit  is  due  to  Marge  Rou- 
kema, the  ranking  member  of  the  sub- 
committee, whose  leadership  on  this 
issue  has  been  outstanding. 

Also,  I  need  to  thank  Representatives 
Vento,  Frank,  and  Oakar  of  the  con- 
ference committee;  and  to  Congress- 
men Donnelly,  Carper,  and  Green, 
each  of  whom  were  instrumental  in  re- 
solving this  matter  fairly. 

Finally,  I  would  like  to  thank  Nancy 
Libson  of  the  subcommittee  staff,  who 
has  worked  many  long  hours  on  behalf 
of  the  mixed  population  solution  we 
have  before  us  today. 

Mr.  Speaker.  I  ask  my  colleagues  to 
support  this  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  urge  a  "no"  vote  on  the 
rule. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Ms.  SLAUGHTER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  temjwre  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present, 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  303.  nays  101. 
answered  "present."  not  voting  28,  as 
follows: 

[Roll  No.  475] 
YEAS— 303 


Abercrombie 
Ackerman 


Anderson 
Andrews  (ME) 


Andrews  (NJ) 
Andrews  (TX) 


Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuCoin 

Bacchus 

Bate  man 

Bellenson 

Bennett 

Bereuter 

Berman 

Bevill 

Bilbray 

Blackwell 

Boehlert 

Borski 

Boucher 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Byron 

Campbell  (CO) 

Cardin 

Carper 

Carr 

Chapman 

Clinger 

Coleman  (MO) 

Coleman  (TX) 

Collins  iIL) 

Collins  (Ml) 

Condit 

Conyers 

Cooper 

Costello 

Cox (ILi 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

I>ellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dooley 

Dorgan  (NDl 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English 

Erdreich 

Espy 

Evans 

Ewing 

Fascell 

Fazio 

Feighan 

Flake 

Foglietta 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gaydos 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gilman 

Olickman 

Gonzalez 

Goodling 

Gordon 

Gradison 

Green 

Cuarini 

Cunderson 

Hall  (OH) 

Hall  (TX) 


Hamilton 

Hammerschmidt 

Hansen 

Hayes  (ILi 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Horn 

Horton 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Kopetski 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laugblin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Livingston 

Lloyd 

Long 

Lowey (NY) 

Luken 

Machtley 

Man  ton 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  iMD) 

McNulty 

Mfume 

Miller  iCA) 

Miller  (OH) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtfaa 

Myers 

Nagle 

Natcber 

Neal  (MA) 

Neal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 


Oxley 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Quillen 

Kahall 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Richardson 

Ridge 

Riggs 

Rlnaldo 

Ritter 

Roe 

Roemer 

Rogers 

Ros-LehUnen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Sarpallus 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schulze 

Schumer 

.Serrano 

Sharp 

Shays 

Slkorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (IA) 

Smith  (NJ) 

Snowe 

Solarz 

Spence 

Spratt 

Staggers 

Stallings 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swia 

Synar 

Tanner 

Taylor  (MS) 

Thomas  iGA) 

Thornton 

Torres 

Torncelli 

Towns 

TraTicant 

Traxler 

Unsoeld 

Valentine 

Vento 

Visclosky 

Volkmer 

Waters 

Waxman 

Wheat 

Whitlen 

Williams 
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Wilson 

Wyden 

Yatron 

Wise 

Wylie 

Young  (AK) 

Wolpe 

Yates 
NAYS— 101 

Young  (FL) 

Allud 

Franks  (CT) 

Michel 

Allen 

Gallecly 

Miller  (WA) 

Archer 

Gekas 

Moorhead 

Armey 

Gilchrest 

Nichols 

Baker 

Oingrlch 

Nussle 

Ballenger 

Goss 

Packard 

Barrett 

G randy 

Paxon 

Barton 

Hancock 

Porter 

Bentley 

Hasten 

Rams  tad 

Bllley 

Heney 

Rhodes 

Boehner 

Henry 

Roberts 

Broomfield 

Herger 

Rohrabacher 

Bunniog 

Holloway 

San  to  rum 

Burton 

Hopkins 

Schaefer 

Callahan 

Hunter 

Schiff 

Camp 

Hyde 

Sensenbrenner 

Campbell  (CA) 

Inhofe 

Shaw 

Coble 

James 

Shuater 

Combest 

Johnson  (TXi 

Smith  (OR) 

CoxiCA) 

Klug 

Smith  (TX) 

Crane 

Kolbe 

Solomon 

Cunningham 

Kyi 

Stump 

Dannemeyer 

Lagomarslno 

Taylor  (NO 

DeUy 

Lent 

Thomas  (CA) 

Dickinson 

Lewis  (CA) 

Thomas  (WY) 

Doolittle 

Lewis  (FL) 

Upton 

Doman  (CA) 

Ltshtfoot 

Vucanovich 

Oreler 

Lowery  (CA) 

Walker 

Duncan 

Marlenee 

Walsh 

Edwards  (OK) 

MtiUn 

Weldon 

Emerson 

McCandless 

Wolf 

Fawell 

McColIum 

Zeliff 

Fields 

McCrery 

Zlmmer 

Fish 

Meyers 

NOT  VOTING— 28 

Alexander 

Harris 

Sax  ton 

Barnard 

Hatcher 

Stark 

Bihrakis 

Ireland 

Steams 

Bonier 

Kolter 

Tallon 

Boxer 

Lipinski 

Tauzin 

Chandlvr 

Markey 

Vander  Jagt 

CUy 

McDade 

Washington 

Clement 

Olln 

Weber 

Coughlin 

Payne  (VAi 

Otllmor 

Puraell 

D  1823 

Mr.  McCANDLESS  changed  his  vote 
from  "yea"  to  "nay." 

So  the  resolution  was  agrreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


HOUSING  AND  COMMUNITY  ACT  OF 
1992 

Mr.  GONZALEZ.  Mr.  Speaker,  pursu- 
ant to  House  Resolution  603.  I  call  up 
the  conference  report  on  the  bill  (H.R. 
5334)  to  amend  and  extend  certain  laws 
relating  to  housing  and  community  de- 
velopment, and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  603.  the  con- 
ference report  is  considered  as  having 
been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today,  Monday.  October  5, 
1992.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Gonzalez]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Ohio  [Mr.  Wylie]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 


Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  legislation  provides 
for  the  reauthorization  of  all  the  urban 
and  rural  federally  subsidized  housing 
and  community  development  pro- 
grams—$32.5  billion  for  fiscal  year  1993 
and  $34  billion  for  fiscal  year  1994.  It  in- 
cludes initiatives  that  reaffirm  the 
Federal  commitment  to  providing  de- 
cent, safe,  sanitary,  and  affordable 
housing.  Many  of  the  provisions  expand 
and  improve  on  the  provisions  con- 
tained in  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  of  1990. 
The  bill  contains  a  hard  fought  com- 
promise on  Government  sponsored  en- 
terprises that  provides  a  regialatory 
structure  to  ensure  safety  and  sound- 
ness. Finally,  it  contains  the  Wylie- An- 
nunzio  Anti-Money  Laundering  Act. 

The  legislation  that  is  presented  to 
the  House  for  consideration  today  is 
the  result  of  a  cooperative  process — be- 
tween Democrats  and  Republicans. 
House  and  Senate,  and  Congress  and 
the  adniinistration. 

I  want  to  thank  my  colleagues  for  all 
the  work  that  has  gone  into  this  bill. 
First  and  foremost,  I  would  like  to  rec- 
ognize the  contributions  of  Congress- 
man Wylie.  for  whom  this  will  be  the 
last  piece  of  housing  legislation.  His 
commitment  to  work  cooperatively 
with  me  through  a  series  of  landmark 
banking  and  housing  legislation  over 
the  years  has  left  a  hopeful  legacy  for 
bipartisan  legislation.  He  will  be  truly 
missed.  I  would  also  like  to  recognize 
the  contributions  of  Congresswoman 
Roukema.  who  had  stood  firm  in  ensur- 
ing adequate  funds  for  McKinney 
homeless  programs  and  who  has 
worked  hard  on  the  lead-based  paint  re- 
duction initiative  contained  in  this 
bill.  Her  cooperation  has  helped  bring 
this  bill  to  fruition.  I  would  also  like  to 
recognize  the  contributions  of  Senator 
Cranston  who  is  retiring  this  year 
after  a  long  and  distinguished  public 
service  career.  His  leadership— particu- 
larly on  the  Lead-Based  Paint  Reduc- 
tion Act^is  greatly  appreciated  by  this 
Member  and  by  the  Nation. 

There  are  so  many  other  Members— 
particularly  those  on  the  Banking 
Committee— who  have  contributed  to 
this  bill  and  to  whom  I  want  to  express 
my  appreciation.  The  Banking  Com- 
mittee conferees— including  Congress- 
woman  Oakar,  Congressmen  Vento, 
Schumer,  Frank— worked  to  ensure  an 
expeditious  and  balanced  conference 
agreement.  Finally,  I  must  single  out 
Congressman  Kleczka  for  his  tremen- 
dous efforts  in  developing  an  equitable 
solution  to  the  extremely  complex 
issue  of  missing  elderly  and  nonelderly 
disabled  in  public  and  assisted  housing. 
The  provision  in  the  conference  report 
balances  and  protects  the  interests  of 
the  elderly  and  the  disabled  who  reside 
in  public  and  assisted  housing. 

This  legislation  provides  a  balance  of 
approaches  that  include  a  number  of 
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the  administration's  initiatives.  These 
include  choice  in  management,  section 
8  homeownership  certificates  and 
vouchers,  moving  to  opportunity,  sec- 
tion 811  tenant  based  assistance  for  use 
in  the  mixed  populations  program, 
rural  housing  vouchers,  safe  havens, 
supportive  housing  demonstration,  and 
the  merger  of  the  Shelter  Plus  Care 
Program.  Just  yesterday,  the  adminis- 
tration sent  a  letter  again  stating  their 
opposition  to  this  bill.  Considering  the 
number  of  administration  initiatives  in 
this  legislation,  I  would  hope  that  this 
does  not  reflect  intransigence  on  the 
part  of  the  administration.  We  all  have 
had  to  compromise  during  this  process. 
I,  too,  have  had  to  see  positions  and 
programs  that  I  am  personally  commit- 
ted to,  renegotiated  in  order  to  reach 
agreement.  The  final  product  is  one 
that  we  all  should  be  able  to  support. 

The  legislation  contains  a  true  com- 
promise between  the  House  and  Senate 
bills.  It  contains  initiatives  on  mixed 
populations,  vacancy  reduction  in  pub- 
lic housing,  major  reconstruction  of 
obsolete  projects,  FHA  multifamily 
housing  pilot  programs  to  ensure  af- 
fordable multifamily  housing,  lead- 
based  paint  reduction,  McKinney 
homeless  assistance  programs. 

Other  specific  provisions  in  this  bill 
include: 

The  elimination  of  restrictions  on 
new  construction  in  the  Home  Program 
as  well  as  other  changes  to  the  Home 
Program  to  ensure  effective  implemen- 
tation. 

An  increase  in  the  FHA  single  family 
loan  limit  to  $151,725. 

An  increase  in  the  income  limits  for 
the  rural  housing  section  502  guaran- 
teed loan  program  and  technical 
changes  to  improve  the  effectiveness  of 
the  section  515  Rural  Multifamily 
Housing  Program  including  a  nonprofit 
set-aside. 

Clarifications  of  congressional  intent 
on  the  preservation  of  multifamily 
housing  in  balancing  the  interests  of 
owners,  residents  and  the  Federal  Gov- 
ernment which  preserves  the  greatest 
number  of  affordable  units  at  the  low- 
est possible  cost  to  the  Federal  Treas- 
ury. 

Obtaining  a  greater  economic  mix  in 
public  housing  and  addressing  the  prob- 
lems in  distressed  public  housing. 

What  I  have  listed  here  are  just  a  few 
of  the  many  improvements  and  amend- 
ments made  to  existing  housing  pro- 
grams. I  am  confident  that  these  will 
go  a  long  way  toward  fulfilling  the 
Government's  obligation  to  expanding 
and  preserving  the  supply  of  affordable 
housing. 

I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  Speaker,  include  my  written 
statement,  along  with  a  summary  of 
the  bill  and  a  chart  of  the  funding  lev- 
els, in  the  Record,  as  follows: 


H.R.  5334  Conference  on  Housing  and  Com- 
munity Development  Act  of  1992.— Sum- 
mary OF  Bill 

The  bill  authorizes  for  FY  1993  a  total  of 
$32.5  billion,  and  $34  billion,  for  FY  1994  for 
federally  subsidized  housing  and  community 
development  prog^rams  which  are  adminis- 
tered by  the  Department  of  Housing  and 
Urban  Development  (HUD)  and  the  Farmers 
Home  Administration  (FmHA)  in  both  urban 
and  rural  areas.  Of  the  total  $30  billion  in  FY 
1993.  the  bill  authorizes  the  following:  $17.4 
billion  for  HUD  public  and  assisted  housing 
programs  (including  $8.1  billion  for  section  8 
contract  renewals  and  amendments);  $855 
million  for  the  HOPE  homeownership  pro- 
grams; $520.7  million  for  the  National  Home- 
ownership  Trust  program  for  first-time 
homebuyers;  $2.1  billion  for  the  HOME  pro- 
gram: $638.3  million  for  the  preservation  of 
federally  assisted  housing;  $1.3  billion  for  el- 
derly and  disabled  housing  advances  and 
rental  assistance:  $3.1  billion  for  the  FmHA 
rural  housing  loan  and  grant  programs:  $4 
billion  for  the  Community  Development 
Block  Grant  program;  $125  million  for  the 
Lead-Based  Paint  Reduction  program;  and 
$987.1  million  for  the  HUD  and  FEMA  McKin- 
ney homeless  programs.  For  FY  1994  funding 
levels,  in  most  cases  have  been  inflated  by 
4.2  percent  from  the  FY  1993  authorized  lev- 
els and  several  programs  were  specifically 
increased  to  reflect  the  need  to  provide  more 
housing  and  community  development  assist- 
ance to  low-income  Americans. 

TITLE  I— HOU.SING  ASSISTANCE 

Subtilte  A^General  provisions 

Removes  the  5-year  limit  on  the  applica- 
tion of  ceiling  rents  and  extends  ceiling 
rents  in  effect  prior  to  December  15.  1989. 
without  time  limitation. 

Allows  a  greater  economic  mix  within  pub- 
lic housing  projects  by  allowing  PHAs  for 
the  30  percent  of  tenants  selected  under  local 
preferences,  to  choose  relatively  higher  in- 
come persons  (i.e.  those  persons  between  50 
percent  and  80  percent  of  area  median  in- 
come) for  tenancy  regardless  of  their  posi- 
tion on  the  public  housing  waiting  list. 
Subtitle  B — Public  and  Indian  housing 

Authorizes  the  Major  Reconstruction  of 
Obsolete  Projects  (MROP)  program.  Estab- 
lishes a  new  Choice  in  Management  Act.  a 
modified  version  of  the  Administration's 
proposal,  in  order  to  transfer  the  manage- 
ment of  distressed  public  housing  projects 
within  troubled  public  housing  authorities 
(PHAs). 

Establishes  a  new  Revitalization  of  Se- 
verely Distressed  Public  Housing  program 
which  will  provide  planning  and  implementa- 
tion grants  for  the  rehabilitation  of  dis- 
tressed public  housing  projects. 

Strengthens  the  Public  Housing  Vacancy 
Reduction  program,  and  sets-aside  4  percent 
of  modernization  funds  in  both  FY  1993  and 
1994  for  the  program,  of  which  20  percent  of 
the  funds  can  be  used  for  funding  activities 
authorized  for  management  improvements. 
Make  PHAs  in  receivership  eligible  to  par- 
ticipate in  the  public  housing  vacancy  reduc- 
tion program. 

Modifies  the  replacement  plan  require- 
ments by  authorizing  the  use  of  5-year  sec- 
tion 8  certificates  if  15-year  section  8  units 
are  not  available  as  replacements  for  public 
housing  units  lost  through  demolition  or  dis- 
position for  those  applications  proposing  the 
demolition  or  disposition  of  200  or  more 
units.  Also,  provides  that  not  more  than  10 
percent  of  incremental  section  8  certificates 
and  the  lesser  of  $150  million  or  30  percent  of 
public  housing  development  funds  will  be 
used  for  replacement. 


Requires  Resident  Management  Corpora- 
tions to  be  subject  to  the  same  performance 
indicators,  to  the  extent  practicable,  as 
those  established  in  section  6(j)  of  the  1937 
Housing  Act  for  public  bousing  authorities 
(PHAs). 

Provides  a  reform  of  public  housing  man- 
agement by  providing  on-site,  independent 
assessment  of  the  management  situation  of 
troubled  PHAs. 

Provides  various  programmatic  and  tech- 
nical changes  to  the  public  and  Indian  hous- 
ing programs. 

Subtitle  C—Section  8  assistance 

Provides  various  amendments  to  the  sec- 
tion 8  program  including:  1)  providing  for  as- 
sistance, under  local  preferences,  for  eligible 
disabled  veterans  who  are  released  from  a 
hospital  or  nursing  home  but  are  prevented 
access  from  their  current  residence  because 
of  the  configuration  of  the  dwelling  unit;  2) 
permits  section  8  owners  to  terminate  ten- 
ancy for  any  criminal  activity  of  tenants 
that  threatens  the  health,  safety,  or  right  to 
peaceful  enjoyment  of  persons  residing  in 
the  immediate  vicinity  of  the  premises;  3) 
defines  termination  of  a  section  8  contract  to 
include  termination  for  business  reasons;  4) 
requires  nonresidents  receiving  tenant-based 
assistance  to  use  it  within  the  jurisdiction  of 
the  issuing  PHA  for  the  first  12  months. 

Establishes  a  new  Moving  to  Opportunity 
for  Fair  Housing  program,  a  modified  ver- 
sion of  the  Administration's  proposal,  to  pro- 
vide section  8  assistance  and  housing  coun- 
seling to  enable  very  low-income  families  in 
areas  of  high  poverty  to  move  to  areas  with 
low  concentration  of  very  low  income  per- 
sons. 

Subtitle  D — Other  programs 

Makes  various  programmatic  and  tech- 
nical changes  to  the  Public  and  Assisted 
Housing  Drug  Elimination  Grant  program. 
Establishes  a  new  Youthbuild  program,  fund- 
ed out  of  the  HOPE  program,  to  provide 
training  and  employment  opportunities  to 
young  adults  through  their  involvement  in 
the  rehabilitation  and  construction  of  low- 
income  housing. 

Subtitle  E— Homeownership  programs 

Makes  programmatic  and  technical 
changes  to  the  Homeownership  for  People 
Everywhere  (HOPE)  programs.  Makes  tech- 
nical assistance  eligible  under  each  HOPE 
program. 

Establishes  a  new  Enterprise  Zone  Home- 
ownership  program  funded  at  $40  million  and 
authorizes  the  National  Homeownership 
Trust  to  be  used  in  conjunction  with  the 
Mortgage  Revenue  Bond  program. 

Establishes  a  new  Indian  Housing  Loan 
Guarantee  program  to  enable  Indian  families 
to  construct,  acquire,  or  rehabilitate  dwell- 
ings located  on  trust  land. 

Authorizes  the  use  of  section  8  CertiTicate 
and  Voucher  assistance  for  homeownership 
purposes. 

TITLE  II— HOME  INVESTMENT  PARTNERSHIPS 
PROGRAM 

Reinforces  that  the  minimum  threshold  for 
eligibility  of  HOME  grant  funding  for  states 
is  $3  million  but  provides  that  is  the  level  of 
appropriations  for  the  HOME  program  does 
not  exceed  $1.5  million,  a  new  minimum 
threshold  of  $500,000  is  established  for  par- 
ticipating jurisdictions  that  are  not  states. 

Provides  for  a  two-tiered  match  of  25  per- 
cent for  substantial  rehabilitation,  moderate 
rehabilitation,  and  tenant  based  assistance 
and  a  30  percent  match  for  new  construction. 

Provides  that  50  percent  of  publicly  issued 
debt  for  multifamily  housing  and  25  percent 
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of  such  debt  issued  for  single  family  housing 
is  eligible  as  match,  but  debt  financing  can- 
not exceed  25  percent  of  a  jurisdiction's  the 
total  match  requirement. 

Provides  for  a  two-tiered  non-discretionary 
match  waiver,  based  on  two  objective  cri- 
teria— per  capita  income  greater  than  75  per- 
cent of  the  national  average  and  poverty 
rate  greater  than  125  percent  of  the  national 
average.  Participating  jurisdictions  in  fiscal 
distress  that  meet  the  criteria  will  have  50 
percent  of  the  match  waived  and  the  total 
match  will  be  waived  for  participating  juris- 
dictions in  severe  fiscal  distress  that  meet 
the  criteria. 

Provides  for  the  elimination  of  all  restric- 
tions on  new  construction.  Establishes  cost 
limits  for  multifamily  housing. 

Coordinates  the  Low  Income  Housing  Tax 
Credit  with  the  HOME  program. 

Provides  additional  resale  requirements 
for  homeownership  to  provide  for  recapture 
of  the  HOME  subsidy  upon  resale  to  any 
buyer. 

Provides  for  capacity  building  for  Commu- 
nity Housing  Development  Organizations 
(CHDOs)  and  a  transition  rule  for  fiscal  year 
1993  that  provides  that  the  Secretary  may 
provide  an  exception  for  organizations  that 
otherwise  meet  the  requirement  of  the  CHDO 
definition  except  for  significant  representa- 
tion on  the  board  if  such  requirement  is  sat- 
isfied within  a  6  month  period  after  funds 
have  been  made  available  to  the  CHDO.  Also 
eases  the  CHDO  definition  for  rural  and  non- 
metropolitan  areas  that  comprise  more  than 
one  county. 

Provides  for  10  percent  from  HOME  for  ad- 
ministrative costs  for  participating  jurisdic- 
tions and  permits  up  to  5  percent  for  admin- 
istrative costs  for  CHDOs. 

Provides  that  eligible  activities  include  se- 
curity deposit  assistance  and  homeless  ac- 
tivities. Provides  eligibility  for  community 
land  trusts  and  women  in  homebuilding 
under  the  CHDO  organizational  support  set- 
aside.  Provides  eligibility  for  land  banks 
under  the  other  Local  and  State  Support  set- 
aside. 

Adds  additional  requirements  to  the  CHAS 
to  provide  data  on  the  homeless,  anti-dis- 
placement, and  anti-poverty  strategies. 

TITLE  in— PRESERVATION  OF  LOW  INCOME 
HOUSING 

Eliminates  the  windfall  profits  test. 

Provides  that  the  term  of  second  mortgage 
financing  (section  241  of  the  National  Hous- 
ing Act)  for  equity  loans  may  be  up  to  40 
years,  depending  on  interest  rates,  and  such 
term  must  be  sufficient  to  ensure  the  90  per- 
cent equity  loan  under  the  1987  PreseiT^ation 
provisions  and  the  70  percent  equity  loan  or 
the  8  percent  return  on  preservation  equity 
specified  in  NAHA.  Provides  a  40  year  term 
for  acquisition/rehabilitation  loans. 

Establishes  a  technical  assistance  and  ca- 
pacity building  grant  program  for  priority 
purchasers  (nonprofits)  of  properties  eligible 
for  prepayment. 

Provides  that  residual  receipts  are  in- 
cluded in  the  appraised  value  of  property  eli- 
gible for  prepayment. 

Requires  the  Secretary  to  promulgate  reg- 
ulations to  implement  the  delegation  of  pre- 
payment processing  to  state  housing  finance 
agencies  and  to  implement  risk  sharing  with 
state  bousing  finance  agencies. 

TITLE  IV— MULTIFAMILY  HOUSING  PLANNING 
AND  INVESTMENT  STRATEGIES 

Establishes  a  comprehensive  planning  and 
assessment  process  whereby  owners  of  HUD 
assisted  multifamily  and  elderly  housing 
properties  submit  to  the  Secretary  of  HUD 
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an  assessment  of  the  financial  and  physical 
conditions  and  needs  of  multifamily  housing- 
property.  One  third  of  all  properties  will 
complete  such  plans  each  year  in  a  three 
year  cycle. 

Makes  changes  to  the  capital  improve- 
ments and  flexible  subsidy  program  to  revise 
selection  criteria  and  priorities  for  assist- 
ance, to  provide  owners  credit  toward  owner 
contributions,  to  lock  in  owners  who  receive 
assistance  for  the  remaining  useful  life  of 
the  project,  and  to  increase  resident  partici- 
pation in  decision-making. 

TTTLE  V— MORTGAGE  INSURANCE  AND 
SECONDARY  .MORTGAGE  MARKET 

Increases  FHA  loan  limits  to  the  lesser  of 
95  percent  of  area  median  home  price  or  to  75 
percent  of  the  1992  Federal  Home  Loan  Mort- 
gage Corporation  conforming  limit.  In- 
creases FHA  multifamily  and  Title  I  manu- 
factured homes  limits  by  20  percent. 

Requires  first-time  homebuyers  to  obtain 
prepurchase  counseling,  where  available, 
prior  to  obtaining  FHA  insurance.  Requires 
the  Secretary  to  use  certified  and  trained 
housing  counselors  in  all  HUD  programs,  to 
the  extent  practicable. 

Provides  for  a  6  year  statutory  limit  on  ap- 
plications for  receiving  distributive  shares 
from  the  FHA  program. 

Creates  an  Energy  Efficient  Mortgage 
Pilot  Program  for  existing  homes.  Requires  a 
study  of  home  warranty  protection  plans  and 
a  study  of  alternatives  to  mortgage  fore- 
closure. 

Establishes  a  general  authority  for  the 
Secretary  to  establish  demonstration  pro- 
grams to  demonstrate  the  effectiveness  of 
providing  new  forms  of  Federal  credit  en- 
hancement for  multifamily  loans.  Estab- 
lishes two  separate  pilot  programs:  (I)  pilot 
program  with  qualified  housing  finance 
agencies  which  is  limited  to  30.000  units  over 
a  three  year  period;  and  (2)  pilot  program 
which  requires  the  Secretary  to  provide  risk- 
sharing  related  to  FHA  insured  multifamily 
housing  mortgages  limited  to  15.000  units 
over  a  two  year  period. 

TITLE  VI— HOUSING  FOR  ELDERLY  PERSONS.  AND 
PERSONS  WITH  DISABILITIES 
Subtitle  A — Supportive  housing  programs 
Makes    various    programmatic    and    tech- 
nical changes  to  the  AIDS  Housing  Oppor- 
tunity program  and  reauthorizes  HOPE  for 
elderly  Independence. 

Provides  that  authorizations  for  support- 
ive housing  programs  will  be  combined  and 
70  percent  of  such  authorization  allocated  for 
development  of  section  202  housing  and  30 
percent  for  assistance  for  the  disabled.  Of  the 
30  percent  for  the  disabled,  not  less  than  the 
amount  appropriated  for  project  based  as- 
sistance for  the  prior  year  will  be  made 
available  for  project  based  assistance  with 
the  remainder  available  for  tenant  based  as- 
sistance administered  by  PHAs  to  address 
the  needs  reflected  in  their  allocation  plan. 

Establishes  section  811  tenant  based  rental 
assistance  program  administered  by  PHAs 
under  the  same  rules  that  govern  rental  as- 
sistance made  available  under  section  8. 
Subtitle  B— Authority  for  public  housirig  agen- 
cies to  provide  designated  public  housing  and 
assistance  for  disabled  families 
Permits  housing  authorities  to  designate 
housing  for  elderly,  disabled,  and'or  mixed 
populations  to  the  extent  that  such  needs 
are  determined  by  an  allocation  plan  which 
reflects  the  current  public  housing  in  at 
least  the  same  proportion  for  elderly  and  non 
elderly  disabled  as  currently  provided)  wait- 
ing lists,  vacancy  analysis,  and  projected 
community  needs. 


Prohibits  evictions  to  establish  designated 
housing.  Gives  preference  for  designated  pop- 
ulations unless  units  are  vacant  for  more 
than  60  days;  otherwise  maintains  federal 
preference  rules  and  provides  that  applicants 
do  not  lose  their  places  on  waiting  lists  if 
they  refuse  a  unit  for  legitimate  reasons. 

Requires  PHAs  to  use  the  newly  authorized 
section  8U  tenant  based  rental  assistance  in- 
stead of  the  regular  section  8  program  assist- 
ance to  meet  the  needs  established  in  the  al- 
location plan:  however  receipt  of  section  811 
assistance  shall  not  prejudice  receipt  of  sec- 
tion 8  assistance. 

Requires  Secretary  to  set-aside  MROP  and 
development  monies  for  housing  authorities 
to  meet  the  needs  of  designated  special  popu- 
lations and  to  conform  MROP  and  new  devel- 
opment programs  for  the  disabled  to  require- 
ments of  the  section  811  Supportive  Housing 
for  Persons  with  Disabilities  program; 

Provides  additional  protections  for  persons 
with  disabilities,  including  additional  time 
for  the  Secretary  to  review  allocation  plans 
with  dissenting  comments  from  states,  local- 
ities, advocacy  groups  and  other  affected 
parties,  and  a  requirement  that  no  family  be 
pressured  into  accepting  services  or  provid- 
ing the  name  of  a  contact  person. 

Subtitle  C — Standards  and  obligations  of 
residency  in  federally-assisted  housing 
Establishes  a  Task  Force  to  address  issues 
related  to  the  screening  and  eviction  of  ten- 
ants of  federally  assisted  housing  which  will 
report  to  HUD  and  the  Congress  and  to  de- 
velop screening  and  eviction  criteria.  Also 
permits  assisted  applications  or  co-applica- 
tions for  disabled  applicants  to  public  hous- 
ing. 

Provides  additional  requirements  concern- 
ing the  criteria  for  selecting  tenants  for  fed- 
erally assisted  housing  taking  into  consider- 
ation appropriate  pre-selection  interview 
questions  and  "reasonable  accommodations" 
requirements  of  the  Fair  Housing  Act 
Amendments  and  section  504  of  the  1973  Re- 
habilitation Act. 

Subtitle  D — Authority  to  provide  preference  for 
elderly  residents  and  units  for  disabled  resi- 
dents m  certain  section  8  housing 
Permits  an  owner  of  section  8  federally  as- 
sisted housing  (the  new  construction  and 
substantial  rehabilitation  projects)  to  pro- 
vide a  preference  for  occupancy  by  only  el- 
derly families  for  units  that  may  become 
available  for  occupancy  in  housing  that  was 
designed  originally  for  the  elderly.  If  there 
are  insufficient  numbers  of  elderly,  an  owner 
may  give  second  preference  to  near  elderly 
disabled  and  handicapped  families  and  if 
there  are  insufficient  near  elderly,  the  owner 
is  required  to  make  any  vacancy  generally 
available  for  occupancy  without  regard  to 
the  elderly  or  near  elderly  disabled  and 
handicapped  preferences,  if  such  families 
have  applied  for  occupancy. 

These  preferences  are  subject  to  the  re- 
quirement that  at  least  10  percent  of  the 
units  remain  available  for  non-elderly  dis- 
abled and  handicapped  eligible  families.  Pro- 
vides an  exception  to  the  100  percent  rule  for 
projects  where  fewer  than  10  percent  of  the 
units  were  occupied  by  non  elderly  disabled 
and  handicapped  on  a  specified  date.  In  such 
cases  an  owner  shall  be  required  only  to 
maintain  the  percentage  of  non-elderly 
handicapped  and  disabled  tenants  occupying 
such  project  upon  enactment  or  as  of  Janu- 
ary 1.  1992.  whichever  is  Higher. 

In  the  case  of  the  10  percent  set  aside,  first 
preference  goes  to  the  non  elderly  disabled 
and  handicapped,  second  preference  to  the 
near  elderly  disabled  and  handicapped,  and 


third  preference  to  the  elderly  subject  to  the 
families  on  the  waiting  list. 

Admission  to  any  project  is  still  subject  to 
the  Federal  preferences.  Prohibits  evictions 
for  any  tenant  who.  except  for  the  applica- 
tion of  elderly  preferences,  is  lawfully  resid- 
ing in  a  dwelling  unit  in  the  project. 

For  section  202  projects,  section  236 
projects,  and  section  221(d)(3)  projects  origi- 
nally designed  for  the  elderly,  the  provisions 
reaffirm  the  regulatory  framework  at  the 
time  of  development.  Applies  the  "no  evic- 
tion" rule  to  such  housing.  Provides  that 
some  PHAs  may  provide  a  preference  for  pro- 
viding section  8  assistance  to  disabled  fami- 
lies, subject  to  the  federal  preferences. 

Requires  the  Secretary  to  conduct  a  study 
to  determine  the  extent  to  which  federal 
housing  programs  serve  elderly  and  disabled 
families  and  families  with  children  in  rela- 
tion to  the  need  among  income  eligible  popu- 
lations and  report  to  the  Congress  within 
one  year  of  enactment. 

Subtitle  E— Service  coordinators  for  elderly  and 
disabled  residents  of  federally  assisted  housing 

Provides  funding  for  service  coordinators 
for  public  housing  and  the  new  section  811 
tenant  based  rental  assistance  program,  and 
for  section  8  projects  and  other  federally  as- 
sisted housing  to  improve  management  of 
such  housing.  Provides  that  the  cost  of  not 
more  than  15  percent  of  the  cost  of  services 
for  projects  serving  elderly  and  disabled  fam- 
ilies or  persons  be  considered  an  eligible 
project  expense  to  the  extent  that  sufficient 
funds  are  available  from  rent  and  other  in- 
come. 

Provides  that  no  elderly  or  dis;ibled  family 
will  be  coerced  into  accepting  supportive 
services  if  available,  and  that  any  training 
for  service  coordinators  include  training  in 
issues  related  to  disabilities. 

Subtitle  F — General  provisions 

Amends  the  CHAS  to  require  a  description 
of  the  nature  and  extent  of  housing  needs  of 
the  elderly  and  the  disabled  within  the  juris- 
diction and  the  identification  of  strategies 
to  coordinate  various  housing  and  social 
service  providers  serving  the  elderly  and  the 
disabled.  Makes  appropriate  conforming 
changes  to  the  definitions. 

TITLE  VII— RURAL  HOUSING 

Raises  the  income  limit  for  the  guaranteed 
loan  program  to  115  percent  of  median. 

Provides  technical  changes  to  the  section 
515  program  to  coordinate  rental  assistance, 
to  expand  the  definition  of  development 
costs,  and  to  improve  the  coordination  of 
section  515  with  the  Low  Income  Housing 
Tax  Credit. 

Raises  the  equity  requirement  from  3  per- 
cent to  5  percent  for  all  projects  receiving 
Low  Income  Housing  Tax  Credit  allocations. 

Provides  that  nonprofit  .sponsors  under  the 
nonprofit  setaside  for  section  515  projects 
can  receive  allocations  under  the  Low  In- 
come Housing  Tax  Credit  and  redefines  the 
reallocation  system  for  the  setaside  to  pro- 
vide that  after  nine  months  any  unused 
amounts  remaining  in  the  states  will  be 
pooled  nationally  for  30  days  equitably  dis- 
tributed to  any  nonprofit  sponsor  and  then 
returned  to  the  states  on  a  proportional 
basis. 

Provides  requirements  for  homes  on  leased 
land  owned  by  community  land  trusts. 

Establishes  a  permanent  rural  housing 
voucher  program  for  5000  units  in  any  one 
year. 

Provides  that  housing  preservation  grants 
can  be  used  for  replacement  housing  at  a 
cost  not  to  exceed  $15,000  per  unit. 

Provides  authority  for  nonprofits  to  estab- 
lish site  acquisition  and  development  revolv- 
ing loan  funds. 
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Establishes  an  Office  of  Rural  Housing 
Preservation  in  FmHA  and  provides  that 
owners  with  section  8  assistance  may  request 
as  an  incentive  to  preserve  eligible  prop- 
erties any  rental  income  which  exceeds 
amounts  necessary  for  long  term  repair  and 
maintenance  of  the  project. 

Provides  that  the  Secretary  may  accept 
subdivision  approvals  from  local,  state,  and 
county  agencies  in  lieu  of  FmHA  subdivision 
approvals. 

Specifically  includes  Indian  Trust  lands  as 
eligible  under  the  underserved  areas  program 
and  makes  technical  corrections  to  the  colo- 
nies provisions  to  delete  the  requirement 
that  States  designate  colonies. 

TITLE  VIII— COMMUNITY  DEVELOPMENT 

Amends  the  community  development  plans 
required  under  the  Community  Development 
Block  Grant  (CDBG)  program  to  include  only 
priority  non-housing  community  develop- 
ment needs  eligible  under  CDBG  and  to  re- 
duce reporting  requirements.  Creates  a  dem- 
onstration program  for  computerized 
database  of  priority  non-housing  community 
development  needs  in  10  States. 

Provides  guidelines  for  the  evaluation,  se- 
lection and  review  of  economic  development 
projects.  Requires  a  GAO  study  to  develop 
criteria  by  which  to  evaluate  the  effective- 
ness of  economic  development  activities. 
Prohibits  the  Secretary  from  limiting  eco- 
nomic development  assistance  to  activities 
which  could  not  be  accomplished  but  for  that 
assistance. 

Extends  as  an  eligible  activity  for  an  addi- 
tional year,  direct  homeownership  activities. 
Makes  as  eligible  activities  under  CDBG. 
community-university  partnerships,  assist- 
ance to  microenterprises.  administrative 
costs  to  establish  federal  enterprise  zones. 

Provides  assistance  to  non-entitlement 
areas  for  planning  community  adjustments 
and  economic  diversification  as  necessary  as 
a  result  of  Defense  spending  reductions,  and 
to  universities  under  the  Community  Out- 
reach Partnership  Act  to  conduct  research 
and  outreach. 

Makes  permanent  the  Neighborhood  Devel- 
opment Program  and  renames  it  the  "John 
Heinz  Neighborhood  Development  Program". 
Establishes  as  additional  selection  criteria, 
the  degree  to  which  neighborhood  develop- 
ment organizations  cooperate  with  local 
lending  institutions. 

Authorizes  the  Secretary  to  designate  en- 
terprise zones. 

TITLE  IX— REGULATORY  AND  MISCELLANEOUS 

Provides  a  career  position  at  HUD  for  In- 
dian Programs  under  the  Assistant  Sec- 
retary for  Public  and  Indian  Housing.  Pro- 
hibits an  applicant  from  being  required  or  re- 
quested to  consent  to  the  release  of  informa- 
tion as  a  condition  of  assistance. 

Expands  the  Fair  Housing  Initiatives  Pro- 
gram and  permits  the  Secretary  to  use  pri- 
vate nonprofit  organizations  to  carry  out 
fair  housing  activities  and  to  build  the  ca- 
pacity of  such  organizations. 

Provides  for  staff  for  the  National  Commis- 
sion on  Manufactured  Housing  and  adds  new 
functions  for  the  Commission  including  eval- 
uating the  extent  of  compliance  with  war- 
ranties and  standards  governing  transpor- 
tation and  set-up.  Requires  the  Secretary  to 
establish  a  new  standard  on  hardboai^  siding 
in  manufactured  homes. 

Requires  the  Secretary,  in  conjunction 
with  States,  to  establish  guidelines  for  sub- 
sidy layering.  Provides  a  process  to  delegate 
to  State  agencies  the  administration  of  anti- 
subsidy  layering  provisions  and  ensures  that 
regulations  will  not  be  applied  retroactively. 


Clarifies  that  HUD  has  right  to  review  dele- 
gation of  authority  to  state  tax  credit  alio 
eating  agencies. 

Encourages  the  Secretary  to  develop  per- 
formance goals  specific  enough  to  measure 
program  success. 

Establishes  a  Flood  Control  Restoration 
Zone. 

Amends  the  Real  Estate  Settlement  Proce- 
dures Act  of  1974.  The  amendment  exempts 
lenders  from  providing  estimates  of  settle- 
ment costs  if  mortgage  loans  are  denied 
within  3  days  of  the  date  of  the  application. 

Amends  the  Competitive  Equality  Banking 
Act  of  1987  to  clarify  that  limit  on  interest 
rate  on  adjustable  rate  mortgage  loans  ap- 
plies to  residential  mortgage  transactions  or 
other  consumer  loans. 

Amends  the  Home  Owners"  Loan  Act  to 
allow  case-b.v-case  agency  discretion  to 
schedule  in  Financial  Institutions  Reform, 
Recovery,  and  Enforcement  Act  of  1989 
("FIRREA")  if  the  appropriate  agency  deter- 
mines that  no  safety  or  soundness  issue  is 
posed  or  risk  to  the  affected  insurance  fund. 
Authority  sunsets  June  30.  1996. 

Amends  the  FIRREA  to  allow  agencies  to 
establish  lower  threshold  levels  for  apprais- 
als by  certified  or  licensed  appraisers  if  there 
is  no  safety  or  soundness  problem.  The 
amendment  would  also  require  two  GAO 
studies  ( 18  and  36  months  after  date  of  enact- 
ment) to  determine  cost  to  institutions,  cost 
to  customers,  cost  to  insurance  funds,  and 
the  effect  on  low  cost  housing.  The  GAO 
would  also  have  to  determine  the  quality  of 
the  evaluations  performed  for  financial  insti- 
tutions and  requires  the  GAO  to  make  rec- 
ommendations after  each  study  to  the  Bank- 
ing Committees. 

Amends  section  22(h)  of  the  Federal  Re- 
serve Act  which  exempts  from  aggregate 
loan  limits  loans  which  are  fully  secured. 

Amends  section  39  of  the  Federal  Deposit 
Insurance  Act  as  added  by  section  132(a)  of 
the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  ("FDICIA").  which 
limits  Federal  banking  agencies  from  set- 
ting compensation  standards  for  insured  de- 
pository instructions  unless  there  is  a  safety 
and  soundness  issue  or  in  connection  with  an 
enforcement  action. 

Amends  the  Truth  in  Savings  Act  which 
exempts  on-premise  signs  from  the  adver- 
tisement disclosure  requirements  of  the  Act. 
The  amendment  also  extends  the  effective 
date  of  enactment  for  three  months.  The 
temporary  delay  in  the  implementation  of 
the  Truth  in  Savings  Act  is  not  intended  to 
indicate  lack  of  support  for  the  Act.  but  in- 
stead is  an  acknowledgement  of  the  complex- 
ity of  the  implementing  regulations.  The 
delay  will  provide  financial  institutions  the 
necessary  time  to  prepare  for  the  new  re- 
quirements. The  Conferees  intend  for  this  to 
be  the  only  delay  in  the  implementation  of 
the  Act  and  fully  expect  the  Federal  Reserve 
to  immediately  begin  enforcing  the  Act  at 
the  end  of  the  90  day  period. 

Amends  the  Real  Estate  Settlement  Proce- 
dures Act  to  include  prospectively  loan  origi- 
nation activities  as  a  settlement  service  and 
to  make  the  provisions  of  RESPA  apply  to 
refinancings  and  second  liens. 

Amends  the  Bank  Enterprise  Act  to  make 
technical  changes. 

Amends  the  Home  Mortgage  Disclosure 
Act  to  clarify  the  reporting  requirements. 

Prohibits  the  use  of  the  Rule  of  78s  in 
consumer  loan  transactions  with  a  loan  term 
longer  than  60  months. 

TITLE  X— RESIDENTIAL  LEAD-BASED  PAINT 
HAZARD  REDUCTION  ACT  OF  1992 

Establishes  a  new  Residential  Lead-based 
Paint  Hazard  Reduction  Act  of  1992  to  pro- 


vide grants  to  reduce  and  eliminate  lead- 
based  paint  hazards  in  housing.  Subtitles  A, 
D.  and  E  are  based  on  Title  X  of  the  Senate- 
passed  version  of  H.R.  5334.  Subtitles  B  and  C 
are  based  on  a  modified  version  of  H.R.  5730. 
as  reported  by  the  House  Committees  on  En- 
ergy and  Commerce  and  Education  and 
Labor,  and  S.  391.  as  reported  by  the  Senate 
Committee  on  Environment  and  Public 
Works. 

TITLE  XI— NEW  TOWNS  DEMONSTRATION 
PROGRAM 

Establishes  a  New  Towns  demonstration 
program  targeted  to  two  areas  in  or  near  the 
city  or  county  of  Los  Angeles  that  were  af- 
fected by  the  riots  in  April  and  May  of  1992. 

TITLE  XII— BARRIERS  TO  AFFORDABLE  HOUSING 

Establishes  the  Removal  of  Regulatory 
Barriers  to  Affordable  Housing  Act.  Provides 
grants  to  States  to  identify  barriers  to  pro- 
viding affordable  housing.  Creates  clearing- 
house for  information  relating  to  such  bar- 
riers. Does  not  sunset  this  provisions.  Does 
not  mandate  home  match  reductions  as  an 
inventive  for  f>articipation. 

TITLE  XIII— GOVERNME.NT  SPONSORED 
ENTERPRISE 

Title  XIII  contains  the  text  of  H.R.  6094.  a 
compromise  bill  based  on  the  House  and  Sen- 
ate passed  GSE  bills.  H.R.  2900  and  S.  2733. 
H.R.  2900  was  passed  by  the  House  in  Septem- 
ber 25.  1991  by  a  vote  of  412-8.  That  bill 
strengthened  the  regulatory  structure  for 
the  housing  related  government  sponsored 
enterprises  (GSEs).  more  commonly  known 
as  the  Federal  National  Mortgage  Associa- 
tion (Fannie  Mae),  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac)  (collec- 
tively, the  enterprises),  and  the  Federal 
Home  Loan  Banks  (the  Banks).  These  GSEs 
are  entities  which  have  been  established  and 
chartered  by  the  Federal  Government  to  per- 
form specific  credit  functions,  but  are  now 
entirely  privately  owned.  These  enterprises 
serve  as  financial  intermediaries  to  facili- 
tate the  flow  of  credit  to  private  borrowers. 

The  Senate  passed  a  similar  bill.  S.  2733.  by 
a  vote  of  77-19  on  July  1.  1992.  That  bill  con- 
tained provisions  relating  to  the  GSEs  and 
other  controversial  provisions  unrelated  to 
the  regulation  of  Fannie  Mae.  Freddie  Mac. 
and  the  Banks.  Because  of  some  technical 
problems  in  manner  in  which  the  Senate  bill 
was  considered  and  passed,  the  normal  con- 
ference process  could  not  be  used.  However, 
in  lieu  of  a  formal  conference,  the  House  and 
Senate  worked  together  informally  to  reach 
a  compromise  between  the  House  bill  and 
those  portions  of  the  Senate  bill  relating  to 
GSEs.  H.R.  6994  was  the  result  of  those  dis- 
cussions. H.R.  passed  the  House  on  October  3. 
1992  by  voice  vote. 

The  most  significant  differences  between 
H.R.  2900  and  S.  2733  were  in  the  structure  of 
the  regulator  for  Fannie  Mae  and  Freddie 
Mac.  the  interest  rate  component  of  the  risk 
based  capital  test  and  affordable  housing  re- 
quirements. 

H.R.  6094  and  title  XIII  adopt  the  House 
provisions  on  the  regulatory  structure  by 
placing  safety  and  soundness  regulation  in 
the  Office  of  Federal  Housing  Enterprise 
Oversight,  which  will  be  created  with  in  the 
Department  of  Housing  and  Urban  Affairs. 
This  office  will  be  responsible  for  the  estab- 
lishment and  enforcement  of  capital  stand- 
ards for  the  enterprises  and  other  matters 
relating  to  safety  and  soundness  as  well  as 
the  enforcement  of  prohibitions  against  ex- 
cessive compensation.  The  Office  will  be 
headed  by  a  Director  that  will  be  appointed 
by  the  President  and  confirmed  by  the  Sen- 
ate. The  Office  and  the  Director  will  not  be 
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subject  to  the  control  and  direction  of  the 
Secretary  with  respect  to  the  operations  of 
the  Office  and  any  decisions  regarding'  cap- 
ital standards,  compliance,  and  enforcement. 
The  Director  has  exclusive  authority  in 
these  areas. 

The  Secretary  of  the  Department  of  Hous- 
ing and  Urban  Development  will  continue  to 
be  responsible  for  general  regulatory  over- 
sight of  the  enterprises,  including  the  en- 
forcement of  the  enterprises'  low  and  mod- 
erate income  housing  responsibilities.  The 
Senate  bill  had  placed  all  responsibility  for 
the  enterprises  in  the  Office, 

Both  bills  had  provided  for  three  "capital 
standards"  for  Fannie  Mae  and  Freddie  Mac; 
they  are  risk-based  capital,  minimum  cap- 
ital and  critical  capital.  H.R.  6094  and  title 
XIII  provide  for  these  three  capital  require- 
ments and  the  Director's  authority  with  re- 
gard to  the  setting  of  capital  requirement.s 
for  the  enterprises  is  limited  to  establishing 
and  enforcing  the  risk  based  capital  test  and 
implementing  and  enforcing  the  minimum 
and  critical  capital  provisions.  The  Director 
does  not  have  authority  to  set  higher  capital 
requirements  than  those  contained  in  H.R. 
6094  and  title  XII.  However,  the  Director  does 
have  authority  to  take  appropriate  action 
should  an  enterprise  undertake  activities 
that  threaten  its  capital  position. 

The  major  difference  in  the  capital  re- 
quirements between  H.R.  2900  and  S.  2733  was 
in  the  parameters  and  assumptions  for  the 
interest  rate  component  of  the  risk  based 
capiui  test.  H.R.  6094  and  title  XIII  adopt 
the  Senate  parameters  for  the  interest  risk 
test  which  in  turn  had  built  on  and  strength- 
ened the  original  House  test.  The  interest 
rate  test  in  H.R.  6094  and  title  XIII  will  re- 
quire that  the  enterprises  be  capitalized 
against  the  most  extreme  interest  rate 
movements  experienced  to  date. 

Both  H.R.  2900  and  S.  2733  also  contained 
provisions  requiring  the  enterprises  to  ex- 
pand their  commitment  to  moderate  and  low 
income  housing.  The  H.R.  6094  and  title  XIII 
adopt  the  more  expansive  Senate  provision 
which  required  the  Secretary  of  HUD  to  set 
specific  goals  for  the  enterprises  in  three 
areas:  moderate  and  low  income  housing, 
central  cities,  rural  areas  and  underserved 
areas  and  a  special  affordable  housing  goal 
to  address  the  needs  of  low  and  very  low  in- 
come persons. 

For  the  first  time,  the  obligations  of 
Fannie  Mae  and  Freddie  Mac  with  respect  to 
low  and  moderate  housing  and  underserved 
areas  are  defined  in  law.  These  entities  have 
an  obligation  to  serve  all  aspects  of  the 
housing  market  and  to  use  their  considerable 
expertise  to  develop  new  approaches  to  as- 
suring that  mortgage  credit  is  available  to 
all  geographic  areas  and  to  persons  at  all 
levels  of  income.  In  H.R.  6094  and  title  XII. 
the  Secretary  is  required  to  set  three  hous- 
ing goals  for  the  enterprises— a  moderate  and 
low  income  goal,  a  special  affordable  housing 
goal,  and  a  central  cities,  rural  areas,  and 
underserved  areas  goal.  The  Secretary  is  ex- 
pected to  develop  subgoals  within  the  mod- 
erate and  low  income  goals  and  the  central 
cities,  rural  areas,  and  underserved  areas 
goal  to  ensure  that  the  mortgage  purchases 
of  the  enterprises  address  the  housing  needs 
of  all  persons,  both  owners  and  renters,  and 
all  areas,  including  rural  areas. 

In  establishing  the  definition  of  a  central 
city  and  in  determining  compliance  with 
such  a  goal,  the  Secretary  should,  to  the  ex- 
tent possible,  exclude  purchases  made  in 
non-low  income  census  tracks  that  happen  to 
otherwise  be  within  the  central  cities  area. 
Further,  in  determining  the  amount  of  mul- 


tifamily  purchases  for  purposes  of  establish- 
ing and  determining  compliance  with  the 
goals,  the  Secretary  should  take  into  consid- 
eration the  number  of  units  in  such  projects. 
However,  under  both  the  low-  and  moderate 
goal  and  the  special  affordable  housing  goal, 
the  Secretary's  consideration  should  be  lim- 
ited to  those  units  that  actually  meet  the  re- 
quirements of  the  goal. 

These  goals  can  be  enforced  through  cease 
and  desist  orders  and  civil  money  penalties. 
While  I  have  every  reason  to  believe  that  the 
enterprises  are  prepared  to  comply  fully  with 
the  affordable  housing  provisions,  the  Sec- 
retary should  not  hesitate  to  use  the  Sec- 
retary's enforcement  powers  should  the  en- 
terprises willfully  fail  to  comply  with  these 
goals  and  with  the  reporting  requirements. 

H.R.  6094  and  title  XIII  also  define  the 
prior  approval  authority  of  the  Secretary. 
This  authority  is  confined  to  the  approval  of 
new  programs.  A  new  program  is  a  broad  and 
general  plan  or  course  of  action  for  purchas- 
ing or  dealing  in  mortgages  that  is  signifi- 
cantly different  from  activities  previously 
approved  or  engaged  in  prior  to  enactment  of 
this  bill.  Once  a  program  is  approved,  Fannie 
Mae  and  Freddie  Mac  are  expected  and  en- 
couraged to  develop  a  range  of  specific  prod- 
ucts under  the  umbrella  of  the  new  program. 
The  Secretary's  prior  approval  authority 
does  not  extend  to  the  introduction  of  new 
products  under  an  approved  program.  The 
imposition  of  prior  approval  authority  on  in- 
dividual mortgage  products  could  interfere 
with  the  efforts  of  Fannie  Mae  and  Freddie 
Mac  to  be  innovative  in  developing  new  prod- 
ucts. 

The  Secretary  must  approve  a  new  pro- 
gram unless  such  program  is  not  one  in 
which  the  enterprise  is  authorized  to  engage 
under  its  charter  or  unless  the  new  program 
is  not  in  the  public  interest.  The  public  in- 
terest test  should  not  be  used  routinely  to 
deny  the  new  programs.  The  test  should  be 
used  only  in  extreme  circumstances  where 
there  is  an  immediate  threat  to  the  cost  or 
availability  of  mortgages  to  the  consumer  by 
the  action  of  the  enterprises  or  because  the 
new  program  would  have  extremely  adverse 
effects  on  another  GSE.  It  should  not  be  used 
to  deny  a  new  program  because  there  are 
others  doing  business  in  the  area  covered  by 
the  program.  With  the  delegation  of  safety 
and  soundness  regulation  to  the  Director, 
consideration  of  the  financial  aspects  and  ef- 
fects of  a  proposed  new  program  are  simi- 
larly outside  the  scope  of  the  Secretary's  au- 
thority. 

TITLE    XIV— HOUSI.NG    PROGRAMS    UNDER    STEW- 
ART B.  MCKINNEY  HOMELESS  ASSISTANCE  ACT 

Provides  two  significant  homeless  partici- 
pation requirements  for  the  various  HUD 
McKinney  homeless  programs:  1)  requires 
that  program  recipients  will  involve, 
through  employment,  volunteer  services,  or 
otherwise,  homeless  individuals  and  families, 
to  the  maximum  extent  practicable,  in  con- 
structing, renovating,  maintaining,  and  op- 
erating assisted  facilities:  and  2)  requires  the 
participation  of  not  less  than  1  homeless  per- 
son or  formerly  homeless  person  on  the  re- 
cipient's board  of  directors  or  other  equiva- 
lent policy  making  entity,  or  to  provide  for 
the  consultation  and  participation  of  such 
individuals  in  considering  and  making  po- 
lices and  decisions. 

Amends  the  various  HUD  McKinney  home- 
less programs  to  require  program  recipients 
to  establish  a  formal  process  to  terminate 
assistance  to  individuals  or  families  who  vio- 
late program  requirements.  Such  processes, 
which  may  include  a  hearing,  recognize  the 
rights  of  individuals. 
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Creates  a  new  Supportive  Housing  program 
which  merges  the  Supportive  Housing  Dem- 
onstration program  (which  contains  the 
Transitional  Housing  program  and  the  Per- 
manent Handicapped  Homeless  program)  and 
the  Supplemental  Assistance  for  Facilities 
to  Assist  the  Homeless  (SAFAH).  This  pro- 
gram is  a  modified  version  of  the  Adminis- 
tration's request  to  consolidate  these  exist- 
ing homeless  programs. 

Creates  a  new  Safe  Havens  for  Homeless 
Individuals  Demonstration  program,  which 
is  a  modified  version  of  the  Administration's 
proposal,  which  is  designed  to  assist  seri- 
ously mentally  ill  who  at  the  time,  are  un- 
able or  unwilling  to  participate  in  mental 
health  treatment  programs,  in  a  24-hour  resi- 
dence. 

Merges  the  various  components  under  the 
Shelter  Plus  Care  program  and  expands  the 
program  to  include  another  form  of  project- 
based  assistance  under  the  program.  These 
provisions  are  a  modified  version  of  the  pro- 
visions originally  proposed  by  the  Adminis- 
tration. 

Requires  HUD.  in  disposing  of  its  HUD-held 
property,  to  make  available  only  properties 
that  have  been  offered  for  sale  for  30  days, 
and  provides  an  exception  to  this  require- 
ment if  HUD  determines  that  there  will  not 
be  a  sufficient  quantity  of  property  available 
under  the  10  percent  reserved  by  HUD  for  use 
by  the  homeless. 

Authorizes  the  use  of  program  and  non- 
program  inventory  properties  held  by  the 
Secretary  of  Agriculture  for  lease  or  sell  to 
provide  transitional  housing  for  homeless 
persons. 

Establishes  a  new  Rural  Homelessness 
Grant  program  through  HUD  to  assist  the 
rural  homeless  through  various  forms  of  as- 
sistance. 

TITLE  XV— ANNUNZIO-WYLIE  ANTI-.MONEY 
LAUNDERING  ACT 

Title  XV  provides  the  appropriate  Federal 
banking  regulator  with  the  ability  to  ap- 
point conservators,  revoke  charters  and  ter- 
minate deposit  insurance  for  depository  in- 
stitutions convicted  of  money  laundering. 
The  Act  also  provides  for  increased  informa- 
tion sharing  and  reporting  among  the  regu- 
lators. 

TITLE  XVI— TECHNICAL  CORRECTIONS  OF 
BANKING  LAWS 

Section  214— The  words  "domestic  retail" 
are  added  to  section  214  of  FDICIA  to  clarify 
that  the  foreign  banks  that  must  get  FDIC 
insurance  are  those  that  "accept  or  maintain 
domestic  retail  deposit  accounts." 

Bank  Enterprise  Act— The  technical 
amendment  to  ensure  that  the  Bank  Enter- 
prise Act  will  remain  effective  when  the 
risk-based  assessment  system  takes  effect  no 
later  than  January  1.  1994. 

QTL  Test^The  amendment  makes  sure 
that  the  amount  needed  to  initially  qualify 
is  the  same  as  the  amount  needed  to  con- 
tinue to  qualify.  65  percent. 
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Fiscal 

»ear— 

1993  authoriH- 

1994  autliorua- 

tion 

tm 

rniE  I— MOUSING  »SSISI«CE 

Subtitle  A — General  provisions 
Subtitle  B— Public  and  InDian 

14.710990.520 

15,328,852,122 

liousing 
Subtitles  C/D— Section8A)ther 

2.3I?.g86.000 

2,409.506,212 

projrams 

340.390.000 

354,686.380 

jrai^s          

1,405.665.600 

1,456,174,555 

Title  1  Total 

I8.;69.932,120 

19  549,219.269 

Fiscal  year— 

1993  authorisa- 

1994 authoriza- 

tion 

tion 

Title  II— Home  Program 

2.086.000.000 

2.173.612,000 

Title  III— Preservation  Program 

638.252,784 

665,059,401 

Title  IV— Multitamily  strategies 

52,200.000 

54.392.400 

Title  V— »«o(1gage  insurance  is- 

sues         

6,000,000 

6.252.OO0 

Title  V)— {Iderlr  and  disabled 

housing 

1,579,141.000 

1,643,364,922 

Title  Vll— Rural  housmg 

3,109.133.600 

3,244,257,211 

Title  VIII — Community  develop- 

ment 

4,029,476,000 

4,198,713,992 

Title  IX— Regulatory  and  mis- 

cellaneous programs      

1,106,500.000 

1.157.027.000 

Title  X— Lead-based  paint  reduc- 

tion         

125.000.000 

250  000.000 

Title  XI— New  loons  demonstra- 

tion           

{■■) 

(') 

Title  XIV— McKinney  homeless 

programs            

987,050.000 

1.028.506,100 

Total 

32.488,685.504 

33.970.404.295 

Subtitle  A— General  provisions 

Public  housing  grants 

573.580.800 

597.671,194 

Indian 

257.320.000 

268.127  440 

Sec  8/certificates 

1,977,662,720 

2.060724,554 

Sec  8/multicultural  tenant 

(20,000,0001 

120.000  0001 

Sec  8/»ouchen  

(^1 

(') 

CIAP           _ 

3,100,000,000 

3.23O.2O0.0O0 

Sec  8/prooerty  disposition 

93,032,000 

96.939.344 

S«  8/loan  management 

202.000,000 

210,484,000 

Sec  Syeipiring  contracts 

6,746.135,000 

7,029.472,670 

Sec  g/contract  amendments 

1,350,000,000 

1,406,700.000 

PH  lease  ad|ust /amend 

83,055,000 

86.543.310 

Section  23  conversions 

12,767.000 

13.303,214 

Distressed  public  housing 

300.000.000 

312.600,000 

Sec  S/elderly  coordinators 

15.438.000 

16086,396 

low-Inc  Hsng  authorua- 

tnn— subtotal 

14.710.990.520 

15.328.852,122 

WM  la  family  selt-siiNi- 

ciency  

(25.900.0001 

(25,900,000) 

Subtitle  A— subtotal 

14.710.990.520 

15.328,852.122 

Subtitle  B — Public  and  Indian 

housing 

Pub  Hsng  operating  sub- 

sidies 

2.282,436.000 

2.378,298.312 

Pub  Hsng  income  deduc- 

tions         

(') 

(') 

Pub  Hsng  vacancy  teiliic- 

tion     - 

(') 

(') 

P  H  replacements  (sec  8 

and  pub  hsng) 

(•) 

(') 

Choice  m  Management  Prog 

(50,000,0001 

(50.000,000) 

Pub  Hsng  resident  mgmt 

4,750.000 

4.949,500 

P  H  family  investment  cen- 

ters               

25.000.000 

26,050,000 

P  H  early  child  dev  grants 

(5.000.000) 

(5.210,000) 

Indian  PH  early  child  dev 

(5,200,000) 

(5.418,400) 

Pub  Hsng  one-stop 

perinatal  

200,000 

208,400 

(500.000) 

National  Comm.  on  Imi  In- 

500,000 

Subtitle  B— subtotal 

2.312,886,000 

2,409,506.212 

Subtitles  cm— Section  8/othet 

programs 

Sec  8  family  unificatKM 

(lostet  care)   

100.000.000 

104.200,000 

Moving  to  opportunity _. 

50.000.000 

52,100,000 

Pub  Hsng  drug  elimination 

grants    

175.000,000 

182.350.000 

Housing  counselmg     

6.025.000 

6.278,050 

Emergency  housing  counsel- 

ing 

7.000.000 

7,294.000 

Counseling  certification 

training         

2,000.000 

2,084,000 

Prepurchase  counsefing 

365,000 

380,330 

YouthbuildMlPE 

(40,000,000) 

(41.680,000) 

Subtitles  CiO— Subtotal 

340,390,000 

354.686  380 

grams 

HOPE  Homeownership  grants 

1  Publc/lndian  housing 

285,000,000 

294.547,000 

II  Multifamily  units 

285  000.000 

294,547.000 

III  Smgle  family  homes 

285  000.000 

294.547.000 

HOPE  subtotal 

855,000.000 

883.641.000 

HOPE  1  technical  assistance 

(4,500,000) 

(4.500.000) 

HOPE  II  technical  assistance 

(3,250,000) 

(3.250.000) 

HOPE  111  technical  assistance 

(2,250,000) 

(2,250,000) 

National  homeownership  trust  

520.665.600 

542,533,555 

1993  auttnnza- 
tnn 

1994  authocua- 
tion 

(') 
(') 

30.000,000 

CI 
(50.000  000) 

30.000.000 

1405.665.600 

1,456174,555 

18,769.932.120 

19,549,219,269 

2.086.000.000 

(14.000.0001 
(ll.OOO.OOO) 

2,173,612,000 

(14,000,000) 
(11,000,000) 

2.O86.0O0.0O0 

2173.612000 

638,252,784 
(25000.000) 
(50.000.0001 

665.059401 
(25.000.000) 
(50.000,0001 

638252784 

665.059.401 

54.392.400 


(68.673.868.600) 

(91.696,000,000) 

6252,000 


6.252,000 
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Tiusl/MRB  setaside 
Indian  housing  loan  guarantees 
Enterprise  lone  homeownership 
grants 

Subtitle  E — Homeowner- 
ship subtotal 

Title  I  total  

TITli  II— «0M£  WVESTMENT 
PARTNERSHIPS 

HOME  Investment  Partnership  Pro- 
gram    

Comm  housing  partnership  strat- 
egies   

State/local  housing  strategies 

HOME/lndians  

Title  II  total 

TITIE  III— PRESERVATION 
Preservation  fund 

Technical  assistance 

Incentives/homeownerjhip 

Title  III  total 

TITLE  IV— MULTIFAMIL»  HOUSING 

STRATEGIES 
Fleiible  Subsidy  Program  52,200000 

TiaE  V— MORTGAGE  INS/ 
SECONDARY  MARKET 
FHA  Credit  limitation  (MMI)  (65,905.824,960) 

GNMA  credit  limitation  (88,000,000,000) 

Multitamily  Housing  Task  Force  6,000,000 

Title  V  total      6.000.000 

TIRE  VI— HOUSING  FOR  ELDERLY/ 
DISABLED 

Supportive  housing  for  elderty/dis- 
abled  1.309.853.000 

Congregate  services  21.000.000 

Elderly  mdep  sec  8  certyvoucli- 
ers    38.288,000 

Elderly  mdep  services 10,000,000 

AIDS  housing  program  150,000,000 

Miied  populations  (service  coordi- 
nators)    50.000,000 

Title  VI  suMolJl  1.579,141.000 

TraE  Vll— HURAl  HOUSING 
Sec  502  Homeownership  (direct) 

loans  1,676,484.000 
Sec  502  Unsubsidim)  guaranteed 

loans                         (') 

Sec  504  Improvement  loans 12.400.000 

Sec  514  Farm  labor  loans 16.821.600 

Sec  515  Multifamily  loans  739.500.000 

Sec  523  Mutual/Self-help  loans  800.000 

Sec  524  Site  loans  850,000 

Aggregate  loan  authonty  2,446,855,600 

Rural  housing  support  programs: 

Sec  502  Security  grants 1,100,000 

Sec  504  Improvement 
grants 21,100.000 

Sec  509(c)  construction  de- 
lects grants    600,000 

Sec  509  Protect  preparation 
grants  5,300,000 

Sec  515  Service  coordina- 
tors    1,000,000 

Sec  516  Farm  labor  grants  21700,000 

Sec  516(k)  Migrant  Home- 
less Program  10,500,000 

Sec  523(t)  Mutual/Self-help 
grants 

Sec  533  Preservation  grants 

Subtotal 

Rental  assistance  payments  (RAP) 
Rural  prepayments/supp  RAP 
Rural  housmg  vouchers 

Title  Vll  total  

HUE  VIII-COMMUNITY 
OEVUOPMENT 

Community  development  blocli 

grants  (COSG)  4.000,000  000 

CDBG  Worfi  Study  Program  (3,000,000) 

Historically  black  colleges (6.500.000) 

Insular  areas  (7.000.000) 


1.364.866  826 
21.882.000 

39.896.0% 
10,420,000 
156,300,000 

50,000,000 


1,643,364,922 


1.746,8%,328 

(') 

12,920,800 

17,528.107 

770,559.000 

833.600 

885,700 


2,549,623,535 


1  146.200 

21,986,200 

625,200 

5,522,600 

1,042,000 
22,611400 

10,941,000 


13,900.000 
30.800.000 

14483,800 
32,093,600 

106,000,000 

110,452,000 

414100.000 
12,178,000 
130,000,000 

431,492,200 
12.689,476 
140,000,000 

3,109,133,600 

3244,257,211 

4.168,000,000 
(3,000,000) 
(6,500,000) 
(7,000.000) 
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Fiscal  year— 

1993  authoriza-        1994  authofua- 
tnn  turn 

Comm/Univ  partnership       (6,000.0001  (6.000.000) 

C06G  redevelopment  provision  (2.000.000  (2,000,0001 

CO  Econ  diversiticatmn      _,  (')  CI 

LA  emergency  assistaxe     (6,000.000)      - 

CO  reallocations  and  tech  assist  (')  (') 

Section  108  loan  guarantees               (2.000.000.0001  (2.000.000.000) 

Computerized  Database  CO  plans  (10.000.0001  (10.000.0001 

Barrier  removal  strategies  (NIMBY)  (15.000.000)  (15.000.000) 

Neighbortuod  Reinvestment  Corp  29.476.000  30.713.992 

Neighbortnod  development  demo  (1.000.0001  (3.000.0001 
Comm  Outreach  Paitnersliip 

(COP)  Act -  (7,500,000)  (7,500,0001 

Title  VNI  total  4,029,476,000  4.198.713.992 

TITLES  IX— REGULATORY  AND 
MtSC  PROGRAMS 

HUD  research  and  development  35.000,000  36.470,000 
Fair  Housing  Initiatives  Profrm 

(FHIP) „,  21.000.000  26,000,000 

HUD  monitoring  and  eval     CI  C) 

National  comm  on  manuf  Inni  .,  (1,000,000) 

Solar  Bank                      10000,000  10,420.000 

Indian  hsng  training/TA  SOO.OOO  521.000 

National  cities  m  schools  10000000  10,420,000 

Comm  Invest  Corp  (CIC)  Demo, 

(Capital)         25,000,000  26,000,000 

CIC  Demo  (tech  assU 15,000,000  15,600.000 

CIC  Demo  (training)  2,000,000  2,100.000 

HUD  salaries  and  opcnses  988000,000  1,029496,000 

Titles  IX  total  1. 106500.000  1157.027.000 

Title  X— lead-Based  Pant  Reduc- 

tKW  125.000,000  250,000,000 

Title  XI— New  Towns  Dcmonstn- 

tion      C)  CI 

TITU  Xiy-*lcKWNEY  HOMELESS 

PROGRAMS 

Emergency  shelter  grants  138,000,000  143,796,000 
Supportive  Housing/Iransilional 

Program  204,000.000  212.561,000 
Sec  8  assntance  for  SROs  105,000,000  109,410.000 
Revised  Shelter  Plus  Care  Program  266.550.000  277.745,100 
Rural  homeless  grants  30,000,000  31^60,000 
Sale  Havens  62,000000  64,604,000 
FEMA  Food  and  Shelter  Progiams  180,000000  187,560.000 
Interagency  Council  on  the  Home- 
less   ..„ _ 1  500.000  1.563.000 

Title  nVloW 987  050.000  1028,506,100 

Total _.        32488,685504         33,970,404,295 

HUD  housing  programs  (without 
FmHA  rural  housing  programs)         29,379,551,904         30,726,147,014 

'  Such  sums 

'49  percent/Sec  8 

'  4  percenl/P  H  Mod 

•  10  percent  Sec  g/$150.000.000  PH 

Source  Subcommittee  on  Housing  and  Community  Development 

Mr.  WAXMAN.  Mr.  Speaker,  today  we  will 
take  an  important  step  toward  ending  the  most 
serious  environmental  problem  facing  chil- 
dren— childhood  lead  poisoning. 

Lead  poisoning  affects  nearly  every  commu- 
nity in  America.  In  inner-city  communities,  lead 
poisoning  runs  rampant,  with  two  out  of  every 
three  cfiildren  being  exposed  to  enough  lead 
to  damage  their  mental  development.  In  parts 
of  my  city,  Los  Angeles,  one-third  of  the  chil- 
dren being  tested  are  lead  poisoned. 

Yet  despite  these  phenomenal  risks,  we 
have  no  standards  for  identifying  and  remov- 
ing lead  hazards  safely.  We  have  no  program 
for  warning  families  of  the  risks  of  lead  poison- 
ing. And  we  have  no  meaningful  program  to 
help  poor  families  pay  for  the  costs  of  remov- 
ing lead  hazards. 

Title  X  of  the  legislation  that  we  consider 
today,  H.R.  5334,  will  change  this.  I  believe 
this  bipartisan  legislation  will  prove  to  be  the 
most  important  piece  ol  environmental  legisla- 
tion that  we  will  pass  this  session. 

Most  of  the  time,  families  have  no  advance 
warning  of  the  terrible  nsks  of  lead.  They  learn 
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about  lead  poisoning  only  after  the  ctiildren 
are  already  poisoned.  This  legislation  gives 
parents  a  right  to  know,  requiring  that  families 
be  warned  of  potential  lead  hazards  before 
they  buy  or  rent  a  house  or  begin  renovation. 
Even  if  a  family  suspects  a  lead  problem, 
the  family  can't  begin  any  lead  abatement 
without  standards  for  how  to  identity  and  re- 
move lead  hazards  safely  and  effectively.  This 
bill  directs  EPA  to  establish  these  standards. 
Many  children  are  lead  poisoned  during 
home  renovation.  In  fact,  the  experts  say  that 
the  chances  of  poisoning  a  child  during  ren- 
ovation in  an  old  home  covered  with  lead  paint 
exceed  70  percent  if  precautions  are  not 
taken.  This  bill  requires  EPA  to  identify,  certify. 
and  regulate  home  renovators  and  remodelers 
that  create  lead  hazards. 

Protecting  children  from  lead  can  sometimes 
be  expensive,  too  expensive  for  families  in 
low-income  communities.  The  bill  authorizes 
$250  million  to  help  pay  for  lead  abatement  in 
low-income  housing. 

Subtitles  B  and  C  of  title  X  are  based  on 
H.R.  5730.  as  reported  by  the  House  Commit- 
tee on  Energy  and  Commerce  (H.R.  Rept.  No. 
102-852  (pi.  1))  and  the  House  Committee  on 
Education  and  Lat)or  (H.R.  Rept.  No.  102-852 
(pt.  2)),  and  S.  391,  as  reporled  by  the  Senate 
Committee  on  Environment  and  Public  Works 
(S.  Rept.  No.  102-179).  These  committee  re- 
ports provide  important  legislative  history  for 
subtitles  B  and  C. 

I  want  to  commend  my  colleagues  on  this 
legislation.  Lead  poisoning  is  a  problem  that 
spans  the  junsdiction  of  many  committees.  It 
affects  public  health,  which  is  in  the  jurisdic- 
tion of  Chairman  Dingell's  Energy  and  Com- 
merce Committee;  worker  protection,  which  is 
in  the  junsdiction  of  Chairman  Ford's  Edu- 
cation and  Labor  Committee;  and,  of  course, 
housing,  which  is  in  the  jurisdiction  of  Chair- 
man Gonzalez'  Banking  Committee.  These 
powerful  chairmen  put  aside  their  jurisdictional 
interests  to  forge  the  best  lead  legislation  they 
could  for  the  families  and  children  of  America. 
This  is  a  great  tribute  to  their  leadership. 

Many  others  deserve  special  recognition. 
On  the  Democratic  side.  Subcommittee  Chair- 
man Swift  and  Congressmen  Sikorski  and 
Towns  continually  pushed  this  legislation  for- 
ward. On  the  Republican  side,  Mrs.  Roukema. 
Mr.  LENT,  and  Mr.  Ritter  also  made  invalu- 
able contributions. 

The  result  is  bipartisan  legislation  we  can  all 
t>e  proud  of. 

Finally,  I  want  to  address  the  issue  of  certifi- 
cation, raised  by  Mr.  Dannemeyer.  The  legis- 
lation includes  several  provisions  to  encourage 
States  to  operate  the  certification  program  lor 
contractors.  However,  if  a  State  fails  to  certify 
contractors,  EPA  must  do  so  under  this  legis- 
lation. This  IS  necessary  to  insure  that  the 
families  in  the  State  have  access  to  certified 
contractors. 

D  1830 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  grateful  for  the 
kind  comments  of  the  distinguished 
chairman  of  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs  who. 
may  I  say.  has  been  very  fair  with  me 
over  the  years  and  has  been  very  fair 
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with  the  minority  members  in  allowing 
them  to  express  their  views.  We  have 
not  always  agreed  on  every  issue,  but 
where  there  have  been  differences  the 
chairman  allowed  us  the  time  to  ex- 
press our  differences,  and.  if  there  were 
issues  on  which  we  differed,  the  chair- 
man let  me  know  ahead  of  time  so  we 
could  be  prepared  and  so  that  we  would 
not  be  surprised. 

But.  I  think  basically  the  gentleman 
from  Texas  [Mr.  Gonzalez],  chairman 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  is  a  person  of  good 
will,  and  it  has  been  a  pleasure  to  work 
with  him.  The  Committee  on  Banking. 
Finance  and  Urban  Affairs  has  been 
through  some  troubling  times,  but  it  is 
an  important  committee,  and  I  am 
pleased  I  chose  it  26  years  ago  when  I 
came  here.  I  wish  I  could  have  done 
more,  of  course,  but  I  have  regarded 
the  Committee  on  Banking.  Finance 
and  Urban  Affairs  as  an  important  con- 
cern of  everyone,  especially  as  it  re- 
lates to  housing.  I  would  like  to  think 
that  I  have  made  a  significant  con- 
tribution to  the  committee's  work. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  5334.  the 
Housing  and  Community  Development 
Act  of  1992.  I  am  gratified  that  we  have 
this  opportunity  to  consider  this  im- 
portant legislation  before  the  close  of 
the  102d  Congress.  However,  like  most 
items  of  legislation  we  consider  in  this 
chamber,  there  is  some  good  news  and 
there  is  some  bad  news.  The  good  news 
is  that  the  thrust  of  this  legislation 
continues  the  themes  set  forth  in  the 
1990  National  Affordable  Housing  Act. 
That  legislation  resulted  in  a  com- 
prehensive, yet  practical,  approach  to 
improving  existing  programs  and  es- 
tablishing new  initiatives  which  ex- 
tended to  low-income  families  new  op- 
portunities for  homeownership  and  eco- 
nomic self-sufficiency.  The  National 
Affordable  Housing  Act  was  a  perfect 
example  of  how  the  administration  and 
the  Congress,  working  together  in  a  bi- 
partisan manner,  can  enact  legislation 
that  cuts  across  political  lines  to  meet 
the  housing  needs  of  the  American  peo- 
ple. 

The  bad  news  is  that  it  appears  that 
Secretary  Kemp  is  not  completely  sat- 
isfied with  the  legislation  and  may  rec- 
ommend a  veto.  I  hope  the  Secretary 
does  not  do  that.  Mrs.  Roukema  and  I 
made  several  attempts  to  satisfy  all 
the  administration's  concerns.  Before 
we  went  to  conference  with  the  Senate. 
Secretary  Kemp  sent  a  letter  with  42 
items  he  thought  needed  to  be  im- 
proved; 31  of  these  suggestions  were  ap- 
proved early  on.  The  lead-based  paint 
issue  was  resolved.  The  Homeownership 
Vouchers  and  Certificates  Program, 
the  Safe  Havens  for  the  Homeless  pro- 
gram, the  Moving  to  Opportunity  for 
Fair  Housing  Demonstration  Program, 
and  the  Perestroika  for  Troubled  Pub- 
lic Housing  Program,  all  proposed  by 
the    Secretary,    were   included    in    the 


conference  report.  As  I  see  it,  only 
three  issues  were  not  resolved  to  the 
satisfaction  of  the  Secretary:  FHA. 
HOPE,  and  HOME. 

I  share  the  administration's  concerns 
over  the  authorization  levels  in  H.R. 
5334.  H.R.  5334  would  authorize  $29.9  bil- 
lion for  housing  programs  in  fiscal  year 

1992  and  $31.3  billion  for  fiscal  year 
1994.  These  funding  limits  are  signifi- 
cantly above  the  $25  billion  requested 
by  the  administration  for  fiscal  year 

1993  which  is  also  the  amount  passed  by 
the  Congress  in  the  VA-HUD  appro- 
priations bill.  My  concern  is  tempered, 
however,  by  the  fact  that  in  the  appro- 
priations bill,  the  administration's 
overall  request  is  adopted  and  in  the 
final  analysis,  the  Appropriations  Com- 
mittee would  have  the  final  say  on 
funding  levels.  We  may  have  presented 
them  with  some  tough  choices.  How- 
ever, the  final  conference  bill  is  nearly 
$6  billion  less  than  the  aggregate  fund- 
ing level  of  H.R.  5334.  as  originally  in- 
troduced. 

The  conference  accepted  my  amend- 
ment suggested  by  Secretary  Kemp 
which  raised  the  authorization  level  for 
the  HOPE  Programs  for  fiscal  year  1993 
to  $855  million,  up  from  $351  million, 
the  appropriated  level.  This  authoriza- 
tion level  approaches  the  administra- 
tion's request  of  $1  billion  for  the 
HOPE  Programs  and  is  consistent  with 
the  $865  million  authorized  for  the 
HOPE  Programs  in  the  National  Af- 
fordable Housing  Act  for  fiscal  year 
1992.  I  know  that  this  increased  author- 
ization for  HOPE  was  one  of  the  Sec- 
retary's primary  concerns  with  H.R. 
5334.  Moreover,  this  demonstrates  Con- 
gress' continuing  commitment  to  em- 
powering low-income  people  through 
opportunities  for  homeownership. 

I  know  Secretary  Kemp  is  very  con- 
cerned about  a  provision  in  the  VA- 
HUD  Appropriations  Act  that  would  re- 
move the  Department's  ability  to  re- 
quire 57  percent  of  the  closing  costs  as 
a  down  payment  on  FHA-insured  mort- 
gages. I  share  the  Secretary's  concerns 
and  support  his  position.  However,  the 
VA-HUD  Appropriations  Act.  as  passed 
by  Congress,  already  removes  the  Sec- 
retary's discretion  as  to  the  financing 
of  closing  costs.  Although  the  Sec- 
retary asked  the  conferees  to  repeal 
the  action  taken  in  the  appropriations 
bill,  we  did  not  have  the  votes  from  our 
colleagues  on  the  full  Banking  Com- 
mittee or  from  the  Housing  Sub- 
committee. The  homebuilders,  the  re- 
altors, and  the  mortgage  bankers  sup- 
port the  provision  in  the  bill.  That 
doesn't  make  it  right,  but  FHA  clos- 
ings are  down.  Maybe  this  will  stimu- 
late home  buying.  If  the  mutual  mort- 
gage insurance  fund  begins  dropping, 
we  can  always  change  the  closing  costs 
requirements. 

I  strongly  support  title  VI  which 
would  address  the  issue  of  mixed  popu- 
lations in  public,  section  202,  and  other 
assisted  housing.  As  I  have  noted  many 
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times,  this  issue  of  placing  younger 
persons  with  disabilities  in  housing  for 
the  elderly  is  one  of  the  most  perplex- 
ing issues  I  have  faced.  This  is  espe- 
cially true  because  of  the  great  need 
for  adequate  and  affordable  housing  for 
both  low-income  elderly  and  the  low- 
income  handicapped  and  disabled. 

The    provisions    in    title    VI    would 
allow  public  housing  authorities  to  des- 
ignate, in  accordance  with  a  HUD-ap- 
proved  allocation  plan,  housing  for  the 
elderly.  These  provisions  would  also,  in 
general,  allow  owners  of  certain  sec- 
tion 8  housing  projects  to  provide  a  90- 
percent  preference  for  occupancy  in  el- 
derly housing  for  elderly  persons.  The 
bill  would  also  clarify  existing  law  to 
reaffirm  that  other  federally  assisted 
multifamily  housing,  including  section 
202  housing,  that  was  designed  for  the 
elderly  may  continue  to  be  used  solely 
for  the  elderly.  At  the  same  time,  this 
legislation    attempts    to    ensure    that 
persons  with  disabilities  have  access  to 
affordable  housing  as  well  as  a  genuine 
choice  in  the  selection  of  such  housing. 
I  cannot  emphasize  enough  how  impor- 
tant and  necessary  this  provision  is. 
Chairman    Gonzalez.    Mrs.    Roukema, 
Mr.  FRANK,  Mr.  Kleczka.  and  Mr.  Don- 
nelly deserve  plaudits  for  their  impor- 
tant contributions  to  these  provisions. 
I  would  also  like  to  point  out  a  provi- 
sion in  H.R.  5334  that  is  important  to 
my  constituents  in  Columbus.  Section 
211  of  the  conference  bill  would  allow 
contiguous  jurisdictions  to  use  HOME 
funds   jointly    on    projects   of   mutual 
benefit.  I  know  that  this  has  been  an 
area  of  frustration  for  many  jurisdic- 
tions.  For  example,   Franklin  County 
and  Columbus  want  to  be  able  to  use 
their  HOME  funds  jointly  to  rehabili- 
tate a  residential   facility   located  in 
Columbus.  This  provision  would  permit 
the  commingling  of  HOME  funds  for 
just  such  a  purpose. 

I  support  the  conference  report  be- 
cause on  balance  I  believe  it  is  desir- 
able legislation. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Minnesota  [Mr.  Sabo]. 
Mr.  SABO.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report.  I  would  also  like  to  call 
special  attention  to  title  VI,  "Housing  lor  Elder- 
ly Persons,  Handicapped  Persons,  and  Per- 
sons with  Disabilities."  It  gives  public  housing 
agencies  the  flexibility  to  implement  policies 
that  will  provide  all  residents  more  liveable 
conditions  than  exist  today.  This  section  gives 
our  Nation's  seniors,  handicapped,  disabled 
individuals,  and  other  eligible  groups  better  ac- 
cess to  appropriate  public  housing  and  need- 
ed services. 

Too  many  seniors  are  afraid  to  live  in  high 
rises  originally  built  for  senior  citizens.  Chang- 
ing situations  in  the  1980's  have  resulted  in 
the  senior  population  of  these  high  rises  drop- 
ping. As  the  senior  population  dropped,  other 
eligible  groups  including  mentally  ill  and  handi- 
capped occupants  increased.  Problems  arise 
when  neither  HUD  nor  the  cities  have  the  abil- 
ity to  provide  the  services  and  staffing  needed 


by  this  new  mixed  population.  In  my  district, 
Minneapolis  has  been  plagued  with  a  variety 
of  serious  problems  in  these  buildings  includ- 
ing a  few  homicides.  Because  of  these  prob- 
lems, there  has  been  a  rapid  decline  in  the 
senior  population  in  Minneapolis  high  rise 
buildings.  Currently,  only  46  percent  of  the 
public  housing  tenants  in  Minneapolis  are  el- 
derly, over  62,  and  of  the  1,216  high  rise  ap- 
plications currently  in  process,  just  7  percent 
are  elderiy.  Clearly,  this  mixture  of  senior  citi- 
zens and  handicapped-disabled  persons 
poses  problems  and  these  problems  become 
more  senous  as  the  senior  population  gets 
older.  Further,  handicapped  and  disabled  peo- 
ple are  being  housed  with  no  thought  given  to 
their  unique  needs. 

In  spite  of  this  crisis,  HUD  has  refused  to 
allow  any  distinctions  among  public  housing 
residents,  with  one  exception.  HUD  has  per- 
mitted or  encouraged  an  exception  that  iso- 
lates families  with  children  from  all  other  popu- 
lations. HUD  takes  the  position  that  Federal 
law  forbids  either  elderly-only  projects  or  spe- 
cial-needs facilities  in  public  housing.  HUD 
claims  Federal  law  requires  the  mixing  of  el- 
deriy and  non  elderiy  public  housing  popu- 
lations. I  do  not  agree.  Every  civil  rights  law, 
including  the  Fair  Housing  Act,  permits  age- 
distinct  housing. 

The  provision  we  are  discussing  in  this  bill 
would  improve  the  lives  of  all  people  eligible  to 
live  in  these  homes.  It  solves  the  problems  of 
mixed  populations  by  letting  local  authorities 
offer  increased  choices  for  all  eligible  resi- 
dents and  applicants.  Public  housing  authori- 
ties should  fc>e  able  to  tailor  their  housing  to 
the  needs  of  their  local  populations.  HUD 
should  provide  general  and  technical  guid- 
ance, but  It  should  not  get  in  the  way  of  local 
authorities  who  are  trying  to  serve  all  eligible 

groups. 

In  order  to  meet  the  diverse  housing  needs 
across  the  country,  local  authorities  must  be 
able  to  offer  age-distinct  housing  as  an  option. 
It  has  been  shown  that  age-distinct  housing 
offers  a  number  of  benefits.  It  only  makes 
sense  that  people  with  unique  needs  or  re- 
quirements be  given  the  option  to  live  to- 
gether. 

I  want  to  emphasize  that  this  change  would 
provide  a  range  of  living  options  to  all  eligible 
residents,  and  would  not  displace  anyone  or 
force  people  to  move  against  their  will.  Resi- 
dents meeting  the  terms  of  their  lease  will, 
have  the  right  to  stay  where  they  are.  The  pro- 
vision would  not  change  that.  It  will,  however, 
give  all  residents,  current  and  future,  the  op- 
portunity to  select  housing  more  appropriate  to 
their  needs. 

Mr.  Speaker,  title  VI  is  the  beginning  of  a 
solution  to  a  very  distressing  problem.  I  urge 
my  colleagues  to  support  the  conference  re- 
port. 

Mr.  GONZALES.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  ANNUNZio],  our  ranking  ma- 
jority member  and  chairman  of  the 
Subcommittee  on  Financial  Institu- 
tions Supervision,  Regulation  and  In- 
surance. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
today  in  support  of  the  money-launder- 
ing provisions  of  the  conference  report 
on  H.R.  5334. 


The  House  has  approved  money-laun- 
dering legislation  four  times;  the  Sen- 
ate has  done  so  twice.  It  is  time  we 
send  such  legislation  to  the  President 
for  his  signature  so  that  the  improve- 
ments this  bill  will  make  in  fighting 
money  laundering  can  finally  become 
law. 

Money  laundering  is  a  crime  that 
makes  the  illegal  drug  business  profit- 
able. It  converts  the  cash  received  by 
drug  dealers  into  bank  credits  which 
can  easily  be  concealed  and  transferred 
rapidly. 

This  legislation  will  strengthen  ex- 
isting law  by  plugging  loopholes  and 
ensuring  that  those  entities  and  per- 
sons assisting  money  launderers  are 
punished.  Among  other  important  pro- 
visions, it  contains  the  death  penalty 
for  money-laundering  financial  institu- 
tions— charter  revocation,  termination 
of  insurance,  or  appointment  of  a  con- 
servator. Without  a  place  to  launder 
cash,  drug  dealers  would  be  left  with  a 
vast  pile  of  worthless  paper. 

I  would  like  to  thank  the  gentleman 
from  Ohio  [Mr.  Wylie]  for  his  ardent 
support  of  this  legislation  these  past  3 
years.  Without  his  cooperation  and 
dedication,  this  legislation  would  not 
have  been  possible.  I  have  worked  side 
by  side  with  him  for  many,  many 
years.  I  am  grateful  that  I  have  been 
fortunate  enough  to  have  worked  so 
closely  with  such  an  honorable  and  dis- 
tinguished colleague. 

I  would  also  like  to  thank  the  gentle- 
woman from  Ohio  [Ms.  Oakar],  as  well 
as  the  other  members  of  the  conference 
committee  on  H.R.  5334,  for  naming  the 
money  laundering  title  of  the  bill  as 
the  Annunzio-Wylie  Anti-Money  Laun- 
dering Act.  Putting  his  name  on  this 
bill  is  an  honor  that  the  gentleman 
from  Ohio  [Mr.  Wylie)  greatly  de- 
serves. For  26  years,  I  have  had  the 
pleasure  of  working  with  him  on  bank- 
ing legislation,  and  as  we  both  prepare 
to  leave  this  House,  I  am  honored  to 
have  my  name  linked  with  his  on  this 
bill. 

It  is  truly  heartwarming  to  have 
such  an  honor  bestowed  on  me  during 
the  final  days  of  my  28  years  serving 
the  people  of  Illinois  and  the  Nation. 

I  cannot  urge  you  enough  to  support 
this  legislation.  Your  vote  will  send 
the  message  to  illegal  drug  dealers  and 
money  launderers  that  Congress  will 
not  let  you  profit  from  your  dangerous 
and  illegal  business. 

I  urge  my  colleagues  to  fight  money 
laundering  and  vote  in  favor  of  the  con- 
ference report  on  H.R.  5334. 
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Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Chairman,  I  would  just  like  to 
say  thanks  to  the  gentleman  from  Illi- 
nois [Mr.  ANNUNZIO]  for  the  nice  com- 
plimentary remarks  made.  I  will  cer- 
tainly miss  the  association  we  have 
had  over  my  26  years.  I  will  never  for- 
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get  those  hearings  in  Columbus,  OH. 
and  Chicago  and  St.  Paul  on  the  elec- 
tronic fund  transfer  legislation.  We  set 
the  standards  there,  put  in  statutory 
language  which  is  on  the  books  today, 
and  protected  the  consumers  and  al- 
lowed the  industry  to  grow  and  pros- 
per. 

The  chairman  and  I  are  associates  on 
this  money  laundering  provision,  and  it 
is  a  high  honor  for  me  to  be  associated 
with  the  gentleman.  He  has  worked 
very  hard  on  this  money  laundering 
legislation.  To  have  it  named  the 
Annunzio-Wylie  provision  is  a  distinct 
honor  for  me. 

Thank  you,  sir. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
gentleman  from  California  [Mr.  Danne- 

MEYER]. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
rise  in  opposition  to  the  conference  re- 
port to  accompany  H.R.  5334.  the  Hous- 
ing and  Community  Development  Act 
of  1992. 

In  addition  to  the  concerns  I  have 
with  the  housing  provisions  of  the  con- 
ference report.  I  also  have  concerns 
with  the  provisions  related  to  lead- 
based  paint  inspection  and  abatement. 

First  let  me  say  that  I  recognize  that 
lead  is  a  serious  health  hazard,  espe- 
cially for  children.  We  should  be  doing 
everything  we  can  to  end  this  largely 
preventable  public  health  risk. 

My  concern  with  the  bill  is  that  we 
are  intruding  to  an  unbelievable  extent 
on  the  traditional  authority  of  State 
and  local  governments  to  regulate  real 
property.  It  is  my  understanding  that 
the  most  significant  risk  to  children 
from  lead  comes  from  lead-based  paint 
in  the  home.  It  would  follow  that  State 
and  local  governments  are  in  the  best 
position  to  deal  with  this  problem. 

But  this  bill  would  put  EPA  in  the 
place  of  State  and  local  government 
regulators.  First,  this  bill  gives  EPA 
the  authority  to  set  national  standards 
for  lead  insi)ections  and  abatement  ac- 
tivities, including— now,  get  this — li- 
censing lead  abatement  contractors. 

The  Federal  Government  is  going  to 
license  contractors  around  the  country 
dealing  with  housing,  single-family 
residences.  Is  that  the  role  we  want  to 
take  for  the  Federal  Government?  In  a 
sense  I  guess  we  are  turning  ourselves 
into  city  councilmen  for  America  here 
in  the  Congress  of  the  United  States. 

Second,  this  bill  establishes  a  Fed- 
eral program  for  disclosure  of  lead  haz- 
ards in  real  estate  transactions.  The 
bill  provides  that  before  anyone  can 
sell  or  rent  a  house  or  apartment  built 
before  1978.  they  must  do  three  things. 
They  must  give  the  prospective  pur- 
chaser or  lessee  a  copy  of  a  lead  hazard 
information  pamphlet  prepared  by 
EPA;  they  must  tell  the  purchaser  or 
lessee  if  they  know  of  any  lead-based 
paint  in  the  dwelling,  and  they  must 
give  the  prospective  purchaser  10  days 
to  conduct  an  inspection  for  lead-based 
paint. 
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Now,  if  you  are  in  favor  of  full  em- 
ployment, and  I  guess  we  all  are.  think 
of  the  marvelous  impact  of  this  legisla- 
tion, where  the  Federal  Government, 
EPA,  is  not  only  going  to  license  lead 
inspectors,  but  we  are  going  to  provide 
full  employment  for  them  because  if 
you  are  looking  for  lead,  you  may  find 
it,  and  you  may  find  some  even  if  it  is 
not  there. 

While  these  provisions  may  be  well- 
intentioned,  they  will  not  work  be- 
cause they  usurp  the  authority  of  State 
and  local  governments  to  address  on  a 
specific  and  tailored  basis.  I  recognize 
that  the  bill  before  us  gives  States  the 
option  of  managing  the  Federal  pro- 
gram, but  I  do  not  think  many  States 
will  be  interested  in  taking  on  the  re- 
sponsibility of  complying  with  the  de- 
tailed requirements  of  this  legislation. 
We  have  all  been  at  town  hall  forums 
on  many  occasions.  People  in  the  audi- 
ence will  stand  up  and  ask.  "When  is 
the  Federal  Government  going  to  stop 
this  encroachment  on  the  lives  of  all  of 
us  with  the  proliferation  of  regulation 
and  paperwork?" 

if  you  want  to  be  able  to  answer  that 
you  voted  to  stop  this  intrusion  into 
what  I  believe  to  be  the  proper  prov- 
ince of  State  and  local  government, 
you  can  vote  no  on  this  conference  re- 
port. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  that 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] has  20  minutes  remaining,  and 
the  gentleman  from  Ohio  [Mr.  Wyue] 
has  19'/i  minutes  remaining. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Swift],  the  chairman  of 
the  Subcommittee  on  Transportation 
and  Hazardous  Materials  of  the  Com- 
mittee on  Energy  and  Commerce,  the 
subcommittee  that  held  the  hearings 
on  lead  paint.  Perhaps  the  gentleman 
can  clarify  some  of  the  misconceptions 
we  have  just  heard. 

Mr.  SWIFT.  Mr.  Speaker,  subtitle  (b) 
of  the  Lead  Based  Paint  Exposure  Act 
of  1992  addresses  the  extremely  critical 
issue  of  training  and  certification  of 
lead  based  paint  abatement  workers. 

Lead  exposure  from  a  variety  of 
sources  has  been  identified  as  the  most 
serious— most  serious— environmental 
health  threat  facing  America's  chil- 
dren. 

The  question  was  asked  earlier  why 
are  we  involving  ourselves  in  the  issue? 
That,  my  friends,  is  the  answer. 

The  problem  jissociated  with  expo- 
sure to  lead  paint  and  dust  is  well-doc- 
umented. The  increasing  national 
awareness  of  the  dangers  associated 
with  lead  based  paint  will  lead  to  a  tre- 
mendous increase  in  the  amount  of 
lead  based  abatement  activities  that 
are  undertaken  nationwide,  removing 
this  material  which  poisons  children  in 
such  a  way  that  their  very  intelligence 
never  is  able  to  develop  fully. 

To  date  there  are  only  two  States. 
Massachusetts     and     Maryland,     that 


have  adopted  comprehensive  require- 
ments for  lead  based  paint  abatement. 
The  language  in  title  X  will  assist  the 
development  of  a  comprehensive  na- 
tionwide infrastructure  of  properly 
trained  lead  based  paint  abatement 
workers.  Enactment  this  year  of  these 
provisions  is  critical,  not  only  to  en- 
sure the  protection  of  lead  based  paint 
workers,  but  for  the  protection  of  the 
persons  living  and  working  in  the 
building  in  which  the  work  is  per- 
formed. 
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There  is  no  licensing.  There  is  no 
Federal  licensing  in  this  bill,  as  was 
suggested.  It  requires  certification,  not 
by  the  Federal  Government  but  by  the 
States. 

The  legislation  does  not  require  li- 
censing. The  technical  term  is  "certifi- 
cation." 

It  is  the  expectation  that  this  certifi- 
cation will  be  performed  by  States.  The 
bill  provides  grants  to  States  to  en- 
courage development  of  State  pro- 
grams. It  also  cuts  off  lead  abatement 
grants  to  States  that  don't  adopt  State 
programs. 

These  provisions  will,  as  a  practical 
matter,  ensure  that  States  pick  up  the 
certification  program. 

Only,  if  a  laggard  State  doesn't  pick 
up  the  certification  program,  EPA 
must  operate  the  program  in  the  State. 

This  is  necessary  to  protect  the  chil- 
dren in  the  State. 

I  would,  in  fact,  like  to  commend  my 
colleagues  from  several  committees  of 
both  bodies  who  have  been  involved  in 
the  conference  on  H.R.  5334.  The  provi- 
sions here  are  designed  to  serve  the 
people  and  particularly  the  health 
needs  of  the  children  of  this  country. 

I  would  like  to  commend  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  and 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  of  the  Committee  on 
Banking,  Finance  and  Urban  Affairs; 
the  gentleman  from  Michigan  [Mr. 
Ford]  of  the  Committee  on  Education 
and  Labor;  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema],  of  both  of 
those  two  committees;  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
gentleman  from  California  (Mr.  Wax- 
man]  of  the  Committee  on  Energy  and 
Commerce;  Senator  Harry  Reid  of  Ne- 
vada and  others  who  worked  extremely 
hard  to  bring  this  about.  It  is  a  very 
strong,  good  bill,  designed  to  show  this 
Nation's  interest  in  the  health  of  its 
children,  and  that  is  the  reason  it  is  in 
this  bill.  And  that  is  the  reason  I  urge 
all  of  my  colleagues  to  strongly  sup- 
port it. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentlewoman  from  New 
Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
today  as  the  ranking  member  of  the 
Housing  Subcommittee  to  express  my 
support  for  the  conference  report  to  ac- 
company H.R.  5334  the  Housing  and 
Community  Development  Act  of  1992. 


This  legislation  is  the  culmination  of 
efforts  begun  over  2  years  ago  when 
this  body  first  passed  the  Cranston- 
Gonzalez  National  Affordable  Housing 
Act. 

As  one  of  the  leaders  in  this  effort,  I 
want  to  congratulate  and  commend  the 
chairman  of  the  committee,  Mr.  Gon- 
zalez, for  his  commitment  to  achiev- 
ing this  important  housing  legislation. 

Finally,  I  want  to  recognize  and  com- 
mend our  ranking  member,  Chalmers 
Wylie,  for  his  strong  effort  to  achiev- 
ing this  bipartisan  conference  report. 

Our  colleague  from  Ohio  is  managing 
his  last  housing  bill  today  and  I  know 
we  will  all  miss  his  counsel  and  his 
commitment  to  housing  legislation  in 
the  years  to  come.  We  wish  him  God's 
speed. 

H.R.  5334  continues  to  recognize  the 
need  to  provide  safe,  decent  and  afford- 
able housing  for  our  less  fortunate  citi- 
zens and  continues  the  commitment  of 
the  Federal  Government  to  achieving 
that  goal. 

Members  of  the  minority  side  should 
support  this  legislation  on  its  merits 
and  in  recognition  of  the  programs 
which  have  strong  Republican  support 
such  as  the  HOME  Investment  Partner- 
ship program,  HOPE,  the  CDBG  pro- 
gram. McKinney  Homeless  Assistance. 
Family  Self  Sufficiency,  and  increased 
funding  for  the  elderly  and  handi- 
capped. 

Admittedly  HUD  is  still  not  100-per- 
cent satisfied  with  the  outcome  of  this 
effort,  H.R.  5334  does  include  at  least 
eight  positive  initiatives  requested  by 
the  administration  and  put  forward  by 
this  Member  and  the  ranking  member, 
Mr.  Wylie.  during  our  subcommittee 
and  full  committee  markups. 

These  initiatives  include  a  proposal 
to  allow  individuals  who  are  eligible 
for  section  8  assistance  to  use  their 
certificates  for  home  ownership — part 
of  Secretary  Kemp's  empowerment  pro- 
gram. 

Another  initiative  created  the  Safe 
Havens  Program  which  would  provide 
assistance  for  homeless  persons  unwill- 
ing or  unable  to  participate  in  more 
structured  homeless  assistance  pro- 
grams. 

Another  important  change  made  by 
this  bill  is  the  consolidation  of  the  eli- 
gible activities  of  the  McKinney  Act 
into  one  single  progrram  for  the  purpose 
of  streamlining  the  application  process 
and  allowing  the  applicants  to  develop 
much  more  precisely  structured  pro- 
grams. 

Finally,  the  bill  includes  a  version  of 
the  Secretary's  choice-in-management 
proposal  which  will  allow  tenants  in 
distressed  public  housing  developments 
to  hire  new  managers  to  try  and  pro- 
vide improved  living  conditions. 

H.R.  5334  also  addresses  two  issues 
which  I  have  had  a  special  interest. 

First,  is  the  critically  important 
issue  of  mixed  populations — that  is  the 
housing  of  the  non-elderly  handicapped 


and  mentally-ill  disabled  with  the  el- 
derly. 

I  especially  want  to  commend  our 
colleagues,  Mr.  Kleczka  and  Mr.  Don- 
nelly, for  bringing  this  issue  forward 
and  for  working  so  hard  with  this 
Member  and  others  to  bring  about  a 
reasonable  solution. 

The  overall  problem  we  face  even  be- 
fore getting  to  this  specific  issue  is  the 
fact  that  there  are  some  1.5  million 
low-income  individuals  on  waiting  lists 
of  public  housing  around  the  Nation. 
There  is  neither  enough  public  housing 
units  available  nor  funds  for  section  8 
certificates. 

Unfortunately,  the  problem  of  the  de- 
institutionalization of  the  mentally  ill 
continues  to  persist  and  affect  our 
housing  programs.  When  an  individual 
is  released  from  a  State  or  community 
mental  health  facility  or  a  rehabilita- 
tion program,  they  can  become  eligible 
for  public  housing  or  section  8  assist- 
ance. 

Unfortunately,  HUD  has  no  control 
over  State  or  local  institutions  which 
deal  with  the  mentally  ill,  the  handi- 
capped, or  those  recovering  from  alco- 
hol or  drug  addiction  and  because  the 
Congress  has  passed  several  laws  aimed 
at  helping  the  disabled  and  handi- 
capped by  giving  them  a  preference  for 
federally  assisted  housing  and  has  cre- 
ated an  explosive  situation,  disad- 
vantaging the  elderly  on  long  waiting 
lists. 

In  an  effort  to  address  the  issue.  H.R. 
5334  permits  PHA's  and  private  feder- 
ally assisted  apartment  owners  to  des- 
ignate entire  buildings  or  portions  of 
buildings  as  "elderly  only".  This  is 
right  to  do  and  is  consistent  with  con- 
gressional intent  in  the  section  8  202 
housing  program.  At  the  same  time  al- 
ternative programs  are  set  up  by  PHA's 
for  the  disabled. 

It  permits,  for  the  first  time,  the 
PHA's  and  private  apartment  owners 
to  skip  through  their  waiting  lists  to 
find  elderly  applicants  for  units  which 
become  vacant.  If  no  elderly  person  can 
be  found  on  the  list,  the  PHA's  can 
next  offer  the  unit  to  the  near  elderly 
(that  is.  those  50  years  of  age  or  older). 

In  return  for  this,  the  PHA  and  as- 
sisted owner  is  required  to  submit  a 
plan  to  HUD  which  would  profile  the 
makeup  of  their  current  waiting  list: 
provide  an  estimate  of  anticipated  va- 
cancies over  a  5-year  period  which 
would  continue  to  justify  the  designa- 
tion of  buildings  as  necessary  for  the 
elderly;  and  an  estimate  of  the  amount 
of  public  housing  new  development, 
section  8  and  modernization  funds  may 
be  necessary  to  address  the  profile. 

The  bill  also  directs  the  PHA's  and 
owners  to  submit  requests  for  section  8 
assistance  to  take  care  of  the  needs  of 
the  handicapped  or  mentally  ill  who 
would  be  disadvantaged  by  the  designa- 
tion of  elderly  buildings.  It  commits 
funds  reserved  for  major  reconstruc- 
tion of  existing  facilities  for  the  recon- 
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figuration  of  units  for  use  by  the  men- 
tally ill  and  handicapped.  It  permits 
the  PHA  and  owner  to  apply  for  funds 
for  service  coordinators  to  help  find 
the  types  of  assistance  required  by  the 
elderly,  handicapped  and  mentally  ill. 
In  addition  to  these  provisions,  the  bill 
requires: 

Each  community  receiving  HOME 
funds  to  include  in  their  comprehensive 
housing  strategy  [CHAS]  a  description 
of  the  nature  and  extent  of  the  housing 
needs  of  the  elderly,  handicapped,  and 
mentally  ill. 

And,  it  requires  HUD  to  provide  a 
clearinghouse  for  information  on  hous- 
ing alternatives  which  may  be  avail- 
able to  the  elderly,  handicapped,  and 
the  disabled. 

The  legislative  remedy  in  this  hous- 
ing bill  represents  a  fair  and  balanced 
approach  to  this  issue  as  far  as  housing 
is  concerned. 

Of  course,  it  is  not  perfect.  By  its  na- 
ture it  would  not  solve  all  of  the  prob- 
lems but  it  does  provide  a  positive  so- 
lution to  this  problem.  More  needs  to 
be  done,  however,  before  these  individ- 
uals even  get  to  the  point  of  needing 
housing. 

Other  committees  of  this  body  must 
become  more  insistent  that  States  and 
local  agencies  do  a  better  job  in  the 
proper  planning  for  the  shelter,  medi- 
cal, and  social  welfare  of  these  persons 
before  they  are  released  into  an  unpre- 
pared and  ill-equipped  community. 

In  sum,  this  problem  should  never 
have  occurred  and  should  not  be  fur- 
ther exacerbated  by  State  and  local 
policies.  It  is  simply  not  fair  to  our  el- 
derly and  is  not  fair  to  our  handicapped 
and  disabled,  who  need  social  services 
and  treatment  facilities. 

The  second  issue  involves  the  new 
comprehensive  plan  to  help  test  for  and 
abate  lead-based  paint  in  our  federally 
assisted  and  private  housing  stock. 

The  problem  of  lead  paint  is  perva- 
sive and  the  effects  of  lead  poisoning 
are  devastating  and  well  documented. 

Substantial  evidence  has  emerged 
over  the  last  few  years  indicating  that 
many  of  the  current  abatement  efforts 
around  the  country  are  being  per- 
formed poorly  and  that  abatement 
done  improperly  can  do  more  harm 
than  good.  The  improper  removal  of 
lead-based  paint  has  been  associated 
with  increased  lead  dust  which  is  then 
inhaled  or  ingested  by  children. 

Knowing  this,  the  committees  felt 
that  the  Government  needed  to  develop 
standards  and  guidelines  and  to  edu- 
cate people  about  the  proper  tech- 
niques to  use  to  abate  the  lead  threat 
safely.  We  began  this  process  in  public 
housing  3  years  ago  and  through  the  ef- 
forts of  Secretary  Kemp  that  effort  is 
moving  forward  very  well. 

This  conference  report  creates  a  new 
initiative  to  help  States  and  local  com- 
munities get  on  with  the  job  of  getting 
the  lead  out.  Through  grants  awarded 
by  HUD.  communities  will  begin  the 
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important  process  of  identifying  target 
housing  and  to  help  test  for  the  pres- 
ence of  a  lead  paint  hazard. 

This  legislation  places  the  burden  of 
addressing  this  issue  on  the  States  and 
local  communities  but  it  does  very  pre- 
cisely spell  out  the  role  of  HUD,  the 
EPA  and  the  Department  of  Labor  in 
this  combined  effort. 

I  want  to  commend  our  colleagues 
from  the  Energy  and  Commerce  Com- 
mittee. Mr.  Waxman  and  Mr.  Swift,  for 
their  continued  commitment  to  this  ef- 
fort, their  willingness  to  help  define 
the  role  of  EPA  in  this  effort  and  for 
their  cooperation  with  the  Housing 
Subcommittee  during  this  conference. 

Similarly,  I  want  to  thank  Chairman 
Ford  of  the  Education  and  Labor  Com- 
mittee for  his  work  in  promoting  ap- 
propriate worker  protection  provisions 
for  this  lead  abatement  effort. 

In  conclusion,  the  need  to  reauthor- 
ize the  very  important  housing  pro- 
grams in  NAHA  which  benefit  the  poor, 
the  elderly  and  the  handicapped,  and 
the  adoption  of  several  new  initiatives, 
such  as  the  mixed  population  issue,  the 
consolidation  of  the  McKinney  pro- 
gram and  others,  should  far  outweigh 
the  omission  of  the  few  remaining  ini- 
tiatives supported  by  the  Secretary. 

Mr.  Speaker,  the  renewed  commit- 
ment to  housing  embodied  in  H.R.  5334 
addresses  the  plight  of  both  the  low-in- 
come renter  and  the  first-time  home 
buyer.  This  housing  bill,  while  not  per- 
fect, is  a  step  in  the  right  direction. 

I  would  also  like  to  support  those 
portions  of  the  bill  that  deal  with 
Freddie  Mac  and  Fannie  Mae,  as  well 
as  the  banking  reform  measures.  The 
Treasury  Department  strongly  sup- 
ports these  provisions. 
I  urge  support  for  this  legislation. 
Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self 30  seconds. 

I  wanted  to  say  what  a  pleasure  it 
hcis  been  to  work  with  the  distin- 
guished gentlewoman  from  New  Jersey, 
who  has  been  the  ranking  Republican 
member  of  the  Subcommittee  on  Hous- 
ing and  Community  Development  now 
for  5  years,  since  I  have  been  the  rank- 
ing member  of  the  full  committee. 

She  has  made  a  significant  and  last- 
ing contribution  on  the  lead-based 
paint  issue,  and  she  also  made  a  very 
significant  contribution  in  the  HOME 
Program. 

It  has  been  a  pleasure  to  work  with 
her,  and  I  appreciate  her  complimen- 
tary remarks  and  her  support. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  advises  that  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
has  17  minutes  remaining,  and  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  has  13 
minutes  remaining. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gentle- 
woman from  Ohio  [Ms.  Oakar). 

a  1900 
Ms.  OAKAR.  Mr.  Speaker,  I  rise  in 
strong   support  of  this  bill   and  con- 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


gratulate  the  chairman  and  minority 
leader  for  a  fine  bipartisan  bill.  I  hope 
Secretary  Kemp  does  not  encourage  a 
veto  for  what  is  an  anchor  issue.  Hous- 
ing is  one  of  the  anchor  issues  for 
Americans. 

Every  American  wants  safe  and  de- 
cent housing,  and  that  is  what  this  bill 
provides.  It  provides  incentives  for 
young  people  who  are  first-time  own- 
ers. It  is  sensitive  to  the  elderly,  to  the 
disabled,  to  the  families.  Add  it  is  very, 
very  important  for  urban  areas  like  my 
own,  because  we  increase  the  funding 
for  community  development  block 
grant  money. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  5334,  housing 
authorization.  I  know  that  in  the 
House,  we  held  extensive  hearings  on 
the  housing  programs  that  are  included 
in  this  bill.  The  bill  reauthorizes  sec- 
tion 8  and  public  housing  assistance; 
the  Home  Investment  Partnership  Pro- 
gram; the  Low-Income  Housing  Pro- 
gram; multifamily  housing  planning 
and  investment  strategies;  FHA  mort- 
gage insurance  and  the  secondary 
mortgage  to  market;  housing  for  elder- 
ly persons,  and  persons  with  disabil- 
ities; rural  housing;  community  devel- 
opment; assistance  for  the  homeless; 
incentives  for  young  people  who  are 
first  time  homeowners,  and  regulatory 
and  other  programs.  Housing  is  an  an- 
chor issue,  to  provide  safe  and  decent 
housing  for  our  people. 

Of  utmost  importance,  the  con- 
ference report  includes  a  compromise 
on  the  problem  of  mixing  elderly  and 
disabled  in  federally  assisted  housing. 
These  two  groups  are  clashing  because 
they  are  two  vulnerable  groups  that 
are  vying  for  limited  access  to  a  lim- 
ited supply  of  Eissisted  housing. 

Currently,  about  80  percent  of  as- 
sisted housing  is  for  elderly  and  about 
20  percent  is  for  the  disabled.  Under  the 
compromise,  those  percentages  would 
change  to  70  percent  (for  section  202  el- 
derly) and  30  percent  (for  the  1990  cre- 
ated Section  811  "Supportive  Housing 
for  Persons  With  Disabilities").  The  30 
percent  disabled  portion  would  include 
a  leasing  component. 

In  essence,  in  exchange  for  the  abil- 
ity to  designate  'elderly  only"  hous- 
ing, the  elderly  would  lose  about  10 
percent  of  funding  for  new  housing. 
And  the  disabled  would  get  an  addi- 
tional 10  percent  with  the  ability  to  be 
main  streamed.  Additionally,  the  com- 
promise provides  that  there  can  be  sep- 
arate elderly  housing  in  section  236  (in- 
terest supplements  on  rental  and  coop- 
erative) housing  and  section  221(d)(3) 
(multifamily  rental)  housing. 

The  elderly  and  disabled  are  both 
vulnerable  and  needy  groups  with  re- 
spect to  housing.  I  believe  that  the 
compromise  strikes  a  reasonable  bal- 
ance with  respect  to  funding  federally 
assisted  housing  for  these  two  groups. 

I  am  also  happy  that  the  bill  includes 
my  land  bank  proposal.  It  provides  eli- 


gibility for  land  banks  under  the  other 
local  and  State  support  set-aside  of  the 
HOME  Program.  This  program  is  oper- 
ating in  my  district  in  Cleveland  and 
has  set  the  stage  to  eliminate  blight 
and  tax  delinquency  and  create  jobs 
and  positive  tax  growth.  The  primary 
goal  of  the  land  bank  is  to  assemble 
large  tracts  of  land  in  blighted  areas 
and  make  these  properties  available  to 
developers  for  new  construction,  assist 
homeowners  and  improve  the  tax  base. 
The  program  has  been  successful  and 
has  formed  a  cornerstone  in  the  rede- 
velopment of  the  neighborhoods  of  the 
city  of  Cleveland.  We  also  put  in  the 
necessary  GSE  provisions. 

The  Land  Bank  project  is  easily  du- 
plicated and  solves  a  problem  that  all 
major  cities  are  confronting— urban 
abandonment.  Since  the  Land  Bank 
started  in  1987.  41  projects  have  started 
in  the  inner  city  using  foreclosed  land. 
The  city  has  been  revitalized.  Over  $40 
million  in  tax  delinquencies  has  been 
collected,  and  debris-ridden  lots  are 
being  eliminated  and  new  jobs  are 
being  generated.  The  program  has  been 
picked  as  a  finalist  out  of  1,622  can- 
didates for  a  Ford  Foundation  innova- 
tions in  State  and  local  government 
award.  I  think  this  program  will  work 
well  in  other  areas. 

The  conferees  compromised  on  the 
Community  Development  Block  Grant 
[CDBG]  amounts  and  authorized  $4  bil- 
lion for  fiscal  year  1993  with  a  4.2  per- 
cent inflation  increase  over  that  figure 
for  fiscal  year  1994.  Originally,  the 
House  proposed  $3.3  billion  and  the 
Senate  $4  billion  for  fiscal  year  1993. 
The  CDBG  Program  continues  to  allow 
communities  to  carry  out  a  wide  range 
of  community  development  activities 
directed  toward  neighborhood  revital- 
ization,  economic  development,  and 
improved  community  facilities  and 
services. 

Mr.  Speaker,  in  considering  the  hous- 
ing provisions  of  this  legislation,  I 
think  that  we  have  to  keep  in  mind 
that  all  Americans  are  entitled  to  de- 
cent, safe,  and  affordable  housing.  But 
increasingly,  first-time  home  buyers 
are  unable  to  afford  a  home,  there  are 
longer  waiting  lists  for  public  housing, 
and  more  people  are  becoming  home- 
less. We  have  an  added  responsibility  in 
adopting  this  conference  report.  As 
many  our  our  cities  and  local  areas 
continue  to  suffer,  this  bill  really 
serves  as  an  aid  and  economic  develop- 
ment package  for  our  country. 

Finally,  Mr.  Speaker,  the  conference 
report  also  includes  the  Government 
sponsored  enterprise  [GSE]  bill.  The 
GSE  provisions  would  modernize  the 
capitalization  requirements  and  regu- 
lation of  the  Federal  National  Mort- 
gage Corporation  [Fannie  Mae]  and  the 
Federal  Home  Loan  Mortgage  Corpora- 
tion [Freddie  Mac].  The  bill  would  also 
significantly  enhance  these  corpora- 
tions" statutory  dedication  to  housing, 
particularly  for  those  of  low  or  mod- 


erate incomes  and  those  who  live  in 
areas  not  well  served  by  the  housing  fi- 
nance system.  I  support  this  legislation 
which  passed  the  House  under  suspen- 
sion of  the  rules  on  Saturday  night. 

I  urge  my  colleagues  to  support  the 
Housing  conference  report. 

Finally,  I  want  to  pay  tribute  to  the 
gentleman  from  Ohio  [Mr.  WYLIE],  my 
colleague,  who  has  been  one  of  the  fine, 
open-minded  minority  leaders  of  this 
committee.  It  was  an  honor  to  serve 
with  him. 

One  of  my  chairmen,  the  gentleman 
from  Illinois  [Mr.  ANNUNZio],  I  was 
proud  to  offer  the  amendment  in  the 
conference  report  naming  the  money- 
laundering  bill  after  Chairman  Annun- 
zio  and  the  gentleman  from  Ohio  [Mr. 
Wylie].  They  are  two  fine,  decent  peo- 
ple, and  I  think  they  have  made  signifi- 
cant contributions  to  the  area  of  hous- 
ing and  urban  planning  and  community 
development  throughout  the  country. 

Mr.  Speaker,  I  hope  we  will  not  see  a 
veto  of  another  bill  that  affects  the 
quality  of  life  of  our  people.  I  am  en- 
couraged by  this  very,  very  fine  sub- 
stantive piece  of  legislation,  and  also 
hope  that  we  will  pass  this  with  a 
unanimous  vote. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Stewart,  Secretary  of  the  Sen- 
ate, announced  that  the  Senate  having 
proceeded  to  reconsider  the  bill  (S.  12) 
"An  Act  to  amend  the  Communications 
Act  of  1934  to  provide  increased 
consumer  protection  and  to  promote 
increased  competition  in  the  cable  tel- 
evision and  related  markets,  and  for 
other  purposes,"  returned  by  the  Presi- 
dent of  the  United  States  with  his  ob- 
jections, to  the  Senate,  in  which  it 
originated,  it  was  resolved  that  the 
said  bill  pass,  two-thirds  of  the  Sen- 
ators present  having  voted  in  the  af- 
firmative. 


CONFERENCE  REPORT  ON  H.R.  5334, 
HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  OF  1992 

Mr.  WELDON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER]. 

Mr.  RITTER.  Mr.  Speaker,  I  rise  in 
support  of  the  provisions  in  this  bill 
that  address  lead-based  paint  which 
can  fKJse  exposure  hazards  to  children 
in  homes  and  workers  in  occupational 
settings. 

These  provisions  require  EPA  to  pro- 
vide standards  for  the  training  and  ac- 
creditation of  lead  inspectors  and 
abatement  workers;  to  develop  new  and 
cost-effective  techniques  and  products 
for  safe  abatement;  to  provide  training 
grants  for  State  and  local  govern- 
ments, community  colleges,  and  non- 
profit organizations;  and  to  expand  the 
existing  Federal  program  for  public 
outreach. 


This  latter  provision  consists,  in 
part,  of  an  amendment  I  sponsored 
through  work  with  Alliance  To  End 
Childhood  Lead  Poisoning. 

The  bill  also  alerts  buyers  and  rent- 
ers to  lead  hazards  through  disclosure 
statements. 

Finally,  the  housing  bill  requires  in- 
spection and  abatement  in  federally  as- 
sisted housing  and  authorizes  over  $375 
million  for  these  purposes. 

Addressing  the  risk  of  lead  poisoning 
of  young  children  from  the  ingestion  of 
lead  in  paint  chips  and  dust  because  of 
their  hand-to-mouth  activities  is  the 
primary  focus  of  the  efforts  in  the  En- 
ergy and  Commerce  Committee. 

These  provisions  reflect  the  com- 
bined work  of  the  House  and  Senate 
Banking  Committees,  the  Senate  Envi- 
ronment and  Public  Works  Committee, 
the  House  Education  and  Labor  Com- 
mittee, and  the  Energy  and  Commerce 
Committee.  I  commend  the  hard  work 
and  cooperation  among  these  groups. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mis- 
sissippi [Mr.  MONTGOMERY],  the  very 
distinguished  chairman,  of  the  Commit- 
tee on  Veterans'  Affairs.  We  work,  be- 
tween our  Subcommittee  on  Housing 
and  Community  Development  of  the 
Committee  on  Banking,  Finance  and 
Urban  Affairs  and  Members  of  the  Com- 
mittee on  Veterans'  Affairs  who  have 
jurisdiction  over  veterans'  housing, 
very  cooperatively. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
rise  in  support  of  this  conference  re- 
port. It  represents  a  lot  of  hard  work 
on  both  sides  of  the  aisle  here  in  the 
House  and  then  in  the  conference.  I 
commend  Chairman  Gonzalez  and  Mr. 
Wylie,  the  ranking  member,  for  their 
leadership  in  bringing  this  legislation 
to  the  floor  today. 

I  am  particularly  pleased  with  their 
efforts  to  preserve  the  low-income 
housing  stock  in  this  country.  This  leg- 
islation clarifies  the  provisions  we 
passed  in  the  1990  Housing  Act  to  en- 
sure that  the  interests  of  the  owners, 
the  residents,  and  the  Federal  Govern- 
ment are  balanced  and  protected.  This 
is  a  good  agreement  and  I  urge  my  col- 
leagues to  vote  for  the  conference  re- 
port. 

Mr.  Speaker,  I  thank  the  staff  for  the 
help  they  have  given  us  on  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs,  and  also,  we  will  miss  the  gen- 
tleman from  Illinois  [Mr.  ANNUNZIO], 
as  well  as  my  colleague,  the  gentleman 
from  Ohio  [Mr.  Wylie],  who  came  to 
the  Congress  together  with  me. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  I  rise 
today  in  strong  support  of  this  con- 
ference agreement  on  H.R.  5334.  It  re- 
flects the  result  of  a  lengthy,  biparti- 
san effort  to  improve  the  state  of  the 
Nation's  housing  for  all  of  its  resi- 
dents, both  urban  and  rural. 
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There  are  many  important  and  inno- 
vative provisions,  but  this  Member  will 
limit  his  remarks  to  just  a  few  sec- 
tions. I  would  like  to  address  several 
provisions  in  the  bill  which  I  think  are 
quite  important. 

First.  Mr.  Speaker,  I  would  like  to 
note  that  in  this  measure  we  allowed 
debt  financing  for  up  to  25  percent  of 
the  total  match  of  the  HOME  Program. 
This  includes  debt  financing  for  50  per- 
cent of  the  match  on  multifamily 
projects  and  25  percent  of  the  match  on 
single-family  projects.  This  debt  fi- 
nancing is  most  likely  to  come  from 
State  housing  finance  agencies.  These 
agencies  are  State-chartered,  quasi - 
public  institutions  which  finance  af- 
fordable housing  on  behalf  of  the 
States  in  48  States,  the  District  of  Co- 
lumbia, Puerto  Rico,  and  the  Virgin  Is- 
lands. Although  the  State  government 
is  not  directly  liable  to  repay  HFA  bor- 
rowings, HFAs  act  as  instrumentalities 
of  the  State,  and  each  agency  has  the 
implicit  backing  of  its  State  govern- 
ment. Thus  Members  will  undoubtedly 
want  to  verify  the  benefit  to  their 
States  through  this  change.  In  my  own 
State,  the  Nebraska  Investment  Fi- 
nance Authority  [NIFA]  serves  as  the 
State  housing  finance  agency. 

Mr.  Speaker,  I  am  pleased  that  we 
have  made  the  debt  instruments  issued 
by  these  agencies  eligible  for  meeting 
part  of  the  HOME  Programs  match  re- 
quirement. 

Second,  Mr.  Speaker,  another  provi- 
sion included  in  the  conference  report 
is  a  measure  to  increase  the  income 
limits  for  families  eligible  for  the 
Farmers  Home  Administration's 
unsubsidized  section  520  Middle  Income 
Home  Loan  Guarantee  Program.  Cur- 
rently, only  those  persons  in  rural 
areas  and  small  communities  in  metro- 
politan areas  with  incomes  between  80 
percent  and  100  percent  of  median  area 
income  can  be  served  by  this  program. 
This  legislation  for  the  first  time  pro- 
vides equity  to  citizens  living  in  these 
areas  by  increasing  the  range  to  115 
percent  of  medium  income,  the  same 
upper-income  limit  that  has  applied  to 
the  HUD  home  loan  guarantee  pro- 
grams. 

This  Member  has  worked  several 
years  to  eliminate  this  inequity  and 
appreciates  the  support  of  my  col- 
lesigues  and  staff. 

Third,  Mr.  Speaker,  is  a  provision  to 
initiate  a  home  loan  guarantee  pro- 
gram for  native  American  families  who 
live  on  trust  lands. 

As  many  of  my  colleagues  know,  the 
status  of  trust  lands  provides  that  they 
are  not  freely  alienable,  and  most  lend- 
ers are  simply  not  willing  to  lend  for 
projects  without  land  to  secure  the 
loan.  As  a  result,  native  families  living 
on  trust  lands  have  been  effectively 
shutout  of  opportunity  for  home  own- 
ership. This  program  will  provide  that 
the  Federal  Government  will  securitize 
the  loan  and  will  make  lenders  more 
amenable  to  lending  on  Indian  lands. 
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The  purposes  of  legislative  intent 
this  Member  would  note  that  HUD  has 
expressed  some  concerns  that  this  new 
program  may  duplicate  a  program  al- 
ready existing  under  section  248  of  the 
National  Housing  Act  of  1949.  However. 
Mr.  Speaker,  that  program  has  only 
been  used,  thus  far,  to  secure  approxi- 
mately 12  loans  nationwide.  It's  clear 
that  section  248  is  not  meeting  this 
need.  I  think  my  proposal  will.  The  sec- 
ondary market,  particularly  Fannie 
Mae,  has  already  expressed  interest  in 
this  new  program. 

Also,  to  provide  adequate  liquidation 
ability  for  the  Federal  Government  in 
the  event  of  a  default  I  have  included  a 
provision  allowing  for  the  Secretary  of 
HUD  to  liquidate  the  account,  but  plac- 
ing limits  on  that  liquidation  which  re- 
spect the  trust  obligations  regarding 
Indian  lands.  This  provision  is  the 
same  as  section  509(d)  in  the  Rural 
Housing  provisions  of  the  National 
Housing  Act  of  1949.  By  voting  for  this 
conference  report  my  colleagues  will  be 
providing  Indian  families  the  same  op- 
portunities for  home  ownership  which 
the  Government  provides  to  other  citi- 
zens. 

Mr.  Speaker,  this  Member  also  urges 
support  for  the  conference  report  since 
it  contains  several  needed  items  to 
clarify  financial  institution  regula- 
tions and  to  reduce  expensive  and  un- 
necessary regulations  which  have  noth- 
ing to  do  with  the  maintenance  of  safe- 
ty and  soundness  in  America's  com- 
mercial banks. 

The  list  of  regulatory  relief  provi- 
sions approved  once  if  not  twice  by  the 
other  body  consists  of  the  following 
nine  elements: 

First,  an  amendment  to  the  1974  Real 
Estate  Settlement  Procedures  Act  to 
exempt  lenders  from  providing  esti- 
mates of  settlement  costs  if  the  mort- 
gage loans  are  denied  within  3  days  of 
receipt  of  the  loan  application. 

Second,  an  amendment  to  the  1987 
Competitive  Equality  Banking  Act  to 
clarify  that  limits  on  interest  rates  on 
adjustable  rate  mortgage  loans  applies 
to  residential  mortgage  transactions  or 
other  consumer  loans— and  not  to  com- 
mercial loans. 

Third,  an  amendment  to  allow  tem- 
porary case-by-case  agency  discretion 
to  the  separate  capitalization  rule  for 
thrift  real  estate  subsidiaries. 

Fourth,  an  amendment  to  FIRREA  to 
allow  agencies  to  establish  lower 
threshold  levels  for  appraisals  by  cer- 
tified or  licensed  appraisers  if  there  is 
no  safety  or  soundness  problem.  The 
amendment  would  also  require  two 
GAO  studies  to  determine  the  cost  of 
required  appraisals  to  financial  institu- 
tions, bank  and  thrift  insurance  funds, 
customers,  and  the  effect  on  low  cost 
housing.  The  GAO  would  also  have  to 
determine  the  quality  of  the  evalua- 
tions performed  for  financial  institu- 
tions and  make  recommendations  to 
the  House  and  Senate  Banking  Com- 
mittees. 
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Fifth,  an  amendment  to  section  22(h) 
of  the  Federal  Reserve  Act  which 
grants  the  Federal  Reserve  some  flexi- 
bility in  setting  lending  limits  in  cer- 
tain instances. 

Sixth,  an  amendment  to  substan- 
tially modify  a  provision  added  by  the 
1991  banking  bill  to  prevent  the  regu- 
lators from  micromanaging  bank  oper- 
ations, specifically  in  the  case  of  exec- 
utive compensation  levels.  The  amend- 
ment allows  restrictions  on  compensa- 
tion only  if  there  is  a  safety  and  sound- 
ness issue  or  in  connection  with  an  en- 
forcement action. 

Seventh,  an  amendment  to  extend 
the  implementation  of  the  Truth-in- 
Savings  Act  by  3  months  in  order  to 
give  banks  slightly  more  time  to  com- 
ply with  all  the  provisons  of  the  law. 

Mr.  Speaker,  for  these  and  many 
other  reasons,  this  Member  supports 
this  conference  report  and  urges  his 
colleagues  to  give  this  conference  re- 
port a  resoundingly  positive  vote. 

D  1910 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  agreement  to 
H.R.  5334,  the  Housing  and  Community 
Development  Act  of  1992. 

This  conference  report  will  provide 
nearly  $30  billion  in  housing  and  com- 
munity development  assistance  for 
each  of  fiscal  years  1992  and  1993  and 
will  reauthorize  and  extend  programs 
of  the  National  Affordable  Housing  Act 
of  1990. 

These  are  harsh  economic  times  and 
housing  needs  are  great.  Millions  of 
Americans  live  in  poverty  and  only 
about  one-third  of  them  receive  any 
Government  housing  aid.  Almost  10 
million  Americans  are  unemployed. 
Millions  of  very  low-income  renters 
live  in  substandard  housing  or  pay  well 
over  30  percent  of  their  income  for 
housing.  Perhaps  as  many  as  3  million 
live  on  our  streets  every  year.  This  is 
certainly  a  far  cry  from  decent,  safe, 
sanitary,  affordable  housing  for  all 
Americans.  We  need  comprehensive 
housing  and  community  development 
legislation. 

The  conference  agreement  will  make 
several  changes  in  housing  programs, 
including  those  created  in  the  National 
Affordable  Housing  Act  of  1990. 

While  the  agreement  does  expand  the 
availability  and  usability  of  FHA  mort- 
gage insurance  across  the  country  by 
increasing  the  loan  limits  of  75  percent 
of  Freddie  Mac's  [FHLMC]  loan  limit, 
the  provision  to  repeal  the  57-percent 
limitation  on  the  financing  of  closing 
costs  on  FHA  mortgage  insurance  was 
removed  from  this  bill.  A  symbolic  ac- 
tion, as  the  signed  law,  the  appropria- 
tion measure,  corrected  the  faulty  in- 
terpretation of  HUD  upon  the  1990  FHA 
changes. 

This  repeal  was  a  small  step  to  take 
to  begin  the  process  of  rebuilding  the 


strength  of  FHA  business  and  ulti- 
mately the  FHA  fund.  The  record 
should  show  that  the  housing  sub- 
committee has  consistently  worked, 
debated,  and  led  in  correcting  the  FHA 
program's  problems.  The  FHA  program 
is  in  jeopardy  of  greatly  shrinking 
today.  FHA  business  is  down  this  year, 
while  VA  insurance  and  private  mort- 
gage insurance  have  increased  their 
business.  The  FHA's  powerful  counter- 
cyclical force  is  being  limited  and  de- 
spite the  Bush/Kemp  rhetoric  on 
empowerment  and  home  ownership 
when  it  comes  to  their  favorite  target, 
public  housing,  the  FHA  program, 
which  has  served  to  build  the  American 
dream  for  nearly  60  years,  is  being  hob- 
bled by  the  actions  of  this  current  ad- 
ministration. With  these  two  changes 
Congress  is  helping  keep  the  FHA  pro- 
gram viable  and  serving  the  perspec- 
tive homeowner. 

A  prime  example  today  of  HUD's 
Keystone  Kops  imitation  is  the  issu- 
ance of  a  mortgagee  letter  on  FHA  pre- 
mium structure  for  streamlined  refi- 
nances and  15-year  FHA  mortgages. 
Their  inability  to  advise  the  market- 
place regarding  premium  changes,  ei- 
ther in  advance  or  on  the  actual  date  of 
the  change,  was  inexcusable  and  harm- 
ful. In  fact,  the  October  2,  1992,  mortga- 
gee letter,  affecting  thousands  of 
homeowners  and  lenders,  came  out  a 
day  after  it  supposedly  went  into  effect 
October  1,  1992.  This  is  the  kind  of  un- 
even, illogical  management  that  makes 
the  FHA  program  less  attractive  to 
borrowers  and  lenders  alike,  with  no 
apparent  benefit,  in  fact  a  weakening 
of  FHA  thru  the  loss  of  cured  loans  in 
the  FHA  portfolio. 

Mr.  Speaker,  H.R.  5334  also  addresses 
the  thorny  issue  of  mixed  age  and  abil- 
ity populations  in  public  and  federally 
assisted  housing. 

In  response  to  concerns  from  around 
the  country,  including  St.  Paul  and 
Minneapolis.  MN.  the  conference  com- 
mittee negotiated  improvements  to  the 
carefully  crafted  new  policy  originated 
in  the  House  regarding  mixed  popu- 
lations in  public  and  assisted  housing. 
This  compromise  will  allow  for  elderly- 
only  housing  while  maintaining  the  re- 
sponsibility of  public  housing  authori- 
ties [PHA's]  to  house  all  those  in  need 
on  their  waiting  list.  For  many,  public 
housing  is  the  only  opportunity  for  de- 
cent, safe,  and  affordable  housing.  This 
plan  gives  PHA's  the  ability  to  provide 
appropriate  housing  alternatives,  in- 
cluding some  mixed  buildings,  scat- 
tered-site houses,  or  smaller  apartment 
buildings  along  with  appropriate  serv- 
ices and  staffing.  The  agreement  pro- 
vides an  option  for  assisted  housing 
programs  to  adhere  to  a  similar  type  of 
program  voluntarily. 

The  conference  committee  increased 
the  alternatives  and  resources  for  serv- 
ing persons  with  disabilities.  The 
agreement  provides  for  a  new  section 
811  program  providing  tenant-based  as- 


sistance specifically  to  be  administered 
by  the  PHA's  to  address  the  needs  of 
their  allocation  plans  that  are  required 
under  the  new  section. 

The  conference  agreement  also  in- 
cludes the  McKinney  Act  housing  and 
emergency  assistance  programs  con- 
tained in  my  freestanding  McKinney 
reauthorization  bill  (H.R.  4300).  The 
bill  includes  an  authorization  of  close 
to  $1  billion  for  these  programs  in  fis- 
cal year  1993  and  fiscal  year  1994.  This 
program  that  I  initiated  in  1982  with 
the  ranking  member  Mr.  Wylie  as  a  co- 
sponsor  is  regrettably  more  needed 
than  ever  today.  It  is  a  good  program 
that  works. 

In  addition  to  reauthorizing  existing 
programs  such  as  FEMA  Emei-gency 
Food  and  Shelter  program,  the  Emer- 
gency Shelter  Grants  program,  and  sec- 
tion 8  SRO,  the  agreement  creates  new 
programs  targeted  toward  specific 
needs  of  rural  homeless  persons  and 
mentally  ill  homeless  persons.  Other 
McKinney  programs  will  not  be  con- 
solidated into  two  programs. 

The  new  programs— the  Rural  Home- 
less Demonstration  grant.  Farmers 
Home  Property  Disposition  for  the 
Homeless,  and  the  Safe  Havens  pro- 
gram— work  to  better  target  homeless 
assistance.  Safe  Havens  is  a  bip>artisan 
response  to  a  Federal  task  force  report. 

The  consolidation  of  programs  af- 
fects five  current  McKinney  programs. 
Supportive  Housing  and  SAFAH  will  be 
merged— preserving  the  current  flexi- 
bility of  SAFAH  and  the  eligible  ac- 
tivities guidelines  of  Supportive  Hous- 
ing, while  simplifying  the  process  of 
applying  for  funding.  The  same  can  be 
said  for  the  Shelter  Plus  Care  consoli- 
dation which  should  help  providers 
more  easily  access  programs. 

The  conference  agreement  also 
breaks  new  ground  for  homeless  assist- 
ance programs  by  providing  guidelines 
for  employment  by  programs,  and  con- 
sultation and/or  representation  of 
homeless  of  formerly  homeless  persons 
with  or  on  the  policymaking  entities  of 
programs  that  receive  McKinney  as- 
sistance. This  kind  of  involvement  can 
only  further  improve  these  programs  in 
meeting  the  diverse  needs  of  the  people 
they  serve  while  also  providing  for  ad- 
ditional needed  skills  or  experience  to 
those  same  persons. 

This  legislation  reauthorizes  several 
other  important  housing  programs  like 
public  housing.  It  continues  section  8 
assistance  and  authorizes  their  use  for 
home  ownership,  an  idea  in  which 
many  in  my  city  are  interested.  The 
conference  agreement  also  maintains 
reauthorization  of  the  Congregate 
Housing  Services  program,  the  Neigh- 
borhood Housing  Services  programs 
and  others  under  Neighborhood  Rein- 
vestment Corporation  and  the  Commu- 
nity Development  Block  grant.  Re- 
building and  strengthening  our  com- 
munities is  absolutely  essential  to 
show  our  commitment  to  a  new  and 
competitive  United  States. 


The  HOME  block  grant  will  now  have 
a  less  skewed  two-tiered  match  with 
some  ability  to  use  debt-financing  for 
match.  The  program  will  also  conform 
with  the  Low  Income  Housing  Tax 
Credit  program,  a  successful  program 
which  most  of  the  Congress  supports. 

Important  perfections  are  also  made 
in  the  Preservation/Prepayment  pro- 
grams of  the  last  two  housing  acts. 
Among  these  provisions  are  sections 
that  will  expand  the  availability  of 
mortgage  insurance  for  projects  of  40 
years  and  eliminate  the  windfall  prof- 
its test. 

Also  included  in  this  conference 
agreement  is  a  compromise  provision 
on  lead-based  paint  abatement.  The 
bill  will  increase  resources  for  abate- 
ment in  both  public  and  private  hous- 
ing. It  will  also  provide  for  certified 
worker  and  protections  for  lead-reduc- 
tion activities. 

Mr.  Speaker,  this  legislation  also  in- 
cludes provisions  relative  to  banking 
regulation.  I  support  may  of  these  ini- 
tiatives. The  clarification  on  executive 
compensation,  for  example,  was  needed 
and  should  address  any  concerns  that 
have  been  raised.  I  do  not  want  to 
share  my  views  on  two  proposals  that 
stretch  out  the  time  frame  for  compli- 
ance by  financial  institutions. 

The  first  proposal  extends  by  90  days, 
the  time  frame  for  enactment  of  the 
Truth  in  Savings  Act.  Normally,  I  do 
not  support  such  delays.  However, 
clear  evidence  has  been  presented  that 
this  delay  is  needed  to  allow  institu- 
tions to  fully  comply  with  the  law.  It 
should  be  clear,  however,  that  a  further 
extension  will  not  be  enacted  next 
year. 

The  second  provision  stretches  out 
the  timetable  established  in  the  Finan- 
cial Institutions  Regulatory  Reform 
and  Enforcement  Act  [FIRREA]  for  the 
separate  capitalization  of  savings  asso- 
ciations subsidiaries  engaged  in  activi- 
ties not  permissible  for  national  banks. 
I  opposed  a  blanket  extension  of  this 
requirement.  Clearly  such  a  broad 
brush  approach  would  encompass  not 
only  healthy  thrifts  but  also  thrifts 
that  are  on  the  verge  of  collapse.  As  a 
result  of  this  forebearance  the  cost  to 
the  taxpayer  would  be  significant.  For- 
tunately, the  proposal  offered  by  the 
House  and  included  in  the  conference 
report,  establishes  strict  criteria,  in- 
cluding compliance  with  an  approved 
capital  plan,  before  the  regulator  can 
act.  In  addition,  the  bill  limits  this 
time  extension  to  June  30.  1996.  Clearly 
yet  another  extension  at  that  time 
would  be  unwise  and  unsound. 

The  agreement  also  contains  the  Fed- 
eral Housing  Enterprise  Financial 
Safety  and  Soundness  Act.  more  com- 
monly known  as  the  GSE  bill.  Its  in- 
clusion here  will  assist  the  other  body 
with  its  parliamentary  conundrums 
and  as  this  bill  has  already  passed  the 
House  on  the  suspension  calendar,  it 
should  not  represent  a  problem  here. 
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Mr.  Speaker,  the  Federal  Govern- 
ment, in  conjunction  with  local  and 
State  governments,  and  the  integral 
network  of  nonprofits  and  service  orga- 
nizations, has  and  must  continue  to  re- 
spond to  the  housing  needs  of  all  Amer- 
icans. This  conference  agreement  on 
the  Housing  bill  is  an  important  com- 
ponent of  our  housing  and  community 
development  infrastructure.  I  urge  my 
colleagues  to  join  in  supporting  this 
bill  and  I  strongly  urge  the  President 
to  sign  this  bill  into  law. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
distinguished  gentlewoman  from  Ohio 
[Ms.  Kaptur]. 

Ms.  KAPTUR.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  legislation  and 
thank  the  chairman  and  the  ranking 
minority  leader,  who  is  on  the  floor  for 
the  last  time  in  his  career,  carrying  a 
major  bill,  especially  for  the  women  in 
home-building  provisions. 

Mr.  Sp>eaker.  I  rise  in  support  of  the  bill,  and 
with  cordial  thanks  to  the  House  conferees 
who  worked  to  include  a  provision  in  it  called 
Women  in  Homebuilding.  The  provision  allows 
a  successful  project  from  my  disfnct  to  be  rep- 
licated across  the  country.  Our  homemakers 
project,  just  as  authorized  in  the  bill,  trains 
women  living  in  low-  and  moderate-income 
neightx)rhoods  to  become  paid  construction 
apprentices  rehabilitating  properties  in  their 
own  community. 

Ms.  Karen  Mays  of  my  district,  who  now 
works  as  a  painter  apprentice  in  the  program, 
has  gained  a  lot  from  the  program.  She  says: 
"It's  a  chance  to  be  indefjendent  and  to  leam 
a  skill — and  be  able  to  support  myself  and  my 
family." 

I  am  convinced  that  this  provision  can  help 
create  more  opportunities  like  Karen's.  The 
more  chances  like  hers,  the  fewer  people  un- 
employed and  on  welfare,  the  more  women  in 
a  nontraditional  field,  and  the  better  our  hous- 
ing stock.  Again.  I  thank  the  chairman  for  his 
work  and  ask  my  colleagues  to  support  the 
bill. 

Home-Makers  Make  House  Makers— Moms 
Learn  Carpentry 
(By  Holden  Lewis) 

Joyce  Michaels  fibres  she's  sort  of  an 
amateur  carpenter,  being  a  single  mother 
and  all. 

So  when  she  got  a  chance  to  learn  car- 
pentry by  repairing  run-down  houses  in  her 
neighborhood,  she  jumped  at  it. 

■•It's  an  opportunity  to  me."  Ms.  Michaels 
said.  "Being  a  single  parent,  you  find  you  do 
a  lot  of  construction  work  at  home  all  by 
yourself.  If  you  want  something  torn  down, 
you've  got  to  do  it  yourself  ' 

Women  in  construction  don't  raise  eye- 
brows anymore.  But  Ms.  Michaels  belongrs  to 
an  unusual  new  program  in  which  single 
mothers  become  apprentices,  then  work 
alongside  journeymen  to  rehabilitate  houses 
in  the  low-income  neighborhood  between  St. 
Vincent  Medical  Center  and  Collingwood 
Boulevard.  The  women  get  first  dibs  on  buy- 
ing the  rehabbed  houses. 

The  Home-Makers  Proj^jct  aims  to  give 
single  mothers  well-paying  jobs  while  they 
create  affordable  housing  and  help  stabilize 
the  neighborhood.  Women  who  complete  a 
four-year  apprenticeship  program  can  be- 
come journeymen  carpenters,  painters,  plas- 
terers, or  other  skilled  tradesmen. 
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"The  advantagre  is  we'll  be  journeymen  in 
four  years,  and  we  can  be  in  the  workforce, 
and  we'll  be  able  to  take  our  skills  anywhere 
in  the  world  we  desire — and  I  hope  it's  in  this 
neighborhood."  said  Yvette  Amison,  one  of 
nine  women  in  the  program. 

Karen  Mays,  a  painter's  apprentice,  said: 
"It's  a  chance  to  be  independent  and  to  learn 
a  skill— and  be  able  to  support  myself  and 
my  family.  And  I  want  to  be  a  homeowner 
one  day." 

Toledo  Olde  Towne  Community  Organiza- 
tion and  Union.  Inc..  sponsor  the  project, 
which  is  funded  by  $150,000  federal  grant 
gained  through  the  efforts  of  Rep.  Marcy 
Kaptur  (D..  Toledo).  The  program  targets 
three  or  four  houses  for  rehabilitation  a 
year. 

The  idea  for  the  program  germinated  a 
couple  of  years  ago.  after  a  study  of  enroll- 
ment at  Fulton  Elementary  School,  which 
serves  the  target  neighborhood.  The  study 
revealed  that  almost  half  the  students  who 
begin  the  year  at  Fulton  will  end  the  year  at 
another  school.  That  disrupts  learning  by 
both  the  children  who  move  and  the  kids 
whose  classes  they  move  into. 

The  folks  doing  the  study  concluded  that 
poverty  and  substandard  housing  force  many 
families  to  live  like  nomads,  so  their  chil- 
dren move  from  school  to  school. 

"A  lot  of  transiency  happens  because  the 
gras  or  electricity  is  cut  off.  so  the  family  is 
forced  to  move."  said  Marlene  Wright,  prin- 
cipal of  Fulton  School, 

Following  the  study,  people  from  Fulton 
School.  Grace  Community  Center.  TOTCO. 
and  Miss  Kaptur's  office  pondered  ways  to  al- 
leviate the  school  turnover  problem.  They 
figured  that  first  they  would  have  to  tackle 
unemployment  and  the  prevalence  of  sub- 
standard rental  houses. 

So  they  came  up  with  the  idea  of  recruit- 
ing single  mothers  from  the  Fulton  School 
neighborhood  into  construction  apprentice- 
ships, assigning  them  to  rehabilitate  neigh- 
borhood houses,  and  giving  them  the  first 
shot  at  buying  the  renovated  houses.  Grace 
Community  Center  found  babysitters  for  the 
women's  children. 

"I  think  for  the  neighborhood  it  says  we're 
beginning  to  see  a  renaissance  here."  Betty 
Amison.  head  of  Grace  Community  Center 
and  Yvette  Amison's  mother,  said  last  week 
at  a  news  conference  in  front  of  331-333  Bata- 
via  St.  The  two-story,  side-by-side  duplex 
marks  the  program's  first  rehabilitation 
project. 

The  duplex  sits  in  a  historic  district,  and 
work  will  begin  as  soon  as  the  federal  gov- 
ernment issues  permits.  In  the  meantime, 
the  nine  women  in  the  program  are  attend- 
ing classes  and  working  on  other  construc- 
tion projects. 

Journeymen  working  for  Union.  Inc..  will 
supervise  and  teach  them.  Union.  Inc..  a  non- 
profit organization  supported  by  the  building 
trades  unions,  rehabilitates  houses  and  sells 
them  at  cost.  The  organization  keeps  trades- 
men employed  and  creates  affordable  hous- 
ing for  families  that  don't  earn  a  lot  of 
money.  Contributions  and  government  and 
private  grants  support  it. 

Union.  Inc  .  director  Mike  Badik  said:  "We 
weren't  just  trying  to  hire  women.  We  were 
finding  ways  to  bind  them  and  support  them 
and  help  them  stay  together." 

The  women  said  the  program  has  succeeded 
on  that  count. 

"What  was  most  fund  was  getting  to  know 
these  ladies."  said  Cheryl  Cavanaugh  as 
other  women  involved  in  the  project  nodded 
in  agreement. 

She  said  the  toughest  part  has  been  get- 
ting to  classes.  The  women  brushed  up  on 


their  math  and  job-hunting  skills  in  "dis- 
placed home-maker"  classes  in  Toledo  public 
schools,  and  learned  constructed  terminol- 
ogy, construction  safety  and  other  things  at 
the  Construction  Opportunity  Center. 

About  130  women  belong  to  the  Northwest 
Ohio  construction  trades  as  either  journey- 
men or  apprentices  right  now.  said  Ruth 
Montgomery,  director  of  the  Construction 
Opportunities  Center.  They  constitute  about 
2  ''4  per  cent  of  the  union  membership. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  SCHUMER]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time 
and  for  his  leadership  in  this  housing 
bill  which  has  many  worthy  provisions. 
I  also  want  to  thank  the  ranking  mem- 
ber. I  wish  I  had  more  time.  I  could  go 
on  about  his  fairness,  and  his  decency, 
and  his  caring  for  people,  and  yet  his 
commitment  to  his  ideals.  It  has  truly 
been  a  pleasure  in  these  10  years  to 
work  with  the  gentleman  from  Ohio 
[Mr.  WVLIEJ. 

Let  me  say.  my  colleagues,  this  is  a 
good  housing  bill.  It  is  another  step  in 
our  march  back  from  the  devastation 
of  the  early  1980's  when  housing  pro- 
grams were  decimated.  It  builds  on  and 
improves  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  of  1990. 

Certainly  Federal  programs  to  ex- 
pand the  stock  of  affordable  housing 
are  not  what  they  should  be.  But  this 
bill  will  help  substantially. 

Let  me  mention  a  couple  of  provi- 
sions that  I  think  are  notworthy.  First, 
we  have  allowed  localities  the  ability 
to  determine  50  percent  of  admissions 
to  public  housing  as  opposed  to  only  30 
percent  under  current  law.  This  will 
give  our  housing  authorities  the  flexi- 
bility they  need  to  create  a  mix.  The 
theory  that  housing  projects  should 
only  have  the  most  impoverished, 
while  it  sounds  appealing,  does  not 
work.  If  you  do  not  have  a  mix,  if  you 
do  not  have  working  people,  and  you  do 
not  have  some  other  role  models  in 
public  housing,  what  we  have  found  is 
that  it  goes  down  the  drain,  and  there 
are  a  number  of  provisions  that  I  au- 
thored to  create  and  allow  the  local- 
ities to  have  a  mix. 

It  also  allows  Federal  antidrug 
money  to  be  spent  in  adjacent  State 
and  local  housing  projects  if  the  drug 
and  crime  problem  is  question  in  a 
project  contributes  to  crime. 

One  other  point  I  would  make,  in 
conclusion,  is  about  the  lead  paint  pro- 
visions. There  is  no  doubt  that  lead 
poisoning  is  a  serious  crisis  in  our 
country,  and  we  have  made  much 
progress  in  restricting  new  exposures 
from  lead.  We  have  to  admit  that  it  is 
going  to  take  enormous  resources  to 
clean  up  the  lOO-year-wide  spread  of 
lead  use.  We  must  find  new  funds  to 
pay  for  this.  We  cannot  simply  tell  the 
localities  that  they  have  to  remove  it. 
It  is  unfair  to  the  localities,  and  it  will 
lead  to  a  crisis,  or  a  problem  like  the 
asbestos  problem  where  more  was  spent 
than  the  good  that  was  done. 


I  think  the  bill  tries  to  achieve  that 
balance,  and  we  are  going  to  have  to 
work  on  that  in  future  years. 

Mr.  WYLIE.  Mr.  Speaker,  I  would  be 
remiss  if  I  did  not  acknowledge  the 
complimentary  and  kind  remarks  by 
my  colleague  from  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
the  gentleman  from  Nebraska  [Mr.  Be- 
REUTER],  who  is  a  true  gentleman,  a 
valued  friend,  and  a  valuable  member 
of  the  Banking  Committee.  I  am  reas- 
sured by  the  fact  that  he  will  be  here  in 
the  103d  Congress  to  add  his  voice  and 
his  leadership. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman     from     Maryland     [Mrs. 

MORELLA]. 

Mrs.  MORELLA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
the  time. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  5334.  the 
Housing  Reauthorization  Act.  I  par- 
ticularly want  to  thank  the  conferees 
for  retaining  the  en  bloc  amendments 
in  the  House  version  which  includes 
the  Women  in  Homebuilding  amend- 
ment which  I  introduced  with  my  col- 
league, Congresswoman  Marcy  Kap- 
tur. 

The  Women  in  Homebuilding  Act  will 
provide  money  to  recruit,  train,  and  re- 
tain low-  and  moderate-income  women 
for  construction  jobs  on  public  housing 
projects.  Funds  will  be  used  to  train 
women  for  employment  in  construction 
and  to  place  them  in  their  own  neigh- 
borhoods. In  addition,  money  would  be 
used  to  teach  these  women  to  start 
their  own  businesses. 

This  legislation  addresses  many 
needs.  It  helps  low-income  women, 
many  of  them  single  mothers,  to 
achieve  self-sufficiency  by  teaching 
them  skills  that  lead  to  jobs  that  pay 
well.  The  bill  affords  women  the  oppor- 
tunity of  working  in  their  own  neigh- 
borhoods, allowing  mothers  to  check 
up  on  their  children  during  the  day.  It 
also  would  increase  the  number  of 
women  in  construction  which  dropped 
from  a  mere  2  percent  in  1991  to  1.9  per- 
cent in  1992. 

The  Women  in  Homebuilding  legisla- 
tion will  give  women  an  opportunity  to 
obtain  jobs  that  pay  better  and  that  af- 
ford more  flexible  work  schedules  and 
long-term  benefits.  These  women  will 
be  productive  contributors  to  the 
workplace,  which  in  turn,  will  help  our 
Nation  face  the  challenges  of  the  fu- 
ture. I  urge  my  colleagues  to  support 
the  conference  report  on  H.R.  5334. 

I  want  to  take  this  time  to  thank 
also  the  chairman  of  the  committee, 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez], and  certainly  the  ranking 
member,  the  gentleman  from  Ohio  [Mr. 
WVLIE).  I  have  said  this  before  on  the 
floor,  but  I  am  going  to  miss  him 
greatly.  He  has  been  a  mentor.  I  have 
asked  him  a  great  number  of  questions 
about  the  jurisdictional  issues  handled 
by  that  committee,  and  have  had  great 
satisfaction  from  it. 


I  want  to  say  to  the  gentleman  from 
Illinois  [Mr.  Annunzio]  that  we  will 
miss  him  too.  But  this  is  going  to  be  a 
different  103d  Congress,  and  we  are 
going  to  miss  and  we  are  going  to  lose 
some  very  valuable  colleagues. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  FrankJ. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  there  are  a  number  of  impor- 
tant things  in  this  bill.  I  do  think 
home  ownership  for  the  poor  is  impor- 
tant. I  believe  we  have  treated  home 
ownership  well,  as  the  ranking  minor- 
ity member  mentioned.  We  made  an 
adjustment,  in  fact,  in  his  motion  dur- 
ing the  debate  to  increase  the  amount 
that  we  authorized. 

I  would  point  out.  however,  when 
people  think  about  vetoing  this  bill.' 
that  the  appropriations  having  already 
been  signed,  the  amount  we  authorize 
is  quite  literally  irrelevant.  So  I  hope 
no  bill  is  going  to  be  vetoed  over  that 
level  of  symbolism. 

But  I  also  want  to  say  we  are  con- 
cerned about  renters.  I  am  going  to  in- 
clude for  the  Record  an  article  from 
the  Washington  Post  of  Saturday.  Oc- 
tober 3,  which  says,  for  instance,  that 
the  number  of  low-cost  rental  units  is 
dwindling  at  an  alarming  pace.  The 
fact  is  that  most  low-income  people 
most  of  the  time  will  be  renters.  We 
must  not  forget  that  as  we  also  work 
on  the  question  of  home  ownership. 

This  bill  also  has  an  excellent  provi- 
sion which  the  gentleman  from  Wiscon- 
sin [Mr.  Kleczka]  took  the  lead  on.  the 
mixed  populations. 

Finally,  let  me  just  say  we  are  being 
told  that  the  Secretary  is  going  to  rec- 
ommend a  veto  of  this  because  of  part 
of  the  FHA  provisions.  Members  should 
understand  what  is  at  stake  here. 

D  1920 

The  FHA  provision  to  which  Sec- 
retary Kemp  takes  objection  was  voted 
on  in  subcommittee,  and  the  majority 
of  both  parties  on  our  subcommittee 
voted  to  put  it  in.  It  was  then  dropped 
from  our  bill  completely.  It  was  made 
part  of  the  appropriation  bill. 

So  we  are  being  told  quite  literally 
that  the  President  should  veto  the  au- 
thorization that  we  are  going  to  pass 
today  because  it  does  not  undo  the  ap- 
propriation the  President  signed  in  law 
yesterday. 

The  President  signed  that  appropria- 
tion bill  which  contains  the  FHA  provi- 
sion that  the  Secretary  dislikes.  The 
Secretary  was  unsuccessful  in  getting 
the  President  to  veto  that.  I  am  sorry 
for  him.  but  to  veto  a  bill  which  is  now 
in  fact  quite  legally  unrelated  because 
he  could  not  get  that  one  vetoed  yes- 
terday would  make  no  sense. 

If  this  bill  were  defeated  or  vetoed, 
there  would  be  no  change  in  that  provi- 
sion. 

This  bill  does  a  lot  of  good  things, 
and  to  veto  it  or  threaten  to  veto  it  be- 


cause it  does  not  undo  something  unre- 
lated at  this  point  is  not  a  very  sen- 
sible idea. 

The  article  follows: 

[From  the  Washington  Post.  Oct.  3.  1992] 

Study:  Recession's  Squeeze  Hits  Renters. 

buyers  alike 

(By  Jacqueline  L.  Salmon) 

Squeezed  by  the  recession  and  the  slow 
economic  recovery,  many  Americans  have 
been  hampered  in  their  ability  to  take  ad- 
vantage of  lower  mortgage  rates  and  falling 
home  prices,  according  to  a  recent  study  of 
the  nation's  housing. 

While  homeownership  costs  declined  last 
year,  median  incomes  grew  sluggishly  or  fell, 
and  rents  are  close  to  their  highest  levels  in 
more  than  20  years,  meaning  that  the  cost  of 
owning  a  house  still  is  outside  the  grasp  of 
millions  of  Americans,  the  Joint  Center  for 
Housing  Studies  at  Harvard  University  said 
in  the  study. 

The  study  counters  much  of  the  recent 
publicity  from  real  estate  groups  about  in- 
creased housing  affordability  brought  on  by 
lower  mortgage  rates. 

".  .  .  Homeownership  affordability  im- 
proved only  modestly  in  1989-1991  despite 
nearly  a  13  percent  drop  in  the  mortgage 
payment  on  a  first  home."  according  to  the 
study,  which  noted  that  the  income  of  the 
typical  first-time  buyer  fell  to  $24,946  last 
year  from  $26,600  in  1989. 

And  for  those  who  remained  renters,  par- 
ticularly low-  and  moderate-income  families, 
the  recession  has  done  little  to  reduce  the 
burden  of  housing  costs,  the  study  said. 
"Renters  received  almost  no  relief."  the 
study  said,  because  of  lower  incomes  and 
stubbornly  high  rents.  The  median  income  of 
renters,  adjusted  for  inflation,  fell  6.3  per- 
cent to  $16,206  in  1991  from  $17,300  in  1989.  At 
the  same  time,  inflation-adjusted  monthly 
rental  costs  fell  only  slightly  to  $406  in  1991 
from  $411  in  1987— close  to  their  highest  level 
in  more  than  20  years. 

While  poor  renters  are  "clearly  in  a  very 
serious  squeeze."  higher-income  renters  who 
are  potentially  first-time  home  buyers  are 
also  in  a  squeeze,  said  H.  James  Brown,  di- 
rector of  the  housing  center.  Facing  higher 
rents,  they  are  "having  a  harder  time  accu- 
mulating the  capital  for  a  down  payment. 
They're  using  more  of  their  income  to  stay 
In  the  rental  market." 

Despite  the  gloomy  news  about  the  effect 
of  the  recession  on  housing,  the  demand  for 
single-family  homes  will  rebound  as  the  eco- 
nomic recovery  strengthens,  said  the  study, 
which  was  underwritten  by  the  Ford  Founda- 
tion and  most  major  real  estate  trade  asso- 
ciations. 

While  household  formation,  a  key  factor  in 
the  growth  of  the  housing  markets,  will  slow 
in  the  1990s  as  the  "baby-bust"  generation 
follows  the  huge  baby-boom  generation  into 
the  housing  market,  the  effect  will  be  miti- 
gated by  the  surge  in  single-parent  and  sin- 
gle-person households,  as  well  as  the  in- 
crease in  foreign  immigrants  and  the  grow- 
ing affluence  of  some  minorities  able  to  af- 
ford homes. 

These  factors  likely  will  mean  that  single- 
family  housing  starts  in  the  1990s  will  equal 
or  exceed  the  nearly  9.8  million  single-family 
homes  built  in  the  1980s. 

But  the  housing  study  paints  a  gloomy  pic- 
ture of  the  prospects  for  renters,  even  after 
economic  growth  picks  up  steam.  Because  of 
recession-related  declines  in  household  in- 
come and  the  continuing  disappearance  of 
low-cost  rental  units,  the  number  of  poor 
renters  has  soared  to  8.1  million,  an  all-time 
high,  the  report  said. 


At  the  same  time,  the  number  of  low-cost 
rental  units  is  dwindling  at  an  alarming  pace 
and  is  the  key  factor  in  pushing  rents  to 
such  high  levels,  the  report  said. 

"Poverty-level  households  are  paying  a 
substantially  larger  share  of  their  incomes 
for  housing  now  than  they  did  in  the  mid- 
1970s  because  they  are  competing  for  a  dwin- 
dling supply  of  low-cost  units."  the  report 
said.  Almost  200.000  units  of  low-cost  rental 
housing  were  abandoned,  destroyed  or  ren- 
ovated for  higher-income  tenants  in  the  late 
1980s. 

The  result.  Brown  said,  is  to  widen  the  gap 
between  the  housing  "haves"— people  who 
can  afford  good-quality  homes  and  who  can 
enjoy  the  financial  benefits  of  owning  a 
home — and  the  housing  "have-nots"— renters 
who  may  find  owning  a  home  is  forever  be- 
yond their  reach.  The  study  noted  that  the 
median  net  wealth  of  homeowners  ages  35  to 
64  is  40  times  the  net  wealth  of  renters  in  the 
same  age  group,  primarily  because  of  the 
homeowners'  equity  in  their  homes. 

The  report  warned  that  'without  improved 
homeownership  opportunities,  many  low- 
and  moderate-income  renters  will  lack  ac- 
cess to  a  major  source  of  wealth  accumula- 
tion." 

Brown  said  the  danger  as  the  economy  im- 
proves is  that  while  renters'  incomes  prob- 
ably will  rise,  the  rental  price  spiral  also  will 
continue.  "1  think  that's  the  real  concern." 
he  said. 

Mr.  WYLIE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Henry]. 

Mr.  HENRY.  Mr.  Speaker,  title  X  of 
the  conference  report  on  H.R.  5334  ad- 
dres^s  the  issue  of  lead  paint  and  lead 
paint  abatement  work,  particularly  in 
residential  settings. 

The  final  conference  provisions  of 
title  X  are  a  combination  of  provisions 
that  were  in  the  original  Senate-passed 
bill,  S.  3130  and  provisions  in  H.R.  5730. 
In  many  ways  the  bill  is  an  improve- 
ment over  either  of  the  the  two  origi- 
nal proposals.  Particularly,  the  con- 
ference report  contains  a  less  com- 
prehensive Federal  licensing  scheme, 
and  addresses  some  of  the  concerns 
which  I  have  raised  in  that  regard  in 
the  context  of  H.R.  5730. 

Like  the  Education  and  Labor  Com- 
mittee amendment  to  H.R.  5730,  the 
conference  report  on  H.R.  5334  requires 
the  Occupational  Safety  and  Health 
Administration  to  issue  an  interim 
final  standard  for  lead  paint  abatement 
workers  within  180  days  of  enactment 
of  this  legislation.  Also,  like  the  com- 
mittee amendment  to  H.R.  5730.  the 
standard  must  provide  coverage  com- 
parable to  the  existing  HUD  guidelines 
for  residential  paint  abatement  work- 
ers. I  have  expressed  my  concern  about 
the  very  short  timeframe  provided  for 
OSHA  to  issue  and  begin  enforcement 
of  such  a  standard,  and  the  problem  of 
fairness  for  those  who  would  then  be 
liable  for  citation  and  Government 
fines  under  it.  Those  concerns  are  ad- 
dressed, in  part,  by  restricting  the 
scope  of  the  OSHA  standard  to  lead 
paint  abatement  work  and  by  requiring 
that  the  interim  standard  follow  as 
closely  as  reasonable  the  HUD  guide- 
lines. Nonetheless,  even  with  the  limit 
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on  coverage  and  scope  of  the  interim 
standard,  I  am  concerned  about  dis- 
regarding the  protections,  for  all  af- 
fected parties,  of  the  usual  notice  and 
comment  and  regulatory  analysis  re- 
quired by  section  6  of  the  Occupational 
Safety  and  Health  Act  and  the  Admin- 
istrative Procedures  Act. 

Finally,  I  note  that  the  legislation 
includes  language  which  requires 
OSHA  to  coordinate  its  activities 
under  this  legislation  with  the  Envi- 
ronmental Protection  Agency.  Similar 
language  obligating  EPA  to  coordinate 
its  activities  and  avoid  duplicative  re- 
quirements is  already  provided  in 
Toxic  Substances  Control  Act  (TSCAJ. 
to  which  subtitle  B  of  title  X  of  this 
bill  are  an  amendment.  It  is  nice  to 
have  that  language  included.  I  do  not 
know,  and  I  doubt  that  any  Member 
knows,  what  that  means  in  terms  of 
what  Congress  is  directing  each  of  the 
agencies  to  do.  We  have  simply  given 
the  agencies  responsibilities  which  are 
clearly  duplicative,  and  then  said  that 
in  carrying  them  out,  avoid  duplica- 
tion. 

Mr.  Speaker,  protecting  the  workers 
involved  in  lead  paint  abatement  from 
adverse  health  effects  is  an  important 
part  of  the  overall  effort  to  address  the 
problems  from  lead  in  our  environ- 
ment. But  we  also  need  to  insure  that 
the  programs  and  regulations  we  put  in 
place  are  clear  as  to  the  responsibil- 
ities and  accountability  of  those 
charged  with  carrying  them  out. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Dela- 
ware [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  would 
like  to  congratulate  Chairman  Gon- 
zalez for  bringing  this  conference  re- 
port to  the  floor  today. 

He  worked  tirelessly  to  resolve  dif- 
ferences between  the  House  and  Senate 
housing  bills  during  a  short  period  of 
time,  and  I  would  like  to  commend  him 
and  his  staff  for  a  job  well  done.  I  urge 
my  colleagues  to  support  this  con- 
ference report  today. 

This  is  the  last  time  I  will  speak  in 
this  Chamber  in  favor  of  a  housing  au- 
thorization legislation  and  I  would  like 
to  say  to  the  chairman  that  I  greatly 
enjoyed  serving  with  him  on  the  Hous- 
ing Subcommittee  and  the  Banking 
Committee  during  my  years  in  Con- 
gress. 

The  eighties  were  tough  times  for 
Federal  housing  programs,  but  thanks 
to  the  chairman's  leadership  and  his 
commitment  to  the  Nation's  neediest 
citizens,  we  were  not  only  able  to 
maintain  existing  housing  programs 
during  this  time,  but  pass  landmark 
housing  legislation  in  1990  which  re- 
affirmed the  Federal  commitment  to 
housing. 

Today,  we  are  again  affirming  the 
Federal  commitment  to  housing.  I 
would  also  like  to  commend  Mr.  Wylie, 
the  ranking  minority  on  the  Banking 
Committee,    and    Mrs.    Roukema,    the 
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ranking  minority  on  the  Housing  Sub- 
committee, for  their  hard  work  in 
bringing  this  bill  to  the  floor.  I  greatly 
enjoyed  serving  with  both  of  you.  as 
well.  In  addition,  I  want  to  express  my 
thanks  to  Frank  Destefano  and  the 
Housing  Subcommittee  staff  he  leads, 
as  well  as  to  Susan  Frank  of  my  staff, 
for  all  of  their  help. 

Statements  have  already  been  made 
about  the  host  of  important  issues  in- 
cluded in  this  bill  but  I  would  like  to 
highlight  just  a  few: 

I  am  particularly  pleased  that  the 
conference  report  contains  a  com- 
prehensive solution  to  the  so-called 
mixed  population  issue.  I  worked  with 
Mr.  Kleczka,  Mr.  Frank;  Mr.  Don- 
nelly, and  others  on  this  issue,  and  I 
believe  we  have  come  up  with  an  equi- 
table solution  which  addresses  the 
needs  of  the  elderly,  the  mentally  ill, 
and  the  housing  authorities. 

The  conference  report  also  contains 
two  provisions  of  particular  impor- 
tance to  Delaware  which  will  ensure 
implementation  of  two  innovative  pro- 
grams— a  public  housing  home  owner- 
ship program  and  a  rental  security  de- 
posit program  for  low-income  families. 
I  thank  the  chairman  and  his  staff  for 
their  assistance  in  including  these  pro- 
visions. 

Finally,  the  bill  reauthorizes  the 
family  self-sufficiency  and  family  in- 
vestment center  programs.  These  two 
programs  are  important  because  they 
recognize  the  need  for  coordination  be- 
tween housing,  social  service,  and  em- 
ployment policy,  and  because  they  will 
help  families  in  assisted  housing 
achieve  economic  independence. 

Again,  I  thank  the  chairman,  and 
urge  my  colleagues  to  support  this  con- 
ference report. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Cali- 
fornia [Mr.  Torres],  the  distinguished 
chairman  of  the  Subcommittee  on 
Consumer  Affairs. 

Mr.  TORRES.  Mr.  Speaker,  I  thank 
the  chairman,  and  I  rise  to  direct  in- 
quiries of  the  chairman  of  the  Commit- 
tee on  Banking  and  Urban  Affairs,  the 
gentleman  from  Texas  [Mr.  Gonzales]. 
Mr.  Speaker,  I  would  like  to  con- 
gratulate Chairman  Gonzalez  on  the 
conclusion  of  the  conference  on  the 
Housing  Affordability  Act  Amendment 
of  1992.  At  this  time,  I  would  like  to  en- 
gage Chairman  Gonzalez  in  a  colloquy 
for  purposes  of  clarifying  the  intent  of 
the  AR  Zone  Amendment  in  the  con- 
ference report. 

Last  year  the  Federal  Emergency 
Management  Agency  decertified  the 
flood  control  works  on  the  Los  Angeles 
and  Rio  Hondo  Rivers.  This  decertifica- 
tion triggered  a  remapping  of  the  area, 
resulting  in  vast  new  areas  being  iden- 
tified as  flood  prone  at  greater  depths 
than  previously  determined.  FEMA's 
new  maps,  scheduled  to  take  effect  in 
December  or  January,  will  result  in 
costly   new   building    restrictions   and 
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higher  flood  insurance  premiums.  This 
legislation  will  avert  those  economic 
consequences  for  the  ijOS  Angeles  area 
and  provide  FEMA  regulatory  flexibil- 
ity for  communities  whose  flood  pro- 
tection systems  could  be  decertified  in 
the  future. 

I  understand  that  the  AR  Zone 
Amendment  authorizes  FEMA  to  de- 
velop floodplain  management  criteria 
for  any  area  in  the  country  where  a 
flood  protection  system  is  decertified. 
However,  for  communities  which  meet 
two  eligibility  criteria  as  of  January  1, 
1992,  the  amendment  will  suspend  the 
pending  flood  maps,  place  specific  limi- 
tations on  building  requirements,  and 
extend  eligibility  for  C  zone  rates.  The 
only  two  areas  which  are  eligible  for 
these  specific  provisions  are  Los  Ange- 
les and  Sacramento. 

The  conference  amendment  makes 
clear  that  FEMA  shall  not  require  the 
elevation  of  improvements  to  existing 
structures  or  elevations  that  exceed  3 
feet  above  existing  grade  in  areas 
where  the  estimated  flood  depth  does 
not  exceed  5  feet  or  in  areas  where  new 
construction  is  limited  to  infill  sites, 
rehabilitation  of  existing  structures,  or 
redevelopment  of  previously  developed 
areas.  The  intent  is  to  allow  continued 
property  improvements  in  urbanized 
areas  such  as  the  cities  in  Los  Angeles 
County  along  the  Los  Angeles  and  Rio 
Hondo  Rivers.  Elevation  requirements 
shall  not  exceed  3  feet  for  any  new  con- 
struction in  these  cities  because  these 
communities  are  substantially  built 
out.  Other  cities  which  have  large 
tracts  of  undeveloped  land  and  flood 
depths  in  excess  of  5  feet  will  be  subject 
to  elevation  criteria  which  FEMA  will 
develop  within  24  months  as  required 
by  this  statute. 

Mr.  GONZALEZ.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  TORRES.  I  am  happy  to  yield  to 
the  gentleman  from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
gentleman  is  correct  in  his  interpreta- 
tions. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
1  minute  to  our  distinguished  col- 
league, the  gentleman  from  Wisconsin 
[Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Speaker,  permit 
me  to  address  one  provision  of  this  bal- 
anced housing  authorization  bill,  that 
of  the  mixed  population  section. 

Decades  ago,  our  Government  made  a 
well-intentioned  decision  to  increase 
housing  opportunities  for  the  disabled 
by  placing  them  in  vacant  elderly 
housing.  But  while  the  disabled  once 
referred  primarily  to  the  physically 
handicapped,  today's  disabled  include 
an  increasing  number  of  the  younger, 
deinstitutionalized  mentally  ill.  and 
chronic  abusers  of  alcohol  and  drugs. 

This  conference  report  recognizes  the 
right  of  the  disabled  to  fair  housing  op- 
portunities—but addresses  the  clear 
problems  which  sometimes  arise  when 
we  place  elderly  and  younger  mentally 


disabled  as  neighbors.  In  Milwaukee, 
we  have  seen  assaults,  vandalism,  and 
numerous  disputes  erupt.  Elderly  resi- 
dents often  live  in  fear,  and  disabled 
who  live  in  elderly  buildings  do  not  get 
the  supportive  services  they  need. 

The  conference  report  allows  man- 
agers of  public  housing  authorities  to 
designate  buildings,  or  portions  of 
buildings,  for  elderly  only,  for  disabled 
only,  or  for  mixed  populations,  if  they 
so  desire.  However,  all  PHA's  will  be 
required  to  submit,  for  HUD  approval, 
an  allocation  plan  that  will  outline 
how  the  project  will  meet  the  needs  of 
each  group.  The  plan  will  be  based  on 
an  analysis  of  current  housing  stock, 
vacancies,  and  vacancy  trends,  and 
composition  of  waiting  lists. 

Owners  of  federally  assisted  housing 
will  be  allowed  to  establish  a  pref- 
erence for  elderly  residents,  as  long  as 
they  maintain  a  small  set-aside  for  the 
disabled.  As  part  of  the  compromise, 
the  conference  committee  agreed  to  a 
slight  redistribution  in  the  authoriza- 
tion for  elderly  and  disabled  housing, 
which  should  better  serve  disabled 
needs.  With  this  measure,  we  can  begin 
to  address  the  lack  of  adequate  social 
and  health  services  for  the  disabled  in 
mixed  population  buildings,  which  is  a 
key  reason  we  have  seen  so  many  prob- 
lems in  these  facilities. 

Neither  the  elderly  advocates  nor 
their  counterparts  in  the  disabled  com- 
munity are  entirely  satisfied  with  the 
bill.  In  my  view,  it  is  the  best  we  could 
have  accomplished,  given  two  vulner- 
able populations,  each  with  legitimate 
needs  in  a  time  of  shrinking  resources 
for  low-income  housing. 

Once  again,  I  wish  to  thank  all  par- 
ties for  their  willingness  to  be  flexible 
on  this  difficult  issue,  and  I  urge  ap- 
proval of  the  conference  report. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentlewomen  from 
California  [Ms.  Waters],  a  very  active 
and  distinguished  Congresswoman. 

Ms.  WATERS.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  this  con- 
ference report  and  urge  my  colleagues 
to  join  with  me  to  vote  for  its  psissage. 

I  want  to  commend  the  distinguished 
chairman — Chairman  Gonzales — for 
his  leadership,  wisdom,  and  hard  work 
on  this  very  urgently  needed  legisla- 
tion. 

With  the  chairman's  cooperation  I 
was  able  to  include  several  important 
programs  that  will  go  a  long  way  to- 
wards creating  jobs,  rehabilitating  old 
and  indecent  housing,  and  expanding 
the  stock  of  affordable  housing  in  our 
communities. 

I  am  especially  pleased  that  the  con- 
ference report  contains  CDBG  support 
for  the  revitalization  of  Los  Angeles. 

I  am  also  heartened  to  know  that  the 
conferees  have  supported  my  efforts  to 
provide  access  to  loan  guarantees  for 
needy  American  cities  to  carry  out  de- 
velopment projects. 

Let  me  also  mention  that  this  con- 
ference report  provides  funding  for: 


Youthbuild:  A  highly  regarded  and 
successful  low-income  housing  reha- 
bilitation program  that  employs  dis- 
advantaged youth;  and 

New  Towns:  A  community  dem- 
onstration project  that  will  expand 
housing  in  areas  affected  by  the  L.A. 
rebellion. 

We  have  also  expanded  the  Moving  to 
Opportunity  Program,  the  Family  In- 
vestment Centers,  and  the  Family  Uni- 
fication Program— all  of  which  provide 
critical  community  support  and  serv- 
ices for  children,  youth,  and  families. 

Mr.  Speaker,  this  report  is  the  start- 
ing point  America  needs  to  change  the 
living  conditions  in  our  cities,  and  I  be- 
seech my  colleagues  to  support  this 
very  noble  effort. 

Mr.  Speaker.  I  am  very  pleased  that  the 
final  legislation  includes,  with  technical,  clarify- 
ing amendments,  the  Senate  bill's  requirement 
of  equal  treatment  for  recipients  of  utility  allow- 
ances and  other  energy  assistance  recipients. 
I  wanted  to  say  a  few  words  about  purpose 
and  need  for  this  provision  in  lieu  of  a  con- 
ference report.  Where  recipients  of  utility  al- 
lowances have  out-of-pocket  costs — that  is, 
are  individually  liable  for  a  bill,  whether  or  not 
they  are  reimbursed — for  utilities  including  en- 
ergy costs  of  the  kind  that  trigger  eligibility  for 
an  energy  assistance  program,  they  must  be 
treated  equally  with  other  households  eligible 
for  that  energy  assistance  program.  They 
could  not,  for  example,  be  categorically  denied 
benefits  under  the  Low-Income  Home  Energy 
Assistance  Program  [LIHEAP]  solely  because 
they  received  utility  allowances.  Nor  could 
they  t>e  denied  a  deduction  that  was  generally 
available  to  LIHEAP  recipients. 

This  amendment  reaffirms  the  principles  set 
forth  in  the  Crawford  and  Clifford  cases  that 
housing  assistance  programs  are  intended  to 
supplement,  not  replace,  help  that  low-income 
people  receive  under  energy  assistance  and 
other  need-based  programs.  The  amendment 
is  intended  to  clarify,  not  change,  current  law. 
The  long-standing  principle  that  housing  as- 
sistance IS  supplemental  to  other  forms  of  as- 
sistance was  called  into  question  by  the  U.S. 
Court  of  Appeals  for  the  Second  Circuit's  deci- 
sion in  the  Rodriguez  case;  I  understand  that 
another  court  of  appeals  has  recently  cited 
Rodriguez  in  ruling  against  federally  assisted 
housing  tenants  in  another  context. 

Utility  allowances  were  introduced  into  fed- 
erally-assisted housing  programs  at  much  the 
same  time  and  for  precisely  the  same  reason 
LIHEAP  was  started:  to  protect  low-income 
people  against  rapidly  rising  energy  costs. 
When  utility  costs  stabilized  at  historically  high 
levels,  tx>th  programs  continued  to  help  limit 
those  costs'  impact  on  low-income  people's 
budgets.  The  need  for  these  supplementary 
programs  was  highlighted  by  a  recently  pub- 
lished report  that  low-income  children  ages  6 
to  18  months  had  the  lowest  txxJy  weights, 
often  reaching  dangerously  low  levels,  in  the 
months  following  the  coldest  parts  of  the  year: 
apparently  high  heating  bills  forced  these  fami- 
lies to  choose  between  heating  and  eating, 
with  severe  consequences  whichever  the 
choice.  This  amendment  seeks  to  protect  fam- 
ilies from  that  cruel  dilemma.  It  does  not  re- 
quire other  programs  to  establish  any  special 
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rules  or  preferences;  it  only  provides  that 
where  such  rules  or  preferences  exist,  recipi- 
ents of  utility  allowances  shall  be  given  the 
benefit  of  them  to  the  same  extent  as  LIHEAP 
recipients.  Also,  this  provision  would  not  guar- 
antee that  tenants  of  federally  assisted  hous- 
ing actually  receive  LIHEAP  or  any  other  ben- 
efits. It  would  only  assure  that  their  eligibility  is 
judged  and  their  benefits,  if  any,  are  cal- 
culated on  an  equitable  basis. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Iowa 
[Mr.  Leach). 

Mr.  LEACH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  just  like  to 
raise  an  issue  that  I  think  is  of  some 
significance. 

I  would  like  the  attention  of  the 
chairman  of  the  committee  if  I  may  on 
this.  In  his  statement  the  other  day  on 
the  GSE  bill— and  this  housing  bill  also 
has  the  GSE  legislation  in  it — the 
chairman  put  in  the  Record  some  very 
extraordinary  statements  about  con- 
gressional intent.  He  indicated  that  he 
did  not  expect  that  public  interest 
tests  would  be  very  pristinely  applied 
to  GSE's  desiring  to  offer  new  prod- 
ucts. 

I  would  like  to  say,  as  one  who  lis- 
tened carefully  to  the  debate,  that  that 
would  not  be  the  opinion  of  this  gen- 
tleman. In  my  opinion,  strong  public 
interest  tests  ought  to  be  applied.  And 
if  they  are  not  applied,  what  we  have 
created  with  the  GSE's  are  mega  lever- 
aged financial  institutions  capable  of 
competing  with  other  private  sector  in- 
stitutions which  after  all  have  to  pay 
higher  State  and  local  taxes,  which 
have  to  meet  stiffer  community  rein- 
vestment standards,  and  most  impor- 
tantly, which  have  to  maintain  higher 
capital  ratios  than  the  GSE's. 

So  if  this  interpretation  that  the 
chairman  put  on  the  record  on  the  pre- 
vious GSE  legislation— which  is  also 
the  interpretation  that  might  well 
stand  in  this  particular  bill— stands, 
the  GSE's  would  be  authorized  to  get 
into  almost  any  area  of  finance  with  no 
public  interest  test  applied. 

This  gentleman  would  like  to  state 
for  the  record  that  that  would  not  be 
my  understanding  of  the  purposes  of 
this  legislation. 

Mr.  Speaker,  in  particular,  I  am  con- 
cerned that  in  the  written  record  appli- 
cable to  the  debate  on  stand-alone  GSE 
legislation  this  past  Saturday  night, 
the  chairman  of  the  committee  of  ju- 
risdiction suggested  a  framework  of 
congressional  intent  which  was  not  re- 
flected in  floor  discussion  and  with 
which  this  Member  strongly  dissents. 
In  the  written  record  the  chairman 
stated: 

The  bill  also  defines  the  prior  approval  au- 
thority of  the  Secretary.  This  authority  is 
confined  to  the  approval  of  new  programs.  A 
new  program  is  a  broad  and  general  plan  or 
course  of  action  for  purchasing  or  dealing  in 
mortgages  that  is  significantly  different 
from  activities  previously  approved  or  en- 
gaged in  prior  to  enactment  of  this  bill.  Once 
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a  program  is  approved,  Fannie  Mae  and 
Freddie  Mac  are  expected  and  encouraged  to 
develop  a  range  of  specific  products  under 
the  umbrella  of  the  new  program.  The  Sec- 
retary's prior  approval  authority  does  not 
extend  to  the  introduction  of  new  products 
under  an  approved  program.  I  am  concerned 
that  any  attempt  to  impose  prior  approval 
authority  on  individual  mortgage  products 
will  interfere  with  the  efforts  of  Fannie  Mae 
and  Freddie  Mac  to  be  innovative  in  develop- 
ing new  products. 

The  Secretary  must  approve  a  new  pro- 
gram unless  such  program  is  not  one  in 
which  the  enterprise  is  authorized  to  engage 
under  its  charter  or  unless  the  new  program 
is  not  in  the  public  interest.  The  public  in- 
terest test  should  not  be  used  routinely  to 
deny  the  new  programs.  The  test  should  be 
used  only  in  extreme  circumstances  where 
there  is  an  immediate  threat  to  the  cost  or 
availability  of  mortgages  to  the  consumer  by 
the  action  of  the  enterprises  or  because  the 
new  program  would  have  extremely  adverse 
effects  on  another  GSE.  It  should  not  be  used 
to  deny  a  new  program  because  there  are 
others  doing  business  in  the  area  covered  by 
the  program.  With  the  delegation  of  safety 
and  soundness  regulation  to  the  Director, 
consideration  of  the  financial  aspects  and  ef- 
forts of  a  proposed  new  program  are  simi- 
larly outside  the  scope  of  the  Secretary's  au- 
thority. 

To  the  contrary,  it  is  this  gentle- 
man's view  that  the  Secretary  should 
be  chary  in  approving  new  programs 
and  powers  for  the  GSE's  and  that  such 
programs  and  powers  should  meet 
strict  public  needs  tests  which  should 
include  consideration  of  whether  exist- 
ing entities  are  adequately  serving 
such  markets.  It  could  not  be  less  fair 
or  less  rational  to  give  two  private  sec- 
tor institutions  taxpayer  protection 
and  subsidies  to  enter  markets  well 
served  by  less  well  protected  private 
sector  entities. 

Mr.  Speaker,  I  intend  reluctantly,  to 
vote  against  this  housing  legislation 
because  of  its  GSE  component,  my  con- 
cerns for  which  were  expressed  to  this 
body  2  nights  ago.  I  also  feel  compelled 
to  register  disappointment  that  this 
bill  contains  a  special  interest  provi- 
sion allowing  a  few  large  savings  and 
loans  to  prolong  fuzzy  bookkeeping  in 
such  a  manner  as  to  put  the  taxpayer 
at  risk  while  they  maintain  direct  real 
estate  investments.  Earlier  this  sum- 
mer these  institutions  were  given, 
through  hard  lobbied  legislation,  a  4- 
month  reprieve  from  meeting  the  cap- 
ital standard  applicable  to  other  indus- 
try competitors.  Perhaps  a  short  re- 
prieve was  not  unreasonable,  but  4-year 
continuum  of  risky,  unbalanced  regula- 
tion does  not  serve  any  reasonable  pub- 
lic interest. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Kansas 
[Mr.  Slattery]. 

Mr.  SLATTERY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  in  addition  to  all  the 
very  important  provisions  that  other 
Members  have  mentioned,  I  wanted  to 
draw  my  colleagues'  attention  to  some 
very  important  regulatory  relief  for 
community  banks  contained  in  this 
conference  committee  report. 
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H.R.  5334  would  delay  for  3  months, 
from  March  to  June  1993.  implementa- 
tion of  the  Truth  in  Savings  Act  of  the 
1991  bank  bill.  The  community  banks 
need  this  additional  time  to  deal  with 
these  enormously  complex  regulations 
that  have  been  promulgated  to  imple- 
ment the  Truth  in  Savings  Act.  Hope- 
fully, we  can  simplify  these  regulations 
during  the  3-month  period. 

This  measure  also  would  scale  back 
provisions  of  the  1991  law  that  gave 
regulators  the  authority  to  limit  the 
pay  of  executives  of  weak  institutions. 
H.R.  5334  would  clarify  that  executives' 
pay  could  be  limited  only  if  a  clear 
safety  and  soundness  issue  was  in- 
volved. In  addition,  H.R.  5334  would 
ease  a  requirement  that  certified  ap- 
praisers examine  property  before  banks 
can  make  loans.  The  provision  would 
clarify  that  bank  regulators  have  the 
authority  to  allow  banks  to  make  real 
estate  loans  of  up  to  $100,000  without 
obtaining  a  certified  appraisal.  Cer- 
tified appraisals  would  be  required  for 
commercial  loans  in  excess  of  $100,000. 
This  is  very  important  regulatory  re- 
lief for  small  community  banks  across 
the  country  that  are,  in  many  cases, 
being  regulated  out  of  existence.  It  is 
very  important  that  we  pass  this  legis- 
lation. It  has  even  been  endorsed  by 
the  American  Bankers  Association  and 
the  Appraisal  Institute. 

I  urge  my  colleagues  to  support  H.R. 
5334. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self 30  seconds. 

Mr.  Speaker,  in  addition  to  contain- 
ing provisions  that  amend  a  variety  of 
housing  related  laws,  the  conference 
report  for  H.R.  5334,  the  Housing  and 
Community  Development  Act  of  1992, 
also  contains  several  provisions  that 
amend  existing  banking  related  laws 
and  two  provisions  that  create  such 
law. 

First,  sections  908  and  951  of  the  con- 
ference report  amends  the  Real  Estate 
Settlement  Procedure  Act  to  make  the 
act  applicable  to  second  mortgages  and 
refinancings  and  to  exempt  lenders 
from  providing  booklets  to  mortgage 
applicants  whose  mortgage  application 
is  denied  within  3  days  of  application. 

Second,  section  909  of  the  conference 
report  amends  the  Community  Rein- 
vestment Act  to  require  Federal  regu- 
lators to  take  into  consideration  a  non- 
minority-owned  or  nonwoman-owned 
financial  institution's  capital  invest- 
ment in  or  loan  participation  with  a 
minority-  or  woman-owned  financial 
institution  or  low-income  credit  union. 
Third,  section  931  amends  the  Bank 
Enterprise  Act  of  1991  to  clarify  the 
act's  provisions  relating  to  assessment 
procedures,  assessment  credits,  and  eli- 
gibility requirements  for  distressed 
communities. 

Fourth,  section  932  amends  the  Home 
Mortgage  Disclosure  Act  to  require  any 
depository  institution  which  is  re- 
quired to  make  disclosures  under  the 


act  to  also  make  available  in  the  ap- 
propriate form  loan  application  reg- 
ister information 

Fifth,  section  952  of  the  conference 
report  amends  the  Competitive  Equal- 
ity Banking  Act  of  1987  to  clarify  that 
the  interest  rate  limit  on  adjustable 
rate  mortgages  applies  only  to 
consumer  loans. 

Sixth,  section  953  of  the  conference 
report  amends  the  Home  Owners'  Loan 
Act  to  allow  case-by-case  flexibility 
with  regard  to  capitalization  rules  for 
subsidiaries  of  savings  associations  en- 
gaging in  activities  not  permissible  for 
national  banks. 

Seventh,  section  954  of  the  conference 
report  amends  12  U.S.C.  section  3342  to 
clarify  that  existing  law  gives  each  of 
the  Federal  financial  institutions  regu- 
latory agencies  and  the  Resolution 
Trust  Corporation  authority  to  deter- 
mine that  certain  real  estate-related 
financial  transactions  within  the  agen- 
cy's jurisdiction  do  not  require  the 
services  of  a  certified  or  licensed  ap- 
praiser. By  regulation,  each  agency  has 
identified  specific  categories  of  real  es- 
tate-related financial  transactions  that 
do  not  require  appraisals.  In  exercising 
their  authority,  the  agencies  may  es- 
tablish threshold  levels  below  which 
appraisals  are  not  required  as  well  as 
use  the  criteria  to  specify  categories  of 
transactions  which  do  not  require  ap- 
praisals by  certified  or  licensed  ap- 
praisers. Because  section  954  is  a  clari- 
fication of  existing  law,  it  does  not  re- 
quire the  agencies  to  repromulgate  ex- 
isting regulations  which  set  threshold 
levels  for  the  use  of  certified  or  li- 
censed appraisers  or  otherwise  identify 
real  estate-related  financial  trans- 
actions that  do  not  require  the  services 
of  a  certified  or  licensed  appraiser. 

Eighth,  section  955  of  the  conference 
report  amends  the  Federal  Reserve  Act 
to  give  the  Federal  Reserve  Board  the 
authority  to  exempt  from  aggregate 
loan  limits  certain  categories  of  loans. 
Ninth,  section  956  of  the  conference 
report  amends  the  Federal  Deposit  In- 
surance Act  to  limit  Federal  banking 
agencies  from  setting  compensation 
standards  for  institutions  unless  for 
safety  and  soundness  reasons  or  in  con- 
nection with  an  enforcement  action. 

Tenth,  section  957  of  the  conference 
report  amends  the  Truth-in-Savings 
Act  to  exempt  on-premise  signs  from 
the  advertisement  disclosure  require- 
ments of  the  act  and  delays  the  imple- 
mentation of  the  act  by  90  days. 

Eleventh,  the  conference  report  con- 
tains technical  corrections  to  two 
other  existing  banking  laws,  namely, 
the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991  and  the 
Resolution  Trust  Corporation  Refi- 
nancing, Restricting,  and  Improvement 
Act  of  1991. 

The  conference  report  contains  two 
provisions  which  create  new  banking 
related  law.  Title  XV  of  the  conference 
report   is   the   Annunzio-Wylie   Money 


Laundering  Act  which  permits  regu- 
lators to  revoke  the  charter  of  an  insti- 
tution that  has  engaged  in  money  laun- 
dering, creates  a  Federal  crime  for 
interfering  with  a  money  laundering 
investigation,  provides  for  civil  forfeit- 
ure of  fungible  property  and  gives  Fed- 
eral courts  jurisdiction  over  civil  for- 
feiture cases,  increases  the  penalties 
for  money  laundering  conspiracies,  and 
includes  provisions  to  deter  counter- 
feiting. Finally,  section  933  prohibits 
the  use  of  the  Rule  of  78's  in  calculat- 
ing any  refund  of  interest  for  any 
precomputed  consumer  credit  trans- 
action of  a  term  exceeding  61  months 
which  is  consummated  after  September 
30,  1993. 

The  banking-related  provisions  in- 
cluded in  the  conference  report  are 
noncontroversial  and  I  support  them 
fully. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ohio 
[Mr.  Traficant]. 

Mr.  TRAFICANT.  Mr.  Chairman,  I 
rise  to  pay  tribute  for  the  last  time  to 
the  ranking  member  of  this  committee, 
the  gentleman  from  Ohio,  Mr. 
Chalmers  Wylie,  from  Columbus.  The 
State  of  Ohio  will  sorely  miss  you.  You 
have  done  a  heck  of  a  job.  I  thank  you 
for  all  the  people  in  the  Youngstown. 
OH,  area. 

Also,  to  Mrs.  RouKEMA,  I  appreciate 
it,  and  also  to  the  chairman.  I  would 
like  to  thank  the  staff,  Mr.  DeStefano, 
for  including  three  of  my  amendments; 
the  Buy  American  language,  the  lan- 
guage that  would  require  certification 
and  training  of  housing  counselors  as 
well  as  other  positions.  Enactment  of 
the  bill  dealing  with  Government-spon- 
sored enterprises,  that  language  which 
deals  with  the  disclosure  law. 

So  thank  you.  I  hope  next  year  we 
can  tighten  a  couple  of  those  provi- 
sions up. 

Housing  counselors  save  an  awful  lot 
of  money  by  stopping  foreclosure  activ- 
ity. 

Thank  you.  Chairman  Gonzalez, 
■Vice  Chairman  Wylie,  Mrs.  Roukema.  I 
appreciate  the  help. 

Mr.  'ATYLIE.  Mr.  Speaker,  I  would  ac- 
knowledge the  complimentary  remarks 
of  the  gentleman  from  Ohio,  from 
Youngstown  [Mr.  Traficant].  It  has 
been  a  pleasure  to  serve  with  him.  He 
gets  a  lot  of  public  attention  because 
he  is  able  to  come  up  with  some  good 
one-liners.  So  I  will  have  to  be  watch- 
ing him  on  C-SPAN.  I  guess,  in  the 
near  future. 

Mr.  Speaker,  as  I  mentioned  before, 
this  is  important  housing  legislation. 
There  are  some  important  provisions  in 
here.  I  think  the  conference  report  is 
excellent  legislation.  It  hats  been  a 
pleasure  to  work  with  everybody  on  it. 
I  have  reason  to  believe  that  the  con- 
ference report  will  receive  strong  sup- 
port. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Texas 


[Mr.    Gonzalez]    is    recognized    for    1 
minute  to  close  debate. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  from  Ohio  [Mr. 
Wylie],  the  colleagues  on  his  side  and 
our  side.  We  have  a  good  bill.  It  is  a 
most  reasonable  compromise.  It  re- 
flects the  House's  overwhelming  action 
on  prior  occasions,  going  back  one 
whole  year. 

I  urge  that  we  continue  this  biparti- 
san support  for  this  very  worthwhile 
measure. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  5334,  the  bill 
that  provides  the  foundation  for  Federal  hous- 
ing and  community  development  programs  in 
rural  and  urban  areas  all  across  America. 

According  to  a  recent  Harvard  study  on  to- 
day's housing  market,  high  costs  continue  to 
limit  access  to  homeownership  for  many  po- 
tential first-time  buyers.  Even  if  lenders  offer  a 
variety  of  downpayment  options,  starting  as 
low  as  5  percent,  few  Americans  have  the  in- 
come and  wealth  to  qualify  for  a  mortgage  to 
purchase  a  typical  starter  home.  Rents  con- 
tinue to  rise.  Homelessness  is  escalating,  '^et, 
the  administration  has  consistently  cut  our  crit- 
ical Federal  housing  programs,  and,  con- 
sequently, has  substantially  weakened  our 
commitment  to  provide  affordable,  decent 
housing  for  all  Americans. 

But,  H.R.  5334  responds  to  America's  hous- 
ing crisis  by  providing  support  tor  a  variety  of 
programs — including  low-  and  middle-income 
family  mortgage  assistance,  rural  housing 
grants  and  loans,  first-time  homebuyer  assist- 
ance, community  development,  low-income 
rental  assistance,  public  housing,  home  own- 
ership for  low-income  families,  and  emergency 
shelters  and  low-cost  housing  of  homeless 
persons. 

The  Community  Development  Block  Grant 
[CDBG]  Program  is  a  key  element  of  H.R. 
5334.  It  gives  States  and  local  governments 
flexible  funds  and  the  freedom  to  determine 
for  themselves  how  best  to  address  their 
housing  and  community  development  needs. 
ODBC  is  a  very  popular  program  in  my  dis- 
trict. In  Woodland,  CA,  CDBG  funds  have 
been  used  to  rehabilitate  homes  for  low-in- 
come property  owners,  a  number  of  whom  are 
elderly  individuals  on  fixed  incomes.  Woodland 
has  also  applied  CDBG  money  toward  food  for 
the  homeless  and  elderly  and  for  child  care.  In 
Rio  Linda,  we  use  CDBG  funds  for  street  im- 
provements, like  street  lights;  to  support  our 
community  centers;  and  to  extend  waterlines. 
Since  1975,  the  Sacramento  Housing  and  Re- 
development agency  has  used  CDBG  funds  to 
provide  services  and  activities  for  low-  to  mod- 
erate-income persons  in  both  the  city  and 
county.  These  services  and  activities  include 
street  improvements,  community  centers, 
parks  and  recreation,  emergency  repair 
grants,  and  fire  protection. 

The  HOPE  program  and  the  HOME  Invest- 
ments Partnership  Program  are  also  author- 
ized by  H.R.  5334.  HOPE  provides  matching 
grants  to  help  public  housing  tenants  and 
other  low-income  families  buy  either  their  own 
units  or  other  federally  owned  housing.  HOME 
provides  matching  grants  to  States  and  local 
govemments  to  assist  in  the  development  of 
local  strategies  for  expanding  the  supply  of  af- 


fordable housing,  to  build,  rehabilitate  and  ac- 
quire affordable  housing,  and  to  provide  rental 
assistance. 

Many  of  us  in  rural  America  depend  on  the 
Farmers  Home  Administration  [FmHA]  pro- 
gram, which  is  authorized  by  this  bill  and  in- 
cludes direct  and  guaranteed  single-families 
housing  loans,  multifamily  rental  housing  con- 
struction loans,  rural  home  repair  loans,  and 
loans  for  farm  labor  housing.  H.R.  5334  also 
includes  support  for  a  mix  of  assistance  pro- 
grams for  the  elderfy,  the  handicapped  and 
the  disabled. 

H.R.  5334  reaffirms  the  Federal  Govern- 
ment's commitment  to  affordable  housing  for 
American  families.  It  reinforces  that  we  all 
have  a  right  to  decent  housing  in  decent 
neighboroods — and  that  home  ownership 
should  not  be  the  right  of  only  a  privileged 
few.  Housing  is  an  important  priority  for  us 
here  in  Congress;  H.R.  5334  deserves  our  at- 
tention and  our  support. 

Mrs.  ROUKEMA.  Mr.  Speaker,  the  con- 
ference report  now  before  us  includes  a  com- 
plex and  rather  revolutionary  provision  in- 
tended to  continue  the  health  care  coverage 
for  approximately  120,000  retired  coal  miners 
and  beneficiaries. 

First,  I  believe  that  all  parties  recognize  that 
the  provisions  of  the  Coal  Industry  Retiree 
Health  Benefits  Act  address  a  rather  unique 
situation  and  are  not  intended  to  serve  as  a 
precedent  involving  the  retiree  health  benefit 
plans  in  other  industries. 

The  provisions  relate  to  the  ERISA  multiem- 
ployer health  benefit  plans  created  in  collec- 
tive bargaining  negotiations  between  the  Unit- 
ed Mine  Workers  of  America  (UMWA)  and  the 
Bituminous  Coal  Operators  Association 
[BCOA].  Under  the  so-called  1950  and  1974 
plans,  in  many  cases  the  last  employer  of  a 
beneficiary  is  no  longer  in  business,  or  no 
longer  has  a  contractual  responsibility  to  pro- 
vide coverage.  Also,  the  form  and  manner  of 
contributions  to  the  plans  have  recently  been 
renegotiated.  As  a  result,  mounting  defk:its  in 
the  plans  threaten  to  curtail  the  flow  of  bene- 
fits. In  general,  the  bill  makes  provision  for  the 
continuation  of  health  care  coverage  to  the  ex- 
isting beneficiary  population  by  allocating  fi- 
nancial responsibility  to  certain  operators. 

The  essence  of  the  bill  is  that  those  compa- 
nies which  employed  the  retirees  in  question, 
and  thereby  benefited  from  their  services,  will 
be  assigned  responsibility  for  providing  the 
health  care  benefits  promised  m  their  various 
collective  bargaining  agreements.  This  is  ac- 
complished through  a  broad  ranging  formula- 
tion designed  to  allocate  the  greatest  number 
of  beneficiaries  in  the  plans  to  a  prior  respon- 
sible operator.  Funding  transfers  would  also 
be  required  from  a  related  multiemployer  pen- 
sion plan  and  from  interest  fjayments  to  the 
Federal  Abandoned  Mine  Land  Fund. 

I  would  observe  that  this  detailed  formula- 
tion was  crafted  in  the  Senate  and  without  the 
benefit  of  hearings  and  consideration  by  our 
Committee  on  Education  and  Labor  which  has 
jurisdiction  over  ERISA  multiemployer  health 
and  pension  benefit  plans.  Unlike  the  features 
of  the  Multiemployer  Pension  Plan  AmerxJ- 
ments  Act  of  1980  [MEPPA]  which  received 
careful  consideration  and  debate  in  all  commit- 
tees of  jurisdiction  in  both  houses,  the  mecha- 
nisms in  this  bill  have  not  been  thoroughly 
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scrutinized  or  its  effects  determined  to  be  to- 
tally workable  or  fair  in  application. 

While  it  is  important  that  the  promise  of  con- 
tinued health  benefits  to  retired  coal  miners  be 
honored,  it  is  equally  important  that  the  means 
to  accomplish  this  objective  be  workable,  fair, 
and  constitutional.  In  this  connection,  it  is  clear 
that  the  Senate  provisions  on  which  we  act 
today  will  again  have  to  be  reviewed  from  this 
perspective. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  today  in 
support  of  the  money-laundering  provisions  of 
the  conference  report  on  H.R.  5334. 

The  House  has  approved  money-laundenng 
legislation  four  times;  the  Senate  has  done  so 
twice.  It  is  time  we  send  such  legislation  to  the 
President  for  his  signature  so  that  the  im- 
provements this  bill  will  make  in  fighting 
money  laundering  can  finally  become  law. 

Money  laundenng  is  a  cnme  that  makes  the 
illegal  drug  business  profitable.  It  converts  the 
cash  received  by  drug  dealers  into  bank  cred- 
its which  can  easily  be  concealed  and  trans- 
ferred rapidly. 

This  legislation  will  strengthen  existing  law 
by  plugging  loopholes  and  ensuring  that  those 
entities  and  persons  assisting  money 
launderers  are  punished.  Among  other  impor- 
tant provisions,  in  contains  the  death  penalty 
for  money  laundenng  financial  institutions — 
charter  revocation,  termination  of  insurance,  or 
appointment  of  a  conservator.  Without  a  place 
to  launder  cash,  drug  dealers  would  be  left 
with  a  vast  pile  of  worthless  paper. 

I  would  like  to  thank  the  gentleman  from 
Ohio  [Mr.  Wylie],  lor  this  ardent  support  of  this 
legislation  these  past  3  years.  Without  his  co- 
operation and  dedication,  this  legislation  would 
not  have  been  p>ossible.  I  have  worked  side  by 
side  with  him  for  many,  many  years.  I  am 
grateful  that  I  have  been  fortunate  enough  to 
have  worked  so  closely  with  such  an  honor- 
able and  distinguished  colleague. 

I  would  also  like  to  thank  the  gentlelady 
from  Ohio  (Ms.  Oakar],  as  well  as  the  other 
members  of  the  conference  committee  on 
H.R.  5334,  for  naming  the  money-laundenng 
title  of  the  bill  as  the  Annunzio-Wylie  Anti- 
Money  Laundering  Act.  Putting  his  name  on 
this  bill  IS  an  honor  that  the  gentleman  from 
Ohio  [Mr.  Wylie]  greatly  deserves.  For  26 
years.  I  have  had  the  pleasure  of  working  with 
him  on  banking  legislation,  and  as  we  both 
prepare  to  leave  this  House,  I  am  honored  to 
have  my  name  linked  with  his  on  this  bill. 

It  is  truly  heartwarming  to  have  such  an 
honor  bestowed  on  me  during  the  final  days  of 
my  28  years  serving  the  people's  of  Illinois. 

I  cannot  urge  you  enough  to  support  this 
legislation.  Your  vote  will  send  the  message  to 
illegal  drug  dealers  and  money  launderers  that 
Congress  will  not  let  you  profit  from  your  dan- 
gerous and  illegal  business. 

I  urge  my  colleagues  to  fight  money  laun- 
dering and  vote  in  lavor  of  the  conference  re- 
port on  H.R.  5334. 

Ms.  NORTON.  Mr.  Speaker,  I  rise  tn  support 
Of  the  conference  report  on  H.R.  5334,  a  bill 
that  would  reauthonze  Federal  housing  pro- 
grams and  create  more  affordable  housing,  lor 
which  the  need  has  become  truly  desperate 
lor  many. 

A  tragic  incident  occurred  over  the  weekend 
in  the  Nations  Capitol.  On  Saturday  a  home- 
less man  was  accidently  crushed  to  death  as 
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he  slept  overnight  in  a  garbage  dumpster. 
Today,  a  group  ol  homeless  people  are  facing 
eviction  from  the  Ellen  Wilson  Dwelling  apart- 
ments, boarded  up  public  housing,  where  they 
seek  to  launch  a  demonstration  project  to 
show  that  they  can  succeed  in  rehabilating 
and  occupying  its  units. 

However,  most  who  can't  find  housing  today 
look  silently  to  us  for  relief.  Today  I  urge  my 
colleagues  to  take  a  small  step  and  support 
H.R.  5334  on  their  behalf. 

May  I  also  express  my  gratitude  to  Chair- 
man Henry  Gonzalez  for  including  language 
in  H.R.  5334  which  will  provide  funding  assist- 
ance for  a  multicultural  tenant  empowerment 
and  homeownership  project  located  in  the  Dis- 
trict of  Columbia. 

Last  year  I  accompanied  Chairman  Gon- 
zalez on  a  tour  of  the  Mount  Pleasant  neigh- 
borhood, where  riots  had  occurred.  He  ob- 
served first  hand  local  housing  needs,  and  he 
has  responded  in  the  way  that  counts  most. 
This  bill  will  help  create  countless  stories  like 
this  across  the  country.  I  urge  the  passage  of 
H.R.  5334. 

Mr.  LENT.  Mr.  Speaker,  I  rise  to  address 
the  provisions  in  the  conference  report  con- 
cerning lead-based  paint  inspection  and 
abatement  provisions. 

Mr.  Speaker.  I  think  we  can  be  very  proud 
of  the  provisions  in  title  1 0.  Over  the  past  sev- 
eral years,  a  number  of  committees  in  both 
Houses  of  Congress  have  recognized  the  dan- 
gers posed  by  lead-based  paint  in  homes  and 
have  t)een  working  to  craft  solutions. 

What  we  have  done  in  title  10  of  the  hous- 
ing bill  IS  to  bring  these  committees  together 
to  develop  a  common  approach  to  the  prob- 
lem ol  lead-based  paint. 

As  a  result,  we  have  a  program  that  will 
begin  to  make  millions  ol  people  aware  ol  the 
risks  of  exposure  to  lead-t)ased  paint,  espe- 
cially for  children.  We  also  have  provisions 
that  authorize  EPA  to  establish  standards  lor 
lead  inspectors  and  people  who  remove  lead- 
based  paint  so  that  they  don't  make  the  prot>- 
lem  worse  in  the  process  ol  getting  rid  of  it.  Fi- 
nally, we  have  strong  incentives  lor  States  to 
establish  their  own  training  and  certilication 
programs.  These  programs  will  be  more  elfec- 
tive  and  efficient  if  State  and  local  govern- 
ments— not  the  Federal  Government— admin- 
ister them. 

Mr.  Speaker,  the  hard  part  in  developing 
protections  from  lead  hazards  in  houses  and 
apartments  is  to  develop  standards  which  are 
adequate  without  increasing  the  cost  of  hous- 
ing or  imposing  unreasonable  burdens  on  peo- 
ple who  work  in  houses.  I  think  this  bill  stnkes 
a  reasonable  balance. 

I  want  to  commend  the  members  ol  the 
Banking  Committees,  the  Senate  Environment 
and  Public  Works  Committee,  the  House  Edu- 
cation and  Labor  Committee,  and  my  col- 
leagues on  the  Energy  and  Commerce  Com- 
mittee, in  particular  the  chairman  ol  the  Full 
Committee,  Mr.  Dingell,  The  chairmen  ol  the 
relevant  subcommittees,  Mr,  Waxman  and  Mr. 
Swift,  and  ranking  members,  Mr.  Danne- 
meyer  and  Mr.  Ritter. 

I  also  want  to  commend  the  administration 
for  recognizing  that  lead-based  paint  is  a  sen- 
ous  environmental  hazard  and  working  with 
the  Senate  Banking  Committee  to  develop  the 
basis  lor  this  legislation. 


Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
in  support  of  the  conference  report  on  the 
housing  bill,  H.R.  5334. 

This  bill  addresses  critical  problems  lacing 
communities  across  America.  Chairman 
Henry  Gonzalez  and  Chairman  Donald  Rie- 
GLE  and  their  committees'  able  stalls  are  to  be 
commended  for  their  diligent  work.  I  would 
also  like  to  recognize  the  hard  work  of  the 
ranking  minority  Member  of  the  Housing  Sut)- 
committee,  Congresswoman  Marge  Roukema, 
and  the  ranking  minority  Member  of  the  full 
Banking  Committee,  my  colleague  from  the 
other  side  ol  the  aisle,  Chalmers  Wylie,  who 
is  leaving  the  House  ol  Representatives  alter 
many  years  ol  distinguished  service. 

The  housing  bill  we  have  assembled  is  cru- 
cial to  our  ellorts  to  rebuild  the  Amencan 
dream  ol  alfordable  housing  for  all  our  citi- 
zens. Much  is  still  to  be  done,  as  we  all  know, 
but  H.R.  5334  represents  a  giant  step  in  the 
right  direction. 

I  would  like  to  highlight  one  provision  in  this 
comprehensive  legislation,  which  was  included 
at  my  request,  so  that  Congress  may  offer 
guidance  to  the  Department  of  Housing  and 
Urban  Development  as  it  writes  implementing 
regulations. 

Section  812  of  the  conference  report 
amends  section  104  of  the  Housing  and  Com- 
munity Development  Act.  Section  104(1)  was 
passed  by  Congress  2  years  ago  as  section 
922  ol  the  Cranston-Gonzalez  National  Alford- 
able Housing  Act.  It  calls  for  Community  De- 
velopment Block  Grant  recipients  to  submit, 
prior  to  receipt  of  funds,  a  Community  Devel- 
opment Plan  listing  short-  and  long-term  com- 
munity development  objectives.  The  legislation 
we  pass  today  will  optimize  the  utility  of  this 
important  provision. 

Section  812  ol  the  conlerence  report  modi- 
fies section  104(1)  of  the  Housing  and  Com- 
munity Development  Act  and  clanfies  that  the 
intent  ol  the  Community  Development  Plan 
concept  IS  to  assist  communities  in  coordinat- 
ing their  community  development  needs  and 
communicating  those  needs  to  state  govern- 
ments and  the  Federal  Government  in  an  effi- 
cient manner. 

Modifications  in  section  104  are  necessary 
to  remedy  problems  that  would  have  been  cre- 
ated if  proposed  HUD  regulations  had  been 
put  into  effect.  The  proposed  regulations  go 
t)eyond  statutory  language  to  require,  lor  ex- 
ample, extensive  consultations  with  all  neigh- 
boring communities,  identilication  ol  specific 
funding  sources  that  will  pay  lor  the  antici- 
pated community  development  projects,  and  a 
listing  ol  the  community's  "social  service" 
needs.  These  proposed  regulations  ask  lor 
local  government  action  beyond  that  which 
was  intended  to  be  required  by  the  underlying 
Act.  The  mandates  would  not  be  justilied  by 
statute. 

As  the  author  of  section  922  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act,  I  find  the  proposed  HUD  regulations  to  be 
overly  burdensome  on  local  governments,  be- 
yond the  scope  ol  the  written  law,  and  in  gen- 
eral, contrary  to  the  intent  ol  relevant  statute. 
Section  922  was  intended  to  reduce  the  pa- 
perwork burden  on  local  communities  by  (1) 
providing  a  standardized  lorm  on  which  to 
submit  community  development  plans  already 
required  by  law,  (2)  assisting  communities  in 


their  efforts  to  show  compliarKe  with  numer- 
ous Federal  mandates,  (3)  helpir>g  commu- 
nities avoid  duplicating  expenditures  made  by 
neighboring  communities,  and  (4)  providing  a 
mechanism  whereby  the  State  and  Federal 
Government  may  gain  a  realistic  understand- 
ing ol  community  development  needs  across 
the  Nation. 

The  Department  of  Housing  and  Urban  De- 
velopment should  rewrite  these  regulations 
consistent  with  the  language  of  the  law  and 
the  intent  of  the  Congress. 

Section  812  of  the  conference  report  clari- 
fies that  section  104(b)  of  the  Housing  and 
Community  Development  Act  applies  only  to 
norvhousing  needs.  The  provision  reduces  the 
overall  paperwork  burden  by  combining  tf>e 
Community  Development  Plans  required  for 
submission  under  sections  104(b)  and  104(1) — 
the  latter  subsection  being  redesignated  as 
section  104(m). 

Moreover,  section  852  of  the  conference  re- 
port directs  the  Department  of  Housing  and 
Urban  Development  to  create  a  national  Com- 
munity Development  Datatjase  demonstration 
project  that  will,  among  other  things,  help 
communities  fulfill  the  requirements  of  the  re- 
designated section  104(m)  of  the  Housing  and 
Community  Development  Act. 

I  would  like  to  take  a  nximent  to  exjjlain  the 
intentions  Ijehind  the  Community  Development 
Plan  and  Community  Development  Database 
programs. 

Sections  812  and  852  establish  the  frame- 
work for  a  program  tfiat  will  assist  States  and 
local  governments  in  developing  an  integrated 
database  of  community  development  needs, 
offer  computerized  mapping  technologies  for 
local  governments  wishing  to  further  their  own 
strategic  planning,  and  it  will  provide  tfie 
PDeans  for  establishing  coordinated  strategies 
for  meeting  community  development  needs. 

Under  this  framework.  HUD  will  contract  lor 
the  design  ol  a  basic  computer  mapping  soft- 
ware package.  The  software  will  allow  State 
and  local  governments  to  efficiently  collect, 
collect,  store,  process,  and  retrieve  community 
development  inlormation. 

The  Department  ol  Housing  and  Urban  De- 
velopment will  make  the  software  availat>le  to 
States  without  cost,  and  States  may  then  dis- 
tribute the  package  to  local  governments.  Ten 
million  dollars  in  grants  are  authorized  to  pay 
lor  capital  costs  and  technical  assistance. 
States  with  high,  long-term  unemployment  will 
be  given  a  high  priority  lor  participation  in  the 
demonstration. 

The  idea  is  to  allow  local  governments  to 
have  access  to  basic  computer  mapping  tectv 
nology  that  could  be  run  on  desk-top  comput- 
ers. 

In  addition,  the  program  will  provide  lor  the 
upward  flow  ol  inlormation  Irom  the  grass- 
roots, through  counties  and  States,  to  the  De- 
partment ol  Housing  and  Urban  Development 
and  the  committees  and  sulxommittees  ol 
Congress  that  must  know  what  local  govern- 
ments need. 

States  will  report  to  HUD,  in  summary  lorm, 
the  community  development  needs  reported 
within  each  State  and  strategies  to  meet  those 
needs  in  a  coordinated  manner.  HUD  will  then 
summarize  these  needs  arxj  strategies  and  re- 
port them  to  the  House  and  Senate  Banking 
Committees. 


This  inlormation  will  greatly  help  Cor>gress 
to  lully  and  accurately  allocate  scarce  re- 
sources toward  worthwhile  community  devel- 
opment goals,  and  just  as  importantly,  it  will 
offer  credible  documentation  of  true  commu- 
nity developnf>ent  needs  across  tt>e  country. 

The  central  intention  ol  this  legislation  is  to 
assist  kx:al  governments  in  their  efforts  to 
meet  community  development  needs — and  in 
tact,  the  computer  software  package  can  be 
used  to  help  ease  the  weight  ol  paperwork, 
not  only  ol  Community  Development  Plans, 
but  ol  other  Federal  mandates  that  currently 
burden  community  development  planners. 

Community  Development  Plans  will  provide 
a  uselul  means  by  which  we  can  gather  data 
on  ttie  demands  tjeing  placed  on  communities, 
most  ol  which  go  urxtocumented.  Community 
Development  Databases  will  bring  tf>e  tienelits 
ol  computer  technology  to  strategic  planning 
at  the  local  level. 

In  combination.  Community  Development 
Plans  and  Community  Development  Data- 
t>ases  will  set  a  loundation  on  which  we  can 
being  strategic  planning  efforts  at  the  national 
level.  We  do  not  now  have  a  solid  grasp  ol 
local  needs  which  may  t>e  impeding  economic 
growth.  Communities  need  a  mechanism  lor 
communicatir>g  their  needs  to  the  national 
lorum;  sections  812  and  852  ol  the  conlerence 
report  create  a  means  ol  coordinating  and 
sharing  critk^al  concerns  to  Congress  and  the 
administration. 

The  result  ol  the  changes  we  make  today  in 
this  conlerence  report  is  a  modification  in  stat- 
utory language  that  prevents  HUD  Irom  draft- 
ing txjrdensome  regulations.  Property  imple- 
mented. Community  Development  Plans  will 
provide  communities  across  the  Natran  with  a 
powerful  tool  they  can  use  to  document  their 
needs  and  make  their  vorces  heard. 

I  urge  my  colleagues  to  support  ttiis  impor- 
tant legislation. 

Mr.  FORD  ol  Michigan.  Mr.  Speaker,  I  rise 
to  explain  the  worker  protections  against  lead 
tiazards  in  the  conlerence  report  on  H.R. 
5334.  I  hope  that  this  explanation  will  serve  as 
legislative  history  to  guide  the  Secretary  ol 
Labor  in  implementing  this  important  provision. 

The  Occupational  Safety  and  Health  Admin- 
istration [OSHA]  has  delayed  publication  ol  a 
revised,  comprehensive  standard  regulating 
occupational  exposure  to  lead  in  the  construc- 
tion industry  lor  lar  too  long.  Accordingly,  the 
conlerence  amendment  requires  the  Secretary 
ol  Latx)r  to  promulgate  an  interim  linal  regula- 
tion governir>g  the  exposure  ol  construction 
workers  to  lead  within  6  months  after  enact- 
ment. The  interim  linal  regulation  put)lished  by 
the  Secretary  ol  Latxjr  must  provide  salety 
and  health  protection  lor  employees  that  is  at 
least  as  protective  as  tf^t  which  would  prevail 
il  affected  employers  complied  with  the  De- 
partment ol  Housing  and  Urban  Development 
[HUD]  guidelines  published  at  Federal  Reg- 
ister 55,  page  38973  (September  28,  1990) 
(revised  chapter  8).  The  amendment  provides 
that  the  interim  final  regulation  will  be  effective 
immediately  upon  publication,  but  allows  a 
reasonable  delayed  effective  date  (i.e.,  90 
days).  The  worker  protection  provisions  ac- 
cepted by  the  conlerees  are  virtually  identrcal 
to  those  included  in  H.R.  5730,  the  Lead  Ex- 
posure Reduction  Act  ol  1992.  as  reported  by 
the  Committee  on  Education  and  Labor. 
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The  conlerence  agreement  requires  that  the 
lead  abatement  guidelines  developed  by  HUD 
serve  as  the  basis  lor  OSHA's  interim  final 
regulation.  In  developing  the  interim  final  regu- 
lation, the  Secretary  ol  Labor  may  alter  the 
provisions  ol  the  HUD  guidelines,  so  k>ng  as 
the  interim  regulation  provides  workers  with 
health  and  salety  protections  as  effective  as 
those  whkih  would  prevail  urxJer  the  HUD 
gukjelines.  The  HUD  guidelines  are  tased  on. 
and  in  most  respects  mirror.  OSHA's  general 
industry  lead  standard  at  29  C.F.R. 
§1910.1025.  Where  the  guidelines  differ  Irom 
OSHA's  standard,  the  differences  are  intended 
to  reflect  the  unk^ue  circumstances  of  the  corv 
struction  industry.  By  relying  on  tf>e  HUD 
guklelines  as  the  t)asis  for  the  Secretary  of 
LatXM^s  interim  final  regulation,  the  conlerees 
expects  that  construction  workers  will  gain  the 
same  t>enefits  available  to  general  irxjustry 
workers  under  the  lead  standard,  i.e.,  a  per- 
missible exposure  limit  ol  50  ug/m3,  medk:al 
surveillance,  medkal  removal  protection,  etc. 
The  conlerees  recognize,  however,  that  corv 
struction  worksites  differ  Irom  lactories  and 
that  lar  lewer  leasible  engineering  controls  are 
availatile  to  control  lead  emissions  in  constric- 
tion work  ttian  can  be  employed  at  fixed  work- 
sites. The  HUD  guidelines  recognize  that  cono- 
pliance  with  a  50  ug/m3  PEL  in  the  construc- 
tion industry  likely  will  require  greater  reliance 
on  respirator  use  than  is  accepted  in  general 
industry. 

The  conlerence  agreement  provides  the 
Secretary  ol  Latxjr  6  months  to  promulgate 
the  interim  final  regulation.  This  timetable  is  in- 
tended to  ensure  that  a  revised  lead  standard 
is  finally  put  into  place — after  a  14  year 
delay — in  tbe  construction  industry.  During  this 
6  month  period,  the  Secretary  ol  Latx>r  will 
have  an  opportunity  to  evaluate  wtiether  modi- 
fications to  the  HUD  gukjelines  are  appro- 
priate. So  long  as  tfte  interim  final  regulations 
adopted  by  the  Secretary  ol  Labor  require  em- 
ployment arxj  places  ol  emptoyment  as  pro- 
tective ol  employee  fiealth  arxJ  salety  as  those 
whch  would  prevail  under  the  HUD  guidelines, 
the  Secretary  ol  Latwr  is  ft^ee  to  make  modi- 
fications to  the  provisions  ol  the  guklelines. 

The  conlerence  agreement  creates  a  new 
provision,  not  a  part  ol  either  the  Occupational 
Salety  and  Hearth  Act  ol  1970  [OSH  Act]  or 
the  Toxic  Substances  Control  Act,  wfiich  di- 
rects the  Secretary  ol  Latx>r  to  issue  an  irv 
terim  linal  regulation  governing  lead.  The  reg- 
ulation is  not  an  occupational  salety  and 
health  standard  as  tfiat  term  is  defined  in  sec- 
tion 3(8)  ol  the  OSH  Act  ol  1970.  As  the  Sec- 
retary ol  Labor  has  previously  recognized,  this 
distinction  is  legally  signilrcant  because  it 
means  that  procedural  requirements  ol  section 
6  ol  tfie  OSH  Act  do  not  apply  to  the  promul- 
gation ol  the  interim  final  regulation.  Nor,  as 
the  Secretary  ol  Latxx  has  previously  recog- 
nized in  pubHishing  an  interim  final  regulation 
goveming  hazardous  waste  operations,  do  the 
notice  and  comment  provisions  ol  the  Admin- 
istrative Procedures  Act  apply.  See  51  Fed. 
Reg.  45654,  45663  (Dec.  19,  1986). 

Although  the  Secretary  ol  Lat)or  is  rxjt  re- 
quired to  follow  any  specific  rrotk^e  and  com- 
ment procedures  tjelore  issuing  tfie  interim 
final  regulation,  it  is  the  conlerees"  trope  ttiat 
the  Secretary  ol  Latx)r  solicit  input  Irom  and 
consider  the  views  ol  affected  industry  and 
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labor  representatives  as  well  as  public  health 
arKl  industrial  hygiene  experts  in  fashioning  an 
intenm  lead  regulation  for  the  construction  in- 
dustry. The  Secretary  of  Labor  is  free  to  select 
whatever  method  she  feels  is  best  suited  to 
obtain  public  input  into  the  development  of  the 
interim  final  regulation,  so  long  as  the  proce- 
dures she  selects  do  not  have  the  effect  of  de- 
laying publication  of  the  regulation.  The  6 
month  deadline  for  promulgation  of  the  intenm 
final  regulation  leaves  the  Secretary  of  Labor 
plenty  of  time  in  which  to  seek  input  from  the 
public. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WYLIE.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  377,  nays  37, 
not  voting  18,  as  follows: 
[Roll  No.  476) 
YEAS— 377 


Abercromble 

Ackerman 

Alexander 

Allen 

Anderson 

Andrews  iMEl 

Andrews  iNJi 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 

Baker 

Ballen^r 

Barrett 

Bateman 

Beilenson 

Bennett 

Bentley 

Be  renter 

Berinan 

Bevill 

Bllbray 

Billrakis 

Blackwell 

Bliley 

Boehlert 

Boehner 

Bonlor 

Borski 

Boucher 

Brewster 

Brooks 

Broomfield 

Browder 

Brown 

Bruce 

Bryant 

Bunning 

Buatamante 

Byron 

Camp 

Campbell  (CO) 


Cardln 

Carper 

Carr 

Chapman 

Clay 

Clinger 

Coble 

Coleman  (M0> 

Coleman  (TX) 

Collins  (IL) 

Collins  (MI) 

Combest 

Coodit 

Cooper 

Costello 

Cougblin 

Cox  (U.) 

Coyne 

Cramer 

Cunningham 

Darden 

Davis 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dickinson 

Dicks 

Din«ell 

Dixon 

Donnelly 

Dooley 

Doolittle 

Doiigan  (ND) 

Downey 

Durbin 

Dymally 

Early 

Eckart 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdreich 

Espy 


Evans 

Ewing 

Fascell 

Fawell 

Fazio 

Feighan 

Fish 

Flake 

FoglietU 

Ford  (MI) 

Ford  (TN> 

Frank  (MA) 

Franks  (CT) 

Frost 

Callegly 

Gallo 

Gaydos 

GejdensoD 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gordon 

Coss 

Gradison 

Orandy 

Green 

Guarini 

Gunderaon 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hammerschmidt 

Harris 

Hastert 

Hatcher 

Hayes  (ILi 

Hayes  (LA) 

Heney 


Hefner 

Henry 

Hertel 

Hoaglaod 

Hobson 

Hochbrueckner 

Holloway 

Horn 

Houghton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Jacobs 

James 

Jefferson 

Jenkins 

Johnson  iCTl 

Johnson  (SD) 

Johnson  (TX) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

LaRocco 

Laugblin 

Lehman  iCA) 

Lent 

Levin  (MI) 

Levine  (CA) 

Lewis  (CAi 

Lewis  (FL) 

Lewis  IGA) 

Lightfoot 

Livingston 

Lloyd 

Long 

Lowery  (CAI 

Lowey  (NY) 

Luken 

Machtley 

Man  ton 

Markey 

Marlenee 

Martin 

Martinez 

Matml 

Mavroules 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McDermott 

McEwen 

McGrath 

McHugh 

McMillan  (NO 

McMillen  (MDi 

McNulty 

Meyers 

Michel 


Allard 

Archer 

Armey 

Barton 

Burton 

Callahan 

Campbell  iCA) 

Conyers 

Cox  (CA) 

Crane 

Dannemeyer 

DeLay 

Doman  (CA) 


Miller  (CA) 

MineU 

Mink 

Moakley 

Molinan 

Mollohan 

Montgomery 

.Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MAI 

Neal  (NO 

Nichols 

Nowak 

Nussle 

Oakar 

Obentar 

Obey 

Olin 

Olver 

Orton 

Owens  (NY) 

Owens  (LT) 

Oxley 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Paxnn 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Quillen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Ricliardson 

Ridge 

Riggs 

Rinaldo 

Hitter 

RoberU 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

NAYS— 37 

Dreier 

Duncan 

Fields 

Hancock 

Hansen 

Herger 

Hopkins 

Kyi 

Leach 

McCollum 

Miller  (OH) 

Miller  (WA) 

Moorhead 


San coram 

Sarpalius 

Savage 

Sawyer 

Sax  ton 

Scheuer 

Schiff 

Schroeder 

Schulze 

Sch  tuner 

Serrano 

Sharp 

Shaw 

Shays 

SIkorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Spenee 

Spratt 

Staggers 

Stal  lings 

Stark 

Stentaolm 

Stokes 

Studds 

Sundquist 

Swett 

SwiR 

Synar 

TalloD 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NO) 

Thomas  (CA) 

Thomas  (G A) 

Thomas  (WY) 

Thornton 

Torrtcelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovlch 

Walsh 

Washington 

Water* 

Waxman 

Weber 

Weldon 

V^lieat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Packard 

Penny 

Rohrabacber 

Schaefer 

Senseobrenner 

Shuster 

Solomon 

Stump 

Walker 

Zeliff 

Zimmer 


NOT  VOTTOG— 18 


Barnard 

Boxer 

Chandler 

Clement 

Dwyer 

Edwards  (CA) 


Edwards  (OK) 

Horton 

Ireland 

Lehman  (FL) 

Lipinskl 

McCurdy 


McDade 

Mfume 

Ortiz 

Solarz 

Steams 

Torres 


D  2001 

Mr.  MOORHEAD  changed  his  vote 
from  "yea"  to  "nay." 

So  the  conference  report  was  agreed 
to.  The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  conference  report  on 
H.R.  5334  that  was  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texsis? 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

The  SPEAKER  pro  tempore.  The 
Chair  lays  before  the  House  the  follow- 
ing message  from  the  Senate,  which 
was  read: 

The  Senate  liavlnir  proceeded  to  reconsider 
the  bill  (S.  12)  "an  act  to  amend  tlie  Commu- 
nications Act  of  1934  to  provide  increased 
consumer  protection  and  to  promote  in- 
creased competition  in  the  cable  television 
and  related  markets,  and  for  other  pur- 
poses," returned  by  the  President  of  the 
United  States  with  his  objections,  to  the 
Senate,  in  which  it  originated,  it  was  re- 
solved that  the  said  bill  pass,  two-thirds  of 
the  Senators  present  having  voted  in  the  af- 
Tirmative. 


CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETITION 
ACT  OF  1992— VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  veto  mes- 
sage from  the  President  of  the  United 
States: 

To  the  Senate  of  the  United  States: 

I  am  returning  herewith  without  my 
approval  S.  12.  the  "Cable  Television 
Consumer  Protection  and  Competition 
Act  of  1992."  This  bill  illustrates  good 
intentions  gone  wrong,  fallen  prey  to 
special  interests. 

Contrary  to  the  claims  made  by  its 
proponents,  this  legislation  will  not  re- 
duce the  price  Americans  pay  for  cable 
television  service.  Rather,  the  simple 
truth  is  that  under  this  legislation 
cable  television  rates  will  go  up,  not 
down.  Competition  will  not  increase,  it 
will  stagnate.  In  addition,  this  legisla- 
tion will  cost  American  jobs  and  dis- 


courage investment  in  telecommuni- 
cations, one  of  our  fastest  growing  in- 
dustries. 

S.  12  is  clearly  long  on  promises.  Un- 
fortunately, it  is  just  as  clearly  short 
on  relief  to  the  American  families  who 
are  quite  rightly  concerned  about  sig- 
nificant increases  in  their  cable  rates 
and  poor  cable  service.  Although  the 
proponents  of  S.  12  describe  the  bill  as 
procompetitive,  it  simply  is  not.  In- 
deed, the  only  truly  competitive  provi- 
sion, one  that  would  have  expanded  the 
ability  of  telephone  companies  to  com- 
pete with  cable  companies  in  rural 
areas,  was  dropped  from  the  bill  at  the 
last  minute. 

S.  12  tries  to  address  legitimate 
consumer  concerns,  but  it  does  so  by 
requiring  cable  companies  to  bear  the 
costs  of  meeting  major  new  federally 
imposed  regulatory  requirements  and 
by  adopting  costly  special  interest  pro- 
visions. For  example,  the  bill  requires 
cable  companies  for  the  first  time  to 
pay  broadcasting  companies,  who  have 
free  access  to  the  airwaves,  to  carry 
the  broadcasters'  programs.  The  unde- 
niable result:  higher  rates  for  cable 
viewers. 

Beyond  increasing  consumer  costs, 
the  bill  takes  certain  key  business  de- 
cisions away  from  cable  operators  and 
puts  them  in  the  hands  of  the  Federal 
Government.  One  provision,  which  is 
unconstitutional,  requires  cable  com- 
panies to  carry  certain  television  sta- 
tions regardless  of  whether  the  viewing 
public  wants  to  see  these  stations.  An- 
other special  interest  provision  would 
put  the  Federal  Government  in  the  po- 
sition of  dictating  to  cable  companies 
to  whom  and  at  what  price  they  could 
sell  their  programs.  These  types  of  fed- 
erally mandated  outcomes  will  discour- 
age continued  investment  in  new  pro- 
grams to  the  detriment  of  cable  sub- 
scribers who  have  come  to  expect  a 
wide  variety  of  programming  and  new 
services. 

I  believe  that  the  American  people 
deserve  cable  television  legislation 
that,  unlike  S.  12,  will  deliver  what  it 
promises:  fair  rates,  good  program- 
ming, and  sound  service. 

George  Bush. 

The  White  House,  October  3,  1992. 

The  SPEAKER  pro  tempore.  The  ob- 
jections of  the  President  will  be  spread 
at  large  upon  the  Journal.  The  ques- 
tion is.  Will  the  House,  on  reconsider- 
ation, pass  the  bill,  the  objections  of 
the  President  to  the  contrary  notwith- 
standing? 

The  gentleman  from  Massachusetts 
[Mr.  Markey]  is  recognized  for  1  hour. 

Mr.  MARKEY.  Mr.  Speaker,  I  believe 
the  custom  is  for  the  manger  of  the 
legislation  to  yield  30  minutes  to  a 
Member  who  is  in  opposition,  and  I 
would  like  at  this  time  to  yield  30  min- 
utes to  the  gentleman  from  New  York 
[Mr.  Lent]. 

Mr.  LENT.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  wish  to  thank  the 


gentleman  from  Massachusetts  [Mr. 
Markey].  It  is  our  understanding  that 
there  will  be  30  minutes  on  each  side. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  10 
minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays],  who  is  in  the  mi- 
nority but  in  agreement  with  the  man- 
ager of  the  bill  on  our  perspective,  with 
the  understanding  that  the  gentleman 
will  manage  that  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key] will  be  recognized  for  20  minutes, 
the  gentleman  from  New  York  [Mr. 
Lent]  will  be  recognized  for  30  min- 
utes, and  the  gentleman  from  Con- 
necticut [Mr.  Shays]  will  be  recognized 
for  10  minutes.  The  Chair  recognizes 
the  gentleman  from  Massachusetts 
[Mr.  Markey]. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  do  this  just  to  make  a 
few  opening  points,  to  dispel  a  few 
myths  about  this  legislation. 

The  first  point  I  would  like  to  make 
is  that  this  is  not  a  partisan  piece  of 
legislation.  It  has  not  been  handled 
that  way  for  the  2  years  that  it  has 
been  moving  through  the  committee 
process. 

The  Senate  just  voted  on  a  bill  whose 
principal  sponsor  is  Senator  Danforth 
of  Missouri.  The  bill  passed  this  Cham- 
ber with  an  overwhelming  bipartisan 
vote.  This  is  not  an  issue  between 
Democrats  and  Republicans,  it  is  an 
issue  between  the  cable  industry  and 
the  consumers  of  our  country. 

The  second  myth  is  that  this  bill  will 
raise  rates.  Nothing  could  be  further 
from  the  truth.  There  is  no  rate  regula- 
tion of  the  cable  industry  and  has  not 
been  for  the  last  8  years.  It  would  turn 
the  world  on  its  head  for  us  to  bring 
forward  a  bill  with  a  large  number  of 
sections  just  dedicated  exclusively  to 
reregulating  the  rates  of  the  cable  in- 
dustry and  for  the  cable  industry  to 
argue  that  it  will  raise  rates. 

In  fact,  just  the  opposite  the  fact.  To 
listen  to  the  cable  industry  now  be  con- 
cerned about  higher  rates  is  like  listen- 
ing to  the  candy  industry  being  con- 
cerned about  tooth  decay.  It  is  not 
true.  This  will  control  rates. 

The  third  issue  I  would  like  to  deal 
with  is  that  this  does  not  in  fact  add 
competition.  This  is,  because  of  the 
Tauzin  amendment  principally,  the 
largest  single  addition  to  competition 
in  the  media  marketplace  in  a  genera- 
tion. It  will  give  birth  to  the  MMGS, 
the  small  satellite  dish,  the  18-inch 
dish  that  you  can  put  between  the  pe- 
tunias and  bring  down  100  to  150  signals 
for  the  same  cost  of  lower  than  you  can 
now  subscribe  to  cable. 

Mr.  Speaker,  each  of  those  issues  is 
one  that  has  been  worked  out  on  a  bi- 
partisan basis.  It  will  control  rates,  it 
will  add  competition,  and  it  is  good  for 
America.  The  issue  is  not  Democrat 
versus  Republican,  the  issue  is  cable 
versus  the  consumers  of  America  and 


providing   them   the   protection  which 
they  have  been  demanding. 

Mr.  Si)eaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LENT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  join  me  in  sustaining  Presi- 
dent Bush's  veto  of  S.  12,  the  Cable  Tel- 
evision Consumer  Protection  and  Com- 
petition Act. 

President  Bush  stated  it  best  in  his 
veto  message  to  the  Congress  when  he 
said,  "this  bill  illustrates  good  inten- 
tions gone  wrong  " 

What  were  the  good  intentions?  As 
the  title  suggests,  both  consumer  pro- 
tection and  competition.  However, 
when  compared  with  what  the  bill  real- 
ly does,  this  bill  has  noting  to  do  with 
consumer  protection  or  competition. 

Congress  intended  to  address  the  le- 
gitimate concerns  of  consumers  regard- 
ing increasing  rates  and  poor  service. 
In  fact,  the  House  achieved  that  goal  in 
the  last  Congress  when  it  passed  by 
voice  vote  a  reasonable  cable  bill  which 
addressed  the  real  concerns  of  consum- 
ers. 

The  bill  this  Congress  is  considering 
represents  an  entirely  different  pic- 
ture. It  scuttles  the  balance  approach 
we  embraced  2  years  ago  in  favor  of  a 
draconian  approach. 

This  bill  is  couched  as  being 
proconsumer.  Don't  be  fooled.  The  bill 
is  an  attempt  to  punish  the  cable  in- 
dustry when,  in  the  end,  the  only  ones 
who  will  be  punished  are  our  constitu- 
ents. 

The  bill  regulates  an  open  basic  tier 
that  will  include  not  only  local  broad- 
cast signals  but  also  a  variety  of  cable 
programming.  Nobody  has  yet  to  dem- 
onstrate to  me  what  the  governmental 
interest  is  in  regulating  cable  program- 
ming, such  as  MTV. 

Should  Congress  be  regulating  the 
price  of  movie  tickets?  No,  but  that  is 
the  functional  equivalent  of  what  we 
are  doing  here.  One  columnist,  noting 
that  Congress  has  more  important 
tasks,  recently  remarked  that  "Con- 
gress wants  to  control  the  price  of  an 
entertainment  option."  So,  "cable 
prices  shall  be  controlled  as  Congress 
goes  apandering." 

Furthermore,  this  rate-regulated, 
open  tier  will  ensure  that  the  price  of 
basic  cable  will  go  up.  Make  no  mis- 
take about  it.  Under  the  bill's  formula, 
the  more  cable  programing  that  goes 
into  the  basic  tier-and  understand  that 
the  bill  provides  ample  incentives  to 
load  up  the  basic  tier — the  more  its 
price  goes  up.  It's  as  simple  as  that. 

Many  are  deluded  into  thinking  that 
regulation  alone  will  cap  cable  rates. 
Wrong  again.  This  bill  adopts  the  tradi- 
tional cost-plus  form  of  regulation: 
cable  operators  will  be  permitted  to 
pass  along  the  cost  of  doing  business  in 
addition  to  a  reasonable  profit. 

We've  heard  much  rhetoric  about  a  S6 
billion  tax  break  provided  by  the  bill. 
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This  simply  is  not  so.  There  is  no  tax 
break  in  this  bill  and  there  are  no  facts 
to  even  suggest  that  consumers  will  re- 
ceive any  savings,  much  less  the  fan- 
tastic numbers  being  bandied  about  by 
the  bill's  supporters. 

What  the  facts  do  suggest — and  which 
everyone,  including  the  bill's  support- 
ers, concede — is  that  cable  rates  will 
continue  to  go  up  if  this  bill  is  enacted. 
The  only  question  remaining  is  how 
much.  Let's  not  forget  this,  though:  in 
times  of  economic  hardship,  any  cable 
rate  increase  is  too  much! 

The  bill  also  purports  to  be 
procompetition.  Yet  the  most  procom- 
petitive  aspect  of  the  bill— the  provi- 
sion expanding  the  number  of  commu- 
nities that  the  phone  companies  would 
be  permitted  to  compete  with  cable — 
was  unceremoniously  dropped  during 
the  conference. 

And  what  procompetitive  provisions 
remain?  Absolutely  none.  In  fact,  I  can 
point  to  one  provision  that  will  ce- 
ment, rather  than  unhinge,  cable's  mo- 
nopoly well  into  the  21st  century. 

Under  the  bill,  cities  are  forbidden 
from  granting  exclusive  franchises.  But 
this  provision  is  a  fig  leaf;  The  truth  is 
this  bill  does  nothing  to  discoureige 
cities  from  choosing  regulation  over 
competition,  so  long  as  huge  franchise 
fees  are  available  in  monopoly,  regu- 
lated markets. 

In  the  end.  consumers  are  left  hold- 
ing the  bag.  What  changed  to  warrant 
such  a  significant  policy  reversal  from 
the  last  Congress  when  we  passed  a 
good  cable  bill? 

Politics,  pure  and  simple.  Supporters 
of  this  legislation  saw  an  effort  to  bind 
the  cable  industry  to  overwhelming 
regulation.  If  enacted,  this  bill  will  en- 
sure that  American  consumers  pay 
more — not  less — and  will  stifle  one  of 
the  crown  jewel  industries  in  this  coun- 
try. 

I  believe  that  should  Congress  choose 
to  override  President  Bush's  veto,  it 
will  rue  the  day  it  did  so.  This  bill  will 
feed  consumers'  anger,  not  assuage  it. 

We  will  have  to  revisit  this  issue  be- 
cause, like  price  controls  in  the  1970's 
and  catastrophic  health  in  the  1980's, 
the  American  public  will  know  that, 
once  again,  the  cure  Congress  concocts 
is  far  worse  than  the  disease. 

Let  us  not  put  ourselves  and,  more 
importantly,  the  country,  in  that  situ- 
ation. I  strongly  urge  my  colleagues  to 
join  me  in  sustaining  the  President's 
veto. 

I  reserve  the  balance  of  my  time. 
Thank  you,  Mr.  Speaker. 

D    2010 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  would  like  to  first  thank  my  col- 
league from  Massachusetts,  Mr.  Mar- 
key,  for  yielding  some  of  his  time  for 
Republicans  to  speak  in  support  of  the 
cable  bill. 
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There  were  71  Republican  Members 
who  voted  for  this  bill  when  it  passed 
the  House  on  September  17.  It  is  a  good 
bill  that  has  worked  its  way  through 
the  House  and  Senate  on  a  bipartisan 
basis.  Its  major  proponent  in  the  other 
body  is  Senator  D.anforth,  a  Repub- 
lican. It  passed  with  22  Republican 
votes  in  the  Senate  74-25. 

The  important  issue  is  that  we  de- 
bate the  merits  of  the  bill,  not  the  poli- 
tics of  the  bill.  Do  we  believe  there 
should  be  access  to  programming  to  en- 
courage competition?  Do  we  believe 
there  should  be  must-carry  or  retrans- 
mission consent?  Do  we  believe  there 
should  be  some  basic  regulation  on  the 
lowest  tier  of  cable?  If  we  do  then  we 
should  support  this  bill  as  a  majority 
of  the  Chamber  has  done  twice  before. 
What  we  have  today  is  an  industry 
that  has  no  competition  and  no  regula- 
tion. Cable  operators  can  set  whatever 
price  they  want  and  do.  We  are  talking 
about  an  industry  that  has  overcharged 
the  consumers  by  more  than  $6  billion 
each  year.  And  we  know  that  if  this 
bill  passes  we  will  have  competition  by 
allowing  the  multichannel  wireless 
cable  and  satellite  providers  to  com- 
pete on  equal  terms  with  cable. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  LENT.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Colorado  [Mr.  Schaefer], 
a  member  of  the  committee. 

Mr.  SCHAEFER.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motion  to  over- 
ride. 

At  the  outset,  I  want  to  commend  the 
President  for  being  true  to  his  convic- 
tions. On  behalf  of  the  American  peo- 
ple, he  has  stood  strong  in  the  face  of 
criticism  to  promote  the  benefits  of 
competition  and  warn  of  the  pitfalls  of 
regulation.  Should  this  legislation  be 
enacted,  I  have  little  doubt  that  time 
will  prove  him  right.  Are  we  to  expect 
the  cable  industry  will  put  money  into 
HBO,  Showtime,  or  Discovery  if  it  can- 
not make  a  profit?  No  it  won't.  Be- 
cause mark  my  words,  as  a  result  of  in 
this  bill,  cable  rates  will  go  up.  Invest- 
ment in  programming  will  be  discour- 
aged and  quality  is  certain  to  suffer. 
And  the  American  people  will  have 
only  one  place  to  put  their  blame— the 
U.S.  Congress. 

It  did  not  have  to  be  this  way.  We 
could  have — as  we  did  2  years  ago — 
agreed  on  consensus  legislation  that 
would  have  provided  the  consumer  with 
the  necessary  protections  without 
overburdening  the  industry  with  costly 
regulations.  But  then,  this  is  an  elec- 
tion year. 

As  a  result,  reason  gave  way  to  rhet- 
oric. The  consumers'  interests  fell  vic- 
tim to  special  interests.  The  chairman 
of  the  relevant  subcommittee  aban- 
doned the  modest  approach  of  his  own 
bill  for  one  intended  to  punish  the  in- 
dustry. And  don't  think  the  timing  of 
this  override  attempt  is  a  coincidence, 
either. 


Mr.  Speaker,  we  pass  legislation  like 
this  and  wonder  why  the  American  peo- 
ple are  down  on  Congress.  I  am  pleased 
to  join  the  President  in  opposing  this 
measure  and  take  great  relief  from  the 
fact  that  I  will  not  have  to  defend  it 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Kansas    [Mr.    Glick- 

MAN). 

Mr.  GLICKMAN.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to 
me. 

While  the  bill  is  not  perfect,  the  fact 
is  that  a  monopoly  should  be  regulated. 
This  is  what  this  bill  does.  It  regulates 
monopolies. 

For  that  reason,  I  rise  in  support  of 
this  bill  and  ask  my  colleagues  to  vote 
to  override  the  President's  veto. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Harris). 

Mr.  HARRIS.  Mr.  Speaker,  I  am  here 
to  urge  Members  to  vote  to  override 
the  President's  veto  of  S.  12.  The  Presi- 
dent has  done  a  great  disservice  to  the 
American  public  by  failing  to  sign  this 
bill  into  law. 

I  agree  with  the  President  that  regu- 
lation is  a  poor  substitute  for  competi- 
tion. That  is  why  we  gave  him  a  bill 
that  offered  just  that— competition. 
The  program  access  provisions  in  S.  12 
ensure  that  there  will  be  meaningful 
competition  in  the  marketplace  so  that 
television  viewers  will  have  the  oppor- 
tunity to  choose  among  competing 
multivideo  services — other  cable  com- 
panies, wireless  cable  providers,  C-band 
satellite,  direct  broadcast  satellite  and 
any  new  communications  technology 
that  may  still  only  be  an  idea  on  the 
drawing  board. 

This  program  access  language  is  es- 
pecially important  to  rural  Americans. 
Many  of  them  have  invested  in  expen- 
sive satellite  dishes  in  order  to  receive 
the  programs  that  many  urban  and 
suburban  residents  with  access  to 
broadcast  television  or  cable  service 
take  for  granted.  However,  cable  com- 
panies that  also  own  programming 
have  often  refused  to  sell  their  pro- 
grams to  satellite  distributors  or  have 
overcharged  for  them,  even  though 
their  cable  companies  are  not  operat- 
ing in  these  rural  areas.  S.  12  prevents 
this  kind  of  discrimination  and  will 
allow  rural  Americans  to  fully  partici- 
pate in  the  information  age  without 
the  grossly  inflated  prices. 

Where  the  President  and  I  really  part 
company  is  over  the  treatment  con- 
sumers should  get  until  real  competi- 
tion gives  diverse  choice  at  reasonable 
prices.  I  believe  that  the  American 
public  deserves  to  be  protected  from 
the  price  gouging  and  unconscionably 
bad  customer  service  that  they  have 
received  at  the  hands  of  the  cable  in- 
dustry until  that  day  comes. 

S.  12  offers  a  moderate  and  balanced 
scheme  of  rate  regulation.  It  provides 
regulation   of  only   the   basic   tier  of 


cable  service  and  the  means  to  rein  in 
renegade  cable  operators  who  charge 
excessive  rates  in  the  upper  tiers.  It 
guarantees  an  acceptable  level  of  cus- 
tomer service  and  prevents  cable  oper- 
ators from  making  a  subscriber  pay  a 
hundred  times  over  for  remote  control 
channel  changers  and  other  equipment. 
The  bottom  line  is  that  S.  12  ensures 
that  the  cable  programming  that  view- 
ers want  to  watch  will  be  available  at 
reasonable  prices. 

It  is  also  important  to  remember 
that  this  bill  does  not  regulate  the  in- 
dustry forever.  When  real  competition 
exists  in  a  cable  franchise  area,  S.  12 
provides  that  the  regulation  sunsets 
and  the  American  consumers  can  make 
their  choices  in  a  free  market. 

Please  join  me  in  this  effort  to  re- 
lieve consumers  from  constant  cable 
rate  hikes  and  promote  competition  in 
the  market.  A  "yea"  vote  is  one  for  the 
American  people. 
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Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ken- 
tucky [Mr.  Mazzoli]. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  very 
much  appreciate  the  gentleman  from 
Massachusetts  yielding  time  to  me. 

I  am  very  perplexed  by  the  Presi- 
dent's 36th  veto.  I  am.  however,  en- 
couraged that  the  other  body  has  over- 
ridden the  veto.  I  hope  that  the  House 
will  do  so  tonight. 

This  is  at  heart  a  pro-people,  pro- 
consumer,  pro-competition  bill,  and  all 
of  these  three  concepts  the  President 
stands  for,  further  mystifying  me  as  to 
why  we  have  this  veto  before  us. 

This  bill  provides  for  the  regulation 
of  cable  rates.  Cable  systems  are  cur- 
rently a  monopoly.  They  should  not  be 
given  total  control  over  rates  as  is  the 
case  today.  The  Tauzin  amendment 
gives  access  to  cable  programming,  to 
cable's  competitors.  This  should  pro- 
vide a  better  quality  of  programming 
at  a  lower  price  for  the  subscribers. 
Standards  for  consumer  relations  and 
customer  service  are  provided  for. 

I  have  some  difficulty  with  the  re- 
transmission consent  provision.  I  wish 
that  were  not  in  the  bill,  but  other- 
wise, this  is  an  excellent  bill.  I  cer- 
tainly hoi)e  that  we  override  the  Presi- 
dent's veto  tonight  and  pass  the  bill 
into  law. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Wiscon- 
sin [Mr.  GUNDERSON]. 

Mr.  GUNDERSON.  Mr.  Speaker,  as  a 
Republican  who  intends  to  vote  to 
override  the  President  tonight,  this  is 
not  a  vote  to  embarrass  the  President. 
This  is  a  vote  to  support  our  constitu- 
ents. The  hard,  cold  reality  is  there  are 
two  reasons  to  pass  a  law:  Because 
there  is  a  public  need  or  a  public  de- 
mand. In  this  case,  we  are  looking  at 
both. 

The  fact  is  in  my  congressional  dis- 
trict    the     Consumer     Federation     of 


America  says  Eau  Claire  has  seen  a  206- 
percent  basic  rate  increase  since  de- 
regulation. La  Crosse  has  seen  a  79-per- 
cent basic  increase,  and  my  small 
towns  are  even  higher  than  that. 

In  terms  of  public  demand,  every  Re- 
publican mayor  and  city  or  county 
board  chairman,  village  president  that 
I  know,  has  talked  to  me  on  this  issue 
and  has  said,  "Please,  give  us  some 
help  in  controlling  cable  rates  in  our 
small  town  communities. 

This  is  a  necessary  vote.  I  am  sorry 
it  came  at  this  point,  at  this  time,  but 
I  would  encourage  all  my  Republican 
colleagues,  vote  for  their  constituents, 
vote  for  the  bill. 

Mr.  LENT.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Consumers  beware,  broadcasters  be- 
ware, taxpayers  beware;  the  Federal 
Government,  in  the  form  of  the  U.S. 
Congress,  is  here  to  help.  We  are  going 
to  make  certain  that  through  bureau- 
cratic red  tape,  overregulation,  and  a 
thing  called  retransmission  consent, 
we  are  going  to  make  certain  that  the 
cable  rates  do  not  go  down  but  in  fact 
go  up,  under  the  guise  of  some  plan 
that  has  been  put  forth,  and  an  idea 
that  has  become  somewhat  accepted 
out  there,  that  somehow  these  rates 
are  going  to  go  down.  Quite  the  oppo- 
site is  the  case. 

I  say  consumers  beware,  because  in- 
deed those  rates  are  going  to  go  up.  I 
would  predict  flatly  that  we  will  come 
back  here  next  year,  after  the  election, 
when  everybody  catches  onto  this  little 
scam  and  when  people  start  writing  to 
the  Members  and  saying,  "Hey,  I 
thought  the  Congress  passed  the  bill 
right  before  the  election  that  was 
going  to  make  certain  that  my  cable 
rates  went  down.  What  happened?  My 
cable  rates  are  going  up.  There  is  no 
competition,  there  is  nobody  there  to 
protect  the  consumer,  and  therefore,  I 
have  to  say  the  U.S.  Congress  really  let 
us  down  one  more  time." 

Of  course,  they  will  not  realize  that 
until  after  the  election,  and  I  guess 
that  is  really  what  this  debate  is  all 
about  at  the  time  that  we  are  talking 
this  debate. 

I  also  say  broadcasters  beware,  be- 
cause the  fact  is  that  the  cost  for  this 
overregulation  is  going  to  have  to 
come  from  somewhere.  The  FCC  has  al- 
ready told  us  that  44  percent  of  their 
existing  budget,  their  existing  budget, 
is  going  to  have  to  be  used  to  regulate 
cable  television.  Where  are  they  going 
to  come  up  with  that  money?  They  are 
already  underfunded. 

I  would  suggest  to  my  friends  in  the 
broadcasting  industry,  there  is  a  way 
that  our  friends  on  the  other  side  of 
the  aisle  are  going  to  find  that  money. 
It  is  called  a  spectrum  fee.  We  have 
been  through  that  fight  before,  but  I 
guarantee  the  Members  that  Is  where 
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they  are  going  to  find  the  money.  Next 
year  they  are  going  to  hear  about  it 
well  too  late. 

I  say  taxpayers  beware  as  well,  be- 
cause if  they  cannot  find  enough 
money  in  this  spectrum  fee.  they  are 
going  to  go  after  the  taxpayer  as  well. 
This  is  really  what  it  is  all  about,  a 
preelection  scam  that  is  going  to  fool 
the  consumer,  or  a  lot  of  them,  and  a 
lot  of  Members  in  this  body,  but  next 
year  they  are  going  to  find  out  the  real 
truth. 

The  real  truth  really  is  in  this  re- 
transmission consent  proposal.  My 
friend,  the  gentleman  from  Louisiana 
[Mr.  Tauzin],  my  good  friend  referred 
to  it  in  the  debate  on  this  bill  as  no  big 
deal.  If  the  retransmission  consent  is 
no  big  deal,  that  is,  to  have  the  cable 
consumer  pay  for  the  over-the-air  sig- 
nals that  are  now  for  free,  then  I  ask 
the  Members  this  simple  question:  Why 
are  the  broadcasters  spending  millions 
of  dollars  on  wall-to-wall  advertising 
on  television  and  radio  and  in  the 
newspapers  supporting  this  bill  if  there 
is  nothing  in  it  for  them? 

I  would  suggest  that  there  is  up  to  $4 
billion  out  there  that  is  going  to  be 
taken  from  our  consumers,  the  cable 
consumers,  and  go  directly  to  the 
broadcasters,  particularly  of  the  three 
major  networks.  If  we  want  that  to 
happen  I  think  we  ought  to  have  our 
eyes  wide  open  and  understand  what 
that  is  all  about. 

The  American  way  has  always  been 
not  regulation  but  competition.  We 
have  a  bill  in  right  now  that  deals  with 
competition  and  allows  the  telephone 
companies  to  get  in  competition  with 
cable  companies. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  Neal]. 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  this  is  our  last  chance.  This  is 
our  last  chance  to  act  on  the  No.  1 
consumer  issue  we  have  faced  in  this 
Congress.  This  commonsense  cable  bill 
has  come  a  long  way  over  the  past  cou- 
ple of  years — it  would  be  a  great  loss 
for  the  American  consumer  if  we  let  his 
bill  die  here  and  now. 

Much  has  been  said  and  written 
about  the  cost  and  quality  of  cable  tel- 
evision service  as  we  have  considered 
this  bill.  I  urge  all  of  my  colleagues  to 
remember  the  huge  number  of  letters 
we  have  gotten  over  the  past  2  years 
from  averaige  people  concerned  about 
skyrocketing  cable  TV  costs.  This  bill 
will  bring  some  order  and  restraint  to 
an  industry  that  is  currently  an  un- 
regulated monopoly.  I  have  said  it  be- 
fore, and  I  say  it  again  now— the  cable 
television  industry  has  simply  not 
lived  up  to  the  promises  made  nearly  10 
years  ago  when  cable  was  deregulated. 
In  this  election  season,  let  us  send  the 
consumer  a  signal  that  we  have  heard 
their  message:  Let  us  override  this 
veto. 

Mr.  LENT.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
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Jersey  [Mr.  Hughes],  a  member  of  the 
Committee  on  the  Judiciary. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in 
support  of  the  President's  veto,  to  sus- 
tain the  veto,  and  in  opposition  to  the 
override. 

Like  my  colleagrue.  the  gentleman 
from  Ohio  [Mr.  OXLEY],  I  do  not  think 
many  of  my  colleagues  have  focused  in 
on  what  the  cost  to  the  consumer  is 
going  to  be.  Larry  Tish  is  president  of 
CBS.  When  he  appeared  in  1991  before 
the  Subcommittee  on  Telecommuni- 
cations and  Finance  of  the  Committee 
on  Energy  and  Commerce,  he  acknowl- 
edged that  this  might  cost  SI  billion. 
He  did  not  think  it  would  cost  $3  bil- 
lion. Well,  folks,  nobody  knows  what  it 
is  going  to  cost,  but  the  Members  can 
rest  assured  if  Larry  Tish  believes  that 
the  broadcasters  are  going  to  get  $1  bil- 
lion, watch  out. 

I  am  concerned  because  we  are  tak- 
ing it  away  from  consumers.  Those 
that  argue  that  this  is  a  consumer  re- 
form bill  have  missed  the  point.  It  does 
great  violence  to  the  whole  concept  of 
copyright  law.  It  is  in  conflict  with  the 
present  compulsory  license  law  of  this 
country  that  basically  says  that  cable 
systems  do  not  have  to  negotiate,  they 
just  have  to  pay  a  statutory  regulated 
fee  for  programming.  We  do  not  buy  a 
signal,  we  buy  programs. 

Retransmission  consent  essentially 
says  that  cable  does  have  to  negotiate 
with  broadcasters,  not  with  the  people 
that  own  the  programs,  the  people  that 
own  the  copyrights.  It  does  great  vio- 
lence to  the  whole  concept  of  copy- 
right, and  it  is  not  reconciled  in  the 
context  of  this  bill. 
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Moreover,  most  of  the  contracts  be- 
tween programmers,  and  cable,  and  the 
broadcasters  have  a  provision  which  es- 
sentially says  if  you  get  retransmission 
consent,  it  abrogates  the  contract,  so 
you  are  going  to  have  more  litigation 
over  these  issues  in  the  coming 
months,  and  we  still  have  not  dealt 
with  the  overall  problem.  That  is  we 
have  two  laws  that  are  inconsistent. 
and  we  have  given  the  broadcasters  the 
right  to  negotiate  in  a  market  that  is 
free  for  them,  but  regulated  for  cable 
systems.  That  is  not  what  I  call  a  level 
playing  field,  and  we  are  going  to  rue 
the  day  that  we  approve  this. 

We  ought  to  come  back  here  next 
year  and  fix  the  entire  problem,  the 
copyright  problem  as  well  as  the  prob- 
lems the  telecommunications  industry, 
the  broadcasters  have. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Louisi- 
ana [Mr.  TAUzm]. 

Mr.  TAUZm.  Mr.  Speaker,  while  a 
vote  tonight  is,  in  fact,  a  vote  to  over- 
ride a  veto,  the  issue  tonight  is  not 
really  overriding  a  President.  Senator 
Danforth  pointed  out  that  most  Presi- 
dents get  vetoes  overridden.  In  fact. 
Harry  Truman  had  12.  for  gosh  sakes. 
No  big  deal. 
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The  issue  is  not  even  politics,  and  it 
should  not  be  politics.  This  is  a  biparti- 
san issue. 

The  issue  tonight  is  whether  or  not 
the  cynics  in  America  who  believe  Con- 
gress cannot  do  anything  for  them  and 
instead  is  always  doing  things  to  them 
are  going  to  be  proven  wrong.  The  issue 
is  whether  or  not  we  stand  up  for  con- 
sumers who  have  taken  it  too  long  and 
could  not  do  anything  about  It,  until 
tonight. 

You  see,  consumers  hold  a  remote 
control  in  their  hands,  and  for  years 
now  they  thought  they  controlled  the 
programming  on  their  television,  when 
the  truth  was  a  couple  of  cable  monop- 
olies held  that  remote  control,  con- 
trolled the  programs,  who  saw  what, 
how  much  you  saw  and  how  much  you 
paid.  And  they  raised  their  rates  at 
will,  and  we  could  do  nothing  about  it. 
In  fact,  they  told  us  if  you  do  not  like 
it,  you  can  leave.  Take  it  or  leave  it. 

We  have  taken  it  too  long.  Tonight 
we  can  prove  the  cynics  wrong.  To- 
night we  can  prove  that  Congress 
works  for  Americans,  and  if  we  can't 
give  them  a  tax  break,  we  can  give 
them  a  break  on  their  cable  rates. 

The  heart  and  soul  of  this  bill  is  com- 
petition. When  competition  comes  to 
your  home  conimunity  under  this  bill, 
the  regulations  go  away,  the  rates 
begin  to  fall.  In  the  60  communities  in 
America  that  have  that  competition 
out  of  all  of  the  thousands  of  commu- 
nities who  have  cable  monopolies,  in 
those  60  communities  rates  have  al- 
ready fallen  35  percent.  That  is  what 
tonight  is  all  about,  giving  consumers 
real  control  with  that  remote  control 
in  their  hand,  proving  to  the  cynics 
that  they  are  wrong,  that  this  Congress 
can  deliver  for  the  people  of  this  coun- 
try, that  we  can  take  on  the  special  in- 
terests of  the  big  monopoly  cable  com- 
panies, and  we  can  deliver  something 
good  for  Americans:  Decent  cable 
rates,  multiplicity  of  program  chan- 
nels, variety,  diversity  of  television, 
the  likes  of  which  this  country  has 
never  known.  Tonight  we  can  stand  up 
for  Americans.  We  can  prove  this  Con- 
gress works,  and  by  golly,  we  ought  to 
do  it. 
We  need  to  vote  to  override  this  veto. 
Mr.  SHAYS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  South 
Carolina  [Mr.  Ravenel]. 

Mr.  RAVENEL.  Mr.  Speaker,  there 
are  those  here  who  because  we  are  30 
days  out  from  a  great  national  election 
would  make  this  override  attempt  a 
partisan  affair.  But  not  me.  In  the  6 
years  I  have  been  here  this  cable  bill  is 
the  most  significant  piece  of  pro- 
consumer  legislation  I  have  had  the  op- 
portunity to  support. 

Now  the  bold  facts  in  the  matter 
speak  for  themselves.  In  the  95  percent 
of  America  where  the  cable  companies 
have  no  competition,  costs  to  our  peo- 
ple have  risen  roughly  60  percent  in  the 
last  5  years.   But  in  the  5  percent  of 


America  where  the  cable  companies  do 
have  competition,  costs  to  our  folks 
have  either  held  constant  or  declined. 

Without  bipartisanship,  we  cannot 
score  for  our  constituents  tonight.  But 
getting  political,  if  you  do  not  vote  to 
override,  how  in  the  world  can  you  ex- 
plain that  to  your  fighting-mad,  high- 
cable-bill-paying  Republican  or  Demo- 
crat voters? 

Mr.  LENT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  BARtON],  a  member  of  the  com- 
mittee. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
we  all  know  the  story  about  the  pro- 
verbial wolf  in  sheep's  clothing.  Well 
that  is  what  we  have  before  us  this 
evening. 

The  proponents  of  this  legislation 
would  lead  us  to  believe  that  cable 
rates  are  going  to  go  down  if  we  pass 
this.  Exactly  the  opposite  is  true. 
Cable  rates  are  going  to  go  up. 

We  have  heard  all  of  the  statistics 
about  how  high  cable  rates  have  gone 
up  since  deregulation,  and  on  the  face 
of  it  those  statistics  are  true.  But  as 
Paul  Harvey  says,  let  us  tell  the  rest  of 
the  story.  The  average  number  of  chan- 
nels in  each  cable  system  has  gone 
from  9  to  37.  The  quality  has  exploded. 
You  now  have  the  Comedy  channel, 
you  have  the  Discovery  channel,  you 
have  the  Black  Entertainment  channel. 
We  have  all  kinds  of  specific  cable 
channels  that  did  not  exist  in  the  regu- 
lated environment.  The  average  cost 
per  channel  is  still  what  it  was,  which 
is  approximately  50  cents  a  channel. 

Members  will  also  hear  that  if  we 
pass  this  they  are  going  to  get  Multiple 
cable  franchises  in  some  of  these  mu- 
nicipalities. Well  friends,  why  do  we 
not  have  that  today?  Not  because  it  is 
prohibited.  It  is  because  in  most  com- 
munities where  they  have  the  exclusive 
franchise  arrangement,  the  city  coun- 
cil or  the  county  government  in  some 
cases  gets  5  percent  of  the  gross  reve- 
nues. They  have  got  a  bird  nest  on  the 
ground.  They  do  not  want  competition, 
because  they  get  more  money  by  giving 
an  exclusive  arrangement  to  one  cable 
system. 

And  another  thing,  unless  there  are 
six  over-the-air  channels  in  an  area, 
they  are  subject  to  rate  regulation 
today  if  the  local  franchising  agency, 
which  in  most  cases  is  the  city  govern- 
ment, petitions  to  the  FCC.  Again, 
they  do  not  want  to  because  one  serv- 
ice is  good,  quality  is  expanded,  and 
they  make  good  financial  -u.-nunera- 
tions  by  giving  a  single  francmse. 

If  you  want  rates  to  go  down,  get 
onto  the  Oxley  bill  that  gives  the  tele- 
phone companies  the  ability  to  come  in 
and  provide  alternative  service.  That 
would  be  a  way  to  provide  more  com- 
petition. 

I  would  be  willing,  if  I  were  a  betting 
man.  and  I  am  not.  but  if  I  were,  I 
would  he  willing  to  bet  that  rates  are 
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going  to  go  up,  not  down.  And  I  would 
be  willing  to  give  to  charity,  if  rates  do 
go  down,  I  would  match  the  amount  of 
money  that  they  go  down  if  the  pro- 
ponents are  willing  to  pay  out  of  their 
pocket  the  amount  of  money  that  rates 
go  up.  If  the  gentleman  from  Massa- 
chusetts [Mr.  Markey]  and  his  friends 
were  willing  to  take  that  bet.  and  they 
were  betting  men,  I  would  make  that 
bet.  But  he  is  not  a  betting  man.  and  I 
am  not  a  betting  man.  so  we  are  not 
going  to  do  that. 

Mr.  MARKEY.  Mr.  speaker,  I  yield 
IV2  minutes  to  the  gentleman  from 
Kansas  [Mr.  Sl.^ttery]. 

Mr.  SLATTERY.  Mr.  Speaker,  what 
we  are  seeing  this  evening  is  a  reaction 
on  the  part  of  this  body  to  the  fact  that 
over  the  last  6  years  the  cable  industry 
in  this  country  has  raised  rates  at 
three  times  the  rate  of  inflation. 

There  is  a  lot  of  discussion  about 
whether  rates  are  going  to  go  up  in  the 
future.  As  far  as  I  am  concerned,  I 
think  it  is  clear  that  rates  will  go  up  in 
the  future,  but  the  question  is  how 
much  they  are  going  to  be  going  up. 

D  2040 

As  far  as  I  am  concerned,  rates  are 
not  going  to  go  up  near  as  much  with 
the  passage  of  this  legislation  as  they 
would  without  this  legislation.  Let 
there  be  no  doubt  about  it,  this  is  good 
consumer  legislation,  and  it  sends  a 
message  to  the  cable  industry  in  this 
country  that  rate  increases  of  three 
times  the  rate  of  inflation  are  totally 
unacceptable. 

The  cable  industry  brought  a  lot  of 
this  rate  regulation  on  themselves,  and 
I  hope  that  they  clearly  understand 
that. 

To  my  colleagues  from  rural  America 
that  care  about  the  future  of  rural 
America  and  appreciate  the  impor- 
tance of  modern  telecommunications 
in  rural  America,  this  legislation  is 
very,  very  important.  For  the  first 
time  in  years,  if  we  pass  this  legisla- 
tion, many  of  our  constituents  are 
going  to  have  access  to  the  same  kind 
of  programming  opportunities  that 
their  neighbors  in  the  urban  areas  of 
this  country  have  historically  enjoyed. 

So.  Mr.  Speaker,  bottom  line,  this  is 
good  legislation.  It  is  not  i)erfect,  but  I 
contend  it  is  going  to  save  the  consum- 
ers of  this  country  billions  of  dollars 
over  the  years  to  come  and,  in  addition 
to  that,  it  is  extremely  important  to 
rural  America. 

So  I  urge  all  of  my  colleagues  to  vote 
for.  the  consumers  of  this  country. 

As  my  friend  from  Louisiana  has  al- 
ready observed,  this  is  not  about  nec- 
essarily overriding  a  Presidential  veto. 
All  Presidents  in  history  have  had  ve- 
toes overridden,  at  least  in  this  cen- 
tury. That  is  not  what  this  is  about. 
This  is  a  vote  for  the  consumers  of 
America. 

I  urge  all  of  my  colleagues  to  enthu- 
siastically support  this  legislation. 


Mr.  SHAYS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  BOEHLERT]. 

Mr.  BOEHLERT.  Mr.  Speaker,  we 
were  just  told  a  couple  of  speakers  ago 
that  we  should  not  mind  paying  more 
for  cable  TV  because  now  we  can  get 
the  Comedy  channel.  Ladies  and  gen- 
tlemen, the  joke  is  on  us. 

I  am  concerned,  and  that  is  why  I  am 
voting  for  the  override.  I  am  concerned 
for  the  consumers,  the  real-life  people 
who  have  to  pay  the  bills  every  single 
month  and  who  cannot  understand  why 
cable  rates  have  gone  up  three  times 
faster  than  the  rate  of  inflation.  I  am 
concerned  for  the  senior  citizens  of 
America,  those  people  out  there  on 
fixed  incomes,  who  rely  on  cable  TV  as 
their  outlet  to  the  world.  They  do  not 
understand  why  their  rates  go  up  so 
dramatically  when  everything  else  is 
relatively  stable. 

We  are  told  that  innation  is  under 
control.  What  about  the  inflationary 
increase  in  cable  TV  rates? 

And  I  am  concerned  for  rural  Amer- 
ica. My  colleague,  the  gentleman  from 
Kansas,  just  pointed  that  out.  Cable 
programmers  charge  home  satellite 
distributors  an  average  of  500  percent, 
500  percent  more  than  cable  operators 
for  that  same  television  signal.  Quite 
frankly,  I  am  offended  at  the  arrogance 
of  the  big-buck  cable  operators  who 
tell  their  constituents.  "Congress  is 
raising  your  rates."  Congress  is  not 
raising  your  rates.  The  cable  compa- 
nies are.  Look  at  their  bottomline. 
Vote  to  override  this  ill-advised  veto. 
Mr.  LENT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Texas 
[Mr.  DELAY). 

Mr.  DELAY.  Mr.  Speaker,  this  is  real- 
ly a  sad  day,  because  we  are  changing 
many  years  of  philosophy. 

You  know,  it  started  in  the  adminis- 
tration of  President  Carter  when  we 
recognized  this  kind  of  regulatory  phi- 
losophy did  not  work;  it  cost  consumer 
millions  and  billions  of  dollars,  and  we 
decided  to  change  things. 

The  trucking  industry  in  this  coun- 
try was  way  overregulated,  just  like 
what  we  are  doing  here  tonight,  and 
the  prices  were  going  through  the  roof, 
because  we  allowed  them  to  pass  on 
their  costs,  add  a  little  bit  for  profit. 
When  there  was  no  pressure  on  the 
trucking  industry  to  hold  down  their 
costs,  naturally  they  passed  it  on  to 
the  consumers. 

President  Carter  initiated  the  de- 
regulation of  the  trucking  industry. 
What  happened?  Prices  plummeted,  and 
competition  has  never  been  bigger, 
quality  of  service  has  never  been  bet- 
ter, except  for  some  leftover  regula- 
tions that  the  Government  continues 
to  hang  on  to  and  fooling  around  that 
we  need  to  push  out  of  the  trucking  in- 
dustry. 

What  happened  to  airlines?  The  same 
thing.  Prices  were  going  up,  because  we 
were  giving  monopolies  and  were  not 
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allowing  entry,  were  not  allowing  com- 
petition, so  we  started  to  turn  it  down. 
Things  have  not  been  better  for  the 
consumer  in  the  airline  industry.  More 
people  are  flying  now  than  ever  before. 
Prices  have  been  kept  down  in  the  air- 
line industry.  We  are  having  trouble 
with  the  airlines  themselves,  because, 
why.  the  Government  maintains  a  hold 
on  what  kind  of  capacity  we  have  in 
airports. 

What  happens  tonight?  The  hypoc- 
risy of  it  all  is  very  confusing,  because 
what  happens  is  people  came  over  here 
and  said.  "Now,  wait  a  minute,  because 
we  deregulated  the  cable  industry, 
their  prices  went  up,  but  we  have  to 
regulate,  because  we  have  a  monopoly. 
No,  you  cannot  have  in  both  ways.  Ei- 
ther we  have  a  monopoly  that  needs  to 
be  regulated  or  we  have  a  deregulated 
industry. 

We  have  a  semiregulated  industry. 
We  do  not  let  anybody  in,  yet  we  allow 
them  to  charge  all  they  want. 

What  is  the  response  of  Congress? 
The  response  of  Congress  is  that  we  are 
going  to  get  our  bit  fat  fingers  involved 
in  it  and  do  what  we  have  been  going 
away  from.  We  are  going  to  not  allow 
anybody  into  the  business.  We  are 
going  to  allow  you  to  pass  on  your 
costs  to  the  consumer,  add  a  little  prof- 
it onto  it,  and  there  is  no  market  pres- 
sure to  hold  down  those  costs.  You  will 
give  labor  whatever  they  want,  and  you 
will  give  broadcasters  whatever  they 
want,  because  you  can  just  pass  on  the 
costs  to  the  consumer. 

We  will  be  back  here,  mark  my 
words,  in  5  to  10  years.  We  will  be  de- 
manded to  deregulate  the  cable  indus- 
try. That  is  where  we  ought  to  be  head- 
ed. We  ought  to  be  deregulating  them. 
Let  anybody  get  into  the  cable  busi- 
ness who  wants  to  get  into  it.  Let  them 
charge  what  the  market  will  bear.  I 
guarantee  you,  the  price  will  go  down, 
and  the  consumers  will  benefit.  Quality 
will  go  up.  Things  will  get  better. 

I  guarantee  you,  ladies  and  gentle- 
men, if  you  do  this  tonight,  the  con- 
sumers will  come  at  you  in  a  year,  2 
years,  just  absolutely  pulling  their  hair 
out  because  quality  will  go  down, 
prices  will  go  up. 

Regulation,  regulatory  philosophy, 
does  not  work.  The  free-enterprise  sys- 
tiGin  works 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Illi- 
nois [Mrs.  COLLINS]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  this  time. 

You  know,  Mr.  Speaker,  I  am  glad 
that  the  gentleman  who  spoke  earlier 
about  all  kinds  of  channels,  the  Com- 
edy Channel  and  even  a  Black  History 
Channel  and  so  forth  has  that  kind  of 
programming  accessible  to  him.  I'm 
glad  he  can  get  a  black  history  chan- 
nel. I  wish  I  had  the  Black  History 
Channel.  I  do  not  have  it  not  only  be- 
cause such  a  channel   is  nonexistent. 
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but  even  if  it  were  the  area  I  live  in  has 
an  exclusive  monopolistic  cable  fran- 
chise, and  unless  the  cable  operator  de- 
cided to  carry  it,  I  would  be  out  of 
luck. 

Mr.  Speaker,  it  seems  to  me  that  it  is 
time  for  the  American  people  to  have 
their  choices  about  what  they  can  view 
on  cable  television. 

The  area  I  represent  in  Chicago 
would  like  to  have  some  of  those  kinds 
of  choices  regarding  program  diversity 
too. 

This  conference  report  does  have  two 
elements  that  I  adamantly  endorse. 
One  is  strong  equal-opportunity  lan- 
guage and  the  other  is  a  minority  pro- 
gram provision  that  will  increase  ac- 
cess for  qualified  minority  program- 
ming services.  I  think  that  is  com- 
mendable. 

Mr.  Speaker,  once  again  President 
Bush  has  said  yes  to  the  rich  and  pow- 
erful and  no  to  the  average  American 
family  who  continues  to  pay  more  for 
cable  television. 

Once  again.  President  Bush  says  yes, 
it  is  OK  to  rip  off  consumers.  What  else 
is  the  American  consumer  suposed  to 
think  when  he  vetoes  a  cable  bill  that 
will  reregulate  the  cable  industry  mo- 
nopoly that  has  raised  its  rates  by  61 
percent  in  the  last  4  years. 

Maybe  the  wealthy  people  in  Presi- 
dent Bush's  circle  have  no  problem 
with  increased  cable  rates,  but  let  me 
assure  him  that  the  working  folks  I 
represent  in  the  Chicago  metropolitan 
area  need  every  dollar  they  have  and 
every  time  their  cable  bill  goes  up,  it 
hurts. 

Let  me  say,  too,  that  those  who 
think  it  is  of  no  financial  importance 
or  consequence  for  the  senior  citizens 
or  poor  people  to  not  have  their  cable 
rates  skyrocket  every  time  the  cable 
industry  takes  in  a  breath  and  decide 
they  need  some  more  money,  are  dead 
wrong.  We  need  to  let  them  know  that 
we  stand  here  to  override  the  Presi- 
dent's veto,  because  we  believe  in  the 
same  things  they  want— fairness,  the 
right  to  choose  their  cable  company 
and  programming  and  that  we  believe 
in  the  rights  of  all  consumers. 

This  bill  would  allow  the  Federal 
Communications  Commission  to  ensure 
that  rates  for  basic  service  are  reason- 
able. It  permits  citizens,  local  govern- 
ment, and  public  organizations  to  file 
petitions  to  challenge  charges  for  other 
tiers  of  service. 

I  repeat,  it  is  time  for  those  of  us  in 
this  Congress  who  want  to  bring  fair- 
ness and  competition  and  program  di- 
versity into  the  television  marketplace 
to  stand  tall  and  say  no  to  President 
Bush  and  his  veto  of  the  cable  bill,  and 
yes  to  consumers. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  the  distinguished  list  of  organiza- 
tions that  support  this  bill,  including 
the  Illinois  AFL-CIO,  the  city  of  Chi- 
cago, the  village  of  Oak  Park,  the  Na- 
tional Council  of  Senior  Citizens,  and 
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the  National  Association  of  Black- 
Owned  Broadcasters,  and  vote  to  over- 
ride this  veto. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  bills  of 
the  House  of  the  following  titles: 

H.R.  5954.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  clarify  the  sutus  of 
the  Rural  Telephone  Bank  and  its  account- 
ing policies,  and  for  other  purposes. 

H.R.  5851.  An  act  to  establish  the  Commis- 
sion on  Information  Technologry  and  Paper- 
work Reduction. 

H.R.  5237.  An  act  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  improve  the  provi- 
sion of  electric  and  telephone  service  in 
rural  areas,  to  establish  a  grant  program  to 
improve  the  provision  of  health  care  services 
and  educational  services  in  rural  areas  by 
enabling  providers  of  such  services  to  obtain 
access  to  modern  Interactive  telecommuni- 
cations systems,  and  for  other  purposes. 

H.R.  4786.  An  act  to  designate  the  facility 
of  the  United  States  Postal  Service  located 
at  20  South  Main  Street  in  Beaver.  Utah,  as 
the  Abe  Murdock  United  States  Post  Office 
Building". 

H.R.  2014.  An  act  to  designate  the  United 
States  Post  Office  Building  located  at  153 
East  110th  Street,  New  York.  New  York,  as 
the  'Oscar  Garcia  Rivera  Post  Office  Build- 
ing". 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
4016)  "An  Act  to  amend  the  Com- 
prehensive Environmental  Response, 
Compensation,  and  Liability  Act  of 
1980  to  require  the  Federal  Govern- 
ment, before  termination  of  Federal 
activities  on  any  real  property  owned 
by  the  Government,  to  identify  real 
property  where  no  hazardous  substance 
was  stored,  released,  or  disposed  of.  ". 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5427)  "An  Act  making  appropriations 
for  the  Legislative  Branch  for  the  fis- 
cal year  ending  September  30,  1993,  and 
for  other  purjKises.". 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5368)  "An  Act  making  appropriations 
for  foreign  operations,  export  financ- 
ing, and  related  programs  for  the  fiscal 
year  ending  September  30.  1993.  and  for 
other  purposes.". 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S.  362.  An  act  to  provide  Federal  recogni- 
tion of  the  Mowa  Band  of  Choctaw  Indians  of 
Alabama. 
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S.  568.  An  act  to  require  that  imports  of 
fresh  papaya  meet  all  the  requirements  im- 
posed on  domestic  fresh  papaya. 

S.  1294.  An  act  to  protect  individuals  en- 
gaged in  a  lawful  hunt  within  a  national  for- 
est, to  establish  an  administrative  civil  pen- 
alty for  persons  who  intentionally  obstruct, 
impede,  or  interfere  with  the  conduct  of  a 
lawful  hunt,  and  for  other  purposes. 

S.  2652.  An  act  to  provide  enhanced  pen- 
alties for  commission  of  fraud  in  connection 
with  the  provision  of  or  receipt  of  payment 
for  health  care  services,  and  for  other  pur- 
poses. 

S.  2875.  An  act  to  amend  the  National 
School  Lunch  Act  and  the  Child  Nutrition 
Act  of  1966  to  better  assist  children  in  home- 
less shelters,  to  enhance  competition  among 
infant  formula  manufacturers  and  to  reduce 
the  per  unit  costs  of  infant  formula  for  the 
special  supplemental  food  program  for 
women,  infants,  and  children  (WIC).  and  for 
other  purposes. 

S.  2975.  An  act  to  provide  for  the  settle- 
ment of  the  water  rights  claims  of  the 
Yavapai-Prescott  Indian  Tribe  in  Yavapai 
County.  Arizona,  and  for  other  purposes. 

S.  3275.  An  act  to  amend  the  Foreign  Serv- 
ice Act  of  1980  to  allow  additional  deductions 
by  the  Agency  for  International  Develop- 
ment from  the  salaries  of  Inspector  General 
Foreign  Service  criminal  investigators  for 
retirement  purposes,  to  increase  the  manda- 
tory retirement  age  of  Foreign  Service 
criminal  investigators  from  55  to  57  years  of 
age  and  to  include  Administratively  Uncon- 
trollable Overtime  as  basic  pay  in  computing 
the  annuity  of  a  noncommissioned  Foreign 
Service  criminal  investigator. 

S.  3325.  An  act  to  authorize  appropriations 
for  the  Patent  and  Trademark  Office  in  the 
Department  of  Commerce  for  fiscal  year  1993. 
to  provide  that  States  are  subject  to  suit  for 
certain  infringements  of  patents  and  plant 
variety  protections,  and  infringements  of 
trademarks,  and  for  other  purpo.ses. 

S.  3326.  An  act  to  amend  the  Federal  De- 
posit Insurance  Act. 

S.  3327.  An  act  to  amend  the  Agricultural 
Adjustment  Act  of  1938  to  permit  the  acre- 
for-acre  transfer  of  an  acreage  allotment  or 
quota  for  certain  commodities,  and  for  other 
purposes. 

S.  3330.  An  act  making  a  technical  amend- 
ment of  the  Clayton  Act 


CABLE  TELEVISION  CONSUMER 
PROTECTION  AND  COMPETITION 
ACT  OF  1992— VETO  MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

Mr.  SHAYS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New 
York  [Mr.  GiLMANl. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in 
support  of  the  proposal  to  override  the 
President's  veto  of  the  conference  re- 
port on  S.  12,  the  Cable  Television 
Consumer  Protection  and  Competitive- 
ness Act  of  1992,  and  I  thank  the  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key]  for  his  diligent  work  on  behalf  of 
our  Nation's  cable  consumers  and  the 
gentleman  from  Connecticut  [Mr. 
Shays],  for  his  efforts  on  this  bill. 

Mr.  Speaker,  a  significant  number  of 
my  constituents  from  my  congres- 
sional district  in  New  York  have  ex- 
pressed alarm  over  the  lack  of  ade- 
quate   service    and    the    dramatic    in- 


creases in  cable  rates  since  deregula- 
tion. It  is  obvious  that  the  deregula- 
tion of  the  Cable  Communications  Act 
of  1984  has  not  helped  the  consumer. 

The  conference  report  on  S.  12  which 
was  passed  overwhelmingly  by  the 
House  on  September  17  will  protect 
cable  consumers  by  requiring  the  FCC 
to  regulate  basic  cable  rates  where 
there  is  no  effective  competition  and  to 
devise  a  formula  for  setting  basic  tier 
rates. 

While  many  of  our  cable  companies 
have  been  responsive  and  responsible, 
there  are  also  many  cable  companies 
who  have  taken  advantage  of  the 
consumer.  This  measure  will  permit 
consumers  to  file  complaints  with  the 
FCC  and  includes  provisions  on  pro- 
gramming access  and  carriage  of  local 
commercial  television  signals  that  will 
benefit  the  cablewatching  residents  of 
my  congressional  district  and  of  our 
Nation. 

Accordingly,  in  the  interests  of  pro- 
tecting consumers.  I  urge  my  col- 
leagues to  override  the  veto  of  this  im- 
portant legislation. 

D  2050 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Cooper]. 

Mr.  COOPER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  eyes  of  the  Nation 
are  on  us  tonight.  They  are  wondering 
whether  this  Congress  will  vote  for  the 
most  important  piece  of  consumer  leg- 
islation in  this  Congress.  They  are 
wondering  whether  we  are  going  to 
stand  up  for  the  American  consumer  or 
whether  we  are  going  to  side  with  the 
special  interests,  the  unregulated  mo- 
nopoly, the  cable  lobby. 

I  hope  and  pray  that  this  Congress 
tonight  will  follow  the  example  of  the 
other  body,  which  voted  74  to  25  to 
override  the  President's  veto. 

As  has  been  pointed  out,  this  is  a  bi- 
partisan issue.  The  is  the  Danforth  bill 
we  are  talking  about.  This  is  an  issue 
with  which  we  have  had  great  coopera- 
tion not  only  from  the  gentleman  from 
Connecticut  [Mr.  Shays],  but  also  the 
minority  leader  on  the  other  side,  the 
gentleman  from  Illinois  [Mr.  Michel]. 
We  have  had  great  leadership  on  our 
side.  From  our  side,  both  Mr.  Markey 
and  Mr.  Dingell  have  put  together  a 
g:ood  bill,  a  bill  that  we  can  be  proud 
of,  a  bill  that  will  lower  cable  rates  for 
our  subscribers,  and  will  help  our  sat- 
ellite dish  owners  who  have  gotten  a 
raw  deal  for  too  long. 

In  particular,  the  Tauzin  amend- 
ment, the  program  access  amendment, 
will  do  more  to  spur  competition  than 
any  other  legislative  proposal  which 
has  reached  this  floor. 

We  can  do  even  more  on  competition, 
and  I  look  forward  to  that.  But  the 
cable  lobby  has  been  against  us  every 
inch  of  the  way  when  it  comes  to  spur- 
ring competition. 


Let  us  all  vote  to  override  the  Presi- 
dent's veto  on  this  bill. 

Mr.  LENT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Berman]. 

Mr.  BERMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  voted  for  the  House 
bill,  but  I  cannot  support  the  override 
of  this  veto. 

The  conferees  took  a  proconsumer 
bill  and — for  purposes  not  of  sound  pub- 
lic policy  but  of  strategic  advantage- 
decided  to  make  common  cause  with 
one  industry  at  the  expense  of  another 
industry. 

No  one  can  look  me  in  the  eye  and 
tell  me  that  retransmission  consent  is 
proconsumer.  It  is  decidedly  anti- 
consumer,  to  the  tune  of  anywhere 
from  $300  million  to  $1  billion,  by  the 
admission  of  one  of  the  leaders  of  the 
broadcast  industry. 

This  is  a  deal,  pure  and  simple,  and 
while  there  is  certainly  nothing  unto- 
ward about  that,  we  do  have  an  obliga- 
tion to  look  at  its  consequences.  Re- 
transmission consent  is  very  costly  for 
consumers.  It  gratuitously  shafts  a  key 
industry  in  my  State,  it  will  take  a 
very  large  toll  on  the  U.S.  balance  of 
trade,  and  it  certainly  tortures  the  web 
of  copyright  and  communications  law 
to  impose  retransmission  consent  with- 
out repealing  the  cable  compulsory  li- 
cense. 

A  key  impetus  for  this  bill  was  the 
widely  accepted  notion  that  it  was 
time  to  remove  some  of  the  exemptions 
and  protections  earlier  enacted  by  Con- 
gress to  prop  up  a  fledgling  cable  indus- 
try. Well  and  good:  that  is  why  I  sup- 
ported the  House  bill.  But  retrans- 
mission consent,  by  allowing  broad- 
casters to  withhold  their  signal  from 
cable  but  not  permitting  copyright 
owners  to  do  likewise  with  their  pro- 
gramming, in  essence  repeals  the  cable 
compulsory  license  for  broadcasters 
but  not  for  the  program  owners.  That 
is  patently  inequitable. 

What  is  so  unfortunate  about  this  sit- 
uation is  that  it  need  not  have  come  to 
this.  In  the  Judiciary  Committee,  we 
have  developed  a  solution  which  would 
have  reconciled  the  interests  of  con- 
sumers, broadcasters,  and  the  motion 
picture  industry.  The  broadcasters 
wanted  it  all.  and  they  may  end  up 
with  nothing. 

I  want  to  support  responsible  cable 
legislation;  indeed  I  did  when  I  voted 
for  the  House  bill.  I  cannot  support 
this  override  of  the  veto,  and  I  urge  my 
colleagues  to  vote  nay  as  well. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  GILCHREST]. 

Mr.  GILCHREST.  Mr.  Speaker,  as  a 
father  and  a  former  schoolteacher,  in 
this  discussion  about  cable  I  feel  com- 
pelled to  say  the  most  important  en- 
tity that  should  regulate  cable  are  the 
parents.  So  if  we  are  on  national  tele- 
vision and  if  you  have  cable  at  home. 


you  are  the  person  who  should  regulate 
cable  into  your  home.  Turn  it  off  once 
in  awhile;  actually  turn  it  off  a  lot. 

I  have  nothing  against  the  cable  in- 
dustry, because  they  are  in  business  to 
make  money.  But  the  parents  are  the 
premier  force  to  regulate  cable  into  the 
home.  Beyond  that.  I  support  the  cable 
bill  because  I  think  it  does  four  things, 
four  very  important  things: 

It  does  regulate  the  rates,  but  I  think 
it  does  it  in  a  way  to  stabilize  rates.  It 
improves  competition  because  of  the 
things  that  are  in  the  bill.  It  improves 
service.  It  does  allow  a  reasonable  prof- 
it for  the  cable  industry. 

So  I  think  this  is  a  good  bill.  Other 
than  that.  I  think  the  parents  should 
turn  the  TV  off  a  little  bit  more.  If  we 
have  to  have  regulation.  I  think  this  is 
a  reasonable  form  of  regulating  the 
rates. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield  2 
minutes  to   the  gentleman  from  Ohio 

[Mr.  ECKART]. 

Mr.  ECKART.  Mr.  Speaker,  one  of 
the  previous  speakers  mentioned  the 
fact  that  people  are  going  to  be  pulling 
their  hair  out  over  this  bill.  The  re- 
ality is.  all  across  America  people  are 
pulling  their  cables  out. 

The  reality  is  that  people  cannot  af- 
ford this  remarkable  service. 

This  legislation  is  pro-competition 
because  it  provides  alternative  pro- 
gramming; it  prohibits  exclusive  fran- 
chises. More  importantly,  it  preserves 
America's  electronic  front  porch,  our 
local  broadcaster. 

We  do  not  care  what  the  weather  is 
in  Atlanta  or  Chicago,  we  need  to  know 
whether  our  schools  are  closed  tomor- 
row for  our  children. 

For  far  too  long,  what  has  happened 
in  the  cable  industry  is  that  they  have 
been  taking  someone  else's  property, 
they  have  stolen  it  fair  and  square, 
they  are  charging  consumers  for  it  and 
then  putting  the  money  of  the  local 
broadcasters'  programming  in  their 
pocket. 

In  fact,  we  are  told  it  will  cost  con- 
sumers a  fortune.  The  reality  is  that 
John  Malone.  the  head  of  TCI  said  in 
the  New  York  Times,  and  I  quote,  "We 
won't  pay  a  penny  for  a  local  signal." 

Now,  if  the  special  interests  do  not 
control  this  place,  and  we  are  going  to 
tell  the  world  that  because  we  will  not 
let  them. 

To  my  colleagues,  let  me  say  this:  We 
tried  to  do  it  the  way.  the  modest  way 
my  friend  from  New  York  sugrgested.  In 
1990.  by  unanimous  vote  we  passed  a  ' 
modest  bill,  less  competition,  old-fash- 
ioned technology,  and  no  local  Govern- 
ment involvement. 

Two  years  ago.  2  days  plus,  cable 
killed  it.  Then,  in  1991.  we  tried  to  reg- 
ulate it.  Through  the  FCC.  the  Repub- 
lican administration.  FCC,  and  cable 
killed  it. 

We  are  back  tonight  because  Harry 
Truman,  so  often  quoted  this  year,  told 
us  once  again  that  the  things  we  do  not 
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know  are  simply  what  we  have  forgot- 
ten. 

We  tried  it  the  modest  way.  we  tried 
it  your  way.  we  tried  it  their  way.  and 
cable  says  "no." 

Ten  years  ago.  Ronald  Reagan  stood 
on  these  steps  and  challenged  America 
by  simply  saying.  "If  not  us.  who;  and 
if  not  now.  when?" 

Cable  killed  our  best  efforts.  We  can- 
not let  that  happen  tonight.  With  the 
overriding  of  this  veto,  we  will  send  a 
strong  message  that  in  this  House  the 
people  rule. 

Mr.  LENT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman        from         California         [Mr. 

ROHRABACHER]. 

Mr.  ROHRABACHER.  Mr.  Speaker.  I 
rise  in  opposition  to  this  cruel  hoax  on 
the  American  consumer.  And  that  is 
just  exactly  what  this  Is.  a  hoax  on  the 
consumer. 

It  is  argued  that  there  is  a  monopoly 
on  cable  service  in  most  areas.  Well, 
that  is  true,  and  to  the  degree  that 
service  is  not  up  to  par  and  if  prices  are 
too  high,  it  is  for  that  reason.  That  is 
still  no  excuse  to  reregulate  the  indus- 
try and  to  stick  the  taxpayers  with  all 
the  costs  of  added  regulation. 

If  the  problem  is  local  monopoly,  this 
body  can  easily  modify  the  right  of 
local  areas  to  grant  local  cable  monop- 
olies. So  that  after  a  matter  of  years, 
when  the  initial  investment  for  cable 
wiring  is  earned  back,  local  cable  com- 
panies will  be  open  to  compete. 

So  why,  if  simply  opening  up  cable  to 
competition  will  achieve  the  desired 
ends  and  more,  why  are  we  seriously 
considering  reinstituting  an  expensive 
regulatory  process?  It  is  simple:  It  is 
an  election  year.  The  politicians  are 
promising  something  for  nothing. 

The  commercials  flooding  the  air- 
waves about  the  courage  to  vote  for 
this  reregulation  are  nonsense  and  mis- 
information. 

Who  is  paying  for  those  philosophy 
ads  that  are  being  seen  by  the  Amer- 
ican people? 

I  hope  the  public  begins  asking  them. 
"Is  there  some  special  interest  at 
work?"  Well,  the  real  courage  in  the 
Nation's  capital  can  be  found  with 
those  who  look  their  constituents  in 
the  eye  and  tell  them.  "Sorry,  you 
cant  get  something  for  nothing."  that 
this  cable  regulation  bill  is  not  only 
wrong,  but  it  will  really  mess  things  up 
in  the  long  run.  The  real  courage  in 
this  town  is  coming  from  the  President 
of  the  United  States,  who  is  willing  to 
take  a  stand  like  this  during  an  elec- 
tion year  when  he  is  behind  and  the 
time  for  this  reregulation  could  not 
have  been  worse. 

Competition  is  about  to  descend  on 
the  cable  industry  as  never  before.  The 
telephone  companies  may  soon  be  of- 
fering information,  and  entertainment 
services  by  fiber  optics,  direct  satellite 
broadcasts  are  only  a  short  time  away, 
and  crippling  the  cable  industry  at  this 
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time  means  that  competition   in  the 
near  future  will  also  be  crippled. 

D  2100 

What  appears  to  have  been  a  well-in- 
tended reform  has  become  a  power  play 
between  the  big  boys,  and  the  big  boys 
are  the  ones  paying  for  those  ads  that 
people  are  seeing  on  TV.  Mom  and 
Dad's  cable  service  is  no  longer  prior- 
ity number  one  for  this  bill.  Instead 
discontentment  over  prices  and  serv- 
ices is  being  manipulated  for  the  bene- 
fit of  television  networks. 

There  you  go.  Those  are  the  guys  who 
are  going  to  benefit.  They  are  going  to 
make  a  mega-killing  on  this  legisla- 
tion. 

Cable  companies  will  be  forced  by 
this  bill  as  it  stands  to  pay  huge  sums 
to  the  networks  which  will  become  a 
legitimate  expense,  and  then  cable  will 
pass  it  on  to  the  customer.  The  net  ef- 
fect of  this  legislation  will  be  higher 
cable  bills. 

Cable  companies  will  become  the  col- 
lection agents  for  the  networks.  They 
will  take  the  money  from  the  pockets 
of  their  customers  and  pass  it  on  to  the 
networks. 

And  it  does  not  end  there.  There  are 
hidden  costs,  regulatory  costs.  Every 
lobbyist,  lawyer  or  accountant  hired  by 
the  cable  industry  to  deal  with  the  new 
bureaucracy  will  of  course  be  on  the 
local  cable  bills;  but  all  the  govern- 
ment lawyers,  accountants,  executives, 
secretaries,  word  processors,  copy  ma- 
chines, and  the  health  benefits  for 
those,  all  those  that  expect  to  be  hired 
and  financed  and  go  through  with  this 
regulation  and  to  enforce  it.  they  will 
be  in  the  consumer's  tax  bill  from  the 
Federal  Government. 

There  are  many  added  costs  to  this 
bill  that  will  be  paid  for  by  the  con- 
sumers. 

This  bill  is  a  travesty  of  consumer 
protection.  It  is  what  happens  when 
the  Government  goes  beyond  its  legiti- 
mate bounds.  While  the  rest  of  the 
world  is  privatizing  and  going  to  com- 
petition to  try  to  solve  these  kinds  of 
problems,  it  is  insane  that  our  Con- 
gress is  going  in  the  opposite  direction 
to  cut  out  competition,  which  this  will 
do  in  the  long  run,  and  to  go  for  regula- 
tion, expensive  Government  regulation. 

Mr.  Speaker,  I  call  for  the  Presi- 
dent's veto  to  be  sustained. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  accord- 
ing to  USA  Today,  competition  exists 
in  only  55  of  the  Nation's  11.070  cable 
systems. 

The  Wall  Street  Journal  said  in  a 
front  page  article  on  September  24: 

Competition  is  the  last  thing  big  cable  op- 
erators want  *  *  *  they  have  vigorously  lob- 
bied local  and  state  governments  to  keep 
their  turf  exclusive. 

Mr.  Speaker.  I  have  voted  for  this  bill 
twice.  I  will  vote  to  override  the  Presi- 


dent tonight,  but  reluctantly.  I  have 
strongly  supported  the  President  on 
most  things. 

Also,  I  do  not  really  believe  we  need 
another  law  with  pages  of  rules  and 
regulations.  What  we  really  need  is 
more  competition.  Every  place  there  is 
competition,  cable  prices  have  gone 
down  and  service  has  gone  up.  But 
where  monopoly  condition  exist,  the 
consumer  needs  some  limited  protec- 
tion, and  that  is  what  this  bill  does. 

Most  of  its  provisions  do  not  apply 
where  there  is  true  competition. 

If  the  cable  companies  want  their 
monopolies,  they  will  have  to  also  ac- 
cept some  regulations. 

Thus,  I  will  vote  for  this  bill;  how- 
ever, what  consumers  all  over  the  Na- 
tion need  to  do  is  to  demand  that  the 
monopoly  deals  end.  Then  prices  will 
go  down  and  service  will  go  up,  if  we 
let  the  free  enterprise  system  go  to 
work. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  '/i 
minute  to  the  gentleman  from  New 
York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  the  peo- 
ple of  Long  Island  who  are  consumers 
like  millions  of  others  across  this 
country  want  the  President's  veto 
overridden,  because  despite  the  view 
that  some  have  that  this  is  a  battle  be- 
tween powerful  special  interests,  they 
are  smart  enough  to  know  that  regu- 
lating cable  will  ultimately  be  in  their 
interests. 

It  seems  hard  to  imagine  that  some- 
how the  people  who  are  advocating  for 
the  large  cable  operators  are  interested 
in  the  consumer.  Nothing  could  be  fur- 
ther from  the  truth.  The  people  of 
Long  Island  want  to  see  regulation. 

Mr.  LENT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  RiTTER].  a  member  of  the 
committee. 

Mr.  RITTER.  Mr.  Speaker,  we  have 
heard  a  lot  of  talk  tonight  about  con- 
sumers. Well,  since  1984,  when  cable, 
then  an  infant  industry,  was  deregu- 
lated, there  were  some  10  million  con- 
sumers in  1984.  Today  there  are  60  mil- 
lion consumers. 

We  politicians  know  something  about 
elections.  The  consumers  have  voted 
with  their  feet. 

In  1984,  there  was  an  average  of  some 
10  channels.  Today  the  average  is  37 
channels  in  the  home. 

We  like  to  talk  about  creating  jobs. 
This  telecommunications  community 
has  been  creative.  It  has  created  some 
100,000  jobs  directly,  and  indirectly 
600.000  jobs. 

And  what  about  those  communities 
that  have  effective  competition  today? 
They  get  slammed  with  retransmission 
consent  costs,  which  of  course  will  be 
passed  on  to  consumers  and  the  prices 
that  they  pay  will  increase. 

I  have  with  me  a  letter  from  the  es- 
teemed mayor  of  the  city  of  Allentown. 
PA.  Joseph  S.  Daddona.  Mayor 
Daddona's    administration    is    largely 
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confined  for  the  benefits  of  competitive 
cable  that  Allentown  and  its  area  now 
enjoy. 

He  writes  that  since  the  local  com- 
petitive cable  systems  will  not  be  sub- 
ject to  rate  regulation  under  this  act, 
the  consumers  will  get  socked  big  time 
as  a  result  of  the  regulatory  provisions 
contained  in  the  legislation,  in  particu- 
lar the  retransmission  consent  provi- 
sions. 

No  one  knows  what  the  true  effect  of 
this  bill  will  be  on  cable  rates  and  serv- 
ice, because  the  real  regulatory  work  is 
yet  to  be  done  by  the  FCC,  whose  budg- 
et we  just  slashed  and  which  now  is  ex- 
pected to  conduct  a  myriad  of 
rulemakings  In  an  extremely  tight 
timeframe. 

One  thing  is  for  certain,  however, 
that  the  price  of  issuing  and  imple- 
menting and  compliance  with  the  regu- 
lations will  be  expensive  for  the  Fed- 
eral Government,  for  the  local  munici- 
palities, for  the  cable  systems,  and  ul- 
timately passed  on  to  subscribers. 

This  is  a  lawyer's  and  accountant's 
bill.  So  we  are  left  with  a  bill  which  in- 
creases cable  rates  in  my  district,  and 
probably  in  the  rest  of  the  country. 

The  bill  also  micromanages  cable  so 
that  it  provides  disincentives  for  opera- 
tors to  explore  different  programming 
and  service  options. 

Also  it  is  a  bill  which  requires  huge 
capital  investments  for  soon  to  be  anti- 
quated technology,  talking  about  the 
buy-through  technology. 

I  mean,  let  us  face  it.  We  have  had 
job  creation,  channel  creation.  We  have 
had  major  innovation  and  now  we  are 
going  to  regulate.  It  makes  no  sense. 

Mr.    Speaker,    I    include    the'  letter 
from  Mayor  Daddona,  as  follows: 
City  of  allentown. 
Allentown,  PA.  Sept.  25.  1992. 
Hon.  Donald  Ritter. 
Congressman, 
Washington,  DC. 

Dear  Congressman  Ritter:  We  greatly 
would  appreciate  your  treating  what  follows 
on  an  extremely  urgent  basis:  When  the  con- 
ference committee  report  on  cable  television 
was  presented  last  week  it  became  apparent 
municipalities  such  as  Allentown  and  the 
surrounding  area,  which  have  a  complete 
cable  overbuild  and  competition  between  two 
excellent  cable  companies,  and  as  a  result 
not  subject  to  the  regulatory  provisions  of 
the  proposed  legislation,  will  get  socked  big 
time  as  a  result  of  having  to  pay  retrans- 
mission fees  to  over  the  air  networks,  the 
specific  amounts  of  which  are  to  be  nego- 
tiated without  community  participation. 

We  have  been  informed  not  only  through 
the  national  media,  but  as  well  by  our  two 
local  cable  operators,  who  are  relatively 
small  businesses  owned  locally  and  they  will 
have  to  pass  on  the  retransmission  charges 
directly  to  our  consumers.  Thus  the  cable 
bill  will  have  the  exact  opposite  effect  as  in- 
tended in  the  Lehigh  Valley! 

Dense  municipalities  such  as  Allentown 
generally  are  exempted  from  the  regulation 
provisions  of  the  legislation;  it  is  only  fair 
that  we  be  excluded  as  well  from  the  retrans- 
mission fees  provisions.  Although  the 
amount  of  money  involved  obviously  would 
be  relatively  small,  since  there  are  probably 


fewer  than  a  hand  full  of  situations  similar 
to  ours  throughout  the  country,  then  it  also 
would  be  fair  for  the  exclusion  to  incorporate 
the  payment  of  the  retransmission  fees. 

My  staff  informs  me  amending  a  con- 
ference report  is  difficult,  at  best.  However. 
I  assume  it  would  be  possible,  particularly  if 
there  are  extenuating  circumstances,  if  there 
is  the  probability  of  extended  debate  in  the 
Senate  and  the  House  for  there  to  be  recon- 
sideration of  what  obviously  had  been  over- 
looked. 

We  strongly  urge  that  the  Senate  and 
House,  by  whatever  appropriate  means,  ex- 
clude municipalities  such  as  Allentown  from 
the  retransmission  fees  provision;  we  would 
be  helpless  to  object  subsequently  when  pay- 
ments are  required,  since  we  would  have  no 
regulatory  powers  as  a  result  of  our  gen- 
erally favorable  overbuild  situation. 

The  irony  of  all  of  this  is  through  a  lot  of 
hard  work,  successful  relationships  with  our 
two  cable  operators,  and  citizens  cooperation 
generally,  we  have  an  excellent  cable  tele- 
vision situation.  Now  the  Federal  govern- 
ment, without  being  requested  on  our  part 
certainly.  Is  interfering  and  will  cause  our 
citizens  extreme  grief.  Estimates  provided  to 
me  are  that  our  monthly  cable  rates  will  rise 
anywhere  from  20-30  percent. 

In  a  nutshell,  this  is  not  fair — and  cannot 
be  tolerated  by  our  subscribers. 

Thank  you  for  your  consideration  of  this 
letter  and  for  your  anticipated  assistance. 
Sincerely. 

Joseph  S.  Daddona. 

Mayor. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL],  the  chairman  of  the 
full  committee. 

Mr.  DINGELL.  Mr.  Speaker,  we  have 
here  tonight  a  splendid  opportunity  to 
study  and  to  serve  the  public  interest. 

S.  12  is  a  good  bill  for  all  Americans, 
whether  or  not  they  are  cable  subscrib- 
ers. 

The  original  bill  passed  the  House  by 
340  to  73,  the  conference  report  by  280 
to  128. 

The  veto  has  just  been  overriden  by 
the  U.S.  Senate. 

This  is  not  a  partisan  issue.  This  is 
an  issue  on  which  there  has  consist- 
ently been  bipartisan  support.  Both 
sides  of  the  aisle  have  supported  what 
it  is  we  seek  to  do. 

The  proposal  before  us  is  endorsed  by 
the  Consumer  Federation  of  America. 
The  Consumer  Federation  of  America 
says  that  it  will  save  the  American 
public  56  billion  a  year. 

The  FCC  says  it  will  save  $5.3  billion. 

The  AFL-^IO,  the  UAW,  support  it. 

The  National  Association  of  State 
Attorneys-General,  the  National  Lea- 
grue  of  Cities,  the  U.S.  Conference  of 
Mayors,  the  rural  co-ops,  and  the  com- 
petitors to  cable,  the  local  broad- 
casters, all  support  this  legislation. 
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Who  is  opposed? 

Hollywood,  the  studios  and  cable. 
Cable,  an  unregulated  monopoly,  op- 
poses this  bill  because  they  want  to 
continue  to  be  what? 

An  unregulated  monopoly,  an  un- 
regulated  monopoly    which   raises   its 


rates  three  to  six  times  as  fast  as  the 
rate  of  inflation.  It  is  an  industry 
which  has  increased  its  cost  to  the  con- 
sumers by  about  60  percent  since  it  was 
deregulated. 

Mr.  Speaker,  it  is  said  by  the  Presi- 
dent in  his  veto  message  that  this  is 
special  interest  legislation.  The  special 
interests  that  support  this  legislation. 
I  would  reiterate  for  my  colleagues,  are 
the  Consumer  Federation  of  America, 
the  AFL-CIO,  the  UAW,  the  National 
Association  of  State  Attorneys  Gen- 
eral, the  National  League  of  Cities,  the 
U.S.  Conference  of  Mayors,  the  rural 
co-ops. 

But  who  is  it  that  supports  the  over- 
ride of  the  veto?  One  of  the  most  spe- 
cial interest  institutions  of  all  and  one 
which  is  an  unregulated  monopoly 
whose  purpose  is  to  remain  an  unregu- 
lated monopoly,  free  to  set  up  what- 
ever conditions  they  like  to  skin  the 
American  consumers,  to  overcharge 
them. 

The  legislation  requires  that  the  FCC 
set  up  a  mechanism  under  which  the 
State  and  local  units  of  the  govern- 
ment will  regulate  cable,  and  it  re- 
quires two  things  to  be  done:  one,  pro- 
tection of  consumers  on  rates;  and, 
two,  assurance  that  decent  service  is 
afforded  to  the  American  consuming 
public. 

One  of  the  remarkable  things  that  we 
can  observe  is  that  service  by  cable  to 
their  customers  has  been  so  bad  that 
New  York  had  to  amend  the  charter  of 
the  cable  company.  Why?  To  make 
them  answer  their  telephone.  If  I  have 
ever  seen  or  heard  an  example  of  public 
be  damned,  that  is  it. 

Let  us  regulate  an  unregulated  mo- 
nopoly. Let  us  see  to  it  that  the  con- 
sumers are  protected.  Let  us  protect 
the  public  interest.  Let  us  reregulate 
cable.  And  let  us  see  to  it  that  we  pro- 
tect the  American  consuming  public. 
Those  are  the  issues  before  us  tonight. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  to  override  an  unwise  and  unfortu- 
nate veto,  to  see  to  it  that  an  unregu- 
lated monopoly  is  regulated  and  that 
the  public  interest  is  served. 

Mr.  SHAYS.  Mr.  Speaker,  may  I  in- 
quire as  to  how  much  time  each  side 
has  remaining? 

The  Speaker  pro  tempore  (Mr.  Maz- 
zoLi).  The  gentleman  from  Connecticut 
[Mr.  Shays]  has  2'/i  minutes  remaining, 
the  gentleman  from  New  York  [Mr. 
Lent]  has  4M2  minutes  remaining,  and 
the  gentleman  from  Massachusetts 
[Mr.  Markey]  has  3  minutes  remaining. 

Mr.  SHAYS.  Mr.  Speaker,  I  yield  my- 
self the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Connecticut  [Mr.  Shays] 
is  recognized  for  2'/ii  minutes. 

Mr.  SHAYS.  Mr.  Speaker,  I  have  ab- 
solutely tremendous  respect  for  the 
President  of  the  United  States.  He  did 
what  he  felt  was  right,  and  in  fact  he 
showed  a  lot  of  courage  because  it  was 
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not  the  popular  thing  to  do.  But  with 
all  due  respect,  Mr.  Speaker,  I  think 
the  President  was  wrong  in  vetoing 
this  bill. 

The  constitutional  process  is  work- 
ing. The  President  did  what  he  should 
do;  he  felt  he  should  veto  the  bill.  The 
question  in  this  Chamber  is  for  us  to  do 
what  we  think  we  should  do. 

If  we  feel  the  President  is  right,  if  we 
think  we  should  not  have  more  com- 
petition, that  we  should  not  have  more 
regulation  in  this  unregulated,  monop- 
olistic environment,  then  we  should 
choose  to  vote  against  the  bill. 

My  hope  and  plea  is  that  we  will  vote 
the  way  we  did  last  time  when  the 
cable  bill  passed  overwhelmingly  and 
that  we  will  do  what  we  did  the  time 
before  when  it  passed  overwhelmingly. 
The  constitutional  process  is  work- 
ing. We  should  do  what  we,  this  Cham- 
ber, thinks  is  right,  and  then  we  can 
live  with  the  vote  however  it  turns  out. 
I  have  tremendous  respect  for  the  bi- 
partisan effort  in  support  of  this  bill, 
and  I  have  respect  for  the  bipartisan 
opposition  to  this  bill.  It  is  not  a  par- 
tisan issue. 

Mr.  Speaker,  I  hope  in  the  end  we 
choose  to  vote  with  the  consumers  in- 
stead of  the  cable  operators,  but  that  is 
for  each  one  of  us  to  decide. 

Mr.  Speaker,  whatever  time  I  have 
remaining  I  yield  to  the  gentleman 
from  Massachusetts  [Mr.  Markey]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  will  be  rec- 
ognized for  an  additional  minute  and, 
therefore,  has  4  minutes  remaining. 

The  gentleman  from  New  York  [Mr. 
Lent]  has  4'/j  minutes  remaining. 

Mr.  MARKEY.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  [Mr. 
Mfume]. 

Mr.  MFUME.  Mr.  Speaker,  I  rise  in 
support  of  the  attempt  to  override  this 
Presidential  veto. 

Mr.  LENT.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished minority  whip,  the  gentleman 
from  Georgia  [Mr.  Gingrich]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recogrnized  for  4M!  minutes. 

Mr.  GINGRICH.  Let  me  say  first  of 
all,  Mr.  Speaker,  that  the  odds  are 
very,  very  good  that  in  a  few  minutes 
history  will  be  made  and  President 
Bush  will  be  overridden  for  the  first 
time  in  his  administration.  Frankly 
that  does  not  particularly  trouble  me 
despite  the  networks'  efforts  to 
overblow  that  as  some  indication  of  the 
President's  strength  because  I  think  it 
is  good  for  the  country  to  contemplate 
what  it  will  be  like  when  President 
Clinton  signs  all  the  bills  sent  to  him 
by  a  Democratic  Congress,  and  rather 
than  have  a  veto  block  bad  legislation, 
we  instead  have,  as  Governor  Clinton 
indicated  in  a  press  release  today,  his 
signing  everything  the  Congress  sends 
down. 
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Mr.  Speaker.  I  do  not  know  if  that  is 
bad,  but  let  me  say  to  all  of  my  col- 
leagues that,  "If  you  vote  yes  to  over- 
ride, you  are  taking  on  yourself  the 
burden  of  being  so  correct  that  you're 
prepared  to  override  a  Presidential 
veto." 

Next  year,  my  colleagues,  cable 
charges  are  going  to  go  up.  Nobody  dis- 
putes that.  I  mean  everybody  who  is 
for  the  bill  and  has  studied  it  says, 
"Yes.  they'll  go  up,  but  not  as  much." 
The  cable  prices  are  going  to  go  up,  and 
next  year  my  colleagues'  consumers 
are  going  to  come  to  see  us  at  townhall 
meetings,  they  are  going  to  call  us,  and 
they  are  going  to  write  us.  I  ask  my 
colleagues,  "What  are  you  going  to  say 
to  them?" 

"Oh.  yes,  I  know  your  prices  went  up 
because,  after  all,  I  voted  for  the  cable 
bill  so  they  didn't  go  up  £is  much." 

Mr.  Speaker,  I  wish  my  colleagues 
luck  in  that.  But  let  me  say  something 
to  those  of  us  who  lived  through  the 
catastrophic  health  care  bill.  I  can  tell 
you  that  this  is  going  to  become  the 
catastrophic  cable  bill,  and  for  a  very 
practical  reason.  There  are  two  fun- 
damental things  wrong  with  this  bill. 
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The  first  is  it  has  built  in  it  a  cost- 
plus  feature  which  in  defense  has  been 
just  a  disaster. 

What  this  bill  basically  says  to  the 
cable  companies  is  maximize  your 
costs.  You  can  pass  them  on  and  take  a 
profit  on  top. 

Now.  retransmission,  which  I  think  is 
probably  the  greatest  con  job  of  recent 
times,  says  the  following:  A  broadcast 
television  station,  which  has  already 
sold  advertising  to  pay  for  its  program, 
will  now  be  able  to  charge  the  cable 
company  for  carrying  the  program,  in- 
cluding the  advertising  which  has  al- 
ready paid  for  the  program. 

We  are  told  by  the  supporters  of  the 
bill  this  is  not  going  to  increase  cable 
costs?  Does  anybody  in  America  seri- 
ously think  that  when  your  local  cable 
company  starts  paying  your  local  TV 
or  your  network  for  the  right  to  carry, 
it  will  not  mean  higher  costs? 

Let  me  just  repeat  this,  because  I 
think  it  is  so  important.  Retrans- 
mission means  the  cable  companies 
will  now  pay  the  broadcasters  to  broad- 
cast on  cable  something  which  the 
broadcasters  have  already  sold  adver- 
tising to  pay  for,  and  if  you  are  a  cable 
viewer  you  will  both  get,  to  watch  the 
advertising  and  pay  a  higher  fee.  So 
when  the  fees  inevitably  go  up,  as  they 
will  under  this  bill,  people  will  be 
angry. 

But  second,  this  is  a  bill  which  spe- 
cifically goes  toward  more  bureauc- 
racy, more  regulation,  at  the  very  time 
we  are  telling  the  Russians  and  others 
you  should  go  to  more  competition  and 
more  free  markets.  So  it  is  in  exactly 
the  wrong  direction. 

Lastly,  I  just  want  to  read  into  the 
Record  one  sentence  out  of  a  letter  I 


got  from  a  TV  station  which  will  ex- 
plain to  a  lot  of  people  what  is  going  to 
happen  tonight.  This  is  what  one  of  my 
local  stations  said:  "When  you  are 
looking  for  exposure  to  your  constitu- 
ents, you  look  to  television  stations 
like  station  X.  And  yet  you  are  voting 
against  us." 

I  think  that  is  the  most  overt  exam- 
ple of  blackmail  by  a  television  station 
I  have  seen.  I  am  confident  it  is  against 
the  Federal  communications  law,  and 
yet  I  know  that  Member  after  Member 
after  Member  has  had  phone  calls  that 
have  said  in  effect,  "If  you  vote  against 
the  broadcasters  getting  richer,  you 
will  in  some  way  be  punished." 

So  I  just  say  to  the  cable  consumers 
of  America,  when  your  cable  bill  goes 
up  next  year,  look  at  tonight's  vote.  If 
somebody  voted  yes  for  this  bill  or  yes 
to  override,  hold  them  accountable, 
take  your  higher  cable  price  in  to 
them,  and  ask  them  why  they  voted  for 
a  cost-plus  regulatory  system  that 
guarantees  more  money  for  NBC,  more 
money  for  CBS,  money  for  ABC,  a 
guaranteed  profit  on  top  of  cost  for  the 
cable  company,  and  a  guaranteed  high- 
er price  for  every  single  cable  user  in 
America. 

Mr.  MARKEY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  for  4  years  we  have  been 
working  to  produce  a  piece  of  cable  leg- 
islation on  a  bipartisan  basis.  Tonight 
represents  the  culmination  of  all  of 
that  effort.  The  gentleman  from  Michi- 
gan [Mr.  Dingell].  Mr.  Danforth  on 
the  other  side,  myself,  the  gentleman 
from  Louisiana  [Mr.  Tauzin],  the  gen- 
tleman from  Ohio  [Mr.  Eckart]  on  our 
side,  the  gentleman  from  Connecticut 
[Mr.  Shays],  the  gentleman  from  New 
Jersey  [Mr.  Rinaldo],  and  others  on 
the  other  side  have  worked  long  and 
hard  to  craft  a  bill  without  a  taint  of 
partisanship. 

Only  in  the  last  72  hours  has  there 
been  an  attempt  to  inject  partisanship. 
That  has  been  the  furthest  thing  from 
any  of  our  minds  for  4  years.  We  are 
trying  to  construct  a  telecommuni- 
cations policy,  a  cable  policy,  which 
will  work  for  the  American  people. 

Eight  years  ago  we  deregulated  the 
cable  industry.  We  did  so  with  a  cer- 
tain flawed  assumption.  That  assump- 
tion was  that  there  would  be  competi- 
tion in  the  cable  industry. 

Well,  8  years  later  we  have  to  come 
back  and  admit  that  we  made  a  mis- 
take. Cable  companies  do  not  compete 
against  other  cable  companies.  In  99 
percent  of  the  communities  in  Amer- 
ica, there  is  a  monopoly.  Whichever 
company  has  the  franchise  has  it  exclu- 
sively. So  they  are  free,  with  no  rate 
regulation,  to  increase  rates  as  much 
as  they  want,  and  for  the  last  8  years 
there  has  been  no  other  industry  in  the 
United  States  like  it.  Three  times  the 
rate  of  inflation  rates  have  gone  up 
every  year  for  8  years. 

Tonight  we  bring  to  the  House  a  bill 
which  will  end  that. 


Now,  those  on  the  other  side  who  are 
arguing  that  this  bill  will  increase 
rates  have  a  difficult  obstacle  to  over- 
come, because  we  have  three  levels  of 
rate  regulation:  One,  we  regulate  the 
basis  rate;  two,  we  regulate  the  tiers 
that  include  the  Disney  channel  and 
ESPN  that  are  immediately  above  the 
basic  rate;  and  three,  we  build  in  a 
cost-based  regulation  for  the  clickers, 
for  the  remote  controls,  for  the  con- 
verter boxes,  so  they  just  can't  con- 
tinue to  raise  rates  indiscriminately. 

Those  protections  for  rate  increases 
will  stay  on  the  books,  and  the  FCC  is 
mandated  in  this  legislation  to  ensure 
that  there  are  reasonable  rates  for 
every  citizen  in  America.  We  mandate 
that. 

How  can  rates  be  going  up  at  triple 
inflation  if  that  mandate  is  given  to 
the  FCC  unless  they  ignore  what  we 
are  telling  them  to  do  here  tonight? 

Mind  you,  this  regulation  is  only 
meant  to  be  kept  on  the  books  until 
the  new  competition  which  we  add  fi- 
nally comes  to  fruition.  One,  we  build 
in  access  to  programming  to  the  com- 
petitors of  cable,  to  satellites,  to 
MMDS,  to  other  multimedia  tech- 
nology, so  that  they  can  also  offer  to 
every  American  the  chance  to  have  a 
way  of  gaining  access  to  media  without 
having  to  go  to  their  cable  company. 

Second,  we  ban  cities  from  ever  again 
giving  exclusive  franchises  to  only  one 
cable  company.  They  are  banned  from 
doing  that.  Competition  will  be  the 
rule  of  thumb. 

Third,  we  for  the  first  time  allow 
cities  to  have  their  own  cable  systems. 
They  can  build  them  in  competition  to 
the  private  sector  if  they  want  to.  like 
they  do  with  municipal  light,  with 
water,  with  gas. 

Now,  how  in  the  world  can  this  bill 
be  characterized  as  Democrat-Repub- 
lican? This  is  a  bipartisan  bill.  It  is  a 
bill  which  will  protect  consumers.  It  is 
a  bill  which  has  passed  overwhelmingly 
through  the  House  and  the  Senate 
three  times. 

My  colleagues  in  this  body,  please  do 
not  characterize  this  as  a  Democrat- 
Republican  issue.  Join  with  the  gen- 
tleman from  Connecticut  [Mr.  Shays], 
join  with  Senator  Danforth,  join  with 
all  the  Members  here  who  want  to  pro- 
tect the  consumers  of  America  against 
cable  rate  gouging,  and  vote  tonight 
"yes"  to  override  the  President's  veto. 

Mr.  AuCOIN.  Mr.  Speaker,  George  Bush's 
veto  o(  this  pro-consumer  bill  was  a  stand  with 
the  price-gouging  cable  monopolies.  By  over- 
riding this  veto,  the  House  has  the  opportunity 
to  let  American  consumers  know  that  we 
stand  with  them. 

They  haven't  bought  the  millions  that  cable 
monopolies  have  spent  on  slick  advertising 
and  scare  tactics  to  kill  this  bill  and  neither 
should  we.  Even  Wall  Street  thinks  the  cable 
monopolies'  tales  of  gloom  and  doom  are  a 
bill  of  goods. 

The  evidence  is  clear.  While  service  re- 
mains poor,  for  some  Oregonians  the  cost  of 


keeping  basic  cable  has  soared  134  percent, 
and  there  are  parts  of  the  State  where  geog- 
raphy makes  cable  a  must.  This  bill  will  get 
these  skyrocketing  rates  and  poor  services 
back  under  control. 

You  know,  cable  deregulation  is  a  snapshot 
of  the  Reagan-Bush  economic  debacle:  The 
big  cable  companies  are  cash  cows,  and  con- 
sumers are  the  goat.  It's  long  past  time  we 
dump  the  failed  Reagan-Bush  expenment  in 
deregulation,  and  give  consumers  some  real 
protection  against  the  price  gouging  cable  mo- 
nopolies. 

Vote  to  override  this  veto. 

Ms.  NORTON.  Mr.  Speaker,  I  rise  today  in 
support  of  S.  12,  the  Cable  Television 
Consumer  Protection  and  Competition  Act.  For 
the  past  couple  of  weeks  we  have  all  (seen  in- 
undated with  letters,  ads,  and  editorials  about 
this  legislation.  Amid  this  flurry  of  competing 
and  provocative  assertions  we  must  not  lose 
sight  of  the  true  objective  at  hand,  ensuring 
that  consumers  continue  to  have  access  to 
cable  technology  at  affordable  rates.  The  only 
real  question  before  us  is  whether  or  not  S.  12 
accomplishes  this. 

In  my  own  district,  cable  television  costs  re- 
main below  the  national  average,  but  they  still 
have  risen  faster  than  the  rate  of  inflation.  In 
March  1990.  basic  cable  in  DC.  cost  $18.95. 
By  February  1991,  the  rate  for  the  expanded 
basic  tier,  which  provides  the  same  service  as 
the  old  basic  level,  had  risen  to  $20.95,  an  in- 
crease of  10.6  fjercent  in  less  than  a  year. 
One  year  later,  in  February  1992,  the  price  for 
the  expanded  basic  service  had  risen  to 
$22.45,  an  additional  increase  of  7.2  percent. 
This  far  out  paces  the  4-  to  5-percent  increase 
in  the  Consumer  Price  Index  for  each  of  the 
last  2  years. 

On  a  national  level,  cable  TV  rates  have 
risen  three  times  the  rate  of  inflation  for  a  total 
increase  of  60  percent  since  1984.  When  the 
increases  are  contrasted  with  the  drops  in  real 
income  for  the  average  American  over  the  last 
8  years,  the  rate  increases  take  on  even 
greater  significance,  and  the  need  to  control 
them  becomes  imperative. 

The  Consumer  Federation  of  America  has 
concluded  that  enactment  of  the  cable  legisla- 
tion could  drive  rates  down  as  much  as  30 
percent.  This  would  save  consumers  as  much 
as  $6  billion  per  year.  The  cable  companies, 
on  the  other  hand,  have  tried  to  convince  the 
public  that  because  the  legislation  would  re- 
quire them  to  negotiate  with  broadcasters  for 
the  right  to  retransmit  broadcast  signals,  the 
operating  cost  for  cable  TV  would  rise — as 
much  as  $1  billion — and  that  these  costs 
would  then  be  passed  onto  the  consumer.  But 
estimates  of  retransmission  cost  increases  are 
based  on  undocumented  speculation. 

Also  of  importance,  women  and  minorities 
have  long  t)een  underrepresented  in  manage- 
ment in  the  cable  industry.  This  legislation 
would  require  the  FCC  to  write  regulations  to 
promote  opportunities  for  women  and  minori- 
ties in  1 5  different  specified  job  categories.  Al- 
though this  provision  does  not  guarantee 
change,  it  is  a  first  step  in  the  right  direction 
to  ensure  equal  opportunity  for  women  and 
minorities  in  this  important,  new  and  growing 
21st  century  industry. 

When  cable  TV  was  deregulated  by  the 
Congress  in  1984,  there  was  hope  that  com- 
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petition  would  develop — either  from  other 
cable  companies  or  altemative  broadcasting 
systems.  This  has  not  occurred.  Today,  in  95 
percent  of  American  communities  there  is  no 
eflective  competition  with  cable  and  for  the 
foreseeable  future,  cable  companies  will  re- 
main monopolies.  For  this  reason,  maintaining 
a  strong  regulatory  framework  at  the  local 
level  is  absolutely  necessary. 

S.  12  is  not  a  perfect  bill,  but  it  is  certainly 
not  ttie  nightmare  regulatory  bill  that  its  oppo- 
nents suggest.  The  bill  is  simply  a  measure 
which  attempts  to  retum  to  govemment  some 
regulatory  control  over  the  quality  of  services, 
prices  and  employment  practices  of  the  cable 
industry.  I  urge  my  colleagues  to  override  the 
President's  Veto. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  pre- 
vious question  is  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  question  is,  will 
the  House,  on  reconsideration,  pass  the 
bill,  the  objections  of  the  President  to 
the  contrary  notwithstanding? 

Under  the  Constitution,  this  vote 
must  be  by  the  yeas  and  nays. 

The  vote  wais  taken  by  electronic  de- 
vice, and  there  were — yeas  308,  nays 
114,  answered  "present"  1,  not  voting  9, 
as  follows: 


{Roll  No.  477] 

YEAS— 308 

Abercrombie 

Cramer 

Guarini 

AckermAH 

Danneme.ver 

Gunderson 

Alexander 

Darden 

HalKTX) 

Allen 

Davis 

Hamilton 

Anderson 

de  la  Garza 

Hancock 

Andrews  (ME) 

DeFazio 

Harris 

Andrews  (TXl 

De Laura 

Hatcher 

Annunzio 

Dellums 

Hayes  (ID 

Applegate 

Derrick 

Hayes  (LA) 

Aspln 

Dicks 

Hefner 

Atkins 

Dingell 

Henry 

AuCoin 

Donnelly 

Hertel 

Bacchus 

Dooley 

Hoagland 

Barrett 

Dorgan  (ND) 

Hochbrueckner 

iBateman 

Dovraey 

Horn 

Beilenson 

Duncan 

Houghton 

Bennett 

Durbin 

Hoyer 

Bentley 

Dwyer 

Hubbard 

Bereuter 

Dymally 

Huckaby 

Bevill 

Early 

Hutto 

Bilbray 

Eckart 

Inbofe 

Bilirakis 

Edwards  (CA) 

Jacobs 

Blackwell 

Edwards  (TX) 

Jefferson 

Boeblert 

Emerson 

Jenkins 

Bonior 

Engel 

Johnson  (SD) 

Boucher 

English 

Johnston 

Brewster 

Erdreich 

Jones 

Broomfield 

Espy 

Jontz 

Browder 

Evans 

Kanjorski 

Brown 

Ewlng 

Kaptur 

Bruce 

Fascell 

Kasich 

Bryant 

Fish 

Kennedy 

Bunplng 

Flake 

Kennelly 

Bustamante 

Foglietta 

Kildee 

Byron 

Ford  (MI) 

Kleczka 

Callahan 

Ford  (TN) 

Klug 

Cardin 

Frank  (MA) 

Kolter 

Carper 

Frost 

LaFalce 

Can- 

Gallegly 

Lancaster 

Chapman 

Gaydos 

Lantus 

Clay 

Gejdenson 

LaRocco 

Coble 

Gephardt 

Leach 

Coleman  (MO) 

Geren 

Lehman  (CA) 

Coleman  (TX) 

Gilchrest 

Levin  (Ml) 

Collins  (ID 

Oilman 

Lewis  (FD 

Collins  (Ml) 

Glickman 

Lewis  (GA) 

Condit 

Gonzalez 

Llghtfoot 

Conyers 

Cordon 

Livingston 

Cooper 

Goss 

Lloyd 

Costello 

Gradison 

Long 

Cox  (XL) 

Grandy 

Lowey (NY) 

Coyne 

Green 

MachUey 
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Man  ton 

Markey 

Marlenee 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCollum 

McCurdy 

McDennott 

McGrath 

McHugh 

McMillan  (NO 

McMiUen  (MOi 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

Mineta 

Mink 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MAI 

Neal  (NCi 

Nichols 

Nowak 

Nuasle 

Dakar 

Oberstar 

Obey 

Olver 

Ortiz 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Patterson 

Payne (NJ I 

Payne (VA) 


AUard 

Andrews  (NJ) 

Anthony 

Archer 

Armey 

Baker 

Ballenger 

Barton 

Bennan 

BUley 

Boehner 

Borakl 

Brooks 

Burton 

Camp 

Campbell  (CA) 

Campbell  (CO) 


Pease 

Pelosl 

Perkins 

Peterson  (FLi 

Peterson  (MN) 

Petri 

Pickle 

Porter 

Poshard 

Price 

QulUen 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Riggs 

Rlnaldo 

Roberts 

Roe 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schifr 

Schulie 

Schumer 

Serrano 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Snowe 

NAYS— 114 

Clinger 

Combest 

Coughlln 

Con (CA) 

Crane 

Ciinningham 

DeLay 

Dickinson 

Olxon 

Doolittle 

Doman  (CA) 

Dreier 

Fawell 

Fazio 

Feighan 

Fields 

Franks  (CT) 
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October  5,  1992 


October  5,  1992 


Solarx 
Spence 
Spratt 
Staggers 

Sullings 

Stark 

Stenbolm 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (GA) 

Thomas  iWYi 

Thornton 

Torres 

Torricelli 

Towns 

Traficant 

Traxler 

Unsoeld 

Upton 

Valentine 

Vento 

Visclosky 

Volkmer 

Walsh 

Washington 

Waters 

Waxman 

Weber 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (FL) 


Gallo 

Gekas 

Gibbons 

Gillmor 

Gingrich 

Goodling 

Hall  (OH) 

Hammerschmidt 

Hansen 

Hastert 

HeHey 

Herger 

Hobeon 

Holloway 

Hopkins 

Horton 

Hughes 


Hunter 

Hyde 

Ireland 

James 

Johnson  (CT) 

Johnson  (TX) 

Kolbe 

Kopetskl 

Kostmayer 

Kyi 

Lagomarsino 

Laugblin 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lowery  (CA) 

Martin 

Matsui 

McCandless 

McCrery 

McEwen 


Miller  (OH) 

Moorhead 

Murphy 

Myers 

Olin 

Orton 

Oxley 

Packard 

Parker 

Pastor 

Paxon 

Penny 

Pickett 

Pursell 

Regula 

Rhodes 

Richardson 

Ridge 

Ritter 

Rohrabacher 

Roukema 


Russo 

Santorum 

Sax ton 

Scbaefer 

Schroeder 

Sensenbrenner 

Shuster 

Skaggs 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Stimip 

Thomas  (CA) 

Vander  Jagt 

Vucanovlch 

Walker 

Weldon 

Zellff 

Zimmer 


Barnard 

Boxer 

Chandler 


ANSWERED  "PRESENT' —1 
Luken 

NOT  VOTING— 9 
Clement  Lipinski 


Edwards  (OK) 
Lehman  (FL) 

2147 


McDade 
Steams 


So.  two-thirds  having  voted  in  favor 
thereof,  the  bill  was  passed,  the  objec- 
tions of  the  President  to  the  contrary 
notwithstanding. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  Clerk  will  notify 
the  Senate  of  the  action  of  the  House. 


AUTHORIZING  CORRECTIONS  IN 
ENROLLMENT  OF  H.R.  5006,  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1993 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  concurrent  res- 
olution (H.  Con.  Res.  379)  directing  the 
Clerk  of  the  House  of  Representatives 
to  make  certain  corrections  in  the  en- 
rollment of  the  bill  H.R.  5006,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

Mr.  DICKINSON.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  for 
the  purpose  of  asking  the  distinguished 


gentleman  from  Mississippi  [Mr.  Mont- 
gomery] if  he  would  describe  the  reso- 
lution that  has  just  been  offered. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DICKINSON.  I  am  glad  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentleman  from  Alabama  for 
yielding. 

This  resolution  would  only  make 
technical  corrections  in  the  enrollment 
of  the  Defense  authorization  bill  as  re- 
ported to  the  committee  of  conference 
and  adopted  in  the  House.  These  are 
technical  corrections. 

Mr.  Speaker,  I  include  for  the 
Record  the  list  of  technical  correc- 
tions to  the  joint  explanatory  state- 
ment of  the  committee  of  conference 
on  the  DOD  authorization  bill,  as  fol- 
lows: 

CHANGES  TO  THE  JOINT  EXPLAN.\T0RY  STATE- 
MENT OF  THE  COMMITTEE  ON  CONFERENCE— 
H.R.  5006 

(1)  Substitute  the  attached  Summary 
Table  for  the  Summary  Table  currently  in- 
cluded in  the  text. 

(2)  In  the  report  lan^uafre  on  section  1041 
the  word  "emergent"  should  read  "emer- 
gent." 

(3)  In  the  report  language  relating  to  sec- 
tion 4495.  after  the  sentence  that  begins 
"The  Senate  recedes  with  an  amendment 
.  .  ."  add  the  following  new  sentence:  "In  ad- 
dition, the  amendment  changes  the  amount 
authorized  for  this  program  to  $75  million." 

(4)  In  the  report  language  relating  to  sec- 
tion 4436.  the  section  heading  should  read 
"Separation  Pay." 

(5)  In  the  report  language  entitled  "Re- 
search and  Development,  Air  Force,  Over- 
view." the  amount  recommended  by  the  con- 
ferees should  read  $14,231.7  million  rather 
than  $14,230.7  million. 

(6)  In  the  reiwrt  language  entitled  "Re- 
search and  Development.  Navy,  Electronic 
warfare  development."  the  amount  rec- 
ommended by  the  conferees  should  read 
"$126.2  million"  rather  than  "$126.3." 

(7)  In  the  report  language  relating  to  sec- 
tion 433.  the  amount  "$76,311  million"  should 
read  "$76,511  million." 

(8)  In  the  report  language  relating  to  sec- 
tion 332.  the  title  of  the  section  should  read 
as  follows;  "Report  on  Indemnification  of 
Contractors  Performing  Environmental  Res- 
toration." 
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Iki  millnns  ol  (MlarsI 


Aut)iori/atio(i 
(equest 


House  luttior 
intKXi 


Senile  lultiW' 
nation 


Conltnnce 
lultoualioii 


BiKltel  auHionty  implications 


Afflended  it- 
quest 


House 


Senate 


CatttrtKt  «s 
leouesl 


Aircialt  Pracuremenl  Army        _ _ _ i  291  259  1  501  259 

Missile  Procuiemenl.  fcmy      9S2298  1083  110 

Weapons  t  Tracked  ComDat  VeMB 623  441  736  641 

taURenieiil  ol  Ammunition.  Anif , (23  600  940  007 

OttePrecurement  Vm»       3.093  MS  3  157  893 

Annll  Ptocuremeot  Navy      ___„.. 6.653  S79  6  352  167 

Weagons  Procurement  Navy      .___ 3.718950  3!778950 

Shipbuilding  i  Conversion.  Nai^ . , _.._ 5  319  472  6  590872 

OtDer  Procurement.  Navy         . ~ZZ...  5!8S8  813  5  758  876 

Procurement  Manne  (^ps     . 558  546  931246 

Airciall  Procurement.  A»  Foite !__„  10  928  701          10  144  81 7 

Air  Force ^ 53/8  708  4937  540 

"'♦"fwte   8346  588  8132  500 

-  ■      ■  .  ■  °^"  *«^«  ' 2.146.935  1,748634 

RMiMa  Gnart  t  Rcufve  Equipment -               535  ggg 

Odknt  fntiKtiHi  Act  Purchases       .  ~ 

Clieniica)  Afcffls  8  Munriions  Dtstnidia .^ ~  USiibo    526400 

Inspectof  General  Pnxurement  _„  0800  0800 


1328  909 
1.037  893 

839  841 

764  280 
3.032  220 
5.950  477 
3.538948 
5.526  4«3 
5.722283 

690127 
9.274  999 
4.125  590 
8100  970 
3.538963 

872100 

517  300 
0500 


1.553  909 
1.118652 

877  754 

829  444 
3.129452 
5.899  395 
3.700098 
5,958663 
5.660684 

729  727 
10.034  314 
4J99390 
7J94  396 
1J5O704 

UStOO 

515  300 
08O0 


1,291259 

982298 

623  441 

823600 

3,093  508 

6.653679 

3,718950 

3,444  372 

5,868813 

588  546 

10,928  701 

5,378  708 

8,346  588 

2.14(935 


526400 


1.501  259 
1.083  110 

736  641 

940007 
3,157  893 
6,352  167 
3,728  950 
6,590  872 
5,758876 

931  246 
10.144  817 
4  937  540 
8132  500 
1,748  634 

635800 

526  400 


1,328  909 
1037  893 

839841 

764  280 
3,032  220 
5,950  477 
3,538  948 
5,526  463 
5,722283 

690127 
9,274  999 
4,125  590 
8,100  970 
3,538963 

872100 

517300 


262  650 

136  354 

254  313 

5  844 

35  944 

-754  284 

- 18.852 

639191 

-208129 

141  181 

-894  387 

-979318 

-452192 

-196  231 

695600 

-11100 


Conterence 

1.553  909 
1.118  652 

8/7  754 

829444 
3.129  452 
5.899  395 
3,700098 
4,083  563 
5,660  684 

729  727 
10,034  314 
4,399  390 
7,894  396 
1.950  704 

695600 

515300 
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[In  millions  of  dollars] 
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Aulhoniation 
request 


House  autlior-     Senate  author- 
uatm  latnn 


Conference 
authorization 


Bud(el  authonty  implications 


Amended  re- 
quest 


House 


Senate 


(^lerence  vs 
request 


Total  procurement 


R,D,TiE  A/my  

R,D,T4E  Navy 

R.D.TiE  Air  Force   

R  DTJE  Defense  Agencies  

Development  test  &  Evaluation  , 
Operational  Test  8  Evaluation 


Total  research  t  development 


OtM,  Army 

08M,  Navy  

08M  Maiine  (Uirps  , 
OiM,  All  Force 


OiM,  Delense  Agencies   _.. 

Otfice  Of  The  Inspector  Genertl 

04M,  Aimy  Reserve  

D&M.  Navy  Reserve  '. 

O&M  Marine  Corps  Reserve  _;. 

O&M  Air  Force  Reserve 

O&M,  Army  National  Guard  _! . 

08M,  Air  National  Guard    

Ritle  Practice.  Army ,_ 

Court  ol  Militaiy  Appeals,  Defense 

Drug  Interdiction    _ 

Summer  Olympics 

World  University  Games  _.;._.._.. 

World  Cup  Games    

Defense  Health  Program  

Environmental  Restoration,  Defense  „.. 

Humanitarian  Assistance  

Restoration  Of  The  Rocky  Mt  Arsenal  . 

Total  Operation  8  Maintenance  .. 


National  Delense  Stockpile  Transaction  Fund  . 

Defense  Business  Operations  Fond  

Pentagon  Reservation  Maintenance 


Total  Revolving/Management  Funds  . 

National  Defense  Sealilt  fund  

Total  Military  Personnel    - 


Military  (^slruction.  Army 

Military  Construction,  Navy _ 

Military  Construction,  Air  Force .; 

Milt  Construction.  Defense  Agencies 

NATO  Infrastructure 

Milt  Construction.  Atnn  National  Guafd  , 
Milt  Constructiw.  Hk  National  Guart  .,„ 

Military  Constriction,  Army  Reserve  

Military  Construction,  Naval  Reserve 

Mill  Construction,  Air  Force  Reserve  ..... 

Base  Realignment  &  Closure  Part  t  

Base  Realignment  8  Closure  Part  II  

F^ior  Year  Deauth/Authorization  Cap  

Total  MiMaiy  Construction 


Famil)!  Housing.  Anny 

Fami^  Housing.  Nan 

Family  Housing.  A«  force  

Family  Housing,  Defense  Agencies 
Homeowners  Assistance  Fund  


Total  Family  Housing 

ConversionTCommunily  Assistance' 

Non^>roliferation     

Burdensharing         

Savings  From  Davis-Bacon  Reform 
Trust  Funds/Offsetting  Receipts 


Total  DoO  Military 


Weapons  Activities     

New  Production  Reactor  _ 

Defense  Environmental  Restoratign  8  Waste  Mm  . 
Materials  Production  8  Other  Defense  Program  ... 
Defense  Nuclear  Facilities  Safely  Board     


Total  Atomic  Energy  Defense  Actnrities 


Intetiigence  Community  Staff 
Community  Management  Staff 
Community  Management  Account . 


National  Security  Education  Tnist  fwtt . 

Coast  Guard  

Ready  Reserve  Force 

CIA  Retirement      

FEMA  Civil  Defense  

Selective  Service    _. 

FBI  Special  Program ._ 

Radiation  Exposure  Compensatien 


Total  Other  Defeme . 


Total  National  Defense  Function  (ExcMmg  Desert  SlneM/Starm) 


1,123  800 


1,201  400 


995  548 

838848 

1,118844 

483  468 

221200 

46,700 

173270 

31500 

37  772 

52880 

440  700 

1,743600 


1.556117 

1,017247 

1.264  398 

28  400 

133000 


3.999162 


4.622  089 

170028 

4.805,492 

2,521.020 

13000 


12,131629 


16600 


973  800 


995  000 


-912  200        -2,019  400 


-  2,080  200 


613200 


3,076  500 


-588  200 


77,316200 


76.511000 


77.080200 


77.293200 


77.316200 


-569  200 


1.015  818 
853  425 
1.048594 
521618 
121,200 
199.411 
261J» 
31500 
37  772 
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Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  his  answer.  Let  me  say  the 
bill  had  over  2.000  differences  to  resolve 
between  the  House  and  Senate.  It  is 
impossible  to  do  it  all  at  one  time.  This 
is  very  necessary,  and  it  is  strictly 
clerical. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
sissippi? 

There  was  no  objection. 
H.  Con.  Res.  379 

Resolved  by  the  House  of  Representatives  (the 
Senate  concuTring).  That  in  the  enrollment  of 
the  bill  (H.R.  5006)  to  authorize  appropria- 
tions for  fiscal  year  1993  for  military  activi- 
ties of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  activities 
of  the  Department  of  EnerKV.  to  prescribe 
personnel  strengths  for  such  fiscal  year  for 
the  Armed  Forces,  to  provide  for  defense 
conversion,  and  for  other  purposes,  the  Clerk 
of  the  House  of  Representatives  shall  make 
the  following  corrections: 

(1)  In  section  4.  strike  out  •$273,921,787,000" 
and  ■•$253,454,264,000  ■  and  insert  in  lieu  there- 
of ••$274,121.787,000'  and  ■•$253,654,264,000-,  re- 
spectively. 

(2)  In  the  quoted  matter  in  section  111(b). 
strike  out  ••103<3MA)"  and  insert  in  lieu 
thereof  •101(3)". 

(3)  In  section  411(c)(2),  strike  out  "from  ac- 
tive duty  or  full-time  National  Guard  duty". 

(4)  In  section  433,  strike  out 
"$76,311,000,000"  and  insert  in  lieu  thereof 
'•$76,511,000,000.' 

(5)  In  section  653— 

(A)  in  subsection  (a)(2),  strike  out  "adding 
at  the  end"'  and  insert  in  lieu  thereof  "in- 
serting after  subsection  (g)": 

(B)  strike  out  subsection  (h)  of  section  1408 
of  title  10,  United  States  Code,  as  proposed 
to  be  inserted  by  subsection  (a)(2),  and  insert 
in  lieu  thereof  the  following: 

"(h)  Bknefits  for  Dkpendents  Who  are 
Victims  of  Abuse  by  Members  Losing  Right 
TO  Retired  Pay— (D  if,  in  the  case  of  a 
member  or  former  member  of  the  armed 
forces  referred  to  in  paragraph  (2)(A).  a  court 
order  provides  (in  the  manner  applicable  to  a 
division  of  property)  for  the  payment  of  an 
amount  from  the  disposable  retired  pay  of 
that  member  or  former  member  (as  certified 
under  paragraph  (4))  to  an  eligible  spouse  or 
former  spouse  of  that  member  or  former 
member,  the  Secretary  concerned,  beginning 
upon  effective  service  of  such  court  order, 
shall  pay  that  amount  in  accordance  with 
this  subsection  to  such  spouse  or  former 
spouse. 

"■(2)  A  spouse  or  former  spouse  of  a  member 
or  former  member  of  the  armed  forces  is  eli- 
gible to  receive  payment  under  this  sub- 
section if— 

■■(A)  the  member  or  former  member,  while 
a  member  of  the  armed  forces  and  after  be- 
coming eligible  to  be  retired  from  the  armed 
forces  on  the  basis  of  years  of  service,  has 
eligibility  to  receive  retired  pay  terminated 
as  a  result  of  misconduct  while  a  member  in- 


volving abuse  of  a  spouse  or  dependent  child 
(as  defined  in  regulations  prescribed  by  the 
Secretary  of  Defense):  and 
•■(B)  the  spouse  or  former  spouse— 
■•(i)  was  the  victim  of  the  abuse  and  was 
married  to  the  member  or  former  member  at 
the  time  of  that  abuse;  or 

•■(ii)  is  a  natural  or  adopted  parent  of  a  de- 
pendent child  of  the  member  or  former  mem- 
ber who  was  the  victim  of  the  abuse. 

■■(3)  The  amount  certified  by  the  Secretary 
concerned  under  paragraph  (4)  with  respect 
to  a  member  or  former  member  of  the  armed 
forces  referred  to  in  paragraph  (2)(A)  shall  be 
deemed  to  be  the  disposable  retired  pay  of 
that  member  or  former  member  for  the  pur- 
poses of  this  subsection. 

•■(4)  Upon  the  request  of  a  court  or  an  eligi- 
ble spouse  or  former  spouse  of  a  member  or 
former  niember  of  the  armed  forces  referred 
to  in  paragraph  (2)(A)  in  connection  with  a 
civil  action  for  the  issuance  of  a  court  order 
in  the  case  of  that  member  or  former  mem- 
ber, the  Secretary  concerned  shall  determine 
and  certify  the  amount  of  the  monthly  re- 
tired pay  that  the  member  or  former  member 
would  have  been  entitled  to  receive  as  of  the 
date  of  the  certification— 

■■(A)  if  the  member  or  former  member's  eli- 
gibility for  retired  pay  had  not  been  termi- 
nated as  described  in  paragraph  (2)(A):  and 

■■(B)  if  in  the  case  of  a  member  or  former 
member  not  in  receipt  of  retired  pay  imme- 
diately before  that  termination  of  eligibility 
for  retired  pay.  the  member  or  former  mem- 
ber had  retired  on  the  effective  date  of  that 
termination  of  eligibility. 

••(5)  A  court  order  under  this  subsection 
may  provide  that  whenever  retired  pay  is  in- 
creased under  section  1401a  of  this  title  (or 
any  other  provision  of  law),  the  amount  pay- 
able under  the  court  order  to  the  spouse  or 
former  spouse  of  a  member  or  former  mem- 
ber described  in  paragraph  (2)(A)  shall  be  in- 
creased at  the  same  time  by  the  percent  by 
which  the  retired  pay  of  the  member  or 
former  member  would  have  been  increased  if 
the  member  or  former  member  were  receiv- 
ing retiredd  pay. 

••(6)  Notwithstanding  any  other  provision 
of  law,  a  member  or  former  member  of  the 
armed  forces  referred  to  in  paragraph  (2)(A) 
shall  have  no  ownership  interest  in.  or  claim 
against,  any  amount  payable  under  this  sec- 
tion to  a  spouse  or  former  spouse  of  the 
member  or  former  member. 

••(7)(A)  If  a  former  spou.se  receiving  pay- 
ments under  this  subsection  with  respect  to 
a  member  or  former  member  referred  to  in 
paragraph  (2)(A)  marries  again  after  such 
payments  begin,  the  eligibility  of  the  former 
spouse  to  receive  further  payments  under 
this  subsection  shall  terminate  on  the  date 
of  such  marriage. 

■•(B)  A  person's  eligibility  to  receive  pay- 
ments under  this  subsection  that  is  termi- 
nated under  subparagraph  (A)  by  reason  of 
remarriage  shall  be  resumed  in  the  event  of 
the  termination  of  that  marriage  by  the 
death  of  that  person^s  spouse  or  by  annul- 
ment or  divorce.  The  resumption  of  pay- 
ments shall  begin  as  of  the  first  day  of  the 
month  in  which  that  marriage  is  so  termi- 
nated. The  monthly  amount  of  the  payments 


shall  be  the  amount  that  would  have  been 
paid  if  the  continuity  of  the  payments  had 
not  been  interrupted  by  the  marriage. 

•■(8)  Payments  in  accordance  with  this  sub- 
section shall  be  made  out  of  funds  in  the  De- 
partment of  Defense  Military  Retirement 
Fund  established  by  section  1461  of  this  title. 
"(9)(A)  A  spouse  or  former  spouse  of  a 
member  or  former  member  of  the  armed 
forces  referred  to  paragraph  (2)(A).  while  re- 
ceiving payments  in  accordance  with  this 
subsection,  shall  be  entitled  to  receive  medi- 
cal and  dental  care,  to  use  commissary  and 
exchange  stores,  and  to  receive  any  other 
benefit  that  a  spouse  or  a  former  spouse  of  a 
retired  member  of  the  armed  forces  is  enti- 
tled to  receive  on  the  basis  of  being  a  spouse 
or  former  spouse,  as  the  case  may  be,  of  a  re- 
tired member  of  the  armed  forces  in  the 
same  manner  as  if  the  member  or  former 
member  referred  to  in  paragraph  (2)(A)  was 
entitled  to  retired  pay. 

■■(B)  A  dependent  child  of  a  member  or 
former  member  referred  to  In  paragraph 
(2>(A)  who  was  a  member  of  the  household  of 
the  member  or  former  member  at  the  time  of 
the  misconduct  described  in  paragraph  (2MA) 
shall  be  entitled  to  receive  medical  and  den- 
tal care,  to  use  commissary  and  exchange 
stores,  and  to  have  other  benefits  provided  to 
dependents  at  retired  members  of  the  armed 
forces  in  the  same  manner  as  if  the  member 
or  former  member  referred  to  in  paragraph 
(2)(A)  was  entitled  to  retired  pay. 

■•(C)  If  a  spouse  or  former  spouse  or  a  de- 
pendent child  eligible  or  entitled  to  receive  a 
particular  benefit  under  this  paragraph  is  el- 
igible or  entitled  to  receive  that  benefit 
under  another  provision  of  law.  the  eligi- 
bility or  entitlement  of  that  spouse  or 
former  spouse  or  dependent  child  to  such 
benefit  shall  be  determined  under  such  other 
provision  of  law  instead  of  this  paragraph. 

"(10)  In  this  subsection,  the  term  'depend- 
ent child',  with  respect  to  a  member  or 
former  member  of  the  armed  forces  referred 
to  in  paragraph(2)(A).  means  an  unmarried 
legitimate  child,  including  an  adopted  child 
or  a  stepchild  of  the  member  or  former  mem- 
ber, who— 

■'(A)  is  under  18  years  of  age: 

■•(B)  is  incapable  of  self-support  because  of 
a  mental  or  physical  incapacity  that  existed 
before  becoming  18  years  of  age  and  is  de- 
pendent on  the  member  or  former  member 
for  over  one-half  of  the  child's  support;  or 

"(C)  if  enrolled  in  a  full-time  course  of 
study  in  an  Institution  of  higher  education 
recognized  by  the  Secretary  of  Defense  for 
the  purposes  of  this  subparagraph,  is  under 
23  years  of  age  and  is  dependent  on  the  mem- 
ber or  former  member  for  over  one-half  of 
the  child's  support.";  and 

(C)  in  subsection  (c).  strike  out  "entitle- 
ment to". 

(6)  In  section  1077— 

(A)  in  subsection  (a)(1).  strike  out  "under 
section  5551(a)  of  that  title"; 

(B)  in  subsection  (b)(lMA).  strike  out  "60 
days"  and  insert  in  lieu  thereof  "'180  days""; 
and 

(C)  in  subsection  (d),  strike  out  "under  sec- 
tion 5551"'  in  the  last  sentence  and  all  that 
follows  and  insert  in  lieu  thereof  a  period. 


(7)  In  section  2401(a)— 

(A)  strike  out  "'paragraphs  (2),  (3).  (4),  and 
(5)"  and  insert  in  lieu  thereof  "paragraphs  (2) 
through  (6)"';  and 

(B)  in  the  Item  relating  to  Millington 
Naval  Air  Station,  Tennessee,  in  the  table  in 
such  section,  strike  out  "$10,000,000"  and  in- 
sert in  lieu  thereof  "$15,000,000". 

(8)  In  section  2403(c)— 

(A)  redesignate  paragraphs  (4)  and  (5)  as 
paragraphs  (5)  and  (6),  respectively:  and 

(B)  Insert  after  paragraph  (3)  the  following: 
"(4)  $5,000,000  (the  balance  of  the  amount 

authorized  for  the  life-safety  upgrade  of  the 
Naval  Hospital  at  Millington  Naval  Air  Sta- 
tion. Tennessee):"" 

(9)  In  section  3105(c)(1)(C).  insert  "from  a 
contractor-owned,  contractor-operated  facil- 
ity" after  "government-owned,  contractor- 
operated  facility". 

(10)  In  section  4101(7).  insert  "reinvest- 
ment." after  "'conversion. ". 

(11)  In  section  4223(e)— 

(A)  insert  "(1)"'  before  "Subsection";  and 

(B)  add  at  the  end  the  following: 

(2)  Subsection  (e)(1)  of  such  section  Is 
amended  by  striking  out  "70  percent"'  and  in- 
serting in  lieu  thereof  "50  percent"'. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R.  3489, 
OMNIBUS  EXPORT  AMENDMENTS 
ACT  OF  1991,  AND  AGAINST  CON- 
SIDERATION OF  SUCH  CON- 
FERENCE REPORT 

Mr.  GORDON  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  102-1032)  on  the  resolution 
(H.  Res.  607)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  3489)  to  reau- 
thorize the  Export  Administration  Act 
of  1979,  and  for  other  purposes,  and 
against  the  consideration  of  such  con- 
ference report,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  ON  H.R,  4996, 
OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION  AMEND- 
MENTS ACT  OF  1992,  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  GORDON  from  the  Committee  on 
Rules,  submitted  a  privileged  report 
(Rept.  No.  102-1033)  on  the  resolution 
(H.  Res.  608)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  4996)  to  extend 
the  authorities  of  the  Overseas  Private 
Investment  Corporation,  and  for  other 
purposes,  and  against  the  consideration 
of  such  conference  report,  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  429,  RECLAMATION 
PROJECTS  AUTHORIZATION  AND 
ADJUSTMENT  ACT  OF  1992,  AND 
AGAINST  CONSIDERATION  OF 
SUCH  CONFERENCE  REPORT 

Mr.  GORDON.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules,  I  call 
up  House  Resolution  604  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows; 

H.  Res.  604 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  429)  to  authorize  additional  appropria- 
tions for  the  construction  of  the  Buffalo  Bill 
Dam  and  Reservoir,  Shoshone  Project,  Pick- 
Sloan  Missouri  Basin  Program,  Wyoming. 
All  points  of  order  against  the  conference  re- 
port and  against  its  consideration  are 
waived.  The  conference  report  shall  be  con- 
sidered as  read. 

The  SPEAKER.  The  gentleman  from 
Tennessee  [Mr.  Gordon]  is  recognized 
for  1  hour. 

Mr.  GORDON.  Mr.  Speaker,  during 
consideration  of  this  resolution,  all 
time  yielded  is  for  the  purpose  of  de- 
bate only.  At  this  time  I  yield  the  cus- 
tomary 30  minutes  for  the  purpose  of 
debate  only  to  the  gentleman  from 
California  [Mr.  Dreier],  pending  which 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  604 
provides  for  the  consideration  of  the 
conference  report  on  H.R.  429,  the  Rec- 
lamations Projects  Authorization  and 
Adjustment  Act  of  1992. 

The  conference  report  is  debatable 
for  1  hour. 

The  rule  waives  all  points  of  order 
against  the  conference  report  and 
against  its  consideration. 

Finally,  the  rule  provides  that  the 
conference  report  will  be  considered  as 
read. 

Mr.  Speaker,  the  conference  report 
on  H.R.  429  authorizes  more  than  a 
dozen  water  reclamation  projects  in- 
cluding the  central  Utah  project,  the 
Buffalo  Bill  Dam  and  Reservoir,  and 
the  mid-Dakota  project.  The  con- 
ference report  also  includes  several 
provisions  which  address  water  pollu- 
tion control  and  salinity  reduction 
problems.  Additionally,  H.R.  429  in- 
cludes water  resource  management  re- 
forms which  will  improve  the  effi- 
ciency of  water  use  in  the  western 
United  States. 

I  urge  my  colleagues  to  adopt  the 
resolution, 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  when  the  House  consid- 
ered the  Central  Valley  project  amend- 
ments to  H.R.  429  on  June  18,  I  ap- 
plauded, as  I  normally  do.  my  good 
friend  from  California  [Mr.  Miller], 
for  his  efforts  to  find  a  reasonable  com- 
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promise  on  the  very  contentious  issue 
of  water  resource  management  in  a 
State  where  water  is  clearly  a  scarce 
commodity. 

After  listening  to  several  members  of 
the  California  delegation  from  both 
sides  of  the  aisle  this  morning  in  the 
Rules  Committee,  it  appears  that  the 
effort  to  fashion  a  compromise  ended 
on  that  afternoon  of  June  18. 

This  rule,  if  adopted,  will  make  in 
order  a  bill  that  will  do  irreparable 
harm  to  the  already  hard  hit  economy 
of  California.  Worse  yet,  the  bill  vio- 
lates virtually  every  rule  of  the  House 
governing  the  consideration  of  con- 
ference reports  in  an  effort  to  achieve 
this  objective. 

Mr.  Speaker,  this  rule  is  an  accom- 
plice to  this  assault  with  California's 
farmers,  agriculture  workers,  and 
cities  that  rely  on  water  supplies  from 
the  Central  Valley  project. 

The  chairman  of  the  Interior  and  In- 
sular Affairs  Committee,  Mr.  Miller, 
handed  us  a  list  of  scope  violations 
while  in  the  Rules  Committee,  and  he 
argued  that  these  are  just  technical 
violations  that  do  not  affect  policy  or 
substance.  However,  the  explanation 
provided  by  the  chairman  differs  dras- 
tically from  his  statement. 

Mr,  Speaker,  with  respect  to  the 
Central  Valley  project,  the  document 
states; 

New  policy  elements  not  in  either  bill: 
more  money  in  trust,  different  methods  for 
making  water  available  under  different  con- 
ditions, new  fee  imposed  on  water  trans- 
ferred out  of  CVP  to  certain  customers. 

D  2200 

Mr.  Speaker,  the  CVP  provisions 
were  totally  rewritten  in  conference 
with  virtually  no  consultations  with 
our  colleagues  who  represent  the 
Central  Valley  region. 

Mr.  Speaker,  for  this  reason,  I  am 
going  to  urge  my  colleagues  to  defeat 
the  previous  question  so  that  this  rule 
can  be  amended  to  permit  points  of 
order  against  the  more  egregious  scope 
violations  in  the  conference  report.  In 
that  regard,  Mr.  Speaker,  I  want  to 
point  to  an  October  2  "Dear  Conferee" 
letter     signed     by     Messrs.     Lehman, 

CONDIT.  HERGER,  MATSUI,  DOOLEY.  DOO- 

little,  CUNNINGHAM,  Panetta,  and  Mi- 
NETA.  They  state; 

It  has  been  almost  3  weeks  since  the  first 
and  only  meeting  of  the  conference  commit- 
tee. We  have  waited  patiently  for  a  second 
meeting  to  be  convened  so  that  alternative 
proposals  could  be  debated  fully.  No  such 
meeting  has  been  held.  Now.  at  the  11th 
hour,  we  are  being  asked  to  approve  a  large 
and  complex  bill  virtually  sight  unseen. 

Now,  as  I  said,  that  letter  was  writ- 
ten in  a  bipartisan  way  with  six  Demo- 
crats and  three  Republicans  signing  it. 

Mr.  Speaker,  I  am  submitting  for  the 
Record  a  copy  of  the  "Dear  Conferee" 
letter  as  well  as  a  list  of  the  scope  vio- 
lations. 

I  am  also  submitting  for  the  RECORD 
a  letter  from  our  former  colleague  here 
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in  Congress,  now  Gov.  Pete  Wilson, 
who  strongly  opposes  this  conference 
report. 

It  says: 

As  California  strureles  to  deal  with  almost 
10  percent  unemployment  and  the  loss  of 
over  700.000  jobs  during  the  current  reces- 
sion, it  is  simply  inexcusable  to  cripple  our 
agriculture  sector  and  threaten  the  loss  of 
hundreds  of  thousands  of  jobs  in  the  process- 
ing, packaging,  distribution,  and  marketing 
of  California  produce  by  the  cavalier  passage 
of  this  measure. 

Mr.  Speaker,  simply  put,  this  con- 
ference report  legislates  a  permanent 
drought  on  water  users  in  the  State  of 
California. 

Mr.  Speaker,  it  is  important  that  the 
Interior  Department,  and  I  am  very 
happy  to  see  the  Secretary  on  the  floor 
here  this  evening,  as  well  as  the  Gov- 
ernor of  California  have  the  necessary 
flexibility  and  authority  to  balance 
competing  water  allocation  needs.  The 
only  way  we  can  achieve  this  objective 
is  by  defeating  the  previous  question  so 
that  points  of  order  can  be  raised 
against  the  numerous  substantive  and 
economically  damaging  scope  viola- 
tions in  this  conference  report. 

Mr.  Speaker,  I  am  going  to  urge  a 
"no"  vote  on  the  previous  question. 
House  of  Representatives. 
Washington.  DC.  October  2.  1992. 
Dear  Conferee:  Very  soon,  perhaps  within 
the  next  few  hours,  you  will  be  asked  to  sign 
a  conference  report  on  H.R.  429.  It  is  our  ex- 
pectation that  the  report  will  contain  provi- 
sions to  drastically  alter  the  operation  of  the 
Central  Valley  Project  (CVP)  to  California. 
As  representatives  of  the  areas  that  will  be 
most  directly  affected  by  these  provisions, 
we  urge  you  not  sign  the  conference  report 
until  it  has  been  given  complete,  careful  and 
public  consideration  in  an  open  meeting  of 
the  conference  committee. 

Regardless  of  how  you  feel  about  the  water 
policy  issues  involved  in  this  legislation, 
we're  sure  that  you  will  agree  that  they  are 
far  too  important  to  decide  in  a  cursory  or 
precipitous  fashion. 

We  understand  that  time  is  short,  but 
there  is  still  time  to  convene  a  meeting  of 
the  conference  committee  to  examine  this 
important  legislation.  It  has  been  almost 
three  weeks  since  the  first  and  only  meeting 
of  the  conference  committee.  We  have  waited 
patiently  for  the  second  meeting  to  be  con- 
vened so  that  alternative  proposals  could  be 
debated  fully.  No  such  meeting  has  been 
held.  Now,  at  the  eleventh  hour,  we  are  being 
asked  to  approve  a  large  and  complex  bill 
virtually  sight-unseen. 

We  don't  know  what  the  proposed  con- 
ference report  will  look  like.  None  of  the 
members  most  affected  by  the  CVP  legisla- 
tion have  been  involved  in  the  "negotia- 
tions"  between  House  and  Senate  proponents 
of  radical  CVP  "reform."  But.  based  on  what 
we've  seen  of  Chairman  George  Miller's  lat- 
est offer,  we  are  not  optimistic  that  the  final 
product  will  be  beneficial  or  any  sort  of 
"compromise." 

According  to  the  Department  of  Interiors 
September  25.  1992  review  of  Chairman  Mil- 
ler's latest  House  Proposal,  had  this  legisla- 
tion been  law  in  1990  and  1991.  the  CVP  would 
have  had  zero  water  deliveries  to  both  agri- 
cultural and  urban  users. 

Chairman  Miller's  offer  would  eliminate 
water  that  might  be  available  for  transfer  to 
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cities,  would  cause  sinking  economies  in  the 
Central  Valley  to  fall  faster,  and  add  a  heavy 
burden  to  the  State's  overall  economy.  It 
would  irrevocably  and  immediately  commit 
a  minimum  of  1  million  acre  feet  of  the  CVP 
water  supply  for  fish  and  wildlife,  without 
any  kind  of  study  or  assessment  of  actual 
need. 

Simply  put— Chairman  Miller's  CVP  pro- 
posal means:  job  losses  in  the  thousands:  im- 
mediate bankruptcy  for  many  farm  families: 
unemployment  for  farm  workers;  economic 
devastation  of  small  farm  communities  and 
CVP  agriculture:  and  no  water  to  thirsty 
cities  that  rely  on  CVP  supplies. 

It  would  be  imprudent  and  premature  for 
conferees  to  act  on  any  measure  until  such 
time  as  sufficient  consideration  can  be  given 
to  the  impact  of  our  actions.  Simply  com- 
mitting water  to  the  environment  without 
specific  purpose  or  anticipated  results  or  the 
transfer  of  water  without  assurances  or  pro- 
tection for  agricultural  and  urban  users  is 
not  in  the  best  interest  of  the  state  and  our 
constituencies.  Our  State  is  suffering 
through  the  seventh  year  of  a  drought  and 
this  proposal  does  nothing  to  develop  water, 
only  to  move  the  small  amount  of  water  cur- 
rently in  the  system  away  from  its  present 
beneficiaries. 

We  urge  you  not  to  sign  a  conference  re- 
port that  does  not  take  these  essential  fac- 
tors fully  Into  consideration. 
Sincerely. 

Rick  Lehman. 

Gary  Condit. 

Wally  Herger. 

Robert  Matsui. 

Cai,  Dooley. 

John  Doolittle. 

Randy  "Duke" 
Cunningham. 

Leon  Panetta. 

Norman  Minftfa. 

State  of  California. 

Governor's  Office. 
Sacramento.  CA.  October  4.  1992. 
Members  of  the  Congress  of  the  United 

States. 
Washington,  DC. 

Dear  Member  of  Congress:  This  letter  is 
to  state,  in  no  uncertain  terms,  that  the 
Western  Water  Package.  H.R.  429.  is  com- 
pletely unacceptable  to  the  state  of  Califor- 
nia. Our  objections  are  exclusively  directed 
to  the  provisions  affecting  California,  and  in 
no  way  relate  to  the  projects  proposed  in 
other  states.  Indeed,  the  California  provi- 
sions are  unrelated  to  the  other  projects  in 
the  bill  and  should  not  be  linked  to  them. 
The  California  provisions  should  be  severed 
from  H.R.  429.  This  thirty  title  measure  in- 
cludes a  provision  that  would  dramatically 
reallocate  20%  of  our  state's  water,  strike  a 
vicious  economic  blow  to  California,  and  cre- 
ate a  second  century  of  California  water 
wars  whose  only  winners  will  be  the  litiga- 
tors. 

Senator  Seymour  and  other  members  of 
California's  Congressional  delegation  were 
excluded  from  the  negotiations  over  the 
Central  Valley  Project  reform  proposal  that 
was  pushed  upon  the  conferees.  A  back  room 
deal,  hastily  negotiated  in  the  final  days  of 
session  with  no  analysis  to  explain  its  im- 
pacts, is  no  substitute  for  the  care  and  fair- 
ness needed  to  make  the  policy  that  will  al- 
locate California's  critically  important 
water  supply.  Such  political  maneuvering  is 
unconscionable  given  the  grave  harm  this 
measure  threatens  to  California. 

Anyone  who  has  been  even  casually  in- 
volved with   this  issue  knows  that  lasting 


and  beneficial  reform  of  the  Central  Valley 
Project  can  be  achieved  only  through  solu- 
tions that  take  into  consideration  and  effec- 
tively balance  the  needs  of  all  the  California 
water  user  groups:  metropolitan  and  indus- 
trial, agricultural,  and  environmental. 
Sadly,  the  measure  currently  before  you  is 
so  skewed  that  far  from  solving  the  problem 
of  water  allocation,  it  instead  will  drive  a 
wedge  between  environmental,  agricultural, 
and  urban  interests,  making  the  needed  and 
possible  consensus  for  solution  all  the  more 
difficult  to  achieve,  despite  all  of  our  hard 
work  in  the  state  to  do  so. 

As  California  struggles  to  deal  with  almost 
10%  unemployment  and  the  loss  of  over 
700.000  jobs  during  the  current  recession,  it  is 
simply  inexcusable  to  cripple  our  agricul- 
tural sector— and  threaten  the  loss  of  the 
hundreds  of  thousands  of  jobs  in  the  process- 
ing, packaging,  distribution,  and  marketing 
of  California  produce — by  the  cavalier  pas- 
sage of  this  measure. 

Water  is  California's  lifeblood.  There  can 
be  no  justification  for  members  of  Congress 
to  exclude  California's  elected  representa- 
tives and  arrogate  the  decision  making  proc- 
ess that  will  determine  California's  water  fu- 
ture to  those  from  other  states 

Doing  so  will  set  a  dangerous  and  indefen- 
sible precedent.  Decisions  that  should  be 
taken  up  in  statehouses  will  be  made  in  the 
closed  hearing  rooms  of  the  Congress,  closed 
even  to  the  representatives  of  the  state 
whose  future  is  being  decided,  closed  even  to 
that  state's  conferees. 

There  can  be  no  justification  for  this  re- 
sult. Those  who  know  better  and  who  would 
object  strenuously  were  they  and  their 
states  subjected  to  this  treatment  should  not 
succumb  to  extortion.  They  should  instead 
insist  upon  the  de-coupling  of  the  authoriza- 
tion for  needed  water  projects  in  other  states 
from  the  provisions  of  H.R.  429  that  threaten 
to  inflict  on  California  such  grave  harm  and 
such  great  inequity. 

I  cannot  urge  you  too  strongly  either  to 
de-couple   and    sever    the    California   provi- 
sions, or  do  whatever  is  required  to  refuse 
passage  to  H.R.  429  as  presently  drafted. 
Sincerely. 

Pete  Wilson. 

List  of  Scope  Violations 

TITLE  XI— SALTON  SEA  RESEARCH 

Amendment  expands  scope  of  research 
study. 

TITLE  XVIII— GRAND  CANYON 
PROTECTION 
Amendment  making  studies  subject  to  ap- 
propriations in  certain  case,  not  in  either 
bill. 

TITLE  XX— LAKE  ANDES-WAGNER 
RURAL  WATER  SYSTEM 
Conference   agreement   includes   new   ele- 
ments, including  new  cost  sharing  .study  and 
new  reviews  by  agencies  not  in  either  bill. 
TITLE  XXIX— SAN  JUAN  SUBURBAN 
Agreement    making    credit    applicable    to 
1992  not  in  either  bill. 

TITLE  XXIV— CENTRAL  VALLEY 
PROJECT 
New  policy   elements   not   in   either  bill: 
more  money  in  trust,  different  methods  for 
making  water  available  under  different  con- 
ditions,  new   fee   imposed  on   water   trans- 
ferred out  of  CVP  to  certain  customers. 
TITLE  XVI-STANDING  ROCK  INDIAN 

RESERVATION 
Indexing  of  MR&I  water  portion  of  Garri- 
son unit  not  in  either  bill. 


TITLE  XIX— RECLAMATION  WASTE- 
WATER AND  GROUNDWATER  STUDIES 
Terms  and  conditions  of  study  not  in  ei- 
ther bill. 
TITLE  XXVIII— MONTANA  IRRIGATION 

PROJECTS 
Stipulation  that  Secretary  of  Energy  must 
determine  districts  to  be  public  agencies  is 
not  in  either  bill. 

TITLE  XXXI— WESTERN  WATER 
PROJECTS 
Responsibility    of    the    Secretary    of    the 
Army  (Corps)  not  in  either  bill. 

TITLE  XXXV— THREE  AFFILIATED 
TRIBES 
Technical    amendment   correcting   budget 
act  problem  not  in  either  bill. 

TITLE  XXXIX— SAN  CARLOS  TRIBE 
Amendment  dealing  with  expedited  judi- 
cial review  not  in  either  bill. 

TITLE  XL— NATIONAL  HISTORIC 
PRESERVATION 
Potential  technical  scope  problem. 
Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  agrees  to  the 
amendments  of  the  House  to  the  bill 
(S.  1583)  entitled  "An  act  to  amend  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
and  the  Hazardous  Liquid  Pipeline 
Safety  Act  of  1979  to  authorize  appro- 
priations and  to  improve  pipeline  safe- 
ty, and  for  other  purposes,"  with  an 
amendment. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
5006)  "An  act  to  authorize  appropria- 
tions for  fiscal  year  1993  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  of  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purjKJses." 

The  message  also  announced  re- 
solved, that  the  Senate  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  5504)  "An  act  mak- 
ing appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending 
September  30.  1992.  and  for  other  pur- 
poses." 


CONFERENCE  REPORT  ON  H.R.  429, 
RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUSTMENT 
ACT  OF  1992 

Mr.  GORDON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DoOLEY]. 

Mr.  DOOLEY.  Mr.  Speaker,  I,  too, 
rise  in  opposition  to  this  rule,  and 
many  parts,  on  the  same  grounds  as 
the  previous  speaker  indicated. 


Many  of  us  have  been  involved  for 
months  in  negotiating  a  reform  to  the 
Central  Valley  project,  one  which 
would  respect  all  of  our  constituencies, 
both  the  urban  and  our  agriculture 
constituencies.  We  worked  hard  during 
the  committee  process.  Our  chairman 
of  the  Committee  on  the  Interior,  the 
gentleman  from  California  [Mr.  Mil- 
ler], I  have  to  say,  in  good  conscience 
worked  and  negotiated  well  with  us 
during  that  time. 

We  are  a  little  upset  and  unhappy  be- 
cause what  has  transpired  since  this 
bill  went  to  the  House-Senate  con- 
ference committee  when  many  of  us 
were  integral  parts  and  parties  trying 
to  develop  a  compromise  to  this  were 
unaware  of  what  was  going  to  be  pre- 
sented as  a  House  offer  when  that 
House-Senate  conference  committee 
met.  In  fact,  those  of  us  did  not  even 
see  this  House  offer  until  about  5  min- 
utes before  the  conference  committee 
met. 

We  arc  asking  you  to  defeat  this  rule 
on  the  grounds  that  many  of  the  issues 
which  we  are  so  concerned  with  that  go 
beyond  the  scope  go  at  the  heart  of  the 
controversy  of  this  district. 

When  you  represent  a  district  in 
central  California  which  is  primarily 
dependent  on  the  agricultural  econ- 
omy, water  is  its  lifeblood,  and  the  re- 
forms or  the  bill  that  is  coming  out  of 
the  House-Senate  conference  commit- 
tee is  one  which  will  tear  the  heart  out 
of  the  economy  of  the  Central  'Valley. 

What  is  embodied  in  the  House-Sen- 
ate conference  compromise  that  was 
not  a  part  of  the  Senate-passed  bill  nor 
was  it  a  part  of  the  House-passed  bill  is 
a  provision  that  takes  800,000  acre  feet 
of  water  up  front  from  agriculture  and 
urban  contractors.  What  this  means,  in 
practical  terms,  is  that  for  the  last  3 
years,  in  1990,  1991,  and  1992,  agri- 
culture contractors  nor  urban  contrac- 
tors would  have  received  one  drop  of 
water  from  the  Central  Valley  project. 
That  is  not  good  policy.  That  is  not 
something  which  will  ensure  the  con- 
tinued prosperity  of  California  agri- 
culture, nor  is  it  in  the  best  interests 
of  the  economy  of  California. 

You  know,  it  is  unfortunate  that  in 
part  of  429  it  has  some  very  great 
projects,  projects  that  benefit  Utah 
with  the  central  Utah  project,  that  will 
benefit  Wyoming  and  the  Buffalo  Bill 
project,  but  the  bottom  line  is  that 
these  projects  are  being  held  hostage  to 
the  reform. 

The  CVP  and  the  reform  of  the  CVP 
that  is  a  part  of  this  conference  com- 
mittee is  bad  policy  that  will  devastate 
the  Central  Valley  of  California. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  my  hard- 
working colleague  from  Bakersfield, 
the  gentleman  from  California  [Mr. 
Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  me  this  time. 


Mr.  Speaker  why  are  we  here?  This 
bill  is  going  nowhere.  All  you  have  to 
do  is  look  at  the  calender.  It  was  a 
noble  effort.  The  rule  is  stacked.  The 
procedures  are  flawed.  The  substance  is 
opposed  by  the  administration.  Time 
has  run  out. 

But  the  people  who  are  pushing  this 
bill  are  going  to  put  you  through  one 
more  hoop.  They  have  put  this  entire 
House  through  the  hoop.  They  have  put 
the  Senate  through  the  hoop.  They 
have  a  number  of  provisions  in  this  bill 
that  were  absolutely  necessary  so  that 
the  medicine  could  go  down.  The  only 
problem  is  they  have  not  read  the 
label.  You  need  more  than  10  days  for 
the  President  to  swallow  this  medicine, 
and  he  is  not  going  to  swallow  it. 

The  Secretary  of  Agriculture  has 
said: 

I  will  recommend  the  President  veto  H.R. 
429  so  long  as  it  contains  provisions  that 
cause  substantial  harm  to  American  agri- 
culture and  the  economy. 

The  Secretary  of  the  Interior  has 
said: 

The  administration  strongly  reconunends 
that  the  objectionable  titles  outlined  herein 
be  deleted  or  appropriately  amended  in  order 
that  worthwhile  and  justified  projects  and 
provisions  can  be  considered  on  their  own 
merits  and  enacted  in  a  responsible  manner 
and  no  longer  be  held  hostage  to  unaccept- 
able and  contentious  provisions. 

That  was  dated  October  5.  It  has  been 
difficult,  but  we  are  trying  to  stay  cur- 
rent with  the  many  twists  and  turns  of 
this  particular  bill. 

As  it  is  brought  before  you  today,  it 
is  unacceptable  to  the  President.  It  is 
unacceptable  to  those  who  would  wish 
to  redefine  the  economics  of  California. 

The  Secretary  of  the  Interior  indi- 
cated that  this  bill  should  no  longer 
hold  hostages. 

Mr.  Speaker,  at  the  end  of  the  de- 
bate, I  will  introduce  a  motion  to  re- 
commit with  instructions.  That  motion 
will  delete  title  XXXIV,  which  is  the 
Central  Valley  project,  which  will  free 
the  other  hostages. 

There  are  a  number  of  worthwhile 
programs  in  Wyoming,  in  Utah,  in  Ari- 
zona, in  the  Dakotas  and  other  States. 
These  projects  do  not  deserve  to  be 
held  hostage  any  longer. 

George,  do  not  replay  Dog  Day 
Afternoon.  Give  up  the  hostages.  Your 
goal  was  within  sight.  It  is  no  longer 
available.  Do  not  sink  the  other 
projects. 

Vote  for  the  motion  to  recommit 
with  instructions  so  that  we  can  free- 
up  those  worthwhile  projects  and  go 
home. 

D  2210 

Mr.  GORDON.  Mr.  Speaker,  I  reserve 
the  balance  of  my  time. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  hope  the  gentleman  from 
Tennessee  [Mr.  CJoRDON]  does  reserve 
the  balance  of  his  time  because  we 
have  a  lot  of  members  who  want  to  de- 
feat the  previous  question  on  this.  I  am 
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happy  to  yield  3  minutes  to  one  of 
those,  the  gentleman  from  Marysville 
California  [Mr.  Herger]. 

Mr.  HERGER.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Speaker.  I  rise  to  oppose  the  pre- 
vious question  and  in  support  of  the 
Dreier  amendment. 

Mr.  Speaker,  I  rise  in  reluctant  oppo- 
sition to  the  conference  report  on  H.R. 
429,  primarily  because  of  title  XXXIV, 
which  deals  with  the  management  of 
the  Central  Valley  Project.  I  am  very 
disappointed  that  the  conference  com- 
mittee was  not  able  to  come  up  with  a 
bill  that  balances  recreational,  agricul- 
tural, environmental  and  urban  needs 
fairly. 

Mr.  Speaker,  we  need  legislation  to 
help  us  solve  the  legitimate  environ- 
mental problems  brought  on  by  6  con- 
secutive years  of  drought.  I  have  been 
working  for  4  years  to  pass  consensus 
legislation  which  would  protect  fish 
and  wildlife.  I  was  an  original  cospon- 
sor  of  H.R.  3613  in  the  101st  Congress, 
and  H.R.  1728  and  H.R.  3876  in  this  ses- 
sion. These  bills  would  have  provided 
specific  programs  to  protect  fish  and 
wildlife  and  northern  California  water 
users,  without  destroying  our  rec- 
reational or  agricultural  industries. 

Unfortunately,  H.R.  429  would  have 
substantial  adverse  economic  impacts 
on  northern  California  recreation  and 
agricultural  interests.  By  diverting  un- 
necessarily large  amounts  of  water  in 
order  to  achieve  arbitrary  environ- 
mental purposes,  the  reservoirs  at 
Trinity.  Whiskeytown,  Shasta,  and 
Folsom  Lakes  could  be  virtually 
drained.  This  would  devastate  recre- 
ation in  northern  California.  In  es- 
sence, this  bill  would  legislate  a  per- 
manent drought,  thus  bankrupting 
many  family  farmers  in  the  Sac- 
ramento Valley.  Unemployment  rates 
are  already  in  the  double  digit  levels  in 
our  northern  California  counties — this 
legislation  would  result  in  still  more 
job  losses  and  losses  in  economic  activ- 
ity. While  we  certainly  need  legislation 
to  address  legitimate  environmental 
concerns,  this  bill  is  much  too  costly. 

I  had  hoped  to  achieve  a  piece  of  leg- 
islation this  Congress  that  balanced 
the  needs  of  recreation,  agriculture, 
and  fish  and  wildlife.  I  have  urged  the 
leadership  to  reconvene  the  conference, 
which  met  only  once.  Unfortunately, 
the  leadership  has  chosen  to  rush  this 
conference  report  prematurely  to  the 
floor  after  much  delay.  We  drastically 
need  a  reasonable  bill  this  year;  how- 
ever, the  conference  report  is  neither 
balanced  nor  liveable. 

I  urge  my  colleagues  to  reject  this 
conference  report  so  that  the  con- 
ference may  reconvene  and  develop  leg- 
islation which  achieves  the  necessary 
balance  between  environmental,  fish- 
ery, recreational,  and  agricultural  in- 
terests. 

Mr.  GORDON.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Bennett]. 


October  5,  1992 


Mr.  BENNETT.  Mr.  Speaker,  I  favor 

this  legislation. 

Mr.  Speaker,  I  stand  in  strong  support  of 
H.R.  429.  the  Water  Reclamation  Projects  Au- 
thorization and  Adjustment  Act.  My  main  inter- 
est in  this  legislation  is  title  XL,  the  National 
Historic  Amendments  Act  of  1991.  Title  XL  is 
similar  to  legislation  I  introduced  in  the  begin- 
ning of  this  Congress  and  it  was  included  in 
the  water  bill  because  of  the  hard  work  and 
dedication  exhibited  by  Senators  Wyche 
Fowler,  and  Bennett  Johnston,  and  Chair- 
man Bruce  Vento. 

I  want  to  pay  a  thbute  particularly  to  Bruce 
Vento,  who  has  been  so  helpful  to  me  on  so 
many  Interior  projects — not  only  this  one.  and 
especially  the  creation  of  the  Timucuan  Eco- 
logical and  Historic  preserve  in  my  district. 
The  gentleman  from  l^innesota  is  a  treasured 
friend  and  I  deeply  appreciate  his  work  on  my 
behalf. 

Title  XL  of  H.R.  429  will  help  protect  and 
preserve  our  Nation's  rich  architectural  and 
cultural  hentage.  This  legislation  improves 
upon  our  already  excellent  system  of  historic 
preservation  which  has  operated  with  much 
success  for  25  years. 

Statistics  show  that  one-third  of  the  work 
performed  by  architects  in  this  country  last 
year  was  in  preservation  and  rehabilitation,  a 
5-percent  increase  over  the  previous  year. 
Now  if  one-third  of  last  year's  design  work  was 
in  rehabilitation,  we  can  safely  surmise  that  a 
good  portion  of  the  construction  work  t>eing 
performed  this  year  is  in  rehabilitation.  Our  ex- 
perts tell  us  that  a  very  significant  percentage 
of  the  buildings  we  will  be  using  in  the  21st 
century  already  exists  today.  Therefore,  pres- 
ervation is  not  a  luxury,  it  is  a  necessity. 

We  need  title  XL  to  help  us  meet  the  chal- 
lenges that  the  future  presents;  we  must  en- 
sure that  the  proper  administrative  txxJies  are 
in  place  and  that  they  work  efficiently;  our  de- 
sign and  construction  personnel  must  be  prop- 
erly trained  in  histonc  building  matenals  and 
methods;  and  preservation  technology  and  re- 
search must  be  organized,  accurate,  and 
readily  available  so  we  can  keep  our  buildings 
safe  without  harming  their  historic  character. 

Title  XL  will  strengthen  current  preservation 
law,  codify  the  relationship  between  the  States 
and  the  National  Park  Service,  recognize  the 
important  roles  of  native  Americans  and  native 
Hawaiians  in  our  preservation  programs,  and 
expand  our  Federal  education,  training,  and 
information  programs. 

Just  to  give  you  an  indication  of  the  broad 
base  of  support  for  this  legislation,  the  bill  has 
been  endorsed  by  the  Advisory  Council  on 
Historic  Preservation,  the  National  Trust  tor 
Histonc  Preservation,  the  American  Institute  of 
Architects,  Preservation  Action,  the  National 
Conference  of  State  Historic  Preservation  Offi- 
cers, the  National  Alliance  of  Preservation 
Commissions,  and  many  others.  This  gives  a 
great  deal  of  confidence  for  the  importance  of 
this  legislation,  because  anytime  you  have  that 
many  diverse  organizations,  showing  common 
support,  who  actually  agree  on  a  bill,  then  you 
know  you  are  doing  something  right. 

For  one  who  is  enthusiastically  interested  in 
historic  preservation,  this  legislation  is  an  ex- 
citing step  fomvard.  I  appreciate  the  efforts  of 
everyone  involved  who  helped  bring  this  legis- 
lation to  fruition  and  I  urge  its  passage. 


October  5,  1992 
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Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  5  minutes 
to  the  gentleman  from  California  [Mr. 
Lehman]. 

Mr.  LEHMAN  of  California.  I  thank 
the  gentleman  very  much. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  rule.  There  is  no  reason  to  put  this 
House  through  a  debate  tonight  on  a 
matter  as  controversial  as  the  one  be- 
fore us  with  as  little  chance  of  becom- 
ing law  as  this  has. 

And  the  way  to  decouple  this  bill  is 
exactly  the  way  Mr.  Dreier  suggested 
earlier:  defeat  the  previous  question  on 
the  rule  so  we  can  have  a  rule  which 
does  just  that. 

My  colleagues,  there  is  no  reason  to 
hold  the  dozens  of  new  water  projects 
authorized  by  this  bill  hostage  to  one 
Member's  desire  to  reallocate  Califor- 
nia's water  and  inflict  irreparable  dam- 
age on  irrigated  agriculture. 

Yes,  it  might  have  been  possible  to 
have  a  bill  on  the  floor  tonight  that  we 
could  all  support.  But  the  manner  in 
which  this  bill  has  been  brought  to  the 
conference  committee  has  made  that 
entirely  impossible.  There  is  no  reason 
tonight  to  put  20,000  farm  families  who 
depend  on  this  water,  and  all  of  those 
who  work  for  them,  in  grave  jeopardy. 
There  is  no  reason  tonight  to  put 
urban  areas  in  California  in  the  north- 
ern part  of  our  State  at  risk  in  order  to 
ship  more  water  to  urban  areas  in  the 
southern  part  of  California.  There  is  no 
reason  to  move  this  bill  forward  with- 
out ever  having  the  benefit  of  an  objec- 
tive analysis  to  determine  its  impact 
on  our  economy  unless  you  do  not  want 
the  Members  of  this  body  or  the  public 
to  know  what  these  impacts  are. 

This  conference  report,  with  30  titles, 
was  only  made  available  in  the  last  few 
hours.  In  his  letter  today  to  Members 
of  the  House,  Secretary  Lujan  said; 

It  provides  for  a  number  of  expensive  meas- 
ures, many  of  which  have  not  been  subjected 
to  analysis  and  would  be  financed  largely  at 
Federal  expense. 

That  is  right;  no  studies  have  been 
done  on  the  costs  of  this  bill  to  the 
economy  of  California,  and  no  studies 
have  been  done  on  the  results  of  the 
costs  mandated  by  the  features  of  this 
bill  to  the  taxpayers  of  the  State  or  to 
our  water  users.  Most  of  the  features, 
as  Mr.  Dreier  pointed  out,  are  also 
outside  the  scope  of  the  conference. 
That  is  why  this  rule  waives  all  points 
of  order  against  the  bill.  This  morning 
in  the  Rules  Committee  we  received  a 
copy  of  the  scope  problems  removed  by 
this  rule.  Under  Central  Valley  project, 
title  XXrv,  it  says,  "New  policy  ele- 
ments in  either  bill:  More  money  in 
trusts,  different  methods  of  making 
water  available  under  different  condi- 
tions," and  that  is  just  about  every- 
thing, "new  fee  on  water  transfer  out 
of  season  CVP  to  certain  customers." 
In  other  words,  a  complete  rewrite  not 
reflective  of  either  the  House  or  the 
Senate  position.  Yet,  in  a  mad  scram- 


ble to  ram  this  bill  down  our  throats, 
our  rights  are  being  waived  by  this 
rule. 

For  example,  when  the  bill  left  the 
House,  it  took  no  new  off-the-top  water 
from  farm  and  urban  users.  Neither  did 
the  Senate  version.  Now  the  bill  before 
us  tonight  takes  800,000  feet  from  cur- 
rent farm  and  urban  users  and  allo- 
cates the  water  to  fish. 

For  example,  when  the  bill  left  the 
House,  it  contained  a  $15  million  res- 
toration fund  to  come  from  water 
users.  The  Senate  version  contained  no 
such  provision,  no  such  funds.  Where  is 
the  compromise  here?  The  new  so- 
called  compromise  contains  a  $30  mil- 
lion fund  far  above  the  House  version 
and  clearly  outside  the  scope  of  the 
conference. 

Mr.  Speaker,  the  problem  that  this 
bill  addresses — and  there  are  problems 
in  California  with  regard  to  water  use 
and  allocation  of  water  and  problems 
with  respect  to  the  environment,  but 
those  problems  are  not  going  to  be 
solved  through  coercion  and  intimida- 
tion, as  this  bill  seeks  to  do.  They  are 
going  to  be  solved  through  consensus 
and  cooperation. 

My  constituents  are  not  going  to  be 
intimidated. 

Reject  this  rule. 

The  junior  Senator  from  California 
has  already  stated  his  intention  to  use 
all  parliamentary  tools  available  to 
him  including  the  filibuster  to  defeat 
this  bill  in  the  Senate.  The  Secretary 
of  the  Interior  Mr.  Lujan,  who  is  on  the 
floor,  and  the  Secretary  of  Agriculture 
Mr.  Madigan  have  both  written  Chair- 
man Miller  and  expressed  their  deter- 
mination to  recommend  a  veto  of  the 
legislation  should  it  reach  the  Presi- 
dent's desk  in  anything  approaching 
the  form  it  is  in  tonight. 

The  Governor  of  California,  Pete  Wil- 
son wrote  to  every  Member  of  the 
House  today  urging  them  to  reject  this 
measure.  He  said  and  I  quote: 

A  back  room  deal,  hastily  negotiated  in 
the  final  days  of  the  session  with  no  analysis 
to  explain  its  impact,  is  no  substitute  for  the 
care  and  fairness  needed  to  make  the  policy 
that  will  allocate  California's  critical  water 
supply.  Such  political  maneuvering  is  uncon- 
scionable given  the  grave  harm  this  measure 
threatens  to  California.  *  »  *  those  who 
know  better  and  who  would  object  strenu- 
ously were  they  and  their  states  subjected  to 
this  treatment  should  not  succumb  to  extor- 
tion. They  should  instead  insist  upon  the  de- 
coupling of  the  authorization  for  needed 
water  projects  in  other  states  from  the  pro- 
visions of  H.R.  429  that  threaten  to  inflict  on 
California  such  grave  harm  and  such  great 
inequity. 

n  2220 
Mr.  DREIER  of  California.  Mr. 
Speaker,  to  demonstrate  the  fact  that 
the  opposition  to  this  measure  and  sup- 
port of  our  attempt  to  defeat  the  pre- 
vious question  spreads  throughout 
California,  I  am  happy  to  yield  3  min- 
utes to  my  friend,  the  gentleman  from 
California  [Mr.  CUNNINGHAM]. 


Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
rise  to  defeat  the  previous  question  and 
make  the  amendment  of  the  gentleman 
from  California  [Mr.  Dreier]  in  order. 

I  rise  in  strong  opposition  to  H.R.  429, 
the  Reclamation  Project  Reauthoriza- 
tion Adjustment  Act.  Although  there 
are  many  important  provisions  in  this 
legislation  that  I  support,  I  must  op- 
pose the  bill  due  to  the  fact  of  section 
XXXIV  of  the  bill,  and  that  is  what  we 
are  talking  about  here,  pertaining  to 
the  Central  Valley  water  project. 

Mr.  Speaker,  it  would  be  noted  as 
being  almost  3  weeks  since  the  first 
and  only  conference  took  place.  I  am  a 
conferee  and  have  not  even  been  called 
by  the  sponsor  of  title  XXXIV,  not  one 
single  time. 

To  show  you  how  they  try  and  ram- 
rod things  around  here,  he  went  around 
and  tried  to  get  signatures  with  the 
staff. 

Who  has  worked  this  thing?  Who  is 
running  this  place,  the  Members  or  the 
staff? 

Not  one  single  time,  I  say  to  the  gen- 
tleman from  California  [Mr.  Miller] 
did  he  call  me  or  my  office.  Instead, 
the  gentleman  tried  to  ramrod  the 
thing  through  that  is  going  to  put  fish 
more  important  than  people  and  agri- 
culture. 

I  will  tell  you,  I  am  quite  upset  with 
it.  That  is  not  the  way  it  is  supposed  to 
be  done  around  here. 

California  needs  water  in  a  drought 
situation.  It  will  cause  economic  dev- 
astation of  small  farm  communities 
and  CVP  agriculture,  no  water  to 
thirsty  cities  that  rely  on  CVP  sup- 
plies; sewer  damage  that  hurts  the 
farmers. 

This  language  would  surely  affect  the 
already  hard  struck  economics  of  the 
Central  Valley. 

And  let  me  tell  you  one  thing  about 
California.  We  have  lost  over  a  million 
jobs.  And  why?  Because  of  the  special 
interests. 

I  have  seen  this  not  only  on  this  bill, 
but  other  bills,  from  the  California 
plan  right  on  down  the  line. 

This  Member  is  upset  with  the  tac- 
tics, the  behind-the-door  tactics  that 
that  Member  uses  to  get  these  bills 
passed. 

It  is  not  in  the  best  interests  of  Cali- 
fomians. 

And  why  did  the  gentleman  from 
California  [Mr.  Miller]  not  call  this 
Member,  who  is  a  conferee,  not  even 
once,  and  try  to  work  it  behind  the 
back  doors? 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  8  min- 
utes to  the  gentleman  from  California 
[Mr.  Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  we  have  heard  now  from  those 
who  oppose  this  legislation  with  re- 
spect to  the  California  titles.  What  the 
House  has  heard  is  the  same  arguments 
that  it  has  heard  now  for  the  last  4 
years.    Those    who   have    resisted   any 
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change  in  California  water  policy,  who 
seek  the  status  quo  for  a  very  simple 
reason.  They  represent  a  privileged  few 
people  who  have  long-term  contracts  to 
highly  subsidized  Federal  water.  They 
would  prefer  not  to  have  those  con- 
tracts disturbed.  They  would  suggest 
to  you,  however,  that  that  is  the  pre- 
vailing view  in  the  State  of  California. 
They  would  suggest  to  you  that  they 
are  on  the  prevailing  side  in  this  de- 
bate, which  they  are  not,  because  I 
think  what  is  important  for  the  House 
to  understand — and  the  House  has 
voted  time  and  again  to  reform  this 
project — that  there  is  a  raging  debate 
in  California,  and  it  is  about  Califor- 
nia's future.  It  is  about  whether  or  not 
California's  future  economic  growth  is 
going  to  be  controlled  by  50-year-old 
contracts  where  the  farmers  today 
have  the  absolute  right  to  another  40 
years  on  that  contract  under  the  same 
terms  and  conditions,  or  whether  we 
are  going  to  put  flexibility  into  the 
California  water  policy  so  our  State 
can  grow  economically. 

They  have  suggested  that  somehow 
this  will  devastate  our  State. 

Interestingly  enough,  those  entities 
that  are  responsible  for  supplying 
water  for  economic  growth — the  metro- 
politan water  district  of  southern  Cali- 
fornia, that  serves  some  13  to  15  mil- 
lion Califomians— strongly  supports 
this,  strongly  opposed  and  rejected  the 
notion  that  the  cities  would  be  without 
water.  They  sell  water  to  more  people 
than  any  other  entity  in  this  Nation. 
They  are  looking  for  water.  They  be- 
lieve this  bill  is  helpful. 

Their  constituent  district  is  San 
Diego.  That  is  the  size  of  this  water 
district. 

The  port  of  San  Francisco  and  the 
port  of  Oakland  support  this,  and  yet 
we  have  been  told  that  somehow  this 
will  hurt  the  impact  on  San  Francisco 
Bay. 

Water  district  after  water  district 
support  this. 

The  Los  Angeles  Times,  the  San 
Francisco  Chronicle,  the  San  Francisco 
Examiner,  the  San  Diego  Union,  all  say 
this  is  the  way  to  go.  We  must  come  to 
the  future. 

The  Bay  Area  Economic  Council,  the 
Bank  of  America  who  makes  loans  to 
these  farmers  believe  in  fact  that  will 
be  secure. 

So  on  the  merits,  they  cannot  argue 
the  merits,  so  they  decided  to  argue 
process. 

Let  us  talk  about  that  process  a  lit- 
tle bit.  That  process  was  give  and  take. 
We  negotiated  throughout  the  commit- 
tee hearings.  We  negotiated  with  the 
gentleman  from  California  [Mr.  Leh- 
man] and  the  gentleman  from  Califor- 
nia [Mr.  Dooley].  They  voted  the  bill 
out  of  committee. 

Then  we  took  additional  amendments 
when  it  came  to  the  floor  from  them, 
and  they  said  they  could  no  longer  sup- 
port the  bill. 
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In  spite  of  that  opposition,  I  thought 
the  gentleman  from  California  [Mr. 
Lehman]  should  be  on  the  conference 
committee.  On  the  conference  commit- 
tee, the  House  sent  an  offer.  The  full 
conference  committee  sent  an  offer  to 
the  Senate  some  3  weeks  ago. 

To  suggest  that  these  points  of  view 
were  not  represented  in  that  con- 
ference committee  is  to  belie  the  facts. 
The  gentleman  from  California  [Mr. 
Fazio]  opened  up  a  deadlocked  con- 
ference with  a  letter  suggesting 
changes  that  could  be  made  to  provide 
additional  benefits  in  the  fish  and  wild- 
life area,  at  the  same  time  providing 
additional  benefits  in  the  agricultural 
area.  As  a  result  of  that,  they  now  say 
that  we  reserved  800.000-acre  feet  for 
fish  and  wildlife.  They  know  that  is  the 
amount  of  water  that  the  Bay  Delta 
Studies  Endangered  Species  Act  is 
going  to  require.  It  is  a  question 
whether  we  do  it  or  the  courts  do  it. 

The  gentleman  from  California  [Mr. 
Fazio]  took  that  from  1  million  to 
800.000. 

We  had  100.000  set  aside  for  M&I 
water.  The  gentleman  from  California 
[Mr.  Fazio]  took  that  out  of  the  bill 
completely. 

We  had  additional  waters  into  the 
Trinity  River.  The  amendment  of  the 
gentleman  from  California  [Mr.  Fazio]. 
supported  by  the  gentleman  from  Cali- 
fornia [Mr.  Lehman],  and  the  gen- 
tleman from  California  [Mr.  Dooley]. 
took  that  water  away.  A  half-million 
acre  feet  of  water  came  back  into  the 
system.  For  people  who  had  no  power 
in  the  process,  that  is  an  awful  power- 
ful set  of  amendments. 

But  there  are  25  amendments  like 
that.  We  wanted  a  15-percent  charge  on 
people  who  sold  water  outside  the  CVP. 
They  did  not  like  that.  It  was  changed 
to  $25. 

They  did  not  like  the  tier  pricing 
that  we  had.  They  said  it  was  too  steep. 
We  have  60-20-20.  where  you  have  to 
pay  higher  prices.  They  changed  that 
to  80-10-10  at  the  behest  of  the  gen- 
tleman from  California  [Mr.  Fazio]  and 
others,  because  the  Agriculture  Com- 
mittee did  not  like  that. 

They  were  concerned  about  the  water 
renewal  contracts  for  the  Friant  water 
district.  That  was  changed  at  the  sug- 
gestion of  the  gentleman  from  Califor- 
nia [Mr.  Lehman]  and  the  gentleman 
from  California  [Mr.  Dooley]. 

They  were  terribly  concerned  about 
the  language  of  the  contract.  I  insisted 
on  no  contracts  being  renewed.  They 
insisted  upon  25  years.  The  contract 
language  is  now  25  years,  with  an  op- 
tion to  renew  another  contract  for  25 
years. 

So  the  point  is  this.  This  has  been  a 
free  and  open  debate  and  negotiations. 
There  are  reams  of  paper,  of  faxes  and 
letters  back  and  forth,  not  to  my  of- 
fice, and  quite  properly  so  because  we 
have  a  different  point  of  view.  Con- 
gressmen Lehman.  Dooley.  and  Fazio 
and  I  do  not  agree  on  all  this. 


The  fact  is,  here  they  are.  letters 
back  and  forth  with  suggestions  that 
were  taken  in  this  bill.  The  items  that 
were  not  in  scope  in  either  bill  were  in- 
troduced by  the  opponents  of  this  legis- 
lation. 

So  those  who  wanted  to  be  involved, 
in  fact  were  involved,  but  they  chose 
another  method.  We  all  understand  po- 
litical leverage.  They  felt  they  would 
get  a  better  hearing  if  they  went  to 
Senator  Simpson  or  Senator  Wallop, 
and  they  worked  with  them.  When  they 
expired  on  this  subject,  they  went  to 
Senator  Burns  and  Senator  Bennett 
Johnston,  and  those  amendments  were 
incorporated  into  this  legislation,  be- 
cause quite  properly  so.  they  felt  that 
those  people  were  more  friendly  to 
their  view  than  I  was.  That  is  part  of 
the  conference  process.  You  have  all 
been  there.  You  have  sat  on  this  con- 
ference. You  have  seen  when  the  Sen- 
ate has  represented  the  views  of  the 
House. 

So  the  point  here  is  page  after  page, 
change  after  change,  major  changes  as 
to  amounts  of  water,  the  price  of 
water,  the  acreage  that  is  eligible,  who 
gets  the  water,  when  they  get  the 
water,  major  changes  at  the  behest  of 
the  agricultural  community  and  oth- 
ers. 

And  yet  what  do  we  have  here  to- 
night? We  have  a  bill  that  is  supported 
by  almost  every  major  editorial  board 
in  the  State,  by  business  interests  in 
the  State,  by  the  urban  water  users 
throughout  the  West,  throughout  our 
State  of  California,  the  fish  and  game 
groups,  the  wildlife  groups,  the  com- 
mercial fishermen,  the  other  entities 
that  must  share  this  water. 
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So.  this  is  where  the  rubber  hits  the 
road.  We  must  vote,  as  we  voted  in  the 
past,  to  reform  this  project. 

This  bill  is  quite  the  opposite  of  what 
the  gentleman  from  California  [Mr. 
Thomas]  suggested.  It  is  going  some- 
where. Senator  Bradley  was  just  here. 
Senator  Mitchell  plans  to  take  this 
bill  up  on  the  floor  of  the  Senate.  So.  it 
will  go  to  the  President's  desk,  and  it 
will  be  signed  by  the  President  of  the 
United  States. 

So.  the  notion  that  we  are  here  be- 
cause I  want  to  be — no.  We  are  here  be- 
cause this  is  an  important  measure,  an 
important  reform.  The  House  has  voted 
overwhelmingly  on  it.  There  is  much 
more  reform  in  this  legislation,  but 
other  Members  will  speak  to  their 
projects  when  we  speak  under  general 
debate. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  my  friend  from  Mar- 
tinez. CA,  has  indicated  that,  because 
we  cannot  on  this  side  argue  substance, 
we  are  arguing  process.  But  the  fact  of 
the  matter  is  this  process  has  been  en- 
tirely shutting  out  those  who  represent 


the  Central  Valley  of  California  and 
who  wanted  to  have  some  kind  of  input 
on  determining  the  future  of  their  con- 
stituents and  the  largest  industry  in 
the  State  of  California. 

There  are  a  number  of  my  colleagues 
who  would  like  to  respond,  and  I  am 
happy  at  this  point  to  be  yielding  to 
one  of  those  who  represents  Califor- 
nia's agriculture  industry. 

Mr.  Speaker,  I  yield  1  minute  to  my 
friend,  the  gentleman  from  California 
[Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  it  is  rather  bizarre  being 
criticized  for  arguing  procedure  instead 
of  substance  when  we  are  considering 
the  rule  on  the  bill.  I  thought  it  was 
supposed  to  be  procedure  at  this  time. 
We  are  going  to  have  plenty  of  time  to 
argue  the  substance. 

The  chairman  of  the  Committee  on 
Interior  and  Insular  Affairs,  the  gen- 
tleman from  California  [Mr.  Miller], 
indicated  that  those  who  are  opposed 
to  this  want  only  the  status  quo.  He  is 
wrong.  No  one  on  this  floor  wants  the 
status  quo.  But  no  one  wants  his  point 
of  view,  and  therein  lies  the  fundamen- 
tal problem. 

I  say  to  the  gentleman,  your  point  of 
view  cannot  carry  the  day.  You  may 
succeed  in  the  House.  It  will  be  taken 
up  in  the  Senate.  In  will  not  become 
law.  Every  dog  has  its  day,  Mr.  Chair- 
man. You've  had  yours.  Don't  turn  it 
into  a  dog  day  afternoon.  There  is  no 
bus.  There  is  no  airplane.  Free  the  hos- 
tages, and  let's  go  forward.  Why  do  you 
continue  to  hold  hostage  good  and  wor- 
thy projects  because  you  want  your 
view  imposed  on  California? 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  Arizona  [Mr. 
Rhodes]. 

Mr.  RHODES.  Mr.  Speaker,  I  need  to 
speak  to  my  colleagues  from  the  rec- 
lamation States  that  do  not  begin  with 
California.  When  we  get  to  the  sub- 
stance of  this  bill.  I  am  going  to  pay 
substantial  tribute  to  the  efforts  that 
the  chairman  of  the  Committee  on  In- 
terior and  Insular  Affairs  has  lent  to  us 
to  help  us  get  our  portions  of  this  bill 
to  the  point  where  we  can  hope  to  see 
them  passed. 

But  at  this  point  in  time.  Mr.  Speak- 
er. I  am  going  to  say  what  the  chair- 
man knows  and  has  known  for  4  years, 
that  I  object  very  strenuously  to  the 
process  by  which  we  have  gotten  here, 
which  is  to  take  the  meritorious 
projects  of  all  the  reclamation  States 
and  put  them  together  into  one  bill 
that,  in  fact,  will  be  decided  based 
upon  the  outcome  of  an  intra-Califor- 
nia  fight,  and  that  is  not  right. 

But  I  am  going  to  urge  all  my  col- 
leagues, every  one  of  my  colleagues 
who  has  an  interest  in  this  bill,  to  vote 
for  this  rule  because  this  is  our  last 
best  hope.  If  our  interests  in  this  bill 
are  going  to  be  considered,  and  if  our 
interests  in  this  bill  have  one  single 
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last  prayer  to  be  considered  on  their 
merits  before  this  Congress  adjourns, 
this  rule  must  pass,  and  this  bill  must 
pass. 

I  have  no  commitment  whatsoever 
from  the  gentleman  from  California 
[Mr.  Miller],  but.  if  this  rule  passes, 
and  our  bill  passes,  and  we  get  to  the 
Senate,  and  the  Senate  ties  this  up  and 
says  this  bill  will  not  pass,  I  have  no 
commitment  from  the  gentleman  from 
California  [Mr.  Miller]  at  all,  and  I 
want  all  of  my  colleagues  to  under- 
stand that,  that  he  then  will  allow  our 
individual  interests  to  be  taken  apart 
and  to  be  considered  alone.  I  have  not 
even  approached  him  on  that. 

But  this  is  our  last  best  chance.  If 
the  central  Utah  project  is  going  to 
have  a  chance,  if  the  Grand  Canyon 
Protection  Act  is  going  to  have  a 
chance,  if  the  San  Carlos  Indian  water 
rights  settlement  is  going  to  have  a 
chance,  if  the  central  Arizona  project 
proposals  that  we  have  in  this  bill  are 
going  to  have  a  chance  to  stand  on 
their  own  and  be  approved  by  this  Con- 
gress before  we  adjourn,  if  they  are 
going  to  have  just  that  much  of  a 
chance,  then  this  rule  has  got  to  be  ap- 
proved, and  this  bill  has  got  to  be 
passed. 

So.  for  the  last  time,  so  there  is  no 
question.  I  am  not  putting  any  words 
in  Mr.  Millers  mouth.  I  am  not  sug- 
gesting that  he  has  made  any  commit- 
ment at  all.  He  has  not.  But  if  we  are 
going  to  be  able  to  at  3  or  4  o'clock  to- 
morrow morning,  when  this  overall  bill 
has  come  to  an  impasse  in  the  Senate, 
if  it  does,  if  we  are  going  to  have  an  op- 
portunity to  be  able  to  go  to  George 
and  say  George,  please  let  our  bills  go. 
we  will  not  be  able  to  do  that  if  we 
have  not  passed  the  rule  and  if  we  have 
not  passed  the  bill. 

So.  Mr.  Speaker,  let  me  plead  with 
my  colleagues.  We  have  an  intra-Cali- 
fomia  fight  that  we  have  no  control 
over.  It  is  their  fight.  They  have  to  re- 
solve it.  But  we  have  an  interest  in  it, 
and  the  only  way  that  we  can  address 
our  interest  is  if  we  pass  the  rule  and 
then  assist  in  passing  the  bill. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  my  friend, 
the  gentleman  from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
say  to  the  gentleman.  Mr.  Miller.  I 
hope  you're  hearing  what  everybody  is 
saying.  Your  point  of  view  is  not  going 
to  make  it  through.  You  said  that  we 
all  sat  in  conference.  Well,  we  only  had 
one  conference,  and  I  have  yet  to  get 
one  single  phone  call,  not  in  3  weeks. 
Were  in  a  6-year  drought  in  the  State 
of  California,  especially  down  in  San 
Diego.  We  need  water.  Mr.  Fazio  that 
you  mentioned  tried  just  last  week  to 
build  a  dam  that  had  a  hole  in  it  that 
would  not  hold  water.  I  don't  know 
what  his  position  is  on  this.  You  men- 
tioned Mr.  Dooley.  Mr.  Dooley  op- 
poses the  title  XXXIV  section  in  this. 


The  Governor  of  the  State  of  California 
opposes  this  title  XXXrv.  The  Sec- 
retary of  Agriculture  opposes  this  sec- 
tion. There  are  good  things  in  this  bill, 
but  this  Member  cannot  support  it 
with  that  title  XXXFV  within  it.  and.  if 
you  listen,  that's  what  most  of  the  peo- 
ple on  the  floor  are  trying  to  tell  you. 
Take  it  out.  and.  as  my  friend  from 
northern  California  states.  "Get  on  the 
bandwagon." 

Mr.  GORDON.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  California  [Mr. 
CONDIT]. 

Mr.  CONDIT.  Mr.  Speaker.  I  rise  in 
opposition  to  the  rule  for  H.R.  429.  As 
has  already  been  stated,  California  has 
had  some  really  tough  times  in  the  last 
few  years  We  have  gone  through 
droughts,  we  have,  gone  through 
freezes,  we  in  the  agricultural  area 
have  had  a  difficult  time,  and  I  do  not 
think  that,  as  has  been  said  already, 
we  disagree  that  there  needs  to  be 
changes  in  the  CVP. 
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But  as  the  proposal  exists  right  now. 
H.R.  429  is  totally  devastating  to  the 
Central  Valley  of  California. 

Let  me  just  put  it  in  numbers  so  that 
you  understand.  We  are  talking  about 
10.000  jobs  that  we  are  going  to  lose  in 
the  Central  Valley  of  California.  We 
are  going  to  lose  over  $200  million  in 
lost  wages.  We  are  going  to  lose  over  $1 
billion  in  revenue,  in  farm  revenue. 
And  contrary  to  what  some  people  may 
think  in  this  House,  it  is  farming  in 
California  that  is  the  engine  of  the 
economy  of  California.  And  when  agri- 
culture is  doing  good  in  California. 
California  does  well. 

Given  what  has  happened  with  the 
agricultural  community,  this  is  the 
last  thing  we  need.  We  do  not  need  this 
devastation  placed  upon  the  agricul- 
tural community  in  California. 

Now.  it  has  been  said  by  the  chair- 
man, and  we  have  tried  to  work  very 
closely  with  the  chairman,  the  chair- 
man said  there  are  water  districts, 
there  are  regions  of  the  State,  that 
support  H.R.  429.  And  that  is  correct. 

But  let  me  tell  Members,  and  I  do  not 
mean  to  hurt  anyone's  feelings,  but 
this  is  about  rural  California.  This  is 
about  farming  country  in  California, 
some  of  the  country  that  some  of  you 
never  think  about.  The  Central  Valley 
of  California  where  we  make  our  living 
by  growing  crops,  producing  things.  We 
need  a  little  help.  Rural  California 
needs  a  little  help  right  now. 

Mr.  Speaker.  I  want  to  ask  my  col- 
leagues, please,  vote  against  this  rule, 
let  us  recommit,  and  let  us  take  up  the 
worthy  projects  that  are  in  the  balance 
of  this  bill. 

In  the  last  few  years,  the  agriculture  industry 
in  California  has  been  hurt  by  a  variety  of  nat- 
ural and  man-made  problems. 

The  6-year  drought  and  the  1990  freeze  are 
beyond  the  power  of  Government  to  solve,  but 
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Government,  by  its  planning  and  preparation, 
can  mitigate  problems  associated  with  the 
needs  of  California  m  addition  to  the  environ- 
ment. 

There  is  no  doubt  California  agnculture.  and 
the  millions  of  people  who  depend  on  it.  would 
not  have  survived  the  6  consecutive  years  of 
drought  we  are  now  facing  without  the  con- 
struction of  the  Central  Valley  project. 

Unfortunately,  many  groups  and  individuals 
see  the  water  issue  as  it  relates  to  the  Central 
Valley  m  simplistic  terms. 

Many  people  ignore  the  vital  importance  of 
water  to  valley  residents  and  stereotype  them 
as  greedy,  corporate  farmers  who  do  not  care 
for  the  future  of  our  environment. 

The  truth  is  quite  opposite. 

Why  would  the  farm  community,  fjeople  who 
have  lived  in  this  area  for  many  generations, 
want  to  destroy  an  environment  they  must 
produce  from  every  day? 

I  want  to  express  my  commitment  to  support 
public  policy  that  addresses  concerns  atxjut 
the  impact  of  the  CVP  upon  the  environment 
as  long  as  such  a  policy  accounted  for  the 
needs  and  concerns  of  those  who  depend 
upon  the  CVP  as  well. 

H.R.  429  as  reported  to  the  House  floor 
does  not  represent  this  equal  balance. 

I  urge  members  to  support  rural  California 
and  defeat  this  rule  and  defeat  this  conference 
report. 

Mr.  GORDON.  Mr.  Speaker,  for  the 
purpose  of  debate  only.  I  yield  1  minute 
to  the  gentleman  from  California  [Mr. 
Dooley]. 

Mr.  DOOLEY.  Mr.  Speaker,  once 
again  I  rise  in  opposition  to  the  rule.  I 
would  like  to  respond  to  some  of  the 
comments  of  Chairman  Miller,  who 
insinuated  in  his  discussion  of  this  rule 
that  some  of  us  in  the  Central  Valley 
of  California  should  be  grateful  for 
many  of  the  concessions  that  the  gen- 
tleman has  made. 

We  are  grateful  in  large  part  because 
we  have  gone  from  what  would  have 
been  over  2  million  acre-feet  that 
would  have  been  taken  from  us  to  a  lit- 
tle over  1  million  acre-feet. 

But  nobody  that  is  representing  the 
Central  Valley  of  California  in  good 
conscience  can  support  a  piece  of  legis- 
lation which  legislates  a  permanent 
drought  to  the  Central  Valley,  a  piece 
of  legislation  that  if  enacted,  and  had 
been  enacted  over  the  last  3  years, 
would  have  resulted  in  zero  deliveries 
of  water  to  agricultural  contractors  in 
the  Central  Valley  of  California. 

Many  of  us  there  in  the  Central  Val- 
ley represent  an  agriculture  industry 
that  is  a  $5  billion-plus  industry.  It  is 
the  lifeblood  of  our  economy.  Our  small 
communities  live  and  die  on  whether  or 
not  our  agriculture  economy  has 
water. 

That  is  why  we  are  opposing  this. 
That  is  why  we  are  saying  this  piece  of 
legislation  is  bad  policy,  and  that  is 
why  we  are  asking  people  to  vote  down 
the  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  my 
friend,  the  gentleman  from  California 

[Mr.  LEHMAN]. 
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Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  thank  my  friend  from  south- 
em  California,  the  Los  Angeles  area, 
for  yielding. 

Mr.  Speaker.  I  also  want  to  clear  up 
something  that  Chairman  Miller  said 
tonight,  and  that  had  to  do  with  the 
issue  of  contracts.  Under  existing  law. 
farm  families  have  40-year  contracts 
that  are  renewable.  They  have  to  re- 
negotiate to  renew  those  contracts,  but 
they  can  renew  them. 

Under  the  proposal  that  the  gen- 
tleman from  California  [Mr.  Miller] 
has  before  us  tonight  in  this  bill,  farm- 
ers do  not  have  a  right  to  renew  those 
contracts. 

I  ask  anyone  on  the  floor  tonight. 
what  is  your  property  worth  at  the  end 
of  10  or  15  years  if  you  do  not  have  the 
right  to  renew  your  contract  for 
water?  Your  property  is  not  worth  any- 
thing. The  only  thing  that  gives  that 
property  value  is  the  right  to  take 
water  to  it. 

So  you  are  not  going  to  have  people 
being  able,  in  the  future,  to  make  in- 
vestments in  their  property.  You  are 
not  going  to  have  banks  lending  money 
on  that  property  if  there  is  no  right  to 
renew  the  water  to  that  property. 

This  is  in  fact  a  taking.  This  is  in 
fact  an  attempt  to  drive  those  people 
out  of  farming.  That  is  the  bottom 
line.  After  25  years,  it  will  not  be  a 
question  of  whether  or  not  they  can 
renew  their  contract.  They  will  not 
have  been  able  to  borrow  money  in  ad- 
vance of  that  money  because  of  the  un- 
certainty created  in  the  banking  and 
lending  community  about  whether  or 
not  they  are  going  to  be  able  to  have 
any  water  at  the  end  of  that  period. 

Mr.  Speaker,  when  you  take  the  cer- 
tainty out  of  the  ability  of  the  land  to 
have  water,  you  take  the  value  out  of 
the  land,  you  take  the  equity  out  of 
the  property,  and  you  take  everything 
that  those  people  for  generations  have 
saved  and  built  up  away  from  them.  All 
in  this  instance  so  you  can  give  the 
water  to  fish  in  northern  California.  It 
does  not  make  sense. 

Our  own  analysis  shows  that  800.000 
acres  will  be  taken  out  of  production 
by  this  piece  of  legislation.  In  a  multi- 
billion  dollar  agriculture  economy,  it 
is  an  absolutely  devastating  effect  to 
our  community,  as  the  gentleman  from 
California  [Mr.  Dooley]  pointed  out.  to 
our  State,  and  ultimately  to  the  con- 
sumers of  this  Nation.  And  we  are 
going  to  do  it  all  on  the  floor  tonight, 
without  even  having  the  benefit  of  an 
objective  economic  analysis  of  the  re- 
sults. 

Mr.  Speaker.  It  is  a  disgrace.  Vote 
down  the  rule. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  my  friend, 
the    gentleman    from    California    [Mr. 

CL'N.MNGHA.M]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  a 
minute  ago  I  misspoke  and  referred  to 
the    gentleman    from    California    [Mr. 
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Miller]  as  Mr. 
that. 

Mr.  Speaker.  I  want  the  gentleman  to 
know  the  only  agriculture  I  have  in  my 
district  is  at  the  swap  meet.  This  is  not 
an  ag  interest  for  me.  But  I  grew  up 
around  Fresno  and  I  used  to  cut  grapes 
as  a  kid.  and  I  know  how  those  kids  get 
hurt  and  those  farmers  get  hurt.  I  have 
also  fished  right  below  the  dam  right 
there.  I  know  that  water  is  important, 
not  only  to  farmers,  but  to  Fresno,  the 
city  and  the  Central  Valley. 

The  water  that  comes  across  the  San 
Andreas  Fault  comes  into  San  Diego.  If 
we  have  a  major  earthquake,  we  are 
going  to  be  devastated.  So  we  not  only 
need  the  all-purpose  dam  in  northern 
California,  we  need  the  reserve  of  water 
that  comes  down  the  Central  Valley, 
and  we  need  dams  like  the  Palma  Val- 
ley and  three  other  dam  sites  that  spe- 
cial interest  groups  have  shut  down. 

Mr.  Speaker,  we  need  water  in  San 
Diego.  We  are  in  a  6-year  drought.  This 
title  XXXrv  would  not  only  be  dev- 
astating for  Central  Valley,  but  other 
parts  of  California  as  well. 

Mr.  Speaker.  I  would  say  to  Che  gen- 
tleman from  California  [Mr.  MILLER],  I 
beg  you.  please  remove  title  XXXIV  on 
your  own  and  let  us  get  on  with  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker.  I  yield  myself  3  minutes. 

Mr.  Speaker,  there  are  some  who 
would  like  to  argue  that  this  is  a  Cali- 
fornia battle,  some  internecine  strug- 
gle going  on  among  the  45  members  of 
our  delegation. 

Nothing  could  be  further  from  the 
truth.  This  is  a  battle  about  fairness 
here  in  the  U.S.  House  of  Representa- 
tives. . 

Mr.  Speaker,  if  I  finish  this  term  I 
am  finishing  2  years  of  service  on  the 
Committee  on  Rules.  I  happen  to  love 
this  institution.  But  I  have  to  say  that 
in  the  Committee  on  Rules  we  regu- 
larly see  that  rights  of  every  Repub- 
lican Member  of  this  institution  vio- 
lated. 

What  we  have  seen  on  the  treatment 
of  this  rule  is  the  rights  of  Republicans 
and  many  Democrats  who  have  a  par- 
ticular interest  in  a  piece  of  legislation 
violated.  During  the  debate  today  we 
on  several  occasions  heard  a  term 
called  scope  violations.  For  those  who 
do  not  have  a  handy  glossary  of  legisla- 
tive terminology,  let  me  quickly  point 
out  that  a  scope  violation  is  not  a  fail- 
ure to  use  mouthwash.  It  is  something 
that  is  far  more  serious  than  that,  Mr. 
Speaker. 

Under  clause  4  of  House  rule  XXIII, 
Members  appointed  to  a  committee  of 
conference  between  the  House  and  Sen- 
ate may  not  insert  in  a  conference  re- 
port anything  that  was  not  committed 
to  conference  by  either  House.  Any  at- 
tempt to  introduce  new  matter  into  a 
conference  report  goes  beyond  the 
scope  of  conference,  and  such  a  viola- 
tion is  punishable  by  death— of  the  con- 
ference report,  that  is. 
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As  was  pointed  out  here  earlier  today 
during  debate  on  the  Defense  appro- 
priations conference  report,  when  con- 
ferees know  that  they  can  come  up  to 
our  Committee  on  Rules  in  the  final 
days  and  expect  to  get  special  rules 
waiving  all  points  of  order,  including 
points  of  order  for  scope  violations, 
they  are  all  the  more  inclined  to  vio- 
late scope  by  writing  new  law  out  of 
whole  cloth. 

I  attempted  in  the  Committee  on 
Rules  to  amend  this  rule  so  that  it 
would  be  subject  to  a  point  of  order  for 
violating  scope.  That  amendment  lost 
in  the  Committee  on  Rules.  I  am. 
therefore,  renewing  my  attempt  to 
amend  the  rule  here  on  the  floor  by 
asking  for  a  no  vote  on  the  previous 
question. 

I  urge  my  colleagues  to  join  me  in 
drawing  the  line  against  these  egre- 
gious violations  of  House  rules.  I  urge 
my  colleagues  to  vote  down  the  pre- 
vious question. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  GORDON.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
La.ncasteR).  The  question  is  on  order- 
ing the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and    there   were — yeas  230.   nays 
182.  not  voting  20,  as  follows: 
[Roll  No.  478] 
YEAS— 230 


Abercrombie 

Campbell  .COi 

Early 

.^ckerman 

CarJin 

Eckart 

.\lexinder 

Carr 

Edwards  iCAi 

.\ndrews  .MEi 

Clay 

Edwards  iTXi 

An.lre»-scTXi 

Coleman  TX' 

En«el 

.Anthony 

Collins  iIL' 

English 

Applfgate 

Collins.  MI' 

Erdreich 

.Asp;n 

Conyers 

Evans 

Atkm* 

Cooper 

Fascell 

.\uCoin 

Costello 

Ffighan 

Bei!»nscn 

CoxiIL' 

Flake 

Bennett 

Coyne 

Foghetta 

Bereuter 

Cramer 

Ford  iMIi 

Berm.in 

Darden 

Ford  iTXi 

Bevill 

de  la  Garza 

Frank. MA  1 

Bl.ickwell 

DeFaiio 

Frost 

Boehlert 

DeLauro 

Gejdenson 

Bonior 

DeUums 

Gephardt 

Borski 

Derrick 

Gibbons 

Boucher 

Dick.<> 

Gllohrest 

Brewster 

Dingell 

Clickman 

Brooks 

Dixon 

Gonzalez 

Brown 

Downey 

Gordon 

Bruce 

Durbm 

Grandy 

B.n-Act 

Dwyer 

Green 

Busumante 

Dymally 

Guarini 

Gunderson 

Mfume 

Russo 

Peterson  iFLi 

Schulze 

Tauzin 

Hochbrueckner 

Moran 

Sawyer 

Hall  'OH. 

Miller 'CAi 

Sabo 

Pickett 

Sessenbreaner 

Taylor.  MS. 

Horn 

Morella 

Scheuer 

Ha.T.ilton 

Mink 

Sanders 

F^irsell 

Shaw 

Taylor.. ST. 

Hoyer 

Mrazek 

Schroeder 

Hansen 

Moakley 

Sangmeisler 

Quillen 

Shuster 

Thpmas  .  CA . 

Hughes 

Murphy 

Schumer 

Hayes  ilLi 

Molina.'i 

Sa.Tiali'us 

Ray 

Sisisky 

Thomas  ■  GA . 

Hutto 

.Murtha 

Serrano 

Hefner 

MoUohac 

Savage 

Regula 

Skeen 

Torricelli 

Jacobs 

Natcher 

Sharp 

Hertel 

Moody 

Sawyer 

Ridge 

Skelton 

Upton 

Jefferson 

.Neal.  MA. 

Shays 

Hoagland 

Moran 

Scheuer 

Rinaldo 

Smith  iNJ. 

Valentine 

Jenkins 

Neal.NC 

Sikorski 

Hochbmeckner 

Morella 

Schroeder 

Ritter 

Smith.  OR. 

Vander  Jagt 

Johnson  'SD. 

Nowak 

Sisisky 

Horn 

.Mrazek 

Schumer 

Roberts 

Smith.  TXi 

Vucanovich 

Johnston 

Oakar 

Skaggs 

Hoyer 

Mu.Tihy 

Serrano 

Roemer 

Solomon 

Walker 

Jones 

Oberstar 

Skelton 

Hughes 

Murtha 

Sharp 

Rogers 

Spence 

Walsh 

Jontz 

Obey 

Siattery 

Jefferson 

-Nate  her 

Shays 

Rohrabacher 

StalUngs 

Weber 

Kanjorski 

Olver 

Slaughter 

Jenkins 

Neal    MA. 

Sikorski 

Roth 

Stenholm 

Wolf 

Kaptur 

Ortiz 

Smith  .FL. 

Johnson  'SD. 

Neal  ..SC 

Skaggs 

Roukema 

Stump 

Wylie 

Kennedv 

Orton 

Smith.  LA  1 

Johnston 

Nowak 

Siattery 

Santorim 

Suad-juiSt 

Young.. AKi 

Kenneliy 

Owens  '.NY'i 

S.T.ith.NJi 

Jones 

Oakar 

Slaughter 

.Saxton 

Swett 

Y'oung.FL. 

Kildee 

Owens  .LTi 

Snowe 

Jontz 

Oberstar 

Smith.  FL. 

Schaefer 

Tailon 

Zelifr 

Kleczka 

Pallone 

Soiarz 

Kanjorski 

Obey 

Smith 'LA. 

Schiff 

Tanner 

Klug 

Parker 

Spratt 

Kaptur 
Kennedy 

Olver 
Or.iz 

Snowe 
Soiarz 

NOT  VOTING— 20 

Kolbe 
Kopetski 

Pastor 
Patte.-^on 

Staggers 
Stark 

Kennelly 

Orton 

Spratt 

.Annunzio 

Edwards  .  OK . 

McDade 

Kostmaver 

Pavxe   XJi 

Studds 

Kildee 

Owen;  '.SYi 

Staggers 

Barnard 

Gaydos 

Nagle 

Kyi 

Pa>Tie  .  VA . 

Sundquist 

Kleczka 

Owens  .  LTi 

Stark 

Boxer 

Hatcher 

Rose 

LaFalce 

Pease 

Swett 

Kolbe 

Pallone 

Stokes 

Chandler 

Ireland 

Steams 

Lancaster 

Peloii 

Swift 

Kopetski 

Parker 

Studds 

Clem.ent 

Kolter 

Traxler 

Lantos 

Penny 

Synar 

Kostmayer 

Pastor 

Swift 

Davis 

Leh.man  'FL. 

Y'atron 

LaRocco 

Pete.-^on  .  FL  ■ 

Tallon 

Kyi 

Patterson 

Synar 

Dorgan  .ND. 

L;pi.i5ki 

Laughlin 

Peterson  .MN. 

Taylor.  MS. 

LaFalre 

Payne  'SJi 

Thomas  .WVi 

Leach 

Petn 

Thomas  .G.A. 

Lancaster 

Lantos 

Pease 

Pelosi 

Thornton 
Torres 

D  2312 

Levin  .Ml. 
Leviae  .CA' 

Pickett 
Pickle 

Thomas .  WT . 
ThomtoB 

LaR'.cco 

Penny 

Towns 

Messrs. 

SKELTON,    PAYNE    of   Vir- 

Lewis  GA. 

Porter 

Torres 
TorriceUi 
Towns 
Traficant 

Laughlin 
Leach 
Levin  iMli 

Peterson  ..M.S". 

Petn 

Pickle 

T.-aficant 

Vnsoeld 

Vento 

ginia.  KASICH.  and  RIDGE  changed 
their  vote  from  "yea"  to  "nay." 

Lloyd 
Long 
Lowey  -NY. 

Poshard 

Price 

Rahall 

Lewis  '0.\> 

Porter 

Visclosky 

Messrs. 

GRANDY, 

VOLKMER, 

Machtley 

Rams  tad 

Unsoeld 

Lloyd 
Long 
Lowey 'NYi 

Poshard 

Price 

Rahai: 

Volkmer 

Washington 

Waters 

BUSTAMANTE,  and  HUGHES  changed 
their  vote  from  "nay"  to  "yea." 

Manton 
Markey 
Martinez 

Range  I 

Ravenel 

Reed 

Valentine 

Vento 

Visclosky 

Machtley 

P-am.=tad 

Waxman 

So.    the 

previous    question    was    or- 

Matsui 

Rhodes 

Vucanovich 

Manton 

Rangel 

Weldon 

dered. 

Mazzoli 

Richardson 

Waish 

.Markey 

.Martinez 

Mat.'.ul 

Ravenel 
Reed 

Rhodes 

Wheat 
Whitten 

Williams 

The  result  of  the  vote  was  announced 
as  above  recorded. 

McCloskey 
McDermott 
McGrath 

Riggs 

Rinaldo 
Roe 

Washington 

Waters 

Waxman 

.Mavroules 

Richardson 

Wilson 

The     SPEAKER    pro     tempore    (Mr. 

McHugh 

Roemer 

Weldon 
Wheat 
Whitten 
Williams 

Mazzoli 

Riggs 

Wise 

Woipe 

Wyden 

La.\caster 

).  The  question 

is  on  the  res- 

McMillen.MD. 

Ros-Lehtinen 

McDermott 
.McGrath 

Roe 
Ros-Lehtinen 

olution. 

Mc.Nulty 
.Mfume 

Rostenkowski 
Rowland 

.McHugh 

Rostenkowski 

Yates 

The    question    was    taken;    and    the 

.Miller.  CAi 

Roybal 

Wilson 

McMillen'MD. 

Rowland 

Zimmer 

Speaker  pro  tempore  announced  that 

.Mink 

Russo 

Wise 

Wolpe 
Wyden 

Mc.Nulty 

Roybal 

the  ayes  appeared  to  have  it. 

Moakley 
.Mohnan 
Moilohan 

Sabo 

Sanders 

Sangmeister 

XAYS— 182 

Mr.      DREIER     of     California.      Mr. 

Yates 

Speaker,   on   that  I  demand   the  yeas 

Montgomery 

Sarpalius 

Zimmer 

Aliard 
Allen 

Doman  .CA. 
Dreier 

James 
Johnson  'CT. 

and  nays. 

Moody 

Savage 

Anderson 

Duncaa 

Johnson  'TX. 

The  yeas 

and  nays  were 

ordered. 

NAYS— 144 

Andrews  iNJ/ 

Emerson 

Kasich 

The  vote 

was  taken  by  electronic  de- 

.\rcher 

Espy 

Klug 

vice,    and 

there    were — veas   260.    navs 

AUard 

Fazio 

Lewis.  FLi 

.Armey 

Bacchus 

Ewmg 
Fawell 

Lagomarslno 
Lehman  .CAi 

144,  not  voting  28,  as  follows; 

Allen 
Archer 

Fields 
Fish 

Lightfoot 
Livingston 

Baker 

Fazio 

Lent 

[Roll  No.  479] 

Armey 

Franks.  CT. 

Lowery  iCAj 

Ballenger 

Fields 

Levme  'CA. 

YEAS— 260 

Baker 

Gallegly 

Luken 

Barrett 

Fish 

Lewis  .CA. 

Ballenger 

Gallo 

Marlenee 

Barton 

Franks  .CTi 

Lewis.  FLi 

.Abercrombie 

Cardin 

Edwards  .TX. 

Barrett 

Geka* 

Martin 

Bateman 

Gallegly 

Lightfoot 

.Ackerman 

Carper 

Engel 

Barton 

Geren 

McCandless 

Bentiey 

Gallo 

Livingston 

.Alexander 

Carr 

English 

Bateman 

GiUmor 

■  McCollum 

Bilbray 

Gekas 

Lowery  .CA. 

.Anderson 

Chapman 

Erdreich 

Bentiey 

Gingrich 

McCurdy 

Bilirakis 

Geren 

Luken 

Andrews  ..ME) 

Clay 

Espy 

Bilirakis 

Goodling 

McEwen 

Bliley 

Giilmor 

.Marlenee 

Andrews  .  N  J  i 

Coleman  .TX. 

Evans 

BUley 

Goss 

McMillan  .NC) 

Boehner 

Oilman 

Martin     . 

Andrews  .  TX  i 

Collins  "ILi 

Fascell 

Boehner 
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So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  pursuant  to  House  Resolution 
604.  I  call  up  the  conference  report  on 
the  bill  (H.R.  429)  to  amend  certain 
Federal  reclamation  laws  to  improve 
enforcement  of  acreage  limitations  and 
for  other  projects. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Pursuant  to  House  Res- 
olution 604.  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  prior  proceedings  of  the 
House  of  today.  Monday.  October  5. 
1992.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman form  California  [Mr.  Miller) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Utah  [Mr.  Hanskn] 
will  be  recognized  for  30  minutes. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  would  like  to  inquire  if  the 
gentleman  from  Utah  is  in  opposition 
or  in  support  of  the  bill. 

Mr.  HANSEN.  Mr.  Speaker.  I  am  in 
support  of  the  bill. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  then  I  would  like  to  claim 
time  in  opposition. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Lehman] 
would  be  entitled  to  one-third  of  the 
time.  10  minutes  from  each. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  believe  under  the  rule.  I  will 
be  allowed  20  minutes,  the  gentleman 
from  Utah  [Mr.  Hansen)  will  be  al- 
lowed 20  minutes,  and  the  gentleman 
from  California  [Mr.  Lehman),  claiming 
the  time  in  opposition,  will  be  allowed 
20  minutes.  Is  that  correct? 

The  SPEAKER  pro  tempore.  The  gen- 
tleman is  correct. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  am  pleased  to  bring 
before  the  House  the  conference  agree- 
ment on  H.R.  429.  the  Reclamation 
Projects  Authorization  and  Adjust- 
ment Act  of  1992. 


This  conference  agreement  cul- 
minates nearly  5  years  of  hard  work  to 
bring  reform  to  several  western  water 
projects.  This  agreement  is  the  product 
of  many,  many  hours  of  negotiation, 
controversy,  and  hard  work.  The  result 
of  all  this  effort  is  an  agreement  which 
brings  environmental  and  fiscal  sanity 
to  several  multibillion-dollar  water 
projects. 

In  addition  to  instituting  reforms, 
the  agreement  will  increase  the  cost 
ceilings  to  allow  completion  of  certain 
important  water  projects,  including 
the  central  Utah  project.  The  con- 
ference agreement  includes  the  Grand 
Canyon  Protection  Act,  several  provi- 
sions to  control  water  pollution  and  re- 
duce salinity  problems  at  Bureau  of 
Reclamation  projects,  and  several  im- 
portant water  resource  management 
and  demonstration  projects  which  can 
improve  the  efficiency  of  water  use  in 
the  West. 

Title  XXXrv  of  the  conference  agree- 
ment contains  truly  historic  reforms 
that  inaugurate  a  new  era  in  California 
water  and  environmental  policy. 

We  are  at  the  moment  of  truth  in  the 
battle  to  reform  California  water  pol- 
icy. 

Our  comprehensive  reform  provides  a 
critical  foundation  for  jobs  and  the 
economic  security  of  our  State.  It  rec- 
ognizes that  the  environment  can  no 
longer  be  degraded  and  destroyed  for 
short-term  gain. 

We  have  negotiated,  we  have  con- 
sulted, and  we  have  accommodated. 
Hundreds  of  hours  have  been  spent  lis- 
tening to  the  concerns  of  farmers, 
cities,  environmentalists,  and  others. 
Dozens  of  amendments  have  been  in- 
corporated into  the  final  agreement  to 
address  those  concerns. 
Now.  it  is  time  to  vote. 
I  do  not  pretend  that  everyone  sup- 
ports this  bill.  Some  people  do  not 
want  any  change.  No  amount  of  conces- 
sion is  enough. 

If  you  are  one  of  the  small  number  of 
Califomians  with  a  40-year  contract  for 
subsidized  water  years  ago.  with  assur- 
ances that  it  will  be  renewed  indefi- 
nitely, you  have  no  interest  in  reform. 
But  if  you  are  one  of  the  other  30  mil- 
lion Californians.  passage  of  H.R.  429  is 
absolutely  crucial  to  your  future,  and 
the  future  of  our  State. 

That  is  why  the  leading  economic  or- 
ganizations, the  banks,  the  newspapers, 
the  water  districts  throughout  our 
State,  north  and  south,  support  this 
legislation. 

I  read  Governor  Wilson's  letter  with 
dismay.  Two  years  ago.  when  he  was  in 
the  Senate,  he  refused  to  participate  in 
the  negotiations  on  our  earlier  water 
reforms,  even  when  he  was  presented 
with  a  blank  sheet.  Over  the  past  2 
years,  his  administration  has  never 
sent  a  substantive  suggestion  to  either 
the  House  or  Senate  concerning  CVP 
reform,  preferring  instead  the  smoke- 
screen of  transferring  the  project  to 
the  State. 


Over  the  past  2  days.  I  have  heard 
with  amazement  claims  of  valley  rep- 
resentatives and  Senator  Sevmoir  that 
they  were  locked  out  of  the  process. 
Let's  be  real  clear  on  the  facts. 
I  offered  to  meet  with  Senator  Sey- 
MOVR  nearly  2  years  ago  to  discuss  this 
legislation.  Never,  at  any  time,  did  he 
request  I  do  so.  He  complained  that  he 
was  not  involed  in  preparing  the  offer 
sent  to  the  Senate  by  the  House.  That 
is  because  House  offers  generally  are 
drafted  by  House  Members.  He  and  his 
colleagues  on  the  Republican  side  have 
had  a  full  opportunity  to  participate  in 
the  Senate. 

During  the  actions  of  the  Interior 
Committee.  I  met  with  and  agreed  to 
extensive  amendments  proposed  by  my 
colleagues.  Mr.  Dooley  and  Mr.  Leh- 
man. We  accepted  dozens  of  them.  Con- 
gressmen Dooley  and  Lehman  voted 
for  the  bill.  And  yet,  just  a  day  before 
that  product  went  to  the  full  House, 
they  announced  they  still  opposed  it. 

On  the  floor,  they  had  an  open  rule. 
Any  amendment  was  in  order.  They  of- 
fered none.  They  weren't  excluded. 

They  had  the  right  to  ask  for  a  re- 
corded vote.  They  didn't  request  one  ei- 
ther on  amendments  offered  by  others, 
or  on  the  bill  itself.  They  weren't  ex- 
cluded. 

Following  House  passage,  we  contin- 
ued discussions.  The  House  offer  that 
was  sent  to  the  Senate  contained  more 
than  a  dozen  major  changes  rec- 
ommended by  Congressman  Fazio  and 
others  on  behalf  of  the  agriculture 
community.  They  weren't  excluded. 

After  our  offer  was  sent  to  the  Sen- 
ate, dissenting  House  Members  contin- 
ued their  negotiations  with  Members  of 
the  Senate.  Additional  changes  were 
proposed,  offered  by  the  Senate,  and 
accepted  by  the  House.  In  fact,  we  ac- 
cepted scores  of  change  from  the  Sen- 
ate in  the  final  offer.  They  weren't  ex- 
cluded. 

We  changed  the  volume  of  water  de- 
voted to  fish  and  wildlife  four  times. 

We  changed  the  tiered  water  pricing 
reforms  to  lower  subsidies  in  response 
to  farmer  concerns. 

We  extended  the  length  of  new  con- 
tracts, and  allowed  for  one  automatic 
25-year  renewal. 

We  dropped    the   auction   for   100.000 
acre-feet  of  water  to  urban  areas. 
We  dropped  the  citizen  suit  provision. 
We  have  made  change  after  change 
after  change. 

But  the  truth  is  we  cannot  make 
enough  changes  to  satisfy  some  critics, 
because  any  change  in  the  status  quo  is 
unacceptable  to  them.  And  so.  at  the 
last  hour,  they  choose  to  delay,  to  con- 
fuse, and  to  oppose. 

They  offer  specious  arguments:  "This 
bill  will  destroy  jobs."  "This  bill  will 
dry  up  farms."  "This  bill  will  hurt 
cities  "  "We  need  more  studies."  "We 
need  more  hearings." 

These  are  delay  tactics,  and  nothing 
more. 


Governor  Wilson  and  Senator  Sey- 
.MOLR.  among  others,  warn  this  bill  will 
hurt  the  future  economy  of  our  State. 

Let's  recall  that  virtually  all  eco- 
nomic analysts  disagree. 

Here  is  what  Richard  Rosenberg, 
chairman  and  CEO  of  the  Bank  of 
America,  May  14,  1992,  wrote  to  Sen- 
ator Sey.mour: 

The  current  system  of  allocating  Califor- 
nia's water  among  its  many  users  threatens 
the  economic,  social,  and  political  fabric  of 
the  state.  Bank  of  America  supports  chang- 
ing the  allocation  system  so  that  market 
forces  rather  than  political  forces  are  the 
primary  forces  determining  how  much  each 
water  user  receives.  Such  a  system  can  re- 
spond better  to  the  continual  changes  in  the 
state's  economy,  population  and  natural  re- 
sources, and  can  provide  water  users  with 
some  predictability  of  water  supplies  and 
costs. 

And  Mr.  Rosenberg  observed  very 
correctly: 

The  history  of  the  CVP  is  based  on  serving 
agriculture;  today  the  CVP  needs  to  function 
in  the  larger  context  which  includes  fish, 
wildlife,  manufacturers  and  all  consumers. 

The  Bank  of  America  is  not  alone. 

James  Harvey,  chairman  of  Trans- 
America,  told  Senator  SEYMOUR: 

California  businesses  desperately  need  ac- 
cess to  more  water,  and  a  free  market  for 
water  transfers  is  the  quickest  and  most  ef- 
fective way  to  obtain  that  water.  Passage  of 
CVP  reform  legislation  is  crucial  for  a  free 
market  to  function  properly. 

Economic  interests  as  diverse  as  the 
Bay  Area  Economic  Forum,  the  Busi- 
ness Roundtable,  the  'Valley  Industry, 
and  Commerce  Association  agree  that 
the  economic  security  of  our  State  de- 
pends on  the  water  reforms  contained 
in  H.R.  429. 

Urban  water  districts  from  Los  Ange- 
les to  San  Francisco,  representing  tens 
of  millions  of  Californians,  endorse 
these  reforms— because  they  are  good 
for  the  entire  State,  which  is  why  ev- 
eryone in  the  State,  except  for  those 
who  currently  have  subsidized  water 
contracts,  supports  our  reforms. 

Carl  Boronkay,  the  manager  of  the 
metropolitan  water  district  that  serves 
17  million  Californians,  in  today's 
newspaper  disputes  the  scare  tactics  of 
our  opponents.  He  says: 

It  is  California's  first  major  water  policy 
advancement  in  decades  and  provides  bene- 
fits for  farmers,  cities  and  the  environment. 
Passage  of  this  bill  is  the  crucial  element  of 
good  water  supply  management. 

Mr.  Boronkay  also  disputes  Senator 
Sey'MOUR's  claim  that  our  bill  will 
leave  no  water  for  farmers  to  sell  to 
cities. 

I  don't  have  any  serious  doubt  that  there 
will  be  enough  water  for  sale. 

The  Met's  support  is  echoed  by  other 
business  leaders. 

"The  bay  area  and  California  busi- 
ness communities  support  this  legisla- 
tion and  we  hope  to  see  it  passed  now," 
says  Michael  McGill.  executive  direc- 
tor of  the  Bay  Area  Economic  Forum. 

The  Carson  Water  District,  the 
Central  Basirf  Water  District,  the  West 


Basin  Water  District,  the  Sierra  Club, 
the  sport  fishing  industry,  the  Grass- 
lands Conservation  District.  United 
Anglers,  the  Golden  Gate  Fishermen's 
Association.  Trout  Unlimited— all 
these  diverse  groups  and  millions  of 
Califomians  agree  this  is  essential  leg- 
islation that  must  be  enacted  now. 

Let's  please  put  the  scare  tactics  and 
special  interests  aside  and  think,  for 
once,  about  the  overall  and  future 
needs  of  31  million  Califomians. 

We  are  at  the  end  of  a  long  process  in 
which  everyone  has  been  heard,  every- 
one has  had  an  opportunity  to  partici- 
pate. Those  who  seek  to  frustrate  the 
process  and  prevent  this  long-delayed 
and  urgently  needed  measure  from 
being  considered  are  not  doing  the  peo- 
ple's business  and  are  not  acting  in  the 
best  interests  of  California. 

In  addition  to  the  Central  Valley 
project  reform  title,  H.R.  429  contains 
39  other  titles.  Specific  provisions  of 
the  bill  afe  as  follows: 

Title  I  of  the  bill  increases  the  au- 
thorization ceiling  for  the  Buffalo  Bill 
Dam  and  Reservoir.  Shoshone  Project, 
Pick-Sloan  Missouri  Basin  Program. 
WY. 

Titles  II  through  'VI  of  the  bill  au- 
thorize a  comprehensive  reformation  of 
the  central  Utah  project. 

Title  III  of  the  bill  authorizes  the 
Secretary  of  the  Interior  to  design, 
construct,  and  maintain  a  water  treat- 
ment plant  to  treat  mine  drainage 
water  from  the  Leadville  Mine  Drain- 
age Tunnel.  CO. 

The  bill  would  allow  the  Secretary  of 
the  Interior  to  construct  the  Lake  Mer- 
edith salinity  control  project.  New 
Mexico  and  Texas. 

Title  DC  of  the  bill  authorizes  the 
Secretary  of  the  Interior  to  reformu- 
late the  Cedar  Bluff  Unit  of  the  Pick- 
Sloan  Missouri  Basin  Program,  KS.  and 
to  enter  into  contracts  with  the  State 
of  Kansas  to  reformulate  operation  of 
the  project. 

Title  X  would  authorize  a  series  of 
studies  to  improve  water  deliveries  to 
the  Pine  Ridge  and  Rosebud  Sioux  In- 
dian Reservations  in  South  Dakota. 

The  bill  authorizes  the  Secretary  of 
the  Interior  to  conduct  a  research 
project  for  the  development  of  an  en- 
hanced evaporation  system  for  saline 
water  treatment  in  the  vicinity  of  the 
Salton  Sea,  CA. 

The  bill  provides  the  consent  of  Con- 
gress to  an  amendment  to  the  Sabine 
River  compact,  Louisiana  and  Texas. 

The  bill  designates  the  Salt-Gila  Aq- 
ueduct of  the  central  Arizona  project 
as  the  Fannin-McFarland  Aqueduct. 

Title  XIV  clarifies  an  irrigation  dis- 
trict's ownership  of  a  lake  within  the 
district  while  insuring  that  the  lake  is 
managed  as  a  wildlife  refuge. 

The  bill  contains  a  title  protecting 
the  water  resources  of  the  San  Luis 
Valley,  CO,  and  imposes  stringent  re- 
quirements on  any  export  of  water 
from  the  valley. 


32173 

The  bill  initiates  a  comprehensive 
set  of  feasibility  studies  for  urban 
wastewater  reuse  and  ground  water 
management  in  major  cities  through- 
out the  West. 

Title  XVII  clarifies  the  lands  which 
can  be  irrigated  by  the  Standing  Rock 
Indian  Tribe. 

Title  XVni  is  the  Grand  Canyon  Pro- 
tection Act.  This  title  directs  the  Inte- 
rior Secretary  to  implement  new  oper- 
ating procedures  for  Glen  Canyon  Dam 
to  protect  and  mitigate  adverse  im- 
pacts to.  and  improve  the  condition  of. 
the  resources  of  the  Colorado  River 
downstream  from  the  dam. 

The  bill  would  authorize  appropria- 
tions of  SlOO  million  for  design  and  con- 
struction of  a  rural  water  system  to 
provide  good  quality  drinking  water  to 
more  than  30.000  residents  of  central 
South  Dakota. 

Title  XX  authorizes  the  Lake  Andes- 
Wagner  Marty  II  project  in  South  Da- 
kota. The  Secretary,  in  cooperation 
with  other  Federal  agencies  and  the 
State  of  South  Dakota,  would  also  un- 
dertake a  comprehensive  study  of  sele- 
nium contamination  associated  with 
drainage  water  from  irrigation 
projects. 

The  bill  also  changes  the  cost-shar- 
ing requirements  for  the  Rio  Grande 
Floodway.  NM. 

Title  XXII  authorizes  the  sale  of  cer- 
tain facilities  of  the  Bureau  of  Rec- 
lamation to  the  Sunnyside  Valley  Irri- 
gation District.  WA. 

The  bill  authorizes  the  Secretary  of 
the  Interior  to  transfer  operation, 
maintenance,  and  replacement  respon- 
sibility for  the  Platoro  Dam  and  Res- 
ervoir to  the  Conejos  Water  Conser- 
vancy District  of  the  State  of  Colorado. 

Titles  XXrv  and  XXV  authorize  the 
early  repayment  of  two  small  reclama- 
tion project  loans. 

Title  XXVI  of  the  bill  authorizes  a 
$14  million  increase  in  the  appropria- 
tion ceiling  for  the  High  Plains  States 
Groundwater  Demonstration  Program. 

The  next  title  would  authorize  the 
delivery  of  subsidized  federally  pro- 
duced power  to  two  irrigation  districts 
in  Montana. 

Title  XXVIII  amends  and  clarifies 
the  Federal  Water  Project  Recreation 
Act  and  resolves  certain  problems  now 
being  experienced  by  local  govern- 
ments who  manage  recreation  facilities 
at  Federal  reservoir  sites. 

The  next  title  of  the  bill  authorizes 
the  Secretary  of  the  Interior  to  credit 
for  repayment  the  San  Juan  Suburban 
Water  District  in  California  for  the 
purchase  of  pumps  and  motors  that 
were  acquired  by  the  District  on  behalf 
of  the  Bureau  of  Reclamation. 

Title  XXX  would  authorize  the  Presi- 
dent to  establish  a  bipartisan  commis- 
sion to  review  western  water  policies. 

Title  XXXI  would  allow  for  the  clari- 
fication and  restructuring  of  a  repay- 
ment contract  with  the  Mountain  Park 
Conservancy  District.  OK. 
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The  next  title  would  authorize  the 
establishment  of  a  South  Dakota  bio- 
logical diversity  trust  and  for  a  wet- 
land habitat  restoration  trust  also  in 
South  Dakota. 

Title  XXXIII  would  transfer  certain 
properties  from  the  Bureau  of  Rec- 
lamation to  the  Elephant  Butte  Irriga- 
tion District  in  New  Mexico. 

Title  XXXXIV,  as  I  discussed  earlier, 
provides  for  a  comprehensive  reform  of 
the  operation  of  the  Central  Valley 
project.  CA. 

The  next  title  would  compensate  the 
Three  Affiliated  Tribes  and  the  Stand- 
ing Rock  Sioux  Tribe  of  North  Dakota 
for  certain  lands  that  were  taken  from 
the  tribes  to  build  the  Garrison  and 
Oahe  Reservoirs. 

Title  XXXVI  would  authorize  the 
Sonoma  baylands  wetland  demonstra- 
tion project  in  the  San  Francisco  Bay 
area. 

Title  XXXVII  provides  for  a  water 
rights  settlement  with  the  San  Carlos 
Apache  Tribe  in  Arizona. 

The  next  two  titles  provide  for  a  San 
Francisco  water  reclamation  and  reuse 
demonstration  project,  and  for  repay- 
ment of  the  repair  of  siphons  in  the 
central  Arizona  project. 

The  last  title  would  provide  for 
amendment  and  reauthorization  of  the 
National  Historic  Preservation  Act. 

Mr.  Chairman,  the  enactment  of  H.R. 
429  will  solve  many  critical  water  re- 
source problems.  The  bill  presents 
many  opportunities  for  innovative 
projects  to  solve  problems  related  to 
drought,  needs  of  fish  and  wildlife  re- 
sources, contamination  resulting  from 
irrigation,  and  other  issues.  I  urge  my 
colleagues  to  support  H.R.  429. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
429.  the  Reclamation  Projects  Author- 
ization and  Adjustment  Act.  This  is  a 
major  piece  of  legislation.  There  are  40 
separate  bills  contained  in  this  legisla- 
tion. It  is  400  pages  long,  directly  af- 
fects 13  States  and  indirectly  affect  the 
entire  Western  United  States. 

One  of  the  major  provisions  of  the 
legislation  deals  with  an  increase  in 
the  authorization  levels  for  the  central 
Utah  water  project. 

For  the  purpose  of  clarifying  a  cer- 
tain portion  of  this  legislation  I  am  en- 
gaging the  chairman  of  the  Interior 
Committee  in  a  short  colloquy. 

It  is  my  understanding  that  the  CUP 
titles  of  this  bill  require  that  90  per- 
cent of  the  project's  irrigation  water  be 
under  contract  prior  to  funds  being  ob- 
ligated or  expended  for  construction 
for  the  irrigation  system.  Is  this  cor- 
rect? 

Mr.  MILLER  of  California.  The  gen- 
tleman from  Utah  is  correct. 

Mr.  HANSEN.  It  is  my  understanding 
that  this  requirement  does  not  prohibit 
funds  being  obligated  for  project  plan- 
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ning,   design   and  engineering.   Is   that 
correct? 

Mr.  MILLER  of  California.  The  gen- 
tleman from  Utah  is  correct. 
Mr.  HANSEN.  I  thank  the  chairman. 
Mr.  Speaker,  the  central  Utah  water 
project  is  the  last,  great  water  project 
in  the  West  to  go  through  Congress. 
This  process  started  in  the  early  1950"s 
with  the  passage  of  the  Colorado  River 
Storage  Act  and  now.  almost  a  half 
century  later,  we  seek  the  final  author- 
izations to  finish  this  water  project. 

During  the  last  3  years,  there  has 
been  an  intense  effort  to  craft  Utah 
water  legislation  to  meet  the  new  chal- 
lenges of  reclamation  development.  We 
have  learned  that  in  order  to  build 
water  projects,  we  need  to  be  cost  effi- 
cient and  environmentally  sound. 

The  Utah  delegation  has  negotiated  a 
very  complex  piece  of  legislation  which 
has  the  support  of  various  environ- 
mental, public  power  interests,  native 
Americans,  water  districts  and  local 
governments.  The  negotiations  have 
not  been  easy;  rather,  they  have  been 
long  and  hard.  This  coalition  has  come 
together  after  a  tremendous,  bipartisan 
effort.  I  salute  the  many  people  who 
have  brought  us  this  far  and  express 
appreciation  for  their  excellent  work. 
Among  others.  I  want  to  express  my 
appreciation  to  Chairman  Miller  for 
his  leadership  on  this  bill. 

I  would  like  to  make  four  major 
points  in  my  remarks  today.  First,  the 
central  Utah  water  project  titles  in 
this  bill  cut  new  ground  in  reclamation 
law.  For  the  first  time,  the  local  water 
district,  in  this  case  the  central  Utah 
water  conservancy  district,  will  con- 
struct the  remaining  water  delivery 
features.  As  a  result,  the  cost  of  the 
construction  can  be  reduced  signifi- 
cantly because  private  enterprise  will 
engineer  and  construct  the  water  sys- 
tems rather  than  a  more  expensive 
Federal  agency  with  its  built-in  over- 
head costs.  We  have  determined  this 
amounts  to  a  35-percent  reduction  in 
costs. 

The  second  point  concerns  one  of  the 
most  aggressive  water  conservancy 
plans  in  the  Nation.  Local  districts 
have  agreed  to  plans  to  protect  the 
scarce  water  supplies  the  CUP  will  pro- 
vide. 

The  third  point  deals  with  local  cost 
sharing  and  repayment  obligations  set 
forward  in  the  legislation.  This  bill  is 
not  a  gift  to  the  State  of  Utah.  There 
are  local  cost  sharing  obligations 
which  require  local  parties  to  pay  35 
percent  of  the  cost  of  the  systems  in 
the  bill.  This  is  a  substantial  sum  to 
the  citizens  in  the  State  of  Utah  and 
was  part  of  a  long,  drawn  out  com- 
promise. We  have  determined  while 
this  might  be  a  burden,  it  will  be  a  sac- 
rifice the  people  of  Utah  will  have  to 
make  to  assure  themselves  a  long-term 
water  supply. 

Regarding  repayment  obligations, 
the  legal  basis  for  the  Bureau  of  Rec- 


lamation's repayment  policy  is  based 
on  a  series  of  Federal  laws  dating  back 
to  the  Reclamation  Act  of  1902.  The 
Reclamation  Project  Act  of  1939  pro- 
vided for  irrigation  repayment  to  be 
based  on  the  irrigator's  ability  to  pay 
for  water  from  the  increased  net  in- 
come from  irrigated  farming.  Con- 
tracts for  the  repayment  of  the  irriga- 
tion construction  obligation  are  based 
on  payment  capacity  remaining  after 
operation,  maintenance  and  repayment 
costs  have  been  deducted.  It  is  the  Bu- 
reau of  Reclamations  policy  to  collect 
100  percent  of  remaining  payment  ca- 
pacity after  the  OM&R  costs  have  been 
deducted. 

Under  Reclamation  law,  the  cost  al- 
located to  irrigation  are  fully  repaid 
without  interest  over  a  repayment  pe- 
riod not  to  exceed  40  years.  Assistance 
is  also  available  from  power  revenues 
to  repay  the  costs  that  are  beyond  the 
irrigators  ability  to  pay.  In  essence, 
irrigators  pay  on  construction  costs  up 
to  their  ability  to  pay  and  power  re- 
payment revenues  provide  the  balance. 
The  need  for  municipal  and  indus- 
trial water  in  the  West  has  been  his- 
torically a  growing  concern.  The  basis 
for  the  repayment  of  M&I  was  estab- 
lished in  the  Reclamation  Project  Act 
of  1939  and  the  Water  Supply  Act  of 
1958.  Interest  is  charged  on  M&I  water 
development  and  allows  a  payback  over 
a  50-year  period. 

Of  course,  these  water  facilities  will 
have  a  long  term  operational  life  pe- 
riod and  their  value  should  exceed 
their  repayment  periods  easily.  They 
are  assets  of  the  Federal  Government. 
The  point  here  on  repayment  is  that 
this  legislation  calls  for  increased  au- 
thorizations to  finish  the  Central  Utah 
water  project.  Utah  is  the  second  driest 
State  in  the  Union.  The  Federal  mon- 
eys will  not  be  a  gift,  the  moneys  will 
be  repaid  in  the  future.  The  Federal 
Government  will  be  making  an  invest- 
ment in  Utah's  future,  and  as  a  result 
of  securing  these  water  supplies,  the 
economy  of  Utah  will  be  able  to 
produce  more  goods  and  services  add- 
ing to  the  overall  prosperity  of  this 
great  country. 

My  fourth  and  final  point  relates  to 
the  environment.  The  Utah  titles  in 
this  legislation  provide  for  the  comple- 
tion of  the  environmental  mitigation 
features  associated  with  the  CUP.  It 
creates  a  commission  to  oversee  the 
various  environmental  initiatives  and 
allows  for  significant  funding  to  make 
sure  actions  are  taken. 

And  finally,  like  other  large  and 
complex  bills,  there  may  be  items 
within  this  legislation  I  personally  dis- 
agree with.  However,  this  is  a  omnibus 
bill.  There  are  other  important  titles 
in  this  package.  Water  is  critical  to  the 
development  of  the  West.  Much  of  this 
bill  has  already  passed  this  body  three 
times  in  recent  years. 

Mr.  Speaker,  I  urge  adoption  of  H.R. 
429. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  2340 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 
RELATIVE  TO  SUSPENSION  CALENDAR 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Pursuant  to  House  Res- 
olution 591,  the  Chair  reannounces  a 
list  of  possible  suspension  motions,  all 
of  which  have  been  listed  for  more  than 
two  hours  at  the  rostrum  and  in  the 
cloakrooms  as  previously  agreed  upon: 

H.R.  3088;  H.R.  6126;  H.R.  5237;  H.R. 
4016;  H.R.  5483;  S.  3134;  S.  2875;  H.R. 
1637;  S.  2941;  S  1704;  H.  Res.  605  relating 
to  H.R.  1216;  S.  1664;  S.  474;  S.  2902;  H.R. 
5730;  H.R.  3635;  H.R.  4484;  H.R.  5055;  H.R. 
4310;  S.  1405;  S.  1583;  H.R.  6018;  S.  Con. 
Res.  130;  H.R.  6138;  H.R.  4542;  H.R.  5617; 
S.  3327;  H.R.  5954;  S.  1985;  H.R.  6161; 
H.R.  6162;  H.R.  6163;  and  H.R.  6164. 

Also  H.R.  ,  Water  Resources  Devel- 
opment Act;  and  H.R.  ,  Intermodal 
Surface  Transportation  Corrections 
Act,  both  of  which  were  announced  at 
10:30  p.m. 

Also  newly  added  are:  S.  1491;  S.  1577; 
S.  1392;  S.  1579;  H.R.  3047;  and  H.R.  5000. 

The  chair  will  continue  to  announce 
any  of  these  suspensions  as  they  are 
added  to  this  long  list. 

LEGISLATIVE  PROGRAM 

(By  unanimous  consent,  Mr.  Michel 
was  allowed  to  proceed  out  of  order.) 

Mr.  MICHEL.  Mr.  Speaker,  I  have 
asked  to  proceed  out  of  order  so  that  I 
might  inquire  of  the  distinguished  ma- 
jority leader  how  we  will  proceed  for 
the  balance  of  this  legislative  day. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  We,  obviously,  are 
going  to  finish  the  bill  that  we  are  on. 
There  will  undoubtedly  be  a  vote  on 
that. 

At  the  end  of  that  vote,  we  will  ei- 
ther go  to  one  of  the  following  con- 
ference reports:  The  EximBank  or  the 
Defense  Production  Act  or  the  Export 
Administration  or  Jobs  Through  Ex- 
port Act,  if  the  tax  bill  is  not  ready  for 
consideration  when  this  bill  is  finished. 
If  the  tax  bill  is  ready  for  consider- 
ation, I  understand  it  will  be  in  front  of 
the  Rules  Committee  in  45  minutes. 
Then  we  would  take  up  the  tax  bill 
first,  but  if  it  is  not,  we  will  put  one  of 
these  conference  reports  in  before  the 
tax  bill,  and  then  after  the  tax  bill  we 
will  take  up  the  other  three  conference 
reports  that  I  mentioned,  or  again  if 
the  tax  bill  is  ready,  we  would  take  up 
all  four  after  the  tax  bill  is  finished. 

When  we  finish  those  four  conference 
reports,  after  the  tax  bill,  we  would 
then  propose  to  go  into  suspensions, 
but  we  would  try  to  roll  the  votes,  any 
needed  votes  on  suspensions  for  a  hia- 
tus ijeriod  so  that  Members  could  get 
some  rest  for  3  or  4  hours  before  we 
start  up  again  in  the  morning,  and  then 
we  intend  to  finish  and  have  the  last 
vote  not  later  than  noon  tomorrow. 


Mr.  MICHEL.  The  Chair  a  few  mo- 
ments ago  read  an  extensive  list  of  sus- 
pensions. Is  it  absolutely  necessary 
that  all  of  them  be  considered?  Are 
there  some  that  are  more  important 
than  others,  some  that  will  not  get  any 
time  of  the  day  over  in  the  other  body 
that  we  are  just  spinning  our  wheels 
here  if  we  spend  our  time  on  those?  Is 
there  any  way  of  separating  these  out 
as  those  that  really  have  to  be  done 
and  those  that  do  not  have  to  be  done? 

Mr.  GEPHARDT.  Hopefully,  they  will 
go  quickly.  We  will  try  to  look  at  them 
again,  but  I  think  we  can  get  through 
them  in  this  hiatus  period. 

Again,  we  will  hold  the  votes  so  there 
will  not  be  votes  in  that  period.  We  will 
tell  Members  when  we  start  those  sus- 
pensions when  the  first  vote  might 
occur,  so  they  will  know  they  will  not 
have  votes  for  3  or  5  hours,  whatever  it 
is. 

Mr.  MICHEL.  Then  the  distinguished 
majority  leader  said  that  Members 
could  count  pretty  much  on  leaving  by 
noon  tomorrow? 

Mr.  GEPHARDT.  There  will  be  no 
votes  after  noon. 

Mr.  MICHEL.  Would  that  be  a  sine 
die  adjournment  at  that  time? 

Mr.  GEPHARDT.  What  we  are  hoping 
for,  since  the  other  body  is  involved  in 
the  possibility  of  filibusters,  we  would 
have  what  we  call  an  anticipatory  ad- 
journment sine  die  resolution,  but 
again,  there  would  be  no  votes  required 
here  for  the  rest  of  the  year. 

Mr.  MICHEL.  All  right,  Mr.  Speaker, 
I  guess  that  is  all  I  can  inquire  of  the 
leader  about  at  this  juncture,  and  we 
will  go  for  several  hours  and  see  if 
there  is  any  change  in  the  program. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
California  [Mr.  Lehman]. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  all  through  the  long  du- 
ration of  this  legislation,  I  have  talked 
to  Members  of  this  body  and  solicited 
their  support  in  an  effort  to  defeat  this 
legislation.  Time  and  time  again  over 
that  period  of  time,  I  have  been  told, 
"You're  right.  Rick,  we  would  like  to 
help  you.  Rick,  but  we  got  a  little 
project  in  the  bill." 

It  seems  from  the  time  when  this  bill 
started  until  today  it  has  grown  and 
grown.  Every  time  we  have  gotten  a 
little  more  support  in  opposition  to  the 
bill,  there  have  been  more  projects 
stuffed  in  the  bill. 

If  you  look  back  to  when  the  bill  was 
introduced,  to  where  it  is  today,  you 
see  it  is  many  times  the  size  that  it 
was  then.  Indeed,  it  is  probably  one  of 
the  biggest  water  project  bills  ever  to 
come  to  the  floor  of  the  House  today. 

I  submit  the  sole  reason  for  the  size 
of  the  bill  is  also  that  Chairman  Mil- 
ler can  do  what  he  wants  to  do  with 
the  Central  Valley  project  in  Califor- 
nia. 
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So  I  really  envy  those  of  you  who 
have  gotten  your  projects  in  this  bill.  I 
do  not  really  want  to  attack  any  of 
those  projects  specifically,  but  I  just 
want  you  to  know  personally,  you  have 
made  us  in  the  San  Joaquin  Valley  pay 
one  heck  of  a  price  for  you  to  get  your 
project.  You  have  put  us  in  a  position 
where  we  are  about  to  lose  most  of  the 
water  we  have  most  of  the  time.  So 
while  you  are  out  there  enjoying  your 
projects  and  while  you  are  out  there 
enjoying  what  you  think  you  are  going 
to  get,  I  hope  you  remember  the  high 
price  if  this  bill  passes  that  we  have 
had  to  pay  in  the  San  Joaquin  Valley 
for  you  to  enjoy  that. 

The  projects  that  are  authorized  by 
this  bill,  many  of  them  also  have  not 
been  covered  by  feasibility  studies. 
Many  of  them  also  have  no  analysis  as 
to  the  price  that  we  are  going  to  pay 
for  them  that  is  before  us  today,  as  do 
most  of  the  things  mandated  within 
the  new  configuration  of  the  San  Joa- 
quin Valley  and  the  CVP. 

This  bill  legislates  permanent 
drought  for  the  San  Joaquin  Valley. 
Just  2  weeks  ago  in  the  dire  supple- 
mental appropriations  bill,  we  allo- 
cated S30  million  for  the  San  Joaquin 
Valley  to  pay  for  the  natural  drought 
that  existed  over  the  past  3  years. 
Under  the  formulas  and  under  the  mod- 
els developed  by  the  Bureau  of  Rec- 
lamation in  implementing  the  provi- 
sions of  this  bill,  we  would  have  had  no 
water  for  the  past  3  years.  When  you 
take  almost  a  third  of  our  water  off  the 
top,  we  are  in  a  permanent  drought  sit- 
uation under  this  legislation. 

It  is  interesting,  Mr.  Speaker,  how 
the  shortages  are  calculated  under  this 
bill.  Under  the  chairman's  formula, 
when  we  are  short  water  in  California 
the  fish  and  wildlife  and  environmental 
concerns  in  this  bill  only  take  a  25-per- 
cent cut,  but  the  municipal,  industrial, 
and  agricultural  users  have  to  take  up 
to  the  full  100-percent  cut,  and  indeed 
for  the  last  3  years  we  would  have  had 
to  have  taken  that  full  100-percent  cut. 

There  is  absolutely  no  analysis  avail- 
able on  the  floor  tonight  to  give  any- 
one in  this  room  a  definitive  idea  of 
what  the  overall  income  impact  of  this 
bill  will  be  to  the  State  of  California. 

I  cannot  possibly  imagine  how  we  can 
take  a  bill  like  this  up  with  the  pos- 
sible consequences  it  has  without 
knowing  absolutely  what  they  will  be. 

Mr.  Speaker,  this  bill  should  not  be 
on  the  floor  tonight.  There  is  no  reason 
to  hold  every  project  in  this  country 
hostage  to  hanging  the  CVP.  E:ach  of 
these  projects  should  stand  and  fall  on 
their  merits. 

If  we  reject  this  bill  tonight,  if  we 
vote  for  the  motion  to  recommit,  you 
can  have  a  chance  to  take  your 
projects  up  or  down  on  the  merits  and 
not  attempt  to  get  them  at  the  expense 
of  the  people  of  northern  California  and 
at  the  expense  of  the  farmers  in  the 
San  Joaquin  Valley. 
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Mr.  Speaker,  I  reaerve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  South  Dakota  [Mr.  John- 
son]. 

D  2350 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  rise  in  strong  support  of  the 
rule  and  the  conference  report  on  H.R. 
429.  the  Water  Reclamation  Projects 
Authorization  and  Adjustment  Act. 
This  legislation  is  critically  important 
and  goes  a  long  way  toward  addressing 
many  important  water  development  is- 
sues in  many  Western  States,  including 
my  State  in  South  Dakota.  With  the 
hard  work  and  dedication  of  the  chair- 
man of  the  Interior  Committee,  this 
legislation  has  been  carefully  crafted 
over  the  past  few  years  and  the  time 
has  finally  come  for  its  enactment.  I 
am  grateful  for  the  efforts  of  the  chair- 
man to  bring  this  important  conference 
report  before  the  House  so  that  we  may 
pass  legislation  which  will  do  much  to 
improve  the  infrastructure  of  the  Unit- 
ed States. 

I  am  strongly  supportive  of  two  spe- 
cific titles  in  the  conference  report,  the 
Lake  Andes-Wagner/Marty  II  Irrigation 
Units  and  the  mid-Dakota  rural  water 
supply  system.  Both  of  these  projects 
are  important  components  in  South 
Dakota's  water  development  efforts. 
These  projects  complement  each  other, 
and  I  have  worked  closely  over  the  past 
several  years  with  the  project  sponsors, 
my  Senate  colleagues  from  South  Da- 
kota and  the  State  of  South  Dakota,  as 
well  as  the  chairman  and  other  mem- 
bers of  the  Interior  Committee,  toward 
their  authorization. 

I  am  a  strong  advocate  of  an  ex- 
panded Federal  role  in  rural  water  de- 
livery. It  makes  no  sense  to  me  that  we 
allow  people  in  our  Nation  to  drink 
water  of  exceedingly  poor  quality.  The 
mid-Dakota  rural  water  supply  project 
is  an  effort  to  secure  a  steady  supply  of 
safe,  clean,  drinking  water  for  resi- 
dents of  east-central  South  Dakota. 

Water  is  life's  most  basic  commodity. 
Without  it  we  cannot  survive,  and  sur- 
viving on  poor  quality  water  imperils 
lives  and  the  economy.  The  poor  qual- 
ity of  ground  water  supplies  in  South 
Dakota  has  been  documented  through 
hearings  and  reports  on  previous  South 
Dakota  water  projects.  As  in  these 
other  regions,  much  of  the  water  in  the 
mid-Dakota  project  area  exceeds  safe 
drinking  water  levels  in  iron,  sodium, 
sulfates,  total  dissolved  solids,  man- 
ganese, and.  in  some  areas,  nitrates 
and  bacteria.  These  unsafe  levels  pose  a 
serious  threat  to  public  health.  Ni- 
trates pose  an  especially  severe  risk  to 
infants  since  they  rob  babies  of  oxygen, 
which  can  lead  to  suffocation.  A  baby 
died  in  South  Dakota  in  1986  because  of 
the  water  it  drank,  and  many  families 
in  the  project  area  are  forced  to  face 
this    deadly    threat.    It    seems    incon- 


gruous that  water  can  kill,  but  in  this 
region,  it  has  that  potential. 

In  addition  to  the  public  health 
threat  from  water  of  such  poor  quality, 
this  water  has  a  direct  impact  on  the 
local  economy  since  livestock,  espe- 
cially the  young,  are  also  put  at  risk 
when  they  drink  the  water.  Agriculture 
is  South  Dakota's  primary  economy 
generator,  and  a  steady  supply  of  clean 
water  would  be  a  welcome  benefit  to 
area  livestock.  By  improving  the  water 
supply,  livestock  operations,  and  thus 
the  local  economy,  will  also  be  im- 
proved. 

In  addition  to  the  drinking  water  as- 
pects of  the  mid-Dakota  title,  the 
project  sponsors  have  developed  a 
unique  wetland  enhancement  compK)- 
nent,  which  has  great  potential  to  im- 
prove existing  wetlands  and  create  new 
wetlands.  As  you  all  know,  the  prairie 
pothole  region  of  the  Great  Plains,  in- 
cluding this  portion  of  South  Dakota, 
plays  an  integral  role  in  the  central 
flyway.  These  wetlands  have  been  im- 
portant habitat  for  numerous  species  of 
waterfowl,  as  well  as  other  birds  and 
animals,  for  centuries.  Unfortunately, 
much  of  this  habitat  has  been  lost  over 
the  years.  The  wetland  enhancement 
component  of  this  project  provides  us 
with  excellent  opportunity  to  help  re- 
pair some  of  this  damage  while  also 
providing  a  model  for  similar  future 
cooperative  ventures.  I  would  like  to 
thank  the  project  s(X)nsor  for  develop- 
ing this  plan  and  making  it  a  key  part 
of  their  proposal. 

The  mid-Dakota  rural  water  supply 
project  has  strong  support  across  the 
board.  There  are  no  divisions  among 
Republicans  and  Democrats  or  State 
versus  local  interests.  This  project  is 
strongly  supported  in  the  project  area, 
as  well  as  by  the  State,  and  it  has  the 
strong  support  of  the  entire  congres- 
sional delegation.  It  is  supported  by 
State  environmental  organizations  as 
well  as  the  rural  electric  community. 
We  have  everyone  on  board  for  this 
well-thought-out  project,  and  we  will 
continue  working  together  after  the 
authorization  of  mid-Dakota. 

The  Lake  Andes-Wagner/Marty  II 
project  would  also  help  to  strengthen 
South  Dakota's  rural  economy.  Irriga- 
tion helps  to  stabilize  production,  espe- 
cially during  times  of  drought.  South 
Dakota  has  recently  been  in  the  grip  of 
a  drought,  and  as  many  of  my  col- 
leagues in  the  West  know  all  too  well, 
this  drought  has  lasted  for  6  or  6  years 
in  some  areas,  and  while  this  project 
would  have  no  immediate  impact,  it 
would  guarantee  a  day  not  far  down  the 
road  when  farmers  could  depend  on 
harvesting  a  decent  crop.  In  addition  to 
stabilization,  irrigation  would  allow 
for  crop  diversification.  Current  rain- 
fall excludes  the  planting  of  a  number 
of  crops,  whereas  with  a  guaranteed 
water  level,  farmers  could  easily  ex- 
pand to  potatoes,  sweet  com.  edible 
beans,  and  other  new  crops.  The  prom- 


ise of  guaranteed  yields  on  these  new 
crops  would  also  attract  food  process- 
ing plants  and  other  new  economic  en- 
terprises. 

The  point  I  am  making  is  that  this 
irrigation  project  means  economic  de- 
velopment for  this  rural  region  of 
South  Dakota  and  is  a  direct  improve- 
ment of  our  country's  infrastructure. 
Without  expanding  into  new  economic 
opportunities,  the  trend  of  out  migra- 
tion in  our  Nation's  heartland  will  con- 
tinue. Unfortunately,  our  young  people 
are  leaving  rural  America  because  of  a 
lack  of  opportunity.  Unless  we  help  to 
supply  the  tools  to  generate  new  busi- 
nesses, we  will  witness  a  continued  de- 
cline in  population  and  the  loss  of  a 
lifestyle  that  has  defined  the  United 
States  for  much  of  its  history. 

Unlike  many  of  the  Bureau  of  Rec- 
lamation's earlier  irrigation  projects, 
this  one  will  clearly  fulfill  the  Bu- 
reau's original  mission  of  helping  the 
family  farmer.  It  will  also  parallel  the 
Bureau's  original  mission  to  help  settle 
the  West — although,  in  this  case,  we 
will  be  working  to  ensure  that  the 
West  stays  settled.  This  project  is  not 
an  attempt  to  enrich  a  few  wealthy 
landowners,  it  is  an  attempt  to  help 
preserve  our  family  farmers.  These  are 
the  same  family  farmers  who  help  to 
put  food  on  our  tables  at  a  reasonable 
price. 

Economic  development  would  be  par- 
ticularly welcomed  on  the  Marty  II 
portion  of  this  project.  The  Marty  II 
unit  would  be  operated  by  the  Yankton 
Sioux  Tribe,  which  has  an  unemploy- 
ment rate  of  nearly  90  percent.  While 
irrigation  development  would  by  no 
means  fully  address  this  problem,  it 
would  certainly  be  a  positive  step  in 
the  right  direction  toward  developing 
local  economic  initiatives. 

This  authorization  also  includes 
wildlife  enhancement  provisions,  which 
would  particularly  benefit  wildlife  ref- 
uges within  the  project  area,  including 
Lake  Andes,  Owens  Bay,  and  the 
Redlake  Refuge.  These  are  important 
wetland  areas  that  would  greatly  bene- 
fit from  a  steady  source  of  water. 

As  the  chairman  well  knows,  ques- 
tions have  developed  over  the  past  sev- 
eral years  about  potential  problems 
with  selenium  in  the  project  area.  I  am 
very  sensitive  to  these  concerns  and 
agree  that  we  need  to  demonstrate  that 
no  negative  environmental  impacts 
will  result  from  this  project  before  we 
go  forward.  For  these  reasons,  I  am 
very  supportive  of  the  selenium  dem- 
onstration program  that  is  part  of  the 
Lake  Andes  title.  I  must  commend  the 
project  sponsors  for  their  efforts  to  de- 
velop this  proposal.  After  the  sponsors 
learned  of  the  potential  selenium  prob- 
lem, they  immediately  went  to  work 
developing  a  solution.  The  demonstra- 
tion program  is  a  collaborative  effort 
that  involved  the  Bureau  of  Reclama- 
tion, the  EPA,  the  U.S.  Fish  and  Wild- 
life Service,  the  Bureau  of  Indian  Af- 
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fairs,  the  U.S.  Geological  Survey,  and 
appropriate  State  agencies  as  well  as 
the  project  sponsors.  This  group  spent 
a  considerable  amount  of  time  and  ef- 
fort in  developing  the  demonstration 
program  portion  of  the  Lake  Andes/ 
Wagner  title  before  us.  Research  into 
selenium  will  have  benefits  far  beyond 
the  borders  of  South  Dakota  since 
other  agricultural  areas  in  the  Nation 
have  also  encountered  selenium  prob- 
lems. 

Many  years  ago.  South  Dakota  was 
promised  a  significant  level  of  water 
development  in  return  for  the  develop- 
ment of  the  Pick-Sloan  Missouri  River 
Basin  Program.  The  development  of 
Lake  Andes-Wagner/Marty  II  and  mid- 
Dakota  would  be  a  significant  step  in 
the  direction  of  compensation  for  the 
promised  development  that  never  ma- 
terialized. In  addition  to  simply  living 
up  to  past  obligations,  these  are  good 
projects  that  can  stand  on  their  own 
merits,  and  I  am  pleased  to  have  them 
included  in  this  western  water  pack- 
age. Both  of  these  projects  will  help  to 
stabilize  the  rural  economy  in  their 
areas  and  help  to  preserve  a  lifestyle 
that,  although  very  much  alive,  may  be 
threatened  unless  action  is  taken. 

Water  is  the  lifcblood  for  develop- 
ment in  the  West;  both  of  these 
projects  demonstrate  the  useful  pur- 
poses of  soundly  developed  water  re- 
sources, especially  for  those  whose 
lives  they  would  touch. 

I  want  to  again  thank  the  chairman 
of  the  full  Interior  Committee  for  all  of 
his  efforts  in  helping  to  make  impor- 
tant water  development  in  South  Da- 
kota a  reality. 

Mr.  Speaker.  I  request  to  engage  in  a 
colloquy  with  the  chairman  of  the 
Committee  on  Interior  and  Insular  Af- 
fairs relative  to  provisions  in  title  XX, 
Lake  Andes-Wagner/Marty  II,  of  the 
conference  report  on  H.R.  429. 

I  say  to  the  gentleman.  Mr.  Chair- 
man. I  want  to  thank  you  for  taking 
this  opportunity  to  engage  in  a  col- 
loquy relative  to  several  provisions  in 
title  XX  of  H.R.  429  which  authorizes 
the  Lake  Andes-Wagner/Marty  II 
project. 

Legislation  authorizing  this  project 
was  introduced  separately  before  being 
included  as  a  title  of  H.R.  429.  This 
original  legislation  included  language 
in  the  planning  reports-environmental 
impact  statements  section  which  re- 
ferred to  the  use  of  feasibility  meth- 
odologies consistent  with  those  em- 
ployed in  the  Lake  Andes-Wagner  unit 
planning  report — final  environmental 
impact  statement,  filed  September  17, 
1985. 

This  planning  report  was  the  effort  of 
many  years  of  hard  work  between  the 
State  of  South  Dakota,  local  project 
sponsors,  the  Secretary,  and  the  Bu- 
reau of  Reclamation  and  it  was  com- 
pleted with  an  understanding  of  the 
needs  for  this  particular  area  and 
project.  The  feasibility  methodologies 


used  reflect  the  specific  circumstances 
involving  the  Lake  Andes-Wagner/ 
Marty  II  project  and  the  surrounding 
project  area. 

I  would  like  to  clarify  with  the  chair- 
man that  by  deleting  this  language 
from  the  conference  report  that  is  wais 
not  the  intent  of  the  committee  to  rule 
out  the  use  of  those  methodologies  dur- 
ing preparation  of  the  final  reports,  but 
rather  the  committee  expects  the  final 
reports  to  be  consistent  with  the  fea- 
sibility methodologies  in  the  1985  re- 
port and  did  not  want  to  rule  out  the 
future  consideration  of  other  meth- 
odologies which  may  be  better  suited 
to  the  Lake  Andes-Wagner/Marty  II 
project. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  JOHNSON  of  South  Dakota.  I 
yield  to  the  gentleman  from  California. 

Mr.  MILLER  of  California.  That  is 
generally  correct.  It  is  not  the  inten- 
tion of  the  committee  to  preclude  the 
use  of  the  feasibility  methodologies 
consistent  with  the  Lake  Andes-Wag- 
ner 1985  planning  report.  The  commit- 
tee expects  the  final  reports  to  be  con- 
sistent with  feasibility  methodologies 
used  in  previous  reports,  and,  to  the  ex- 
tent possible,  more  contemporary 
standards  used  in  planning  water 
projects. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  if  I  may  continue  with  further 
discussion  of  the  Lake  Andes-Wagner 
title  of  the  conference  report,  language 
was  also  deleted  from  original  author- 
izing legislation  which  referred  to  the 
proposal  dated  September  29,  1987,  sup- 
plemented October  30,  1987— and  on  file 
with  the  Interior  Committee — which 
provided  for  the  funding  and  respon- 
sibilities of  the  State  of  South  Caro- 
lina and  the  Lake  Andes-Wagner  Irri- 
gation District.  I  would  like  to  clarify 
with  the  chairman  that  by  deleting  the 
reference  to  the  proposal  dated  1987,  it 
was  not  the  intent  of  the  committee  to 
prevent  an  agreement  between  the  Sec- 
retary of  the  Interior  and  State  and 
local  interests  of  a  similar  nature.  As 
the  chairman  is  fully  aware,  the  1987 
agreement  was  carefully  authored  to 
ensure  a  fair  non-Federal  cost  share 
and  allows  for  the  district  to  admin- 
ister the  project  at  a  substantial  sav- 
ings to  the  Federal  Government,  a  sav- 
ings which  future  cost-share  agree- 
ments should  reflect. 

Mr.  MILLER  of  California.  I  agree 
with  the  gentleman  from  South  Dakota 
that  it  was  not  the  intent  of  the  com- 
mittee to  prevent  a  cost-share  agree- 
ment between  the  Secretary  of  State 
and  local  interests  which  is  similar  to 
the  1987  proposal.  I  certainly  under- 
stand and  appreciate  the  willingness  of 
the  State  and  local  interests  to  engage 
in  an  equitable  sharing  of  the  costs  and 
the  committee  agrees  that  those  sav- 
ings generated  by  the  district's  admin- 
istration of  the  design  and  construc- 
tioh  of  the  project  should  be  reflected 


in  future  cost-share  agreements.  Dele- 
tion of  this  language  in  the  conference 
report  of  H.R.  429  is  intended  simply  to 
reflect  the  difficulty  the  committee 
had  in  stating  with  certainty  what  the 
costs  associated  with  this  project  will 
be  since  it  is  a  project  which  is  a  few 
years  away  from  construction. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Rhodes],  a  member  of  the 
Subcommittee  on  Water.  Power  and 
Offshore  Energy  Resources. 

Mr.  RHODES.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  429.  This  40  title  rec- 
lamation package  represents  nearly  4 
full  years  of  work.  A  package  similar 
to  this  died  in  October  1990,  in  the  clos- 
ing hours  of  the  101st  Congress.  Some 
of  us  over  the  past  3  years  have  urged 
that  several  of  these  projects  be  al- 
lowed to  proceed  separately  because  of 
the  delay  caused  by  controversies 
about  certain  parts  of  the  overall  pack- 
age. But  it  certainly,  to  the  credit  of 
the  chairman  of  the  committee,  the 
gentleman  from  California  [Mr.  Mil- 
ler], that  we  finally  made  it  to  this 
point.  His  dogged  determination  has 
brought  us  to  the  verge  of  success,  and 
although  some  of  my  colleagues  on 
both  sides  of  the  aisle  have  differences 
with  certain  parts  of  the  bill,  just  as  I 
am  less  satisfied  with  parts  of  the  bill, 
the  fact  is  that  the  gentleman  from 
California  [Mr.  Miller]  has  kept  his 
promise  to  move  our  bills  during  this 
Congress.  I  appreciate  his  tenacity,  his 
diligence,  his  guidance,  his  help  and 
support  for  issues  of  crucial  concern  to 
the  residents  of  my  State,  and  I  thank 
him  for  all  of  that. 

Having  done  all  of  that.  I  would  like 
to  engage  the  gentleman  in  a  short  col- 
loquy if  he  does  not  mind. 

Title  XXXVII,  section  3708(f)(1)  re- 
garding claims,  provides  that  CAWCD 
and  others,  may.  within  2  years  of  the 
enactment  of  this  act,  bring  any  claim 
in  the  U.S.  district  court  or  the  U.S. 
claims  court  on  an  expedited  basis. 
Would  the  chairman  explain  what  is 
meant  by  "claims?" 

Mr.  MILLER  of  California.  Section 
3708(0(2)  is  intended  to  describe  claims 
for  damages  that  certain  irrigation  dis- 
tricts have  alleged  in  the  past,  con- 
cerning the  allocation  of  the  so-called 
Ak-Chin  surplus  water  under  section 
3704(a)  of  the  act  to  the  San  Carlos 
Apache  Tribe. 

Mr.  RHODES.  Is  section  3708(0  in- 
tended to  authorize  a  suit  to  challenge 
of  enjoin  the  reallocation  of  the  Ak- 
Chin  surplus  by  the  Secretary  to  the 
tribe  as  part  of  the  tribe's  settlement? 

Mr.  MILLER  of  California.  No.  Con- 
gress intends  that  the  Ak-Chin  water, 
SLS  the  other  water  set  forth  in  the 
title,  become  a  permanent  part  of  the 
tribe's  water  right.  Section  3708(0  is  in- 
tended only  to  permit  an  expedited 
route  for  anyone  who  thinks  they  have 
been  damaged  by  this  reallocation,  to 
prove  up  those  damages,  if  any. 
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It  is  not  intended  in  this  title  that 
anyone  should  be  able  to  frustrate  this 
settlement  and  the  intent  of  Congress 
by  attempting  to  prevent  the  realloca- 
tion or  to  set  the  reallocation  aside, 
once  it  is  complete.  Section  3708(f)  is 
not  intended  to  enjoin  or  interfere  with 
the  Secretary's  authority  under  CAP. 

Mr.  RHODES.  I  thank  the  gentleman 
for  that  clarification.  The  chairman's 
explanation  reflects  my  understanding 
and  support  for  section  3708(f).  I  want 
to  speak  briefly  about  two  of  the  more 
important  projects  pertaining  to  Ari- 
zona in  this  bill— the  Grand  Canyon 
Protection  Act  and  the  San  Carlos 
Apache  Tribe  water  rights  settlement. 

GRAND  CANYON  PROTECTION  ACT 

Chairman  Miller  introduced  the 
first  Grand  Canyon  Protection  Act  bill 
in  April  1990.  It  passed  the  House  that 
year  but  died  in  the  closing  hours  of 
the  101st  Congress,  despite  efforts  by  a 
few  of  us  to  break  the  Grand  Canyon 
bill  free  from  the  omnibus  package. 

Chairman  Miller  and  I  each  intro- 
duced Grand  Canyon  protection  legisla- 
tion in  February  1991.  The  bill  before 
us  contains  provisions  of  my  bill,  the 
Interior  Committee  bill,  and  the  Sen- 
ate-passed Grand  Canyon  Protection 
Act. 

Its  essence  is  to  require  an  environ- 
mental impact  statement  to  be  pre- 
pared on  the  effects  of  the  operations 
of  Glen  Canyon  Dam  on  downstream 
natural  and  cultural  resources. 

In  1989,  the  Secretary  of  the  Interior 
acted  on  his  own  to  begin  an  EIS, 
which  is  now  in  progress,  and  which 
must  be  completed  within  2  years  of 
enactment  of  this  legislation.  Perma- 
nent interim  flows  have  now  been  insti- 
tuted, until  the  EIS  is  completed. 

The  bill  requires  that  as  a  result  of 
the  scientific  information  gathered 
from  the  environmental  studies,  the 
Secretary  is  to  develop  and  implement 
a  long-term  operating  regime  for  Glen 
Canyon  Dam,  to  protect  and  mitigate 
adverse  impacts  to  the  values  for  which 
the  Grand  Canyon  National  Park  was 
established. 

In  addition,  and  importantly,  the  leg- 
islation directs  the  Secretary  to  reallo- 
cate to  all  beneficiaries,  the  costs  of 
construction,  operation,  maintenance, 
and  other  expenditures  for  Glen  Can- 
yon Dam. 

Finally,  the  bill  makes  partially  non- 
reimbursable, certain  costs  for  the  EIS 
and  supporting  studies,  and  the  long- 
term  monitoring  program. 

Mr.  Speaker,  this  is  an  important  bill 
that  has  been  a  long  time  coming. 
Working  in  concert  with  the  actions  al- 
ready taken  by  the  Secretary  of  the  In- 
terior, my  hope  is  our  actions  will  re- 
sult in  the  intended  purpose— to  miti- 
gate adverse  impacts  to  and  protect 
the  rich  natural  and  cultural  resources 
along  the  Colorado  River  in  the  Grand 
Canyon. 

Again,  I  thank  Chairman  Miller  for 
his  leadership  in  passing  this  legisla- 
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tion  which  is  important  not  only  to 
those  of  us  from  Arizona,  but  to  all 
Americans  and  others  who  enjoy  the 
natural,  cultural,  and  aesthetic  riches 
of  the  Grand  Canyon  and  the  Colorado 
River. 

SAN  CARLOS  APACHE  WATER  SETTLEMENT 

The  San  Carlos  Apache  Tribe  water 
rights  settlement  in  title  XXXVII  of 
the  bill  resolves  long-standing  Indian 
and  non-Indian  water-rights  issues  we 
have  been  trying  to  address  for  over  2 
years. 

The  legislation  not  only  provides  cer- 
tainty to  tribal  water  rights,  and  pre- 
vents years  of  costly  litigation,  but 
also  provides  a  source  of  leased  water 
for  use  by  non-Indian  residents  of  sev- 
eral east  valley  cities  and  other  cities 
in  Arizona. 

Finally,  the  legislation  authorizes 
and  directs  the  Secretary  of  the  Inte- 
rior to  exchange  Federal  lands  for  the 
8,000-acre  Planet  Ranch  property 
owned  by  the  city  of  Scottsdale. 

The  effect  of  this  exchange  will  be  to 
provide  Federal  protection  and  en- 
hancement of  significant  riparian  re- 
sources along  an  additional  5  miles  of 
the  Bill  Williams  River. 

The  Bill  Williams  riparian  area  is 
home  to  an  array  of  fish  and  wildlife 
species,  including  desert  bighorn  sheep, 
mountain  lions,  mule  deer,  quail, 
mourning  doves,  Canadian  geese,  sev- 
eral species  of  duck,  a  nesting  pair  of 
bald  eagles,  peregrine  falcons,  osprey, 
and  the  desert  tortoise,  to  mention  just 
a  few. 

This  exchange  will  bring  this  prop- 
erty and  its  water  rights  under  Federal 
management,  preferably  the  BLM,  and 
will  add  this  important  area  to  the  sev- 
eral other  riparian  areas  we  have  de- 
signed in  Arizona  over  the  past  several 
years. 

OTHER  ARIZONA  PROJECTS 
SIPHON  REPAIR-REPLACEMENT 

Also  a  part  of  this  bill  is  a  title  to 
authorize  cost-sharing  between  the 
Federal  Government  and  the  central 
Arizona  water  conservation  district, 
for  the  repair  and  replacement  of  six 
faulty  underground  water  siphons  that 
are  a  part  of  the  central  Arizona 
project. 

The  Bureau  of  Reclamation  admits 
that  the  design  and/or  construction  of 
these  huge  siphons  was  flawed,  causing 
potential  rupture  of  the  prestressed 
concrete  pipes. 

Frankly,  the  district,  and  its  water 
users,  should  not  have  to  pay  any  of 
the  costs  associated  with  Reclama- 
tion's failure  to  construct  a  reliable 
water  delivery  system,  especially  since 
the  project  has  not  been  turned  over  to 
the  district.  This  compromise  is  not  in- 
tended to  interfere  with  or  preclude 
other  actions  available  to  the  district 
regarding  the  siphons. 

FANNIN-MCFARLAND  AQUEDUCT 

Another  title  is  Identical  to  a  bill  I 
first  introduced  in  1989.  to  rename  the 


CAP  Salt-Gila  Aqueduct  the  "Fannin- 
McFarland  Aqueduct."  This  action 
honors  two  former  U.S.  Senators  and 
former  Governors  of  Arizona,  who  were 
also  two  of  the  original  visionaries  and 
movers  of  the  central  Arizona  project — 
Paul  J.  Fannin  and  Ernest  W.  McFar- 
land. 

PHOENIX  AND  TUCSON  WASTEWATER  REUSE 
PROJECTS 

Finally.  H.R.  429  also  includes  au- 
thorization for  a  cost-shared  study,  de- 
sign and  construction  of  a  wastewater 
reclamation  and  reuse  project  for  the 
Phoenix  metropolitan  area,  and  a  cost- 
shared  study  of  a  comprehensive 
wastewater  reclamation  and  reuse  sys- 
tem to  serve  southern  Arizona. 

I  urge  my  colleagues  to  support  the 
bill,  and  I  urge  the  President  to  sign 
the  bill. 

Mr.  Speaker,  this  bill  contains  much 
that  is  extremely  important  to  those  of 
us  who  represent  the  Western  reclama- 
tion States.  I  will  nod  my  empathy  and 
my  sympathy  to  the  gentleman  from 
California  [Mr.  Lehman],  to  the  gen- 
tleman from  California  [Mr.  Thomas], 
the  other  Members  of  the  California 
delegation. 

I  know  exactly  what  it  is  that  you 
are  telling  the  House,  and  I  sympathize 
with  you.  I  wish  that  we  were  not  doing 
it  this  way.  Unfortunately,  we  are. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Panetta]. 
Mr.  PANETTA.  Mr.  Speaker,  today  I 
rise  in  opposition  to  H.R.  429.  I  rise  in 
opposition,  despite  my  support  for  re- 
form of  the  Central  Valley  project.  Al- 
though I  believe  that  reform  of  the 
Central  Valley  project  is  critical  to  the 
future  of  California  and  will  be  to  the 
benefit  of  all  users.  I  also  believe  that 
H.R.  429  is  going  to  have  a  devastating 
impact  on  small  family  farmers  who 
may  well  lose  their  farms  as  a  result  of 
this  bill. 

Furthermore,  H.R.  429  is  so  sweeping 
in  its  impact  that  it  is  penalizing  those 
water  districts  who  are  paying  a  fair 
price  for  their  water,  along  with  farm- 
ers who  are  paying  a  mere  $2.50  per 
acre  foot.  H.R.  429  fails  to  make  any 
distinction  between  the  various  types 
of  water  contracts,  and  consequently, 
San  Benito  County  water  district  is 
going  to  suffer  immensely. 

San  Benito  currently  pays  S16.50  per 
acre  foot  of  water  and  is  required  to  ne- 
gotiate the  price  every  5  years.  Why 
should  they  be  penalized  for  failing  to 
renegotiate  their  contract,  when  they 
are  already  paying  a  fair  price  and  are 
in  accord  with  the  stated  purpose  of 
the  bill? 

Another  water  district  that  I  rep- 
resent, Pajaro  Valley  Water  Manage- 
ment Agency  will  also  be  hard  hit  by 
this  bill.  Ground  water  monitoring 
wells  have  confirmed  the  presence  of 
seawater  intrusion  inland.  Continued 
overdraft  and  seawater  intrusion 
threaten    Pajaro    Valley    agriculture, 


which  is  the  economic  base  of  this  pro- 
ductive valley.  Hundreds  of  thousands 
of  dollars  have  been  invested  in  order 
to  study  the  tidal  basin  to  determine 
whether  Pajaro  Valley  wants  to  con- 
tract for  CVP  water  from  the  San 
Felipe  division.  After  years  and  years 
of  invested  time  and  money,  they  are 
certain  that  they  do  want  to  contract 
for  CVP  water.  However,  as  a  result  of 
this  bill's  no  new  contracts  provision, 
Pajaro  Valley  will  be  prohibited  from 
entering  the  contract. 

Mr.  Speaker,  I  think  that  the  Central 
Valley  Project  Improvement  Act  has 
gone  awry.  An  act  that  was  intended  to 
improve  the  Central  Valley  project, 
and  to  in  turn  restore  dwindling  fish 
and  wildlife  habitat  in  the  Central  Val- 
ley has  turned  into  an  antiagriculture 
bill  without  any  certainty  that  its  re- 
quirements will  result  in  the  desired 
environmental  impact.  Although  the 
environment  may  improve  as  a  result 
of  this  bill,  it  will  be  at  a  tremendous 
cost  to  the  California  agricultural  in- 
dustry, and  it  will  be  at  a  cost  that  is 
not  justified. 

I  am  a  great  friend  of  the  environ- 
ment. And,  I  am  certainly  in  favor  of 
protecting  it.  evidenced  by  my  recent 
efforts  toward  having  the  Monterey 
Bay  Sanctuary  become  law.  However, 
when  doing  that  bill,  and  when  doing 
all  environmental  bills,  we  must  take 
into  consideration  all  the  interests  and 
effectively  balance  the  needs  of  those 
interests. 

When  I  worked  on  the  Monterey  Bay 
Sanctuary.  I  made  sure  that  it  would 
not  have  a  devastating  impact  on  fish- 
ermen. Such  considerations  are  critical 
when  considering  environmental  poli- 
cies. The  key  to  protecting  our  envi- 
ronment is  including  as  many  people  as 
possible,  not  alienating  them.  Each 
person  must  do  his  or  her  part  to  pro- 
tect the  environment.  This  CVP  reform 
alienates  all  farmers,  those  who  wish 
to  take  conservation  measures  and 
those  who  do  not.  those  who  currently 
pay  a  fair  price  and  those  who  do  not 
and  finally,  large  corporate  farmers 
and  small  family  farmers.  Effective  en- 
vironmental policy  does  not  pit  one 
group  against  another.  Effective  envi- 
ronmental policy  involves  all  groups 
and  ideally  results  in  all  the  groups 
working  together. 

I  believe  that  reform  of  the  Central 
Valley  project  has  the  potential  to  ben- 
efit the  farmer,  the  urbanite  and  the 
environmentalist  alike.  I  know  that  ev- 
eryone, including  farmers,  has  to 
change  his  or  her  ways  with  respect  to 
water  use,  and  I  also  know  that  these 
changes,  at  first,  will  be  painful.  But, 
this  bill  causes  unnecessary  pain,  with- 
out achieving  its  desired  end. 

Moreover,  we  cannot  afford  this  bill 
economically.  The  impact  on  the  econ- 
omy is  potentially  drastic.  Between  in- 
creased prices  in  produce,  and  an  in- 
crease in  unemployment,  as  a  result  of 
this  bill,  California  and  the  rest  of  our 


Nation  is  going  to  suffer.  California,  as 
we  all  know,  is  in  dire  fiscal  times  and 
cannot  bear  the  impact  that  this  bill 
will  have. 

Mr.  Speaker,  I  would  just  like  to  re- 
emphasize  I  do  support  reform  of  the 
Central  Valley  project.  I  think  that 
such  reform  is  critical  to  all  of  Califor- 
nia, including  farmers.  Farmers  cannot 
afford  to  farm,  without  taking  the  nec- 
essary measures  to  conserve  in  the 
long  term.  There  simply  is  not  enough 
water.  Additionally,  farmers  should 
pay  a  fairer  price  for  the  water  they  re- 
ceive. One  that  more  accurately  re- 
flects the  market  price.  California 
must  conserve  its  water  for  both  envi- 
ronmental as  well  as  economic  reasons. 
California  must  protect  its  agricultural 
industry  for  the  same  reasons.  There  is 
a  balance  that  can  be  struck  and  I  urge 
my  colleagues  to  oppose  this  bill,  so 
that  a  real  solution  can  be  found,  one 
that  considers  the  interests  of  all 
water  users. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Massachusetts  [Mr. 
Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  wish  to 
enter  into  a  colloquy,  if  I  may,  with 
the  gentleman  from  California  [Mr. 
Miller].  Mr.  Speaker,  section 
3406(b)(1)(B)  of  the  bill  states  that 
instream  flow  needs  for  fish  and  wild- 
life for  all  Central  Valley  project 
streams  and  rivers  will  be  determined 
by  the  Secretary  of  the  Interior,  based 
upon  the  recommendations  of  the  U.S. 
Fish  and  Wildlife  Service  which  are  to 
be  developed  in  consultation  with  the 
California  Department  of  Fish  and 
Game. 

Given  our  experiences  with  owls,  tim- 
ber and  the  current  Secretary,  it  is 
very  much  my  fear  that — absent  this 
provision— the  Secretary  might  get  the 
recommendations  of  the  Fish  and  Wild- 
life Service  but  listen  to  the  Bureau  of 
Reclamation.  I  understand  that  it  is 
precisely  this  situation  that  the  provi- 
sion is  intended  to  address. 

Is  it  your  intent  that  the  Secretary 
adhere  to  the  recommendations  that 
are  developed  by  the  Fish  and  Wildlife 
Service,  and  deviate  from  them  only  if 
there  is  clear  and  convincing  evidence 
that  an  alternative  will  better  suit  fish 
and  wildlife  needs? 

Mr.  MILLER  of  California.  Mr. 
Speaker,  if  the  gentleman  will  yield, 
my  answer  is:  Absolutely. 

Mr.  STUDDS.  I  would  like  to  engage 
the  gentleman  in  one  further  issue  re- 
lating to  the  800,000  acre  feet  per  year 
for  doubling  the  stocks  of  anadromous 
fish  in  the  Central  Valley. 

Section  3406(b)(2)  of  the  bill  provides 
that  the  Secretary  of  the  Interior  can 
use  this  water  for  other  purposes  if  the 
Secretary  makes  a  finding  that  it  is 
not  needed  for  fish  and  wildlife  needs. 

Is  it  the  intent  of  the  Interior  Com- 
mittee that  this  finding  would  be  sole- 
ly based  on  a  scientific  analysis  of  the 
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water  supply  needs  of  fish  and  wildlife 
and  would  reflect  the  expertise  of  the 
U.S.  Fish  and  Wildlife  Service  and  the 
California  Department  of  Fish  and 
Game? 

Mr.  MILLER  of  California.  Yes.  that 
is  corTGCt 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Wyo- 
ming [Mr.  Tho.mas]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  rise  to  identify  myseh 
with  the  comments  of  the  gentleman 
from  Arizona  [Mr.  Rhodes]  and  to  an- 
nounce that  there  is  life  and  water  out- 
side of  California. 

I  recognize  the  difficult  problems 
that  you  have  there,  different  problem;, 
than  we  have  in  some  other  places.  So 

1  am  hopeful  that  we  will  not  and  sug- 
gest that  we  do  not  lump  all  these 
things  together. 

This  is  sort  of  a  deja  vu.  We  did  this 

2  years  ago.  the  very  same  thing.  The 
underlying  bill  here.  House  bill  429.  was 
my  bill  that  I  introduced  to  complete 
the  Buffalo  Bill  Dam,  an  authorization 
for  $5  billion.  It  has  turned  into  a  $2 
billion  colossus. 

The  fact  is  that  the  Buffalo  Bill 
project  was  a  symbol,  or  is  a  symbol,  of 
State  and  Federal  cooperation.  It  is  a 
$135  million  project.  The  State  has  paid 
for  $50  million,  and  we  need  an  author- 
ization to  complete  it.  It  is  very  close 
to  completion.  We  need  to  plant  trees, 
I  think.  This  project  had  been  going  on 
for  about  10  years. 

But  there  are  40  projects  that  are 
being  held  hostage  here.  I.  too,  sym- 
pathize. There  are  some  other  things 
that  are  useful  here.  I  think  it  shifts 
some  of  the  responsibility  for  paying 
the  EIS  in  the  Grand  Canyon  away 
from  consumers  of  electricity  to  the 
multiple  use  idea.  We  have  taken  out 
the  reclassification  restriction  projects 
on  crops,  and  that  is  good. 

Mr.  Speaker,  I  really  do  wish  that 
the  difficult  problems  in  California 
could  be  resolved  and,  as  suggested  ear- 
lier on  the  floor,  not  hold  hostage  the 
40  projects  here,  each  of  which  I  think 
would  receive  fairly  easy  favorable 
consideration  if  they  had  the  chance  to 
be  presented  to  the  House. 

Mr.  Speaker,  I  rise  in  support  of  the 
bill. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  CONDIT]. 

Mr.  CONDIT.  Mr.  Speaker,  I  rise 
today  in  opposition  to  the  conference 
report  on  H.R.  429  and  urge  Members  to 
support  a  motion  to  recommit  H.R.  429 
to  the  conference  committee. 

Despite  our  every  effort  to  work  pro- 
ductively toward  resolving  conflicting 
issues,  there  has  been  no  resolution. 

Califomians,  both  rural  and  urban 
alike,  will  be  adversely  impacted  if 
Congress  adopts  radical  changes  in  the 
Central  Valley  project's  [CVP]  oper- 
ation. 


32180 

The  Central  Valley  project,  by  pro- 
viding a  reliable  supply  of  water,  has 
led  to  the  development  of  the  San  Joa- 
quin Valley  as  the  most  productive  ag- 
ricultural area  of  the  Nation  and  has 
supported  urban  growth  both  by  pro- 
viding the  economic  base  for  our  com- 
munities and  municipal  water  supplies. 
Simply  put,  H.R.  429  means:  job 
losses  in  the  thousands;  immediate 
bankruptcy  for  many  family  farms;  un- 
employment for  farm  workers;  eco- 
nomic devastation  of  small  farm  com- 
munities; and  no  water  to  cities  that 
rely  on  CVP  supplies. 

In  short,  title  XXXIV  of  H.R.  429  does 
not  reform  the  CVP,  it  destroys  the 
project  as  a  valuable  Federal  asset  and 
in  the  process  causes  water  policy 
nightmare  for  California  and  long-term 
economic  disaster  for  the  Central  Val- 
ley. 

I  urge  all  members  concerned  about 
the  Nation's  agriculture  community, 
the  economy,  and  a  citizens  rights  to 
chose  their  own  livelihood,  to  vote 
against  this  conference  report  and  sup- 
port the  motion  to  recommit. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  I'/i  minutes  to  the  gen- 
tleman from  California  [Mr.  Torres]. 

Mr.  TORRES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise,  first  of  all.  to  commend  the 
gentleman  for  his  untiring  efforts  to 
move  this  legislation  through  this  Con- 
gress. And  I  fully  support  his  efforts. 

I  need  clarification  regarding  section 
1614  of  the  Reclamation  Projects  Au- 
thorization and  Adjustment  Act  of 
1992.  With  my  urging,  you  have  gra- 
ciously agreed  to  include  in  the  con- 
ference report,  language  passed  by  the 
Senate,  which  establishes  a  conjunc- 
tive use  project  in  the  San  Gabriel 
ground  water  basin  in  my  district  in 
southern  California. 

The  San  Gabriel  ground  water  basin 
i3  contiguous  with  the  central  ground 
water  basin  and  the  two  basins  are  con- 
nected by  an  area  known  as  Whittier 
Narrows.  And.  while  the  Secretary  will 
participate  with  the  metropolitan 
water  district  of  southern  California 
and  the  main  San  Gabriel  water  qual- 
ity authority  in  the  design,  planning 
and  construction  of  the  conjunctive  use 
facility  in  the  San  Gabriel  basin,  would 
it  not  be  appropriate  for  the  Secretary 
to  also  cooperate  with  the  appropriate 
agencies  in  the  central  ground  water 
basin  regarding  any  project  that  af- 
fects the  Whittier  Narrows  area?  *  *  * 
And  specifically  in  so  far  as  the  project 
may  affect  the  movement  of  contami- 
nated ground  water  into  the  central 
ground  water  basin? 

Mr.  MILLER  of  California.  I  yield  to 
the  gentleman  from  California  for  a  re- 
sponse. The  gentleman  is  correct.  All 
appropriate  agencies  in  the  central 
ground  water  basin,  including  the 
water  replenishment  district  of  south- 
em  California,  should  be  consulted  re- 
garding   any    project    the    Secretary 
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deems  will  affect  the  water  flowing 
through  Whittier  Narrows  into  the 
central  ground  water  basin. 

Mr.  TORRES.  I  thank  the  chairman 
for  his  assurances. 

n  0010 
Mr.  HANSEN.  Mr.  Speaker,  I  yield  1 
minute    to    the    gentleman    from    Ne- 
braska [Mr.  Bereuter]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  would  begin  by  commending 
the  distinguished  gentleman  from  Cali- 
fornia [Mr.  Miller],  the  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs,  as  well  as  the  distinguished 
gentleman  from  Utah  [Mr.  Hansen), 
the  ranking  member  of  the  subcommit- 
tee, and  other  Members  for  their  assist- 
ance in  including  in  the  conference  re- 
port to  H.R.  429  legislation  introduced 
by  this  Member  which  amends  the  High 
Plains  States  Groundwater  Demonstra- 
tion Act.  which  this  Member  authored 
in  a  previous  Congress  with  the  support 
of  the  distinguished  former  chairman, 
Morris  Udall  and  the  distinguished 
former  ranking  Republican,  Manuel 
Lujan.  Importantly,  title  XXVI  of  the 
conference  report  would  increase  the 
authorization  of  the  High  Plains 
Groundwater  Program  from  $20  to  $31 
million  and  makes  other  relatively 
minor  changes  in  the  initial  authoriza- 
tion. 

Under  this  program,  the  Secretary  of 
the  Interior,  acting  through  the  Bu- 
reau of  Reclamation,  other  Agencies 
and  State  governments,  investigates 
the  potential  for  artificial  recharge  of 
aquifers  and  establishes  groundwater 
recharge  demonstration  projects.  In 
1987.  the  21  authorized  projects  were  es- 
timated to  cost  $18,520,400  which  was 
under  the  $20  million  authorized. 

Seventeen  projects  are  now  underway 
or  completed,  while  4  have  been  de- 
ferred due  to  lack  of  sufficient  funding 
under  the  current  ceiling.  Of  the  17 
projects.  6  projects  have  been  reduced 
in  scope  or  are  limited  to  paper  fea- 
sibility studies  because  field  dem- 
onstration activities  have  been  deleted 
in  order  to  stay  within  the  $20  million 
ceiling.  H.R.  429  would  raise  the  ceiling 
to  $31  million  to  allow  for  an  under-es- 
timate  of  costs  and  the  inevitable  im- 
pact of  the  inflation  that  has  occurred 
since  the  estimates  were  made  in  1989 
for  completion  of  all  demonstration 
projects  directed  by  the  original  High 
Plains  Groundwater  Demonstration 
Program  Act  of  1983. 

This  $11  million  increase  in  the  au- 
thorization level  would  result  in  the 
completion  of  the  following  nine 
projects  in  eight  States:  Rillito  Creek. 
Tucson,  AZ:  Arcade.  Sacramento,  CA; 
Stockton  East.  Stockton.  CA.  Equus 
Beds,  Newtcn,  KS,  Big  Creek.  Hays. 
KS,  Woodward,  Woodward,  OK.  South- 
west Irrigation  District.  ID.  Wood 
River,  Grand  Island,  NE,  Texas  High 
Plains,  Texas  Panhandle. 

Mr.  Speaker,  many  Members  of  this 
body  are  all  too  familiar  with  the  seri- 


ous shortages  of  water  in  the  semiarid 
and  arid  areas  of  the  High  Plains  and 
the  West.  The  chronic  water  shortages 
which  California  and  other  Western 
States  have  suffered,  and  which  have 
become  even  more  serious  in  recent 
years,  serve  to  further  emphasize  the 
need  for  new  approaches  to  water  man- 
agement and  development. 

The  basic  purpose  of  the  High  Plains 
Groundwater  Demonstration  Program 
is  to  evaluate  different  ways  of  putting 
water  back  into  the  ground— artificial 
recharge.  The  program  is  designed  to 
move  ground  water  recharge  tech- 
nology from  the  research  mode  to  the 
pilot  demonstration  phase  and  then,  to 
evaluate  the  potential  for  building  or 
rehabilitating  larger  operational 
projects. 

Mr.  Speaker,  again,  this  Member 
would  like  to  thank  the  distinguished 
gentleman  from  California  [Mr.  Mil- 
ler), and  the  distinguished  gentleman 
from  Utah  [Mr.  Hansen]  for  their  rec- 
ognition of  the  importance  of  these 
ground  water  demonstration  projects. 
Learning  how  to  successfully  recharge 
ground  water  resources  in  an  environ- 
mentally safe  fashion  is  very  impor- 
tant. By  taking  new  initiatives  to  con- 
serve and  enlarge  our  ground  water  re- 
sources, and  preserve  the  high  quality 
of  those  ground  water  resources,  we 
will  be  successful. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  California  [Mr.  DOOLEY). 

Mr.  DOOLEY.  Mr.  Speaker.  I  rise  in 
strong  opposition  to  the  conference  re- 
port. Title  34  of  the  conference  report 
would  dramatically  alter  the  oper- 
ations of  California's  Central  Valley 
project  [CVP).  which  is  the  foundation 
of  the  economy  of  the  State's  Central 
Valley,  the  most  productive  farming 
region  in  the  world.  The  mandates  of 
this  conference  report  would  cripple 
operation  of  the  CVP,  deny  water  to 
thousands  of  farmers  who  simply  can- 
not farm  without  it,  and  severely  re- 
duce supplies  to  urban  areas  through- 
out the  State.  The  bill's  promised  envi- 
ronmental benefits  are  illusory  at  best. 
The  legislation's  principal  mechanism 
for  addressing  the  very  real  environ- 
mental problems  of  the  Central  Valley 
is  simply  to  throw  large  amounts  of 
water  at  them  without  regard  for  need 
or  consequences. 

I  believe  there  is  a  real  need  for  legis- 
lation to  reform  the  operations  of  the 
Central  Valley  project  so  that  it  can 
more  effectively  meet  the  demands  of 
agriculture,  the  environment,  and  Cali- 
fornia's growing  cities.  But  this  legis- 
lation does  not  do  that.  It  would  only 
worsen  rather  than  solve  California's 
water  problems  and,  in  the  process, 
guarantee  years  of  litigation  and  bit- 
terness. 

The  farming  communities  of  my  con- 
gressional district  will  suffer  imme- 
diate, real,  and  irreparable  harm  if  this 
conference  report  becomes  law.  I'm  not 
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talking  about  the  big  so-called  "cor- 
porate farms"  that  urban  newspapers, 
the  environmental  community,  and  so 
many  people  around  here  like  to  harp 
about.  I  mean  the  small  family  farms 
that  make  up  the  vast  majority  of 
farming  in  the  Central  Valley.  I'm 
talking  about  the  100-  and  200-acre  cit- 
rus farms  that  predominate  in  the 
Friant  area  of  my  congressional  dis- 
trict. 

The  CVP  serves  21.000  farms.  38.000 
people  working  2.2  million  acres  to 
produce  more  than  200  varieties  of 
crops  with  a  gross  value  that  exceeds 
$3.5  billion  annually.  Sure,  some  of 
those  farms  are  big  farms,  and  they 
will  be  hurt  by  this  legislation,  but 
they  will  adapt  and  adjust  and  survive. 
Many  of  the  small  farms  won't.  They'll 
just  go  under.  The  owners  and  their 
employees  will  take  no  comfort  from 
the  knowledge  that  their  homes,  busi- 
nesses and  jobs  were  destroyed  because 
somebody  in  Washington  thought  that 
dumping  more  water  down  the  river 
might  improve  the  environment. 

This  bill  takes— immediately — a  min- 
imum of  1.23  million  acre-feet  from  ag- 
riculture and  urban  uses  and  dedicates 
it  to  the  environment.  The  1.23  million 
acre-feet  comes  out  of  an  average  de- 
livery of  6  million  acre-feet.  This  year, 
the  7th  year  of  a  drought,  the  CVP  de- 
livered less  than  half  the  average. 

The  conference  report  mandates  that 
800,000  acre-feet  be  managed  for  fish 
restoration  and  protection;  it  allocates 
an  additional  230,000  acre-feet  for  wild- 
life refuges,  and  another  200.000  acre- 
feet  for  fisheries  on  the  Trinity  River. 
Plus,  the  bill  includes  numerous  other 
operation  directives  that  the  Bureau  of 
Reclamation  says  will  deprive  farmers 
of  additional  water,  but  those  figures 
can't  be  quantified  yet. 

Based  solely  on  the  water  in  the  bill 
that  can  be  quantified,  the  Bureau  of 
Reclamation  estimates  that  if  H.R.  429 
were  law.  nonwater  rights  farmers  in 
the  San  Joaquin  Valley  would  have  re- 
ceived no  water  at  all  in  1990.  1991,  and 
1992.  No  water  at  all.  Can  you  imagine 
what  that  means  for  a  farmer  in  the 
arid  West?  The  valley's  groundwater 
resources  are  rapidly  being  depleted  as 
a  result  of  the  current  drought,  and 
once  that  water  is  gone,  there  won't  be 
any  farming  in  large  areas  of  the  valley 
under  this  legislation. 

It  is  not  just  farmers.  The  small 
towns  and  cities  that  depend  upon  the 
CVP  for  water  supplies  also  would  have 
been  zeroed  out  in  each  of  the  past  3 
years,  according  to  the  Bureau. 

While  farms  and  cities  go  without 
water  during  a  drought,  the  environ- 
mental purposes  created  by  the  bill 
would  receive  nearly  a  full  supply,  no 
less  than  75  percent.  How  is  that  shar- 
ing the  water  when  farmers  and  small 
towns  receive  nothing  at  all? 

Much  has  been  made  of  the  fact  that 
this  legislation  would  allow  big  cities 
like  Los  Angeles  to  buy  water  from 


Central  Valley  farmers.  Water  market- 
ing is  a  good  idea,  but  it  won't  work 
under  this  bill  during  a  drought— when 
cities  want  to  buy  water — because  all 
of  the  available  water  is  reserved  for 
environmental  uses. 

In  addition  to  drastically  reducing 
agricultural  water  supplies,  the  con- 
ference report  would  undermine  the  ag- 
riculture economy  by  depriving  farm- 
ers of  the  certainty  of  water  contract 
renewal.  It  also  would  dramatically  in- 
crease the  price  of  water  to  pay  for  en- 
vironmental restoration  and  impose  a 
blatantly  punitive  tiered  pricing  for- 
mula. The  Bureau  of  Reclamation  esti- 
mates that  during  dry  years,  water 
rates  for  small  towns  in  the  Central 
Valley  could  increase  by  as  much  as  60 
percent. 

I  understand  that  rejecting  the 
Central  Valley  project  title  of  the  con- 
ference report  means  rejecting  many 
worthwhile  projects  that  are  also  in- 
cluded in  this  legislation.  I  am  not  op- 
posed to  those  projects  and  I  regret  we 
are  in  this  situation.  Last  year.  I  and 
several  other  Members  of  the  Califor- 
nia delegation  asked  the  distinguished 
chairman  of  the  Senate  Energy  Com- 
mittee to  keep  CVP  legislation  sepa- 
rate from  the  projects  bill,  but  that  re- 
quest was  not  granted. 

The  CVP  provisions  are  too  weak  to 
stand  on  their  own.  That  is  why  they 
have  been  packaged  with  other 
projects.  The  idea  is  to  guarantee  votes 
for  something  that  many  Members 
would  otherwise  reject  as  bad  public 
policy. 

With  this  legislation,  the  House  is 
being  asked  to  do  nothing  less  than 
shape  the  future  of  California.  On  that 
point  there  is  absolutely  no  disagree- 
ment because  the  House  is  being  asked 
to  allocate  the  State's  most  precious  of 
resources,  water,  on  which  all  prosper- 
ity depends.  It  is  being  asked  to  strike 
a  balance  between  the  conflicting  de- 
mands for  that  resource,  and  to  ensure 
that  it  is  fairly  shared.  It  is  being 
asked  to  decide  whether  the  farming 
people  of  my  congressional  district  can 
keep  their  livelihoods,  or  see  them 
wither  and  disappear. 

If  the  House  is  to  help  shape  a  pros- 
perous future  for  California,  then  it 
must  reject  this  legislation.  If  the 
House  wants  to  fairly  and  equitably  al- 
locate California's  water,  then  it  must 
reject  this  conference  report.  If  the 
House  wants  to  ensure  a  future  for  the 
family  farmers  of  California's  Central 
Valley — the  people  who  do  more  than 
their  share  to  help  feed  this  Nation- 
then  the  House  must  reject  this  con- 
ference report. 

In  an  October  4  letter  to  all  Members 
of  Congress.  Gov.  Pete  Wilson  of  Cali- 
fornia called  the  CVP  title  of  the  con- 
ference report  "completely  unaccept- 
able to  the  State  of  California." 

He's  right.  This  bill  is  bad  for  farm- 
ing, bad  for  urban  water  users,  bad  for 
California.  Reject  it. 
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Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  3  minutes  to  the  gen- 
tlewoman from  California  [Ms.  Pelosi]. 
Ms.  PELOSI.  Mr.  Speaker,  I  thank 
the  chairman  for  yielding  time  to  me. 
I  wish  to  commend  the  gentleman  from 
California  [Mr.  Miller).  Chair  of  the 
committee,  and  the  ranking  member, 
the  gentleman  from  Utah  [Mr.  Hansen] 
for  their  excellent  work  in  bringing 
H.R.  429  to  the  floor.  I  rise  in  support  of 
the  conference  report. 

I  want  to  commend  my  friend  and 
colleague.  Chairman  George  Miller. 
for  his  able  work  and  the  excellent 
product  of  his  efforts — H.R.  429. 

There  are  many  facets  to  this  legisla- 
tion, and  I  am  certain  you  will  hear 
about  every  one  of  them  today.  Much 
of  the  discission  will  dwell  on  the 
Central  Valley  project  and  who  gets 
what  out  of  the  system.  I  think  the  im- 
portant concept  to  remember  in  this 
discussion  is:  change  is  necessary. 

Certain  California  water  users  have 
had  almost  exclusive  access  to  their 
water  at  discount  rates,  while  many 
other  users,  urban,  environmental,  and 
industrial,  have  been  excluded  from 
this  advantage. 

Beyond  the  discussion  of  the  Central 
Valley  project,  I  would  like  to  bring  to 
the  attention  of  this  body  other  inno- 
vative projects  included  in  H.R.  429 
that  will  provide  valuable  economic 
benefits  to  California. 

First,  the  Sonoma  Baylands  wetlands 
demonstration  project,  which  would  re- 
cycle dredge  material  to  restore  wet- 
lands. California  has  experienced  a  sig- 
nificant loss  of  wetlands  in  this  cen- 
tury; over  a  half  million  acres  have 
been  lost  in  the  bay  area  since  1850, 
leaving  approximately  45,000  acres  ex- 
isting today.  There  exists  a  strong  need 
to  address  this  diminishing  resource 
and  to  be  creative  in  our  approach. 

The  importance  of  dredging,  to  sus- 
tain maritime  commerce  and  to  main- 
tain a  stable  economy,  is  a  fact  of  life 
we  cannot  ignore.  At  the  same  time, 
the  importance  of  wetlands  to  preserv- 
ing water  quality  and  providing  flood 
control  cannot  be  ignored. 

The  Sonoma  Baylands  project  will 
provide  a  means  to  restore  rapidly  di- 
minishing wetlands  by  utilizing  safe 
dredge  material  to  restore  a  322-acre 
tidal  marsh  habitat.  Over  the  next  50 
years,  it  is  projected  that  almost  one- 
half  billion  cubic  yards  will  need  to  be 
dredged  from  San  Francisco  Bay.  De- 
velopment of  the  Sonoma  Baylands 
wetland  site  is  a  priority  because  of  the 
environmental  importance  of  recycling 
suitable  dredge  material  for  beneficial 
reuse,  and  because  of  it  economic  im- 
portance for  continuing  commerce  in 
our  community. 

This  innovative  approach  would  cou- 
ple the  need  to  dredge  with  an  effort  to 
preserve  the  bay's  natural  environ- 
ment. Both  are  essential  for  promoting 
the  economic  vitality  of  the  bay  area. 
The    Sonoma   Baylands   project   could 
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serve  as  a  creative  environmental 
model  for  other  water-based  commu- 
nities that  depend  on  dredging  to  sup- 
port commerce  auid  the  economy. 

Also  included  in  H.R.  429  is  a  project 
referred  to  as  solar  aquatics.  The  tech- 
nology made  available  in  this  project  is 
based  on  a  greenhouse  system  to  purify 
water  naturally  by  simulating  small- 
scale  pond  and  marsh  ecosystems. 
Toxic  elements  and  other  concentrated 
elements  are  broken  down  symbioti- 
cally  to  produce  quality  water  for  rec- 
lamation and  reuse. 

Because  of  the  severe  drought  that 
has  pleigued  California  for  the  past  6 
years,  the  possibility  that  an  environ- 
mentally sound  technology  could  be  de- 
vised for  the  purpose  of  reclaiming 
wastewater  is  an  extremely  important 
Idea  to  pursue.  This  reclamation  proc- 
ess could  provide  water  that  is  now  un- 
available to  maintain  parks  and  land- 
scaping and  could  also  substitute  for 
the  water  used  in  firefighting.  as  well 
as  for  other  nonpotable  uses. 

Solar  aquatics  will  enable  us  to  ex- 
periment with  a  new  natural-based 
treatment  to  produce  much  needed 
water  for  California  communities,  and 
other  areas  in  the  country  under 
drought  conditions.  The  savings  antici- 
pated from  such  a  project,  compared  to 
the  expensive  conventional  tech- 
nologies, would  be  tremendous  for  our 
cities.  This  demonstration  project  is 
useful  in  determining  whether  or  not 
similar  projects  could  be  applied  to 
other  communities  in  the  Nation  where 
savings  might  be  realized.  I  commend 
the  chairman  for  his  forward  thinking 
on  this  project  and  for  his  support  of 
this  environmentally  based  reclama- 
tion technology. 

A  third  reclamation  project,  which 
calls  for  study,  would  analyze  the  fea- 
sibility of  transporting  nonpotable 
wastewater,  to  be  combined  with  clean 
water,  for  irrigation  purposes  in  agri- 
cultural districts.  I  believe  this  is  an 
area  of  potential  where  urban  areas 
might  aid  in  reclaiming  water  to  ex- 
port and  reuse  elsewhere  in  the  State, 
and  to  benefit  agricultural  water  users. 
Again,  this  is  an  innovative  approach 
where  we  are  charting  new  territory. 
Given  the  severity  of  drought  condi- 
tions in  California,  these  are  imagina- 
tive ideas  that  should  be  pursued  on  be- 
half of  all  water  users  in  our  State. 
And,  as  I  mentioned,  the  importance  of 
providing  models  for  other  commu- 
nities should  not  be  ignored. 

In  closing.  Mr.  Chairman,  I  commend 
the  efforts  of  those  who  brought  H.R. 
429  before  us  today.  Many  long  hours 
went  into  this  final  product.  It  is  a 
worthy  effort,  and  one  that  will  not 
only  bring  reform,  but  bring  a  strong- 
er, coherent  water  policy  to  our  State. 
It  is  time  to  pull  the  plug  on  the 
present  system.  Thank  you,  and  I  urge 
my  colleagues  to  support  H.R.  429. 
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Mr.      MILLER     of     California.     Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Utah  [Mr.  Owens]. 

Mr.  OWENS  of  Utah.  Mr.  Speaker,  for 
the  last  5  years,  I  have  spent  a  large 
part  of  my  time  working  on  legislation 
to  complete  the  central  Utah  water 
project.  Its  enactment  will  be  the  high- 
light of  my  service  in  this  House.  At 
the  end  of  the  last  Congress,  we  came 
agonizingly  close  to  final  passage  and 
signature  by  the  President,  only  to  be 
denied  by  the  lack  of  a  last-hour  com- 
promise on  some  of  the  same  difficult 
California  water-use  issues  that  appear 
to  be  close  to  resolution  here  tonight. 
I  want  to  commend  the  chairman  of 
the  Interior  Committee,  Mr.  Miller, 
for  pushing  these  needed  reforms  and 
water  projects  over  the  last  few  years. 
I  know  it  has  not  been  easy.  The 
central  Utah  project,  the  product  of  5 
years  of  negotiation  between  water- 
users  and  environmentalists,  is  consen- 
sus legislation  and  has  not  itself  been 
controversial,  but  the  thorny  issue  of 
California  water  use  and  conservation 
has  been  a  real  challenge  to  resolve. 
My  congratulations  to  Chairman  Mil- 
ler and  his  staff  for  their  untiring  ef- 
forts. 

The  central  Utah  project  is  a  model 
for  future  water  projects  in  the  United 
States,  a  model  of  environmental  en- 
hancement as  well  as  of  water  develop- 
ment. The  water-users  in  Utah  will  be 
required  to  make  one  of  the  largest 
contributions  of  any  water  project  that 
has  ever  come  before  Congress.  The 
CUP  contains  water  conservation 
measures  that  are  the  most  far  reach- 
ing ever  passed.  American  water  policy 
is  badly  in  need  of  reform.  In  the  West, 
this,  our  most  precious  resource,  h£is 
too  often  been  squandered.  The  CUP 
not  only  demonstrates  that  water  can 
be  used  responsibly,  but  that  groups  as 
diverse  as  farmers,  environmentalists, 
native  Americans,  can  reach  consensus 
on  that  issue. 

Utah  is  the  second  most  arid  State  in 
the  country,  and  water  is  the  key  to 
economic  development.  If  we  do  not 
have  the  water  to  sustain  our  growth, 
we  cannot  attract  business.  Without 
water  for  future,  we  will  wither.  With 
that  water,  we  will  blossom.  The 
central  Utah  project  is  Utah's  link  to 
the  future,  protecting  both  our  eco- 
nomic vitality  and  our  environmental 
heritage.  I  believe  this  may  be  the 
most  important  piece  of  Utah-specific 
legislation  since  statehood  almost  100 
years  ago. 

The  original  central  Utah  project  was 
proposed  35  years  ago  as  the  largest 
trans-basin  diversion  of  water  in  the 
country.  As  initially  planned  and  par- 
tially developed,  it  was  inconsistent 
with  our  environmental  ethic  and  in- 
flicted great  damage  to  Utah's  natural 
environment.  It  was  also  inconsistent 
with  the  Nation's  fiscal  realities,  with 
some  planned  water  projects  that  were 
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clearly  uneconomical  and  unnecessary. 
This  bill  corrects  both  of  those  fail- 


ures. 

More  than  50  sportsmen's  and  envi- 
ronmental groups  have  spent  the  last  4 
years  working  with  the  Utah  delega- 
tion to  rehabilitate  and  redesign  the 
CUP.  We  left  more  water  in  the  moun- 
tains, established  minimum  stream 
flow  requirements,  and  quadrupled 
class  A  fishing  streams.  We  will  com- 
plete a  series  of  parks  along  the  Jordan 
River  in  the  Salt  Lake  valley  and  es- 
tablish a  wildlife  refuge  on  Utah  Lake, 
one  of  the  ten  most  important  and  still 
unprotected  wetlands  in  the  West.  We 
will  establish  a  mitigation  commis- 
sion, to  coordinate  agency  projects  and 
address  fish  and  wildlife  problems  and 
provide  $170  million  for  environmental 
repair,  enhancements,  and  mitigation. 
The  bill  also  provides  a  settlement  for 
the  Ute  Indian  tribe  of  over  $125  mil- 
lion which  fulfills  a  long-standing  Fed- 
eral promise  to  the  tribe. 

On  the  fiscal  side,  we  placed  a  cap  on 
bureaucratic  overhead,  killed  hundreds 
of  millions  of  dollars  of  unneeded  water 
projects,  and  with  the  Utah  share  of 
the  cost  set  at  35  percent  the  largest  of 
any  such  water  project,  we  have  re- 
sponsibly protected  the  American  tax- 
payer. 

Utahns  will  benefit  from  the  environ- 
mental care  and  growth  opportunities 
developed  in  this  bill.  I  am  proud  of 
these  accomplishments,  and  I  express 
my  appreciation  for  the  dedication  and 
spirit  of  the  individuals  who  worked  on 
this  bill.  I  think  it  is  very  significant, 
that  the  interested  parties  and  Utah's 
congressional  delegation  have  achieved 
consensus  on  every  aspect  of  the 
project. 

That  consensus  has  not  been  acciden- 
tal, and  it  has  certainly  not  been  easy, 
but  it  has  been  the  result  of  a  willing- 
ness by  many  people  with  divergent  in- 
terests to  find  a  compromise  that  is  ac- 
ceptable to  all.  It  represents  a  huge  ex- 
penditure of  time  and  energy  to  ration- 
ally redesign  and  update  an  antiquated 
project  for  the  people  of  Utah. 

Utah  needs  the  central  Utah  project 
and  the  country  needs  the  sensible 
water  reforms  contained  in  H.R.  429. 
The  bottom  line  is  that  we  can  no 
longer  afford  to  waste  water  in  the 
West.  The  provisions  in  the  conference 
report  today  are  necessary  to  correct 
longstanding  errors  in  U.S.  water  pol- 
icy. Once  again,  I  hope  the  House  will 
resoundingly  demonstrate  its  commit- 
ment to  this  new  and  appropriate  vi- 
sion of  modem  water  use  by  passing 
this  conference  report  today. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  could  the  Chair  inform  us  how 
much  time  we  have  remaining? 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  gentleman  from 
Utah  [Mr.  Han,sen]  has  5  minutes  re- 
maining, the  gentleman  from  Califor- 
nia [Mr.  Lehman]  has  7  minutes  re- 
maining, and  the  gentleman  from  Cali- 


fornia [Mr.  Miller]  has  8  minutes  re- 
maining. The  gentleman  from  Califor- 
nia [Mr.  Miller]  is  entitled  to  close  de- 
bate. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  North  Dakota  [Mr.  DOR- 

GAN]. 

Mr.  DORGAN  of  North  Dakota. 

Mr.  Speaker.  I  want  to  commend 
Chairman  Miller  and  the  Interior 
Committee  for  their  excellent  work  on 
the  conference  report  on  the  Water 
Reclamation  Authorization  and  Ad- 
justment Act.  There  are  many  impor- 
tant features  in  this  bill,  but  I  will  not 
attempt  to  enumerate  them  all  at  this 
late  hour  in  the  session.  Permit  me  to 
emphasize  one  provision  of  the  agree- 
ment on  which  Congress  has  been  at 
work  since  the  mid-1980"s. 

The  conference  agreement  on  H.R. 
429  incorporates  provisions  of  my  bill 
H.R.  2414.  and  the  Senate  companion 
bill  S.  168.  These  bills  were  introduced 
to  compensate  the  Standing  Rock 
Sioux  Tribe  and  Three  Affiliated  Tribes 
for  unrequited  damages  following  the 
Federal  Government's  construction  of 
massive  hydroelectric  projects  on  their 
respective  reservations  in  the  Dakotas. 

This  committee  has  played  a  vital 
role  in  protecting  the  interests  of  these 
and  other  tribes  adversely  affected  by 
Federal  projects  and  I  commend  Chair- 
man Miller  for  his  active  oversight  of 
these  matters.  I  also  want  to  acknowl- 
edge the  work  of  the  late  Senator 
Quentin  Burdick  and  Senator  Kent 
Conrad  from  North  Dakota  in  advanc- 
ing this  bill.  May  I  also  thank  the  Sen- 
ate Committee  on  Indian  Affairs,  which 
favorably  reported  the  bill  that  eventu- 
ally was  incorporated  as  title  XXXV  of 
this  bill. 

Title  XXXV  will  provide  long-over- 
due compensation  to  two  Indian  tribes 
from  the  Dakotas  whose  lives  and  lands 
were  devastated  by  public  power 
projects.  I  might  point  out  that  the 
Standing  Rock  Reservation  straddles 
the  border  between  the  Dakotas,  while 
the  Three  Affiliated  Tribes  reside  in 
North  Dakota.  This  title  will  com- 
pensate the  Three  Affiliated  Tribes  and 
the  Standing  Rock  Sioux  Tribe  for  hav- 
ing their  reservations  inundated  by  the 
reservoirs  behind  the  Garrison  and 
Oahe  Dams. 

I  might  also  note  that  H.R.  2414  is 
part  of  a  wider  and  ongoing  effort  to 
compensate  all  the  citizens  of  North 
Dakota  for  the  loss  of  500.000  acres  of 
prime  farmland  and  the  adverse  im- 
pacts of  the  Garrison  and  Oahe  Dams. 
My  State  is  still  struggling  to  realize 
the  promise  of  water  development  pro- 
vided by  the  Garrison  Diversion  Refor- 
mulation Act. 

TRIBAL  LOSSES  FROM  POWER  PROJECTS 

The  tribes  themselves  lost  over 
200,000  acres  of  land  as  reservoirs  swept 
across  their  tribal  homelands.  In  the 
process,  schools,  hospitals,  homes,  and 
the  only  bridges  spanning  the  Missouri 


River  sectors  of  the  reservations  were 
destroyed.  And  so  were  a  traditional 
culture,  society,  and  economy  which 
had  sustained  these  proud  peoples  for 
generations. 

Uprooted  from  the  fertile  Missouri 
River  bottomlands,  hundreds  of  Indian 
families  were  forced  to  abandon  a  way 
of  life.  Sadly,  many  have  not  found 
health  or  happiness  in  their  new  towns 
and  new  communities.  The  Three  Af- 
filiated Tribes,  I  learned  at  a  1987  hear- 
ing, lost  their  customary  source  of 
fresh  fruits  and  vegetables  and  soon 
suffered  a  diabetes  rate  over  10  times 
the  national  average. 

Tribal  members  at  Standing  Rock 
faced  much  the  same  fate.  Switching  to 
the  high  sodium,  high  fat  commodity 
foods  and  abandoning  traditional  diets 
has  compounded  the  staggering  prob- 
lems of  heart  disease,  diabetes,  and 
kidney  problems  on  the  reservation.  A 
1990  hearing  which  I  held  has  pointed 
the  way  for  some  needed  improve- 
ments, but  there  is  still  much  to  do. 

Unemployment  rates  often  exceeding 
50  percent  and  rampant  alcoholism 
continue  to  debilitate  the  lives  of  trib- 
al members  on  both  reservations.  De- 
spite earnest  efforts  to  generate  jobs 
and  to  curb  alcoholism,  progress  has 
been  slow  at  best. 

I  am  pleased  that  the  Interior  Com- 
mittee recently  agreed  to  my  amend- 
ment to  the  Indian  Health  Care  amend- 
ments which  will  establish  a  model  al- 
coholism treatment  program  at  Stand- 
ing Rock,  which  already  has  under  way 
a  promising  cooperative  program  in- 
volving the  tribe,  the  Indian  Health 
Service,  and  the  North  Dakota  Depart- 
ment of  Human  Services.  I  hope  that 
this  model  program  will  be  replicated 
at  Fort  Berthold,  too,  whose  own  treat- 
ment program  was  recently  certified  by 
the  State  of  North  Dakota. 

This  compensation  legislation  offers 
the  opportunity  to  reverse  these  sorry 
trends  and  to  write  a  new  chapter  in 
the  history  of  Federal-tribal  relations. 
The  agreement  declares  that  the  Fed- 
eral Government  unfairly  compensated 
these  tribes  and  now  must  seek  to  re- 
dress those  wrongs,  beyond  the  insuffi- 
cient payments  they  received  at  the 
time  of  the  taking  acts. 

JTAC  AND  GAO  RECOMMENDATIONS 

The  legislation  grows  out  of  rec- 
ommendations from  the  Joint  Tribal 
Advisory  Commission  [JTAC],  the  spe- 
cial investigative  body  impaneled  by 
Secretary  of  the  Interior  Hodel  in  1985. 
The  commission  reported  that: 

Tbe  tribes  of  the  Standing  Rock  and  Fort 
Berthold  Reservations  bore  an  inordinate 
share  of  the  cost  of  implementing  the  Pick- 
Sloan  Missouri  River  Basin  Program  main- 
stream reservoirs. 

The  panel  recommended  financial 
and  other  compensation  to  make  up 
the  difference  between  the  tribes'  ac- 
tual loss  and  the  amount  they  received 
at  the  time  of  the  taking.  The  commis- 
sion recommendations  ranged  from  $180 
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to  $350  million  for  Standing  Rock  and 
from  $180  million  to  some  $400  million 
for  Fort  Berthold.  The  General  Ac- 
counting Office  has  determined  that 
the  commission  overstated  tribal  losses 
and  that  a  more  accurate  accounting 
would  put  the  resp)ective  losses  at  be- 
tween $64  to  $170  million  for  Standing 
Rock  and  $52  to  $149  million  for  Fort 
Berthold. 

The  conference  agreement  provides 
compensation  below  the  JTAC  levels — 
as  result  of  the  GAO  review  and  years 
of  hard  work  and  compromises.  The 
challenge  was  to  find  a  level  of  com- 
pensation which  reasonably  redressed 
the  tribes'  losses  while  also  taking  ac- 
count our  present  fiscal  pressures. 
Title  XXXV,  therefore,  authorizes  eco- 
nomic recovery  funds  of  approximately 
$90  million  in  compensation  to  both 
tribes.  This  reflects  a  midpoint  in  the 
range  of  GAO  recommendations  made 
on  April  12,  1991.  These  levels  are  iden- 
tical to  those  in  the  House  and  Senate 
bills. 

I  would  also  like  to  clarify  that  the 
Garrison  Diversion  Reformulation  Act, 
another  product  of  a  mid-1980's  Interior 
review,  does  not  address  any  compensa- 
tion to  which  JTAC  said  the  tribes 
were  entitled.  This  conference  agree- 
ment does,  however,  convert  a  $60  mil- 
lion authorization  for  irrigation  by  the 
Three  Affiliated  Tribes  contained  in 
the  Garrison  Diversion  Reformulation 
Act  into  additional  funds  to  be  rolled 
into  the  Fort  Berthold  Recovery  Fund. 

COMPENSATION  FOR  EDUCATION  AND  ECONOMIC 
DEVELOPMENT 

The  compensation  is  provided  not  as 
direct  payments  but  in  the  form  of  eco- 
nomic recovery  funds.  I  stress  that  the 
provision  bars  per  capita  payments. 
The  tribes  may  use  only  the  interest 
from  these  funds  for  education,  social 
welfare,  economic  development,  and 
other  tribal  programs  which  must  be 
approved  by  the  Secretary  of  the  Inte- 
rior. 

I  would  further  stress  the  importance 
of  effective  plans,  clear  accountability, 
and  grassroots  tribal  involvement  in 
developing  and  implementing  the  re- 
covery programs.  The  conference 
agreement  did  not  include  explicit  pro- 
visions to  do  so.  However,  as  an  author 
of  the  legislation  I  want  to  state  for 
the  record  that  certain  accountability 
should  be  included  in  the  criteria  by 
which  the  Secretary  of  the  Interior 
would  approve  plans  mandated  by  the 
conference  report. 

The  title  also  embraces  recommenda- 
tions to  sell  or  transfer  certain  lands 
no  longer  needed  for  management  of 
the  reservoirs  to  the  tribes  or  to  the 
prior  Indian  or  non-Indian  owners — or 
heirs.  This  is  a  matter  of  simple  equity 
for  all  persons  in  the  affected  areas. 

It  further  clarifies  that  the  Standing 
Rock  Sioux  Tribe  may  undertake  ap- 
proved irrigation  projects  under  the 
Garrison  Reformulation  Act  through- 
out   the    reservation.    The    Bureau    of 
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Reclamation  has  currently  imposed  a 
legalistic  limitation  which  confines  ir- 
rigation to  the  immediate  vicinity  of 
the  town  of  Fort  Yates.  This  change 
will  afford  the  tribe  more  flexibility  in 
advancing  economic  development 
throughout  the  reservation. 

Let  me  finally  observe  that  the  in- 
tent of  this  bill  is  to  compensate  two 
Dakota  tribes  without  causing  an  in- 
crease in  public  power  rates— an  in- 
crease which  would  adversely  and  inap- 
propriately affect  rural  electric  co-ops 
both  on  and  off  the  reservations. 

This  legislation  concludes  a  long  and 
frustrating  struggle  for  justice  on  the 
part  of  the  Standing  Rock  Sioux  and 
the  Three  Affiliated  Tribes.  I  want  to 
thank  the  tribes  for  their  unending  pa- 
tience and  commend  the  Interior  Com- 
mittee, in  turn,  for  its  cooperation  in 
seeing  that  justice  is  finally  done. 

Mr.  HANSEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  KOLBE). 

Mr.  KOLBE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  429,  the  Water  Rec- 
lamation Projects  Authorization  and 
Adjustment  Act.  This  bill  contains 
many  water  projects  important  to  Ari- 
zona and  is  the  product  of  years  of 
work. 

This  bill  includes  language  necessary 
to  protect  one  of  this  Nation's  crown 
jewels,  the  Grand  Canyon.  Releases 
from  the  Glen  Canyon  Dam  have  had 
adverse  effect  on  the  natural  and  cul- 
tural resources  downstream  from  the 
dam.  The  bill  requires  scientific  envi- 
ronmental studies  to  mitigate  and  re- 
solve the  negative  impacts  on  the 
Grand  Canyon.  The  Grand  Canyon  is 
simply  too  precious  not  to  protect  and 
this  bill  establishes  the  framework  to 
do  it. 

H.R.  429  also  will  settle  water  rights 
claims  in  Arizona  by  including  the 
terms  of  the  San  Carlos  Apache  Water 
Rights  Settlement  Act.  The  language 
in  the  settlement  is  the  result  of  years 
of  negotiations  and  will  benefit  Arizo- 
nans  by  providing  certainty  and  avoid- 
ing time-consuming  and  expensive  liti- 
gation. 

Another  important  provision  in  this 
bill  will  result  in  the  repair  and  re- 
placement of  6  defective  underground 
water  siphons  as  part  of  the  central  Ar- 
izona project.  The  language  requires  a 
50-50  cost  share  between  the  central 
Arizona  water  conservation  district 
and  the  Federal  Government.  Although 
the  design  and  construction  of  the  si- 
phons is  defective,  the  Central  Arizona 
Water  Conservation  District  has  agreed 
to  pay  for  half  the  cost  of  repair.  This 
is  a  good  deal  for  the  Federal  Govern- 
ment and  the  CAWCD  should  be  com- 
mended for  its  willingness  to  com- 
promise. 

Finally,  this  bill  includes  two  impor- 
tant cost-shared  water  reuse  projects 
in  Phoenix  and  Tucson.  The  Tucson 
project  is  for  a  study  of  a  comprehen- 
sive wasterwater  reclamation  and 
reuse  system  for  southern  Arizona. 
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I  would  like  to  thank  Chairman  Mil- 
ler for  his  work  on  this  bill.  A  bill  of 
this  magnitude,  40  titles,  many  of  them 
controversial,  most  of  them  complex, 
requires  perseverance  and  leadership, 
both  of  which  have  been  demonstrated 
by  the  chairman.  I  would  also  extend 
my  appreciation  to  the  ranking  Repub- 
lican. Mr.  Hansen,  and  I  would  also 
like  to  thank  my  colleague  and  friend 
from  Arizona.  Jay  Rhodes.  Without  his 
dedication,  knowledge,  and  leadership 
there  would  not  be  a  water  bill  with 
such  vital  provisions  for  Arizona  and 
the  country.  All  those  who  depend  on 
water  supplies  in  Arizona  and  all  those 
who  enjoy  the  spectacular  beauty  of 
the  Grand  Canyon  will  benefit  from 
this  bill.  I  urge  support  for  this  legisla- 
tion. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker.  I  would  like  tc  engage  the 
distinguished  chairman  of  the  Interior 
and  Insular  Affairs  Committee.  Chair- 
man Miller,  in  a  colloquy  on  the  con- 
ference report  which  accompanies  the 
bill  H.R.  429. 

Mr.  Speaker,  as  you  know,  I  have  se- 
rious concerns  about  title  34  of  this 
legislation.  Under  this  title,  many 
local  water  districts  in  California  may 
be  adversely  affected  by  the  lack  of 
safeguards  not  only  during  normal 
water  years,  but  particularly  during 
drought.  Specifically,  the  water  which 
is  contracted  for.  by  municipal  and  in- 
dustrial contracts  of  the  Central  Val- 
ley project,  will  be  at  serious  risk. 
These  M&I  water  districts  supply 
drinking  water  to  many  cities  in  Cali- 
fornia. One  of  these  water  districts,  se- 
verely affected,  is  the  Santa  Clara  Val- 
ley Water  District,  which  provides  the 
only  Federal  source  of  drinking  water 
for  my  district. 

Currently,  the  Bureau  of  Reclama- 
tion has  been  treating  certain  simi- 
larly situated  CVP  M&I  contractors 
differently.  A  few  of  the  CVP  M&I  con- 
tractors have  preferential  clauses  in 
their  contracts  which  protect  them 
against  a  shortage  of  water  during  dry 
years.  This  protection  places  a  limit  on 
the  amount  of  water  that  the  Bureau  of 
Reclamation  can  cut  off  during 
drought.  I  believe  that  all  CVP  M&I 
districts  who  are  in  the  same  situation 
should  be  treated  the  same  way.  We 
should  not  leave  major  cities  of  Cali- 
fornia without  a  drop  of  water  during 
drought. 

Would  you  agree,  Mr.  Chairman,  that 
the  intent  of  this  legislation  is  not  to 
unduly  burden  the  urban  areas  of  Cali- 
fornia—leaving them  with  no  reliable 
source  of  drinking  water  during  a 
drought?  Mr.  Chairman,  would  you  join 
me  in  a  letter  to  the  Secretary  of  Inte- 
rior advising  the  Bureau  of  Reclama- 
tion to  ensure  that  there  is  sufficient 
water  available  to  the  Santa  Clara  Val- 


ley Water  District  and  other  CVP  M&I 
contractors  during  a  drought?  I  would 
be  happy  to  work  with  the  gentleman 
to  ensure  that  the  Secretary  directs 
the  Bureau  to  adopt,  with  due  haste,  a 
policy  to  provide  a  basis  protection  to 
the  urban  districts  of  California. 

Would  the  gentleman  agree  to  hold 
hearings  when  the  103rd  Congress  con- 
venes and  to  consider  additional  legis- 
lation to  resolve  this  serious  problem 
with  far-reaching  consequences  to  my 
urban  district  and  many  other  urban 
districts  in  California? 

Mr.  MILLER  of  California.  Will  the 
gentleman  yield? 

Mr.  MINETA.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  agree  with  the  concerns  of 
the  gentleman  over  the  Bureau's  in- 
equitable treatment  of  CVP  M&I  con- 
tractors, and  it  is  not  the  intent  of  this 
legislation  to  deprive  CVP  M&I  con- 
tractors of  a  reliable  water  supply. 

I  would  point  out  that  section 
3406(b)(2)(C)  addresses  the  concerns  you 
have  raised  by  directing  the  Secretary 
to  operate  the  project  in  times  of 
drought  in  a  way  that  does  not  jeopard- 
ize human  health  and  safety.  This  lan- 
guage was  included  because  the  Bureau 
of  Reclamation  has  a  history  of  ignor- 
ing the  needs  of  urban  areas  in  order  to 
meet  the  needs  of  agricultural  cus- 
tomers. 

And,  I  would  be  happy  to  work  with 
the  gentleman  to  see  the  Secretary  di- 
rects the  Bureau  to  adopt  a  more  real- 
istic policy  to  provide  a  basic  protec- 
tion to  the  urban  districts  of  Califor- 
nia. 

Mr.  MINETA.  Mr.  Speaker,  I  agree 
with  the  distinguished  gentleman,  and 
I  want  to  thank  him  for  the  leadership 
which  he  has  taken  on  this  issue. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  this  bill. 

The  problem  of  how  to  allocate 
scarce  water  supplies  is  one  of  the  most 
important  issues  facing  California 
today.  Water  is  the  lifeblood  of  Califor- 
nia, which  has  been  suffering  from 
drought  these  last  6  years. 

There  is  no  doubt  that  we  need  re- 
forms in  the  way  that  water  from  the 
Central  Valley  project  is  allocated  and 
used.  In  particular,  I  am  in  strong  sup- 
port of  the  need  to  provide  water  for 
environmental  protection— including 
fish  and  wildlife  protection. 

However,  I  am  concerned  about  one 
aspect  of  this  legislation  that  could  put 
my  constituents  in  Santa  Clara  Coun- 
ty, and  Californians  in  other  urban 
areas,  in  danger  of  having  their  water 
completely  cut  off  in  times  of  drought. 
Specifically,  I  am  concerned  about 
the  bill's  lack  of  protections  for  CVP's 
municipal  and  industrial  water  users 
during  times  of  drought. 

Currently,  some  M&I  contractors 
have  preferential  clauses  in  their  con- 
tracts which  protect  them  against  a 
shortage  of  water  during  dry  years.  But 


there  are  at  least  13  different  CVP  mu- 
nicipal and  industrial  water  contrac- 
tors, serving  California's  urban  areas, 
which  lack  any  such  protection. 

I  believe  that  this  legislation  should 
have  provided  minimal  drought  protec- 
tions to  all  M&I  water  contractors,  in 
the  same  way  that  basic  protections 
were  provided  to  other  water  users.  Un- 
fortunately, that  is  not  the  case. 

As  the  legislation  is  written  now. 
some  communities  served  by  M&I  con- 
tractors, including  my  constituents, 
could  find  themselves  with  no  water 
available  during  times  of  drought.  Ac- 
cording to  this  legislation,  whether 
that  would  happen  would  be  up  to  the 
Secretary  of  the  Interior. 

Frankly.  I  do  not  think  it  should  be 
up  to  some  bureaucrat  in  Washington 
to  decide  whether  the  people  of  San 
Jose  have  water  to  drink. 

Unfortunately,  too  many  of  the  deci- 
sions on  this  bill  were  made  at  the  last 
minute,  behind  closed  doors,  in  back- 
room deals.  I  don't  believe  that's  the 
way  we  should  do  business  in  Congress, 
especially  on  such  critical  issues. 

This  bill  is  dangerously  flawed  in  its 
lack  of  minimal  commonsense  protec- 
tions for  communities  and  cities  and 
counties  all  over  California.  I  cannot 
support  a  bill  that  will  force  the  people 
of  Santa  Clara  County  to  beg  for  water 
from  some  Washington  bureaucrat. 

Mr.  Speaker.  I  urge  a  "no"  vote  on 
this  bill. 

D  0030 

Mr.  LEHMAN  of  California.  Mr. 
Speaker.  I  yield  5  minutes  to  the  gen- 
tleman from  California  [Mr.  Thomas]. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  it  is  with  some  sadness  that  I 
rise  recognizing  the  fact  that  the  gen- 
tleman from  California  [Mr.  Miller] 
who  chairs  a  full  committee  is  at  the 
end  of  an  era.  His  procedure  in  putting 
bills  together  is  a  classic  mode.  Unfor- 
tunately, that  model  for  him  will  not 
be  available  in  the  next  Congress  or  in 
future  Congresses. 

It  is  the  idea  of  holding  people  hos- 
tage. You  heard  only  one  person  come 
to  the  microphone  tonight  and  say  he 
was  a  willing  participant.  And  we  are 
all  familiar  with  the  Patty  Hearst  syn- 
drome. 

It  does  not  have  to  be  this  way.  Just 
about  a  month  ago.  Members  of  the 
Committee  on  Ways  and  Means  came 
to  the  floor  with  individual  Members' 
bills.  We  decided  that  it  made  sense 
that  the  individual  tax  position  that  a 
Member  was  pushing  stand  or  fall  on 
its  own  merit.  Some  of  them  went  on 
suspension.  We  moved  individual  bills. 
They  do  not  have  to  be  packaged. 

There  is  a  reason  why  they  are 
packaged.  I  mentioned  earlier  the 
movie  "Dog  Day  Afternoon."  Some  of 
you  are  familiar  with  it.  What  started 
out  as  a  good  idea  wound  up  falling 
apart.  That  is  exactly  where  we  are. 

The  vault  is  not  going  to  open, 
George.  The   President  will   not  sign 


this  bill.  You  are  holding  hostage  a 
number  of  very  worthwhile  projects. 
Give  them  up.  Jay  Rhodes'  mother 
asks  you,  give  him  up.  Jim  Hansen's 
mother  says  let  him  go.  It  ain't  going 
to  work. 

I  will  offer  shortly  a  motion  to  re- 
commit with  instructions  which  frees 
all  of  these  other  worthwhile  projects. 
If  you  want  to  free  Wyoming,  Utah, 
Colorado,  Texas,  New  Mexico,  Kansas, 
Arizona,  South  Dakota,  Washington, 
Nebraska,  Oklahoma,  or  Idaho,  support 
the  motion  to  recommit. 

It  does  not  have  to  be  this  way.  The 
motion  to  recommit  with  instructions 
will  remove  that  very  controversial 
portion  which  is  going  to  sink  every 
other  worthwhile  project  in  the  bill.  If 
you  vote  for  the  motion  to  recommit 
with  instructions,  we  will  remove  title 
34,  and  then  all  of  these  other  projects, 
all  of  those  Members  who  came  reluc- 
tantly to  the  well  and  said  we  wish  it 
were  otherwise,  but  it  is  not  and, 
therefore,  we  will  have  to  go  along 
with  it,  will  then  be  free. 

George  Miller  can  set  the  tone  for  a 
new  era.  He  can  agree  that  the  idea  of 
taking  hostages  is  no  longer  the  way  to 
package  legislation,  or  he  can  decide 
that  if  he  cannot  get  his  way,  no  one 
else  is  going  to  get  theirs. 

It  is  your  decision.  Is  he  going  to 
sink  everybody,  or  are  we  going  to  sep- 
arate it  so  in  the  last  hours  of  this  Con- 
gress those  good  and  worthy  projects 
can  go  forward? 

If  you  vote  yes  on  the  motion  to  re- 
commit with  instructions,  the  hostages 
will  be  set  free. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Lewis]. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  rise  today  to  voice  my  reluctant 
opposition  to  H.R.  429,  the  Omnibus 
Western  Water  Projects  Act,  because  of 
my  vehement  opposition  to  title  34. 
The  Central  Valley  project  reforms 
contained  within  this  legislation  have 
the  potential  to  cause  devastating 
harm  to  millions  of  Californians  and 
consumers  alike  who  benefit  from  the 
nuts,  cotton,  fresh  fruit,  and  vegetables 
produced  in  the  San  Joaquin  Valley. 

Currently,  the  Central  Valley  project 
serves  nearly  21,000  farms,  38,000  peo- 
ple, and  2.2  million  acres.  The  resulting 
gross  crop  value  exceeds  $3.5  billion. 

This  is  basically  a  good  bill.  Unfortu- 
nately, the  increased  costs  and  de- 
creased water  availability  that  would 
result  from  title  34  could  cost  thou- 
sands of  jobs,  millions  of  dollars  in  lost 
wages,  eliminate  thousands  of  produc- 
tive farm  acres,  and  result  in  millions 
of  dollars  in  lost  farm  receipts. 

While  it's  unclear  what  effect  the  so- 
called  CVP  reform  will  have  on  fish  and 
wildlife,  the  damaging  impact  of  the 
CVP  provision  is  all  too  clear.  Farm- 
ers, related  industries,  and  consumers 
would  be  harmed. 

Title  34  of  the  Western  Water 
Projects  Act  is  opposed  by  Secretary 
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Lujan.  Secretary  Madigan,  Senator 
Seymour,  Governor  Wilson,  the  farm 
community,  California  Resource  Con- 
servation Districts,  and  the  Associa- 
tion of  California  Water  Agencies.  Be- 
cause of  the  title  34  provisions,  I  reluc- 
tantly urge  the  President  to  veto  this 
measure. 

Mr.  Speaker,  I  would  like  to  close  by 
reading  the  conclusion  to  an  analysis 
recently  compiled  by  the  U.S.  Depart- 
ment of  the  Interior: 

In  summary,  the  Department  of  the  Inte- 
rior believes  that  the  enactment  of  the  CVP 
reform  would  have  negative  economic  and 
environmental  impacts  and  would  undoubt- 
edly result  in  many  years  of  litigation  dur- 
ing which  time  no  progress  would  be  made 
towards  restoration  of  environmental  values. 
It  would  also  represent  a  significant  step 
backwards  in  achieving  the  fair  and  equi- 
table allocation  of  the  resource  and  would 
severely  exacerbate  the  current  state  of  po- 
larization that  exists  among  the  three  major 
groups  of  water  users  in  California — urban, 
agricultural,  and  environmental. 

I  urge  my  colleagues  to  oppose  this 
measure. 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  I  yield  myself  the  balance  of 
my  time. 

Mr.  Speaker,  it  is  really  with  great 
sadness  that  we  reach  this  hour  on  the 
floor  tonight.  I  had  hoped  for  2  years 
that  we  could  have  reached  this  point 
with  a  consensus  bill  developed  out  of 
the  spirit  of  coopteration  instead  of  this 
bill  that  has  been  developed  without 
that  cooperation  and  is  indeed  an  at- 
tempt to  thrust  something  very  dif- 
ficult down  our  throats. 

This  legislation  has  lofty  intentions, 
I  do  not  question  that.  The  restoration 
of  fish  and  wildlife  on  a  grand  scale  is 
something  to  be  desired.  But  these 
goals  are  never  going  to  be  accom- 
plished through  the  ruthless  policies 
that  this  bill  embraces. 

Those  who  advocate  this  legislation 
will  face  the  consequences  of  their  ac- 
tion in  due  time.  Remember  the  21,000 
farming  families  farming  over  2.2  mil- 
lion acres  with  crop  values  up  to  $3.5 
billion  who  will  have  the  value  of  their 
land  ripped  out  from  under  them  by 
this  legislation.  Remember  the  dozens 
of  communities  depending  on  this 
water  as  the  sole  source  of  their  econ- 
omy. 

D  0040 

And  remember  that  you  cannot  take 
away  all  this  productivity  without  de- 
stroying a  major  source  for  the  con- 
sumers of  this  country. 

I  urge  support  for  the  motion  to  re- 
commit. Let  us  take  the  California  por- 
tions out  of  this  bill  and  vote  on  the 
projects. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MILLER  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Minnesota. 
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Mr.   VENTO.   Mr.   Speaker,   I  rise  in 
support   of   the   conference   report   on 
H.R.  429,  the  Reclamation  Projects  Act. 
The  bill  has  many  good  provisions.  It 
represents  many  years  of  work,  under 
the  leadership  and  guidance  of  Interior 
Committee  Chairman  George  Miller, 
to  bring  much  needed  reform   to  our 
water  reclamation  policies.  As  an  Inte- 
rior Committee  member  and  a  House 
conferee,  I  was  pleased  to  be  able  to 
serve  with  Chairman  Miller  to  help 
achieve  the  objectives  and  much  need- 
ed changes  in  policy,  especially  as  they 
relate  to  the  Central  Valley  project  in 
California.  With  this  agreement,  an  im- 
mense system  which  was  operating  as 
if  it  was  the  1930's  will  be  reformed  to 
the  realities  of  the  1990's.  Mr.  Speaker, 
I  well  recall  in  the  late  1970's  when  I 
joined    the    Interior    Committee    and 
those  of  us  who  sought  reform  were 
shut  out^-with  limited  progress  by  the 
power  in  the  House. 

As  a  House  conferee,  I  had  principal 
responsibility  for  title  40.  the  Historic 
Preservation  Act  Amendments,  which 
had  been  added  to  H.R.  429  by  the  Sen- 
ate. After  many  years  of  effort  by  the 
historic  preservation  community  and 
significant  effort  by  the  House  and 
Senate,  and  considerable  assistance 
from  our  excellent  House  parks  and 
public  lands  staff  member  Heather 
Huyck.  we  have  agreement  on  the 
amendments  to  the  National  Historic 
Preservation  Act.  This  act.  first  en- 
acted in  1966,  is  the  cornerstone  of  his- 
toric preservation  in  this  country.  The 
National  Historic  Preservation  Pro- 
gram, established  by  the  1966  act,  has 
clearly  proven  its  value  to  this  coun- 
try. Without  the  National  Historic 
Preservation  Act.  we  may  well  have 
forfeited  much  of  our  inheritance  to 
wanton  and  unthinking  destruction. 
This  act  has  allowed  us  to  make  con- 
scious decisions  about  preserving  our 
heritage. 

I  particularly  want  to  thank  my 
friend  and  colleague  Charlie  Bennett 
for  his  House  leadership  on  this  legisla- 
tion. His  passion  for  historic  preserva- 
tion has  been  notable  for  many  years, 
including  authorship  of  the  Timucuan 
Ecological  and  Historic  Preserve  and 
the  Abandoned  Shipwreck  Act.  I  also 
want  to  thank  all  the  members  of  the 
preservation  community— American 
Institute  of  Architects,  the  American 
Institute  for  Conservation,  the  Asso- 
ciation for  Preservation  Technology, 
the  American  Society  for  Landscape 
Architecture,  the  Federal  Preservation 
Officers,  the  National  Coordinating 
Council  for  the  Promotion  of  History, 
the  National  Conference  of  State  His- 
toric Preservation  Officers,  the  Na- 
tional Council  for  Preservation  Edu- 
cation, the  National  Council  for  Public 
History,  the  National  Trust  for  His- 
toric Preservation,  and  the  Society  for 
American  Archaeology,  as  well  as  the 
many  other  public  and  private  pres- 
ervationists who  worked  so  hard  to  as- 
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sist  us  in  our  efforts  to  ensure  that 
title  40  of  the  conference  report  was  a 
good  and  balanced  policy.  The  preser- 
vation program  is  well  served  by  this 
legislation,  and  I  thank  each  and  every 
one  of  them  for  their  efforts.  Clearly 
with  such  a  range  of  issues  weaving  to- 
gether sound  policy  on  a  collaborative 
basis  is  a  challenge  but  the  fact  is  that 
such  interest  is  a  real  strength  to  pro- 
tect the  cultural  resources — our  herit- 
age. 

Under  the  National  Historic  Preser- 
vation   Act    we    have    a    partnership 
among   the    Federal   Government,    the 
States,   and   the   private   sector.   With 
these   amendments,    we   explicitly   ac- 
knowledge that  the  Indian  Tribes  and 
native  Hawaiians  are  an  integral  part 
of  that  partnership.  Within  the  Federal 
Government  the  National  Park  Service 
and  the  Advisory  Council  on  Historic 
Preservation  serve  as   the  lead  agen- 
cies,   each    with    distinct    responsibil- 
ities. Other  Federal  agencies,  whether 
land  managing  or  not.  whether  civilian 
or  military  have  explicit  and  essential 
responsibilities    for    this    partnership. 
The  State  Historic  Preservation  Offices 
also  play  an  essential  role  in  the  His- 
toric Preservation  Program,  as  do  the 
localities  that  work  with  the  States,  as 
well  as  the  National  Trust  for  Historic 
Preservation  which  has  a  key  role  in 
the  partnership.  In  order  for  the  His- 
toric   Preservation    Program    to    work 
well,  there  must  be  a  balance  of  respon- 
sibilities  and    authorities   among    the 
partners,  much  as  we  have  a  system  of 
checks    and    balances    in    our   govern- 
ment. Another  principle  of  the  program 
is  that  historic  preservation  is  an  or- 
derly process  rather  than  an  absolute 
prescription   for  how  we  care  for  our 
heritage.  A  balance  must  be  found  be- 
tween the  preservation  of  our  Nation's 
heritage  and  the  needs  of  our  future. 

As  originally  proposed  a  few  years 
ago,  the  proposed  bill  envisioned  estab- 
lishing a  separate  Federal  agency  for 
historic  preservation,  much  like  the 
now  defunct  Heritage  Recreation  and 
Conservation  Service.  After  careful 
consideration,  that  approach  was  re- 
jected, in  the  belief  that  the  proper 
focus  for  the  National  Register  of  his- 
toric places  and  the  programs  associ- 
ated with  the  National  Register  is  in 
the  National  Park  Service.  As  this  bill 
is  enacted,  the  preservation  functions 
of  the  Secretary  of  the  Interior  are 
firmly  grounded  within  the  National 
Park  Service.  The  National  Park  Serv- 
ice has  a  dual  responsibility  to  the  Her- 
itage resources  located  in  the  parks 
and  to  those  resources  outside  them. 

I  want  to  take  particular  note  of  sev- 
eral key  provisions  which  strengthen 
the  national  Historic  Preservation  Act. 
First,  the  anticipatory  demolition  pro- 
vision ensures  that  those  people  who 
deliberately  destroy  historic  properties 
in  order  to  bypass  the  National  His- 
toric Preservation  Act  cannot  auto- 
matically or  easily  then  receive  Fed- 


eral assistance  on  the  properties  they 
have  damaged.  Second,  Indian  tribes 
and  native  Hawaiians  are  properly  rec- 
ognized as  partners  in  historic  preser- 
vation and  preservation  programs  tai- 
lored to  their  circumstances  are  estab- 
lished. Third,  the  center  for  preserva- 
tion technology  and  training  is  estab- 
lished in  Natchitoches,  LA  to  provide 
research,  information  distribution  and 
training  in  the  many  varied  disciplines 
of  historic  preservation. 

Fourth,  the  historic  sites  act  of  1935 
is  amended  to  prevent  the  obligation  or 
appropriation    of    funds    being    made 
under  that  act  without  proper  author- 
ization. Fifth,  the  Secretary  may  enter 
into  contracts  and  cooperative  agree- 
ments with  states  to  assist   the  sec- 
retary in  carrying  out  several  of  the 
functions  of  the  historic  preservation 
program.    The   secretary   retains   final 
authority  in  all  decisions,  as  he  must 
to  ensure  national  consistency  and  to 
protect  the  program  from  unwarranted 
interference.   Sixth,   the  bill  strength- 
ens   the    definition    of    "undertaking" 
and    clarifies    that    conservation    and 
landscape  architecture  are  also  historic 
preservation      disciplines.      This      bill 
strengthens  the  professionalism  of  em- 
ployees and  contractors  active  in  his- 
toric preservation.  It  prohibits  Federal 
agency  heads  from  delegating  to  others 
their  decision  to  walk  away  from  nego- 
tiations with  the  Advisory  Council  on 
Historic  Preservation  and  requires  that 
such    agency    decisions    to    terminate 
consultation  with  the  Advisory  Council 
on     Historic     Preservation     be     docu- 
mented.   It   directs    the    Secretary    to 
work  with  owners  of  historic  resources 
to  assist  them  in  preserving  such  prop- 
erties. Such  an  approach  will  help  pro- 
vide alternatives  to  outright  acquisi- 
tion and  gives  the  Secretary  a  stronger 
mandate   to  work  with   the  public  in 
such   preservation.    By   establishing   a 
single  grant  ratio  for  States  this  bill 
will  simplify  bookkeeping.  By  placing 
a   cap   on   administrative   expenses   it 
will  ensure  that  the  funds  from  the  his- 
toric  preservation    fund  go   to  actual 
preservation    personnel   and   activities 
and  not  to  high  overhead  rates. 

The  establishment  of  the  Center  for 
Preservation  Technology  and  Training 
has  long  been  a  goal  of  the  historic 
preservation  community.  The  center  is 
to  be  a  practical  approach  to  enhancing 
the  physical  protection  of  our  heritage, 
using  the  expertise  of  all  the  dis- 
ciplines involved  in  preservation.  I  in- 
tend to  pursue  legislation  in  the  next 
Congress  to  strengthen  the  legal  pro- 
tection of  such  heritage.  The  decision 
to  have  a  preservation  technology  and 
training  grants  program  rather  than 
affiliated  preservation  centers  was 
based  on  the  simple  principle  that  the 
funds  appropriated  for  preservation 
technology  and  training  should  go  to 
actual  on-the-ground  and  in-the-lab- 
and-classroom  work  and  not  to  over- 
head. Grants  must  be  distributed  to  the 
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various  preservation  disciplines,  as 
well  as  be  used  to  increase  the  coordi- 
nation and  cooperation  among  them. 
They  need  to  be  used  both  for  high 
technology  research  and  implementa- 
tion and  for  high  skills  research  and 
implementation.  We  can  study  preser- 
vation problems  with  the  most  sophis- 
ticated methods  and  instruments  pos- 
sible but  if  we  do  not  utilize  that  re- 
search on  the  tangible  resources 
themelves  we  have  accomplished  little. 
Utilizing  research  often  entails  highly 
skilled  craftspeople  patiently  applying 
their  knowledge  to  the  complexity  of 
real-life  problems.  Grants  need  to  be 
for  both.  Often  high  technology  analy- 
sis is  coupled  with  high  skills  imple- 
mentation. 

The  diversity  of  existing  preservation 
training  programs  is  impressive — some 
75  programs  and  more  than  200  courses 
teaching  different  aspect  of  preserva- 
tion practice.  Eligible  preservation 
grant  recipients  include  accredited 
schools  of  architecture  and  landscape 
architecture;  departments  of  history; 
museum  programs;  historic  sites;  lab- 
oratories; units  of  the  national  park 
system,  and  the  State,  tribal,  and  Ha- 
waiian historic  preservation  offices.  A 
list  whose  variety  reflects  historic 
preservation  itself. 

Concern  was  expressed  that  the  pro- 
grams of  the  National  Park  Service — 
the  National  Register  of  Historic 
Places.  Tax  Act  certification.  National 
Historic  Landmark  Monitoring,  State 
program  review — would  be  diminished 
by  these  amendments.  I  want  to  be 
quite  clear  that  I  support  those  pro- 
grams, that  I  want  them  to  become 
stronger  and  to  better  serve  as  a  bridge 
between  the  national  park  service  and 
the  larger  community.  I  do  not  support 
a  transfer  of  existing  National  Park 
Service  functions  to  other  entities.  I  do 
support  an  expansion  of  National  Park 
Service  efforts  to  be  better  coordinated 
with  the  State  programs. 

In  the  process  of  enacting  this  legis- 
lation, the  richness  of  existing  re- 
sources for  preservation  technology 
and  training  became  apparent.  For  ex- 
ample, the  association  for  preservation 
technology  specializes  in  just  these 
concerns.  There  are  also  many  dif- 
ferent centers  within  the  National 
Park  Service,  including  the  facilities 
at  Harpers  Ferry.  WV.  and  the  preser- 
vation center  at  Lowell,  as  well  as  the 
Western  Archeological  and  Conserva- 
tion Center  in  Tucson.  AZ.  These  cen- 
ters need  to  be  better  coordinated  with 
each  other,  with  the  parks  and  with  the 
larger  community.  They  also  need  to 
work  with  the  center  for  preservation 
technology  and  training. 

The  original  house  proposal  added 
landscapes  as  a  category  of  historic  re- 
sources. Because  of  disagreement  about 
an  appropriate  definition  of  historic 
landscapes,  they  were  subsequently  de- 
leted from  the  bill.  I  hope  that  soon  an 
appropriate  definition  can  be  agreed  to 
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and  landscapes  be  fully  recognized  as 
integral  to  our  heritage.  I  do  note  that 
the  bill  clearly  includes  landscape  ar- 
chitecture as  one  of  the  preservation 
disciplines.  The  bill  explicitly  includes 
curation  and  conservation  as  preserva- 
tion disciplines.  Curators  and  conserva- 
tors care  for  objects  which  have  long 
been  listed  as  historic  resources  on  the 
National  Register  for  Historic  Places. 
Conservators  also  care  for  structures. 

At  the  same  time,  the  conferees  re- 
jected the  addition  of  intangible  re- 
sources to  the  National  Register  of  His- 
toric Places.  Such  a  rejection  does  not 
imply  that  we  consider  such  resources 
less  valuable  but  that  the  body  of  law 
and  policy  developed  around  the  Na- 
tional Register  of  Historic  Places 
should  continue  to  apply  to  tangible 
resources,  not  intangible  ones,  as  it  has 
for  25  years.  The  bill  also  specifies  that 
religious  properties  are  eligible  for 
preservation  grants  as  long  as  the 
grants  do  not  further  religion. 

Mr.  Speaker,  I  believe  these  changes 
will  stand  the  Historic  Preservation 
Act  in  good  stead  for  many  years  and  I 
am  pleased  to  have  helped  shape  this 
law  so  central  to  the  protection  of  our 
Nation's  cultural  resources. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  Members  of  the  House,  the 
hour  is  late,  but  the  need  is  great. 

The  need  for  water  reform  in  Califor- 
nia is  here  and  now.  It  is  not  an  issue 
to  be  decided  by  members  of  the  Cali- 
fornia delegation.  It  is  an  issue  to  be 
decided  by  the  U.S.  Congress,  because 
the  issue  goes  to  one  of  fairness  and  eq- 
uity to  your  taxpayers,  whether  you 
live  in  New  Jersey  or  Connecticut  or 
Maryland  or  Texas,  Nevada  or  Arizona; 
your  taxpayers  have  pumped  in  billions 
and  billions  and  billions  of  dollars  to 
provide  highly  subsidized  water  to  a 
small  segment  of  California  agri- 
culture. 

The  question  that  we  must  answer 
now  is:  When  do  those  taxpayers  get 
fairness  and  equity  in  return? 

These  growers  have  had  40  years  of 
subsidized  water  by  virtue  of  their  con- 
tract. 

The  question  is  about  the  return  of 
fairness  to  the  system.  If  we  do  not 
change  this  law.  these  same  farmers 
will  get  another  40  years  as  mandated 
under  the  current  law.  another  40  years 
of  highly  subsidized  water  to  grow,  in 
many  instances,  subsidized  crops,  be- 
cause unfortunately  we  were  not  able 
to  keep  that  amendment  into  this  bill. 

So  this  is  a  question  about  fairness 
and  equity  for  your  taxpayers.  It  is 
about  a  question  of  fairness  and  equity 
for  the  people  of  the  State  of  Califor- 
nia. 

Should  they  continue  to  be  governed 
in  a  water  policy  that  was  drawn  in 
1940  and  1950?  Should  they  be  continued 
to  be  governed  by  that  policy  that  is 
outdated  as  those  days  were  compared 
to  today?  Or  should  we  have  the  oppor- 
tunity and  the  flexibility  on  behalf  of 
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the  citizens  to  move  water  around  our 
State  where  new  need  arises  based 
upon  economics,  based  upon  popu- 
lation, based  upon  the  future  of  the 
State?  That  is  the  issue  that  we.  as 
Califomians,  have  to  decide  with  this 
legislation.  Our  Governor,  our  State 
legislature,  the  Congress  and  others 
will  be  able  to  decide  that  policy. 

Without  it,  we  will  have  the  same 
policy  that  is  now  40  years  old. 

Now.  when  you  say  who  supports  this 
bill,  as  I  pointed  out.  business,  labor, 
and  environmentalists,  newspapers. 
Every  major  newspaper  in  the  State 
cries  out  for  this  Central  Valley  re- 
form. 

They  say  that  this  will  kill  business. 
But.  interestingly  enough,  the  biggest 
California  bank  that  makes  the  loans 
to  businesses  in  our  State,  the  Bank  of 
America,  is  asking  for  this  CVP  re- 
form. The  Trans- America  Corp.,  the 
Bay  Area  Business  Council.  Why?  Be- 
cause California  cannot  prosper  under 
the  existing  law.  California  cannot  ex- 
pand its  economy. 

An  acre-foot  of  water  put  into  the 
Santa  Clara  Valley  creates  as  many  as 
2,000  jobs.  In  agriculture  it  creates  19 
jobs.  That  is  what  it  is  about.  It  is 
about  the  opportunity  of  California  to 
have  future  growth,  future  opportunity 
to  change  its  direction.  It  is  about  in- 
troducing a  market  system  for  this  re- 
source to  get  these  people  out  of  the 
Federal  trough,  give  them  a  chance  at 
the  market  system. 

Speaker  after  speaker  talked  about 
how  they  did  not  get  subsidized  water. 
One  speaker  said  his  farmers  did  not 
get  any  subsidized  water.  He  ought  to 
check  the  books.  It  costs  $80  of  your 
taxpayer  money  to  get  that  water  to 
their  farm,  and  they  pay  $16.  Who  does 
he  think  is  picking  up  the  rest  of  the 
bill? 

So  this  is  an  issue  of  national  scope, 
national  scope  about  fairness  to  the 
taxpayers  and  to  the  Treasury.  It  is 
about  the  deficit.  It  is  about  whether 
or  not,  now  that  we  have  turned  people 
into  multimillionaires,  can  we  wean 
them  just  a  little  bit  from  the  habit, 
the  addiction  of  subsidies  to  the  Fed- 
eral Treasury?  It  is  about  fairness  of 
the  environment  and  trying  to  go  back 
and  to  restore  some  of  the  mistakes  we 
made  in  1940  and  in  1950  and  in  1960,  and 
it  is  about  our  future.  It  is  about  the 
hope  that  California  can  recover  and 
that  the  water  can  allow  us  to  do  that. 

So  we  will  not  be  blackmailed  by 
these  same  farmers,  when  we  need 
water  in  San  Diego  or  Los  Angeles  or 
Santa  Clara  or  other  urban  areas. 

That  is  the  future  of  California.  It  is 
not  with  the  agriculture  of  the  1940's, 
not  with  the  agriculture  of  the  1950's. 

You  owe  it  to  your  taxpayers,  you 
owe  it  to  the  environment,  you  owe  it 
to  our  State  to  vote  for  this  legisla- 
tion. 

There  are  many  other  good  projects 
in  this  bill,  many  other  good  reforms. 
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where  people  for  the  first  time  are  pay- 
ing local  cost-sharing,  for  the  first 
time  are  putting  up  local  money,  some- 
thing unheard  of  in  the  policies  of  the 
past. 

Water  reform  is  controversial.  It  is 
tough.  It  is  difficult.  But  it  is  due  to 
the  people  of  this  country. 

Mr.  FAZIO.  Mr.  Speaker.  I  would  first  like  to 
say  that  I  greatly  appreciate  the  consideration 
that  the  chairman  ol  the  committee,  Mr.  Mil- 
ler, and  his  counterparts  in  the  other  body 
have  given  to  the  concerns  that  I  have  ex- 
pressed over  the  last  several  weeks  about  the 
initial  House  otter  on  title  34,  the  Central  Val- 
ley Project  Improvement  Act. 

I  have  found  the  chairman  to  be  open  and 
receptive  to  proposed  changes  to  better  pro- 
tect the  interests  of  the  State  of  California  and 
the  Central  Valley  in  particular.  And,  while  not 
all  of  the  issues  of  particular  interest  to  my 
constituents  were  addressed,  certainly  many 
of  their  concerns  are  reflected  in  this  much  im- 
proved product. 

As  reflected  in  this  conference  report,  title 
34  is,  in  large  measure,  workable  and  bal- 
anced. It  imposes  additional  burdens  on  the 
project  to  meet  fish  and  wildlife  mitigation,  pro- 
tection, restoration  and  enhancement  pur- 
poses, but  it  does  so  in  a  clearly  defined  and 
reasonable  fashion. 

And.  let  us  not  forget,  it  imposes  this  addi- 
tronal  burden  because  at  every  level,  govern- 
ment has  failed  to  protect  these  natural  re- 
sources adequately.  The  Central  Valley  project 
is  not  responsible  for  the  entire  decline  in  the 
fishery  and  wildlife  resources  in  the  Central 
Valley.  But  it  is  responsible  in  part.  And.  the 
failure  to  confront  this  responsibility  represents 
the  greatest  threat  to  all  concerned — the 
State's  fishing  industry,  the  agricultural  and 
municipal  customers  of  the  Central  Valley 
project  and  the  fish  and  wildlife  affected  by  the 
operations  of  the  Central  Valley  project. 

Failure  to  adequately  address  Central  Valley 
project  reform  will  result  in  a  continuation  of 
crisis-based  management  of  our  fish  and  wild- 
life resources.  Management  by  crisis  will  not 
solve  the  serious  problems  we  face  now  and 
will  continue  to  face  in  the  future. 

Management  by  cnsis  will  reinforce  inequi- 
table and  ineffective  efforts  to  address  this 
problem.  Nowhere  is  this  more  evident  than  in 
the  cases  of  the  Glenn-Colusa  Irrigation  Dis- 
trict [GCIDJ  and  the  Anderson  Cottonwood  Irri- 
gation District.  In  the  case  of  GCID.  the  ESA 
has  forced  diversions  to  be  cut  by  over  40 
percent,  even  though  these  diverters  are 
among  the  most  senior  water  right  holders  in 
the  valley.  Acreage  m  production  this  year  is 
less  than  50  percent  of  normal. 

GCID  IS  the  only  diverter  on  the  river  that  is 
subject  to  a  restriction  on  diversions,  specifi- 
cally emanating  out  of  the  decision  to  list  the 
winter  run  of  the  Chinook  salmon.  GCID  is 
shouldenng  an  unfair  share  of  the  burden  tor 
restonng  this  important  run,  in  part  because 
the  National  Marine  Fisheries  Service  has  de- 
cided not  to  challenge  other  diverters. 

What  we  need  is  a  balanced  and  broad  pro- 
gram to  restore  the  fishery  and  wildlife  habitat 
values  in  the  Central  Valley  so  that  all  bene- 
ficiaries will  share  the  burden  equally.  The 
conferees  have  made  enormous  strides  in  that 
direction. 


With  that  said.  I  would  like  to  take  just  a 
minute  to  highlight  some  of  the  specific  im- 
provements that  have  been  made  in  the 
Central  Valley  project  title  over  earlier  versions 
of  this  measure. 

First,  the  bill  requires  the  provision  of 
200,000  acre  feet  of  upfront  waste  less  than 
was  originally  proposed. 

The  bill  clearly  allows  this  so-called  upfront 
water  to  serve  other  project  purposes.  The 
language  which  would  have  barred  the  con- 
junctive use  of  upfront  water  has  been  strick- 
en. 

The  bill  also  credits  the  upfront  water  toward 
other  requirements  imposed  on  the  project 
under  the  Endangered  Species  Act  and  the  re- 
quirements that  we  anticipate  being  imposed 
on  the  project  under  the  t>ay-delta  process. 
The  Secretary  of  the  Interior  is  required,  to  the 
greatest  degree  practicable,  to  manage  the 
fish  and  wildlife  water  in  such  a  manner  so  as 
to  avoid  duplication  with  these  other  require- 
ments. 

The  conference  report  also  establishes  a 
clear  limit  on  the  amount  of  water  that  is  pro- 
vided for  fish  and  wildlife  purp)oses  pursuant  to 
this  title — 800,000  acre-feel  in  normal  water 
years  and  600,000  acre-feet  in  dry  years.  This 
IS  far  tjetter  than  the  open  ended,  unlimited 
demand  that  would  have  been  placed  on  the 
project  pursuant  to  the  earlier  versions  of  title 
34.  It  provides  certainty  on  this  score,  which  is 
of  significant  benefit  to  both  the  water  users 
and  the  environment. 

The  bill  also  includes  a  provision  which 
gives  the  Secretary  a  clear  measure  by  which 
to  determine  when  the  project  is  meeting  the 
new  fish  and  wildlife  "protection,  mitigation, 
restoration  and  enhancement"  purposes  im- 
posed on  the  project.  The  bill  states  that  when 
the  requirements  authorized  in  section  3406 
are  implemented,  the  project  will  have  met 
these  new  project  purposes. 

The  bill  also  requires  the  Secretary  to  de- 
velop a  plan  within  3  years  that  will,  within  15 
years,  increase  the  project  yield  by  the 
amount  of  water  dedicated  to  fish  and  wildlife 
under  the  measure.  The  effect  of  this  provision 
is  that  the  current  beneficiaries  are  lending  the 
environment  the  water  and  that  no  later  than 
15  years  Irom  now.  current  Ijeneficianes  will 
lace  shortages  which  are  no  more  frequent  or 
severe  than  they  are  today. 

The  bill  also  authonzes  the  construction  ol 
the  structural  improvements  that  need  to  be 
made  in  the  project  to  help  us  meet  the  goal 
of  doubling  the  fishery.  According  to  the  Bu- 
reau of  Reclamation,  when  implemented  these 
structural  and  operational  improvements  will 
increase  the  effective  yield  ol  the  Central  Val- 
ley prqect  by  1  million  acre-leel  of  water. 
These  improvements  include  the  Shasta  Dam 
temperature  control  device,  a  plan  correcting 
the  fish  passage  problems  at  Red  Bluff  Diver- 
sion Dam  and  a  new  fish  screen  for  the 
GCID's  Hamilton  City  pumping  plant. 

The  conference  report  also  sets  up  a  res- 
toration fund  that  limits  water  and  power  user 
contnbutions  to  $30  million.  The  bill  also  says 
that  a  water  districts  charge  for  the  restoration 
fund  cannot  be  in  excess  ol  a  district's  ability 
to  pay  and.  under  no  circumstances,  can  such 
charge  exceed  $6  per  acre-foot  ol  water. 

This  restoration  fund  is  also  set  up  as  a  di- 
rect   appropriation    offset.    This    means    that 


every  dollar  collected  will  be  spent  lor  the  pur- 
poses lor  which  it  was  intended.  We  are  not 
creating  another  trust  fund  where  millions  of 
dollars  will  accumulate  with  no  means  to  ac- 
cess them. 

The  conference  report  also  includes  areas 
of  origin  protections  for  transfers.  This  will  give 
contractors  in  the  Sacramento  Valley  access 
to  about  65.000  acre-leet  ol  water  in  wet 
years  that  is  not  currently  being  used  by  the 
prior  rights  contractors  in  the  Sacramento  Val- 
ley. 

And.  finally,  the  bill  specifically  exempts  all 
settlement  and  exchange  contract  water. 
These  contractors  have  a  prior  right  to  the 
water  they  receive.  They  were  entitled  to  this 
water  before  the  project  was  constructed. 
They  are  held  harmless  Irom  the  imposition  ol 
any  new  requirements,  and  that  is  appropriate 
given  the  senionty  of  their  water  nghts. 

I  might  add.  Mr,  Speaker,  that  I  am  certainly 
very  pleased  that  the  conlerence  report  belore 
us  and  title  34  in  particular,  includes  the  ex- 
tension of  the  Tehama-Colusa  Canal  service 
area  to  all  ol  Yolo.  Napa,  and  Solano  Coun- 
ties. This  will  allow  these  three  additional 
counties  to  have  first  right  of  relusal  on  any 
water  available  lor  transfer  for  M&l  purposes 
outside  of  the  service  area,  and  this  is  critical 
to  these  communities  given  the  very  serious 
water  shortages  these  communities  now  face. 
Despite  all  ol  the  improvements  that  have 
been  made  in  title  34,  I  am  still  deeply  dis- 
appointed that  the  conference  report  does  not 
include  the  provision  I  had  proposed  that 
would  have  provided  dry  year  protection  lor 
the  agricultural  contractors  within  the  area  of 
origin.  This  was  a  modest  provision  to  address 
the  unfair  way  shortages  are  currently  allo- 
cated. 

Specifically,  in  the  Sacramento  Valley  there 
are  a  number  ol  contractors  that  have  se- 
verely deficient  contracts.  Many  have  less 
than  half  the  water  under  contract  that  they 
normally  use.  And  because  shortages  are  im- 
posed on  the  basis  of  the  contract  amount, 
rather  than  the  amount  a  district  has  hislon- 
cally  used,  these  districts  lace  even  more  se- 
vere cutbacks  in  dry  years.  When  other  agri- 
cultural distncts  receive  25  percent  ol  their 
contract  amount,  these  districts  receive  less 
than  12.5  percent  ol  their  normal  supply.  In 
my  view,  this  remains  a  very  serious  defi- 
ciency in  the  proposal. 

In  addition,  the  lact  that  the  measure  does 
not  include  the  Solano  project  transfer  and 
Putah  Creek  enhancement  title  is  very  dis- 
appointing. The  Solano  bill  passed  the  House 
twice  and  the  House  insisted  on  this  provision 
when  the  House  and  Senate  went  to  con- 
lerence. But  the  Senate  refused  to  include  the 
provision  in  the  conference  report. 

For  these  two  reasons — the  lack  ol  a  dry 
year  shortage  provision  in  title  34  and  the  fact 
that  the  conference  report  does  not  include 
the  Solano  project  title — I  must  rise  in  reluc- 
tant opposition  to  the  conference  report. 

On  another  matter  Mr.  Speaker,  the  bill  re- 
quires that  the  delivery  of  the  800.000  acre 
feet  ol  upfront  water  in  the  bill  shall  be  tempo- 
rarily reduced  during  dry  years  by  up  to  25 
percent. 

So.  in  dry  years  when  agricultural  service 
contracts  are  reduced  by  25  percent  or  more, 
your  intention  is  that  the  upfront  water  in  the 


bill  will  also  be  reduced  by  up  to  25  percent 
to  600,000  acre  feet  of  water. 

It  is  also  the  intent  of  the  bill  that  after  such 
reductions  this  reduced  amount  shall  be  man- 
aged to  meet  the  purpose  of  the  act  and  fu- 
ture obligations  imposed  on  the  project  under 
State  or  Federal  law,  including  but  not  limited 
to  obligations  resulting  from  enforcement  of 
the  Endangered  Species  Act  or  emanating 
from  the  bay-delta  process. 

To  reiterate  the  bill  requires  the  Secretary  to 
manage  the  upfront  water  for  fish  and  wildlife 
purposes,  whether  it  has  been  reduced  due  to 
shortages  or  not.  The  Secretary  may  make  a 
finding  based  on  the  water  supply  needs  of 
fish  and  wildlife  that  some  ol  the  fishery  water 
is  available  for  other  project  purposes,  as  long 
as  they  are  consistent  with  the  implementation 
ol  the  fish,  wildlife,  and  habitat  restoration  pur- 
poses and  measures  authorized  by  title  34. 

In  addition.  Mr.  Speaker,  it  is  also  my  under- 
standing that  section  3407(d)  requires  that 
contributions  to  the  restoration  fund  be  as- 
sessed to  water  and  power  users  in  the  same 
proportions  as  their  respective  CVP  repayment 
obligation,  on  a  10-year  average  basis.  The  in- 
tent of  that  provision  is  to  allow  tor  annual 
vanations  in  the  share  of  the  $30  million  that 
comes  from  water  and  power  users  but.  over 
a  10-year  rolling  period,  to  ensure  that  neither 
group  contributes  more  than  its  proportional 
share  of  the  project's  repayment  obligation. 

Mr.  BROWN.  Mr.  Speaker,  I  rise  to  thank 
the  conferees  for  bringing  this  important  legis- 
lation to  the  floor  lor  final  action.  This  is  an  un- 
usually complex  bill  with  more  than  40  titles 
and  more  than  a  little  controversy. 

I  just  want  to  bring  to  the  attention  ol  my 
colleagues  a  lesser  renowned  part  of  this 
bill — title  40 — which  pertains  to  the  National 
Historic  Preservation  Program.  In  particular.  I 
am  keenly  interested  in  and  supportive  of  this 
title  to  establish  a  National  Center  lor  Preser- 
vation Technology  and  Training.  This  portion 
of  the  bill  grew  out  of  a  study  conducted  by 
the  Congressional  Office  of  Technology  As- 
sessment in  1986. 

This  conference  agreement  reflects  a  solid 
consensus  of  the  national  presen/ation  com- 
munity, including  its  technical  and  scientific 
specialists. 

In  light  of  recent  floor  battles,  I  am  also  very 
pleased  to  see  included  in  this  title  language 
making  clear  that  any  support  given  to  the  Na- 
tional Center  is  to  be  awarded  only  in  accord- 
ance with  accepted  professional  standards 
and  rigorous  peer  review  ol  projects. 

I  urge  my  colleagues  to  support  this  impor- 
tant legislation. 

Mr.  STUDDS.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  agreement  on  H.R. 
429,  the  Reclamation  Projects  Authorization 
and  Adjustment  Act.  This  omnibus  water  rec- 
lamation package  is  the  culmination  of  major 
legislative  efforts  to  provide  adequate  and  eq- 
uitable supplies  of  Western  water  for  fish,  wild- 
life, habitat,  agriculture,  and  municipal  inter- 
ests. 

Water  in  the  West  is  a  precious  commodity. 
The  presence  or  absence  of  water  influences 
whether  human,  wildlife,  fish,  and  plant  popu- 
lations flourish  or  not,  whether  regional  econo- 
mies prosper  or  not,  and  whether  politics  and 
environmental  concerns  are  pitted  against  one 
another  or  not.  During  the  last  7  years,  the 


Westem  States  have  suffered  a  series  of 
droughts  that  have  parched  the  land,  stretched 
the  water  resources,  damaged  numerous 
crops  and  farmers'  livelihoods,  and  played 
havoc  with  the  fish  and  wildlife  populations 
which  depend  on  water  for  survival. 

The  Committee  on  Merchant  Marine  and 
Fisheries  received  joint  referrals  on  many  pro- 
visions in  H.R.  429.  The  titles  of  most  concern 
to  our  committee  are  those  that  protect,  miti- 
gate, restore,  and  enhance  tx}th  riparian  and 
estuarine  wetlands  to  the  benefit  of  fish  and 
wildlife,  both  within  and  outside  of  national 
wildlife  refuges. 

I  support  efforts  to  study  the  high  salinity  ef- 
fects on  the  fish  and  wildlife  in  the  Salton  Sea 
area  of  southem  California.  I  am  encouraged 
by  provisions  in  the  Central  Utah  Project  that 
recognize  the  necessity  of  instream  flow  re- 
quirements for  fish  and  wildlife.  A  rich  ground 
water  source  beneath  two  national  wildlife  rel- 
uges  in  southem  Colorado  is  protected  from 
development  and  water  transfer.  A  wetlands 
trust  and  a  biologk^al  diversity  trust  are  estab- 
lished in  South  Dakota.  Heavy  metal  contami- 
nants in  streams,  sediments,  and  aquatic  life 
will  be  monitored  in  central  Colorado.  Numer- 
ous Western  fish  hatcheries  will  be  upgraded 
and  better  managed.  Dredged  matenal  from 
the  San  Francisco  Bay  and  Delta  will  be  dis- 
posed of  in  such  a  way  as  to  not  harm  fish 
and  wildlife  interests  and  restore  and  expand 
wetland  areas.  The  bill  includes  an  innovative 
demonstration  project  for  the  San  Francisco 
Bay  area,  which  utilizes  artificial  wetlands  via 
a  solar  aquatic  technique  to  reclaim 
wastewater. 

Title  34,  the  Central  Valley  Project  Improve- 
ment Act  is  of  significant  interest  to  the  Mer- 
chant Marine  and  Fisheries  Committee.  It 
does  a  great  deal  for  fish  and  wildlife  of  the 
Central  Valley  ol  California.  Specifically,  under 
this  bill: 

First,  there  is  water  dedicated  over  the  next 
10  years,  800,000  acre-feet  per  year,  lor  the 
primary  purposes  of  protecting,  restoring,  and 
enhancing  fisheries  In  the  Central  Valley  of 
Calilomia; 

Second,  there  is  a  firm  supply  of  water  for 
wildlife  and  refuges.  Even  though  this  water  is 
defined  as  supplemental,  the  Secretary  is  re- 
quired to  provide  water  of  good  quality  to 
maintain  and  improve  wetlands  habitat  on 
Federal  and  State  wildlife  refuges  and  wildlife 
management  areas  in  the  Central  Valley: 

Third,  the  Secretary  will  have  to  procure  this 
supplemental  water  using  various  mechanisms 
such  as  conservation,  water  banking,  pur- 
chase, lease,  or  similar  activities,  but  no  mat- 
ter how  the  Secretary  obtains  this  water,  its 
delivery  to  reluges  must  be  increased  by  at 
least  1 0  percent  annually; 

Fourth,  if  water  deliveries  to  fish,  wildlife,  or 
their  habitats  must  be  reduced  due  to  contin- 
ued drought  conditions  or  during  intermittent 
dry  years,  water  amounts  will  never  be  de- 
creased more  than  25  percent  in  any  1  year; 
and 

Fifth,  most  importantly,  a  restoration  fund  is 
established,  made  up  of  moneys  from  water 
contract  renewals,  mitigation  and  restoration 
assessments,  water  transfers,  and  other  de- 
posits and  donations — 67  percent  of  which  will 
t>e  used  for  habitat  restoration.  Improvement, 
and  acquisition,  and — 33  percent  of  which  will 


be  used  for  construction  projects  that  will  berv 
efit  fish  and  wildlife  and  for  incentives  to  en- 
courage farmers  to  flood  their  fields  during 
times  of  year  when  migratory  watertowt  are 
passing  through. 

Water  quality,  quantity,  and  the  timing  of 
that  water's  delivery  is  critical  for  fish  ar>d  wild- 
life, even  more  so  in  the  arid  Central  Valley. 
It  is  essential  that  the  U.S.  Fish  and  Wildlife 
Service  use  its  exp>ertise  to  play  a  role  in  any 
decisions  made  by  the  Secretary  ol  the  Inte- 
rior relating  to  water  delivery  or  reclamation 
that  may  have  serious  effects  on  fish,  wikJIife, 
or  the  habitats  upon  which  they  depend. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  the  previous  question 
on  the  conference  report. 

The  previous  question  was  ordered. 

MOTION  TO  RECOMMIT  OFFERED  BY  MR.  THOMAS 
OF  CALIFORNIA 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  offer  a  motion  to  reconmiit. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  the  gentleman  op- 
posed to  the  conference  report? 

Mr.  THOMAS  of  California.  I  am  in 
its  present  form,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  THOMAS  of  California  moves  to  re- 
commit the  conference  report  on  the  bill 
H.R.  429  to  the  committee  of  conference  with 
instructions  to  the  managers  on  the  part  of 
the  House  to  disa«:ree  to  Title  XXXIV 
(Central  Valley  Project  Improvement  Act)  in 
the  conference  sutetitute  recommended  by 
the  committee  of  conference. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present 
and  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  Chair  would  also  want  to  point 
out  that  pursuant  to  the  provisions  of 
clause  5  of  rule  XV,  the  Chair  an- 
nounces that  he  will  reduce  to  a  mini- 
mum of  5  minutes  the  period  of  time  in 
which  a  vote  will  be  taken  by  elec- 
tronic device.  The  Chair  is  saying  that 
this  vote  will  be  15  minutes,  and  if 
there  is  a  second  vote,  that  will  be  5 
minutes. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas   159,   nays 
244,  not  voting  29,  as  follows: 
[Roll  No.  480] 
YEAS— 159 


Allan] 

Bentley 

Burton 

Allen 

Bereuter 

Byron 

.Archer 

Bevill 

Callahan 

Armey 

Billrakis 

Camp 

Baker 

Bliley 

Campbell  <CA) 

Ballenger 

Boehner 

Campbell  (CO) 

Barrett 

Broomfield 

Clinger 

Barton 

Browder 

Coble 

Batemao 

Bunning 

Coleman  (MO) 

32190 

Coleman  (TX) 

Condit 

Cousblln 

Cox(CA) 

Cnoe 

Cunningham 

Dannemeyer 

DeLay 

Dooley 

Ooolittle 

Doman  iCA) 

Dreler 

Duncan 

Edwards  (TX) 

Emerson 

English 

Espy 

Fawell 

Failo 

Fields 

Fish 

Franks  (CT) 

Gallegly 

Callo 

Okas 

Geren 

Gillmor 

Gingrich 

Goss 

Gradison 

Grandy 

Hall  (TX) 

Hammerschmidt 

Hancock 

Harn3 

Hefley 

Henry 

Merger 

Hobson 

Hochbrueckner 

Holloway 

Hubbard 

Huckaby 

Hunter 
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Abercrombie 

Ackerman 

Anderson 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX ) 

Anthony 

Applegate 

Aspin 

Atkins 

AuColn 

Bacchus 

Beilenson 

Bennett 

Berman 

Bilbray 

Blackwell 

Boehlert 

Bonior 

Borski 

Boucher 

Brewster 

Brooks 

Brown 

Bruce 

Bryant 

Bustamante 

Cardin 

Carper 

Carr 

Chapman 

Clay 

Collins  (ID 

Collins  (MI) 

Combest 

Conyers 

Cooper 

Costello 

Cox  (ID 

Coyne 

Cramer 

Oarden 

de  la  Garza 

DeFazio 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 


Hutto 

Hyde 

Inbofe 

Ireland 

Jamea 

Johnson  (CT) 

Johnson  (TX) 

Lagomarsino 

Lehman  ( CA  > 

Lent 

Levine  (CA) 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lowery  (CA) 

Luken 

Marlenee 

Martin 

McCandless 

McCollum 

McCrery 

McCurdy 

McEwen 

McMillan  (NO 

Michel 

Miller  (OH) 

MIneta 

Molinari 

Moorhead 

Morrison 

Myers 

Nichols 

Nussle 

Olin 

Oxley 

Packard 

Panetta 

Parker 

Paxon 

Payne  (VA) 

Perkins 

Pickett 

Pursell 

NAYS— 244 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Early 

Edwards  (CA) 

Engel 

Erdreich 

Evans 

Ewing 

Fascell 

Feighan 

Flake 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Gllman 

Glickmaa 

GoniaJez 

Gordon 

Green 

Ouarini 

Gunderson 

Hamilton 

Hansen 

Hasten 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hopkins 

Horn 

Horton 

Houghton 

Hoyer 

Hughes 

Jacobs 

Jefferson 

Jenkins 

Johnson  (SDl 

Johnston 


Ray 

Regula 

Ridge 

RitUr 

Roberta 

Rogers 

Rohrabacher 

Roth 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shuster 

Sisisky 

Skeen 

Skelton 

Smith  (OR) 

Smith  (TX) 

Spence 

Staggers 

Slallings 

Stenholm 

Stump 

Sundquist 

Tallon 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Valentine 

Vander  Jagt 

Volkmer 

Walker 

Walsh 

Weber 

Wolf 

Wylie 

Young  (AK) 

Young (FL) 

Zeliff 


Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Levin  (MI) 

Lewis  (GA) 

Lloyd 

Long 

Lowey  (N^) 

Machtley 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazioli 

McCloskey 

McDermott 

McGrath 

McHugh 

McMlllen  (MDl 

McNulty 

Meyers 

Mfume 

Miller  (CA) 

Miller  (WA) 

Mink 

Moakley 

MoUohan 

Montgomery 

Moody 

Moran 

Morella 

Mnuek 
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Murphy 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Seal  (NC) 

Nowak 

Oakar 

Oberstar 

Obey 

Olver 

Ortix 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Pastor 

Patterson 

Payne (NJ) 

Pease 

Pelost 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickle 

Porter 

Poshard 

Price 

Quillen 

Rahall 

Rams  tad 

Rangel 


Alexander 

Annunzio 

Barnard 

Boxer 

Chandler 

Clement 

Davis 

Dickinson 

Dviyer 

Eckart 


Ravenel 

Reed 

Rhodes 

Richardson 

Riggs 

Rinaldo 

Roe 

Roemer 

Ros-Lehtinen 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

Schumer 

Serrano 

Shays 

Sikorski 

Skaggs 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 


Snowe 

Solomon 

Spratt 

Stark 

Stokes 

Studds 

Swett 

Swift 

Synar 

Thornton 

Torres 

Torricelll 

Towns 

Traficant 

Unsoeld 

Upton 

Vento 

Visclosky 

Vucanovich 

Washington 

Waters 

Waxmaa 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Zimmer 


rush   of  events   I   inadvertently   voted 
"nay"  when  I  wanted  to  vote  "yea." 

May  the  historical  Record  show  my 
support  of  this  key  legislation  involv- 
ing the  absorption  loan  guarantees  to 
Israel. 


NOT  VOTING— 29 

Edwards  (OKi  McDade 

Foglictta  Rose 

Gaydos  Schuize 

Goodling  Sharp 

Hall  (OH)  Solan 

Hatcher  Steams 

Jones  Traxler 

Kolter  Yates 

Lehman  (FLi  Yatron 
Lipinski 

D  0109 

Mrs.  COLLINS  of  Illinois  changed  her 
vote  from  "yea"  to  "nay." 

Messrs.  ARMEY,  SKELTON.  and 
STUMP  changed  their  vote  from  "nay" 
to  "yea." 

So  the  motion  to  recommit  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  within  which  to  revise  and  extend 
their  remarks  and  include  therein  ex- 
traneous material  on  the  conference  re- 
port to  H.R.  429,  which  was  just  agreed 
to. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


DIRECTING  THE  CLERK  TO  MAKE 
CORRECTIONS  IN  ENROLLMENT 
OF  H.R.  429,  RECLAMATION 
PROJECTS  AUTHORIZATION  AND 
ADJUSTMENT  ACT  OF  1991 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  send  to  the  desk  a  concur- 
rent resolution  (H.  Con.  Res.  382)  di- 
recting the  Clerk  of  the  House  of  Rep- 
resentatives to  make  corrections  in  the 
enrollment  of  H.R.  429  and  ask  unani- 
mous consent  for  its  immediate  consid- 
eration. 

The  SPEAKER  pro  tempore.  Is  the 
objection  to  the  request  of  the  gen- 
tleman from  California. 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows; 

H.  Con.  Res.  382 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  in  the  enrollment  of 
the  bill  (H.R.  429)  to  amend  certain  Federal 
reclamation  laws  to  improve  enforcement  of 
acreai^e  limitations,  and  for  other  purposes, 
the  Clerk  of  the  House  of  Representatives 
shall  make  the  following  corrections: 

In  section  1804(e).  strike  out  •'nonreimburs- 
able." at  the  end  or  the  proviso  and  insert  in 
lieu  thereof  "reimbursable.". 

In  section  1807.  strike  out  "nonreimburs- 
able." at  the  end  of  the  proviso  and  insert  in 
lieu  thereof  "reimbursable.". 

In  section  3405<d).  strike  out  "goals  and  ob- 
jectives" and  insert  in  lieu  thereof  "pur- 
poses". 

In  section  3405(e).  strike  out  "on  Central" 
in  the  matter  preceding  paragraph  (1)  and  in- 
sert in  lieu  thereof  "of  Central". 

In  section  3406(b)(13).  strike  out  "Diversion 
Dam  in"  and  Insert  in  lieu  thereof  "Diver- 
sion Dam.  and  in". 

In  section  3708(f)(2).  strike  out  "3904(a)" 
and  insert  in  lieu  thereof  "3704(a)". 

Mr.  MILLER  of  California  (during 
the  reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  concurrent  reso- 
lution be  considered  as  read  and  print- 
ed in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  DORNAN  of  California.  Mr. 
Speaker,  on  rollcall  470,  the  vote  on 
H.R.  5368,  the  Foreign  Assistance  Ap- 
propriation Act,  I  was  delayed  getting 
to  the  floor  to  cast  my  vote.  In  the 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  bills  of 
the  House  of  the  following  titles: 

H.R.  3590.  An  act  for  the  relief  of  Lloyd  B. 
Gamble. 


H.R.  5483.  An  act  to  modify  the  provisions 
of  the  Education  of  the  Deaf  Act  of  1986,  and 
for  other  purpo-ses. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
5482)  "An  Act  to  revise  and  extend  the 
programs  of  the  Rehabilitation  Act  of 
1973,  and  for  other  purposes.". 


CONFERENCE  REPORT  ON  H.R.  5504. 
DEPARTMENT    OF    DEFENSE    AP- 
PROPRIATIONS ACT.  1993 
Mr.  MURTHA  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  5504)  making  appropria- 
tions for  the  Department  of  Defense  for 
the   fiscal   year  ending   September  30. 
1993,  and  for  other  purposes: 

CONFERENCE  REPORT  (H.  REPT.  102-1015) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
5504)  making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  to  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  39.  45.  65.  68.  70.  88.  89.  97.  99, 
101.  104.  106.  107.  108.  120.  121.  124.  127.  139.  143, 
148.  154.  161.  167.  168.  169.  173.  176.  181,  185,  187, 
189.  197.  199.  203.  207.  210.  211.  213.  216.  219,  220. 
222.  229.  233.  234.  235.  238.  242,  245.  247.  252.  253. 
255.  261,  279,  280.  282.  283.  285.  289,  and  291. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 11.  13.  14.  15.  16.  17.  20.  22.  23.  24.  29.  30, 
36.  42.  44.  47.  49.  50.  54.  58.  62.  64.  66.  71.  72.  73. 
76.  78.  79.  83.  87.  90.  92.  100.  102.  109  110.  113.  116, 
118.  126.  129.  131.  136,  138.  140.  142.  144.  146,  150. 
151.  152.  155.  157.  158.  159.  160.  162.  163.  1€4.  171, 
172.  175.  183.  184.  191.  192.  195.  201.  202.  214.  215. 
226.  231.  237.  139.  241.  244.  246.  248.  251.  254.  257. 
258.  259.  260,  262.  264.  265.  266.  270.  271,  272.  and 
273.  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered I.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S23. 238, 457. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  tl9. 228, 564. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $5,980,998,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $18,522,963,000:  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  5: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,170,496,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,653,200,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bei-ed  7.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $345,526,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $729,019,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  9: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,239,702,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,166,100,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $13,442,418,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  18: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 18,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  word  "Alabama""  named  in  said 
amendment  insert  the  following:  ;  Provided 
further.  That  of  the  funds  appropriated  under 
this  paragraph.  $14,000,000  shall  be  available  for 
Presidio  of  San  Francisco,  to  be  expended  for 
ongoing  operations  and  maintenance  costs  asso- 
ciated with  the  transition  to  the  National  Park 
Service,  to  be  jointly  determined  with  the  Na- 
tional Park  Service:  Provided  further.  That  of 
the  funds  appropriated  under  this  paragraph. 
$100,000  shall  be  available  only  to  connect 
Lotvry  Grove  Mobile  Home  Park  to  the  St.  An- 
thony. Minnesota,  municipal  water  supply  sys- 
tem: and  the  Senate  agree  to  the  same. 

Amendment  numbered  19: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 19,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $19,108,558,000  and. 
in  addition  $94,500,000,  to  be  derived  by  transfer 
from  the  Defense  Business  Operations  Fund 


upon  completion  of  the  identification  of  residual 
inventories  and  the  initiation  of  the  transfer  of 
such  inventories  to  the  wholesale  supply  system 
of  the  Defense  Business  Operations  Fund:  Pro- 
vided. That  funds  appropriated  or  made  avail- 
able in  this  Act  shall  be  obligated  and  eiperided 
to  restore  and  maintain  the  facilities,  activities 
and  personnel  levels,  including  specifically  the 
medical  facilities,  activities  and  personnel  levels, 
at  the  Memphis  Naval  Complex.  Millington. 
Tennessee,  to  the  fiscal  year  1984  levels:  Pro- 
vided further.  That  of  the  amounts  appropriated 
under  this  heading.  $25flO0.OO0  shall  not  be  obli- 
gated or  expended  until  such  time  as  the  Sec- 
retary of  Defense  certifies  to  the  Committee  on 
Appropriations  of  the  House  of  Representatives 
and  the  Senate  that  the  percentage  of  United 
States  military  base  operations  and  foreign  na- 
tional employee  pay  costs  offset  by  financial  or 
assistance-in-kind  contributions  made  by  Euro- 
pean governments  will  increase  during  the  fiscal 
year  ending  September  30.  1993:  Provided  fur- 
ther. That  of  the  funds  appropriated  under  this 
heading.  $1,000,000  shall  be  made  available  only 
for  the  conduct  of  an  Environmental  Impact 
Study  at  Bellows  Air  Force  Base:  Provided  fur- 
ther. That  of  the  funds  appropriated  under  this 
heading  $900,000  shall  be  made  available  only 
for  the  development  of  a  military  land  use  plan 
in  Hawaii,  under  the  direction  of  the  Com- 
mander-in-Chief, United  States  Pacific  Com- 
mand: and  the  Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $1,383,138,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  $16,009,040,000  and. 
in  addition.  $672,000,000.  to  be  derived  by  trans- 
fer from  the  Defense  Business  Operations  Fund 
upon  completion  of  the  identification  of  residual 
inventories  and  the  initiation  of  the  transfer  of 
such  inventories  to  the  wholesale  supply  system 
of  the  Defense  Business  Operations  Fund:  Pro- 
vided. That  of  the  amounts  appropriated  under 
this  heading.  $30,000,000  shall  not  be  obligated 
or  expended  until  such  time  as  the  Secretary  of 
Defense  certifies  to  the  Committees  on  Appro- 
priations of  the  House  of  Representatives  and 
the  Senate  that  the  percentage  of  United  States 
military  base  operations  and  foreign  national 
employee  pay  costs  offset  by  financial  or  assist- 
ance-in-kind contributions  made  by  European 
governments  will  increase  during  the  fiscal  year 
ending  September  30.  1993:  Provided  further. 
That,  of  the  funds  appropriated  under  this 
heading.  $7,000,000  shall  be  made  available  only 
for  the  operation  of  the  Theater  Air  Command 
Control  and  Simulation  Facility  at  Kirtland  Air 
Force  Base:  Provided  further.  That  of  the  funds 
appropriated  under  this  heading.  $15,500,000 
shall  be  made  available  only  to  operate,  main- 
tain and  enhance  the  Tactical  Interim  CAMS 
and  REMIS  Reporting  System  (TICARRS)  and 
the  SrrwLrt  Data  System  (SDS):  Provided  further. 
That  SDS  be  maintained,  with  direct  mainte- 
nance data  input,  as  the  supporting  system  for 
the  F-117A  aircraft:  Provided  further.  That 
TICARRS  be  maintained,  with  direct  mainte- 
nance data  input,  as  the  supporting  system  for 
the  F-15  and  F-16  aircraft  supported  by 
TICARRS  as  of  October  1,  1992:  Provided  fur- 
ther. That  of  the  funds  appropriated  under  this 
heading,  $4,000,000  shall  be  made  available  only 
to    immediately   complete    the    necessary   com- 
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prehensive  testing  and  continued  environmental 
restoration  of  the  former  Olmsted  Air  Force 
Base.  Pennsylvania:  and  the  Senate  a^ree  to 
the  same. 
Amendment  numbered  26: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S8. 778. 004. 000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  27: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  SS15. 110,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  28: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 28.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  word  "Provided"  named  in  said 
amendment  insert:  further:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  31: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31,  and  agree  to  the  same  with  an 
amendment,  ais  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  .  Provided  further.  That  of 
the  funds  appropriated  under  this  heading, 
S500.000  may  be  made  available  only  for  the  Ha- 
waiian Volcano  Observatory  for  monitortng  vol- 
canic activity  affecting  the  U.S.  Army 
Pohakuloa  Training  Area:  Provided  further. 
That  of  the  funds  appropriated  under  this  head- 
ing. S50.000.000  may  be  made  available  to  the  Of- 
fice of  Economic  Adjustment  for  economic  con- 
version projects  at  the  Philadelphia  Naval  Ship- 
yard: Provider  further.  That  of  the  funds  appro- 
priated under  this  heading.  S40.000.000  may  be 
made  available  for  the  Civilian  Community 
Corps  program.  Provided  further.  That  not  less 
than  S2.000.000  shall  be  made  available  only  for 
a  feasibility  study  on  the  use  of  a  rotary  reactor 
thermal  destruction  technology  in  the  treatment 
and  disposal  of  waste  regulated  under  the  Re- 
source Conservation  and  Recovery  Act  of  1976: 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  32: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 32.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  SI. 038.525,000:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  33: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 33.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SS50.745.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  34: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 34.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S77.870.0O0:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  35: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 35.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI. 195. 024. 000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  37: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert  the  following: 
S2. 255. 623. 000:  Provided.  That  of  the  funds  ap- 
propriated in  this  paragraph.  SIO.000.000  shall 
be  available  for  a  National  Guard  Outreach 
Program  in  the  Los  Angeles  School  District:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  38: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 38,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment .isert:  S2.493.689.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  40: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 40,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI .199.700.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  41: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 41.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Provided  further.  That  if  an  entity  to  which 
property  is  transferred  (or  leased)  is  a  State  or 
political  subdivision  of  a  State,  the  United 
States  shall  hold  harmless,  defend  and  indem- 
nify such  entity  from  and  against  all  claims,  de- 
mands, losses,  damages,  liens,  liabilities,  inju- 
ries, deaths,  penalties,  fines,  lawsuits  and  other 
proceedings,  judgments,  awards  and  costs  and 
expenses  arising  out  of.  or  in  any  manner  predi- 
cated upon,  the  presence,  release  or  threatened 
release  of  any  hazardous  substance,  pollutant 
or  contaminant  resulting  from  the  activities  of 
the  Department  of  Defense,  (including  the  ac- 
tivities of  any  lessee,  licensee  or  other  person  on 
the  property  during  any  time  that  the  property 
was  under  the  control  of  the  Department  of  De- 
fense): and  the  Senate  agree  to  the  same. 
Amendment  numbered  43: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 43.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  . 
Provided  further.  That  the  terms  " hazardous 
substance"  ("pollutant  or  contaminant"  and 
"release"  shall  mean  any  hazardous  waste,  sub- 
stance or  tozic  material,  or  their  discharge  or  re- 
lease, that  is  regulated  under  any  environ- 
mental law  or  regulation  applicable  to  the  prop- 
erty, and)  shall  include  petroleum,  including 
crude  oil:  natural  gas.  liquefied  natural  gas: 
and  asbestos:  Provided  further,  That  the  term 
"State  or  political  subdivision  of  a  State"  shall 
include  the  State's  or  the  political  subdivision's 
successors,  assigns,  transferees  and  lessees,  and 
any  person  who.  without  participating  in  the 
management  of  the  property,  holds  indicia  of 
ownership  primarily  to  protect  its  security  inter- 
est in  the  property  or  improvements  on  the  prop- 
erty: and  the  Senate  agree  to  the  same. 
Amendment  numbered  46: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S28.000.000  and 
strike  out  all  after  line  3  down  to  and  includ- 
ing "law"  on  line  9  on  page  17  of  the  House 
of  Representatives  engrossed  bill,  H.R.  5504 
and  insert:  For  transportation  for  humani- 
tarian relief  for  the  people  of  Afghanistan  and 
Cambodia,  acquisition  and  shipment  of  trans- 
portation assets  to  assist  in  the  distribution  of 
such  relief,  and  for  transportation  and  distribu- 
tion of  humanitarian  relief  supplies,  and  excess 
non-lethal  property  for  worldwide  humanitarian 
relief,  as  authorized  by  law:  and  the  Senate 
agreed  to  the  same. 
Amendment  numbered  48: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 48.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  word  "personnel"  named  in  said 
amendment  insert:  in  conjunction  with  hu- 
manitarian relief  operations:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  51: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 51.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  ,  as  follows: 
Army,  S507.962.000. 
Navy.  S354.246.000. 
Marine  Corps.  S96.679.000. 
Air  Force.  S356.929.000. 
Defense  Agencies.  S67.261.000. 
Army  Reserve.  S20.5O2.OO0. 
Navy  Reserve.  S24.631.000. 
Air  Force  Reserve.  S25.186,000, 
Army  National  Guard,  S30.400.000. 
Air  National  Guard.  S36.233.000: 
In  all:  SI. 520. 029. 000.  to  remain  available  for 
obligation  until  September  30.  1994.  and  in  addi- 
tion, during  the  current  fiscal  year,  the  Sec- 
retary of  Defense  shall  transfer  such  funds  as 
are  available  to  up  to  S400.000.000  from  the  Na- 
tional Defense  Stockpile  Transaction  Fund,  to 
remain  available  for  obligation  until  September 
JO.  1994:  Provided  further.  That  S200.000.000  of 
the  funds  transferred  from  the  National  Defense 
Stockpile  Transaction  Fund  shall  be  available 
for  the  minor  construction  and  major  repair  of 
real  property  for  the  military  services  and  De- 
fense   Agencies,    and    the    remainder   shall    be 
available  only  for  repairing  property  which  has 
been  identified  by  the  Department  of  Defense  as 
part  of  a  backlog  of  maintenance  and  repair 
projects  in  the  justification  material  accompany- 
ing the  President's  budget  request  for  fiscal  year 
1993:  Provided  further.   That  the  funds  trans- 
ferred   from    the    National    Defense    Stockpile 
Transaction  Fund  for  repairing  properly  identi- 
fied as  part  of  a  backlog  of  maintenance  and  re- 
pair projects  shall  be  allocated  by  the  Comptrol- 
ler, Department  of  Defense,  for  the  projects  de- 
termined by  the  Department  of  Defense  as  the 
highest   priority  for  repair:   Provided  further. 
That  of  the  funds  available  under  this  heading, 
S27,0OO,OOO  shall  be  available  only  for  the  repair 
of  property  identified  as  part  of  a  backlog  of 
maintenance  and  repair  projects  at  the  Presidio 
of  San  Francisco:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  52: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered  52.   and  agree   to   the  same   with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI, 44 1,842, 000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  53: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 53,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI, 051, 667. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  55: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 55.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S921, 389,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  Pro- 
vided. That  notwithstanding  any  other  provi- 
sion of  law.  funds  received  from  the  sale  of  M48- 
and  M60-series  tanks  from  the  Army  inventory 
by  the  United  States  under  the  Arms  Export 
Control  Act  in  the  amount  of  S196.625.000  in  fis- 
cal year  1991  and  S771.000  in  fiscal  year  1992 
shall  be  available  only  for  the  Miseries  tank 
upgrade  program;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  57: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 57.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  SI. 094. 260. 000.  of 
which  S200,000.000  shall  be  available  only  for 
the  Armament  Retooling  and  Manufacturing 
Support  Initiative:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  59: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 59.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "5  vehicles"  named  in  said 
amendment  insert:  /  vehicle:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S3. 047. 053. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  61: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S6. 026. 2 13. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  63: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S3. 760. 697. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  67: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S305.000.000:  Pro- 
vided. That  the  Secretary  of  the  Navy  is  hereby 
granted  the  authority  to  enter  into  a  contract 
for  an  LHD-1  amphibious  assault  ship  which 
shall  be  funded  on  an  incremental  basis:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  69: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 


bered 69,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S236.205.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  74: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 74.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  and  inflation  ad- 
justments. S682,373,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  75: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 75.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S5, 978. 287, 000:  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  77: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 77.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S5, 6 15, 325, 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  80: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 80,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S824 ,607 ,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  81: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 81.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SIO. 029. 285. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  82: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 82,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S4. 369. 524. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  84: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 84.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "2  vehicles"  named  in  said 
amendment  insert:  /  vehicle:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  85: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 85.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S7. 686. 524. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  86: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 86.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI. 567. 200. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  91: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 91.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  SI, 962. 058. 000:  and 
the  Senate  agree  to  the  same. 


Amendment  numbered  93: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 93.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  S6. 032. 960, 000,  to 
remain  available  for  obligation  until  September 
30.  1994:  Provided.  That  the  general  reduction  of 
SI80.533,000  taken  against  the  appropriation 
level  provided  herein  shall  be  applied,  except  for 
the  S210.000.000  for  breast  cancer  research,  on  a 
pro  rata  basis  by  subproject  within  each  R-1 
program  element  as  modified  by  this  Act:  Pro- 
vided further.  That  S210.000.000  of  the  funds  ap- 
propriated in  this  paragraph  shall  be  available 
for  a  peer  reviewed  breast  cancer  research  pro- 
gram with  the  Department  of  the  Army  as  exec- 
utive agent:  Provided  further.  That  the  Army 
shall  coordinate  with  the  Armed  Services  Bio- 
medical Research  and  Evaluation  Management 
(ASBREM)  Committee  to  involve  facilities  and 
medical  and  research  personnel  of  the  Depart- 
ment of  the  Navy  and  the  Department  of  the  Air 
Force,  or  other  entities,  in  addition  to  facilities, 
medical  and  research  personnel,  and  resources 
of  the  Department  of  the  Army  in  the  breast 
cancer  research  program:  Provided  further. 
That  the  Department  of  the  Army,  as  executive 
agent,  shall  provide  a  report  to  the  congres- 
sional defense  committees  not  later  than  June  1. 
1993.  setting  forth  the  details  of  the  breast  can- 
cer research  program,  noting  inter  alia  the  bene- 
fits which  may  be  achieved  through  such  re- 
search in  the  reduction  of  future  costs  of  the  Ci- 
vilian Health  and  Medical  Program  of  the  Uni- 
formed Serinces  (CHAMPUS):  Provided  further. 
That  S7.5OO.OO0  of  the  funds  m  this  paragraph 
shall  be  made  available  only  for  establishment 
of  a  flexible  manufacturing  center  at  the  Scran- 
ton  Army  Ammunition  Plant  and  may  be  trans- 
ferred to  another  appropriation  in  title  111  of 
this  Act:  Provided  further.  That:  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  94: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 94.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  : 
Provided  further.  That  S3.000.000  shall  be  made 
available  only  for  synaptic  transmission  re- 
search: and  the  Senate  agree  to  the  same. 

Amendment  numbered  95: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 95.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  :  Provided  further.  That 
S20.000.000  for  the  funds  appropriated  in  this 
paragraph  may  be  made  available  in  the  Ac- 
quired Immune  Deficiency  Syndrome  program 
element  only  for  a  large-scale  Phase  III  clinical 
investigation  of  the  GP-160  vaccine:  Provided 
further.  That  the  funds  referred  to  in  the  pre- 
ceding proviso  may  be  obligated  unless,  within 
six  months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Defense,  the  Director 
of  the  National  Institutes  of  Health,  and  the 
Commissioner  of  Food  and  Drugs  submit  to  the 
Committees  on  Appropriations  of  the  Senate  and 
House  of  Representatives  a  written  certification 
containing  a  determination  of  such  officials  that 
the  large-scale  Phase  III  clinical  investigation 
should  not  proceed,  the  reasons  for  that  deter- 
mination, and  an  assessment  of  the  GP-160  vac- 
cine: Provided  further.  That  if  such  certification 
is  presented,  the  Secretary  of  Defense  may  use 
these  funds  only  for  other  AIDS  research  needs 
of  the  Department  of  Defense:  and  'he  Senate 
agree  to  the  same. 

Amendment  numbered  96: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  word  "Act"  named  in  said 
amendment  insert:  paragraph  and  in  lieu  of 
the  word  "■shall"  named  in  said  amendment 
insert:  may.  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  98: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  8.930.381.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  103: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  ;  Provided  further.  That 
the  general  reduction  of  S277.632.000  taken 
against  this  appropriation  account,  as  reflected 
in  the  total  appropriation  level  provided  herein, 
shall  be  applied  on  a  pro  rata  basis  by  sub- 
project  within  each  R-l  program  element  as 
modified  by  this  Act:  Provided  further.  That  not 
less  than  SI. 500.000  of  the  funds  appropriated  in 
this  paragraph  shall  be  made  available  only  as 
a  grant  to  the  West  Virginia  High  Technology 
Corporation  for  laboratory  and  other  efforts  as- 
sociated with  research,  development  and  other 
programs  of  major  importance  to  the  Depart- 
ment of  Defense:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  105: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 105.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI 3. 199. 006. 000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  111: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 111.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the    matter    stricken     by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  S55.5O0.0O0:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  112: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  ;  Provided  further.  That 
the  general  reduction  of  S410.515.000  taken 
against  this  appropriation  account,  as  reflected 
in  the  total  appropriation  level  provided  herein. 
shall  be  applied  on  a  pro  rata  basis  by  sub- 
project  within  each  R-l  program  element  as 
modified  by  this  Act:  Provided  further.  That  of 
the  funds  appropriated  in  this  paragraph,  not 
less  than  S39.500.000  shall  be  made  available  m 
the  SPACETRACK  program  element  only  to 
continue  the  Advanced  Electro-Optical  System 
project  at  the  Air  Force  Maui  Optical  Station: 
Provided  further.  That  of  the  funds  appro- 
priated in  this  paragraph,  not  less  than 
Sll.600.000  shall  be  made  available  in  the  Ad- 
vanced Weapons  Technology  program  element 
only  for  a  Laser  Imaging  Detection  and  Rang- 
ing (LIDAR)  project:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  114: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  114.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  words  "not  less  than  S500.000 
shall"  named  in  said  amendment  insert: 
S500.000  may:  and  the  Senate  agreed  to  the 
same. 
Amendment  numbered  115: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  .  Provided  further.  That  of 
the  funds  appropriated  in  this  paragraph, 
SIO.000,000  shall  be  available  only  for  grants  to 
be  made  for  the  development  of  dual  use  space 
launch  facilities  to  support  Department  of  De- 
fense and  commercial  space  launch  require- 
ments, consistent  with  the  terms  of  the  National 
Space  Policy  Directive:  Provided  further.  That 
the  Secretary  of  the  Air  Force  shall  provide  the 
Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  a  plan  to  imple- 
ment this  grant  program  not  later  than  March 
15.  1993:  and  the  Senate  agree  to  the  same. 
Amendment  numbered  117: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 117.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sums  proposed  by  said 
amendment  insert:  S9.799.91 1.000:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  119: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 119.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Provided.  That  the  general  reduction  of 
S189.065.000  taken  against  this  appropriation  ac- 
count, as  reflected  in  the  appropriation  level 
provided  herein,  shall  be  applied,  except  for  the 
S3. 724. 800. 000  for  the  Strategic  Defense  Initia- 
tive, on  a  pro  rata  basis  by  project  within  each 
R-l  program  element  as  modified  by  this  Act: 
Provided  further.  That  not  less  than  S135,000,0O0 
of  the  funds  appropriated  in  this  paragraph  are 
available  only  for  the  Extended  Range  Intercep- 
tor (ERINT)  missile:  Provided  further.  That  not 
less  than  S57, 776,000  of  the  funds  appropriated 
in  this  paragraph  are  available  only  for  the 
Arrow  Continuation  Experiments:  Provided  fur- 
ther. That  not  less  than  Slll,140,000  of  the 
funds  appropriated  in  this  paragraph  are  avail- 
able only  for  the  Patriot  missile  program:  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  122: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 122.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  word  "Provided"  named  in  said 
amendment  insert:  further:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  123: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 123,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  Provided  further.  That 
not  less  than  S5. 000. 000  of  the  funds  provided 
under  the  previous  proviso  shall  be  made  avail- 
able only  to  establish  one  of  the  demonstration 
sites  for  the  aforementioned  electric  vehicle 
technology  program  in  the  State  of  Hawaii  and 
not  less  than  S2.500.000  of  the  funds  provided 
under  the  previous  proviso  ^hall  be  made  avail- 
able only  to  establish  one  of  the  demonstration 
sites  for  the  aforementioned  electric  vehicle 
technology  program  in  Sacramento.  California: 
and  the  Senate  agreed  to  the  same. 


Amendment  numbered  125: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 125,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In    lieu   of   the   matter   inserted   by   said 
amendment  insert:  Provided  further.  That  not 
less  than  S5.000.000  of  the  funds  appropriated  in 
this  paragraph  shall  be  made  available  as  a 
grant  only  to  the  Texas  Regional  Institute  for 
Environmental  Studies  for  laboratory  and  other 
efforts  associated    with    research,    development 
and  other  programs  of  major  importance  to  the 
Department  of  Defense:  Provided  further.  That 
not   less   than   S7.500.000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made  avail- 
able as  a  grant  only  to  the  University  of  Mary- 
land for  laboratory  and  other  efforts  associated 
with  research,  development  and  other  programs 
of  major  importance  to  the  Department  of  De- 
fense:   Provided   further.    That    not    less    than 
S3.500.000   of  the  funds    appropriated    in    this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  University  of  Scranton  for  labora- 
tory and  other  efforts  associated  with  research, 
development  and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.   That  not  less  than  S15.000.000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  as  a  grant  only  to  the  Spokane 
Intercollegiate  Research  and  Technology  Insti- 
tute for  laboratory  and  other  efforts  associated 
with  research,  development  and  other  programs 
of  rnajor  importance  to  the  Department  of  De- 
fense:   Provided   further.    That    not    less    than 
S9.000.000   of   the  funds   appropriated    in    this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  Northeastern  University  for  labora- 
tory and  other  efforts  associated  with  research, 
development  and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.    That   not  less  than   S5.000,000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  as  a  grant  only  to  the  Colorado 
State  University  for  laboratory  and  other  efforts 
associated  with  research,  development  and  other 
programs  of  major  importance  to  the  Depart- 
ment of  Defense:  Provided  further.  That  not  less 
than  S4.000.000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  Loui.<!iana  State  University  for  lab- 
oratory and  other  efforts  associated   with   re- 
search,   development    and    other    programs    of 
major  importance  to  the  Department  of  Defense: 
Provided  further.  That  not  less  than  S5.000.000 
of  the  funds  appropriated   in    this  paragraph 
shall  be  made  available  as  a  grant  only  to  the 
Illinois  Institute  of  Technology  for  laboratory 
and  other  efforts  associated  with  research,  de- 
velopment and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.    That   not   less  than  S5.000.000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  as  a  grant  only  to  Loma  Linda 
University  for  laboratory  and  other  efforts  asso- 
ciated  with    research,    development   and   other 
programs  of  major  importance  to  the  Depart- 
ment of  Defense:  Provided  further.  That  not  less 
than  S2.000,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  University  of  Miami  (Florida)  for 
laboratory  and  other  efforts  associated  with  re- 
search,   development    and    other    programs    of 
major  importance  to  the  Department  of  Defense: 
Provided  further.  That  not  less  than  S500,000  of 
the  funds  appropriated  in  this  paragraph  shall 
be  made  available  as  a  grant  only  to  the  Univer- 
sity of  Michigan  for  laboratory  and  other  efforts 
associated  with  research,  development  and  other 
programs  of  rnajor  importance  to  the  Depart- 
ment of  Defense:  Provided  further.  That  not  less 
than  S7,500,000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  University  of  Pennsylvania  for  lab- 


oratory and  other  efforts  associated  with  re- 
search, development  and  other  programs  of 
major  importance  to  the  Department  of  Defense: 
Provided  further.  That  not  less  than  S3,000,000 
of  the  funds  appropriated  in  this  paragraph 
shall  be  made  available  as  a  grant  only  for  the 
Science  Center  of  Connecticut  for  laboratory 
and  other  efforts  associated  with  research,  de- 
velopment and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.  That  not  less  than  S2.000.000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  as  a  grant  only  to  Villanova 
University  for  laboratory  and  other  efforts  asso- 
ciated with  research,  development  and  other 
programs  of  major  importance  to  the  Depart- 
ment of  Defense:  Provided  further.  That  not  less 
than  SI. 000.000  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a  grant 
only  to  the  Medical  College  of  Ohio  for  labora- 
tory and  other  efforts  associated  with  research, 
development  and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  Provided 
further.  That  not  less  than  S3.000.000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  as  a  grant  only  to  the  Rochester 
Institute  of  Technology  for  laboratory  and  other 
efforts  associated  with  research,  development 
and  other  programs  of  major  importance  to  the 
Department  of  Defense:  Provided  further.  That 
not  less  than  S2.000.000  of  the  funds  appro- 
priated in  this  paragraph  shall  be  made  avail- 
able as  a  grant  only  to  Bryant  College  of  Rhode 
Island  for  laboratory  and  other  efforts  associ- 
ated with  research,  development  and  other  pro- 
grams of  major  importance  to  the  Department  of 
Defense:  Provided  further.  That  not  less  than 
S7.50O.0O0  of  the  funds  appropriated  in  this 
paragraph  shall  be  made  available  as  a  grant 
only  to  Bradley  University  (Illinois)  for  labora- 
tory and  other  efforts  associated  with  research, 
development  and  other  programs  of  major  impor- 
tance to  the  Department  of  Defen.'se:  Provided 
further.  That  not  less  than  S2.000.000  of  the 
funds  appropriated  in  this  paragraph  shall  be 
made  available  as  a  grant  only  to  the  University 
of  South  Florida  for  laboratory  and  other  efforts 
associated  with  research,  development  and  other 
programs  of  major  importance  to  the  Depart- 
ment of  Defense:  Provided  further.  That  of  the 
funds  provided  in  this  paragraph.  SIO.OOO.OOO 
shall  be  made  available  as  a  grant  to  the  Na- 
tional Biomedical  Research  Foundation  for  lab- 
oratory efforts  associated  with  major  research 
programs  in  neurology,  oncology,  virology,  car- 
diology, pediatrics  and  associated  specialty 
areas  of  critical  importance  to  the  Dejxirtment 
of  Defense. 

GENERAL  PROVISION 

SEC.  401.  Funds  appropriated  in  this  title  that 
are  directed  to  be  made  available  for  a  grant  to. 
or  contract  with,  a  college  or  university  for  the 
performance  of  research  and  development  or  for 
construction  of  a  research  or  other  facility  shall 
be  made  available  for  that  purpose  without  re- 
gard to.  and  (to  the  extent  necessary)  in  con- 
travention of.  section  2361  pf  title  10.  United 
States  Code,  which  is  hereby  modified  and  su- 
perseded to  the  extent  necessary  to  make  each 
such  grant  or  award  each  such  contract,  and 
any  such  grant  or  contract  shall  be  made  with- 
out regard  to  any  of  the  conditions  specified  in 
subsection  (b)  of  that  section  or  section  2304  of 
title  10.  United  States  Code. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  128: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S259.707.OO0:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  130: 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 130,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert:  :  Provided.  That,  in  addi- 
tion to  any  other  transfer  authority  contained 
in  this  Act.  SI .045.800,000  shall  be  transferred 
from  the  Defense  Business  Operations  Fund  to 
appropriations  contained  in  this  Act  to  be 
merged  with  and  to  be  available  for  the  same 
purposes  and  for  the  same  time  period  as  the  ap- 
propriations to  which  transferred,  as  follows: 
S480.000,000  to  Operation  and  Maintenance. 
Navy:  S150,800,000  to  Operation  and  Mainte- 
nance. Marine  Corps:  S31 2, 700,000  to  Operation 
and  Maintenance,  Air  Force,  and  Slll,300,000  to 
Operation  and  Maintenance.  Defense  Agericies: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  132: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 132.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

National  Defe.nse  Sealift  Fund 
(including  transfer  of  funds) 

For  the  National  Defense  Sealift  Fund. 
S613.400,000  to  remain  available  until  expended, 
and  in  addition,  to  be  derived  by  transfer, 
SI, 875, 100,000  of  funds  previously  appropriated 
for  sealift  under  the  heading  "Shipbuilding  and 
Conversion,  Navy"  in  fiscal  years  1990,  1991  and 
1992:  Provided.  That  section  1024  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1993. 
as  it  passed  the  Senate  on  October  3.  1992.  shall 
be  amended  in  subsection  2218(c)(2)  proposed  for 
inclusion  in  Chapter  131  of  title  10  by  deleting 
all  after  "expended  only"  down  to  and  includ- 
ing "appropriations  Act"  and  inserting  in  lieu 
thereof,  "in  amounts  authorized  by  law":  Pro- 
vided further.  That  for  purposes  of  this  para- 
graph, this  Act  shall  be  treated  as  having  been 
enacted  after  the  National  Defense  Authorisa- 
tion Act  for  Fiscal  Year  1993  (regardless  of  the 
actual  dales  of  enactment). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  133: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 133.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S9. 242. 572. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  134: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S3. 948. 800. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  135: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 135,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ,  of 
which  S92.251.000  shall  be  for  real  property 
maintenance  to  remain  available  for  obligation 
until  September  30,  1994: 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  137: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 137.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

After  the  number  "1989"  named  in  said 
amendment  insert  the  following:  :  Provided 


further.  That  funds  made  available  in  this  sec- 
tion shall  be  obligated  thirty  days  after  the  In- 
spector General  of  the  Department  of  Defense 
and  the  Inspector  General  of  the  Department  of 
Health  and  Human  Services  have  jointly  re- 
ported solely  on  the  amounts  claimed  by  the 
Health  Care  Financing  Administration  under 
this  provision,  and  addressed  possible  proce- 
dures to  avoid  any  future  billing  inaccuracies: 
Provided  further.  That  the  Inspectors  General 
shall  submit  this  report  to  the  Secretaries  of  the 
Departments  of  Defense  and  Health  and  Human 
Services  and  to  the  Committees  on  Appropria- 
tions of  the  Senate  and  the  House  of  Represent- 
atives not  later  than  March  31.  1993:  Provided 
further.  That  the  Health  Care  Finaricing  Ad- 
ministration shall  refrain  from  pursuit  of 
recoupment  actions  until  such  funds  are  obli- 
gated: and  the  Senate  agree  to  the  same. 

Amendment  numbered  141: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 141,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows:  ; 
Provided  further.  That  notwithstanding  any 
other  provision  of  law  or  regulation,  there  will 
be  no  requirement  for  the  Secretary  of  Defense 
or  any  other  Government  official  to  perform  any 
Congressionally-directed  certification  before  the 
CHAMPUS  Reform  Initiative  rruinaged  care  pro- 
gram is  expanded:  Provided  further,  That  this 
provision  shall  only  apply  to  sites  listed  in  Sec- 
tion 9032  of  this  Act  and  the  Northern 
CHAMPUS  Region:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  145: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 145.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S518.600.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  147: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 147.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S244.700.000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  149: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 149.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  SI. 140. 651. 000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  153: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 153,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S77.700.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  156: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 156.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

(INCLUDI.VG  TRANSFER  OF  FUNDS) 
For  necessary  expenses  for  transition  benefits 
for  military  and  civilian  employees  of  the  De- 
partment of  Defense,  assistance  to  communities 
and  industries  affected  by  the  military 
drawdown,  and  for  other  expenses  associated 
with  reinvestment  for  economic  growth  as  au- 
thorized in  the  Defense  Conversion,  Reinvest- 
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ment.  and  Transition  Assistance  Act  of  1992.  in 
addition  to  amounts  appropriated  elsewhere  in 
this  Act  for  such  purposes:  1472,000,000,  to  re- 
main available  for  obligation  until  September  30. 
1994:  Provided.  That,  of  the  funds  appropriated 
under  this  heading.  160.000,000  may  be  trans- 
ferred by  the  Secretary  of  Defense  under  estab- 
lished procedures  to  the  Department  of  Com- 
merce.   Economic    Development    Administration 
only  for  programs   which   assist    workers  and 
communities  affected  by  the  military  drawdown: 
Provided  further.    That,    of  the  funds  appro- 
priated under  this  heading.  S76.0OO,0OO  may  be 
made  available  to  the  Secretary  of  Defense  for 
the  provision  of  temporary  health  transition  as- 
sistance for  military  and  civilian  employees  of 
the  Department  of  Defense:   Provided  further. 
Ttiat,   of  the  funds   appropriated    under   this 
heading.  S72.000,000  may  he  made  available  to 
the  Secretary  of  Defense  for  Department  of  De- 
fense cimlian   personnel   transition   initiatives: 
Provided  further.    That,    of  the  funds  appro- 
priated under  this  heading.  165,000,000  may  be 
made  available  to  the  Secretary  of  Defense  for 
his  efforts  to  provide  training  in   the  field  of 
education  for  military  and  civilian  employees  of 
the  Department  of  Defense  to  relieve  shortages 
of  elementary  and  secondary   school   teachers 
and  teacher's  aides:  Provided  further.  That,  of 
the   funds    appropriated    under    this    heading, 
S20.000,000  may  be  made  available  to  the  Sec- 
retary of  Defense  for  Defense  environmental  re- 
search,   education,    and    retraining    programs: 
Provided   further.    That,    of   the   funds   appro- 
priated under  this  heading.  S84,000.000  may  be 
made  available  to  the  Secretary  of  Defense  to 
support  job  training  and  employment  and  edu- 
cational opportunities  for  members  of  the  armed 
forces  who  are  duicharged  or  released  from  ac- 
tive duty:  Provided  further.  That,  of  the  funds 
appropriated    under    this    heading.    S7S.000.000 
may  be  made  available  to  the  Secretary  of  De- 
fense for  military  service  members  occupational 
conversion  and  training:  Provided  further.  That 
amounts   made  available   under   this   heading, 
which  the  Director  of  the  Office  of  Management 
and  Budget  would,  upon  review,  classify  as  do- 
mestic discretionary  spending  for  purposes  of 
the   Balanced   Budget  and   Emergency   Deficit 
Control  Act  of  1985  shall  be  withheld  from  obli- 
gation until  provision  is  made  for  alternative 
use  of  such  funds  in  a  subsequent  appropria- 
tions Act:  Provided  further.  That  for  the  pur- 
poses of  this  paragraph,  this  Act  shall  be  treated 
as  having  t>een  enacted  after  the  National  De- 
fense Authomation  Act  for  Fiscal  Year  1993  (re- 
gardless of  the  actual  dates  of  enactment). 
And  the  Senate  a^rree  to  the  same. 
Amendment  numbered  165: 
That  the  House  recede  from  Its  disaKree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 165.  and  atrree  to  the  same  with  an 
amendment,  as  follows: 

After  the  number  ■'25"  named  in  said 
amendment  insert:  and  the  Enhanced  Modular 
Signal  Processor;  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  166: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 166.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter     stricken     by     said 
amendment,  amended  as  follows: 

In  lieu  of  "•69.929"  named  in  said  amend- 
ment insert:  70.363 

In  lieu  of  "46.306"  named  in  said  amend- 
ment insert:  46.449  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  170: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 170.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  section  number  named  in  said 
amendment  Insert:  90I7A  and  in  lieu  of  the 
number  "125.000"  named  in  said  amendment 
insert:  131.250:  and  the  Senate  agree  to  the 
same. 
Amendment  numbered  174: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 174.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  named  in  said  amend- 
ment insert:  9027A:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  177: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 177.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
in  said  amendment  insert:  Washington.  Or- 
egon, and  the  Alexandria.  Louisiana  (England 
Air  Force  Base).  Fort  Worth.  Texas  (Carswell 
Air  Force  Base)  and  Austin.  Texas  (Bergstrom 
Air  Force  Base)  regions:  Provided  further,  and 
the  Senate  agree  to  the  same. 
Amendment  numbered  178: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 178.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
in  said  amendment  Insert:  Washington.  New 
Orleans,  and  the  Alexandria.  Louisiana  (Eng- 
land Air  Force  Base).  Fort  Worth.  Texas 
(Carswell  Air  Force  Base)  and  Austin.  Texas 
(Bergstrom  Air  Force  Base)  regions:  and  the 
Senate  agree  to  the  same. 
Amendment  numbered  179: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 179,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment  insert:  preserve  the  basic 
design  in  operation:  and  the  Senate  agree  lo 
the  same. 
Amendment  numbered  180: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 180.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Provided  further.  That  no  provision  of  this  or 
any  other  Act  shall  be  interpreted  as  granting 
authority  under  title  10,  United  States  Code, 
section  2304(c)(5)  to  contract  with  CHAMPUS 
fiscal  intermediaries  (Fl),  without  soliciting 
competitive,  at-risk  proposals  for  health  care 
services,  for  the  purpose  of  giving  them  more  re- 
sponsibility for  implementing  or  otherwise  ad- 
ministering a  health  care  delivery  management 
program:  Provided  further.  That  this  restriction 
shall  not  apply  to  the  current  Fl  contracts  for 
the  Tidewater  area  of  Virginia  and  the  South- 
eastern CHAMPUS  Region  Provided  further. 
That  this  restriction  shall  not  apply  to  Fl  con- 
tracts at  base  closure  and  realignment  sites,  ex- 
cept in  the  Northern  CHAMPUS  Region,  if  the 
contracts  are  expiring  within  18  months:  Pro- 
vided further.  That  within  thirty  days  following 
enactment  of  this  Act.  the  Department  shall 
take  action  to  amend  the  contract  award  under 
solicitation  number  MDA  903-90-R-0027  or  re- 
lease a  competitive  solicitation  for  a  new  con- 
tract to  begin  providing  services  in  Alexandria. 
Louisiana,  and  the  regions  of  Fort  Worth  and 
Austin.  Texas,  by  May  1.  1993.  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  182: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 182,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 
Provided  further.  That  the  preemption  provi- 
sions of  section  1103(a)  of  title  10.  United  States 
Code,  shall  not  be  limited  to  contractual  provi- 
sions relating  to  coverage  of  benefits,  but  shall 
apply  to  all  contracts  entered  into  pursuant  to 
this  general  provision  and  Solicitation  Number 
MDA  906-92-R-0004  and  shall  preempt  any  and 
all  State  and  local  laws  and  regulations  which 
relate  to  health  insurance  or  health  care  plans; 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  186: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 186,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  Insert:  9036 A;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  188: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 188,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  insert:  9040A;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  190: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 190.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  insert:  9041A;  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  193: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 193.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by    said 
amendment,  amended  to  read  ais  follows: 

Sec.  9047.  None  of  the  funds  available  to  the 
Department  of  Defense  or  Navy  shall  be  obli- 
gated or  expended  to  (1)  implement  Automatic 
Data  Processing,  Data  Processing  Installation. 
Central  Design  Activity,  or  Information  Tech- 
nology Facility  consolidation  plans,  or  (2)  to 
make  reductions  in  force  or  transfers  in  person- 
nel, end  strengths,  billets,  functions,  or  missions 
that  affect  the  Naval  Computer  and  Tele- 
communications Stations,  the  Enlisted  Person- 
nel Management  Center,  and  the  Naval  Reserve 
Personnel  Center  and  related  missions,  func- 
tions and  comrruinds.  except  in  the  National 
Capital  Region,  until  sixty  legislative  days  after 
the  Secretary  of  Defense  submits  a  report,  in- 
cluding complete  review  comments  and  a  certifi- 
cation, by  the  General  Accounting  Office,  to  the 
Committees  on  Appropriations  of  the  House  and 
Senate  justifying  any  consolidations  or  reduc- 
tions in  force  or  transfers  in  personnel,  end 
strengths,  billets,  and  functions  in  terms  of:  (1) 
addressing  the  overall  mission,  functions,  and 
operations  staffing  of  all  active  and  reserve 
Naval  And  Department  of  Defense  Automatic 
Data  Processing,  Information  Technology  Fa- 
cilities. Central  Design  Activities,  all  active  and 
reserve  Naval  personnel  functions,  commands 
and  field  activities,  and  the  establishment,  as 
part  of  DMRD  918.  of  a  Data  Processing  Instal- 
lation and  Central  Design  Activity  megacenter. 
including  reserve  functions,  at  the  Naval  Com- 
puter and  Telecommunications  Station,  New  Or- 
leans, and  (2)  certifying  that  any  consolidation 
plans,  new  operations  or  reductions  in  force  or 
transfers  in  personnel,  end  strengths,  billets, 
functions,  or  missions:  (a)  do  not  duplicate 
functions  presently  conducted,  do  not  adversely 
impact,  in  terms  of  reductions  in  force  or  trans- 
fers in  personnel,  end  strength,  billets,  func- 
tions, or  missions,  the  Naval  Computer  and 
Telecommunications  Station.  New  Orleans,  the 


Enlisted  Personnel  Management  Center,  or  the 
Naval  Reserve  Personnel  Center,  do  not  consoli- 
date or  transfer  Department  of  Defense  or  Serv- 
ice Data  Processing  Installations,  Central  De- 
sign Activities,  or  Information  Technology  Fa- 
cilities, or  claim  savings,  that  are  in  more  than 
one  defense  management  report  plan:  (b)  are  the 
most  cost  effective  from  a  budgetary  standpoint: 
(c)  will  not  adversely  affect  the  mission,  readi- 
ness and  strategic  considerations  of  the  Navy 
and  the  Naval  Reserve,  and  will  not  adversely 
impact  on  the  quality  of  life  and  economic  bene- 
fits of  the  individual  serviceman,  dependents, 
and  civilian  personnel  or  have  an  adverse  eco- 
nomic impact  on  a  metropolitan  region. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  194: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 194.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  insert:  9047A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  196: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 196,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  named  in  said  amend- 
ment insert:  118.500,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  198: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 196.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  Insert:  906;  ^4;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  20Q: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 200.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9062 A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  204: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 204,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  In  said 
amendment  Insert:  9078A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  205: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 205,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

SEC.  9080.  Section  8090  of  the  Department  of 
Defense  Appropriations  Act.  1992  (Public  Law 
102-172)  is  amended  by  deleting  subsections  (c). 
(d),  and  (e). 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  206: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 206,  and  agree  to  the  same  with  an 
sunendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  90S0A;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  208: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 208,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9082A;  and  the  Senate 
agree  to  the  same. 


Amendment  numbered  209: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 209.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  notwithstanding 
any  other  provision  of  law.  the  amount  payable 
for  services  provided  under  this  section  shall  not 
be  less  than  the  amount  calculated  under  the 
coordination  of  benefits  reimbursement  formula 
utilized  when  CHAMPUS  is  a  secondary  payor 
to  medical  insurance  programs  other  than  Medi- 
care, and  $20,000,000;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  212: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 212.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  inserted 
by  said  amendment  insert:  Navy  and  Navy 
Reserve:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  217: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 217.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  9089 A.  Not  less  than  S74.790.000  of  the 
funds  appropriated  under  the  heading  "Re- 
search, Development,  Test  and  Evaluation.  De- 
fense Agencies"  in  title  IV  of  this  Act  shall  be 
made  available  as  grants  to  the  following  insti- 
tutions in  the  following  amounts  for  laboratory 
and  other  efforts  associated  with  research,  de- 
velopment and  other  programs  of  major  impor- 
tance to  the  Department  of  Defense:  University 
of  Arizona.  S5.000.000:  St.  Norbert  College. 
S3.900.000:  Johns  Hopkins  University. 
S15.000,000:  University  of  Wisconsin  Center  for 
Advanced  Propulsion.  S15.000.000:  John  Carroll 
University.  S5.300,000:  University  of  Northern 
Iowa,  S50.000:  Medical  College  of  Wisconsin. 
S15,000.000:  University  of  St.  Thomas.  Si.  Paul, 
Minnesota,  SIS.OOO.OOO:  Provided.  That  the 
funds  made  available  by  this  section  shall  be 
distributed  under  the  terms  and  conditions  es- 
tablished in  section  401.  as  amended,  to  title  IV 
of  Public  Law  102-172:  Provided  further.  That 
the  Secretary  of  Defense  shall  review  the  grants 
made  available  and  specified  by  this  section  and 
shall  award  such  amounts  as  he  deems  appro- 
priate based  on  the  potential  contribution  each 
proposed  project  may  make  to  the  national  sci- 
entific and  technical  posture:  Provided  further. 
That  the  funds  made  available  by  this  section 
may  be  obligated  only  in  accordance  with  a 
merit  based  selection  process,  utilizing  rec- 
ommendations of  a  peer  review  process,  consist- 
ent with  the  provisions  of  section  2361(a)  of  title 
10.  United  States  Code:  Provided  further.  That 
the  Secretary  of  Defense  shall  select  persoris  to 
participate  in  such  peer  review  process  only 
from  the  faculty  or  staff  of  institutions  that  are 
members  of  the  National  Association  of  State 
Universities  and  Land  Grant  Colleges  or  the 
American  Association  of  State  Colleges  and  Uni- 
versities. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  218: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 218.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  9090.  (a)  Funds  appropriated  in  this  Act 
to  finance  activities  of  Department  of  Defense 
(DOD)  Federally  Funded  Research  and  Devel- 
opment Centers  (FFRDSs)  may  not  be  obligated 
or  expended  for  an  FFRDC  if  a  member  of  its 
Board  of  Directors  or  Trustees  simultaneously 


serves  on  the  Board  of  Directors  or  Trustees  of 
a  profit-making  company  under  contract  to  the 
Department  of  Defense  unless  the  FFRDC  has  a 
DOD  approved  conflict  of  interest  policy  for  its 
members. 

(b)  None  of  the  funds  appropriated  in  this  Act 
are  available  to  establish  a  new  FFRDC.  either 
as  a  new  entity,  or  as  a  separate  entity  adminis- 
tered by  an  organization  managing  another 
FFRDC.  or  as  a  nonprofit  membership  corpora- 
tion consisting  of  a  consortium  of  other  FFRDCs 
and  other  nonprofit  entities. 

(c)  The  total  amount  appropriated  to  or  for 
the  use  of  the  Department  of  Defense  by  this  Act 
is  reduced  by  S300,000,000  to  reflect  savings  from 
the  decreased  use  of  non-FFRDC  consulting 
services  by  the  Department  of  Defense.  The  Sec- 
retary of  Defense  shall  allocate  the  amount  re- 
duced in  the  preceding  sentence  and  not  later 
than  March  1.  1993,  report  to  the  Senate  and  the 
House  Committee  on  Appropriations  how  this  re- 
duction was  allocated  among  the  Services  and 
Defense  Agencies:  Provided.  That  this  sub- 
section does  not  apply  to  the  reserve  compo- 
nents. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  221: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 221.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  "9091.  (a)"  named  in  said  amend- 
ment insert:  9091A;  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  223: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 223.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  "9092"  named  in 
said  amendment  insert:  9092 A;  and  the  Sen- 
ate agree  to  the  same. 

Amendment  numbered  224: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 224.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  : 
Provided  further.  That  none  of  the  funds  shall 
be  used  to  purchase  bridge  or  machinery  control 
systems,  or  interior  communications  equipment, 
and  auxiliary  equipment,  including  pumps  for 
all  shi}}board  services,  for  sealift  ships  unless 
the  system  or  equipment  is  manufactured  in  the 
United  States  or  more  than  half  the  value  in 
terms  of  cost  has  been  added  in  the  United 
States;  and  the  Senate  agree  to  the  same. 

Amendment  numbered  225: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 225,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment  amended  to  read  as  follows:  .■ 
Provided  further.  That  the  Secretary  of  the  mili- 
tary department  responsible  for  such  procure- 
ment of  bridge  or  machinery  control  systems,  or 
interior  communications  equipment,  and  auxil- 
iary equipment,  included  pumps  for  all  ship- 
board services,  may  waive  this  restriction  on  a 
case-by-case  basis  by  certifying  in  writing  to  the 
Committees  on  Appropriations  of  the  House  of 
Representatives  and  the  Senate  that  adequate 
domestic  supplies  are  not  available  to  meet  De- 
partment of  Defense  requirements  on  a  timely 
basis  and  that  such  an  acquisition  must  be  made 
in  order  to  acquire  capability  for  national  secu- 
rity purposes  ;  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  227: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 227.  and  agree  to  the  same  with  an 
amendment,  as  follows: 
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Restore  the  matter  stricken  by  said 
amendment  amended  as  follows; 

After  section  number  ••9099."  named  in  said 
amendment  strike  out  all  the  matter  that 
follows  down  to  and  including  ■California.' 
and  insert  the  following  new  subsection  (a); 

(a)  Of  the  funds  made  available  by  this  Act  in 
title  II.  Operation  and  Maintenance,  Army, 
S23.270.0OO  shall  be  available  only  to  execute  the 
cleanup  of  uncontrolled  hazardous  waste  con- 
tamination affecting  the  Sale  Parcel  at  Hamil- 
ton Air  Force  Base,  in  Novato.  in  the  State  of 
California. 

And  after  the  words  "be  borne  by  the  pur- 
chaser. "  named  in  said  amendment  insert 
the  following  new  subsections: 

(Q)  .\'otwithstanding  any  other  provision  of 
law.  the  Agreement  and  Modification  may  be 
amended  to  authorize  the  purchaser  or  its  affili- 
ates, in  lieu  of  the  Government,  to  manage  and 
let  contracts  or  subcontracts  for  the  cleanup  of 
landfill  No.  26  in  accordance  with  the  Record  of 
Decision,  as  modified,  as  a  means  of  demonstrat- 
ing the  economic  efficiencies  that  would  accrue 
as  a  result  of  non-federal  management  of  envi- 
ronmental restoration  projects.  In  providing  for 
such  cleanup  management,  the  Department  of 
Defense  may  impose  such  terms  and  conditions, 
and  grant  such  indemnifications,  as  are  appro- 
priate to  provide  for  an  effective  and  efficient 
cleanup  consistent  with  the  public  interest. 
Provided  that: 

(1)  the  purchaser  agrees  (i)  to  manage  the 
cleanup  m  accordance  with  plans  and  specifica- 
tions approved  by  the  Department  of  Defense, 
and  (ii)  to  continue  to  perform  its  management 
obligations  in  the  event  it  terminates  and  with- 
draws from  the  sale  under  the  Agreement  and 
Modification:  and. 

(2)  payments  made  pursuant  to  this  section 
shall  be  within  the  funds  made  available  for  the 
cleanup  under  this,  any  prior,  and  any  future 
appropriations  Act.  but  shall  not  exceed  the  De- 
partment of  Defense's  estimate  of  the  cost  it 
would  have  incurred  in  accomplishing  the  same 
work  (as  such  estimates  may  be  adjusted  to  re- 
flect changed  circumstances j. 

(h)  The  Department  of  Defense  shall  not  make 
any  payment  to  the  purchaser  for  the  costs  of 
the  cleanup  under  any  such  amendment  unless 
and  until  the  Department  of  Defense  has  cer- 
tified that  the  cleanup,  or  any  portion  of  the 
work  associated  with  the  cleanup,  for  which  the 
purchaser  requests  payment  is  in  accordance 
with  the  approved  plans. 

(i)  Nothing  in  this  section  shall  be  deemed  to 
diminish  the  U.S.  Government's  liability  with  re- 
spect to  the  landfill  contamination. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  228: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 228.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

Sec.  9099A.  Section  112(e)(1)  of  title  32.  United 
States  Code,  is  amended  by  inserting  "(or  dur- 
ing fiscal  year  1993  otherwise  implementing)  " 
immediately  after  "administering  ". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  230: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 230.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9I01A  and  immediately 
preceding  -SEC."  named  in  said  amendment 
insert  the  following  center  head:  (transfer 
OF  FUNDS),  and  the  Senate  agree  to  the  same. 

Amendment  numbered  232: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
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bered  232.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

After  the  words  ••provided  to  Congress. '■ 
named  in  said  amendment  insert  the  follow- 
ing new  subsection  (d): 

(d)  The  requirements  contained  in  subsections 
(a)  through  (c).  above,  shall  not  apply  to 
LIMDIS  programs,  projects,  sub-projects,  or  ac- 
tivities within  the  National  Foreign  Intelligence 
F^ogram 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  236: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 236,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9109:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  240: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 240.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

(TRANSFER  OF  FUNDS) 

Sec.  9110.  (a)  The  Secretary  of  Defense  may 
transfer  to  appropriate  appropriation  accounts 
for  the  Department  of  Defense,  out  of  funds  ap- 
propriated to  the  Department  of  Defense  for  fis- 
cal year  1993.  up  to  S400.000.000  to  be  available 
for  the  purposes  authorized  in  the  Former  Soviet 
Union  Demilitarization  Act  of  1992:  Provided. 
That  amounts  so  transfereed  shall  be  in  addi- 
tion to  amounts  transferred  pursuant  to  the  au- 
thority provided  in  section  108  of  Public  Law 
102-229  (105  Stat.  1708). 

(b)  Of  the  funds  transferred  pursuant  to  sub- 
section (a): 

(1)  not  less  than  SIO.000.000  shall  be  available 
only  for  the  study,  assessment,  and  identifica- 
tion of  nuclear  waste  disposal  by  the  former  So- 
viet Union  in  the  Arctic  region: 

(2)  not  less  than  S25.000.000  shall  be  available 
only  for  project  PEACE: 

(3)  not  more  than  S50.000.000  may  be  made 
available  for  the  Multilateral  Nuclear  Safety 
Initiative  announced  in  Lisbon.  Portugal  on 
May  23.  1992: 

(4)  not  more  than  S40.000.000  may  be  made 
available  for  demilitarization  of  defense  indus- 
tries: 

(5)  not  more  than  S15.000.000  may  be  made 
available  for  military-to-military  contacts: 

(6)  not  more  than  S25.000.000  may  be  made 
available  for  joint  research  and  development 
programs:  and 

(7)  not  more  than  SIO.000.000  may  be  made 
available  for  the  Volunteers  Investing  in  Peace 
and  Security  (VIPS)  program. 

(c)  The  Secretary  of  Defense  may  transfer 
from  amounts  appropriated  to  the  Department 
of  Defense  for  fiscal  year  1993  or  from  balances 
in  working  capital  funds  not  to  exceed 
S15.000.000  to  the  appropriate  accounts  within 
the  Department  of  Defense  for  the  purposes  au- 
thorized in  section  109  of  Public  Law  102-229. 

(d)  The  authority  provided  in  sections  108  and 
109  of  Public  Law  102-229  (105  Stat.  1708)  to 
transfer  amounts  appropriated  for  fiscal  year 
1992  shall  continue  to  be  m  effect  during  fiscal 
year  1993. 

(e)  The  Secretary  of  Defense  may  transfer  to 
appropriate  appropriation  accounts  for  the  De- 
partment of  Defense,  out  of  funds  available  to 
the  Department  of  Defense  for  fiscal  year  1993. 
up  to  S40.000.000  to  be  available  for  inter- 
national nonproliferation  activities  authorized 
in  the  Weapons  of  Mass  Destruction  Control  Act 
of  1992:  Provided.  That  such  transfer  authority 
shall  not  be  available  for  payments  either  to  the 
"Contributions  to  International  Organizations" 
account  of  the  Department  of  State  or  to  activi- 
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ties  carried  out  by  the  International  Atomic  En- 
ergy Agency  which  have  traditionally  been  the 
responsibilities  of  the  Departments  of  State  or 
Energy:  Provided  further.  That  up  to  S20.000.000 
of  the  transfer  authority  provided  in  this  section 
may  be  used  for  the  activities  of  the  On-Site  In- 
spection Agency  in  support  of  the  United  Na- 
tions Special  Commission  on  Iraq. 

(f)  The  transfer  authority  provided  in  this  sec- 
tion shall  be  in  addition  to  any  other  transfer 
authority  contained  in  this  Act. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  243: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 243,   and  agree   to   the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by    said 
amendment  amended  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment,  insert:  9111.  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  249: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 249.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9114:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  250: 
That  the  House  recede  from  its  disagrree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 250,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by     said 
amendment,  amended  to  read  as  follows: 

Sec.  9115.  During  the  current  fiscal  year,  none 
of  the  funds  available  to  the  Department  of  De- 
fense may  be  used  to  procure  or  acquire  (1)  -de- 
fensive handguns  or  defensive  handgun  ammu- 
nition unle.ss  such  handguns  or  handgun  ammu- 
nition are  the  M9  9mm  Department  of  Defense 
standard  handgun  or  anvnunition  for  such 
handguns,  or  (2)  offensive  handguns  and  am- 
munition except  for  the  Special  Operations 
Forces. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  256: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 256.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by    said 
amendment,  amended  to  read  as  follows: 

Sec.  9119.  Funds  appropriated  by  this  Act  for 
the  Defense  Health  Program  shall  be  used  to 
maintain  at  minimum  a  50-bed  medical  care  fa- 
cility at  Silas  B.  Hays  Army  Community  Hos- 
pital at  Fort  Ord.  California  during  fiscal  year 
1993. 
And  the  Senate  agree  to  the  same. 
Amendment  numbered  263: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 263.   and  agree   to   the  same   with   an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9122:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  267: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 267.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore     the     matter    stricken     by    said 
amendment,  amended  as  follows: 

In  lieu  of  section  number  •■9127"'  named  in 
said  amendment  insert:  9123:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  268: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 268,  and  agree  to  the  same  with  an 
amendment,  as  follows: 


Restore  the  matter  stricken  by  said 
amendment,  amended  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert  9124:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  269: 

That  the  Hou.se  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 269.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  by  said 
amendment,  amended  to  read  as  follows: 

Sec.  97J.5.  .Vone  of  the  funds  appropriated  in 
this  Act  or  made  available  to  the  Department  of 
Delense  and  deposited  into  the  Pentagon  Res- 
ervation Maintenance  Revolving  Fund  may  be 
used  for  the  purpose  of  renovation  or  construc- 
tion which  would  re.fult  m  an  expansion  of  the 
net  u.wblc  space  of  the  Pentagon.  Funds  depos- 
ited into  the  Pentagon  Rcwrvation  .Maintenance 
Revolving  Fund  may  he  used  for  other  purposes 
including  necessary  day-to-day  operations  and 
real  property  maintenance  to  meet  health  and 
safety  requirements  of  the  Pentagon  Reserva- 
tion. Not  later  than  March  I.  1993.  the  Secretary 
of  Defense  shall  submit  to  the  Committees  on 
Armed  Services  and  Appropriations  of  the  House 
and  Senate  a  report  setting  forth  (1)  a  revised 
renovation  program  for  the  Pentagon  Re.ierva- 
tion  limited  to  concerns  of  health  and  safety: 
and  (2)  a  construction  schedule  with  an  associ- 
ated cost  estimate  based  upon  normal  construc- 
tion procedures  which  eliminates  additional 
costs  for  expediting  construction. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  274: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 274,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert  9726;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  275: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 275,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

(TRANSFER  OF  Ft'NDS) 

SEC.  9127.  (a)  Upon  enactment  of  this  Act,  the 
Secretary  of  Defense  shall  make  the  following 
transfers  of  funds  Provided.  That  the  amounts 
transferred  shall  be  available  for  the  same  pur- 
poses as  the  appropriations  to  which  trans- 
ferred, and  for  the  same  time  period  as  the  ap- 
propriation from  which  transferred:  Provided 
further.  That  the  amounts  shall  be  transferred 
between  the  following  appropriations  in  the 
amounts  specified: 

From: 

Under  the  heading.  "Weapons  Procurement. 
Navy.  19921994":  Torpedoes  and  Related  Equip- 
ment. S9.300.000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  19861990':  LHD  1  amphibious 
assault  ship  program.  S9.30O.0OO; 

From: 

Under  the  heading.  "Weapons  Procurement. 
Navy.  1992'1994":  Torpedoes  and  Related  Equip- 
ment. S16.300.000: 

Under  the  heading.  "Other  Procurement. 
Navy.  1992/1994".  S13.000.000. 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1990  1994":  T-AGOS  surveillance 
ship  program.  S13.300.000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1987/1991":  AOE  fast  combat  sup- 
port ship  program.  S16.300.000:  T-AO  fleet  oiler 
program.  S13.000.000:  T-ACS  auxiliary  crane 
ship  program.  S13.300.0O0:  Provided.  That  not- 


withstanding any  other  provision  of  law  or  reg- 
ulation, the  Secretary  of  the  Navy  and  the  Sec- 
retary of  Transportation  are  authorized  and  di- 
rected to  increase  the  current  contract  price  (the 
contract  price,  including  all  modifications  as  of 
the  date  of  enactment  of  this  Act)  for  the  T-ACS 
7  and  T-ACS  8  conversion  and  reactivation  con- 
tract by  S13.300.000  based  upon  the  Defense 
Contract  Audit  Agency's  estimated  incurred 
costs  .sustained  by  the  contractor  and  shall  pay 
to  the  contractor  which  built  and  delivered  T- 
ACS  7  and  T-ACS8  the  amount  of  SI 3. 300. 000.  no 
later  than  November  1.  1992:  Provided  further. 
That  the  contractor  shall  execute  a  release  dis- 
charging the  Government,  its  officers,  agents 
and  employees  from  any  additional  liability 
arising  under  or  relating  to  the  contract  for  T- 
ACS  7  and  8:  Provided  further.  That  the  con- 
tractor shall  agree  to  dismiss  with  prejudice  its 
pending  action  m  the  United  States  District 
Court: 

From: 

Under  the  heading.  ".Aircraft  Procurement. 
Navy.  19911993  ".  SI 3 1.800.000: 

Under  the  heading.  "Aircraft  Procurement. 
Navy.  19921994".  SI7.700.000: 

Under  the  heading.  "Weapons  Procurement. 
Navy,  19921994":  Torpedoes  and  Related  Equip- 
ment. S63.700.000: 

Under  the  heading.  "Other  Procurement. 
Navy.  19921994  ".  S30.900.000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. .Mavy.  19921996":  TAGS  39/40  program. 
S15.000.000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1988  1992":  CVN  nuclear  aircraft 
carrier  program.  S229.5O0.0OO:  LHD-1  amphib- 
ious a.K.mun  ship  program.  S3.60O.0O0:  T-AO  fleet 
oiler  program.  S10.500.000:  LSD~41  cargo  variant 
ship  program.  SI5.500.000: 

From: 

Under  the  heading.  "Aircraft  Procurement. 
Navy.  19921994"'.  SI  12.300.000: 

Under  the  heading.  ""Weapons  Procurement. 
.\avy.  19921994  ":  Other  .Missile  Programs. 
S31.500.000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  19901994":  T-AGOS  surveillance 
ship  program.  S45.000.000: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1992  1996"':  LCAC  landing  craft 
air  cushion  program.  S74.000.000:  DDG-51  de- 
stroyer program.  S89.400.000: 

To: 

Under  the  heading.  ""Shipbuilding  and  Con- 
version. Navy.  19891993"  TRIDENT  ballistic 
missile  submarine  program.  S2.10O.O0O:  SSN-688 
attack  submarine  program.  S8.800.000:  SSN-21 
attack  submarine  program.  S284.800.000:  DDG-51 
destroyer  program.  S41.300.000:  MHC  coastal 
mine  hunter  program.  Sll.900.000:  AOE  combat 
support  ship  program.  S3.300.000: 

From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1992  1996":  T-.AGOS  surveillance 
ship  program.  S62.400.0O0:  MHC  coastal  mine 
hunter  program.  S25.5OO.0O0: 

Under  the  heading.  ""Weapons  Procurement. 
Navy,  19921994":  Other  .Missile  Programs. 
S53.200.000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1990  1994":  TRIDENT  ballistic 
missile  submarine  program,  S5.900.000:  SSN-688 
attack  submarine  program.  S6.800.000:  DDG-51 
destroyer  program.  S5.4O0.OO0:  ENTERPRISE  re- 
fueling/modernization program.  S93.2OO.0OO: 
Oceanographic  ship  program.  S9.900.000:  AOE 
combat  support  ship  program.  S3.900.000:  LSD- 
41  dock  landing  ship  cargo  variant  program, 
S16.000.000: 

From: 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy.  1991/1995"':  DDG-51  destroyer 
program.  SI 9. 800. 000. 


To: 


Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1991/1995'":  TRIDENT  ballistic 
missile  submarine  program.  S19.800.000: 

From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  19921996"':  T-AGOS  surveillance 
ship  program.  S77.2O0.0OO: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. .Vavv,  1991  1995":  TRIDENT  ballistic 
missile  submarine  program.  S22.100.000:  SSN-21 
attack  submarine  program.  S40.100.000:  LSD~41 
dock  landing  ship  cargo  variant  program. 
S15.000.000: 

From: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  1992/1996":  T-AGOS  surveillance 
ship  program.  S8.900.000: 

To: 

Under  the  heading.  "Shipbuilding  and  Con- 
version. Navy.  19921996"":  Oceanographic  ship 
program.  S8. 900.000: 

From: 

Under  the  heading.  ""Shipbuilding  and  Con- 
version. Navy.  1992/1996  ":  LCAC  landing  craft 
air  cushion  program.  S45.000.000: 

To: 

Under  the  heading,  "Shipbuilding  and  Con- 
version. Navy.  1985'1989":  T-AO  fleet  oiler  pro- 
gram. S45.0O0.0O0. 

(b)  (1)  Notwithstanding  any  other  provision  of 
law  or  regulation,  the  Secretary  of  the  Navy  is 
authorized  and  directed  to  increase  the  ceiling 
price  of  the  T-AO  191  and  192  completion  con- 
tract in  the  amount  of  S45.000.000  and  maintain 
the  same  ceiling  price  to  target  cost  ratio  as  in 
the  existing  contract  (115%).  Such  increase  shall 
be  made  upon  the  Contractor's  execution  of  a 
full  and  final  release  discharging  the  Govern- 
ment. Its  officers,  agents  and  employees  from 
any  liability  for  activities  under,  or  associated 
with,  the  T-AO  191  and  192  completion  contract 
occurring  prior  to  the  effective  date  of  the  Con- 
tract Modification  resulting  from  this  Act. 

(2)  The  Secretary  of  the  Navy  shall  pay  the 
contractor,  withm  ten  days  of  enactment  of  this 
Act.  an  amount  equal  to  the  difference  between 
the  total  of  the  Contractor's  incurred  costs, 
properly  certified,  less  retentions  and  the  total 
of  payments  made  to  that  date  by  the  Navy. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  276: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 276.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  "■9126"  named  in 
said  amendment  insert:  9128:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  277: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 277,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9129:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  278: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 278.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert  9130:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  281: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 281,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment  insert: 

SEC.  9131.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  in  this  Act  may  be 
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used  to  transport  or  provide  for  the  transpor- 
tation of  chemical  munitions  to  the  Johnston 
Atoll  for  the  purpose  of  storing  or  demilitarizing 
such  munitions. 

(b)  The  prohibition  in  subsection  (a)  shall  not 
apply  to  any  obsolete  World  War  II  chemical 
munition  of  the  United  States  found  in  the 
World  War  II  Pacific  Theater  of  Operations. 

(c)  The  President  may  suspend  the  application 
of  subsection  (a)  during  a  period  of  war  in 
iohich  the  United  States  is  a  party. 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  284: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 284.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  "9134"  named 
in  said  amendment  insert:  9132;  and  the  Sen- 
ate agree  to  the  same. 
Amendment  numbered  286: 

That  the  House  recede  from  its  disagrree- 
ment  to  the  amendment  of  the  Senate  num- 
bered 286.  and  agree  to  the  same  with  an 
amendment,  as  follows; 

In  lieu  of  the  section  number  named  in  said 
amendment  insert  9133:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  288: 

TTiat  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 288.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9134  and  in  lieu  of  the 
word  "May"  named  in  said  amendment  in- 
sert: July:  and  the  Senate  agree  to  the  same. 

Amendment  numbered  290: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 290.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  "9140"  named  in 
said  amendment  insert:  9135  and  in  lieu  of 
the  sum  "JIOO.OOO.OOO"  named  in  both  in- 
stances insert:  S65.0OO.0OO:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  292: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 292.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9136:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  293: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 293.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9137  and  in  lieu  of  the 
word  "Senate"  named  in  said  amendment  in- 
sert: Congress:  and  the  Senate  agree  to  the 
same. 

Amendment  numbered  294; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 294.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  "9144"  named  in 
said  amendment  insert:  9138:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  295: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 295.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  section  number  "9145"  named  in 
said  amendment  insert:  9139  and  in  lieu  of 
the  word  "Hereafter"  named  in  said  amend- 
ment insert:  During  the  current  fiscal  year: 
and  the  Senate  agree  to  the  same. 

Amendment  numbered  296: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 296.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  section  number  named  in  said 
amendment  insert:  9140  and  at  the  end  of 
said  amendment  Insert  the  following  new 
provisions: 

Sec.  9141.  (a)  Of  the  funds  appropriated  in 
this  Act  under  the  heading  "Research.  Develop- 
ment, Test  and  Evaluation.  Army"  thirty-five 
percent  of  the  funds  made  available  for  each  of 
the  Comanche  Light  Armed  Scout  Helicopter. 
Apache-Longbow,  and  Apache-C  programs  may 
not  be  obligated  and  expended  until  the  Sec- 
retary of  Defense  submits  a  report  addressing 
the  military  and  fiscal  validity  of  the  programs. 

(b)  Of  the  funds  appropriated  in  this  Act 
under  the  headings  "Research,  Development, 
Test  and  Evaluation,  Navy"  and  "Research. 
Development,  Test  and  Evaluation,  Air  Force" 
thirty-five  percent  of  the  funds  made  available 
for  each  of  the  AX  Advanced  Attack  Aircraft, 
F-18  EJF  upgrade  variant,  and  F-22  Advanced 
Tactical  Fighter  programs  may  not  be  obligated 
and  expended  until  the  Secretary  of  Defense 
submits  a  report  addressing  the  military  and  fis- 
cal validity  of  the  programs. 

(c)  The  reports  required  in  sub-sections  (a) 
and  (b)  above  shall  be  submitted,  in  both  classi- 
fied and  unclassified  versions,  to  the  congres- 
sional defense  committees  no  later  than  May  15, 
1993. 

Sec.  9142.  Of  the  funds  appropriated  m  this 
Act,  not  more  than  nor  less  than  t3, 800, 000, 000 
shall  be  available  only  for  the  Strategic  Defense 
Initiative. 

Sec.  9143.  Title  II  of  Public  Law  102-368  is 
amended  in  the  paragraph  "Operation  and 
maintenance.  Defense  Agencies",  under  the 
heading  "SUPPLEMENTAL  APPROPRIA- 
TIONS" by  inserting  ",  including  those"  after 
"school  districts"  in  the  first  proviso  (relating  to 
educational  assistance  to  school  districts). 

Sec.  9144.  None  of  the  funds  provided  in  this 
Act  shall  be  available  for  use  by  a  Military  De- 
partment for  the  operation  of  any  Officers  Can- 
didate School.  War  College,  Command  and  Gen- 
eral Staff  College,  or  Military  Academy  unless, 
within  60  days  of  the  enactment  of  this  Act,  the 
Chief  of  Staff  of  the  United  States  Army,  the 
Chief  of  Staff  of  the  United  States  Air  Force,  the 
Chief  of  Naval  Operations,  and  the  Com- 
mandant of  the  Marine  Corps  each  provides 
written  certification  to  the  Armed  Services  and 
Appropriations  Committees  of  the  House  of  Rep- 
resentatives and  of  the  Senate  that  appropriate 
measures  have  been  taken  to  publish  and  en- 
force regulations  which  expressly  prohibit  dis- 
crimination on  the  basis  of  race,  color,  religion, 
sex,  or  national  origin. 

Sec.  9145.  Of  the  funds  appropriated  under 
the  heading  "Research.  Development.  Test  and 
Evaluation,  Army"  in  this  Act,  not  less  than 
$20,000,000  shall  be  made  available  only  for  the 
National  Defense  Environmental  Corporation, 
or  its  successor  in  interest,  for  the  continued  es- 
tablishment and  operation  of  the  National  De- 
fense Center  for  Environmental  Excellence 
(NDCEE):  Provided,  That  nothing  in  the  con- 
tract for  this  effort  shall  prohibit  use  of  the 
NDCEE  by  industry,  associations,  other  Depart- 
ment of  Defense  services  and  agencies,  and 
other  government  agencies  for  efforts  to  be  sepa- 
rately negotiated  and  funded. 

Sec.  9146.  During  the  current  fiscal  year,  the 
amount  of  individual  loans,  guarantees,  pur- 
chase agreements  and  other  actions  under  sec- 
tions 301,  302,  and  303  of  the  Defense  Production 
Act  of  1950,  as  amended  (50  U.S.C.  App.  2091. 
2092.  and  2093)  may  not  exceed  S50.000.000. 

Sec.  9147.  (a)  The  project  for  Bonneville  Lock 
and  Dam.  Columbia  River.  Oregon  and  Wash- 
ington, authorized  by  the  Act  of  August  20,  1937 


(50  Stat.  731).  and  modified  by  the  Water  Re- 
sources Development  Act  of  1974  (93  Stat.  35),  is 
further  modified  to  direct  the  Secretary  of  the 
Army  to  complete  the  relocation  of  the  city  of 
North  Bonneville,  Washington,  by  undertaking 
and  completing  the  following  actions: 

(1)  On  or  before  the  30th  day  following  the 
date  of  the  enactment  of  this  Act,  convey  to  the 
city,  at  no  cost  to  the  city,  all  right,  title,  and 
interest  of  the  United  States  to  all  constructed 
municipal  facilities,  utilities,  fixtures,  and 
equipment  for  the  relocated  town,  together  with 
associated  easements  and  rights  of  entry. 

(2)  On  or  before  the  30th  day  following  the 
date  of  the  enactment  of  this  Act,  convey  to  the 
city,  at  no  cost  to  the  city,  all  right,  title,  and 
interest  of  the  United  States  to  all  public  lands, 
as  designated  in  the  plats  of  the  initial  town. 
Such  lands  are  identified  as  open  spaces,  munic- 
ipal lots,  street  rights-of-way,  and  city  park  and 
community  center  lot  (lot  2,  block  5),  as  shown 
on  the  plat  of  relocated  North  Bonneville. 

(3)  In  accordance  with  subsection  (b),  convey 
to  the  aty  all  right,  title,  and  interest  of  the 
United  States  to  the  following  parcels  of  opti- 
mum town  land,  as  described  and  identified  in 
Committee  Print  102S7  of  the  Committee  on 
Public  Works  and  Transportation: 

(A)  Parcels  2,  B,  C.  and  H  on  or  before  the 
30th  day  following  the  date  of  the  enactment  of 
this  Act. 

(B)  Parcel  1  (other  than  those  lands,  not  to 
exceed  10  acres,  which  are  necessary  and  appro- 
priate for  fish  and  wildlife  mitigation  as  deter- 
mined by  the  Secretary  of  the  Army,  in  con- 
sultation with  the  Secretary  of  the  Interior)  on 
or  before  the  30th  day  following  receipt  by  the 
Secretary  of  the  Army  of  certification  by  the 
State  of  Washington  Department  of  Ecology 
that  remedial  actions  required  by  such  depart- 
ment to  address  contamination  on  parcel  I  have 
been  completed  to  the  satisfaction  of  such  de- 
partment. 

(4)  Execute  and  transmit  to  the  city  a  release 
of  a  claim  of  the  United  States  in  the  amount  of 
S365,181.12  (plus  interest)  for  operation  and 
maintenance  costs  incurred  by  the  Secretary  of 
the  Army  during  the  period  in  which  the  city  re- 
location was  not  completed. 

(5)  At  the  time  of  conveyance  of  the  parcels 
under  paragraph  (3).  grant  easements— 

(A)  for  reasonable  public  pedestrian  and  ve- 
hicular access  to  the  Columbia  River:  and 

(B)  for  storm  drain  outfalls  reasonably  re- 
quired to  serve  the  city  of  North  Bonneville. 

(b)  Conveyance  of  the  parcels  under  sub- 
section (a)(3)  shall  be  in  consideration  of 
S597.304  to  be  paid  by  the  city  of  North  Bonne- 
ville to  the  United  States.  The  Secretary  of  the 
Army  shall  determine  the  portion  of  such  sum 
represented  by  each  parcel  and  upon  the  con- 
veyance of  a  parcel  shall  require  payment  for 
such  parcel,  without  interest,  not  later  than  10 
years  after  the  date  of  such  conveyance. 

(c)  Completion  of  the  actions  required  under 
subsection  (a)  shall  constitute  completion  of  the 
relocation  of  the  city  of  North  Bonneville  and 
shall  fully  satisfy  any  claim  of  the  city  for  just 
compensation  relating  to  the  taking  by  the  Unit- 
ed States  of  the  municipal  facilities  and  utilities 
of  the  city.  Upon  completion  of  actions  required 
under  subsection  (a)  and  request  by  the  Sec- 
retary of  the  Army,  the  city  shall  transmit  to  the 
Secretary  of  the  Army  written  certification  of 
such  completion  and  a  release  of  any  future 
claim  of  the  city  for  just  compensation  relating 
to  such  taking. 

Sec.  9148.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Defense  shall  par- 
ticipate in  an  infrastructure  demonstration  pro- 
gram conducted  by  the  Regional  Equipment 
Center.  Cambria  County,  Pennsylvania:  Pro- 
vided, That  within  ninety  days  following  enact- 
ment of  this  Act,  the  Secretary  shall  provide  di- 


rectly such  property  within  the  control  of  the 
Department  of  Defense  or  any  component  there- 
of as  mutually  agreed  to  by  the  Regional  Equip- 
ment Center  and  the  Secretary  and  as  necessary 
to  carry  out  the  provisions  of  this  section:  Pro- 
vided further.  That  of  the  funds  available  to  the 
Defense  Logistics  Agency.  SI. 000. 000  shall  be 
available  only  to  establish  the  Regional  Equip- 
ment Center  in  Cambria  County.  Pennsylvania. 
Sec.  9149.  For  expenses  necessary  for  the  pur- 
pose of  acquiring,  transporting  and  drawing 
down  crude  oil  to  be  stored  in  the  Strategic  Pe- 
troleum Reserve  for  national  defense  purposes, 
S125,625,0OO  is  appropriated  to  the  Secretary  of 
Defense,  which  shall  be  transferred  to  the  Sec- 
retary of  Energy  by  November  1.  1992,  to  remain 
available  until  expended:  Provided,  that  the 
Secretary  of  Energy  may  transfer  up  to  S700.000 
to  the  Strategic  Petroleum  Reserve  Account  for 
purposes  of  operating,  maintaining  and  manag- 
ing the  Strategic  Petroleum  Reserve:  Provided 
further.  That  the  acquisition  and  storage  of 
crude  oil  authorised  under  this  heading  shall  be 
in  addition  to  any  acquisition  or  storage  of 
crude  oil  for  the  Strategic  petroleum  Reserve  au- 
thorised or  required  by  any  other  law,  except 
that  the  crude  oil  acquired  under  this  heading 
may  be  comingled  with  other  petroleum  products 
in  the  Strategic  Petroleum  Reserve:  Provided 
further.  That  upon  the  Presidential  findings 
under  section  161(d)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6241(d)).  and  upon 
the  recommendation  of  the  Secretary  of  Defense, 
the  Secretary  of  Energy  shall  draw  down  and 
distribute  for  the  Department  of  Defense,  for  its 
use.  sale,  or  exchange,  the  amount  of  crude  oil 
acquired  under  this  heading:  Provided  further. 
That  crude  oil  acquired  under  this  heading  may 
be  stored,  drawn  down  and  distributed,  used, 
sold,  or  exchanged,  without  regard  to:  (a)  the 
Strategic  Petroleum  Reserve  Plan:  (b)  otherwise 
applicable  Federal  contracting  statutes  and  reg- 
ulations; and  (c)  requirements  of  section  154  (b)- 
(e),  159  (a)-(f)  and  161(e)  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6234  (b)-(e), 

6239  (a)-(f)  and  6241(e)):  Provided  further.  That 
the  costs  of  the  draw  down  shall  be  reimbursed 
to  the  Strategic  Petroleum  Reserve  Account,  De- 
partment of  Energy,  from  funds  available  to  the 
Secretary  of  Defense  at  the  time  of  the  draw 
down:  Provided  further.  That  upon  draw  down 
and  sale  of  the  oil  acquired  under  the  authority 
hereunder,  the  receipts  of  sale  shall  be  deposited 
in  this  account  and  shall  remain  available  until 
expended  for  the  acquisition  of  oil  and  related 
expenses  for  the  purposes  herein  stated:  Pro- 
vided further.  That  no  amendment  to  the  Strate- 
gic Petroleum  Reserve  Plan  is  required  for  the 
implementation  under  this  heading:  Provided 
further.  That  outlays  under  this  heading  shall 
not  be  counted  against  any  outlay  ceiling  estab- 
lished in  the  SPR  Petroleum  Account:  Provided 
further.  That  any  appropriation  under  this 
heading  shall  not  be  counted  as  an  appropria- 
tion for  the  purposes  of  section  160(g)(4)  of  the 
Energy  Policy  and  Conserixition  Act  (42  U.S.C. 

6240  (g)(4)). 

Sec.  9150.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Defense  is  author- 
ized to  expend  up  to  S5,000,000  of  funds  avail- 
able to  the  Department  of  Defense  during  the 
current  fiscal  year  or  hereafter  for  the  purpose 
of  acquiring  approximately  1,502  acres  of  tide- 
lands  in  the  State  of  Washington  from  the  Coast 
Oyster  Company:  Provided.  That  as  soon  as 
practicable  following  such  acquisition,  such 
tidelands  shall  be  conveyed  without  a  require- 
ment for  compensation  to  the  State  of  Washing- 
ton: Provided  further.  That  such  acquisition 
and  transfer  shall  be  for  mitigating  responsibil- 
ities related  to  tideland  access  guaranteed  under 
treaties  between  American  Indian  tribes  in  the 
Puget  Sound  region  and  the  Federal  Govern- 
ment: Provided  further.  That  the  Government  of 


the  United  States  shall  be  held  harmless  or  in- 
demnified for  any  and  all  risks  and  claims  re- 
sulting from  activities  carried  out  on  such  land 
prior  to  its  conveyance  to  the  State  of  Washing- 
ton. 

Sec.  9151.  During  the  current  fiscal  year, 
funds  available  to  the  Department  of  Defense 
used  for  a  system  or  item  procured  by.  or  pro- 
vided to.  the  Department  of  Defense  containing 
manufactured  carbonyl  iron  powders  shall  be 
available  only  for  a  system  or  item  containing 
domestically  manufactured  carbonyl  iron  pow- 
ders: Provided.  That  the  Secretary  of  Defense 
may  waive  the  provision  of  this  section  upon  a 
determination  that  it  is  in  the  national  interest: 
Provided  further.  That  for  the  purpose  of  this 
section  "domestically  manufactured"  means 
manufactured  in  a  facility  located  in  the  United 
States  or  Canada. 

Sec.  9152.  Notwithstanding  the  provisions  of 
section  351  (a)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1993  or  any  other 
provision  of  law,  no  funds  appropriated  or 
available  to  the  Department  of  Defense  shall  be 
made  available  to  prevent  or  delay  the  transfer 
and  execution  of  the  tactical  missile  mainte- 
nance consolidation  to  Lelterkenny  Army  Depot 
and,  in  addition,  no  funds  shall  be  made  avail- 
able for  a  depot  selection  competition  to  assess 
depot  level  tactical  missile  maintenance.  For 
purposes  of  this  section,  this  Act  shall  be  treated 
as  having  been  enacted  after  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993  (re- 
gardless of  the  actual  dates  of  enactment). 

Sec.  9153.  Funds  available  for  disaster  relief 
activities  of  the  Department  of  Defense  may  be 
used  to  provide  bridge  financing  for  the  Na- 
tional Guard,  for  pay  and  allowances  of  mem- 
bers of  the  National  Guard  assisting  in  times  of 
emergencies  and  natural  disasters,  until  such 
time  as  a  federal  emergency  has  been  declared. 

Sec.  9154.  Funds  appropriated  in  this  Act 
under  the  heading  "Operation  and  .Mainte- 
nance, Navy"  shall  be  available  for  payments 
arising  out  of  the  deaths  and  injuries  that  re- 
sulted from  the  accidental  striking  of  the  Turk- 
ish ship  Muavenet  by  a  missile  fired  from  the 
aircraft  carrier  Saratoga  on  October  1,  1992. 

Sec.  9155.  Section  206(a)  of  the  International 
Emergency  Economic  Powers  Act  (50  U.S.C. 
1705(a))  is  amended  by  striking  out  "S50.000" 
and  inserting  in  lieu  thereof  'SIO.OOO". 

Sec.  9156.  The  energy,  educational,  and  medi- 
cal facilities  listed  in  amendment  number  37  of 
the  conference  agreement  on  H.R.  5373,  an  act 
making  appropriations  for  energy  and  water  de- 
velopment for  the  fiscal  year  ending  September 
30,  1993,  and  for  other  purposes,  as  reported  and 
filed  by  the  Committee  of  Conference  on  Septem- 
ber 15,  1992  in  the  House  of  Representatives 
(House  Report  102-866)  for  which  the  sum  of 
S94,80O.OOO  was  included  therein  for  such  facili- 
ties, are  hereby  authorized  and  that  sum  as 
named  in  the  appropriation  shall  be  available 
only  for  these  facilities  in  lieu  of  competitive 
merit-review  awards  or  any  other  provision  con- 
tained in  that  appropriation  as  enacted  into 
law. 

Sec.  9157.  In  addition  to  amounts  appro- 
priated elsewhere  in  this  Act  to  the  Department 
of  Defense,  S4,500.000  is  appropriated  only  for 
the  construction  of  a  visitors  center  at  the  U.S. 
Naval  Academy,  Annapolis,  Maryland: 
S5,500.000  is  appropriated  only  for  the  construc- 
tion of  a  library  at  Fort  Bragg.  North  Carolina: 
S9.700.0O0  is  appropriated  only  for  the  construc- 
tion of  the  154th  Composite  Group  Consolidated 
Support  Facility,  Hickam  Air  Force  Base,  Oahu, 
Hawaii:  SI. 050, 000  is  appropriated  only  for  the 
construction  of  an  armory  at  Kaunakakai. 
Molokai.  Hawaii:  S8.500,000  is  appropriated  only 
for  the  construction  of  FACP  facilities  at  Bark- 
ing Sands  Naval  Air  Station,  Kauai,  Hawaii: 
and  S4,300,000  is  appropriated  only  for  the  con- 


struction of  an  armory  at  Wahiawa.  Oahu,  Ha- 
waii. 

Sec.  9158.  From  within  funds  provided  in  title 
II  of  this  Act.  the  Secretary  of  Defense,  in  con- 
sultation with  the  Secretary  of  State,  may  obli- 
gate up  to  SIOO.000.000  to  provide  goods,  serv- 
ices, and  other  support  for  international  peace- 
keeping and  humanitarian  relief  efforts  under 
the  authorities  of  the  U.N.  Participation  Act  of 
1945.  as  amended  (Public  Law  79-264). 
SEC.  9159.  SACRAMENTO  AND  AMERICAN  RIVERS 
FLOOD    CONTROL    PROJECT.    CAU- 
FORNIA:    PRECONSTRVCTION   ENGI- 
NEERING   AS'D    DESIGN;    NATOMAS 
LEVEE  CONSTRUCTION. 

(a)  Continuation  of  Engineering  and  De- 
sign.—The  Secretary  of  the  Army  is  directed  to 
reevaluate  the  project  for  flood  control  and 
recreation.  Sacramento  and  American  Rivers, 
California,  as  described  in  the  feasibility  report 
of  the  Chief  of  Engineers,  entitled  the  "Amer- 
ican River  Watershed  Investigation",  dated  July 
1,  1992,  subject  to  the  provisions  of  this  Section. 

(b)  N ATOM  AS  Levee  Features  — 

(1)  CONSTRUCTION— The  Secretary  of  the 
Army  is  authorized  and  directed  to  construct  the 
Natomas  levee  features  of  the  project  as  de- 
scribed in  the  feasibility  report  referred  to  in 
subsection  (a),  subject  to  entering  into  appro- 
priate local  cost-sharing  agreements  from  the 
non-Federal  sponsors  of  the  project,  provided 
that  such  construction  does  not  encourage  the 
development  of  deep  floodplains. 

(2)  Credit  for  certain  .'^on-federal  work  — 
The  Secretary  of  the  Army  shall  credit  against 
the  non-Federal  share  of  the  cost  of  construc- 
tion under  paragraph  (1).  or  reimburse  the  non- 
Federal  sponsors,  for  any  planning  and  con- 
struction work  performed  by  the  non-Federal 
sponsors  to  protect  the  Natomas  area  which  is 
commenced  prior  to  the  Army  Corps  of  Engi- 
neers' receiving  appropriations  to  initiate  such 
construction  and  which  is  consistent  u^th  the 
feasibility  report  referred  to  in  subsection  (a). 

(c)  Gating  and  Expandability  Report— In 
carrying  out  the  reevaluation  described  in  sub- 
section (a)  and  in  consultation  with  the  State  of 
California,  the  local  non-Federal  sponsors,  and 
other  interested  groups,  the  Secretary  of  the 
Army  is  directed.  uSithin  1  year  after  the  date  of 
the  enactment  of  this  Act.  to  submit  to  the  Com- 
mittee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the  Senate 
a  report  which: 

(1)  analyzes  the  outlet  design  of  the  flood  con- 
trol dam  jrroposed  as  a  feature  of  the  project  re- 
ferred to  in  subsection  (a),  including  an  analy- 
sis of  various  configurations  and  capacities  of 
gates  (including  a  completely  ungated  configu- 
ration, a  partly  ungated  configuration,  emer- 
gency gates,  operational  gates,  or  a  combination 
thereof)  to  ensure  the  safety  of  the  Pood  control 
dam  itself,  to  provide  for  system  safety,  to  mini- 
mize small  event  flooding  of  the  Auburn  Can- 
yon, and  to  minimize  damages  to  the  vegetation, 
soils,  and  habitat  in  the  canyon:  and 

(2)  includes  further  analysis  as  to  whether 
any  feature  or  characteristic  of  the  flood  control 
dam  would  preclude  its  efficient  expansion  for 
water,  power,  or  other  purposes,  and  whether 
the  design  would  create  any  greater  difficulty 
for  an  expanded  dam  to  meet  seismic  require- 
ments than  a  multipurpose  dam  would  otherwise 
encounter,  and  further  assessment  of  the  extra 
costs  attributable  to  installation  into  an  ex- 
panded dam  such  penstocks,  operational  gates 
and  other  features  of  a  multipurpose  dam  which 
would  not  be  included  in  an  expandable  dam 
lacking  adixinced  features. 

(d)  Repayment  of  Design  work.— The  non- 
Federal  share  of  the  costs  of  the  design  and  re- 
evaluations  described  in  subsection  (a)  shall  not 
be  required  to  be  repaid  until  after  the  execution 
of  the  agreement  required  by  section  103(j)  of  the 
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Water  Resources  Development  Act  of  1986  and 
immediately  prior  to  the  initiation  of  construc- 
tion of  the  project  or  the  appropriate  separable 
element, 
(e)  Special  Evaluation  Reports.— 
(1)  In  carrying  out  the  reevaluation  described 
in  subsection  (a)  and  in  consultation  with  the 
State  of  California,  the  local  non-Federal  spon- 
sors, and  other  interested  groups,  the  Secretary 
of  the  Army  shall  perform  further  evaluation  of. 
and.  unthin  12  months  after  the  date  of  the  en- 
actment of  this  Act.  submit  to  the  Committee  on 
Public  Works  and  Transportation  of  the  House 
of  Representatives  and  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  a  re- 
port on.  other  features  and  operational  proce- 
dures that  should  be  implemented  in  a  coordi- 
nated plan  to  provide  flood  protection  suffi- 
ciently high  for  a  major  urban  areas  subject  to 
risk  of  frequent  floods  causing  great  economic, 
environmental,  and  social  damage.  The  report 
shall  specifically  address,  at  a  minimum,  the  fol- 
lowing: 

(i)  The  reliability,  costs,  environmental  im- 
pacts, and  public  safety  risks  associated  with 
increasing  objective  flows  in  the  Lower  Amer- 
ican River  above  the  115.000  cubic  feet  per  sec- 
ond design  capacity,  as  well  as  the  costs  and  im- 
pacts of  permanent  reoperation  of  Folsom  Res- 
ervoir at  different  levels  of  increased  flood  stor- 
age, including  the  appropriate  alternatives  for 
sharing  costs  associated  with  Folsom  Dam. 

(it)  The  costs  and  benefits  of  lowering  the 
spill-way  at  Folsom  Dam  in  order  to  improve  the 
dam's  ability  to  pass  a  maximum  probable  flood 
and  improve  its  operational  flexibility  for  flood 
control. 

(Ill)  The  costs  and  benefits  of  transferring 
flood  control  obligations  from  the  Folsom  Res- 
ervoir to  a  new  flood  control  facility  at  Auburn, 
increasing  the  Folsom  Reservoir's  capability  for 
water  supply. 

(iv)  The  costs  and  benefits  of  utilicing  existing 
and  increased  flood  space  in  the  upstream  res- 
ervoirs to  enhance  the  flood  control  capability 
at  Folsom  Dam  and  of  establishing  offstream 
storage  m  Deer  Creek,  alone  or  on  combination 
with  the  alternatives  referenced  m  paragraphs 
(i)  and  (ti)  of  this  subsection. 

(2)  The  Secretary  of  the  Army  shall  further 
consult  with,  and  solicit  the  views  of.  the  Na- 
tional Academy  of  Engineering  on  the  contin- 
gency assumptions,  hydrological  methodologies 
used  m  the  preparation  of  the  American  River 
Project,  and  other  engineering  assumptions  and 
methodologies  mfluenang  the  scope  and  formu- 
lation of  the  American  River  flood  control  alter- 
natives. Such  consultation  shall  aho  solicit  the 
views  of  the  National  Academy  of  Engineering 
on  the  merits  of  normalized  use  of  reservoir  sur- 
charge space  m  a  flood  control  regime  for  Sac- 
ramento. .Any  options  with  respect  to  these  and 
other  issues  rendered  by  the  .'National  Academy 
of  Engineering  shall  be  made  available  to  the 
public  and  included  m  the  reports  transmitted 
to  Congress  pursuant  to  this  section, 
(f)  FOLSO.M  Da.\i  ~ 

(1)  /.v  (;e.\erai..  Congress  recognizes  the  ur- 
gency of  en.turing  that  Folsom  Dam  is  operated 
correctly,  safely,  efficiently  and  prudently  for 
flood  control  purposes.  The  Secretary  of  the  In- 
terior (m  consultation  with  the  Sacramento 
Flood  Control  Agency  and  the  Secretary  of  the 
Army)  shall  operate  Fol.iom  Dam  to  provide  the 
maximum  level  of  flood  protections. 

(2)  Flood  A/,t.v.40-E.Mf.vr  Pla.\:~(A)  Not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act.  and  consistent  with  existing  law.  the 
Secretaries  of  the  Army  and  Interior  shall  joint- 
ly develop  and  implement  a  flood  management 
plan  for  the  American  River  and  Folsom  Dam 
that  ensures  prompt,  reliable,  and  full  utiliza- 
tion of  the  flood  control  capability  at  Fohom 
Dam  and  other  existing  water  resources  develop- 
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ment  projects  located  in  the  American  River  wa- 
tershed, California.  Consistent  with  existing 
law,  the  plan  should  maximize  the  flood  control 
capability  within  Folsom  Dam's  flood  space  res- 
ervation. The  plan  shall  also  identify  opportuni- 
ties and  make  recommendations  to  improve  the 
stream  gauge  network  and  flood  forecast  system 
for  the  upper  American  River  watershed.  The 
Plan  should  also  recognize  that  Reservoir  re- 
leases need  to  be  made  as  quickly  as  possible  in 
anticipation  of  incoming  flow  and  in  accordance 
with  existing  documents:  "1959  Reservoir  Regu- 
lations, Appendix  II,  the  Corps  Master  Manual. 
Sacramento  River  Basin  Reservoir  Regulation 
Manual,  Folsom  Dam' Reservoir,  American 
River:  October  I.  1956,"  revised  March  1959. 

(B)  The  components  of  the  inflow  forecasting 
system  and  revised  flood  release  rules  and  prac- 
tices, and  hydrographic  and  flood  frequency 
models  shall  give  due  references  to  the  National 
Academy  of  Engineering  findings  developed  pur- 
suant to  subsection  (e)(2)  of  this  section. 

Sec.  9160.  In  addition  to  amounts  appro- 
priated elsewhere  in  this  Act,  1500,000  shall  be 
available  only  for  the  settlement  of  subcontrac- 
tor claims  associated  with  the  Army  Corps  of 
Engineers  contract  DACA85-88-W25,  for  the 
construction  of  an  Aircraft  Maintenance  Man- 
agement Faality  at  Eielson  Air  Force  Base:  Pro- 
vided. That  the  Secretary  of  the  Air  Force  shall 
evaluate  such  claims  as  may  be  submitted  by 
subcontractors  engaged  under  this  contract, 
and.  notwithstanding  any  other  provision  of 
law,  may  pay  such  amounts  from  the  funds  pro- 
vided in  this  paragraph  as  the  Secretary  deems 
appropriate  to  settle  completely  any  claims  the 
Secretary  determines  to  have  merit:  Provided 
further.  That  the  Secretary  shall  report  to  the 
House  and  Senate  Committees  on  Appropria- 
tions the  resolution  of  such  claims  as  are  pre- 
sented for  corisideration  not  later  than  March 
15,  1993. 

Sec.  9161.  Section  118(a)  of  title  28,  United 
States  Code,  is  amended  by  inserting  "Lan- 
caster." before  "Reading". 

SEC.  9162.  Notwithstanding  any  other  provi- 
sion of  law,  from  the  funds  made  available  in 
Title  II  of  this  Act.  the  Secretary  of  Defense 
may  make  a  grant  of  134,000,000  to  the  American 
Red  Cross  for  reimbursement  for  disaster  relief 
expenditures  for  Guam,  American  Samoa  and 
Puerto  Rico. 

Sec.  9163.  Notwithstanding  any  other  provi- 
sion of  law  or  regulation,  the  Secretary  of  the 
Navy  is  authorized  and  directed  to  increase  the 
current  contract  price  (the  contract  price  in- 
cluding all  modifications  as  of  the  date  of  enact- 
ment of  this  Act)  for  the  T-  AGS  39  and  40  design 
and  construction  contract  by  S40.000.000  using 
funds  provided  in  P.L.  102-172  for  this  program, 
and  shall  pay  to  the  contractor  which  built  and 
delivered  TAGS  39  and  40  the  amount  of 
UO.OOO.OOO,  no  later  than  December  31,  1992: 
Provided.  That  the  contractor  shall  execute  a 
release  discharging  the  Government,  its  officers, 
agents  and  employees  from  any  additional  li- 
ability arising  under  or  relating  to  the  contract 
for  T  AGS  39  and  40:  Provided  furt.ier.  That  the 
contractor  .shall  agree  to  dismiss  with  prejudice 
Us  pending  action  m  the  United  States  Claims 
Court. 

Sec.  9164.  Notwithstanding  any  other  provi- 
sion of  law.  prior  to  March  1.  1993.  the  Secretary 
of  the  Air  Force  is  directed  to  enter  into  a  Sup- 
plemental Agreement  to  Air  Force  Prime  Con- 
tract F04T01-85-C  0019  for  a  Heavy  Lift  Expend- 
able Launch  Vehicle:  Provided,  That  such  a 
Supplemental  Agreement  shall  address  the  Solid 
Rocket  Motor  Upgrade  (SRMU)  program  and 
shall  provide  up  to  1350,000,000  m  payment  to 
the  prime  contractor  and  the  agreed  upon  pay- 
ments to  the  subcontractor  for  costs  associated 
with:  (a)  conversion  of  the  existing  SRMU  sub- 
contract to  a  Fixed  Price  Incentive  subcontract 


with  equitable  changes  to  the  Titan  VI  Prime 
contract  as  necessary  to  encompass  this  conver- 
sion and  subsections  (b),  (c),  and  (d)  of  this 
paragraph;  (b)  removal  of  concurrency  in  the 
SRMU  development  and  production  programs: 
(c)  working  capital  contributions  related  to 
SRMU  development,  tooling  and  production: 
and  (d)  amortization  of  deferred  nonrecurring 
development,  qualification  and  tooling:  Pro- 
vided further.  That  as  a  condition  of  the  Sup- 
plemental Agreement,  the  Air  Force  shall  require 
the  prime  contractor  to  certify  that  all  legal  dis- 
putes have  been  completely  and  finally  resolved 
between  the  parties  to  the  SRMU  subcontract: 
Provided  further.  That  the  Air  Force  shall  re- 
structure the  SRMU  program  to  align  produc- 
tion with  mission  model  launch  requirements: 
Provided  further.  That  within  funds  appro- 
priated to  the  Department  of  the  Air  Force  ei- 
ther in  this  Act  or  in  Public  Law  102-172  not  less 
than  S200,000,000  nor  more  than  $300,000,000 
shall  be  available  for  the  Supplemental  Agree- 
ment and  that  such  sums  shall  be  in  addition  to 
any  amounts  appropriated  specifically  for  the 
Titan  IV  program  in  this  Act  or  in  Public  Law 
102-172:  Provided  further.  That  the  Secretary  of 
the  Air  Force  may  use  incremental  funding  for 
the  restructured  Titan  IV  program  under  the  ex- 
isting contract  for  41  vehicles:  Provided  further. 
That  the  prime  contractor  shall  certify  all  costs 
for  which  reimbursement  is  received  and  all 
such  costs  shall  be  subject  to  the  normal  allow- 
ability standards  of  the  United  States  Govern- 
ment: Provided  further.  That  the  Air  Force  shall 
notify  the  Committees  on  Appropriations  of  the 
House  and  Senate  of  the  results  of  the  negotia- 
tions and  how  funds  will  be  made  available  to 
pay  the  negotiated  settlement. 

Sec.  9165.  Within  funds  appropriated  in  this 
Act  for  the  National  Foreign  Intelligence  Pro- 
gram, the  Director  of  Central  Intelligence  may 
transfer  up  to  $32,000,000  to  the  Federal  Bureau 
of  Investigation  for  special  programs:  Provided, 
That  the  Director  of  Central  Intelligence  shall 
notify  the  House  and  Senate  Committees  on  Ap- 
propriations prior  to  transferring  any  funds 
pursuant  to  this  section. 

Sec.  9166.  In  addition,  to  amounts  appro- 
priated or  otherwise  made  available  by  this  Act. 
$303,000,000  is  hereby  appropriated  to  the  De- 
partment of  Defense  and  shall  be  available  only 
for  transfer  to  the  United  States  Coast  Guard,  of 
which  $253,000,000  shall  be  merged  with  and  be 
available  for  the  same  purposes  and  same  time 
period  as  "Operating  Expenses"  for  fiscal  year 
1993  and  $50,000,000  shall  be  merged  with  and  be 
available  for  the  same  purpo.'ies  and  same  time 
period  as  "Reserve  Training"  for  fiscal  year 
1993:  Provided.  That  the  foregoing  transfers 
shall  be  made  immediately  upon  enactment  of 
this  Act. 

Sec.  9167.  None  of  the  funds  available  to  the 
Department  of  Defense  may  be  obligated  or  ex- 
pended for  construction  of  a  Ground  Wave 
Emergency  Network  (GWEN)  site  in  the  Com- 
monwealth of  Massachusetts  in  Fiscal  Year 
1993. 

Sec.  9168.  S.  2681.  as  passed  by  the  Senate  on 
September  12.  1992,  is  hereby  enacted  into  law. 
And  the  Senate  aKree  to  the  same. 
John  p.  Mlrtha. 
Norm  Dicks. 
Charlks  Wilson. 
W.G.  Bii.i,  Hefner. 

Les  AUCOIN. 

Martin  Olav  Sabo. 
Julian  C.  Dixon. 
Bernard  J  Dwyer. 
Jamie  L.  Whitten. 
Joseph  M.  McDade. 
C.w.  Bill  You.nc. 
Clarence  Miller. 
Bob  Livingston, 
Jerry  Lewis. 
Managers  on  the  Part  of  the  House. 


Daniel  K.  Inouye. 
Fritz  Hollincs. 
J.  Bennett  Johnston, 
Robert  Byrd. 
Pat  Leahy. 
Jim  Sasser. 
Dennis  DeConcini. 
Dale  Bumpers, 
Frank  R.  Lautenberg, 
Tom  Harkin. 
Ted  Stevens, 
Jake  Garn. 
Bob  Kasten, 
Alfonse  M.  DAmato, 
Warren  Rudman. 
Thad  Cochran. 


ARLEN  Specter. 
Pete  V.  Domenici, 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  5504), 
making  appropriations  for  the  Department 
of  Defense  for  the  fiscal  year  ending  Septem- 
ber 30.  1993.  and  for  other  purposes,  submit 
the  following  joint  statement  to  the  House 
and  the  Senate  in  explanation  of  the  effect  of 
the  action  agreed  upon  by  the  managers  and 

(In  thousands  ot  dotlars) 


recommended    in    the    accompanying    con- 
ference report. 

The  conference  agreement  on  the  Depart- 
ment of  Defense  Appropriations  Act.  1993.  in- 
corporates some  of  the  provisions  of  both  the 
House  and  Senate  versions  of  the  bill.  The 
language  and  allocations  set  forth  in  House 
Report  102-€27  and  Senate  Report  102-406 
should  be  complied  with  unless  specifically 
addressed  in  the  accompanying  bill  and 
statement  of  the  managers  to  the  contrary. 

TITLE  I— MILITARY  PERSONNEL 

The  conferees  agree  to  the  following 
amounts  for  the  Military  Personnel  ac- 
counts: 


BuOtet 


Hogst 


Senate 


Centeimce 


Active  personnel: 

Army      _ „ ...„ 

Navy     _ 

tHaiine  Cotps  - 

*ir  Fofce       _-.___._. 

Reserve  petsonnelL 

himi      „ _ 

Navy 

Marine  Corps  

Air  Force  

National  Guard  personnel: 

Air  Force .—...... 

Total,  military  personnel 


23372.680 
19.641.570 

6.104.900 
18.647.800 

23.153.900 
19.529.200 
6.113^00 
18.663.400 

23.236  700 
19,231.770 
5.973.700 
18.520.900 

23.238.457 
19.228.564 
5.980.998 
18.522.963 

2.147.480 

1.634.527 

340.132 

737.119 

2.187.700 

1.679.000 

349.900 

735.200 

2.218.880 

1.672.327 

346.632 

727^19 

2.170.496 

1.653i00 

345,526 

729.019 

3.167.100 
1.188.800 

3.293.400 

1.191.300 

3.272.573 
1.167.922 

3.239.702 
1.166.100 

76.982.028 

76896.200 

76.368.623 

76.275.025 

temporary  lodging  expense 
The  conferees  agree  to  provide  $25,000,000 
for  Temporary  Lodging  Expense,  which  al- 
lows the  Service  Secretaries  to  extend  the 
period  of  time  from  four  to  ten  days  for 
which  subsistence  expenses  may  be  paid,  and 
agree  that  the  additional  funding  shall  be  for 
all  active  military  personnel. 

Military  Personnel.  Army 
Amendment         No.  1:         Appropriates 

$23,238,457,000  instead  of  $23,153,900,000  as  pro- 
posed by  the  House  and  $23,236,700,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

|ln  Ihousands  ol  dollars! 


|ln  tnousands  of  dollarsl 


House 

Senate 

Conference 

Reserve  support 
Temporary  lodging  eipense 
Fiscal  year  1992  understtengtii 
Repncini       

8.0OO 

300 

0 

0 

0 

1.000 

-7.000 

125.200 

8.000 

300 

-7.000 

125.202 

Total,  military  personnel. 
Marine  Corps 

8.300 

-131200 

-  123.902 

House 

Senate 

Conference 

Temporary  Mfing  eipense 
Force  structure  adiustment 
Fiscal  year  1992  understrenjtii 
Repricinj 

6.300 
-225.000 

0 
0 

4.500 

0 

-372.000 

231.600 

6.300 

0 

-372.000 

231.557 

Total,  military  personnel. 
Army 

-218,700 

-  135.900 

-134,143 

Military  personnel.  Navy 
Amendment         No,         2:         Appropriates 
$19,228,564,000  instead  of  $19,529,200,000  as  pro- 
posed by  the  House  and  $19,231,770,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows; 

|ln  ttiousands  ol  dollarsl 


House 


Senate       Conference 


Temporary  ladging  eipense 
Force  structure  adiustment 
Repricing 

Total,  military  personnel. 

Nwr 


2,800  6.000  2.800 

-  232,000  0  0 

0      -415.800      -415,806 


-229.200      -409  800      -413,006 


Military  Personnel.  Marine  Corps 
Amendment         No.         3:         Appropriates 
$5,980,998,000  instead  of  $6,113,200,000  as  pro- 
posed by  the  House  and  $5,973,700,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


marine  corps  readiness 

The  conferees  are  concerned  that  the  cur- 
rent projected  force  levels  may  curtail  the 
Marine  Corps"  ability  to  properly  carry  out 
its  global  security  responsibilities.  The  re- 
structured Marine  Corps  will  not  have  the 
necessary  range  of  forces  to  maintain  the 
coverage  that  it  now  provides.  The  conferees 
intend  to  scrutinize  future  budget  submis- 
sions to  ensure  that  the  Marine  Corps  is 
properly  manned  and  equipped  to  continue  to 
perform  its  critical  national  security  func- 
tion. 

The  conferees  have  provided  funding  for 
U.S.  Marine  Corps  active  duty  end  strength 
in  fiscal  year  1993  consistent  with  the  expec- 
tations that  the  fiscal  year  1995  end  strength 
will  remain  177.000  as  currently  required  by 
law.  The  conferees  do  not  intend  to  support 
reduction  in  the  active  duty  U.S.  Marine 
Corps  end  strength  to  159.000  as  currently 
suggested  in  the  base  force  plan. 

Military  Personnel,  Air  Force 

Amendment  No.  4:  Appropriates 
$18,522,963,000  instead  of  $18,663,400,000  as  pro- 
posed by  the  House  and  $18,520,900,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

(In  thousands  ol  dollarsl 


House 


Senate       Conference 


Temporary  lodging  eipense 
Fiscal  year  1992  understrength 
Repricing  


Total,  military  penonnel. 
Air  Force   


15  600  13.500  15.600 

0       -  70.000       -  70.000 
0       -  70.400       -  70,437 


15.600      - 126.900     - 124.837 


National  Guard  and  Reserve  Forces 

The  conferees  agree  to  provide  $9,304,043,000 
in  Reserve  personnel  appropriations. 
$7,911,476,000  in  operation  and  maintenance 
appropriations,  and  $1,567,200,000  in  the  Na- 
tional Guard  and  Reserve  Equipment  appro- 
priation. In  addition.  approximately 
$250,000,000  is  provided  for  Guard  and  Reserve 
forces  in  "Drug  Interdiction  and  Counter- 
Drug  Activities.  Defense".  These  funds  sup- 
port a  Selected  Reserve  strength  of  1.079.930. 
an  AGR  ceiling  of  71.071.  and  a  Technician 
floor  of  70.363.  broken  out  as  follows: 

RESERVE  STRENGTHS 

IFiscal  year  19931 


Conference 

Budget 

Contereoce 

versus 
Oudgel 

Selected  Reserve 

Army  Reserve 

257,500 

279.615 

22,115 

Navy  Reserve 

125.800 

133,675 

7.875 

Marine  Corps  Reserve 

38.900 

42.315 

3.415 

Air  Force  Reserve 

82,200 

82,300 

100 

Army  National  Guard 

383,100 

422  725 

39.625 

All  National  Guard 

119.200 

119,300 

100 

Inlal   ,• 

„.      1.006.700 

1,079,930 

73,230 

AGR/IARS 

Army  Reserve 

12152 

12.637 

M5 

Navy  Reserve 

20  926 

21.701 

775 

Marine  Corps  Reserve 

2.130 

2.285 

155 

An  Force  Reserve 

636 

636 

Army  National  Guard 

22,637 

24.686 

2.049 

Air  National  Guard 

9.131 

9.126 

5 

Total  . 

67.612 

71.071 

3.459 

Technicians 

Army  Resenre     . 

6,178 

7.339 

1.161 

Air  Force  Reserve  

10.416 

10516 

100 

Army  National  Guard 

25,146 

27.084 

1.938 

Air  National  Guard 

25  302 

25.424 

122 

Total  ....- - 

67,042 

70.363 

3.321 

reserve  personnel,  army 

Amendment  No.  5:  Appropriates 
$2,170,496,000  instead  of  $2,187,700,000  as  pro- 
posed by  the  House  and  $2,218,880,000  as  pro- 
posed by  the  Senate.  The  conference  agree- 
ment on  items  addressed  by  either  the  House 
or  the  Senate  is  as  follows: 
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[In  MoumMi  o(  doAjnl 


Senate        Confermn 


Forec  stnicture/CfNl  slrmith  44  500         I  IS  000  66  616 

Rcpncnt  0       -43.600  43.600 

Tttal.  Rewnc  penonnd 
»my 44.500  71.400  23.016 

RESERVE  PERSONNEL,  NAVY 

Amendment  No.  6:  Appropriates 
$1,663,200,000  instead  of  $1,679,000,000  as  pro- 
posed by  the  House  and  $1,672,327,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

lln  tlnusaiHls  ot  Ml»n] 


CONGRESSIONAL  RECORI>— HOUSE 

The   conference   agreement   on   items  ad- 
dressed by  either  the  House  or  the  Senate  is     - 
as  follows: 

|ln  thouunds  o*  MUnl 


October  5,  1992 

|b  llwuMiKls  of  M\tn] 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


House 


Senile       Conletencr 


House 


Seiute       Conlennce 


Total.  National  Guard  pet- 
sonnet.  Army    


126.300         105.473 


72602 


Reoncmj  0 

WC~  1 30  aeatlMt  rtconn  mission  1.000 

liew  unitorm  j.lOO 

End  stienftli   __ 

Total.  Rijtfw  ptnuMci  hi 

fo«ce  2.800 


-ll.MO 
1.000 


1.000 


11.900 
1.000 
1.800 
1.000 


-9.900 


1100 


House 

Senate 

Conlcftncs 

Force  structure/end  stren|tli 
Repncinf 

C-130sflua«ni» __. 

LUUC  pnifiam     .     ,      ,  , 

45.700 

0 

6.000 

68.000 
-36.600 

6400 

42873 

-36.600 

6.000 

6.400 

Navy 

51  700 

37  800 

18.673 

CRAFT  OF  OPPORTUNITY  PROGRAM 

The  conferees  have  provided  funding  in 
both  military  personnel  and  operation  and 
maintenance  accounts  for  the  Navy  to  con- 
tinue the  Craft  of  Opportunity  program. 

RESERVE  PERSONNEL,  MARINE  CORPS 

Amendment  No.  7:  Appropriates  $345,526,000 
instead  of  $349,900,000  as  proposed  by  the 
House  and  $346,632,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

|ln  thousands  of  Mlarsl 


House 


Senate        Conference 


Force  structure/end  strtniOi  12200  13  000  11894 

Repncint  o  -6.500  -6^500 

Total  Reserve  personnel. 

Marine  Corps  12.200  6  500  5.394 


WC-IM  WEATHER  RECONNAISSANCE  MISSION 

The  conferees  agree  to  provide  an  addi- 
tional $1,000,000  in  Reserve  Personnel,  Air 
Force  and  $5,900,000  in  Operation  and  Mainte- 
nance, Air  Force  Reserve  to  support  the 
Weather/Hurricane  Reconnaissance  Mission 
of  the  Air  Force  Reserve  in  accordance  with 
the  plan  submitted  to  the  Committee  by  the 
Secretary  of  the  Air  Force,  dated  June  24, 

1992.  except  as  indicated  in  the  next  para- 
graph 

The  conferees  concur  in  the  decision  of  Au- 
gust 28.  1992.  by  the  Air  Force  Chief  of  Staff 
to  establish  a  stand-alone  squadron,  and  for 
fiscal  year  1993  and  beyond  direct  that  this 
stand-alone  squadron  be  manned  with  8  Air 
Reserve  Technician  (ART)  line-assigned  air- 
crews and  12  Reserve  line-assigned  aircrews. 
The  conferees  further  direct  that  10  PAAy2 
BAI  aircraft  be  dedicated  to  the  weather/liur- 
ricane  stand-alone   squadron   in   fiscal   year 

1993.  The  Committee  will  re-evaluate  the 
need  for  the  two  BAI  aircraft  during  fiscal 
year  1994. 

NATIONAL  GUARD  PERSONNEL.  ARMY 
Amendment         No.         9:         Appropriates 
$3,239,702,000  instead  of  $3,293,400,000  as  pro- 
posed by  the  House  and  $3,272,573,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


ARMY  NATIONAL  GUARD  SOF  UNITS 

In  the  fiscal  year  1992  Defense  Appropria- 
tions Act.  the  Congress  limited  any  conver- 
sion of  National  Guard  missions  to  the  ac- 
tive component.  The  conferees  were  troubled 
to  learn  that  the  Special  Operations  Com- 
mand was  considering  just  such  a  transition 
for  selected  Army  National  Guard  Special 
Operations  units.  The  conferees  expect  the 
Army  Special  Operations  Command  to  main- 
tain units  through  fiscal  year  1993,  and  the 
conferees  reject  any  plan  or  initiative  to  p\- 
pand  the  active  component  special  c; . 
ations  forces  to  replace  these  National  Gu.u  J 
units.  The  Commander  in  Chief.  U.S.  Special 
Operations  Command,  shall  report  to  the 
House  and  Senate  Committees  on  Appropria- 
tions the  five-year  force  structure  plan  for 
Army  Special  Operations  Forces  not  later 
than  February  15.  1993. 

NATIONAL  GUARD  PERSONNEL.  AIR  FORCE 

Amendment  No.  10:  Appropriates 
$1,166,100,000  instead  of  $1,191,300,000  as  pro- 
posed by  the  House  and  $1,167,922,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 

lln  thousands  ot  dollarsi 

House  Senate       Conlerence 


lln  thousands  of  Mlarsj 


RESERVE  PERSONNEL,  AIR  FORCE 

Amendment  No.  8:  Appropriates  $729,019,000 
instead  of  $735,200,000  as  proposed  by  the 
House  and  $727,219,000  as  proposed  by  the 
Senate. 


Hmi* 


Senate        Conlerence 


Force  stnicturtfend  stien|th 
Repricing 
Dfu|  inlerdction 
0ru|  demand  reduction 


126.300 
0 
0 
0 


161.000 
-65.500 

7819 

2.154 


138.102 

-65  500 

0 

0 


He*  unilorm  „.. 2.500  0  2  500 

Repricinc         .„. .  o  -26.200  -26200 

168th  ail  refuelini  squadron     0  1000  1.000 

Drug  interdiction                       .  .  0  2,922  0 

Dru(  demand  reduction  0  1400  0 

Total  National  Guard  pet 

sonnel.  *ir  Force  2.500  -  20.878  -  22.700 


TITLE  II-OPERATION  AND 
MAINTENANCE 

A  summary  of  the  Conference  agreement 
on  items  in  conference  is  as  follows: 


(Amounts  in  thousands  ot  dollarsi 


Summary 


Bud|et 


Senate 


ConlCfenct 


Mhw  Cv^  .............. 

fcr  Force        

Defense  Agencies  . 

Army  Reserve     

Navy  Reserve 
llanne  Corps  Reserve 
Alt  Force  Reserve 
Xnv  Mitanl  Guard 
IGuai4 


NKional  Board  lor  the  PiMigiio*  g|  RNh  PMict,  tmi . 

Court  ot  Military  Appeals  , ,_ 

Environmental  Restoration.  Oelenja ^Z 

Humanitarian  Assistance  .     „__........ 

Kortd  Cup  USA  1994  ^^^  ,    "~-       ^ 

*htM  Unmersily  Competition    ..     ., 

Summer  Olympics 


Real  Property  Maintenance.  Delaat __.. 

Grand  Total  Operation  and  Maintenance 
By  Iransler 


15.962.533 

12909166 

15,652198 

13.442  418 

21  135.930 

19.272,649 

19385.258 

19108  558 

1.719128 

1431.700 

1,511288 

1.383  138 

17.988.897 

16141190 

16,876.216 

16009.040 

9109.111 

9473.310 

8.796.325 

8.778.004 

1013.500 

1.033.842 

1016866 

1.038.525 

880.572 

844.049 

863.961 

850.745 

74.700 

76.592 

74.820 

77  870 

1.244.223 

1209.312 

1  191.874 

1.195024 

2.168.500 

2.218.580 

2189.580 

2.255  623 

2.593.624 

2535.250 

2495.039 

2.493  689 

2,700 

2.700 

2.700 

2.700 

5900 

5.900 

5.893 

5,900 

90U00 

901.200 

1.511.700 

1.199,700 

U.OM 

15.000 

25.000 

28.000 

9.000 

9.000 

9.000 

0 

6.000 

S.OOO 

6,000 

0 

2.000 

2.000 

2.000 

0 

3.622.762 

2.332.029 

1,520  029 

74813518 

71.710.202 

73.947  844 

69  405  963 

(2684.0001 

(3.666.0OO) 

3.454.000 

0-1  BUDGET  DISPI^AY 

In  the  report  accompanying  its  version  of 
the  FY  1993  Defense  Appropriations  bill,  the 
Senate  presented  an  allocation  of  its  rec- 
ommended adjustments  for  various  O&M  ap- 
propriation accounts  consistent  with  the  0-1 
categories  established  by  the  Department. 
After  extensive  consultation  with  the  mili- 
Ury  services  and  the  Office  of  the  Comptrol- 


ler, the  conferees  have  adopted  the  alloca- 
tion display  proposed  by  the  Senate,  with  ad- 
justments as  agreed  to  by  the  conferees.  Al- 
locations by  0-1  category  are  made  for  the 
Army.  Navy.  Marine  Corps.  Air  Force  and 
Defense  Agencies  accounts. 

Recognizing  the  time  it  may  take  to  fully 
implement    the   allocation    procedures   pro- 


posed by  the  Senate,  the  conferees  modify 
the  0-1  allocation  guidelines  as  follows: 

The  military  services  and  defense  agencies 
may  shift  funds  between  0-1  categories  as 
necessary  prior  to  the  submission  of  the  fis- 
cal year  1994  budget  request.  The  Depart- 
ment may  also  revise  and  consolidate  the  0- 
1  categories  presented  in  this  conference  re- 


port in  that  submission,  with  an  explanation 
to  accompany  such  consolidations. 

The  0-1  submission  accompanying  the  fis- 
cal year  1994  budget  request  shall  display  the 
new  0-1  allocation  for  fiscal  year  1993.  and  a 
separate  narrative  shall  be  provided  to  the 
House  and  Senate  Committees  on  Appropria- 
tions for  any  adjustment  to  any  single  0-1 
category  in  excess  of  ten  percent  of  the  allo- 
cation identified  in  this  conference  report. 

Not  later  than  June  1.  1993.  the  Comptrol- 
ler of  the  Department  shall  submit  to  the 
House  and  Senate  Committees  on  Appropria- 
tions and  Armed  Services  a  revised  0-1  dis- 
play, identifying  all  adjustments  up  to  that 
time.  A  narrative  must  be  provided  for  any 
adjustment  to  a  single  0-1  category  in  excess 
of  ten  percent  of  the  allocation  identified  in 
the  President's  budget  submission. 

During  the  remainder  of  fiscal  year  1993, 
the  Department  may  adjust  the  allocation  to 
the  0-1  categories  as  necessary,  but  must  re- 
port to  the  House  and  Senate  Committees  on 
Appropriations  and  Armed  Services  any  ad- 
justment in  excess  of  ten  percent  of  the  allo- 
cation for  each  category  shown  in  the  June 
revision. 

The  conferees  do  not  seek  to  impede  the 
orderly  management  of  O&M  programs  at 
the  base,  installation  or  major  command 
level,  and  no  action  adopted  in  this  report 
should  have  that  effect.  The  conferees  wish 
to  better  understand  the  management  and 
allocation  of  O&M  funds,  to  ensure  that  crit- 
ical needs  are  met  and  addressed  through  the 
Congressional  funding  process.  The  conferees 
intend  to  work  with  the  Comptroller  of  the 
Department  to  ensure  that  accurate  and  use- 
ful information  on  the  budgeting  and  expend- 
iture of  funds  for  critical  O&M  programs  is 
available  to  both  the  Department  and  the 
Congress. 

The  conferees  request  that  the  Comptroller 
of  the  Defense  Department  identify  to  the 
Committees  on  Appropriations  and  Armed 
Services  any  shortfalls  in  the  military  serv- 
ice or  defense  agency  accounting  systems 
that  will  impede  the  execution  of  the  direc- 
tion provided  in  this  report,  and  expect  a 
plan  to  redress  any  such  shortfalls  not  later 
than  March  15.  1993. 

REAL  PROPERTY  MAINTENANCE 

The  conferees  agree  to  the  Senate's  rec- 
ommendations for  real  property  mainte- 
nance (RPM).  including  funding  for  RPM 
programs  in  the  military  services'  O&M  ac- 
counts at  the  levels  requested,  with  the  fol- 
lowing exceptions: 

Funding  levels  for  minor  construction  and 
major  repair  in  the  Real  Property  Mainte- 
nance. Defense  account  are  specified  in  bill 
language  for  each  relevant  component. 

Prorated  reductions  totaling  $200,000,000 
are  made  to  funding  provided  in  the  RPM. 
Defense  account,  though  these  are  to  be  off- 
set by  transfers  from  the  National  Defense 
Stockpile  Transaction  Fund. 

A  total  of  $400,000,000  is  appropriated  for 
transfer  to  the  RPM.  Defense  account  from 
the  Stockpile,  instead  of  $612,000,000  ap- 
proved by  the  Senate. 

The  conferees  agree  that  the  RPM  initia- 
tives proposed  by  the  House  in  House  Report 
102-627  are  to  be  adhered  to  in  the  following 
manner: 

The  Department  shall  provide  at  least 
$179,000,000  for  barracks  and  dormitories 
modernization  and  repair  from  the  relevant 
O&M  accounts  in  the  amounts  identified  in 
the  House  report. 

Funding  for  reserve  component  backlog 
maintenance  projects  and  armories  repair 
and  maintenance  is  to  come  from  the  RPM, 
Defense  account  in  the  amounts  and  for  the 


projects  identified  by  the  House  in  its  report. 
The  Department  should  consider  these 
projects  to  be  of  highest  priority  when  allo- 
cating amounts  available  for  transfers  to  the 
RPM,  Defense  account  from  the  National  De- 
fense Stockpile  Transaction  Fund. 

DEPOT  MAINTENANCE 

The  conferees  reviewed  the  House  and  Sen- 
ate recommendations  for  the  Department's 
depot  maintenance  programs  and  agree  to: 
provide  an  additional  $51,000,000  for  the 
Army's  communications  and  electronics 
maintenance  programs;  add  $11,100,000  for 
the  Navy's  aircraft  maintenance  program 
and  $30,000,000  for  its  ship  maintenance  pro- 
gram; and  accept  the  Senate  reductions  in 
other  depot  maintenance  programs.  With  re- 
spect to  the  additional  funds  provided  for 
ship  depot  maintenance,  the  Navy  is  ex- 
pected to  abide  by  the  plan  submitted  to  the 
Senate,  as  noted  in  Senate  Report  102-408. 

The  conferees  agree  to  retain  the  general 
provision  allowing  full  and  open  competition 
between  public  and  private  sector  entities 
for  depot  maintenance  workload,  so  that  the 
Department  may  achieve  its  cost  savings 
goals  for  these  programs  identified  in  the  De- 
fense Management  Review. 

EXCESS  INVENTORY  ADJUSTMENTS 

The  conferees  approve  the  adjustments  for 
spare  parts  and  supply  purchases  identified 
under  the  Senate's  "Excess  Inventory  Initia- 
tive". These  adjustments  include: 

A  total  reduction  of  $1,018,000,000  to  the 
service  O&M  accounts  to  encourage  military 
commanders  to  return  excess  supplies  to  the 
supply  system.  Bill  language  directs  trans- 
fers in  the  same  amount  from  the  Defense 
Business  Operations  Fund  (DBOF)  to  the  ap- 
propriate O&M  accounts. 

A  reduction  of  $571,800,000  in  conjunction 
with  a  general  provision  (Section  9086)  which 
limits  DBOF  supply  purchasing  authority  to 
70  percent  of  sales.  Section  9101  directs 
transfers  from  the  DBOF  to  various  O&M  ac- 
counts, offsetting  this  reduction. 

A  $400,000,000  reduction  to  the  O&M  appro- 
priations to  account  for  the  effects  of  past 
Congressional  initiatives  limiting  DBOF  pur- 
chasing authority.  Section  9101  direcu  trans- 
fers from  the  DBOF  to  the  appropriate  O&M 
accounts,  offsetting  this  reduction. 

A  reduction  totaling  $400,000,000  to  the 
Army  and  Air  Force  O&M  requests  to  en- 
courage these  services  to  expedite  excess-on- 
order  contract  terminations.  Section  9101  di- 
rects transfers  from  the  DBOF  to  the  appro- 
priate O&M  accounts,  offsetting  this  reduc- 
tion. 

A  reduction  of  $21,200,000  to  the  services" 
supply  operations  funding  requests. 

A  total  cut  of  $521,814,000  to  the  O&M  ap- 
propriations, reducing  funding  available  to 
the  services  and  defense  agencies  for  pur- 
chasing supplies  and  spare  parts  in  light  of 
the  current  military  draw  down. 

The  conferees  will  continue  to  monitor  the 
Department's  efforts  to  reduce  unneeded 
spare  parts. 

TRAINING  AND  EDUCATION 

The  conferees  agree  to  reduce  the  funding 
for  the  Department's  Training  and  Edu- 
cation programs.  The  conferees  expect  that 
funding  for  career  and  professional  develop- 
ment programs  shall  be  reduced  signifi- 
cantly. The  conferees  further  expect  the  De- 
partment to  vigorously  pursue  consolidation 
of  service  schools  and  related  training  pro- 
grams associated  with  career  and  profes- 
sional development  in  order  to  achieve 
greater  savings.  The  conferees  have  learned 
that  the  Department  freely  grants  requests 
for  Defense  personnel  to  pursue  post-grad- 
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uate  work.  Therefore,  the  conferees  direct 
the  Department  to  tighten  the  review  and 
approval  process  for  this  program  and  make 
necessary  changes  to  its  regulations  accord- 
ingly. The  Department  must  only  approve 
requests  from  individuals  to  pursue  post- 
graduate work  if  it  is  absolutely  critical  in 
the  accomplishment  of  the  mission  of  the 
armed  forces. 

Additionally,  the  funding  reduction  shall 
not  affect  the  ROTC  programs  or  military 
training  programs  that  are  critical  for  mis- 
sion accomplishment. 

SES  MANPOWER 

The  conferees  agree  to  Section  9123  as 
passed  in  the  Senate's  version  of  the  1993  De- 
fense Appropriations  Bill.  Moreover,  the  con- 
ferees agree  that  reductions  in  SES  man- 
power should  be  made  at  rates  similar  to 
those  for  flag  officers  so  that  the  total  per- 
centage reduction  made  to  SES  manpower 
levels  is  equivalent  to  that  for  flag  officers 
at  the  completion  of  the  military  draw  down. 

BURDENSHARINC 

The  conferees  concur  with  the  Senate  rec- 
ommendations on  allied  contributions  in  Eu- 
rope, but  have  made  additional  reductions  in 
several  operation  and  maintenance  accounts 
to  reflect  actions  consistent  with  fiscal  year 
1993  Defense  Authorization  .\ct.  Thus,  the 
conferees  agree  to  reduce  funding  by 
$250,000,000  for  operation  and  maintenance 
and  foreign  nationals  employed  by  U.S.  bases 
in  Europe  and  prohibit  the  obligation  of  an 
additional  $175,000,000  until  the  Secretary  of 
Defense  notifies  Congress  that  negotiations 
to  revise  the  current  agreements  governing 
European  allied  contributions  yield  in- 
creased contributions  from  the  allies. 

These  actions  reflect  the  views  of  the  con- 
ferees that  the  level  of  the  Japanese 
burdensharing  effort  should  be  emulated  by 
our  European  allies.  Even  if  European  con- 
tributions were  increased  by  $350,000,000.  the 
entire  amount  affected  under  the  Senate  rec- 
ommendation, the  total  would  still  be  40  per- 
cent less  than  the  level  of  Japanese  contribu- 
tions in  FY  1993.  Thus,  the  conferees  direct 
the  Department  to  seek  multi-year  agree- 
ments with  European  governments  similar 
to  our  agreements  with  Japan,  which  ensure 
increasing  levels  of  contributions. 

The  conferees  do  not  specify  the  activities 
from  which  the  recommended  reductions  are 
to  be  taken,  leaving  this  determination  to 
the  discretion  of  the  Department.  However, 
the  conferees  expect  that  the  numbers  of  for- 
eign nationals  employed  at  U.S.  installations 
in  Europe  will  decrease  at  a  rate  commensu- 
rate to  or  greater  than  the  drawdown  of  U.S. 
troops  stationed  in  Europe. 

GSA  LEASES  IN  THE  NATIONAL  CAPITAL  REGION 
The  conferees  are  not  satisfied  with  the 
way  the  General  Ser\'ices  Administration 
manages  and  controls  office  space  leased  by 
the  Department  of  Defense  in  the  National 
Capital  Region.  Leasing  office  space  from 
the  General  Services  Administration  (GSA) 
has  become  cost-prohibitive.  Unless  the  Gen- 
eral Services  Administration  changes  its 
leasing  policies  regarding  DOD  activities  and 
demonstrates  a  reduction  in  lease  costs  dur- 
ing the  coming  fiscal  year,  the  conferees  will 
prohibit  the  Department  from  leasing  office 
space  from  GSA  for  DOD  activities  located  in 
the  National  Capital  Region. 

BASE  REALIGNMENT  ACTIONS 

It  has  come  to  the  attention  of  the  con- 
ferees that  the  Department  of  Defense  is  con- 
templating the  use  of  rented  facilities  in 
order  to  speed  up  implementation  of  base  re- 
alignment and   closure   actions.   While   the 
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conferees  understand  the  desire  for  prompt 
consolidation  of  facilities,  it  is  not  accept- 
able to  incur  unnecessary  expenses  in  doing 
so.  The  Department  should  be  aware  that  the 
conferees  will  require,  in  advance,  a  detailed 
accounting  of  anticipated  expenditures  for 
base  realignment  actions  which  involve 
rented  facilities  at  installations  gaining  per- 
sonnel, if  those  facilities  duplicate  available 
space  at  installations  losing  personnel. 

SECURITY  LOCKS 

The  conferees  strongly  agree  with  the  Sen- 
ate initiative  regarding  security  locks.  The 
conferees  agree  that  every  effort  should  be 
made  to  ensure  that  government-wide  phys- 
ical security  standards  are  maintained  so  as 
to  never  compromise  our  nation's  most  valu- 
able information.  For  that  reason,  the  con- 
ferees direct  that,  within  the  funds  appro- 
priated for  Fiscal  Year  1993,  $15  million  shall 
be  used  by  the  Defense  Logistics  Agency  to 
provide  to  the  Services  and  Agencies  funded 
in  the  bill,  the  self-powered  locks  (to  be  con- 
sidered Government  Furnished  Equipment) 
necessary  to  initiate  a  retrofit  program  to 
replace  locks  which  do  not  meet  current 
specifications  (FF-L,-2740).  The  conferees  re- 
iterate that  the  procurement  of  locks  meet- 
ing MIL-Lr-15596  specifications  is  to  be  dis- 
continued. 

PRINTING 

In  the  report  accompanying  its  version  of 
the  1993  Defense  Appropriations  bill,  the 
House  directed  that  the  Departments  plan 
to  consolidate  printing  activities  meet  cer- 
tain requirements.  The  conferees  support  the 
requirements  established  in  the  House  report 
and  direct  that  the  printing  efficiencies  iden- 
tified in  the  Senate  report  language  be 
achieved.  In  addition,  appropriated  funds  are 
not  to  be  made  available  for  the  acquisition 
of  new  printing  or  duplicating  equipment 
until  certified  by  the  Joint  Committee  on 
Printing. 

The  conferees  support  the  consolidation  of 
printing  activities  but  direct  the  Depart- 
ment to  adhere  to  the  requirements  of  Title 
44.  United  States  Code  and  the  Government 
Printing  and  Binding  Regulations  issued  pur- 
suant to  that  Law. 

DEFENSE  SPR  PETROI.EU.M  .\CCOUNT 

To  facilitate  the  Department  of  Defenses 
strategic  interests,  $125,625,000  is  appro- 
priated for  transfer  to  the  Department  of  En- 
ergy for  the  purchase  of  crude  oil  for  the  De- 
partment of  Defense  to  be  stored  in  the  Stra- 
tegic Petroleum  Reserve  so  that  the  Depart- 
ment of  Defense  may  have  access  to  a  supply 
of  crude  oil,  at  the  direction  of  the  Presi- 
dent, for  national  defense  in  an  energy  sup- 
ply disruption.  These  funds  will  allow  for  the 
purchase,  transportation,  storage  in  existing 
facilities,  and  drawdown  of  approximately 
six  million  barrels  of  crude  oil  from  the 
Strategic  Petroleum  Reserve. 

RECRUITING  AND  ADVERTISING 

The  conferees  agree  that  the  Department's 
recruiting  and  advertising  budget  should  be 
reduced  in  fiscal  year  1993.  and  expect  the 
Department  to  take  whatever  actions  are 
necessary  to  economize  and  streamline  re- 
cruiter functions  in  order  to  reach  the  De- 
partment's recruiting  goals.  The  conferees 
do  not  agree  with  the  House  position  that 
television  and  radio  advertising  be  elimi- 
nated, but  agree  that  across-the-board  reduc- 
tions need  to  be  made  to  all  areas  of  the  re- 
cruiting and  advertising  budget. 

AUTOMATED  DATA  PROCESSING 
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INDEFINITE  DELIVERY/INDEFINITE  QUANTITY 
(IDIQ)  CONTRACTS. 

The  Conferees  direct  the  Department  to 
continue  to  limit  the  level  of  fiscal  year  1993 
IDIQ  ADP  purchases  to  those  amounts  re- 
quested in  the  fiscal  year  1993  amended 
President's  budget  exhibit  43,  as  adjusted  by 
final  congressional  action.  Authority  to  ex- 
ceed these  controls  must  be  granted  by  the 
DOD  senior  official  for  information  resource 
management  in  the  Office  of  the  Assistant 
Secretary  of  Defense  (C3I).  The  Conferees  re- 
quest an  interim  report  of  waivers  granted 
by  dollar  amount  and  appropriation  through 
the  third  quarter  of  fiscal  year  1993  to  be  pro- 
vided not  later  than  July  15,  1993,  and  a  final 
report  on  fiscal  year  1993  waivers  due  not 
later  than  November  30,  1993. 

CO.MPOSITE  HEALTH  CARE  SYSTEM  (CHCS) 

The  Conferees  support  the  Department's 
continuing  investigation  of  other  commer- 
cial off  the  shelf  applications  that  may  en- 
hance the  current  Inpatient  Order  Entry 
(IPOE)  computer  application  and  direct  the 
Department  to  submit  a  report  not  later 
than  June  30.  1993.  to  detail  the  status  of  the 
IPOE  computer  application  to  include  its  im- 
pact on  the  Department's  plan  to  field  CHCS. 
Additionally,  the  Department  is  directed  to 
encourage  the  sub-contracting  of  other  appli- 
cations, such  as  anatomic  pathology,  new 
critical-care  management  technology.  CHCS 
catchment-wide  integration,  and  other  areas 
with  state-of-the-art  technology  from  exist- 
ing vendors  to  insure  a  timely  cost-effective 
complete  implementation  of  CHCS. 

COMPUTER-AIDED  ACQUISITION  AND  LOGISTICS 
SYSTEM  (CALS) 

The  Conferees  direct  that  the  Assistant 
Secretary  of  Defense  (Production  and  Logis- 
tics) shall  exercise  management  control  over 
the  various  CALS  programs  through  the 
Joint  Logistics  Systems  Center.  Technical 
corrections  to  the  Senate  report  are  included 
in  the  following  list  of  CALS  programs,  in- 
cluding an  increase  of  $8,100,000  in  the  Army 
Flexible  Computer  Integrated  Manufacturing 
(FCIM)  program  at  the  Letterkenny  Army 
Depot: 

COMPUTER-AIDED  ACQUISITION  &  LOGISTICS  SYSTEM 
(CALS)— FISCAL  YEAR  1993-Cortinued 


Functional  area  and  program 


Service 


Amount 
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14,800,000 
20,000,000 
141,400.000) 


7  8Cr  •! . 

31,8u 

39.10G 
3,000  QOO 
2,350,000 
(84.050.000) 

22.400.000 
2,500,000 
2,000,000 
5,000,000 

14,000,000 
500  000 
8,600,000 
3,900,000 
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5,400,000 
8300,000 
2000  000 
3,000,000 
5,000,000 
1,700,000 
15,000  000 
140,400,000) 

46,000,000 
367790.000 


The  Conferees  recommend  providing 
$37,000,000  to  operation  and  maintenance.  Air 
Force,  and  $9,000,000  to  other  procurement. 
Air  Force  to  provide  for  continued  oper- 
ations of  CALS  Shared  Resource  Center 
(CSRC)  nodes  in  Johnstown.  Pennsylvania 
and  Palestine.  Texas,  as  well  as  for  the  es- 
tablishments of  additional  CSRC  nodes  lo- 
cated in  Orange.  Texas;  San  Antonio.  Texas; 
Dayton.  Ohio:  Cleveland.  Ohio;  and  Fairfax. 
Virginia.  These  adjustments  are  made  with 
the  direction  that  this  program  falls  under 
the  management  auspices  of  the  Assistant 
Secretary  of  Defense  (P&L)  as  do  other 
CALS  programs  detailed  above.  No  addi- 
tional CSRC  nodes,  other  than  those  identi- 
fied, may  be  established  in  fiscal  year  1993. 
Further,  no  CSRC  nodes  will  be  established 
in  the  future  unless  full  funding  for  the  es- 
tablished nodes  and  the  nodes  proposed  for 
establishment  is  included  within  the  budget 
requests. 

CORE  AUTOMATED  MAI.VTENANCE  SYSTEM 
(CAMSl/RELIABILITY  AND  MAINTAINABILITY  IN- 
FORMATION SY.STEM  (RE.MIS) 

For  fiscal  year  1993.  the  Conferees  support 
continued  operations  and  enhancements  of 
CAMS/REMIS  and  the  Tactical  Interim 
CAMS  and  REMIS  Reporting  System 
(TICARRS)  as  they  are  currently  operating. 
Enhancements  or  expansions  of  each  system 
in  fiscal  year  1993  is  at  the  discretion  of  the 
Department.  The  Conferees  provide 
$15,500,000  within  operation  and  mainte- 
nance. Air  Force  for  the  continued  operation 
of  TICARRS  as  the  supporting  system  for  the 
F-15  and  F-16  aircraft  which  are  being  sup- 
ported by  TICARRS  as  of  October  1,  1992. 
Further,  the  Air  Force  shall  not  expand 
TICARRS  support  for  other  aircraft  or  weap- 
on systems  in  fiscal  year  1993.  The  Depart- 
ment is  also  directed  to  maintain  support  for 
the  F-117A  aircraft  by  the  Smart  Data  Sys- 
tem (SDS)  for  fiscal  year  1993.  Expansion  or 
enhancements  of  the  SDS  in  fiscal  year  1993 
will  be  at  the  discretion  of  the  Department. 
Finally,  the  Conferees  have  provided  $500,000 
to  operation  and  maintenance.  Air  Force  to 
perform  an  independent  cost  and  operational 
effectiveness  analysis  through  the  Institute 
for  Defense  Analysis  to  compare  CAMS/ 
REMIS  and  TICARRS.  The  Conferees  request 
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that  the  results  of  this  study  be  provided  to 
the  Committees  on  Appropriations  by  July 
30,  1993. 

OPERATION  AND  MAINTENANCE,  ARMY 
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O-l  ALLOCATI0N.S 

Allocation  reflecting  the  agreements 
reached  by  the  conferees  are  made  by  0-1  cat- 
egories and  are  shown  in  the  table  below.  In- 
cluded in  the  allocations  are  transfers  iden- 
tified in  the  bill  under  this  heading. 


OPERATION  AND  MAINTENANCE,  ARMY 
lOollais  in  Ihousandsl 


Activity  description 


201  Combat  developments  actnnties  .-.„ ™....... 

202  Land  forces         „ 1 ... 

203  )CS  eiercises „.  ,,'-..„. 

204  Unilied  commands  .„ ™-« 

206  P2M  environmental  ._ , . „ 

207  RPMA  land  loices 

208  BASOPS(-)  land  forces  

301  Non-Defense  communications  system  supfiit . 

302  Strategic  command  and  coflliol  .. 

303  Information  seivices       _,..,.,..,.(_;■ 

304  Communications  security 


305  Defense  communications  system  supfiofi  .„. 

306  P3C  environmental         ....; 

307  RPMA  communications „. 

308  BASOf*S(-)  communications         

309  Strategic  intelligence  and  aims  contiol  „... 

702  Single  managei  lor  conventional  ammg  (SMCA) 
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705  Real  estate  , 1.. 

706  Supply  operations  ..„;........„ ^....\:,...„.....-.....l. 

707  Transportation „.._.. .u....— 

708  P/S  environmentat  „.._...-.-. 

709  RPMA  Supply  activities  ,. ...^ 

710  BASOPSI  1  Suppfy  activities  .^....■-.,.„_ .....,;, 

711  Other  depot  maintenance  ...,..._„_.„._: »_^ 

813  Oflicer  acquisition .■..,..„.. _... 

814  flight  training       _.„ .- . 

815  One  station  tiaining ,,i „; .., 

816  Professional  education  ..,_,.,„„...:..: : ,, 

817  Acquisition  corps  .,... _.«..;. 

818  Recruit  training  .„...„,..„„.„:; 

819  Senior  ROTC       .„..........•.....,: „.. ^„ 

820  Specialmd  tiaminf  _. _..,. .'.,...: „. 

821  Training  support  „ !..,".„;.. .i ^ „., 

822  P8T  enviionmental 


823  RPMA  training  and  education    : .:... 

824  BASOPtl  training  and  education  ..,....:„™. 

825  Army  continuing  education  system    

826  Civilian  tiaining.  education  and  development  . 

827  Armed  Forces  radio  and  TV  service    

828  lunioi  ROTC _. 

829  family  programs 
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833  BASOPSI-I  Recruiting  and  eumination  ,, , 
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902  Headquarters  support      : 

903  Public  aHairs 

904  Service-wide  suppwt . .. 

905  BASCDPI-I  leases  

1001  International  military  HOS  and  ijeiicies 

1002  Misc  support  to  other  nations      

Addendum 

Classified  programs      ...... : _.. 

Budget  amendment 

Total  Army 


Budget  es- 
timate 


Conlerence 
agreement 
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250.374 

35.632 
138.170 

24.355 
121.540 

11476. 
414.568 
111.382 
216.420 

18.888 


(31.365) 


251.806 
4.480.297 

69.260 

28.827 

194.198 

506449 

1.964.436 

263.729 

55.995 
428401 

16479 

192.084 

1.860 

4557 

20.992 
368.829 
206.931 

29.714 
519.614 

99.572 
585.903 
572.066 

45.747 

54.570 
214.921 
769.070 

41.451 
232.635 

13482 

49438 

63.291 
4589 

85.211 
181.839 
387  701 

32.041 
142.648 
740.964 

98.066 

99,981 

18355 

51,938 
144,362 
209,869 
237.305 

35.551 
136.505 

24.355 
113^40 

11.476 
418968 

78.882 
216.420 

18888 

(132.975) 
(31.365) 


Clunge 


0 

0 

0 

(3.480) 

2.638 

(12.113) 

(97.209) 

(44.161) 

112.362) 

(76.365) 

11.989) 

133.384) 

(225) 

(550) 

(2.795) 

146.396) 

(98.824) 

(3.587) 

(63.504) 

(12.019) 

(87.195) 

(90.681) 

(11,125) 

(6,587) 

(28.611) 

(3.622) 

(4.098) 

(33.532) 

(1.943) 

(7.126) 

(9.123) 

(661) 

(12.282) 

(26.210) 

(55.882) 

(4.618) 

(20.561) 

(115.237) 

(223) 

(10.250) 

142) 

18,614 

(329) 

(478) 

(13.069) 

(81) 

(1.665) 

0 

(8.300) 

0 

4.400 

(32  5001 

0 

0 

(132.975) 


15.671418       (1J02J17) 
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CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


TRADOC  ACTIVITIES 

The  conferees  recognize  the  central  role 
played  by  the  various  activities  of  the 
Army's  Training  and  Doctrine  Comniand  to 
provide  a  trained,  ready,  and  well-equipped 
Anny.  The  adjustments  identified  in  the  O- 
1  allocation  represent  a  distribution  of  the 
overall  reductions  made  to  the  Army  O&M 
account,  and  are  made  without  prejudice  to 
any  TRADOC  mission  or  installation.  The 
flexibility  provided  in  this  conference  report 
to  adjust  to  O-l  allocations  should  be  em- 
ployed to  minimize  the  disruption  of  mis- 
sions and  civilian  workforce  levels  at  key 
TRADOC  installations,  including  Ft.  Sill.  Ft. 
Leavenworth  and  Ft.  Huachuca. 

MILITARY  POLICE  TRAINING 
An  Interservice  Training  Review  Organiza- 
tion study  recently  concluded  it  would  be 
cost-effective  to  consolidate  Marine  Corps 
military  police  basic  training  at  the  Army's 
Military  Police  School  at  Fort  McClellan. 
Alabama.  This  training  is  currently  done  at 
Lackland  Air  Force  Base.  Texas.  The  con- 
ferees have  provided  an  additional  Sl.000,000 
in  Operation  and  Maintenance.  Army,  for 
this  purpose  and  have  reduced  Operation  and 
Maintenance.  Air  Force,  by  the  same 
amount. 

REAL  ESTATE  ADMINISTRATION 

The  conferees  agree  to  provide  S15.000.000 
for  design  and  planning  activities  to  initiate 
the  Hawaii  Family  Housing  Deficit  Reduc- 
tion Program. 

Amendment  No.  13.  Inserts  Senate  lan- 
guage which  allows  transfers  from  the  De- 
fense Business  Operations  Fund. 

Amendment  No.  14.  Inserts  Senate  lan- 
guage which  fences  funds  until  the  Secretary 
of  Defense  certifies  that  European  countries 
are  increasing  their  contributions  to  pay 
costs  for  base  operations  and  foreign  labor 
costs. 

Amendment  No.  15.  Inserts  Senate  lan- 
guage which  provides  S36.000.000  for  the  pro- 
curement of  the  Extended  Cold  Weather 
Clothing  System. 

Amendment  No.  16.  Inserts  Senate  lan- 
guage which  provides  $1,715,000  for  the  envi- 
ronmental assessment  and  cleanup  of  the 
Badger  Army  Ammunition  plant. 

Amendment  No.  17.  Inserts  Senate  lan- 
guage which  provides  S7.000.000  for  the  envi- 
ronmental cleanup  of  the  National  Presto  In- 
dustries Eau  Claire  facility. 

Amendment  No.  18.  Inserts  Senate  lan- 
guage which  earmarks  $1,000,000  for  military 
police  training:  earmarks  S14, 000,000  for  the 
Presidio  of  San  Francisco  real  property 
maintenance  program;  and  $100,000  for  am- 
munition plant  contamination. 

PRESIDIO  OPERATIONS 

In  order  to  effect  a  smooth  transition  of 
the  Presidio  of  San  Francisco  between  the 
Department  of  the  Army  and  the  Depart- 
ment of  the  Interior,  both  Departments  have 
agreed  to  an  annual  operating  funding  re- 
quirement of  $45,550,000  as  a  necessary  com- 
mon operational  need  from  FY  1993  to  FY 
1995.  The  Department  of  the  Interior  is  to  as- 
sume 25  percent  of  the  common  operational 
responsibilities  during  FY  1993  to  meet  the 
earlier  transfer  date  requested  by  the  De- 
partment of  Army.  September  30.  1994.  A 
toUl  of  $14,000,000  for  the  Presidio  shall  be 
transferred  to  the  Park  Service  within  30 
days  to  meet  its  25  percent  share  of  common 
operating  responsibilities  and  program  and 
planning  functions,  including  the  utilization 
of  Conservation  Corps  assistance  where  ap- 
propriate. 

AMMUNITION  PLANT  CONTAMLNATION 

The  conferees  agree  to  make  available 
$100,000  to  cover  the  cost  of  connecting  the 


Lowry  Grove  Mobile  Home  Park  in  St.  An- 
thony. Minnesota,  to  the  municipal  water 
system.  The  conferees  take  this  action  in  an 
effort  to  mitigate  the  effects  of  environ- 
mental contamination  which  may  have  ema- 
nated from  the  Twin  City  Army  Ammunition 
Plant.  Funding  for  this  project  in  no  way 
constitutes  an  admission  of  Government  li- 
ability for  contamination  in  the  vicinity  of 
the  Lowry  Grove  Mobile  Home  Park  or  the 
basis  for  future  payments. 

OPERATION  AND  MAINTENANCE.  NAVY 

Amendment  No.  19.  Appropriates 
$19,108,558,000  instead  of  $19,272,649,000  as  pro- 
posed by  the  House  and  $19,290,758,000  as  pro- 
posed by  the  Senate;  deletes  House  language 
on  competition  for  ship  overhaul  and  repair; 
restores  House  language  directing  facilities, 
activities  and  personnel  levels  at  the  Mem- 
phis Naval  Complex  remain  at  fiscal  year 
1984  levels;  and  restores  Senate  language  al- 
lowing transfer  from  the  Defense  Business 
Operations  Fund,  fencing  funds  until  the 
Secretary  of  Defense  certifies  that  European 
countries  are  increasing  their  contributions 
to  pay  costs  for  base  operations  and  foreign 
labor  costs,  providing  funds  to  conduct  an 
environmental  impact  study  at  Bellows  Air 
Force  Base  and  providing  funds  for  the  devel- 
opment of  a  military  land  use  plan  in  Ha- 
waii. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows; 

lAfflounls  IK  llMuunds  of  dotlanl 


(Amounts  in  ttiousinds  of  doHirs) 


Opefation  ani)  maintmanct. 


HOUM 


Stnif 


Strale|ic  communical«ia  . 

DtMrt  Shwid  cost) 

SOSUS  

Nuclur  fuel  grocKSini    ._„ 

Commmicalions  

Second  dnlinaiioii  trampv- 
tation 

Aircraft  maintenaaa 

Ship  maintenance  -^ 

OlliH  maintenanct 

kSM  ll«l  support  ._.__ 

Lo|istic  supf»rt  „._. 

En|in«efift|  uppoit     

NAVSU  heM  operations   _ 

U  S  Coasi  Guard  iranslet 

Foreign  nationals 

Headquarters  and  admmistra- 
lion  

Consultants      

Audits  and  monetaiY  bewhts 

Automated  data  processini 

lnlelli|ence/classili«d  pro- 
grams 

Classified  weapons 

Special  tecftntcil  proiecl    

Recruiting,  advertising  and 
wamining  

Training/Education  

Burdensharing     ...„ 

DBOf  transfer      .. 

OeOF  lechnical  aditilimnV 
eicess  casli 

Depreciation  charges  lor  mil 
con  protects 

Prm  period  losses 

Purchases  from  DBOf 

Return  eicess  supplies 

Fiscal  near  1993  obs-to-saln 

Pna  oOsto-sales 

Supplf  operations  _. 

New  acquisition  strategy    — . 

out  purchase  thresAold 

Pentagon  reservation  mainte- 
nance revolving  fund 

DislritHition  costs  for  Pearl 
HarlMt  Medal 

Continuing  education  assist- 
ance 

Foregin  currency  repncmg 

Consolidation  of  criminal  m- 
vestigalion  functions 

Rental  payments  to  GSA 

S£S  manpower 

Real  property  maintenance 

Real  property  maintenance. 
OCONUS 

Transfer  to  RPtt.  defense 

Interim  contractor  support 
transfer  _ 

Base  operations    __^__ 


-191,300 

-a.ooo 

-1.000 
-25.000 
-75  000 

-44,992 

-20.000 

-2.000 

-n.ooo 

0 

-527.000 

(-167,5001 
( -  359.500) 


-?2  400 

100 

175 
-4.300 

-54  200 

-51,313 

-2.721 

-477.700 

(-50.000) 
-40O.I5« 

111,200 


100 


Conference 


-7.300 

-7,300 

-7.300 

-7.300 

25,000 

0 

-1.300 

-1.300 

9.465 

9.465 

-200.400 

-115.000 

-5.800 

0 

-7.300 

-7,300 

11,100 

11.100 

30,000 

30.000 

-38.250 

-38.250 

-6.756 

-6,756 

-7,500 

-3750 

-3,900 

-3,900 

-22,600 

-203.100 

-7.600 

-8.000 

-24.600 

-  24.600 

-12,500 

-10.000 

-30,000 

-36.200 

-32.972 

„„,„_ 

5.000 

0 

-4  700 

-2000 

-62.000 

-62.000 

-25  000 

-50.000 

31500 

0 

-  280  000 

-480,000 

0 

0 

-  160,640 

-  160.640 

-31.500 

-31.500 

-176.028 

-176.028 

-123.139 

-  123.139 

-2.900 

-2.900 

-7,400 

-7,400 

10,250 

0 

-ii,n7 


-  22  400 

100 

175 
0 

0 
-5,000 
-1,400 

0 

0 
-400.856 

0 
0 


Operation  and  maintenance.          ^^^^^^           ^^^^^ 
Navy 

Conference 

Travel _ 

Prinlmj _ 

Revised  inflMion  _.... 

Environmental  lab  conjtM*- 

iKm       _. 

Naval  observatory         „     

-8.000 

-4.691 

-20.900 

-5,000 
1 600 

-8,000 

-4  691 

-20,900 

-5,000 
1  600 

Total  adiuslmenh .„ 

- - 

-2.027.372 

O-l  ALLOCATIONS 

Allocations  reflecting  the  agreements 
reached  by  the  conferees  are  made  by  O-l 
categories  and  are  shown  in  the  table  below. 
Included  in  the  allocations  are  transfers 
identified  in  the  bill  under  this  heading. 

OPERATION  AND  MAINTENANCE,  NAVY 

[Dollars  in  thousands] 


Activity  description 


Budget  esti- 
mate 


Conference 
agreement 


101  Strategic  communications 
10?  Trident  program 

103  Strategic  iKapons  systems 

104  Space  systems  operations 

105  Claims  and  other  court-di- 
rected aclivites 

106  Ship  operations      

107  Environmental  protection 

108  Fleet  command  and  staff 
(FCtS) 

109  Base  operations 

1 10  Maintenance  of  real  pre^ 
eriy  

111  Ship  maintenance  

112  Military  construction  sup- 
port   

201  Cruise  missile 

202  TACAM/ASW-A^  oper- 
ations 

203  Fleet  air  support  (FAS) 

204  Claims  and  other  court-di- 
rected activites 

206  Ship  operations        

207  Fleet  operations  support 

208  Environmental  protection 

209  Combat  support  forces 

210  Fleet  command  and  staff 

211  Base  operations 

212  Maintenance  of  real  prop- 
erty 

213  Unified  commands 

214  Other  warfare  support 

215  Fleel  air  trainmg 

216  Fleet  sitip  training 

217  Ship  maintenance 

219  Military  construction  sup- 
port 

301  Claims  and  other  court-di- 
rected activities 

302  Environmental  protection 

303  Base  operations 

304  Maintenance  of  real  prop- 
erty 

305  Security  program 

306  Leased  communciations 

307  Management  headquarters 

308  Other  communications 
309WWMCCS 

310  Environmental/prediction 
supp  (EPS)  

311  Naval  obsenatory   

312  Military  construction  sii^ 
port  

401  Claims  and  other  court-di- 
rected activities  

40?  Sealift  Prepositioning/surge 

70)  Claims  and  other  court-di- 
recfed  activities 

70?  Environmenlal  protection 

703  Command  and  administra- 
tion 

704  Base  operations 

705  Maintenance  of  real  prop- 
erty 

706  Retail  sales  operations 

707  Aircraft  rework  and  main- 
tenance 

708  Other  aviation  sysltms 
maintenance        

709  Other  ship  systems  main- 
tenance 

712  Alt  launched  weapons  R  A 
M 

713  Ship  launched  weapons  R 
8M 

714  Electronic  systems  R  &  M 

715  Engineering  and  support 
services 

716  Industrial  preparedness 

717  Logistic  support  actwites 

718  Contract  lech/mamtenance 
support 


86.108 
102,906 
897,083 

26.667 

755 
78.326 
3.859 

19,268 
104,866 

27,585 
597.374 

307 
104,493 

1,584.281 
298.605 

41,570 

1,876.559 

474,974 

33,076 

121895 

101964 

1,398.878 

243.429 
34.418 
97.295 

436.192 

47,954 

2.943.703 

6.290 

1.378 

268 

98.288 

17.718 
566.192 
139.589 

17,447 
176.401 

19.206 

173.287 
9.844 

2,393 

9 

390198 

15.880 
48.629 

83.514 
275.604 

88.687 
288.160 

614,316 

169.023 

304.515 

138.646 

196,849 

10,150 

409.692 

4.334 

443,614 


73,121 

96.305 

836.257 

25.216 

714 
74.063 
3.649 

18.219 
99.158 

26.084 
594,861 

290 
98,806 

1.498.053 
282.353 

39.307 
1,684.023 
432.902 
31.276 
115,261 
96,414 
1.332.991 

230180 
32,545 
92.000 

412.451 

45.344 

2,783,486 

5,948 

1,256 

253 

92,938 

16,754 
533.076 
130.492 

16.497 
164.800 

18.161 

163.855 
9.308 

2,263 

9 
368.961 

15,016 
40,982 

78.969 
249.407 

83.860 
272.476 

591,981 

159,824 

260.541 

131.100 

171885 
9,598 

383,494 

4.098 

411,%9 


Change 


(12.987) 
(6.601) 

(60,826) 
(1.451) 

(41) 

(4.263) 

(210) 

(1.049) 
(5.708) 

(1.501) 
(2.513) 

(17) 
(5.687) 

(86.228) 
(16.252) 

(2.263) 
(192.536) 

(42.072) 
(1.800) 
(6,634) 
(5.550) 

(65.887) 

(13.249) 
(1,873) 
(5.295) 

(23.741) 

(2.610) 

(160.217) 

(342) 

(72) 

(15) 

(5.350) 

(964) 

(33.116) 

(9.097) 

(950) 

(11,601) 

(1,045) 

(9,432) 
(536) 

(130) 

(0) 
(21,237) 

(864) 
(7.647) 

(4.545) 
(76,197) 

(4,827) 
(15,684) 

(22.335) 
(9.199) 

(43.974) 

(7,546) 

(24,964) 
(552) 

(26.198) 

(236) 

(31,645) 


OPERATION  AND  MAINTENANCE,  NAVY— Continued 

(Dollars  in  thousands] 


Activity  description 


Budget  esti- 
mate 


Conference 
agreement 


Change 


719  Field  operations 

720  ASW  systems  support 

721  ASW  systems  maintenance 

724  Procurement  operations 

725  Service-wide  transportation 

726  Military  construction  sup- 
port 

801  Claims  and  other  court-di- 
rected activites       

802  Training  carrier  operations 

803  Environmental  protection 

804  Base  operations 

805  Maintenance  of  real  prop- 
erty   

806  Specialized  skill  training 

807  Officer  acquisition 

808  Flight  training     

809  NROTC  

810  Recruiting  advertising 

811  Other  personnel  activities 

812  Advertising  activities 

813  Recruit  training  

814  Junior  NROTC    

816  Civilian  education  pm- 
grams     

817  Other  trianing  support 
(OTS)         

818  Professional  development 
education  (POEI 

825  Off-duty  volunt  educ  prog 
(OOVEP) 

826  Military  construction  sup- 
port 

901  Claims  and  other  court-di- 
rected activities 

902  Environmental  protection 

903  Base  operations 

904  Maintenance  of  real  prop- 
erty 

905  SECNAV  staff  offices 

906  Eiternal  public  affairs 

907  Insurv.  legal  and  admin 
activities 

908  Navy-wide  finance  activi- 
ties 

909  Naval  audit  service 

911  Civilian  manpower  mgmt 

headquarters 
913CN0staH  offices  . 

914  Navy  manpower  analysis 

915  Bureau  of  naval  personnel 

916  Naval  family  allowance  ac- 
tivities 

917  Special  program  support 

918  Military  manpower  man- 
agement 

1001  Support  of  other  nations 
Addendum  Classified  programs 

Total  Navy 


681.220 
7,800 
234,728 
432,950 
239.934 

5.639 

4.575 

0 

7.753 

372.682 

87.730 
182,995 

58,540 
337.117 

56.363 

78,198 
164.008 

15.585 
4.765 

15.015 

28,954 

249.62? 

53.411 

50.132 

5.892 

3.402 

254 

165.916 

12,619 
52,386 
2.836 

74,201 

119,603 
35841 

27,328 

23,826 

7.800 

95,367 

3,801 
81,801 

9.965 
7.959 


621,543 
7.375 
217,952 
401886 
219,575 

5.332 

4.166 

0 

7.060 

339.368 

79.888 
166.637 

53,307 
306.982 

51325 

66.508 
149.347 

14.192 
4.339 

13.713 

26.443 

227.973 

50.863 

47.741 

5.611 

3.402 

254 

145.116 

12.619 
48.986 
2.836 

HM 

119.603 
35.841 

27.328 

22.826 

7,800 

92,367 

3,801 
81,901 

9,965 

7,959 

(27,972) 


(59,677) 
(425) 
(16,776) 
(31.061) 
(20.359) 

(307) 

(409) 

0 

(693) 

(33.314) 

(7.842) 
(16.358) 

(5.233) 
(30,135) 

(5,038) 
(11,690) 
04.661) 

(1.393) 
(426) 

(1.302) 

12,511) 

(21.649) 

(2,548) 

(2.391) 

(281) 

0 

0 

(20,800) 

0 

(3,400) 

0 


0 
0 

0 
(1.000) 

0 
(3.000) 

0 
100 

0 

0 

(27.972) 


CONGRESSIONAL  RECORD— HOUSE 


CITY  OF  AMERICA 

The  conferees  express  their  continued  sup- 
port to  transfer  the  USS  ORISKANY  (CV-34) 
to  a  non-profit  organization  for  the  purposes 
of  preserving  the  vessel  and  promoting  inter- 
national understanding.  The  conferees  en- 
courage the  Navy  to  continue  its  exploration 
of  acceptable  terms  for  the  transfer  and  note 
that  the  delayed  sale  of  the  USS 
BENNINGTON  and  the  USS  HORNET  may 
provide  additional  time  for  the  ORISKANY 
transfer  to  be  completed, 

OPERATION  AND  MAINTENANCE.  MARINE  CORPS 
Amendment  No.  20.  Inserts  heading. 
Amendment        No.        21.        Appropriates 
$1,383,138,000  instead  of  $1,431,700,000  as  pro- 
posed by  the  House  and  1.452.788.000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 

(Amounts  m  thousands  of  dollars! 


32209 


19.203.058       (1.391.916) 


PHOTOGRAMMETRY 

The  conferees  remain  concerned  that  the 
Navy  is  further  developing  applications  for 
photogrammetry  using  in-house  resources 
when  such  services  can  be  obtained  commer- 
cially. While  the  conferees  encourage  the 
Navy  to  continue  the  photogrammetric  ef- 
fort resident  in  the  Charleston  Navy  Ship- 
yard, they  expect  that  the  Navy  will  obtain 
photogrammetric  services  from  the  private 
sector  when  it  is  cost  effective  to  do  so. 
using  established  public/private  cost  com- 
parison techniques  to  make  this  determina- 
tion. The  expertise  resident  in  the  Charles- 
ton Yard  will  be  used  to  train  Navy  person- 
nel on  the  proper  use  of  this  technology,  so 
that  proper  specifications  can  be  written  and 
the  quality  of  work  and  proposals  obtained 
from  the  private  sector  can  be  evaluated. 
The  Navy  shall  report  to  the  Committees  on 
Appropriations  by  January  1.  1993  on  the  sta- 
tus of  its  in-house  activities  and  use  of  con- 
tractors for  photogrammetric  services.  That 
report  shall  include  a  methodology  for  evalu- 
ating the  relative  costs  of  in-house  versus 
contractor  performance  and  should  be  pre- 
pared in  consultation  with  representatives  of 
private  firms  in  this  field.  Until  submission 
of  this  report,  the  Navy  is  directed  to  cease 
establishment  of  new  in-house  photo- 
grammetry activities. 


Operation  and  mamtenance. 
Marine  Corps 


House 


Senilt 


Conference 


Operating  forces    

Field  logistics  support 
OSD — Directed  reduction 
Recruiting,  advertising  and  ei- 

amining 

Foreign  currency  repricing 
Real  property  maintenance. 

OCONUS  

Transfer  to  RPM.  deftnst 

Base  operations  

Foreign  national  employees 
DBOf  technical  adiuslmenl/e»- 

cess  cash  

DBOf  transfer         

Purchases  from  DBOf 

Return  eicess  suppi    _ 

Fiscal  year  1993  obs-to-sales  . 

Prior  obs-to-sales     

Training  and  education  

Wage  grade  pay  raise  ..„. ,.; 

Printing  

Revised  inflation     

08M  purchase  threshold  


-30.000 

-8.028 

-33.000       (-39.000) 


0 
-100 


(-35,000) 
-I0S.400 


-41.800 


-32.600 


-4.710 


-SO  JOG 
19.500 
-10.980 
-19.500 
- 12,031 
-8,417 
-6.000 
-1.200 
-  1.224 
-1.700 
250 


-5,000 
-8.028 
-39.000 

-1,000 


- 109.400 
-4.710 


-150.800 

0 

- 10.980 

-19,500 

- 12.031 

-8.417 

-2.000 

-1,200 

-1.224 

-1,700 


Total  ad|ustments 


-335,990 


0-1  ALLOCATIONS 

Allocations  reflecting  the  agreements 
reached  by  the  conferees  are  made  by  O-l 
categories  and  are  shown  in  the  table  below. 
Included  in  the  allocations  are  transfers 
identified  in  the  bill  under  this  heading. 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS 

(Thousands  of  dollars] 


Activity  description 


Budget  es- 
timate 


Conference 
agreement 


Change 


201  Operating  Forces  300.281 

202  Service-wide  Activities  52.027 

203  Maintenance  of  Real  Property  106.220 

204  Base  Operations  372,770 

205  Base  Communications  18.121 

702  Supply  Depot  Operations  30.925 

703  Inventory  Control  Points  6.580 

704  Transportation  of  Things  30.898 

705  Field  Logistics  Support  117.716 

706  Other  Logistics  Support  51.732 

708  Equipment  Maintenance  46  390 

709  Subsistence  Purchases  78.444 

710  Service-wide  Activities  10.828 

711  Maintenance  of  Real  Property  8.267 

712  Base  Operations  35,363 

713  Base  CommumcatioiB 7.624 

801  Recruit  Training  6.076 

802  Speciahnd  Skill  Training  21.866 

803  Professional  Development  6.029 

804  Officer  Acquisition  233 

805  Flight  Training    187 

806  Training  Support 50.103 

807  Recruiting  43.373 

808  Advertising         8,657 

809  Off-Duty  Educalnii 9J97 

810  USMC  lunior  ROTO  5,824 

811  Other  Training  and  Personnel 

Activities   74.321 

812  Service-wide  Activities  9,687 

813  Maintenance  of  Real  Property  18.846 

814  Base  Operations  68.510 
615  Base  Communications  2.942 

901  Departmental  Administration  6.966 

902  Staff  Management  Actnity  22.094 

903  Other  Administrative  Activi- 
ties 61.074 


274,340 

(25,941) 

44.503 

(7.524) 

90.859 

(15,361) 

313.903 

(58,867) 

15.500 

12,621) 

26.453 

(4,472) 

5.628 

(952) 

26.430 

(4,468) 

101.479 

(16237) 

44.251 

(7,481) 

39,681 

(6  709) 

67.100 

(11.344) 

9.262 

(1.566) 

7.071 

(1.196) 

30J49 

(5.114) 

6.521 

(1.103) 

5.197 

(879) 

17.704 

(4.16?) 

5.157 

(872) 

199 

(34) 

160 

(27) 

40.858 

(9.245) 

37,748 

(5.625) 

8,053 

1604) 

9.207 

(690) 

5.418 

(406) 

21.625 

(2.696) 

9.011 

(6761 

16.532 

(2.3141 

62.03? 

(6.4781 

2.737 

(205) 

6.966 

0 

22.094 

0 

OPERATION  AND  MAINTENANCE,  MARINE  CORPS— 
Continued 

(Thousands  of  dollarsl 


Activity  description 


Budget  es- 
timale 


Conference 
agreement 


Change 


904  Setvice-wide  Activities 

905  Maintenance  of  Real  Property 

906  Base  Operations  

907  Base  Communications     

412 

501 

4,189 

2,755 

412 

501 

4.189 

2,755 

0 
0 
0 
0 

Total  Manne  Corps 

1.441.638 

(207.090) 

Amendment  No.  22;  Inserts  Senate  lan- 
guage which  allows  transfers  of  funds  from 
the  Defense  Business  Operations  Fund. 

Amendment  No.  23;  Inserts  Senate  lan- 
guage providing  funds  for  the  child  abuse 
prevention  program. 

OPERATION  AND  MAINTENANCE,  AlR  FORCE 

Amendment  No.  24:  Inserts  heading. 

Amendment  No.  25;  Appropriates 
$16,009,040,000  instead  of  $16,141,190,000  as  pro- 
posed by  the  House  and  $16,204,216,000  as  pro- 
posed by  the  Senate;  restores  and  amends 
House  language  that  provides  $15,500,000  only 
to  operate,  maintain  and  enhance  the  Tac- 
tical Interim  CAMS  and  REMIS  Reporting 
System  (TICARRS)  and  the  Smart  Data  Sys- 
tem (SDS);  maintains  the  Smart  Data  Sys- 
tem as  the  supporting  system  for  the  F-117A 
aircraft;  and  maintains  TICARRS  as  the  sup- 
porting system  for  F-15  and  F-16  aircraft; 
and  deletes  House  language  making 
$704,056,000  subject  to  authorization;  deletes 
Senate  language  on  TICARRS  and  SDS;  in- 
serts Senate  language  allowing  transfers 
from  the  Defense  Business  Operations  Fund; 
fencing  funds  until  the  Secretary  of  Defense 
certifies  that  European  countries  aire  in- 
creasing their  contributions  to  pay  costs  for 
base  operations  and  foreign  labor  costs;  ear- 
marking $7,000,000  for  the  Theater  Air  Com- 
mand Control  and  Simulation  Facility  at 
Kirtland  Air  Force  Base;  and  adds  $4,000,000 
for  the  immediate  completion  of  the  nec- 
essary comprehensive  testing  and  cleanup  of 
additional  contamination  found  at  the  site  of 
the  former  Olmsted  Air  Force  Base.  Penn- 
sylvania. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 

(Amounts  m  thousands  of  dollars] 


59.850 


(1.224) 


Operatno  and  maintenance.  „_„. 

Ai,  Force  **"" 

SlOP  planning         

KC- 1 35  ffying  hours  

B-1  ffying  hours      « 

EC-135  ffying  hours 

PACAf  eiercises      

Arms  control  

Communication 

LOGAIR       

B-52  maintenance  costs 

Combat  support      

Logistics  support       

Foreign  nationals 

Wage  grade  pay  adiustment 

Headquarters  and  admna- 

Iration    

Consultants  

Audits  and  monetary  benefits 
Automated  data  prxessing 
Recruiting,  advertising  and 

examining 

Training/education  

Hamilton  cleanup   

Windsor  school  renovation 

Burdensharing 

DBOF  Tectinical  adiustment/ 

eicess  cash 
Depreciation  charges  tot  mil 

con  protects (-40,800) 

Prior  period  losses  (-112,700) 

Woriiload  carryover  eicesscs        ( - 100,000) 

Purchases  from  DBOf 

OeOF  transfer  

Return  eicess  supplies 

Fiscal  year  1993  o»s-to-$ale$     

Prior  obs-to-sales , 

Supply  operations  

Eicess-on-order      

Purchases  inflation  


Senate 


Conference 


-135,570 
274.000 
-224,000 
-148,557 
-103,992 
-3,600 
-150,000 
-18,300 


-4,961 

0 

-4,500 

-7,4M 

am 
-turn 

0 
-44.000 
-2.500 

0 
-33.9N 

0 
-11,600 

-tiU 

-M.on 

-12,500 

-29.500 

-200 

~um 
-nvt 

I.S00 
-70.000 

-312.700 

• 
• 
I 

-135370 
0 
-224.000 
-  1H.557 
-103.992 
-3.600 
-150.000 
-IIJOO 


UMI 


32210 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5.  1992 


CONGRESSIONAL  RECORD— HOUSE 


32211 


(Annuiin  III  ttnuunils  ol  Mtare) 


Opcntnn  ami  maintniance. 
Air  force 


Hou» 


Stiutt 


Cmlennce 


Pmtaion  rnenXion  mainte- 

lunce  fevoMm  lund 

-24.200 

-24.200 

imHIiience/clauifwd  e«D- 

pjms         

-94J4I 

-40.100 

-48.806 

SgKial  ttchniul  praKCt  

-30.000 

0 

Cfwl  Alt  Patrol            

1331 

1331 

ICS  eercrsK 

im 

9.000 

Coiniwter-aKM  acquuitiai 

and  lofistic]  system 

13.000 

37.000 

Consolidatioii  of  cnmmal  m- 

vRliiatwn  tunctions 

-41.000 

0 

foreifn  currency  re))ncin| 

-25.600 

0 

Turtttstt  base  maintenance 

contiact  

-61.000 

-E8.000 

MMvf  iMily  sancn 

3.000 

3.000 

•M  npoKs  t*  G» 

-ItlSS 
-2931 

-2500 

-1,500 

-904.284 

0 

IM  pn«€ft|t  mainltnaact. 

OCONUS      

(-401.0001 

-mm 

0 

Transtn  to  RFM,  Defmt  ..„. 

-403.892 

Rtsjilual  <al<i* 

-25000 

20000 

htoM  caMracMr  siipfdt 

taMlB  

274.100 

0 

2.000 

20CO 

Pnmmi                      

-uto 

-8.310 

CM  pwcliase  threshoM  

MOt 

0 

tmnton  lab  ctmsolidatwi  ._.. 

-5.000 

-5.000 

Witaiy-lo-civilian  com*- 

sions 



-21.000 

-21000 

KM                   __. 

17.000 

17.000 

CIS  (Of  nt-i 

-25.200 

-25.200 

»4-J  Iwl  conversioa 

-30.000 

-30.000 

ve  Irainmj 

-1.000 

-1.000 

Senate  undistritutcd    . 

70 

70 

- 1  979  850 

O-l  ALLCWATIONS 

Allocations  renecting  the  agreements 
reached  by  the  conferees  are  made  by  O-l 
categories  and  are  shown  in  the  table  below. 
Included  in  the  allocations  are  transfers 
identified  in  the  bill  under  this  heading. 

OPERATION  AND  MAINTENANCE.  AIR  FORCE 

IDollais  m  tiMusandsl 


Activity  description 


Budiet  es- 
timate 


Conterence 
aireenwnt 


Qiaait 


101  Offensive  Aircraft  942370         928  711 

102l*ssiies  356.923         331024 

103  Other  Offensive  Operalnns  86.346  80.080 

104  Offensive  Telecom  and  Com- 
mand Control  Profram  161.408  137.335 

105  Offensive  Base  Operatinf 

Suooort  538.655         499.569 

107  Surveillance  and  Watnmt- 

*a<l»r  177.631  164  742 

108  Defensive  Satellites  0  0 

109  Other  Defensive  Operations  43,199  40  064 

1 10  Offensive  Tefecom  1  Com- 
mand Control  Prafram  29i62  27 139 

1 1 1  Defensive  Base  Operalmi 

SuDPort  27.754  25  740 

202  Tac  FitntersMleapons/Sup- 
port  Aircraft  1  Tn| 

203  Tk  Reconnaissance  and 
Electronic  Warfare  38.761  10  748 

204  KS,  Directed  and  Coordi- 
nated Ewrcises         24.596  22811 

205  Combat  Support    171.164  143244 

206  Other  Command  and  Control         231.706         214  893 

207  Other  Tactical  Operations  107  586  99  779 

208  Mator  Ranfe  and  Test  Fa- 

aW«  24.756  39  960 


1.770.929       1.745.260 


(13,659) 
(25  899) 
(6.2661 

(24.073) 

(39.086) 

(12.8891 

0 

(3.135) 

(2.123) 

(2.014) 

(25.669) 

(28.013) 

(1,785) 
(27.920) 
(16.813) 

(7.807) 

15.204. 


OPERATION  AND  MAINTENANCE,  AIR  FORCE— Continued 

(Dollars  in  Ihousandsl 


Activity  dCKnptnn 


Budiel  es- 
timate 


Conference 
a|ieefflen( 


Chanfe 


209  Tactical  kitelliience  and 

Special  Activities  148.747 

210  Base  Operations  1.571.050 

212  Telecom  &  Comnand  Con- 
trol Proiram  123.987 

302  Communications  Security 

and  Intelliience  kt  841  180 

303  OtiMf  Communicjtions  427  991 

304  Station  Opetatnnj— Com 
munications 

305  Leased  Communications 

306  Sefvice-oide  Aclmtcj 

307  SpKe  Support  

308  tut  Otmlnns  


401  Assi|Md  AHlitt  I 

402  Mission  Support   . 

403  Soeciai  Operations  and 
Cooibal  Rescue 

404  CoflMnand  Suppon 

405  TelecgiiMi  and  Command 
Cantral  Ptofram 

406  Bast  Optralint  Support 

701  Ttlecomm  and  Command 
Cootfol  Pnfrim 

702  DtpM  MamltiiMci 

703  lofnlKS  Support  Pidframs 

704  Industrial  Pi^paredness 

705  Command 

706  Aerospace  Maintenance  I 
Reteneration  Center, 

707  Acquisition  and  Command 
Support        

708  Test  Raniis 

709  TranspoitatiM  

710  CoMmisMiy  Operalions/SK 
712  Base  0»e<atin(  Support 

801  Recniilini 

802  Cummmf       

803  Racfuit  Ttammi 

804  Specialiad  Traimnt  .,._ 

805  Officn  Acquisition  Traintni 

806  Fli|ht  Training 

807  Professional  Development 
Education  

808  Education  aad  Tramfif — 
Health  Care 

809  Iraininj  Support  Activities 

810  Other  Traimni  Activities 

811  0(lM<  Petsonnel  Education 

812  Bau  Communications 

813  Ban  Opetatmi  Support- 
Training  

814  Telecommunication  „ 

815  Hospital  Operations  

815  Base  Operations  Support- 
Medical 

901  Departmental  Headquarters. 

902  Service Kide  Support 

903  Personnel  Activities 

904  Other  Support  Activities 

905  Telccomm  and  Command 
Control  Profram 

906  Base  Opefatnns— Adminis- 
tration 

1002  Intematiooal  Headquarters 
Actnnlics 

1003  IIATO  AHlnrae  Early  Wam- 
in|  t  Control  Pipgram 

Addendum  Classified  proframs 

Total  Air  Force 


218,296 
257,972 
349.028 

1.124.646 
223.704 

1.640.984 
276,050 


16.535 
40.855 

26.154 
383.972 

45.638 

1431.500 

699.987 

11,377 

108.211 

7.441. 

311.033 

13,433 
192.201 

48.112 
694,287 

33  110 

2947 

3,904 

150.255 

72.380 
304,762 

62.090 

0 
67218 
135.490 
165.754 
25.622 

475.648 

211 

1.1(3 

3.772 
91,810 
293.354 
55016 
26.058 

11.046 

74.795 

5.319 

3.844 


137  953 
1.459.050 

114.990 

780.141 
380,135 

202.456 
239.253 
284.501 

1.043.031 
207.471 

1.5(0752 
256.019 

15.335 
37.890 

24.256 
356.110 

42326 

1.313,526 

615.294 

10.551 

100.359 

6.901 

28(464 

12.458 
134.254 

44.621 
636  907 

28.907 

2733 

3.503 

134.833 

64.951 
273.483 

55.717 

0 
60,319 
121584 
148.742 
22.992 

419.830 

211 

1.183 

3,772 
88.810 
286.585 
55016 
26.058 

11,046 

74.79S 

5.319 

3.844 
(48.806) 


(10.794) 
(112.000) 

(8.997) 

(61.039) 
(47,856) 

(15840) 
(18.719) 
(64.527) 
(81.608) 
(16233) 
(60.732) 
(20.031) 

(1200) 
(2.965) 

(1,898) 
(27,862) 

(3.31?) 

(117.974) 

(84.693) 

(8261 

(7.852) 

(540) 

(22,569) 

(975) 

(57,9471 

(3.491) 

(57,380) 

(4.203) 

(214) 

(401) 

(15.422) 

(7.429) 

(31.279) 

(6.373) 

0 

(6,8991 

(13.906) 

(17.012) 

(2,630) 

(55.818) 
0 
0 

0 
(3.000) 
(6.769) 

0 


0 
(48.806) 


16681.040       (1.351.965) 


EAKER  AFB 

The  conferees  concur  with  the  Senate  ac- 
tion to  provide  $1,200,000  for  airstrip  oper- 
ations services  at  Eaker  Air  Force  Base.  The 
conferees  will  monitor  the  Air  Force's  com- 
pliance with  this  provision  and  expect  full 


and  timely  action  by  the  Air  Force  to  obli- 
gate these  funds. 

CONTRACTOR  LOGISTICS  SUPPORT  TO  THE  TR-1 

Funding  for  this  program  is  transferred  to 
the  DGIP. 

JP-4  TO  JP-8  FUEL  CONVERSION 

The  conferees  have  carefully  reviewed  the 
economic,  readiness  and  safety  issues  con- 
nected with  the  Air  Force  decision  to  fully 
transition  from  the  use  of  JP-4  to  JF-8  fuels 
for  its  aircraft.  While  the  conferees  support 
this  decision,  they  are  also  cognizant  of  the 
safety  risks  associated  with  the  transition 
process  itself  and  the  dislocation  caused  to 
small  JP-4  refiners  brought  about  by  this 
necessary  decision. 

Therefore,  the  conferees  direct  that  the  Air 
Force,  in  conjunction  with  the  Defense  Fuel 
Supply  Center  (DFSC).  report  to  the  Com 
mittees  on  Appropriations  of  the  Senate  and 
House  no  later  than  30  days  following  the  en- 
actment of  this  Act.  on  the  ways  in  which 
they  intend  to  assist  small  refiners  and  asso- 
ciated minority  businesses  to  transition 
from  the  production  and  distribution  of  JP- 
4  fuel  to  JP-6  fuel.  The  conferees  believe  that 
the  Air  Force  and  DFSC  have  a  responsibil- 
ity to  those  companies,  with  which  it  has  a 
longstanding  relationship,  to  find  ways  to 
ease  the  economic  burdens  associated  with 
fuel  conversion. 

Lastly,  the  conferees  are  aware  of  the  pos- 
sibility that  B-1  bomber  bases  may  be  able 
to  convert  to  JP-8  earlier  than  scheduled. 
The  conferees  direct  the  Air  Force  to  sched- 
ule an  earlier  JP-8  fuel  conversion  for  the  B- 
1  fleet  by  April  1.  1993.  but  only  if  an  earlier 
conversion  is  more  effective  and  improves 
safety. 

The  conferees  direct  the  Secretary  of  the 
Air  Force  to  initiate  a  plan  to  assist  small 
JP-4  refiners  with  the  economic  dislocation 
brought  about  by  their  transition  to  JP-8  no 
later  than  March  1.  1993. 

A-IOS  TO  U.S.  FOREST  SERVICE 

The  House  report  directed  the  Secretary  of 
the  Air  Force  to  transfer  two  A-10  aircraft  to 
the  U.S.  Forest  Service  to  be  used  in  a  fire- 
fighting  role.  The  conferees  agree  to  the 
House  language  with  the  understanding  that 
the  transfer  will  not  occur  until  the  Sec- 
retary of  the  Air  Force  has  determined  that 
the  A- 10s  are  excess  to  Air  Force  needs  and 
has  so  certified  to  the  Committees  on  Appro- 
priations. 

Operation  and  Maintenance,  Defense 
Agencies 
Amendment         No.         26:         Appropriates 
$8,778,004,000  instead  of  $9,473,310,000  as  pro- 
posed by  the  House  and  $8,796,325,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Ottnne  Commissary  Agency  (OeCA) 
Clis>4a4  and  Camnnncalions  Programs  , 


Operation  and  mamtenance.  Defense  agencies 


Budget 


House 


Senate 


Conference 


SMoal  TKlMcal  Pniect 
BiSi-Mmar- 


If  CouMwnications  System  ._ 

logistKS  Agency  (OUI  

Def  Stockpile  Operating  Eipenscs 
'  Technical  Assistance  Prograa 
'  - 1  Agency  (DMA) 
Education  (DOOOEI 


OttiM*  TeclMology  Security  Admuiisttatni  OnW  . 

Maior  Systemic  Weaknesses  

Office,  Economic  Adiuslment  lOEAl ~1„ 

Pfiiladelphia  Naval  Shipyard      _"_11_ 

On-site  Inspection  Agency  lOSIA)  .^ >._ 

Arms  Control  ,  '   , "2^ 

US  Special  Operations  Command    _„___. 

BBOf  Technical  Adiustment/licess  Cask  , 

Pnoi  Period  Losses  

I  MRkascs  from  DBOf    Z. 

Jl  WM—ll  Civilians  

I  Soil  Pay  Adiuslmeni     

d  Admmistratioii 


$3,142.8*5 


IJCJ9S 


663,665 

1.201.3(9 

9.050 

"MI2 


"mm 


JI,051.70fl 

2.882  869 

-30,000 

20.000 

1.397.395 

(-4,000) 

119.000) 

663.665 

1.201,389 

7,050 

(-2.000) 

4.912 

i!a43i4' 

0 

845,110 

-11.300 

(-11.300) 

-42.100 

0 

-17.000 


$2  953385 
0 

1.349395 
(33000) 

653.165 

1,201.389 

9.050 

29.912 

128.434 

(-25.000) 

747.116 

-11.300 

0 

-16.129 

-9.200 


t2.9IO.723 

0 

0 

♦  1.394  395 

(-4.000) 

(16,000) 

658415 

1201.389 

8,150 

(-900) 

♦  79,912 

(+50.000) 

139,134 

( -  14.300) 

815.110 

-111.300 

0 

-16.129 

0 

-9.200 

-17.000 


Operation  and  maintenance.  Defense  agencies 


Consullanis  Contiact  Studies  and  Seniicei _«_ 

Audits  and  Monetary  Benefits ^ 

Automated  Data  Processing  „. ,, .„ 

teases  „ ,;__.. 

Recruiting  Advertising  and  Examining 

Classroom  Training  „, 

Pentagon  fteservalion  Maintenance  Fund       

Physician  Assistant  Demonstiation  Program .^,„.. 

Guard  and  Reserve  Medical  Care  Pilot  Program  .-_.,„ 

Rem  Payments  lo  GSA  ^ 

foreign  Currency  Repricing       _ 

SES  Manpower  .....; 

Real  Property  Maintenance  Transfer  ....!.- _.:*..:-., 

Real  Property  Maintenance  ...... 

Transfer  to  RPM  Defense 

Printing  

Legacy  Resource  Management  Program  „-«...... 

Academy  Athletic  Programs  ..,.„,...,V —J. 

Disaster  Reliel  Planning  .i .„.,„, 

Disaster  Reliel  Efforts  ,_., ._. 

ProiKt  Peace  ..__»_..; ...„,■..„. 

ftuclear  Waste  Response         .......'..J. ... 

Abused  Dependents 
Defense  Conversion  Cofflfflission 
FY1993  Dbs  lo  Sales 
Prior  Obs  lo  Sales 
Mobility  Enhancements 
out  Purchase  Threshold 
Purchases  Inllalion 
Average  Salary  Reduction 

OSO  Environmental  Office  Management  ... .— .„^. 

Civilian  Community  Corps  .™...i.v-..„ 

All  other  items 


Budget 

House 

Senate 

Cootemice 

-15.000 

-25.000 

-75.000 

-11.000 

0 

-6.O0O 

-33.600 

1.000 

1.500 

-47.598 

-4.600 

-1.549 

76.111 

-48.927 

-76.111 

-16.600 

-16(00 

-12500 

0 

• 

-400 

-IBB 

-3.000 
-33i00 

— ^ 

l.OOt 

1.500 

-5.000 

t 

-1.549 

76.111 

76III 

0 

„-j"  ».. . 

-76111 

(48.927) 

-5.151 

40.000 

350 

10.000 

50  000 

25.000 

1,000 

1000 

5.000 

-17.675 

-  12.364 

70.000 

32.375 

-9,200 

-63.621 

-366 

i.65i.960 

-5151 

40000 

350 

10  000 

- "-— 

50  000 

0 

1000 

1000 

5000 

■ 

-17  675 

-12364 

70000 

■ 

0 

-9.200 

-30.000 

-366 

t.643J60 

isiim 

+40.000 
1.651960 

Total.  Defense  Agencies 


9.109  III 


9473,310 


8.796,325 


8.778.004 


0-1  ALLOCATIONS 

Allocations  reflecting  the  agreements 
reached  by  the  conferees  are  made  by  0-1  cat- 
egories and  are  shown  in  the  table  below. 

OPERATION  AND  MAINTENANCE.  DEFENSE  AGENCIES 

(Dollars  m  thousandsl 


Activity  deKiiption 

Budget  es- 
timate 

Conterence 
agreement 

change 

201  The  loint  StaH-^WC  Support 

323,740 

316037 

(7  703) 

301  Defense  Investigative  Service 

178,549 

174301 

(4,248) 

302  Delense  Mapping  Agency 

663,665 

642,624 

(21,041) 

303  Delense  Nucleai  Agency 

85.881 

83  838 

(2.043) 

304  On  Site  Inspection  Agency 

153.434 

135  483 

(17951) 

305  Classified  and  Communica- 

tions Programs 

3.142.885 

2.865.702 

(277  183) 

701  Defense  Logistics  Agency 

1.382,395 

1.293,000 

188,585) 

801  Otiice  ol  Dependents  Edu- 

cation 

1.201.389 

1.172  803 

(28.586) 

802  American  Forces  Inlormaton 

Services 

69.937 

68.272 

11,6651 

803  Unilormed  Services  Uniy  ol 

Health  Sciences       

0 

0 

0 

804  CHAMPUS 

0 

0 

0 

805  Delense  Medical  Support  tc- 

Iivity 

0 

0 

0 

806  Delense  Health  Program 

0 

0 

0 

901  Office  of  the  Secretary  of  De- 

lense 

212,299 

347.881 

135,582 

902  Defense  Technology  Security 

Agency 

9.050 

8,835 

(215) 

903  Office  of  Economic  Adiuslment 

4.912 

89.795 

84,883 

904  The  loini  Stall 

88.142 

86,045 

(2.097) 

905  Delense  Contract  Audit  Agency 

330.400 

331,238 

838 

906  Corporate  Inlormation  Manage- 

ment                                , ,  , 

134.668 

131464 

(3.204) 

907  Defense  Support  Activities 

59,055 

58,000 

(1.055) 

908  Washington  Headquarters 

Service 

153.767 

150,108 

(3.659) 

909  Defense  Legal  Services  Agency 

6.822 

6660 

(162) 

1101  US  Special  Operations  Com- 

mand 

832.010 

815,110 

(16.900) 

Total  Delense  Agencies 

8,778,004 

(254  996) 

MOBILITY  ENHANCEMENT 

Funding  of  $70,000,000  is  provitled  in  sup- 
port of  the  Senate  recommendations  to  en- 
hance U.S. -based  military  force  mobility. 
These  funds  are  to  be  used  for  the  programs 
and  activities  outlined  in  Senate  Report  102- 
408. 

EQUIPMENT  CENTER 

The  conferees  agree  to  include  language 
which  provides  the  Secretary  of  Defense  with 
authority  to  enter  into  an  infrastructure  im- 
provement demonstration  program  con- 
ducted by  the  Regional  Equipment  Center. 
Cambria  County.  Pennsylvania.  This  author- 
ity should  allow  the  Department  of  Defense 
through    the   Defense    Logistics   Agency   to 


enter  into  an  agreement  with  the  Regional 
Equipment  Center.  Cambria  County,  and  to 
provide  by  loan  or  transfer  to  the  Center  any 
mutually  agreed  upon  heavy  equipment,  ma- 
chinery, and  tools  necessary  for  the  Depart- 
ment to  conduct  and  evaluate  this  pilot  dem- 
onstration program. 

In  addition,  the  conferees  are  concerned 
that  as  the  facilities  of  the  Defense  Depart- 
ment are  closed  or  drawn  down.  DOD  will  be 
left  with  unneeded  vast  quantities  of  this 
type  of  equipment  which  could  be  used  by 
States,  local  municipalities,  and  non-profit 
organizations.  Therefore,  the  conferees  re- 
quest the  Department  to  evaluate  this  situa- 
tion and  request  legislative  relief  as  nec- 
essary. 

Of  the  funds  that  have  been  made  available 
to  the  Defense  Logistics  Agency.  $1,000,000  is 
provided  to  establish  the  Regional  Equipn 
ment  Center  at  Cambria  County.  Pennsylva- 
nia. 

DEFENSE  TECHNOLOGY  SECURITY 
ADMINISTR.ATION 

The  conferees  support  the  House  concerns 
over  major  systemic  weaknesses  in  DTSA's 
organization  identified  by  the  Department's 
Inspector  General  and  have  therefore  re- 
duced fiscal  year  1993  funding  by  $900,000. 
The  conferees  expect  the  Department  to  ex- 
peditiously address  all  IG  concerns  and 
quickly  implement  corrective  actions. 

STORAGE  AND  WAREHOUSING  IN  THE  OZARK 
MOUNTAINS 

The  cost  of  storage  and  warehousing  of 
necessary  materials  and  supplies  is  a  con- 
cern. The  conferees  urge  the  Secretary  of  De- 
fense through  the  Defense  Logistics  Agency 
(DLA)  to  study  the  cost  savings  which  could 
result  from  utilizing  underground  caverns  in 
the  Ozark  Mountains  region. 

The  U.S.  Army  Corps  of  Engineers  shall  as- 
sist DLA  with  an  environmental  impact 
study  and  shall  offer  such  other  analyses  and 
reports  as  needed  to  assist  the  Secretary  to 
report  to  the  Committees  on  Appropriations 
of  the  House  and  Senate  no  later  than  June 
30.  1993. 

Amendment  No.  27:  Restores  and  amends 
House  language  to  provide  $815,110,000  for  the 
Special  Operations  Command. 

SPECIAL  OPERATIONS  FORCES  ADJUSTMENTS 

The  conferees  agree  to  the  following  ad- 
justments   under    Title    II    Operation    and 


Maintenance.  Defense  Agencies  for  Special 
Operations  Forces  in  fiscal  year  1993. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 

(In  thousands  of  dollarsi 


House 

Senate 

Coiifefcnce 

USSOCOM  Management  Head- 

-  7.810 

-  3,959 
-55.008 

-1.271 
- 13.331 
-5.636 

-3  700 

USASOC  Aviatnn  OPTEMPO 

AfSOC  Actme  OPTIMPO 

AFSOC  Management  Headquailm 

AfSOC  SOf  ATS 

Headquarters  ISOC              .  .     .« 



-2.823 
-9.649 
-1.271 
- 1.673 
-5600 

AfSOC  Combat  Talon  <  , 

Advanced  Acquisition  ....„ 

GSA  Managed  Supplies  ami  Nak- 

rials                               ,  ^ 

Other  Contracts 

-743 
-2.000 

-LOSS 
-1.672 

Civilian  Work  Years 

-4.(00 

SubtoUl  _    .  _  .      .    _ 

-35000 

Theater  SOCs ...-. 

XS  Eiercises  ....- 

+13.100 



+  13100 
+5.000 

Total 

13.100 

-87,015 

-16  900 

SOF  JUSTIFICATION  MATERIAL 

The  conferees  direct  that  $20,000,000  of  the 
funds  appropriated  for  Operation  and  Main- 
tenance. Defense  Agencies  for  Special  Oper- 
ations Forces  for  fiscal  year  1993  be  withheld 
from  obligation  or  expenditure  until 
USSOCOM  provides  the  Committees  on  Ap- 
propriations with  a  detailed  report,  no  later 
than  March  30,  1993.  on  how  it  intends  to  im- 
prove the  presentation  of  its  annual  budget 
justification  documents  and  supporting  ma- 
terial. 

The  conferees  agree  that  the  quality  and 
reliability  of  this  year's  budget  submission 
as  well  as  some  of  the  back-up  information 
requested  during  the  course  of  the  fiscal  year 
have  not  been  satisfactory.  While  the  con- 
ferees acknowledge  the  improvements  that 
have  been  made  in  budget  justification  mate- 
rials over  the  last  two  years,  much  more 
needs  to  be  done  to  improve  clarity  and  pre- 
cision. 

The  conferees  remain  strongly  supportive 
of  the  special  operations  mission. 

The  conferees  are  committed  to  working 
with  USSOCOM  to  improve  this  situation 
and  expect  the  Command  to  institute  new 
procedures  for  budget  data  collection,  pres- 
entation, reporting  and  the  development  of 
performance  indicator. 


32212 

The  conferees  direct  that  USSOCOM  follow 
the  guidance  provided  under  the  Operation 
and  Maintenance  heading  in  the  Senate  re- 
port (S.  Rept.  102-408)  in  the  preparation  and 
subnnission  of  its  annual  budget  justifica- 
tion. The  conferees  expect  that  these  proce- 
dures will  be  followed  in  the  fiscal  year  1994 
submission.  In  addition,  the  conferees  expect 
that  USSOCOM  will  ensure  greater  clarity 
and  standardization  in  the  preparation  of  its 
procurement  service  reports. 

SPECI.^L  OPERATIONS  FUNDING  SHORTFALL 

The  conferees  recognize  the  increasing  de- 
mands placed  upon  Special  Operations 
Forces  (SOF)  in  the  post-Cold  War  era. 
Therefore,  it  is  essential  that  USSOCOM  ex- 
ercise greater  care  in  its  budgeting  process. 
The  Committees  will  work  closely  with 
USSOCOM  to  identify  funding  shortfalls  in 
those  areas  deemed  to  be  critical  to  the  ac- 
complishment of  the  expanded  roles  and  mis- 
sions of  SOF.  The  conferees  will  make  every 
effort  to  address  these  emerging  needs  in  the 
future.  It  is  the  intention  of  the  conferees 
that  any  additional  funds  made  available  to 
the  USSOCOM  be  directed  exclusively  to 
field  activities  and  not  to  headquarters  and 
management  activities. 

Amendent  No.  28:  Inserts  Senate  language 
which  provides  $50,000,000  for  the  global  dis- 
aster relief  activities  of  the  Department  of 
Defense. 

DISASTER  RELIEF  ASSISTANCE 
The  conferees  agree  to  appropriate  not  less 
than  $50,000,000  from  funds  provided  under 
the  heading  ■Operation  and  Maintenance. 
Defense  Agencies",  only  for  disaster  relief 
assistance.  These  funds  are  to  be  used  to 
meet  both  emergency  planning  and  response 
requirements  stemming  from  natural  and 
man-made  disasters  world-wide.  The  Sec- 
retary of  Defense  is  to  exercise  discretion 
over  how.  and  for  what  purposes,  these  funds 
are  expanded. 

Amendment  No.  29:  Inserts  Senate  lan- 
guage which  provides  $10,000,000  for  the  dis- 
aster relief  planning  and  studies  of  the  De- 
partment of  Defense  as  they  relate  to  DOD 
installations  world-wide. 

DISASTER  RELIEF  PLANNING 

The  conferees  agree  to  make  not  less  than 
$10,000,000  available  for  disaster  relief  plan- 
ning, studies  and  associated  activities  con- 
nected only  with  emergency  relief  prepared- 
ness and  disaster  recovery  at  United  States 
military  Installations  world-wide. 

Amendment  No.  30:  Inserts  Senate  lan- 
guage that  provides  $50,000,000  for  the  Legacy 
Resource  Management  Program. 

Amendment  No.  31:  Provides  funds  for  the 
Hawaiian  Volcano  Observatory  for  monitor- 
ing volcanic  activity  affecting  the  Army 
Pohakuloa  training  area:  provides  funds  for 
economic  conversion  projects  at  the  Phila- 
delphia Naval  Shipyard;  provides  funds  for 
the  Civilian  Community  Corps  program;  and 
provides  funds  for  a  feasibility  study  on  the 
use  of  a  rotary  reactor  thermal  destruction 
technology. 

Operation  and  Maintenance.  Army 
Reserve 

Amendment  No.  32:  Appropriates 
$1,038,525,000  instead  of  $1,033,842,000  as  pro- 
posed by  the  House  and  $1,016,866,000  as  pro- 
posed by  the  Senate  and  deletes  House  lan- 
guage making  $42,623,000  subject  to  author- 
ization. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 

lAinounn  m  Hwusinds  ol  dollxil 


Opcfstion  ind  maintenance.  Army 
Reufve 


Nduk 


Senate       Cooteience 


Rejtiuctured  Ttammi 


2SiaN 


IS.OOO 


CONGRESSIONAL  RECORD— HOUSE  October  5,  1992 

iAmountj  m  tHousands  o(  dollanl  OPERATION  AND  MAINTENANCE.  ARMY 

0^^«.  and  maintenance,  An^         7               ~  ~~~  NATIONAL  GUARD 

Rewfve                      "~"         Senate  Conference  Amendment    No.    36:    Inserts    Senate    lan- 

- — — — - — ; —  guage    establishing    the    STARBASE    youth 

Miami                                       400  400  education  program. 

Reciuiting/Aijwrtisint _ M172        36  2/1  3/22?  Amendment        No.        37.        Appropriates 

fwce  sttucturt  adiusimMt 2g.300        KifKH  rivK  $2,255,623,000  instead  of  $2,218,580  000  as  pro- 

teliirrn'S-';?; "•"?        2„5.  ^'?S  posed  by  the  House  and  $2,191,677,000  as  pro- 

Tiansiei  to  Rfw,  Defense         .       -n.2O0  -23200  Posed  by  the  Senate;  deletes  House  language 

Reduce  pufctiases  from  OBOf -5.070  -5070  making  $1,880,000  subject   to   authorization' 

"m^n,      ^*"".~ZZ    :ZZ  -1S22       -1422     *"'*     '"^^"^     language     making     available 

Revised  Inflation       Z ZII~.  - 1 000       - 1 000     SIO.000.000    for   a    National    Guard    Outreach 

Otiiijaiion  limitations.  1993     -5.556       -5!556     Program  in  Los  Angeles. 

Obligation  limitations.  p.w  yeais  ..    -- -3  886       -3,886         The  conference  agreement  on  items  in  con- 
Total  adiusiments  +2S.025     ference  is  as  follows: 

lAmoonts  m  ttiousands  ol  dollatsi 

OPERATION  AND  MAINTENANCE.  NAVY  RESERVE        »„  ._      ., '. 1 " 

Ovetation  and  maintenance.  Army 

Amendment         No.         33.         Appropriates                "'"<>«"  C""" House  Senate      Co«fe.tnt« 

$850,745,000  instead  of  $844,049,000  as  proposed      Restructured  Tramini                          1^  7^ 

by  the  House  and  $863,961,000  as  proposed  by     Recruitin|/«»ertisinj                        31 923  30  323        31123 

the  Senate.                                                                                    '"« s"«ture  rtmstalemenl                   69,100  97  000          71900 

Equipment  Modemizatioo                         42,000  42000 

I  ne  conference  agreement  on  items  in  con-  Real  Property  Maintenance                       0        53720  53.720 

ference  is  as  follows:  "'"*" ''"'"'  ^'>l  *  'oo""  Conserv 

Corps  Camp  2 100    _  2100 

lAmounts  in  tliousands  of  doMarsi  Reduce  Puicfiases  from  060F _J.__       - 16  810  -  16  810 

Waje  Grade  Pay  Raise  __    _„ -3  600  -3  600 

Opetalion  and  maintenance,  lla»v         „...               c      .  ,.    .  Prinlmj             _    - 1 405  - 1405 

Reserve                           •**»           Senate  Conference  Revised  lnflal«n -2  200  -2  200 

. National  Guard  Civilian  Youth  OJh 

Recruitinj/Advertisinj                              14.333           13533  13933          portumties               ._ 10  800  10800 

Force  structure  adiuslment                       17,000          33,000  13  384  U  S  Property  am)  Fiscal  OHion  _ 845  845 

Craft  of  Opportunity  Profram                                        3  200  3  200  Oruj  Demand  Reductwo  _     _._ 3  854  0 

0-130  SqudiMj                                    6000 6000  Obligalion  limitations,  1993 _ -18421  -18421 

Real  Pravcrty  Mmitwance  Transfer          27,872    „ 27  872  Obligation  limitations  Prwr  Yeara -  12,886  - 12  886 

Real  Praiely  Hmtfenancf                            0         31.651  31651  C-23  Contractor  logistics  support      5.000 

Transfer  to  RPM  Defense             ,        -27.IO    _  !  _  -27872  ""  ^  Civilian  Toutb  Opfonum- 

Reduce  Purchases  Irom  OBOf      -1014  -8014  lies  Pilol  Program                                            _  30000 

•"""•'"I                   —     -301  -301  .                                          '■ — 

Revised  Infialiofl    _ ..___„           -900  -900  Total  adjuslmenls             _ +8M23 

Obligatw  limitaliOB.  1993  __    ^.         -8  781  -8  781 ' '■ — 

OMiialion  limit,t«n  prior  yun  ._     -6.143  -6.143  c-23  AIRCRAFT  FOR  THE  ARMY  NATIONAL  GUARD 

Total  adiustments       -29827  The  conferees  agree  to  provide  $5,000,000  for 

the  operation  and  maintenance  of  the  C-23 

OPERATION  AND  Maintenance.  Marine  Corps  aircraft  fleet  in  operation  with  the  Army  Na- 

Reserve  tional  Guard.  These  funds  will  be  made  avail- 

.,     „.  able  for  their  continued  operation  and  main- 

Aniendment  No^34^Appropriates  $77,870,000  tenance.  and  contractor  logistic  support  re- 

instead    of   $76^9Z000    as    proposed    by    the  quired  by  the  Guard  to  keep  their  C-MSher- 

House  and  $74,820,000  as  proposed  by  the  Sen-  pa   aircraft   operational   during   fiscal    year 

ate;    and    deletes    House    language    making  1993 

$642,000  subject  to  authorization.  _ 

™.  ,  .^.-luu.  national  GUARD  OUTREACH  PROGRAM— LOS 

The  conference  agreement  on  items  in  con-  angeles 

ference  is  as  follows:  mi.     ^     r 

The  Conferees  agree  to  earmark  $10,000,000 
'^^""'""■ousand.oidoit.rsi ^q  ^e  used  by  the  National  Guard  to  establish 

Operation  and  maintenance.  Marine        7  ^  ~  *."  0"treach  program  in  the  Los  Angeles  Uni- 

Corps  Reserve  •**»«         Senate      Conference      fied  School  District.  The  conferees  direct  the 

Army  National   Guard,   in  consultation  and 

'^'s^T:rstu.^  ..    [Si§    \'^    [s?  T.^T'r  .*''*>  ^^«  ^°«  A"^«'««  ""'««<» 

Reduce  Purchases  From  DBOf      ,. -405         -405  ^hool  District,  to  Set  up  programs  to  train 

ONiiation  limitation  1993      _ -444         -444  Students  in  engineering  and  Other  Science  re- 

^X^  \ZT  "^  r -621         :y?         "-^?  If '^'^  disciplines  to  this  school  district.  The 

National  Guard  shall  serve  as  administrator 

Total  adiustments           ♦3.1/0  of  the  funds,  which  shall  be  allocated  to  the 

Los  Angeles  Unified  School  District's  mag- 

Operation  and  Maintenance.  Air  Force  "^^  programs. 

Reserve  environmental  evaluation 

Amendment        No.        35:        Appropriates  ^  negotiated  agreement  has  been  reached 

$1,195,024,000  instead  of  $1,209,312,000  as  pro-  between   the   State  of  Washington  and   the 

posed  by  the  House  and  $1,191,874,000  as  pro-  federal  government  to  provide  a  cost  free  50 

posed  by  the  Senate.  vear  'ease  in  the  Port  of  Tacoma.  Washing- 

The  conference  agreement  on  items  in  con-  '°"'  \°J^^J>^^  National  Guard  for  use  by 

ference  is  as  follows  ^^"^   '^^"-^   Transportation    BatUlion   in   ex- 

.      .,       .    , .  .    ,  change    for    land    currently    owned    by    the 

'*^"'''""'"'""''^ """""' Guard   at  3001    N.   SUrr  Street   in  Tacoma 

Operatnn  and  maintenance  A»        ^            ,            ^  being  transferred  to  the  City.  Authorization 

Force  Reserve                  """*        ^'"      Conference  has  been  previously  provided  by  the  Congress 

- — — to  implement  the  agreement. 

Recruiting/Advertising                            6,500           6.200           6.350  However     the   execution   of  the  a^TPPmpnf 

Force  structure  reinstatement                        0           1000           1200  ""'"=*«'•'■"«   execution   01    tne  agreement 

wc-130  »ie»iiier  reconnaissance             3.100         3100         5  900  "as  been  delayed  as  a  result  Of  the  necessity 

Reduce  Pwtiusej  From  oeoF          -i.5og       -1508  to  determine  whether  environmental  remedi- 

Pnn^ng      ^  """      Z " "       "- 197       '-^1  *'''°"  "^^^  ^  required  at  the  site  to  be  trans- 

Obiigation  Limitation,  1993  _..ZZ    ZTIIZ       -93?3       -9323  ferred   to   the   city.   To  expedite   the  agree- 

Obiigaiion  limitation,  pfw  iMis  -    .^ -i.^\       -6[521  ment.  and  avoid  lease  costs  at  the  present  lo- 

Purcf.,se,  infiat«. -1.200       -1200  cation  Of  the  144th  Transportation  BatUlion. 

Total  aditntmcnis -49.199  '^e  conferees  direct   that  $250,000  of  funds 

-    — provided  be  allocated  to  perform  an  evalua- 
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tion  of  what  remediation,  if  any.  is  required 
at  this  site.  If  remediation  is  warranted,  the 
Department  is  directed  to  execute  remedi- 
ation actions  as  an  immediate  priority. 
Operation  and  Maintenance.  Air  National 

GUARD 
Amendment        No.         38:         Appropriates 
$2,493,689,000  instead  of  $2,535,250,000  as  pro- 
posed by  the  House  and  $2,493,039,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  ais  follows: 

(Amounts  in  thousands  of  dollarsi 


Operation  and  maintenance.  Air 
National  Guard 


House 


Senate       Conference 


Recruiting/Advertising 

Urban  Youth  Prog  t  Youth  Conserv 

Corps  Camp  

Reduce  Purchases  From  OBOf  __ 

Wage  Grade  Pay  Raise  _-_ 

Printing         ..- 

Revised  InflatiOB  _- _____ 

End  Strength  Restoration     

168th  Reluelmg  Squadron  __._ 

Drug  Demand  Reduction       .„, 

National  Guard  Civilian  VouMi  n»- 

gram  _. 

STARBASE  Program    

Obligation  Limitations,  1993 

Obligations  limitations.  Prior  YeiiS 

Total  adiustments 


4,900 
900 


4,600 


-21.38/ 

-4,400 

-368 

-2.600 
1.000 
2,500 
2,600 

3,200 

2,000 

-23.436 

- 16,394 


4.750 

900 

-21,387 

-4  400 

-368 

-2.600 

1.200 

2.500 

0 

3.200 

2.000 

-23.436 

-  16.394 

+87.123 


C-IM  SUPPORT  AIRCRAFT 

The  conferees  believe  that  the  Air  National 
Guard  has  not  sufficiently  considered  the  im- 
pact of  replacing  four  C-130  operational  sup- 
port aircraft  located  in  Florida.  Louisiana. 
South  Carolina,  and  Alabama  with  C-26  air- 
craft. The  conferees,  therefore,  direct  that 
the  National  Guard  not  transfer  the  four  C- 
130  aircraft  from  their  assignments  during 
fiscal  year  1993.  The  Guard  Bureau  is  di- 
rected to  study  and  validate  the  mission  re- 
quirements of  the  states,  and  provide  the 
Committees  on  Appropriations  of  the  House 
and  Senate  with  recommendations  not  later 
than  May  1.  1993. 

Court  of  Military  appeals.  Defensf, 

Amendment  No.  39:  Appropriates  $5,900,000 
as  proposed  by  the  House  instead  of  $5,893,000 
as  proposed  by  the  Senate. 

Environmental  Restoration.  Defense 

Amendment  No.  40:  Appropriates 
$1,199,700,000  instead  of  $901,200,000  as  pro- 
posed by  the  House  and  $1,511,700,000  as  pro- 
posed by  the  Senate. 

environme.ntal  management 

The  conferees  fully  support  the  Senate  in 
its  call  for  a  reform  of  the  way  environ- 
mental programs  within  the  Office  of  the 
Secretary  of  Defense  are  managed  and  orga- 
nized. Likewise,  the  conferees  concur  with 
language  directing  a  reduction  in  funding  for 
excessive  growth  in  the  budgeted  overhead 
for  the  Office  of  the  Deputy  Assistant  Sec- 
retary (Environment).  Increased  funding  for 
the  Department's  environmental  programs 
must  be  accompanied  by  greater  account- 
ability and  responsiveness  to  Congress  if 
public  support  for  this  important  activity  is 
to  be  sustained.  The  conferees  encourage  the 
Secretary  of  Defense  to  initiate  a  broad  re- 
view of  the  Department's  environmental 
management  structure  and  funding  require- 
ments. 

olmstead  air  force  base 

The  conferees  find  that  the  Department's 
ongoing  environmental  restoration  project 
at  the  site  of  the  former  Olmstead  Air  Force 
Base  (OAFB)  is  progressing  in  a  satisfactory 
manner  as  relates  to  the  removal  of  under- 
ground storage  tanks  (USTs)  and  related  fuel 
lines.  However,  additional  contamination  of 
this  site  resulting  from  disposal  and  burial  of 


hazardous  wastes  over  the  decades  long  oper- 
ations conducted  by  the  Air  Force  poses  seri- 
ous issues  regarding  remediation  and  current 
and  future  use  of  the  site.  The  conferees  find 
that  the  contamination  identified  at  the  site 
of  the  former  base  (Middletown  Airfield  EPA 
National  Priorities  List  Site)  has  already 
been  documented  to  be  primarily  a  result  of 
the  United  States  Air  Force  operations.  The 
conferees  therefore  find  that  the  Department 
should  enter  into  negotiations  with  Region 
III  of  the  Environmental  Protection  Agency 
(EPA)  and  the  Pennsylvania  Department  of 
Environmental  Resources  (PA-DER)  to  begin 
remediation  at  the  North  Base  Landfill  Area 
(EPA  December  1990.  ROD  Operable  Unit  4). 
and  immediately  complete  the  necessary 
comprehensive  testing  of  OAFB.  The  con- 
ferees have  provided  $4,000,000  and  bill  lan- 
guage in  Title  II.  Operation  and  Mainte- 
nance. Air  Force  appropriation  for  this  pur- 
pose. Wherever  possible,  the  Department  is 
directed  to  expedite  completion  of  Memo- 
randa of  Understanding  (MOU)  to  accomplish 
these  tasks. 

former  raritan  arsenal 
The  conferees  support  the  House  position 
and  direct  that  adequate  levels  of  funding  be 
provided. 

HAMILTON  CLEANUP 

The  conferees  support  the  House  position 
on  the  cleanup  of  Hamilton  Air  Force  Base 
and  have  transferred  $23,270,000  from  the  Op- 
eration and  Maintenance.  Air  Force  account 
to  the  Operation  and  Maintenance.  Army  ac- 
count specifically  for  the  continuation  of 
this  cleanup.  This  issue  is  further  addressed 
in  the  General  Provisions  section  of  this 
Statement. 

ACQUISITION  of  INTEREST  IN  LAND.  NAVAL 
radio  STATION  JIM  CREEK 

The  conferees  support  Navy  plans  to  ac- 
quire approximately  225  acres  of  old  growth 
timber  at  Jim  Creek  Naval  Computer  and 
Telecommunications  Station  in  Snohomish 
County.  Washington  from  funds  provided  to 
the  Navy  and  the  Legacy  Resource  Manage- 
ment Program.  The  conferees  expect,  how- 
ever, that  the  Navy  will  ensure  that  no  more 
than  fair  market  value  is  paid  for  the  timber 
rights.  Similarly,  the  conferees  expect  a  de- 
tailed, long-term  management  and  inventory 
plan  will  be  developed  for  the  Jim  Creek  tim- 
ber tract  no  later  than  six  months  following 
the  acquisition  of  the  timber  rights. 

The  Navy  has  sought  to  purchase  the  tim- 
ber to  preserve  the  lakes  and  creeks  in  the 
area  that  provide  water  essential  to  the  mis- 
sion of  the  Radio  Station.  Preservation  of 
the  timber,  the  last  low  elevation  old  growth 
Sitka  spruce  forest  in  the  Puget  Trough,  will 
also  help  to  preserve  the  many  plant  and  ani- 
mal species  present  in  the  area. 

Amendment  No.  41:  Restores  and  amends 
House  language  which  provides  indemnifica- 
tion for  States  and  political  subdivisions  of 
States  which  acquire  DOD  property  contain- 
ing possible  environmental  contamination. 

INDEMNIFICATION 

The  conferees  understand  the  provision  for 
the  United  States  to  hold  harmless,  defend 
and  indemnify  a  State,  or  political  subdivi- 
sion of  a  State,  which  is  transferred  property 
from  the  United  States,  against  all  claims 
arising  out  of  the  presence,  release,  or 
threatened  release  of  a  hazardous  substance 
resulting  from  the  activities  of  the  Depart- 
ment of  Defense  might  be  a  departure  from 
existing  law  and  practice  in  allocating  risks 
associated  with  property  transfer.  Nonethe- 
less, the  conferees  have  supported  this  provi- 
sion as  a  way  to  possibly  expedite  the  return 


of  closing  military  facilities  and  return  them 
to  productive  use. 

This  provision  will  require  careful  mon- 
itoring during  fiscal  year  1993.  The  conferees 
reserve  the  right  to  reevaluate  this  provision 
next  year  in  light  of  lessons  learned.  The 
conferees  do  not  want  this  provision  to  serve 
as  a  precedent  for  future  actions. 

Amendment  No.  42:  Deletes  House  lan- 
guage defining  contamination  responsibil- 
ities. 

Amendment  No.  43:  Restores  and  amends 
House  language  providing  definitions  of 
"hazardous  substance"  and  "State"  and  "po- 
litical subdivision  of  a  State". 

Amendment  No.  44:  Inserts  Senate  lan- 
guage providing  $200,000,000  for  the  expedited 
cleanup  of  environmentally  contaminated 
sites. 

Amendment  No.  45:  Deletes  Senate  lan- 
guage providing  $3,500,000  for  bioremediation 
technology. 

Humanitarian  Assistance 

Amendment  No.  46:  Appropriates  $28,000,000 
instead  of  $15,000,000  as  proposed  by  the 
House  and  $25,000,000  as  proposed  by  the  Sen- 
ate. 

The  conferees  express  their  strong  support 
for  the  Humanitarian  Assistance  Program  of 
the  Department  of  Defense  and  have  in- 
creased its  funding  to  $28,000,000  as  a  dem- 
onstration of  its  continuing  support.  The 
conferees  concur  with  the  Senate  language 
on  the  Humanitarian  Assistance  Program. 

In  addition,  the  conferees  agree  that  of 
this  amount,  $3,000,000  shall  be  used  only  for 
the  acquisition  of  automatic  building  ma- 
chines <ABMs)  and  steel  for  use  in  Kurdish 
relief  operations.  The  conferees  direct  the 
Secretary  of  Defense  to  consider  the  broader 
application  of  ABMs  in  the  Department's  hu- 
manitarian relief  and  disaster  relief  activi- 
ties, with  particular  emphasis  on  their  use  in 
Eastern  Europe  and  the  former  Soviet  Union. 

Amendment  No.  47:  Deletes  House  lan- 
guage making  $2,000,000  subject  to  authoriza- 
tion. 

Amendment  No.  48:  Inserts  and  amends 
Senate  language  providing  for  emergency 
transportation  of  humanitarian  relief  per- 
sonnel in  conjunction  with  humanitarian  re- 
lief operations. 

World  Cup  USA  1994 

Amendment  No.  49:  Deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
subject  to  authorization. 

Real  Prof  erty  Maintenance.  Defense 

Amendment  No.  50:  Inserts  heading. 

Amendment  No.  51:  Appropriates 
$1,520,029,000  instead  of  $3,622,762,000  as  pro- 
posed by  the  House  and  $1,720,029,000  as  pro- 
posed by  the  Senate;  restores  House  lan- 
guage earmarking  real  property  mainte- 
nance funds  to  Service  components  and  De- 
fense Agencies;  inserts  Senate  langruage 
which  allows  fund  to  remain  available  until 
September  30.  1994;  allows  transfers  in  the 
amount  of  $400,000,000  from  the  Defense 
Stockpile  Transaction  Fund;  and  allows  the 
Department  of  Defense  Comptroller  to  deter- 
mine the  priority  for  repair  projects. 

[Amounts  in  thousands  of  dollars] 


Real  property  maintenance.  Defense       House 


Senate 


Coatetena 


Real  Property  Maintenance 
Transfer  from  National  Defense 
Stockpile 


3.622/62     2,332.029 
(612.000) 


1.520.029 
400.000 


puget  sound  naval  shipyard  sewer 
upgrade 
Puget  Sound  Naval  Shipyard  (PSNS)  has 
encountered  problems  with  its  sewage  sys- 
tem that  have  resulted  in  more  than  40  dis- 
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charges  of  sewage  into  Puget  Sound  over  the 
last  three  years  due  to  leaking  pipes,  defec- 
tive, antiquated  equipment,  and  poor  operat- 
ing procedures.  As  a  result,  the  Navy  has  re- 
ceived a  notice  of  intent  to  sue  under  Sec- 
tion 505  (b)  of  the  Clean  Water  Act. 

In  order  to  expedite  remedial  action  to  up- 
grade the  PSNS  sewage  system,  and  mini- 
mize both  environmental  pollution  and  legal 
liability,  the  conferees  direct  that  $6,300,000 
of  the  funds  provided  for  Real  Property 
Maintenance.  Defense  be  used  to  take  correc- 
tive actions  to  eliminate  sewage  spills,  and 
that  $700,000  of  the  funds  provided  under 
Other  Procurement.  Navy  be  used  to  pur- 
chase related  equipment. 

SAN  FRANCISCO  CONSERVATION  CORPS  AT 
PRESIDIO 

The  conferees  provide  $500,000  for  the  San 
Francisco  Conservation  Corps  (SFCC). 
through  the  National  Park  Service,  out  of 
the  funds  available  in  the  Real  Property 
Maintenance.  Defense  account.  These  funds 
would  allow  at-risk  youth  in  San  Francisco 
to  contribute  to  an  important  defense  con- 
version project  in  an  urban  setting. 

TITLE  III— PROCUREMENT 
General  Conference  Issues 

BUDGETI.NG  for  A.MMUNITION  PROCUREMENT 

Both  House  and  Senate  bills  included  a 
general  provision  (Section  9113)  which  pro- 
hibits the  Department  of  Defense  from 
changing  the  way  that  ammunition  is  budg- 
eted, appropriated,  and  procured.  The  Senate 
amended  the  House  version  of  this  provision 
only  to  make  a  portion  of  it  permanent  law. 
The  Senate  receded  for  technical  reasons. 

The  conferees  strongly  believe  that  there 
is  no  justification  for  making  any  changes  in 
the  current  practices  and  procedures  for 
budgeting  and  procuring  ammunition  and  in- 
terpret the  provision  to  prohibit  the  Depart- 
ment from  taking  any  action  which  would  in 
any  way  alter  the  status  quo.  Furthermore, 
since  the  Department  has  already  spent 
more  than  $1,000,000  to  study  proposed 
changes,  the  conferees  direct  that  no  further 
expenditures  be  made  for  additional  studies 
of  this  matter.  The  conferees  intend  to  make 
this  provision  permanent  law  next  year.  Any 
additional  attempts  of  the  Department  to 
change  other  current  procurement  budgeting 
practices,  such  as  putting  sonobuoy  procure- 
ment in  DBOF.  will  be  addressed  in  this  per- 
manent legislation. 

INTERIM  CONTRACTOR  SUPPORT 

The  House  bill  disapproved  the  budget  pro- 
posal to  transfer  interim  contractor  support 
costs  from  operation  and  maintenance  to 
procurement.  The  House  bill  included  gen- 
eral reductions  in  the  procurement  appro- 
priations to  reflect  this  position.  The  Senate 
bill  supported  the  budget.  The  conference 
agreement  includes  interim  contractor  sup- 
port costs  in  procurement  as  proposed  by  the 
budget  and  the  Senate  bill.  The  conferees 
agree,  however,  that  these  funds  cannot  be 
used  for  any  other  purpose  during  execution 
of  the  fiscal  year  1993  program  without  prior 
approval  of  the  committees.  Furthermore, 
the  conferees  direct  that  interim  contractor 
support  costs  be  specifically  identified  in  fu- 
ture budget  presentations. 
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INFLATION  for  the  Initial  QUICK  FIX  phase  of  this  pro- 
The  conference  agreement  includes  infla-  gram.  The  Committees  on  Appropriations 
tion-related  reductions  totalling  $313,000,000  have  a  long  established  interest  in  improving 
in  the  procurement  appropriations.  These  re-  interoperability  of  DOD  operations.  The  Con- 
ductions re.sult  from  readjustment  of  base-  ferees  therefore  direct  the  Department  to  in- 
line costs  based  on  lower  than  budgeted  in-  elude  in  conjunction  with  its  presentation  of 
nation  (3.1%  to  2.7%)  and  a  change  in  infla-  the  fiscal  year  1994  budget  request  to  the 
tion  assumptions  for  fiscal  year  (3.3%  to  Committees  on  Appropriations  a  report  on 
3.1%).  The  reductions  are  as  follows:  the  progress  of  the  C4I  for  the  Warrior  Pro- 
Aircraft  Procurement.  Army  $7,000,000  ^*'"- 

Missile  Procurement.  Army  6.000,000  stu-iii  program 

Procurement     of    Weapons    and  The  Conferees  have  provided  specific  direc- 

Tracked       Combat       Vehicles.  tion  concerning  this  program  in  the  classi- 

Army 3.000.000  fied  annex  to  this  report. 

Procurement      of     Ammunition. 

Army 5  000  000  natural  gas  utilization  equipment 

Other  Procurement.  Army 18.000.000        The      conference       agreement       provides 

Aircraft  Procurement.  Navy 39.000.000  $8,000,000   in    each   of   the    "Other   Procure- 

Weapons  Procurement.  Navy  21.000.000  menf  accounts  for  Natural  Gas  Utilization 

Shipbuilding      and      Conversion.  Equipment.     In     each     of     these     accounts 

Navy  20.000.000  $2,000,000  is  for  natural  gas  chillers  for  the 

Other  Procurement.  Navy 34.000.000  air  conditioning  of  Department  of  Defense 

Procurement.  Marine  Corps 3.000.000  facilities.  The  remaining  $6,000  000  is  for  pro- 
Aircraft  Procurement.  Air  Force        63.000.000  curement  of  non-developmental  item  (NDI) 
Missile  Procurement  Air  Force  ..     31.000.000  natural  gas  fuel  cells  currently  in  production 
Other  Procurement.  Air  Force  ....     48.000.000  in  the  United  States.  These  fuel  cells  are  for 
Th^mfnTw   •        '  n*'  Agencies  ..      12.000.000  power  generation  at  military   installations, 
Chemical  Weapons  Destruction  ...       3.000.000  and  the  conferees  recommend  that  some  of 
missile  quantities  the  cells  be  installed  at  locations  in  need  of 
It  is  the  intent  of  the  conferees  that  the  enhanced  air  quality, 
agreed  upon  quantities  designated  within  the       defense  industry  executive  salaries  and 
House.   Senate,  and  Conference  reports  for  benefits 
new  missile  procurement  in  all  services  are        ™. 

to  be  considered  minimum  quantities  If  the  ^^^  conferees  are  concerned  with  recent 
services,  through  favorable  negotiation  can  Reports  highlighting  the  extraordinarily  high 
procure  additional  missiles  within  the  funds  i®"^'^  of  compensation  for  certain  defense  in- 
provided,  the  conferees  expect  the  services  to  ^"^^7  executives.  The  conferees  fully  under- 
exercise  this  option.  If.  however,  the  services  f  ^""^  ^^^  "^^"^  ^°  compensate  our  defense  in- 
cannot  procure  the  minimum  quantities  des-  ^"^^""^  leaders  adequately  to  ensure  that  the 
ignated  within  the  reports,  the  Conferees  ex-  ^^^'  available  personnel  remain  interested  in 
pect  notification  of  this  fact  prior  to  con-  '"^"^K'ntf  o"''  national  security  programs, 
tract  award  with  a  full  explanation  as  to  »°*ever.  reports  of  annual  salaries  and  ben- 
why  the  minimum  quantity  can  not  be  ^"^  exceeding  $10,000,000  indicate  that  mon- 
bought  etary  rewards  in  some  instances  are  no  less 
PROCURfmfnt  op  HANnrtrM«  ^^*"  ^""^  BOuging  of  U.S.  taxpayers.  There- 
PROCUREMENT  OP  HANDGUNS  fopg.  the  conferees  direct  the  Secretary  of 
The  conference  agreement  restores  the  Defense  to  examine  total  compen-sation  of 
House  general  provision  which  prohibited  the  defense  industry  executives  and  allowable 
procurement  of  handguns  other  than  the  De-  overhead  costs  and  report  to  the  Committees 
partment  of  Defense  standard  M9  9mm  hand-  on  Appropriations  of  the  House  and  Senate 
gun  and  amends  the  provision  to  clarify  its  by  April  15.  1993.  In  this  review,  the  Sec- 
intentions.  The  amendment  specifies  that  retary  should  consider  changing  allowable 
the  provision  applies  only  to  defense  hand-  cost  regulations  to  eliminate  charging  exces- 
guns  but  also  confines  the  procurement  of  of-  sive  executive  compensation  as  overhead  on 
fensive  handguns  to  the  Special  Operations  Department  of  Defense  contracts.  The  review 
Forces.  should  also  consider  a  study  currently  under- 
The  conferees  agree  with  the  discussion  way  by  the  Securities  and  Exchange  Com- 
and  direction  concerning  this  issue  in  the  mission  on  the  general  subject  of  industry 
House  report.  It  is  the  intention  of  the  con-  executive  compensation. 

ferees    that    no    handguns    other    than    the  „^..„„.. 

standard  be  acquired  or  made  available,  di-  general  reduction 

rectly  or  indirectly,  to  forces  of  the  Depart-        "^he  conference  agreement  provides  for  a  2 

ment  of  Defense.  percent  general  reduction  to  each  Other  Pro- 

command.    control,    communicatiov.    com-  curement  account  within  this  title. 
PUTER.  AND  intelligence  FOR  THE  WARRIOR  '^^^  Conferees  direct   that   the  2  percent 

The  conferees  are  pleased  that  the  Depart-  l'_1Z[  on'rproma'baiTs  ^"°'*'''  '°  '*'" 
ment  of  Defense  has  initiated  the  C4I  for  the  "       "*    ^'^• 

Warrior  Program  to  meet  the  requirement  Aircraft  Procurement.  Army 

for    improved    joint    force    operational    C4I        Amendment        No.        52:        Appropriates 

interoperability.  Selection  by  the  Joint  Staff  $1,441,842,000  for  Aircraft  Procurement.  Army 

of  the  Naval  Electronic  Systems  Engineering  instead  of  $1,414,659,000  as  proposed  by  the 

Activity  (NESEA).  which  has  extensive  expe-  House  and  $1,256,842,000  as  proposed  by  the 

rience  with  joint  operational  C4I  interoper-  Senate. 

ability  and  related  problems,  for  a  leadership        The  conference  agreement  on  items  in  con- 
technical  support  role  ensures  a  good  start  ference  is  as  follows: 

|ln  thousands  of  dollarsl 


Aifctatt  ptocutemcnt.  Aimy 


Budtet 


Houu 


Senate 


(inference 


AH-64  attack  helicoptn  I«|mcIwI  IMYP) 
UH-60  BlacUiawli  IMVP) 

AH-64  mxs         ._. 

Fllftll  data  tpfntOm  ^, _^__ 


147  ?63 

107763 

147763 

2S2.428 

252.428 

252,428 

49139 

9.139 

91,839 

9738 

5,238 
225.000 

9,738 

147,763 
196,428 
91.839 
9.73* 
225,000 
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|ln  thousands  of  dollars! 


Aircraft  procurement.  Army 


(^MODS       

Spares  and  repair  parts _ 

Aircraft  survivability  eguipment 

(jcneral  reduction,  mt  cofitr  supt ;. 
Geoeral  reduction — inflation  


Budiet 

House 

Senate 

Conterence 

1       —  i 

-28.600    

..-   .         -28600 

101 012 

98a7 

%ttl 

75.154 

29462    .. 

52.162 

.._ -7.000 

AIRCRAFT  SURVIVABILITY  EQUIPMENT 

The  Senate  deleted  funds  for  the  AVR-2 
laser  warning  receiver  because  of  delays  in 
the  program.  The  Army  currently  intends  to 
accelerate  production  on  this  system  which 
would  necessitate  full  funding  in  fiscal  year 
1993,  The  conferees  agree  to  provide 
$23,000,000  for  the  AVR-2.  The  conferees  be- 


lieve that  the  production  rate  should  not  be 
accelerated,  but  agree  that  if  the  funds  pro- 
vided are  insufficient  to  avoid  a  production 
break,  the  Army  should  use  other  funds 
within  the  Aircraft  Survivability  Equipment 
program  to  avoid  this  outcome. 


(In  tfiousands  of  dollars) 


MISSILE  Procurement,  army 
Amendment  No.  53:  Appropriates 
$1,051,667,000  for  Missile  procurement.  Army, 
instead  of  $1,139,004,000  as  proposed  by  the 
House  and  $1,022,126,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Missile  procurement.  Army 


Budget 


House 


Senate 


(^teience 


Stinger  system  summary  ,...«. 

Laser  nellfiie  sys  summai) 

MmS  rocket 

MIRS  launclier _ 

Tow  MODS  


Spares  and  repair  parts 

General  reduction,  ml  contr.  supt 
General  reduction — inflation 


9,459 

64  459 

9,459 

300 

35,000 

103,376 

103,376 

83.376 

2158 

83,376 

2,169 

94,300 

110,898 

30.000 

110,898 

197,270 

203.000 

146  329 

u 

146.329 

4.998 

14.998 

4,998 

14.998 

42.142 

42142 

40,037 

40.037 

-  10,300 



-6,000 


STINGER  MISSILE 

The  conferees  agree  that  the  $25,000,000 
provided  above  the  request  Is  for  the  pro- 
curement of  as  many  Stinger  missiles  as  pos- 
sible. The  conferees  expect  the  Army  to  re- 
duce production  rates  to  a  minimum  and 
take  other  steps  as  necessary  to  attempt  to 
keep  open  the  Stinger  production  line.  The 
funds  included  in  the  House  bill  for  the  Brad- 


ley Stinger  Fighting  Vehicle  have  been  ad- 
dressed in  the  research  and  development  sec- 
tion of  this  statement. 

Amendment  No.  54:  Deletes  House  proviso 
making  part  of  the  Missile  procurement. 
Army  appropriation  subject  to  authoriza- 
tion. 


[In  tlMusands  ol  dollarsl 


Procurement  of  Weapons  and  Tracked 
Combat  Vehicles,  army 

Amendment  No.  55:  Appropriates 
$921,389,000  for  Procurement  of  Weapons  and 
Tracked  Combat  Vehicles.  Army  instead  of 
$807,989,000  as  proposed  by  the  House  and 
$878..552.000  as  proposed  by  the  Senate. 

The  conference  agreement  on  items 
in  conference  is  as  follows: 


Procurement  of  WiTCV,  Army 


Budget 


House 


Seiute 


Conlemce 


Bradley  base  sustamment  program 

Ml  Abrams  tank  training  devices 

Ml  Abrams  tank  (MOO) ,.>.^ ,.. 

M-1  Upgrade  program 

Modifications  less  than  $2  OM  (TCV-»(T(3n  . 

Spares  and  repair  parts  .^ 

Grenade  launcher,  auto.  40MM.  MK19-3 
General  reduction — inflation        


200.000 

150,000 

125,000 

965 

965 

25^12 

25i02 

am 

122.400 

161.000 

986 

986 
52,032 

986 

49,432 

8,986 

52.032 

49432 

25,000 

ISOO 

25,000 

-3,000 

bradley  fighting  vehicle— base 
sustainment  program 
The  conference  agreement  includes 
$125,000,000  for  the  Bradley  Fighting  Vehicle 
production  base  sustainment  program.  The 
conferees  agree  that  the  allocation  of  these 
funds  between  new  production  and  modifica- 
tions should  properly  be  done  by  the  Army. 
However,  the  Army  is  directed  to  include 
both  new  production  and  an  AO-  to  an  A2- 
configuration  upgrade  program  in  its  plan. 
Furthermore,  the  Army  plan  shall  provide 
sufficient  Bradley-equivalent  production  to 
fill  the  current  void  between  delivery  of  ve- 
hicles now  on  contract  and  delivery  of  vehi- 
cles from  the  fiscal  year  1994  funded  delivery 
period.  The  conferees  understand  this  quan- 
tity to  be  147. 

.Ml  TANK  UPGRADE  PROGRAM 

The  conference  agreement  includes 
$161,000,000  for  the  Ml  tank  upgrade  program. 
.\n  additional  $225,000,000  appropriated  in  fis- 
cal year  1992  is  available  for  this  program. 
Finally,  the  conference  agreement  in  amend- 


ment 56  makes  available  for  this  program 
$197,396,000  from  the  sale  of  tanks  from  the 
Army  inventory  in  fiscal  year  1991 
($196,625,000)  and  fiscal  year  1992  ($771,000), 
The  sales  receipts  were  credited  to  procure- 
ment appropriations  under  the  expectation 
that  they  would  procure  replacement  tanks. 
Since  replacement  tanks  are  not  now  needed, 
the  funds  are  made  available  for  the  upgrade 
program.  The  conferees  intend  to  make 
available  similar  receipts  from  future  tank 
sales,  as  they  become  available,  in  future  ap- 
propriation acts. 

In  conformity  with  authorizing  legislation 
and  the  previously  stated  views  of  the  con- 
ferees, the  upgrade  program  will  convert  the 
older  Ml  series  105mm  tanks  to  the  M1A2 
configuration. 

MODIFICATIONS  LESS  THAN  S2  MILLION 
VEHICUI^R  INTERCOMMUNICATION  SYSTEM 

The  Army  recently  announced  the  winner 
of  the  NDI  vehicle  intercommunication  sys- 
tem (VIS)  production  competition.  The 
Army  plans  to  incorporate  this  new  system 


in  new  production  vehicles  and  in  vehicle 
modifications.  The  conferees  have  been  long- 
standing and  strong  supporters  of  this  pro- 
gram. The  conference  agreement  includes 
$8,000,000  over  the  budget  to  continue  this 
program  in  fiscal  year  1993.  The  conferees  ex- 
pect the  Army  to  include  funding  for  the  VIS 
in  future  budgets  and  to  identify  these  funds 
on  the  appropriate  modification  lines  in  fu- 
ture budget  presentations. 

Amendment  No.  56:  Deletes  House  lan- 
guage which  made  a  portion  of  the  appro- 
priation available  for  obligation  only  after 
enactment  of  authorizing  legislation. 

PROCUREMENT  OF  AMMUNITION.  ARMY 

Amendment  No.  57:  Appropriates 
$1,094,260,000  for  Procurement  of  Ammuni- 
tion. Army  instead  of  $1,175,433,000  as  pro- 
posed by  the  House  and  $707,180,000  as  pro- 
posed by  the  Senate  and  earmarks 
$200,000,000  for  the  Armament  Retooling  and 
Manufacturing  Support  Initiative. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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Procureincnt  of  ammunition.  Army 


Budfet 


House 


S«ute 


Canlenme 


CrC.  5  56MM.  Ill  typn 

ao.  7  62ttl.  all  type 

CIG.  20IIII.  all  types 

CTG.  JSm.  M  Dpa 

CTG.  lam.  M  twes  -- _. 

CTG.  Mertar.  inMM.  HEM).  nn34 
CTG.  Moftar.  60MM.  1/10  fDACTKC 
CTG  Tank.  105MM.  I?-T.  M49(MI 
CTG.  Tank.  IHtiM.  OS-IP  m;2W1 
Pni.  My.  1S5MM.  Basetwraei  M864 
Prai.  My.  I5SMM  Sadaim  XM898 
Proi.  My.  15SMM.  >\l.  MID? 
Prop  Chi.  155«M.  RED  BAG.  M2tU 
Mine  Volcino.  AT/M>  M87 
Rocket  Hydra  70  all  lypci 
Sioiulatorj.  all  types 
Mimo  Components,  all  types  .. 
Classified  oroframs 
Laraway  ol  induslnal  IxilitKS 
Maintenance  of  inactive  fKil 
Conventional  ammo  demilitaruation 

Anns  initiative  

General  reduction— inflation    


M8M  I5SMM  BASEBURNER  PROJECTILE 

The  conference  agreement  includes  a  total 
of  $172,117,000  for  procurement  of  Me64  155mm 
basebumer  projectiles,  the  amount  included 
in  the  House  bill.  The  conference  agreement 
distributes  this  total  to  Procurement  of  Am- 
munition, Army  ($90,917.00  for  119.000  projec- 
tiles) and  Procurement.  Marine  Corps 
($81,200,000  for  106,000  projectiles). 

TT>e  conferees  agree  that  the  basebumer 
projectile  may  continue  to  be  procured  using 
the  existing  procurement  strategy  and  ven- 
dor base  unless  the  Army  informs  the  com- 
mittees that  a  different  approach  is  desir- 
able. 

CLASSIFIED  PROGRAMS 

The  conference  agreement  provides 
$96,379,000  for  classified  programs.  This  total 
Includes  the  House  funding  level  for  M829A2 
120mm  tank  round.  When  combined  with 
$18,000,000  which  is  being  reprogrammed.  the 
total  funding  will  provide  for  an  initial  low 
rate  production  run  for  this  round.  The  con- 
ferees emphasize,  however,  that  this  action 
in  no  way  endorses  further  production  of  this 
round  beyond  fiscal  year  1993. 

The  conferees  agree  that  the  issues  raised 
in  last  year's  conference  report  and  in  the 
Senate  report  are  important  and  merit  fur- 
ther attention.  However,  some  of  these  is- 
sues, such  as  cost  and  producibility.  can  only 
be  resolved  after  some  limited  low  rate  ini- 
tial production  experience.  The  conferees 
agree  that  while  production  experience  is 
being  gained,  the  General  Accounting  Office 
will  examine  issues  concerning  this  round 
and  report  to  the  committees,  as  directed  in 
the  Senate  report,  by  July  15.  1993.  These  is- 
sues include  the  current  state  of  the  stock- 
pile for  120mm  kinetic  energy  ammunition 
and  the  way  in  which  the  inventory  objective 
is  calculated,  the  combat  suitability  of  the 
present  stockpile  and  the  need  for  the  ad- 
vanced round,  industrial  base  implications  of 
various  future  production  options  for  120mm 
kinetic  energy  tank  ammunitions,  shelf  life 
and  ballistic  characteristic  considerations, 
production/surge  capability,  and  cost  effec- 
tiveness. 

The  conferees  reserve  judgement,  pending 
the  outcome  of  additional  experience  and 
study,  as  to  whether  this  family  of  ammuni- 
tion should  remain  in  production  and.  if  so. 
whether  it  should  be  the  current  round  or 
the  improved  version. 

MINE.  VOLCANO.  AT'AP.  M87 

The  conferees  agree  to  provide  $60,000,000 
for  procurement  of  Volcano  mines  on-  year 


in  advance  of  the  scheduled  procurement 
date.  This  action  is  taken  to  ensure  the 
maintenance  of  a  strong  defense  industrial 
base.  The  conferees  want  to  assure  a  level 
production  program  and  therefore  expect 
that  this  action  will  be  reflected  in  the  fiscal 
year  1994  budget  submission. 

ROCKET.  HYDRA  70.  ALL  TYPES 

The  conferees  agree  to  provide  the  budget 
request  of  $10,030,000  for  the  procurement  of 
Hydra  70  rockets  for  the  Army.  The  con- 
ferees recognize  that  the  Army  may  have  an 
increased  requirement  for  this  item  in  fiscal 
year  1993  and  will  consider  a  reprogramming 
adjustment  to  the  appropriated  funding  level 
if  It  can  be  fully  justified. 

AMMUNITION  COMPONENTS.  ALL  TYPES 

The  conference  agreement  provides 
$24,082,000  for  the  ammunition  components, 
all  types  line,  an  increase  or  $5,900,000  above 
the  budget  estimate.  The  conferees  agree 
that  of  this  total  $10,000,000  shall  be  used  to 
procure  Field  Artillery  Projectile  Pallets.  As 
discussed  in  the  House  report,  the  conferees 
recommend  that  this  program  be  a  minority 
set-aside  procurement. 

CONVENTIONAL  AMMUNITION  DEMILITARIZATION 

The  conferees  agree  with  the  House  and 
Senate  language  directing  the  Secretary  of 
the  Army  to  prepare  a  comprehensive  con- 
ventional ammunition  demilitarization  mas- 
ter plan. 

The  conferees  also  agree  to  fund  conven- 
tional ammunition  demilitarization  at  the 
House  recommended  level  of  $35,000,000.  How- 
ever, the  conferees  direct  that  only 
$11,400,000  of  this  amount  be  made  available 
immediately.  The  remaining  $23,600,000  shall 
remain  unobligated  and  unexpended  until 
May  30.  1993.  the  date  the  SecreUry  of  the 
Army  is  directed  to  submit  a  Master  Plan  for 
conventional  ammunition  demilitarization 
to  the  Committees  on  Appropriations  of  the 
Senate  and  House. 

In  addition,  the  conferees  direct  that  the 
$2,500,000  earmarked  in  the  House  bill  for  the 
Iowa  Army  Ammunition  Plant  be  executed 
in  conformance  with  the  Army's  Master 
Plan. 

Lastly,  the  conferees  direct  that  nothing 
be  done  to  prejudice  ongoing  negotiations, 
contract  solicitations  or  award  for  a  project 
by  a  West  Virginia  company  to  perform  con- 
ventional ammunition  resource  recovery  to 
include  demilitarization,  component  reutili- 
zation  and  recycling  for  small  caliber  ammu- 
nition. 


ARMAMENT  RETOOLING  AND  MANUFACTURING 
SUPPORT  (ARMS)  INITIATIVE 

Tlie  conference  agreement  earmarks 
$200,000,000  from  funds  provided  in  this  ap- 
propriation only  for  the  Armament  Retool- 
ing and  Manufacturing  Support  Initiative 
(hereafter  referred  to  as  the  "ARMS  Initia- 
tive"). Appropriation  of  this  sum  is  intended 
to  demonstrate  the  importance  which  the 
conferees  attach  to  the  maintenance  of  the 
ammunition  industrial  base  and  the  critical 
role  which  the  ARMS  Initiative  can  play  in 
meeting  that  national  security  objective. 

Of  the  total  amount  provided  for  the 
ARMS  Initiative.  $60,000,000  shall  be  avail- 
able to  begin  this  program  upon  enactment 
of  this  Act.  The  conferees  direct  that  these 
funds  be  used  by  the  Secretary  of  the  Army 
to  establish  the  ARMS  Initiative,  to  carry 
out  its  purposes  and  to  demonstrate  how  new 
and  innovative  incentive  programs  might  be 
permanently  structured.  These  funds  may 
also  be  used  to  cover  the  incremental  cost  of 
administering  the  ARMS  Initiative.  Notifi- 
cation shall  be  provided  to  the  Committees 
on  the  obligation  of  these  funds. 

The  remaining  funds  appropriated  for  the 
ARMS  Initiative.  $140,000,000.  shall  be  avail- 
able for  obligation  by  the  Secretary  of  the 
Army  after  August  15.  1993.  and  only  after 
the  Committees  on  Appropriations  have  ap- 
proved the  results  of  the  following  actions: 
The  Secretary  is  directed  to: 

Establish  a  public-private  task  force  to 
make  recommendations  on  the  permanent 
structure  and  implementation  of  the  ARMS 
Initiative: 

Conduct  a  comprehensive  market  survey  to 
include,  but  not  be  limited  to.  an  a.ssessment 
of  the  extent  of  contractor  and  subcontrac- 
tor interest  in  participating  in  the  ARMS 
Initiative  and  the  range  of  incentives  which 
might  be  necessary  to  carry  out  its  purposes; 

Detennine  which  legal  authorities  cur- 
rently available  to  the  Secretary  of  the 
Army  could  be  used  to  support  activities 
under  the  ARMS  Initiative; 

Propose  legislation  for  any  new  activities 
under  the  ARMS  Initiative  not  covered  by 
existing  authorities; 

Devise  a  comprehensive  plan  and  timetable 
for  the  expedited  implementation  of  the 
ARMS  Initiative.  The  plan  should  consider 
new  and  innovative  approaches  to  fulfilling 
the  purposes  of  the  ARMS  Initiative; 

Submit  a  plan  for  the  disposal  of  excess 
ammunition  production  equipment  and  the 
use  of  funds  derived  from  any  sales  to  fur- 


ther the  purposes  of  the  ARMS  Initiative  and 
reduce  the  manufacturing  and  overhead 
costs  associated  with  government-owned  am- 
munition facilities; 

Provide  quarterly  reports  to  the  Commit- 
tees on  Appropriations  on  the  progress  of  the 
ARMS  Initiative.  includinK  a  full  account- 
ing, by  project  and  activity,  of  all  disburse- 
ments and  planned  disbursements  of  program 
funds. 

The  conferees  believe  that  the  authorizing 
legislation  for  the  ARMS  Initiative  in  the 
National  Defense  Authorization  Act  for  fis- 
cal year  1993.  the  Defense  conversion  pro- 
gram authorized  by  that  Act.  and  other  au- 
thorities, provide  sufficient  statutory  au- 
thority to  begin  the  ARMS  Initiative. 
Should  additional  authorizing  legislation  be 
needed  to  implement  future  elements  of  the 
ARMS  Initiative,  the  conferees  expect  that 
the  Secretary  of  the  Army  will  move  swiftly 
to  seek  that  authorization. 

The  conferees  agree  that  the  fundamental 
purpose  of  the  ARMS  Initiative  is  to  ensure 
a  continued  industrial  ba.se  for  the  manufac- 
ture of  ammunition  by  encouraging  the 
peacetime  use  of  government-owned  ammu- 
nition manufacturing  facilities  for  military 
and  non-military  commercial  manufactur- 
ing. To  accomplish  this  purpose,  the  proper 
incentives  must  be  in  place  to  encourage  fa- 
cility contractors,  subcontractors  and  the 
Army  to  carry  oat  activities  in  support  of 
the  ARMS  Initiative. 

To  achieve  these  objectives,  the  Secretary 
of  the  Army  should  consider  pursuing,  under 
existing  law  or  proposed  legislation,  the  fol- 
lowing activities  to  include,  but  not  be  lim- 
ited to.  the  establishment  of;  a  loan  guaran- 
tee proKram.  a  financial  incentive  program, 
a  revolving  maintenance  fund;  free-trade 
zones  at  ammunition  manufacturing  facili- 
ties, the  waiver  of  regulations,  the  indem- 
nification of  contractors  and  subcontractors 


for  risks  resulting  from  activities  of  the 
United  States  Government,  or  any  other 
measures  which  the  Secretary  deems  appro- 
priate. 

The  conferees  fully  expect  the  Secretary 
will  continue  to  examine  new  and  innovative 
ideas,  beyond  those  already  proposed  for  the 
ARMS  Initiative,  that  might  stimulate  ex- 
panded commercial  interest  in  Government- 
owned  ammunition  facilities.  The  conferees 
expect  that  these  ideas  will  be  in  consonance 
with  the  purposes  of  the  ARMS  Initiative 
and  urge  that  funds  available  for  the  Initia- 
tive be  apportioned  to  take  advantage  of 
emerging  needs. 

Finally,  the  conferees  believe  that  an  equi- 
table mechanism  must  be  established  for  the 
shared  cost  of  maintenance  and  upkeep  of 
common  use  infrastructure  at  government- 
owned  ammunition  plants  between  the  gov- 
ernment, contractors  and  subcontractors. 

RADFORD  ARMY  AMMUNITION  PLANT  (RAAP) 

The  conferees  are  concerned  about  the  so- 
cial and  economic  impact  of  the  downsizing 
of  the  Radford  Army  Ammunition  Plant 
(RAAP).  Currently,  the  RAAP  is  the  only  ac- 
tive Government  Owned-Contractor  Operated 
propellant  plant  in  the  United  States  and  for 
the  foreseeable  future  will  remain  a  part  of 
the  defense  mobilization  base. 

The  downsizing  of  RAAP  is  a  necessary  and 
inevitable  part  of  the  overall  consolidation 
throughout  the  ammunition  industrial  base. 
However,  the  conferees  believe  strongly  that 
the  effects  of  the  RAAP  downsizing  can  be 
mitigated,  if  not  reversed,  by  creative  plan- 
ning and  cooperative  relations  between  labor 
and  management  along  with  Federal,  state 
and  local  governments. 

Therefore,  the  conferees  direct  the  Army 
to  initiate  a  pilot  program  at  RAAP  to  en- 
courage the  innovative  use  of  the  facility  for 
non-government  commercial  subcontracting. 

[In  ttuusands  of  doflarsl 


This  program  should  begin  with  the  forma- 
tion of  a  regional  task  force  in  which  teams 
comprised  equally  of  labor  and  management 
will  report  on  the  expanded  use  of  RAAP  fa- 
cilities while  still  fulfilling  the  Army's  read- 
iness mission.  The  Secretary  of  the  Army 
shall  make  planning  and  study  grants  avail- 
able for  this  purpose. 

This  program,  organized  under  the  direc- 
tion of  the  new  ARMS  Initiative,  should  ad- 
dress such  issues  as:  joint  labor-management 
strategic  planning,  fiexible  work  rules,  re- 
training, productivity  incentive  and  inter- 
active management  programs,  small  and  mi- 
nority business  development  and  specialty 
manufacturing. 

The  Secretary  of  the  Army  is  directed  to 
report  to  the  Committees  on  Appropriations 
of  the  House  and  Senate  no  later  than  July 
4.  1993.  on  the  work  of  the  regional  task  force 
and  the  progress  made  by  the  facility  con- 
tractor and  representatives  of  the  RAAP 
work  force  to  develop  a  partnership  strategy 
for  the  enhanced  utilization  of  RAAP  and 
the  strengthening  of  community-plant  rela- 
tions. 

Amendment  No.  58:  Deletes  House  lan- 
guage which  made  a  portion  of  the  appro- 
priation available  for  obligation  only  after 
enactment  of  authorizing  legislation. 

Other  Procurement.  Army 

Amendment  No.  59:  Inserts  and  amends 
Senate  language  to  provide  for  the  purchase 
of  one  armored  sedan. 

Amendment  No.  60:  Appropriates 
$3,047,053,000  for  Other  Procurement.  Army, 
instead  of  $3,022,667,000  as  proposed  by  the 
House  and  $2,978,318,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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FAMILY  OF  MEDIUM  TACTICAL  VEHICLES 
The  conference  agreement  includes 
S2S8.101.000  for  procurement  of  the  Family  of 
Medium  Tactical  Vehicles,  a  reduction  of 
$33,000,000  below  the  budget.  The  reduction 
reflects  a  General  Accounting  Office  Tinding. 
agreed  to  by  the  Army,  that  405  trucks,  cost- 
ing $33,000,000  will  not  be  put  onto  contract 
until  December.  1993.  Therefore,  these  trucks 
can  be  budgeted  in  fiscal  year  1994,  The  con- 
ferees fully  support  this  program  and  the 
multiyear  contract  now  in  effect.  The  Army 
is  expected  to  include  all  necessary  budget 
requirements  to  continue  this  contract  in  its 
fiscal  year  1994  budget. 

INTEGRATED  FA.MILY  OF  TEST  EQUIPMENT  (IFTE) 

The  conferees  agree  to  provide  $51,065,000, 
an  increase  of  $12,000,000  above  the  budget  re- 
quest for  the  procurement  of  the  Integrated 
Family  of  Test  Equipment  (IFTE>.  Further, 
the  conferees  agree  to  provide  $17,461,000,  an 
increase  of  $9,000,000  above  the  budget  re- 
quest for  the  continued  research  and  devel- 
opment of  automatic  test  equipment  (ATE). 
Of  the  amounts  provided  within  the  Army's 
ATE  research  and  development  account, 
funds  will  be  made  available  for  the  develop- 
ment of  the  Contact  Test  Set  Electro-Optic 


Adjunct  (EOA)  and  program  sets  for  the 
Apache-Longbow.  Ground  Based  Radar  and 
the  TOW-Cobra. 

The  conferees  direct  the  Army  not  to  re- 
place DSESTS  as  primary  test  equipment  for 
the  Abrams  series  tank,  the  Bradley  fighting 
vehicle  and  attached  systems,  the  Abrams' 
Gunners  Primary  Sight  and  the  Armored 
Gun  System,  without  using  appropriate 
waiver  authority,  until  the  end  of  current 
test  equipments'  useful  life.  Finally,  the  con- 
ferees are  aware  that  the  Army  has  obligated 
over  $17,000,000  annually  for  spare  sights  for 
the  Bradley/TOW  system,  which  clearly 
raises  a  supportability  issue.  As  modified 
DSESTS  were  used  to  support  Bradley  TOW 
during  Desert  Shield/Storm,  the  conferees  di- 
rect the  Secretary  of  the  Army  to  have  the 
appropriate  support  agency  determine  if  it 
would  be  more  cost  effective  to  continue  the 
current  maintenance  method  or  transition 
the  BradleyrrOW  workload  to  DSESTS.  This 
study  is  to  be  completed  no  later  than  May 
1.  1993. 

PRODUCTION  BASE  SUPPORT  (C-E) 

The  conferees  agree  to  provide  $11,710,000 
for  production  base  support.  This  includes  an 
increase  of  $8,100,000  for  full  implementation 

|la  tlKNJunds  al  Mlui] 


of  the  Flexible  Computer  Integration  Manu- 
facturing (FCIM)  program  at  the 
Letterkenny  Army  Depot.  This  program  is 
part  of  the  Computer-Aided  Acquisition  and 
Logistics  System  (CALS);  therefore  the  man- 
agement of  this  effort  is  to  be  directed  by 
the  Assistant  Secretary  of  Defense  for  Pro- 
duction and  Logistics.  Further  elaboration  is 
contained  in  the  CALS  section  of  this  report. 

MODIFICATION  OF  IN  SERVICE  EQUIPMENT 

The  conferees  agree  to  provide  $24,342,000 
for  modification  of  in  service  equipment  for 
intelligence  support,  an  addition  of  $3,500,000 
to  the  budget  request.  The  additional  funds 
are  provided  only  for  the  acquisition  of  com- 
munications and  ADP  equipment  related  to 
the  upgrade  program  for  the  Army's  Single 
Source  Processor— SIGINT. 

AIRCRAFT  Procurement.  Navy 

Amendment  No.  61:  Appropriates 
$6,026,213,000  for  Aircraft  Procurement.  Navy, 
instead  of  $6,638,127,000  as  proposed  by  the 
House  and  $5,749,209,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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EA-6B  PROWLER 

The  conferees  agree  to  provide  $503,013,000 
for  the  remanufacture  of  three  EA-6B  air- 
craft and  advance  procurement  for  the  fiscal 
year  1994  program.  The  House  had  included 
$11,310,000  in  this  program  for  procurement 
of  an  electronic  environmental  simulator. 
The  conferees  have  agreed  to  fund  the  sim- 
ulator procurement  in  the  Other  Procure- 
ment. Navy  account. 

AV-8B  HARRIER 

The  conferees  agree  to  the  House  allow- 
ance of  $25,000,000  for  the  AV-8B  program  to 
initiate  an  AV-8B  remanufacture  program  if 
the  Secretary  of  the  Navy  certifies  that  such 
a  program  is  funded  in  the  fiscal  year  1994 
budget  and  out-year  program.  Otherwise 
these  funds  are  to  be  combined  with 
$40,000,000  provided  in  fiscal  year  1992  which 
remain  to  be  obligated.  These  funds  can  then 
only  be  used  to  alleviate  survivability,  main- 
tainability, and/or  spares/support  equipment 
shortfalls  for  the  AV-8B. 

The  Navy  is  directed  to  provide  a  report  on 
the  plan  to  expend  these  funds  prior  to  sub- 
mission of  the  fiscal  year  1994  budget  re- 
quest. 

F/A-18  hornet 

The  conferees  agree  to  provide  $1,300,000,000 
for  procurement  of  36  F/A-18  aircraft  in  fiscal 
year  1993  and  advance  procurement  funding 
of  $110,294,000. 


SH-60  helicopters 

The  House  funded  12  SH-60B  and  12  SH-60F 
helicopters,  while  the  Senate  provided  funds 
for  only  six  of  each.  The  conferees  agree  to 
provide  $216,920,000  for  12  SH-60B  helicopters 
as  recommended  by  the  House  and 
$144,460,000  for  9  SH-60F  helicopters.  The 
amount  provided  for  the  SH~60F  program  in- 
cludes a  reduction  for  training  equipment  as 
recommended  by  the  House.  The  conferees 
further  agree  to  provide  advance  procure- 
ment funds  to  support  production  of  7  SH- 
60B  and  9  SH-60F  helicopters  in  the  future. 
The  reduction  in  future  production  rates  re- 
sults from  the  Navy's  decision  to  decrease 
the  procurement  of  SH-60B  helicopters  and 
the  conferees  direction  to  reduce  the  SH  -60F 
production  rate  to  account  for  a  decrease  of 
25  helicopters  in  the  program's  inventory  ob- 
jective. 

T-1S  GOSHAWK  advance  PROCUREMENT 

The  conferees  agree  to  provide  $25,725,000 
in  advance  procurement  funding  to  support 
acquisition  of  18  aircraft  in  fiscal  year  1994. 
The  amount  provided  is  $22,000,000  less  than 
requested  in  the  President's  budget. 

T-»5  ENGINE  COMPETITION 

This  issue  is  addressed  in  the  Navy  Re- 
search. Development.  Test,  and  Evaluation 
section  of  the  conference  statement  of  man- 
agers. 
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C-aO  AIRCRAFT 

The  conferees  agree  to  provide  $25,000,000 
for  acquisition  of  one  C-20  aircraft  which  is 
to  be  transferred  to  the  Coast  Guard. 

A-«  SERIES  MODIFICATIONS 

The  conferees  agree  to  provide  $171,590,000 
for  A-6  modifications.  The  amount  provided 
is  $10,000,000  above  the  budget  request.  The 
increase  is  to  be  used  only  for  acquisition  of 
A-6E  Mission  Recorder/Reproducer  Systems. 
The  low  risk  technology  involved  in  the  pro- 
gram leads  the  conferees  to  conclude  that 
procurement  can  begin  prior  to  formal  ver- 
ification and  validation  approval. 

The  conferees  were  not  able  to  sustain  the 
increase  in  funding  proposed  by  the  House 
for  rewinging  of  A-6  aircraft  for  the  reserves. 
However  the  conferees  encourage  the  Navy 
to  explore  other  measures  to  expedite 
rewinging  reserve  A-6  aircraft.  In  addition, 
the  conferees  endorse  the  measures  being 
taken  by  the  Navy  to  ensure  a  steady  work- 
load at  the  facilities  which  will  be  used  in 
the  future  for  the  follow-on  program  of  put- 
ting new  composite  material  wings  on  exist- 
ing A  6  aircraft. 

F-H  SERIES  MODIFICATION 

The  House  and  Senate  recommended 
$200,555,000  for  F-14  series  modifications,  an 
increase  of  $175,000,000  to  the  budget  request. 
The  House  suggested  the  increase  be  used  to 
accelerate  a  comprehensive  upgrade  of  the 


current  F-14A  configuration  to  include  re- 
engining.  The  Senate  concurred  with  the 
House. 

The  conferees  are  concerned  that  the  Navy 
not  abandon  the  F-14  until  the  replacement 
has  matured  and  can  be  deployed.  The  Navy 
has  testified  that  the  F-14  will  be  in  the  in- 
ventory until  at  least  2010  and  that  the  fleet 
has  established  re-engining  as  its  number 
one  priority.  Therefore,  the  conferees  re- 
quest the  Department  to  submit  a  complete 
FY  1994  budget  upgrade  plan  to  include  re- 
engining.  for  the  projected  F-14  inventory. 

F/A-18  SERIES  MODIFICATIONS 

The  conferees  agree  to  provide  $70,021,000 
for  F/A-18  series  modifications.  The  amount 
provided  is  $40,000,000  above  the  budget  re- 


quest. The  increase  is  for  acquisition  of 
ALR-67  radar  warning  receivers  for  reserve 
F/A-18  aircraft. 

E-2C  SERIES  MODIFICA'nON 

The  conferees  agree  to  provide  $75,000,000 
for  E1-2C  series  modifications.  The  amount 
provided  is  $19,108,000  below  the  budget  re- 
quest. The  reduction  is  based  upon  delays  in 
contract  awards  for  the  program. 

COMMON  ECM  EQUIPMENT 

The  conferees  direct  that  from  within  ex- 
isting funds,  the  Department  of  the  Navy  is 
to  use  not  less  than  $7,500,000  to  procure 
navigational  forward  looking  infrared  sys- 
tems for  Marine  Corps  UH-IN  utility  heli- 
copters. 

(In  ttKHisands  of  dollarsi 


SPARES  AND  REPAIR  PARTS 

The  conferees  agree  to  provide  $773,576,000 
for  spares  and  repair  parts.  The  reduction  of 
$61,973,000  is  consistent  with  changes  in  air- 
craft quantities  addressed  elsewhere  in  this 
statement. 

Amendment  No.  62:  Deletes  a  House  provi- 
sion making  a  portion  of  the  appropriation 
subject  to  authorization. 

WEAPONS  PROCUREMENT.  NAVY 

Amendment  No.  63:  Appropriates 
$3,760,697,000  for  Weapons  procurement.  Navy 
instead  of  $3,337,482,000  as  proposed  by  the 
House  and  $3,593,915,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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TOMAHAWK 

The  conferees  have  provided  the  budget  re- 
quest of  $404,194,000  for  200  Tomahawk  mis- 
siles with  the  understanding  that  two  pro- 
ducers will  be  maintained  in  the  program 
until  fiscal  year  1994. 

AERIAL  TARGETS 
The  conference  agreement  includes 
$166,199,000  for  aerial  targets,  including 
$39,451,000  for  BQM-34S  Urgets.  The  Navy  is 
urged  to  execute  the  engineering  change  pro- 
posal incorporating  used  J85  engines  as  soon 
as  possible  in  order  to  maximize  the  result- 
ing savings. 

FLEET  SATELLITE  COMMUNICATIONS 
Both  the  House  and  the  Senate  deleted 
funding  for  satellite  number  10  for  the 
Navy's  new  Ultra  Frequency  satellite  sys- 
tem. However,  the  conferees  agree  to  a  re- 
duction of  $62,100,000  as  recommended  by  the 
Senate. 

ARCTIC  SATELLITE  COMMUNICATIONS 

The  conferees  agree  to  delete  the  entire 
$17,507,000  requested  for  this  new  program. 
While  the  conferees  acknowledge  the  re- 
quirement for  Arctic  communications,  they 
also  agree  with  the  House  position  that  if 
the  Department  of  Defense  would  improve  its 


overall  communications  satellite  architec- 
ture planning  process,  such  stand-alone  sys- 
tems may  well  no  longer  be  required. 

SHIPBUILDING  AND  CONVERSION.  NAVY 

Amendment  No.  64:  Deletes  a  center  head- 
ing proposed  by  the  House. 

Amendment  No.  65:  Appropriates 
$832,200,000  for  the  carrier  replacement  pro- 
gram as  proposed  by  the  House  instead  of 
$350,000,000  as  proposed  by  the  Senate. 

Amendment  No.  66:  Appropriates 
$3,265,770,000  for  the  DDG-51  destroyer  pro- 
gram as  proposed  by  the  Senate  instead  of 
$705,262,000  and  a  transfer  of  $1,900,000,000 
from  the  Defense  Business  Operations  Fund 
as  proposed  by  the  House. 

Amendment  No.  67:  Appropriates 
$305,000,000  for  incremental  funding  of  the 
LHEV-l  amphibious  assault  ship  program  in- 
stead of  $1,205,000,000  as  proposed  by  the 
House  and  $1,050,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  68:  Appropriates 
$300,000,000  for  the  LSD--11  cargo  variant  ship 
program  as  proposed  by  the  House. 

Amendment  No,  69:  Appropriates 
$236,205,000  for  the  MHC  coastal  mine  hunter 
program  instead  of  $246,205,000  as  proposed  by 
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the  House  and  $222,140,000  as  proposed  by  the 
Senate, 

Amendment  No.  70:  Appropriates 
$300,000,000  for  the  AOE  combat  support  ship 
program  as  proposed  by  the  House. 

Amendment  No.  71:  Appropriates  $19,500,000 
for  the  oceanographic  ship  program  as  pro- 
posed by  the  Senate  instead  of  $109,500,000  as 
proposed  by  the  House. 

Amendment  No.  72:  Deletes  the  House  pro- 
posed funding  for  the  sealift  ship  program. 

Amendment  No.  73:  Deletes  the  House  pro- 
posed funding  for  cost  growth  on  prior  years 
programs. 

Amendment  No.  74:  Appropriates 
$682,373,000  for  craft,  outfitting,  post  deliv- 
ery, first  destination  transportation,  and  in- 
flation adjustments  instead  of  $781,425,000  as 
proposed  by  the  House  and  $581,673,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  75:  Appropriates  a  total  of 
$5,978,287,000  instead  of  $5,513,231,000  and  a 
transfer  of  $1,900,000,000  from  the  Defense 
Business  Operations  Fund  as  proposed  by  the 
House  and  $5,526,322,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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SONAR  COMMUNICATIONS  SETS 

The  conferees  agree  that  competition  is  ad- 
vantageous to  the  government  and  has  en- 
couraged competition  when  more  than  one 
source  is  qualified  to  produce  an  item. 
Therefore,  the  conferees  direct  that  procure- 
ment of  the  Sonar  Communication  Set  AN/ 
WQC-2A  shall  be  conducted  through  competi- 
tive procurement. 

CARRIER  ADVANCE  PROCUREMENT 

The  conferees  agree  to  provide  $832,200,000 
for  advance  procurement  of  long  lead  items 
for  the  nuclear  carrier  CVN-76.  The  amount 
provided  is  the  same  as  requested  in  the 
President's  budget  and  $482,200,000  more  than 
provided  by  the  Senate.  The  conferees  agree 
with  the  Senate  direction  that  the  Secretary 
of  the  Navy  is  to  use  the  funds  provided  in 
the  most  efficient  manner  for  procuring  the 
CVN-76.  preserving  the  option  of  fully  fund- 
ing the  ship  in  fiscal  year  1995. 

DDO-51  DESTROYER 

The  conferees  agree  to  provide  S3.265.770.000 
for  acquisition  of  four  DDG-51  class  destroy- 
ers in  fiscal  year  1993.  The  amount  provided 
is  $103,873,000  less  than  requested  In  the 
President's  budget.  The  reduction  reflects 
anticipated  contract  savings  based  upon  re- 
cent experience. 

LHD  A.MPHIBIOUS  ASSAULT  SHIP 

The  conferees  agree  to  provide  $305,000,000 
in  funds  to  initiate  the  purchase  of  one  LHD- 
1  class  amphibious  assault  ship.  The  con- 
ferees have  provided  authority  for  the  Navy 
Secretary  to  enter  into  a  contract  for  this 
ship  even  though  full  funding  has  not  yet 
been  provided  to  the  Navy.  The  conferees  re- 
quest that  the  Navy  award  a  contract  for 
construction  of  this  vessel  and  Include  the 
additional  funds  required  for  this  program  in 
Its  fiscal  year  1994  budget  request.  The  con- 
ferees fully  expect  that  the  Navy  will  make 
this  award  before  the  current  contract  op- 
tion expires  to  allow  the  Navy  to  take  full 


advantage  of  favorable  contract  options  cur- 
rently available  to  the  government. 

MINE  HUNTER  COASTAL  (MHO 

The  conferees  agree  to  provide  $236,205,000 
for  purchase  of  two  MHC  minehunters.  in- 
stead of  $246,205,000  as  recommended  by  the 
House  and  $222,140,000  as  recommended  by 
the  Senate.  Estimates  of  current  MHC  con- 
tract requirements  indicate  that  funds  could 
be  reduced  from  the  budget  request.  The 
Navy,  however,  believes  that  the  amount  re- 
quired will  likely  be  about  $14,065,000  above 
that  recommended  by  the  Senate  because  the 
program  Is  In  its  final  year.  Therefore,  the 
conferees  have  agreed  to  provide  funds  at 
that  level.  The  conferees  believe  the  amount 
provided  is  sufficient  to  meet  the  Navy's  es- 
timated cost  of  the  ship. 

AOE  FAST  COMBAT  SUPPLY  SHIP 

The  conferees  agree  to  provide  $300,000,000 
for  the  AOE  program.  The  amount  provided, 
combined  with  $200,000,000  of  fiscal  year  1992 
funds  for  this  program,  provides  sufficient 
resources  to  allow  for  an  expeditious  award 
of  the  AOE-10  ship  construction  contract. 

SERVICE  CRAPT 

The  conferees  recommend  $125,970,000  for 
the  purchase  of  service  craft.  No  funds  are 
provided  for  the  acquisition  of  a  floating  dry- 
dock,  because  sufficient  drydock  capacity  al- 
ready exists  In  the  Navy. 

The  funds  provided  are  to  be  used  for  pro- 
curement of  four  YC's.  four  YD's.  and  two 
YON's.  In  addition,  the  conferees  direct  the 
$96,200,000  be  provided  for  berthing  barges,  of 
which  $32,600,000  shall  be  for  the  acquisition 
and  conversion  of  existing  commercial 
barges,  rather  than  new  construction.  The 
conferees  also  agree  that  the  Navy  needs  to 
examine  its  berthing  barge  requirements  in 
light  of  the  fleet  reductions  and  the  avail- 
ability of  adequate  ashore  facilities  to  house 
ships  crews.  The  conferees  reject  the  Navy's 
plan  which  would  purchase  berthing  barges 

|ln  llMusinds  of  MlanI 


to  be  used  primarily  as  offices  instead  of  the 
primary  quarters  for  the  ship's  crew. 

ouTFrrriNO 

The  conferees  agree  to  the  reductions  as 
proposed  by  the  Senate  and  identined  in  the 
report  accompanying  the  Senate  bill. 

ESCALATION 

The  conferees  agree  with  the  Senate  report 
regarding  the  use  of  escalation  funds  pro- 
vided in  fiscal  year  1992.  The  conferees  fur- 
ther agree  with  the  reallocation  of  these 
funds,  as  proposed  by  the  Senate,  except  that 
the  amount  for  the  1969  SSN-21  shall  be 
$66,709,000  and  the  amount  for  the  1991  SSN- 
21  shall  be  $47,993,000. 

SHIP  COST  ADJUSTMENT 

In  section  9127.  the  conferees  authorize  the 
transfer  of  prior  year  funds  to  cover  cost  in- 
creases in  various  ship  programs.  EUich  in- 
crease and  decrease  from  ship  programs  is 
addressed  specifically  in  the  bill.  The  con- 
ferees have  also  assumed  that  funds  appro- 
priated in  fiscal  year  1991  for  SSN-21  advance 
procurement  will  be  made  available  for  full 
funding  on  the  fiscal  year  1991  SSN-21.  The 
sources  for  these  funds  were  assets  identified 
by  Navy  officials.  Included  in  the  offsets, 
were  funds  which  were  no  longer  required  for 
the  1991  AV-8B.  spare  parts  and  A-6  modi- 
fications programs.  Similar  savings  were 
identified  in  the  1992  Navy  aircraft  ASPJ 
program,  in  Navy  other  procurement  and  in 
the  Mk-48  torpedo,  and  AMRAAM  and  SM-2 
missile  programs. 

OTHER  PROCUREMENT,  NAVY 

Amendment  No.  77:  Appropriates 
$5,615,325,000  for  Other  Procurement,  Navy 
instead  of  $5,774,446,000  as  proposed  by  the 
House  and  $5,629,152,000  as  proposed  by  the 
Senate. 

The  conference  agreement  on  items  In  con- 
ference is  as  follows: 
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DEGAUSSING  RANGE 

The  conferees  agree  that  the  $1,285,000  pro- 
vided for  the  procurement  of  a  degaussing 
range  be  used  to  acquire  an  in-service  NDI 
transportable  degaussing  range  which  in- 
cludes the  capability  to  measure  acoustic 
signatures  to  reduce  the  threat  of  magnetic 
and  acoustic  influenced  mines  to  surface  ves- 
sels. The  conferees  believe  that  the  Navy 
should  refocus  its  degaussing  range  activi- 
ties to  the  acquisition  and  deployment  of 
transportable  ranges  which  are  more  cost-ef- 
fective and  have  greater  flexibility  in  de- 
ployment than  the  fixed  ranges  currently  in 
use. 

NAVY  TACTICAL  DATA  SYSTEM 

The  conferees  agree  to  provide  $64,000,000 
for  the  Navy  Tactical  Data  System  (NTDS). 
The  amount  provided  by  the  conferees  in- 
cludes a  reduction  of  $2,708,000  due  to  a  pre- 
mature acquisition  request  for  an  AN/UYK 
computer  system  and  an  increase  of 
$12,700,000  which  is  made  available  only  to 
procure  Range  NTDS  Display  Emulation 
Systems  (RNDES)  equipment. 

The  conferees  believe  that  ship  classes 
such  as  the  DD-963.  FFG-7  and  other  non- 
Aegis  platforms  are  currently  dependent  on 
obsolete  NTDS  display  equipment  that  is  dif- 
ficult to  maintain.  The  prohibitive  cost  of 


previously  planned  Combat  Direction  Sys- 
tem upgrades  has  resulted  in  the  postpone- 
ment of  needed  modernization  for  these  com- 
batants. The  availability  of  the  RNDES  low- 
cost  C3  display  suite  presents  an  opportunity 
to  free  up  militarized  equipment  now  in- 
stalled in  land  based  sites  for  shipboard  use. 

Accordingly,  the  conferees  direct  that 
RNDES  equipment  be  procured  to  replace  ex- 
isting militarized  equipment  installed  in 
land-based  facilities  which  would  be  avail- 
able for  shipboard  installation. 

WEAPONS  RANGE  SUPPORT  EQUIPMENT 

The  conferees  agree  to  provide  $62,764,000, 
an  increase  of  $11,310,000  above  the  budget  re- 
quest, for  Weapons  Range  Support  Equip- 
ment. The  increase  is  for  the  AN/FSQ-T22 
Electronic  Combat  Environment  Simulator. 
The  funds  for  the  AN/FSQ-T22  had  originally 
been  included  in  the  House  bill  in  the  Air- 
craft Procurement.  Navy  account. 

PUGET  SOUND  NAVAL  SHIPYARD 

Within  available  funds.  $700,000  is  ear- 
marked for  environmental  enhancement 
equipment  for  the  Puget  Sound  Naval  Ship- 
yard. 

LUBE  OIL  PUMPS  FOR  SUBMARINES 

The  conferees  note  that  the  oil  service 
pumps  developed  for  the  SSN-21  submarines 
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have  very  low  noise  levels.  The  Navy  has  just 
completed  sea  trials  using  a  similar  retrofit 
kit  for  the  pumps  on  the  688  class  sub- 
marines, and  the  initial  results  appear  to  be 
quite  good.  The  conferees  direct  that  within 
available  funds,  $1,000,000  is  provided  for  the 
procurement  of  five  ship  sets  of  oil  pump 
kits  to  be  retrofitted  on  688  class  sub- 
marines. 

Amendment  No.  78:  Deletes  House  lan- 
guage which  earmarked  funds  for  sonobuoy 
procurement  and  made  a  portion  of  the  ap- 
propriation available  for  obligation  only 
after  enactment  of  authorizing  legislation. 

Amendment  No.  79:  Deletes  House  lan- 
guage which  allowed  for  the  procurement  of 
the  Enhanced  Modular  Signal  Processor 
under  a  multiyear  contract.  This  procure- 
ment is  now  addressed  in  a  general  provi- 
sion. 

Procurement.  Marine  Corps 

Amendment  No.  80:  Appropriates 
$824,607,000  for  Procurement.  Marine  Corps  in 
stead  of  $792,128,000  as  proposed  by  the  House 
and  $628,677,000  as  proposed  by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Procurement,  Marme  Coq» 


Budge! 


Senate 


Cdnlerence 


5  56MM,  all  types  

7  62  MM.  all  types 

155MM  M864  proi  baseturnef  , 

83  MM  rocket  HEM  (SMM*)  .... 

RIO  motor  5  IN        

Ammo  modernization 

MLRS         .. 

Ligtit  Vmored  Vehicle  , 

Modification  kits  CtWHD  VEH)    . 
Manpack  radios  and  equip    


Intelligence  support  equipment .... 

logistics  vehicle  system       

Armored  combat  eicavatof  (ACE) . 

Tray  ration  beating  systei*  

Training  devices   

Marine  enhancement  program  

Automatic  building  machines  „... 

Spares  and  repair  parts     

Raise  O&M  purchase  threshold  ... 
General  reduction — inflation 


14.766 

14.766 

13,166 

S333 

12.333 

5J33 

lot 

29JS2 

5.000 

29.3S2 

6018 

6,018 
6.980 

9,980 

9.980 

1S2J00 

2« 

10000 

i.lM 

1.150 

16,150 

3000 

I8J87 

41.387 
18.000 

am 

28.011 

63,700 

28011 

»i 

3.324 
4.S80 

%o 

3,324 
8580 

-     • 

2500 

11,500 

27 JIB 

27.398 

26.021 

—    - 

-251 

13.166 
9.000 
•1.210 

am 


10.000 

l(.l» 

3.000 
41JS7 
18.000 
$3,700 

__^ 

1.000 
2.S00 

»m 

'-3.00 


LIGHT  ARMORED  VEHICLE— AIR  DEFENSE  (LAV- 
AD) 

The  conference  agreement  provides 
$10,000,000  in  procurement  funding  in  fiscal 
year  1993  for  the  Marine  Corps'  LAV-AD.  The 
Commandant,  in  recent  discussions  with 
members  of  Congress,  has  indicated  that  be- 
cause of  outyear  funding  constraints,  the 
original  inventory  objective  of  100  LAV-AD's 
may  no  longer  be  affordable.  The  conferees, 
however,  have  been  assured  by  the  Com- 
mandant that  the  Marine  Corps  will  execute 
the  negotiated  production  option  for  21  vehi- 
cles in  fiscal  year  1994.  The  $10,000,000  in  pro- 
curement funding  provided  in  this  bill  is  in- 
tended to  support  that  assurance  and  may  be 


used  for  production  readiness  activities,  but 
not  for  advance  procurement.  The  conferees 
support  the  Commandant's  decision  to  exe- 
cute the  21  vehicle  production  option  in  fis- 
cal year  1994  and  expect  that  sufficient  fund- 
ing will  be  provided  in  fiscal  year  1994,  in 
combination  with  funds  in  this  bill,  to  fully 
fund  this  restructured  program. 

MULTIPLE  LAUNCH  ROCKET  SYSTEM  (MLRS) 

The  conference  agreement  provides 
$62,500,000  for  the  procurement  of  24  MLRS 
launchers  by  the  Marine  Corps.  The  con- 
ferees direct  that  none  of  these  funds  shall 
be  available  for  obligation  until  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  has  com- 
pleted the  "Roles  and  Missions"  study  re- 


quired by  the  fiscal  year  1993  Defense  Au- 
thorization conference  agreement.  The  con- 
ferees further  direct  that  the  MLRS  program 
manager  shall  ensure  that  these  additional 
launchers  are  produced  on  a  schedule  that 
stabilizes  the  launcher  production  base  and 
workforce  level. 

AIRCRAFT  PROCUREMENT.  AIR  FORCE 

Amendment  No.  81:  Appropriates 
$10,029,285,000  for  Aircraft  procurement.  Air 
Force  instead  of  $9,427,005,000  as  proposed  by 
the  House  and  $9,260,783,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


32222 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32223 


lln  Itiousands  of  ialttnt 


Aiicnlt  pfocumiwM.  Aii  Fom 


Budcet 


Hmm 


Senate 


Conlernict 


B-IB 

F-16C/0    

F-16  M)  Itf-Ct)  . 

&-17  

C-17  (AP-CY) 

C-13W 

HC-I3IIH 

E-« 


2I4.J97 
683J30 


£-88  MP-CY) . 

B-IB  

MS 

EF-lll  

c-a 

C-141  

c-« 

C-I35 

£-3  - 


OWcf  wtntt      „ 

SoaiK  am)  repair  jartj _. 

Oiner  productmi  charm 

Special  leclinical  pnxectj 

Gefwral  reductun.  ml  cpntr  siift 

GJotial  positioning  syslem  equipment 
General  reduction — Inflation 


2.513.93S 
205.605 
300.3St 


310.S72 

50.658 

50.254 

274,496 

S.975 

4,697 

14.673 

S.7I4 

526,674 

76,350 

101,593 

690,426 

686^1 


214.(97 
614,830 
68,400 
905,935 
155.605 


310.572 

38,058 

50.254 

174.496 

8.975 

14.673 

214 

526.674 

76.350 

69.493 

672.426 

568.324 

-21,600 

-222.300 


50.000    167.400 

24  614,830 

- - 68,400 

,855,935  6  1,810.635 

250,905    250,905 

300,358  8  300,358 

100,000  2  100.000 

511,772  2  511,772 

79.116 79,116 

45,754    ..._ 45.754 

238.096    174,496 

8.975 

4.697     

40.673    : 40.673 

5,714 214 

392.974     526,674 

37,750    76,350 

79,493 79,493 

523,836    498836 

615J8J     -  598.778 

-72.300    -62.103 

-63.000 


AIRLIFT  AIRCRAFT 
C-17  AIRCRAFT 

The  conferees  recommend  $1,810,635,000  for 
the  purchase  of  six  C-17  aircraft  and  advance 
procurement  of  S2SO.905.000  to  support  pro- 
duction of  eight  aircraft  in  fiscal  year  1994. 
The  conferees  understand  from  the  Air  Force 
that  this  funding  is  sufficient  to  purchase  six 
aircraft.  The  conferees  agree  with  the  report 
language  of  the  Senate  regarding  future  pro- 
duction rates,  denying  funds  for  tooling  and 
productivity  investment,  and  requiring  the 
submission  of  a  new  acquisition  plan. 

OTHER  AIRLIFT 
C-I30H 

The  conferees  have  agreed  with  the  Senate 
recommendation  to  provide  S300.358.000  for  8 
C-130H  aircraft  for  the  active  forces.  How- 
ever, the  Department's  action  earlier  in  the 
year  proposing  the  rescission  of  funds  for  re- 
serve component  C-130s  while  requesting  new 
funds  for  active  component  C-130s  remains 
troubling.  Accordingly,  the  Department  is 
directed  to  submit  a  plan  to  the  Congres- 
sional defense  Committees  delineating  the 
relative  contributions  of  active  and  reserve 
forces  to  C-130  tactical  airlift  along  with 
proposals  for  modernizing  the  assets  of  both 
the  active  and  reserve  components. 

MODERNIZATION  OF  INSERVICE  AIRCRAFT 
C-141 

The  conferees  have  included  S26.000.000 
above  the  budget  request  for  C-141  modifica- 
tions. The  funds  are  for  nonrecurring  costs  of 
a  potential  C-141  service  life  extension  pro- 
gram. None  of  these  funds  may  be  obligated 
or  expended  until  a  cost  and  operational  ef- 
fectiveness analysis  concerning  a  C-141 
SLEP  has  been  conducted  and  the  Congres- 
sional defense  committees  have  been  briefed 
on  its  results. 


E-3  AWACS 

The  conference  agreement  includes 
S76.350.000  for  electronic  support  measures 
for  AWACS  aircraft.  None  of  the  funds  may 
be  obligated  until  the  Office  of  the  Secretary 
of  Defense  has  certified  to  the  Congressional 
defense  committees  that  the  new  ESM  capa- 
bility is  a  significant  improvement  on  and 
not  duplicative  of  any  current  Air  Force  sys- 
tem. 

OTHER  PRODUCTION  CHARGES 

The  reductions  to  other  production  charges 
are  discussed  in  the  classified  annex  to  this 
report. 

GROUND  COLLISION  AVOIDANCE  SYSTEM 

The  conferees  agree  with  the  direction  in 
the  House  report  only  that  the  Air  Force 
should  proceed  expeditiously  with  providing 
ground  collision  avoidance  systems  for  its 
large  cargo-type  aircraft  and  should  consider 
such  systems  for  assets  such  as  AWACS  and 
JSTARS. 

AIRCRAFT  TIRE  PROCUREMENT 

The  conferees  recognize  the  need  to  main- 
tain a  strong  aircraft  tire  industry  to  com- 
petitively supply  tires  for  military  aircraft. 
The  Air  Force  process  for  procuring  aircraft 
tires  has  not  been  effective  in  fostering  a 
strong,  competitive  industrial  base.  There- 
fore, the  Air  Force  is  directed  to  develop  a 
long  term  strategy  for  procuring  aircraft 
tires  while  encouraging  a  competitive  proc- 
ess and  protecting  the  industrial  base.  One 
option  to  be  considered  is  the  split  buy  proc- 
ess similar  to  that  used  in  procuring  aircraft 
engines.  A  report  examining  this  strategy 
should  be  submitted  to  the  Appropriations 
Committees  by  April  1.  1993. 

C-13S 
The    House    bill    included    $440,300,000    for 
reengining  kits  to  support  one  reserve  com- 
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ponent  squadron  of  10  KC-135E  aircraft  modi- 
fied to  the  KC-135R  configuration,  to  re- 
engine  at  least  four  KC-135A/Q  aircraft,  and 
to  begin  reengining  the  RC-135  fleet.  The 
Senate  bill  strongly  supported  reengining 
the  RC-135  fleet  and  indicated  backing  for 
the  reserve  component  reengining  beginning 
in  1994. 

The  conference  agreement  provides  the  en- 
tire budget  request  of  $526,074,000  for  C-135 
modifications.  The  conferees  note  the  sig- 
nificant contributions  of  both  the  RC-135  and 
KC-135E  operations  and  support  the 
reengining  of  both  fleets.  The  Air  Force  is  di- 
rected to  submit  a  plan  to  the  Congressional 
defense  committees  within  60  days  of  the 
date  of  enactment  of  this  legislation  outlin- 
ing the  most  cost  effective  use  of  the  funding 
available  in  a  manner  which  will  ensure  that 
17  reengining  kits  are  procured  in  1993.  No 
fiscal  year  1993  funds  may  be  obligated  for 
reengining  kits  until  receipt  and  approval  of 
such  plan  by  the  Committees  on  Appropria- 
tions of  the  House  of  Representatives  and 
the  Senate. 

The  Air  Force  is  further  directed  to  com- 
ply with  the  imperative  in  the  Senate  report 
regarding  preparation  of  a  master  plan  for 
the  future  active  and  reserve  components  air 
refueling  force  structure  (including  upgrad- 
ing "E"  models  to  "R"  models)  as  soon  as 
practicable,  but  not  later  than  March  15, 
1993. 

Missile  Procurement,  Air  Force 

Amendment  No.  82:  Appropriates 
$4,369,524,000  for  Missile  procurement.  Air 
Force  instead  of  $4,327,902,000  as  proposed  by 
the  House  and  $4,125,590,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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other  missiles 
strategic  missiles 
advanced  cruise  .missile 
The  conferees  recommend  $127,100,000  for 
the  advanced  cruise  missile.  According  to 
Air  Force  officials,  these  funds  are  sufficient 
to  complete  the  procurement  of  a  450  missile 
program,  including  projected  closeout  costs 
and  support  requirements.  The  conferees 
note  that  the  Air  Force  has  already  invested 
considerable  resources  developing  an  organic 
depot  capability  for  the  ACM.  The  Air  Force 
should  follow  the  guidance  in  the  Senate  re- 
port concerning  comp€titivel.v  awarded  con- 
tractor logistics  support  for  the  ACM  sensor, 
guidance,  software  and  surveillance  pro- 
grams only  if  its  analysis  indicates  that  ai>- 
proach  is  the  most  efficient  and  cost  effec- 
tive manner  to  support  the  missile. 

AGM-130 

The  conferees  recommendation  for  the 
AGM-130  missile  includes  $10,380,000  for  a 
producibility  upgrade  to  install  a  focal  plane 
array  in  the  seeker.  The  Air  Force  is  di- 
rected to  proceed  in  the  most  cost  effective 
manner  in  implementing  the  upgrade. 
target  drones 

The  conferees  are  concerned  that  the  Air 
Force  did  not  have  operational  drone  decoys 
of  its  own  during  Operation  Desert  Storm, 
and  borrowed  assets  from  the  Navy.  The  con- 
ferees are  also  distressed  that  the  Air  Force 
has  not  provided  a  road  map  for  the  require- 
ment and  use  of  the  drone  decoys.  Both 
House  and  Senate  had  added  $12,000,000  above 
the  budget  request  for  procurement  of  drone 
decoys.  The  conference  agreement  retains 
the  total  but  has  distributed  $6,000,000  of  the 
funds  provided  for  Research  and  Develop- 
ment, Air  Force,  to  review  the  mission  re- 
quirements and  evaluate  alternatives  to 
meet  these  requirements,  and  $6,000,000  for 
Missile  Procurement,  Air  Force,  to  acquire 
systems  identified  by  the  review.  The  Air 
Force  shall  consider  all  off  the  shelf  can- 
didate systems  and  those  with  very  near 
term  potential  applicability,  including,  but 
not  necessarily  limited  to:  BQM-34,  BQM-74, 
MQM-107D(IP),  and  TALDITALD.  The  Air 
force  has  indicated  that  six  months  are  nec- 
essary to  conduct  this  review.  The  review 
shall  also  include  how  the  Air  Force  plans  to 


integrate  the  drone  decoys  on  the  appro- 
priate aircraft.  The  procurement  funding 
shall  not  be  obligated  until  submission  of  the 
review  to  the  Committees  on  Appropria- 
tions. 

DEFENSE  SUPPORT  PROGRAM 

The  conferees  agree  to  provide  $107,000,000 
for  the  Defense  Support  Program  (DSP)  a  re- 
duction of  $40,000,000  from  the  budget  re- 
quest. As  stated  in  bill  language  contained 
elsewhere  in  this  conference  report,  the  con- 
ferees authorize  the  acquisition  of  DSP  sat- 
ellites 23,  24,  and  25  on  a  multi-year  basis. 
The  conferees  also  agree  to  the  Senate  provi- 
sion which  directs  the  Air  Force  to  include 
well-defined  limited  liabilities  which  will 
provide  a  low-cost  option  to  terminate  the 
production  of  satellite  25  if  the  situation 
warrants  this  action.  The  conferees  direct 
the  Air  Force  to  provide  the  Committees  on 
Appropriations  and  Armed  Services  the  de- 
tails of  the  termination  liabilities  prior  to 
contract  award. 

Amendment  No.  83:  Deletes  House  lan- 
guage which  made  $120,000,000  available  sole- 
ly for  development  costs  associated  with  the 
Titan  IV  Solid  Rocket  Motor  Upgrade  pro- 
gram. The  House  criticized  both  the  Air 
Force  and  industry  for  the  many  problems 
surrounding  the  program  and  directed  the. 
Secretary  of  the  Air  Force  to  bring  these 
matters  to  a  resolution  before  January  1, 
1993.  The  Senate  did  not  concur  in  the  rec- 
ommendations of  the  House,  but  agreed  to 
revisit  the  issue  in  conference. 

The  conferees  agree  that  the  Titan  IV  and 
SRMU  programs  are  critically  important  to 
both  the  national  security  and  civilian  space 
launch  capabilities  of  the  United  States. 
Furthermore,  the  conferees  are  dismayed 
that  the  Air  Force  has  failed  to  cooperate 
with  the  Congrress  on  this  issue  or  to  provide 
the  leadership  to  resolve  the  several  issues 
surrounding  the  program.  This  lack  of  action 
by  the  Air  Force  is  especially  dismaying  in 
light  of  the  conclusions  of  the  Inspector  Gen- 
eral of  the  Department  of  Defense  in  report 
number  92-132  dated  September  2,  1992,  which 
stated  that  "the  Air  Force  could  either  let 
the  ongoing  litigation  run  its  course  or  move 
proactively  to  put  the  SRMU  development 
effort  on  a  sound  and  equitable  financial 
footing.  We  recommended  the  latter  option." 
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The  IG  report  also  concluded  that  the  prime 
contractor  and  subcontractor  "initiated  dis- 
cussions to  negotiate  damages  concerning  ... 
recovery  of  SRMU  development  costs.  We 
fully  support  the  speedy  completion  of  these 
negotiations,  which  would  enable  the  Air 
Force  to  preserve  the  continuity  of  the 
SRMU  development  effort." 

The  conferees  note  that  the  contractors  in- 
volved proceeded  to  take  aggressive  action 
to  resolve  their  differences,  including  ab- 
sorbing as  much  as  a  quarter  of  a  billion  dol- 
lars in  costs  attributable  to  prior  program 
difficulties.  The  Air  Force,  however,  has  re- 
fused to  assume  a  leadership  role  in  resolu- 
tion of  the  program  difficulties,  preferring  to 
let  the  program  languish  during  what  would 
undoubtedly  become  very  long  and  very  ex- 
pensive litigation  proceedings  among  the 
contractors  and  the  government,  potentially 
adversely  affecting  the  launch  capabilities  of 
the  United  States. 

The  conferees,  therefore,  agree  to  include 
section  9164  in  the  Act  which  imposes  an  eq- 
uitable solution  on  the  parties  involved  and 
provides  for  reimbursement  to  the  contrac- 
tors for  costs  which  the  DOD  IG  and  the  con- 
ferees believe  are  the  responsibility  of  the 
Air  Force. 

The  conferees  direct  the  Air  Force  to  expe- 
ditiously and  equitably  resolve  any  claims 
currently  outstanding,  and  also  direct  that 
all  payments  made  as  a  part  of  the  Supple- 
mental Agreement  shall  be  made  in  a  timely 
manner,  but  in  no  case  later  than  what 
would  be  usual  and  customary  under  other- 
wise applicable  U.S.  government  regulations. 

The  conferees  also  agree  to  permit  the  Air 
Force  to  use  incremental  funding  as  a  part  of 
their  plan  to  restructure  the  existing  acqui- 
sition contract  for  41  Titan  IV  vehicles. 

OTHER  PROCUREMENT.  AIR  FORCE 

Amendment  No.  84:  Inserts  and  amends 
Senate  language  to  allow  for  the  procure- 
ment of  one  armored  sedan. 

Amendment  No.  85:  Appropriates 
$7,686,524,000  for  Other  Procurement.  Air 
Force  instead  of  $7,640,888,000  as  proposed  by 
the  House  and  $7,926,649,000  as  proposed  by 
the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 
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WEATHER  OBSERVATION/ FORECAST 

Of  the  funds  provided  for  the  procurement 
and  installation  of  NEXRAD  weather  radar 
systems,  no  funds  may  be  obligated  to  pro- 
cure or  install  any  NEXRAD  systems  outside 
the  United  States  during  fiscal  year  1993. 
The  Air  Force,  after  consultation  with  the 
FAA  and  the  National  Weather  Service,  shall 
proceed    to    accelerate    the    installation    of 


these  systems  at  sites  already  identified  to 
support  key  Pacific  Command  operating  lo- 
cations at  Hickam  AFB.  Elmendorf  AFB  and 
Eielson  AFB.  The  Secretary  of  the  Air  Force 
shall  report  the  revised  plan  for  the  acquisi- 
tion and  installation  of  NEXRAD  systems  to 
the  Committees  on  Appropriations  of  the 
House  and  Senate  not  later  than  March  15. 
1993. 
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National  Guard  and  Reserve  Equipment 

Amendment  No.  86:  Appropriates 
$1,567,200,000  for  National  Guard  and  Reserve 
Equipment  instead  of  SI.  132. 150.000  as  pro- 
posed by  the  House  and  $751,100,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


National  Guard  1  Reune  equipment 
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ARMY  RESERVE 


automatic  test  EQUIPME.VT 
The  conferees  note  that  the  Army  Reserve 
has  a  $30,000,000  shortage  of  automatic  test 
equipment.  Although  no  funds  were  specifi- 
cally identified  to  procure  modem  Inte- 
grated Family  of  Test  Equipment  (IFTE). 
the  conferees  are  concerned  that  reserve 
maintenance  units  do  not  have  the  equip- 
ment on-hand  that  they  will  be  expected  to 
use  in  the  event  they  are  activated. 

Although  Guard/Reserve  dedicated  pro- 
curement funds  are  normally  not  used  to  buy 
major  pieces  of  test  equipment,  the  size  of 
the  Army  Reserve's  shortage  of  this  equip- 
ment warrants  an  exception  to  policy.  There- 
fore, the  conferees  agree  that,  subject  to  the 
same  restrictions  as  the  active  force,  the 
Chief,  Army  Reserve  may  use  these  funds  to 
procure  one  or  more  IFTE  Base  Station  Test 
Facilities  to  meet  TO&E  requirements. 

NAVAL  RESERVE 
FFG-7  MODERNIZATION 

The  conferees  agree  to  provide  $8,750,000  as 
proposed  by  the  House  instead  of  no  funding 
as  proposed  by  the  Senate.  The  conferees 
note  that  in  order  to  modernize  the  current 
combat  training  capability  in  support  of  the 
Naval  Reserve  Fleet  (NRF)  FFG-7  class  ships 
(OJ-452  and  associated  equipment),  the  Naval 
Reserve  has  supported  an  effort  to  replace 
currently  installed  Mil-spec  equipment  by 
procuring  and  installing  the  low  cost  Range 
NTDS  Display  Emulation  System  (RNDES) 
display  suite.  The  availability  of  the  RNDES 
display  suite  represents  an  opportunity  to 
free  up  militarized  equipment  now  installed 
in  land-base  site  for  shipboard  use.  Accord- 
ingly, the  conferees  direct  that  $8,000,000  is 
available  only  to  procure  and  install  the 
RNDES  display  equipment  to  support  NRF 
combat  training  ashore. 

The  conferees  also  direct  that  $750,000  is 
available  only  to  procure  and  install  a  train- 
ing system  comprised  to  the  RNDES  display 
equipment  and  the  AEGIS  Computer  Aided 
Submode  Training  (CAST)  simulator  to  sup- 
port NRF  officer  training  ashore. 


C-130T  AIRCRAFT 

The  conferees  agree  to  provide  $68,000,000 
for  two  C-130T  aircraft  for  the  Navy  reserves. 
The  conferees  direct  the  Navy  to  complete 
the  stand-up  of  C-130  squadrons  of  six  air- 
craft each,  at  New  Orleans,  LA  and  Martins- 
burg,  W.VA  prior  to  stand-up  of  any  other  C- 
130  units. 

MARINE  CORPS  RESERVE 
C-20  AIRCRAFT 

The  conferees  agree  to  provide  $27,000,000 
for  procurement  of  one  C-20  aircraft  for  the 
Marine  Corps  Reserve.  The  conferees  further 
agree  that  this  aircraft  should  be  based  at 
Marine  Corps  Air  Station  Futenma,  Oki- 
nawa, Japan,  to  replace  the  T-39  which 
reached  the  end  of  its  service  life  during  Jan- 
uary 1992. 

AIR  FORCE  RESERVE 

The  conference  agreement  includes 
$120,000,000  for  four  C-130H  aircraft  for  the 
Air  Force  Reserve.  These  aircraft  are  in- 
tended for  the  910th  Tactical  Airlift  Group  at 
Youngstown,  Ohio.  These  aircraft  will  bring 
the  total  of  new  planes  to  16  and  will  com- 
plete the  modernization  effort  for  the 
Youngstown  Air  Reserve  Unit. 

ARMY  NATIONAL  GUARD 
FAMILY  OF  M113  VEHICLES 

The  conference  agreement  includes 
$15,000,000  for  the  M113  family  of  vehicles. 
The  conferees  agree  that  these  funds  are 
only  for  the  M113A3  conversion  program. 

ARMY  NATIONAL  GUARD 
C-23  SHERPA 

The  conferees  provide  $60,000,000  for  the 
purchase  of  10  aircraft.  The  conferees  agree 
that  one  of  the  C-23  aircraft  provided  in  this 
bill  shall  be  designated  for  the  Vermont 
Army  National  Guard.  The  Vermont  Guard 
requires  a  replacement  aircraft  for  its  aging 
U-8  aircraft  which  the  unit  uses  to  move  its 
mission  equipment  for  training  activities. 

AIR  NATIONAL  GUARD 
C-130H 

The  conference  agreement  includes 
$306,600,000  for  10  C-130H  aircraft.  It  is  the 

(In  thousands  of  dollarsi 


conferees'  understanding  that  eight  of  the 
planes  are  intended  for  the  North  Carolina 
Air  National  Guard  and  two  ar^  for  the  Ha- 
waii Air  National  Guard.  The  conferees  fur- 
ther direct  the  Air  Force  to  comply  with  the 
guidance  in  the  1992  conference  agreement  to 
provide  a  C-130H  aircraft  to  the  North  Da- 
kota Air  National  Guard. 

CHAFF/FLARE  DISPENSERS 

The  conferees  have  provided  $1,200,000  for 
the  installation  of  ALE-40  interim  capability 
chaff/flare  dispensers  for  reserve  component 
F-15  aircraft  as  directed  in  the  House  lan- 
guage to  be  used  only  for  that  purpose  unless 
the  Chief  of  the  National  Guard  Bureau  cer- 
tifies that  it  can  begin  the  scheduled  instal- 
lations of  the  ALE-45  system  by  the  second 
quarter  of  flscal  year  1993. 

F-15  MSIP 

The  conferees  recommend  $10,000,000  to  ac- 
celerate completion  of  the  F-15  MSIP  pro- 
gram. 

Amendment  No.  87:  Deletes  House  lan- 
guage which  made  a  portion  of  the  appro- 
priation available  for  obligation  only  after 
enactment  of  authorizing  legislation. 

Amendment  No.  88:  Deletes  language  which 
made  an  additional  appropriation  for  pr^ 
curement  of  UH-60  helicopters  for  the  Army 
National  Guard. 

Amendment  No.  89:  Deletes  Senate  lan- 
guage which  made  an  additional  appropria- 
tion for  procurement  of  night  vision  equip- 
ment. 

PROCUREMENT.  DEFENSE  AGENCIES 

Amendment  No.  90:  Inserts  Senate  lan- 
guage which  permits  procurement  of  one  ar- 
mored sedan. 

Amendment  No.  91:  Appropriates 
$1,962,058,000  for  Procurement.  Defense  Agen- 
cies instead  of  $1,575,178,000  as  proposed  by 
the  House  and  $2,068,752,000  as  proposed  by 
the  Senate  and  deletes  House  earmark  for 
the  Special  Operations  Forces. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Procurement  Defense  agencies 
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SPECIAL  OPERATIONS  FORCES 
COMMUNICATIONS  EQUIPMENT 

The  conferees  insist  that  the  Department 
ensure  that  the  special  operations  forces  re- 
ceive the  necessary  communications  equip- 
ment that  is  critical  to  the  accomplishment 
of  its  mission.  The  conferees  will  no  longer 


tolerate  shortages  of  common  communica- 
tions equipment  that  are  supposed  to  be  pro- 
vided by  the  individual  services  to  the  spe- 
cial operations  forces  and  expect  this  situa- 
tion to  be  remedied  in  flscal  year  1993. 


UNMANNED  AIR  VEHICLES 

The  conferees  agree  to  provide  $138,952,000 
for  the  Unmanned  Air  Vehicle  program,  a  re- 
duction of  $10,000,000  to  the  budget  request. 
Of  these  funds  $10,000,000  is  only  for  the  ac- 
quisition of  spare  and  repair  parts  for  the 
Pioneer   unmanned   air   vehicle.   The   addi- 
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tional  funds  will  ensure  that  the  operational 
readiness  of  the  Pioneer  fleet  is  maintained 
until  the  Joint  Short  Rangre  system  is  de- 
ployed. 

LANDSAT 

The  conferees  agree  to  provide  the  full  re- 
quest of  $78,800,000  for  procurement  and 
K.000.000  for  research  and  development  to 
begrin  the  acquisition  of  LANDSAT  7.  The 
conferees  also  agree  that  NASA  must  meet 
its  funding  responsibility  to  provide  a  total 
of  J25,000.000  in  fiscal  year  1993.  Con- 
sequently, the  conferees  direct  that  no  DOD 
LANDSAT  7  funds  are  available  for  obliga- 
tion or  expenditure  after  May  1.  1993  unless 
the  Director  of  NASA  certifies  to  the  House 
and  Senate  Committees  on  Appropriations 
that  $25,000,000  in  fiscal  year  1993  NASA 
funds  are  available  for  and  reserved  solely 
for  obligation  for  LANDSAT  7. 

Defense  Production  act  Purchases 

Amendment  No.  92:  Deletes  House  lan- 
guage which  included  an  appropriation  para- 
graph for  the  Defense  Production  Act  Pur- 
chases, appropriated  $25,000,000.  and  made 
the  appropriation  subject  to  authorization. 

TITLE  IV— RESEARCH,  DEVELOPMENT. 
TEST  AND  EVALUATION 

TACTICAL  AVIATION  PROGRAMS 

The  conferees  agree  with  the  Senate  con- 
cerns about  the  six  major  programs  being 
conducted  by  the  Army.  Navy,  and  Air  Force 
to  modernize  their  tactical  combat  aircraft. 
These  programs  are  the  Army  Comanche 
light  armed  scout  helicopter.  AH-64  Apache 
Longbow  heavy  attach  helicopter,  the 
Apache  C  variant,  the  Navy  AX  advanced 
tactical  aircraft  and  F-18  E/F  upgrade,  and 
the  Air  Force  F-22  advanced  tactical  fighter. 

However,  the  Conferees  do  not  agree  to 
fund  these  programs  in  a  single  appropria- 
tions account  or  to  restrict  the  use  of  two- 
thirds  of  the  funds  until  the  Secretary  sub- 
mits a  report  on  the  fiscal  and  military  va- 
lidity of  the  programs,  as  recommended  by 
the  Senate.  Instead,  the  Conferees  have  re- 
stored funds  for  each  of  the  programs  to  the 
separate  service  accounts  and  restricted  the 
obligation  of  35  percent  of  the  funds  for  each 
of  the  programs  pending  the  submission  of 
two  reports  by  the  Secretary. 

The  conferees  direct  that  Army  aviation 
programs,  and  Navy/Marine  Corps  and  Air 
Force  programs,  be  addressed  in  separate  re- 
ports. Each  report  shall  provide  the  informa- 
tion about  the  respective  aviation  programs, 
as  mandated  in  the  Senate  report.  The  report 
addressing  Navy  and  Air  Force  programs 
also  shall  provide  the  required  information 
about  existing  Air  Force  aircraft  and  Marine 
Corps  tactical  aviation. 

A  new  general  provision  is  recommended  to 
implement  the  conference  agreement. 


science  and  TECHNOLOGY  ADVANCED 
DEMONSTRATIONS 

The  conferees  agree  strongly  with  the  Sen- 
ate's concerns  about  the  greatly  expanded 
science  and  technology  advanced  technology 
demonstrations  proposed  in  the  fiscal  year 
1993  defense  budget.  The  conferees  have 
agreed  to  the  Senate's  proposed  reductions 
in  these  activities,  with  minor  adjustments. 

In  making  these  reductions,  however,  the 
conferees  are  not  rejecting  the  general  goals 
and  objectives  of  the  proposed  demonstra- 
tions. The  reductions  are  made  to  permit  the 
Defense  Department  to  restructure  these 
programs  into  more  fiscally-sustainable, 
prudently-paced  efforts  which  no  longer  con- 
tain the  deficiencies  highlighted  by  the  Sen- 
ate. 

The  conferees  will  review  any  demonstra- 
tions proposed  in  the  fiscal  year  1994  budget 
request  from  this  perspective. 

With  respect  to  specific  recommendations, 
the  conferees  direct  that  the  reduction  made 
in  the  Army  Global  Surveillance/Air  Defense/ 
Precision  Strike  Technology  program  ele- 
ment shall  be  assessed  only  against  the  clas- 
sified Tractor  Hike  project.  The  funds  pro- 
vided in  the  Navy  Global  Surveillance/Air 
Defense/Precision  Strike  Technology  pro- 
gram element  are  available  only  for  simula- 
tion work  and  concept  studies.  The  reduction 
made  in  the  Air  Force  Global  Surveillance/ 
Air  Defense/Precision  Strike  Technology 
program  element  is  made  to  the  precision 
strike  project,  and  the  remaining  funds  are 
available  only  for  joint  air/land/sea  project 
simulation  activities. 

GROUND  COMBAT  IDENTIFICATION 

The  conferees  agree  with  House  language 
which  directs  the  Army  to  take  the  lead  for 
ground  combat  identification  and  have 
transferred  $15,000,000  from  the  Defense 
Agencies  to  the  Army.  The  Army  should  con- 
tinue to  coordinate  its  plan  with  the  Direc- 
tor. Defense  Research  and  Engineering 
(DDR&E)  and  with  far-term  technology  ef- 
forts in  the  Defense  Advanced  Research 
Projects  Agency,  and  should  be  in  compli- 
ance with  the  Army's  strategy  for  land  war- 
fare combat  identification. 

In  addition,  the  conferees  direct  that  the 
Army  develop  ground  IFF  systems  for  the 
Marine  Corps.  The  Marine  Corps  is  directed 
to  assign  a  senior  officer  to  the  Army  pro- 
gram office  to  make  sure  that  Marine  Corps' 
interests  are  represented. 

ROCKET  WEAPON  SYSTEMS 

The  conferees  agree  with  the  intent  of  the 
House  language  on  the  proliferation  of  pro- 
grams to  develop  and/or  procure  small  rocket 
systems  in  the  Defense  Department.  The 
conferees  agree  that  any  new  rocket  weapon 
systems  to  replace  the  Hydra-70  proposed  by 
the  Army  should  be  accomplished  jointly 
with  the  Advanced  Rocket  System  (ARS)  of 
the  Marine  Corps.  In  addition,  the  conferees 
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further  agree  that  the  joint  rocket  system 
which  this  program  develops  will  replace  the 
Hydra-70  rocket  on  the  Marine  Corps  LAV- 
105. 

The  above  direction  is  for  new  systems  and 
should  not  be  applied  to  the  Hydra-70  prod- 
uct improvement  program. 

MILITARY  SPACE  PROGRAMS 

The  conferees  agree  to  several  reductions 
in  the  many  separate  programs  which  fund 
space  and  related  programs.  With  the  pro- 
jected decline  in  defense  and  intelligence 
budgets,  the  conferees  agree  that  the  Sec- 
retary of  Defense  and  the  Director  of  Central 
Intelligence  must  take  aggressive  action  to 
improve  and  better  coordinate  their  require- 
ments determination  and  program  planning 
processes  to  prevent  what  appears  to  be  a 
proliferation  of  independent  space-related 
programs. 

DEFENSE  SATELLITE  COMMUNICATIONS  SYSTEM 

The  conferees  agree  that  no  funds  are 
available  for  development  of  a  follow-on  to 
the  current  Defense  Satellite  Communica- 
tions System  satellite. 

ELECTRIC  VEHICLE  TECHNOLOGY 

The  conferees  agree  to  provide  $25,000,000 
to  the  Defense  Advanced  Research  Projects 
Agency  for  electric  vehicle  demonstration 
projects.  Within  this  amount,  the  conferees 
agree  that  $5,000,000  shall  be  made  available 
only  for  a  project  in  the  State  of  Hawaii  and 
$2,500,000  shall  be  made  available  only  for  a 
project  in  Sacramento.  CA,  involving  the 
McClellan  Air  Force  Base  and  the  Sac- 
ramento Municipal  Utility  District. 

In  addition,  the  conferees  agree  with  House 
language  which  directed  that  each  dem- 
onstration project  shall  carry  a  1:1  federal/ 
non-federal  matching  funding  requirement 
and  that  no  one  project  should  receive  more 
than  25  percent  of  total  funding.  The  con- 
ferees direct  that  in-kind  contributions  by 
non-profit  corporations  or  non-federal  gov- 
ernment entities  or  educational  institutions 
may  be  used  to  offset  the  non-federal  match- 
ing requirement. 

NATURAL  GAS  VEHICLES 

The  House  provided  funding  in  each  of  the 
services'  RDT&E  appropriations  for  a  dem- 
onstration to  acquire,  field,  and  evaluate  the 
infrastructure  utility,  efficiency,  and  envi- 
ronmental benefits  of  dedicated  natural  gas 
vehicles.  The  conferees  agree  to  provide 
$10,000,000  to  the  Defense  Advanced  Research 
Projects  Agency  for  this  demonstration. 

MEDICAL  RESEARCH 

The  Conferees  have  agreed  not  to  fund 
medical  research  in  Title  VI,  the  Defense 
Health  Program,  as  proposed  by  the  Depart- 
ment and  have  transferred  $313,033,000  back 
to  Title  IV.  Total  funding  for  medical  re- 
search, including  this  transferred  funding,  is 
detailed  below: 
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Lyme  Disease     _ 

Slii(ella  Dysentery  

0603105A  AIDS    

0603807A  Med  Sys— Adv  Dev  

060480  7A  Med  MatADed  Bio  Del  Eq  . 

060580IA  MedcmdSpt 

0605898A 

Mjmt  HQs  , - 


(+800) 

0 

0 

0 

0 
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+36^47 

+56.891 

+56.891 

+32.089 

+29.042 

+29.042 

+25.937 

+20.209 

+20.209 

+3.495 

+3.495 

+3.495 

+5.870 
0 


+5,452 
+7.000 


+5.452 
+7.100 


Subtotal 


326.531 


522.011 
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ROT&E,  Navy 

0601152N  In. House  Lab  Ind  Res  . 
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0602233N  Miss  Spt  Tedinolojy  ... 
0603 706N 

Medical  Development    

Bone  Marrow  

0604771N  Medical  Development  . 

0605152N  Studies  1  Analysis 

060586IN  RDT&E  Sci  I  Tecli  Mp 
0605862N  RDT&E  Inst  Mod    
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+2.869 

+2.869 

+6.466 

+4,330 

+4.330 
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+47.899 

(+31.000) 

0 

(+31.000) 

+4.160 

+4.113 

+4.113 

+113 

+111 

+111 

+7.990 

+7.990 
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Subtotal 


RDT&E.  Air  Force 

0604703F  Aeromedical  Sys  De« 
0605306F  RANCH  HAND  II  


Subtotal 
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36,246 
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+2,753 
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0601101W 

In-House  Lab  Ind  Res    

Nursing  Research 

06O2227D  Medical  Free  Elcctna 


+2.323 
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+20.000 


♦4.323 
(+2.000) 
+20.000 


+4323 
(+2.000) 
+20.000 


Subtotal 
Total  


22.323 
428.764 


24.323 
594.793 


24323 
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SHIGELLA  DYSENTERY  VACCINE 

The  conferees  have  provided  $515,000  for 
further  product  development  and  formula- 
tion stutlies  to  support  continued  testing  of 
a  passive  milk-derived  vaccine  against 
Shiegella  Dysentery. 

BREAST  CANCER  RESEARCH 

Of  the  funds  provided  for  breast  cancer  re- 
search, the  conferees  urge  the  Army  to  pur- 
sue interservice  research  with  the  Navy  in 
the  area  of  breast  cancer  screening  for  early 


diagnosis  using  advances  in  intelligent, 
adaptive  filtering  techniques  for  automatic 
enhancement  of  breast  x-ray  images  and  in 
Very  Large  Scale  Integrated  circuits  (spe- 
cialized computer  chips)  for  automatic  and 
interactive  extraction  of  key  features  of 
breast  x-ray  images. 

RESEARCH.  Development.  Test  and 
EVALUATION,  Army 
Amendment        No.        93;         Appropriates 
$6,032,860,000  instead  of  $5,962,532,000  as  pro- 

(In  tlwusands  ot  dollars! 


posed  by  the  House  and  $5,307,737,000  as  pro- 
posed by  the  Senate;  amends  Senate  lan- 
guage on  breast  cancer  research:  deletes  a 
ceiling  set  for  RDT&E,  Defense  Agencies:  de- 
letes a  ceiling  for  the  Strategic  Defense  Ini- 
tiative program:  and  inserts  an  earmark  for 
a  flexible  manufacturing  center. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 


Research  development  lest  &  eval.  Army 


Detense  research  science  „ 

AXamai 

Materials  technology   

Electronic  survivability  and  lu/mg  technoloo  . 

Survivability  enhancement    

Aviation  technology  ~ -. 

Missile  technology   — »— ; — 

Modeling  and  simulation 


Combat  vehicle  and  automotive  technoloof 

Weapons  and  munitions  technology   

Electronics  and  electronic  devices   

Night  vision  technology         

Environmental  quality  technology  

Command,  control,  communications  ti 

Computer  and  sottware  technology  

Military  engineering  technology 

logistics  technotoo ~ 

Medical  lechndw -■•• ~ 

MPIM  technoloo .. 

Logistics  advanced  technoloo ~ 

Medical  advanced  technology -. 

Prostate  disease  research      

Breast  cancer  research  

Weapons  and  munitions  advance  technoloo  , 
Command,  control  communications  advanced  1 

Materials  and  structures  advanced  technology        

Acquired  immune  deficiency  syndrome  (AIDS)  research 
Global  sunreillance/air  detense/precision  strike  tech.  ... 

Night  vision  advanced  technology  u 

Advanced  tactical  computer  science  and  technoloo  ... 

Anti-satellite  weapon  (ASAD  ....__^__»__ 

Classified  programs .™_.- ^..... 

lOSAT  

Artillery  propellent  development       

Single  channel  ground  and  airborne  radio  SjISKn 

Soldier  support  and  sunrivabrWy : - 

Aviation — adv  dev  , .._.....„_-™..- — 

Medical  systems— adv  dev — » : 

Armed,  deployable  OH-58D  : — 

Light  armed  scout  helicopter  ™ _,_.., — _._ — 

All  source  analysis  system  — ,._...~......;. 

Heavy  tactical  vehicles       „ _, '. 

Advanced  tank  cannon  (ATACl  .c — ™ 

Engineering  mobility  equipment  — ~ ...-».»» 


Budget 
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Senate 
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213.483 

213.483 

7.000 

7.in 

I3.9U 

13.983 

17.903 
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29.204 

19.204 
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14.551 

14.551 
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24.551 
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46.611 

47.611 
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33,164 
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21.6(1 

35.706 
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18.447 
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23.947 
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24.301 
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17.801 
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3.094 

18094 

3.094 
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45.879 
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41,879 
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3%  general  redoctM   

Aimy  advaiKed  automotive  developmeiil  . 


MISSILE  TECHNOLOGY 

The  conferees  agree  to  provide  S8.600.000  for 
the  Multi-Purpose  Individual  Munitions  pro- 
gram to  complete  the  final  year  of  the  cur- 
rent technology  base  development  effort. 

COMBAT  VEHICLE  AND  AUTOMOTIVE 
TECHNOLOGY 

The  conferees  agree  to  provide  S60.992.000 
for  this  program  element  in  fiscal  year  1993. 
$14,000,000  above  the  budget  request.  Of  the 
additional  funds  provided,  the  conferees  di- 
rect the  Army  to  make  available  $1,000,000 
for  a  pilot  program  at  Fort  Hood.  Texas,  to 
convert  non-military  fleet  vehicles  to  use 
compressed  natural  gas.  Further,  the  con- 
ferees provide  $13,000,000  for  advanced  auto- 
motive technology  development  activities  at 
the  Tank  Automotive  Research.  Develop- 
ment and  Engineering  Center  (TARDEC)  to 
conduct  or  manage  research  activities  such 
as  gear  technology  for  heavy  vehicles; 
ground  vehicle  mobility,  reliability  and 
maintainability  in  cold  environments;  and 
advanced  automotive  development  activities 
for  future  Armored  Systems  Modernization 
applications. 

ENVIRONMENTAL  QUALITY  TECHNOLOGY 

The  conferees  agree  to  provide  $66,347,000 
for  this  program  element,  an  increase  of 
$47,900,000  above  the  budget.  Of  the  addi- 
tional funds  provided,  the  conferees  direct 
that  $5,000,000  shall  be  available  only  for  the 
National  Defense  Center  for  Environmental 
Excellence  to  perform  the  three  projects  list- 
ed in  the  House  report  and  to  initiate  a  pro- 
gram to  systematically  examine  and  docu- 
ment health  effects  and  costs  associated 
with  toxic  substances  found  in  the  defense 
manufacturing  environment.  Further,  the 
conferees  provide  $4,400,000  only  for  starch- 
based  polymer  technology  to  manufacture 
biodegradable  food  and  other  packaging 
products  at  U.S.  Army  Natick  R&D  Center: 
$1,000,000  only  for  the  Hawaii  Small  Business 
Development  Center  for  the  commercializa- 
tion of  agricultural-industrial  products  of  in- 
terest to  DOD;  $10,000,000  only  to  establish  a 
national  research  and  development  center 
for  advancing  the  state-of-the-art  in 
unexploded  ordnance  remediation  at  Jeffer- 
son Proving  Ground;  $5,000,000  only  for  plas- 
ma technology  and  pink  water  demonstra- 
tion projects  at  U.S.  Army  Toxic  and  Haz- 
ardous Material  Agency;  $10,000,000  only,  for 
the  National  Environmental  Waste  Tech- 
nology Testing  and  Evaluation  Center  to  de- 
velop and  use  new  technologies  designed  to 
expedite  the  remediation  and  cleanup  of  re- 
sidual waste;  and  $10,000,000  only  to  develop 
products  currently  used  by  DOD  which  can 


be  produced  from  agricultural  crops  at  U.S. 
Army  Natick  R&D  Center. 

LOGISTICS  TECHNOLOGY 

The  conferees  agree  to  provide  $38,241,000. 
of  which  $2,000,000  is  only  for  the  Army  to 
continue  its  research  on  the  establishment  of 
cold  pasteurization/sterilization  techniques 
for  m.eals-ready-to-eat  as  proposed  by  the 
House. 

The  $2,000,000  should  be  directed  to  a  pro- 
gram that  has  begun  research  in  this  area 
applying  pulsed  electric  fields  and  oscillat- 
ing magnetic  fields  to  fresh  or  pretreated 
food  products.  For  the  development  of  proto- 
types, such  a  program  would  allow  for  devel- 
opment from  laboratory  stage  to  a  proto- 
type. It  should  also  have  an  instrumentation 
laboratory  capable  of  making  the  specialized 
electronic  and  mechanical  experimental  ap- 
paratus needed  for  the  program  and  special- 
ized laboratories  for  evaluating  physical  and 
sensory  properties.  The  Institution  should 
have.  also,  an  established  record  of  scientific 
publications  using  the  above  mentioned 
technologies. 

LOGISTICS  ADVANCED  TECHNOLOGY 
The  conferees  agree  to  provide  $19,089,000. 
of  which  $2,800,000  is  only  to  support  a  pro- 
gram for  standardization/consolidation  and 
advancement  of  future  munitions  packaging 
technologies  and  $5,000,000  is  only  for  the 
Southwest  Research  Institute  for  Acousto- 
Optic  Tunable  Filter  technology. 

WEAPONS  AND  MUNITIONS  ADVANCED 
TECHNOLOGY 

The  conferees  agree  to  provide  $62,474,000. 
of  which  $5,000,000  is  only  for  the  Bunker  De- 
feat Munitions  program;  $5,000,000  is  only  to 
continue  necessary  research  into  electro- 
thermal chemical  guns  and  electro-thermal 
chemical  power  supply  development;  and 
$3,400,000  is  only  for  the  development  of  the 
XM-982  155mm  extended  range  artillery  pro- 
jectile. 

ARMAMENT  ENHANCEMENT  INmATIVE 

In  addition  to  the  budget  request,  the  con- 
ferees agree  to  provide  $4,000,000  for  the 
Smart  Target  Activated  Fire  and  Forget 
(STAFF)  120mm  tank  round. 

LINE-OF-SIGHT.  ANTITANK  (LOSAT) 

The  conferees  agree  to  provide  $122,848,000 
for  the  Line  of  Sight  Antitank  (LOSAT)  pro- 
gram. The  conferees  direct  that  a  robust 
technology  demonstration  strategy  be  pur- 
sued that  has  the  potential  to  move  the  pro- 
gram into  Engineering.  Manufacturing  and 
Development  in  fiscal  year  1996.  Further,  the 
conferees  believe  that  the  magnitude  of  this 
effort  justifies  a  separate  program  element 
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and  directs  that  a  new  6.3a  LOSAT  tech- 
nology demonstration  program  element  be 
created  and  the  $122,848,000  be  placed  in  that 
program  element. 

ARTILLERY  PROPELLENT  DEVELOPMENT 

The  conferees  agree  to  provide  $17,057,000, 
of  which  $10,000,000  is  only  to  complete  the 
development  and  operational  testing  of  the 
52-caliber  cannon  system. 

COMANCHE  LIGHT  ARMED  SCOUT  HELICOPTER 

The  conferees  agree  that  an  additional 
$2,400,000  of  funds  provided  for  fiscal  year 
1992  for  this  program  may  be  used  to  con- 
tinue proposal  preparation  activities  for  the 
T-800  growth  engine  project. 

ALL  SOURCE  ANALYSIS  SYSTEM 

The  conferees  agree  to  provide  $57,054,000 
for  the  All  Source  Analysis  System  (ASAS), 
an  addition  of  $6,300,000  to  the  budget  re- 
quest. The  conferees  are  encouraged  to  learn 
that  the  Army  has  recently  certified  that 
ASAS  is  the  single  funded  Army  program 
which  meets  tactical  intelligence  fusion  re- 
quirements. The  conferees  note  that  the  Pro- 
gram Executive  Officer,  Command  and  Con- 
trol Systems  is  the  single  management  office 
responsible  for  developing,  acquiring,  and 
fielding  ASAS,  The  Program  Manager  will 
ensure  technology  initiatives,  rapid 
prototyping,  and  NDI  systems  will  be  syn- 
chronized with  ASAS  developments.  Any 
CINC  initiatives  to  procure  prototype  sys- 
tems or  interim  contingency  capabilities, 
such  as  Project  Warrior,  will  be  executed  by 
the  Program  Manager.  The  conferees  also 
note  that  future  budget  request  for  tactical 
intelligence  fusion  efforts  that  are  not  part 
of  the  ASAS  program  management  structure 
will  not  be  approved. 

The  conferees  have  provided  an  additional 
$6,300,000  to  the  budget  request  for  ASAS. 
The  conferees  direct  that  these  funds  be  used 
for  the  upgrading  of  the  communications  and 
intelligence  analysis  capabilities  of  the 
Army's  existing  Single  Source  Processor— 
SIGINT  (SSP-S)  and  development  of  a  light- 
weight, portable  equivalent  for  support  of 
contingency  operations  and  low  intensity 
confiict.  The  conferees  note  that  this  effort 
will  have  direct  applicability  to  the  ASAS 
Block  II  program.  The  conferees  further  di- 
rect that  the  Army  provide  a  report  on  this 
development  activity  to  the  Committees  on 
Appropriations  no  later  than  March  31,  1993. 

ADVANCED  TANK  CANNON  (ATAC) 

The  conferees  agree  to  provide  $27,026,000 
for  the  advanced  tank  cannon  development 
efforts  in  fiscal  year  1993.  The  conferees  be- 
lieve that  the  Army  should  undertake  type 


classification  of  the  XM291  gun  in  fiscal  year 
1993  to  fold  into  the  M1A2  upgrade  program 
as  soon  as  possible.  The  Army's  efforts 
should  lead  to  a  fiscal  year  1994  demonstra- 
tion of  a  modified  M1A2  including  a  XM291 
120mm  gun.  fire  control  modifications,  sec- 
ond generation  FLIR,  laser  designator,  and 
continuous  muzzle  reference  system. 

ENGINEERING  MOBILITY  DEVELOPMENT 

The  conferees  agree  to  provide  $2,232,000  for 
the  Heavy  Assault  Bridge  (HAB)  program, 
and  expect  the  Army  to  provide  sufficient 
funding  for  HAB  in  the  Army's  Future  Years 
Defense  Plan.  In  addition,  the  conferees  di- 
rect the  Army  to  submit  an  in-depth,  in- 
progress  review  of  the  HAB  program  and 
funding  profile  not  later  than  March  31.  1993. 

COMBAT  VEHICLE  IMPROVEMENT  PROGRAM 

The  conferees  agree  to  provide  $38,300,000 
for  this  program  element,  of  which  $15,800,000 
is  for  upgrades  to  the  Bradley  Fighting  Vehi- 
cle and  $2,500,000  is  for  Ml  live-fire  testing. 
In  addition.  $20,000,000  is  only  to  demonstrate 
the  application  of  the  Inter- Vehicular  Infor- 
mation System  (IVIS)  to  aid  in  the  reduction 
of  fratricide  on  the  modern  battlefield.  The 
demonstration  will  include  both  the  MI  se- 
ries tank  and  its  companion  Bradley  fighting 
vehicle  conducting  combined  operations.  The 
test  will  focus  on  interoperability  with  spe- 
cific emphasis  on  positive  identification  ca- 
pability required  for  anti -fratricide  measures 
during  target  identification  prior  to  weapons 
release  and  on  target  identification  and  hand 
off  to  other  fighting  elements  of  the  com- 
bined arms  team  using  the  Airborne  Target 
Hand-off  System  (ATHS). 

The  conferees  further  agree  that  none  of 
the  IVIS  demonstration  funds  shall  be  obli- 
gated until  the  Secretary  of  the  Army  has 
provided  a  demonstration  plan,  including 
milestones  and  funding  to  the  congressional 
defense  committees. 

MISSILtVAIR  DEFENSE  PRODUCT  IMPROVEMENT 
PROGRAM 

The  conferees  agree  to  provide  $71,815,000. 
With  the  demise  of  the  air  defense  antitank 
system  [ADATS).  the  Committee  is  con- 
cerned as  to  how  the  Army  intends  to  fill  its 
mobile  air  defense  needs.  The  conference 
agreement  provides  $7,750,000  above  the  budg- 
et request  for  the  Army  to  restructure  the 
growth  options  of  the  Bradley  Stinger  Fight- 
ing Vehicle  (BSFV)  to  immediately  review 
the  cost  and  operational  effectiveness  of 
mounting  existing  air  defense  turrets  on  the 
Bradley  Fighting  Vehicle.  The  conferees  di- 
rect the  Army  to  provide  a  report  on  the  cost 


and  operational  effectiveness  of  turret  inte- 
gration into  the  Army's  future  mobile  air  de- 
fense plans  no  later  than  May  31.  1993. 

The  conferees  are  aware  that  upgrades  to 
address  shortfalls  of  the  Stinger  missile  are 
not  expected  to  become  operational  until  fis- 
cal year  1997  at  the  earliest.  The  conferees 
provide  $7,750,000  within  this  program  ele- 
ment for  the  Army  to  perform  a  review  with 
Marine  Corps  participation  of  candidate  mis- 
siles for  an  adjunct  or  complementary  mis- 
sile to  Stinger  on  the  Avenger.  Bradley  and 
LAV-AD  air  defense  platforms.  The  Army 
shall  provide  a  report  to  the  Committees  on 
Appropriations  justifying  how  these  funds 
will  be  used  before  obligating  any  of  the 
funds  provided  for  these  activities. 

TEST  RANGES  AND  FACILITIES 

The  conferees  agree  to  provide  $2,000,000  of 
available  funds  to  conduct  a  feasibility  engi- 
neering study  to  determine  the  viability  of 
establishing  a  centralized,  independent  Ro- 
tary Aircraft  Flight  Parts  Concurrent  Engi- 
neering Test  and  Evaluation  Center. 

HIGH  ENERGY  LASER  TEST  FACILITY 
The  conferees  agree  it  would  be  useful  to 
receive  the  information  about  HELSTF  di- 
rected in  the  Senate  report.  In  addition  to 
that  information,  the  conferees  recognize  the 
importance  of  the  core  capabilities  of  the 
Nation's  only  High  Energy  Laser  Test  Facil- 
ity, including  the  Sea-lite  Beam  Director. 
The  conferees  direct  the  Secretary  of  De- 
fense to  assess  the  advantages  of  maintain- 
ing these  core  capabilities. 

MANUFACTURING  TECHNOLOGY  DEVELOPMENT 

The  conferees  agree  to  provide  $34,473,000 
for  industrial  preparedness  and  manufactur- 
ing technology,  as  follows:  $10,841,000  for  pro- 
grams approved  in  the  Senate  bill  and 
$1,132,000  for  environmentally  acceptable 
processes.  These  projects  were  transferred 
from  the  Army  Industrial  Preparedness  pro- 
gram element.  In  addition,  the  conferees 
agree  to  provide  $15,000,000  only  for  the  Na- 
tional Defense  Center  for  Environmental  Ex- 
cellence. 

Flexible  Manufacturing  Center.— The  Army 
Armament,  Munitions  and  Chemical  Com- 
mand is  planning  to  establish  fiexible  manu- 
facturing centers  for  metalworking  associ- 
ated with  ammunition  production.  The  con- 
ferees support  this  initiative,  and  have  pro- 
vided $7,500,000  for  establishment  of  such  a 
center  at  the  Scranton  Army  Ammunition 
Plant.  The  conferees  agree  to  include  lan- 
guage enabling  the  Army  to  apply  these 
funds  to  the  necessary  appropriations  ac- 
counts required  to  carry  out  this  direction. 

(In  Itwusands  ol  dollarsi 
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Amendment  No.  94:  Restores  House  lan- 
guage providing  $3,000,000  only  for  synaptic 
transmission  research  and  deletes  House  lan- 
guage making  a  portion  of  the  appropriation 
subject  to  authorization. 

Amendment  No.  95:  Inserts  and  amends 
Senate  language  providing  an  additional 
$20,000,000  for  a  large-scale  Phase  III  clinical 
investigation  of  the  GP-160  vaccine  provid- 
ing that  the  Secretary  of  Defense,  the  Direc- 
tor of  the  National  Institutes  of  Health  and 
the  Commissioner  of  Food  and  Drugs  do  not 
object  within  six  months  of  enactment  of 
this  Act.  If  written  certification  objecting  to 
this  testing  is  presented,  the  Secretary  of 
Defense  may  use  this  funding  for  other  AIDS 
research  needs  of  the  Department  of  Defense. 

Amendment  No.  96:  Inserts  and  amends 
Senate  language  which  earmarks  $4,000,000 
for  Assistive  Technology  Center  at  the  Na- 
tional Rehabilitation  Technology  Hospital. 

Amendment  No.  97:  Deletes  Senate  lan- 
guage which  earmarked  $10,000,000  for  ad- 
vanced automotive  development  for  future 
Armored  Systems  Modernization  applica- 
tions. This  subject  was  addressed  with 
amendment  no.  93. 

Research.  Development.  Test  and 
Evaluation.  Navy 

Amendment  No.  98:  Appropriates 
$8,930,381,000  for  Research,  Development, 
Test  and  Evaluation,  Navy  instead  of 
$9,315,969,000  as  proposed  by  the  House  and 
$7,098,773,000  as  proposed  by  the  Senate. 

Amendment  No.  99:  Restores  language  pro- 
posed by  the  House  and  stricken  by  the  Sen- 
ate which  provides  $1,000,000  as  a  grant  for 
the  National  Center  for  Physical  Acoustics. 

Amendment  No.  100:  Deletes  House  lan- 
guage on  the  Ship  Self  Defense  Program. 

Amendment  No.  101:  Restores  language 
proposed  by  the  House  which  provides  limi- 
tations on  the  Destroyer  Variant  program. 

Amendment  No.  102:  Deletes  language  pro- 
posed by  the  House  requiring  authorization 
for  certain  amounts. 

Amendment  No.  103:  Deletes  language  pro- 
posed by  the  Senate  concerning  the  T-45  air- 
craft and  inserts  new  language  dealing  with 
a  general  reduction  of  funds  and  providing 
for  a  research  project  with  the  West  Virginia 
High  Technology  Corporation. 

The  conference  agreement  on  it«ms  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows; 


Research,  development,  lest  and  eval.  Navy 


Oelense  Research  Sciences  . 

Anii-Air  Warlare/Anti-Surlace  Warfare  Teclin)ta0  ...... 

Surlace  Ship  Technology 

Aiicralt  Technology  , 

Marine  Corps  Landing  force  Technology 

Command.  Control,  and  Communicalions  Technplofy  . 

Mission  Support  Technology 

Systems  Support  Technology „ — i . 

Electronic  Warfare  Technoloo 


Undersea  Surveillance  and  Weapons  Teclmotoo 

Mine  and  Special  Warfare  Technology  

Submarine  Technology 

Nuclear  Propulsion  ..__. — 

Ocean  and  Atmospheric  Support  Technology  ....r......... 

Air  Systems  Advanced  Technology  Development   

Global  Surveillance/Air  Defense/Precision  Stnlie  Tecb. 

Advanced  Electronic  Warlaie  Technology         

Undersea  Superiority  Technology  Demonstration 


Marine  Corps  Advanced  Technology  Demonstration  (AID)  . 

Medical  Development  

Manpower,  Personnel  and  Training  Adv  Tech  Oev   — 

Generic  logistics  RSD  TKhnology  Demonstrations     

Advanced  Anli-Sul)marine  Warfare  Technology   _. 

Shallow  Water  MCM  Demos : 

Advanced  Technology  Transitm -.-._ »..., 

C3  Advanced  Technology   ,,, 

Tactical  Space  Operations     ^,.__,_...«:,.^.. 

Trident  II  . -., 

SS8N  Security  Technology  Prpgram   u.™ 


eel 

House 

Senate 

Conteience 

457,389 

417,053 

429.832 

429.832 

86.931 

71,931 

66.090 

72.699 

26.113 

50113 

30113 

50.113 

25.821 

20,821 

25.307 

25.636 

21.019 

21.019 

19.019 

21.019 

22.627 

17,627 

20.480 

20.480 

36118 

45.084 

34^85 

42.748 

93.810 

102.310 

80.713 

97.611 

18,474 

18471 

17.363 

U.474 

146,194 

131.194 

122.369 

138.194 

45.536 

45536 

34.745 

42.538 

21.476 

16.476 

I/.179 

17.891 

15  876 

10876 

15.876 

I0.87S 

49.593 

49.593 

43.781 

46.687 

20.079 

30156 

20.079 

30.156 

50.000 

25.000      . 

10.000 

30,814 

15.814 

iJ14 

5.814 

100.000 

50.000 

85.000 

65.000 

23.138 

18138 

23.138 

23138 

4.250 

43.450 

16.699 

47,899 

18458 

8458 

18.458 

18.458 

16,551 

40.551 

28.051 

30.051 

49,666 

67.666 

49.666 

67,666 

10.625 

10625 

14825 

10.625 

84,682 

69682 

89i82 

89782 

2.110 

25,810 

2.110 

25.810 

2.015     . 

2.015 

65.898 

65.898 

49.398 

49.398 

72.553 

72.553 

63.553 

U.553 
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|in  rhouunds  of  doiinsl 


Rescircii.  dendopmeiil.  test  and  nal.  Navy 

T-45  Trainini  Smtem 

Air  Cttii  Systems  iKhnoto©  ..._     .  ,  __™_        _  _____ 

moil-Acoustic  AntiSubraafine  Warfare  (ASmn  -^■■■--^ "ZZ.  ~~" 

Advanced  AS)i(  Taijet  .^ l..__l! ,.„!     ,'"."" 

Retract  Jumpet  '^       ~      ~        "  - . .       -■■■,-„j_.„ 

Surface  ASW  ; ■_ ,_^__l„L„_jm];7~ 

Advanced  Suliraanne  System  nnirlnpnK  ,._~ Z~. IZZL .■"""  '       ."^"~'         ^~ 

Ship  Devetopment  ■;  _, ; _^, ; HIZ™     ___        "_'"""  ■ 

Sealitt  Sl\ip  teen  Program     „  ,-,,  "  ■ ;_____~1„.._JI_ '!._    '".         ""    ^^ 

Electric  Drive  .„i ____„_.„_. !.;...~".  '     '.     ~    ~~"       '  7-r— - 

Jwnt  Advanced  Systems „ _^ ;__^^_ [JI][I__J2]^i.„__^  __"  •—.——•— 

(^ventional  Munitions .      „       /    '"'"'^  _  ."'    "~""^     ""™*~" 

lijUtweiiM  155AIM  Homtm  "  "Z.  ^  ' 

m  48  AOCAP-Adv  Oev  l_.IZ!!3~~I.'Zr         ~"Z — ^~"'"''" 

Ocean  Enjineennj  lecnnoloo  Oevelopment  ..,.__"_ I-"-™"."!!™!!  "     .Z. 

Lifili  Pluflwna ..r™     """'     """'  ''-     ""    **"" 

Mnct  ClM  ^^  "'  ■  ' 

Slw  Sdf  Defense  "."'."  .."..^..ZIZIZ        ""^ 

Standard  Avionics  Development  "ZZ  '      "*"' 

lamps  'ZZ"'  -~     *.' 

Heticopter  Development  " ""  " 

M-U  Aircralt-Eng  Dev 
P-3  Mod<rni;ation  Program 
ATVAX 

V-22A  :::  •• --:■■■■:■— -^ ■. — 

*«  Ciiw  Systems  Development  Z  ~ 

clV  Utvelspnieni 

AEGIS  Combat  System  Engineering 

ClOM-in  MHpon  System  (Plialan) 

Non-Acouslic  Mine  Detection 

OmM  Information  Center  (Aversion 

Deep  S^pmergence  Technology 

Unguided  Conventional  Air  Launcfled  Weapons  ^.....-^....-^.. 

)oinl  Direct  Attack  Munition  ., '"""     ""     '     "" 

Marine  Corps  Assault  Veliicles— fng  Dev 

Surface  Warfare  Training  Devices 

Medical  Developments 

fued  Distriputed  System— Eng 

C2  SunreillanceTReconnaisance  Support 

F/A-18  Squadrons 

Surface  Comhalanl  Ordnance— Tomahaa* 

Sliip-Tooed  Aray  Surveillance  Systems 

F-14  Upgrade 

Mmnt  Corps  Ground  ComPat^'Supporfing  Arms  Systems 

IbtV  CooMMAd  and  Control  Planning  and  Oevelopment 

Ctasuhcd  Pragrams 

Electfonic  Warfare  Simulator  DevtIopmenI 

Target  Systems  Development 

Studies  and  Analysis  Supporf  — MC 

Studies  and  Analysis  Supporf  -  Navy 

fleet  Tactical  Development  and  Evaluation 

Technical  Information  Services 

Management  and  Technical  Support 

ROT&E  Instrumentation  Modemi/alion 

ROTIE  Ship  and  Aircraft  Supporf 

Test  and  Evaluation  Support 

Industrial  Preparedness 

Manufacturing  Technology  Development 

Eicess  Inventory 

Inflation  Dividend 

Travel 

3  Percent  General  Reduction 


Budget  l4o<jse 

32.028  32.028 

9697  19.697 
12983 

16.499  8.499 

4«.725  48.725 

n).194  70.194 

~     iSMtr  96.967 

.   1M»  II.94S 

99^7  iiiij 

106.783 

62  317  52.31^ 

29,553  2S.553 

12589  13.589 

21.044  21.044 

173.010  138.010 

160.408  193.408 

11.994  11.994 

31840  36.340 

15117  10.415 

11.053  12.553 

35473  162.473 

165.583  165583 

755.000 

18246  21,946 

136  903  111.903 

89  902  99.902 

9.013  S.013 

27.000 

18.719  10.000 

21085  21085 

10,291 

26541  11.541 

14.700 

3.100  8100 

4.160 

154.486  154.486 

14.032  8.032 

1.133.589  1.136589 

25450  30.450 

21381  21.381 

101.228  151.228 

20.445  20.445 

3033  3033 

649.894  573.938 

30  608  22  608 

40.036  30  036 

1.958  1.958 

5680  5.793 

7.797  7.797 

14.819  9.619 

12747  12747 

15500  19J59 

108.555  98355 

353226  335.226 

45.384  15.000 

136.250 


Senate 


Conference 


57.028 
9.697 
12.983 
16.499 
63.725 
51.094 

132.767. 

8.745 

13.400 

83.784 

152.783 
62.317 
13.100 
15.953 
12.589 
15.444 

112.530 

207.059 
5290 
31.840 
15.117 
11.053 
8.258 


52.028 
19.697 


18.246 
126.227 
70.406 
14.013 


18.719 

10.291 
26.541 

3.100 

4.113 

168.486 

14.032 

53.689 

25.450 

23.581 

101.228 

48.845 

1.516 

619.094 

30.608 

33.23( 

979 

2.951 

3.898 

14.619 

6.373 

18.639 

108.555 

345.700 

18.949 

-362 
-  16.000 
-22114 


16499 

63  7?5 

51,094 

134,767 

8.745 

13400 

78000 

152.783 

62317 

13.100 

29.553 

12.589 

15.444 

112.530 

222  408 

8,262 

36  340 

20.117 

12.553 

14.058 

165.583 

755.000 

21,946 

134.041 

109.302 

14.013 

13.500 

18.719 


10.291 

26.541 

14.700 

8100 

4.113 

168.486 

11032 

943  589 

28.450 

23581 

126.228 

35.845 

1.516 

555.894 

30  608 

40.036 

979 

2.951 

3.898 

14.619 

9560 

18.639 

108.555 

345.700 

-362 
-49.000 
-22.114 

-mm 


EXPI.AN.\TION  OF  F>HO.JKCT  LKVKl.  .^D.JUSTMENTS 

The  conferees  agree  to  the  following 
specific  program  adjustments  DD  Form 


1414  for  fiscal  year  1993  shall  show  the 
items  marked  with  an  asterisk  ("*")  as 
Congressional  interest  items,  a  change 

lin  thousands  of  dollarsi 


(other  than  to  reflect  prorata,  general 
reductions)  to  which  requires  prior  ap- 
proval. 


Anti-Air  Warfare/Anti  Surface  Warfare  Technology 

Long  Range  Air-lo  air  Weapons 

2010  Ship  Sell  defense  Weapon 

Relocatatiie  Target  Standoff  Weapon 

late- 1990s  Tomahaoli  Upgrades 
Aircraft  Technology 

ASIOVl 
Command  Control  and  Communications 

Ejcessive  Groxth 
Mission  Supporf  Technology 

Disposal  of  Pyrotechnic  materials  and  eiplosive  D  chemicals 

Mine  Battery  Development 

Medical  (as  noted  m  the  mediul  tieiiliaU 

Systems  Support  Technology  ^., 

Eml)edded  Sensors  J_ 

Prxess  Technology  and  Material  PtotaWidify  lo»  Fibers  Metal  Matrii  Composites  and  Advanced  Ceramics 

Laser  technology  efforts 

Expansion  of  NtSEA  electronic  technical  manuaf  project  lo  other  platforms/sensors 
Note  Navy  should  provide  an  implementation  plan  to  Congress  hy  March  1.  1933  lor  tfie  NtSEA  oaoetlrss  ship  uoiecl 
Undersea  Suoreillance  and  Weapons  Technology  -•    "  "«  "t^tn  paperless  snip  protect 

Shaikjm  Water  Active  Acoustic  Signals  Classification 

Full  Spectrum  Acoustk:  Signals  Processing  Technology 

Advanced  Torpedo  Technology  OeiTwnstratKins 
Mine  and  Special  Warfare  TechnoWgy 

Self  Contained  Sneep  Mine-Hunting  Systems 

Program  Acceferation 
Submarine  Technology 

Propulsors 
Ocean  and  Atmospheric  Support  Technology 

Program  Acceleration 
GloOal  Surveillance/AirOetense/Precision  SIrilie  Technology 

Simulation  and  Concept  Studies  Only 
Generic  Logistics  RJO 


Budget 

Horjse 

Senate 

Conference 

86.931 

71,931 

66  090 

72.699 
(-2.323) 
( -  2.642) 

(-3.303) 

'».t2l 

20.121    "' 

2S.307 

(-5.964) 
25.636 

•(-185) 
20.480 

(-2.147 
42.748 

22.07 

i7.e; 

'  20.480 

XIU 

iam 

34.285 

, 

•(♦1,300) 

•(♦1.000) 
(♦4.330) 

93810 

102.310 

aa.713 

97.611 
•(♦3500) 
•(♦5.000) 
(-4.699) 

•(3,000) 

146194 

131194 

122.369 

138.194 

( -  3,300) 
( -  3.300) 

—  '..j..i.;,,    . 

"■■45.536 

(-1,400) 
42.536 

45536 

34.74S 

•(♦2,500) 

(-5.500) 

17,891 

21.476 

lt47» 

17,179 

. 

( -  3  585) 

49.593 

49.593 

43.781 

46  687 
(-2906 

50.000 

25.000 

0 

10.000 

l«.S5l 

40.551 

28^051 

•(10.000) 
30.051 

[in  thousands  of  dollarsi 


Budget 


Senate 


RAMP  at  the  Naval  Supply  Systems  Command  

RAMP  technology  to  Philadelphia  Naval  Shipyard  Study   

Note  Nairy  also  should  assess  applying  RAMP  technology  to  any  future  defense  conversion  uses  f«  ttie  Pbiladelphi)  Naval  Shipyanl. 

Trident  System  Studies  , — . — . ~ — ™~ -. — ■ — i.i — --^ -. 

D-5  Yield/Accuracy  Efforts  and  Hew  Wartieail  Studws  ....^ - _, _-._: — . . .._.._..„;_...^. .,.: 

Missile  Support  Efforts  -■. . . ,._.„_._.., — . — ; 

Single  Piece  Chip  Carrier        _._i ... !.._,.„_„...-_. ~. . ~.-. ._-. -— 

Advanced  Submarine  System  Development  , 


Preplanned  Product  Improvements  lor  Centunon  . 

Large  Diameter  Torpedo  Tube     _ 

Suprelite  Transition 


Gas  Generator  Emergency  Main  Ballast  Tank  Bio*  System  

Note  Conferees  did  not  agree  lo  House  restrictions  on  electric  drwe. 

Electric  Drive         — 

Note  t4  000  IS  only  for  the  permanent  magnet  generator. 

Ship  Self  Defense      ..— 

Classified ._, ..,_:.„. 

Infrared  Technologies  __; ..> . , !.___.:_- 

Quick  Reaction  Combat  ..„ __ ^ __i_. 

Capability  IQRCCl ;;_._... ^ 

NULKA  Decoy  leslmg    ._..,..; _i. 

Infrared  Rolling  Airframe  Missile  (RAM)  Vanai* .... 

Evolved  Sea  Sparrow  Missile   .._........ ; 

Sensor  Integration  at  NESEA _._ - 

Standard  Avionics  Development 


Standard  Compass/Attitude  Heading  Reference  System  . 

Helicopter  Development  

Stabilised  Fire  Control  System .._.... _.. 

P-3  Modernisation  Program  _.. .. .._ 

Update  IV  Termination  Cost  Only  , 


Note  Conferees  did  not  agree  to  House  tanguage  on  Update  IV 
Acoustic  Search  Sensors  

Eiitended  Echo  Ranging  ASW  , 

EW  Oevelopment  «....-. 

ASPI  Baseline  System  Testing  only  :: : 

Note  ASP)  funds  are  not  for  P3I  adnrities 

AEGIS  Combat  System       _,:._,..,_, 

Integration  Activities  for  DOG-51  fligtit  IIA .; 

AN/uyH-16  Optical  Prodwt _;._..._.._..- -.. 

F/A-18  Squadrons      ,....U - ,......-...._ 

Chaff  laucher  Rail       _-_'.. ....- 

F-18E/F 


Note  Chaff  launcher  rail  could  apply  to  any  series  F-18  aKcratt. 

Surface  Combatant  ordnance — Tomahaivk   - _ __ — *._ - — ^ 

Tomahawk  Engine  Upgrade  Studies  Only - 

Non-acoustic  Mine  Detection  - - - 

Note  Funds  provided  only  10  finish  testing  of  Itie  Magic  Laotecn  (HL-W  system  to  pninn  far  oflfmeeniic  and  manutactumii  tlewloyoM.  and  to  Iw- 

ther  refine  a  contingent  deployment  capability 
Technical  Information  Services  .  - — ;_......_ - — .-..- 

West  Virginia  National  Technology  Transfer  Center  . — _._-......i_ _. — _» . 

Note  Budget  request  plus  $1500  IS  special  inlerest  Item  -   '         ,         '  -^ 

Manufacturing  technology  development  ...._j.„_^ .-..„a_._;._...v' — ?...-._.....'-.; -. ^^ . — r — ? ■ — .— -— . 

Automated  Manufacturing  Research  Facility '    ,,,._ „ .....__■._-..-...■ _ ._..« ^ — ..__; ...^.— ;.___ ^,.._. 

National  Shipbuilding  Research  Program  ' .... i„_. . _..;.. — ..._.,.:._ ,_...,.■■.."....— ™.^/.. ^^ \ ; . 

Advanced  Propulsor  Manutacturing  Technology' 


Manufacturing  Technology  for  Laser  Assisted  Melalworking' 
National  center  of  Eicellence  lor  Metalworking  Technology  ' 
National  center  of  Eicellence  lor  Composities  Maiuilactiwoi 

Manufacturing  Technology  Strategic  Planning '  

Manufacturing  Technology  Project  Support  '     : — '. 

EA  6B  Program,  includmg  the  Receiver  Processor  potip  — . 

Semi-Solid  Metal  Forming __... 

ND-YAG  Laser  

National  Center  lor  Advanced  Gear  Manulacturmg     _.. 

Mulli-tunction  Self-Aligned  Gate  IMSAG)  

National  Center  of  Eicellence— Ship  Hult/Electronics  Oesifn 

Ductile  Iron  Proiectiles   ._ 

Electroslag  _ _ 

Advanced  Telecommunications  Manulacturmg  Technology 


f&» 

CMM 
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I  These  projects  were  transferred  from  the  Navy  Industrial  preparedness  program  element 
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C3  .\DVANCED  TECHNOLOGY 

The  conferees  agree  to  provide  $25,800,000. 
of  which  $23,700,000  is  available  only  to  com- 
petitively acquire  a  ruggedized  workstation 
which  supports  the  replacement  of  the  Navy 
Tactical  Data  System  Advanced  Combat  Di- 
rection System  consoles,  as  well  as  satisfies 
the  needs  of  the  ship  self  defense  program. 

C3  TECHNOLOGY  DEMONSTRATION 

The  conferees  direct  the  Department  of  the 
Navy  to  examine  the  possibility  of  using 
commercial  C3  and  reconnaissance  aircraft 
with  real-time  satellite  video  relay  and  inte- 
gral RPV  capability  to  demonstrate  the  ap- 
plication of  television  enhanced  situational 
awareness  in  support  of  military  operations. 
If  the  results  of  this  examination  so  warrant, 
the  Committees  on  Appropriations  will  con- 
sider a  prior  approval  reprogramming  to 
fund  a  technology  demonstration  program  in 
this  area.  The  conferees  direct  that  the  Navy 
report  the  results  of  this  examination  to  the 
Committees  on  Appropriations  no  later  than 
March  31.  1993. 


ELECTRONIC  WARFARE  TECHNOLOGY 

The  conferees  direct  that  within  the 
amount  provided.  $200,000  is  only  for  a  small 
business  innovative  research  program  for 
constructing  and  testing  an  infrared  random 
signal  processor  brass  board  that  reduces  or 
eliminates  background'clutter  interference. 

AIR  CREW  SYSTEMS  TECHNOLOGY 

The  conferees  agree  to  provide  $19,697,000 
as  recommended  by  the  House.  The  conferees 
direct  that  the  Navy's  original  budget  re- 
quest for  the  national  Biodynamics  Labora- 
tory (NBDL)  and  the  additional  $6,200,000  (in- 
cluding $5,000,000  only  for  the  collaborative 
research  effort  described  in  the  House  report 
for  this  program  element)  be  allocated  only 
for  the  NBDL  and  related  research,  except 
that  the  funds  for  the  collaborative  research 
effort  shall  remain  available  for  obligation 
for  two  years.  The  funding  increases  and  ear- 
marks within  them  are  special  Congressional 
interest  items.  The  conferees  also  agree  with 
the  House  regarding  the  collocation  of  the 
NBDL.  but  direct  the  Secretary  of  Defense 
not  to  implement  any  reductions  of  force,  in- 


cluding through  attrition,  or  implement  any 
realignments  impacting  the  NBDL  until  60 
days  after  notification  has  been  submitted  to 
the  Committees  on  Appropriations. 

T-»5  TRAINING  SYSTEM 

The  conferees  agree  to  provide  $52,028,000 
for  the  T^5  Training  System.  The  conferees 
further  agree  that  the  Department  of  the 
Navy  is  to  use  the  increase  of  $20,000,000  to 
explore  an  engine  competition,  if  determined 
to  be  cost  effective  and  consistent  with  di- 
rection contained  in  Senate  report  102-408 
and  the  Conference  Report  (102-328)  accom- 
panying the  Department  of  Defense  Appro- 
priations Act.  1992.  The  conferees  also  agree 
that  the  Department  of  the  Navy  is  directed 
to  transfer  up  to  $25,000,000  of  1992  Aircraft 
Procurement  Navy  funding  to  Navy  research 
and  development  to  cover  increases  in  test- 
ing costs  resulting  from  the  crash  of  one  of 
the  T-45  test  aircraft. 

SHIP  SELF  DEFENSE 

The  conferees  do  not  agree  to  bill  language 
proposed  by  the  House  concerning  the  ship 
self  defense  program.  The  conferees  expect. 
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however,  that  increased  management  atten- 
tion will  be  given  to  this  program  since  it 
has  been  recently  designated  for  formal  over- 
sight by  the  Defense  Acquisition  Board.  The 
conferees  have  included  $3,000,000  only  for 
the  Naval  Electronic  Systems  Engineering 
Activity  to  develop  a  capability  of  multi- 
sensor  data  fusion,  which  may  include  iden- 
ttflcation-of-friend-or-foe.  non-cooperative 
target  recognition.  SLQ-20.  electro-optical, 
and  infrared,  with  doctrinal  processing  tai- 
lored to  ship  weapons  capabilities,  geo- 
graphic displays,  and  international  commer- 
cial air  routes.  The  conferees  direct  that  the 
additional  $2,100,000  provided  for  the  Evolved 
Sea  Sparrow  Missile  (ESSM)  activity  may  be 
used  only  for  milestone  documentation  and 
cost-and-operational-effectiveness  analysis 
efforts.  The  conferees  direct  that  no  contrac- 
tual commitments  for  development  of  ESSM 
may  be  made  without  prior  Congressional 
approval,  and  that  no  funds  in  any  other 
DOD  program  element  may  be  used  for 
ESSM  activities  during  fiscal  year  1993. 
AEGIS  SYSTEM  COMBAT  ENGINEERING 

The  conferees  agree  to  restore  the  funds 
deleted  by  the  Senate  for  development  of  the 
EDM-4B  radar.  The  conferees  direct  that  not 
more  than  $11,600,000  may  be  obligated  until 
the  Secretary  of  the  Navy  certifies  to  the 
Congressional  Defense  Committees  that  de- 
velopment and  procurement  of  the  radar  are 
fully  funded  in  the  next  Future  Years  De- 
fense Plan  and  provides  an  updated  threat 
assessment  addressing  the  need  for  the  sys- 
tem. The  Navy  has  informed  the  conferees 
that  the  restriction  on  funds  directed  above 
will  not  have  a  negative  impact  on  ongoing 
contractor  activities  and  personnel. 
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AIRBORNE  ASW  DEVELOPMENTS 

The  conferees  do  not  agree  to  the  Senate 
report  language  concerning  the  Advanced 
Low  Frequency  Sonar  system. 

V-22 

The  conferees  agree  to  provide  $755,000,000 
and  have  included  bill  language  to  allow  the 
Defense  Department  to  proceed  with  the  pro- 
gram. 

MANUFACTURING  TECHNOLOGY  DEVELOPMENT 

Within  the  amount  provided.  $3,000,000  is 
only  for  development  of  dual  use  process  in- 
tegration technologies  for  information  net- 
works, media  systems,  and  broadband  ISDN 
to  advance  the  integration  of  computing  and 
communications  technologies  with  applied 
telecommunications  management  in  support 
of  this  effort. 

LIGHTWEIGHT  ISSMM  HOWITZER 

The  conferees  agree  to  provide  $13,100,000 
for  the  side-by-side  evaluation  of  candidate 
lightweight  155mm  howitzers  in  fiscal  year 
1993.  TTie  conferees  further  agree  with  the 
Senate  restrictions  on  funds  until  a  joint 
Marine  Corps/Army  program  office  has  been 
established  and  a  Joint  operational  require- 
ments document  (JORD)  has  been  completed 
and  approved  by  the  Joint  Requirements 
Oversight  Council  ( JROO. 

MARINE  CORPS  GROUND  COMBAT/SUPPORTING 
ARMS  SYSTEMS 

The  conferees  agree  to  provide  $35,845,000 
for  this  activity  in  fiscal  year  1993.  of  which 
$9,400,000  is  only  for  the  acceleration  of  the 
LAV-AD  development  program  and  $6,000,000 
is  only  for  Soldier/Marine  enhancement  ef- 
forts as  identified  in  the  Senate  report. 

Ibi  ItMUMods  o(  dollirsl 


ADVANCED  ASSAULT  AMPHIBIOUS  VEHICLE 
The  conferees  agree  to  provide  S55.626.000 
for  the  Advanced  Assault  Amphibious  Vehi- 
cle. The  conferees  agree  that  the  Marine 
Corps  has  not  yet  decided  whether  to  develop 
a  new  vehicle  or  to  have  a  selected  block  up- 
grade development  approach  for  this  pro- 
gram. 

SUBMARINE  LASER  COMMUNICATIONS 

The  conferees  agree  to  provide  $15,000,000 
for  the  submarine  laser  communications 
project,  which  brings  the  total  appropriated 
for  fiscal  years  1992  and  1993  to  $25,000,000. 
The  conferees  agree  that  $10,000,000  of  the  fis- 
cal year  1993  funds  may  not  be  obligated 
until  the  Secretary  of  the  Navy  meets  the 
certification  and  reporting  requirements 
contained  in  the  Senate  report. 

The  conferees  further  agree  to  modify  the 
House  language  to  permit  the  total  amount 
of  funds  provided  to  be  used  solely  for  plan- 
ning and  executing  a  fleet  demonstration  of 
a  laser  communication  system  between  an 
aircraft  and  a  submarine,  and  for  planning  of 
a  follow-on  submarine  laser  communications 
system,  to  include  the  evaluation  of  satellite 
versus  aircraft  platform  utility  cost. 
Research.  Development.  Test  and 
Evaluation.  Air  Force 

Amendment  No.  104:  Deletes  Senate  head- 
ing "(Including  Transfer  of  Funds)". 

Amendment  No.  105:  Appropriates 
$13,199,006,000  instead  of  $13,731,603,000  as  pro- 
posed by  the  House  and  $11,373,380,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  the  Senate  is 
as  follows: 
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(In  thousands  of  dollarsi 


Research,  development,  lest  I  eval.  AF 


Budget 


Traffic  Control  Appniach  and  landing  System  (Ttacals  Classified  Programs 

Space  Test  Program 

Advanced  launch  System 

Range  Improvement 

Test  and  Evaluation  Support 

Developrrven!  Planning 

RDT&E  Aircraft  Support 

Base  Operations    RDliE 

Medium  launch  Vehicles 

Upper  Stage  Space  Vehicles 

Titan  Space  launch  Vehicles 

Industrial  Preparedness 

Manulacturing  Technology  DevelopmenI 

AFMC  Cals 

Advanced  Optical  System 

Eicimer  Laser 

Special  TKhnical  Protects 

Eicess  Inventory 

Inllation  Dividend 

Eicessive  Personnel  Costs 

Travel 

3  Percent  General  Reduction 


2.395.354 
53  700 
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73.370 


House  Senate 
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Conference 

2.369.629 
53.200 
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401,513 
10,000 
43.500 
103.300 
51.800 
57.348 
128.300 
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iijm 

20.(00 


-3J78 
-81.000 
-20.000 
-37.729 
-410,515 


EXPLAN.ATION  OF  PRO.IECT  LEVEL  AD.JUSTMENTS 

The  conferees  agree  to  the  following  spe- 
cific program  adjustments.  DD  Form  1414  for 


fi.scal  year  1993  shall  show  the  items  marked 
with  an  asterisk  ("*')  as  Congressional  in- 
terest items,  a  change  (other  than  to  reflect 

[In  thousands  of  dollarsi 


pro   rata,   general   reductions)   to  which  re- 
quires prior  approval. 


Budget 


Senate 


Conference 


Defense  Research  Sciences 
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Advanced  Electro-Optical  System 

Sliort  Wavelength  Infrared  ISWtRI 

Coude  Spectrograph 

Space  Sunreillance  Netoort 

Anil  Satellite  BM/C3 
Space  Test  Program 

Quick  Response  Shuttle  Missions 
Iilan  Space  Launch  Vehicles 
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Requested  Amount  Only  lor  Protects  Approved  in  the  Senate  Bill ' 

Microelectronics  Manulacturing  Science  and  Technology ' 

National  Center  tor  Manulacturing  Sciences 

Continuous  Fiber  Metal  Matrix  Composites 

Ductile  Iron  Cast  Modeling 

Fleiible  Repair  Center 

PACIS  Manufacturing  Technology  Project 
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'  These  protects  were  transferred  from  the  Air  Force  Industrial  Preparedness  program  elemenl 


CONVENTIONAL  WEAPONS 
The  conferees  agree  to  provide  $3,221,000  for 
the  boosted  jjenetralor  project.  These  funds 
may  not  be  obligated  until  the  Secretary  of 
the  Air  Force  certifies  that  a  validated  oper- 
ational requirements  document  exists  for 
this  weapon  and  the  project  is  fully  funded  in 
the  fiscal  years  1994-1999  Future  Years  De- 
fense Program  for  engineering  and  manufac- 
turing development  and  procurement. 

ADVANCED  COMPUTER  TECHNOLOGY 

The  conferees  agree  to  provide  $6,000,000 
only  for  Rome  Lab/Griffiss  Air  Force  Base  to 
upgrade  a  high-speed  hypercube  computer  for 
speech  modulation  research.  Research  is  now 
underway  to  develop  a  sf>eech  modulation 
model  to  enhance  the  Air  Force's  capability 
to  process,  fuse  and  disseminate  useful  and 
timely  intelligence.  A  high  performance  par- 


allel computer  is  required  for  the  timely  de- 
velopment of  voice  simulation  algorithms  in 
connection  with  this  work. 


The  conferees  agree  to  provide  $86,391,000 
for  the  B-IB  bomber  program  and  to  permit 
efforts  to  upgrade  the  aircraft's  conventional 
capabilities  to  proceed.  The  conferees  direct 
that  no  funds  may  be  obligated  and  expended 
for  any  risk  reduction  or  development  activi- 
ties associated  with  correcting  deficiencies 
in  the  aircraft's  electronic  countermeasures 
(ECM)  systems  until  30  days  after  the  Con- 
gressional defense  committees  have  received 
a  report  providing  all  the  information  and 
documents  highlighted  in  the  Senate  report 
as  incomplete  or  unavailable  about  the  en- 
tire B-IB  upgrade  program.  This  restriction 
shall  not  apply  to  use  of  funds  to  conduct 


paper  studies  and  analyses  associated  with 
correcting  the  ECM  systems  deficiencies. 
The  conferees  agree  with  House  direction  to 
conduct  studies  to  determine  which  systems 
can  meet  the  B-lB's  ECM  requirements  with- 
out undue  risk  or  cost  and  with  Senate  direc- 
tion with  respect  to  assessing  the  modifica- 
tion of  the  B-IB  to  carry  the  conventional 
air-launched  cruise  missile. 

ADVANCED  WEAPONS  TECHNOLOGY 

The  conferees  agree  to  provide  $11,600,000 
and  to  transfer  management  responsibilities 
to  the  Air  Force  for  the  Laser  Imaging  De- 
tection and  Ranging  project  approved  by  the 
Senate  in  the  Defense  Agencies  RDT&E  ac- 
count. The  conferees  direct  that  the  Air 
Force  comply  with  the  recommendation  for 
this  project  as  expressed  in  the  Strategic  De- 
fense Initiative  discussion  in  the  Senate  re- 
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port.  The  conferees  further  direct  that  the 
funds  provided  are  available  only  to  develop 
the  ^ound-based  prototype  and  to  assess  the 
feasibility  for  its  adaptation  for  deployment 
on  an  aircraft. 

The  conferees  note  the  potential  contribu- 
tions of  this  technolog'y  to  addressing  re- 
quirements of  the  Tactical  Intelligence  and 
Related  Activities  (TIARA)  programs.  The 
conferees  direct  the  Secretary  of  Defense  to 
assess  this  potential  and  to  ensure  that  this 
development  program  is  coordinated  with 
the  TIARA  programs  so  as  to  make  best  use 
of  the  LIDAR  technologies  in  these  activi- 
ties. 

SPACKTRACK 

The  conferees  direct  that  none  of  the  re- 
duction to  the  Space  Surveillance  Network 
Improvement  Program  shall  be  assessed 
against  any  activities  or  upgrades  associated 
with  the  Air  Force  Maui  Optical  Station  or 
the  Maui  Optical  Tracking  Facility. 

ELECTRONIC  WARFARE  DEVELOPMENT 

The  conferees  agree  to  restore  the 
$59,600,000  deleted  by  the  Senate  for  the  EF- 
111  System  Improvement  Program  (SIP). 
However,  the  conferees  direct  that  not  more 
than  50  percent  of  the  funds  provided  for  the 
SIP  may  be  obligated  until  the  Secretary  of 
Defense  reports  to  the  Congressional  defense 
committees  on  the  advantages  and  disadvan- 
tages of  transferring  the  stand-off  jamming 
mission  for  all  the  armed  services  to  a  single 
service  and  certifies  that  the  fiscal  years 
1994-99  Future  Years  Defense  Program  con- 
tains full  funding  for  SIP  acquisition  and  for 
maintaining  the  current  EF-111  force  struc- 
ture. 

CHEYENNE  MOUNTAIN 

The  conferees  do  not  agree  to  the  bill  lan- 
guage proposed  by  the  House  concerning  the 
Cheyenne  Mountain  computer  upgrades.  The 
conferees  understand  that  the  Air  Force  and 
GAO  have  reached  agreement  on  the  specific 
actions  the  Air  Force  must  take  to  complete 
this  important  program:  d)  completing  the 
process  in  place  to  develop  an  Integrated 
Tactical  Warning/Attack  Assessment  archi- 
tecture: (2)  completing  on-going  detailed 
analyses  that  describe  the  impact  of  adding 
new  capabilities  to  Cheyenne  Mountain,  such 
as  the  Follow-on  Karly  Warning  System  and 
theater  ballistic  missile  defenses:  (3)  requir- 
ing that  all  subsystem  and  system  testing  be 
performed  by  the  Air  Force  Operational  Test 
and  Evaluation  Command:  and  (4)  requesting 
that  the  National  Security  Agency  provide 
an  independent  assessment  of  the  security 
protection  provided  by  the  Cheyenne  Moun- 
tain subsystems.  The  conferees  direct  the 
Air  Force  to  provide  a  report  to  the  Congres- 
sional Defense  Committees  by  April  1,  1993 
describing  its  progress  in  accomplishing 
these  actions. 

COMPUTER  RESOURCES  MANAGEMENT 
TECHNOLOGY 

The  conferees  agree  to  provide  $9,000,000  as 
proposed  by  the  House  only  for  the  Central 
Archive  for  Reusable  Defense  Software 
(CARDS)  program. 

F-16  SQUADRONS 

The  conferees  agree  to  reduce  this  program 
element  by  $66,000,000  identified  by  the  Air 
Force  as  unneeded  due  to  uncertain  program 
requirements.  The  conferees  also  agree  to 
the  restrictions  contained  in  the  Senate  re- 
port, with  the  exception  of  deciding  not  to 
apply  those  restrictions  to  $1,800,000  for 
LANTIRN  system  software  updates. 

In  making  the  reduction,  the  conferees  re- 
serve judgment  on  the  different  proposals  to 
upgrade  the  close  air  support^'battlefield  air 


interdiction  capabilities  of  the  F-16  fighter 
aircraft.  The  conferees  expect  that  the  re- 
ports mandated  by  the  Senate  will  assist 
Congress  to  evaluate  these  alternatives. 

MULTI-SERVICE  LAUNCH  SYSTEM 

The  conferees  strongly  agree  with  the  Sen- 
ate that  the  Air  Force  improperly  began  the 
Multi-Service  Launch  System  without  pre- 
senting a  funding  request  or  even  notifying 
the  Congress  of  its  intention  to  initiate  such 
an  effort.  While  there  may  well  be  a  require- 
ment for  the  MSLS  capability  it  has  yet  to 
be  demonstrated.  Consequently,  the  con- 
ferees agree  to  provide  the  $4,000,000  denied 
by  the  Senate,  but  direct  that  $2,000,000  may 
not  be  obligated  until  the  Secretary  of  the 
Air  Force  provides  a  detailed  payload  re- 
quirements analysis  which  demonstrates 
how  only  the  MSLS  program,  as  opposed  to 
other  existing  or  planned  launch  vehicles,  is 
able  to  meet  this  requirement.  The  Sec- 
retary shall  also  provide  detailed  informa- 
tion on  the  specific  testing  requirements 
which  will  be  met  by  the  system. 

FOLLOW-ON  EARLY  WARNING  SYSTEM  (FEWS) 

The  conferees  fully  support  the  require- 
ment for  FEWS,  but  strongly  agree  with  the 
Senate  criticism  that  DOD  has  inadequately 
funded  the  program  in  the  outyears.  The 
conferees  agree  that  half  of  the  FEWS  funds 
may  not  be  obligated  pending  certification 
by  the  Secretary  of  Defense  that  the  outyear 
requirements  are  fully  funded. 

NATIONAL  LAUNCH  SYSTE.M 

The  National  Launch  System  (NLS)  was 
intended  to  develop  a  new  family  of  launch 
vehicles  for  an  initial  launch  capability  after 
the  year  2000  and  was  to  be  jointly  funded  by 
DOD  and  NASA.  Over  the  past  few  years,  the 
funding  burden  has  largely  fallen  on  DOD. 
with  NASA  providing  only  token  amounts. 

This  year  the  Hou.se  provided  $250,000,000 
for  the  NLS.  an  increase  of  $125,000,000  above 
the  budget  request,  to  fully  fund  the  fiscal 
year  1993  program  requirement  and  in  rec- 
ognition of  the  fact  that  NASA  would  again 
be  providing  virtually  no  funds.  The  Senate 
provided  no  funds  and  directed  termination 
of  the  program. 

The  conferees  believe  that  the  budgetary 
pressures  on  both  DOD  and  NASA  will  pre- 
clude allocating  the  more  than  $10  billion  re- 
quired for  this  effort.  The  conferees  agree 
that  there  appears  to  be  little  Congressional 
support  for  this  program  since  only  small 
amounts  of  funds  are  authorized  and  appro- 
priated for  NASA  annually,  and  significant 
reductions  in  the  DOD  request  are  author- 
ized annually.  Therefore,  the  conferees  di- 
rect that  the  program  be  terminated  imme- 
diately and  provide  $10,000,000  which  is  to  be 
used  only  for  termination  costs. 

RANGE  LMPROVE.MENT 

The  conferees  agree  to  provide  $5,000,000  to 
begin  the  Air  Force's  planned  addition  of 
test  capabilities  to  the  Benefield  Anechoic 
Facility  under  the  proposed  electronic  com- 
bat integration  test  program. 

The  conferees  are  also  aware  that  the  Air 
Combat  Environment  Test  and  Evaluation 
Facility  (ACETEF)  at  Naval  Air  Warfare 
Center.  Patuxent.  MD.  is  one  of  the  most  so- 
phisticated, integrated  test  facilities  in  the 
world  and  that  funds  have  been  provided  to 
begin  the  process  of  constructing  a  large  an- 
echoic chamber  at  Patuxent.  The  conferees 
are  supportive  of  this  effort  as  well  as  efforts 
by  the  Navy  to  complete  ACETEF  as  a  cat- 
egory I  test  facility.  The  conferees  expect 
that  the  Secretary  of  Defense  and  the  Sec- 
retary of  the  Navy  will  move  quickly  to  ac- 
complish  the  goal   of  completing   this   na- 
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tional  asset  for  test  and  evaluation  at  Patujc- 
ent. 

DEVELOPMENT  PLANNING 

The  conferees  agree  with  the  specific  deni- 
als and  approvals  of  projects  as  proposed  by 
the  Senate.  Since  this  program  element  in- 
cludes studies  prior  to  milestone  0.  the  con- 
ferees agree  to  provide  $10,000,000.  These 
funds  can  be  used  to  fund  studies  on  emerg- 
ing new  efforts  or  on  any  of  the  12  denied 
projects  after  the  Air  Force  has  submitted  a 
detailed  justification  for  any  such  studies  to 
the  Committees  on  Appropriations  and  re- 
ceived prior  approval. 

PERSONNEL  COSTS 

The  conferees  agree  with  Senate  language 
concerning  excessive  personnel  costs  in  this 
appropriation  and  agree  to  a  general  reduc- 
tion of  $20,000,000.  The  conferees  expect  that 
this  reduction  should  be  taken  through  attri- 
tion. If  there  is  a  shortfall  of  funds,  the  Air 
Force  may  reprogram  funds  into  this  pro- 
gram element  upon  submittal  of  a  justifica- 
tion to  the  Committees  on  Appropriations. 

EXCIMER  LASER 

The  conferees  agree  to  recommend 
$20,000,000  for  excimer  laser  technology  ac- 
tivities to  be  conducted  by  both  the  Air 
Force  and  the  Navy. 

Amendment  No.  106:  Restores  House  lan- 
guage which  earmarked  $2,000,000  to  continue 
the  research  program  on  development  of 
coal-based,  high  thermal  stability  and 
endothermic  jet  fuels,  including  exploratory 
studies  on  direct  conversion  of  coal  to  ther- 
mally stable  jet  fuels. 

Amendment  No.  107:  Restores  House  lan- 
guage which  earmarked  $6,500,000  for  the 
Joint  Seismic  Program  administered  by  the 
Incorporated  Research  Institutions  for  Seis- 
mology. 

Amendment  No.  108:  Restores  House  lan- 
guage which  earmarked  $45,000,000  for  the 
National  Center  for  Manufacturing  Sciences 
(NCMS).  of  which  not  less  than  $5,000,000  is 
for  the  National  Center  for  Tooling  and  Pre- 
cision Components. 

AUTOMATIC  TEST  EQUIPMENT  (ATEt 

Amendment  No.  109:  Deletes  House  lan- 
guage which  prohibited  the  Air  Force  from 
procuring  or  developing  Automatic  Test 
Equipment  (ATE)  other  than  to  adapt  the 
Army's  Integrated  Family  of  Test  Equip- 
ment (IFTE)  or  the  Navy's  Consolidated 
Automated  Support  System  (CASS)  to  meet 
Air  Force  Requirements.  Even  though  the  re- 
strictive language  has  been  deleted  from  the 
bill,  the  conferees  firmly  believe  that  the  De- 
partment of  the  Air  Force  cannot  afford  to 
develop  service-unique,  weapons  systems- 
unique  test  equipment.  The  conferees  agree 
with  the  Senate  language  and  direct  that 
current  families  of  Air  Force  support  equip- 
ment, as  well  as  IFTE  and  CASS,  be  consid- 
ered as  the  department  works  to  establish  a 
common  family  of  support  equipment.  The 
conferees  further  direct  the  Secretary  of  De- 
fense to  develop  a  DOD-wide  policy  requiring 
ATE  commonality  in  standards  among  the 
Services  along  with  an  oversight  system  to 
ensure  compliance:  to  ensure  that  the  Air 
force  establishes  a  Secretarial  mandate  and 
control  procedures  for  standardized  test 
equipment:  and  to  provide  a  report  by  April 
1.  1993.  which  addresses  the  results  of  the 
DOD's  ATE  investment  and  standardization 
strategy  study,  its  potential  savings,  and 
how  the  strategy  is  being  implemented. 

In  the  interim,  before  any  of  the  Services, 
and  particularly  the  Department  of  the  Air 
Force,  can  develop  or  procure  weapon  sys- 
tem-unique automatic   test  equipment,   the 


Secretary  of  Defense  must  submit  a  cost/ben- 
efits analysis  to  the  congressional  defense 
committees.  This  cost/benefits  analysis  must 
include  a  comparison  of  the  recommended 
system  with  existing  systems  within  the  De- 
partment of  Defense,  the  IFTE  or  CASS  sys- 
tem, a  modified  IFTE  or  CASS  system,  and 
modular  components  of  existing  systems. 
This  analysis  should  also  address  the  impact 
on  weapons  systems  development  schedules. 

These  restrictions  on  ATE  apply  to  all  new 
weapons  systems  being  developed  and  to 
modifications  for  upgrading  existing  avi- 
onics systems,  except  for  the  F-15  downsize 
tester  contract  which  is  to  be  awarded  in  the 
near  future. 

Amendment  No.  110:  Deletes  House  lan- 
guage earmarking  $160,300,000  for  the  Chey- 
enne Mountain  Upgrade  program  and  provid- 
ing restrictions  on  the  use  of  the  funds. 

Amendment  No.  Ill:  Restores  and  amends 
House  language  to  provide  that  not  less  than 
$55,500,000.  instead  of  $123,852,000  as  rec- 
ommended by  the  House,  shall  be  made 
available  only  for  the  Space  Nuclear  Ther- 
mal Propulsion  program. 

Amendment  No.  112:  Inserts  new  language 
reducing  this  appropriation  by  $410,515,000: 
restores  Senate  language  which  earmarks 
$39,500,000  in  the  SPACETRACK  program  ele- 
ment only  to  continue  the  Advanced  Electro- 
Optical  system  project  at  the  Air  Force  Maui 
Optical  Station:  and  inserts  language  which 
earmarks  $11,600,000  only  for  Laser  Imaging 
Detection  and  Ranging  (LIDAR). 

Amendment  No.  113:  Inserts  Senate  lan- 
guage which  earmarks  $5,000,000  in  the  Ad- 
vanced Weapons  program  element  only  to 
continue  the  establishment  and  operation  of 
an  image  information  processing  center  sup- 
porting the  Air  Force  Maui  Optical  Station 
and  the  Maui  Optical  Tracking  Facility. 


Amendment  No.  114:  Inserts  and  amends 
Senate  language  which  earmarks  $500,000  as 
a  grant  to  the  Maui  Economic  Development 
Board  to  assist  in  refining  the  defense  and 
industrial  requirements  and  user  base  for  the 
aforementioned  image  information  process- 
ing center. 

Amendment  No.  115:  Inserts  and  amends 
Senate  language  which  directed  the  transfer 
of  $10,000,000  to  the  Department  of  Transpor- 
tation for  a  grants  program  for  military  and 
civilian  dual  use  space  launch  facilities. 

The  conferees  provide  $10,000,000  as  rec- 
ommended by  the  Senate,  but  modify  the 
Senate  amendment  to  establish  within  the 
Department  of  Defense  a  new  grant  program 
to  support  the  design,  development  and 
availability  of  dual  use  space  launch  facili- 
ties. Recognizing  the  priorities  established 
in  the  National  Space  Policy  Directive  and 
in  the  Implementation  Memorandum  exe- 
cuted by  the  Deputy  Secretary  of  Defense, 
the  conferees  believe  DOD  should  play  a  lead 
role  in  supporting  the  expansion  of  the  na- 
tional space  launch  facility  infrastructure. 
The  Secretary  of  the  Air  force  shall  establish 
this  grant  program  to  promote  and  achieve 
that  objective,  and  shall  use  the  $10,000,000 
provided  in  this  appropriation  to  provide 
grants  to  public  or  private  entities  engaged 
in  the  development  of  space  launch  facilities 
that  would  meet  Department  of  Defense 
needs.  Priority  should  be  given  to  entities 
and  locations  currently  utilized  by  the  De- 
partment of  Defense  and  NASA  for  space 
launch  services.  The  Secretary  shall  provide 
the  House  and  Senate  Committees  on  Appro- 
priations the  plan  to  implement  this  new 
grant  program  not  later  than  March  15.  1993. 
The  conferees  expect  the  Secretary  to  work 
closely  with  NASA  and  the  National  Space 
Council  in  the  establishment,  implementa- 
tion and  execution  of  this  initiative. 

I  In  thouunds  ot  dollatsj 


RESEARCH.  DEVELOPMENT.  TEST  AND 
EVALUATION.  DEFENSE  AGENCIES 

Amendment  No.  116:  Deletes  a  heading. 

Amendment  No.  117:  Appropriates 
$9,799,911,000  for  Research.  Development. 
Test  and  Evaluation.  Defense  Agencies  in- 
stead of  $9,485,354,000  as  proposed  by  the 
House  and  $8,524,222,000  as  proposed  by  the 
Senate. 

Amendment  No.  118:  Deletes  language  pro- 
posed by  the  House  earmarking  funds  for  the 
Special  Operations  Command. 

Amendment  No.  119:  Restores  and  amends 
language  proposed  by  the  House  concerning 
tactical  missile  defense  programs  managed 
by  the  Strategic  Defense  Initiative  Organiza- 
tion and  provides  a  general  reduction. 

Amendment  No.  120:  Restores  language 
proposed  by  the  House  concerning  EPSCoR. 

Amendment  No.  121:  Restores  language 
proposed  by  the  House  concerning  the  super- 
conductive magnetic  energy  storage  system. 

Amendment  No.  122:  Inserts  language  pro- 
posed by  the  Senate  concerning  electric  ve- 
hicles. 

Amendment  No.  123:  Inserts  and  amends 
language  proposed  by  the  Senate  concerning 
electric  vehicle  demonstration  sites. 

Amendment  No.  124:  Deletes  language  pro- 
posed by  the  Senate  concerning  synthetic  ap- 
erture radar  digital  terrain  mapping. 

Amendment  No.  125:  Deletes  language  pro- 
posed by  the  Senate  concerning  laser  imag- 
ing detection  and  ranging,  and  inserts  new 
language  concerning  research  projects. 

Amendment  No.  126;  Deletes  language  pro- 
posed by  the  House  concerning  a  rescission 
of  funds. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  Is  as 
follows: 
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Integrated  Command  and  Control  Technology  ..... 

Materials  and  Electronic  Technology   „.j„ 
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Defense  Nuclear  Agency . .i. 
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High  Pertotmance  Computing  Modernuatmi  .,■._.„.., 

Special  Operations  Technology  Development  

Special  Operations  Advanced  Technology  Development  ... 

Island  Sun  Support    _ 

An  Defense  Initiative  ,. _.. 

WWMCCS  Systems  Engnea  .,_..„„ , 

Non-Acoustic  ASW       ., 

Aim-9  Consolidated  Program     „ 

Mobile  Offshore  Base  Analysis  •..._ 

Joint  Tactical  Information  Distribution  System  (JTIDS)  .... 

Joint  Remotely  Piloted  Vehicles  Program  

Special  Operations  Tactical  Systems  Development  

Special  Operations  Intelligence  Systems  Devtiiyiieiil  _ 

SOF  Operational  Enhancements „ „ 

Long-Haul  Communications  (XS) ^_™. 
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Center  for  Information  Management         «-_!-.. 

Classified  Programs  _._.._„.™_. 

NATO  Research  and  Development     ..^ .--.-  ■. ,  ; 

Defense  Modeling/Simulation  Otfo '. _.i.-. 

Technical  Support  to  USO(A)     .„. .„ . .^._. 

OTS— kiint  Protect  Oflice     _;. ^ 

Defense  Support  Activities ..._ 


9,019 

"i940 
14,399 
31.045 

197,220 
9.182 
30.000 
2S,143 


57.900 
15.500 
16.216 
65.000 
30.000 
180.400 
100.000 
34.019 


232.017 
20.000 
10.000 
39.697 

200.000 
11.216 

162.540 


121,800 


10.102 

129.059 

I5li23 

I1J97 

73.611 

15.961 

3,295 

U.B3S 

3.470 

I.156i83 

80.804 

39,161 


3.940 

14.399 

31.045 

197.220 

4.410 

55.000 

62.763 

7.000 

80.802 

147.059 

152.323 

28.897 

73.181 

10.968 

1.76t 

5S.t3S 


1.210.413 
30.804 


34.161 
15.000 
29.400 


9.019 
43.000 

2.940 

13.299 

18.882 

166.520 

9.182 
30.000 
15.000 

74J0O 

139.259 

116.667 

11.897 

73.681 

15.968 

3.295 

55.835 

3.470 

1.192.883 

64,804 

60.000 

31.060 

13  400 


20.000 
10.000 
57,900 

180.000 
16216 

150.540 
30.000 

213.775 

100,000 
34.019 


3.940 

13.649 

21.633 

172.520 

9,182 
46.000 
15.000 

7.000 
74.100 
139.259 
125,267 
28.897 
73.681 
13.468 

3.295 
63.335 

3.470 
1.219.371 
64.804 
60.000 
3I.0E0 
15.000 
13.400 
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Researcfi.  dnelopmenl.  test  i  eval.  Det  A| 


Budget 


ttanagement  Headquarters  (Research  and  De»el<i«iiient) 

Manutactunnj  Technoto©  Oeveloonwfll  ... 

Special  Technical  Protects 

International  Nuclear  Nonprolitetalion  , 

)o<m  US/CIS  Research  and  Oevelopoietit  ProfrM .... 

tlictnc  IWiicle  Teclinoloo    . 

Ekcss  iRMntofy , , ».. — ; . — ._« 

InfUtnn  OivNlefMj    -. »^„..„ 

Itwel 

Laser  Imafing  Detection  and  Rangmf  System  (LIOAR)  „. 

Synttietic  Aperture  Radat  Di|ital  Terrain  Ma|ipiii( .. 

Natural  Gas  Vefiicles     . 

Rescission        . .._..>_;. 

Dual  Use  Critical  Technolojy  PartnershQ]       .__„ 

Comnwrcial-Military  Integration  Partnerships  ......„„ 

Refiooal  Technology  Alliances 


Oeteint  Advanced  ManufKluring  Technology  Paitner^ips 
MMubctWHii  Engineering  Education 
Hamitactuniii  Managers  m  the  Classroom 

Manufacturing  Extension  Programs       . _^ 

Dual  Use  Assistance  Extension  Program  .. „ 

Advanced  Materials  Partnerships  - 

ti  S  -Japan  Management  Trainin| _ _... 

3  Percent  General  Reduction _ 


20.17} 


House  Senate 

20,175  22.175 

29.000  

5.000 

40,000  _., 

25,000 

25,000 

^. -397 

. .  -19,000 

...„_. -26.100 

7,000 

— .: 18.000 

-iSsiiii  'ZZI~Z'. 


Conference 


22,175 
55,000 


25,000 

-397 

-57,000 

-26,100 


10.000 

"ioo.ooo 

50.000 
100  000 
25.000 
25,000 
5000 
100  000 
100.000 
30,000 
lO.OOO 
- 189,065 


EXPLAN.^TION  OF  PRaiECT  LEVEL  ADJUSTMENTS 

The  conferees  affree  to  the  foUowinK  spe- 
cific program  adjustments.  DD  Form  1414  for 


fiscal  year  1993  shall  show  the  items  marked 
with  an  asterisk  ("*")  as  Congressional  in- 
terest items,  a  change  (other  than  to  reflect 

lln  thousands  of  dollaisl 


prorata,    general    reductions)    to   which    re- 
quires prior  approval. 


Budget 


House 


Senate 


Univervty  Research  Initiatrves 

AASERT 

EPSCOR  „ 

Research  projects  .,„.. —,„„*.-.„...-„- 

Strategic  Technology .*. !„ 

MASP  (Itanslef  to  anoHier  line) 

Mwi  Mcniltics 

Nwpraliferalion 

Survivability  research 

STARS  ASSET  Source  lor  Software  Engineering  tech  (ASSET)   _ 

Note  None  of  the  nonproliferalnn  funds  may  t»  obligated  and  tsfntet  oxM  Hw  i^pM  Uliiilltj  ijr  Ha  Strnte  Mrf  cwliiitiiu  ftiwits  an'tle  tnc<< 

year  1992  Appropriations  Act  is  received  by  the  Congressional  Defense  Committees 
Tactical  Technology 

TPV  modular  cogenetalors  .  „.. 

Ground  IFF  (transfer  to  Army)  „_ 

Eacutioo  'eduction  , .. 

AdvMceO  landmi  system  to  assist  precision  apptoKhes  at  non-e^uipped  landing  facilities „..„.. 

imiiraUd  CoMund  and  Control  Technology  .... ;. 

Hi|li  Defmtion  Systems  

National  Center  tor  Advanced  Information  Components  Manufacturing 
Note  Funds  for  NCAICM  are  directed  to  be  made  available  to  DORSE  lo  establish  the  center  ninich  *ill  use  the  experience  of  a  Depailment  of  Energy  na- 
tional aeapons  laboratory  in  agile  manutKtunng  of  micneKctronKS  and  eleclronic  systems  advanced  sensors,  and  disptays                      , 
Materials  and  Electronics  Technology  -,  ., . ,  ■.,   -    . .    . . .-  .  ,..,-..-._-«.... ,    ,,,  „ ,  ^    „j... 

Continuous  fit>er  metal  matrix  composites  ,.._; ■   ,  ,  .         .  __.: , ^...,, ,,' ,    ,  ■  T^  . , 

Optoelectronics  ^.. _, „__.!„.„  ♦ ,.,.........,.. 

Acoustic  charge  transport  ,        *.. 

Advanced  lithography  .  ", , ,;,     ,, ,  *   ^ 

Melal  matrix/ceramic  insertion  „ . ..„_. 

Diamond  materials ..^. , „„,.; 

High  temperature  superconducting  materials  for  multi-ctiip  module  applicatnn - .',„, 

Infrared  sensitive  materials  

Carbonale-based  fuel  cell  .  

Note  The  t9  000  proiecl  m  the  House  report  for  a  coopctatae  (duutiOB  advanced  mlerals  leseaidi  coder  fias  been  funded  n  ttit  unnersiqr  research 

initiatives  line                                                                         . 
Defense  Nuclear  Agency  .___.__._..../..____..i...__.._^ ,    ,',    , ■    ■ . .     .    '     .      -      ■{       ■. 

Bioha^ards  research  ; .' __ _ i 

Los  Alamos  National  Lab  Meson  Physics  Facifity 
Note  Conferees  agree  to  Senate  level  anth  restoral  of  $15,953  for  supercomputer  acquisition  and  $3,000  for  tfie  transportable  nuclear  weapln  slorap 

system 
Experimental  Evaluation  of  Major  Innovative  Technologies  ,,  ^,    .    ,■■_.,    .    ,,---■  ,1, .     '  -.  „ . ,,  _^ ; , 

Advanced  Space  Technokigy  programs  .„„,.; ,..: '„;....; .'..",...,.,., ,^„.^,; 

light  Contingency  Vehicle 

Transfer  to  tdanagement  Headquarters  line 

MSAG 

Resonance  Imaging ' 

ASTOVl  .. _. 

SM)  Digital  Terrain  Mapping  (IFSAR) 

Advanced  Sonor  Automation  System  .^.... 

Wtngship  . 

Earth  Conservancy  

Note  ASTOVl  funds  may  not  be  obligated  until  the  Secretary  of  Defense  certifies  that  the  ASTOVl  Phase  It  technical  evaluation  demonstration  program  is 
fulfy  funded  in  the  PfOP,  and  has  identified  lo  Congress  all  funding  by  program  element  throughout  DOO  Prior  approval  reprogramming  is  required  for 
funding  increases  IFSAR  funds  an  prawdid  Is  luuwi  Uu  spcaod  lod  Inul  iw  ai  du>  tiwiPM  pniKt.                                             i 
Strategic  Environmental  RiD   ..., ...,■ ,,,-    ,  " __.„_„ „. ,■  ,    ,  .■,-  „  ,     __;_, ^;_„__........ ^_ ±. , 

Bioremediatnn , -...'.,'..:  ,     , T' 

CIESIN 

CIERA 
Manufacturing  Technology 

SEMATECH 

Coal  Center 

Advanced  Flexible  Manufactuimg  fnstilule 

Muttichip  Modules 

RAASP 

National  Center  of  Excellence  tor  Display  Technology  .,^ 

Ak  Defense  Initiative 

Note  Conlerees  agree  to  Senate  position  but  $2,000  ol  AtMAAM  reduction  is  restored 

Non-Acoustic  ASW  ._. 

Mole  Funds  transferred  from  Navy  for  protect  AII>-lll  ate  provided  at  the  budgeted  level,  atiicli  is  a  special  mteresl  iwiT 
NATO  RtD 

House  earmart  ol  SI5000.000  lor  liquid  magnetohydrodynamic  drive  is  funded  in  the  University  Reseaict)  fnitiatnes  I 
•bcturing  Technology 

Precision  tools 


99  909 


61.909 


208  359 


377.100 


109.300 


3S7.HI0 


94.300 


262,027 


100.192 


looiooe 


71,800 


251.600 


122800 


409  957 


362,957 


382,804 


270.867 


250,529 


232,017 


200.000 


255,400 


110.400 


121.800 


197  J20 

30,000 

80,804 

I 


197.220 
55,000 
30.804 
29.000 


166.520 

30,000 

64.804 

0 


Conference 


325,359 

(-»  50,000) 

(4^12,000) 

(4^163,450) 

372.827 

(  -  16,600) 

•(■►1,500) 

(-t- 15,000) 

(-4,173) 

•(2,000) 


92.346 

•(■►1.600) 

( -  15.000) 

(-4,554) 

•(♦1.000) 

160.000 

•(1-100  000) 

•(■►60.000) 


264.600 
•(1-26.000) 
•(1-25,000) 
•(1-5,000) 
•(♦75,000) 
•(♦10,000) 
•(+10,0001 
•(♦150001 
•(♦15,000) 
•(♦11,800) 


399,757 
*(3,0C0) 
•(15,000) 


268.267 

(-30.400) 

( -  6.200) 

( -  2.000) 

•(+10.000) 

•(♦5,000) 

•(♦5,000) 

•(♦16,000) 

•(5,000) 

•(5,000) 

•(20,000) 


180,000 

•(3,500) 

•(5,000) 

•(500) 

213,775 

(-80,000) 

•(♦5,000) 

•(+4,000) 

•(+26,000) 

(+2,375) 

•(+1.000) 

172.520 

46,000 

64,804 

55.000 
•(7,000) 
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Budget 


Seriate 


Conference 


Combat  rations    

Sewn  products    

Generatm)  emulation  of  micruircuits  , 

Agile  manufacturing     

CBf<  Grinding  Machine 


Note  Instrumented  Factory  for  Gears  is  funded  in  airattier  line. 

Defense  Research  Sciences  „ 

Research  on  Electronic  and  Optoelectronic  Devices    

Pilot  Production  Line  tor  Solid  State  Batteries  (funded  elsewheie  in  this 

Special  Operations  Advanced  Technology  Development _ 

Modular  Communications  Package  „ _ 

Special  Operations  Tactical  Systems  Development , „ 

SEAL  Delivery  Vehicle  (SOV)  _ , 

Advanced  SEAL  Delivery  System  (ASDS) 


12S.078 


120J7t 


10I,S7« 


14.399 


14J99 


U.299 
Tic!667 


Special  Operations  Media  System  A  (SOMS  A)  ... 
Active  Infrared  Countermeasures  System  (IRCM) , 
SOF  Electronic  Documentation  


•(6,600) 
•(4,500) 
•(3,000) 
•(30,0001 
•(3,5001 

lltOTI 

(-5.000) 

(-3.000) 

13,649 

(350) 

125,267 

(-7J84I 

(-5.697) 

(-16,375) 

(-3.00O) 

•(1,000) 


EPSCOR 

The  conferees  agree  to  provide  $12.0(X).000 
to  continue  the  Defense  Department's  Exper- 
imental Program  to  Stimulate  Competitive 
Research  (EPSCoR).  The  Secretary  of  De- 
fense should  continue  to  work  closely  with 
the  Director  of  the  National  Science  Founda- 
tion and  participating  States  to  identify 
State  and  institutional  barriers  to  competi- 
tive scientific  research  programs,  develop 
comprehensive  improvement  plans  to  ad- 
dress those  barriers,  and.  following  merit  re- 
view procedures,  implement  improvement 
plans  that  focus  on  strengthening  infrastruc- 
ture, research  enhancement,  and  human  re- 
sources development. 

UNIVERSITY  RESEARCH  INITIATIVES 

The  conferees  agree  that  the  Defense  De- 
partment should  consider  funding,  from 
within  available  funds  in  this  program  ele- 
ment, a  newly-authorized  computer  assisted 
education  and  training  pilot  project  to  dem- 
onstrate the  educational  and  cost  saving 
benefits  of  a  national  education  and  training 
interactive  technology  network.  Among 
other  purposes,  the  network  would  allow  re- 
serve forces  to  be  trained  in  the  latest  tech- 
nology without  the  additional  cost  and  in- 
convenience of  travelling  away  from  their 
communities.  Any  funds  provided  by  the  De- 
fense Department  should  be  used  to  establish 
this  pilot  project  and  to  develop  software 
programs  to  use  the  community-based  train- 
ing concept,  with  emphasis  on  access,  qual- 
ity, and  affordability, 

BIOENVIRONMENTAL  HAZARDS  RESEARCH 

The  conferees  agree  that  $3,000,000  of  the 
funds  available  to  DNA  may  be  used  only  to 
continue  DNA's  ongoing  high  risk  inter- 
disciplinary bioenvironmental  hazards  re- 
search into  the  health,  engineering  and  basic 
science  aspects  of  environmental  problems  of 
special  interest  to  the  Department  utilizing 
existing  established  cooperative  programs. 
The  conferees  direct  the  Department  to 
budget  for  this  research  in  fiscal  year  1994 
and  beyond, 

DP-2 

The  conferees  agree  that  of  the  funds  pro- 
vided in  the  Tactical  Technology  line,  not  to 
exceed  $15,000,000  is  only  for  the  DP-2 
Vectored  Thrust  Technology  Demonstration 
project  for  SOF  applications.  These  funds 
may  not  be  diverted  to  other  DARPA  pro- 
grams without  the  prior  approval  of  Con- 
gress. 

EXPERI.MENTAL  EVALUATION  OF  MAJOR 
INNOVATIVE  TECHNOLOGIES 

The  conferees  direct  that,  from  within  the 
total  amount  of  funds  appropriated  for  this 
program  element.  $5,000,000  is  available  only 
for  the  Wingship  project  and  $5,000,000  is 
available  only  for  the  advanced  sonar  auto- 
mation system  project.  The  conferees  direct 


that  in  providing  funds  for  these  projects, 
the  Defense  Advanced  Research  Projects 
Agency  shall  not  decrement  any  other  ac- 
tivities to  which  Congress  has  added  funds  or 
which  have  been  designated  as  items  of  spe- 
cial Congressional  interest. 

The  funds  to  be  made  available  for  the 
Wingship  project  may  only  be  used  for  exper- 
imental planning  and  may  not  be  used  to 
enter  into  any  contractual  arrangement 
which  would  commit  the  government  to  pro- 
ceed beyond  the  planning  stage.  No  later 
than  May  1,  1993.  the  Secretary  of  Defense  is 
directed  to  report  to  the  Congressional  de- 
fense committees  whether  there  is  a  vali- 
dated military  requirement  for  a  wingship 
and  how  any  need  for  such  a  system  relates 
to  other  programs  to  improve  U.S.  airlift  and 
sealift  capabilities.  This  report  also  should 
contain  a  clear  statement  of  policy  whether 
the  Defense  Department  would  want  to  pur- 
sue.a  wingship  program. 

UNMANNED  AIR  VEHICLES 

The  conferees  agree  to  provide  a 
$139,259,000  as  proposed  by  the  Senate  instead 
of  $147,059,000  as  proposed  by  the  House.  The 
conferees  agree  to  the  Senate  reduction  of 
$4,800,000  to  the  Short  Range  Block  III  devel- 
opment effort.  The  conferees  have  also  pro- 
vided an  additional  $15,000,000  for  the  VTOL 
UAV  program.  The  conferees  direct  that 
these  funds  shall  be  used  for  technology  im- 
provements and  enhancements  to  VTOL 
UAV  candidates  including  but  not  limited  to 
counter- rota  ting  and  intermeshing  rotor 
technologies.  In  order  to  maintain  competi- 
tion and  reduce  program  and  technical  risk, 
these  funds  shall  be  used  to  incorf>orate  en- 
gine and  other  improvements  in  selected  air 
vehicles  designated  by  the  joint  program  of- 
fice that  may  be  reasonably  expected  to  be 
available  for  consideration  in  the  UAV  pro- 
gram. 

SPECIAL  OPERATIONS  TACTICAL  SYSTEMS 
DEVELOPMENT 

The  conferees  agree  with  the  Senate  lan- 
guage and  direct  the  Air  Force  to  proceed 
immediately  with  execution  of  the  active  in- 
frared countermeasures  system  development 
for  Special  Operations  Forces  (SOF)  aircraft. 
The  conferees  are  disappointed  with  the  Air 
Force's  apparent  deferral  of  this  project  in 
view  of  the  urgent  requirement  for  this  capa- 
bility. 

ELECTRONIC  DOCUMENTATION  FOR  THE  SPECIAL 
OPERATIONS  FORCES 

The  conferees  direct  that  of  the  funds 
available  to  Special  Operations  Command. 
$1,000,000  shall  be  available  for  the  Naval  Op- 
erations Command.  $1,000,000  shall  be  avail- 
able for  the  Naval  Electronic  Systems  Engi- 
neering Activity  to  initiate  a  program  to 
apply  Interactive  Electronic  Technical  Man- 
ual technology  to  the  activities  of  the  Spe- 
cial Operations  Forces  (SOF).  The  conferees 


further  direct  the  Special  Operations  Com- 
mand to  submit  an  implementation  plan  for 
this  initiative  to  the  Committees  on  Appro- 
priations of  the  House  and  Senate  by  March 
1.  1993. 

SINGLE  STAGE  ROCKET  TECHNOLOGY 

The  conferees  agree  not  to  delete 
$35,676,000  allocated  within  the  SDI  program 
for  this  project  as  recommended  by  the 
House.  The  conferees  agree  that  the  SDIO 
may  complete  the  sub-scale,  sub-orbital 
demonstration  and  tests  planned  for  Tiscal 
year  1993.  but  also  agree  that  no  funds  are 
being  provided  or  may  be  used  for  either  full- 
scale  or  orbital  planning  or  development 
without  prior  Congressional  approval. 

RAPTORTALON 

The  conferees  agree  not  to  delete  the  funds 
allocated  within  the  SDI  program  for  the 
RAPTORTALON  project  to  detect,  track, 
and  destroy  theater  ballistic  missiles.  How- 
ever, the  conferees  agree  that  innovative 
U.S.  technologies  exist  which  might  meet 
the  requirements  of  the  RAPTOR/TALON  ef- 
fort. Therefore,  the  conferees  direct  that  no 
action  shall  be  taken  without  prior  Congres- 
sional approval  to  exclude  from  participa- 
tion in  the  project  unmanned  aerial  vehicles 
of  U.S.  manufacture  under  contract  with 
U.S.  firms. 

DEFENSE  RECONNAISSANCE  SUPPORT  ACTIVITIES 

Condor.  The  conferees  have  added  $5,000,000 
to  this  program  element  for  fiscal  year  1993 
only  to  store  the  Condor  program  assets  and 
data.  The  conferees  support  an  assessment  of 
the  utility  of  these  resources  for  environ- 
mental activities  conducted  by  the  National 
Aeronautics  and  Space  Administration  and 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration. The  conferees  direct  the  De- 
fense Secretary  to  conduct  such  as  aissess- 
ment  to  determine  the  costs  and  uses  of  the 
Condor  assets  for  these  purposes  and  whether 
these  other  agencies  are  prepared  to  pay  any 
of  these  costs.  The  results  of  this  assessment 
shall  be  reported  to  the  Committees  on  Ap- 
propriations of  the  House  and  Senate  by 
June  1.  1993.  The  conferees  direct  that  none 
of  the  funds  provided  may  be  used  to  enter 
into  any  contract  arrangement  other  than 
for  storage  of  the  Condor  assets  and  data. 

i4tr  National  Guard.  As  discussed  elsewhere, 
the  conferees  agree  to  provide  S2.500.000  to 
establish  the  Air  National  Guard  CI  Plan- 
ning Office. 

MARK-V  FAST  PATROL  BOAT 

The  conferees  reaffirm  their  strong  support 
for  the  Mark-V  fast  patrol  boat  requirement 
of  the  Navy  Special  Warfare  Command 
(NAVSPECWARCOM)  and  fully  endorse  the 
Senate  language  on  the  process  leading  to  its 
acquisition.  The  conferees  expect  that 
USSOCOM  will  pursue  an  expedited  test  and 
procurement  schedule  for  the  Mark-V  that 
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sees  the  purchase  or  lease  of  the  most  likely 
candidates  for  test  and  evaluation  beginning 
no  later  than  January  1.  1993  and  ending  no 
later  than  the  end  of  the  second  quarter  of 
1993.  A  portion  of  the  research  and  develop- 
ment funds  provided  in  fiscal  year  1993 
should  be  used  for  that  purpose. 

The  conferees  insist  that  each  of  the  proto- 
type boats  considered  by  USSOCOM  will  be 
non-developmental  items  (NDI)  and  of  prov- 


en design,  requiring  only  the  most  minimal 
modification  or  upgrading  for  the  missions 
for  which  they  are  being  procured.  The  con- 
ferees are  confident  that  a  fair,  open  and  vig- 
orous competition  between  the  strongest 
NDI  contenders  will  yield  a  boat  meeting 
USSOCOM  requirements  and  ready  for  field- 
ing at  the  earliest  possible  date. 

Amendment  No.  127:  Deletes  language  pro- 
posed by   the  Senate  concerning  establish- 

|ln  trwuMnds  of  dollarsl 


ment  of  a  Tactical  Aviation  Modernization 
Appropriation  Account. 

Amendment  No.  128:  Appropriates 
$259,707,000  for  Developmental  Test  and  Eval- 
uation, Defense  instead  of  $261,707,000  as  pro- 
posed by  the  House  and  $260,707,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  ad- 
dressed by  either  the  House  or  Senate  is  as 
follows: 


DirKlM  ot  Test  and  E«ai  Detmu 


Budget 


HouM 


Senalt 


Conlermce 


Cenliat  Test  and  Evaluation  Imeslment  Devctopmenl  |CT) 
fofeijn  Comparative  Testini    ..______________„„ 

DeveloomenI  Test  and  EvaluatJM  

Inflation  Dividend  . „ 


116.060 
3&J0I 
119.2U 


116.060 
35.301 
99.268 


108.060 

108.060 

31,301 

31.301 

in.268 

111268 

-1.000 

-2,000 

F-H  DIGIT.AI.  KLICHT  CONTROL  SYSTEM 

The  conferees  direct  the  Department  of  De- 
fense to  complete  the  on-going  integration 
and  evaluation  of  an  existing  digital  flight 
control  system  (DFCS)  for  the  F-14  aircraft 
under  the  Foreign  Comparative  Testing  pro- 
gram. Following  completion  of  the  develop- 
ment effort,  the  conferees  expect  the  Navy  to 
conduct  a  full  and  open  competition  for  pro- 
duction of  the  DFCS.  The  conferees  direct 
that  procurement  of  the  F-14  DFCS  be  lim- 
ited to  units  manufactured  in  the  United 
States. 

TITLE  V 
REVOLVING  AND  MANAGEMENT  FUNDS 

Defknse  Business  Operations  Fund 
Amendment        No.        129:        Appropriates 
$1,123,800,000  as  proposed  by  the  Senate  in- 
stead of  $18,600,000  as  proposed  by  the  House. 
The  conference  agreement  is  as  follows: 

lAmouflts  in  tlMusands  ot  dollarsl 


House 

Senate 

Confeience 

Ottane  Business  Opefataws 

Fund 
Defense  Commissanr  Mency 

16.600 
(-1107.200 

1.123.800 

1.123.800 
0 

DEFENSE  BUSINESS  0PER.'\T10NS  FUND 

Accumulated  prior  year  losses.— The  con- 
ferees agree  with  the  Senate's  recommenda- 
tions to  eliminate  funding  requested  In  the 
Operation  and  Maintenance  accounts  to 
cover  the  costs  of  prior  year  revenue  losses 
by  business  activities  of  the  Defense  Busi- 
ness Operations  Fund  (DBOF).  Bill  language 
under  this  heading  directs  the  transfer  of 
$454,800,000  to  the  appropriate  O&M  accounts 
to  offset  these  reductions. 

The  conferees  direct  the  Department  to 
work  with  the  General  Accounting  Office  and 
the  relevant  congressional  committees  to  es- 
tablish a  suitable  policy  for  recovering  prior 
year  losses. 

Excess  DBOF  cash.— The  conferees  agree  to 
transfer  excess  cash  reserves  of  $600,000,000 
that  will  accrue  to  the  Defense  Business  Op- 
erations Fund  to  various  Operation  and 
Maintenance  (O&M)  accounts.  Reductions 
totaling  $600,000,000  are  made  to  the  same 
O&M  accounts  that  will  be  offset  by  these 
transfers. 

Amendment  No.  130:  Amends  Senate  lan- 
guage directing  the  transfer  of  funds  from 
the  Defense  Business  Operations  Fund  and 
earmarks  these  funds  to  the  Services  and  De- 
fense Agencies  operation  and  maintenance 
appropriations. 

Amendment  No.  131:  Inserts  Senate  lan- 
guage earmarking  funds  to  purchase  1.8  mil- 
lion cases  of  Meals  Ready  to  Eat. 

PENT.\C.ON  renovation 

Section  9125  prohibits  the  Department 
from  undertaking  renovation  efforts  which 
would  expand  the  size  of  the  Pentagon.  The 


Department,  however,  may  make  interim 
space  alterations  and/or  repairs  to  building 
equipment  and  systems  to  support  mission 
e.ssential  activities,  downsizing  initiatives, 
other  prudent  space  adjustments,  and  nec- 
essary health  and  safety  renovations. 

Amendment  No.  132:  Appropriates 
$613,400,000  for  the  National  Defense  Sealift 
Fund  and  transfers  prior  years'  Shipbuilding 
and  Conversion.  Navy  appropriations  of 
$1,875,100,000  instead  of  a  new  appropriation 
of  $1,201,400,000  as  proposed  by  the  Senate, 
and  amends  the  text  inserted  by  the  Senate. 
national  defense  sealift  fund 
The  conferees  agree  to  provide  $613,400,000 
for  the  National  Defense  Sealift  Fund  in- 
stead of  $1,201,400,000  as  proposed  by  the  Sen- 
ate, and  $801,400,000  which  the  House  pro- 
posed for  sealift  programs  under  Shipbuild- 
ing and  Conversion.  Navy.  The  conferees 
have  also  transferred  $1,875,100,000  in  pre- 
viously appropriated  sealift  funds  Into  this 
new  appropriation  to  be  merged  with  the 
available  funding.  In  addition,  the  conferees 
endorse  the  Senate  language  which  stipu- 
lates that  prior  approval  reprogramming  is 
required  before  any  of  the  funds  may  be  used 
for  any  purpose  other  than  for  construction 
and  conversion  of  ships. 

TITLE  VI— OTHER  DEPARTMENT  OF 
DEFENSE  PROGRAMS 
Defense  Health  Prixjram 
Amendment        No.        133:        Appropriates 
$9,242,572,000  instead  of  $9,302,675,000  as  pro- 
posed by  the  House  and  $9,263,226,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 

(In  tlwusands  of  dollarsl 


Operation  and  maintenance 


House 


Senate       Conference 


E«ces5  Inventories 

-98738 

0 

0 

Denial  Benelil 

SO  000 

40  000 

50,000 

Home  Healtli  Care  Benefit 

25.000 

25000 

-50  000 

Head  Iniury  Proiecl 

6.000 

0 

6000 

USTF  to  HCFA  Reimbursement 

40.000 

0 

40000 

Reduced  Purcnases  Irom  DBOF 

0 

-27.319 

-27  319 

0 

-8000 

-9  700 

Revised  Inflation           

0 

-9700 

Nurse  PiKtilioners 

0 

1000 

1  000 

PediatrK  EMS 

0 

450 

450 

Brown  Tree  Snakes 

0 

I.OOO 

lOOO 

PortaDle  Ventilators 

0 

5.000 

2500 

Fiscal  fear  1993  Oblifalions  to 

Sales 

0 

-  29  937 

-29937 

Prior  Tear  Obli|alions  to  Sales 

0 

-  20.9*3 

-20.943 

lyme  Disease  Training 

0 

0 

846 

NonConlerence  Items 

8980764 

8992903 

8.993.403 

SuMolal 

9003,026 

8969454 

8.948.800 

0 

0 

0 

Procuremerw        .^„ 

299  649 

293772 

293.772 

Total     

9,302675 

9.263.226 

9242.572 

Amendment         No.  134:         Earmarks 

$8,948,800,000  instead  of  $9,003,026,000  as  pro- 
posed by  the  House  and  $8,969,454,000  as  pro- 
posed by  the  Senate. 


national  environmental  training  center 

for  LYME  DISEASE 

The  conferees  have  provided  $846,000  for  a 
National  Environmental  Training  Center  for 
Lyme  Disease.  The  Assistant  Secretary  of 
Defense  for  Health  Affairs  shall  work  with 
an  institution  that  has  a  demonstrated  capa- 
bility to  provide  sophisticated  scientific 
teaching  and  training  in  an  environment 
which  is  supportive  and  sensitive  to  the 
needs  of  the  military.  The  institution  will 
have  a  scientific  staff  which  demonstrates 
significant  experience  in  Lyme  disease  re- 
search, provides  a  national  stature  as  meas- 
ured by  published  papers,  funded  research 
and  presentations,  with  a  research  environ- 
ment focused  on  applied  problem  solving. 
The  center  should  be  located  in  close  prox- 
imity to  an  area  where  Lyme  disease  is 
found  and  a  location  accessible  to  military 
installations,  and  contain  a  broadly  diverse 
faculty  capable  of  responding  to  the  needs  of 
the  Center  staff. 

WILLIA.M  BEAUMONT  ARMY  MEDICAL  CENTER 

The  conferees  support  efforts  to  regionalize 
health  care  automation  around  William 
Beaumont  Army  Medical  Center  using  the 
existing  information  system  at  the  site  only 
until  the  implementation  of  the  Composite 
Health  Care  System  scheduled  for  fiscal  year 
1995. 

LEAD  POISONING 
The  conferees  support  the  views  expressed 
in  the  House  report  on  the  Department's 
continuing  inability  to  issue  rules  imple- 
menting Congressional  direction  on  lead  poi- 
soning. Federal  health  agencies  have  con- 
cluded that  lead  blood  poisoning  is  a  serious 
environmental  health  problem,  and  the  De- 
partment's failure  to  act  is  difficult  to  un- 
derstand. The  conferees  direct  the  Depart- 
ment to  immediately  resolve  any  outstand- 
ing problems  and  issue  the  required  regula- 
tions without  delay. 

psychologists  PRESCRIBING  DRUGS 
The  conferees  are  plea.sed  with  the  progress 
being  made  on  the  psychology  prescription 
training  program  and  especially  the  efforts 
to  develop  relevant  training  modules  which 
complement  the  trainees'  expertise.  Ongoing 
external  evaluation  and  selection  of  the  next 
class  are  expected  to  proceed. 

PODIATRISTS  AND  DENTISTS 

The  conferees  agree  with  the  Senate  and 
direct  the  Department  to  increase  the  num- 
ber of  podiatrists  on  active  duty  in  the  Army 
to  the  number  on  active  duty  in  fiscal  year 
1990  and  to  maintain  that  number  until  such 
time  as  the  Department  can  justify  to  the 
Committees  on  Appropriations  the  need  for 
any  reductions.  In  addition,  the  conferees  di- 
rect the  Department  of  Defense  to  maintain 
the  fiscal  year  1992  level  of  denUl  personnel 
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until  such  time  as  the  Department  can  jus-  for  each  dollar  invested.  Discontinuation  of  operation  and  maintenance 

tify   to  the  Committees  on   Appropriations  this  service  is  not  a  wise  medical  or  eco-  Amendment  No.  146:  Earmarks  $267,400,000 

the  need  for  any  reductions.  nomic    decision,    and    the    already-strained  for  operation  and  maintenance  as  proposed 

nursing  DEMONSTRATION  PROJECT  public  clinics  will  not  be  able  to  absorb  addi-  by  the  Senate  instead  of  $246,400,000  as  pro- 

The  conferees  concur  with  the  House  on  ^'°",*'  '^''^"^  '"  need  of  immunizations.  The  posed  by  the  House, 

the  need  for  a  nursing  demonstration  project  conferees  direct  the  Department  of  Defense  The  conference  agreement  provides  the  fol- 

and   have   included   $2,000,000   for   the   Army  ^°    continue    to    provide    immunizations    to  lowing   funding   levels   for   Chemical    Agent 

Surgeon  General  to  establish  such  a  program  military  dependents^  and   Munitions   Destruction.    Defense   oper- 

only  at  Mount  Aloysius  College.  Pennsylva-  Amendment  No.  135:  Restores  and  amends  ation  and  maintenance  activities: 

nia  House  language  which  provides  $92,251,000  for  loo,,,,,  ,„  „,,|,o„s| 

real  property  maintenance  to  be  available     

N.^TIONAL  CLAIMS  PROCESSING  SY.STEM  until  September  30.  1994.  item                            House           S«>,t.       <M««« 

The  conferees  defer  to  the  Armed  Services  Amendment  No.  136:  Earmarks  $293,772,000     

conferees  on  this  issue.  as     proposed     by     the     Senate     instead     of  {^"^arlc'rand  re.iab.iit,  testing            23!           234           "i 

DAI.I.AS-FORTWORTa  AUSTIN.  TEXAS  MEDICAL  $299,649,000  as  proposed  by  the  House.  Tjoele                               .                 317            37  3            37  3 

ISSUES  Amendment  No.   137:   Restores  House  Ian-  Iraimr.g facility                                 60            60            60 

The  conferees  commend   the   Department  f^u^ge  which  provides  $40,000,000  to  the  Uni-  ^^^^'^      — — — ■ — ■-           6«           ««           «« 

for  its  recent  efforts  to  deliver  cost-effective  formed   Services  Treatment   Facilities  pro-     CSDP  planning 2i            21            21 

and  sustainable  health  services  to  meet  ben-  ^ram     to     be     used     only     to     fulfill     any  JlS  Jlr.pmln'r  "^"^              Hi           Hi           \l\ 

eficiary  needs  in  the  Dallas-Fort  Worth  and  recoupment  action  of  the  Health  Care  Fi-     Eng,i«nng  se™.ces   . . ..: _..          208          208          208 

Austin    areas   which    are   experiencing   base  nancing  Administration  for  health  care  pro-     Eiistmg  stockpile  study _            00            20            20 

closures.    The   conferees   note    the    Depart-  ^ided    to    eligible    Department    of    Defense     "f'"?^^ „ rr-- - -           "°           ^°           'J 

ment's  recent  offer  to  continue   pharmacy  beneficiaries  over  age  65  between  October  1.     nsfpp             ^^ "          270          334          33! 

services,  simil.ar  in  convenience  and  simplic-  1986.  and  December  30,  1989.                                                                             

ity    to    pharmacy    services   currently    being  Amendment  No.  138:  Deletes  House  provi-  '°'"                                  ""          ^'«          ^^* 

provided  to  all  DOD  beneficiaries,  including  »'<">  that  would  have  prohibited  the  Depart-  v,nr^„r,vy.^^T 

Medicare  eligibles.  The  conferees  expect  the  i"ent  from  funding  specific  positions  in  the  procurement 

Department    to     provide    a    comprehensive  office  of  the  Assistant  Secretary  of  Defense  Amendment  No.  147:  Earmarks  $244,700,000 

managed    care     program     commencing    not  f"""  Health  Affairs.  for    procurement    instead    of   $241,200,000   as 

later  than  May  1.  1993.  for  Dallas-Fort  Worth  Amendment  No.  139:  Deletes  Senate  provi-  proposed  by  the  House  and  $254,500,000  as  pro- 

and   Austin,   which  could   include  those  op-  s'O"    that   would    prohibit    the    Department  posed  by  the  Senate. 

tions  recently  offered  by  DOD  and  those  pro-  f''oni   implementing  regulations  that  would  The  conferees  agree  with  the  House  reduc- 

grams  mandated  bv  Congress,  so  that  dupli-  have  denied  non-funded  abortions  in  military  tion   of  $13,300,000  for  procurement  funding 

cative  services  are  not  offered  medical  treatment  facilities  outside  the  con-  requested  for  the  Lexington'Blue  Grass.  New- 

tinental  United  States  port,  and  Aberdeen  facilities  in  fiscal  year 

U.S.,'ISRAEI,  trauma  EMERGENCY  MEDICINE  a            ,           .    „       ,f„    t           .      =         ,  IQ<« 

Amendment  No.  140:  Inserts  Senate  provi-  '*«■ 

■  sion  that  includes  the  State  of  Hawaii  in  a  The  conference  agreement  provides 
The  conferees  undersUand  that  the  U.S. -Is-  ^est  implementation  of  a  mail  service  phar-  $12,100,000  for  the  Chemical  Stockpile  Emer- 
rael  trauma-emergency  medicine  study  re-  rnacy  benefit.  gency  Preparedness  Program  (CSEPP),  an  in- 
quested  last  year  is  in  the  final  stages  of  Arnendment  No.  141:  Restores  and  amends  crease  of  $6,500,000  above  the  budget  request, 
preparation  and  coonlination.  The  conferees  Hou.se  language  that  provides  for  no  Congres-  The  conferees  agree  that  procurement  funds 
are  informed  that  the  results  of  this  study  .sionally-directed  certification  requirements  which  become  available  as  a  result  of  further 
could  yield  area.s  of  possible  joint  medical  before  the  CHAMPUS  Reform  Initiative  can  program  slippages  may  be  used  to  fund  pro- 
collaboration.  In  order  not  to  preclude  subse-  be  expanded.  curement  shortfalls  in  the  CSEPP  program, 
quent  action  on  the  part  of  the  Department.  Amendment  No  142-  Deletes  House  provi-  The  conference  agreement  also  includes  a 
the  conferees  recommend  that  up  to  sj^n  t^^at  would  have  expanded  CHAMPUS  general  reduction  of  $3,000,000  for  an  infla- 
$1,000,000  may  be  made  available  from  funds  Reform  Initiative  to  the  National  Capital  tion  baseline  adjustment, 
appropriated  to  the  Defense  Health  Program.  Region  '^^'^  House  report  limited  the  obligation  of 
at  the  discretion  of  the  Assistant  Secretary  Amendment  No  143-  Restores  House  Ian-  procurement  funds  for  the  Anniston. 
of  Defense  for  Health  Affairs,  for  the  pro-  puage  providing  $7  500  000  to  Northeast  Re-  Umatilla,  and  Pine  Bluff  facilities  until  suc- 
motion  of  joint  U.S. -Israel  medical  activi-  trjonal  Cancer  Institute  for  programs  of  cessful  completion  of  the  Johnston  Island 
ties,  consistent  with  conclusions  in  the  final  n^^jor  importance  to  the  Department  of  De-  Operational  Verification  Test  (OVT).  The 
study.  fense  conferees  support  this  limitation  but  agree 
HOME  HEALTH  CARE  BENEFIT  „nr  err,  ab  Kir.i  rv-v  iv«titiiti,'  ^^^^  '*^  *  Compelling  case  can  be  made,  the 
Th»  o„„f„,.<.„-  „,.r„,^nf  .ho  „o.„  h«.„=  hoouh  MOLECULAR  BiOLOci  INSTITUTE  j^                  request  authority  from  the  House 

cZ^'^Telrr^ThZZUueT^^^^^^^^  om''mend°ationTrovTd,ng  $7  SC^'^^fgi^^^t  ^"'^    ^^  T''''''''''''''   ^T'^^^T  ^ 

budget  request  based  u^n  the  assumptions  ZZTXe^rnSn^^f.^erlnll":^  ^^'\'^ZZ^T.Z::^^t:^L 

of  the  Congressional  Budget  Office  that  this  ^.^^^^^  j^^^^  ^re  to  be  used  to  esUblish  a  Mo-  R^^'Eakch.  dev  elopment,  test  and 

new     benefit     will     save     the     Department  ipcular  Biolouv  Institute  for  research  efforts  evaluation 

$50,000,000  annually.  directed  afre'cUbinantDNA^^^^^^^^  ,  Amendment   No.    148:    Earmarks   $6  500  000 

CURTIS  HAND  CENTER  and    microbiology .    Researchers    associated  for  Research,  Development,  Test  and  Evalua- 

The  conferees  are  pleased  with  the  Army's  with   the   Northeast  Regional   Cancer  Insti-  ji°iI)o^  b''°th    S       t          "°"^   instead   or 

interest  in  research  on  improved  artificial  tute,  working  in  conjunction  with  the  Air  ;p^g'      conference*  ^agreement       includes 

limbsandareawarc  that  the  Army  has  an  Force's       Armstrong       Laboratory.       have  jg.soo.OOO.  the  House  amount,  for  Research, 

existing  relationship  with  the  Raymond  Cur-  achieved  impressive  results  in  the  develop-  Development,  Test  and  Evaluation.  This  is 

tis  Hand  Center  at  Union  Memona    Hospital  ment  of  gene  probes  with  a  variety  of  mill-  ^„   ^^^^^^^  ^^  $4,000,000  above   the  budget, 

in  Baltimore^  Maryland.  The  conferees  en-  tary  applications.   Air  Force  officials  have  ^^^^  ^j„  ^„^^  continuation  of  work  on  the 

courage  the  Department  of  Defense  to  con-  indicated   such   research   possesses   tremen-  „„,„«■„„„»„„„    „i,„^„»,i„„    ,„    n,„    Kor.»ii«» 

...       .  .        ...     .      «     .      .  .        ,  .            .     ..  ,   rr.1.    /-J             J  J  cryofracture    alternative    to    the    baseline 

tinue  Its  relationship  with  the  Center  in  re-  dous  future  potential.  The  funds  provided  are     ,„„i,„„i „   r ,; r  ,i,„  » i. 

.                  ,             J                ..  ■_  ,  .  ..  •   .     J    .  .               J            .1.     .  ■    r^  technology.  In  continuance  of  the  Appropna- 

search.    surgical    procedures,    rehabilitation  intended  to  expand  upon  the  Air  Force  s  ex-     .;„„„  f^„^„i,,„„„-  1 „  „,„„,<; „.rJ™-»  „•■ 

1  .1.             rr.^           r           w  •■         ....  •  .                               .V.                     J          ...  tions  Committees    long  standing  support  of 

and  therapy.  The  conferees  believe  that  an  isting  programs  in  these  area  and  are  to  be  ^^^^  cryofracture  technology    the  conferees 

expansion  of  the  Centers  Programs  and  fa-  used  to  establish,  equip  and  operate  the  new  „^^  ^             ^^^               ^^     ^^^^^  ^^^^  ^^„. 

cilities  can  be  a  major  benefit  to  the  Armed  Institute.  struction    of   a    cryofracture    plant    unless 

Services' prosthetic  device  development  pro-  Amendnrient    No.l44:    Deletes    House    Ian-  there  is  overwhelming  evidence  to  the  con- 

^'^'"'  guage  making  a  portion  of  the  appropriation  trary   which   has  not  been   provided   to   the 

childhood  IMMUNIZATIONS  subject  to  authorization.  Congress.    The    conferees    note     that    the 

The  conferees  are  concerned  about  the  pos-  Chemical  Age.nts  and  Munitions  cryofracture  process  is  especially  well  suited 

sibility  that  some  base  health  facilities  may  Destruction.  Defense  for    the    disposal    of    artillery    projectiles, 

be  considering  plans  to  discontinue  providing  Amendment  No.  145:  Appropriates  a  total  which  remain  one  of  the  most  challenging 

immunizations  for  military  dependents.  The  of  $518,600,000  for  Chemical  Agents  and  Muni-  functions  for  the  baseline  process,  and  that 

conferees     note     that     immunizations     are  tions      Destruction.      Defense      instead      of  there     has     been     substantial,     successful 

among  the  most  cost-effective  of  preventive  $494,100,000   as   proposed   by    the   House   and  cryofracture  of  explosively  loaded  projectiles 

medicine  strategies,  saving  as  much  as  $13  $524,400,000  as  proposed  by  the  Senate.  during  design  verification  testing. 
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The  Army's  reluctance  to  pursue  a  vigor- 
ous cryofracture  protrram  has  been  justified 
in  the  past  on  its  strong  confidence  that  the 
baseline  approach  will  prove  to  be  tech- 
nically viable  and  cost  effective.  Experience 
to  date  belies  this  confidence.  Costs  have 
quadrupled  and  the  schedule  has  slipped  by 
ten  years.  Furthermore,  the  House  Surveys 
and  Investigations  Staff  has  called  into  ques- 
tion a  recent  Army  estimate  which  unfavor- 
ably compared  the  cost  of  a  cryofracture  fa- 
cility with  a  baseline  facility. 

If  the  Army  elects  to  proceed  without  in- 
cluding a  cryofracture  facility  in  its  pro- 
gram, the  Army  is  to  submit  to  the  commit- 
tees a  detailed  Justification  and  rationale  for 


that  decision  at  least  30  days  before  obligat- 
ing any  further  funding  for  a  baseline  facil- 
ity at  a  site  which  has  been  considered  for  a 
cryofracture  plant. 

The  conferees  agree  with  direction  in  the 
Senate  report  that  the  Army  continue  oper- 
ation of  the  Dugway  cryofracture  testing  fa- 
cility until  a  decision  is  made  as  to  the  fu- 
ture of  a  cryofracture  demonstration  facil- 
ity. 

CHEMICAL  STOCKPILE  EMKRGENCY 
PREPAREDNESS  PROGRAM  <CSEPP) 

The  conferees  agree  with  the  Senate  direc- 
tion that  the  Army  shall  assume  the  lead  in 
all  affairs  of  the  Chemical  Stockpile  Emer- 
gency Preparedness  Program.  With  the  tran- 

llfl  tlwuMiids  of  <Mlan| 


sition  of  the  CSEPP  program  to  the  execu- 
tion phase,  the  goal  is  to  streamline  proce- 
dures, be  responsive  to  the  immediate  needs 
of  the  State  and  local  jurisdictions  and  to 
align  the  local  and  State  budgeting  process 
more  closely  with  the  Army's  budgeting 
timelines. 

Drug  Interdiction  and  Counter-Drug 
Activities.  Defense 

Amendment  No.  149:  Appropriates 
$1,140,651,000  instead  of  Sl.261.900.000  as  pro- 
posed by  the  House  and  SI  .259.200.000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  on  items  in  con- 
ference is  as  follows: 


Biid|«t 


House 
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Clunie 


MiliOry  PenonncI 

350  Aimir  Rewive        

3S5  hmi  National  Guafd 

360  Na»»  RtMfvt  ^ 
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550  Classified  

551  Reduction  
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554  Sea  Dased  Aerostats  - 

555  Regional  F>olice  Into  System 
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0 

0 

0 

0 
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0 
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0 
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31.308 

0 
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163.549 


180.834 
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0 
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0 
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71619 
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0 
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1263.400 


1261,900        1,259,200        1,140.651 


122,749 


DRUG  DEMAND  REDUCTION 

The  House  supports  the  Senate's  additional 
funding  for  Military  Personnel  and  Oper- 
ation and  Maintenance  for  drug  demand  re- 
duction, but  transferred  this  funding  from 
Title  II  to  Title  VI,  These  funds  will  be  used 
for  purposes  specified  in  Senate  report  lan- 
guage under  the  heading  'Drug  Interdiction 
and  Drug  Demand  Reduction  Programs.  Na- 
tional Guard". 

CONTRABAND  DETECTION  TECHNOLOGIES 

The  House  recedes  to  the  Senate  language 
and  adds  language  that  none  of  the  reduction 


made  in  the  drug  interdiction  account  shall 
be  applied  to  this  program. 

LINGUIST  AND  INTELLIGENCE  ANALYSIS 
SERVICES 

The  conferees  direct  the  Department  of  De- 
fense to  provide  $5,000,000  from  funds  made 
available  for  drug  interdiction  for  linguist 
and  intelligence  analysis  services  for  local 
law  enforcement  agencies  to  support  the 
DEA  demonstrated  centralized  digitized 
translation  system. 

COAST  GUARD  FACILITIES 

The  conferees  support  the  Department  al- 
locating adequate   levels  of  funding   to  re- 


move contamination  from  Coast  Guard  fa- 
cilities formerly  owned  by  the  Department  of 
Defense. 

SOUTHWEST  BORDER  STATES  INFORMA-nON 
MANAGEMENT  PLAN  (SWBSIMP) 

The  conferees  agree  that  the  Department 
may  make  available  up  to  $11,200,000  from 
this  account  to  assist  the  southwest  border 
states  to  coordinate  their  counter-drug  ef- 
forts and  share  intelligence  with  each  other. 
DOD.  and  other  federal  agencies.  This  fund- 
ing can  be  used  to  build  upon  a  prototype  re- 
gional drug  intelligence  computer  network 
being  developed  by  the  Defense  Information 
Systems  Agency. 


UH-l  TRANSFER/UPGRADE  FOR  BORDER  PATROL 

The  conferees  agree  to  provide  $4,900,000  of 
funds  made  available  for  the  upgrade  of  no 
fewer  than  five  Army  UH-l  utility  heli- 
copters, otherwise  destined  for  decommis- 
sioning, to  be  loaned  to  the  U.S.  Border  Pa- 
trol to  enhance  its  effectiveness  in  conduct- 
ing drug  interdiction  operations  along  the 
Arizona  and  New  Mexico  border  with  Mexico. 
These  funds  shall  be  used  for  the  upgrade  and 
operation  and  maintenance  of  these  heli- 
copters to  demonstrate  the  potential  role  of 
the  upgraded  UH-l  helicopter  in  the  counter- 
drug  operations  of  the  Border  Patrol  along 
the  southwest  border  of  the  United  States. 
The  conferees  believe  that  the  upgrade,  loan 
and  use  of  the  surplus  UH-l  helicopters  for 
drug  interdiction  purposes,  is  consistent 
with  the  Department's  detection  and  mon- 
itoring role,  the  President's  plan  to  use  sur- 
plus UH-ls  for  counter-drug  purposes  in 
Latin  America,  and  with  congressional  in- 
tent to  use  existing  surplus  military  assets 
to  enhance  anti-drug  activities  among  the  ci- 
vilian drug  enforcement  agencies. 

PLACEMENT  OF  THE  GREAT  INAGUA  AEROSTAT 

The  conferees  concur  with  the  Senate  posi- 
tion and  direct  the  Department  not  to  take 
any  action  toward  the  permanent  placement 
or  temporary  relocation  of  the  Great  Inagua 
aerostat  until  30  days  after  providing  a  re- 
port to  the  Committees  on  Appropriations  of 
the  House  and  Senate.  This  report  should  be 
submitted  no  later  than  January  15.  1993.  and 
include  a  mission  statement  for  the  aerostat 
and  an  explanation  of  how  it  provides  a 
unique  complement  to  the  counter-narcotics 
sensor  mix  already  operating  in  the  Carib- 
bean. 

INTEROPERABILITY  FOR  COUNTER-NARCOTICS 
ACTIVITIES 

U.S.  counter-narcotic  activities  today  in- 
volve numerous  defense  and  civilian  agen- 
cies, including  the  U.S.  Customs  Service,  the 
Drug  Enforcement  Administration.  Immigra- 
tion and  Naturalization  Service,  the  Border 
patrol,  the  U.S.  Coast  Guard,  and  the  U.S. 
military  services.  A  fundamental  capability 
lacking  in  these  efforts  has  been  secure,  ef- 
fective, and  interoperable  communications. 
The  conferees  understand  that  this  problem 
is  being  addressed  by  the  Naval  Electronic 
Systems  Engineering  Activity,  which  has 
proven  expertise  in  SOF  tactical  commu- 
nications and  in  interoperability  issues. 

The  conferees  note  the  leadership  role  pro- 
vided by  the  Navy,  which  is  using  the  unique 
capabilities  of  NESEA  to  address  commu- 
nications and  interoperability  problems  im- 
peding the  work  of  this  multi-Service-Agen- 
cy effort.  The  conferees  would  like  to  im- 
prove the  effectiveness  of  U.S.  counter-nar- 
cotic activities,  and  direct  the  Navy  to  sub- 
mit a  report  on  the  progress  it  is  making  on 
resolving  these  communications  and  inter- 
operability problems  to  the  Committees  on 
Appropriations  by  March  15.  1993.  The  con- 
ferees do  not  intend  that  this  language  be 
used  to  justify  any  upgrades  or  modifications 
to  the  sea-based  aerostats  in  fiscal  year  1993. 

SEA  BASED  AEROSTATS  ISBA) 

The  conferees  recommend  full  funding  for 
the  Army  SBA  mission.  The  conferees  rec- 
ommend that  $25,500,000  be  made  available 
from  funds  already  provided  to  the  Army  for 
drug  interdiction  and  counter-drug  activi- 
ties, only  for  the  operation  and  maintenance 
of  five  Sea  Based  Aerostat  (SBA)  boats  in 
support  of  the  U.S.  Coast  Guard's  drug  detec- 
tion and  monitoring  activities.  None  of  these 
funds  shall  be  used  to  further  the  integration 
of  the  SASS  and  SBA  missions  or  upgrades 
to  the  SBA  system. 


The  conferees  expect  the  Army  to  ensure 
that  the  Department  operate  all  five  sea- 
based  aerostats  to  provide  24-hour  a  day  cov- 
erage in  support  of  United  States  Coast 
Guard  operations  in  the  Caribbean  choke 
points  and  other  drug  trafficking  regions 
identified  by  the  Coast  Guard. 

The  Committees  on  Appropriations  direct 
the  General  Accounting  Office  to  investigate 
efforts  by  the  Department  of  Defense  to  com- 
bine the  SBA/SASS  missions  in  the  Carib- 
bean and  to  report  back  to  the  Committee  no 
later  than  June  30.  1993.  on  the  use  of  funds 
appropriated  in  fiscal  year  1992  for  the  oper- 
ation and  maintenance  of  the  SBAs  for  pur- 
poses not  authorized  by  Congress. 

The  conferees  are  aware  that  upgrades  to 
the  SBA  system  may  be  required  and  is  pre- 
pared to  examine  this  issue  in  the  coming 
year  only  after  proper  prior  notification  and 
justification  is  made  in  the  course  of  the 
normal  budget  process. 

Amendment  No.  150:  Inserts  Senate  lan- 
guage to  either  lease  or  procure  and  evaluate 
an  existing  airship  as  an  integrated  sensor 
platform  for  detection  and  monitoring  mis- 
sions in  the  Department's  drug  interdiction 
program. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  151:  Appropriates 
$126,000,000  as  proposed  by  the  Senate  instead 
of  $219,700,000  as  proposed  by  the  House. 

Amendment  No.  152:  Earmarks  $125,200,000 
as  proposed  by  the  Senate  instead  of 
$218,900,000  as  proposed  by  the  House. 

TITLE  VII-RELATED  AGENCIES 
COMMUNITY  MANAGEMENT  STAFF 

Amendment  No.  153:  Appropriates 
$77,700,000  for  the  Community  Management 
Staff  instead  of  no  funding  as  proposed  by 
the  House  and  $9,500,000  as  proposed  by  the 
Senate. 

NATIONAL  SECURITY  EDUCATION  TRUST  FUND 

Amendment  No.  154:  Appropriates  no  fund- 
ing   for    the    National    Security    Education 
Trust  Fund  as  proposed  b.y  the  House  instead 
of  $35,000,000  as  proposed  by  the  Senate. 
TITLE  VIII-DEFENSE  REINVESTMENT 

FOR  ECONOMIC  GROW-TH 
Amendments  No.  155-156:  Appropriates 
$472,000,000  for  defense  reinvestment  for  eco- 
nomic growth  instead  of  providing 
$1,000,000,000  within  available  funds  as  pro- 
posed by  the  House  and  appropriating 
$2,000,000,000  as  proposed  by  the  Senate. 

The  conferees  strongly  support  the  objec- 
tives of  the  Defense  Conversion.   Reinvest- 
ment, and  Transition  Assistance  Act  of  1992. 
To  help  accomplish  the  goals  of  that  legisla- 
tion, this  conference  agreement  includes  at 
least  $1,767,000,000  in  this  title  and  elsewhere 
as  follows: 
Title  VIII: 
Community        Economic 
Adjustment  Assistance 
through   the   Economic 
Development   Adminis- 
tration    $80,000,000 

Temporary  health  transi- 
tion assistance   76.000.000 

Department  of  Defense 
civilian  personnel  tran- 
sition initiatives  72.000,000 

Defense  efforts  to  relieve 
shortages  of  elemen- 
tary and  secondary 
school      teachers     and 

teacher's  aides 65.000.000 

Environmental  education 
and  retraining  pro- 
grams    20.000.000 

Job  training  and  employ- 
ment and  educational 
opportunities  84.000.000 


Service  members  occupa- 
tional conversion  and 
training  

Subtotal.  Title  VIII  


SubtoUl.  Title  IV 
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75.000.000 


472.000.000 


Title  I: 

Active  forces  transition 
enhancements  (tem- 
porary early  retire- 
ment authority)  254.000.000 

Guard  and  Reserve  tran- 
sition initiatives  40.000.000 

Job  placement  assistance 
and  career  training 210.000 

Subtotal.  Title  I  294.210.000 


Title  II: 

National  Guard  Civilian 
Youth  Opportunities 
Pilot  Program  30.000,000 

Civilian  Community 
Corps  20.000,000 

Other  programs  of  the 
Commission  on  Na- 
tional and  Community 
Service  20,000.000 

Philadelphia  Naval  Ship- 
yard economic  conver- 
sion initiatives  50.000.000 

Subtotal.  Title  II  120.000.000 


Title  IV: 

Dual  Use  Critical  Tech- 
nology Partnerships  ....  100.000.000 

Commercial-Military  In- 
tegration Partnerships  50.000.000 

Regional  Technology  Al- 
liances Assistance  Pro- 
gram    100.000.000 

Defense  Advanced  Manu- 
facturing Technology 
Partnerships 25.000.000 

Manufacturing  Extension 
Programs  100.000,000 

Manufacturing  Engineer- 
ing Education  Pro- 
grams    30,000,000 

Defense  Dual  Use  Assist- 
ance Extension  Pro- 
gram    100.000.000 

Agile  Manufacturing  and 
Enterprise  Integration  30.000.000 

Advanced  Materials  Syn- 
thesis and  Processing  ..  30.000.000 

U.S. -Japan  Management 
Training  10.000.000 


575.000.000 


In  addition,  several  programs  in  the  Re- 
search. Development.  Test  and  Evaluation 
budget  constitute  defense  conversion  initia- 
tives. Several  of  these  are  the  result  of  Con- 
gressional interest  and  impetus.  The  list 
below  excludes  programs  such  as 
SEMATECH  and  advanced  lithography, 
which  also  offer  many  economic  conversion 
features.  The  following  amounts  (including 
increases  above  the  budget)  are  also  con- 
tained in  title  IV  of  the  bill: 

Multi-use  high  perform- 
ance computing  

Infrared  focal  plane 
array  technology  

Rapid  prototyping  of  ap- 
plication specific  sig- 
nal processors  

Multi-chip  modules  

Multi-function  self 
aligned  gate  tech- 
nology   


$68,600,000 
15.000.000 


26.000.000 
46.200.000 


10.000.000 
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Acoustic  charge  trans- 
port   

High  temperature  super- 
conductor/diamond ma- 
terials   

National  Center  for  Ad- 
vanced Gear  Manufac- 
turing Technology  

National  Center  for  Man- 
ufacturing Sciences  

Superconducting  mag- 
netic energy  storage  .... 


5.000.000 

65.000.000 

5.000.000 
45.000.000 
20.000.000 


work  force  to  support  the  infrastructure  of 
the  microelectronics  industry. 


SubtoUI 


305.800.000 


Grand  total,  economic 
conversion  initiatives  .. 


$1,767,010,000 


VIETN.\M  VETERANS  I,E.\DERSHIP  PROCR.\.M 

The  conferees  have  earmarked  $210,000  in 
defen.se  economic  conversion  funding  for  the 
Vietnam  Veterans  Leadership  Program  in 
Pittsburgh.  This  entity  has  provided  job  as- 
sistance and  supportive  services  to  western 
Pennsylvania  since  1982.  The  program  has  a 
65  percent  placement  rate  and  has  helped 
more  than  500  veterans  begin  new  careers  in 
the  last  three  years.  The  large  influx  of  vet- 
erans resulting  from  the  current  U.S.  mili- 
tary drawdown  has  strained  the  activity's  re- 
sources. The  funding  will  enable  the  program 
to  continue  delivering  valuable  job  assist- 
ance to  recently  separated  veterans. 

DEFE.VSE  INDUSTRY  AND  TECH.NOLOGY  BASE 
PROGRAMS 

The  conferees  have  included  $575,000,000  in 
Title  IV  for  defense  industry  and  technology 
base  programs  specifically  authorized  by  the 
Defense  Conversion.  Reinvestment,  and 
Transition  Assistance  Act  of  1992.  The  con- 
ferees direct  that  the  activities  shown  below 
be  funded  in  the  amounts  and  categories  as 
follows: 

A.  Dual  Use  Critical  Tech- 

nology Partnership: 

1.  Battery  technology  $7,700,000 

2.  Low  cost  composites  ...  8.800.000 

3.  Center    for    Advanced 

Control  Systems  3.000.000 

4.  Applied  research  and 
development  for  com- 
mercial shipbuilding  ...  15.000.000 

The  conferees  are  concerned  with  the 
general  decline  in  the  health  of  the  Amer- 
ican shipbuilding  industry.  The  funds  rec- 
ommended will  establish  and  implement  via- 
ble opportunities  for  conversion  of  the  de- 
fense oriented  shipbuilding  industry  to  mar- 
ket driven  commercial  production  activities, 
help  maintain  the  defense  industrial  base, 
and  further  the  development  and  mainte- 
nance of  an  adequate  merchant  marine. 

5.  Manufacture  of  high 
performance  compos- 
ites    $5,000,000 

B.  Commercial— Military 
Integration  Partner- 
ships 

1.  Nanoelectronics  9.000.000 

2.  Microelectronics  ex- 
tension service  for  in- 
dustrial base  conver- 
sion    10.000.000 

These  funds  .shall  be  made  available  only 
for  establishment  of  a  microelectronics  ex- 
tension service  for  industrial  ba-se  conver- 
sion. This  project  will  use  the  unique  capa- 
bilities of  two  Department  of  Energy  na- 
tional weapons  laboratories  in  precision  ma- 
chining and  design  and  manufacture  of  com- 
plex components.  Extension  centers  will  re- 
direct manufacturing  and  the  training  of  the 


$2,000,000 


2.800.000 


500.000 
4.931.000 


1.320.000 


3.  Electronics  manufac- 
turing process  improve- 
ment   

4.  Electronics  manufac- 
turing   

c.  Regional  Technology  Al- 
liances Assistance  Pro- 
gram 

1.  Regional  rapid 
prototyping  center  

2.  Optics/electro-optics  ... 

3.  Reliability  without 
hermeticity  for  multi- 
chip  modules   

4.  Greater  Philadelphia 
Consortium  for  Science 
and  Technology  Edu- 
cation and  Training 10.000.000 

5.  Center  for  Health 
Technologies  1.000.000 

The  center,  a  consortium  of  South  Flor- 
ida business  leaders,  educators,  health  care 
experts  and  scientists,  will  provide  direct 
support  to  small  businesses,  including  those 
adversely  affected  by  the  defense  build  down, 
to  promote  economic  growth  in  high  tech- 
nology industries. 

6.  Ben  Franklin  Partner- 
ship and  Industrial  Re- 
source Center  


7.000.000 

Efforts  such  as  the  Franklin  Partnership 
are  proven  economic  conversion  successes. 
This  regional  center,  in  which  the  State  of 
Pennsylvania  has  invested  more  than 
$2,000,000  during  the  past  decade,  provides  a 
broad  range  of  technological  services.  Fund- 
ing in  the  Act  will  provide  matching  funds 
for  new  and  existing  .state  programs  to  mod- 
ernize small  and  medium  size  defense  and 
manufacturing  firms. 

D.  Manufacturing    Exten- 
sion Programs 

1.  Electronics  Manufac- 
turing        Productivity 

Facility  $6,435,000 

2.  Life  cycle  improve- 
ment through 
networking  critical 
technologies  6.000.000 

3.  Community  college  as- 
sociation for  tech- 
nology transfer 2.000.000 

4.  Moline.  Illinois  Manu- 
facturing     Technology 

Consortium  2.000.000 

E.  Defense  Dual  Use  Assist- 

ance    Extension     Pro- 
gram 
1.  Image  Storage  and  Re- 
trieval Systems  4.000.000 

The  technology  developed  for  exploi- 
tation of  intelligence  derived  from  airborne 
reconhaissance  systems  has  been  success- 
fully converted  into  an  image  achieving  sys- 
tem providing  archiving,  storage,  and  data 
retrieval  capabilities.  This  system,  the  Medi- 
cal Diagnostic  Inrwging  System  (MD1S».  has 
already  been  introduced  into  military  and 
veterans  hospitals  <-filmless  hospitals"), 
cutting  costs  and  increasing  efficiency  by 
eliminating  cumbersome  paper  and  hard 
copy  storage.  This  technology  is  being  devel- 
oped for  civilian  hospitals  and  is  also  ex- 
pected to  have  applications  in  financial  and 
accounting  recordkeeping.  The  conferees  be- 
lieve leveraging  additional  uses  from  such 
innovative  applications  of  existing  defense 
technology  merits  strong  support.  The  funds 
shall  be  used  for  product  engineering,  train- 


ing, facilitization.  and  prototyping  of  MDIS- 
Derivative  systems  for  expanded  use  in  both 
military  and  civilian  applications. 

2.  Instrumented    factory 

for  gears  $8,500,000 

3.  Product  data  applica- 
tion protocols  for  com- 
posites    1.275.000 

4.  Product  data  applica- 
tion protocols  for  elec- 
tronics    1.650.000 

5.  Modernization  of  obso- 
lete manufacturing  in- 
formation systems 3.5O0.0OO 

TTiis  amount  shall  be  made  available  to 
the  Assistant  Secretary  of  Defense  for  Pro- 
duction and  Logistics  only  to  use  the  capa- 
bilities of  a  Department  of  Energy  national 
weapons  laboratory  to  develop  a  systematic 
method  for  modernizing  obsolete  manufac- 
turing information  systems.  This  project 
will  incorporate  the  cooperative  work  of  one 
or  more  industry  partners,  which  will  share 
the  cost,  and  will  build  on  work  which  the 
national  laboratory  already  has  begun  in 
converting  the  legacy  databases  associated 
with  the  nuclear  weapons  stockpile. 

ECONOMIC  CONVERSION  OF  THE  KAN.SAS  ARMY 
AMMUNITION  PLANT 

The  conferees  support  the  effort  now  un- 
derway at  the  Kansas  Army  Ammunition 
Plant  to  convert  production  at  that  facility 
from  lead  azide  to  sodium  azide.  the  chemi- 
cal compound  used  to  rapidly  inflate  auto- 
mobile air  bags.  Successful  conversion  of  the 
facility  would  not  only  make  better  use  of  an 
underutilized  government  owned  facility  and 
create  employment  opportunities,  but  would 
also  lessen  the  automotive  industry's  reli- 
ance on  imported  sodium  azide.  The  con- 
ferees believe  this  innovative  use  of  the  Kan- 
sas facility  is  fully  consistent  with  the  pur- 
poses of  the  Defense  Conversion.  Reinvest- 
ment, and  Transition  Assistance  Act  of  1992 
and  support  the  use  of  funds  for  the  conver- 
sion of  the  facility. 

TITLE  IX-GENERAL  PROVISIONS 

Amendment  No.  157:  Inserts  Senate  lan- 
guage which  excludes  Turkey  and  the  Phil- 
ippines from  pay  raise  limitations. 

Amendment  No.  158:  Provides  $1,500,000,000 
as  the  ceiling  on  transfer  authority  available 
to  the  Department  of  Defense  as  proposed  by 
the  Senate  instead  of  $2,500,000,000  as  pro- 
posed by  the  House. 

Amendment  No.  159:  Inserts  Senate  lan- 
guage which  prohibits  the  use  of  foreign  coal 
at  United  States  defense  facilities  in  Europe 
when  American  coal  is  available. 

Amendment  No.  160:  Inserts  the  word  "re- 
gional" as  proposed  by  the  Senate. 

Amendment  No.  161:  Restores  House  lan- 
guage which  allows  the  use  of  furnished  heat 
at  Landstuhl  Army  Regional  Medical  Center 
and  Ramstein  Air  Base  if  provisions  are  in- 
cluded for  the  consideration  of  United  States 
coal,  and  deletes  Senate  language  which  re- 
quired the  Air  Force  to  certify  that  a  fair 
competitive  bidding  process  is  u.sed  for  the 
selection  of  heating  facility  modernization 
and  that  any  competition  include  United 
States  coal. 

The  conferees  have  agreed  to  the  Senate 
provision  prohibiting  the  purchase  of  foreign 
coal  for  use  at  United  States  defense  facili- 
ties in  Europe  when  American  coal  is  avail- 
able. 

The  conferees  do  not  agree  to  the  Senate 
provision  on  competitive  bidding  for  heating 
facilities  at  Landstuhl  Army  Regional  Medi- 
cal Center  and  Ramstein  Air  Force  Base. 
Federal  Republic  of  Germany,  but  do  agree 


that  furnished  heat  at  these  locations  may 
be  obtained  from  private,  regional  or  munici- 
pal services. 

With  regard  to  proposed  heating  facility 
modernization  at  Ramstein.  the  conferees 
continue  to  express  their  interest  that  Amer- 
ican coal  be  considered  as  the  energy  source 
whenever  a  heating  facility  replacement  or 
modernization  is  undertaken  at  a  U.S.  de- 
fense facility. 

The  Air  Force  is  to  be  commended  for  its 
diligence  in  pursuing  agreements  (which  in- 
clude American  anthracite  coal)  for  heating 
facility  modernization  in  the  Kaiserslauten 
Military  Community.  The  conferees  express 
the  hope  that  these  agreements  may  be  con- 
cluded in  the  near  future. 

The  conferees  urge  the  Air  Force  to  work 
equally  diligently  in  resolving  problems  with 
heating  facility  modernization  at  Ramstein. 
The  Air  Force  should  consider  the 
transferral  of  the  Kaiserslauten  system  tech- 
nology with  possible  implementation  for 
Ramstein  Air  Base  either  by  heating  net- 
work extension  or  onbase  application. 

Amendments  No.  162-164:  Delete  House  lan- 
guage and  insert  Senate  language  which 
clarifies  CHAMPUS  pricing  reform. 

Amendment  No.  165:  Inserts  and  amends 
Senate  language  to  allow  multiyear  procure- 
ment contracts  for  Defense  Support  Sat- 
ellites and  the  Enhanced  Modular  Signal 
Processor, 

Amendment  No.  166:  Restores  and  amends 
House  language  which  places  a  floor  on  mili- 
tary (civilian)  technicians,  places  a  ceiling 
on  Active/Reserve  (AGR)  personnel,  and  ex- 
empts military  (civilian)  technicians  from 
civilian  end  strength  ceilings  and  adminis- 
tratively imposed  freezes  on  civilian  person- 
nel. The  floor  for  technician  personnel  is 
70.363.  and  the  ceiling  on  AGR  personnel  is 
46.449. 

Amendment  No.  167:  Deletes  Senate  lan- 
guage which  sets  an  end  strength  and  force 
structure  allowance  for  the  National  Guard 
and  Reserves. 

Amendment  No.  168:  Deletes  Senate  lan- 
guage which  prohibits  the  inactivation  of 
any  unit  in  the  Selected  Reserve  of  the 
Arm.v.  Navy.  Air  Force,  or  Marine  Corps, 
with  certain  exceptions. 

Amendment  No.  169:  Restores  House  lan- 
guage which  prohibits  the  Department  of  De- 
fense from  managing  on  the  basis  of  any  end 
strength. 

Amendment  No.  170:  Inserts  and  amends 
Senate  language  which  limits  civilian 
workyears  overseas  and  amends  section 
number. 

Amendment  No.  171:  Deletes  House  lan- 
guage which  has  been  codified  in  public  law. 

Amendment  No.  172:  Inserts  Senate  lan- 
guage to  establish  an  appropriated  trust  fund 
for  the  operation  and  maintenance  of  "Fish- 
er Houses". 

Amendment  No.  173:  Restores  House  lan- 
guage which  places  restrictions  on  the  pro- 
curement of  120mm  mortars  and  ammuni- 
tion. 

Amendment  No.  174:  Inserts  Senate  lan- 
guage which  prohibits  the  use  of  funds  for 
purchasing  security  locks  other  than  speci- 
fications in  regulation  FF-L-2740  dated  Octo- 
ber 12.  1989.  and  amends  section  number. 

Amendment  No.  175:  Inserts  Senate  lan- 
guage which  prohibits  funds  to  inactivate, 
disestablish,  or  discontinue  the  Navy's  Craft 
of  Opportunity  Program. 

Amendment  No.  176:  Deletes  Senate  lan- 
guage that  provides  that  CHAMPUS  Reform 
Initiative  contract  costs  in  California  and 
Hawaii  cannot  exceed  the  total  fiscal  year 
1987  cost  plus  price  and  program  growth. 


Amendment  Nos.  177-178:  Restore  and 
amend  House  language  which  expand 
CHAMPUS  Reform  Initiative  to  the  States  of 
Washington  and  Oregon,  and  the  areas  in- 
cluding England  Air  Force  Base.  Louisiana, 
and  Bergstrom  and  Carswell  Air  Force  Bases. 
Texas. 

Amendment  No.  179:  Deletes  House  lan- 
guage and  inserts  Senate  language  which  di- 
rects DOD  to  preserve  the  basic  design  of  the 
CHAMPUS  Reform  Initiative. 

Amendment  No.  180:  Restores  and  amends 
House  language  which  prohibits  the  Depart- 
ment from  contracting  with  CHAMPUS  fis- 
cal intermediaries  without  soliciting  com- 
petitive, at-risk -proposals. 

Amendment  No.  181:  Restores  House  lan- 
guage that  provides  a  six-month  transition 
period  for  CHAMPUS  Reform  Initiative. 

Amendment  No.  182:  Restores  and  amends 
House  language  which  preempts  certain 
managed  health  care  contracts  from  State 
and  local  laws  and  regulations  which  relate 
to  health  insurance  or  prepaid  health  care 
plans. 

Amendment  No.  183:  Inserts  Senate  lan- 
guage which  directs  the  Department  to  begin 
delivery  of  services  under  the  Uniformed 
Services  Treatment  Facilities  managed  care 
program  no  later  than  October  1.  1993. 

Amendment  No.  184:  Inserts  Senate  lan- 
guage which  allows  expenditures  for  certain 
costs  for  the  installation  of  modification 
equipment. 

Amendment  No.  185:  Restores  House  lan- 
guage on  the  Reserve  Component  Automa- 
tion System  (RCAS). 

Amendment  No.  186:  Inserts  Senate  lan- 
guage which  provides  that  procurement  or 
research  funds  may  not  be  obligated  or  ex- 
pended for  any  automated  Computer  Aided 
Logistics  System  unless  specifically  ap- 
proved by  Assistant  Secretary  of  Defense  for 
Production  and  Logistics;  and  changes  sec- 
tion number  to  9036A. 

Amendment  No.  187:  Restores  House  lan- 
guage which  prohibits  the  purchase  of  cer- 
tain molded  shipboard  anchor  and  mooring 
chains  outside  the  United  States  unless 
waived  for  specific  reasons  by  the  Service 
secretary. 

Amendment  No.  188:  Inserts  Senate  lan- 
guage which  requires  the  Secretary  of  De- 
fense to  take  such  action  as  necessary  to  as- 
sure that  a  minimum  of  75  percent  of  the 
coal  and  petroleum  pitch  carbon-fiber  re- 
quirements be  procured  from  domestic 
sources  by  1994.  and  amends  the  section  num- 
ber. 

Amendment  No.  189:  Restores  House  lan- 
guage which  provides  authority  for  the  De- 
partment of  Defense  to  exempt  military 
technicians  and  medical  personnel/programs 
from  sequestration. 

Amendment  No.  190:  Inserts  Senate  lan- 
guage concerning  National  Defense  Science 
and  Engineering  Graduate  Fellowships  and 
changes  section  number. 

Amendment  Nos.  191-192:  Deletes  House 
language  and  inserts  Senate  language  on 
CHAMPUS  mental  health  benefits  to  remove 
those  sections  which  have  already  been  codi- 
fied. 

Amendment  No.  193:  Restores  and  amends 
House  language  which  prohibits  certain  ADP 
and  personnel  consolidations  or  reductions 
in  the  greater  New  Orleans  area  and  south- 
east Louisiana  until  60  days  after  DOD  sub- 
mits a  report  on  future  plans. 

NAVY/DEFENSE  ADP/PERSONNEL  ACTIVITIES 

The  conferees  have  agreed  to  amend  House 
bill  language  prohibiting  certain  Navy  and 
Defense  Department  ADP  and  personnel  ac- 
tivities pending  the  submission  of  detailed 


justification  reports  to  the  Committees  on 
Appropriations.  The  conferees  direct  the  De- 
partments of  Defense  and  Navy  to  follow  this 
direction  provided  in  House  Report  102-627. 
page  40-41.  except  with  regard  to  consolida- 
tions impacting  economically  depressed 
areas  that  have  at  least  15%  of  its  population 
with  annual  incomes  at  or  below  the  current 
annual  Federal  poverty  level. 

Amendment  No.  194:  Inserts  Senate  lan- 
guage which  allows  the  Secretary  of  Defense 
to  establish  with  host  nation  governments  in 
NATO  member  states  a  separate  account  to 
receive  residual  value  amounts  and  that  such 
funds  can  be  used  for  construction  of  facili- 
ties for  the  U.S.  forces  at  overseas  installa- 
tions and  changes  section  number. 

Amendment  No.  195:  Deletes  House  lan- 
guage providing  for  a  chiropractic  care  dem- 
onstration project. 

Amendment  No.  196:  Inserts  and  amends 
Senate  language  which  provides  an 
$18,500,000  funding  level  for  the  Fort  Bragg 
mental  health  care  demonstration  project. 

FORT  BRAGG  CHILD'ADOLESCENT 
DEMONSTRATION  PROJECTP 

The  conferees  understand  that  this  project 
is  entering  its  final  16  months  and  believe  it 
is  important  to  maintain  the  project's  integ- 
rity, and  therefore  the  conferees  urge  the  De- 
partment not  to  incorporate  this  demonstra- 
tion into  any  other  initiatives  during  fiscal 
year  1993. 

TTie  conferees  have  also  learned  that  De- 
partment of  the  Army  problems  in  providing 
data  for  the  comparison  sites  have  delayed 
the  project's  evaluation.  The  conferees  di- 
rect that  the  Department  assure  the  avail- 
ability of  CHAMPUS  data  and  other  informa- 
tion required  to  evaluate  the  demonstration. 

The  introduction  of  Gateway  to  Care  has 
further  delayed  the  completion  of  the  eval- 
uation. To  compensate  for  these  delays  and 
allow  for  a  complete  study,  the  evaluation 
should  be  extended  by  nine  months  into  fis- 
cal year  1994. 

Amendment  No.  197:  Restores  House  lan- 
guage which  prohibits  the  use  of  more  than 
$50,000  to  move  any  DOD  activity  or  function 
into  the  National  Capital  Region  including 
the  Air  Force  Office  of  Medical  Support  at 
Brooks  Air  Force  Base. 

Amendment  No.  198:  Inserts  Senate  lan- 
guage which  directs  the  Department  of  De- 
fense to  include  a  provision  requiring  con- 
tractors to  employ  certain  individuals  who 
are  residents  in  States  that  are  not  contig- 
uous with  another  State  and  changes  section 
number. 

LOCAL  HIRE  IN  NONCONTIGUOUS  STATES 
Language  in  Section  9061A  is  again  in- 
cluded in  this  year's  Act  to  require  the  De- 
partment of  Defense  to  include  in  construc- 
tion and  service  contracts  to  be  performed  in 
states  that  are  not  contiguous  with  other 
states,  with  unemployment  rates  in  excess  of 
the  national  average,  a  contract  clause  re- 
quiring the  employment  of  residents  of  those 
states.  The  Department  of  Defense  is  re- 
quested to  implement  this  provision  in  its 
acquisition  regulation  to  ensure  that  all  con- 
tracting officers  are  aware  of  this  require- 
ment and  to  ensure  that  the  clause  is  in- 
cluded in  all  applicable  solicitations  so  it 
can  be  enforced  through  bid  protests  to  the 
Comptroller  General. 

Amendment  No.  199:  Restores  House  lan- 
guage which  prohibits  the  Secretary  of  De- 
fense from  moving  certain  truck  mainte- 
nance functions  from  Letterkenny  Army 
Depot  until  50  percent  of  the  Joint  Service 
Missile  Mission  is  in  place  at  Letterkenny 
Army  Depot. 
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Amendment  No.  200:  Inserts  Senate  lan- 
guage which  provides  funds  for  expenses  of 
the  Kahoolawe  Island  Commission  and 
changes  section  number. 

Amendment  Nos.  201-202:  Delegates  House 
language  and  inserts  Senate  language  which 
makes  technical  changes  to  correct  a  cite. 

Amendment  No.  203:  Restores  House  lan- 
guage which  establishes  the  National  Drug 
Intelligence  Center. 

Amendment  No.  204:  Inserts  Senate  lan- 
guage which  prohibits  the  use  of  funds  to 
conduct  munitions  delivery  training  on 
Kahoolawe  Island.  Hawaii. 

Amendment  No.  205:  Restores  and  amends 
House  language  dealing  with  the  V-22  air- 
craft program.  This  item  is  discussed  under 
Research.  Development.  Test  and  Evalua- 
tion. Navy. 

Amendment  No.  206:  Inserts  Senate  lan- 
guage which  restricts  development  of  air- 
borne instrumentation  systems  for  flight 
test  data  acquisition  and  changes  section 
number. 

Amendment  No.  207:  Restores  House  lan- 
guage which  prohibits  funds  to  procure  a 
Multibeam  Sonar  Mapping  System  not  man- 
ufactured in  the  United  States  unless  waived 
for  specific  reasons  by  the  Service  secretary. 
Amendment  No.  208:  Inserts  Senate  lan- 
guage which  authorizes  the  Department  of 
Defense  to  develop  and  procure  LANDSAT  7. 
and  amends  section  number. 

Amendment  No.  209:  Inserts  and  amends 
Senate  language  which  provides  $20,000,000 
for  CHAMPUS  disabled  individuals  and  pro- 
vides that  benefits  will  be  paid  under  the  co- 
ordination of  benefits  formula. 

Amendment  No.  210:  Restores  House  lan- 
guage which  prohibits  the  Department  of  De- 
fense from  obligating  against  the  stock  funds 
in  excess  of  70  percent  of  sales. 

Amendment  No.  211:  Inserts  "(a)"  as  pro- 
posed by  the  House. 

Amendment  No.  212:  Restores  House  lan- 
guage and  inserts  Senate  language  which 
prohibits  funds  to  reduce  or  disestablish  the 
operation  of  the  P-3  squadrons  of  the  Navy 
and  Navy  Reserve  below  the  levels  funded  in 
this  Act. 

Amendment  No  213:  Restores  House  lan- 
guage which  requires  the  SecreUry  of  the 
Navy  to  obligate  fiscal  year  1991,  1992.  and 
1993  funds  for  modernization  of  P-3B  aircraft 
of  the  Navy  Reserve  aircraft  being  kept  in 
the  fleet  more  than  five  years. 

The  Navy  Reserve  may  utilize  the 
S2S.000.000  appropriated  in  the  National 
Guard  and  Reserve  Equipment  appropriation 
for  P-3  aircraft  and  the  $53,000,000  remaining 
from  the  funds  previously  appropriated  from 
testing  of  the  IPADS  system  to  procure  P-3 
equipment  as  required  by  the  Navy  Reserve. 
The  conferees  direct  the  Navy  Reserve  to 
submit  a  status  report  on  the  use  of  fiscal 
years  1991.  1992.  and  1993  funds  appropriated 
in  the  National  Guard  and  Reserve  Equip- 
ment appropriation  for  P-3  equipment.  This 
report  should  indicate  the  types  and  quan- 
tity of  equipment  and  the  contract  status  of 
each. 

Amendment  No.  214:  Inserts  Senate  lan- 
guage which  provides  additional  funds  to  pay 
claims  due  U.S.  personnel  for  damages  re- 
sulting from  the  volcanic  eruption  of  Mt. 
Pinatubo. 

Amendment  No.  215:  Inserts  Senate  lan- 
guage which  provides  additional  funds  for 
the  relocation  of  Air  Force  units  from  U.S. 
bases  In  the  Philippines. 

Amendment  No.  216:  Restores  House  lan- 
guage which  places  restrictions  on  the  award 
of  contracts  or  grants  to  universities  or  In- 
stitutions of  higher  learning. 
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Amendment  No.  217:  Inserts  and  amends 
Senate  language  dealing  with  various  re- 
search projects  and  changes  section  number. 
Amendment  No.  218:  Restores  and  amends 
House  language  on  Federally  Funded  Re- 
search and  Development  Centers  (FFRDCs) 
to  prohibit  funds  to  finance  a  FFRDC  if  a 
member  of  Its  Board  of  Directors  or  Trustees 
simultaneously  serves  on  the  Board  of  Direc- 
tors or  Trustees  of  a  profit-making  company 
under  contract  to  the  Department  of  Defense 
unless  the  FFRDC  has  a  DOD  approved  con- 
nict  of  interest  policy  for  its  members;  to 
prohibit  funds  to  establish  a  new  FFRDC: 
and  to  reduce  funds  appropriated  in  this  Act 
by  $300,000,000  to  reflect  savings  from  the  de- 
creased use  of  non-FFRDC  consulting  serv- 
ices by  DOD. 

Amendment  No.  219:  Deletes  Senate  lan- 
guage on  FFRDCs  since  two  subsections  have 
been  moved  to  amendment  No.  218.  The  con- 
ferees agree  to  delete  the  subsection  which 
limited  funds  to  finance  activities  of 
FFRDCs  to  10  percent  below  the  fiscal  year 
1992  level.  This  action  was  taken  because  the 
conferees  agreed  to  take  a  3  percent  general 
reduction  in  each  RDT&E  appropriation, 
which  should  be  applied  equally  to  funds  to 
finance  FFRDC  activities  and  programs. 

The  conferees  direct  that  the  Director  of 
Defense  Research  and  Engineering  shall  sub- 
mit with  the  fiscal  year  1994  budget  request 
a  report  to  the  Committees  on  Appropria- 
tions on  the  allocation  of  the  3  percent  gen- 
eral reduction  in  each  RDT&E  appropria- 
tions to  each  of  the  FFRDCs. 

Amendment  No  220:  Restores  House  lan- 
guage which  prohibits  funds  to  implement 
Deputy  Secretary  of  Defense  guidance  on  de- 
barment and  suspension. 

Amendment  No  221:  Inserts  Senate  lan- 
guage which  allows  payments  from  procure- 
ment appropriations  to  be  made  under  the 
Indian  Financing  Act  and  changes  section 
number. 

Amendment  No  222:  Restores  house  lan- 
guage which  prohibits  funds  to  procure  car- 
bon, alloy  or  armor  steel  plate  which  were 
not  melted  and  rolled  in  the  United  States 
unless  waived  for  specific  reasons  by  the 
Service  secretary. 

Amendment  No.  223:  Inserts  Senate  lan- 
guage which  prohibits  studies  of  the  trans- 
porution  of  chemical  weapons  and  of  the  fu- 
ture use  of  chemical  weapon  disposal  facili- 
ties and  changes  section  number. 

Amendment  No.  224:  Restores  and  amends 
House  language  which  specifies  domestic  ac- 
quisition of  shipboard  components  for  seallft 
ships. 

Amendment  No.  225:  Restores  and  amends 
House  language  providing  Secretarial  wavier 
authority. 

Amendment  No.  226:  Inserts  Senate  lan- 
guage which  changes  the  certifying  author- 
ity for  successful  bids  resulting  from  Navy 
ship  repair  and  maintenance  competition. 

Amendment  No.  227:  Restores  and  amends 
House  language  which  provides  for  the  clean- 
up of  uncontrolled  hazardous  waste  contami- 
nation affecting  the  Sale  Parcel  at  Hamilton 
Air  Force  Base,  in  Novato.  California. 

Amendment  No.  228:  Inserts  and  amends 
Senate  language  which  makes  technical 
changes  to  Active  Guard  and  Reserve  and 
Drug  Interdiction  language;  and  changes  sec- 
tion number  to  9099A. 

Amendment  No.  229:  Restores  House  lan- 
guage which  allows  the  Department  to  trans- 
fer funds  from  the  Defense  Business  Oper- 
ations fund  for  energy  conservation  improve- 
ment projects  under  the  Department  of  De- 
fense Energy  Conservation  Improvement 
Program. 


Amendment  No.  230:  Inserts  and  amends 
Senate  language  which  adds  a  heading  and 
allows  transfer  of  funds  from  the  Defense 
Business  Operations  Fund  to  the  Services 
and  Defense  Agencies-operation  and  mainte- 
nance appropriations,  and  changes  section 
number. 

Amendment  No.  231:  Deletes  House  lan- 
guage which  provided  authority  to  transfer 
funds  from  the  National  Defense  Stockpile 
Transactions  Fund  to  Environmental  Res- 
toration. Defense. 

Amendment  No.  232:  Inserts  and  amends 
Senate  language  concerning  "limited  dis- 
semination" programs  to  specify  that  the  re- 
striction does  not  apply  to  National  Foreign 
Intelligence  Programs,  and  amends  section 
number. 

Amendment  No.  233:  Restores  House  lan- 
guage which  allows  the  Department  of  De- 
fense to  use  revenues  from  transfers  or  dis- 
posals of  real  property  and  from  leases  of 
real  property  for  environmental  restoration 
and  facility  maintenance  repair  at  military 
Installations. 

Amendment  No.  234:  Deletes  Senate  lan- 
guage which  raises  Item  purchase  threshhold 
from  $15,000  to  $25,000  for  each  Item. 

Amendment  No.  235:  Restores  House  lan- 
guage which  prohibits  funds  to  award  a  con- 
tract for  procurement  of  four-ton  dolly  jacks 
if  manufactured  outside  the  United  States 
unless  waived  for  specific  reasons  by  a  Serv- 
ice secretary. 

Amendment  No.  236:  Inserts  Senate  lan- 
guage which  makes  available  to  the  Air 
Force,  instead  of  the  United  States  Treasury 
general  fund,  funds  paid  to  the  United  States 
by  the  NATO  allies  for  participation  In  the 
AWACS  Radar  System  Improvement  Pro- 
gram, and  amends  the  section  number. 

Amendment  No.  237:  Deletes  House  lan- 
guage which  provided  up  to  $650,000,000  in 
transfer  authority  for  the  Nuclear  Threat 
Reduction  Act  of  1992.  The  conferees  agree  to 
provide  similar  authority  in  section  9110  as  a 
part  of  amendment  240. 

Amendment  No.  238:  Deletes  Senate  lan- 
guage which  would  have  prohibited  the  use 
of  funds  for  F-16  aircraft  until  the  Secretary 
of  the  Air  Force  has  complied  with  earlier 
Congressional  guidance  regarding  equipping 
Air  National  Guard  units. 

Amendment  No.  239:  Deletes  House  lan- 
guage which  provided  up  to  $115,000,000  in 
transfer  authority  for  humanitarian  aid  to 
the  countries  of  the  former  Soviet  Union. 
The  conferees  agree  to  provide  similar  au- 
thority in  section  9110  as  a  part  of  amend- 
ment 240. 

Amendment  No.  240:  Inserts  and  amends 
Senate  language  contained  In  section  9110 
which  provided  additional  transfer  authority 
for  the  Former  Soviet  Union  Demilitariza- 
tion Act  of  1992. 

The  House  Included  sections  9109  (amend- 
ment number  237)  and  9110  (amendment  num- 
ber 239)  which  provided  transfer  authority 
across  fiscal  years  1992  and  1993  for  up  to 
$650,000,000  for  the  Nuclear  Threat  Reduction 
Act  of  1992  and  up  to  $115,000,000  for  humani- 
tarian aid  to  the  countries  of  the  former  So- 
viet Union. 

The  Senate  Included  section  9110  which 
provided  fiscal  year  1993  transfer  authority 
of  up  to  $400,000,000  for  the  Former  Soviet 
Union  Demilitarization  Act  of  1992  and  ex- 
tended into  fiscal  year  1993  the  fiscal  year 
1992  transfer  authorities  contained  In  sec- 
tions 108  (nuclear  threat  reduction)  and  109 
(humanitarian  aid)  of  Public  Law  102-229  to- 
talling up  to  $400,000,000  and  $100,000,000.  re- 
spectively. 

The  conferees  agree  to  include  section  9110 
which  provides:  (a)  fiscal  year  1993  authority 


to  transfer  up  to  $400,000,000  for  the  Former 
Soviet  Union  Demilitarization  Act  of  1992. 
Including  not  less  than  $10,000,000  for  former 
Soviet  nuclear  waste  in  the  Arctic  region, 
not  less  than  $25,000,000  for  Project  PEACE, 
not  more  than  $50,000,000  for  the  Multilateral 
Nuclear  Safety  Initiative,  not  more  than 
$40,000,000  for  demilitarization  of  defense  in- 
dustries, not  more  than  $15,000,000  for  mili- 
tary-lo-military  contacts,  not  more  than 
$25,000,000  for  joint  research  and  development 
programs,  and  not  more  than  $10,000,000  for 
the  Volunteers  Investing  in  Peace  and  Secu- 
rity program;  (b)  fiscal  year  1993  authority 
to  transfer  up  to  $15,000,000  for  humanitarian 
aid;  (c)  an  extension  through  fiscal  year  1993 
of  the  transfer  authorities  contained  in  sec- 
tions 108  and  109  of  Public  Law  102-229;  and 
(d)  fi.scal  year  1993  authority  to  transfer  up 
to  $40,000,000  for  the  Weapons  of  Mass  De- 
struction Control  Act  of  1992,  including  up  to 
$20,000,000  for  the  On-Site  Inspection  Agency, 
but  excluding  payments  to  either  Contribu- 
tions to  International  Organizations  or  other 
costs  which  have  traditionally  been  the  fund- 
ing responsibility  of  either  the  Department 
of  State  or  the  Department  of  Energy. 

The  conferees  agree  to  the  directive  lan- 
guage contained  in  Senate  report  102  408  con- 
cerning reporting  requirements  and  the 
availability  of  no  less  than  $10,000,000  con- 
cerning nuclear  dumpmg  and  weapons  dis- 
posal in  the  Arctic  region  by  the  former  So- 
viet Union  or  successor  states. 

The  conferees  agree  to  make  available 
from  funds  appropriated  to  the  Department 
of  Defen.se  not  less  than  $25,000,000  to  estab- 
lish and  support  the  purposes  of  Project 
PEACE  within  the  amount  provided  in  this 
Act  and  pursuant  to  language  provided  in 
Senate  report  102  408.  The  conferees  expect 
that  these  funds  will  be  transferred  to 
Project  PEACE  no  later  than  60  days  follow- 
ing the  enactment  of  this  Act. 

The  conferees  urge  the  Secretary  of  De- 
fense to  vigorously  support  the  defense  con- 
version efforts  now  underway  In  Eastern  Eu- 
rope and  the  former  Soviet  Union  and  to  es- 
tablish, wherever  possible,  prototype  conver- 
sion projects  in  cooperation  with  the  U.S. 
private  sector  and  local  governments  from 
these  newly  independent  countries.  The  con- 
ferees are  encouraged  by  the  steps  already 
taken  by  the  Department  of  Defense  to  study 
the  conversion  and  clean-up  potential  of  the 
Milovlce  Military  Area,  the  Bozi-Dar  Airfield 
and  the  Haradcany  Military  area  in  the 
Czech  Republic  and  urge  that  they  be  pur- 
sued as  prototype  conversion  projects  in  con- 
junction with  the  Czech  Environmental  Com- 
mission. 

The  conferees  believe  that  Project  PEACE 
offers  unique  opportunities  for  International 
cooperation  and  urge  the  Secretary  of  De- 
fense, in  conjunction  with  the  President's  co- 
ordinator for  U.S.  Government  assistance  to 
the  newly  Independent  states,  to  encourage 
our  allies  to  contribute  their  funding  and 
technical  expertise  as  well  to  this  initiative. 

In  addition  to  the  activities  targeted  by 
Project  PEACE,  the  Secretary  Is  urged  to  as- 
sist the  countries  of  Eastern  Europe  and  the 
former  Soviet  Union  in  the  management  and 
disposal  of  exce.ss  defense  property  and  the 
use  of  funds  generated  through  this  effort  for 
other  defense  conversion,  environmental  and 
humanitarian  relief  initiatives. 

Lastly,  the  conferees  believe  that  there  is 
an  urgent  need  to  improve  the  Investment 
climate  in  this  region  and  that  this  effort 
can  be  assisted  by  ensuring  greater  coordina- 
tion between  the  U.S.  private  sector  and 
agencies  of  the  U.S.  Government  concerned 
with     former     Soviet     defense     conversion. 


Therefore,  the  conferees  direct  that  no  later 
than  April  30.  1993,  the  President's  Coordina- 
tor should  establish  a  comprehensive 
database  of  investment  opportunities  avail- 
able In  the  region  and  that  the  process  for 
obtaining  demonstration  project  grants 
should  be  streamlined  and  expedited. 

The  conferees  agree  that  DOD  has  a  criti- 
cal role  to  play  in  the  defense  conversion  ac- 
tivities in  Eastern  Europe  and  the  former 
Soviet  Union.  This  is  an  activity  of  the  high- 
est priority  for  the  United  States  and  should 
be  viewed  by  the  Department,  as  it  is  by  the 
conferees,  as  a  vital  and  evolving  part  of  its 
new  national  security  mission. 

Amendment  No.  241:  Deletes  House  lan- 
guage which  prohibited  funds  for  the  pro- 
curement of  non-United  States  high  purity 
quartz  yarn  or  fiber  and  required  the  Depart- 
ment to  test  qualify  domestically  produced 
high-purity  quartz  yarn  or  fiber. 

Amendment  No.  242:  Deletes  Senate  lan- 
guage which  would  have  transferred  funds  re- 
covered through  sales  of  military  items  to 
the  Defense  Department  re.search.  develop- 
ment, test  and  evaluation  appropriations. 

Amendment  No.  243:  Restores  House  lan- 
guage which  directs  the  Department  that 
any  disposal  of  chromlte  and  manganese  ore 
from  the  National  Defense  Stockpile  must  be 
limited  to  domestic  sources,  and  changes 
section  number. 

Amendment  No.  244:  Inserts  Senate  lan- 
.  guage    concerning    participation    of    Naval 
shipyards   in   manufacturing  extension   pro- 
grams. 

Amendment  No.  245:  Deletes  Senate  lan- 
guage which  made  Into  permanent  law  a  por- 
tion of  a  general  provision  dealing  with  the 
budgeting  for  ammunition  procurement. 
This  matter  is  discussed  further  in  the  Pro- 
curement section  of  this  statement. 

Amendment  No.  246:  Deletes  House  lan- 
guage which  placed  restrictions  on  the  Ml 
tank  upgrade  program. 

Amendment  No.  247:  Deletes  Senate  lan- 
guage which  made  available  certain  funds  for 
the  Ml  tank  upgrade  program.  This  Item  is 
addressed  under  Procurement  of  Weapons 
and  Tracked  Combat  Vehicles.  Army. 

Amendment  No.  248:  Deletes  House  lan- 
guage which  prohibited  the  sale  of  LTV 
Aerospace  and  Defense  to  a  foreign  entity. 

Amendment  No.  249:  Inserts  Senate  lan- 
guage which  requires  Department  of  Defense 
activities  to  procure  alcoholic  beverages  lo- 
cally in  non-contiguous  States,  and  changes 
section  number. 

Amendment  No.  250:  Restores  and  amends 
House  language  to  prohibit  the  procurement 
of  defensive  handguns  other  than  the  Depart- 
ment of  Defense  standard  M9  9mm  handgun 
and  to  prohibit  procurement  of  offensive 
handguns  other  than  for  the  Special  Oper- 
ations Forces,  and  changes  section  number. 

Amendment  No.  251:  Inserts  Senate  lan- 
guage which  provides  $8,000,000  for  the  miti- 
gation of  environmental  impacts  on  Indian 
lands  by  DOD  activities. 

Amendment  No.  252:  Restores  House  lan- 
guage which  provides  authority  for  the  De- 
partment of  Defense  to  reimburse  a  member 
of  a  reserve  component  travel  and  transpor- 
tation allowances  while  performing  active 
duty  for  training  and  inactive  duty  training. 

Amendment  No.  253:  Deletes  Senate  lan- 
guage which  provided  an  additional  year  of 
household  goods  storage  for  personnel  who 
are  involuntarily  separated. 

Amendment  No.  254:  Deletes  House  lan- 
guage which  provided  authority  for  addi- 
tional military  leave  to  National  Guard 
technicians  who  perform  airlift  and  refueling 
missions  overseas. 


Amendment  No.  255:  Deletes  Senate  lan- 
guage which  allowed  final  destination  trans- 
portation costs  for  the  involuntarily  sepa- 
rated to  be  available  for  an  extra  year. 

Amendment  No.  256:  Restores  and  amends 
House  language  which  provides  that  the  De- 
partment maintain  at  least  a  50-bed  medical 
care  facility  at  the  Silas  B.  Hays  Army  Com- 
munity Hospital  at  Fort  Ord.  California;  and 
changes  section  number  to  9119. 

SILAS  B.  HAYS  HOSPITAL 

The  conferees  are  concerned  with  the  fu- 
ture of  medical  care  for  military  members, 
their  dependents,  and  retirees  on  the  Monte- 
rey peninsula.  Originally,  the  House  pro- 
posed designating  the  hospital  as  a  Uni- 
formed Services  Treatment  Facility  to  con- 
tinue to  provide  care  to  eligible  bene- 
ficiaries. 

The  conferees,  however,  have  mandated 
that  the  hospital  continue  to  be  operated  as 
at  least  a  minimum  50-bed  facility  in  fiscal 
year  1993  until  the  future  of  military  medical 
care  on  the  Monterey  peninsula  is  ade- 
quately addressed  by  the  Department. 

Amendment  No.  257:  Inserts  Senate  lan- 
guage which  provides  a  ceiling  on  Uniformed 
Services  Treatment  Facilities  program  fund- 
ing. 

Amendment  No.  258:  Deletes  House  lan- 
guage which  prohibits  any  funds  to  be  obli- 
gated for  the  Defense  Printing  Service  Man- 
agement Office. 

Amendment  No.  259:  Inserts  Senate  lan- 
guage which  prohibits  the  use  of  any  funds 
for  activities  of  the  Tailhook  Association. 
Including  travel  and  other  related  activities. 
The  provision  does  not  prohibit  the  use  of 
funds  for  consultations  or  investigations  by 
the  Secretary  of  the  Navy  and  the  Tailhook 
Association. 

Amendment  No.  260:  Deletes  House  lan- 
guage which  limits  payments  to  the  General 
Services  Administration. 

Amendment  No.  261:  Deletes  Senate  lan- 
guage which  prohibited  funds  to  Implement 
the  United  States  Army  Corps  of  Engineers 
Reorganization  Study  until  authorized  by 
law  after  the  date  of  enactment  of  this  Act. 

Amendment  No.  262:  Deletes  House  lan- 
guage which  reduces  the  number  of  Senior 
Executive  Service  personnel. 

Amendment  No.  263:  Inserts  Senate  lan- 
guage which  sets  the  rate  of  reductions  In 
SES  personnel  equal  to  that  of  other  civil- 
ians, and  amends  section  number. 

Amendment  No.  264:  Deletes  House  lan- 
guage which  directs  the  Department  of  De- 
fense to  provide  supplies  free  of  charge  from 
the  Defense  Business  Operations  Fund. 

Amendment  No.  265:  Deletes  House  lan- 
guage concerning  consolidation  of  research 
and  development  laboratories. 

Amendment  No.  266:  Deletes  House  lan- 
guage which  requires  a  GAO  report  on  the 
Navy's  accounting  practices  of  nuclear  ship- 
yards. 

Amendment  No.  267:  Restores  House  lan- 
guage which  creates  a  Command.  Control, 
Communications  and  Intelligence  (C^I)  Plan- 
ning Office  under  the  Director  of  the  Air  Na- 
tional Guard,  and  amends  the  section  num- 
ber to  9123.  The  conferees  also  agree  to  pro- 
vide to  the  Air  National  Guard  CI  Planning 
Office  a  total  of  $2,500,000  under  the  Defense 
Reconnaissance  Support  Activities  in 
RDT&E.  Defense  Agencies. 

Intelligence  personnel  In  the  Reserve  and 
National  Guard  represent  a  valuable  re- 
source that  could  be  better  utilized  in  sup- 
port of  peacetime  intelligence  missions.  The 
conferees  understand  that  in  the  Plan  for  Re- 
structuring Defense  Intelligence,  the  Assist- 
ant Secretary  of  Defense  for  CI.  together 
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with  the  National  Security  Ag-ency  and  De- 
fense Intelligence  Agrency,  are  developing 
plans  to  achieve  this  objective.  The  con- 
ferees expect  this  plan  to  focus  on  increased 
inCegrration  of  guard  and  reserve  forces  with 
active  forces  through  improved  resource 
management.  increased  secure  ADP 
connectivity,  and  additional  man-day  sup- 
port to  active  duty  intelligence  production, 
collection,  language,  and  analysis  require- 
ments. To  support  this  effort,  the  conferees 
direct  that  $2,000,000  of  the  funds  provided  be 
reserved  for  the  C^I  Planning  Office  to  re- 
spond to  tasking  by  the  Assistant  Secretary 
of  Defense  for  C^I.  It  is  the  conferees  intent 
that  the  Air  National  Guard  CI  Planning  Of- 
fice be  established  as  the  Executive  Agent 
for  all  guard  and  reserve  C^I  modernization 
planning.  If  additional  personnel  should  be 
required  for  the  Air  National  Guard  to  fulfill 
the  Executive  Agent  responsibility,  the  con- 
ferees agree  that  the  Assistant  Secretary  of 
Defense  for  C^I  may  with  the  concurrence  of 
the  Reserve  Component  Director,  task  the 
other  reserve  components  to  detail  addi- 
tional manpower  with  the  requisite  exper- 
tise. 

The  conferees  agree  that  the  remaining 
SSOO.OOO  is  to  be  reserved  for  initial  costs  as- 
sociated with  compliance  with  House  report 
102-627  which  requires  the  Air  National 
Guard  to  'begin  immediate  long  range  plan- 
ning to  assume  selected  CI  missions  in  a 
phased  manner  in  support  of:  (a)  broad  area 
search  imagery:  (b)  civilian  communications 
satellites:  (c)  tactical  warning  and  attack  as- 
sessment: (d)  tactical  SIGINT  aircraft;  and 
(e)  other  classified  missions." 

Amendment  No.  268:  Restores  House  lan- 
guage which  requires  a  2%  reduction  below 
fiscal  year  1992  actual  levels  in  the  fiscal 
year  1993  actual  end  strength  of  personnel  as- 
signed to  or  serving  in  the  National  Foreign 
Intelligence  program,  and  amends  section 
number.  The  House  language  directs  that  re- 
ductions to  Senior  Intelligence  Service  posi- 
tions shall  be  equal  to  or  exceed  reductions 
made  to  non-Senior  Intelligence  Service  po- 
sitions. The  House  language  also  directs  that 
reductions  to  positions  in  the  National  Cap- 
ital Region  shall  be  equal  to  or  exceed  reduc- 
tions outside  the  National  Capital  Region. 

Amendment  No.  269:  Restores  and  amends 
House  language  which  restricts  the  scope  of 
the  Pentagon  renovation  project,  and 
amends  section  number. 

Amendment  No.  270:  Deletes  House  lan- 
guage which  would  have  prohibited  DOD 
from  issuing  policy  statements  or  regula- 
tions prohibiting  non-funded  abortions  at 
overseas  military  treatment  facilities. 

Amendment  No.  271:  Deletes  House  lan- 
guage which  reduced  funds  for  severance  pay 
to  foreign  nationals  in  the  Philippines. 

Amendment  No.  272:  Deletes  House  lan- 
guage which  reduced  funds  to  reflect  savings 
with  respect  to  secondary  excess  inventory 
Items. 

Amendment  No.  273:  Deletes  House  lan- 
guage which  reduced  funds  to  reflect  savings 
resulting  from  decreased  use  of  consulting 
services. 

Amendment  No.  274:  Inserts  Senate  lan- 
guage which,  by  reference,  incorporates  the 
Classified  Annex  into  law  and  amends  the 
section  number. 

Amendment  No.  275:  Inserts  and  amends 
Senate  language  which  makes  transfers  of 
funds  required  to  finance  prior  year  ship- 
building programs. 

Amendment  No.  276:  Inserts  Senate  lan- 
guage which  amends  Section  166a  of  Title  10. 
U.S.C.  to  enable  the  Chairman  of  the  Joint 
Chiefs  of  Staff  to  propose  activities  involv- 
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ing  States  not  assigned  to  the  responsibility 
of  a  commander  of  a  combatant  command, 
for  funding  through  the  CINCs  initiative 
fund,  and  amends  section  number. 

Amendment  No.  277:  Inserts  Senate  lan- 
guage which  restricts  analyses  of  the  impact 
of  terminations  and  reductions  of  Defense 
programs  and  changes  section  number. 

Amendment  No.  278:  Inserts  Senate  lan- 
guage which  allows  firms  of  any  NATO  mem- 
ber nation  or  of  any  major  non-NATO  ally, 
to  bid  on  any  contract  for  the  maintenance, 
repair,  or  overhaul  of  equipment  of  the  De- 
partment of  Defense  and  amends  section 
number. 

Amendment  No.  279:  Deletes  Senate  lan- 
guage which  reduced  procurement  appropria- 
tions to  account  for  inflation.  This  item  is 
addressed  further  in  the  Procurement  sec- 
tion of  this  statement. 

Amendment  No.  280:  Deletes  Senate  lan- 
guage which  appropriated  funds  for  the  Arms 
Manufacturing  Support  Initiative.  This  item 
is  discussed  further  in  the  Procurement  of 
Ammunition.  Army  section  of  this  state- 
ment. 

Amendment  No.  281:  Inserts  and  amends 
Senate  language  which  prohibits  transpor- 
tation of  chemical  weapons  to  Johnston 
Atoll,  and  changes  section  number. 

Amendment  No.  282:  Deletes  Senate  lan- 
guage appropriated  funds  for  procurement  of 
the  A^E  Mission  Recorder/Reproducer  Sys- 
tem. This  item  is  addressed  in  the  Aircraft 
Procurement.  Navy  section  of  this  state- 
ment. 

Amendment  No  283:  Deletes  Senate  lan- 
guage on  environmental  remediation  at 
Hamilton  Air  Force  Base.  California. 

Amendment  No.  284:  Inserts  Senate  lan- 
guage which  requires  that  the  budget  for  ap- 
propriations identify  clearly  and  separately 
the  amounts  for  salaries  and  expenses  relat- 
ed to  administrative  services,  and  amends 
section  number. 

Amendment  No.  285:  Deletes  Senate  lan- 
guage which  would  have  authorized  the 
Army  to  undertake  a  program  to  control 
nuisance  aquatic  vegetation  in  Lake  Gaston. 
Virginia  and  North  Carolina 

Amendment  No  286:  Inserts  Senate  lan- 
guage which  prohibits  obligation  of  funds  to 
implement  any  test  of  changes  in  the  De- 
partment's domestic  interstate  household 
goods  program,  and  changes  section  number. 
Amendment  No.  287:  Deletes  Senate  lan- 
guage which  appropriated  funds  for  procure- 
ment of  C-20  aircraft.  This  item  is  addressed 
under  the  National  Guard  and  Reserve 
Equipment  section  of  this  report. 

Amendment  No.  288:  Inserts  and  amends 
Senate  language  which  requires  an  independ- 
ent study  of  the  Trident  missile  system  by 
July  1.  1993.  and  changes  section  number. 

Amendment  No.  289:  Deletes  Senate  lan- 
guage which  authorizes  the  Secretary  of  the 
Interior  to  issue  special-use  permits  to  the 
Department  of  Veterans  Affairs  for  use  of 
parcels  of  property  in  Arizona. 

Amendment  No.  290:  Inserts  and  amends 
Senate  language  which  provides  additional 
authorizations  and  appropriations  for  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration, and  amends  section  number. 

Amendment  No.  291:  Deletes  Senate  lan- 
guage which  reduces  the  amount  available 
for  obligation  for  salaries  and  administrative 
expenses  of  the  Department  of  Defense  dur- 
ing FY  1993  to  the  FY  1992  level. 

Amendment  No.  292:  Inserts  Senate  lan- 
guage providing  $35,000,000  from  the  Drug 
Interdiction  and  Counter-Narcotics  Program 
for  the  purposes  of  leasing  up  to  15  T-47  air- 
craft and  modifying  these  aircraft  with  im- 


proved radars  and  FLIRS:  and  changes  sec- 
tion number  to  9136. 

Amendment  No.  293:  Inserts  and  amends 
Senate  language  which  expresses  the  sense  of 
the  Congress  regarding  evaluation  by  the 
Army  Corps  of  Engineers  of  new  concrete 
construction  technologies  for  use  in  the  con- 
struction of  Department  of  Defense  facilities 
in  regions  susceptible  to  hurricanes,  and 
amends  section  number. 

Amendment  No.  294:  Inserts  Senate  lan- 
guage which  requires  the  Secretary  of  De- 
fense to  transmit  to  Congress  a  report  on 
whether  to  participate  in  an  international 
rapid  deployment  force  for  use  in  inter- 
national crises  in  the  Western  Hemisphere, 
and  amends  section  number. 

Amendment  No.  295:  Inserts  and  amends 
Senate  language  which  requires  prompt  ap- 
proval action  on  proposed  interim  leases  for 
the  use  of  installations  and  facilities  of  the 
Armed  Forces  being  closed  under  the  base 
closure  law.  and  amends  section  number. 

Amendment  No.  296:  Inserts  and  amends 
Senate  language  which  expresses  the  sense  of 
the  Congress  regarding  unresolved  commer- 
cial disputes  in  Saudi  Arabia,  and  inserts 
several  new  provisions  as  follows: 

COMMERCIAL  DISPUTES 

The  conferees  agree  to  the  amendment  of 
the  Senate.  To  realize  the  goals  set  in  this 
provision,  the  conferees  urge  the  Secretary 
of  Defense,  the  Secretary  of  State  and  the 
Secretary  of  Commerce  to  proceed  to  estab- 
lish a  United  States-Saudi  Arabia  Contract 
Claims  Review  Commission,  that  would  have 
the  mission  of  resolving  disputes  related  to 
contracts  between  U.S.  firms  and  the  govern- 
ment of  Saudi  Arabia.  The  close  links  be- 
tween the  U.S.  and  Saudi  Arabia  should  not 
be  strained  by  differences  in  the  legal  and 
contractual  systems  of  the  two  nations.  This 
new  Commission,  including  both  government 
and  private  sector  representatives  from  both 
countries,  should  act  as  a  mediating  force  to 
quickly  settle  outstanding  claims,  to  ensure 
the  continued  deepening  of  U.S. -Saudi  na- 
tional and  commercial  ties. 

EDUCATIONAL  ASSISTANCE 

The  conferees  agree  to  insert  a  new  general 
provision  which  makes  a  technical  correc- 
tion to  the  "Supplemental  Appropriations, 
Transfers  and  Rescissions  Bill,  1992'  (Public 
Law  102-368),  relating  to  educational  assist- 
ance. 

ANTI-DISCRIMINATION  POLICIES 
The  conferees  agree  to  insert  a  new  general 
provision  which  restricts  the  obligation  of 
funds  in  support  of  military  education  pro- 
grams until  the  service  chiefs  have  certified 
that  their  respective  services  have  published 
and  taken  steps  to  enforce  anti-discrimina- 
tion regulations  expressly  prohibiting  dis- 
crimination on  the  basis  of  race,  color,  reli- 
gion, sex.  or  national  origin.  The  conferees 
included  this  provision  because  of  concerns 
raised  by  the  prejudicial  treatment  of  Mr. 
Bruce  Yamashita  by  the  U.S.  Marine  Corps. 
In  August.  1991,  the  Marine  Corps  acknowl- 
edged that  the  Corps  engaged  in  racially  dis- 
criminatory conduct  in  its  treatment  of  Mr. 
Yamashita  while  he  was  attending  Officer 
Candidate  School.  The  conferees  have  acted 
to  ensure  that  all  minorities,  who  volunteer 
for  military  service  in  the  future,  will  not 
face  discriminatory  conduct  in  violation  of 
their  civil  rights  and  in  contravention  of  the 
basic  principles  of  our  Government  which 
our  armed  services  are  pledged  to  defend. 

NATIONAL  DEFENSE  CENTER  FOR 
ENVIRONMENTAL  EXCELLENCE  (NDCEEl 

The  conferees  agree   to  provide  language 
which  earmarks  $20,000,000  for  the  National 
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Defense    Center    for    Environmental    E^cel-  The  conferees  provide  the  Secretary  with  au- 

lence  and  states  the  contract  shall  not  pro-  thority  to  settle  such  claims  as  are  found  to 

hibit   the   use   of  the   NCDEE   by   industry,  have  merit. 

other  services  and  agencies  for  efforts  to  be  red  cross  reimbursement 

separately  negotiated  and  funded.  ^^^  conferees  agree  to  a  general  provision. 

The  conferees  a^ree  with  House  language  transfers  $34,400,000  from 

concerning  the  NDCEE  and  direct  the  Sec-  ^^^^^  ^^^  available  by  this  Act  to  cover  re- 

retary  of  the  Army  to  enter  into  a  five-year  j^bursements  for  the  American  Red  Cross, 

program  to  fully  utilize  this  facility.  The  ^^„               ^^^  American  Red 

conferees  further  direct  the  SecreUry  of  the  ^^^^  has  spent  $105,600,000  assisting  victims 

Army    to    submit    by    March    15     1993.    the  jn  puerto  Rico,  the  Virgin  Islands.  American 

Army  s  five  year  plan  for  this  Center.  g^^^^  ^^^^   p^,^^  ^„^  ^^^  Northern  Mari- 

defense  production  act  threshold  ana  Islands  with  little  reimbursement  and 

The  conferees  agree  to  insert  a  new  general  only  meager  support  from  private  contribu- 

provision  which  provides  the  Department  of  tions  for  these  efforts. 

Defense  authority  to  increase  the  threshold  Since  1991.  the  Red  Cross  has  Incurred  ex- 

of  individual   programs  under  sections  301.  traordinary  expenditures  in  the  Pacific  and 

302.  and  303  of  the  Defense  Production  Act  of  the  Caribbean.  These  costs  include  $3,800,000 

1950.      as     amended,      from     $25,000,000     to  for  victims  of  Typhoon  Yuri  and  Cyclone  Val 

$50,000,000.  This  action  enables  the  Depart-  in  Guam:  $12,800,000  for  victims  of  Cyclone 

ment  to  continue  the  Accelerated  Cooled/Di-  Val   in   American   Samoa;  and  $5,900,000  for 

rect  Quenched  Steel  project.  victims  of  floods  in  Puerto  Rico.  It  is  antici- 

defense  spr  petroleum  account  pated  that  additional  reimbursements  will 

To  facilitate  the  Department  of  Defense's  ^^  required  for  natural  disasters  in  these  re- 
strategic  interest.  $125,625,000  is  appropriated  gions.  Accordingly,  the  conference  provision 
for  transfer  to  the  Department  of  Energy  for  «">'  allocate  funds  to  reimburse  these  costs, 
the  purchase  of  crude  oil  for  the  Department  srmu  contract 
of  Defense  to  be  stored  in  the  Strategic  Pe-  The  conferees  agree  to  include  section  9164 
troleum  Reserve  so  that  the  Department  of  directing  certain  changes  in  the  Air  Force 
Defense  may  have  access  to  a  supply  of  crude  Titan   IV   contract.    Specific  details   of  the 
oil.  at  the  direction  of  the  President,  for  na-  conference    agreement    are    included    under 
tional  defense   in  an  energy  supply  disrup-  Amendment  No.  83. 
tion.  These  funds  will  allow  for  the  purchase.  pg,  transfer 
transportation,  storage  in  existing  facilities.  ^^           ,                      1    ■     ,   ^          ..       n.oc 
and  drawdown  of  approximately  six  million  The  conferees  agree  to  include  section  9165 
barrels  of  crude  oil  from  the  Strategic  Petro-  which  provides  permissive  authority  to  the 
leum  Reserve  Director  of  Central  Intelligence  to  transfer 

up  to  $32,000,000  to  the  Federal  Bureau  of  In- 

CARBONYL  IRON  POWDERS  vestigation.    Additional    language    is    con- 

The  conferees  agree  to  insert  a  general  pro-  tained  in  the  classified  report  which  accom- 
vision  which  requires  that  a  system  or  item  panics  this  joint  statement, 
procured  by   or  provided  to.  the  Department  conference  Total-With  Comparisons 
of  Defense  shall  contain  domestically  manu- 
factured    carbonyl     iron     powders     unless  The   total   new   budget  (obligational)  au- 
waived  for  national  security  reasons.  thority  for  the  fiscal  year  1993  recommended 
n,„  .„„PP  pp.  ,pp  by  the  Committee  of  Conference,  with  com- 
DisAhifcK  KfcLifch  parisons  to  the  fiscal  year  1992  amount,  the 

The  conferees  agree  to  insert  a  new  general  jggg  budget  estimates,  and  the  House  and 

provision  which  provides  for  pay  and  allow-  senate  bills  for  1993  follows: 
ances  of  members  of  the  National  Guard  who 

assist  States,  prior  to  declaration  of  a  Fed-  New   budget   (obligational) 

eral  emergency,  in  times  of  emergencies  and  authority,      fiscal      year 

natural  disasters.  1992  $270,099,340,000 

ACCIDE.NT  claim  compensation  budget   estimates   of   new 

^      ,     ^  (obligational)    authority. 

The  conferees  are  in  agreement  that  funds  fj^gai  year  1993 261.133.506.000 

provided  under  "Operation  and  maintenance,  ^^^^  ^ill,  fiscal  year  1993           251,866,714.000 

Navy,"  are  available  to  pay  claims  arising  senate  bill,  fiscal  year  1993         250.685.639.000 

from  the  accidental  striking  of  the  Turkish  conference  agreement,  fis- 

ship  Muavenet  by  a  missile  fired  from  the  ^^^  yg^r  1993                      .  .         253,788.663.000 

USS  Saratoga  on  October  1.  1992.  Conference           agreement 

iNFRASTRUcrruRE  IMPROVEMENTS  compared  with: 

The  conferees  make  available  $4.5  million  New       budget       (obliga- 

for  the  construction  of  a  visitor's  center  at  tional)  authority,  fiscal 

the  U.S.  Naval  Academy.  The  conferees  ex-  year  1992  -16.310.677.000 

pect  that  commencing  with  the  first  full  Budget  estimates  of  new 
year  of  operation  of  the  visitor's  center,  the  (obligational)  author- 
Secretary  of  the  Navy  shall  ensure  that  50  ity.  fiscal  year  1993  -7.344.843.000 

percent  of  annual  net  revenues  are  deposited  House    bill,     fiscal    year 

in  the  Treasury  of  the  U.S.  until  the  appro-  1993  +1.921.949,000 

priated  amount  is  fully  recouped  by  the  fed-  Senate    bill,    fiscal    year 

eral     government.     The     remaining     funds  1993  +3,103.024.000 

should    be    used    for    upkeep,    repair,    and  John  P  Murtha 

furbishment  of  the  facility.  NORM  Dicks 

AIR  FORCE  CLAIMS  CHARLES  WILSON. 

The  conferees  provide  $500,000  to  the  Sec-  W.G.  Bill  Hefner, 

retary  of  the  Air  Force  to  pay  claims  ema-  Les  AuCoin. 

nating  from  the  contract  to  construct  an  Martin  Olav  Sabo. 

Aircraft  Maintenance  Management  Facility  Julian  C.  Dixon, 

at  Eielson  AFB.  The  conferees  understand  Bernard  J.  Dwyer, 

that  these  claims  were  caused  by  the  default  Jamie  L.  WHriTEN, 

of  the   original   prime   contractor   for  this  Joseph  M.  McDade. 

project,   and   that   the   Secretary   currently  C.W.  Bill  Young. 

lacks  authority  to  resolve  these  requests.  Clarence  Miller. 
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Bob  Livingston. 
Jerry  Lewis. 
Managers  on  the  Part  of  the  House. 

Daniel  K.  Inouye. 
Fritz  Rollings. 
J.  Bennett  Johnston, 
Robert  Byrd, 
Pat  Leahy. 
Jim  Sasser. 
Dennis  DeConcini. 
Dale  Bumpers. 
Frank  R.  Lautenberg. 
Tom  Harkin. 
Ted  Stevens, 
Jake  Garn. 
Bob  Kasten. 
Alfonse  M.  D'Amato. 
Warren  Rudman. 
Thad  Cochran. 
Arlen  Specter. 
Pete  v.  Domenici. 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 

Mr.  ANDREWS  of  New  Jersey.  Mr.  Speak- 
er, I  rise  today  in  strong  support  of  H.R.  5504, 
the  fiscal  year  1993  Defense  Appropriations 
Act.  Specifically,  I  would  like  to  commend  the 
hard  work  and  expertise  of  Representative 
Murtha,  the  chairman  of  the  Defense  Appro- 
priations Subcommittee.  Every  year,  Chairman 
Murtha  sucxessfully  accomplishes  the  difficult 
job  of  bringing  to  the  floor  the  largest  of  the  1 3 
appropnations  bills.  It  is  to  his  credit  that  de- 
spite the  complexity  of  this  task,  the  Defense 
appropriations  bill  is  brought  to  the  floor  each 
year,  and  passed  with  bipartisan  support. 

Mr.  Speaker,  I  would  like  to  bring  to  the  at- 
tention of  the  House  instructions  which  have 
been  given  to  the  Navy  by  the  Senate  Appro- 
priations Committee,  and  discuss  some  of  the 
issues  surrounding  these  instructions. 

Sp>ecifically,  I  am  referring  to  the  report  of 
the  Senate  Appropriations  (Committee  to  ac- 
company H.R.  5504.  The  report  states  the  fol- 
lowing: 

U.S.S.  Kennedy  complex  overhaul. — The 
1991  Defense  Base  Closure  and  Realignment 
Commission  recommended  that  the  Philadel- 
phia Naval  Shipyard  [PNSY]  be  closed  but 
acknowledged  that  PNSY  would  perform  the 
Service  Life  Extension  Program  for  the 
U.S.S.  Kennedy  from  September  1993  until 
mid-1996.  The  work  on  the  U.S.S.  Kennedy 
subsequently  changed  to  a  24-month  complex 
overhaul,  which  Congress  required  to  be  per- 
formed by  PNSY.  The  Secretary  of  Defense 
concurred  in  this  plan  in  September  1991. 
The  Committee  is  deeply  concerned  that  the 
Navy  is  not  assigning  sufficient  work  to 
PNSY  to  keep  the  work  force  at  adequate 
levels  to  perform  the  complex  overhaul  of 
the  U.S.S.  Kennedy  on  time  and  to  specifica- 
tion. Accordingly,  the  Committee  directs  the 
Secretary  of  the  Navy  to  assign  to  PNSY 
such  ship  repair  and  maintenance  work  as 
will  be  necessary  to  maintain  adequate  work 
force  levels  at  PNSY  to  support  the  U.S.S. 
Kennedy  overhaul  on  time  and  to  specifica- 
tion. Further,  the  Committee  directs  the 
Secretary  to  consider  assigning  the  U.S.S. 
Biddle.  the  U.S.S.  Detroit,  and  the  U.S.S.  Kidd 
to  PNSY  to  provide  work  to  keep  the  work 
force  at  sufficient  levels  to  begin  work  on 
the  U.S.S.  Kennedy  in  September  1993. 

These  instructions  raise  a  series  of  potential 
questions  which  I  would  like  to  take  the  oppor- 
tunity to  address: 

First,  is  it  feasible  for  the  U.S.  Navy  to  as- 
sign work  to  Philadelphia  Naval  Sfiipyard  in 
the  manner  which  the  committee  directs? 
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The  U.S.  Navy  routinely  assigns  ship  repair 
work  to  public  shipyards  in  order  to  achieve 
certain  goals.  For  example,'  the  following  arti- 
cle appeared  in  a  recent  issue  of  "Inside  the 
Navy"  ■magazine: 

Long  Be.ach  Naval  Shipyard  Receives  Ship- 
Repair  Work  Without  Competition 

The  Long  Beacli  Naval  Shipyard  reportedly 
has  landed  ship-maintenance  without  com- 
petition between  the  public  and  private 
yards.  Industry  sources  said  the  naval  ship- 
yard was  assigTied  three  warships  that  indus- 
try was  led  to  believe  would  be  competed  be- 
tween the  public  and  private  yards.  The 
Navy's  Long  Beach  supervisor  of  shipbuild- 
ing for  conversion  and  repair  confirmed  in  a 
recent  meeting  on  port  workloads  that  in 
fact  there  would  be  no  competition,  accord- 
ing to  the  sources.  Clearly,  the  Navy  is  try- 
ing to  keep  the  naval  shipyard  alive,  one 
source  said  .  .  . 

Long  Beach  reportedly  will  work  on  the 
Austin  Class  amphibious  ship  Ogden  (LPD-5). 
the  Anchorage  Class  amphibious  ship  Mount 
Vernon  (LSD-39)  and  the  Spruance  Class  de- 
stroyer Foster  (DD-964).  The  work  is  sched- 
uled to  begin  between  February  and  June  of 
next  year,  an  industry  source  said.  (Inside 
the  Navy.  August  31.  1992] 

This  article  shows  that  the  Navy  is  able  and 
willing  to  assign  ship  repair  work  without  pub- 
lic-private competition  for  the  legally  question- 
able motives  which  the  article's  sources  iden- 
tify. The  Navy  is  equally  able  to  assign  ship 
repair  work  to  Philadelphia  Naval  Shipyard  m 
order  to  fulfill  the  legal  mandate  created  by  the 
fiscal  year  1992  Defense  Authorization  Act 
that  the  U.S.S.  Kennedy  be  performed  at 
Philadelphia,  and  the  Appropriations  Commit- 
tee mandate  that  the  work  be  completed  on 
time  and  to  specification. 

Second,  what  work  force  levels  are  nec- 
essary lor  the  U.S.S.  Kennedy  to  be  com- 
pleted on  time  and  to  specifications? 

The  Approphations  Committee  has  directed 
the  Navy  to  "assign  the  Philadelphia  Naval 
Shipyard  such  ship  repair  and  maintenance 
work  as  will  be  necessary  to  maintain  ade- 
quate work  force  levels  to  perform  the  com- 
plex overhaul  of  the  U.S.S.  Kennedy  on  time 
and  to  specification." 

There  is  no  simple  formula  for  deriving  the 
necessary  work  force  level  to  complete  a  ear- 
ner overhaul.  The  difficulty  is  that  an  overhaul 
requires  a  large,  technically  qualified  work 
force  with  a  vanety  of  labor  skills.  These  skills 
vary  from  basic  industnal  manufacturing  and 
repair  skills  to  high-technology  electronics 
knowledge  and  even  design,  planning,  and 
drafting  expertise.  While  all  of  these  skills  are 
vitally  imponanl,  the  labor  intensity  for  each 
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Philadelphia  Naval  Shipyard  shows  that  work 
on  carriers  has  averaged  66  percent  of  the 
total  ship  repair  work  in  the  yard  at  any  one 
time  over  the  last  1 1  years.  During  the  past  2 
years  earner  work  has  averaged  77  percent  of 
the  total  ship  repair  work  in  the  yard  at  any 
one  time.  This  balance  between  carrier  work 
and  other  ship  work  has  allowed  the  shipyard 
to  maintain  the  trade  skill  mix  and  balance 
needed  for  success.  Philadelphia  Naval  Ship- 
yard has  maintained  the  lowest  manday  rate 
and  the  highest  productivity  ratio  of  any  public 
yard  in  the  country  during  this  period,  and 
continues  to  do  so  today. 

Under  Philadelphia  Naval  Shipyard's  current 
work  schedule,  88  percent  of  the  ship  work  to 
be  done  at  any  one  time  during  the  first  6 
months  of  1993  will  be  on  one  carrier,  the 
U.S.S.  Forrestal.  Moreover,  93  percent  of  the 
ship  work  to  be  done  at  any  one  time  dunng 
1993  and  1994  will  be  earner  work.  All  work 
on  the  U.S.S.  Kennedy  in  fiscal  year  1994  will 
be  performed  with  93  percent  of  the  yard's 
ship  work  dedicated  to  that  project.  If  this  hap- 
pens, the  skill  mix  at  the  yard  will  be  de- 
stroyed and  there  will  be  no  way  for  the  yard 
to  complete  the  Kennedy  on  time  and  to  spec- 
ification. This  is  the  situation  to  which  the  Ap- 
propriations Committee  referred  to  when  it 
stated  that,  "The  Committee  is  deeply  con- 
cerned that  the  Navy  is  not  assigning  sufficient 
work  to  Philadelphia  Naval  Shipyard  to  keep 
the  work  force  at  adequate  levels  to  perform 
the  complex  overhaul  of  the  U.S.S.  Kennedy 
on  time  and  to  specification." 

The  work  devoted  to  carrier  work  at  any  one 
time  should  not  exceed  75  percent  to  80  per- 
cent of  the  total  ship  work  in  process  to  insure 
proper  skill-mix  balance  and  successful  per- 
formance. In  order  to  determine  how  much  ad- 
ditional work  will  be  required  to  achieve  bal- 
ance and  insure  on  time,  to  specification  per- 
formance on  the  Kennedy,  the  point  of  maxi- 
mum work  on  the  Kennedy  must  be 
ascertained.  Work  on  the  Kennedy  in  1994  is 
scheduled  to  peak  at  approximately  2,350 
mandays  per  day  in  the  March  through  July 
period.  This  means  that  Philadelphia  Naval 
Shipyard  should  be  performing  approximately 
2,940  to  3,130  mandays  of  ship  work  per  day 
at  that  time.  This  also  means  that  in  order  to 
preserve  the  necessary  skill  mix,  2,940  to 
3,130  mandays  per  day  of  ship  repair  work 
should  be  consistently  performed  at  Philadel- 
phia Naval  Shipyard  through  that  time. 

As  currently  scheduled,  the  ship  work  in  the 
Philadelphia   Naval   Shipyard  drops  dramati 


overhaul  and  help  to  sustain  the  requisite  skill 
mix  for  successfully  completing  the  Kennedy 
on  time  and  to  specifications. 

Therefore,  in  order  to  fulfill  the  mandate  of 
the  Senate  Appropnations  Committee,  the 
Navy  must  assign  enough  work  to  Philadel- 
phia Naval  Shipyard  to  maintain  the  perform- 
ance of  2,940  mandays  per  day  of  ship  work 
through  the  1994  peak  in  Kennedy  work. 

Third,  in  what  manner  should  the  Secretary 
consider  assignment  of  the  U.S.S.  Biddle, 
U.S.S.  Detroit,  and  U.S.S.  Kidd  to  Philadelphia 
Naval  Shipyard? 

The  Appropriations  Committee  directed  the 
Secretary  of  the  Navy  "to  consider  assigning 
the  U.S.S.  Biddle.  the  U.S.S.  Detroit,  and  the 
U.S.S.  Kidd  to  Philadelphia  Naval  Shipyard  to 
provide  work  to  keep  the  work  force  at  suffi- 
cient levels"  to  complete  the  U.S.S.  Kennedy 
on  lime  and  to  specification. 

While  the  commillee  stated  that  the  Sec- 
retary should  consider  assigning  this  work  to 
Philadelphia  Naval  Shipyard,  this  does  not 
weaken  its  eariier  explicit  mandate  that  the 
Navy  should  assign  to  Philadelphia  Naval 
Shipyard  "such  ship  repair  and  maintenance 
work  as  will  be  necessary"  to  complete  the 
Kennedy  on  time  and  to  specification.  As  dis- 
cussed above,  this  requires  a  work  load  of  at 
least  2,940  mandays  per  day  through  the 
1994  peak.  In  fact,  if  the  Navy  assigned  to 
Philadelphia  Naval  Shipyard  all  three  of  the 
ships  suggested  for  consideration  by  the  Ap- 
propriations Committee,  it  would  not  com- 
pletely fulfill  this  mandate. 

As  stated  before,  under  its  current  schedule 
the  workload  at  Philadelphia  Naval  Shipyard 
would  drop  dramatically  from  4,166  to  2,154 
mandays  per  day  Ijetween  October  1992  and 
January  1993.  This  necessitates  assignment 
of  repair  projects  to  Philadelphia  Naval  Ship- 
yard which  will  begin  in  January  1993. 

In  order  to  achieve  this,  the  Appropriations 
Committee  suggested  the  assignment  of  the 
U.S.S.  Biddle  (CG-34),  a  guided  missile  cruis- 
er of  the  Belknap  (CG-26)  class  which  is 
homeporled  in  Norfolk,  VA.  It  is  scheduled  to 
undergo  a  repair  availability  from  January 
through  June  1993.  The  repairs  and  alter- 
ations are  estimated  to  require  48,000 
mandays  and  over  $15  million.  The  work 
package  will  necessitate  drydocking  and  in- 
cludes hull,  mechanical,  electrical  combat  sys- 
tems and  electronics.  The  assignment  of  the 
Biddle  to  Philadelphia  Naval  Shipyard  will  sig- 
nificantly improve  the  workload  for  early  and 
mid- 1992,  and  will  reduce  the  almost  imme- 


varies  as  the  overhaul  progresses.  For  exam-     cally  from  4,166  to  2,154  mandays  per  day     diate  loss  of  hundreds  of  skilled  workers  vital 

pie,  welding,  electronics  repair,  critical  machin-  ~  

ing,  combat  system  testing,  and  drydocking  a 
ship  are  all  skills  which  are  used  at  various 
times  dunng  an  overhaul  and  which  must  be 
available  at  all  times  for  unexpected  situations. 
A  deficit  of  skills  m  any  of  these  areas,  or  m 
dozens  of  others  as  well,  would  preclude  the 
overhaul  from  being  accomplished  on  lime 
and  to  specifications. 

In  order  to  maintain  this  trade  skill  mix,  par- 
ticulariy  during  a  large  and  complex  overhaul 
such  as  an  aircraft  earner,  the  shipyard  must 
maintain  an  amount  of  ship  repair  work  which 
will  sustain  a  workforce  slightly  larger  than  and 
equally  diverse  to  that  required  for  the  peak 


beWveen  October  1 992  and  January  1 993,  and 
decreases  gradually  from  there  to  reach  a  low 
point  of  1,787  mandays  per  day  in  December 
1993.  This  will  cause  a  reduction  in  force  and 
commensurate  layoff  of  over  1,000  skilled 
wori<ers  and  more  than  500  supporting  staff. 
Most  of  these  displaced  workers  will  be  forced 
to  move  from  the  area  to  find  work  since  the 
local  economy  is  already  suffering  from  high 
unemployment.  However,  starting  in  January 
1994  the  U.S.S.  Kennedy  workload  will  in- 
crease toward  its  peak  of  2,350  mandays  per 
day.  The  wort<  which  the  Appropriations  Com- 
mittee directs  to  be  assigned  to  Philadelphia 
Naval  Shipyard  between  now  and  June  1994 


to  the  overhaul  of  the  Kennedy. 

If  the  Secretary  is  unable  to  assign  the 
U.S.S.  Biddle  to  Philadelphia  Naval  Shipyard, 
it  can  fulfill  the  Appropriations  Committee 
mandate  by  assignment  of  the  U.S.S.  York- 
town  (CG-48).  This  is  an  Aegis  guided  missile 
cruiser  of  the  Ticonderoga  (CG-47)  class  and 
is  also  homeporled  in  Norfolk.  II  is  scheduled 
to  undergo  a  repair  availability  from  January 
1993  through  Apnl  1993.  The  repairs  and  al- 
terations are  estimated  to  require  36,000 
mandays  and  over  Si  1  million.  The  work 
package  includes  hull,  mechanical,  electrical, 
combat  systems  and  electronics  and  will  also 
require  drydocking.  Assignment  of  the  U.S.S. 


Yorktown  to  Philadelphia  would  be  an  ideal 
substitute  for  the  Biddle,  in  both  timing  and 
workload,  in  the  event  the  Navy  is  unable  to 
assign  the  Biddle's  work  to  Philadelphia  Naval 
Shipyard. 

The  assignment  of  either  of  these  work 
packages  will  fulfill  the  Appropriation  Commit- 
tee's mandate  through  mid-1993.  Thereafter, 
the  committee  suggests  and  assignment  to 
Philadelphia  Naval  Shipyard,  of  the  U.S.S. 
Detriot  (AOE-4),  a  fast  combat  support  ship  of 
the  Sacramento  (AOE-1)  class  which  is 
homeporled  near  Philadelphia  in  Earie,  NJ.  II 
is  scheduled  to  undergo  a  phased  mainte- 
nance availability  from  May  through  October 
1993.  The  repairs  and  alterations  are  esti- 
mated to  require  48,000  mandays  and  over 
$15  million.  The  work  package  includes  hull, 
mechanical  and  electrical  work,  but  is  much 
less  intensive  in  combat  systems  and  elec- 
tronics than  is  the  work  on  a  combatant  such 
as  the  Biddle.  The  work  will  again  require 
drydocking.  The  assignment  of  the  Detroit  to 
Philadelphia  will  maintain  a  constant  level  and 
trade  mix  of  skilled  workers  from  mid  to  late 
1993 

Assignment  of  the  U.S.S.  Lasalle  (AGF-3) 
to  Philadelphia  would  t»e  an  ideal  complement 
to  the  assignment  of  the  Detroit  in  both  timing 
and  workload.  The  Lasalle  is  a  communica- 
tions command  ship  which  traditionally  serves 
as  the  flagship  for  the  Commander  of  the  Mid- 
dle East  Forces,  and  is  homeporled  in  Phila- 
delphia. It  is  scheduled  to  undergo  a  regular 
overhaul  from  May  through  November  1993. 
The  repairs  and  alterations  are  estimated  to 
require  60,000  mandays  and  over  $19  million. 
The  work  package  includes  hull,  mechanical, 
electrical,  and  electronics  work,  and  will  re- 
quire drydocking.  The  Lasalle  would  provide 
an  even  better  trade  skill  mix  than  the  Detroit, 
in  that  it  has  a  higher  level  of  electronic  work 
scheduled,  thus  helping  to  retain  those  critical 
skills  for  the  U.S.S.  Kennedy. 

After  the  Navy  exercises  the  options  above, 
it  will  still  need  to  assign  work  to  the  Philadel- 
phia Naval  Shipyard  for  the  second  half  of 
1993.  For  this  reason,  the  Appropriations 
Committee  has  suggested  the  assignment  of 
the  U.S.S.  Kidd  (DDG-993),  a  guided  missile 
destroyer  and  lead  ship  of  the  Kkid  class 
ships  which  is  homeporled  in  Staten  Island, 
NY.  It  is  scheduled  to  undergo  a  repair  avail- 
ability from  June  1993  through  January  1994. 
The  repairs  and  alterations  are  estimated  to 
require  19,000  mandays  and  over  $6  million. 
The  work  package  includes  hull,  mechanical, 
electrical,  combat  systems,  and  electronics, 
and  will  require  drydocking.  Assignment  of  the 
Kidd  to  Philadelphia  will,  in  concert  with  the 
work  on  the  Detroit  and/or  LaSalle,  maintain 
the  necessary  level  of  work  and  trade  mix 
through  the  end  of  the  1993  calendar  year. 
This  will  ensure  the  ^ailability  of  a  trained 
work  force  for  the  Kennedy,  particularly  in  the 
combat  systems  and  electronics  skills. 

As  the  eariier  analysis  shows,  in  order  to 
complete  the  U.S.S.  Kennedy  on  time  and  to 
specifications,  the  Philadelphia  Naval  Shipyard 
must  maintain  this  work  level  until  the  Ken- 
nedy workload  reaches  its  peak  in  June  1994. 
In  order  to  accomplish  this,  the  Navy  could  as- 
sign to  Philadelphia  the  U.S.S.  Turner  (CG- 
20),  a  guided  missile  cruiser  of  the  Leahy 
(CG-16)     class     which     is     homeporled     in 


Charieston.  It  is  scheduled  to  undergo  a 
phased  maintenance  availability  from  Decem- 
ber 1993  through  July  1994.  The  repairs  and 
alterations  were  originally  estimated  to  require 
65,000  mandays  and  over  $20  million,  but  a 
decrease  in  the  planned  work  has  reduced 
this  to  46,000  mandays  and  Si  5  million.  How- 
ever, older  ships  such  as  the  Turner  tradition- 
ally have  large  increases  in  the  scope  of  work 
after  the  beginning  of  the  overhaul,  and  the 
original  estimate  is  probably  close  to  the  ac- 
tual cost.  The  wor1<  will  require  drydocking  and 
will  include  hull,  mechanical,  electrical,  combat 
systems,  and  electronics.  The  assignment  of 
the  Turner  to  Philadelphia,  although  not  in  the 
legislative  report  language,  will  maintain  the 
necessary  level  and  mix  of  skills  at  the  Phila- 
delphia Naval  Shipyard  through  the  peak 
workload  on  the  U.S.S.  Kennedy  in  June 
1994. 

The  various  options  for  ship  repair  assign- 
ments which  I  have  explained  here  are  not  the 
exclusive  ways  which  the  Navy  could  comply 
with  the  Appropriations  Committee  mandate. 
Other  possible  assignments  include  the  sched- 
uled work  packages  on  the  U.S.S.  Philippine 
Sea  (CG-58),  the  U.S.S.  Conolly  (DDG-979), 
the  U.S.S.  Comte  de  Grasse  (DDG-974),  the 
U.S.S.  Thomas  Gates  (CG-51),  the  U.S.S. 
Sprague  (FFG-16),  and  the  U.S.S.  Saipan 
(LHA-2). 

Mr.  Speaker,  I  am  confident  that  the  Navy 
will  comply  with  the  legal  requirement  of  the 
fiscal  year  1992  defense  authorization  bill  thai 
the  complex  overhaul  of  the  U.S.S.  Kennedy 
be  completed  at  the  Philadelphia  Naval  Ship- 
yard, and  with  the  mandate  of  the  Appropria- 
tions Committee  that  sufficient  work  be  as- 
signed to  the  Philadelphia  Naval  Shipyard  so 
that  the  Kennedy  is  completed  on  time  ar>d  to 
specification.  I  hope  that  my  remarks  today 
have  made  clear  lor  the  Navy  what  steps 
need  to  be  taken  to  comply  with  these  man- 
dates. I  look  forward  to  working  with  the  Navy 
to  see  that  these  requirements  are  met. 
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SECTION  t.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Reclama- 
tion Projects  Authorization  and  Adfust- 
ment  Act  of  1992". 
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CONFERENCE  REPORT  ON  H.R.  429. 
RECLAMATION  PROJECTS  AU- 
THORIZATION AND  ADJUSTMENT 
ACT  OF  1991 

Mr.  MILLER  of  California  submitted 
the  following  conference  report  and 
statement  on  the  bill  (H.R.  429)  to 
amend  certain  Federal  Reclamation 
laws  to  improve  enforcement  of  acre- 
age limitations,  and  for  other  purposes: 
Conference  Report  (H.  Rept.  102-1016) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  amendment 
of  the  House  to  the  amendment  of  the  Senate 
to  the  bill  (H.R.  429).  to  amend  certain  Fed- 
eral Reclamation  laws  to  improve  enforce- 
ment of  acreage  limitations,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate  and  agree  to  the  same  with  an 
amendment  as  follows; 

In  lieu,  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
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thority. 

Sec.  803.  Project  costs. 

Sec.  804.  Construction  and  control. 

Sec.  80S.  Transfer  of  title. 

Sec.  806.  Authorization. 
TITLE  IX— CEDAR  BLUFF  UNIT.  KANSAS 

Sec.  901.  Authorization. 

Sec.  902.  Contract. 

Sec.  903.  Contract. 

Sec.  904.  Transfer  of  district  headquarters. 

Sec.  905.  Liability  and  indemnification. 

Sec.  906.  Additional  actions. 

TITLE  X— SOUTH  DAKOTA  WATER 

PLANNING  STUDIES 

Sec.  1001.  Authorization     for     South     Dakota 

water  planning  studies. 

TITLE  XI—SALTON  SEA  RESEARCH 

PROJECT.  CALIFORNIA 

Sec.  1101.  Research  project. 

TITLE  XII— AMENDMENT  TO  SABINE 

RIVER  COMPACT 

Sec.  1201.  Consent    to    amendment    to    Sabine 

River  compact. 
Sec.  1202.  Compact  described. 
Sec.  1203.  Amendment. 

TITLE  XIII-SALT-GILA  AQUEDUCT. 
ARIZONA 
Sec.  1301.  Designation. 
Sec.  1302.  References. 
TITLE  XIV—VERMEJO  PROJECT  RELIEF 
NEW  MEXICO 
TITLE  XV— SAN  LUIS  VALLEY 
PROTECTION.  COLORADO 
Sec.  1501.  Permit  issuance  prohibited. 
Sec.  1502.  Judicial  review. 
Sec.  1503.  Costs. 
Sec.  1504.  Disclaimers. 
TITLE  XVI— RECLAMATION  WASTEWATER 

AND  GROUNDWATER  STUDIES 
Sec.  1601.  Short  title. 
Sec.  1602.  General  authority. 
Sec.  1603.  Appraisal  investigations. 
Sec.  1604.  Feasibility  studies. 
Sec.  1605.  Research  and  demonstration  projects. 
Sec.  1606.  Southern    California    comprehensive 
water     reclamation     and     reuse 
study. 
Sec.  1607.  San  Jose  area  water  reclamation  and 

reuse  program. 
Sec.  1608.  Phoenix  metropolitan  water  reclama- 
tion study  and  program. 
Sec.  1609.  Tucson      area      water      reclamation 

study. 
Sec.  1610.  Lake  Cheraw  water  reclamation  and 

reuse  study. 
Sec.  1611.  San   Francisco  area   water  reclama- 
tion study. 
Sec.  1612.  San   Diego   area    water   reclamation 

program. 
Sec.  1613.  Los  Angeles  area  water  reclamation 

and  reuse  project. 
Sec.  1614.  San     Gabriel     Basin     demonstration 
project. 
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Sec.  1615.  Authorization  of  appropriations. 

Sec.  1616.  Groundwater  study. 

Sec.  1617.  Authorization  of  appropriations. 

TITLE  XVII— IRRIGATION  ON  STANDING 
ROCK  INDIAN  RESERVATION.  NORTH  DA- 
KOTA 

Sec.  1701.  Irrigation  on  Standing  Rock  Indian 
Reservation. 
TITLE  XVIII— GRAND  CANYON 
PROTECTION 

Sec.  1801.  Short  title. 

Sec.  1802.  Protection  of  Grand  Canyon  National 
Park. 

Sec.  1803.  Interim  protection  of  Grand  Canyon 
National  Park. 

Sec.  1804.  Glen  Canyon  Dam  environmental  im- 
pact statement:  long-term  oper- 
ation of  Glen  Canyon  Dam. 

Sec.  1805.  Long-term  monitoring. 

Sec.  1806.  Rules  of  construction. 

Sec.  1807.  Studies  nonreimbursable. 

Sec.  1808.  Authorization  of  appropriations. 

Sec.  1809.  Replacement  power. 

TITLE  XIX— .MID-DAKOTA  RURAL  WATER 
SYSTEM 
Sec.  iSdl.  Short  title. 
Sec.  1902.  Definitions. 
Sec.  1903.  Federal   assistance  for    rural    water 

system. 
Sec.  1904.  Federal  assistance  for  wetland  devel- 
opment and  enhancement. 
Sec.  1905.  Water  conservation. 
Sec.  1906.  Mitigation  of  fish  and  wildlife  losses. 
Sec.  1907.  Use  of  Pick-Sloan  power . 
Sec.  1908.  Rule  of  construction. 
Sec.  1909.   Water  rights. 
Sec.  1910.  Use  of  government  facilities. 
Sec.  1911.  Authorization  of  appropriations. 
TITLE  XX— LAKE  ANDES-WAGNER/MARTY 
II.  SOUTH  DAKOTA 
Sec.  2001.  Short  title. 
Sec.  2002.  Demonstration  program. 
Sec.  2003.  Planning  reports — environmental  im- 
pact statements. 
Sec.  2004.  .Authorization    of   the    Lake    Andes- 
Wagner   Unit  and   the   Marty   II 
Unit.  South  Dakota. 
Sec.  2005.  Conditions. 
Sec.  2006.  Indian  employment. 
Sec.  2007.  Federal  Reclamation  laws  govern. 
Sec.  2008.  Cost  sharing. 
Sec.  2009.  Authorization  of  appropriations. 
Sec.  2010.  Indian  water  rights. 
TITLE  XXI— RIO  GRANDE  FLOODWAY.  SAN 
ACACIA  TO  BOSQUE  DEL  APACHE  UNIT. 
NEW  MEXICO 

Sec.  2101.  Clarificaiton    of  cost-share   require- 
ments. 
TITLE  XXII-SUNNYSIDE  VALLEY 
IRRIGATION  DISTRICT.  WASHINGTON 
Sec.  2201.  Conveyance  to  Sunnyside  Valley  Irri- 
gation District. 
TITLE   XXIIl-PLATORO    RESERVOIR    AND 
DAM.  SAN  LUIS  VALLEY  PROJECT.  COLO- 
RADO 

Sec.  2301.  Findings  and  declarations. 
Sec.  2302.  Transfer   of  operation    and   mainte- 
nance   responsibility    of    Platoro 
Reservoir. 
Sec.  2303.  Definitions. 
TITLE  XXIV— REDWOOD  COUNTY  WATER 
DISTRICT.  CALIFORNIA 
Sec.  2401.  Sale  of  Bureau  of  Reclamation  loans. 
Sec.  2402.  Savings  provisions. 
Sec.  2403.  Fees  and  expenses  of  program. 
Sec.  2404.  Termination  of  authority. 

TITLE  XXV— UNITED  WATER 
CONSERVATION  DISTRICT.  CALIFORNIA 
Sec.  2501.  Sale  of  the  Freeman   Diversion   Im- 
provement Project  loan. 


Sec.  2502.  Termination     and     conveyance     of 

rights. 
Sec.  2503.  Termination  of  authority . 

TITLE  XXVI— HIGH  PLAINS 
GROUNDWATER  PROGRAM 
Sec.  2601.  High     Plains     States     Groundwater 
Demonstration  Program  Act. 
TITLE  XXVII— MONT.ANA  IRRIGATION 
PROJECTS 
Sec.  2701.  Pick-Sloan  project  pumping  power. 
TITLE  XXVIII-RECLAMATION 
RECREATION  MANAGEMENT  ACT 
Sec.  2801.  Short  title. 
Sec.  2802.  Findings. 
Sec.  2803.  Definitions. 
Sec.  2804.  Amendments    to    the    Federal    Water 

Project  Recreation  Act. 
Sec.  2805.  Management  of  reclamation  lands. 
Sec.  2806.  Protection  of  authorized  purposes  of 

reclamation  projects. 
TITLE  XXIX— SAN  JUAN  SUBURBAN  WATER 
DISTRICT.   CENTRAL    VALLEY  PROJECT 
CALIFORNIA 
Sec.  2901.  Repayment    of    water    pumps.    San 
Juan    Suburban    Water    District. 
Central    Valley    Project.    Califor- 
nia. 
TITLE  XXX— WESTERN  WATER  POLICY 
REVIEW 
Sec.  3001.  Short  title. 
Sec.  3002.  Congressional  findings. 
Sec.  3003.  Presidential  review. 
Sec.  3004.  The  Advisory  Commission. 
Sec.  3005.  Duties  of  the  Commission. 
Sec.  3006.  Representatives. 
Sec.  3007.  Powers  of  the  Commission. 
Sec.  3008.  Powers  and  duties  of  the  Chairman. 
Sec.  3009.  Other  Federal  agencies. 
Sec.  3010.  Appropriations. 
TITLE  XXXI— .MOUNTAIN  PARK  MASTER 
CONSERVANCY  DISTRICT.  OKLAHOMA 
Sec.  3101.  Payment  by  Mountain  Park  Master 

Conservancy  District. 
Sec.  3102.  Reschedule  of  repayment  obligation. 
TITLE  XXXII— SOUTH  DAKOTA  PRESERVA- 
TION   AND    RESTORATION    TRUST   SUB- 
PART A— BIOLOGICAL  DIVERSITY  TRUST 
Sec.  3201.  South     Dakota    biological    diversity 
tru.st. 
Subpart  B— Wetland  Habitat  Restoration 
Program 
Sec.  3202.  Definitions. 
Sec.  3203.  Wetland  trust. 
Sec.  3204.  Authorization  of  Appropriations. 
TITLE  XXXIII-ELEPHANT  BUTTE 
IRRIGATION  DISTRICT.  NEW  MEXICO 
Sec.  3301.  Transfer. 
Sec.  3302.  Limitation. 
Sec.  3303.  Effect  of  Act  on  other  taws. 
TITLE  XXXIV-CENTRAL  VALLEY  PROJECT 

IMPROVEMENT  ACT 
Sec.  3401.  Short  title. 
Sec.  3402.  Purposes. 
Sec.  3403.  Definitions. 

Sec.  3404.  Limitation  on  contracting  and  con- 
tract reform. 
Sec.  3405.  Water     transfers,     improved     water 

management  and  conservation. 
Sec.  3406.  Fish,  wildlife  and  habitat  restoration. 
Sec.  3407.  Restoration  fund. 
Sec.  3408.  Additional  authorities. 
Sec.  3409.  Environmental  review. 
Sec.  3410.  Authorization  of  appropriations. 
Sec.  3411.  Compliance  with  state  water  law  and 
coordinated  operations  agreement. 
Sec.  3412.  Extension     of    the     Tehama-Colusa 

Canal  service  area. 
TITLE  XXXV-THREE  AFFILIATED  TRIBES 
AND  STANDING  ROCK  SIOUX  TRIBE  EQ- 
UITABLE     COMPENSATION      PROGRAM. 
NORTH  DAKOTA 
Sec.  3501.  Short  title. 


Sec.  3.W2.  Definitions. 

Sec.  3503.  Findings:  Declarations. 

Sec.  3504.  Funds. 

Sec.  3505.  Eligibility  for  other  services  not  af- 
fected. 

Sec.  3506.  Per  capita  payments  prohibited. 

Sec.  3507.  Standing  Rock  Sioux  Indian  Reserva- 
tion. 

Sec.  3508.  Transfer  of  lands. 

Sec.  3509.  Transfer  of  lands  at  the  Ohae  Dam 
and  Lake  project. 

Sec.  3510.  Conforming  amendment. 

Sec.  3511.  Authorization. 

TITLE  XXXVI— SONOMA  BAY  LANDS  WET- 
LAND DEMONSTRATION  PROJECT.  CALI- 
FORNIA 

Sec.  3601.  Sonoma  Baylands  wetland  dem- 
onstration project. 

TITLE  XXXVI  I^S  AN  CARLOS  APACHE 
TRIBE  WATER  RIGHTS  SETTLEMENT.  AR- 
IZONA 

Sec.  3701.  Short  title. 

Sec.  3702.  Congressional  findings. 

Sec.  3703.  Definitions. 

Sec.  3704.  Water. 

Sec.  3705.  Ratification  and  confirmation  of  con- 
tracts. 

Sec.  3706.  Water  delivery  contract  amendments: 
water  lease,  water  withdrawal. 

Sec.  3707.  Construction  and  rehabilitation:  trust 
fund. 

Sec.  3708.  Satisfaction  of  claims. 

Sec.  3709.  Environmental  compliance. 

Sec.  3710.  Miscellaneous  provisions. 

Sec.  3711.  Effective  dale. 

TITLE    XXXVIII—SAN    FRANCISCO    WATER 
RECLAMATION  AND  REUSE  DEMONSTRA- 
TION PROJECT  ACT 
TITLE  XXXIX^SIPHON  REPAIR  .AND 
REPLACEMENT 
TITLE  XL     NATIONAL  HISTORIC 
PRESENTATION  ACT  AMENDMENTS 

Sec.  4001.  Short  title. 

Sec.  4002.  Policy. 

Sec.  4003.  Review  of  threats  to  properties. 

Sec.  4004.  State  historic  pre.ieri-ation  programs. 

Sec.  4005.  Certification  of  local  governments. 

Sec.  4006.  Tribal  historic  preservation  programs. 

Sec.  4007.  Matching  grants. 

Sec.  4008.  Education  and  training. 

Sec.  4009.  Requirements  for  awarding  of  grants. 

Sec.  4010.  Apportionment  of  grant  funds. 

Sec.  4011.  Extension  of  authorization  for  his- 
toric preservation  fund. 

Sec.  4012.  Federal  agency  historic  preservation 
programs. 

Sec.  4013.  Lease  or  exchange  of  Federal  housing 
properties. 

Sec.  4014.  Professional  standards. 

Sec.  4015.  Interstate  and  international  traffic  in 
antiquities. 

Sec.  4016.  Membership  of  advisory  council  on 
historic  preservation. 

Sec.  4017.  Authorization  of  appropriations  for 
advisory  council  on  historic  pres- 
ervation. 

Sec.  4018.  Advisory  council  regulations. 

Sec.  4019.  Definitions. 

Sec.  4020.  Acce.fs  to  information. 

Sec.  4021.  Recommendations. 

Sec.  4022.  National  center  for  preservation  tech- 
nology and  training. 

Sec.  4023.  Requirement  for  specific  authoriza- 
tion for  projects  under  the  His- 
toric Sites.  Buildings,  and  Antiq- 
uities Act. 

TITLE  I— BUFFALO  BILL  DAM  AND 
RESERVOIR.  WYO.MINC 

SEC.    101.  ADDITIONAL  AUTHORIZATION  OF  AP- 
PROPRIATIONS. 

Title  I  of  Public  Law  97-293  (96  Stat.  1261)  is 
amended  as  follows: 
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(a)  In  the  second  sentence  of  section  101.  by 
striking  "replacing  the  existing  Shoshone  Pow- 
erplant."  and  inserting  "constructing  power 
generating  facilities  with  a  total  installed  ca- 
pacity of  25.5  megawatts.". 

(b)  In  section  102.  amend  the  heading  to  read 
"recreational  facilities,  conservation,  and  fish 
and  wildlife",  and  add  at  the  end  "The  con- 
struction of  recreational  facilities  in  excess  of 
the  amount  required  to  replace  or  relocate  exist- 
ing facilities  is  authorized,  and  the  costs  of  such 
construction  shall  be  borne  equally  by  the  Unit- 
ed States  and  the  State  of  Wyoming  pursuant  to 
the  Federal  Water  Project  Recreation  Act.". 

(c)  In  section  106(a).  .ttrike  "for  construction 
of  the  Buffalo  Bill  Dam  and  Reservoir  modifica- 
tions the  sum  of  SI06.700.000  (October  1982  price 
levels)"  and  insert  "for  the  Federal  share  of  the 
construction  of  the  Buffalo  Bill  Dam  and  Res- 
ervoir modifications  and  recreational  facilities 
the  sum  of  $80,000,000  (October  1988  price  lev- 
els)", and  strike  "modifications"  and  all  that 
follows  and  insert  "modifications."  in  lieu 
thereof. 

(d)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  required  due  to  increased 
costs  of  construction  attributable  to  delays  in 
enactment  of  any  additional  authorization  of 
appropriations  for  the  construction  of  the  Buf- 
falo Bill  Dam  and  Reservoir  modifications  and 
recreational  facilities:  Proinded.  that  such  addi- 
tional sums  shall  be  nonreimbursable  and  non- 
returnable  under  the  Federal  reclamation  laws. 

TITLE  II— CENTRAL  UTAH  PROJECT 
CONSTRUCTION 

SEC.  200.  SHORT  TITLE  AND  DEFINITIONS  FOR  TI- 
TLES ll-VI. 

(a)  Short  Title.— Titles  II  through  VI  of  this 
.Act  may  he  cited  as  the  "Central  Utah  Project 
Completion  Act". 

(b)  DEFI.\ITIOS.':.—For  the  purposes  of  titles 
ll-VI  of  this  Act: 

(1)  The  term  "Bureau"  means  the  Bureau  of 
Reclamation  of  the  Department  of  the  Interior. 

(2)  The  term  "Commission"  means  the  Utah 
Reclamation  Mitigation  and  Conservation  Com- 
mission established  by  section  301  of  this  Act. 

(3)  The  term  "conservation  measure(s)"  means 
actions  taken  to  improve  the  efficiency  of  the 
storage,  conveyance,  distribution,  or  use  of 
loater.  eiclusii^e  cf  dams,  reservoirs,  or  wells. 

(4)  The  term  "1988  Definite  Plan  Report" 
means  the  May  1988  Draft  Supplement  to  the 
Definite  Plan  Report  for  the  Bonneville  Unit  of 
the  Central  Utah  Project. 

(5)  The  term  "District"  means  the  Central 
Utah  Water  Conservancy  District. 

(6)  The  term  "fish  and  wildlife  resources" 
means  all  birds,  fishes,  mammals,  and  all  other 
classes  of  wild  animals  and  all  types  of  habitat 
upon  which  such  fish  and  wildlife  depend. 

(7)  The  term  "Interagency  Biological  Assess- 
ment Team"  means  the  team  comprised  of  rep- 
resentatives from  the  U.S.  Fish  and  Wildlife 
Service,  the  U.S.  Forest  Service,  the  Bureau  of 
Reclamation,  the  Utah  Division  of  Wildlife  Re- 
sources, and  the  District. 

(8)  The  term  "administrative  expenses",  as 
used  in  section  301(i)  of  this  Act.  means  all  ex- 
penses necessary  for  the  Commission  to  admin- 
ister its  duties  other  than  the  cost  of  the  con- 
tracts or  other  transactions  provided  for  in  sec- 
tion 301(f)(3)  for  the  implementation  by  public 
natural  resource  management  agencies  of  the 
mitigation  and  conservation  projects  and  fea- 
tures authorized  in  this  Act.  Such  administra- 
tive expenses  include  but  are  not  limited  to  the 
costs  associated  with  the  Commission's  plan- 
ning, reporting,  and  public  involvement  activi- 
ties, as  well  as  the  salaries,  travel  expenses,  of- 
fice equipment,  and  other  such  general  adminis- 
trative expenses  authorized  in  this  Act. 

(9)  The  term  "petitioner(s)"  means  any  person 
or  entity  that  petitions  the  District  for  an  allot- 


ment of  water  pursuant  to  the  Utah  Water  Con- 
servancy Act.  Utah  Code  Ann.  Sec.  17A-2-1401 
et.  seq. 

(10)  The  term  "project"  means  the  Central 
Utah  Project. 

(11)  The  term  "public  involvement"  means  to 
request  comment  on  the  scope  of  and.  subse- 
quently, on  drafts  of  proposed  actions  or  plans, 
affirmatively  soliciting  comments,  in  writing  or 
at  public  hearings,  from  those  persons,  agercies. 
or  organizations  who  may  be  interested  o'  af- 
fected. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(13)  The  term  "section  8"  means  section  8  of 
the  .Act  of  April  11.  1956  (70  Stat.  110:  43  U.S.C. 
620g). 

(14)  The  term  "State"  means  the  State  of 
Utah,  its  political  subdivisions,  or  its  designee. 

(15)  The  term  "Stream  Flow  Agreement" 
means  the  agreement  entered  into  by  the  United 
States  through  the  Secretary  of  the  Interior,  the 
State  of  Utah,  and  the  Central  Utah  Water  Con- 
servancy District,  dated  February  27.  1980.  as 
modified  by  the  amendment  to  such  agreement, 
dated  September  30.  1990. 

SEC.  201.  AUTHORIZATION  OF  ADDITIONAL 
AMOUNTS  FOR  THE  COLORADO 
RIVER  STORAGE  PROJECT. 

(a)(1)  Increase  is  CRSP  authorization.— In 
order  to  provide  for  the  completion  of  the 
Central  Utah  Project  and  other  features  de- 
scribed in  this  Act.  the  amount  which  section  12 
of  the  Act  of  April  11.  1956  (70  Stat.  110:  43 
U.S.C.  620k).  authorizes  to  be  appropriated, 
which  was  increased  by  the  Act  of  August  10. 
1972  (86  Stat.  525:  43  U.S.C.  620k  note)  and  the 
Act  of  October  31.  1988  (102  Stat.  2826).  is  hereby 
further  increased  by  S924.206.000  (January  1991) 
plus  or  minus  such  amounts,  if  any.  as  may  be 
required  by  reason  of  changes  in  construction 
costs  as  indicated  by  engineering  cost  indexes 
applicable  to  the  type  of  construction  involved: 
Provided,  however.  That  of  the  amounts  author- 
ized to  be  appropriated  by  this  section,  the  Sec- 
retary is  not  authorized  to  obligate  or  expend 
amounts  in  excess  of  S214.352.000  for  the  fea- 
tures identified  in  the  Report  of  the  Senate  Com- 
mittee on  Energy  and  Natural  Resources  accom- 
panying the  bill  H.R.  429.  This  additional  sum 
shall  be  available  solely  for  design,  engineering, 
and  construction  of  the  facilities  identified  in 
title  II  of  this  Act  and  for  the  planning  and  im- 
plementation of  the  fish  and  wildlife  and  recre- 
ation mitigation  and  conservation  projects  and 
studies  authorized  in  titles  III  and  IV  of  this 
Act.  and  for  the  Ute  Indian  Settlement  author- 
ized in  title  V  of  this  Act. 

(2)  APPLiCATios  OF  Inspector  General  Rec- 
ommendations.— Notwithstanding  any  other 
provision  of  law  to  the  contrary,  the  Secretary 
shall  implement  all  the  recommendations  con- 
tained m  the  report  entitled  "Review  of  the  Fi- 
nancial .Management  of  the  Colorado  River 
Storage  Project.  Bureau  of  Reclamation  (Report 
No.  88-45.  February.  1988)".  prepared  by  the  In- 
spector General  of  the  Department  of  the  Inte- 
rior, with  respect  to  the  funds  authorized  to  be 
appropriated  in  this  section. 

(b)  UTAH  Reclamation  Projects  and  Fea- 
tures Not  To  Be  Funded— Notwithstanding 
the  Act  of  April  11.  1956  (70  Stat.  110:  43  US.C. 
105).  the  Act  of  August  10.  1972  (86  Stat.  525:  43 
use.  620k  note),  the  Act  of  October  19.  1980  (94 
Stat.  2239:  43  U.S.C.  620).  and  the  Act  of  October 
31.  1988  (102  Stat.  2826).  funds  may  not  be  made 
available,  obligated,  or  expended  for  the  follow- 
ing Utah  reclamation  projects  and  features: 

(1)  Fish  and  wildlife  features: 

(A)  The  dam  in  Bjorkman  Hollow: 

(B)  The  Deep  Creek  pumping  plant: 

(C)  The  North  Fork  pumping  plant: 

(2)  Water  development  projects  and  features: 
(A)    Mosida    pumping    plant,    canals,    and 

laterals: 
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(B)  Draining  of  Benjamin  Slough: 

(C)  Diking  of  Goshen  or  Provo  Bays  in  Utah 
Lake: 

(D)  Ute  Indian  Unit: 

(E)  Leland  Bench  development: 

(F)  All  features  of  the  Bonneville  Unit. 
Central  Utah  Project  not  proposed  and  de- 
scribed in  the  1988  Definite  Plan  Report. 
Counties  in  which  the  projects  and  features  de- 
scribed m  this  subsection  were  proposed  to  be  lo- 
cated may  participate  in  the  local  development 
projects  provided  for  in  section  206. 

<c)  Ter.vi.vation  of  Authorization  of  Ap- 
PROPRlATIOl^s.— Notwithstanding  any  provision 
of  the  Act  of  April  II.  1956  (70  Stat.  110:  43 
U.S.C.  620k),  the  Act  of  September  2.  1964  (78 
Stat.  852).  the  Act  of  September  30.  1968  (82  Stat. 
885).  the  Act  of  August  10.  1972  (86  Stat.  525:  43 
U.S.C.  620k  note),  and  the  Act  of  October  31. 
1988  (102  Stat.  2826)  to  the  contrary,  the  author- 
ization of  appropriations  for  construction  of 
any  Colorado  River  Storage  Project  participat- 
ing project  located  in  the  State  of  Utah  shall 
terminate  five  years  after  the  date  of  enactment 
of  this  Act  unless:  (1)  the  Secretary  executes  a 
cost-sharing  agreement  with  the  District  for 
construction  of  such  project,  and  (2)  the  Sec- 
retary has  requested,  or  the  Congress  has  appro- 
priated, construction  funds  for  such  project. 

(d)  Use  of  Appropriated  Funds.— Funds  au- 
thorized pursuant  to  this  Act  shall  be  appro- 
priated to  the  Secretary  and  such  appropria- 
tions shall  be  made  immediately  ai>ailable  in 
their  entirety  to  the  District  and  the  Commis.tion 
as  provided  for  pursuant  to  the  provisions  of 
this  Act. 

(e)  Secretarial  Responsibility. —The  Sec- 
retary is  responsible  for  carrying  out  the  respon- 
sibilities as  specifically  identified  in  this  Act  and 
may  not  delegate  his  responsibilities  under  this 
Act  to  the  Bureau  of  Reclamation.  The  District 
at  its  sole  option  may  use  the  services  of  the  Bu- 
reau of  Reclamation  on  any  project  features. 
SEC.    20i.    BONNEVILLE   UNIT   WATEK   DEVELOP- 

.ME.vr. 

(a)  Of  the  amounts  authorized  to  be  appro- 
priated in  section  201.  the  following  amounts 
shall  be  available  only  for  the  following  features 
of  the  Bonneville  Unit  of  the  Central  Utah 
Project: 

(I)  Irrigation  and  Drainage  SYSTE.%t.—(A) 
S150.000.000  for  the  construction  of  an  enclosed 
pipeline  primary  water  conveyance  system  from 
Spanish  Fork  Canyon  to  Sevier  Bridge  Reservoir 
for  the  purpose  of  supplying  new  and  supple- 
mental irrigation  water  supplies  to  Utah,  Juab. 
Millard.  Sanpete,  Sevier.  Garfield,  and  Piute 
Counties.  Construction  of  the  facilities  specified 
in  the  previous  sentence  shall  be  undertaken  by 
the  District  as  specified  in  subparagraph  (D)  of 
this  fxiragraph.  .Vo  funds  are  authorized  to  be 
appropriate  for  construction  of  the  facilities 
identified  in  this  paragraph,  except  as  provided 
for  in  subparagraph  (D)  o/yiis  paragraph. 

(B)  The  authorization  to  construct  the  fea- 
tures provided  for  in  subparagraph  (A)  shall  ex- 
pire if  no  federally  appropriated  funds  to  con- 
struct such  features  have  been  obligated  or  ex- 
pended by  the  District  in  accordance  with  this 
Act.  unless  the  Secretary  determines  the  District 
has  complied  with  sections  202,  204,  and  205, 
within  five  years  from  the  date  of  its  enactment, 
or  such  longer  time  as  necessitated  for— 

(i)  completion,  after  the  exercise  of  due  dili- 
gence, of  compliance  measures  outlined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Speaes  Act  (16  U.S.C.  1533  et  seg.)  for  any 
species  that  is  or  may  be  listed  as  threatened  or 
endangered  under  such  Act:  Provided,  however. 
That  such  extension  of  time  for  the  expiration  of 
authorization  shall  not  exceed  12  months  be- 
yond the  five  year  period  provided  m  subpara- 
graph (B)  of  this  paragraph: 

(ii)  judicial  review  of  a  completed  final  envi- 
ronmental impact  statement  for  such  features  if 
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such  review  is  initiated  by  parties  other  than 
the  District,  the  State,  or  petitioners  of  project 
water:  or 

(Hi)  a  judicial  challenge  of  the  Secretary's 
failure  to  make  a  determination  of  compliance 
under  this  subparagraph. 

Provided,  however.  That  in  the  event  that  con- 
struction is  not  initiated  on  the  features  pro- 
vided for  in  subparagraph  (A).  $125,000,000  shall 
remain  authorized  pursuant  to  the  provisions  of 
this  Act  applicable  to  subparagraph  (A)  for  the 
construction  of  alternate  features  to  deliver  irri- 
gation water  to  lands  in  the  Utah  Lake  drain- 
age basin,  exclusive  of  the  features  identified  in 
section  201(b). 

(C)  Requirement  for  Binding  Contracts.— 
Amounts  authorized  to  carry  out  subparagraph 
(A)  may  not  be  obligated  or  expended,  and  may 
not  be  borrowed  against,  until  binding  contracts 
for  the  purchase  for  the  purpose  of  agricultural 
irrigation  of  at  least  90  percent  of  the  irrigation 
water  to  be  delivered  from  the  features  of  the 
Central  Utah  Project  described  in  subparagraph 
(A)  have  been  executed. 

(D)  in  lieu  of  construction  by  the  Secretary, 
the  Central  Utah  Project  and  features  specified 
in  section  202(a)(1)  shall  be  constructed  by  the 
District  under  the  program  guidelines  author- 
ized by  Drainage  Faalities  and  Minor  Construc- 
tion Act  (Act,of  June  13.  1956.  70  Stat.  274.  43 
U.S.C.  505).  The  sixty  day  Congressional  notifi- 
cation of  the  Secretary's  intent  to  use  the 
Drainage  Facilities  and  Minor  Construction  Act 
program  is  hereby  waived  with  respect  to  con- 
struction of  the  features  authorized  in  section 
202(a)(1).  Any  such  feature  shall  be  operated, 
maintained,  and  repaired  by  the  District  in  ac- 
cordance with  repayment  contracts  and  oper- 
ation and  maintenance  agreements  previously 
entered  into  between  the  Secretary  and  the  Dis- 
trict. The  United  States  shall  not  be  liable  for 
damages  resulting  from  the  design,  construction, 
operation,  maintenance,  and  replacement  by  the 
District  of  the  features  specified  in  section 
202(a)(1). 

(2)  Conjunctive  Use  of  Surface  and 
Ground  Water.— SIO.OOO. 000  for  a  feasibility 
study  and  development,  with  public  involve- 
ment, by  the  Utah  Division  of  Water  Resources 
of  systems  to  allow  ground  water  recharge,  man- 
agement, and  the  conjunctive  use  of  surface 
water  resources  with  ground  water  resources  in 
Salt  Lake.  Utah.  Davis.  Wasatch,  and  Weber 
Counties.  Utah. 

(3)  Wasatch  Cot'.vry  Water  Efficiency 
Project— (A)  tSOO.OOO  for  the  District  to  con- 
duct, within  two  years  from  the  date  of  enact- 
ment of  this  Act,  a  feasibility  .'study  with  public 
involvement,  of  efficiency  improvements  in  the 
management,  delivery  and  treatment  of  water  in 
Wasatch  County,  without  interference  with 
downstream  water  rights.  Such  feasibility  study 
shall  be  developed  after  consultation  with 
Wasatch  County  and  the  Commission,  or  the 
Utah  State  Division  of  Wildlife  Resources  if  the 
Commission  has  not  been  established,  and  shall 
identify  the  features  of  the  Wasatch  County 
Water  Efficiency  Project. 

(B)  tlO.OOO.OOO  for  construction  of  the 
Wasatch  County  Water  Efficiency  Project,  in 
addition  to  funds  authorized  in  Section  207(e)(2) 
for  related  purposes. 

(C)  The  feasibility  study  and  the  Project  con- 
struction authorization  shall  be  subject  to  the 
non-federal  contribution  requirements  of  Section 
204. 

(D)  The  project  construction  authorization 
provided  m  subparagraph  (B)  shall  expire  if  no 
federally  appropriated  funds  to  construct  such 
features  have  been  obligated  or  expended  by  the 
District  m  accordance  with  this  Act  within  five 
years  from  the  date  of  completion  of  feasibility 
studies,  or  such  longer  times  as  necessitated 
for- 


(i)  completion,  after  the  exercise  of  due  dili- 
gence, of  compliance  measures  outlined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C.  1531  et  seq.) 
for  any  species  that  is  or  may  be  listed  as 
threatened  or  endangered  under  such  Act,  ex- 
cept that  such  extension  of  time  for  the  expira- 
tion of  authorization  shall  not  exceed  12  months 
beyond  the  five  year  period  provided  in  this  sub- 
paragraph: or 

(ii)  judicial  review  of  environmental  studies 
prepared  in  compliance  with  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.SC.  4321  et 
seq.)  if  such  review  was  initiated  by  parties 
other  than  the  District,  the  State,  or  petitioners 
of  project  water. 

(E)  Amounts  authorized  to  carry  out  subpara- 
graph (B)  may  not  be  obligated  or  expended, 
and  may  not  be  borrowed  against,  until  binding 
contracts  for  the  purchase  of  at  least  90  percent 
of  the  supplemental  irrigation  project  water  to 
be  delivered  from  the  features  constructed  under 
subparagraph  (B>  have  been  executed. 

(F)  In  lieu  of  construction  by  the  Secretary, 
the  Central  Utah  Project  and  features  specified 
in  section  202(a)(3)  shall  be  constructed  by  the 
District  under  the  program  guidelines  author- 
ized by  the  Drainage  Facilities  and  Minor  Con- 
struction Act  (Act  of  June  13.  1956,  70  Stat.  274: 
43  U.S.C.  505).  The  sixty  day  Congressional  no- 
tification of  the  Secretary's  intent  to  use  the 
Drainage  Facilities  and  Minor  Construction  Act 
program  is  hereby  waived  with  respect  to  con- 
struction of  the  features  authorized  in  section 
202(a)(3).  Any  such  feature  may  be  operated, 
maintained,  and  repaired  by  the  District  in  ac- 
cordance with  repayment  contracts  and  oper- 
ation and  maintenance  agreements  previously 
entered  into  between  the  Secretary  and  the  Dis- 
trict. The  United  States  shall  not  be  liable  for 
damages  resulting  from  the  design,  construction, 
operation,  maintenance,  and  replacement  by  the 
District  of  the  features  specified  in  section 
202(a)(3). 

(4)  UTAH  Lake  Salinity  Control.— tl .000,000 
for  the  District  to  conduct,  with  public  involve- 
ment, a  feasibility  study  to  reduce  the  salinity 
of  Utah  Lake. 

(5)  Provo  River  Studies— (A)  S2.000.000  for 
the  District  to  conduct,  with  public  involvement: 

(i)  a  hydrologic  study  that  includes  a  hydro- 
logic  model  analysis  of  the  Provo  River  Basin 
with  all  tributaries,  water  imports  and  exports, 
and  diversions,  an  analysis  of  expected  flows 
and  storage  under  varying  water  conditions, 
and  a  comparison  of  steady  state  conditions 
with  proposed  demands  being  placed  on  the 
river  and  affected  water  resources,  including 
historical  diversions,  decrees,  and  water  rights, 
and 

(ii)  a  feasibility  study  of  direct  delivery  of  Col- 
orado River  Basin  water  from  the  Strawberry 
Reservoir  or  elsewhere  in  the  Strawberry  Collec- 
tion System  to  the  Provo  River  Basin,  including 
the  Wallsburg  Tunnel  and  other  possible  impor- 
tation or  exchange  options.  The  studies  shall 
also  evaluate  the  potential  for  changes  in  exist- 
ing importation  patterns  and  quantities  of  water 
from  the  Wet>er  and  Duchesne  River  Basins,  and 
shall  describe  the  economic  and  environmental 
consequences  of  each  alternative  identified.  In 
addition  to  funds  appropriated  after  the  enact- 
ment of  this  Act.  the  Secretary  is  authorized  to 
utilize  Section  8  funds  which  may  be  available 
from  FY  1993  appropriations  for  the  Central 
Utah  Project  for  the  purposes  of  carrying  out 
the  studies  described  in  this  paragraph. 

(B)  The  cost  of  the  studies  provided  for  in  sub- 
paragraph (A)  shall  be  treated  as  an  expense 
under  section  8:  Provided,  however.  That  the 
cost  of  such  study  shall  be  reallocated  propor- 
tionate with  project  purposes  in  the  event  any 
conveyance  alternative  is  subsequently  author- 
ized   and    constructed.     Within    its    available 
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funds,  the  UJS.  Geological  Survey  is  directed  to 
consult  with  the  District  in  the  preparation  of 
the  study  identified  in  subparagraph  (5)(A)(1). 

(6)  Completion  of  diamond  Fork  syste.m.— 
(A)  of  the  amounts  authorized  to  be  appro- 
priated under  section  201,  S69.000.000  shall  be 
available  to  complete  construction  of  the  Dia- 
mond Fork  System. 

(B)  In  lieu  of  construction  by  the  Secretary, 
the  facilities  specified  in  paragraph  (A)  shall  be 
constructed  by  the  District  under  the  program 
guidelines  authorized  by  Drainage  Facilities 
and  Minor  Construction  Act  (Act  of  June  13. 
1956.  70  Stat.  274.  43  U.S.C.  505).  The  sixty  day 
Congressional  notification  of  the  Secretary's  in- 
tent to  use  the  Drainage  Facilities  and  Minor 
Construction  Act  program  is  hereby  waived  with 
respect  to  construction  of  the  features  author- 
ized in  section  202(a)(6).  Any  such  feature  may 
be  operated,  maintained,  and  repaired  by  the 
District  in  accordance  with  repayment  contracts 
and  operation  and  maintenance  agreements  pre- 
viously entered  into  between  the  Secretary  and 
the  District.  The  United  States  shall  not  be  lia- 
ble for  damages  resulting  from  the  design,  con- 
struction, operation,  maintenance,  and  replace- 
ment by  the  District  of  the  features  specified  in 
subparagraph  (A)  of  this  paragraph. 

(b)  strawberry  Water  Users  Associa- 
tion.—(I)  In  exchange  for.  and  as  a  pre- 
condition to  approval  of  the  Strawberry  Water 
Users  .Association's  petition  for  Bonneville  Unit 
water,  the  Secretary,  after  consultation  with  the 
Secretary  of  Agriculture,  shall  impose  conditions 
on  such  approval  so  as  to  ensure  that  the 
Strawberry  Water  Users  Association  shall  man- 
age and  develop  the  lands  referred  to  in  sub- 
paragraph 4(e)(1)(A)  of  the  Act  of  October  31. 
1988  (102  Stat.  2826.  2828)  in  a  manner  compat- 
ible with  the  management  and  improvement  of 
adjacent  Federal  lands  for  wildlife  purposes, 
natural  values,  and  recreation. 

(2)  The  Secretary  of  Agriculture  and  the  Sec- 
retary shall  not  permit  commercial  or  other  de- 
velopment of  Federal  lands  within  Sections  2 
and  13.  T.  3  S..  R.  12  W.,  and  Sections  7  and  8, 
T.  3  S.,  R.  11  IV..  Uintah  Special  Meridian.  Such 
Federal  lands  shall  be  rehabilitated  pursuant  to 
subsection  4(f)  of  the  Act  of  October  31.  1988  (102 
Stat.  2826.  2828)  and  hereafter  managed  and  im- 
proved for  wildlife  purposes,  natural  values, 
and  recreation  consistent  with  the  Uinta  Na- 
tional Forest  Land  and  Natural  Resource  Man- 
agement Plan.  This  restriction  shall  not  apply 
to  the  95  acres  referred  to  in  the  first  sentence 
of  subparagraph  4(e)(1)(A)  of  the  Act  of  October 
31.  1988  (102  Stat.  2826.  2828).  valid  existing 
rights,  or  to  uses  of  such  Federal  lands  by  the 
Secretary  of  Agriculture  or  the  Secretary  for 
public  purposes. 

(c)  The  Secretary  is  authorized  to  utilize  any 
unexpended  budget  authority  provided  in  title  II 
and  such  funds  as  may  be  provided  by  the  Com- 
mission for  fish  and  wildlife  purposes,  to  provide 
65  percent  Federal  share  pursuant  to  section 
204,  of  engineering,  design,  and  construction  of 
Hatchtown  dam  in  Garfield  County  and  associ- 
ated facilities  to  deliver  supplemental  project 
water  from  Hatchtown  dam.  The  District  shall 
establish  a  viable  minimum  conserxxition  pool  in 
Hatchtown  dam  and  shall  ensure  maintenance 
of  viable  instream  flows  m  the  Sevier  River  be- 
tween Hatchtown  dam  and  the  Piute  dam  with 
the  concurrence  of  the  Commission  and  in  con- 
sultation with  the  Division  of  Wildlife  Resources 
of  the  State  of  Utah.  The  District  shall  comply 
with  the  provisions  of  section  202(a)(1)  with  re- 
spect to  the  features  to  be  provided  for  in  this 
subparagraph. 

SEC.  i03.  UINTA  BASIN  REPLACEMENT  PROJECT. 
(a)  IN  GENERAL— Of  the  amounts  authorized 
to  be  appropriated  by  section  201,  S30.538.000 
shall  be  available  only  to  increase  efficiency,  en- 
hance beneficial  uses,  and  achieve  greater  water 
conservation  within  the  Uinta  Basin,  as  follows: 


(1)  S13.582.0OO  for  the  construction  of  the  Pi- 
geon Water  Reservoir,  together  with  an  enclosed 
pipeline  conveyance  system  to  divert  water  from 
Lake  Fork  River  to  Pigeon  Water  Reservoir  and 
Sandwash  Reservoir. 

(2)  $2,987,000  for  the  construction  of  McGuire 
Draw  Reservoir. 

(3)  $7,669,000  for  the  construction  of  Clay 
Basin  fieservoir. 

(4)  $4,000,000  for  the  rehabilitation  of 
Farnsworth  Canal. 

(5)  $2,300,000  for  the  construction  of  perma- 
nent diversion  facilities  identified  by  the  Com- 
mission on  the  Duchesne  and  Strawberry  Rivers, 
the  designs  of  which  shall  be  approved  by  the 
Federal  and  State  fish  and  wildlife  agencies. 
The  amount  identified  in  paragraph  (5)  shall  be 
treated  as  an  expense  under  section  8. 

(b)  Expiration  of  authorization.— The  au- 
thorization to  construct  any  of  the  features  pro- 
vided for  in  paragraphs  (1)  through  (5)  of  sub- 
section (a) — 

(1)  shall  expire  if  no  federally  appropriated 
funds  for  such  features  have  been  obligated  or 
expended  by  the  District  in  accordance  with  this 
Act  within  five  years  from  the  date  of  comple- 
tion of  feasibility  studies,  or  such  longer  time  as 
necessitated  for — 

(A)  completion,  after  the  exercise  of  due  dili- 
gence, of  compliance  measures  outlined  in  a  bio- 
logical opinion  issued  pursuant  to  the  Endan- 
gered Species  Act  (16  U.S.C.  1533  et  seq.)  for  any 
species  that  is  or  may  be  listed  as  threatened  or 
endangered  under  such  Act:  Provided,  however. 
That  such  extension  of  time  for  the  expiration  of 
authorization  shall  not  exceed  12  months  be- 
yond the  five  year  period  provided  m  this  para- 
graph: or 

(B)  judicial  review  of  environmental  studies 
prepared  in  compliance  with  the  National  Envi- 
ronmental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  if  such  review  was  initiated  by  parties 
other  than  the  District,  the  State,  or  petitioners 
of  project  water: 

(2)  shall  expire  if  the  Secretary  determines 
that  such  feature  is  not  feasible. 

(c)  Requirement  for  binding  contrac- 
tors.—Amounts  authorized  to  carry  out  section 
(a),  paragraphs  (1)  through  (4)  may  not  be  obli- 
gated or  expended,  and  may  not  be  borrowed 
against,  until  binding  contracts  for  the  pur- 
chase of  at  least  90  percent  of  the  supplemental 
irrigation  water  to  be  delivered  from  the  features 
of  the  Central  Utah  Project  described  in  sub- 
section (a),  paragraphs  (1)  through  (4)  have 
been  executed. 

(d)  Non-Federal  Option.— In  lieu  of  con- 
struction by  the  Secretary,  the  features  de- 
scribed in  subsection  (a),  paragraphs  (1) 
through  (5)  shall  be  constructed  by  the  District 
under  the  program  guidelines  authorized  by  the 
Drainage  Facilities  and  Minor  construction  Act 
(Act  of  June  13.  1956.  70  Stat.  274.  43  U.S.C.  505). 
The  sixty  day  Congressional  notification  of  the 
Secretary's  intent  to  use  the  Drainage  Facilities 
and  Minor  Construction  Act  program  is  hereby 
waived  with  respect  to  construction  of  the  fea- 
tures authorized  in  section  203(a).  Any  such  fea- 
ture may  be  operated,  maintained,  and  repaired 
by  the  District  in  accordance  with  repayment 
contracts  and  operation  and  maintenance  agree- 
ments previously  entered  into  between  the  Sec- 
retary and  the  District.  The  United  States  shall 
not  be  liable  for  damages  resulting  from  the  de- 
sign, construction,  operation,  maintenance,  and 
replacement  by  the  District  of  the  features  speci- 
fied in  subsection  (a)  of  this  section. 

(e)  Water  Rights.— To  make  water  rights 
available  for  any  of  the  features  constructed  as 
authorized  in  this  section,  the  Bureau  shall  con- 
vey to  the  District  in  accordance  with  State  law 
the  water  rights  evidenced  by  Water  Right  No. 
43-3825  (Application  No.  A36642)  and  Water 
Right  No.  43-3827  (Application  No.  A36644) 


(f)  Uintah  Indian  Irrigation  Project.— <l) 
Notwithstanding  any  other  provision  of  law.  the 
Secretary  is  authorized  and  directed  to  enter 
into  a  contract  or  cooperative  agreement  with, 
or  make  a  grant  to  the  Uintah  Indian  Irrigation 
Project  Operation  and  Maintenance  Company, 
or  any  other  organization  representing  the 
water  users  within  the  Uintah  Indian  Irrigation 
Project  area,  to  enable  such  organization  to— 

(A)  administer  the  Uintah  Indian  Irrigaiion 
Project,  or  part  thereof,  and 

(B)  operate,  rruiintain.  rehabilitate,  and  con- 
struct all  or  some  of  the  irrigation  project  facili- 
ties using  the  same  administrative  authority  and 
management  procedures  as  used  by  water  user 
organizations  formed  under  State  laws  who  ad- 
minister, operate,  and  rruiintain  irrigation 
projects. 

(2)  Title  to  Uintah  Indian  Irrigation  Project 
rights-of-way  and  facilities  shall  remain  in  the 
United  States.  The  Secretary  shall  retain  any 
trust  responsibilities  to  the  Uintah  Indian  Irri- 
gation Project. 

(3)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  shall  use  funds  received  from 
assessments,  carriage  agreements,  leases,  and  all 
other  additional  sources  related  to  the  Uintah 
Indian  Irrigation  Project  exclusively  for  Uintah 
Indian  Irrigation  Project  administration,  oper- 
ation, maintenance,  rehabilitation,  and  con- 
struction where  appropriate.  Upon  receipt,  the 
Secretary  shall  deposit  such  funds  in  an  ac- 
count in  the  Treasury  of  the  United  States. 
Amounts  in  the  account  not  currently  needed 
shall  earn  interest  at  the  rate  determined  by  the 
Secretary  of  the  Treasury,  taking  into  consider- 
ation current  market  yields  on  outstanding  obli- 
gations of  the  United  States  with  remaining  pe- 
riods to  maturity  comparable  to  the  period  for 
which  such  funds  are  not  currently  needed. 
Amounts  in  the  account  shall  be  available  with- 
out further  authorization  or  appropriation  by 
Congress.  Such  amounts  shall  be  treated  as  pri- 
vate funds  to  be  held  in  trust  for  landowners  of 
the  irrigation  project  and  shall  not  be  treated  as 
public  or  appropriated  funds. 

(4)  All  noncontract  costs,  direct  and  indirect, 
required  to  administer  the  Uintah  Indian  Irriga- 
tion Project  shall  be  nonreimbursable  and  paid 
for  by  the  Secretary  as  part  of  his  trust  respon- 
sibilities, beginning  on  the  date  of  enactment  of 
this  Act.  Such  costs  shall  include  (but  not  be 
limited  to)  the  noncontract  cost  positions  of 
project  manager  or  engineer  and  two  support 
staff.  Such  costs  shall  be  added  to  the  funding 
of  the  Uintah  and  Ouray  Agency  of  the  Bureau 
of  Indian  Affairs  as  a  line  item. 

(5)  The  Secretary  is  authorized  to  sell,  lease, 
or  otherwise  make  available  the  use  of  irrigation 
project  equipment  to  a  water  user  organization 
which  IS  under  obligation  to  the  Secretary  to  ad- 
minister, operate,  and  maintain  the  Uintah  In- 
dian Irrigation  Project  or  part  thereof. 

(6)  The  Secretary  is  authorized  to  lease  or  oth- 
erwise make  available  the  use  of  irrigation 
project  facilities  to  a  water  user  organization 
which  is  under  obligation  to  the  Secretary  to  ad- 
minister, operate,  and  maintain  the  Uintah  In- 
dian Irrigation  Project  or  part  thereof. 

(g)  BRUSH  CREEK  AND  JENSEN  UNIT.—<I)  The 
Secretary  is  authorized  to  enter  into  Amend- 
atory Contract  No.  6-05-01-00143.  as  last  revised 
on  September  19.  1988.  between  the  United  States 
and  the  Uintah  Water  Conservancy  District, 
which  provides,  among  other  things,  for  part  of 
the  municipal  and  industrial  water  obligation 
now  the  responsibility  of  the  Uintah  Water  Con- 
servancy District  to  be  retained  by  the  United 
States  with  a  corresponding  part  of  the  uxxter 
supply  to  be  controlled  and  marketed  by  the 
United  States.  Such  water  shall  be  marketed 
and  used  in  conformance  with  State  law. 

(2)  The  Secretary,  through  the  Bureau, 
shall— 
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(A)  establish  a  conservation  pool  of  4.000  acre- 
feet  in  Red  Fleet  fteservoir  for  the  purpose  of 
enhancing  associated  fishery  and  recreational 
opportunities  and  for  such  other  purposes  as 
may  be  recommended  by  the  Commission  in  con- 
sultation with  the  Utah  Division  of  Wildlife  Re- 
sources. U.S.  Fish  and  Wildlife  Service,  and  the 
Utah  Division  of  Parks  and  Recreation:  and 

(B)  enter  into  an  agreement  with  the  Utah  Di- 
vision of  Parks  and  Recreation  for  the  manage- 
ment and  operation  of  Red  Fleet  recreational  fa- 
cilities. 

SEC.  S04.  NONFEDERAL  CONTRIBUTION. 

The  non-Federal  share  of  the  cost  for  the  de- 
sign, engineering,  and  construction  of  the 
Central  Utah  Project  features  authorised  by  sec- 
tions 202  and  203  shall  be  35  percent  of  the  total 
reimbursable  costs  and  shall  be  paid  concur- 
rently with  the  Federal  share,  except  that  for 
the  facilities  specified  in  202(a)(6).  the  cost- 
share  shall  be  35  percent  of  the  costs  allocated 
to  irrigation  beyond  the  ability  of  irrigators  to 
repay.  The  non-Federal  share  of  the  cost  for 
studies  required  by  sections  202  and  203.  other 
than  the  study  required  by  section  202(a)(5). 
shall  be  SO  percent  and  shall  be  paid  concur- 
rently with  the  Federal  share.  Within  120  days 
of  enactment  of  this  Act.  the  Secretary  shall 
execute  a  cost  sharing  agreement  which  binds 
the  District  to  provide  annually  such  sums  as 
may  be  required  to  satisfy  the  non-Federal  share 
of  the  separate  features  authorized  and  ap- 
proved for  construction  pursuant  to  this  Act. 
The  Secretary  is  not  authorized  to  broaden  the 
scope  of  the  cost  sharing  agreement  beyond  as- 
suring that  the  non-Federal  interests  will  satisfy 
the  cost  sharing  provisions  as  set  forth  m  this 
section  Any  feature  to  which  this  section  applies 
shall  not  be  initialed  until  after  the  non-Federal 
interests  enter  into  a  cost  sharing  agreement 
with  the  Secretary  to  provide  the  share  required 
by  this  section.  The  District  may  commence  any 
study  authorized  herein  prior  to  entering  into  a 
co.st  sharing  agreement,  and  upon  execution  of 
a  cost  sharing  agreement  the  Secretary  shall  re- 
imburse the  District  an  amount  equal  to  the 
Federal  share  of  the  funds  expended  by  the  Di.i- 
trict. 

SEC.  MS.  DEFINITE  PLAN  REPORT  AND  ENVIRON- 
.^tE.NTAL  COMPUANCE. 

(a)  Definite  Plan  Report  and  Fe.asibiijty 
Studies.— Except  for  amounts  required  for  com- 
pliance with  applicable  environmental  laws  and 
the  purposes  of  this  subsection,  federally  appro- 
priated funds  may  not  be  obligated  or  expended 
by  the  District  for  con.structwn  of  the  features 
authorized  m  section  202(a)(1)  or  203  until— 

(I)  the  District  completes— 

(A)  a  Definite  Plan  Report  for  the  system  au- 
thorized in  section  202(a)(1).  or 

(B>  an  analysis  to  determine  the  feasibility  of 
the  separate  features  described  in  section  203(a), 
paragraphs  (I)  through  (4).  or  subsection  (f): 
(2)  the  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
have  been  satisfied  with  respect  to  the  particu- 
lar system:  and 

(3)  a  plan  has  been  developed  with  and  ap- 
proved by  the  U.S.  Fish  and  Wildlife  Service  to 
prevent  any  harmful  contamination  of  waters 
due  to  concentrations  of  selenium  or  other  such 
toxicants,  if  the  Service  determines  that  develop- 
ment of  the  particular  system  may  result  in  such 
contamination. 

(b)  Compliance  With  Environmental  Laws 
AND  THE  TER.\ts  OF  THIS  .ACT —Notwithstanding 
any  other  provi.tion  of  this  Act.  Federal  funds 
authorized  under  this  title  may  not  be  provided 
to  the  District  until  the  District  enters  into  a 
binding  agreement  with  the  Secretary  to  be  con- 
sidered a  •'Federal  Agency"  for  purposes  of 
compliance  with  all  Federal  fish,  wildlife,  recre- 
ation, and  environmental  laws  with  respect  to 
the  u.se  of  such  funds,  and  to  comply  with  this 


Act.  The  Secretary  shall  execute  such  binding 
agreement  within  120  days  of  enactment  of  this 
Act. 

(C)  INITIATION  OF  REPAYMENT.— For  purposes 
of  repayment  of  costs  obligated  and  expended 
prior  to  the  date  of  enactment  of  this  Act.  the 
Definite  Plan  Report  shall  be  considered  as 
being  filed  and  approved  by  the  Secretary,  and 
repayment  of  such  costs  shall  be  initiated  by  the 
Secretary  of  Energy  at  the  earliest  possible  date. 
All  the  costs  allocated  to  irrigation  and  associ- 
ated with  construction  of  the  Strawberry  Collec- 
tion System,  a  component  of  the  Bonneville 
Unit,  obligated  prior  to  the  date  of  enactment  of 
this  Act  shall  be  included  by  the  Secretary  of 
Energy  in  the  costs  specified  in  this  subsection. 

(d)  Of  the  amounts  authorized  in  section  201, 
the  Secretary  is  directed  to  make  sums  available 
to  the  District  as  required  by  the  District,  for 
the  completion  of  the  plans,  studies,  and  analy- 
ses required  by  this  section  pursuant  to  the  cost 
sharing  provisions  of  section  204. 

(e)  Content  and  approval  of  the  Definite 
Plan  Report— The  Definite  Plan  Report  re- 
quired under  this  section  shall  include  economic 
analyses  consistent  with  the  Economic  and  En- 
vironmental Principles  and  Guidelines  for  Water 
and  Related  Land  Resources  Implementation 
Studies  (March  10.  1983).  The  Secretary  may 
withhold  approval  of  the  Definite  Plan  Report 
only  on  the  basis  of  the  inadequacy  of  the  docu- 
ment, and  specifically  not  on  the  basis  of  the 
findings  of  its  economic  analyses. 

SEC.  MS.  LOCAL  DEVELOPMENT  IN  UEV  OF  IRRI- 
GATION AND  DRAINAGE. 

(a)  Optional  Rebate  to  Cuvnties.—(1j  After 
two  years  from  the  date  of  enactment  of  this 
Act.  the  District  shall,  at  the  option  of  an  eligi- 
ble county  as  provided  in  paragraph  (2),  rebate 
to  such  county  all  of  the  ad  valorem  tax  con- 
tributions paid  by  .luch  county  to  the  District, 
with  interest  but  less  the  value  of  any  benefits 
received  by  such  county  and  less  the  adminis- 
trative expenses  incurred  by  the  District  to  that 
date. 

(2)  Counties  eligible  to  receive  the  rebate  pro- 
vided for  in  paragraph  (1)  include  any  county 
within  the  District,  except  for  Salt  Lake  County 
and  Utah  County,  in  which  the  construction  of 
Central  Utah  Project  water  storage  or  delivery 
features  authorized  m  this  Act  has  not  com- 
menced and— 

(A)  in  which  there  are  no  binding  contracts  as 
required  under  .section  202(1)(C):  or 

(B)  in  which  the  authorization  for  the  project 
or  feature  was  repealed  pursuant  to  section 
201(b)  or  expired  pursuant  to  section  202(1)(B)  of 
this  Act. 

(b)  Local  Development  Option— (i)  Upon 
the  request  of  any  eligible  county  that  elects  not 
to  participate  m  the  project  as  provided  in  sub- 
section (a),  the  Secretary  shall  provide  as  a 
grant  to  such  county  an  amount  that,  when 
matched  with  the  rebate  received  by  such  coun- 
ty, shall  constitute  65%  of  the  cost  of  implemen- 
tation of  measures  identified  in  paragraph  (2). 

(2)(A)  The  grant  provided  for  in  this  sub- 
section shall  be  available  for  the  following  pur- 
poses: 

(i)  Potable  water  distribution  and  treatment. 

(ii)  Wastewater  collection  and  treatment. 

(Hi)  Agricultural  water  management. 

(IV)  Other  public  infrastructure  improvements 
as  may  be  approved  by  the  Secretary. 

(B)  Funds  made  available  under  thLi  sub- 
section may  not  be  used  for  — 

(i)  draining  of  wetlands: 
(ii)  dredging  of  natural  water  courses: 
(Hi)  planning  or  constructing  water  impound- 
ments of  greater  than  5.000  acre-feet,  except  for 
the  proposed  Hatch   Town  Dam  on  the  Sevier 
River  in  southern  Garfield  County.  Utah. 

(C)  All  Federal  environmental  laws  shall  be 
applicable  to  any  projects  or  features  developed 
pursuant  to  this  section. 


(3)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  not  more  than  S40.000.000 
may  be  available  for  the  purposes  of  this  sub- 
section. 

SEC.  207.  WATER  MANAGEMENT  IMPROVEMENT. 

(a)  Pi'RPo.'iE.'i.-The  purposes  of  this  section 
are.  through  such  means  as  are  cost-effective 
and  environmentally  sound,  to — 

(1)  encourage  the  conservation  and  wise  use 
of  water: 

(2)  reduce  the  probability  and  duration  of  pe- 
riods necessitating  extraordinary  curtailment  of 
water  use: 

(3)  achieve  beneficial  reductions  in  water  use 
and  system  costs: 

(4)  prevent  or  eliminate  unnecessary  depletion 
of  waters  in  order  to  assist  in  the  improvement 
and  maintenance  of  water  quantity,  quality, 
and  streamflow  conditions  necessary  to  augment 
water  supplies  and  support  fish,  wildlife,  recre- 
ation, and  other  public  benefits: 

(5)  make  prudent  and  efficient  use  of  cur- 
rently available  water  prior  to  any  importation 
of  Bear  River  water  into  Salt  Lake  County, 
Utah:  and 

(6)  provide  a  systematic  approach  to  the  ac- 
complishment of  these  purposes  and  an  objective 
basis  for  measuring  their  achievement. 

(b)  Water  Management  Improvement 
Plan.— The  District,  after  consultation  with  the 
State  and  with  each  petitioner  of  project  water, 
shall  prepare  and  maintain  a  water  manage- 
ment improvement  plan.  The  first  plan  shall  be 
submitted  to  the  Secretary  by  January  1,  1995. 
Every  three  years  thereafter  the  District  shall 
prepare  and  submit  a  supplement  to  this  plan. 
The  Secretary  shall  either  approve  or  disapprove 
such  plan  or  supplement  thereto  within  six 
months  of  its  submission. 

(I)  Elements.— The  plan  shall  include  the  fol- 
lowing elements: 

(A)  A  water  conservation  goal,  consisting  of 
the  greater  of  the  following  two  amounts  for 
each  petitioner  of  project  water: 

(i)  25%  of  each  petitioner's  projected  increase 
in  annual  water  deliveries  between  the  years 
1990  and  2000,  or  such  later  ten  year  period  as 
the  District  may  find  useful  for  planning  pur- 
poses: or 

(ii)  the  amount  by  which  unaccounted  for 
water  or,  in  the  case  of  irrigation  entities,  trans- 
port losses,  exceeds  10%  of  recorded  annual 
water  deliveries. 

The  minimum  goal  for  the  District  shall  be  thir- 
ty thousand  acre-feet  per  year.  In  the  event  that 
the  pipeline  conveyance  system  described  in  sec- 
lion  202(a)(1)(A)  is  not  constructed  due  to  expi- 
ration of  the  authorization  pursuant  to  section 
202(a)(1)(B).  the  minimum  goal  for  the  District 
shall  be  reduced  by  5.000  acre-feet  per  year.  In 
the  event  that  the  Wasatch  County  Water  Effi- 
ciency Project  authorized  in  section  202(a)(3)(B) 
is  not  constructed  due  to  expiration  of  the  au- 
thorization pursuant  to  section  202(a)(3)(D).  the 
minimum  goal  for  the  District  shall  be  reduced 
by  5.000  acre-feet  per  year.  In  the  event  the 
water  supply  which  would  have  been  supplied 
by  the  pipeline  conveyance  system  described  in 
section  202(a)(1)(A)  is  made  available  and  deliv- 
ered to  municipal  and  industrial  or  agricultural 
petitioners  in  Salt  Lake.  Utah  or  Juab  counties 
subsequent  to  the  expiration  of  the  authoriza- 
tion pursuant  to  section  202(a)(1)(B).  the  mini- 
mum goal  for  the  District  shall  increase  5,000 
acre-feet  per  year.  In  no  event  shall  the  mini- 
mum goal  for  the  District  be  less  than  20,000 
acre-feet  per  year. 

(B)  A  water  management  improvement  inuen- 
tory,  containing — 

(i)  conservation  measures  to  improve  the  effi- 
ciency of  the  storage,  conveyance,  distribution, 
and  use  of  water  in  a  manner  that  contributes 
to  the  accomplishment  of  the  purposes  of  this 
section,  exclusive  of  any  measures  promulgated 
pursuant  to  subsection  (f)(2)  (A)  through  (D); 


(ii)  the  estimated  economic  and  financial  costs 
of  each  such  measure: 

(Hi)  the  estimated  water  yield  of  each  such 
measure:  and, 

(iv)  the  socioeconomic  and  environmental  ef- 
fects of  each  such  measure. 

(C)  A  comparative  analysis  of  each  cost-effec- 
tive and  environmentally  acceptable  measure. 

(D)  A  schedule  of  implementation  for  the  fol- 
lowing five  years. 

(E)  An  assessment  of  the  performance  of  pre- 
viously implemented  conservation  measures,  if 
any.  Each  plan  or  plan  supplement  shall  be 
technically  sound,  internally  corisistent  and 
supported  by  objective  analysis. 

Not  less  than  90  days  prior  to  its  transmittal  to 
the  Secretary,  the  plan,  or  plan  supplement,  to- 
gether with  all  supporting  documentation  dem- 
onstrating compliance  with  this  section,  shall  be 
made  available  by  the  District  for  public  review, 
hearing,  and  comment.  All  significant  com- 
ments, and  the  District's  response  thereto,  shall 
accompany  the  plan  transmitted  to  the  Sec- 
retary. 

(2)  Evaluation  of  conservation  meas- 
ures.— 

(A)  Any  conservation  measure  proposed  to  the 
District  by  the  Executive  Director  of  the  Utah 
Department  of  Natural  Resources  shall  be  added 
to  the  water  management  improvement  inven- 
tory and  evaluated  by  the  District.  Any  con- 
servation measure,  up  to  a  cumulative  five  in 
number  within  any  three  year  period,  submitted 
by  nonprofit  sportsmen  or  environmental  orga- 
nizations shall  be  added  to  the  water  manage- 
ment improvement  inventory  and  evaluated  by 
the  District. 

(b)  Each  conservation  measure  that  is  found 
to  be  cost-effective,  without  significant  adverse 
impact  to  the  financial  integrity  of  the  District 
or  a  petitioner  of  project  water,  environmentally 
acceptable  and  for  which  the  requirements  of 
the  National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  have  been  satisfied,  and 
m  the  public  interest  shall  be  deemed  to  con- 
stitute the  "active  inventory".  For  purposes  of 
this  section,  the  determination  of  benefits  shall 
take  into  account. 

(i)  the  value  of  saved  water,  to  be  determined, 
m  the  case  of  municipal  water,  on  the  basis  of 
the  project  municipal  and  industrial  repayment 
obligation  of  the  District,  but  in  no  case  less 
than  $200  per  acre-foot.  and.  in  the  case  of  irri- 
gation water,  on  the  basis  of  operation,  mainte- 
nance, and  replacement  costs  plus  the  "full 
cost"  rate  for  irrigation  computed  in  accordance 
with  section  302(3)  of  the  Reclamation  Reform 
Act  of  1982  (96  Stat.  1263:  43  U.S.C.  390bb).  but 
m  no  case  less  than  S50  per  acre-foot: 

(ii)  the  reduced  cost  of  wastewater  treatment, 
if  any: 

(Hi)  net  additional  hydroelectric  power  gen- 
eration, if  any.  valued  at  avoided  cost: 

(iv)  net  savings  in  operation,  maintenance, 
and  replacement  costs:  and 

(V)  net  savings  in  on-farm  costs. 

(3)  IMPLEMENTATIQN.—The  District,  and  each 
petitioner  of  project  water,  as  appropriate,  shall 
implement  and  maintain,  consistent  with  State 
law.  conservation  measures  placed  in  the  active 
inventory  to  the  maximum  practical  extent  nec- 
essary to  achieve  50%  of  the  water  conservation 
goal  within  seven  years  after  submission  of  the 
initial  plan  and  100%  of  the  water  conservation 
goal  within  fifteen  years  after  submission  of  the 
initial  plan.  Priority  shall  be  given  to  implemen- 
tation of  the  most  cost-effective  measures  that 
are — 

(A)  found  to  reduce  consumptive  use  of  water 
without  significant  adverse  impact  to  the  finan- 
cial integrity  of  the  District  or  the  petitioner  of 
project  water: 

(B)  environmentally  acceptable  and  for  which 
the  requirements  of  the  National  Environmental 


Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.)  has 
been  satisfied:  and 
(C)  found  to  be  in  the  public  interest. 

(4)  Use  of  saved  water.— All  water  saved  by 
any  conservation  measure  implemented  by  the 
District  or  a  petitioner  of  project  water  under 
subsection  (b)(3)  may  be  retained  by  the  District 
or  the  petitioner  of  project  water  which  saved 
such  water  for  its  own  use  or  disposition.  The 
specific  amounts  of  water  saved  by  any  con- 
servation measure  implemented  under  subsection 
(b)(3)  shall  be  based  upon  the  determination  of 
yield  under  paragraph  (b)(l)(B)(iH).  and  as  may 
be  confirmed  or  modified  by  assessment  pursu- 
ant to  paragraph  (b)(1)(E).  Each  petitioner  of 
project  water  may  make  available  to  the  District 
water  in  an  amount  equivalent  to  the  water 
saved,  which  the  District  may  make  available  to 
the  Secretary  for  instream  flows  in  addition  to 
the  stream  flow  requirements  established  by  sec- 
tion 303.  Such  instream  flows  shall  be  released 
from  project  facilities,  subject  to  space  available 
in  project  conveyance  systems,  to  at  least  one 
watercourse  in  the  Bonneville  and  Uinta  River 
Basins,  respectively,  to  be  designated  by  the 
U.S.  Fi.^h  and  Wildlife  Service  as  recommended 
by  the  Interagency  Biological  Assessment  Team. 
Such  flows  shall  be  protected  against  appropria- 
tion in  the  same  manner  as  the  minimum 
streamflow  requirements  established  by  section 
303.  The  Secretary  shall  reduce  the  annual  con- 
tractual repayment  obligation  of  the  District 
equal  to  the  project  rate  for  delivered  water,  in- 
cluding operation  and  maintenance  expenses, 
for  water  saved  for  instream  flows  pursuant  to 
this  subsection.  The  District  shall  credit  or  re- 
bate to  each  petitioner  of  project  water  its  pro- 
portionate share  of  the  District 's  repayment  sav- 
ings for  reductions  in  deliveries  of  project  water 
as  a  result  of  this  subsection. 

(5)  Status  report  on  the  planning  proc- 
ess.—Prior  to  January  I.  1994.  the  District  shall 
establish  a  continuous  process  for  the  identifica- 
tion, evaluation,  and  implementation  of  water 
conservation  measures  to  achieve  the  purposes 
of  this  section,  and  submit  a  report  thereon  to 
the  Secretary.  The  report  shall  include  a  de- 
scription of  this  process,  including  its  financial 
resources,  technical  support,  public  involve- 
ment, and  identification  of  staff  responsible  for 
its  development  and  implementation. 

(c)  Water  conservation  pricing  study.— 

(1)  Within  three  years  from  the  date  of  enact- 
ment of  this  Act.  the  District,  after  consultation 
with  the  State  and  each  petitioner  of  project 
water,  shall  prepare  and  transmit  to  the  Sec- 
retary a  study  of  wholesale  and  retail  pricing  to 
encourage  water  conservation  as  described  in 
this  subsection,  together  with  its  conclusions 
and  recommendations. 

(2)  The  purposes  of  this  study  are: 

(A)  to  design  and  evaluate  potential  rate  de- 
signs and  pricing  policies  for  water  supply  and 
wastewater  treatment  within  the  District  bound- 
ary: 

(B)  to  estimate  demand  elasticity  for  each  of 
the  principal  categories  of  end  use  of  water 
within  the  District  boundary: 

(C)  to  quantify  monthly  water  savings  esti- 
mated to  result  from  the  various  designs  and 
policies  to  be  evaluated:  and 

(D)  to  identify  a  water  pricing  system  that  re- 
flects the  incremental  scarcity  value  of  water 
and  rewards  effective  water  conservation  pro- 
grams. 

(3)  Pricing  policies  to  be  evaluated  in  the 
study  shall  include  but  not  be  limited  to  the  fol- 
lowing, alone  and  in  combination: 

(A)  recovery  of  all  costs,  including  a  reason- 
able return  on  investment,  through  water  and 
wastewater  service  charges: 

(B)  seasonal  rate  differentials: 

(C)  drought  year  surcharges: 

(D)  increasing  block  rate  schedule:.; 


(E)  marginal  cost  pricing: 

(F)  rates  accounting  for  differences  in  costs 
based  upon  point  of  delivery:  and 

(G)  rates  based  on  the  effect  of  phasing  out 
the  collection  of  ad  valorem  property  taxes  by 
the  District  and  the  petitioners  of  project  water 
over  a  five-year  and  ten-year  period. 

The  District  may  incorporate  policies  developed 
by  the  study  in  the  Water  Management  Im- 
provement Plan  prepared  under  subsection  (b). 

(4)  Not  less  than  90  days  prior  to  its  transmit- 
tal to  the  Secretary,  the  study,  together  with  the 
District's  preliminary  conclusions  and  rec- 
ommendations and  all  supporting  documenta- 
tion, shall  be  available  for  public  review  and 
comment,  including  public  hearings.  All  signifi- 
cant comments,  and  the  District's  response 
thereto,  shall  accompany  the  study  transmitted 
to  the  Secretary. 

(5)  Nothing  in  this  subsection  shall  be  deemed 
to  authorize  the  Secretary,  or  grant  new  author- 
ity to  the  District  or  petitioners  of  project  water, 
to  require  the  implementation  of  any  policies  or 
recommendations  contained  in  the  study. 

(d)  STUDY  OF  Coordinated  Operations.— 

(1)  Within  three  years  from  the  date  of  enact- 
ment of  this  Act.  the  District,  after  consultation 
with  the  State  and  each  petitioner  of  project 
water,  shall  prepare  and  trarismit  to  the  Sec- 
retary a  study  of  the  coordinated  operation  of 
independent  municipal  and  industrial  and  irri- 
gation water  systems,  together  with  its  conclu- 
sions and  recommendations.  The  District  shall 
evaluate  cost-effective  flexible  operating  proce- 
dures that  will: 

(A)  improve  the  availability  and  reliability  of 
water  supply: 

(B)  coordinate  the  timing  of  reservoir  releases 
under  existing  water  rights  to  improve  instream 
flows  for  fisheries,  wildlife,  recreation,  and 
other  environmental  values,  if  possible: 

(C)  assist  in  managing  drought  emergencies  by 
making  more  efficient  use  of  facilities: 

(D)  encourage  the  maintenance  of  existing 
wells  and  other  facilities  which  may  be  placed 
on  stand-by  status  when  water  deliveries  from 
the  project  become  available: 

(E)  allow  for  the  development,  protection,  and 
sustainable  use  of  groundwater  resources  m  the 
District  boundary: 

(F)  not  reduce  the  benefits  that  would  be  gen- 
erated in  the  absence  of  the  joint  operating  pro- 
cedures: and 

(G)  integrate    management    of  surface    and 
groundwater  supplies  and  storage  capability. 
The  District  may  incorporate  measures  devel- 
oped by  the  study  of  the  Water  Management  Im- 
provement Plan  prepared  under  subsection  (b). 

(2)  Not  less  than  90  days  prior  to  its  transmit- 
tal to  the  Secretary,  the  study,  together  with  the 
District's  preliminary  conclusions  and  rec- 
ommendations and  all  supporting  documenta- 
tion, shall  be  available  for  public  review  and 
comment,  including  public  hearings.  All  signifi- 
cant comments,  and  the  District's  response 
thereto,  shall  accompany  the  study  transmitted 
to  the  Secretary. 

(3)  Nothing  in  this  subsection  shall  be  deemed 
to  authorize  the  Secretary,  or  grant  new  author- 
ity to  the  District  or  petitioners  of  project  water, 
to  require  the  implementation  of  any  operating 
procedures,  conclusions,  or  recommendations 
contained  in  the  study. 

(e)  Authorization  of  appropriations.— (i) 
For  an  amount  not  to  exceed  50%  of  the  cost  of 
conducting  the  studies  identified  in  subsections 
(c)  and  (d)  and  developing  the  plan  identified  in 
subsection  (b).  S3.000.000  shall  be  available  from 
the  amount  authorized  to  be  appropriated  by 
section  201.  and  shall  remain  available  until  ex- 
pended. The  Federal  share  shall  be  allocated 
among  project  purposes  in  the  same  proportions 
as  the  joint  costs  of  the  Strawberry  Collection 
System,  and  shall  be  repaid  in  the  manner  of  re- 
payment for  each  such  purpose. 
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(2)  For  an  amount  not  to  exceed  65%  of  the 
cost  of  implementation  of  the  conservation  meas- 
ures in  accordance  with  subsection  (b). 
150.000.000  shall  be  available  from  the  amount 
authorized  to  be  appropriated  in  section  201. 
and  shall  remain  available  until  expended. 
SIO.000.000  authorized  by  this  paragraph  shall 
be  made  available  for  conservation  measures  in 
Wasatch  County  identified  in  the  study  pursu- 
ant to  section  202(a)(3)(A)  which  measures  sat- 
isfy the  requirements  of  subsection  (B)(2)(b)  and 
shall  thereafter  be  available  for  the  purposes  of 
this  paragraph.  The  Federal  share  shall  be  allo- 
cated between  the  purposes  of  municipal  and  in- 
dustrial water  supply  and  irrigation,  as  appro- 
priate, and  shall  be  repaid  in  the  manner  of  re- 
payment for  each  such  purpose. 

(f)  Utah  Water  Conservation  advisory 
Board.— (1)  Within  two  years  of  the  date  of  en- 
actment of  this  Act.  the  Governor  of  the  State 
may  establish  a  board  consisting  of  nine  mem- 
bers to  be  known  as  the  Utah  Water  Conserva- 
tion Advisory  Board,  with  the  duties  described 
in  this  subsection.  In  the  event  that  the  (fov- 
ernor  does  not  establish  said  board  by  such 
date,  the  Secretary  shall  establish  a  Utah  Water 
Conservation  Advisory  Board  consisting  of  nine 
members  appointed  by  the  Secretary  from  a  list 
of  names  supplied  by  the  Governor. 

(2)  The  Board  shall  recommend  water  con- 
servation standards  and  regulations  for  promul- 
gation by  State  or  local  authorities  in  the  serv- 
ice area  of  each  petitioner  of  project  water,  in- 
cluding but  not  limited  to  the  following: 

(A)  metering  or  measuring  of  water  to  all  cus- 
tomers, to  be  accomplished  within  five  years. 
(For  purposes  of  this  paragraph,  residential 
buildings  of  more  than  four  units  may  be  con- 
sidered as  .single  customers.) 

(B)  elimination  of  declining  block  rate  sched- 
ules from  any  system  of  water  or  wastewater 
treatment  charges: 

(C)  a  program  of  leak  detection  and  repair 
that  provides  for  the  in.ipection  of  all  convey- 
ance and  distribution  mains,  and  the  perform- 
ance of  repairs,  at  intervals  of  three  years  or 
less: 

(D)  low  consumption  performance  standards 
applicable  to  the  sate  and  installation  of  plumb- 
ing fixtures  and  fittings  in  new  construction: 

(E)  requirements  for  the  recycling  and  reuse  of 
water  by  all  newly  constructed  commercial  laun- 
dries and  vehicle  wash  facilities: 

(F)  requirements  for  soil  preparation  prior  to 
the  installation  or  seeding  of  turf  grass  in  new 
residential  and  commercial  construction: 

(G)  requirements  for  the  insulation  of  hot 
water  pipes  in  all  new  construction: 

(H)  requirements  for  the  installation  of  water 
recycling  or  reuse  systems  on  any  newly  in- 
stalled commercial  and  industrial  water-opera- 
tive an  conditioning  and  refrigeration  systems. 

(I)  standards  governing  the  sale,  installation, 
and  removal  of  self-regenerating  water  soften- 
ers, including  the  identification  of  public  water 
supply  system  service  areas  where  such  devices 
are  prohibited,  and  the  establishment  of  stand- 
ards for  the  control  of  regeneration  in  all  newly 
installed  devices:  and 

(J)  elimination  of  evaporation  as  a  principal 
method  of  wastewater  treatment. 

(3)  Any  water  conserved  by  implementation  of 
subparagraphs  (A).  (B),  (C),  (D)  or  (F)  of  para- 
graph (2)  shall  not  be  credited  to  the  con.ierva- 
tion  goal  specified  under  subparagraph 
(b)(1)(A).  All  other  water  con.served  after  Janu- 
ary 1.  1992.  by  a  conservation  measure  which  is 
placed  on  the  active  inventory  shall  be  credited 
to  the  conservation  goal  specified  under  sub- 
paragraph (b)(1)(A). 

(4)  The  Governor  may  waive  the  applicability 
of  paragraphs  (2)(D)  through  (2)(H)  above  to 
any  petitioner  of  project  water  that  provides 
water  entirely  for  irrigation  use. 


(5)  Within  three  years  of  the  date  of  enact- 
ment of  this  Act,  the  board  shall  transmit  to  the 
Governor  and  the  Secretary  the  recommended 
standards  and  regulations  referred  to  in  sub- 
paragraph (f)(2)  in  such  form  as,  in  the  judge- 
ment of  the  Board,  will  be  most  likely  to  be  pro- 
mulgated within  four  years  of  the  date  of  enact- 
ment of  this  Act,  and  the  failure  of  the  board  to 
do  so  shall  be  deemed  substantial  noncompli- 
ance. 

(6)  Nothing  in  this  subsection  shall  be  deemed 
to  authorize  the  Secretary,  or  grant  new  author- 
ity to  the  District  or  petitioners  of  project  water, 
to  require  the  implementation  of  any  standards 
or  regulations  recommended  by  the  Utah  Water 
Conservation  Advisory  Board. 

(g)  Compliance.— (1)  Notwithstanding  sub- 
sections (c)(5).  (d)(3)  or  (f)(6).  if  the  Secretary 
after  90  days  written  notice  to  the  District,  de- 
termines that  the  plan  referred  to  in  subsection 
(b)  has  not  been  developed  and  implemented  or 
the  studies  referred  to  in  subsections  (c)  and  (d) 
have  not  t>een  completed  or  transmitted  as  pro- 
vided for  in  this  section,  the  District  shall  pay 
a  surcharge  for  each  year  of  substantial  non- 
compliance as  determined  by  the  Secretary.  The 
amount  of  the  surcharge  shall  be: 

(A)  for  the  first  year  of  substantial  noncompli- 
ance, five  percent  of  the  District's  annual  Bon- 
neville Unit  repayment  obligation  to  the  Sec- 
retary. 

(B)  for  the  second  year  of  substantial  non- 
compliance, ten  percent  of  the  District's  annual 
Bonneville  Unit  repayment  obligation  to  the 
Secretary:  and 

(C)  for  the  third  year  of  substantial  non- 
compliance and  any  succeeding  year  of  substan- 
tial noncompliance,  fifteen  percent  of  the  Dis- 
trict's annual  Bonneville  Unit  repayment  obli- 
gation to  the  Secretary. 

(2)  If  the  Secretary  determines  that  compli- 
ance has  been  accomplished  within  12  months 
after  the  first  determination  of  substantial  non- 
compliance, the  Secretary  shall  refund  100%  of 
the  surcharge  levied. 

(h)  Reclamation  Reform  act  of  1982.— 
Compliance  with  this  section  shall  be  deemed  as 
compliance  with  section  210  of  the  Reclamation 
Reform  Act  of  1982  (96  Stat.  1268:  43  U.S.C.  390ji) 
by  the  District  and  each  petitioner  of  project 
water. 

(i)  Judicial  Review —(i)  For  the  purposes  of 
sections  701  through  706  of  Title  5  (U.S.C).  the 
determinations  made  by  the  Secretary  under 
subsections  (b).  (f)(1)  or  (g)  shall  be  final  ac- 
tions subject  to  judicial  review. 

(2)  The  record  upon  review  of  such  final  ac- 
tions shall  be  limited  to  the  administrative 
record  compiled  in  accordance  with  sections  701 
through  706  of  Title  5  (U.S.C).  Nothing  in  this 
subsection  shall  be  construed  to  require  a  hear- 
ing pursuant  to  sections  554.  556,  or  557  of  Title 
5  (U.S.C). 

(3)  Nothing  in  this  subsection  shall  be  con- 
strued to  preclude  judicial  review  of  other  final 
actions  and  decisions  by  the  Secretary. 

(j)  Citizen  Suits— (D  in  General— Any  per- 
son may  commence  a  civil  suit  on  their  own  be- 
half against  only  the  Secretary  for  any  deter- 
mination made  by  the  Secretary  under  this  sec- 
tion which  IS  alleged  to  have  violated,  is  violat- 
ing, or  IS  about  to  violate  any  provision  of  this 
section  or  determination  made  under  this  sec- 
tion. 

(2)  Jurisdiction  and  venue.— The  district 
courts  shall  have  jurisdiction  to  prohibit  any 
violation  by  the  Secretary  of  this  section,  to 
compel  any  action  required  by  this  .lection.  and 
to  issue  any  other  order  to  further  the  purposes 
of  this  section.  An  action  under  this  subsection 
may  be  brought  in  the  judicial  district  where  the 
alleged  violation  occurred  or  is  about  to  occur, 
where  fi.ih.  wildlife,  or  recreation  resources  are 
located,  or  in  the  District  of  Columbia. 


(3)  Limitations. — (A)  No  action  may  be  com- 
menced under  paragraph  (1)  before  60  days  after 
written  notice  of  the  violation  has  been  given  to 
the  Secretary. 

(B)  Notwithstanding  subparagraph  (A),  an 
action  may  be  brought  immediately  after  such 
notification  in  the  case  of  an  action  under  this 
section  respecting  an  emergency  posing  a  sig- 
nificant risk  to  the  well-being  of  any  species  of 
fish  or  wildlife. 

(C)  Subparagraph  (A)  is  intended  to  provide 
reasonable  notice  where  possible  and  not  to  af- 
fect the  jurisdiction  of  the  courts. 

(4)  Costs  awarded  by  the  court.— The  court 
may  award  costs  of  litigation  (including  reason- 
able attorney  and  expert  witness  fees  and  ex- 
penses) to  any  party,  other  than  the  United 
States,  whenever  the  court  determines  such 
award  is  appropriate. 

(5)  Disclaimer.— The  relief  provided  by  this 
subsection  shall  not  restrict  any  right  which 
any  person  (or  class  of  persons)  may  have  under 
any  statute  or  common  law  to  seek  enforcement 
of  any  standard  or  limitation  or  to  seek  any 
other  relief. 

(k)  Preservation  of  State  Law.— Nothing  in 
this  section  shall  be  deemed  to  preempt  or  super- 
sede State  law. 

SBC.   208.   LIMITATION  ON  HYDHOPOWER  OPER- 
ATIONS. 

(a)  Limitation.— Power  generation  facilities 
associated  with  the  Central  Utah  Project  and 
other  features  specified  in  titles  II  through  V  of 
this  Act  shall  be  operated  and  developed  in  ac- 
cordance with  the  Act  of  April  11,  1956  (70  Stat. 
109:  43  U.S.C.  620f). 

(b)  Colorado  River  Basin  Waters.— Use  of 
Central  Utah  Project  water  diverted  out  of  the 
Colorado  River  Basin  for  power  purposes  shall 
only  be  incidental  to  the  delivery  of  water  for 
other  authorized  project  purposes.  Diversion  of 
such  waters  out  of  the  Colorado  River  Basin  ex- 
clusively for  power  purposes  m  prohibited. 

SEC.  i09.  OPERATING  AGREEMENTS. 

The  district,  m  consultation  with  the  Commis- 
sion and  the  Utah  Division  of  Water  Rights, 
shall  ajyply  its  best  efforts  to  achieve  operating 
agreements  for  the  Jordanelle  Reservoir.  Deer 
Creek  Reservoir.  Utah  Lake  and  Strawberry 
Reservoir  within  two  years  of  the  date  of  enact- 
ment of  this  Act. 
SEC.  210.  JORDAN  AQUEDUCT  PREPAYMENT. 

Under  such  terms  as  the  Secretary  may  pre- 
scribe, and  within  one  year  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  allow  for 
the  prepayment,  or  shall  otherwise  dispose  of. 
repayment  contracts  entered  into  among  the 
United  States,  the  District,  the  Metropolitan 
Water  District  of  Salt  Lake  City,  and  the  Salt 
Lake  County  Water  Conservancy  District,  dated 
May  16,  1986,  providing  for  repayment  of  the 
Jordan  Aqueduct  System.  In  carrying  out  this 
section,  the  Secretary  shall  take  such  actions  as 
he  deems  appropriate  to  accommodate,  effec- 
tuate, and  otherwise  protect  the  rights  and  obli- 
gations of  the  United  States  and  the  obligors 
under  the  contracts  executed  to  provide  for  pay- 
ment of  such  repayment  contracts. 
SEC.  211.  AUDIT  OF  CENTRAL  UTAH  PROJECT 
COST  ALLOCATIONS. 

Not  later  than  one  year  after  the  date  on 
which  the  Secretary  declares  the  Central  Utah 
Project  to  be  substantially  complete,  the  Comp- 
troller General  of  the  United  States  shall  con- 
duct an  audit  of  the  allocation  of  costs  of  the 
Central  Utah  Project  to  irrigation,  municipal 
and  industrial,  and  other  project  purposes  and 
submit  a  report  of  such  audit  to  the  Secretary 
and  to  the  Congress.  The  audit  shall  be  con- 
ducted m  accordance  with  regulations  which 
the  Comptroller  General  shall  prescribe  not  later 
than  one  year  after  the  date  of  enactment  of 
this  Act.  Upon  a  review  of  such  report,  the  Sec- 
retary shall  reallocate  such  costs  as  may  be  nec- 


es.sary.  Any  amount  allocated  to  municipal  and 
industrial  water  m  excess  of  the  total  maximum 
repayment  obligation  contained  in  repayment 
contracts  dated  December  28.  1965.  and  Novem- 
ber 26.  1985.  shall  be  deferred  for  as  long  as  the 
Di.'itrict  IS  not  found  to  be  in  substantial  non- 
compliance with  the  water  management  im- 
provement program  provided  in  section  207  and 
the  stream  fioivs  provided  in  title  III  are  main- 
tained. If  at  any  time  the  Secretary  finds  that 
such  program  is  in  substantial  noncompliance  or 
that  such  stream  flows  are  not  being  main- 
tained, the  Secretary  shall,  within  six  months  of 
such  finding  and  after  public  notice,  take  action 
to  initiate  repayment  of  all  such  reimbursable 
co.sf.s-. 
SBC.  212.  SURPLUS  CORPS. 

Notwilhstarding  any  other  provision  of  law 
relating  to  a  charge  for  irrigation  water  supplies 
to  surplus  crop.s.  until  the  construction  costs  of 
the  facilities  authorized  by  this  title  are  repaid, 
the  Secretary  is  directed  to  charge  a  surplus 
crop  production  charge  equal  to  10  percent  of 
full  cost,  as  defined  m  section  202  of  the  rec- 
lamation Reform  Act  of  1982  (43  U.S.C.  390bb). 
for  the  delivery  of  project  water  used  in  the  pro- 
duction of  any  crop  of  an  agricultural  commod- 
ity for  which  an  acreage  reduction  program  is  in 
effect  under  the  prorixion  of  the  Agricultural 
Act  of  1949.  as  amended,  if  the  total  supply  of 
such  commodity  for  the  marketing  years  in 
which  the  bulk  of  the  crop  would  normally  be 
marketed  is  in  excess  of  the  normal  supply  as 
determined  by  the  Secretary  of  Agriculture.  The 
Secretary  of  the  Interior  shall  announce  the 
amount  of  the  surplus  crop  production  charge 
for  the  succeeding  year  on  or  he/ore  July  1  of 
each  year. 

TITLE   Ill-FISH.    WILDLIFE.   AND  RECRE- 
ATION MITIG.ATIOX  A.\'D  CONSERVATION 

SEC.  301.  UTAH  RECLAMATION  MITIGATION  AND 
CONSERVATION  COMMISSION. 

(a)  Purpose.— (1)  The  purpo.se  of  this  section 
is  to  provide  for  the  prompt  establishment  of  the 
Utah  Reclamation  Mitigation  and  Con.'iervation 
Commi.ision  m  order  to  coordinate  the  imple- 
mentation of  the  mitigation  and  conservation 
provi.swns  of  this  Act  among  the  Federal  and 
State  fish,  wildlife,  and  recreation  agencies. 

(2)  This  section,  together  with  applicable  envi- 
ronmental laws  and  the  provisions  of  other  laws 
applicable  to  mitigation,  conservation,  and  en- 
hancement of  fish,  wildlife,  and  recreation  re- 
sources within  the  State,  are  all  intended  to  be 
construed  in  a  consistent  manner.  ,\'othing  here- 
in is  intended  to  limit  or  restrict  the  authorities 
or  opportunities  of  Federal.  State,  or  local  gov- 
ernments, or  political  subdivisions  thereof,  to 
plan,  develop,  or  implement  mitigation,  con- 
servation, or  enhancement  of  fish,  wildlife,  and 
recreation  resources  in  the  State  in  accordance 
with  other  applicable  provisions  of  Federal  or 
State  law. 

(b)  Establishment.— (1)  There  is  established 
a  commission  to  be  known  as  the  Utah  Reclama- 
tion Mitigation  and  Conservation  Commission. 

(2)  The  Commission  .shall  expire  twenty  years 
from  the  end  of  the  fiscal  year  during  which  the 
Secretary  declares  the  Central  Utah  Project  to 
be  substantially  complete.  The  Secretary  shall 
not  declare  the  project  to  be  substantially  com- 
plete at  least  until  such  time  as  the  mitigation 
and  conservation  projects  and  features  provided 
for  in  section  315  have  been  completed  in  ac- 
cordance with  the  fish,  wildlife,  and  recreation 
mitigation  and  conservation  schedule  specified 
therein. 

(c>  Duties.— The  Commission  shall- 

(1)  formulate  the  policies  and  objectives  for 
the  implementation  of  the  fish,  wildlife,  and 
recreation  mitigation  and  conservation  projects 
and  features  authorized  in  this  Act: 

(2)  administer  in  accordance  with  subsection 
(f)  the  expenditure  of  funds  for  the  implementa- 


tion of  the  fish,  wildlife,  and  recreation  mitiga- 
tion and  conservation  projects  and  features  au- 
thorized in  this  Act: 

(3)  be  considered  a  Federal  agency  for  pur- 
poses of  compliance  with  the  requirements  of  all 
Federal  fish,  wildlife,  recreation,  and  environ- 
mental laws,  including  (but  not  limited  to)  the 
Fish  and  Wildlife  Coordination  Act,  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.).  and  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq.):  and 

(4)  develop,  adopt,  and  submit  plans  and  re- 
ports of  its  activities  in  accordance  with  sub- 
section (g). 

(d)  Membership.— (1)  The  Commission  shall 
be  composed  of  5  members  appointed  by  the 
President  within  six  months  of  the  date  of  en- 
actment of  this  Act.  as  follows: 

(A)  1  from  a  list  of  residents  of  the  State,  who 
are  qualified  to  serve  on  the  Commission  by  vir- 
tue of  their  training  or  experience  in  fish  or 
wildlife  matters  or  environmental  conservation 
matters,  submitted  by  the  Speaker  of  the  House 
of  Representatives  representing  the  State. 

(B)  I  from  a  list  of  residents  of  the  State,  who 
are  qualified  to  serve  on  the  Commission  by  vir- 
tue of  their  training  or  experience  in  fish  or 
wildlife  matters  or  environmental  conservation 
matters,  submitted  by  the  majority  leader  of  the 
Senate  upon  the  recommendation  of  the  mem- 
bers of  the  Senate  representing  the  State. 

(C)  1  from  a  list  of  residents  of  the  State  sub- 
mitted by  the  Governor  of  the  State  composed  of 
State  wildlife  resource  agency  personnel. 

(D)  1  from  a  list  of  residents  of  the  State  sub- 
mitted by  the  Di.strict. 

(E)  I  from  a  list  of  residents  of  the  State,  who 
are  qualified  to  serve  on  the  Commission  by  vir- 
tue of  their  training  or  experience  in  fish  and 
wildlife  matters  or  environmental  conservation 
matters  and  have  been  recommended  by  Utah 
nonprofit  sportsmen's  or  environmental  organi- 
zations, submitted  by  the  Governor  of  the  State. 

(2)(A)  Except  as  provided  in  subparagraph 
(B).  members  shall  be  appointed  for  terms  of  4 
years. 

(B)  Of  the  members  first  appointed— 

(i)  the  member  appointed  under  paragraph 
(1)(C)  shall  be  appointed  for  a  term  of  3  years: 
and 

(ii)  the  member  appointed  under  paragraph 
(1)(D)  shall  be  appointed  for  a  term  of  2  years. 

(3)  A  vacancy  in  the  Commission  shall  be 
filled  within  90  days  and  in  the  manner  in 
which  the  original  appointment  was  made.  Any 
member  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
only  for  the  remainder  of  such  term.  A  member 
may  serve  after  the  expiration  of  his  term  until 
his  successor  has  taken  office. 

(4)(A)  Except  as  provided  in  subparagraph 
(B).  members  of  the  Commission  shall  each  be 
paid  at  a  rate  equal  to  the  daily  equivalent  of 
the  maximum  of  the  annual  rate  of  basic  pay  in 
effect  for  grade  GS-15  of  the  General  Schedule 
for  each  day  (including  travel  time)  during 
which  they  are  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Commission. 

(B)  Members  of  the  Commission  who  are  full- 
time  officers  or  employees  of  the  United  States 
or  the  State  of  Utah  shall  receive  no  additional 
pay  by  reason  of  their  service  on  the  Commis- 
sion. 

(5)  Three  members  of  the  Commission  shall 
constitute  a  quorum  but  a  lesser  number  may 
hold  public  meetings  authorized  by  the  Commis- 
sion. 

(6)  The  Chairman  of  the  Commis-sion  shall  be 
elected  by  the  members  of  the  Commission.  The 
term  of  office  of  the  Chairman  shall  be  1  year. 

(7)  The  Commission  shall  meet  at  least  quar- 
terly and  may  meet  at  the  call  of  the  Chairman 
or  a  majority  of  its  members. 


(e)  Director  and  Staff  of  commission:  Use 
of  Consultants.— <1)  The  Commission  shall 
have  a  Director  who  shall  be  appointed  by  the 
Commission  and  who  shall  be  paid  at  a  rate  not 
to  exceed  the  maximum  rate  of  basic  pay  pay- 
able for  GS-15  of  the  General  Schedule. 

(2)  With  the  approval  of  the  Commission,  the 
Director  may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Director  considers  appropriate. 
Such  personnel  may  be  appointed  without  re- 
gard to  the  provisions  of  Title  5.  United  States 
Code,  governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  111  of 
chapter  53  of  such  Title  relating  to  classification 
and  General  Schedule  pay  rates. 

(3)  With  the  approval  of  the  Commission,  the 
Director  may  procure  temporary  and  intermit- 
tent services  under  section  3109(b)  of  Title  5  of 
the  United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  basic  pay  payable  for 
GS-15  of  the  General  Schedule. 

(4)  Upon  request  of  the  Commission,  the  head 
of  any  Federal  agency  is  authorized  to  detail, 
on  a  reimbursable  basis,  any  of  the  personnel  of 
such  agency  to  the  Commission  to  assist  the 
Convnission  in  carrying  out  its  duties  under  this 
Act. 

(5)  .4ny  member  or  agent  of  the  Commission 
may,  if  so  authorized  by  the  Commission,  take 
any  action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(6)  In  times  of  emergency,  as  defined  by  rule 
by  the  Commission,  the  Director  may  exercise 
the  full  powers  of  the  Commission  until  such 
times  as  the  emergency  ends  or  the  Commission 
meets  in  formal  session. 

(f)  Implementation  of  Mitigation  and  Con- 
servation Measures. — (1)  The  Commission 
shall  administer  the  mitigation  and  conservation 
funds  available  under  this  Act  to  conserve,  miti- 
gate, and  enhance  fish,  wildlife,  and  recreation 
resources  affected  by  the  development  and  oper- 
ation of  federal  reclamation  projects  in  the  State 
of  Utah.  Such  funds  shall  be  administered  in  ac- 
cordance with  this  section,  the  mitigation  and 
conservation  schedule  in  section  315  of  this  Act. 
and,  if  in  existence,  the  applicable  five  year 
plan  adopted  pursuant  to  subsection  (g).  Ex- 
penditures of  the  Commission  pursuant  to  this 
section  shall  be  in  addition  to.  not  in  lieu  of. 
other  expenditures  authorized  or  required  from 
other  entities  under  other  agreements  or  provi- 
sions of  law. 

(2)  Reallocation  of  section  S  funds.— Not- 
withstanding any  provision  of  this  act  which 
provides  that  a  specified  amount  of  section  8 
funds  available  under  this  Act  shall  be  available 
only  for  a  certain  purpose,  if  the  Commission 
determines,  after  public  involvement  and  agency 
consultation  as  provided  in  subsection  (g)(3), 
that  the  benefits  to  fish,  wildlife,  or  recreation 
will  be  better  served  by  allocating  such  funds  m 
a  different  manner,  then  the  Commission  rruiy 
reallocate  any  amount  so  specified  to  achieve 
such  benefits:  Provided,  however.  That  the  Com- 
mission shall  obtain  the  prior  approval  of  the 
U.S.  Fish  and  Wildlife  Service  for  any  realloca- 
tion from  fish  or  wildlife  purposes  to  recreation 
purposes  of  any  of  the  funds  authorized  in  the 
schedule  in  section  315. 

(3)  Funding  for  nepa  compliance.— The 
Commission  shall  annually  provide  funding  on 
a  priority  basis  for  environmental  mitigation 
measures  adopted  as  a  result  of  compliance  with 
the  National  Environmental  Policy  Act  of  1969 
(42  U.S.C.  4321  et  seq.)  for  project  features  con- 
structed pursuant  to  titles  11  and  111  of  this  Act. 

(4)  CONTRACTI.NG  AUTHORITY.— The  Commis- 
sion shall,  for  the  purpose  of  carrying  out  this 
Act.  enter  into  and  perform  such  contracts, 
leases,  grants,  cooperative  agreements,  or  other 
similar  transactions,  including  the  amendment. 
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modification,  or  cancellation  thereof  and  make 
the  compromise  or  final  settlement  of  any  claim 
arising  thereunder,  with  universities,  non-profit 
organisations,  and  the  appropriate  public  natu- 
ral resource  management  agency  or  agencies, 
upon  such  terms  and  conditions  and  in  such 
manner  as  the  Commission  may  deem  to  be  nec- 
essary or  appropriate,  for  the  implementation  of 
the  mitigation  and  conservation  projects  and 
features  authorised  in  this  Act,  including  ac- 
tions necessary  for  compliance  with  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

(g)  Plasnisg  and  Reporting. —(l)  Beginning 
with  the  first  fiscal  year  after  all  members  of  the 
Commission  are  appointed  initially,  and  every 
five  years  thereafter,  the  Commission  shall  de- 
velop and  adopt  by  March  31  a  plan  for  carry- 
ing out  its  duties  during  each  succeeding  five- 
year  period.  Each  such  plan  shall  consist  of  the 
specific  obiectives  and  measures  the  Commission 
intends  to  administer  under  subsection  (f)  dur- 
ing the  plan  period  to  implement  the  mitigation 
and  conservation  protects  and  features  author- 
ised in  this  Act. 

(2)  Final  plan.— Within  sir  months  prior  to 
the  expiration  of  the  Commission  pursuant  to 
this  Act.  the  Commission  shall  develop  and 
adopt  a  plan  which  shall— 

(A)  establish  goals  and  measurable  objectives 
for  the  mitigation  and  conservation  of  fish, 
wildlife,  and  recreation  resources  during  the 
five  year  period  following  such  expiration]  and 

(B)  recommend  specific  measures  for  the  ex- 
penditure of  funds  from  the  Account  established 
under  section  402  of  this  Act. 

(3)  Public  involvement  and  agency  con- 
sultation—(A)  Promptly  after  the  Commission 
is  established  under  this  section,  and  in  each 
succeeding  fiscal  year,  the  Commission  shall  re- 
quest in  writing  from  the  Federal  and  State  fish, 
wildlife,  recreation,  and  water  management 
agencies,  the  appropriate  Indian  tribes,  and 
county  and  muniapal  entities,  and  the  public, 
recommendations  for  objectives  and  measures  to 
implement  the  mitigation  and  conservation 
projects  and  features  authorised  in  this  Act  or 
amendments  thereto.  The  Commission  shall  es- 
tablish by  rule  a  period  of  time  not  less  than  90 
days  in  length  within  which  to  receive  such  rec- 
ommendations, as  well  as  the  format  for  and  the 
information  and  supporting  data  that  is  to  ac- 
company such  recommendations. 

(B)  The  Commission  shall  give  notice  of  all 
recommendations  and  shall  make  the  rec- 
ommendations and  supporting  documents  avail- 
able to  the  Federal  and  State  fish,  wildlife, 
recreation,  and  water  management  agencies,  the 
appropriate  Indian  tribes,  and  the  public.  Cop- 
ies of  such  recommendations  and  supporting 
documents  shall  be  made  available  for  review  at 
the  offices  of  the  Commission  and  shall  he  avail- 
able for  reproduction  at  reasonable  cost. 

(C)  The  Commission  shall  provide  for  public 
involvement  regarding  the  recommendations  and 
supporting  documents  within  such  reasonable 
time  as  the  Commission  by  rule  deems  appro- 
priate. 

(4)  The  Commission  shall  develop  and  amend 
the  plans  on  the  basis  of  such  recommendations, 
supporting  documents,  and  views  and  informa- 
tion obtained  through  public  involvement  and 
agency  consultation.  The  Commmswn  shall  in- 
clude in  the  plans  measures  which  it  determines, 
on  the  basis  set  forth  m  paragraph  (f)(1).  will— 

(A)  restore,  maintain,  or  enhance  the  biologi- 
cal productivity  and  diversity  of  natural 
ecosystems  within  the  State  and  have  substan- 
tial potential  for  providing  fuh.  wildlife,  and 
recreation  mitigation  and  conservation  opportu- 
nities: 

(B>  be  based  on,  and  supported  by,  the  best 
available  scientific  knowledge: 

(C)  utilise,  where  equally  effective  alternative 
means  of  achieving  the  same  sound  biological  or 
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recreational  objectives  exist,  the  alternative  that 
will  also  provide  public  benefits  through  mul- 
tiple resource  uses: 

(D)  complement  the  existing  and  future  activi- 
ties of  the  Federal  and  State  fish,  wildlife,  and 
recreation  agencies  and  appropriate  Indian 
tribes: 

(E)  utilise,  when  available,  cooperative  agree- 
ments and  partnerships  with  private  landowners 
and  nonprofit  conservation  organisations:  and 

(F)  be  consistent  with  the  legal  rights  of  ap- 
propriate Indian  tribes. 

Enhancement  measures  may  be  included  in  the 
plans  to  the  extent  such  measures  are  designed 
to  achieve  improved  conservation  or  mitigation 
of  resources. 

(5)  AGE.\CY  consultation.— Commission  plans 
developed  in  accordance  with  this  subsection,  or 
implemented  under  subsection  (f),  that  affect 
National  Forest  System  lands  shall  be  developed 
and  implemented  in  consultation  with  the  Sec- 
retary of  Agriculture. 

(6)  REPORTING. -(A)  Beginning  on  December  I 
of  the  first  fiscal  year  in  which  all  members  of 
the  Commi.s.sion  are  appointed  initially,  the 
Commission  shall  submit  annually  a  detailed  re- 
port to  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  to  the  Committees  on 
Interior  and  Insular  Affairs  and  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Represent- 
atives, to  the  Secretary,  and  to  the  Governor  of 
the  State.  The  report  shall  describe  the  actions 
taken  and  to  be  taken  by  the  Commission  under 
this  section,  the  effectiveness  of  the  mitigation 
and  conservation  mea.sures  implemented  to  date, 
and  potential  revisions  or  modifications  to  the 
applicable  mitigation  and  conservation  plan. 

(B)  At  least  60  days  prior  to  its  submission  of 
such  report,  the  Commission  shall  make  a  draft 
of  such  report  available  to  the  Federal  and  State 
fish,  wildlife,  recreation,  and  water  manage- 
ment agencies,  the  appropriate  Indian  tribes, 
and  the  public,  and  establish  procedures  far 
timely  comments  thereon.  The  Commission  shall 
include  a  summary  of  such  comments  as  an  ap- 
pendix to  such  report. 

(h)  Discretionary  Dirties  and  Powers— in 
addition  to  any  other  duties  and  powers  pro- 
vided by  law — 

(1)  The  Commission  may  depart  from  the  fish, 
wildlife,  and  recreation  mitigation  and  con- 
servation schedule  specified  in  section  315  when- 
ever the  Commission  determines,  after  public  in- 
volvement and  agency  consultation  as  provided 
for  171  this  Act.  that  such  departure  would  be  of 
greater  benefit  to  fish,  wildlife,  or  recreation: 
Provided,  however.  That  the  commission  shall 
obtain  the  prior  approval  of  the  U.S.  Fish  and 
Wildlife  Service  for  any  reallocation  from  fish  or 
wildlife  purposes  to  recreation  purposes  of  any 
of  the  funds  authorised  in  the  schedule  in  sec- 
tion 315. 

(2)  The  Commission  may.  for  the  purpose  of 
carrying  out  this  Act. 

(A)  hold  such  public  meetings,  sit  and  act  at 
such  times  and  places,  take  such  testimony,  and 
receive  such  evidence,  as  a  majority  of  the  Com- 
mission considers  appropriate:  and 

(B)  meet  jointly  with  other  Federal  or  State 
authorities  to  consider  matters  of  mutual  inter- 
est. 

(3)  The  Commission  may  secure  directly  from 
any  department  or  agency  of  the  United  States 
information  necessary  to  enable  it  to  carry  out 
this  Act.  Upon  request  of  the  Director  of  the 
Commission,  the  head  of  .luch  department  or 
agency  shall  furnish  such  information  to  the 
Commission.  At  the  discretion  of  the  department 
or  agency,  such  information  may  be  provided  on 
a  reimbursable  basis. 

(4)  The  Commission  may  accept,  use.  and  dis- 
pose of  appropriations,  gifts  or  grants  of  money 
or  other  property,  or  donations  of  services,  from 
whatever  source,  only  to  carry  out  the  purposes 
of  this  Act. 
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(5)  The  Commission  may  use  the  United  States 
mails  in  the  same  manner  and  under  the  same 
conditions  as  other  departments  and  agencies  of 
the  United  States. 

(6)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reimburs- 
able ba.sis  such  administrative  support  services 
as  the  Commission  may  request. 

(7)  The  Commission  may  acquire  and  dispose 
of  personal  and  real  property  and  water  rights, 
and  interests  therein,  through  donation,  pur- 
chase on  a  willing  seller  basis,  sale,  or  lease,  but 
not  through  direct  exercise  of  the  power  of  emi- 
nent domain,  in  order  to  carry  out  the  purposes 
of  this  Act.  This  provision  shall  not  affect  any 
existing  authorities  of  other  agencies  to  carry 
out  the  purposes  of  this  Act. 

(8)  The  Commission  may  make  such  expendi- 
tures for  offices,  vehicles,  furnishings,  equip- 
ment, supplies,  and  books:  for  travel,  training, 
and  attendance  at  meetings:  and  for  such  other 
facilities  and  services  as  may  be  necessary  for 
the  administration  of  this  Act. 

(9)  The  Commission  shall  not  participate  in 
litigation,  except  litigation  pursuant  to  sub- 
.tection  (I)  or  condemnation  proceedings  initi- 
ated by  other  agencies. 

(i)  Funding.— (1)  Amounts  appropriated  to  the 
Secretary  for  the  Commission  shall  be  paid  to 
the  Commission  immediately  upon  receipt  of 
such  funds  by  the  Secretary.  The  Commission 
shall  expend  such  funds  in  accordance  with  this 
Act. 

(2)  For  each  fiscal  year,  the  Commission  is  au- 
thorised to  use  for  administrative  expenses  an 
amount  equal  to  10  percent  of  the  amounts 
available  to  the  Commission  pursuant  to  this 
Act  during  such  fiscal  year,  but  not  to  exceed 
SI, 000,000.  Such  amount  shall  be  increased  by 
the  same  proportion  as  the  contributions  to  the 
Account  under  section  402(b)(3)(C). 

(j)    AVAILABILITY   OF    UNE.XPE.\DED    AMOUNTS 

Upon  Completion  of  Construction 
Projects.— Notwithstanding  any  other  provi- 
sion of  law.  upon  the  completion  of  any  project 
authorised  under  this  title.  Federal  funds  ap- 
propriated for  that  project  but  not  obligated  or 
expended  shall  be  deposited  in  the  Account  pur- 
suant to  .lection  402(b)(4)(D)  and  shall  be  avail- 
able to  the  Commission  in  accordance  with  sec- 
tion 402(c)(2). 

(k)  Transfer  of  Property  and  authority 
Held  by  the  Commissio.w— Except  as  provided 
in  section  402(b)(4)(A).  upon  the  termination  of 
the  Commission  in  accordance  with  subsection 
(b)- 

(1)  the  duties  of  the  Commission  shall  be  per- 
formed by  the  Utah  Division  of  Wildlife  Re- 
sources, which  shall  exercise  such  authority  m 
consultation  with  the  United  States  Fish  and 
Wildlife  Service,  the  District,  the  Bureau,  and 
the  Forest  Service:  and 

(2)  title  to  any  real  and  personal  properties 
then  held  by  the  Commission  shall  be  trans- 
ferred to  the  appropriate  division  within  Utah 
Department  of  Natural  Resources  or,  for  such 
parcels  of  real  property  as  may  be  within  the 
boundaries  of  federal  land  ownerships,  to  the 
appropriate  federal  agency. 

(I)  REPRESENTATION  BY  ATTORNEY  GENERAL.— 

The  Attorney  General  of  the  United  States  shall 
represent  the  Commission  in  any  litigation  to 
which  the  Commission  is  a  party. 

(m)  Co.WREssiONAL  Oversight.— The  activi- 
ties of  the  Commission  shall  be  subject  to  over- 
sight by  the  Congress. 

(n)  Termination  of  Bureau  Activities  — 
Upon  appointment  of  the  Commission  as  pro- 
vided in  subsection  (b),  the  re.iponsibility  far  im- 
plementing section  8  funds  for  mitigation  and 
conseriHition  projects  and  features  authorised  in 
this  Act  shall  be  transferred  from  the  Bureau  to 
the  Commission. 
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SEC.  302.  INCREASED  PROJECT  WATER  CAPABIL- 

rrr. 

(a)  Acquisition.— The  District  shall  acquire, 
on  an  expedited  basis  with  funds  to  be  provided 
by  the  Commission  in  accordance  with  the 
schedule  specified  in  section  315.  by  purchase 
from  willing  sellers  or  exchange,  25.000  acre-feet 
of  water  rights  in  the  Utah  Lake  drainage  basin 
to  achieve  the  purposes  of  this  section.  Water 
purchases  which  would  have  the  effect  of  com- 
promising groundwater  resources  or  dewatering 
agricultural  lands  in  the  Upper  Provo  River 
areas  should  be  avoided.  Of  the  amounts  au- 
thorised to  be  appropriated  by  section  201, 
$15,000,000  shall  be  available  only  for  the  pur- 
poses of  this  subsection. 

(b)  No.\co.\'su.vptive  Rights.— a  non- 
consumptive  right  in  perpetuity  to  any  water 
acquired  under  this  section  shall  be  tendered  in 
accordance  with  the  laws  of  the  State  of  Utah 
within  30  days  of  its  acquisition  by  the  District 
to  the  Utah  Division  of  Wildlife  Resources  for 
the  purposes  of  maintaining  instream  flows  pro- 
vided for  in  section  303(c)(3)  and  303(c)(4)  for 
fish,  wildlife,  and  recreation  in  the  Provo  River. 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— Of 
the  amounts  authorised  to  be  appropriated  by 
section  201,  S4.000,000  shall  be  available  only  to 
modify  existing  or  construct  new  diversion 
structures  on  the  Provo  River  below  the 
Murdock  diversion  to  facilitate  the  purposes  of 
this  section. 

SEC.  303.  STREAJU  FLOWS. 

(a)  Stream  Flow  Agreement.— The  District 
shall  annually  provide,  from  project  water  if 
necessary,  amounts  of  water  sufficient  to  sus- 
tain the  minimum  stream  flows  established  pur- 
suant to  the  Stream  Flow  Agreement. 

(b)  Increased  Flows  in  the  Upper  Straw- 
berry River  Tributaries.— (i)  the  District 
shall  acquire,  on  an  expedited  basis  with  funds 
to  be  provided  by  the  Commission,  or  by  the  Sec- 
retary in  the  event  the  Commission  has  not  been 
established,  in  accordance  with  State  law,  the 
provisions  of  this  section,  and  the  schedule  spec- 
ified in  section  315,  all  of  the  Strawberry  basin 
water  rights  being  diverted  to  the  Heber  Valley 
through  the  Daniels  Creek  drainage  and  shall 
apply  such  rights  to  increase  minimum  stream 
flows— 

(A)  in  the  upper  Strawberry  River  and  other 
tributaries  to  the  Strawberry  Reservoir: 

(B)  in  the  lower  Strawberry  River  from  the 
base  of  Soldier  Creek  Dam  to  Starvation  Res- 
ervoir: and 

(C)  m  other  streams  within  the  Uinta  basin 
affected  by  the  Strawberry  Collection  System  in 
such  a  manner  as  deemed  by  the  Commission  in 
consultation  with  the  U.S.  Fish  and  Wildlife 
Service  and  the  Utah  Slate  Division  of  Wildlife 
Resources  to  be  in  the  best  interest  of  fish  and 
wildlife. 

The  Commission's  decision  under  subparagraph 
(C)  shall  not  establish  a  statutory  or  otherwise 
mandatory  minimum  stream  flow. 

(2)  The  District  may  acquire  the  water  rights 
identified  in  paragraph  (1)  prior  to  completion 
of  the  facilities  identified  in  paragraph  (3)  only 
by  lease  and  for  a  period  not  to  exceed  two 
years  from  willing  sellers  or  by  replacement  or 
exchange  of  water  in  kind.  Such  leases  may  be 
extended  for  one  additional  year  with  the  con- 
sent of  Wasatch  and  Utah  counties.  The  District 
shall  proceed  to  fulfill  the  purposes  of  this  sub- 
section on  an  expedited  basis  but  may  not  lease 
water  from  the  Daniels  Creek  Irrigation  Com- 
pany before  the  beginning  of  fiscal  year  1993. 

(3)(A)The  District  shall  construct  with  funds 
provided  for  in  paragraph  (4)  a  Daniels  Creek 
replacement  pipeline  from  the  Jordanelle  Res- 
ervoir to  the  existing  Daniels  Creek  Irrigation 
Company  water  storage  facility  for  the  purpose 
of  providing  a  permanent  replacement  of  water 
in  an  amount  equal  to  the  Strawberry  basin 


water  being  supplied  by  the  District  for  stream 
flows  provided  in  paragraph  (1)  which  would 
otherwise  have  been  diverted  to  the  Daniels 
Creek  drainage. 

(B)  Such  Daniels  Creek  replacement  water 
may  be  exchanged  by  the  District  in  accordance 
with  State  law  with  the  Strawberry  basin  water 
identified  above  to  provide  a  permanent  supply 
of  water  for  minimum  flows  provided  in  para- 
graph (1).  Any  such  permanent  replacement 
water  so  exchanged  into  the  Strawberry  basin 
by  the  District  shall  be  tendered  in  accordance 
with  State  law  within  30  days  of  its  exchange  by 
the  District  to  the  Utah  Division  of  Wildlife  Re- 
sources for  the  purposes  of  providing  stream 
flows  under  paragraph  (1). 

(C)  The  Daniels  Creek  replacement  water  to  be 
supplied  by  the  District  shall  be  at  least  equal  in 
quality  and  reliability  to  the  Daniels  Creek 
water  being  replaced  and  shall  be  provided  by 
the  District  at  a  cost  to  the  Daniels  Creek  Irri- 
gation Company  which  does  not  exceed  the  cost 
of  supplying  existing  water  deliveries  (including 
operation  and  maintenance)  through  the  Dan- 
iels Creek  diversion. 

(4)  Of  the  amounts  authorised  to  be  appro- 
priated by  section  201,  110,500,000  shall  be  avail- 
able to  fulfill  the  purposes  of  this  section  as  fol- 
lows: 

(A)  S500,000  for  leasing  of  voater  pursuant  to 
paragraph  (2). 

(B)  $10,000,000  for  construction  of  the  Daniels 
Creek  replacement  pipeline. 

(C)  Funds  provided  by  this  paragraph  shall 
not  be  subject  to  the  requirements  of  section  204 
and  shall  be  included  in  the  final  cost  allocation 
provided  for  in  section  211:  except  that  not  less 
than  $3,500,000  shall  be  treated  as  an  expense 
under  section  8.  and  $7,000,000  shall  be  treated 
as  an  expense  under  section  5  of  the  Act  of  April 
II.  1956  (70  Stat.  110:  43  U.S.C.  105). 

(D)  Funds  provided  for  the  Daniels  Creek  re- 
placement pipeline  may  be  expended  so  as  to  in- 
tegrate such  pipeline  with  the  Wasatch  County 
conservation  measures  provided  for  in  section 
207(e)(2)  and  the  Wasatch  County  Water  Effi- 
ciencj/  Project  authorised  in  section  202(a)(3). 

(c)  Strea.m  Flows  in  the  Bonneville  Unit.— 
The  yield  and  operating  plans  for  the  Bonne- 
ville Unit  of  the  Central  Utah  Project  shall  be 
established  or  adjusted  to  provide  for  the  follow- 
ing minimum  stream  flows,  which  flows  shall  be 
provided  continuously  and  in  perpetuity  from 
the  date  first  feasible,  as  determined  by  the 
Commission  in  consultation  with  the  U.S.  Fish 
and  Wildlife  Service  and  the  Utah  Slate  Divi- 
sion of  Wildlife  Resources: 

(1)  In  the  Diamond  Fork  River  drainage- sub- 
sequent to  completion  of  the  Monks  Hollow  Dam 
or  other  structure  that  rediverts  water  from  the 
Diamond  Fork  River  Drainage  into  the  Diamond 
Fork  component  of  the  Bonneville  Unit  of  the 
Central  Utah  Project— 

(A)  in  Sixth  Water  Creek,  from  the  exit  of 
Strawberry  Valley  tunnel  to  the  Last  Chance 
Powerplant  and  Switchyard,  not  less  than  32 
cubic  feet  per  second  during  the  months  of  May 
through  October  and  not  less  than  25  cubic  feet 
per  second  during  the  months  of  November 
through  April,  and 

(B)  in  the  Diamond  Fork  River,  from  the  bot- 
tom of  the  Monks  Hollow  Dam  to  the  Spanish 
Fork  River,  not  less  than  80  cubic  feet  per  sec- 
ond during  the  months  of  May  through  Septem- 
ber and  not  less  than  60  cubic  feet  per  second 
during  the  months  of  October  through  April, 
which  flows  shall  be  provided  by  the  Bonneville 
Unit  of  the  Central  Utah  Project. 

(2)  In  the  Provo  River  from  the  base  of 
Jordanelle  Dam  to  Deer  Creek  Reservoir  a  mini- 
mum of  125  cubic  feet  per  second. 

(3)  In  the  Provo  River  from  the  confluence  of 
Deer  Creek  and  the  Provo  River  to  the  Olmsted 
Diversion  a  minimum  of  100  cubic  feet  per  sec- 
ond. 
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(4)  Upon  the  acquisition  of  the  water  rights  in 
the  Provo  Drainage  identified  in  section  302.  in 
the  Provo  River  from  the  Olmsted  Diversion  to 
Utah  Lake,  a  minimum  of  75  cubic  feet  per  sec- 
ond. 

(5)  In  the  Strawberry  River,  from  the  base  of 
Starvation  Dam  to  the  confluence  with  the 
Duchesne  River,  a  minimum  of  15  cubic  feet  per 
second. 

(d)  Mitigation  of  Excessive  Flows  in  the 
Provo  River.— The  District  shall,  with  public 
involvement,  prepare  and  conduct  a  study  and 
develop  a  plan  to  mitigate  the  effects  of  peak 
season  flows  in  the  Provo  River.  Such  study  and 
plan  shall  be  developed  in  consultation  with  the 
Fish  and  Wildlife  Service,  the  Utah  Division  of 
Water  Rights,  the  Utah  Division  of  Wildlife  Re- 
sources, affected  water  right  holders  and  users, 
the  Commission,  and  the  Bureau.  The  study  and 
plan  shall  discuss  and  be  based  upon,  at  a  mini- 
mum, all  mitigation  and  conservation  opportu- 
nities identified  through — 

(1)  a  fishery  and  recreational  use  study  that 
addresses  anticipated  peak  flows: 

(2)  study  of  the  mitigation  and  conservation 
opportunities  possible  through  habitat  or  stream 
bed  modification: 

(3)  study  of  the  mitigation  and  conservation 
opportunities  associated  with  the  operating 
agreements  referred  to  in  section  209: 

(4)  study  of  the  mitigation  and  conservation 
opportunities  associated  with  the  water  acquisi- 
tions contemplated  by  section  302: 

(5)  study  of  the  mitigation  and  conservation 
opportunities  associated  with  section  202(2): 

(6)  study  of  the  mitigation  and  conservation 
opportunities  available  in  connection  with 
water  right  exchanges:  and 

(7)  study  of  the  mitigation  and  conservation 
opportunities  that  could  be  achieved  by  con- 
struction of  a  bypass  flowlme  from  the  base  of 
Deer  Creek  Reservoir  to  the  Olmsted  Diversion. 

(e)  Ear.VARK. — of  the  amounts  authorised  to 
be  appropriated  by  section  201.  $500,000  shall  be 
available  only  for  the  implementation  of  sub- 
section (d). 

(f)  Strawberry  Valley  Tunnel.— (l)  Upon 
completion  of  the  Diamond  Fork  System,  the 
Strawberry  Tunnel  shall  not  be  used  except  for 
deliveries  of  water  for  the  instream  purposes 
specified  in  subsection  (c).  All  other  waters  for 
the  Bonneville  Unit  and  Strawberry  Valley  Rec- 
lamation Project  purposes  shall  be  delivered 
through  the  Diamond  Fork  System. 

(2)  Paragraph  (1)  shall  not  apply  during  any 
time  in  which  the  District,  m  consultation  with 
the  Commission,  has  determined  that  the  Syar 
Tunnel  or  the  Sixth  Water  Aqueduct  is  rendered 
unusable  or  emergency  circumstances  require 
the  use  of  the  Strawberry  Tunnel  for  the  deliv- 
ery of  contracted  Central  Utah  Project  water 
and  Strawberry  Valley  Reclamation  Project 
water. 

SEC.    304.    FISH,     WILDUFE,    AND    RECREATION 
PROJECTS     IDENTIFIED     OR     PRO- 
POSED IN  THE  1988  DEFINITE  PLAN 
REPORT   FOR    THE   CENTRAL    UTAH 
PROJECT. 
The   fish,    wildlife,    and    recreation    projects 
identified  or  proposed  in  the  1988  Definite  Plan 
Report  which  have  not  been  completed  as  of  the 
date  of  enactment  of  this  Act  shall  be  completed 
in  accordance  with  the  1988  Definite  Plan  Re- 
port and  the  schedule  specified  in  section  315. 
unless  otherwise  provided  in  this  Act. 

SEC.  30S.  WILDUFE  LANDS  AND  IMPROVEMENTS. 

(A)  ACQUISITION  OF  RANGELANDS.—In  addi- 
tion to  lands  acquired  on  or  before  the  date  of 
enactment  of  this  Act  and  in  addition  to  the 
acreage  to  be  acquired  in  accordance  with  the 
1988  Definite  Plan  Report,  the  Commission  shall 
acquire  on  an  expedited  basis  from  willing  sell- 
ers, in  accordance  with  the  schedule  specified  in 
section  315  and  a  plan  to  be  developed  by  the 
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Commission,  big  game  winter  range  lands  to 
compensate  for  the  impacts  of  Federal  reclama- 
tion projects  in  Utah.  Such  lands  shall  be  trans- 
ferred to  the  Utah  Division  of  Wildlife  Resources 
or.  for  such  parcels  as  may  be  within  the  bound- 
aries of  federal  land  ownerships,  to  the  appro- 
priate federal  agency,  for  management  as  a  big 
game  winter  range.  In  the  case  of  such  trans- 
fers, lands  acquired  within  the  boundaries  of  a 
national  forest  shall  be  administered  by  the  Sec- 
retary of  Agriculture  as  a  part  of  the  National 
Forest  System.  Of  the  amounts  authorized  to  be 
appropriated  by  Section  201.  tl. 300.000  shall  be 
available  only  for  the  purposes  of  this  sub- 
section. 

(b)  Big  Came  Crossings  asd  Wildlife  Es- 
cape RA»Ps.~tn  addition  to  the  measures  to  be 
taken  in  accordance  with  the  19SS  Definite  Plan 
Report,  the  Commis.'iion  shall  construct  big  game 
crossings  and  wildlife  escape  ramps  for  the  pro- 
lection  of  big  game  animals  along  the  Provo 
Reservoir  Canal.  Highlme  Canal.  Strawberry 
Power  Canal,  and  others.  Of  the  amounts  au- 
thorized to  be  appropriated  by  Section  201. 
$750,000  shall  he  available  only  for  the  purposes 
of  this  subsection. 

SKC.  30e.  WETLANDS  ACQUISITION.  REHABIUTA 
TION.  AND  ENHANCEMENT. 

(a)  Wetlands  arovsu  the  Gre.at  Salt 
Lake. — Of  the  amounts  aulhomed  to  be  appro- 
priated by  section  201.  S14.000.000  shall  be  avail- 
able only  for  the  planning  and  implementation 
of  projects  to  preserve,  rehabilitate,  and  en- 
hance wetland  areas  around  the  Great  Salt 
Lake  m  accordance  with  a  plan  to  be  developed 
by  the  Commission. 

<b)  l.wE.\TnRY  OF  SESSITIVE  Species  a.vd 
ECOSY.STE.\Ls.~(l)  The  Commission  shall,  m  co- 
operation with  the  Utah  Dni.iwn  of  Wildlife  Re- 
sources and  other  appropriate  State  and  Federal 
agenaes.  inventory,  pruintue.  and  map  the  oc- 
currences m  Utah  of  .len.iitive  nongame  wildlife 
species  and  their  habitats. 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  ST.W.OOO  shall  be  available 
only  to  carry  out  paragraph  (1)  of  this  section. 

(3)  The  Commi.t.iion  shall,  m  cooperation  with 
the  Utah  Department  of  .\atural  Resources  and 
other  appropriate  State  and  Federal  agencies, 
inventory,  prioritize,  and  map  the  occurrences 
in  Utah  of  sensitive  plant  species  and 
ecosystems. 

(4)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  S7S0.000  shall  be  available 
for  the  Utah  Natural  Heritage  Program  only  to 
carry  out  paragraph  13)  of  this  section. 

(c)  Utah  Lake  Wetla.\ds  PRF.sERiE.—(l)  The 
Comm!.s,won.  m  consultation  with  the  Utah  Divi- 
sion of  Wildlife  Resources  and  the  United  States 
Fish  and  Wildlife  Service,  .ihall.  m  accordance 
with  paragraph  (9).  acquire  private  land,  water 
rights,  conservation  easements,  or  other  inter- 
ests therein,  necessary  for  the  establishment  of  a 
wetlands  preserve  adjacent  to  or  near  the  Go- 
shen Ban  and  Benjamin  Slough  areas  of  Utah 
Lake  as  depicted  on  a  map  entitled  '-Utah  Lake 
Wetland  Preserve"  and  dated  September.  1990 
Such  a  map  shall  be  on  file  and  available  for  in- 
spection m  the  office  of  the  Secretary  of  the  In- 
terior. Washington.  District  of  Columbia. 

(2)  The  Secretary  shall  enter  into  an  agree- 
ment under  which  the  Wetlands  Preserve  ac- 
quired under  subparagraph  (1)  shall  be  man- 
aged by  the  Utah  Division  of  Wildlife  Resources 
pursuant  to  a  plan  developed  in  consultation 
with  the  Secretary  and  in  accordance  with  this 
Act  and  the  substantive  requirements  of  the  Na- 
tional Wildlife  Refuge  Sy.stem  Administration 
Act  of  19H6  (16  use.  66Md  et  seq.). 

(3)  The  Wetlands  Preserve  shall  be  managed 
for  the  protection  of  migratory  birds,  wildlife 
habitat,  and  wetland  values  m  a  manner  com- 
patible with  the  surrounding  farmlands,  or- 
chards, and  agricultural  production  area.  Graz- 
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ing  will  be  allowed  for  wildlife  habitat  manage- 
ment purposes  in  accordance  with  the  Act  ref- 
erenced in  paragraph  (2)  and  as  determined  by 
the  Division  to  be  compatible  with  the  purposes 
stated  herein. 

(4)  Nothing  in  this  subsection  shall  restrict 
traditional  agricultural  practices  (including  the 
use  of  pesticides)  on  adjacent  properties  not  in- 
cluded m  the  preserve  by  acquisition  or  ease- 
ment. 

(5)  Nothing  m  this  subsection  shall  affect  ex- 
isting water  rights  under  Utah  State  law. 

(6)  .\othing  in  this  subsection  shall  grant  au- 
thority to  the  Secretary  to  introduce  a  Federally 
protected  species  into  the  wetlands  preserve. 

(7)  The  creation  of  this  preserve  shall  not  m 
any  way  interfere  with  the  operation  of  the  irri- 
gation and  drainage  system  authorized  by  sec- 
tion 202(a)(1). 

(8)  All  water  rights  not  appurtenant  to  the 
lands-purchased  for  the  Wetlands  Preserve  ac- 
quired under  paragraph  (1)  shall  be  purchased 
from  the  District  at  an  amount  not  to  exceed  the 
cost  of  the  District  in  acquiring  such  rights. 

(9)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  S16.690.000  shall  be  avail- 
able for  acquisition  of  the  lands,  water  rights, 
and  other  interests  therein  described  in  para- 
graph (1)  of  this  subsection  for  the  establish- 
ment of  the  Utah  Lake  Wetland  Preserve. 

(10)  Lands,  easements,  or  water  rights  may 
not  be  acquired  pursuant  to  this  subsection 
without  the  consent  of  the  owner  of  such  lands 
or  water  rights. 

(11)  Base  property  of  a  lessee  or  permittee 
(and  the  heirs  of  such  lessee  or  permittee)  under 
a  Federal  grazing  permit  or  lease  held  on  the 
date  of  enactment  of  this  Act  shall  include  any 
land  of  such  lessee  or  permittee  acquired  by  the 
Commission  under  this  subsection. 

(d)  Provo  Bay.— In  order  to  protect  wetland 
habitat,  the  United  States  shall  not  issue  any 
Federal  permit  which  allows  commercial,  indus- 
trial, or  residential  development  on  the  southern 
portion  of  Provo  Bay  in  Utah  Lake,  as  described 
herein  and  depicted  on  a  map  dated  October  11. 
1990.  except  that  recreational  development  con- 
sistent with  wildlife  habitat  values  shall  be  per- 
mitted. The  southern  portion  of  Provo  Bay  re- 
ferred to  m  this  subsection  shall  be  that  area  ex- 
tending 2000  feet  out  into  the  Bay  from  the  ordi- 
nary high  water  line  on  the  south  shore  of 
Provo  Bay.  beginning  at  a  point  at  the  mouth  of 
the  Sixinish  Fork  River  and  extending  generally 
eastward  along  the  ordinary  high  water  line  to 
the  intersection  of  such  line  with  the  Provo  City 
limit,  as  It  existed  as  of  October  10.  1990.  on  the 
east  shore  of  the  Bay.  Such  a  map  shall  be  on 
file  and  available  for  inspection  in  the  office  of 
the  Secretary  of  the  Interior.  Washington.  Dis- 
trict of  Columbia.  .Wothing  in  this  Act  shall  re- 
strict present  or  future  development  of  the  Provo 
City  Airport  or  airport  access  roads  along  the 
north  side  of  Provo  Ban. 

SEC.  307.  FISHERIES  ACQVI.SITION.  REHABIUTA- 
TION,  AND  ENHANCEMENT. 
Of  the  amounts  authorized  to  be  appropriated 
by  section  201.  the  following  amounts  shall  be  in 
addition  to  amounts  available  under  the  1988 
Definite  Plan  Report  and  shall  be  available  only 
for  fisheries  acqui.iition.  rehabilitation,  and  im- 
provement withm  the  State: 

(1)  S750.000  for  fish  habitat  restoration  on  the 
Provo  River  between  the  Jordanelle  and  Deer 
Creek  Reservoirs. 

(2)  S4.000.000  for  fish  habitat  restoration  in 
streams  impacted  by  Federal  reclamation 
projects  in  Utah. 

(3)  SI. 000.000  for  the  restoration  of  tributaries 
of  the  Strawberry  Reservoir  to  assure  trout 
spawning  recruitment. 

(4)  Sl.-SOO.noo  for  post-treatment  management 
and  fishery  development  costs  at  the  Strawberry 
Reservoir. 


(5)  SI. 000.000  for  (A)  a  study  to  be  conducted 
as  directed  by  the  Commission  to  determine  the 
appropriate  means  for  improving  Utah  Lake  as 
a  warm  watery  fishery  and  other  related  issues: 
and 

(B)  development  of  facilities  and  programs  to 
implement  management  objectives. 

(6)  Sl.000.000  for  fish  habitat  restoration  and 
improvements  in  the  Diamond  Fork  River  and 
Sixth  Water  Creek  drainages. 

(7)  S475.000  for  the  restoration  of  native  cut- 
throat trout  populations  in  streams  and  lakes  in 
the  Bonneville  Unit  project  area. 

f8)  S2.500.000  for  watershed  restoration  and 
improvements,  erosion  control,  and  wildlife 
habitat  restoration  and  improvements  in  the 
Avmtaqum.  Red.  and  Currant  Creek  drainages 
and  other  Strawberry  River  drainages  affected 
by  the  development  of  Federal  reclamation 
projects  in  Utah. 

SEC.    308.    STABIUZATION   OF   HIGH    MOUNTAIN 
LAKES  IN  THE  UINTA  MOUNTAINS 

(a)  Revisio.v  of  Pla\.—(1)  The  project  plan 
for  the  stabilization  of  high  mountain  lakes  in 
the  Upper  Provo  River  drainage  shall  be  revised 
to  require  the  following  lakes  will  be  .stabilized 
at  levels  beneficial  for  fish  habitat  and  recre- 
ation: Big  Elk.  Crystal.  Duck.  Fire.  Island. 
Long.  Wall.  Marjorie.  Pot.  Star.  Teapot,  and 
Weir.  Overland  access  by  vehicles  or  equipment 
for  stabilization  and  irrigation  purposes  under 
this  .subsection  shall  be  minimized  within  the 
Lakes  Management  Area  boundary,  as  depicted 
on  the  map  in  the  Wasatch-Cache  National  For- 
est Plan  (p.  IV- 166.  dated  1987).  to  a  level  of 
practical  necessity. 

(b)  Costs  of  Rehabilitatios.—(1)  The  costs 
of  rehabilitating  water  storage  features  at  Trail. 
Washington,  and  Lost  Lakes,  which  are  to  be 
used  for  project  purposes,  shall  be  borne  by  the 
project  from  amounts  made  available  pursuant 
to  section  201.  Existing  roads  may  be  used  for 
overland  access  to  carry  out  such  rehabilitation. 

(2)  The  costs  of  stabilizing  each  of  the  lakes 
referred  to  in  subsection  (a)  which  is  to  be  used 
for  a  purpose  other  than  irrigation  shall  be 
treated  as  an  expense  under  section  8. 

(c)  Fish  and  Wildlife  Habitat— Of  the 
amounts  authorized  to  be  appropriated  by  sec- 
tion 201.  S5.000.000  shall  be  available  only  for 
stabilization  and  fish  and  wildlife  habitat  res- 
toration in  the  lakes  referred  to  in  subsection 
(a).  This  amount  shall  be  in  addition  to  the 
S7.538.0OO  previously  authorized  for  appropria- 
tion under  section  5  of  the  Act  of  April  II.  1956 
(43  U.S.C.  620g)  for  the  stabilization  and  reha- 
bilitation of  the  lakes  described  in  this  section. 
SEC.  309.  STREAM  ACCESS  AND  RIPARIAN  HABI 

TAT  DEVELOPMENT. 

(a)  In  General.— Of  the  amounts  authorized 
to  be  appropriated  by  section  201.  the  following 
amounts  shall  be  in  addition  to  amounts  avail- 
able under  the  1988  Definite  Plan  Report  and 
shall  be  available  only  for  stream  access  and  ri- 
parian habitat  development  m  the  State: 

(1)  S7.50.000  for  rehabilitation  of  the  Provo 
River  riparian  habitat  development  between 
Jordanelle  Reservoir  and  Utah  Lake. 

(2)  S250.000  for  rehabilitation  and  development 
of  watersheds  and  ripariai  habitats  along  Dia- 
mond Fork  and  Sixth  Water  Creek. 

(3)  S350.0O0  for  additional  watershed  stabiliza- 
tion, terrestrial  wildlife  and  riparian  habitat  im- 
provements, and  road  closures  within  the 
Central  Utah  Project  area. 

(4)  S8.500.000  For  the  acquisition  of  additional 
recreation  and  angler  accesses  and  riparian 
habitats,  which  accesses  and  habitats  shall  be 
acquired  in  accordance  with  the  recommenda- 
tion of  the  Commission. 

(b)  study  of  Impact  to  Wildlife  and  Ripar- 
ian Habitats  Which  Experience  Reduced 
Water  Flows  As  a  Result  of  the  strawberry 
collection  SysTE.\t—Of  the  amounts  author- 


ized to  be  appropriated  by  section  201.  S400.000 
shall  be  available  only  for  the  Commission  to 
conduct  a  study  of  the  impacts  to  soils  and  ri- 
parian fish  and  wildlife  habitat  in  drainages 
that  will  experience  substantially  reduced  water 
flows  resulting  from  the  operation  of  the  Straw- 
berry Collection  System.  The  study  shall  iden- 
tify mitigation  opportunities  that  represent  al- 
ternatives to  increasing  stream  flows  and  make 
recommendations  to  the  Commission. 

SEC  310.  SECTION  8  EXPENSES. 

(a)  Unless  otherwise  expressly  provided,  all  of 
the  amounts  authorized  to  be  appropriated  by 
this  Act  and  listed  in  subsection  (b)  of  this  sec- 
tion shall  be  treated  as  expenses  under  section  8. 

(b)  The  sections  referred  to  in  subsection  (a)  of 
this  section  are  as  follows:  Title  III.  and 
402(b)(2). 

SEC.  311.  JORDAN  AND  PROVO  RIVER  PARKWAYS 
AND  .\ATURAL  AREAS. 

(a)  Fisheries.— Of  the  amounts  authorized  to 
be  appropriated  by  section  201.  SI. 150.000  shall 
be  available  only  for  fish  habitat  improvements 
to  the  Jordan  River. 

(b)  Riparian  Habitat  rehabilitation.— Of 
the  amounts  authorized  to  be  appropriated  by 
section  201.  S750.000  shall  be  available  only  for 
Jordan  River  riparian  habitat  rehabilitation, 
which  amount  shall  be  in  addition  to  amounts 
available  under  the  1988  Definite  Plan  Report. 

(c)  Wetlands.— Of  the  amounts  authorized  to 
be  appropriated  by  section  201.  S7. 000.000  shall 
be  available  only  for  the  acquisition  of  wetland 
acreage,  including  those  along  the  Jordan  River 
identified  by  the  multi-agency  technical  commit- 
tee for  the  Jordan  River  Wetlands  Advance 
Identification  Study. 

(d)  Recreational  Facilities.— (I)  Of  the 
amounts  authorized  to  be  appropriated  by  sec- 
tion 201.  S500.000  shall  be  available  only  to  con- 
struct recreational  facilities  within  Salt  Lake 
County  proposed  by  the  State  of  Utah  for  the 
"Provo  Jordan  River  Parkway",  a  description  of 
which  is  set  forth  in  the  report  to  accompany 
the  bill  H.R.  429  (S.  Rept.  102-267). 

(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  section  201.  S500.000  shall  be  available 
only  to  construct  recreational  facilities  within 
Utah  and  Wasatch  Counties  proposed  by  the 
State  of  Utah  for  the  "Provo/Jordan  River  Park- 
way", a  description  of  which  is  set  forth  in  the 
report  to  accompany  the  bill  H.R.  429  (S.  Rept. 
102-267). 

(e)  Provo  River  Corridor.— Of  the  amounts 
authorized  to  be  appropriated  by  section  201. 
Sl.000.000  shall  be  available  only  for  riparian 
habitat  acquisition  and  preservation,  stream 
habitat  improvements,  and  recreation  and  an- 
gler access  provided  on  a  wilting  seller  basis 
along  the  Provo  River  from  the  Murdock  diver- 
sion to  Utah  Lake,  as  determined  by  the  Com- 
mission after  consultation  with  local  officials. 
SEC.  312.  RECREATION. 

Of  the  amounts  authorized  to  be  appropriated 
by  section  201.  the  following  amounts  shall  be 


available  to  the  Commission  only  for  Central 
Utah  Project  recreation  features: 

(a)  S2.000.000  for  Utah  Lake  recreational  im- 
provements as  proposed  by  the  State  and  local 
governments. 

(b)  S750.000  for  additional  recreation  improve- 
ments, which  shall  be  made  in  accordance  with 
recommendations  made  by  the  Commission,  asso- 
ciated with  Central  Utah  Project  features  and 
affected  areas,  including  camping  facilities,  hik- 
ing trails,  and  signing. 

SEC.  313.  FISH  AND  WILDUFE  FEATURES  IN  THE 
COLORADO  RIVER  STORAGE 

PROJECT. 

Of  the  amounts  authorized  to  be  appropriated 
by  section  201.  the  following  amounts  shall  be 
available  only  to  provide  mitigation  and  restora- 
tion of  watersheds  and  fish  and  wildlife  re- 
sources in  Utah  impacted  by  the  Colorado  River 
Storage  Project: 

(a)  Habitat  Improvements  in  Certain 
Drainages.— SI  .125.000  shall  be  available  only 
for  watershed  and  fish  and  wildlife  improve- 
ments in  the  Fremont  River  drainage,  which 
shall  be  expended  in  accordance  with  a  plan  de- 
veloped by  the  Commission  in  consultation  with 
the  Wayne  County  Waiver  Conservancy  Dis- 
trict. 

(bj  SMALL  Dams  a.nd  Watershed  Improve- 
ments.—S4. 000.000  shall  be  available  only  for 
land  acquisition  for  the  purposes  of  watershed 
restoration  and  protection  in  the  Albion  Basin 
in  the  Wasatch  Mountains  and  for  restoration 
and  conservation  related  improvements  to  small 
dams  and  watersheds  on  State  of  Utah  lands 
and  National  Forest  System  lands  within  the 
Central  Utah  Project  and  the  Colorado  River 
Storage  Project  area  in  Utah:  which  amounts 
shall  be  expended  in  accordance  with  a  plan  de- 
veloped by  the  Commission. 

(c)  Fish  Hatchery  Production —S22.800.000 
shall  be  available  only  for  the  planning  and  im- 
plementation of  improvements  to  existing  hatch- 
ery facilities  or  the  construction  and  develop- 
ment of  new  fish  hatcheries  to  increases  produc- 
tion of  warmwater  and  coldwater  fishes  for  the 
areas  affected  by  the  Colorado  River  Storage 
Project  in  Utah.  Such  improvements  and  con- 
struction shall  be  implemented  in  accordance 
with  a  plan  identifying  the  long-term  needs  and 
management  objectives  for  hatchery  production 
prepared  by  the  U.S.  Fish  and  Wildlife  Service, 
in  consultation  with  the  Utah  Division  of  Wild- 
life Resources,  and  adopted  by  the  Commission. 
The  cost  of  operating  and  maintaining  such  new 
or  improved  facilities  shall  be  borne  by  the  Sec- 
retary. 

SEC.  314.  CONCURRENT  MITIGATION  APPROPRIA- 
TIONS. 

Notwithstanding  any  other  provision  of  this 
Act.  the  Secretary  is  directed  to  allocate  funds 
appropriated  for  each  fiscal  year  pursuant  to  ti- 
tles II  through  IV  of  this  Act  as  follows: 

(a)  deposit  the  Federal  contribution  to  the  Ac- 
count authorized  in  section  402(b)(2):  then. 


(b)  of  any  remaining  funds,  allocate  the 
amounts  available  for  implementation  of  the 
mitigation  and  conservation  projects  and  fea- 
tures specified  in  the  schedule  in  section  315 
concurrently  with  amounts  available  for  imple- 
mentation of  title  II  of  this  Act. 

(c)  Of  the  amounts  allocated  for  implementa- 
tion of  the  mitigation  and  conservation  projects 
and  features  specified  in  the  schedule  in  section 
315.  three  percent  of  the  total  shall  be  used  by 
the  Secretary  to  fulfill  subsections  (d)  and  (e)  of 
this  section. 

(d)  The  Secretary  shall  use  the  sums  identified 
in  subsection  (c)  outside  the  State  of  Utah  to: 

(1)  restore  damaged  natural  ecosystems  on 
public  lands  and  waterways  affected  by  the 
Federal  Reclamation  program: 

(2)  acquire,  from  willing  sellers  only,  other 
lands  and  properties,  including  water  rights,  or 
appropriate  interests  therein,  with  restorable 
damaged  natural  ecosystems,  and  restore  such 
ecosystems: 

(3)  provide  jobs  and  sustainable  economic  de- 
velopment in  a  manner  that  carries  out  the 
order  purposes  of  this  subsection: 

(4)  provide  expanded  recreational  opportuni- 
ties: and 

(5)  support  and  encourage  research,  training, 
and  education  in  methods  and  technologies  of 
ecosystem  restoration. 

(e)  In  implementing  subsection  (d).  the  Sec- 
retary shall  give  priority  to  restoration  and  ac- 
quisition of  lands  and  properties  or  appropriate 
interests  therein  where  repair  of  compositional, 
structural,  and  functional  values  will: 

(1)  reconstitute  natural  biological  diversity 
that  has  been  diminished: 

(2)  assist  the  recovery  of  species  populations, 
communities,  and  ecosystems  that  are  unable  to 
survive  on-site  without  intervention: 

(3)  allow  reintroduction  and  reoccupation  by 
native  flora  and  fauna: 

(4)  control  or  eliminate  exotic  flora  and  fauna 
that  are  damaging  natural  ecosystems: 

(5)  restore  natural  habitat  for  the  recruitment 
and  survival  of  fish,  waterfowl,  and  other  wild- 
life: 

(6)  provide  additional  conservation  values  to 
state  and  local  government  lands: 

(7)  add  to  structural  and  compositional  values 
of  existing  ecological  preserves  or  enhance  the 
viability,  defensibility.  and  manageability  of  ec- 
ological preserves:  and 

(8)  restore  natural  hydrological  effects  includ- 
ing sediment  and  erosion  control,  drainage,  per- 
colation, and  other  water  quality  improvement 
capacity. 

SEC    315.    FISH,     WILDUFE,    AND    RECREATION 
SCHEDULE. 

The  mitigation  and  conservation  projects  and 
features  shall  be  implemented  in  accordance 
with  the  following  schedule: 


FISH,  WILDLIFE.  AND  RECREATION  MITIGATION  AND  CONSERVATION  SCHEDULE 

I.  budget  TO  IMPLEMENT  ADDITIONAL  RECLAMATION  MITIGATION 


Projects  and  Features 


Appropriations  (Thousands  of  1 990  Dollars) 


TOTAL 


FY93 


FY94 


FY95 


Instream  flows: 

l.a.  Lease  of  Daniels  Creek  water  rights tSOO 

b.  Acquisition  of  Daniels  Creek  water  rights  to  restore  Upper  Strawberry  River  flows  and  the 

Daniels  Creek  replacement  pipeline  (S3.50O.00O  shall  be  treated  as  section  8)  [Sec.  303(b)l  SIO.OOOO 

Z.a.  Acquisition  of  25.000  AF  on  Provo  River  for  streamflows  from  Murdock  Diversion  to  Utah 

Lake  [Sec.  3021  SI5.000 

b.  Modify  or  replace  diversion  structures  on  Provo  River  from  Murdock  Diversion  to  Utah  Lake 

lSec.3021 i4.000 

3.  Study  and  mitigation  plan  for  excessive  flows  in  the  Provo  River  [Sec.  303(d)J  S500 

Subtotal S30.000 


S500 

SO 

SO 

SIO.OOO 

so 

so 

S5.000 

S5.000 

5,000 

S500 

SI. 500 

SI. 500 

SIOO 

SIOO 

SIOO 

SI6.I0O 


S6.000 


S6.600 
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Projects  and  Features 


Appropriations  (Thousands  of  1990  Dollars) 


TOTAL 


FY93 


FY  94 


FY 96 


FY97 


FY98 


to 

to 

to 

to 

to 

to 

to 
tioo 


tioo 


FY 93 


FY94 


to 
to 


tioo 
to 


to 


tioo 


FY97 


FY98 


Instream  flows: 

l.a.  Lease  of  Daniels  Creek  water  rights  tn 

b.  Acquisition  of  Daniels  Creek  water  rights  to  restore  Upper  Strawberry  River  fiows  and  the 

Daniels  Creek  replacement  pipeline  (t3.50O,OOO  shall  be  treated  as  section  8)  [Sec.  303(b)j  tO 

2.a.  Acquisition  of  25.000  AF  on  Provo  River  for  streamflows  from  Murdock  Diversion  to  Utah 

Lake  (Sec.  302]  „ 

b.  Modify  or  replace  diversion  structures  on  Provo  River  from  Murdock  Diversion  to  Utah  Lake 
(Sec.  3021 _  j^gg 

3.  Study  and  mitigation  plan  for  excessive  flows  in  the  Provo  River  [Sec.  iwd>/  .""".......!...!!!."..  SIOO 

^"''""«' S600 

TOTAL 
Wildlife  lands  and  improvement: 

1.  Acquisition  of  big  game  winter  range  [Sec.  305(a)l  jj  jqq 

2.  Construction  of  big  game  crossings  and  escape  ramps— Provo  Res.  Canal.  Highlirie  Canal 
Strawberry  Power  Canal  or  others  [Sec.  305(b)}  '  jj^q 

^"'"''"" t2.050 

FY96 
Wildlife  lands  and  improvement: 

7.  Acquisition  of  big  game  winter  range  [Sec.  305(a)l  j^qq 

2.  Construction  of  big  game  crossings  and  escape  ramps— Provo  Res.  Canal    Hlghline  Canal 
Strawberry  Power  Canal  or  others  [Sec.  305(b)l  '  ^^50 

Subtotal ,,.„ 

t730 

TOTAL 
Wetland  acquisition,  rehabilitation,  and  development: 

/.  Rehabilitation  <S-  enhancement  of  wetlands  around  Great  Salt  Lake  [Sec  306(a))  S14  000 

2.  y^'etland  acquisition  along  the  Jordan  River  [Sec.  31  KOI tioOO 

3.  Inventory  of  sensitive  .species  and  ecosystems  [Sec.  306(b)l  SI  500 

4.  Acquisition  of  lands,  waters,  and  interests  for  Utah  Lake  Wetland  Preserve  [Sec.  l^(c)(9)]^.^...         tl6.690 

Subtotal 

t39.190 

FY  96 
Wetland  acquisition,  rehabilitation,  and  development: 

1.  RehabiUtation  &  enhancement  of  wetlands  around  Great  Salt  Lake  [Sec.  306(a)J  ti  eoo  12  mo  f>  tim 

2-  Zetland  acquisition  along  the  Jordan  River  [Sec.  31  l(c)l /onon  tV^  Vr> 

3.  Inventory  of  sensitive  species  and  ecosystems  [Sec.  306(b)l  i^  *  ;^^  .si 

4.  Acquisition  of  lands,  waters,  and  interests  for  Utah  Lake  Wetland  Preserve  [Sec.  '303(cmi '.'.'.'.'..'.            tS.OOO  $3.(m  S3.(m 

Subtotal TTIZ 

t7.850 


to 


t500 
t250 


to 
to' 


t750 


to 


FY93 


FY94 


t7.850 


t5.850 


TOTAL 


FY93 


FY94 


Fisheries  acquisition  and  restoration: 

^■/c'^^jflT,*,'?'  '■"""■'"""'  O"  ^'■ow  li'ver  between  Jordanelle  Dam  and  Deer  Creek  Reservoir 

I  OcC .  JU  f  (  J /} 

'  JO?Y'J/"''"'"'  ''"P'''"''^*'"*  '"  •'"'60'^  impacted  by  Federal  reclamation  projects  in  Utah  [Sec. 

Rehabilitation  of  tributaries  to  Strawberry  Reservoir  for  tittutreproductioriisec  307(3)1 

Strawberry  Reservoir  post -treatment  management  and  development  [Sec  307(4)1 

Study  and  facilitate  development  to  improve  Utah  Lake  warm-water  fishery  [Sec  307(5)} 

Hsh  habitat  improvements  to  Diamond  Fork  and  Sixth  Water  Creek  drainages  [Sec  307(6)1 

Restoration  of  native  cutthroat  trout  populations  [Sec.  307(7)}  

*.  Fish  habitat  improvements  to  the  Jordan  River  [Sec.  311(a)l  iiii'i'ii'iii. 

9.  Stabilization  of  Upper  Provo  River  reservoirs  for  fishery  improvement  isec.mi 

10.  Department  of  additional  fish  hatchery  production  for  CRSP  waters  in  Utah  [Sec  313J 


t750 


t50 


to 


Subtotal 


•t- 


t38.675 


t85- 


S4.600 


FY 96 


FY97 


FY  98 


Fisheries  acquisition  and  restoration: 

^'[SefmaT  '^^""'""°"  ""  '''■'"•"  ^*''^  t>etween  Jordanelle  Dam  and  Deer  Creek  Reservoir 
^3070/'°'''""  ""P^"^'^^"'*  '°  *"-«"nJ!  impacted  by  FederaiVeclaniation  projects' in  Utah  [Se^ 
3.  Rehabilitation  of  tributaries  to  Strawberry  Reservoir  for  troiitreprodiuction  [Sec.  307(3)]'..'.^^^^^^^^^ 


t200 

t 1.000 
t200 


t200 

tl.OOO 
t200 


tzoo 

tl.OOO 

to 


FY95 


FY95 


t200 
t250 


t450 


FY 95 


tl.OOO 

t2.600 

t2.600 

t300 

1 1.200 

1 1.500 

t250 

t250 

t250 

tl.690 

ts.ooo 

S3.000 

FY95 


tioo 


t4.000 

to 

t400 

$' 

tl.OOO 

t200 

t200 

SJO() 

1 1.500 

t300 

t300 

t300 

tl.OOO 

tl50 

tl50 

t200 

tl.OOO 

to 

to 

SO 

U75 

t50 

tso 

t75 

1 1.1 50 

to 

to 

tioo 

t5.000 

to 

to 
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I.  BUDGET  TO  IMPLEMENT  ADDITIONAL  RECLAMATION  MITIGATION 


Projects  and  Features 


Appropriations  (Thousands  of  1990  Dollars) 


TOTAL 


FY93 


FY94 


FY 95 


4.  Strawberry  Reservoir  post-treatment  management  and  development  [Sec.  307(4)1  

5.  Study  and  facilitate  development  to  improve  Utah  Lake  warmwater  fishery  [Sec.  307(5)1  

6.  Fish  habitat  improvements  to  Diamond  Fork  and  Sixth  Water  Creek  drainages  [Sec.  307(6)) 

7.  Restoration  of  native  cutthroat  trout  populations  [Sec.  307(7))  

8.  Fish  habitat  improvements  to  the  Jordan  River  [Sec.  311(a))  

9.  Stabilization  of  Upper  Provo  River  reservoirs  for  fishery  improvement  [Sec.  308]  

10.  Development  of  additional  fish  hatchery  production  for  CRSP  waters  in  Utah  [Sec.  313)  .... 

Subtotal 


Watershed  Improvements: 

1.  Projects    for    watershed    improvement,    ero.'iion    control,    wildlife    range    improvements    in 
Avmtaqutn  Cr.  Red  Cr.  Currant  Cr  and  other  drainages  [Sec.  307(8)1  

2.  Watershed,  stream  and  riparian  improi'ements  in  Fremont  River  drainage  [Sec.  313(a)l  

3.  Small  dam  and  watershed  improvements  in  the  CRSP  area  in  Utah  [Sec.  313(b))  


Watershed  Improvements: 

1.  Projects    for    watershed    improvement,    erosion    control,    wildlife    range    improvements    in 
.Avintaquin  Cr.  Red  Cr.  Currant  Cr  and  other  drainages  [Sec.  307(8)]  

2.  Watershed,  stream  and  riparian  improvements  in  Fremont  River  drainage  [Sec.  313(a))  

3.  Small  dam  and  watershed  improvements  in  the  CRSP  area  in  Utah  [Sec.  313(b))  ■. 

Subtotal -,...^...i..u.s..^.,^ ...., i......... 


Stream  Access  and  Riparian  Habitat  Development: 

1.  Rehabilitation  of  riparian  habitat  along  Provo  River  from  Jordanelle  Dam  to  Utah  Lake  [Sec. 
309(a)(1)]  

2.  Restoration  of  watersheds  and  riparian  habitats  in  the  Diamond  Fork  and  Sixth  Water  Creek 
drainages  [Sec.  309(a)(2)) 

3.  Watershed  stabilization,  terrestrial  wildlife  habitat  improvements  and  road  closures  [Sec. 
309(a)(3)l  

4.  Acquisition  of  angler  and  other  recreational  access,  in  addition  to  the  1988  DPR  [Sec.  309(a)(4)] 

5.  Study  of  riparian  impacts  caused  by  CUP  from  reduced  streamflows.  and  identify  mitigation 
opportunities  [Sec.  309(b)]  

6.  Riparian  rehabilitation  and  development  along  Jordan  River  [Sec.  311(b)]  

Subtotal : 


Stream  Access  and  Riparian  Habitat  Development: 

1.  Rehabilitation  of  riparian  habitat  along  Provo  River  from  Jordanelle  Dam  to  Utah  Lake  [Sec. 

309(a)(1)]  

2.  Restoration  of  watersheds  and  riparian  habitats  in  the  Diamond  Fork  and  Sixth  Water  Creek 
drainages  ISec.  309(a)(2))  

3.  Watershed  stabilization,   terrestrial  wildlife  habitat  improvements  and  road  closures  [Sec. 
309(a)(3)]  

4.  Acquisition  of  angler  and  other  recreational  access,  in  addition  to  the  1988  DPR  [Sec.  309(a)(4)] 

5.  Study  of  riparian  impacts  caused  by  CUP  from  reduced  streamflows.  and  identify  mitigation 
opportunities  [Sec.  309(b)] 

6.  Riparian  rehabilitation  and  development  along  Jordan  River  [Sec.  311(b))  :. 

Subtotal }....iui...»>..<.. ».....»•.• 


t300 

t300 

to 

tiso 

tiso 

t200 

SIOO 

t500 

t400 

tioo 

tioo 

tioo 

t300 

t400 

t350 

t500 

t2.000 

t2.500 

t5.000 

t5.000 

t5.000 

t7.850 


TOTAL 


t7.625 


FY96 


1 1.400 


TOTAL 


t2.I75 


TOTAL 


Recreation  funds: 

1.  Recreational  improvements  at  Utah  Lake  [Sec.  312(a)]  t2.000 

2.  Recreation  facilities  at  other  CUP  features,  as  recommended  [Sec.  312(b)]  t750 

3.  Provo/Jordan  River  Parkway  Development  [Sec.  311(d))  tl.OOO 

4.  Provo  River  corridor  development  [Sec.  31I(e)l tl.OOO 

Subtotal .: i;.™...™».. „..i,. *.. 

Total  Additional  

Recreation  funds: 

1.  Recreational  improvements  at  Utah  Lake  [Sec.  312(a))  t400 


t9.850 


t9.750 


FY 93 


FY 94 


FY95 


t2.500 

to 

t500 

t500 

tl.l25 

tI25 

t200 

t200 

t4.000 

tsoo 

t700 

t700 

S625 


SI. 400 


FY97 


FY 98 


S500 

S500 

S500 

S200 

S200 

S200 

S700 

S700 

S700 
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1.400 
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FY 94 
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I.  BUDGET  TO  IMPLEMENT  ADDITIONAL  RECLAMATION  MITIGATION 


Projects  and  Features 


2.  Recreation  facilities  at  other  CUP  features,  as  recommended  [Sec.  312(b)l 

3.  Provo/Jordan  River  Parkway  Development  (Sec.  311(d)]  

4.  Provo  River  corridor  development  [Sec.  3ll(e)l 

Subtotal 

Total  Additional  


Strawberry  collection  system: 

1.  Acquire  angler  access  on  about  35  miles  of  streams  identified  in  the  Aquatic  Mitigation  Plan 

2.  Construct  fish  habitat  improvements  on  about  70  miles  of  streams  as  identified  in  the  Aquatic 


Mitigation  Plan 
3.  Rehabilitation  of  Strawberry  Project  wildlife  and  riparian  habitats 


Subtotal . 


Strawberry  collection  system: 

1.  Acquire  angler  access  on  about  35  miles  of  streams  identified  in  the  Aquatic  Mitigation  Plan  .... 

2.  Construct  fish  habitat  improvements  on  about  70  miles  of  streams  as  identified  in  the  Aquatic 
Mitigation  Plan 

3.  Rehabilitation  of  Strawberry  Project  wildlife  and  riparian  habitats  


Subtotal . 


Duchesne  canal  rehabilitation: 

1.  Acquire  and  develop  782  acres  along  Duchesne  River 


Subtotal . 


Duchesne  canal  rehabilitation: 

1.  Acquire  and  develop  782  acres  along  Duchesne  River 


Subtotal . 


Municipal  and  industry  system: 

1.  Fence  and  develop  big  game  on  north  shoreline  of  Jordanelle  Reservoir  

2.  Acquire  angler  access  to  entire  reach  of  Provo  River  from  Jordanelle  Dam  to  Deer  Creek  Res- 
ervoir   

3.  Acquire  and  develop  100  acres  of  wetland  at  base  of  Jordanelle  Dam  


Subtotal .... 
Total  DPR 


Municipal  and  industry  system:  i 

/.  Fence  and  develop  big  game  on  north  shoreline  of  Jordanelle  Reservoir  1. 

2.  Acquire  angler  access  to  entire  reach  of  Provo  River  from  Jordanelle  Dam  to  Deer  Creek  Res- 
ervoir   

3.  Acquire  and  develop  100  acres  of  wetland  at  base  of  Jordanelle  Dam  ■. 


Subtotal 

Total  DPR  .. 
Grand  Total 


Appropriations  (Thousands  of  1990  Dollars) 


TOTAL 

FY93 

FY 94 

FY 95 

S150 

$150 
$300 
$300 

$150 
$350 
$350 

$''00 

S200 

S950 

$1,150 

$1.2.i0 

S2I  575 

$23,525 

$20,550 

TOTAL 

FY 93 

FY 94 

FY95 

$2,700 


$0 

$453 
$600 


$226 


Grand  Total $145,316 


$0 


$22,628 


$900 


$900 


SO 

$604 
$600 


$0 

$674 
$0 


$100 


$126 


$0 


$0 


$24,729 


$21,224 


$900 


$3,990 
$3,000 

$666 
$600 

$803 
$600 

$790 
$600 

$9,690 

$3,966 

$1,403 

$1,390 

FY96 

FY97 

FY  98 

$1,053 

$1,204 

$674 

TOTAL 

FY93 

FY94 

FY 95 

$160 

$160 

$0 

$0 

$160 

$160 

$0 

$0 

FY96 

FY97 

FY98 

$0 

$0 

$0 

$0 

$0 

$0 

TOTAL 

FY 93 

FY94 

FY95 

$0 


$1,050 
$900 

$525 
$900 

$525 
$0 

$0 
$0 

$2,176 

$1,525 

$651 

$0 

$12,026 

5,651 

2.054 

$1,390 

$145,316 

$27,266 

23.729 

$25,740 

FY96 

FY97 

FY 98 

$0 

$0 

SO 

$0 

$0 
$0 

$0 

$0 

SO 

$1,053 

$1,204 

$674 

TITLE    IV-UTAH   RECLAMATION    MITIGA- 
TIOS  A.WD  C0.\SERVAT10.V  ACCOUNT 

SSC.  401.  FINDINGS  AND  PURPOSE. 

(a)  FINDISGS.—The  Congress  finds  that— 
(1)  the  State  of  Utah  is  a  State  in  which  one 
of  the  largest  trans-basin  water  diversions  oc- 


curs, dewatering  important  natural  areas  as  a 
result  of  the  Colorado  Rii<er  Storage  Project: 

(2)  the  State  of  Utah  is  one  of  the  most  eco- 
logically .lignificant  states  in  the  Nation,  and  it 
is  therefore  important  to  protect,  mitigate,  and 
enhance  sensitive  species  and  ecosystems 
through  effective  long  term  mitigation: 


(3)  the  challenge  of  mitigating  the  environ- 
mental consequences  associated  with  trans- 
basin  water  diversions  are  complex  and  involve 
many  projects  and  measures  (some  of  which  are 
presently  unidentifiable)  and  the  costs  for 
which  will  continue  after  projects  of  the  Colo- 
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rado  River  Storage  Project  in  Utah  are  com- 
pleted: and 

(4)  environmental  mitigation  associated  with 
the  development  of  the  projects  of  the  Colorado 
River  Storage  Project  in  the  State  of  Utah  are 
seriously  in  arrears. 

(b)  PURPOSES.— The  purpose  of  this  title  is 
to  establish  an  ongoing  account  to  ensure  that — 

(1)  the  level  of  environmental  protection,  miti- 
gation, and  enhancement  achieved  in  connec- 
tion with  projects  identified  in  this  Act  and  else- 
where in  the  Colorado  River  Storage  Project  in 
the  State  of  Utah  is  preserved  and  maintained: 

(2)  resources  are  available  to  manage  and 
maintain  investments  in  fish  and  wildlife  and 
recreation  features  of  the  projects  identified  in 
this  Act  and  elsewhere  in  the  Colorado  River 
Storage  Project  in  the  State  of  Utah: 

(3)  resources  are  available  to  address  known 
environmental  impacts  of  the  projects  identified 
in  this  Act  and  elsewhere  in  the  Colorado  River 
Storage  Project  in  the  State  of  Utah  for  which 
no  funds  are  being  specifically  authorised  for 
appropriation  and  earmarked  under  this  Act: 
and 

(4)  resources  are  available  to  address  presently 
unknown  environmental  needs  and  opportuni- 
ties for  enhancement  within  the  areas  of  the 
State  of  Utah  affected  by  the  projects  identified 
in  this  Act  and  elsewhere  in  the  Colorado  River 
Storage  Project. 

SEC.  402.  UTAH  RECLAMATION  MITIGATION  AND 
CONSERVATION  ACCOUNT. 

(a)  EsTABllSHMENT.—There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a 
Utah  Reclamation  Mitigation  and  Conservation 
Account  (hereafter  in  this  Title  referred  to  as 
the  "Account").  Amounts  in  the  Account  shall 
be  aiwlable  for  the  purposes  set  forth  in  section 
401(b). 

(b)  Deposits  Into  the  account.— Amounts 
shall  he  deposited  into  the  Account  as  follows: 

(1)  State  contributions.— In  each  of  fiscal 
years  1994  through  2001.  or  until  the  fiscal  year 
in  which  the  project  is  declared  substantially 
complete,  whichever  occurs  first,  a  voluntary 
contribution  of  $3,000,000  from  the  State  of 
Utah. 

(2)  Federal  co.'JTRiBUTioss.-ln  each  of  fis- 
cal years  1994  through  2001.  or  until  the  fiscal 
year  in  which  the  project  is  declared  substan- 
tially complete,  whichever  occurs  first,  $5,000,000 
from  amounts  authorized  to  be  appropriated  by 
section  201,  which  shall  be  treated  as  an  expense 
under  section  8. 

(3)  Contributions  from  project  bene- 
ficiaries.—(A)  In  each  of  fiscal  years  1994 
through  2001,  or  until  the  fiscal  year  in  which 
the  project  is  declared  substantially  complete  in 
accordance  with  this  Act,  whichever  occurs 
first,  $750,000  in  non-federal  funds  from  the  Dis- 
trict. 

(B)  $5,000,000  annually  by  the  Secretary  of 
Energy  out  of  funds  appropriated  to  the  West- 
ern Area  Power  Administration,  such  expendi- 
tures to  be  considered  nonreimbursable  and  non- 
returnable. 

(C)  The  annual  contributions  described  in 
subparagraphs  (A)  and  (B)  shall  be  increased 
proportionally  on  March  1  of  each  year  by  the 
same  percentage  increase  during  the  previous 
calendar  year  in  the  Consumer  Price  Index  for 
urban  consumers,  published  by  the  Department 
of  Labor. 

(4)  Interest  and  unexpected  funds.— (A) 
Any  amount  authorized  and  earmarked  for  fish, 
wildlife,  or  recreation  expenditures  which  is  ap- 
propriated but  not  obligated  or  expended  by  the 
Commission  upon  its  termination  under  section 
301. 

(B)  All  funds  annually  appropriated  to  the 
Secretary  for  the  Commission. 

(C)  All  interest  earned  on  amounts  in  the  Ac- 
count. 


(D)  Amounts  not  obligated  or  expended  after 
the  completion  of  a  construction  project  and 
available  pursuant  to  section  301(j). 

(c)  Operation  of  the  account.— (l)  All 
funds  deposited  as  principal  in  the  Account 
shall  earn  interest  in  the  amount  determined  by 
the  Secretary  of  the  Treasury  on  the  basis  of  the 
current  average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States  of 
comparable  maturities.  Such  interest  shall  be 
added  to  the  principal  of  the  Account  until  com- 
pletion of  the  projects  and  features  specified  in 
the  schedule  in  section  315.  After  completion  of 
such  projects  and  features,  all  interest  earned 
on  amounts  remaining  in  or  deposited  to  the 
principal  of  the  Account  shall  be  available  to 
the  Commission  pursuant  to  subsection  (c)(2)  of 
this  section. 

(2)  The  Commission  is  authorized  to  admin- 
ister and  expend  without  further  authorization 
and  appropriation  by  Congress  all  sums  depos- 
ited into  the  Account  pursuant  to  subsections 
(b)(4)(D),  (b)(3)(A).  and  (b)(3)(B).  as  well  as  in- 
terest not  deposited  to  the  principal  of  the  Ac- 
count pursuant  to  paragraph  (1)  of  this  sub- 
section. The  Commission  may  elect  to  deposit 
funds  not  expended  under  subsections  (b)(4)(D). 
(b)(3)(A).  and  (b)(3)(B)  into  the  Account  as 
principal. 

(3)  All  amounts  deposited  in  the  Account  pur- 
suant to  subsections  (b)(1)  and  (2).  and  any 
amount  deposited  as  principal  under  para- 
graphs (c)(1)  and  (c)(2),  shall  constitute  the 
principal  of  the  Account.  No  part  of  the  prin- 
cipal amount  may  be  expended  for  any  purpose. 

(d)  ADMINISTRATION  BY  THE  UTAH  DIVISION  OF 

Wildlife  Resources.— (1)  After  the  date  on 
which  the  Commission  terminates  under  section 
301.  the  Utah  Division  of  Wildlife  Resources  or 
its  successor  shall  receive: 

(A)  All  amounts  contributed  annually  to  the 
Account  pursuant  to  section  402(b)(3)(B):  and 

(B)  All  interest  on  the  principal  of  the  Ac- 
count, at  the  beginning  of  each  year.  The  por- 
tion of  the  interest  earned  on  the  principal  of 
the  account  that  exceeds  the  amount  required  to 
increase  the  principal  of  the  account  propor- 
tionally on  March  1  of  each  year  by  the  percent- 
age increase  during  the  previous  calendar  year 
in  the  Consumer  Price  Index  for  urban  consum- 
ers published  by  the  Department  of  Labor,  shall 
be  available  for  expenditure  by  the  Division  in 
accordance  with  this  section. 

(2)  The  funds  received  by  the  Utah  Division  of 
Wildlife  Resources  under  paragraph  (I)  shall  be 
expended  in  a  manner  that  fulfills  the  purposes 
of  the  Account  established  under  this  Act,  in 
consultation  with  and  pursuant  to,  a  conserva- 
tion plan  and  amendments  thereto  to  be  devel- 
oped by  the  Utah  Division  of  Wildlife  Resources, 
in  cooperation  with  the  U.S.  Forest  Service,  the 
Bureau  of  Land  Management  of  the  Department 
of  the  Interior,  and  the  U.S.  Fish  and  Wildlife 
Service. 

(3)  The  funds  to  be  distributed  from  the  Ac- 
count shall  not  be  applied  as  a  substitute  for 
funding  which  would  otherwise  be  provided  or 
available  to  the  Utah  Division  of  Wildlife  Re- 
sources. 

(e)  Audit  by  Inspector  General— The  fi- 
nancial management  of  the  Account  shall  be 
subject  to  audit  by  the  Inspector  General  of  the 
Department  of  the  Interior. 

TITLE  V—UTE  INDIAN  RIGHTS 
SETTLEMENT 
SEC.  501.  FINDINGS. 

(a)  Findings.— The  Congress  finds  the  follow- 
ing— 

(1)  the  unquantified  Federal  reserved  water 
rights  of  the  Ute  Indian  Tribe  are  the  subject  of 
existing  claims  and  prospective  lawsuits  involv- 
ing the  United  States,  the  State,  and  the  District 
and  numerous  other  water  users  in  the  Uinta 
Basin.  The  State  and  the  Tribe  negotiated,  but 


did  not  implement,  a  compact  to  quantify  the 
Tribe's  reserved  water  rights. 

(2)  There  are  other  unresolved  Tribal  claims 
arising  out  of  an  agreement  dated  September  20, 
1965,  where  the  Tribe  deferred  development  of  a 
portion  of  its  reserved  water  rights  for  15,242 
acres  of  the  Tribe's  Group  5  Lands  in  order  to 
facilitate  the  construction  of  the  Bonneville 
Unit  of  the  Central  Utah  Project.  In  exchange 
the  United  States  undertook  to  develop  sub- 
stitute water  for  the  benefit  of  the  Tribe. 

(3)  It  was  intended  that  the  Central  Utah 
Project,  through  construction  of  the  Upalco  and 
Uintah  units  (Initial  Phase)  and  the  Ute  Indian 
Unit  (Ultimate  Phase)  would  provide  water  for 
growth  in  the  Uinta  Basin  and  for  late  season 
irrigation  for  both  the  Indians  and  non-Indian 
water  users.  However,  construction  of  the 
Upalco  and  Uintah  Units  has  not  been  under- 
taken, in  part  because  the  Bureau  was  unable 
to  find  adequate  and  economically  feasible  res- 
ervoir sites.  The  Ute  Indian  unit  has  not  been 
authorized  by  Congress,  and  there  is  no  present 
intent  to  proceed  with  Ultimate  Phase  Construc- 
tion. 

(4)  Without  the  implementation  of  the  plans  to 
construct  additional  storage  in  the  Uinta  Basin, 
the  water  users  (both  Indian  and  non-Indian) 
continue  to  suffer  water  shortages  and  resulting 
economic  decline. 

(b)  PURPO.lE.—This  Act  and  the  proposed  Re- 
vised Ute  Indian  Compact  of  1990  are  intended 
to— 

(1)  quantify  the  Tribe's  reserved  water  rights: 

(2)  allow  increased  beneficial  use  of  such 
water:  and 

(3)  put  the  Tribe  in  the  same  economic  posi- 
tion it  would  have  enjoyed  had  the  features 
contemplated  by  the  September  20.  1965  Agree- 
ment been  constructed. 

SEC.  502.  PROVISIONS  FOR  PAYMENT  TO  THE  UTE 
INDIAN  TRIBE. 

(a)  Bonneville  Unit  Tribal  Credits.— fl) 
Commencing  one  year  after  the  date  of  enact- 
ment of  this  Act.  and  continuing  for  50  years, 
the  Tribe  shall  receive  from  the  United  States  26 
percent  of  the  annual  Bonneville  Unit  munici- 
pal and  industrial  capital  repayment  obligation 
attributable  to  35.500  acre-feet  of  water,  which 
represents  a  portion  of  the  Tribe's  water  rights 
that  were  to  be  supplied  by  storage  from  the 
Central  Utah  Project,  but  will  not  be  supplied 
because  the  Upalco  and  Uintah  units  are  not  to 
be  constructed. 

(2)(A)  Commencing  in  the  year  2042.  the  Tribe 
shall  collect  from  the  District  7  percent  of  the 
then  fair  market  value  of  35.500  acre-feet  of 
Bonneville  Unit  agricultural  water  which  has 
been  converted  to  municipal  and  industrial 
water.  The  fair  market  value  of  such  water  shall 
be  recalculated  every  five  years. 

(B)  In  the  event  35.500  acre-feet  of  Bonneville 
Unit  converted  agricultural  water  to  municipal 
and  industrial  have  not  yet  been  marketed  as  of 
the  year  2042,  the  Tribe  shall  receive  7  percent 
of  the  fair  market  value  of  the  first  35,500  acre- 
feet  of  such  water  converted  to  municipal  and 
industrial  water.  The  monies  received  by  the 
Tribe  under  this  title  shall  be  utilized  by  the 
Tribe  for  governmental  purposes,  shall  not  be 
distributed  per  capita,  and  shall  be  used  to  en- 
hance the  educational,  social,  and  economic  op- 
portunities for  the  Tribe. 

(b)  Bonneville  Unit  Tribal  waters.— The 
Secretary  is  authorized  to  make  any  unused  ca- 
pacity in  the  Bonneville  Unit  Strawberry  Aque- 
duct and  Collection  System  diversion  facilities 
available  for  use  by  the  Tribe.  Unused  capacity 
shall  constitute  capacity,  only  as  available,  in 
excess  of  the  needs  of  the  District  for  delivery  of 
Bonneville  Unit  water  and  for  satisfaction  of 
minimum  stream fiow  obligations  established  by 
this  Act.  In  the  event  that  the  Tube  elects  to 
place  water  in  these  components  of  the  Bonne- 
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ville  Unit  system,  the  SecretaTy  and  District 
shall  only  impose  an  operation  and  maintenance 
charge.  Such  charge  shall  commence  at  the  time 
of  the  Tribe's  use  of  such  facilities.  The  oper- 
ation and  maintenance  charge  shall  be  prorated 
on  a  per  acre-foot  basts,  but  shall  only  include 
the  operation  and  maintenance  costs  of  facilities 
used  by  the  Tribe  and  shall  only  apply  when  the 
Tribe  elects  to  use  the  facilities.  As  provided  in 
the  Ute  Indian  Compact,  transfers  of  certain  In- 
dian reserved  rights  water  to  different  lands  or 
different  uses  will  be  made  in  accordance  with 
the  laws  of  the  State  of  Utah  governing  change 
or  exchange  applications. 

(c)  Elect los  to  Return  Tribal  W. iters.— 
Notwithstanding  the  authorisation  provided  for 
in  subparagraph  (b),  the  Tribe  may  at  any  time 
elect  to  return  all  or  a  portion  of  the  water 
which  it  delivered  under  subparagraph  (b)  for 
use  in  the  Umta  Basin.  Any  such  Uinta  Basin 
use  shall  protect  the  rights  of  non-Indian  water 
users  existing  at  the  time  of  the  election.  Upon 
such  election,  the  Tribe  will  relinquish  any  and 
all  rights  which  it  may  have  acquired  to  trans- 
port such  water  through  the  Bonneville  Unit  fa- 
cilities. 
SEC.  S03.  TRIBAL  USE  OF  WATER. 

(a)  Ratificatios  of  Revised  Ute  Isdias 
Compact. —The  Revised  Ute  Indian  Compact  of 
1990.  dated  October  I.  1990.  reserving  waters  to 
the  Ute  Indian  Tribe  and  establishing  the  uses 
and  management  of  such  Tribal  waters,  is  here- 
by ratified  and  approved,  subject  to  re-ratifica- 
tion by  the  State  and  the  Tribe.  The  Secretary 
is  authorised  to  take  all  actions  necessary  to  im- 
plement the  Compact. 

(b>  The  Is'Dia.s  I.\tercourse  Act.— The  provi- 
sions of  section  2116  of  the  Revised  Statutes  (25 
U.S.C.  177)  shall  not  apply  to  any  water  rights 
confirmed  in  the  Compact.  Nothing  in  this  sub- 
section shall  be  considered  to  amend,  construe, 
supersede  or  preempt  any  State  law.  Federal 
law.  interstate  compact  or  international  treaty 
that  pertains  to  the  Colorado  River  or  its  tribu- 
taries, including  the  appropriation,  use,  devel- 
opment and  storage,  regulation,  allocation,  con- 
servation, exportation  or  quality  of  those  wa- 
ters. 

(c)  Restrictio.v  o.v  Disposal  of  Waters  i.mto 
the  Lower  Colorado  River  Basis.— None  of 
the  waters  secured  to  the  Tribe  in  the  Revised 
Ute  Indian  Compact  of  1990  may  be  sold,  ex- 
changed, leased,  used,  or  otherwise  disposed  of 
into  or  in  the  Lower  Colorado  River  Basin, 
below  Lees  Ferry,  unless  water  rights  within  the 
Upper  Colorado  River  Basin  in  the  State  of 
Utah  held  by  non-Federal.  non-Indian  users 
could  be  so  sold,  exchanged,  leased,  used,  or 
otherwise  disposed  of  under  Utah  State  law. 
Federal  law.  interstate  compacts,  or  inter- 
national treaty  pur.tuant  to  a  final,  non-appeal- 
able order  of  a  Federal  court  or  pursuant  to  an 
agreement  of  the  .teven  States  .■signatory  to  the 
Colorado  River  Compact.  Provided,  however. 
That  m  no  event  shall  such  transfer  of  Indian 
water  rights  take  place  without  the  filing  and 
approval  of  the  appropriate  applications  with 
the  Utah  State  Engineer  pursuant  to  Utah  State 
law 

(d)  Use  of  Water  Rights— The  use  of  the 
rights  referred  to  m  subsection  (a)  within  the 
State  of  Utah  shall  be  governed  solely  as  pro- 
vided in  this  section  and  the  Revised  Compact 
referred  to  m  section  503(a).  The  Tribe  may  vol- 
untarily elect  to  sell,  exchange,  lease,  use,  or 
otherwise  dispose  of  any  portion  of  a  water 
right  confirmed  in  the  Revised  Compact  off  the 
Uintah  and  Ouray  Indian  Reservation.  If  the 
Tribe  so  elects,  and  as  a  condition  precedent  to 
such  sale,  exchange,  lease,  use.  or  other  di.sposi- 
tion.  that  portion  of  the  Tribe's  water  right 
shall  be  changed  to  a  State  water  right,  but 
shall  be  such  a  Slate  water  right  only  during 
the  use  of  that  right  off  the  reservation,  and 


shall  be  fully  subject  to  State  laws.  Federal 
laws,  interstate  compacts,  and  international 
treaties  applicable  to  the  Colorado  River  and  its 
tributaries,  including  the  appropriation,  use,  de- 
velopment, storage,  regulation,  allocation,  con- 
servation, exportation,  or  quality  of  those  wa- 
ters. 

(e)  Rules  of  Cosstruction.— Nothing  in  ti- 
tles It  through  VI  of  this  Act  or  in  the  Revised 
Ute  Indian  Compact  of  1990  shall— 

(1)  constitute  authority  for  the  sale,  exchange, 
lease,  use.  or  other  disposal  of  any  Federal  re- 
served water  right  off  the  reservation: 

(2)  constitute  authority  for  the  sale,  exchange, 
lease,  use,  or  other  disposal  of  any  Tribal  water 
right  outside  the  State  of  Utah;  or 

(3)  be  deemed  a  Congressional  determination 
that  any  holders  of  water  rights  do  or  do  not 
have  authority  under  existing  law  to  sell,  ex- 
change, lease,  use,  or  otherwise  dispose  of  such 
water  or  water  rights  outside  the  State  of  Utah. 
SEC.  504.  TRIBAL  FARiONG  OPERATIONS. 

Of  the  amounts  authorised  to  the  appro- 
priated by  section  501.  S45.OOO.0OO  is  authorised 
for  the  Secretary  to  permit  the  Tribe  to  develop 
over  a  three-year-period — 

(1)  a  7.500  acre  farming/feed  lot  operation 
equipped  with  satisfactory  off-farm  and  on-farm 
water  facilities  out  of  Iribally -owned  lands  and 
adjoining  non-Indian  lands  now  served  by  the 
Uintah  Indian  Irrigation  Project: 

(2)  a  plan  to  reduce  the  Tribe's  expense  on  the 
remaining  sixteen  thousand  acres  of  tribal  land 
now  served  by  the  Uintah  Indian  Irrigation 
Project:  and 

(3)  a  fund  to  permit  tribal  members  to  upgrade 
their  individual  farming  operations. 

Any  non-Indian  lands  acquired  under  this  sec- 
tion shall  be  acquired  from  willing  sellers  and 
shall  not  be  added  to  the  reservation  of  the 
Tribe. 

SEC.  505.  RESERVOIR.  STRFJLK  HABITAT  AND 
ROAD  I.MPROVE.ME.\TS  WITH  RE- 
SPECT TO  THE  UTE  INDIAN  RES- 
ERVATION. 

(a)  Repair  of  Cedarview  Reservoir.— Of  the 
amount  authorised  to  be  appropriated  by  section 
201.  S5.000.000  shall  be  available  to  Secretary,  in 
cooperation  with  the  Tribe,  to  repair  the  leak  in 
Cedarview  Reservoir  in  Dark  Canyon.  Duchesne 
County.  Utah,  so  that  the  resultant  surface  area 
of  the  reservoir  is  two  hundred  and  ten  acres. 

(b)  RE.'iERVATIOS  Stream  IMPROVE.MESTS.-Of 
the  amount  authorised  to  be  appropriated  by 
section  201.  SIO.000.000  shall  be  available  for  the 
secretary,  in  cooperation  with  the  Tribe  and  m 
con.iultation  with  the  Commission,  to  undertake 
stream  improvements  to  not  less  than  S3  linear 
miles  (not  counting  meanders)  for  the  Pole 
Creek,  Rock  Creek.  Yellowstone  River.  Lake 
Fork  River.  Uinta  River,  and  Whiterocks  River, 
in  the  State  of  Utah.  Nothing  in  this  authorisa- 
tion shall  increase  the  obligation  of  the  District 
to  deliver  more  than  44.400  acre-feet  of  Central 
Utah  Project  water  as  its  contribution  to  the 
preservation  of  minimum  stream  flows  m  the 
Uinta  Basin. 

(c)  Bottle  Hollow  Reservoir.— Of  the 
amount  authorised  to  be  appropriated  by  section 
201.  S500.000  in  an  initial  appropriation  shall  be 
available  to  permit  the  Secretary  to  clean  the 
Bottle  Hollow  Reservoir  on  the  Ute  Indian  Res- 
ervation of  debris  and  trash  resulting  from  a 
submerged  sanitary  landfill,  to  remove  all  non- 
game  fish,  and  to  secure  minimum  Jlow  of  water 
to  the  reservoir  to  make  it  a  suitable  habitat  for 
a  cold  water  fishery.  The  United  States,  and  not 
the  Tribe,  .^hall  be  respon.iible  for  cleanup  and 
all  other  responsibilities  relating  to  the  presently 
contaminated  Bottle  Hollow  waters. 

(d)  ,Mi.\iMi.\i  Strea.m  Flows— As  a  minimum, 
the  Secretary  shall  endeavor  to  maintain  contin- 
uous releases  into  Rock  Creek  to  maintain  29 
cubic  feet  per  second  during  May  through  Octo- 


ber and  continuous  releases  into  Rock  Creek  of 
23  cubic  feet  per  second  during  November 
through  April,  at  the  reseri<ation  boundary. 
Nothing  in  this  authorisation  shall  increase  the 
obligation  of  the  District  to  deliver  more  than 
44.400  acre-feet  of  Central  Utah  Project  water  as 
its  contribution  to  the  preservation  of  minimum 
stream  flow  m  the  Uinta  Basin. 

(e)  Land  Transfer— The  Bureau  shall  trans- 
fer 315  acres  of  land  to  the  Forest  Service,  lo- 
cated at  the  proposed  site  of  the  Lower  Still- 
water Reservoir  as  a  wildlife  mitigation  meas- 
ure. 

(f)  Recreation  Enhancement.— Of  the 
amount  authorised  to  be  appropriated  by  section 
201.  SIO.000.000  shall  be  available  for  the  Sec- 
retary, in  cooperation  with  the  Tribe,  to  permit 
the  Tribe  to  develop,  after  consultation  with  the 
appropriate  fish,  wildlife,  and  recreation  agen- 
cies, big  game  hunting,  fisheries,  campgrounds 
and  fish  and  wildlife  management  facilities,  in- 
cluding administration  buildings  and  grounds 
on  the  Uintah  and  Ouray  Reservation,  in  lieu  of 
the  construction  of  the  Lower  Stillwater  Dam 
and  related  facilities. 

(g)  Municipal  Water  Conveya.vcb  System.— 
Of  the  amounts  authorised  to  be  appropriated  in 
section  201.  S3.000.000  shall  be  available  to  the 
Secretary  for  participation  by  the  Tribe  in  the 
construction  of  pipelines  associated  with  the 
Duchesne  County  Municipal  Water  Conveyance 
System. 

SEC.  506.  TRIBAL  DEVELOPMENT  FUNDS. 

(a)  Establishment— Of  the  amount  author- 
ised to  be  appropriated  by  section  201.  there  is 
hereby  established  to  tie  appropriated  a  total 
amount  of  SI25.0OO.0OO  to  be  paid  in  three  an- 
nual and  equal  installments  to  the  Tribal  Devel- 
opment Fund  which  the  Secretary  is  authorized 
and  directed  to  establish  for  the  Tribe. 

(b)  Adjvstment.—To  the  extent  that  any  por- 
tion of  such  amount  is  contributed  after  the  pe- 
riod described  above  or  in  amounts  less  than  de- 
scribed above,  the  Tribe  shall,  subject  to  appro- 
priation Acts,  receive,  in  addition  to  the  full 
contribution  to  the  Tribal  Development  Fund, 
an  adjustment  representing  the  interest  income 
as  determined  by  the  Secretary,  in  his  sole  dis- 
cretion, that  would  have  been  earned  on  any 
unpaid  amount. 

(c)  Tribal  Development— The  Tribe  shall 
prepare  a  Tribal  Development  Pan  for  all  or  a 
part  of  this  Tribal  Development  Fund.  Such 
Tribal  Development  Plan  shall  set  forth  from 
time  to  time  economic  projects  proposed  by  the 
Tribe  which  in  the  opinion  of  two  independent 
financial  consultants  are  deemed  to  be  reason- 
able, prudent  and  likely  to  return  a  reasonable 
investment  to  the  Tribe.  The  financial  consult- 
ants shall  be  selected  by  the  'Tribe  with  the  ad- 
vice and  consent  of  the  Secretary.  Principal 
from  the  Tribal  Development  Fund  shall  be  per- 
mitted to  be  expended  only  in  those  cases  where 
the  Tribal  Development  Plan  can  demonstrate 
with  specificity  a  compelling  need  to  utilise 
principal  in  addition  to  income  for  the  Tribal 
Development  Plan. 

(d)  No  funds  from  the  Tribal  Development 
Plan  shall  be  obligated  or  expended  by  the  Sec- 
retary for  any  economic  project  to  be  developed 
or  constructed  pursuant  to  subsection  (c)  of  this 
section,  unless  the  Secretary  has  complied  fully 
with  the  requirements  of  applicable  fish,  wild- 
life, recreation,  and  environmental  laws,  includ- 
ing the  National  Environmental  Policy  Act  of 
1969  (43  use.  4321  et  seq). 

SEC.  507.  WAIVER  OF  CLAIMS. 

(a)  GENERAL  AUTHORITY.— The  Tribe  is  au- 
thorised to  waive  and  release  claims  concerning 
or  related  to  water  rights  as  described  below. 

(b)  Description  of  Claims.— The  Tribe  shall 
waive,  upon  receipt  of  the  section  504.  505.  and 
506  monies,  any  and  all  claims  relating  to  its 
water  rights  covered  under  the  agreement  of 


September  20,  1965.  including  claims  by  the  Tribe 
that  it  retains  the  right  to  develop  lands  as  set 
forth  in  the  Ute  Indian  Compact  and  deferred  in 
such  agreement.  Nothing  in  this  waiver  of 
claims  shall  prevent  the  Tribe  from  enforcing 
rights  granted  to  it  under  this  Act  or  under  the 
Compact.  To  the  extent  necessary  to  effect  a 
complete  release  of  the  claims,  the  United  States 
concurs  in  such  release. 

(c)  Resurrection  of  Claims.— In  the  event 
the  Tribe  does  not  receive  on  a  timely  basis  the 
moneys  described  in  section  502.  the  Tribe  is  au- 
thorised to  bring  an  action  for  an  accounting 
against  the  United  States,  if  applicable,  in  the 
United  States  Claims  Court  for  moneys  owed 
plus  interest  at  10  percent,  and  against  the  Dis- 
trict, if  applicable,  in  the  United  States  District 
Court  for  the  District  of  Utah  for  moneys  owed 
plus  interest  at  10  percent.  The  United  Stales 
and  the  District  waive  any  defense  based  upon 
sovereign  immunity  in  such  proceedings. 
TITLE  VI— ENDANGERED  SPECIES  ACT  AND 
NATIONAL  ENVIRONMENTAL  POLICY  ACT 

Notwithstanding  any  provision  of  titles  II 
through  V  of  this  Act.  nothing  in  such  titles 
shall  be  interpreted  as  modifying  or  amending 
the  provisions  of  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1531  et  seq.)  or  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.). 

TITLE  VII—LEADVILLE  MINE  DRAINAGE 
TUNNEL.  COLORADO 
SEC.  701.  AUTHORIZATION. 

The  Secretary  is  authorised  to  construct,  oper- 
ate, and  maintain  a  water  treatment  plant,  in- 
cluding the  disposal  of  sludge  produced  by  said 
treatment  plant  as  appropriate,  and  to  install 
concrete  lining  on  the  rehabilitated  portion  of 
the  Leadville  Mine  Drainage  Tunnel,  in  order 
that  water  flowing  from  the  Leadville  Tunnel 
may  meet  water  quality  standards,  and  to  con- 
tract with  the  Colorado  Division  of  Wildlife  to 
monitor  concentrations  of  heavy  metal  contami- 
nants in  water,  stream  sediment,  and  aquatic 
life  in  the  Arkansas  River  downstream  of  the 
water  treatment  plant. 
SEC.  702.  COSTS  NONREIMBURSABLE. 

Construction,    operation,    and    maintenance 
costs  of  the  works  authorised  by  this  title  shall 
be  nonreimbursable. 
SEC.  703.  OPERATION  AND  MAINTENANCE. 

The  Secretary  shall  be  responsible  for  oper- 
ation and  maintenance  of  the  water  treatment 
plant,  including  sludge  disposal  authorised  by 
this  title.  The  Secretary  may  contract  for  these 
services. 
SEC.  704.  APPROPRIATIONS  AUTHORIZED. 

There  is  hereby  authorised  to  be  appropriated 
beginning  October  1.  1989.  for  construction  of  a 
water  treatment  plant  for  water  flowing  from 
the  Leadville  Mine  Drainage  Tunnel,  including 
sludge  disposal,  and  concrete  lining  the  reha- 
bilitated portion  of  the  tunnel,  the  sum  of 
SIO.700.000  (October  1988  price  levels),  plus  or 
minus  such  amounts,  if  any.  as  may  be  required 
by  reason  of  ordinary  fluctuations  in  construc- 
tion costs  as  indicated  by  engineering  cost  in- 
dexes applicable  to  the  types  of  construction  in- 
volved herein  and.  in  addition  thereto,  such 
sums  as  may  be  required  for  operation  and 
maintenance  of  the  works  authorised  by  this 
title,  including  but  not  limited  to  SI.250.000 
which  shall  be  for  a  program  to  be  conducted  by 
the  Colorado  Division  of  Wildlife  to  monitor 
heavy  metal  concentrations  in  water,  stream 
sediment,  and  aquatic  life  in  the  Arkansas 
River. 

SEC.  705.  UMJTATION. 

The  treatment  plant  authorised  by  this  title 
shall  be  designed  and  constructed  to  treat  the 
quantity  and  quality  of  effluent  historically  dis- 
charged from  the  Leadville  Mine  Drainage  Tun- 
nel. 


SEC.    706.    DESIGN   AND    OPERATION   NOTIFICA- 
TION. 

Prior  to  the  initiation  of  construction  and 
during  tonstructioi.  of  the  works  authorised  by 
section  701,  the  Sepetary  shall  submit  the  plans 
for  design  and  operation  of  the  works  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  and  the  State  of  Colorado  to  obtain 
their  views  on  the  design  and  operation  plans. 
After  such  review  and  consultation,  the  Sec- 
retary shall  notify  the  President  Pro  Tempore  of 
the  Senate  and  the  Speaker  of  the  House  of  Rep- 
resentatives that  the  discharge  from  the  works 
to  be  constructed  will  meet  the  requirements  set 
forth  in  Federal  Facilities  Compliance  Agree- 
ment No.  FFCA  89-1,  entered  into  by  the  Bureau 
of  Reclamation  and  the  Environmental  Protec- 
tion Agency  on  February  7,  1989,  and  in  Na- 
tional Pollutant  Discharge  Elimination  System 
permit  No.  CO  0021717  issued  to  the  Bureau  of 
Reclamation  in  1975  and  reissued  in  1979  and 
1981. 
SEC.  707.  FISH  AND  WILDUFE  RESTORATION. 

(a)  The  Secretary  is  authorised,  in  consulta- 
tion with  the  State  of  Colorado,  to  formulate 
and  implement,  subject  to  the  terms  of  sub- 
section (b)  of  this  section,  a  program  for  the  res- 
toration of  fish  and  wildlife  resources  of  those 
portions  of  the  Arkansas  River  Basin  impacted 
by  the  effluent  discharged  from  the  Leadville 
Mine  Drainage  Tunnel.  The  formulation  of  the 
program  shall  be  undertaken  with  appropriate 
public  consultation. 

(b)  Prior  to  implementing  the  fish  and  wildlife 
restoration  program,  the  Secretary  shall  submit 
a  copy  of  the  proposed  restoration  program  to 
the  President  Pro  Tempore  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives  for 
a  period  of  not  less  than  sixty  days. 

SEC.  70S.  WATER  QUAUTY  RESTORATION. 

(a)  The  Secretary  is  authorised,  in  consulta- 
tion with  the  State  of  Colorado,  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
and  other  Federal  entities,  to  conduct  investiga- 
tions of  water  pollution  sources  and  impacts  at- 
tributed to  mining-related  and  other  develop- 
ment in  the  Upper  Arkansas  River  basin,  to  de- 
velop corrective  action  plans,  and  to  implement 
corrective  action  demonstration  projects.  Neither 
the  Secretary  nor  any  person  participating  in  a 
corrective  action  demonstration  project  shall  be 
liable  under  section  107  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  for  costs  or  damages  as  a  result  of 
actions  taken  or  omitted  in  the  course  of  imple- 
menting an  approved  work  plan  developed 
under  this  section:  Provided,  That  this  sub- 
section shall  not  preclude  liability  for  costs  or 
damages  which  result  from  negligence  on  the 
part  of  such  persons.  The  Secretary  shall  have 
no  authority  under  this  section  at  facilities 
which  have  been  listed  or  proposed  for  listing  on 
the  National  Priorities  List,  or  are  subject  to  or 
covered  by  the  Resource  Conservation  and  Re- 
covery Act.  For  the  purpose  of  this  section,  the 
term  "Upper  Arkansas  River  basin"  means  the 
Arkansas  River  hydrologic  basin  in  Colorado  ex- 
tending from  Pueblo  Dam  upstream  to  its  head- 
waters. 

(b)  The  development  of  all  corrective  action 
plans  and  subsequent  corrective  action  dem- 
onstration projects  shall  be  undertaken  with  ap- 
propriate public  involvement  pursuant  to  a  pub- 
lic participation  plan,  consistent  with  regula- 
tions promulgated  under  the  Federal  Water  Pol- 
lution Control  Act.  developed  by  the  Secretary 
in  consultation  with  the  State  of  Colorado  and 
the  Administrator  of  the  Environmental  Protec- 
tion Agency. 

(c)  The  Secretary  shall  arrange  for  cost  shar- 
ing with  the  State  of  Colorado  and  for  the  use 
of  non-Federal  funds  and  in-kind  services  where 
possible.  The  Secretary  is  authorised  to  fund  all 
State  costs  required  to  conduct  investigations 


and  develop  corrective  action  plans.  The  Fed- 
eral share  of  costs  associated  with  corrective  ac- 
tion plans  shall  not  exceed  60  percent. 

(d)  Prior  to  implementing  any  corrective  ac- 
tion demonstration  project,  the  Secretary  shall 
submit  a  copy  of  the  proposed  project  plans  to 
the  President  Pro  Tempore  of  the  Senate  and 
the  Speaker  of  the  House  of  Representatives. 

(e)  Nothing  in  this  title  shall  affect  or  modify 
in  any  way  the  .obligations  or  liabilities  of  any 
person  under  other  Federal  or  State  law.  includ- 
ing common  law.  with  respect  to  the  discharge 
or  release  of  hazardous  substances,  pollutants, 
or  contaminants,  as  defined  under  section  101  of 
the  Comprehensive  Environmental  Resporise, 
Compensation,  and  Liability  Act. 

(f)  There   is  authorised   to   be  appropriated 
such  sums  as  may  be  required  to  fulfill  the  pro- 
visions of  sections  707  and  708  of  this  title. 
TITLE     Vlll—LAKE    MEREDITH    SALINITY 

CONTROL    PROJECT.    TEXAS    AND    NEW 

MEXICO 
SEC.  801.  AUTHORIZATION  TO  CONSTRUCT  AND 
TEST. 

The  Secretary  is  authorised  to  construct  and 
test  the  Lake  Meredith  Salinity  Control  Project. 
New  Mexico  and  Texas,  in  accordance  with  the 
Federal  Reclamation  laws  (Act  of  June  17.  1902. 
32  Stat.  788.  and  Acts  amendatory  thereof  or 
supplementary  thereto)  and  the  provisions  of 
this  title  and  the  plan  set  out  in  the  June  1985 
Technical  Report  of  the  Bureau  of  Reclamation 
on  this  project  with  such  modification  of.  omis- 
sions from,  or  additions  to  the  works,  as  the  Sec- 
retary may  find  proper  and  necessary  for  the 
purpose  of  improving  the  quality  of  water  deliv- 
ered to  the  Canadian  River  downstream  of  Ute 
Reservoir.  New  Mexico,  and  entering  Lake  Mer- 
edith, Texas.  The  principal  features  of  the 
project  shall  consist  of  production  wells,  obser- 
vation wells,  pipelines,  pumping  plants,  brine 
disposal  facilities,  and  other  appurtenant  facili- 
ties. 

SEC.  aOi.  CONSTRUCTION  CONTRACT  WTTH  THE 
CANADIAN  RIVER  MUNICIPAL  WATER 
AUTHORITY. 

(a)  Authority  to  Contract— The  Secretary 
is  authorised  to  enter  into  a  contract  with  the 
Canadian  River  Municipal  Water  Authority  of 
Texas  (hereafter  in  thi.i  title  the  "Authority") 
for  the  design  and  construction  management  of 
project  facilities  by  the  Bureau  of  Reclamation 
and  for  the  payment  of  construction  costs  by  the 
Authority.  Operation  and  maintenance  of 
project  facilities  upon  completion  of  construc- 
tion and  testing  shall  be  the  responsibility  of  the 
Authority. 

(b)  Construction  Co.wtlvgent  on  Con- 
tract.— Construction  of  the  project  shall  not  be 
commenced  until  a  contract  has  been  executed 
by  the  Secretary  with  the  Authority,  and  the 
State  of  New  Mexico  has  granted  the  necessary 
permits  for  the  project  facilities. 

SEC.  803.  PROJECT  COSTS. 

(a)  Canadian  River  Municipal  Water  Au- 
thority Share.— All  costs  of  construction  of 
project  facilities  shall  be  advanced  by  the  Au- 
thority as  the  non-Federal  contribution  touHird 
implementation  of  this  title.  Pursuant  to  the 
terms  of  the  contract  authorised  by  section  802 
of  this  title,  these  funds  shall  be  advanced  on  a 
schedule  mutually  acceptable  to  the  Authority 
and  the  Secretary,  as  necessary  to  meet  the  ex- 
pense of  carrying  out  construction  and  land  ac- 
quisition activities. 

(b)  Federal  Share —All  project  costs  for  de- 
sign preparation,  and  construction  management 
shall  be  nonreimbursable  as  the  Federal  con- 
tribution for  environmental  enhancement  by 
UHXter  quality  improvement,  except  that  the  Fed- 
eral contribution  shall  not  exceed  33  per  centum 
of  the  total  project  costs. 

SEC.  804.  CONSTRUCTION  AND  CONTROL. 

(a)  Preconstruction .—The  Secretary  shall, 
upon  entering  into  the  contract  specified  in  sec- 
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tion  802  with  the  Authority,  proceed  with 
preconstruction  planning,  preparation  of  de- 
signs and  specifications,  acquiring  permits,  ac- 
quisition of  land  and  rights,  and  award  of  con- 
struction contracts  pending  availability  of  ap- 
propriated funds. 

(b)  Termination  of  Construction.— At  any  time 
following  the  first  advance  of  funds,  the  Au- 
thority may  request  that  the  Secretary  terminate 
activities  then  in  progress,  and  such  request 
shall  be  binding  upon  the  Secretary,  except 
that,  upon  termination  of  construction  pursuant 
to  this  section,  the  Authority  shall  reimburse  to 
the  Secretary  a  sum  equal  to  67  per  centum  of 
all  costs  incurred  by  the  Secretary  in  project 
verification,  design  and  construction  manage- 
ment, reduced  by  any  sums  previously  paid  by 
the  Authority  to  the  Secretary  for  such  pur- 
poses. Upon  such  termination,  the  United  States 
is  under  no  obligation  to  complete  the  project  as 
a  nonreimbursable  development. 

(c)  Transfer  of  Control.— Upon  completion 
of  construction  and  testing  of  the  project,  or 
upon  termination  of  activities  at  the  request  of 
the  Authority,  the  Secretary  shall  transfer  the 
care,  operation,  and  maintenance  of  the  project 
works  to  the  Authority  or  to  a  bona  fide  entity 
mutually  agreeable  to  the  States  of  New  Mexico 
and  Texas.  As  part  of  such  transfer,  the  Sec- 
retary shall  return  unexpended  balances  of  the 
funds  advanced,  assign  to  the  Authority  or  the 
bona  fide  entity  the  rights  to  any  contract  in 
force,  convey  to  the  Authority  or  the  bona  fide 
entity  any  real  estate,  easements  or  personal 
property  acquired  by  the  advanced  funds,  and 
provide  any  data,  drawings,  or  other  items  of 
value  procured  with  advanced  funds. 

SEC.  SOS.  TRANSFER  OF  TITLE. 

Title  to  any  facilities  constructed  under  the 
authority   of  this   title  shall  remain    with   the 
United  States. 
SEC.  80S.  AUTHORIZATION. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry  out 
the  provisions  of  this  title,  except  that  the  total 
Federal  contribution  to  the  cost  of  the  activities 
undertaken  under  the  authority  of  this  title 
shall  not  exceed  33  per  centum. 

TITLE  IX-CEDAR  BLUFF  UNIT.  KANSAS 
SEC.  901.  AUTHORIZATION. 

The  Secretary,  pursuant  to  the  provisions  of 
the  Memorandum  of  Understanding  between  the 
Bureau  of  Reclamation  and  the  Fish  and  Wild- 
life Service  of  the  Department  of  the  Interior, 
the  State  of  Kansas,  and  the  Cedar  Bluff  Irriga- 
tion District  No.  6.  dated  December  17.  1987.  is 
authorised  to  reformulate  the  Cedar  Bluff  Unit 
of  the  Pick-Sloan  Missouri  Basin  Program.  Kan- 
sas, including  reallocation  of  the  conservation 
capacity  of  the  Cedar  Bluff  Reservoir,  to  create: 

(a)  a  designated  operating  pool,  as  defined  in 
such  Memorandum  of  Understanding,  for  fish, 
wildlife,  and  recreation  purposes,  for  ground- 
water recharge  for  environmental,  domestic,  mu- 
nicipal and  industrial  uses,  and  for  other  pur- 
poses: and 

(b)  a  joint-use  pool,  as  defined  in  such  Memo- 
randum of  Understanding,  for  flood  control, 
water  sales,  fish,  wildlife,  and  recreation  pur- 
poses: and  for  other  purposes. 

SEC.  901.  CONTRACT. 

The  Secretary  is  authorised  to  enter  into  a 
contract  with  the  State  of  Kansas  for  the  sale, 
use,  and  control  of  the  designated  operating 
pool,  with  the  exception  of  water  reserved  for 
the  city  of  Russell.  Kansas,  and  to  allow  the 
State  of  Kansas  to  acquire  use  and  control  of 
water  in  the  joint-use  pool,  except  that,  the 
State  of  Kansas  shall  not  permit  utilisation  of 
water  from  Cedar  Bluff  Reservoir  to  irrigate 
lands  in  the  Smoky  Hill  River  Basin  from  Cedar 
Bluff  Reservoir  to  its  confluence  with  Big  Creek. 


SEC.  903.  CONTRACT. 

(I)  The  Secretary  is  authorized  to  enter  into  a 
contract  with  the  State  of  Kansas,  accepting  a 
payment  of  S365.424.  and  the  State's  commitment 
to  pay  a  proportionate  share  of  the  annual  op- 
eration, maintenance,  and  replacement  charges 
for  the  Cedar  Bluff  Dam  and  Reservoir,  as  full 
satisfaction  of  reimbursable  costs  associated 
with  irrigation  of  the  Cedar  Bluff  Unit,  includ- 
ing the  Cedar  Bluff  Irrigation  District 's  obliga- 
tioru^  under  Contract  No.  0-07-70- W0064.  After 
the  reformulation  of  the  Cedar  Bluff  Unit  au- 
thorized by  this  title,  any  revenues  in  excess  of 
operating  and  maintenance  expenses  received  by 
the  State  of  Kansas  from  the  sale  or  water  from 
the  Cedar  Bluff  Unit  shall  be  paid  to  the  United 
States  and  covered  into  the  reclamation  Fund  to 
the  extent  that  an  operation,  maintenance  and 
replacement  charge  or  reimbursable  capital  obli- 
gation exists  for  the  Cedar  Bluff  Unit  under 
Reclamation  law.  Once  all  such  operation, 
maintenance  and  replacement  charges  or  reim- 
bursable obligations  are  .latisfied,  any  addi- 
tional revenues  shall  be  retained  by  the  State  of 
Kansas. 

(b)  The  Secretary  is  authorized  to  transfer 
title  of  the  buildings,  fixtures,  and  equipment  of 
the  United  Stales  Fish  and  Wildlife  Service  fish 
hatchery  facility  at  Cedar  Bluff  Dam.  and  the 
related  water  rights,  to  the  State  of  Kansas  for 
its  use  and  operation  for  fish,  wildlife,  and  re- 
lated purposes.  If  any  of  the  property  trans- 
ferred by  this  subsection  to  the  State  of  Kansas 
is  subsequently  transferred  from  State  owner- 
ship OL  used  for  any  purpose  other  than  those 
provided  for  in  this  subsection,  title  to  such 
property  shall  revert  to  the  United  States. 
SEC.  904.  TRANSFER  OF  DISTRICT  HEAD- 
QUARTERS. 
The  Secretary  is  authorized  to  transfer  title  to 
all  interests  in  real  property,  buildings,  fixtures, 
equipment,  and  tools  associated  with  the  Cedar 
Bluff  Irrigation  District  headquarters  located 
near  Hays.  Kansas,  contingent  upon  the  Dis- 
trict's agreement  to  close  down  the  irrigation 
system  to  the  satisfaction  of  the  Secretary  at  no 
additional  cost  to  the  United  States,  after  which 
all  easement  rights  shall  revert  to  the  owners  of 
the  lands  to  which  the  easements  are  attached. 
SEC.  905.  UABIUTY  AND  INDEMNIFICATION. 

The  transferee  of  any  interest  conveyed  pur- 
suant to  this  title  shall  assume  all  liability  with 
respect  to  such  interest's  and  shall  indemnify  the 
United  States  against  all  such  liability. 
SEC.  906.  ADDITIONAL  ACTIONS. 

The  Secretary  is  authorized  to  take  all  other 
actions  consistent  with  the  provisions  of  the 
Memorandum  of  Understanding  referred  to  in 
section  901  that  the  Secretary  deems  necessary 
to  accomplish  the  reformulation  of  the  Cedar 
Bluff  Unit. 

TITLE  X— SOUTH  DAKOTA  WATER 
PLANNI.\'G  STUDIES 

SEC.  1001.  AUTHORIZATION  FOR  SOUTH  DAKOTA 
WATER  PLANNING  STUDIES. 

(a)  The  Secretary  of  the  Interior,  acting 
through  the  Commissioner  of  the  Bureau  of  Rec- 
lamation, rruiy  perform  the  planning  studies 
necessary  (including  a  needs  asses.<!ment)  to  de- 
termine the  feasibility  and  estimated  cost  of  in- 
corporating all  or  portions  of  the  Rosebud  Sioux 
Reservation  in  South  Dakota  into  the  service 
areas  of  the  rural  water  systems  authorized  by 
the  Mni  Wiconi  Project  Act  of  1988  (Public  Law 
lOO-.'im. 

(b)  Section  3(f)  of  Public  Law  100-516  is  here- 
by amended  to  insert  a  new  subsection  (3)  as  fol- 
lows: 

"(3)  Notwithstanding  subsections  (I)  and  (2). 
the  Secretary  is  authorized  and  directed  to  obli- 
gate up  to  S1.466  million  of  the  funds  appro- 
priated under  Public  Law  100-516  to  construct 
an  interim  water  system  for  the  White  Clay  and 


Wakpamni  Districts  of  the  Pine  Ridge  Indian 
Reservation  as  soon  as  the  final  engineering  re- 
port for  that  segment  of  the  Oglala  Rural  Water 
Supply  System  has  been  completed  and  the  re- 
quirements of  the  National  Environmental  Pol- 
icy Act  of  1969  for  that  segment  of  the  System 
have  been  met." 

TITLE  XI— SALTON  SEA  RESEARCH 
PROJECT.  CALIFORNIA 
SEC.  1101.  RESEARCH  PROJECT. 

(a)  RESEARCH  Project.— The  Secretary  of  the 
Interior,  acting  through  the  Bureau  of  Reclama- 
tion, shall  conduct  a  research  project  for  the  de- 
velopment of  a  method  or  combination  of  meth- 
ods to  reduce  and  control  salinity,  provide  en- 
dangered species  habitat,  enhance  fisheries,  and 
protect  human  recreational  values  in  inland 
water  bodies.  Such  research  shall  include  test- 
ing an  enhanced  evaporation  system  for  treat- 
ment of  saline  waters,  and  studies  regarding  in- 
water  segregation  of  saline  waters  and  of  dilu- 
tion from  other  sources.  The  project  shall  be  lo- 
cated in  the  area  of  the  Saltan  Sea  of  Southern 
California. 

(b)  COST  Share.  — The  non-Federal  share  of 
the  cost  of  the  project  referred  to  in  subsection 
(a)  shall  be  50  percent  of  the  cost  of  the  project. 

(c)  Report.— Not  later  than  September  30. 
1996.  the  Secretary  shall  submit  a  report  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Represent- 
atives regarding  the  results  of  the  project  re- 
ferred to  in  subsection  (a). 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
SIO.000.000  to  carry  out  the  purposes  of  this  title. 

TITLE  XII-AMENDMENT  TO  SABINE 
RIVER  COMPACT 
SEC.  1301.  CONSENT  TO  AMENDMENT  TO  SABINE 
RIVER  COMPACT. 

The  consent  of  Congress  is  given  to  the 
amendment,  described  in  section  1203.  to  the 
interstate  compact,  described  in  section  1202.  re- 
lating to  the  waters  of  the  Sabine  River  and  its 
tributaries. 
SEC.  Ii02.  COMPACT  DESCRIBED. 

The  compact  referred  to  m  the  previous  sec- 
tion is  the  compact  between  the  States  of  Texas 
and  Louisiana,  and  consented  to  by  Congress  in 
the  Act  of  Augu.st  10.  1954  (chapter  668:  68  Stat. 
690:  Public  Law  85-78). 
SEC.  1203.  AMENDMENT. 

The  amendment  referred  to  in  section  1201 
strikes  "One  of  the  Louisiana  members  shall  be 
ex  officio  the  Director  of  the  Louisiana  Depart- 
ment of  Public  Works,  the  other  Louisiana  mem- 
ber shall  be  a  resident  of  the  Sabine  Watershed 
and  shall  be  appointed  by  the  Governor  of  Lou- 
isiana for  a  term  of  four  years:  Provided.  That 
the  first  member  so  appointed  shall  serve  until 
June  30.  1958."  in  article  V  11(c)  and  inserts 
"The  Louisiana  members  shall  be  residents  of 
the  Sabine  Watershed  and  shall  be  appointed  by 
the  Governor  for  a  term  of  four  years,  which 
shall  run  concurrent  with  the  term  of  the  Gov- 
ernor.". 

TITLE  XIII    SALT  GILA  AQUEDUCT. 
ARIZONA 
SEC.  1301.  DESIGNATION. 

The  Salt-Gila  Aqueduct  of  the  Central  Ari- 
zona Project,  constructed,  operated,  and  main- 
tained under  section  301(a)(7)  of  the  Colorado 
River  Basin  Project  Act  (43  U.S.C.  1521(a)(7)). 
hereafter  shall  be  known  and  designated  as  the 
" Fannin- McFarland  Aqueduct". 
SEC.  1302.  REFERENCES. 

Any  reference  m  any  law.  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the  United 
States  to  the  aqueduct  referred  to  in  section  1301 
hereby  is  deemed  to  be  a  reference  to  the 
"Fannin-McFarland  Aqueduct". 


TITLE  XIV—VERMEJO  PROJECT  RELIEF, 
NEW  MEXICO 

Section  401  of  the  Act  of  December  19.  1980.  (94 
Stat.  3227)  is  amended  by  striking  the  text  that 
begins:  "Transfer  of  project  facilities  to  the  dis- 
trict shall  be  without  ..."  and  ends  with  ".  .  . 
shall  be  maintained  consistently  with  existing 
arrangements"  and  inserting  in  lieu  thereof 
"Effective  as  of  the  date  of  the  written  consent 
of  the  Verme/o  Con.'servancy  District  to  amend 
contract  178r  -158.  all  facilities  are  hereby  trans- 
ferred to  the  District.  The  transfer  to  the  di.strict 
of  project  facilities  shall  be  without  any  addi- 
tional consideration  in  excess  of  the  existing  re- 
payment contract  of  the  district  and  shall  in- 
clude all  related  lands  or  interest  in  lands  ac- 
quired by  the  Federal  Government  for  the 
project,  but  shall  not  include  any  lands  or  inter- 
ests m  land,  or  interests  in  water,  purchased  by 
the  Federal  Government  from  various  land- 
owners m  the  district,  consisting  of  approxi- 
mately 2.800  acres,  for  the  .Maxwell  Wildlife  Ref- 
uge and  shall  not  include  certain  contractual 
arrangements,  namely  Contract  .Vo.  14-06-500- 
1713  between  the  Bureau  of  Reclamation  and 
the  Bureau  of  Sport  Fisheries  and  Wildlife,  and 
concurred  m  by  the  district,  dated  December  5. 
1969.  and  the  lease  agreement  between  the  dis- 
trict and  the  Secretary  dated  January  17.  1992. 
and  expiring  January  17.  1995.  for  468.38  acres 
under  the  district's  Lakes  12  and  14.  which  con- 
tractual arrangements  shall  be  maintained  con- 
sistent with  the  terms  thereof.  The  Secretary, 
acting  through  the  United  Slates  Fish  and  Wild- 
life Service,  shall  retain  the  right  to  manage 
Lake  13  for  the  conservation,  maintenance,  and 
development  of  the  area  as  a  component  of  the 
.Maxwell  National  Wildlife  Refuge  in  accordance 
with  Contract  14  ^)6  500-1713  and  in  a  manner 
that  does  not  interfere  with  operation  of  the 
Lake  13  dam  and  reservoir  for  the  primary  pur- 
poses of  the  Vermejo  Reclamation  Project." 
TITLE  XV— SAN  LUIS  VALLEY 
PROTECTION.  COLORADO 
SEC.  ISOI  PERMIT  ISSUANCE  PROHIBITED. 

(a)  .Vo  agency  or  instrumentality  of  the  Unit- 
ed States  shall  issue  any  permit,  license,  right- 
of-way.  grant,  loan  or  other  authorization  or 
assistance  for  any  project  or  feature  of  any 
project  to  withdraw  water  from  the  San  Luis 
Valley.  Colorado,  for  export  to  another  basin  in 
Colorado  or  export  to  any  portion  of  another 
State,  unless  the  Secretary  of  the  Interior  deter- 
mines, after  due  consideration  of  all  findings 
provided  by  the  Colorado  Water  Conservation 
Board,  that  the  project  will  not: 

(1)  increase  the  costs  or  negatively  affect  oper- 
ation of  the  Closed  Ba.tin  Project: 

(2)  adversely  affect  the  purposes  of  any  na- 
tional wildlife  refuge  or  federal  wildlife  habitat 
area  withdrawal  located  in  the  San  Luis  Valley. 
Colorado:  or 

(3)  adversely  affect  the  purposes  of  the  Great 
Sand  Dunes  National  Monument.  Colorado. 

(b)  Nothing  in  this  title  shall  be  construed  to 
alter,  arrwnd.  or  limit  any  provision  of  Federal 
or  State  law  that  applies  to  any  project  or  fea- 
ture of  a  project  to  withdraw  water  from  the 
San  Luis  Valley.  Colorado,  for  export  to  another 
basin  m  Colorado  or  another  State.  Nothing  in 
this  title  shall  be  construed  to  limit  any  agen- 
cy's authority  or  responsibility  to  reject,  limit, 
or  condition  any  such  project  on  any  basis  inde- 
pendent of  the  requirements  of  this  title. 

SEC.  1503.  JUDICIAL  REVIEW. 

The  Secretary's  findings  required  by  this  title 
shall  be  subject  to  judicial  review  in  the  United 
States  district  courts. 
SEC.  1503.  COSTS. 

The  direct  and  indirect  costs  of  the  findings 
required  by  section  1501  of  this  title  shall  be 
paid  in  advance  by  the  project  proponent  under 
terms  and  conditions  set  by  the  Secretary. 


SEC.  1504.  DISCLAIMERS. 

(a)  Nothing  in  this  title  shall  constitute  either 
an  expressed  or  implied  reservation  of  water  or 
water  rights. 

(b)  Nothing  in  this  title  shall  be  construed  as 
establishing  a  precedent  with  regard  to  any 
other  federal  reclamation  project. 

TITLE  XVI— RECLAMATION  WASTEWATER 

AND  GROUNDWATER  STUDIES 
SEC.  ISOl.  SHORT  TITLE. 

This  title  may  be  referred  to  as  the  "Reclama- 
tion  Wastewater  and  Groundwater  Study  and 
facilities  Act". 
SEC.  1602.  GENERAL  AUTHORITY. 

(a)  The  Secretary  of  the  Interior  (hereafter 
"Secretary""),  acting  pursuant  to  the  Reclama- 
tion Act  of  1902  (Act  of  June  17.  1902.  32  Stat. 
388)  and  Acts  amendatory  thereof  and  supple- 
mentary thereto  (hereafter  "Federal  reclamation 
laws""),  is  directed  to  undertake  a  program  to  in- 
vestigate and  identify  opportunities  for  reclama- 
tion and  reuse  of  municipal,  industrial,  domestic 
and  agricultural  wastewater,  and  naturally  im- 
paired ground  and  surface  waters,  for  the  de- 
sign and  construction  of  demonstration  and  per- 
manent facilities  to  reclaim  and  reuse 
wastewater,  and  to  conduct  research,  including 
desalting,  for  the  reclamation  of  wastewater  and 
naturally  impaired  ground  and  surface  waters. 

(b)  Such  program  shall  be  limited  to  the  States 
and  areas  referred  to  in  section  1  of  the  Rec- 
lamation Act  of  1902  (Act  of  June  17.  1902.  32 
Stat.  388)  as  amended. 

(c)  The  Secretary  is  authorized  to  enter  into 
such  agreements  and  promulgate  such  regula- 
tions as  may  be  necessary  to  carry  out  the  pur- 
poses and  provisions  of  this  title. 

(d)  The  Secretary  shall  not  investigate,  pro- 
mote or  implement,  pursuant  to  this  title,  any 
project  intended  to  reclaim  and  reuse  agricul- 
tural wastewater  generated  in  the  service  area 
of  the  San  Luis  Unit  of  the  Central  Valley 
Project.  California,  except  those  measures  rec- 
ommended for  action  by  the  San  Joaquin  Valley 
Drainage  Program  in  the  report  entitled  A  Man- 
agement Plan  for  Agricultural  Subsurface 
Drainage  and  Related  Problems  on  the  Westside 
San  Joaquin  Valley  (September  1990). 

SEC.  1603.  APPRAISAL  INVESTIGATIONS. 

(a)  The  Secretary  shall  undertake  appraisal 
investigations  to  identify  opportunities  for 
water  reclamation  and  reuse.  Each  such  inves- 
tigation shall  take  into  account  environmental 
considerations  as  provided  by  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C.  4321  et 
seq.)  and  regulations  issued  to  implement  the 
provisions  thereof,  and  shall  include  rec- 
ommendations as  to  the  preparation  of  a  fea- 
sibility study  of  the  potential  reclamation  and 
reuse  measures. 

(b)  Appraisal  investigations  undertaken  pur- 
suant to  this  title  shall  consider,  among  other 
things— 

(1)  all  potential  uses  of  reclaimed  water,  in- 
cluding, but  not  limited  to.  environmental  res- 
toration, fish  and  wildlife,  groundwater  re- 
charge, municipal,  domestic,  industrial,  agricul- 
tural, power  generation,  and  recreation: 

(2)  the  current  status  of  water  reclamation 
technology  and  opportunities  for  development  of 
improved  technologies: 

(3)  measures  to  stimulate  demand  for  and 
eliminate  obstacles  to  use  of  reclaimed  water,  in- 
cluding pricing: 

(4)  measures  to  coordinate  and  streamline 
local,  state  and  Federal  permitting  procedures 
required  for  the  implementation  of  reclamation 
projects:  and 

(5)  measures  to  identify  basic  research  needs 
required  to  expand  the  uses  of  reclaimed  water 
in  a  safe  and  environmentally  sound  manner. 

(c)  The  Secretary  shall  consult  and  cooperate 
with  appropriate  State,  regional,  and  local  au- 


thorities during  the  conduct  of  each  appraisal 
investigation  conducted  pursuant  to  this  title. 

(d)    Costs    of  such    appraisal    investigations 
shall  be  nonreimbursable. 
SEC.  1604.  FEASIBIUTY  STUDIES. 

(a)  The  Secretary  is  authorized  to  participate 
with  appropriate  Federal.  State,  regional,  and 
local  authorities  in  studies  to  determine  the  fea- 
sibility of  water  reclamation  and  reuse  projects 
recommended  for  such  study  pursuant  to  section 
1603  of  this  title.  The  Federal  share  of  the  costs 
of  such  feasibility  studies  shall  not  exceed  50  per 
centum  of  the  total,  except  that  the  Secretary 
may  increase  the  Federal  share  of  the  costs  of 
such  feasibility  study  if  the  Secretary  deter- 
mines, based  upon  a  demonstration  of  financial 
hardship  on  the  part  of  the  non-Federal  partici- 
pant, that  the  non-Federal  participant  is  unable 
to  contribute  at  least  50  per  centum  of  the  costs 
of  such  study.  The  Secretary  may  accept  as  part 
of  the  non-Federal  cost  share  the  contribution 
of  such  in-kind  services  by  the  non-Federal  par- 
ticipant that  the  Secretary  determines  will  con-  ■ 
tribute  substantially  toward  the  conduct  and 
completion  of  the  study. 

(b)  The  Federal  share  of  feasibility  studies,  in- 
cluding those  described  in  sections  1606  and  1608 
through  1610  of  this  title,  shall  be  considered  as 
project  costs  and  shall  be  reimbursed  in  accord- 
ance with  the  Federal  reclamation  laws,  if  the 
project  studied  is  implemented. 

(c)  In  addition  to  the  requirements  of  other 
Federal  laws,  feasibility  studies  authorized 
under  this  title  shall  consider,  among  other 
things — 

(1)  near-  and  long-term  water  demand  and 
supplies  in  the  study  area: 

(2)  all  potential  uses  for  reclaimed  water: 

(3)  measures  and  technologies  available  for 
water  reclamation,  distribution,  and  reuse: 

(4)  public  health  and  environmental  quality 
issues  associated  with  use  of  reclaimed  water: 
and. 

(5)  whether  development  of  the  water  reclama- 
tion and  reuse  measures  under  study  would— 

(A)  reduce,  postpone,  or  eliminate  develop- 
ment of  new  or  expanded  water  supplies,  or 

(B)  reduce  or  eliminate  the  use  of  existing  di- 
versions from  natural  watercourses  or  with- 
drawals from  aquifers. 

SEC.  1605.  RESEARCH  AND  DEMONSTRATION 
PROJECTS. 
The  Secretary  is  authorized  to  conduct  re- 
search and  to  construct,  operate,  and  maintain 
cooperative  demonstration  projects  for  the  devel- 
opment and  demonstration  of  appropriate  treat- 
ment technologies  for  the  reclamation  of  munici- 
pal, industrial,  domestic,  and  agricultural 
wastewater,  and  naturally  impaired  ground  and 
surface  waters.  The  Federal  share  of  the  costs  of 
demonstration  projects  shall  not  exceed  50  per- 
cent of  the  total  cost  including  operation  and 
rruiintenance.  Rights  to  inventions  developed 
pursuant  to  this  section  shall  be  governed  by  the 
provisions  of  the  Stevenson-Technology  Innova- 
tion Act  of  1980  (Pub  L.  96-480)  as  amended  by 
the  Technology  Transfer  Act  of  1986  (Pub.  L. 
99-502). 

SEC.  1606.  SOUTHERN  CAUFORNIA  COMPREHEN- 
SIVE WATER  RECLAMATION  AND 
REUSE  STUDY. 

(a)  The  Secretary  is  authorized  to  conduct  a 
study  to  assess  the  feasibility  of  a  comprehen- 
sive water  reclamation  and  reuse  system  for 
Southern  California.  For  the  purpose  of  this 
title,  the  term  ""Southern  California""  means 
those  portions  of  the  counties  of  Imperial.  Los 
Angeles.  Orange.  Sand  Bernadino.  Riverside. 
San  Diego,  and  Ventura  within  the  south  coast 
and  Colorado  River  hydrologic  regions  as  de- 
fined by  the  California  Department  of  Water  Re- 
sources. 

(b)  The  Secretary  shall  conduct  the  study  au- 
thorized by  this  section  in  cooperation  with  the 
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State  of  California  and  appropriate  local  and 
regional  entities.  The  Federal  share  of  the  costs 
associated  with  this  study  shall  not  exceed  50 
per  centum  of  the  total. 

(c)  The  Secretary  shall  submit  the  report  au- 
thorised by  this  section  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  not  later  than  six 
years  after  appropriation  of  funds  authorised 
by  this  title. 

SBC.  te07.  SAN  JOSE  AREA  WATER  RECLAMATION 
AND  REUSE  PROGRAM. 

(a)  The  Secretary,  in  cooperation  with  the  city 
of  San  Jose.  California,  and  the  Santa  Clara 
Valley  Water  District,  and  local  water  suppliers, 
shall  participate  in  the  planning,  design  and 
construction  of  demonstration  and  permanent 
facilities  to  reclaim  and  reuse  water  in  the  San 
Jose  metropolitan  service  area. 

(b)  The  Federal  share  of  the  costs  of  the  facili- 
ties authorised  by  subsection  (a)  shall  not  ex- 
ceed 25  per  centum  of  the  total.  The  Secretary 
shall  not  provide  funds  for  the  operation  or 
maintenance  of  the  project. 

SEC.  ISOa.  PHOENIX  METROPOUTAN  WATER  REC- 
LAMATION STUDY  AND  PROGRAM. 

(a)  The  Secretary,  in  cooperation  with  the  city 
of  Phoenix.  Arizona,  shall  conduct  a  feasibility 
study  of  the  potential  for  development  of  facili- 
ties to  utilise  fully  wastewater  from  the  regional 
wastewater  treatment  plant  for  direct  munici- 
pal, industrial,  agricultural,  and  environmental 
purposes,  groundwater  recharge  and  direct  po- 
table reuse  in  the  Phoenix  metropolitan  area, 
and  in  cooperation  with  the  city  of  Phoenix  de- 
sign and  construct  facilities  for  environmental 
purposes,  ground  water  recharge  and  direct  po- 
table reuse. 

(b)  The  Federal  share  of  the  costs  of  the  study 
authorised  by  this  section  shall  not  exceed  50 
per  centum  of  the  total.  The  Federal  share  of 
the  costs  associated  with  the  project  described  in 
subsection  (a)  shall  not  exceed  25  per  centum  of 
the  total.  The  Secretary  shall  not  provide  funds 
for  operation  or  maintenance  of  the  project. 

(c)  The  Secretary  shall  submit  the  report  au- 
thorised by  this  section  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  not  later  than  two 
years  after  appropriation  of  funds  authorised 
by  this  title. 

SEC.   IS09.   TUCSON  AREA  WATER  RECLAMATION 
STUDY. 

(a)  The  Secretary,  in  cooperation  with  the 
State  of  Arisona  and  appropriate  local  and  re- 
gional entities,  shall  conduct  a  feasibility  study 
of  comprehensive  water  reclamation  and  reuse 
system  for  Southern  Arisona.  For  the  purpose  of 
this  section,  the  term  Southern  Arisona" 
means  those  portions  of  the  counties  of  Pima. 
Santa  Crus.  and  Pmal  within  the  Tucson  Active 
Management  Hydrologic  Area  as  defined  by  the 
Arisona  Department  of  Water  Resources. 

<b)  The  Federal  share  of  the  costs  of  the  study 
authorised  by  this  section  shall  not  exceed  50 
per  centum  of  the  total. 

(c)  The  Secretary  shall  submit  the  report  au- 
thorised by  this  section  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  not  later  than  four 
years  after  appropriation  of  funds  authorised 
by  this  title. 

SBC.   ISIO.  LAKE  CHERAW  WATER  RECLAMATION 
AND  REUSE  STUDY. 

(a)  The  Secretary  is  authorised,  in  coopera- 
tion with  the  Stats  of  Colorado  and  appropriate 
local  and  regional  entities,  to  conduct  a  study  to 
assess  and  develop  means  of  reclaiming  the  wa- 
ters of  Lake  Cheraw.  Colorado,  or  otherwise 
ameliorating,  controlling  and  mitigating  poten- 
tial negative  impacts  of  pollution  in  the  waters 
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of  Lake  Cheraw  on  groundwater  resources  or 
the  waters  of  the  Arkansas  River. 

(b)  The  Federal  share  of  the  costs  of  the  study 
authorised  by  this  section  shall  not  exceed  50 
per  centum  of  the  total. 

(c)  The  Secretary  shall  submit  the  report  au- 
thorised by  this  section  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  not  later  than  two 
years  after  appropriation  of  funds  authorised 
by  this  title. 

SEC.    ISn.    SAN  FRANCISCO  AREA    WATER   REC- 
LAMATION  STUDY. 

(a)  The  Secretary,  in  cooperation  with  the  city 
and  county  of  San  Francisco,  shall  conduct  a 
feasibility  study  of  the  potential  for  development 
of  demonstration  and  permanent  facilities  to  re- 
claim water  in  the  San  Francisco  area  for  the 
purposes  of  export  and  reuse  elsewhere  in  Cali- 
fornia. 

(b)  The  Federal  share  of  the  costs  of  the  study 
authorised  by  this  section  shall  not  exceed  50 
per  centum  of  the  total. 

(c)  The  Secretary  shall  submit  the  report  au- 
thorised by  this  section  to  the  Committee  on  En- 
ergy and  Natural  Resources  of  the  Senate  and 
the  Committee  on  Interior  and  Insular  Affairs  of 
the  House  of  Representatives  not  later  than  four 
years  after  appropriation  of  funds  authorised 
by  this  title. 

SEC.    ISIi.   SAN  DIEGO  AREA    WATER  RECLAJUA- 
TION  PROGRAM. 

<aj  The  Secretary,  in  cooperation  with  the  city 
of  San  Diego,  California  or  its  successor  agency 
in  the  management  of  the  San  Diego  Area 
Wastewater  Management  District,  shall  partici- 
pate in  the  planning,  design  and  construction  of 
demonstration  and  permanent  facilities  to  re- 
claim and  reuse  water  in  the  San  Diego  metro- 
politan service  area. 

(b)  The  Federal  share  of  the  costs  of  the  facili- 
ties authorised  by  subsection  (a)  shall  not  ex- 
ceed 25  per  centum  of  the  total.  The  Secretary 
shall  not  provide  funds  for  the  operation  or 
maintenance  of  the  project. 

SEC.  1613.  LOS  ANGELES  AREA  WATER  RECLAJUA- 
TION  AND  REUSE  PROJECT. 

(a)  The  Secretary  is  authorised  to  participate 
with  the  city  and  county  of  Los  Angeles.  State 
of  California.  West  Basin  Municipal  Water  Dis- 
trict, and  other  appropriate  authorities,  in  the 
design,  planning,  and  construction  of  water  rec- 
lamation and  reuse  projects  to  treat  approxi- 
mately one  hundred  and  twenty  thousand  acre- 
feet  per  year  of  effluent  from  the  city  and  coun- 
ty of  Los  Angeles,  in  order  to  provide  new  water 
supplies  for  industrial,  environmental,  and 
other  beneficial  purposes,  to  reduce  the  demand 
for  imported  water,  and  to  reduce  sewage  efflu- 
ent discharged  into  Santa  Monica  Bay. 

(b)  The  Secretary's  share  of  costs  associated 
with  the  project  described  in  subsection  (a)  shall 
not  exceed  25  per  centum  of  the  total.  The  Sec- 
retary shall  not  provide  funds  for  operation  or 
maintenance  of  the  project. 

SEC.  IS14.  SAN  GABRIEL  BASIN  DEMONSTRATION 
PROJECT. 

(a)  The  Secretary,  in  cooperation  with  the 
Metropolitan  Water  District  of  Southern  Cali- 
fornia and  the  Main  San  Gabriel  Water  Quality 
Authority  or  a  successor  public  agency,  is  au- 
thorised to  participate  in  the  design,  planning 
and  construction  of  a  conjunctive -use  facility 
designed  to  improve  the  water  quality  in  the 
San  Gabriel  groundwater  basin  and  allow  the 
utilisation  of  the  basin  as  a  water  storage  facil- 
ity: Provided.  That  this  authority  shall  not  be 
construed  to  limit  the  authority  of  the  United 
States  under  any  other  Federal  statute  to  pur- 
sue remedial  actions  or  recovery  of  costs  for 
work  performed  pursuant  to  this  subsection. 

(b)  The  Secretary's  share  of  costs  associated 
with  the  project  described  in  subsection  (aj  shall 


not  exceed  25  per  centum  of  the  total.  The  Sec- 
retary shall  not  provide  funds  for  the  operation 
or  mainteriance  of  the  project. 

SEC.  1615.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses and  provisions  of  sections  1601  through 
1614  of  this  title. 

SEC.  1616.  GROUNDWATER  STUDY. 

(a)  In  furtherance  of  the  High  Plains  Ground- 
water Demonstration  Program  Act  of  1983  (98 
Stat.  1675).  the  Secretary  of  the  Interior,  acting 
through  the  Bureau  of  Reclamation  and  Geo- 
logical Survey,  shall  conduct  an  investigation 
and  analysis  of  the  impacts  of  existing  Bureau 
of  Reclamation  projects  on  the  quality  and 
quantity  of  groundwater  resources.  Based  on 
such  investigation  and  analysis,  the  Secretary 
shall  prepare  a  reclamation  groundwater  man- 
agement and  technical  assistance  report  which 
shall  include— 

(1)  a  description  of  the  findings  of  the  inves- 
tigation and  analysis,  including  the  methodol- 
ogy employed: 

(2)  a  description  of  methods  for  optimising  Bu- 
reau of  Reclamation  project  operations  to  ame- 
liorate adverse  impacts  on  groundwater,  and 

(3)  The  Secretary's  recommendations,  along 
with  the  recommendations  of  the  Governors  of 
the  affected  States,  concerning  the  establish- 
ment of  a  groundwater  management  and  tech- 
nical assistance  program  in  the  Department  of 
the  Interior  in  order  to  assist  Federal  and  non- 
Federal  entity  development  and  implementation 
of  groundwater  management  plans  and  activi- 
ties. 

(b)  In  conducting  the  investigation  and  analy- 
sis, and  in  preparation  of  the  report  referred  to 
in  this  section,  the  Secretary  shall  consult  with 
the  Governors  of  the  affected  States. 

(c)  The  report  shall  be  submitted  to  the  Com- 
mittees on  Appropriations  and  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives 
and  the  Committees  on  Appropriations  and  En- 
ergy and  Natural  Resources  of  the  Senate  with- 
in three  years  of  the  appropriation  of  funds  au- 
thorised by  section  1617. 

SEC.  1617.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorised  to  be  appropriated  for  fis- 
cal years  beginning  after  September  30.  1992, 
S4.000,000  to  carry  out  the  study  authorised  by 
section  1616. 

TITLE  XVII— IRRIGATION  ON  STANDING 
ROCK  INDIAN  RESERVATION.  NORTH  DA- 
KOTA 

SEC.   1701.  IRRIGATION  ON  STANDING  ROCK  IN- 
DIAN RESERVATION. 

(a)  Section  5(e)  of  Public  Law  89-108,  as 
amended  by  section  3  of  the  Garrison  Diversion 
Unit  Reformulation  Act  of  1986  (Pub.  L.  99-294), 
is  amended  by  striking  "Fort  Yates"  and  insert- 
ing "one  or  more  locations  within  the  Standing 
Rock  Indian  Reservation". 

(b)  Section  10  of  Public  Law  89-108,  as  amend- 
ed by  section  8  of  Public  Law  99-294,  is  further 
amended  by  adding  subsection  (e)  as  follows: 

"(e)  The  portion  of  the  S61  million  authorised 
for    Indian    municipal,    ruial,    and    industrial 
water  features  shall  be  indexed  as  necessary  to 
allow  for  ordinary  fluctuations  of  construction 
costs  incurred  after  October  1,  1986,  as  indicated 
by  engineering  costs  indices  applicable  for  the 
type  of  construction  involved.  All  other  author- 
ised cost  ceilings  shall  remain  unchanged." 
TITLE  XVIII— GRAND  CANYON 
PROTECTION 
SEC.  1801.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Grand  Canyon 
Protection  Act  of  1992  ". 

SEC.   1802.  PROTECTION  OF  GRAND  CANYON  NA- 
TIONAL PARK. 

(a)  /.v  GENERAL.— The  Secretary  shall  operate 
Glen  Canyon  Dam  in  accordance  with  the  addi- 
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tional  criteria  and  operating  plans  specified  in 
section  1804  and  exercise  other  authorities  under 
existing  law  in  such  a  manner  as  to  project, 
mitigate  adverse  impacts  to,  and  improve  the 
values  for  which  Grand  Canyon  National  Park 
and  Glen  Canyon  National  Recreation  Area 
were  established,  including,  but  not  limited  to 
natural  and  cultural  resources  and  visitor  use. 

(b)  Compliance  with  existing  Law.— The 
Secretary  shall  implement  this  section  in  a  man- 
ner fully  consistent  with  and  subject  to  the  Col- 
orado River  Compact,  the  Upper  Colorado  River 
Basin  Compact,  the  Water  Treaty  of  1944  with 
Mexico,  the  decree  of  the  Supreme  Court  in  Ari- 
sona V.  California,  and  the  provisions  of  the 
Colorado  River  Storage  Project  Act  of  1956  and 
the  Colorado  River  Basin  Project  Act  of  1968 
that  govern  allocation,  appropriation,  develop- 
ment, and  exportation  of  the  waters  of  the  Colo- 
rado River  basin. 

(c)  Rule  of  Construction.— Nothing  in  this 
title  alters  the  purposes  for  which  the  Grand 
Canyon  National  Park  or  the  Glen  Canyon  Na- 
tional Recreation  Area  were  established  or  af- 
fects the  authority  and  responsibility  of  the  Sec- 
retary with  respect  to  the  management  and  ad- 
ministration of  the  Grand  Canyon  National 
Park  and  Glen  Canyon  .Motional  Recreation 
Area,  including  natural  and  cultural  resources 
and  visitor  use.  under  laws  applicable  to  those 
areas,  including,  but  not  limited  to,  the  Act  of 
August  25,  1916  (39  Stat.  535)  as  amended  and 
supplemented. 

SEC.  1803.  INTERIM  PROTECTION  OF  GRAND  CAN- 
YON NATIONAL  PARK 

(a)  Interim  Oper.ations.— Pending  compli- 
ance by  the  Secretary  with  section  1804,  the  Sec- 
retary shall,  on  an  interim  basis,  continue  to  op- 
erate Glen  Canyon  Dam  under  the  Secretary's 
announced  interim  operating  criteria  and  the 
Interagency  Agreement  between  the  Bureau  of 
Reclamation  and  the  Western  Area  Power  Ad- 
mini.%tration  executed  October  2.  1991  and  exer- 
cise other  authorities  under  existing  law.  in  ac- 
cordance with  the  standards  set  forth  in  Section 
1802.  utilising  the  best  and  most  recent  scientific 
data  available. 

(b)  Consultation.— The  Secretary  shall  con- 
tinue to  implement  Interim  Operations  in  con- 
sultation with— 

(1)  Appropriate  agencies  of  the  Department  of 
the  Interior,  including  the  Bureau  of  Reclama- 
tion. United  States  Fish  and  Wildlife  Service, 
and  the  National  Park  Service: 

(2)  The  Secretary  of  Energy: 

(3)  The  Governors  of  the  States  of  Arisona. 
California,  Colorado,  Nevada,  New  Mexico, 
Utah,  and  Wyoming: 

(4)  Indian  Tribes:  and 

(5)  The  general  public,  including  representa- 
tives of  the  academic  and  scientific  communities, 
environmental  organisations,  the  recreation  in- 
dustry, and  contractors  for  the  purchase  of  Fed- 
eral power  produced  at  Glen  Canyon  Dam. 

(c)  Deviation  From  Interim  Operations.— 
The  Secretary  may  deviate  from  Interim  Oper- 
ations upon  a  finding  that  deviation  is  nec- 
essary and  in  the  public  interest  to — 

(1)  comply  with  the  requirements  of  Section 
1804(a): 

(2)  respond  to  hydrologic  extremes  or  power 
system  operation  emergencies: 

(3)  comply  mth  the  standards  set  forth  in  Sec- 
tion 1802: 

(4)  respond  to  advances  in  scientific  data:  or 

(5)  comply  with  the  terms  of  the  Interagency 
Agreement. 

(d)  TERMINATION  OF  INTERIM  OPERATIONS.— 
Interim  operations  described  m  this  section  shall 
terminate  upon  compliance  by  the  Secretary 
with  Section  1804. 

SBC.  1804.  GLEN  CAJVYON  DAM  ENVIRONMENTAL 
IMPACT  STATEMENT;  LONG-TERM 
OPERATION  OF  GLEN  CANYON  DAM. 

(a)  Final  Environmental  Imp.act  State- 
ment.— Not  later  than  2  years  after  the  date  of 


enactment  of  this  Act,  the  Secretary  shall  com- 
plete a  final  Glen  Canyon  Dam  environmental 
impact  statement,  in  accordance  with  the  Na- 
tional Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  et  seq.). 

(b)  AUDIT.— The  Comptroller  General  shall— 

(1)  audit  the  costs  and  benefits  to  water  and 
power  users  and  to  natural,  recreational,  and 
cultural  resources  resulting  from  management 
policies  and  dam  operations  identified  pursuant 
to  the  environmental  impact  statement  described 
in  subsection  (a):  and 

(2)  report  the  results  of  the  audit  to  the  Sec- 
retary and  the  Congress. 

(c)  Adoption  of  criteria  and  Plans.— (l) 
Based  on  the  findings,  conclusions,  and  rec- 
ommendations made  in  the  environmental  im- 
pact statement  prepared  pursuant  to  subsection 
(a)  and  the  audit  performed  pursuant  to  sub- 
section (b),  the  Secretary  shall— 

(A)  adopt  criteria  and  operating  plans  sepa- 
rate from  and  in  addition  to  those  specified  in 
section  602(b)  of  the  Colorado  River  Basin 
Project  Act  of  1968  and 

(B)  exercise  other  authorities  under  existing 
law,  so  as  to  ensure  that  Glen  Canyon  Dam  is 
operated  in  a  manner  consistent  with  section 
1802. 

(2)  Each  year  after  the  date  of  the  adoption  of 
criteria  and  operating  plans  pursuant  to  para- 
graph (1),  the  Secretary  shall  transmit  to  the 
Congress  and  to  the  Governors  of  the  Colorado 
River  Basin  States  a  report,  separate  from  and 
in  addition  to  the  report  specified  in  section 
602(b)  of  the  Colorado  River  Basin  Project  Act  of 
1968  on  the  preceding  year  and  the  projected 
year  operations  undertaken  pursuant  to  this 
Act. 

(3)  In  preparing  the  criteria  and  operating 
plans  described  in  section  602(b)  of  the  Colorado 
River  Basin  Project  Act  of  1968  and  in  this  sub- 
section, the  Secretary  shall  consult  with  the 
Governors  of  the  Colorado  River  Basin  States 
and  with  the  general  public,  including— 

(A)  representatives  of  academic  and  scientific 
communities: 

(B)  environmental  organisations: 

(C)  the  recreation  indu.stry:  and 

(D)  contractors  for  the  purchase  of  Federal 
power  produced  at  Glen  Canyon  Dam. 

(d)  Report  to  Congress.— Upon  implementa- 
tion of  long-term  operations  under  subsection 
(c).  the  Secretary  shall  submit  to  the  Congress 
the  environmental  impact  statement  described  in 
subsection  (a)  and  a  report  describing  the  long- 
term  operations  and  other  reasonable  mitigation 
measures  taken  to  protect,  mitigate  adverse  im- 
pacts to,  and  improve  the  condition  of  the  natu- 
ral recreational,  and  cultural  resources  of  the 
Colorado  River  downstream  of  Glen  Canyon 
Dam. 

(e)  Allocation  of  Costs.— The  Secretary  of 
the  Interior,  in  consultation  with  the  Secretary 
of  Energy,  is  directed  to  reallocate  the  costs  of 
construction,  operation,  maintenance,  replace- 
ment and  emergency  expenditures  for  Glen  Can- 
yon Dam  among  the  purposes  directed  in  section 
1802  of  this  Act  and  the  purposes  established  in 
the  Colorado  River  Storage  Project  Act  of  April 
11.  1956  (70  Stat.  170).  Costs  allocated  to  section 
1802  purposes  shall  be  nonreimbursable.  Except 
that  in  Fiscal  Year  1993  through  1997  such  costs 
shall  be  nonreimbursable  only  to  the  extent  to 
which  the  Secretary  finds  the  effect  of  all  provi- 
sions of  this  Act  is  to  increase  net  offsetting  re- 
ceipts: Provided,  further  that  if  the  Secretary 
finds  in  any  such  year  that  the  enactment  of 
this  Act  does  cause  a  reduction  net  offsetting  re- 
ceipts generated  by  all  provisions  of  this  Act, 
the  costs  allocated  to  section  1802  purposes  shall 
remain  nonreimbursable.  The  Secretary  shall  de- 
termine the  effect  of  all  the  provisions  of  this 
Act  and  submit  a  report  to  the  appropriate 
House  and  Senate  committees  by  January  31  of 


each  fiscal  year,  and  such  report  shall  contain 
for  that  fiscal  year  a  detailed  accounting  of  ex- 
penditures incurred  pursuant  to  this  Act,  offset- 
ting receipts  generated  by  this  Act.  and  any  in- 
crease or  reduction  in  net  offsetting  receipts 
generated  by  this  Act. 
SEC.  1805.  LONG-TERM  MONTTORING. 

(a)  In  General.— The  Secretary  shall  estab- 
lish and  implement  long-term  monitoring  pro- 
grams and  activities  that  will  ensure  that  Glen 
Canyon  Dam  is  operated  in  a  manner  consistent 
with  that  of  section  1802. 

(b)  Research. — Long-term  monitoring  of  Glen 
Canyon  Dam  shall  include  any  necessary  re- 
search and  studies  to  determine  the  effect  of  the 
Secretary's  actions  under  section  1804(c)  on  the 
natural,  recreational,  and  cultural  resources  of 
Grand  Canyon  National  Park  and  Glen  Canyon 
National  Recreation  Area. 

(c)  CONSVLTATION.—The  monitoring  programs 
and  activities  conducted  under  subsection  (a) 
shall  be  established  and  implemented  in  con- 
sultation with— 

(1)  the  Secretary  of  Energy: 

(2)  the  Governors  of  the  States  of  Arisona, 
California.  Colorado.  Nevada,  New  Mexico. 
Utah,  and  Wyoming: 

(3)  Indian  tribes:  and 

(4)  the  general  public,  including  representa- 
tives of  cuxidemic  and  scientific  communities,  en- 
vironmental organisations,  the  recreation  indus- 
try, and  contractors  for  the  purchase  of  Federal 
power  produced  at  Glen  Canyon  Dam. 

SBC.  1806.  RULES  OF  CONSTRUCTION. 

Nothing  in  this  title  is  intended  to  affect  in 
any  way — 

(1)  the  allocations  of  water  secured  to  the  Col- 
orado Basin  States  by  any  compact.  Law,  or  de- 
cree: or 

(2)  any  Federal  environmental  law,  including 
the  Endangered  Species  Act  (16  U.S.C.  et  seq.). 
SEC.  1807.  STUDIES  NONREIMBURSABLE. 

All  costs  of  preparing  the  environmental  im- 
pact statement  described  in  section  1804.  includ- 
ing supporting  studies,  and  the  long-term  mon- 
itoring programs  and  activities  described  in  sec- 
tion 1805  shall  be  nonreimbursable.  The  Sec- 
retary is  authorised  to  use  funds  received  from 
the  sale  of  electric  power  and  energy  from  the 
Colorado  River  Storage  Project  to  prepare  the 
environmental  impact  statement  described  in 
section  1804,  including  supporting  studies,  and 
the  long-term  monitoring  programs  and  activi- 
ties described  in  section  1805.  except  that  such 
funds  will  be  treated  as  having  been  repaid  and 
returned  to  the  general  fund  of  the  Treasury  as 
costs  assigned  to  power  for  repayment  under 
section  5  of  the  Act  of  April  11.  1956  (70  Stat. 
170).  Except  that  in  Fiscal  Year  1993  through 
1997  such  provisions  shall  take  effect  only  to  the 
extent  to  which  the  Secretary  finds  the  effect  of 
all  the  provisions  of  this  Act  is  to  increase  net 
offsetting  receipts:  Provided,  further  that  if  the 
Secretary  finds  in  any  such  year  that  the  enact- 
ment of  this  Act  does  cause  a  reduction  in  net 
offsetting  receipts  generated  by  all  provisions  of 
this  Act,  all  costs  described  in  this  section  shall 
remain  nonreimbursable.  The  Secretary  shall  de- 
termine the  effect  of  all  the  provisions  of  this 
Act  and  submit  a  report  to  the  appropriate 
House  and  Senate  committees  by  January  31  of 
each  fiscal  year,  and  such  report  shall  contain 
for  that  fiscal  year  a  detailed  accounting  of  ex- 
penditures incurred  pursuant  to  this  Act.  offset- 
ting receipts  generated  by  this  Act,  and  any  in- 
crease or  reduction  in  net  offsetting  receipts 
generated  by  this  Act. 

SEC.  1808.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  title. 
SEC.  1809.  REPLACEMENT  POWER. 

The  Secretary  of  Energy  in  consultation  with 
the  Secretary  of  the  Interior  and  with  represent- 
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atives  of  the  Colorado  River  Storage  Project 
power  customers,  environmental  organisations 
and  the  states  of  Arisona.  California.  Colorado. 
Nevada.  New  Mexico.  Utah  and  Wyoming  shall 
identify  economically  and  technically  feasible 
methods  of  replacing  any  power  generation  that 
is  lost  through  adoption  of  long-term  oper- 
ational criteria  for  Glen  Canyon  Dam  as  re- 
quired by  Section  1804  of  this  title.  The  Sec- 
retary shall  present  a  report  of  the  findings,  and 
implementing  draft  legislation,  if  necessary,  not 
later  than  two  years  after  adoption  of  long-term 
operating  criteria.  The  Secretary  shall  include 
an  investigation  of  the  feasibility  of  adjusting 
operations  at  Hoover  Dam  to  replace  all  or  part 
of  such  lost  generation.  The  Secretary  shall  in- 
clude an  investigation  of  the  modifications  or 
additions  to  the  transmission  system  that  may 
be  required  to  acquire  and  deliver  replacement 
power. 

TITLE  XIX— MID-DAKOTA  RURAL  WATER 
SYSTE.M 
SBC.  1901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Mid-Dakota 
Rural  Water  System  Act  of  1992". 
SEC.  1903.  DEFINITIONS. 

For  purposes  of  this  title— 

(1)  the  term  "feasibility  study"  means  the 
study  entitled  ".Mid-Dakota  Rural  Water  System 
Feasibility  Study  and  Report"  dated  November 
1988  and  revised  January  1989  and  March  1989. 
as  supplemented  by  the  "Supplemental  Report 
for  Mid-Dakota  Rural  Water  System"  dated 
March  1990  (which  supplemental  report  shall 
control  m  the  case  of  any  inconsistency  between 
it  and  the  study  and  report),  as  modified  to  re- 
flect consideration  of  the  benefits  of  the  water 
conservation  programs  developed  and  imple- 
mented under  section  1905  of  this  title: 

(2)  the  term  "pumping  and  incidental  oper- 
ational requirements"  means  all  power  require- 
ments incident  to  the  operation  of  intake  facili- 
ties, pumping  stations,  water  treatment  facili- 
ties, reservoirs,  and  pipelines  up  to  the  point  of 
delivery  of  water  by  the  Mid-Dakota  Rural 
Water  System  to — 

(A)  each  entity  that  distributes  water  at  retail 
to  individual  users:  or 

(B)  each  rural  use  location: 

(3)  the  term  "rural  use  location"  includes  a 
vxxter  use  location  — 

(A)  that  IS  located  in  or  in  the  vicinity  of  a 
municipality  identified  in  appendix  A  of  the  fea- 
sibility report,  for  which  municipality  and  vicin- 
ity there  was  on  December  31.  1988.  no  entity  en- 
gaged in  the  busme.is  of  distributing  water  at  re- 
tail to  uiers  in  that  municipality  or  vicinitv. 
and 

(B)  that  is  one  of  no  more  than  40  water  use 
locations  in  that  municipality  and  vicinity: 

(4)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior: 

(5)  the  term  "summer  electrical  season"  means 
May  through  October  of  each  year. 

(6)  the  term  "water  system"  means  the  .Mid- 
Dakota  Rural  Water  System,  substantially  in 
accordance  with  the  feasibility  study: 

(7)  the  term  "Western"  means  the  Western 
Area  Power  Administration: 

(8)  the  term  "wetland  component"  means  the 
wetland  development  and  enhancement  compo- 
nent of  the  water  system,  substantially  in  ac- 
cordance with  the  wetland  component  report: 
and 

(9)  the  term  "wetland  component  report" 
means  the  report  entitled  "Wetlands  Develop- 
ment and  Enhancement  Component  of  the  Mid- 
Dakota  Rural  Water  System"  dated  April  1990. 
SEC.    1903.    FEDERAL    ASSISTANCE    FOR    RURAL 

WATER  SYSTEM, 
(a)  /.v  Gkser.al  -The  Secretary  is  authOTi;:ed 
to  make  grants  and  loans  to  Mid-Dakota  Rural 
Water  System.  Inc..  a  nonprofit  corporation,  for 


the  planning  and  construction  of  the  water  sys- 
tem. 

(b)  Service  Area.— The  water  system  shall 
provide  for  safe  and  adequate  municipal,  rural, 
and  industrial  water  supplies:  mitigation  of  wet- 
land areas:  and  water  conservation  in  Beadle 
County  (including  the  city  of  Huron).  Buffalo. 
Hand.  Hughes.  Hyde.  Jerauld.  Potter,  Sanborn. 
Spink,  and  Sully  Counties,  and  elsewhere  in 
South  Dakota. 

(c)  Terms  a.vd  Conditions.— The  Secretary 
shall  make  the  grants  and  loans  authorised  by 
subsection  (a)  on  terms  and  conditions  equiva- 
lent to  those  applied  by  the  Secretary  of  Agri- 
culture m  providing  assistance  to  projects  for 
the  conservation,  development,  use.  and  control 
of  water  under  section  306(a)  of  the  Consoli- 
dated Farm  and  Rural  Development  Act  (7 
U.S.C.  1926(a)).  except  to  the  extent  that  those 
terms  and  conditions  are  inconsistent  with  this 
title. 

(d)  Amount  of  Grants.— Grants  made  avail- 
able under  subsection  (a)  to  Mid-Dakota  Rural 
Water  System.  Inc.  and  water  conservation 
measures  consistent  with  section  1905  of  this 
title  shall  not  exceed  85  percent  of  the  amount 
authorized  to  be  appropriated  by  section  1912  of 
this  title. 

(e)  Loan  Ter.ms.— 

(1)  a  loan  or  loans  made  to  Mid-Dakota  Rural 
Water  System.  Inc.  under  the  provisions  of  this 
title  shall  be  repaid,  with  interest,  within  thirty 
years  from  the  date  of  each  loan  or  loans  and 
no  penalty  for  pre-payment:  and 

(2)  interest  on  a  loan  or  loans  made  under 
subsection  (a)  to  Mid-Dakota  Rural  Water  Sys- 
tem. Inc. — 

(A)  shall  be  determined  by  the  Secretary  of  the 
Treasury  on  the  basis  of  the  weighted  average 
yield  of  alt  interest  bearing,  marketable  issues 
sold  by  the  Treasury  during  the  fiscal  year  in 
which  the  expenditures  by  the  United  States 
were  made:  and 

(B)  shall  not  accrue  during  planning  and  con- 
struction of  the  UHtter  system,  and  the  first  pay- 
ment on  such  a  loan  shall  not  be  due  until  after 
completion  of  construction  of  the  water  system. 

(f)  Limitation  on  availability  of  Con- 
struction Funds.— The  Secretary  shall  not  ob- 
ligate funds  for  the  construction  of  the  Mid-Da- 
kota Water  Supply  System  until— 

(1)  the  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
have  been  met:  and 

(2)  a  final  engineering  report  has  been  pre- 
pared and  submitted  to  the  Congress  for  a  pe- 
riod of  not  less  than  ninety  days. 

(g)  Coordination  With  the  Department  of 
Agriculture.— 

(1)  The  Secretary  shall  coordinate  with  the 
Secretary  of  Agriculture,  to  the  maximum  extent 
practicable,  grant  and  loan  assistance  made 
under  this  section  with  similar  assistance  avail- 
able under  the  Consolidated  Farm  and  Rural 
Development  Act  (7  U.S.C.  1921  et  seq). 

(2)  The  Secretary  of  Agriculture  shall  take 
into  consideration  grant  and  loan  assistance 
available  under  this  section  when  considering 
whether  to  provide  similar  assistance  available 
under  the  Consolidated  Farm  and  Rural  Devel- 
opment Act  (7  use.  1921  et  seq.)  to  an  appli- 
cant in  the  service  area  defined  m  subsection 
(b). 

SEC.   1904.  FEDERAL  ASSISTANCE  FOR  WETLAND 
DEVELOPMENT  AND  ENHANCEMENT. 

(a)  Initial  Development.-  The  Secretary 
shall  make  grants  and  otherwise  make  funds 
available  to  Mid-Dakota  Rural  Water  System. 
Inc.  and  other  private.  State,  and  Federal  enti- 
ties for  the  initial  development  of  the  wetland 
component. 

(b)  OPERATION  AND  MAINTENANCE.  — The  Sec- 
retary shall  make  a  grant,  not  to  exceed  tlOO.OOO 
annually,  to  the  .Mid-Dakota  Rural  Water  Sys- 


tem. Inc.,  for  the  operation  and  maintenance  of 
the  wetland  component. 

(c)      No.sREiMBURSEME.'^T.—Funds     provided 
under  this  section  shall  be  nonreimbursable  and 
nonreturnable. 
SEC.  1905.  WATER  CONSERVATION. 

(a)  Withholding  of  Funds.— The  Secretary 
shall  not  obligate  Federal  funds  for  construction 
of  the  water  system  until  the  Secretary  finds  the 
non-Federal  entities  have  developed  and  imple- 
mented water  conservation  programs  through- 
out the  service  area  of  the  water  system. 

(b)  Purpose  of  Programs.— The  water  con- 
servation programs  required  by  subsection  (a) 
shall  be  designed  to  ensure  that  users  of  water 
from  the  water  system  will  use  the  best  prac- 
ticable technology  and  management  techniques 
to  reduce  water  use  and  water  system  costs. 

(c)  Description  of  PRoaRAMs.—Such  water 
conservation  programs  shall  include  (but  are  not 
limited  to)  adoption  and  enforcement  of  the  fol- 
lowing— 

(1)  low  consumption  performance  standards 
for  all  newly  installed  plumbing  fixtures: 

(2)  leak  detection  and  repair  programs: 

(3)  metering  for  all  elements  and  individual 
connections  of  the  rural  water  supply  systems  to 
be  accomplished  within  five  years.  (For  purposes 
of  this  paragraph,  residential  buildings  of  more 
than  four  units  may  be  considered  as  individual 
customers): 

(4)  declining  block  rate  schedules  shall  not  be 
used  for  municipal  households  and  special  water 
users  (as  defined  in  the  feasibility  study): 

(5)  public  education  programs:  and 

(6)  coordinated  operation  among  each  rural 
water  system  and  the  preexisting  water  supply 
facilities  in  its  service  area. 

Such  programs  shall  contain  provisions  for  peri- 
odic review  and  revision,  in  cooperation  with 
the  Secretary. 

SEC.   190e.   MITIGATION  OF  FISH  AND  WILDUFE 
LOSSES. 

Mitigation  for  fish  and  wildlife  losses  incurred 
as  a  result  of  the  construction  and  operation  of 
the  water  system  shall  be  on  an  acre-for-acre 
basis,  based  on  ecological  equivalency,  concur- 
rent with  project  construction. 
SEC.  1907.  USE  OF  PICK-SLOAN  POWER. 

(a)  In  General.— From  power  designated  for 
future  irrigation  and  drainage  pumping  for  the 
Pick-Sloan  .Missouri  River  Basin  Program.  West- 
ern shall  make  available  the  capacity  and  en- 
ergy required  to  meet  the  pumping  and  inciden- 
tal operational  requirements  of  the  water  system 
during  the  surrm^er  electrical  season. 

(b)  Conditions.— The  capacity  and  energy  de- 
scribed in  subsection  (a)  shall  be  made  available 
on  the  following  conditions: 

(1)  The  water  system  shall  be  operated  on  a 
not-for-profit  basis. 

(2)  The  water  system  shall  contract  to  pur- 
chase its  entire  electric  service  requirements,  in- 
cluding the  capacity  and  energy  made  available 
under  subsection  (a),  from  a  cooperative  power 
supplier  which  purchases  power  from  a  coopera- 
tive power  supplier  which  itself  purchases  power 
from  We.itern. 

(3)  The  rate  schedule  applicable  to  the  capac- 
ity and  energy  rrmde  available  under  subsection 
(a)  shall  be  Western's  Pick-Sloan  Eastern  Divi- 
sion Firm  Power  Rate  Schedule  in  effect  when 
the  power  is  delivered  by  Western. 

(4)  It  shall  be  agreed  by  contract  among — 

(A)  Western: 

(B)  the  power  supplier  with  which  the  leater 
system  contracts  under  paragraph  (2): 

(C)  that  entity's  power  supplier:  and 

(D)  Mid-Dakota  Rural  Water  System,  Inc.: 
that  for  the  capacity  and  energy  made  available 
under  subsection  (a),  the  benefit  of  the  rate 
schedule  described  in  paragraph  (3)  shall  be 
passed  through  to  the  water  system,  but  the 
water  sy.item's  power  supplier  shall  not  be  pre- 
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eluded  from  including  in  its  charges  to  the  water 
system  for  such  electric  service  its  other  usual 
and  customary  charges. 

(5)  Mid-Dakota  Rural  Water  System.  Inc., 
shall  pay  its  power  supplier  for  electric  service, 
other  than  for  capacity  and  energy  supplied 
pursuant  to  .lubsection  (a),  in  accordance  with 
the  power  supplier's  applicable  rale  schedule. 
SEC.  1908.  RULE  OF  CONSTRUCTION. 

This  title  shall  not  be  construed  to  limit  au- 
thorisation for  water  projects  in  the  State  of 
South  Dakota  under  existing  law  or  future  en- 
actments. 

SEC.  1909.  WATER  RIGHTS. 

Nothing  in  this  title  shall  be  construed  to— 

(1)  invalidate  or  preempt  State  water  law  or 
an  interstate  compact  governing  water: 

(2)  alter  the  rights  of  any  State  to  any  appro- 
priated share  of  the  waters  of  any  body  of  sur- 
face or  groundwater,  whether  determined  by 
past  or  future  interstate  compacts  or  by  past  or 
future  legislative  or  final  judicial  allocations: 

(3)  preempt  or  modify  any  State  or  Federal 
law  or  interstate  compact  dealing  with  water 
quality  or  disposal:  or 

(4)  confer  upon  any  non-Federal  entity  the 
ability  to  exercise  any  Federal  right  to  the  ut- 
ters of  any  stream  or  to  any  groundwater  re- 
sources. 

SEC.  1910.  USE  OF  GOVERNMENT  FACIUTIES. 

The  use  and  connection  of  water  system  facili- 
ties to  Government  facilities  at  the  Oahe  power- 
house and  pumping  plant  and  their  use  for  the 
purpose  of  supplying  water  to  the  water  system 
may  be  permitted  to  the  extent  that  such  use 
does  not  detrimentally  affect  the  u.se  of  those 
Government  facilities  for  the  purposes  for  which 
they  are  authorized. 
SEC.  1911.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Water  System.— There  is  authorised  to  be 
appropriated  to  the  Secretary  SIOO.OOO.OOO  for 
the  planning  and  construction  of  the  water  sys- 
tem under  section  1903.  plus  such  sums  as  are 
necessary  to  defray  increases  in  development 
costs  reflected  in  appropriate  engineering  cost 
indices  after  October  1.  1989.  such  sums  to  re- 
main available  under  expended. 

(b)  Wetland  Component.— There  are  author- 
ised to  be  appropriated  to  the  Secretary — 

(1)  S2.756.000  for  the  initial  development  of  the 
wetland  component  under  section  1904:  and 

(2)  such  sums  as  are  necessary  for  the  oper- 
ation and  maintenance  of  the  wetland  compo- 
nent, not  exceeding  $100,000  annually,  under 
section  1904: 

TITLE  XX— LAKE  ANDES-WAGNEWMARTY 
II.  SOUTH  DAKOTA 
SEC.  1001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Lake  Andes- 
Wagner/Marty  11  Act  of  1992". 
SEC.  2002.  DEMONSTRATION  PROGRAM. 

(a)  The  Secretary,  acting  pursuant  to  existing 
authority  under  the  Federal  reclamation  laws, 
shall,  through  the  Bureau  of  Reclamation,  and 
in  coordination  with  the  Secretary  of  Agri- 
culture and  with  the  assistance  and  cooperation 
of  an  oversight  committee  consisting  of  rep- 
resentatives of  the  Bureau  of  Indian  Affairs, 
Department  of  Agriculture.  Environmental  Pro- 
tection Agency.  United  States  Fish  and  Wildlife 
Service.  United  States  Geological  Survey.  South 
Dakota  Department  of  Game.  Fi.sh  and  Parks. 
South  Dakota  Department  of  Water  and  Natural 
Resources.  Yankton-Sioux  Tribe,  and  the  Lake 
Andes-Wagner  Water  Systems.  Inc..  carry  out  a 
demonstration  program  (hereinafter  in  this  title 
the  "Demonstration  Program")  in  substantial 
accordance  with  the  "Lake  Andes-Wagner- 
Mary  11  Demonstration  Program  Plan  of 
Study."  dated  May  1990.  a  copy  of  which  is  on 
file  with  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  House  of 
Representatives. 


(b)  The  objectives  of  the  Demonstration  Pro- 
gram shall  include: 

(1).  development  of  accurate  and  definitive 
means  of  quantifying  projected  irrigation  and 
drainage  requirements  and  providing  reliable  es- 
timates of  drainage  return  flow  quality  and 
quantity  with  respect  to  glacial  till  and  other 
soils  found  in  the  specific  areas  to  be  served 
with  irrigation  water  by  the  planned  Lake 
Andes-Wagner  Unit  and  Marty  II  Unit  and 
which  may  also  have  application  to  the  irriga- 
tion and  drainage  of  similar  soils  found  in  other 
areas  of  the  United  States: 

(2)  development  of  best  management  practices 
for  the  purpose  of  improving  the  efficiency  of  ir- 
rigation water  use  and  developing  and  dem- 
onstrating management  techniques  and  tech- 
nologies for  glacial  till  soils  which  will  prevent 
or  otherwise  ameliorate  the  degradation  of 
water  quality  by  irrigation  practices: 

(3)  investigation  and  demonstration  of  the  po- 
tential for  development  and  enhancement  of 
wetlands  and  fish  and  wildlife  within  and  adja- 
cent to  the  service  areas  of  the  planned  Lake 
Andes-Wagner  Unit  and  the  Marty  II  Unit 
through  the  application  of  water  and  other 
management  practices: 

(4)  investigation  and  demonstration  of  the 
suitability  of  glacial  till  soils  for  crop  production 
under  irrigation,  giving  special  emphasis  to 
crops  of  agricultural  commodities  for  which  an 
acreage  reduction  program  is  not  in  effect  under 
the  provisions  of  the  Agriculture  Act  of  1949  (7 
U.S.C.  1461  et  seq.)  or  by  any  successor  pro- 
grams established  for  crop  years  subsequent  to 
1990. 

(c)  Study  sites  shall  be  obtained  through 
leases  from  landowners  who  voluntarily  agree  to 
participate  in  the  Demonstration  Program  under 
the  following  conditions: 

(1)  rentals  paid  under  a  lease  shall  be  based 
on  the  fair  rental  market  value  prevailing  for 
dry  land  farming  of  lands  of  similar  quantity 
and  quality  plus  a  payment  representing  rea- 
sonable compensation  for  inconveniences  to  be 
encountered  by  the  lessor: 

(2)  the  Demonstration  Program  shall  provide 
for  the— 

(A)  supply  of  all  water,  delivery  system,  pivot 
systems  and  drains: 

(B)  operate  and  maintain  the  irrigation  sys- 
tem: 

(C)  Secretary  of  Agriculture  to  supply  all  seed. 
fertilisers  and  pesticides  and  make  standardized 
equipment  available: 

(D)  Secretary  of  Agriculture  to  determine  crop 
rotations  and  cultural  practices: 

(E)  have  unrestricted  access  to  leased  lands: 

(3)  the  Secretary  and  the  Secretary  of  Agri- 
culture may  contract  with  the  lessor  andi'or  cus- 
tom operators  to  accomplish  agriculture  work, 
which  work  shall  be  performed  in  accordance 
with  the  Demonstration  Program: 

(4)  no  grazing  may  be  performed  on  a  study 
site: 

(5)  crops  grown  shall  be  the  property  of  the 
United  States:  and 

(6)  at  the  conclusion  of  the  lease,  the  lands  in- 
volved will,  to  the  extent  practicable,  be  restored 
by  the  Secretary  to  their  pre-leased  condition  at 
no  expense  to  the  lessor. 

(d)  The  Secretary  of  Agriculture  shall  offer 
crops  grown  under  the  Demonstration  Program 
for  sale  to  the  highest  bidder  under  terms  and 
conditions  to  be  prescribed  by  the  Secretary. 
Any  crops  not  sold  shall  be  disposed  of  as  the 
Secretary  determines  to  be  appropriate,  except 
that  no  crop  may  be  given  away  to  any  for-prof- 
it entity  or  farm  operator.  All  receipts  from  crop 
sales  shall  be  covered  into  the  Treasury  to  the 
credit  of  the  fund  from  which  appropriations  for 
the  conduct  of  the  Demonstration  Program  are 
derived. 

(e)  The  land  from  each  ownership  in  a  study 
site  shall  be  established  by  the  Secretary  as  a 
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separate  farm.  The  Secretary  of  Agriculture 
shall  provide  for  lessors  to  preserve  the  cropland 
base  and  history  on  lands  leased  to  the  Dem- 
onstration Project  under  the  same  terms  and 
conditions  provided  for  under  section  1236(b)  of 
the  Food  Security  Act  of  1985  (7  U.S.C.  3836(b)). 
Establishment  of  such  study  site  farms  shall  not 
entitle  the  Secretary  to  participate  in  farm  pro- 
grams or  to  build  program  base. 

(f)  The  Secretary  shall  periodically,  but  not 
less  often  than  once  a  year,  report  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the 
Senate,  to  the  Committee  on  Interior  and  Irisu- 
lar  Affairs  and  the  Committee  on  Agriculture  of 
the  House  of  Representatives,  and  to  the  Gov- 
ernor of  South  Dakota  concerning  the  activities 
undertaken  pursuant  to  this  section.  The  Sec- 
retary's reports  and  other  information  and  data 
developed  pursuant  to  this  section  shall  be 
available  to  the  public  without  charge.  Each 
Demonstration  Program  report,  including  the  re- 
port referred  to  in  paragraph  (3)  of  this  sub- 
section, shall  evaluate  data  covering  the  results 
of  the  Demonstration  Program  as  carried  out  on 
the  six  study  sites  during  the  period  covered  by 
the  report  together  with  data  developed  under 
the  wetlands  enhancement  aspect  during  that 
period.  The  demonstration  phase  of  the  Dem- 
onstration Program  shall  terminate  at  the  con- 
clusion of  the  fifth  full  irrigation  season. 
Promptly  thereafter,  the  Secretary  shall: 

(1)  remove  temporary  facilities  and  equipment 
and  restore  the  study  sites  as  nearly  as  prac- 
ticable to  their  prelease  condition.  The  Secretary 
may  transfer  the  pumping  plant  and/or  distribu- 
tion lines  to  public  agencies  for  uses  other  than 
commercial  irrigation  if  so  doing  would  be  less 
costly  than  removing  such  equipment: 

(2)  otherwise  wind  up  the  Demonstration  Pro- 
gram: and 

(3)  prepare,  in  coordination  with  the  Sec- 
retary of  Agriculture,  a  concluding  report  and 
recommendations  covering  the  entire  demonstra- 
tion phase,  which  report  shall  be  transmitted  by 
the  Secretary  to  the  Congress  and  to  the  Gov- 
ernor of  South  Dakota  not  later  than  April  1  of 
the  calendar  year  following  the  calendar  year  in 
which  the  demonstration  phase  of  the  Dem- 
onstration Program  terminates.  The  Secretary's 
concluding  report,  together  with  other  informa- 
tion and  data  developed  in  the  course  of  the 
Demonstration  Program,  shall  be  available  to 
the  public  without  charge. 

(g)  Costs  of  the  Demonstration  Program  fund- 
ed by  Congressional  appropriations  shall  6e  ac- 
counted for  pursuant  to  the  Act  of  October  29. 
1971  (85  Stat.  416).  Costs  incurred  by  the  State  of 
South  Dakota  and  any  agencies  thereof  arising 
out  of  consultation  and  participation  in  the 
Demonstration  Program  shall  not  be  reimbursed 
by  the  United  States. 

(h)  Funding  to  cover  expenses  of  the  Federal 
agencies  participating  in  the  Demonstration 
Program  shall  be  included  m  the  budget  submit- 
tals for  the  Bureau  of  Reclamation.  The  Sec- 
retary, using  only  funds  appropriated  for  the 
Demonstration  Program,  shall  transfer  to  the 
other  Federal  agencies  funds  appropriated  for 
their  expenses. 

SEC.       2003.       PLANNING       REPORTS-ENVIRON- 
MENTAL IMPACT  STATEMENTS. 

(a)  On  the  basis  of  the  concluding  report  and 
recommendations  of  the  Demonstration  Program 
provided  for  in  section  2002.  the  Secretary,  with 
respect  to  the  Lake  Andes-Wagner  Unit  and  the 
Marty  II  Unit,  shall  comply  with  the  study  and 
reporting  requirements  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.) 
and  regulations  issued  to  implement  the  provi- 
sions thereof.  The  final  reports  prepared  under 
this  subsection  shall  be  transmitted  to  the  Con- 
gress simultaneously  with  their  filing  with  the 
Environmental  Protection  Agency. 

(b)  Each  report  prepared  under  subsection  (a) 
shall  include  a  detailed  plan  providing  for  the 
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prevention  or  avoidance  of  adverse  water  qual- 
ity conditions  attributable  to  agricultural  drain- 
age water  originating  from  lands  to  be  irrigated 
by  the  Unit  to  which  the  report  pertains.  The 
Secretary  shall  not  recommend  that  any  funds 
be  appropriated  for  construction  of  such  Unit 
unless  the  respective  report  prepared  pursuant 
to  subsection  (a)  is  accompanied  by  findings  by 
the  Secretary  of  Agriculture,  the  Director  of  the 
United  States  Fish  and  Wildlife  Service,  and  the 
Administrator  of  the  Environmental  Protection 
Agency  that  the  Unit  to  which  the  report  per- 
tains can  be  constructed,  operated  and  main- 
tained so  as  to  comply  with  all  applicable  water 
quality  standards  and  avoid  significant  adverse 
effects  to  fish  and  wildlife  resulting  from  the 
bioaccumulation  of  selenium. 

(c)  The  construction  of  a  Unit  may  not  be  un- 
dertaken until  the  final  report  pertaining  to 
that  Unit,  and  the  findings  referred  to  in  sub- 
section (b)  of  this  section,  have  lain  before  the 
Congress  for  not  less  than  one  hundred  and 
eighty  days  and  the  Congress  has  appropriated 
funds  for  the  initiation  of  construction. 
SKC.  t004.  AUTHORIZATION  OF  THE  LAKE  ANDES- 
V/AGSER  UNIT  AND  THE  MARTY  II 
UNIT,  SOUTH  DAKOTA. 
Subject  to  the  requirements  of  section  2003  of 
this  title,  the  Secretary  is  authorised  to  con- 
struct, operate,  and  maintain  the  Lake  Andes- 
Wagner  Unit  and  the  Marty  II  Unit.  South  Da- 
kota, as  units  of  the  South  Dakota  Pumping  Di- 
visions. Pick-Sloan  Missouri  Basin  Program. 
The  units  shall  be  integrated  physically  and  fi- 
nancially with  other  Federal  works  constructed 
under  (he  Pick-Sloan  Missouri  Basin  Program. 
SEC.  S005.  CONDITIONS. 

(a)  The  Lake  Andes-Wagner  Unit  shall  be 
constructed,  operated  and  maintained  to  irrigate 
not  more  than  approximately  45.000  acres  sub- 
stantially as  provided  in  the  Lake  Andes-Wag- 
ner Unit  Planning  Report— Final  Environ- 
mental Impact  Statement  filed  September  17. 
1985.  supplemented  as  provided  in  section  2003  of 
this  title.  The  Lake  Andes-Wagner  Unit  shall 
include  on-farm  pumps,  irrigation  sprinkler  sys- 
tems, and  other  on-farm  facilities  necessary  for 
the  irrigation  of  not  to  exceed  approximately 
1.700  acres  of  Indian-owned  lands.  The  use  of 
electric  power  and  energy  required  to  operate 
the  facilities  for  the  irrigation  of  such  Indian- 
owned  lands  and  to  provide  pressun.:ation  for 
such  Indian-owned  lands  shall  be  considered  to 
be  a  project  use. 

<b)  The  Marty  II  Unit  shall  include  a  river 
pump,  irrigation  distribution  system,  booster 
pumps,  irrigation  sprinkler  systems,  farm  and 
project  drains,  electrical  distribution  facilities, 
and  the  pressurisation  to  irrigate  not  more  than 
approximately  3.000  acres  of  Indian -owned  land 
in  the  Yankton-Sioux  Indian  Reservation,  sub- 
stantially as  provided  in  the  final  report  for  the 
Marty  II  Unit  prepared  pursuant  to  section  2003 
of  this  title. 

(c)  The  construction  costs  of  the  Lake  Andes- 
Wagner  Unit  allocated  to  irrigation  of  non-In- 
dian owned  lands  (both  those  assigned  for  re- 
turn by  the  water  users  and  those  assigned  for 
return  from  power  revenues  of  the  Pick-Sloan 
Missouri  Basin  Program)  shall  be  repaid  no 
later  than  forty  years  following  a  determination 
by  the  Secretary  that  the  project  is  substantially 
complete.  RejHiyment  of  the  construction  costs 
of  the  Lake  Andes-Wagner  Unit  apportioned  to 
serving  Indian-owned  lands  and  of  the  Marty  II 
Unit  allocated  to  irrigation  shall  be  governed  by 
the  Act  of  July  1.  1932  (47  Stat.  564  Chapter  369. 
25  U.S.C.  386a). 

(d)  Indian-owned  lands,  or  interests  therein, 
required  for  the  Lake  Andes-Wagner  Unit  or  the 
Marty  II  Unit  may.  as  an  alternative  to  their 
acquisition  pursuant  to  existing  authority  under 
the  Federal  reclamation  laws,  be  acquired  by  ex- 
change for  land  or  interests  therein  of  equal  or 
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greater  value  which  are  owned  by  the  United 
States  and  administered  by  the  Secretary  or 
which  may  be  acquired  for  that  purpose  by  the 
Secretary. 

(e)  For  purposes  of  participation  of  lands  in 
the  Lake  Andes-Wagner  Unit  and  the  Marty  II 
Unit  in  programs  covered  by  title  V  of  the  Agri- 
culture Act  of  1949  (7  U.S.C.  1461  et  seq.)  as 
amended  by  subtitle  A  of  title  XI  of  the  Food. 
Agriculture.  Conservation  and  Trade  Act  of  1990 
the  crop  acreage  base  determined  under  title  V 
of  that  Act  as  so  amended  and  the  program  pay- 
ment yield  determined  under  title  V  of  the  Act 
as  so  amended  shall  be  the  crop  acreage  base 
and  program  payment  yield  established  for  the 
crop  year  immediately  preceding  the  crop  year 
in  which  the  development  period  for  each  Unit 
is  initiated.  For  any  successor  programs  estab- 
lished for  crop  years  subsequent  to  1995,  the 
acreage  and  yield  on  which  any  program  pay- 
ments are  based  shall  be  determined  without 
taking  into  consideration  any  increase  in  acre- 
age or  yield  resulting  from  the  construction  and 
operation  of  the  Units. 

(f)  Mitigation  of  fish  and  wildlife  losses  in- 
curred as  a  result  of  the  construction  and  oper- 
ation of  the  facilities  authorized  by  this  section 
shall  be  concurrent  with  the  construction  of  the 
Unit  involved  and  shall  be  on  an  acre-for-acre 
basis,  based  on  ecological  equivalency.  In  addi- 
tion to  the  fish  and  wildlife  enhancement  to  be 
provided  by  the  fish  rearing  pond  of  the  Lake 
Andes  Unit,  other  facilities  of  that  Unit  may  be 
utilised  to  provide  fish  and  wildlife  benefits  be- 
yond the  mitigation  required  to  the  extent  that 
such  benefits  may  be  provided  without  increas- 
ing costs  of  construction,  operation,  mainte- 
nance or  replacement  allocable  to  irrigation  or 
impairing  the  efficiency  of  that  Unit  for  irriga- 
tion purposes. 
SEC.  200S.  INDIAN  EMPLOYMENT. 

In  carrying  out  sections  2002.  2004  and  2005  of 
this  title,  preference  shall  be  given  to  the  em- 
ployment of  members  of  the  Yankton-Sioux 
Tribe  who  can  perform  the  work  required  re- 
gardless of  age  (subject  to  existing  laws  and  reg- 
ulations), sex.  or  religion,  and  to  the  extent  fea- 
sible in  connection  with  the  efficient  perform- 
ance of  such  functions,  training  and  employ- 
ment opportunities  shall  be  provided  to  members 
of  the  Yankton-Sioux  Tribe  regardless  of  age 
(subject  to  existing  laws  and  regulations),  sex. 
or  religion  who  are  not  fully  qualified  to  per- 
form such  functions. 

SEC.  2007.  FEDERAL  RECLAMATION  LAWS  GOV- 
ERN. 
This  title  is  a  supplement  to  the  Federal  rec- 
lamation laws  (Act  of  June  17.  1902,  32  Stat.  388. 
and  Acts  supplemental  thereto  and  amendatory 
thereof).  The  Federal  reclamation  laws  shall 
govern  all  functions  undertaken  pursuant  to 
this  title,  except  as  otherwise  provided  in  this 
title. 
SBC.  200a.  COST  SHARING. 

(a)  /.v  GESERAi..~The  Secretary  is  authorized 
and  directed  to  enter  into  negotiations  with 
State  and  local  interests  for  an  agreement  pro- 
viding for  the  equitable  sharing  of  the  costs  of 
constructing  the  Lake  Andes-Wagner  Unit. 

(b)  The  agreement  shall  include  provisions  for: 

(1)  the  establishment  and  capitalisation  of  the 
non-Federal  fund,  including,  subject  to  the  Sec- 
retary's approval,  investment  policies  and  selec- 
tion of  the  administering  financial  institution, 
and  including  also  provisions  dealing  with  with- 
drawals of  moneys  in  the  fund  for  construction 
purposes: 

(2)  the  District  to  administer  the  design  and 
construction,  which  shall  be  subject  to  the  ap- 
proval of  the  Secretary,  of  the  distribution  and 
drainage  systems  for  the  Lake  Andes-Waoner 
Unit: 

(3)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (1).  the  construction  cost 
of  the  ring  dike:  and 


(4)  financing,  from  moneys  in  the  fund  re- 
ferred to  in  paragraph  (1).  the  construction  cost 
of  the  Unit's  closed  drainage  system:  subject  to 
the  conditions  that: 

(A)  construction  of  the  closed  drainage  system 
shall  commence  not  earlier  than  the  sixth  year 
of  full  operation  of  the  Unit  and  shall  continue 
over  a  period  of  thirty-five  years  as  required  by 
the  Secretary  subject  to  such  modifications  in 
the  commencement  date  and  the  construction 
period  as  the  Secretary  determines  to  be  required 
on  the  basis  of  physical  conditions:  and 

(B)  the  District,  in  addition  to  such  annual 
assessment  as  may  be  required  to  meet  its  ex- 
penses (including  operation  and  maintenance 
costs  and  any  annual  repayment  installments  to 
the  United  States)  shall,  commencing  three 
years  after  issuance  by  the  Secretary  of  a  notice 
that  construction  of  the  Unit  (other  than  drain- 
age facilities)  has  been  completed,  levy  assess- 
ments annually  of  not  less  than  SI. 00  per  irriga- 
ble acre  calculated  to  provide  moneys  sufficient, 
together  with  other  moneys  in  the  fund,  includ- 
ing anticipated  accruals,  referred  to  in  para- 
graph (1).  to  finance  the  construction  of  the 
closed  drainage  system. 

(c)  Notwithstanding  any  other  requirements  of 
this  section,  the  Secretary  shall  require  that  the 
agreement  to  be  negotiated  pursuant  to  this  sec- 
tion shall  provide  that  the  total  non-Federal 
share  of  the  costs  of  construction  allocable  to  ir- 
rigation of  the  facilities  of  the  Lake  Andes-Wag- 
ner Unit  to  be  constructed  pursuant  to  sub- 
section (a)  of  section  2004  of  this  title  (other 
than  the  costs  apportionable  to  serving  Indian- 
owned  lands  and  the  facilities  described  in  the 
second  sentence  of  that  subsection)  shall  be  30 
percent.  The  30  percent  non-Federal  share  shall 
include: 

(1)  funds  to  be  deposited  in  the  non-Federal 
fund  referred  to  in  paragraph  (I)  of  subsection 
(b)  of  this  section  and  interest  earned  thereon. 

(2)  all  funds  heretofore  or  hereafter  made 
available  to  the  United  States  by  non-Federal 
interests,  or  expended  by  such  interests,  for 
planning  or  advance  planning  assistance  for  the 
Lake  Andes-Wagner  Unit  or  for  the  Marty  II 
Unit:  and 

(3)  any  feature  to  which  this  section  applies 
shall  not  be  initiated  until  after  the  District  and 
the  State  have  entered  into  the  cost-share  agree- 
ment with  the  United  States  required  by  this 
section. 

SEC.  2009.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Lake  A.'-DE.s-Wac.wer  Usit.  -There  are 
authorised  to  be  appropriated,  subject  to  the 
findings  required  pursuant  to  section  2003(b)  of 
this  title— 

(1)  S175.000.000  (October  1989  price  levels)  for 
construction  of  the  Lake  Andes-Wagner  Unit 
(other  than  the  facilities  described  in  the  second 
sentence  of  subsection  (a)  oj  section  2005  of  this 
title)  less  the  non-Federal  contributions  as  pro- 
vided in  subsections  (b)  and  (c)  of  section  2008 
of  this  title:  and 

(2)  SI. 350.000  (October  1989  price  levels)  for 
construction  of  the  facilities  described  in  the 
second  sentence  of  subsection  (a)  of  section  2005 
of  this  title,  which  amounts  include  costs  of  the 
Lake  Andes-Wagner  Irrigation  District  in  ad- 
ministering design  and  construction  of  the  irri- 
gation distribution  and  drainage  systems. 

(b)  Marty  11  Unit.— There  are  authorised  to 
be  appropriated  S24.000.000  (January  1989  price 
levels)  for  construction  by  the  Bureau  of  Rec- 
lamation in  consultation  with  the  Bureau  of  In- 
dian Affairs  of  the  Marty  II  Unit. 

(c)  The  amounts  authorised  to  be  appro- 
priated by  subsections  (a)  and  (b)  of  this  section 
shall  be  plus  or  minus  such  amounts,  if  any.  as 
may  be  required  by  reason  of  changes  in  con- 
struction costs  as  indicated  by  engineering  cost 
indices  applicable  to  the  type  of  construction  in- 
volved. 


(d)  Demonstration  Program.— There  are  au- 
thorised to  be  appropriated  such  amounts  as 
may  be  necessary  to  carry  out  the  Demonstra- 
tion Program. 

(e)  Operation  and  Maintenance.— There  are 
authorised  to  be  appropriated  such  amounts  as 
may  be  necessary  for  the  operation  and  mainte- 
nance of  each  Unit. 

SEC.  2010.  INDIAN  WATER  RIGHTS. 

Sothmg  m  this  title  shall  be  construed  as  af- 
fecting any  water  rights  or  claims  thereto  of  the 
Yankton-Sioui  tribe. 
TITLE  XXI-RIO  GHASDE  FLOODWAY.  SAN 

ACACIA   TO  BOSQUE  DEL  APACHE  UNIT. 

NEW  MEXICO 

SEC.   2101.   CLARIFICATION  OF  COST-SHARE  RE- 
QUIREMENTS. 

Notwithstanding  any  other  provision  of  law. 
the  project  for  flood  control.  Rio  Grande 
Flooduay.  San  Acacia  to  Bosque  del  Apache 
Unit.  New  Mexico,  authorised  by  section  203  of 
the  Flood  Control  Act  of  1948  (Public  Law  80- 
858)  and  amended  by  section  204  of  the  Flood 
Control  Act  of  1950  (Public  Law  82-516)  is  modi- 
fied to  more  equitably  reflect  the  non-Federal 
benefits  from  the  project  in  relation  to  the  total 
benefits  of  the  project  by  reducing  the  non-Fed- 
eral contribution  for  the  project  by  that  percent- 
age of  benefits  which  is  attributable  to  the  Fed- 
eral properties:  Provided,  however.  That  the 
Federal  property  benefits  exceed  50  per  centum 
of  the  total  project  benefits. 

TITLE  XXII    SUNNYSIDE  VALLEY 
IRRIGATION  DISTRICT.  WASHINGTON 

SEC.  2201.  CONVEYANCE  TO  SUNNYSIDE  VALLEY 
IRRIGATION  DISTRICT. 

The  Secretary  of  the  Interior  shall  convey  to 
Sunnyside  Valley  Irrigation  District  of  Sunny- 
sidc.  Washington,  hy  quitclaim  deed  or  other  ap- 
propriate instrument  and  without  consideration, 
all  right,  title,  and  interest  of  the  United  States, 
excluding  oil,  gas,  and  other  mineral  deposits,  in 
and  to  a  parcel  of  public  land  desiribed  at  lots 
1  and  2  of  block  34  of  the  town  of  Sunnyside  m 
section  25.  township  10  north,  range  22  east, 
Willamette  .Meridian.  Washington. 
TITLE  XXlll-PLATORO  RESERVOIR  AND 
DAM.  SAN  LUIS  VALLEY  PROJECT.  COLO- 
RADO 
SEC.  2301.  FINDINGS  AND  DECLARATIONS. 

The  Congress  finds  that  and  declares  the  fol- 
lowing: 

(1)  Platoro  Dam  and  Reservoir  of  the  Platoro 
Unit  of  the  Conejos  Division  of  the  San  Luis 
Valley  Project  was  built  in  1951  and  for  all  prac- 
tical purposes  has  not  been  usable  because  of 
the  constraints  imposed  by  the  Rio  Grande  Com- 
pact of  1939  on  the  use  of  the  Rio  Grande  River 
among  the  States  of  Colorado,  New  Mexico,  and 
Texas. 

(2)  The  usefulness  of  Platoro  Reservoir  under 
future  compact  compliance  depends  upon  the 
careful  conservation  and  wise  management  of 
water  and  requires  the  operation  of  the  reseri'oir 
project  m  conjunction  with  privately  owned 
water  rights  of  the  local  water  users. 

(3)  It  is  in  the  best  interest  of  the  people  of  the 
United  States  to— 

(A)  transfer  operation,  maintenance,  and  re- 
placement responsibility  for  the  Platoro  Dam 
and  Reservoir  to  the  Conejos  Water  Conser- 
vancy District  of  the  State  of  Colorado,  which  is 
the  local  water  u-scr  district  with  repayment  re- 
sponsibility to  the  United  States,  and  the  local 
representative  of  the  water  users  with  privately 
owned  water  rights: 

(B)  relieve  the  people  of  the  United  States 
from  further  risk  or  obligation  in  connection 
with  the  collection  of  construction  charge  re- 
payments and  annual  operation  and  mainte- 
nance payments  for  the  Platoro  Dam  and  Res- 
ervoir by  providing  for  payment  of  a  one-time 
fee  to  the  United  States  in  lieu  of  the  scheduled 


annual  payments  and  termination  of  any  fur- 
ther repayment  obligation  to  the  United  States 
and  the  District  (Contract  No.  llr-1529.  as 
amended):  and 

(C)  determine  such  one-time  fee.  taking  into 
account  the  assumption  by  the  District  of  all  of 
the  operations  and  maintenance  costs  associated 
with  the  reservoir,  including  the  existing  Fed- 
eral obligation  for  the  operation  and  mainte- 
nance of  the  reservoir  for  flood  control  purposes, 
and  maintaining  a  minimum  stream  flow  as  pro- 
vided in  section  2302(d)  of  this  title. 

SEC.  2302  TRANSFER  OF  OPERATION  AND  MAIN- 
TENANCE RESPONSIBIUTY  OF 
PLATORO  RESERVOIR. 

(a)  In  General.— The  Secretary  is  authorised 
and  directed  to  undertake  the  following: 

(1)  Accept  a  one-time  payment  of  S4 50. 000  from 
the  district  in  lieu  of  the  repayment  obligation 
of  paragraphs  8(d)  and  11  of  the  Repayment 
Contract  between  the  United  States  and  the  Dis- 
trict (No.  llr-1529)  as  amended. 

(2)  Enter  into  an  agreement  for  the  transfer  of 
all  of  the  operation  and  maintenance  functions 
of  the  Platoro  Dam  and  Reservoir,  including  the 
operation  and  maintenance  of  the  reservoir  for 
flood  control  purposes,  to  the  District.  The 
agreement  shall  provide — 

(A)  that  the  District  will  have  the  exclusive 
respon.iibility  for  operations  and  the  sole  obliga- 
tion for  all  of  the  maintenance  of  the  reservoir 
in  a  satisfactory  condition  for  the  life  of  the  res- 
ervoir subject  to  review  of  such  maintenance  by 
the  Secretary  to  ensure  compliance  with  reason- 
able operation,  maintenance  and  dam  safety  re- 
quirements as  they  apply  to  Platoro  Dam,  and 
Reservoir  under  Federal  and  Stale  law:  and. 

(B)  that  the  District  shall  have  the  exclusive 
use  and  sole  responsibility  for  maintenance  of 
all  as.sociated  facilities,  including  outlet  works, 
remote  control  equipment,  spillway,  and  land 
and  buildings  in  the  Platoro  townsite.  The  Dis- 
trict shall  have  sole  responsibility  for  maintain- 
ing the  land  and  buildings  in  a  condition  satis- 
factory to  the  United  States  Forest  Service. 

(b)  TITLE— Title  to  the  Platoro  Dam  and  Res- 
ervoir and  all  associated  facilities  shall  remain 
with  the  United  States,  and  authority  to  make 
recreational  use  of  Platoro  Dam  and  Reservoir 
shall  be  under  the  control  and  supervision  of 
the  United  States  Forest  Service.  Department  of 
Agriculture. 

(c)  AMEND.MENTS  TO  CONTRACT.— The  Sec- 
retary is  authorised  to  enter  into  such  other 
amendments  to  such  contract  No.  llr-1529.  as 
amended,  necessary  to  facilitate  the  intended 
operations  of  the  project  by  the  District.  All  ap- 
plicable provisions  of  the  Federal  reclamation 
laws  shall  remain  in  effect  with  respect  to  such 
contract. 

(d)  CONDITIONS  Imposed  Upon  the  Dis- 
trict.— The  transfer  of  operation  and  mainte- 
nance responsibility  under  subsection  (a)  shall 
be  subject  to  the  following  conditions: 

(1)(A)  The  district  will,  after  consultation 
with  the  United  States  Forest  Service.  Depart- 
ment of  Agriculture,  operate  the  Platoro  Dam 
and  Reservoir  in  such  a  way  as  to  provide — 

(i)  that  releases  of  bypass  from  the  reservoir 
flush  out  the  channel  of  the  Conejos  River  peri- 
odically in  the  spring  or  early  summer  to  main- 
tain the  hydrologic  regime  of  the  river:  and 

(ii)  that  any  releases  from  the  reservoir  con- 
tribute to  even  flows  in  the  river  as  far  as  pos- 
sible from  October  1  to  December  1  so  as  to  be 
sensitive  to  the  brown  trout  spawn. 

(b)  Operation  of  the  Platoro  Dam  and  Res- 
ervoir by  the  District  for  water  supply  uses  (in- 
cluding storage  and  exchange  of  water  rights 
owned  by  the  District  or  its  constituents),  inter- 
state compact  and  flood  control  purposes  shall 
be  senior  and  paramount  to  the  channel  flush- 
ing and  fishery  objectives  referred  to  in  sub- 
paragraph (A). 


(2)  The  District  will  provide  and  maintain  a 
permanent  pool  in  the  Platoro  Reservoir  for  fish, 
wildlife,  and  recreation  purposes,  in  the  amount 
of  3,000  acre-feet,  including  the  initial  filling  of 
the  pool  and  periodic  replenishment  of  seepage 
and  evaporation  loss:  Provided,  however.  That 
if  necessary  to  maintain  the  winter  instream 
flow  provided  in  subparagraph  (3),  the  perma- 
nent pool  may  be  allowed  to  be  reduced  to  2,400 
acre-feet. 

(3)  In  order  to  preserve  fish  and  wildlife  habi- 
tat below  Platoro  Reservoir,  the  District  shall 
maintain  releases  of  water  from  Platoro  Res- 
ervoir of  7  cubic  feet  per  second  during  the 
iiionths  of  October  through  April  and  shall  by- 
pass 40  cubic  feet  per  second  or  natural  inflow, 
whichever  is  less,  during  the  months  of  May 
through  September. 

(4)  The  United  States  Forest  Service.  Depart- 
ment of  Agriculture,  is  directed  to  regularly 
monitor  operation  of  Platoro  Reservoir,  includ- 
ing releases  from  it  for  instream  flow  purposes, 
and  to  enforce  the  provisions  of  this  subsection 
under  the  laws,  regulations,  and  rules  applica- 
ble to  the  National  Forest  System. 

(e)  Flood  Control  Management.— The  Sec- 
retary of  the  Army,  acting  through  the  Chief  of 
Engineers,  shall  retain  exclusive  authority  over 
Platoro  Dam  and  Reservoir  for  flood  control 
purposes  and  shall  direct  the  District  in  the  op- 
eration of  the  dam  for  such  purposes.  To  the  ex- 
tent possible,  management  by  the  Secretary  of 
the  Army  under  this  subsection  shall  be  consist- 
ent with  water  supply  use  of  the  reservoir,  with 
the  administration  of  the  Rio  Grande  compact  of 
1939  by  the  Colorado  State  Engineer  and  with 
the  provisions  of  subsection  (d)  hereof.  The  Sec- 
retary of  the  Army  shall  enter  into  a  Letter  of 
Understanding  with  the  District  and  the  United 
States  Bureau  of  Reclamation  prior  to  transfer 
of  operations  which  details  the  responsibility  of 
each  party  and  specifies  the  flood  control  cri- 
teria for  the  reservoir. 

(f)  Compliance  with  Compact  and  Other 
Laws.— The  transfer  under  section  2302  shall  be 
subject  to  the  District's  compliance  with  the  Rio 
Grande  Compact  of  1939  and  all  other  applicable 
laws  and  regulations,  whether  of  the  State  of 
Colorado  or  of  the  United  States. 

SEC.  2303.  DEFINTTIONS. 
As  used  in  this  title — 

(1)  the  term  "District"  means  the  Conejos 
Water  Conservancy  District  of  the  State  of  Colo- 
rado: 

(2)  the  term  "Federal  reclamation  laws" 
means  the  Act  of  June  17,  1902  (32  Stat.  388), 
and  Acts  supplementary  thereto  and  amend- 
atory thereof: 

(3)  the  term  "Platoro  Reservoir"  means  the 
Platoro  Dam  and  Reservoir  of  the  Platoro  Unit 
of  the  Conejos  Division  of  the  San  Luis  Valley 
Project:  and 

(4)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

TITLE  XXIV— REDWOOD  VALLEY  COUNTY 
WATER  DISTRICT.  CALIFORNIA 

SEC.  2401.   SALE  OF  BUREAU  OF  RECLAMATION 
LOANS. 

(a)  The  Secretary  of  the  Interior  (hereinafter 
in  this  title  referred  to  as  the  "Secretary")  shall 
conduct  appropriate  investigations  regarding, 
and  is  authorised  to.  sell,  or  accept  prepayment 
on.  loans  made  pursuant  to  the  Small  Reclama- 
tion Projects  Act  (43  U.S.C.  422a-4221)  to  the 
Redwood  Valley  County  Water  Distiict. 

(b)  Any  sale  or  prepayment  of  such  loans, 
which  are  numbered  14 -06-200-8423 A  and  14-06- 
200-842A  Amendatory  to  the  Redwood  Valley 
County  Water  District,  shall  realise  an  amount 
to  the  federal  government  calculated  by  dis- 
counting the  remaining  payments  due  on  the 
loans  by  the  interest  rate  determined  according 
to  this  section. 

(c)  The  Secretary  shall  determine  the  interest 
rate  in  accordance  with  the  guidelines  set  forth 
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in  Circular  A-I29  issued  by  the  Office  of  Man- 
agement and  Budget  concerning  loan  sales  and 
prepayment  of  loans. 

(d)  in  determining  the  interest  rate,  the  Sec- 
retary— 

(1)  shall  not  equate  an  appropriate  amount  of 
prepayment  with  the  price  of  the  loan  if  it  were 
to  be  sold  on  the  open  market  to  a  third  party, 
and 

(2)  shall,  in  following  the  guidelines  set  forth 
in  Circular  A-I29  regarding  an  allowance  for 
administrative  expenses  and  possible  losses, 
make  such  an  allowance  from  the  perspective  of 
the  federal  government  as  lender  and  not  from 
the  perspective  of  a  third  party  purchasing  the 
loan  on  the  open  market. 

(e)  If  the  borrower  or  purchaser  of  the  loan 
has  access  to  tax-exempt  financing  (including, 
but  not  limited  to.  tax-exempt  bonds,  tax-exempt 
cash  reserves,  and  cash  and  loans  of  any  kind 
from  any  tax-exempt  entity)  to  finance  the 
transaction,  and  if  the  Office  of  Management 
and  Budget  grants  the  Secretary  the  right  to 
conduct  such  a  trajisaction.  then  the  interest 
rate  by  which  the  Secretary  discounts  the  re- 
maining payments  due  on  the  loan  shall  be  ad- 
justed by  an  amount  that  compensates  the  fed- 
eral government  for  the  direct  or  indirect  loss  of 
future  tax  revenues. 

(f>  Notwithstanding  any  other  provision  in 
this  title,  the  interest  rate  shall  not  exceed  a 
composite  interest  rate  consisting  of  the  current 
market  yield  on  Treasury  securities  of  com- 
parable maturities. 

(g)  The  Secretary  shall  obtain  approval  from 
the  Secretary  of  the  Treasury  and  the  Director 
of  the  Office  of  Management  and  Budget  of  the 
final  terms  of  any  loan  sale  or  prepayment  made 
pursuant  to  this  title. 
SBC.  2402.  SAVINGS  PROVISIONS. 

Nothing  m  this  title,  including  prepayment  or 
other  disposition  of  any  loans,  shall— 

(a)  except  to  the  extent  that  prepayment  may 
have  been  authorised  heretofore,  relieve  the  bor- 
rower from  the  applications  of  the  provisions  of 
Federal  Reclamation  Law  (Act  of  June  17,  1902. 
and  Acts  amendatory  thereof  or  supplementary 
thereto,  including  the  Reclamation  Reform  Act 
of  1982).  including  acreage  limitations,  to  the  ex- 
tent such  provisions  would  apply  absent  such 
prepayment:  or 

(b)  authorise  the  transfer  of  title  to  any  feder- 
ally owned  facilities  funded  by  the  loans  speci- 
fied in  section  2201  of  this  title  without  a  spe- 
cific act  of  Congress. 
SEC.  2403.  FEES  AND  EXPENSES  OF  PROGRAM. 

In  addition  to  the  amount  to  be  realized  by 
the  United  States  as  provided  in  section  2201. 
the  Redwood  Valley  County  Water  District  shall 
pay  all  reasonable  fees  and  expenses  incurred 
by  the  Secretary  relative  to  the  sale. 
SEC.  2404.  TERMINATION  OF  AUTHORITY. 

The  authority  granted  by  this  title  to  sell 
loans  shall  terminate  two  years  after  the  date  of 
enactment  of  this  Act:  Provided.  That  the  bor- 
rower shall  have  at  least  60  days  to  respond  to 
any  prepayment  offer  made  by  the  Secretary. 
TITLE  XXV— UNITED  WATER 

CO.VSERVATION  DISTRICT.  CALIFORNIA 
SEC.  2S0I.  SALE  OF  THE  FREEMAN  DIVERSION  IM- 
PROVEMENT PROJECT  LOAN. 

(a)  Agreemest.— 

(1)  /.v  CE.'iERAL.—As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  conduct  appropriate  inves- 
tigations regarding,  and  is  authorised  to  sell,  or 
accept  prepayment  on.  the  loan  contract  de- 
scribed in  paragraph  (2)  to  the  United  Water 
Conservation  District  in  California  (referred  to 
in  this  title  as  the  ■■District")  for  the  Freeman 
Diversion  Improvement  Project. 

(2)  LOAS  CONTRACT.— The  loan  contract  de- 
scribed in  paragraph  (I)  is  numbered  7-07-20- 
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W0615  and  was  entered  into  pursuant  to  the 
Small  Reclamation  Projects  Act  of  1956  (43 
use.  422a  et  seq.). 

(b)  Payment.— Any  agreement  negotiated  pur- 
suant to  subsection  (a)  shall  realise  an  amount 
to  the  Federal  Government  calculated  by  dis- 
counting the  remaining  payments  due  on  the 
loans  by  the  interest  rate  determined  according 
to  this  section. 

(c>  The  Secretary  shall  determine  the  interest 
rate  m  accordance  with  the  guidelines  set  forth 
in  Circular  A-129  issued  by  the  Office  of  Man- 
agement and  Budget  concerning  loan  sales  and 
prepayment  of  loans. 

(d)  In  determining  the  interest  rate,  the  Sec- 
retary— 

(1)  shall  not  equate  an  appropriate  amount  of 
prepayment  with  the  price  of  the  loan  if  it  were 
to  be  sold  on  the  open  rnarket  to  a  third  party, 
and 

(2)  shall,  in  following  the  guidelines  set  forth 
in  Circular  A-129  regarding  an  allowance  for 
administrative  expenses  and  possible  losses, 
make  such  an  allowance  from  the  perspective  of 
the  federal  government  as  lender  and  not  from 
the  perspective  of  a  third  party  purchasing  the 
loan  on  the  open  market. 

(e)  If  the  borrower  or  purchaser  of  the  loan 
has  access  to  tax-exempt  financing  (including, 
but  not  limited  to.  tax-exempt  bonds,  tax-exempt 
cash  reserves,  and  cash  and  loans  of  any  kind 
from  any  tax-exempt  entity)  to  finance  the 
transaction,  and  if  the  Office  of  Management 
and  Budget  grants  the  Secretary  the  right  to 
conduct  such  a  transaction,  then  the  interest 
rate  by  which  the  Secretary  discounts  the  re- 
maining payments  due  on  the  loan  shall  be  ad- 
justed by  an  amount  that  compensates  the  fed- 
eral government  for  the  direct  or  indirect  loss  of 
future  tax  revenues. 

(f)  Notwithstanding  any  other  provision  in 
this  title,  the  interest  rate  shall  not  exceed  a 
composite  interest  rate  consisting  of  the  current 
market  yield  on  Treasury  securities  of  com- 
parable maturities. 

(g)  The  Secretary  shall  obtain  approval  from 
the  Secretary  of  the  Treasury  and  the  Director 
of  the  Office  of  Management  and  Budget  of  the 
final  terms  of  any  loan  sale  or  prepayment  made 
pursuant  to  this  title. 

SEC.  2502.   TERMINATION  AND  CONVEYANCE  OF 
RIGHTS. 

Upon  receipt  of  the  payment  specified  in  sec- 
tion 2301(b)— 

(1)  the  Districfs  obligation  under  the  loan 
contract  described  in  section  2301(a)(2)  shall  be 
terminated: 

(2)  the  Secretary  of  the  Interior  shall  convey 
all  right  and  interest  of  the  United  States  in  the 
Freeman  Diversion  Improvement  Project  to  the 
District:  and. 

(3)  the  District  shall  ab.solve  the  United 
States,  and  its  officers  and  agents,  of  any  liabil- 
ity associated  with  the  Freeman  Diversion  Im- 
provement Project. 

SEC.  2S03.  TERMINATION  OF  AUTHORITY. 

The  authority   granted  by   this  title   to  sell 
loans  shall  terminate  two  years  after  the  date  of 
enactment  of  this  Act:  Provided.  That  the  bor- 
rower shall  have  at  least  60  days  to  respond  to 
any  prepayment  offer  made  by  the  Secretary. 
TITLE  XXVI-HIGH  PLAINS 
GROUNDWATER  PROGRAM 
SEC.  2601.  HIGH  PLAINS  STATES  GROUNDWATER 
DEMONSTRATION  PROGRAM  ACT. 
The  High   Plains  Stales  Groundwater  Dem- 
onstration Program  Act  of  1983  (43  U.S.C.  390g- 
1  et  seq.)  is  amended  as  follows: 

(1)  Section  4(c)(2)  and  section  5  are  each 
amended  by  striking  ■'final  report"  each  place  it 
appears  and  inserting  ■'summary  reporf. 

(2)  Section  4(c)  is  amended  by  adding  at  the 
end  the  following: 

■■(3)  In  addition  to  recommendations  made 
under  section  3.  the  Secretary  shall  make  addi- 


tional recommendations  for  design,  construc- 
tion, and  operation  of  demonstration  projects. 
Such  projects  are  authorised  to  be  designed, 
constructed,  and  operated  in  accordance  with 
subsection  (a). 

■■(4)  Each  project  under  this  section  shall  ter- 
minate 5  years  after  the  date  on  which  construc- 
tion on  the  project  is  completed. 

(5)  At  the  conclusion  of  phase  II  the  Secretary 
shall  submit  a  final  report  to  the  Congress 
which  shall  include,  but  not  be  limited  to.  a  de- 
tailed evaluation  of  the  projects  under  this  sec- 
tion.■'. 

(3)  Section  7  is  amended  by  striking 
■•$20,000,000  (October  1983  price  levels)"  and  in- 
serting in  lieu  thereof  ■■S31.000.000  (October  1990 
price  levels)  plus  or  minus  such  amounts,  if  any. 
as  may  be  required  by  reason  of  ordinary  fluc- 
tuations in  construction  costs  as  indicated  by 
engineering  cost  indexes  applicable  to  the  type 
of  construction  involved  herein". 

TITLE  XXVII— MONTANA  IRRIGATION 
PROJECTS 

SEC.      2701.      PICK-SLOAN     PROJECT     PUMPING 
POWER. 

(a)  The  Secretary  of  the  Interior,  in  coopera- 
tion with  the  Secretary  of  Energy,  shall  make 
available,  as  soon  as  practicable  after  the  date 
of  enactment  of  this  Act.  project  pumping  power 
from  the  Pick-Sloan  Missouri  River  Basin  Pro- 
gram (authorised  by  section  9  of  the  Act  entitled 
"An  Act  authorising  the  construction  of  certain 
public  works  on  rivers  and  harbors  for  flood 
control,  and  for  other  purposes"  approved  De- 
cember 22.  1944  (58  Stat.  891)  (commonly  known 
as  the  "Flood  Control  Act  of  1944 ')  to  two  exist- 
ing non-Federal  irrigation  projects  known  as 
the— 

(1)  Haidle  Irrigation  Project,  Prairie  County, 
Montana:  and 

(2)  Hammond  Irrigation  District,  Rosebud 
County.  .Montana. 

Provided,  That  the  two  districts  are  determined 
by  the  Secretary  of  Energy  to  be  public  agencies, 
as  that  term  is  used  in  section  9(c)  of  the  Rec- 
lamation Project  Act  of  1939,  U.S.C.  section 
485  h(c). 

(b)  Power  made  available  under  this  section 
shall  be  at  the  firm  power  rate. 

TITLE  XXVIII— RECLAMATION 
RECREATION  MANAGEMENT  ACT 
SEC.  2801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Reclamation 
Recreation  .Management  Act  of  1992". 
SEC.  2802.  FINDINGS. 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  There  is  a  Federal  responsibility  to  provide 
opportunities  for  public  recreation  at  Federal 
water  projects. 

(2)  Some  provisions  of  the  Federal  Water 
Project  Recreation  Act  are  outdated  because  of 
increases  in  demand' for  outdoor  recreation  and 
changes  in  the  economic  climate  for  recreation 
managing  entities. 

(3)  Provisions  of  such  Act  relating  to  non-Fed- 
eral responsibility  for  all  costs  of  operation, 
maintenance,  and  replacement  of  recreation  fa- 
cilities result  in  an  unfair  burden,  especially  in 
cases  where  the  facilities  are  old  or  under- 
designed. 

(4)  Provisions  of  such  Act  that  limit  the  Fed- 
eral share  of  recreation  facility  development  at 
water  projects  completed  before  1965  to  SIOO.OOO 
preclude  a  responsible  Federal  share  in  provid- 
ing adequate  opportunities  for  safe  outdoor 
recreation. 

(5)  There  should  be  Federal  authority  to  ex- 
pand existing  recreation  facilities  to  meet  public 
demand,  in  partnership  with  non-Federal  inter- 
ests. 

(6)  Nothing  in  this  title  changes  the  respon- 
sibility of  the  Bureau  to  meet  the  purposes  for 
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which   Federal  Reclamation  projects  were  ini- 
tially authorised  and  constructed. 

(7)  It  is  therefore  in  the  best  interest  of  the 
people  of  this  Nation  to  amend  the  Federal 
Water  Project  Recreation  Act  to  remove  out- 
dated restrictions  and  authorise  the  Secretary  of 
the  Interior  to  undertake  specific  measures  for 
the  management  of  Reclamation  lands. 
SEC.  2803.  DEFINITIONS. 

For  the  purposes  of  this  title: 

(1)  The  term  ■■Reclamation  lands"  means  real 
properly  administered  by  the  Secretary,  acting 
through  the  Commissioner  of  Reclamation  and 
includes  all  acquired  and  withdrawn  lands  and 
water  areas  under  jurisdiction  of  the  Bureau. 

(2)  The  term  "Reclamation  program"  means 
any  activity  authorised  under  the  Federal  rec- 
lamation laws  (the  Act  of  June  17.  1902  (32  Stat. 
388.  chapter  1093:  43  U.S.C.  371)).  and  Acts  .lup- 
plemenlary  thereto  and  amendatory  thereof). 

(3)  The  term  "Reclamation  projecf  means 
any  water  supply  or  water  delivery  project  con- 
structed or  administered  by  the  Bureau  of  Rec- 
lamation under  the  Federal  reclamation  laws 
(the  Act  of  June  17.  1902  (32  Slat.  388.  chapter 
1093:  43  U.S.C.  371).  and  Acts  supplementary 
thereto  and  amendatory  thereof). 

(4)  The  term  ■■Secretary '■  means  the  Secretary 
of  the  Interior. 

SEC.     2804.     AMENDMENTS     TO     THE     FEDERAL 
WATER  PRO,JECT  RECREATION  ACT. 

(a)  ALLOCATION  OF  COSTS.— Section  2(a)  of  the 
Federal  Water  Project  Recreation  Act  (16  U.S.C. 
4601-13a))  is  amended,  in  the  matter  preceding 
paragraph  (1).  by  striking  '■all  the  co.tls  of  oper- 
ation, maintenance,  and  replacemenf  and  in- 
serting "not  less  than  one-half  the  costs  of  oper- 
ation, maintenance,  and  replacemenf. 

(b)  Recreation  and  Fish  .and  Wildlife  En- 
hancement.—Section  3(h)(1)  of  the  Federal 
Water  Project  Recreation  Act  (16  U.S.C.  4601- 
14(b)(1))  is  amended— 

(1)  by  striking  "within  ten  years":  and 

(2)  by  striking  '■alt  costs  of  operation,  mainte- 
nance, and  replacement  attributable"  and  in- 
serting ■'not  less  than  one-half  the  costs  of  plan- 
ning studies,  and  the  costs  of  operation,  mainte- 
nance, and  replacement  attributable". 

(c)  Lease  of  F.wilities.— Section  4  of  the 
Federal  Water  Project  Recreation  Act  (16  U.S.C. 
4601-15)  is  amended  by  striking  ■■costs  of  oper- 
ation, maintenance,  and  replacement  of  exist- 
ing" and  inserting  "not  less  than  one-half  the 
costs  of  operation,  maintenance  and  replace- 
ment of  existing". 

(d)  E.\p.A.\sioN  OR  Modification  of  Existi.w 
Facilities.— Section  3  of  the  Federal  Water 
Project  Recreation  Act  (16  U.S.C.  4601-14)  is 
amended  by  adding  at  the  end  the  following 
new  sub.icction: 

■■(c)(1)  Any  recreation  facility  constructed 
under  this  Act  may  be  expanded  or  modified  if— 

■■(A)  the  facility  is  inadequate  to  meet  rec- 
reational demands:  and 

■■(B)  a  non-Federal  public  body  executes  an 
agreement  which  provides  that  such  public 
body — 

(i)  will  administer  the  expanded  or  modified 
facilities  pursuant  to  a  plan  for  development  for 
the  project  that  is  approved  by  the  agency  with 
administrative  jurisdiction  over  the  project:  and 

(ii)  will  bear  not  less  than  one-half  of  the 
planning  and  capital  costs  of  such  expansion  or 
modification  and  not  less  than  one-half  of  the 
costs  of  the  operation,  maintenance,  and  re- 
placement attributable  to  the  expansion  of  the 
facility. 

■■(2)  The  Federal  share  of  the  cost  of  expand- 
ing or  modifying  a  recreational  facility  de- 
scribed in  paragraph  (U  may  not  exceed  50  per- 
cent of  the  total  cost  of  expanding  or  modifying 
the  facility.' ■. 

(e)  Limitation —Section  7(a)  of  the  Federal 
Water  Project  Recreation  Act  (16  U.S.C.  4601- 
18(a))  is  amended — 


(1)  by  striking  ■■purposes:  Provided. ■■  and  all 
that  follows  through  the  end  of  the  sentence 
and  inserting  ■■purposes'^:  and 

(2)  by  striking  ■'subsection  3(b)"  and  inserting 
■■subsection  (b)  or  (c)  of  section  J". 

SEC.     2805.     MANAGEMENT     OF     RECLAMATION 
LANDS. 

(a)  ADMINISTRATION.— (1)  Upon  a  determina- 
tion that  any  such  fee.  charge,  or  commission  is 
reasonable  and  appropriate,  the  Secretary  act- 
ing through  the  Commissioner  of  Reclamation,  is 
authorised  to  establish— 

(A)  filing  fees  for  applications  and  other  docu- 
ments concerning  entry  upon  and  use  of  Rec- 
lamation lands: 

(B)  recreation  user  fees:  and 

(C)  charges  or  commissions  for  the  use  of  Rec- 
lamation lands. 

(2)  The  Secretary,  acting  through  the  Commis- 
sioner of  Reclamation,  shall  promulgate  such 
regulations  as  the  Secretary  determines  to  be 
necessary — 

(A)  to  carry  out  the  provisions  of  this  section 
and  section  2806: 

(B)  to  ensure  the  protection,  comfort,  and 
well-being  of  the  public  (including  the  protec- 
tion of  public  safety)  with  respect  to  the  use  of 
Reclamation  lands:  and 

(C)  to  ensure  the  protection  of  resource  val- 
ues. 

(b)  Inventory.— The  Secretary.  acting 
through  the  Commissioner  of  Reclamation,  is 
authorised  to — 

(1)  prepare  and  maintain  on  a  continuing 
basis  an  inventory  of  resources  and  uses  made 
of  Reclamation  lands  and  resources,  keep 
records  of  such  inventory,  and  make  such 
records  available  to  the  public:  and 

(2)  ascertain  the  boundaries  of  Reclamation 
lands  and  provide  a  means  for  public  identifica- 
tion (including,  where  appropriate,  providing 
signs  and  maps). 

(c)  Pl.anning.-(1)(A)  The  Secretary,  acting 
through  the  Commissioner  of  Reclamation,  is 
authorised  to  develop,  maintain,  and  revise  re- 
source management  plans  for  Reclamation 
lands. 

(B)  Each  plan  described  in  subparagraph 
(A)- 

(i)  shall  be  consistent  with  applicable  laws 
(including  any  applicable  statute,  regulation,  or 
Executive  order): 

(ii)  shall  be  developed  in  consultation  with— 

(I)  such  heads  of  Federal  and  non-Federal  de- 
partments or  agencies  as  the  Secretary  deter- 
mines to  be  appropriate:  and 

(II)  the  authorised  beneficiaries  (as  deter- 
mined by  the  Secretary)  of  any  Reclamation 
project  included  in  the  plan:  and 

(iii)  shall  be  developed  with  appropriate  pub- 
lic participation. 

(C)  Each  plan  described  in  subparagraph  (A) 
shall  provide  for  the  development,  use.  con- 
servation, protection,  enhancement,  and  man- 
agement of  resources  of  Reclamation  lands  in  a 
manner  that  is  compatible  with  the  authorised 
purposes  of  the  Reclamation  project  associated 
with  the  Reclamation  lands. ' 

(d)  Nonreimbursable  Funds.— Funds  ei- 
pended  by  the  Secretary  in  carrying  out  the  pro- 
visions of  this  title  shall  be  nonreimbursable 
under  the  Federal  reclamation  laws  (the  Act  of 
June  17.  1902  (32  Stat.  388.  chapter  1093:  43 
U.S.C.  371).  and  Acts  supplementary  thereto 
and  amendatory  thereof). 

SEC.    2806.    PROTECTION  OF  AUTHORIZED   PUR- 
POSES OF  RECLAMATION  PROJECTS. 

(a)  Nothing  in  this  title  shall  be  construed  to 
change,  modify,  or  expand  the  authorized  pur- 
poses of  any  Reclamation  project. 

(b)  The  expansion  or  modification  of  a  rec- 
reational facility  constructed  under  this  title 
shall  not  increase  the  capital  repayment  respon- 
sibilities or  operation  and  maintenance  expenses 
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of  the  beneficiaries  of  authorised  purposes  of 
the  associated  Reclamation  project.  The  term 
■■beneficiaries"  does  not  include  those  entities 
who  sign  agreements  or  enter  into  contracts  for 
recreation  facilities  pursuant  to  the  Federal 
Water  Project  Recreation  Act. 
TITLE  XXIX— SAN  JU.AN  SUBURBAN  WATER 
DISTRICT 

SBC.  2901.  REPAYMENT  OF  WATER  PUMPS,  SAN 
JUAN  SUBURBAN  WATER  DISTRICT, 
CENTRAL  VALLEY  PROJECT,  CAU- 
FORNIA. 

(a)  Water  Pump  repayment.— The  Secretary 
shall  credit  to  the  unpaid  capital  obligation  of 
the  San  Juan  Suburban  Water  District  (Dis- 
trict), as  calculated  in  accordance  with  the 
Central  Valley  Project  ratcwtting  policy,  an 
amount  equal  to  the  documented  price  paid  by 
the  District  for  pumps  and  motors  provided  by 
the  District  to  the  Bureau  of  Reclamation,  in 
1991  and  1992.  for  installation  at  Folsom  Dam, 
Central  Valley  Project,  California. 

(b)  Conditions.— (1)  The  amount  credited 
shall  not  include  any  indirect  or  overhead  costs 
associated  with  the  acquisition  of  the  pumps 
and  motors,  such  as  those  associated  with  the 
negotiation  of  a  sales  price  or  procurement  con- 
tract, inspection,  and  delivery  of  the  pumps  and 
motors  from  the  seller  to  the  Bureau  of  Reclama- 
tion. 

(2)  The  credit  is  effective  on  the  dates  the 
pumps  and  motors  were  delivered  to  the  Bureau 
of  Reclamation  for  installation  at  Folsom  Dam. 

TITLE  XXX— WESTERN  WATER  POLICY 
REVIEW 

SEC.  3001.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  '■Western  Water 
Policy  Review  Act  of  1992   ' 
SEC.  3002.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that  — 

(1)  the  Nation  needs  an  adequate  ivater  sup- 
ply for  all  states  at  a  reasonable  cost: 

(2)  the  demands  on  the  Nation's  finite  toater 
supply  are  increasing: 

(3)  coordination  on  both  the  Federal  level  and 
the  local  level  is  needed  to  achieve  water  policy 
objectives: 

(4)  not  less  than  fourteen  agencies  of  the  Fed- 
eral Government  are  currently  charged  with 
functions  relating  to  the  oversight  of  water  pol- 
icy: 

(5)  the  diverse  authority  over  Federal  water 
policy  has  resulted  in  unclear  goals  and  an  inef- 
ficient handling  of  the  Nation  s  water  policy: 

(6)  the  conflict  between  competing  goals  and 
objectives  by  Federal.  State,  and  local  agencies 
as  well  as  by  private  water  users  is  particularly 
acute  in  the  nineteen  Western  States  which 
have  and  climates  which  include  the  seventeen 
reclamation  States.  Hawaii,  and  Alaska: 

(7)  the  appropriations  doctrine  of  water  allo- 
cation which  characterises  most  western  water 
management  regimes  varies  from  State  to  State, 
and  results  in  many  instances  in  increased  com- 
petition for  limited  resources: 

(8)  the  Federal  Government  has  recognised 
and  continues  to  recognise  the  primary  jurisdic- 
tion of  the  several  States  over  the  allocation, 
priority,  and  use  of  water  resources  of  the 
States,  except  to  the  extent  such  jurisdiction  has 
been  preempted  in  whole  or  in  part  by  the  Fed- 
eral government,  including,  but  not  limited  to, 
express  or  implied  Federal  reserved  water  rights 
either  for  itself  or  for  the  benefit  of  Indian 
Tribes,  and  that  the  Federal  Government  will,  in 
exercising  its  authorities,  comply  with  applica- 
ble State  laws: 

(9)  the  Federal  Government  recognises  its 
trust  responsibilities  to  protect  Indian  water 
rights  and  assist  Tribes  in  the  wise  use  of  those 
resources: 

(10)  Federal  agencies,  such  as  the  Bureau  of 
Reclamation,   have  had.  and  will  continue  to 
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have  major  responsibilities  in  assisting  States  in 
the  wise  management  and  allocation  of  scarce 
water  resources:  and 

(11  >  the  Secretary  of  the  Interior,  given  his  re- 
sponsibilities for  management  of  public  land, 
trust  responsibilities  for  Indians,  administration 
of  the  reclamation  program,  investigations  and 
reviews  into  ground  water  resources  through  the 
Geologic  Survey,  and  the  Secretary  of  the  Army. 
0ven  his  responsibilities  for  flood  control,  water 
supply,  hydroelectric  power,  recreation,  and 
fish  and  wildlife  enhancement,  have  the  re- 
sources to  assist  in  a  comprehensive  review,  in 
consultation  with  appropriate  officials  from  the 
nineteen  Western  States,  into  the  problems  and 
potential  solutions  facing  the  nineteen  Western 
States  and  the  Federal  Government  in  the  in- 
creasing competition  for  the  scarce  water  re- 
sources of  the  Western  States. 
SBC.  3C03.  PRESIDSNTIAL  REVIEW. 

(a)  The  President  is  directed  to  undertake  a 
comprehensive  review  of  Federal  activities  in  the 
nineteen  Western  States  which  directly  or  indi- 
rectly affect  the  allocation  and  use  of  water  re- 
sources, whether  surface  or  subsurface,  and  to 
submit  a  report  on  the  President  s  findings,  to- 
gether with  recomtnendations.  if  any,  to  the 
Committees  on  Energy  and  Natural  Resources. 
Environment  and  Public  Works  and  Appropria- 
tions of  the  Senate  and  the  Committees  on  Inte- 
rior and  Insular  Affairs.  Public  Works  and 
Transportation.  Merchant  Marine  and  Fisheries 
and  Appropriations  of  the  House  of  Representa- 
tives. 

<b)  Such  report  shall  be  submitted  within 
three  years  from  the  date  of  enactment  of  this 
Act. 

(c)  In  conducting  the  review  and  preparing 
the  report,  the  President  is  directed  to  consult 
with  the  Advisory  Commission  established  under 
section  3004  of  this  title,  and  may  request  the 
Secretary  of  the  Interior  and  the  Secretary  of 
the  Army  or  other  federal  officials  or  the  Com- 
mission to  undertake  such  studies  or  other  anal- 
yses as  the  President  determines  would  assist  in 
the  review. 

(d)  The  President  shall  consult  periodically 
with  the  Commission,  and  upon  the  request  of 
the  President,  the  heads  of  other  Federal  agen- 
cies are  directed  to  cooperate  with  and  assist  the 
Commission  in  its  activities. 
SBC.  3004.  THE  ADVISORY  CO»aaSSION. 

(a)  The  President  shall  appoint  an  Advisory 
Commission  (hereafter  in  this  title  referred  to  as 
the  "Commission")  to  assist  in  the  preparation 
and  review  of  the  report  required  under  this 
title. 

(b)  The  Commi.'ision  shall  he  composed  of 
eighteen  members  as  follows: 

(1)  Ten  members  appointed  by  the  President 
including: 

(A)  the  Secretary  of  the  Interior  or  his  des- 
ignee: 

(B)  the  Secretary  of  the  Army  or  his  designee: 

(C)  at  least  one  representative  chosen  from  a 
list  submitted  by  the  We.steTn  Governors  Asso- 
ciation: 

(D)  at  least  one  representative  chosen  from  a 
list  submitted  by  Tribal  governments  located  in 
the  Western  slates. 

(2)  In  addition  to  the  ten  members  appointed 
by  the  President,  twelve  Members  from  the  Unit- 
ed States  Congress  shall  serve  as  ex  officio  mem- 
bers of  the  Commission.  For  the  United  States 
Senate:  the  Chairmen  and  the  Ranking  .Minor- 
ity Members  of  the  Committees  on  Energy  and 
Natural  Resources,  and  Appropriations,  and  the 
Subcommittee  of  the  Committee  on  Energy  and 
Natural  Resources  which  has  jurisdiction  over 
the  Bureau  of  Reclamation.  For  the  United 
States  House  of  Representatives:  the  Chairman 
and  Ranking  Minority  Members  of  the  Commit- 
tees on  Interior  and  Insular  Affairs.  Public 
Works  and  Tran.iportation.  and  Appropriations. 
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(c)  The  President  shall  appoint  one  member  of 
the  Commission  to  serve  as  Chairman. 

(d)  Any  vacancy  which  may  occur  on  the 
Commission  shall  be  filled  in  the  same  manner 
in  which  the  original  appointment  was  made. 

(e)  Members  of  the  Commission  shall  serve 
without  compensation  but  shall  be  reimbursed 
for  travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  the  performance  of 
their  duties. 

SEC.  3005.  DUTIES  OF  THE  COMMISSION. 

The  Commission  shall— 

(1)  review  present  and  anticipated  water  re- 
source problems  affecting  the  nineteen  Western 
States,  making  such  projections  of  water  supply 
requirements  as  may  be  necessary  and  identify- 
ing alternative  ways  of  meeting  these  require- 
ments—giving considerations,  among  other 
things,  to  conservation  and  more  efficient  use  of 
existing  supplies,  innovations  to  encourage  the 
most  beneficial  use  of  water  and  recent  techno- 
logical advances. 

(2)  examine  the  current  and  proposed  Federal 
programs  affecting  such  States  and  recommend 
to  the  President  whether  they  should  be  contin- 
ued or  adopted  and.  if  so,  how  they  should  be 
managed  for  the  next  twenty  years,  including 
the  possible  reorganization  or  consolidation  of 
the  current  water  resources  development  and 
management  agencies: 

(3)  review  the  problems  of  rural  communities 
relating  to  water  supply,  potable  water  treat- 
ment, and  wastewater  treatment: 

(4)  review  the  need  and  opportunities  for  ad- 
ditional storage  or  other  arrangements  to  aug- 
ment existing  water  supplies  including,  but  not 
limited  to.  conservation: 

(5)  review  the  history,  use,  and  effectiveness 
of  various  institutional  arrangements  to  address 
problems  of  water  allocation,  water  quality, 
planning,  flood  control  and  other  aspects  of 
water  development  and  use,  including,  but  not 
limited  to.  interstate  water  compacts.  Federal- 
State  regional  corporations,  river  basin  commis- 
sions, the  activities  of  the  Water  Resources 
Council,  municipal  and  irrigation  districts  and 
other  similar  entities  with  speafic  attention  to 
the  authorities  of  the  Bureau  of  Reclamation 
under  reclamation  law  and  the  Secretary  of  the 
Army  under  water  resources  law: 

(6)  review  the  legal  regime  governing  the  de- 
velopment and  use  of  water  and  the  respective 
roles  of  both  the  Federal  Government  and  the 
States  over  the  allocation  and  use  of  water,  in- 
cluding an  examination  of  riparian  ^ones,  ap- 
propriation and  mixed  systems,  market  trans- 
fers, administrative  allocations,  ground  water 
management,  interbasin  transfers,  recordation 
of  rights.  Federal-State  relations  including  the 
various  doctrines  of  Federal  reserved  water 
rights  (including  Indian  water  rights  and  the 
development  in  several  States  of  the  concept  of 
a  public  trust  doctrine):  and 

(7)  review  the  activities,  authorities,  and  re- 
sponsibilities of  the  various  Federal  agencies 
with  direct  water  resources  management  respon- 
sibility, including  but  not  limited  to  the  Bureau 
of  Reclamation,  the  Department  of  the  Army, 
and  those  agencies  whose  decisions  would  im- 
pact on  water  resource  availability  and  alloca- 
tion, including,  but  not  limited  to.  the  Federal 
Energy  Regulatory  Commission. 
SEC.  3006.  REPRESENTATIVES. 

(a)  The  Chairman  of  the  Commission  shall  in- 
vite the  Governor  of  each  Western  State  to  des- 
ignate a  representative  to  work  closely  with  the 
Commission  and  its  staff  in  matters  pertaining 
to  this  title: 

(b>  The  Commission,  at  its  discretion,  may  in- 
vite appropriate  public  or  private  interest  groups 
including,  bui  not  limited  to.  Indian  and  Tribal 
organizations  to  designate  a  representative  to 
work  closely  with  the  Commission  and  its  staff 
in  matters  pertaining  to  this  title. 
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SEC.  3007.  POWERS  OF  THE  COMMISSION. 

(a)  The  Commission  may— 

(1)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and  re- 
ceive such  evidence  as  it  may  deem  advisable: 

(2)  use  the  United  Stales  mail  in  the  same 
manner  and  upon  the  same  conditions  as  other 
departments  and  agencies  of  the  United  States: 

(3)  enter  into  contracts  or  agreements  for  stud- 
ies and  surveys  with  public  and  private  organi- 
zations and  transfer  funds  to  Federal  agencies 
to  carry  out  such  aspects  of  the  Commission's 
functions  as  the  Commission  del^pnines  can  best 
be  carried  out  in  that  manner:  and 

(4)  incur  such  necessary  expenses  and  exercise 
such  other  powers  as  are  consistent  with  and 
reasonably  required  to  perform  its  functions 
under  this  title. 

(b)  Any  member  of  the  Commission  is  author- 
ized to  administer  oaths  when  it  is  determined 
by  a  majority  of  the  Commission  that  testimony 
shall  be  taken  or  evidence  received  under  oath. 

(c)  The  Commission  shall  have  a  Director  who 
shall  be  appointed  by  the  Commission  and  who 
shall  be  paid  at  a  rate  not  to  exceed  the  maxi- 
mum annual  rate  of  basic  pay  payable  for  Level 
II  of  the  Executive  Schedule. 

(1)  With  the  approval  of  the  Commission,  the 
Director  may  appoint  and  fix  the  pay  of  such 
personnel  as  the  Director  considers  appropriate 
but  only  to  the  extent  that  such  personnel  can 
not  be  obtained  from  the  Secretary  of  the  Inte- 
rior or  by  detail  from  other  federal  agencies. 
Such  personnel  may  be  appointed  without  re- 
gard to  the  provisions  of  Title  5.  United  States 
Code,  governing  appointments  in  the  competitive 
service,  and  may  be  paid  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  Title  relating  to  classification 
and  General  Schedule  pay  rates. 

(2)  With  the  approval  of  the  Commission,  the 
Director  may  procure  temporary  and  intermit- 
tent services  under  section  3109(b)  of  Title  5  of 
the  United  States  Code,  but  at  rates  for  individ- 
uals not  to  exceed  the  daily  equivalent  of  the 
maximum  annual  rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule. 

(d)  The  Secretary  of  the  Interior  and  the  Sec- 
retary of  the  Army  shall  provide  such  office 
space,  furnishings  and  equipment  as  may  be  re- 
quired to  enable  the  Commission  to  perform  its 
functions.  The  Secretary  shall  also  furnish  the 
Commission  with  such  staff,  including  clerical 
support,  as  the  Commission  may  require. 
SBC.  3008.  POWERS  AND  DUTIES  OF  THE  CHAIR- 
MAN. 

(a)  Subject  to  general  policies  adopted  by  the 
Commission,  the  Chairman  shall  be  the  chief  ex- 
ecutive of  the  Commission  and  shall  exercise  its 
executive  and  administrative  powers  as  set  forth 
m  paragraphs  (2)  through  (4)  of  section  3007(a). 

(b)  The  Chairman  may  make  such  provisions 
as  he  shall  deem  appropriate  authorizing  the 
performance  of  any  of  his  executive  and  admin- 
istrative functions  by  the  Director  or  other  per- 
sonnel of  the  Commission. 
SEC.  3009.  OTHER  FEDERAL  AGENCIES. 

(a)  The  Commission  shall,  to  the  extent  prac- 
ticable, utilize  the  services  of  the  Federal  water 
resource  agencies. 

(b)  Upon  request  of  the  Commission,  the  Presi- 
dent may  direct  the  head  of  any  other  Federal 
department  or  agency  to  assist  the  Commission 
and  such  head  of  any  Federal  department  or 
agency  is  authorized— 

(1)  to  furnish  to  the  Commission,  to  the  extent 
permitted  by  law  and  within  the  limits  of  avail- 
able funds,  including  funds  transferred  for  that 
purpose  pursuant  to  section  3007(a)(7)  of  this 
title,  such  information  as  may  be  necessary  for 
carrying  out  its  functions  and  as  may  be  avail- 
able to  or  procurable  by  such  department  or 
agenc-y,  and 

(2)  to  detail  to  temporary  duty  with  the  Com- 
mission on  a  reimbursable  basis  such  personnel 
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I  ivithin  his  administrative  jurisdiction  as  it  may 
I  need  or  believe  to  be  useful  for  carrying  out  its 
I  functions,  each  such  detail  to  be  without  loss  of 
I  seniority,  pay,  or  other  employee  status. 

(c)  Financial  and  administrative  services  (in- 
I  eluding  those  related  to  budgeting,  accounting, 
{financial    reporting,    personnel,    and    procure- 
ment) shall  be  provided  the  Commission  by  the 
Secretary  of  the  Interior. 
I  SEC.  3010.  APPROPRIATIONS. 

There   are    hereby    authorized   to    be   appro- 

I  priated  not  to  exceed  SIO.000.000  to  carry  out  the 

I  purposes  of  sections  3001  through  3009  of  this 

title. 

TITLE  XXXI— MOUNTAIN  PARK  MASTER 

CONSERVANCY  DISTRICT,  OKLAHOMA 

SEC.  3101.  PAYMENT  BY  MOUNTAIN  PARK  MASTER 
CONSERVANCY  DISTRICT. 

(A)  /.v  GESERAL.—The  Secretary  shall  conduct 
appropriate  investigations  regarding,  and  is  au- 
thorized to  accept  prepayment  of.  the  repayment 
obligation  of  the  District  for  the  reimbursable 
construction  costs  of  the  project  allocated  to  mu- 
nicipal and  industrial  water  supply  for  the  city, 
and.  upon  receipt  of  such  prepayment,  the  Dis- 
trict's obligation  to  the  United  States  shall  be 
reduced  by  the  amount  of  such  costs. 

(b)  P.iY.VENT  AMOVST.—Any  prepayment 
made  pursuant  to  subsection  (a)  shall  realize  an 
amount  to  the  Federal  Government  calculated 
by  discounting  the  remaining  repayment  obliga- 
tion by  the  interest  rate  determined  according  to 
this  section. 

(c)  Interest  Rate.— The  Secretary  shall  de- 
termine the  interest  rate  in  accordance  with  the 
guidelines  set  forth  in  Circular  A-129  issued  by 
the  Office  of  Management  and  Budget  concern- 
ing loan  sales  and  prepayment  of  loans. 

(d)  INVESTIGATION.'!.— In  determining  the  in- 
terest rate,  the  Secretary — 

(1)  shall  not  equate  an  appropriate  amount  of 
prepayment  with  the  price  of  the  loan  if  it  were 
to  be  sold  on  the  open  market  to  a  third  parly, 
and 

(2)  shall,  in  following  the  guidelines  set  forth 
in  Circular  A-129  regarding  an  allowance  for 
administrative  expenses  and  possible  losses, 
make  such  an  allowance  from  the  perspective  of 
the  federal  government  as  lender  and  not  from 
the  perspective  of  a  third  party  purchasing  the 
loan  on  the  open  market. 

(e)  TA.y  Exempt  Financing.— If  the  borrower 
or  purchaser  of  the  loan  has  access  to  tax-ex- 
empt financing  (including,  but  not  limited  to, 
tax-exempt  bonds,  tax-exempt  cash  reserves,  and 
cash  and  loans  of  any  kind  from  any  tax-exempt 
entity)  to  finance  the  transaction,  and  if  the  Of- 
fice of  Management  and  Budget  grants  the  Sec- 
retary the  right  to  conduct  such  a  transaction, 
then  the  interest  rate  by  which  the  Secretary 
discounts  the  remaining  payments  due  on  the 
loan  shall  be  adjusted  by  an  amount  that  com- 
pensates the  federal  government  for  the  direct  or 
indirect  loss  of  future  lax  revenues. 

(f)  LIMIT  ON  Interest  Rate.— Notwithstand- 
ing any  other  provision  m  this  title,  the  interest 
rate  shall  not  exceed  a  composite  interest  rate 
consisting  of  the  current  market  yield  on  Treas- 
ury securities  of  comparable  maturities. 

(g)  APPROVAL.— The  Secretary  shall  obtain 
approval  from  the  Secretary  of  the  Treasury  and 
the  Director  of  the  Office  of  Management  and 
Budget  of  the  final  terms  of  any  prepayment 
made  pursuant  to  this  title. 

(h)  TERMINATION  OF  AUTHORITY.— The  au- 
thority granted  by  this  title  to  sell  loans  shall 
terminate  two  years  after  the  date  of  enactment 
of  this  Act:  Provided.  That  the  borrower  shall 
have  at  least  60  days  to  respond  to  any  prepay- 
ment offer  made  by  the  Secretary. 

(i)  TITLE  TO  Project  Facilities.— Notwith- 
standing any  payments  made  by  the  District 
pursuant  to  this  section  or  pursuant  to  any  con- 
tract with  the  Secretary,  title  to  the  project  fa- 
cilities shall  remain  with  the  United  Stales. 


(j)  DEFINITIONS.— For  the  purposes  of  this  sec- 
tion— 

(1)  the  term  "city"  means  the  city  of  Fred- 
erick.'Oklahoma:  the  city  of  Snyder,  Oklahoma: 
or  the  city  of  Alius.  Oklahoma: 

(2)  the  term  "District"  means  the  Mountain 
Park  Masler  Conservancy  District  of  Mountain 
Park,  Oklahoma: 

(3)  the  term  "project"  means  the  Mountain 
Park  Project,  Oklahoma:  and 

(4)  the  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

SEC.  3102.  RESCHEDULE  OF  REPAYMENT  OBUGA- 
TION. 

(a)  The  Secretary  shall  conduct  appropriate 
investigations  regarding  the  ability  of  the  Dis- 
trict to  meet  its  repayment  obligation. 

(b)  If  the  Secretary  finds  that  the  District  does 
not  have  the  ability  to  pay  its  repayment  obliga- 
tion, then  the  Secretary  shall  offer  the  District 
a  revised  schedule  of  payments  for  purposes  of 
meeting  the  repayment  obligation  of  the  District: 
Provided,  That  such  schedule  of  payments 
shall— 

(1)  be  consistent  with  the  ability  to  pay  of  the 
District,  and 

(2)  have  the  same  discounted  present  value  as 
the  repayment  obligation  of  the  District. 

(c)  The  Secretary  shall  conduct  the  investiga- 
tions and  make  any  offer  of  a  revised  schedule 
of  payments  pursuant  to  this  section  no  later 
than  12  months  after  the  date  of  enactment  of 
this  section. 

TITLE  XXXII— SOUTH  DAKOTA 

PRESERVATION  AND  RESTORATION  TRUST 

Subpart  A— Biological  Diversity  Trust 

SEC.  3201.   SOUTH  DAKOTA  BIOLOGICAL  DIVER- 
SITY TRUST. 

(a)  The  Secretary,  subject  to  the  provisions  of 
subsection  (d)  of  this  section,  shall  make  an  an- 
nual Federal  contribution  to  a  South  Dakota 
Biological  Diversity  Trust  established  in  accord- 
ance with  subsection  (b)  of  this  section  and  op- 
erated in  accordance  with  subsection  (c)  of  this 
section.  Contributions  from  the  State  of  South 
Dakota  may  be  paid  to  the  Trust  in  such 
amounts  and  in  such  manner  as  may  be  agreed 
upon  by  the  Governor  and  the  Secretary.  The 
total  Federal  contribution  pursuant  to  this  sec- 
tion, including  subsection  (d).  shall  not  exceed 
S12.000.000. 

(b)  A  South  Dakota  Biological  Diversity  Trust 
shall  be  eligible  to  receive  Federal  contributions 
pursuant  to  subsection  (a)  of  this  section  if  it 
complies  with  each  of  the  following  require- 
ments: 

(1)  The  Trust  is  established  by  non-Federal  in- 
terests as  a  non-profit  corporation  under  the 
laws  of  South  Dakota  with  its  principal  office  in 
South  Dakota. 

(2)  The  trust  is  under  the  direction  of  a  Board 
of  Trustees  which  has  the  power  to  manage  all 
affairs  of  the  corporation,  including  administra- 
tion, data  collection,  and  implementation  of  the 
purposes  of  the  Trust. 

(3)  The  Board  is  comprised  of  five  persons  ap- 
pointed as  follows,  each  for  a  term  of  five  years: 

(A)  1  person  appointed  by  the  Governor  of 
South  Dakota: 

(B)  1  person  appointed  by  each  United  States 
Senator  from  South  Dakota: 

(C)  1  person  appointed  by  the  United  States 
Representative  from  South  Dakota:  and 

(D)  1  person  appointed  by  the  South  Dakota 
Academy  of  Science. 

(4)  Vacancies  on  the  Board  are  filled  in  the 
manner  in  which  the  original  appointments 
were  made.  Any  member  of  the  Board  is  eligible 
for  reappointment  for  successive  terms.  Any 
member  appointed  to  fill  a  vacancy  occurring 
before  the  expiration  of  the  term  for  which  his 
or  her  predecessor  was  appointed  is  appointed 
only  for  the  remainder  of  such  term.  A  member 
may  serve  after  the  expiration  of  his  or  her  term 


until  his  or  her  successor  has  taken  office.  Mem- 
bers of  the  Board  shall  serve  without  compensa- 
tion. 

(5)  The  corporate  purposes  of  the  Trust  are  to 
select  and  provide  funding  for  projects  that  pro- 
tect or  restore  the  best  examples  of  South  Dako- 
ta's biological  diversity,  its  rare  species,  exem- 
plary examples  of  plant  and  animal  communities 
and  large-scale  natural  ecosystems. 

(c)  A  South  Dakota  Biological  Diversity  Trust 
established  by  non-Federal  interests  as  provided 
in  subsection  (b)  shall  be  deemed  to  be  operating 
in  accordance  with  this  subsection  if,  in  the 
opinion  of  the  Secretary,  each  of  the  following 
requiremenL^  are  met: 

(1)  the  Trust  is  operated  to  select  and  provide 
funding  for  projects  that  protect  or  restore  the 
best  examples  of  South  Dakota's  biological  di- 
versity: its  rare  species,  extraordinary  examples 
of  plant  and  animal  corrununities  and  large- 
scale  natural  ecosystems  in  accordance  with  its 
corporate  purpose:  and 

(2)  the  Trust  is  managed  in  a  fiscally  respon- 
sible fashion  by  investing  in  private  and  public 
financial  vehicles  with  the  goal  of  producing  in- 
come and  pre.ierving  principal.  The  principal 
will  be  inviolate,  but  income  will  be  used  to  ac- 
complish the  goals  of  the  trust. 

(3)  Proceeds  from  the  Trust  are  used  for  the 
following  purposes: 

(A)  SIO.OOO  per  year  or  5  percent  of  the  total 
funds  expended  by  the  Trust  (whichever  is  larg- 
er) will  be  provided  to  the  South  Dakota  Natu- 
ral Heritage  Program  (currently  as  part  of  the 
South  Dakota  Game.  Fish,  and  Parks  Depart- 
ments), in  order  to  do  this  following: 

(i)  maintain  and  update  the  South  Dakota 
Biodiversity  Priority  Site  List: 

(ii)  conduct  inventory  to  discover  and  survey 
new  sites  for  the  Priority  Site  List:  and 

(Hi)  manage  data  to  maintain  the  Natural 
Heritage  Databases  needed  to  produce  and  doc- 
ument the  Priority  Site  List. 

(B)  Up  to  5  percent  of  the  costs  of  each  project 
are  used  for  preserve  design  or  site  planning  to 
ensure  that  sites  are  selected  for  funding  which 
are  well-designed  to  maintain  the  long-term  via- 
bility of  the  significant  species  and  communities 
found  at  the  site. 

(C)  Proceeds  from  the  Tru.st  may  be  used  to 
complete  land  protection  projects  designed  to 
protect  biological  diversity. 

(D)  Projects  may  include  acquisition  of  land. 
water  rights  or  other  partial  interests  from  will- 
ing sellers  only,  or  arranging  management 
agreements,  registry  and  other  techniques  to 
protect  significant  sites. 

(E)  Ownership  of  land  acquired  with  Trust 
proceeds  will  be  held  by  the  public  agency  or 
private  non-profit  organization  which  proposed 
and  completed  the  project,  or  another  conserva- 
tion owner  with  the  approval  of  the  Board.  The 
land  will  be  managed  and  used  for  the  protec- 
tion of  biological  diixrsity.  If  the  property  is 
used  or  managed  otherwise,  title  will  revert  to 
the  Trust  for  disposition. 

(F)  Projects  eligible  for  funding  must  be  in- 
cluded on  the  South  Dakota  Biodiversity  Prior- 
ity List  and  located  within  the  borders  of  South 
Dakota. 

(G)  At  the  discretion  of  the  Board.  Trust  pro- 
ceeds may  be  used  for  direct  project  costs  includ- 
ing direct  expenses  incurred  during  project  com- 
pletion. Land  project  funding  rnay  also  include 
the  creation  of  a  stewardship  endowment  sub- 
ject to  the  following  terms: 

(i)  Up  to  25  percent  of  the  total  fair  market 
value  of  the  project  may  be  placed  in  a  separate 
endowment. 

(ii)  The  proceeds  from  the  endowment  will  be 
used  for  the  ongoing  management  costs  of  main- 
taining the  biological  integrity  and  viability  of 
the  significant  biological  features  of  the  site. 

(Hi)  Endowment  funds  may  not  be  used  for  ac- 
tivities which  primarily  promote  recreational  or 
economic  use  of  the  site. 
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(iv)  The  endowment  for  each  site  will  be  held 
in  a  separate  account  from  the  body  of  the  Trust 
and  other  endowments.  The  endowments  will  be 
managed  by  the  Trust  Board  but  the  owner  or 
manager  of  the  site  may  draw  upon  the  proceeds 
of  the  stewardship  endoivment  to  fund  manage- 
ment activities  with  approval  of  the  Board.  Ad- 
ditional management  funds  may  be  secured  from 
other  public  and  private  sources. 

(H)  Should  the  biological  significance  of  a  site 
be  destroyed  or  greatly  reduced,  the  land  may  be 
disposed  of  but  the  proceeds  and  any  steward- 
ship endowment  will  revert  to  the  Trust  for  use 
in  other  projects. 

(!)  Proceeds  from  the  Trust  may  be  used  for 
management  of  public  or  private  lands,  includ- 
ing but  not  restricted  to  lands  purchased  with 
Trust  funds,  except  that  only  those  management 
projects  that  result  in  the  maintenance  or  res- 
toration of  statewide  biological  diversity  are  eli- 
gible for  consideration. 

(d)  For  each  fiscal  year  after  1992.  2  percent  of 
the  Federal  contributions  for  the  same  fiscal 
year,  determined  pursuant  to  subsection  (a)  of 
this  section,  shall  be  used  by  the  Secretary  in 
order  to  do  the  following: 

(1)  restore  damaged  natural  ecosystems  on 
public  lands  and  ivaterways  affected  by  the 
Reclamation  program  outside  South  Dakota: 

(2)  acquire  from  willing  sellers  only  other 
lands  and  properties  or  appropriate  interests 
therein  outside  South  Dakota  with  restorable 
damaged  natural  ecosystems  and  restore  such 
ecosystems: 

(3)  provide  jobs  and  suitable  economic  devel- 
opment in  a  manner  that  carries  out  the  other 
purposes  of  this  subsection: 

(4)  provide  expanded  recreational  opportuni- 
ties: and 

(.i)  support  and  encourage  research,  training 
and  education  in  methods  and  technologies  of 
ecosystem  restoration. 

(e)  In  implementing  subsection  (d).  the  Sec- 
retary shall  give  priority  to  restoration  and  ac- 
quisition of  lands  and  properties  (or  appropriate 
interests  therein)  where  repair  of  compositional, 
structural  and  functional  values  will  do  the  fol- 
lowing: 

(1)  reconstitute  natural  biological  diversity 
that  has  been  diminished: 

(2)  assist  the  recovery  of  species  populations, 
communities  and  ecosystems  that  are  unable  to 
survive  onsite  without  intervention: 

(3)  allow  reintroduction  and  reoccupation  by 
native  flora  and  fauna: 

(4)  control  or  eliminate  exotic  flora  and  fauna 
which  are  damaging  natural  ecosystems: 

(5)  restore  natural  habitat  for  the  recruitment 
and  survival  of  fish,  ivaterfowl  and  other  wild- 
life: 

(6)  provide  additional  conservation  values  to 
state  and  local  government  lands: 

(7)  add  to  structural  and  compositional  values 
of  eii.iting  preserves  or  enhance  the  viability, 
deferisibility  and  rnanageability  of  preserves: 
and 

(8)  restore  natural  hydrological  effects  includ- 
ing sediment  and  erosion  control,  drainage,  per- 
colation and  other  water  quality  improvement 
capacity. 

(f)  The  Secretary  shall  annually  report  on  ac- 
tivities under  this  section  to  the  Committee  on 
Energy  and  Natural  Resources  and  the  Commit- 
tee on  Appropriations  of  the  Senate  and  the 
Committee  on  Interior  and  Insular  Affairs  and 
the  Committee  on  Appropriations  of  the  House 
of  Representatives. 

(g)  There  are  authorised  to  be  appropriated 
not  to  exceed  SI2.000.000  for  the  purposes  of  this 
title. 

Subpart  B— WtriAVo  Habitat  Restoratios 
Progr.am 
SEC.  aam.  definitions. 

fa>  *  *  * 


(1)  the  term  "Foundation"  mearis  the  South 
Dakota  Game.  Fish  and  Parks  Foundation,  a 
nonprofit  corporation  under  the  laws  of  the 
State  of  South  Dakota  with  its  principal  office 
in  South  Dakota:  and 

(2)  the  term  "wetland  trust"  means  a  trust  es- 
tablished in  accordance  with  section  3602(b)  and 
operated  in  accordance  with  section  3602(c). 
SEC.  3303.  WETLAND  TRUST. 

(a)  Federal  Co.wTRiBUTiONS.—Subject  to  ap- 
propriations therefore,  the  Secretary  shall  make 
a  Federal  contribution  to  a  wetland  trust  that 
is— 

(1)  established  in  accordance  with  subsection 
(b):  and 

(2)  operated  in  accordance  with  subsection  (c), 
in  the  amount  of  13,000,000  in  the  first  year  in 
which  a  contribution  is  rnade  and  tl.OOO.OOO  in 
each  of  the  following  four  years. 

(b)  ESTABUSHME.WT    OF    WETLAND    TRUST.— A 

wetland  trust  is  established  in  accordance  with 
this  subsection  if— 

(1)  the  wetland  trust  is  administered  by  the 
Foundation: 

(2)  the  Foundation  is  under  the  direction  of  a 
Board  of  Directors  that  has  power  to  manage  all 
affairs  of  the  Foundation,  including  administra- 
tion, data  collection,  and  implementation  of  the 
purposes  of  the  wetland  trust: 

(3)  members  of  the  Board  of  Directors  of  the 
Foundation  serve  without  compensation: 

(4)  the  corporate  purposes  of  the  Foundation 
in  administering  the  wetland  trust  are  to  pre- 
serve, enhance,  restore,  and  manage  wetland 
and  associated  wildlife  habitat  in  the  State  of 
South  Dakota: 

(5)  an  advisory  committee  is  created  to  provide 
the  Board  of  Directors  of  the  Foundation  with 
necessary  technical  expertise  and  the  benefit  of 
a  multiagency  perspective: 

(6)  the  advisory  committee  described  in  para- 
graph (5)  is  composed  of— 

(A)  I  member  of  the  staff  of  the  Wildlife  Divi- 
sion of  the  South  Dakota  Department  of  Game. 
Fish  and  Parks,  appointed  by  the  Secretary  of 
that  department: 

(B)  I  member  of  the  United  States  Fish  and 
Wildlife  Service,  appointed  by  the  Director  of 
Region  6  of  the  United  States  Fish  and  Wildlife 
Service: 

(C)  I  representative  from  the  Department  of 
Agriculture,  as  determined  by  the  Secretary  of 
Agriculture:  and 

(D)  3  residents  of  the  State  of  South  Dakota 
who  are  members  of  wildlife  or  environmental 
organi::ations,  appointed  by  the  Governor  of  the 
State  of  South  Dakota:  and 

(7)  the  wetland  trust  is  empowered  to  accept 
non-Federal  donations,  gifts,  and  grants. 

(c)  Operatios  of  Wetland  Trust.— The  wet- 
land trust  shall  be  considered  to  be  operated  in 
accordance  with  this  subsection  if— 

(1)  the  wetland  trust  is  operated  to  preserve, 
enhance,  restore,  and  manage  wetlands  and  as- 
sociated wildlife  habitat  in  the  State  of  South 
Dakota: 

(2)  under  the  corporate  charter  of  the  Foun- 
dation, the  Board  of  Directors,  acting  on  behalf 
of  the  Foundation,  is  empowered  to — 

(A)  acquire  lands  and  interests  in  land  and 
power  to  acquire  water  rights  (but  only  with  the 
consent  of  the  owner): 

(B)  acquire  water  rights:  and 

(C)  finance  wetland  preservation,  enhance- 
ment, and  restoration  programs: 

(3)(A)  all  funds  provided  to  the  wetland  trust 
under  subsection  (a)  are  to  be  invested  in  ac- 
cordance with  subsection  (d): 

(B)  no  part  of  the  principal  amount  (including 
capital  gains  thereon)  of  such  funds  are  to  be 
expended  for  any  purpose: 

(C)  the  income  received  from  the  investment  of 
such  funds  is  to  be  used  only  for  purposes  and 
operations  in  accordance  with  this  subsection 


or,  to  the  extent  not  required  for  current  oper-l 
ations.  reinvested  in  accordance  with  subsectionl 
(d): 

(D)  income  earned  by  the  wetland  trust  (in- 
cluding   income   from    investments    made    withl 
funds  other  than  those  provided  to  the  wetland] 
trust  under  subsection  (a))  is  used  to — 

(i)  enter  into  joint  ventures,  through  the  Divi- 
sion of  Wildlife  of  the  South  Dakota  Department] 
of  Game.  Fish  and  Parks,  with  public  and  pri-\ 
vate  entities  or  with  private  landowners  to  ac- 
quire easements  or  leases  or  to  purchase  wetland  \ 
and  adjoining  upland:  or 

(ii)  pay  for  operation  and  maintenance  of  the  \ 
wetland  component: 

(E)  when  it  is  necessary  to  acquire  land  other  \ 
than  wetland  and  adjoining  upland  in  connec- 
tion with  an  acquisition  of  wetland  and  adjoin- 
ing upland,  wetland  trust  funds  (including  I 
funds  other  than  those  provided  to  the  wetlands 
trust  under  subsection  (a)  and  income  from  in- 
vestments made  with  such  funds)  are  to  be  used 
only  for  acquisition  of  the  portions  of  land  that 
contain  wetland  and  adjoining  upland  that  is 
beneficial  to  the  wetland: 

(F)  all  land  purchased  in  fee  simple  with  wet- 
land trust  funds  shall  be  dedicated  to  -wetland 
preservation  and  use:  and 

(G)(i)  proceeds  of  the  sale  of  land  or  any  part 
thereof  that  was  purchased  with  wetland  trust 
funds  are  to  be  remitted  to  the  wetland  trust: 

(ii)  management,  operation,  development,  and 
maintenance  of  lands  on  which  leases  or  ease- 
ments are  acquired: 

(Hi)  payment  of  annual  lease  fees,  one-time 
easement  costs,  and  taxes  on  land  areas  con- 
taining wetlands  purchased  in  fee  simple, 

(iv)  payment  of  personnel  directly  related  to 
the  operation  of  the  wetland  trust,  including 
administration:  and 

(V)  contractual  and  service  costs  related  to  the 
management  of  wetland  trust  funds,  including 
audits. 

(4)  the  Board  of  Directors  of  the  Foundation 
agrees  to  provide  such  reports  as  may  be  re- 
quired by  the  Secretary  and  makes  its  records 
available  for  audit  by  Federal  agencies:  and 

(5)  the  advisory  committee  created  under  sub- 
section (b>— 

(A)  recommends  criteria  for  wetland  evalua- 
tion   and    selection:    Provided.     That    income  \ 
earned  from  the  Trust  shall  not  be  used  to  miti- 
gate or  compensate  for  wetland  damage  caused 
by  Federal  water  projects: 

(B)  recommends  wetland  parcels  for  lease, 
easement,  or  purchase  and  states  reasons  for  its 
recommendations:  and 

(C)  recommends  management  and  development 
plans  for  parcels  of  land  that  are  purchased. 

(d)  lNVESTME.\T  OF  WETLAND  TRUST  FUNDS.— 

(1)  The  Secretary,  in  consultation  with  the  Sec- 
retary of  the  Treasury,  shall  establish  require- 
ments for  the  investment  of  all  funds  received  by 
the  wetland  trust  under  .<tub.<iection  (a)  or  rein- 
vested under  subsection  (c)(3). 

(2)  The  requirements  established  under  para- 
graph (1)  shall  ensure  that— 

(A)  funds  are  invested  in  accordance  with 
sound  investment  principles:  and 

(B)  the  Board  of  Directors  of  the  Foundation 
manages  such  investments  and  exercises  its  fidu- 
ciary responsibilities  in  an  appropriate  manner. 

(e)  COORDINATION  WITH  THE  SECRETARY  OF 
Agriculture.— (I)  The  Secretary  shall  make  the 
Federal  contribution  under  subsection  (a)  after 
consulting  with  the  Secretary  of  Agriculture  to 
provide  for  the  coordination  of  activities  under 
the  wetland  trust  established  under  subsection 
(b)  with  the  water  bank  program,  the  wetlands 
reserve  program,  and  any  similar  Department  of 
Agriculture  programs  providing  for  the  protec- 
tion of  wetlands. 

(2)  The  Secretary  of  Agriculture  shall  take 
into  consideration  wetland  protection  activities 


under  the  wetland  trust  established  under  sub- 
section (b)  when  considering  whether  to  provide 
as.ststance  under  the  water  t>ank  program,  the 
wetlands  reserve  program,  and  any  similar  De- 
partment of  Agriculture  programs  providing  for 
the  protection  of  wetlands. 

SEC.  3204.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  is  authorised  to  be  appropriated  to  the 
Secretary  S7.000.000  for  the  Federal  contribution 
to  the  wetland  trust  established  under  section 
3203. 

TITLE  XXXIII— ELEPHANT  BUTTE 
IRRIGATION  DISTRICT.  NEW  MEXICO 
SEC.  3301.  TRANSFER. 

The  Sei-retary  is  authorized  to  transfer  to  the 
Elephant  Butte  Irrigation  District.  New  Mexico, 
and  El  Paso  County  Water  Improvement  District 
No.  I.  Texas,  without  cost  to  the  respective  dis- 
trict, title  to  such  ea.'iemenls.  ditches,  laterals, 
canals,  drains,  and  other  rights-of-way.  which 
the  United  States  has  acquired  on  behalf  of  the 
project,  that  are  used  solely  for  the  purpose  of 
.lerving  the  respective  district's  lands  and  which 
the  Secretary  determines  are  necessary  to  enable 
the  respective  district  to  carry  out  operation  and 
maintenance  with  respect  to  that  portion  of  the 
Rio  Grande  project  to  be  transferred.  The  trans- 
fer of  the  title  to  .<iuch  ea.scments.  ditches, 
laterals,  canals,  drains,  and  other  rights-of-way 
located  in  New  Mexico,  which  the  Secretary  has, 
that  are  u.sed  for  the  purpose  of  jointly  serving 
Elephant  Butte  Irrigation  District  and  El  Paso 
County  Water  Improvement  District  No.  1,  may 
be  transferred  to  Elephant  Butte  Irrigation  Dis- 
trict and  El  Paso  County  Water  Improvement 
District  .Vo.  /.  jointly,  upon  agreement  by  the 
Secretary  and  both  di.'itricts.  Any  transfer  under 
this  section  shall  be  subject  to  the  condition  that 
the  respecln^e  district  assume  responsibility  for 
operating  and  maintaining  their  portion  of  the 
project 
SEC.  3302.  UDUTATION. 

Title  to  and  responsibility  for  operation  and 
maintenance  of  Elephant  Butte  and  Caballo 
dams,  and  Pcrcha.  Leasburg.  and  Mesilla  diver- 
sion dams  and  the  works  necessary  for  their 
protection  and  operation  shall  be  unaffected  by 
this  title. 
SEC.  3303.  EFFECT  OF  ACT  ON  OTHER  LAWS. 

Nothing   in   this   title  shall  affect  any   right, 
title,  interest  or  claim  to  land  or  water,  if  any, 
of  the  Ysleta  del  Sur  Pueblo,  a  federally  recog- 
nised Indian  Tribe. 
TITLE  XXXIV -CENTRAL  VALLEY  PROJECT 

IMPROVEMENT  ACT 
SEC.  3401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Central  Valley 
Project  Improvement  Act." 
SEC.  3402.  PURPOSES. 

The  purposes  of  this  title  shall  be: 

(a)  to  protect,  restore,  and  enhance  fish,  wild- 
life, and  associated  habitats  in  the  Central  Val- 
ley and  Trinity  River  basins  of  California: 

(b)  to  address  impacts  of  the  Central  Valley 
Project  on  fish,  wildlife  and  associated  habitats: 

(c)  lo  improve  the  operational  flexibility  of  the 
Central  Valley  Project: 

(d)  to  increase  water-related  benefits  provided 
by  the  Central  Valley  Project  lo  the  State  of 
California  through  expanded  use  of  voluntary 
water  transfers  and  improved  water  conserva- 
tion: 

(e)  lo  contribute  to  the  State  of  California's 
interim  and  long-term  efforts  to  protect  the  San 
Francisco  Bay/Sacramento-San  Joaquin  Delta 
Estuary: 

(f>  to  achieve  a  reasonable  balance  among 
competing  demands  for  use  of  Central  Valley 
Project  water,  including  the  requirements  of  fish 
and  wildlife,  agricultural,  municipal  and  indus- 
trial and  power  contractors. 
SEC.  3403.  DEFINITIONS. 

As  used  in  this  title — 


(a)  the  term  "anadromous  fish"  means  those 
stocks  of  salmon  (including  steelhead),  striped 
bass,  sturgeon,  and  American  shad  that  ascend 
the  Sacramento  and  San  Joaquin  rivers  and 
their  tributaries  and  the  Sacramento-San  Joa- 
quin Delta  Lo  reproduce  after  maturing  in  San 
Francisco  Bay  or  the  Pacific  Ocean: 

(b)  the  terms  "artificial  propagation"  and 
"artificial  production"  mean  spawning,  incu- 
bating, hatching,  and  rearing  fish  in  a  hatchery 
or  other  facility  constructed  for  fish  production: 

(c)  the  term  "Central  Valley  Habitat  Joint 
Venture"  means  the  association  of  Federal  and 
State  agencies  and  private  parties  established 
for  the  purpose  of  developing  and  implementing 
the  North  American  Waterfowl  Management 
Plan  as  it  pertains  to  the  Central  Valley  of  Cali- 
fornia: 

(d)  the  terms  "Central  Valley  Project"  or 
"project"  mean  all  Federal  reclamation  projects 
located  within  or  diverting  water  from  or  to  the 
watershed  of  the  Sacramento  and  San  Joaquin 
rivers  and  their  tributaries  as  authorised  by  the 
Act  of  August  26.  1937  (50  Stat.  aHO)  and  all  Acts 
amendatory  or  supplemental  thereto,  including 
but  not  limited  to  the  Act  of  October  17.  1940  (54 
Stat.  1198.  1199).  Act  of  December  22.  1944  (58 
Stat.  887).  Act  of  October  14.  1949  (63  Stat.  852). 
Act  of  September  26.  1950  (64  Stat.  1036).  Act  of 
August  27.  1954  (68  Slat.  879).  .Act  of  August  12. 
1955  (69  Stat.  719).  Act  of  June  3.  1960  (74  Stat. 
156).  Act  of  October  23.  1962  (76  Stat.  1173).  Act 
of  September  2.  1965  (79  Stat.  615).  Act  of  August 
19.  1967  (81  Stat.  167),  Act  of  August  27.  1967  (81 
Slat.  173).  Act  of  October  23.  1970  (84  Stat.  1097). 
Act  of  September  28.  1976  (90  Stat.  1324)  and  Act 
of  October  27.  1986  (100  Stat.  3050): 

(e)  the  term  "Central  Valley  Project  service 
area"  means  that  area  of  the  Central  Valley 
and  San  Francisco  Bay  Area  where  water  serv- 
ice has  been  expressly  authorised  pursuant  to 
the  various  feasibility  studies  and  consequent 
congressional  authorisations  for  the  Central 
Valley  Project: 

(f)  the  term  "Central  Valley  Project  water" 
means  all  water  that  is  developed,  diverted, 
stored,  or  delivered  by  the  Secretary  in  accord- 
ance With  the  statutes  authorising  the  Central 
Valley  Project  and  in  accordance  with  the  terrrut 
and  conditions  of  water  rights  acquired  pursu- 
ant to  California  law: 

(g)  the  term  "full  cost"  has  the  meaning  given 
such  term  in  paragraph  (3)  of  section  202  of  the 
Reclamation  Reform  Act  of  1982: 

(h)  the  term  "natural  production"  means  fish 
produced  to  adulthood  without  direct  human 
intervention  in  the  spawning,  rearing,  or  migra- 
tion processes: 

(i)  the  term  "Reclamation  laws"  means  the 
Act  of  June  17.  1902  (82  Stat.  388)  and  all  Acts 
amendatory  thereof  or  supplemental  thereto: 

(j)  the  term  "Refuge  Water  Supply  Report" 
means  the  report  issued  by  the  Mid-Pacific  Re- 
gion of  the  Bureau  of  Reclamation  of  the  U.S. 
Department  of  the  Interior  entitled  Report  on 
Refuge  Water  Supply  Investigations,  Central 
Valley  Hydrologic  Basin,  California  (March 
1989): 

(k)  the  terms  "repayment  contract"  and 
"water  service  contract"  have  the  same  meaning 
as  provided  in  sections  9(d)  and  9(e)  of  the  Rec- 
lamation Project  Act  of  1939  (53  Stat.  1187. 1195), 
as  amended: 

(I)  the  terms  "Restoration  Fund"  and  "Fund" 
mean  the  Central  Valley  Project  Restoration 
Fund  establi.'ihed  by  this  title:  and, 

(m)  (he  term  "Secretary"  means  the  Secretary 
of  the  Interior. 

SEC.   3404.    UWTATION   ON  CONTRACTING  AND 
CONTRACT  REFORM. 

(a)  New  Contracts.— Except  as  provided  in 
subsection  (b)  of  this  section,  the  Secretary  shall 
not  enter  into  any  new  short-term,  temporary, 
or  long-term  contracts  or  agreements  for  water 


supply  from  the  Central  Valley  Project  for  any 
purpose  other  than  fish  and  wildlife  before: 

(1)  the  provisions  of  subsections  3406(b)-(d)  of 
this  title  are  met: 

(2)  the  California  State  Water  Resources  Con- 
trol Board  concludes  the  review  ordered  by  the 
California  Court  of  Appeals  in  U.S.  v.  State 
Water  Resources  Control  Board.  182  Cal.  App. 
3rd  82  (1986)  and  determines  the  means  of  imple- 
menting its  decision,  including  the  obligations  of 
the  Central  Valley  Project,  if  any.  and  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  have  approved  such  decision  pur- 
suant to  existing  authorities:  and. 

(3)  at  least  one  hundred  and  ttventy  days 
shall  have  passed  after  the  Secretary  provides  a 
report  to  the  Committee  on  Energy  arid  Natural 
Resources  of  the  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  explaining  the  obligations,  if 
any.  of  the  Central  Valley  Project  system,  in- 
cluding its  component  facilities  and  contracts, 
with  regard  to  achieving  its  responsibilities  for 
the  San  Francisco  Bay  Sacramento-San  Joaquin 
Delta  Estuary  as  finally  established  and  ap- 
proved by  relevant  State  and  Federal  authori- 
ties, and  the  impact  of  such  obligations  on 
Central  Valley  Project  operations,  supplies,  and 
commitments. 

(b)  Exceptions  to  Limit  on  New  Con- 
tracts.—The  prohibition  on  execution  of  new 
contracts  under  subsection  (a)  of  this  section 
shall  not  apply  to  contracts  executed  pursuant 
to  section  305  of  Pub.  L.  102-250  or  section  206 
of  Pub.  L.  101-514  or  to  one-year  contracts  for 
delivery  of  surplus  flood  flows  or  contracts  not 
to  exceed  two  years  in  length  for  delivery  of 
class  II  water  in  the  Friant  Unit.  Notwithstand- 
ing the  prohibition  in  the  Energy  and  Water  De- 
velopment Appropriations  Act  of  1990.  the  Sec- 
retary is  authorised,  pursuant  to  section  203  of 
the  Flood  Control  Act  of  1962.  to  enter  into  a 
long-term  contract  in  accordance  with  the  Rec- 
lamation laws  with  the  Tuolumne  Regional 
Water  District.  California,  for  the  delivery  of 
water  from  the  New  Melones  project  to  the 
county's  water  distribution  system  and  a  con- 
tract with  the  Secretary  of  Veteran  Affairs  to 
provide  for  the  delivery  in  perpetuity  of  water 
from  the  project  in  quantities  sufficient,  but  not 
to  exceed  850  acre-feet  per  year,  to  meet  the 
needs  of  the  San  Joaquin  Valley  National  Ceme- 
tery. California. 

(c)  Renewal  of  Existing  Long-Term  Con- 
tracts.—Notwithstanding  the  provisions  of  the 
Act  of  July  2.  1956  (70  Stat.  483),  the  Secretary 
shall,  upon  request,  renew  any  existing  long- 
term  repayment  or  water  service  contract  for  the 
delivery  of  water  from  the  Central  Valley 
Project  for  a  period  of  25  years  and  may  renew 
such  contracts  for  successix>e  periods  of  up  lo  25 
years  each. 

(I)  ,\'o  such  renewals  shall  be  authorised  until 
appropriate  environmental  review,  including  the 
preparation  of  the  environmental  impact  state- 
ment required  in  section  3409  of  this  title,  has 
been  completed.  Contracts  which  expire  prior  to 
the  completion  of  the  environmental  impact 
statement  required  by  section  3409  may  be  re- 
newed for  an  interim  period  not  to  exceed  three 
years  in  length,  and  for  successive  interim  peri- 
ods of  not  more  than  two  years  in  length,  until 
the  environmental  impact  statement  required  by 
section  3409  has  been  finally  completed,  at 
which  time  such  interim  renewal  contracts  shall 
be  eligible  for  long-term  renewal  as  provided 
above.  Such  interim  renewal  contracts  shall  be 
modified  lo  comply  with  existing  law.  including 
provisions  of  this  title.  With  respect  to  all  con- 
tracts renewed  by  the  Secretary  since  January  1. 
1988.  the  Secretary  shall  incorporate  in  said  con- 
tracts a  provision  requiring  payment  of  the 
charge  mandated  in  subsection  3406(c)  and  sub- 
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section  3407(b)  of  this  title  and  all  other  modi- 
fications needed  to  comply  with  existing  law,  in- 
cluding provisions  of  this  title.  This  title  shall  be 
deemed  "applicable  law"  as  that  term  is  used  in 
Article  14(c)  of  contracts  renewed  by  the  Sec- 
retary since  January  1.  1988. 

(2)  Upon  renewal  of  any  long-term  repayment 
or  water  service  contract  providing  for  the  deliv- 
ery of  water  from  the  Central  Valley  Project,  the 
Secretary  shall  incorporate  all  reguirements  im- 
posed by  existing  law,  including  provisions  of 
this  title,  within  such  renewed  contracts.  The 
Secretary  shall  also  administer  all  existing,  new. 
and  renewed  contracts  in  conformance  with  the 
requirements  and  goals  of  this  title. 

(3)  In  order  to  encourage  early  renewal  of 
project  water  contracts  and  facilitate  timely  im- 
plementation of  this  title,  the  Secretary  shall  im- 
pose on  existing  contractors  an  additional  miti- 
gation and  restoration  payment  of  one  and  one- 
half  times  the  annual  mitigation  and  restoration 
payment  calculated  under  subsection  3407(d)  of 
this  title  for  every  year  starting  October  I,  1997 
or  January  I  of  the  year  following  the  year  in 
which  the  environmental  impact  statement  re- 
quired under  section  3409  is  completed,  which- 
ever is  sooner,  and  ending  on  the  effective  date 
of  the  renewed  contract  payable  prior  to  the  re- 
newal of  such  contract,  to  be  covered  to  the  Res- 
toration Fund:  Provided,  however.  That  this 
paragraph  shall  not  apply  to  contracts  renewed 
after  January  I.  1988.  and  prior  to  the  date  of 
enactment  of  this  title  or.  in  the  event  the  envi- 
ronmental impact  statement  required  by  section 
3409  is  not  completed  by  October  1.  1997.  to  any 
holder  of  a  contract  in  existence  on  the  date  of 
enactment  of  this  title  who  enters  into  a  binding 
agreement  with  the  Secretary  prior  to  October  1. 
1997.  to  renew  its  contract  immediately  upon 
completion  of  that  environmental  impact  state- 
ment, if  such  contract  has  not  expired  prior  to 
such  date. 

SEC.  340S.  WATER  TRANSFERS,  IMPROVED  WATER 
MANAGEMEST  AND  CONSERVATION. 

(a)  W.^TEf{  Tra.vsfehs.  -In  order  to  assist 
California  urban  areas,  agricultural  water 
users,  and  others  in  meeting  their  future  water 
needs,  subject  to  the  conditions  and  require- 
ments of  this  subsection,  all  individuals  or  dis- 
tricts who  receive  Central  Valley  Project  water 
under  water  service  or  repayment  contracts, 
water  rights  settlement  contracts  or  exchange 
contracts  entered  into  prior  to  or  after  the  date 
of  enactment  of  this  title  are  authoriied  to 
transfer  all  or  a  portion  of  the  water  subject  to 
such  contract  to  any  other  California  water  user 
or  water  agency.  State  or  Federal  agency.  In- 
dian Tribe,  or  private  non-profit  organisation 
for  project  purposes  or  any  purpose  recognised 
as  beneficial  under  applicable  State  law.  Except 
as  provided  herein,  the  terms  of  such  transfers 
shall  be  set  by  mutual  agreement  between  the 
transferee  and  the  transferor. 

(1)  CosDiTloss  FOR  TR.A.vsFEHS.—All  transfers 
to  Central  Valley  Project  water  authorised  by 
this  subsection  shall  be  subject  to  review  and 
approval  by  the  Secretary  under  the  conditions 
specified  m  this  subsection.  Transfers  involving 
more  than  20  percent  of  the  Central  Valley 
Project  water  subject  to  long-term  contract  with- 
in any  contracting  district  or  agency  shall  also 
be  subject  to  review  and  approval  by  such  dis- 
trict or  agency  under  the  conditions  specified  m 
this  subsection: 

(A)  No  transfer  to  combination  of  transfers 
authorised  by  this  subsection  shall  exceed,  in 
any  year,  the  average  annual  quantity  of  water 
under  contract  actually  delivered  to  the  con- 
tracting district  or  agency  during  the  last  three 
years  of  normal  water  delivery  prior  to  the  date 
of  enactment  of  this  title. 

(B)  All  water  under  the  contract  which  is 
transferred  under  authority  of  this  subsection  to 
any  district  or  agency  which  is  not  a  Central 


Valley  Project  contractor  at  the  time  of  enact- 
ment of  this  title  shall,  if  used  for  irrigation 
purposes,  be  repaid  at  the  greater  of  the  full- 
cost  or  cost  of  service  rates,  or.  if  the  water  is 
used  for  municipal  and  industrial  purposes,  at 
the  greater  of  the  cost  of  service  or  municipal 
and  industrial  rates. 

(C)  No  transfers  authorised  by  this  subsection 
shall  be  approved  unless  the  transfer  is  between 
a  willing  buyer  and  a  willing  seller  under  such 
terms  and  conditions  as  may  be  mutually  agreed 
upon. 

(Dj  No  transfer  authorized  by  this  subsection 
shall  be  approved  unless  the  transfer  is  consist- 
ent with  State  law.  including  but  not  limited  to 
provisions  of  the  California  Environmental 
Quality  Act. 

(E)  Alt  transfers  authorised  by  this  subsection 
shall  be  deemed  a  beneficial  u.se  of  water  by  the 
transferor  for  the  purposes  of  section  8  of  the 
Act  of  June  17.  1902,  32  Stat.  390,  43  U.S.C.  372. 

(F)  All  transfers  entered  into  pursuant  to  this 
subsection  for  uses  outside  the  Central  Valley 
Project  service  area  shall  be  subject  to  a  right  of 
first  refusal  on  the  same  terms  and  conditions 
by  entities  within  the  Central  Valley  Project 
service  area.  The  right  of  first  refusal  must  be 
exercised  within  ninety  days  from  the  date  that 
notice  is  provided  of  the  proposed  transfer. 
Should  an  entity  exercise  the  right  of  first  re- 
fusal, it  must  compensate  the  transferee  who 
had  negotiated  the  agreement  upon  which  the 
right  of  first  refusal  is  being  exercised  for  that 
entity's  total  costs  a.tsociatcd  with  the  develop- 
ment and  negotiation  of  the  transfer. 

(G)  No  transfer  authorised  by  this  subsection 
shall  be  considered  by  the  Secretary  as  confer- 
ring supplemental  or  additional  benefits  on 
Central  Valley  Project  water  contractors  as  pro- 
vided in  section  203  of  Public  Law  97-293  (43 
use.  390(cc)). 

(H)  The  Secretary  shall  not  approve  a  transfer 
authorised  by  this  subsection  unless  the  Sec- 
retary has  determined,  consistent  with  para- 
graph 3405(a)(2)  of  this  title,  that  the  transfer 
will  not  violate  the  provisions  of  this  title  or 
other  Federal  law  and  will  have  no  significant 
adverse  effect  on  the  Secretary's  ability  to  de- 
liver water  pursuant  to  the  Secretary's  Central 
Valley  Project  contractual  obligations  or  fish 
and  wildlife  obligations  under  this  title  because 
of  limitations  m  conveyance  or  pumping  capac- 
ity. 

(I)  The  water  subject  to  any  transfer  under- 
taken pursuant  to  this  subsection  shall  be  lim- 
ited to  water  that  would  have  been  consump- 
tively u.sed  or  irretrievably  lost  to  beneficial  use 
during  the  year  or  years  of  the  transfer. 

(J)  The  Secretary  shall  not  approve  a  transfer 
authorised  by  this  subsection  unless  the  Sec- 
retary determines,  consistent  with  paragraph 
3405(a)(2)  of  this  title,  that  .luch  transfer  will 
have  no  significant  long-term  adverse  impact  on 
groundwater  conditions  in  the  transferor's  serv- 
ice area. 

(K)  The  Secretary  shall  not  approve  a  transfer 
unless  the  Secretary  determines,  consistent  with 
paragraph  3405(a)(2)  of  this  title,  that  such 
transfer  will  have  no  unreasonable  impact  on 
the  water  supply,  operations,  or  financial  condi- 
tions of  the  transferor's  contracting  district  or 
agency  or  its  water  users. 

(L)  The  Secretary  shall  not  approve  a  transfer 
if  the  Secretary  determines,  consistent  with 
paragraph  3405(a)(2)  of  this  title,  that  such 
transfer  would  result  m  a  significant  reduction 
in  the  quantity  or  decrease  in  the  quality  of 
water  supplies  currently  used  for  fish  and  wild- 
life purposes,  unless  the  Secretary  determines 
pursuant  to  findings  setting  forth  the  basis  for 
such  determination  that  such  adverse  effects 
would  be  more  than  offset  by  the  benefits  of  the 
proposed  transfer.  In  the  event  of  such  a  deter- 
mination, the  Secretary  shall  develop  and  imple- 
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ment  alternative  measures  and  mitigation  activi- 
ties as  integral  and  concurrent  elements  of  any 
such  transfer  to  provide  fish  and  wildlife  bene- 
fits substantially  equivalent  to  those  lost  as  a 
consequence  of  such  transfer. 

(M)  Transfers  between  Central  Valley  Project 
contractors  within  countries,  watersheds,  or 
other  areas  of  origin,  as  those  terms  are  utilised 
under  California  law,  shall  be  deemed  to  meet 
the  conditions  set  forth  in  subparagraphs  (A) 
and  (I)  of  this  paragraph. 

(2)  Review  asd  approval  of  transfers.— All 
transfers  subject  to  review  and  approval  under 
this  subsection  shall  be  reviewed  and  approved 
in  a  manner  consistent  with  the  following: 

(A)  Decisions  on  water  transfers  subject  to  re- 
view by  a  contracting  district  or  agency  or  by 
the  Secretary  shall  be  rendered  within  ninety 
days  of  receiving  a  written  transfer  proposal 
from  the  transferee  or  transferor.  Such  written 
proposal  should  provide  all  information  reason- 
ably necessary  to  determine  whether  the  trans- 
fer complies  with  the  terms  and  conditions  of 
this  subsection. 

(B)  All  transfers  subject  to  review  by  a  con- 
tracting district  or  agency  shall  be  reviewed  in 
a  public  process  similar  to  that  provided  for  in 
section  226  of  Pub.  L.  97-293. 

(C)  The  contracting  district  or  agency  or  the 
Secretary  shall  approve  all  transfers  subject  to 
review  and  approval  by  such  entity  if  such 
transfers  are  consistent  with  the  terms  and  con- 
ditions of  this  subsection.  To  disapprove  a 
transfer,  the  contracting  district  or  agency  or 
the  Secretary  shall  inform  the  transferee  and 
transferor,  in  writing,  why  the  transfer  does  not 
comply  with  the  terms  and  conditions  of  this 
subsection  and  what  alternatives,  if  any,  could 
be  included  so  that  the  transfer  would  reason- 
ably comply  with  the  requirements  of  this  sub- 
section. 

(D)  If  the  contracting  district  or  agency  or  the 
Secretary  fails  to  approve  or  disapprove  a  pro- 
posed transfer  within  ninety  days  of  receiving  a 
complete  written  proposal  from  the  transferee  or 
transferor,  then  the  transfer  shall  be  deemed  ap- 
proved. 

(3)  Transfers  executed  after  September  30,  1999 
shall  only  be  governed  by  the  provisions  of  .sub- 
paragraphs 3405(a)(])(A)-(C).  (E).  (C).  (H).  (I). 
(L).  and  (M)  of  this  title,  and  by  State  law. 

(b)  .\fETERiNG  OF  Water  Use  Required.— All 
Central  Valley  Project  water  service  or  repay- 
ment contracts  for  agricultural,  municipal,  or 
industrial  purposes  that  are  entered  into,  re- 
newed, or  amended  under  any  provision  of  Fed- 
eral Reclamation  taw  after  the  date  of  enact- 
ment of  this  title,  shall  provide  that  the  con- 
tracting district  or  agency  shall  ensure  that  all 
surface  water  delivery  systems  within  its  bound- 
aries are  equipped  with  water  measuring  devices 
or  water  measuring  methods  of  comparable  ef- 
fectiveness acceptable  to  the  Secretary  within 
five  years  of  the  date  of  contract  execution, 
amendment,  or  renewal,  and  that  any  new  sur- 
face water  delivery  sysletrvi  installed  within  its 
boundaries  on  or  after  the  date  of  contract  re- 
newal are  so  equipped.  The  contracting  district 
or  agency  shall  inform  the  Secretary  and  the 
State  of  California  annually  as  to  the  monthly 
volume  of  surface  water  delivered  within  its 
boundaries. 

(c)  State  asd  Federal  Water  Quality 
Sta,\'Dards.—AII  Central  Valley  Project  water 
service  or  repayment  contracts  for  agricultural, 
municipal,  or  industrial  purposes  that  are  en- 
tered into,  renewed,  or  amended  under  any  pro- 
vision of  Federal  Reclamation  law  after  the  date 
of  enactment  of  this  title,  shall  provide  that  the 
contracting  district  or  agency  shall  be  respon- 
sible for  compliance  with  all  applicable  Stale 
and  Federal  water  quality  standards  applicable 
to  surface  and  subsurface  agricultural  drainage 
discharges  generated  within  its  boundaries.  This 


subsection  shall  not  affect  or  alter  any  legal  ob- 
ligation of  the  Secretary  to  provide  drainage 
services. 

(d)  Water  Pricing  Reform.— All  Central 
Valley  Project  water  service  or  repayment  con- 
tracts for  a  term  longer  than  three  years  for  ag- 
ricultural, municipal,  or  industrial  purposes 
that  are  entered  into,  renewed,  or  amended 
under  any  provision  of  Federal  Reclamation  law 
after  the  date  of  enactment  of  this  title  shall 
provide  that  all  project  water  subject  to  contract 
shall  be  made  available  to  districts,  agencies, 
and  other  contracting  entities  pursuant  to  a  sys- 
tem of  tiered  water  pricing.  Such  a  system  shall 
specify  rates  for  each  district,  agency  or  entity 
based  on  a  inverted  block  rate  structure  with 
the  following  provisions: 

(1)  the  first  rate  tier  shall  apply  to  a  quantity 
of  water  up  to  80  percent  of  the  contract  total 
and  shall  not  be  less  than  the  applicable  con-, 
tract  rate: 

(2)  the  second  rate  tier  shall  apply  to  that 
quantity  of  water  over  80  percent  and  under  90 
percent  of  the  contract  total  and  shall  be  at  a 
level  halfway  between  the  rates  established 
under  paragraphs  (1)  and  (3)  of  this  subsection: 

(3)  the  third  rate  tier  shall  apply  to  that 
quantity  of  water  over  90  percent  of  the  contract 
total  and  shall  not  be  less  than  the  full  cost 
rate:  and 

(4)  the  Secretary  shall  charge  contractors  only 
for  water  actually  delivered. 

The  Secretary  shall  waive  application  of  this 
subsection  as  it  relates  to  any  project  water  de- 
livered to  produce  a  crop  which  the  Secretary 
determines  will  provide  significant  and  quantifi- 
able habitat  values  for  waterfowl  in  fields  where 
the  water  is  used  and  the  crops  are  produced: 
Provided.  That  such  waiver  shall  apply  only  if 
.such  habitat  values  can  be  assured  consi.itent 
with  the  goals  and  objectives  of  this  title 
through  binding  agreements  executed  with  or 
approved  by  the  Secretary. 

(e)  Water  Conservation  Standards.— The 
Secretary  shall  establish  and  administer  an  of- 
fice on  Central  Valley  Project  water  conserva- 
tion best  management  practices  that  shall,  in 
consultation  with  the  Secretary  of  Agriculture, 
the  California  Department  of  Water  Resources. 
California  academic  institutions,  and  Central 
Valley  Project  water  users,  develop  criteria  for 
evaluating  the  adequacy  of  all  water  conserva- 
tion plans  developed  by  project  contractors,  in- 
cluding those  plans  required  by  section  210  of 
the  Reclamation  Reform  Act  of  1982. 

(1)  Criteria  developed  pursuant  to  this  sub- 
section shall  be  established  within  six  months 
following  enactment  of  this  title  and  shall  be  re- 
viewed periodically  thereafter,  but  no  less  than 
every  three  years,  with  the  purpose  of  promoting 
the  highest  level  of  water  use  efficiency  reason- 
ably achievable  by  project  contractors  using  best 
available  cost-effective  technology  and  best 
management  practices.  The  criteria  shall  in- 
clude, but  not  be  limited  to  agricultural  water 
suppliers'  efficient  water  management  practices 
developed  pursuant  to  California  Stale  law  or 
reasonable  alternatives. 

(2)  The  Secretary,  through  the  office  estab- 
lished under  this  subsection,  shall  review  and 
evaluate  within  18  months  following  enactment 
of  this  title  all  existing  conservation  plans  sub- 
mitted by  project  contractors  to  determine 
whether  they  meet  the  conservation  and  effi- 
ciency criteria  established  pursuant  to  this  sub- 
section. 

(3)  In  developing  the  water  conservation  best 
management  practice  criteria  required  by  this 
subsection,  the  Secretary  shall  take  into  account 
and  grant  substantial  deference  to  the  rec- 
ommendations for  action  specific  to  water  con- 
servation and  drainage  source  reduction  pro- 
posed in  the  Final  Report  of  the  San  Joaquin 
Valley  Drainage  Program,  entitled  A  Manage- 
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ment  Plan  for  Agricultural  Subsurface  Drainage 
and  Related  Problems  on  the  Westside  San  Joa- 
quin Valley  (September  1990). 

(f)  Increased  Revenues.— All  revenues  re- 
ceived by  the  Secretary  as  a  result  of  the  in- 
creased repayment  rates  applicable  to  water 
transferred  from  irrigation  use  to  municipal  and 
industrial  use  under  subsection  3405(a)  of  this 
section,  and  all  increased  revenues  received  by 
the  Secretary  as  a  result  of  the  increased  water 
prices  established  under  subsection  3405(d)  of 
this  section,  shall  be  covered  to  the  Restoration 
Fund. 

SEC.   3406.    FISH,    WILDLIFE  AND   HABITAT  RES- 
TORATION. 

(a)  AMENDMENTS       TO       CENTRAL       VALLEY 

Project  Authorizations.— Act  of  August  26. 
1937.— Section  2  of  the  Act  of  August  26.  1937 
(chapter  832:  50  Slat.  850),  as  amended,  is 
amended — 

(1)  in  the  second  proviso  of  subsection  (a),  by 
inserting  "and  mitigation,  protection,  and  res- 
toration of  fish  and  wildlife"  after  "Indian  res- 
ervations,": 

(2)  in  the  last  proviso  of  subsection  (a),  by 
striking  "domestic  uses:"  and  inserting  "domes- 
tic uses  and  fish  and  wildlife  mitigation,  protec- 
tion and  restoration  purposes:"  and  by  striking 
"power"  and  inserting  "power  and  fish  and 
wildlife  enhancement": 

(3)  by  adding  at  the  end  the  following:  "The 
mitigation  for  fish  and  wildlife  losses  incurred 
as  a  result  of  construction,  operation,  or  mainte- 
nance of  the  Central  Valley  Project  shall  be 
based  on  the  replacement  of  ecologically  equiva- 
lent habitat  and  shall  take  place  in  accordance 
with  the  provisions  of  this  title  and  concurrent 
with  any  future  actions  which  adversely  affect 
fish  and  wildlife  populations  or  their  habitat 
but  shall  have  no  priority  over  them.":  and 

(4)  by  adding  at  the  end  the  following:  "(e) 
Nothing  in  this  title  shall  affect  the  States  au- 
thority to  condition  water  rights  permits  for  the 
Central  Valley  Project." 

(b)  FISH  AND  Wildlife  Restoration  Activi- 
ties.—  The  Secretary,  immediately  upon  the  en- 
actment of  this  title,  shall  operate  the  Central 
Valley  Project  to  meet  all  obligations  under 
state  and  federal  law.  including  but  not  limited 
to  the  federal  Endangered  Species  Act.  16  U.S.C. 
§1531.  et  seq..  and  all  decisions  of  the  California 
State  Water  Resources  Control  Board  establish- 
ing conditions  on  applicable  licenses  and  per- 
mits for  the  project.  The  Secretary,  in  consulta- 
tion with  other  State  and  Federal  agencies.  In- 
dian tribes,  and  affected  interests,  is  further  au- 
thorised and  directed  to: 

(1)  develop  within  three  years  of  enactment 
and  implement  a  program  which  makes  all  rea- 
sonable efforts  to  ensure  :hat,  by  the  year  2002, 
natural  production  of  anadromous  fish  in 
Central  Valley  rivers  and  streams  will  be  sus- 
tainable, on  a  long-term  basis,  at  levels  not  less 
than  twice  the  average  levels  attained  during 
the  period  of  1967-1991:  Provided.  That  this  goal 
shall  not  apply  to  the  San  Joaquin  River  be- 
tween Friant  Dam  and  the  Mendota  Pool,  for 
which  a  separate  program  is  authorised  under 
subsection  3406(c)  of  this  title:  Provided  further. 
That  the  programs  and  activities  authorised  by 
this  section  shall,  when  fully  implemented,  be 
deemed  to  meet  the  mitigation,  protection,  res- 
toration, and  enhancement  purposes  established 
by  subsection  3406(a)  of  this  title:  And  provided 
further.  That  in  the  course  of  developing  and 
implementing  this  program  the  Secretary  shall 
make  all  reasonable  efforts  consistent  with  the 
requirements  of  this  section  to  address  other 
identified  adverse  environmental  impacts  of  the 
Central  Valley  Project  not  speafically  enumer- 
ated in  this  section. 

(A)  This  program  shall  give  first  priority  to 
measures  which  protect  and  restore  natural 
channel  and  riparian  habitat  values  through 
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habitat  restoration  actions,  modifications  to 
Central  Valley  Project  operations,  and  imple- 
mentation of  the  supporting  measures  mandated 
by  this  subsection:  shall  be  reviewed  and  up- 
dated every  five  years:  and  shall  describe  how 
the  Secretary  intends  to  operate  the  Central 
Valley  Project  to  meet  the  fish,  wildlife,  and 
habitat  restoration  goals  and  requirements  set 
forth  in  this  title  and  other  project  purposes. 

(B)  As  needed  to  achieve  the  goals  of  this  pro- 
gram, the  Secretary  is  authorised  and  directed 
to  modify  Central  Valley  Project  operations  to 
provide  flows  of  suitable  quality,  quantity,  and 
timing  to  protect  all  life  stages  of  anadromous 
fish,  except  that  such  flows  shall  be  provided 
from  the  quantity  of  water  dedicated  to  fish, 
wildlife,  and  habitat  restoration  purposes  under 
paragraph  (2)  of  this  subsection:  from  the  water 
supplies  acquired  pursuant  to  paragraph  (3)  of 
this  subsection:  and  from  other  sources  which 
do  not  conflict  with  fulfillment  of  the  Sec- 
retary's remaining  contractual  obligations  to 
provide  Central  Valley  Project  water  for  other 
authorised  purposes.  Instream  flow  needs  for  all 
Central  Valley  Project  controlled  streams  and 
rivers  shall  be  determined  by  the  Secretary 
based  on  recommendations  of  the  U.S.  Fish  and 
Wildlife  Service  after  consultation  with  the  Cali- 
fornia Department  of  Fish  and  Game. 

(C)  The  Secretary  shall  cooperate  with  the 
State  of  California  to  ensure  that,  to  the  great- 
est degree  practicable,  the  specific  quantities  of 
yield  dedicated  to  and  managed  for  fish  and 
wildlife  purposes  under  this  title  are  credited 
against  any  additional  obligations  of  the 
Central  Valley  Project  which  may  be  imposed  by 
the  State  of  California  following  enactment  of 
this  title,  including  but  not  limited  to  increased 
flow  and  reduced  export  obligations  which  may 
be  imposed  by  the  California  State  Water  Re- 
sources Control  Board  in  implementing  San 
Francisco  Bay  ^Sacramento-San  Joaquin  Delta 
Estuary  standards  pursuant  to  the  review  or- 
dered by  the  California  Court  of  Appeals  in  U.S. 
v.  Stale  Water  Resources  Control  Board.  182 
Cal.App.3rd  82  (1986).  and  that,  to  the  greatest 
degree  practicable .  the  programs  and  plans  re- 
quired by  this  title  are  developed  and  imple- 
mented in  a  way  that  avoids  inconsistent  or  du- 
plicative obligations  from  t>eing  imposed  upon 
Central  Valley  Prefect  ivater  and  power  con- 
tractors. 

(D)  Costs  associated  with  this  paragraph  shall 
be  reimbursable  pursuant  to  existing  statutory 
and  regulatory  procedures. 

(2)  upon  enactment  of  this  title  dedicate  and 
manage  annually  800,000  acre-feet  of  Central 
VaZ/ei,  Project  yield  for  the  prinujiry  purpose  of 
implementing  the  fish,  wildlife,  and  habitat  res- 
toration purposes  and  measures  authorised  by 
this  title:  to  assist  the  State  of  California  in  its 
efforts  to  protect  the  waters  of  the  San  Fran- 
cisco Bay/Sacramento-San  Joaquin  Delta  Estu- 
ary: and  to  help  to  meet  such  obligations  as  may 
be  legally  imposed  upon  the  Central  Valley 
Project  under  slate  or  federal  law  following  the 
date  of  enactment  of  this  title,  including  but  not 
limited  to  additional  obligations  under  the  fed- 
eral Endangered  Species  Act.  For  the  purpose  of 
this  section,  the  term  "Central  Valley  Project 
yield"  means  the  delivery  capability  of  the 
Central  Valley  Project  during  the  1928-1934 
drought  period  after  fishery,  water  quality,  and 
other  flow  and  operational  requirements  im- 
posed by  terms  and  conditions  existing  in  li- 
censes, permits,  and  other  agreements  pertain- 
ing to  the  Central  Valley  Project  under  applica- 
ble State  or  Federal  law  existing  at  the  time  of 
enactment  of  this  title  have  been  met. 

(A)  Such  quantity  of  loater  shall  be  in  addi- 
tion to  the  quantities  needed  to  implement  para- 
graph 3406(d)(1)  of  this  title  and  in  addition  to 
all  water  allocated  pursuant  to  paragraph  (23) 
of  this  subsection  for  release  to  the  Trinity  River 
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for  the  purposes  of  fishery  restoration,  propaga- 
tion, and  maintenance:  and  shall  be  supple- 
mented by  all  water  that  comes  under  the  Sec- 
retary's control  pursuant  to  subsections 
3406(b)(3).  340S(h)-(i).  and  through  other  meas- 
ures consistent  with  subparagraph  3406(b)(1)(B) 
of  this  title. 

(B)  Such  quantity  of  water  shall  be  managed 
pursuant  to  conditions  specified  by  the  U.S. 
Fish  and  Wildlife  Service  after  consultation 
with  the  Bureau  of  Reclamation  and  the  Cali- 
fornia Department  of  Water  Resources  and  in 
cooperation  with  the  California  Department  of 
Fish  and  Game. 

(C)  The  Secretary  may  temporarily  reduce  de- 
liveries of  the  quantity  of  water  dedicated  under 
this  paragraph  up  to  25  percent  of  such  total 
whenever  reductions  due  to  hydrologic  cir- 
cumstances are  imposed  upon  agricultural  deliv- 
eries of  Central  Valley  Project  water.  Provided. 
That  such  reductions  shall  not  exceed  in  per- 
centage terms  the  reductions  imposed  on  agri- 
cultural service  contractors:  provided  further. 
That  nothing  in  this  subsection  or  subsection 
3406(e)  shall  require  the  Secretary  to  operate  the 
project  m  a  way  that  jeopardizes  human  health 
or  safety. 

(D)  If  the  quantity  of  water  dedicated  under 
this  paragraph,  or  any  portion  thereof,  is  not 
needed  for  the  purposes  of  this  section,  based  on 
a  finding  by  the  Secretary,  the  Secretary  is  au- 
thorized to  make  such  water  available  for  other 
project  purposes. 

(3)  develop  and  implement  a  program  in  co- 
ordination and  in  conformance  with  the  plan 
required  under  paragraph  (I)  of  this  subsection 
for  the  acquisition  of  a  water  supply  to  supple- 
ment the  quantity  of  water  dedicated  to  fish  and 
wildlife  purposes  under  paragraph  (3)  of  this 
subsection  and  to  fulfill  the  Secretary's  obliga- 
tions under  paragraph  3406(d)(2)  of  this  title. 
The  program  should  identify  how  the  Secretary 
intends  to  utilize,  in  particular  the  following  op- 
tions: improvements  in  or  modifications  of  the 
operations  of  the  project:  water  banking:  con- 
servation: transfers,  con/unctive  use:  and  tem- 
porary and  permanent  land  fallowing,  including 
purchase,  lease,  and  option  of  water,  water 
rights,  and  associated  agricultural  land. 

(4)  develop  and  implement  a  program  to  miti- 
gate for  fishery  impacts  associated  with  oper- 
ations of  the  Tracy  Pumping  Plant.  Such  pro- 
gram shall  include,  but  is  not  limited  to  im- 
provement or  replacement  of  the  fish  screens 
and  fish  recovery  facilities  and  practices  associ- 
ated with  the  Tracy  Pumping  Plant.  Costs  asso- 
ciated  with  this  paragraph  shall  be  reimbursed 
in  accordance  with  the  following  formula:  37.5 
percent  shall  be  reimbursed  as  main  project  fea- 
tures. 37.5  percent  shall  be  considered  a  non- 
reimbursable Federal  expenditure,  and  25  per- 
cent shall  he  paid  by  the  State  of  California. 
The  reimbursable  share  of  funding  for  this  and 
other  facility  repairs,  improvements,  and  con- 
struction shall  be  allocated  among  project  water 
and  power  users  in  accordance  with  existing 
project  cost  allocation  procedures. 

(5)  develop  and  implement  a  program  to  miti- 
gate for  fishery  impacts  resulting  from  oper- 
ations of  the  Contra  Costa  Canal  Pumping 
Plant  No.  1.  Such  program  shall  provide  for  con- 
struction and  operation  of  fish  screening  and  re- 
covery facilities,  and  for  modified  practices  and 
operations.  Costs  associated  with  this  para- 
graph shall  be  reimbursed  m  accordance  with 
the  following  formula:  37.5  percent  shall  be  re- 
imbursed as  main  project  features,  37.5  percent 
shall  be  considered  u  nonreimbursable  Federal 
expenditure,  and  25  percent  .ihall  he  paid  by  the 
State  of  California. 

(6)  install  and  operate  a  structural  tempera- 
ture control  device  at  Shasta  Dam  and  develop 
and  implement  modifications  m  CVP  operations 
as  needed  to  as.iist  in  the  Secretary's  efforts  to 
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control  water  temperatures  m  the  upper  Sac- 
ramento River  in  order  to  protect  anadromous 
fish  in  the  upper  Sacramento  River.  Costs  asso- 
ciated with  planning  and  construction  of  the 
structural  temperature  control  device  shall  be 
reimbursed  m  accordance  with  the  following 
formula:  37.5  percent  shall  be  reimbursed  as 
main  project  features,  37.5  percent  shall  be  con- 
sidered a  nonreimbursable  Federal  expenditure, 
and  25  percent  shall  be  paid  by  the  Stale  of 
California. 

(7)  meet  flow  standards  and  objectives  and  di- 
version limits  set  forth  in  all  laws  and  judicial 
decisions  that  apply  to  Central  Valley  Project 
facilities,  including,  but  not  limited  to.  provi- 
sions of  this  title  and  all  obligations  of  the  Unit- 
ed States  under  the  "Agreement  Between  the 
United  States  and  the  Department  of  Water  Re- 
sources of  the  State  of  California  for  Coordi- 
nated Operation  of  the  Central  Valley  Project 
and  the  State  Water  Project"  dated  May  20. 
1985,  as  well  as  Pub.  L.  99-546. 

(8)  make  use  of  short  pulses  of  increased  water 
flows  to  increase  the  survival  of  migrating  anad- 
romous fish  moving  into  and  through  the  Sac- 
ramento-San Joaquin  Delta  and  Central  Valley 
rivers  and  streams. 

(9)  develop  and  implement  a  program  to  elimi- 
nate, to  the  extent  possible,  losses  of  anad- 
romous fish  due  to  flow  fluctuations  caused  by 
the  operation  of  any  Central  Valley  Project  stor- 
age or  re-regulating  facility.  The  program  shall 
be  patterned  where  appropriate  after  the  agree- 
ment between  the  California  Department  of 
Water  Resources  and  the  California  Department 
of  Fish  and  Game  with  respect  to  the  operation 
of  the  California  State  Water  Project  Oroville 
Dam  complex. 

(10)  develop  and  implement  measures  to  mini- 
mize fish  passage  problems  for  adult  and  juve- 
nile anadromous  fish  at  the  Red  Bluff  Diversion 
Dam  in  a  manner  that  provides  for  the  use  of 
associated  Central  Valley  Project  conveyance 
facilities  for  delivery  of  water  to  the  Sacramento 
Valley  National  Wildlife  Refuge  complex  in  ac- 
cordance with  the  requirements  of  subsection  (d) 
of  this  section.  Co.sts  associated  with  implemen- 
tation of  this  paragraph  shall  be  reimbursed  m 
accordance  with  the  following  formula:  37.5  per- 
cent shall  be  reimbursed  as  main  project  fea- 
tures. 37.5  percent  shall  be  considered  a  non- 
reimbursable Federal  expenditure,  and  25  per- 
cent shall  be  paid  by  the  State  of  California. 

(11)  rehabilitate  and  expand  the  Coleman  Na- 
tional Fish  Hatchery  by  implementing  the  U.S. 
Fish  and  Wildlife  Service's  Coleman  National 
Fish  Hatchery  Development  Plan,  and  modify 
the  Keswick  Dam  Fish  Trap  to  provide  for  its  ef- 
ficient operation  at  all  project  flow  release  levels 
and  modify  the  basin  below  the  Kc.swick  Dam 
spillway  to  prevent  the  trapping  of  fish.  Costs 
a.s.iociated  with  implementation  of  this  para- 
graph shall  be  reimbur.ied  in  accordance  with 
the  following  formula:  50  percent  shall  be  reim- 
bursed as  main  project  features  and  50  percent 
shall  he  considered  a  nonreimbursable  Federal 
expenditure. 

(12)  develop  and  implement  a  comprehen.iive 
program  to  provide  flows  to  allow  sufficient 
spawning,  incubation,  rearing,  and  outmigra- 
twn  for  salmon  and  steelhead  from 
Whiskeytown  Dam  as  determined  by  instream 
flow  .itudies  conducted  by  the  California  De- 
partment of  Fish  and  Game  after  Clear  Creek 
has  been  restored  and  a  new  fish  ladder  has 
been  constructed  at  the  McCormick-Saeltzer 
Dam.  Costs  as.sociated  with  channel  restoration, 
passage  improvements,  and  fish  ladder  construc- 
tion required  by  this  paragraph  shall  be  allo- 
cated 50  percent  to  the  United  States  as  a  non- 
reimbursable expenditure  and  50  percent  to  the 
State  of  California.  Costs  associated  with  pro- 
viding the  flows  required  by  this  paragraph 
shall  be  allocated  among  project  purposes. 


(13)  develop  and  implement  a  continuing  pro- 
gram for  the  purpose  of  restoring  and  replenish- 
ing, as  needed,  spawning  gravel  lost  due  to  the 
construction  and  operation  of  Central  Valley 
Project  dams,  bank  protection  projects,  and 
other  actions  that  have  reduced  the  availability 
of  spawning  gravel  and  rearing  habitat  in  the 
Upper  Sacramento  River  from  Keswick  Dam  to 
Red  Bluff  Diversion  Dam  in  the  American  and 
Stanislaus  Rivers  downstream  from  the  Nimbus 
and  Goodwin  Dams,  respectively.  The  program 
shall  include  preventive  measures,  such  as  re-es- 
tablishment of  meander  belts  and  limitatioris  on 
future  bank  protection  activities,  in  order  to 
avoid  further  losses  of  instream  and  riparian 
habitat.  Costs  associated  with  implementation  of 
this  paragraph  shall  be  reimbursed  in  accord- 
ance with  the  following  formula:  37.5  percent 
shall  be  reimbursed  as  main  project  features. 
37.5  percent  shall  be  considered  a  nonreimburs- 
able Federal  expenditure,  and  25  percent  shall 
be  paid  by  the  State  of  California. 

(14)  develop  and  implement  a  program  which 
provides  for  modified  operations  and  new  or  im- 
proved control  structures  at  the  Delta  Cross 
Channel  and  Georgiana  Slough  during  times 
when  significant  numbers  of  striped  bass  eggs, 
larvae,  and  juveniles  approach  the  Sacramento 
River  intake  to  the  Delta  Cross  Channel  or 
Georgiana  Slough.  Costs  associated  with  imple- 
mentation of  this  paragraph  shall  be  reimbursed 
in  accordance  with  the  following  formula:  37.5 
percent  shall  be  reimbursed  as  main  project  fea- 
tures, 37.5  percent  shall  be  considered  a  non- 
reimbursable Federal  expenditure,  and  25  per- 
cent shall  be  paid  by  the  State  of  California. 

(15)  construct,  in  cooperation  with  the  State 
of  California  and  in  consultation  with  local  in- 
terests, a  harrier  at  the  head  of  Old  River  m  the 
Sacramento-San  Joaquin  Delta  to  be  operated 
on  a  seasonal  basis  to  increase  the  survival  of 
young  outmigrating  salmon  that  arc  diverted 
from  the  San  Joaquin  River  to  Central  Valley 
Project  and  Sate  Water  Project  pumping  plants 
and  in  a  manner  that  does  not  significantly  im- 
pair the  ability  of  local  entities  to  divert  water. 
The  costs  associated  with  implementation  of  this 
paragraph  shall  be  reimbursed  in  accordance 
with  the  following  formula:  37.5  percent  shall  be 
reimbursed  as  main  pro)ect  features.  37.5  percent 
shall  be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
Slate  of  California. 

(16)  e.'itablish.  in  cooperation  with  independ- 
ent entities  and  the  State  of  California,  a  com- 
prehensive a.Kessment  program  to  monitor  fish 
and  wildlife  resources  in  the  Central  Valley  to 
assess  the  biological  results  and  effectiveness  of 
actions  implemented  pursuant  to  this  sub- 
section. 37.5  percent  of  the  costs  associated  with 
implementation  of  this  paragraph  shall  be  reim- 
bursed as  main  project  features,  37.5  percent 
shall  be  considered  a  nonreimbursable  Federal 
expenditure,  and  25  percent  shall  be  paid  by  the 
State  of  California. 

(17)  develop  and  implement  a  program  to  re- 
solve fishery  passage  problems  at  the  Anderson- 
Cottonwood  Irrigation  District  Diversion  Dam 
as  well  as  upstream  stranding  problems  related 
to  Anderson-Cottonwood-lrrigation  District  Di- 
version Dam  operations.  Costs  as.iociated  with 
implementation  of  this  paragraph  shall  be  allo- 
cated 50  percent  to  the  United  States  as  a  non- 
reimbursable expenditure  and  50  percent  to  the 
State  of  California. 

(18)  if  requested  by  the  State  of  California,  as- 
sist m  developing  and  implementing  manage- 
ment measures  to  restore  the  striped  bass  fishery 
of  the  Bay-Delta  estuary.  Such  measures  shall 
be  coordinated  with  efforts  to  protect  and  re- 
store native  fisheries.  Costs  associated  with  im- 
plementation of  this  paragraph  shall  be  allo- 
cated 50  percent  to  the  United  States  and  50  per- 
cent   to   the  State   of  California.    The    United 
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States'  share  of  costs  associated  with  implemen- 
tation of  this  paragraph  shall  be  nonreimburs- 
able. 

(19)  reevaluate  existing  operational  criteria  in 
order  to  maintain  minimum  carryover  storage  at 
Sacramento  and  Trinity  River  reservoirs  to  pro- 
tect and  restore  the  anadromous  fish  of  the  Sac- 
ramento and  Trinity  Rivers  in  accordance  with 
the  mandates  and  requirements  of  this  sub- 
section and  subject  to  the  Secretary's  respon- 
sibility to  fulfill  all  project  purposes,  including 
agricultural  water  delivery. 

(20)  participate  with  the  State  of  California 
and  other  federal  agencies  in  the  implementa- 
tion of  the  on-going  program  to  mitigate  fully 
for  the  fishery  impacts  associated  with  oper- 
ations of  the  Glenn-Colu&a  Irrigation  District's 
Hamilton  City  Pumping  Plant.  Such  participa- 
tion shall  include  replacement  of  the  defective 
fish  screens  and  fish  recovery  facilities  associ- 
ated with  the  Hamilton  City  Pumping  Plant. 
This  authorization  shall  not  be  deemed  to  super- 
sede or  alter  existing  authorizations  for  the  par- 
ticipation of  other  federal  agencies  in  the  miti- 
gation program.  75  percent  shall  be  considered  a 
nonreimbursable  Federal  expenditure,  and  25 
percent  shall  be  paid  by  the  State  of  California. 

(21)  assist  the  State  of  California  in  efforts  to 
develop  and  implement  measures  to  avoid  losses 
of  juvenile  anadromous  fish  resulting  from 
unscreened  or  inadequately  screened  diversions 
on  the  Sacramento  and  San  Joaquin  rivers,  their 
tributaries,  the  Sacramento-San  Joaquin  Delta, 
and  the  Suisun  Marsh.  Such  measures  shall  in- 
clude but  shall  not  be  limited  to  construction  of 
screens  on  unscreened  diversions,  rehabilitation 
of  existing  screens,  replacement  of  existing  non- 
functioning screens,  and  relocation  of  diversions 
to  less  fishery -sensitive  areas.  The  Secretary's 
share  of  costs  associated  with  activities  author- 
ized under  this  paragraph  shall  not  exceed  50 
percent  of  the  total  cost  of  any  such  activity. 

(22)  provide  such  incentives  as  the  Secretary 
determines  to  be  appropriate  or  necessary,  con- 
sistent with  the  goals  and  objectives  of  this  title, 
to  encourage  farmers  to  participate  in  a  pro- 
gram, which  the  Secretary  shall  develop,  under 
which  such  farmers  will  keep  fields  flooded  dur- 
ing appropriate  time  periods  for  the  purposes  of 
waterfowl  habitat  creation  and  maintenance 
and  for  Central  Valley  Project  yield  enhance- 
ment: Provided.  That  such  incentives  shall  not 
exceed  S2.000.000  annually,  either  directly  or 
through  credits  against  other  contractual  pay- 
ment obligations,  including  the  pricing  waivers 
authorized  under  subsection  3405(d)  of  this  tile: 
Provided  further.  That  the  holder  of  the  water 
contract  shall  pass  such  incentives  through  to 
farmers  participating  in  the  program,  less  rea- 
sonable contractor  costs,  if  any:  And  provided 
further.  That  such  water  may  be  transferred 
subject  to  section  3405(a)  of  this  title  only  if  the 
farmer  waives  all  rights  to  such  incentives.  This 
provision  shall  terminate  by  the  year  2002. 

(23)  in  order  to  meet  Federal  trust  responsibil- 
ities to  protect  the  fishery  resources  of  the 
Hoopa  Valley  Tribe,  and  to  meet  the  fishery  res- 
toration goals  of  the  Act  of  October  24.  1984, 
Pub.  L.  98-541.  provide  through  the  Trinity 
River  Division,  for  water  years  1992  through 
1996,  an  instream  release  of  water  to  the  Trinity 
River  of  not  less  than  340.000  acre-feet  per  year 
for  the  purposes  of  fishery  restoration,  propaga- 
tion, and  maintenance  and, 

(A)  by  September  30.  1996.  the  Secretary,  after 
consultation  with  the  Hoopa  Valley  Tribe,  shall 
complete  the  Trinity  River  Flow  Evaluation 
Study  currently  being  conducted  by  the  U.S. 
Fish  and  Wildlife  Service  under  the  mandate  of 
the  Secretarial  Decision  of  January  14.  1981.  in 
a  manner  which  insures  the  development  of  rec- 
ommendations.^bas«d  on  the  best  available  sci- 
'  entific  data,  regarding  permanent  instream  fish- 
ery flow  requirements  and  Trinity  River  Divi- 


sion operating  criteria  and  procedures  for  the 
restoration  and  maintenance  of  the  Trinity 
River  fishery:  and 

(B)  not  later  than  December  31.  1996.  the  Sec- 
retary shall  forward  the  recommendations  of  the 
Trinity  River  Flow  Evaluation  Study,  referred 
to  in  subparagraph  (A)  of  this  paragraph,  to  the 
Committee  on  Energy  and  Natural  Resources 
and  the  Select  Committee  on  Indian  Affairs  of 
the  Senate  and  the  Committee  on  Interior  and 
Insular  Affairs  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Represent- 
atives. If  the  Secretary  and  the  Hoopa  Valley 
Tribe  concur  in  these  recommendations,  any  in- 
crease to  the  minimum  Trinity  River  instream 
fishery  releases  established  under  this  para- 
graph and  the  operating  criteria  and  procedures 
referred  to  in  subparagraph  (A)  shall  be  imple- 
mented accordingly.  If  the  Hoopa  Valley  Tribe 
and  the  Secretary  do  not  concur,  the  minimum 
Trinity  River  instream  fishery  releases  estab- 
lished under  this  paragraph  shall  remain  in  ef- 
fect unless  increased  by  an  Act  of  Congress,  ap- 
propriate judicial  decree,  or  agreement  between 
the  Secretary  and  the  Hoopa  Valley  Tribe.  Costs 
associated  with  implementation  of  this  para- 
graph shall  be  reimbursable  as  operation  and 
maintenance  expenditures  pursuant  to  existing 
law. 

If  the  Secretary  and  the  State  of  California  de- 
termine that  long-term  natural  fishery  produc- 
tivity in  all  Central  Valley  Project  controlled 
rivers  and  streams  resulting  from  implementa- 
tion of  this  section  exceeds  that  which  existed  in 
the  absence  of  Central  Valley  Project  facilities, 
the  costs  of  implementing  those  measures  which 
are  determined  to  provide  such  enhancement 
shall  become  credits  to  offset  reimbursable  costs 
associated  with  implementation  of  this  sub- 
section. 

(c)  Sa\  Joaquis  asd  Stanislaus  Rivers.— 
The  Secretary  shall,  by  not  later  than  September 
30.  1996: 

(1)  develop  a  comprehensive  plan,  which  is 
reasonable,  prudent,  and  feasible,  to  address 
fish,  wildlife,  and  habitat  concerns  on  the  San 
Joaquin  River,  including  but  not  limited  to  the 
streamflow,  channel,  riparian  habitat,  and 
water  quality  improvements  that  would  be  need- 
ed to  reestablish  where  necessary  and  to  sustain 
naturally  reproducing  anadromous  fisheries 
from  Friant  Dam  to  its  confluence  with  the  San 
Franci.<ico  Bay /Sacramento-San  Joaquin  Delta 
Estuary.  Such  plan  shall  be  developed  in  co- 
operation with  the  California  Department  of 
Fish  and  Game  and  m  coordination  with  the 
San  Joaquin  River  Management  Program  under 
development  by  the  State  of  California:  shall 
comply  with  and  contain  any  documents  re- 
quired by  the  National  Environmental  Policy 
Act  and  contain  findings  .>etting  forth  the  basis 
for  the  Secretary's  decision  to  adopt  and  imple- 
ment the  plan  as  well  as  recommendations  con- 
cerning the  need  for  subsequent  Congressional 
action,  if  any:  and  shall  incorporate,  among 
other  relevant  factors,  the  potential  contribu- 
tions of  tributary  streams  as  well  as  the  alter- 
natives to  be  investigated  under  paragraph  (2) 
of  this  subsection.  During  the  time  that  the  Sec- 
retary IS  developing  the  plan  provided  for  in  this 
subsection,  and  until  such  time  as  Congress  has 
authorized  the  Secretary  to  implement  such 
plan,  with  or  without  modifications,  the  Sec- 
retary shall  not.  as  a  measure  to  implement  this 
title,  make  releases  for  the  restoration  of  flows 
between  Gravelly  Ford  and  the  Medota  Pool 
and  shall  not  thereafter  make  such  releases  as  a 
measure  to  implement  this  title  without  a  spe- 
cific Act  of  Congress  authorizing  such  releases. 
In  lieu  of  such  requirement,  and  until  such  time 
as  flows  of  sufficient  quantity,  quality  and  tim- 
ing are  provided  at  and  below  Gravelly  Ford  to 
meet  the  anadromous  fishery  reeds  identified 
pursuant  to  such  plan,  if  any.  entities  who  re- 


ceive water  from  the  Friant  Division  of  the 
Central  Valley  Project  shall  be  assessed,  in  ad- 
dition to  all  other  applicable  charges,  a  S4.00  per 
acre-foot  surcharge  for  all  Project  water  deliv- 
ered on  or  before  September  30.  1997:  a  S5.00  per 
acre-foot  surcharge  for  all  Project  u>ater  deliv- 
ered after  September  30.  1997  but  on  or  before 
September  30.  1999:  and  a  S7.00  per  acre-foot  sur- 
charge for  all  Project  water  delivered  thereafter, 
to  be  covered  into  the  Restoration  Fund. 

(2)  in  the  course  of  preparing  the  Stanislaus 
River  Basin  and  Calaveras  River  Water  Use 
Program  Environmental  Impact  Statement  and 
in  consultation  with  the  State  of  California,  af- 
fected counties,  and  other  interests,  evaluate 
and  determine  existing  and  anticipated  future 
basin  needs  in  the  Stanislaus  River  Basin.  In 
the  course  of  such  evaluation,  the  Secretary 
shall  investigate  alternative  storage,  release, 
and  delivery  regimes,  including  but  not  limited 
to  conjunctive  use  operations,  conservation 
strategies,  exchange  arrangements,  and  the  use 
of  base  and  channel  maintenance  flows,  in  order 
to  best  satisfy  both  basin  and  out-of-basin  needs 
consistent,  on  a  continuing  basis,  with  the  limi- 
tations and  priorities  established  in  the  Act  of 
October  23.  1962  (76  Stat.  173).  For  the  purposes 
of  this  subparagraph,  "basin  needs"  shall  in- 
clude water  supply  for  agricultural,  municipal 
and  industrial  uses,  and  maintenance  and  en- 
hancement of  water  quality,  and  fish  and  wild- 
life resources  within  the  Stanislaus  River  Basin 
as  established  by  the  Secretary's  June  29,  1981 
Record  of  Decision:  and  "out-of-basin"  needs 
shall  include  all  such  needs  outside  of  the 
Stanislaus  River  Basin,  including  those  of  the 
San  Francisco  Bay.'Sacramento-San  Joaquin 
Delta  Estuary  and  those  of  the  San  Joaquin 
River  under  paragraph  (1)  of  this  subsection. 

(d)  CENTRAL  Valley  Refuges  and  Wildlife 
Habitat  areas — In  support  of  the  objectives  of 
the  Central  Valley  Habitat  Joint  Venture  and  in 
furtherance  of  the  purposes  of  this  title,  the  Sec- 
retary shall  provide,  either  directly  or  through 
contractual  agreements  with  other  appropriate 
parties,  firm  water  supplies  of  suitable  quality 
to  maintain  and  improve  wetland  habitat  areas 
on  units  of  the  National  Wildlife  Refuge  System 
in  the  Central  Valley  of  California:  on  the  Gray 
Lodge.  Los  Banos.  Volta,  North  Grasslands,  and 
Mendota  state  wildlife  management  areas:  and 
on  the  Grasslands  Resources  Conservation  Dis- 
trict in  the  Central  Valley  of  California. 

(1)  Upon  enactment  of  this  title,  the  quantity 
and  delivery  schedules  of  water  measured  at  the 
boundaries  of  each  wetland  habitat  area  de- 
scribed in  this  paragraph  shall  be  in  accordance 
with  Level  2  of  the  "Dependable  Water  Supply 
Needs'  table  for  those  habitat  areas  as  set  forth 
in  the  Refuge  Water  Supply  Report  and  two- 
thirds  of  the  water  supply  needed  for  full  habi- 
tat development  for  those  habitat  areas  identi- 
fied in  the  San  Joaguin  Basin  Action  Plan/ 
Keslerson  Mitigation  Action  Plan  Report  pre- 
pared by  the  Bureau  of  Reclamation.  Such 
water  shall  be  provided  through  long-term  con- 
tractual agreements  with  appropriate  parties 
and  shall  be  supplemented  by  the  increment  of 
water  provided  for  m  paragraph  (1)  of  this  sub- 
section: Provided.  That  the  Secretary  shall  be 
obligated  to  provide  such  water  whether  or  not 
such  long-term  contractual  agreements  are  in  ef- 
fect. In  implementing  this  paragraph,  the  Sec- 
retary shall  endeavor  to  diversify  sources  of 
supply  in  order  to  minimize  possible  adverse  ef- 
fects upon  Central  Valley  Project  contractors. 

(2)  Not  later  than  ten  years  after  enactment  of 
this  title,  the  quantity  and  delivery  schedules  of 
water  measured  at  the  boundaries  of  each  wet- 
land habitat  area  described  in  this  paragraph 
shall  be  in  accordance  with  Level  4  of  the  "De- 
pendable Water  Supply  Needs"  table  for  those 
habitat  areas  as  set  forth  in  the  Refuge  Water 
Supply  Report  and  the  full  water  supply  needed 
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lor  full  habitat  development  for  those  habitat 
areas  identified  in  the  San  Joaquin  Basin  Ac- 
tion Plan/Kesterson  Mitigation  Action  Plan  Re- 
port prepared  by  the  Bureau  of  Reclamation. 
The  quantities  of  water  required  to  supplement 
the  quantities  provided  under  paragraph  (1)  of 
this  subsection  shall  be  acquired  by  the  Sec- 
retary in  cooperation  tvith  the  State  of  Califor- 
nia and  in  consultation  with  the  Central  Valley 
Habitat  Joint  Venture  and  other  interests  in  cu- 
mulating increments  of  not  less  than  ten  percent 
per  annum  through  voluntary  measures  which 
include  water  conservation,  conjunctive  use. 
purchase,  lease,  donations,  or  similar  activities, 
or  a  combination  of  such  activities  which  do  not 
require  involuntary  reallocations  of  project 
yield. 

(3)  All  costs  associated  with  implementation  of 
paragraph  (1)  of  this  subsection  shall  be  reim- 
bursable pursuant  to  existing  law.  Incremental 
costs  associated  with  implementation  of  para- 
graph (2j  of  this  subsection  shall  be  fully  allo- 
cated in  accordance  with  the  following  formula: 
75  percent  shall  be  deemed  a  nonreimbursable 
Federal  expenditure,  and  25  percent  shall  be  al- 
located to  the  Slate  of  California  for  recovery 
through  direct  reimbursements  or  through  equiv- 
alent in-kind  contributions. 

(4)  The  Secretary  may  temporarily  reduce  de- 
liveries of  the  quantity  of  water  dedicated  under 
paragraph  (Ij  of  this  subsection  up  to  25  percent 
of  such  total  whenever  reductions  due  to  hydro- 
logic  circumstances  are  imposed  upon  agricul- 
tural delnieries  of  Central  Valley  Project  water; 
Provided,  That  such  reductions  shall  not  exceed 
in  percentage  terms  the  reductions  imposed  on 
agricultural  service  contractors.  For  the  purpose 
of  shortage  allocation,  the  priority  or  priorities 
applicable  to  the  increment  of  water  provided 
under  paragraph  (2j  of  this  subsection  shall  be 
the  priority  or  priorities  which  applied  to  the 
water  in  question  prior  to  its  transfer  to  the  pur- 
pose of  providing  such  increment. 

(5)  The  Secretary  is  authorised  and  directed  to 
construct  or  to  acquire  from  non-Federal  entities 
such  water  conveyance  facilities,  conveyance 
capacity,  and  wells  as  are  necessary  to  imple- 
ment the  reqtirements  of  this  subsection;  Pro- 
vided. That  such  authorisation  shall  not  extend 
to  conveyance  facilities  in  or  around  the  Sac- 
ramento-San Joaquin  Delta  Estuary.  Associated 
construction  or  acquisition  costs  shall  he  reim- 
bursable pursuant  to  existing  law  in  accordance 
with  the  cost  allocations  set  forth  in  paragraph 
(3j  of  this  subsection. 

(S)  The  Secretary,  in  consultation  with  the 
State  of  California,  the  Central  Valley  Habitat 
Joint  Venture,  and  other  interests,  shall  inves- 
tigate and  report  on  the  following  supplemental 
actions  by  not  later  than  September  30.  1997: 

(A)  alternative  means  of  improving  the  reli- 
ability and  quality  of  water  supplies  currently 
available  to  privately  owned  wetlands  in  the 
Central  Valley  and  the  need,  if  any.  for  addi- 
tional supplies:  and 

(B)  water  supply  and  delivery  requirements 
necessary  to  permit  full  habitat  development  for 
water  dependent  wildlife  on  120.000  acres  sup- 
plemental to  the  existing  wetland  habitat  acre- 
age identified  in  Table  S  of  the  Central  Valley 
Habitat  Joint  Venture's  "Implementation  Plan" 
dated  April  19,  1990.  as  well  as  feasible  means  of 
meeting  associated  water  supply  requirements. 

(e)  Supporting  l.\VEsTiGATio.\s.—Not  later 
than  five  years  after  the  date  of  enactment  of 
this  title,  the  Secretary  shall  investigate  and 
provide  recommendations  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
and  the  Committees  on  Interior  and  Insular  .Af- 
fairs and  Merchant  Marine  and  Fi.iheries  of  the 
House  on  the  feasibility,  cost,  and  desirability  of 
developing  and  implementing  each  of  the  follow- 
ing, including,  but  not  limited  to.  the  impact  on 
the  project,  its  users,  and  the  State  of  Califor- 
nia: 
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(1)  measures  to  maintain  suitable  tempera- 
tures for  anadromous  fish  survival  in  the  Sac- 
ramento and  San  Joaquin  rivers  and  their  tribu- 
taries, and  the  Sacramento-San  Joaquin  Delta 
by  controlling  or  relocating  the  discharge  of  irri- 
gation return  flows  and  sewage  effluent,  and  by 
restoring  riparian  forests; 

(2)  opportunities  for  additional  hatchery  pro- 
duction to  mitigate  the  impacts  of  water  devel- 
opment and  operations  on.  or  enhance  efforts  to 
increase  Central  Valley  fisheries;  Provided. 
That  additional  hatchery  production  shall  only 
be  used  to  supplement  or  to  re-establish  natural 
production  while  avoiding  adverse  effects  on  re- 
maining wild  stocks; 

(3)  measures  to  eliminate  barriers  to  upstream 
and  downstream  migration  of  salmonids  in  the 
Central  Valley,  including  but  not  limited  to 
screening  programs,  barrier  removal  programs 
and  programs  for  the  construction  or  rehabilita- 
tion of  fish  ladders  on  tributary  streams; 

(4)  installation  and  operation  of  temperature 
control  devices  at  Trinity  Dam  and  Reservoir  to 
assist  in  the  Secretary's  efforts  to  conserve  cold 
water  for  fishery  protection  purposes: 

(5)  measures  to  provide  for  modified  oper- 
ations and  new  or  improved  control  structures 
at  the  Delta  Cross  Channel  and  Georgiana 
Slough  to  assist  in  the  succes.iful  migration  of 
anadromous  fish:  and 

(6)  other  measures  which  the  Secretary  deter- 
mines would  protect,  restore,  and  enhance  natu- 
ral production  of  salmon  and  steel-head  trout  in 
tributary  streams  of  the  Sacramento  and  San 
Joaquin  Rivers,  including  hut  not  limited  to  the 
Merced.  Mokulumne.  and  Calaveras  Rivers  and 
Battle,  Butte.  Deer.  Elder.  Mill,  and  Thomes 
Creeks. 

(f)  Report  o.v  project  Fishery  impacts.— 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  Commerce,  the  State  of  California,  ap- 
propriate Indian  tribes,  and  other  appropriate 
public  and  private  entities,  shall  investigate  and 
report  on  all  effects  of  the  Central  Valley 
Project  on  anadromous  fish  populations  and  the 
fisheries,  communities,  tribes,  businesses  and 
other  interests  and  entities  that  have  now  or  m 
the  past  had  significant  economic,  social  or  cul- 
tural association  with  those  fishery  resources. 
The  Secretary  shall  provide  such  report  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  and  the  Committees  on  Interior  and 
Insular  Affairs  and  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  not  later 
than  two  years  after  the  date  of  enactment  of 
this  title. 

(g)  EcosYSTE.v  AS'D  Water  System  Oper- 
ations Models.  — The  Secretary,  m  cooperation 
with  the  State  of  California  and  other  relevant 
interests  and  experts,  shall  develop  readily  usa- 
ble and  broadly  available  models  and  supporting 
data  to  evaluate  the  ecologic  and  hydrologic  ef- 
fects of  existing  and  alternative  operations  of 
public  and  private  water  facilities  and  syste?ns 
m  the  Sacramento.  San  Joaquin,  and  Trinity 
River  watersheds.  The  primary  purpose  of  this 
effort  shall  be  to  support  the  Secretary's  efforts 
in  fulfilling  the  requirements  of  this  title 
through  improved  scientific  understanding  con- 
cerning, but  not  limited  to.  the  following: 

(Ij  a  comprehensive  water  budget  of  surface 
and  groundwater  supplies,  considering  all 
sources  of  inflow  and  outflow  available  over  ex- 
tended periods; 

(2)  related  water  quality  conditions  and  im- 
provement alternatives,  including  improved  tem- 
perature prediction  capabilities  as  they  relate  to 
storage  and  flows; 

(3)  surface-ground  and  stream-wetland  inter- 
actions; 

(4)  measures  needed  to  restore  anadromous 
fisheries  to  optimum  and  sustainable  levels  in 
accordance  with  the  restored  carrying  capacities 
of  Central  Valley  rivers,  streams,  and  riparian 
habitats; 
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(5)  development  and  use  of  base  flows  and 
channel  mairitenance  flows  to  protect  and  re- 
store natural  channel  and  riparian  habitat  val- 
ues; 

<6)  implementation  of  operational  regimes  at 
State  and  Federal  facilities  to  increase  spring- 
time flow  releases,  retain  additional  flood- 
umters.  and  assist  in  restoring  both  upriver  and 
downriver  riparian  habitats; 

(7)  measures  designed  to  reach  sustainable 
harvest  levels  of  resident  and  anadromous  fish, 
including  development  and  use  of  systems  of 
tradeable  harvest  rights; 

(8j  opportunities  to  protect  and  restore  wet- 
land and  upland  habitats  throughout  the 
Central  Valley; 

(9)  measures  to  enhance  the  firm  yield  of  ex- 
isting Central  Valley  Project  facilities,  including 
improixd  management  and  operations,  conjunc- 
tive use  opportunities,  development  of  offstream 
storage,  levee  setbacks,  and  riparian  restoration. 
All  studies  and  investigations  shall  take  inlo'ac- 
count  and  be  fully  consistent  with  the  fish, 
wildlife,  and  habitat  protection  and  restoration 
measures  required  by  this  title  or  by  any  other 
slate  or  federal  law.  75  percent  of  the  costs  asso- 
ciated with  implementation  of  this  subsection 
shall  be  borne  by  the  United  States  as  a  non- 
reimbursable cost;  the  remaining  25  percent  shall 
be  borne  by  the  Stale  of  California. 

(hi  The  Secretary  shall  enter  into  a  binding 
cost-share  agreement  with  the  State  of  Califor- 
nia with  respect  to  the  timely  reimbursement  of 
costs  allocated  to  the  State  in  this  title.  Such 
agreement  shall  provide  for  consideration  of  the 
value  of  direct  reimbursements,  specific  con- 
tributions to  the  Restoration  Fund,  and  water, 
conveyance  capacity,  or  other  contributions  in- 
kmd  that  would  supplement  existing  programs 
and  that  would,  as  determined  by  the  Secretary, 
materially  contribute  to  attainment  of  the  goals 
and  objectives  of  this  title. 
SEC.  3407.  RESTORATION  FUND. 

(a)  Restoratio.\'  Fi:\n  Established.— There 
is  hereby  established  in  the  Treasury  of  the 
United  Slates  the  "Central  Valley  Project  Res- 
toration Fund"  (hereafter  "Restoration  Fund") 
which  shall  be  available  for  deposit  of  donations 
from  any  source  and  revenues  provided  under 
sections  3404(c)(3).  3405(f).  3406(c)(1).  and 
3407(d)  of  this  title.  Amounts  deposited  shall  be 
credited  as  offsetting  collections.  .\ot  less  than 
67  percent  of  all  funds  made  available  to  the 
Restoration  Fund  under  this  title  are  authorised 
to  be  appropriated  to  the  Secretary  to  carry  out 
the  habitat  restoration,  improvement  and  acqui- 
sition (from  witling  sellers)  provisions  of  this 
title.  Not  more  than  33  percent  of  all  funds  made 
available  to  the  Restoration  Fund  under  this 
title  are  authorised  to  be  appropriated  to  the 
Secretary  to  carry  out  the  provisions  of  para- 
graphs 3406(b)(4)-(6).  (10)- (18).  and  (20)-(22)  of 
this  title.  Monies  donated  to  the  Restoration 
Fund  by  non-Federal  entities  for  specific  pur- 
poses shall  be  expended  for  those  purposes  only 
and  shall  not  be  subject  to  appropriation. 

(h)  Authorization  of  Appropriations.— 
Such  sums  as  are  necessary,  up  to  S50.000.000 
per  year  (October  1992  price  levels),  are  author- 
ised to  be  appropriated  to  the  Secretary  to  be  de- 
rived from  the  Restoration  Fund  to  carry  out 
programs,  projects,  plans,  and  habitat  restora- 
tion, improvement,  and  acquisition  provisions  of 
this  title.  Any  funds  paid  into  the  Restoration 
Fund  by  Central  Valley  Project  water  and 
power  contractors  and  which  are  also  used  to 
pay  for  the  projects  and  facilities  set  forth  in 
section  3406(b).  shall  act  as  an  offset  against 
any  water  and  power  contractor  cost  share  obli- 
gations that  are  otherwise  provided  for  in  this 
title. 

(c)  Mitigation  and  Restoration  Payments 
BY  Water  and  Power  Beneficiaries.— 

(I)  To  the  extent  required  in  appropriation 
Acts,  the  Secretary  shall  assess  and  collect  addi- 


tional annual  mitigation  and  restoration  pay- 
ments, tn  addition  to  the  charges  provided  for  or 
collected  under  sections  3404(c)(3).  3405(a)(1)(C). 
3405(f).  and  3406(c)(1)  of  this  title,  consisting  of 
charges  to  direct  beneficiaries  of  the  Central 
Valley  Project  under  subsection  (d)  of  this  sec- 
tion in  order  to  recover  a  portion  or  all  of  the 
costs  of  fish,  wildfish.  and  habitat  re.itoration 
programs  and  projects  under  this  title. 

(2)  The  payments  described  m  this  subsection 
shall  be  e.'itablished  at  amounts  that  ivill  result 
in  collection,  during  each  fiscal  year,  of  an 
amount  that  can  be  reasonably  expected  to 
i'qual  the  amount  appropriated  each  year,  sub- 
ject to  subsection  (d)  of  this  section,  and  in  com-  ' 
bination  with  all  other  receipts  identified  under 
this  title,  to  carry  out  the  purpose  identified  in 
subsection  (b)  of  this  section;  Provided.  That,  if 
the  total  amount  appropriated  under  subsection 
(b)  of  this  section  for  the  fiscal  years  following 
enactment  of  this  title  does  not  equal  S50.000.000 
per  year  (October  1992  price  levels)  on  an  aver- 
age annual  basis,  the  Secretary  shall  impose 
such  chaiges  in  fiscal  year  1998  and  m  each  fis- 
cal year  thereafter,  subject  to  the  limitations  in 
subsection  (d)  of  this  section,  as  may  be  required 
to  yield  in  fiscal  year  1998  and  in  each  fiscal 
year  thereafter  total  collections  equal  to 
S50.000.000  per  year  (October  1992  price  levels) 
on  a  three-year  rolling  average  ba.'iis  for  each 
fiscal  year  that  follows  enactment  of  this  title. 

(d)  /IWr.ST.V/K.vr  AND  ASSE.SS.MENT  OF  MITIGA- 
TION AND  RESTORATION  PAYME.STS.— 

(1)  In  a.isessing  the  annual  payments  to  carry 
out  sub.iection  (c)  of  this  section,  the  Secretary 
shall,  prior  to  each  fiscal  year,  estimate  the 
amount  that  could  he  collected  in  each  fiscal 
year  pursuant  to  subparagraphs  2(A)  and  (B)  of 
this  subsection.  The  .Secretary  shall  decrecLse  all 
such  payments  on  a  proportionate  basis  from 
amounts  contained  in  the  estimate  so  that  an 
aggregate  amount  is  collected  pursuant  to  the 
requirements  of  paragraph  (c)(2)  of  this  section. 

(2)  The  Secretary  shall  a.s.«'ss  and  collect  the 
following  mitigation  and  restoration  payments, 
to  be  covered  to  the  Restoration  Fund,  subject  to 
the  requirements  of  paragraph  (1)  of  this  sub- 
section: 

(A)  The  Secretary  shall  require  Central  Valley 
Project  water  and  power  contractors  to  make 
such  additional  annual  payments  as  are  nee- 
es.sary  to  yield,  together  with  all  other  receipts, 
the  amount  required  under  paragraph  (c)(2)  of 
this  subsection:  Provided.  Thpt  such  additional 
payments  .shall  not  exceed  S30.000.000  (October 
1992  price  levels)  on  a  three-year  rolling  average 
basis:  Provided  further.  That  such  additional 
annual  payments  shall  be  allocated  so  as  not  to 
exceed  S6.00  per  acre-foot  (October  1992  price 
levels)  for  agricultural  water  sold  and  delivered 
by  the  Central  Valley  Project,  and  SI2.00  per 
acre-foot  (October  1992  price  levels)  for  munici- 
pal and  industrial  water  sold  and  delivered  by 
the  Central  Valley  Project:  Provided  further, 
that  the  charge  imposed  on  agricultural  water 
shall  be  reduced,  if  necessary,  to  an  amount 
withm  the  probable  ability  of  the  water  users  to 
pay  as  determined  and  adjusted  by  the  Sec- 
retary no  less  than  every  five  years,  taking  into 
account  the  benefits  resulting  from  implementa- 
tion 01  this  title;  Provided  further.  That  the  Sec- 
retary shall  impose  an  additional  annual  charge 
of  S25.00  per  acre-fool  (October  199Z  price  levels) 
for  Central  Valley  Project  water  sold  or  tran.s- 
ferred  to  any  State  or  local  agency  or  other  en- 
tity which  has  not  previously  been  a  Central 
Valley  Project  customer  and  which  contracts 
with  the  Secretary  or  any  other  individual  or 
district  receiving  Central  Valley  Project  water  to 
purchase  or  otherwise  transfer  any  such  water 
for  its  own  use  for  municipal  and  industrial 
purposes,  to  be  deposited  in  the  Restoration 
Fund.  And  Provided  further.  That  upon  the 
completion   of  the  fish,    wildlife,   and   habitat 


mitigation  and  restoration  actions  mandated 
under  section  3406  of  this  title,  the  Secretary 
shall  reduce  the  sums  described  in  paragraph 
(c)(2)  of  this  section  to  S35.000.000  per  year  (Oc- 
tober 1992  price  levels)  and  shall  reduce  the  an- 
nual mitigation  and  restoration  payment  ceiling 
established  under  this  subsection  to  SI5.000.000 
(October  1992  price  levels)  on  a  three-year  roll- 
ing average  basis.  The  amount  of  the  mitigation 
and  restoration  payment  made  by  Central  Val- 
ley Project  water  and  power  users,  taking  into 
account  all  funds  collected  under  this  title, 
shall,  to  the  greatest  degree  practicable,  be  as- 
sessed in  the  same  proportion,  measured  over  a 
ten-year  rolling  average,  as  water  and  power 
users'  respective  allocations  for  repayment  of 
the  Central  Valley  Project. 

(e)  Funding  to  .Won-Federal  Entities.— If 
the  Secretary  determines  that  the  State  of  Cali- 
fornia or  an  agency  or  subdivision  thereof,  an 
Indian  tribe,  or  a  non-profit  entity  concerned 
With  restoration,  protection,  or  enhancement  of 
fish,  wildlife,  habitat,  or  environmental  values 
is  able  to  assist  in  implementing  any  action  au- 
thorised by  this  title  in  an  efficient,  timely,  and 
cost  effective  manner,  the  Secretary  is  author- 
ised to  provide  funding  to  such  entity  on  such 
terms  and  conditions  as  he  deems  necessary  to 
assist  in  implementing  the  identified  action. 

(f)  RE.'iTORATioN  Fund  Fina.-'/cial  Reports  — 
The  Secretary  shall,  not  later  than  the  first  full 
fiscal  year  after  enactment  of  this  title,  and  an- 
nually thereafter,  submit  a  detailed  report  to  the 
Committee  on  Energy  and  Natural  Resources 
and  the  Committee  on  Appropriations  of  the 
Senate,  and  the  Committee  on  Interior  and  In- 
sular Affairs,  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives. 
Such  report  shall  describe  all  receipts  to  and 
uses  made  of  monies  within  the  Restoration 
Fund  and  the  Restoration  Account  during  the 
prior  fiscal  year  and  shall  include  the  Sec- 
retary's projection  with  respect  to  receipts  to 
and  uses  to  be  made  of  the  finds  during  the  next 
uixomtnq  fiscal  year. 

SEC.  3408.  ADDITIONAL  AUTHORITIES. 

(a)  REGUL.-iTio.vs  and  Agreeme.'^ts  author- 
ized.-The  Secretary  is  authorised  and  directed 
to  promulgate  such  regulations  and  enter  into 
such  agreements  as  may  be  necessary  to  imple- 
ment the  intent,  purposes  and  provisions  of  this 
title. 

(b)  Use  of  Electrical  Energy.— Electrical 
energy  used  to  operate  and  maintain  facilities 
developed  for  fish  and  wildlife  purposes  pursu- 
ant to  this  title,  including  that  used  for  ground- 
water development,  shall  be  deemed  as  Central 
Valley  Project  power  and  shall,  if  reimbursable, 
be  repaid  in  accordance  with  Reclamation  law 
at  a  price  not  higher  than  the  lowest  price  paid 
by  or  charged  to  other  Central  Valley  Project 
contractors. 

(c)  Contracts  for  additional  Storage  and 
Delivery  of  Water.— The  Secretary  is  author- 
ised to  enter  into  contracts  pursuant  to  Rec- 
lamation law  and  this  title  with  any  Federal 
agency.  California  water  user  or  water  agency. 
State  agency,  or  private  non-profit  organisation 
for  the  exchange,  impoundment,  storage,  car- 
nage, and  delivery  of  Central  Valley  Project 
and  non-project  water  for  domestic,  municipal, 
industrial,  fish  and  wildlife,  and  any  other  ben- 
eficial purpose,  except  that  nothing  in  this  sub- 
section shall  be  deemed  to  supersede  the  provi- 
sions of  section  103  of  Pub.  L.  99-546  (100  Stat. 
3051). 

(d)  Use  of  Project  Facilities  for  Water 
Banking.— The  Secretary,  in  consultation  with 
the  State  of  California,  is  authorised  to  enter 
into  agreements  to  allow  project  contracting  en- 
tities to  use  project  facilities,  where  such  facili- 
ties are  not  otherwise  committee  or  required  to 
fulfill  project  purposes  or  other  Federal  obliga- 
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lions,  for  supplying  carry-over  storage  of  irriga- 
tion and  other  water  for  drought  protection, 
multiple-benefit  credit-storage  operations,  and 
other  purposes.  The  use  of  such  water  shall  be 
con-iistenl  with  and  subject  to  State  law.  All  or 
a  portion  of  the  water  provided  for  fish  and 
wildlife  under  this  title  may  be  banked  for  fish 
and  wildlife  purposes  in  accordance  with  this 
subsection. 

(e)  Limitation  on  Construction— This  title 
does  not  and  shall  not  be  interpreted  to  author- 
ise construction  of  water  storage  facilities,  nor 
shall  it  limit  the  Secretary's  ability  to  partici- 
pate in  water  banking  or  conjunctive  use  pro- 
grams. 

(f)  Annual  Reports  to  Congress.— Not  later 
than  September  30  of  each  calendar  year  after 
the  date  of  enactment  of  this  title,  the  Secretary 
shall  submit  a  detailed  report  to  the  Committee 
on  Energy  and  .\atural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Merchant  Marine 
and  Fisheries  of  the  House  of  Representatives. 
Such  report  shall  describe  all  significant  actions 
taken  by  the  Secretary  pursuant  to  this  title  and 
progress  toward  achievement  of  the  intent,  pur- 
poses and  provisions  of  this  title.  Such  report 
shall  include  recommendations  for  authorising 
legislation  or  other  measures,  if  any.  needed  to 
implement  the  intent,  purposes  and  provisions  of 
this  title. 

(g)  Recl.a.m.ation  Law— This  title  shall 
amend  and  supplement  the  Act  of  June  17.  1902. 
and  Acts  supplementary  thereto  and  amend- 
atory thereof. 

Ih)  Land  Retirement- 
ID  The  Secretary  is  authorised  to  purchase 
from  willing  sellers  land  and  associated  water 
rights  and  other  property  interests  identified  in 
paragraph  (h)(2)  which  receives  Central  Valley 
Project  water  under  a  contract  executed  with 
the  United  States,  and  to  target  such  purchases 
to  areas  deemed  most  beneficial  to  the  overall 
purchase  program,  including  the  purposes  of 
this  title. 

(2)  The  Secretary  is  authorised  to  purchase, 
under  the  authority  of  paragraph  (h)(i).  and 
pursuant  to  such  rules  and  regulations  as  may 
be  adopted  or  promulgated  to  implement  the  pro- 
visions of  this  subsection,  agricultural  land 
which,  in  the  opinion  of  the  Secretary — 

(A)  would,  if  permanently  retired  from  irriga- 
tion, improve  water  conservation  by  a  district, 
or  improve  the  quality  of  an  irrigation  district's 
agricultural  wastewater  and  assist  the  district 
m  implementing  the  provisions  of  a  water  con- 
servation plan  approved  under  section  210  of  the 
Reclamation  Reform  Act  of  1982  and  agricul- 
tural wastewater  management  activities  devel- 
oped pursuant  to  recommendations  specific  to 
water  conservation,  drainage  source  reduction, 
and  land  retirement  contained  in  the  final  re- 
port of  the  San  Joaquin  Valley  Drainage  Pro- 
gram (September.  1990);  or 

(B)  are  no  longer  suitable  for  sustained  agri- 
cultural production  because  of  permanent  dam- 
age resulting  from  severe  drainage  or  agricul- 
tural wastewater  management  problems, 
groundwater  withdrawals,  or  other  causes. 

(i)  Water  Conservation.— 

(1)  The  Secretary  is  authorised  to  undertake, 
in  cooperation  with  Central  Valley  Project  irri- 
gation contractors,  water  conservation  projects 
or  measures  needed  to  meet  the  requirements  of 
this  title.  The  Secretary  shall  execute  a  cosl- 
sharmg  agreement  for  any  such  project  or  meas- 
ure undertaken.  Under  such  agreement,  the  Sec- 
retary is  authorised  to  pay  up  to  100  percent  of 
the  costs  of  such  projects  or  measures.  Any 
water  saved  by  such  projects  or  measures  shall 
be  governed  by  the  conditions  of  subparagraph 
3405(a)(1)  (A)  and  (J)  of  this  title,  and  shall  be 
made  available  to  the  Secretary  in  proportion  to 
the  Secretary's  contribution  to  the  total  cost  of 
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such  project  or  measure.  Such  water  shall  be 
used  by  the  Secretary  to  meet  the  Secretary 's  ob- 
ligations under  this  title,  including  the  require- 
ments of  paragraph  3406(b)(3).  Such  projects  or 
measures  must  be  implemented  fully  by  Septem- 
ber 30.  1999. 

(2)  There  are  authorized  to  be  appropriated 
through  the  end  of  fiscal  year  1998  such  sums  as 
may  be  necessary  to  carry  out  the  provisions  of 
this  subsection.  Funds  appropriated  under  this 
subsection  shall  be  nonreimbursable  Federal  ex- 
penditure. 

(j)  Project  Yield  l,\CREASE.—ln  order  to  min- 
imize adverse  effects,  if  any.  upon  existing 
Central  Valley  Project  water  contractors  result- 
ing from  the  water  dedicated  to  fish  and  wildlife 
under  this  title,  and  to  assist  the  Stale  of  Cali- 
fornia in  meeting  its  future  water  needs,  the 
Secretary  shall,  not  later  than  three  years  after 
the  date  of  enactment  of  this  title,  develop  and 
submit  to  the  Congress,  a  least-cost  plan  to  in- 
crease, within  fifteen  years  after  the  date  of  en- 
actment of  this  title,  the  yield  of  the  Central 
Valley  Project  by  the  amount  dedicated  to  fish 
and  wildlife  purposes  under  this  title.  The  plan 
authorized  by  this  subsection  shall  include,  but 
shall  not  be  limited  to  a  description  of  how  the 
Secretary  intends  to  use  the  following  options: 

(1)  improvements  in.  modification  of.  or  addi- 
tions to  the  facilities  and  operations  of  the 
project. 

(2)  conservation: 

(3)  transfers: 

(4)  conjunctive  use: 

(5)  purchase  of  water: 

(6)  purchase  and  idling  of  agricultural  land: 
and 

(7)  direct  purchase  of  water  rights. 

Such  plan  shall  include  recommendations  on  ap- 
propriate cost-sharing  arrangements  and  shall 
be  developed  in  a  manner  consistent  with  all  ap- 
plicable State  and  Federal  law. 

(k)  Except  as  specifically  provided  in  this  title, 
nothing  in   this  title  is  intended  to  alter  the 
terms  of  any  final  judicial  decree  confirming  or 
determining  water  rights. 
SEC.  3409.  ENVIRONMEJVTAL  REVIEW. 

\ot  later  than  three  years  after  the  dale  of 
enactment  of  this  title,  the  Secretary  shall  pre- 
pare and  complete  a  programmatic  environ- 
mental impact  statement  pursuant  to  the  Na- 
tional Environmental  Policy  Act  analyzing  the 
direct  and  indirect  impacts  and  benefits  of  im- 
plementing this  title,  including  all  fish,  wildlife, 
and  habitat  restoration  actions  and  the  poten- 
tial renewal  of  all  existing  Central  Valley 
Project  water  contracts.  Such  statement  shall 
consider  impacts  and  benefits  within  the  Sac- 
ramento. San  Joaquin,  and  Trinity  River  basins, 
and  the  San  Francisco  Bay/Sacramento-San 
Joaquin  River  Delta  Estuary  The  cost  of  the  en- 
vironmental impact  statement  described  in  this 
section  shall  be  treated  as  a  capital  expense  in 
accordance  with  Reclamation  law. 
SBC.  3410.  AUTHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  he  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  title.  Funds  appropriated  under 
this  title  shall  remain  available  until  expended 
without  fiscal  year  limitation. 

SEC.  3411.  COMPUANCE  WITH  STATE  WATER  LAW 
AND     COORDINATED     OPERATIONS 
AGREEMENT, 
(a)  Nothwithstanding  any  other  provision  of 
this  title,  the  Secretary  shall,  prior  to  the  re- 
allocation of  water  from  any  purpose  of  use  or 
place  of  use  specified  within  applicable  Central 
Valley  Project  water  rights  permits  and  licen-tes 
to  a  purpose  of  use  or  place  of  use  not  specified 
within  said  permits  or  licenses,  obtain  a  modi- 
fication m  those  permits  and  licenses,  m  a  man- 
ner consistent  with  the  provisions  of  applicable 
State  law.  to  allow  such  change  in  purpose  of 
use  or  place  of  use. 
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(b)  The  Secretary,  in  the  implementation  of 
the  provisions  of  this  title,  shall  fully  comply 
with  the  United  States'  obligations  as  set  forth 
in  the  "Agreement  Between  the  United  Sates  of 
America  and  the  Department  of  Water  Re- 
sources of  the  State  of  California  for  Coordi- 
nated Operation  of  the  Central  Valley  Project 
and  the  State  Water  Project"  dated  May  20. 
1985.  and  the  provisions  of  Pub.  L.  99-546:  and 
shall  take  no  action  which  shifts  an  obligation 
that  otherwise  should  be  borne  by  the  Central 
Valley  Project  to  any  other  lawful  water  rights 
permittee  or  licensee. 

SBC.  3412.  EXTENSION  OF  THE  TEHAJUA-COLVSA 
CANAL  SERVICE  AREA. 

The  first  paragraph  of  section  2  of  the  Act  of 
September  26.  1950  (64  Stat.  1036).  as  amended  by 
the  Act  of  August  19.  1967  (81  Stat.  167).  and  the 
Act  of  December  22.  1980  (94  Stat.  3339).  author- 
izing the  Sacramento  Valley  Irrigation  Canals. 
Central  Valley  Project.  California,  is  further 
amended  by  striking  "Tehama.  Glenn,  and 
Colusa  Counties,  and  those  portions  of  Yolo 
County  within  the  boundaries  of  the  Colusa 
County.  Dunnigan.  and  Yolo-Zamora  water  dis- 
tricts or"  and  inserting  "Tehama.  Glenn, 
Colusa,  Solano,  and  Napa  Counties,  those  por- 
tions of  Yolo  County  within  the  boundaries  of 
Colusa  Water  District.  Dunnigan  Water  District. 
Yolo-Zamora  Water  District,  and  Yolo  County 
Flood  Control  and  Water  Conservation  District, 
or". 

TITLE  XXXV-THREE  AFFILIATED  TRIBES 
AND  STANDING  ROCK  SIOUX  TRIBE  EQ- 
UITABLE COMPENSATION  PROGRAM. 
NORTH  DAKOTA 

SEC.  3S0I.  SHORT  TITLE. 

This  ittlc  may  be  cited  as  the  "Three  Affili- 
ated Tribes  and  Standing  Rock  Sioux  Tribe  Eq- 
uitable Compensation  Act." 
SEC.  350i.  DEFINITIONS. 

As  used  in  this  title,  the  term — 

(1)  "Secretary"  means  the  Secretary  of  the  In- 
terior: 

(2)  "Three  Affiliated  Tribes"  means  the 
Mandan.  Hidatsa.  and  Ankara  Tribes  that  re- 
side on  the  Fort  Berthold  Indian  Reservation,  a 
Federal  reservation  established  by  treaty  and 
agreement  between  the  Tribes  and  the  United 
States: 

(3)  "Standing  Rock  Sioux  Tribe"  means  the 
members  of  the  Great  Sioux  Nation  that  reside 
on  the  Standing  Rock  Indian  Reservation,  es- 
tablished by  treaty  between  the  Tribe  and  the 
United  States:  and 

(4)  "Joint  Tribal  Advisory  Committee"  means 
the  commission  established  by  the  Secretary  on 
May  10.  1985.  for  the  purpose  of  asses.ting  the 
impacts  of  the  Garrison  and  Oahe  Dams  on  the 
Three  .Affiliated  Tribes  and  the  Standing  Rock 
Sioux  Tribe. 
SEC.  3503.  FINDINGS;  DECLARATIONS. 

(a)  Fl\Dlsas.~ln  recognition  of  the  findings, 
conclusions,  and  recommendations  of  the  Sec- 
retary's Joint  Tribal  Advisory  Committee,  Con- 
gress finds  that  the  Three  Affiliated  Tribes  and 
the  Standing  Rock  Sioux  Tribe  should  be  ade- 
quately compensated  for  the  taking,  in  the  case 
of  the  Three  Affiliated  Tribes,  of  156.000  acres  of 
reservation  lands  and.  in  the  case  of  the  Stand- 
ing Rock  Sioux  Tribe.  56.000  acres  of  reservation 
lands,  as  the  site  for  the  Garrison  Dam  and  Res- 
ervoir, and  the  Oahe  Dam  and  Reservoir.  Con- 
gress concurs  in  the  Advisory  Committee's  find- 
ings and  conclusions  that  the  United  States 
Government  did  not  justly  compensate  such 
Tribes  when  it  acquired  those  lands. 

(b)  DECLARATIoss.—(l)  The  Congress  declares 
that  the  Three  Affiliated  Tribes  are  entitled  to 
additional  financial  compensation  for  the  tak- 
ing of  156.000  acres  of  their  reservation  lands, 
including  thousands  of  acres  of  prime  agricul- 
tural bottom  lands,  as  the  site  for  the  Garrison 


Dam  and  Reservoir,  and  that  such  amounts 
should  be  deposited  in  the  Recovery  Fund  estab- 
lished by  section  3054(a)  for  use  in  accordance 
with  this  title. 

(2)  The  Congress  declares  that  the  Standing 
Rock  Sioux  Tribe  is  entitled  to  additional  finan- 
cial compensation  for  the  taking  of  over  56,000 
acres  of  its  reservation  lands,  as  the  site  for  the 
Oahe  Dam  and  Reservoir,  and  that  such 
amounts  should  be  deposited  in  the  Standing 
Rock  Sioux  Tribe  Economic  Recovery  Fund  es- 
tablished by  section  3504(b)  for  use  in  accord- 
ance with  this  title. 
SBC.  3504.  FtJNDS. 

(A)  THREE  AFFILIATED  TRIBES  ECONOMIC  RE- 
COVERY Fund. — <•;» 

There  is  established  in  the  Treasury  of  the 
United  States  the  "Three  Affiliated  Tribes  Eco- 
nomic Recovery  Fund"  (hereinafter  referred  to 
as  the  "Recovery  Fund"). 

(2)  Commencing  with  fiscal  year  1993.  and 
each  fiscal  year  thereafter,  the  Secretary  of  the 
Treasury  shall  deposit  in  the  Three  Affiliated 
Tribes  Economic  Recovery  Fund  an  amount, 
which  shall  be  nonreimbursable  and  nonreturn- 
able  equal  to  25  percent  of  the  receipts  from  de- 
posits to  the  United  States  Treasury  for  the  pre- 
ceding fiscal  year  from  the  integrated  programs 
of  the  Eastern  Division  of  the  Pick-Sloan  Mis- 
souri River  Basin  Project  administered  by  the 
Western  Area  Power  Administration,  but  in  no 
event  shall  the  aggregate  of  the  amounts  depos- 
ited to  the  Fund  established  by  this  subsection 
for  compensation  for  the  Three  Affiliated  Tribes 
pursuant  to  this  paragraph  and  paragraph  (3) 
exceed  tl49.200.000. 

(3)  For  payment  to  the  Three  Affiliated  Tribes 
of  amounts  to  which  they  remain  entitled  pursu- 
ant to  the  Act  entitled  "An  Act  to  make  certain 
provisions  in  connection  with  the  construction 
of  the  Garrison  Diversion  unit.  Missouri  River 
Basin  Project,  by  the  Secretary  of  the  Interior." 
approved  August  5.  1965  (79  Stat.  433).  there  is 
authorized  to  be  appropriated  to  the  Recovery 
Fund  established  by  subsection  (a)  for  fiscal 
year  1994  and  each  of  the  next  following  9  fiscal 
years,  the  sum  of  t6. 000. 000. 

(4)  The  Secretary  of  the  Treasury  shall  deposit 
the  interest  which  accrues  on  deposits  to  the 
Three  Affiliated  Tribes  Economic  Recovery 
Fund  in  a  separate  account  m  the  Treasury  of 
the  United  States.  Such  interest  shall  be  avail- 
able, without  fiscal  year  limitation,  for  use  by 
the  Secretary  of  the  Interior,  commencing  with 
fiscal  year  1998.  and  each  fiscal  year  thereafter, 
in  making  payments  to  the  Three  Affiliated 
Tribes  for  use  for  educational,  social  welfare, 
economic  development,  and  other  programs,  sub- 
ject to  the  approval  of  the  Secretary.  No  part  of 
the  principal  of  the  Three  Affiliated  Tribes  Eco- 
nomic Development  Fund  shall  be  available  for 
making  such  payments. 

(b)  Standing  Rock  Siou.x  Tribe  Economic 
Recovery  Fund.—(I)  There  is  established  in  the 
Treasury  of  the  United  States  the  "Standing 
Rock  Sioux  Tribe  Economic  Recovery  Fund. " 

(2)  Commencing  with  fiscal  year  1993.  and  for 
each  fiscal  year  thereafter,  the  Secretary  of  the 
Treasury  shall  deposit  in  the  Standing  Rock 
Sioux  Tribe  Economic  Recovery  Fund  an 
amount,  which  shall  be  nonreimbursable  and 
nonreturnable  equal  to  25  percent  of  the  receipts 
from  deposits  to  the  United  States  Treasury  for 
the  preceding  fiscal  year  from  the  integrated 
programs  of  the  Eastern  Division  of  the  Pick- 
Sloan  Missouri  River  Basin  Project  administered 
by  the  Western  Area  Power  Administration,  but 
in  no  event  shall  the  aggregate  of  the  amounts 
deposited  to  the  Recovery  Fund  established  by 
this  subsection  for  compensation  for  the  Stand- 
ing Rock  Sioux  Tribe  pursuant  to  this  para- 
graph exceed  $90,600,000. 

(3)  The  Secretary  of  the  Treasury  shall  deposit 
the  interest  which  accrues  on  deposits  to  the 


Standing  Rock  Sioux  Tribe  Economic  Recovery 
Fund  in  a  separate  account  in  the  Treasury  of 
the  United  States.  Such  interest  shall  be  avail- 
able, without  fiscal  year  limitation,  for  use  by 
the  Secretary  of  the  Interior,  commencing  with 
fiscal  year  1998,  and  each  fiscal  year  thereafter, 
in  rruiking  payments  to  the  Standing  Rock  Sioux 
Tribe  for  use  for  educational,  social  welfare, 
economic  development,  and  other  programs,  sub- 
ject to  the  approval  of  the  Secretary.  No  part  of 
the  principal  of  the  Standing  Rock  Sioux  Tribe 
Economic  Recovery  Fund  shall  be  available  for 
making  such  payments. 

SEC.    3505.    EUGIBIUTY   FOR    OTHER    SERVICES 
NOT  AFFECTED. 

No  payments  pursuant  to  this  title  shall  result 
in  the  reduction,  or  the  denial,  of  any  Federal 
services  or  programs  that  the  Three  Affiliated 
Tribes  or  the  Standing  Rock  Sioux  Tribe,  or  any 
of  their  members,  are  otherwise  entitled  to.  or  el- 
igible for.  because  of  their  status  as  a  federally 
recognized  Indian  tribe  or  member  pursuant  to 
Federal  law.  No  payments  pursuant  to  this  title 
shall  be  subject  to  Federal  or  State  income  tax, 
or  affect  Pick-Sloan  Missouri  River  Basin  power 
rates  in  any  way. 

SEC,  3S0t,  PER  CAPITA  PAYMENTS  PROHIBITED. 

No  part  of  any  moneys  in  any  fund  under  this 
title  shall  be  distributed  to  any  member  of  the 
Three  Affiliated  Tribes  or  the  Standing  Rock 
Sioux  Tribe  on  a  per  capita  basis. 

SEC.  3507.  STANDING  ROCK  SIOUX  INDIAN  RES- 
ERVATION. 

(a)  Irrigation.— The  Secretary  of  the  Interior 
is  authorized  to  develop  irrigation  within  the 
boundaries  of  the  Standing  Rock  Indian  Res- 
ervation in  a  2.380  acre  project  service  area,  ex- 
cept that  no  appropriated  funds  are  authorized 
to  be  expended  for  construction  of  this  project 
unless  the  Secretary  has  made  a  finding  of 
irrigability  of  the  lands  to  receive  water  as  re- 
quired by  the  Act  of  July  31,  1953  (43  U.S.C. 
390a).  Repayment  for  the  units  authorized 
under  this  subsection  shall  be  made  pursuant  to 
the  Act  of  July  1,  1932  (25  U.S.C.  386a). 

(b)  Specific— There  is  authorized  to  be  ap- 
propriated, in  addition  to  any  other  amounts 
authorized  by  this  title,  or  any  other  law,  to  the 
Secretary  of  the  Interior  S4,660,000  for  use  by 
the  Secretary  of  the  Interior  in  carrying  out  irri- 
gation projects  for  the  Standing  Rock  Sioux 
Tribe. 

(c)  DISCLAI.MER—This  section  shall  not  limit 
future  irrigation  development,  in  the  event  that 
such  irrigation  is  subsequently  authorized. 
SEC.  3508.  TRANSFER  OF  LANDS. 

(a)  FOR.MER  Tribal  Lands.— <1)  Except  as 
provided  in  subsection  (j).  the  Secretary  of  the 
Army  shall  transfer  administrative  jurisdiction 
over  the  lands  described  in  paragraph  (2)  (in- 
cluding the  improvements  thereon)  to  the  Sec- 
retary of  the  Interior  to  be  administered  as  set 
out  in  subsection  (d). 

(2)  The  lands  referred  to  in  paragraph  (1)  are 
those  Federal  lands  which  were  acquired  from 
the  Three  Affiliated  Tribes  by  the  United  States 
for  the  Garrison  Dam  Project  pursuant  to  the 
Act  of  October  29.  1949  and  which  are  within  the 
external  boundary  of  the  Fort  Berthold  Indian 
Reservation  and  located  at  or  above  contour  ele- 
vation 1.860  feet  mean  sea  level. 

(b)  FOUR  Bears  Area.— All  rights,  title,  and 
interest  of  the  United  States  in  the  following  de- 
scribed lands  (including  the  improvements  there- 
on) and  underlying  Federal  minerals  are  hereby 
declared  to  be  held  in  trust  by  the  United  States 
for  the  Three  Affiliated  Tribes  as  part  of  the 
Fort  Berthold  Indian  Reservation: 

(1)  approximately  142.2  acres,  more  or  less, 
lying  above  contour  elevation  1.854  feet  mean 
sea  level  and  located  south  of  the  southerly 
right-of-way  line  of  North  Dakota  State  High- 
way No.  23,  in  the  following  sections  of  Town- 
ship 152  North,  Range  93  West  of  the  5th  Prin- 


cipal meridian,  McKemie  County,  North  Da- 
kota: 

Section  15:  South  Half  of  the  Southwest  Quar- 
ter: 

section  21:  Northeast  Quarter  and  Northwest 
Quarter  of  the  Southeast  (Quarter: 

Section  22:  North  Half  of  the  Northwest  Quar- 
ter; and 

(2)  approximately  45.80  acres,  more  or  less,  sit- 
uated in  the  East  half  of  the  Southwest  (garter 
and  the  East  Half  of  the  West  Half  of  the  South- 
west Quarter  of  Section  15.  lying  at  or  above 
contour  elegation  1,854  mean  sea  level,  located 
North  of  the  Northerly  right-of-way  line  of 
No'^th  Dakota  State  Highway  No.  23  and  South- 
easterly of  the  following  described  line: 

Commencing  at  a  point  on  the  West  line  of 
said  Section  15.  said  point  being  528.00  feet 
Northerly  of  the  existing  Northerly  right-of-way 
line  of  .\'orth  Dakota  State  Highway  No.  23: 
thence  North  77  00'  00"  East  to  the  West  line  of 
said  East  Half  of  the  West  Half  of  the  Southwest 
Quarter  of  section  15.  and  the  point  of  begin- 
ning of  such  line:  thence  Northeasterly  to  the 
Northwest  corner  of  the  East  Half  of  the  South- 
west Quarter  and  the  point  of  termination. 

(c)  FORMER  NONTRIBAL  LANDS— (1)  Except  as 
provided  in  subsection  (j),  the  Secretary  of  the 
Army  shall  transfer  administrative  jurisdiction 
over  the  lands  described  in  paragraph  (2)  (in- 
cluding the  improvements  thereon)  to  the  Sec- 
retary of  the  Interior  to  be  administered  as  set 
out  in  subsection  (d). 

(2)  The  lands  referred  to  in  paragraph  (1) 
are— 

(A)  those  Federal  lands  acquired  from  individ- 
ual Indian  owners  by  the  United  States  for  the 
Garrison  Dam  Project  pursuant  to  the  Act  of 
October  29.  1949:  and 

(B)  those  lands  acquired  from  non-Indian 
owners  by  the  United  States  for  such  Project  (ei- 
ther by  purchase  or  condemnation): 

and  which  are  within  the  external  boundary  of 
the  Fort  Berthold  Reservation,  and  located  at  or 
above  contour  elevation  1,860  feet  mean  sea 
level. 

(d)  RIGHT  OF  First  refusal.— (l)  The  Sec- 
retary of  the  Interior  shall,  within  1  year  fol- 
lowing the  date  of  the  enactment  of  this  title, 
offer  to  the  Three  Affiliated  Tribes,  and  to  such 
individual  Indian  owners  and  non-Indian  own- 
ers from  whom  such  lands  were  acquired,  or 
their  heirs  or  assigns,  a  right  of  first  refusal,  for 
a  period  to  be  determined  by  the  Secretary  of  the 
Interior  not  to  exceed  12  months  following  notice 
of  the  offer  to  such  Tribes,  owners,  heirs,  or  as- 
signs, to  purchase  at  fair  market  value  any 
land,  in  the  case  of  individual  Indian  and  non- 
Indian  owners,  described  in  subsection  (c). 
which  was  so  acquired.  If  any  such  former 
owner,  or  his  or  her  heirs  or  assigns,  refuses  or 
fails  to  exercise  his  or  her  right  to  repurchase, 
an  option  to  purchase  such  land  shall  be  af- 
forded to  the  Three  Affiliated  Tribes. 

(2)  Lands  purchased  from  the  Secretary  of  the 
Interior  by  former  owners,  or  their  heirs  or  as- 
signs, under  this  subsection  shall  not  be  sold  by 
former  owners,  their  heirs  or  assigns,  within  the 
5-year  period  following  such  purchase,  unless 
the  Three  Affiliated  Tnbes  has  been  afforded  a 
right  of  first  refusal  to  purchase  such  lands. 
Such  right  of  first  refusal  shall  afford  the 
Tribes— 

(A)  30  days  from  such  notification  to  inform 
the  prospective  seller  whether  the  Tribes  intend 
to  exercise  their  right  of  first  refusal  to  purchase 
such  lands  at  the  price  of  the  bona  fide  offer; 
and 

(B)  I  year  from  such  notification  to  complete 
the  purchase  of  such  lands  under  their  right  of 
first  refusal. 

(e)  CONSIDERATION.— In  consideration  for  the 
transfer  of  the  lands  described  above,  the  Sec- 
retary of  the  Interior,  or  his  designee,  shall  be 
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responsible  for  determining  the  location  of  con- 
tour elevations  1,360  feet  mean  sea  level  (for 
subsections  (a)  and  (c))  and  1,854  feet  mean  sea 
level  (for  subsection  (b))  by  surveying  and 
monumenting  such  contour  at  intervals  no 
greater  than  500  feet.  The  survey  and 
monumentation  shall  be  completed  within  2 
years  after  the  date  of  the  enactment  of  this 
title. 

(f)  RESERVATio.ss.-The  United  States  hereby 
reserves  the  perpetual  right,  power,  privilege, 
and  easement  permanently  to  overflow,  flood, 
submerge,  saturate,  percolate,  and  erode  the 
land  described  in  subsections  (a),  (b),  and  (c)  in 
connection  with  the  operation  and  maintenance 
of  the  Garrison  Dam  Project,  as  authorized  by 
the  Act  of  Congress  approved  December  22.  1944, 
and  the  continuing  right  to  clear  and  remove 
any  brush,  debris,  and  natural  obstructions 
which,  in  the  opinion  of  the  Secretary  of  the 
Army,  may  be  detrimental  to  the  Project.  The 
Three  Affiliated  Tribes,  and  the  owners  or  their 
heirs  or  assigns  who  reacquired  such  lands  pur- 
suant to  this  title  may  exercise  all  other  rights 
and  privileges  on  the  land  except  for  those 
rights  and  privileges  which  would  interfere  icith 
or  abridge  the  rights  and  easements  hereby  re- 
served. 

(g)  Prohibitions.— With  respect  to  any  lands 
described  in  this  section  that  are  below  1,860  feet 
mean  sea  level,  no  structures  for  human  habi- 
tation shall  be  constructed  or  maintained  on  the 
land,  and  no  other  structures  shall  be  con- 
structed or  maintained  on  the  land  except  as 
may  be  approved  in  writing  by  the  Secretary  of 
the  Army. 

(h)  Excavation.— With  respect  to  lands  de- 
scribed in  subsections  (a),  (b).  or  (c),  no  exca- 
vation shall  be  conducted  and  no  landfill  placed 
on  the  land  without  approval  by  the  Secretary 
of  the  Army  as  to  the  location  and  method  of  ex- 
cavation or  placement  of  landfill. 

(i)  Disclaimer.— Nothing  in  this  section  shall 
deprive  any  person  of  any  right-of-way.  lease- 
hold, or  other  right,  interest,  or  claim  which 
such  person  may  have  in  the  lands  described  in 
subsections  (a),  (b).  and  (c)  prior  to  the  date  of 
the  enactment  of  this  title. 

(j)  Trust  Lands. — (l)  All  rights,  title,  and  in- 
terest of  the  United  States  in  the  improvements 
and  recreation  facilities  described  in  paragraph 
(2)  are  hereby  declared  to  be  held  in  trust  by  the 
United  States  for  the  Three  Affiliated  Tnbes. 

(2)  The  improvements  and  facilities  referred  to 
in  paragraph  (1)  are  the  Red  Butte  Bay  Public 
Use  Area  and  the  Deepwater  Bay  Public  Use 
Area.  The  recreation  facilities  include  those  fa- 
cilities located  both  above  and  below  contour 
elevation  1.860  feet  mean  sea  level. 

(3)  The  improvements  and  facilities  described 
in  this  subsection  are  transferred  as  is  and  with- 
out warranty  of  any  kind,  and  the  Corps  of  En- 
gineers shall  have  no  obligation  or  responsibility 
to  operate,  maintain,  repair,  or  replace  any  of 
such  improvements  or  facilities.  Operation  and 
maintenance  of  the  improvements  and  rec- 
reational facilities  in  this  subsection  shall  be  the 
responsibility  of  the  Department  of  the  Interior. 
SEC.  3S09.   TRANSFER  OF  LANDS  AT  OAHE  DAM 

AND  LAKE  PROJECT. 

(a)  Former  Tribal  Lands.— il)  Except  as 
provided  in  subsection  (i).  the  Secretary  of  the 
Army  shall  transfer  administrative  jurisdiction 
over  the  lands  described  in  paragraph  (2)  (in- 
cluding the  improvements  thereon)  to  the  Sec- 
retary of  the  Interior  to  be  administered  as  set 
out  in  subsection  (c). 

(2)  The  lands  referred  to  in  paragraph  91)  are 
those  Federal  lands  which  were  acquired  from 
the  Standing  Rock  Sioux  Tribe  by  the  United 
States  for  the  Oahe  Dam  Reservoir  Project  pur- 
suant to  the  Act  of  September  2.  195S  (Public 
Law  85-915).  and— 

(A)  which  extend  southerly  from  the  south 
shore  of  Cannonball  River,  in  Sioux  County. 
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North  Dakota,  to  a  point  along  the  boundary 
between  the  Standing  Rock  and  Cheyenne  River 
Indian  Reservatioris,  in  Dewey  County,  South 
Dakota:  and 

(B)  which  are  located  at  or  above  contour  ele- 
vation 1,6520  feet  mean  sea  level. 

(b)  Former  Sontribal  Lands.— (I)  Except  as 
provided  in  subsection  (i).  the  Secretary  of  the 
Army  shall  transfer  administrative  jurisdiction 
over  the  lands  described  in  paragraph  (2)  (in- 
cluding the  improvements  thereon)  to  the  Sec- 
retary of  the  Interior  to  be  administered  as  set 
out  in  subsection  (c). 

(2)  The  lands  referred  to  in  paragraph  (I)  are 
those  Federal  lands  acquired  from  individual 
Indian  owners  by  the  United  States  for  the 
Oahe  Dams  and  Reservoir  Project  pursuant  to 
the  Act  of  September  2,  I95S  (Public  Law  85- 
915).  and  from  non-Indian  owners  (either  by 
purchase  or  condemnation),  and- 

(A)  which  extend  southerly  from  the  south 
shore  of  the  Cannonball  River,  in  Sioux  County, 
North  Dakota  to  a  point  along  the  boundary  be- 
tween the  Standing  Rock  and  Cheyenne  River 
Indian  Reservations,  m  Dewey  County,  South 
Dakota:  and 

(B)  which  are  located  at  or  above  contour  ele- 
vation l,S20  feet  mean  sea  level. 

(c)  Right  of  First  Refusal.— (1)  The  Sec- 
retary of  the  Interior  shall,  within  I  year  fol- 
lowing the  date  of  the  enactment  of  this  title. 
offer  to  the  Standing  Rock  Sioux  Tribe,  and  to 
such  individual  Indian  owners  and  non-Indian 
owners  from  whom  such  lands  were  acquired,  or 
their  heirs  or  as.signs.  a  right  of  first  refusal,  for 
a  period  to  be  determined  by  the  Secretary  of  the 
Interior  not  to  exceed  12  months  following  notice 
of  the  offer  to  the  Standing  Rock  Sioux  Tribe, 
owners,  heirs  or  assigns,  to  purchase  at  fair 
market  value  and  land,  in  the  case  of  the  Stand- 
ing Rock  Sioux  Tribe,  Described  in  subsection 
(a),  and  m  the  case  of  individual  Indian  and 
non-Indian  owners,  described  in  subsection  (b). 
which  was  so  acquired.  If  any  such  owner,  or 
his  or  her  heirs  or  assigns,  refuses  or  fails  to  ex- 
ercise their  right  to  repurchase,  an  option  to 
purcha.se  such  lands  shall  be  afforded  to  the 
Standing  Rock  Sioux  Tribe. 

(2)  Lands  purchased  from  the  Secretary  of  the 
Interior  by  such  former  owners,  or  their  heirs  or 
assigns,  under  this  subsection  shall  not  be  sold 
by  the  former  owners,  their  heirs  or  assigns, 
within  the  5-year  period  following  such  pur- 
chase, unless  the  Standing  Rock  Sioux  Tribe  has 
been  afforded  a  right  of  first  refusal  to  purcha.se 
such  taids.  Such  right  of  first  refusal  shall  af- 
ford the  Tribe— 

(A)  30  days  from  such  notification  to  inform 
the  prospective  seller  whether  the  Tribe  intends 
to  exercise  its  right  of  first  refusal  to  purchase 
such  lands  at  the  price  of  the  bona  fide  offer, 
and 

(B)  I  year  from  such  notification  to  complete 
the  purchase  of  .such  lands  under  its  right  of 
first  refusal. 

(d)  CossinERATlo\-.  —  ln  consideration  for  the 
transfer  of  the  lands  described  above,  the  Sec- 
retary of  the  Interior,  or  his  designee,  shall  be 
responsible  for  determining  the  location  of  con- 
tour elevation  1.620  feet  mean  sea  level  by  sur- 
veying and  monumenting  such  contour  at  inter- 
vals no  greater  than  500  feet.  The  survey  and 
monumcntation  shall  be  completed  within  2 
years  after  the  date  of  the  enactment  of  this 
title. 

(e)  RESERVATlo\s.—The  United  States  hereby 
reserves  the  perpetual  right,  power,  privilege 
and  easement  permanently  to  overflow,  flood, 
saturate,  percolate  and  erode  the  land  described 
in  subsections  (a)  and  (b)  in  connection  with  the 
operation  and  maintenance  of  the  Oahe  Dam 
and  Lake  Project,  as  authorised  by  the  .ict  of 
Congress  approved  December  22.  1944,  and  the 
continuing  right  to  clear  and  remove  any  brush. 


debris  and  natural  obstructions  which,  in  the 
opinion  of  the  Secretary  of  the  Army  may  be 
detrimental  to  the  Project.  The  Standing  Rock 
Sioux  Tribe,  and  the  owners  or  their  heirs  and 
assigns,  who  reacquired  any  such  lands  pursu- 
ant to  this  title,  may  exercise  all  other  rights 
and  privileges  on  the  land  except  for  those 
rights  and  privileges  which  would  interfere  with 
or  abridge  the  rights  and  easement  and  hereby 
reserved. 

(f)  Prohibitions— With  respect  to  lands  de- 
scribed in  this  section  that  are  below  1.620  feel 
mean  sea  level,  no  structures  for  human  habi- 
tation shall  be  constructed  or  maintained  on  the 
land  and  no  other  structures  shall  be  con- 
structed or  maintained  on  the  land  and  no  other 
structures  shall  be  constructed  or  maintained  on 
the  land  except  as  may  be  approved  in  writing 
by  the  Secretary  of  the  Army. 

(g)  EXCAVATION.— With  respect  to  lands  de- 
scribed in  subsections  (a)  or  (b).  no  excavation 
shall  be  conducted  and  no  landfill  placed  on  the 
land  without  approval  by  the  Secretary  of  the 
Army  as  to  the  location  and  method  of  exca- 
vation or  placement  of  landfill. 

(h)  Disclaimer.— Nothing  in  this  section  shall 
deprive  any  person  of  any  right-of-way,  lease- 
hold, or  other  right,  interest,  or  claim  which 
such  person  may  have  in  the  lands  described  in 
subsections  (a)  and  (b)  prior  to  the  date  of  the 
enactment  of  this  title. 

(i)  Trust  Lands.— (1)  All  rights,  title  and  in- 
terest of  the  United  States  in  the  improvements 
and  recreation  faalities  described  in  paragraph 
(2)  are  hereby  declared  to  be  held  in  trust  by  the 
United  States  for  the  Standing  Rock  Sioux 
Tribe. 

(2)  The  improvements  and  facilities  referred  to 
in  paragraph  (1)  are  the  levee  around  the  City 
of  Fort  Yates  Recreation  area,  the  Walker  Bot-- 
toms  Recreation  Area,  and  the  Grand  River 
Recreation  Area,  including  those  recreation  fa- 
cilities located  both  above  and  below  contour 
elevation  1,620  feet  mean  sea  level. 

(3)  The  improvements  and  facilities  described 
m  this  subsection  are  transferred  as  is  and  with- 
out warranty  of  any  kind,  and  the  Corps  of  En- 
gineers shall  have  no  obligation  or  responsibility 
to  operate,  maintain,  repair  or  replace  any  of 
such  improvements  or  facilities.  Cyperation  and 
maintenance  of  the  improvements  and  recre- 
ations facilities  in  this  subsection  shall  be  the 
responsibility  of  the  Department  of  the  Interior. 

(})  Exception.— Notwithstanding  subsection 
(i),  the  transfer  of  such  improvements  and  facili- 
ties pursuant  to  subsection  (i)  does  not  include 
the  improvements  and  facilities  located  at  the 
Indian  Memorial  Recreation  Area  and  the 
Grand  River  Fish  Spawning  Station,  unless  and 
until  the  State  of  South  Dakota  consents  in 
writing  and  then  only  upon  amendment  of  the 
"Agreement  Between  the  United  States  and  the 
State  of  South  Dakota  for  Recreation  and  Fi.sh 
and  Wildlife  Development  at  Lake  Oahe.  South 
Dakota"  entered  into  on  September  2,  1983, 
which  amendment  shall  specifically  provide  for 
such  transfer. 

(k)  Fi.sh  and  Wildlife.— Notwithstanding 
any  other  provision  of  law.  the  lands  trans- 
ferred under  subsection  (a)  which,  prior  to  the 
date  of  enactment  of  this  title,  were  designated 
by  the  Corps  of  Engineers  as  mitigation  lands 
for  purposes  of  fish  and  wildlife  conservation  in 
accordance  with  the  Fish  and  Wildlife  Con- 
servation Act  of  195S,  shall  be  included  in  any 
subsequent  determination  of  the  Corps'  compli- 
ance with  the  fish  and  wildlife  mitigation  re- 
quirements of  the  Fish  and  Wildlife  Conserva- 
tion Act  of  1958.  The  Standing  Rock  Sioui  Tribe 
shall  use  its  best  efforts  to  conduct  fish  and 
wildlijc  conservation  and  mitigation  on  such 
lands.  Notwith.standing  the  provisions  of  the 
Fish  and  Wildlife  Conservation  Act  of  1958,  the 
Slate  of  South  Dakota  shall  have  no  claim. 


right,  or  cause  of  action  pursuant  to  Federal 
law  to  compel  designation  of  additional  lands 
currently  under  the  jurisdiction  of  the  Corps  of 
Engineers,  for  purposes  of  fish  and  wildlife  con- 
servation in  lieu  of  the  lands  transferred  by  sub- 
section (a). 
SEC.  3570.  CONFORMING  AMENDMENT. 

Section    10(a)(2)    of    Public    Law    89-108    is 
amended  by  striking  "S67.910.000"  and  inserting 
"S7, 910.000." 
SBC.  3S11.  AUTHORIZATION. 

There  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  section  3504  of  this  title. 
TITLE  XXXVI— SONOMA   BAY  LANDS   WET- 
LAND DEMONSTRATION  PROJECT.  CALI- 
FORNIA 

SEC.    3601.   SONOMA   BAYLANDS   WETLAND  DEM- 
ONSTRATION PROJECT. 

(a)  In  General.— The  Secretary  of  the  Army 
is  directed  to  develop  and  carry  out  in  accord- 
ance with  this  section  a  320-acre  Sonoma 
Baylands  wetland  demonstration  project  in  the 
San  Francisco  Bay-Delta  estuary,  California. 
The  project  shall  utilise  dredged  material  suit- 
able for  aquatic  disposal  to  restore,  protect,  and 
expand  the  Sonoma  Baylands  for  the  purposes 
of  preserving  waterfowl,  fish,  and  other  wetland 
dependent  species  of  plants  and  animals  and  to 
provide  Pood  control,  water  quality  improve- 
ment, and  sedimentation  control. 

(b)  Additional  Project  Purposes.— In  addi- 
tion to  the  purposes  described  in  subsection  (a), 
the  purposes  of  the  project  under  this  section 
are  to  restore  tidal  wetlands,  provide  habitat  for 
endangered  species,  expand  the  feeding  and 
nesting  areas  for  waterfowl  along  the  Pacific 
flyway,  and  demonstrate  the  use  of  suitable 
dredged  material  as  a  resource,  facilitating  the 
completion  of  Bay  Area  dredging  projects  in  an 
environmentally  sound  manner. 

(c)  Plan- 
ID  General  requirement.— The  Secretary,  in 

cooperation  with  appropriate  Federal  and  State 
agencies,  and  in  accordance  with  applicable 
Federal  and  State  environmental  laws,  shall  de- 
velop m  accordance  with  this  subsection  a  plan 
for  implementation  of  the  Sonoma  Baylands 
project  under  this  section. 

(2)  Co.\TENTS.—The  plan  shall  include  initial 
design  and  engineering,  construction,  general 
implementation  and  site  monitoring. 

(3)  Target  DATES.— 

(A)  First  phase— The  first  phase  of  the  plan 
for  final  design  and  engineering  shall  be  com- 
pleted within  6  months  of  the  date  of  the  enact- 
ment of  this  Act. 

(B)  Second  phase— The  second  phase  of  the 
plan,  including  the  construction  of  on-site  im- 
provements, shall  be  completed  within  10  months 
of  the  date  of  the  enactment  of  this  Act. 

(C)  Third  phase —The  third  phase  of  the 
plan,  including  dredging,  transportation,  and 
placement  of  material,  shall  be  started  no  later 
than  July  I,  1994. 

(D)  Fourth  phase— The  final  phase  of  the 
plan  shall  include  monitoring  of  project  success 
and  function  and  remediation  if  necessary. 

(d)  No.'^-Federal  Participation— Any  work 
undertaken  pursuant  to  this  title  shall  be  initi- 
ated only  after  non-Federal  interests  have  en- 
tered into  a  cooperative  agreement  according  to 
the  provisions  of  section  221  of  the  Flood  Con- 
trol Act  of  1970.  The  non-Federal  interests  shall 
agree  to: 

(1)  provide  25  percent  of  the  cost  associated 
with  the  project,  including  provision  of  all 
lands,  easements,  rights-of-way,  and  necessary 
relocalioris:  and 

(2)  pay  100  percent  of  the  cost  of  operation, 
maintenance,  replacement,  and  rehabilitation 
costs  associated  with  the  project. 

(e)  Reports  to  Congress.— The  Secretary 
shall  report  to  Congress  at  the  end  of  each  of 
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the  time  periods  referred  to  in  subsection  (c)(3) 
on  the  progress  being  made  toward  development 
and  implementation  of  the  project  under  this 
section. 

(f)  Authorization  of  approprations.— 
There  is  authorised  to  be  appropriated 
S15,O0O,0O0  for  carrying  out  this  section  for  fiscal 
years  beginning  after  September  30,  1992.  Such 
sums  shall  remain  available  until  expended. 
TITLE  XXXVII— SAN  CARLOS  APACHE 
TRIBE  WATER  RIGHTS  SETTLEMENT,  AR- 
IZONA 
SEC.  3701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "San  Carlos 
Apache  Tribe   Water  Rights  Settlement  Act  of 
1992". 
SEC.  3702.  CONGRESSIONAL  FINDINGS. 

(a)  Specific  Findings.— The  Congress  finds 
and  declares  that— 

(1)  it  is  the  policy  of  the  United  States,  in  ful- 
fillment of  its  trust  responsibility  to  Indian 
tribes,  to  promote  Indian  self-determination  and 
economic  self-sufficiency,  and  to  settle,  wher- 
ever possible,  the  water  rights  claims  of  Indian 
tribes  without  lengthy  and  costly  litigation: 

(2)  meaningful  Indian  self-determination  and 
economic  self-sufficiency  depend  on  the  develop- 
ment of  viable  Indian  reservation  economies: 

(3)  qualification  of  rights  to  water  and  devel- 
opment of  facilities  needed  to  utilize  tribal  water 
supplies  effectively  is  essential  to  the  develop- 
ment of  viable  Indian  reservation  economies, 
particularly  in  arid  western  States: 

(4)  on  November  9,  1871,  and  by  actioris  subse- 
quent thereto,  the  United  States  Government  es- 
tablished a  reservation  for  the  San  Carlos 
Apache  Tribe  in  Arizona: 

(5)  the  United  States,  as  trustee  for  the  San 
Carlos  Apache  Tribe,  obtained  water  entitle- 
ments for  the  Tribe  pursuant  to  the  Globe  Eq- 
uity Decree  of  1935:  however,  continued  uncer- 
tainty as  to  the  full  extent  of  the  Tribe's  entitle- 
ment to  water  has  severely  limited  the  Tribe's 
access  to  water  and  financial  resources  nec- 
essary to  develop  its  valuable  agricultural  lands 
and  frustrated  its  efforts  to  reduce  its  depend- 
ence on  Federal  program  funding  and  achieve 
meaningful  self-determination  and  self-suffi- 
ciency: 

(6)  proceedings  to  determine  the  full  extent 
and  nature  of  the  Tribe's  water  rights  are  cur- 
rently pending  before  the  United  States  District 
Court  in  Arizona  and  in  the  Superior  Court  of 
the  State  of  Arizona  in  and  for  Maricopa  Coun- 
ty, as  part  of  the  General  Adjudication  of  the 
Gila  River  System  and  Source: 

(7)  recognizing  that  final  resolution  of  pend- 
ing litigation  will  take  many  years  and  entail 
great  expense  to  all  parties,  continue  economi- 
cally and  socially  damaging  limits  to  the  Tribe's 
access  to  water,  prolong  uncertainty  as  to  the 
availability  of  water  supplies  and  seriously  im- 
pair the  long-term  economic  planning  and  devel- 
opment of  all  parlies,  the  Tribe  and  its  neigh- 
boring non-Indian  communities  have  sought  to 
settle  their  dispute  to  water  and  reduce  the  bur- 
dens of  litigation: 

(8)  after  lengthy  negotiations,  which  included 
participation  by  representatives  of  the  United 
States  Government,  the  Tribe,  and  neighboring 
non-Indian  communities  of  the  Salt  River  and 
Gila  River  Valleys,  who  are  all  party  to  the 
General  Adjudication  of  the  Gila  River  System 
and  Source,  the  parties  are  prepared  to  enter 
into  an  Agreement  to  resolve  all  water  rights 
claims  between  and  among  themselves,  to  quan- 
tify the  Tribe's  entitlement  to  water,  and  to  pro- 
vide for  the  orderly  development  of  the  Tribe's 
lands: 

(9)  pursuant  to  the  Agreement,  the  neighbor- 
ing non-Indian  communities  will  relinquish 
claims  to  approximately  58,735  acre-feet  of  sur- 
face water  to  the  Tribe,  provide  the  means  of 
storing  water  supplies  of  the  Tribe  behind  Coo- 


lidge  Dam  on  the  Gila  River  in  Arizona  to  en- 
hance fishing,  recreation,  and  other  environ- 
mental benefits,  and  make  substantial  addi- 
tional contributions  to  carry  out  the  Agree- 
ment 's  provisions:  and 

(10)  to  advance  the  goal  of  Federal  Indian 
policy  and  to  fulfill  the  trust  resporisibility  of 
the  United  States  to  the  Tribe,  it  is  appropriate 
that  the  United  States  participate  in  the  imple- 
mentation of  the  Agreement  and  contribute 
funds  for  the  rehabilitation  and  expansion  of 
existing  reservation  irrigation  facilities  so  as  to 
enable  the  Tribe  to  utilize  fully  its  water  re- 
sources in  developing  a  diverse,  efficient  res- 
ervation economy. 

(b)  Purposes  of  Title.— It  is  the  purpose  of 
this  title— 

(1)  to  approve,  ratify,  and  confirm  the  Agree- 
ment to  be  entered  into  by  the  Tribe  and  its 
neighboring  non-Indian  communities. 

(2)  to  authorize  and  direct  the  Secretary  of  the 
Interior  to  execute  and  perform  such  Agreement, 
and 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  for  the  United  States  to  fulfill  its 
legal  and  trust  obligations  to  the  Tribe  as  pro- 
vided in  the  Agreement  and  this  title. 

SEC.  3703.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  "Active  conservation  capacity"  means  that 
storage  space,  exclusive  of  bank  storage,  avail- 
able to  store  water  which  can  be  released 
through  existing  reservoir  outlet  works. 

(2)  "Agreement"  means  that  agreement  among 
the  San  Carlos  Apache  Tribe:  the  United  States 
of  America:  the  State  of  Arizona:  the  Salt  River 
Project  Agricultural  Improvement  and  Power 
District:  the  Salt  River  Valley  Water  Users'  As- 
sociation: the  Roosevelt  Water  Conservation 
District:  the  Arizona  cities  of  Chandler,  Glen- 
dale,  Globe,  Mesa,  Safford,  Scottsdale  and 
Tempe,  the  town  of  Gilbert:  Buckeye  Water  Con- 
servation and  Drainage  District.  Buckeye  Irri- 
gation Company,  the  Phelps  Dodge  Corporation 
and  the  Central  Arizona  Water  Conservation 
District,  together  with  all  exhibits  thereto,  as 
the  same  is  executed  by  the  Secretary  of  the  In- 
terior pursuant  to  sections  3710(c)  and  3711(a)(7) 
of  this  title. 

(3)  "CAP"  means  the  Central  Arizona  Project, 
a  reclamation  project  authorized  under  title  III 
of  the  Colorado  River  Basin  Project  Act  of  196S 
(43  U.S.C.  1521  et  seq.). 

(4)  "CAWCD"  means  the  Central  Arizona 
Water  Conservation  District,  organized  under 
the  laws  of  the  State  of  Arizona,  which  is  the 
contractor  under  a  contract  with  the  United 
States,  dated  December  15,  1972.  for  the  delivery 
of  water  and  repayment  of  costs  of  the  Central 
Arizona  Project. 

(5)  "Globe  Equity  Decree"  means  the  decree 
dated  June  29,  1935.  entered  in  the  United  States 
of  America  v.  Gila  Valley  Irrigation  District,  et 
ai.  Globe  Equity  59,  in  the  District  Court  of  the 
United  States  in  and  for  the  District  of  Arizona 
and  all  the  decrees  and  decisions  supplemental 
thereto. 

(6)  "Reservation"  means  the  reservation  au- 
thorized by  the  Treaty  with  the  Apache  Nation 
dated  July  1.  1852  (10  Stat.  979).  established  by 
the  Executive  orders  of  November  9,  1871  and 
December  14,  1872,  as  modified  by  subsequent 
Executive  orders  and  Acts  of  Congress  including 
the  Executive  order  of  August  5,  1873. 

(7)  "RWCD"  means  the  Roosevelt  Water  Con- 
servation District,  an  irrigation  district  orga- 
nized under  the  laws  of  the  State  of  Arizona. 

(8)  "Secretary"  means  the  Secretary  of  the  In- 
terior. 

(9)  "SRP"  means  the  Salt  River  Project  Agri- 
cultural Improvement  and  Power  District,  a  po- 
litical subdivision  of  the  State  of  Arizona,  and 
the  Salt  River  Valley  Water  Useis'  Association, 
an  Arizona  Corporation. 
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(10)  "SCIP"  means  the  San  Carlos  Irrigation 
Project  authorized  pursuant  to  the  Act  of  June 
7.  1924  (42  Stat.  475),  expanded  pursuant  to  the 
Act  of  March  7.  1928  (45  Stat.  200,  210).  and  ad- 
ministered by  the  Bureau  of  Indian  Affairs. 

(11)  "Tnbe"  means  the  San  Carlos  Apache 
Tribe,  a  tribe  of  Apache  Indians  organized 
under  section  16  of  the  Indian  Reorganization 
Act  of  June  18.  1934  (48  Stat.  987:  25  U.S.C.  476). 
and  duly  recognized  by  the  Secretary. 

SEC.  3704.  WATER. 

(a)  Reallocation  of  Water.— The  Secretary 
shall  reallocate,  for  the  exclusive  use  of  the 
Tribe,  all  of  the  water  referred  to  in  subsection 
(f)(2)  of  section  2  of  the  Act  of  October  19.  1984 
(98  Stat.  2698).  which  is  not  required  for  delivery 
to  the  Ak-Chin  Indian  Reservation  under  that 
Act.  The  Secretary  shall  exclude,  for  the  pur- 
poses of  determining  the  allocation  and  repay- 
ment of  costs  of  the  CAP  as  provided  in  Article 
9.3  of  Contract  No.  14-0906-09W~09245,  Amend- 
ment No.  1,  between  the  United  States  and 
CAWCD  dated  December  1,  1988,  and  any 
amendment  or  revision  thereof,  the  costs  associ- 
ated with  such  water  from  CAWCD  s  repayment 
obligation  and  such  costs  shall  be  nonreimburs- 
able. 

(b)  Partial  Satisfaction  of  Claims.— Not- 
withstanding any  other  provision  of  this  title,  in 
the  event  the  authorizations  contained  in  sec- 
tion 3708(b)  do  not  become  effective,  the  water 
referred  to  in  subsection  3704(a)  of  this  title 
shall  constitute  partial  satisfaction  of  the 
Tribe's  claims  for  water  in  the  proceeding  enti- 
tled "In  Re  the  General  Adjudication  of  All 
Rights  To  Use  Water  in  the  Gila  River  System 
and  Source,"  Maricopa  County  Superior  Court 
Nos.  W-091,  W-092,  W-093.  and  W-094  (consoli- 
dated), as  against  the  jxtrties  identified  in  sec- 
tion 3703(2)  of  this  title. 

(c)  additional  Allocations.— The  Secretary 
shall  reallocate  to  the  Tribe  an  annual  entitle- 
ment to  14,655  acre-feet  of  water  from  the 
Central  Arizona  Project  having  a  CAP  munici- 
pal and  industrial  priority,  which  the  Secretary 
previously  allocated  to  Phelps  Dodge  Corpora- 
tion in  the  Notice  of  Final  Water  Allocations  to 
Indian  and  non-Indian  Water  Users  and  Relat- 
ed Decisions,  dated  March  24,  1983  (48  F.R. 
12446  et  seq.).  The  Tribe  shall  pay  the  United 
States  or.  if  directed  by  the  Secretary.  CAWCD. 
all  operation,  maintenance  and  replacement 
costs  associated  with  such  CAP  water.  Except  as 
provided  in  subsection  (e)(3)  of  section  3706. 
water  service  capital  charges,  or  any  other 
charges  or  payments  for  such  CAP  water  other 
than  operation,  maintenance  and  replacement 
costs  shall  be  nonreimbursable.  The  Secretary 
shall  exclude,  for  the  purposes  of  determining 
the  allocation  and  repayment  of  costs  of  the 
CAP  as  provided  in  Article  9.3  of  Contract  No. 
14-0906-O9W -09245.  Amendment  No.  I.  between 
the  United  States  and  CAWCD  dated  December 
1,  1988,  and  any  amendment  or  revision  thereof, 
the  costs  associated  with  such  water  from 
CAWCD's  repayment  obligation  and  such  costs 
shall  be  nonreimbursable. 

(d)  Additional  Allocations— The  Secretary 
shall  reallocate  to  the  Tribe  and  annual  entitle- 
ment to  3.480  acre-feet  of  water  from  the  Central 
Arizona  Project  having  a  CAP  municipal  and 
industrial  priority,  which  the  Secretary  pre- 
viously allocated  to  the  city  of  Globe.  Arizona  in 
the  Notice  of  Final  Water  Allocations  to  Indian 
and  Non-Indian  Water  Users  and  Related  Deci- 
sions, dated  March  24,  1983  (48  F.R.  12466  et 
seq.).  The  Tribe  shall  pay  the  United  States  or. 
if  directed  by  the  Secretary  CAWCD.  all  oper- 
ation, maintenance  and  replacement  costs  asso- 
ciated with  such  CAP  water.  Except  as  provided 
in  subsection  (e)(3)  of  section  3706.  water  service 
capital  charges,  or  any  other  charges  or  pay- 
ments of  such  CAP  water  other  than  operation, 
maintenance   and    replacement   costs   shall   be 
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nonreimbursable.   The  Secretary  shall  exclude, 
for  the  purposes  of  determining  the  allocation 
and  repayment  of  costs  of  the  CAP  as  provided 
in  Article  9.3  of  contract  No.  U-0906-09W-O924S. 
Amendment  No.  1.  between  the  United  States 
and  CAWCD  dated  December  1.  1988.  and  any 
amendment  or  revision  thereof,  the  costs  associ- 
ated with  such  water  from  CAWCD's  repayment 
obligation  and  such  costs  shall  be  reimbursable, 
(e)  Water  Storage  Pool.— Notwithstanding 
the  Act  of  June  7,  1924  (43  Stat.  475).  as  amend- 
ed by  the  Act  of  March  7,  1928  (45  Stat.  2(X).  210). 
in  order  to  permit  the  Tribe  to  maintain  perma- 
nently a  pool  of  stored  water  for  fish,  wildlife, 
recreation   and   other  purposes,    the  Secretary 
shall  designate  for  the  benefit  of  the  Tribe  such 
active  conservation   capacity   behind   Coolidge 
Dam  on  the  Gila  River  in  Arizona  as  is  not 
being  used  by  the  Secretary  to  meet  the  obliga- 
tions of  SCIP  for  irrigation  storage,  except  that 
any  water  stored  by  the  Tribe  shall  be  the  first 
water    to    spill   C  spill    water")   from   Coolidge 
Dam.  The  water  stored  by  the  Tribe  shall  be.  at 
the  Tribe's  designation,  the  water  provided  to 
the  Tribe  pursuant  to  subsectioris  (a),  (c)  and 
(d)  of  this  .lection,  its  entitlement  of  12.700  acre- 
feet  of  water  under  its  Tribal  CAP  Delivery  Con- 
tract dated  December  11.  1931:  the  water  referred 
to  in  section  3710(f).  or  any  combination  thereof. 
A  pro  rata  share  of  evaporation  and  seepage 
losses  shall  be  deducted  daily  from  the  Tribe's 
stored  water  balance  as  provided  in  the  Agree- 
ment. The  Tribe  shall  pay  an  equitable  share  of 
the  operation  and  maintenance  costs  for  the 
loater  stored  for  the  benefit  of  the  Tribe,  subject 
to  the  Act  of  July  1.  1932  (47  Stat.  564.  25  U.S.C. 
386  et  seq.).  The  water  stored  by  the  Tribe  pur- 
suant to  this  subsection  shall  not  be  subject  to 
apportionments  pursuant  to  Article  VIII  (2)  of 
the  Globe  Equity  Decree.  Not  later  than  Janu- 
ary 31  of  each  year,  the  Secretary  shall  notify 
the  United  States  District  Court  for  the  District 
of  Arizona  of  the  Tribe's  stored  water  balance  as 
of  January  1  of  that  year.  The  Secretary  shall 
notify  said  Court  of  the  Tribe's  stored  water  bal- 
ance at  least  once  per  calendar  month  and  at 
such  more  frequent  intervals  as  conditions,  in 
the  Secretary 's  judgment,  may  require. 

(f)  EXECUTins  OF  AGREEME.ST.—The  Secretary 
shall  execute  the  Agreement  which  establishes, 
as  between  and  among  the  parties  to  Agreement, 
the  Tribe's  permanent  right,  except  as  provided 
in  paragraphs  13.0.  14.0  and  15.0  of  the  Agree- 
ment, to  the  on-reservalion  diversion  and  use  of 
all  ground  water  beneath  the  Tribe's  Reserva- 
tion, subject  to  the  management  plan  referred  to 
tn  section  3710(d)  of  this  title,  and  all  surface 
water  in  all  tributaries  within  the  Tribe's  Res- 
ervation to  the  mainstreams  of  The  Black 
River,  the  Salt  River  below  its  confluence  with 
the  Black  River,  the  San  Pedro  River  and  the 
Gila  River,  including  the  right,  except  as  pro- 
vided in  paragraphs  14.0  and  15.0  of  the  Agree- 
ment, to  fully  regulate  and  store  such  water  on 
the  tributaries.  The  Tribe's  rights  to  the  main- 
stream of  Black  River,  San  Pedro  River  and  the 
Gila  River  shall  be  as  provided  m  the  Agreement 
and  the  Globe  Equity  Decree.  With  respect  to 
parlies  not  subject  to  the  waiver  authorized  by 
subsection  3708(b)  of  this  title,  the  claims  of  the 
Tribe  and  the  United  States,  as  trustee  for  the 
Tribe,  are  preserved. 

(g)  Gila  River  E.\CHA.-^aEs.—Any  exchange 
pursuant  to  this  legislation  of  Gila  River  water 
for  water  supplied  by  the  CAP  shall  not  amend, 
alter  or  conflict  with  the  exchanges  authorized 
by  section  304(f)  of  the  Colorado  River  Basin 
Pro)ect  Act  (43  U.S.C.  1524(f)). 

SEC.  3705.  RATIFICATION  AND  CONFIRMATION  OF 
CONTRACTS. 

(a)  Ratification  of  Contract.— Except  as 
provided  in  section  3710(i).  the  contract  between 
the  SRP  and  RWCD  District  dated  October  24. 
1924.  together  with  all  amendments  thereto  and 
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any  extension  thereto  entered  into  pursuant  to 
the  Agreement,  is  ratified,  confirmed,  and  de- 
clared to  be  valid. 

(b)  Subcontract.— The  Secretary  shall  revise 
the  subcontract  of  the  Roosevelt  Water  Con- 
servation District  for  agricultural  water  service 
from  the  CAP  to  include  an  addendum  substan- 
tially m  the  form  of  Exhibit  "A"  to  the  Agree- 
ment and  to  execute  the  subcontract  as  revised. 
Notwithstanding  any  other  provision  of  law.  the 
Secretary  shall  approve  the  conversions  of  agri- 
cultural water  to  municipal  and  industrial  uses 
authorized  by  the  addendum  at  such  time  or 
times  as  the  conditions  authorizing  such  conver- 
sions, as  set  forth  in  the  addendum,  are  found 
to  exist. 

(c)  Restrictions.— The  lands  within  RWCD 
and  SRP  shall  be  free  from  the  ownership  and 
full  cost  pricing  limitations  of  Federal  reclama- 
tion law  and  from  all  full  cost  pricing  provisions 
of  Federal  law. 

(d)  Disclaimer— No  person,  entity  or  lands 
shall  become  subject  to  the  provisions  of  the 
Reclamation  Reform  Act  of  1982  (43  U.S.C.  390aa 
et  seq.)  or  any  full  cost  pricing  provision  of  Fed- 
eral law  by  virtue  of  their  participation  m  the 
settlement  or  their  execution  and  performance  of 
the  Agreement,  or  the  use.  storage  or  delivery  of 
CAP  water  pursuant  to  a  lease,  sublease  or  ex- 
change of  water  to  which  the  Tribe  is  entitled 
under  this  title. 

(e)  Full  Cost  Pricing  Provisions.— The 
lands  within  the  Tribe's  Reservation  shall  be 
free  from  all  full  cost  pricing  provisions  of  Fed- 
eral law. 

(f)  Certain  Extensions  Authorized.— Not- 
withstanding any  other  provision  of  law  or  any 
other  provision  of  this  title,  the  Secretary,  sub- 
ject to  tribal  approval,  is  authorized  and  di- 
rected to:  extend  the  term  of  that  right-of-way 
permit  granted  to  Phelps  Dodge  Corporation  on 
March  8.  1950.  and  all  amendments  thereto,  for 
the  construction,  operation  and  maintenance  of 
an  electrical  transmission  line  and  existing  road 
for  access  to  tho>ie  facilities  over  the  lands  of  the 
Tribe:  extend  the  term  of  that  right-of-way  per- 
mit numbered  2000089  granted  on  July  25.  1944. 
to  Phelps  Dodge  Corporation,  and  all  amend- 
ments thereto,  for  the  construction,  use.  oper- 
ation and  maintenance  of  a  water  plant,  pipe- 
line, canal,  water  flowage  easement  through 
Willow  Creek  and  existing  road  for  access  to 
those  facilities  over  the  lands  of  the  Tribe:  and 
grant  a  water  flowage  easement  through  the 
portions  of  Eagle  Creek  flowing  through  the 
Tribe's  Reservation.  Notwithstanding  any  other 
provision  of  law.  each  such  right-of-way  and 
flowage  easement  shall  be  for  a  term  expiring  on 
March  8.  2090,  and  shall  be  subject  to  the  right 
of  Phelps  Dodge  to  renew  the  rights-of-way  and 
flowage  easements  for  an  additional  term  of  up 
to  100  years,  subject  to  payment  of  rental  at  a 
rate  based  upon  fan  market  retail  value. 
SBC.  370e.  WATER  DELIVERY  CONTRACT  AMEND- 

MEIVTS;  WATER  LEASE,  WATER  WITH- 
DRAWAL. 

(a)  AMEND.ME.'^T  OF  CONTRACT.— The  Secretary 
shall  amend  the  CAP  water  delivery  contract  be- 
tween the  United  States  and  the  Ak-Chm  In- 
dian Community  dated  December  11.  1980.  and 
the  contract  between  the  United  States  and  the 
Ak-Chin  Indian  Community  dated  October  2. 
1985.  as  is  necessary  to  satisfy  the  requirements 
of  section  3704(a)  of  this  title. 

(b)  Contract  Amendment —The  Secretary 
shall  amend  the  CAP  water  delivery  contract  be- 
tween the  United  States  and  the  Tribe  dated  De- 
cember 11.  1980  (hereinafter  referred  to  as  the 
"Tribal  CAP  Delivery  Contract"),  as  follows: 

(1)  To  include  the  obligation  by  the  United 
States  to  deliver  water  to  the  Tribe  upon  the 
same  terms  and  conditions  set  forth  in  the  Trib- 
al CAP  Delivery  Contract  as  follows:  water  from 
those  sources  described  in  subsections  (a),  (c). 


and  (d)  of  section  3704  of  this  title:  except  that 
the  water  reallocated  pursuant  to  such  sub- 
sections shall  retain  the  priority  such  water  had 
prior  to  its  reallocation.  The  cost  to  the  United 
Stales  to  meet  the  Secretary's  obligation  to  de- 
sign and  construct  new  facilities  to  delivery 
CAP  water  shall  not  exceed  the  cost  of  construc- 
tion of  the  delivery  and  distribution  system  for 
the  12,700  acrefeet  of  CAP  water  originally  allo- 
cated to  the  Tribe. 

(2)  To  extend  the  term  of  such  contract  to  De- 
cember 31.  2100.  and  to  provide  for  its  subse- 
quent renewal  upon  the  same  terms  and  condi- 
tions as  the  Tribal  CAP  Delivery  Contract,  as 
amended. 

(3)  To  authorize  the  Tribe  to  lease  or  to  enter 
into  an  option  or  options  to  lease  the  water  to 
which  the  Tribe  is  entitled  under  the  Tribal  CAP 
Delivery  Contract,  as  amended,  within  Mari- 
copa. Pinal  and  Pima  Counties  for  terms  not  ex- 
ceeding one  hundred  years  and  to  renew  such 
leases. 

(4)  To  authorize  the  Tribe  to  lease  uiater  to 
which  the  Tribe  is  entitled  under  the  Tribal  CAP 
Delivery  Contract,  as  amended,  to  the  city  of 
Scottsdale  under  the  terms  and  conditions  of  the 
Water  Lease  set  forth  in  Exhibit  'B"  to  the 
Agreement. 

(5)  To  authorize  the  Tribe  to  lease  water  to 
which  the  Tribe  is  entitled  under  the  Tribal  CAP 
Delivery  Contract,  as  amended,  including,  but 
not  limited  to.  the  cities  of  Chandler,  Glendale, 
Goodyear,  Mesa.  Peoria.  Phoenix.  Scottsdale. 
Tempe  and  the  town  of  Gilbert. 

(c)  Approval  of  Amendments.— Notwith- 
standing any  other  provision  of  law,  the  amend- 
ments to  the  Tribal  CAP  Delivery  Contract  set 
forth  in  Exhibit  "C"  to  the  Agreement  are  here- 
by authorized,  approved  and  confirmed. 

(d)  CHARGES  Not  To  Be  Imposed.— The  Unit- 
ed States  shall  not  impose  upon  the  Tribe  the 
operation.  maintenance  and  replacement 
charges  described  and  set  forth  in  section  6  of 
the  Tribal  CAP  Delivery  Contract  or  any  other 
charge  with  respect  to  CAP  water  delivered  or 
required  to  be  delivered  to  the  lessee  or  le.'isees  of 
the  options  to  lease  or  leases  herein  authorized. 

(e)  W.\ter  Lease— Except  as  provided  in 
paragraph  (3)  of  this  subsection,  any  Water 
Lease  entered  into  by  the  Tribe  as  authorized  by 
section  3706  shall  specifically  provide  that— 

(1)  the  lessee  shall  pay  all  operation,  mainte- 
nance and  replacement  costs  of  such  water  to 
the  United  States,  or  if  directed  by  the  Sec- 
retary, to  CAWCD: 

(2)  except  as  provided  in  paragraph  (3)  of  this 
subsection,  the  lessee  shall  not  be  obligated  to 
pay  water  service  capital  charges  or  municipal 
and  industrial  subcontract  charges  or  any  other 
charges  or  payment  for  such  CAP  water  other 
than  the  operation,  maintenance  and  replace- 
ment costs  and  lease  payments:  and 

(3)  with  respect  to  the  water  reallocated  to  the 
Tribe  pursuant  to  subsections  (c)  and  (d)  of  sec- 
tion 3704.  the  Tribe  or  lessee  shall  pay  any 
water  .<!ervice  capital  charges  or  municipal  and 
industrial  subcontract  charges  for  any  water 
use  or  lease  from  the  effective  date  of  this  title 
through  September  30.  1995. 

(f)  ALLCX-ATION  AND  REPAYMENT  OF  COSTS.— 
For  the  purpose  of  determining  allocation  and 
repayment  of  costs  of  the  CAP  as  provided  in 
Article  9.3  of  Contract  Numbered  14-0906-O9W- 
09245.  Amendment  No.  1.  between  the  United 
States  of  America  and  CAWCD  dated  December 
I.  1988.  and  any  amendment  or  revi.iion  thereof, 
the  costs  associated  with  the  delivery  of  water  to 
which  the  Tribe  is  entitled  under  the  Tribal  De- 
livery Contract,  as  amended,  to  the  lessee  or  les- 
sees of  the  options  to  lease  or  leases  herein  au- 
thorized shall  be  nonreimbursable,  and  such 
costs  shall  be  excluded  from  CAWCD's  repay- 
ment obligation. 

(g)  Agreements.— The  Secretary  shall,  in  con- 
sultation with  the  Tribe,  enter  into  agreements 


necessary  to  permit  the  Tribe  to  exchange,  with- 
in the  State  of  Arizona,  all  or  part  of  the  water 
available  to  its  under  its  Tribal  CAP  Delivery 
Contract,  as  amended. 

(h)  RATIFICATION— As  among  the  parties  to 
the  Agreement,  the  right  of  the  city  of  Globe  to 
withdraw  and  use  water  from  under  the  Cutter 
subarea  under  the  Agreement,  as  limited  and 
conditioned  thereunder,  is  hereby  ratified  and 
confirmed. 

(i)  Use  of  Water.— As  among  the  parties  to 
the  Agreement,  the  right  of  the  city  of  Safford  to 
withdraw  and  use  water  from  the  Bonita  Creek 
watershed  as  provided  in  the  Agreement,  as  lim- 
ited and  conditioned  thereunder,  is  hereby  rati- 
fied and  confirmed. 

(!)  WITHDRAWAL  AND  USE  OF  WATER.— As  be- 
tween the  Tribe  and  Phelps  Dodge,  the  right  of 
Phelps  Dodge  to  divert,  withdraw  and  use  water 
as  provided  in  the  Agreement,  as  limited  and 
conditioned  thereunder,  is  hereby  ratified  and 
confirmed. 

(k)  PROHIBITIONS.— Except  as  authorized  by 
this  section,  no  water  made  available  to  the 
Tribe  pursuant  to  the  Agreement,  the  Globe  Eq- 
uity Decree,  or  this  title  may  be  sold,  leased, 
transferred  or  in  any  way  used  off  the  Tribe's 
Reservation. 

SEC.  3707.  CONSTRUCTION  AND  REHABILITATION; 
TRUST  FUND. 

(a)  Duties  — 

(1)  The  Secretary  is  directed,  pursuant  to  the 
existing  authority  of  the  Colorado  River  Basin 
Project  Act  (43  U.S.C.  1501  et.  seq).  to  design 
and  construct  new  facilities  for  the  delivery  of 
12.700  acre- feet  of  CAP  water  originally  allo- 
cated to  the  Tribe  to  tribal  reservation  lands  at 
a  cost  which  shall  not  exceed  the  cost  for  such 
design  and  construction  which  would  have  been 
incurred  by  the  Secretary  in  the  absence  of  the 
Agreement  and  this  title. 

(2)  The  Secretary  of  Commerce  is  directed  to 
amend  the  contract  between  the  United  States 
Economic  Development  Administration  and  the 
Tribe  relating  to  the  construction  of  Elgo  Dam 
on  the  San  Carlos  Apache  Indian  Reservation. 
Project  No.  07-0981-09000210.  to  provide  that  all 
remaining  repayment  obligations  owing  to  the 
United  States  on  the  date  of  the  enactment  of 
this  title  are  discharged. 

(b)  FUND.— There  is  established  m  the  Treas- 
ury of  the  United  States  a  fund  to  be  known  as 
the  "San  Carlos  Apache  Tribe  Development 
Trust  Fund"  (hereinafter  called  the  "Fund") 
for  the  exclusive  use  and  benefit  of  the  Tribe. 
The  Secretary  shall  deposit  into  the  Fund  the 
funds  authorized  to  be  appropriated  in  sub- 
section (c)  and  the  $3,000,000  provided  by  the 
State  of  Arizona  pursuant  to  the  Agreement. 
There  shall  be  deposited  into  the  Fund  any 
monies  paid  to  the  Tribe  or  to  the  Secretary  on 
behalf  of  the  Tribe  from  leases  or  options  to 
lease  water  authorized  by  section  3706  of  this 
title.  Such  sums  shall  be  invested  in  interest- 
bearing  deposits  and  securities  in  accordance 
with  the  Act  of  June  24.  1938  (25  U.S.C.  162(a). 

(c)  AUTHORIZATION —There  are  authorized  to 
be  appropriated  S38.400.000  in  fiscal  year  1994. 
together  with  interest  accruing  thereon  begin- 
ning one  year  from  the  date  of  enactment  of  this 
title  at  rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  average 
market  yield  on  outstanding  Federal  obligations 
of  comparable  maturity,  to  carry  out  the  provi- 
sions of  subsection  (b). 

(d)  Use  OF  Fund.— When  the  authorizations 
contained  in  section  3708(b)  of  this  title  are  ef- 
fective, the  principal  of  the  Fund  and  any  inter- 
est or  income  accruing  thereon  may  be  used  by 
the  Tribe  to  put  to  beneficial  use  the  Tribe's 
water  entitlement,  to  defray  the  cost  to  the  Tribe 
of  CAP  operation,  maintenance  and  replacement 
charges  are  appropriate,  and  for  other  economic 
and  community  development  purposes.  The  in- 


come from  the  Fund  shall  be  distributed  by  the 
Secretary  to  the  San  Carlos  Apache  Tribe  only 
upon  presentation  to  the  Secretary  of  a  certified 
copy  of  a  duly  enacted  Resolution  of  the  Tribal 
Council  requesting  distribution  and  a  written 
budget  approved  by  the  Tribal  Council.  Such  in- 
come may  thereafter  be  expended  only  in  ac- 
cordance with  such  budget.  Income  not  distrib- 
uted shall  be  added  to  principal.  The  principal 
from  the  Fund  may  be  distributed  by  the  Sec- 
retary to  the  San  Carlos  Apache  Tribe  only 
upon  presentation  to  the  Secretary  of  a  certified 
copy  of  a  duly  enacted  Resolution  of  the  Tribal 
Council  requesting  distribution  and  a  written 
budget  approved  by  the  Tribal  Council  and  the 
Secretary.  Such  principal  may  thereafter  be  ex- 
pended only  in  accordance  with  such  budget: 
Provided,  however.  That  the  principal  may  only 
be  utilized  for  long-term  economic  development 
projects.  In  approving  a  budget  for  the  distribu- 
tion of  income  or  principal.  The  Secretary  shall, 
in  accordance  with  regulations  promulgated 
pursuant  to  subsection  (e)  of  this  section,  be  as- 
sured that  methods  exist  and  will  be  employed  to 
ensure  the  use  of  the  funds  shall  be  in  accord- 
ance with  the  approved  budget. 

(e)  REGULATIONS.— The  Secretary  shall,  no 
later  than  30  days  after  the  date  the  authoriza- 
tions contained  in  section  3708(b)  are  effective, 
promulgate  regulations  necessary  to  carry  out 
the  purposes  of  subsection  (d). 

(f)  DISCLAIMER.— The  United  States  shall  not 
be  liable  for  any  claim  or  cause  of  action  arising 
from  the  Tribe's  use  or  expenditure  of  monies 
distributed  from  the  Fund. 

SEC.  3708.  SATISFACTION  OF  CLAIMS 

(a)  Full  Satisfaction  of  Claims.— Except  as 
provided  in  subsection  (e)  of  this  section,  the 
benefits  realized  by  the  Tribe  and  its  members 
under  this  title  shall  constitute  full  and  com- 
plete satisfaction  of  all  members'  claims  for 
water  rights  or  injuries  to  water  rights  under 
Federal.  State  and  other  laws  (including  claims 
for  water  rights  in  ground  water,  surface  water, 
and  effluent)  from  time  immemorial  to  the  effec- 
tive date  of  this  title.  Notwithstanding  the  fore- 
going, nothing  m  this  title  shall  be  deemed  to 
recognize  or  establish  any  right  of  a  member  of 
the  Tribe  to  water  on  the  Tribe's  Reservation. 

(b)  RELEASE.— The  Tribe,  on  behalf  of  itself 
and  its  members,  and  the  Secretary  on  behalf  of 
the  United  States,  are  authorized,  as  part  of  the 
performance  of  the  obligations  under  the  Agree- 
ment, to  execute  a  waiver  and  •release,  except  as 
provided  in  the  Agreement,  of  all  claims  of 
water  rights  or  injuries  to  water  rights  (includ- 
ing water  rights  in  ground  water,  surface  water 
and  effluent),  from  time  immemorial  to  the  effec- 
tive date  of  this  title,  and  any  and  all  future 
claims  of  water  rights  (including  water  rights  in 
ground  water,  surface  water  and  effluent),  from 
and  after  the  effective  date  of  this  title,  which 
the  Tribe  and  its  members  may  have,  against  the 
United  States,  the  State  of  Arizona  or  any  agen- 
cy or  political  subdivision  thereof,  or  any  other 
person,  corporation,  or  municipal  corporation, 
arising  under  the  laws  of  the  United  States,  the 
State  of  Arizona  or  otherwise. 

(c)  ADDITIONAL  RELEASES— Except  05  pro- 
vided in  the  Agreement,  the  United  States  shall 
not  assert  any  claim  against  the  State  of  Ari- 
zona or  any  political  subdivision  thereof,  or  any 
person,  corporation  or  municipal  corporation, 
arising  under  the  laws  of  the  United  States,  the 
State  of  Arizona  or  otherwise  in  its  own  right  or 
on  behalf  of  the  Tribe  based  upon— 

(1)  water  rights  or  injuries  to  water  rights  (in- 
cluding water  rights  in  ground  water,  surface 
water  and  effluent)  of  the  Tribe  and  its  mem- 
bers, or 

(2)  water  rights  or  injuries  to  water  rights  (in- 
cluding water  rights  in  ground  water,  surface 
water  and  effluent)  held  by  the  United  States  on 
behalf  of  the  Tribe  and  its  members. 
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(d)  Savings  Provision.— In  the  event  the  au- 
thorizations contained  m  subsection  (b)  of  this 
section  do  not  become  effective  pursuant  to  sec- 
tion 3711(a).  the  Tribe  and  the  United  States 
shall  retain  the  right  to  assert  jxist  and  future 
water  rights  claims  as  to  all  Reservation  lands. 

(e)  DISCLAIMER.— Nothing  in  this  title  shall 
affect  the  water  right  or  claims  related  to  the 
San  Carlos  Apache  Allotments  outside  the  exte- 
rior boundaries  of  the  Reservation. 

(f)  CLAIMS.— (1)  The  United  States  District 
Court  for  the  District  of  Arizona  and  the  United 
States  Claims  Court  are  authorized  to  hear  and 
decide  any  claim  brought  by  the  Central  Ari- 
zona Water  Conservation  District  or  other  con- 
tractors of  CAP  water.  Any  such  claim  shall  be 
filed  within  two  years  of  the  date  of  enactment 
of  this  Act.  and  shall  be  heard  by  the  court  on 
an  expedited  basis.  If  such  a  claim  is  filed  and 
the  court  grants  judgment  for  the  plaintiff(s). 
the  court  shall  award  such  relief  as  it  deems 
proper,  and  shall  award  costs  and  attorneys' 
fees  to  the  plaintiff(s).  Any  judgment  of  the 
court  shall  be  subject  to  appeal  on  the  same 
basis  that  other  judgments  of  that  court  are  sub- 
ject to  review  under  existing  law. 

(2)  For  purposes  of  this  subsection,  "claim" 
means  a  claim  that  the  reallocation  of  tcater  to 
the  Tribe  pursuant  to  section  3904(a)  of  this  Act 
has  unlawfully  deprived  the  Central  Arizona 
Water  Conservation  District  or  other  contractors 
of  CAP  water  of  legal  rights  to  such  water. 
SEC.  3709.  ENVIRONMENTAL  COMPLIANCE. 

(a)  No  Major  Federal  action.— Execution 
of  the  settlement  agreement  by  the  Secretary  as 
provided  for  in  section  3710(c)  shall  not  con- 
stitute major  Federal  action  under  the  National 
Environmental  Policy  Act  (42  U.S.C.  4321  et 
seq.).  The  Secretary  shall  carry  out  all  nec- 
essary environmental  compliance  during  the  im- 
plementation phase  of  this  settlement. 

(b)  Authorizations.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
to  carry  out  all  necessary  environmental  compli- 
ance associated  with  the  settlement  under  thu 
title,  including  mitigation  measures  adopted  by 
the  Secretary. 

(c)  LEAD  Agency.— With  respect  to  such  set- 
tlement, the  Bureau  of  Reclamation  shall  be 
designated  as  the  lead  agency  in  regard  to  envi- 
ronmental compliance,  and  shall  coordinate  and 
cooperate  with  the  other  affected  Federal  agen- 
cies as  required  under  applicable  Federal  envi- 
ronmental laws. 

(d)  Environmental  Acts— The  Secretary 
shall  comply  with  all  aspects  of  the  National 
Environmental  Policy  Act  (42  U.S.C.  4321  et 
seq.)  and  the  Endangered  Species  Act  (16  U.S.C. 
1531  et  seq.),  and  other  applicable  Federal  envi- 
ronmental Acts  and  regulations  m  proceeding 
through  the  implementation  phase  of  such  set- 
tlement. 

SEC.  3710.  MISCELLANEOUS  PROVISIONS. 

(ai  Waiver  of  Sovereign  Immunity— In  the 
event  any  party  to  the  Agreement  files  a  lawsuit 
in  any  United  States  district  court  relating  only 
and  directly  to  the  interpretation  or  enforcement 
of  this  title  or  the  Agreement,  naming  the  Unit- 
ed States  of  America  or  the  Tribe  as  parties,  au- 
thorization is  hereby  granted  to  joining  the 
United  States  of  America  or  the  Tribe,  or  both, 
in  any  such  litigation,  and  any  claim  by  the 
United  States  of  America  or  the  Tribe  to  sov- 
ereign immunity  from  such  suit  is  hereby 
ivaived. 

(b)  Certain  Claims  Prohibited —The  United 
States  of  America  shall  make  no  claims  for  reim- 
bursement of  costs  arising  out  of  the  implemen- 
tation of  this  title  or  the  Agreement  against  any 
lands  within  the  San  Carlos  Apache  Indian  Res- 
ervation, and  no  assessment  shall  be  made  with 
regard  to  such  costs  against  such  lands. 

(c)  APPROVAL  OF  agreement— Except  to  the 
extent  that  the  Agreement  conflicts  with  the 
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provisions  of  this  title,  such  Agreement  is  hereby 
approved,  ratified  and  confirmed.  The  Secretary 
shall  execute  and  perform  such  Agreement  as 
approved,  ratified  and  confirmed.  The  Secretary 
is  authorised  to  execute  any  amendments  to  the 
Agreement  and  perform  any  action  required  by 
any  amendments  to  the  Agreement  ivhich  may 
be  mutually  agreed  upon  by  the  parties. 

<d>  Grousd  Water  Management  Plan.— The 
Secretary  shall  establish  a  ground  water  man- 
agement plan  for  the  San  Carlos  Apache  Res- 
ervation which,  except  as  is  necessary  to  be  con- 
sistent with  the  provisions  of  this  title,  will  have 
the  same  effect  as  a  management  plan  developed 
under  Arizona  law. 

(e)  A.MENDMENT     TO     THE    ACT    OF    APRIL    4. 

1938.— The  Act  of  April  4.  1933  (52  Stat.  193;  25 
U.S.C.  390)  is  amended  by  inserting  immediately 
before  the  period  at  the  end  thereof  a  colon  and 
the  following:  "Provided  further.  That  conces- 
sions for  recreation  and  fish  and  wildlife  pur- 
poses on  San  Carlos  Lake  may  be  granted  only 
by  the  governing  body  of  the  San  Carlos  Apache 
Tribe  upon  such  conditions  and  subject  to  such 
limitations  as  may  be  set  forth  in  the  constitu- 
tion and  bylaws  of  such  Tribe". 

(f)  San  Carlos  Reservoir.— There  is  hereby 
transferred  to  the  Tribe  the  Secretary's  entitle- 
ment of  30.000  acre-feet  of  water,  less  any  evap- 
oration and  seepage  losses  from  the  date  of  ac- 
quisition by  the  Secretary  to  the  date  of  trans- 
fer, which  the  Secretary  may  have  acquired 
through  .mbstituting  CAP  water  for  water  to 
which  the  Gila  River  Indian  Community  and  the 
San  Carlos  Irrigation  and  Drainage  District  had 
as  Tight  to  be  released  from  San  Carlos  Reservoir 
and  delivered  to  them  m  1990. 

(g)  LiMlTATION.—So  part  of  the  Fund  estab- 
lished by  section  3707(b)  of  this  title,  including 
principal  and  income,  or  income  from  options  to 
lease  water  or  water  leases  authorised  by  sec- 
tion 3706.  may  be  used  to  make  per  capita  pay- 
ments to  members  of  the  Tribe. 

(h)  Disclaimer. —Nothing  m  this  title  shall  be 
construed  to  repeal,  modify,  amend,  change  or 
affect  the  Secretary's  oOligations  to  the  Ak-Chin 
Indian  Community  pursuant  to  the  Act  of  Octo- 
ber 19,  1984  (98  Stat.  2698). 

(i)  Water  Rights.— Nothing  in  this  title  shall 
be  construed  to  quantify  or  otherwise  affect  the 
water  rights,  claims  or  entitlements  to  water  of 
any  ArUona  tribe,  band  or  community,  other 
than  the  San  Carlos  Apache  Tribe. 

(j)  Planet  Ranch  —The  Secretary  is  author- 
ized and  directed  to  acquire,  with  the  consent  of 
and  upon  terms  mutually  acceptable  to  the  city 
of  Scottsdale  ("city")  and  the  Secretary,  all  of 
the  city's  right,  title  and  interest  in  Planet 
Ranch  located  m  the  Bill  Williams  River  in  Ari- 
iona,  including  all  water  rights  appurtenant  to 
that  property,  and  the  city's  January  1988  ap- 
plication filed  with  the  Arizona  Department  of 
Water  Resources  to  appropriate  water  from  the 
Bill  Williams  River  through  a  land  exchange 
based  on  fair  market  value.  If  an  exchange  is 
made  with  land  purchased  by  the  Bureau  of 
Reclamation  for  the  construction  and  operation 
of  the  Central  Arizona  Project,  then,  upon  com- 
mencement of  repayment  by  CAWCD  of  the  re- 
imbursable costs  of  the  Central  Arisona  Project, 
the  fair  market  value  of  those  lands  so  ex- 
changed shall  be  credited  in  full  against  the  an- 
nual payments  due  from  CAWCD  under  Article 
9.4(a)  of  Contract  No.  I4-O906-09W-09245. 
Amendment  No.  1,  between  the  United  States 
and  CAWCD  dated  December  1,  1988.  and  any 
amendment  or  revision  thereof,  until  exhausted: 
Provided,  however.  That  the  authorised  appro- 
priation ceiling  of  the  Central  Arisona  Project 
shall  not  be  affected  m  any  manner  by  the  pro- 
visions of  this  subsection. 

(k)  Repeal— Section  304(c)(3)  of  the  Colorado 
River  Basin  Project  Act  (43  U.S.C.  1524(c)(3))  is 
hereby  repealed.  This  subsection  does  not  au- 
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thorise  transportation  of  water  pumped  within 
the  exterior  boundary  of  a  Federal  reclamation 
project  established  prior  to  September  30,  1968 
pursuant  to  the  Act  of  June  17,  1902  (32  Stat. 
388:  43  U.S.C.  391).  as  amended  and  supple- 
mented, across  project  boundaries. 

(I)  Water  Rights —.\othing  in  this  title  shall 
be  construed  to  affect  the  water  rights  or  the 
water  rights  claims  of  any  Federal  agency  other 
than  the  Bureau  of  Indian  Affairs  on  behalf  of 
the  San  Carlos  Apache  Tribe,  nor  shall  any- 
thing in  this  title  be  construed  to  prohibit  the 
United  States  from  confirming  in  the  Agreement, 
except  on  behalf  of  Indian  tribes  other  than  the 
San  Carlos  Apache  Tribe,  the  Gila  River  and 
Little  Colorado  River  watershed  water  rights  of 
other  parties  to  the  Agreement  by  making  ex- 
press provisions  for  the  same  in  the  Agreement. 
SEC.  3711.  EFFECTIVE  DATE. 

(a)  Effective  Date  of  authorization.— The 
authorisation  contained  in  section  3708(b)  of 
this  title  shall  become  effective  as  of  the  date  the 
Secretary  causes  to  be  published  in  the  Federal 
Register  a  statement  of  findings  that— 

(1)  the  Secretary  has  fulfilled  the  requirements 
of  sections  3704  and  3706: 

(2)  the  Roosevelt  Water  Conservation  District 
subcontract  for  agricultural  water  service  from 
CAP  has  been  revised  and  executed  as  provided 
in  section  3705(b): 

(3)  the  funds  authorised  by  section  3707(c) 
have  been  appropriated  and  deposited  into  the 
Fund: 

(4)  the  contract  referred  to  in  section 
3707(a)(2)  has  been  amended: 

(5)  the  State  of  Ansona  has  appropriated  and 
deposited  into  the  Fund  $3,000,000  as  required 
by  the  Agreement: 

(6)  the  stipulations  attached  to  the  Agreement 
as  Exhibits  "D"  and  "E"  have  been  approved: 
and 

(7)  the  Agreement  has  been  modified,  to  the 
extent  it  is  in  conflict  with  this  title,  and  has 
been  executed  by  the  Secretary. 

(b)  CONDITIONS.— (I)  If  the  actions  described 
in  paragraphs  (I),  (2),  (3),  (4),  (5),  (6),  and  (7) 
of  subsection  (a)  of  this  section  have  not  oc- 
curred by  December  31,  1994.  subsections  (c)  and 
(d)  of  section  3704.  subsections  (a)  and  (b)  of 
section  3705.  section  3706,  sub.sections  (a)(2),  (c), 
(d).  and  (f)  of  section  3707.  subsections  (b)  and 
(c>  of  section  3708.  and  subsections  (a),  (b),  (c), 
(d).  (e).  (g).  (h),  (j),  and  (I)  of  section  3710  of 
this  title,  together  with  any  contracts  entered 
into  pursuant  to  any  such  section  or  subsection, 
shall  not  be  effective  on  and  after  the  date  of 
enactment  of  this  title,  and  any  funds  appro- 
priated pursuant  to  section  3707(c),  and  remain- 
ing unobligated  and  unexpended  on  the  date  of 
the  enactment  of  this  title,  shall  immediately  re- 
vert to  the  Treasury,  as  general  revenues,  and 
any  funds  appropriated  by  the  State  of  Arisona 
pursuant  to  the  Agreement,  and  remaining  un- 
obligated on  the  date  of  enactment  of  this  title, 
shall  immediately  revert  to  the  Stale  of  Arisona. 
(2)  Notwithstanding  the  provisions  of  para- 
graph (1)  of  this  subsection,  if  the  provisions  of 
subsections  (a)  and  (b)  of  section  3705  of  this 
title  have  been  otherwise  accomplished  pursuant 
to  provisions  of  the  Act  of  October  20.  1988.  the 
provisions  of  paragraph  (1)  of  this  subsection 
shall  not  be  construed  as  affecting  such  sub- 
sections. 

TITLE  XXXVIII-SAN  FRA.WCISCO  WATER 
RECLAMATION  AND  REUSE  DEMONSTRA- 
TION PROJECT 

The  Secretary  of  the  Interior  ix  authorised 
and  directed  to  undertake  a  demoristration 
project  in  the  City  and  County  of  San  Francisco 
to  examine  the  feasibility  and  effectiveness  of 
using  advanced  ecologically  engineered  tech- 
nology for  water  reclamation  and  reuse  m  ac- 
cordance with  the  title  22  standards  of  the  Cali- 
fornia Water  Code.    'AdiHinced  Ecologically  En- 


gineered Technology"  refers  to  a  green  house- 
based,  ecologically  engineered  technology  which 
employs  highly  populated  pond  and  marsh 
ecosystems  to  produce  water  for  reclamation  and 
reuse.  One-half  of  the  costs  associated  with  im- 
plementation of  this  title  shall  be  borne  by  the 
United  States  as  a  nonreimbursable  cost:  the 
other  one-half  shall  be  borne  by  the  State  of 
California  and  the  City  and  County  of  San 
Francisco. 

TITLE  XXXIX-SIPHON  REPAIR  AND 
REPLACEMENT 

(a)  Congress  finds  that  the  prestressed  con- 
crete pipe  siphons  installed  in  the  Hayden- 
Rhndes  Aqueduct  portion  of  the  Central  Arisona 
Project  designed  and  constructed  by  the  Sec- 
retary pursuant  to  the  Colorado  River  Basin 
Project  Act  (43  U.S.C.  1501  et  seq.)  have  been  de- 
termined to  be  defective,  inadequate  and  unsuit- 
able for  aquaduct  purposes  and  must  be  re- 
placed or  substantial  repairs  completed  for  the 
transfer  of  the  operation  of  the  Project  to  its 
local  sponsors. 

(b)  Notwithstanding  any  other  provision  of 
law  or  contract,  50  percent  of  the  costs  incurred 
in  the  repair,  modification  or  replacement,  to- 
gether with  associated  costs,  of  the  Hayden- 
Rhodes  Aqueduct  siphons  at  Salt  River,  New 
River,  Hassayampa  River,  Jackrabbit  Wash, 
Centennial  Wash  and  Aqua  Fria  River,  all  fea- 
tures of  the  Central  Arisona  Project,  shall  be 
borne  by  the  United  States  and  shall  be  non- 
reimbursable and  nonreturnable  and  the  re- 
maining costs  shall  be  allocated  to  the  author- 
ised purposes  of  the  project. 

TITLE  XI^NATIONAL  HISTORIC 
PRESERVATION  ACT  AMENDMENTS 
SEC.  4001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National  His- 
toric Preservation  Act  Amendments  of  1992". 
SEC.  400X.  POUCY. 

Section  2  of  the  National  Historic  Preservation 
Act  (15  use.  470-1)  is  amended  as  follows— 

(1)  In  paragraph  (2)  insert  "and  in  the  admin- 
istration of  the  national  preservation  program 
in  partnership  with  States,  Indian  tribes.  Native 
Hawaiians.  and  local  governments"  after  "com- 
munity of  nations". 

(2)  In  paragraph  (6)  insert  ".  Indian  tribes 
and    Native    Hawaiian     organisations"    after 
"local  governments". 
SEC.  4003.  REVIEW  OF  THREATS  TO  PROPERTIES. 

Section  101(a)  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470a(a»  is  amended  by 
adding  the  following  new  paragraph  at  the  end 
thereof: 

"(8)  The  Secretary  shall,  at  least  once  every  4 
years,  m  consultation  with  the  Council  and 
With  State  Historic  Preservation  Officers,  review 
significant  threats  to  properties  included  in.  or 
eligible  for  inclusion  on.  the  National  Register, 
m  order  to  — 

"(A)  determine  the  kinds  of  properties  that 
may  be  threatened: 

"(B)  ascertain  the  causes  of  the  threats:  and 

"(C)  develop  and  submit  to  the  President  and 
Congress  recommendations  for  appropriate  ac- 
tion.". 

SEC.  4004.  STATE  HISTORIC  PRESERVATION  PRO- 
GRAMS. 

Section  101(b)  of  the  National  Historic  Preser- 
vation Act  (16  use.  470a(b))  is  amended  as  fol- 
lows: 

(I)  Amend  paragraph  (2)  to  read  as  follotos: 

"(2)(A)  Periodically,  but  not  less  than  every  4 
years  after  the  approval  of  any  State  program 
under  this  subsection,  the  Secretary,  in  con- 
sultation with  the  Council  on  the  appropriate 
provisions  of  this  Act,  and  in  cooperation  with 
the  State  Historic  Preservation  Officer,  shall 
evaluate  the  program  to  determine  whether  it  is 
consistent  with  this  Act. 

"(B)  If.  at  any  time,  the  Secretary  determines 
that  a  major  aspect  of  a  State  program  is  not 


consistent  with  this  Act.  the  Secretary  shall  dis- 
approve the  program  and  susjxnd  in  whole  or  in 
part  any  contracts  or  cooperative  agreements 
with  the  State  and  the  State  Historic  Preserva- 
tion Officer  under  this  Act.  until  the  program  is 
consistent  with  this  Act,  unless  the  Secretary 
determines  that  the  program  will  be  made  con- 
sistent with  this  Act  within  a  reasonable  period 
of  time. 

"(C)  The  Secretary,  in  consultation  with  State 
Historic  Preservation  Officers,  shall  establish 
oversight  methods  to  ensure  State  program  con- 
sistency and  quality  without  undue  review  bur- 
dens on  State  Historic  Preservation  Officers. 

"(D)  At  the  discretion  of  the  Secretary,  a 
State  system  of  fiscal  audit  and  management 
may  be  substituted  for  comparable  Federal  sys- 
tems so  long  as  the  State  system — 

"(i)  establishes  and  maintains  substantially 
similar  accountability  standards:  and 

"(ii)  provides  for  independent  professional 
peer  review. 

The  Secretary  may  also  conduct  periodic  fiscal 
audits  of  State  programs  approved  under  this 
section  as  needed  and  shall  ensure  that  such 
programs  meet  applicable  accountability  stand- 
ards.". 

(2)  Amend  paragraph  (3)  as  follows: 

(A)  In  subparagraph  (G),  strike  "relating  to 
the  Federal  and  State  Historic  Preservation  Pro- 
grams: and"  and  insert  "in  historic  preserva- 
tion:". 

(B)  In  subparagraph  (H).  strike  the  period  at 
the  end  thereof  and  insert  a  semicolon. 

(C)  Add  at  the  end  thereof  the  following  new 
subparagraphs— 

"(I)  consult  with  appropriate  Federal  agencies 
in  accordance  with  this  Act  on— 

"(I)  Federal  undertakings  that  may  affect  his- 
toric properties:  and 

"(ii)  the  content  and  sufficiency  of  any  plans 
developed  to  protect,  manage,  or  reduce  or  miti- 
gate harm  to  such  properties:  and 

"(J)  advise  and  assist  in  the  evaluation  of 
proposals  for  rehabilitation  projects  that  may 
qualify  for  Federal  assistance.". 

(3)  Amend  paragraph  (5)  by  striking  "1980" 
and  inserting  "1992". 

(4)  Add  at  the  end  thereof  the  following  new 
paragraphs: 

"(6)(A)  Subject  to  subparagraphs  (C)  and  (D), 
the  Secretary  may  enter  into  contracts  or  coop- 
erative agreements  with  a  State  Historic  Preser- 
vation Officer  for  any  Stale  authorising  such 
Officer  to  assist  the  Secretary  in  carrying  out 
one  or  more  of  the  following  responsibilities 
within  that  Stale — 

"(i)  Identification  and  preservation  of  historic 
properties. 

"(ii)  Determination  of  the  eligibility  of  prop- 
erties for  listing  on  the  National  Register. 

"(lii)  Preparation  of  nominations  for  inclusion 
on  the  National  Register. 

"(IV)  Maintenance  of  historical  and  archae- 
ological data  bases. 

"(V)  Evaluation  of  eligibility  for  Federal  pres- 
ervation incentives. 

Nothing  in  this  paragraph  shall  be  construed  to 
provide  that  any  State  Historic  Preservation  Of- 
ficer or  any  other  person  other  than  the  Sec- 
retary shall  have  the  authority  to  maintain  the 
National  Register  for  properties  in  any  State. 

"(B)  The  Secretary  may  enter  into  a  contract 
or  cooperative  agreement  under  subparagraph 
(A)  only  if— 

"(i)  the  State  Historic  Preservation  Officer 
has  requested  the  additiorial  responsibility: 

"(li)  the  Secretary  has  approved  the  State  his- 
toric preservation  program  pursuant  to  section 
101(b)(1)  and  (2): 

"(Hi)  the  State  Historic  Preservation  Officer 
agrees  to  carry  out  the  additional  responsibility 
in  a  timely  and  efficient  manner  acceptable  to 
the  Secretary  and  the  Secretary  determines  that 


such   Officer  is  fully  capable  of  carrying  out 
such  responsibility  in  such  manner: 

"(iv)  the  State  Historic  Preservation  Officer 
agrees  to  permit  the  Secretary  to  review  and  re- 
vise, as  appropriate  in  the  discretion  of  the  Sec- 
retary, decisions  made  by  the  Officer  pursuant 
to  such  contract  or  cooperative  agreement:  and 

"(V)  the  Secretary  and  the  State  Historic  Pres- 
ervation Officer  agree  on  the  terms  of  additional 
financial  assistance  to  the  State,  if  there  is  to  be 
any.  for  the  costs  of  carrying  out  such  respon- 
sibility. 

"(C)  For  each  significant  program  area  under 
the  Secretary's  authority,  the  Secretary  shall  es- 
tablish specific  conditions  and  criteria  essential 
for  the  assumption  by  State  Historic  Preserva- 
tion Officers  of  the  Secretary's  duties  in  each 
such  program. 

"(D)  Nothing  in  this  subsection  shall  have  the 
effect  of  diminishing  the  preservation  programs 
and  activities  of  the  National  Park  Service.". 
SEC.   400S.    CERTIFICATION  OF  LOCAL   GOVERN- 
lUENTS. 

Section  101(c)  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470a(c))  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  For  the  purposes  of  this  section  the 
term— 

"(A)  'designation'  means  the  identification 
and  registration  of  properties  for  protection  that 
meet  criteria  established  by  the  State  or  the  lo- 
cality for  significant  historic  and  prehistoric  re- 
sources within  the  jurisdiction  of  a  local  govern- 
ment: and 

"(B)  'protection'  means  a  local  review  process 
under  State  or  local  law  for  proposed  demolition 
of.  changes  to.  or  other  action  that  may  affect 
historic  properties  designated  pursuant  to  sub- 
section (c).". 

SEC.  4006.  TRIBAL  HISTORIC  PRESERVATION  PRO- 
GRAMS. 

(a)  Revision  of  Existing  Law.— Section  101 
of  the  National  Historic  Preservation  Act  (16 
U.S.C.  470a)  IS  amended  as  follows — 

(/;  Redesignate  subsections  (d),  (e).  (f),  (g). 
and  (h)  as  subsections  (e).  (f).  (g).  (h).  and  (i). 
respectively. 

(2)  Insert  after  subsection  (c)  the  following 
new  subsection: 

"(d)(1)(A)  The  Secretary  shall  establish  a  pro- 
gram and  promulgate  regulations  to  assist  In- 
dian tribes  in  preserving  their  particular  historic 
properties.  The  Secretary  shall  foster  commu- 
nication and  cooperation  between  Indian  tribes 
and  State  Historic  Preservation  Officers  in  the 
administration  of  the  national  historic  jireserva- 
tion  program  to  ensure  that  all  types  of  historic 
properties  and  all  public  interests  in  such  prop- 
erties are  given  due  consideration,  and  to  en- 
courage coordination  among  Indian  tribes.  State 
Historic  Preservation  Officers,  and  Federal 
agencies  in  historic  preservation  planning  and 
in  the  identification,  evaluation,  protection,  and 
interpretation  of  historic  properties. 

"(B)  The  program  under  subparagraph  (A) 
shall  be  developed  in  such  a  manner  as  to  en- 
sure that  tribal  values  are  taken  into  account  to 
the  extent  feasible.  The  Secretary  may  waive  or 
modify  requirements  of  this  section  to  conform 
to  the  cultural  setting  of  tribal  heritage  preser- 
vation goals  and  objectives.  The  tribal  programs 
implemented  by  specific  tribal  organisations 
may  vary  in  scope,  as  determined  by  each  tribe's 
chief  governing  authority. 

"(C)  The  Secretary  shall  consult  with  Indian 
tribes,  other  Federal  agencies.  State  Historic 
Preservation  Officers,  and  other  interested  par- 
ties and  initiate  the  program  under  subpara- 
graph (A)  by  not  later  than  October  1,  1994. 

"(2)  A  tribe  may  assume  all  or  any  part  of  the 
functions  of  a  State  Historic  Preservation  Offi- 
cer in  accordance  with  subsections  (b)(2)  and 
(b)(3).  with  respect  to  tribal  lands,  as  such  re- 


sponsibilities may  be  modified  for  trit>al  pro- 
grams through  regulations  issued  by  the  Sec- 
retary, if— 

"(A)  the  tribe's  chief  governing  authority  so 
requests: 

"(B)  the  tribe's  designates  a  tribal  preserva- 
tion official  to  administer  the  tribal  historic 
preservation  program,  through  appointment  by 
the  tribe's  chief  governing  authority  or  as  a  trib- 
al ordinance  may  otherwise  provide: 

"(C)  the  tribal  preservation  official  provides 
the  Secretary  with  a  plan  describing  how  the 
functions  the  tribal  preservation  official  pro- 
poses to  assume  will  be  carried  out: 

"(D)  the  Secretary  determines,  after  consult- 
ing with  the  tribe,  the  appropriate  State  Historic 
Preservation  Officer,  the  Council  (if  the  tribe 
proposes  to  assume  the  functions  of  the  State 
Historic  Preservation  Officer  with  respect  to  re- 
view of  undertakings  under  section  106).  and 
other  tribes,  if  any.  whose  tribal  or  aboriginal 
lands  may  be  affected  by  conduct  of  the  tribal 
preservation  program — 

"(i)  that  the  tribal  preservation  program  is 
fully  capable  of  carrying  out  the  functions  spec- 
ified in  the  plan  provided  under  subparagraph 
(C): 

"(ii)  that  the  plan  defines  the  remaining  re- 
sponsibilities of  the  Secretary  and  the  State  His- 
toric Preservation  Officer: 

"(Hi)  that  the  plan  provides,  with  respect  to 
properties  neither  owned  by  a  member  of  the 
tribe  nor  held  in  trust  by  the  Secretary  for  the 
benefit  of  the  tribe,  at  the  request  of  the  owner 
thereof,  the  State  Historic  Preservation  Officer, 
in  addition  to  the  tribal  preservation  official, 
may  exercise  the  historic  preservation  respon- 
sibilities in  accordance  with  subsections  (b)(2) 
and  (b)(3):  and 

"(E)  based  on  satisfaction  of  the  conditions 
staled  in  subparagraphs  (A).  (B).  (C),  and  (D). 
the  Secretary  approves  the  plan. 

"(3)  In  consultation  with  interested  Indian 
tribes,  other  .\ative  American  organisations  and 
affected  State  Historic  Preservation  Officers,  the 
Secretary  shall  establish  and  implement  proce- 
dures for  carrying  out  section  103(a)  with  re- 
spect to  tribal  programs  that  assume  responsibil- 
ities under  paragraph  (2). 

"(4)  At  the  request  of  a  tribe  whose  preserva- 
tion program  has  been  approved  to  assume  func- 
tions and  responsibilities  pursuant  to  paragraph 
(2).  the  Secretary  shall  enter  into  contracts  or 
cooperative  agreements  with  such  tribe  permit- 
ting the  assumption  by  the  tribe  of  any  part  of 
the  responsibilities  referred  to  in  subsection 
(b)(6)  on  tribal  land,  if— 

"(A)  the  Secretary  and  the  tribe  agree  on  ad- 
ditional financial  assistance,  if  any.  to  the  tribe 
for  the  costs  of  carrying  out  such  authorities: 

"(B)  the  Secretary  finds  that  the  tribal  his- 
toric preservation  program  has  been  dem- 
onstrated to  be  sufficient  to  carry  out  the  con- 
tract or  cooperative  agreement  and  this  Act:  and 

"(C)  the  contract  or  cooperative  agreement 
specifies  the  continuing  responsibilities  of  the 
Secretary  or  of  the  appropriate  State  Historic 
Preservation  Officers  and  provides  for  appro- 
priate participation  by — 

"(i)  the  tribe's  traditional  cultural  authorities: 

"(ii)  representatives  of  other  tribes  whose  tra- 
ditional lands  are  under  the  jurisdiction  of  the 
tribe  assuming  responsibilities:  and 

"(Hi)  the  interested  public. 

"(5)  The  Council  may  enter  into  an  agreement 
with  an  Indian  tribe  to  permit  undertakings  on 
tribal  land  to  be  reviewed  under  tribal  historic 
preservation  regulations  in  place  of  review 
under  regulations  promulgated  by  the  Council 
to  govern  compliance  with  section  106,  if  the 
Council,  after  consultation  with  the  tribe  and 
appropriate  State  Historic  Preservation  Officers, 
determines  that  the  tribal  preservation  regula- 
tions  will  afford   historic  properties  consider- 
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ation  equivalent  to  tkose  afforded  by  the  Coun- 
cil's regulations. 

"(6)(A)  Properties  of  traditional  religious  and 
cultural  importance  to  an  Indian  tribe  or  Native 
Hawaiian  organization  may  be  determined  to  be 
eligible  for  inclusion  on  the  National  Register. 

"(B)  In  carrying  out  its  responsibilities  under 
section  106.  a  Federal  agency  shall  consult  with 
any  Indian  tribe  or  Native  Hawaiian  organiza- 
tion that  attaches  religious  and  cultural  signifi- 
cance to  properties  described  in  subparagraph 
(A). 

"(C)  In  carrying  out  his  or  her  responsibilities 
under  subsection  (b)(3).  the  State  Historic  Pres- 
ervation Officer  for  the  State  of  Hawaii  shall— 
"(i)  consult  with  Native  Hawaiian  organiia- 
tions  in  assessing  the  cultural  significance  of 
any  property  in  determining  whether  to  nomi- 
Jiate  such  property  to  the  National  Register: 

"(ii)  consult  with  Native  Hawaiian  organisa- 
tions in  developing  the  cultural  component  of  a 
preservation  program  or  plan  for  such  property: 
and 

"(tH)  enter  into  a  memorandum  of  under- 
standing or  agreement  with  Native  Hawaiian  or- 
ganisations for  the  assessment  of  the  cultural 
significance  of  a  property  in  determining  wheth- 
er to  nominate  such  property  to  the  National 
Register  and  to  carry  out  the  cultural  compo- 
nent of  such  preservation  program  or  plan.". 

(b)  CoNFORMisa  AMENDMENT.— Section  110(c) 
of  the  National  Historic  Preservation  Act  (16 
U.S.C.     470h-2(c))     is     amended     by     striking 
"101(g)"  and  inserting  "101(h)". 
SSC.  4007.  MATCHING  GRANTS. 

Section  101(e)  of  the  National  Historic  Preser- 
vation Act.  as  redesignated  by  section  4006(a)(1) 
of  this  title,  is  amended  as  follows— 

(1)  Amend  paragraph  (I)  to  read  as  follows: 
"(I)  The  Secretary  shall  administer  a  program 

of  matching  grants  to  the  States  for  the  pur- 
poses of  carrying  out  this  Act.". 

(2)  Add  the  following  at  the  end  thereof: 

"(4)  Grants  may  be  made  under  this  sub- 
section for  the  preservation,  stabilization,  res- 
toration, or  rehabilitation  of  religious  properties 
listed  in  the  National  Register  of  Historic 
Places,  provided  that  the  purpose  of  the  grant  is 
secular,  does  not  promote  religion,  and  seeks  to 
protect  those  qualities  that  are  historically  sig- 
nificant. Nothing  in  this  paragraph  shall  be 
construed  to  authorise  the  use  of  any  funds 
made  available  under  this  section  for  the  acqui- 
sition of  any  property  referred  to  in  the  preced- 
ing sentence. 

"(5)  The  Secretary  shall  administer  a  program 
of  direct  grants  to  Indian  tribes  and  .\ative  Ha- 
waiian organisations  for  the  purpose  of  carry- 
ing out  this  Act  as  it  pertains  to  Indian  tribes 
and  Native  Hawaiian  organisations.  Matching 
fund  requirements  may  be  modified.  Federal 
funds  available  to  a  tribe  or  Native  Hawaiian 
organisation  may  be  used  as  matching  funds  for 
the  purposes  of  the  tribe's  or  organisation's  con- 
ducting Its  responsibilities  pursuant  to  this  sec- 
tion. 

"(6)(A)  As  part  of  the  program  of  matching 
grant  assistance  from  the  Historic  Preservation 
Fund  to  States,  the  Secretary  .ihall  administer  a 
program  of  direct  grants  to  the  Federated  States 
of  Micronesia,  the  Republic  of  the  Marshall  Is- 
lands, the  Trust  Territory  of  the  Pacific  Islands, 
and  upon  termination  of  the  Trusteeship  Agree- 
ment for  the  Trust  Territory  of  the  Pacific  Is- 
lands, the  Republic  of  Palau  (referred  to  as  the 
Micronesian  States)  m  furtherance  of  the  Com- 
pact of  Free  A.^.wciation  between  the  United 
States  and  the  Federated  States  of  .Micronesia 
and  the  Marshall  Islands,  approved  by  the  Com- 
pact of  Free  Association  Act  of  1985  (48  U.S.C. 
1681  note),  the  Trusteeship  Agreement  for  the 
Trust  Territory  of  the  Pacific  Islands,  and  the 
Compact  of  Free  Association  between  the  United 
States  and  Palau.  approved  by  the  Joint  Resolu- 
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tion  entitled  'Joint  Resolution  to  approve  the 
"Compact  of  Free  Association"  between  the 
United  States  and  Government  of  Palau.  and  for 
other  purposes'  (48  U.S.C.  1681  note).  The  goal 
of  the  program  shall  be  to  establish  historic  and 
cultural  preservation  programs  that  meet  the 
unique  needs  of  each  Micronesian  State  so  that 
at  the  termination  of  the  compacts  the  programs 
shall  be  firmly  established.  The  Secretary  may 
waive  or  modify  the  requirements  of  this  section 
to  conform  to  the  cultural  setting  of  those  na- 
tions. 

"(B)  The  amounts  to  be  made  available  to  the 
Micronesian  States  shall  be  allocated  by  the 
Secretary  on  the  basis  of  needs  as  determined  by 
the  Secretary.  Matching  funds  may  6e  waived  or 
modified.  ". 

■    SEC.  4008.  EDUCATION  AND  TRAINING. 

Section  101  of  the  National  Historic  Preserva- 
tion Act  (16  use.  470a).  as  amended  by  section 
4005  of  this  Act.  is  further  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"())(1)  The  Secretary  shall,  m  consultation 
with  the  Council  and  other  appropriate  Federal, 
tribal.  Native  Hawaiian,  and  non-Federal  orga- 
nisations, develop  and  implement  a  comprehen- 
sive preservation  education  and  training  pro- 
gram. 

"(2)  The  education  and  training  program  de- 
scribed in  paragraph  (1)  shall  include— 

"(A)  new  standards  and  increased  preserva- 
tion training  opportunities  for  Federal  workers 
involved  m  preservation-related  functions: 

"(B)  increased  preservation  training  opportu- 
nities for  other  Federal.  State,  tribal  and  local 
government  workers,  and  students: 

"(C)  technical  or  financial  assistance,  or  both, 
to  historically  black  colleges  and  universities,  to 
tribal  colleges,  and  to  colleges  with  a  high  en- 
rollment of  Native  Americans  or  Native  Hawai- 
ians.  to  establish  preservation  training  and  de- 
gree programs: 

"(D)  coordination  of  the  following  activities, 
where  appropriate,  with  the  National  Center  for 
Preservation  Technology  and  Training— 

"(i)  distribution  of  information  on  preserva- 
tion technologies; 

"(ii)  provision  of  training  and  skill  develop- 
ment in  trades,  crafts,  and  di.iciplines  related  to 
historic  preservation  m  Federal  training  and  de- 
velopment programs:  and 

"(Hi)  support  for  research,  analysis,  conserva- 
tion, curation.  interpretation,  and  display  relat- 
ed to  preservation . ". 

SEC.    40O9.    REQUIREMENTS   FOR  AWARDING   OF 
GRANTS. 
Section  103  of  the  .Wational  Historic  Preserva- 
tion Act  (16  U.S.C.  470b)  is  amended  as  follows: 

(1)  Amend  paragraph  (3)  of  subsection  (a)  to 
read  as  follows: 

"(3)  for  more  than  60  percent  of  the  aggregate 
costs  of  carrying  out  projects  and  programs 
under  the  administrative  control  of  the  State 
Historic  Preservation  Officer  as  specified  in  sec- 
tion 101(b)(3)  in  any  one  fiscal  year.". 

(2)  In  subsection  (b)  strike  "'.  in  which  case  a 
grant  to  the  National  Trust  may  include  funds 
for  the  maintenance,  repair,  and  administration 
of  the  properly  in  a  manner  satisfactory  for  the 
Secretary". 

(3)  Add  at  the  end  thereof  the  following  new 
subsections: 

"(d)  The  Secretary  shall  make  funding  avail- 
able to  individual  Slates  and  the  National  Trust 
for  Historic  Preservation  as  soon  a.i  practicable 
after  execution  of  a  grant  agreement.  For  pur- 
poses of  administration,  grants  to  individual 
States  and  the  National  Trust  each  shall  be  con- 
sidered to  be  one  grant  and  shall  be  adminis- 
tered bv  the  .\ational  Park  Service  as  such. 

"(e)  The  total  administrative  costs,  direct  and 
indirect,  charged  for  carrying  out  State  projects 
and  programs  may  not  exceed  25  percent  of  the 
aggregate  costs  except  in  the  case  of  grants 
under  section  101(e)(6).". 


SEC.  4010.  APPORTIONMENT  OF  GRANT  FUNDS. 

Section  103  of  the  National  Historic  Preserva- 
tion Act  (16  use.  470c)  is  amended  as  follows— 

(1)  In  subsection  (a)  strike  "for  comprehensive 
statewide  historic  surveys  and  plans  under  this 
Act",  and  insert  "for  the  purposes  this  Act". 

(2)  In  subsection  (b)  strike  "by  the  Secretary 
in  accordance  with  needs  as  disclosed  in  ap- 
proved statewide  historic  preservation  plans." 
and  insert  "as  the  Secretary  determines  to  be 
appropriate.". 

(3)  At  the  end  of  subsection  (b)  insert  "The 
Secretary  shall  analyse  and  revise  as  necessary 
the  method  of  apportionment.  Such  method  and 
any  revision  thereof  shall  be  published  by  the 
Secretary  in  the  Federal  Register .". 

SEC.  4011.  EXTENSION  OF  AUTHORIZATION  FOR 
HISTORIC  PRESERVATION  FUND. 

Section  103  of  the  National  Historic  Preserva- 
tion Act  (16  use.  470h-2)  is  amended  by  strik- 
ing "1992  "  and  inserting  "1997". 
SEC.  4011.  FEDERAL  AGENCY  HISTORIC  PRESER- 
VATION PROGRAAIS. 

Section  110  of  the  National  Historic  Preserva- 
tion Act  (16  use.  470h-2)  is  amended  as  fol- 
lows— 

(1)  In  subsection  (a)(1)  strike"I01(f)"  and  in- 
sert "101(g)". 

(2)  Amend  subsection  (a)(2)  read  as  follows: 
"(2)  Each  Federal  agency  shall  establish  (un- 
less exempted  pursuant  to  section  214).  in  con- 
sultation with  the  Secretary,  a  preservation  pro- 
gram for  the  identification,  evaluation,  and 
nomination  to  the  National  Register  of  Historic 
Places,  and  protection  of  historic  properties. 
Such  program  shall  ensure — 

"(A)  that  historic  properties  under  the  juris- 
diction or  control  of  the  agency,  are  identified, 
evaluated,  and  nominated  to  the  National  Reg- 
ister: 

"(B)  that  such  properties  under  the  jurisdic- 
tion or  control  of  the  agency  as  are  listed  in  or 
may  be  eligible  for  the  National  Register  are 
managed  and  rnaintained  in  a  way  that  consid- 
ers the  preservation  of  their  historic,  archae- 
ological, architectural,  and  cultural  values  in 
compliance  with  section  106  and  gives  special 
consideration  to  the  preservation  of  such  ixilues 
in  the  case  of  properties  designated  as  having 
National  significance: 

"(C)  that  the  preservation  of  properties  not 
under  the  jurisdiction  or  control  of  the  agency 
actions  are  given  full  consideration  in  planning: 
"(D)  that  the  agency's  preservation-related 
activities  are  carried  out  in  consultation  with 
other  Federal,  State,  and  local  agencies.  Indian 
tribes.  Native  Hawaiian  organisations  carrying 
out  historic  preservation  planning  activities, 
and  with  the  private  sector:  and 

"(E)  that  the  agency's  procedures  for  compli- 
ance with  section  106— 

"(I)  are  consistent  with  regulations  issued  by 
the  Council  pursuant  to  section  221: 

"(ii)  provide  a  process  for  the  identification 
and  evaluation  of  historic  properties  for  listing 
in  the  National  Register  and  the  development 
and  implementation  of  agreements,  in  consulta- 
tion with  State  Historic  Preservation  Officers, 
local  governments.  Indian  tribes.  Native  Hawai- 
ian organisations,  and  the  interested  public,  as 
appropriate,  regarding  the  means  by  which  ad- 
verse effects  on  such  properties  wiil  be  consid- 
ered: and 

"(Hi)  provide  for  the  disposition  of  Native 
American  cultural  items  from  Federal  or  tribal 
land  in  a  manner  consistent  with  section  3(c)  of 
the  Native  American  Grave  Protection  and  Re- 
patriation Act  (25  U.S.C.  300(c)).". 

(3)  Add  at  the  end  thereof  the  following  new 
subsections: 

"(k)  Each  Federal  agency  shall  ensure  that 
the  agency  will  not  grant  a  loan,  loan  guaran- 
tee, permit,  license,  or  other  assistance  to  an  ap- 
plicant who.  with  intent  to  avoid  the  require- 
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ments  of  section  106.  has  intentionally  signifi- 
cantly adversely  affected  a  historic  property  to 
which  the  grant  would  relate,  or  having  legal 
power  to  prevent  it.  allowed  such  significant  ad- 
verse affect  to  occur,  unless  the  agency,  after 
consultation  with  the  Council,  determines  that 
circumstances  justify  granting  such  assistance 
despite  the  effect  created  or  permitted  by  the  ap- 
plicant. 

"(I)  With  respect  to  any  undertaking  subject 
to  section  106  which  adversely  affects  any  prop- 
erty included  in  or  eligible  for  inclusion  in  the 
National  Register,  and  for  which  Federal  agen- 
cy has  not  entered  into  an  agreement  with  the 
douncil.  the  head  of  such  agency  shall  docu- 
ment any  decision  made  pursuant  to  section  106. 
The  head  of  such  agency  may  not  delegate  his 
or  her  responsibilities  pursuant  to  such  section. 
Where  a  section  106  memorandum  of  agreement 
has  been  executed  with  respect  to  an  undertak- 
ing, such  memorandum  shall  govern  the  under- 
taking and  all  of  its  parts. ". 

SEC.    4013.    LEASE    OR   EXCHANGE   OF  FEDERAL 
HOUSING  PROPERTIES. 

Section  111(a)  of  the  .\'ational  Historic  Preser- 
vation Act  (16  U.S.C.  470h-3(a))  is  amended  by 
striking  "may.  after  consultation  with  the  Advi- 
sory Council  on  Historic  Preservation."  and  in- 
serting "after  consultation  with  the  Council, 
shall,  to  the  extent  -practicable,  establish  and 
implement  alternatives  for  historic  properties, 
including  adaptive  use,  that  are  not  needed  for 
current  or  projected  agency  purposes,  and 
may". 
SEC.  4014.  PROFESSIONAL  STANDARDS. 

Title  I  of  the  National  Historic  Preservation 
Act  (16  U.S.C.  470  et  seq.)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
SEC.  Hi.  PROFESSIONAL  STANDARDS. 

"(a)  In  General.— Each  Federal  agency  that 
is  responsible  for  the  protection  of  historic  re- 
sources, including  archaeological  resources  pur- 
suant to  this  Act  or  any  other  law  shall  ensure 
each  of  the  following — 

"(1)(A)  All  actions  taken  by  employees  or  con- 
tractors of  such  agency  shall  meet  professional 
standards  under  regulations  developed  by  the 
Secretary  in  consultation  with  the  Council, 
other  affected  agencies,  and  the  appropriate 
professional  societies  of  the  disciplines  involved, 
specifically  archaeology,  architecture,  conserva- 
tion, history,  landscape  architecture,  and  plan- 
ning. 

"(B)  Agency  personnel  or  contractors  respon- 
sible for  historic  resources  shall  meet  qualifica- 
tion standards  established  by  the  Office  of  Per- 
sonnel Management  in  consultation  with  the 
Secretary  and  appropriate  professional  societies 
of  the  disciplines  involved.  The  Office  of  Person- 
nel Management  shall  revise  qualification 
standards  within  2  years  after  the  date  of  enact- 
ment of  this  Act  for  the  disciplines  involved, 
specifically  archaeology,  architecture,  con.ierva- 
tion.  curation.  history,  landscape  architecture, 
and  planning.  Such  standards  shall  consider  the 
particular  skills  and  expertise  needed  for  the 
preservation  of  historic  resources  and  shall  be 
equivalent  requirements  for  the  disciplines  in- 
volved. 

"(2)  Records  and  other  data,  including  data 
produced  by  historical  research  and  archae- 
ological surveys  and  excavations  are  perma- 
nently maintained  in  appropriate  data  6a.ses 
and  made  available  to  potential  users  pursuant 
to  such  regulations  as  the  Secretary  shall  pro- 
mulgate. 

"(b)  Guidelines.— In  order  to  promote  the 
preservation  of  historic  resources  on  properties 
eligible  for  listing  in  the  National  Register,  the 
Secretary  shall,  in  consultation  with  the  Coun- 
cil, promulgate  guidelines  to  ensure  that  Fed- 
eral, State,  and  tribal  historic  preservation  pro- 
grams subject  to  this  Act  include  plans  to— 

"(1)  provide  information  to  the  owners  of 
properties  containing  historic  (including  archi- 


tectural, curatorial,  and  archaeological)  re- 
sources with  demonstrated  or  likely  research  sig- 
nificance, about  the  need  for  protection  of  such 
resources,  and  the  available  means  of  protec- 
tion: 

"(2)  encourage  owners  to  preserve  such  re- 
sources intact  and  in  place  and  offer  the  owners 
of  such  resources  information  on  the  tax  and 
grant  assistance  available  for  the  donation  of 
the  resources  or  of  a  preservation  easement  of 
the  resources: 

"(3)  encourage  the  protection  of  Native  Amer- 
ican cultural  items  (within  the  meaning  of  sec- 
tion 2  (3)  and  (9)  of  the  Native  American  Grave 
Protection  and  Repatriation  Act  (25  U.S.C.  3001 
(3)  and  (9))  and  of  properties  of  religious  or  cul- 
tural importance  to  Indian  tribes.  Native  Ha- 
waiians,  or  other  Native  American  groups:  and 

"(4)  encourage  owners  who  are  undertaking 
archaeological  excavations  to — 

"(.4)  conduct  excavations  and  analyses  that 
meet  standards  for  federally -sponsored  exca- 
vations established  by  the  Secretary: 

"(B)  donate  or  lend  artifacts  of  research  sig- 
nificance to  an  appropriate  research  institution: 

"(C)  allow  access  to  artifacts  for  research  pur- 
poses: and 

"(D)  prior  to  excavating  or  disposing  of  a  Na- 
tive American  cultural  item  in  which  an  Indian 
tribe  or  Native  Hawaiian  organisation  may  have 
an  interest  under  section  3(a)(2)  (B)  or  (C)  of 
the  Native  American  Grave  Protection  and  Re- 
patriation Act  (25  U.S.C.  3002(a)(2)  (B)  and  (C), 
given  notice  to  and  consult  with  such  Indian 
tribe  or  Native  Hawaiian  organisation.". 
SEC.  4015.  INTERSTATE  AND  INTERNATIONAL 
TRAFFIC  IN  ANTIQUITIES. 

Title  I  of  the  National  Historic  Preservation 
Act  (16  U.S.C.  470  et  seq.)  is  amended  by  adding 
at  the  end  thereof  of  the  following  new  section 
after  section  112: 

'SEC.     113.    INTERSTATE    AND    INTERNATIONAL 
TRAFFIC  IN  ANTIQUITIES. 

"(a)  STUDY.— In  order  to  help  control  illegal 
interstate  and  international  traffic  in  antiq- 
uities, including  archaeological,  curatorial,  and 
architectural  objects,  and  historical  documents 
of  all  kinds,  the  Secretary  shall  study  and  re- 
port on  the  suitability  and  feasibility  of  alter- 
natives for  controlling  illegal  interstate  and 
international  traffic  in  antiquities. 

"(b)  Consultation.— In  conducting  the  study 
described  in  subsection  (a)  the  Secretary  shall 
consult  with  the  Council  and  other  Federal 
agencies  that  conduct,  cause  to  be  conducted,  or 
permit  archaeological  surveys  or  excavations  or 
that  have  responsibilities  for  other  kinds  of  an- 
tiquities and  with  State  Historic  f^eservation 
Officers,  archaeological,  historical,  conserva- 
tion, and  curatorial  organisations,  Indian 
tribes.  Native  Hawaiian  organisations,  and 
other  Native  American  organisations,  inter- 
national organisations  and  other  interested  per- 
sons. 

"(c)  Report.— Not  later  than  18  months  after 
the  date  of  enactment  of  this  section,  the  Sec- 
retary shall  submit  to  Congress  a  report  detail- 
ing the  Secretary's  findings  and  recommenda- 
tions from  the  study  described  in  subsection  (a). 

"(d)  Authorization.— There  are  authorised 
to  be  appropriated  not  more  than  $500,000  for 
the  study  described  in  subsection  (a),  such  sums 
to  remain  available  until  expended". 
SEC.  4016.  MEMBERSHIP  OF  ADVISORY  COUNCIL 
ON  HISTORIC  PRESERVATION. 

Section  201(a)  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470i(a))  is  amended  as  fol- 
lows: 

(1)  Strike  "and"  at  the  end  of  paragraph  (9). 

(2)  Strike  the  period  at  the  end  of  paragraph 
(10)  and  insert  ":  and". 

(3)  Add  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  one  member  of  an  Indian  tribe  or  Native 
Hawaiian  organisation  who  represents  the  in- 


terests of  the  tribe  or  organisation  of  which  he 
or  she  is  a  member,  appointed  by  the  Presi- 
dent.". 

SBC.  4017.  AUTHORIZATION  OF  APPROPRIATONS 

FOR    ADVISORY    COUNCIL    ON    HIS- 
TORIC PRESERVATION. 

Section  212(a)  of  the  National  Historic  Preser- 
vation Act  (16  U.S.C.  470)  and  following  is 
amended  by  striking  the  last  sentence  thereof 
and  inserting  "There  are  authorised  to  be  ap- 
propriated for  purposes  of  this  title  not  to  exceed 
S5.000,000  for  each  of  the  fiscal  years  1993 
through  1996.  ". 
SEC.  4018.  ADVISORY  COUNCIL  REGULATIONS. 

Section  211  of  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  470s)  is  amended  by  striking 
the  period  at  the  end  of  the  first  sentence  and 
inserting  "in  its  entirety.". 
SEC.  4019.  DEFINTTIONS. 

(a)  AMEND.'HENT  AND  ADDITION  OF  DEFINI- 
TIONS.— Section  301  of  the  National  Historic 
Preservation  Act  (16  U.S.C.  470w)  is  amended  as 
follows — 

(1)  In  paragraph  (1)  strike  "Code,"  and  all 
that  follows  through  the  end  of  the  paragraph, 
and  insert  in  lieu  thereof  "Code.". 

(2)  In  paragraph  (2)  strike  "the  Trust  Terri- 
tories of  the  Pacific  Islands"  and  insert  "the 
Trust  Territory  of  the  Pacific  Islands,  the  Re- 
public of  the  Marshall  Islands,  the  Federated 
States  of  Micronesia,  and,  upon  termination  of 
the  Trusteeship  Agreement  for  the  Trust  Terri- 
tory of  the  Pacific  Islands,  the  Republic  of 
Palau". 

(3)  Amend  paragraph  (4)  to  read  as  follows: 
"(4)  'Indian  tribe'  or  'tribe'  means  an  Indian 

tribe,  band,  nation,  or  other  organised  group  or 
community,  including  a  Native  village.  Regional 
Corporation  or  Village  Corporation,  as  those 
terms  are  defined  in  section  3  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1602), 
which  is  recognised  as  eligible  for  the  special 
programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as  Indi- 
ans.". 

(4)  In  paragraph  (5)  strike  "Register"  and  all 
that  follows  through  the  end  of  the  paragraph 
and  insert  "Register,  including  artifacts, 
records,  and  material  remains  related  to  such  a 
property  or  resource. ". 

(5)  Amend  paragraph  (7)  to  read  as  follows: 
"(7)  'Undertaking'  means  a  project,  activity. 

or  program  funded  in  whole  or  m  part  under  the 
direct  or  indirect  jurisdiction  of  a  Federal  agen- 
cy, including — 

"(A)  those  carried  out  by  or  on  behalf  of  the 
agency: 

"(B)  those  carried  out  with  Federal  financial 
assistance: 

"(C)  those  requiring  a  Federal  permit  license, 
or  approval:  and 

"(D)  those  subject  to  State  or  local  regulation 
administered  pursuant  to  a  delegation  or  ap- 
proval by  a  Federal  agency.". 

(6)  In  paragraph  (8)  strike  "maintenance  and 
recoristruction,"  and  insert  "rruiintenance,  re- 
search, interpretation,  conservation,  and  edu- 
cation and  training  regarding  the  foregoing  ac- 
tivities,". 

(7)  In  paragraph  (9)  strike  "urban  area"  and 
insert  "area". 

(8)  In  paragraph  (10)  strike  "urban  area  of 
one  or  more  neighborhoods  and"  and  insert 
"area". 

(9)  In  paragraph  (11)  after  "of  the  Interior" 
insert  "acting  through  the  Director  of  the  Na- 
tional Park  Service". 

(10)  In  paragraph  (12)  strike  "and  architec- 
ture" and  insert  "architecture,  folklore,  cul- 
tural anthropology,  curation,  conservation,  and 
landscape  architecture". 

(11)  In  paragraph  (13)  strike  "archaeology" 
and  insert  "prehistoric  and  historic  archaeol- 
ogy, folklore,  cultural  anthropology,  curation, 
conservation,  and  landscape  architecture". 
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(12)  Add  at  the  end  thereof  the  following  new 
paragraphs: 
"(14)  'Tribal  lands'  means — 

'(A)  all  lands  within  the  exterior  boundaries 
of  any  Indian  reservation;  and 

"(B)  all  dependent  Indian  communities. 

"(15)  'Certified  local  government'  means  a 
local  government  whose  local  historic  preserva- 
tion program  has  been  certified  pursuant  to  sec- 
tion 101(c) 

"(16)  'Council'  means  the  Advisory  Council  on 
Historic  Preservation  established  by  section  201. 

"(17)  'Native  Hawaiian'  means  any  individual 
who  is  a  descendant  of  the  aboriginal  people 
who.  prior  to  1778.  occupied  and  exercised  sov- 
ereignty in  the  area  that  now  constitutes  the 
State  of  Hawaii. 

"(18)  'Native  Hawaiian  organization'  means 
any  organisation  which— 

"(A)  serves  and  represents  the  interests  of  Na- 
tive Hawaiians: 

"(B)  has  as  a  primary  and  stated  purpose  the 
provision  of  services  to  Native  Hawaiians:  and 

"(C)  has  demonstrated  expertise  in  aspects  of 
historic  preservation  that  are  culturally  signifi- 
cant to  Native  Hawaiians. 

The  term  includes,  but  is  not  limited  to.  the  Of- 
fice of  Hawaiian  Affairs  of  the  State  of  Hawaii 
and  Hui  Malarrui  I  Na  Kupuna  O  Hawai'i  Nei. 
an  organization  incorporated  under  the  laws  of 
the  State  of  Hawaii.". 

(b)  Technical  Ambndmest.— Section  201(a)  of 
the  National  Historic  Preservation  Act  (16 
U.S.C.  470i(a))  is  amended  by  striking  "(here- 
after referred  to  as  the  'Council')". 

SEC.  4020.  ACCESS  TO  INFORMATION. 

Section  304  of  the  National  Historic  Preserva- 
tion Act  (16  U.S.C.  4702-3)  is  amended  to  read  as 
follows: 
-SEC.  SO*.  ACCESS  TO  INFORMATION. 

"(a)  AUTHORITY  TO  WITHHOLD  FROM  DlSCLO- 
St/RE.—The  head  of  a  Federal  agency  or  other 
public  official  receiving  grant  assistance  pursu- 
ant to  this  Act.  after  consultation  with  the  Sec- 
retary, shall  withhold  from  disclosure  to  the 
public,  information  about  the  location,  char- 
acter, or  ownership  of  a  historic  resource  if  the 
Secretary  and  the  agency  determine  that  disclo- 
ture  may — 

"(1)  cause  a  significant  invasion  of  privacy: 

"(2)  risk  harm  to  the  historic  resources:  or 

"(3)  impede  the  use  of  a  traditional  religious 
site  by  practitioners. 

"(b)  ACCESS  Determination.— When  the  head 
of  a  Federal  agency  or  other  public  official  has 
determined  that  information  should  be  withheld 
from  the  public  pursuant  to  subsection  (a),  the 
Secretary,  in  consultation  with  such  Federal 
agency  head  or  official,  shall  determine  who 
may  have  access  to  the  information  for  the  pur- 
pose of  carrying  out  this  Act. 

"(c)  Consultation  With  Council.— When 
the  information  in  question  has  been  developed 
in  the  course  of  an  agency's  compliance  with 
section  106  or  1 10(f).  the  Secretary  shall  consult 
with  the  Council  in  reaching  determinations 
under  subsections  (a)  and  (b).". 
SEC.  40tl.  RECOMMENDATIONS. 

The  Secretary  of  the  Interior,  in  consultation 
with  the  Advisory  Council,  shall  seek  to  ensure 
that  historic  properties  preserved  under  the  Na- 
tional Historic  Preservation  Act  fully  reflect  the 
historical  experience  of  this  nation. 
SEC.  40ia.  NATIONAL  CENTER  FOR  PRESERVA- 
TION TECHNOLOGY  AND  TRAINING. 

The  National   Historic  Preservation    Act   (16 
U.S.C.  470  and  following)  is  amended  by  adding 
the  following  at  the  end  thereof: 
"TITLE  IV-NATIONAL  CENTER  FOR  PRES- 
ERVATION TECHNOLOGY  AND  TRAINING 
'SEC.  401.  FINDINGS. 

"The  Congress  finds  and  declares  that,  given 
the  complexity  of  technical  problems  encoun- 
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lered  in  preserving  historic  properties  and  the 
lack  of  adequate  distribution  of  technical  infor- 
mation to  preserve  such  properties,  a  national 
initiative  to  coordinate  and  promote  research, 
distribute  information,  and  provide  training 
about  preservation  skills  and  technologies  would 
be  beneficial. 

'SEC.  40S.  DEFINmONS. 

"For  the  purposes  of  this  title — 

"(1)  The  term  'Board'  means  the  National 
Preservation  Technology  and  Training  Board 
established  pursuant  to  section  404. 

"(2)  The  term  Center'  means  the  National 
Center  for  Preservation  Technology  and  Train- 
ing established  pursuant  to  section  403. 

"(3)  The  term  'Secretary'  means  the  Secretary 
of  the  Interior. 

'SEC.   403.   ESTABUSHMENT  OF  NATIONAL  CEN- 
TER. 

"(a)  Establishment.— There  is  hereby  estab- 
lished within  the  Department  of  the  Interior  a 
National  Center  for  Preservation  Technology 
and  Training.  The  Center  shall  be  located  at 
Northwestern  State  University  of  Louisiana  in 
Natchitoches.  Louisiana. 

"(b)  Purposes.— The  purposes  of  the  Center 
shall  be  to — 

"(1)  develop  and  distribute  preservation  and 
conservation  skills  and  technologies  for  the 
identification,  evaluation,  conservation,  and  in- 
terpretation of  prehistoric  and  historic  re- 
sources: 

"(2)  develop  and  facilitate  training  for  Fed- 
eral. State  and  local  resource  preservation  pro- 
fessionals, cultural  resource  managers,  mainte- 
nance personnel,  and  others  working  in  the 
preservation  field: 

"(3)  take  steps  to  apply  preservation  tech- 
nology benefits  from  ongoing  research  by  other 
agencies  and  institutions: 

"(4)  facilitate  the  transfer  of  preservation 
technology  among  Federal  agencies.  State  and 
local  governments,  universities,  international 
organizations,  and  the  private  sector:  and 

"(5)  cooperate  with  related  international  or- 
ganizations including,  but  not  limited  to  the 
International  Council  on  Monuments  and  Sites, 
the  International  Center  for  the  Study  of  Pres- 
ervation and  Restoration  of  Cultural  Property, 
and  the  International  Council  on  Museums. 

"(c)  Programs.— Such  purposes  shall  be  car- 
ried out  through  research,  professional  training, 
technical  assistance,  and  programs  for  public 
awareness,  and  through  a  program  of  grants  es- 
tablished under  section  405. 

"(d)  Executive  Director.— The  Center  shall 
be  headed  by  an  Executive  Director  with  dem- 
onstrated expertise  m  historic  preservation  ap- 
pointed by  the  Secretary  with  advice  of  the 
Board. 

"(e)  Assistance  From  Secretary.— The  Sec- 
retary shall  provide  the  Center  assistance  in  ob- 
taining such  personnel,  equipment,  and  facili- 
ties as  may  be  needed  by  the  Center  to  carry  out 
its  activities. 

'SEC.    404.    PRESERVATION    TECHNOLOGY    AND 
TRAINING  BOARD. 

"(a)  ESTABLisHME.\T.— There  IS  established  a 
Preservation  Technology  and  Training  Board. 

"(b)  Duties.— The  Board  shall— 

"(I)  provide  leadership,  policy  advice,  and 
professional  oversight  to  the  Center: 

"(2)  advise  the  Secretary  on  priorities  and  the 
allocation  of  grants  among  the  activities  of  the 
Center:  and 

"(3)  submit  an  annual  report  to  the  President 
and  the  Congress. 

"(c)  Membership.— The  Board  shall  be  com- 
prised of— 

"(1)  the  Secretary,  or  the  Secretary's  designee: 

"(2)  6  members  appointed  by  the  Secretary 
who  shall  represent  appropriate  Federal.  State, 
and  local  agencies.  State  and  local  historic  pres- 
ervation commissions,  and  other  public  and 
international  organisations,  and 


"(3)  6  members  appointed  by  the  Secretary  on 
the  basis  of  outstanding  professional  qualifica- 
tions who  represent  major  organizations  in  the 
fields  of  archeology,  architecture,  conservation, 
curation.  engineering,  history,  historic  preserva- 
tion, landscape  architecture,  planning,  or  pres- 
ervation education. 
'SEC.  405.  PRESERVATION  GRANTS. 

""(a)  In  General.— The  Secretary,  in  consulta- 
tion with  the  Board,  shall  provide  preservation 
technology  and  training  grants  to  eligible  appli- 
cants with  a  demonstrated  institutional  capabil- 
ity and  commitment  to  the  purposes  of  the  Cen- 
ter, in  order  to  ensure  an  effective  and  efficient 
system  of  research,  information  distribution  and 
skills  training  in  all  the  related  historic  preser- 
vation fields. 

""(b)  Grant  Requirements.— (1)  Grants  pro- 
vided under  this  section  shall  be  allocated  in 
such  a  fashion  to  reflect  the  diversity  of  the  his- 
toric preservation  fields  and  shall  be  geographi- 
cally distributed. 

""(2)  No  grant  recipient  may  receive  more  than 
10  percent  of  the  grants  allocated  under  this  sec- 
tion within  any  year. 

"(3)  The  total  administrative  costs,  direct  and 
indirect,  charged  for  carrying  out  grants  under 
this  section  may  not  exceed  25  percent  of  the  ag- 
gregate costs. 

"(c)  Eligible  Applicants.— Eligible  appli- 
cants may  include  Federal  and  non-Federal  lab- 
oratories, accredited  museums,  universities,  non- 
profit organizations:  offices,  units,  and  Cooper- 
ative Park  Study  Units  of  the  National  Park 
System,  State  Historic  Preservation  Offices,  trib- 
al preservation  offices,  and  Native  Hawaiian  or- 
ganizations. 

""(d)  Standards.— All  such  grants  shall  be 
awarded  in  accordance  with  accepted  profes- 
sional standards  and  methods,  including  peer 
review  of  projects. 

""(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  carry 
out  this  section  such  sums  as  may  be  necessary. 
'SEC.  406.  GENERAL  PROVISIONS. 

"(a)  Acceptance  of  Grants  and  Trans- 
fers.—The  Center  may  accept — 

'"(1)  grants  and  donations  from  private  indi- 
viduals, groups,  organizations,  corporations, 
foundations,  and  other  entities:  and 

""(2)  transfers  of  funds  from  other  Federal 
agencies. 

""(b)  Contracts  and  Cooperative  Agree- 
ments.—Subject  to  appropriations,  the  Center 
may  enter  into  contracts  and  cooperative  agree- 
ments with  Federal.  State,  local,  and  tribal  gov- 
ernments. Native  Hawaiian  organizations,  edu- 
cational institutions,  and  other  public  entities  to 
carry  out  the  Centers  responsibilities  under  this 
title. 

"(C)  AtlTHORIZ.iTION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  the  establishment, 
operation,  and  maintenance  of  the  Center. 
Funds  for  the  Center  shall  be  in  addition  to  ex- 
isting National  Park  Service  programs,  centers, 
and  offices. 

'SEC.  407.  NATIONAL  PARK  SERVICE  PRESERVA- 
TION. 

"In  order  to  improve  the  use  of  existing  Na- 
tional Park  Service  resources,  the  Secretary 
■ihall  fully  utilize  and  further  develop  the  Na- 
tional Park  Service  preservation  (including  con- 
servation) centers  and  regional  offices.  The  Sec- 
retary shall  improve  the  coordination  of  such 
centers  and  offices  within  the  National  Park 
Service,  and  shall,  where  appropriate,  coordi- 
nate their  activities  with  the  Center  and  with 
other  appropriate  parties. 

SEC.  4023.  REQUIREMENT  FOR  SPECIFIC  AUTHOR- 
IZATION FOR  PROJECTS  UNDER  THE 
HISTORIC    SITES,    BUILDINGS,    AND 
ANTIQUITIES  ACT. 
Section  6  of  the  Act  entitled  "An  Act  to  pro- 
vide for  the  preservation  of  historic  American 


sites,  buildings,  objects,  and  antiquities  of  na- 
tional significance,  and  for  other  purposes"  (16 
U.S.C.  461^67)  is  amended  to  read  as  follows: 
'SEC.  6.  REQUIREMENT  FOR  SPECIFIC  AUTHOR- 
IZATION FOR  PROJECTS  UNDER  THE 
HISTORIC    SITES,    BUILDINGS,    AND 
ANTIQUITIES  ACT. 

""(a)  In  General -Except  as  provided  in  sub- 
.section  (b).  notwithstanding  any  other  provision 
of  law.  no  funds  appropriated  or  otherwise 
made  available  to  the  Secretary  of  the  Interior 
to  carry  out  section  2(e)  or  2(f)  may  be  obligated 
or  expended  after  the  date  of  enactment  of  this 
section— 

""(I)  unless  the  appropriation  of  such  funds 
has  been  specifically  authorized  by  law  enacted 
on  or  after  the  date  of  enactment  of  this  section; 
or 

""(2)  in  excess  of  the  amount  prescribed  by  law 
enacted  on  or  after  such  date. 

"(b)  Savings  PROVtsiON.—Nothing  in  this  sec- 
tion shall  prohibit  or  limit  the  expenditure  or 
obligation  of  any  funds  appropriated  prior  to 
January  1,  1993. 

""(c)  AUTHORIZATION  OF  APPROPRIATIONS.- 
Except  as  provided  by  subsection  (a),  there  is 
authorized  to  be  appropriated  for  carrying  out 
the  purposes  of  this  Act  such  sums  as  the  Con- 
gress may  from  time  to  time  determine.". 
SEC.  4024.  MARTIN  LUTHER  KING,  JUNIOR.  NA- 
TIONAL HISTORIC  SITE  AND  PRES- 
ERVATION DISTRICT. 

(a)  Boundary  Modification.— Subsection  (a) 
of  the  first  section  of  the  Act  entitled  "An  Act 
to  establish  the  .Martin  Luther  King,  Junior, 
National  Historic  Site  m  the  State  of  Georgia, 
and  for  other  purposes"  (Public  Law  96-428;  94 
Stat.  1839),  establishing  the  Martin  Luther 
King,  Junior,  National  Historic  Site  and  Preser- 
vation District,  is  amended  by  striking  "num- 
bered NASM/SERO/20,  109-C,  and  dated  May 
1980"  and  inserting  in  lieu  thereof  ""numbered 
489/80,OI3B.  and  dated  September  1992". 

(b)  Limitation  on  appropriations.— Section 
6  of  Public  Law  96-0428  (94  Stat.  1842)  is  amend- 
ed by  sinking  "'.  but  not  to  exceed  il.000.000  for 
the  development.  $100,000  for  local  planning, 
and  13.500,000  for  the  acquisition  of  lands  and 
interests  therein". 

SEC.  4025.  SECRETARHL  REPORT. 

(a)  Report— Not  later  than  one  year  after 
the  dale  of  enactment  of  this  Act.  the  Secretary 
of  the  Interior  shall  prepare  and  submit  to  the 
Congress  a  report  on  the  manner  in  which  prop- 
erties are  listed  or  determined  to  be  eligible  for 
listing  on  the  National  Register,  including  but 
not  limited  to.  the  appropriateness  of  the  cri- 
teria used  in  determining  such  eligibility,  and 
the  effect,  if  any.  of  such  listing  or  finding  of 
eligibility. 

(b)  Preparation.— In  preparing  the  report, 
the  Secretary  shall  consult  with,  and  consider 
the  views  and  comments  of  other  Federal  agen- 
cies, as  well  as  interested  individuals  and  public 
and  private  organizations,  and  shall  include 
representative  comments  received  as  an  appen- 
dix to  the  report. 

And  the  Senate  agree  to  the  same. 

From  the  Committee  on  Interior  and  Insular 
Affairs,  for  consideration  of  titles  I  and  VII- 
XL  of  the  Senate  amendment,  and  titles  I 
and  VII-XXXIV  of  the  House  amendment, 
and  modifications  committed  to  conference: 

George  Miller. 

Nick  Rahall. 

Sam  Gejdenson. 

Bruce  f.  Vento. 

Peter  H.  Kostmayer. 

Ron  de  Lugo. 

Ed  Markey. 

James  V.  Hansen, 

John  J.  Rhodes, 

Craig  Thomas, 

Don  Young 


(opposed  to  title  34). 
From  the  Committee  on  Interior  and  Insular 
Affairs,  for  consideration  of  titles  II-VI  of 
the  Senate  amendment,  and  titles  II-VI  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

George  Miller. 

Nick  Rahall. 

Sam  Gejdenson. 

Bruce  F.  Vento, 

Peter  H.  Kostmayer. 

Ron  de  Lugo. 

Wayne  Owens. 

James  V.  Hansen. 

John  J.  Rhodes. 

Craig  Thomas, 

Don  Young 
(opposed  to  title  34), 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  titles  II-VI.  IX.  XXXIII. 
XXXIV.  XXXVI.  and  XXXVIII  of  the  Senate 
amendment,  and  titles  II-VI.  IX,  XXX.  and 
XXXIV  of  the  House  amendment,  and  modi- 
fications committed  to  conference: 

Gerry  E.  Studds. 

Willi A.M  J.  Hughes. 

Dennis  M.  Hertel. 

Tom  Carper. 

Thomas  J.  Manton. 

Nita  M.  LOWEY, 
JOLENE  UNSOELD. 

Jack  Fields. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  titles  I.  VII.  XI.  XII.  XIV.  XV. 
XIX.  and  XX  of  the  Senate  amendment,  and 
titles  I.  VII.  XI.  and  XVIII-XX  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Gerry  E.  Studds. 

William  J.  Hughes. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  titles  XXI.  XXXI.  and 
XXXVIII  and  sections  3001-04.  3007.  3508.  and 
3509  of  the  Senate  amendment,  and  section 
3411  of  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Robert  a.  Roe. 

Glenn  M.  Anderson, 

Henry  J.  Nowak. 

Robert  A.  Borski. 

Joe  Kolter. 

Tim  Valentine. 

John  Paul 
Hammerschmidt. 

Bud  Shuster, 

William  F.  Clinger, 

Thomas  E.  Petri. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  title  VII  and  section 
3404(c)(7)  of  the  Senate  amendment,  and  title 
VII  of  the  House  amendment,  and  modifica- 
tions committed  to  conference; 

Robert  A.  Roe. 

Henry  J.  Nowak. 

John  Paul 
Hammerschmidt. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  section 
212  of  the  Senate  amendment,  and  title  XXV 
and  section  212  of  the  House  amendment,  and 
modifications  committed  to  conference; 

E  DE  LA  Garza. 

Ben  nighthorse 
Campbell. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  titles 
XIII.  XIV.  XVIII.  and  XXXVI  and  section  202 
of  the  Senate  amendment,  and  titles  XIX  and 
XX  and  sections  301.  305.  308.  and  2302  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 
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E  DE  LA  Garza. 
Managers  on  the  Part  of  the  House. 
J.  Bennett  Johnston. 
Dale  Bumpers. 
Wendell  H.  Ford. 
Bill  Bradley. 
Jeff  Bingaman. 
Timothy  E.  Wirth. 
Wyche  Fowler.  Jr.. 
Malcolm  Wallop. 
Mark  O.  Hatfield, 
Pete  V.  domenici. 
Managers  on  the  Pari  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  amendment  of  the 
Senate  to  the  bill  (H.R.  429)  to  amend  certain 
Federal  Reclamation  laws  to  improve  en- 
forcement of  acreage  limitations,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  the  managers  and  recommended  in  the 
accompanying  conference  repwrt: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  amendment  struck  all  of  the 
Senate  amendment  and  inserted  a  substitute 
text. 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  and  an 
amendment  that  is  a  substitute  for  the 
House  amendment  and  the  Senate  amend- 
ment. The  differences  between  the  Senate 
amendment,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessary  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clerical  changes. 

section  1.  short  title 
This  Act  may  be  cited  as  the  "Reclamation 
Projects  Authorization  and  Adjustment  Act 
of  1992  •. 

section  2.  DEFINITION  AND  TABLE  OF  CONTENTS 

This  section  defines  the  term  "Secretary" 
and  contains  a  table  of  contents. 
Title  I— Buffalo  Bill  Dam  and  Reservoir, 
Wyoming 

Title  I  of  the  House  bill  authorizes  a  4.5 
megawatt  increase  in  hydroelectric  generat- 
ing capacity  associated  with  Buffalo  Bill 
Dam.  It  authorizes  construction  of  rec- 
reational facilities  and  requires  equal  State- 
Federal  cost-sharing  for  those  facilities. 
Title  I  also  authorizes  an  S80  million  Federal 
cost  ceiling  for  the  project,  deleting  from  ex- 
isting law  the  requirement  that  the  total  au- 
thorized cost  (State  and  Federal  contribu- 
tions) be  reduced  by  sums  contributed  by  the 
Stale.  In  addition,  section  3414  of  the  House 
bill  authorized  additional,  nonreimbursable 
appropriations  for  increased  construction 
costs  due  to  delays  in  enactment  of  addi- 
tional appropriations  authority. 

Title  I  of  the  Senate  amendment  is  iden- 
tical to  the  House  bill,  but  does  not  contain 
a  comparable  provision  for  section  3414. 

Title  I  of  the  Conference  substitute  adopts 
the  Senate  provision  with  the  addition  of  the 
House  language  on  the  nonreimbursability  of 
supplemental  appropriations. 

Titles  II-VI— central  Utah  Project 
Completion 

Titles  II  through  VI  of  the  House  bill  pro- 
vide for  the  orderly  completion  of  the 
Central  Utah  Project  (CUP)  by  authorizing 
an  increase  in  the  appropriations  ceiling  for 
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the  project,  authorizing  certain  water  con- 
servation and  wildlife  mitigation  projects, 
and  by  providing  for  the  construction  of  cer- 
tain project  features  for  delivery  of  munici- 
pal and  irrigation  water  to  specified  areas 
within  the  CUP  service  area. 

Titles  II  through  VI  of  the  Senate  amend- 
ment are  identical  to  titles  II  through  VI  of 
the  House  bill  except  for  the  deletion  of  the 
study  of  the  status  of  Colorado  River  Stor- 
age Project  participating  projects  at  which 
construction  had  not  begun  by  1991.  and  cer- 
tain technical,  non-substantive  changes. 

Titles  II  through  VI  of  the  Conference  sub- 
stitute adopt  the  Senate  language  with  two 
modifications.  First,  section  202  is  amended 
to  authorize  the  Secretary  to  use  any  unex- 
pended budget  authority  to  provide  the  Fed- 
eral share  of  construction  of  the  Hatchtown 
dam.  Second,  section  212  is  amended  to  in- 
corporate the  House  language  on  crops  of 
certain  agricultural  commodities,  specifying 
that  this  section  applies  only  to  the  Central 
Utah  Project. 

Title  Vll— Leadvtlle  Mine  Drainage 
Tunnel.  Colorado 
Title  VII  of  both  the  House  bill  and  the 
Senate  amendment  authorizes  funds  for  the 
construction  and  operation  of  a  facility  to 
treat  mine  drainage  from  the  Leadville  Tun- 
nel in  Colorado,  a  facility  owned  by  the  Bu- 
reau of  Reclamation.  Additional  activities, 
including  restoration  of  fish  and  wildlife  re- 
sources and  water  quality  conditions,  and 
monitoring  of  the  effectiveness  of  the  treat- 
ment facility,  are  also  authorized. 

The  Senate  amendment  additionally  pro- 
vides for  60  percent  non-Federal  cost-sharing 
of  certain  project  elements  and  indexing  of 
project  construction  costs. 

Title  VII  of  the  Conference  substitute 
adopts  the  Senate  language  without  modi- 
fications. 

Title  VIII— Lake  Meredith  Salinit\- 
Co.NTROL  Project.  Texa.s  and  New  Mexico 
Title  VIII  of  the  House  bill  authorizes  con- 
struction of  this  project  to  improve  water 
quality  entering  Lake  Meredith.  Texas.  Fed- 
eral contributions  are  limited  to  33  percent 
of  the  total  project  costs  under  the  House 
bill. 

The  Senate  amendment  estimates  the  Fed- 
eral share  of  project  costs  to  be  33  percent, 
and  provides  for  indexing  of  construction 
costs. 

Title  VIII  of  the  Conference  substitute 
adopts  the  House  provision  without  modi- 
fications. 

Title  IX— Cedar  Bluff  Unit,  Kansas 
Title  IX  of  the  House  bill  and  the  Senate 
amendment  both  authorize  the  reformula- 
tion of  the  Cedar  Bluff  Unit.  Both  bills  pro- 
vide for  the  termination  of  the  existing  re- 
payment contract  upon  receipt  by  the  United 
States  of  a  payment  from  the  State  of  Kan- 
sas. Both  bills  also  provide  for  the  orderly 
transfer  of  certain  facilities  and  various  in- 
terests to  the  sute  of  Kansas  or  others,  pro- 
vided that  certain  conditions  are  met. 

The  House  bill  and  the  Senate  Amendment 
differ  by  $15,424  in  the  amount  of  payment 
required  to  allow  the  United  SUtes  to  termi- 
nate the  local  district's  repayment  obliga- 
tion. Once  the  project  reformulation  goals 
have  been  accomplished,  the  Senate  amend- 
ment provides  that  any  revenues  from  the 
sale  of  project  water  received  by  the  State  of 
Kansas  in  excess  of  operating  and  mainte- 
nance expenses  may  be  retained  by  the  SUte 
of  Kansas,  once  financial  obligations  to  the 
United  States  have  been  satisfied.  The  House 
bill  provides  that  all  net  revenues  from  the 
sale  of  project  water  be  credited  to  the  Rec- 
lamation Fund. 
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Title    IX    of    the    Conference    substitute 
adopts  the  Senate  language  without  modi- 
fications. 
Title  X— South  Dakota  Water  Planning 

Studies 
Title  XVII  of  the  Senate  amendment  au- 
thorized the  Secretary  of  the  Interior  to  per- 
form an  assessment  of  the  Rosebud  Sioux 
Reservation's  current  and  future  water  needs 
and  to  determine  the  desirability,  feasibil- 
ity, and  cost  of  extending  the  Mni  Wiconi 
water  pipeline  to  the  Rosebud  Sioux  Res- 
ervation in  South  Dakota.  In  performing  the 
assessment  work,  the  Bureau  of  Reclamation 
must  Ude  existing  funds,  not  funds  appro- 
priated under  the  Mni  Wiconi  Project  Act  of 
1988  (Public  Law  100-516)  for  other  purposes. 
The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the  Sen- 
ate language  with  two  amendments.  First, 
the  last  sentence  of  the  Senate  amendment 
is  deleted  as  unnecessary.  Second,  the  Sec- 
retary of  the  Interior  is  authorized  to  spend 
$1,446  million  from  funds  appropriated  under 
Public  Law  100-516  to  construct  an  interim 
water  system  for  the  White  Clay  and 
Wakpamni  Districts  of  the  Pine  Ridge  Indian 
Reservation  as  soon  as  the  final  engineering 
report  and  the  National  Environmental  Pol- 
icy Act  requirements  for  that  segment  of  the 
Oglala  Rural  Water  Supply  System  (ORWSS) 
has  been  completed. 

Title  X  of  the  House  bill  addressed  two  is- 
sues associated  with  the  Central  Valley 
Project,  California;  (1)  authorizing  the  ex- 
pansion of  the  service  area  of  the  Tehama- 
Colusa  Canal,  and  (2)  authorizing  a  water 
service  contract  for  the  Tuolumne  Regional 
Water  District.  These  provisions  have  been 
combined  in  Title  XXXIV  of  the  Conference 
substitute. 
Title  XI— Salton  Sea  Research  Project, 

California 
Both  the  House  bill  and  the  Senate  amend- 
ment   authorize    a    saline    water    research 
project  in  the  area  of  the  Salton  Sea  in  Cali- 
fornia. 

Title  XI  of  the  House  bill  requires  non-Fed- 
eral interests  to  share  25  percent  of  the 
project  costs,  while  the  Senate  amendment 
requires  a  50  percent  cost-share.  Both  bills 
authorize  an  appropriation  of  $10,000,000  for 
the  research  project. 

Title  XI  of  the  Conference  substitute 
adopts  the  language  of  the  Senate  amend- 
ment, with  an  amendment  expanding  the 
scope  of  the  research  project  to  include  en- 
dangered species  habitat,  fisheries  enhance- 
ment, and  recreational  values. 
Title  Xll— amendment  to  Sabine  River 

Compact 
Title  XII  of  the  House  bill  and  Title  XXVII 
of  the  Senate  amendment  provide  the  con- 
sent of  Congress  to  an  amendment  to  the 
interstate  compact  relating  to  the  waters  of 
the  Sabine  River  and  its  tributaries. 

The  language  in  the  corresponding  titles  of 
the  House  bill  and  the  Senate  amendment  is 
identical. 

Title  XII  of  the  Conference  substitute 
adopts  the  language  of  Title  XXVII  of  the 
Senate  amendment,  without  modification. 
Title  XIII— Salt-Gila  Aqueduct.  Arizona 
Title  XIII  of  the  House  bill  and  Title  X  of 
the  Senate  amendment  re-name  the  Salt- 
Gila  Aqueduct  of  the  Central  Arizona  Project 
the   'Fannin-McFarland  Aqueduct". 

The  language  in  the  corresponding  titles  of 
the  House  bill  and  the  Senate  amendment  is 
identical. 

Title  XIII  of  the  Conference  substitute 
adopts  the  language  of  Title  XIII  of  the 
House  bill,  without  modification. 


Title  XIV— Vermejo  Project  Relief,  New 

Mexico 
Title  XI  of  the  Senate  amendment  would 
transfer  Lake  13  to  the  Vermejo  Conservancy 
District,  while  preserving  the  right  of  the 
Secretary,  acting  through  the  United  States 
Fish  and  Wildlife  Service,  to  manage  Lake  13 
for  the  conservation,  maintenance,  and  de- 
velopment of  the  area  as  a  component  of  the 
Maxwell  National  Wildlife  Refuge,  in  accord- 
ance with  an  existing  contract  with  the  Dis- 
trict, and  in  a  manner  that  does  not  inter- 
fere with  operation  of  the  lake  for  Vermejo 
Project  purposes. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XIV  of  the  Conference  substitute 
adopts  the  Senate  language  without  amend- 
ment. 

In  the  original  House  bill.  Title  XIV  would 
have  amended  the  "Warren  Act"  to  expand 
its  applicability  to  additional  categories  of 
water  use  in  several  Bureau  of  Reclamation 
projects  in  California.  Similar  language  was 
included  in  H.R.  355.  the  Reclamation  States 
Emergency  Drought  Relief  Act.  enacted  as 
Public  Law  102-250.  The  Conference  adopts 
the  position  of  the  Senate  and  drops  the  pro- 
vision from  the  Conference  substitute. 
Title  XV— San  Luis  Valley  Protection, 

Colorado 
Title  XV  of  the  Senate  amendment  would 
prohibit  the  United  Sutes  from  granting 
any  permit,  loan,  or  other  assistance  for  any 
project  to  withdraw  water  from  Colorado's 
San  Luis  Valley  for  export  to  another  b.a^'i:: 
in  Colorado  or  elsewhere  unless  the  ."-^ 
retary  of  the  Interior  finds  that  the  projiv.L 
meets  criteria  established  to  protect  Federal 
interests  in  San  Luis  Valley  water  resources, 
including  two  National  Wildlife  Refuges,  the 
Great  Sand  Dunes  National  Monument,  and 
the  Bureau  of  Reclamations  Closed  Basin 
Project. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XV  of  the  Conference  substitute 
adopts  Title  XV  of  the  Senate  amendment 
with  modification. 

Title  XV  of  the  original  House  bill  would 
have  amended  section  8<h)  of  the  Reclama- 
tion Project  Act  of  1939  to  eliminate  the  re- 
quirement that  Congress  be  advised  of  in- 
creases in  a  project  construction  obligation 
or  repayment  rate  resulting  from  a  classi- 
fication or  reclassification  of  irrigable  lands. 
The  Senate  amendment  did  not  include  any 
provision  comparable  to  Title  XV  of  the 
House  bill.  The  Conference  adopts  the  posi- 
tion of  the  Senate  and  drops  this  provision 
from  the  Conference  substitute. 
Title  XVI— Reclamation  Wastewater  and 

Groundwater  Studies 
Title  XIX  of  the  Senate  amendment  directs 
the  Secretary  of  the  Interior  to  study  cost- 
shared  opportunities  to  reclaim  and  reuse 
agricultural,  domestic,  municipal,  and  indus- 
trial wastewater  and  naturally  impaired 
ground  and  surface  waters  through  five  spe- 
cific feasibility  studies  and  four  demonstra- 
tion projects.  Title  XIX  further  directs  the 
Secretary  to  study  the  Reclamation  pro- 
gram's impact  on  groundwater  resources. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  adopts  the  Sen- 
ate language  without  amendment.  The  Con- 
ferees note  that  several  projects  authorized 
by  this  title  afford  unique  opportunities  to 
resolve  long-standing  water  management 
disputes.  In  particular,  section  1613  of  the 
Conference  substitute,  which  authorizes  a 
project  to  develop  120.000  acre-feet  per  year 


of  reclaimed  water  in  Southern  California,  is 
expected  to  offset  water  diversions  from  the 
environmentally  sensitive  Mono  Lake  Basin 
in  California. 

Title  XVI  of  the  original  House  bill  author- 
izes the  Secretary  of  the  Interior  to  partici- 
pate with  the  City  of  San  Diego,  California, 
in  the  conduct  of  a  study  of  conceptual  plans 
for  water  reclamation  and  reuse.  A  com- 
parable provision  is  included  in  section  1912 
of  the  Senate  amendment  and  in  Title  XVI  of 
the  Conference  substitute. 

The  House  title  would  have  provided  for  a 
50  percent  Federal  share  of  the  costs  of  the 
study,  and  authorized  an  appropriation  of 
$250,000  for  the  study.  The  Senate  amend- 
ment (section  1912)  limits  the  Federal  share 
to  25  percent  of  total  costs,  and  further  dif- 
fers from  the  House  bill  by  authorizing  the 
Secretary  of  the  Interior  to  participate  in 
the  planning,  design,  and  construction  of  fa- 
cilities to  reclaim  and  reuse  water  in  the  San 
Diego  area. 

Title  XVII— irrigation  on  Standing  Rock 
Indian  Reservation.  North  Dakota 

Title  XVI  of  the  Senate  amendment  clari- 
fies the  Garrison  Diversion  Unit  Reformula- 
tion Act  of  1986  by  deleting  a  particular  ref- 
erence to  "Fort  Yates"  and  substituting 
therefor  "one  or  more  locations  within  the 
Standing  Rock  Indian  Reservation."  The 
Senate  language  does  not  modify  the  exist- 
ing requirement  that  a  finding  of  irrigability 
be  made  by  the  Secretary  of  the  Interior 
prior  to  any  irrigation  development  on  the 
Standing  Rock  Sioux  Indian  Reservation  in 
North  Dakota. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XVII  of  the  Conference  substitute 
adopts  Title  XVI  of  the  Senate  amendment 
with  an  additional  provision  indexing  the  In- 
dian municipal,  rural,  and  industrial  water 
portion  of  the  authorized  limits  of  the  Garri- 
son Diversion  Unit,  resulting  in  an  increase 
in  the  appropriation  ceiling  of  approxi- 
mately $3,000,000. 

Title  XVII  of  the  original  House  bill  incor- 
porated a  series  of  recommendations  made  in 
1989  by  the  General  Accounting  Office  to 
clarify  the  application  of  the  acreage  and 
pricing  limitations  contained  in  the  Rec- 
lamation Reform  Act  of  1982.  The  Senate 
amendment  did  not  include  any  provision 
comparable  to  Title  XVII  of  the  original 
House  bill.  The  Conference  adopts  the  posi- 
tion of  the  Senate  and  drops  this  provision 
from  the  Conference  substitute. 

Title  XVIII— Grand  Canyon  Protection 

Title  XVIII  of  the  House  bill  and  Title  XII 
of  the  Senate  amendment  contained  similar 
provisions  dealing  with  the  operation  of  the 
Glen  Canyon  Dam  and  its  effects  on  Glen 
Canyon  National  Area  and  Grand  Canyon  Na- 
tional Park. 

The  House  recedes  to  the  Senate  with  an 
amendment  to  make  this  title  budget  neu- 
tral. 

Title  XIX— Mid-Dakota  Rural  Water 
System 

Title  XIX  of  the  House  bill  and  Title  XIV 
of  the  Senate  amendment  authorize  the  Sec- 
retary of  the  Interior  to  make  grants  and 
loans  available  for  the  construction  of  the 
Mid-Dakota  Rural  Water  System  in  South 
Dakota. 

Sections  1901-1910  of  the  House  bill  are  al- 
most identical  to  the  corresponding  sections 
of  the  Senate  amendment  (sections  1401- 
1410). 

Section  1911  of  the  House  bill  authorizes 
the  es^ablishment  of  a  wetland  trust  in 
South  Dakota,  the  purposes  of  which  are  to 


preserve,  enhance,  restore,  and  manage  wet- 
land and  associated  wildlife  habitat  in  the 
State  of  South  Dakota.  The  Senate  amend- 
ment includes  the  wetland  trust  authoriza- 
tion in  its  Title  XXXVI  rather  than  as  part 
of  the  Mid-Dakota  authorization. 

In  formulating  Title  XIX  of  the  Conference 
substitute,  the  Conferees  agreed  to  adopt 
Title  Xrv  of  the  Senate  amendment,  with 
modification.  The  Conferees  encourage  the 
State  and  local  sponsors  of  this  project  to 
make  their  cost-sharing  contributions  at  the 
earliest  possible  time.  By  so  doing,  the  added 
expense  of  possible  future  project  cost  in- 
creases attributable  to  inflation  or  other  fac- 
tors may  be  avoided. 

Title  XX— Lake  Andes-Wagner/Marty'  II. 
South  Dakota 

Title  XX  of  the  House  bill  and  Title  XIII  of 
the  Senate  amendment  authorize  a  field 
demonstration  program  to  study  selenium 
contamination  in  agricultural  drainage  flows 
associated  with  the  proposed  Lake  Andes- 
Wagner/Marty  II  Units.  The  Senate  title 
would  additionally  authorize  the  Secretary 
of  the  Interior  to  construct,  operate,  and 
maintain  the  Lake  Andes-Wagner  Unit  and 
the  Marty  II  Unit,  South  Dakota,  as  units  of 
the  South  Dakota  Pumping  Divisions,  Pick- 
Sloan  Missouri  Basin  Program. 

Title  XX  of  the  Conference  substitute 
adopts  the  Senate  amendment,  with  the  fol- 
lowing amendments: 

Section  2003  requires  that,  prior  to  request- 
ing funding  for  construction  of  the  Units,  the 
Secretary  of  the  Interior  must  obtain  certain 
certifications  of  compliance  with  water  qual- 
ity standards  and  further  requires  certifi- 
cation that  the  project  will  not  result  in  sig- 
nificant adverse  environmental  effects  from 
selenium  contamination: 

The  time  allotted  for  Congressional  review 
of  the  project  planning  report  is  extended 
from  125  days  to  180  days: 

The  project  repayment  period  is  modified 
to  begin  following  a  determination  that  the 
project  is  "substantially  complete",  elimi- 
nating the  development  period;  and, 

A  new  cost-sharing  agreement  is  required. 

Inclusion  of  House  language  on  the  role  of 
the  Secretary  of  Agriculture. 
Title    XXI— Rio    Grande    Floodway,    San 

Acacia  to  Bosque  Del  Apache  Unit,  New 

Mexico 

Title  XXI  of  the  Senate  amendment  modi- 
fies the  Rio  Grande  Floodway  Project.  San 
Acacia  to  Bosque  del  Apache  Unit.  New  Mex- 
ico, to  reduce  the  non-Federal  contribution 
for  the  project  based  on  the  percentage  of 
benefits  attributable  to  Federal  properties. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XXI  of  the  Conference  substitute 
adopts  the  Senate  language  without  amend- 
ment. 

Title  XXI  of  the  original  House  bill  would 
have  authorized  a  comprehensive  study  of 
how  the  long-term  water,  sewerage,  and 
power  needs  of  the  Insular  areas  can  be  re- 
solved. The  Senate  amendment  did  not  in- 
clude a  comparable  provision.  The  Con- 
ference adopts  the  position  of  the  Senate  and 
drops  the  Insular  Areas  Study  provision  from 
the  Conference  substitute. 
Title  XXII— Sunnyside  Valley  Irrigation 
District,  Washington 

Both  Title  XXII  of  the  House  bill  and  Title 
XXV  of  t'ae  Senate  amendment  provide  for 
the  conveyance  of  certain  real  property,  and 
certain  interests  in  that  property,  located  in 
the  town  of  Sunnyside,  Washington,  to  the 
Sunnyside  Valley  Irrigation  District. 

The  language  of  the  House  bill  and  the 
Senate  amendment  are  identical.  Title  XXII 


of  the  Conference  substitute  adopts  the  lan- 
guage included  in  Senate  title  XXV. 
Title  XXIII— Platoro  Dam  and  Reservoir, 
Colorado 

Title  XXIII  of  the  House  bill  and  Title 
XVIII  of  the  Senate  amendment  provide  for 
the  transfer  of  operation,  maintenance,  and 
replacement  responsibilities  for  the  Platoro 
Dam  and  Reservoir  to  the  Conejos  Water 
Conservation  District  of  the  State  of  Colo- 
rado. 

The  House  bill  and  the  Senate  amendment 
are  nearly  identical. 

Title  XXIII  of  the  Conference  substitute 
adopts  the  language  of  the  Senate  amend- 
ment, with  an  amendment  to  section 
1802(a)(2)(B)  of  the  Senate  amendment 
(strike  section  1802(a)(2KB)  of  the  Senate 
amendment  and  insert  in  lieu  thereof  the 
text  of  section  2302(a)(2)<B)  of  the  House 
bill). 

Title  xxrv— Redwood  Valley  County 
Water  District.  California 

Title  XXII  of  the  Senate  amendment  au- 
thorizes the  Secretary  of  the  Interior  to  con- 
duct investigations  and  to  sell  or  accept  pre- 
payment of  two  Small  Reclamation  Projects 
Act  loans  made  to  the  Redwood  Valley  Coun- 
ty Water  District.  The  sale  or  repayment 
price  must  realize  an  amount  to  the  Federal 
government  calculated  by  discounting  the 
remaining  payments  due  on  the  loans  by  the 
interest  rate  set  forth  in  Ofrice  of  Manage- 
ment and  Budget  Circular  A-129. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XXIV  of  the  Conference  substitute 
adopts  the  Senate  language  without  amend- 
ment. 

Title  XXIV  of  the  original  House  bill  would 
have  authorized  the  sale  of  the  Sly  Park 
Unit  of  the  Central  Valley  Project.  The  Sen- 
ate amendment  did  not  contain  comparable 
language.  The  Conference  adopts  the  posi- 
tion of  the  Senate  and  drops  the  Sly  Park 
provision  from  the  Conference  substitute. 

Title  XXV— United  Water  Conservation 
District.  California 

Title  XXIII  of  the  Senate  amendment  au- 
thorizes the  Secretary  of  the  Interior  to  con- 
duct investigations  and  to  sell  or  accept  pre- 
payment of  the  Small  Reclamation  Projects 
Act  loan  made  to  the  United  Water  Con- 
servation District.  The  sale  or  prepayment 
price  must  realize  an  amount  to  the  Federal 
government  calculated  by  discounting  the 
remaining  payments  due  on  the  loans  by  the 
interest  rate  set  forth  in  OMB  Circular  A- 
129. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XXV  of  the  Conference  substitute 
adopts  the  Senate  language  without  amend- 
ment. 

Title  XXV  of  the  original  House  bill  would 
have  required  that,  upon  specified  dates.  Bu- 
reau of  Reclamation  contracts  that  are  en- 
tered into,  renewed,  or  amended  shall  require 
water  users  who  are  participants  in  a  USDA 
acreage  reduction  program  to  pay  50%  or 
100%  of  full  cost  for  the  delivery  of  Federal 
irrigation  water  used  to  grow  such  commod- 
ities if  the  Secretary  declares  such  commod- 
ities to  be  in  surplus. 

The  Senate  amendment  did  not  contain  a 
similar  "surplus  crops"  provision.  The  Con- 
ference adopts  the  position  of  the  Senate  and 
drops  the  "surplus  crops"  provision  from  the 
Conference  substitute. 

Title  XXVI— High  Plains  Groundwater 
Program 

Title  XXVI  of  both  the  House  bill  and  the 
Senate  amendment  provides  for  an  increase 
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in  the  appropriation  ceiling  for  the  High 
Plains  State  Groundwater  Demonstration 
Program.  This  program  was  originally  au- 
thorized in  1983  by  PL.  98-434.  That  Act  es- 
tablished an  appropriation  ceiling  of 
S20.000.000.  an  amount  now  known  to  be  mad- 
equate  to  complete  the  second  and  final 
phase  of  the  program.  This  title  also  clarifies 
the  reporting  requirements  and  duration  of 
the  program. 

The  new  appropriation  celling  established 
in  the  House  bill  is  $34,000,000.  The  Senate 
amendment  provides  for  a  new  ceiling  of 
S31.000.000.  Conferees  were  advised  by  the  Bu- 
reau of  Reclamation  that  the  appropriation 
ceiling  specified  in  the  Senate  amendment  is 
sufficient  to  continue  the  program. 

Title  XXVI  of  the  Conference  substitute 
adopts  the  language  of  the  Senate  amend- 
ment without  modifications. 

Title  XX VII- Montana  Irrigation 
Projectts 
Title  XXVIII  of  the  Senate  amendment  di- 
rects the  Secretary  of  Energy  to  make  avail- 
able low-cost  Pick-Sloan  power  at  the  firm 
power  rate  to  the  Haidle  Irrigation  Project. 
Prairie  County.  MonUna  and  the  Hammond 
Irrigation  District.  Rosebud  County.  Mon- 
tana. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XXVII  of  the  Conference  substitute 
adopts  the  Senate  language,  with  an  amend- 
ment requiring  that  the  district  be  consid- 
ered as  -public  agencies"  within  the  mean- 
ing of  the  Reclamation  Project  Act  of  1939. 

Title  XXVII  of  the  original  House  bill 
would  have  authorized  the  transfer  of  por- 
tions of  the  Solano  Project.  California,  to 
local  water  users.  This  title  prescribes  a 
value  for  the  facilities,  defines  the  respon- 
sibilities of  all  affected  parties,  and  sets 
forth  conditions  for  the  sale  and  operation  of 
facilities  to  be  transferred. 

The  Senate  amendment  did  not  contain  a 
comparable  provision.  The  Conference  adopts 
the  position  of  the  Senate  and  drops  the  So- 
lano Project  transfer  provision  from  the  Con- 
ference substitute. 

Title  XXVIII— Reclamation  Recreation 
Management  Act 

Title  XXX  of  the  Senate  amendment 
amends  the  Federal  Water  Project  Recre- 
ation Act  to  allow  50  percent  Federal  cost 
sharing  in  operation,  maintenance,  replace- 
ment and  expansion  of  recreational 
facilities'  associated  with  Federal  water  re- 
sources agencies  including  Bureau  of  Rec- 
lamation and  Corps  of  Engineers  water 
projects  through  partnerships  with  non-Fed- 
eral spon.sors. 

The  House  bill  has  no  comparable  provi- 
sion. 

The  Conference  substitute  is  intended  to 
allow  the  Bureau  of  Reclamation  and  the 
Corps  of  Engineers  to  address  more  effec- 
tively the  condition  of  recreation  facilities 
at  Federal  water  projects,  many  of  which  are 
overused,  inadequate,  and  neglected.  Exam- 
ple of  projects  with  critically  inadequate 
recreation  facilities  include  Paonia  and  Rifle 
Gap  in  Colorado,  and  Canyon  Ferry  in  Mon- 
tana. 

The  Conference  substitute  adopts  the  Sen- 
ate language  with  two  modifications  pro- 
posed by  the  Administration.  First,  section 
3006(b)  of  the  Senate  amendment  is  amended 
to  clarify  that  the  term  •'beneficiaries"  does 
not  include  those  entities  who  sign  agree- 
ments or  enter  into  contracts  for  recreation 
facilities  pursuant  to  the  Federal  Water 
Project  Recreation  Act.  Second,  section  3007 
of  the  Senate  amendment  is  deleted  to  avoid 
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limiting  the  authority  of  the  Secretary  to  al- 
locate funds  for  project  purposes  and  reduc- 
ing management  flexibility. 

Tile  XXVIII  of  the  original  House  bill 
would  have  authorized  the  Secretary  of  the 
Interior  to  provide  technical  assistance  to 
states  and  local  government  entities  to  as- 
sist in  the  development,  construction,  and 
operation  of  water  desalination  project. 

The  Senate  amendment  did  not  contain 
comparable  language. 

A  similar  provision  was  enacted  as  part  of 
the  Reclamation  States  Emergency  Drought 
Relief  Act  (P.L.  102-250.  Sec.  201);  the  Con- 
ferees therefore  agreed  not  to  include  this 
provision  in  the  Conference  substitute. 
Title  XXIX— San  Juan  Suburban  Water 
District.  Central  Valley  Projbct.  Cali- 
fornia 

Title  XXIX  of  the  House  bill  and  Title 
XXIV  of  the  Senate  amendment  require  the 
Secretary  of  the  Interior  to  credit  to  the  un- 
paid capital  obligation  of  the  San  Juan  Sub- 
urban Water  District.  California,  the  amount 
paid  in  1991  by  the  District  for  pumps  pur- 
chased for  installation  at  Folsom  Dam. 

The  language  of  the  House  bill  and  the 
Senate  amendment  is  nearly  identical. 

Title  XXIX  of  the  Conference  substitute 
adopts  the  language  of  the  House  bill,  with 
an  amendment  to  authorize  credit  for  addi- 
tional purchases  made  on  behalf  of  the  Bu- 
reau of  Reclamation  in  1992. 
Title  XXX— Western  Water  Policy  Review 
Title  XXXI  of  the  Senate  amendment  di- 
rects the  President  to  undertake  a  com- 
prehensive review  of  western  water  resource 
problems  and  issues,  including  programs  ad- 
ministered by  the  U.S.  Geological  Survey, 
the  Bureau  of  Reclamation,  and  other  oper- 
ations of  the  Department  of  the  Interior. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XXX  of  the  Conference  substitute 
adopts  the  Senate  language  without  modi- 
fication. 

Title  XXX  of  the  original  House  bill  would 
have  required  the  Seccretary  of  the  Interior 
to  provide  a  minimum  instream  water  re- 
lease of  340.000  acre-feet  per  year  to  the  Trin- 
ity River.  California.  Additional  flow  re- 
leases to  the  Trinity  will  be  required  when 
inflow  into  Shasta  Reservoir  exceeds  certain 
amounts.  This  title  of  the  House  bill  also 
would  have  required  the  completion  of  cer- 
tain studies  relating  to  the  Trinity  River, 
with  recommendations  from  those  studies  to 
be  submitted  to  Congress. 

The  Senate  amendment  did  not  contain  a 
comparable  provision  as  a  separate  title.  The 
Trinity  River  provision  agreed  to  by  the 
Conference  has  been  included  in  Title  XXXIV 
of  the  Conference  substitute,  the  Central 
Valley  Project  Improvement  Act. 

Title  XXXI-Mountain  Park  Master 
Conservancy  District.  Oklahoma 
Title  XXXII  of  the  Senate  amendment  au- 
thorizes the  Secretary  of  the  Interior  to  con- 
duct investigations  and  to  sell  or  accept  pre- 
payment of  the  repayment  obligation  or  re- 
vise the  schedule  of  repayments  for  reim- 
bursable construction  costs  allocable  to  the 
municipal  and  industrial  water  supply  for 
the  City  of  Frederick.  The  sale  or  prepay- 
ment price  must  realize  an  amount  to  the 
Federal  government  calculated  by  discount- 
ing the  remaining  payments  due  on  the  loans 
by  the  interest  rate  set  forth  in  OMB  Cir- 
cular A-I29. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XXXI  of  the  Conference  substitute 
adopts  the  Senate  language  without  amend- 
ment. 
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Title  XXXI  of  the  original  House  bill  would 
have  required  the  Secretary  of  the  Interior 
to  comply  with  the  provisions  of  the  Buy 
American  Act  of  1933.  as  amended.  The  Sen- 
ate amendment  did  not  contain  a  com- 
parable provision.  The  Conference  adopts  the 
position  of  the  Senate  and  drops  this  provi- 
sion from  the  Conference  substitute. 
Title  XXXII— South  Dakota  Preservation 
AND  Restoration  Trust 
Title  XXXIII  of  the  Senate  amendment  au- 
thorizes the  Secretary  of  the  Interior  to 
make  contributions  to  a  South  Dakota  Bio- 
logical Diversity  Trust,  established  by  non- 
Federal  interests  as  a  non-profit  corporation 
in  South  Dakota,  to  select  and  provide  fund- 
ing for  projects  that  protect  or  restore  South 
Dakota's  biological  diversity,  its  rare  species 
of  plant  and  animal  communities,  and  large- 
scale  natural  ecosystems. 

Title  XXXVI  of  the  Senate  amendment  au- 
thorizes the  Secretary  of  the  Interior  to 
make  contributions  to  a  wetland  trust  to  be 
administered  by  the  South  Dakota  Game. 
Fish  and  Parks  Foundation,  a  nonprofit  cor- 
poration in  South  Dakota,  to  preserve,  en- 
hance, restore,  and  manage  wetlands  and  as- 
sociated wildlife  habitat  in  the  State  of 
South  Dakota. 

The  House  bill  had  a  wetland  trust  as  part 
of  Title  XIX.  the  Mid-Dakota  Project. 

Title  XXXII  of  the  Conference  substitute 
adopts  both  Titles  XXXIII  and  XXXVI  of  the 
Senate  amendment  and  combines  them  into 
one  title  establishing  a  South  Dakota  Pres- 
ervation and  Restoration  Trust. 

Title  XXXII  of  the  original  House  bill 
would  have  limited  expenditures  authorized 
for  Bureau  of  Reclamation  activities  for  Fis- 
cal 'Vear  1992.  The  Senate  amendment  did  not 
contain  a  comparable  provision.  It  is  noted 
that  Fiscal  Year  1992  has  ended,  making  this 
Title  moot.  The  Conference  adopts  the  posi- 
tion of  the  Senate  and  drops  this  provision 
from  the  Conference  substitute. 
Title  XXXIII— Elephant  Butte  Irrigation 

District.  New  Mexico 
Title  XXXIII  of  the  House  bill  and  Title 
XXIX  of  the  Senate  amendment  authorize 
the  Secretary  of  the  Interior  to  transfer  to 
the  Elephant  Butte  Irrigation  District.  New 
Mexico,  and  El  Paso  County  Water  Improve- 
ment District  No.  1.  Texas,  title  to  certain 
facilities,  easements,  and  rights-of-way. 

The  provisions  of  the  House  bill  and  the 
Senate  amendment  are  nearly  identical. 

Title  XXXIII  of  the  Conference  substitute 
adopts  the  Senate  language  without  modi- 
fications. 

TITLE  XXXIV— Central  Valley  Project 

IMPROVEMEN-T  ACT 

The  House  bill  and  the  Senate  amendment 
both  contained  titles  providing  for  certain 
changes  in  the  operation  of  the  Bureaua  of 
Reclamations  Central  Valley  Project,  Cali- 
fornia. House  and  Senate  provisions  differed 
significantly  in  areas  of  water  supply,  fund- 
ing, and  other  terms  related  to  restoration  of 
fish  and  wildlife,  and  presented  other  dif- 
ferences regarding  voluntary  water  trans- 
fers, water  conservation,  water  contract  re- 
newal, among  other  matters. 

The  Conference  substitute  addresses  these 
matters  as  described  generally  below: 

The  Central  Valley  Project  is  authorized  to 
be  operated  for  fish  and  wildlife  mitigation, 
protection,  restoration  and  (subject  to  cer- 
tain limitations)  enhancement. 

Purchasers  of  Central  Valley  Project  water 
and  power  will  be  required  to  fund  and  pro- 
vide a  specified  amount  of  water  to  support 
fish  and  wildlife  mitigation  and  restoration 
programs  and  activities  identified  in  the 
title. 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32303 


Voluntary  transfers  of  Central  Valley 
Project  water  are  authorized,  subject  to  cer- 
tain rules  and  procedures. 

The  Secretary  of  the  Interior  is  required  to 
renew  existing  water  contracts,  subject  to 
certain  terms  and  conditions,  and  is  author- 
ized to  enter  into  certain  new  contracts. 

The  Secretary  is  directed  to  perform  a 
study  of  measures  to  increase  the  yield  of 
the  Central  Valley  Project  in  order  to  pro- 
vide additional  water  for  agriculture,  munic- 
ipal and  industrial  users,  fish  and  wildlife, 
and  other  project  beneficiaries. 

The  Secretary  is  directed  to  undertake  cer- 
tain actions  to  encourage  and  assist  water 
conservation  in  the  Central  Valley  Project. 

The  Secretary  is  authorized  to  extend  the 
service  area  of  the  Tehama-Colusa  Canal. 
Title  XXXV— Three  Affiliated  Tribes  and 
Standing  ItocK  Sioux  Tribe  E<juitable 
Compensation  Program.  North  Dakota 
Title  XXXV  of  the  Senate  amendment  im- 
plements certain  recommendations  of  the 
Garrison  Unit  Joint  Tribal  Advisory  Com- 
mittee that  the  Federal  government  provide 
additional  financial  compensation  to  the 
Three  Affiliated  Tribes  of  the  Fort  Berthold 
Reservation  and  the  Standing  Rock  Sioux 
Tribe  for  the  taking  of  reservation  lands  for 
the  site  of  the  Garrison  Dam  and  Reservoir 
and  the  Oahe  Dam  and  reservoir;  it  provides 
financial  compensation  to  the  tribes;  and  or- 
ders the  return  of  land  taken  from  the  tribes, 
individuals  and  the  State  of  North  Dakota  in 
excess  of  project  requirements. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XXXV  of  the  Conference  substitute 
adopts  the  Senate  language,  but  shifts  the 
date  at  which  time  the  accrued  interest  will 
become  available  for  payments  to  the  Three 
Affiliated  Tribes  and  Standing  Rock  Sioux 
Tribe.  It  is  not  the  intent  of  the  conferees  to 
limit  the  ability  of  the  Secretary  of  the 
Army  to  adequately  operate  projects  at  Gar- 
rison Dam  and  Reservoir  and  Oahe  Dam  and 
Reservoir. 

TITLE  XXXVI— Sonoma  Baylands  Wet- 
lands Demonstration  Project.  Califor- 
nia 

Title  XXXVIII  of  the  Senate  amendment 
authorizes  the  Secretary  of  the  Army  to  con- 
duct a  wetland  demonstration  project  in  the 
San  Francisco  Bay-Sacramento'San  Joaquin 
Delta  using  dredged  material  to  restore,  pro- 
tect, and  expand  the  Sonoma  Baylands. 

Section  3411  of  the  House  bill  authorizes 
the  Secretary  of  the  Army  with  State  and 
local  consultation  to  study  a  program  using 
dredged  material  to  restore,  protect,  and  ex- 
pand San  Francisco  Bay  and  Delta  wetlands. 
Title  XXXVI  of  the  Conference  report 
adopts  the  Senate  language  without  amend- 
ment. 
TITLE  XXXVII— San  Carlos  Apache  Tribe 

Water  Rights  Settlement.  Arizona 
Title  XXXIX  of  the  Senate  amendment  au- 
thorizes and  confirms  the  settlement  of  the 
water  rights  claims  of  the  San  Carlos  Indian 
Tribe  against  the  Federal  government  and  a 
number  of  non-Indian  entities.  In  return  for 
the  extinguishment  of  claims  filed  by  the 
United  States  on  behalf  of  the  San  Carlos  In- 
dian Tribe  for  292.406  acre-feet  of  water  per 
year,  the  Tribe  would  receive  from  both  Fed- 
eral and  non-Federal  sources  152.435  acre-feet 
of  water  per  year.  There  is  authorized  to  be 
appropriated  $36.2  million,  together  with 
funds  from  State  and  local  sources,  to  de- 
velop the  beneHcial  uses  of  this  water  on  the 
reservation. 

The  House  bill  has  no  comparable  provi- 
sion.       —        ' 


Title  XXXVII  of  the  Conference  substitute 
adopts  the  Senate  language  with  two  amend- 
ments. First,  the  Conference  substitute  de- 
letes section  3908(f)  which  would  have  ex- 
empted non-Indian  users  of  Central  Arizona 
Project  (CAP)  agricultural  water  from  the 
ownership  and  full  cost  pricing  limitations  of 
Federal  reclamation  law.  Second,  the  Con- 
ference substitute  would  allow  for  expedited 
consideration  of  certain  claims  to 
unallocated  CAP  water. 

Title  XXXVII  of  the  original  Senate 
amendment  would  have  authorized  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Veteran  Affairs  to  enter  into  a  permanent 
water  service  contract  to  provide  no  more 
than  850  acre-feet  of  water  annually  from  the 
Central  Valley  Project  for  the  San  Joaquin 
Valley  National  Veterans  Cemetery. 

The  House  bill  had  no  comparable  provi- 
sion. The  San  Joaquin  Valley  National  Cem- 
etery provision  has  been  included  in  Title 
XXXIV  of  the  Conference  substitute,  the 
Central  Valley  Project  Improvement  Act. 
Title  XXXVIII— San  Francisco  Water  Rec- 
lamation    AND     Reuse     Demonstra-hon 

Project 

Section  3415  of  the  House  bill  authorized 
the  Secretary  of  the  Interior  to  undertake  a 
demonstration  project  in  the  City  and  Coun- 
ty of  San  Francisco  to  examine  the  feasibil- 
ity and  effectiveness  of  using  advanced  eco- 
logically engineered  technology  for  water 
reclamation  and  reuse. 

The  Senate  amendment  did  not  contain  a 
comparable  provision.  Title  XXXVIII  of  the 
Conference  substitute  incorporates  the  lan- 
guage of  section  3415  of  the  House  bill  as  a 
separate  title. 

Title  XXXIX— Siphon  Repair  ant) 
Replacement 

Section  3413  of  the  House  bill  provides  for 
the  repair,  modification  or  replacement  of 
the  Hayden-Rhodes  Aqueduct  siphons  at  Salt 
River.  New  River.  Hassayampa  River.  Jack- 
rabbit  Wash.  Centennial  Wash  and  Aqua  Fria 
River,  all  features  of  the  Central  Arizona 
Project. 

The  Senate  amendment  did  not  include  a 
comparable  provision.  Title  XXXIX  of  the 
Conference  substitute  incorporates  the  lan- 
guage of  section  3413  of  the  House  bill,  with 
an  amendment  providing  that  costs  associ- 
ated with  these  efforts  shall  be  borne  equally 
as  a  reimbursable  main  project  feature  and  a 
nonreimbursable  Federal  expenditure. 
Title  XL— National  Historic  Preservation 
Act  amendments 

Title  XL  of  the  Senate  amendment  amends 
the  National  Historic  Preservation  Act  of 
1966.  as  amended,  to  clarify,  strengthen  and 
streamline  numerous  provisions  of  that  Act 
to  help  facilitate  the  preservation  of  historic 
resources. 

The  House  bill  has  no  comparable  provi- 
sion. 

Title  XL  of  the  Conference  substitute 
adopts  the  Senate  language  with  several 
modifications. 

From  the  Committee  on  Interior  and  Insular 
Affairs,  for  consideration  of  titles  I  and  VII- 
XL  of  the  Senate  amendment,  and  titles  I 
and   VII-XXXIV  of  the   House  amendment, 
and  modifications  committed  to  conference: 
George  Miller. 
Nick  Rahall. 
Sam  Gejdenson. 
Bruce  F.  Vento. 
Peter  H.  Kostmayer, 
Ron  de  Lugo. 
Ed  M.\rkey. 
James  V.  Hansen, 
John  J.  Rhodes, 


Craig  Thomas. 

Don  Young 
(opposed  to  title  34), 
From  the  Committee  on  Interior  and  Insular 
Affairs,  for  consideration  of  titles  II-VI  of 
the  Senate  amendment,  anct  titles  II-VI  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

George  Miller, 

Nick  Rahall, 

Sam  Gfjdenson, 

Bruce  F.  Vento. 

Peter  H.  Kostmayer. 

Ron  deLugo. 

Wayne  Owens, 

James  V.  Hansen. 

John  J.  Rhodes. 

Craig  Thomas. 

Don  Young 
(opposed  to  title  34). 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  titles  II-VI.  DC.  XXXni. 
XXXIV.  XXXVI.  and  XXXVIII  of  the  Senate 
amendment,  and  titles  II-VI.  DC.  XXX,  and 
XXXIV  of  the  House  amendment,  and  modi- 
fications committed  to  conference: 

Gerry  E.  Studds. 

Willlam  J.  Hughes^ 

Dennis  M.  Hertel. 

Tom  Carper. 

THOMAS  J.  manton, 

NlTA  M.  LOWEY. 

Jolene  Unsoeld. 

Jack  Fields. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  titles  I.  VII.  XI.  XII.  XIV.  XV. 
XIX.  and  XX  of  the  Senate  amendment,  and 
titles  I.  VII.  XI.  and  XVIII-XX  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Gerry  E.  Studds. 

William  J.  Hughes. 

Robert  A.  Roe. 

Glenn  M.  Anderson. 

Henry  J.  Nowak. 

Robert  a.  Borski. 

Joe  Kolter. 

Tim  Vale!>jtine. 

John  Paul 
Hammerschmidt. 

Bud  Shuster. 

William  F.  Clinger, 

Thomas  E  Petri. 

E  de  la  Garza. 

Ben  Nighthorse 
Campbell. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  titles 
XIII.  XIV.  XVIII.  and  XXXVI  and  section  202 
of  the  Senate  amendment,  and  titles  XDC  and 
XX  and  sections  301.  305.  308  and  2302  of  the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

E  DE  LA  Garza. 
Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston. 
Dale  Bumpers. 
Wendell  H.  Ford. 
Bill  Bradley. 
Jeff  Bingaman. 
Timothy  E.  Wirth. 
Wyche  Fowler.  Jr.. 
Malcolm  Wallop. 
Mark  O.  Hatfield. 
Pete  V.  Domenici. 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  H.R.  4996, 
OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION  AMEND- 
MENTS ACT  OF  1992 

Mr.  GEJDENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  in  the  House  of  the  con- 
ference report  on  the  bill,  H.R.  4996,  to 
extend  the  authorities  of  the  Overseas 
Private  Investment  Corporation,  and 
for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
today,  Monday,  October  5,  1992.) 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  was  no  objection. 

Mr.  GEJDENSON.  Mr.  Speaker,  the  con- 
ference agreement  for  H.R.  4996,  the  Jobs 
Through  Exports  Act  of  1992,  will  accomplish 
what  is  needed  most  right  now  in  this  eco- 
nomic downturn — the  creation  of  jobs  here  at 
home.  It  will  also  increase  the  size  and  im- 
prove the  effectiveness  of  U.S.  export  pro- 
motion programs.  This  legislation  will  generate 
approximately  1 00.000  jobs  each  year. 

Title  VIII  of  the  conference  agreement  con- 
tains language  which  prohibits  funds  author- 
ized under  this  act  to  be  used  as  a  financial 
incentive  to  a  business  enterprise  currently  lo- 
cated in  the  United  States  which  wishes  to  re- 
locate overseas  if  that  relocation  is  likely  to 
put  U.S.  workers  out  of  a  job.  The  provision 
further  prohibits  any  funding  for  projects  or  ac- 
tivities that  violate  internationally  recognized 
worker  rights. 

We  have  all  seen  the  recent  press  reports 
accusing  the  administration  of  exporting  U.S. 
jobs  with  our  foreign  assistance  dollars.  This 
new  language  firmly  states  that  no  money  in 
this  act  could  be  used  for  that  purpose.  This 
legislation  will  promote  the  export  of  U.S.  com- 
modities— not  U.S.  jobs. 

Having  said  that,  let  me  now  describe  the 
content  of  the  rest  of  the  conference  agree- 
ment. The  purpose  of  this  legislation  is  to  offer 
a  more  level  playing  field  for  U.S.  exporters  as 
they  try  to  market  their  products  and  services 
overseas.  The  legislation  reauthonzes  both  the 
Overseas  Private  Investment  Corporation,  or 
OPIC,  and  the  Trade  and  Development  Pro- 
gram. It  also  authorizes  the  Enterpnse  for  the 
Americas  Initiative. 

The  remaining  titles  will  significantly  en- 
hance the  ability  of  the  U.S.  Government  to 
provide  grants  for  capital  projects  using  U.S. 
exports  and  services,  and  increase  funding  to 
the  Department  of  Commerce.  The  legislation 
provides  an  authorization  to  establish  three 
overseas  commercial  centers  in  order  to  cre- 
ate a  partnership  between  the  public  and  pri- 
vate sectors  to  identify  and  aggressively  pur- 
sue strategic  export  markets. 

Finally,  the  conference  agreement  author- 
izes approximately  S30  million  less  than  the 
bill  which  passed  this  body  in  August. 

I  would  like  to  express  my  appreciation  to 
the  ranking  minonty  member  of  the  Sub- 
committee on  International  Economic  Policy 
and  Trade,  Mr.  Roth.  Mr.  Roth's  leadership, 


contribution,  and  cooperation  on  this  legisla- 
tion stands  as  an  example  of  what  can  be  ac- 
complished if  the  Congress  decides  to  put  the 
American  worker  first. 

I  would  also  like  to  thank  Chairman  Fascell 
and  Mr.  Broomfield  for  their  continued  lead- 
ership in  the  promotion  of  the  competitiveness 
of  U.S.  industry.  Their  skills  and  expenence  on 
these  and  other  issues  will  be  sorely  missed 
in  the  next  Congress. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  the  Jobs 
Through  Exports  Act  of  1 992.  As  we  approach 
the  end  of  the  102d  Congress,  we  must  en- 
sure that  we  can  carry  through  on  our  commit- 
ment to  assist  the  Independent  States  of  the 
former  Soviet  Union  and  to  implement  Presi- 
dent Bush's  vision  for  a  prosperous  and 
democratic  Latin  America  and  Caribbean. 

This  conference  report  accomplishes  both 
objectives  in  reauthorizing  the  programs  of  the 
Overseas  Private  Investment  Corporation  and 
enacting  the  bilateral  debt  restructuring  provi- 
sions of  the  Enterpnse  for  the  Americas  Initia- 
tive. 

OPIC's  authorization  to  extend  its  Insurance 
and  guarantee  programs  has  lapsed  as  of 
September  30.  Therefore,  it  is  vital  for  us  to 
pass  this  conference  report  and  speed  this 
measure  toward  enactment  so  that  this  agen- 
cy can  continue  to  play  its  present  role  on  the 
front  lines  of  assisting  our  companies  in  the 
emerging  democracies  of  Eastern  and  Central 
Europe. 

No  provision  in  this  rewrite  of  OPIC's  char- 
ter— or  any  other  provision  in  this  bill  for  that 
matter — is  designed  to  encourage  the  export 
of  U.S.  jobs  overseas.  I  point  out  to  my  col- 
leagues that  a  provision  has  been  added  to 
this  bill  In  conference  that  would  prevent  any 
funds  from  tjeing  used  for  any  financial  incen- 
tive for  a  business  to  relocate  overseas  and 
reduce  the  number  of  jobs  In  this  country. 

I  would  like  to  commend  the  chairman  of  the 
Foreign  Affairs  Committee,  Mr.  Fascell,  as 
well  as  the  subcommittee  chairman,  Mr.  Gejd- 
ENSON,  for  their  tireless  efforts  in  brinqing  this 
bill  before  us  today. 

On  our  side  of  the  aisle,  I  would  like  to  pay 
tribute  to  the  ranking  member  of  the  sub- 
committee, Mr.  Roth,  for  his  work  on  this  leg- 
islation. While  promoting  programs  that  assist 
our  exporters,  he  has  a  keen  eye  for  protect- 
ing the  interests  of  the  taxpayer  and  for  spot- 
ting instances  of  waste,  fraud,  and  abuse  in 
our  Agency  for  International  Development  pro- 
grams. 

Finally,  I  would  like  to  pay  special  tribute  to 
the  gentleman  from  Nebraska,  [Mr.  Bereu- 
TER],  who  has  taken  the  leading  role  in  fash- 
ioning some  innovative  and  much  needed  re- 
forms in  our  foreign  aid  programs. 

His  efforts  to  Incorporate  basic  human 
needs  concerns  into  the  capital  projects  pro- 
grams of  AID  deserve  our  support  and  that  of 
our  colleagues  on  the  Appropriations  Commit- 
tee. His  efforts  to  provide  the  necessary  au- 
thorization for  the  Presidents  Enterprise  tor 
the  Americas  Initiative  deserve  special  praise. 
This  program  by  Itself  promises  to  revitalize 
our  relationship  with  all  the  countnes  of  Latin 
America  and  the  Canbbean. 

I  urge  my  colleagues  to  give  their  full  sup- 
port to  this  conference  report. 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  in  support  of  the  conference  report  to 


H.R.  4996,  the  Jobs  Through  Exports  Act  of 
1992. 

Thanks  to  the  hard  work  and  persistence  of 
the  sutxxjmmittee  chairman,  the  distinguished 
gentleman  from  Connecticut  [Mr.  GejdensonJ, 
with  important  contributions  from  the  distin- 
guished ranking  member  of  the  sulxommittee, 
the  gentleman  from  Wisconsin  [Mr.  Roth),  and 
other  Members,  this  Ixxiy  has  the  opportunity 
to  pass  legislation  which  can  stimulate  this 
Nation's  economy  by  promoting  the  sale  of 
United  States  exports  In  foreign  markets  in- 
cluding the  Republics  of  the  former  Soviet 
Union.  This  Memt)er  commends  him  for  his  ef- 
forts and  joins  with  him  in  urging  its  approval. 

Mr.  Speaker,  the  objectives  of  this  bill  are 
clear  and  compelling — to  create  American  jobs 
through  increased  exports.  The  Jobs  Through 
Exports  Act  accomplishes  this  objective  by  re- 
authorizing the  Overseas  Private  Investment 
Corporation,  providing  grant  funding  for  U.S. 
participation  in  capital  projects  in  developing 
countries,  and  creating  a  public-private  sector 
partnership  to  pursue  strategic  export  mart<ets. 

OPIC  is  neariy  unique  in  that  it  requires  no 
Federal  funds;  it  pays  for  its  own  operations 
through  fees  and  Insurance  premiums,  and  it 
is  extremely  effective  in  aiding  U.S.  investors 
by  providing  loans  and  loan  guarantees  as 
well  as  Insurance  for  investments  in  such  loca- 
tions as  the  Republics  of  the  former  Soviet 
Union.  OPIC  is  a  critical  vehicle  for  new  export 
opportunities. 

Mr.  Speaker,  because  of  this  Member's  ini- 
tiative, supported  by  my  colleagues,  the  Jobs 
Through  Exports  Act  also  enhances  the  au- 
thority of  the  Trade  and  Development  Program 
to  promote  U.S.  exports  in  the  world's  devel- 
oping countries  by  funding  U.S.  consultants, 
designers,  and  engineers  involved  In  the  cru- 
cial, earliest  formative  stages  of  projects  for 
multilateral  development  bank  loans.  These 
multilateral  projects,  which  generate  a  signifi- 
cant portion  of  international  trade  in  goods  and 
services,  will  provide  excellent  opportunities 
for  U.S.  exporters,  because  increased  partici- 
pation of  U.S.  consultants  at  the  eariiest 
stage,  can  often  help  U.S.  exporters  secure 
successful  bids.  Currently,  our  competitors  are 
reaping  extraordinary  benefits  from  their  sup- 
port for  their  architects,  engineers,  and  other 
consultants. 

Thus,  one  of  the  legislatives  simplest  provi- 
sions has  the  potential  to  greatly  increase  the 
export  of  U.S.  goods  and  services — especially 
for  small-  and  medium-sized  business.  The 
legislation  will  boost  the  ability  of  U.S.  busi- 
ness to  tap  a  huge  export  market  of  $25  mil- 
lion per  year  in  procurement  for  projects  fi- 
nanced by  the  Worid  Bank  and  the  regional 
development  banks  In  Asia.  Africa,  the  Ameri- 
cas, and  Eastern  and  Central  Europe. 

In  the  office  of  the  U.S.  Executive  Director 
at  each  of  the  five  multilateral  development 
banks,  the  Secretary  of  Commerce  is  author- 
ized to  put  additional  procurement  specialists 
on  staff  to  help  U.S.  businesses  make  timely 
and  successful  bids  for  these  billions  of  dollars 
in  overseas  contracts.  These  are  real  projects 
where  the  financing  is  already  placed.  The 
bidding  Is  open  and  internationally  competi- 
tive. Alert,  proactive  procurement  officers  can 
get  the  word  out  to  U.S.  medium-  and  small- 
sized  businesses  so  they  can  aggressively 
compete  and  win  more  of  the  wori<  on  these 
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projects  while  creating  more  jobs  here  at 
home. 

Mr.  Speaker,  I  am  also  pleased  the  con- 
ference repxjrt  has  retained  a  provision  offered 
by  this  Member  which  encourages  the  Admin- 
istrator of  the  Agency  for  International  Devel- 
opment to  study  how  to  be  more  effective  in 
addressing  the  basic  needs  of  the  desperately 
poor  and  the  need  for  environmental  and 
sanitative  improvements  through  small-scale 
infrastructure  capital  projects  as  part  of  our 
development  programs. 

One  billion  people  in  the  world  do  not  have 
clean  drinking  water.  One  and  a  half  billion  do 
not  have  even  rudimentary  sanitation.  U.S.  en- 
gineering and  environmental  expertise  is  al- 
ready at  work  in  developing  countnes  to  make 
clean  water  available  and  to  create  basic  sani- 
tation systems  to  prevent  disease  and  pollu- 
tion. This  is  development  assistance  that  is 
aimed  at  assisting  the  most  disadvantaged 
people  in  the  worid,  while  creating  jobs  for  the 
United  States.  This  is  the  kind  of  foreign  as- 
sistance and  the  types  of  capital  projects  that 
every  Member  can  be  proud  to  support. 

Finally,  Mr.  Speaker,  this  Member  Is  espe- 
cially pleased  the  conference  report  contains  a 
provision  added  by  this  Member  which  in- 
cludes a  substantial  portion  of  the  Enterpnse 
for  the  America's  Act.  This  Important  and  inno- 
vative debt  relief  program  Is  designed  to  pro- 
mote trade.  Investment,  and  growth  in  Latin 
Amenca,  the  Canbbean,  and  the  United 
States.  This  goal  of  improved  economic 
growth  in  our  hemisphere  will  create  export- 
oriented  jobs  in  the  United  States  by  creating 
demands  for  U.S.  exports.  Already,  1  in  7  dol- 
lars of  U.S.  exports  goes  to  Latin  America  and 
the  Caribbean,  which  Is  the  fastest  growing  re- 
gional market  for  U.S.  exports.  Innovative  debt 
relief  trust  funds  will  help  to  ensure  that  these 
newly  developing  countries  will  pursue  an  en- 
vironmentally sound  and  sustainable  develop- 
ment path  to  development. 

Mr.  Speaker,  the  Jobs  Through  Exports  Act 
is  indeed  a  bipartisan  effort  that  has  enjoyed 
overwhelming  support.  It  is  significant  and 
positive  trade  legislation  designed  to  boost  our 
Nation's  exports — which  alone  have  accounted 
for  two-fifths  of  this  Nation's  real  growth  be- 
tween 1 986  and  1 990.  I  urge  my  colleagues  to 
support  the  conference  report  to  H.R.  4996. 

Mr.  OILMAN.  Mr.  Speaker,  I  nse  in  strong 
support  of  the  conference  report  to  the  Jobs 
Through  Export  Act  of  1992.  I  am  an  ardent 
supporter  of  export  promotion  programs,  and 
this  legislation  strengthens  the  export  pro- 
grams that  will  lead  the  United  States  into  the 
21st  century. 

For  over  20  years,  OPIC  programs  have 
been  a  successful  means  of  assisting  the  de- 
velopment of  third  world  countnes,  while  also 
urging  U.S.  private  businesses  to  invest  in 
their  countries.  With  the  collapse  of  com- 
munism in  Eastern  Europe  and  the  former  So- 
viet Union,  OPIC  can  cnly  grow  as  It  assists 
both  United  States  companies  invest  in  these 
countries  and  the  development  of  these  newly 
democratic  States. 

Another  important  facet  of  this  bill  is  the  cre- 
ation of  an  office  of  capital  projects  in  the 
Agency  for  International  Development.  Capital 
projects  are  a  sound  way  for  AID  to  use  its  re- 
sources because  U.S.  companies  are  hired 
for  construction  projects  such  as  water  treat- 


ment plants  and  roads.  This  is  foreign  aid  that 
helps  the  United  States  as  well. 

This  conference  report  also  retains  an  im- 
portant segment  of  the  House  bill:  The  Enter- 
prise for  the  Americas  Initiative.  This  provision 
sets  Into  motion  one  of  the  most  ambitious  at- 
tempts to  create  economic  and  democratic 
growth  In  the  Western  Hemisphere.  The  imple- 
mentation of  EAI  will  put  the  dreams  of  a 
hemisphere-wide  free  trade  area  one  step 
closer  to  reality. 

One  of  the  most  important  aspects  of  the 
conference  report  is  protection  for  both  U.S. 
and  foreign  workers.  The  report  ensures  that 
no  funds  from  this  legislation  will  be  used  to 
assist  the  relocation  of  U.S.  companies  to  for- 
eign countnes  at  the  expense  of  U.S.  jobs.  In 
addition,  no  funds  can  be  used  In  projects  that 
violate  workers'  rights.  This  language  can  put 
to  rest  any  fears  that  the  export  promotion 
programs  of  the  United  States  are  really  ex- 
porting jobs. 

I  would  like  to  commend  my  good  friends, 
the  chairman  and  ranking  Republican  member 
of  the  Foreign  Affairs  Committee,  Mr.  Fascell 
and  Mr.  Broomfield.  Their  leadership  on  this 
legislation  will  leave  an  important  mark  on 
U.S.  foreign  policy  well  into  the  future.  I  would 
especially  like  to  commend  the  sut)committee 
chairman  and  ranking  Republican  member, 
Mr.  GEJDENSON  and  Mr.  Roth,  for  formulating 
a  bipartisan  measure  that  will  not  only  assist 
less  developed  countries,  but  will  do  so  while 
promoting  U.S.  businesses  and  workers  as 
well. 

.  I  urge  my  colleagues  to  support  this  con- 
ference report. 

Mr.  ROTH.  Mr.  Speaker,  let  me  just  make  a 
couple  of  points  on  the  Jobs  Through  Exports 
Act.  Chairman  Gejdenson  and  I  started  work- 
ing on  this  bill  more  than  a  year  ago.  It  is  truly 
a  bipartisan  bill.  It  creates  jobs  by  expanding 
exports.  Using  the  Commerce  Department's 
formula,  enactment  of  this  bill  will  create 
100,000  new  jobs. 

Most  important,  the  bill  reauthorizes  the 
Overseas  Private  Investment  Corporation.  Our 
companies  have  to  be  established  overseas  if 
they  are  going  to  compete  in  Europe  and  Asia. 
OPIC  is  critical  to  that  expansion,  by  providing 
the  financing  and  risk  insurance  to  support  our 
businesses. 

OPIC  does  not  cost  the  taxpayer  SI — it  is 
completely  self-sufficient,  because  it  earns 
enough  on  its  insurance  business  to  cover  its 
financing  activities. 

Let  me  emphasize  one  provision:  Our  bill 
specifically  prohibits  OPIC  or  any  of  the  other 
export  promotion  agencies  from  any  activity 
which  would  move  American  jobs  overseas. 
We  also  expand  the  Trade  and  Development 
Agency,  which  helps  American  companies  get 
in  on  the  ground  floor  of  overseas  construction 
projects. 

Our  bill  establishes  a  capital  projects  office, 
to  channel  some  of  our  aid  money  into 
projects  that  will  be  reserved  for  American 
contractors  and  American  workers. 

If  Congress  is  going  to  spend  money  over- 
seas, then  at  least  American  business  should 
have  preference  on  any  projects  that  are  fund- 
ed. Our  bill  is  a  first  step  toward  meeting  that 
goal.  To  help  American  business  people  over- 
seas, we  authorize  a  new  pilot  program  of 
business  support  centers  in  Europe,  Asia,  and 


Africa.  These  centers  will  provide  translators, 
communications  equipment,  and  technical  ad- 
visers— the  tjasic  services  that  business  peo- 
ple need  when  they  are  overseas. 

The  bottom  line  is,  we  are  t>eing  out  hustled 
in  foreign  markets  by  our  competitors  in  Eu- 
rope and  Asia.  We  have  to  help  our  busi- 
nesses meet  that  competition,  or  we  will  fall 
further  behind.  This  bill  helps  American  busi- 
ness. So  I  urge  my  colleagues  to  join  me  in 
voting  for  this  bill,  which  is  a  solid  step  forward 
in  strengthening  our  economic  future. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  11, 
REVENUE  ACT  OF  1992 

Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  reso- 
lution (H.  Res.  609;  Rept.  No.  102-1035) 
waiving  points  of  order  against  the 
conference  report  to  accompany  the 
bill  (H.R.  11)  to  amend  the  Internal 
Revenue  Code  of  1986  to  provide  tax  in- 
centives for  the  establishment  of  tax 
enterprise  zones,  and  for  other  pur- 
t>oses.  and  against  the  consideration  of 
such  conference  report,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 

Mr.  MOAKLEY  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  609  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  609 

Resolved.  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  11)  to  amend  the  Internal  Revenue 
Code  of  1986  to  provide  tax  incentives  for  the 
establishment  of  tax  enterprise  zones,  and 
for  other  purposes.  All  points  of  order 
ag^ainst  the  conference  report  and  against  its 
consideration  are  waived.  The  conference  re- 
port shall  be  considered  as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Massachusetts  [Mr.  MOAK- 
LEY]  is  recognized  for  1  hour. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  House  Resolution  609 
waives  all  points  of  order  against  the 
conference  report  on  H.R.  11,  the  Reve- 
nue Act  of  1992,  and  against  its  consid- 
eration. The  rule  also  provides  that  the 
conference  report  will  be  considered  as 
read. 

This  bill  is  the  last  big  piece  in  the 
puzzle  of  the  102d  Congress.  The  rule  is 
necessary  to  bring  up  the  conference 
report  in  the  last  hours  of  the  session. 

The  conference  agreement  provides 
tax  incentives  for  investment  in  dis- 
tressed areas  by  allowing  the  designa- 
tion of  50  enterprise  zones.  The  agree- 
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ment  also  authorizes  Weed  and  Seed 
Programs  targeted  for  enterprise  zones. 
The  Revenue  Act  of  1992  includes 
growth  initiatives,  which  the  President 
proposed.  It  extends — for  1  year — sev- 
eral expiring  tax  benefits.  The  bill  re- 
peals the  luxury  tax  and  boat  user  fee, 
simplifies  tax  rules;  and  makes 
changes  in  Medicare,  and  modifies  cer- 
tain trade  laws;  it  establishes  trade 
sanctions  against  driftnet  fishing  and 
includes  miscellaneous  tax  bills  passed 
by  the  House  under  suspension. 

Mr.  Speaker,  this  conference  report 
is  a  carefully  crafted  compromise.  But 
I  am  deeply  distressed  that  tax  incen- 
tives for  employer-provided  prepaid 
legal  services  were  dropped  in  con- 
ference. The  provision  was  in  both  the 
House  and  Senate  bills.  It  was  dropped, 
as  best  I  can  understand,  because  of  a 
feud  between  two  Senators. 

Mr.  Speaker,  I  will  be  back  in  Janu- 
ary. I  am  going  to  be  working  hard  to 
see  that  prepaid  legal  services  are  re- 
stored for  hard-working  middle-class 
employees,  and  restored  retroactively 
to  the  expiration  date,  but  there  is 
nothing  more  I  can  do  at  this  stage. 

Mr.  Speaker,  I  urge  adoption  of  the 
rule. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  hoping  that  my 
colleagues  will  listen  a  little  bit  so  I 
can  ask  them:  Do  you  remember  1986? 
The  1986  Tax  Simplification  Act  that 
ruined  the  economy?  That  sent  this 
country  into  a  recession  that  we're 
still  in?  Look  at  this.  You  can  get  a 
hernia. 

As  my  colleagues  know,  a  lot  of  good 
work  went  into  this  tax  bill  that 
weighs— I  do  not  know— about  40 
pounds,  I  think.  A  lot  of  good  work  has 
gone  into  it,  but  so  has  a  lot  of  other 
stuff,  so  that  there  is  not  one  man  or 
one  woman  in  this  Chamber  that 
knows  what  is  in  this  bill. 

I  am  going  to  tell  my  colleagues, 
you're  going  to  come  back  here  in  3. 
and  4,  and  5  years;  at  least  some  of  you 
are,  and  you're  going  to  catch  it  like 
you  caught  it  before  when  you  voted 
for  that  bill  that  did  away  with  passive 
losses  and  did  away  with  a  lot  of  other 
things  that  really  just  about  destroyed 
this  economy. 

I  just  want  to  take  1  second  to  men- 
tion what  we  tried  to  do  upstairs  be- 
cause my  good  friend  and  a  good  friend 
of  my  colleagues  over  here  named  Sen- 
ator Al  D'Amato  is  presently  partici- 
pating in  a  filibuster  over  in  the  Sen- 
ate because  we  have  a  problem  in  this 
Nation  with  jobs  going  out  of  this 
country,  and  I  tried  to  offer  an  amend- 
ment to  this  bill  which  would  have  pre- 
vented Smith  Corona  from  going  out  of 
business,  would  have  prevented  the  Ze- 
nith Corp.  in  Chicago  from  going  out  of 
business.  Coming  Glass  up  in  New 
York.  Phillips,  and  I  could  go  on  and  I 
could  name  a  corporation  in  every  sin- 
gle city  in  this  Nation  that  is  affected 
by  this  problem. 


D  0120 

Now,  what  I  was  seeking  to  do  Was  to 
offer  the  amendment  to  the  rule  which 
would  have  provided  an  automatic 
adoption  of  House  Concurrent  Resolu- 
tion 380  which  I  introduced  about  an 
hour  ago  on  behalf  of  Al  D'Amato  and 
many  members  of  the  New  York  dele- 
gation. It  was  a  bill  that  was  intro- 
duced by  the  gentleman  from  Missouri 
[Mr.  Gephardt],  the  gentleman  from 
Michigan  [Mr.  LEVIN],  and  the  gen- 
tleman from  New  York  [Mr.  McGrath], 
and  was  passed  in  this  House  by  a  vote 
of  280  to  145. 

The  provision  would  have  blunted  ef- 
forts by  foreign  manufacturers  to 
evade  antidumping  duties  by  establish- 
ing plants  in  the  United  States  for  as- 
sembly of  foreign  made  products  into 
products  for  sale  here. 

Practically  everybody  on  that  side  of 
the  aisle  voted  for  this.  A  lot  of  Mem- 
bers on  this  side  did.  It  was  the  legisla- 
tion of  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

Mr.  Speaker,  it  would  solve  this  prob- 
lem. Yes;  there  is  a  tax  increase  in  the 
bill,  but  it  is  a  tax  increase  on  foreign 
corporations.  Not  one  American  or  one 
American  company  is  taxed  because  of 
this. 

We  do  not  have  to  take  it  lying  down 
from  that  other  body  over  there.  We 
can  simply  enact  my  amendment  by 
defeating  the  rule  and  then  send  th.d 
bill  over  there.  They  will  cave  in.  We 
will  do  American  business  and  industry 
a  big  favor. 

Mr.  Speaker.  I  can  tell  Members  that 
both  business  and  industry  and  the 
AFL-CIO  support  this  amendment  to 
this  bill. 

Mr.  MARTIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  my  friend 
from  New  York. 

Mr.  MARTIN.  Mr.  Speaker.  I  would 
ask  the  gentleman  from  New  York  [Mr. 
Solomon],  is  what  we  are  considering 
tonight  that  2-foot-high  pile  of  papers 
to  your  left? 
Mr.  SOLOMON.  That  is  it. 
Mr.  MARTIN.  Is  there  a  print  of  this 
bill  other  than  that  pile  of  papers  that 
you  have  in  front  of  you? 

Mr.  SOLOMON.  This  may  be  the  only 
one  that  you  are  able  to  lift,  yes. 

Mr.  MARTIN.  Has  the  gentleman 
from  New  York  [Mr.  Solomon]  had  the 
opportunity  to  read  each  and  every 
page  of  that  and  understand  what  it  is 
all  about? 

Mr.  SOLOMON.  Mr.  Speaker.  I  just 
carried  it  downstairs.  I  am  going  to 
read  it  during  this  debate.  I  would  in- 
vite anyone  else  to  come  over  and  read 
it.  You  would  be  surprised  what  you 
will  find  in  there. 

Mr.  MARTIN.  I  would  ask  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
he  has  been  here  some  14  years.  Does 
the  gentleman  have  any  reason  to  be- 
lieve any  single  person  in  the  world  has 
read  that  stack  of  documents  right 
there? 
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Mr.  SOLOMON.  Mr.  Speaker.  I  think 
it  is  impossible. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ohio 
[Mr.  Pease]. 

Mr.  PEASE.  Mr.  Speaker  while  I 
commend  Chairman  Rostenkowski  for 
his  efforts,  I  reluctantly  rise  in  opposi- 
tion to  this  bill.  The  fact  is  that  the 
chief  negotiator  from  the  other  body 
unabashedly  made  the  retention  of  his 
Super  IRA  proposal  his  No.  1  objective. 

The  Super  IRA  proposal  contained  in 
this  bill  is  terrible  policy.  Rest  assured 
that  this  proposal  will  confer  most  of 
its  benefit  on  upper  income  Americans. 
It  is  simply  absurd  to  claim  otherwise. 
Furthermore,  Super  IRA's  will  not  im- 
prove net  nationals  savings,  as  sup- 
porters insist.  In  fact,  they  will  likely 
cause  a  reduction  in  net  national  sav- 
ings. 

What  I  find  most  offensive  and  irre- 
sponsible about  the  Super  IRA  proposal 
is  the  manner  by  which  it  is  funded  in 
this  bill.  Last  year,  this  proposal  was 
estimated  to  cost  $26  billion  over  5 
years.  By  budgetary  sleight  of  hand,  it 
was  whittled  down  in  the  Senate  to 
just  over  S6  billion  over  5  years.  Now. 
the  effective  date  of  much  of  the  pro- 
posal has  been  pushed  back  in  order  to 
hide  even  more  of  the  proposal's  true 
cost. 

Don't  be  fooled  by  the  purported  re- 
duction in  the  cost  of  the  Super  IRA 
proposal.  Super  IRA's  will  ultimately 
cost  over  $11  billion  per  year.  It  is  a 
travesty  that  these  provisions  have  be- 
come the  centerpiece  of  what  was  once 
an  urban  assistance  package.  I  cannot 
in  good  conscience  vote  in  favor  of  this 
bill.  Vote  "no"  on  the  conference  re- 
port. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, let  us  talk  a  little  bit  about  what  is 
in  this  bill  that  nobody  has  read. 

First,  H.R.  11  violates  the  Budget  En- 
forcement Act  of  the  1990  pay-as-you- 
go  rule.  It  will  lose,  and  get  this,  al- 
most $6  billion  over  6  years,  and  it  will 
lose  money  in  every  year  but  1997.  Did 
anybody  know  that? 

It  contains  approximately  $14.5  bil- 
lion in  tax  increases  to  offset  its  reve- 
nue losing  tax  provisions— $14.5  billion 
in  tax  increases. 

Mr.  Speaker,  the  tax  increases  I  am 
particularly  concerned  about  include 
the  following: 

First,  it  extends  the  55-percent  top 
estate  tax  rate  until  1998.  Under  cur- 
rent law  the  top  estate  tax  rate  will 
drop  from  55  to  50  percent  after  1992. 
They  call  this  a  tax  extender,  but  for 
those  affected,  it  is  a  tax  increase. 

Second,  it  caps  the  moving  expense 
tax  deduction  at  $5,000.  This  will  be  bad 
for  people  who  must  move,  and  it  will 
be  bad  for  movers  such  as  Mayflower 
Van  Lines. 
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Third,  this  is  a  very  onerous  provi- 
sion. It  requires  self-employed  tax- 
payers to  pay  115  percent  of  their  pre- 
vious year's  tax  liability  in  order  to 
avoid  tax  penalties.  Right  now  we  are 
in  a  recession.  People  are  having  real 
trouble  with  just  making  ends  meet. 
and  we  are  going  to  tax  people  115  per- 
cent of  their  previous  year's  tax  liabil- 
ity in  order  to  avoid  tax  penalties. 
Under  prior  law  a  taxpayer  was  OK  as 
long  as  he  paid  estimated  taxes  equal- 
ing last  year's  tax  liability. 

Fourth,  it  raises  corporate  estimated 
taxes.  This  is  going  to  hurt  businesses 
who  are  struggling  during  this  reces- 
sion. 

Fifth,  it  lengthens  depreciation  for 
commercial  real  estate  from  31.5  years 
to  40  years.  If  you  know  anybody  in  the 
real  estate  business,  they  will  tell  you 
this  is  going  to  be  extremely  bad  on 
real  estate  investments  and  it  is  going 
to  hurt  the  economy  for  years  to  come. 

Sixth,  it  denies  5-year  forward  aver- 
aging for  lump  sum  distributions.  This 
will  force  some  retirees  to  pay  a  huge 
tax  bill  the  year  they  receive  a  lump 
sum  pension  payment.  So  those  who 
are  going  to  retire,  think  what  this  is 
going  to  do  to  them. 

Finally,  it  imposes  new  burdensome 
market-to-market  security  rules  for 
security  dealers. 

Mr.  Speaker,  this  is  a  bad  bill.  But 
the  worst  part  of  it  is  is  that  no  one 
knows  what  is  in  that  bill  in  addition 
to  the  things  I  have  talked  about.  We 
are  all  going  to  go  home  from  here  and 
in  about  3  or  4  or  5  weeks  we  are  going 
to  find  out  what  is  in  this  bill  and  what 
we  have  done  to  the  American  tax- 
payer, and  it  is  going  to  be  around  elec- 
tion time.  It  is  going  to  be  in  the  news- 
paper, and  we  are  all  going  to  bear  the 
responsibility  for  passing  this  bill  that 
nobody  knows  what  it  contains. 
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Mr.  GRANDY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Iowa. 

Mr.  GRANDY.  I  just  want  to  tell  the 
gentleman  that  he  is  quoting  provi- 
sions that  have  been  modified  from  the 
version  that  we  are  about  to  vote  on. 
Those  are  not  the  same  provisions  that 
are  in  this  bill. 

There  are  variations  on  that,  and  I  do 
not  know  where  the  gentleman  got 
that  information,  but  it  is  not  up  to 
date. 

I  might  also  add  that  the  market-to- 
market  provisions  were  requested  by 
the  administration  and  were  in  their 
1993  budget  proposal. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, let  me  just  tell  my  colleague  that 
my  staff  spent  several  hours  going  over 
this.  If  he  can  go  through  that  stack  of 
papers  of  about  maybe  1,000  pages  and 
show  me  where  all  these  provisions 
have  been  changed,  then  I  will  change 
my  mind.  I  do  not  find  that. 


Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  2  minutes 
to  the  gentleman  from  Kansas  [Mr. 
Glickman]. 

Mr.  GLICKMAN.  Mr.  Speaker,  I  am 
going  to  vote  for  the  rule  and  the  bill. 
I  think  there  are  some  good  things  in 
this  bill.  The  luxury  tax  repeal,  that 
affects  my  area,  that  I  am  thankful  to 
the  gentleman  from  Illinois  [Mr.  Ros- 
tenkowski] for  the  health  care  provi- 
sions, the  tax  extenders. 

I  want  to  tell  my  colleagues,  I  agree 
with  the  gentleman  from  New  York 
[Mr.  Solomon].  Only  God  knows  what 
is  in  this  bill,  and  he  is  going  to  have 
to  read  a  very  long  time  to  figure  out 
all  the  precise  provisions. 

It  is  disgraceful  how  we  bring  up  tax 
bills.  This  bill  will  affect  people's  lives 
more  than  anything  else  we  have  done 
in  the  last  3  or  4  days,  average  people 
at  home,  and  very  few  of  us  know  very 
much  about  it.  And  we  have  delegated 
this  responsibility  because  that  is  the 
way  the  customs  and  the  procedures  of 
the  House  are. 

But  that  process  has  to  change.  Real- 
ly, when  we  come  back  next  year,  it  is 
incumbent  upon  all  of  us  to  look  at  the 
way  we  deal  with  tax  bills,  to  try  to 
make  the  process  a  bit  more  demo- 
cratic. Maybe  the  Hamilton-Gradison 
proposal  will  do  that.  Because  too 
often  we  get  embarrassed.  We  get  hit. 
We  get  boomeranged  by  secrets  or  by 
unclear  provisions  in  tax  legislation 
that  maybe  nobody  means  to  have  hurt 
us  but  ends  up  hurting  a  lot  of  us  and 
a  lot  of  our  constituents. 

So  while  I  am  going  to  support  it,  let 
us  change  the  way  we  do  business  on 
tax  bills  next  year. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
have  only  been  here  14  years,  and  I 
have  heard  these  statements  made  in 
closing  hours  of  sessions  by  Members 
stating  that  next  Congress  we  are 
going  to  have  to  reform  how  we  work 
so  we  will  know  what  is  in  bills. 

We  all  know  what  is  going  on  here. 
These  bills  are  brought  up  in  closing 
hours  with  the  reality  of  Members 
wanting  to  get  out  of  here,  and  the  sen- 
ior Members  who  bring  them  up  do  it 
deliberately  so  that  nobody  really 
knows  what  is  in  them. 

Mr.  GLICKMAN.  Mr.  Speaker.  I  do 
not  think  there  is  anything  insidious 
going  on  here.  I  think  it  is  the  way  we 
are  cultivated  to  deal  with  these  kinds 
of  things. 

I  operate  on  the  theory  that  today  is 
the  first  day  of  the  rest  of  our  lives. 
The  next  session  is  going  to  be  better 
than  this  session,  and  we  have  got  an 
opportunity  to  improve  the  process 
next  session. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

The  gentleman  from  Kansas  makes 
an  excellent  point.  No  one  does  know 
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what  is  in  here.  We  are  sort  of  taking 
this  kind  of  lightly  because  it  is  1:30  in 
the  morning,  and  we  are  all  getting  a 
little  punchy.  I  guess. 

I  think  the  fact  that  the  gentleman 
from  Indiana  [Mr.  Burton]  and  our 
good  friend,  the  gentleman  from  Iowa 
[Mr.  GRANDY]  had  differences  of  opin- 
ion over  what  is  in  the  bill  just  shows 
that  no  Member  does  know  what  is  in 
the  bill. 

I  was  handed  in  the  Committee  on 
Rules  about  25  minutes  £igo  a  4-page 
pamphlet  here  which  says.  "Highlights 
of  the  Revenue  Provisions  of  the  Con- 
ference Report."  Every  Member  ought 
to  have  that.  They  do  not  have  it. 

I  was  handed  this  rather  thick  sum- 
mary here  that  says.  "Estimated  Budg- 
et Effects  of  a  Possible  Conference 
Agreement  to  H.R.  11  "  This  was  made 
up  before  all  this  was  put  together,  yet 
this  is  the  latest  that  we  have  to  judge 
on  how  we  are  going  to  vote  on  it. 

That  really  is  not  fair.  Last,  I  would 
just  point  out  that,  Mr.  Speaker,  the 
Speaker  has  not  yet  appointed  his 
members  to  the  Hamilton-Gradison  Se- 
lect Committee,  which  is  going  to  try 
to  do  something  about  this  terrible 
mess  that  we  have  here  tonight.  I  sure 
hope  he  will  do  it  in  the  waning  hours. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  New  York  [Mr. 
Walsh]. 

Mr.  WALSH.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule  also.  Just  sev- 
eral hours  ago,  the  gentleman  from 
New  York  [Mr.  Solomon]  offered  an 
amendment  in  the  Committee  on  Rules 
to  allow  a  provision  that  would  have 
strengthened  the  laws  to  prevent  pred- 
atory pricing  practices  and  dumping  by 
a  Japanese  company  that  is  putting  875 
people  in  central  New  York  out  of 
work.  Provisions  would  blunt  the  ef- 
forts by  foreign  manufacturers  to 
evade  antidumping  duties  by  establish- 
ing plants  in  the  United  States  for  as- 
sembly of  foreign-made  parts  into 
products  for  sale  here. 

These  jobs,  my  colleagues,  are  good 
jobs;  875  jobs,  some  of  those  people 
have  worked  at  that  plant  for  over  30 
years.  They  are  going  to  Mexico. 

Our  Commerce  Department  is  not 
standing  behind  the  rules  that  we  have. 
We  need  to  strengthen  them.  We  need 
to  send  them  a  message.  And  without 
our  ability  to  amend  this  rule,  that 
message  will  not  be  sent  but  those  jobs 
will. 

I  urge  my  colleagues  to  oppose  this 
rule. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  the 
purpose  of  debate  only,  I  yield  2  min- 
utes to  the  gentleman  from  Wisconsin 
[Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

I  merely  rise  briefly  to  rebut  some  of 
the  points  made  by  my  friend,  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  point  is,  Mr.  Speaker,  that  the 
growth  initiatives  in  this  proposal  are 
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predominantly  those  proposed  by  the 
President  himself.  No,  we  have  not 
read  every  page  of  this  bill.  Nor  did  we 
read  every  page  of  the  DOD  bill  we  just 
passed.  Nor  every  page  of  the  Energy 
bill.  In  the  last  days  of  any  session,  we 
cannot  do  that.  But  we  do  expect  com- 
mittees to  be  honest  with  us  and  tell  us 
what  is  in  the  bills. 

Most  of  the  things  that  are  in  this 
bill  are  things  that  have  either  been 
passed  by  this  House  and  have  been 
carefully  worked  over  by  the  commit- 
tee in  consultation  with  the  adminis- 
tration. 

The  growth  initiatives  are  there.  The 
ACE  depreciation  correction  for  real 
estate  is  very  important.  The  gen- 
tleman from  Indiana  mentioned  only 
the  down  side  of  the  bill  on  the  real  es- 
tate. There  are  some  very  important  up 
sides.  For  example,  modification  of  the 
passive  loss  rules  which  many  of  the 
Members  in  this  Chamber  are  support- 
ing is  included.  So  is  permanent  exten- 
sion of  low  income  housing  credits  and 
mortgage  revenue  bonds. 

Orphan  drug  credit,  deduction  for 
health  costs  for  the  self-insured  and 
R&D  development  tax  credits,  are  also 
included. 

All  of  those  things  are  very  impor- 
tant, as  well  as  the  appeal  of  the  lux- 
ury tax  on  boats,  which  a  large  portion 
of  this  body  also  supports. 

Also  included  is  the  taxpayer's  bill  of 
rights,  which  most  of  the  Members  of 
this  body  support.  There  are  also  25 
miscellaneous  tax  bills  in  this  measure 
which  have  been  overwhelmingly  ap- 
proved by  this  House  already  under 
suspension,  requiring  a  two-thirds 
vote.  Finally,  most  of  the  financing 
sections  in  this  bill  were  taken  directly 
from  the  President's  budget  request. 

So  I  think  it  is  easy  to  stand  up  to- 
night and  criticize,  but  the  gentleman 
from  Indiana  [Mr.  Burton],  I  hope,  will 
understand  that  most  of  the  items  in 
this  bill  are  very,  very  defensible.  This 
is  a  solid  bill  with  a  lot  of  strong,  care- 
fully worked-over  provisions.  Although 
the  hour  is  late,  this  is  not  something 
that  has  come  in  in  a  surprising  or  un- 
expected way. 

This  bill  is  revenue  neutral.  The  gen- 
tleman from  Indiana  mentioned  $14  bil- 
lion in  tax  incresises.  He  will  be  happy 
to  know  those  are  all  offsets,  so  the  bill 
is  not  a  tax  increase  in  net  but  revenue 
neutral.  We  should  support  the  rule 
and  the  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  want  my  colleagues  to  look  at  this. 
This  is  the  complete  Internal  Revenue 
Code.  This  is  the  entire  U.S.  Code. 
Look  at  it. 

Look,  can  my  colleagues  see  over 
there?  Look  at  the  difference.  This  is 
the  whole  code.  This  is  what  we  are 
adding  to  it,  and  we  are  going  to  vote 
on  it.  We  are  going  to  vote  on  that. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Ohio  [Mr.  Kasich). 


Mr.  KASICH.  Mr.  Speaker,  we  are  all 
going  to  be  going  home,  and  we  are 
going  to,  in  the  next  couple  of  weeks, 
we  are  going  to  be  hearing  about  this 
tax  bill. 

What  I  wanted  to  say  for  the  good  of 
the  House,  because  when  we  think 
about  this,  this  really  is  absurd.  It  is 
1:30  in  the  morning.  We  are  probably 
going  to  debate  for  another  hour  or 
two,  and  then  we  are  going  to  vote  at 
2:30  or  3:30  in  the  morning  on  this  big 
thick  bill,  most  of  which  was  probably 
written  by  staff  and  maybe  not  signed 
off  by  Members. 

The  bottom  line  is  that  for  all  of  us. 
Members  really  are  tired  about  the  way 
we  are  trying  to  function  down  here. 
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They  have  some  legitimate  com- 
plaints. To  bring  a  bill  up  like  this  at 
almost  2  o'clock  in  the  morning  that 
we  are  going  to  be  reading  about  for 
weeks,  this  is  just  no  way  to  do  our 
business.  One  would  think  that  after 
all  the  public  opinion  polls  and  every- 
thing else  that  we  see  in  this  country 
about  the  way  people  have  questions 
about  the  way  we  operate,  we  should 
not  be  doing  this  tonight. 

I  would  agree  with  the  gentleman 
from  Wisconsin  [Mr.  Moody]  that  there 
are  some  provisions  in  this  bill  that  are 
good.  The  problem  that  I  think  many 
Members  are  going  to  have  over  here, 
and  on  the  other  side,  as  well,  is  to  do 
this  at  this  hour,  without  knowing, 
just  makes  no  sense.  We  really  ought 
to  put  this  stuff  aside  and  get  back  to 
this  the  beginning  of  next  year,  or  at 
least  wait  until  tomorrow,  until  people 
can  have  a  chance  to  see  what  is  in  it. 
Mr.  MOODY.  Will  the  gentleman 
yield? 

Mr.  KASICH.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  MOODY.  Mr.  Speaker,  a  great 
deal  of  the  origin  of  this  bill  comes 
from  the  President's  request. 

Mr.  KASICH.  I  understand  that,  Mr. 
Speaker. 

Mr.  MOODY.  If  the  gentleman  will 
continue  to  yield,  the  rest  of  the  bill 
has  already  passed  on  the  floor  in 
many  other  versions. 

Mr.  KASICH.  I  know  the  gentleman 
knows  this.  I  would  say  to  the  gen- 
tleman from  Wisconsin,  he  just  came 
through  a  very  tough  race  where  his 
opponent  beat  him  up  because  of  the 
way  in  which  Congress  functions.  The 
gentleman  knows  as  well  as  I  do  that 
when  they  analyze  this  bill,  there  is 
going  to  be  stuff  in  there,  lots  of  stuff 
in  there  that  the  gentleman  does  not 
know  is  in  there.  That  is  just  special 
little  deals  that  we  are  going  to  be 
reading  about  for  weeks  in  the  news- 
paper. 

Mr.  MOAKLEY.  Mr.  Speaker,  for  pur- 
poses of  debate  only  I  yield  4  minutes 
to  the  gentleman  from  New  York  [Mr. 
Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  let  me 
address  something   in   the  bill   that  is 


known  and  is  important  and  is  some- 
thing that  we  should  all  contemplate. 
There  are  occasions,  rare  in  our  lives, 
when  certain  things  happen  that  pierce 
our  consciousness.  One  occurred  the 
other  day  when  a  young  man  named 
Gregory  "K  "  divorced  his  parents,  and 
that  story  was  national  news.  What 
was  not  national  news  was  the  fact 
that  divorcing  his  parents  and  the 
problems  that  that  particular  case  en- 
gendered happen  all  the  time  and  could 
have  been  avoided. 

Two  weeks  ago  Oprah  Winfrey  had  a 
show  called  "Scared  Silent"  about 
child  abuse  and  neglect.  In  1980,  there 
were  900,000  American  children  who 
were  neglected  and  abused.  In  1992 
there  were  2.7  million.  There  are  now  50 
percent  more  children  in  foster  care, 
nearly  half  a  million  nationwide  than 
there  were  just  6  years  ago. 

The  problems  of  children  simply  can- 
not wait.  You  cannot  recover  a  lost 
childhood.  The  Members  cannot  imag- 
ine, or  maybe  you  can,  the  pain  and 
suffering  that  tens  of  thousands  of 
American  children  are  undergoing  to- 
night in  foster  homes,  living  in  fear 
with  parents  who  have  drug  and  alco- 
hol problems. 

We  talk  a  great  deal  about  the  prob- 
lems of  American  children.  We  do  not 
do  very  much  about  them.  In  this  bill 
we  provide  money  to  try  and  keep  fam- 
ilies together.  It  is  a  program  that  has 
worked  all  over  the  country.  It  started 
in  Seattle  in  1974.  It  has  been  tested  in 
urban  areas  and  rural  settings.  It  is 
called  Homebuilders.  It  puts  a  trained 
social  worker  in  a  family,  often  a  sin- 
gle parent  family,  to  try  and  solve  fam- 
ily problems  that  might  result  in  the 
child  being  removed  from  the  home.  It 
works.  Over  85  percent  of  the  cases 
where  Homebuilders  has  been  tried  the 
families  remain  together. 

We  spend  $2.8  billion  on  children  in 
foster  care,  and  only  $274  million  to  try 
and  save  the  family.  This  bill  changes 
that.  It  provides  over  $3  billion  to  do 
this  sort  of  intervention  that  will  keep 
families  together,  and  it  also  provides 
money  to  make  sure  when  the  children 
are  in  foster  care,  that  they  do  not  lan- 
guish there. 

In  our  subcommittee  we  heard  testi- 
mony from  a  child  who  had  been  in  11 
different  foster  care  homes,  and  this 
child,  a  10-year-old  young  boy,  said  he 
slept  on  a  roll  of  his  clothes  because  he 
never  knew  when  he  would  have  to 
move  again. 

We  provide  the  money  to  stop  that 
sort  of  thing.  We  make  sure  that  these 
kids'  cases  are  quickly  reviewed  and 
when  feasible  reunited  with  their  fami- 
lies. Adoption  assistance  is  also  pro- 
vided so  they  can  get  into  permanent 
homes  where  they  will  be  loved. 

This  is  not  a  partisan  issue.  I  under- 
stand that  it  is  late.  It  is  late  for  too 
many  American  children.  I  beg  the 
Members,  take  the  time,  and  I  know  it 
is  short,  to  take  a  look  at  these  provi- 
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sions,  but  understand  in  this  bill  that 
the  Senate  and  the  House  have  done 
something  very  important,  something 
that  all  of  the  Members  will  be  very 
proud  of  if  we  pass  this  bill. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Illinois 
[Mr.  Crane],  a  member  of  the  Commit- 
tee on  Ways  and  Means.  The  gentleman 
has  helped  draft  the  tax-cutting  part  of 
this  bill. 

Mr.  CRANE.  Mr.  Speaker,  I  thank  my 
distinguished  colleague  for  yielding. 
We  are  all  sitting  here  assembled  at 
1:45  trying  to  kill  time  until  we  can 
bring  the  bill  up  for  consideration,  so 
there  is  opportunity  for  anyone  to  get 
prolix,  but  let  me  just  say  one  thing. 
We  know  we  are  engaged  in  a  charade. 
This  is  total  nonsense.  This  is  going 
nowhere. 

Let  me  tell  the  Members  something 
further.  There  are  provisions  involving 
tax  cuts  in  this  bill  that  everyone  on  a 
bipartisan  basis  embraces,  but  under 
the  guidelines  of  our  Committee  on 
Ways  and  Means  we  have  to  guarantee 
revenue  neutrality,  so  we  are  balancing 
that  off  with  tax  increases.  The  tax  in- 
creases will  bring  us  back  here  next 
year  to  figure  out  how  we  address  the 
unseen  grievances  that  are  included  in 
those  tax  increases,  moving  expenses 
being  a  basic  one. 

However,  there  are  other  grievances 
contained  in  this  legislation.  This  is  a 
charade.  We  know  it  is  going  nowhere. 
We  are  going  to  sit  in  here  for  another 
hour  after  the  bill  comes  to  the  floor, 
when  our  distinguished  majority  leader 
told  us  we  were  going  to  get  4  hours 
sleep  tonight. 

Let  us  get  out  of  this  Chamber.  Let 
them  handle  their  special  orders,  and 
we  will  go  get  some  rest  in  our  offices. 
We  can  reconvene  at  7  or  8  in  the  morn- 
ing and  forget  about  this  nonsense.  It 
is  going  nowhere.  This  is  a  total  waste 
of  all  Members'  time. 

I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  for  yield- 
ing time  to  me.  I  shall  try  not  to  take 
the  time,  but  I  would  like  to  say  that 
in  the  large  bill  that  is  before  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
there  are  quite  a  few  provisions  that 
affect  Medicare.  These  provisions  have 
been  reviewed  by  the  ranking  minority 
member  of  the  Subcommittee  on 
Health  of  the  Committee  on  Ways  and 
Means.  They  are  all  reported,  almost 
all  reported  out  of  the  Committee  on 
Ways  and  Means'  Subcommittee  on 
Health  on  a  bipartisan  basis.  They  are 
largely  technical,  things  like  revising 
the  way  we  pay  for  EKG's  that  most 
physician  groups  approved. 

I  doubt  if  there  are  many  items  in 
there  that  would  require  a  great  deal  of 
debate,  so  I  would  like  to  assure  the 


distinguished  ranking  minority  mem- 
ber of  the  Committee  on  Rules  that 
this  was  a  bipartisan  effort,  and  that 
particular  section  of  the  bill  I  think 
the  ranking  member  of  the  Committee 
on  Ways  and  Means  would  assure  the 
gentleman  covers  issues  which  most 
Members  will  find  acceptable. 

Those  items  added  by  the  Senate, 
they  largely  added  some  additional 
funds  to  rural  hospitals,  and  again,  I 
think  would  not  be  found  objectionable 
by  the  Members.  I  hope  this  will  not 
become  an  item.  The  Members  may 
vote  different  ways  on  the  tax  propos- 
als, but  I  think  they  would  find  broad 
general   support  for  the   Medicare   is- 

SU6S 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton],  who  has  had  a  chance  to 
read  a  few  pages  of  the  bill. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, some  of  my  colleagues  disagreed 
with  the  things  I  said  a  few  minutes 
ago,  so  I  have  in  front  of  me  the  four- 
page  summary  that  I  know  all  of  the 
Members  have  read  tonight  about  the 
revenue  enhancers  that  are  in  this  bill. 
Do  the  Members  know  how  many  reve- 
nue enhancers  there  are?  There  are  27 
tax  increases  or  tax  extenders,  27,  27. 

Let  me  just  tell  the  Members,  I  said 
a  while  ago  that  they  were  going  to  in- 
crease the  estimated  tax  to  115  percent 
of  previous  years's  taxes.  I  was  wrong, 
it  is  120  percent.  It  is  more  onerous 
than  we  though  previously.  That  was 
changed  in  conference. 

The  market-market,  that  provision 
phases  in  the  accounting  change  more 
than  previous  versions,  and  raises  $3.8 
billion  in  new  revenues  over  5  years. 
The  estimated  tax  increase  I  talked 
about  just  a  minute  ago  increases  $9.6 
billion  over  5  years.  The  moving  ex- 
penses, that  change  is  going  to  increase 
revenues  $3.2  billion  over  5  years. 

The  depreciation  on  the  real  estate 
that  is  going  to  extend  it  from  31.5 
years  to  40  years,  that  increase  is  $3 
billion  over  5  years.  Then  we  go  on  and 
on  and  on.  There  are  27  of  these. 

Now,  we  wonder  why  the  American 
people  are  upset.  The  deficit  is  going 
out  of  sight,  and  in  the  cover  of  dark- 
ness, at  a  quarter  until  2  in  the  morn- 
ing, we  are  talking  about  raising  bil- 
lions and  billions  and  billions  of  dollars 
in  new  taxes  in  a  bill  nobody  even 
knows  anything  about,  and  chese  guys 
are  saying  this  is  the  greatest  thing 
since  sliced  bread.  Baloney.  You  are 
going  to  go  home  and  the  people  are 
going  to  find  out  about  this  and  they 
are  going  to  be  on  your  necks.  Start 
being  responsible.  This  should  not  be 
done  in  the  dead  of  night  on  the  last 
day  of  the  session. 

Mr.  SOLOMON.  Will  the  gentleman 
yield? 

Mr.  BURTON  of  Indiana.  I  am  happy 
to  yield  to  my  colleague  from  New 
York. 

Mr.  SOLOMON.  I  might  just  correct 
my  colleague.  He  said  there  are  27  reve- 


nue enhancers.  He  is  only  reading  from 
the  highlights. 
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That  list  of  27  highlights  does  not  in- 
clude all  of  them,  there  are  a  lot  more. 

Mr.  BURTON  of  Indiana.  I  stand  cor- 
rected. It  is  worse  than  I  thought.  But 
probably  only  about  10  or  15  even  read 
this  summary  that  we  went  through 
just  now,  and  I  guarantee  you  that 
thousands  or  hundreds  of  pages  that 
are  in  this  bill  nobody  has  looked  at, 
and  this  is  irresponsible. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  North 
Dakota  [Mr.  DORGAN]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  would  like  to  say  to  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
and  for  those  listening  to  the  debate,  I 
think  the  gentleman  from  New  York 
[Mr.  Solomon]  wants  them  to  believe 
that  this  is  unusual  that  you  have  a 
very  large  bill  set  before  you  at  the 
desk  that  you  have  not  had  the  oppor- 
tunity to  read.  I  would  say  to  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
you  did  not  read  the  energy  bill  to- 
night, I  am  sure.  That  bill  was  nearly 
as  large  as  this.  I  do  not  think  you  read 
that. 

Mr.  SOLOMON.  I  did  not  vote  for  it. 
61  till  6  r 

Mr.  DORGAN  of  North  Dakota.  And 
you  did  not  read  the  Defense  bill  when 
it  came  to  the  floor,  which  was  larger 
than  that.  You  did  not  read  it.  Nobody 
in  here  read  it. 

What  we  do  is  we  work  on  these  in 
committees,  and  we  do  the  best  job  we 
can,  and  bring  them  to  the  floor,  and 
the  way  the  system  works  is  con- 
ferences produce  compromises. 

But  what  is  in  this  is  largely  not  too 
mysterious.  Much  of  this  corrects  some 
of  the  problems  from  the  1986  act. 
Much  of  this  represents  the  kind  of 
thing  we  have  been  involved  in  for  an 
entire  2-year  period,  enterprise  zones, 
targeted  jobs  tax  credits,  R&D  tax 
credits.  The;>e  are  not  things  that  are 
mysterious  to  you  and  me  and  others 
in  this  Chamber. 

So  I  just  do  not  want  people  to  think 
boy,  this  is  really  unusual.  We  have  a 
giant  bill  and  no  one  knows  what  is  in 
here. 

Every  conference  report  that  comes 
to  the  floor,  I  say  to  the  gentleman 
from  New  York  [Mr.  Solomon],  if  you 
set  it  in  front  of  you  as  you  have  done 
this  one,  you  would  also  have  to  admit. 
"Gee,  I  haven't  had  an  opportunity  to 
read  this  either."  Well  that  is  too  bad. 
I  have  not  had  an  opportunity,  nor  has 
anyone  else.  But  most  of  us  understand 
most  of  these  committees  do  a  pretty 
good  job,  do  the  best  work  that  they 
can,  and  mostly  you  know  what  is  in 
this  bill. 

What  is  in  this  bill  is  much  of  what 
the  President  has  requested  us  to  do. 
We  have  done  it  as  well  sis  we  can.  If  we 
pass  it  tonight,  I  think  it  will  be  good 
for  this  country. 
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Mr.  SOLOMON.  Oh.  for  a  line-item 
veto. 

Mr.  Speaker,  let  me  yield  2  minutes 
to  my  good  friend,  the  gentleman  from 
Illinois.  [Mr.  Fawell].  chairman  of  the 
porkbusters  task  force. 

Mr.  FAWELL.  Mr.  Speaker,  my  vote 
on  H.R.  11.  the  Revenue  Act  of  1992,  is 
a  particularly  difficult  one.  There  are 
several  provisions  of  the  bill  that  I  sup- 
port, including  enterprise  zones,  the 
IRA  provisions,  the  permanent  exten- 
sion of  various  tax  credits,  and  the  pas- 
sive loss  relief  provision,  to  name  a 
few. 

This  bill  raises  taxes  to  support  new 
programs.  Some  of  these  new  programs 
are  good  programs.  This  bill  also  raises 
taxes  in  order  to  get  rid  of  bad  taxes 
passed  in  1990.  Notably  missing  is  any 
effort  to  cut  spending  in  order  to  pro- 
mote these  new  programs,  again,  some 
of  which  are  good  programs,  or  in  order 
to  get  rid  of  bad  taxes.  I  urge  my  col- 
leagues not  to  get  stuck  in  what  I  call 
the  Washington  budget  box.  We  do  not 
have  to  raise  taxes  to  cut  taxes.  We  do 
not  have  to  raise  taxes  to  finance  new 
programs.  We  could  just  as  easily  cut 
spending.  But  Congress  does  not  want 
to  cut  spending.  Taxes  are  the  only 
building  blocks  the  majority  likes  to 
play  with.  So  they  resort  to  raising 
taxes  to  do  most  everything. 

One  of  the  many  tax  increases  in  this 
bill  would  lengthen  the  depreciation 
period  for  commercial  real  estate  to  40 
years.  This  is  a  tax  increase  for  the 
commercial  real  estate  industry.  Be- 
fore voting  on  this  bill,  I  suggest  every 
Member  of  this  body  pick  up  the  phone 
and  call  some  of  their  constituents  in 
the  commercial  real  estate  industry 
and  ask,  "How  is  business  going?"  I 
suspect  you'd  hear  business  is  not  too 
good.  And  if  business  is  finally  picking 
up  after  this  recession,  ask  them  what 
effect  a  tax  increase  would  have  on 
business. 

There  are  many  other  tax  increases 
in  this  bill. 

Most  Members  of  this  body  have  lit- 
tle understanding  of  these  tax  in- 
creases, no  matter  how  much  you 
might  say  we  have  seen  them  before, 
because  we  just  got  them,  and  nobody 
has  actually  read  the  bill. 

We  have  been  down  this  road  before. 
We  did  it  when  we  passed  a  revenue 
raiser  called  the  luxury  tax.  We  were 
going  to  raise  billions  of  dollars.  In- 
stead it  ended  up  losing  revenue. 

For  a  moment  allow  me  to  get  back 
to  my  point  of  cutting  spending  to  pay 
for  good  programs  such  as  enterprise 
zones. 

I  just  read  a  report  called  "Real  Defi- 
cit Reduction  Demands  Real  Spending 
Cuts,"  put  out  by  the  Heritage  Founda- 
tion. It  details  $788  billion  in  potential 
savmgs  over  5  years  from  cutting  Fed- 
eral spending.  Many  programs  that 
have  outlived  their  usefulness  would  be 
eliminated.  Many  lower  priority  pro- 
grams would  be  cut  back.  There  would 
be  some  sacrifices. 
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Just  once  in  a  while  we  should  think 
in  terms  of  cutting  some  spending,  and 
notably  it  is  absolutely  absent  in  this 
bill. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentlewoman  from 
Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  11.  The  riots 
in  Los  Angeles  were  the  impetus  for 
this  bill.  It  is  indeed  unfortunate  that 
it  took  such  a  tragedy  to  refocus  atten- 
tion on  our  Nation's  cities. 

The  bill  before  us  today  is  an  at- 
tempt to  deal  with  some  of  the  more 
serious  problems  facing  our  cities.  I 
have  been  a  supporter  of  enterprise 
zones  since  coming  to  the  House  so  I 
am  pleased  they  have  been  included. 
My  State  of  Connecticut  has  a  State 
Enterprise  Zone  Program.  The  com- 
bination of  State  and  Federal  benefits 
should  really  help  revitalize  our  inner 
cities. 

This  bill  permanently  extends  the 
mortgage  revenue  bond  program,  the 
low-income  housing  credit  and  the  Tar- 
geted Jobs  Tax  Credit  Program.  These 
are  important  urban  programs.  In  1991. 
in  the  midst  of  a  recession,  the  MRB 
program  produced  40,000  jobs  and  gen- 
erated over  $1.1  billion  in  wages  and 
tax  revenues.  The  low-income  credit 
program  produced  56,000  jobs  in  1991 
and  generated  over  $1.8  billion  in  wages 
and  tax  revenues. 

There  are  a  number  of  other  impor- 
tant items  contained  in  this  bill.  Many 
of  you  have  heard  from  your  constitu- 
ents by  the  hundreds  on  the  luxury  tax. 
The  luxury  tax  on  boats,  planes,  furs, 
and  jewelry  is  repealed  and  is  indexed 
for  cars.  While  I  would  prefer  to  see  the 
luxury  tax  on  autos  totally  repealed.  I 
understand  that  this  was  not  possible 
due  to  revenue  constraints. 

There  are  a  number  of  important 
things  in  this  bill.  I  stand  here  tonight 
and  see  them  look  at  this  bill,  at  the 
size  of  the  bill.  What  about  our  com- 
mittee that  spent  hundreds  of  hours 
working  on  this  bill?  There  has  been 
staff  time  on  this  bill.  Members'  time 
on  this  bill,  conference  time  on  this 
bill. 

This  is  not  a  bad  bill.  This  is  a  bill 
that  is  going  to  help  America.  I  urge 
Members  to  support  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  North  Carolina  (Mr. 
Coble]. 

Mr.  COBLE.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  the  time. 

Mr.  Speaker,  I  rarely  come  to  the 
well  at  5  o'clock  in  the  afternoon, 
much  less  at  2  o'clock  in  the  morning. 
But  I  am  about  to  conclude  that  I  can- 
not do  much  worse  than  some  of  the 
others  have  done. 

I  want  to  associate  myself  with  the 
statement  made  by  the  gentleman  from 
Kansas  [Mr.  Glickman].  It  is  inexcus- 
able that  this  bill  is  before  us  at  2 
o'clock  a.m.  on  this  day. 


I  do  not  mean  to  speak  for  the  Presi- 
dent, but  I  suspect  if  this  bill  had  been 
handed  to  him  5  months  ago  he  prob- 
ably would  have  signed  it.  That  cow  is 
out  of  the  bam.  Too  late  to  worry 
about  that  now.  Now  what  we  have  to 
do,  my  friends,  is  to  weigh  the  good 
versus  the  bad,  and  most  of  us  in  this 
Chamber  are  provincial  by  nature. 

Now,  my  hot  provincial  button  in 
this  piece  of  legislation  happens  to  be 
the  repeal  of  the  luxury  tax.  The  finest 
boats  in  America,  pardon  my  immod- 
esty, are  buil.t  in  High  Point,  NC.  by 
Hatteras  Yachts.  I  went  through  their 
assembly  line  room  some  months  ago, 
and  it  was  not  unlike  a  cemetery  at 
midnight.  There  was  no  assembly. 
They  employ  500  fewer  people  today 
than  when  we  imposed  that  luxury  tax 
way  back  yonder. 

D  0200 
Mr.  Speaker,  my  words  were  pro- 
phetic on  that  day.  I  heard  one  of  my 
colleagues  say,  "Well,  we  will  show  the 
guy  who  buys  these  half-million-dollar 
boats."  I  said  to  him,  "No.  We  show  the 
guy  who  builds  the  boats,"  and  that  is 
who  has  been  damaged. 

Luxury  taxes,  my  friends,  are  illu- 
sory, and  it  takes  us.  at  2  o'clock  in  the 
morning,  to  learn  that,  unfortunately. 
I  am  not  suggesting  that  just  because 
the  luxury  tax  is  herein  it  makes  it  a 
good  bill.  I  am  sure  there  is  much  in 
this  bill  that  is  unsavory.  But  we  must 
weigh  the  good  against  the  bad  and 
then  try  to  be  equitable  and  fair  in  the 
end  and  hopefully,  before  the  cock 
crows,  we  will  all  get  a  wink  or  two  of 
sleep. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Texas 
[Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  would 
like  to  believe  that  most  of  the  speech- 
es in  the  last  45  minutes  are  for  the 
purpose  of  entertaining  ourselves,  ei- 
ther individually  or  in  groups.  I  would 
hope  that  we  are  not  too  serious,  and  I 
hope  that  the  American  people  are  not 
being  too  amused  by  the  positions  we 
take. 

I  would  like  to  make  one  appeal  to 
you.  This  bill  is  serious  business.  It  is 
not  something  that  was  cooked  up  yes- 
terday or  this  morning.  This  debate 
has  been  going  on  now  for  over  a  year. 
Essentially,  this  bill  is  the  same  bill, 
the  guts  of  it.  that  we  had  early  this 
year.  The  President  vetoed  that.  That 
is  unfortunate.  We  tried  again  to  tailor 
a  bill  that  would  meet  with  his  ap- 
proval. We  made  an  earnest  effort  to  do 
that.  At  the  administration's  request, 
we  put  in  the  enterprise  zones.  They 
are  in  there  essentially  because  the  ad- 
ministration wants  them.  We  tried  to 
make  other  corrections. 

The  Senate  did  put  in  the  individual 
retirement  accounts,  and  as  the  gen- 
tleman from  New  York  [Mr.  Downey] 
said  so  eloquently,  we  have  added  the 
foster  care  aspect.  These  are  very  im- 
portant things. 
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Ninety  percent  of  the  things  in  the 
bill  we  have  seen  before.  You  know  it 
and  I  know  it.  It  has  been  thoroughly 
worked  on. 

I  now  make  one  last  statement  to 
you.  Yes.  if  we  could  have  voted  on  this 
5  months  ago,  that  would  have  been  de- 
sirable. We  could  not  get  it  out  5 
months  ago.  We  could  not.  5  months 
ago,  get  word  from  the  President  on 
what  he  wanted.  We  tried  to  find  out 
how  we  could  write  a  bill  that  would 
meet  with  his  approval,  that  he  would 
sign.  We  earnestly  made  that  effort. 

The  bill  you  have  before  you  tonight 
is  an  honest,  intelligent  effort  to  try  to 
move  this  country  forward  without  a 
big  tax  increase.  The  claims  that  these 
are  nothing  more  than  tax  increases  is 
more  rhetoric  than  fact.  There  is  no 
PEP  or  Pease  such  as  we  had  at  one 
point,  that  is.  the  phasing  out  of  ex- 
emptions or  limiting  itemized  deduc- 
tions. We  have  accepted  in  many  ways 
the  suggestions  the  administration 
made  to  raise  the  revenue. 

If  you  do  not  approve  of  this  tax  bill, 
you  will  never  ever,  in  the  words  of  a 
fellow  we  know,  you  will  never  ever  be 
able  to  pass  any  kind  of  revenue  bill. 

This  is  a  sound  bill,  and  we  ought  to 
be  serious  about  it. 

I  hope  the  rule  passes  and  the  bill 
passes. 
.^.^lNOUNC^:M^:NT  hy  thk  spkaker  pko  temf'ore 

RKLATIVK  TO  SUSPEN.SION  CALENDAR 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Before  the  Chair  proceeds, 
the  Chair  announces  the  following  have 
been  added  to  the  list  of  bills  on  the 
suspension  calendar  previously  an- 
nounced: S.  3312.  H.R.  3591.  H.R.  5938. 
H.R.  5193.  S.  1671.  H.R.  6168.  H.R.  6179, 
H.R.  5258.  S.  2880.  S.  3327.  and  H.R.  4844. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker.  I  do  hope 
that  my  colleagues  in  the  House  are 
not  too  rough  on  our  President.  Every- 
thing in  this  bill  are  things  that  he  had 
requested. 

Some  people  have  called  this  the 
urban  aid  bill.  It  is  not.  It  is  not  even 
a  Band-Aid.  But  it  is  something  that 
we  can  consider  for  the  future. 

It  does  give  us  an  opportunity  to  see 
whether  or  not  enterprise  zones  can 
work.  It  gives  us  a  chance  to  take  mon- 
eys and  invest  in  social  services.  It 
gives  us  the  opportunity  not  to  wait 
until  our  inner  cities  blow  up  before  we 
come  in  with  billions  of  dollars  and  the 
National  Guard  to  see  how  many  peo- 
ple that  we  can  put  in  jails.  It  gives  us 
an  opportunity  to  have  our  youth  and 
our  young  people  to  get  an  education, 
to  get  job  training,  to  get  employment 
so  that  they  would  believe  that  when 
we  talk  about  this  land  of  the  free  that 
we  are  talking  about  them. 

This  is  not  just  a  question  of  what 
happened  in  Los  Angeles.  This  is  a 
question  of  the  festering  of  people 
without  jobs,  without  hope,  and  with- 


out homes  around  the  United  States  of 
America. 

We  have  the  targeted  jobs  credit  in 
order  to  bring  some  equity  to  get  peo- 
ple employable,  and  we  have  made  that 
permanent.  We  are  talking  about  low- 
income  housing  credits,  because  we  do 
not  have  a  housing  program,  and  we 
have  made  that  permanent.  We  are  not 
talking  about  raising  $27  billion  in  new 
taxes.  We  are  talking  about  balancing 
and  cutting  back  taxes  $27  billion  and 
raising  the  funds  that  are  necessary,  so 
that  it  is  revenue  neutral. 

I  hope  the  President  will  have  the 
guts  and  the  courage  to  stand  up  for 
what  he  asked  us  to  do.  It  was  Repub- 
licans, it  was  Democrats,  it  was  lib- 
erals, it  was  conservatives,  it  was 
House  Members,  it  was  Senate  Mem- 
bers that  came  together  and  said  that 
we  will  try  to  do  it.  It  was  Darman  who 
told  us  from  the  Office  of  Management 
and  Budget  that  it  is  costing  this  great 
Nation  of  ours  $300  billion  a  year  in 
lost  productivity  and  lost  revenues. 

Let  us  turn  that  around  and  make 
America  productive  and  competitive. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Thomas],  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  take  this  1-minute  on  the 
rule  to  explain  something. 

I  have  heard  several  times  now  men- 
tioned commercial  real  estate  has  been 
extended  to  40  years.  Since  the  day 
after  the  1986  tax  bill  passed,  which  I 
voted  against.  I  have  been  working  on 
passive  loss.  It  was  not  until  just  re- 
cently that  the  President  decided  that 
he  was  for  passive  loss.  The  Democrats 
have  come  around  on  passive  loss,  and 
the  Republicans  have  come  around  on 
passive  loss. 

Guess  what,  changing  the  Tax  Code 
on  passive  loss  costs  money.  Where 
does  that  come  from?  It  came  from  the 
same  area  that  is  going  to  get  the 
money,  the  commercial  real  estate  in- 
dustry, and  the  broadest  coalition 
came  together  and  said.  "We  want 
modifications  in  passive  loss."  They 
said,  "We  will  pay  for  it."  What  more 
do  you  want?  It  is  symmetry. 

If  you  cannot  understand  that,  this  is 
one  example.  I  can  go  through  3,000 
other  examples  to  show  you  the  reve- 
nue treatment  coming  from  the  same 
people.  This  is  a  workmanlike  job.  and 
if  anybody  wants  to  blast  the  40  years 
on  depreciation,  do  not  stand  up  and 
support  passive  loss.  They  go  together. 

Mr.  MOAKLEY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  Cardin]. 

Mr.  CARDIN.  Mr.  Speaker,  there  is 
much  in  this  bill  that  has  been  before 
this  House  on  many  occasions.  In  fact, 
a  good  deal  of  this  bill  has  been  before 
this  House  since  the  beginning  of  this 
term. 

We  have  a  lot  of  proposals  that  have 
been  made  by  this  administration  and 
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by  Members  of  this  House  for  economic 
stimulus  of  this  country,  enterprise 
zone  legislation  that  is  included  in  this 
legislation. 

We  have  made  the  targeted  jobs  tax 
credit  a  permanent  extension  as  well  as 
the  low-income  housing  tax  credit  a 
permanent  extension,  so  that  we  do  not 
have  to  go  through  the  annual  agony  of 
whether  we  are  going  to  extend  those 
tax  credits. 

This  legislation  and  conference  re- 
port will  make  it  permanent.  We  deal 
with  the  real  estate  industry  and  the 
passive  losses  that  the  gentleman  from 
California  [Mr.  Thomas]  referred  to. 

We  deal  with  R&D  credit.  We  deal 
with  the  self-employed  ability  to  de- 
duct their  insurance  premiums.  We 
deal  with  that.  We  deal  with  luxury 
taxes.  Many,  many  of  these  provisions 
have  been  before  this  House  and  are 
important  that  we  enact  before  this 
Congress  adjourns. 

The  gentleman  from  California  [Mr. 
Thomas]  raises  a  very  good  point.  I  am 
happy  with  the  way  that  this  bill  is  fi- 
nanced. I  would  have  liked  to  have  a 
look  at  more  permanent  ways  of  rais- 
ing revenue  to  offset  the  revenue  cost 
of  these  proposals.  We  have  PEP  and 
Pease,  which  would  have  been  ways  of 
looking  at  it,  permanent  ways  to  raise 
those  revenues.  We  have  tried  to  work 
in  a  way  to  conform  to  the  President's 
definition  of  new  taxes,  and  I  think 
that  the  conference  committee  has 
been  sensitive  to  that  point  so  that  we 
can  bring  you  a  bill  that  should  be 
signed  into  law. 

The  conference  report  is  a  good  re- 
port. It  is  a  compromise.  I  urge  my  col- 
leagues to  support  the  rule  and  to  sup- 
port the  conference  report. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Allen],  a  gentleman  we  are 
going  to  miss.  He  is  a  very  fine  Member 
of  this  body. 

Mr.  ALLEN.  Mr.  Speaker,  last  July,  I 
supported  the  House  version  of  H.R.  11 
because  this  bill  contained  several  pro- 
visions which  would  have  stimulated 
economic  growth,  such  as  some  passive 
loss  relief  for  real  estate  investors;  re- 
peal of  the  counterproductive  luxury 
tax  on  boats;  permanent  extension  of 
small  issue  industrial  development 
bonds;  extension  of  expiring  tax  bene- 
fits to  encourage  research  and  develop- 
ment, investment  in  employer  provided 
educational  assistance:  50  urban  and 
rural  enterprise  zones;  and  a  12-month 
extension  of  the  25-percent  health  in- 
surance deduction  for  the  self-em- 
ployed. Although,  this  legislation  was 
one  step  in  the  right  direction.  I  was 
disappointed  the  bill  did  not  include 
the  capital  gains  tax  reduction;  res- 
toration of  the  investment  tax  credit; 
and  the  $5,000  tax  credit  for  first-time 
home  buyers,  which  would  have  created 
over  300,000  new  jobs.  These  additional 
provisions,  as  well  as  deficit  reduction 
and  less   unnecessary   Federal   regula- 
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tion,  are  essential  ingredients  for  eco- 
nomic recovery.  These  tax  cuts  should 
be  offset  by  spending  cuts  not  more  tax 
increases. 

Unfortunately,  the  conferees  failed  to 
consider  any  of  these  solid  ideas, 
stepped  backward  and  loaded  down 
H.R.  11  with  numerous  tax  increases 
which  were  not  included  in  the  House 
passed  bill.  For  example,  under  the 
conference  agreement,  estimated  tax 
payments  will  become  a  nightmare  for 
many  self-employed  taxpayers  and 
small  businesses.  Mr.  Speaker,  I  am, 
therefore,  unable  to  support  this  legis- 
lation, although  it  does  include  several 
economic  growth  provisions  I  support. 
Overall,  it  is  too  little,  too  late.  And 
quite  frankly,  Mr.  Speaker,  it  is  a  po- 
litical ploy  intended  to  force  the  Presi- 
dent to  veto  economic  growth  legisla- 
tion, as  weak  as  it  may  be,  just  before 
the  election  because  of  the  slew  of  new 
tax  increases  imposed  on  businesses, 
the  self-employed  and  those  who  suffer 
casualty  losses. 

Finally,  no  one  knows  what  tax  pro- 
visions are  actually  contained  in  this 
2.000-plus  page  tax  bill  that  is  dumped 
on  the  House  at  1:30  a.m.  to  be  voted 
upon  by  3  a.m.  You  can  be  certain  that 
there  will  be  unscrutinized  outlandish 
special  tax  breaks  that  will  be  revealed 
in  the  next  few  months. 

I  ask  my  colleagues  to  vote  against 
this  rule  and  against  this  bill  not  just 
because  of  the  unknown  but  primarily 
because  of  what  we  do  know  about  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  I  thank  the  gen- 
tleman for  yielding  to  me. 

This  Member  has  been  beat  up  pretty 
bad  today  on  a  lot  of  different  bills.  It 
is  late  at  night  on  this  one.  But  if  we 
had  a  bill  that  would  increase  taxes  but 
cut  the  budget  deficit.  I  think  most  of 
us  would  vote  on  ii.  The  President 
tried  that  in  1990,  made  a  deal  that  for 
every  $1  that  was  brought  in  by  taxes 
we  would  cut  the  deficit  by  $3.  But  that 
did  not  work  out  because  what  we  have 
done  on  both  sides  of  the  aisle  is  in- 
crease spending  $9  for  every  51  that 
comes  in. 

We  have  got  to  increase  revenue,  but 
at  the  same  time  we  have  got  to  cut 
taxes  and  create  the  jobs  that  are  need- 
ed. 

We  cannot  do  that  without  things 
like — in  this  bill  there  are  so  many 
that  are  not  good,  we  cannot  support 
it. 

I  want  you  to  think  about  it.  If  Gov- 
ernor Clinton  were  the  President,  he 
would  not  veto  this  tax  bill,  and  I 
think  the  American  people  need  to 
think  about  that  because  there  is  a 
2.000-page  bill  that  we  would  be  hurt 
by. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

In  yielding  back  the  balance  of  my 
time,   let  me  just  say  that  I  dy  net 
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know  how  many  Members  paid  atten- 
tion a  few  minutes  ago  when  the 
Speaker  read  off  a  list  of  new  suspen- 
sion bills.  Did  Members  notice  that 
most  of  them  began  with  the  letter 
"S"?  We  do  not  need  to  play  second  fid- 
dle to  that  other  body.  This  is  their 
bill. 

All  of  it  is  their  bill.  There  are  hun- 
dreds of  single  rifle  shots  in  this  con- 
ference report.  They  are  not  single  rifle 
shots  to  help  our  districts;  they  belong 
to  the  Senators. 

Do  not  vote  for  this  thing  like  we  did 
in  1986  for  that  tax  bill.  Every  one  of  us 
regrets  it.  I  regret  it.  Do  not  be  blind; 
stand  up  like  a  man  or  woman  and  vote 
down  this  rule. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  MOAKLEY.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken,  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   SOLOMON.   Mr.   Speaker,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  213.  noes  191. 
not  voting  28.  as  follows: 
[Roll  No.  481] 
AYES— 213 
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NOT  VOTING— 28 


Abercrombie 

Ackerman 

Anderson 

Andrews  iTX) 

Anthony 

ApplegaCe 

AuCoin 

Bacchus 

Beilenson 

Bennett 

Berman 

Bevill 

Bilbray 

Blackwoll 

Bonior 

Borski 

Brewster 

Brooks 

Browder 

Brown 

Bruce 

Bryant 

Bustamante 

Card  in 

Chapman 

Clay 

Coleman  (TX) 

Collins  iIL) 

Collins  (MI) 

Conyers 

Cooper 

Costello 

CoxdLi 

Coyne 

Cramer 

Darden 

de  la  Garza 

[>eLauro 

Oellums 

Derrick 

Dicks 

Dingell 

Dix— 


Donnelly 

Dooley 

Dorgan  (NO) 

Downey 

Durbin 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Edwards  (TX) 

Engel 

Entclish 

Erdreich 

Espy 

Evans 

Fascell 

Fazio 

Fel|;han 

Fish 

Flake 

Ford  (MI) 

Frank  (M.^> 

Frost 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Gradison 

Hall  (OH) 

Hamilton 

Harris 

Hayes  (ID 

Hayes  (LA) 

Hefner 

Hertel 

Hoagland 

Hochbrueckner 

Horn 

Hoyer 

Huckaby 

Jacobs 


Jefferson 

Jenkins 

Johnson (CT) 

Johnson  (SD) 

Johnston 

Kennedy 

Kennelly 

Kildee 

Kleczka 

KlUB 

Kopetski 

Kostmayer 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Levin  (MI) 

Levine  (CA) 

Lewis  (OA» 

Lloyd 

Long 

Lowey  (NY) 

Luken 

Manton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McDermott 

McMilleD(MD) 

McNulty 

Mfume 

Miller  (CA) 

Mineta 

Mink 

.Moakley 

Mollohan 

Montgomery 

Moody 

Moran 


Morrison 

Mrazek 

Murtha 

Nagle 

Natcher 

Neal  (MA) 

Nowak 

Oakar 

Oberstar 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Pallone 

Parker 

Payne (NJ) 

Payne (VA) 

Pelosi 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rangel 

Reed 


Allard 

Allen 

Andrews  (ME) 

Andrews  (NJ) 

Archer 

Armey 

Atkins 

Baker 

Ballenger 

Barrett 

Barton 

Bate  man 

Bentley 

Bereuter 

Bilirakis 

Bliley 

Boehner 

Broomfield 

Bunning 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Carper 

Carr 

Clinger 

Coble 

Coleman  (MO) 

Combest 

Condit 

Coughlin 

Cojc  (CA) 

Crane 

Cunningham 

Dannemeyer 

Davis 

DeFazio 

DeLay 

Dickinson 

Ooolittle 

Doman  (CA) 

Dreier 

Duncan 

Emerson 

Ewing 

Fawell 

Fields 

Ford  (TN) 

Franks  (CT) 

Gallegly 

Gallo 

Gekas 

Geren 

Gilchrest 

Gillmor 

Oilman 

Gingrich 

Goodling 

Goss 

G randy 

Green 

Guarlni 


Richardson 

Stenholm 

Rose 
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Gunderson 

Packard 

Hall  (TX) 

Panetta 

Hammerschmidt 

Pastor 

Hancock 

Patterson 

Hansen 

Paxon 

Hastert 

Pease 

Hefley 

Penny 

Henry 

Porter 

Herger 

Pursell 
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Ramstad 

Horton 
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James 
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Johnson  (TX) 
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LaFalce 
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Lewis  (CA) 
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Lewis  (FL) 
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Smith  (OR) 
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Smith  (TX) 
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Solomon 
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Stump 
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Thomas  (CA) 

McHugh 
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Torricelli 
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Miller  (OH) 
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Nichols 
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Zimmer 
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Skaggs 
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Jones 
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Boxer 
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Chandler 
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Yatron 

Clement 
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Messrs.  SCHULZE.  DAVIS,  HUTTO, 
and  TAYLOR  of  Mississippi  changed 
their  vote  from  "yea"  to  "nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
pursuant  to  House  Resolution  609.  I  call 
up  the  conference  report  on  the  bill 
(H.R.  11)  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  provide  tax  incen- 
tives for  the  establishment  of  tax  en- 
terprise zones,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report,  see  prior 
pages  of  the  proceedings  of  the  House 
of  today,  Monday.  October  5.  1992.) 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  House  Resolu- 
tion 609.  the  conference  report  is  con- 
sidered as  having  been  read. 

The  gentleman  from  Illinois  [Mr. 
Rostenkowski]  will  be  recognized  for 
30  minutes,  and  the  gentleman  from 
Texas  [Mr.  Archer]  will  be  recognized 
for  30  minutes. 

GF.NERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  pending  conference  re- 
port. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  on  H.R.  11,  the 
Revenue  Act  of  1992.  and  urge  my  col- 
leagues on  both  sides  of  the  aisle  to 
vote  in  favor  of  it. 

H.R.  11  is  legislation  of  vital  impor- 
tance to  this  Nation's  urban  and  rural 
distressed  areas.  It  responds  to  many  of 
the  problems  threatening  our  country's 
economic  well-being.  A  full  $11.6  billion 
in  the  conference  report  is  dedicated  to 
desperately  needed  relief  for  our  eco- 
nomically distressed  urban  and  rural 
areas. 

The  conference  report  also  makes 
permanent  several  expiring  provisions 
which  are  very  important  to  distressed 
areas,  such  as  the  low-income  housing 
credit,  and  extends  several  other  popu- 
lar tax  incentives  that  have  expired 
under  current  law,  such  as  the  R&D  tax 
credit  and  the  deduction  for  health  in- 
surance for  self-employed  individuals. 
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The  conference  report  also  expands 
individual  retirement  accounts  to  pro- 
vide new  savings  incentives  for  individ- 
uals and  to  allow  penalty-free  with- 
drawals for  certain  types  of  major  ex- 
penses that  confront  middle-income 
Americans. 

It  also  provides  important  relief  to 
real  estate,  one  of  the  hardest  hit  sec- 
tors of  our  economy  during  this  reces- 
sion. 

It  repeals  the  luxury  tax  and  boat 
user  fee.  It  simplifies  the  tax  laws  for 
taxpayers  and  for  the  Internal  Revenue 
Service.  It  provides  new,  straight- 
forward rules  for  deducting  the  costs  of 
intangible  assets;  strengthens  incen- 
tives for  charitable  giving;  protects 
taxpiayers  in  dealing  with  the  Internal 
Revenue  Service  with  a  new  taxpayer 
bill  of  rights;  and  includes  technical 
corrections  to  prior  legislation.  H.R.  11 
pays  for  itself  over  5  years,  and  does  so 
without  relying  on  provisions  that 
President  Bush  has  said  he  cannot  sup- 
port. 

The  $11.6  billion  urban  relief  package 
is  the  centerpiece  of  this  bill.  The  En- 
terprise Zone  Program  provides  for  the 
creation  of  50  enterprise  zones  through 
1996 — 25  zones  in  urban  areas  and  25  in 
rural  areas.  An  array  of  tax  incentives 
both  for  labor  and  capital  investment 
will  be  available  to  entrepreneurs  who 
invest  in  zone  businesses — a  tax  credit 
for  wages  paid  to  zone  residents  who 
are  employed  in  an  enterprise  zone,,  ad- 
ditional expensing  for  small  businesses, 
more  favorable  loss  deductions,  liberal- 
ized tax-exempt  bond  rules,  immediate 
deductions  for  purchases  of  stock  in 
zone  businesses,  and  capital  gains  tax 
reductions  and  deferral  for  gains 
earned  on  assets  of  zone  businesses. 
The  eligibility  criteria  are  flexible 
enough  to  allow  many  needy  areas  of 
our  cities  and  rural  areas  to  be  consid- 
ered for  zone  designation.  New  eco- 
nomic incentives  for  Indian  reserva- 
tions with  high  unemployment  will 
also  be  available. 

The  conference  report  also  includes 
the  permanent  extension  of  the  low-in- 
come housing  tax  credit,  the  targeted 
jobs  tax  credit,  mortgage  revenue 
bonds  and  mortgage  credit  certificates, 
and  a  15-month  extension  of  small- 
issue  industrial  development  bonds. 
These  extensions  have  enjoyed  broad 
support  in  this  body.  For  example,  286 
Members  of  this  House  have  cospon- 
sored  legislation  to  extend  the  targeted 
jobs  tax  credit.  These  extender  provi- 
sions will  help  the  most  needy  and  im- 
poverished families  with  housing  and 
jobs. 

The  conference  agreement  also  au- 
thorizes a  total  of  $2.65  billion  over  5 
years  for  the  Weed  and  Seed  pro- 
grams— programs  like  Head  Start,  com- 
munity health  centers  and  the  Job 
Corps.  Additionally,  the  Federal  share 
of  spending  on  the  Job  Opportunity  and 
Basic  Skills  [JOBS]  Program  will  in- 
crease. 
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The  expansion  of  individual  retire- 
ment accounts,  although  cut  back  con- 
siderably from  the  Senate  bill,  will 
allow  more  American  families  to  save 
in  tax-preferred  accounts,  and  to  apply 
these  savings  to  additional  purposes, 
beyond  just  retirement.  The  liberalized 
rules  for  early  withdrawals  from  IRA's 
will  waive  any  penalties  if  the  funds 
are  used  for  education  or  medical  ex- 
penses, or  first-time  home  purchases, 
or  if  the  funds  are  withdrawn  by  a  tax- 
payer who  has  been  unemployed  for  a 
lengthy  period. 

The  real  estate  provisions  of  H.R.  11 
will  relax  some  of  the  rules  regarding 
the  deduction  of  passive  losses  and  will 
facilitate  investment  in  real  estate  by 
pension  funds.  The  original  passive  loss 
legislation  had  338  cosponsors  in  the 
House.  It  will  help  boost  the  real  estate 
industry  out  of  its  economic  slump. 

The  changes  in  depreciation  deduc- 
tions for  the  corporate  alternative 
minimum  tax  will  facilitate  invest- 
ment by  capital  intensive  industries  in 
our  Nation's  future  growth  and  com- 
petitiveness. 

H.R.  11  would  also  repeal  the  excise 
tax  on  luxury  boats,  airplanes,  jewelry, 
and  furs  and  will  reduce  the  tax  on  lux- 
ury autos  by  indexing  it  for  inflation. 
This,  too,  attracted  a  significant  num- 
ber of  cosponsors  in  this  House — 182  of 
my  colleagues.  H.R.  11  will  also  repeal 
the  user  fee  on  recreational  boat  own- 
ers, a  proposal  that  261  of  our  col- 
leagues have  cosponsored  and  that  has 
already  been  passed  by  this  body  over- 
whelmingly three  times. 

The  many  simplification  provisions 
in  H.R.  11  will  streamline  taxpaying  for 
individuals,  for  corixjrations,  for  part- 
nerships and  for  subchapter  S  corpora- 
tions. Simplification  addresses  the  sev- 
eral areas  of  income  taxation,  tax-ex- 
empt bonds,  pensions,  foreign  taxation, 
accounting,  estate  and  gift  taxation, 
excise  taxes,  and  IRS  administration. 

H.R.  11  is  funded  without  tax  rate  in- 
creases, and  without  the  Senate  provi- 
sions proposing  to  permanently  extend 
the  limitation  on  itemized  deductions 
[Pease]  and  the  phaseout  of  personal 
exemptions  [PEP].  These  latter  two 
provisions  were  dropped  due  to  the 
President's  warning  that  their  inclu- 
sion in  the  conference  report  would 
provoke  a  veto  of  the  bill. 

To  fund  the  bill,  the  conference  re- 
port would  require  market-to-market 
accounting  of  inventories  for  securities 
dealers,  reduce  allowable  deductions 
for  moving  expenses,  lengthen  the  re- 
covery period  of  depreciable  real  es- 
tate, deny  deductions  for  club  dues, 
deny  double-dip  deductions  for  certain 
federally  assisted  acquisitions  of  sav- 
ings an(l  loan  institutions,  tighten  cer- 
tain reporting  requirements,  and  mod- 
ify estimated  tax  rules  for  both  indi- 
viduals and  corporations. 

Many  of  the  provisions  in  H.R.  11,  in- 
cluding several  of  the  revenue  raisers, 
were  directly   requested  or  explicitly 
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supported  by  President  Bush— these  in- 
clude enterprise  zones,  including  cap- 
ital gains  tax  reductions  for  zone  as- 
sets, expanded  IRA's,  penalty-free 
early  withdrawals  from  IRA's,  passive 
loss  relief,  pension  fund  investment  in 
real  estate,  luxury  tax  and  boat  user 
fee  repeal,  tax  simplification,  mini- 
mum tax  depreciation  changes,  new 
rules  for  charitable  giving,  marketo- 
market  accounting  rules  for  securities 
dealers,  new  rules  for  estimated  tax  fil- 
ings by  individuals,  denial  of  double- 
dip  deductions  for  savings  and  loan 
purchasers,  as  well  as  many  of  the  ex- 
tender provisions. 

The  conferees  have  made  every  at- 
tempt to  produce  a  bill  the  President 
can  and  should  sign,  and  I  hope  that  he 
will.  In  passing  this  conference  report. 
Congress  will  have  done  all  that  it  can 
do.  It  will  then  be  up  to  the  President. 
He  will  have  to  decide  whether  our 
inner  city  and  distressed  areas  should 
receive  much-needed  economic  assist- 
ance. 

Once  we  pass  this  conference  report, 
it  will  be  up  to  the  President  to  decide 
whether  to  extend  or  deny  much-need- 
ed incentives  for  low-income  housing, 
targeted  jobs  and  research  and  develop- 
ment, whether  to  provide  or  deny  de- 
ductions for  the  health  insurance  costs 
of  millions  of  small  businesses  and  self- 
employed  individuals. 

Once  we  pass  this  conference  report, 
it  will  be  up  to  the  President  to  decide 
whether  to  provide  or  deny  expanded 
IRA  savings  opportunities  for  millions 
of  middle-income  American  families. 
Once  we  have  completed  our  job.  it  will 
be  up  to  the  President  to  decide  wheth- 
er to  provide  much-needed  relief  to  the 
real  estate  industry,  whether  to  repeal 
the  luxury  tax  and  the  boat  user  fee. 
whether  to  significantly  simplify  the 
Tax  Code,  to  strengthen  taxpayers' 
rights,  and  expand  incentives  for  chari- 
table giving. 

The  conferees  have  cooperated  to  the 
fullest  extent  possible  with  the  Presi- 
dent. We  have  extended  the  hand  of 
compromise,  in  an  effort  to  prove  that 
Government— even  at  this  late  hour 
and  in  this  political  season — can  in  fact 
work  in  the  best  interests  of  the  Amer- 
ican people. 

I  urge  the  support  of 
for  this  important  con- 
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Mr.  Speaker, 
my  colleagues 
ference  report. 


D  0240 
I  reserve  the  balance  of 


Mr.  Speaker 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  conference  report. 

Although  the  bill  has  attractive  fea- 
tures, the  overall  package  simply  de- 
mands too  dear  a  price. 

There  are  hundreds  of  changes  to  the 
Tax  Code  and  at  least  40  significant  tax 
increases. 

When  the  House  passed  H.R.  il,  it 
was  already  quite  large  at  $19  billion. 


However,  the  other  body  passed  a  ver- 
sion of  H.R.  11  that  was  nearly  twice  as 
large  and  pressured  the  House  con- 
ferees to  accept  a  compromise  bill  that 
split  the  difference  at  $28  billion.  That 
is  $28  billion  of  revenue  increases. 
Let's  take  a  look  at  some  of  them. 
For  individual  taxpayers,  the  bill  in- 
creases the  estimated  tax  safe  harbor 
to  120  percent  of  last  year's  tax  liabil- 
ity. By  doing  this,  we  are  requiring 
millions  of  taxpayers  to  choose  be- 
tween significantly  overpaying  their 
taxes  or  risking  punitive  penalties.  The 
estimated  tax  increase  is  not  limited  to 
those  with  higher  incomes  or  those 
with  significant  income  increases;  it 
applies  to  everyone. 

Corporations  are  also  targeted  for  an 
estimated  tax  increase.  The  new  rules 
would  require  larger  corporations  to 
know  to  the  penny,  each  and  every 
quarter,  their  total  tax  liability  for  the 
year.  Do  we  really  expect  this  kind  of 
exactitude  in  cases  where  final  ac- 
countings can  take  months,  interpreta- 
tions have  gray  areas,  and  regulations 
often  have  not  been  issued?  Of  course 
not.  This  is  just  a  way  to  get  corpora- 
tions to  overpay  their  taxes. 

For  individuals  who  move  in  order  to 
take  a  new  job,  this  bill  increases  their 
costs  to  move.  Previously  deductible 
moving  expenses  would  not  be  limited 
both  as  to  type  and  amount.  Moreover, 
moves  would  have  to  be  almost  twice 
as  far  as  required  under  current  law  in 
order  for  there  to  be  any  deduction  at 
all.  Taking  $3.2  billion  out  of  the  pock- 
ets of  people  changing  jobs  in  this 
economy  just  doesn't  strike  me  as  en- 
lightened policy. 

For  other  unfortunate  individuals, 
those  affected  by  a  fire,  theft,  earth- 
quake, hurricane,  or  other  disaster,  the 
bill  would  make  it  more  difficult  to  de- 
duct losses.  An  additional  $400  of  every 
loss  would  now  be  nondeductible.  What 
exactly  is  it  that  we  are  trying  to  say 
to  these  people? 

What  about  real  estate?  Others  will 
talk  about  the  good  news  for  the  indus- 
try. It  falls  to  me  to  mention  the  bad. 
This  bill  would  increase  the  deprecia- 
tion period  for  commercial  real  estate 
from  31'/^  years  to  40  years.  In  10  years 
the  Congress  will  have  nearly  tripled 
the  depreciation  period— from  15  years 
in  1982  to  40  years  in  1992.  For  a  busi- 
ness considering  building  a  new  fac- 
tory, warehouse,  or  office,  this  bill  will 
say  think  again.  For  out-of-work  peo- 
ple in  the  construction  trades,  this  bill 
will  say  don't  plan  on  coming  back  to 
work  soon. 

Time  is  too  short  for  me  to  talk 
about  all  of  the  tax  increases,  so  I  will 
just  mention  a  few  in  passing: 

The  diesel  fuel  tax  would  be  applied 
to  noncommercial  motorboats; 

Estate  taxes,  largely  paid  on  family 
farms  and  businesses,  would  be  in- 
creased starting  next  year; 

Pension  distributions  would  be  more 
heavily  taxed; 
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Employee    death 
made  taxable; 

Securities  dealers  would  be  forced  to 
pay  heavier  taxes  on  their  inventories, 
which  can  only  increase  the  cost  to  in- 
vestors; 

Second  home  owners  would  be  forced 
to  do  their  accounting  as  if  they  were 
full-time  landlords  when  they  rent  the 
home  for  even  1  day.  this  in  a  bill 
which  prides  itself  on  simplification; 

Legitimate  business  deductions  for 
travel  and  business  promotion  would  be 
curtailed. 

Finally,  this  bill  is  not  revenue  neu- 
tral on  a  year-by-year  basis  and  will 
open  the  door  to  increase  the  deficit  by 
$2'/^  billion  in  the  fifth  year. 

The  NFIB  has  written  the  following 
letter  relative  to  this  conference  re- 
port: 

National  Federation  of 
Independent  Business, 
Washington.  DC.  October  5.  1992. 
Hon.  Bill  Archer. 
House  of  Representatives.  Washington.  DC. 

Dear  Bill:  On  behalf  of  the  595.000  mem- 
bers of  the  National  Federation  of  Independ- 
ent Business  (NFIB),  I  urge  you  to  oppose  the 
conference  report  to  H.R.  11,  The  Revenue 
Act  of  1992. 

In  its  final  form.  H.R.  11  contains  very  lit- 
tle of  benefit  to  this  nation's  small  business 
owners  and  several  provisions  that  could  be 
quite  damaging.  Unfortunately,  H.R.  11 
failed  to  develop  into  legislation  that  would 
generate  economic  growth.  Instead  it  con- 
tains a  series  of  modest  benefits  for  a  few  se- 
lect industries.  These  benefits  are  paid  for 
with  a  long  list  of  miscellaneous  tax  in- 
creases that  will  both  increase  the  tax  bur- 
den and  complicate  the  tax  code. 

The  conference  report  contains  no  provi- 
sion addressing  the  number  one  problem  fac- 
ing small  businesses— the  cost  of  health  care. 
In  addition,  the  report  maintains  the  in- 
equity in  the  deductibility  of  health  insur- 
ance. Non-incorporated  business  owners  will 
still  be  able  to  deduct  only  25%  of  the  cost  of 
their  health  insurance. 

The  conference  report  also  contains  a  pro- 
vision that,  if  enacted,  will  almost  assuredly 
come  back  to  haunt  Congress.  This  provision 
makes  changes  in  the  estimated  tax  payment 
rules  that  would  force  the  smallest  business 
owners  to  make  a  Hobson's  choice.  They 
must  either  pay  more  tajces  than  they  actu- 
ally owe  or  hire  an  accountant  three  times  a 
year  to  estimate  their  taxes.  Small  business 
owners  across  the  country  will  be  outraged 
when  they  hear  that  they  must  pay  more  in 
taxes  than  they  actually  owe  and  then  later 
apply  for  a  refund.  This  change  in  the  law 
makes  no  sense  at  a  time  when  cash  flow  is 
cited  as  the  third  biggest  problem  facing 
small  business. 

The  conference  report  on  H.R.  11  would  re- 
sult in  a  net  loss  for  the  segment  of  our 
economy  producing  the  most  new  jobs- 
small  business.  For  that  reason.  I  ask  you  to 
oppose  its  passage. 
Sincerely. 

John  J.  Motley  III. 

Vice  President. 
Federal  Governmental  Relations. 
This  country,  at  this  time,  does  not 
need  dozens  of  tax  increases.  I  must 
urge  the  Members  of  the  House  to  vote 
no  on  the  conference  agreement  on 
H.R.  11. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Rangel]. 

Mr.  RANGEL.  Mr.  Speaker,  when  I 
think  about  the  complaints  that  the 
President  has  had  and  the  Secretary  of 
HUD  has  had  about  the  Congress  not 
responding  to  this  plea  for  enterprise 
zones,  why,  they  went  out  there  to  Los 
Angeles  and  said. 

If  the  Congress  had  responded  to  this  ear- 
lier, we  would  not  have  even  had  the  prob- 
lem. 

The  truth  of  the  matter  is  this  very 
House  and  Senate  had  already  passed 
the  enterprise  zone  bill,  and  we  have 
done  it  in  working  with  the  adminis- 
tration and  working  with  the  Sec- 
retary. 

What  are  we  going  to  say  this  time 
when  the  President  says  he  sends  the 
bill  down  there  and  they  don't  do  any- 
thing with  it? 
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Do  my  colleagues  think  that  this  en- 
terprise zone  is  going  to  resolve  the 
problems  that  we  have  in  urban  com- 
munities, half  of  them  for  the  rural 
communities  because  they  identify  the 
poor  there  that  need  some  help?  But 
what  it  does  do  is  stop  this  business 
about,  we  can  afford  to  ignore  the  prob- 
lems that  are  festering  in  our  cities. 

I  think  it  was  Jesse  Jackson  who 
talked  about  some  of  the  things  that 
happen  when  a  youth  goes  to  jail.  He  is 
taken  off  of  the  street.  He  does  not 
have  to  worry  about  being  shot.  He 
gets  3  meals.  He  gets  clothing.  He  has 
a  balanced  adult  supervision  program, 
and  he  meets  people  who  respect  him. 

I  think  what  we  have  to  do  is  do  what 
we  are  doing  in  this  bill,  where  we  take 
$2'/2  billion  over  a  5-year  period  and  do 
something  in  education,  do  something 
in  job  training,  do  something  in  provid- 
ing incentives  to  businesses  that  come 
into  these  communities  and  start 
working. 

There  has  not  been  a  Republican  on 
the  Committee  on  Ways  and  Means 
that  has  not  supported  this  concept. 
We  got  the  support  of  the  leaders  on 
both  sides  of  the  aisle.  It  is  a  pilot 
project.  It  is  only  a  demonstration,  and 
it  is  the  last  time  we  will  have  a 
chance  to  do  anything  this  year. 

The  question  of  targeted  jobs  credits 
we  are  saying,  it  is  no  excuse  to  be  dis- 
abled. It  is  no  excuse  to  be  unemploy- 
able. We  will  give  an  incentive  to  the 
employer  to  take  a  risk  with  a  person 
and  the  program  has  worked,  and  it  has 
not  cost  the  Government  anything  be- 
cause we  have  put  people  off  of  welfare 
on  the  work  rolls. 

God  knows,  when  we  take  a  look  at 
the  housing  problems  that  we  face,  it  is 
a  disgrace  in  this  rich,  beautiful  coun- 
try of  ours  that  we  cannot  go  to  a  city 
without  having  to  walk  over  people 
who  have  no  jobs  and  have  no  homes. 

Ninety-five  percent  of  the  housing 
that    has    been    built    for   people    who 


make  less  than  $20,000,  where  the  rent- 
al is  $450  or  less,  has  been  built  under 
the  low-income  housing  credit. 

The  credit  is  working.  The  credit  has 
expired,  and  we  owe  it  to  those  people 
who  are  in  the  business  to  provide  shel- 
ters, since  the  Government  is  out  of  it. 
to  continue  these  programs. 

Members  have  said  that  we  are  rais- 
ing taxes.  Why  do  they  not  talk  about 
the  taxes  that  we  are  cutting?  Why  do 
they  not  talk  about  the  incentives  that 
we  are  giving?  Entrepreneurs  and  ev- 
eryone else  has  come  and  asked  us  to 
extend  the  breaks  that  we  have  given 
them  because  it  is  in  the  public  good. 

I  think  we  owe  it,  no  matter  what  the 
President  does,  to  vote  for  this  bill.  It 
is  a  good  bill,  and  we  know  it  on  both 
sides  of  the  aisle. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  SCHULZE],  a  member  of 
the  Committee  on  Ways  and  Means. 

Mr.  SCHULZE.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  11.  While  this  measure  is  not  by 
any  means  perfect,  it  includes  needed 
relief  for  distressed  urban  areas,  incen- 
tives for  Americans  to  save,  relief  for  a 
beleaguered  real  estate  industry,  and 
important  protections  for  taxpayer 
rights. 

In  1988,  we  passed  the  original  tax- 
payer bill  of  rights.  It  was  a  good  start, 
but  more  needed  to  be  done.  H.R.  11 
continues  the  campaign  for  better  tax- 
payer safeguards. 

For  example,  the  conference  report 
would  curb  the  ability  of  the  IRS  to  as- 
sert a  tax  deficiency  against  a  taxpayer 
based  only  on  uncorroborated  informa- 
tion returns.  This  marks  an  important 
shift  from  the  normal  principle  that 
the  taxpayer  is  guilty  until  proven  in- 
nocent. Now,  taxpayers  will  receive  the 
benefit  of  the  doubt,  instead  of  being 
automatically  judged  guilty  by  the 
IRS. 

This  measure  also  addressed  the 
growing  problem  of  bookkeepers  or 
low-level  employees  being  held  respon- 
sible for  their  employer's  failure  to 
remit  payroll  withholding  to  the  IRS. 
These  employees  are  now  potentially 
liable  because  they  have  authority  to 
sign  checks  for  the  employer.  The  new 
taxpayer  bill  of  rights  gives  important 
new  safeguards  to  these  employees.  In 
particular,  it  will  protect  employees 
who  voluntarily  report  missed  payroll 
deposits  within  10  days  of  their  due 
date. 

Finally,  the  taxpayer  bill  of  rights 
two  will  curb  the  ability  of  the  IRS  to 
issue  regulations  with  a  retroactive  ef- 
fective date.  Taxpayers  are  willing  to 
obey  the  law,  but  they  are  not  clair- 
voyant; they  cannot  read  the  mind  of 
the  IRS  in  advance. 

These  are  just  three  examples  of  new 
protections  for  taxpayer  rights.  They 
may  not  grab  headlines  in  the  news- 
papers, but  they  are  important  provi- 
sions if  we  are   to   keep  the  faith  of 
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American  taxpayers  that  they  have 
rights  when  dealing  with  the  Internal 
Revenue  Service. 

Mr.  Speaker,  considering  the  size  of 
this  bill  and  that  we  are  in  a  Presi- 
dential election  year.  I'm  somewhat 
surprised  the  bill  is  not  all  that  bad. 

I  only  hope  that  in  the  next  Congress, 
we  can  pass  a  tax  bill  to  simplify,  mod- 
ernize, and  improve  our  tax  code  to 
compete  in  the  global  marketplace. 
Our  tax  system  as  it  now  stands,  is  an 
embarrassment  and  impediment  to  eco- 
nomic growth. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  PiCKLE]. 

Mr.  PICKLE.  Mr.  Speaker,  I  rise 
today  in  support  of  H.R.  11,  the  Reve- 
nue Act  of  1992.  As  one  of  the  House 
sponsors  of  the  super  IRA  bill,  which 
garnered  the  support  of  269  of  my  col- 
leagues in  the  House.  I  am  especially 
pleased  that  this  bill  incorporates 
much  needed  changes  for  IRA's.  And,  of 
course.  I  am  pleased  we  were  able  to 
extend  the  expiring  provisions,  espe- 
cially the  research  and  development 
tax  credit.  But,  there  are  a  number  of 
provisions  in  this  bill  which  have  not 
received  the  attention  they  deserve. 
They  are,  nonetheless,  very  important 
to  improving  the  operations  of  Govern- 
ment and  maintaining  the  confidence 
of  taxpayers. 

The  bill  before  us  contains  a  number 
of  strong,  protaxpayer  safeguards  and 
protections  known  as  taxpayer  bill  of 
rights  two.  Taxpayer  bill  of  rights  two 
will  help  those  taxpayers  who  are  hon- 
estly trying  to  comply  with  the  tax 
law,  but  get  caught  up  in  a  dispute 
with  the  IRS.  As  my  time  is  short,  I 
will  share  with  the  Members  just  some 
of  the  most  imp>ortant  of  these  new 
safeguards.  The  bill  before  the  House 
today: 

Establishes  a  taxpayer's  advocate, 
nominated  by  the  President,  confirmed 
by  the  Senate,  and  reporting  directly 
to  the  Congress,  with  expanded  author- 
ity to  issue  taxpayer  assistance  orders 
to  force  the  IRS  to  act  on  behalf  of  tax- 
payers; 

Improves  the  procedures  concerning 
liens,  levies,  and  offers  in  compromise; 

Provides  additional  notice  and  pro- 
tections for  taxpayers  who  are  deter- 
mined to  be  responsible  officers  in  Fed- 
eral tax  deposit  situations;  and. 

Expands  the  authority  of  the  IRS  to 
abate  interest  payments  and  gives  tax- 
payers 21  days  after  receiving  a  notice 
of  additional  tax  due  to  pay  the  tax 
without  further  interest. 

For  the  record,  I  would  note  that  two 
additional  provisions  were  not  included 
because  of  the  strong  opposition  of  the 
administration.  Currently,  the  ERS  col- 
lects a  failure  to  pay  penalty  when  a 
taxpayer,  because  of  financial  dif- 
ficulty, enters  into  an  installment 
agreement  to  pay  taxes  over  time.  This 
penalty  is  assessed  even  though  the 
taxes  are  paid  in  full  and  with  interest. 
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It  is  very  unfortunate  that  the  Treas- 
ury insists  on  collecting  this  penalty. 
This  penalty  is  being:  collected  for  rev- 
enue purposes,  not  to  improve  compli- 
ance with  the  law.  In  my  judgrment  it  is 
unclean  money,  and  we  ought  to  stop 
this  abuse. 

Further,  it  is  unfortunate  that  the 
administration's  top  priority  in  oppos- 
ing the  taxpayer  bill  of  rights  two  was 
to  eliminate  the  provision  to  protect 
taxpayers  from  arbitrary,  capricious, 
and  malicious  acts  by  IRS  agents.  My 
colleague.  Mr.  Jacobs  has  sought  the 
adoption  of  this  amendment  for  many 
years,  in  an  effort  to  protect  the  pub- 
lic, to  no  avail. 

Also,  included  in  this  bill  is  the  Fed- 
eral Program  Improvement  Act  of  1992. 
These  provisions  are  pure  good  govern- 
ment and  will  eliminate  fraud,  waste, 
and  abuse  in  our  Federal  programs. 
Specifically,  by  approving  this  bill 
today.  Congress  can: 

Stop  the  payment  of  Federal  benefit 
checks  to  dead  people; 

Stop  scams  involving  the  sale  of  du- 
rable medical  equipment  to  Medicare 
beneficiaries; 

Stop  Medicare  ft-om  paying  people's 
health  bills  when  private  insurance 
companies  should  be  paying; 

Stop  mismanagement  of  inspector 
overtime  pay  by  the  U.S.  Customs 
Service,  and 

Provide  the  Congress  with  informa- 
tion on  underfunded  federally  insured 
pension  plans. 

Eliminating  waste  and  abuse  in  these 
areas  will  save  the  American  taxpayer 
at  least  $78  million  and  possibly  hun- 
dreds of  millions  more.  Adoption  of 
these  measures  is  long  overdue  and 
demonstrates  how  Congress  is  out 
there  protecting  the  taxpayer's  pocket- 
book. 

H.R.  11  also  contains  provisions 
which  would  prohibit  the  use  of  decep- 
tive mailings  which  prey  on  our  senior 
citizens  and  other  unsuspecting  recipi- 
ents and  make  tax-exempt  organiza- 
tions accountable  to  the  public. 

Finally,  this  bill  reduces  the  risks  to 
taxpayers  posed  by  newly  created  Gov- 
ernment related  corporations  by  ensur- 
ing that  they  have  adequate  capital 
and  effective  Federal  supervision. 

Adoption  of  these  provisions  will  help 
protect  taxpayers,  save  money,  and  im- 
prove government.  I  strongly  urge  that 
they  be  favorably  acted  upon  today. 

Mr  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  McGrath].  a  member  of  the 
Committee  on  Ways  and  Means. 

Mr.  MCGRATH.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  in  support  of  the  conference  re- 
port on  H.R.  11.  Mr.  Speaker,  this  is 
likely  to  be  my  last  floor  speech  in  this 
institution.  And  while  I  am  not  going 
to  miss  these  early  morning  affairs 
much.  I  certainly  am  going  to  miss  the 
membership  on  the  Committee  on 
Ways  and  Means  and  my  colleagues  on 
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the    committee,     our    chairman     and 
ranking  member. 

D  0300 

I  agree.  Mr.  Speaker,  that  with  many 
of  our  earlier  speakers  the  process  of 
enacting  tax  legislation  sometimes 
leaves  much  to  be  desired,  but  to  those 
Members  of  both  parities  who  have  not 
been  directly  involved  in  these  efforts, 
let  me  offer  a  word  of  advice.  Support 
this  bill.  Support  the  last  best  chance 
to  enact  enterprise  zones.  Support  the 
last  best  chance  to  enact  an  IRA  provi- 
sion, or  a  passive  loss  provision,  or  ex- 
pand the  expiring  provisions. 

I  personally  believe  this  bill  rep- 
resents a  fair  effort  to  do  the  work  of 
the  Nation.  I  have  personally  worked 
with  a  least  a  dozen  Members  of  this 
body  on  provisions  in  this  bill  for  those 
people  who  are  not  members  of  the 
Committee  on  Ways  and  Means,  and 
this  is  the  last  best  chance  to  enact 
those  provisions  of  those  people  who 
have  interest  in  this  bill. 

Many  of  the  tax  increases  mentioned 
in  this  bill  are  offset  by  benefits  to  the 
same  sector  of  the  economy.  Many  of 
the  provisions  have  been  subject  to 
lengthy  hearings  over  the  Isist  6  years. 
Our  President  has  requested  several 
key  elements  of  the  package.  Other 
items  have  been  enacted  on  a  tem- 
porary basis  by  huge  majorities  in  the 
past  on  several  occasions. 

Mr.  Speaker.  I  entered  public  service 
to  contribute  to  the  process  of  govern- 
ing our  Nation,  and  this  bill,  in  my  es- 
timation, is  an  honest  initiative  to- 
ward that  end. 

If  our  process  was  perfect,  maybe  we 
could  pass  the  bill  in  the  middle  of  the 
day  in  March  or  April,  but  democracy 
is  not  quick  or  clean.  I  hope  my  col- 
leagues will  recognize  the  good  faith 
effort  that  was  put  forth  here  and  sup- 
port this  initiative. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Downey]. 

Mr.  DOWNEY.  Mr.  Speaker,  the  so- 
cial provisions  of  this  legislation  re- 
spond to  two  revolutions,  one  that  oc- 
curred on  April  28  in  Los  Angeles.  We 
attempt  to  deal  with  the  problems  of 
our  cities  with  enterprise  zones  and 
Weed  and  Seed  programs. 

The  other  provisions  address  a  more 
subtle  but  still  pervasive  revolution 
that  is  going  on  within  the  fabric  of 
American  life.  In  1960  there  were  64 
million  children  under  the  age  of  18.  Of 
that  64  million  children.  243.000  of  them 
lived  with  a  mother  who  had  never 
been  married.  Move  ahead  32  years, 
there  are  still  64  million  children  under 
the  age  of  18.  but  now  there  are  5  mil- 
lion who  live  with  a  mother  who  has 
never  been  married.  The  number  of 
women  who  are  single  family  heads  of 
households  has  quadrupled  over  the 
last  30  years. 

A  canister  of  mace  is  standard  equip- 
ment  for  women   in   our  cities   these 


days.  They  use  this  mace  and  they  live 
in  fear  from  a  generation  of  children 
who  we  have  left  completely  out  in  the 
cold.  There  is  a  connection,  between 
the  sad  plight  of  America's  children 
and  the  violence  in  American  cities, 
and  the  desperate  way  American  chil- 
dren live. 

We  cannot  solve  all  those  problems 
right  away,  but  we  make  a  determined 
effort  in  this  legislation  to  try  and  help 
single  families  stay  together,  and  when 
they  are  torn  asunder,  to  try  and  put 
those  children  in  permanent,  loving 
homes  through  adoption  and  through 
the  kinship  placement  out  of  foster 
care. 

The  millions  of  neglected  and  abused 
children  have  overwhelmed  most  State 
budgets.  The  vast  majority  of  States 
today  can  do  nothing  more  than  simply 
deal  with  their  neglected  and  abused 
kids.  They  cannot  spend  the  money 
that  we  provide  in  this  bill  to  try  and 
keep  families  together.  They  cannot 
spend  the  money  that  we  provide  in 
this  bill  to  give  adoption  subsidies  so 
that  these  special  children  can  be 
quickly  and  safely  adopted.  We  do  that 
here.  $3  billion  that  the  States  des- 
perately need  and  desperately  want  for 
child  welfare  services. 

Welfare  reform  is  also  dealt  with 
here,  not  in  as  comprehensive  way  as 
we  did  in  1988.  but  fine-tuning  the  jobs 
proposal  to  try  and  make  sure  that 
people  who  want  to  work  can  get  the 
skills  to  get  to  work,  even  if  they  are 
living  lives  of  dependence. 

It  is  simple  to  say  at  a  late  hour  that 
there  are  many  provisions  in  a  bill  like 
this  that  the  Members  do  not  like.  I 
understand  that.  But  there  are  many 
more  provisions  here  that  will  make  an 
enormous  difference  to  millions  of 
American  children.  They  need  our  help 
and  we  provide  it  with  this  bill. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  a 
minute  and  30  seconds  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Mr.  Speaker,  the  gentleman  from 
New  York  [Mr.  Downey]  has  just  told 
us  about  a  number  of  problems.  How  do 
we  set  about,  in  this  bill,  solving  those 
problems?  I  have  taken  a  look  at  just 
one  section  of  the  bill,  the  human  re- 
sources section,  to  which  the  gen- 
tleman referred.  In  that  section  we  go 
about  solving  the  problems  with  18  new 
studies,  five  new  advisory  committees 
and  commissions,  and  12  demonstration 
projects.  The  Members  might  be  inter- 
ested in  how  we  are  spending  the 
money  for  all  of  these  things. 

For  example,  what  we  have  is  a  study 
of  reasonable  efforts,  whatever  that 
may  be;  a  Secretary's  evaluation  of 
State  programs;  a  Secretary's  study  of 
workloads;  a  Secretary's  report  on  wel- 
fare dependency.  I  do  not  know  if  we 
are  for  it  or  against  it.  I  assume  from 
what  I  am  hearing  that  we  may  be  for 


it.  A  Secretary's  report  of  the  dif- 
ference in  the  Food  Stamp  Program, 
AFDC.  and  Medicaid  Program  rules.  If 
the  Secretary  does  not  know  the  dif- 
ference between  them,  who  does? 

I  mean,  good  heavens.  Then  we  have 
a  Commission  on  Staff  Training,  and 
then  we  -are  going  to  form  another 
Commission  on  Welfare  Dependency 
Advisory  Boards.  Again.  I  do  not  know 
if  we  are  for  it  or  against  it. 

Then  we  have  a  demonstration 
project.  One  of  them  is  called,  here,  not 
more  than  three  demos  by  States  on 
eight  topics  listed  in  the  text.  We  have 
a  Home  Builders,  a  New  Hope  demo.  We 
have  a  ton  of  these  things. 

Mr.  Speaker,  that  is  just  one  section 
of  the  bill.  Who  knows  what  else  is 
down  in  this  bill?  In  just  that  one  sec- 
tion, though.  18  studies,  5  committees 
and  commissions,  and  12  demonstration 
projects.  That  is  not  going  to  solve  the 
problems  that  the  gentleman  from  New 
York  outlined,  and  it  is  certainly  not 
going  to  be  something  which  the  Amer- 
ican people  are  going  to  take  very 
kindly  to  when  they  find  out  what  is 
really  down  in  this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  W.ater.s]. 

Ms.  WATERS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  11.  I  would  like  to 
thank  Majority  Leader  Gephardt  for 
all  his  support  throughout  this  process. 
In  addition.  I  would  like  to  thank  Con- 
gressman Rangkl  for  all  he  has  done  as 
this  legislation  has  evolved  over  the 
months. 

Over  5  months  ago.  the  city  of  Los 
Angeles  erupted  in  anger.  It  has  taken 
this  long  to  produce  a  modest,  experi- 
mental response  to  the  severe  crisis  we 
face  in  urban  America.  This  bill  is  not 
a  solution  to  the  problems  of  our  inner 
cities.  It  is  barely  a  beginning.  How- 
ever, at  this  point,  I  suppose,  it  is  all 
we  can  hope  for. 

It  is  a  sad  political  commentary  that 
the  only  way  to  pass  an  urban  aid  bill 
is  to  attach  loads  of  popular  tax  breaks 
for  corporations  onto  the  same  bill.  I 
would  have  preferred  this  not  to  be  the 
case,  but  it  is  the  reality. 

Nonetheless,  there  are  several  provi- 
sions in  the  investment  portion  of  this 
program  that  if  expanded  and  contin- 
ued, could  make  a  real  difference  in  the 
lives  of  many  inner  city  residents.  I 
have  talked  about  the  17-30  year  old 
African-American  and  Latino  men  who 
have  dropped  off  America's  agenda.  We 
have  attempted  to  address  the  prob- 
lems of  these  people— former  gang 
members  who  are  no  longer  fighting — 
who  need  an  opportunity. 

I  would  like  to  briefly  mention  the 
part  of  this  bill  that  have  the  most  po- 
tential to  bring  about  real  change;  A 
stipend-based  job  training  program  for 
young  adults;  a  $10-billion  loan  guaran- 
tee program  for  cities  for  economic  de- 
velopment; Youthbuild.  to  give  inner 
cities     kids     job     and     apprenticeship 


training;  funds  for  community  develop- 
ment corporations  to  give  community- 
based  organizations  a  say  in  economic 
development  programs;  family  invest- 
ment centers  to  bring  job  banks  into 
public  housing  facilities;  funds  for  mi- 
nority farmers  in  rural  enterprise 
zones;  a  lifting  of  the  CDBG  public 
service  cap  in  Los  Angeles  to  increase 
the  city's  ability  to  respond  to  the  cri- 
sis; as  well  as  child  care  and  commu- 
nity policing  funds. 

This  is  not  a  final  answer.  Mr.  Speak- 
er. We  will  be  back  first  thing  next 
year,  hopefully  with  a  new  President. 
This  bill  must  be  the  first  step  in  this 
Government's  commitment  to  revive 
our  inner  cities. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Shaw],  a  member  of  the  commit- 
tee. 

Mr.  SHAW.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  it  gets  a  little  rough  at 
3  o'clock  in  the  morning  to  get  enthu- 
siastic over  a  tax  bill,  but  I  am  enthu- 
siastic over  this  bill.  This  bill  is,  on  the 
Republican  side  of  the  aisle.  I  can  say, 
probably  as  good  as  we  can  do  in  this 
Congress,  considering  the  ratio  that  we 
have  with  the  Democrats  here  in  the 
House  and  the  committee. 

The  Committee  on  Ways  and  Means 
has  crafted  a  bill  which  I  feel  is  very 
carefully  balanced.  The  Committee  on 
Ways  and  Means  in  the  House  has  real- 
ly prevailed  over  most  of  the  tax  in- 
creases that  were  in  the  Senate  bill.  I 
think  in  an  election  year,  and  particu- 
larly when  we  are  talking  about  no  new 
taxes,  we  have  to  define  what  are  "new 
taxes."  What  are  no  "new  taxes?"  In 
this  particular  bill  there  are  revenue 
raisers,  yes.  I  look  at  new  taxes  as  in- 
creases in  the  rates,  what  most  of  the 
people  are  having  to  pay. 

D  0310 

There  are  no  new  taxes  in  this  bill 
that  I  look  at. 

We  are  looking  at  a  bill  that  is 
undoing  a  lot  of  the  problems  that  were 
created  in  the  1986  and  the  1990  tax  bill. 
We  are  doing  away  with  the  luxury  tax 
on  many  of  the  items,  including  the 
boat  industry  in  this  country.  The  boat 
building  industry  in  this  country  cre- 
ates more  jobs  than  the  steel  industry 
does,  and  it  is  on  its  knees.  The  prob- 
lem is  being  created  by  not  only  a  re- 
cession, but  a  10-percent  luxury  tax.  It 
is  killing  the  yacht  building  industry 
in  this  country,  which  is  a  most  impor- 
tant industry  which  creates  thousands 
of  jobs  all  across  this  country. 

This  bill  does  away  with  that  luxury 
tax  in  addition  to  other  luxury  taxes 
that  must  be  done  away  with. 

This  bill  also  creates  a  taxpayers'  bill 
of  rights,  restores  passive  loss  deduc- 
tions, and  creates  enterprise  zones,  all 
of  which  are  most  important.  I  urge  my 
colleagues  to  vote  for  H.R.  11.  It  is  a 
good  bill.  On  balance,  it  is  the  best 
that  we  on  the  Republican  side  can  do. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
North  Dakota  [Mr.  Dorgan]. 

Mr.  DORGAN  of  North  Dakota.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding.  I  join  those  who  will  not  be 
back  here  in  the  next  session.  Having 
served  on  the  Ways  and  Means  Com- 
mittee, I  must  say  that  the  chairman, 
the  other  members  of  the  committee 
and  the  ranking  member  have  been 
good  members  to  serve  with.  This  is  an 
awfully  good  committee  that  tries  to 
do  a  good  job,  and  I  think  brings  to  the 
floor  of  the  House  tonight  a  bill  that  is 
very  worthy  of  the  supptort  of  the  Mem- 
bers of  the  Congress. 

Regrettably,  the  regular  and  the  per- 
sistent attacks  on  this  body  for  the 
failure  to  get  things  done  has  become 
pretty  much  a  popular  American  sport 
these  days.  And  the  irony  is  that  some 
of  those  leading  attacks  on  this  body, 
some  of  the  most  persistent  critics  of 
this  body  serve  in  this  body  and  are  the 
ones  who  try  to  prevent  us  from  get- 
ting things  done. 

This  bill  tonight  is  an  attempt  to  get 
something  done  for  this  country,  and  it 
is  a  good  bill.  It  includes  things  that 
relate  to  economic  developments  that 
the  President  has  requested,  that  we 
believe  make  sense  to  move  this  coun- 
try ahead  and  help  America  grow 
again.  It  includes  some  things  that  are 
important  to  America's  children.  It  in- 
cludes some  things  that  are  important 
for  tax  fairness. 

This  is  an  awfully  good  bill,  and  if 
you  are  back  home,  and  most  of  us 
have  been  saying  we  want  to  do  things 
to  further  this  country's  economic  in- 
terest, then  you  dare  not.  and  you 
should  not  stand  up  here  tonight  and 
vote  no  on  this  legislation. 

This  legislation  is  a  compromise.  It 
is  a  bipartisan  compromise  that  rep- 
resents the  best  of  what  all  of  us  have 
to  offer.  No,  it  is  not  perfect,  but  it  is 
awfully  good.  And  if  you  vote  for  this 
bill,  in  my  judgment,  you  further  the 
best  interests  of  this  country. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  BUNNING],  a  member  of  the 
committee. 

Mr.  BUNNING.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker.  I  rise  today  in  support 
of  H.R.  11,  the  Revenue  Act  of  1992. 

This  is  a  good  bill  on  issues  impor- 
tant to  Social  Security.  As  vice  chair- 
man of  the  Subcommittee  on  Social 
Security  and  a  conference  on  the  So- 
cial Security  provisions.  I  want  to 
strongly  endorse  those  provisions  in 
this  bill. 

Early  in  the  year,  we  took  a  look  at 
organizations  who  use  deceptive  mail- 
ing practices  to  raise  money  from  our 
Nation's  senior  citizens.  We've  all  got- 
ten calls  from  frantic  seniors  who  have 
gotten  mail  making  outrageous  claims 
that  Social  Security  was  broke  or  that 
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Congress  was  going  to  slash  benefits 
unless  they  send  some  of  their  hard 
earned  money  to  some  organization. 

These  letters  are  a  blatant  attempt 
to  use  fear  and  lies  to  raise  money.  In 
this  bill,  we  protect  senior  citizens 
from  these  money  grubbers  by  putting 
some  much  needed  teeth  in  the  decep- 
tive mailings  act  and  increasing  the 
j)enaltie3  for  this  despicable  practice. 

Also,  we  recently  held  hearings  on 
Government  employees  who  illegally 
disclose  Social  Security  information  to 
people  outside  the  Government.  In  H.R. 
11,  we  increase  the  criminal  penalty  for 
this  kind  of  illegal  disclosure. 

Several  other  important  measures 
which  I  helped  initiate  are  also  in  H.R. 
11.  First,  the  conferees  included  the 
provisions  of  H.R.  5644,  a  bill  which  I 
introduced  to  make  it  easier  for  chari- 
table foundations  to  assist  in  Super- 
fund  cleanup  of  sites  they  previously 
owned. 

The  Brown  Foundation  of  Louisville. 
KY,  has  been  seeking  this  change  for 
many  years  and  it  had  passed  the  Sen- 
ate on  three  occasions.  We  were  able  to 
get  this  bill  through  the  committee 
earlier  this  year  and  it  passed  the 
House  as  a  free-standing  bill.  I  am 
pleased  that  it  is  included  in  this  pack- 
age. 

Second,  the  bill  contains  provisions 
to  establish  a  taxpayers'  ombudsman 
who  would  be  totally  independent  from 
the  Internal  Revenue  Service.  When 
the  Oversight  Subcommittee  dealt  with 
the  taxpayers  bill  of  rights,  I  insisted 
that,  in  order  to  be  effective,  the  om- 
budsman had  to  be  independent. 

Finally.  H.R.  11  contains  an  over- 
sight provision  to  ban  the  tele- 
marketing of  durable  medical  equip- 
ment. 

Overall,  this  bill  is  a  good  piece  of 
legislation  which  will  have  a  positive 
effect  on  our  economy. 

It  contains  provisions  to  establish 
enterprise  zones  in  rural  and  urban 
areas.  We  know  that  zones  will  not 
work  if  there  is  no  incentive  for  invest- 
ment in  them  and  this  bill  allows  for  a 
50-percent  reduction  in  long-term  cap- 
ital investment  within  the  zone. 

State  enterprise  zones  have  worked 
very  well  in  my  district  at  creating 
new  jobs  and  its  time  to  take  this  show 
on  the  road  creating  jobs  nationwide. 

The  bill  also  makes  permanent  sev- 
eral tax  provisions  important  to  Ken- 
tuckians.  One  of  the  most  effective 
programs  at  getting  people  off  welfare 
and  into  jobs  is  the  targeted  jobs  tax 
credit  and  this  tax  credit  is  made  per- 
manent under  H.R.  11.  Also  made  per- 
manent is  the  tax  credit  for  mortgage 
revenue  bonds— a  program  which  has 
helped  put  32,000  low-  and  middle-in- 
come Kentucky  families  into  their  own 
homes.  Likewise,  the  low-income  hous- 
ing tax  credit  is  made  permanent  and 
this  program  has  helped  build  10,000 
rental  housing  units  in  Kentucky. 
Other  tax  provisions  are  temporarily 
extended. 


Nearly  a  year  ago,  several  of  us 
called  for  an  economic  stimulus  pack- 
age to  get  the  economy  going  again. 

Many  of  the  provisions  which  we 
thought  deserved  immediate  action  on 
are  now  included  in  this  package. 
Changes  in  passive  loss  rules,  luxury 
tax  repeal,  and  making  it  easier  for 
pension  plans  to  invest  in  real  estate 
are  all  included  in  H.R.  11. 

Finally,  this  bill  contains  some  badly 
needed  incentives  for  savings  in  this 
country.  Individual  retirement  ac- 
counts are  expanded  and  penalty-free 
withdrawals  are  allowed  for  first-time 
home  purchases,  health  care  costs,  and 
higher  education  expenses.  Addition- 
ally, penalty-free  withdrawals  are  al- 
lowed for  people  who  are  long-term  un- 
employed. 

Some  may  try  to  characterize  this 
bill  as  a  tax  increase.  I  challenge  them 
to  read  the  bill.  As  a  whole,  it  does  not 
raise  taxes.  It  is  revenue  neutral.  In 
short,  on  taxes,  it's  a  wash.  It  is  no  tax 
increase  bill. 

Mr.  Speaker,  I  urge  adoption  of  the 
Revenue  Act  of  1992. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentlewoman 
from  Ohio  [Ms.  O.ak.-vr]. 

Ms.  OAKAR.  Mr.  Speaker.  I  thank 
the  chairman  for  yielding  me  the  time 
and  I  rise  in  support  of  the  bill.  I  think 
the  enterprise  zone  legislations  time 
has  come.  It  is  important  to  know 
what  will  happen  when  we  impact  on 
our  urban  and  rural  areas  that  need 
that  kind  of  special  treatment. 

And  I  want  to  associate  myself  with 
the  remarks  of  the  gentleman  from 
New  York  [Mr.  Downey]  about  the  pro- 
family  part  of  this  legislation  that  re- 
lates to  children  in  need,  women  who 
are  heads  of  households.  I  think  that  is 
important. 

I  also  think  that  there  is  some  very 
valuable  demonstration  projects  that 
will  be  continued  under  Medicare,  such 
as  the  whole  influenza  immunization 
project,  and  Alzheimer's  project. 

I  do  not  think  the  gentleman  from 
Pennsylvania  should  demean  these 
kinds  of  demonstration  projects.  I 
think  they  are  very,  very  important. 

In  addition  to  that,  there  are  some 
provisions  that  we  know  will  create 
jobs  for  the  boat  industry,  et  cetera, 
and  I  think  on  balance  it  is  a  good  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Levin]. 

Mr.  LEVIN  of  Michigan.  Mr.  Speaker, 
I  think  there  is  one  central  fact.  If  this 
bill  were  being  considered  6  months  be- 
fore the  Presidential  election  instead 
of  1,  it  would  pass  overwhelmingly  with 
bipartisan  support. 

Some  have  said  the  bill  is  a  political 
ploy,  but  what  is  really  the  ploy  is  the 
prospective  veto.  To  try  to  cure  an  in- 
consistency, what  is  being  imposed  on 
some,  I  fear,  is  another  inconsistency. 
You,  in  order  to  try  to  keep  a  no-new- 
tax  pledge,  a  new  one.  many  of  you  will 
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have  to  be  opposed  to  what  you  have 
been  in  favor  of.  enterprise  zones,  IRA 
provisions,  extension  of  the  low-income 
housing  credit,  the  R&D  tax  credit,  the 
education  assistance,  passive  loss,  the 
repeal  of  the  luxury  tax.  And  also  in 
order  to  be  consistent,  to  cure  an  in- 
consistency, you  would  have  to  be  in- 
consistent with  previous  positions  of 
the  administration  in  terms  of  revenue 
raisers.  The  estimated  tax  payment 
provision  was  discussed  and  worked  out 
with  the  administration.  Market-to- 
market  was  a  proposal  of  the  adminis 
tration  as  I  remember  it. 

So  this  is  not  a  perfect  bill.  It  is  not 
coming  up  at  a  perfect  time.  But  most 
imperfect  would  be  to  allow  it  to  be 
come  a  victim  of  Presidential  politics 
This  is  a  sound  bill  deserving  biparti- 
san support,  which  it  would  have  had  6 
months  ago.  It  deserved  it  and  would 
have  had  it  then.  It  should  have  it 
today. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Grandy],  another  member  of  the 
committee. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  1 
yield  1  minute  to  the  gentleman  from 
Iowa  [Mr.  Grandy]. 

The  SPEAKER  pro  tempore.  The  gen 
tleman  from  Iowa  [Mr.  Grandy]  is  rec 
ognized  for  3  minutes. 

D  0320 

Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Let  me  begin  by  recalling  a  phrase, 
Mr.  Speaker,  that  if  you  are  careful 
enough,  nothing  good  or  bad  will  ever 
happen  to  you.  We  are  trying  to  do 
good  in  this  bill.  We  may  do  bad.  We 
cannot  foresee  the  unintended  con 
sequences  of  some  of  the  tax  breaks 
and  tax  increases  that  we  levy  tonight. 

We  could  evidently  not  foresee  in  1990 
that  the  luxury  taxes  were  more  harm- 
ful to  the  economy  than  they  were 
helpful.  But  tonight  we  are  repealing 
that  mistake,  and  inevitably  we  will  be 
back  at  a  future  date  dealing  with 
some  of  the  unintended  consequences 
we  create  tonight. 

But  I  want  to  talk  about  some  of  the 
unquestioned  good  in  this  bill,  and  al 
though  this  is  ostensibly  an  urban  en 
terprise.  urban  aid  bill,  there  is  more 
for  rural  communities  in  this  piece  of 
legislation  than  I  have  seen  in  my  6 
years  in  the  House.  I  want  to  refer  to 
the  Medicare  technicals  that  are  high 
lighted  in   the  bill   referenced  by   the 
gentleman  from  California  [Mr.  Stark) 
earlier. 

The  gentleman  from  Texas  [Mr 
Stenholm]  and  the  gentleman  from 
Kansas  [Mr.  Roberts],  as  cochairs  of 
the  rural  health  care  coalition,  have 
worked  for  years  to  extend  the  pay- 
ments for  Medicare-dependent  hos 
pitals.  These  reimbursements  are  a 
lifeline  for  rural  small  hospitals  in 
frontier   and    rural    areeis.    They   have 
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worked  to  get  rural  hospital  transition 
grants  so  services  could  be  expanded 
and  personnel  could  be  recruited.  They 
have  worked  to  get  regional  referral 
center  classifications  so  smaller  hos- 
pitals on  the  periphery  of  urban  areas 
could  be  reclassified  and  get  a  higher 
reimbursement  from  Medicare.  They 
have  tried  to  create  the  essential  ac- 
cess community  hospital  network 
which  allows  smaller  hospitals  to  pool 
resources,  band  together,  create  re- 
sources, and  develop  a  rural  health 
care  network. 

Every  single  provision  is  in  this  piece 
of  legislation  and  paid  for.  This  is  the 
greatest  triumph  for  the  rural  health 
care  coalition  that  I  have  seen  since 
becoming  a  member  of  this  body. 

Let  me  say  also  that  there  are  wel- 
'    "e   provisions  in  this  bill  not  high- 

hted   but   specifically   requested   by 

■'  administration.  One  is  to  expand 
'  asset  base  of  people  on  AFDC  so 

ty  can  save  some  money,  so  that 
Liiey  do  not  have  to  be  penalized  if  they 
earn  a  little  bit  more  money  and  try 
<nd  set  it  aside  and,  similarly,  if  they 

•  V  to  save  that  money  and  put  it  into 

small  self-employed  business,  a 
'  croenterprise.  That  is  in  this  bill,  a 
;  ovision  fought  for  by  the  gentleman 
•.'im   Ohio   [Mr.    Hall]   and   the   gen- 

•  'man  from  Missouri  [Mr.  Emerson] 
un  the  Hunger  Committee  and  aided  by 
myself  on  the  Committee  on  Ways  and 
Means. 

These  are  bipartisan  efforts  to  ex- 
pind  opportunities  for  poor  people  in 
:    lal  and  urban  communities.  I  think 

<it  it  surely  deserves  our  support  to- 

•  ght  over  and  above  the  good  or  bad 
'  onsequences  of  the  tax  bill. 

I  hope  all  of  us  will  give  this  bill  seri- 

is  consideration. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson],  a  member  of 
the  committee. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker,  I  rise  in  support  of  this  bill, 
?  I  ognizing  that  there  are  some  prob- 
lems with  it  that  I  think,  and  I  hope, 
we  will  eventually  be  able  to  address. 

I  think  the  IRA  hemorrhaging  of 
funds  after  the  5-year  period  is  going  to 

ime  back  to  haunt  us  if  we  do  not  ad- 
::ess  it.  I  think  the  committee  will  be 
able  to  do  that. 

Since  I  only  have  1  minute,  I  just 
wanted  to  point  out  a  couple  of  things. 
I  irst   of  all,    the   family   preservation 

ction,  foster  care  reform  section,  are 
very,  very,  very  important.  It  makes 
^  some  money  available  for  those  ap- 
proaches that  we  know  keep  families 
together,  prevent  breakups,  reduce  the 
cost  of  foster  care,  and  reduce  the  trau- 
ma and  destruction  of  out-of-home 
placements. 

It  also,  for  this  first  time,  will  allow 
Federal  reimbursement  for  respite 
(are,  and  provide  some  money  for  im- 
lioving  the  court  process  by  which  we 

•  rminate  parental  rights,  and  in  this 


age  of  drug  parents,  we  have  really  got 
to  do  that. 

So  it  is  a  very  good  section,  des- 
perate need,  and  I  am  proud  to  support 
that  part  of  the  bill  along  with  the  rest 
of  the  bill. 

In  the  Medicare  area,  there  is  the 
rural  health  care,  and  there  are  some 
other  fixes  that  are  well  worth  your  at- 
tention. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Panetta],  the  chairman  of  the 
Committee  on  the  Budget. 

Mr.  PANETTA.  Mr.  Speaker,  first.  I 
want  to  commend  the  chairman  and 
the  ranking  member  for  the  effort  to 
try  to  adopt  a  tax  bill  here  that  was 
fully  paid  for. 

When  H.R.  11  left  this  body,  it  was 
fully  paid  for.  Unfortunately,  that  is 
not  the  case  with  the  conference  report 
that  we  now  deal  with.  It  obviously 
contains  a  variety  of  tax  benefits  for 
urban  areas,  for  children  in  foster  care, 
for  upper  income  taxpayers,  for  real  es- 
tate, boat  dealers,  for  corporations, 
and  other  interests.  Some  of  these  pro- 
visions I  support,  and  some  I  do  not. 

But  that  is  not  my  main  concern.  My 
main  concern  is  the  revenue  loss  that 
the  bill  creates,  particularly  after  1997. 

Because  the  bill  is  a  budgetbuster 
outside  of  the  budget  window  that  has 
been  created  here,  I  oppose  it. 

It  is  true  that  within  the  5-year  pe- 
riod, the  $27  billion  bill  that  we  deal 
with  tries  to  be  offset  by  revenue  provi- 
sions. But  afterward,  the  benefits  live 
on  while  the  offsets  die  away. 

The  IRA  provisions,  I  think,  are  the 
worst  provisions  that  fall  into  that  cat- 
egory. While  they  cost  less  than  about 
a  billion  dollars  in  the  first  5  years,  in 
the  outyears,  as  they  roll  over,  the 
costs  go  up  to  about  $11  billion  a  year 
permanently  into  the  future. 

I  do  not  oppose  the  use  of  tax  in- 
creases to  offset  tax  cuts.  I  think  it  is 
ridiculous  for  the  President  of  the 
United  States  to  say  never,  ever,  ever 
will  we  use  taxes  when  it  comes  to  pay- 
ing for  anything. 

But  it  is  equally  ridiculous  at  a  time 
when  we  have  entitlements  that  are 
continuing  to  feed  into  the  deficit  on 
an  automatic  basis  to  now  create  tax 
cuts  that  automatically  are  going  to 
create  deficits  in  the  future. 

It  is  for  those  reasons  that  I  oppose 
this  bill. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Wisconsin  [Mr.  Moody]. 

Mr.  MOODY.  Mr.  Speaker,  let  me  pay 
tribute  to  the  chairman,  since  this  will 
be  my  last  appearance  on  the  floor,  and 
to  the  other  members  of  the  committee 
and  to  the  ranking  members  of  this  ex- 
cellent committee  and  to  the  staff. 

Mr.  Speaker,  this  is  an  excellent  bill 
with,  of  course,  some  flaws  like  every 
big  bill  has.  It  is  a  bipartisan  product. 

I  think  one  of  the  most  telling  fea- 
tures of  this  bill  is  that  it  enjoys  the 
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solid  support  of  a  majority  of  the  mem- 
bers on  the  Republican  side  of  the  com- 
mittee. They  have  worked  hard  on  the 
bill.  They  know  what  is  in  the  bill,  and 
they  have  done  a  good  job  explaining  to 
all  of  us  tonight  why  this  is  a  good  bill. 

Most  of  the  revenue  items,  most  of 
the  correction  items,  and  most  of  the 
initiatives,  growth  initiatives,  in  this 
bill  are.  in  fact,  proposed  by  the  admin- 
istration, not  in  every  case,  but  in 
most  cases  they  are.  Certainly  the  guts 
of  this  bill  comes  out  of  administration 
proposals. 

The  urban  and  rural  distressed  initia- 
tives, the  enterprise  zones  we  have 
heard  about;  we  have  heard  about  the 
weed  and  seed  which  is  an  administra- 
tion proposal;  we  have  got  permanent 
extensions  of  the  low-income  housing 
credit,  targeted  jobs  tax  credit,  and  the 
mortgage  revenue  bonds.  Most  of  the 
people  on  this  floor  want  to  see  that 
made  permanent.  I  think  that  should 
be. 

You  have  the  President's  growth  ini- 
tiatives explicitly  laid  out,  liberaliza- 
tion of  the  passive  loss  rules,  elimi- 
nation of  barriers  to  pension  plan  in- 
vestments in  real  estate,  elimination 
of  the  ACE  depreciation  adjustment  for 
the  AMT.  penalty-free  withdrawals 
from  IRA's  for  first-time  home  buyers, 
education  expenses  and  medical  ex- 
penses, all  of  those  proposed  by  the  ad- 
ministration. 

The  other  growth  incentives  are 
R&D,  development  credits,  deduction 
of  health  insurance  costs  for  self-em- 
ployed, and  all  of  that  is  very  impor- 
tant to  most  of  us,  employer-provided 
educational  assistance,  orphan-drug 
credit,  qualified  small  issue  IDBD's  ex- 
tended for  15  months.  We  have  men- 
tioned we  repealed  the  luxury  tax  on 
boats,  taxes  on  boats,  et  cetera. 

Taxpayer  bill  of  rights;  the  gen- 
tleman from  Texas  [Mr.  Pickle]  ex- 
plained why  that  is  so  important  and 
why  all  of  us  in  this  body  should  sup- 
port that. 

We  have  simplified  treatment  of  in- 
tangibles. That  is  very  important  for 
us  also. 

Technical  amendments  to  the  Medi- 
care bill,  of  course,  are  very  important 
to  the  rural  parts  of  our  country,  and 
that  has  been  expanded  on  by  the  gen- 
tleman from  Iowa  [Mr.  Grandy]. 

One  thing  I  want  to  draw  the  Mem- 
bers' attention  to.  particularly  on  the 
minority  side,  this  bill  does  not,  re- 
peat, not  include  the  things  that  the 
President  objected  to  which  he  said  he 
would  veto  the  bill  if  they  were  in- 
cluded. One  is  the  Pease  provision 
which  is  phasing  out.  It  does  not  ex- 
tend that,  and  that  would  be  the  elimi- 
nation, I  mean,  the  limitation  on  per- 
manent tax  deductions.  And  No.  2,  the 
so-called  PEP  provision;  namely,  the 
phaseout  of  permanent  exemptions  for 
high-income  taxpayers.  Those  are  not 
in  the  bill  at  the  request  of  the  admin- 
istration. 
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So  for  all  of  the  reasons  I  cited,  bi- 
partisan, bicameral,  worked  out  in 
close  collaboration  with  both  sides  of 
the  aisle,  a  long,  hard  work  product,  I 
urge  my  friends  and  colleagues  in  this 
body  to  adopt  this  bill. 

D  0330 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Illi- 
nois, a  member  of  the  committee  [Mr. 
Crane]. 

Mr.  CRANE.  Mr.  Speaker,  I  thank  my 
distinguished  minority  leader  for  rec- 
ognizing me.  I  want  to  pay  tribute  to 
the  members  of  the  committee,  espe- 
cially to  our  chairman,  who  is  operat- 
ing under  guidelines  which  to  me  are 
totally  unacceptable.  But  that  is  not 
his  decision.  I  say  totally  unacceptable 
because  we  just  passed  a  defense  appro- 
priation bill  $10  billion  under  the  Presi- 
dent's request,  for  1  year. 

Now  we  have  revenue  losses  in  some 
vital  areas  here  that  we  could  have  ad- 
dressed that  are  less  than  the  $10  bil- 
lion that  we  subtract  from  the  Presi- 
dent's request  on  defense.  But  our 
chairman  and  the  committee  are  not 
allowed  to  subtract  from  expenditures 
as  a  means  of  covering  what  are  de- 
fined under  static  analysis  as  revenue 
losses.  That  is  what  we  have  in  this 
bill. 

All  of  the  tax  cuts  in  this  bill  in  my 
estimation  are  highly  desirable.  They 
do  not  go  nearly  far  enough  to  satisfy 
me.  This  is  especially  true  with  regard 
to  the  extenders.  It  is  true  also  with 
amortization  of  intangibles,  real  estate 
tax  provisions  dealing  with  the  correc- 
tion of  what  we  did  in  the  1986  laws  on 
passive  loss  relief,  and  also  the  luxury 
excise  taxes.  In  1990  we  were  going  to 
sock  it  to  the  rich.  What  we  did  was 
throw  thousands  of  people  out  of  work. 

So  here  we  are  in  1992  administering 
the  correction  to  our  errant  behavior 
at  that  time  based  upon  pure  dema- 
gogy. It  did  not  work.  As  Paul  Tsongas 
says,  you  can  defend  the  employees  but 
you  do  not  have  employees  without 
employers.  You  want  to  sock  it  to  the 
employers;  you  are  going  to  see  em- 
ployees out  on  the  streets  drawing  re- 
lief. 

Now,  the  interesting  thing  about  so 
many  of  the  provisions  that  involved 
tax  cuts  in  this  proposal  are  provisions 
that  are  remedying  prior  mistakes. 
Isn't  that  special? 

I  mean  how  many  times  have  we  done 
this?  How  many  provisions  in  the  reve- 
nue raisers  in  this  are  we  going  to  be 
addressing  next  year  or  the  year  after 
because  of  the  unforeseen  con- 
sequences? 

That  is  why  we  err  tonight  in  dealing 
with  this  at  3:30  in  the  morning.  We 
worked  on  this  for  a  year.  I  am  not 
faulting  the  chairman  or  the  gen- 
tleman on  the  minority  side.  We  tried. 
Here  we  are  at  the  tail  end  of  the  ses- 
sion engaged  in  this  charade  when  ev- 
erybody in  this  Chamber  knows  this  is 


not  going  anywhere.  This  is  a  dead 
issue.  Yet  there  are  vital  concerns.  If 
we  had  stripped  it  down  to  bare  bones, 
dealt  with  the  bare  bones,  you  are  talk- 
ing over  a  5-year  timeframe  of  less 
than  $10  billion  in  revenue  losses.  Over 
5  years  it  works  out  to  under  $2.3  bil- 
lion per  year,  $2.3  billion  per  year  in 
revenue  losses  that  would  have  positive 
dynamic  impact  on  our  economy. 

I  urge  all  of  my  colleagues  to  reject 
this  nonsense.  Let  us  get  out  of  here 
and  adjourn. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Virginia  [Mr.  Moran]. 

Mr.  MORAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  this 
tax  bill.  The  opposition  is  quite  right 
when  they  say  this  is  a  late  hour.  But 
they  are  not  right  when  they  say  that 
nobody  has  read  the  provisions  of  this 
bill.  The  fact  is  that  most  of  the  provi- 
sions in  this  bill  have  been  discussed 
for  months,  some  of  them  years.  The 
real  estate  provisions  have  been  dis- 
cussed for  almost  5  years,  ever  since  we 
realized  what  the  1986  Tax  Reform  Act 
did  to  the  real  estate  industry. 

Getting  that  passive  loss  provision 
reinstated,  opening  up  the  $2  trillion  in 
pension  funds,  the  creditworthy  real 
estate  investments,  simplifying  the 
UBIT  requirements,  eliminating  the 
tax  penalties,  the  loan  restructuring, 
all  of  that  is  absolutely  essential  if  this 
economy  is  going  to  get  back  on  its 
feet  again. 

The  reality  is  that  we  have  lost  a 
trillion  dollars  in  real  estate  value  just 
in  the  last  2'A  years  alone.  When  you 
think  of  the  multiplier  effect  that  that 
has,  given  the  fact  that  real  estate  is 
the  principal  means  of  collateralizing 
small  business  and  individual  loans,  it 
is  having  a  devastating  impact  on  our 
economy.  That  is  why  the  National  As- 
sociation of  Realtors  is  backing  this 
bill  so  strongly. 

Ladies  and  gentlemen,  75  percent  of 
the  funds  that  are  spent  on  our  schools, 
on  our  police,  on  our  fire,  ambulance, 
our  libraries,  come  from  real  estate 
property  taxes.  We  all  know  what  is 
happening  in  the  local  jurisdictions  be- 
cause of  the  devaluation  of  real  estate. 
Until  we  can  stabilize  that  most  impor- 
tant asset  in  this  economy,  our  econ- 
omy is  not  going  to  get  back  on  its 
feet. 

We  have  never  recovered  from  a 
major  recession  without  real  estate 
leading  the  way.  We  destabilized  it 
with  many  of  the  provisions  in  that 
1986  Tax  Reform  Act  put  in  on  the  Sen- 
ate side.  The  House  has  got  to  insist  on 
reinstating  those. 

Do  you  know  that  for  the  first  time 
in  27  years  banks  today  have  more  Fed- 
eral Government  debt  in  their  portfolio 
than  small  business  and  real  estate 
loans?  That  is  why  we  cannot  recover 
from  this  recession.  This  bill  must  be 
passed,  and  it  must  be  passed  now. 


Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Utah  [Mr.  Orton]. 

Mr.  ORTON.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  have  just  spent  the 
last  2  hours  going  through  every  page 
of  that  material.  I  can  tell  you  as  a  tax 
attorney  that  much  of  this  is  old  mate- 
rial that  indeed  we  have  been  working 
on  for  the  last  several  years.  The  new 
material  that  is  in  there,  most  of  it  has 
been  in  the  Senate  under  consideration 
for  several  months. 

I  can  tell  you  there  are  no  zingers  in 
it. 

I  may  not  agree  with  it  100  percent, 
with  everything  in  the  bill,  but  there  is 
certainly  nothing  in  there  that  my  col- 
leagues or  my  friends  on  the  other  side 
of  the  aisle  should  be  frightened  of. 

In  fact,  most  of  it  is  material  that  we 
on  both  sides  of  the  aisle  have  been 
pleading  with  the  chairman  for 
months,  if  not  years,  to  act  upon. 

The  tax  provisions  of  this  bill  are 
good  provisions.  They  are  needed.  The 
Medicare  provisions  are  needed.  The 
urban  aid  package  is  needed.  I  do  have 
concerns  about  the  outlying  costs  and 
concerns  over  the  costs  of  the  IRA  pro- 
visions. 

But  I  would  commend  our  chairman. 
He  has  done  a  magnificent  job  on  this, 
eliminating  what  the  President  said  he 
would  veto.  I  would  urge  all  of  my  col- 
leagues to  support  this  package  and 
urge  the  President  to  sign  it  into  law. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Ohio  [Mr.  Traficant]. 

Mr.  TRAFICANT.   I  thank  the  gen 
tleman  for  yielding. 

Mr.  Speaker,  no  American  should 
fear  their  Government.  I  do  not  know 
how  this  all  started,  but  a  lot  of  people 
fear  the  IRS. 

I  want  to  thank  Chairman  Pickle, 
and  Chairman  Rostenkowski,  for  in- 
cluding in  this  bill  my  taxpayer  protec- 
tion bill  of  rights.  Thank  you,  Mr 
Chairman. 

I  also  rise  to  support  the  chairman 
and  say  this:  This  is  the  only  bill  that 
is  going  to  give  some  help  to  the  urban 
areas.  No  urban  area  is  hurt  more  in 
America  than  mine.  I  expect  the 
Youngstown,  Warren  metropolitan  area 
that  has  been  hurt  now  for  20  years, 
lost  55,000  jobs — I  hope  HUD  is  listening 
and  Congress  is  listening— to  have  that 
metropolitan  area  included  in  the 
urban  enterprise  zone  concept  here. 

So,  Mr.  Chairman.  I  rise  to  support 
you.  commend  you  for  a  tough  bill,  at 
a  tough  time,  on  a  tough  vote,  and  urge 
and  encourage  the  Congress  to  support 
you  as  well. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
the  remainder  of  our  time  to  the  dis- 
tinguished minority  leader  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker.  I  am  not 
sure  that  my  constituents  are  watch 
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ing  these  proceedings  at  this  hour, 
the  record  has  to  be  made. 

Mr.  Speaker,  submerged  between  the 
flotsam  and  jetsam  of  this  $28  billion 
tax  bill  is  a  good,  simple  idea:  The  re- 
sponse to  unrest  in  Los  Angeles  and  the 
President's  proposed  enterprise  zones 
to  aid  distressed  urban  and  rural  areas 
announced  on  May  12. 

How  such  a  good  idea  came  to  be  lost 
amidst  innumerable,  unidentified  fly- 
ing tax  objects  in  this  Revenue  Act  of 
1^92  makes  an  instructive  and,  I  guess, 
,1  sad  story. 

Earlier  in  the  year,  the  President 
called  for  an  economic  stimulus  pack- 
age. The  Democratic  majority  re- 
sponded with  a  blatant  political  ploy 
involving  a  temporary  middle-income 
tax  cut  paid  for  by  a  large  permanent 
tax  increase.  The  tax  ploy  was  ulti- 
mately vetoed  and  assigned  its  rightful 
place  in  the  Museum  of  Failed  Political 
Ploys. 

At  the  time,  we  were  told  emphati- 
cally by  the  Democratic  leadership 
that  there  would  be  only  one  tax  bill 
this  year.  Well,  imagine  our  surprise  to 
discover  that  now,  at  the  11th  hour  be- 
:  ire  adjournment  of  the  102d  Congress, 
:  he    Democrat    majority    have    once 

itjain  led  us  to  their  favorite  location: 

ieep  in  the  heart  of  taxes. 
Today,  as  we  rush  to  adjourn,  we  are 

ill  forced  to  vote  on  a  $28  billion  tax 
ill.  well  over  1.000  pages.   Except  for 

t  he    members    of    the    Committee    on 
Ways  and  Means  and  possibly  the  Sen- 

iie  Finance  Committee  and  a  few  oth- 
rs  who  have  nothing  else  to  do  but  do 

III  awful  lot  of  reading  around  here. 

■n.ost  of  us  will  be  voting  out  of  the 

ii'pths  of  our  ignorance  on  what  is  and 

>  not  in  this  measure. 

D    0340 

We  have  been  had  before  when  3  or  4 
weeks  afterwards  the  technicians  real- 
ly get  down  to  telling  us  what  this 
thing  really  does.  It  is  a  maze  inside  a 
labyrinth  surrounded  by  a  jungle— im- 
penetrable to  normal  human  beings 
even  if  we  had  the  time  to  study  it. 

But  I  can  tell  you  that  all  of  these 
special  provisions  tucked  away  will  be 
ferreted  out  over  the  next  few  weeks, 
after  Congress  has  left  town. 

Some  will  argue  that  we  must  pass 
the  legislation  because  it  contains  an 
■xtension  of  various  tax  provisions 
that  expired  on  June  30.  But  it  is  not 
the  President's  fault  that  Congress  let 
these  provisions  expire.  Congress  could 
have  acted  earlier  this  year  to  extend 
these  provisions  rather  than  waiting 
until  after  the  fact.  Now  they  are 
lumped  together  into  this  omnibus  tax 
bill. 

We  are  told  the  entire  conglomera- 
tion must  be  accepted — take  it  or  leave 
it,  like  or  lump  it. 

Others  will  argue  that  this  bill  rep- 
resents the  President's  program.  As  the 
kids  say  nowadays,  "Not." 

We  may  find  several  provisions  that 
the    President   has   proposed,    but   the 


heart  of  the  President's  economic  stim- 
ulus proposal  is  nowhere  to  be  found  in 
this  massive  tax  bill.  The  first-timer 
homebuyer  tax  credit  to  get  the  hous- 
ing industry  moving  again;  the  invest- 
ment tax  credit  and  expensing  of  depre- 
ciation to  encourage  industry  to  mod- 
ernize and  retool,  thereby  creating  new 
jobs. 

Writing  large  tax  bills  at  the  end  of  a 
session  behind  closed  doors  is  what  an- 
gers the  American  people  most,  and 
this  bill  is  going  to  confirm  our  worst 
fears. 

I  would  certainly  urge  my  colleagues 
to  vote  against  the  bill.  I  do  not  see 
how  the  President  can  possibly  sign  it. 
I  am  reminded  of  the  comments  of  my 
colleague,  the  gentleman  from  Michi- 
gan [Mr.  Levin],  which  were  on  the 
mark,  that  had  some  of  this  been  done 
earlier  in  the  year  and  not  become  so 
politicized  to  the  degree  it  has.  it 
might  very  well  have  been  enacted. 
There  are  certainly  things  in  here  that 
I  would  like  to  have  corrected  from  the 
1986  Tax  Reform  Act.  but  in  this  par- 
ticular climate  and  in  this  last-minute 
rush  to  adjourn,  I  have  to  tell  the 
Members  quite  frankly  that  the  Presi- 
dent. I  do  not  think,  has  any  alter- 
native but  to  veto  the  bill  if  it  ever 
reaches  his  desk. 

Mr.  Speaker.  I  am  asking  the  Mem- 
bers to  oppose  this  bill. 

The  SPEAKER  pro  tempore  (Mr. 
M.A,zzoLi).  The  gentleman  from  Illinois 
[Mr.  ROSTENKOWSKI]  has  2  minutes  to 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Maryland  [Mr. 
Cardin]. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Maryland  [Mr.  Cardin]  is 
recognized  for  2  minutes  to  close  de- 
bate. 

Mr.  CARDIN.  Mr.  Speaker,  first  I 
want  to  thank  Chairman  Rostenkow- 
ski for  his  patience  in  dealing  with  the 
tax  issue  during  this  session  of  Con- 
gress. I  think  all  the  Members  of  the 
House  owe  a  debt  of  gratitude  to  Chair- 
man ROSTENKOWSKI  for  bringing  for- 
ward a  conference  report  that  contains 
in  large  measure  those  provisions  that 
have  been  asked  for  by  the  overwhelm- 
ing majority  of  the  Members  of  this 
House,  from  tax  extenders  to  the 
growth  initiative  to  urban  issues  to  So- 
cial Security  changes  to  Medicare 
changes  and  human  resource  issues. 
There  are  all  matters  that  have  been 
brought  to  the  attention  of  the  Com- 
mittee on  Ways  and  Means  through 
Members  of  this  House.  We  have  to  pay 
for  it,  and  the  chairman  has  had  a  very 
difficult  assignment  in  trying  to  figure 
out  ways  we  can  pay  for  this  package. 
There  are  some  people  who  believe  that 
by  extending  the  racing  season  in  Ar- 
kansas we  are  raising  taxes.  We  need  to 
take  a  look  at  ways  we  have  to  pay  for 
these  particular  provisions,  and  as  Mr. 
Thomas  indicated,  it  is  reasonable  if  we 
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are  making  changes  for  the  real  estate 
industry  in  passive  losses  to  look  at 
the  depreciation  schedules  in  order  to 
pay  for  that  particular  change. 

We  made  changes  in  the  pension  law 
by  simplification  to  make  it  easier  for 
people  to  have  pension  plans.  It  is  rea- 
sonable to  ask  that  that  be  paid  for  by 
changing  the  5-year  averaging  rule. 
That  is  what  the  conference  committee 
has  brought  forward.  They  brought  for- 
ward a  balanced  package. 

We  now  have  a  choice.  We  can  vote 
against  the  conference  report  and  stop 
the  process  or  we  can  supfKjrt  the  con- 
ference report  and  move  it  forward. 
This  bill  is  important  to  our  constitu- 
ents, from  the  self-employed  person 
who  depends  upon  the  ability  to  deduct 
his  medical  insurance  premiums  to  the 
people  who  work  in  the  boatbuilding 
industry.  They  are  holding  on  by  a 
thread  and  waiting  for  us  to  pass  this 
bill. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  House  not  to  lose  this  opportunity. 
It  is  time  to  agree  to  this  conference 
report. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  committee  report  on  H.R. 
11,  the  Revenue  Act  of  1992.  I  support  pas- 
sage and  enactment  of  this  measure  for  one 
primary  reason:  it  repeals  the  luxury  tax  on 
boats,  which  has  devastated  Maine's  rec- 
reational boatbuilding  industry  and  our  State's 
economy. 

As  originally  drafted  during  the  budget  sum- 
mit of  1990,  the  luxury  tax  on  boats  was  sup- 
posed to  make  sure  that  the  wealthy  paid  their 
fair  share  of  taxes.  Instead,  as  our  State  has 
discovered,  this  tax  has  resulted  in  hundreds 
of  workers  losing  their  jobs,  at  a  time  in  Maine 
when  finding  new  employment  is  extremely 
difficult.  And,  as  this  tax  has  remained  on  the 
books  for  far  too  long,  it  has  also  jeopardized 
the  job  security  of  many  other  Mainers. 

It  is  imperative  that  the  102d  Congress  ap- 
prove legislation  that  repeals  this  tax,  and  that 
President  Bush  sign  the  bill  into  law,  as  soon 
as  possible.  Maine's  boatbuilding  industry  has 
waited  far  too  long  for  this  much-needed  relief. 
Enacting  legislation  that  repeals  this  tax  has 
been  one  of  my  very  highest  legislative  pnor- 
ities  for  the  past  18  months.  Last  April,  I  met 
with  50  boatbuilding  workers  in  Ellsworth,  ME. 
These  workers  told  me  that  the  luxury  tax  on 
boats  was  threatening  their  jobs,  because  their 
employees,  boatbuilding  companies,  did  not 
have  enough  work  to  justify  maintaining  their 
existing  level  of  personnel.  Consequently, 
boatbuilding  companies  were  laying  off  highly 
skilled  workers  due  to  a  lack  of  business. 

Since  that  time,  I  have  been  involved  in  nu- 
merous bipartisan  efforts  to  pass  and  enact 
legislation  that  would  repeal  this  tax.  I  have  in- 
troduced by  own  bill  repealing  this  tax,  co- 
sponsored  other  similar  bills,  cosigned  several 
letters  to  the  Ways  and  Means  Committee  in 
support  of  the  repeal  effort,  voted  in  support  of 
passage  and  enactment  of  H.R.  4210,  urged 
the  Bush  administration  to  support  legislation 
repealing  this  tax,  and  finally,  voted  in  support 
of  passage  and  enactment  for  the  bill  before 
us  today. 

It  has  become  painfully  obvious  that  the  lux- 
ury tax  on  boats  has  not  raised  any  new  reve- 
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nues  from  upper  income  taxpayers  because 
they  are  not  buying  any  boats.  Thus,  no  tcixes 
are  being  collected.  And,  to  make  matters 
worse,  boatbuilding  companies  were  laying  off 
workers  because  there  was  not  sufficient  de- 
mand for  their  products. 

Before  concluding  my  remarks  in  support  of 
H.R.  11,1  would  like  to  acknowledge  the  fact 
that  I  am  very  pleased  to  note  that  it  contains 
numerous  other  provisions  of  imp)ortance  to 
the  people  and  Stale  of  Maine,  including:  ex- 
panded individual  retirement  accounts  [IRA's], 
permanent  extensions  of  the  low-income  hous- 
ing tax  credit,  Small-Issue  Industnal  Develop- 
ment Bond  and  Mortgage  Revenue  Bond  Pro- 
gram, and  the  targeted  jobs  tax  credit,  12- 
month  extensions  of  the  25-percent  health  in- 
surance cost  deduction  and  employer-provided 
educational  assistance  program,  passive  loss 
relief  for  the  real  estate  industry,  and  repeal  of 
the  U.S.  Coast  Guard  user  fee  program. 

In  conclusion,  by  approving  the  final  version 
of  H.R.  11,  and  sending  it  to  President  Bush 
lor  his  signature,  the  102d  Congress  will  send 
a  positive  signal  to  Maine's  boatbuilding  com- 
munity that  the  102d  Congress  is  aware  of 
their  troubles  and  is  taking  corrective  action  to 
address  them.  I  urge  all  of  my  colleagues  in 
the  House  to  join  with  me  in  supporting  final 
passage  of  this  bill. 

Mr.  GOSS.  Mr  Speaker,  I  rise  in  decidedly 
reluctant  opposition  to  this  legislation,  which 
makes  many  needed  changes  and  adjust- 
ments in  the  Tax  Code.  I  am  afraid,  however, 
that  in  trying  to  be  all  things  to  all  people,  H.R. 
1 1  does  not  go  far  enough  to  provide  real  help 
for  most  people  and  the  price  is  too  high. 

The  first  question  I  hear  from  my  constitu- 
ents concerning  H.R.  11  is:  "What  is  it?"  If  it 
is  an  urban  aid  bill,  why  have  we  not  allowed 
more  enterprise  zones,  and  provided  more 
substantial  incentives  inside  these  zones — 
such  as  elimination  of  the  capital  gains  tax?  If 
this  IS  a  growth  package,  then  again,  why  are 
we  being  so  timid  in  implementing  common- 
sense  incentives?  For  instance,  the  $5,000  tax 
credit  for  first-time  homebuyers  was  first  wa- 
tered down — cut  to  S2,500  and  offered  over  a 
severely  limited  window  of  opportunity — and  fi- 
nally dropped  altogether. 

I  don't  want  to  give  the  wrong  impression — 
there  are  useful  provisions  in  this  bill.  For  in- 
stance, we  would  finally  be  nd  of  the  so-called 
luxury  tax.  In  the  relatively  short  life  of  this  tax, 
thousands  of  Flonda  txjatworkers  have  lost 
their  jobs,  and  the  Treasury  has  actually  lost 
revenue.  One  would  think  repeal  of  this  tax 
would  have  been  a  speedy  and  popular  mo- 
tion— not  so.  Because  some  chose  to  make 
the  luxury  tax  a  political  football,  it  has  taken 
us  2  years  to  try  to  correct  this  mistake. 

I  have  worked  hard  to  repeal  the  coast 
guard  user  fee.  As  all  recreational  boaters 
know,  this  IS  not  an  actual  user  fee,  but  an  ar- 
bitrary tax.  Boaters  receive  nothing  in  return 
for  their  dollars;  the  money  they  are  forced  to 
pay  does  not  go  to  the  coast  guard — which 
has  been  given  the  added  responsibility  of  col- 
lecting the  fee — but  instead  is  funnelled 
straight  into  the  treasury  for  deficit  reduction. 
To  add  insult  to  injury,  this  tax  too  has  fallen 
far  short  of  the  original  revenue  projections. 

These  provisions,  as  well  as  the  targeted 
jobs  tax  credit,  the  dnttnet  moratonum.  and 
the  passive  loss  allowances  are  all  positive 


steps,  and  we  need  to  take  them.  But  we 
should  not  forget  the  needlessly  long  time  it 
has  taken  to  act  on  these  commonsense 
measures,  and  the  sloppy  way  we  have  han- 
dled them  this  late  in  the  session.  Above  all. 
how  can  we  justify  billions  in  tax  increases 
when  we  haven't  cut  waste,  haven't  adopted  a 
line-item  veto  and  haven't  achieved  a  bal- 
anced budget — or  even  a  process  to  achieve 
one?  A  fitting  epitaph  for  this  legislation,  one 
that  can  t>e  applied  equally  well  to  the  102d 
Congress,  might  be:  it  was  well  within  our 
abilities  to  do  beWer.  As  badly  as  I  want  to 
pass  many  of  the  provisions,  I  deeply  regret 
the  price  of  the  total  package  is  too  steep  for 
me — and  for  the  U.S.  taxpayers. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  as 
chairwoman  of  the  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Competi- 
tiveness, I  was  named  a  conferee  to  the  sec- 
tion of  H.R.  1 1  that  relates  to  standards  for  is- 
suing and  selling  Medigap  insurance  and  cer- 
tain other  health  insurance  policies.  I  am 
pleased  to  say  that  the  Medigap  insurance 
standards  that  have  tjeen  included  in  H.R.  1 1 
constitute  a  significant  improvement  to  existing 
law. 

The  question  of  how  to  pay  for  health  insur- 
ance and  health  care  has  become  one  of  the 
most  important  questions  facing  our  country 
today,  and  it  is  of  great  concern  to  seniors  liv- 
ing on  limited  incomes.  Aware  of  the  fact  that 
Medicare  or  Medicaid  does  not  provide  100 
percent  health  care  coverage,  many  of  these 
seniors  have  been  seduced  into  purchasing 
health  insurance  policies  that  do  little  to  in- 
crease their  health  care  coverage.  Instead, 
they  waste  their  premium  dollars  by  duplicat- 
ing benefits  to  which  they  are  already  entitled. 

The  bill  we  are  considenng  now  will  prohibit 
the  sale  of  Medigap  policies  that  duplicate  an 
individual's  coverage  for  health  benefits  under 
Medicare,  Medicaid,  and  certain  other  health 
insurance  products.  It  further  provides  for  the 
development  of  standardized  forms  that  dis- 
close the  extent  to  which  other  types  of  health 
insurance  policies  will  duplicate  Medicare  ben- 
efits. In  addition,  it  directs  the  Secretary  of 
Health  and  Human  Services  to  establish  an 
800  number  consumers  may  use  to  receive  in- 
formation on  Medicare,  Medicaid,  and 
Medigap  insurance. 

These  provisions  will  assist  seniors  and 
other  insurance  consumers  in  purchasing  ben- 
eficial health  insurance  products  while  elimi- 
nating expensive  and  unnecessary  purchases. 
They  have  my  full  support. 

Mr.  RANGEL.  Mr.  Speaker.  I  nse  to  support 
this  bill  even  though  I'm  not  sure  it  is  quite  the 
urban  aid  package  that  it  was  advertised  to 
be.  When  it  comes  to  attacking  the  cities'  ills 
this  package  is  nothing  more  than  a  Band-Aid. 
If  I  had  my  way  I  would  attack  the  problems 
of  fxjverty  everywhere,  but  at  this  lime  I'll  take 
what  I  can  get  from  the  President. 

It  IS  sad  that  it  took  the  problems  in  Los  An- 
geles to  wake  up  the  President  and  Congress 
to  the  needs  of  the  inner  city  and  to  motivate 
this  bill.  It  was  only  because  some  of  us  in- 
sisted that  we  were  able  to  attach  any  of  the 
important  direct  spending  provisions  to  im- 
prove the  social  infrastructure  of  the  inner  city; 
infrastructure  necessary  before  any  entre- 
preneur would  invest.  Therefore,  while  this 
package  may  not  be  all  that  I  would  have  liked 


to  have  seen,  we  have  at  least  a  $3.5  billion 
plus  effort  for  the  inner  city. 

I  hope  that  whatever  success  there  is  from 
the  enterprise  zones,  the  low-income  housing 
tax  credit,  and  the  TJTC  they  will  serve  as  a 
blueprint  for  the  effort  we  need  to  turn  around 
every  forgotten  community.  I  hope  whoever  is 
in  the  White  House  next  year  will  recognize 
how  big  this  problem  is  and  expand  the  con- 
cepts we've  just  passed  to  make  a  com- 
prehensive effort  to  deal  with  despair  every- 
where. 

I  hope  the  President  keeps  his  commitment 
to  help  the  cities  that  he  made  when  he  toured 
Los  Angeles.  So,  as  incomplete  an  effort  as 
this  bill  represents,  I  just  hope  he  doesn't  veto 
the  bill. 

I  have  said,  and  my  conclusions  have  been 
confirmed  with  the  numbers  provided  by  OMB 
Director  Dick  Darman,  that  unless  we  address 
the  despair  of  the  inner  city  we  are  doomed 
because  of  drugs  and  crime  to  spend  or  lose 
in  our  economy  in  excess  of  $300  billion  per 
year  in  police,  criminal  justice,  jails  and  pris- 
ons, health  care,  drug  treatment,  and  lost  pro- 
ductivity. 

I  am  not  sure  that  we  can  continue  to  spend 
over  $21  billion  per  year  to  maintain  penal  in- 
stitutions and  the  people  in  them.  We  have  got 
to  get  to  the  communities  where  these  young 
men  who  fill  the  cells  come  from  and  give 
them  the  tools  to  make  it.  Chances  are  that  if 
we  did,  a  lot  fewer  would  pass  through  the  re- 
volving door  penal  system.  Consequently, 
we'd  spend  less  on  prisons  and  have  a  more 
productive  society. 

It  has  been  difficult  to  get  support  for  an  ef- 
fort to  deal  with  the  inner-city  problems.  But. 
I  am  convinced  that  the  only  way  to  bring  a 
large  segment  of  our  Nation  back  from  the 
depths  of  despair  is  to  invest  in  people  and 
targeted  communities  that  are  feeling  the  pain 
the  most.  This  legislation  is  a  step  in  that  di 
rection. 

This  bill  is  by  itself  not  the  answer,  but  it 
certainly  will  help  make  some  difference  as  we 
battle  against  growing  poverty  rolls,  the  length- 
ening unemployment  lines  and  the  overall 
worsening  plight  of  the  underclass  Americans 
who  live  in  the  inner  cities,  their  voices  un- 
heard and  their  faces  unseen.  So  much  of  the 
increase  we  see  in  drug  use  and  cnme  is  di- 
rectly related  to  the  lack  of  an  effective  urban 
policy. 

I  take  note  that  in  the  debate  on  assistance 
to  Eastern  Europe  the  distinguished  majonty 
leader  in  suppxsrt  of  the  legislation  drew  a  par- 
allel with  the  Marshall  plan  and  how  against 
public  opinion  President  Truman.  General 
Marshall,  and  a  bipartisan  effort  in  Congress 
persisted  in  the  knowledge  that  the  money 
spent  to  rebuild  Europe  would  return  dividends 
in  the  future.  He  made  the  argument  that  the 
money  spent  in  Eastern  Europe  today  will  re- 
turn dividends  as  well.  The  majority  leader  -> 
pointed  out  how  it  may  not  be  politically  popu- 
lar to  support  assistance  for  Eastern  Europe, 
but  that  we  have  to  look  to  our  long  term 
needs. 

Likewise,  it's  obvious  that  it's  not  popular  to 
spend  money  to  help  those  in  the  inner  city; 
it  took  a  dramatic  civil  disturbance  to  make  so 
many  of  us  acutely  aware  of  the  need.  Just  as 
President  Truman  and  General  Marshall  rec- 
ognized Europe  had  to  be  raised  up  from  the 
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despair  the  war  had  created  if  there  was  to  be 
a  free  and  prosperous  worid,  I  want  to  tell  my 
colleagues  that  money  properiy  spent  in  the 
inner  city  today  to  produce  hope  instead  of  de- 
spair and  turn  young  men  and  women  into 
productive  citizens  will  pay  dividends  for  this 
nation  for  years  to  come. 

I  am  mindful  of  the  emphasis  put  on  the  tax 
provisions  for  enterprise  zones  in  this  bill.  I 
recognize  that  many  of  my  colleagues  see  me 
as  a  leader  in  the  effort  to  enact  these  tax  pro- 

sions.  Indeed,  I  appreciate  Secretary  Jack 
-  -mp's  enthusiasm  for  the  tax  provision  as  a 

eans  of  encouraging  business  in  the  inner 

city. 

But,  tax  incentives  alone  cannot  do  the  job. 
I  am  convinced  no  businessman  is  going  to  go 
into  a  neighborhood  where  the  job  pool  is  in 
large  part  junkies  and  ex-cons,  the  housing  is 
inadequate  and  the  education  lacking,  and  the 
hospitals  are  overcrowded  because  there  is 
an  inadequate  health  care  delivery  system. 
We  need  to  deal  with  these  problems  before 
we  can  make  the  tax  benefit  work. 

That  IS  why  I  believe  the  focus  for  the  next 
neneration  should  be  on  how  to  concentrate 
icial  services  and  improve  the  delivery  of  job 
training,  health  care,  and  education.  We  need 
to  move  away  from  jails  and  drug  rehabilitation 
'  )  job  training  and  making  our  communities 
-ore  productive.  This  bill  gives  us  a  blueprint 
n  how  to  reach  these  goals. 
It  does  not  take  a  rocket  scientist  to  see  that 
\mericas  cities  are  dying  from  within.  Unless 
.ve  invest  in  people  and  make  every  Amer- 
an,  regardless  of  circumstances  he  or  she  is 
orn  into,  feel  as  though  they  have  a  chance 
)  succeed  and  be  a  part  of  the  social  fabric. 
j^e  are  doomed  to  continue  the  socioeconomic 
ide  that  we  find  ourselves  in  now.  We  have 
T  destroy  this  cancer  now  before  it  spreads. 
Since  we  declared  the  war  on  poverty  25 
,ears  ago,  our  approach  has  always  been  to 
:>ut  a  Band-Aid  on  a  deep  cut.  We  have  not 
•nought  long  term  as  did  Truman  and  Mar- 
hall.  We  have  failed  to  see  the  importance  of 
ebuilding  communities  by  building  up  people 
ind  their  families.  Without  jobs,  educational 
ipportunities,    training,    and    counseling    for 
those   addicted   to    harmful    substances   and 
without  any  hope  provided  to  people  in  des- 
perate straits  that  they  do  have  a  shot  at  the 
American  dream,  we  have  no  chance  at  im- 
proving    the     conditions     of     the     growing 
underclass.   No  program  or  plan,  no  matter 
how  well  funded,  has  a  chance  of  succeeding 
without  these  comprehensive  components. 

At  this  time  I  want  to  explain  the  social  in- 
vestment title  of  this  bill  and  how  it  will  help  in 
dealing  with  the  problems  about  which  I  have 
been  talking. 

Mr.  Speaker,  title  VIII  of  the  House  bill  au- 
ihonzed  $2.5  billion  over  5  years  for  invest- 
ment in  the  social  and  economic  infrastruc- 
tjres  of  those  rural  and  urban  communities 
designated  as  tax  enterpnse  zones.  For  the 
same  purposes  title  VIII  of  the  Senate  amend- 
ment, authorizing  $5.2  billion  over  5  years, 
closely  paralleled  the  construction  of  the 
House  title.  This  title  is  the  part  of  the  bill 
Members  refer  to  as  the  Weed  and  Seed 
amendment. 

Both  bills  authonze  $500  million  for  fiscal 
year  1993  for  appropriations  signed  into  law 
by  the  President  as  part  of  the  emergency 
supplemental  last  month. 


Title  XI  of  the  conference  agreement  author- 
izes $2,650  billion  over  5  years,  maintaining 
the  same  $500  million  authorization  level  for 
fiscal  year  1993  as  set  forth  in  the  House  bill 
and  Senate  amendment. 

Both  the  House  and  Senate  provided  a  two- 
liered  formula  for  the  allocation  of  the  $500 
million  through  Federal  programs  which 
strengthen  the  social  and  economic  fabric  of 
destitute  neighborhoods,  while  making  their 
streets  more  secure  through  more  effective 
law  enforcement. 

The  first  tier  of  programs  in  the  conference 
report  is  described  as  national  public-private 
partnerships,  providing  $180  million  for  needy 
communities  through  Head  Start,  Job  Corps, 
community  health  centers,  YouthBuild,  and  the 
Neightrorhood  Reinvestment  Corporation. 

In  addition,  the  House  conferees  accepted 
two  new  programs  proposed  in  the  Senate 
amendment  to  assist  in  economic  develop- 
ment in  the  zones  through  nonprofit  commu- 
nity development  corporations  [CDC's]  and 
local  financial  intermediaries  like  community 
development  credit  unions  and  loan  funds. 
The  new  National  Community  Development 
Partnership  provides  critical  technical  and  fi- 
nancial assistance  to  CDC's  engaged  in  the 
creation  of  new  businesses  and  services  in 
low-income  communities.  The  enterprise  cap- 
ital access  fund  offers  low-income  and  minor- 
ity entrepreneurs  access  to  credit  and  capital 
which  has  become  increasingly  difficult  in 
these  areas. 

Community  development  corporations  like 
the  Ann  Artx)r  CDC  in  Michigan,  Coastal  En- 
terprises Ire,  in  Maine,  Northern  Communities 
Investment  Corporation  in  Vermont,  the  Com- 
munity Development  Corporation  of  Kansas 
City,  Chicanos  Poria  Causa  in  Phoenix,  and 
those  represented  by  CANDO  in  Chicago  are 
providing  a  cntical  role  in  bnnging  back  dis- 
tressed communities  through  innovative  and 
creative  local  financing. 

The  conferees  note  that  these  kinds  of  com- 
munity-based initiatives  are  playing  a  signifi- 
cant role  revitalizing  many  inner-city  neighbor- 
hoods and  struggling  rural  communities.  It  is 
our  expectation  that  they  will  be  a  major 
source  of  new  capital  for  entrepreneurs  and 
community  development  groups  seeking  to  re- 
vitalize the  economic  infrastructure  of  the  en- 
terpnse zone  neighborhoods.  Our  intention  is 
that  this  capital  and  other  resources  be  in- 
vested in  distressed  communities  with  the  in- 
tention that  it  remain  there  for  reinvestment 
and  future  economic  development.  We  expect 
that  the  infusion  of  resources  into  these  zones 
to  be  an  incentive  for  further  private  sector  in- 
vestment, particulariy  from  banks  and  other 
for  profit  lending  institutions.  We  expect  our 
efforts  to  complement  similar  affirmative  efforts 
of  these  institutions.  We  express  our  apprecia- 
tion to  the  chairmen  of  the  authorizing  commit- 
tees with  jurisdiction  over  these  programs  for 
their  cooperative  and  enthusiastic  assistance 
in  helping  work  out  the  details  of  these  two 
new  programs. 

In  this  first  tier  the  House  conferees  receded 
to  the  Senate  on  the  House's  desire  to  fund 
activities  of  U.S.  attorneys  and  SBA's  Minority 
Enterprise  Business  Investment  Companies 
Program.  The  conferees  note  that  funding  for 
the  U.S.  attorneys'  participation  in  the  Justice 
Department's  Weed  and  Seed  Program  has 


been  increased  and  reclassified  in  the  Com- 
merce. Justice,  State,  and  judiciary  appropna- 
tions  bill  we  have  just  sent  to  the  President. 
The  House  conferees  felt  that  increased  ac- 
cess to  capital  by  low-income  and  minority  en- 
trepreneurs is  an  important  goal  which  can  be 
more  effectively  accomplished  through  the 
new  enterprise  capital  access  fund. 

Of  the  $180  million  authorized  in  this  first 
tier,  $150  million  is  allocated  lo  these  pro- 
grams for  expanded  activities  solely  within  the 
enterprise  zones.  The  bill  provides  $30  mil- 
lion— half  the  amount  authorized  in  the  Na- 
tional Community  Development  Partnerships 
and  the  enterprise  capital  access  fund — to  be 
available  on  a  competitive  basis  to  programs 
in  other  needy  communities  without  regard  to 
their  proximity  to  an  enterpnse  zone.  The  con- 
ferees wanted  to  give  these  two  programs  ini- 
tial flexibility  in  the  use  of  these  funds  in  the 
event  CDC's  and  financial  intermediaries  in 
the  zones  are  not  able  to  fully  utilize  them  dur- 
ing the  period  in  which  they  will  be  availat)le 
in  the  next  fiscal  year. 

The  second  tier  of  funding  is  provided 
through  a  new  block  program  to  expand  Fed- 
eral social  and  economic  programs  in  the 
zones.  Both  the  House  and  Senate  bills  pro- 
vided for  block  grants  in  this  second  tier.  The 
block  grant  makes  available  funding  for  those 
communities  which  have  received  designa- 
tions as  urban  enterprise  zones  or  rural  devel- 
opment investment  zones  to  be  expended 
among  up  to  36  Federal  domestic  programs. 
This  menu  of  programs  is  divided  into  five  cat- 
egones — criminal  justice  and  community  polic- 
ing; job  training;  child  care  and  education; 
health,  nutrition,  and  family  assistance;  and 
housing  and  community  development.  Zones 
must  allocate  20  percent  of  their  block  grant 
funding  to  programs  in  each  of  the  five  cat- 
egones  to  insure  a  comprehensive  and  bal- 
anced approach  in  the  Federal  component. 

The  intention  of  conferees  is  that  the  block 
grant  provide  residents  of  the  enterprise  zones 
significant  flexibility  in  designing  the  form  and 
content  of  the  Federal  Government's  participa- 
tion in  this  aspect  of  the  program.  Programs  in 
both  tiers  were  selected  to  complement  the 
configuration  of  tax  incentives  in  other  titles  of 
the  bills.  These  programs  will  give  zone  resi- 
dents a  significant  helping  hand  m  addressing 
the  social  and  economic  needs  of  neighbor- 
hoods in  transition  to  a  better  life  and  a  bnght- 
er  future.  We  believe  community  leaders  know 
best  their  own  needs.  Our  desire  is  not  to  im- 
pose solutions  to  local  problems  from  Wash- 
ington, but  to  provide  resources  to  those 
around  the  country  who  are  already  finding  so- 
lutions to  their  problems  through  community 
leadership  and  creativity. 

Funds  authorized  under  this  title  will  be 
made  available  to  the  zones  within  60  days  of 
the  filing  of  menu  designations  with  an  inter- 
agency council  comprised  of  Cabinet  officers 
and  agency  heads  whose  jurisdictions  are  rep- 
resented in  menu.  The  primary  purpose  of  the 
task  force  is  to  expedite  Federal  assistance  to 
enterprise  zones.  The  duty  of  the  task  force 
members  is  to  certify  program  eligibility  for 
those  activities  in  the  menu  for  which  funds 
are  requested.  The  conferees  expect  that  the 
relevant  Cabinet  officers  and  agency  heads 
will  personally  oversee  the  certification  of  zone 
eligibility  and  the  implementation  of  program 
expansions  under  their  junsdictions. 
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The  bill  makes  no  change  in  eligibility  stand- 
ards for  any  existing  program,  nor  does  it  pro- 
vide waivers  except  those  already  authorized 
in  law  under  separate  statutes. 

The  presence  ot  the  Attorney  General  on 
the  council  is  significant  because  the  con- 
ferees believe  that  aggressive  and  creative 
law  enforcement  is  essential  for  the  success 
of  the  enterpnse  zone  idea.  We  hope  that 
communities  in  the  zones  will  use  block  grant 
funding  to  develop  community-based  policing 
programs  like  those  in  New  York  City  and 
Philadelphia  which  have  successfully  reduced 
local  street  violence.  We  expect  the  Attorney 
General  will  insure  maximum  coordination 
among  Federal,  State,  and  local  law  enforce- 
ment programs,  and  an  integrated,  com- 
prehensive approach  to  addressing  the  needs 
of  at-risk  neighborhoods. 

In  selecting  programs  for  this  title,  the  con- 
ferees were  particularly  mindful  of  the  needs 
of  children,  teenagers,  and  young  adults  in  the 
Nation's  destitute  communities.  It  is  their  hori- 
zons we  most  fervently  hope  to  broaden  with 
this  bill.  We  hope  enterpnse  communities  will 
utilize  funds  for  alternative  sanctions — particu- 
larly for  nonviolent  first-time  offenders — to  as- 
sist young  people  in  trouble  in  discovenng  a 
positive,  law-abiding  role  for  themselves  m  our 
society. 

At  the  urging  of  its  Senate  Members,  the 
conferees  reviewed  progress  on  the  20  sites 
currently  participating  in  the  Justice  Depart- 
ment's Weed  and  Seed  Program.  The  purpose 
of  this  department  initiative  is  to  weed  violent 
cnminals  from  the  streets  of  dangerous  com- 
munities and  seed  them  with  programs  offer- 
ing alternatives  to  drugs  and  crime.  While  the 
DOJ  program  has  never  been  authonzed  by 


need,  it  would  be  unfair  to  have  preassigned 
even  some  of  these  resources  before  this  bill 
is  signed  into  law. 

While  the  legislative  history  of  this  DOJ  pro- 
gram does  not  reflect  a  congressional  commit- 
ment to  fund  It  beyond  that  Congress  which 
already  appropnated,  the  conferees  suggest  to 
the  Secretary  ot  Housing  and  Urban  Develop- 
ment and  the  Secretary  of  Agriculture  they 
view  favorably  the  presence  of  a  successful 
DOJ  Weed  and  Seed  Program  in  areas  com- 
peting for  designations  as  enterpnse  zones. 

As  noted  above,  we  feel  this  S500  million 
social  investment  component  effectively  imple- 
ments the  weed  and  seed  concept  in  the  en- 
terprise zones.  The  concept  we  have  applied 
in  providing  a  balanced  and  creative  approach 
to  law  enforcement,  coupled  with  a  strong  in- 
vestment in  the  social  and  economic  life  of 
these  communities  gives  us  confidence  that 
we  have  properly  applied  these  limited  funds. 

I  wish  to  thank  all  those  who  have  worked 
long  hours  to  see  this  measure  become  law. 
It  IS  a  good  bill,  but  more  importantly  it  is  a 
sound  blueprint  for  the  future  of  our  Nation's 
most  endangered  communities. 

Mr.  FORD  of  Michigan.  Mr.  Speaker.  I  rise 
in  opposition  to  the  conference  report  on  H.R. 
11. 

Mr.  Speaker,  this  measure  began  as  an  ef- 
fort to  reach  poor  and  unemployed  people  m 
this  Nation's  cities  following  events  in  Los  An- 
geles this  summer.  At  a  time  when  we  should 
be  moving  forward  to  help  the  poor  and  unem- 
ployed in  this  country,  this  bill  is  too  little,  too 
late.  The  exercise  of  this  past  summer  has 
been  lost  in  what  has  become  yet  another 
bundle  of  tax  cuts  for  enterprising  fat  cats. 
This  bill  creates  tax  breaks  we  cannot  afford 


Congress,  it  has  received  funding  through  the     for  people  who  need  them  the  least. 


Commerce,  Justice,  State,  and  Judiciary  ap- 
propnations  bills  for  fiscal  year  1991  and  fiscal 
year  1992. 

The  administration  has  asked  that  Si 00  mil- 
lion of  the  S500  million  in  this  title  be  des- 
ignated for  Seed  programs  at  these  sites.  The 
program  is  contained  in  neither  the  House  bill 
nor  the  Senate  amendment. 

After  a  lengthy  review  of  data  provided  by 
the  administration,  the  conferees  felt  the  inclu- 
sion of  the  DOJ  program  would  be  inappropri- 
ate in  this  legislation  even  though  it  shows 
promise.  Testimony  we  have  heard  from  any 
number  of  experts  suggests  that  strategic 
targeting  of  these  limited  funds  is  essential  if 
the  enterprise  zone  concept  is  to  have  any 
chance  of  success.  This  same  logic  guides 
our  thinking  on  the  tax  incentives.  We  must 
make  the  most  of  finite  resources  available  to 
us.  Adding  the  20  DOJ  sites  to  those  to  be 
designated  as  enterprise  zones  would  diminish 
the  limited  social  investment  in  both  programs 
almost  to  3  point  of  insignificance. 

Furthermore,  the  conferees  are  concerned 
that  every  community  in  the  country  be  eligible 
to  compete  on  an  equal  footing  for  these  lim- 
ited funds.  The  DOJ  site  selection  process 
was  closed.  Only  communities  preselected  by 
the  Attorney  General  were  invited  to  apply  to 
the  program,  and  all  applicants  received  fund- 
ing. There  was  no  competition;  nor  does  it  ap- 
pear DOJ  made  these  awards  on  the  basis  of 
the  precise  economic  criteria  which  we  have 
set  forth  lor  the  selection  of  the  zones.  There 
are  many  areas  of  our  country  in  such  great 


The  enterprise  zones  in  the  conference  re- 
port will  not  create  jobs.  They  will  simply  shift 
jobs  from  one  depressed  area  to  another.  The 
proposed  zones  will  not  solve  the  problems  of 
urban  blight  nor  the  desperate  need  for  em- 
ployment in  inner  cities.  It  is  just  the  wrong 
way  to  go. 

Mr.  Speaker.  I  recognize  that  there  are 
some  very  valuable  elements  which  have 
been  included  in  this  package:  repealing  the 
excise  tax  on  t)oats,  extending  employer-pro- 
vided educational  assistance,  extending  the 
self-employed  health  deduction,  making  per- 
manent the  targeted  jobs  tax  credit  and  the 
low-income  housing  tax  credit,  making  perma- 
nent the  authority  of  States  and  localities  to 
issue  mortgage  revenue  bonds,  and  extending 
a  number  of  provisions  which  would  benefit  in- 
stitutions of  high  education.  But  these  good 
elements  are  far  outweighed  by  the  special  in- 
terest tax  breaks  in  the  bill. 

Revenue  losers  are  offset  by  some  38  tax 
increases  in  the  conference  report.  While  the 
luxury  tax  on  yachts  and  planes  is  retro- 
actively repealed,  the  luxury  tax  on  auto- 
mobiles, while  indexed,  is  retained.  While  a 
recreational  boat  registration  lee  would  be  re- 
pealed, recreational  boats  would  lose  their  ex- 
emption from  the  20.1-cent-per-gallon  diesel 
tax.  Moving  expense  deductions  would  be 
capped.  This  package  also  amends  the  laws 
governing  pilot  pensions  to  permit  Federal  Ex- 
press to  avoid  collective  bargaining.  It  creates 
a  new  definition  of  "leased  employees"  which 
will  let  employers  avoid  tax  and  pension  obli- 


gations. And.  it  permits  the  write-off  of  intangi- 
bles— goodwill — which  will  encourage  further 
mergers  at  the  peril  of  workers. 

The  lion's  share  of  relief  in  this  bill  is  in  the 
form  of  tax  benefits  to  individuals  and  busi- 
nesses— kxjnuses  for  those  who  can  afford  to 
get  their  high  paid  lobbyists  to  Capitoi  Hill. 

At  a  time  when  the  Nation's  cities  are  hem- 
orrhaging, when  unemployment  continues  to 
rise,  and  when  the  American  people  are  hurt- 
ing, this  tax  giveaway  and  band-aid  approach 
to  relief  is  tragic.  I  urge  my  colleagues  to  join 
me  in  opposing  H.R.  11. 

I  submit  for  the  Record  a  letter  from  the 
American  Federation  of  Latxjr  and  Congress 
of  Industrial  Organizations  on  H.R.  11,  the 
Revenue  Act  of  1992. 

A.MERicAN  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 

Washington.  DC.  October  5.  1992. 

DEAR  Representative:  The  AFL-CIO  urges 
you  to  vote  against  H.R.  11.  the  Revenue  Act 
ofl992. 

While  some  minor  details  of  this  legrisla- 
tion  remain  unclear,  it  is  quite  clear  that 
H.R.  11  is  a  $28  billion  "business-as-usual" 
tax  bill.  Although  the  legislation  contains  a 
few  beneficial  provisions,  the  legislation  pro- 
vides the  bulk  of  its  tax  relief  to  wealthy  in- 
dividuals and  corporations.  It  does  little  for 
working  men  and  women  and  their  families. 

This  legislation  was  drafted  initially  to 
provide  aid  for  our  urban  areas.  It  was  in- 
tended as  a  response  to  the  violent  and  trag- 
ic Los  Angeles  riots.  There  is  little  in  this 
bill  which  will  provide  any  type  of  real  relief 
for  the  major  problems  America's  urban 
areas  face. 

While  we  support  the  $2  billion  grant  in  aid 
to  our  cities,  the  urban  tax  provisions  will 
rely  exclusively  on  untried  federal  enter- 
prises zones  which  we  believe  will  just  shift 
jobs  from  one  area  to  another.  However,  less 
than  S4  billion  of  this  $28  billion  is  ear- 
marked for  our  cities. 

We  oppose  the  new  definition  of  "leased 
employees  "  which  will  facilitate  the  ability 
of  employers  to  avoid  tax  and  pension  obliga- 
tions. We  oppose  the  provision  that  amends 
the  long  standing  law  that  governs  pilot  pen- 
sion plans  and  thereby  assists  Federal  Ex- 
press in  avoiding  collective  bargaining.  We 
oppose  the  intangible  "reform"  section 
which  will  encourage  further  mergers  that 
will  result  in  workers  being  fired  or  be  re- 
quired to  take  lower  wages.  H.R.  11  also 
eliminates  an  existing  worker  benefit,  em- 
ployer-provided group  legal  service,  which  is 
not  continued  in  H.R.  11  along  with  other 
"extenders". 

Both  the  content  and  the  politics  leave  no 
alternative:  H.R.  11  should  be  defeated.  The 
bill  is  little  more  than  a  bail  out  for  the 
wealthy  individuals  and  corporations.  Any 
necessary  tax  provisions  that  require  action 
can  be  achieved  early  in  the  new  Congres-s 
and  may  be  weighed  against  new  national 
priorities. 

Sincerely. 

Robert  m.  McGlotten, 

Director. 

Mr.  LEWIS  Of  Florida.  Mr.  Speaker,  I  rise  in 
opposition  to  H.R.  11.  the  Revenue  Act,  and 
against  the  bill  itself. 

Mr.  Speaker,  there  are  many  items  in  this 
bill  which  I  support.  Or  let  me  rephrase  that. 
I  am  told  that  there  are  many  things  in  this  bill 
which  I  support. 

I  am  told  that  the  repeal  of  the  luxury  tax  is 
in  this  bill,  along  with  modifications  to  passive 
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loss  rules  and  new  indivklual  retirement  ac- 
counts. 

I  was  also  told  that  onerous  tax  increases 
such  as  to  the  estate  tax  and  depreciation  of 
real  estate  are  in  the  bill.  Now.  I  am  tokJ  they 
have  been  modified. 

Do  we  never  learn  our  lesson  In  this  body? 
Do  we  really  believe  the  American  people 
want  to  continue  this  business  as  usual? 

According  to  budget  rules,  all  tax  decreases 
must  be  offset  by  tax  increases.  My  colleague 
from  Indiana,  Mr.  Burton,  informs  me  that 
there  are  40  tax  increases  for  offsets  in  this 
bill.  This  is  just  in  ttie  highlights  in  the  four- 
page  summary. 

The  most  ironic,  and  most  irresponsible,  as- 
pect of  ttiis  detate  is  that  this  bill  seeks  to  cor- 
rect many  mistakes  in  tax  bills  which  were 
made  under  similar  circumstances.  The  luxury 
taxes  and  boat  fees  were  enacted  in  the  dead 
of  night  without  proper  consideration. 

Now,  as  we  repeal  those  taxes,  we  are 
passing  new  taxes  which  are  just  as  onerous, 
and  also  ill-considered.  It  is  after  2  a.m.  and 
nobody  in  this  Chamber  has  read  this  bill. 

Finally,  we  could  finance  these  tax  cuts  with 
spending  cuts.  Instead,  we  are  raising  taxes 
again. 

Mr.  Speaker,  I  opposed  the  1990  budget 
summit  in  part  because  of  the  boat  taxes  and 
the  fact  that  we  had  not  seen  the  entire  bill. 
That  bill  caused  a  lingering  recession  and  cost 
thousands  of  jobs.  Given  these  same  irrespon- 
sible circumstances,  I  cannot  believe  the  re- 
sults of  this  bill  will  be  any  different. 

Mr.  RAMSTAD.  Mr.  Speaker,  when  I  voted 
for  H.R.  1 1  in  July,  it  was  a  SI  7  billion  piW  that 
included  several  provisions  I  believed  would 
help  spur  economic  growth.  However,  at  the 
time  I  stated  that  I  had  reservations  ak>out  cer- 
tain provisions,  and  hoped  that  these  concerns 
would  be  addressed  in  the  conference  conv 

mittee. 

Mr.  Speaker,  the  majority  party  ignored 
those  concerns,  added  billions  of  dollars  in  tax 
increases,  and  returned  H.R.  11  to  the  House 
as  a  S28  billion  measure.  The  tax  increases 
needed  to  pay  for  the  additional  provisions  in 
this  bill  threaten  to  furlher  harm  our  already- 
fragile  economy  just  as  tiadly  as  the  tax  in- 
creases that  resulted  from  the  1990  budget 
agreement. 

In  addition,  rather  than  paying  for  the  many 
laudable  provisions  included  in  the  bill  with 
spending  reductions— which  most  Americans 
would  welcome— the  Democratic  leadership 
arrogantly  assumed  that  all  the  funding  of  this 
measure  should  come  from  increasing  the  tax 
burden  on  American  workers. 

Mr.  Speaker,  back  in  1990,  Congress  adopt- 
ed new  taxes  in  an  effort  to  raise  revenue.  In- 
stead of  reducing  the  Federal  budget  deficit, 
tax  increases— like  the  luxury  tax— virtually  de- 
stroyed a  numt)er  of  industries,  throwing  thou- 
sands out  of  work  and  losing  millions  of  dol- 
lars in  tax  revenue  from  those  now-unen> 
ployed  workers.  Now,  to  repair  the  damage 
caused  by  that  ill-fated  tax  hike,  the  Demo- 
crats propose  new  taxes,  aimed  at  different  in- 
dustries, that  will  be  equally  harmful  to  our 
economy. 

Because  of  the  tax  increases,  I  cannot  sup- 
port H.R.  11,  despite  the  fact  that  it  includes 
several  critical  provisions,  many  of  which  I 
consponsored  and  would  wholeheartedly  sup- 
port in  separate  legislation. 


For  example,  by  reinstating  the  passive  loss 
deduction  for  real  estate  professionals,  this  bill 
woukj  have  restored  the  attractiveness  of  real 
estate  investment,  boosted  currently  low  nfiar- 
ket  prices,  increased  construction  jobs  and 
made  low-income  housing  more  available.  But 
the  bill  deals  a  devastating  blow  to  the  conv 
mercial  real  estate  industry  by  extending  the 
depreciation  period  from  3V/?  years  to  40 
years.  It  makes  no  sense  to  repeal  one  tad 
tax  provision  that  harms  the  real  estate  indus- 
try only  to  replace  it  with  another  provision 
equally  harmful  to  the  real  estate  industry. 

In  addition,  H.R.  1 1  increases  taxes  on  the 
inventory  of  securities  dealers  threatening  the 
capital  formation  which  is  so  badly  needed  to 
stimulate  long-term  economic  grov^h. 

The  bill  caps  the  deductible  of  moving  ex- 
penses, increases  the  quarterly  estimate  tax 
payments  for  individuals  and  corporations,  ex- 
tends the  higher  estate  tax  rates  adopted  in 
1 990,  stiffens  reporting  requirements  for  chari- 
table donations,  and  extends  the  excise  tax  on 
diesel  fuel  to  noncommercial  motor  boats. 
H.R.  11  includes  18  other  tax  hikes,  all  of 
which  will  adversely  impact  a  number  of  indus- 
tries. 

Mr.  Speaker,  it  is  simply  wrong  to  force  feed 
the  American  people  these  tax  increases  in 
exchange  for  the  incentives  our  economy  so 
desperately  needs.  The  fact  that  the  demo- 
cratic leadership  of  Congress  transformed 
H.R.  11  into  an  11th  hour,  S28  billion  tax  hike 
is  nothing  more  than  the  politics-as-usual  that 
the  American  people  so  disdain. 

It's  time  to  put  an  end  to  the  politics  and  do 
what's  tjest  for  the  American  people — even  in 
an  election  year. 

Mr.  CARDIN.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  report  to  accompany  H.R. 


11. 

First,  my  thanks  go  to  Chairman  Rosten- 
KOWSKi  for  his  work,  urxJer  tremendous  time 
pressure,  to  conclude  this  conference  agree- 
ment. He  has  presented  the  House  with  a 
package  that  deserves  the  support  of  the 
members  of  the  House. 

This  bill  is  the  product  of  5  months'  wori<  by 
the  President,  the  House,  and  the  Senate.  The 
heart  of  the  bill  is  a  proposal  to  establish  50 
enterprise  zones,  half  in  rural  areas,  half  in 
urban  areas. 

To  those  who  say  the  plan's  economic  stirrv 
ulus  for  the  America's  battered,  neglected 
cities  is  too  little,  too  late,  I  offer  a  different 
view.  Surely  the  bill  will  not  solve  all  the  mis- 
eries of  Baltimore  or  America's  other  great 
urtjan  centers.  This  bill,  if  signed  into  law  by 
the  President,  would  put  in  place  incentives  to 
invest  in  the  cities. 

For  years,  private  employers  who  hire  dis- 
advantaged workers  under  the  targeted  jobs 
tax  credit  program  have  lived  wnth  the  uncer- 
tainty of  whether  Congress  woukJ  extend  the 
credit  beyond  the  next  6  or  9  months,  or  year 
and  a  half.  The  same  uncertainty  has  con- 
strained the  planning  of  developers  who  use 
the  low-income  housing  tax  credit  to  expand 
the  nation's  inadequate  supply  of  housing  for 
the  poor. 

Under  this  bill,  those  uncertainties  would  fi- 
nally be  eliminated.  The  bill  extends  perma- 
nently the  targeted  jobs  and  low  income  hous- 
ing tax  credits.  These  popular,  effective,  prov- 
en programs  have  brought  jobs  and  housing 


to  millions  of  Americans.  This  bill,  if  signed 
into  law  by  the  President,  would  extend  those 
opportunities  permanently. 

The  bill  also  offers  tjadly  needed  relief  to 
the  real  estate  industry  by  easing  tt>e  passive 
loss  restrictions  enacted  in  1986.  For  6  years 
the  real  estate  industry  has  sought  relief  from 
those  overly  restrictive  measures.  Those 
Americans  engaged  in  the  real  estate  busi- 
ness as  their  principal  life's  work  deserve  the 
same  fair  treatment  of  passive  losses  as  any 
other  American  currently  can  claim  under  the 
tax  lawfs.  H.R.  11,  if  the  Presklent  signs  it  into 
law,  will  extend  tNs  faimess. 

I  am  partrculariy  pleased  that  the  conference 
report  retains  a  provision  of  pension  simptifica- 
tion  that  I  sponsored  in  the  House.  We  have 
a  crisis  in  this  country  of  Americans  wIto  have 
no  pension  coverage.  The  complexity  of  non- 
discrimination testing  of  pension  plans  has  dis- 
couraged many  businesses  from  offenng  pen- 
sion coverage  to  their  workers. 

H.R.  11  includes  a  design-based  safe  har- 
bor for  401  (k)  plans  that  will  permit  employers 
to  offer  pension  coverage  without  meeting  the 
burden  of  nondiscrimination  testing.  Modeled 
after  the  Federal  thrift  plan,  the  design  re- 
quires employers  to  provide  a  very  generous 
match  as  an  incentive  to  employees  to  partici- 
pate, or  to  make  a  nonelective  contritxjtion  of 
3  percent  of  payroll  for  every  employee.  If  it  is 
signed  by  the  President,  this  proposal  will  ex- 
pand the  opportunity  of  401  (k)  plans  to  mil- 
lions of  Americans. 

To  pay  for  these  proposals  tor  economic 
grovirth  and  enhanced  savings,  the  bill  includes 
a  range  of  revenue-raising  provisions.  Raising 
revenue  is  always  less  pleasant  than  lowering 
taxes,  and  so  we  have  a  tendency  to  seek  the 
least  painful  methods  we  can  devise  to  do  so. 
In  this  bill,  regrettably,  in  the  attempt  to 
raise  revenues  necessary  to  offset  the  reve- 
nue-losing provisions  of  the  t)ill,  I  believe  we 
have  resorted  to  bookkeeping  gimmicks.  Of 
the  S29  billion  in  revenues  raised  by  this  bill, 
nearty  one-fourth  of  the  nxiney  comes  from 
provisions  that  count  as  new  revenues  only 
because  of  our  strange  scoring  system. 

Of  course,  Mr.  Speaker,  the  principal  reason 
we  must  employ  such  mettxxls  is  to  satisfy 
the  President's  refusal  to  deal  responsibly  and 
constructively  with  this  legislation.  Tfie  Presi- 
dent insists  on  defining  the  term  "tax  in- 
crease" to  include  ridiculous  items  like  an  ex- 
tension of  the  racing  season  in  Arkansas,  or 
the  imposition  of  a  SI  fee  on  convicted  crimi- 
nals to  cover  court  costs.  By  boxing  himself 
into  that  corner,  the  President  now  threatens 
to  deny  the  American  people  the  many  worth- 
while and  positive  economic  growth  incentives 
in  this  legislation. 

Mr.  Speaker,  as  I  stated  earlier.  H.R.  1 1  de- 
serves the  support  of  this  House.  In  addition 
to  the  provisions  I  have  already  described,  the 
bill  includes  other  provisions  which  enjoy  the 
support  of  most  memtjers.  The  tiill  expands 
eligibility  for  individual  retirement  accounts.  It 
extends  the  research  and  development  tax 
credit.  It  eliminates  the  ACE  depreciation  ad- 
justment under  the  alternative  minimum  tax. 
which  has  unfairiy  penalized  American  nianu- 
facturing. 

For  the  b)oat-lxjilding  industry  of  Maryland, 
whkjh  has  lost  thousands  of  jobs  since  enact- 
ment of  the  luxury  tax.  this  bill  offers  the  hope 
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of  economic  renewal.  As  a  cosponsor  of  legis- 
lation to  repeal  the  luxury  tax,  I  strongly  be- 
lieve it  is  critically  important  that  we  repeal  this 
ill-conceived  tax  and  help  the  Amenca's  boat- 
building industry  get  back  on  its  feet. 

In  addition,  there  are  many  provisions  in  the 
conference  report  which  deal  with  technical 
changes  that  are  long  overdue  in  our  laws. 
For  example,  there  is  a  provision  that  clarifies 
the  Maryland  waiver  under  the  Medicare  rules 
that  allows  this  program  to  continue  to  benefit 
the  people  of  my  State  and  save  tax  dollars 
for  the  Federal  taxpayer.  I  tjelieve  the  Mary- 
land program  should  serve  as  a  model  for  na- 
tional health  care  reform. 

On  balance,  this  is  a  bill  that  will  stimulate 
economic  activity,  remove  offensive  and  un- 
duly complex  provisions  from  the  Tax  Code, 
and  ease  a  backlog  that  has  kept  us  bottled 
up.  in  some  cases,  for  years.  If  the  President 
will  sign  it  into  law. 

I  urge  the  House  to  adopt  the  conference 
report. 

Mr.  STARK.  Mr.  Speaker.  I  am  pleased  that 
H.R.  11,  the  Revenue  Act  of  1992,  includes  a 
number  of  important  Medicare  provisions. 

The  Subcommittee  on  Health  devoted  a 
great  deal  of  effort  this  year  to  the  Medicare 
amendments  that  were  incorporated  in  title  IV 
of  H.R.  5502,  the  Health  Care  Cost  Contain- 
ment and  Reform  Act  of  1992  that  was  re- 
ported by  the  Subcommittee  on  Health  on  July 
22,  1992.  Many  of  the  Medicare  provisions 
adopted  m  H.R.  5502  were  included  in  the 
conference  agreement. 

The  conference  agreement  addresses  sev- 
eral important  modifications  to  Medicare  pari 
A.  including  an  extension  of  programs  that  are 
of  particular  concern  to  rural  hospitals. 

Modifications  are  also  made  in  the  area  of 
physician  payments.  In  particular,  the  agree- 
ment includes  provisions  pertaining  to  pay- 
ments for  EKG's  and  payments  for  new  physi- 
cians. While  I  have  concerns  about  the  effect 
of  these  two  provisions  on  payments  for  pri- 
mary care  services,  they  are  strongly  sup- 
ported by  the  physician  community,  including 
the  Amencan  Medical  Association. 

In  line  with  our  continuing  efforts  to 
strengthen  Medicare's  antifraud  and  abuse 
provisions,  the  conference  agreement  includes 
tough  new  policies  to  reduce  fraud  and  abuse 
in  the  area  of  durable  medical  equipment  and 
to  improve  collections  from  pnvate  payers 
when  Medicare  is  secondary  payer. 

Current  law  in  the  area  of  physician  owner- 
ship referral  is  improved,  particularly  with  re- 
spect to  treatment  of  group  practice  latxjra- 
tories.  In  addition,  Medigap  consumer  protec- 
tion standards  pertaining  to  the  sale  of  dupli- 
cate health  insurance  policies  and  other  mat- 
ters are  clanfied. 
A  summary  of  the  major  provisions  follow: 

Sl'M.M.MiY  OK  MKDIC.\KK  PHOVISIONS  OF  H.R.  11 
1.  .MEDICARE  PART  A 

General  Hospital  Provisions:  Medicare's 
new  hospital  outlier  payment  policy  would 
be  phased  in.  Hemophilia  clotting  factor  pay- 
ments would  be  extended  throutfh  fiscal  year 
1994.  Certain  wage  areas  would  be  held  harm- 
less from  reductions  caused  by  geographic 
reclassification.  Uniformed  services  treat- 
ment facilities  would  be  protected.  Clinical 
psychologists  would  be  authorized  to  super- 
vise inpatients. 

Rural  Hospitals:  Special  payments  to  Med- 
icare-dependent, small  rural  hospitals  would 


be  extended.  The  Rural  Transition  Grant 
program  would  be  reauthorized  for  5  years. 
The  designation  of  hospitals  as  regional  re- 
ferral centers  would  be  extended  for  two 
years.  Rural  demonstration  projects  would 
be  extended  through  1995.  The  EACH  pro- 
gram would  be  expanded  from  7  to  9  States, 
and  a  variety  of  clarifying  amendments 
would  be  made  to  the  program. 

State  Hospital  Payment  Programs:  Provi- 
sions relating  to  the  New  Jersey  and  Mary- 
land hospital  payment  programs  are  in- 
cluded. 

2.  .MEDICARE  PART  B 

Payments  for  EKGs  and  New  Physicians: 
The  prohibition  on  payment  for  interpreta- 
tions of  EKGs  performed  in  conjunction  with 
a  visit  would  be  repealed.  The  reductions  in 
Medicare  payments  in  the  first  four  years  of 
practice  of  new  physicians  and  practitioners 
would  be  repealed. 

Extra-billing  Limits:  The  agreement  pro- 
vides that  physicians  who  collect  amounts  in 
excess  of  the  extra-billing  limits  would  be  re- 
quired to  refund  or  credit  excess  charges. 

The  agreement  includes  additional  provi- 
sions relating  to  physicians  for  anesthesi- 
ology, allergy  antigens,  use  of  more  recent 
data  in  determining  geographic  adjustments, 
and  development  of  RB  RVS  for  pediatric 
services. 

DME  Fraud  and  Abuse:  DME  suppliers 
would  be  prohibited  from  telemarketing 
items  to  Medicare  beneficiaries.  Suppliers 
would  be  required  to  submit  claims  to  the 
carrier  having  jurisdiction  over  the  geo- 
graphic area  that  includes  the  patient's 
home.  The  agreement  would  establish  stand- 
ards that  must  be  met  by  DME  suppliers. 
Payments  for  TENS  devices  would  be  re- 
duced, and  rental  and  purchase  payments  for 
nebulizers  and  aspirators  would  be  limited. 
National  payment  limits  would  be  estab- 
lished for  ostomy  supplies. 

Extension  of  Demonstrations:  The  Alz- 
heimer's Disease  Demonstration  would  be  ex- 
tended for  one  year.  The  Medicare  Influenza 
Vaccination  Demonstration  would  be  ex- 
tended for  six  months.  The  four  municipal 
health  service  demonstration  projects  would 
be  extended  for  four  years. 

Other  items  in  Part  B  include  capping  the 
penalty  for  late  enrollment  under  Part  B  for 
certain  Federal  retirees,  extending  coverage 
to  oral  cancer  therapies,  and  modifying  Med- 
icare payments  for  services  provided  in  fa- 
cilities operated  by  Indian  tribes. 

3.  MEDICARE  PARTS  A  AND  B 

Physician  Ownership  and  Referral:  A  vari- 
ety of  clarifying  amendments  would  be  made 
to  the  ban  on  physician  financial  relation- 
ships with  laboratories  to  which  referrals  are 
made  including  provisions  exempting  mul- 
tiple group  practice  laboratories,  services 
provided  under  arrangements  to  hospitals, 
shared  service  provided  under  arrangements 
to  hospitals,  shared  service  laboratories, 
bona  fide  employment  relationships,  rela- 
tionships involving  rural  providers,  and  var- 
ious other  compensation  arrangements. 

Graduate  Medical  Education:  The  Sec- 
retary would  be  required  to  adjust  the  base 
year  payment  amount  for  certain  State  fam- 
ily practice  residency  programs.  The  base 
year  amount  would  also  be  adjusted  for  hos- 
pitals not  required  to  pay  FICA  taxes  or 
make  a  contribution  to  certain  pension  plans 
prior  to  the  passage  of  OBRA  '90. 

Immunosuppressive  Drugs:  Medicare  cov- 
erage of  immunosuppressive  drug  therapy  for 
Medicare  beneficiaries  who  have  received 
organ  transplants  would  be  extended  beyond 
12  months  to  36  months  on  a  phased-in  basis. 


Payments  for  Erythropoietin:  Medicare 
payments  for  erythropoietin  (EPO)  would  be 
reduced  by  Jl.OO  per  1.000  units. 

Secondary  Payer  Fraud  and  Abuse:  A  num- 
ber of  provisions  would  improve  identifica- 
tion of  cases  and  collection  of  payments 
when  Medicare  is  secondary  payer  to  other 
plans. 

Qualified  Medicare  Beneficiary  Outreach: 
The  Secretary  would  collect  information 
that  could  be  used  to  identify  Medicare  bene- 
ficiaries whose  family  incomes  are  below  100 
percent  of  poverty  (120  percent  in  1995)  who 
may  be  eligible  for  certain  benefits  under  the 
Qualified  Medicare  Beneficiary  program. 

Medicare  Appeals:  The  appeals  proces.s 
under  Part  B  would  be  clarified. 

Medicare  Administration  Budget  Process: 
The  Budget  Enforcement  Act  would  be 
amended  to  authorize  additional  spending  for 
Medicare  administration  in  each  of  the  next 
three  fiscal  years. 

Standards  for  Medicare  Supplemental  In- 
surance (Medigap):  Technical  and  conform- 
ing amendments  would  be  made  to  the 
Medigap  provisions  of  OBRA  90  pertaining 
to  preventing  duplication,  loss  ratios  and 
pre-existing  condition  limitations. 

Mr.  KOLBE.  Mr.  Speaker,  one  of  the  last 
notes  of  the  102d  Congress'  swan  song  is  the 
vote  on  H.R.  11,  the  Revenue  Act  of  1992. 
And  like  many  of  the  discordant  songs  heard 
on  the  House  floor  at  the  1 1th  hour,  this  song 
Is  no  different. 

The  bill  was  written  behind  closed  doors 
with  no  conferees.  We  have  no  hard  copy  to 
analyze,  no  lime  to  review  the  document,  and 
we  will  be  restricted  to  only  a  single  up-or- 
down  vote  on  a  complicated  tax  proposal.  This 
is  the  way  we  do  tax  proposals  around  here. 
What  was  originally  presented  to  the  House  as 
an  urban  aid  measure  has  now  ballooned  into 
a  major  omnibus  bill  during  its  progress 
through  the  Congress — and  it  includes  tax  in- 
creases. It  is  because  of  these  tax  increases 
that  I  will  oppose  this  bill,  despite  the  many 
good  provisions  that  are  a  part  of  H.R.  11.  I 
simply  cannot  support  a  bill  that  relies  on  tax 
increases  rather  than  spending  cuts  to  finance 
its  tax  reform  provisions,  and  strays  so  far 
from  its  original  intent  to  aid  distressed  urban 
cities. 

Mr.  Speaker,  this  bill  contains  many  good 
proposals  that  I  have  supported  this  year  and 
in  the  past.  Proposals  such  as  enterprise 
zones.  super-IRA's  that  would  permit  the  pen- 
alty free  withdrawal  from  an  IRA  for  first-time 
homebuyers,  educational  expenses,  medical 
expenses,  and  long-term  unemployment,  and 
the  so-called  taxpayers  bill  of  rights,  a  new  ad- 
vocate for  IRS  accountability. 

H.R.  1 1  would  also  make  permanent  impor- 
tant expinng  tax  provisions  such  as  the  low-in- 
come housing  tax  credit,  targeted  jobs  tax 
credit,  and  mortgage  revenue  txjnds — meas- 
ures that  should  have  been  made  permanent 
years  ago. 

H.R.  11  would  extend  for  15  months  small 
issue  industrial  development  bonds  and  for  1 2 
months  the  R&E  tax  credit.  H.R.  11  would  also 
provide  for  the  amortization  of  intangibles, 
passive  loss  relief,  repeal  of  luxury  taxes  and 
the  income  tax  credit  for  payroll  taxes  on  cash 
tips. 

These  are  all  gcKxJ  proposals,  but  not  in  this 
fashion,  not  in  this  form.  That  is  because 
these  good  ideas  have  been  coupled  with  tax 
increases  that  simply  are  bad  economic  policy. 


If  we  were  serious  about  fiscal  responsibility, 
•:  'H  we  should  have  to  find  a  way  to  offset 
these  important  proposals  with  spending  re- 
ductions. 

The  revenue  raisers  in  H.R.  11  include  in- 
creasing the  estimated  tax  payment  for  individ- 
uals to  120  percent  of  prior  year  tax  liability  to 
.  .aiity  for  the  sale  harbor  provision,  and  per- 

anently  increasing  the  estimated  tax  pay- 
n  ents  for  large  corporations  to  100  percent, 
from  97  percent,  of  estimated  current  year 
taxes.  These  two  provisions  would  actually 
■  rce  taxpayers  to  loan  the  Government,  inter- 
est free,  another  23  percent  of  your  tax  liabil- 
ity- 

H.R.   11   would  also  slow  the  depreciation 

write-off  of  commercial  real  estate  to  40  years 
t'om  31  '/^  years — a  provision  that  bodes  ill  for 
It  e  real  estate  industry. 

H-R.  1 1  would  also  cap  the  deductibility  of 
moving  expenses  at  Si  0,000,  phase-in  the 
mark  to  marketing  accounting  change  more 
quickly,  extend  the  top  estate  tax  rate  of  55 
percent  for  5  years  instead  of  permitting  it  to 
drop  to  50  percent  on  January  1,  1993,  as 
provided  in  current  law,  and  increase  the  cas- 
ualty loss  deductible  threshold  from  $100  to 
$500—3  real  kick  in  the  teeth  to  victims  of 
Hurricane  Andrew. 

No  matter  how  I  size  it— I  see  tax  increases 
and  tax  increases  are  bad  policy.  Period.  Why 
do  we  always  seem  to  forget  that  spending 
cuts  is  another  way  to  pay  for  tax  reductions? 
Yes  Mr.  Speaker,  I  have  endorsed  many 
parts  of  this  bill  before,  just  as  the  President 
has,  but  not  in  this  patchwork  of  provisions  we 
have  before  us  today.  It  is  not  sound  fiscal 
policy.  H.R.  11  would  place  unwarranted  tax 
burdens  on  the  self-employed  and  small  busi- 
nesses— the  engines  producing  the  most  new 
jobs  in  our  economy. 

Plain  and  simple — the  bad  outweighs  the 
good— and  we  don't  even  know  what  is  really 
in  the  bill.  H.R.  11,  though  well  intentioned, 
would  increase  the  deficit  and  fail  to  generate 
economic  grovtrth.  It  demands  too  dear  a  price 
to  pay  at  $28  billion  in  revenue  increases,  at 
this  hour  in  the  morning  and  for  years  to 
come. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
passage  of  the  conference  report  on  H.R.  11, 
the  bill  which  will  make  a  much  needed  long- 
term  investment  in  txsth  rural  and  urban  areas 
across  the  country.  It  will  also  stimulate  the 
economy  and  make  it  easier  for  American 
families — both  rural  and  urban — to  succeed 
and  prosper. 

H.R.  11  is  a  prompt,  responsible  response 
to  the  poverty,  unemployment  and  hopeless- 
ness that  gnp  so  many  areas  of  our  Nation.  It 
provides  an  effective  method  of  addressing 
the  obvious  problems  that  have  been  plaguing 
our  communities  for  years,  but  that  have  only 
been  highlighted  in  recent  months. 

H.R.  11  creates  25  rural  development  in- 
vestment zones  and  25  urban  enterprise 
zones  in  distressed  areas  across  the  country. 
This  concept  provides  incentives— in  the  way 
of  lax  credits— to  businesses  in  an  effort  to  at- 
tract them  to  relocate  and  invest  in  targeted 
areas.  The  end  result  is  improved  economic 
development  for  the  involved  community  and 
its  people. 

Then,  to  stimulate  growth  within  the  targeted 
zone  community  itself,  H.R.  1 1  funds  job  train- 


ing, education,  health  and  nutrition,  housing 
and  community  development,  child  care  and 
crime  prevention.  It  supports  solutions  proven 
to  be  successful— like  Head  Start,  community 
health  centers,  and  drug  treatment  and  hous- 
ing assistance  programs.  These  include  job 
training  and  education  for  welfare  recipients  to 
get  them  off  welfare  and  working.  It  will  permit 
communities  to  attack  crime,  address  their 
health  and  welfare  needs,  and  invest  in  their 
own  development.  It  fosters  activities  which 
have  shown  over  time  to  have  the  greatest 
benefit  across  the  country. 

In  addition  to  providing  tax  breaks  for  busi- 
nesses that  invest  in  enterprise  zones,  H.R. 
1 1  includes  tax  provisions  designed  to  stimu- 
late overall  economic  growth  throughout  the 
Nation.  For  example,  H.R.  11  provides  pen- 
alty-free withdrawals  from  IRAs  for  first-time 
home  buyers,  for  education  and  medical  ex- 
penses, and  for  the  long-term  unemployed. 
For  single  taxpayers  with  incomes  up  to 
$75,000  and  marned  taxpayers  with  incomes 
up  to  $100,000,  the  bill  restores  deductible 
IRA's  and  creates  special  IRA's  to  which  non- 
deductible amounts  may  be  contributed  and 
withdrawn  without  incurring  tax  liability  if  held 
by  the  special  IRA  for  at  least  5  years.  H.R. 
1 1  repeals  the  luxury  tax  on  boats,  furs,  and 
jewelry— a  tax  that  had  an  adverse  impact  on 
employment  in  the  affected  industries.  By  re- 
pealing this  tax,  H.R.  1 1  will  alleviate  the  job 
loss  and  economic  strain  placed  on  those  in- 
dustries affected  by  this  tax.  It  also  repeals  the 
boat  user  fee  and  provides  a  new  business 
tax  credit  for  employers  for  FICA  taxes  paid 
on  tip  income.  H.R.  1 1  also  simplifies  tax  rules 
and  contains  a  provision  that  will  protect  tax- 
payer rights. 

Last,  but  not  least,  the  bill  pays  for  itself.  It 
includes  provisions  designed  to  generate  reve- 
nue, including  requiring  that  some  secunties 
firms'  inventones  t>e  marked  to  market  for  in- 
come tax  purposes  and  modifying  the  sub- 
stantiation requirements  for  charitable  con- 
tributions. 

We  must  again  begin  to  place  domestic  is- 
sues at  the  top  of  our  agenda.  The  investment 
that  H.R.  11  makes  in  our  communities  is  a 
good  place  to  start.  We  have  to  see  that  all 
our  children  have  safe  schools  and  safe 
neighborhoods.  We  must  ensure  that  every- 
one who  can  wori<,  does.  We  must  see  that 
every  member  of  society  has  access  to  equal 
opportunity  and  fair  treatment.  These  are  great 
challenges  that  we  began  to  address  in  the 
1 960's  and  must  continue  to  meet  today. 

H.R.  11  will  promote  development  in  our 
communities,  support  businesses  who  partici- 
pate in  this  effort,  provide  economic  relief  for 
families  trying  to  make  ends  meet,  help  to 
jump-start  our  economy,  and  generate  reve- 
nue to  pay  for  itself.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  passage  of 
this  important  piece  of  legislation. 

Mr.  REED.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  H.R.  11,  the  Reve- 
nue Act  of  1992.  However,  I  am  very  con- 
cerned that  a  proposal  to  allow  amortization  of 
intangible  assets  could  be  detrimental  to  the 
economy.  As  such,  my  support  of  the  con- 
ference report  is  premised  on  my  hope  that 
Congress  will  move  to  eliminate  this  provision. 
I  plan  to  support  the  House-Senate  com- 
promise because  it  contains  a  number  of  im- 
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portant  provisions  including:  The  permanent 
extension  of  mortgage  revenue  bonds  and  the 
low-income  housing  tax  credit,  passive  loss  re- 
form, continuing  the  health  insurance  deduc- 
tion for  the  self-employed,  a  12-month  exten- 
sion of  the  targeted  jobs  tax  credit  and  the  re- 
search and  development  tax  credit,  and  urban 
enterprise  zones. 

However,  as  I  mentioned  above,  I  am  dis- 
turt)ed  that  this  conference  report  contains  lan- 
guage which  could  lead  to  a  merger  and  ac- 
quisition binge  similar  to  that  which  occurred 
during  the  1980's.  I  speak  specifically  of  the 
language  dealing  with  the  amortization  of  cer- 
tain intangible  assets,  particulariy  goodwill. 

As  I  have  argued  before,  there  is  a  need  to 
address  the  issue  of  intangibles  like  small 
business  customer  lists.  Goodwill  on  the  other 
hand,  is  not  so  easily  quantifiable,  hence  the 
potential  for  a  repeat  of  the  1980s  debacle  of 
leveraged  buyouts  driven  by  tax  benefits,  not 
financial  worth  or  long-term  strategies.  Busi- 
nesses undertook  buyouts  for  the  great  tax 
writeoffs.  Meanwhile,  this  tax  writeoff  trans- 
lated into  the  jobs  of  American  wori<ers  Ijeing 
written  off. 

Mr.  Speaker,  in  the  interest  of  addressing 
the  needs  of  many  Americans  for  affordable 
housing,  urban  job  creation,  and  the  Presi- 
dent's call  for  a  tax  bill  he  can  sign,  I  will  vole 
for  the  conference  report  on  H.R.  11.  How- 
ever, it  is  my  belief  that  this  conference  re- 
port's provision  on  intangible  assets  should 
have  been  removed  during  conference.  I  hope 
that  next  year.  Congress  will  strike  this  provi- 
sion from  the  Tax  Code. 

Mr.  WAXMAN.  Mr.  Speaker.  I  rise  in  support 
of  the  conference  report  on  H.R.  1 1 .  the  Reve- 
nue Act  of  1992. 

This  legislation  includes  a  number  of  impor- 
tant Medicare  provisions  that  will  expand  cov- 
erage of  certain  t>enefils  and  improve  adminis- 
tration of  the  program. 

I  would  like  to  particulariy  highlight  several 
key  provisions  which  would: 

Make  clinics  and  other  health  facilities  oper- 
ated by  tritjes  under  the  Indian  Self-Deter- 
minalion  Act  and  similar  clinics  serving  native 
Amencans  residing  in  urban  areas  eligible  for 
payment  under  Medicare; 

Provide  coverage  of  certain  oral  cancer 
drugs  and  immunosuppressive  drugs  under 
Medicare;  and 

Extend  Medicare  demonstrations  projects 
relating  to  coverage  of  influenza  vaccinations. 
Alzheimer's  disease,  and  social  health  mainte- 
nance organizations. 

These  provisions  take  important  steps  to- 
ward improving  access  for  Medicare  t>ene- 
ficiaries  to  needed  health  services.  In  addition, 
the  bill  clarifies  and  strengthens  the  extra-bill- 
ing limits  which  protect  beneficiaries  from  in- 
creasing out-of-pocket  expenses  for  their 
health  care. 

Mr.  Speaker,  H.R.  1 1  also  repeals  the  ban 
on  medicare  payments  for  the  interpretation  of 
electrocardiograms  [EKG's]  and  the  reductions 
in  payments  for  new  physicians  and  other 
practitioners.  These  changes  are  intended  to 
make  the  Medicare  fee  schedule  for  physi- 
cians' services  more  equitable. 

Finally,  this  bill  includes  a  number  of  impor- 
tant revisions  to  the  standards  for  Medigap 
policies  which  were  enacted  in  OBRA  1990. 
These  amendments  clarify  the  intent  of  Con- 
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gress  with  respect  to  the  prohibition  on  the 
sale  or  issuance  of  duplicate  policies,  applica- 
tion of  the  loss  ratio  and  premium  refund  re- 
quirements, and  limitations  on  the  use  of  pre- 
existing conditions  In  such  policies. 

Mr.  Speaker,  the  conferees  on  H.R.  1 1  have 
worked  hard  to  forge  an  agreement  on  these 
important  Medicare  policies.  I  recognize  that 
this  legislation  also  Includes  other,  controver- 
sial provisions,  but  I  want  to  urge  my  col- 
leagues in  the  House  not  to  overlook  these 
valuable  improvements  in  the  Medicare  Pro- 
gram. 

I  urge  adoption  of  the  conference  report. 

Mr.  DeFAZIO.  Mr.  Speaker,  members 
should  know  what  they  aren't  voting  on  today 
when  we  vote  for  H.R.  11,  the  urban  aid  tax 
bill.  You  aren't  voting  for  real  urban  aid.  Only 
about  10  percent  of  the  $27  billion  in  this  bill 
will  actually  go  to  urban  aid.  Both  liberal  and 
conservative  critics  of  the  bill  have  labeled  the 
urban  aid  provisions  too  little,  too  late.  You're 
not  voting  for  economic  stimulus  either,  since 
the  conferees  dropped  virtually  all  of  the  parts 
of  the  bill  that  were  intended  to  give  our  econ- 
omy a  boost.  Among  the  major  omissions  is 
the  incredible  shrinking  first-time  home  buyer 
tax  credit.  First  it  was  S5,000.  then  $2,500, 
now  it's  nothing. 

So  what  are  you  voting  for.  if  you  support 
this  bill?  Instead  of  helping  urban  Amenca  and 
first-time  homebuyers,  this  bill  gives  a  bo- 
nanza to  wealthy  investors.  Among  other 
things,  you  are  voting  to  refuel  and  reignite  the 
mergers  and  acquisitions  mania  that  built  so 
many  paper  fortunes  in  the  1980's  while  it  was 
erasing  millions  of  American  jobs.  With  almost 
no  attention,  a  new  tax  break  for  amortization 
of  corporate  goodwill  snuck  its  way  through 
both  Houses  of  Congress.  Make  no  mistake 
about  it;  the  pnmary  purpose  of  this  goodwill 
loophole  is  to  make  sure  that  U.S.  taxpayers 
subsidize  a  whole  new  round  of  corporate 
takeovers,  to  the  tune  of  more  than  $2  billion 
a  year.  Wnting  for  the  County  NatWest  Securi- 
ties Spotlight,  a  prominent  securities  analyst 
r>oted: 

Under  the  proposed  legislation,  buyers 
would  be  able  to  add  goodwill  to  interest 
payments  for  deduction,  adding  fuel  to  any 
resurgence  in  LBOs.  Deal  value  should  esca- 
late from  the  moment  the  ink  is  dry  on  [this 
proposal).  "^ 

In  fact,  buy-out  sharks  like  RJR/Nabisco  and 
Philip  Morns  began  circling  companies  with 
high  brand  loyalty  and  customer  goodwill  long 
before  the  conference  committee  finished  its 
work.  If  you  want  to  go  back  to  the  debt-laden 
days  of  merger  mania,  again  at  taxpayer  ex- 
pense, I  can't  think  of  a  better  way  than  to 
vote  for  this  bill. 

Not  only  will  this  bill  set  up  a  whole  new 
range  of  tax  shelters  for  wealthy  speculators, 
it  includes  at  least  one  special  tax  break  for 
the  Federal  Express  Co.  The  only  purpose  of 
this  tax  giveaway  is  to  influence  the  outcome 
of  a  union  organizing  election  by  the  compa- 
ny's pilots.  No  matter  which  side  you  sup>port, 
it  is  incredible  that  this  Congress  could  en- 
dorse the  use  of  taxpayer  money  to  prevent 
workers  from  organizing. 

There  are  parts  of  this  bill  that  I  strongly 
support.  I've  always  been  a  firm  believer  in  the 
targeted  jobs  tax  credit,  the  research  and  ex- 
perimentation tax  credit,  the  exclusion  for  em- 


ployer-provided education  assistance,  and  de- 
ductibility for  the  health  insurance  payments 
for  the  self-employed.  But  I'm  afraid  that  these 
important  provisions  and  the  desperate  need 
for  help  in  urtjan  America  are  being  used  to 
drag  a  whole  series  of  special  tax  breaks  for 
Wall  Street  and  the  wealthy  into  our  Tax 
Code.  Instead  of  passing  a  whole  grab-bag  of 
fax  breaks  for  the  wealthy  under  the  guise  of 
helping  the  urban  poor,  we  should  defeat  this 
bill  and  go  back  to  the  drawing  board. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker,  with 
great  reluctance,  I  will  be  voting  against  H.R. 
1 1,  the  Revenue  Act  of  1992.  This  entire  exer- 
cise is  a  charade,  as  the  President  has  said 
he  will  veto  the  bill.  We  don't  know  what  unex- 
pected surprises  are  lurking  in  this  legislation, 
and  Members  should  not  be  expected  to  vote 
in  the  middle  of  the  night  on  a  bill  they  have 
not  had  an  opportunity  to  review. 

This  bill  includes  $28  billion  .n  tax  increases 
that  will  hurl  many  of  our  constituents.  You 
may  not  have  heard  from  them  yet  on  these 
tax  increases,  but  you  will  once  the  revenue 
provisions  are  fully  enacted  and  become  effec- 
tive. The  two  provisions  that  come  to  mind  are 
the  changes  in  estimated  taxes  and  the  elimi- 
nation of  5-year  averaging  for  lump-sum  pen- 
sion distributions.  The  estimated  tcix  changes 
will  adversely  affect  many  self-employed  indi- 
viduals, and  this  is  why  the  bill  is  opposed  by 
the  National  Federation  of  Independent  Busi- 
ness. 

While  I  will  vote  against  this  bill,  there  are 
many  provisions  in  it  that  I  support,  and  that 
I  have  advocated  for  quite  some  time.  The 
passive-loss  changes  and  the  enterprise  zone 
developments  will  tje  beneficial  to  economic 
growth.  In  addition,  I  have  cosponsored  repeal 
of  the  luxury  taxes,  and  that  measure  is  in- 
cluded in  H.R.  11. 

I  have  supported  continuation  of  most  of  the 
tax  extenders,  including  the  R&D  tax  credit, 
low-income  housing  tax  credits,  mortgage  rev- 
enue bonds,  health  insurance  deductions  for 
the  self-employed,  and  targeted  jobs  tax  cred- 
its. 

The  expanded  IRA  provisions  of  H.R.  11  will 
encourage  savings,  and  this  is  helpful  to  the 
long-term  welfare  of  our  economy. 

It  does  seem  preposterous,  however,  that 
we  have  waited  all  year  to  enact  an  economic 
growth/urban  aid  bill.  Frankly,  there  isn't  much 
in  this  bill  that  will  promote  economic  growth — 
other  than  the  passive  loss  changes  for  real 
estate.  Two  measures  that  I  think  would  be 
most  effective  in  |ump-staning  the  economy — 
a  first-time  home  buyer  tax  credit  and  addi- 
tional investment  tax  allowances  for  business 
equipment  purchases — are  not  even  included 
in  the  conference  report. 

Mr.  Speaker,  let's  reject  the  conference  re- 
port to  H.R.  1 1  and  the  likely  surpnses  we  and 
our  constituents  will  face  should  this  bill  actu- 
ally pass  and  be  signed  into  law. 

Mr.  KOSTMAYER.  Mr.  Speaker,  today  we 
have  before  us  a  bill  that  has  some  very  im- 
portant provisions,  provisions  which  will  help 
Americans  in  need.  These  provisions  are 
aimed  at  helping  needy  individuals  and  work- 
ing families;  the  very  people  for  whom  this  bill 
was  initially  intended. 

I  am  pleased  that  the  conference  committee 
included  changes  to  the  Medicare  Program  for 
which  I  have  been  fighting.  The  Medicare  sec- 


tion of  this  bill  includes  provisions  without  in- 
creasing Federal  expenditure,  which  will  re- 
duce inequities  and  administrative  hassles  in 
the  Medicare  Program  and  will  go  a  long  way 
in  making  Medicare  a  friendlier  place  for  re- 
cipients and  providers.  I  am  particularly 
pleased  that  the  conference  included  a  provi- 
sion, which  I  sponsored,  eliminating  adminis- 
trative burdens  in  the  processing  of  certificates 
of  medical  necessity  for  home  medical  equip- 
ment supplies.  Correcting  problems  with  the 
reimbursement  of  electrocardiograms  and  new 
physicians  and  eliminating  unnecessary  paper 
shuffling  and  administrative  hassles  are  also 
important  provisions  for  which  I  have  long 
fought  and  which  are  included  in  this  bill. 

I  particularly  want  to  highlight  two  health 
care  provisions  aimed  at  assisting  low-income 
individuals  which  were  included  at  my  request. 
The  first  involves  the  Qualified  Beneficiary 
Program  [QMB].  This  program,  established  in 
1988.  was  intended  to  ensure  that  Medicare 
out-of-pocket  costs  for  low-income  senior  citi- 
zens would  be  paid  by  the  Medicaid  Program. 
At  that  time.  Congress  determined  that  a  sen- 
ior citizen  earning  less  than  $7,000  a  year 
could  ill  afford  to  pay  thousands  of  dollars  a 
year  in  premiums,  deductible,  and  copay- 
ments.  Unfortunately,  over  50  percent  of  those 
eligible  for  this  program  are  not  enrolled,  and 
the  Department  of  Health  and  Human  Serv- 
ices [HHS]  and  the  States  refuse  to  make  the 
efforts  necessary  to  enroll  seniors  in  this  pro- 
gram. This  legislation  includes  a  provision,  at 
my  request,  which  mandates  that  HHS  deter- 
mine the  QMB  eligibly  status  for  all  Medicare 
recipients.  Once  we  know  their  status,  it  will 
be  quite  simple  to  ensure  that  they  are  en- 
rolled. 

The  second  issue  involves  residential  drug 
treatment  programs  for  pregnant  women  and 
their  chairman.  Every  year  375,000  infants  are 
exposed  to  drugs  before  birth,  yet  pregnant 
women  are  largely  shut  out  of  substance 
abuse  treatment  services.  Essentially,  poor 
pregnant  women  are  forced  to  choose  be- 
tween seeking  treatment  and  keeping  their 
family  intact.  Earlier  this  year,  along  with  Mr. 
Towns,  I  introduced  legislation  to  expand 
Medicaid  coverage  for  residential  drug  treat- 
ment programs  for  pregnant  women  and  their 
children.  The  conference  committee  included  a 
language  to  increase  this  coverage.  Penn- 
sylvania has  established  one  of  this  Nation's 
best  residential  drug  treatment  programs,  and 
with  this  language  they  will  be  able  to  expand 
it. 

There  are  other  portions  of  this  bill  which  I 
also  wanted  to  take  note  of.  While  I  am  very 
disappointed  that  the  committee  removed  the 
language  pertaining  to  tax  credits  for  first-time 
home  buyers,  I  am  pleased  that  the  committee 
did  include  provisions  allowing  for  penalty-free 
IRA  withdrawals  for  first-time  home  buyers, 
modification  of  passive-loss  regulations,  and 
permanent  extension  of  the  low-income  hous- 
ing tax  credit  and  the  mortgage  revenue  t)ond 
program. 

I  have  long  supported  these  provisions  and 
I  am  grateful  to  see  them  included  along  with 
the  valuable  health  care  provisions  I've  al- 
ready noted.  I  appreciate  the  efforts  of  those 
who  have  worked  on  behalf  of  these  meas- 
ures, and  I  thank  those  Members  who  sup- 
ported my  efforts  to  include  items  of  special 


interests  to  me.  I  regret  that  other  provisions 
of  the  bill,  outweigh,  in  my  judgment,  these 
very  positive  measures,  and  that  therefore, 
with  much  reluctance,  I  will  cast  my  vote 
against  this  bill. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  in 
opposition  to  H.R.  11,  the  Revenue  Act  of 
1992. 

Tonight  I  face  one  of  the  most  difficult  deci- 
sions in  my  career.  In  good  conscience,  I  can 
not  support  H.R.  1 1 ,  the  urban  aid  tax  bill.  Un- 
fortunately, in  the  fray  of  partisan  politics,  the 
original  intent  of  this  bill — urban  aid — has  been 
sadly  lost.  Regrettably,  so  has  our  opportunity 
to  reach  out  and  offer  true  assistance  to  those 
Americans  who  are  now  in  the  greatest  need 
of  assistance. 

Although  H.R.  1 1  contains  some  worthwhile 
tax  relief  provisions,  it  is  inundated  with  short- 
sighted revenue-raising  gimmicks  which  leave 
the  bill  fiscally  irresponsible.  Simply  stated,  the 
hill  forgives  more  taxes  for  the  less  needy  and 
lis  to  raise  sufficient  revenue  to  cover  the 
cost. 

For  instance,  the  heralded  super-IRA  provi- 
sion essentially  creates  a  constant  stream  of 
tax-exempt  income  for  the  more  affluent.  The 
advocates  of  the  super-IRA  merely  speculate 
that  this  will  increase  the  incentive  retirement 
saving.  Clearly,  all  this  provision  will  accom- 
plish is  give  tax  relief  to  the  upper  echelon  of 
income  earners  and  increase  the  deficit.  What 
ever  happened  to  urban  aid? 

Undoubtedly,  this  bill  contains  some  very 
worthwhile  provisions  that  I  have,  and  always 
will  strongly  support;  for  instance,  the  provi- 
sions to  repeal  the  boat  user  fee  as  well  as 
me  luxury  tax.  This  ill-advised  tax  has  bur- 
dened individual  boat  builders,  since  its  enact- 
ment; and  has  absolutely  decimated  the  entire 
boating  industry  before  my  very  eyes.  I  have 
fought  very  hard  to  repeal  this  tax  and  it  deep- 
ly saddens  me  to  see  the  opportunity  to  help 
this  detenorating  industry  go  by. 

In  addition,  the  relaxation  of  the  passive 
loss  rules,  as  well  as  the  overall  simplification 
of  the  Tax  Code  are  both  changes  that  are 
long  overdue.  Such  provisions  would  tremen- 
dously help  the  wavering  real  estate  market  as 
well  as  struggling  small  businesses. 

Furthermore,  I  strongly  support  the  respon- 
sible provisions  in  this  bill  that  would  make 
permanent  the  targeted  job  credits,  the  Mort- 
gage Revenue  Bond  Program,  as  well  as  the 
Low-income  Housing  Credit  Program  which  is, 
to  date,  the  most  productive  Government-run, 
low-income  housing  program. 

Clearly,  these  particular  tax  credits  are 
aimed  to  help  those  hard-working  Americans 
in  the  greatest  need  of  assistance.  These  tax 
credits  are,  indeed  the  very  essence  of  urban 
aid.  However,  the  cost  for  these  worthwhile 
provisions  is  far  too  excessive. 

Overall,  H.R.  11  will  increase  the  deficit, 
hurt  our  economy  and  in  the  long  term,  seri- 
ously jeopardize  the  future  financial  sound- 
ness of  Amenca. 

H.R.  11,  otters  urban  aid  in  name  only;  it  is 
for  this  reason  that  I,  painfully,  cannot  support 
the  measure. 

The  SPEAKER  pro  tempore.  All  time 
has  expired. 

Without  objection, the  previous  ques- 
tion is  ordered  on  the  conference  re- 
port. 


There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   208,   nays 
202,  not  voting  23,  as  follows: 
[Roll  No.  482] 
YEAS— 208 


Abercrombie 

Ackerman 

Anderson 

Andrews  (TX) 

Anthony 

.Alkins 

Bacchus 

Batcman 

Berman 

Bevill 

BoehlPrt 

Bonlor 

Borski 

Boucher 

Brewster 

Browder 

Brown 

Bryant 

Sunning 

Bustamant« 

Cardin 

Carper 

Clay 

dinger 

Coble 

Coleman  (TX) 

Collins  (ILl 

Collins  (MI) 

Conyers 

Cox  (ID 

Coyne 

Cramer 

Darden 

Davis 

de  la  Garza 

DeLauro 

Dellums 

Derrick 

Dicks 

Dlngell 

Dixon 

Donnelly 

Dorgan  (ND) 

Downey 

Durbin 

Dymally 

Early 

Eckart 

Edwards  (CA) 

Engel 

Erdreich 

Espy 

Fascell 

Fazio 

Feighan 

Fish 

Flake 

Foglietia 

Foley 

Ford  (TN) 

Frank  (MA) 

Frost 

Gallo 

Gejdenson 

Gephardt 

Gibbons 

Gilchrest 

Oilman 

Glickman 

Gonzalez 


Allard 
Allen 

Andrews  (ME) 
Andrews  ( N J ) 
Applegate 


Gordon 

Gradison 

Grandy 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hamilton 

Harris 

Hayes  (ID 

Hoagland 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Huckaby 

Jacobs 

Jefferson 

Jenkins 

Johnson  (CT) 

Johnson  (SD) 

Johnston 

Jones 

Kanjorski 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kopetski 

Lancaster 

Lantos 

LaRocco 

Leach 

Lehman  (CAi 

Levin  (MI) 

Lewis  (GA) 

Lowey  (NYi 

Luken 

Maehtley 

Man  ton 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McCrery 

McDermott 

McGrath 

McMlllen(MD) 

McNulty 

Mfume 

Miller  (CAl 

Mineta 

Moakley 

Montgomery 

Moody 

Moran 

Morella 

Morrison 

Mrazek 

.Murtha 

Nagle 

Neal  (MA) 

Nowak 

Dakar 

Olver 

OrtoB 

Owens  (UT) 

NAYS— 202 

Archer 
Armey 

AuColn 

Baker 

Ballenger 


Parker 

Pastor 

Payne (NJ) 

Payne  iVA) 

Pelosi 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Price 

Rangel 

Ravenel 

Reed 

Richardson 

Ritter 

Roberts 

Roe 

Rose 

Rostenkowski 

Roth 

Roukema 

Roybal 

Russo 

Sabo 

Sarpalius 

Savage 

Sawyer 

Scheuer 

Schroeder 

SchuIze 

Schumer 

Serrano 

Sharp 

Shaw 

Sikorski 

Sisisky 

Slaughter 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Spratt 

Stark 

Stenholm 

Stokes 

Studds 

Sundquist 

Swift 

Tallon 

Tanner 

Taylor  (NC) 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traficant 

Upton 

Vander  Jagt 

Vento 

Washington 

Waters 

Waxman 

Wheat 

Wilson 

Wolpe 

Wyden 

Young  (AK) 


Barrett 

Barton 

Beilenson 

Bennett 

Bentley 


Bsreuter 

Bilbray 

Bilirakis 

Blackwell 

Bliley 

Boehner 

Brooks 

Broomfield 

Bruce 

Burton 

Byron 

Callahan 

Camp 

Campbell  (CA) 

Campbell  (CO) 

Carr 

Chapman 

Coleman  (MOl 

Combest 

Condit 

Cooper 

Costello 

Coughlin 

Cox (CA) 

Crane 

Cunningham 

Dannemeyer 

DeFazio 

DeLay 

Dickinson 

Dooley 

Doolittle 

Doman  (CA) 

Dreier 

Duncan 

Edwards  (TX) 

Emerson 

English 

Evans 

Ewing 

Fawell 

Fields 

ForxKMI) 

Franks  (CTi 

Gallegly 

Gekas 

Geren 

Gillmor 

Gingrich 

Goodling 

Goss 

Hall  (TX) 

Hammerschmidt 

Hancock 

Hansen 

Hastert 

Hayes  (LA) 

Hefley 

Hefner 

Henry 

Herger 

Hertel 

Hobson 


Alexander 

Annunzio 

Aspin 

Barnard 

Boxer 

Chandler 

Clement 

Dwyer 


Holloway 

Hopkins 

Horton 

Hubbard 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

James 

Johnson  (TX) 

Jontz 

Kaptur 

Kasich 

Kolbe 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Laughlin 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Marlenee 

Martin 

McCandless 

McCollum 

McCurdy 

McEwen 

McHugh 

McMillan  (NC) 

Meyers 

Michel 

Miller  (WA) 

Mink 

Molinari 

Mollohan 

Moorhead 

Murphy 

Myers 

Natcher 

Neal  (NC) 

Nichols 

Nussle 

Oberstar 

Obey 

Olin 

Ortiz 

Owens  (NY) 

Oxiey 

Packard 

Pallone 

Panetta 

Patterson 

Paxon 

Pease 

Penny 

NOT  VOTING— 23 

Edwards  (OK) 
Gaydos 
Hatcher 
Kolter 

Lehman  (FL) 
Levine  (CA) 
Lipinski 
McDade 


Perkins 

Porter 

Poshard 

Pursell 

Quillen 

Rahall 

Ramstad 

Ray 

Regula 

Rhodes 

Ridge 

Riggs 

Rinaldo 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rowland 

Sanders 

Sangmelster 

Santorum 

Sax ton 

Schaefer 

Schiff 

Sensenbrenner 

Shays 

Shuster 

Skaggs 

Skeen 

Skelton 

Slattery 

Smith  (LA) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Staggers 

StalUngi 

Stump 

Swett 

Synar 

Tauzin 

Taylor  (MS) 

Thomas  (WY) 

Thornton 

Unsoeld 

Valentine 

Visclosky 

Volkmer 

Vucanovicb 

Walker 

Walsh 

Weber 

Weldon 

Williams 

Wise 

Wolf 

Wylie 

Young  (FL) 

ZelifT 

Zimmer 


Miller  (OH) 

Solarz 

Steams 

Traxler 

Whitten 

Yates 

Yatron 


Mr.    STAG- 
from  "yea" 


D  0407 

Mr.  BROOMFIELD  and 
GERS  changed  their  vote 
to  "nay." 

Mr.  WAXMAN  and  Mr.  COLEMAN  of 
Texas  changed  their  vote  from  "nay" 

to  "yea." 
So  the  conference  report  was  agreed 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  MILLER  of  Ohio.  Mr.  Speaker,  on  rollcall 
No.  482,  I  was  present  in  the  House  Chamber 
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and  voted  "no"  on  the  conference  report  on 
H.R.  11.  the  Revenue  Act  of  1992;  however, 
my  vote  was  not  recorded.  I  would  like  the 
Record  to  show  that  I  was  opposed  to  the 
conference  report. 


BROWN  VERSUS  BOARD  OF 
EDUCATION  HISTORIC  SITE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  vacate  the  ordering 
of  the  yeas  and  nays  on  S.  2890,  as 
amended,  and  that  the  Speaker  put  the 
question  de  novo. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

Mr.  VOLKMER.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  so  to  allow 
the  gentleman  from  Minnesota  [Mr. 
Vento]  to  explain  his  request. 

Mr.  VENTO.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  Brown  versus  Board 
of  Education,  which  was  on  suspension 
last  night,  is  a  noncontroversial  and  bi- 
partisan bill. 

Mr.  VOLKMER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  bill.  S. 
2890,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  2890.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  0410 

CONFERENCE  REPORT  ON  H.R.  5739. 
EXPORT  ENHANCEMENT  ACT  OF 
1992 

Ms.  OAKAR.  Mr.  Speaker,  pursuant 
to  House  Resolution  591.  I  call  up  the 
conference  report  on  the  bill  (H.R.  5739) 
to  reauthorize  the  Export-Import  Bank 
of  the  United  States. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Pursuant  to  House 
Resolution  591.  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Sunday,  October  4.  1991.  at  page  31429.) 

The  SPEAKER.  The  gentlewoman 
from  Ohio  [Ms.  O.'.KAR]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Wylie]  will  be 
recognized  for  30  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Ohio  [Ms.  Oakar]. 


Ms.  OAKAR.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  the 
conference  report  on  H.R.  5739.  the  Ex- 
port Enhancement  Act  of  1992.  legisla- 
tion that  reauthorizes  the  charter  of 
the  Export-Import  Bank  for  another  5 
years.  I  would  like  to  commend  my  dis- 
tinguished Banking  Committee  col- 
league and  ranking  member  of  my  sub- 
committee— Congressman  Jim  Leach — 
for  his  outstanding  work  and  invalu- 
able help  on  this  legislation.  In  this  re- 
gard. I  would  also  like  to  thank  the 
members  of  the  International  Develop- 
ment Subcommittee  for  their  active 
and  able  participation  during  the  proc- 
ess of  developing  this  bill. 

H.R.  5739  originated  in  our  Sub- 
committee on  International  Develop- 
ment, where  an  impressive  parade  of 
trade  and  export  groups  testified  in  be- 
half of  Exim  charter  renewal.  Subse- 
quently, both  the  House  and  Senate 
passed  similar  Exim  charter  renewal 
bills  this  past  August,  and  this  con- 
ference report  represents  the  diligent 
work  since  then  of  the  Banking  Com- 
mittee members  and  their  staffs  from 
the  two  Chajnbers  to  resolve  minor  dif- 
ferences. This  is.  therefore,  consensus 
legrislation  whose  speedy  passage  is  es- 
sential, in  view  of  the  fact  that  Exim's 
current  charter  expired  on  September 
30,  1992. 

H.R.  5739  is  intended  to  protect  and 
strengthen  Eximbank's  ability  to  fi- 
nance American  exports  and  keep  our 
country  competitive  in  the  global  mar- 
ketplace. To  accomplish  this,  H.R.  5739 
extends  the  general  authority  of  the 
Bank  for  5  years  and  the  war  chest  au- 
thority for  3  years;  increases  the 
Banks  aggregate  ceiling  for  total  fi- 
nancing; enhances  the  commercial 
bank  guarantee  program;  provides  one- 
stop  centers  to  assist  small  and  me- 
dium-sized exporters;  and  consolidates 
the  Bank's  programs  into  a  coherent 
export  strategy. 

Exports  play  a  major  role  in  trade 
and  commerce  and.  ultimately,  in  eco- 
nomic growth  and  prosperity.  United 
States  exports  expanded  from  $227  bil- 
lion in  1986  to  $422  billion  in  1991— an 
increase  of  85.6  percent.  Eximbanks 
1991  annual  report  estimates  that  ex- 
ports support  about  7  million  American 
jobs  and  a  considerable  proportion  of 
this  country's  economic  growth. 
Eximbank  possesses  the  tools  required 
to  assist  American  exporters  to  be 
competitive  abroad  and  take  advantage 
of  historic  new  trading  opportunities  in 
the  post-cold-war  era. 

My  own  State  of  Ohio  illustrates 
both  the  necessity  and  impact  of  Exim 
bank  financing.  Ohio  ranks  third 
among  the  States  in  the  value  of  ex- 
ported goods.  In  1991.  Eximbank  fi- 
nanced $165  million  worth  of  Ohio- 
based  exports.  In  addition.  20  to  25  per- 
cent of  manufacturing  employment  in 
northeast  Ohio  is  tied  directly  to  ex- 
port markets. 


The  city  of  Cleveland  itself  is  home 
to  several  companies  that  supply  criti- 
cal parts  to  Boeing  commercial  air- 
plane group— one  of  Exim's  biggest  and 
most  important  users  of  export  financ- 
ing. 

This  legislation  also  provided  much- 
needed  assistance  to  small  business 
through  a  number  of  Exim  programs 
and  designed  specifically  for  that  pur- 
pose. In  this  regard.  I'd  like  to  thank 
my  good  friend  and  colleague.  Chair- 
man LaFalce  of  the  Small  Business 
Conrunittee,  for  his  hard  work  in  help- 
ing us  craft  language  that  reflected  his 
expert  understanding  of  the  special 
needs  of  small  businessmen  and 
women. 

Mr.  Speaker,  we  cannot  delay  further 
in  approving  this  legislation,  if 
Eximbank  is  to  be  permitted  to  fulfill 
its  crucial  function  as  our  Govern- 
ment's preeminent  agency  in  financing 
U.S.  goods  and  services  abroad.  I  ask 
my  colleagues  for  their  support  in  pass- 
ing this  conference  report,  because  it's 
good  for  the  export  business  commu- 
nity, good  for  our  economy,  and  good 
for  our  country. 

COMMENDATION  OF  THE  BANK  AND  ITS 
MANAGEMENT 

Mr.  Speaker,  the  Bank  in  recent 
years  has  done  an  admirable  job.  Last 
year.  Eximbank  financed  $12.1  billion 
in  U.S.  exports,  the  highest  total  in  a 
decade.  In  the  opinion  of  the  business 
community,  and  of  the  committees 
that  have  exercised  legislative  over- 
sight in  these  matters  over  the  past 
year,  the  Bank  is  being  well  managed 
by  President  John  Macomber.  Our  con- 
ference report  is  a  bipartisan  vote  of 
confidence  on  the  recent  operations  of 
the  Bank,  and  I  am  asking  that  the 
House  add  its  approval,  which,  in  my 
opinion,  it  amply  deserved. 

FUTURISTIC  THRUST  OF  THE  LEGISLATION 

Mr.  Speaker,  one  of  the  Banking 
Conmiittee's  prime  objectives  in  draft- 
ing this  conference  report  legislation 
was  to  focus  the  Export-Import  Bank 
of  the  future.  Traditionally,  the  Bank 
has  responded  to  the  applications 
placed  before  it  by  private  sector  busi- 
nesses seeking  direct  loans,  commer- 
cial bank  guarantees,  or  foreign  credit 
insurance. 

Since  the  charter  is  being  renewed 
for  5  years,  we  wanted  to  equip  the 
Bank  to  make  the  most  of  the  opportu- 
nities that  are  being  presented  by  glob- 
al markets  now  and  over  the  5-year  pe- 
riod during  which  the  new  charter  will 
be  in  force. 

The  following  are  some  graphic  ex- 
amples of  export  opportunities  that 
came  to  light  during  our  public  hear- 
ings of  May  6.  1992.  and  associated  com- 
mittee research; 

Environmental  products  and  services, 
including  waste  and  sanitation  items — 
$300  billion  annually  world-wide. 

Power  generation  and  distribution— 
$100  billion  yearly. 

Telecommunications  systems— $100 
billion  yearly. 
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Aircraft— $45  billion  yearly. 
Beyond  these  industries,  the  Com- 
merce Department  informed  the  sub- 
committee that,  over  the  past  5  years, 
we  have  seen  11  industrial  groups 
whose  exports  have  grown  more  than 
100  percent  and  4  that  have  grown  more 
than  2(X)  percent  including  radio  and 
TV  products  and  steel  mill  products. 
Witnesses  also  made  the  subcommittee 
aware  of  the  almost  limitless  possibili- 
ties of  agricultural  products  such  as 
advanced,  environmentally  benign  her- 
bicides and  pesticides,  genetically  engi- 
neered seeds,  and  other  biotech  prod- 
ucts. 

In  order  to  help  position  the  United 
States  to  provide  the  maximum  help  to 
our  exporters  in  this  post-cold-war  era 
of  new  business  possibilities  during  the 
next  5  years,  this  bill  enacts  a  series  of 
forward  looking  provisions,  as  follows: 

A  rather  long  renewal  period  of  5 
years,  so  the  Bank  can  operate  and 
plan  in  a  stable  environment; 

Elevation  of  the  trade  promotion  co- 
ordinating committee  to  statutory  sta- 
tus, so  export  policy  can  be  coordi- 
nated across  the  lines  of  Federal  agen- 
cies in  the  context  of  some  overall 
strategy; 

Instructions  to  the  Bank  to  study 
and  closely  monitor  the  forthcoming 
demand  for,  and  current  market  devel- 
opment in,  export  financing  to  the 
newly  emergent  economies  of  Central 
and  Eastern  Europe,  the  Baltic  States, 
and  the  former  Soviet  Union,  so  the 
Bank,  as  a  matter  of  sound  manage- 
ment, can  gain  an  idea  of  the  mag- 
nitude of  the  future  demand  for  its 
-ervices  in  these  important  areas; 

Providing  for  an  innovative  initiative 
by  the  Bank,  in  cooperation  with  other 
Federal  agencies,  in  maximizing  the 
possibility  of  future  environmental  ex- 
ports world-wide,  which  is  consistent 
with  the  potential  brought  to  light  in 
our  hearings; 

A  direction  to  the  Bank  to  study  the 
demand  for  high  technology  service 
and  intangible  exports  to  newly  emer- 
^'ent  economies; 

Authorization  for  a  program  of  work- 

ng   with   high   technology   and   small 

firms  to  promote  the  export  of  leading 

edge     technology     products     to     these 

emergent  nations; 

A  series  of  measures  to  help  small 
businesses,  including: 

Expanding  the  financing  authority  of 
the  Bank  from  80  to  100  percent  of  U.S. 
xport. 

Setting  up  one-stop  centers  where 
representatives  of  various  Federal 
agencies  will  be  cross-trained  to  inform 
potential  exporters  of  the  range  of  Fed- 
eral information  and  financing  pro- 
grams. 

Expanding  the  Bank's  horizons  re- 
garding the  contribution  of  small  busi- 
nesses to  existing  and  potential  export- 
ers by  means  of  the  studies  described 
above. 

Enhancing  cooperative  relationships 
between  the  Bank  and  State  export 
promotion  and  financing  agencies,  and 
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Making  clear  that  the  previous  1983 
set-aside  of  10  percent  of  the  Bank's  re- 
sources for  small  business  is  to  be  in- 
terpreted as  direct  support,  rather  than 
indirect  support. 

IMPORTANCE  OF  WORLD  TRADE  AND  U.S.  EXPORT 
TRADE 

Trade  has  been  one  of  the  great  suc- 
cess stories  of  the  post-World  War  II 
era.  Trade  has  grown  faster  than  world 
output  in  nearly  every  year  since  1946. 

Since  the  value  of  the  dollar  began  to 
decline  from  its  lofty  peaks  of  the  mid- 
1980's,  the  United  States  has  regained 
its  status  as  the  world's  largest  ex- 
Dortcr 

In  fact,  from  1986  to  1991,  U.S.  exports 
rose  from  $227  to  $421.6  billion,  an  in- 
crease of  85.6  percent. 

Exports  mean  that  products  origi- 
nate in  this  country,  and  generate  jobs 
for  American  workers,  orders  for  Amer- 
ican suppliers,  and  business  for  Amer- 
ican service  providers. 

Exports  are  therefore  critical  to  our 
national  economic  health.  Over  the 
past  several  years,  the  Commerce  De- 
partment has  estimated  that  U.S.  ex- 
ports, which  support  about  7  million 
U.S.  jobs,  account  for  the  equivalent  of 
between  40  and  70  percent  of  the  mea- 
ger, recession-dampened  U.S.  economic 
growth  for  this  period.  Without  ex- 
ports, the  current  recession,  with  9.7 
million  Americans  out  of  work,  could 
be  a  depression. 

Trade  NOW  accounts  for  about  25  per- 
cent of  the  American  economy,  up  from 
about  10.6  percent  in  1965,  according  to 
the  March  1992  report  of  the  congres- 
sionally  appointed  Competitiveness 
Policy  Council.  Thus,  competition  is 
being  forced  on  us,  year  by  year  by  day 
by  day.  American  industry  and  workers 
must  increasingly  be  world-class  just 
to  hold  our  own  in  our  domestic  mar- 
kets. 

PERFORMANCE  OF  THE  U.S.  GOVERNMENT  IN 
EXPORT  POLICY 

We  know  that  maintaining  or  pene- 
trating the  promising  export  markets 
of  the  future  will  not  be  easy.  Amer- 
ican companies  and  American  workers 
must  demonstrate  quality,  price,  deliv- 
ery, and  financing  terms  that  equal  or 
exceed  those  offered  by  foreign  sellers 
and  their  export  credit  agencies.  We 
know  from  past  experience  that  our 
foreign  competitors  will  have  the  full 
backing  of  their  governments  in  this 
competition. 

How  is  our  own  Government  doing  in 
this  competitive  environment?  The  an- 
swer is:  Not  as  well  as  it  should. 

A  book  recently  published  by  the 
Brookings  Institution  called  the  Unit- 
ed States  the  world's  biggest  export 
underachiever— "Going  Global,  "  by 
William  Nothdurft.  The  book  points 
out  that  European  nations  spend  up  to 
8  times  more  than  the  United  States 
for  export  promotion  (see  "The  U.S.  as 
Exporter:  Superpower  on  Subpar," 
Washington  Post,  Sept.  20,  1992,  P.  HI). 

The  General  Accounting  Office  [GAO] 
has  also  emphasized  that  exports  play 


a  larger  role  in  the  economies  of  other 
industrial  nations,  constituting  27  per- 
cent of  the  gross  domestic  product 
[GDP]  of  Germany  and  16  percent  of 
the  GDP  of  Italy  and  7.1  percent  of 
United  States  GDP  in  1990,  which  was  a 
good  year  for  American  exports,  "Ex- 
port Promotion,"  GAO/GGD  92-97,  June 
1992. 

GAO  found  that  not  only  is  the  Unit- 
ed States  at  the  lower  end  of  the  scale 
of  export  promotion  expenditures — 59 
cents  per  $1,000  compared  to  a  high  of 
$1.99  per  $1,000  for  France— but  what 
our  country  does  spend  is  not  well  allo- 
cated. In  testimony  before  my  sub- 
committee on  May  6,  1992,  GAO  stated 
that,  although  the  Export-Import  Bank 
accounts  for  over  half  of  the  export 
credits,  52  percent,  it  controls  only  12.3 
percent  of  the  promotion  funds.  This  52 
percent  closely  parallels  the  48  percent 
of  U.S.  exports  accounted  for  by  capital 
goods  and  automotive  products,  ac- 
cording to  the  1991  Economic  Report  of 
the  President,  page  406.  Industrial  ma- 
terials account  for  another  25.1  per- 
cent. Now,  agriculture,  which  accounts 
for  11.5  percent  of  U.S.  exports,  expends 
74.3  percent  of  the  promotional  funds. 

Is  this  a  cost-effective  or  competitive 
Federal  export  policy? 

The  GAO  also  found  that  many  for- 
eign governments  assign  more  staff  to 
promoting  exports  than  the  United 
States,  and  most  sigmificantly  of  all, 
U.S.  export  efforts  "are  not  centrally 
managed  or  implemented  under  a  stra- 
tegic plan  based  on  a  set  of  national 
priorities.  "  Moreover,  said  GAO:  In  the 
United  States  "private  sector  groups 
play  a  much  more  limited  role  in  pro- 
motion activities  and  are  not  coordi- 
nated with  Federal  efforts,"  "Export 
Promotion,"  June  1992,  page  3. 

So,  the  bottom  line  is  that  Federal 
export  policy  and  implementation  are 
not  up  to  par,  and  the  U.S.  private  sec- 
tor could  do  much  better  in  world  mar- 
kets if  the  Federal  Government  cleans 
up  its  act  and  does  what  many  other 
governments  are  already  doing. 

Our  Export  Enhancement  Act  legisla- 
tion attempts  to  remedy  the  Govern- 
ment problems  recognized  by  the 
Brookings  Institution,  the  Washington 
Post,  and  the  GAO  by  elevating  the  re- 
cently established  Trade  Promotion 
Coordinating  Committee  to  statutory 
status,  and  giving  it,  and  the  Export- 
Import  Bank,  additional  responsibil- 
ities to  coordinate  U.S.  export  pro- 
motion efforts,  particularly  to  small- 
and  medium-sized  businesses. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  my- 
self I'/i  minutes. 

Mr.  Speaker,  I  rise  in  support  of  the 
Export  Enhancement  Act  conference 
report.  As  the  gentlewoman  from  Ohio 
has  mentioned,  this  bill  would  renew 
the  charter  of  the  Export-Import  Bank 
for  5  years.  The  charter  of  the 
Eximbank   expired    on    September   30. 
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1992,  and  I  think  it  is  imperative  that 
the  Congress  quickly  act  on  this  re- 
newal before  Eximbank  operations  are 
impeded  any  further. 

No  money  is  being  appropriated  by 
this  bill.  We  are  simply  renewing  its 
charter. 

Many  industries  in  Columbus  and.  in- 
deed, in  the  State  of  Ohio  benefit  from 
the  Eximbank.  I  think  the  Eximbank  is 
one  of  the  best  tools  the  United  States 
has  to  encourage  exports  abroad.  And 
through  the  use  of  its  war  chest,  the 
Eximbank  is  also  an  instrument  in 
combating  unfair  export  financing 
practices  from  other  countries. 

The  conference  report  contains  lan- 
guage implementing  the  President's 
enterprise  for  the  Americas  initiative. 
The  authority  to  sell  and  reduce  the 
amount  of  Eximbank  debt  owed  by 
these  countries  was  requested  by  the 
administration  as  part  of  the  initia- 
tive. 

During  these  slow  economic  times  ex- 
ports have  been  the  bright  spots  of  the 
American  economy.  The  Export-Import 
Bank  has  been  a  key  to  that  success, 
and  I  urge  support  of  the  conference  re- 
port. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Nebraska  [Mr.  BEREUTER]. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  in  strong  support  of  the 
Conference  Report  on  H.R.  5739.  It  is 
urgent  and  important  to  move  forward 
with  this  5-year  reauthorization  of  the 
export  financing  programs  of  the  Ex- 
port-Import Bank  of  the  United  States, 
which  expired  on  September  30.  1992. 

Strong  and  expanding  exports  are  a 
key  to  renewed  economic  growth  for 
the  United  States.  Export  markets  are 
changing  rapidly  with  the  many 
changes  in  the  world's  political  and 
economic  situation.  Stable  export  fi- 
nance programs  must  be  in  place  to 
allow  U.S.  firms  to  enter  and  remain  in 
these  markets  on  a  competitive  basis. 
The  Export-Import  Bank,  with  its  di- 
rect loan,  guarantee,  and  insurance 
programs,  is  a  cornerstone  of  that  sta- 
bility for  the  export  sector  and  for  the 
private  financial  institutions  that  are 
active  in  trade  finance.  The  overall 
lending  authority  in  the  bill  will  allow 
present  program  levels  to  be  main- 
tained and  even  expanded,  subject  to 
annual  appropriations  of  the  subsidy  to 
be  set  aside  under  credit  reform  cal- 
culations. For  fiscal  year  1993.  the  sub- 
sidy amount  approved  in  the  con- 
ference report  on  foreign  operations  ap- 
propriations approved  earlier  today 
was  J757  million,  an  increase  over  fiscal 
year  1992. 

The  war  chest,  also  reauthorized  in 
this  legislation  for  3  years  at  up  to  $500 
million  per  year,  has  been  and  contin- 
ues to  be  an  important  instrument  of 
leverage  to  obtain  ard  enforce  the 
OECD  agreements  that  limit  predatory 
use  of  tied  aid  and  export  finance.  The 
reauthorization  of  substantial  sums  for 


aggressive  war  chest  use — whenever 
and  wherever  necessary  to  deter  unfair, 
trade-distorting  use  of  mixed  credits  by 
other  countries  in  violation  of  inter- 
national OECD  guidelines — is  critical 
to  maintain  a  level  playing  field  for 
U.S.  exporters. 

This  conference  report  also  includes 
an  important  measure  to  improve  the 
climate  for  U.S.  exports  to  Latin 
America  and  the  Caribbean,  our  fastest 
growing  export  region.  In  his  enter- 
prise for  the  Americas  proposal,  the 
President  requested,  and  this  bill  con- 
tains, an  authority  to  restructure 
Eximbank  debts  of  eligible  countries  in 
the  region,  when  such  restructuring 
contributes  to  a  better  climate  for  U.S. 
exports  and  jobs. 

There  are  other  excellent  features  of 
this  bill:  a  stronger  focus  on  assisting 
exports  by  small  businesses,  legislative 
recognition  of  the  importance  of  a 
Trade  Promotion  Coordinating  Com- 
mittee in  the  executive  branch  with  a 
clear  responsibility  for  coordinated 
strategic  planning  and  implementation 
of  Federal  trade  promotion  efforts,  fur- 
ther clarification  that  Eximbank  will 
not  finance  defense  articles  or  dual-use 
articles  for  military  uses,  and  updating 
outmoded  provisions. 

Mr.  Speaker,  this  legislation  is  good 
for  U.S.  exporters,  good  for  the  U.S. 
economy,  and  good  for  U.S.  jobs.  I  urge 
my  colleagues  to  support  it. 

GENERAL  LEAVE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  conference 
report  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  Is  there  objection  to  the 
request  of  the  gentlewoman  from  Ohio? 

There  was  no  objection. 

Mr.  WYLIE.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  Duncan]. 

Mr.  DUNCAN.  Mr.  Speaker,  I  rise  in 
opposition  to  this  bill.  We  have  Amer- 
ican companies  which  cannot  get  loans 
from  the  SBA  or  even  from  private 
sources.  This  bill  increases  the  cap  on 
American  taxpayer  loans  to  foreign 
companies  up  to  $72  billion.  We  paid  $12 
billion  worth  of  these  loans  to  foreign 
companies  last  year  alone. 

This  bill  authorizes  $600  to  subsidize 
or  pay  the  expenses  of  making  these 
loans. 

Already  so  many  of  these  loans  are 
nonperforming  or  underperforming,  in 
other  words,  are  bad  that  the  president 
of  the  Export-Import  Bank  himself  es- 
timated that  the  American  taxpayers 
would  end  up  with  a  $5.4  billion  loss  or 
$5.4  billion  in  the  hole,  if  we  liquidated 
the  bank  today. 

According  to  the  GAO,  the  Bank  lost 
$889  million  in  1990  and.  even  worse,  it 
lost  almost  $2  billion  in  1991. 

American  taxpayers  should  not  be 
subsidizing  bad  loans  to  foreign  compa- 
nies. A  portion  of  the  Caribbean  Basin 


initiative,  which  received  such  con- 
troversial publicity  Sunday  night  on 
"60  Minutes",  is  combined  into  the  En- 
terprise for  the  Americas  Act,  which  is 
in  this  bill. 

This  is  a  bill  which  we  do  not  need 
and  which  we  cannot  afford  at  this 
time  of  a  $4  trillion  national  debt. 

D  0420 

I  realize  this  bill  would  not  pass  by  a 
large  margin,  but  this  is  definitely  a 
bill  that  should  be  looked  into  and 
studied  more  and  should  not  be  passed 
at  4:20  in  the  morning,  at  a  time  when 
almost  no  one  has  had  a  chance  to  see 
what  is  in  the  conference  report. 

Mr.  LEACH.  Mr.  Speaker,  the  Export-Import 
Bank  is  a  key  element  of  U.S.  trade  policy. 
This  confererKe  report  will  renew  its  charter 
for  5  rrwre  years. 

In  the  6  years  since  the  Congress  last  re- 
newed the  Eximbank  charter,  trade  throughout 
the  world  has  become  increasingly  inter- 
dependent, competitive,  and  critical  to  U.S. 
economic  health.  In  1991  alone,  Eximbank 
supported  about  12  billion  dollars'  worth  of 
U.S.  exports;  since  its  inception  in  1935,  S260 
billion. 

In  addition  to  the  charter  extension,  the  con- 
ference report  we  are  voting  on  today  contains 
a  portion  of  the  President's  highly  acclaimed 
enterprise  for  the  Americas  initiative.  This  leg- 
islation grants  the  President  authority  to  con- 
duct debt  sales  and  reduction  of  Eximbank 
debt  owed  by  some  Latin  American  and  Carib- 
bean countries.  The  savings  from  this  debt  re- 
structuring will  fielp  promote  environmental 
and  other  progressive  development  programs 
and  provide  a  more  favorable  climate  for  pri- 
vate investment  and  free  enterprise. 

Eximbank  has  distinguished  itself  as  a  flexi- 
ble institution  that  responds  to  private  sector 
demand  and  market  trends.  This  legislation 
will  ensure  that  U.S.  exporters  will  not  be  de- 
nied legitimate  foreign  sales  because  of  fi- 
nancing. It  will  also  ensure  that  they  are  able 
to  compete  against  the  predatory  and  unfair 
export  financing  practices  of  otfier  countries. 

Mr.  Speaker,  I  urge  passage  of  the  Export 
Enhancement  Act  of  1992. 

Mr.  MORAN.  Mr.  Speaker,  I  rise  in  supjport 
of  the  conference  report  on  the  Export-Import 
Bank  charter  renewal,  H.R.  5739. 

This  legislation  was  developed  during  a 
year-long  process  which  included  a  series  of 
hearings,  a  study  by  the  General  Accounting 
Office,  and  extensive  consultation  with  major 
industry  exporter  arxJ  financial  organizations. 

The  result  is  a  tonward-looking  bill  that  calls 
upon  the  Federal  Government  to  coordinate  its 
export  assistance  efforts  and  the  Export-Im- 
port Bank  to  assess  the  export  opportunities 
over  the  5-year  period  of  the  charter  renewal, 
and  to  take  steps  to  maximize  these  opportu- 
nities for  small,  medium-sized,  and  large  in- 
dustry exporters. 

I  am  particulariy  pleased  that  the  two 
amendments  which  I  proposed  to  the  House 
Banking  Committee  are  included  in  the  final 
version  of  the  t)ill. 

These  amendments  instruct  the  Bank  to  sur- 
vey the  possibilities  for  enhancing  exports  of 
high-technology  services,  such  as  computer 
software,   information   technology,   and,   gen- 
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erally,  services  and  products  that  may  be  in- 
tangible in  nature.  We  took  forward  to  the 
Bank's  report  as  to  these  matters  which  tend 
to  be  in  the  highest  value  categories  of  ex- 
ports. 

My  amendments  also  support  a  bank  initia- 
tive to  work  with  high  technology  and  small 
entrepreneurial  business  in  promoting  cutting 
edge  products  and  services  to  newly  emerging 
economies. 

These  authorities — together  with  the  provi- 
sion of  one-stop  centers  for  potential  export- 
ers— will  allow  the  Export-Import  Bank  to  be 
more  proactive  during  the  5-year  period  of  its 
charter  renewal. 

I  urge  a  favorable  vote  on  the  conference 
report. 

Mr.  WYLIE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Ms.  OAKAR.  Mr.  Speaker,  I  reluc- 
tantly yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Without  objection,  the 
previous  question  is  ordered  on  the 
conference  report. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DUNCAN.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  332,  nays  44, 
not  voting  56,  as  follows: 
[Roll  No.  483] 
YEAS— 332 


Abercrombie 

Can- 

Fish 

Ackerman 

Clay 

Flake 

Allen 

Clinger 

Ford(TN) 

Anderson 

Coleman  (MOi 

Frank  (MA) 

Andrews  (ME) 

Coleman  (TXi 

Franks  (CT) 

Andrews  (NJ) 

Collins  (ID 

Frost 

Andrews  (TX) 

Collins  (MI) 

Callegly 

Anthony 

Combest 

Gallo 

Applegate 

Condit 

Gejdenson 

Archer 

Cooper 

Gekas 

Bacchus 

Coughlin 

Gephardt 

Baker 

Cox (CA) 

Geren 

Barrett 

Cox  (U.) 

Gilchrest 

Barton 

Coyne 

Gillmor 

Ealeman 

Cramer 

Oilman 

Bentlcy 

Cunningham 

Glickman 

Bereuter 

Darden 

Gonzalez 

Berman 

Davis 

Goodling 

Bevill 

de  la  Garza 

Gordon 

Bllbray 

DeFazio 

Goss 

Bilirakis 

DeLauro 

Gradison 

Blaekwell 

Derrick 

Grandy 

Bliley 

Dicks 

Green 

Boehlert 

Dingell 

Guarini 

Bonlor 

Dixon 

Gunderson 

Borski 

Donnelly 

Hall  (TX) 

Brewster 

Do  man  (CA) 

Hamilton 

Brooks 

Downey 

Hammerschmidt 

Broomfield 

Durbin 

Hansen 

Urowder 

Early 

Harris 

Brown 

Edwards  (CA) 

Hayes  (ID 

Bruce 

Edwards  (TX) 

Hayes  (LA) 

Bryant 

Emerson 

Heney 

Bunning 

Engel 

Hefner 

Buslamantc 

English 

Hertel 

Byron 

Erdreich 

Hoagland 

Callahan 

Espy 

Hobson 

Camp 

Evans 

Hochbrueckner 

Campbell  (CA) 

Fascell 

Hopkins 

Campbell  (CO) 

Fawell 

Horn 

Cardin 

razio 

Houghton 

Carper 

Feighan 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Inhofe 

Ireland 

Jefferson 

Johnson  ICT) 

Johnson  (SD) 

Johnston 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolbe 

Kopetski 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

L<antos 

LaRocco 

Laughlin 

Leach 

Lent 

Levin  (MI) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Livingston 

Lloyd 

Long 

Lowery  (CA) 

Lowey (NY) 

Luken 

.Machtley 

Manton 

Markey 

Martin 

Matsui 

Mazzoli 

McCandless 

McCloskey 

McCoUum 

McCrery 

McCurdy 

McDermott 

McEwen 

McHugh 

McMillan  (NO 

McMillen  (MD) 

McNulty 

Meyers 

Mfume 

Michel 

Miller  (CA) 

Miller  (OH) 

Miller  (WA) 

MineU 

Mink 


Allard 

Armey 

Bennett 

Burton 

Coble 

Cos  telle 

Crane 

Dannemeyer 

DeLay 

Dickinson 

Doolittle 

Dorgan  (ND) 

Dreier 

Duncan 

Eckart 


Alexander 

Annunzio 

Aspin 

Atkins 

AuCoin 

Ballenger 

Barnard 


Moakley 

Molinari 

MoUohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Mrazek 

Murphy 

Murtha 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nichols 

Nussle 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Pelosi 

Penny 

Perkins 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Porter 

Poshard 

Price 

Pursell 

Rams  tad 

Rangel 

Ravenel 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

Ridge 

Riggs 

Rinaldo 

Rltter 

Roberts 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

NAYS-^4 

Ewing 

Gingrich 

Hancock 

Hastert 

Henry 

Herger 

Holloway 

Jacobs 

James 

Johnson  (TX) 

Lewis  (CA) 

Marlenee 

Packard 

Petri 

Quillen 


Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax  ton 

Scheuer 

Schlff 

So breeder 

Schumer 

Sharp 

Shaw 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaugbter 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Smith  (OR) 

Snowe 

Spratt 

Staggers 

Stallings 

Stenholm 

Stokes 

Studds 

Sundquist 

Swett 

Swift 

Synar 

Tallon 

Tanner 

Tauzin 

Thomas  (CA) 

Thomas  (GA) 

Thomas  (WY) 

Thornton 

Torres 

Towns 

Traficant 

Unsoeld 

Upton 

Valentine 

Vander  Jagt 

Vento 

Visclosky 

Volkmer 

Vucanovich 

Walsh 

Washington 

Waxman 

Weber 

Weldon 

Wheat 

Williams 

Wise 

Wolf 

Wolpe 

Wyden 

Wylie 

Young  (AK) 

Young  (FL) 


Rahall 

Rohrabacber 

Schaefer 

Sensenbrenner 

Shust«r 

Smith  (TX) 

Solomon 

Spence 

Stump 

Taylor  (MS) 

Taylor  (NC) 

Walker 

Zeliff 

Zimmer 


FoglletU 
Ford  (MI) 
Gaydos 
Gibbons 
Hall  (OH) 
Hatcher 
Horton 
Jenkins 
Kolter- 
Lehman  (CA) 
Lehman  (FL) 
Levine  (CA) 


Lipinski 

Martinez 

Mavroules 

McDade 

McGrath 

Nowak 

Oxley 

Pastor 

Roe 

Russo 

Savage 

Schulze 


Serrano 

Solarz 

Stark 

Steams 

Torricelli 

Traxler 

Waters 

Wbitten 

Wilson 

Yates 

Yatron 


n  0439 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 

Mr.  BALLENGER.  Mr.  Speaker,  unfortu- 
nately I  was  detained  and  missed  rollcall  votes 
471  and  483.  Had  I  been  present,  I  would 
have  voted  "nay"  on  rollcall  vote  471  and 
"aye"  on  rollcall  vote  483. 


PERSONAL  EXPLANATION 

Mr.  PASTOR.  Mr.  Speaker,  during  rollcall 
vote  no.  483  on  H.R.  5739  conference  report 
I  was  unavoidably  detained.  Had  I  t)een 
present  I  would  have  voted  "yea". 


PERSONAL  EXPLANATION 

Mr.  FIELDS.  Mr.  Speaker,  due  to  official 
business  in  my  distnct,  I  was  unable  to  vole 
on  S.  3100,  S.  1704,  H.R.  5739,  and  H.R. 
6179.  Had  I  been  here,  I  would  have  voted 
against  final  passage  of  S.  3100,  No.  484;  S. 
1704.  No.  485;  and  H.R.  6179.  No.  487;  and 
voted  in  favor  of  H.R.  5739,  No.  483. 


NOT  VOTING— 56 


Beilenson 

Boehner 

Boucher 

Boxer 

Chandler 

Chapman 

Clement 


Conyers 

Dellums 

Dooley 

Dwyer 

Dymally 

Edwards  (OK) 

Fields 


LEGISLATIVE  PROGRAM 

(Without  objection,  Mr.  Michel  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  to  proceed  for  1  minute  that  I 
might  again  inquire  of  the  distin- 
guished majority  leader  how  we  will 
proceed  for  the  balance  of  the  morning. 

I  am  happy  to  yield  to  my  distin- 
guished friend. 

Mr.  GEPHARDT.  I  thank  the  gen- 
tleman for  yielding. 

We  will  now  go  into  a  conference  re- 
port on  the  Defense  Production  Act.  I 
am  told  there  will  likely  not  be  a  vote 
on  that,  and  consideration  will  be  very 
short. 

We  will  then  take  up  the  adjourn- 
ment resolution,  which  we  are  now 
talking  about  with  the  minority,  and 
we  will  have  it  ready  in  a  few  minutes. 
On  that  there  may  be  vote. 

We  then  will  go  to  a  period  of  time 
for  unanimous-consent  requests  that 
have  been  approved,  and  suspensions. 
We  now  have  18  unanimous-consent  re- 
quests that  have  been  approved  on  both 
sides,  and  22  suspensions  that  have 
been  approved  on  both  sides. 
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During  that  period  of  time,  which 
could  be  2  hours,  maybe  3  hours,  I  do 
not  know  exactly  how  long  it  will  take 
us  to  go  through  those,  there  will  not 
be  votes.  Members  can  rest,  get  break- 
fast, do  whatever,  and  then  at  the  end 
of  that  period  we  will  come  back.  There 
may  be  some  more  suspensions  that 
may  be  added  to  that  list.  If  there  are 
not,  whatever  suspensions  are  left  will 
be  taken  up,  and  there  may  be  votes  on 
those  suspensions,  but  we  will  finish  at 
12  noon. 

Mr.  MICHEL.  I  thank  the  distin- 
guished gentleman.  No  question. 

Obviously  being  a  party  to  this,  I  will 
ask  the  majority  leader,  he  just  men- 
tioned that  we  would  bring  the  ad- 
journment resolution  up  following  the 
vote  on  the  bill. 

Mr.  GEPHARDT.  Following  the  De- 
fense Production  Act. 

Mr.  GUNDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  I  appreciate  the 
distinguished  minority  leader  yielding. 

Is  it  not  possible  to  set  a  time  cer- 
tain when  the  votes  on  the  suspensions 
begin,  say.  9  or  10  o'clock  or  something 
like  that?  If  we  are  going  to  hold  votes 
over,  could  we  not  hold  those  votes 
over  to  a  time  certain  so  the  Members 
could  go  home  and  take  a  shower? 

Mr.  GEPHARDT.  My  only  concern  is 
if  we  go  through  that  quickly,  in.  say  2 
hours,  we  then  may  want  to  start  up 
the  rest  of  the  suspensions  that  we  can 
get  done  by  noon.  We  will  give  Mem- 
bers 30  minutes'  notice  before  any 
votes  could  begin. 

Mr.  GUNDERSON.  I  do  not  think 
anybody  has  any  objection  to  bringing 
up  further  suspensions  if  they  have 
been  approved  on  both  sides.  What  I 
think  most  Members  would  like  to  do 
is  simply  hold  the  votes  over  to  a  time 
certain.  10  o'clock  or  whatever,  so  that 
we  then  can  act  accordingly. 

Mr.  GEPHARDT.  Let  us  say  9  o'clock 
would  be  the  time  we  would  shoot  for. 

Mr.  GUNDERSON.  Thank  you  very 
much. 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  KOSTMAYER.  If  I  could  ask  the 
gentleman  from  Illinois  [Mr.  Michel]  a 
question,  there  was  an  original  list  of 
suspensions,  I  think  of  about  50  or  60, 
and  apparently  that  list  has  been 
shortened  to  a  list  which  has  received 
the  approval  of  the  minority  and  the 
majority.  There  is  also  a  UC  list. 

Can  I  ask:  What  was  the  basis  for  ar- 
riving at  that  list?  And  if  the  ranking 
member  of  the  Committee  on  the  Inte- 
rior, the  gentleman  from  Alaska  [Mr. 
Young],  supports  the  one  that  I  had  on 
the  suspension  list,  could  we  add  that? 

Mr.  MICHEL.  We  have  been  in'  con- 
stant touch  with  the  majority  side.  We 


were  frank  to  say  that  that  large  list 
was  just  going  to  keep  us  bogged  down 
here  for  indefinitely  and  could  we  not 
scrub  that  somewhat.  There  are  those 
that  have  a  priority  over  others  for 
whatever  reasons,  timing  or  some- 
thing, that  would  not  matter  if  it  went 
over. 

Mr.  KOSTMAYER.  Well.  I  could  as- 
sure the  gentleman  from  Illinois  that 
we  could  limit  the  discussion  to  60  sec- 
onds or  less  on  H.R.  6179  if  it  could  be 
added  to  the  list.  I  would  ask  if  I  could 
ask  unanimous  consent,  along  with  the 
gentleman  from  Alaska  [Mr.  YOUNO], 
the  ranking  member,  that  it  be  added 
to  the  list. 

Mr.  MICHEL.  Well,  I  think  that  could 
not  be  made  under  my  time.  But  let  me 
simply  say  that  let  us  give  consider- 
ation to  that  one  and  ask  the  appro- 
priate parties  here  where  we  are  on  the 
gentleman's  request. 
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CONFERENCE  REPORT  ON  S.  347, 
DEFENSE  PRODUCTION  ACT 
AMENDMENTS  OF  1991 

Mr.  CARPER.  Mr.  Speaker,  pursuant 
to  House  Resolution  591,  I  call  up  the 
conference  report  on  the  Senate  bill  (S. 
347)  to  amend  the  Defense  Production 
Act  of  1950  to  revitalize  the  defense  in- 
dustrial base  of  the  United  States,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

(For  conference  report,  see  prior  pro- 
ceedings of  the  House  of  today,  Mon- 
day, October  5,  1992.) 

The  SPEAKER  pro  tempore  (Mr. 
Montgomery).  The  gentleman  from 
Delaware  [Mr.  Carper]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Ridge] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Delaware  [Mr.  Carper]. 

Mr.  CARPER.  Mr.  Speaker,  I  yield 
myself  such  time  as  1  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  conference  agreement  on  the 
Defense  Production  Act  Amendments 
of  1992.  Our  efforts  to  provide  a  com- 
prehensive reauthorization  of  the  act 
date  back  to  the  101st  Congress. 

Considering  the  conference  agree- 
ment before  us,  the  time  was  well 
spent.  This  legislation  would  bring  the 
Defense  Production  Act  of  1950— a  cold 
war  baby— into  the  postcold  war  era.  It 
would  do  so  in  the  following  ways: 

First,  recognize  the  need  to  transi- 
tion our  defense  industrial  base  into  a 
competitive  civilian  industry  by  pro- 
moting the  production  of  dual-use 
technologies: 

Second,  ensure  reliable  supplies  of 
critical  technology  items  and  compo- 
nents; 

Third,  prohibit  anyone  who  is  found 
to  have  fraudulently  used  "made  in 
America"  labels  on  products  from  get- 
ting contracts  under  the  Defense  Pro- 


duction Act — a  problem  brought  to 
light  by  the  "60  Minutes"  progrram  just 
last  Sunday  night. 

Fourth,  provide  for  a  top-to-bottom 
review  of  Federal  programs  to  ensure 
they  are  all  geared  toward  the  preser- 
vation of  this  Nation's  defense  indus- 
trial base;  and 

Fifth,  require  the  President  to  con- 
duct a  review  of  foreign  efforts  to  un- 
dermine U.S.  technological  leadership 
through  coordinated  acquisitions  of 
U.S.  techology  firms  or  industrial  espi- 
onage. 

This  legislation  is  a  real  step  forward 
in  our  efforts  to  shore  up  U.S.  competi- 
tiveness in  industry  and  to  ensure  that 
our  industrial  base  is  capable  of  provid- 
ing essential  materials  to  ensure  our 
national  security  both  in  peacetime 
and  emergency.  The  bill  has  been  years 
in  the  works,  and  has  improved  with 
age. 

At  this  time.  I  would  like  to  thank 
Mr.  Gonzalez.  Mr.  Wylie,  Mr.  Ridge, 
and  Ms.  Oakar,  who  was  critical  in  de- 
veloping this  bill  as  chairwoman  of  the 
Economic  Stabilization  Subcommittee, 
in  the  101st  Congress. 

Many  thanks  also  to  members  of  the 
Armed  Services,  Energy  and  Com- 
merce, Government  Operations,  Ways 
and  Means,  and  Judiciary  Committees 
who  participated  in  this  successfuU 
conference. 

I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  Defense  Production 
Act  bill  recognizes  the  impending 
world  of  civilian  technology  competi- 
tion rather  than  military  competition. 
Mr.  Carper  has  worked  hard  on  this 
bill.  Let  me  give  you  some  examples. 
The  bill  adds  a  new  test  that  Federal 
assistance  should,  as  far  as  fxjssible,  go 
to  projects  that  will  have  useful  life  be- 
yond the  Federal  assistance.  Such  a 
policy  will  encourage  dual-use  tech- 
nologies, where  the  civilian  sector  will 
benefit  from  the  creativity  of  the  de- 
fense sector. 

The  bill  also  directs  that  all  projects 
receiving  DPA  assistance  will  be  tested 
for  production  if  the  producer  so  re- 
quests, thus  strengthening  a  link  be- 
tween assistance  and  marketplace  per- 
formance. We've  got  to  stress  real- 
world  performance  at  every  step. 

By  passing  this  legislation,  we  also 
recognize  the  growing  interdependence 
among  foreign  countries  for  military 
materials.  A  fair  and  open  trade  policy 
does  not  mean  we  should  be  cavalier 
about  protecting  our  defense  needs. 
This  bill  therefore  requires  a  better  ac- 
counting of  where  this  Nation  procures 
its  critical  defense  technologies,  and  it 
requires  a  very  important  report  on  the 
identification  of  potential  vulnerabil- 
ities— situations  where  a  foreign  adver- 
sary could  deny  this  country,  directly 
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or  indirectly,  access  to  a  vital  compo- 
nent. 

The  bill  will  allow  the  United  States 
to  stockpile  critical  components  that 
cannot  be  acquired  from  domestic  pro- 
ducers, and  it  allows  the  President 
some  discretion  in  limiting  the  produc- 
tion of  critical  components  to  domestic 
manufacturers. 

Finally,  the  bill  also  puts  more  faith 
in  the  productive  capacity  and  creativ- 
ity of  our  small  business  sector,  a  sec- 
tor that  generally  receives  more  lip 
service  than  legislation. 

I  thank  Mr.  Carper  for  his  persever- 
ance on  this  bill.  For  a  great  long  time 
the  fair  trade  in  financial  services  bill 
held  up  the  DPA.  We  worked  long  and 
hard  on  the  fair  trade  bill.  This  mem- 
ber wanted  a  fair  trade  bill,  one  that 
increased  Treasury's  leverage  on  target 
countries  denying  U.S.  firms  access 
without  harmfully  diffusing  the  power 
of  the  trade  representative.  I  deeply  re- 
gret that  we  never  found  the  formula 
to  allow  that  policy  to  become  law.  We 
will  try  again  in  the  future. 

Mr.  Speaker,  this  Defense  Production 
Act  has  been  long  in  coming,  and  I 
commend  it  to  my  peers. 

Mr.  CARPER.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Ohio  [Ms.  Oakar]. 

Ms.  OAKAR.  Mr.  Speaker,  I  con- 
gratulate the  chairman  for  a  terrific 
job. 

Mr.  Speaker,  I  rise  in  support  of  the  con- 
ference report  on  S.  347.  the  Defense  Produc- 
tion Act  Amendments  of  1992.  I'd  like  to  thank 
Chairman  Carper  of  the  Economic  Stabiliza- 
tion Subcommittee  for  his  able  leadership  in 
getting  this  legislation  to  the  floor.  As  former 
chair  of  this  subcommittee  from  1986  to  1990, 
I  take  special  pride  in  seeing  this  legislation 
come  to  fruition  as  a  result  of  the  extensive 
series  of  hearings  and  passage  of  a  DPA  bill 
in  the  previous  Congress.  This  legislation  will 
enable  us  to  establish  and  sustain  an  indus- 
tnal  base  that  not  only  meets  our  defense 
needs  but  also  our  peacetime  requirements. 

S.  347  reflects  both  an  awareness  and  con- 
sensus that  statutory  authority  is  essential  to 
maintaining  our  country's  military  and  indus- 
trial readiness  to  respond  to  crisis  situations 
without  having  to  dep)end  on  uncertain  foreign 
sources  of  critical  defense  components.  The 
Persian  Gulf  conflict  is  only  the  most  recent 
evidence  of  the  compelling  necessity  for  keep- 
ing our  industrial  base  self-sufficient  and  self- 
sustaining.  Indeed,  it  is  neither  hyperbole  nor 
exaggeration  to  say  that  ensuring  the  integrity 
and  the  independence  of  our  domestic  de- 
fense supplies  is  vital  to  the  long-term  security 
of  our  Nation. 

The  testimony  given  to  the  Congress  during 
the  past  several  years  has  dramatized  in  vivid 
detail  the  urgent  need  to  encourage  and  assist 
the  domestic  production  of  materials  that  are 
critical  to  our  defense  requirements.  Since  my 
first  days  in  Congress,  I  have  argued  strenu- 
ously and  steadfastly  for  protection  of  our 
metal  fastener  industry  in  the  interest  of  our 
Nation's  secunty.  Metal  fasteners  and  machine 
tools  are  an  essential  component  of  many 
kinds  of  defense  articles.  This  bill,  for  exam- 


ple, would  benefit  my  own  State  of  Ohio, 
which  has  an  important  metal  fastener  and 
machine  tool  industry  and  which  is  the  ninth 
largest  defense  contractor,  with  S5  billion  in 
defense  contracts. 

What  gives  this  bill  its  real  clout  is  the  infor- 
mation system  it  sets  up  to  perform  production 
base  analysis,  with  the  ability  to  identify  poten- 
tial production-stopping  conditions,  such  as 
dependence  on  foreign  sources. 

The  legislation  before  us  this  evening  would 
help  American  makers  of  defense-critical  com- 
ponents to  reclaim  their  lost  share  of  the  do- 
mestic market  by  enacting  the  statutory  au- 
thority to  modernize,  strengthen,  and  secure 
the  permanent  productive  capacity  of  our  de- 
fense-industrial base.  A  vote  in  favor  of  this 
legislation  is  truly  a  vote  in  favor  of  assunng 
the  ready  availability,  in  times  of  international 
crisis  or  national  emergency,  of  essential  ma- 
terials that  serve  the  strategic  and  national  se- 
cunty needs  of  our  country. 

I  urge  my  colleagues  to  support  this  legisla- 
tion. 

Mr.  RIDGE.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Ohio  [Mr.  WYLIE]. 

Mr.  WYLIE.  Mr.  Speaker,  I  include 
my  statement  in  the  Record  at  this 
point. 

I  would  call  attention  to  one  provi- 
sion in  here  which  all  the  Members 
would  want  to  brag  about,  and  that  is 
the  fact  that  the  conference  report 
would  prohibit  the  use  of  any  funds 
being  used  under  this  act  to  hire  a  con- 
tractor that  has  fraudulently  used  a 
Made  in  the  USA  label.  I  support  this. 

If  people  feel  a  desire  to  buy  Amer- 
ican, it  should  be  the  real  thing,  not  a 
fake. 

Mr.  RIDGE.  Mr.  Speaker,  I  say  to  my 
colleagues  there  are  a  variety  of  rea- 
sons to  support  this  conference  report. 
You  know  them  all. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  CARPER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  previous  question  is  or- 
dered on  the  conference  report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


FEDERALLY  SUPPORTED  HEALTH 
CENTERS  ASSISTANCE  ACT  OF  1992 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  and 
the  Committee  on  Energy  and  Com- 
merce be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  6183)  to 
amend  the  Public  Health  Service  Act 
to  provide  protections  from  legal  li- 
ability for  certain  health  care  profes- 
sionals providing  services  pursuant  to 
such  act,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  bill. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  GEKAS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  would  ask  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  if  he  would  explain  to  the  body 
the  procedure  that  leads  to  this  re- 
quest. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GEKAS.  Further  reserving  the 
light  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  this  is  a  bill  only  very  slight- 
ly altered  from  one  we  passed  on  sus- 
pension unanimously  a  couple  of  weeks 
ago  cosponsored  by  the  gentleman  from 
Oregon  [Mr.  Wyden]  and  the  gentle- 
woman from  Connecticut  [Mrs.  John- 
son] and  others. 

It  essentially  allows  neighborhood 
health  centers  to  use  part  of  their  ap- 
propriation at  no  additional  cost  to  be 
covered  under  the  Federal  Court 
Claims  Act,  obviating  the  need  for 
them  to  spend  millions  of  dollars  a 
year  on  private  malpractice  insurance. 

D  0450 

We  have  tried  to  work  out  with  the 
esteemed,  distinguished,  estimable 
Senate  how  to  do  this  and,  having 
passed  it  once  and  sent  it  to  them,  we 
now  have  to  pass  it  again  and  send  it  to 
them  to  give  that  very  distinguished, 
eminent  legislative  body  a  chance  to 
get  it  right  the  second  time. 

Mr.  GEKAS.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  simply 
want  to  state  that  indeed  this  body  has 
already  registered  its  approval  of  this 
measure.  I  want  to  thank  Ray 
Smeitanka,  of  our  staff,  for  bringing  us 
up  to  date  on  all  of  this. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection  and  ask  that  the  bill 
be  passed. 

The  SPEAKER  pro  tempore.  (Mr. 
Skaggs).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Massachu- 
setts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6183 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFrLE. 

This  Act  may  be  cited  as  the  "Federally 
Supported  Health  Centers  Assistance  Act  of 
1992- •. 

SEC.  2.  UABILmr  PROTECTIONS  FOR  CERTAIN 
HEALTH  CARE  PROFESSIONALS. 

(a)  In  General.— Section  224  of  the  Public 
Health  Service  Act  (42  U.S.C.  233)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

••(g)(1)  For  purposes  of  this  section,  an  en- 
tity described  in  paragraph  (4)  and  any  offi- 
cer, employee,  or  contractor  (subject  to 
paragraph  (5))  of  such  an  entity  who  is  a  phy- 
sician or  other  licensed  or  certified  health 
care  partitioner  shall  be  deemed  to  be  aji  em- 
ployee of  the  Public  Health  Service  for  a  cal- 
endar year  that  begins  during  a  fiscal  year 
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for  which  a  transfer  of  the  full  amount  esti- 
mated under  subsection  (kXlKA)  was  made 
under  subsection  (kK3)  (subject  to  paragraph 
(3)).  The  remedy  against  the  United  States 
for  an  entity  described  in  paragraph  (4)  and 
any  officer,  employee,  or  contractor  (subject 
to  paragraph  (5))  of  such  an  entity  who  is 
deemed  to  be  an  employee  of  the  Public 
Health  Service  pursuant  to  this  paragraph, 
shall  be  exclusive  of  any  other  civil  action  or 
proceeding  to  the  same  extent  as  the  remedy 
against  the  United  States  is  exclusive  pursu- 
ant to  subsection  (a). 

"(2)  If.  with  respect  to  an  entity  or  person 
deemed  to  be  an  employee  for  purposes  of 
paragraph  (li.  a  cause  of  action  is  instituted 
against  the  United  States  pursuant  to  this 
section,  any  claim  of  the  entity  or  person  for 
benefits  under  an  insurance  policy  with  re- 
spect to  medical  malpractice  relating  to 
such  cause  of  action  shall  be  subrogated  to 
the  United  States. 

■■(3)  This  subsection  shall  apply  with  re- 
spect to  a  cause  of  action  arising  from  an  act 
or  omission  which  occurs  on  or  after  Janu- 
ary 1.  1993.  This  subsection  shall  not  apply 
with  respect  to  a  cause  of  action  arising 
from  an  act  or  omission  which  occurs  on  or 
after  January  1.  1996. 

•'(4)  An  entity  described  in  this  paragraph 
is  a  public  or  non-profit  private  entity  re- 
ceiving Federal  funds  under  any  of  the  fol- 
lowing grant  programs: 

•■(A)  Section  329  (relating  to  grants  for  mi- 
grant health  centers). 

••(B)  Section  330  (relating  to  grants  for 
community  health  centers). 

■•(C)  Section  340  (relating  to  grants  for 
health  services  for  the  homeless). 

••(D)  Section  340A  (relating  to  grants  for 
health  services  for  residents  of  public  hous- 
ing). 

'•(5)  For  purposes  of  paragraph  (1).  an  indi- 
vidual may  be  considereda  contractor  of  an 
entity  described  in  paragraph  (4)  only  if— 

"(A)  the  individual  normally  performs  on 
average  at  least  32''i  hours  of  service  per 
week  for  the  entity  for  the  period  of  the  con- 
tract: or 

•■(B)  in  the  case  of  an  individual  who  nor- 
mally performs  on  average  less  than  32'''^ 
hours  of  services  per  week  for  the  entity  for 
the  period  of  the  contract  and  is  a  licensed 
or  certified  provider  of  obstetrical  services— 

••(i)  the  individual's  medical  malpractice 
liability  insurance  coverage  does  not  extend 
to  services  performed  by  the  individual  for 
the  entity  under  the  contract,  or 

••(ii)  the  Secretary  finds  that  patients  to 
whom  the  entity  furnishes  services  will  be 
deprived  of  obstetrical  services  if  such  indi- 
vidual is  not  considered  a  contractor  of  the 
entity  for  purposes  of  paragraph  (l).'^ 

(b)  Requirement  of  Appropriate  PoLicf:s 
AND  Procedures  Regarding  Health  Care 
Professionals.— Section  224  of  the  Public 
Health  Service  Act.  as  amended  by  sub- 
section (a),  is  further  amendment  by  adding 
at  the  end  the  following  new  subsection 

■■(h)  Nothwithstanding  subsection  (gMl), 
the  Secretary,  in  consultation  with  the  At- 
torney General,  may  not  deem  an  entity  de- 
scribed in  subsection  (g)(4)  to  be  an  employee 
of  the  Public  Health  Service  Act  for  purposes 
of  this  section  unless  the  entity  - 

•■(1)  has  implemented  appropriate  policies 
and  procedures  to  reduce  the  risk  of  mal- 
practice and  the  risk  of  lawsuits  arising  out 
of  any  health  or  health-related  functions 
performed  by  the  entity; 

■■(2)  has  reviewed  and  verified  the  profes- 
sional credentials,  references,  claims  his- 
tory, fitness,  professional  review  organiza- 
tion findings,  and  license  status  of  its  physi- 


cians and  other  licensed  or  certified  health 
care  practitioners,  and.  where  necessary,  has 
obtained  the  permission  from  these  individ- 
uals to  gain  access  to  this  information: 

■'(3)  has  no  history  of  claims  having  been 
filed  against  the  United  States  as  a  result  of 
the  application  of  this  section  to  the  entity 
or  its  officers,  employees,  or  contractors  as 
provided  for  under  this  section,  or.  if  such  a 
history  exists,  has  fully  cooperated  with  the 
Attorney  General  in  defending  against  any 
such  claims  and  either  has  taken,  or  will 
take,  any  necessary  corrective  steps  to  as- 
sure against  such  claims  in  the  future:  and 

••(4)  has  fully  cooperated  with  the  Attorney 
General  in  providing  information  relating  to 
an  estimate  described  under  subsection  (k).^^. 

(c)  Authorization  for  the  Attorney  Gen- 
eral To  Exclude  Certain  Health  Care 
Professionals  From  Coverage.— Section 
224  of  the  Public  Health  Service  Act.  as 
amended  by  subsections  (a)  and  (b).  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

■■(i)\l)  Notwithstanding  subsection  (g)(1). 
the  Attorney  General,  in  consultation  with 
the  Secretary,  may  determine,  after  notice 
and  opportunity  for  a  hearing,  that  an  indi- 
vidual physician  or  other  licensed  or  cer- 
tified health  care  practitioner  who  is  an  offi- 
cer, employee,  or  contractor  of  an  entity  de- 
scribed in  subsection  (g)(4)  shall  not  be 
deemed  to  be  an  employee  of  the  Public 
Health  Service  for  purposes  of  this  section,  if 
treating  such  individual  as  such  an  employee 
would  expose  the  Government  to  an  unrea- 
sonably high  degree  of  risk  of  loss  because 
such  individual— 

■■(A)  does  not  comply  with  the  policies  and 
procedures  that  the  entity  has  implemented 
pursuant  to  subsection  (h)(1): 

•■(B)  has  a  history  of  claims  filed  against 
him  or  her  as  provided  for  under  this  section 
that  is  outside  the  norm  for  licensed  or  cer- 
tified health  care  practitiones  within  the 
same  specialty; 

■■(C)  refused  to  reasonably  cooperate  with 
the  Attorney  General  in  defending  against 
any  such  claim: 

■■(D)  provided  false  information  relevant  to 
the  individual's  performance  of  his  or  her  du- 
ties to  the  Secretary,  the  Attorney  General, 
or  an  applicant  for  or  recipient  of  funds 
under  this  Act.  or 

■■(E)  was  the  subject  of  disciplinary  action 
taken  by  a  State  medical  licensing  authority 
or  a  State  or  national  professional  society. 

••(2)  A  final  determination  by  the  Attorney 
General  under  this  subsection  that  an  indi- 
vidual physician  or  other  licensed  or  cer- 
tified health  care  professional  shall  not  be 
deemed  to  be  an  employee  of  the  Public 
Health  Service  shall  be  effective  upon  re- 
ceipt by  the  entity  employing  such  individ- 
ual of  notice  of  such  determination,  and 
shall  apply  only  to  acts  or  omissions  occur- 
ring after  the  date  such  notice  is  received.". 
SEC.  3.  HOSPITAL  ADMITTING  PRIVILEGES  FOR 
CERTAIN  HEALTH  CARE  PROVIDERS. 

Section  224  of  the  Public  Health  Service 
Act.  as  amended  by  section  2.  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  In  the  case  of  a  health  care  provider 
who  is  an  officer,  employee,  or  contractor  of 
an  entity  described  in  .subsection  (gK4).  sec- 
tion 335(a)  shall  apply  with  respect  to  the 
provider  to  the  same  extent  and  in  the  same 
manner  as  such  section  applies  to  any  mem- 
ber of  the  National  Health  Service  Corps.". 
SEC.  4.  PAYMENTS  OF  JUDGMENTS. 

Section  224  of  the  Public  Health  Service 
Act.  as  amended  by  sections  2  and  3.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 
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■'(k)(l)(A)  For  each  of  the  fiscal  years  1993. 
1994.  and  1995.  the  Attorney  General,  in  con- 
sultation with  the  Secretary,  shall  estimate 
by  the  beginning  of  the  year  (except  that  an 
estimate  shall  be  made  for  fiscal  year  1993  by 
December  31.  1992,  subject  to  an  adjustment 
within  90  days  thereafter)  the  amount  of  all 
claims  which  are  expected  to  arise  under  this 
section  (together  with  related  fees  and  ex- 
penses of  witnesses)  for  which  payment  is  ex- 
pected to  be  made  in  accordance  with  section 
1346  and  chapter  171  of  title  28.  United  Sutes 
Code,  from  the  acts  or  omissions,  during  the 
calendar  year  that  begins  during  that  fiscal 
year,  of  entities  described  in  subsection 
(g)(4)  and  of  officers,  employees,  or  contrac- 
tors (subject  to  subsection  (g)(5)  of  such  enti- 
ties. 

••(B)  The  estimate  under  subparagraph  (A) 
shall  take  into  account — 

"(i)  the  value  and  frequency  of  all  claims 
for  damage  for  personal  injury,  including 
death,  resulting  from  the  performance  of 
medical,  surgical,  dental,  or  related  func- 
tions by  entities  described  in  subsection 
(g)(4)  or  by  officers,  employees,  or  contrac- 
tors (subject  to  subsection  (g)(5))  of  such  en- 
tities who  are  deemed  to  be  employees  of  the 
Public  Health  Service  under  subsection  (g)(1) 
that,  during  the  preceding  5-year  period,  are 
filed  under  this  section  or.  with  respect  to 
years  occurring  before  this  subsection  takes 
effect,  are  filed  against  persons  other  than 
the  United  States. 

••(li)  the  amounts  paid  during  that  5-year 
period  on  all  claims  described  in  clause  (i). 
regardless  of  when  such  claims  were  filed, 
adjusted  to  refiect  payments  which  would 
not  be  permitted  under  section  1346  and 
chapter  171  of  title  28.  United  States  Code, 
and 

•■(iii)  amounts  in  the  fund  established 
under  paragraph  (2)  but  unspent  from  prior 
fiscal  years. 

■■(2)  Subject  to  appropriations,  for  each  of 
the  fiscal  years  1993.  1994.  and  1995,  the  Sec- 
retary shall  establish  a  fund  of  an  amount 
equal  to  the  amount  estimated  under  para- 
graph (1)  that  is  attributable  to  entities  re- 
ceiving funds  under  each  of  the  grant  pro- 
grams described  in  paragraph  (4)  of  sub- 
section (g),  but  not  to  exceed  a  total  of 
$30,000,000  for  each  such  fiscal  year. 

■■(3)  In  order  for  payments  to  be  made  for 
judgments  against  the  United  States  (to- 
gether with  related  fees  and  expenses  of  wit- 
nesses) pursuant  to  this  section  arising  from 
the  acts  or  omissions  of  entities  described  in 
subsection  (g)(4)  and  of  officers,  employees, 
or  contractors  (subject  to  subsection  (g)(5)) 
of  such  entities,  the  total  amount  contained 
within  the  fund  established  by  the  Secretary 
under  paragraph  (2)  for  a  fiscal  year  shall  be 
transferred  not  later  than  December  31  that 
occurs  during  the  fiscal  year  to  the  appro- 
priate accounts  in  the  Treasury. ■'. 

SEC.  S.  REPORT  ON  RISK  EXPOSURE  OF  COVERED 
ENTITIES. 

(a)  In  General— Not  later  than  April  1. 
1995.  the  Attorney  General,  in  consultation 
with  the  Secretary  of  Health  and  Human 
Services  (hereafter  referred  to  as  the  ■•Sec- 
retary"), shall  submit  a  report  to  Congress 
on  the  medical  malpractice  liability  claims 
experience  of  entities  subject  to  section 
224(g)  of  the  Public  Health  Service  Act  (as 
added  by  section  3(a))  and  the  risk  exjwsure 
associated  with  such  entities. 

(b)  Effect  of  Liability  Protections  on 
Costs  Incurred  by  Covered  Entities.— The 
Attorney  General's  report  under  subsection 
(a)  shall  include  an  analysis  by  the  Secretary 
comjjaring— 

(1)  the  Secretary's  estimate  of  the  aggre- 
gate amounts  that  such  entities  (together 


with  the  officers,  employees,  and  contractors 
of  such  entities  who  are  subject  to  section 
224(g)  of  such  Act)  would  have  directly  or  in- 
directly paid  to  obtain  medical  malpractice 
liability  insurance  coverage  had  section 
224(g)  of  the  Public  Health  Service  Act  not 
been  enacted  into  law.  with 

(2)  the  aggregate  amounts  by  which  the 
grants  received  by  such  entities  under  the 
Public  Health  Service  Act  were  reduced  as  a 
result  of  the  enactment  of  section  224(k)(2)  of 
such  Act. 
SEC.  6.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


SUPPLEMENTAL  COMPACT  BE- 
TWEEN THE  COMMONWEALTH  OF 
PENNSYLVANIA  AND  THE  STATE 
OF  NEW  JERSEY 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  ask  unanimous  consent  to 
take  from  the  Speaker's  table  the  Sen- 
ate bill  (S.  2964)  granting  the  consent 
of  the  Congress  to  a  supplemental  com- 
pact or  agreement  between  the  Com- 
monwealth of  Pennsylvania  and  the 
State  of  New  Jersey  concerning  the 
Delaware  River  Port  Authority  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  GEKAS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  ask  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  to  detail  the  contents  of  this 
legislation. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  we  did  this  one,  again,  2 
weeks  ago  and,  again,  we  have  to  give 
the  Senate  a  second  chance.  This  is  a 
compact  between  the  State  of  New  Jer- 
sey and  the  Commonwealth  of  Penn- 
sylvania. We  have  to  ratify  compacts. 

They  made  a  compact,  we  have  to 
ratify  it.  And  that  is  what  this  is. 

Mr.  GEKAS.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection  and  ask  for 
a  unanimous  vote  in  favor  of  the  legis- 
lation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2964 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  Congress  con- 
sents to  a  supplemental  compact  or  agree- 
ment between  The  Commonwealth  of  Penn- 
sylvania and  the  State  of  New  Jersey  amend- 
ing articles  I.  II,  III.  IV,  XII.  and  XIII  of  the 
compact  or  agreement  between  the  Common- 
wealth of  Pennsylvania  and  the  State  of  New 


Jersey  entitled  "Agreement  Between  The 
Commonwealth  of  Pennsylvania  and  The 
State  of  New  Jersey  creating  the  Delaware 
River  Joint  Commission  as  a  body  corporate 
and  politic  and  defining  its  powers  and  du- 
ties". The  supplemental  compact  or  agree- 
ment is  substantially  as  follows: 

(1)  Article  I  of  the  'Agreement  Between 
The  Commonwealth  of  Pennsylvania  and  The 
State  of  New  Jersey  creating  the  Delaware 
River  Joint  Commission  as  a  body  corporate 
and  politic  and  defining  its  powers  and  du- 
ties", as  amended  and  supplemented,  is 
amended  to  read  as  follows: 

"The  body  corporate  and  politic,  here- 
tofore created  and  known  as  the  Delaware 
River  Joint  Commission  hereby  is  continued 
under  the  name  of  the  Delaware  River  Port 
Authority  (hereinafter  in  this  agreement 
called  the  'commission'),  which  shall  con- 
stitute the  public  corporate  instrumentality 
of  the  Commonwealth  of  Pennsylvania  and 
the  State  of  New  Jersey  for  the  following 
public  purposes,  and  which  shall  be  deemed 
to  be  exercising  an  essential  governmental 
function  in  effectuating  such  purposes,  to 
wit: 

••(a)  The  operation  and  maintenance  of  the 
bridge,  owned  jointly  by  the  2  States,  across 
the  Delaware  River  between  the  city  of 
Philadelphia  in  the  Commonwealth  of  Penn- 
sylvania and  the  city  of  Camden  in  the  State 
of  New  Jersey,  including  its  approaches,  and 
the  making  of  additions  and  improvements 
thereto. 

■•(b)  The  effectuation,  establishment,  con- 
struction, acquisition,  operation,  and  main- 
tenance of  railroad  or  other  facilities  for  the 
transportation  of  passengers  across  any 
bridge  or  tunnel  owned  or  controlled  by  the 
commission,  including  extensions  of  such 
railroad  or  other  facilities  necessary  for  effi- 
cient operation  in  the  Port  District. 

"(c)  The  improvement  and  development  of 
the  Port  District  for  port  purposes  by  or 
through  the  acquisition,  construction,  main- 
tenance, or  operation  of  any  and  all  projects 
for  the  improvement  and  development  of  the 
Port  District  for  port  purposes,  or  directly 
related  thereto,  either  directly  by  purchase, 
lease,  or  contract,  or  by  lease  or  agreement 
with  any  other  public  or  private  body  or  cor- 
poration or  in  any  other  manner. 

■•(d)  Co-operation  with  all  other  bodies  in- 
terested or  concerned  with,  or  affected  by 
the  promotion,  development  or  use  of  the 
Delaware  River  and  the  Port  District. 

■■(e)  The  procurement  from  the  Govern- 
ment of  the  United  States  of  any  consents 
which  may  be  requisite  to  enable  any  project 
within  its  powers  to  be  carried  forward. 

■•(f)  The  construction,  acquisition,  oper- 
ation and  maintenance  of  other  bridges  and 
tunnels  across  or  under  the  Delaware  River, 
between  the  city  of  Philadelphia  or  the  coun- 
ty of  Delaware  in  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey, 
including  approaches  and  the  making  of  ad- 
ditions and  improvements  thereto. 

"(g)  The  promotion  as  a  highway  of  com- 
merce of  the  Delaware  River,  and  the  pro- 
motion of  increased  passenger  and  freight 
commerce  on  the  Delaware  River  and  for 
such  purpose  the  publication  of  literature 
and  the  adoption  of  any  other  means  as  may 
be  deemed  appropriate. 

■•(h)  To  study  and  make  recommendations 
to  the  proper  authorities  for  the  improve- 
ment of  terminal,  lighterage,  wharfage, 
wareho'dse  and  other  facilities  necessary  for 
the  promotion  of  commerce  on  the  Delaware 
River. 

■■(i)  Institution  through  its  counsel,  or 
such  other  counsel  as  it  shall  designate,  or 


intervention  in,  any  litigation  involving 
rates,  preferences,  rebates,  or  other  matters 
vital  to  the  interest  of  the  Port  District:  pro- 
vided, that  notice  of  any  such  institution  of 
or  intervention  in  litigation  shall  be  given 
promptly  to  the  Attorney  General  of  the 
Commonwealth  of  Pennsylvania  and  to  the 
Attorney  General  of  the  State  of  New  Jersey, 
and  provision  for  such  notices  shall  be  made 
in  a  resolution  authorizing  any  such  inter- 
vention or  litigation  and  shall  be  incor- 
porated in  the  minutes  of  the  commission. 

■■(j)  The  establishment,  maintenance,  reha- 
bilitation, construction  and  operation  of  a 
rapid  transit  system  for  the  transportation 
of  passengers,  express  mail,  and  baggage,  or 
any  of  them,  between  points  in  New  Jersey 
within  the  Port  District  and  points  in  Penn- 
sylvania within  the  Port  District,  and  inter- 
mediate points.  Such  system  may  be  estab- 
lished either  by  utilizing  existing  rapid  tran- 
sit systems,  railroad  facilities,  highways, 
and  bridges  within  the  territory  involved  or 
by  the  construction  or  provision  of  new  rail 
facilities  where  deemed  necessary,  and  may 
be  established  either  directly  by  purchase, 
lease,  or  contract,  or  by  lease  or  agreement 
with  any  other  public  or  private  body  or  cor- 
poration, or  in  any  other  manner. 

'■(k)  The  performance  of  such  other  func- 
tions which  may  be  of  mutual  benefit  to  the 
Commonwealth  of  Pennsylvania  and  the 
State  of  New  Jersey  insofar  as  concerns  the 
promotion  and  development  of  the  Port  Dis- 
trict for  port  purposes  and  the  use  of  its  fa- 
cilities by  commercial  vessels. 

■■(1)  The  performance  or  effectuation  of 
such  additional  bridge,  tunnel,  railroad, 
rapid  transit,  transportation,  transportation 
facility,  terminal,  terminal  facility,  and  port 
improvement  and  development  purposes 
within  the  Port  District  as  may  hereafter  be 
delegated  to  or  imposed  upon  it  by  the  ac- 
tion of  either  State  concurred  in  by  legisla- 
tion of  the  other. 

■■(m)  The  unification  of  the  ports  of  the 
Delaware  River  through  (i)  the  acquisition  or 
taking  control  of  any  terminal,  terminal  fa- 
cility, transportation  facility  or  marine  ter- 
minal or  p>ort  facility  or  associated  property 
within  the  Port  District  through  purchase, 
lease,  or  otherwise,  or  by  the  acquisition, 
merger,  becoming  the  successor  to  or  enter- 
ing into  contracts,  agreements,  or  partner- 
ships with  any  other  port  corporation,  port 
authority,  or  port  related  entity  which  is  lo- 
cated within  the  Port  District,  all  in  accord- 
ance with  the  applicable  laws  of  the  State  in 
which  the  facility,  corporation,  or  authority 
is  located:  (ii)  the  exercise  of  the  other  pow- 
ers granted  by  this  compact:  or  (iii)  the  es- 
tablishment (whether  solely  or  jointly  with 
any  other  entity  or  entities)  of  such  subsidi- 
ary corporation  or  corporations  or  maritime 
or  port  advisory  committees  as  may  be  nec- 
essary or  desirable  to  effectuate  this  pur- 
pose. 

■•(n)  The  planning,  financing,  development, 
acquisition,  construction,  purchase,  lease, 
maintenance,  marketing,  improvement  and 
operation  of  any  project,  including  but  not 
limited  to  any  terminal,  terminal  facility, 
transportation  facility,  or  any  other  facility 
of  commerce  or  economic  development  activ- 
ity; from  funds  available  after  appropriate 
allocation  for  maintenance  of  bridge  and 
other  capital  facilities". 

(2)  Article  II  of  the  agreement  is  amended 
to  read  as  follows: 

••The  commission  shall  consist  of  sixteen 
commissioners,  eight  resident  voters  of  the 
Commonwealth  of  Pennsylvania  and  eight 
resident  voters  of  the  State  of  New  Jersey, 
who  shall  serve  without  compensation. 
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"The  commissioners  for  the  State  of  New 
Jersey  shall  be  appointed  by  the  Governor  of 
New  Jersey  with  the  advice  and  consent  of 
the  Senate  of  New  Jersey,  for  terms  of  five 
years,  and  in  case  of  a  vacancy  occurring  in 
the  office  of  commissioner  during  a  recess  of 
the  Legislature,  it  may  be  filled  by  the  Gov- 
ernor by  an  ad  interim  appointment  which 
shall  expire  at  the  end  of  the  next  regular 
session  of  the  Senate  unless  a  successor  shall 
be  sooner  appointed  and  qualify  and.  after 
the  end  of  the  session,  no  ad  interim  appoint- 
ment to  the  same  vacancy  shall  be  made  un- 
less the  Governor  shall  have  submitted  to 
the  Senate  a  nomination  to  the  office  during 
the  session  and  the  Senate  shall  have  ad- 
journed without  confirming  or  rejecting  it. 
and  no  person  nominated  for  any  such  va- 
cancy shall  be  eligible  for  an  ad  interim  ap- 
pointment to  such  office  if  the  nomination 
shall  have  failed  of  confirmation  by  the  Sen- 
ate. 

"Six  of  the  eight  commissioners  for  the 
Commonwealth  of  Pennsylvania  shall  be  ap- 
pointed by  the  Governor  of  Pennsylvania  for 
terms  of  five  yeai-s.  The  Auditor  General  and 
the  State  Treasurer  of  said  Commonwealth 
shall  be  ex  officio  commissioners  for  said 
Commonwealth,  each  having  the  privilege  of 
appointing  a  representative  to  serve  in  his 
place  at  a  meeting  of  the  commission  which 
he  does  not  attend  personally.  Any  commis- 
sioner who  is  an  elected  public  official  shall 
have  the  privilege  of  appointing  a  represent- 
ative to  serve  and  act  in  his  place  at  any 
meeting  of  the  commission  which  he  does 
not  attend  personally. 

"All  commissioners  shall  continue  to  hold 
office  after  the  expiration  of  the  terms  for 
which  they  are  appointed  or  elected  until 
their  respective  successors  are  appointed  and 
qualify,  but  a  period  during  which  any  com- 
missioner shall  hold  over  shall  be  deemed  to 
be  an  extension  of  his  term  of  office  for  the 
purpose  of  computing  the  date  on  which  his 
successor's  term  expires.". 

(3)  Article  III  of  the  agreement  is  amended 
to  read  as  follows: 

"The  commissioners  shall  have  charge  of 
the  commission's  property  and  affairs  and 
shall  for  the  purpose  of  doing  business  con- 
stitute a  board,  but  no  action  of  the  commis- 
sioners shall  be  binding  unless  a  majority  of 
the  members  of  the  commission  from  Penn- 
sylvania and  a  majority  of  the  members  of 
the  commission  from  New  Jersey  shall  vote 
in  favor  thereof. 

"Notwithstanding  the  above,  each  State 
reserves  the  right  to  provide  by  law  for  the 
exercise  of  a  veto  power  by  the  Governor  of 
that  State  over  any  action  of  any  commis- 
sioner from  that  State  at  any  time  within  10 
days  (Saturdays,  Sundays,  and  public  holi- 
days in  the  particular  State  excepted)  after 
receipt  at  the  Governor's  office  of  a  certified 
copy  of  the  minutes  of  the  meeting  at  which 
such  vote  was  taken.  E^ch  State  may  pro- 
vide by  law  for  the  manner  of  delivery  of 
such  minutes,  and  for  notification  of  the  ac- 
tion thereon". 

(4)  Article  IV  of  the  agreement  is  amended 
to  read  as  follows: 

"For  the  effectuation  of  its  authorized  pur- 
poses the  commission  is  hereby  granted  the 
following  powers: 

"(a)  To  have  perpetual  succession. 

"(b)  To  sue  and  be  sued. 

"(c)  To  adopt  and  use  an  official  seal. 

"(d)  To  elect  a  chairman,  vice-chairman, 
secretary,  and  treasurer,  and  to  adopt  suit- 
able bylaws  for  the  management  of  its  af- 
fairs. The  secretary  and  treasurer  need  not 
be  members  of  the  commission. 

"(e)  To  appoint,  hire,  or  employ  counsel 
and  such  other  officers  and  such  agents  and 


employees  as  it  may  require  for  the  perform- 
ance of  its  duties,  by  contract  or  otherwise, 
and  fix  and  determine  their  qualifications, 
duties,  and  compensation. 

"(f)  To  enter  into  contracts, 

••(g)  To  acquire,  own,  hire,  use.  operate, 
and  dispose  of  personal  property. 

"(h»  To  acquire,  own,  use.  lease,  operate, 
mortgage,  and  dispose  of  real  property  and 
interests  in  real  property,  and  to  make  im- 
provements thereon. 

"(i)  To  grant  by  franchise,  lease,  or  other- 
wise, the  use  of  any  property  or  facility 
owned  or  controlled  by  the  commission  and 
to  make  charges  therefor. 

"(j)  To  borrow  money  upon  its  bonds  or 
other  obligations,  either  with  or  without  se- 
curity, and  to  make,  enter  into,  and  perform 
any  and  all  such  covenants  and  agreements 
with  the  holders  of  such  bonds  or  other  obli- 
gations as  the  commission  may  determine  to 
be  necessary  or  desirable  for  the  security  and 
payment  thereof,  including  without  limita- 
tion of  the  foregoing,  covenants  and  agree- 
ments as  to  the  management  and  operation 
of  any  property  or  facility  owned  or  con- 
trolled by  it,  the  tolls,  rents,  rates,  or  other 
charges  to  be  established,  levied,  made,  and 
collected  for  any  use  of  any  such  property  or 
facility,  or  the  application,  use,  and  disposi- 
tion of  the  proceeds  of  any  bonds  or  other  ob- 
ligations of  the  commission  or  the  proceeds 
of  any  such  tolls,  rents,  rates,  or  other 
charges  or  any  other  revenues  or  moneys  of 
the  commission. 

"(k)  To  exercise  the  right  of  eminent  do- 
main within  the  Port  District. 

"(1)  To  determine  the  exact  location,  sys- 
tem, and  character  of  and  all  other  matters 
in  connection  with  any  and  all  improve- 
ments or  facilities  which  it  may  be  author- 
ized to  own,  construct,  establish,  effectuate, 
operate,  or  control. 

"(m)  In  addition  to  the  foregoing,  to  exer- 
cise the  powers,  duties,  authority,  and  juris- 
diction heretofore  conferred  and  imposed 
upon  the  aforesaid  the  Delaware  River  Joint 
Commission  by  the  Commonwealth  of  Penn- 
sylvania or  the  State  of  New  Jersey,  or  both 
of  the  said  2  States. 

"(n)  To  exercise  all  other  powers  not  in- 
consistent with  the  constitutions  of  the  2 
States  or  of  the  United  States,  which  may  be 
reasonably  necessary  or  incidental  to  the  ef- 
fectuation of  its  authorized  purposes  or  to 
the  exercise  of  any  of  the  foregoing  powers, 
except  the  power  to  levy  taxes  or  assess- 
ments, and  generally  to  exercise  in  connec- 
tion with  its  property  and  affairs,  and  in 
connection  with  property  within  its  control, 
any  and  all  powers  which  might  be  exercised 
by  a  natural  person  or  a  private  corporation 
in  connection  with  similar  property  and  af- 
fairs. 

"(o)  To  acquire,  purchase,  construct,  lease, 
operate,  maintain,  and  undertake  ■  an.v 
project,  including  any  terminal,  terminal  fa- 
cility, transportation  facility,  or  any  other 
facility  of  commerce  and  to  make  charges 
for  the  use  thereof. 

"(p)  To  make  expenditures  anywhere  in  the 
United  States  and  foreign  countries,  to  pay 
commissions,  and  hire  or  contract  with  ex- 
perts or  consultants,  and  otherwise  to  do  in- 
directly anything  which  the  commission 
may  do  directly. 

"(q)  To  establish  1  or  more  operating  divi- 
sions as  deemed  nece.ssary  to  exercise  the 
power  and  effectuate  the  purposes  of  this 
agreement. 

"The  commission  shall  also  have  such  ad- 
ditional powers  as  may  hereafter  be  dele- 
gated to  or  imposed  upon  it  from  time  to 
time  by  the  action  of  either  State  concurred 
in  by  legislation  of  the  other. 


"It  is  the  policy  and  intent  of  the  Legisla- 
ture of  the  Commonwealth  of  Pennsylvania 
and  the  State  of  New  Jersey  that  the  powers 
granted  by  this  article  shall  be  so  exercised 
that  the  American  system  of  free  competi- 
tive private  enterprise  is  given  full  consider- 
ation and  is  maintained  and  furthered.  In 
making  its  reports  and  recommendations  to 
the  Legislatures  of  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey  on 
the  need  for  any  facility  or  project  which  the 
commission  believes  should  be  undertaken 
for  the  promotion  and  development  of  the 
Port  District,  the  commission  shall  include 
therein  its  findings  which  fully  set  forth  that 
the  facility  or  facilities  operated  by  private 
enterprise  within  the  Port  District  and 
which  it  is  Intended  shall  be  supplanted  or 
added  to  are  not  adequate.". 

(5)  Article  XII  of  the  agreement  Is  amended 
to  read  as  follows: 

"The  Commission  shall,  within  90  days 
after  the  end  of  each  fiscal  year,  submit  to 
the  Governors  and  Legislatures  of  the  Com- 
monwealth of  Penn.sylvania  and  the  State  of 
New  Jer-sey  a  complete  and  detailed  report  of 
the  following: 

"(1)  its  operations  and  accomplishments 
during  the  completed  fiscal  year; 

"(2)  its  receipts  and  disbursements  or  reve- 
nues and  expenses  during  that  year  in  ac- 
cordance with  the  categories  and  classifica- 
tions established  by  the  commission  for  its 
own  operating  and  capital  outlay  purposes: 

"(3)  its  assets  and  liabilities  at  the  end  of 
the  fiscal  year,  including  the  status  of  re- 
serve, depreciation,  special  or  other  funds  in- 
cluding debits  and  credits  of  these  funds: 

"(4)  a  schedule  of  bonds  and  notes  out- 
standing at  the  end  of  the  fiscal  year; 

"(5)  a  list  of  all  contracts  exceeding 
$100,000  entered  into  during  the  fiscal  year; 

"(6)  a  business  or  strategic  plan  for  the 
commi-ssion  and  for  each  of  its  operating  di- 
visions: and 

"(7)  a  five  year  capital  plan. 

•"Not  less  than  once  every  five  years,  the 
commission  shall  cause  a  management  audit 
of  its  operational  effectiveness  and  efficiency 
to  be  conducted  by  an  independent  consult- 
ing firm  selected  by  the  commission.  The 
first  management  audit  to  be  conducted 
shall  commence  within  3  years  of  the  date  of 
coming  into  force  of  the  supplemental  com- 
pact or  agreement  authorized  by  this  1991 
amendatory  act.  This  audit  is  in  addition  to 
any  other  audit  which  the  commission  deter- 
mines to  conduct  from  time  to  time. 

"The  commission  shall,  not  later  than  2 
years  after  the  date  of  the  coming  into  force 
of  the  supplemental  compact  or  agreement 
authorized  by  this  1991  amendatory  act.  pre- 
pare a  comprehensive  master  plan  for  the  de- 
velopment of  the  Port  District.  The  plan 
shall  include,  but  not  be  limited  to.  plans  for 
the  construction,  financing,  development,  re- 
construction, purchase,  lease,  improvement, 
and  operation  of  any  terminal,  terminal  fa- 
cility, transportation  facility  or  any  other 
facility  of  commerce  or  economic  develop- 
ment activity.  The  master  plan  shall  include 
the  general  location  of  such  projects  and  fa- 
cilities as  may  be  included  in  the  master 
plan  and  shall  to  the  maximum  extent  prac- 
ticable include,  but  not  be  limited  to,  a  gen- 
eral description  of  each  such  project  and  fa- 
cility, the  land  use  requirements  necessary 
therefor,  and  estimates  of  project  costs  and 
of  a  schedule  for  commencement  of  each 
such  project.  Prior  to  adopting  such  master 
plan,  the  commission  shall  give  written  no- 
tice to.  afford  a  reasonable  opportunity  for 
comment,  consult  with  and  consider  any  rec- 
ommendations from  States,  county  and  mu- 


nicipal government,  as  well  as  commissions, 
public  corporations  and  authorities,  and  the 
private  sector.  The  commission  may  modify 
or  change  any  part  of  the  plan  in  the  same 
form  and  manner  as  provided  for  the  adop- 
tion of  the  original  plan.  At  the  time  the 
commission  authorizes  any  project  or  facil- 
ity, the  commission  shall  promptly  provide 
to  the  Governor  and  Legislature  of  each 
State  a  detailed  report  on  the  project  includ- 
ing its  status  within  the  master  plan.  The 
commission  shall  include  within  the  author- 
ization a  status  of  the  project  or  facility  in 
the  master  plan  and  any  amendment  thereof, 
and  no  project  shall  be  authorized  if  not  in- 
cluded in  the  master  plan  or  amendment 
thereof.  Any  project  which  has  been  com- 
menced and  approved  by  the  commission 
prior  to  the  adoption  of  the  master  plan 
shall  be  included,  for  informational  purposes 
only,  in  the  master  plan.  The  commission 
shall  provide  notice  of  such  on-going  projects 
to  those  States,  county  and  municipal  gov- 
ernments, as  well  as  entities  jn  the  private 
sector  who  would  be  entitled  to  such  notice 
had  the  project  not  been  commenced  in  an- 
ticipation of  adopting  the  master  plan,  but 
there  shall  be  no  requirement  that  the 
project  be  delayed  or  deferred  due  to  these 
provisions. 

"In  addition  to  other  powers  conferred 
upon  it,  and  not  in  limitation  thereof,  the 
commi-ssion  may  acquire  all  right,  title  and 
interest  in  and  to  the  Tacony-Palmyra 
bridge,  across  the  Delaware  River  at  Pal- 
myra, New  Jersey,  together  with  any  ap- 
proaches and  interests  in  real  property  nec- 
essary thereto.  The  acquisition  of  such 
bridge,  approaches  and  interests  by  the  com- 
mission shall  be  by  purchase  or  by  con- 
demnation in  accordance  with  the  provisions 
of  the  Federal  law  consenting  to  or  authoriz- 
ing the  construction  of  such  bridge  or  ap- 
proaches, or  the  acquisition  of  such  bridge, 
approaches  or  interests  by  the  commission 
shall  be  pursuant  to  and  in  accordance  with 
the  provisions  of  section  48:5-22  and  48:5-23  of 
the  Revised  Statutes  of  New  Jersey,  and  for 
all  the  purposes  of  said  provisions  and  sec- 
tions the  commission  is  hereby  appointed  as 
the  agency  of  the  State  of  New  Jersey  and 
the  Commonwealth  of  Pennsylvania  exercis- 
ing the  rights  and  powers  granted  or  re- 
served by  said  Federal  law  or  sections  to  the 
State  of  New  Jersey  and  Commonwealth  of 
Pennsylvania  jointly  or  to  the  State  of  New 
Jersey  acting  in  conjunction  with  the  Com- 
monwealth of  Pennsylvania.  The  commission 
shall  have  authority  to  so  acquire  such 
bridge,  approaches  and  interests,  whether 
the  same  be  owned,  held,  operated  or  main- 
tained by  any  private  person,  firm,  partner- 
ship, company,  association  or  corporation  or 
by  any  instrumentality,  public  body,  com- 
mission, public  agency  or  political  subdivi- 
sion (including  any  county  or  municipality) 
of,  or  created  by  or  in,  the  State  of  New  Jer- 
sey or  the  Commonwealth  of  Pennsylvania, 
or  by  any  instrumentality,  public  body,  com- 
mission, or  public  agency  of.  or  created  by  or 
in.  a  political  subdivision  (including  any 
county  or  municipality)  of  the  State  of  New 
Jersey  or  the  Commonwealth  of  Pennsylva- 
nia. None  of  the  provisions  of  the  preceding 
paragraph  shall  be  applicable  with  respect  to 
the  acquisition  by  the  commission,  pursuant 
to  this  paragraph,  of  said  Tacony-Palmyra 
bridge,  approaches  and  interests.  The  power 
and  authority  herein  granted  to  the  commis- 
sion to  acquire  said  Tacony-Palmyra  bridge, 
approaches  and  interests  shall  not  be  exer- 
cised unless  and  until  the  Governor  of  the 
State  of  New  Jersey  and  the  Governor  of  the 
Commonwealth  of  Pennsylvania  have  filed 


with  the  commission  their  written  consents 
to  such  acquisition. 

"Notwithstanding  any  provision  of  this 
agre'ement,  nothing  herein  contained  shall  be 
construed  to  limit  or  impair  any  right  or 
power  granted  or  to  be  granted  to  the  Penn- 
sylvania Turnpike  Commission  or  the  New 
Jersey  Turnpike  Authority,  to  finance,  con- 
struct, operate,  and  maintain  the  Pennsylva- 
nia Turnpike  System  or  any  turnpike  project 
of  the  New  Jersey  Turnpike  Authority,  re- 
spectively, throughout  the  Port  District,  in- 
cluding the  right  and  power,  acting  alone  or 
in  conjunction  with  each  other,  to  provide 
for  the  financing,  construction,  operation, 
and  maintenance  of  one  bridge  across  the 
Delaware  River  south  of  the  city  of  Trenton 
in  the  State  of  New  Jersey:  provided  that 
such  bridge  shall  not  be  constructed  within  a 
distance  of  10  miles,  measured  along  the 
boundary  line  between  the  Commonwealth  of 
Pennsylvania  and  the  State  of  New  Jersey, 
from  the  existing  bridge,  operated  and  main- 
tained by  the  commission,  across  the  Dela- 
ware River  between  the  city  of  Philadelphia 
in  the  Commonwealth  of  Pennsylvania  and 
the  city  of  Camden  in  the  State  of  New  Jer- 
sey, so  long  as  there  are  any  outstanding 
bonds  or  other  securities  or  obligations  of 
the  commission  for  which  the  tolls,  rents, 
rates,  or  other  revenues,  or  any  part  thereof, 
of  said  existing  bridge  shall  have  been 
pledged.  Nothing  contained  in  this  agree- 
ment shall  be  construed  to  authorize  the 
commission  to  condemn  any  such  bridge. 

"An.vthing  herein  contained  to  the  con- 
trary notwithstanding,  no  bridge  or  tunnel 
shall  be  constructed,  acquired,  operated,  or 
maintained  by  the  commission  across  or 
under  the  Delaware  River  north  of  the 
boundary  line  between  Bucks  County  and 
Philadelphia  county  in  the  Commonwealth 
of  Pennsylvania  as  extended  across  the  Dela- 
ware River  to  the  New  Jersey  shore  of  said 
river,  and  any  new  bridge  or  tunnel  author- 
ized by  or  pursuant  to  this  compact  or  agree- 
ment to  be  constructed  or  erected  by  the 
commission  may  be  constructed  or  erected 
at  any  location  south  of  said  boundary  line 
notwithstanding  the  terms  and  provisions  of 
any  other  agreement  between  the  Common- 
wealth of  Pennsylvania  and  the  State  of  New 
Jersey.  Except  as  may  hereafter  be  otherwise 
provided  in  conformity  with  Article  IX  here- 
of with  respect  to  specific  properties  des- 
ignated by  action  of  the  Legislatures  of  both 
of  the  signatory  States,  no  property  or  facil- 
ity owned  or  controlled  by  the  commission 
shall  be  acquired  from  it  by  any  exercise  of 
powers  of  condemnation  or  eminent  do- 
main.". 

(6)  Article  XIII  of  the  agreement  is  amend- 
ed to  read  as  follows: 

"As  used  herein,  unless  a  different  mean- 
ing clearly  appears  from  the  context: 

"  'Port  District'  shall  mean  all  the  terri- 
tory within  the  counties  of  Bucks.  Chester. 
Delaware,  Montgomery,  and  Philadelphia  in 
Pennsylvania,  and  all  the  territory  within 
the  counties  of  Atlantic.  Burlington,  Cam- 
den. Cape  May.  Cumberland.  Gloucester. 
Ocean,  and  Salem  in  New  Jersey. 

"  'Commission'  shall  mean  the  Delaware 
River  Port  .Authority  and.  when  required  by 
the  context,  the  board  constituting  the  gov- 
erning body  thereof  in  charge  of  its  property 
and  affairs. 

■  'Commissioner'  shall  mean  a  member  of 
the  governing  body  of  the  Delaware  River 
Port  Authority. 

"  -Economic  development  activity'  or  'eco- 
nomic development'  means  any  structure  or 
facility  or  any  development  within  the  Port 
District  in  connection  with  manufacturing. 
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port-oriented  development,  foreign  trade 
zone  site  development  or  research,  commer- 
cial, industrial,  or  recreational  purposes,  or 
for  purposes  of  warehousing  or  consumer  and 
supporting  services  directly  relating  to  any 
of  the  foregoing  or  to  any  authority  project 
or  facility  which  are  required  for  the  sound 
economic  development  of  the  Port  District. 

■•  'Terminal'  shall  include  any  marine, 
motor  truck,  motorbus.  railroad,  and  air  ter- 
minal or  garage,  also  any  coal,  grain,  and 
lumber  terminal  and  any  union  freight  and 
other  terminals  used  or  to  be  used  in  connec- 
tion with  the  transportation  of  passengers 
and  freight,  and  equipment,  materials,  and 
supplies  therefor. 

"  'Transportation  facility'  and  'facilities 
for  transportation  of  passengers'  shall  in- 
clude railroads  operated  by  steam,  elec- 
tricity, or  other  power,  rapid  transit  lines, 
motor  trucks,  motorbuses.  tunnels,  bridges, 
airports,  boats,  ferries,  carfloats.  lighters, 
tugs,  floating  elevators,  barges,  scows,  or 
harbor  craft  of  any  kind,  and  aircraft,  and 
equipment,  materials,  and  supplies  therefor, 

"  'Terminal  facility"  shall  include  wharves, 
piers,  slips,  berths,  ferries,  docks,  drydocks. 
ship  repair  yards,  bulkheads,  dock  walls,  ba- 
sins, carfloats.  floatbridges.  dredging  equip- 
ment, radio  receiving  and  sending  stations, 
grain  or  other  storage  elevators,  warehouses, 
cold  storage,  tracks,  yards,  sheds,  switches, 
connections,  overhead  appliances,  bunker 
coal,  oil,  and  fresh  water  stations,  markets, 
and  every  kind  of  terminal,  storage,  or  sup- 
ply facility  now  in  use,  or  hereafter  designed 
for  use  to  facilitate  passenger  transportation 
and  for  the  handling,  storage,  loading,  or  un- 
loading of  freight  at  terminals,  and  equip- 
ment, materials,  and  supplies  therefor. 

"  Transportation  of  passengers'  and  "pas- 
senger transportation'  shall  mean  the  trans- 
portation of  passengers  by  railroad  or  other 
facilities. 

"  'Rapid  transit  system'  shall  mean  a  tran- 
sit system  for  the  transportation  of  pas- 
sengers, express  mail,  and  baggage  by  rail- 
road or  other  facilities,  and  equipment,  ma- 
terials, and  supplies  therefor. 

"  'Project'  shall  mean  any  improvement, 
betterment,  facility  or  structure  authorized 
by  or  pursuant  to  this  compact  or  agreement 
to  be  constructed,  erected,  acquired,  owned, 
or  controlled  or  otherwise  undertaken  by  the 
commission.  Project'  shall  not  include  un- 
dertakings for  purposes  described  in  Article 
I,  subdivisions  (d).  (e),  (g),  (h),  and  (i). 

"  'Railroad'  shall  include  railways,  exten- 
sions thereof,  tunnels,  subways,  bridges,  ele- 
vated structures,  tracks,  poles,  wires,  con- 
duits, powerhouses,  substations,  lines  for  the 
transmission  of  power,  carbarns,  shops, 
yards,  sidings,  turnouts,  switches,  stations, 
and  approaches  thereto,  cars,  and  motive 
equipment. 

"  'Bridge'  and  'tunnel'  shall  include  such 
approach  highways  and  interests  in  real 
property  necessary  therefor  in  the  Common- 
wealth of  Pennsylvania  or  the  State  of  New 
Jersey  as  may  be  determined  by  the  commis- 
sion to  be  necessary  to  facilitate  the  flow  of 
traffic  in  the  vicinity  of  a  bridge  or  tunnel  or 
to  connect  a  bridge  or  tunnel  with  the  high- 
way system  or  other  traffic  facilities  in  said 
Commonwealth  or  said  State:  provided,  how- 
ever, that  the  power  and  authority  herein 
granted  to  the  commission  to  construct  new 
or  additional  approach  highways  shall  not  be 
exercised  unless  and  until  the  Department  of 
Transportation  of  the  Commonwealth  of 
Pennsylvania  shall  have  filed  with  the  com- 
mission its  written  approval  as  to  approach 
highways  to  be  located  in  said  Common- 
wealth and  the  State  Highway  Department 
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of  the  State  of  New  Jersey  shall  have  filed 
with  the  commission  its  written  approval  as 
to  approach  highways  to  be  located  in  said 
State. 

'■  'Facility"  shall  include  all  works,  build- 
ings, structures,  property,  appliances,  and 
equipment,  together  with  appurtenances  nec- 
essary and  convenient  for  the  proper  con- 
struction, equipment,  maintenance,  and  op- 
eration of  a  facility  or  facilities  or  any  1  or 
more  of  them. 

■'  'Personal  property'  shall  include  choses 
in  action  and  all  other  property  now  com- 
monly, or  legally,  defined  as  personal  prop- 
erty, or  which  may  hereafter  be  so  defined. 

"  'Lease"  shall  include  rent  or  hire. 

"  'Municipality'  shall  include  a  county, 
city,  borough,  village,  township,  town,  public 
agency,  public  authority,  or  political  sub- 
division. 

'Words  importing  the  singular  number  in- 
clude the  plural  number  and  vice  versa. 

"Wherever  legislation  or  action  by  the 
Legislature  of  either  signatory  State  is  here- 
in referred  to  it  shall  mean  an  act  of  the 
Legislature  duly  adopted  in  accordance  with 
the  provisions  of  the  Constitution  of  such 
SUte   ". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


PROVIDING  FOR  THE  SINE  DIE  AD- 
JOURNMENT OF  THE  2D  SESSION, 
102D  CONGRESS 

Mr.  GEPHARDT.  Mr.  Speaker.  I  send 
to  the  desk  a  privileged  concurrent  res- 
olution (H.  Con.  Res.  384)  and  ask  unan- 
imous consent  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  384 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  the  legislative  day  of  Thursday, 
October  8,  1992.  or  Friday.  October  9.  1992. 
pursuant  to  a  motion  by  the  Majority  Lead- 
er, or  his  designee,  it  stand  adjourned  sine 
die.  and  that  when  the  Senate  adjourns  on 
the  calendar  day  of  Thursday.  October  8. 
1992,  or  any  day  thereafter,  pursuant  to  a 
motion  made  by  the  Majority  Leader,  or  his 
designee,  in  accordance  with  this  resolution, 
it  stand  adjourned  sine  die  or  until  noon  on 
the  second  day  after  Members  are  notified  to 
reassemble  pursuant  to  section  2  of  this  reso- 
lution. 

Sec.  2.  The  Speaker  of  the  House  and  the 
Majority  Leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  Minority  Leader 
of  the  House  and  the  Minority  Leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  Senate,  respectively,  to  reassem- 
ble whenever,  in  their  opinion,  the  public  in- 
terest shall  warrant  it. 

The  SPEAKER.  Without  objection, 
the  concurrent  resolution  is  agreed  to. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ADJOURNMENT  TO  THURSDAY. 
OCTOBER  8,  1992 

Mr.  GEPHARDT.  I  ask  unanimous 
consent  that  when  the  House  adjourns 
today  it  adjourn  to  meet  at  noon  on 
Thursday.  October  8,  1992. 


VETERANS  HEALTH  CARE  ACT  OF 
1992 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  5193) 
to  improve  the  delivery  of  health-care 
services  to  eligible  veterans  and  to 
clarify  the  authority  of  the  Secretary 
of  Veterans  Affairs  with  Senate  amend- 
ments thereto,  and  concur  in  the  Sen- 
ate amendments  with  the  amendments 
that  are  at  the  desk. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  SHORT  TITLE;  REFERENCE  TO  TITLE 
38. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans  Health  Programs  Improvement 
Act  of  1992". 

(b)  References  to  Title  38.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  m  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  provision 
of  title  38.  United  States  Code. 

rrPLE  I— NURSE  PAY 
SEC.     101.     REVISION    TO    NURSE    PAY    GRADE 
SCHEDULE. 

(a)  Revision. Section  7404(b)(1)  is  amended 
in  the  matter  relating  to  "NURSE  SCHEDULE" 
by  striking  out  "Director  grade."  and  alt  that 
follows  through  "Entry  grade."  and  insercinn  in 
lieu  thereof  the  following: 

"Nurse  V. 
"Nur.se  IV. 
"Nurse  III. 
"Nurse  II. 
"Nurse  I.". 

(b)  Conforming  Amendme.vt.— Section  7451(b) 
of  such  title  is  amended  by  striking  out  "four" 
and  inserting  in  lieu  thereof  "five". 

SEC.  101.  AUTHORTTY  TO  ESTABUSH  SPECIAL 
RATES  OF  PAY  FOR  E.\€PLOYEF.S  OF 
FACIUTIES  LOCATED  OUTSIDE  THE 
CONTIGUOUS  UNITED  STATES,  ALAS- 
KA, AND  HAWAII. 
Section  7451(a)(3)  is  amended— 

(1)  by  striking  out  "(3)  The  rates"  and  insert- 
ing in  lieu  thereof  "(3)(A)  Except  as  provided  in 
subparagraph  (B).  the  rates":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Under  such  regulations  as  the  Secretary 
shall  prescribe,  the  Secretary  shall  establish  and 
adjust  the  rates  of  ba.sic  pay  for  covered  posi- 
tions at  the  following  health-care  facilities  in 
order  to  provide  rates  that  enable  the  Secretary 
to  recruit  and  retain  sufficient  numbers  of 
health-care  personnel  in  such  positions  at  such 
facilities: 

"(i)  The  Veterans  Memorial  Medical  Center  in 
the  Republic  of  the  Philippines. 

"(ii)  Department  of  Veterans  Affairs  health- 
care facilities  located  outside  the  contiguous 
Stales,  Alaska,  and  Hawaii.". 

SBC.  103.  AUTHORITY  TO  CARRY  OUT  CERTAIN 
SURVEYS  OF  LABOR  MARKETS  IN  DE- 
TERMINING RATES  OF  COMPENSA- 
TION OF  HEALTH  CARE  PROFES- 
SIONALS. 
Section  7451(d)(3)  is  amended— 


(1)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (E)  and  (F),  respectively: 
and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraphs  (C)  and  (D): 

"(C)  In  the  event  that  the  director  of  a  De- 
partment health-care  facility  who  conducts  a 
survey  of  beginning  rates  of  compensation  for 
corresponding  health-care  professionals  in  the 
labor-market  area  of  the  facility  under  subpara- 
graph (B)  determines  (under  regulations  pre- 
scribed by  the  Secretary)  that  the  si2e  or  com- 
position of  the  labor-market  area  provides  infor- 
mation that  is  not  sufficient  to  permit  the  ad- 
justments referred  to  in  that  subparagraph  for 
the  applicable  covered  positions,  the  director 
may  conduct  a  survey  of  such  rates  of  com- 
pensation in  other  comparable  labor-market 
areas  (as  so  determined).  Any  survey  under  this 
subparagraph  shall  be  conducted  in  accordance 
with  the  provisions  of  subparagraph  (B). 

"(D)  In  the  event  that  the  director  of  a  De- 
partment health-care  facility  who  conducts  a 
survey  of  beginning  rates  of  compensation  for 
certified  registered  nurse  anesthetists  in  the 
labor-market  area  of  the  facility  under  subpara- 
graph (B),  and,  if  appropriate,  a  survey  of  such 
rates  of  compensation  for  such  nurse  anes- 
thetists in  comparable  labor-market  areas  under 
subparagraph  (C).  determines  (under  regula- 
tions prescribed  by  the  Secretary)  that  neither  of 
the  survey  methods  described  in  such  subpara- 
graphs is  sufficient  to  permit  the  adjustments  re- 
ferred to  in  subparagraph  (B)  for  such  nurse 
anesthetists  employed  by  the  facility,  the  direc- 
tor may  use  data  on  the  beginning  rates  of  com- 
pensation paid  to  certified  registered  nurse  an- 
esthetists who  are  employed  on  a  salary  basis  by 
entities  that  provide  anesthesia  services  through 
certified  registered  nurse  anesthetists  in  the 
labor-market  area.  For  the  purposes  of  this  sub- 
paragraph, certified  registered  nurse  anes- 
thetists who  are  so  employed  by  such  entities 
shall  be  deemed  to  be  corresponding  health-care 
professionals  to  the  certified  registered  nurse 
anesthetists  employed  by  the  facility.". 
SEC.  104.  REVISION  OF  BASIS  FOR  CALCULATION 
OF  COMPENSATION  OF  COR- 
RESPONDING HEALTH  CARE  POSI- 
TIONS. 

Section  7451(d)(6)(A)(i)  is  amended  by  striking 
out  "established"  and  inserting  in  lieu  thereof 
"paid". 

SEC.  105.  ADJUSTMENT  IN  GRADE  OR  STEP  OF 
CERTAIN  HFJiLTHCARE  PROFES- 
SIO.\ALS  WHO  TRANSFER  TO  OTHER 
DEP.ARTME.WT  OF  VETERANS  AF- 
FAIRS FACIUTIES. 

(a)  Authority  to  Adjust.— Subsection  (e)  of 
section  7452  is  amended— 

(1)  by  inserting  "(I)"  after  "(e)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph  (2): 

"(2)  The  Secretary  may  establish  for  an  em- 
ployee referred  to  in  paragraph  (I)  who  trans- 
fers upon  the  request  of  the  Secretary  (but  not 
pursuant  to  a  disciplinary  action  otherwise  au- 
thorised by  law)  to  a  new  facility  a  rate  of  basic 
pay  that  is  higher  than  the  rate  of  basic  pay 
otherwise  paid  by  the  new  facility  to  an  em- 
ployee of  that  grade  and  step  if  the  Secretary 
determines  that  such  rate  of  pay  is  necessary  to 
recruit  the  employee  for  employment  in  the  new 
facility.  Whenever  the  Secretary  exercises  the 
authority  under  the  preceding  sentence  relating 
to  the  rate  of  basic  pay  of  a  transferred  em- 
ployee, the  Secretary  shall,  in  the  next  annual 
report  required  under  section  7451(g)  of  this 
title,  provide  justification  for  doing  so. ". 

(b)  Conforming  Amendment.— Section  7451(g) 
IS  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  The  justification  required  by  section 
7452(e)(2)  of  this  title.". 


TITLE  II^PREVENTIVE  HEALTH  CARE 
SEC.      201.      IMPROVEMENT      OF      PREVENTIVE 
-       HEALTH  SERVICES. 

(a)  In  GENERAL.~The  text  of  section  1762  is- 

(1)  transferred  to  section  1701:  and 

(2)  redesignated  as  paragraph  (9)  of  such  sec- 
tion 1701. 

(b)  IMPROVEMENT.— Such  paragraph  (9)  is 
amended— 

(1)  by  striking  out  "For  the  purposes  of  this 
subchapter,  the  term  'preventive  health-care 
services'  means"  and  inserting  in  lieu  thereof 
"The  term  'preventive  health  seri^ices'  means": 

(2)  by  redesigriating  paragraphs  (1),  (2).  (3). 
(4),  (5).  (6),  (7),  (8).  (9),  (10).  and  (11)  as  sub- 
paragraphs (A).  (B),  (C),  (D).  (E),  (F).  (G),  (H). 
(1).  (J),  and  (K).  respectively,  and 

(3)  by  striking  out  subparagraphs  (A)  and  (B) 
(as  so  redesignated)  and  inserting  in  lieu  thereof 
the  following: 

"(A)  periodic  medical  and  dental  examina- 
tions (including  screening  for  high  blood  pres- 
sure, glaucoma,  high  cholesterol,  and  colorectal 
and  gender-specific  cancers): 

"(B)  patient  health  education  (including  edu- 
cation relating  to  nutrition,  stress  management, 
physical  fitness,  and  stopping  smoking):". 

(c>  CoNFORMI.\'G  A.MEND.ME.KT.— Section 

I701(6)(A)(i)  IS  amended  by  striking  out  "pre- 
ventive health-care  .■iervices  as  defined  in  section 
1762  of  this  title."  and  inserting  in  lieu  thereof 
"preventive  health  services.". 

(d>  Effective  Date —The  amendments  made 
by  subsections  (a),  (b).  and  (c)  shall  lake  effect 
on  the  date  of  the  enactment  of  this  Act. 
SEC.  i02.  REPEAL  OF  PILOT  PROGRAM. 

(a)  HErEAL.-  Subchapter  VII  of  chapter  17  is 
repealed. 

th)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  17  is  amended 
by  stri'mq  out  the  matter  relating  to  subchapter 
VII. 

(c)  EFFECTIVE  D.ATE.—The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEC.   203.   NATIONAL   CENTER  FOR  PREVENTIVE 
HEALTH. 

(a)    EsTABLlSHMEST.—(l)    Subchapter    II    of 
chapter  73  is  amended  by  adding  at  the  end  the 
following  new  section: 
"§7318.  National  Center  for  Preventive  Health 

"(a)(1)  The  Chief  Medical  Director  shall  es- 
tablish and  operate  m  the  Veterans  Health  Ad- 
ministration a  National  Center  for  Preventive 
Health  (hereafter  in  this  section  referred  to  as 
the  Center). 

"(2)  The  head  of  the  Center  is  the  Director  of 
Preventive  Health  (hereafter  in  this  section  re- 
ferred to  as  the  'Director'). 

"(3)  The  Chief  Medical  Director  shall  provide 
the  Center  with  such  staff  and  other  support  as 
may  be  necessary  for  the  Center  to  carry  out  ef- 
fectively its  functions  under  this  section. 

"(b)  The  purposes  of  the  Center  are  as  fol- 
lows: 

"(1)  To  provide  a  central  office  for  monitoring 
and  encouraging  the  activities  of  the  Veterans 
Health  Administration  with  respect  to  the  provi- 
sion, evaluation,  and  improvement  of  preventive 
health  services. 

"(2)  To  promote  the  expansion  and  improve- 
ment of  clinical,  research,  and  educcrtional  ac- 
tivities of  the  Veterans  Health  Administration 
with  respect  to  such  services. 

"(c)  In  carrying  out  the  purposes  of  the  Cen- 
ter under  this  section,  the  Director  shall— 

"(1)  develop  and  maintain  current  informa- 
tion on  clinical  activities  of  the  Veterans  Health 
Administration  relating  to  preventive  health 
services,  including  activities  relating  to — 

"(A)  the  on-gomg  provision  of  regularly-fur- 
nished services:  and 

"(B)  patient  education  and  screening  pro- 
grams carried  out  throughout  the  Administra- 
tion: 


"(2)  develop  and  maintain  detailed  current  in- 
formation on  research  activities  of  the  Veterans 
Health  Administration  relating  to  preventive 
health  services: 

"(3)  in  order  to  encourage  the  effective  provi- 
sion of  preventive  health  services  by  Veterans 
Health  Administration  personnel— 

"(A)  ensure  the  dissemination  to  such  person- 
nel of  any  appropriate  information  on  such 
services  that  is  derived  from  research  carried  out 
by  the  Administration:  and 

"(B)  acquire  and  ensure  the  di.^semination  to 
such  personnel  of  any  appropriate  information 
on  research  and  clinical  practices  relating  to 
such  services  that  are  carried  out  by  research- 
ers, clinicians,  and  educators  who  are  not  affili- 
ated with  the  Administratio.n: 

"(4)  encourage  and  monitor  the  implementa- 
tion within  the  Veterans  Health  Administration 
of  the  recommendations  on  preventive  health 
services  of  the  Advisory  Committee  on  Preven- 
tive Health  Services  established  under  section 
7319  of  this  title: 

"(5)  ensure  transmission  to  the  Advisory  Com- 
mittee of  inquiries  of  the  Secretary  or  the  Chief 
Medical  Director,  and  the  responses  of  the  Advi- 
sory Committee  to  such  inquiries: 

"(6)  facilitate  the  optimal  use  of  the  unique 
resources  of  the  Department  for  cooperative  re- 
search into  health  outcomes  by  initiating  rec- 
ommendations, and  responding  to  requests  of 
the  Chief  Medical  Director  and  the  Director  of 
the  Medical  and  Prosthetic  Research  Service,  for 
such  research  into  preventive  health  services: 
and 

"(7)  provide  advisory  services  to  personnel  of 
Department  health-care  facilities  with  respect  to 
the  planning  or  furnishing  of  preventive  health 
services  by  such  personnel. 

"(d)  In  this  section,  the  term  'preventive 
health  services'  has  the  meaning  given  such 
term  in  section  1701(9)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  73  is  amended  by  adding  after  the  item 
relating  to  section  7317  the  following: 
"7318.  National  Center  for  Preventive  Health.'. 

(b)  Position  of  Director  of  Center.— 

(1)  Position.— Subsection  (a)  of  section  7306  is 
amended— 

(A)  by  redesignating  paragraph  (7)  as  para- 
graph (8):  and 

(B)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

"(7)  The  Director  of  the  National  Center  for 
Preventive  Health,  who  shall  be  responsible  to 
the  Chief  Medical  Director  for  the  operation  of 
the  Center.". 

(2)  Conforming  a.mendme.'/t.— Subsection  (c) 
of  such  section  is  amended  in  the  second  sen- 
tence by  striking  out  "and  (4)"  and  inserting  in 
lieu  thereof  "(4).  and  (7)". 

(c)  Anni:al  Report.— (1)  Not  later  than  Au- 
gust 31,  1993,  and  on  an  annual  basis  thereafter, 
the  National  Center  for  Preventive  Health  estab- 
ILihed  under  .lection  7318  of  title  38,  United 
States  Code  (as  added  by  subsection  (a)),  shall 
issue  a  report  on  the  programs,  activities,  and 
findings  of  the  Department  of  Veterans  Affairs 
on  preventive  health  services  during  the  12- 
month  period  preceding  the  date  of  the  report  to 
health-care  professionals  and  organisations  that 
have  an  interest  in  the  provision  of  such  serv- 
ices. 

(2)  In  this  subsection,  the  term  'preventive 
health  services'  has  the  meaning  given  such 
term  m  section  1701(9)  of  title  38,  United  States 
Code  (as  added  by  section  201  of  this  Act). 

(d)  AUTH0RIZ.4TI0N  OF  APPROPRIATIONS — 
There  is  authorised  to  be  appropriated  S2.500.000 
to  the  Medical  Care  General  and  Special  Fund 
of  the  Department  of  Veterans  Affairs  for  each 
fiscal  year  after  fiscal  year  1992  for  the  purpose 
of  permitting  the  National  Center  for  Preventive 
Health  established  under  section  7318  of  title  38, 


United  States  Code  (as  added  by  subsection  (a)), 
to  carry  out  research,  clinical,  educational,  and 
administrative  activities  under  such  section 
7318.  Such  activities  shall  be  deemed  to  be  part 
of  the  operation  of  health-care  facilities  of  the 
Department  without  regard  to  the  location  at 
which  such  activities  are  carried  out. 
SEC.  204.  ADVISORY  COMMITTEE  ON  PRE\'ENTIVB 
HEALTH  SERVICES. 

(a)  Establishment.— Subchapter  II  of  chapter 
73,  as  amended  by  section  203  of  this  Act,  is  fur- 
ther amended  by  inserting  after  section  7318  the 
following  new  section: 
"§7319.   Preventive  Health  Service*  Adviaory 

Conunittee 

"(a)  The  Secretary  shall  establish  a  Preven- 
tive Health  Services  Advisory  Committee  (here- 
after in  this  section  referred  to  as  the  'Commit- 
tee). 

"(b)(1)  The  membership  of  the  Committee  shall 
be  appointed  by  the  Secretary,  upon  the  rec- 
ommendation of  the  Chief  Medical  Director, 
from  individuals  who  are  not  employees  of  the 
Department,  and  shall  include  individuals  who 
are  not  employees  of  the  Federal  Government 
and  who  have  demonstrated  interest  and  exper- 
tise m  research,  education,  and  clinical  activi- 
ties related  to  the  provision  of  preventive  health 
services,  and  at  least  one  representative  of  veter- 
ans who  receive  health-care  services  from  the 
Veterans  Health  Administration. 

"(2)  The  Secretary,  upon  the  recommendation 
of  the  Chief  Medical  Director,  shall  invite  ap- 
propriate representatives  of  other  departments 
and  agencies  of  the  Federal  Government  to  par- 
ticipate in  the  activities  of  the  Committee. 

"(3)  The  Secretary  shall  provide  the  Commit- 
tee with  such  staff  and  other  support  as  may  be 
neceisary  for  the  Committee  to  carry  out  effec- 
tively its  functions  under  this  section. 

"(c)(1)  The  Committee  shall— 

"(A)  identify  for  the  Secretary— 

"(i)  the  types  of  preventive  health  services 
that  are  appropriate  for  particular  groups  of 
veterans:  and 

"(ii)  the  areas  of  inquiry  within  the  field  of 
such  services  that  the  Committee  determines  to 
be  suitable  for  the  pursuit  of  new  or  additional 
clinical  research  by  the  Department: 

"(B)  make  recommendations  to  the  Secretary 
on— 

"(i)  various  means  of  initialing,  enhancing, 
modifying,  or  discontinuing  the  provision  of  pre- 
ventive health  services  by  the  Department  in 
order  to  ensure  that  such  groups  of  veterans  are 
provided  with  appropriate  preventive  health 
services:  and 

"(li)  various  means  of  ensuring  the  continued 
provision  of  preventive  health  services  by  the 
Department: 

"(C)  advise  the  Secretary  on  general  develop- 
ments in  the  fields  of  research  and  clinical  ac- 
tii'ities  related  to  preventive  health  services:  and 

"(D)  respond  to  requests  of  the  Secretary  or 
the  Chief  Medical  Director  for  information  on 
specific  research  and  clinical  activities  and  ethi- 
cal matters  related  to  such  activities. 

"(2)  The  Committee  shall  transmit  any  identi- 
fications, recommendations,  and  advice  to  the 
Secretary  under  subparagraphs  (A).  (B),  and 
(C)  of  paragraph  (1)  through  the  Chief  Medical 
Director. 

"(d)(1)  Not  later  than  August  1.  1993,  and  on 
an  annual  basis  thereafter,  the  Committee  shall 
submit  to  the  Secretary  a  report  on  the  activities 
of  the  Committee  with  respect  to  the  matters  re- 
ferred to  in  subsection  (c)(1)  during  the  12- 
month  period  preceding  the  date  of  the  report. 

"(2)  The  Committee  shall  submit  to  the  Sec- 
retary, through  the  Chief  Medical  Director, 
such  reports  in  addition  to  the  reports  referred 
to  m  paragraph  (1)  as  the  Committee  considers 
appropriate  with  respect  to  the  matters  referred 
to  in  subsection  (c)(1).  Not  later  than  90  days 
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after  receipt  of  a  report  under  this  paragraph. 
the  Secretary  shall  transmit  the  report,  together 
uiith  the  Secretary's  comments  and  recommenda- 
tions thereon,  to  the  appropriate  committees  of 
the  Congress. 

"(e)  In  this  section,  the  term  'preventive 
health  services'  has  the  meaning  given  such 
term  in  section  1701(9)  of  this  title. ". 

(b)  Clerical  AMESDMENT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  73  is  amended 
by  inserting  after  the  item  relating  to  section 
7318.  as  added  by  section  203  of  this  Act.  the  fol- 
lowing: 

"7319.  Preventive  Health  Services  Advisory  Com- 
mittee.". 
SEC.  205.  REPORTS. 

(a)  Reports.— Not  later  than  October  31.  1993. 
and  on  an  annual  basis  thereafter,  the  Sec- 
retary of  Veterans  Affairs  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  including 
the  following: 

(I)  A  description  of  the  programs  and  activi- 
ties of  the  Department  of  Veterans  Affairs  with 
respect  to  preventive  health  services  during  the 
12-month  period  preceding  the  date  of  the  re- 
port, including — 

(A)  the  programs  conducted  by  the  Depart- 
ment— 

(i)  to  educate  veterans  with  respect  to  health 
promotion  and  disease  prevention;  and 

(ii)  to  provide  veterans  with  preventive  health 
screenings  and  other  clinical  services,  with  such 
description  setting  forth  the  types  of  resources 
used  by  the  Department  to  conduct  such 
screenings  and  services  and  the  number  of  veter- 
ans reached  by  such  screenings  and  services: 

(B)  the  means  by  which  the  Secretary  ad- 
dressed the  specific  preventive  health  services 
needs  of  particular  groups  of  veterans  (includ- 
ing veterans  with  service-connected  disabilities, 
elderly  veterans,  low-income  veterans,  women 
veterans,  institutionalized  veterans,  and  veter- 
ans who  are  at  risk  for  mental  illness): 

(C)  the  manner  in  which  the  provision  of  such 
services  was  coordinated  with  the  activities  of 
the  Medical  and  Prosthetic  Research  Service  of 
the  Department  and  the  .f^ational  Center  for 
Preventive  Health: 

(D)  the  manner  in  which  the  provision  of  such 
services  was  integrated  into  training  programs 
of  the  Department,  including  initial  and  con- 
tinuing medical  training  of  medical  students, 
residents,  and  Department  staff: 

(E)  the  manner  in  which  the  Department  par- 
ticipated in  cooperative  preventive  health  efforts 
with  other  governmental  and  private  entities 
(including  State  and  local  health  promotion  of- 
fices and  not-for-profit  organisations): 

(F)  the  specific  research  carried  out  by  the 
Department  with  respect  to  the  long-term  rela- 
tionships among  screening  activities,  treatment, 
and  morbidity  and  mortality  outcomes:  and 

(G)  the  cost  effectiveness  of  such  programs 
and  activities,  including  an  explanation  of  the 
mearus  by  which  the  costs  and  benefits  (includ- 
ing the  quality  of  life  of  veterans  who  partici- 
pate in  such  programs  and  activities)  of  such 
programs  and  activities  are  measured. 

(2)  A  specific  description  of  research  activities 
on  preventive  health  services  carried  out  during 
that  period  using  employees,  funds,  equipment, 
office  space,  or  other  support  services  of  the  De- 
partment, with  such  description  setting  forth  — 

(A)  the  source  of  funds  for  such  activities: 

(B)  the  articles  or  publications  (including  the 
authors  of  such  articles  and  publications)  in 
which  such  activities  are  described: 

(C)  the  Federal.  State,  or  local  governmental 
entity  or  private  entity,  if  any.  with  which  such 
activities  were  carried  out:  and 

(D)  the  clinical,  research,  or  staff  education 
projects  for  which  funding  applications  were 
submitted  (including  the  source  of  the  funds  ap- 


plied for)  and  upon  which  a  decision  is  pending 
or  was  denied. 

(3)  With  respect  to  the  Preventive  Health  Serv- 
ices Advisory  Committee  established  under  sec- 
tion 7319  of  title  38.  United  States  Code  (as 
added  by  section  204  of  this  Act)— 

(A)  the  membership  list  of  the  Advisory  Com- 
mittee during  the  12-month  period  preceding  the 
date  of  the  report: 

(B)  a  description  of  matters  referred  by  the 
Secretary  or  the  Chief  Medical  Director  of  the 
Department  to  the  Advisory  Committee  during 
that  period: 

(C)  the  most  recent  annual  report  submitted  to 
the  Secretary  by  the  head  of  the  Advisory  Com- 
mittee: 

(D)  the  comments  and  recommendations  of  the 
Secretary,  after  consultation  with  the  Chief 
Medical  Director,  with  respect  to  that  annual 
report:  and 

(E)  a  description  of  any  activities  of  the  De- 
partment to  carry  out  any  proposals  or  rec- 
ommendations contained  in  that  annual  report. 

(4)  An  accounting  of  the  expenditure  of  funds 
during  that  period  by  the  National  Center  for 
Preventive  Health  established  under  section  7318 
of  title  38.  United  States  Code  (as  added  by  sec- 
tion 204  of  this  Act). 

(b)  DEFINITIOS.—In  this  section,  the  term 
"preventive  health  services"  has  the  meaning 
given  such  term  in  section  1701(9)  of  title  38. 
United  States  Code  (as  added  by  section  201  of 
this  Act). 

TrriM  III— STATE  HOME  FACILITIES 
SEC.    301.    TREATMENT   OF    CO.\a'ENSATIOIV   OF 
VETERAJs/S    VNDER    CERTAIN   REHA- 
BIUTATIVE  SERVICES  PROURAMS. 

Section  1718  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(g)(1)  Neither  a  veteran's  participation  in  a 
program  of  rehabilitative  services  that  is  pro- 
vided as  part  of  the  veteran 's  care  furnished  by 
a  State  home  and  is  approved  by  the  Secretary 
as  conforming  appropriately  to  standards  for 
activities  carried  out  under  this  section  nor  a 
veteran's  receipt  of  payment  as  a  result  of  such 
participation  may  be  considered  as  a  basis  for 
the  denial  or  discontinuance  of  a  rating  of  total 
disability  for  purposes  of  compensation  or  pen- 
sion ba.sed  on  the  veteran's  inability  to  secure  or 
follow  a  substantially  gainful  occupation  as  a 
result  of  disability . 

"(2)  A  payment  made  to  a  veteran  under  a 
program  of  rchabilitatii'e  services  described  in 
paragraph  (I)  shall  be  considered  for  the  pur- 
poses of  chapter  15  of  this  title  to  be  a  donation 
from  a  public  or  private  relief  or  welfare  organi- 
sation.". 

SEC.  sot.  EXTENSION  OF  PERIOD  FOR  COMPLE- 
TION OF  CONDITIONALLY  APPROVED 
APPUCATIONS  FOR  CONSTRUCTION. 

(a)  EXTES'sio.w  OF  Period.  -Section 
8135(h)(6)(A)  is  amended  by  striking  out  "90 
days"  and  inserting  m  lieu  thereof  "180  days". 

(b)  EFFECTIVE  DATE.  — The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  I. 
1992.  and  shall  apply  to  projects  conditionally 
approved  on  or  after  that  date. 

SEC.  303.  UMITED  PROHIBITION  ON  OBUGATION 
OF  FUNDS  FOR  RESCINDED 
PROJECTS. 

(a)  Prohibition.— Section  8135(b)(6)(B)  is 
amended  by  adding  at  the  end  the  following: 
"In  the  event  the  Secretary  rescinds  conditional 
approval  of  a  project  under  this  subparagraph, 
the  Secretary  may  not  further  obligate  funds  for 
the  project  during  the  fiscal  year  in  which  the 
Secretary  rescinds  such  approval.". 

(b)  Effective  Date.— The  amendment  made 
by  .tubsection  (a)  shall  take  effect  on  October  1. 
1992.  and  shall  apply  to  rescissions  made  on  or 
after  that  date. 

SEC.    304.    COMMENCEMENT   DATE    FOR    RECAP 
TUBE  PERIOD. 

(a)  Co.m,me\ce.ve.\t  Date —Section  8136  is 
amended  by  striking  out  "within  20  years  after 


completion  of  any  project  "  and  inserting  in  lieu 
thereof  "within  the  20-year  period  beginning  on 
the  date  of  the  approval  by  the  Secretary  of  the 
final  architectural  and  engineering  inspection 
of  any  project". 

(b)  Technical  A.xiENDMENT.-Such  section  is 
further  amended  by  striking  out  "such  facilities 
cease  "  and  inserting  in  lieu  thereof  "the  facili- 
ties covered  by  the  project  cease". 
SEC.  305.  COMMENCE.MENT  DATE  FOR  PAYMENT 
OF  PER  DIEM. 
Section  1741  is  amended  by  adding  at  the  end 
the  following: 

"(e)  Subject  to  section  1743.  the  payment  of 
per  diem  for  care  furnished  m  a  State  home  fa- 
cility shall  commence  on  the  date  of  the  comple- 
tion of  the  inspection  for  recognition  of  the  fa- 
cility under  section  1742(a)  of  this  title  if  the 
Secretary  determines,  as  a  result  of  that  inspec- 
tion, that  the  State  home  meets  the  standards 
described  in  such  section  1742(a).". 
TITLE  IV— RURAL  HEALTHCARE  CUNICS 
SEC.  401.  RURAL  HEALTH-CARE  CUNIC  PROGRAM. 
(a)  ESTABLISHMENT  OF  PROGRAM.— Chapter  17 
is  amended  by  adding  at  the  end  of  subchapter 
11  the  following  new  section: 
"S 17200.  HeaUh  care  through  rural  cliniet 

"(a)  During  the  three-year  period  beginning 
on  October  1.  1992.  the  Secretary  shall  conduct 
a  rural  health-care  clinic  program  in  States 
where  significant  numbers  of  veterans  reside  in 
areas  geographically  remote  from  existing 
health-care  facilities  (as  determined  by  the  Sec- 
retary). The  Secretary  shall  conduct  the  pro- 
gram in  accordance  with  this  section. 

"(b)(1)  In  carrying  out  the  rural  health-care 
clinic  program,  the  Secretary  shall  furnish  medi- 
cal services  to  the  veterans  described  in  sub- 
section (c)  through  use  of— 

"(A)  mobile  health-care  clinics  equipped,  op- 
erated, and  maintained  by  personnel  of  the  De- 
partment: and 

"(B)  other  types  of  rural  clinics,  including 
part-time  stationary  clinics  for  which  the  Sec- 
retary contracts  and  part-time  stationary  clinics 
operated  by  personnel  of  the  Department. 

"(2)  The  Secretary  shall  furnish  services 
under  the  rural  health-care  clinic  program  in 
areas— 

"(A)  that  are  more  than  100  miles  from  a  De- 
partment general  health-care  facility:  and 

"(B)  that  are  less  than  100  miles  from  such  a 
facility,  if  the  Secretary  determines  that  the  fur- 
nishing of  such  services  in  such  areas  is  appro- 
priate. 

"(c)  A  veteran  eligible  to  receive  medical  serv- 
ices through  rural  health-care  clinics  under  the 
program  is  any  veteran  eligible  for  medical  serv- 
ices under  section  1712  of  this  title. 

"(d)  The  Secretary  shall  commence  operation 
of  at  least  three  rural  health-care  clinics  (at 
least  one  of  which  shall  he  a  mobile  health-care 
clinic)  in  each  fiscal  year  of  the  program.  The 
Secretary  may  not  operate  more  than  one  mobile 
health-care  clinic  under  the  authority  of  this 
section  in  any  State  m  any  such  fiscal  year. 

"(e)  Not  later  than  December  31.  1996.  the  Sec- 
retary shall  submit  to  Congress  a  report  contain- 
ing an  evaluation  of  the  program.  The  report 
shall  include  the  following: 

"(1)  A  description  of  the  program,  including 
information  with  respect  to — 

"(A)  the  number  and  type  of  rural  health-care 
clinics  operated  under  the  program: 

"(B)  the  States  in  which  such  clinics  were  op- 
erated: 

"(C)  the  medical  services  furnished  under  the 
program,  including  a  detailed  specification  of 
the  cost  of  such  services: 

"(D)  the  veterans  who  were  furnished  services 
under  the  program,  setting  forth  (i)  the  numbers 
and  percentages  of  the  veterans  who  had  serv- 
ice-connected disabilities,   (ii)  of  the  veterans 


having  such  disabilities,  the  numbers  and  per- 
centages who  were  furnished  care  for  such  dis- 
abilities, (Hi)  the  ages  of  the  veterans,  (iv)  tak- 
ing into  account  the  veterans'  past  use  of  De- 
partment health-care  facilities,  an  analysis  of 
the  extent  to  which  the  veterans  would  have  re- 
ceived medical  services  from  the  Department 
outside  the  program  and  the  types  of  services 
they  would  have  received,  and  (v)  the  financial 
circumstances  of  the  veterans:  and 

"(E)  the  types  of  personnel  who  furnished 
services  to  veterans  under  the  program,  includ- 
ing any  difficulties  in  the  recruitment  or  reten- 
tion of  such  personnel. 

"(2)  An  assessment  by  the  Secretary  of  the 
cost-effectiveness  and  efficiency  of  furnishing 
medical  services  to  veterans  through  various 
types  of  rural  clinics  (including  mobile  health- 
care clinics  operated  under  the  pilot  program 
conducted  pursuant  to  section  113  of  the  Veter- 
ans' Benefits  and  Services  Act  of  1988  (Public 
Law  100-322:  38  U.S.C.  1712  note)). 

"(3)  Any  plans  for  administrative  action,  and 
any  recommendations  for  legislation,  that  the 
Secretary  considers  appropriate. 

"(f)  For  the  purposes  of  this  section,  the  term 
'Department  general  health-care  facility'  has 
the  meaning  given  such  term  in  section 
1712A(i)(2)  of  this  title.". 

(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  17  is  amended 
by  inserting  after  the  item  relating  to  section 
1720C  the  following  new  item: 

"1720D.  Health  care  through  rural  clinics.". 

(c)  AUTHORIZATION  OF  APPROPRI.ATIONS.—(l) 
There  is  authorised  to  be  appropriated  to  the 
Department  of  Veterans  Affairs  to  carry  out  the 
rural  health-care  clinics  program  provided  for  in 
section  1720D  of  title  38.  United  States  Code  (as 
added  by  subsection  (a)),  the  following: 

(A)  For  fiscal  year  1993.  $3,000,000. 

(B)  For  fiscal  year  1994.  S6.000.000. 

(C)  For  fiscal  year  1995.  S9.000.000. 

(2)  Amounts  appropriated  pursuant  to  such 
authorisation  may  not  be  used  for  any  other 
purpose. 

(3)  No  funds  may  be  expended  to  carry  out  the 
rural  health-care  clinics  program  provided  for  in 
such  section  1720D  (as  so  added)  unless  ex- 
pressly provided  for  in  an  appropriations  Act. 

TITLE  V— TELEPHONE  USB 
DEMONSTRATION  PROJECT 

SEC.  501.  DEMONSTRATION  PROJECTS  TO  EVALU- 
ATE TELEPHONES  FOR  PATIENT  USE 
AT  DEPARTMENT  HEALTH-CARE  FA- 
CILITIES. 

(a)  Demo.\istration  Projects.— In  accord- 
ance with  this  section,  the  Secretary  of  Veterans 
Affairs  shall  carry  out  demonstration  projects  to 
evaluate  the  feasibility  and  desirability  of— 

(1)  the  installation  of  telephones  in  Depart- 
ment of  Veterans  Affairs  health-care  facilities: 
and 

(2)  the  use  of  such  telephones  by  the  patients 
of  such  health-care  facilities. 

(b)  Demonstration  Facilities.— The  Sec- 
retary shall  carry  out  a  demonstration  project 
under  this  section  at  the  following  Department 
health-care  facilities: 

(1)  Philadelphia  Department  of  Veterans  Af- 
fairs Medical  Center,  Philadelphia,  Pennsylva- 
nia. 

(2)  Tucson  Department  of  Veterans  Affairs 
Medical  Center.  Tucson.  Arizona. 

(c)  Project  Activities.— (1)  in  carrying  out  a 
demonstration  project  under  this  section  at  a  fa- 
cility referred  to  in  subsection  (b),  the  Secretary 
shall— 

(A)  install  and  maintain  telephones  of  an  ap- 
propriate number  and  type  (as  determined  by 
the  Secretary)  in  patient  rooms  of  the  facility: 
and 

(B)  subject  to  paragraph  (2).  provide  for  the 
use  of  such  telephones  by  patients  who  are  as- 


signed to  such  rooms  while  receiving  care  at  the 
facility. 

(2)  The  Secretary  shall  ensure  that  patients 
who  use  telephones  pursuant  to  paragraph 
(1)(B)  shall  bear  financial  responsibility  for  the 
cost  of  any  long-distance  telephone  calls  made 
during  such  use. 

(d)  Project  Evaluation.— In  evaluating  the 
feasibility  and  desirability  of  the  installation 
and  use  of  the  telephones  referred  to  in  sub- 
section (c).  the  Secretary  shall  determine — 

(1)  the  cost  to  each  health-care  facility  re- 
ferred to  in  subsection  (b)  of  the  installation, 
use.  and  maintenance  of  such  telephones,  in- 
cluding— 

(A)  the  cost  to  the  facility  of  such  installation, 
use.  and  maintenance: 

(B)  the  amount  of  any  savings  which  accrue 
to  the  facility  by  reason  of  such  installation  and 
use  (including  the  amount  of  any  savings  that 
result  from  a  decrease  in  the  amount  of  assist- 
ance in  using  telephones  that  the  staff  of  the  fa- 
cility would  otherwise  provide  to  patients):  and 

(C)  any  costs  that  result  from  the  necessity  of 
providing  special  telephones  or  other  special 
equipment  to  facilitate  the  use  of  telephones  by 
disabled  veterans  (including  veterans  who  are 
receiving  long  term  psychiatric  care  or  nursing 
care  or  who  are  blind  or  hearing  impaired):  and 

(2)  the  impact  of  the  use  of  such  telephones  on 
the  therapeutic  course  of  veterans  who  receive 
care  at  the  facility,  including  the  veterans  re- 
ferred to  in  paragraph  (1)(C). 

(e)  Report.— Not  later  than  September  30. 
1994,  the  Secretary  shall  submit  to  the  Commit- 
tee on  Veterans'  Affairs  of  the  Senate  and  the 
Committee  on  Veterans'  Affairs  of  the  House  of 
Representatives  a  report  containing— 

(1)  the  determinations  of  the  Secretary  under 
subsection  (d): 

(2)  an  assessment  by  the  Secretary  of  the  fea- 
sibility and  desirability  of  providing  telephones 
for  patients  in  other  health-care  facilities  of  the 
Department:  and 

(3)  any  additional  information  and  rec- 
ommendations with  respect  to  the  provision  and 
use  of  patient  telephones  at  Department  health- 
care facilities  as  the  Secretary  considers  appro- 
priate. 

TFTLE  VI— PROCUREMENT  OF 
PHARMACEUTICALS 
SEC.  601.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Health 
Programs  Pharmaceutical  Pricing  Act  of  1992". 
SEC.  602.  MASTER  AGREEMENTS  WITH  GENERAL 
SERVICES  ADMINISTRATION. 

(a)  In  General.— The  Federal  Property  and 
Administrative  Services  Act  of  1949  (40  U.S.C. 
471  et  seq.)  is  amended  by  adding  at  the  end 
thereof  the  following  new  title: 

"TFTLE  X— PHARMACEUTICAL  PRICING 
AGREEMENTS 
'SEC.  loot.  MASTER  AGREEMENTS. 

"(a)  In  General. —(1)(A)  A  manufacturer  of  a 
drug  or  biological  may  not — 

"(i)  sell  drugs  or  biologicals  to  any  Federal 
agency  described  under  subsection  (b). 

"(ii)  be  deemed  to  have  an  agreement  under 
section  1927  of  the  Social  Security  Act  (42  U.S.C. 
1396r-8).  or 

"(Hi)  receive  payment  for  the  purchase  of  a 
drug  or  biological  directly  or  indirectly  from  any 
entity  that  receives  funds  under  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.). 
unless  such  manufacturer  enters  into  an  agree- 
ment with  the  Administrator  as  described  in 
subparagraph  (B)(i)  within  5  months  of  the  date 
of  the  enactment  of  this  title  or,  in  the  case  of 
a  drug  or  biological  first  marketed  by  such  man- 
ufacturer after  such  date,  such  manufacturer 
complies  with  the  requirements  of  paragraph  (2). 

"(B)(i)  An  agreement  is  described  in  this  sub- 
paragraph if  such  agreement  requires  a  manu- 


facturer referred  to  in  subparagraph  (A)  to  enter 
into  one  or  more  pharmaceutical  pricing  agree- 
ments with  Federal  agencies  desiring  such 
agreements  with  respect  to  any  drug  or  biologi- 
cal marketed  by  such  manufacturer  within  6 
months  of  the  date  of  the  enactment  of  this  title, 
or,  if  such  a  pricing  agreement  is  not  desired  by 
a  Federal  agency  within  such  period,  within  30 
days  after  such  Federal  agency  requests  such  a 
pricing  agreement. 

"(ii)  The  Administrator  shall  prescribe  proce- 
dures under  which  a  Federal  agency  shall  no- 
tify a  drug  or  biological  manufacturer  that  the 
Federal  agency  desires  to  enter  into  a  pharma- 
ceutical pricing  agreement  under  clause  (i). 

"(2)  Any  manufacturer  of  a  drug  or  biological 
first  marketed  after  the  date  of  the  enactment  of 
this  title  shall— 

"(A)  within  2  months  after  the  date  such  mar- 
keting begins — 

"(i)  if  the  manufacturer  has  an  agreement 
with  the  Administrator  under  paragraph  (1)(A). 
enter  into  an  amendment  of  such  agreement 
with  respect  to  such  drug  or  biological,  or 

"(ii)  if  the  manufacturer  does  not  have  an 
agreement  with  the  Administrator  under  para- 
graph (1)(A),  enter  into  such  an  agreement  with 
respect  to  such  drug  or  biological:  and 

"(B)  enter  into  pharmaceutical  pricing  agree- 
ments with  respect  to  such  drug  or  biological — 

"(i>  within  3  months  after  the  date  such  mar- 
keting begins:  or 

"(ii)  if  such  a  pricing  agreement  is  not  desired 
by  a  Federal  agency  within  such  3-month  pe- 
riod, within  30  days  after  such  Federal  agency 
requests  such  a  pricing  agreement. 

"(b)  Federal  Agencies.— Federal  agencies 
described  in  this  subsection  are  as  follows: 

"(1)  The  Department  of  Veterans  Affairs  with 
respect  to  sales  to  the  Department  of  Veterans 
Affairs  and  State  homes  receiving  funds  under 
section  1741  of  title  38.  United  States  Code. 

"(2)  The  Department  of  Defense. 

"(3)  The  Department  of  Health  and  Human 
Services  with  respect  to  sales  to  the  Public 
Health  Service  and  certain  clinics  described  in 
section  2145(a)  of  the  Public  Health  Service  Act. 

"(c)  Pharmaceutical  Pricing  Agree- 
ments.—For  purposes  of  subsection  (a),  the  term 
'pharmaceutical  pricing  agreement'  means  an 
agreement  or  amendments  to  an  agreement  in 
force  on  the  date  of  the  enactment  of  this  title 
with  any  Federal  agency  described  in  subsection 
(b)  or  with  the  Department  of  Health  and 
Human  Services  under  title  XIX  of  the  Social 
Security  Act  regarding  pharmaceutical  pricing 
and  subject  to  the  following  relevant  provisions: 

"(1)  Subchapter  VI  of  chapter  81  of  title  38. 
United  States  Code. 

"(2)  Section  1107  of  tiUe  10.  United  States 
Code. 

"(3)  Section  1927  of  the  Social  Security  Act  (42 
U.S.C.  1396r-8)". 

SEC.  S03.  PRICES  OF  DRUGS  AND  BIOLOGICALS 
UNDER  THE  FEDERAL  SUPPLY 
SCHEDULE. 

(a)  In  General.— Chapter  81  is  amended  by 
adding  at  the  end  the  following  new  subchapter: 

"SUBCHAPTER  VI— PROCUREMENT  OF 
DRUGS  AND  BIOLOGICALS 
"§8171.  Definitiona 

"For  the  purposes  of  this  subchapter — 

"(1)  The  term  'additional  price  discount 
amount',  in  the  case  of  the  price  of  a  drug  or  bi- 
ological whose  price  is  established  under  an 
agreement  under  this  subchapter,  means — 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  amount  of  the  difference,  if  any. 
between — 

"(i)  the  Federal  average  price  differential  (as 
determined  under  paragraph  (6)(A)):  and 
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"(II)  the  amount  equal  to — 
"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  3-month  period 
ending  on  the  date  that  is  12  months  before  the 
last  day  of  the  last  month  before  the  effective 
date  of  the  agreement  for  which  price  index 
data  and  price  data  for  the  drug  or  biological 
are  available,  multiplied  by 

"(11)  the  percentage  increase  in  the  price 
index  during  that  12-month  period:  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  that  price  for  as  rruiny  months,  the  amount  of 
the  difference,  if  any.  between— 

"(i)  the  Federal  average  price  differential  (as 
determined  under  paragraph  (6)(B)):  and 
"(ii)  an  amount  equal  to— 
"(I)  the  Federal  average  manufacturer  price 
Of  the  drug  or  biological  for  the  3-month  period 
beginning  on  the  first  day  of  the  month  next  fol- 
lowing the  month  m  which  marketing  of  the 
drug  or  biological  begins,  multiplied  by 

"(II)  the  percentage  increase  in  the  price 
index  during  the  period  beginning  on  such  day 
and  ending  on  the  last  day  of  the  last  month  be- 
fore the  effective  date  of  the  agreement  for 
which  price  index  data  are  available. 

"(2)  The  term  'covered  drug  or  biological' 
means— 

"(A)  any  drug  marketed  under  a  new  drug  ap- 
plication approved  by  the  Secretary  of  Health 
and  Human  Services  under  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355):  and 

"(B)  any  biological  marketed  under  a  product 
licensing  application  approved  by  the  Adminis- 
trator of  the  Food  and  Drug  Administration 
pursuant  to  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262). 

"(3)  The  term  'depot'  means  a  centralized 
commodity  management  system  operated  by  the 
Department  through  which  drugs  and 
biologicals  procured  for  the  use  of  entities  of  the 
Department  are — 

"(A)  received,  stored,  and  delivered  through— 
"(i)  a  warehouse  system  under  the  jurisdiction 
and  operation  of  the  Department,  or 

"(II)  a  commercial  entity  operating  under  con- 
tract with  the  Department:  or 

"(B)  delivered  directly  from  the  manufacturer 
to  the  entity  using  the  drugs  or  biologicals. 

"(4)  The  term  'depot  price'  means  the  price  of 
a  drug  or  biological  under  an  agreement  be- 
tween the  Secretary  and  the  manufacturer  of 
the  drug  or  biological  to  determine  the  price  of 
the  drug  or  biological  for  purchase  through  de- 
pots. 

"(5)  The  term  'manufacturer',  with  respect  to 
a  drug  or  biological,  means— 

"(A)  an  entity  that  both  manufactures  and 
distributes  the  drug  or  biological:  or 

"(B)  if  no  .fuch  entity  exists,  an  entity  that 
distributes  the  drug  or  biological. 
The  term  does  not  include  a  wholesale  dislnbu- 
tor  of  drugs  or  biologicals,  a  retail  pharmacy  ti- 
cen.ied  under  State  law.  or  a  practitioner  li- 
censed under  State  law  and  authorized  to  dis- 
pense drugs  or  biologicals. 

"(6)  The  term  'non-Federal  average  manufac- 
turer price',  with  respect  to  a  covered  drug  or  bi- 
ological and  a  specified  period  of  time,  means— 
"(A)  in  the  case  of  a  covered  drug  or  biologi- 
cal for  which  the  majority  of  units  were  distrib- 
uted to  the  retail  class  of  trade  during  that  pe- 
riod, the  weighted  average  price  of  a  single  form 
and  dose  unit  of  the  drug  or  biological  that  is 
paid  to  the  manufacturer  of  the  drug  or  biologi- 
cal, taking  into  account  any  prompt  payment 
discounts,  cash  discounts,  rebates,  or  similar 
price  reductions,  during  that  period  m  the  Unit- 
ed States  by  wholesalers  for  distribution  to  the 
retail  class  of  trade:  or 

"(B)  m  the  case  of  a  covered  drug  or  biologi- 
cal for  which  the  majority  of  units  were  not  dis- 


tributed to  the  retail  class  of  trade  during  that 
period,  the  weighted  average  price  of  a  single 
form  and  dose  unit  of  the  drug  or  biological  that 
is  paid  to  the  manufacturer  of  the  drug  or  bio- 
logical, taking  into  account  any  prompt  pay- 
ment discounts,  cash  discounts,  rebates,  or  simi- 
lar price  reductions,  during  that  period  in  the 
United  States  by  wholesalers  (other  than  a  price 
paid  by  the  Federal  Government). 

"(7)  The  term  'non-Federal  average  price  dif- 
ferential', with  respect  to  a  covered  drug  or  bio- 
logical whose  price  is  established  under  an 
agreement  under  this  subchapter,  means — 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months — 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  during  the  3-month  period 
ending  on  the  last  day  of  the  last  month  before 
the  effective  date  of  the  agreement  for  which 
price  data  and  price  index  data  are  available, 
minus 

"(11)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  during  the  3-month  pe- 
riod ending  on  the  date  that  is  1  year  before  the 
ending  of  such  3-month  period:  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  that  price  for  as  many  months— 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  during  the  3-month  period 
ending  on  the  last  day  of  the  last  month  before 
effective  date  of  the  agreement  for  which  price 
data  and  price  index  data  are  available,  minus 
"(II)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  during  the  3-month  pe- 
riod beginning  on  the  first  day  of  the  first 
month  next  following  the  month  in  which  rrwir- 
keting  of  the  drug  or  biological  begins. 

"(8)  The  term  'price  index'  means  the 
Consumer  Price  Index  for  all  urban  consumers 
(U.S.  city  average)  published  monthly  by  the 
Bureau  of  Labor  Statistics. 

"(9)  The  term  'weighted  average  price',  with 
respect  to  a  covered  drug  or  biological  and  a 
specified  period  of  time,  means — 
"(A)  the  sum  of  the  products  of— 
"(i)  the  average  price  per  unit  of  each  pack- 
age quantity  of  the  drug  or  biological  sold  dur- 
ing the  period,  and 

"(ii)  the  number  of  units  of  the  drug  or  bio- 
logical sold  of  each  package  quantity:  divided 
by 

"(B)  the  total  number  of  units  of  the  drug  or 
biological  sold  during  the  period. 
"98172.  Prieea  ofdruga  and  hiotogicalt  under 
Federal  Supply  Schedule  contract* 
"(a)ll)  In  accordance  with  the  provisions  of 
this  section,  the  Secretary  may  enter  into  agree- 
ments with  the  manufacturers  referred  to  in 
paragraph  (2)  under  ivhich  agreements  the  Sec- 
retary and  such  manufacturers  shall  provide  for 
the  price  under  the  supply  schedule  of  drugs 
and  biologicals  that  are  marketed  by  such  man- 
ufacturers. 

"(2)  The  Secretary  may  enter  into  agreements 
under  this  section  with  each  manufacturer  of  a 
drug  or  biological  that  enters  into  a  master 
agreement  with  the  Administrator  of  the  Gen- 
eral Services  Administration  with  respect  to  that 
drug  or  biological  under  .section  1001  of  the  Fed- 
eral Property  and  Administrative  Services  Act  of 
1949. 

"(b)  Subject  to  subsection  (g),  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  was  listed  on  the  supply 
schedule  on  September  1.  1990,  and  is  listed  on 
the  supply  schedule  on  the  date  of  the  enact- 
ment of  this  Act.  shall  be  as  follows: 

"(I)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  ,76  multi- 
plied by  an  amount  equal  to — 


"(A)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(A)  of  this  title)  is  posi- 
tive— 

"(i)  the  Federal  average  rnanufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(ii)  the  additional  price  discount  amount  (as 
determined  under  section  8171(1)(A)  of  this 
title):  or 

"(B)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  is  not  positive 
(as  determined  under  section  8171(6)(A)  of  this 
title),  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based). 

"(2)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period  increased  by  the  same  percent- 
age as  the  increase  in  the  price  index  during  the 
most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(c)  Subject  to  subsection  (g).  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  was  listed  on  the  supply 
schedule  on  September  1,  1990,  but  not  listed  on 
the  supply  schedule  on  the  date  of  the  enact- 
ment of  this  Act.  shall  be  as  follows: 

"(1)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  .76  multi- 
plied by  an  amount  equal  to — 

"(A)  in  the  case  of  a  drug  or  biological  wh 
Federal  average  price  differential  (as  determiv., 
under  section  8171(6)(A)  of  this  title)  is  posi- 
tive— 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(ii)  the  additional  price  discount  amount  (as 
determined  under  section  8171(1)(A)  of  this 
title):  or 

"(B)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(A)  of  this  title)  is  not  posi- 
tive, the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based). 

"(2)  During  a  succeeding  I -year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(d)  Subject  to  subsection  (g),  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  was  not  listed  on  the 
supply  schedule  on  September  1,  1990,  but  was 
approved  by  the  Administrator  of  the  Food  and 
Drug  Administration  on  or  before  the  date  of  the 
enactment  of  this  Act,  shall  be  as  follows: 

"(1)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement — 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,   the  price  shall  he  an   amount   no 
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greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(A)  of  this  title)  is  posi- 
tive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(ID  the  additional  price  discount  amount  (as 
determined  under  section  8171(1)(A)  of  this 
title):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  817I(6)(A)  of  this  title)  is  not  posi- 
tive, the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based):  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  Federal  average  manufacturer  price  for  as 
many  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(B)  of  this  title)  is  posi- 
tive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  period  begin- 
ning on  the  first  day  of  the  month  next  follow- 
ing the  month  in  which  marketing  of  the  drug  or 
biological  begins  and  ending  on  the  last  day  of 
the  last  month  before  the  effective  date  of  the 
agreement  for  which  price  data  are  available  (as 
so  based),  minus 

"(II)  the  additional  price  discount  amount  (as 
determined  under  section  8171(1)(B)  of  this 
title):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(B)  of  this  title)  is  not  posi- 
tive, the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  period  beginning 
on  the  first  day  of  the  month  next  following  the 
month  in  which  marketing  of  the  drug  or  bio- 
logical begins  and  ending  on  the  last  day  of  the 
last  month  before  the  effective  date  of  the  agree- 
ment for  which  price  data  are  available  (as  so 
based). 

"(2)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(e)  Subject  to  subsection  (g),  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  is  approved  by  the  Ad- 
ministrator of  the  Food  and  Drug  Administra- 
tion after  the  date  of  the  enactment  of  this  Act 
shall  be  as  follows: 

"(1)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement— 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  S171(6)(A)  of  this  title)  is  posi- 
tive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 


month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(II)  the  additional  price  discount  amount  (as 
determined  under  section  8171(1 )( A)  of  this 
title):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Fedeial  average  price  differential  (as  determined 
under  section  8171(6)(A)  of  this  title)  is  not  posi- 
tive, the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based):  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  Federal  average  manufacturer  price  for  as 
many  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  (as  so  based)  for  the  pe- 
riod beginning  on  the  first  day  of  the  month 
next  following  the  month  in  which  marketing  of 
the  drug  or  biological  begins  and  ending  on  the 
last  day  of  the  last  month  before  such  effective 
dale  for  which  such  data  are  available. 

"(2)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(f)  Subject  to  subsection  (g).  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  whose  price  under  the  supply 
schedule  was  determined  under  subsection  (b), 
(c),  (d),  or  (e),  or  under  this  subsection,  pursu- 
ant to  an  agreement  that  is  expiring,  shall  be  as 
follows: 

"(1)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  .76  multi- 
plied by  an  amount  equal  to — 

"(A)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(A)  of  this  title)  is  posi- 
tive— 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(ii)  the  additional  price  discount  amount  (as 
determined  under  section  8171(1 )( A)  of  this 
title):  or 

"(B)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(A)  of  this  title)  is  not  posi- 
tive, the  Federal  average  manufacturer  price  of 
the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based). 

"(2)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing I-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(g)(1)  In  entering  into  an  agreement  under 
subsections  (b)  through  (f)  for  the  price  under 
the  supply  schedule  of  a  covered  drug  or  biologi- 
cal, the  Secretary  may  provide  for  a  price  of  a 
drug  or  biological  during  the  1-year  period  be- 
ginning on  the  effective  date  of  the  agreement 
that  is  nominally  in  excess  (as  determined  by  the 


Secretary)  of  the  price  that  would  be  determined 
for  the  drug  or  biological  during  that  period 
under  that  subsection  if  the  Secretary  deter- 
mines that  such  excess  price  is  in  the  best  inter- 
ests of  the  Department. 

"(2)  If  the  Secretary  exercises  the  authority 
under  this  section  to  establish  an  excess  price 
with  respect  to  the  price  of  a  drug  or  biological 
during  a  1-year  period,  the  determination  of  the 
amount  of  the  increase  in  the  price  of  the  drug 
or  biological  for  the  succeeding  1-year  period,  if 
any,  shall  be  based  on  such  excess  price. 

"(h)  The  price  under  an  agreement  under  this 
section  of  a  drug  or  biological  (other  than  a  cov- 
ered drug  or  biological)  shall  be  jointly  deter- 
mined by  the  Secretary  and  the  manufacturer  of 
the  drug  or  biological. 

"(i)(l)  Except  as  provided  in  paragraph  (2), 
the  Secretary  shall  enter  into  agreements  with 
manufacturers  under  this  section  not  later  than 
the  later  of— 

"(A)  6  months  after  the  dale  of  the  enactment 
of  this  section:  or 

"(B)  30  days  after  the  Secretary  notifies  the 
manufacturers  of  the  Secretary's  intention  to 
enter  into  such  agreements. 

"(2)  In  the  case  of  a  drug  or  biological  that  is 
first  marketed  after  the  date  that  is  5  months 
after  the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  enter  into  an  agreement  re- 
ferred to  in  paragraph  (1)  not  later  than  the 
later  of— 

"(A)  3  months  after  the  date  such  marketing 
begins:  or 

"(B)  30  days  after  the  Secretary  notifies  the 
manufacturer  of  the  Secretary's  intention  to 
enter  into  such  an  agreement. 

"(j)  The  Secretary  shall  determine  the  term  of 
any  agreement  entered  into  by   the  Secretary 
and  a  manufacturer  under  this  section. 
"SSI 73.   Report  and  audit  of  prieet  of  drug 

and  biologicaU 

"(a)(1)  The  manufacturer  of  a  covered  drug  or 
biological  whose  price  is  determined  by  an 
agreement  under  section  8172  or  8174  of  this  title 
shall  report  to  the  Secretary  the  Federal  average 
manufacturers  price  of  the  drug  or  biological 
during  each  calendar  quarter  in  which  the 
agreement  is  in  force.  The  manufacturer  shall 
report  such  price  not  more  than  30  days  after 
the  expiration  of  a  covered  quarter. 

"(2)  The  reports  required  under  paragraph  (1) 
shall  be  in  addition  to  the  reports  required 
under  subparagraphs  (A)(i)  and  (B)  of  sub- 
section (b)(1),  subparagraphs  (A)(i)  and  (B)  of 
subsection  (c)(1),  clauses  (i)(l)  and  (ii)  of  sub- 
section (d)(1)(A).  clauses  (i)(l)  and  (ii)  of  sub- 
section (d)(1)(B).  clauses  (i)(l)  and  (ii)  of  sub- 
section (e)(1)(A).  and  .subsection  (e)(1)(B)  of  sec- 
tion 8172  of  this  title,  under  clauses  (i>(l)  and 
(ii)  of  section  8174(c)(1)(A)  of  this  title,  and 
under  subsections  (d)  and  (e)  of  section  8174  of 
this  title.  The  reports  required  under  such  sub- 
paragraphs shall  be  submitted  upon  the  request 
of  the  Secretary. 

"(b)(1)  The  Secretary  may  impose  a  civil  mon- 
etary penalty  in  an  amount  equal  to  SIO.OOO  on 
any  manufacturer  that  fails  to  report  the  infor- 
mation required  under  paragraph  (1)  of  sub- 
section (a)  on  a  timely  basis.  Such  amount  shall 
be  paid  to  the  Treasury.  The  amount  of  the  pen- 
alty shall  be  increased  by  SIO.OOO  for  each  day 
in  which  such  information  has  not  been  re- 
ported, and  such  amount  shall  be  paid  to  the 
Treasury.  If  such  information  with  respect  to  a 
drug  or  biological  is  not  reported  within  90  days 
of  the  deadline  imposed,  the  Secretary  may  pro- 
hibit the  purchase  of  the  drug  or  biological 
through  the  supply  schedule  or  Department  de- 
pots after  the  end  of  such  90-day  period  and 
until  the  date  such  information  is  reported  but 
in  no  case  shall  such  prohibition  be  for  a  period 
of  less  than  30  days. 

"(2)  Any  manufacturer  that  knowingly  re- 
ports false  information  to  the  Secretary  under 
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paragraph  (I)  of  subsection  (a)  or  the  provisions 
of  law  referred  to  in  paragraph  (2)  of  that  sub- 
section is  subject  to  a  civil  monetary  penalty  in 
an  amount  not  to  exceed  SIOO.OOO  for  each  item 
of  false  information  reported.  Such  amount 
shall  be  paid  to  the  Treasury. 

"(3)  The  civtl  money  penalties  described  in 
paragraphs  (I)  and  (2)  are  in  addition  to  other 
penalties  as  may  be  prescribed  by  law. 

"(c)  In  order  to  determine  the  accuracy  of  any 
price  of  a  drug  or  biological  that  is  reported  to 
the  Secretary  under  the  provisions  of  law  re- 
ferred to  in  subsection  (b)(2).  the  Secretary  may 
audit— 

"(1)  the  relevant  records  of  any  rrxanufacturer 
of  a  covered  drug  or  biological  that  is  the  sub- 
ject of  an  agreement  under  subsections  (b) 
through  (f)  of  section  8172  or  under  subsections 
(c)  through  (f)  of  section  8174  of  this  title:  and 

"(2)  the  relevant  records  of  any  wholesaler 
that  distributes  such  a  drug  or  biological. 

"(d)  All  information  contained  in  a  report 
submitted  to  the  Secretary  under  this  section  by 
a  manufacturer  shall  rerruiin  confidential.". 

(b)  Clerical  AMENOMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  81  is  amended 
by  adding  after  the  item  relating  to  subchapter 
V  the  following  new  items: 

"SUBCHAPTER  VI— PROCUREMENT  OF  DRUGS  AND 
BIOLOCICALS 

"8171.  Definitions. 

"8172.   Prices  of  drugs  and  biologicals   under 
Federal    Supply    Schedule    con- 
tracts. 
"8173.  Report  and  audit  of  prices  of  drugs  and 

biologicals.". 
SEC.      604.      PROCUREMENT     OF     DRUGS     AND 
BIOLOGICALS     UNDER     CONTRACTS 
REIJKTING  TO  DEPARTMENT  OF  VET- 
ERANS AFFAIRS  DEPOTS. 

(a)  In  General.— Subchapter  VI  of  chapter  81 
(as  added  by  section  603  of  this  Act)  is  amended 
by  adding  at  the  end  the  following  new  section: 
"§8174.  Procurement  of  drug*  and  biologicalt 

through  Department  depott 

"(a)  The  Secretary  shall  enter  into  agreements 
with  manufacturers  referred  to  in  section 
8172(a)(2)  of  this  title  under  which  agreements 
the  Secretary  and  such  manufacturers  shall  de- 
termine the  prices  of  drugs  and  biologicals  man- 
ufactured by  such  manufacturers  and  available 
for  purchase  through^epots  of  the  Department. 

"(b)  Notwithstanding  section  8125(a)  of  this 
title,  the  Secretary  may  procure  for  any  Depart- 
ment health-care  facilities  any  drug  or  biologi- 
cal that  is  subject  to  an  agreement  under  this 
section. 

"(c)(1)  Subject  to  paragraph  (2).  the  price 
under  an  agreement  under  subsection  (a)  of  a 
covered  drug  or  biological  that  was  the  subject 
of  a  contract  for  procurement  by  the  Depart- 
ment through  a  depot  on  September  1.  1990. 
shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  .76  multi- 
plied by  an  amount  equal  to — 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  8171(6)(A)  of  this  title)  is  posi- 
tive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(11)  the  additional  price  discount  amount  (as 
determined  under  section  8171(1)(A)  of  this 
title):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  is  not  positive 
(as  determined  under  section  8171(6)(A)  of  this 
title),  the  Federal  average  manufacturer  price  of 


the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (as  so  based). 

"(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period  increased  by  the  same  percent- 
age as  the  increase  in  the  price  index  during  the 
most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(2)(A)  In  entering  into  an  agreement  under 
paragraph  (1)  for  the  price  of  a  drug  or  biologi- 
cal, the  Secretary  may  provide  for  a  price  of  a 
drug  or  biological  during  the  1-year  period  be- 
ginning on  the  effective  date  of  the  agreement 
that  is  nominally  in  excess  (as  determined  by  the 
Secretary)  of  the  price  that  would  be  determined 
for  the  drug  or  biological  during  that  period 
under  that  paragraph  if  the  Secretary  deter- 
mines that  such  excess  price  is  in  the  best  inter- 
ests of  the  Department. 

"(B)  If  the  Secretary  exercises  the  authority 
under  this  section  to  establish  an  excess  price 
with  respect  to  the  price  of  a  drug  or  biological 
during  a  1-year  period,  the  determination  of  the 
amount  of  the  increase  in  the  price  of  the  drug 
or  biological  for  the  succeeding  1-year  period,  if 
any,  shall  be  based  on  such  excess  price. 

"(d)  The  price  under  an  agreement  under  sub- 
section (a)  of  a  covered  drug  or  biological  that 
was  not  the  subject  of  a  contract  referred  to  in 
subsection  (c)  on  September  1,  1990,  but  was  ap- 
proved by  the  Administrator  of  the  Food  and 
Drug  Administration  on  or  before  the  date  of  the 
enactment  of  this  Act.  shall  be  determined  in  the 
manner  set  forth  for  the  determination  of  the 
price  of  a  drug  or  biological  under  section 
8172(d)  of  this  title. 

"(e)  The  price  under  an  agreement  under  sub- 
section (a)  of  a  covered  drug  or  biological  that 
is  approved  by  such  Administrator  after  such 
date,  shall  be  determined  in  the  manner  set 
forth  for  the  determination  of  the  price  of  a 
drug  or  biological  under  section  8172(e)  of  this 
title. 

"(f)  The  price  under  an  agreement  under  sub- 
section (a)  of  a  covered  drug  or  biological  whose 
price  was  determined  under  subsections  (c).  (d). 
or  (e),  or  under  this  subsection,  pursuant  to  an 
agreement  that  is  expiring,  shall  be  determined 
in  the  manner  set  forth  for  the  determination  of 
the  price  of  a  drug  or  biological  under  section 
8172(f)  of  this  title. 

"(g)  The  price  under  an  agreement  under  sub- 
section (a)  of  a  drug  or  biological  (other  than  a 
covered  drug  or  biological)  shall  be  jointly  deter- 
mined by  the  Secretary  and  the  manufacturer  of 
the  drug  or  biological. 

"(h)(1)  Except  as  provided  in  paragraph  (2). 
the  Secretary  shall  enter  into  agreements  with 
manufacturers  under  this  section  not  later  than 
the  later  of— 

"(A)  6  months  after  the  date  of  the  enactment 
of  this  section:  or 

"(B)  30  days  after  the  Secretary  notifies  the 
manufacturers  of  the  Secretary's  intention  to 
enter  into  such  agreements. 

"(2)  In  the  case  of  a  drug  or  biological  that  is 
first  marketed  after  the  date  that  is  5  months 
after  the  date  of  the  enactment  of  this  section, 
the  Secretary  shall  enter  into  an  agreement  re- 
ferred to  in  paragraph  (1)  not  later  than  the 
later  of— 

"(A)  3  months  after  the  date  such  marketing 
begins:  or 

"(B)  30  days  after  the  Secretary  notifies  the 
manufacturer  of  the  Secretary's  intention  to 
enter  into  such  an  agreement. 

"(i)  The  Secretary  shall  determine  the  term  of 
any  agreement  entered  into  by  the  Secretary 
and  a  manufacturer  under  this  section,". 


(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  chapter  81  is  amended 
by  adding  after  the  item  relating  to  section  8173 
(as  added  by  section  603(b)  of  this  Act)  the  fol- 
lowing new  item: 

"8174.    Procurement   of  drugs   and   biologicals 
through  Department  depots.". 

(c)  Conforming  Amendment.— Section  8125(a) 
is  amended  by  striking  out  "this  section,"  and 
inserting  in  lieu  thereof  "this  section  and  sec- 
tion 8174(b)  of  this  title.". 

SEC.  60S.  PRICES  OF  DRUGS  AND  BIOLOGICALS 
PROCURED  BY  STATE  HOMES. 

(a)  In  General.— Subchapter  VI  of  chapter  81 
(as  amended  by  section  604  of  this  Act),  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"SSnS.  Price*  of  drugt  and  biological*  pur- 
chawed  by  State  hornet 
"In  the  event  that  a  State  home  procures  a 
drug  or  biological  listed  on  the  supply  schedule, 
the  price  of  the  drug  or  biological  shall  be  not 
more  than  the  price  of  the  drug  or  biological  on 
the  supply  schedule  on  the  date  of  the  procure- 
ment.". 

(b)  Clerical  AMENOMENT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  81  is  amended 
by  adding  after  the  item  relating  to  section  8174 
(as  added  by  section  604(b)  of  this  Act)  the  fol- 
lowing new  item: 

"8175.  Prices  of  drugs  and  biologicals  purchased 
by  State  homes.". 

SEC.  606.  DEMONSTRATION  PROJECT  ON  UNIFIED 
PHARMACEUTICAL  AWARD  CON- 
TRACTS. 

(a)  In  General.— Subchapter  VI  of  chapter  81 
(as  amended  by  section  605  of  this  Act)  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"§8176.   Unified  pharmaceutical  award  con- 
tract* 

"(a)  The  Secretary  shall  conduct  a  demonstra- 
tion project  to  evaluate  the  cost  and  effective- 
ness of  a  unified  contracting  process  for  procur- 
ing pharmaceuticals  on  behalf  of  the  entities  re- 
ferred to  in  subsection  (d). 

"(b)  The  Secretary  may.  on  behalf  of  the  enti- 
ties referred  to  in  subsection  (c).  negotiate  and 
enter  into  one  or  more  unified  pharmaceutical 
award  contracts  (hereafter  in  this  section  re- 
ferred to  as  a  'UPAC')  with  manufacturers  re- 
lating to  the  procurement  by  such  entities  under 
such  contracts  of  drugs  or  biologicals  that  are 
manufactured  by  such  manufacturers. 

"(c)(1)  Subject  to  paragraph  (2).  an  entity  on 
whose  behalf  the  Secretary  may  enter  into  a 
UPAC  under  this  section  is  any  of  the  following 
entities  that  directly  furnishes  health-care  serv- 
ices and  procures  a  drug  or  biological  in  connec- 
tion with  the  furnishing  of  health-care  services: 

"(A)  A  department  or  agency  of  the  Federal 
Government,  including  the  Department  of  Veter- 
ans Affairs. 

"(B)  A  State  home. 

"(C)  An  entity  of  the  type  described  in  section 
2145(a)  of  the  Public  Health  Service  Act  which 
the  Secretary  of  Health  and  Human  Services  has 
certified  is  eligible  to  receive  a  discount  under 
such  section  2145. 

"(2)  The  Secretary  may  not  negotiate  or  enter 
into  a  UPAC  on  behalf  of  an  entity  unless  the 
entity  enters  into  an  agreement  with  the  Sec- 
retary— 

"(A)  to  participate  in  a  UPAC  on  a  basis  to  be 
determined  by  the  Secretary: 

"(B)  to  purchase  under  the  UPAC  a  quantity 
(as  determined  by  the  Secretary)  of  the  drug  or 
biological  that  is  the  subject  of  the  UPAC: 

"(C)  to  provide  to  the  Secretary  adequate  evi- 
dence (as  determined  by  the  Secretary)  of  the 
entity's  fiscal  capability  of  making  the  purchase 
referred  to  in  subparagraph  (B): 

"(D)  to  ensure  that  the  drug  or  biological  pur- 
chased through  the  UPAC  is  not  resold:  and 


"(E)  to  pay  into  the  revolving  supply  fund  re- 
ferred to  in  section  8121  of  this  title  an  amount 
that  the  Secretary  determines  is  sufficient  to 
cover  any  administrative  costs  of  the  Secretary 
in  negotiating,  entering  into,  or  administering 
the  UP.AC. 

"(d)(1)  A  entity  on  whose  behalf  the  Secretary 
enters  into  a  UPAC  under  this  section  with  re- 
spect to  a  drug  or  biological  may  not— 

"(A)  resell  or  otherwise  transfer  the  drug  or 
biological  to  a  person  other  than  a  patient  of 
the  entity: 

"(B)  purchase  the  drug  or  biological  on  behalf 
of  any  person  or  entity  other  than  the  entity  on 
whose  behalf  the  Secretary  enters  into  the 
UP.AC:  or 

"(C)  dispense  or  administer,  directly  or 
through  a  contract,  the  drug  or  biological  to  an 
individual  who  is  not  receiving  the  drug  or  bio- 
logical as  a  patient  of  the  entity. 

"(2)<A)  An  entity  found  to  have  sold,  dis- 
pensed, or  administered  a  drug  or  biological  in 
violation  of  this  subsection  shall  be  subject  to  a 
civil  penalty  in  the  amount  of  S25.000  for  each 
such  violation.  Such  amount  shall  be  paid  to  the 
Treasury. 

"(B)  The  civil  money  penalty  referred  to  in 
subparagraph  (A)  is  in  addition  to  any  other 
such  penalties  a.i  may  be  prescribed  by  law. 

"(e)  The  authority  of  the  Secretary  to  enter 
into  unified  pharmaceutical  award  contracts 
under  this  section  shall  terminate  on  December 
31.  1997. 

"(f)  Not  later  than  March  31.  1997,  the  Sec- 
retary shall  transmit  to  the  Committees  on  Vet- 
erarts'  Affairs  of  the  House  of  Representatives 
and  the  Senate  a  report  on  the  use  of  the  au- 
thority under  this  section.". 

(b)  CLERICAL  A.\lE\OMENT.  —  The  table  of  sec- 
tions at  the  beginning  of  chapter  81  is  amended 
by  adding  after  the  item  relating  to  section  8175 
(as  added  by  section  60.5(b)  of  this  Act)  the  fol- 
lowing new  item: 

"8176.     Unified    pharmaceutical    award     con- 
tracts. ". 
SEC.      607      PROCUREMENT     OF     DRUGS     .AND 
BIOLOGICALS     UNDER     CONTRACTS 
RELATING  TO  DEPARTMENT  OF  DE- 
FENSE DEPOTS. 

(a)  1\  GENERAL— Chapter  55  of  title  10,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"If  1107.  Procurement  of  drug*  and  biological* 

through  depot* 

"(a)  In  General.— (1)  The  Secretary  of  De- 
fense may  enter  into  agreements  with  manufac- 
turers referred  to  in  paragraph  (2)  under  which 
agreements  the  Sec-retary  of  Defense  and  such 
manufacturers .  shall  determine  the  price  of 
drugs  and  biologicals  manufactured  by  such 
manufacturers  and  available  for  purchase 
through  depots  of  the  Department  of  Defense. 

"(2)  The  manufacturers  referred  to  in  para- 
graph (1)  are  any  manufacturers  of  drugs  or 
biologicals  that  have  entered  into  an  agreement 
with  the  Administrator  of  the  General  Services 
Administration  with  respect  to  such  drugs  or 
biologicals  under  section  1001  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949. 

"(b)  Procurement  of  Drugs  and 
Biologicals.— The  Secretary  of  Defense  may 
procure  for  any  facility  of  the  uniformed  serv- 
ices any  drug  or  biological  that  is  subject  to  an 
agreement  under  this  section. 

"(c)  Pricbs—(1)  Subject  to  subsection  (d).  the 
price  under  an  agreement  under  this  section  of 
a  covered  drug  or  biological  that  was  the  subject 
of  a  contract  for  procurement  by  the  Depart- 
ment of  Defense  through  a  depot  on  September 
1,  1990.  shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  dale  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  .76  multi- 
plied by  an  amount  equal  to — 
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"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  positive — 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  of  Defense  by  the  manufacturer), 
minus 

"(ID  the  additional  price  discount  amount  (as 
determined  under  subsection  (h)(1)(A)):  or 

"(it)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  most  recent  12-month  period 
before  such  effective  date  for  which  data  used  to 
calculate  such  price  are  available  (as  so  based). 

"(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period  increased  by  the  same  percent- 
age as  the  increase  in  the  price  index  during  the 
most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(2)  Subject  to  subsection  (d).  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  was  not  the  subject  of  a 
contract  referred  to  in  paragraph  (I)  on  Septem- 
ber 1.  1990,  but  was  approved  by  the  Adminis- 
trator of  the  Food  and  Drug  Administration  on 
or  before  the  date  of  the  enactment  of  this  Act. 
shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement — 

"(i)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(I)  in  the  case  of  a  drug  or  biolo0cal  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  positive — 

"(aa)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  of  Defense  by  the  manufacturer), 
minus 

"(bb)  the  additional  price  discount  amount  (as 
determined  under  subsection  (h)(1)(A)):  or 

"(II)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  most  recent  12-month  period 
before  such  effective  date  for  which  data  used  to 
calculate  such  price  are  available  (as  so  based): 
or 

"(ii)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  Federal  average  manufacturer  price  for  as 
many  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(I)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(B))  is  positive — 

"(aa)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  period  begin- 
ning on  the  first  day  of  the  month  next  follow- 
ing the  month  in  which  marketing  of  the  drug  or 
biological  begins  and  ending  on  the  last  day  of 
the  last  month  before  the  effective  dale  of  the 
agreement  for  which  price  data  are  available  (as 
so  based),  minus 

"(bb)  the  additional  price  discount  amount  (as 
determined  under  subsection  (h)(1)(B)):  or 


"(II)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(B))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  period  beginning  on  the 
first  day  of  the  month  next  following  the  month 
m  which  marketing  of  the  drug  or  biological  be- 
gins and  ending  on  the  last  day  of  the  last 
month  before  the  effective  date  of  the  agreement 
for  which  price  data  are  available  (as  so  based). 

"(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
such  the  most  recent  12-month  period  before  the 
commencement  of  such  succeeding  1-year  period 
for  which  price  index  data  are  available. 

"(3)  Subject  to  subsection  (d),  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  that  is  approved  by  the  Ad- 
ministrator of  the  Food  and  Drug  Administra- 
tion after  the  date  of  the  enactment  of  this  Act, 
shall  be  as  follows: 

"(A)  During  the  I-year  period  beginning  on 
the  effective  date  of  the  agreement— 

"(i)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(I)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  positive— 

"(aa)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  ((>ased  on  reports  of  such  price  to  the 
Secretary  of  Defense  by  the  manufacturer), 
minus 

"(bb)  the  additional  price  discount  amount  (as 
determined  under  subsection  (h)(1)(A)):  or 

"(II)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  most  recent  12-month  period 
before  such  effective  date  for  which  data  used  to 
calculate  such  price  are  available  (as  so  based): 
or 

"(ii)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  Federal  average  manufacturer  price  for  as 
many  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  (as  so  based)  for  the  pe- 
riod beginning  on  the  first  day  of  the  month 
next  following  the  month  in  which  marketing  of 
the  drug  or  biological  begins  and  ending  on  the 
last  day  of  the  last  month  before  such  effective 
date  for  which  such  data  are  available. 

"(B)  During  a  succeeding  l-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
such  the  most  recent  12-month  period  before  the 
commencement  of  such  succeeding  1-year  period 
for  which  price  index  data  are  aixiilable. 

"(4)  Subject  to  subsection  (d),  the  price  under 
an  agreement  under  this  section  of  a  covered 
drug  or  biological  whose  price  ivas  determined 
under  paragraph  (1).  (2),  or  (3).  or  under  this 
paragraph,  pursuant  to  an  agreement  that  is  ex- 
piring, shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price  of 
the  drug  or  biological  shall  be  an  amount  no 
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greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  positive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(11)  the  additional  price  discount  amount  (as 
determined  under  subsection  (h)(1)(A)):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  subsection  (h)(6)(A))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  most  recent  12-month  period 
before  such  effective  date  for  which  data  used  to 
calculate  such  price  are  available  (as  so  based). 
"(B)  During  a  succeeding  1-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing 1-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing 1-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  1-year  period  for 
which  price  index  data  are  available. 

"(5)  The  price  under  an  agreement  under  this 
section  of  a  drug  or  biological  (other  than  a  cov- 
ered drug  or  biological)  shall  be  jointly  deter- 
mined by  the  Secretary  of  Defense  and  the  man- 
ufacturer of  the  drug  or  biological. 

"(d)  Excess  Price.— (1)  in  entering  into  an 
agreement  under  paragraphs  (1).  (2).  (3).  or  (4) 
of  subsection  (c)  for  the  depot  price  of  a  drug  or 
biological,  the  Secretary  of  Defense  rnay  provide 
for  a  price  of  a  drug  or  biological  during  the  1- 
year  period  beginning  on  the  effective  date  of 
the  agreement  that  is  nominally  in  excess  (as  de- 
termined by  that  Secretary)  of  the  price  that 
would  be  determined  for  the  drug  or  biological 
during  that  period  under  that  paragraph  if  that 
Secretary  determines  that  such  excess  price  is  in 
the  best  interests  of  the  Department  of  Defense. 

"(2)  If  the  Secretary  of  Defense  exercises  the 
authority  under  this  subsection  to  establish  an 
excess  price  with  respect  to  the  price  of  a  drug 
or  biological  during  a  1-year  period,  the  deter- 
mination of  the  amount  of  the  increase  in  the 
price  of  the  drug  or  biological  for  the  succeeding 
1-year  period,  if  any,  shall  be  based  on  such  ex- 
cess price. 

"(e)  E.wTRY  ISTO  Agreements.— (1)  Except  as 
provided  in  paragraph  (2).  the  Secretary  of  De- 
fense shall  enter  into  agreements  with  manufac- 
turers under  this  section  not  later  than  the  later 
of- 

"(A)  6  months  after  the  date  of  the  enactment 
of  this  section:  or 

"(S)  30  days  after  that  Secretary  notifies  the 
manufacturers  of  that  Secretary's  intention  to 
enter  into  such  agreements. 

"(2)  In  the  case  of  a  drug  or  biological  that  is 
first  marketed  after  the  date  that  is  5  months 
after  the  date  of  the  enactment  of  this  section. 
the  Secretary  of  Defense  shall  enter  into  an 
agreement  referred  to  in  paragraph  (1)  not  later 
than  the  later  of— 

"(A)  3  months  after  the  date  such  marketing 
begins:  or 

"(B)  30  days  after  that  Secretary  notifies  the 
manufacturer  of  that  Secretary's  intention  to 
enter  into  such  an  agreement. 

"(f)  Term  of  Agreement —The  Secretary  of 
Defense  shall  determine  the  term  of  any  agree- 
ment entered  into  by  that  Secretary  and  a  rruin- 
ufacturer  under  this  section. 

"(g)  Reports  os  Prices.— (1)(A)  The  manu- 
facturer of  a  covered  drug  or  biological  whose 
price  is  determined  by  an  agrecmetit  under  this 
section  shall  report  to  the  Secretary  of  Defense 
the  Federal  average  manufacturers  price  of  the 


drug  or  biological  during  each  calendar  quarter 
in  which  the  agreement  is  in  force.  The  manu- 
facturer shall  report  such  price  not  more  than  30 
days  after  the  expiration  of  a  covered  quarter. 

"(B)  The  reports  required  under  subpara- 
graph (A)  shall  be  in  addition  to  the  reports  re- 
quired under  clauses  (i)(l)  and  (ii)  of  subsection 
(c)(1)(A).  subclauses  (l)(aa)  and  (II)  of  sub- 
section (c)(2)(A)(i).  subclauses  (l)(aa)  and  (II)  of 
subsection  (c)(2)(A)(ii).  subclauses  (l)(aa)  and 
(II)  of  subsection  (c)(3)(A)(i),  and  subsection 
(c)(3)(. A)(ii).  The  reports  required  under  such 
subparagraphs  shall  be  submitted  upon  the  re- 
quest of  the  Secretary  of  Defense. 

"(2)  The  Secretary  of  Defense  may  impose  a 
civil  monetary  penalty  in  an  amount  equal  to 
SIO.OOO  on  any  manufacturer  that  fails  to  report 
the  information  required  under  paragraph  (I) 
on  a  timely  basis.  Such  amount  shall  be  paid  to 
the  Treasury.  The  amount  of  the  penalty  shall 
be  increased  by  SIO.OOO  for  each  day  in  which 
such  information  has  not  been  reported,  and 
such  amount  shall  be  paid  to  the  Treasury.  If 
such  information  with  respect  to  a  drug  or  bio- 
logical IS  not  reported  within  90  days  of  the 
deadline  imposed,  the  Secretary  of  Defense  may 
prohibit  the  purchase  of  the  drug  or  biological 
through  the  supply  schedule  or  Department  de- 
pots after  the  end  of  such  90-day  period  and 
until  the  date  such  information  is  reported  but 
in  no  case  shall  such  prohibition  be  for  a  period 
of  less  than  30  days. 

"(3)  Any  manufacturer  that  knowingly  re- 
ports false  information  to  the  Secretary  of  De- 
fense under  subparagraph  (A)  of  paragraph  (1) 
or  the  provisions  of  law  referred  to  in  subpara- 
graph (B)  of  such  paragraph  is  subject  to  a  civil 
monetary  penalty  in  an  amount  not  to  exceed 
SIOO.OOO  for  each  item  of  false  information  re- 
ported. Such  amount  shall  be  paid  to  the  Treas- 
ury. 

"(4)  The  civil  money  penalties  described  in 
paragraphs  (2)  and  (3)  are  in  addition  to  other 
penalties  as  may  be  prescribed  by  law. 

"(5)  In  order  to  determine  the  accuracy  of  the 
price  of  a  covered  drug  or  biological  that  is  re- 
ported to  the  Secretary  of  Defense  under  the 
provisions  of  law  referred  to  in  paragraph  (3). 
the  Secretary  of  Defense  may  audit — 

"(A)  the  relevant  records  of  any  manufacturer 
of  a  covered  drug  or  biological  that  is  the  sub- 
ject of  an  agreement  under  this  section:  and 

"(B)  the  relevant  records  of  any  wholesaler 
that  distributes  such  a  drug  or  biological. 

"(6)  All  information  contained  in  a  report 
submitted  to  the  Secretary  of  Defense  under  this 
section  by  a  manufacturer  shall  remain  con- 
fidential. 
"(h)  Definitions— In  this  section: 
"(1)  The  term  'additional  price  discount 
arnount'.  in  the  case  of  the  price  of  a  drug  or  bi- 
ological whose  price  is  established  under  an 
agreement  under  this  subchapter,  means— 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  amount  of  the  difference,  if  any. 
between — 

"(i)  the  Federal  average  price  differential  (as 
determined  under  paragraph  (6)(A)):  and 
"(ii)  the  amount  equal  to — 
"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  3-month  period 
ending  on  the  date  that  is  12  months  before  the 
last  day  of  the  last  month  before  the  effective 
date  of  the  agreement  for  which  price  index 
data  and  price  data  for  the  drug  or  biological 
are  available,  multiplied  by 

"(II)  the  percentage  increase  in  the  price 
index  during  that  12-month  period:  or 

"(B)  m  the  case  of  a  drug  or  biological  for 
which  such  data  docs  not  permit  the  calculation 
of  that  price  for  as  many  months,  the  amount  of 
the  difference,  if  any.  between — 


"(i)  the  Federal  average  price  differential  (as 
determined  under  paragraph  (6)(B)):  and 

"(ii)  an  amount  equal  to — 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  3-month  period 
beginning  on  the  first  day  of  the  month  next  fol- 
lowing the  month  in  which  marketing  of  the 
drug  or  biological  begins,  multiplied  by 

"(II)  the  percentage  increase  in  the  price 
index  during  the  period  beginning  on  such  day 
and  ending  on  the  last  day  of  the  last  month  be- 
fore the  effective  date  of  the  agreement  for 
which  price  index  data  are  available. 

"(2)  The  term  'covered  drug  or  biological' 
means — 

"(A)  any  drug  marketed  under  a  new  drug  ap- 
plication approved  by  the  Secretary  of  Health 
and  Human  Services  under  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355):  and 

"(B)  any  biological  marketed  under  a  product 
licensing  application  approved  by  the  Adminis- 
trator of  the  Food  and  Drug  Administration 
pursuant  to  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262). 

"(3)  The  term  'depot'  means  a  centralized 
commodity  management  system  operated  by  the 
Department  of  Defense  through  which  drugs 
and  biologicals  procured  for  the  use  of  entities 
of  the  Department  of  Defense  are— 

"(A)  received,  stored,  and  delivered  through — 

"(i)  a  warehouse  system  under  the  jurisdiction 
and  operation  of  the  Department  of  Defense:  or 

"(ii)  a  commercial  entity  operating  under  con- 
tract with  the  Department  of  Defense:  or 

"(B)  delivered  directly  from  the  manufacturer 
to  the  entity  using  the  drugs  or  biologicals. 

"(4)  The  term  'depot  price'  means  the  price  of 
a  drug  or  biological  under  an  agreement  be- 
tween the  Secretary  of  Defense  and  the  manu- 
facturer of  the  drug  or  biological  to  determine 
the  price  of  the  drug  or  biological  for  purchase 
through  depots. 

"(5)  The  term  'manufacturer',  with  respect  to 
a  drug  or  biological,  rrwans— 

"(A)  an  entity  that  both  manufactures  and 
distributes  the  drug  or  biological:  or 

"(B)  if  no  such  entity  exists,  an  entity  that 
distributes  the  drug  or  biological. 
The  term  does  not  include  a  wholesale  distribu- 
tor of  drugs  or  biologicals.  a  retail  pharmacy  li- 
censed under  State  law,  or  a  practitioner  li- 
censed under  State  law  and  authorized  to  dis- 
pense drugs  and  biologicals. 

"(6)  The  term  'non-Federal  average  manufac- 
turer price',  with  respect  to  a  covered  drug  or  bi- 
ological and  a  specified  period  of  time,  means— 

"(A)  in  the  case  of  a  covered  drug  or  biologi- 
cal for  which  the  majority  of  units  were  distrib- 
uted to  the  retail  class  of  trade  during  that  pe- 
riod, the  weighted  average  price  of  a  single  form 
and  dose  unit  of  the  drug  or  biological  that  is 
paid  to  the  manufacturer  of  the  drug  or  biologi- 
cal, taking  into  account  any  prompt  payment 
discounts,  cash  discounts,  rebates,  or  similar 
price  reductions,  during  that  period  in  the  Unit- 
ed Stales  by  wholesalers  for  distribution  to  the 
retail  class  of  trade:  or 

"(B)  in  the  case  of  a  covered  drug  or  biologi- 
cal for  which  the  majority  of  units  were  not  dis- 
tributed to  the  retail  class  of  trade  during  that 
period,  the  weighted  average  price  of  a  single 
form  and  dose  unit  of  the  drug  or  biological  that 
IS  paid  to  the  manufacturer  of  the  drug  or  bio- 
logical, taking  into  account  any  prompt  pay- 
ment discounts,  cash  discounts,  rebates,  or  simi- 
lar price  reductions,  during  that  period  in  the 
United  Slates  by  wholesalers  (other  than  a  price 
paid  by  the  Federal  Government). 

"(7)  The  term  'non-Federal  average  price  dif- 
ferential', with  respect  to  a  covered  drug  or  bio- 
logical whose  price  is  established  under  an 
agreement  under  this  subchapter,  means — 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
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date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months— 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  during  the  3-month  period 
ending  on  the  last  day  of  the  last  month  before 
the  effective  date  of  the  agreement  for  which 
price  data  and  price  index  data  are  available, 
minus 

"(ii)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  during  the  3-month  pe- 
riod ending  on  the  date  that  is  1  year  before  the 
ending  of  such  3-month  period:  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  that  price  for  as  many  months — 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  during  the  3-month  period 
ending  on  the  last  day  of  the  last  month  before 
effective  date  of  the  agreement  for  which  price 
data  and  price  index  data  are  available,  minus 

"(ii)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  during  the  3-month  pe- 
riod beginning  on  the  first  day  of  the  first 
month  next  following  the  month  in  which  mar- 
keting of  the  drug  or  biological  begins. 

"(8)  The  term  'price  index'  means  the 
Consumer  Price  Index  for  all  urban  consumers 
(U.S.  city  average)  published  monthly  by  the 
Bureau  of  Labor  Statistics. 

"(9)  The  term  'weighted  average  price',  with 
respect  to  a  covered  drug  or  biological  and  a 
specified  period  of  time,  means — 

"(A)  the  sum  of  the  products  of— 

"(i)  the  average  price  per  unit  of  each  pack- 
age quantity  of  the  drug  or  biological  sold  dur- 
ing the  period,  and 

"(li)  the  number  of  units  of  the  drug  or  bio- 
logical sold  of  each  package  quantity:  divided 
by 

"(B)  the  total  number  of  units  of  the  drug  or 
biological  sold  during  the  period.". 

(b)  CLERICAL  AMENDMENT.— The  table  of  sec- 
tions at  the  beginning  of  chapter  55  of  title  10. 
United  States  Code,  is  amended  by  adding  after 
the  item  relating  to  section  1106  the  following 
new  item: 

"1107.    Procurement    of  drugs   and    biologicals 
through  depots.". 

TITLE  VII— SEXUAL  TRAUMA  SERVICES 

SEC.  701.  CARE  AND  SERVICES  FOR  WOMEN  VET- 
ERANS WHO  HAVE  EXPERIENCED 
SEXUAL  TRAUMA. 

(a)  Requirement  to  Furnish  Care  and  Serv- 
ices.—Chapter  17  is  amended  by  adding  at  the 
end  of  subchapter  II  the  following  new  section: 
"§17200.  Couiueling  and  treatment  of  tcomen 

veteram  for  texual  trauma 

"(a)  A  woman  veteran  who  is  diagnosed  by  a 
Department  health  professional  designated  by 
the  Chief  Medical  Director  (following  an  exam- 
ination of  the  veteran  by  such  professional)  to 
be  in  need  of  counseling  or  treatment  for  sexual 
trauma  resulting  from  events  that  occurred  dur- 
ing the  period  of  the  woman  veteran 's  service  on 
active  duty,  shall  be  furnished  care  and  services 
with  respect  to  such  trauma  pursuant  to  sec- 
tions 1710(a)(1)(A)  and  1712(a)(1)(A)  of  this  title, 
even  though  such  trauma  has  not  been  deter- 
mined to  be  service-connected. 

"(b)(1)  The  Secretary  may  enter  into  contracts 
with  appropriate  non-Department  facilities  (as 
determined  by  the  Secretary)  in  order  to  furnish 
women  veterans  with  the  care  and  services  (in- 
cluding any  diagnostic  services)  referred  to  in 
subsection  (a). 

"(2)  Not  later  than  March  31.  1994.  the  Sec- 
retary shall  submit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  use  made  of  the  au- 
thority provided  under  paragraph  (1)  before  the 
date  of  the  report.  The  report  shall  (A)  describe 
the  extent  of  the  use  of  that  authority  and  the 


types  of  care  and  services  furnished  to  women 
veterans  under  contracts  entered  into  under 
that  authority,  and  (B)  contain  such  rec- 
ommendations regarding  the  extension  or  modi- 
fication of  that  authority  as  the  Secretary  con- 
siders appropriate. 

"(3)  The  Secretary  may  not  enter  into  con- 
tracts under  this  subsection  after  September  30, 
1994.  Any  contract  entered  into  under  this  sub- 
section shall  expire  not  later  than  90  days  after 
that  date. 

"(c)  For  the  purposes  of  this  section,  the  term 
'sexual  trauma'  means  the  immediate  and  long- 
term  physical  or  psychological  trauma  resulting 
from  rape,  sexual  assault,  sexual  harassment,  or 
other  act  of  sexual  violence.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  after  the  item  relating  to  section 
1720C  the  following  new  item: 
'1720D.   Counseling  and  treatment   of  women 

veterans  for  sexual  trauma." 
SEC.    702.    INFORMATION  AND   REFERRALS   FOR 
WOMEN  VETERANS. 

(a)  Infor.matiun  Syste.m.—(1)  .Mot  later  than 
90  days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Veterans  Affairs  shall  com- 
mence the  provision  of  information  and  referrals 
relating  to  the  care  and  services  referred  to  in 
paragraph  (2)  by  means  of  a  telephone  informa- 
tion system  utilising  a  toll-free  telephone  num- 
ber (commonly  referred  to  as  an  800  number). 

(2)  The  care  and  services  referred  to  in  para- 
graph (I)  are  the  care  and  services  relating  to 
sexual  trauma  that  are  available  to  women  vet- 
erans in  the  communities  in  which  such  veter- 
ans reside,  including  care  and  services  available 
under  programs  of  the  Department  of  Veterans 
Affairs  (including  the  care  and  services  avail- 
able under  section  1720D  of  title  38.  United 
States  Code  (as  added  by  section  701  of  this 
Act))  and  from  non-Department  agencies  or  or- 
ganizations. 

(b)  System  Requirements.— In  providing  in- 
formation and  referrals  under  subsection  (a), 
the  Secretary  shall  ensure  that  the  telephone  in- 
formation system  described  in  that  subsection — 

(1)  is  operated  by  Department  personnel  who 
are  trained  in  the  provision  of  the  information 
and  referrals  described  in  that  subsection  to  per- 
sons who  have  experienced  sexual  trauma: 

(2)  is  operated  in  a  manner  that  protects  the 
confidentiality  of  persons  who  place  telephone 
calls  to  the  system:  and 

(3)  operates  at  all  times. 

SEC.  703.  REPORT  ON  NEED  FOR  CARE  AND  SERV- 
ICES OF  VETERANS  WHO  HAVE  EXPE- 
RIENCED SEXUAL  TRAUMA. 

(a)  REPORT.— Not  later  than  December  31, 
1993,  the  Secretary  of  Veterans  Affairs  shall 
submit  to  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  report  on 
the  study  carried  out  by  the  Secretary  under 
subsection  (b). 

(b)  Study.— (1)  The  Secretary,  in  consultation 
with  and  with  the  assistance  of  the  Secretary  of 
Defense,  shall  carry  out  a  study  of  the  needs  of 
women  veterans  for  counseling,  medical  care, 
and  other  services  for  sexual  trauma. 

(2)  In  carrying  out  the  study,  the  Secretary  of 
Veterans  Affairs  shall,  to  the  extent  feasible  and 
to  the  extent  that  data  are  available,  determine 
the  following: 

(A)  The  extent  to  which  women  have  experi- 
enced rape,  sexual  assault,  sexual  harassment, 
or  other  acts  of  sexual  violence  while  on  active 
military,  naval,  or  air  service. 

(B)  The  extent  of  any  under-reporting  of  inci- 
dents of  rape,  sexual  assault,  sexual  harass- 
ment, or  other  acts  of  sexual  violence  among  the 
population  of  women  members  of  the  Armed 
Forces,  and  the  extent  to  which  the  rate  of  such 
under-reporting  differs  from  the  rate  of  under- 
reporting of  such  incidents  among  the  general 
population  of  women  in  the  United  States. 


(C)  The  extent  to  which  women  members  of 
the  Armed  Forces  and  women  veterans  who 
have  experienced  sexual  trauma  have  utilized 
counseling,  medical  care,  and  other  services  fur- 
nished by  the  Department  of  Defense  and  the 
Department  of  Veterans  Affairs  in  order  to  re- 
spond to  such  experiences. 

(D)  The  same  types  of  information  with  re- 
spect to  men  who  are  members  of  the  Armed 
Forces  and  men  who  are  veterans  as  is  required 
under  subparagraphs  (A),  (B),  and  (C)  with  re- 
spect to  women  members  and  veterans. 

SEC.  704.  REPORT  RELATING  TO  SERVICES  AVAIL- 
ABLE TO  VETERA.\S  WHO  HAVE  EX- 
PERIENCED SEXUAL  TRAUMA. 
Not  later  than  March  1,  1993,  and  December  31 
of  each  of  calendar  years  1993  through  1997,  the 
Secretary  of  Veterans  Affairs  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  comprehensive 
report  on  the  care  and  services  furnished  by  the 
Department  of  Veterans  Affairs  to  veterans  who 
have   experienced   sexual   trauma.    The   report 
shall  include  the  following: 

(1)  A  detailed  description  and  review  of  the 
medical  care,  counseling,  outreach,  and  other 
services  available  under  programs  of  the  Depart- 
ment to  veterans  who  have  experienced  sexual 
trauma  resulting  from  events  that  occurred  dur- 
ing the  period  of  such  veterans'  service  in  the 
active  military,  naval,  or  air  service,  including 
the  number  of  male  and  female  counselors  em- 
ployed by  the  Department  who  have  been  pro- 
vided specialized  training  in  the  counseling  of 
persons  who  have  experienced  sexual  trauma. 

(2)  An  assessment  by  the  Secretary  of  any 
quantitative  or  qualitatii>e  deficiencies  in  such 
programs  in  meeting  the  needs  of  such  veterans 
for  counseling,  medical  care,  and  other  services 
in  response  to  such  experiences. 

(3)  A  detailed  description  of  the  plans  of  the 
Secretary  to  eliminate  such  deficiencies  and  a 
schedule  for  implementation  of  such  plans. 
SEC.  70S.  PROVISION  OF  INFORMATION  ON  SERV- 
ICES TO  WOMEN  WHO  ARE  SEPARAT 
ING  FROM  THE  ARMED  FORCES. 

The  Secretary  of  Veterans  Affairs  and  the 
Secretary  of  Defense  shall  jointly  carry  out  a 
program  to  ensure  that  women  who  are  being 
separated  from  active  military,  naval,  or  air 
service  are  provided  information  on  (1)  the 
counseling,  medical  care,  and  other  services  and 
assistance  relating  to  sexual  trauma  that  are 
available  to  women  veterans  under  programs 
carried  out  by  the  Department  of  Veterans  Af- 
fairs, and  (2)  the  requirements  of  eligibility  for 
or  entitlement  to,  and  the  procedures  for  apply- 
ing for,  such  counseling,  medical  care,  and 
other  services  and  assistance.  The  Secretaries 
shall  ensure  that  such  information  is  provided 
through  an  in-person  interview  conducted  viith 
the  woman  being  separated. 

SEC.  70S.  REPORT  RELATING  TO  DETERMINA- 
TIONS OF  SERVICE  CONNECTION 
FOR  SEXUAL  TRAUMA. 

(a)  Not  later  than  December  31,  1992,  the  Sec- 
retary of  Veterans  Affairs  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  contain- 
ing— 

(1)  the  Secretary's  assessment  of— 

(A)  the  difficulties  that  women  veterans  en- 
counter in  obtaining  from  the  Department  of 
Veterans  Affairs  determinations  that  discU>ilities 
relating  to  sexual  trauma  that  are  the  results  of 
events  that  occurred  during  active  duly  are 
service-connected  disabilities:  and 

(B)  the  extent  to  which  Department  personnel 
fail  to  make  determiruitions  that  such  disabil- 
ities are  service-connected  disabilities:  and 

(2)  the  Secretary's  recommendation  of  actions 
to  be  undertaken  to  respond  in  a  fair  manner  to 
such  difficulties  and  to  eliminate  such  failures. 

SEC.  707.  DEFINITIONS. 

For  the  purposes  of  this  title — 
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(1)  The  terms  "Armed  Forces",  "service-con- 
nected", and  "active  military,  naval,  or  air 
service"  have  the  meanings  given  such  terms  in 
paragraphs  (10).  (16).  and  (24)  of  section  101  of 
title  38.  United  States  Code,  respectively . 

(2)  The  term  "sexual  trauma"  means  the  im- 
mediate and  long-term  physical  or  psychological 
trauma  resulting  from  rape,  sexual  assault,  sex- 
ual harassment,  or  other  act  of  .leiual  violence. 

TITLE  VIII— HEALTH  CARE  FOR  WOMEN 
VETERANS 
SEC.  801.  WELL-WOMEN  CARE  SERVICES. 

(a)  Well-Wome.\  Care  SERVicEs.—Section 
1701  is  amended— 

(1)  in  paragraph  (6)(A)(i).  by  inserting  "well- 
women  care  services."  after  "section  1762  of  this 
title.":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(9)(A)  The  term  'well-women  care  services' 
means  health  care  services  provided  to  women 
outside  the  maternity  cycle,  including  counsel- 
ing and  services  relating  to  the  following: 

"(I)  Papanicolaou  tests  (pap  smear). 

"(ii)  Breast  examinations  and  mammography. 

'  (ill)  General  reproductive  tiealth  care. 

"(iv)  The  management  of  infertility. 

'(v)  Menopause. 

'  (vi)  Physical  or  psychological  conditions 
arising  out  of  acts  of  sexual  violence. 

"(B)  The  term  does  not  include  the  following 
services: 

"(i)  Pregnancy  care  (including  prenatal  and 
delivery  care),  except  care  relating  to  a  preg- 
nancy that  is  complicated,  or  m  which  the  risks 
of  complication  are  increased,  by  a  service-con- 
nected condition. 

"(it)  Abortion". 

(b)  COSTHACTS  FOR  Wkll-Wome.s  Care  Serv- 
ices.—Section  1703(a)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(f))  Well-women  care  services  for  veterans  on 
an  ambulatory  or  outpatient  basis,  but  only 
under  contracts  that  expire  not  later  than  De- 
cember 31.  1994". 

(c)  Report  as  the  Provision  of  Health 
Care  to  Wo.men.—(1)  Not  later  than  January  I 
of  each  of  1993  through  1997.  the  Secretary  sliall 
submit  to  Congress  a  report  on  the  provision  of 
health  care  services  to  women  veterans. 

(2)  The  report  shall  contain  the  following  with 
respect  to  the  most  recent  fiscal  year  before  the 
date  of  the  report: 

(A)  A  description  of  the  personnel  of  the  De- 
partment who  provided  health-care  services  to 
women  veterans,  including  the  number  of  em- 
ployees (including  both  the  number  of  individ- 
ual employees  and  the  number  of  full-time  em- 
ployee equivalents)  and  the  professional  quali- 
fications or  specialty  training  of  such  employees 
and  the  Department  facilities  to  which  such  per- 
sonnel were  assigned. 

(B)  A  description  of  any  actions  taken  by  the 
Secretary  to  ensure  the  retention  of  the  person- 
nel described  in  subparagraph  (A),  and  any  ac- 
tions undertaken  to  recruit  additional  personnel 
or  personnel  to  replace  such  personnel. 

(C)  A  description  of  the  type  and  amount  of 
well-women  care  services  provided  by  such  per- 
sonnel, including  information  on— 

(i)  the  type  and  amount  of  such  services  pro- 
vided at  each  Department  facility: 

(ii)  the  number  of  women  provided  such  serv- 
ices at  each  Department  facility:  and 

(iii)  the  numbers  of  inpatient  slays  and  the 
number  of  outpatient  visits  through  which  such 
services  were  provided. 

(D)  A  description  of  the  type  and  amount  of 
well-women  care  services  provided  under  con- 
tracts with  non-Department  facilities,  including 
information  on— 

(i)  the  type  and  amount  of  such  services  pro- 
vided under  each  contract: 

(ii)  the  number  of  women  provided  .such  serv- 
ices through  each  mm- Department  facility 
under  each  contract:  and 


(III)  the  numbers  of  inpatient  stays  and  the 
number  of  outpatient  visits  through  which  such 
services  were  provided. 

(E)  An  assessment  by  the  Secretary  of  any  dif- 
ficulties experienced  by  the  Secretary  in  the  fur- 
nishing of  such  services  and  the  actions  taken 
by  the  Secretary  to  resolve  such  difficulties. 

(F)  A  description  of  the  actions  taken  by  the 
Secretary  to  foster  and  encourage  the  expansion 
of  research  relating  to  health  care  issues  of  con- 
cern to  women  veterans. 

(3)  In  this  subsection,  the  term  "well-women 
care  services"  has  the  meaning  given  such  term 
m  section  1701(8)  of  title  38.  United  States  Code 
(as  added  by  subsection  (a)). 

SEC.   802.   EXPANSION  OF  RESEARCH  RELATING 
TO  WOMEN  VETERANS. 

(a)  £,vP/i.vs/o.v  OF  Medical  Research  Pro- 
gram.—(1)  Subject  to  paragraph  (3).  in  carrying 
out  the  medical  research  program  of  the  Depart- 
ment under  section  7303  of  title  38.  United  States 
Code,  the  Secretary,  in  consultation  with  the 
Chief  Medical  Director  (who  shall  consult  with 
the  Director  of  Nursing  Service,  officials  of  the 
Central  Office  assigned  responsibility  for  wom- 
en's programs  and  the  program  carried  out 
under  such  section  7303.  members  of  the  Advi- 
sory Committee  on  Women  Veterans  established 
under  section  542  of  such  title,  and  members  of 
appropriate  task  forces  within  the  Department 
of  Veterans  Affairs  (such  as  the  Task  Force  on 
Treatment  of  Women  Who  Suffer  Sexual 
Abuse)),  shall  foster  and  encourage  the  initi- 
ation and  expansion  of  research  into  the  health 
consequences  for  women  veterans  of  the  matters 
referred  to  in  paragraph  (2). 

(2)  The  Secretary  shall  foster  and  encourage 
the  initiation  and  expansion  of  research  under 
paragraph  (1)  on  the  following  matters  as  they 
relate  to  women: 

(A)  Breast  Cancer. 

(B)  Gynecological  and  hormonal  matters. 

(C)  Cancer  of  the  organs  of  the  reproductive 
system. 

(D)  Alzheimer's  Disease. 

(E)  Osteoporosis. 

(F)  Post-traumatic  stress  disorder. 

(G)  Substance  abuse. 
(H)  Sexual  violence. 

(b)  Study  of  Admittasce  of  Veterans  to 
DEPARTMENT  Medical  Care  Facilities.— The 
Comptroller  General  of  the  United  States  shall 
carry  out  a  study  to  determine— 

(1)  the  percentage  of  all  admissions  of  women 
veterans  to  Department  facilities  that  are  based 
on  a  diagnosis  of  psychotic  illness: 

(2)  the  percentage  of  all  admissions  of  men 
veterans  to  such  facilities  that  are  based  on  a 
diagnosis  of  psychotic  illness: 

(3)  an  explanation  of  the  difference,  if  any.  in 
the  percentages  refrrred  to  in  paragraphs  (1) 
and  (2).  including  an  assessment  of— 

(A)  the  extent,  if  any.  to  which  psychotic  ill- 
ness IS  more  prevalent  among  women  veterans 
who  seek  care  at  Department  facilities  than 
among  men  veterans  who  seek  such  care: 

(B)  the  extent  to  which  gender-related  factors 
impede  or  complicate  diagno.ses  made  by  Depart- 
ment personnel:  and 

(C)  the  extent  to  which,  among  veterans  with 
psychotic  illness,  women  and  men  seek  and  re- 
ceive Department  health-care  services  in  dif- 
ferent proportions. 

(c)  Authorization  of  Appropriations— (1) 
Funds  are  authorised  to  be  appropriated  for  the 
Department  of  Veterans  Affairs  to  carry  out 
subsections  (a)  and  (b)  as  follows: 

(A)  For  fiscal  year  1993.  SI. 500.000. 

(B)  For  fiscal  year  1994.  S2.000.000. 

(C)  For  fiscal  year  1995.  S2.500.000. 

(2)  Funds  appropriated  pursuant  to  the  au- 
thomation  of  appropriations  under  paragraph 
(1)  are  m  addition  to  other  funds  appropriated 
or  otherwise  made  available  to  the  Department 
of  Veterans  Affairs  for  research. 


SEC.   803.   RESEARCH  OF  THE  DEPARTMENT  OF 
VETERANS    AFFAIRS    RELATING    TO 
WOMENS' HEALTHCARE  ISSUES. 
Section  7303  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)(1)  To  the  extent  that  the  Secretary  deter- 
mines that  the  quantity  and  nature  of  informa- 
tion available  to  Department  personnel  with  re- 
spect to  issues  relating  to  health  care  for  women 
veterans  is  inadequate  to  permit  such  personnel 
to  carry  out  research  relevant  to  the  health-care 
needs  of  women  veterans,  the  Secretary  shall 
take  actions  to  ensure  that  medical  research 
carried  out  by  the  Secretary  gives  consideration 
to  issues  relating  to  the  health  of  the  general 
population  of  adult  women  in  the  United  States, 
with  particular  emphasis  on  health  conditions 
that  affect  large  numbers  of  such  women  and 
therefore  are  likely  to  be  prevalent  to  a  signifi- 
cant degree  among  women  veterans  and  health 
conditions  for  which  the  risk  factors,  treatment 
responses,  and  other  factors  determined  relevant 
by  the  Secretary  of  women  veterans  may  differ 
from  those  of  the  general  population  of  adult 
women  in  the  United  States. 

"(2)  To  the  maximum  extent  practicable,  the 
Secretary  shall  ensure  that  the  personnel  en- 
gaged in  research  pursuant  to  the  research  pro- 
gram described  under  paragraph  (1) — 
"(A)  include — 

"(i)  personnel  of  the  Department  in  facilities 
of  the  Department,  including  personnel  of  the 
geriatric  research,  education,  and  clinical  cen- 
ters designated  pursuant  to  section  7314  of  title 
38.  United  States  Code:  and 

"(ii)  personnel  of  the  National  Center  for 
Post-Traumatic  Stress  Disorder  established  pur- 
suant to  section  110(c)  of  the  Veterans  Health 
Care  Act  of  1984  (Public  Law  98-528:  98  Stat. 
2692):  and 

"(B)  are  informed  of  the  existence  and 
progress  of  other  research  relating  to  women 
veterans  conducted  by  or  under  the  jurisdiction 
of  the  Secretary.". 

SEC.  804.  POPULATION  STUDY  OF  THE  NEED  OF 
WOMEN     VETERANS     FOR     HEALTH- 
CARE SERVICES, 
(a)  Study.— (1)   The  Secretary  shall  conduct 
an  on-going  study  to  determine  the  needs  of 
women  veterans  for  health-care  services. 

(2)  Before  carrying  out  the  study,  the  Sec- 
retary shall— 

(A)  request  the  advice  of  the  Advisory  Com- 
mittee on  Women  Veterans  established  under 
section  542  of  title  38.  United  Slates  Code:  and 

(B)  in  consultation  with  the  Secretary  of  De- 
fense, request  the  advice  of  the  Advisory  Com- 
mittee on  Women  in  the  Services. 

(3)(A)  In  carrying  out  the  study,  the  Secretary 
(with  the  assistance  of  the  Secretary  of  Defense) 
shall— 

(i)  examine  the  medical,  biopsy chosocial.  and 
demographic  histories  of  an  appropriate  sample 
of  women  veterans  and  women  members  of  the 
Armed  Forces  who  are  serving  on  active  duty: 

(li)  to  the  extent  feasible,  use  data  frorn  the 
most  recent  decennial  census  and  official  census 
statistics:  and 

(iii)  to  the  extent  feasible,  use  information 
contained  m  the  report  submitted  to  the  Sec- 
retary under  section  102(b)  of  the  Veterans' 
Health  Care  Amendmenti  of  1983  (Public  Law 
98-160:  38  U.S.C.  1712A  note). 

(B)  The  sample  referred  to  in  subparagraph 
(A)(i)  shall  include  women  veterans  and  women 
members  of  the  Armed  Forces  who  are  serving 
on  active  duty  and  shall,  to  the  extent  feasible, 
provide  a  representative  sampling  (as  deter- 
mined by  the  Secretary)  of  the  ages,  the  ethnic, 
social,  and  economic  backgrounds,  the  enlisted 
and  officer  grades,  and  the  branches  of  service 
of  all  women  veterans  and  women  members  of 
the  Armed  Forces. 

(C)  The  protocol  for  the  study  shall  meet 
standards  for  scientific  merit  prescribed  by  the 
Secretary. 


(b)  Reports.— The  Secretary  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  reports  relat- 
ing to  the  results  of  the  study  as  follows: 

(1)  Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act.  an  interim  report  on 
the  study  describing— 

(A)  the  status  of  the  study  on  the  date  of  the 
report:  and 

(B)  the  information  and  advice  obtained  by 
the  Secretary  from  the  Advisory  Committees  re- 
ferred to  in  paragraph  (2)(A). 

(2)  Not  later  than  April  1.  1994.  a  report  de- 
scribing the  results  of  the  report  as  of  that  dale. 

(3)  Not  later  than  April  I  of  each  of  1996.  1998. 
2000.  2002.  and  2004.  a  report  describing  the  re- 
sults of  the  study  as  of  the  date  of  such  report. 

(c)  authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
Department  of  Veterans  Affairs  Sl.500.000  to 
carry  out  the  purposes  of  this  section.  Amounts 
appropriated  pursuant  to  this  authorization  of 
appropriations  shall  be  available  for  obligation 
until  expended  without  fiscal  year  limitation. 
SEC.  80S.  REPORT  ON  RESEARCH  RELATING  TO 

WOMEN  VETERANS. 
Not  later  than  July  1  of  each  of  1993.  1994. 
1995.  and  1996.  the  Sec-retary  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  contain- 
ing— 

(1)  a  description  (as  of  May  31  of  the  year  in 
which  the  report  is  submitted)  of  the  status  of 
any  research  relating  to  women  veterans  being 
carried  out  by  or  under  the  jurisdiction  of  the 
Secretary  (including  the  research  carried  out 
under  section  7303(d)  of  title  38.  United  States 
Code  (as  added  by  section  803  of  this  Act)):  and 

(2)  recommendations  of  the  Secretary  as  to  fu- 
ture research  (including  a  proposal  for  any  leg- 
islation relating  to  such  research)  relating  to 
women  veterans. 

SEC.  aoe.  SUPPORT  for  women  VETERANS  CO- 
ORDINATORS. 
The  Secretary  shall  take  appropriate  actions 
to  ensure  that— 

(1)  sufficient  funding  is  provided  to  each  De- 
partment facility  in  order  to  permit  the  women 
veterans  coordinator  to  carry  out  the  functions 
of  the  coordinator  at  the  facility: 

(2)  sufficient  clerical  and  communications 
support  is  provided  to  each  such  coordinator  for 
that  purpose:  and 

(3)  each  such  coordinator  has  direct  access  to 
the  Director  or  Chief  of  Staff  of  the  facility  to 
which  the  coordinator  is  assigned. 

SEC.  807.  REGIONAL  WOMEN  VETERANS  COORDI- 
NATORS. 

(a)  Requirement  of  appointment.— The  Sec- 
retary shall  appoint  a  regional  women  veterans 
coordinator  to  serve  in  each  regional  office  of 
the  Veterans  Health  Administration.  A  person 
appointed  as  a  coordinator  under  this  section 
shall  serve  in  the  position  on  a  full-time  t>asis. 

(b)  Responsibilities.— Each  regional  women 
veterans  coordinator  shall — 

(1)  coordinate  the  training  of  women  veterans 
coordinators  who  are  assigned  to  Department 
facilities  in  the  region  under  the  jurisdiction  of 
such  regional  coordinator:  and 

(2)  provide  appropriate  technical  support  and 
guidance  to  Department  facilities  in  that  region 
with  respect  to  outreach  activities  to  women  vet- 
erans. 

SEC.  808.  FUNDING  FOR  CERTAIN  ACTIVITIES  OF 
THE  ADVISORY  COMMTTEE  ON 
WOMEN  VETERANS. 

From  funds  available  to  the  Department  of 
Veterans  Affairs,  the  Secretary  shall  provide 
funds  to  be  used  for  the  members  of  the  Advisory 
Committee  on  Women  Veterans  established 
under  section  542  of  title  38.  United  States  Code, 
for  the  following  purposes: 

(1)  For  travel  in  connection  with  a  reasonable 
number  of  visits  to  Department  facilities  in  order 


to  permit  such  members  to  carry  out  the  respon- 
sibilities of  the  Advisory  Committee. 

(2)  For  the  conduct  of  meetings  of  the  Advi- 
sory Committee. 

SEC.  M9.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  The  term  "Secretary"  means  the  Secretary 
of  Veterans  Affairs. 

(2)  The  term  "Department"  means  the  Depart- 
ment of  Veterans  Affairs. 

(3)  The  term  "Department  facilities"  means 
the  following  facilities  at  which  the  Secretary 
furnishes  medical  services: 

(A)  Facilities  over  which  the  Secretary  has  di- 
rect jurisdiction. 

(B)  Government  facilities  for  which  the  Sec- 
retary contracts. 

(4)  The  term  "medical  services"  has  the  mean- 
ing given  such  term  in  section  1701(6)  of  title  38. 
United  States  Code  (as  amended  by  section 
801(a)  of  this  Act). 

(5)  The  term  "veteran"  has  the  meaning  given 
such  term  in  section  101(2)  of  title  38.  United 
States  Code. 

TITLE  DC— MISCELLANEOUS 

SEC.  901.  PERMANENT  AUTHORITY  TO  FURNISH 
RESPITE  CARE. 

Section  1720B  is  amended  by  striking  out  sub- 
section (c). 

SEC.  902.  EXTENSION  OF  AUTHORITY  TO  ENTER 

INTO  CONTRACTS  WITH  RESPECT  TO 

THE  VETERANS  MEMORIAL  MEDICAL 

CENTER  IN  THE  PHIUPPINES. 

Section  1732(a)  is  amended  in  the  matter  above 

paragraph   (1)  by  striking  out   "September  30. 

1992."  and  inserting  in  lieu  thereof  "December 

31.  1996.". 

SEC.    903.    PERMANENT    AUTHORITY    TO    WAIVE 

CERTAIN  UMITATIONS  APPUCABLE 

TO  RECEIPT  OF  RETIREMENT  PAY  BY 

NURSES. 

Section  7426(c)  is  amended  by  striking  out  the 

second  sentence. 

SBC.  904.  EXTENSION  OF  AUTHORITY  TO  CARRY 
OUT  HEALTH  PROFESSIONAL  SCHOL- 
ARSHIP PROGRAM. 
Section  7618  is  amended  by  striking  out  "Sep- 
tember 30.  1992"  and  inserting  in  lieu  thereof 
"December  31.  1997". 

SEC.    90S.    PERMANENT    AUTHORITY    TO    MAKE 
GRANTS    TO   STATES   RELATING    TO 
STATE  HOMES. 
Section  8133(a)  is  amended  in  the  first  sen- 
tence by  striking  out   "through  September  30. 
1992."  and  inserting  in  lieu  thereof  a  period. 
SEC.  90S.  MEDICAL  CARE  COST  RECOVERY. 

(a)  Recovery  of  Care  Furnished  CHAMPVA 
Beneficiaries.— (1)  Section  1729  is  amended— 

(A)  by  striking  out  "veteran"  and  "veteran's" 
each  place  they  appear  and  inserting  in  lieu 
thereof  "VA  beneficiary"  and  "VA  bene- 
ficiary's", respectively: 

(B)  by  striking  out  "veterans"  in  subsection 
(h)(1)(B)  and  inserting  in  lieu  thereof  "VA  ben- 
eficiary": and 

(C)  by  adding  at  the  end  of  subsection  (i)  the 
following  new  paragraph: 

"(4)  The  term  'VA  beneficiary'  means  a  vet- 
eran or  a  person  eligible  for  care  under  section 
1713  of  this  title.". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  with  respect  to  care  and  services 
furnished  under  section  1713  of  title  38.  United 
States  Code,  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Inclusion  of  Medicare  Supplemental 
l.\suRA.\CE  in  Class  of  Third-Party  Payors.— 
(1)  Subsection  (i)(l)(A)  of  section  1729  is  amend- 
ed by  inserting  ".  including  a  medicare  supple- 
mental insurance  policy."  after  "arrangement". 

(2)  The  amendment  made  by  paragraph  (I) 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(c)  Cost  Recovery  From  Issuers  of  medi- 
care Supplemental  Insurance.— (1)  Subsection 
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(c)  of  section  1729  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)(A)  The  Secretary  shall  collect  or  recover 
the  cost  of  care  or  services  furnished  to  VA 
beneficiaries  under  subsection  (a)(1)  from  third 
party  issuers  of  medicare  supplemental  insur- 
ance policies  to  such  VA  beneficiaries  in  accord- 
ance with  the  provisions  of  this  paragraph. 

"(B)  The  Secretary,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services,  shall 
establish  procedures  for  the  treatment  of  claims 
of  the  Department  for  the  recovery  of  the  cost  of 
care  or  services  under  this  paragraph. 

"(C)  In  establishing  procedures  under  sub- 
paragraph (B).  the  Secretary  shall  provide  for — 

"(i)  the  review  of  such  claims  by  persons  or 
entities  jointly  designated  by  the  Secretary  and 
the  Secretary  of  Health  and  Human  Services,  for 
the  purpose  of  determining  the  extent,  if  any.  to 
which  the  cost  of  such  care  or  services  would  be 
covered  under  title  XVllI  of  the  Social  Security 
Act  (42  U.S.C.  1395  et  seq.)  if  provided  by  a  par- 
ticipating provider:  and 

"(ii)  the  transmittal  to  third  party  issuers  of 
the  results  of  such  reviews  and  any  additional 
information  that  may  be  necessary  to  determine 
the  liability  of  such  third  party  issuers  for  the 
cost  of  the  care  or  services. 

"(D)  The  results  and  information  referred  to 
in  subparagraph  (C)(ii)  shall  be  transmitted  to 
issuers  of  medicare  supplemental  insurance  poli- 
cies not  later  than  the  later  of— 

"(i)  the  expiration  of  the  period  provided  for 
under  title  XVIII  of  such  Act  for  the  timely  fil- 
ing of  claims:  or 

"(ii)  the  expiration  of  the  period  provided  for 
in  the  medicare  supplemental  insurance  policy 
for  such  filing. 

"(E)  The  Secretary  of  Health  and  Human 
Services  shall  establish  a  fee  for  each  claim  re- 
viewed by  the  persons  or  entities  designated 
under  subparagraph  (C)(i)  under  the  procedures 
established  under  that  subparagraph.  The 
amount  of  the  fee  (i)  shall  reflect  the  estimated 
cost  of  processing  the  claim  for  which  the  fee  is 
collected,  (ii)  shall  be  paid  to  such  persons  or 
entities,  and  (iii)  shall  reduce  the  amount  recov- 
ered by  the  Secretary  of  Veterans  Affairs  under 
this  paragraph.". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act  and  apply  to  the  recovery  of  costs  for 
care  and  services  furnished  after  that  date. 
SEC.  907.  MEDICAL  CARE  COST  RECOVERY. 

(a)  Recovery  of  Care  Furnished  CHAMPVA 
Beneficiaries.— (1)  Section  1729  is  amended— 

(A)  by  striking  out  "veteran"  and  "veteran's" 
each  place  they  appear  and  inserting  in  lieu 
thereof  "VA  beneficiary"  and  "VA  bene- 
ficiary's", respectively: 

(B)  by  striking  out  "veterans"  in  subsection 
(h)(1)(B)  and  inserting  in  lieu  thereof  "VA  ben- 
eficiary": and 

(C)  by  adding  at  the  end  of  subsection  (i)  the 
following  new  paragraph: 

"(4)  The  term  'VA  beneficiary'  means  a  vet- 
eran or  a  person  eligible  for  care  under  section 
1713  of  this  title.". 

(2)  The  amendments  made  by  paragraph  (1) 
shall  apply  with  respect  to  care  and  services 
furnished  under  section  1713  of  title  38.  United 
States  Code,  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Inclusion  of  medicare  Supplemental 
Insurance  in  Class  of  Third-Party  Payors  — 
(1)  Subsection  (i)(l)(A)  of  section  1729  is  amend- 
ed by  inserting  ".  including  a  medicare  supple- 
mental insurance  policy."  after  "arrangement". 

(2)  The  amendment  made  by  paragraph  (I) 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

(c)  COST  Recovery  From  Issuers  of  Medi- 
care Supplemental  Insura.\ce.—(1)  Subsection 
(c)  of  section  1729  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 
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"(3)(A)  The  Secretary  shall  collect  or  recover 
the  cost  of  care  or  services  furnished  to  VA 
beneficiaries  under  subsection  (a)(1)  from  third 
party  issuers  of  medicare  supplemental  insur- 
ance policies  to  such  VA  beneficiaries  in  accord- 
ance with  the  provisions  of  this  paragraph. 

"(B)  The  Secretary,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services,  shall 
establish  procedures  for  the  treatment  of  claims 
of  the  Department  for  the  recovery  of  the  cost  of 
care  or  services  under  this  paragraph. 

"(C)  In  establishing  procedures  under  sub- 
paragraph (B).  the  Secretary  shall  provide  for — 

"(i)  the  review  of  such  claims  by  an  entity  or, 
entities  jointly  designated  by  the  Secretary  and 
the  Secretary  of  Health  and  Human  Services,  for 
the  purpose  of  determining  the  extent,  if  any,  to 
which  the  cost  of  such  care  or  services  would  be 
covered  under  title  XVIH  of  the  Social  Security 
Act  (42  U.S.C.  1395  et  seg.)  if  provided  by  a  par- 
ticipating provider:  and 

"(ii)  the  transmittal  to  third  party  issuers  of 
the  results  of  such  reviews  and  any  additional 
information  that  may  be  necessary  to  determine 
the  liability  of  such  third  party  issuers  for  the 
cost  of  the  care  or  services. 

"(D)  The  results  and  information  referred  to 
in  subparagraph  (C)(ii)  shall  be  transmitted  to 
issuers  of  medicare  supplemental  insurance  poli- 
cies not  later  than  the  later  of— 

"(i)  the  expiration  of  the  period  provided  for 
under  title  XVI II  of  such  Act  for  the  timely  fil- 
ing of  claims:  or 

"(ii)  the  expiration  of  the  period  provided  for 
in  the  medicare  supplemental  insurance  policy 
for  such  filing. 

"(E)  The  Secretary  of  Health  and  Human 
Services  shall  establish  a  fee  for  each  claim  re- 
viewed the  entity  or  entities  designated  under 
subparagraph  (C)(i)  under  the  procedures  estab- 
lished under  that  subparagraph.  The  amount  of 
the  fee  (i)  shall  reflect  the  estimated  cost  of 
processing  the  claim  for  which  the  fee  is  col- 
lected, (ii)  shall  be  paid  to  the  entities  des- 
ignated under  subparagraph  (C)(i).  and  (Hi) 
shall  reduce  the  amount  recovered  by  the  Sec- 
retary of  Veterans  Affairs  under  this  para- 
graph." 

(2)  The  amendments  made  by  paragraph  (1) 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act  and  apply  to  the  recovery  of  costs  for 
care  and  services  furnished  after  that  date. 
SEC.  908.  Discouyrrs  for  the  purchase  of 

CERTAIN  DRUGS. 

Title  XXI  of  the  Public  Health  Service  Act  (42 
U.S.C.  SOOaa-l  et  seq.)  is  amended— 

(1)  m  the  title  heading  by  adding  at  the  end 
thereof  the  following:  "AND  CERTAIN  DRUG 
PURCHASES":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  part 

"Part  E— Price*  For  The  Purchtue  of  Certain 
Drugw 

"Subpart  1— General  Provisions 
"SEC.  St4l.  DEFINITtONS. 

"As  used  in  this  part: 

"(I)  ADDITIONAL  PRICE  DISCOUNT  AMOUNT.— 
The  term  'additional  price  discount  amount',  in 
the  case  of  the  price  of  a  drug  or  biological 
whose  price  is  established  under  an  agreement 
under  this  section,  means — 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  amount  of  the  difference,  if  any, 
between— 

"(i)  the  Federal  average  price  differential  (as 
determined  under  paragraph  (S)(A)):  and 

"(ii)  the  amount  equal  to — 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  3-month  period 
ending  on  the  date  that  is  12  months  before  the 


last  day  of  the  last  month  before  the  effective 
date  of  the  agreement  for  which  price  data  and 
price  index  data  for  the  drug  or  biological  are 
available,  multiplied  by 

"(II)  the  percentage  increase  in  the  price 
index  during  that  12-month  period:  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  that  price  for  as  many  months,  the  amount  of 
the  difference,  if  any,  between — 

"(i)  the  Federal  average  price  differential  (as 
determined  under  paragraph  (S)(B)):  and 
■Yii>  an  amount  equal  to — 
"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  3-month  period 
beginning  on  the  first  day  of  the  month  next  fol- 
lowing the  month  in  which  marketing  of  the 
drug  or  biological  begins,  multiplied  by 

"(II)  the  percentage  increase  in  the  price 
index  during  the  period  beginning  on  such  day 
and  ending  on  the  last  day  of  the  last  month  be- 
fore the  effective  date  of  the  agreement  for 
which  price  index  data  are  available. 

"(2)  Covered  drug  or  biological.— The 
term  'covered  drug  or  biological'  means — 

"(A)  for  the  purposes  of  section  2142— 

"(i>  any  drug  marketed  under  a  new  drug  ap- 
plication approved  by  the  Secretary  of  Health 
and  Human  Services  under  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355):  and 

"(ii)  any  biological  marketed  under  a  product 
licensing  application  approved  by  the  Adminis- 
trator of  the  Food  and  Drug  Administration 
pursuant  to  section  351  of  the  Public  Health 
Service  Act  (42  U.S.C.  262):  or 

"(B)  for  the  purposes  of  section  2145.  the 
meaning  given  such  term  in  subsection  (a)  of 
such  section  2145. 

"(3)  Covered  entity— The  term  'covered  en- 
tity' means  an  entity  described  in  any  of  para- 
graphs (1)  through  (13).  and  the  matter  imme- 
diately following  such  paragraphs,  of  section 
2145(a). 

"(4)  Department.— The  term  'Department' 
means  the  Department  of  Health  and  Human 
Services. 

"(5)  Depot.— The  term  'depot'  means  a  cen- 
tralized commodity  management  .lystem  operated 
by  the  Department  through  which  drugs  and 
biologicals  procured  for  the  use  of  entities  of  the 
Department  are — 

"(A)  received,  stored,  and  delivered  through— 

"(I)  a  warehouse  system  under  the  jurisdiction 
and  operation  of  the  Department:  or 

"(ii)  a  commercial  entity  operating  under  con- 
tract with  the  Department:  or 

"(B)  delivered  directly  from  the  manufacturer 
to  the  entity  using  the  drugs  or  biologicals. 

"(6)  Depot  price— The  term  depot  price' 
means  the  price  of  a  drug  or  biological  under  an 
agreement  between  the  Secretary  and  the  manu- 
facturer of  the  drug  or  biological  to  determine 
the  price  of  the  drug  or  biological  for  purchase 
through  depots. 

"(7)  FEDERAL  AVERAGE  MANUFACTURER'S 
PRICE.— The  term  'Federal  average  manufac- 
turer price',  with  respect  to  a  covered  drug  or  bi- 
ological and  a  specified  period  of  time,  means 
the  weighted  average  price  of  a  single  form  and 
dose  unit  of  the  drug  or  biological  that  is  paid 
to  the  manufacturer  of  the  drug  or  biological, 
taking  into  account  any  cash  discounts  or  simi- 
lar price  reductions,  during  that  period  in  the 
United  States  by  wholesalers  (other  than  a  price 
paid  by  the  Federal  Government). 

"(8)  Federal  average  price  differential.— 
The  term  'Federal  average  price  differential', 
with  respect  to  a  covered  drug  or  biological 
whose  price  is  established  under  an  agreement 
under  this  section,  means — 

"(A)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 


Federal  average  manufacturer  price  for  at  least 
15  months— 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  during  the  3-month  period 
ending  on  the  last  day  of  the  last  month  before 
the  effective  date  of  the  agreement  for  which 
price  data  and  price  index  data  are  available, 
minus 

"(ii)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  during  the  3-month  pe- 
riod ending  on  the  date  that  is  1  year  before  the 
ending  of  such  3-month  period:  or 

"(B)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  that  price  for  as  many  months — 

"(i)  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  during  the  3-month  period 
ending  on  the  last  day  of  the  last  month  before 
effective  date  of  the  agreement  for  which  price 
data  and  price  index  data  are  available,  minus 

"(ii)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  during  the  3-month  pe- 
riod beginning  on  the  first  day  of  the  first 
month  next  following  the  month  in  which  mar- 
keting of  the  drug  or  biological  begins. 

"(9)  Manufacturer.— The  term  'manufac- 
turer', with  respect  to  a  drug  or  biological, 
mearis— 

"(A)  an  entity  that  both  manufactures  and 
distributes  the  drug  or  biological:  or 

"(B)  if  no  such  entity  exists,  an  entity  that 
distributes  the  drug  or  biological. 
Such  term  does  not  include  a  wholesale  distribu- 
tor of  drugs  or  biologicals  or  a  retail  pharmacy 
licensed  under  State  law  and  authorized  to  dis- 
pense drugs  and  biologicals. 

"(10)  Over  the  counter  drug.— The  term 
'over  the  counter  drug'  means  a  drug  that  may 
be  sold  without  a  prescription  and  which  is  pre- 
scribed by  a  physician  (or  other  persons  author- 
ized to  prescribe  such  drug  under  State  law). 
Such  drugs  shall  be  subject  to  a  discount  equal 
to  the  percentage  provided  under  section 
1927(c)(4)  of  the  Social  Security  Act  (as  such 
section  existed  on  the  date  of  the  enactment  of 
this  Act). 

"(11)  Price  index— The  term  price  index' 
means  the  Consumer  Price  Index  for  all  urban 
consumers  (United  States  city  average)  pub- 
lished monthly  by  the  Bureau  of  Labor  Statis- 
tics. 

"(12)  Weighted  average— The  term  'weight- 
ed average  price',  with  respect  to  a  covered  drug 
or  biological  and  a  specified  period  of  time, 
means— 

"(A)  the  sum  of  the  products  of— 

"(i)  the  average  price  per  unit  of  each  pack- 
age quantity  of  the  drug  or  biological  sold  dur- 
ing the  period,  and 

"(ii)  the  number  of  units  of  the  drug  or  bio- 
logical sold  of  each  package  quantity:  divided 
by 

"(B)  the  total  number  of  units  of  the  drug  or 
biological  sold  during  the  period. 
'SEC.     2142.     PROCUREMENT    OF    DRUGS    AND 
BIOLOGICALS     THROUGH     DEPART- 
MENT DEPOTS. 

"(a)  In  General.— The  Secretary  shall  enter 
into  agreements  with  manufacturers  of  drugs  or 
biologicals  that  enter  into  a  master  agreement 
with  the  Administrator  of  the  General  Services 
Administration  with  respect  to  such  drugs  or 
biologicals  under  section  1001  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  under  which  agreements  the  Secretary  and 
such  manufacturers  shall  determine  the  prices  of 
drugs  and  biologicals  manufactured  by  such 
manufacturers  and  available  for  purchase 
through  depots  of  the  Department. 

"(b)  Procurement.— The  Secretary  may  pro- 
cure for  any  Department  health-care  facilities 
any  drug  or  biological  that  is  subject  to  an 
agreement  under  this  section. 

"(c)  Prices  — 


"(1)  Price  of  covered  drugs  and 
biologic Aiji  subject  to  depot  contracts  on 
September  1,  1990 —Subject  to  subsection  (d). 
the  price  under  an  agreement  under  this  section 
of  a  covered  drug  or  biological  that  was  the  sub- 
ject of  a  contract  for  procurement  by  the  De- 
partment through  a  depot  on  September  1.  1990. 
shall  be  as  follows: 

"(A)  During  the  1-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  no  greater  than  an  amount 
equal  to  .76  multiplied  by  an  amount  equal  to— 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  214I(S)(A)  is  posifire-- 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(II)  the  additional  price  discount  amount  (as 
determined  under  section  2141(l)(.^)):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  214I(8)(A)  is  not  po.'iitive.  the  Fed- 
eral average  manufacturer  price  of  the  drug  or 
biological  for  the  mo.'it  recent  12-month  period 
before  such  effective  dale  for  which  data  used  to 
calculate  such  price  are  available  (as  so  based). 

"(B)  During  a  succeeding  l-year  period  (in- 
cluding a  1-year  period  that  succeeds  a  succeed- 
ing l-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing l-year  period  increased  by  the  same  percent- 
age as  the  increase  in  the  price  index  during  the 
most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  l-year  period  for 
which  price  index  data  are  available. 

"(2)      Price     of     covered     drugs     and 

BIOLOGICAUS  NOT  subject  TO  SUCH  CONTRACTS 
BUT  APPROVED  BEFORE  DATE  OF  F.N.ACTME.VT.— 
Subject  to  subsection  (d).  the  price  under  an 
agreement  under  sub.iection  (a)  of  a  covered 
drug  or  biological  that  was  not  the  subject  of  a 
contract  referred  to  in  paragraph  (1)  on  Septem- 
ber 1.  1990.  but  was  approved  by  the  Adminis- 
trator of  the  Food  and  Drug  Administration  on 
or  before  the  dale  of  the  enactment  of  this  Act, 
shall  be  as  follows: 

"(A)  During  the  l-year  period  beginning  on 
the  effective  date  of  the  agreement— 

"(I)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(I)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  2141(8)(A)  is  positive— 

"(aa)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

'(bb)  the  additional  price  dhicount  amount  (as 
determined  under  section  2141(1)(A)),  or 

"(II)  m  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  2141(8)(A))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  most  recent  12-month  period 
before  such  effective  date  for  which  data  used  to 
calculate  such  price  are  available  (as  so  based): 
or 

"(ii)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  Federal  average  manufacturer  price  for  as 
many  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 


"(I)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  2141(8)(B))  is  positive— 

"(aa)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  period  begin- 
ning on  the  first  day  of  the  month  next  follow- 
ing the  month  in  which  marketing  of  the  drug  or 
biological  begins  and  ending  on  the  last  day  of 
the  last  month  before  the  effective  date  of  the 
agreement  for  which  price  data  are  available  (as 
so  based),  minus 

"(bb)  the  additional  price  discount  amount  (as 
determined  under  section  2141(1)(B)):  or 

"(II)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  2I41(8)(B))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  period  beginning  on  the 
first  day  of  the  month  next  following  the  month 
in  which  marketing  of  the  drug  or  biological  be- 
gins and  ending  on  the  last  day  of  the  last 
month  before  the  effective  date  of  the  agreement 
for  which  price  data  are  available  (as  so  based). 
"(B)  During  a  .lucceeding  l-year  period  (in- 
cluding a  l-year  period  that  succeeds  a  succeed- 
ing l-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing l-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
such  the  most  recent  12-month  period  before  the 
commencement  of  such  succeeding  l-year  period 
for  which  price  index  data  are  available. 

"(3)  PRICES  OF  COVERED  DRUGS  AND 
BIOLOGICALS  APPROVED  AFTER  DATE  OF  ENACT- 
MENT.—Subject  to  subsection  (d).  the  price 
under  an  agreement  under  this  section  of  a  cov- 
ered drug  or  biological  that  is  approved  by  the 
Administrator  of  the  Food  and  Drug  Adminis- 
tration after  the  date  of  the  enactment  of  this 
Act.  shall  be  as  follows: 

"(A)  During  the  l-year  period  beginning  on 
the  effective  date  of  the  agreement— 

"(i)  in  the  case  of  a  drug  or  biological  for 
which  data  that  is  available  before  the  effective 
date  of  the  agreement  permits  the  calculation  of 
Federal  average  manufacturer  price  for  at  least 
15  months,  the  price  shall  he  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to— 

"(I)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  2141(8)(A))  is  positive— 

"(aa)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer),  minus 

"(bb)  the  additional  price  discount  amount  (as 
determined  under  section  2141(1)(A)):  or 

"(II)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  2141(8)(A))  is  not  positive,  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  most  recent  12-month  period 
before  such  effective  date  for  which  data  used  to 
calculate  such  price  are  available  (as  so  Inised): 
or 

"(ii)  in  the  case  of  a  drug  or  biological  for 
which  such  data  does  not  permit  the  calculation 
of  Federal  average  manufacturer  price  for  as 
many  months,  the  price  shall  be  an  amount  no 
greater  than  .76  multiplied  by  an  amount  equal 
to  the  Federal  average  manufacturer  price  of 
the  drug  or  biological  (as  so  based)  for  the  pe- 
riod beginning  on  the  first  day  of  the  month 
next  following  the  month  in  which  marketing  of 
the  drug  or  biological  begins  and  ending  on  the 
last  day  of  the  last  month  before  such  effective 
date  for  which  such  data  are  available. 

"(B)  During  u  succeeding  l-year  period  (in- 
cluding a  l-year  period  that  succeeds  a  succeed- 
ing l-year  period),  the  price  may  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 


ing l-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
such  the  most  recent  12-month  period  before  the 
commencement  of  such  succeeding  l-year  period 
for  which  price  index  data  are  available. 

"(4)  Prices  under  expiring  agreements.— 
Subject  to  subsection  (d).  the  price  under  an 
agreement  under  this  section  of  a  covered  drug 
or  biological  whose  price  was  determined  under 
paragraph  (1),  (2),  or  (3).  or  under  this  para- 
graph, pursuant  to  an  agreement  that  is  expir- 
ing, shall  be  as  follows: 

"(A)  During  the  l-year  period  beginning  on 
the  effective  date  of  the  agreement,  the  price 
shall  be  an  amount  not  greater  than  .76  multi- 
plied by  an  amount  equal  to — 

"(i)  in  the  case  of  a  drug  or  biological  whose 
Federal  average  price  differential  (as  determined 
under  section  2141(8)(A))  is  positive— 

"(I)  the  Federal  average  manufacturer  price 
of  the  drug  or  biological  for  the  most  recent  12- 
month  period  before  such  effective  date  for 
which  data  used  to  calculate  such  price  are 
available  (based  on  reports  of  such  price  to  the 
Secretary  by  the  manufacturer):  minus 

"(II)  the  additional  price  discount  amount  (as 
determined  under  section  2141(I)(A)):  or 

"(ii)  in  the  case  of  a  drug  or  biological  whose- 
Federal  average  price  differential  (as  determined 
under  section  2141(8)(A))  is  not  positiv-e.  the 
Federal  average  manufacturer  price  of  the  drug 
or  biological  for  the  most  recent  12-month  period 
before  such  effective  date  for  which  data  used  to 
calculate -such  price  are  available  (as  so  based). 

"(B)  During  a  succeeding  l-year  period  (in- 
cluding a  l-year  period  that  succeeds  a  succeed- 
ing l-year  period);  the  price  rruxy  not  exceed  the 
price  of  the  drug  or  biological  during  the  preced- 
ing l-year  period,  increased  by  the  same  per- 
centage as  the  increase  in  the  price  index  during 
the  most  recent  12-month  period  before  the  com- 
mencement of  such  succeeding  l-year  period  for 
which  price  index  data  are  available. 

"(5)  Prices  of  non-covered  drugs  and 
BIOLOGICALS.— The  price  under  an  agreement 
under  this  section  of  a  drug  or  biological  (other 
than  a  covered  drug  or  biological)  shall  be  joint- 
ly determined  by  the  Secretary  and  the  manu- 
facturer of  the  drug  or  biological. 

"(d)  Price  in  Best  Interests.— 

"(1)  IN  GENERAL.— In  entering  into  an  agree- 
ment under  paragraph  (1),  (2),  (3).  or  (4)  of  sub- 
section (c)  for  the  price  of  a  covered  drug  or  bio- 
logical, the  Secretary  may  provide  for  a  price  of 
a  drug  or  biological  during  the  l-year  period  be- 
ginning on  the  effective  date  of  the  agreement 
that  is  nominally  in  excess  (as  determined  by  the 
Secretary)  of  the  price  that  would  be  determined 
for  the  drug  or  biological  during  that  period 
under  that  paragraph  if  the  Secretary  deter- 
mines that  such  excess  price  is  in  the  best  inter- 
ests of  the  Department. 

"(2)  Excess  price —If  the  Secretary  exercises 
the  authority  under  this  section  to  establish  an 
excess  price  with  respect  to  the  price  of  a  drug 
or  biological  during  a  l-year  period,  the  deter- 
mination of  the  amount  of  the  increase  in  the 
price  of  the  drug  or  biological  for  the  succeeding 
l-year  period,  if  any.  shall  be  based  upon  such 
excess  price. 

"(e)  Time  for  Entering  Into  Agreements- 

"(1)  IN  GENERAL.— Except  as  provided  in  para- 
graph (2).  the  Secretary  shall  enter  into  agree- 
ments with  manufacturers  under  this  section 
not  later  than  the  later  of— 

"(A)  6  months  after  the  date  of  the  enactment 
of  this  section:  or 

"(B)  30  days  after  the  Secretary  notifies  the 
manufacturers  of  the  Secretary's  intention  to 
enter  into  such  agreements. 

"(2)  Exception. — In  the  case  of  a  drug  or  bio- 
logical that  is  first  marketed  after  the  date  that 
is  5  months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  enter  into  an 
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agreement  referred  to  in  paragraph  (1)  not  later 
than  the  later  of— 

"(A)  3  months  after  the  date  such  marketing 
begins-  or 

"(B)  30  days  after  the  Secretary  notifies  the 
manufacturer  of  the  Secretary's  intention  to 
enter  into  such  an  agreement. 

"(f)  Reporting  asd  Audit  requirements 
FOR  Federal  Average  Manufacturer 
Prices  — 

"(I)  Reporting.— 

"(A)  Quarterly  report.— The  manufacturer 
of  a  drug  or  biological  whose  price  is  determined 
by  an  agreement  under  paragraph  (I),  (2).  (3). 
or  (4)  of  subsection  (c)  shall  report  to  the  Sec- 
retary the  Federal  average  manufacturers  price 
of  the  drug  or  biological  during  each  calendar 
quarter  in  which  the  agreement  is  in  force.  The 
manufacturer  shall  report  such  price  not  more 
than  30  days  after  the  expiration  of  a  covered 
quarter. 

"(B)  SPECIAL  REPORTING  REQUIREMENT.— The 
reports  required  under  subparagraph  (A)  shall 
be  in  addition  to  the  reports  required  under  sub- 
clauses (l)(aa)  and  (11)  of  subsection 
(c)(l)(A)(ii).  subclauses  (l)(aa)  and  (ID  of  sub- 
section (c)(2)(A)(i).  subclauses  (I)(aa)  and  (II)  of 
subsection  (c)(2)(A)(ii).  and  subclauses  (l)(aa) 
and  (II)  of  subsection  (c)(3)(A)(i).  The  reports 
required  under  such  subparagraphs  shall  be 
submitted  upon  the  request  of  the  Secretary. 

"(2)  PENALTIES.— 

"(A)  Failure  to  report.— The  Secretary  may 
impose  a  civil  monetary  penalty  in  an  amount 
equal  to  SIO.OOO  on  any  manufacturer  that  fails 
to  report  the  information  required  under  para- 
graph (IHA)  on  a  timely  basis.  Such  amount 
Shall  be  paid  to  the  Treasury.  The  amount  of 
the  penalty  may  be  increased  by  $10,000  for  each 
day  in  which  such  information  has  not  been  re- 
ported, and  such  amount  shall  be  paid  to  the 
Treasury.  If  such  information  is  not  reported 
within  90  days  of  the  deadline  imposed,  the  Sec- 
retary may  prohibit  purchase  of  the  drug  or  bio- 
logical through  Public  Health  Service  depots 
after  the  end  of  such  90-day  period  and  until 
the  date  such  information  is  reported  but  in  no 
case  shall  such  prohibition  be  for  a  period  of 
less  than  30  days. 

"(B)  False  Information— Any  manufacturer 
that  knowingly  reports  false  information  to  the 
Secretary  under  subparagraph  (A)  of  paragraph 
(I)  and  the  provisions  of  law  referred  to  in  sub- 
paragraph (B)  of  that  paragraph  is  subject  to  a 
civil  monetary  penalty  m  an  amount  not  to  ex- 
ceed SIOO.OOO  for  each  item  of  false  information 
reported.  Such  amount  shall  be  paid  to  the 
Treasury. 

"(C)  Civil  money  penalties.— Such  civil 
money  penalties  imposed  pursuant  to  subpara- 
graph (A)  or  (B)  are  in  addition  to  other  pen- 
alties as  may  be  prescribed  by  law. 

"(3)  AUDITS.— In  order  to  determine  the  accu- 
racy of  the  price  of  the  drug  or  biological  that 
is  reported  to  the  Secretary  under  paragraph 
(1),  the  Secretary  may  audit— 

"(A)  the  relevant  records  of  any  manufacturer 
of  a  covered  drug  or  biological  that  is  the  sub- 
ject of  an  agreement  under  this  section;  and 

"(B)  any  wholesaler  that  distributes  such  a 
drug  or  biological. 

"(g)  Term  of  agreement.— The  Secretary 
shall  determine  the  term  of  any  agreement  en- 
tered into  by  the  Secretary  and  a  manufacturer 
under  this  section. 

"Subpart  2— Discounts  for  the  Purchase  of 
Certain  Drugs 
'SEC.  2143.  PURPOSE. 

"It  is  the  purpose  of  this  subpart  to  ensure 
that  certain  entities  funded  under  this  Act  re- 
ceive a  discount  on  prices  for  prescription  drugs 
comparable  to  the  Medicaid  rebate  amount  with- 
out creating  a  new  best  price  for  purposes  of 
calculating  the  Medicaid  rebate,  and  with  a 
minimum  of  administrative  costs  and  burdens. 
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•SEC.  tl44.  REQUIREMENT. 

"(a)  In  General.— An  entity  that  receives 
funds  under  this  Act  may  not  purchase  any 
drug  or  biological  described  in  this  subpart  that 
is  produced  by  a  nianufacturer  unless  the  manu- 
facturer has  entered  into  the  agreements  de- 
scribed in  section  1107  of  title  10,  United  States 
Code,  section  8172  of  title  38.  United  States 
Code,  section  1001  of  title  40,  United  States 
Code,  and  section  2142(a)  of  this  Act,  if  appro- 
priate, and  an  agreement  under  this  subpart 
that  requires  the  manufacturer  to  provide  a  dis- 
count price,  as  determined  under  section  2145(b). 
to  a  covered  entity  for  the  purchase  of  drugs  as 
described  in  section  2145(a)  or  the  manufacturer 
enters  into  a  negotiated  agreement  under  sub- 
section (b)  of  such  section. 

"(b)  PHARMACEUTICAL  PRICI.S'G  AGREE- 
MENTS.— Pharmaceutical  pricing  agreements 
with  the  Department  of  Health  and  Human 
Services,  as  described  in  section  1001(c)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949.  shall  be  subject  to  the  provisions  of 
this  part. 
"SEC.  2145.  DISCOUNTS. 

"(a)  Covered  Entities.— a  drug  of  the  type 
described  in  section  2144  shall  be  a  drug  as  de- 
fined in  section  1927(k)(2)  of  the  Social  Security 
Act  (as  such  section  existed  on  the  date  of  the 
enactment  of  this  Act),  and  any  over  the 
counter  drug,  birth  control  device,  or  vaccine 
that  is  purchased  and  dispensed  by,  or  under  a 
contract  entered  into  for  on-site  pharmaceutical 
services  with— 

"(1)  a  migrant  health  center  receiving  assist- 
ance under  section  329: 

"(2)  a  community  health  center  receiving  as- 
sistance under  section  330: 

"(3)  an  entity  receiving  assistance  under  sec- 
tion 340: 

"(4)  an  alcohol  or  drug  treatment  entity  or 
mental  health  entity  receiving  assistance  under 
title  V  or  title  XIX: 

"(5)  a  family  planning  project  described  in 
section  1001: 

"(6)  an  entity  receiving  assistance  under  title 
XXVI: 

"(7)  a  black  lung  clinic  authorized  under  this 
Act: 

"(8)  a  clinic  that  treat.s  sexually  transmitted 
diseases  and  is  authorized  under  section  318: 

"(9)  an  entity  receiving  funds  to  provide  pri- 
mary health  services  to  residents  of  public  hous- 
ing under  section  340A: 

"(10)  a  non-Federal  entity  authorized  under 
the  Indian  Self-Determination  Act: 

"(II)  a  tuberculosis  clinic  receiving  assistance 
under  section  317(j)(2)  or  317(k)(2): 

"(12)  a  Federally -qualified  health  center  (as 
defined  in  section  I905(1)(2)(B)  of  the  Social  Se- 
curity Act):  and 

"(13)  a  subsection  (d)  hospital  (as  defined  in 
section  1886(d)(1)(B)  of  the  Social  Security  Act 
as  such  section  existed  on  the  date  of  enactment 
of  this  section)  that  the  Secretary  certifies— 

"(A)  is  owned  or  operated  by  a  unit  of  State 
or  local  government,  is  a  public  or  private  non- 
profit corporation  which  is  formally  granted 
governmental  powers  by  a  unit  of  State  or  local 
government,  or  is  a  private  non-profit  hospital 
which  has  a  contract  with  a  State  or  local  gov- 
ernment to  provide  health  care  services  to  low 
income  individuals  who  are  not  entitled  to  bene- 
fits under  title  XVIll  of  the  Soaal  Security  Act 
or  eligible  for  assistance  under  the  State  plan 
under  title  XIX  of  such  Act: 

"(B)  for  the  most  recent  cost  reporting  period 
that  ended  before  the  calendar  quarter  involved, 
had  a  disproportionate  share  adjustment  per- 
centage (as  determined  under  section 
1886(d)(5)(F)  of  the  Social  Security  Act)  greater 
than  11.75  percent  or  was  described  in  section 
1886(d)(5)(F)(i)(lI)  of  such  Act:  and 

"(C)  does  not  obtain  covered  outpatient  drugs 
through  a  group  purchasing  organization  or 
other  group  purchasing  arrangement: 


or  purchased  or  dispensed  by  any  satellite  entity 
of  any  of  the  entities  described  in  paragraphs 
(It  through  (12),  and  used  for  the  purpose  for 
which  funding  is  provided  for  such  entities  pur- 
suant to  this  section  as  specified  in  paragraphs 
(I)  through  (12).  This  section  shall  apply  to  en- 
titici  described  in  paragraphs  (I)  through  (12) 
only  if  such  entities  are  principally  engaged  in 
the  purpose  for  which  funding  is  provided  under 
this  Act.  An  entity  with  respect  to  which  funds 
are  provided  under  this  Act  and  which  is  a  dis- 
tinct part  of  a  larger  organization  (whether  or 
not  it  is  legally  distinct)  shall  be  treated  as  a 
separate  entity  for  purposes  of  this  section. 
"(b)  Amount.— 

"(I)  In  GENERAL.— The  discount  price  de- 
scribed in  section  2144  shall  not  exceed  an 
amount  equal  to  the  average  manufacturer  price 
for  covered  drugs  and  biologicals  (as  defined  in 
section  1927  of  the  Social  Security  Act  as  such 
section  exited  on  the  date  of  enactment  of  this 
section)  in  the  preceding  calendar  quarter,  re- 
duced by  the  rebate  percentage  described  in 
paragraph  (2). 

"(2)  Rebate  percentage  defined.— For  a 
covered  drug  or  biological  procured  in  a  cal- 
endar quarter,  the  'rebate  percentage'  is  the 
amount  (expressed  as  a  percentage)  equal  to— 

"(A)(i)  the  average  total  rebate  required  under 
section  1927  of  the  Social  Security  Act  (as  such 
section  existed  on  the  date  of  enactment  of  this 
section)  with  respect  to  the  covered  drug  or  bio- 
logical (for  a  unit  of  the  dosage  form  and 
strength  involved)  during  the  preceding  cal- 
endar quarter:  divided  by 

"(ii)  the  average  manufacturer  price  for  such 
a  unit  of  the  drug  during  such  quarter: 
except  that  vaccines  and  birth  control  devices 
shall  be  subject  to  such  rebate  percentage  as  if 
they  were  included  under  such  section  1927  (as 
such  section  existed  on  the  date  of  the  enact- 
ment of  this  Act):  or 

"(B)  the  price  negotiated  with  or  on  behalf  of 
the  covered  entity  making  the  purchase: 
whichever  is  lowest. 

"(3)  No  prohibition  on  larger  discounts.— 
Nothing  in  this  section  shall  prohibit  a  manu- 
facturer from  providing  a  discount  that  is  great- 
er than  the  discount  required  under  this  section. 
"(c)  Certification  of  Eligible  Entities.— 
"(1)  Development  of  process.— Not  later 
than  60  days  after  the  date  of  enactment  of  this 
section,  the  Secretary  shall  develop  and  imple- 
ment a  process  for  the  certification  of  entities 
that  are  eligible  to  receive  the  discounts  pro- 
vided for  under  this  section. 

"(2)  Inclusion  of  purchase  information.— 
The  process  developed  under  paragraph  (1)  shall 
include  a  requirement  that  an  entity  applying 
for  certification  under  such  paragraph  submit 
information  to  the  Secretary  concerning  the 
amount  such  entity  expended  for  drugs  and 
biologicals  in  the  preceding  year  so  as  to  assist 
the  Secretary  and  drug  manufacturers  in  evalu- 
ating the  validity  of  the  entity's  subsequent  pur- 
chases of  drugs  and  biologicals  at  discounted 
prices. 

"(3)  Criteria.— The  Secretary  shall  submit  to 
all  drug  and  biological  manufacturers  a  descrip- 
tion of  the  criteria  for  eligibility  for  discounts 
under  this  section  and  the  certification  process 
developed  under  paragraph  (I). 

"(4)  List  of  purchasers  and  dispensers.— 
The  certification  process  developed  by  the  Sec- 
retary under  paragraph  (I)  shall  include  proce- 
dures under  which  each  State  shall,  not  later 
than  30  days  after  the  submission  of  the  descrip- 
tions under  paragraph  (3),  prepare  and  submit  a 
report  to  the  Secretary  that  contains  a  list  of 
those  entities  in  the  State  that  purchase  and 
dispense  drugs  and  biologicals  and  are  provided 
with  assistance  under  part  B  of  title  XIX. 

"(5)  RECERTIFICATION.—The  Secretary  shall 
require  the  recertification  of  eligible  entities  on 


a  not  more  frequent  than  annual  basis,  and 
shall  require  that  such  entities  submit  informa- 
tion to  the  Secretary  to  permit  the  Secretary  to 
evaluate  the  validity  of  subsequent  purchases  by 
such  entities  in  the  same  manner  as  that  re- 
quired under  paragraph  (2). 

"(d)  Bid  Process.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  section,  the 
Secretary,  in  consultation  with  the  Secretary  of 
Veterans  Affairs,  shall  develop  and  implement  a 
bid  process  to  establish  a  prime  vendor  program 
under  which  covered  entities  compensate  whole- 
salers for  distribution  and  related  services  to  fa- 
cilitate drug  purchases  to  which  discounts  will 
apply  under  this  section.  In  order  to  receive  dis- 
counts under  this  section,  distribution  with  re- 
spect to  drug  purchases  must  be  made  through 
wholesalers.  If  a  manufacturer  distributes  drugs 
or  biologicals  to  which  this  section  applies  di- 
rectly to  a  covered  entity,  such  manufacturer 
shall  be  responsible  for  the  distribution  costs  in- 
curred. 

"(e)  RELATION  TO  REBATES.— The  Secretary 
shall  establish  a  mechanism  to  ensure  that  a 
manufacturer  is  not  required  to  pay  both  a  dis- 
count under  this  section  and  a  rebate  under  title 
XIX  of  the  Social  Security  Act  with  respect  to  a 
covered  outpatient  drug  (as  defined  in  section 
1927(k)(2)  of  the  Social  Security  Act  (as  such 
section  existed  on  the  date  of  the  enactment  of 
this  Act))  dispensed  to  an  individual  entitled  to 
benefits  under  a  State  plan  approved  under 
such  title  XIX. 

"(f)  REPORT.— Not  later  than  18  months  after 
the  date  of  enactment  of  this  section,  the  Sec- 
retary shall  prepare  and  submit  to  the  appro- 
priate committees  of  Congress  a  report  that  shall 
contain — 

"(1)  a  description  of  the  drugs  or  biologicals 
purchased  under  agreements  entered  into  under 
this  section  and  the  amounts  of  such  purchases: 

"(2)  an  assessment  of  the  effectiveness  of  the 
discount  program  under  this  section,  including 
the  savings  achieved  and  the  administrative 
costs  associated  with  such  program: 

"(3)  recommendations  for  legislation  that 
would  improve  such  program,  including  the  de- 
sirability of  excluding  from  the  coverage  of  an 
agreement  under  this  section  any  product  of  a 
manufacturer  that  the  Secretary  determines  is 
purchased  in  such  small  quantities  by  covered 
entities  so  as  to  make  the  savings  achieved  in 
applying  this  section  to  such  purchases  insig- 
nificant when  compared  to  the  administrative 
burden:  and 

"(4)  any  other  information  determined  appro- 
priate by  the  Secretary. 

"(g)  PROHIBITION  ON  RESALE.— A  Covered  en- 
tity that  receives  a  discount  under  this  section 
for  the  purchase  of  a  drug  or  biological  may 
not — 

"(1)  resell  or  otherwise  transfer  such  drug  or 
biological  to  a  person  other  than  a  patient  of 
the  covered  entity: 

"(2)  purchase  such  drug  or  biological  on  be- 
half of  an  entity  that  is  considered  a  separate 
entity  under  subsection  (a)  or  on  behalf  of  any 
person  other  than  the  covered  entity:  or 

"(3)  dispense  or  administer,  directly  or 
through  a  contract,  such  drug  or  biological  to 
an  individual  who  is  not  receiving  the  drug  or 
biological  as  a  patient  of  the  covered  entity. 
A  covered  entity  found  to  have  sold  a  drug  in 
violation  of  this  subsection  shall  be  subject  to  a 
civil  penalty  in  the  amount  of  $25,000  for  each 
such  violation. 

"(h)  Dispute  Resolution.— 

"(I)  APPLICATION.— This  subsection  shall 
apply  when  a  manufacturer  that  is  subject  to  an 
agreement  under  this  section,  or  when  a  covered 
entity,  believes  that — 

"(A)  information  utilized  under  this  section 
with  respect  to  such  manufacturer  or  covered 
entity  is  inaccurate,  incomplete,  or  discrepant  in 
a  rruiterial  respect:  or 


"(B)  the  Secretary  has  breached  the  discount 
agreement  with  respect  to  such  manufacturer  or 
covered  entity  in  any  material  respect. 

"(2)  NOTICE. — //  a  manufacturer  determines 
that  a  dispute  may  exist  with  respect  to  any  of 
the  matters  described  in  paragraph  (1),  such 
manufacturer  shall  provide  prompt  notice  of  the 
disputed  item  to  the  Secretary.  Such  notice  shall 
describe  the  disputed  item  in  sufficient  detail  to 
permit  the  Secretary  to  understand  the  issue, 
prepare  a  response,  and  participate  in  negotia- 
tions with  the  manufacturer  concerning  such 
dispute. 

"(3)  Best  efforts  at  resolution.— The  Sec- 
retary and  a  manufacturer  submitting  a  notice 
described  in  paragraph  (2)  shall  utilize  their 
best  efforts  to  resolve  the  dispute  informally 
within  60  days  of  the  Secretary's  receipt  of  such 
notification. 

"(4)  Failure  to  resolve.— If  the  Secretary 
and  a  manufacturer  submitting  a  notice  under 
paragraph  (2)  are  unable  to  resolve  the  dispute 
through  the  informal  process  undertaken  under 
paragraph  (3)  within  the  period  specified  in 
such  paragraph,  the  Secretary  shall  appoint  a 
hearing  officer  to  conduct  a  hearing  concerning 
the  dispute,  either  on  the  record  or  through  the 
presentation  of  testimony. 

"(5)  Hearing.— 

"(A)  Conduct.— A  hearing  shall  be  conducted 
not  earlier  than  30  days  after  notice  of  such 
hearing  is  provided  to  the  parties  by  the  hearing 
officer  appointed  under  paragraph  (4). 

"(B)  Recommendation.— Not  later  than  10 
days  after  the  close  of  a  hearing  conducted 
under  this  paragraph,  the  hearing  officer  shall 
issue  a  recommended  decision. 

"(C)  Decisions.— The  decision  of  a  hearing 
officer  under  subparagraph  (B)  shall  be  based 
upon  the  evidence  presented  at  the  hearing  or 
otherwise  included  in  the  hearing  record.  Such 
decision  shall  be  made  in  writing  and  shall  con- 
tain findings  of  fact  and  statement  of  reasons.  A 
copy  of  such  decision  shall  be  mailed  to  each 
party  to  the  hearing. 

"(D)  Submissions.— Not  later  than  30  days 
after  receiving  a  copy  of  the  hearing  officer's 
recommendation  under  subparagraph  (C).  a 
party  to  the  hearing  may  file  a  written  submis- 
sion in  support  of  the  position  of  such  party. 

"(E)  Final  decision.— Not  later  than  60  days 
after  the  issuance  of  a  recommendation  under 
subparagraph  (B).  the  Secretary  shall  issue  a 
final  decision  with  respect  to  the  dispute  in- 
volved. If  such  decision  is  adverse  to  the  manu- 
facturer, the  manufacturer  may  seek  such  any 
judicial  review  available  under  Federal  law. 

"(F)  SUSPENSION  OF  DISCOUNT.— A  manufac- 
turer's obligation  to  provide  a  discount  with  re- 
spect to  that  quantity  of  a  covered  drug  that  is 
the  subject  of  a  dispute  under  this  paragraph 
shall  be  suspended  until  the  Secretary  has  made 
a  final  decision  under  subparagraph  (E).  Once 
the  Secretary  issues  a  final  decision  with  respect 
to  such  dispute  that  is  adverse  to  the  manufac- 
turer, the  discount  price  determined  by  the  Sec- 
retary under  such  decision  shall  apply  retro- 
actively to  the  date  on  which  such  dispute 
arose. 

"(i)  AUDITS.— The  Secretary  and  the  manufac- 
turer of  a  covered  drug  to  which  a  discount  has 
been  applied  under  this  section  may  perform  au- 
dits under  this  section.  The  Secretary,  covered 
entities,  wholesalers,  and  such  manufacturers 
shall  make  available  the  statements  and  infor- 
mation utilized  in  rruiking  determination  under 
such  subsection  and  such  underlying  records  as 
may  exist.  Adjustments  to  discounts  shall  be 
made  to  the  extent  that  information  indicates 
that  the  number  of  units  of  a  covered  drug  pur- 
chased by  such  covered  entities  or  the  prices 
provided  by  the  manufacturer  were  greater  or 
lesser  than  preinously  specified.  The  manufac- 
turer may  only  audit  those  records  relating  to 
their  products. 


"(j)  Confidentiality.— All  information  con- 
tained in  any  statements,  information  or  records 
provided  or  made  available  by  a  manufacturer 
or  a  wholesaler  to  the  Secretary  or  a  hearing  of- ' 
ficer  under  this  section  shall  remain  confiden- 
tial. ". 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  to  revise 
certain  pay  authorities  that  apply  to  Depart- 
ment of  Veterans  Affairs  nurses,  to  improve 
preventive  health  services  for  veterans,  to 
improve  health-care  services  for  women  vet- 
erans, and  to  enable  the  Department  to  pur- 
chase pharmaceuticals  at  reasonable  prices, 
and  for  other  purposes.". 

House  amendments  to  Senate  amendments. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment  to  the  text 
of  the  bill,  insert  the  following: 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Veterans  Health  Care  Act  of  1992". 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  References  to  title  38.  United  States 
Code. 
TITLE  I— WOMEN  VETERANS  HEALTH 
PROGRAMS 

Sec.  101.  Short  title. 

Sec.  102.  Sexual  trauma  counseling. 

Sec.  103.  Priority  for  outpatient  care  for  sex- 
ual trauma  counseling. 

Sec.  104.  Commencement  of  provision  of  in- 
formation on  services. 

Sec.  105.  Report  on  implementation  of  sex- 
ual trauma  counseling  pro- 
gram. 

Sec.  106.  Health  care  services  for  women. 

Sec.  107.  Report  on  health  care  and  research. 

Sec.  108.  Coordination  of  services. 

Sec.  109.  Research  relating  to  women  veter- 
ans health. 

Sec.  110.  Population  study  of  women  veter- 
ans. 

TITLE  II— HEALTH-CARE  SHARING 
AGREEMENTS  BETWEEN  DEPARTMENT 
OF  VETERANS  AFFAIRS  AND  DEPART- 
MENT OF  DEFENSE 

Sec.  201.  Temr>orary  expansion  of  authority 
for  sharing  agreements. 

Sec.  202.  Requirement  for  improvement  in 
services  for  veterans. 

Sec.  203.  Expanded  sharing  agreements  with 
Department  of  Defense. 

Sec.  204.  Expiration  of  authority. 

Sec.  205.  Consultation  with  veterans  service 
organizations. 

Sec.  206.  Annual  report. 

TITLE  III— NURSE  PAY 

Sec.  301.  Revision  to  nurse  pay  grade  sched- 
ule. 

Sec.  302.  Authority  to  establish  special  rates 
of  pay  for  employees  of  facili- 
ties located  outside  the  contig- 
uous United  States.  Alaska,  and 
Hawaii. 

Sec.  303.  Salary  data  for  nurse  anesthetists. 

Sec.  304.  Rates  of  pay  for  transferring 
nurses. 

Sec.  305.  Nursing  personnel  qualification 
standards. 

Sec.  306.  Report  on  pay  for  chief  nurse  posi- 
tion. 

Sec.  307.  Report  on  pay  compression. 

Sec.  308.  Effective  date. 
TITLE  rv— STATE  HOME  AMENDMENTS 

Sec.  401.  Treatment  of  earnings  of  veterans 
under  certain  rehabilitative 
services  programs. 

Sec.  402.  Permanent  authority  to  make 
grants  to  States  relating  to 
State  homes. 
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Sec.  403.  Extension  of  period  for  completion 
of  conditionally  approved  appli- 
cations for  construction. 

Sec.  404.  Limited  prohibition  on  oblig-ation 
of  funds  for  rescinded  projects. 

Sec.  405.  Commencement  date  for  recapture 
period. 

Sec.  406.  Commencement  date  for  payment 
of  per  diem. 

TITLE  V— GENERAL  HEALTH  CARE  AND 

ADMINISTRATION 

Subtitle  A— General  Health 

Sec.  501.  Contract  hospital  care  for  veterans 
with  permanent  and  total  serv- 
ice-connected disabilities. 

Sec.  502.  Permanent  authority  for  respite 
care  pro^rram. 

Sec.  500.  Extension  of  authority  to  contract 
with  the  Veterans  Memorial 
Medical  Center.  Republic  of  the 
Philippines. 

Subtitle  B— Preventive  Health 
Sec.  511.  National     Center     for     Preventive 

Health. 
Sec.  512.  Annual  report  on  preventive  health 

services. 
Sec.  513.  Preventive  health  services. 
Sec.  514.  Re;>eal  of  pilot  program. 

Subtitle  C— Health  Care  Administration  and 
Personnel 

Sec.  521.  Geriatric  research,  education,  and 
clinical  centers. 

Sec.  522.  Extension  oi'  authority  to  waive 
certain  limitations  applicable 
to  receipt  of  retirement  pay  by 
nurses. 

Sec.  523.  Health  professionals  education  pro- 
grams. 

Sec.  524.  Real  property  at  Temple  Junior 
College,  Temple.  Texas. 

Sec.  525.  Demonstration  project  to  evaluate 
installation  of  telephones  for 
patient  use  at  Department 
health-care  facilities. 

Sec.  526.  Use  of  tobacco  products  in  depart- 
ment facilities. 
TITLE  VI-DRUG  PRICING  AGREEMENTS 

Sec.  601.  Treatment  of  prescription  drugs 
procured  by  Department  of  Vet- 
erans Affairs  or  purchased  by 
certain  clinics  and  hospitals. 

Sec.  602.  Limitations  on  prices  of  drugs  pur- 
chased by  certain  clinics  and 
hospitals. 

Sec.  603.  Limitation  on  prices  of  drugs  pro- 
cured by  Department  of  Veter- 
ans  Affairs   and   certain   other 
Federal  agencies. 
TITLE  VII-PERSIAN  GULF  WAR 
VETERANS-  HEALTH  STATUS 

Sec    701.  Short  title. 

Sec.  702.  Persian  Gulf  War  Veterans  Health 
Registry. 

Sec.  703.  Health  examinations  and  counsel- 
ing for  veterans  eligible  for  in- 
clusion in  certain  health-relat- 
ed registries. 

Sec.  704.  Expansion  of  coverage  of  Persian 
Gulf  registry. 

Sec.  705.  Study  by  Office  of  Technology  As- 
sessment of  Persian  Gulf  Reg- 
istry and  Persian  Gulf  War  Vet- 
erans Health  Registry. 

Sec.  706.  Agreement  with  National  Academy 
of  Sciences  for  review  of  health 
consequences  of  service  during 
the  Persian  Gulf  War. 

Sec.  707.  Coordination  of  government  activi- 
ties on  health-related  research 
on  the  Persian  Gulf  War. 

Sec.  708    Definition. 


TITLE  VIII— COURT  OF  VETERANS 

APPEALS 

Sec.  801.  Disciplinary  procedures  for  judges 

of  Court  of  Veterans  Appeals. 
SEC.     2.     REFERENCES    TO    TTTLE    38,     UNITED 
STATES  CODE. 

Except  as  otherwise  expressly  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to  or  repeal  of  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38, 
United  States  Code. 

TITLE  I— WOMEN  VETERANS  HEALTH 
PROGRAMS 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  'Women 
Veterans  Health  Programs  Act  of  1992  ". 

SEC.  102.  SEXUAL  TRAUMA  COUNSELING. 

(a)  In  Gener.\l.~<1)  Chapter  17  of  title  38. 
United  States  Code,  is  amended  by  adding  at 
the  end  of  subchapter  II  the  following  new 
section: 

'S  1720D.  Counaeling  to  women  veterana  for 
■exual  trmuina 

••(a)(1)  During  the  period  through  Decem- 
ber 31,  1995,  the  Secretary  may  provide  coun- 
seling to  a  woman  veteran  who  the  Secretary 
determines  requires  such  counseling  to  over- 
come psychological  trauma,  which  in  the 
judgment  of  a  mental  health  professional 
employed  by  the  Department,  resulted  from 
a  physical  assault  of  a  sexual  nature,  battery 
of  a  sexual  nature,  or  sexual  harassment 
which  occurred  while  the  veteran  was  serv- 
ing on  active  duty. 

"(2)  To  be  eligible  to  receive  counseling 
under  this  subsection,  a  veteran  must  seek 
such  counseling  from  the  Secretary  within 
two  years  after  the  date  of  the  veteran  •s  dis- 
charge or  release  from  active  military, 
naval,  or  air  service. 

••(3)  In  furnishing  counseling  to  a  veteran 
under  this  subsection,  the  Secretary  may, 
during  the  period  through  December  31,  1994, 
provide  such  counseling  pursuant  to  a  con- 
tract with  a  qualified  mental  health  profes- 
sional if  (A)  in  the  judgment  of  a  mental 
health  professional  employed  by  the  Depart- 
ment, the  receipt  of  counseling  by  that  vet- 
eran in  facilities  of  the  Department  would  be 
clinically  inadvisable,  or  (B)  Department  fa- 
cilities are  not  capable  of  furnishing  such 
counseling  to  that  veteran  economically  be- 
cause of  geographical  inaccessibility. 

'•(b)  In  providing  services  to  a  veteran 
under  subsection  (a),  the  period  for  which 
counseling  is  provided  may  not  exceed  one 
year  from  the  date  of  the  commencement  of 
the  furnishing  of  such  counseling  to  the  vet- 
eran. However,  the  Secretary  may  authorize 
a  longer  period  in  any  case  if,  in  the  judg- 
ment of  the  Secretary,  a  longer  period  of 
counseling  is  required. 

■•(c)(1)  The  Secretary  shall  give  priority  to 
the  establishment  and  operation  of  the  pro- 
gram to  provide  counseling  under  subsection 
(a).  In  the  case  of  a  veteran  eligible  for  such 
counseling  who  requires  other  care  or  serv- 
ices under  this  chapter  for  trauma  described 
in  subsection  (a)(1),  the  Secretary  shall  en^ 
sure  that  the  veteran  is  furnished  counseling 
under  this  section  in  a  way  that  is  coordi- 
nated with  the  furnishing  of  such  other  care 
and  services  under  this  chapter. 

■•(2)  In  establishing  a  program  to  provide 
counseling  under  subsection  (a),  the  Sec- 
retary shall— 

"(A)  provide  for  appropriate  training  of 
mental  health  professionals  and  such  other 
health  care  personnel  as  the  Secretary  deter- 
mines necessary  to  carry  out  the  program  ef- 
fectively; 


"(B)  seek  to  ensure  that  such  counseling  is 
furnished  in  a  setting  that  is  therapeutically 
appropriate,  taking  into  account  the  cir- 
cumstances that  resulted  in  the  need  for 
such  counseling;  and 

"(C)  provide  referral  services  to  assist 
women  veterans  who  are  not  eligible  for 
services  under  this  chapter  to  obtain  those 
from  sources  outside  the  Department. 

"(d)  The  Secretary  shall  provide  informa- 
tion on  the  counseling  available  to  women 
veterans  under  this  section.  Efforts  by  the 
Secretary  to  provide  such  information— 

"(1)  may  include  establishment  of  an  infor- 
mation system  involving  the  use  of  a  toll- 
free  telephone  number  (commonly  referred 
to  as  an  800  number),  and 

••(2)  shall  include  coordination  with  the 
Secretary  of  Defense  seeking  to  ensure  that 
women  who  are  being  separated  from  active 
military,  naval,  or  air  service  are  provided 
appropriate  information  about  programs,  re- 
quirements, and  procedures  for  applying  for 
counseling  under  this  section. 

■•(e)  In  this  section,  the  term  •sexual  har- 
assment" means  repeated,  unsolicited  verbal 
or  physical  contact  of  a  sexual  nature  which 
is  threatening  in  character.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  17  is  amended  by  inserting  after  the 
item  relating  to  section  1720C  the  following 
new  item: 

••1720D.  Counseling  to  women  veterans  for 
sexual  trauma.", 
(b)  TRANsrrioN  Provision.— In  the  case  of  a 
veteran  who  was  discharged  or  released  from 
active  military,  naval,  or  air  service  before 
December  31.  1991.  the  two-year  period  speci- 
fied in  section  1720D(a)(2)  of  title  38.  United 
States  Code,  as  added  by  subsection  (a),  shall 
be  treated  as  ending  on  December  31,  1993. 

SEC,  103,  PRIORITY  FOR  OUTPATIENT  CARE  FOR 
SEXUAL  TRAUMA  COUNSELING, 

Section  1712(1  )(2)  is  amended— 

(1)  by  striking  out  "or  (B)"  and  inserting 
in  lieu  thereof  ",  (B)";  and 

(2)  by  inserting  before  the  period  at  the  end 
thereof  the  following:  ",  or  (C)  who  is  eligible 
for  counseling  under  section  1720D  of  this 
title,  for  the  purposes  of  .such  counseling". 
SEC.  104.  COMMENCEMENT  OF  PROVISION  OF  IN- 
FORMATION ON  SERVICES. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Vet- 
erans Affairs  shall  commence  the  provision 
of  information  on  the  counseling  relating  to 
sexual  trauma  that  is  available  to  women 
veterans  under  section  1720D  of  title  38,  Unit- 
ed States  Code  (as  added  by  section  102)  in 
accordance  with  the  provisions  of  subsection 
(d)  of  that  section. 

SEC.  105.  REPORT  ON  IMPLEMENTA-nON  OF  SEX- 
UAL TRAUMA  COUNSELING  PRO- 
GRAM. 

Not  later  than  March  31.  1994.  the  Sec- 
retary of  Veterans  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  com- 
prehensive report  on  the  Secretary's  actions 
under  section  1720D  of  title  38.  United  States 
Code  (as  added  by  section  102).  and  on  the  use 
made  of  the  authority  provided  under  that 
section.  The  report  shall  include  the  follow- 
ing: 

(1)  The  numbers  of  veterans  who  have  re- 
ceived counseling  under  such  section,  shown 
by  reference  to  the  facility  that  provided 
that  counseling  and  including  the  use  made 
of  the  contract  authority  under  such  section. 

(2)  The  number  of  veterans  who  received 
care  or  services  under  chapter  17  of  title  38. 
United  States  Code,  under  the  circumstances 
described  in  subsection  (c)(1)  of  such  section 
and  the  numbers  referred  to  sources  outside 


the  Department,  shown  by  reference  to  the 
facility  that  provided  those  services  or  made 
those  referrals. 

(3)  A  listing  and  description  of  the  speciPc 
training  programs  which  the  Secretary  has 
instituted  to  ensure  that  the  counseling  pro- 
gram established  under  such  section  is  car- 
ried out  effectively. 

(4)  A  description  of  the  specific  efforts 
taken  by  the  Secretary  to  ensure  that  the 
counseling  furnished  by  the  Secretary  under 
such  section  is  furnished  in  settings  that  are 
therapeutically  appropriate,  taking  into  ac- 
count the  circumstances  that  resulted  in  the 
need  for  such  counseling. 

SEC,  106.  HEALTH  CARE  SERVICES  FOR  WOMEN. 

(a)  General  authority.— In  furnishing 
hospital  care  and  medical  services  under 
chapter  17  of  title  38.  United  States  Code,  the 
Secretary  of  Veterans  Affairs  may  provide  to 
women  the  following  health  care  services: 

(1)  Papanicolaou  tests  (pap  smears). 

(2)  Breast  examinations  and  mammog- 
raphy. 

(3)  General  reproductive  health  care,  in- 
cluding the  management  of  menopause,  but 
not  including  under  this  section  infertility 
services,  abortions,  or  pregnancy  care  (in- 
cluding prenatal  and  delivery  care),  except 
for  such  care  relating  to  a  pregnancy  that  is 
complicated  or  In  which  the  risks  of  com- 
plication are  increased  by  a  service-con- 
nected condition. 

(b)  Responsibilities  of  DiREcrroRS  of  Fa- 
cilities.—The  Secretary  shall  ensure  that 
directors  of  medical  facilities  of  the  Depart- 
ment identify  and  assess  opportunities  under 
the  authority  provided  in  title  II  of  this  Act 
to  (1)  expand  the  availability  of,  and  access 
to,  health  care  services  for  women  veterans 
under  sections  1710  and  1712  of  title  38.  Unit- 
ed States  Code,  and  (2)  provide  counseling, 
care,  and  services  authorized  by  this  title. 

SEC,    107.   REPORT  ON   HEALTH   CARE  AND   RE- 
SEARCH. 

(a)  In  General.— Not  later  than  January  1. 
1993.  January  1.  1994.  and  January  1.  1995.  the 
Secretary  of  Veterans  Affairs  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  provision  of  health  care  services 
and  the  conduct  of  research  carried  out  by. 
or  under  the  jurisdiction  of,  the  Secretary 
relating  to  women  veterans. 

(b)  Contents.— The  report  under  sub- 
section (a)  shall  include  the  following  infor- 
mation with  respect  to  the  most  recent  fiscal 
year  before  the  date  of  the  report: 

(1)  The  number  of  women  veterans  who 
have  received  services  described  in  section 
106  of  this  Act  in  facilities  under  the  juris- 
diction of  the  Secretary  (or  the  Secretary  of 
Defense),  shown  by  reference  to  the  Depart- 
ment facility  which  provided  (or.  in  the  case 
of  Department  of  Defense  facilities,  ar- 
ranged) those  services; 

(2)  A  description  of  (A)  the  services  pro- 
vided at  each  such  facility,  and  (B)  the  ex- 
tent to  which  each  such  facility  relies  on 
contractual  arrangements  under  section  1703 
or  8153  of  title  38.  United  States  Code,  to  fur- 
nish care  to  women  veterans  in  facilities 
which  are  not  under  the  jurisdiction  of  the 
Secretary  where  the  provision  of  such  care  is 
not  furnished  in  a  medical  emergency. 

(3)  The  steps  taken  by  each  such  facility  to 
expand  the  provision  of  services  at  such  fa- 
cility (or  under  arrangements  with  a  Depart- 
ment of  Defense  facility)  to  women  veterans. 

(4)  A  description  (as  of  October  1  of  the 
year  preceding  the  year  in  which  the  report 
is  submitted)  of  the  status  of  any  research 
relating  to  women  veterans  being  carried  out 
by  or  under  the  jurisdiction  of  the  Secretary. 


including  research  under  section  109  of  this 

Act. 

SEC.  108.  COORDINA'nON  OF  SERVICES. 

The  Secretary  of  Veterans  Affairs  shall  en- 
sure'that  an  official  in  each  regional  office  of 
the  Veterans  Health  Administration  shall 
serve  as  a  coordinator  of  women's  services. 
The  responsibilities  of  such  official  shall  in- 
clude the  following: 

(1)  Conducting  periodic  assessments  of  the 
needs  for  services  of  women  veterans  within 
such  region. 

(2)  Planning  to  meet  such  needs. 

(3)  Assisting  in  carrying  out  the  purposes 
of  section  106(b)  of  this  title. 

(4)  Coordinating  the  training  of  women 
veterans  coordinators  who  are  assigned  to 
Department  facilities  in  the  region  under  the 
jurisdiction  of  such  regional  coordinator. 

(5)  Providing  appropriate  technical  support 
and  guidance  to  Department  facilities  in 
that  region  with  respect  to  outreach  activi- 
ties to  women  veterans. 

SEC,  109.  RESEARCH  RELATING  TO  WOMEN  VET- 
ERANS' HEALTH. 

(a)  Initiation  and  Expansion  of  Re- 
search.—The  Secretary  of  Veterans  Affairs, 
in  carrying  out  the  Secretary's  responsibil- 
ities under  section  7303  of  title  38,  United 
States  Code,  shall  foster  and  encourage  the 
initiation  and  expansion  of  research  relating 
to  the  health  of  veterans  who  are  women. 

(b)  Authorization  of  APPROPRiA-noNS.— <1) 
Funds  are  authorized  to  be  appropriated  to 
the  Secretary  to  initiate  new  studies  in  ac- 
cordance with  subsection  (a)  as  follows: 

(A)  For  fiscal  year  1993.  $1,500,000. 

(B)  For  fiscal  year  1994.  $2,000,000. 

(C)  For  fiscal  year  1995,  $2,500,000. 

(2)  Amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  paragraph 
(1.)  are  in  addition  to  other  funds  appro- 
priated or  otherwise  made  available  to  the 
Department  of  Veterans  Affairs  for  research. 

SEC.  110.  POPULA'nON  STUDY  OF  WOMEN  VETER- 
ANS. 

(a)  Study. — (1)  The  Secretary,  subject  to 
subsection  (d),  shall  conduct  a  study  to  de- 
termine the  needs  of  veterans  who  are 
women  for  health-care  services.  The  study 
shall  be  based  on  an  appropriate  sample  of 
veterans  who  are  women. 

(2)  Before  carrying  out  the  study,  the  Sec- 
retary shall  request  the  advice  of  the  Advi- 
sory Committee  on  Women  Veterans  on  the 
conduct  of  the  study. 

(3)  In  carrying  out  the  study,  the  Secretary 
shall  include  in  the  sample  veterans  who  are 
women  and  members  of  the  Armed  Forces 
serving  on  active  duty  who  are  women. 

(b)  Reports.— The  Secretary  shall  submit 
to  the  Committees  on  Veterans  Affairs  of  the 
Senate  and  House  of  Representatives  reports 
relating  to  the  study  as  follows: 

(1)  Not  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act.  an  interim  re- 
port describing  (A)  the  information  and  ad- 
vice obtained  by  the  Secretary  from  the  Ad- 
visory Committee  on  Women  Veterans,  and 
(B)  the  status  of  the  study. 

(2)  Not  later  than  December  31.  1995.  a  final 
report  describing  the  results  of  the  study. 

(C)     AUTHORIZA-nON    OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to  the 
general  operating  expenses  account  of  the 
Department  of  Veterans  Affairs  $2,000,000  to 
carry  out  the  purposes  of  this  section. 
Amounts  appropriated  pursuant  to  this  au- 
thorization of  appropriations  shall  be  avail- 
able for  obligation  until  expended  without 
fiscal  year  limitation. 

(d)  LIMITATION.— No  funds  may  be  used  to 
conduct  the  study  described  in  subsection  (a) 
unless  expressly  provided  for  in  an  appro- 
priation Act. 


TITLE  n— HEALTH-CARE  SHARING 

AGREEMENTS  BETWEEN  DEPARTMENT 
OF  VETERANS  AFFAIRS  AND  DEPART- 
MENT OF  DEFENSE 

SEC.  201.  TEMPORARY  EXPANSION  OF  AUTHOR- 
ITY FOR  SHARING  AGREEMENTS. 

The  Secretary  of  Veterans  Affairs  may 
enter  into  an  agreement  with  the  Secretary 
of  Defense  under  this  section  to  expand  the 
availability  of  health-care  sharing  arrange- 
ments with  the  Department  of  Defense  under 
section  8111(c)  of  title  38.  United  States  Code. 
Under  such  an  agreement — 

(1)  the  head  of  a  Department  of  Veterans 
Affairs  medical  facility  may  enter  into 
agreements  under  section  8111(d)  of  that  title 
with  (A)  the  head  of  a  Department  of  Defense 
medical  facility.  (B)  with  any  other  official 
of  the  Department  of  Defense  responsible  for 
the  provision  of  care  under  chapter  55  of  title 
10.  United  States  Code,  to  persons  who  are 
covered  beneficiaries  under  that  chapter,  in 
the  region  of  the  Department  of  Veterans  Af- 
fairs medical  facility,  or  (C)  with  a  contrac- 
tor of  the  Department  of  Defense  responsible 
for  the  provision  of  care  under  chapter  55  of 
title  10.  United  States  Code,  to  persons  who 
are  covered  beneficiaries  under  that  chapter, 
in  the  region  of  the  Department  of  Veterans 
Affairs  medical  facility:  and 

(2)  the  term  'primary  beneficiary"  shall  be 
treated  as  including— 

(A)  with  respect  to  the  Department  of  Vet- 
erans Affairs,  any  person  who  is  described  in 
section  1713  of  title  38,  United  States  Code; 
and 

(B)  with  respect  to  the  Department  of  De- 
fense, any  person  who  is  a  covered  bene- 
ficiary under  chapter  55  of  title  10.  United 
States  Code. 

SEC.  202.  REQUIRFJ«:NT  FOR  IMPROVEMENT  IN 
SERVICES  FOR  VETERANS. 

A  proposed  agreement  authorized  by  sec- 
tion 201  that  is  entered  into  by  the  head  of  a 
Department  of  Veterans  Affairs  medical  fa- 
cility may  take  effect  only  if  the  Chief  Medi- 
cal Director  finds,  and  certifies  to  the  Sec- 
retary of  Veterans  Affairs,  that  implementa- 
tion of  the  agreement — 

(1)  will  result  In  the  improvement  of  serv- 
ices to  eligible  veterans  at  that  facility;  and 

(2)  will  not  result  in  the  denial  of,  or  a 
delay  in  providing,  access  to  care  for  any 
veteran  at  that  facility. 

SEC,  203.  EXPANDED  SHARING  AGREEMENTS 
WrrH  DEPARTMENT  OF  DEFENSE. 

Under  an  agreement  under  section  201, 
guidelines  under  section  8111(b)  of  title  38, 
United  States  Code,  may  be  modified  to  pro- 
vide that,  notwithstanding  any  other  provi- 
sion of  law.  any  person  who  is  a  covered  ben- 
eficiary under  chapter  55  of  title  10  and  who 
is  furnished  c;are  or  services  by  a  facility  of 
the  Department  of  Veterans  Affairs  under  an 
agreement  entered  into  under  section  8111  of 
that  title,  or  who  is  described  in  section  1713 
of  title  38,  United  States  Code,  and  who  is 
furnished  care  or  services  by  a  facility  of  the 
Department  of  Defense,  may  be  authorized  to 
receive  such  care  or  services — 

(1)  without  regard  to  any  otherwise  appli- 
cable requirement  for  the  payment  of  a  co- 
payment  or  deductible;  or 

(2)  subject  to  a  requirement  to  pay  only 
part  of  any  such  otherwise  applicable  copay- 
ment  or  deductible,  as  specified  in  the  guide- 
lines. 

SEC.  204.  EXPIRATION  OF  AUTHORITY. 

The  authority  to  provide  services  pursuant 
to  agreements  entered  into  under  section  201 
expires  on  October  1.  1996. 

SEC.  205.  CONSULTA-nON  WTIH  VETERANS  SERV- 
ICE ORGANIZA-nONS. 

In  carrying  out  this  title,  the  Secretary  of 
Veterans  Affairs  shall  consult  with  organiza- 
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tions  named  in  or  approved  under  section 
5902  of  title  38.  United  States  Code. 
SEC.  MM.  ANNUAL  REPORT. 

(a)  I.N  Ge.neral.— For  each  of  fiscal  years 
1993  throug:h  1996.  the  Secretary  of  Defense 
and  the  Secretary  of  Veterans  Affairs  shall 
include  in  the  annual  report  of  the  Secretar- 
ies under  section  8111(f)  of  title  38.  United 
States  Code,  a  description  of  the  Secretaries' 
implementation  of  this  section. 

(b)  ADDITIONAL  Matters  for  Fiscal  Year 
1996  Report.— In  the  report  under  subsection 
(a)  for  fiscal  year  1996.  the  Secretaries  shall 
include  the  following: 

(1)  An  assessment  of  the  effect  of  agree- 
ments entered  into  under  section  201  on  the 
delivery  of  health  care  to  eligible  veterans. 

(2)  An  assessment  of  the  cost  savings,  if 
any.  associated  with  provision  of  services 
under  such  agreements  to  retired  members  of 
the  Armed  Forces,  dependents  of  members  or 
former  members  of  a  uniformed  service,  and 
beneficiaries  under  section  1713  of  title  38. 
United  States  Code. 

(3)  Any  plans  for  administrative  action, 
and  any  recommendations  for  legislation, 
that  the  Secretaries  consider  appropriate  to 
include  in  the  report 

TITLE  III— I«fURSE  PAY 

SEC.  Ml.  REVISION  TO  NURSE  PAY  GRADE 
SCHEDULE. 

(a)  Revision.— Section  7404(b)(1)  is  amend- 
ed in  the  matter  relating  to  "NURSE 
SCHEDULE"  by  striking  out  "Director 
grade.'"  and  all  that  follows  through  ""Entry 
grade  "  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Nurse  V. 
•Nurse  IV. 
"Nurse  III. 
""Nurse  II. 
"Nurse  I.". 

(b)  Conforming  Amendment.— Section 
7451(b)  of  such  title  is  amended  by  striking 
out  ""four""  and  inserting  in  lieu  thereof 
"five". 

SEC.  302.  AUTHORITY  TO  ESTABUSH  SPECIAL 
RATES  OF  PAY  FOR  EMPLOYEES  OF 
FACnJTIES  LOCATED  OUTSIDE  THE 
CONTIGUOUS  UNITED  STATES,  ALAS- 
KA. AND  HAW  AH. 

Section  7451(a)(3)  is  amended— 

(1)  by  striking  out  "(3)  The  rates  "  and  in- 
serting in  lieu  thereof  (SmA)  Except  as  pro- 
vided in  subparagraph  (B).  the  rates'":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

'"(B)  Under  such  regulations  as  the  Sec- 
retary shall  prescribe,  the  Secretary  shall  es- 
tablish and  adjust  the  rates  of  basic  pay  for 
covered  positions  at  the  following  health- 
care facilities  in  order  to  provide  rates  of 
basic  pay  that  enable  the  Secretary  to  re- 
cruit and  retain  sufficient  numbers  of 
health-care  personnel  in  such  positions  at 
those  facilities: 

"(i)  The  Veterans  Memorial  Medical  Cen- 
ter in  the  Republic  of  the  Philippines. 

"(ii)     Department     of     Veterans     Affairs 
health-care    facilities    located    outside    the 
contiguous  States.  Alaska,  and  Hawaii."". 
SEC.     303.     SALARY     DATA     FOR     NimSE     ANES- 
THETISTS. 

Section  7451(d)(3)  is  amended— 

(1)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (D)  and  (E).  respec- 
tively; and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph  (C): 

"(C>(i)  A  director  of  a  Department  health- 
care facility  may  use  data  on  the  beginning 
rates  of  compensation  paid  to  certified  reg- 
istered nurse  anesthetists  who  are  employed 
on  a  salary  basis  by  entities  that  provide  an- 


esthesia services  through  certified  registered 
nurse  anesthetists  in  the  labor-market  area 
only  if  the  director- 

'■(I)  has  conducted  a  survey  of  beginning 
rates  of  compensation  for  certified  registered 
nurse  anesthetists  in  the  local  labor  market 
area  of  the  facility  under  subparagraph  (B); 

'"(II)  has  used  all  available  administrative 
authority  with  regard  to  collection  of  survey 
data:  and 

"(III)  makes  a  determination  (under  regu- 
lations prescribed  by  the  Secretary)  that 
such  survey  methods  are  insufficient  to  per- 
mit the  adjustments  referred  to  in  subpara- 
graph (B)  for  such  nurse  anesthetists  em- 
ployed by  the  facility. 

•'(ii)  For  the  purposes  of  this  subparagraph, 
certified  registered  nurse  anesthetists  who 
are  so  employed  by  such  entities  shall  be 
deemed  to  be  corresponding  health-care  pro- 
fessionals to  the  certified  registered  nurse 
anesthetists  employed  by  the  facility. 

"(lii)  The  authority  of  the  director  to  use 
such  additional  data  under  this  subpara- 
graph with  respect  to  certified  registered 
nurse  anesthetists  expires  on  April  1.  1995."" 

SEC.  304.  RATES  OF  PAY  FOR  TRANSFERRING 
NURSES. 

(a)  Save-Pay  Authority  for  Nurses 
Transferring  to  another  Facility.— Sec- 
tion 7452(e)  is  amended  by  striking  out  the 
period  at  the  end  and  inserting  In  lieu  there- 
of ".  except  that  in  the  case  of  an  employee 
whose  transfer  (other  than  pursuant  to  a  dis- 
ciplinary action  otherwise  authorized  by 
law)  to  another  health-care  facility  is  at  the 
request  of  the  Secretary,  the  Secretary  may 
provide  that  for  at  least  the  first  year  fol- 
lowing such  transfer  the  employee  shall  be 
paid  at  a  rate  of  basic  pay  up  to  the  rate  ap- 
plicable to  such  employee  before  the  trans- 
fer, if  the  Secretary  determines  that  such 
rate  of  pay  is  necessary  to  fill  the  position. 
Whenever  the  Secretary  exercises  the  au- 
thority under  the  preceding  sentence  relat- 
ing to  the  rate  of  basic  pay  of  a  transferred 
employee,  the  Secretary  shall,  in  the  next 
annual  report  required  under  section  7451(g) 
of  this  title,  provide  justification  for  doing 
so.". 

(b)  Conforming  Amendment.— Section 
7451(g)  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(9)  The  justification  required  by  section 
7452(e)  of  this  title   ■. 

sec.  306.  nursing  personnel  qualifica-hon 
standards. 

(a)  Revision.— The  Secretary  of  Veterans 
Affairs  shall  conduct  a  review  of  the  quali- 
fication standards  used  for  nursing  personnel 
at  Department  health-care  facilities  and  the 
relationship  between  those  standards  and  the 
compression  of  nursing  personnel  in  the  ex- 
isting intermediate  and  senior  grades.  Based 
upon  that  review,  the  Secretary  shall  revise 
those  qualification  standards — 

(1)  to  reflect  the  five  grade  levels  for  nurs- 
ing personnel  under  the  Nurse  Schedule,  as 
amended  by  section  301;  and 

(2)  to  reduce  the  compression  of  nursing 
personnel  In  the  existing  intermediate  and 
senior  grades. 

(b)  DEADLINE  For  Prescribing  Stand- 
ards.—The  Secretary  shall  prescribe  revised 
qualification  standards  for  nursing  personnel 
pursuant  to  subsection  (a)  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

(c)  Report— The  Secretary  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  Secretary's  findings  and  actions 
under  this  section.  The  report  shall  be  sub- 
mitted not  later  than  six  months  after  the 


date  on  which  revised  qualification  stand- 
ards for  nursing  personnel  are  prescribed 
pursuant  to  subsection  (b). 

SEC.  308.  REPORT  ON  PAY  FOR  CHIEF  NURSE  PO- 
SITION. 

(a)  REVIEW  —The  Secretary  of  Veterans  Af- 
fairs shall  conduct  a  review  of— 

(1)  the  process  for  determining  the  rate  of 
basic  pay  applicable  to  the  Chief  Nurse  posi- 
tion at  Department  of  Veterans  Affairs 
health-care  facilities;  and 

(2)  the  relationship  between  the  rate  of 
such  basic  pay  and  the  rate  of  basic  pay  ap- 
plicable to  nurses  in  positions  subordinate  to 
the  Chief  Nurse  at  the  respective  Depart- 
ment facilities. 

The  review  shall  Include  an  assessment  of 
the  adequacy  of  that  process  in  determining 
an  equitable  pay  rate  for  the  Chief  Nurse  po- 
sition, including  an  assessment  of  the  accu- 
racy of  data  collected  in  the  survey  process 
and  the  difficulties  in  obtaining  accurate 
data. 

(b)  REPORT— The  Secretary  shall  submit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port on  the  review  and  assessment  conducted 
under  subsection  (a).  To  the  extent  that  the 
review  discloses  difficulties  in  obtaining  ac- 
curate data  in  the  survey  process  with  re- 
spect to  the  Chief  Nurse  position  at  Depart- 
ment facilities,  the  Secretary  shall  include 
in  the  report  recommendations  for  correc- 
tive action.  The  Secretary  shall  also  Include 
in  the  report  (Da  listing  of  the  salary  dif- 
ferential (expressed  as  a  percentage)  between 
the  Chief  Nurse  at  a  facility  and  the  highest 
paid  nurse  (excluding  certified  registered 
nurse  anesthetists)  serving  in  a  position  sub- 
ordinate to  the  Chief  Nurse,  and  (2)  an  analy- 
sis of  such  data.  The  report  shall  be  submit- 
ted not  later  than  12  months  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  307.  REPORT  ON  PAY  COMPRESSION. 

Section  7451(g)  (as  amended  by  section 
304(b))  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

■•(10)  The  number  of  nurses,  shown  by  facil- 
ity and  by  grade,  who  are  on  pay  retention  or 
in  the  top  step  of  any  grade  and.  with  respect 
to  those  employees,  comprehensive  informa- 
tion (by  facility)  as  to  whether  an  extension 
of  the  pay  grades  was  sought  for  these  posi- 
tions, and  with  respect  to  each  such  request 
for  extension,  whether  such  request  was 
granted  or  denied". 

SEC.  308.  EFFECTIVE  DATE. 

The  amendments  made  by  sections  301.  302. 
303.  and  304  shall  take  effect  with  respect  to 
the  first  pay  period  beginning  on  or  after  the 
end  of  the  six-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

TITLE  IV— STATE  HOME  AMENDMENTS 

SEC.  40L  TREATMENT  OF  EARNINGS  OF  VETER 
ANS  UNDER  CERTAIN  REHABILITA 
TIVE  SERVICES  PROGRAMS. 

Subsection  (f)  of  section  1718  is  amended  to 
read  as  follows: 

••(f)(1)  The  Secretary  may  not  consider  any 
of  the  matters  stated  in  paragraph  (2)  as  a 
basis  for  the  denial  or  discontinuance  of  a 
rating  of  total  disability  for  purposes  of  com- 
pensation or  pension  based  on  the  veteran"s 
inability  to  secure  or  follow  a  substantially 
gainful  occupation  as  a  result  of  disability. 

'•(2)  Paragraph  (1)  applies  to  the  following: 

••(A)  A  veteran's  participation  in  an  activ- 
ity carried  out  under  this  section. 

"(B)  A  veteran's  receipt  of  a  distribution 
as  a  result  of  participation  in  an  activity 
carried  out  under  this  section. 

■•(C)  A  veteran^s  participation  in  a  program 
of  rehabilitative  services  that  <i)  is  provided 


a,s  part  of  the  veteran's  care  furnished  by  a 
State  home  and  (11)  is  approved  by  the  Sec- 
retary as  conforming  appropriately  to  stand- 
ards for  activities  carried  out  under  this  sec- 
tion. 

"(D)  A  veteran's  receipt  of  payment  as  a 
result  of  participation  in  a  program  de- 
scribed in  subparagraph  (C). 

■■(3)   A   distribution   of  funds  made   under 
this  section  and  a  payment  made  to  a  vet- 
eran under  a  program  of  rehabilitative  serv- 
ices described  in   paragraph  (2)(C)  shall   be 
considered  for  the  purposes  of  chapter  15  of 
this  title  to  be  a  donation  from  a  public  or 
private  relief  or  welfare  organization. ■". 
SEC.    402.    PERMANENT    AUTHORITY    TO    MAKE 
GRANTS   TO    STATES    RELATING    TO 
STATE  HOMES. 
Section  8133(a)  is  amended  in  the  first  sen- 
tence by  striking  out  ••through  September 
30.  1992  ■ 

SEC.  403.  EXTENSION  OF  PERIOD  FOR  COMPLE- 
•nON  OF  CONDITIONALLY  AP- 
PROVED APPLICATIONS  FOR  CON- 
STRUCTION. 

(a)  EXTENSION  OF  PERIOD.— Section 
8135(b)(6)(A)  is  amended  by  striking  out  "90 
days'"  and  inserting  in  lieu  thereof  "180 
days^'. 

(b)  Effective  D.\te.— The  amendment 
made  by  subsection  (a)  shall  apply  to 
projects  that  are  conditionally  approved 
after  September  30.  1992. 

SEC.  404.  LIMITED  PROHIBmON  ON  OBLIGA'nON 
OF  FUNDS  FOR  RESCINDED 
PROJECTS. 

(a)  Prohibition.— Section  8135(b)(6)(B)  is 
amended  by  adding  at  the  end  the  following: 
•In  the  event  the  Secretary  rescinds  condi- 
tional approval  of  a  project  under  this  sub- 
paragraph, the  Secretary  may  not  further 
obligate  funds  for  the  project  during  the  fis- 
cal year  in  which  the  Secretary  rescinds 
such  approval.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  rescis- 
sions of  conditional  approval  of  projects 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  405.  COMMENCEMENT  DATE  FOR  RECAP- 
TURE PERIOD. 

(a)  Commencement  Date,— Section  8136  is 
amended  by  striking  out  •If,  within  20  years 
after  completion  of  any  projecf"  and  insert- 
ing in  lieu  thereof  "■If.  within  the  20-year  pe- 
riod beginning  on  the  date  of  the  approval  by 
the  Secretary  of  the  final  architectural  and 
engineering  inspection  of  any  project". 

(b)  Technical  amendment.— Such  section 
is  further  amended  by  striking  out  "such  fa- 
cilities cease"  and  inserting  in  lieu  thereof 

"the  facilities  covered  by  the  project  cease". 
SEC.  406.  COMMENCEMENT  "date  FOR  PAYMENT 
OF  PER  DIEM. 

Section  1741  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)  Subject  to  section  1743  of  this  title, 
the  payment  of  per  diem  for  care  furnished 
in  a  State  home  facility  shall  commence  on 
the  date  of  the  completion  of  the  inspection 
for  recognition  of  the  facility  under  section 
1742(a)  of  this  title  if  the  Secretary  deter- 
mines, as  a  result  of  that  inspection,  that 
the  State  home  meets  the  standards  de- 
scribed in  such  section.". 

TITLE  V— GENERAL  HEALTH  CARE  AND 

ADMINISTRATION 

Subtitle  A— General  Health 

SEC.  501.  CONTRACT  HOSPITAL  CARE  FOR  VET- 
ERANS Wrm  PERMANENT  AND 
TOTAL  SERVICE-CONNECTED  DIS- 
ABILITIES. 

Section  1703(a)(1)  is  amended— 
(1)  by  striking  out  ••or^"  at  the  end  of  sub- 
paragraph (A); 


(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (B)  and  Inserting  in  lieu  there- 
of '•;  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  a  disability  of  a  veteran  who  has  a 
total  disability  permanent  in  nature  from  a 
service-connected  disability.". 

SEC.  502.  PERMANENT  AUTHORITY  FOR  RESPITE 
CARE  PROGRAM. 

Section  1720B  is  amended  by  striking  out 
subsection  (c). 

SEC.  803.  EXTENSION  OF  AUTHORITY  TO  CON- 
TRACT WITH  THE  VETERANS  MEMO- 
RIAL MEDIAL  CENTER,  REPUBLIC  OF 
THE  PHILIPPINES. 

Section  1732(a)  is  amended  by  striking  out 
•'September  30.  1992"  and  inserting  in  lieu 
thereof  "September  30.  1994'^. 

Subtitle  B— Preventive  Health 

SEC.  511.  NATIONAL  CENTER  FOR  PREVENTIVE 
HEALTH. 

(a)  Establishment.— (1)  Subchapter  II  of 
chapter  73  is  amended  by  adding  at  the  end 
the  following  new  section: 
"STSIS.     National     Center     for     Preventive 

Health 

••(a)(1)  The  Chief  Medical  Director  shall  es- 
tablish and  operate  in  the  Veterans  Health 
Administration  a  National  Center  for  Pre- 
ventive Health  (hereinafter  in  this  section 
referred  to  as  the  •Center").  The  Center  shall 
be  located  at  a  Department  health  care  facil- 
ity. 

••(2)  The  head  of  the  Center  is  the  Director 
of  Preventive  Health  (hereinafter  in  this  sec- 
tion referred  to  as  the  Director"). 

■■(3)  The  Chief  Medical  Director  shall  pro- 
vide the  Center  with  such  staff  and  other 
support  as  may  be  necessary  for  the  Center 
to  carry  out  effectively  its  functions  under 
this  section. 

■■(b)  The  purposes  of  the  Center  are  the  fol- 
lowing: 

••(1)  To  provide  a  central  office  for  mon- 
itoring and  encouraging  the  activities  of  the 
Veterans  Health  Administration  with  re- 
spect to  the  provision,  evaluation,  and  im- 
provement of  preventive  health  services. 

■■(2)  To  promote  the  expansion  and  im- 
provement of  clinical,  research,  and  edu- 
cational activities  of  the  Veterans  Health 
Administration  with  respect  to  such  serv- 
ices. 

••(c)  In  carrying  out  the  purposes  of  the 
Center,  the  Director  shall  do  the  following: 

••(1)  Develop  and  maintain  current  infor- 
mation on  clinical  activities  of  the  Veterans 
Health  Administration  relating  to  preven- 
tive health  services,  including  activities  re- 
lating to— 

••(A)  the  on-going  provision  of  regularly- 
furnished  services;  and 

••(B)  patient  education  and  screening  pro- 
grams carried  out  throughout  the  Adminis- 
tration. 

'•(2)  Develop  and  maintain  detailed  current 
information  on  research  activities  of  the 
Veterans  Health  Administration  relating  to 
preventive  health  services. 

••(3)  In  order  to  encourage  the  effective 
provision  of  preventive  health  services  by 
Veterans  Health  Administration  personnel— 

"(A)  ensure  the  dissemination  to  such  per- 
sonnel of  any  appropriate  information  on 
such  services  that  is  derived  from  research 
carried  out  by  the  Administration;  and 

■•(B)  acquire  and  ensure  the  dissemination 
to  such  personnel  of  any  appropriate  Infor- 
mation on  research  and  clinical  practices  re- 
lating to  such  services  that  are  carried  out 
by  researchers,  clinicians,  and  educators  who 
are  not  affiliated  with  the  Administration. 
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■•(4)  Facilitate  the  optimal  use  of  the 
unique  resources  of  the  Department  for  coop- 
erative research  into  health  outcomes  by  ini- 
tiating recommendations,  and  responding  to 
requests  of  the  Chief  Medical  Director  and 
the  Director  of  the  Medical  and  Prosthetic 
Research  Service,  for  such  research  into  pre- 
ventive health  services. 

•■(5)  Provide  advisory  services  to  personnel 
of  Department  health-care  facilities  with  re- 
spect to  the  planning  or  furnishing  of  pre- 
ventive health  services  by  such  personnel. 

■■(d)  There  is  authorized  to  be  appropriated 
$1,500,000  to  the  Medical  Care  General  and 
Special  Fund  of  the  Department  of  Veterans 
Affairs  for  each  fiscal  year  for  the  purpose  of 
permitting  the  National  Center  for  Preven- 
tive Health  to  carry  out  research,  clinical, 
educational,  and  administrative  activities 
under  this  section.  Such  activities  shall  be 
considered  to  be  part  of  the  operation  of 
health-care  facilities  of  the  Department 
without  regard  to  the  location  at  which  such 
activities  are  carried  out. 

■■(e)  In  this  section,  the  term  -preventive 
health  services^  has  the  meaning  given  such 
term  in  section  1701(9)  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  73  is  amended  by  inserting  after  the 
item  relating  section  7317  the  following  new 
item: 

•7318.      National      Center     for      Preventive 
Health.  •. 

(b)  Director  of  Center— (l)  Subsection 
(a)  of  section  7306  is  amended— 

(A)  by  redesignating  paragraph  (7)  as  para- 
graph (8);  and 

(B)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraph  (7): 

•■(7)  The  Director  of  the  National  Center 
for  Preventive  Health,  who  shall  be  respon- 
sible to  the  Chief  Medical  Director  for  the 
operation  of  the  Center. ••. 

<2)  Subsection  (c)  of  such  section  is  amend- 
ed in  the  second  sentence  by  striking  out 
•'and  (4)"  and  inserting  in  lieu  thereof  '•(4), 
and  (7)". 

(c)  Selection  of  Facility  At  Which  Cen- 
ter To  BE  Established.— In  order  to  estab- 
lish the  National  Center  for  Preventive 
Health  pursuant  to  section  7318  of  title  38, 
United  States  Code,  as  added  by  subsection 
(a),  the  Chief  Medical  Director  of  the  Depart- 
ment of  Veterans  Affairs  shall  solicit  propos- 
als from  Department  health  care  facilities  to 
establish  the  center.  The  Chief  Medical  Di- 
rector shall  establish  such  center  at  the  fa- 
cility or  facilities  which  the  Chief  Medical 
Director  determines,  on  the  basis  of  a  review 
and  analysis  of  such  proposals,  would  most 
effectively  carry  out  the  purposes  set  forth 
in  subsection  (b)  of  such  section. 

SEC.    512.    ANNUAL    REPORT    ON     PREVENTIVE 
HEALTH  SERVICES. 

(a)  Annual  Report. — Chapter  17  in  amend- 
ed by  inserting  after  section  1703  the  follow- 
ing new  section: 

'i  17M.  Preventive  health  services:  annual  re- 
port 

•Not  later  than  October  31  each  year,  the 
Secretary  shall  submit  to  the  Committees  on 
Veterans"  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  preventive 
health  services.  Eiach  such  report  shall  in- 
clude the  following: 

"(1)  A  description  of  the  programs  and  ac- 
tivities of  the  Department  with  respect  to 
preventive  health  services  during  the  preced- 
ing fiscal  year,  including  a  description  of  the 
following: 

••(A)  The  programs  conducted  by  the  De- 
partment— 

••(i)  to  educate  veterans  with  respect  to 
health  promotion  and  disease  prevention; 
and 


32360 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


■■(ii)  to  provide  veterans  with  preventive 
health  screeningrs  and  other  clinical  services, 
with  such  description  setting  forth  the  types 
of  resources  used  by  the  Department  to  con- 
duct such  screenings  and  services  and  the 
number  of  veterans  reached  by  such 
screenings  and  services. 

"(B)  The  means  by  which  the  Secretary  ad- 
dressed the  specific  preventive  health  serv- 
ices needs  of  particular  groups  of  veterans 
(including  veterans  with  service-connected 
disabilities,  elderly  veterans,  low-income 
veterans,  women  veterans,  institutionalized 
veterans,  and  veterans  who  are  at  risk  for 
mental  illness). 

•■(C)  The  manner  in  which  the  provision  of 
such  services  was  coordinated  with  the  ac- 
tivities of  the  Medical  and  Prosthetic  Re- 
search Service  of  the  Department  and  the 
National  Center  for  Preventive  Health. 

•■(D)  The  manner  in  which  the  provision  of 
such  services  was  integrated  into  training 
programs  of  the  Department,  including  ini- 
tial and  continuing  medical  training  of  med- 
ical students,  residents,  and  Department 
SUff. 

'•(E)  The  manner  in  which  the  Department 
participated  in  cooperative  preventive 
health  efforts  with  other  governmental  and 
private  entities 

(including  State  and  local  health  promotion 
offices  and  not-for-profit  organizations). 

■■(F)  The  specific  research  carried  out  by 
the  Department  with  respect  to  the  long- 
term  relationships  among  screening  activi- 
ties, treatment,  and  morbidity  and  mortality 
outcomes. 

■■(G)  The  cost  effectiveness  of  such  pro- 
grams and  activities,  including  an  expla- 
nation of  the  means  by  which  the  costs  and 
benefits  (including  the  quality  of  life  of  vet- 
erans who  participate  in  such  programs  and 
activities)  of  such  programs  and  activities 
are  measured. 

••(2)  A  specific  description  of  research  ac- 
tivities on  preventive  health  services  carried 
out  during  that  period  using  employees, 
funds,  equipment,  office  space,  or  other  sup- 
port services  of  the  Department,  with  such 
description  setting  forth— 

•(A)  the  source  of  funds  for  those  activi- 
ties: 

••(B)  the  articles  or  publications  (including 
the  authors  of  the  articles  and  publications) 
in  which  those  activities  are  described; 

"(C)  the  Federal.  State,  or  local  govern- 
mental entity  or  private  entity,  if  any.  with 
which  such  activities  were  carried  out:  and 

•■(D)  the  clinical,  research,  or  staff  edu- 
cation projects  for  which  funding  applica- 
tions were  submitted  (including  the  source  of 
the  funds  applied  for)  and  upon  which  a  deci- 
sion is  pending  or  was  denied. 

'•(3)  An  accounting  of  the  expenditure  of 
funds  during  that  period  by  the  National 
Center  for  Preventive  Health  under  section 
7318  of  this  title'. 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  relating 
to  section  1703  the  following  new  item: 
"17(M.  Preventive  health  services:  annual  re- 
port". 

SEC.  513.  PREVENTIVE  HEALTH  SERVICES. 

(a)  In  General.— The  text  of  section  1762  is 
transferred  to  the  end  of  section  1701.  redes- 
ignated as  paragraph  (9).  and  amended— 

(1)  by  striking  out  "For  the  purposes  of 
this  subchapter,  the  term  'preventive  health- 
care services'  means"  and  inserting  in  lieu 
thereof  The  term  preventive  health  serv- 
ices^  means'^:  and 

(2)  by  redesignating  paragraphs  (1).  (2).  (3). 
(4).  (5).  (6).  (7),  (8),  (9).  (10».  and  (11)  as  sub- 


paragraphs (A).  (B).  (C).  (D).  (E).  (F),  (G).  (H). 
(I).  (J),  and  (K).  respectively. 

(b)  Conforming  Amendment.— Section 
1701(6)(A)(i)  is  amended  by  striking  out  •'pre- 
ventive health-care  services  as  defined  in 
section  1762  of  this  title."  and  inserting  in 
lieu  thereof  "preventive  health  services,". 
SEC.  SU.  REPEAL  OF  PILOT  PROGRAM. 

(a)  Repeal.— Subchapter  VII  of  chapter  17 
is  repealed. 

(b)  Clerical  Amendment— The  table  of 
sections  at  the  beginning  of  chapter  17  is 
amended  by  striking  out  the  items  relating 
to  subchapter  VII  (including  the  items  relat- 
ing to  the  sections  of  that  subchapter) 

Subtitle  C — Health  Care  Administration  and 
Personnel 

SEC.    SSI.    GERIATRIC    RESEARCH,    EDUCA'HON, 
AND  CLINICAL  CENTERS. 

Section  7314  is  amended— 

(1)  in  subsection  (c).  by  inserting  after  "un- 
less" in  the  matter  preceding  paragraph  (1) 
the  following:  "the  peer  review  panel  estab- 
lished under  subsection  (d)  has  determined 
under  that  subsection  that  the  proposal  sub- 
mitted by  such  facility  as  a  location  for  a 
new  center  under  subsection  (a)  is  among 
those  proposals  which  have  met  the  highest 
competitive  standards  of  scientific  and  clini- 
cal merit,  and"; 

(2)  by  redesignating  subsections  (d).  (e). 
and  (0  as  subsections  (e).  (f),  and  (g),  respec- 
tively: and 

(3)  by  inserting  after  subsection  (c»  the  fol- 
lowing new  subsection  (d): 

••(d)(1)  In  order  to  provide  advice  to  assist 
the  Chief  Medical  Director  and  the  Secretary 
to  carry  out  their  responsibilities  under  this 
section,  the  Assistant  Chief  Medical  Director 
described  in  section  7306(b)(3)  of  this  title 
shall  establish  a  panel  to  assess  the  sci- 
entific and  clinical  merit  of  proposals  that 
are  submitted  to  the  Secretary  for  the  estab- 
lishment of  new  centers  under  this  section. 

••(2)  The  membership  of  the  panel  shall 
consist  of  experts  in  the  fields  of  geriatric 
and  gerontological  research,  education,  and 
clinical  care.  Members  of  the  panel  shall 
serve  as  consultants  to  the  Department  for  a 
period  of  no  longer  than  six  months. 

•'(3)  The  panel  shall  review  each  proposal 
submitted  to  the  panel  by  the  Assistant 
Chief  Medical  Director  and  shall  submit  its 
views  on  the  relative  scientific  and  clinical 
merit  of  each  such  proposal  to  the  Assistant 
Chief  Medical  Director. 

■■(4)  The  panel  shall  not  be  subject  to  the 
Federal  Advisory  Committee  Act". 

SEC.  522.  EXTENSION  OF  AUTHORITY  TO  WAIVE 
CERTAIN  LIMITATIONS  APPLICABLE 
TO  RECEIPT  OF  RETIREMENT  PAY 
BY  NURSES. 

Section  7426(c)  is  amended  by  striking  out 
"September  30.  1992"  and  inserting  in  lieu 
thereof  'December  31.  1994". 

SEC.  523.  HEALTH  PROFESSIONALS  EDUCA-nON 
PROGRAMS. 

(a)  Extension  of  Health  Scholarship 
Program —Section  7618  is  amended  by  strik- 
ing out  "September  30.  1992  ■  and  inserting  in 
lieu  thereof  'December  31.  1995  ". 

(b)  Health  Profes.sionals— Notwith- 
standing any  other  provision  of  law.  the  Sec- 
retary of  Veterans  Affairs  may  not  provide 
payments  to  health-care  professional  em- 
ployees of  the  Department  of  Veterans  Af- 
fairs for  payment  of  tuition  loans 

SEC.  524.  REAL  PROPERTY  AT  TEMPLE  JUNIOR 
COLLEGE.  TEMPLE,  TEXAR 

(a)  Removal  of  Restrictions  on  Use  of 
Previously  Conveyed  Land.—  Subject  to 
subsection  (b).  the  Secretary  of  Veterans  Af- 
fairs shall  release  all  restrictions  and  condi- 
tions (including  a  right  of  reverter)  imposed 


in  a  quitclaim  deed  executed  by  the  Adminis- 
trator of  Veterans'  Affairs  on  March  8.  1968. 
pursuant  to  Public  Law  90-197  (81  Stat.  582; 
December  14.  1967).  in  which  the  United 
States,  acting  through  the  Administrator  of 
Veterans  Affairs,  conveyed  a  tract  of  land 
consisting  of  73  acres,  more  or  less,  to  Tem- 
ple Junior  College.  Temple.  Texas. 

(b)  Requirement  for  Payment.— Sub- 
section (a)  shall  be  effective  upon  the  pay- 
ment to  the  Secretary  of  Veterans  Affairs  of 
such  monetary  consideration  ais  the  Sec- 
retary determines  to  be  appropriate.  Any 
amount  received  by  the  Secretary  pursuant 
to  this  subsection  shall  be  deposited  in  the 
general  fund  of  the  Treasury. 

(c)  Execution  of  Legal  Instruments.— 
The  SecreUry  of  Veterans  Affairs  shall  exe- 
cute such  legal  documents  as  necessary  to 
carry  out  subsection  (a).  The  Secretary  may 
include  in  such  legal  documents  such  terms, 
conditions,  reservations,  easements,  and  re- 
strictions (other  than  those  released  pursu- 
ant to  subsection  (a))  as  the  Secretary  con- 
siders necessary  to  protect  the  interest  of 
the  United  States. 

SEC.  52S.  DEMONSTRA-nON  PROJECT  TO  EVALU- 
ATE INSTALLATION  OF  TELEPHONES 
FOR  PATIENT  USE  AT  DEPARTMENT 
HEALTH-CARE  FACfLITIES. 

(a)  Demonstration  Project.— The  Sec- 
retary of  Veterans  Affairs  shall  carry  out  a 
demonstration  project  to  evaluate — 

(1)  the  feasibility  and  desirability  of  (A) 
providing  telephone  service  in  patient  rooms 
in  Department  of  Veterans  Affairs  health- 
care facilities  which  do  not  currently  pro- 
vide such  service,  and  (B)  the  use  of  tele- 
phones by  the  patients  of  such  health-care 
facilities;  and 

(2)  the  relative  feasibility  and  cost-effec- 
tiveness of  a  variety  of  options  for  providing 
such  service. 

(b)  Project  activities— (D  in  carrying 
out  the  demonstration  project  under  this 
section,  the  Secretary  shall,  at  an  appro- 
priate number  (as  determined  by  the  Sec- 
retary) of  health  care  facilities,  provide  pa- 
tients reasonable  access  to  telephone  service 
in  patients'  rooms  to  the  extent  feasible,  and 
subject  to  paragraph  (2). 

(2)  The  Secretary  shall  ensure  that  pa- 
tients who  use  such  telephones  bear  financial 
responsibility  for  the  cost  of  any  long-dis- 
tance telephone  calls  made  during  such  use. 

(c)  Project  Evalua-hon.- In  carrying  out 
the  evaluation  under  subsection  (a),  the  Sec- 
retary shall  determine— 

(1)  the  cost  of  the  installation,  use.  and 
maintenance  of  such  telephones,  including— 

(A)  the  amount  of  any  savings  which  ac- 
crue to  the  facility  by  reason  of  such  instal- 
lation and  use  (including  the  amount  of  any 
savings  that  may  result  from  any  decrease  in 
the  amount  of  assistance  in  using  telephones 
that  the  staff  of  the  facility  would  otherwise 
provide  to  patients):  and 

(B)  any  costs  that  result  from  providing 
special  telephones  or  other  special  equip- 
ment to  facilitate  the  use  of  telephones  by 
disabled  veterans:  and 

(2)  the  effect  of  the  use  of  such  telephones 
on  the  therapeutic  course  of  veterans  who  re- 
ceive care  at  the  facility;  and 

(3)  the  relative  feasibility  and  cost  effec- 
tiveness of  a  range  of  options  for  providing 
access  to  telephone  service,  including— 

(A)  the  expenditure  of  appropriated  funds; 

(B)  the  receipt  of  donated  funds,  equip- 
ment, and  services:  and 

(C)  the  procuring  of  equipment  and  serv- 
ices by  the  Veterans  Canteen  Service. 

(d)  Report— Not  later  than  September  30. 
1994.  the  Secretary  shall  submit  to  the  Com- 
mittees on  Veterans'  Affairs  of  the  Senate 
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and  the  House  of  Representatives  a  report  on 
the  demonstration  project.  The  report  shall 
contain  the  following: 

(1)  The  determinations  of  the  Secretary 
under  subsection  (c). 

(2)  An  assessment  by  the  Secretary  of  the 
feasibility  and  desirability  of  providing  tele- 
phones for  patients  in  other  health-care  fa- 
cilities of  the  Department. 

(3)  The  experience  of  the  Secretary  in 
using,  and  an  assessment  by  the  Secretary  of 
the  feasibility  and  cost  effectiveness  of.  al- 
ternative arrangements  to  the  expenditure  of 
appropriated  funds  for  securing  telephone 
service  for  patients  in  health-care  facilities 
of  the  Department. 

(4)  Any  additional  information  and  rec- 
ommendations with  respect  to  the  provision 
and  use  of  patient  telephones  at  Department 
health-care  facilities  as  the  Secretary  con- 
siders appropriate. 

SEC.   526.   USE  OF  TOBACCO   PRODUCTS  IN  DE- 
PARTMENT FACILmES. 

(a)  In  General —The  Secretary  of  Veter- 
ans Affairs  shall  take  appropriate  actions  to 
ensure  that,  consistent  with  medical  require- 
ments and  limitations,  each  facility  of  the 
Department  described  in  subsection  (b)— 

(1)  establishes  and  maintains — 

(A)  a  suitable  indoor  area  in  which  pa- 
tients or  residents  may  smoke  and  which  is 
ventilated  in  a  manner  that,  to  the  maxi- 
mum extent  feasible,  prevents  smoke  from 
entering  other  areas  of  the  facility:  or 

(B)  an  area  in  a  building  thatr- 
(i)  is  detached  from  the  facility: 

(ii)  is  accessible  to  patients  or  residents  of 
the  facility:  and 

(iii)  has  appropriate  heating  and  air  condi- 
tioning: and 

(2)  provides  access  to  an  area  established 
and  maintained  under  paragraph  (1).  consist- 
ent with  medical  requirements  and  limita- 
tions, for  patients  or  residents  of  the  facility 
who  are  receiving  care  or  services  and  who 
desire  to  smoke  tobacco  products. 

(b)  Covered  Facilities —A  Department  fa- 
cility referred  to  in  subsection  (a)  is  any  De- 
partment of  Veterans  Affairs  medical  center, 
nursing  home,  or  domiciliary  care  facility. 

(c)  Reports.— (1)  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report  on 
the  feasibility  of  the  establishment  and 
maintenance  of  areas  for  smoking  in  Depart- 
ment facilities  under  this  section.  The  report 
shall  include  information  on— 

(A)  the  cost  of.  and  a  proposed  schedule 
for.  the  establishment  of  such  an  area  at 
each  Department  facility  covered  by  this 
section: 

(B)  the  extent  to  which  the  ventilating  sys- 
tem of  each  facility  is  adequate  to  ensure 
that  use  of  the  area  for  smoking  does  not  re- 
sult in  health  problems  for  other  patients  or 
residents  of  the  facility:  and 

(C)  the  effect  of  the  establishment  aiid 
maintenance  of  an  area  for  smoking  in  each 
facility  on  the  accreditation  score  issued  for 
the  facility  by  the  Joint  Commission  on  the 
Accreditation  of  Health  Organizations. 

(2)  Not  later  than  120  days  after  the  effec- 
tive date  of  this  section,  the  Secretary  shall 
submit  to  the  committees  referred  to  in 
paragraph  (Da  report  on  the  implementa- 
tion of  this  section.  The  ref)ort  shall  include 
a  description  of  the  actions  taken  at  each 
covered  facility  to  ensure  compliance  with 
this  section. 

(d)  Effective  Date.— The  requirement  to 
establish  and  maintain  areas  for  smoking 
under  subsection  (a)  shall  take  effect  60  days 


after  the  date  on  which  the  Comptroller  Gen- 
eral submits  to  the  committees  referred  to  in 
subsection  (c)(1)  that  report  required  under 
that  subsection. 

rnu:  vi— drug  pricing  agreements 

SEC.  601.  TREATMENT  OF  PRESCRIPTION  DRUGS 
PROCURED  BY  DEPARTMENT  OF 
VETERANS  AFFAIRS  OR  PURCHASED 
BY  CERTAIN  CLINICS  AND  HOS- 
PITALS. 

(a)  Exclusion  of  Prices  From  Calcula- 
tion of  Best  Prices  for  Medicaid  Rebate 
agreements.— Section  1927(c)(1)(C)  of  the 
Social  Security  Act  (42  U.S.C.  1396r- 
8(c)(1)(C))  is  amended  by  striking  "(exclud- 
ing" and  inserting  "(excluding  any  prices 
charged  on  or  after  October  1.  1992.  to  the  In- 
dian Health  Service,  the  Department  of  Vet- 
erans Affairs,  a  State  home  receiving  funds 
under  section  1741  of  title  38.  United  States 
Code,  the  Department  of  Defense,  the  Public 
Health  Service,  or  a  covered  entity  described 
in  subsection  (a)(5KB).  any  prices  charged 
under  the  Federal  Supply  Schedule  of  the 
General  Services  Administration,  or  any 
prices  used  under  a  State  pharmaceutical  as- 
sistance program,  and  excluding". 

(b)  AGREEMENTS  REQUIRED  TO  RECEIVE  PAY- 
MENT.— 

(1)  In  general.— The  first  sentence  of  sec- 
tion 1927(a)(1)  of  such  Act  (42  U.S.C.  1396r- 
8(a)(1))  is  amended  by  striking  "manufac- 
turer).'"  and  inserting  "manufacturer),  and 
must  meet  the  requirements  of  paragraph  (5) 
(with  respect  to  drugs  purchased  by  a  cov- 
ered entity  on  or  after  the  first  day  of  the 
first  month  that  begins  after  the  date  of  the 
enactment  of  title  VI  of  the  Veterans  Health 
Care  Act  of  1992)  and  paragraph  (6).". 

(2)  Agreements  described. — Section 
1927(a)  of  such  Act  (42  U.S.C.  1396r-8(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(5)  LIMITATION  on  prices  OF  DRUGS  PUR- 
CHASED BY  covered  ENTITIES.— 

"(A)  AGREEMENT  WITH  SECRETARY.— A  man- 
ufacturer meets  the  requirements  of  this 
paragraph  if  the  manufacturer  has  entered 
into  an  agreement  with  the  Secretary  that 
meets  the  requirements  of  section  340B  of 
the  Public  Health  Service  Act  with  respect 
to  covered  outpatient  drugs  purchased  by  a 
covered  entity  on  or  after  the  first  day  of  the 
first  month  that  begins  after  the  date  of  the 
enactment  of  this  paragraph. 

"(B)  COVERED  ENTITY  DEFINED.— In  this  sub- 
section, the  term  'covered  entity'  means  an 
entity  described  in  section  340B(aK4)  of  the 
Public  Health  Service  Act. 

"(C)  Establishment  of  alternative  mech- 
anism TO  ENSURE  against  DUPLICATE  DIS- 
COUNTS or  rebates. — If  the  Secretary  does 
not  establish  a  mechanism  under  section 
340B(a)(5)(A)  of  the  Public  Health  Service 
Act  within  12  months  of  the  date  of  the  en- 
actment of  such  section,  the  following  re- 
quirements shall  apply: 

"(i)  EN-n-nES.— Each  covered  entity  shall 
inform  the  single  State  agency  under  section 
1902(a)(5)  when  it  is  seeking  reimbursement 
from  the  State  plan  for  medical  assistance 
described  in  section  1905(a)(12)  with  respect 
to  a  unit  of  any  covered  outpatient  drug 
which  is  subject  to  an  agreement  under  sec- 
tion 340B(a)  of  such  Act. 

••(ii)  State  agency.— Each  such  single 
State  agency  shall  provide  a  means  by  which 
a  covered  entity  shall  indicate  on  any  drug 
reimbursement  claims  form  (or  format, 
where  electronic  claims  management  is 
used)  that  a  unit  of  the  drug  that  is  the  sub- 
ject of  the  form  is  subject  to  an  agreement 
under  section  340B  of  such  Act,  and  not  sub- 
mit to  any  manufacturer  a  claim  for  a  rebate 


payment  under  subsection  (b)  with  respect  to 
such  a  drug. 

•■(D)  Effect  of  subsequent  amend- 
ments.—In  determining  whether  an  agree- 
ment under  subparagraph  (A)  meets  the  re- 
quirements of  section  340B  of  the  Public 
Health  Service  Act.  the  Secretary  shall  not 
take  into  account  any  amendments  to  such 
section  that  are  enacted  after  the  enactment 
of  title  VI  of  the  Veterans  Health  Care  Act  of 
1992. 

■■(E)  Determination  of  compliance.— a 
manufacturer  is  deemed  to  meet  the  require- 
ments of  this  paragraph  if  the  manufacturer 
establishes  to  the  satisfaction  of  the  Sec- 
retary that  the  manufacturer  would  comply 
(and  has  offered  to  comply)  with  the  provi- 
sions of  section  340B  the  Public  Health  Serv- 
ice Act  (as  in  effect  Immediately  after  the 
enactment  of  this  paragraph)  and  would  have 
entered  into  an  agreement  under  such  sec- 
tion (as  such  section  was  in  effect  at  such 
time),  but  for  a  legislative  change  in  such 
section  after  the  date  of  the  enactment  of 
this  paragraph. 

••(6)  Requirements  relating  to  master 
agreements  for  drugs  procured  by  de- 
partment OF  veterans  affairs  and  certain 
other  federal  agencies.— 

"(A)  In  general. — A  manufacturer  meets 
the  requirements  of  this  paragraph  if  the 
manufacturer  complies  with  the  provisions 
of  section  8126  of  title  38.  United  States  Code, 
including  the  requirement  of  entering  into  a 
master  agreement  with  the  Secretary  of  Vet- 
erans Affairs  under  such  section. 

•'(B)  Effect  of  subsequent  amend- 
ments.—In  determining  whether  a  master 
agreement  described  in  subparagraph  (A) 
meets  the  requirements  of  section  8126  of 
title  38.  United  States  Code,  the  Secretary 
shall  not  take  into  account  any  amendments 
to  such  section  that  are  enacted  after  the  en- 
actment of  title  VI  of  the  Veterans  Health 
Care  Act  of  1992. 

••(C)  Determination  of  compliance.— a 
manufacturer  is  deemed  to  meet  the  require- 
ments of  this  paragraph  if  the  manufacturer 
establishes  to  the  satisfaction  of  the  Sec- 
retary that  the  manufacturer  would  comply 
(and  has  offered  to  comply)  with  the  provi- 
sions of  section  8126  of  title  38.  United  States 
Code  (as  in  effect  immediately  after  the  en- 
actment of  this  paragraph)  and  would  have 
entered  into  an  agreement  under  such  sec- 
tion (as  such  section  was  in  effect  at  such 
time),  but  for  a  legislative  change  in  such 
section  after  the  date  of  the  enactment  of 
this  paragraph.". 

(3)  Confidentiality  of  information. — Sec- 
tion 1927(bK3)(D)  of  such  Act  (42  U.S.C.  1396r- 
8(b)(3)(D))  is  amended— 

(A)  by  striking  "this  paragraph"  and  in- 
serting •'this  paragraph  or  under  an  agree- 
ment with  the  Secretary  of  Veterans  Affairs 
described  in  subsection  (a)(6)(A)(ii)": 

(B)  by  striking  "Secretary"  each  place  it 
appears  and  inserting  "Secretary  or  the  Sec- 
retary of  Veterans  Affairs":  and 

(C)  by  striking  "except"  and  all  that  fol- 
lows through  the  period  and  inserting:  "ex- 
cept— 

"(i)  as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  this  section. 

••(ii)  to  permit  the  Comptroller  General  to 
review  the  information  provided,  and 

••(iii)  to  permit  the  Director  of  the  Con- 
gressional Budget  Office  to  review  the  infor- 
mation provided.". 

(4)  Termination  of  rebate  agreements.— 
Section  1927(bK4KB)  of  such  Act  (42  U.S.C. 
1396r-8(b)(4)(B))  is  amended— 

(i)  in  clause  (ii).  by  striking  "such  period" 
and  inserting  "the  calendar  quarter  begin- 
ning at  least  60  days". 
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(ii)  in  clause  (ii).  by  striking-  "of  the  no- 
tice" and  all  through  "the  agreement)."  and 
inserting  "the  manufacturer  provides  notice 
to  the  Secretary.",  and 

(iii)  by  adding  at  the  end  the  following  new 
clauses: 

"(iv)  Notice  to  states.— In  the  case  of  a 
termination  under  this  subparagraph,  the 
Secretary  shall  provide  notice  of  such  termi- 
nation to  the  States  within  not  less  than  30 
days  before  the  effective  date  of  such  termi- 
nation. 

"(V)      APPLICATION      TO     TERMIN.ATIONS     OF 

OTHER  AGREE.MENTs.— The  provisions  of  this 
subparagraph  shall  apply  to  the  termi- 
nations of  agreements  described  in  section 
340B(a)(l)  of  the  Public  Health  Service  Act 
and  master  agreements  described  in  section 
8126(a)  of  title  38.  United  States  Code". 

(c)  Budget  Neutrality  Ad,justment.— Sec- 
tion 1927(c)(1)(B)  of  the  Social  Security  Act 
(42  U.S.C.  1396r-8(c)(l)(B))  is  amended— 

(1)  by  striking  "January  1,  1993,"  and  in- 
serting "October  1.  1992."; 

(2)  by  striking  "and"  at  the  end  of  clause 
(i);  and 

(3)  by  striking  clause  (ii)  and  inserting  the 
following: 

"(ii)  for  quarters  (or  other  periods)  begin- 
ning after  September  30.  1992.  and  before 
January  1.  1994.  the  greater  of— 

"(I)  15.7  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (Co  for 
such  quarter  (or  period)  for  such  drug; 

"(iii)  for  quarters  (or  other  periods)  begin- 
ning after  December  31.  1993.  and  before  Jan- 
uary 1.  1995.  the  greater  of— 

"(I)  15.4  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (C»)  for 
such  quarter  (or  period)  for  such  drug: 

"(iv)  for  quarters  (or  other  periods)  begin- 
ning after  December  31,  1994.  and  before  Jan- 
uary 1.  1996.  the  greater  of— 

"(I)  15.2  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (Co  for 
such  quarter  (or  period)  for  such  drug:  and 

"(v)  for  quarters  (or  other  periods)  begin- 
ning after  December  31,  1995.  the  greater  of— 

"(I)  15.1  percent  of  the  average  manufac- 
turer price  for  the  drug,  or 

"(II)  the  difference  between  the  average 
manufacturer  price  for  the  drug  and  the  best 
price  (as  defined  in  subparagraph  (O)  for 
such  quarter  (or  period)  for  such  drug.". 

(d)  Reports  on  Best  Price  Cha.-xges  and 
Payment  of  Rebates  — 

(1)  In  general —Not  later  than  90  days 
after  the  expiration  of  each  calendar  quarter 
that  begins  on  or  after  October  1.  1992.  and 
ends  on  or  before  December  31.  1995,  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  a  report  to  Congress  that  contains 
the  following  information  relating  to  pre- 
scription drugs  dispensed  in  the  quarter  (sub- 
ject to  paragraph  (2)): 

(A)  With  respect  to  single  source  drugs  and 
innovator  multiple  source  drugs  (as  such 
terms  are  defined  in  section  1927(k)(7)  of  the 
Social  Security  Act)— 

(i)  the  percentage  of  such  drugs  whose  best 
price  (as  reported  to  the  Secretary  under  sec- 
tion 1927(b)  of  the  Social  Security  Act)  in- 
creased compared  to  the  best  price  during 
the  previous  calendar  quarter,  and  the 
amount  of  expenditures  under  State   plans 


under  title  XIX  of  such  Act  attributable  to 
such  drugs; 

<ii)  the  percentage  of  such  drugs  whose 
best  price  (as  so  reported)  decreased  com- 
pared to  the  best  price  during  the  previous 
calendar  quarter,  and  the  amount  of  expendi- 
tures under  State  plans  under  title  XIX  of 
such  Act  attributable  to  such  drugs; 

(iii)  the  percentage  of  such  drugs  whose 
best  price  (as  so  reported)  was  the  same  as 
the  best  price  during  the  previous  calendar 
quarter,  and  the  amount  of  expenditures 
under  State  plans  under  title  XIX  of  such 
Act  attributable  to  such  drugs: 

(iv)  the  median  and  mean  percentage  in- 
crease (or  decrease)  in  the  best  price  of  such 
single  source  drugs  (as  so  ref>orted)  compared 
to  the  best  price  during  the  previous  cal- 
endar quarter,  unweighted  and  weighted  (in 
the  case  of  the  mean  percentage  increase  or 
decrease)  by  the  dollar  volume  of  drugs  dis- 
pensed: 

(V)  the  median  and  mean  percentage  in- 
crease (or  decrease)  in  the  best  price  of  such 
innovator  multiple  source  drugs  (as  so  re- 
ported) compared  to  the  best  price  during 
the  previous  calendar  quarter,  unweighted 
and  weighted  (in  the  case  of  the  mean  per- 
centage increase  or  decrease)  by  the  dollar 
volume  of  drugs  dispensed;  and 

(vi)  the  median  and  mean  percentage  in-- 
crease  (or  decrease)  in  the  best  price  of  all 
such  drugs  (as  so  reported)  compared  to  the 
best  price  during  the  previous  calendar  quar- 
ter, unweighted  and  weighted  (in  the  case  of 
the  mean  percentage  increase  or  decrease)  by 
the  dollar  volume  of  drugs  dispensed. 

(B)  With  respect  to  all  drugs  for  which 
manufacturers  are  required  to  pay  rebates 
under  section  1927(c)  of  the  Social  Security 
Act,  the  Secretary's  estimate,  on  a  State-by- 
State  and  a  national  aggregate  basis,  of— 

(i)  the  total  amount  of  all  rebates  paid 
under  such  section  during  the  quarter,  bro- 
ken down  by  the  portions  of  such  total 
amount  attributable  to  rebates  described  in 
paragraphs  (1),  (2),  and  (3)  of  such  section: 

(ii)  the  percentages  of  such  total  amount 
attributable  to  rebates  described  in  para- 
graphs (1),  (2),  and  (3)  of  such  section:  and 

(iii)  the  amount  of  the  portion  of  such 
total  amount  attributable  to  the  rebate  de- 
scribed in  paragraph  d)  of  such  section  that 
is  solely  attributable  to  the  application  of 
subclause  (ID  of  clause  (i),  (ii),  (iii),  (iv).  or 
( v)  of  such  paragraph. 

(2)  Limitation  on  drugs  subject  to  re- 
port.—No  report  submitted  under  paragraph 
(1)  shall  include  any  information  relating  to 
any  prescription  drug  unless  the  Secretary 
finds  that  expenditures  for  the  drug  are  sig- 
nificant expenditures  under  the  medicaid 
program.  In  the  previous  sentence,  expendi- 
tures for  a  drug  are  "significant"  if  the  drug 
was  one  of  the  1.000  drugs  for  which  the 
greatest  amount  of  the  Federal  financial  as- 
sistance attributable  to  prescription  drugs 
was  paid  under  section  1903(a)  of  the  Social 
Security  Act  during  calendar  year  1991. 

(3)  Special  rule  for  initial  report —For 
purposes  of  the  first  report  required  to  be 
submitted  under  paragraph  (1)— 

(A)  the  Secretary  shall  submit  the  report 
not  later  than  May  1,  1993:  and 

(B)  the  information  contained  in  the  report 
shall  include  information  on  prescription 
drugs  dispensed  during  each  calendar  quarter 
that  began  on  or  after  .January  1.  1991.  and 
ended  on  or  before  December  31.  1992. 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  payments  to  State  plans  under  title  XIX 
of  the  Social  Security  Act  for  calendar  quar- 
ters (or  periods)  beginning  on  or  after  Janu- 


ary 1.  1993  (without  regard  to  whether  or  not 
regulations  to  carry  out  such  amendments 
have  been  promulgated  by  such  date). 

SEC.  602.  LIMITATIONS  ON  PRICES  OF  DRUGS 
PURCHASED  BY  CERTAIN  CLINICS 
AND  HOSPITALS. 

(a)  IN  General.— Part  D  of  title  III  of  the 
Public  Health  Service  Act  is  amended  by 
adding  the  following  subpart: 

"Subpart  VII— Drug  Pricing  Agreements 

"LIMITATION  on  prices  OF  DRUGS  PURCHASED 
BY  COVERED  ENTITIES 

"Sec.  340B.  (a)  Recjuirements  for  Agree- 
ment With  Secretary.— 

"(1)  In  general— The  Secretary  shall 
enter  into  an  agreement  with  each  manufac- 
turer of  covered  drugs  under  which  the 
amount  required  to  be  paid  (taking  into  ac- 
count any  rebate  or  discount,  as  provided  by 
the  Secretary)  to  the  manufacturer  for  cov- 
ered drugs  (other  than  drugs  described  in 
paragraph  (3))  purchased  by  a  covered  entity 
on  or  after  the  first  day  of  the  first  month 
that  begins  after  the  date  of  the  enactment 
of  this  section,  does  not  exceed  an  amount 
equal  to  the  average  manufacturer  price  for 
the  drug  under  title  XIX  of  the  Social  Secu- 
rity Act  in  the  preceding  calendar  quarter, 
reduced  by  the  rebate  percentage  described 
in  paragraph  (2). 
"(2)  Rebate  percentage  defined.— 
"(A)  In  general— For  a  covered  out- 
patient drug  purchased  in  a  calendar  quar- 
ter, the  rebate  percentage'  is  the  amount 
(expressed  as  a  percentage)  equal  to — 

"(i)  the  average  total  rebate  required 
under  section  1927(c)  of  the  Social  Security 
Act  with  respect  to  the  drug  (for  a  unit  of 
the  dosage  form  and  strength  involved)  dur- 
ing the  preceding  calendar  quarter:  divided 
by 

"(ii)  the  average  manufacturer  price  for 
such  a  unit  of  the  drug  during  such  quarter. 
"(B)  Over  the  counter  drugs.— 
"(i)  In  general.— For  purposes  of  subpara- 
graph (A).  In  the  case  of  over  the  counter 
drugs,  the  rebate  percentage'  shall  be  deter- 
mined as  if  the  rebate  required  under  section 
1927(c)  of  the  Social  Security  Act  is  based  on 
the  applicable  percentage  provided  under 
section  1927(c)(4)  of  such  Act. 

"(ii)  DF.FINITION.— The  term  over  the 
counter  drug'  means  a  drug  that  may  be  sold 
without  a  prescription  and  which  is  pre- 
scribed by  a  physician  (or  other  persons  au- 
thorized to  prescribe  such  drug  under  State 
law). 

•(3)  Drugs  provided  under  state  medic- 
Aio  plans— Drugs  described  in  this  para- 
graph are  drugs  purchased  by  the  entity  for 
which  payment  is  made  by  the  SUte  under 
the  State  plan  for  medical  assistance  under 
title  XIX  of  the  Social  Security  Act. 

"(4)  Covered  entity  defined.— In  this  sec- 
tion, the  term  'covered  entity'  means  an  en- 
tity that  meets  the  requirements  described 
in  paragraph  (5)  and  is  one  of  the  following: 
"(A)  A  Federally-qualified  health  center 
(as  defined  in  section  1805(1  )(2)(B)  of  the  So- 
cial Security  Act). 

"(B)  An  entity  receiving  a  grant  under  sec- 
tion 340A. 

"(C)  A  family  planning  project  receiving  a 
grant  or  contract  under  section  1001. 

"(D)  An  entity  receiving  a  grant  under  sub- 
part II  of  part  C  of  title  XXVI  (relating  to 
categorical  grants  for  outpatient  early  inter- 
vention services  for  HIV  disease). 

"(E)  A  State-operated  AIDS  drug  purchas- 
ing assistance  program  receiving  financial 
assistance  under  title  XXVI. 

"(F)  A  black  lung  clinic  receiving  funds 
under  section  427(a)  of  the  Black  Lung  Bene- 
fits Act. 


"(G)  A  comprehensive  hemophilia  diag- 
nostic treatment  center  receiving  a  grant 
under  section  501(a)(2)  of  the  Social  Security 
Act. 

"(H)  A  Native  Hawaiian  Health  Center  re- 
ceiving funds  under  the  Native  Hawaiian 
Health  Care  Act  of  1988. 

"(I)  An  urban  Indian  organization  receiv- 
ing funds  under  title  V  of  the  Indian  Health 
Care  Improvement  Act. 

"(J)  Any  entity  receiving  assistance  under 
title  XXVI  (other  than  a  State  or  unit  of 
local  government  or  an  entity  described  in 
subparagraph  (D)),  but  only  if  the  entity  is 
certified  by  the  Secretary  pursuant  to  para- 
graph (7). 

"(K)  An  entity  receiving  funds  under  sec- 
tion 318  (relating  to  treatment  of  sexually 
transmitted  diseases)  or  section  317(j)(2)  (re- 
lating to  treatment  of  tuberculosis)  through 
a  State  or  unit  of  local  government,  but  only 
if  the  entity  is  certified  by  the  Secretary 
pursuant  to  paragraph  (7). 

"(L)  A  subsection  (d)  hospital  (as  defined 
in  section  1886(d)(1)(B)  of  the  Social  Security 
Act)  that— 

"(i)  is  owned  or  operated  by  a  unit  of  State 
or  local  government,  is  a  public  or  private 
non-profit  corporation  which  is  formally 
granted  governmental  powers  by  a  unit  of 
State  or  local  government,  or  is  a  private 
non-profit  hospital  which  hais  a  contract 
with  a  State  or  local  government  to  provide 
health  care  services  to  low  income  individ- 
uals who  are  not  entitled  to  benefits  under 
title  XVIII  of  the  Social  Security  Act  or  eli- 
gible for  assistance  under  the  State  plan 
under  this  title: 

"(ii)  for  the  most  recent  cost  reporting  pe- 
riod that  ended  before  the  calendar  quarter 
involved,  had  a  disproportionate  share  ad- 
justment percentage  (as  determined  under 
section  1886(d)(5)(F)  of  the  Social  Security 
Act)  greater  than  11.75  percent  or  was  de- 
scribed in  section  1886(d)(5KF)(i)(II)  of  such 
Act:  and 

"(iii)  does  not  obtain  covered  outpatient 
drugs  through  a  group  purchasing  organiza- 
tion or  other  group  purchasing  arrangement. 
"(5)    Requirements    for    covered    enti- 
ties.— 

"(A)  Prohibiting  duplicate  discounts  or 
rebates.— 

"(i)  In  general.— a  covered  entity  shall 
not  request  payment  under  title  XIX  of  the 
Social  Security  Act  for  medical  assistance 
described  in  section  1905(a)(12)  of  such  Act 
with  respect  to  a  drug  that  is  subject  to  an 
agreement  under  this  section  if  the  drug  is 
subject  to  the  payment  of  a  rebate  to  the 
State  under  section  1927  of  such  Act. 

"(ii)  Establishment  of  mechanism.— The 
Secretary  shall  establish  a  mechanism  to  en- 
sure that  covered  entities  comply  with 
clause  (i).  If  the  Secretary  does  not  establish 
a  mechanism  within  12  months  under  the 
previous  sentence,  the  requirements  of  sec- 
tion 1927(a)(5)(C)  of  the  Social  Security  Act 
shall  apply. 

"(B)  Prohibiting  resale  of  drugs.— With 
respect  to  any  covered  outpatient  drug  that 
is  subject  to  an  agreement  under  this  sub- 
section, a  covered  entity  shall  not  resell  or 
otherwise  transfer  the  drug  to  a  person  who 
is  not  a  patient  of  the  entity. 

"(C)  Auditing.— A  covered  entity  shall  per- 
mit the  Secretary  and  the  manufacturer  of  a 
covered  outpatient  drug  that  is  subject  to  an 
agreement  under  this  subsection  with  the  en- 
tity (acting  in  accordance  with  procedures 
established  by  the  Secretary  relating  to  the 
number,  duration,  and  scope  of  audits)  to 
audit  at  the  Secretary's  or  the  manufactur- 
er's expense  the  records  of  the  entity  that  di- 


rectly pertain  to  the  entity's  compliance 
with  the  requirements  described  in  subpara- 
graphs (A)  or  (B)  with  respect  to  drugs  of  the 
manufacturer. 

"(D)  Additional  sanction  for  noncompli- 
ance.—If  the  Secretary  finds,  after  notice 
and  hearing,  that  a  covered  entity  is  in  vio- 
lation of  a  requirement  described  in  subpara- 
graphs (A)  or  (B),  the  covered  entity  shall  be 
liable  to  the  manufacturer  of  the  covered 
outpatient  drug  that  is  the  subject  of  the 
violation  in  an  amount  equal  to  the  reduc- 
tion in  the  price  of  the  drug  (as  described  in 
subparagraph  (A))  provided  under  the  agree- 
ment between  the  entity  and  the  manufac- 
turer under  this  paragraph. 

"(6)  Treatment  of  distinct  units  of  hos- 
pitals.—In  the  case  of  a  covered  entity  that 
is  a  distinct  part  of  a  hospital,  the  hospital 
shall  not  be  considered  a  covered  entity 
under  this  paragraph  unless  the  hospital  is 
otherwise  a  covered  entity  under  this  sub- 
section. 

"(7)  Certification  of  certain  covered  en- 
tities.— 

"(A)  Development  of  process.— Not  later 
than  60  days  after  the  date  of  enactment  of 
this  subsection,  the  Secretary  shall  develop 
and  implement  a  process  for  the  certification 
of  entities  described  in  subparagraphs  (J) 
and  (K)  of  paragraph  (4). 

"(B)  Inclusion  of  purchase  informa- 
tion.—The  process  developed  under  subpara- 
graph (A)  shall  include  a  requirement  that 
an  entity  applying  for  certification  under 
this  paragraph  submit  information  to  the 
Secretary  concerning  the  amount  such  en- 
tity expended  for  covered  outpatient  drugs  in 
the  preceding  year  so  as  to  assist  the  Sec- 
retary in  evaluating  the  validity  of  the  enti- 
ty's subsequent  purchases  of  covered  out- 
patient drugs  at  discounted  prices. 

"(C)  Criteria.— The  Secretary  shall  make 
available  to  all  manufacturers  of  covered 
outpatient  drugs  a  description  of  the  criteria 
for  certification  under  this  paragraph. 

"(D)  List  of  purchasers  and  dispens- 
ers.—The  certification  process  developed  by 
the  Secretary  under  subparagraph  (A)  shall 
include  procedures  under  which  each  State 
shall,  not  later  than  30  days  after  the  sub- 
mission of  the  descriptions  under  subpara- 
graph (C).  prepare  and  submit  a  report  to  the 
Secretary  that  contains  a  list  of  entities  de- 
scribed in  subparagraphs  (J)  and  (K)  of  para- 
graph (4)  that  are  located  in  the  State. 

"(E)  Recertification.— The  Secretary 
shall  require  the  recertification  of  entities 
certified  pursuant  to  this  paragraph  on  a  not 
more  frequent  than  annual  basis,  and  shall 
require  that  such  entities  submit  informa- 
tion to  the  Secretary  to  permit  the  Sec- 
retary to  evaluate  the  validity  of  subsequent 
purchases  by  such  entities  in  the  same  man- 
ner as  that  required  under  subparagraph  (B). 

"(8)  Development  of  prime  vendor  pro- 
gram.—The  Secretary  shall  establish  a 
prime  vendor  program  under  which  covered 
entities  may  enter  into  contracts  with  prime 
vendors  for  the  distribution  of  covered  out- 
patient drugs.  If  a  covered  entity  obtains 
drugs  directly  from  a  manufacturer,  the 
manufacturer  shall  be  responsible  for  the 
costs  of  distribution. 

"(9)  Notice  to  manufacturers.— The  Sec- 
retary shall  notify  manufacturers  of  covered 
outpatient  drugs  and  single  State  agencies 
under  section  1902(a)(5)  of  the  Social  Secu- 
rity Act  of  the  identities  of  covered  entities 
under  this  paragraph,  and  of  entities  that  no 
longer  meet  the  requirements  of  paragraph 
(5)  or  that  are  no  longer  certified  pursuant  to 
paragraph  (7). 

"(10)  No  prohibition  on  larger  dis- 
count.—Nothing  in  this  subsection  shall  pro- 
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hibit  a  manufacturer  from  charging  a  price 
for  a  drug  that  is  lower  than  the  maximum 
price  that  may  be  charged  under  paragraph 
(1). 

•(b)  Other  Definitions.— In  this  section, 
the  terms  'average  manufacturer  price',  'cov- 
ered outpatient  drug',  and  'manufacturer' 
have  the  meaning  given  such  terms  in  sec- 
tion 1927(k)  of  the  Social  Security  Act. 

"(c)  References  to  Scxial  Security 
Act.— Any  reference  in  this  section  to  a  pro- 
vision of  the  Social  Security  Act  shall  be 
deemed  to  be  a  reference  to  the  provision  as 
in  effect  on  the  date  of  the  enactment  of  this 
section. 

"(d)  Compliance  Wrra  Requirements.— A 
manufacturer  is  deemed  to  meet  the  require- 
ments of  subsection  (a)  if  the  manufacturer 
establishes  to  the  satisfaction  of  the  Sec- 
retary that  the  manufacturer  would  comply 
(and  has  offered  to  comply)  with  the  provi- 
sions of  this  section  (as  in  effect  imme- 
diately after  the  enactment  of  the  Veterans 
Health  Care  Act  of  1992).  as  applied  by  the 
Secretary,  and  would  have  entered  into  an 
agreement  under  this  section  (as  such  sec- 
tion was  in  effect  at  such  time),  but  for  a 
legislative  change  in  this  section  (or  the  ap- 
plication of  this  section)  after  the  date  of  the 
enactment  of  such  Act.". 

(b)  Study  of  Treatment  of  Certain  Clin- 
ics As  Covered  Entities  Eligible  for  Pre- 
scription Drug  Discounts.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the 
feasibility  and  desirability  of  including  enti- 
ties described  in  paragraph  (3)  as  covered  en- 
tities eligible  for  limitations  on  the  prices  of 
covered  outpatient  drugs  under  section 
340B(a)  of  the  Public  Health  Service  Act  (as 
added  by  subsection  (a)). 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  submit  a  report  to  Congress 
on  the  study  conducted  under  paragraph  (1). 
and  shall  include  in  the  report — 

(A)  a  description  of  the  entities  that  are 
the  subject  of  the  study; 

(B)  an  analysis  of  the  extent  to  which  such 
entities  procure  prescription  drugs:  and 

(C)  an  analysis  of  the  impact  of  the  inclu- 
sion of  such  entities  ais  covered  entities 
under  section  340B(a)  of  the  Public  Health 
Service  Act  on  the  quality  of  care  provided 
to  and  the  health  status  of  the  patients  of 
such  entities. 

(3)  ENTi^nES  described.— An  entity  de- 
scribed in  this  parag-raph  is  an  entity — 

(A)  receiving  funds  from  a  State  for  the 
provision  c.  mental  health  or  substance 
abuse  treatment  services  under  subparts  I  or 
II  of  part  B  of  title  XIX  of  the  Public  Health 
Service  Act  or  under  title  V  of  such  Act;  or 

(B)  receiving  funds  from  a  State  under  title 
V  of  the  Social  Security  Act  for  the  provi- 
sion of  maternal  and  child  health  services 
that  are  furnished  on  an  outpatient  basis 
(Other  than  an  entity  described  in  section 
340B(a)(4)(G)  of  the  Public  Health  Service 
Act). 

SEC.  603.  LIMIT A-nON  ON  PRICES  OF  DRUGS  PRO- 
CURED  BY  DEPARTMENT  OF  VETER- 
ANS AFFAIRS  AND  CERTAIN  OTHER 
FEDERAL  AGENCIES. 
(a)  AGREEMENTS  WITH  SECRETARY  OF  VET- 
ERANS Affairs.— (1)  Subchapter  II  of  chapter 
81  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

"SSlSSe.  Limitation  on  prices  of  drugs  pro- 
cured by  Department  and  certain  other 
Federal  agencies 

""(a)  Elach  manufacturer  of  covered  drugs 
shall  enter  into  a  master  agreement  with  the 
Secretary  under  which— 
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"(1)  beginning  January  1,  1993,  the  manu- 
facturer shall  make  available  for  procure- 
ment on  the  Federal  Supply  Schedule  of  the 
General  Services  Administration  each  cov- 
ered drug-  of  the  manufacturer: 

"(2)  with  respect  to  each  covered  drug  of 
the  manufacturer  procured  by  a  Federal 
agency  described  in  subsection  (b)  on  or  after 
January  1,  1993.  that  is  purchased  under 
depot  contracting  systems  or  listed  on  the 
Federal  Supply  Schedule,  the  manufacturer 
has  entered  into  and  has  in  effect  a  pharma- 
ceutical pricing  agreement  with  the  Sec- 
retary (or  the  Federal  agency  involved,  if  the 
Secretary  delegates  to  the  Federal  agency 
the  authority  to  enter  into  such  a  pharma- 
ceutical pricing  agreement)  under  which  the 
price  charged  during  the  one-year  period  be- 
ginning on  the  date  on  which  the  agreement 
takes  effect  may  not  exceed  76  percent  of  the 
non-Federal  average  manufacturer  price 
(less  the  amount  of  any  additional  discount 
required  under  subsection  (O)  during  the 
one-year  period  ending  one  month  before 
such  date  (or.  in  the  case  of  a  covered  drug 
for  which  sufficient  data  for  determining  the 
non-Federal  average  manufacturer  price  dur- 
ing such  period  are  not  available,  during 
such  period  preceding  such  date  as  the  Sec- 
retary considers  appropriate),  except  that 
such  price  may  nominally  exceed  such 
amount  if  found  by  the  Secretary  to  be  in 
the  best  interests  of  the  Department  or  such 
Federal  agencies; 

"(3)  with  respect  to  each  covered  drug  of 
the  manufacturer  procured  by  a  State  home 
receiving  funds  under  section  1741  of  this 
title,  the  price  charged  may  not  exceed  the 
price  charged  under  the  Federal  Supply 
Schedule  at  the  time  the  drug  is  procured; 
and 

"(4)  unless  the  manufacturer  meets  the  re- 
quirements of  paragraphs  (1).  (2),  and  (3).  the 
manufacturer  may  not  receive  payment  for 
the  purchase  of  drugs  or  biologicals  from — 

"(A)  a  State  plan  under  title  XIX  of  the 
Social  Security  Act.  except  as  authorized 
under  section  1927(a)(3)  of  such  Act, 

"(B)  any  Federal  agency  described  in  sub- 
section (b).  or 

"(C)  any  entity  that  receives  funds  under 
the  Public  Health  Service  Act. 

"(b)  The  Federal  agencies  described  in  this 
subsection  are  as  follows: 
"(1)  The  Department. 
"(2)  The  Department  of  Defense. 
"(3)  The  Public  Health  Service,  including 
the  Indian  Health  Service. 

"(c)  With  respect  to  any  covered  drug  the 
price  of  which  Is  determined  in  accordance 
with  a  pharmaceutical  pricing  agreement  en- 
tered into  pursuant  to  subsection  (a)(2).  for 
calendar  quarters  beginning  on  or  after  Jan- 
uary 1.  1993.  the  manufacturer  shall  provide 
a  discount  in  an  amount  equal  to  the  amount 
by  which  the  change  in  non-Federal  price  ex- 
ceeds the  amount  equal  to — 

"(1)  the  non-Federal  average  manufacturer 
price  of  the  drug  during  the  3-month  period 
that  ends  one  year  before  the  last  day  of  the 
month  preceding  the  month  during  which 
the  contract  for  the  covered  drug  goes  into 
effect  (or.  in  the  case  of  a  covered  drug  for 
which  sufficient  data  for  determining  the 
non-Federal  average  manufacturer  price  dur- 
ing such  period  is  not  available,  during  such 
period  preceding  the  month  during  which  the 
contract  goes  into  effect  as  the  Secretary 
considers  appropriate):  increased  by 

"(2)  the  percentage  increase  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers (U.S.  city  average)  between  the  last 
month  of  the  period  described  in  paragraph 
(1)  and  the  last  month  preceding  the  month 


during  which  the  contract  goes  into  effect 
for  which  Consumer  Price  Index  data  are 
available. 

"(d)  In  the  case  of  a  covered  drug  of  a  man- 
ufacturer that  has  entered  into  a  multi-year 
contract  with  the  Secretary  under  sub- 
section (a)(2)  for  the  procurement  of  the 
drug— 

"(1)  during  any  one-year  period  that  fol- 
lows the  first  year  for  which  the  contract  is 
in  effect,  the  price  charged  may  not  exceed 
the  price  charged  during  the  preceding  one- 
year  period.  Increased  by  the  percentage  in- 
crease in  the  Consumer  Price  Index  for  all 
urban  consumers  (U.S.  city  average)  between 
the  last  months  of  such  one-year  periods  for 
which  Consumer  Price  Index  data  are  avail- 
able: and 

"(2)  in  applying  subsection  (c)  to  deter- 
mine the  amount  of  the  discount  provided 
with  respect  to  the  drug  during  a  year  that 
follows  the  first  year  for  which  the  contract 
is  in  effect,  any  reference  in  such  subsection 
to  'the  month  during  which  the  contract 
goes  into  effect'  shall  be  considered  a  ref- 
erence to  the  first  month  of  such  following 
year. 

"(e)(1)  The  manufacturer  of  any  covered 
drug  the  price  of  which  is  determined  in  ac- 
cordance with  a  pharmaceutical  pricing 
agreement  entered  into  pursuant  to  sub- 
section (a)(2)  shall— 

"(A)  not  later  than  30  days  after  the  first 
day  of  the  last  quarter  that  begins  before  the 
agreement  takes  effect  (or.  in  the  case  of  an 
agreement  that  takes  effect  on  January  1. 
1993.  not  later  than  30  days  after  the  date  of 
the  enactment  of  this  section),  report  to  the 
Secretary  the  non-Federal  average  manufac- 
turer price  for  the  drug  during  the  1-year  pe- 
riod that  ends  on  the  last  day  of  the  previous 
quarter:  and 

"(B)  not  later  than  30  days  after  the  last 
day  of  each  quarter  for  which  the  agreement 
is  in  effect,  rejiort  to  the  Secretary  the  non- 
Federal  average  manufacturer  price  for  the 
drug  during  such  quarter. 

"(2)  The  provisions  of  subparagraphs  (B) 
and  (C)  of  section  1927(b)(3)  of  the  Social  Se- 
curity Act  shall  apply  to  drugs  described  in 
paragraph  (1)  and  the  Secretary  in  the  same 
manner  as  such  provisions  apply  to  covered 
outpatient  drugs  and  the  Secretary  of  Health 
and  Human  Services  under  such  subpara- 
graphs, except  that  references  in  such  sub- 
paragraphs to  prices  or  information  reported 
or  required  under  subparagraph  (A)'  shall  be 
deemed  to  refer  to  information  reported 
under  paragraph  ( 1 ). 

"(3)  In  order  to  determine  the  accuracy  of 
a  drug  price  that  is  reported  to  the  Secretary 
under  paragraph  (1).  the  Secretary  may  audit 
the  relevant  records  of  the  manufacturer  or 
of  any  wholesaler  that  distributes  the  drug, 
and  may  delegate  the  authority  to  audit 
such  records  to  the  appropriate  Federal 
agency  described  in  subsection  (b). 

"(4)  Any  information  contained  in  a  report 
submitted  to  the  Secretary  under  paragraph 
(1)  or  obtained  by  the  Secretary  through  any 
audit  conducted  under  paragraph  (3)  shall  re- 
main confidential,  except  as  the  Secretary 
determines  necessary  to  carry  out  this  sec- 
tion and  to  permit  the  Comptroller  General 
and  the  Director  of  the  Congressional  Budget 
Office  to  review  the  information  provided. 

■(f)  The  Secretary  shall  supply  to  the  Sec- 
retary of  Health  and  Human  Services— 

"(1)  upon  the  execution  or  termination  of 
any  master  agreement,  the  name  of  the  man- 
ufacturer, and 

"(2)  on  a  quarterly  basis,  a  list  of  manufac- 
turers who  have  entered  into  master  agree- 
ments under  this  section,  and 


"(g)(1)  Any  reference  in  this  section  to  a 
provision  of  the  Social  Security  Act  shall  be 
deemed  to  be  a  reference  to  the  provision  as 
in  effect  on  the  date  of  the  enactment  of  this 
section. 

"(2)  A  manufacturer  is  deemed  to  meet  the 
requirements  of  subsection  (a)  if  the  manu- 
facturer establishes  to  the  satisfaction  of  the 
Secretary  that  the  manufacturer  would  com- 
ply (and  has  offered  to  comply)  with  the  pro- 
visions of  this  section  (as  in  effect  imme- 
diately after  the  enactment  of  this  section), 
and  would  have  entered  into  an  agreement 
under  this  section  (as  such  section  was  in  ef- 
fect at  such  time),  but  for  a  legislative 
change  in  this  section  after  the  date  of  the 
enactment  of  this  section. 

"(h)  In  this  section: 

"(1)  The  term  'change  in  non-Federal  price' 
means,  with  respect  to  a  covered  drug  that  is 
subject  to  an  agreement  under  this  section, 
an  amount  equal  to — 

"(A)  the  non-Federal  average  manufac- 
turer price  of  the  drug  during  the  3-month 
period  that  ends  with  the  month  preceding 
the  month  during  which  a  contract  goes  into 
effect  (or.  in  the  case  of  a  covered  drug  for 
which  sufficient  data  for  determining  the 
non-Federal  average  manufacturer  price  dur- 
ing such  period  is  not  available,  during  such 
period  as  the  Secretary  considers  appro- 
priate): minus 

"(B)  the  non-Federal  average  manufac- 
turer price  of  the  drug  during  the  3-month 
period  that  ends  one  year  before  the  end  of 
the  period  described  in  subparagraph  (A)  (or. 
in  the  case  of  a  covered  drug  for  which  suffi- 
cient data  for  determining  the  non-Federal 
average  manufacturer  price  during  such  pe- 
riod is  not  available,  during  such  period  pre- 
ceding the  period  described  in  subparagraph 
(A)  as  the  Secretary  considers  appropriate). 
"(2)  The  term  'covered  drug'  means — 
"(A)  a  drug  described  in  section 
1927(k)(7)(AHii)  of  the  Social  Security  Act.  or 
that  would  be  described  in  such  section  but 
for  the  application  of  the  first  sentence  of 
section  1927(k)(3)  of  such  Act; 

"(B)  a  drug  described  in  section 
1927(k)(7)(A)(iv)  of  the  Social  Security  Act. 
or  that  would  be  described  in  such  section 
but  for  the  application  of  the  first  sentence 
of  section  1927(k)(3)  of  such  Act; 

"(C)  any  biological  product  identified 
under  section  600.3  of  title  21,  Code  of  Fed- 
eral Regulations;  or 

"(D)  insulin  certified  under  section  506  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act. 

"(3)  The  term  'depot'  means  a  centralized 
commodity  management  system  through 
which  covered  drugs  procured  by  an  agency 
of  the  Federal  Government  are— 

"(A)  received,  stored,  and  delivered 
through— 

"(i)  a  federally  owned  and  operated  ware- 
house system,  or 

"(ii)  a  commercial  entity  operating  under 
contract  with  such  agency:  or 

"(B)  delivered  directly  from  the  commer- 
cial source  to  the  entity  using  such  covered 
drugs. 

"(4)  The  term  'manufacturer'  means  any 
entity  which  is  engaged  in— 

"(A)  the  production,  preparation,  propaga- 
tion, compounding,  conversion,  or  processing 
of  prescription  drug  products,  either  directly 
or  indirectly  by  extraction  from  substances 
of  natural  origin,  or  independently  by  means 
of  chemical  synthesis,  or  by  a  combination 
of  extraction  and  chemical  synthesis,  or 

"(B)  in  the  packaging,  repackaging,  label- 
ing, relabeling,  or  distribution  of  prescrip- 
tion drug  products. 


Such  term  does  not  include  a  wholesale 
distributor  of  drugs  or  a  retail  pharmacy  li- 
censed under  State  law. 

"(5)  The  term  non-Federal  average  manu- 
facturer price'  means,  with  respect  to  a  cov- 
ered drug  and  a  period  of  time  (as  deter- 
mined by  the  Secretary),  the  weighted  aver- 
age price  of  a  single  form  and  dosage  unit  of 
the  drug  that  is  paid  by  wholesalers  in  the 
United  States  to  the  manufacturer,  taking 
into  account  any  cash  discounts  or  similar 
price  reductions  during  that  period,  but  not 
taking  into  account — 

"(A)  any  prices  paid  by  the  Federal  Gov- 
ernment: or 

"(B)  any  prices  found  by  the  Secretary  to 
be  merely  nominal  in  amount. 

"(6)  The  term  'weighted  average  price' 
means,  with  respect  to  a  covered  drug  and  a 
period  of  time  (as  determined  by  the  Sec- 
retary) an  amount  equal  to — 

"(A)  the  sum  of  the  products  of  the  average 
price  per  package  unit  of  each  quantity  of 
the  drug  sold  during  the  period  and  the  num- 
ber of  package  units  of  the  drug  sold  during 
the  period:  divided  by 

"(B)  the  total  number  of  package  units  of 
the  drug  sold  during  the  period.". 

(2)  The  table  of  .sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after 
the  item  relating  to  section  8125  the  follow- 
ing new  item: 

"8126   Limitation  on  prices  of  drugs  procured 
by  Deparlment". 

TITLE  VII— PERSIAN  GULF  WAR 
VETERANS'  HEALTH  STATUS 

SEC.  701.  SHORT  TITLE. 

This  title  may   be  cited  as  the   "Persian 
Gulf  War  Veterans'  Health  Status  Act". 
SEC.  702.  PERSIAN  {JUI.K  WAR  VETERANS  HEALTH 
REGISTRY. 

(a)  EsT.^Bl.isHMENT  OF  Rkgistry.— The  Sec- 
retary of  Veterans  Affairs  shall  establish  and 
maintain  a  special  record  to  be  known  as  the 
"Persian  Gulf  War  Veterans  Health  Reg- 
istry"  (in    this  -section   referred    to   as   the 

"Registry"). 

(b)  Contents  of  Registry.— Except  as  pro- 
vided in  subsection  (o.  the  Registry  shall  in- 
clude the  following  information: 

(1)  A  list  containing  the  name  of  each  indi- 
vidual who  served  as  a  member  of  the  Armed 
Forces  in  the  Persian  Gulf  theater  of  oper- 
ations during  the  Persian  Gulf  War  and 
who— 

(A)  applies  for  care  or  services  from  the 
Department  of  Veterans  Affairs  under  chap- 
ter 17  of  title  38.  United  States  Code; 

(B)  files  a  claim  for  compensation  under 
chapter  11  of  such  title  on  the  basis  of  any 
disability  which  may  be  associated  with  such 
service: 

(C)  dies  and  is  survived  by  a  spouse,  child, 
or  parent  who  files  a  claim  for  dependency 
and  indemnity  compensation  under  chapter 
13  of  such  title  on  the  basis  of  such  service; 

(D)  requests  from  the  Department  a  health 
examination  under  section  703:  or 

(E)  receives  from  the  Department  of  De- 
fense a  health  examination  similar  to  the 
health  examination  referred  to  in  subpara- 
graph (Di  and  requests  inclusion  in  the  Reg- 
istry. 

(2)  Relevant  medical  data  relating  to  the 
health  status  of.  and  other  information  that 
the  Secretary  considers  relevant  and  appro- 
priate with  respect  to.  each  individual  de- 
scribed in  paragraph  (1)  who — 

(A)  grants  to  the  Secretary  permission  to 
include  such  information  in  the  Registry:  or 

(B)  at  the  time  the  individual  is  listed  in 
the  Registry,  is  deceased. 

(c)  Individuals  Submitting  Claims  or 
Making  Requests  Before  Date  of  Enact- 


ment.—If  in  the  case  of  an  individual  de- 
scribed in  subsection  (bid)  the  application, 
claim,  or  request  referred  to  in  such  sub- 
section was  submitted,  filed,  or  made,  before 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall,  to  the  extent  feasible,  in- 
clude in  the  Registry  such  individual's  name 
and  the  data  and  information,  if  any.  de- 
scribed in  subsection  (b)(2)  relating  to  the  in- 
dividual. 

(d)  Department  of  Defense  Informa- 
tion.—The  Secretary  of  Defense  shall  furnish 
to  the  Secretary  of  Veterans  Affairs  such  in- 
formation maintained  by  the  Department  of 
Defense  as  the  Secretary  of  Veterans  Affairs 
considers  necessary  to  establish  and  main- 
tain the  Registry. 

(e)  Relation  to  Depart.me.nt  of  Defense 
Registry.— The  Secretary  of  Veterans  Af- 
fairs, in  consultation  with  the  Secretary  of 
Defense,  shall  ensure  that  information  is  col- 
lected and  maintained  in  the  Registry  in  a 
manner  that  permits  effective  and  efficient 
cross-reference  between  the  Registry  and  the 
registry  established  under  section  734  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190: 
105  Stat.  1411:  10  U.S.C.  1074  note),  as  amend- 
ed by  section  704. 

(f)  Ongoing  Outreach  to  Individuals  List- 
ed in  Registry.— The  Secretary  of  Veterans 
Affairs  shall,  from  time  to  time,  notify  indi- 
viduals listed  in  the  Registry  of  significant 
developments  in  research  on  the  health  con- 
sequences of  military  service  in  the  Persian 
Gulf  theater  of  operations  during  the  Persian 
Gulf  War. 

SEC.  703.  HEALTH  EXAMINA-nONS  AND  COUNSEL- 
ING EOK  vetI';rans  eligible  for 

INCLUSION  LN  CERTALN  HEALTH-RE- 
LATED REGISTRIES. 

(a)  In  General.— (1)  The  Secretary  of  Vet- 
erans Affairs — 

(A)  shall,  upon  the  request  of  a  veteran  de- 
scribed in  subsection  (b)(1).  provide  the  vet- 
eran with  a  health  examination  and  con- 
sultation and  counseling  with  respect  to  the 
results  of  the  examination:  and 

(B)  may.  upon  the  request  of  a  veteran  de- 
scribed in  subsection  (b)(2).  provide  the  vet- 
eran with  such  an  examination  and  such  con- 
sultation and  counseling. 

(2)  The  Secretary  shall  carry  out  appro- 
priate outreach  activities  with  respect  to  the 
provision  of  any  health  examinations  and 
con.sultation  and  counseling  services  under 
paragraph  (1). 

(b)  Covered  Veterans.— (D  In  accordance 
with  subsection  (a)(1)(A).  the  Secretary  shall 
provide  an  examination,  consultation,  and 
counseling  under  that  subsection  to  any  vet- 
eran who  is  eligible  for  listing  or  inclusion  in 
the  Persian  Gulf  War  Veterans  Health  Reg- 
istry establi-shed  by  section  702. 

(2)  In  accordance  with  subsection  (aKl)(B). 
the  Secretary  may  provide  an  examination, 
consultation,  and  counseling  under  that  sub- 
section to  any  veteran  who  is  eligible  for 
listing  or  inclusion  in  any  other  similar 
health-related  registry  administered  by  the 
Secretary. 

SEC.  704.  EXPANSION  OF  COVERAGE  OF  PERSIAN 
GULF  registry. 

(a)  In  General.— Subsections  (a)  and  (b)  of 
section  734  of  the  National  Defense  Author- 
ization Act  for  Fiscal  'Years  1992  and  1993 
(Public  Law  102-190:  105  Stat.  1411:  10  U  S.C. 
1074  note)  are  amended  to  read  as  follows: 

"(a)  Establishment  of  Registry.— The 
Secretary  of  Defense  shall  establish  and 
maintain  a  special  record  (in  this  section  re- 
ferred to  as  the  'Registry')  relating  to  the 
following  members  of  the  Armed  Forces: 

"(1)  Members  who.  as  determined  by  the 
Secretary,    were   exposed    to    the    fumes    of 


burning  oil  in  the  Operation  Desert  Storm 
theater  of  operations  during  the  Persian  Gulf 
conflict. 

"(2)  Any  other  members  who  served  in  the 
Operation  Desert  Storm  theater  of  oper- 
ations during  the  Persian  Gulf  conflict. 

"(b)  Contents  of  Reglstry.— (D  The  Reg- 
istry shall  include— 

"(A)  with  respect  to  each  class  of  members 
referred  to  in  each  of  paragraphs  (1)  and  (2) 
of  subsection  (a) — 

"(i)  a  list  containing  each  such  member's 
name  and  other  relevant  identifying  infor- 
mation with  respect  to  the  member:  and 

"(ii)  to  the  extent  that  data  are  available 
and  inclusion  of  the  data  is  feasible,  a  de- 
scription of  the  circumstances  of  the  mem- 
ber's service  during  the  Persian  Gulf  con- 
flict, including  the  locations  in  the  Oper- 
ation Desert  Storm  theater  of  operations  in 
which  such  service  occurred  and  the  atmos- 
pheric and  other  environmental  cir- 
cumstances in  such  locations  at  the  time  of 
such  service:  and 

"(B)  with  respect  to  the  members  referred 
to  in  subsection  (a)(1).  a  description  of  the 
circumstances  of  each  exposure  of  each  such 
member  to  the  fumes  of  burning  oil  as  de- 
scribed in  such  subsection  (aMl).  including 
the  length  of  time  of  the  exposure. 

"(2)  The  Secretary  shall  establish  the  Reg- 
istry with  the  advice  of  an  independent  sci- 
entific organization.". 

(b)  Conforming  Amendme.nts— (D  Sub- 
section (c)(1)  of  such  section  is  amended  by 
striking  out  "subsection  (a)"  and  inserting 
in  lieu  thereof  "subsection  (a)(1)". 

(2)  Subsection  (d)  of  such  section  is  amend- 
ed by  inserting  "pursuant  to  subsection 
(a)(1)""  after  "Registry". 

sec.  70S.  STUDY  BY  OFFICE  OF  TECHNOLOGY  AS- 
SESSMENT OF  PERSIAN  GULF  REG- 
ISTRY A.ND  PERSIA.N  GULF  WAR  VET- 
ERANS hf-alth  registry. 

(a)  Study —The  Director  of  the  Office  of 
Technology  Assessment  shall,  in  a  manner 
consistent  with  the  Technology  Assessment 
Act  of  1972  (2  U.S.C.  472(d)),  assess— 

(1)  the  potential  utility  of  each  of  the  Per- 
sian Gulf  Registry  and  the  Persian  Gulf  War 
Veterans  Health  Registry  for  scientific  study 
and  assessment  of  the  intermediate  and  long- 
term  health  consequences  of  military  service 
in  the  Persian  Gulf  theater  of  operations 
during  the  Persian  Gulf  War; 

(2)  the  extent  to  which  each  registry  meets 
the  requirements  of  the  provisions  of  law 
under  which  the  registry  is  established: 

(3)  the  extent  to  which  data  contained  in 
each  registry— 

(A)  are  maintained  in  a  manner  that  en- 
sures permanent  preservation  and  facilitates 
the  effective,  efficient  retrieval  of  informa- 
tion that  is  potentially  relevant  to  the  sci- 
entific study  of  the  intermediate  and  long- 
term  health  consequences  of  military  service 
in  the  Persian  Gulf  theater  of  operations 
during  the  Persian  Gulf  War:  and 

(B)  would  be  useful  for  scientific  study  re- 
garding such  health  consequences: 

(4)  the  adequacy  of  any  plans  to  update 
each  of  the  registries; 

(5)  the  extent  to  which  the  Department  of 
Defense  or  the  Department  of  Veterans  Af- 
fairs, as  the  case  may  be.  is  assembling  and 
maintaining  information  on  the  Persian  Gulf 
theater  of  operations  (including  information 
on  troop  locations  and  atmospheric  and 
weather  conditions)  in  a  manner  that  facili- 
tates the  usefulness  of.  maintenance  of.  and 
retrieval  of  information  from,  the  applicable 
registry:  and 

(6)  the  adequacy  and  compatibility  of  pro- 
tocols for  the  health  examinations  and  coun- 
seling provided  under  section  703  and  health 
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examinations  provided  by  the  Department  of 
Defense  to  members  of  the  Armed  Forces  for 
the  purpose  of  assessing  the  health  status  of 
members  of  the  Armed  Forces  who  served  in 
the  Persian  Gulf  theater  of  operations  during 
the  Persian  Gulf  War. 

(b)  Access  to  Information— The  Sec- 
retary of  Veterans  Affairs  and  the  Secretary 
of  Defense  shall  provide  the  Director  with 
access  to  such  records  and  information  under 
the  jurisdiction  of  each  such  secretary  as  the 
Director  determines  necessary  to  permit  the 
Director  to  carry  out  the  study  required 
under  this  section. 

(c)  Reports.— The  Director  shall— 

(1)  not  later  than  270  days  after  the  date  of 
the  enactment  of  this  Act.  submit  to  Con- 
gress a  report  on  the  results  of  the  assess- 
ment carried  out  under  this  section  of  the 
Persian  Gulf  Registry  and  health-examina- 
tion protocols;  and 

(2)  not  later  than  15  months  after  such 
date,  submit  to  Congress  a  report  on  the  re- 
sults of  the  assessment  carried  out  under 
this  section  of  the  Persian  Gulf  War  Veter- 
ans Health  Registry. 

(d)  Definitions.— For  the  purposes  of  this 
section: 

(1)  The  term  "Persian  Gulf  Registry" 
means  the  registry  established  under  section 
734  of  the  National  Defense  Authorization 
Act  for  Fiscal  Years  1992  and  1993  (Public 
Law  102-190;  105  Stat.  1411;  10  U.S.C.  1074 
note),  as  amended  by  section  704. 

(2)  The  term  'Persian  Gulf  War  Veterans 
Health  Registry"  means  the  Persian  Gulf 
War  Veterans  Health  Registry  established 
under  section  702. 

SEC.  706.  AGREEMENT  WITH  NATIONAL  ACADEMY 
OF  SCIENCES  FOR  REVIEW  OF 
HEALTH  CONSEQUENCES  OF  SERV- 
ICE DURING  THE  PERSIAN  GULF 
WAR 

(a)  Agreement.— (1)  The  Secretary  of  Vet- 
erans Affairs  and  Secretary  of  Defense  joint- 
ly shall  seek  to  enter  into  an  agreement  with 
the  National  Academy  of  Sciences  for  the 
Medical  Follow-Up  Agency  (MFUA)  of  the 
Institute  of  Medicine  of  the  Academy  to  re- 
view existing  scientific,  medical,  and  other 
information  on  the  health  consequences  of 
military  service  in  the  Persian  Gulf  theater 
of  operations  during  the  Persian  Gulf  War. 

(2)  The  agreement  shall  require  MFUA  to 
provide  members  of  veterans  organizations 
and  members  of  the  scientific  community 
(including  the  Director  of  the  Office  of  Tech- 
nology Assessment)  with  the  opportunity  to 
comment  on  the  method  or  methods  MFUA 
proposes  to  use  in  conducting  the  review. 

(3)  The  agreement  shall  permit  MFUA.  in 
conducting  the  review,  to  examine  and 
evaluate  medical  records  of  individuals  who 
are  included  in  the  registries  referred  to  in 
section  705(d)  for  purposes  that  MFUA  con- 
siders appropriate,  including  the  purpose  of 
identifying  illnesses  of  those  individuals. 

(4)  The  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  shall  seek  to  enter 
into  the  agreement  under  this  section  not 
later  than  180  days  after  the  date  of  the  en- 
actment of  this  Act. 

(b)  Report.— (1)  The  agreement  under  this 
section  shall  require  the  National  Academy 
of  Sciences  to  submit  to  the  committees  and 
secretaries  referred  to  in  paragraph  (2)  a  re- 
port on  the  results  of  the  review  carried  out 
under  the  agreement.  Such  report  shall  con- 
tain the  following: 

(A)  An  assessment  of  the  effectiveness  of 
actions  taken  by  the  Secretary  of  Veterans 
Affairs  and  the  Secretary  of  Defense  to  col- 
lect and  maintain  information  that  is  poten- 
tially useful  for  assessing  the  health  con- 
sequences of  the  military  service  referred  to 
In  subsection  (a). 
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(B)  Recommendations  on  means  of  improv- 
ing the  collection  and  maintenance  of  such 
Information. 

(C)  Recommendations  on  whether  there  is 
sound  scientific  basis  for  an  epidemiological 
study  or  studies  on  the  health  consequences 
of  such  service,  and  if  the  recommendation  is 
that  there  is  sound  scientific  basis  for  such  a 
study  or  studies,  the  nature  of  the  study  or 
studies. 

(2)  The  committees  and  secretaries  re- 
ferred to  in  paragraph  (1)  are  the  following; 

(A)  The  Committees  on  Veterans'  Affairs  of 
the  Senate  and  House  of  Representatives. 

(B)  The  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives. 

(C)  The  Secretary  of  Veterans  Affairs. 

(D)  The  Secretary  of  Defense. 

(c)  Funding.— (1)  The  Secretary  of  Veter- 
ans Affairs  and  the  Secretary  of  Defense 
shall  make  available  up  to  a  total  of  $500,000 
in  fiscal  year  1993.  from  funds  available  to 
the  Department  of  Veterans  Affairs  and  the 
Department  of  Defense  in  that  fiscal  year,  to 
carry  out  the  review.  Any  amounts  provided 
by  the  two  departments  shall  be  provided  in 
equal  amounts. 

(2)  If  the  Secretary  of  Veterans  Affairs  and 
the  Secretary  of  Defense  enter  into  an  agree- 
ment under  subsection  (a)  with  the  National 
Academy  of  Sciences— 

(A)  the  Secretary  of  Veterans  Affairs  shall 
make  available  $250,000  in  each  of  fiscal 
years  1994  through  2003.  from  amounts  avail- 
able to  the  Department  of  Veterans  Affairs 
in  each  such  fiscal  year,  to  the  National 
Academy  of  Sciences  for  the  general  pur- 
poses of  conducting  epidemiological  research 
with  respect  to  military  and  veterans  popu- 
lations; and 

(B)  the  SecreUry  of  Defense  shall  make 
available  $250,000  in  each  of  fiscal  years  1994 
through  2003.  from  amounts  available  to  the 
Department  of  Defense  in  each  such  fiscal 
year,  to  the  National  Academy  of  Sciences 
for  the  purposes  of  conducting  the  research 
referred  to  in  subparagraph  (A). 

SEC.  707.  COORDINATION  OF  GOVERNMENT  AC- 
TIVmES  ON  HEALTH- RELATED  RE- 
SEARCH ON  THE  PERSIAN  GULF 
WAR. 

(a)  Designation  of  Coordinating  Organi- 
zation.—The  President  shall  designate,  and 
may  redesignate  from  time  to  time,  the  head 
of  an  appropriate  department  or  agency  of 
the  Federal  Government  to  coordinate  all  re- 
search activities  undertaken  or  funded  by 
the  Executive  Branch  of  the  Federal  Govern- 
ment on  the  health  consequences  of  military 
service  in  the  Persian  Gulf  theater  of  oper- 
ations during  the  Persian  Gulf  War. 

(b)  Report— Not  later  than  March  1  of 
each  year,  the  head  of  the  department  or 
agency  designated  under  subsection  (a)  shall 
submit  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives a  report  on  the  status  and  results  of  all 
such  research  activities  undertaken  or  fund- 
ed by  the  Executive  Branch  of  the  Federal 
Government  during  the  previous  year. 

SEC.  708.  DEFINITION. 

For  the  purposes  of  this  title,  the  term 
"Persian  Gulf  War  "  has  the  meaning  given 
such  term  in  section  101(33)  of  title  38.  Unit- 
ed States  Code. 

TITLE  Vin— COURT  OF  VETERANS 
APPEALS 

SEC.  801.  DISCIPLINARY  PROCEDURES  FOR 
JUDGES  OF  COURT  OF  VETERANS 
APPEALS. 

Section  7253(g)  is  amended— 

(1)  by  inserting  "(1)"  after  "(g)  ";  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  provisions  of  paragraphs  (7) 
through  (15)  of  section  372(c)  of  title  28.  re- 
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garding  referral  or  certification  to.  and  peti- 
tion for  review  in.  the  Judicial  Conference  of 
the  United  States  and  action  thereon,  shall 
apply  to  the  exercise  by  the  Court  of  the 
powers  of  a  judicial  council  under  paragraph 
(1)  of  this  subsection.  The  grounds  for  re- 
moval from  office  specified  in  subsection 
(Dd)  shall  provide  a  basis  for  a  determina- 
tion pursuant  to  paragraph  (7)  or  (8)  of  sec- 
tion 372(c)  of  title  28.  and  certification  and 
transmittal  by  the  Conference  shall  be  made 
to  the  President  for  consideration  under  sub- 
section (f). 

"(3)(A)  In  conducting  hearings  pursuant  to 
paragraph  (1).  the  Court  may  exercise  the  au- 
thority provided  under  section  1821  of  title  28 
to  pay  the  fees  and  allowances  described  in 
that  section. 

"(B)  The  Court  shall  have  the  power  pro- 
vided under  section  372(c)(16)  of  title  28  to 
award  reimbursement  for  the  reasonable  ex- 
penses described  in  that  section.  Reimburse- 
ments under  this  subparagraph  shall  be  made 
from  funds  appropriated  to  the  Court.". 

In  lieu  of  the  Senate  amendment  to  the 
title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  amend  title  38.  United 
States  Code,  to  improve  health  care  services 
for  women  veterans,  to  expand  authority  for 
health  care  sharing  agreements  between  the 
Department  of  Veterans  Affairs  and  the  De- 
partment of  Defense  to  revise  certain  pay  au- 
thorities that  apply  to  Department  of  Veter- 
ans Affairs  nurses,  to  improve  preventive 
health  services  for  veterans,  to  establish  dis- 
counts on  pharmaceuticals  purchased  by  the 
Department  of  Veterans  Affairs,  to  provide 
for  a  Persian  Gulf  War  Veterans  Health  Reg- 
istry, and  to  make  other  improvements  in 
the  delivery  and  administration  of  health 
care  by  the  Department  of  Veterans  Af- 
fairs.". 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments 
and  the  House  amendments  to  the  Sen- 
ate amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object.  I  shall  not  object, 
and  I  yield  to  the  gentleman  for  an  ex- 
planation. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  5193,  as  amended,  which  in- 
cludes most  of  the  health  care  provi- 
sions considered  by  our  committee  this 
year.  These  amendments  represent  an 
agreement  we  have  reached  with  the 
leadership  of  the  Senate  Veterans'  Af- 
fairs Committee  on  S.  2575  which  they 
sent  to  the  House  last  week. 

During  each  Congress,  the  Veterans' 
Committee  brings  many  bills  to  the 
floor.  But  this  year  we  were  unusually 
busy,  especially  in  working  on  VA  med- 
ical programs.  A  review  of  the  agree- 
ment we're  taking  up  today  is  a  good 
example  of  our  concern  about  the  sta- 
tus of  health  care  for  our  veterans. 

This  is  a  wide-ranging  measure. 
Among  other  things,   it  establishes  a 


comprehensive  health  services  program 
for  women  veterans.  The  agreement 
would  expand  the  range  of  services  pro- 
vided to  women  veterans;  establish  a 
new  counseling  program  for  women 
who  were  sexually  harassed  or  as- 
saulted in  service,  and  provide  a  new 
emphasis  on  research  on  women's 
health  issues  in  VA. 

The  agreement  would  provide  much- 
needed  help  to  others  as  well.  It  takes 
a  series  of  steps  toward  providing  an- 
swers for  Persian  Gulf  veterans  con- 
cerned about  possible  health  risks  asso- 
ciated with  their  service.  These  include 
authorizing  VA  to  establish  a  registry 
for  those  who  served,  and  establishing 
a  scientific  framework  for  further  anal- 
ysis of  possible  health  risks.  The  bill 
would  call  on  the  congressional  Office 
of  Technology  Assessment  to  review 
the  manner  in  which  VA  and  DOD 
maintain  their  registries  and  would  au- 
thorize VA  to  enter  into  an  agreement 
with  the  National  Academy  of  Sciences 
to  review  these  health  care  concerns. 

VA  nurses  who  face  problems  of  pay 
compression  will  also  find  relief  in  this 
agreement.  It  has  provisions  to  fine- 
tune  the  Nurse  Pay  Act  which  was  en- 
acted in  the  101st  Congress. 

This  a^eement  should  also  provide  a 
good  solution  to  the  problem  of  exces- 
sive pharmaceutical  prices  that  has 
plagued  the  Department  since  April 
1991.  We  have  tried  to  bring  the  Depart- 
ment back  to  the  market  environment 
which  was  in  place  prior  to  1991  and  to 
reestablish  (liscounted  drug  prices 
without  hurting  the  Medicaid  Program. 
Developing  this  remedial  legislation 
was  difficult,  but  I  want  to  thank  Mr. 
DiNGELL,  Mr.  Waxman,  Mr.  Lent,  and 
Mr.  DANNEME'iTER  of  the  Energy  and 
Commerce  Committee  for  sticking 
with  veterans  and  helping  us  resolve 
this  issue. 

Of  course,  I  want  to  thank  the  rank- 
ing minority  member  of  our  Sub- 
committee on  Hospitals  and  Health 
Care.  JOHN  Paul  Hammerschmidt,  as 
well  as  the  ranking  minority  member 
of  the  full  committee.  Bob  Stump.  Bob 
and  I  appeared  before  Mr.  Waxman's 
subcommittee  on  behalf  of  this  legisla- 
tion, and  I  am  very  grateful  for  his 
strong  support  of  this  bill. 

Another  important  provision  of  the 
agreement  would  expand  VA's  author- 
ity to  share  health  care  resources  with 
the  Department  of  Defense.  It  would 
permit  the  VA  hospitals  to  enter  into 
agreements  with  DOD  facilities  to  pro- 
vide services  on  a  space-available  basis 
to  members  of  the  military,  their  de- 
pendents and  military  retirees.  Before 
entering  into  such  an  agreement,  how- 
ever, VA  would  be  required  to  show 
that  it  would  improve  services  to  vet- 
erans at  the  facility  and  that  care  to 
veterans  would  not  be  diminished.  This 
measure  promises  veterans  improved 
services  through  better  access  or  short- 
er waiting  times. 

The  agreement  also  contains  certain 
improvements  to  general  health  care 


and  administration  programs.  It  will 
make  permanent  VA's  authority  to 
provide  respite  care  to  veterans  who 
are  cared  for  in  a  home-setting,  estab- 
lish a  National  Center  for  Preventive 
Health  and  extend  the  Health  Profes- 
sional Scholarship  Program. 

The  agreement  authorizes  a  dem- 
onstration project  to  examine  options 
for,  and  the  cost  effectiveness  of,  pro- 
viding bedside  telephones  in  VA  hos- 
pitals. This  project  would  tell  the  com- 
mittee more  about  the  problems,  if 
any,  and  the  cost  involved  in  providing 
telephone  service  for  veteran  patients 
in  our  veterans  hospitals. 

Finally,  the  agreement  includes  a 
very  reasonable  compromise  on  the 
issue  of  accommodating  veterans  who 
want  to  smoke  at  our  veterans  hos- 
pitals by  requiring  the  Secretary  to 
provide  an  accessible,  protected  area 
for  smoking,  either  inside  the  hospital 
or  nearby,  that  will  not  adversely  af- 
fect the  health  of  other  patients  and 
staff. 

I  urge  my  colleagues  to  support  the 
proposed  House  amendments. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Waxman]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  just 
want  to  point  out  that  we  worked  very 
closely  together  on  this  legislation  in- 
sofar as  it  applies  to  the  Medicaid  Pro- 
gram. I  urge  support  for  the  legisla- 
tion. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  rise  in 
strong  support  of  H.R.  5193,  the  Veter- 
ans Health  Care  Improvement  Act  of 
1992.  It  contains  many  important  provi- 
sions which  will  improve  certain  pro- 
grams at  the  Department  of  Veterans 
Affairs. 

The  bill  reflects  compromises  which 
have  been  worked  out  between  the 
House  and  Senate  Committees  on  Vet- 
erans' Affairs,  as  well  as,  the  Energy 
and  Commerce  Committee.  This  bill 
also  marks  the  last  legislative  initia- 
tive bearing  the  efforts  of  two  promi- 
nent congressional  advocates  for  our 
Nation's  veterans.  Mr.  Speaker,  my 
good  friend  Congressman  John  Paul 
HAMMERSCHMIDT  the  ranking  minority 
member  of  the  Subcommittee  on  Hos- 
pitals and  Health  Care  and  long-time 
member  of  the  committee  and  Senator 
Alan  Cranston,  the  chairman  of  the 
Senate  Committee  on  Veterans'  Affairs 
are  retiring. 

I  want  the  Record  to  show  my  deep 
appreciation  for  all  of  their  efforts  be- 
cause they  have  greatly  improved  the 
lives  of  many  individual  veterans,  and 
I  would  like  to  take  this  opportunity 
to  pay  tribute  to  John  Paul. 

Along  with  Chairman  MONTGOMERY, 
John  Paul  has  worked  tirelessly  to 
promote  veterans'  programs  and  gamer 
support  for  them  at  the  highest  levels 
of  Government.  He  has  provided  leader- 
ship and  experienced  counsel  to  the  mi- 
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nority  members  of  this  committee  for 
two  decades.  He  has  been  the  ranking 
member  of  the  subcommittee  since 
1975.  Additionally.  John  Paul  served  as 
ranking  member  of  the  full  Committee 
on  Veterans'  Affairs  from  1973  to  1987. 

His  nonjjartisan  approach  to  veter- 
ans' issues  forged  the  best  working  re- 
lationship between  minority  and  ma- 
jority members  of  any  committee  in 
Congress.  In  all  the  years  I  have  known 
John  Paul,  he  has  always  set  aside 
partisan  politics  in  the  name  of  ad- 
vancing veterans'  programs  and  bene- 
fits. 

John  Paul,  on  behalf  of  the  minority 
members  of  this  committee  let  me  say 
thanks  for  your  commitment  and  mon- 
umental contributions  to  Americans 
27  million  veterans. 

The  Veterans'  Committee  is  also  los- 
ing Chalmers  Wylie,  Craig  James,  and 
Dick  Nichols  at  the  end  of  this  session 
and  I  would  like  to  take  this  oppor- 
tunity to  recognize  each  one  of  them. 

Chalmers  has  long  been  a  supporter 
of  veterans'  benefits  and  services,  par- 
ticularly  in  his  role  as  former  ranking 
minority  member  of  the  Education, 
Training  and  Employment  Subconrmiit- 
tee. 

Craig,  while  relatively  new  to  the 
committee,  has  shown  solid  commit- 
ment to  Florida  veterans,  and  we 
thank  him  for  his  work. 

Despite  the  harsh  realities  of  redis- 
tricting,  which  put  his  reelection  in 
jeopardy  some  time  ago,  Dick  has  made 
an  extra  effort  to  acquaint  himself 
with  the  issues  and  fully  participate  in 
the  committee's  deliberations. 

On  behalf  of  the  minority  members  of 
the  committee  we  certainly  wish  them 
all  the  best  in  their  future  endeavors. 

The  compromise  agreement  we  have 
before  us  today  will  provide  counseling 
services  for  women  veterans  who  have 
incurred  sexual  trauma  while  on  active 
duty  in  the  Armed  Forces  and  makes 
general  improvements  to  providing 
health  care  services  to  women. 

Recent  hearings  have  highlighted  the 
need  for  the  Department  to  take  a 
more  active  role  in  providing  services 
to  women  who  now  make  up  more  than 
4.2  percent  of  all  veterans.  In  addition, 
we  have  expanded  sharing  agreements 
between  the  VA  and  the  Department  of 
Defense  with  the  intention  of  adding 
more  CHAMPS  eligible  women  to  VA's 
case  mix  which  will  promote  cost-effec- 
tive expansion  of  services  to  women 
veterans  and  in  fact,  all  vet«rans.  Title 
III  of  the  bill  contains  certain  improve- 
ments to  the  locality  base  pay  system 
for  VA  nurses.  The  committee  enacted 
nurse  pay  reform  in  the  101st  Congress 
and  the  law  isworking  extremely  well 
overall.  The  amendments  to  that  law 
will  only  serve  to  make  technical  im- 
provements to  nurse  pay. 

This  bill  also  contains  a  compromise 
agreement  on  provisions  contained  in 
H.R.  2890,  the  Drug  Procurement 
Amendments  of  1992.  H.R.  2890  pass  this 
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body  on  September  22,  and  is  intended 
to  reverse  a  trend  of  pharmaceutical 
price  hikes  which  the  Department  has 
experienced  since  the  enactment  of 
OBRA90. 

This  bill  requires  the  Secretary  of 
Veterans  Affairs  to  establish  a  special 
registry  of  all  veterans  who  served  in 
the  Persian  Gulf  theater  of  operations, 
provide  medical  examinations  upon  the 
veteran's  request  and  list  in  the  reg- 
istry all  relevant  medical  data  regard- 
ing the  veteran's  health  status.  It  also 
establishes  a  registry  maintained  by 
the  Secretary  of  Defense  which  would 
identify  where  in  the  theater  of  oper- 
ations the  veteran  served  and  to  the 
extent  feasible,  the  atmospheric  and 
environmental  circumstances  at  that 
location.  This  provision  is  intended  to 
put  in  law  what  the  Department  of  De- 
fense is  already  doing  on  its  own  initia- 
tive. 

The  remainder  of  the  bill  contains 
general  health  care  and  administration 
improvements  such  as  amendments  to 
the  Veterans  State  Home  Programs, 
and  the  establishment  of  a  National 
Center  for  Preventive  Health. 

Finally.  Mr.  Speaker,  the  bill  con- 
tains a  demonstration  project  which 
will  provide  bedside  telephones  at  VA 
medical  centers.  Many  veterans  have 
complained  over  the  years  that  the  dif- 
ficulty in  accessing  a  phone  while 
recuperating  from  an  illness  in  a  VA 
medical  center  only  increjises  the  iso- 
lation associated  with  hospitalization. 
This  demo  will  identify  for  the  com- 
mittee the  problems,  if  any,  and  the  ex- 
pense of  wiring  VA  medical  centers  in 
order  to  provide  bedside  telephones  to 
veterans. 

I  want  to  thank  my  colleagues,  chair- 
man Montgomery.  Senator  Cranston, 
Senator  Specter,  and  Congressman 
John  Paul  Hammerschmidt  for  their 
hard  work  on  these  provisions.  Mr. 
Speaker,  H.R.  5193  is  a  good  bill  and 
the  administration  has  no  objection  to 
its  passage.  I  urge  the  support  of  my 
colleagues. 

Mrs.  SCHROEDER.  Mr.  Speaker,  over  the 
past  year  and  a  half,  America  has  been  hear- 
ing heartwrenching  stories  ot  women  who 
were  sexually  abused  in  the  military.  These 
women  need  help — help  in  bringing  a  sense  of 
justice  back  into  their  lives  and  help  in  getting 
services  they  deserve. 


The  bill  we  are  considering  tonight,  H.R. 
5193,  does  not  go  as  far  as  H.R.  5885,  but  it 
is  a  good  beginning. 

H.R.  5193  allows  women  veterans,  at  the 
discretion  of  the  Secretary,  to  receive  sexual 
trauma  counseling  at  the  VA  for  1  year,  and 
only  if  the  veteran  applies  for  services  within 
2  years  of  separating  from  the  military.  This 
bill  provides  limited  contract  authority  to  the 
VA  for  such  treatment  only  through  1994.  Fur- 
thermore, although  H.R.  5193  will  improve 
mammography,  pap  smears,  and  general  re- 
productive health  care  at  VA  hospitals,  it  does 
not  provide  services  for  medical  complications 
due  to  sexual  trauma.  In  addition,  the  research 
provisions  for  women  veterans  remain  vague. 
H.R.  5193  IS  a  start,  but  we're  not  finished 
yet.  I  look  forward  to  working  with  the  commit- 
tee next  year  on  making  the  VA  more  recep)- 
tive  to  women  veterans. 

Mr.  HAMMERSCHMIDT.  I  rise  today  in 
strong  support  of  H.R.  5193,  as  amended,  the 
Veterans  Health  Care  Improvement  Act  of 
1992.  This  is  a  very  comprehensive  and  sub- 
stantive bill  which  contains  provisions  relating 
to  issues  affecting  a  broad  range  of  veterans' 
programs.  I  want  to  thank  Chairman  Mont- 
gomery and  the  ranking  member.  Representa- 
tive Stump,  or  their  hard  work  and  resolve  in 
bringing  H.R.  5193  before  us  today  as  we 
near  the  end  of  a  hectic  legislative  schedule. 
First,  H.R.  5193  contains  a  provision  to  es- 
tablish a  Persian  Gulf  war  veterans  registry  to 
track  adverse  health  effects  experienced  by 
these  men  and  women.  We  are  hearing  more  . 
and  more  reports  each  day  of  Persian  Gulf 
veterans  suffenng  from  health  effects  related 
to  exposure  to  such  environmental  hazards  as 
the  oil  fires  in  Kuwait  and  other  potentially 
toxic  matenals. 

The  Department  of  Veterans  Affairs  [VA]  is 
to  be  commended  for  their  efficiency  in  estab- 
lishing three  referral  centers  in  Houston, 
Washington,  DC,  and  Los  Angeles,  to  handle 
cases  of  unusual  symptoms  in  our  newest 
group  of  veterans.  Nevertheless,  it  is  critical 
that  we  provide  the  VA  with  the  legislative  au- 
thority to  set  up  this  computerized  registry  to 
further  assess  the  health  condition  of  Persian 
Gulf  veterans. 

H.R.  5193  also  contains  the  provisions  of 
H.R.  2890,  the  VA-Medicaid  Drug  Procure- 
ment Amendments  of  1992,  which  the  House 
passed  on  September  22.  This  measure  is 
chtical  to  alleviating  the  effect  of  unprece- 
dented pharmaceutical  price  increases  to  the 
VA  health  care  system.  H.R.  5193  will  exclude 
Federal  prices  from  pharmaceutical  manufac- 
turers' calculation  of  best  price  used  to  fix 
Medicaid  rebates.  Additionally,  this  legislation 


In  August,^  with  the  support  of  many  of  my     requires  that  the  VA  receive  a  24-percent  dis 

count  off  the  average  prices  charged  to  non- 
Federal  pharmaceutical  buyers. 

H.R.  5193  also  expands  current  health  care 
shahng  agreements  between  the  VA  and  the 


colleagues  from  the  Veterans'  Committee 
Representatives  Lane  Evans,  Jill  Long 
Marilyn  Lloyd,  and  Don  Edwards  and  I  in- 
troduced H.R.  5885  to  provide  veterans  who 
suffered  sexual  violence  in  the  military  with 
comprehensive  psychological  and  medical 
services  on  a  pnority  basis.  The  bill  improved 
necessary  women's  health  services  care  at  VA 
hospitals.  It  also  mandated  extensive  research 
on  women  veterans  so  we  can  learn  why 
women  veterans  contract  cancer  at  twice  the 
rate  of  civilian  women,  and  make  the  VA  more 
responsive  to  the  unique  health  problems  fac- 
ir)g  vwomen. 


closings  that  are  leaving  military  retirees  and 
their  dependents  without  direct  access  to 
health  care  facilities.  Second,  a  10-year  trend 
of  undertunding  of  the  VA  health  care  system 
has  naturally  taken  its  toll.  It  is  imperative  that 
these  cost-sharing  proposals  be  tested  in 
order  to  preserve  and  enhance  the  ability  of 
the  VA  to  care  for  its  veteran  population. 

Furthermore,  H.R.  5193  establishes  coun- 
seling services  for  women  veterans  who  have 
suffered  from  sexual  trauma  in  the  Armed 
Forces  and  makes  much  needed  improve- 
ments in  VA  health  care  services  for  women. 

Finally.  I  want  to  mention  that  H.R.  5193 
makes  technical  improvements  to  Public  Law 
101-366,  the  Nurse  Pay  Act,  to  address  some 
problem  areas,  specifically  pay  compression  at 
the  intermediate  and  senior  grades. 

Mr.  Speaker,  H.R.  5193  is  a  compromise  bill 
which  will  greatly  improve  a  range  of  services 
for  our  Nation's  veterans.  I  urge  my  col- 
leagues to  support  H.R.  5193. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  in  sup- 
port of  this  measure,  which  I  l^elieve  is  land- 
mark legislation  regarding  the  health  care  of 
our  Nation's  veterans. 

I  specifically  would  like  to  highlight  title  VI  of 
this  legislation  which  reflects  provisions  that 
were  included  in  a  bill  I  introduced  earlier  this 
evening  on  behalf  of  Energy  and  Commerce 
Committee  Chairman  Dingell  and  Veterans' 
Committee  Chairman  Montgomery,  both 
committees  on  which  I  serve.  This  bill,  the 
Medicaid  and  Department  of  Veterans  Affairs 
Drug  Rebate  Amendments  of  1992  Act,  is  a 
carefully  crafted  compromise  between  the 
House  and  Senate  Veterans'  Committees  and 
the  House  Energy  and  Commerce  Committee. 

I  commend  the  efforts  of  Representatives 
Waxman,  Bliley,  and  Stump  for  their  work  re- 
flected in  the  title  VI  provisions  which  establish 
limits  on  the  price  of  drugs  procured  by  the 
Department  of  Veterans  Affairs  [DVA]  and  by 
certain  Federal  health  care  entities. 

While  I  believe  that  more  work  needs  to  be 
done  in  this  area,  I  tjelieve  we've  done  as 
much  as  we  can  this  year.  I  regret  that  we 
could  not  achieve  a  compromise  on  this  issue 
which  would  have  fixed  the  problem  in  a  more 
comprehensive  way.  However,  I  am  very 
pleased  that  there  is  a  real  fix  in  this  bill  tor 
veterans  and  for  attendees  of  public  health 
service  clinics  and  other  Federal  entities  who 
will  now  be  better  protected  from  unfair  drug 
pricing. 

Title  VI,  the  Medicaid  and  Department  of 
Veterans  Affairs  Drug  Rebate  Amendments  of 
1992  Act,  basically  exempts  the  DVA  and  cer- 
tain Federal  health  care  entities  from  the  Med- 
icaid Best  Price  Program  enacted  in  1990  with 
requirements  for  agreements  to  be  made  by 
manufacturers  and  the  Secretaries  of  Health 
and  Human  Services  and  Veterans  Affairs. 

I  do  remain  concerned  that  Congressional 
Budget  Office  [CBO]  predictions  will  come  true 
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Department  of  Defense  [DOD].  The  Secretary  and  that  the  best  price  discounts  we  have 

of  Veterans  Affairs  would  be  authorized  to  pro-  seen  for  brand  name  drugs  will  continue  to 

vide  services  on  a  space-available  basis  to  fade  away.  I  believe  that  a  flat  rebate  program 

any   CHAMPUS   beneficiary   under  VA-DOD  would  minimize  the  cost  shifting  that  is  cur- 

shanng  agreements,  as  well  as  permit  the  VA  rently  taking  place  under  the  best  price  pro- 


homes,  HMO's,  and  hospitals  which  have  ex- 
perienced massive  drug  price  hikes  on  their 
most  frequently  purchased  products.  These 
groups  represent  an  important  segment  of 
consumers  and  include  many  of  our  constitu- 
ents. They  should  not  have  to  bear  the  brunt 
of  cost  shifting  taking  place  under  the  current 
best  price  system. 

I  am  encouraged,  however,  that  Represent- 
atives Waxman  and  Bliley  recognize  that  this 
issue  will  have  to  be  revisited  and  have  indi- 
cated a  willingness  to  hold  hearings  early  next 
Congress  before  the  House  Energy  and  Com- 
merce Sutxximmittee  on  Health.  In  the  mean- 
time, the  data  from  the  rebate-reporting  provi- 
sion included  in  this  title  will  be  very  useful  in 
assessing  all  aspects  of  the  current  rebate 
program. 

I  believe  that  title  VI  provisions  of  this  bill 
accomplish  an  important  first  step  in  an  effort 
to  more  broadly  reform  the  current  Medicaid 
prescription  drug  reimbursement  system. 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  rise  today 
to  support  the  compromise  version  of  the  vet- 
erans health  care  bill  of  1992  because  it  in- 
cludes a  number  of  important  provisions.  It  will 
insure  that  those  veterans  who  need  special 
respite  care  will  continue  to  get  it.  It  will  also 
extend  the  Department  of  Veterans  Affairs 
[VA]  Health  Professions  Scholarship  Program, 
which  provides  incentives  and  assistance  to 
people  who  want  to  enter  the  health  profes- 
sion, yet  find  it  difficult  to  pay  tor. 

I  also  support  this  bill  because  it  contains 
legislation  which  I  introduced  several  months 
ago  requiring  the  VA  to  install  bedside  tele- 
phones as  a  pilot  program  in  the  Philadelphia 
VA  hospital. 

It  IS  unconscionable  that  in  order  for  a  pa- 
tient to  make  a  telephone  call  in  a  VA  hospital, 
one  must  search  for  quarters  and  wander  up 
and  down  the  halls  searching  for  an  available 
pay  phone.  That  it  is  nearly  impossible  for  a 
patient  to  receive  a  phone  call  from  family  or 
friends  is  equally  disturbing.  The  inclusion  of 
this  provision  should  go  far  in  finally  providing 
veterans  needing  hospital  care  with  some  of 
the  conveniences  which  the  rest  of  us  have 
come  to  expect. 

Mr.  STUMP.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


to  provide  such  services  in  areas  where  there 
IS  no  DOD  health  care  facility  or  where  such 
a  facility  will  be  closing. 

This  legislation  is  very  timely  in  light  of  two 
factors,  the  first   being  the   numerous  base 


gram.  And  that  is  why  earlier  this  year  I  intro- 
duce H.R.  5614,  a  flat  rebate  alternative. 

I  would  have  preferred,  at  this  time,  to  have 
addressed  the  concerns  voiced  by  many  pyib- 
lic  and  pnvate   institutions  such   as  nursing 


VETERANS  HOME  LOAN  PROGRAM 
REVITALIZATION  ACT  OF  1992 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  939) 
to  amend  title  38.  United  States  Code, 
with  respect  to  housing  loans  for  veter- 
ans, and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  and  concur  in 
the  Senate  amendments  with  an 
amendment. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendment  to 
the  Senate  amendments,  as  follows: 

Senate  amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 


SECTION  J.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Veterans  Home 
Loan  Program  Revitalization  Act  of  1992". 
SEC.    i.    ADJUSTABLE    RATE    MORTGAGE    PILOT 
PROGRAM. 

(a)  /.v  GESERAL.—The  Secretary  of  Veterans 
Affairs  shall  carry  out  a  pilot  program  under 
this  section  during  fiscal  years  1993  through 
1997  to  demonstrate  the  feasibility  of  guarantee- 
ing mortgages  that  provide  for  periodic  adjust- 
ments by  the  mortgagee  in  the  effective  rate  of 
interest  charged.  A  mortgage  may  be  guaranteed 
under  this  section  only  if  it  meets  the  require- 
ments of  chapter  37  of  title  38.  United  States 
Code,  except  as  those  requirements  are  modified 
by  this  section. 

(b)  ADJUSTMENTS  AUTHORIZED.— Interest  rate 
adjustments  or  a  mortgage  guaranteed  under 
this  section  shall — 

(1)  correspond  to  a  specified  national  interest 
rate  index  approved  in  regulations  by  the  Sec- 
retary, information  on  which  is  readily  acces- 
sible to  mortgagors  from  generally  available 
published  sources: 

(2)  be  made  by  adjusting  the  monthly  payment 
on  an  annual  basis  on  the  anniversary  of  the 
date  on  which  the  loan  was  closed; 

(3)  be  limited,  with  respect  to  any  single  an- 
nual interest  rate  adjustment,  to  a  maximum  in- 
crease or  decrease  of  1  percentage  point:  and 

(4)  be  limited,  over  the  term  of  the  mortgage, 
to  a  maximum  increase  of  5  percentage  points 
above  the  initial  contract  interest  rate. 

(c)  UNDERWRITING  STANDARDS.— The  Secretary 
shall  promulgate  underwriting  standards  for 
loans  guaranteed  under  this  section,  taking  into 
account— 

(1)  the  status  of  the  interest  rate  index  re- 
ferred to  in  subsection  (b)(1)  and  available  at 
the  time  an  underwriting  decision  is  made,  re- 
gardless of  the  actual  initial  rate  offered  by  the 
lender: 

(2)  the  maximum  and  likely  amounts  of  in- 
creases in  mortgage  payments  that  the  loans 
would  require: 

(3)  the  underwriting  standards  applicable  to 
adjustable  rate  mortgages  insured  under  title  II 
of  the  National  Housing  Act:  and 

(4)  such  other  factors  as  the  Secretary  finds 
appropriate. 

(d)  Regulations.— The  Secretary  shall  issue 
regulations  requiring  that  the  mortgagee  make 
available  to  the  mortgagor,  at  the  time  of  loan 
application,  a  written  explanation  of  the  fea- 
tures of  the  adjustable  rate  mortgage,  including 
a  hypothetical  payment  schedule  that  displays 
the  nfiaiimum  potential  increases  in  monthly 
payments  to  the  mortgagor  over  the  first  5  years 
of  the  mortgage  term. 

(e)  Limitations.— The  aggregate  number  of 
mortgages  and  loans  guaranteed  under  this  sec- 
tion, may  not  exceed  10  percent  of  the  aggregate 
number  of  mortgages  and  loans  guaranteed  by 
the  Secretary  under  chapter  37  of  title  38.  Unit- 
ed States  Code,  during  the  preceding  fiscal  year. 

(f)  Reports.— Not  later  than  1  year  after  the 
date  on  which  the  Secretary  first  exercises  the 
authority  to  guarantee  loans  under  this  section, 
and  for  each  of  the  four  years  thereafter,  the 
Secretary  shall  transmit  to  the  Committees  on 
Veterans'  Affairs  of  the  Senate  and  House  of 
Representatives  a  report  on  the  pilot  program 
under  this  section.  Each  report  shall  contain  a 
summary  of  loan  activity  for  loans  guaranteed 
under  this  section,  including  information  per- 
taining to  defaults  and  comparisons  with  the 
default  rates  for  fixed-rate  loans  guaranteed 
under  chapter  37  of  title  38,  United  States  Code, 
fixed-rate  and  adjustable  rate  loans  insured 
under  title  II  of  the  National  Housing  Act,  and 
loans  made  in  the  conventional  mortgage  mar- 
ket. 
SEC.  3.  ENERGY  EFFICIENT  MORTGAGES. 

(a)  IN  General.— The  Secretary  of  Veterans 
Affairs  shall  carry  out  a  pilot  program  under 


this  section  during  fiscal  years  1993  and  1994  to 
demonstrate  the  feasibility  of  guaranteeing 
mortgages  for  the  acquisition  of  an  existing 
dwelling  and  the  cost  of  making  energy  effi- 
ciency improvements  to  the  dwelling.  A  mort- 
gage may  be  guaranteed  under  this  section  only 
if  it  meets  the  requirements  of  chapter  37  of  title 
38.  United  States  Code,  except  as  those  require- 
ments are  modified  by  this  section. 

(b)  Improvements  authorized.— The  cost  of 
energy  efficiency  measures  that  may  be  financed 
by  a  loan  guaranteed  under  this  section  may 
not — 

(1)  exceed  the  greater  of— 

(A)  U.OOO:  or 

(B)  an  amount  that  is  equal  to  5  percent  of 
the  value  of  the  dwelling  before  installation  of 
the  energy  efficiency  improvements  but  does  not 
exceed  S8.000:  or 

(2)  increase  the  monthly  payment  for  prin- 
cipal and  interest  by  an  amount  greater  than 
the  likely  reduction  in  monthly  utility  costs  re- 
sulting from  the  energy  efficiency  improvements. 

(c)  Guarantee.— The  Secretary  shall  guaran- 
tee a  loan  under  this  section  in  the  same  propor- 
tion as  the  guaranty  that  would  be  provided 
under  section  3703(a)(1)(A)  of  title  38.  United 
States  Code,  for  the  dwelling  without  the  energy 
efficiency  improvements.  The  amount  of  a  veter- 
an's entitlement,  calculated  in  accordance  with 
section  3703(a)(1)(B)  of  title  38,  shall  not  be  af- 
fected by  the  incremental  amount  of  the  guar- 
anty provided  for  the  portion  of  the  loan  nec- 
essary to  finance  the  energy  efficiency  improve- 
ments. 

(d)  Regulations.— The  Secretary  shall  issue 
such  regulations  as  may  be  necessary  to  carry 
out  this  section. 

(e)  Limitations— The  pilot  program  under 
this  section  shall  be  carried  out  in  not  fewer 
than  5  nor  more  than  10  States.  The  aggregate 
number  of  mortgages  and  loans  guaranteed 
under  this  .tection,  may  not  exceed  1,250  during 
fiscal  years  1993  and  1994. 

(f)  Outreach.— The  Secretary  shall  take  ap- 
propriate actions  to  notify  eligible  veterans,  par- 
ticipating lenders,  and  interested  realtors  in  the 
States  in  which  the  pilot  program  will  be  carried 
out  of  the  availability  of  loan  guarantees  under 
this  section  and  the  procedures  and  require- 
ments that  apply  to  the  obtaining  of  such  guar- 
antees. 

(g)  Termination.— If  the  Secretary  finds  that 
the  aggregate  incremental  cost  of  the  pilot  pro- 
gram under  this  section  will  exceed  a  total  of 
S2.000.000  during  fiscal  years  1993  and  1994.  the 
Secretary  may  terminate  the  program  under  this 
section  prior  to  the  close  of  fiscal  year  1994. 

(h)  Reports— Not  later  than  I  year  after  the 
date  on  which  the  Secretary  first  exercises  the 
authority  to  guarantee  loans  under  this  section, 
and  for  each  of  the  5  years  thereafter,  the  Sec- 
retary shall  transmit  to  the  Committees  on  Vet- 
erans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  report  on  the  pilot  program  under 
this  section.  Each  such  report  shall  contain  in- 
formation pertaining  to  default  rates  on  the 
mortgages  guaranteed  under  this  section  and  in- 
formation on  the  effect  of  energy  efficiency  im- 
provements on  resale  values  and  home  utility 
consumption  and  costs. 

(i)  Effect  on  other  Law— This  section  does 
not  supersede  or  otherwise  affect  the  guarantee 
authority  under  section  3710(a)(7)  of  title  38. 
United  States  Code. 

SBC.  4.  NEGOTIATED  INTEREST  RATES. 

(a)  In  General.— Section  3703(c)  of  tiUe  38, 
United  States  Code,  is  amended— 
(1)  in  the  first  sentence  of  paragraph  (1)— 

(A)  by  striking  "the  Secretary  of  Housing  and 
Urban  Development  considers  necessary  to  meet 
the  mortgage  market  for"  and  inserting  "appli- 
cable to":  and 

(B)  by  striking  all  that  follows  "(12  U.S.C. 
1709(b))  "  and  inserting  a  period:  and 
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(2)  by  adding  at  the  end  the  following: 

"(4)(A)  In  guaranteeing  or  insuring  loans 
under  this  chapter,  the  Secretary  shall  elect  to 
require  that  such  loans  bear  interest  at  a  rate 
that  is— 

"(i)  agreed  upon  by  the  veteran  and  the  mort- 
gagee: or 

"(ii)  established  under  paragraph  (I). 
The  Secretary  may,  from  time  to  time,  change 
the  election  under  this  subparagraph. 

"(B)  Any  veteran,  under  a  loan  described  in 
subparagraph  (A)(i).  may  pay  reasonable  dis- 
count points  in  connection  with  the  loan.  Dis- 
count points  may  not  be  financed  as  part  of  the 
principal  amount  of  a  loan  guaranteed  or  in- 
sured under  this  chapter. 

"(C)  Not  later  than  10  days  after  an  election 
under  subparagraph  (A),  the  Secretary  shall 
transmit  to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a 
notification  of  the  election,  together  with  an  ex- 
planation of  the  reasons  therefor. 

"(D)  This  paragraph  shall  expire  on  December 
31.  1994.". 

(b)  Report.— Not  later  than  March  1.  1994, 
the  Secretary  of  Veterans  Affairs  shall  transmit 
to  the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  report  on 
whether  the  Secretary  has  implemented  the  au- 
thority to  guarantee  and  insure  loans  that  bear 
negotiated  interest  rates  and  points.  If  the  Sec- 
retary has  implemented  that  authority,  the  Sec- 
retary shall  include  in  the  report  an  assessment 
of  the  effect  of  that  action  on— 

(1)  the  ability  of  veterans  to  obtain  guaran- 
teed and  insured  loans: 

(2)  the  interest  rates  applicable  to  the  loans 
bearing  negotiated  rates:  and 

(3)  the  prices  j>aid  by  veterans  for  homes  se- 
curing the  loans  bearing  negotiated  rates. 

SBC.  5.  EXTENSION  OF  ENHANCED  LOAN  ASSET 
SAt£  AUTHORnV. 
Section  3720(h)(2)  of  title  33,  United  States 
Code,  is  amended  by  striking  out  "December  31, 
1992"  and  inserting  in  lieu  thereof  "December 
31.  1995". 

SEC.  6,  KUGIBIUTV  OF  SELECTED  RESERVE  FOR 
HOUSING  LOANS. 

(a)  Eligibility.— Chapter  37  of  title  38.  Unit- 
ed States  Code,  is  amended — 

(1)  in  section  3701(b).  by  adding  at  the  end  the 
following: 

"(5)(A)  The  term  'veteran'  also  includes  an  in- 
dividual not  otherwise  eligible  for  the  benefits  of 
this  chapter  who  has  completed  a  total  of  serv- 
ice of  at  least  6  years  in  the  Selected  Reserve 
and  who.  following  the  completion  of  such  serv- 
ice, was  discharged  from  service  with  an  honor- 
able discharge,  was  placed  on  the  retired  list, 
was  transferred  to  the  Standby  Reserve  or  an 
element  of  the  Ready  Reserve  other  than  the  Se- 
lected Reserve  after  service  in  the  Selected  Re- 
serve characterised  by  the  Secretary  concerned 
as  honorable  service,  or  continues  serving  in  the 
Selected  Reserve. 

"(B)  In  this  paragraph,  the  term  'Selected  Re- 
serve' means  the  Selected  Reserve  of  the  Ready 
Reserve  of  any  of  the  reserve  components,  as  re- 
quired to  be  maintained  under  section  268(b)  of 
title  10.":and 

(2)  in  section  3702(a)(2),  by  adding  at  the  end 
the  following: 

"(E)  Each  veteran  described  in  section 
3701(b)(5)  of  this  title.". 

(b)  FEES.—(1)  Section  3729(a)(2)  of  such  title  is 
amended — 

(A)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  m  lieu  thereof 
";  and":  and 

(C)  by  adding  after  subparagraph  (C)  the  fol- 
lowing new  subparagraph: 

"(D)  in  the  case  of  a  loan  under  this  chapter 
made  to,  or  guaranteed  or  insured  on  behalf  of. 


a  veteran  described  in  section  3701(b)(5)  of  this 
title,  the  amount  of  such  fee  shall  be— 

"(i)  two  percent  of  the  total  loan  amount: 

"(ii)  in  the  case  of  a  loan  for  any  purpose 
specified  in  section  3712  of  this  title,  one  percent 
of  such  amount:  or 

"(Hi)  in  the  case  of  a  loan  for  a  purchase 
(other  than  a  purchase  referred  to  in  section 
3712  of  this  title)  or  for  construction  with  respect 
to  which  the  veteran  makes  a  downpayment  of 
5  percent  or  more  of  the  total  purchase  price  or 
construction  cost — 

"(I)  1.50  percent  of  the  total  loan  amount  if 
such  downpayment  is  less  than  10  percent  of 
such  price  or  cost:  or 

"(II)  1.25  percent  of  the  total  loan  amount  if 
such  downpayment  is  10  percent  or  more  of  such 
price  or  cost.". 

(2)  Subparagraphs  (A)  and  (B)  of  section 
3725(c)(2)  of  such  title  are  each  amended  by  in- 
serting "(other  than  loans  described  in  section 
3729(a)(2)(D)  of  this  title)  "  after  "for  each 
loan". 

(c)  Effective  Date:  Sunset.— The  amend- 
ments made  by  subsections  (a)  and  (b)  shall  take 
effect  on  October  1.  1992.  and  expire  on  Decem- 
ber 31,  1998. 

(d)  Report  by  Secretary  of  Veterans  Af- 
fairs.—Not  later  than  September  30.  1997,  the 
Secretary  of  Veterans  Affairs  shall  submit  to  the 
Committees  on  Veterans'  Affairs  of  the  Senate 
and  House  of  Representatives  a  report  on  the 
veterans  provided  housing  loan  benefits  under 
chapter  37  of  title  38,  United  States  Code,  as  a 
result  of  the  amendments  made  by  subsection 
(a).  The  report  shall  contain  information  on — 

(1)  the  number  of  individuals  provided  such 
benefits  under  that  chapter  by  reason  of  such 
amendments  during  the  period  beginning  on  Oc- 
tober 1,  1992,  and  ending  on  the  date  of  the  re- 
port: 

(2)  the  default  rates  on  loans  provided  to  such 
veterans  under  that  chapter  by  reason  of  such 
amendments  during  that  period:  and 

(3)  the  extent  to  which  such  default  rates  dif- 
fer from  the  default  rates  on  other  loans  pro- 
vided under  that  chapter  during  that  period. 

Amend  the  title  so  as  to  read:  "An  Act  to 
amend  title  38.  United  States  Code,  with  re- 
spect to  bousing  loans  for  veterans.". 
House  amendment  to  Senate  amendments: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following; 

SECTION  I.  SHORT  TITLE, 

This  Act  may  be  cited  as  the  -'Veterans 
Home  Loan  Program  Amendments  of  1992". 
SEC.  2.  ELIGIBIUTY  OF  SELECTED  RESERVE. 

(a)  Selected  Reserve.— Chapter  37  of  title 
38.  United  States  Code,  is  amended— 

(1)  in  section  3701(b).  by  adding  at  the  end 
the  following: 

"(SKA)  The  term  'veteran"  also  includes  an 
individual  who  is  not  otherwise  eligible  for 
the  benefits  of  this  chapter  and  who  has 
completed  a  total  service  of  at  least  6  years 
in  the  Selected  Reserve  and.  following  the 
completion  of  such  service,  was  discharged 
from  service  with  an  honorable  discharge, 
was  placed  on  the  retired  list,  was  trans- 
ferred to  the  Standby  Reserve  or  an  element 
of  the  Ready  Reserve  other  than  the  Selected 
Reserve  after  service  in  the  Selected  Reserve 
characterized  by  the  Secretary  concerned  as 
honorable  service,  or  continues  serving  in 
the  Selected  Reserve. 

"(B)  The  term  Selected  Reserve'  means 
the  Selected  Reserve  of  the  Ready  Reserve  of 
any  of  the  reserve  components  (including  the 
Army  National  Guard  of  the  United  States 
and  the  Air  National  Guard  of  the  United 
States)  of  the  Aimed  Forces,  as  required  to 
be  maintained  under  section  268(b)  of  title 
10":  and 


October  5.  1992 

by  adding  at  the 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32371 


(2)  in  section  3702(a)(2). 
end  the  following: 

"(E)  For  the  7-year  period  beginning  on  the 
date  of  enactment  of  this  subparagraph,  each 
veteran  described  in  section  3701(b)(5)  of  this 
title.". 

(b)  Fees.— (1)  Section  3729(a)(2)  of  such 
title  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B); 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  there- 
of a  semicolon;  and 

(C)  by  adding  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  in  the  case  of  a  loan  made  to.  or  guar- 
anteed or  insured  on  behalf  of.  a  veteran  de- 
scribed in  section  3701(b)(5)  of  this  title 
under  this  chapter,  the  amount  of  such  fee 
shall  be — 

"(i)  two  percent  of  the  total  loan  amount; 

"(ii)  in  the  case  of  a  loan  for  any  purpose 
specified  in  section  3712  of  this  title,  one  per- 
cent of  such  amount;  or 

"(iii)  in  the  case  of  a  loan  for  a  purchase 
(other  than  a  purchase  referred  to  in  section 
3712  of  this  title)  or  for  construction  with  re- 
spect to  which  the  veteran  has  made  a  down- 
payment  of  5  percent  or  more  of  the  total 
purchase  price  or  construction  cost — 

"(I)  1.50  percent  of  the  total  loan  amount  If 
such  downpayment  is  less  than  10  percent  of 
such  price  or  cost;  or 

"(II)  1.25  percent  of  the  total  loan  amount 
if  such  downpayment  is  10  percent  or  more  of 
such  price  or  cost;  and". 

(2)  Subparagraphs  (A)  and  (B)  of  section 
3725(c)(2)  of  such  title  are  amended  by  insert- 
ing "(other  than  loans  described  in  section 
3729(a)(2)(D)  of  this  title)"  after  "for  each 
loan". 

(c)  Report.— The  Secretary  of  Veterans  Af- 
fairs shall  transmit  a  report  to  the  Commit- 
tees on  Veterans'  Affairs  of  the  Senate  and 
House  of  Representatives  no  later  than  De- 
cember 31.  1994.  and  annually  thereafter.  The 
report  shall  contain — 

(1)  a  declaration  of  the  number  of  veterans 
(as  defined  by  section  3701(b)(5)  of  title  38, 
United  States  Code)  who  receive  mortgage 
loans  guaranteed  by  the  Secretary  as  a  re- 
sult of  the  amendments  made  by  subsection 
(a); 

(2)  a  comparison  of  the  default  rate  of  vet- 
erans described  in  paragraph  (1)  with  the  de- 
fault rate  for  all  other  veterans  who  have  re- 
ceived loans  guaranteed  or  insured  by  the 
Secretary;  and 

(3)  a  comparison  of  the  proportion  of  veter- 
ans who  receive  mortgage  loans  guaranteed 
by  the  Secretary  as  a  result  of  the  amend- 
ments made  by  subsection  (a)  who  are  first 
time  homebuyers  with  the  proportion  of  all 
other  veterans  who  receive  mortgage  loans 
guaranteed  or  insured  by  the  Secretary  and 
who  are  first  time  homebuyers. 

SEC.    3.    ADJUSTABLE    RATE    MORTGAGE    DEM- 
ONSTRATION PROGRAM. 

(a)  In  General— (1)  Chapter  37  of  title  38. 
United  States  Code,  is  amended  by  adding 
after  section  3706  the  following  new  section: 
"{3707.  Af^iutable  rate  mortgages 

"(a)  The  Secretary  shall  carry  out  a  dem- 
onstration project  under  this  section  during 
fiscal  years  1993.  1994.  and  1995  for  the  pur- 
pose of  guaranteeing  loans  in  a  manner  simi- 
lar to  the  manner  in  which  the  Secretary  of 
Housing  and  Urban  Development  insures  ad- 
justable rate  mortgages  under  section  251  of 
the  National  Housing  Act. 

"(b)  Interest  rate  adjustment  provisions  of 
a  mortgage  guaranteed  under  this  section 
shall- 

"(1)  correspond  to  a  specified  national  in- 
terest rate  index  approved  by  the  Secretary. 


information  on  which  is  readily  accessible  to 
mortgagors  from  generally  available  pub- 
lished sources; 

••(2)  be  made  by  adjusting  the  monthly 
payment  on  an  annual  basis  on  the  anniver- 
sary of  the  date  on  which  the  loan  was 
closed; 

"(3)  be  limited,  with  respect  to  any  single 
annual  interest  rate  adjustment,  to  a  maxi- 
mum increase  or  decrease  of  1  percentage 
point;  and 

■■(4)  be  limited,  over  the  term  of  the  mort- 
gage, to  a  maximum  increase  of  5  percentage 
points  above  the  initial  contract  interest 
rate. 

"(c)  The  Secretary  shall  promulgate  under- 
writing standards  for  loans  guaranteed  under 
this  section,  taking  into  account — 

"(1)  the  status  of  the  interest  rate  index 
referred  to  in  subsection  (b)(1)  and  available 
at  the  time  an  underwriting  decision  is 
made,  regardless  of  the  actual  initial  rate  of- 
fered by  the  lender: 

"(2)  the  maximum  and  likely  amounts  of 
increases  in  mortgage  payments  that  the 
loans  would  require: 

"(3)  the  underwriting  standards  applicable 
to  adjustable  rate  mortgages  insured  under 
title  II  of  the  National  Housing  Act;  and 

••(4)  such  other  factors  as  the  Secretary 
finds  appropriate. 

"(d)  The  Secretary  shall  require  that  the 
mortgagee  make  available  to  the  mortgagor, 
at  the  time  of  loan  application,  a  written  ex- 
planation of  the  features  of  the  adjustable 
rate  mortgage,  including  a  hypothetical  pay- 
ment schedule  that  displays  the  maximum 
potential  increa.ses  in  monthly  payments  to 
the  mortgagor  over  the  first  five  years  of  the 
mortgage  term.". 

(2)  The  table  of  sections  for  chapter  37.  of 
title  38.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
3706  the  following  new  item: 
"3707.  Adjustable  rate  mortgages.". 

(b)  Rki>ort.— The  Secretary  shall  transmit 
a  report  to  the  Committees  on  Veterans'  Af- 
fairs of  the  Senate  and  House  of  Representa- 
tives no  later  than  December  31.  1993.  con- 
taining a  description  of  the  project  carried 
out  under  section  3707  of  title  38.  United 
States  Code  (as  added  by  subsection  (a)),  and 
shall  continue  to  make  annual  reports  to  the 
Committees  with  respect  to  the  default  rate 
and  other  information  concerning  the  loans 
guaranteed  under  such  section.  Such  reports 
shall- 

( 1 )  compare  the  number  of  adjustable  rate 
mortgages  guaranteed  under  such  section 
with  the  number  of  fixed  rate  loans  guaran- 
teed or  insured  under  chapter  37  of  such  title 
and  contrast  this  ratio  with  a  corresponding 
ratio  for  loans  for  single  family  housing  in- 
sured by  the  Secretary  of  Housing  and  Urban 
Development  pursuant  to  the  National  Hous- 
ing Act; 

(2)  compare  the  initial  interest  rate  of  the 
adjustable  rate  mortgages  guaranteed  under 
such  section  with  the  fixed  interest  rate  on 
loans  guaranteed  or  insured  under  chapter  37 
of  such  title;  ".  i 

(3)  describe  the  monthly  mortgage  pay- 
ment savings  to  the  veteran,  if  any.  under  an 
adjustable  rate  mortgage  guaranteed  under 
such  section  compared  with  the  payments 
that  would  have  been  required  if  the  loan 
bore  interest  at  a  maximum  fixed  rate  estab- 
lished by  the  Secretary; 

(4)  discuss  whether  the  market  share  for 
housing  loans  guaranteed  under  chapter  37  of 
such  title  has  increased  or  decreased  since 
the  implementation  of  such  section; 

(5)  compare  the  default  rate  on  mortgages 
guaranteed  under  such  section  with  the  de- 


fault rate  of  fixed-rate  mortgages  guaran- 
teed or  insured  under  chapter  37  of  such 
title;  and 

(6)  compare  the  number  of  first  time  home- 
buyers  using  adjustable  rate  mortgage  loans 
under  such  section  with  the  number  of  first 
time  homebuyers  using  any  other  loan  guar- 
anteed under  chapter  37  of  such  title. 

SEC.  4.  ENHANCED  LOAN  ASSET  SALE  AUTHOR- 
ITY. 

Section  3720(h)(2)  of  title  38.  United  SUtes 
Code,  is  amended  by  striking  out  "December 
31.  1992"  and  inserting  in  lieu  thereof  "De- 
cember 31.  1995". 

SEC.  5.  FEES  FOR  REFINANCING  LOANS. 

Section  3729(a)(2)  of  title  38.  United  States 
Code  (as  amended  by  section  2(b)  of  this  Act), 
is  amended— 

(1)  in  subparagraph  (A),  by  inserting 
"(other  than  section  3712(a)(1)(F))"  after 
•'.section  3712"";  and 

(2)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  in  the  case  of  a  loan  guaranteed  under 
section  3710(a)(8).  3710(a)(9)(B)(i).  or 
3712(a)(1)(F)  of  this  title,  the  amount  of  such 
fee  shall  be  0.5  percent  of  the  total  loan 
amount.". 

SEC.  6.  GUARANTY  AMOUNT  RELATIVE  TO  LOAN 
REFINANCINGS. 

Chapter  37  of  title  38.  United  SUtes  Code, 
is  amended— 

(1)  in  section  3710(e).  by  amending  para- 
graph (1)(D)  to  read  as  follows: 

••(D)  notwithstanding  section  3703(a)(1)  of 
this  title,  the  amount  of  the  guaranty  of  the 
loan  may  not  exceed  the  greater  of  (i)  the 
original  guaranty  amount  of  the  loan  being 
refinanced,  or  (ii)  25  percent  of  the  loan;""; 
and 

(2)  in  section  3712(a)(4).  by  amending  sub- 
paragraph (A)(iv)  to  read  as  follows: 

•(iv)  notwithstanding  section  3703(a)(1)  of 
this  title,  the  amount  of  the  guaranty  of  the 
loan  may  not  exceed  the  greater  of  (I)  the 
original  guaranty  amount  of  the  loan  being 
refinanced,  or  (II)  25  percent  of  the  loan;"". 

SEC.  7.  EXTENSION  OF  LENDER  APPRAISAL  PRO- 
GRAM. 

Section  3731(0(3)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  '•1992""  and 
inserting  in  lieu  thereof  ■•1995^'. 

SEC.    8.   NATIVE   AMERICAN   VETERANS   DIRECT 
HOUSING  LOAN  PILOT  PROGRAM. 

(a)  Program.— Chapter  37  of  title  38.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subchapter: 
"SUBCHAPTER  V— NATIVE  AMERICAN 
VETERAN  HOUSING  LOAN  PILOT  PRO- 
GRAM 
"{3761.  Pilot  program 

"(a)  The  Secretary  shall  establish  and  im- 
plement a  pilot  program  under  which  the 
Secretary  may  make  direct  housing  loans  to 
Native  American  veterans.  The  purpose  of 
such  loans  is  to  permit  such  veterans  to  pur- 
chase, construct,  or  improve  dwellings  on 
trust  land.  The  Secretary  shall  establish  and 
implement  the  pilot  program  in  accordance 
with  the  provisions  of  this  subchapter. 

"(b)  In  carrying  out  the  pilot  program 
under  this  subchapter,  the  Secretary  shall, 
to  the  extent  practicable,  make  direct  hous- 
ing loans  to  Native  American  veterans  who 
are  located  in  a  variety  of  geographic  areas 
and  in  areas  experiencing  a  variety  of  eco- 
nomic circumstances. 

••(c)  No  loans  may  be  made  under  this  sub- 
chapter after  September  30.  1997. 
"{  3762.  Direct  housing  loans  to  Native  Amer- 
ican veterans 

••(a)  The  Secretary  may  make  a  direct 
housing  loan  to  a  Native  American  veteran 
if— 


•■(1)  the  Secretary  has  entered  into  a 
memorandum  of  understanding  with  respect 
to  such  loans  with  the  tribal  organization 
that  has  jurisdiction  over  the  veteran;  and 

•'(2)  the  memorandum  is  In  effect  when  the 
loan  is  made. 

••(b)(1)  Subject  to  paragraph  (2).  the  Sec- 
retary shall  ensure  that  each  memorandum 
of  understanding  that  the  Secretary  enters 
into  with  a  tribal  organization  shall  provide 
for  the  following: 

••(A)  That  each  Native  American  veteran 
who  is  under  the  jurisdiction  of  the  tribal  or- 
ganization and  to  whom  the  Secretary 
makes  a  direct  loan  under  this  subchapter — 

"(i)  holds,  possesses,  or  purchases  using 
the  proceeds  of  the  loan  a  meaningful  inter- 
est in  a  lot  or  dwelling  (or  both)  that  is  lo- 
cated on  trust  land;  and 

••(ii)  will  purchase,  construct,  or  improve 
(as  the  case  may  be)  a  dwelling  on  the  lot 
using  the  proceeds  of  the  loan. 

■•(B)  That  each  such  Native  American  vet- 
eran will  convey  to  the  Secretary  by  an  ap- 
propriate instrument  the  interest  referred  to 
in  subparagraph  (A)  as  security  for  a  direct 
housing  loan  under  this  subchapter. 

•■(C)  That  the  tribal  organization  and  each 
such  Native  American  veteran  will  permit 
the  Secretary  to  enter  upon  the  trust  land  of 
that  organization  or  veteran  for  the  purposes 
of  carrying  out  such  actions  as  the  Secretary 
determines  are  necessary — 

••(i)  to  evaluate  the  advisability  of  the 
loan;  and 

••(ii)  to  monitor  any  purchase,  construc- 
tion, or  improvements  carried  out  using  the 
proceeds  of  the  loan. 

"(D)  That  the  tribal  organization  has  es- 
tablished standards  and  procedures  that 
apply  to  the  foreclosure  of  the  interest  con- 
veyed by  a  Native  American  veteran  pursu- 
ant to  subparagraph  (B).  including— 

■•(i)  procedures  for  foreclosing  the  interest; 
and 

"(ii)  procedures  for  the  resale  of  the  lot  or 
the  dwelling  (or  both)  purchased,  con- 
structed, or  improved  using  the  proceeds  of 
the  loan. 

■•(E)  That  the  tribal  organization  agrees  to 
such  other  terms  and  conditions  with  respect 
to  the  making  of  direct  loans  to  Native 
American  veterans  under  the  jurisdiction  of 
the  tribal  organization  as  the  Secretary  may 
require  in  order  to  ensure  that  the  pilot  pro- 
gram established  under  this  subchapter  is 
implemented  in  a  responsible  and  prudent 
manner. 

'•(2)  The  Secretary  may  not  enter  into  a 
memorandum  of  understanding  with  a  tribal 
organization  under  this  subsection  unless 
the  Secretary  determines  that  the  memoran- 
dum provides  for  such  standards  and  proce- 
dures as  are  necessary  for  the  reasonable 
protection  of  the  financial  interests  of  the 
United  States. 

••(c)(1)(A)  Except  as  provided  in  subpara- 
graph (B).  the  principal  amount  of  smy  direct 
housing  loan  made  to  a  Native  American 
under  this  section  may  not  exceed  S80.000. 

'•(B)  The  Secretai^y  may  make  loans  ex- 
ceeding the  amount  specified  in  subpara- 
graph (\)  in  a  geographic  area  if  the  Sec- 
retary determines  that  housing  costs  in  the 
area  are  significantly  higher  than  average 
housing  costs  nationwide.  The  amount  of 
such  increase  shall  be  the  amount  that  the 
Secretary  determines  is  necessary  in  order 
to  carry  out  the  pilot  program  under  this 
subchapter  in  a  manner  that  demonstrates 
the  advisability  of  making  direct  housing 
loans  to  Native  American  veterans  who  are 
located  in  a  variety  of  geographic  areas  and 
in  geographic  areas  experiencing  a  variety  of 
economic  conditions. 
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••(2)  Loans  made  under  this  section  shall 
bear  interest  at  a  rate  determined  by  the 
Secretary,  which  rate  may  not  exceed  the 
appropriate  rate  authorized  for  ^aranteed 
loans  under  section  3703(c)(1)  or  section 
3712(0  of  this  title,  and  shall  be  subject  to 
such  requirements  or  limitations  prescribed 
for  loans  guaranteed  under  this  title  as  the 
Secretary  may  prescribe. 

"(3)  Notwithstanding  section  3704(a)  of  this 
title,  the  Secretary  shall  establish  minimum 
requirements  for  planning,  construction,  im- 
provement, and  general  acceptability  relat- 
ing to  any  direct  loan  made  under  this  sec- 
tion. 

••(d)(1)  The  Secretary  shall  establish  credit 
underwriting  standards  to  be  used  in  evalu- 
ating loans  made  under  this  subchapter.  In 
establishing  such  standards,  the  Secretary 
shall  take  into  account  the  purpose  of  this 
program  to  make  available  housing  to  Na- 
tive American  veterans  living  on  trust  lands. 

■•(2)  The  Secretary  shall  determine  the  rea- 
sonable value  of  the  interest  in  property  that 
will  serve  as  security  for  a  loan  made  under 
this  section  and  shall  establish  procedures 
for  appraisals  upon  which  the  Secretary  may 
base  such  determinations.  The  procedures 
shall  incorporate  generally  the  relevant  re- 
quirements of  section  3731  of  this  title,  un- 
less the  Secretary  determines  that  such  re- 
quirements are  impracticable  to  implement 
in  a  geographic  area,  on  particular  trust 
lands,  or  under  circumstances  specified  by 
the  Secretary. 

■•(e)  Loans  made  under  this  section  shall  be 
repaid  in  monthly  installments. 

••(f)  In  connection  with  an,v  loan  under  this 
section,  the  Secretary  may  make  advances 
in  cash  to  provide  for  repairs,  alterations, 
and  improvements  and  to  meet  incidental 
expenses  of  the  loan  transaction.  The  Sec- 
retary shall  determine  the  amount  of  any  ex- 
penses incident  to  the  origination  of  loans 
made  under  this  section,  which  expenses,  or 
a  reasonable  flat  allowance  in  lieu  thereof, 
shall  be  paid  by  the  veteran  in  addition  to 
the  loan  closing  costs. 

•'(g)  Without  regard  to  any  provision  of 
this  chapter  (other  than  a  provision  of  this 
section),  the  Secretary  may— 

••(1)  take  any  action  that  the  Secretary  de- 
termines to  be  necessary  with  respect  to  the 
custody,  management,  protection,  and  real- 
ization or  sale  of  investments  under  this  sec- 
tion: 

••(2)  determine  any  necessary  expenses  and 
expenditures  and  the  manner  in  which  such 
expenses  and  expenditures  shall  be  incurred, 
allowed,  and  paid; 

••(3)  make  such  rules,  regulations,  and  or- 
ders as  the  Secretary  considers  necessary  for 
carrying  out  the  Secretary's  functions  under 
this  section;  and 

•■(4)  in  a  manner  consistent  with  the  provi- 
sions of  this  chapter  and  with  the  Sec- 
retary's functions  under  this  subchapter,  em- 
ploy, utilize,  and  compensate  any  persons, 
organizations,  or  departments  or  agencies 
(including  departments  and  agencies  of  the 
United  States)  designated  by  the  Secretary 
to  carry  out  such  functions. 

"(h)  The  Secretary  shall  carry  out  an  out- 
reach program  to  inform  and  educate  tribal 
organizations  and  Native  American  veterans 
of  the  pilot  program  provided  for  under  this 
subchapter  and  the  availability  of  direct 
housing  loans  for  Native  American  veterans 
who  live  on  trust  lands. 
"{  3763.  Housing  loan  program  account 

■■(a)  There  i.s  hereby  established  in  the 
Treasury  of  the  United  States  an  account 
known  as  the  Native  American  Veteran 
Housing  Loan  Program  Account'  (hereafter 
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in   this  subchapter  referred   to  as  the  'Ac- 
count'). 

"(b)  The  Account  shall  be  available  to  the 
Secretary  to  carry  out  all  operations  relat- 
ing to  the  making  of  direct  housing  loans  to 
Native  American  veterans  under  this  sub- 
chapter, including  an.v  administrative  ex- 
penses relating  to  the  making  of  such  loans. 
Amounts  in  the  Account  shall  be  available 
without  fiscal  year  limitation. 
"1 3704.  Deflnitiona 

"P'or  the  purposes  of  this  subchapter— 

"(1)  The  term  'trust  land'  means  any  land 
that— 

"(A)  is  held  in  trust  by  the  United  States 
for  Native  Americans; 

••(B)  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  States  on  Indian 
lands  (including  native  Hawaiian  home- 
lands); 

"(C)  is  owned  by  a  Regional  Corporation  or 
a  Village  Corporation,  as  such  terms  are  de- 
fined in  section  3(g)  and  3(j)  of  the  Alaska 
Native  Claims  Settlement  Act.  respectively 
(43  use.  1602(g).  (]));  or 

•■(D)  is  on  any  island  in  the  Pacific  Ocean 
if  such  land  is.  by  cultural  tradition, 
communally-owned  land,  as  determined  by 
the  Secretary. 

••(2)  The  term  'Native  American  veteran" 
means  any  veteran  who  is  a  Native  Amer- 
ican. 

"(3)  The  term  'Native  American'  means— 

••(A)  an  Indian,  as  defined  in  section  4(d)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act  (25  U.S.C.  4S0b(d)); 

•'(B)  a  native  Hawaiian,  as  that  term  is  de- 
fined in  section  201(a)(7)  of  the  Hawaiian 
Homes  Commission  Act.  1920  (Public  Law  67- 
34;  42  Stat.  108); 

"(C)  an  Alaska  Native,  within  the  meaning 
provided  for  the  term  'Native'  in  section  3(b) 
of  the  Alaska  Native  Claims  Settlement  Act 
(43  use.  1602(b));  and 

■■(D)  a  Pacific  Islander,  within  the  meaning 
of  the  Native  American  Programs  Act  of  1974 
(42  use.  2991  et  seq.). 

■•(4)  The  term  tribal  organization'  shall 
have  the  meaning  given  such  term  in  section 
4(1)  of  the  Indian  Self-Determination  and 
Education  Assistance  Act  (25  U.S.C.  450b(l)) 
and  shall  include  the  Department  of  Hawai- 
ian Homelands,  in  the  case  of  native  Hawai- 
ians.  and  such  other  organizations  as  the 
Secretary  may  prescribe.". 

(b)  Consultation— In  carrying  out  the  di- 
rect housing  loan  pilot  program  authorized 
under  subchapter  V  of  chapter  37  of  title  38. 
United  States  Code  (as  added  by  subsection 
(a)),  the  SecreUry  of  Veterans  Affairs  shall 
consider  the  views  and  recommendations,  if 
any.  of  the  Advisory  Committee  on  Native- 
American  Veterans  established  under  section 
19032  of  the  Veterans'  Health-Care  Amend- 
ments of  1986  (title  XIX  of  Public  Law  99-272; 
100  Stat.  388). 

(c)  Conforming  Amfindment— The  table  of 
sections  of  such  chapter  is  amended  by  add- 
ing at  the  end  the  following  new  matter: 
■SUBCHAPTER      V-NATIVE      AMERICAN 

VETERAN  HOUSING  LOAN   PILOT  PRO- 
GRAM 

"3761.  Pilot  program. 

■3762.  Direct  housing  loans  to  Native  Amer- 
ican veterans. 
■■3763.  Housing  loan  program  account. 

■3764.  Definitions". 

(d)  Annual  Rkports  — Not  later  than  Feb- 
ruary 1  of  each  of  1994  through  1998.  the  Sec- 
retary of  Veterans  Affairs  shall  transmit  to 
the  Committees  on  Veterans'  Affairs  of  the 
Senate  and  House  of  Representatives  a  re- 
port relating  to — 


(1)  the  implementation  of  the  Native 
American  veterans  direct  housing  loan  pilot 
program  established  under  subchapter  V  of 
chapter  37  of  title  38.  United  States  Code  (as 
added  by  subsection  (a)),  during  the  period 
ending  on  September  30  of  the  year  preceding 
the  date  of  the  report; 

(2)  the  Secretary's  exercise  of  the  author- 
ity provided  under  section  3762(c)(1)(B)  of 
such  title  (as  so  added)  to  make  loans  ex- 
ceeding the  maximum  loan  amount; 

(3)  the  appraisals  performed  for  the  Sec- 
retary during  that  period  under  the  author- 
ity of  section  3732(d)(2)  of  such  title  (as  so 
added),  including  a  description  of— 

(A)  the  manner  in  which  such  appraisals 
were  performed; 

(B)  the  qualifications  of  the  appraisers  who 
performed  such  appraisals;  and 

(C)  the  actions  taken  by  the  Secretary 
with  respect  to  such  appraisals  to  protect 
the  interests  of  veterans  and  the  United 
States;  and 

(4)  the  Secretary's  recommendations,  if 
any.  for  legislation  regarding  the  pilot  pro- 
gram. 

(e)  Authorization  of  Appropriations  — 
New  direct  loan  obligations  for  Native  Amer- 
ican veteran  housing  loans  under  subchapter 
V  of  chapter  37  of  title  38.  United  States 
Code  (as  added  by  subsection  (a)),  may  be  in- 
curred only  to  the  extent  that  appropria- 
tions of  budget  authority  to  cover  the  antici- 
pated cost,  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974.  for  such 
loans  are  made  in  advance.  There  is  author- 
ized to  be  appropriated  for  such  purpose 
$5,000,000  for  fiscal  year  1993.  which  amount 
shall  remain  available  without  fi.scal  year 
limitation. 

(f)  Conforming  Funding  Amendment.— 
Title  I  of  the  Departments  of  Veterans  Af- 
fairs and  Housing  and  Urban  Development, 
and  Independent  Agencies  Appropriations 
Act.  1993  is  amended  by  striking  out  "direct 
loans  authorized  by"  and  all  that  follows 
through  ''Veterans'  Affairs)'"  under  the  head- 
ing "NATIVE  AMERICAN  VETERAN  HOUSING  LOAN 

PRCXJRAM    ACCOUNT"    and    inserting    in    lieu 
thereof    "direct    loans    authorized    by    sub- 
chapter V  of  chapter  37  of  title  38.  United 
States  Code". 
SEC.  9.  ENERGY  EFFICIENT  MORTGAGES. 

(a)  In  General.— Subsection  (d)  of  section 
3710  of  title  38.  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"■(d)(1)  The  Secretary  .shall  carry  out  a  pro- 
gram to  demonstrate  the  feasibility  of  guar- 
anteeing loans  for  the  acquisition  of  an  ex- 
isting dwelling  and  the  cost  of  making  en- 
ergy efficiency  improvements  to  the  dwell- 
ing or  for  energy  efficiency  improvements  to 
a  dwelling  owned  and  occupied  by  a  veteran. 
A  loan  may  be  guaranteed  under  this  sub- 
section only  if  it  meets  the  requirements  of 
this  chapter,  except  as  those  requirements 
are  modified  by  this  subsection. 

■•(2)  The  cost  of  energy  efficiency  measures 
that  may  be  financed  by  a  loan  guaranteed 
under  this  section  may  not  exceed  the  great- 
er of— 

"(A)  the  cost  of  the  energy  efficiency  im- 
provements, up  to  S3.000;  or 

■■(B)  S6.000.  if  the  increase  in  the  monthly 
payment  for  principal  and  interest  does  not 
exceed  the  likely  reduction  in  monthly  util- 
ity costs  resulting  from  the  energy  effi- 
ciency improvements. 

'■(3)  Notwithstanding  the  provisions  of  sec- 
tion 3703(a)(l)(.A)  of  this  title,  any  loan  guar- 
anteed under  this  subsection  shall  be  guaran- 
teed in  an  amount  equal  to  the  sum  of — 

"(A)  the  guaranty  that  would  be  provided 
under  those  provisions  for  the  dwelling  with- 
out the  energy  efficiency  improvements;  and 


"(B)  an  amount  i;hat  bears  the  same  rela- 
tion to  the  cost  of  the  energy  efficiency  im- 
provements as  the  guaranty  referred  to  in 
subparagraph  (A)  bears  to  the  amount  of  the 
loan  minus  the  cost  of  such  improvements. 

"(4)  The  amount  of  the  veteran's  entitle- 
ment, calculated  in  accordance  with  section 
3703(a)(1)(B)  of  this  title,  shall  not  be  af- 
fected by  the  amount  of  the  guaranty  re- 
ferred to  in  paragraph  (3)(B). 

■•(5)  The  Secretary  shall  take  appropriate 
actions  to  notify  eligible  veterans,  partici- 
pating lenders,  and  interested  realtors  of  the 
availability  of  loan  guarantees  under  this 
subsection  and  the  procedures  and  require- 
ments that  apply  to  the  obtaining  of  such 
guarantees. 

"(6)  For  the  purposes  of  this  subsection: 

"(A)  The  term  'energy  efficiency  improve- 
ment" includes  a  solar  heating  system,  a 
solar  heating  and  cooling  system,  or  a  com- 
bined solar  heating  and  cooling  system,  and 
the  application  of  a  residential  energy  con- 
servation measure. 

■■(B)  The  term  ■solar  heating"  has  the 
meaning  given  such  term  in  section  3(1)  of 
the  Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974  (42  U.S.C.  5502(1))  and.  in  ad- 
dition, includes  a  passive  system  based  on 
conductive,  convective,  or  radiant  energy 
transfer. 

"(C)  The  terms  'solar  heating  and  cooling' 
and  combined  solar  heating  and  cooling^ 
have  the  meaning  given  such  terms  in  sec- 
tion 3(2)  of  the  Solar  Heating  and  Cooling 
Demonstration  Act  of  1974  (42  U.S.C.  5502(2)) 
and.  in  addition,  include  a  passive  system 
based  on  conductive,  convective.  or  radiant 
energy  transfer. 

•■(D)  The  term  'passive  system"  includes 
window  and  skylight  glazing,  thermal  floors, 
walls,  and  roofs,  movable  insulation  panels 
(when  in  conjunction  with  glazing),  portions 
of  a  residential  structure  that  serve  as  solar 
furnaces  so  as  to  add  heat  to  the  structure, 
double-pane  window  insulation,  and  such 
other  energy-related  components  as  are  de- 
termined by  the  Secretary  to  enhance  the 
natural  transfer  of  energy  for  the  purpose  of 
heating  or  heating  and  cooling  a  residence. 

"(E)  The  term  residential  energy  con- 
servation measure"  means — 

"(i)  caulking  and  weatherstripping  of  all 
exterior  doors  and  windows; 

"(ii)  furnace  efficiency  modifications  lim- 
ited to — 

"(I)  replacement  burners,  boilers,  or  fur- 
naces designed  to  reduce  the  firing  rate  or  to 
achieve  a  reduction  in  the  amount  of  fuel 
consumed  as  a  result  of  increased  combus- 
tion efficiency. 

"(II)  devices  for  modifying  flue  openings 
which  will  increase  the  efficiency  of  the 
heating  system,  and 

"(III)  electrical  or  mechanical  furnace  ig- 
nition systems  which  replace  standing  gas 
pilot  lights; 

"(iii)  clock  thermostats; 

••(iv)  ceiling,  attic,  wall,  and  floor  insula- 
tion; 

••(V)  water  heater  insulation: 

"(vi)  storm  windows  and  doors; 

"(vii)  heat  pumps:  and 

"(vili)  such  other  energy  conservation 
measures  as  the  Secretary  may  identify  for 
the  purposes  of  this  subparagraph. 

"(7)  A  loan  may  not  be  guaranteed  under 
this  subsection  after  December  31.  1995.". 

(b)  Purchase  or  Construction  With  En- 
ergy Efficiency  improvements.— (l)  Section 
3710(a)(7)  of  such  title  is  amended  to  read  as 
follows: 

'•(7)  To  improve  a  dwelling  or  farm  resi- 
dence owned  by  the  veteran  and  occupied  by 


the  veteran  as  the  veteran's  home  through 
energy  efficiency  improvements,  as  provided 
in  subsection  (d)."". 

(2)  Section  3710(a)  of  such  title  is  further 
amended  by  adding  after  paragraph  (9)  the 
following: 

"'(10)  To  purchase  a  dwelling  to  be  owned 
and  occupied  by  the  veteran  as  a  home  and 
make  energy  efficiency  improvements,  as 
provided  in  subsection  (d).". 

(c)  Reports.- Not  later  than  1  year  after 
the  date  on  which  the  Secretary  of  Veterans 
Affairs  first  exercises  the  authority  to  guar- 
antee loans  under  section  3710(d)  of  title  38. 
United  States  Code  (as  added  by  subsection 
(a)  of  this  section),  and  for  each  of  the  3 
years  thereafter,  the  Secretary  shall  trans- 
mit to  the  Committees  on  Veterans'  Affairs 
of  the  Senate  and  House  of  Representatives  a 
report  on  the  program  under  such  section. 
Each  such  report  shall  contain  information 
pertaining  to — 

(1)  the  number  of  mortgages  guaranteed 
under  such  section; 

(2)  the  average  amount  of  money  added  to 
the  mortgage  to  finance  energy  efficiency 
features: 

(3)  the  types  of  energy  efficiency  features 
obtained  with  mortgages  under  such  section; 
and 

(4)  the  default  rates  on  the  mortgages 
guaranteed  under  such  section  compared 
with  the  default  rates  on  all  other  types  of 
mortgages  guaranteed  by  the  Secretary. 

SEC.  10.  NEGOTIATED  INTEREST  RATES. 

(a)  In  General.— Section  3703(c)  of  title  38. 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (1) — 

(A)  by  striking  "the  Secretary  of  Housing 
and  Urban  Development  considers  necessary 
to  meet  the  mortgage  market  for"  and  in- 
serting  "applicable  to":  and 

(B)  by  striking  all  that  follows  '•(12  U.S.C. 
1709(b))"'  and  inserting  a  period;  and 

(2)  by  adding  at  the  end  the  following: 
"(4)(A)  In  guaranteeing  or  insuring  loans 

under  this  chapter,  the  Secretary  may  elect 
whether  to  require  that  such  loans  bear  in- 
terest at  a  rate  that  is— 

"(i)  agreed  upon  by  the  veteran  and  the 
mortgagee:  or 

"(ii)  established  under  paragraph  (1). 
The    Secretary    may.    from    time    to    time, 
change  the  election  under  this  subparagraph. 

"(B)  Any  veteran,  under  a  loan  described  in 
subparagraph  (A)(i).  may  pay  reasonable  dis- 
count points  in  connection  with  the  loan. 
Discount  points  may  not  be  financed  as  part 
of  the  principal  amount  of  a  loan  guaranteed 
or  insured  under  this  chapter. 

••(C)  Not  later  than  10  days  after  an  elec- 
tion under  subparagraph  (A),  the  Secretary 
shall  transmit  to  the  Committees  on  Veter- 
ans' Affairs  of  the  Senate  and  House  of  Rep- 
resentatives a  notification  of  the  election, 
together  with  an  explanation  of  the  reasons 
therefor. 

"(D)  This  paragraph  shall  expire  on  Decem- 
ber 31.  1995."". 

(b)  Report— Not  later  than  December  31, 
1993.  and  annually  thereafter,  the  Secretary 
of  Veterans  Affairs  shall  transmit  to  the 
Committees  on  Veterans'  Affairs  of  the  Sen- 
ate and  House  of  Representatives  a  report  on 
whether  the  Secretary  has  implemented  the 
authority  to  guarantee  and  insure  loans  that 
bear  negotiated  interest  rates  and  points 
under  section  3703(c)(4)  of  title  38.  United 
States  Code  (as  added  by  sut>section  (a)).  If 
the  Secretary  has  implemented  that  author- 
ity, the  Secretary  shall  include  in  the  re- 
port— 

(1)  a  comparison  of  the  interest  rates  paid 
by  veterans  for  loans  that  bear  interest  rates 
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negotiated  under  section  3703(c)(4)  of  such 
title  with  interest  rates  allowable  under 
mortgages  for  single  family  housing  insured 
by  the  Secretary  of  Housing  and  Urban  De- 
velopment pursuant  to  the  National  Housing 
Act  and  interest  rates  charged  under  conven- 
tional mortgage  loan  programs  for  single 
family  housing: 

(2)  a  comparison  of  the  negotiated  interest 
rates  being  charged  under  paragraph  4  of  sec- 
tion 3703(c)  of  such  title  with  the  interest 
rate  that  the  Secretary  would  have  estab- 
lished under  paragraph  (1)  of  such  section 
during  the  same  time  period; 

(3)  a  comparison  of  the  number  of  discount 
points  charged  by  the  lender  for  mortgage 
loans  that  bear  interest  rates  negotiated 
under  section  3703(c)(4)  of  such  title  with  the 
number  of  discount  points  charged  for  mort- 
gages for  single  family  housing  insured  by 
the  Secretary  of  Housing  and  Urban  Develop- 
ment pursuant  to  the  National  Housing  Act 
and  the  number  of  discount  points  charged 
under  conventional  mortgage  loan  programs 
for  single  family  housing: 

(4)  a  discussion  of  the  extent  to  which  bor- 
rowers or  sellers  are  paying  the  discount 
points  on  negotiated  interest  rate  loans 
under  section  3703(c)(4)  of  such  title; 

(5)  a  discussion  of  whether  the  market 
share  for  housing  loans  guaranteed  under 
such  title  has  increased  or  decreased  since 
the  implementation  of  the  authority  to  guar- 
antee and  insure  loans  that  bear  negotiated 
interest  rates  under  section  3703(c)(4)  of  such 
title,  and  a  discussion  of  the  extent  to  which 
any  change  in  market  share  was  the  result  of 
that  authority: 

(6)  in  claims  paid  following  foreclosure,  a 
discussion  of  the  difference  in  the  interest 
portion  paid  on  loans  guaranteed  under  sec- 
tion 3703(cK4)  of  such  title  to  what  the  inter- 
est portion  would  have  been  under  the  inter- 
est rate  established  under  section  3703(cMl) 
of  such  title;  and 

(7)  the  number  of  first  time  homebuyers 
using  loans  that  bear  negotiated  interest 
rates  under  section  3703(c)(4)  of  such  title. 

SEC.    11.    EUGIBILITY    for   FIAGS   AND   GRAVE 
MARKERS. 

(a)  Flags —Section  2301(a)  of  title  38.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"(a)  The  Secretary  shall  furnish  a  flag  to 
drape  the  casket  of  each— 

"(1)  deceased  veteran  who — 

"(A)  was  a  veteran  of  any  war.  or  of  service 
after  January  31.  1955; 

"(B)  had  served  at  least  one  enlistment;  or 

"(C)  had  been  discharged  or  released  from 
the  active  military,  naval,  or  air  service  for 
a  disability  incurred  or  aggravated  in  line  of 
duty;  and 

"(2)  deceased  individual  who  at  the  time  of 
death  was  entitled  to  retired  pay  under  chap- 
ter 67  of  title  10  or  would  have  been  entitled 
to  retired  pay  under  that  chapter  but  for  the 
fact  that  the  person  was  under  60  years  of 
age."'. 

(b)  Headstones  or  Markers.— Section 
2306(a)  of  title  38.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"(5)  Any  individual  who  at  the  time  of 
death  was  entitled  to  retired  pay  under  chap- 
ter 67  of  title  10  or  would  have  been  entitled 
to  retired  pay  under  that  chapter  but  for  the 
fact  that  the  person  was  under  60  years  of 
age". 

SEC.  IS.  TECHNICAL  AMENDMENT. 

Section  5  of  Public  Law  102-54  (105  Stat. 
268)  is  amended  by  striking  out  "3102"  and 
inserting  in  lieu  thereof  "5302". 


32374 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32375 


Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  Senate  amendments 
and  the  House  amendment  to  the  Sen- 
ate amendments  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  yield  to  the  gentleman  from 
Mississippi  for  an  explanation. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  compromise  meas- 
ure we  have  agreed  to  with  the  Senate 
would  enhance  the  home  loan  guaranty 
program  for  veterans  and  extend  the 
program  to  members  of  the  Reserves 
and  National  Guard  who  have  served  at 
least  6  years. 

My  colleagues  will  recall  the  role  of 
the  Reserve  and  National  Guard  units 
that  were  called  to  active  duty  during 
the  Persian  Gulf  war.  They  proved  they 
are  a  critical  part  of  the  total  force 
concept  and  the  individuals  who  served 
there  are  already  entitled  to  home  loan 
benefits  because  of  their  active  duty 
service.  This  bill  will  extend  the  home 
loan  benefit  to  those  who  are  not  called 
to  active  duty  but  who  have  dem- 
onstrated their  commitment  to  this 
Nation  by  serving  at  least  one  term. 

The  Montgomery  GI  Bill  Act  of  1984 
extended  education  benefits  to  certain 
reservists.  Studies  have  indicated  that 
the  continuing  rate  for  Montgomery  GI 
bill  participants  is  15.2  percent  higher 
than  that  for  Reserve  members  not 
participating.  It  is  not  unrealistic  to 
expect  that  the  opportunity  to  partici- 
pate in  the  home  loan  guaranty  pro- 
gram would  also  have  an  effect  on  the 
numbers  joining  and  staying  in  the  Re- 
serves. This  measure  would  also  extend 
gravemarker  and  burial  flag  eligibility 
to  reservists  and  National  Guardsmen 
who  have  20  years  of  service. 

The  compromise  measure  certain  re- 
forms to  the  home  loan  guaranty  pro- 
gram which  hopefully  will  reduce  vet- 
erans" costs  in  housing.  Some  of  these 
include  the  introduction  of  adjustable 
rate  mortgages,  lower  fees  for  interest 
rate  reduction  loans,  financing  energy 
efficiency  improvements  to  lower  heat- 
ing and  cooling  utility  bills. 

Finally,  the  compromise  would  estab- 
lish a  5-year  direct  loan  program  for 
native  Americans  residing  on  trust 
lands.  The  loan  could  not  exceed 
$80,000.  This  provision  of  the  bill  is 
identical  to  the  bill  introduced  by  our 
colleague,  Mr.  Nichthorse  Campbell, 
H.R.  6097.  I  want  to  commend  the  gen- 
tleman from  Illinois  [Mr.  Evan.s],  who 
also  introduced  a  bill  for  this  purpose. 
I  want  to  thank  my  friend,  the  very 
able  ranking  minority  member  of  the 


full  committee.  Bob  Stump,  and  the 
ranking  Minority  member  of  the  Sub- 
committee, Dan  Burton,  for  their  lead- 
ership in  helping  reach  a  compromise 
with  the  other  body  on  this  housing 
bill.  In  particular,  I  want  to  commend 
Harley  "Bucky"  Staggers  for  his  ef- 
forts during  his  chairmanship  of  the 
Subcommittee  on  Housing  and  Memo- 
rial Affairs. 

Mr.  Speaker,  I  submit  for  the  Record 
a  joint  explanatory  statement  which 
outlines  in  further  detail  the  dif- 
ferences between  the  House  and  Sen- 
ate-passed measures  and  the  com- 
promise agreement  reached  between 
the  two  bodies  as  follows. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  939. 
Joint  Explanatory  Statement  for  H.R.  939. 

THE    Proposed    Veterans    Home    Loan 

Amendme.nts  of  1992 

H.R.  939.  the  proposed.  -Veterans  Home 
Loan  Amendments  of  1992"  reflects  a  com- 
promise agreement  that  the  Senate  and 
House  of  Representatives  Committees  on 
Veterans'  Affairs  have  reached  on  four  bills 
passed  by  the  Senate  and  the  House  during 
the  102nd  Conirress.  These  are:  H.R.  939  as 
passed  by  the  Hou.se  on  March  3,  1992  (herein- 
after referred  to  as  -House  bill').  H.R.  4368 
as  passed  by  the  House  on  June  9,  1992  (here- 
inafter referred  to  as  'H.R.  4368").  S.  3108  as 
passed  by  the  Senate  as  a  substitute  amend- 
ment to  H.R.  939  on  October  1.  1992  (herein- 
after referred  to  as  "Senate  amendment"), 
and  S.  2528  as  passed  by  the  Senate  on  Sep- 
tember 18.  1992.  (hereinafter  referred  to  as 
■S.  2528"). 

The  Committees  on  Veterans'  Affairs  have 
prepared  the  following  explanation  of  H.R. 
939  as  amended  (hereinafter  referred  to  as 
■'compromise  agreement").  Differences  be- 
tween the  provisions  contained  in  the  com- 
promise agreement  and  the  related  provi- 
sions in  the  bills  listed  above  are  noted  in 
this  document,  except  for  clerical  correc- 
tions and  conforming  changes  made  nec- 
essary by  the  compromise  agreement,  and 
minor  drafting,  technical,  and  clarifying 
changes. 

ELiBiLrrv  OF  .selectb:d  reserve 
Current  law:  Section  3702(a)(2)  of  title  38. 
United  States  Code.  require.s.  as  a  condition 
of  eligibility  for  VA-guaranteed  loans,  ac- 
tive-duty service  of  at  least  180  consecutive 
days,  or  a  total  of  90  days  if  at  least  one  day 
was  during  a  designated  wartime  period.  Sec- 
tion 5303A  imposes  an  additional  minimum- 
service  requirement  for  VA  benefits  eligi- 
bility. Under  section  5303A.  a  pei-son  who 
originally  enlists  after  September  7.  1980  (or 
enters  active  duty  as  an  officer  after  October 
16.  1981)  generally  must  have  .served  either 
two  years  of  active-duty  service  or  the 
length  of  the  period  for  which  he  or  she  was 
called  to  active  duty. 

Section  3729  requires  veterans  to  pay  a 
loan  fee  of  1.25  percent  of  the  loan  for  loans 
with  no  downpayment.  0.75  percent  for  loans 
with  a  downpayment  of  at  least  5  percent,  or 
0.5  percent  for  loans  with  a  downpayment  of 
at  least  10  percent.  Veterans  with  compen- 
sable service-connected  disabilities  are  ex- 
empt from  paying  the  VA  loan  fee.  Loans  for 
manufactured  housing  require  a  VA  fee  of  1 
percent. 

House  bill:  Section  1(a)  would  amend  sec- 
tion 3701(b)  of  title  38  to  make  eligible  for 
VA-guaranteed  loans  individuals  who  have 
completed  a  total  of  six  years  of  service  in 


the  Selected  Reserve  (as  defined  by  section 
286<b)  of  title  10)  and  continue  serving  in  the 
Selected  Reserve  or.  following  the  comple- 
tion of  service,  are  honorably  discharged  or 
transferred  to  the  Standby  Reserve  or  an- 
other element  of  the  Selected  Reserve  after 
honorable  service  during  the  six-year  period. 

Section  Kb)  would  amend  section  3729  of 
title  38  to  require  these  individuals  to  pay  a 
VA  loan  fee  0.75  percent  higher  than  the 
equivalent  fees  for  veterans. 

Senate  amendment:  Section  6  is  similar  to 
the  House  provision,  except  that  it  would 
take  effect  October  1,  1992.  and  expire  De- 
cember 31.  1998.  Section  6(d)  would  require 
the  Secretary  to  report  to  the  Senate  and 
House  Committees  on  Veterans'  Affairs  by 
September  30.  1997.  on  reservists'  participa- 
tion in  the  VA  guaranteed  home  loan  pro- 
gram. 

Compromise  agreement:  Section  2  follows 
the  House  bill,  except  that  the  provisions 
would  expire  seven  years  after  the  date  of  en- 
actment. Section  2(c)  would  require  the  Sec- 
retary to  report  annually  to  the  Committees 
on  Veterans'  Affairs  on  reservists'  participa- 
tion in  the  home-loan  program.  The  first  re- 
port would  be  due  by  December  31.  1994. 
AD.JUST1BLE  RATE  MORTGAGES 

Current  law:  Section  3703(c)(1)  prohibits 
VA-guaranteed  loans  from  bearing  interest 
at  a  rate  exceeding  the  rate  that  the  Sec- 
retary finds  the  loan  market  demands.  In 
setting  this  rate,  the  Secretary  must  consult 
with  the  Secretary  of  Housing  and  Urban  De- 
velopment to  coordinate  interest-rate  policy 
on  FHA-insured  and  VA-guaranteed  loans. 

House  bill:  Section  3  would  require  the 
Secretary  of  Veterans  Affairs  to  establish  a 
demonstration  program,  during  FYs  1993  and 
1994.  of  VA-guaranteed  adjustable  rate  mort- 
gages (ARMs)  in  a  manner  similar  to  the 
Federal  Housing  Administration  (FHA)  in- 
sured ARMs  program  under  section  251  of  the 
National  Housing  Act.  The  Secretary  would 
be  required  to  conduct  the  pilot  program  at 
not  fewer  than  two  nor  more  than  10  regional 
offices. 

Senate  amendment:  Section  2(a)  would  es- 
tablish a  pilot  program,  during  FY  1993 
through  FY  1997.  of  VA-guaranteed  ARMs. 
Section  2(b)  would  require  annual  adjust- 
ments in  the  interest  rate  on  the  ARMs.  on 
the  anniversary  date  of  the  loan  closing, 
based  on  an  index  specified  in  regulations 
promulgated  by  the  Secretary.  Information 
on  the  index  would  have  to  be  readily  acces- 
sible to  mortgagors  at  any  time  from  gen- 
erally available,  published  sources.  The  an- 
nual interest-rate  adjustment  would  be  lim- 
ited to  no  more  than  1  percentage  point 
higher  or  lower  than  the  interest  rate  of  the 
loan  at  the  time  of  the  adjustment,  and  the 
maximum  interest  rate  at  any  time  during 
the  term  of  the  loan  would  be  limited  to  no 
more  than  5  percentage  points  above  the  ini- 
tial rate. 

Section  2(c)  would  require  the  Secretary  to 
promulgate  underwriting  requirements  for 
these  loans  that  take  .nto  account  (a)  the  in- 
terest rate  derived  from  the  most  recent  VA- 
specified  index  available  at  the  time  the  un- 
derwriting decision  is  made,  regardless  of  the 
actual  initial  rate  offered  by  the  lender;  (b) 
the  maximum  and  likely  increases  in  mort- 
gage payments  that  the  loans  would  require; 
(c)  the  underwriting  standards  that  apply  to 
FHA  ARMs:  and  (d)  any  other  factors  speci- 
fied by  the  Secretary. 

Section  2(e)  would  limit  the  number  of 
ARMs  VA  could  guarantee  each  fiscal  year 
to  no  more  than  10  percent  of  the  total  num- 
ber of  all  loans  VA  guaranteed  during  the 
previous  fiscal  year. 


Section  2(0  would  require  the  Secretary  to 
submit  to  the  Veterans'  Affairs  Committees 
five  annual  reports  on  the  program,  begin- 
ning one  year  after  the  date  on  which  VA 
guarantees  the  first  loan  under  this  program. 
The  reports  would  have  to  contain  informa- 
tion about  defaults,  including  comparisons 
with  the  default  rates  for  fixed-rate  VA- 
guaranteed  home  loans  and  both  fixed-  and 
adjustable-rate  loans  either  insured  by  FHA 
or  made  under  conventional  terms  for  single- 
family  homes. 

Compromise  agreement:  Section  3  follows 
the  House  bill,  except  that  it  would  incor- 
porate the  interest-rate  limitations  and  un- 
derwriting guidelines  in  the  Senate  amend- 
ment. There  would  be  no  limitation  on  the 
number  of  ARMs  VA  would  guarantee  during 
a  fiscal  year. 

Section  3(b)  would  require  the  Secretary  to 
submit  to  the  Senate  and  House  Committees 
on  Veterans'  Affairs  annual  reports  on  the 
pilot  program,  with  the  first  report  due  by 
December  31.  1993. 

ENHANCED  LOAN  ASSET  SALE  AUTHORITY 

Current  law:  Under  section  3720(h)  of  title 
38.  VA  is  authorized  to  guarantee  timely 
payment  of  principal  and  interest  on  securi- 
ties backed  by  VA  '"vendee"  loans.  These  are 
direct  loans  V.\  makes  to  those  who  pur- 
chase houses  that  VA  acquired  through  the 
foreclosure  of  a  VA-guaranteed  loan.  VA 
pools  these  loans  and  sells  them  to  a  trust 
that  issues  pass-through  securities  backed 
by  the  vendee-loan  pool.  VA's  authority  to 
1,'uarantee  such  payment  for  certificates  or 
other  securities  expires  December  31.  1992. 

House  bill:  Section  4  would  make  the  au- 
thority permanent. 

Senate  amendment:  Section  5  would  extend 
the  expiration  date  of  section  3720(h)  of  title 
38  from  December  31.  1992.  to  December  31. 
1995. 

Compromise  agreement:  Section  4  follows 
the  Senate  amendment. 

LOAN  FEES  FOR  REFINANCING 

Current  law:  Section  3710(aK8)  of  title  38 
requires  VA  to  guaranty,  under  certain,  cir- 
cumstances, loans  to  refinance  an  existing 
loan  guaranteed,  insured,  or  made  by  VA. 
Section  3710(e)  requires  that  the  interest 
rate  on  the  refinancing  loan  be  lower  than 
the  interest  rate  on  the  original  loan  and  es- 
tablishes several  other  requirements  for  such 
interest-rate-i'eduction"  refinancing  loans. 

Section  3710(a)(9)  of  title  38  requires  VA  to 
guarantee  certain  interest-rate-reduction  re- 
financing loans  for  manufactured  housing 
under  generally  the  same  conditions  that 
apply  to  other  interest-rate-reduction  refi- 
nancing loans. 

Section  3729  of  title  38  requires  those  eligi- 
ble for  a  VA-guaranteed  home  loan  to  pay  a 
fee  to  VA.  unless  the  borrower  is  a  veteran 
with  a  compensable,  service-connected  dis- 
ability or  the  surviving  spouse  of  a  veteran 
who  died  on  active  duty  or  as  a  result  of  a 
service-connected  disability.  The  fee  gen- 
erally is  1.25  percent  of  the  loan,  but  is  re- 
duced to  0.75  percent  if  the  borrower  makes 
a  downpayment  of  at  least  5  percent  but  not 
more  than  10  percent  of  the  purchase  price, 
and  reduced  to  0.5  percent  if  the  borrower 
makes  a  downpayment  of  at  least  10  percent. 
VA-guaranteed  loans  for  manufactured  hous- 
mg  require  a  1-percent  VA  loan  fee. 

House  bill:  Section  2  of  H.R.  4368  would  re- 
duce the  VA  loan  fee  for  VA-guarantee  inter- 
est-rate-reduction refinancing  loan  to  0.5 
percent  of  the  loan.  The  reduced  fee  also 
would  apply  to  all  VA-guaranteed  refinanc- 
ing loans  for  manufactured  housing,  regard- 
less of  whether  the  interest  rate  is  reduced 
by  the  new  loan. 


Senate  amendment:  No  provision. 

Compromise  agreement:  Section  5  follows 
the  House  bill,  except  that  the  reduced  fee 
would  not  apply  to  refinancing  loans  for 
mahufactured  housing  unless  the  interest 
rate  is  lower  on  the  new  loan. 

GUARANTY  AMOUNT  RELATIVE  TO  LOAN 
REFINANCING 

Current  law:  Under  sections  3710(e)  and 
3712(a)(4)  of  title  38.  interest-rate-reduction 
refinancing  loans  secured  by  a  home  or  man- 
ufactured housing  may  include  certain  clos- 
ing costs,  fees,  and  discount  points.  These 
sections,  however,  limit  the  guaranty  on  the 
new  home  to  no  more  than  the  amount  of  the 
guaranty  on  the  loan  being  refinanced. 

Section  3703(a)  sets  forth  specific  limits  on 
the  amount  of  the  VA  guaranty  for  loans  of 
various  amounts.  The  lowest  guaranty-to- 
loan  ratio  specified  in  that  section  is  25  per- 
cent. 

The  maximum  principal  amount  of  an  in- 
terest-rate-reduction refinancing  loan  is  the 
sum  of  the  principal  balance  of  the  original 
loan,  plus  closing  costs,  fees,  and  discount 
points.  Since  the  guaranty  cannot  exceed  the 
amount  of  the  guaranty  on  the  original  loan, 
however,  the  guaranty-to-loan  ratio  can  drop 
below  the  25-percent  level.  This  can  require 
the  borrower  to  make  a  down  pa.vment  on  a 
portion  of  the  new  loan  in  order  to  meet  the 
lender  security  requirements. 

House  bill:  Section  3  of  H.R.  4368  would  en- 
sure that  the  VA  guaranty  on  interest-rate- 
reduction  refinancing  loans  is  at  least  25  per- 
cent of  the  new  loan,  regardless  of  the 
amount  of  the  guaranty  on  the  original  loan. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  6  follows 
the  House  bill. 

EXTENSION  of  LENDER  APPRAISAL  PROGRAM 

Current  law:  Section  3710'b)  of  title  38  es- 
tablishes limits  on  the  amount  of  a  VA-guar- 
anteed home  loan,  based  on  the  reasonable 
value  of  the  property  or  construction  being 
financed  or  refinanced.  Section  3731  of  title 
38  sets  forth  the  requirements  for  reason- 
able-value determinations  and  the  appraisals 
upon  which  they  are  based. 

Generally,  under  section  3731(c)  of  title  38. 
the  appraiser  forwards  an  appraisal  directly 
to  VA.  which  makes  the  determination  of 
reasonable  value  and  notifies  the  veteran 
and.  upon  request,  to  the  lender  proposing  to 
make  the  VA-guaranteed  loan. 

Under  section  3731(f).  the  Secretary  may 
authorize  qualified  lenders  to  determine  the 
reasonable  value  of  the  property  based  on  an 
appraisal  submitted  by  the  appraiser  directly 
to  the  lender,  rather  than  to  VA.  The  Sec- 
retary is  required  to  monitor  this  lender  ap- 
praisal processing  program  (LAPP)  by  re- 
viewing lenders'  determinations  of  reason- 
able value  and  the  appraisals  upon  which  the 
detenminations  are  based. 

The  LAPP  expires  on  December  31.  1992. 

House  bill:  Section  4  of  H.R.  4368  would  ex- 
tend LAPP  through  December  31.  1995. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  7  follows 
the  House  provision. 

NATIVE  AMERICAN  VETERANS  DIRECT  HOUSING 
LOAN  PILOT  PROGRAM 

Current  law:  Section  312  of  the  Veterans 
Home  Loan  Indemnity  and  Restructuring 
Act  of  1989.  title  III  of  Public  Law  101-237.  re- 
quired the  Secretaries  of  Veterans  Affairs 
and  of  the  Interior  jointly  to  conduct  a  study 
to  determine  the  extent  of  participation  in 
the  VA-guaranteed  home  loan  program  by 
Native  American  veterans  who  live  on  trust 
lands:  the  reasons  for  any  lower  participa- 
tion by  these  veterans,  compared  to  other 


veterans;  and  the  legislative,  regrulatory.  and 
administrative  actions  necessary  to  improve 
the  access  of  these  Native  American  veterans 
to  VA  housing  benefits.  The  Secretaries  were 
required  to  report  to  the  Senate  and  House 
Committees  on  Veterans'  Affairs  on  the  re- 
sults of  the  study  by  June  1.  1990,  and  the 
Secretaries  submitted  the  report  to  the  Com- 
mittees on  August  8.  1991. 

VA-guaranteed  loans,  which  are  made  by 
private  lenders  and  guaranteed  by  VA  under 
chapter  37  of  title  38.  generally  require  clear 
title  to  the  property  in  order  to  provide  ade- 
quate security  for  the  loan.  Land  on  Indian 
reservations  and  other  land  held  in  trust  for 
Native  Americans  are  not  freely  alienable 
and  generally  cannot  serve  as  security  for  a 
VA-guaranteed  loan. 

VA  currently  is  authorized  to  make  direct 
loans  to  veterans  under  two  programs.  Sec- 
tion 3711  of  title  38  authorizes  VA  to  make 
direct  loans  to  veterans  in  "housing  credit 
shortage  areas."  rural  areas  or  small  cities 
or  towns  in  which  the  Secretary  finds  that 
private  capital  for  housing  loans  is  not  gen- 
erally available.  Public  law  91-506  expanded 
the  direct-loan  program  to  allow  loans  for 
specially  adapted  housing  for  veterans  with 
certain  service-connected  disabilities.  Appro- 
priations acts  since  1981  have  restricted  VA 
direct  loans  to  severely  disabled  veterans 
who  require  specially  adapted  housing. 

House  bill:  No  provision. 

Senate  bill:  Section  2(a)  of  S.  2528  would 
amend  chapter  37  of  title  38  by  adding  a  new 
subchapter  V  under  which  VA  would  conduct 
a  five-year  pilot  program  of  direct  loans  to 
Native  American  veterans  to  purchase,  con- 
struct, or  improve  dwellings  on  trust  lands. 
The  Secretary  would  be  required,  to  the  ex- 
tent practicable,  to  make  the  loans  to  eligi- 
ble veterans  who  are  located  in  a  variety  of 
geographic  areas  and  in  areas  experiencing  a 
variety  of  economic  circumstances. 

Under  proposed  new  section  3762  of  title  38. 
before  VA  would  be  authorized  to  make  a 
loan  to  a  veteran.  VA  and  the  tribal  organi- 
zation having  jurisdiction  over  the  veteran 
would  be  required  to  enter  into  a  memoran- 
dum of  understanding  providing  that  (a)  the 
veteran  would  have  a  meaningful  interest  in 
the  trust-land  property  on  which  the  home  is 
or  will  be  located;  (b)  the  veteran  would  con- 
vey to  the  Secretary  by  an  appropriate  in- 
strument a  security  interest  in  the  veteran's 
interest  in  the  property  as  collateral  for  the 
loan:  (c)  VA  would  have  access  to  trust  lands 
in  connection  with  the  loan;  (d)  the  tribal  or- 
ganization would  be  required  to  have  estab- 
lished procedures  for  foreclosure  and  resale 
of  the  veteran's  interest  in  the  property  in 
the  event  of  default  by  the  veteran;  and  (e) 
the  tribal  organization  would  agree  to  other 
terms  and  conditions  the  Secretary  may  re- 
quire to  carry  out  the  loan  program.  The 
Secretary  would  be  required  to  determine 
that  the  memorandum  of  understanding  rea- 
sonably protects  the  financial  interests  of 
the  United  States. 

Under  proposed  new  section  3762(c)  of  title 
38.  VA  would  be  authorized  to  make  loans  of 
up  to  S80.000.  at  an  interest  rate  determined 
by  the  Secretary  (not  to  exceed  the  rate  for 
VA-guaranteed  loans),  and  the  veteran  would 
be  required  to  pay  closing  costs  and  loan- 
origination  expenses  or  a  fee  representing 
these  expenses.  The  Secretary  would  be  au- 
thorized to  exceed  the  S80.000  loan  limit  in 
areas  with  high  housing  costs. 

Under  proposed  new  section  3762(c)  of  title 
38.  the  Secretary  would  be  required  to  estab- 
lish special  credit  underwriting  standards 
that  take  into  account  the  purpose  of  the 
pilot   program,   which   is   to  make  housing 
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available  to  Native  American  veterans  living 
on  trust  lands.  VA  would  be  allowed  to  ac- 
cept the  appraisal  of  qualified,  but  not  nec- 
essarily VA-approved.  appraisers. 

Under  proposed  new  subsection  (O  of  sec- 
tion 3762  of  title  38.  the  Secretary  would  be 
authorized  to  make  cash  advances  in  connec- 
tion with  construction  or  home-improve- 
ment loans. 

Under  proposed  new  subsection  (h)  of  sec- 
tion 3762  of  title  38.  the  Secretary  would  be 
required  to  conduct  outreach  and  education 
to  increase  the  awareness  of  tribal  govern- 
ments and  education  to  increase  the  aware- 
ness of  tribal  governments  and  Native  Amer- 
ican veterans  of  the  availability  of  direct 
housing  loans  for  veterans  living  on  tribal 
trust  lands. 

Proposed  new  section  3763  of  title  38  would 
establish  a  native  American  Veterans  Hous- 
ing Loan  program  account  in  the  Treasury 
to  provide  the  funding  mechanism  necessary 
to  carry  out  the  pilot  program. 

Proposed  new  section  3764  of  title  38  would 
define  "trust  land"  as  any  land  that  is  (a) 
held  in  trust  by  the  United  States  for  Native 
Americans;  (b)  subject  to  restrictions  on 
alienation  imposed  by  the  United  States  on 
Indian  lands  (including  native  Hawaiian 
homelands):  (o  owned  by  a  Regional  Cor- 
poration or  a  Village  Corporation,  as  those 
terms  are  defined  in  the  Alaska  Native 
Claims  Settlement  Act;  or  (d)  on  any  island 
in  the  Pacific  Ocean  if  the  land  is.  by  cul- 
tural tradition  (as  determined  by  the  sec- 
retary), communally  owned  land. 

The  term  "Native  American"  would  be  de- 
fined as  (a)  an  Indian,  as  defined  in  the  In- 
dian Self-Determination  and  Education  As- 
sistance Act;  (b)  a  native  Hawaiian,  as  de- 
fined in  the  Hawaiian  Homes  Commission 
Act;  (c)  an  Alaska  Native,  within  the  mean- 
ing provided  for  the  term  "Native"  in  the 
Alaska  Native  Claims  Settlement  Act:  and 
(d)  a  Pacific  islander,  within  the  meaning  of 
the  Native  American  Programs  Act  of  1974. 

The  term  "tribal  organization"  would  be 
defined  as  having  the  meaning  given  to  that 
term  in  the  Indian  Self-Determination  and 
Education  Assistance  Act.  and  would  include 
the  Department  of  Hawaiian  Homelands,  in 
the  case  of  Native  Hawaiians.  and  such  other 
organizations  as  the  Secretary  may  pre- 
scribe. 

Under  proposed  section  3764(b)  of  title  38. 
the  Secretary  would  be  required,  in  carrying 
out  the  pilot  program,  to  consider  the  views 
and  recommendations  of  the  Advisory  Com- 
mittee on  Native  American  Veterans. 

Section  3  of  S.  2528  would  require  the  Sec- 
retary to  submit  to  the  Senate  and  House 
Committees  on  Veterans'  Affairs  on  Feb- 
ruary 1  of  1994  through  1998.  reports  on  im- 
plementation of  the  pilot  program,  including 
any  recommendations  by  the  Secretary  for 
legislation  regarding  the  pilot  program. 

Section  4  of  S.  2528  would  authorize  appro- 
priations during  FY  1993  of  $5  million  for 
loans  made  under  the  pilot  program. 

Compromise  agreement:  Section  8  contains 
the  Senate  provision.  The  conference  report 
on  H.R.  5679.  the  VA.  HUD.  and  Independent 
Agencies  Appropriations  Act  for  FY  1993.  ap- 
propriates S5  million  for  the  pilot  program. 

ENERGY  EFFICIENT  MORTGAGES 

Current  law:  Section  3710(a)(7)  provides  a 
VA  guaranty  on  loans  to  improve  a  dwelling 
or  farm  residence  owned  and  occupied  by  the 
veteran  through  insullation  of  a  solar  heat- 
ing system,  a  solar  heating  and  cooling  sys- 
tem, or  a  combined  solar  heating  and  cooling 
system  or  through  the  application  of  a  resi- 
dential energy  conservation  measure.  Sub- 
section   (d)    of    that    section    defines    these 


terms  and  includes  in  the  definition  of  "resi- 
dential energy  conservation  measure"  a  sub- 
paragraph authorizing  the  Secretary  to  iden- 
tify additional  energy  conservation  meas- 
ures that  would  qualify  for  energy  efficient 
mortgages  under  subsection  (a)(7). 
House  bill:  No  provision. 
Senate  amendment:  Sections  3  (a)  and  (e) 
would  establish  a  pilot  program  of  energy  ef- 
ficient mortgages  (EMMs)  under  which  the 
Secretary  would  be  authorized  to  guarantee 
not  more  than  a  total  of  1.250  EEMs  during 
Fys  1993  and  1994  in  at  least  five,  but  not 
more  than  10.  States. 

Section  3(b)  would  allow  the  new  EEMs 
only  for  existing  homes  for  which  the  energy 
efficiency  measures  being  financed  are  likely 
to  reduce  monthly  energy  costs  by  at  least 
as  much  as  they  would  increase  the  borrow- 
er's monthly  payments  of  principal  and  in- 
terest on  the  EEM. 

Section  3  (b)  and  (c)  would  require  VA  to 
guarantee  the  loan  for  the  energy  efficiency 
improvements  in  the  same  proportion  as  the 
guaranty  that  VA  could  provide  for  the  un- 
derlying loan  without  the  energy  efficiency 
improvements,  provided  that  the  cost  of  the 
energy  efficiency  measures  is  no  more  than 
the  greater  of  (a)  $4,000.  or  (b)  5  percent  of 
the  value  of  the  home  without  the  energy  ef- 
ficiency improvements,  not  to  exceed  $8,000. 
Section  3(c)  would  provide  that  the  portion 
of  the  guaranty  attributable  to  energy  effi- 
ciency measures  may  be  in  addition  to  the 
current  applicable  maximum  guaranty  and 
shall  not  affect  the  loan-guaranty  benefit  to 
which  the  borrower  otherwise  is  entitled. 

Section  3(f)  would  require  VA  to  encourage 
participation  in  the  program  by  notifying  el- 
igible veterans,  participating  lenders,  and  in- 
terested realtors  in  the  States  in  which  the 
pilot  program  would  be  carried  out  about  the 
availability  of  loan  guaranties  under  the 
pilot  program  and  the  procedures  and  re- 
quirements to  obtain  these  loans. 

Section  3(g)  would  provide  the  Secretary 
with  authority  to  halt  the  demonstration 
project  if  the  Secretary  estimates  that  the 
total  incremental  costs  (government  sub- 
sidy) attributable  to  the  two-year  pilot  pro- 
gram will  exceed  $2  million. 

Section  3(h)  would  require  the  Secretary  to 
report  to  the  Committees  on  Veterans'  Af- 
fairs on  the  program  one  year  after  VA  guar- 
antees the  first  EEM  under  the  program  and 
annually  thereafter  for  five  more  years.  The 
reports  would  be  required  to  include  infor- 
mation on  the  default  rates  for  EEMs  and 
the  effects,  if  any.  of  the  energy  efficiency 
measures  on  resale  values  and  home  utility 
consumption  and  costs. 

Section  3(i)  would  provide  that  the  pilot 
program  would  not  affect  the  VA  EEM  pro- 
gram currently  operated  under  the  authority 
of  section  3710(a)(7)  of  title  38. 

Compromise  agreement:  Section  9  would 
amend  chapter  37  of  title  38  to  modify  the 
current  EEM  program  by  (a)  allowing  EEMs 
for  improvements  to  a  veteran's  current 
home  or  to  finance  the  combined  cost  of  ac- 
quiring an  existing  dwelling  and  making  en- 
ergy efficiency  improvements  to  the  dwell- 
ing: (b)  allowing  veterans  to  finance  the  cost 
of  energy  efficiency  measures  that  do  not  ex- 
ceed the  greater  of  (1)  $3,000  or  (2)  $6,000,  if 
the  increase  in  the  monthly  payment  for 
principal  and  interest  does  not  exceed  the 
likely  reduction  in  monthly  utility  costs  re- 
sulting from  the  improvements;  (c)  requiring 
VA  to  guarantee  the  EEM  in  the  same  pro- 
portion as  the  guaranty  VA  would  have  pro- 
vided for  the  underlying  loan  without  the  en- 
ergy efficiency  improvements;  (d)  providing 
that  the  portion  of  the  guaranty  attributable 


to  energy  efficiency  measures  may  be  in  ad- 
dition to  the  guaranty  limits  set  forth  in 
section  3703(a)(1)(A)  and  would  not  affect  the 
veterans  maximum  loan-guaranty  entitle- 
ment; and  (e)  requiring  the  Secretary  to  take 
appropriate  actions  to  notify  eligible  veter- 
ans, participating  lenders,  and  interested  re- 
altors of  the  availability  of  VA-guaranteed 
EEMs  and  the  procedures  and  requirements 
to  obtain  these  loans.  The  Secretary  would 
be  required  to  report  to  the  Senate  and 
House  Committees  on  Veterans'  Affairs  on 
the  EEM  program  no  later  than  one  year 
after  guaranteeing  the  first  EEM  under  the 
amendments  made  by  section  8  and  for  each 
of  the  three  years  thereafter. 

NEGOTIATED  INTERESTED  RATES 

Current  law:  Section  3703(c)(1)  of  title  38 
requires  VA-guaranteed  loans  to  bear  inter- 
est at  a  rate  that  does  not  exceed  such  rate 
as  the  SecreUry  may  from  time  to  time  find 
the  loan  market  demands.  In  setting  this 
rate,  the  Secretary  must  consult  with  the 
Secretary  of  Housing  and  Urban  Develop- 
ment to  coordinate  interest-rate  policy  on 
loans  insured  by  the  Federal  Housing  Admin- 
istration and  VA-guaranteed  loans. 

Section  3703(c)(3)  allows  a  veteran  to  pay 
discount  points  on  loans  guaranteed  under 
chapter  37  of  title  38  if  the  loan  is  for  a  pur- 
pose specified  in  that  section.  The  specified 
loans  do  not  include  loans  to  purchase  or 
construct  a  dwelling  or  purchase  a  farm  resi- 
dence or  condominium. 

House  bill:  No  provision. 

Senate  amendment:  Section  4(a)  would, 
during  FY  1993  and  FY  1994.  require  the  Sec- 
retary to  establish  either  (a)  a  uniform  maxi- 
mum interest  rate  and  general  prohibition 
on  a  borrower  paying  discount  points,  as  re- 
quired under  current  section  3703(c)  of  title 
38.  or  (b)  procedures  for  allowing  interest  on 
VA-guaranteed  loans  at  rates  negotiated  be- 
tween borrowers  and  lenders.  The  Secretary 
would  be  authorized  to  change  between  uni- 
form maximum  rates  and  negotiated  rates  at 
any  time. 

If  the  Secretary  allows  negotiated  interest 
rates,  the  Secretary  would  be  required  to 
allow  a  borrower  to  pay  reasonable  discount 
points  on  the  loan,  as  negotiated  between 
the  borrower,  the  seller,  and  the  lender.  Vet- 
erans would  be  prohibited  from  financing  the 
discount  points  as  part  of  the  VA-guaranteed 
loan. 

The  Secretary  would  be  required  to  notify 
the  Committees  on  veterans'  Affairs  within 
10  days  after  exercising  the  authority  to  pro- 
vide for  negotiated  rates  and  discount  points 
or  returning  to  a  uniform  maximum  rate  and 
to  provide  with  the  notification  an  expla- 
nation of  the  reasons  for  the  change  in  pol- 
icy. 

Section  4(b)  would  require  the  Secretary  to 
report  to  the  Committees  on  Veterans"  Af- 
fairs no  later  than  March  1.  1994.  on  whether 
the  Secretary  has  implemented  negotiated 
interest  rates  and  discount  points  under  the 
authority  of  this  legislation  and.  if  so,  the 
effects  of  this  policy  on  borrowers'  ability  to 
obtain  VA-guaranteed  loans  and  on  the  in- 
terest rates  at  which  borrowers  were  able  to 
obtain  the  loans. 

Compromise  agreement:  Section  10  follows 
the  Senate  provision,  except  that  the  pilot 
program  would  expire  on  December  31,  1995, 
and  reports  would  be  by  December  31,  1993, 
and  annually  thereafter. 

The  Committees  expect  the  Secretary  to 
exercise  the  authority  to  allow  negotiated 
interest  rates  and  discount  points,  but  has 
provided  a  mechanism  for  returning  to  an 
administered  rate  at  any  time  if  experience 
with  negotiated  rates  indicated  that  the  pol- 
icy is  harming  veterans. 


ELIGIBILITY  FOR  FLAGS  AND  GRAVE  MARKERS 

Current  law:  Under  section  2402(2)  of  title 
38.  members  of  any  Reserve  component  of 
the  Armed  Forces,  the  Army  National 
Guard,  or  the  Air  National  Guard  are  eligible 
for  burial  in  any  open  national  cemetery  in 
the  National  Cemetery  System  only  if  the 
member's  death  occurs  under  honorable  con- 
ditions while  the  member  is  hospitalized  or 
undergoing  treatment,  at  the  expense  of  the 
United  States,  for  an  injury  or  disease  con- 
tracted or  incurred  under  honorable  condi- 
tions while  the  member  is  performing  active 
dut.v  for  training,  inactive  duty  training,  or 
undergoing  hospitalization  or  treatment  at 
the  expense  of  the  United  States.  Section 
2402(6)  of  title  38  authorizes  the  Secretary  to 
designate  other  persons  or  classes  of  persons 
eligible  for  burial  in  any  open  national  ceme- 
tery. 

Section  2301  of  title  38  requires  the  Sec- 
retary lo  furnish  a  fiag  to  drape  over  the  cas- 
ket of  certain  deceased  veterans  and  de- 
cea.sed  persons  buried  in  a  national  cemetery 
by  virtue  of  eligibility  under  section  2402(6) 
of  title  38  for  such  burial. 

Under  section  2306  of  title  38.  deceased 
members  of  the  Reserves  are  eligible  for 
headstones  or  grave  markers  only  if  they  are 
eligible  for  burial  in  a  national  cemetery. 

House  bill:  Section  1  of  H.R.  4368  would  ex- 
tend eligibility  for  burial  in  a  national  ceme- 
tery and  burial  fiags  to  individuals  who  have 
20  years  of  service  that  counts  toward  retired 
pay  as  members  of  a  Reserve  component  of 
the  Armed  Forces. 

Senate  amendment:  No  provision. 

Compromise  agreement:  Section  11  would 
make  eligible  for  a  headstone  or  grave  mark- 
er, and  a  fiag  to  drape  the  casket  of.  a  person 
who.  at  the  time  of  death,  was  entitled  to  re- 
tired pay  under  chapter  67  of  title  10.  United 
States  Code,  or  would  have  been  entitled  to 
retired  pay  under  that  chapter  but  for  the 
fact  that  the  person  was  under  60  years  of 
age. 

Mr.  STUMP.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Speaker,  I  support  H.R.  939,  as 
amended,  a  bill  to  amend  title  38  with 
respect  to  housing  loans  for  veterans 
and  other  purposes. 

H.R.  939  will  expand  VA  home  loan 
entitlement  to  include  members  of  the 
National  Guard  and  Reserve.  It  will  au- 
thorize a  demonstration  program  to 
test  the  use  of  adjustable  rate  mort- 
gages. And  it  will  allow  veterans  to  ne- 
gotiate interest  rates  directly  with 
lenders. 

This  measure  was  originally  passed 
in  the  House  over  a  year  and  a  half  ago. 
Since  then,  many  hours  of  hard  work 
and  negotiation  with  the  other  body 
have  gone  into  this  bill.  My  good 
friend.  Sonny  Montgomery,  the  chair- 
man of  the  Committee  on  Veterans'  Af- 
fairs, has  done  an  outstanding  job  in 
moving  this  legislation. 

Mr.  Speaker,  I  also  want  to  commend 
Harley  Staggers,  chairman  of  the 
Subcommittee  on  Housing  and  Memo- 
rial Affairs,  and  Dan  Burton,  the  rank- 
ing member  of  that  subcommittee,  for 
their  joint  achievement  in  H.R.  939. 

Mr.  Speaker,  I  urge  my  colleagues  to 
consider  favorably  this  veterans'  hous- 
ing legislation,  and  I  withdraw  my  res- 
ervation to  object. 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  rise 
today  in  support  ot  H.R.  939,  and  in  particular 


the  section  of  the  bill  which  establishes  a  di- 
rect loan  program  for  native  American  veter- 
ans. 

Mr.  Speaker,  the  statistics  on  the  VA  Home 
Loan  Pr(3gram  provide  a  succinct  statement  of 
a  major  problem  with  the  VA  home  loan  guar- 
anty program:  the  program  has  tseen  in  exist- 
ence since  1944;  13  million  veterans  have 
purchased  homes  under  the  program;  VA 
home  loans  total  $13  billion;  and  there  is  not 
one  documented  loan  to  a  native  American 
veteran  on  trust  or  communal  land. 

Mr.  Speaker,  I  have  been  trying  to  get  a  VA 
home  loan  program  in  my  district  since  I  as- 
sumed office  in  1 989,  yet  1  feel  like  I  have  en- 
countered one  stumbling  block  after  another. 
Through  a  Veterans'  Committee  oversight 
hearing  Chairman  Lane  Evans  held  in  Hono- 
lulu earlier  in  this  Congress,  members  of  the 
Veterans'  Affairs  Committee  and  Members 
representing  veterans  in  the  Pacific  were  able 
to  see  and  hear  for  ourselves  the  many  prob- 
lems veterans  in  the  Pacific  encounter. 

Mr.  Speaker,  I  cannot  go  home  for  longer 
than  48  hours  without  at  least  one  veteran 
asking  me  why  he  cannot  get  a  VA  home  loan 
in  Samoa.  I  always  explain  to  them  the  difficul- 
ties in  trying  to  adapt  general  Federal  legisla- 
tion to  the  unique  features  of  other  cultures, 
but  they  are  never  really  satisfied  with  that  ex- 
planation. 

H.R.  939  will  provide  at  least  a  partial  an- 
swer to  their  questions,  and  for  that  the  veter- 
ans in  my  district  are  extremely  grateful. 

Mr,  Speaker,  I  want  to  commend  the  distin- 
guished chairman  of  the  House  Veterans  Af- 
fairs Committee,  Mr.  Montgomery,  for  bring- 
ing this  legislation  to  the  floor  for  final  conslij- 
eration  and  passage  in  the  Congress. 

I  also  want  to  thank  Chairman  Lane  Evans, 
House  Veterans'  Affairs  Subcommittee  on 
Oversight/Investigations,  for  his  outstanding 
leadership  and  assistance  to  provide  for  this 
special  provision  in  H.R.  939  to  allow  our  mili- 
tary veterans  who  are  native  Americans,  Na- 
tive Alaskans,  native  Hawaiians,  and  native 
Samoans  to  participate  in  the  VA  Home  Loan 
Program  under  the  auspices  of  this  pilot  pro- 
gram where  trust  and  communal  lands  are  to 
be  utilized  to  benefit  them  and  their  families. 

Mr.  STAGGERS.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Mississippi  (Mr. 
Montgomery],  the  chairman  of  the  full  com- 
mittee for  his  leadership  in  moving  the  com- 
promise measure  through  so  expeditiously, 
and  in  addition,  I  want  to  thank  the  gentleman 
from  Arizona  [Mr.  Stump],  and  the  ranking  mi- 
nority member  ot  the  subcommittee,  the  gen- 
tleman from  Indiana  [Mr.  Burton],  and  all  of 
the  committee  members  for  their  favorable 
support.  In  particular,  I  want  to  acknowledge 
the  efforts  of  Mr.  Jones,  Mr.  Harris,  and  Mr. 
Nichols.  All  of  these  subcommittee  members 
demonstrated  a  strong  commitment  to  helping 
the  Nation's  veterans.  You  could  count  on 
them  to  come  to  the  subcommittee  meetings 
on  time  and  to  contribute  greatly  to  the  shap- 
ing of  legislation  to  benefit  veterans.  They  will 
be  missed,  but  I  wish  them  and  their  families 
all  the  best  in  their  future  endeavors. 

Mr.  Speaker,  the  proposed  compromise 
agreement  contains  most  of  the  provisions 
passed  by  the  House  in  two  bills,  H.R.  939 
and  H.R.  4168.  The  agreement  we  have 
reached  with  the  other  body  is  a  reasonable 


compromise.  Let  me  explain  what  we  have 
agreed  to  do. 

The  compromise  measure  would  expand 
entitlement  to  the  Department  of  Veterans  Af- 
fairs Home  Loan  Guaranty  Program  to  mem- 
bers of  the  Reserves  and  National  Guard  who 
have  served  at  least  6  years.  Both  the  House 
and  Senate  bills  had  a  similar  provision.  As 
demonstrated  by  the  Persian  Gulf  war,  the 
scope,  size,  and  importance  of  missions  as- 
signed to  Reserve  components  have  in- 
creased dramatically. 

The  change  to  afford  home  loan  entitlement 
to  reservists  is  needed  at  this  time  to  recog- 
nize the  expanded  responsibilities  of  the  Re- 
serves in  this  Nation's  defense.  An  over- 
whelming majority  of  reservists  responded  will- 
ingly lo  the  call  to  active  duty  during  the  Per- 
sian Gulf  war,  but  the  recent  call  up  did  dis- 
rupt lives  and,  in  many  cases,  caused  real 
economic  hardship.  Many  reservists  will  be  re- 
evaluating their  participation  in  the  Reserve 
components  on  the  basis  of  their  Desert  Storm 
experience.  Whether  or  not  members  of  the 
Guard  and  Reserve  continue  to  serve  in  the 
Reserve  components  depends  in  part  on  the 
relief  and  benefits  that  are  made  available  to 
them.  With  the  reduction  of  the  active  military 
forces,  the  Reserve  components  will  be  relied 
on  to  provide  an  adequate  cost-effective  total 
force.  Hence  incentives  to  recruit  and  retain 
reservists  and  National  Guardsmen  may  be- 
come even  more  important,  particulariy  in  light 
of  the  personal  sacrifices  required  of  recently 
recalled  reservists. 

The  compromise  would  also  establish  a  3- 
year  pilot  program  on  adjustable  rate  mort- 
gages in  order  to  make  the  program  fully  re- 
sponsive to  market  developments.  Both  the 
House  and  Senate  bills  contained  provisions 
of  this  issue.  Adjustable  rate  mortgages 
[ARMS]  have  become  commonplace  in  the 
home  loan  market  and  the  Department  of  Vet- 
erans Affairs  is  the  only  major  mortgage  mar- 
ket participant  without  the  authority  to  guar- 
anty an  ARM.  The  3-year  pilot  program  will 
determine  whether  veteran  borrowers  would 
t)enefit  from  this  type  of  mortgage  which  is 
often  the  preferred  mortgage  arrangement  ot 
nonveteran  tiorrowers. 

This  ARM  is  tailored  in  a  manner  similar  to 
those  insured  by  the  Federal  Housing  Admin- 
istration [FHA]  with  limits  on  yeariy  interest 
rate  increases  as  well  as  a  maximum  cap  over 
the  life  of  the  loan.  The  interest  rate  may  not 
escalate  more  than  1  percent  per  year  with  a 
cap  of  5  percent  over  the  life  of  the  loan.  The 
Department  of  Veterans  Affairs  would  also  be 
required  to  furnish  the  Congress  with  a  report 
by  December  31,  1994,  containing  a  descnp- 
tion  of  the  results  of  this  project. 

The  VA's  vendee  loan  sale  program  would 
benefit  by  extending  the  authority  for  the  guar- 
anty of  certificates  that  are  marketed  and  trad- 
ed as  securities  from  December  31,  1992, 
through  December  31,  1995.  Again,  both  the 
House  and  the  Senate  bills  contained  provi- 
sions which  addressed  this  matter.  Public  Law 
102-291,  which  t>ecame  effective  May  20, 
1992,  authorized  VA  to  guaranty  the  timely 
payment  of  principal  and  interest  on  certifi- 
cates evidencing  an  interest  in  a  pool  of  mort- 
gage loans — vendee  loans — made  in  connec- 
tion with  the  sale  of  properties  acquired  under 
chapter  37.  This  change  in  law  offered  ttie 
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kind  of  simple,  straightforward,  full  faitti  and 
credit  promise  that  investors  are  familiar  with 
in  the  case  of  Government  National  Mortgage 
Association  [GNMA]  certificates.  A  VA  analysis 
of  the  first  sale  of  these  securities  on  June  25, 
1992,  indicated  that  the  Govemment  guaranty 
produced  S5  million  more  in  proceeds  ttian  VA 
would  have  received  without  providing  this 
guaranty.  Extension  of  this  authority  should  re- 
sult in  additional  gains. 

Mr.  Speaker,  I  am  pleased  that  the  Senate 
agreed  to  adopt  the  House  provision  which 
woukJ  decrease  the  funding  fee  on  interest 
rate  reduction  refinancing  loans  from  1 .25  per- 
cent to  0.5  percent.  Currently,  section  3729  of 
title  38.  United  States  Code,  requires  collec- 
tion of  a  funding  fee  on  Department  of  Veter- 
ans Affairs  [VA]  guaranteed  home  loans,  ex- 
cept loans  to  veterans  receiving  or  entitled  to 
receive  sen/k»-connected  disability  com- 
pensation. This  fee  is  collected  on  all  loans, 
including  those  for  the  purcfiase  of  new  or  ex- 
isting homes  and  those  to  refinance  existing 
liens  of  record.  The  fee  is  currently  1.25  per- 
cent of  the  loan  except  when  the  Veteran 
nrrakes  a  downpaynnent  on  a  loan  to  purchase 
or  construct  a  home.  Funding  fees  for  loans 
with  downpayments  of  5  and  10  percent  are 
0.75  and  0.5  percent  respectively.  The  pur- 
pose of  this  fee  is  to  p>artially  offset  the  cost 
to  the  Government  for  the  loan  guaranty  pro- 
gram. 

When  a  veteran  obtains  an  interest  rate  re- 
duction refinancing  loan  [IRRRL].  it  not  only 
sen/es  to  substantially  reduce  the  nwrtgage 
payment,  the  foreclosure  risk  to  the  govern- 
ment is  reduced.  As  an  example,  the  Depart- 
ment of  Veterans  Affairs  furnished  statistrcs  on 
the  foreclosure  liquidation  rates  to  the  commit- 
tee for  fiscal  years  1985-91.  These  indicated 
that  the  foreclosure  rate  on  loans  closed  in 
1985  was  12.82  percent  when  the  interest  rate 
averaged  almost  12  percent  compared  to  a 
3.65-percent  foreclosure  rate  on  loans  closed 
in  1987  when  the  interest  rate  averaged  ap- 
proximately 9  percent.  Requiring  that  the  vet- 
eran pay  an  additional  funding  fee  of  1 .25  per- 
cent to  obtain  an  interest  rate  reduction  refi- 
nancing loan  couW  deter  some  veterans  from 
seeking  these  loans.  Since  the  veteran  has  al- 
ready paid  a  fee  to  offset  the  cost  of  admin- 
istering the  loan  guaranty  tjenefit,  it  seems  in- 
equitatjle  to  charge  the  veteran  the  same  fee 
or  even  more  in  some  Instances,  to  obtain  the 
benefit  of  a  reduced  interest  rate,  especially 
since  the  Government  shares  in  the  benefit 
through  a  reduced  nsk  of  loss  on  the  loan. 

The  Senate  also  agreed  to  the  House  provi- 
sion to  permit  the  amount  of  guaranty  of  the 
new  IRRRL  to  be  increased  to  an  arrwunt 
equal  to  the  greater  of  the  original  guaranty 
amount  or  25  percent  of  tfie  new  loan.  In  rrrost 
cases,  the  increase  in  guaranty  needed  to 
achieve  25  percent  wouW  be  minimal,  but 
wouW  help  many  veterans  obtain  loans  to 
tower  their  interest  rates  and  reduce  their 
monthly  nwrtgage  payments. 

Under  current  law,  a  problem  arises  when 
the  guaranty  amount  of  the  interest  rate  reduc- 
tion refinancing  loan  falls  below  25  percent 
due  to  the  inclusion  of  closing  costs  and  dis- 
count points.  In  these  cases,  the  secondary 
mortgage  market  requires  the  veteran  to  pay 
the  difference— between  25  percent  of  the 
toan   amount  and  the  guaranty   amount— in 


cash.  Veterans  who  do  not  have  the  additional 
cash  required  at  closing  may  be  unable  to  ot)- 
tain  the  loan  needed  to  reduce  the  interest 
rate  on  their  mortgages.  This  is  an  unfortunate 
result  since,  as  noted  above,  IRRRL's  benefit 
the  veterans  by  reducing  the  monthly  mort- 
gage payment  and  also  benefit  the  Govern- 
rT>ent,  as  the  lower  monthly  payments  resulting 
from  the  lower  interest  rate  reduce  the  likeli- 
hood of  mortgage  default  by  the  borrower. 

The  Senate  also  agreed  to  the  House  provi- 
sion to  extend  authority  for  the  lender  ap- 
praisal processing  program  from  Decemt)er 
31.  1992  to  December  31.  1995.  Public  Law 
100-198  provided  that  the  Department  of  Vet- 
erans Affairs  may.  in  accordance  with  stand- 
ards and  procedures  established  in  regula- 
tions, authorize  a  lender  to  determine  the  rea- 
sonable value  of  property  if  the  lender  is  au- 
thonzed  to  make  loans  which  are  automati- 
cally guaranteed.  In  such  a  case,  the  ap- 
praiser, selected  by  the  Department  on  a  rota- 
tional basis  from  the  panel  of  appraisers  it  has 
determined  are  qualified,  submits  the  com- 
pleted appraisal  report  directly  to  the  lender 
for  review.  The  lender  reviews  the  appraisal, 
determines  the  reasonable  value  of  the  prop- 
erty and,  as  soon  as  possible  thereafter,  fur- 
nishes a  copy  of  the  appraisal  to  the  veteran 
who  is  applying  (or  the  loan.  The  lender  can 
then  close  the  loan  on  an  automatic  basis. 
The  intended  benefit  of  the  lender  appraisal 
processing  program  [LAPP]  to  veterans  is  to 
speed  the  time  to  toan  closing. 

Mr.  Speaker,  the  compromise  agreement 
wouW  establish  a  5-year  pilot  program  of  di- 
rect loans  up  to  $80,000  to  native  Americans 
on  trust  lands.  Currently,  the  American  Indian 
and  Alaska  Native  population  living  on  trust 
lands  have  very  limited  opportunities  for  fi- 
nancing homes.  The  nature  of  Indian  trust 
land  is  that  it  is  hekJ  by  the  Federal  Govern- 
ment in  a  unique  Government-to-Government 
relationship  with  Indian  trities  and  is  consid- 
ered inalienable  from  the  tribes.  This  corrv 
plicates  the  ability  of  a  private  lender  from  ob- 
taining a  security  interest  in  the  property  which 
IS  neariy  always  required  in  private  real  estate 
transactions.  So  while  other  Americans  may 
take  advantage  of  private  financing  or  even 
federally  guaranteed  mortgages,  reskjents  on 
trust  land  have  few  options  to  finance  a  home. 
Thus.  Native  American  veterans,  who  are  enti- 
tled to  certain  benefits  such  as  assistance  with 
home  financing  because  of  their  veteran  sta- 
tus, cannot  exercise  this  right  in  their  home- 
land areas  to  obtain  decent  and  affordable 
housing. 

The  compromise  would  require  the  Sec- 
retary to  demonstrate  the  feasibility  of  guaran- 
teeing mortgages  for  the  acquisition  of  an  ex- 
isting dwelling  and  the  cost  of  making  energy 
efficiency  improvements  to  the  dwelling.  The 
VA  currently  has  a  program  to  facilitate  includ- 
ing the  cost  of  energy  conservation  improve- 
ments in  VA  loans.  Under  this  program.  VA 
guaranteed  home  loans  may  be  increased  by: 
First,  the  actual  cost  of  the  improvements  up 
to  S2.000  without  a  separate  determination  of 
the  value  of  the  energy-related  improvements; 
second,  the  actual  cost  of  the  improvements 
up  to  S3.500  if  supported  by  a  value  deter- 
mination by  a  designated  appraiser;  or  third 
rrtore  than  S3.500  subject  to  a  value  deter- 
mination by  VA.  These  dollar  limitations  were 
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established  in  1980  and  have  not  been  up- 
dated since  that  time. 

Under  the  compromise,  the  cost  of  energy 
efficiency  measures  that  may  be  financed  by 
a  loan  guaranteed  under  this  section  may  not 
exceed  the  greater  of  the  cost  of  the  energy 
efficiency  improvements  up  to  $3,000  or 
$6,000  if  the  increase  in  the  monthly  payment 
for  principal  and  interest  does  not  exceed  the 
likely  reduction  in  monthly  utility  costs  resulting 
from  the  energy  efficiency  improvements.  En- 
ergy related  improvements  may  include  solar 
heating  and/or  cooling  systems,  thermostats, 
water  heaters,  other  types  of  heating/cooling 
systems,  attic  insulation,  insulation  for  floors 
and  foundation  walls,  weafherstripping/caulk- 
ing.  storm  windows/doors. 

Mr.  Speaker,  the  compromise  measure 
would  permit  the  Secretary  to  elect  whether 
loans  bear  interest  at  a  rate  that  is  agreed 
upon  by  the  veteran  and  the  mortgagee. 
Under  current  law.  VA  administratively  estab- 
lishes a  national  maximum  interest  rate  for 
VA-guaranteed  loans,  and  veterans  are  pro- 
hibited from  paying  discount  points.  When  the 
administered  rate  lags  behind  the  market  rate, 
lenders  are  willing  to  make  VA-guaranteed 
loans  only  if  they  can  receive  a  substantial  up- 
front premium  in  the  form  of  discount  points. 
Since  current  law  requires  the  seller  to  pay  the 
points  on  a  VA-guaranteed  loan,  sellers  gen- 
erally attempt  to  make  up  the  difference  by  re- 
quiring a  higher  purchase  price.  It  is  hoped 
that  this  new  authority  will  ultimately  reduce 
veterans'  cost  in  housing. 

Mr.  Speaker,  I  am  disappointed  that  the 
Senate  did  not  accept  the  House  provision  to 
extend  national  cemetery  burial  eligibility  to  re- 
servists and  National  Guardsmen  who  have 
20  years  of  service  creditable  for  retired  pay 
as  members  of  a  reserve  component  on  the 
Armed  Forces.  I  am  pleased,  however,  that 
they  did  agree  on  our  provision  to  provide 
these  reservists  and  National  Guardsmen  bur- 
ial flag  and  gravemarker  eligibility. 

GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  revise  and 
extend  my  remarks  and  that  all  Mem- 
bers may  have  5  legislative  days  to  re- 
vise and  extend  their  remarks,  and  in- 
clude extraneous  matter,  on  H.R.  939. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  STUMP.  Mr.  Speaker,  I  withdraw 
my  reservation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  House  amendment  to  the  Senate 
amendment  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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D  0500 

UNIFORMED  SERVICES  EMPLOY- 
MENT AND  REEMPLOYMENT 
RIGHTS  ACT  OF  1992 

Mr.   MONTGOMERY.   Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 


the  Speaker's  table  the  bill  (H.R.  1578) 
to  amend  title  38,  United  States  Code, 
with  respect  to  employment  and  reem- 
ployment rights  of  veterans  and  other 
members  of  the  uniformed  services, 
with  a  Senate  amendment  thereto,  and 
concur  in  the  Senate  amendment  with 
an  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  House  amendment 
to  the  Senate  amendment,  as  follows: 

House  amendment  to  Senate  amendment: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  amendment  made  by  the  Sen- 
ate, insert  the  following: 

SECTION  1.  SHORT  TITLE, 

This  Act  may  be  cited  as  the  "Uniformed 
Services    Employment    and    Reemployment 
Rights  Act  of  1992'. 
SEC.  2.  REVISION  OF  CHAPTER  43  OF  TITUE  38. 

(a)  Restatement  and  Improvement  of  Em- 
ployment   AND    Reemployment    Rights.— 
Chapter  43  of  title  38.  United  States  Code,  is 
amended  to  read  as  follows: 
"CHAPTER  43— EMPLOYMENT  AND  REEM- 
PLOYMENT   RIGHTS    OF    MEMBERS    OF 
THE  UNIFORMED  SERVICES 
■SUBCHAPTER  I— PURPOSES.  RELATION 
TO  OTHER  LAW.  AND  DEFINITIONS 

•Sec. 

•4301.  Purposes:  sense  of  Congress. 

•4302.  Relation   to  other  law  and  plans  or 

agreements. 
•4303.  Definitions. 
•4304.  Character  of  service. 
•SUBCHAPTER      II-EMPLOYMENT      AND 
REEMPLOYMENT  RIGHTS  AND  LIMITA- 
TIONS; PROHIBITIONS 
•4321.  Discrimination    against    persons    who 
serve  in  the  uniformed  services 
and  acts  of  reprisal  prohibited. 
•'4322.  Reemployment  rights  of  persons  who 
serve  in  the  uniformed  services. 
••4323.  Reemployment  positions. 
•4324.  Rights,    benefits,    and    obligations    of 
persons    absent    from    employ- 
ment for  service  in  a  uniformed 
service. 
••4325.  Employee  pension  benefit  plans. 
•SUBCHAPTER  III— PROCEDURES  FOR 
ASSISTANCE  AND  ENFORCEMENT 
••4331.  Assistance  in  obtaining  employment 
or  reemployment;  assistance  in 
asserting  claims  with  respect  to 
State  or  local  govemment  or 
private  employers. 
•4332.  Assistance  in  obtaining  employment 
or   reemployment  by   the   Fed- 
eral Govemment. 
•4333.  Enforcement  of  employment  or  reem- 
ployment rights  with  the  Fed- 
eral Govemment. 
•'4334.  Enforcement  of  employment  or  reem- 
ployment rights  with  a  State  or 
private  employer. 
•SUBCHAPTER  IV— INVESTIGATION  OF 
COMPLAINTS 
■•4341.  Conduct  of  investigation;  subpoenas. 
•SUBCHAPTER  V^MISCELLANEOUS 
PROVISIONS 
•'4351.  Regulations. 
•'4352.  Reports. 
•'4353.  Outreach. 
•SUBCHAPTER  I— PURPOSES.  RELATION 
TO  OTHER  LAW.  AND  DEFINITIONS 
"{4301.  Purposes;  sense  of  Congress 
••(a)  The  purposes  of  this  chapter  are — 
••(1)  to  encourage  noncareer  service  in  the 
uniformed  services  by  eliminating  or  mini- 
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mizing  the  disadvantages  to  civilian  careers 
and  employment  which  can  result  from  such 
service; 

••(2)  to  minimize  the  disruption  to  the  lives 
of  persons  performing  service  in  the  uni- 
formed services  as  well  as  to  their  employ- 
ers, their  fellow  employees,  and  their  com- 
munities, by  providing  for  the  prompt  reem- 
ployment of  such  persons  upon  their  comple- 
tion of  such  service  under  honorable  condi- 
tions: and 

•(3)  to  prohibit  discrimination  against  per- 
sons because  of  their  service  in  the  uni- 
formed services. 

•■(b)  It  is  the  sense  of  Congress  that  the 
Federal  Govemment  should  be  a  model  em- 
ployer  in   carrying   out   the   reemployment 
practices  provided  for  in  this  chapter. 
"§4302.  Relation  to  other  law  and  plans  or 

agreements 

••(a)  Nothing  in  this  chapter  shall  super- 
sede, nullify,  or  diminish  any  Federal  or 
State  law  (including  any  local  law  or  ordi- 
nance) or  any  practice,  policy,  agreement, 
plan,  or  other  matter  provided  by  an  em- 
ployer which  establishes  rights  or  benefits 
which  are  greater  than  or  in  addition  to 
those  provided  in  this  chapter. 

••(b)  This  chapter  supersedes  State  laws 
(including  any  local  law  or  ordinance),  em- 
ployer practices,  policies,  agreements,  and 
plans,  and  other  matters  that  reduce,  limit, 
or  eliminate  in  any  manner  rights  or  bene- 
fits provided  by  this  chapter,  including  the 
establishment  of  additional  prerequisites  to 
the  exercise  of  such  rights. 
"$4303.  Definitions : 

"For  the  purposes  of  this  chapter: 

••(1)  The  term  Attomey  General'  means 
the  Attorney  General  of  the  United  States  or 
any  person  designated  by  the  Attorney  Gen- 
eral to  carry  out  a  responsibility  of  the  At- 
tomey General  under  this  chapter. 

••(2)  The  term  •benefit',  •benefit  of  employ- 
ment', or  •rights  and  l)enefits'  means  any  as- 
pect of  the  employment  relationship,  other 
than  wages  or  salary  for  work  performed, 
provided  by  contract  or  employer  practice  or 
custom,  that  offers  advantage,  profit,  privi- 
lege, gain,  status,  account,  or  interest  and 
includes,  but  is  not  limited  to.  pension  plans 
and  payments,  insurance  coverage  and 
awards,  employee  stock  ownership  plans,  to- 
nuses, severance  pay.  supplemental  unem- 
ployment benefits,  vacations,  and  selection 
of  work  hours  or  locations  of  employment. 

"(3MA)  Except  as  provided  in  subpara- 
graphs (B)  and  (C).  the  term  'employer' 
means  any  person,  institution,  organization, 
or  other  entity  that  pays  salary  or  wages  for 
work  performed  or  that  has  control  over  em- 
ployment opportunities,  including— 

"(i)  a  person,  institution,  organization,  or 
other  entity  to  whom  the  employer  has  dele- 
gated the  performance  of  employment-relat- 
ed responsibilities: 

"(ii)  the  Federal  Government; 

••(iii)a  State:  and 

••(iv)  any  successor  in  interest  to  a  person, 
institution,  organization,  or  other  entity  re- 
ferred to  in  this  subparagraph. 

••(B)  In  the  case  of  a  National  Guard  tech- 
nician employed  under  section  709  of  title  32. 
the  term  •employer"  means  the  adjutant  gen- 
eral of  the  State  in  which  the  technician  is 
employed. 

••(C)  Except  as  an  actual  employer  of  em- 
ployees, an  employee  pension  benefit  plan 
described  in  section  3(2)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29 
U.S.C.  1002(2))  shall  be  deemed  to  be  an  em- 
ployer only  with  respect  to  the  obligation  to 
provide  benefits  described  in  section  4325. 
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"(4)  The  term  'Federal  Government'  in- 
cludes the  executive  branch,  the  judicial 
branch,  and  the  legislative  branch,  with  the 
executive  branch  including — 

"(A)  any  department,  administration, 
agency,  commission,  board,  or  independent 
establishment  in.  or  other  part  of.  the  execu- 
tive branch  (including  any  executive  agency 
as  defined  in  section  105  of  title  S): 

"(B)  the  United  States  Postal  Service  and 
the  Postal  Rate  Commission: 

'•(C)  any  nonappropriated  fund  activity  of 
the  United  States:  and 

••(D)  any  corporation  wholly  owned  by  the 
United  SUtes. 

•■(5)  The  term  •health  plan"  means  an  insur- 
ance policy  or  contract,  medical  or  hospital 
service  agreement,  membership  or  subscrip- 
tion contract,  or  other  arrangement  under 
which  health  services  for  individuals  are  pro- 
vided or  the  expenses  of  such  services  are 
paid. 

■•(6)  The  term  'notice'  means  (with  respect 
to  subchapter  II)  any  written  or  verbal  noti- 
fication of  an  obligation  or  intention  to  per- 
form service  in  the  uniformed  services  pro- 
vided to  an  employer  by  the  employee  who 
will  perform  such  service  or  by  the  uni- 
formed service  in  which  such  service  is  to  be 
performed. 

"(7)  The  term  •other  than  a  temporary  po- 
sition' means  a  position  of  employment  as  to 
which  there  Is  a  reasonable  expectation  that 
It  will  continue  indefinitely. 

••(8)  The  term  •qualified"  means  having  the 
ability  to  perform  the  essential  tasks  of  an 
employment  position. 

••(9)  The  term  Teasonable  efforts"  means 
actions,  including  training  provided  by  an 
employer,  that  do  not  create  an  undue  hard- 
ship on  the  employer. 

••(10)  Notwithstanding  section  101  of  this 
title,  the  term  •Secretary"  means  the  Sec- 
retary of  Labor  or  any  person  designated  by 
such  Secretary  to  carry  out  an  activity 
under  this  chapter. 

•■(11)  The  term  ■seniority"  means  longevity 
In  employment  together  with  any  benefits  of 
employment  which  accrue  with,  or  are  deter- 
mined by.  longevity,  in  employment. 

••(12)  The  term  •service  In  the  uniformed 
services'  means  the  performance  of  duty  on  a 
voluntary  or  involuntary  basis  In  a  uni- 
formed service  under  competent  authority 
and  Includes  active  duty,  active  duty  for 
training,  initial  active  duty  for  training,  in- 
active duty  training,  full-time  National 
Guard  duty,  and  a  period  for  which  a  person 
is  absent  from  a  position  of  employment  for 
the  purpose  of  an  examination  to  determine 
the  fitness  of  the  person  to  perform  any  such 
duty. 

•■(13)  The  term  •State"  means  each  of  the 
several  States  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico.  Guam,  the  Virgin  Islands,  and 
other  territories  of  the  United  States  (In- 
cluding the  agencies  and  political  subdivi- 
sions thereoO. 

••(14)  The  term  •uniformed  services"  means 
the  Armed  Forces,  the  Army  National  Guard 
and  the  Air  National  Guard  when  engaged  in 
active  duty  for  training.  Inactive  duty  train- 
ing, or  full-time  National  Guard  duty,  the 
commissioned  corps  of  the  I»ubllc  Health 
Service,  and  any  other  category  of  persons 
designated  by  the  President  in  time  of  war  or 
emergency. 
"S  4304.  Character  of  service 

'•A  person"s  entitlement  to  the  benefits  of 
this  chapter  by  reason  of  the  service  of  such 
person  in  one  of  the  uniformed  services  ter- 
minates upon  the  occurrence  of  any  of  the 
following  events: 
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••(1)  A  separation  of  such  person  from  such 
uniformed  service  with  a  dishonorable  or  bad 
conduct  discharKe. 

'■(2)  A  separation  of  such  person  from  such 
uniformed  service  under  other  than  honor- 
able conditions,  as  characterized  pursuant  to 
regulations  prescribed  by  the  Secretary  con- 
cerned. 

"(3)  A  dismissal  of  such  person  permitted 
under  section  1161(a)  of  title  10. 

"(4)  A  dropping  of  such  person  from  the 
rolls  pursuant  to  section  1161(b)  of  title  10. 
•SUBCHAPTER     II— EMPLOYMENT     AND 
REEMPLOYMENT  RIGHTS  AND  LIMITA- 
TIONS; PROHIBITIONS 
"{4321.   Discrimination  against  persons  who 
serve  in  the  uniformed  services  and  acts  of 
reprisal  prohibited 

"(a)  A  person  who  is  a  member  of.  applies 
to  be  a  member  of.  performs,  has  performed, 
applies  to  perform,  or  has  an  obligation  to 
perform  service  in  a  uniformed  service  shall 
not  be  denied  initial  employment,  reemploy- 
ment, retention  in  employment,  promotion, 
or  any  benefit  of  employment  by  an  em- 
ployer on  the  basis  of  that  membership,  ap- 
plication for  membership,  service,  applica- 
tion for  service,  or  obligation. 

••(b)  An  employer  shall  be  considered  to 
have  denied  a  person  initial  employment,  re- 
employment, retention  in  employment,  pro- 
motion, or  a  benefit  of  employment  in  viola- 
tion of  this  section  if  the  person's  member- 
ship, application  for  membership,  service, 
application  for  service,  or  obligation  for 
service  in  the  uniformed  services  is  a  moti- 
vating factor  in  the  employer's  action,  un- 
less the  employer  can  demonstrate  that  the 
action  would  have  been  taken  in  the  absence 
of  such  membership,  application  for  member- 
ship, service,  application  for  service,  or  obli- 
gation. 

'•(c)(1)  An  employer  may  not  discriminate 
in  employment  against  or  take  any  adverse 
employment  action  against  any  person  be- 
cause such  person  has  taken  an  action  to  en- 
force a  protection  afforded  any  person  under 
this  chapter,  has  testified  or  otherwise  made 
a  statement  in  or  in  connection  with  any 
proceeding  under  this  chapter,  has  assisted 
or  otherwise  participated  in  an  investigation 
under  this  chapter,  or  has  exercised  a  right 
provided  for  in  this  chapter. 

••(2)  The  prohibition  in  paragraph  (1)  shall 
apply  with  respect  to  a  person  regardless  of 
whether  that  person  has  performed  service  in 
the  uniformed  services. 

"5  4322.  Reemployment  rights  of  persons  who 
serve  in  the  uniformed  services 
■■(a)  Subject  to  subsections  (b)  and  (c).  any 
person  who  is  absent  from  a  position  of  em- 
ployment (other  than  a  temporary  position) 
by  reason  of  service  in  the  uniformed  serv- 
ices shall  be  entitled  to  the  reemployment 
rights  and  benefits  and  other  employment 
benefits  of  this  chapter  if— 

••(1)  the  person  (or  an  appropriate  officer  of 
the  uniformed  service  in  which  such  service 
is  performed)  has  given  advance  written  or 
verbal  notice  of  such  service  to  such  persons 
employer; 

••(2)  except  as  provided  in  subsection  (o  of 
this  section,  the  cumulative  length  of  the  ab- 
sence and  of  any  previous  absences  from  a 
position  of  employment  with  that  employer 
by  rea.son  of  service  in  the  uniformed  serv- 
ices doe.s  not  exceed  five  years;  and 

"(3)  the  person  reports  to,  or  submits  an 
application  for  reemployment  to,  such  em- 
ployer in  accordance  with  the  provisions  of 
subsection  (d). 

■•(b)  No  notice  is  required  under  subsection 
(ax I)  If  the  giving  of  such  notice  is  precluded 


by  military  necessity  or.  under  all  of  the  rel- 
evant circumstances,  the  giving  of  such  no- 
tice is  otherwise  impossible  or  unreasonable. 
A  determination  of  military  necessity  for 
the  purposes  of  this  subsection  shall  be  made 
pursuant  to  regulations  prescribed  by  the 
Secretary  of  Defense  and  shall  not  be  subject 
to  Judicial  review. 

'•(c)  Subsection  (a)  shall  apply  if  such  per- 
son's cumulative  period  of  service  in  the  uni- 
formed services,  with  respect  to  the  em- 
ployer relationship  for  which  a  person  seeks 
reemployment,  does  not  exceed  five  years, 
except  that  any  such  period  of  service  shall 
not  include  any  service — 

••(1)  that  is  required,  beyond  five  years,  to 
complete  an  initial  period  of  obligated  serv- 
ice; 

••(2)  during  which  such  person  was  unable 
to  obtain  orders  releasing  such  person  from  a 
period  of  service  in  the  uniformed  services 
before  the  expiration  of  such  five-year  period 
and  such  inability  was  through  no  fault  of 
such  person; 

■■(3)  performed  as  required  pursuant  to  sec- 
tion 270  of  title  10.  under  section  502(a)  or  503 
of  title  32.  or  to  fulfill  additional  training  re- 
quirements determined  and  certified  in  writ- 
ing by  the  Secretary  concerned  to  be  nec- 
essary for  professional  development  or  for 
completion  of  skill  training  or  retraining;  or 
"(4)  performed  by  a  member  of  a  uniformed 
service  who  is — 

••(A)  ordered  to  or  retained  on  active  duty 
under  section  672(a),  672(g),  673.  673b.  673c,  or 
688  of  title  10; 

"(B)  ordered  to  or  retained  on  active  duty 
(other  than  for  training)  under  any  provision 
of  law  during  a  war  or  during  a  national 
emergency  declared  by  the  President  or  the 
Congress; 

"(C)  ordered  to  active  duty  (other  than  for 
training)  in  support,  as  determined  by  the 
Secretary  concerned,  of  an  operational  mis- 
sion for  which  personnel  have  been  ordered 
to  active  duty  under  section  673b  of  title  10; 
■•(D)  ordered  to  active  duty  in  support,  as 
determined  by  the  Secretary  concerned,  of  a 
critical  mission  or  requirement  of  the  uni- 
formed services;  or 

••(E)  called  into  Federal  service  as  a  mem- 
ber of  the  National  Guard  under  chapter  15  of 
title  10  or  under  section  3500  or  8500  of  title 
10. 

•■(d)(1)  Subject  to  paragraphs  (2)  and  (3),  a 
person  referred  to  in  subsection  (a)  shall, 
upon  the  completion  of  a  period  of  service  in 
the  uniformed  services,  notify  the  employer 
referred  to  in  such  subsection  of  the  persons 
intent  to  return  to  a  position  of  employment 
with  such  employer  as  follows; 

••(A)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  less 
than  31  days,  by  reporting  to  the  employer— 
■•(i)  not  later  than  the  beginning  of  the 
first  full  regularly  scheduled  work  period  on 
the  first  full  calendar  day  following  the  com- 
pletion of  the  period  of  service  and  the  expi- 
ration of  eight  hours  after  a  period  allowing 
for  the  safe  transportation  of  the  person 
from  the  place  of  that  service  to  the  work- 
place of  the  employer;  or 

••(ii)  as  soon  as  possible  after  the  expira- 
tion of  the  eight-hour  period  referred  to  in 
clause  (i),  if  reporting  within  the  period  re- 
ferred to  in  such  clause  is  impossible  or  un- 
reasonable through  no  fault  of  the  person. 

•■(B)  In  the  case  of  a  person  who  is  absent 
from  a  position  of  employment  for  a  period 
of  any  length  for  the  purposes  of  an  examina- 
tion to  determine  the  person's  fitness  to  per- 
form service  in  the  uniformed  services,  by 
reporting  in  the  manner  and  time  referred  to 
in  subparagraph  (A). 


October  5.  1992 


Octobers,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32381 


••(C)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for 
more  than  30  days  but  less  than  181  days,  by 
submitting  an  application  for  reemployment 
with  the  employer  not  later  than  14  days 
after  the  completion  of  the  period  of  service. 
•■(D)  In  the  case  of  a  person  whose  period  of 
service  in  the  uniformed  services  was  for 
more  than  180  days,  by  submitting  an  appli- 
cation for  reemployment  with  the  employer 
not  later  than  90  days  after  the  completion 
of  the  period  of  service. 

••(2)  A  person  who  is  hospitalized  for,  or 
convalescing  from,  an  illness  or  injury  in- 
curred in,  or  aggravated  by.  the  performance 
of  a  period  of  service  in  the  uniformed  serv- 
ices shall  report  to  the  person's  employer  (in 
the  case  of  a  person  described  in  subpara- 
graph (A)  or  (B)  of  paragraph  (D)  or  submit 
an  application  for  reemployment  with  such 
employer  (in  the  case  of  a  person  described 
in  subparagraph  (C)  or  (D)  of  such  paragraph) 
at  the  end  of  the  period  (not  to  exceed  two 
years)  that  is  necessary  for  the  person  to  re- 
cover from  such  illness  or  injury.  Such  two- 
year  period  shall  be  extended  by  the  mini- 
mum time  required  to  accommodate  the  cir- 
cumstances beyond  such  person's  control 
which  make  reporting  within  the  time  limit 
specified  in  this  paragraph  impossible  or  un- 
reasonable. 

••(3)  A  person  referred  to  in  subparagraphs 
(A)  or  (B)  of  paragraph  (1)  who  fails  to  report 
to  an  employer  within  the  time  period  re- 
ferred to  in  such  subparagraph  shall  be  con- 
sidered to  have  failed  to  report  for  such  work 
on  schedule  but  may  be  treated  by  the  em- 
ployer no  less  favorably  than  the  employer 
treats  other  absent  employees  pursuant  to 
the  employer's  established  policy  or  the  gen- 
eral practices  of  the  employer  relating  to 
employee  absences. 

"(e)  A  person  who  fails  to  report  for  em- 
ployment or  reemployment  within  the  time 
limits  specified  in  subsection  (d)  does  not 
automatically  forfeit  such  persons  right 
under  subsection  (a)  but  shall  be  subject  to 
the  conduct  rules  of  the  employer  pertaining 
to  explanations  and  discipline  with  respect 
to  absence  from  scheduled  work. 

••(f)(1)  A  person  who  submits  an  application 
for  reemployment  in  accordance  with  sub- 
paragraph (C)  or  (D)  of  subsection  (d)(1)  shall 
provide  to  the  persons  employer  (upon  the 
request  of  such  employer)  documentation  to 
establish  that — 
'•(A)  the  person  s  application  is  timely; 
••(B)  the  person  has  not  exceeded  the  serv- 
ice limitations  set  forth  in  subsection  (aK2) 
(except  as  permitted  under  subsection  (O); 
and 

•■(C)  the  person's  entitlement  to  the  bene- 
fits under  this  chapter  has  not  terminated 
under  section  4304  of  this  title. 

"(2)  Documentation  of  any  matter  referred 
to  in  paragraph  (1)  that  satisfies  regulations 
prescribed  by  the  Secretary  shall  satisfy  the 
documentation  requirements  in  such  para- 
graph. 

■•(3)  The  failure  of  a  person  to  provide  doc- 
umentation that  satisfies  regulations  pre- 
scribed pursuant  to  paragraph  (2)  shall  not 
be  a  basis  for  denying  reemployment  in  ac- 
cordance with  the  provisions  of  this  chapter 
if  the  failure  occurs  because  such  docu- 
mentation does  not  exist  or  is  not  readily 
available  at  the  time  of  the  request  of  the 
employer.  If.  after  such  reemployment,  docu- 
mentation becomes  available  that  estab- 
lishes that  such  person  does  not  meet  one  or 
more  of  the  requirements  referred  to  in  sub- 
paragraphs (A)  through  (C)  of  paragraph  (1), 
the  employer  of  such  person  may  terminate 
the  employment  of  the  person  and  the  provi- 


sion of  any  rights  or  benefits  afforded  the 
person  under  this  chapter. 

■•(4)  It  shall  be  unlawful  for  an  employer  to 
delay  or  attempt  to  defeat  a  reemployment 
obligation  by  demanding  documentation 
that  does  not  then  exist  or  is  not  then  read- 
ily available. 

•■(g)  The  right  of  a  person  to  reemployment 
under  this  section  shall  not  entitle  such  per- 
son to  retention,  preference,  or  displacement 
rights  over  any  person  with  a  superior  claim 
under  the  provisions  of  title  5.  United  States 
Code,  relating  to  veterans  and  other  pref- 
erence eligibles. 

••(h)  In  any  determination  of  a  person's  en- 
titlement to  protection  under  this  chapter, 
the  timing,  frequency,  and  duration  of  the 
person's  training  or  service  or  the  nature  of 
such  training  or  service  (including  voluntary 
service)  in  the  uniformed  services  shall  not 
be  a  basis  for  denying  protection  of  such 
training  or  service  if  the  service  does  not  ex- 
ceed the  limitations  set  forth  in  subsection 
(c)  and  the  notice  requirements  established 
in  subsection  (a)(1)  and  the  notification  re- 
quirements established  in  subsection  (d)  are 
met. 
'8  4323.  Reemployment  positions 

"(a)  Subject  to  subsections  (b)  and  (c),  a 
person  entitled  to  reemployment  under  sec- 
tion 4322  of  this  title  upon  completion  of  a 
period  of  service  in  the  uniformed  services 
shall  be  promptly  reemployed  in  a  position 
of  employment  in  accordance  with  the  fol- 
lowing priority: 

"(1)  Except  as  provided  in  paragraphs  (3) 
and  (4).  in  the  case  of  a  person  whose  period 
of  service  in  the  uniformed  services  was  for 
less  than  91  days — 

■•(A)  in  the  position  of  employment  in 
which  the  person  would  have  been  employed 
if  the  continuous  employment  of  such  person 
with  the  employer  had  not  been  interrupted 
by  such  service,  the  duties  of  which  the  per- 
son is  qualified  to  perform:  or 

••(B)  in  the  position  of  employment  in 
which  the  person  was  employed  on  the  date 
of  the  commencement  of  the  service  in  the 
uniformed  services,  if  the  person  is  not  quali- 
fied to  perform  the  duties  of  the  position  re- 
ferred to  in  subparagraph  (A)  after  reason- 
able efforts  by  the  employer  to  qualify  the 
person. 

•■(2)  Except  as  provided  in  paragraphs  (3) 
and  (4),  in  the  case  of  a  person  whose  period 
of  service  in  the  uniformed  services  was  for 
more  than  90  days — 

•'(A)  in  the  position  of  employment  in 
which  the  person  would  have  been  employed 
if  the  continuous  employment  of  such  person 
with  the  employer  had  not  been  interrupted 
by  such  service,  or  a  position  of  like  senior- 
ity, status  and  pay,  the  duties  of  which  the 
person  is  qualified  to  perform;  or 

"(B)  in  the  position  of  employment  in 
which  the  person  was  employed  on  the  date 
of  the  commencement  of  the  service  in  the 
uniformed  services,  or  a  position  of  like  se- 
niority, status  and  pay,  the  duties  of  which 
the  person  is  qualified  to  perform,  if  the  per- 
son is  not  qualified  to  perform  the  duties  of 
a  position  referred  to  in  subparagraph  (A) 
after  reasonable  efforts  by  the  employer  to 
qualify  the  person. 

••(3)  In  the  case  of  a  person  who  has  a  dis- 
ability incurred  during,  or  as  a  result  of,  a 
period  of  service  in  the  uniformed  services, 
and  if,  after  reasonable  efforts  by  the  em- 
ployer to  accommodate  the  disability,  such 
person  is  not  qualified  due  to  such  disability 
to  be  employed  in  the  position  of  employ- 
ment in  which  the  person  would  have  been 
employed  if  the  continuous  employment  of 
such  person  with  the  employer  had  not  been 


interrupted  by  such  service  or  the  position  of 
employment  in  which  such  person  was  em- 
ployed on  the  date  of  the  commencement  of 
the  service  in  the  uniform  services — 

'"(A)  in  any  other  position  which  is  equiva- 
lent in  seniority,  status,  and  pay,  the  duties 
of  which  the  person  is  qualified  to  perform  or 
would  become  qualified  to  perform  with  rea- 
sonable efforts  by  the  employer;  or 

'•(B)  if  not  employed  under  subparagraph 
(A),  in  a  position  which  is  the  nearest  ap- 
proximation in  terms  of  seniority,  status, 
and  pay  consistent  with  circumstances  of 
such  person^s  case. 

•■(4)  In  the  case  of  a  person  who  is  not 
qualified  to  be  employed  in  the  position  of 
employment  in  which  the  person  would  have 
been  employed  if  the  continuous  employ- 
ment of  such  person  with  the  employer  had 
not  been  interrupted  by  such  service  or  in 
the  position  of  employment  in  which  such 
person  was  employed  on  the  date  of  the  com- 
mencement of  the  service  in  the  uniform 
services  for  any  reason  other  than  disability 
incurred  during,  or  as  a  result  of,  a  period  of 
service  in  the  uniformed  services  and  who 
cannot  become  qualified  with  reasonable  ef- 
forts by  the  employer,  in  any  other  position 
of  lesser  status  and  pay  which  such  person  is 
qualified  to  perform,  with  full  seniority. 

••(b)(1)  An  employer  is  not  required  to  re- 
employ a  person  under  this  chapter  if  the 
employer's  circumstances  have  so  changed  as 
to  make  such  reemployment  impossible  or 
unreasonable  or,  in  the  case  of  a  person  enti- 
tled to  reemployment  under  subsections 
(a)(3),  (a)(4).  and  (c)(2)(B).  would  impose  an 
undue  hardship  on  the  operation  of  the  em- 
ployer. 

••(2)  In  any  administrative  or  judicial  pro- 
ceeding involving  an  issue  of  whether  (A) 
any  reemployment  referred  to  in  paragraph 
(1)  is  impossible  or  unreasonable  because  of  a 
change  in  an  employer's  circumstances,  or 
(B)  any  accommodation,  training,  or  effort 
referred  to  in  subsection  (a)(3)  would  impose 
an  undue  hardship  on  the  operation  of  the 
business  of  the  employer,  the  employer  shall 
have  the  burden  of  proving  the  impossibility 
or  unreasonableness  or  undue  hardship. 

■•(c)(1)  If  two  or  more  persons  are  entitled 
to  reemployment  under  section  4322  in  the 
same  position  of  employment  and  more  than 
one  of  them  has  reported  for  such  reemploy- 
ment, the  person  who  left  the  position  first 
shall  have  the  prior  right  to  be  reemployed 
in  that  position. 

•■(2)  Any  person  entitled  to  reemployment 
under  this  section  who  is  not  reemployed  in 
a  position  of  employment  by  reason  of  para- 
graph (1)  shall  be  entitled  to  be  reemployed 
as  follows: 

■•(A)  Except  as  provided  in  subparagraph 
(B).  in  any  other  position  of  employment  re- 
ferred to  in  subsection  (aMl)  or  (a)(2),  as  the 
case  may  be  (in  the  order  of  priority  set  out 
in  the  applicable  subsection),  that  provides  a 
similar  status  and  pay  to  a  position  of  em- 
ployment referred  to  in  paragraph  (1)  of  this 
subsection,  consistent  with  circumstances  of 
such  person •s  case. 

••(B)  In  the  case  of  a  person  who  has  a  dis- 
ability incurred  during,  or  as  a  result  of.  a 
period  of  service  in  the  uniform  services  that 
requires  reasonable  efforts  by  the  employer 
for  the  person  to  be  able  to  perform  the  du- 
ties of  the  position  of  employment,  in  any 
other  position  referred  to  in  subsection  (a)(S) 
(in  the  order  of  priority  set  out  in  that  sub- 
section) that  provides  a  similar  status  and 
pay  to  a  position  referred  to  in  paragraph  (1) 
of  this  subsection,  consistent  with  cir- 
cumstances of  such  person's  case. 


}4324.  Rights,  benefits,  and  obligations  of 
persons  absent  from  employment  for  serv- 
ice in  a  uniformed  service 

"(a)  A  person  who  is  reemployed  under  this 
chapter  is  entitled  to  the  seniority  and  other 
rights  and  benefits  determined  by  seniority 
that  the  person  had  on  the  date  of  the  com- 
mencement of  service  in  the  uniformed  serv- 
ices plus  the  additional  seniority  and  rights 
and  benefits  that  such  person  would  have  at- 
tained if  the  person  had  remained  continu- 
ously employed. 

••(b)  A  person  who  performs  service  in  the 
uniformed  services  is  considered  to  be  on  fur- 
lough or  leave  of  absence  while  in  the  uni- 
formed services  and  is  also  entitled  to  such 
other  rights  and  benefits,  not  determined  by 
seniority,  relating  to  other  employees  on 
furlough  or  leave  of  absence  which  were  in 
effect  by  contract,  policy,  or  practice,  at  the 
commencement  of  such  period  of  service  or 
were  established  while  such  person  is  per- 
forming such  service.  Such  person  may  be  re- 
quired to  pay  the  employee  cost,  if  any,  of 
any  funded  benefit  continued  pursuant  to  the 
preceding  sentence. 

■•(c)(1)  A  person  who  performs  service  In 
the  uniformed  services  shall,  at  such  per- 
son's request,  continue  to  be  covered  by  any 
insurance  provided  by  such  employer  for  up 
to  18  months.  Such  person  may  be  required 
to  pay  the  entire  cost  of  any  benefit  contin- 
ued pursuant  to  the  preceding  sentence,  ex- 
cept that  in  the  case  of  persons  ordered  to 
training  or  service  for  fewer  than  31  days, 
such  person  may  be  required  to  pay  only  the 
employee  share,  if  any.  of  the  cost  of  such 
benefit. 

••(2)  In  the  case  of  employer-sponsored 
health  benefits,  an  exclusion  or  waiting  pe- 
riod may  not  be  imposed  in  connection  with 
coverage  of  a  health  or  physical  condition  of 
a  person  entitled  to  participate  in  these  ben- 
efits, either  under  paragraph  (1)  or  upon  re- 
instatement, or  in  connection  with  a  health 
or  physical  condition  of  any  other  person 
who  is  covered  by  the  benefit  by  reason  of 
the  coverage  of  such  person,  if — 

••(A)  the  condition  arose  before  or  during 
that  person's  period  of  training  or  service  in 
the  uniformed  services; 

••(B)  an  exclusion  or  waiting  period  would 
not  have  been  imposed  for  the  condition  dur- 
ing a  period  of  coverage  resulting  from  par- 
ticipation by  such  person  in  the  benefits;  and 

••(C)  the  condition  of  such  person  has  not 
been  determined  by  the  Secretary  of  Veter- 
ans Affairs  to  be  service-connected. 

••(d;  A  person  who  is  reemployed  by  an  em- 
ployer under  this  chapter  shall  not  be  dis- 
charged from  such  employment,  except  for 
cause — 

•■(1)  if  such  person^s  period  of  service  was 
181  days  or  more,  within  one  year; 

••(2)  if  such  person's  period  of  service  was 
31  days  or  more  but  less  than  181  days,  with- 
in six  months;  or 

••(3)  if  such  person's  period  of  service  was 
less  than  31  days,  within  a  period  of  time 
that  is  equal  to  the  period  of  service  con- 
cerned. 

••(e)  Any  person  who  is  absent  from  or 
leaves  a  position  (other  than  a  temporary  po- 
sition) in  the  employ  of  any  employer  for 
voluntary  or  involuntary  service  in  the  uni- 
formed services  may  utilize,  with  respect  to 
the  employer  and  during  any  period  of  such 
service,  accrued  or  other  leave  which  the 
person  could  have  utilized  if  the  person  had 
remained  in  such  position. 
"{  4325.  Employee  pension  benefit  plana 

••(a)(1)  In  the  case  of  a  right  provided  pur- 
suant to  an  employee  pension  benefit  plan 
described  in  section  3(2)  of  the  Employee  Re- 
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tirement  Income  Security  Act  of  1974  (29 
U.S.C.  1002(2))  or  a  right  provided  under  any 
Federal  or  State  law  governing-  pension  bene- 
fits for  governmental  employees,  the  right  to 
pension  benefits  of  a  person  reemployed 
under  this  chapter  shall  be  determined  under 
this  section. 

'■(2HA)  A  person  reemployed  under  this 
chapter  shall  be  treated  as  not  having  in- 
curred a  break  in  service  with  the  employer 
or  employers  maintaining  the  plan  by  reason 
of  such  person's  period  or  periods  of  service 
in  the  uniformed  services. 

"(B)  Each  period  served  by  a  person  in  the 
uniformed  services  shall,  upon  reemploy- 
ment under  this  chapter,  be  deemed  to  con- 
stitute service  with  the  employer  or  employ- 
ers maintaining  the  plan  for  the  purpose  of 
determining  the  nonforfeitability  of  the  per- 
son's accrued  benefits  and  for  the  purpose  of 
determining  the  accrual  of  benefits  under 
the  plan. 

••(b)(1)  An  employer  reemploying  a  person 
under  this  chapter  shall  be  liable  to  an  em- 
ployee benefit  pension  plan  for  funding  any 
obligation  of  the  plan  to  provide  the  benefits 
described  in  subsection  (a)(2).  For  purposes 
of  determining  the  amount  of  such  liability 
and  for  purposes  of  section  515  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1145)  or  any  similar  Federal  or 
State  law  governing  pension  benefits  for  gov- 
ernmental employees,  service  in  the  uni- 
formed ser\'ices  that  is  deemed  under  sub- 
section (a)  to  be  service  with  the  employer 
shall  be  deemed  to  be  service  with  the  em- 
ployer under  the  terms  of  the  plan  or  any  ap- 
plicable collective  bargaining  agreement.  In 
the  case  of  a  multiemployer  plan,  as  defined 
in  section  3(37)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1002(37)).  any  liability  of  the  plan  described 
in  this  paragraph  shall  be  allocated  by  the 
plan  in  such  manner  as  the  sponsor  main- 
taining the  plan  may  provide  (or.  if  the  spon- 
sor does  not  so  provide,  shall  be  allocated  to 
the  last  employer  employing  the  person  be- 
fore the  period  described  in  subsection 
(a)(2)(B)). 

••(2)  A  person  reemployed  under  this  chap- 
ter shall  be  entitled  to  accrued  benefits  pur- 
suant to  subsection  (a)  that  are  contingent 
on  the  making  of.  or  derived  from,  employee 
contributions  or  elective  deferrals  (as  de- 
fined in  section  402(g)(3)  of  the  Internal  Rev- 
enue Code  of  1986)  only  to  the  extent  the  per- 
son makes  payment  to  the  plan  with  respect 
to  such  contributions  or  deferrals.  No  such 
payment  may  exceed  the  amount  the  person 
or  employer  would  have  been  permitted  or 
required  to  contribute  had  the  person  re- 
mained continuously  employed  by  the  em- 
ployer throughout  the  period  of  service  de- 
scribed in  subsection  (a)(2)(B).  Any  payment 
to  the  plan  described  in  this  paragraph  shall 
be  made  during  any  continuous  period  (be- 
ginning with  the  date  of  reemployment)  as 
the  employer  and  the  person  may  agree. 

••(3)  For  purposes  of  computing  an  employ- 
er's liability  under  paragraph  (1)  or  the  em- 
ployee's contributions  under  paragraph  (2). 
the  employee's  compensation  during  the  pe- 
riod of  service  described  in  subsection 
(a)(2)(B)— 

"(A)  shall  be  computed  at  the  same  rate  as 
the  employee  received  from  the  employer 
immediately  before  such  period;  or 

•'(B)  if  the  employee's  compensation  was 
not  based  on  a  fixed  rate,  shall  be  computed 
on  the  basis  of  the  employee's  average  rate 
of  compensation  during  the  12-month  period 
immediately  preceding  such  period  (or.  if 
shorter,  the  period  of  employment  imme- 
diately preceding  such  period). 


"(c)  Any  employer  who  reemploys  a  person 
under  this  chapter  and  who  is  an  employer 
contributing  to  a  multiemployer  plan,  as  de- 
fined in  section  3<37)  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (29  U.S.C. 
1002(37)).  under  which  benefits  are  or  may  be 
payable  to  such  person  by  reason  of  the  obli- 
gations set  forth  in  this  chapter,  shall,  with- 
in 30  days  after  the  date  of  such  reemploy- 
ment, provide  information,  in  writing,  of 
such  reemployment  to  the  administrator  of 
such  plan. 

"SUBCHAPTER  HI— PROCEDURES  FOR 
ASSISTANCE  AND  ENFORCEMENT 
'$4331.  Asaiatance  in  obtaining  employment 
or   reemployment;   assintance    in    asserting 
claims  with  respect  to  State  or  local  gov- 
ernment or  private  employers 
■■(a)  The  Secretary  (through  the  Veterans' 
Employment    and    Training    Service)    shall 
provide  assistance  in  obtaining  employment 
or  reemployment  to  any  person  entitled  to 
rights  or  benefits  under  this  chapter.  The 
Secretary    may    use    existing    Federal    and 
State  agencies  engaged  in  similar  or  related 
activities  and  the  assistance  of  volunteers. 

"(b)  Any  person  who  claims  that  a  private 
employer  or  a  State  or  political  subdivision 
thereof  has  denied  or  is  about  to  deny  such 
person  any  right  or  benefit  under  this  chap- 
ter may  apply  to  the  Secretary  for  assist- 
ance in  asserting  that  claim. 
"{4332.  Assistance  in  obtaining  employment 
or  reemployment  by  the  Federal  Govern- 
ment 

"(a)  Except  as  provided  in  subsections  (c). 
(d),  and  (e).  if  a  person  is  entitled  to  be  reem- 
ployed under  section  4322  by  the  Federal 
Government,  such  person  shall  be  reem- 
ployed in  a  position  of  employment  as  de- 
scribed in  sections  4323  and  4324. 

•■(b)  Any  person  who  claims  that  the  Fed- 
eral Government,  as  employer,  has  denied  or 
is  about  to  deny  such  person  any  right  or 
benefit  under  this  chapter  may  apply  to  the 
Secretary  for  assistance  in  asserting  that 
claim. 

"(c)  If  the  employer  of  a  person  described 
in  subsection  (a)  was.  at  the  time  such  per- 
son entered  service  in  the  uniformed  serv- 
ices, an  agency  in  the  executive  branch,  and 
the  Director  of  the  Office  of  Personnel  Man- 
agement determines  that^ 

"(1)  such  employer  no  longer  exists  and  its 
functions  have  not  been  transferred  to  an- 
other part  of  the  executive  branch:  or 

"(2)  it  is  not  feasible  for  such  employer  to 
reemploy  such  person. 

the  Director  shall  identify  an  alternative  po- 
sition of  like  seniority,  status,  and  pay  for 
which  such  person  is  qualified  in  another 
part  of  the  executive  branch,  and  the  Direc- 
tor shall  cause  employment  in  such  position 
to  be  offered  to  such  person. 

"(d)  If  the  employer  of  a  person  described 
in  subsection  (a)  was.  at  the  time  such  per- 
son entered  service  in  the  uniformed  serv- 
ices, a  part  of  the  judicial  branch  or  the  leg- 
islative branch  of  the  Federal  Government, 
and  such  employer  determines  that^ 

"(1)  it  is  not  feasible  for  such  employer  to 
reemploy  such  person;  and 

•'(2)  such  person  is  otherwise  eligible  to  ac- 
quire a  status  for  transfer  to  a  position  in 
the  competitive  service  in  accordance  with 
section  3304(c)  of  title  5. 

such  person  shall,  upon  application  to  the 
Director  of  the  Office  of  Personnel  Manage- 
ment, be  considered  for  and  offered  employ- 
ment in  an  alternative  position  in  the  execu- 
tive branch  on  the  same  basis  as  described  in 
subsection  (c). 
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"(e)  If  the  adjutant  general  of  a  State  de- 
termines that  it  is  not  feasible  to  reemploy 
a  person  who  was  a  National  Guard  techni- 
cian employed  under  section  709  of  title  32. 
and  such  person  is  otherwise  eligible  to  ac- 
quire a  status  for  transfer  to  a  position  in 
the  competitive  service  in  accordance  with 
section  3304(d)  of  title  5,  such  person  shall, 
upon  application  to  the  Director  of  the  Office 
of  Personnel  Management,  be  considered  for 
and  offered  employment  in  an  alternative 
position  in  the  executive  branch  of  the  Fed- 
eral Government  on  the  same  basis  as  de- 
scribed in  subsection  (c). 

"§4333.  Enforcement  of  employment  or  reem- 
ployment righta  with  the  Federal  Govern- 
ment 

•(a)  Any  person  who  claims  that^— 
"(1)   such    person    is   entitled    under   this 
chapter    to    employment    or    reemployment 
rights  or  benefits  with  respect  to  employ- 
ment by  the  Federal  Government;  and 

•(2)(A)  such  employer  has  failed  or  refused 
to  comply  with  the  provisions  of  this  chap- 
ter; or 

••(B)  the  Office  of  Personnel  Management 
has  failed  or  refused  to  comply  with  the  pro- 
visions of  this  chapter. 

may  file  a  complaint  with  the  Secretary,  and 
the  Secretary  shall  investigate  such  com- 
plaint. Subsection  (a)  of  section  4341  shall  be 
applicable  to  such  investigation  but  not  sub- 
sections (b)  and  (c)  of  such  section. 

••(b)  Such  complaint  shall  be  in  writing,  be 
in  such  form  as  the  Secretary  may  prescribe, 
include  the  name  and  address  of  the  em- 
ployer against  whom  the  complaint  is  filed, 
and  contain  a  summary  of  the  allegations 
that  form  the  basis  for  the  complaint.  Before 
the  receipt  of  a  written  complaint,  the  Sec- 
retary shall,  upon  request,  provide  advice  or 
technical  assistance  to  the  potential  claim- 
ant and.  if  the  Secretary  determines  it  ap- 
propriate, to  such  claimant's  employer. 

"(c)  If  the  Secretary,  after  investigation,  is 
reasonably  satisfied  that  such  a  failure  to 
comply  with  the  provisions  of  this  chapter 
has  occurred,  if  efforts  to  obtain  voluntary 
compliance  are  not  .successful,  and  if  the 
claimant  requests  that  the  claim  be  referred 
for  litigation  before  the  Merit  Systems  Pro- 
tection Board,  the  Secretary  shall  refer  the 
case  to  the  Office  of  the  Special  Counsel.  If 
the  Special  Counsel  is  reasonably  satisfied 
that  the  person  requesting  representation  is 
entitled  to  the  rights  or  benefits  sought,  the 
Special  Counsel  shall  appear  and  act  as  at- 
torney for  the  claimant  in  filing  an  appeal  to 
the  Merit  Systems  Protection  Board  and  in 
pursuing  that  appeal. 

"(d)  If  the  Special  Counsel  declines  to  rep- 
resent a  pei-son  after  receiving  a  referral 
from  the  Secretary  or  if  a  person  chooses  not 
to  apply  to  the  Secretary  for  assistance  or  to 
utilize  the  Special  Counsel  for  representa- 
tion under  this  section,  such  person  may  be 
represented  before  the  Merit  Systems  Pro- 
tection Board  by  counsel  of  the  person's 
choice. 

"(e)(1)  If  the  Merit  Systems  Protection 
Board  concludes  that  the  Federal  Govern- 
ment, as  employer,  has  failed  or  refused  to 
comply  with  the  provisions  of  this  chapter  or 
that  the  Director  of  the  Office  of  Personnel 
Management  has  not  met  an  obligation  set 
forth  in  subsection  (c).  (d).  or  (e)  of  section 
4332,  the  Board  shall  enter  an  order  specifi- 
cally requiring  the  employing  agency  or  the 
Director  to  comply  with  such  provisions  and 
to  compensate  such  person  for  any  loss  of 
wages  or  benefits  suffered  by  reason  of  the 
employing  agency's  or  the  Director's  unlaw- 
ful action. 

"(2)  Any  such  compensation  shall  be  in  ad- 
dition to  and  shall  not  be  deemed  to  dimin- 


ish any  of  the  other  rights  or  benefits  pro- 
vided for  by  this  chapter. 

••(0(1)  A  claimant  under  this  chapter  may 
petition  the  United  States  Court  of  Appeals 
for  the  Federal  Circuit  to  review  a  decision 
of  the  Merit  Systems  Protection  Board  deny- 
ing such  claimant  the  relief  sought,  in  whole 
or  in  part,  subject  to  the  conditions  and  in 
accordance  with  the  procedures  set  forth  in 
section  7703  of  title  5. 

"(2)  The  Secretary  and  the  Special  Counsel 
shall  not  represent  persons  with  respect  to 
review  of  decisions  of  the  Merit  Systems 
Protection  Board  under  this  chapter  in  the 
United  States  Court  of  Appeals  for  the  Fed- 
eral Circuit  or  the  Supreme  Court. 

"•(3)  If  a  person  seeks  such  judicial  review, 
or  in  any  case  in  which  a  person  is  involved 
in  the  Board"s  decision  being  appealed  by  an- 
other party,  such  person  may  be  represented 
by  counsel  of  the  person"s  choice. 
"§  4334.  Enforcement  of  employment  or  reem- 
ployment rights  with  a  State  or  private  em- 
ployer 

"(a)  A  person  who  claims  that — 

•■(1)  such  person  is  entitled  under  this 
chapter  to  employment  or  reemployment 
rights  or  benefits  with  respect  to  employ- 
ment by  a  State  or  political  subdivision 
thereof  or  a  private  employer;  and 

""(2)  such  employer  or  potential  employer 
has  failed  or  refused  to  comply  with  the  pro- 
visions of  this  chapter, 

may  file  a  complaint  with  the  Secretary,  and 
such  complaint  shall  be  investigated  under 
the  provisions  of  subchapter  IV. 

"(b)  Such  complaint  shall  be  in  writing,  be 
in  such  form  as  the  Secretary  may  prescribe, 
include  the  name  and  address  of  the  em- 
ployer against  whom  the  complaint  is  filed, 
and  contain  a  summary  of  the  allegations 
that  form  the  basis  for  the  complaint.  Before 
the  receipt  of  a  written  complaint,  the  Sec- 
retary shall,  upon  request,  provide  advice  or 
technical  assistance  to  the  potential  claim- 
ant and.  if  the  Secretary  determines  it  ap- 
propriate, to  such  claimant's  employer. 

"•(c)  If  the  Secretary,  after  investigation,  is 
reasonably  satisfied  that  the  employer  has 
failed  to  comply  with  the  provisions  of  this 
chapter,  if  efforts  to  obtain  voluntary  com- 
pliance are  not  successful,  and  if  the  claim- 
ant requests  that  the  claim  be  referred  for 
litigation,  the  Secretary  shall  refer  the  case 
to  the  Attorney  General.  If  the  Attorney 
General  is  reasonably  satisfied  that  the  per- 
son requesting  representation  is  entitled  to 
the  rights  or  benefits  sought,  the  Attorney 
General  shall  appear  and  act  as  attorney  for 
the  claimant  in  the  filing  of  a  complaint  and 
other  appropriate  motions  and  pleadings  and 
the  prosecution  thereof. 

•"(d)(1)(A)  The  district  courts  of  the  United 
States  may— 

""(i)  require  the  employer  to  comply  with 
the  provisions  of  this  chapter; 

"(ii)  require  the  State  or  private  employer, 
as  the  case  may  be.  to  compensate  the  per- 
son for  any  loss  of  wages  or  benefits  suffered 
by  reason  of  such  employer's  failure  to  com- 
ply with  the  provisions  of  this  chapter;  and 

"(iii)  require  the  employer  to  pay  the  per- 
son an  amount  equal  to  the  amount  referred 
to  in  clause  (ii)  as  liquidated  damages,  if  the 
court  determines  that  the  employer's  failure 
to  comply  with  the  provisions  of  this  chapter 
was  willful. 

"(B)  Any  compensation  under  clauses  (ii) 
and  (iii)  of  subparagraph  (A)  shall  be  in  addi- 
tion to.  and  shall  not  be  deemed  to  diminish, 
any  of  the  benefits  provided  for  in  the  provi- 
sions of  this  chapter. 

"(2)(A)  No  fees  or  court  costs  shall  be 
charged  or  taxed  against  any  person  claim- 
ing rights  or  benefits  under  this  chapter. 


"(B)  In  any  action  or  proceeding  to  enforce 
a  provision  of  this  chapter  by  a  person  de- 
scribed in  subsection  (a)  who  obtained  pri- 
vate counsel  for  such  action  or  proceeding, 
the  court,  in  its  discretion,  may  award  any 
such  person  who  prevails  in  such  action  or 
proceeding  a  reasonable  attorney's  fee,  ex- 
pert witness  fees,  and  other  litigation  ex- 
penses. 

"(3)  The  court  may  use  its  full  equity  pow- 
ers, including  temporary  or  permanent  in- 
junctions and  temporary  restraining  orders, 
to  vindicate  fully  the  rights  or  benefits  of 
persons  under  this  chapter. 

"(4)  An  action  under  this  chapter  may  be 
initiated  only  by  a  person  claiming  rights  or 
benefits  under  this  chapter,  not  by  an  em- 
ployer, prospective  employer,  or  other  entity 
with  obligations  under  this  chapter. 

"•(5)  If  the  Attorney  General  refuses  to  rep- 
resent a  person  after  receiving  a  referral 
from  the  Secretary  or  if  a  person  chooses  not 
to  apply  to  the  Secretary  for  assistance  or  to 
utilize  the  Attorney  General  for  representa- 
tion under  this  section,  such  person  may  be 
represented  before  the  district  court  by 
counsel  of  the  person's  choice. 

"•(6)  In  any  action  under  this  chapter,  only 
the  employer  shall  be  deemed  a  necessary 
party  respondent. 

"■(7)  No  State  statute  of  limitations  shall 
apply  to  any  proceedings  under  this  chapter. 

"(8)  A  State  shall  be  subject  to  the  same 
remedies,  including  prejudgment  interest,  as 
may  be  imposed  upon  any  private  employer 
under  this  section. 

"SUBCHAPTER  IV— INVESTIGATION  OF 
COMPLAINTS 
"§4341.  Conduct  of  investigation;  subpoenas 

"(a)  In  carrying  out  investigations  under 
this  chapter,  the  Secretary"s  duly  authorized 
representatives  shall  at  all  reasonable  times 
have  access  to.  for  the  purpose  of  examina- 
tion, and  the  right  to  copy  and  receive,  any 
documents  of  any  person  or  employer. 

"(b)  In  carrying  out  investigations  under 
this  chapter,  the  Secretary  may  require  by 
subpoena  the  attendance  and  testimony  of 
witnesses  and  the  production  of  documents 
relating  to  any  matter  under  investigation. 
In  case  of  disobedience  of  the  subpoena  or 
contumacy  and  on  request  of  the  Secretary, 
the  Attorney  General  may  apply  (other  than 
with  respect  to  an  investigation  carried  out 
under  section  4333(a))  to  any  district  court  of 
the  United  States  in  whose  jurisdiction  such 
disobedience  or  contumacy  occurs  for  an 
order  enforcing  the  Secretary's  subpoena. 

•■(c)  Upon  application,  the  district  courts 
of  the  United  States  shall  have  jurisdiction 
to  issue  writs  commanding  any  person  or 
employer  to  comply  with  the  subpoena  of  the 
Secretary  or  to  comply  with  any  order  of  the 
Secretary  made  pursuant  to  a  lawful  inves- 
tigation under  this  chapter  (other  than  an 
investigation  carried  out  under  section 
4333(a)).  The  district  courts  shall  have  juris- 
diction to  punish  failure  to  obey  a  subpoena 
or  other  lawful  order  of  the  Secretary  as  a 
contempt  of  court  (other  than  with  respect 
to  an  investigation  carried  out  under  section 
4333(a)). 

"SUBrHAPTER  V— MISCELLANEOUS 
PROVISIONS 
"§4351.  Regulations 

•■(a)  The  Secretary  (in  consultation  with 
the  Secretary  of  Defense)  may  prescribe  reg- 
ulations implementing  the  provisions  of  this 
chapter  with  regard  to  the  application  of 
this  chapter  to  States,  local  governments, 
and  private  employers. 

•■(b)(1)  The  Director  of  the  Office  of  Person- 
nel  Management  (in  consultation   with   the 
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Secretary  and  the  Secretary  of  Defense)  may 
prescribe  regulations  implementing  the  pro- 
visions of  this  chapter  with  regard  to  the  ap- 
plication of  this  chapter  to  the  Federal  Gov- 
ernment as  employer.  Such  regulations  shall 
be  consistent  with  the  regulations  pertaining 
to  the  States  and  private  employers,  except 
that  employees  of  the  Federal  Government 
may  be  given  greater  or  additional  rights. 
Nothing  in  this  subsection  constitutes  au- 
thority for  the  Director  to  prescribe  any 
matter  for  which  any  regulation  may  be  pre- 
scribed under  paragraph  (2). 

•'(2)  Regulations  may  be  prescribed— 

••(A)  by  the  Merit  Systems  Protection 
Board  to  carry  out  its  responsibilities  under 
this  chapter;  and 

••(B)  by  the  Office  of  Special  Counsel  to 
carry    out    its    responsibilities    under    this 
chapter. 
"§4352.  Reports 

••The  Secretary  shall,  after  consultation 
with  the  Attorney  General  and  the  Special 
Counsel  referred  to  in  section  4333(c)  and  no 
later  than  February  1,  1994,  and  each  Feb- 
ruary 1  thereafter,  transmit  to  the  Congress, 
a  report  containing  the  following  matters  for 
the  fiscal  year  ending  Ijefore  such  February 
1: 

••(1)  The  number  of  cases  reviewed  by  the 
Department  of  Labor  under  this  chapter  dur- 
ing the  fiscal  year  for  which  the  report  is 
made. 

■•(2)  The  number  of  cases  referred  to  the 
Attorney  General  or  the  Special  Counsel  pur- 
suant to  section  4334(c)  or  4333(c).  respec- 
tively, during  such  fiscal  year. 

•■(3)  The  number  of  pleadings  filed  by  the 
Attorney  General  pursuant  to  section  4334(c) 
during  such  fiscal  year. 

■■(4)  The  nature  and  status  of  each  case  re- 
ported on  pursuant  to  paragraph  (1).  (2).  or 
(3). 

■•(5)  An  indication  of  whether  there  are  any 
apparent  patterns  of  violation  of  the  provi- 
sions of  this  chapter,  together  with  an  expla- 
nation thereof. 

■■(6)  Recommendations  for  administrative 
or  legislative  action  that  the  Secretary,  the 
Attorney  General,  or  the  Special  Counsel 
considers  necessary  for  the  effective  imple- 
mentation of  this  chapter,  including  any  ac- 
tion that  could  be  taken  to  encourage  medi- 
ation, before  claims  are  filed  under  this 
chapter,  between  employers  and  persons 
seeking  employment  or  reemployment. 
"§  4353.  Outreach 

•The  Secretary,  the  Secretary  of  Defense, 
and  the  Secretary  of  Veterans  Affairs  shall 
take  such  actions  a^  such  Secretaries  deter- 
mine are  appropriate  to  inform  persons  enti- 
tled to  rights  and  benefits  under  this  chapter 
and  employers  of  the  rights,  benefits,  and  ob- 
ligations of  such  persons  and  such  employers 
under  this  chapter". 

SEC.  3.  EXEMPTION  FROM  MINIMUM  SERVICE  RE- 
QUIREMENTS. 

Section  5303A(b)(3)  of  title  38.  United 
Stales  Code,  is  amended— 

(1)  by  striking  out  "or""  at  the  end  of  sub- 
paragraph (E); 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (F)  and  inserting  in  lieu  there- 
of •';  or";  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph; 

••(G)  to  benefits  under  chapter  43  of  this 
title.". 

SEC.  4.  CONFORMING  AMENDMENTS. 

(a)  AME.NDMENTS  TO  TITLE  38.— The  tables 
of  chapters  at  the  beginning  of  title  38.  Unit- 
ed States  Code,  and  the  beginning  of  part  III 
of  such  title  are  each  amended  by  striking 
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out  the  item  relating  to  chapter  43  and  in- 
serting in  lieu  thereof  the  following: 
'43.  Employment  uid  reemployment 
rights  of  persons  who  serve  in  the 
uniformed  services 4301". 

(b)  Amendment  to  Title  5.— (l)  Section 
1204(a)(1)  of  title  5.  United  States  Code,  is 
amended  by  striking  out  "section  2023"  and 
inserting  in  lieu  thereof  "chapter  43". 

(2)  Subchapter  II  of  chapter  35  of  such  title 
is  repealed. 

(3)  The  table  of  sections  for  chapter  35  of 
such  title  is  amended  by  striking  out  the 
items  relating  to  subchapter  II. 

(c)  AMENDMENT  TO  TITLE  10.— Section 
706(c)<l)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "section  2021  '  and 
inserting  in  lieu  thereof  "chapter  43". 

(d)  AMENDMENTS  TO  TITLE  28.— Section  631 
of  title  28.  United  States  Code,  is  amended— 

(1)  by  striking  out  subsection  (j): 

(2)  by  redesignating  subsections  (k)  and  (1) 
as  subsections  (j)  and  (k).  respectively;  and 

(3)  in  subsection  (j),  as  redesignated  by 
paragraph  (2).  by  striking  out  "under  the 
terms  of  and  all  that  follows  through  "sec- 
tion." the  first  place  it  appears  and  inserting 
in  lieu  thereof  "under  chapter  43  of  title  38.". 
SEC.  5.  TECHNICAL  AMENDMENT. 

Section  9(d)  of  Public  Law  102-16  (105  SUt. 
55)  is  amended  by  striking  out  "Act"  the 
first  place  it  appears  and  inserting  in  lieu 
thereof  "section". 

SEC.    6.    TRANSITION    RULES    AND    EFFECTIVE 
DATES. 

(a)  APPLICABILITY  OF  CHAPTER  43  TO  PER- 
SONS COMMENCING  SERVICE  AFTER  DATE  OF 
ENACTMENT.— 

(1)  After  w  days  after  such  date.— The 
provisions  of  chapter  43  of  title  38.  United 
States  Code  (as  amended  by  section  2(a)  of 
this  Act),  and  section  5303A(b)(3)(G)  of  such 
title  (as  added  by  section  3  of  this  Act)  shall 
apply  to  persons  who  commence  periods  of 
service  in  the  uniformed  services  after  the 
90-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Within  90  days  after  such  date.— Any 
person  who  commences  the  performance  of  a 
period  of  service  in  the  uniformed  services 
during  the  90-day  period  referred  to  in  para- 
graph (1)  shall  be  covered  during  such  90-day 
period  by  the  provisions  of  chapter  43  of  title 
38,  United  States  Code,  in  effect  on  the  day 
before  the  date  of  the  enactment  of  this  Act. 

(b)  Applicability  of  Chapter  43  to  Per- 
sons Performing  Active  Duty  on  Date  of 
Enactment.— 

(1)  In  general.— Any  person  who  is  per- 
forming service  in  the  uniformed  services  on 
the  date  of  the  enactment  of  this  Act  shall 
be  covered  during  the  90-day  period  begin- 
ning on  such  date  by  the  provisions  of  chap- 
ter 43  of  title  38.  United  States  Code,  in  ef- 
fect on  the  day  before  such  date. 

(2)  Continuing  service— (A)  Any  person 
whose  service  in  the  uniformed  services  de- 
scribed under  paragraph  (1)  continues  after 
the  90-day  period  referred  to  in  that  para- 
graph shall  be  covered  during  the  period  of 
such  service  after  that  90-day  period  by  the 
provisions  of  chapter  43  of  title  38.  United 
States  Code,  as  amended  by  section  2(a)  of 
this  Act.  and  section  5303A(b)(3)(G)  of  such 
title  (as  added  by  section  3  of  this  Act). 

(B)(ii  Except  as  provided  in  clause  (ii).  for 
the  purposes  of  section  4322(a)(1)  of  such  title 
(as  added  by  section  2(a)  of  this  Act),  a  per- 
son referred  to  in  subparagraph  (A)  shall  be 
deemed  to  have  satisfied  the  notification  re- 
quirement referred  to  in  such  section. 

(ii)  Any  person  referred  to  in  subparagraph 
(A)  who  was  .subject  to  the  requirement 
under    section    2024(d)    of    title    38.    United 


States  Code  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act),  of  re- 
questing a  leave  of  absence  with  respect  to 
the  service  described  in  that  subparagraph 
from  the  person's  employer  shall  be  deemed 
to  have  met  the  requirement  of  notifying  the 
person's  employer  under  such  section 
4322(a)(1)  if  the  person  requested  the  leave  of 
absence. 

(C)  For  the  purposes  of  calculating  the  cu- 
mulative length  of  service  performed  by  a 
person  referred  to  in  this  paragraph  under 
section  4322(a)(2)  of  such  title  (as  so  added), 
any  service  in  the  uniformed  services  (other 
than  service  referred  to  in  section  4322(c)  of 
such  title  (as  so  added)  shall  be  included. 

(3)  Alternative  reporting  re(juire- 
ment.— A  person  referred  to  in  paragraph  (1) 
shall  report  to  work  in  accordance  with  the 
provisions  of  section  2024(d)  of  title  38,  Unit- 
ed States  Code,  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act. 

(c)  Special  Rule  for  Applicability  of  In- 
surance Provisions. -Notwithstanding  sub- 
sections (a)(2)  and  (b)(2).  a  person  referred  to 
in  such  subsections  shall  be  covered  by  the 
provisions  of  section  2021(bKl)  of  title  38. 
United  States  Code  (relating  to  insurance 
benefits),  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act  until  the  person 
has  received  notice  of  the  provisions  of  sec- 
tion 4324(c)  of  such  title  (as  added  by  section 
2(a)  of  this  Act)  and  has  had  a  reasonable  op- 
portunity to  elect  to  be  covered  by  the  provi- 
sions of  such  section  4324(c)  (as  so  added).  If 
such  an  election  is  made,  insurance  coverage 
may  remain  in  effect  for  the  remaining  por- 
tion of  the  18-month  period  that  began  on 
the  date  of  such  person's  separation  from  ci- 
vilian employment. 

(d)  Reemployment  of  Disabled  Persons.— 

(1)  In  general— Section  4323(aM3)  of  chap- 
ter 43  of  title  38.  United  States  Code  (as 
added  by  section  2(a)  of  this  Act)  shall  apply 
to  reemployments  initiated  on  or  after  Au- 
gust 1,  1990. 

(2)  Repeal— (A)  Effective  as  of  August  1. 
1990.  section  2027  of  title  38.  United  States 
Code  (as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act),  is  repealed. 

(B)  Effective  as  of  August  1,  1990.  the  table 
of  sections  at  the  beginning  of  chapter  43  of 
such  title  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  is  amend- 
ed by  striking  out  the  item  relating  to  sec- 
tion 2027. 

(e)  Discrimination— The  provisions  of  sec- 
tion 4321(c)  of  title  38.  United  States  Code  (as 
added  by  section  2(a)  of  this  Act)  and  the 
provisions  of  subchapters  III  and  IV  of  such 
title  (as  so  added),  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act. 

(O  Employee  Pension  Benefit  Plan.— Sec- 
tion 4325  of  title  38.  United  States  Code  (as 
amended  by  section  2(a)  of  this  Act),  shall 
apply  to  reemployment  initiated  on  or  after 
August  1.  1990. 

(g)  Savings  Provision— Except  as  other- 
wise provided  in  this  Act.  the  provisions  of 
this  Act  and  the  amendments  made  by  this 
Act  do  not  effect  rights,  benefits,  and  duties 
that  matured,  penalties  that  were  incurred, 
or  proceedings  that  were  begun  before  the  ef- 
fective date  of  the  pertinent  provision  of  this 
Act. 

(h)  Definition.- For  the  purposes  of  this 
section,  the  term  "service  in  the  uniformed 
services"  shall  have  the  meaning  given  such 
term  in  section  4303(12)  of  title  38,  United 
States  Code  (as  added  by  section  2(a)  of  this 
Act). 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker.  I  ask  unanimous 
consent  that  the  House  amendment  to 
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the   Senate  amendment  be  considered 
as  read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
Skaggs).  Is  there  objection  to  the  re- 
cjuest  of  the  gentleman  from  Mis- 
sissippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  original  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  yield  to  the  gen- 
tleman for  an  explanation. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
the  House  first  approved  the  Uniformed 
Services  Employment  and  Reemploy- 
ment Rights  Act  of  1991— H.R.  1578,  as 
amended— on  May  14,  1991.  On  October 
1.  1992,  the  Senate  amended  H.R.  1578 
with  the  language  of  S.  1095  and  re- 
turned the  bill  to  the  House.  Unfortu- 
nately, after  many  hours  of  discussion 
and  good-faith  negotiating  on  both 
sides,  we  were  not  able  to  reach  agree- 
ment with  the  other  body  on  com- 
promise language.  Although  there  are 
few  areas  of  disagreement,  we  believe 
the  unresolved  issues  are  critical  to  the 
fair  and  equitable  implementation  of 
veterans'  employment  and  reemploy- 
ment rights.  Accordingly,  the  measure 
we  are  now  considering  reflects  only 
House  views. 

By  way  of  background,  the  veterans' 
reemployment  rights  [VRR]  provisions 
of  Federal  law.  which  protect  employ- 
ment and  reemployment  rights  in  civil- 
ian employment  of  members  of  the  uni- 
formed services,  have  been  in  effect  for 
over  50  years.  Although  the  law  has  ef- 
fectively served  the  interests  of  veter- 
ans, members  of  the  Selected  Reserve, 
the  armed  services,  and  employers,  the 
current  statute— chapter  43.  title  38. 
United  States  Code— is  complex,  at 
times  ambiguous,  and  in  some  in- 
stances does  not  reflect  court  interpre- 
tations made  through  the  years.  Con- 
sequently, members  of  the  uniformed 
services  and  employers  have  expressed 
concern  that  they  are  occasionally  un- 
certain of  their  rights  and  responsibil- 
ities under  VRR.  It  was,  and  continues 
to  be.  the  intent  of  the  committee, 
when  undertaking  the  rewriting  of 
chapter  43.  to  clarify,  simplify,  and, 
where  necessary,  to  strengthen  the  ex- 
isting veterans"  employment  and  reem- 
ployment rights  provisions. 

The  underlying  principle  of  VRR  law 
is  to  ensure  that  the  men  and  women 
who  serve  in  our  Nation's  uniform  serv- 
ices are  not  disadvantaged  by  the  serv- 
ice. Without  such  protection,  it  would 
be  impossible  to  recruit  the  smart, 
competent  individuals  our  military 
needs  to  maintain  a  strong  national  de- 
fense, and  the  total  force  policy,  under 
which  members  of  the  Reserve  compo- 
nents have  been  tasked  with  greater  re- 
sponsibility for  every  phase  of  military 
preparedness,  would  be  unworkable. 

The  employer  community,  for  50 
years,  has  understood  the  absolute  ne- 
cessity for  their  full  cooperation  and 
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compliance  with  the  VRR  statutes  and 
has  generally  gone  the  extra  mile  to 
accommodate  and  assist  our  men  and 
women  in  uniform.  This  commitment 
was  most  recently  demonstrated  dur- 
ing the  Persian  Gulf  war.  when  employ- 
ers across  the  country  not  only  com- 
plied with  their  responsibilities  under 
chapter  43  but  in  many  instances  went 
well  beyond  the  requirements  of  law  in 
order  to  do  their  part  during  a  national 
emergency.  Many  businesses,  both 
large  and  small,  even  made  up  the  sal- 
ary differences  for  those  members  of 
the  Selected  Reserve  whose  military 
pay    was    lower    than    their    civilian 

wages. 

The  strength  of  the  United  States  is 
dependent  on  the  recognition  of  all 
citizens  that  they  are  a  responsibility 
to  contribute  to  the  national  well- 
being  and  that,  in  order  to  ensure  the 
preservation  of  our  country,  some  sac- 
rifice may  be  required.  Clearly,  those 
who  volunteer  for  duty  in  the  uniform 
services  made  significant  sacrifices 
and.  in  order  to  support  their  effort, 
concessions  and  adjustments  must  be 
made  by  their  families,  friends,  co- 
workers, and  employers.  The  enact- 
ment of  H.R.  1578.  as  amended,  would 
protect  the  rights  and  benefits  of  mem- 
bers of  the  uniformed  services  and.  at 
the  same  time,  ensure  that  no  unrea- 
sonable burden  is  imposed  on  the  em- 
ployer community. 

H.R.  1578,  as  amended,  is  a  good  bill, 
and  I  urge  my  colleagues  to  support  it. 
Further  reserving  the  right  to  object, 
Mr.  Speaker.  I  rise  in  strong  support  of 
the  House  amendment  to  the  Senate 
amendment  to  H.R.  1578.  the  Uniformed 
Services  Employment  and  Reemploy- 
ment Rights  Act  of  1992. 

The  House  amendment  reflects  a 
number  of  compromise  agreements 
with  the  other  body.  Unfortunately, 
the  two  bodies  have  not  been  able  to 
reach  agreement  on  the  provision  re- 
garding employee  pension  benefit 
plans.  This  is  a  complex  and  highly 
technical  area,  and  I  firmly  believe  it 
is  extremely  important  for  this  provi- 
sion to  be  perfected. 

Agreement  may  still  be  possible,  but 
the  time  left  in  this  session  is  very 
short  indeed.  If  no  agreement  is 
reached,  reemployment  rights  should 
be  a  top  item  on  the  agenda  for  the 
next  session. 

Mr.  Speaker.  I  urge  my  colleagues  to 
approve  the  House  amendment  to  the 
Senate  amendment. 

Mr.  PENNY.  Mr.  Speaker,  I  am  very  dis- 
appointed that  we  were  unable  to  reach  a 
compromise  with  the  other  body  on  H.R.  1578, 
veterans'  reemployment  rights  legislation.  This 
is  a  very  technical  area,  and  I  know  that  a 
great  deal  ol  time,  thought,  and  study  went 
into  the  development  of  the  bills  on  both  sides. 
Our  fundamental  disagreements,  however,  re- 
garding certain  nghts  and  benefits  for  mem- 
bers of  the  uniformed  services  could  not  be 

resolved. 

The  amendment  we  are  considenng  tonight, 
which  largely  clanfies  current  law,  would  con- 


tinue to  provide  the  protectwn  necessary  to 
ensure  that  active  duty  service  members  and 
members  of  the  Selected  Resen/e  are  not  in 
any  way  disadvantaged  as  a  result  of  their 
military  service  when  they  return  to  their  civil- 
ian employment.  Additionally,  responsibilities 
imposed  on  employers  under  the  amendment 
are  not  significantly  different  from  those  now  in 

place. 

Although  current  law — chapter  43,  title  38, 
United  States  Code— adequately  protect  the 
employment  and  reemployment  rights  of  mem- 
bers of  the  uniformed  services,  clarification  of 
the  statute  is  necessary,  and  I  expect  to  pur- 
sue this  issue  in  the  103d  Congress.  Our  mili- 
tary personnel  and  the  employer  community 
deserve  to  have  in  place  a  statute  which  clear- 
ly delineates  their  rights  and  responsibilities. 

Mr.  Speaker,  I  want  to  take  this  opportunity 
to  extend  my  thanks  to  the  employer  commu- 
nity for  their  extraordinary  support  of  our  serv- 
ice men  and  women  during  the  Persian  Gulf 
war.  In  spite  of  the  hundreds  of  thousands  of 
members  of  the  Selected  Reserve  who  were 
activated  during  Desert  Shield/Desert  Storm, 
very  few  service  members  had  problems  when 
they  returned  to  their  civilian  jobs,  and  we  on 
the  committee  did  not  receive  a  single  letter  of 
complaint  from  an  employer  regarding  em- 
ployer responsibilities  under  chapter  43. 

I  commend  the  employers  of  this  country  for 
their  cooperation  and  patriotism,  and  I  know 
this  spirit  of  support  will  continue  as  we  con- 
sider veterans'  reemployment  rights  legislation 
in  the  next  Congress. 

Mr.  STUMP.  Mr.  Speaker.  I  thank 
the  gentleman  for  the  explanation,  and 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material  on  H.R.  1578  and  the  amend- 
ments thereto. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 


ESTABLISHING  MEMORIAL  TO 
HONOR  THOMAS  PAYNE 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  House  Administration  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  6165)  to  amend  certain 
provisions  of  laws  relating  to  establish- 
ment in  the  District  of  Columbia  or  its 
environs  of  the  memorial  to  honor 
Thomas  Payne,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
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request   of  the   gentleman   from   Con- 
necticut? 

Mr.  ALLEN.  Reserving  the  right  to 
object.  Mr.  Speaker,  I  yield  to  the  gen- 
tleman for  an  explanation. 

Mr.  GEJDENSON.  Mr.  Speaker,  this 
bill  accomplishes  two  purposes.  First,  I 
correct  the  name  of  the  organization 
authorized  to  establish  the  Thomas 
Payne  Memorial;  and  second,  it  cor- 
rects the  text  of  an  earlier  passed  bill 
which  should  have  contained  the  lan- 
guage in  this  bill. 

The  House  and  the  Senate  sponsors 
have  asked  that  these  corrections  be 
made,  and  the  authorizing  committees 
of  the  House  and  the  Senate  concur. 

Mr.  ALLEN.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Connecticut? 
There  was  no  objection. 
The  Clerk  read  the  bill,  as  follows: 

H.R.  6165 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  effective  as  of  the 
enactment  of  the  Act  entitled  "An  Act  to  au- 
thorize the  construction  of  a  monument  in 
the  District  of  Columbia  or  its  environs  to 
honor  Thomas  Paine,  and  for  other  pur- 
poses"  (H.R.  1628.  One  Hundred  Second  Con- 
gress), such  Act  is  amended  to  read  as  fol- 
lows: 

-section   L  AUTHORITY  TO  ESTABUSH  MEMO- 
RIAL. 

"(a)  In  General.— The  Thomas  Paine  Na- 
tional Historical  Association  is  authorized  to 
establish  a  memorial  on  Federal  land  in  the 
District  of  Columbia  or  its  environs  to  honor 
Thomas  Paine. 

"(b)  Compliance  With  Standards  for 
CoMMEMORA-nvE  WORKS— The  establishment 
of  the  memorial  shall  be  in  accordance  with 
the  Act  entitled  An  Act  to  provide  stand- 
ards for  placement  of  commemorative  works 
on  certain  Federal  lands  in  the  District  of 
Columbia  and  its  environs,  and  for  other  pur- 
poses" approved  November  14.  1986  (40  U.S.C. 
1001.  et  seq). 

-SEC.  2.  PAYMENT  OF  EJffENSES. 

"The  Thomas  -Paine  National  Historical 
Association  shall  be  solely  responsible  for 
acceptance  of  contributions  for.  and  pay- 
ment of  the  expenses  of.  the  establishment  of 
the  memorial.  No  Federal  funds  may  be  used 
to  pay  any  expense  of  the  establishment  of 
the  memorial. 

-SEC.  3.  DEPOSIT  OF  EXCESS  FUNDS- 

"If.  upon  payment  of  all  expenses  of  the  es- 
tablishment of  the  memorial  (including  the 
maintenance  and  preservation  amount  pro- 
vided for  in  section  8(b)  of  the  Act  referred  to 
in  section  Kb)),  or  upon  expiration  of  the  au- 
thority for  the  memorial  under  section  10(b) 
of  that  Act,  there  remains  a  balance  of  funds 
received  for  the  establishment  of  the  memo- 
rial, the  Thomas  Paine  National  Historical 
Association  shall  transmit  the  amount  of  the 
balance  to  the  Secretary  of  the  Treasury  for 
deposit  in  the  account  provided  for  in  section 
8<b)(l)of  that  Act". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  GEJDENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  6165.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore,  ts  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 
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RELATING  TO  HUMANITARIAN  RE- 
LIEF AND  THE  HUMAN  RIGHTS 
SITUATION  IN  SUDAN 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  Sen- 
ate concurrent  resolution  (S.  Con.  Res. 
140)  relating  to  humanitarian  relief  and 
the  human  rights  situation  in  Sudan, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
concurrent  resolution. 

The  Speaker  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

Mr.  ROTH.  Reserving  the  right  to  ob- 
ject, Mr.  Speaker.  I  yield  to  the  gen- 
tleman for  an  explanation. 

Mr.  GEJDENSON.  Mr.  Speaker,  this 
resolution  recognizes  the  situation  in 
Sudan,  the  tremendous  human  rights 
situation.  I  am  sure  all  the  Members  of 
the  House  would  like  to  see  it  passed. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  in  strong 
support  lor  Senate  Concurrent  Resolution  140. 
legislation  regarding  humanitarian  reliel  and 
human  nghts  in  Sudan.  I  want  to  thank  the 
chairman  ol  the  Foreign  Alfairs  Committee, 
the  gentleman  Irom  Flonda  [Mr.  Fascell,)  and 
the  ranking  minority  member,  the  gentleman 
Irom  Michigan  [Mr.  Broomfield,)  lor  bringing 
Senate  Concurrent  Resolution  1 40  to  the  floor. 
I  also  want  to  thank  the  chairman  and  ranking 
minority  member  ol  the  AInca  Subcommittee, 
Mr.  Dymally  and  Mr.  Burton,  lor  their  deep 
concern  and  attention  to  this  issue. 

I  am  outraged  and  angered  that  the  Govern- 
ment ol  Sudan  recently  executed  one,  pos- 
sibly two  employees  ol  the  United  States 
Agency  lor  International  Development  after 
Inals  in  which  the  victims  had  no  possibility  of 
appropriate  counsel  or  appeal. 

This  IS  an  extraordinary  action  that  demands 
a  strong  and  uncompromising  response.  We 
must  demand  that  those  responsible  are 
brought  to  justice.  In  addition,  we  should  hold 
accountable  the  Government  of  Sudan  for  the 
cnme. 

Accordingly.  I  strongly  support  Senate  Con- 
current Resolution  140  and  urge  my  col- 
leagues to  vote  lor  the  bill. 

Mr.  ROTH.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Connecticut? 
There  was  no  objection. 
The  Clerk   read  the  Senate  concur- 
rent resolution,  as  follows: 


S.  Con.  Res.  140 
Whereas  the  Government  of  Sudan  en^a^es 
in  a  consistent  pattern  of  grross  violations  of 
internationally  recognized  human  rights; 

Whereas  Sudanese  military  forces  and  the 
resistance  movement,  the  Sudan  Peoples' 
Liberation  Army,  are  currently  engaged  in  a 
battle  for  the  southern  capital  of  Juba  with- 
out regard  for  the  welfare  of  its  civilian  pop- 
ulation, some  300.000  of  whom  are  existing 
only  on  the  intermittent  provision  of  relief 
supplies: 

Whereas  the  Government  of  Sudan  is  en- 
gaging in  gross  abuses  of  human  rights  else- 
where in  the  country,  including  a  campaign 
of  forced  displacement  of  tens  of  thousands 
of  Nuba  from  their  ancestral  homes  in  south- 
em  Kordofan  Province,  the  destruction  of 
Nuba  villages,  and  the  killing  of  hundreds  of 
civilians; 

Whereas  the  Government  of  Sudan  has  un- 
dertaken a  cruel  campaign  to  relocate  some 
500.000  internally  displaced  southerners  and 
westerners  from  the  outskirts  of  Khartoum 
to  inhospitable  camps  far  from  the  city,  has 
announced  plans  to  relocate  an  additional 
250.000  in  the  coming  months,  and  inhibited 
many  international  relief  agencies  from  aid- 
ing the  displaced: 

Whereas  the  Government  of  Sudan  has  sys- 
tematically harassed  international  relief 
agencies  and  workers  whose  only  objective  is 
to  reduce  suffering  among  Sudanese  citizens 
in  need; 

Whereas  the  Government  of  Sudan  is  en- 
gaging in  the  imprisonment,  torture,  and 
execution  of  suspected  dissidents  across  the 
country;  and 

Whereas,  in  September  1992.  the  Govern- 
ment of  Sudan  executed  in  Juba  one  and  pos- 
sibly two  employees  of  the  United  SUtes 
Agency  for  International  Development  after 
trials  in  which  the  victims  had  no  possibility 
of  appropriate  counsel  or  appeal:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring), 

(1)  condemns  the  egregious  human  rights 
abuses  by  the  Government  of  Sudan  and  calls 
upon  the  Government  of  Sudan  to  cease  its 
abuses  of  internationally  recognized  human 
rights  and  specifically— 

(A)  to  allow  free  movement  for  all  civilians 
who  wish  to  leave  the  southern  city  of  Juba 
and  to  cease  the  human  rights  abuses,  in- 
cluding summary  executions,  of  those  civil- 
ians held  against  their  will  in  Juba; 

(B)  to  allow  unrestricted  and  unconditional 
access  for  the  International  Committee  of 
the  Red  Cross,  United  States  officials,  and 
other  relief  organizations  to  all  parts  of  the 
country,  including  Juba: 

(C)  to  guarantee  the  personal  safety  and 
security  of  all  relief  workers,  including  Su- 
danese employees  of  relief  agencies  working 
in  Sudan; 

(D)  to  provide  a  full  accounting  of  the  re- 
cent deaths  of  employees  of  the  United 
States  Agency  for  International  Develop- 
ment in  Juba: 

<E)  to  cease  its  violent  campaign  of  forced 
displacement  of  the  Nuba  people  of  Kordofan 
Province  and  the  displaced  people  from 
Khartoum,  to  permit  a  greater  number  of 
international  relief  organizations  to  attend 
to  their  needs,  and  to  initiate  a  process  for 
just  settlement  of  claims  of  those  who  have 
been  relocated  and  whose  homes  and  belong- 
ings have  been  destroyed; 

(F)  to  permit  international  human  rights 
groups  to  visit  all  areas  of  Sudan,  including 
places  of  detention  and  displaced  persons 
camps:  and 

(G)  to  lift  the  ban  on  the  institutions  of 
independent  civil  society  such  as  the  press 


and  labor  unions,  and  to  restore  freedom  of 
speech  and  expression: 

(2)  calls  upon  the  Sudan  Peoples'  Libera- 
tion Army  to  end  its  human  rights  abuses 
and  interference  with  relief  efforts;  and 

(3)  calls  upon  the  President  to  work  with 
United  Nations  Secretary  General  Boutros 
Boutros-Ghali  to  convene  a  Security  Council 
meeting  to  discuss  the  human  rights  situa- 
tion in  Sudan  and  to  consider  further  inter- 
national means,  including  within  the  United 
Nations  system,  to  ameliorate  the  humani- 
tarian situation  in  Sudan. 

The  Senate  concurrent  resolution 
was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONCERNING  U.S.  PARTICIPATION 
IN  THE  CASCADLV  CORRIDOR 
COMMISSION 

Mr.  GEJDENSON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  383) 
concerning  the  United  States  partici- 
pation in  the  Cascadia  Corridor  Com- 
mission, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  383 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring). 
Section  l.  it  is  the  sense  of  Congress  that: 
(a)  Cascadi.a  Corridor  Commission.— The 
United  States  should  continue  negotiations 
with  the  Government  of  Canada  and  State, 
provincial,  and  local  governments  in  the  ur- 
banized Cascadia  corridor  along  Interstate  5/ 
Highway  99  from  Vancouver,  British  Colum- 
bia (including  Vancouver  Island),  to  Eugene. 
Oregon,  in  order  to  esUblish  a  commission 
to- 
ll) act  as  a  forum  to  coordinate  consider- 
ation of  regional  issues  in  the  Cascadia  area 
by  representatives  from  the  private  sector, 
nonprofit  organizations,  and  local.  State! 
provincial,  regional,  and  national  govern- 
ments: 

(2)  develop  a  strategy  for  environmentally 
sound  economic  development  in  the  Cascadia 
region  which  includes  consideration  of  envi- 
ronmental issues,  urban  development,  trans- 
portation, communications,  and  education; 
and 

(3)  submit  a  plan,  developed  by  the  com- 
mission and  incorpora»,ing  such  strategy,  to 
the  Congress,  the  Canadian  Parliament,  the 
legislature  of  British  Columbia,  and  the 
State  legislatures  of  Oregon  and  Washington. 

(b)  Advisory  Commission.— The  commis- 
sion should  be  authorized  to  function  only  in 
an  advisory  capacity  and  should  have  no  au- 
thority concerning  any  local.  State,  or  Fed- 
eral agency  or  government. 

(c)  Composition  of  United  State.s  Delega- 
tion.-If  the  United  SUtes  and  Canada  con- 
clude an  agreement  to  esUblish  such  a  com- 
mission concerning  the  Cascadia  region,  the 
United  SUtes  delegation  to  the  commission 
should  include— 


(1)  1  member  appointed  by  the  President, 
who  should  be  a  nonvoting  member: 

(2)  a  Washington  State  delegation:  and 

(3)  an  Oregon  delegation. 

(d)  Cost-sharing  Among  U.S.  Delega- 
tion.—Upon  appointment  of  the  United 
SUtes  delegation  to  such  a  commission,  the 
United  SUtes  delegation  should  decide  the 
cost-sharing  arrangements  among  the  Fed- 
eral. SUte.  and  local  participants  of  the  del- 
egation. Federal  Government  contributions 
of  the  United  States  may  not  exceed  one- 
fourth  of  the  toUl  budget  of  the  commission 
for  any  fiscal  year. 

If  a  Cascadia  commission  is  established,  it 
is  the  sense  of  the  Congress  that  of  funds  ap- 
propriated for  "International  Commissions" 
for  the  Department  of  SUte  $200,000  for  fis- 
cal year  1993  and  $200,000  for  fiscal  year  1994 
should  be  available  for  the  commission. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PEACE  CORPS  AUTHORIZATIONS, 
FISCAL  YEAR  1993 

Mr.  GEJDENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3309) 
to  amend  the  Peace  Corps  Act  to  au- 
thorize appropriations  for  the  Peace 
Corps  for  fiscal  year  1993  and  to  estab- 
lish a  Peace  Corps  foreign  exchange 
fluctuations  account,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Connecticut? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

s.  3309 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    I.    AUTHORlZA'nONS    OF    APPROPRIA- 
TIONS. 

Section  3(b)  of  the  Peace  Corps  Act  (22 
U.S.C.  2502(b))  is  amended  to  read  as  follows; 

"(b)  Authorizations  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  Act  $218,146,000 
for  fiscal  year  1993.  which  are  authorized  to 
remain  available  until  September  30.  1994.". 
SEC.  2.  PEACE  CORPS  FOREIGN  CURRENCY  FLUC- 
TUATIONS. 

(a)  Establishment  of  Foreign  Currency 
Fluctuations  Account.— The  Peace  Corps 
Act  (22  U.S.C.  2501  et  seq.)  is  amended  by  in- 
serting after  section  15  the  following  new 
section: 

"SEC.    16.    FOREIGN    CURRENCY    FLUCTUATIONS 
ACCOUNT. 

"(a)  EsTABLiSHME.NT.— (1)  There  is  esub- 
lished  in  the  Treasury  of  the  United  States 
an  account  to  be  known  as  the  'Foreign  Cur- 
rency Fluctuations.  Peace  Corps,  Account'. 
The  account  shall  be  used  for  the  purpose  of 
providing  funds  to  pay  expenses  for  oper- 
ations of  the  Peace  Corps  outside  the  United 
States  which,  as  a  result  of  fluctuations  in 
currency  exchange  rates,  exceed  the  amount 
appropriated  for  such  expenses. 

"(2)  Funds  in  the  account  may  be  trans- 
ferred, upon  the  certification  of  the  Director 


of  the  Peace  Corps  (or  the  Director's  des- 
ignee) that  the  transfer  is  necessary  for  the 
purpose  specified  in  paragraph  (1),  to  the  ac- 
count containing  funds  appropriated  for  the 
expenses  of  the  Peace  Corps. 

"(b)  Use  of  Funds  in  the  account.— Funds 
transferred  under  subsection  (a)  shall  be 
merged  with,  and  be  available  for  the  same 
time  period,  as  the  appropriation  to  which 
they  are  applied.  Notwithstanding  any  provi- 
sion of  law  limiting  the  amount  of  funds  the 
Peace  Corps  may  obligate  in  any  fiscal  year, 
such  amount  shall  be  increased  to  the  extent 
necessary  to  reflect  fluctuations  in  exchange 
rates  from  those  used  in  preparing  the  budg- 
et submission. 

"(c)  Exchange  Rates  Applicable  to  Obli- 
gations.—An  obligation  of  the  Peace  Corps 
payable  in  the  currency  of  a  foreign  country 
may  be  recorded  as  an  obligation  based  upon 
exchange  rates  used  in  preparing  a  budget 
submission.  A  change  reflecting  fluctuations 
in  exchange  rates  may  be  recorded  as  a  dis- 
bursement is  made. 

"(d)  Transfers  Back  to  Account.— Funds 
transferred  from  the  Foreign  Currency  Fluc- 
tuations, Peace  Corps,  Account  may  be 
transferred  back  to  that  account — 

"(1)  if  the  funds  are  not  needed  to  pay  obli- 
gations incurred  because  of  fluctuations  in 
currency  exchange  rates  of  foreign  countries 
in  the  appropriation  to  which  the  funds  were 
originally  transferred;  or 

"(2)  because  of  subsequent  favorable  fluc- 
tuations in  the  rates  or  because  other  funds 
are,  or  become,  available  to  pay  such  obliga- 
tions. 

"(e)  LiMrTATioN  on  Transfers  Back— a 
transfer  of  funds  back  to  the  account  under 
subsection  (d)  may  not  be  made  after  the  end 
of  the  fiscal  year  or  other  period  for  which 
the  appropriation,  to  which  the  funds  were 
originally  transferred,  is  available  for  obli- 
gation. 

"(f)  Transfers  to  the  account  From  Reg- 
ular Appropriations.— (1)  At  the  end  of  the 
fiscal  year  or  other  period  for  which  appro- 
priations for  the  expenses  of  the  Peace  Corps 
are  made  available,  unobligated  balances  of 
such  appropriation  may  be  transferred  into 
the  Foreign  Currency  Fluctuations.  Peace 
Corps.  Account,  to  be  merged  with,  and  to  be 
available  for  the  same  period  and  purposes 
as,  that  account. 

'•(2)  The  authority  of  this  subsection  shall 
be  exercised  only  to  the  extent  that  specific 
amounts  are  provided  in  advance  of  an  ap- 
propriation Act. 

"(g)  Authorization  of  approprlations.— 
There  are  authorized  to  be  appropriated  to 
the  Foreign  Currency  Fluctuations.  Peace 
Corps.  Account  for  each  fiscal  year  such 
sums  as  may  be  necessary  to  mainUin  a  bal- 
ance of  $5,000,000  in  such  account  at  the  be- 
ginning of  such  fiscal  year. 

"(h)  Reports.— Each  year  the  Director  of 
the  Peace  Corps  shall  submit  to  the  Commit- 
tee on  Foreign  Affairs  and  the  Committee  on 
Appropriations  of  the  House  of  Represenu- 
tives.  and  to  the  Committee  on  Foreign  Re- 
lations and  the  Committee  on  Appropria- 
tions of  the  Senate,  a  report  on  funds  trans- 
ferred under  this  section.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  each  fiscal  year  after  fiscal  year  1992. 

SEC.  3.  EVALUATION  OF  HEALTH-CARE  SERVICES 
PROVTOED  TO  PEACE  CORPS  VOLUN- 
TEERS. 

(A)  In  General.— The  Director  of  the 
Peace  Corps  shall  contract  with  an  eligible 
organization  or  organizations  to  conduct  be- 
fore January  1.  1997.  a  toUl  of  three  evalua- 
tions of  the  health-care  needs  of  the  Peace 
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Corps  volunteers  and  the  adequacy  of  the 
system  through  which  the  Peace  Corps  pro- 
vides health-care  services  in  meeting  those 
needs. 

(b)  Re(}uirements  of  the  Evaluations.— 
Each  evaluation  shall  include  an  assessment 
of  the  adequacy  of  the  Peace  Corps  health- 
care system — 

(1)  to  provide  diagnostic,  treatment,  and 
referral  services  to  meet  the  health-care 
needs  of  Peace  Corps  volunteers,  and 

(2)  to  conduct  health  examinations  of  ap- 
plicants for  enrollment  as  Peace  Corps  vol- 
unteers and  to  provide  immunization  and 
denUl  care  preparatory  to  service  of  appli- 
cants for  enrollment  who  have  accepted  an 
inviution  to  begin  a  period  of  training  for 
service  as  a  Peace  Corjw  volunteer. 

"(c)  Reports  to  the  Peace  Corps.— An  orga- 
nization making  an  evaluation  under  this 
section  shall  submit  to  the  Director  of  the 
Peace  Corps  a  report  conUining  its  findings 
and  recommendations  not  later  than  May  31. 
1993.  December  31,  1994,  and  December  31, 
1996,  as  the  case  may  be.  Each  report  shall 
include  recommendations  regarding  appro- 
priate sUndards  and  procedures  for  ensuring 
the  furnishings  of  quality  medical  care  and 
for  measuring  the  quality  of  care  provided  to 
Peace  Corps  volunteers. 

(d)  Report  to  Congress.— Not  later  than 
90  days  after  receipt  of  a  report  required  by 
subsection  (c).  the  Director  of  the  Peace 
Corps  shall  transmit  the  report,  together 
with  the  Director's  comments,  to  the  appro- 
priate congressional  committees. 

(e)  DEFiNi-noNS.- For  purposes  of  this  sec- 
tion— 

(1)  the  term  'appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Represenutives; 
and 

(2)  the  term  "eligible  organization"  means 
an  independent  health-care  accrediUtion  or- 
ganization or  other  independent  organization 
with  expertise  in  evaluating  health-care  sys- 
tems similar  to  that  of  the  Peace  Corps. 
SEC.  4.  REPORTING  REQUIREMENT  ON  EMPLOY- 
MENT-RELATED MATTERS. 

(a)  IN  GENERAL.— Not  later  than  May  31. 
1992.  the  Director  of  the  Peace  Corps  and  the 
Secreury  of  Labor  shall  jointly  submit  to 
the  appropriate  congressional  committees  a 
report  which  describes — 

(1)  the  information  provided  by  the  Peace 
Corps  to  its  volunteers  and  to  applicants  for 
volunteer  ser^vice  in  the  Peace  Corps  regard- 
ing the  benefits  and  services  to  which  Peace 
Corps  volunteers  or  trainees  may  be  entitled 
or  for  which  they  may  be  eligible  in  the 
event  that  they  susuin  injuries  or  become 
disabled  during  their  service,  or  their  train- 
ing for  service,  with  the  Peace  Corps: 

(2)  the  efforts  by  the  Peace  Corps  and  the 
Department  of  Labor  to  coordinate  the  pro- 
vision of  such  information  to  Peace  Corps 
volunteer-applicants  and  volunteers  and  the 
processing  of  claims  by  Peace  Corps  volun- 
teers under  the  Federal  Employees  Com- 
pensation Act  (FECA): 

(3)  the  number  of  Peace  Corps  volunteers 
and  volunteer-applicants  who  have  filed 
claims  under  the  Federal  Employees  Com- 
pensation Act  (FECA)  and  the  percentage  of 
the  claims  that  have  been  approved:  and 

(4)  the  timeliness  of  approvals  or  denials  of 
claims  of  Peace  Corps  volunteers  and  volun- 
teer-applicants under  the  Federal  Employees 
Compensation  Act  (FECA). 

(b)  Recommendations.— The  report  re- 
quired by  subsection  (a)  shall  also  Include 
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such  recommendations  as  the  Director  of  the 
Peace  Corps  and  the  Secretary  of  Labor  may 
determine  necessary  to  facilitate  the  filing 
and  processing  of  claims  by  Peace  Corps  vol- 
unteers regarding  the  benefits  described  in 
that  subsection. 

(0)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appro- 
priations of  the  Senate  and  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  Ap- 
propriations of  the  House  of  Representatives: 
and 

(2)  the  term  "Federal  Employees  Com- 
pensation Act  (FECA)  •  means  chapter  81  of 
title  5.  United  States  Code. 

SEC.     5.     PEACE     CORPS     PROGRAMS     IN     THE 
FORMER  SOVIET  UNION. 

(a)  Availability  of  Funds.— Up  to 
S6.000.000  of  the  funds  made  available  to 
carry  out  the  Peace  Corps  Act  for  fiscal  year 
1993  shall  be  made  available  for  establishing 
Small  Business  Development  Programs  in 
the  independent  states  of  the  former  Soviet 
Union.  The  programs  shall  include  the  pro- 
motion of  local  economic  development  by 
providing  technical  assistance  and  training 
in  municipal  restructuring  and  financing, 
privatization,  valuation  of  state-owned  en- 
terprises, the  development  and  promotion  of 
business  associations,  and  the  identification 
of  investment  opportunities  and  require- 
ments. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "independent  states  of  the 
former  Soviet  Union"  means  the  following 
(which  formerly  were  part  of  the  Soviet 
Union):  Armenia.  Azerbaijan.  Byelarus. 
Georgia.  KazakhsUn.  KyrgyzsUn.  Moldova. 
Russia.  Tajikistan.  Turkmenistan.  Ukraine, 
and  Uzbekistan. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


October  5,  1992 


ENABLING  UNITED  STATES  TO 
MAINTAIN  LEADERSHIP  IN  LAND 
REMOTE  SENSING 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
Committee  on  Science,  Space,  and 
Technology,  be  discharged  from  further 
consideration  of  the  bill  (H.R.  6133)  to 
enable  the  United  States  to  maintain 
its  leadership  in  land  remote  sensing 
by  providing  data  continuity  in  the 
Landsat  Program  to  establish  a  new 
national  land  remote  sensing  policy 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  BARTON  of  Texas.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  to  explain  the  bill. 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, enactment  of  this  legislation  is  nec- 
essary to  create  a  new  policy  frame- 
work for  the  Landsat  Program.  The 
language  of  this  bill  has  been  developed 
in  close  cooperation  between  the  House 
and  the  other  body,  and  between  Con- 
gress and  the  administration.  This  is  a 


good  bill,  an  important  bill,  and  a  nec- 
essary bill  that  will  help  preserve  and 
enhance  one  of  the  Nation's  most  suc- 
cessful space  programs. 

On  June  9,  1992,  the  House  adopted 
H.R.  3614.  the  National  Landsat  Policy 
Act  of  1992.  On  August  11.  1992.  the 
Committee  on  Commerce,  Science,  and 
Transportation  of  the  U.S.  Senate  or- 
dered reported  similar  legislation,  S. 
2297,  which  was  filed  on  September  30, 
1992.  H.R.  6133  is  a  compromise  bill  that 
has  been  negotiated  and  agreed  to  be- 
tween the  House  Committee  on 
Science,  Space,  and  Technology  and 
the  Senate  Committee  on  Commerce, 
Science,  and  Transportation,  and  be- 
tween these  two  committees  and  the 
administration. 

The  language  of  H.R.  6133  is  identical 
to  the  language  of  a  bill  currently 
pending  floor  consideration  in  the  Sen- 
ate. We  have  introduced  this  bill,  and 
are  asking  unanimous  consent  for  its 
adoption,  due  to  a  concern  about 
achieving  final  enactment  of  this  legis- 
lation before  adjournment. 

The  floor  debate  on  H.R.  3614.  and  the 
legislative  reports  on  that  bill  and  on 
S.  2297,  provide  explanation  for  most  of 
the  provisions  of  the  bill  currently  be- 
fore us.  Those  materials  should  be  ref- 
erenced for  an  understanding  of  con- 
gressional intent,  except  in  regards  to 
provisions  that  have  been  changed  in 
the  development  of  the  compromise 
bill.  To  assist  the  executive  branch  in 
understanding  congressional  intent  in 
relation  to  these  new  provisions,  I 
would  like  to  provide  the  following  ex- 
planatory remarks. 

Section  3,  paragraph  (2),  defines  the 
term  "cost  of  fulfilling  user  requests" 
as  "the  incremental  costs  associated 
with  providing  product  generation,  re- 
production, and  distribution  of 
unenhanced  data  in  response  to  user  re- 
quests and  shall  not  include  any  acqui- 
sition, amortization,  or  depreciation  of 
capital  assets  originally  paid  for  by  the 
U.S.  Government  or  other  costs  not 
specifically  attributable  to  fulfilling 
user  requests."  This  is  a  very  impor- 
tant definition.  It  Is  a  restrictive  defi- 
nition. It  is  not  intended  to  permit  the 
inclusion  of  any  costs  other  than  the 
incremental  costs  specifically  attrib- 
utable to  fulfilling  user  requests.  This 
definition  shall  not  be  exploited  to  per- 
mit the  inclusion  costs— such  as  mar- 
keting or  extraneous  administrative 
costs— that  are  not  directly  attrib- 
utable to  fulfilling  user  requests. 

Section  103(a)  directs  the  Landsat 
Program  management  to  enter  into  ne- 
gotiations with  the  Landsat  6  contrac- 
tor to  formalize  an  arrangement  with 
respect  to  pricing,  distribution,  acqui- 
sition, archiving,  and  availability  of 
unenhanced  data  for  which  the  Landsat 
6  contractor  has  responsibility  under 
its  contract.  This  section  further  pro- 
vides that  the  outcome  of  the  negotia- 
tions shall  be  a  phased  transition  to  a 
data      policy      consistent      with      the 


Landsat  7  data  policy,  developed  pursu- 
ant to  section  105,  and  that  the  condi- 
tions of  the  phased  arrangement  should 
require  the  Landsat  6  contractor  to 
adopt,  by  the  final  phase  of  the  transi- 
tion, certain  provisions  specified  in 
section  103(a)  (1)  through  (8). 

Section  103(a)  does  not  mandate  an 
outcome  for  these  negotiations.  How- 
ever, this  section  provides  a  clear 
statement  of  congressional  preference. 
We  believe  that  each  of  the  provisions 
of  section  103(a)  (1)  through  (8)  are  im- 
portant and  that  progress  on  every  one 
of  these  items  should  be  evident  within 
each  of  the  phases  of  the  transition 
that  will  be  negotiated  pursuant  to 
this  section. 

Of  particular  importance  is  progress 
on  the  first  provision  of  section  103(a). 
The  intent  of  this  provision  is  to 
achieve  reduced  data  prices  for  "the 
United  States  Government  and  its  af- 
filiated users,"  which  is  a  defined  term 
in  the  bill.  The  objective  is  to  bring  the 
price  of  data  for  these  users  down  to 
the  cost  of  fulfilling  user  requests  as 
quickly  as  possible. 

Although  the  legislation  specifies 
that  the  data  policy  on  Landsat  4 
through  6  should  be  modified  through  a 
negotiated,  phased  transition,  we  ex- 
pect that:  First,  the  first  of  these 
phases  should  begin  promptly  after 
agreement  is  reached  between  the 
Landsat  program  management  and  the 
Landsat  6  contractor;  second,  the  final 
phase  should  begin  well  before  the 
launch  of  Landsat  7;  and  third,  the 
number  of  distinct  phases  should  be 
small,  so  that  the  data  policies  and 
prices  of  Landsat  4  through  6  data  are 
not  constantly  changing.  Ideally,  im- 
plementation of  the  final  phase  should 
begin  at  least  by  the  end  of  1995,  which 
would  be  2  years  before  the  launch  of 
Landsat  7. 

Section  105  directs  the  Landsat  Pro- 
gram management,  in  consultation 
with  other  appropriate  U.S.  Govern- 
ment agencies,  to  develop  a  data  policy 
for  Landsat  7.  This  section  specifies 
that  the  Landsat  7  data  policy  should, 
among  other  things,  ensure  that 
unenhanced  data  are  available  to  all 
users  at  the  cost  of  fulfilling  user  re- 
quests. 

It  is  our  belief  that  the  best  data  pol- 
icy for  Landsat  7  would  be  one  that  en- 
sured that  unenhanced  data  are  avail- 
able to  all  users  at  the  cost  of  fulfilling 
user  requests.  Such  a  policy  would  be  a 
boost  to  the  commercial  market  for  re- 
mote sensing,  since  the  number  of  data 
users  will  expand  greatly  as  the  price 
of  the  data  is  reduced  from  its  current 
levels.  Such  a  policy  particularly 
would  be  a  boost  for  environmental  re- 
search and  public  interest  activities, 
since  nonprofit  entities  have  been  the 
ones  that  have  found  current  commer- 
cial prices  so  difficult  to  afford.  Fi- 
nally, such  a  policy  would  strongly 
support  U.S.  foreign  policy  objectives. 
By  making  the  data  available  to  all 
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users  at  the  cost  of  fulfilling  user  re- 
quests, the  United  States  would  be 
helping  developing  countries  help 
themselves  through  increased  use  of 
the  valuable  information  contained  in 
Landsat  imagery. 

Section  105(c)  directs  the  Landsat 
Program  management  to  develop  and 
submit  to  Congress  by  July  15,  1994.  a 
report  that  contains  a  Landsat  7  data 
policy  plan.  We  believe  that  such  a  re- 
port will  be  important  as  a  way  of  in- 
forming users  and  private  sector  enti- 
ties of  the  specific  policies  planned  for 
Landsat  7.  We  anticipate  that  Landsat 
7  data  may  be  processed  and  distrib- 
uted by  multiple  data  distributors  and 
value-added  companies.  If  so,  the 
Landsat  7  data  policy  plan  will  enable 
private  sector  entities  who  may  be  in- 
terested in  becoming  data  distributors 
to  see  how  they  might  play  a  role  with- 
in the  Landsat  7  data  distribution  sys- 
tem. 

Section  105(d)  requires  that  within  12 
months  after  submission  of  the 
Landsat  7  data  policy  plan,  and  annu- 
ally thereafter  until  the  launch  of 
Landsat  7,  the  Landsat  Program  man- 
agement shall  prepare  and  submit  a  re- 
port to  Congress  which:  First,  provides 
justification  for  the  Landsat  7  data  pol- 
icy in  terms  of  the  civilian,  national 
security,  commercial,  and  foreign  pol- 
icy needs  of  the  United  States;  and  sec- 
ond, provides  justification  for  any  ele- 
ments of  the  Landsat  7  data  policy 
which  are  not  consistent  with  the  pro- 
visions of  section  105(a). 

As  I  already  have  mentioned,  we  be- 
lieve that  the  provisions  of  section 
105(a)  are  the  right  ones.  As  such,  we 
believe  that  any  justifications  provided 
pursuant  to  105(d)(2)  will  have  to  be 
compelling  ones.  In  the  absence  of  such 
compelling  justifications,  the  Landsat 
Program  management  should  develop 
and  implement  a  policy  that  is  fully 
consistent  with  the  provisions  of  sec- 
tion 105(a). 

Mr.  Speaker,  this  legislation  provides 
the  United  States  with  an  opportunity 
to  restore  its  lost  leadership  in  land  re- 
mote sensing.  This  is  a  comprehensive 
bill,  which  balances  and  reflects  the 
Nation's  civilian,  national  security, 
commercial,  and  foreign  policy  needs. 
The  bill  represents  a  major  change — an 
important,  constructive,  and  necessary 
change — in  United  States  land  remote 
sensing  policies.  I  urge  my  colleagues 
to  support  this  legislation. 

Mr.  BARTON  of  Texas.  Further  re- 
serving the  right  to  object,  Mr.  Speak- 
er, has  the  minority  membership  on 
the  committee  approved  this? 

Mr.  BROWN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  yes. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


Mr.  SCHEUER.  Mr.  Speaker,  for  the  last  12 
years,  I  have  been  intimately  involved  with  the 
efforts  to  commercialize  the  Landsat  Program. 
I  have  learned  a  numtjer  of  things  from  this 
experience,  the  most  significant  of  which  is  the 
fact  that  the  Reagan-Bush  administrations 
have  utterly  failed  to  support  the  privatization 
of  this  program.  Despite  much  self-promotion 
about  their  support  for  the  private  sector,  the 
current  administration  and  its  predecessor  has 
turned  its  back  on  the  promises  made  to  the 
private  sector  and  done  its  best  to  squander 
years  of  hard-won  achievement  in  the  Landsat 
Program. 

The  bill  before  us  represents  an  effort  to 
place  this  valuable  program  on  a  secure  foot- 
ing and  provide  authorization  for  the  next  gen- 
eration satellite — Landsat  7.  However,  I  must 
note  in  all  candor  that  this  is  a  bill  that  is  far 
from  what  many  of  us  would  have  preferred. 
Specifically,  the  compromise  with  our  col- 
leagues in  the  other  body,  altered  the  House 
position  of  Landsat  7  data  policy  and,  in  my 
view,  prematurely  attempts  to  legislate  a  policy 
that  will  not  come  into  effect  more  than  5 
years  from  now.  Fortunately,  we  were  able  to 
insert  language  that  provides  a  large  degree 
of  flexibility  in  setting  the  data  policy.  Buy  in- 
clusion of  the  word  "should",  we  intend  that 
the  Landsat  Program  management  have  suffi- 
cient flexibility  to  retain  the  commercial  as- 
pects of  this  program.  The  private  sector  does 
and  should  have  a  continuing  role  in  this  pro- 
gram. 

Through  the  years,  a  strong  bipartisan  con- 
sensus has  formed  on  the  Science  Committee 
to  support  the  multifaceted  objectives  of  the 
Landsat  Program.  Tne  distinguished  chairman 
of  the  full  committee,  Mr.  Brown,  and  the 
ranking  Republican  member,  Mr.  Walker 
have  been  steadfast  in  their  support.  I  would 
also  like  to  commend  the  gentleman  from 
Maryland  [Mr.  McMillen]  for  his  insight  and 
knowledge  of  this  vital  program. 

This  may  well  be  the  last  time  I  address  this 
body — a  priviledge  I  have  had  for  almost  28 
years.  Throughout  these  years,  I  have  at- 
tempted to  do  the  people's  business  in  as 
forthright  and  honest  fashion  as  possible.  As 
we  move  to  the  final  minutes  of  my  last  Con- 
gress, let  me  tell  you  it  has  been  a  real  honor 
to  have  served  with  you  ladies  and  gentlemen 
and  I  will  miss  you. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6133 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTFLE. 

This  Act  may  be  as  the  "Land  Remote 
Sensing  Policy  Act  of  1992". 

SEC.  2.  FINDING& 

The  Congress  finds  and  declares  the  follow- 
ing: 

(1)  The  continuous  collection  and  utiliza- 
tion of  land  remote  sensing  data  from  space 
are  of  major  benefit  in  studying  and  under- 
standing human  impacts  on  the  global  envi- 
ronment, in  managing  the  Earth's  natural 
resources,  in  carrying  out  national  security 
functions,  and  in  planning  and  conducting 
many  other  activities  of  scientific,  eco- 
nomic, and  social  importance. 

(2)  The  Federal  Government's  Landsat  sys- 
tem established  the  United  States  as  the 
world  leader  in  land  remote  sensing  tech- 
nology. 
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(3)  The  national  interest  of  the  United 
States  lies  in  maintaining  international 
leadership  in  satellite  land  remote  sensing 
and  in  broadly  promoting  the  beneficial  use 
of  remote  sensing  data. 

(4)  The  cost  of  Landsat  data  has  impeded 
the  use  of  such  data  for  scientific  purposes, 
such  as  for  global  environmental  change  re- 
search, as  well  as  for  other  public  sector  ap- 
plications. 

(5)  Given  the  importance  of  the  Landsat 
program  to  the  United  States,  urgent  ac- 
tions, including  expedited  procurement  pro- 
cedures, are  required  to  ensure  data  continu- 
ity. 

(6)  Full  commercialization  of  the  Landsat 
program  cannot  be  achieved  within  the  fore- 
seeable future,  and  thus  should  not  serve  as 
the  near-term  goal  of  national  policy  on  land 
remote  sensing;  however,  commercialization 
of  land  remote  sensing  should  remain  a  long- 
term  goal  of  United  States  policy. 

(7)  Despite  the  success  and  importance  of 
the  Landsat  system,  funding  and  organiza- 
tional uncertainties  over  the  past  several 
years  have  placed  its  future  in  doubt  and 
have  jeopardized  United  States  leadership  in 
land  remote  sensing. 

(8)  Recognizing  the  importance  of  the 
Landsat  program  in  helping  to  meet  national 
and  commercial  objectives,  the  President  ap- 
proved, on  February  11.  1992.  a  National 
Space  Policy  Directive  which  was  developed 
by  the  National  Stjace  Council  and  commits 
the  United  States  to  ensuring  the  continuity 
of  Landsat  coverage  into  the  21st  century. 

(9)  Because  Landsat  data  are  particularly 
important  for  national  security  purposes  and 
global  environmental  change  research,  man- 
agement responsibilities  for  the  program 
should  be  transferred  from  the  Department 
of  Commerce  to  an  integrated  program  man- 
agement involving  the  Department  of  De- 
fense and  the  National  Aeronautics  and 
S[>ace  Administration. 

(10)  Regardless  of  management  responsibil- 
ities for  the  Landsat  program,  the  Nation's 
broad  civilian,  national  security,  commer- 
cial, and  foreign  policy  interests  in  remote 
sensing  will  l>est  be  served  by  ensuring  that 
Landsat  remains  an  unclassified  program 
that  operates  according  to  the  principles  of 
open  skies  and  nondiscriminatory  access. 

(11)  Technological  advances  aimed  at  re- 
ducing the  size  and  weight  of  satellite  sys- 
tems hold  the  potential  for  dramatic  reduc- 
tions in  the  cost,  and  substantial  improve- 
ments in  the  capabilities,  of  future  land  re- 
mote sensing  systems,  but  such  techno- 
logical advances  have  not  been  demonstrated 
for  land  remot*  sensing  and  therefore  cannot 
be  relied  upon  as  the  sole  means  of  achieving 
data  continuity  for  the  Landsat  program. 

(12)  A  technology  demonstration  program 
involving  advanced  remote  sensing  tech- 
nologies could  serve  a  vital  role  in  determin- 
ing the  design  of  a  follow-on  spacecraft  to 
Landsat  7.  while  also  helping  to  determine 
whether  such  a  spacecraft  should  be  funded 
by  the  United  States  Government,  by  the 
private  sector,  or  by  an  international  consor- 
tium. 

(13)  To  maximize  the  value  of  the  Landsat 
program  to  the  American  public,  unenhanced 
Landsat  4  through  6  data  should  be  made 
available,  at  a  minimum,  to  United  States 
Government  agencies,  to  global  environ- 
mental change  researchers,  and  to  other  re- 
searchers who  are  financially  supported  by 
the  United  States  Government,  at  the  cost  of 
fulfilling  user  requests,  and  unenhanced 
Landsat  7  data  should  be  make  available  to 
all  users  at  the  cost  of  fulfilling  user  re- 
quests. 
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(14)  To  stimulate  development  of  the  com- 
mercial market  for  unenhanced  data  value- 
added  services,  the  United  States  Govern- 
ment should  adopt  a  data  policy  for  Landsat 
7  which  allows  competition  within  the  pri- 
vate sector  for  distribution  of  unenhanced 
data  and  value-added  services. 

(15)  Development  of  the  remote  sensing 
market  and  the  provision  of  commercial 
value-added  services  based  on  remote  sensing 
data  should  remain  exclusively  the  function 
of  the  private  sector. 

(16)  It  Is  in  the  best  interest  of  the  United 
States  to  maintain  a  permanent,  comprehen- 
sive Government  archive  of  global  Landsat 
and  other  land  remote  sensing  data  for  long- 
term  monitoring  and  study  of  the  changing 
global  environment. 

SEC.  3.  DEFINITIONS. 

In  this  Act.  the  following  definitions  apply: 

(1)  The  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration. 

(2)  The  term  "cost  of  fulfilling  user  re- 
quests" means  the  incremental  costs  associ- 
ated with  providing  product  generation,  re- 
production, and  distribution  of  unenhanced 
data  in  response  to  user  requests  and  shall 
not  include  any  acquisition,  amortization,  or 
depreciation  of  capital  assets  originally  paid 
for  by  the  United  States  Government  or 
other  costs  not  specifically  attributable  to 
fulfilling  user  requests. 

(3)  The  term  "data  continuity"  means  the 
continued  acquisition  and  availability  of 
unenhanced  data  which  are.  from  the  point 
of  view  of  the  user— 

(A)  sufficiently  consistent  (In  terms  of  ac- 
quisition geometry,  coverage  characteris- 
tics, and  spectral  characteristics)  with  pre- 
vious Landsat  data  to  allow  comparisons  for 
global  and  regional  change  detection  and 
characterization;  and 

(B)  compatible  with  such  data  and  with 
methods  used  to  receive  and  process  such 
data. 

(4)  The  term  "data  preprocessing"  may  in- 
clude— 

(A)  rectification  of  system  and  sensor  dis- 
tortions in  land  remote  sensing  data  as  it  is 
received  directly  from  the  satellite  in  prepa- 
ration for  delivery  to  a  user; 

(B)  registration  of  such  data  with  respect 
to  features  of  the  Earth;  and 

(C)  calibration  of  spectral  response  with 
respect  to  such  data,  but  does  not  include 
conclusions,  manipulations,  or  calculations 
derived  from  such  data,  or  a  combination  of 
such  data  with  other  data. 

(5)  The  term  "land  remote  sensing"  means 
the  collection  data  which  can  be  processed 
into  imagery  of  surface  features  of  the  Earth 
from  an  unclassified  satellite  or  satellites 
other  than  an  operational  United  States 
Government  weather  satellite. 

(6)  The  term  "Landsat  Program  Manage- 
ment" means  the  integrated  program  man- 
agement structure— 

(A)  established  by,  and  responsible  to.  the 
Administrator  and  the  Secreury  of  Defense 
pursuant  to  section  101(a);  and 

(B)  consisting  of  appropriate  officers  and 
employees  of  the  National  Aeronautics  and 
Space  Administration,  the  Department  of 
Defense,  and  any  other  United  States  Gov- 
ernment agencies  the  President  designates 
as  responsible  for  the  Landsat  program. 

(7)  The  term  "Landsat  system"  means 
Landsats  1.  2.  3.  4.  5.  and  6.  and  any  follow- 
on  land  remote  sensing  system  operated  and 
owned  by  the  United  States  Government 
along  with  any  related  ground  equipment 
systems,  and  facilities  owned  by  the  United 
States  Government. 
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(8)  The  term  "Landsat  6  contractor"  means 
the  private  sector  entity  which  was  awarded 
the  contract  for  spacecraft  construction,  op- 
erations, and  data  marketing  rights  fbr  the 
Landsat  6  spacecraft. 

(9)  The  term  "Landsat  7"  means  the  fol- 
low-on satellite  to  Landsat  6. 

(10)  The  term  "national  Satellite  Land  Re- 
move Sensing  Data  Archive"  means  the  ar- 
chive established  by  the  Secretary  of  the  In- 
terior pursuant  to  the  archival  responsibil- 
ities defined  in  section  502. 

(11)  The  term  "noncommercial  purposes" 
refers  to  those  activities  underUken  by  indi- 
viduals or  entities  on  the  condition,  upon  re- 
ceipt of  unenhanced  data,  that^ 

(A)  such  dau  shall  not  be  used  in  connec- 
tion with  any  bid  for  a  commercial  contract, 
development  of  a  commercial  product,  or 
any  other  non-United  States  Government  ac- 
tivity that  is  expected,  or  has  the  potential 
to  be  profitmaking; 

(B)  the  results  of  such  activities  are  dis- 
closed in  a  timely  and  complete  fashion  in 
the  open  technical  literature  or  other  meth- 
od of  public  release,  except  when  such  disclo- 
sure by  the  United  States  Government  or  its 
contractors  would  adversely  affect  the  na- 
tional security  or  foreign  policy  of  the  Unit- 
ed Sutes  or  violate  a  provision  of  law  or  reg- 
ulation; and 

(C)  such  datJa  shall  not  be  distributed  in 
competition  with  unenhanced  data  provided 
by  the  Landsat  6  contractor. 

(12)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(13)  The  term  "unenhanced  data"  means 
land  remote-sensing  signals  or  Imagery  prod- 
ucts that  are  unprocessed  or  subject  only  to 
data  preprocessing. 

(14)  The  term  "United  States  Government 
and  its  afniiated  users"  means— 

(A)  United  States  Government  agencies; 

(B)  researchers  involved  with  the  United 
States  Global  Change  Research  Program  and 
its  international  counterpart  programs;  and 

(C)  other  researchers  and  international  en- 
tities that  have  signed  with  the  United 
States  Government  a  cooperative  agreement 
involving  the  use  of  Landsat  data  for  non- 
commercial purposes. 

SEC.  4.  REPEAL  OF  LAND  REMOTE-SENSING  COM- 
MERCIAUZATION  ACT  OF  1884. 

The  Land  Remote-Sensing  Commercializa- 
tion Act  of  1984  (15  U.S.C.  4201  et  seo  )  is  re- 
pealed. 

TITLE  I-LANDSAT 
SEC.  101.  LANDSAT  PROGRAM  MANAGEMENT. 

(a)  ESTABUSHMENT.-The  Administrator 
and  the  Secretary  of  Defense  shall  be  respon- 
sible for  management  of  the  Landsat  Pro- 
gram. Such  responsibility  shall  be  carried 
out  by  establishing  an  integrated  program 
management  structure  for  the  Landsat  sys- 
tem. 

(b)  Management  Plan. -The  Adminis- 
trator, the  Secretary  of  Defense,  and  any 
other  United  States  Government  official  the 
President  designates  as  responsible  for  part 
of  the  Landsat  Program,  shall  establish, 
through  a  management  plan,  the  roles,  re- 
sponsibilities, and  funding  expectations  for 
the  Landsat  Program  of  the  appropriate 
United  States  Government  agencies  The 
management  plan  shall— 

(1)  specify  that  the  fundamental  goal  of  the 
Landsat  Program  Management  is  the  con- 
tinuity of  unenhanced  Landsat  data  through 
the  acquisition  and  operation  of  a  Landsat  7 
satellite  as  quickly  as  practicable  which  is. 
at  a  minimum,  functionally  equivalent  to 
the  Landsat  6  satellite,  with  the  addition  of 
a  tracking  and  data  relay  satellite  commu- 
nications capability; 


(2)  include  a  baseline  funding  profile  that— 

(A)  is  mutually  acceptable  to  the  National 
Aeronautics  and  Space  Administration  and 
the  Department  of  Defense  for  the  period 
covering  the  development  and  operation  of 
Landsat  7:  and 

(B)  provides  for  total  funding  responsibil- 
ity of  the  National  Aeronautics  and  Space 
Administration  and  the  Department  of  De- 
fense, respectively,  to  be  approximately 
equal  to  the  funding  responsibility  of  the 
other  as  spread  across  the  development  and 
operational  life  of  Landsat  7; 

(3)  specify  that  any  improvements  over  the 
Landsat  6  functional  equivalent  capability 
for  Landsat  7  will  be  funded  by  a  specific 
sponsoring  agency  or  agencies,  in  a  manner 
agreed  to  by  the  Landsat  Program  Manage- 
ment, if  the  required  funding  exceeds  the 
baseline  funding  profile  required  by  para- 
graph (2).  and  that  additional  improvements 
will  be  sought  only  if  the  Improvements  will 
not  jeopardize  data  continuity;  and 

(4)  provide  for  a  technology  demonstration 
program  whose  objective  shall  be  the  dem- 
onstration of  advanced  land  remote-sensing 
technologies  that  may  potentially  yield  a 
system  which  Is  less  expensive  to  build  and 
operate,  and  more  responsive  to  data  users, 
than  is  the  current  Landsat  system. 

(c)  Responsibilities.- The  Landsat  Pro- 
gram Management  shall  be  responsible  for— 

(1)  Landsat  7  procurement,  launch,  and  op- 
erations; 

(2)  ensuring  that  the  operation  of  the 
Landsat  system  is  responsive  to  the  broad 
interests  of  the  civilian,  national  security, 
commercial,  and  foreign  users  of  the  Landsat 
system; 

(3)  ensuring  that  all  unenhanced  Landsat 
dau  remain  unclassified  and  that,  except  as 
provided  in  section  506  (a)  and  (b).  no  restric- 
tions are  placed  on  the  availability  of 
unenhanced  data; 

(4)  ensuring  that  land  remote  sensing  data 
of  high  priority  locations  will  be  acquired  by 
the  Landsat  7  system  as  required  to  meet  the 
needs  of  the  United  SUtes  Global  Change 
Research  Program,  as  established  in  the 
Global  Change  Research  Act  of  1990.  and  to 
meet  the  needs  of  national  security  users; 

(5)  Landsat  data  responsibilities  pursuant 
to  this  Act; 

(6)  oversight  of  Landsat  contracts  entered 
into  under  section  102  and  103; 

(7)  coordination  of  a  technology  dem- 
onstration program,  pursuant  to  section  303- 
and 

(8)  ensuring  that  copies  of  dau  acquired  by 
the  Landsat  system  are  provided  to  the  Na- 
tional Satellite  Land  Remote  Sensing  Dau 
Archive. 

(d)  Althoritv  To  CONTRACT.— The  Landsat 
Program  management  may.  subject  to  appro- 
priations and  only  under  the  existing  con- 
tract authority  of  the  United  SUtes  Govern- 
ment agencies  that  compose  the  Landsat 
Program  Management,  enter  into  contracts 
with  the  private  sector  for  services  such  as. 
but  not  limited  to.  satellite  operations  and 
dau  preprocessing. 

(e)  Landsat  Advisory  Process.— 
(1)  ESTABLISHMENT.-The  Landsat  Program 

Management  shall  seek  impartial  advice  and 
comments  regarding  the  sutus.  effective- 
ness, and  operation  of  the  Landsat  system, 
using  existing  advisory  committees  and 
other  appropriate  mechanisms.  Such  advice 
shall  be  sought  from  individuals  who  rep- 
resent— 

(A)  a  broad  range  of  perspectives  on  basic 
and  applied  science  and  operational  needs 
with  respect  to  land  remote  sensing  daU; 
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(B)  the  full  spectrum  of  users  of  Landsat 
daU.  including  represenUtives  from  United 
States  Government  agencies.  SUte  and  local 
government  agencies,  academic  institutions, 
nonprofit  organizations,  value-added  compa- 
nies, the  agricultural,  mineral  extraction, 
and  other  user  industries,  and  the  public;  and 

(C)  a  broad  diversity  of  age  groups,  sexes. 

(2)  REPORTS.— Within  1  year  after  the  date 
of  the  enactment  of  this  Act  and  biennially 
thereafter,  the  Landsat  Program  Manage- 
ment shall  prepare  and  submit  a  report  to 
the  Congress  which— 

(A)  reports  the  public  comments  received 
pursuant  to  paragraph  (1);  and 

(B)  includes— 

(i)  a  response  to  the  public  comments  re- 
ceived pursuant  to  paragraph  (1); 

(ii)  information  on  the  volume  of  use.  by 
category,  of  data  from  the  Landsat  system; 

and 

(iii)   any   recommendations   for   policy   or 
programmatic  changes  to  improve  the  util- 
ity and  operation  of  the  Landsat  system. 
SEC.  102.  PROCUREMENT  OF  LANDSAT  7. 

(a)  Contract  Negotiations.— The  Landsat 
Program  Management  shall,  subject  to  ap- 
propriations and  only  under  the  existing  con- 
tract authority  of  the  United  SUtes  Govern- 
ment agencies  that  compose  the  Landsat 
Program  Management,  expeditiously  con- 
tract with  a  United  SUtes  private  sector  en- 
tity for  the  development  and  delivery  of 
Landsat  7. 

(b)  DEVELOPMENT  AND  DEUVERY  CONSIDER- 
ATIONS—In  negotiating  a  contract  under  this 
section  for  the  development  and  delivery  of 
Landsat  7.  the  Landsat  Program  Manage- 
ment shall— 

(1)  seek,  as  a  fundamenUl  objective,  to 
have  Landsat  7  operational  by  the  expected 
end  of  the  design  life  of  Landsat  6; 

(2)  seek  to  ensure  daU  continuity  by  the 
development  and  delivery  of  a  satellite 
which  is.  at  a  minimum,  functionally  equiva- 
lent to  the  Landsat  6  satellite;  and 

(3)  seek  to  incorporate  in  Landsat  7  any 
performance  improvements  required  to  meet 
United  SUtes  Government  needs  that  would 
not  jeopardize  data  continuity. 

(C)    NOTIFICATION    OF    COST    AND    SCHEDULE 

Changes— The  Landsat  Program  Manage- 
ment shall  promptly  notify  the  Congress  of 
any  significant  deviations  from  the  expected 
cost,  delivery  date,  and  launch  date  of 
Landsat  7.  that  are  specified  by  the  Landsat 
Program  Management  upon  award  of  the 
contract  under  this  section. 

(d)  UNITED  States  Private  Sector  Enti- 
ties.—The  Landsat  Program  Management 
shall,  for  purposes  of  this  Act.  define  the 
term  "United  States  private  sector  entities". 
Uking  into  account  the  location  of  oper- 
ations, assets,  personnel,  and  other  such  fac- 
tors. 

SEC.      103.     DATA      POLICY      FOR      LANDSAT     4 
THROUGH  6. 

(a)  Contract  Negotiations.— Within  30 
days  after  the  date  of  enactment  of  this  Act, 
the  Landsat  Program  Management  shall 
enter  into  negotiations  with  the  Landsat  6 
contractor  to  formalize  an  arrangement  with 
respect  to  pricing,  distribution,  acquisition, 
archiving,  and  availability  of  unenhanced 
data  for  which  the  Landsat  6  contractor  has 
responsibility  under  its  contract.  Such  ar- 
rangement shall  provide  for  a  phased  transi- 
tion to  a  daU  policy  consistent  with  the 
Landsat  7  data  policy  (developed  pursuant  to 
section  105)  by  the  date  of  initial  operation 
of  Landsat  7.  Conditions  of  the  phased  ar- 
rangement should  require  that  the  Landsat  6 
contractor  adopt  provisions  so  that  by  the 
final  phase  of  the  transition  period— 


(1)  such  unenhanced  daU  shall  be  provided, 
at  a  minimum,  to  the  United  State  Govern- 
ment and  its  affiliated  users  at  the  cost  of 
fulfilling  user  requests,  on  the  condition  that 
such  unenhanced  daU  are  used  solely  for 
noncommercial  purposes; 

(2)  instructional  data  sets,  selected  from 
the  Landsat  data  archives,  will  be  made 
available  to  educational  institutions  exclu- 
sively for  noncommercial,  educational  pur- 
poses at  the  cost  of  fulfilling  user  requests; 

(3)  Landsat  data  users  are  able  to  acquire 
unenhanced  daU  contained  in  the  collective 
archives  of  foreign  ground  stations  as  easily 
and  affordably  as  practicable; 

(4)  adequate  daU  necessary  to  meet  the 
needs  of  global  environmental  change  re- 
searchers and  national  security  users  are  ac- 
quired; 

(5)  the  United  States  Government  and  its 
affiliated  users  shall  not  be  prohibited  from 
reproduction  or  dissemination  of  unenhanced 
data  to  other  agencies  of  the  United  SUtes 
Government  and  other  affiliated  u.sers.  on 
the  condition  that  such  unenhanced  data  are 
used  solely  for  noncommercial  purposes; 

(6)  non-profit,  public  interest  entities  re- 
ceive vouchers,  data  grants,  or  other  such 
means  of  providing  them  with  unenhanced 
data  at  the  cost  of  fulfilling  user  requests,  on 
the  condition  that  such  unenhanced  daU  are 
used  solely  for  noncommercial  purposes. 

(7)  a  viable  role  for  the  private  sector  in 
the  promotion  and  development  of  the  com- 
mercial market  for  value  added  and  other 
services  using  unenhanced  daU  from  the 
Landsat  system  is  preserved;  and 

(8)  unenhanced  data  from  the  Landsat  sys- 
tem are  provided  to  the  national  Satellite 
Land  Remote  Sensing  DaU  Archive  at  no 
more  than  the  cost  of  fulfilling  user  re- 
quests. 

(b)  Failure  To  Reach  Agreement.— If  ne- 
gotiations under  subsection  (a)  have  not.  by 
September  30.  1993.  resulted  in  an  agreement 
that  the  Landsat  Program  management  de- 
termines generally  achieves  the  goals  suted 
in  subsection  (b)(1)  through  (8).  the  Adminis- 
trator and  the  Secretary  of  Defense  shall, 
within  30  days  after  the  date  of  such  deter- 
mination, jointly  certify  and  report  such  de- 
termination to  the  Congress.  The  report 
shall  include  a  review  of  options  and  pro- 
jected costs  for  achieving  such  goals,  and 
shall  include  recommendations  for  achieving 
such  goals.  The  options  reviewed  shall  in- 
clude— 

(1)  reuining  the  existing  or  modified  con- 
tract with  the  Landsat  6  contractor; 

(2)  the  termination  of  existing  contracts 
for  the  exclusive  right  to  market 
unenhanced  Landsat  daU;  and 

(3)  the  establishment  of  an  alternative  pri- 
vate sector  mechanism  for  the  marketing 
and  commercial  distribution  of  such  daU. 

SEC.  104.  TRANSFER  OF  LANDSAT  6  PROGRAM  RE- 
SPONSIBILmES. 

The  responsibilities  of  the  SecreUry  with 
respect  to  Landsat  6  shall  be  transferred  to 
the  Landsat  Program  Management,  as 
agreed  to  between  the  SecreUry  and  the 
Landsat  Program  Management,  pursuant  to 
section  101. 

SEC.  105.  DATA  POLICY  FOR  LANDSAT  7. 

(a)  LANDSAT  7  DATA  POLICY.— The  Landsat 
Program  Management,  in  consulUtion  with 
other  appropriate  United  SUtes  Government 
agencies,  shall  develop  a  daU  policy  for 
Landsat  7  which  should— 

(1)  ensure  that  the  unenhanced  dau  are 
available  to  all  users  at  the  cost  of  fulfilling 
user  requests; 

(2)  ensure  timely  and  dependable  delivery 
of  unenhanced  daU  to  the  full  spectrum  of 


civilian,  national  security,  commercial,  and 
foreign  users  and  the  National  Satellite 
Land  Remote  Sensing  Data  Archive; 

(3)  ensure  that  the  United  SUtes  reUins 
ownership  of  all  unenhanced  daU  generated 
by  Landsat  7; 

(4)  support  the  development  of  the  com- 
mercial market  for  remote  sensing  daU; 

(5)  ensure  that  the  provision  of  commercial 
value-added  services  based  on  remote  sensing 
data  remains  exclusively  the  function  of  the 
private  sector;  and 

(6)  to  the  extent  possible,  ensure  that  the 
data  distribution  system  for  Landsat  7  is 
compatible  with  the  Earth  Observing  System 
DaU  and  Information  System. 

(b)  In  addition,  the  daU  policy  for  Landsat 
7  may  provide  for — 

(1)  United  SUtes  private  sector  entities  to 
operate  ground  receiving  stations  in  the 
United  SUtes  for  Landsat  7  daU; 

(2)  other  means  for  direct  access  by  private 
sector  entities  to  unenhanced  dau  from 
Landsat  7;  and 

(3)  the  United  SUtes  Government  to 
charge  a  per  image  fee.  license  fee.  or  other 
such  fee  to  entities  operating  ground  receiv- 
ing sUtions  or  distributing  Landsat  7  daU. 

(c)  LANDSAT  7  Data  Policy  Plan.— Not 
later  than  July  15.  1994.  the  Landsat  Pro- 
gram Management  shall  develop  and  submit 
to  Congress  a  report  that  conUins  a  Landsat 
7  DaU  Policy  Plan.  This  plan  shall  define 
the  role  and  responsibilities  of  the  various 
public  and  private  sector  entities  that  would 
be  involved  in  the  acquisition,  processing, 
distribution,  and  archiving  of  Landsat  7  daU 
and  in  operations  of  the  Landsat  7  space- 
craft. „  . 

(d)  REPORTS.— Not  later  than  12  months 
after  submission  of  the  Landsat  7  DaU  Pol- 
icy Plan,  required  by  subsection  (c).  and  an- 
nually thereafter  until  the  launch  of  Landsat 
7.  the  Landsat  Program  Management,  in  con- 
siilUtion  with  represenUtives  of  appropriate 
United  SUtes  Government  agencies,  shall 
prepare  and  submit  a  report  to  the  Congress 

which—  J     .  ^ 

(1)  provides  justification  for  the  Landsat  7 
data  policy  in  terms  of  the  civilian,  national 
security,  commercial,  and  foreign  policy 
needs  of  the  United  SUtes;  and 

(2)  provides  justification  for  any  elements 
of  the  Landsat  7  daU  policy  which  are  not 
consistent  with  the  provisions  of  subsection 
(a). 

TITLE  II— LICENSING  OF  PRIVATE 
REMOTE  SENSING  SPACE  SYSTEMS 
SEC.  Ml.  GENERAL  UCENSING  AUTHORITY. 

(a)  Licensing  Authority'  of  secretary.— 
(1)  In  consulUtion  with  other  appropriate 
United  SUtes  Government  agencies,  the  Sec- 
reury is  authorized  to  license  private  sector 
parties  to  operate  private  remote  sensing 
space  systems  for  such  period  as  the  Sec- 
reUry may  specify  and  in  accordance  with 
the  provisions  of  this  title. 

(2)  In  the  case  of  a  private  space  system 
that  is  used  for  remote  sensing  and  other 
purposes,  the  authority  of  the  Secretary 
under  this  title  shall  be  limited  only  to  the 
remote  sensing  operations  of  such  space  sys- 
tem. „ 

(b)  Compliance  With  the  Law,  regula- 
tions, international  Obligations,  and  Na- 
tional Security.— No  license  shall  be  grant- 
ed by  the  Secreury  unless  the  Secreury  de- 
termines in  writing  that  the  applicant  will 
comply  with  the  requirements  of  this  Act. 
any  regulations  issued  pursuant  to  this  Act, 
and  any  applicable  international  obligations 
and  national  security  concerns  of  the  United 
SUtes. 

(C)  DEADLINE  for  ACTION  ON  APPLICATION — 

The  Secreury  shall  review  any  application 
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and  make  a  determination  thereon  within 
120  days  of  the  receipt  of  such  application.  If 
final  action  has  not  occurred  within  such 
time,  the  Secretary  shall  inform  the  appli- 
cant of  any  pending  issues  and  of  actions  re- 
quired to  resolve  them. 

(d)  Improper  Basis  for  Denial.— The  Sec- 
retary shall  not  deny  such  license  in  order  to 
protect  any  existing  licensee  from  competi- 
tion. 

<e)  Requirement  To  Provide  Unenhanced 
Data.— (1)  The  SecreUry.  in  consultation 
with  other  appropriate  United  States  Gov- 
ernment agencies  and  pursuant  to  paragraph 
(2).  shall  designate  in  a  license  issued  pursu- 
ant to  this  title  any  unenhanced  data  re- 
quired to  be  provided  by  the  licensee  under 
section  202(b)(3). 

(2)  The  Secretary  shall  make  a  designation 
under  paragraph  (1)  after  determining  that— 

(A)  such  data  are  generated  by  a  system 
for  which  all  or  a  substantial  part  of  the  de- 
velopment, fabrication,  launch,  or  oper- 
ations costs  have  been  or  will  be  directly 
funded  by  the  United  States  Government;  or 

(B)  it  is  in  the  interest  of  the  United 
States  to  require  such  dau  to  be  provided  by 
the  licensee  consistent  with  section  202(b)(3). 
after  considering  the  impact  on  the  licensee 
and  the  importance  of  promoting  widespread 
access  to  remote  sensing  data  from  United 
States  and  foreign  systems. 

(3)  A  designation  made  by  the  Secretary 
under  paragraph  (1)  shall  not  be  inconsistent 
with  any  contract  or  other  arrangement  en- 
tered into  between  a  United  States  Govern- 
ment agency  and  the  licensee. 
SEC.  202.  CONDITIONS  FOR  OPERATION. 

(a)  License  Required  for  Operation —No 
person  who  is  subject  to  the  jurisdiction  or 
control  of  the  United  States  may.  directly  or 
through  any  subsidiary  or  affiliate,  operate 
any  private  remote  sensing  space  system 
without  a  license  pursuant  to  section  201. 

(b)  Licensing  Requirements.— Any  license 
issued  pursuant  to  this  title  shall  specify 
that  the  licensee  shall  comply  with  all  of  the 
requirements  of  this  Act  and  shall— 

(1)  operate  the  system  in  such  manner  as 
to  preserve  the  national  security  of  the  Unit- 
ed States  and  to  observe  the  international 
obligations  of  the  United  States  in  accord- 
ance with  section  506; 

(2)  make  available  to  the  government  of 
any  country  (including  the  United  States) 
unenhanced  data  collected  by  the  system 
concerning  the  territory  under  the  jurisdic- 
tion of  such  government  as  soon  as  such  data 
are  available  and  on  reasonable  terms  and 
conditions: 

(3)  make  unenhanced  data  designated  by 
the  Secretary  in  the  license  pursuant  to  sec- 
tion 201(e)  available  in  accordance  with  sec- 
tion 501: 

(4)  upon  termination  of  operations  under 
the  license,  make  disposition  of  any  sat- 
ellites in  space  in  a  manner  satisfactory  to 
the  President; 

(5)  furnish  the  Secretary  with  complete 
orbit  and  data  collection  characteristics  of 
the  system,  and  inform  the  Secretary  imme- 
diately of  any  deviation;  and 

(6)  notify  the  Secretary  of  any  agreement 
the  licensee  intends  to  enter  with  a  foreign 
nation,  entity,  or  consortium  involving  for- 
eign nations  or  entities. 

(c)  Additional  Licensing  Requirements 
FOR  Landsat  6  Contractor. -In  addition  to 
the  requirements  of  paragraph  (b).  any  li- 
cense issued  pursuant  to  this  title  to  the 
Landsat  6  contractor  shall  specify  that  the 
Landsat  6  contractor  shall— 

(1)  notify  the  Secretary  of  any  value  added 
activities  (as  defined  by   the  Secretary   by 
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regulation)  that  will  be  conducted  by  the 
Landsat  6  contractor  or  by  a  subsidiary  or 
affiliate;  and 

(2)  if  such  activities  are  to  be  conducted, 
provide  the  Secretary  with  a  plan  for  compli- 
ance with  section  501  of  this  Act. 
SEC.  203.  administrative  AUTHORITY  OF  THE 
SECRETARY. 

(a)  FiNDi.Nos  — In  order  to  carry  out  the  re- 
sponsibilities specified  in  this  title,  the  Sec- 
retary may— 

(1)  grant,  condition,  or  transfer  licenses 
under  this  Act: 

(2)  seek  an  order  of  injunction  or  similar 
judicial  determination  from  a  United  States 
District  Court  with  personal  jurisdiction 
over  the  licensee  to  terminate,  modify,  or 
suspend  licenses  under  this  title  and  to  ter- 
minate licensed  operations  on  an  immediate 
basis,  if  the  Secretary  determines  that  the 
licensee  has  substantially  failed  to  comply 
with  any  provisions  of  this  Act.  with  any 
terms,  conditions,  or  restrictions  of  such  li- 
censee, or  with  any  international  obligations 
or  national  security  concerns  of  the  United 
States. 

(3)  provide  penalties  for  noncompliance 
with  the  requirements  of  licenses  or  regula- 
tions issued  under  this  title,  including  civil 
penalties  not  to  exceed  $10,000  (each  day  of 
operation  in  violation  of  such  licenses  or  reg- 
ulations constituting  a  separate  violation); 

(4)  compromise,  modify,  or  remit  any  such 
civil  penalty: 

(5)  issue  subpoenas  for  any  materials,  docu- 
ments, or  records,  or  for  the  attendance  and 
testimony  of  witnesses  for  the  purpose  of 
conducting  a  hearing  under  this  section; 

(6)  seize  any  object,  record,  or  report  pur- 
suant to  a  warrant  from  a  magistrate  based 
on  a  showing  of  probable  cause  to  believe 
that  such  object,  record,  or  report  was  used, 
is  being  used,  or  is  likely  to  be  used  in  viola- 
tion of  this  Act  or  the  requirements  of  a  li- 
cense or  regulation  issued  thereunder;  and 

(7)  make  investigations  and  inquiries  and 
administer  to  or  uke  from  any  person  an 
oath,  affirmation,  or  affidavit  concerning 
any  matter  relating  to  the  enforcement  of 
this  Act. 

(b)  Review  of  Agency  Action— Any  appli- 
cant or  licensee  who  makes  a  timely  request 
for  review  of  an  adverse  action  pursuant  to 
subsection  (a)(1).  (a)(3).  (a)(5).  or  (a)(6)  shall 
be  entitled  to  adjudication  by  the  Secretary 
on  the  record  after  an  opportunity  for  an 
agency  hearing  with  respect  to  such  adverse 
action.  Any  final  action  by  the  SecreUry 
under  this  subsection  shall  be  subject  to  ju- 
dicial review  under  chapter  7  of  title  5.  Unit- 
ed States  Code. 

SEC.  2M.  REGULATORY  AUTHORITY  OF  THE  SEC- 
RTTARY. 

The  SecreUry  may  issue  regulations  to 
carry  out  this  title.  Such  regulations  shall 
be  promulgated  only  after  public  notice  and 
comment  in  accordance  with  the  provisions 
of  section  553  of  title  5.  United  SUtes  Code. 
SEC.  20«.  AGENCY  ACTIVITIES. 

(a)  Licen.se  Application  and  Issuance.— a 
private  sector  party  may  apply  for  a  license 
to  operate  a  private  remote  sensing  space 
system  which  utilizes,  on  a  space-available 
basis,  a  civilian  United  Sutes  Government 
satellite  or  vehicle  as  a  platform  for  such 
system.  The  Secretary,  pursuant  to  this 
title,  may  license  such  system  if  it  meets  all 
conditions  of  this  title  and— 

(1)  the  system  operator  agrees  to  reim- 
burse the  Government  in  a  timely  manner 
for  all  related  costs  incurred  with  respect  to 
such  utilization,  including  a  reasonable  and 
proportionate  share  of  fixed,  platform,  dau 
transmission.^and  launch  costs;  and 
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(2)  such  utilization  would  not  interfere 
with  or  otherwise  compromise  Intended  ci- 
vilian Government  missions,  as  determined 
by  the  agency  responsible  for  such  civilian 
platform. 

(b)  Assistance.— The  SecreUry  may  offer 
assisunce  to  private  sector  parties  in  find- 
ing appropriate  opportunities  for  such  utili- 
zation. 

(c)  Agreements— To  the  extent  provided 
in  advance  by  appropriation  Acts,  any  Unit- 
ed SUtes  Government  agency  may  enter 
into  agreements  for  such  utilization  if  such 
agreements  are  consistent  with  such  agen- 
cy's mission  and  sututory  authority,  and  if 
such  remote  sensing  space  system  is  licensed 
by  the  Secretary  before  commencing  oper- 
ation. 

(d)  applicability.— This  section  does  not 
apply  to  activities  carried  out  under  title  III. 

(e)  Effect  on  FCC  Authority —Nothing  in 
this  title  shall  affect  the  authority  of  the 
Federal  Communications  Commission  pursu- 
ant to  the  Communications  Act  of  1934  (47 
use.  151  etseq.). 

TITLE  III— RESEARCH.  DEVELOPMENT 
AND  DEMONSTRATION 
SEC.  301.  CONTINUED  FEDERAL  RESEARCH  AND 
DEVELOPMENT. 

(a)  Roles  of  NASA  and  Department  of 
Defense.— <1)  The  Administrator  and  the 
SecreUry  of  Defense  are  directed  to  con- 
tinue and  to  enhance  programs  of  remote 
sensing  research  and  development. 

(2)  The  Administrator  is  authorized  and  en- 
couraged to— 

(A)  conduct  experimenUI  space  remote 
sensing  programs  (including  applications 
demonstration  programs  and  basic  research 
at  universities); 

(B)  develop   remote   sensing   technologies 
and   techniques,   including  those  needed   for 
monitoring  the  Earth  and  its  environment 
and 

(C)  conduct  such  research  and  development 
in  cooperation  with  other  United  SUtes  Gov- 
ernment agencies  and  with  public  and  pri- 
vate research  entities  (including  private  in- 
dustry, universities,  non-profit  organiza- 
tions, SUte  and  local  governments,  foreign 
governments,  and  international  organiza- 
tions) and  to  enter  into  arrangements  (in- 
cluding joint  ventures)  which  will  foster 
such  cooperation. 

(b)  Roles  of  Department  of  Agriculture 

AND  DEPART.MENT  OF  INTERIOR— 

(1)  In  order  to  enhance  the  ability  of  the 
United  States  to  manage  and  utilize  its  re- 
newable and  nonrenewable  resources,  the 
Secretary  of  Agriculture  and  the  SecreUry 
of  the  Interior  are  authorized  and  encour- 
aged to  conduct  programs  of  research  and  de- 
velopment in  the  applications  of  remote 
sensing  using  funds  appropriated  for  such 
purposes, 

(2)  Such  programs  may  include  basic  re- 
search at  universities,  demonstrations  of  ap- 
plications, and  cooperative  activities  involv- 
ing other  Government  agencies,  private  sec- 
tor parties,  and  foreign  and  international  or- 
ganizations. 

(c)  Role  of  Other  Federal  Agencies.— 
Other  United  States  Government  agencies 
are  authorized  and  encouraged  to  conduct  re- 
search and  development  on  the  use  of  remote 
sensing  in  their  fulfillment  of  their  author- 
ized missions,  using  funds  appropriated  for 
such  purposes. 

SEC.   302.   AVAILABILITY  OF   FEDERALLY   GATH- 
ERED UNENHANCED  DATA. 

(a)  General  Rule. -All  unenhanced  land 
remote  sensing  daU  gathered  and  owned  by 
the  United  SUtes  Government,  including 
unenhanced  daU  gathered  under  the   tech- 


nology demonstration  program  carried  out 
pursuant  to  section  303,  shall  be  made  avail- 
able to  users  in  a  timely  fashion. 

(b)  Protection  for  Commercial  Data  Dis- 
tributor.—The  President  shall  seek  to  en- 
sure that  unenhanced  daU  gathered  under 
the  technology  demonstration  program  car- 
ried out  pursuant  to  section  303  shall,  to  the 
extent  practicable,  be  made  available  on 
terms  that  would  not  adversely  affect  the 
commercial  market  for  unenhanced  data 
gathered  by  the  Landsat  6  spacecraft. 

SEC.   303.   TECHNOLOGY   DEMONSTRATION   PRO- 
GRAM. 

(a)  Establishment.— As  a  fundamenUl 
component  of  a  national  land  remote  sensing 
strategy,  the  President  shall  establish, 
through  appropriate  United  States  Govern- 
ment agencies,  a  technology  demonstration 
program.  The  goals  of  such  program  shall  be 

to — 

(1)  seek  to  launch  advanced  land  remote 
sensing  system  components  within  5  years 
after  the  date  of  the  enactment  of  this  Act. 

(2)  demonstrate  within  such  5-year  period 
advanced  sensor  capabilities  suiUble  for  use 
in  the  anticipated  land  remote  sensing  pro- 
gram; and 

(3)  demonstrate  within  such  5-year  period 
an  advanced  land  remote  sensing  system  de- 
sign that  could  be  less  expensive  to  procure 
and  operate  than  the  Landsat  system  pro- 
jected to  be  in  operation  through  the  year 
2000.  and  that  therefore  holds  greater  poten- 
tial for  private  sector  investment  and  con- 
trol. 

(b)  Execution  of  Program —In  executing 
the  technology  demonstration  program,  the 
President  shall  seek  to  apply  technologies 
associated  with  United  States  National 
Technical  Means  of  intelligence  gathering, 
to  the  extent  that  such  technologies  are  ap- 
propriate for  the  technology  demonstration 
and  can  be  declassified  for  such  purposes 
without  causing  adverse  harm  to  United 
SUtes  national  security  interests. 

(c)  Broad  Application— To  the  greatest 
extent  practicable,  the  technology  dem- 
onstration program  esUblished  under  sub- 
section (a)  shall  be  designed  to  be  responsive 
to  the  broad  civilian,  national  security,  com- 
mercial, and  foreign  policy  needs  of  the 
United  SUtes.  _ 

(d)  Private  Sector  Funding.— The  tech- 
nology demonstration  program  under  this 
section  may  be  carried  out  in  part  with  pri- 
vate sector  funding. 

(e)  Landsat  Program  Management  Co- 
ordination.—The  Landsat  Program  Manage- 
ment shall  have  a  coordinating  role  in  the 
technology  demonstration  program  carried 
out  under  this  section. 

(D  Report  to  Congress— The  President 
shall  assess  the  progress  of  the  technology 
demonstration  program  under  this  section 
and.  within  2  years  after  the  date  of  enact- 
ment of  this  Act.  submit  a  report  to  the  Con- 
gress on  such  progress. 
TITLE      IV-ASSESSING     OPTIONS     FOR 

SUCCESSOR    LAND    REMOTE    SENSING 

SYSTEM 
SEC.  401.  ASSESSING  OPTIONS  FOR  SUCCESSOR 
LAND  REMOTE  SENSING  SYSTEM. 

(a)  Assessment.— Within  5  years  after  the 
date  of  the  enactment  of  this  Act.  the 
Landsat  Program  Management,  in  consuiu- 
tion  with  represenUtives  of  appropriate 
United  SUtes  Government  agencies,  shall 
assess  and  report  to  the  Congress  on  the  op- 
tions for  a  successor  land  remote  sensing 
system  to  Landsat  7.  The  report  shall  in- 
clude a  full  assessment  of  the  advanuges 
and  disadvanUges  of— 

(1)  private  sector  funding  and  management 
of  a  successor  land  remote  sensing  system; 


(2)  esUblishing  an  international  consor- 
tium for  the  funding  and  management  of  a 
successor  land  remote  seeing  system; 

(3)  funding  and  management  of  a  successor 
land  remote  sensing  system  by  the  United 
SUtes  Government;  and 

(4)  a  cooperative  effort  between  the  United 
SUtes  Government  and  the  private  sector 
for  the  funding  and  management  of  a  succes- 
sor land  remote  sensing  system. 

(b)  Goals.— In  carrying  out  subsection  (a), 
the  Landsat  Program  Management  shall  con- 
sider the  ability  of  each  of  the  options  to— 

(1)  encourage  the  development,  launch,  and 
operation  of  a  land  remote  sensing  system 
that  adequately  serves  the  civilian,  national 
security,  commercial,  and  foreign  policy  in- 
terests of  the  United  SUtes: 

(2)  encourage  the  development,  launch,  and 
operation  of  a  land  remote  sensing  system 
that  maintains  daU  continuity  with  the 
Landsat  system;  and 

(3)  incorporate  system  enhancements,  in- 
cluding any  such  enhancements  developed 
under  the  technology  demonstration  pro- 
gram under  section  303,  which  may  poten- 
tially yield  a  system  that  is  less  expensive  to 
build  and  operate  and  more  responsive  to 
data  users,  than  is  the  Landsat  system  pro- 
jected to  be  in  operation  through  the  year 
2000. 

(c)  Preference  for  Private  Sector  Sys- 
tem.—If  a  successor  land  remote  sensing  sys- 
tem to  Landsat  7  can  be  funded  and  managed 
by  the  private  sector  while  still  achieving 
the  goals  suted  in  subsection  (b)  without 
jeopardizing  the  domestic,  national  security, 
and  foreign  policy  interests  of  the  United 
SUtes,  preference  should  be  given  to  the  de- 
velopment of  such  a  system  by  the  private 
sector  without  competition  from  the  United 
Sutes  Government. 

TITLE  V— GENERAL  PROVISIONS 
SEC.  501.  NONDISCRIMINATORY  DATA  AVAILABIL- 
ITY. 

(a)  General  Rule.— Except  as  provided  in 
subsection  (b)  of  this  section,  any 
unenhanced  daU  generated  by  the  Landsat 
system  or  any  other  land  remote  sensing  sys- 
tem funded  and  owned  by  the  United  SUtes 
Government  shall  be  made  available  to  all 
users  without  preference,  bias,  or  any  other 
special  arrangement  (except  on  the  basis  of 
national  security  concerns  pursuant  to  sec- 
tion 506)  regarding  delivery,  format,  pricing, 
or  technical  considerations  which  would 
favor  one  customer  or  class  of  customers 
over  another. 

(b)  Exceptions.— Unenhanced  daU  gen- 
erated by  the  Landsat  system  or  any  other 
land  remote  sensing  system  funded  and 
owned  by  the  United  SUtes  Government 
may  be  made  available  to  the  United  SUtes 
Government  and  its  affiliated  users  at  re- 
duced prices,  in  accordance  with  this  Act.  on 
the  condition  that  such  unenhanced  data  are 
used  solely  for  noncommercial  purposes. 

SEC.  502.  ARCHIVING  OF  DATA. 

(a)  PUBLIC  INTEREST.— It  Is  in  the  public  in- 
terest for  the  United  SUtes  Government  to— 

(1)  mainuin  an  archive  of  land  remote 
sensing  data  for  historical,  scientific,  and 
technical  purposes,  including  long-term 
global  environmenUl  monitoring; 

(2)  control  the  content  and  scope  of  the  ar- 
chive; and 

(3)  assure  the  quality,  integrity,  and  con- 
tinuity of  the  archive. 

(b)  archiving  PRACTICES.— The  SecreUry 
of  Interior,  in  consuiution  with  the  Landsat 
Program  Management,  shall  provide  for 
long-term  storage,  maintenance,  and  upgrad- 
ing of  a  basic,  global,  land  remote  sensing 
daU    set    (hereinafter    referred    to    as    the 


basic  daU  set")  and  shall  follow  reasonable 
archival  practices  to  assure  proper  storage 
and  preservation  of  the  basic  daU  set  and 
timely  access  for  parties  requesting  daU. 

(C)    DETERMINATION    OF    CONTENT    OF    BASIC 

Data  Set.— In  determining  the  initial  con- 
tent of,  or  in  upgrading,  the  basic  dau  set, 
the  Secretary  of  Interior  shall— 

(1)  use  as  a  baseline  the  daU  archived  on 
the  date  of  enactment  of  this  Act: 

(2)  Uke  into  account  future  technical  and 
scientific  developments  and  needs,  paying 
particular  attention  to  the  anticipated  daU 
requirements  of  global  environmenUl 
change  research; 

(3)  consult  with  and  seek  the  advice  of 
users  and  producers  of  remote  sensing  daU 
and  daU  products; 

(4)  consider  the  need  for  daU  which  may  be 
duplicative  in  terms  of  geographical  cov- 
erage but  which  differ  in  terms  of  seasons, 
spectral  bands,  resolution,  or  other  relevant 
factors; 

(5)  include,  as  the  SecreUry  of  Interior 
considers  appropriate,  unenhanced  daU  gen- 
erated either  by  the  Landsat  system,  pursu- 
ant to  title  I.  or  by  licensees  under  title  U; 

(6)  include,  as  the  Secretary  of  Interior 
considers  appropriate,  data  collected  by  for- 
eign ground  sutions  or  by  foreign  sensing 
space;  and 

(7)  ensure  that  the  content  of  the  archive 
is  developed  in  accordance  with  section  506. 

(d)  Public  Domain.— After  the  expiration  of 
any  exclusive  right  to  sell,  or  after  relin- 
quishment of  such  right,  the  dau  provided 
to  the  National  Satellite  Land  Remote  Sens- 
ing DaU  Archive  shall  be  in  the  public  do- 
main and  shall  be  made  available  to  request- 
ing parties  by  the  SecreUry  of  the  Interior 
at  the  cost  of  fulfilling  user  requests. 

SEC.  502.  NONBEPRODUCnON. 

Unenhanced  daU  distributed  by  any  li- 
censee under  Title  II  of  this  Act  may  be  sold 
on  the  condition  that  such  daU  will  not  be 
reproduced  or  disseminated  by  the  purchaser 
for  commercial  purposes. 

SEC.  503.  REmBURSEMENT  FOR  ASSISTANCE. 

The  Administrator,  the  SecreUry  of  De- 
fense, and  the  heads  of  other  United  SUtes 
Government  agencies  may  provide  assisunce 
to  land  remote  sensing  system  operators 
under  the  provisions  of  this  Act.  Substantial 
assisunce  shall  be  reimbursed  by  the  opera- 
tor, except  as  otherwise  provided  by  law. 
SEC.  504.  ACQUISITION  OF  EQUIPMENT. 

The  Landsat  Program  Management  may. 
by  means  of  a  competitive  process,  allow  a 
licensee  under  title  II  or  any  other  private 
party  to  buy.  lease,  or  otherwise  acquire  the 
use  of  equipment  from  the  Landsat  system, 
when  such  equipment  is  no  longer  needed  for 
the  operation  of  such  system  or  for  the  sale 
of  daU  from  such  system.  Officials  of  other 
United  SUtes  Government  civilian  agencies 
are  authorized  and  encouraged  to  cooperate 
with  the  Secretary  in  carrying  out  this  sec- 
tion. 

SEC.  505.  RADIO  FREQUENCY  ALLOCATION. 

(a)  APPLICATION  TO  Federal  Communica- 
tions commission —To  the  extent  required 
by  the  Communications  Act  of  1934  (47  U.S.C. 
151  et  seq).  an  application  shall  be  filed  with 
the  Federal  Communications  Commission  for 
any  radio  facilities  involved  with  commer- 
cial remote  sensing  space  systems  licensed 
under  title  II. 

(b)  Deadline  for  FCC  action.— It  is  the  in- 
tent of  Congress  that  the  Federal  Commu- 
nications Commission  complete  the  radio  li- 
censing process  under  the  Communications 
Act  of  1934  (47  use.  151  et  seq).  upon  the 
application  of  any  private  sector  party  or 
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consortium  operator  of  any  commercial  land 
remote  sensing:  space  system  subject  to  this 
Act,  within  120  days  of  the  receipt  of  an  ap- 
plication for  such  licensing.  If  rinal  action 
has  not  occurred  within  120  days  of  the  re- 
ceipt of  such  an  application,  the  Federal 
Communications  Commission  shall  inform 
the  applicant  of  any  pending  issues  and  of 
actions  required  to  resolve  them. 

(c)  Development  and  Construction  of 
United  States  Systems— Authority  shall 
not  be  required  from  the  Federal  Commu- 
nications Commission  for  the  development 
and  construction  of  any  United  States  land 
remote  sensing  space  system  (or  component 
thereon,  other  than  radio  transmitting  fa- 
cilities or  components,  while  any  licensing 
determination  is  being  made. 

(d)  Consistency  With  International  Obu- 
GATIONS  AND  PUBLIC  INTEREST. -Frequency 
allocations  made  pursuant  to  this  section  by 
the  Federal  Communications  Commission 
shall  be  consistent  with  international  obliga- 
tions and  with  the  public  interest. 

SEC.  506.  CONSULTATION. 

(a)  CONSULTATION  WITH  SECRETARY  OF  DE- 
FENSE.—The  Secretary  and  the  Landsat  Pro- 
frram  Management  shall  consult  with  the 
Secretary  of  Defense  on  all  matters  under 
this  Act  affecting  national  security  The 
Secretary  of  Defense  shall  be  responsible  for 
determining  those  conditions,  consistent 
with  this  Act.  necessary  to  meet  national  se- 
curity concerns  of  the  United  States  and  for 
notifying  the  Secretary  and  the  Landsat 
Program  Management  promptly  of  such  con- 
ditions. 

(b)   CONSULTATION   WITH   SECRETARY   OF 

STATE.-(l)  The  SecreUry  and  the  Landsat 
Program  Management  shall  consult  with  the 
Secretary  of  State  on  all  matters  under  this 
Act  affecting  international  obligations  The 
Secretary  of  State  shall  be  responsible  for 
determining  those  conditions,  consistent 
with  this  Act.  necessary  to  meet  inter- 
national obligations  and  policies  of  the  Unit- 
ed Sutes  and  for  notifying  promptly  the 
Secretary  and  the  Landsat  Program  Manage- 
ment of  such  conditions. 

(2)  Appropriate  United  States  Government 
agencies  are  authorized  and  encouraged  to 
provide  remote  sensing  data,  technology,  and 
traming  to  developing  nations  as  a  compo- 
nent of  programs  of  international  aid. 

(3)  The  SecreUry  of  State  shall  promptly 
report  to  the  Secretary  and  Landsat  Pro- 
gram Management  any  instances  outside  the 
United  Sutes  of  discriminatory  distribution 
of  Landsat  daU. 

(c)  Status  REPORT.-The  Landsat  Program 
Management  shall,  as  often  as  necessary 
provide  to  the  Congress  complete  and  up^ 
dated  information  about  the  sutus  of  ongo- 
ing operations  of  the  Landsat  .system  in- 
cluding timely  notification  of  decisions 
made  with  respect  to  the  I  andsat  system  in 
order  to  meet  national  security  concerns  and 
international  obligations  and  policies  of  the 
United  Sutes  Government. 

(d)  Reimbursements— If.  as  a  result  of 
technical  modifications  imposed  on  a  li- 
censee under  title  II  on  the  basis  of  national 
security  concerns,  the  Secretary,  in  con- 
sulution  with  the  SecreUry  of  Defense  or 
with  other  Federal  agencies,  determines  that 
additional  costs  will  be  incurred  by  the  li- 
censee, or  that  past  development  costs  (in- 
cluding the  cost  of  capital*  will  not  be  recov- 
ered by  the  licensee,  the  Secretary  may  re- 
quire the  agency  or  agencies  requesting  such 
technical  modifications  to  reimburse  the  li- 
censee for  such  additional  or  development 
costs,  but  not  for  anticipated  profits.  Reim- 
bursements may  cover  costs  associated  with 
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required  changes  in  system  performance,  but 
not  costs  ordinarily  associated  with  doing 
business  abroad. 
SEC.  507.  ENFORCEMENT. 

(a)  IN  General— In  order  to  ensure  that 
unenhanced  daU  from  the  Landsat  system 
received  solely  for  noncommercial  purposes 
are  not  used  for  any  commercial  purpose,  the 
SecreUry  (in  collaboration  with  private  sec- 
tor entities  responsible  for  the  marketing 
and  distribution  of  unenhanced  daU  gen- 
erated by  the  Landsat  system)  shall  develop 
and  implement  a  system  for  enforcing  this 
prohibition,  in  the  event  that  unenhanced 
daU  from  the  Landsat  system  are  made 
available  for  noncommercial  purposes  at  a 
different  price  than  such  daU  are  made 
available  for  other  purposes. 

(b)  Authority  of  Secretary— Subject  to 
subsection  (d),  the  SecreUry  may  impose 
any  of  the  enforcement  mechanisms  de- 
scribed in  subsection  (c)  against  a  person 
who— 

(1)  receives  unenhanced  data  from  the 
Landsat  system  under  this  Act  solely  for 
noncommercial  purposes  (and  at  a  different 
price  than  the  price  at  which  such  daU  are 
made  available  for  other  purposes);  and 

(2)  uses  such  data  for  other  than  non- 
commercial purposes. 

(c)  Enforcement  Mechanisms.— Enforce- 
ment mechanisms  referred  to  in  subsection 
(b)  may  include  civil  penalties  of  not  more 
than  $10,000  (per  day  per  violation),  denial  of 
further  unenhanced  daU  purchasing  privi- 
leges, and  any  other  penalties  or  restrictions 
the  SecreUry  Considers  necessary  to  ensure 
to  the  greatest  extent  practicable,  that 
unenhanced  data  provided  for  noncommer- 
cial purposes  are  not  used  to  unfairly  com- 
pete in  the  commercial  market  against  pri- 
vate sector  entities  not  eligible  for  dau  at 
the  cost  of  fulfilling  user  requests. 

(d)  Procedures  and  Regulations —The 
SecreUry  shall  issue  any  regulations  nec- 
essary to  carry  out  this  section  and  shall  es- 
Ublish  sundards  and  procedures  governing 
the  imposition  of  enforcement  mechanisms 
under  subsection  (b).  The  sUndards  and  pro- 
cedures shall  include  a  procedure  for  poten- 
tially aggrieved  parties  to  file  formal  pro- 
tests with  the  Secretary  alleging  instances 
where  such  unenhanced  daU  has  been,  or  is 
being,  used  for  commercial  purposes  in  viola- 
tion of  the  terms  of  receipt  of  such  data.  The 
SecreUry  shall  promptly  act  to  investigate 
any  such  protest,  and  shall  report  annually 
to  the  Congress  on  insUnces  of  such  viola- 
tions. 

TITLE  VI-PROHIBITION  OF  COMMER- 
CIALIZATION OF  WEATHER  SAT- 
ELLITES 

SEC.  «0I.  PROraBmON. 

Neither  the  President  nor  any  official  of 
the  Government  shall  make  any  effort  to 
lease,  sell,  or  transfer  to  the  private  sector 
or  commercialize,  any  portion  of  the  weather 
satellite  systems  operated  by  the  Depart- 
ment of  Commerce  or  any  successor  agency. 

SEC.  602.  rirrURE  CONSIDERATIONa 

Regardless  of  any  change  in  circumsUnces 
subsequent  to  the  enactment  of  this  Act 
even  if  such  change  makes  it  appear  to  be  iri 
the  national  interest  to  commercialize 
weather  satellites,  neither  the  President  nor 
any  official  shall  uke  any  action  prohibited 
by  section  601  unless  this  title  has  first  been 
repealed. 

The  bill  was  ordered  to  be  engrrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


Octobers,  1992^^    Octobers,  1992 
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GENERAL  LEAVE 

Mr.  BROWN.  Mr.  Speaker.  I  ask  I 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within  | 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R,  6133;  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AU- 
THORIZATION ACT.  FISCAL  YEAR 
1993 

Mr.    BROWN.    Mr.    Speaker.    I    ask 
unanimous  consent  that  the  Commit- 
tee on  Science.  Space,  and  Technology, 
be   discharged   from    further  consider- 
ation of  the  bill  (H.R.  6135)  to  authorize 
appropriations  for  the  National  Aero- 
nautics and  Space  Administration  for 
research  and  development,  space  flight 
control  and  data  communications,  con- 
struction   of    facilities,    research    and 
program    management   and    inspector- 
general,   and   for  other  purposes,   and 
ask  for  its  immediate  consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  California? 

Mr.  BARTON  of  Texas.  Reserving  the 
right  to  object,  Mr.  Speaker.  I  yield  to 
the  gentleman  to  explain  the  purpose 
of  the  legislation. 

Mr.  BROWN.  Mr.  Speaker,  this  bill 
constitutes  a  compromise  which  we 
have  worked  out  with  the  Senate  on 
the  NASA  authorization  bill.  Although 
we  passed  the  NASA  bill.  H.R.  4364.  in 
the  House  6  months  ago,  it  has  not  yet 
come  to  the  Senate  floor. 

This    bill    containing    agreed    upon 
funding  and  policy  provisions,  will  pro- 
vide another  option  for  Senate  action 
in  the  closing  hours  of  this  Congress. 
Major  Differe.nces  Between  H.R.  6135  and 
H.R.  4364 


OVERALL 

The  bill  authorizes  a  toUl  of  $14,892  billion 
for  FY  1993.  This  represents  a  reduction  of 
$347.4  million  from  the  House  passed  bill  and 
$100.9  million  from  the  Presidents  request. 

The  bill  provides  an  authorization  for  all 
NASA  programs  under  a  single  title  in  con- 
trast to  the  two-tiered  approach  in  the 
House  passed  bill. 

The  bill  restricts  authorization  of  appro- 
priations to  FY  1993  in  contrast  to  the  multi- 
year  authorization  approach  in  the  House 
passed  bill. 

TrrLE  I:  funding  iNrriATiVES 
Space  Sution:  The  bill  provides  $2.1  bil- 
lion, a  reduction  of  $150  million  from   the 
House  passed  bill  and  Presidents  request. 

Space  Transporution  Capability  Develop- 
ment: The  bill  provides  $733.7  million  of 
which  $30  million  is  authorized  for  develop- 
ment of  the  Space. Transporution  Main  En- 
gine. Overall,  this  represents  a  reduction  of 
$16  million  from  the  House  passed  bill  and 
$130  million  from  the  President's  request. 


Physics  and  Astronomy:  The  bill  provides 
$1,096  billion  of  which  $22  million  is  author- 
ized for  the  Shuttle  Test  of  Relativity  Exper- 
iment. Overall,  this  represents  a  $12.5  million 
reduction  from  the  House  passed  bill  and 
$17.5  million  from  the  President's  request. 

Life  Sciences:  The  bill  provides  $153.7  mil- 
lion of  which  $2  million  is  authorized  for  co- 
operative life  science  activities  on  the  Space 
sution  Mir.  Overall,  this  represents  a  $10 
million  reduction  from  the  House  passed  bill 
and  $23.5  million  from  the  President's  re- 
quest. 

Planeury  Exploration:  The  bill  provides 
$472.2  million  of  which  $10  million  is  author- 
ized for  Magellan  mission  operations.  Over- 
all, this  represents  a  $5  million  increase  over 
the  House  passed  bill  and  a  $15  million  reduc- 
tion from  the  President's  request. 

Earth  Science  and  Applications:  The  bill 
provides  $838.5  million,  a  general  reduction 
of  $10  million  from  the  House  passed  bill  and 
$30  million  from  the  President's  request. 
Landsat  remains  fully  funded. 

Materials  Processing  in  Space:  The  bill 
provides  $155.3  million,  a  reduction  of  $30 
million  from  the  House  passed  bill  and  $40 
million  from  the  President's  request. 

Information  Systems:  The  bill  provides 
$40.7  million  of  which  $8.5  million  is  author- 
ized for  the  enhancement  of  existing  visual- 
ization and  mass  storage  capacity  in  support 
of  earth  and  space  science  fiight  projects. 
The  authorization  is  the  same  as  the  House 
passed  bill  and  the  President's  request. 

Space  Science  Research  Operations  Sup- 
port: The  bill  provides  $91  million,  a  reduc- 
tion of  $3  million  from  the  House  passed  bill 
and  $7  million  from  the  President's  request. 

Commercial  Programs:  The  bill  provides 
$156.6.  a  general  reduction  of  $4  million  from 
the  House  passed  bill  and  $15  million  from 
the  President's  request. 

Aeronautical  Research  and  Technology: 
The  bill  provides  $885.2  million  of  which  $89.9 
million  is  authorized  for  High-Speed  Re- 
search. Overall,  this  represents  a  reduction 
of  $5  million  from  both  the  House  passed  bill 
and  the  President's  request. 

Transatmospheric  Research  and  Tech- 
nology: The  bill  provides  $45  million,  a  $35 
million  reduction  from  both  the  House 
passed  bill  and  President's  request. 

Space  Research  and  Technology:  The  bill 
provides  $308.5.  a  $3.5  million  reduction  in 
the  House  passed  bill  and  $23.5  million  from 
the  President's  request. 

Space  Exploration:  The  bill  provides  $15.9 
million,  a  $15.9  million  reduction  from  both 
the  House  passed  bill  and  the  President's  re- 
quest. 

Space  Shuttle  Production  and  Operational 
Capability;  The  bill  provides  $1,315.8  million 


of  which  $315  million  is  authorized  for  the 
Advanced  Solid  Rocket  Motor  Program. 
Overall,  this  represents  a  $118  million  reduc- 
tion from  the  House  passed  bill  and  an  in- 
crease of  $303  million  over  the  President's  re- 
quest. The  increase  over  the  President's  re- 
quest was  primarily  due  to  the  addition  of 
funding  for  the  Advanced  Solid  Rocket 
Motor  in  FY  1993. 

This  bill  also  deletes  the  condition  that 
the  Advanced  Solid  Rocket  Motor  be  avail- 
able for  the  sixth  Space  Station  assembly 
night  in  the  House  passed  bill.  However,  the 
main  justification  for  the  Advanced  Solid 
Rocket  Motor  remains  its  use  in  supporting 
Space  Station  assembly. 

Space  Transporution  Enhancement:  The 
bill  provides  $7  million  to  study  possible  fu- 
ture enhancements  to  the  Space  Shuttle. 
This  new  line  item  reOects  a  provision  that 
had  been  conUined  in  Title  II  of  the  House 
passed  bill. 

Space  Shuttle  Operations:  The  bill  pro- 
vides $3,085.2  million,  a  reduction  of  $20  mil- 
lion from  the  House  passed  bill  and  $30  mil- 
lion from  the  President's  request. 

Space  and  Ground  Network.  Communica- 
tions, and  Dau  Systems:  The  bill  provides 
$903.5  million,  a  general  reduction  of  $7.5  mil- 
lion from  the  House  passed  bill  and  $17.5 
from  the  President's  request. 

Construction  of  Facilities:  The  bill  pro- 
vides $479.2  million  including  $165  million  for 
the  Advanced  Solid  Rocket  Motor  Facility, 
an  overall  increase  of  $90  million  above  the 
House  passed  bill  and  $160  million  over  the 
President's  request. 

TITLE  II.  general  PROVISIONS 

Reprogramming  authority  for 

transamospheric  research  and  technology 
has  been  provided  within  the  Research  and 
Development  account  to  provide  NASA  with 
the  fiexibility  to  commit  additional  funds 
for  the  continuation  of  the  National  Aero- 
space Plane  program. 

The  bill  authorizes  the  National  Science 
Foundation  to  foster  and  support  access  by 
the  research  and  education  communities  to 
computer  networks. 

A  section  on  space  cooperation  has  been  in- 
corporated that  is  similar  to  H.R.  4447  and 
Title  VI  of  the  Freedom  Support  Act.  The 
bill  requires  notice  if  approval  is  denied  and 
a  report  on  space  cooperation  and  trade  ac- 
tivities. The  section  authorizes  the  Office  of 
Space  Commerce  to  conduct  trade  missions 
and  advise  NASA  on  potential  adverse  im- 
pacts to  U.S.  industry. 

The  bill  directs  NOAA  to  esublish  an  In- 
stitute for  Aviation  Weather  Prediction,  ex- 
panding upon  the  activities  of  the  aviation 
unit  at  the  National  Severe  Storms  Forecast 
Center  in  Kansas  City.  Missouri. 


The  section  on  limiting  appropriations 
sututorily  in  the  House  passed  bill  has  been 
deleted.  The  section  requiring  the  Adminis- 
trator to  report  unauthorized  appropriations 
to  Congress  remains. 

TITLE  III:  experimental  PROGRAM  TO  STIMU- 
LATE COMPETITIVE  RESEIARCH  IN  SPACE  AND 
AERONAUTICS 

Title  III  of  the  bill  esUblishes  the  Experi- 
mental Program  to  Stimulate  Competitive 
Research  on  Space  and  Aeronautics,  provid- 
ing up  to  $10  million  from  the  appropriations 
authorized  for  Research  and  Development  in 
FY  1993.  This  program  is  modelled  aRer  the 
National  Science  Foundation's  EPSCOR. 

TITLE  IV:  HIGH  RISK  R&D  CONTRACT 
ADMINISTRATION 

Title  IV  of  the  bill  provides  for  the  High 
Risk  Research  and  Development  Contract 
Administration.  Within  this  title,  the  sec- 
tion promulgating  regulations  was  modified 
from  the  House  passed  bill  to  refiect  the  re- 
sults of  the  required  assessment. 

TFFLE  V;  COMMERCIAL  SPACE  COMPETITIVENESS 

Title  V  of  the  bill  incorporates  several  pro- 
visions conUined  in  H.R.  3848.  The  Commer- 
cial Space  Competitiveness  Act.  The  bill  es- 
Ublishes programs  to  encourage  the  growth 
and  development  of  commercial  space  activi- 
ties. 

The  Launch  Voucher  Demonstration  Pro- 
gram has  been  identified  to  apply  solely  to 
payloads  funded  by  NASA's  Office  of  Com- 
mercial Programs  in  contrast  to  the  House 
passed  bill  which  was  applied  NASA-wide. 
This  demonstration  program  is  modified  to 
sunset  after  two  years. 

The  Space  Transporution  Infrastructure 
Matching  Grants  program  is  modified  from 
the  House  passed  bill  to  authorize  $10  million 
to  provide  grants  only  to  sute  agencies  and 
require  specific  environmenUl  certifi- 
cations. 

TITLE  Vl:  BIOMEDICAL  RESEARCH  IN  SPACE 

Title  VI  of  the  bill  incorporates  several 
provisions  conUined  in  H.R.  3922.  Biomedical 
Research  in  Space.  The  bill  esUblishes  a 
joint  biomedical  research  in  space  program 
between  NASA  and  National  Institutes  of 
Health,  providing  up  to  $3.75  million  from 
the  appropriations  authorized  for  Research 
and  Development  in  FY  1993. 

I  would  like  to  include  for  the 
Record  a  full  explanation  of  the  dif- 
ferences between  this  compromise  bill 
and  the  original  House-passed  version. 
In  addition,  I  would  like  to  include  a 
spread  sheet  detailing  programmatic 
budgetary  actions. 
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I  would  like  to  highlight  some  spe- 
cific provisions  which  desei^e  special 
attention. 

The  bill  provides  a  total  of  $14,892  bil- 
lion for  fiscal  year  1993  representing  a 
reduction  of  $101  million  from  the 
President's  request. 

The  bill  provides  $2.1  billion  for  the 
space  station  Freedom,  a  program  that 
was  debated  at  length  this  year.  While 
it  has  proved  impossible  to  provide  full 
funding  for  fiscal  year  1993.  the  intent 
of  this  legislation  is  to  honor  the  com- 
mitments made  to  our  international 
partners  in  the  Space  Station  Program 
directed  at  ultimately  providing  a  ca- 
pability of  75  kilowatts  of  power  and  a 
crew  of  eight. 


Funding  is  provided  to  continue  the 
highly  productive  Magellan  mission,  as 
well  as  the  shuttle  test  of  relativity. 
This  action,  together  with  that  of  the 
appropriations  bill,  is  intended  to  di- 
rect the  administration  to  identify 
funds  for  these  projects  in  future  budg- 
et requests. 

The  bill  provides  funds  for  coopera- 
tive life  science  research  with  the  Rus- 
sians on  the  Mir  space  station.  We  are 
cognizant  that  this  amount  provides 
only  a  part  of  what  will  be  required  to 
carry  out  the  cooperative  program  now 
envisioned.  The  committee  intends  to 
review  a  more  comprehensive  repro- 
gramming  request  when  the  full  budg- 
etary impact  becomes  known. 


Full  funding  is  provided  for  the 
Landsat  Program,  a  critical  element  of 
the  U.S.  Global  Change  Research  Pro- 
gram. 

Funding  has  been  provided  to  initiate 
a  program  of  robotic  precursor  space- 
craft to  survey  the  Moon.  This  pro- 
gram, while  more  modest  in  scope  than 
that  envisioned  in  the  House-passed 
bill,  will  provide  the  managerial  and 
operational  innovations  needed  to 
make  eventual  human  exploration  of 
the  Moon  and  Mars  cost  effective. 

The  bill  provides  funding  for  the  ad- 
vanced solid  rocket  motor.  While  the 
bill  contains  no  explicit  linkage  of 
ASRM  to  a  particular  space  station  as- 
sembly  flight,    the   committee   reiter- 


ates its  belief  that  the  main  justifica- 
tion for  the  ASRM  is  the  Space  Station 
Program  and  that  its  development 
should  be  timed  to  support  the  sta- 
tion's assembly. 

The  bill  contains  a  title  to  improve 
high  risk  research  and  development 
contract  administration.  This  title  is 
intended  to  encourage  NASA  to  con- 
sider a  wide  range  of  options  in  its  as- 
sessment, including  performance-based 
contracting,  negative  award  fees,  and, 
where  cost  effective,  limits  on  the  use 
of  waivers  of  liability.  The  committee 
wishes  to  emphasize  its  intent  that 
subsequent  rulemaking  on  the  subject 
of  high  risk  research  and  development 
contracts  be  based  on  the  results  of  the 
assessment.  Although  this  title  is  lim- 
ited in  scope  to  NASA,  the  committee 
intends  that  NASA's  procurement  poli- 
cies be  generally  consistent  with  those 
of  other  Federal  agencies  conducting 
high  risk  research  and  development. 
The  committee  anticipates  that  other 
agencies  such  as  the  Department  of  De- 
fense will  also  comply  with  the  guid- 
ance of  the  Office  of  Federal  Procure- 
ment Policy  in  implementing  these  re- 
forms. 

The  bill  contains  a  title  to  enhance 
the  Nation's  commercial  space  com- 
petitiveness. This  title  includes  most 
of  the  provisions  contained  in  H.R. 
3848.  Not  included  in  this  title  are  sec- 
tions 202  and  203  of  H.R.  3848.  which  ex- 
tend current  policy  for  the  procure- 
ment of  commercial  expendable  launch 
vehicles  to  the  Department  of  Defense 
and  to  NASA's  Suborbital  Program.  Al- 
though this  extension  is  not  a  part  of 
this  bill,  the  committee  nevertheless 
strongly  encourages  NASA  to  transi- 
tion toward  a  fully  commercial  acqui- 
sition policy  for  all  expendable  launch 
vehicles,  including  sounding  rockets. 
Finally,  the  committee  is  cognizant 
that  DOD  largely  complies  with  the 
policies  contained  in  H.R.  3848  and  does 
not  envision  that  these  would  have  any 
major  impact  other  than  establishing 
governmentwide  policy  consistency. 

The  bill  also  contains  a  title  which 
establishes  a  cooperative  biomedical 
research  program  between  the  National 
Institutes  of  Health  and  the  National 
Aeronautics  and  Space  Administration. 
With  this  statement,  I  would  like  to  in- 
clude an  exchange  of  letters  recogniz- 
ing the  jurisdiction  of  the  Committee 
on  Energy  and  Commerce  in  this  mat- 
ter. 

House  of  Representatives. 

Committee  on  energy  and  Commerce. 

Washington.  DC.  September  25.  1992. 
Hon.  George  E.  Brown.  Jr.. 
Chairman.  Committee  on  Science.  Space,  and 
Technology.  House  of  Representatives.  Ray- 
bum  House  Office  Building.    Washington, 
DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  September  23.  1992  concerning  H.R. 
3922.  the  "Biomedical  Research  in  Space  Act 
of  1992.' 

I  appreciate  your  consideration  and  ac- 
knowledgement of  the  Committee's  jurisdic- 


tion over  this  issue.  Our  Committee  has  no 
objection  to  your  plan  to  accept  the  agreed 
language  as  a  Senate  amendment  to  the 
NASA  Authorization  Act  of  1992.  Your  sen- 
sitivity to  and  cooperation  in  addressing  our 
jurisdictional  and  substantive  concerns  is 
greatly  appreciated. 
Sincerely. 

John  D.  Dingell. 

Chairman. 

House  of  Representatives.  Com- 
mittee on  Science.  Space,  and 
technology. 

Washington.  DC.  September  23.  1992. 
Hon.  John  D.  Dingell. 

Chairman.  Committee  on  Energy  and  Commerce, 
Rayburn  House  Office  Building.  Washing- 
ton. DC. 

Dear  Mr.  Chairman:  As  Space  Subcommit- 
tee Chairman  Hall  has  mentioned  to  you.  he 
has  become  extremely  interested  in  develop- 
ing a  closer  working  relationship  between 
the  National  Aeronautics  and  Space  Admin- 
istration (NASA)  and  the  National  Institutes 
of  Health  (NIH)  in  carrying  out  biomedical 
research  in  space.  Mr.  Hall  introduced  the 
"Biomedical  Research  in  Space  Act  of  1992" 
(H.R.  3922).  which  I  believe  accomplishes  this 
purpose.  As  you  know,  this  bill  was  jointly 
referred  to  the  Energy  and  Commerce  Com- 
mittee. 

The  House  Committee  on  Science.  Space 
and  Technology  reported  H.R.  3922  in  June, 
and  provisions  have  been  incorporated  into 
the  NASA  Authorization  Act  of  1992  which 
we  anticipate  receiving  from  the  Senate 
shortly.  It  would  be  our  desire  to  accept  the 
Senate  version  under  Unanimous  Consent. 

I  am  seeking  your  agreement  on  the  bio- 
medical title,  and  enclose  the  suggested  lan- 
guage. Your  staff,  and  that  of  Subcommittee 
Chairman  Waxman  have  worked  with  our 
staff,  and  I  believe  they  find  the  wording  ac- 
ceptable. In  view  of  the  limited  time  remain- 
ing for  House  consideration  of  legislation,  we 
have  worked  to  see  that  the  Senate  version 
is  acceptable  and  protective  of  the  Energy 
and  Commerce  Committee's  jurisdiction. 

I  believe  that  the  provisions  relating  to 
NIH  in  H.R.  3922  are  straightforward  and  will 
greatly  enhance  the  chances  of  success  in 
carrying  out  such  space-related  research. 
Thus.  I  hope  that  you  will  have  no  objection 
to  our  moving  this  bill  as  soon  as  possible 
after  Senate  passage.  Your  continued  co- 
operation on  matters  of  mutual  concern  is 
appreciated,  and  I  want  to  thank  you  for 
your  consideration  in  this  matter. 
Sincerely. 

George  E.  Brown.  Jr.. 

Chairman. 

Mr.  Speaker,  this  is  a  visionary  piece 
of  legislation  that  establishes  congres- 
sional priorities  and  funding  require- 
ments in  a  time  of  tightly  constrained 
budgets  and  provides  important  policy 
guidelines  for  the  Nation's  Civil  Space 
and  Aeronautics  Program. 

There  is  no  question  that  we  are  liv- 
ing in  challenging  times  for  the  Na- 
tion's Space  and  Aeronautics  Program. 
Yet  it  is  also  a  time  of  rare  oppor- 
tunity. The  end  of  the  cold  war  has  led 
us  to  revisit  many  of  the  assumptions 
that  have  guided  the  program  for  the 
last  35  years.  This  has  opened  up  possi- 
bilities for  cooperation  with  our  former 
adversaries  as  well  as  new  avenues  for 
applying  technologies  originally  devel- 
oped for  the  Nation's  defense  to  the 
civil  space  sector.  H.R.  6135  takes  ac- 


count of  these  opportunities  while 
maintaining  a  healthy  and  productive 
Space  and  Aeronautics  Program  in  the 
midst  of  our  constrained  fiscal  environ- 
ment. 

Mr.  Speaker,  this  concludes  my 
statement.  I  urge  my  colleagues  to  sup- 
I)ort  H.R.  4364  and  give  it  speedy  pas- 
sage. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  6135,  the  National  Aeronautics 
and  Space  Administration  Authorization  Act, 
fiscal  year  1993.  The  bill  includes  many  of  the 
provisions  in  the  House  bill  artd.  overall,  I  think 
it  represents  valuable  guidance  tor  NASA. 

I  would  like  to  commend  Mr.  Brown,  chair- 
man of  the  Committee  on  Science,  Space, 
and  Technology,  for  his  leadership  on  this  leg- 
islation. I  would  also  like  to  recognize  the  con- 
tributions of  Mr.  Walker  as  well  as  Mr.  Bac- 
chus and  Mr.  Packard  to  title  V  of  the  bill, 
which  represents  most  of  the  provisions  that 
were  originally  passed  by  the  House  on  Au- 
gust 6,  1992,  in  H.R.  3848,  the  Commercial 
Space  Competitiveness  Act  of  1992.  Finally,  I 
would  like  to  thank  Mr.  Sensenbrenner,  the 
ranking  Republican  on  the  Sutxx)mmittee  on 
Space,  for  his  close  cooperation  on  this  bill. 

I  am  particularly  pleased  that  the  bill  author- 
izes $2.1  billion  for  space  station  Freedom,  a 
project  that  the  Committee  on  Science,  Space, 
and  Technology  has  worked  very  hard  to  pre- 
serve. Space  station  Freedom  is  a  comer- 
stone  of  a  balanced  space  program.  As  we 
complete  space  station  Freedom,  we  shouW 
also  work  with  the  Russians  on  their  Mir  space 
station.  By  using  Mir,  we  could  leam  valuable 
lessons  about  how  to  build  and  operate  space 
station  Freedom  and  prepare  for  the  life 
sciences  research  that  will  be  conducted  on 
space  station  Freedom. 

I  am  also  pleased  that  the  Senate  has 
agreed  to  include  the  language  that  was  in  the 
House  bill  which  calls  for  NASA  to  carry  out 
the  Earth  Observing  System  [EOS]  as  a  pol- 
icy-driven program  that  addresses  the  highest 
priority  international  climate  change  research 
goals.  The  language  requires  NASA  to  de- 
velop a  resiliency  plan  for  the  EOS  Program 
which  ensures  that  the  highest  priority  meas- 
urements are  obtained  on  schedule  to  the 
greatest  extent  possible  while  deleting  or  de- 
ferring lower  priority  measurements.  This  plan 
should  set  forth  technical  and  programmatic 
changes  that  NASA  would  make  in  the  event 
of  funding  shortfalls  in  order  to  ensure  that 
such  a  prioritized  program  is  maintained. 

The  committee  believes  that  this  plan  is 
necessary  because  NASA  is  planning  for  sub- 
stantial funding  increases  for  EOS  over  the 
next  few  years  at  a  time  when  the  Federal 
budget,  and  NASA's  budget  in  particular,  are 
likely  to  be  very  constrained.  I  support  the 
EOS  Program  and  hope  that  it  can  be  ade- 
quately funded.  However,  It  is  very  possible 
that  the  desired  budget  profile  for  EOS  will  not 
be  fully  attainable,  so  NASA  should  specifi- 
cally design  the  EOS  Program  to  be  capable 
of  adapting  as  easily  as  possible  to  funding 
shortfalls.  Finally,  this  language  recognizes  the 
great  importance  of  the  EOS  Data  and  Infor- 
mation System  [EOSDIS],  including  the  critical 
need  to  minimize  risks  and  obtain  the  full  input 
of  the  EOS  data  user  community  through 
prototyping. 
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I  would  like  to  note  that  the  bill  authorizes 
the  lull  request  for  the  Landsat  Program.  The 
committee  believes  that  this  is  a  critical  pro- 
gram for  global  change  research  and  that  full 
funding  is  essential  to  mininrrize  the  possibility 
of  a  gap  m  data  continuity  between  Landsat  6. 
which  IS  scheduled  for  launch  in  a  few  months 
and  is  expected  to  last  for  5  years,  and 
LarKlsat  7.  Landsat  is  even  more  important 
given  the  changes  to  the  EOS  Program  re- 
cently announced  in  general  terms  by  the 
NASA  Administrator.  In  this  restructuring,  the 
HIRIS  instrument  would  be  deleted,  eliminat- 
ing the  only  U.S. -built  Landsat-type  instrument 
in  the  EOS  Program.  The  committee  believes 
that  these  reasons  alone  justify  full  funding  tor 
Landsat. 

The  fact  that  Landsat  is  now  a  joint  program 
between  NASA  and  the  Department  of  de- 
fense makes  it  even  more  important  that 
NASA's  share  of  the  program  be  fully  funded, 
since  the  management  plan  agreed  to  by  the 
two  agencies,  as  well  as  the  Land  Remote 
Sensing  Act  of  1992  (H.R.  3614),  call  for 
roughly  equal  funding  from  each  agency  over 
the  life  of  the  Landsat  7  Program. 

The  Committee  expects  that  NASA's  operat- 
ing plan  for  fiscal  year  1993  will  provide  the 
full  $25  million  for  Landsat  as  agreed  to  in  the 
management  plan.  I  note  that  H.R.  6135  au- 
thorizes $371  million  for  the  EOS  Program, 
which  IS  $20  million  less  than  the  request  and 
is  the  same  level  that  was  authonzed  in  both 
the  House  and  Senate  versions  of  the  author- 
ization bill.  The  committee  believes  that  this 
level  is  adequate  to  keep  the  EOS  Program 
on  track,  especially  given  the  cost-saving 
measures  recently  announced  by  the  NASA 
Administrator.  Therefore,  the  committee  be- 
lieves that  NASA  will  have  sufficient  room  to 
provide  the  Landsat  Program  with  full  funding 
in  the  operating  plan. 

I  would  also  like  to  note  the  inclusion  of 
most  of  H.R.  3848,  the  Commercial  Space 
Competitiveness  Act  of  1992,  as  title  V  of  the 
bill.  This  part  of  the  bill  is  significant  because 
it  attempts  to  make  the  Federal  Government  a 
better  customer  for  commercial  space  goods 
and  services,  thereby  reducing  the  cost  of 
Federal  space  programs  and  encouraging 
commercial  space  activities. 

Mr.  Speaker,  I  would  like  to  summarize  the 
main  differences  between  title  V  of  this  com- 
promise bill  and  H.R.  3848  as  it  was  passed 
by  the  House  of  Representatives. 

Sections  202  and  203  of  H.R.  3848  were 
dropped.  These  sections  would  have  extended 
the  requirement  to  purchase  commercial 
launch  services  to  suborbital  payloads  and  to 
agencies  beyond  )ust  NASA.  The  committee 
still  believes  strongly  that  NASA  should  and 
can  purchase  commercial  launch  services  for 
suborbital  payloads.  NASA  should  not  be  in 
the  business  of  building  and  launching  rockets 
when  the  private  sector  can  do  the  job,  and 
can  do  it  more  efficiently. 

Current  law  already  required  NASA  to  pur- 
chase commercial  launch  services  for  its  large 
payloads  delivered  to  orbit  or  beyond,  unless 
certain  exceptions  apply.  The  committee  con- 
tinues to  see  no  reason  why  this  cannot  be 
done  for  sounding  rockets — which  carry  sut)- 
orbital  payloads — as  well,  without  doing  any 
harm  to  the  space  science  program.  The  com- 
mittee believes  that  NASA  should  make  maxi- 
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mum  use  of  commercial  launch  services  for 
suborbital  payloads,  a  policy  that  is  fully  con- 
sistent with  the  Commercial  Space  Policy 
Guidelines  the  agency  agreed  to  implement  in 
1991.  The  committee  plan  to  review  this  issue 
with  NASA  in  the  coming  year. 

The  launch  voucher  demonstration  program 
(section  204  of  H.R.  3848)  is  included  in  the 
bill,  as  section  504,  with  some  modifications  to 
make  it  acceptable  to  the  Senate.  First,  the 
demonstration  program  is  limited  initially  to 
NASA's  Office  of  Commercial  Programs, 
which  gives  grants  to  centers  for  the  Commer- 
cial Development  of  Space  for  the  construction 
of  experimental  payloads  and  the  purchase  of 
sounding  rockets.  Second,  the  voucher  dem- 
onstration is  made  effective  for  2  years  begin- 
ning October  1,  1993,  which  gives  NASA  a 
year  to  plan  for  the  implementation  of  the 
demonstration  program.  If  vouchers  prove  to 
be  feasible  and  advantageous,  then  NASA 
shoukj  consider  their  use  in  other  programs  in 
which  NASA  buys  sounding  rockets  for  recipi- 
ents of  NASA  grants. 

The  space  transportation  infrastructure 
matching  grant  program  (section  205  of  H.R. 
3848)  is  included  in  revised  form  as  section 
505  of  the  bill.  The  major  changes  requested 
by  the  Senate  include  the  addition  of  environ- 
mental review  requirements,  language  specify- 
ing that  grants  would  t>e  awarded  to  State  or 
local  agencies,  authonzation  of  $10  million  for 
the  program,  and  elimination  of  the  selection 
committee  composed  of  representatives  from 
three  agencies. 

Section  206  of  H.R.  3848,  which  would  have 
required  that  revenues  from  user  fees  col- 
lected by  the  Department  of  Transportation  for 
launch  licensing  tie  deposited  in  a  trust  fund 
and  used  only  for  purposes  approved  by  the 
companies  that  pay  the  fees,  was  not  included 
in  H.R.  6135.  The  committee  nevertheless  be- 
lieves that  such  user  fees  should  be  elimi- 
nated. However,  If  such  user  fees  are  col- 
lected, they  should  be  directed  toward  pur- 
poses that  benefit  the  fee  payers  rather  than 
for  the  administrative  expenses  of  the  Depart- 
ment of  Transportation.  Section  211  of  the  bill 
contains  language  prohibiting  the  collection  of 
user  fees. 

Finally,  section  507  of  the  bill— anchor  ten- 
ancy and  termination  liability — is  identical  to 
section  301  of  H.R.  3848  except  that  the  pref- 
erence for  no  payments  prior  to  delivery  of  a 
good  or  service  under  this  section  was  deleted 
at  the  request  of  the  Senate.  The  committee 
nevertheless  believes  that  such  up-front  pay- 
ments should  be  minimized. 

The  last  title  of  the  bill  incorporates  H.R. 
3922,  the  Biomedical  Research  in  Space  Act 
of  1992.  The  only  major  change  from  H.R. 
3922  IS  that  funds  are  authonzed  only  for 
NASA  in  this  title.  I  am  hopeful  that  NASA  and 
the  National  Institutes  of  Health  [NIH]  will  use 
the  authonty  of  this  title  to  apply  the  unique 
strengths  and  capabilities  of  each  agency  to  a 
vigorous  program  of  joint  space-based  bio- 
medical research.  I  am  confident  that  the  re- 
sults of  that  research  ultimately  will  deliver 
many  benefits  to  our  citizens  here  on  Earth. 

Mr.  Speaker,  tightly  constrained  budgets 
and  an  evolving  consensus  on  why  our  Nation 
should  be  in  space  will  continue  to  place  great 
stresses  on  NASA.  H  R.  6135  gives  important 
policy  guidance  and  funding  authonty  for  our 


space  and  aeronautics  program  at  this  critical 
moment  in  its  history.  Mr.  Speaker,  this  com- 
promise bill  is  a  valuable  piece  of  legislation 
that  will  go  far  in  setting  policy  and  budgetary 
guidelines  for  our  Nation's  space  program.  I 
urge  my  colleagues  to  support  and  pass  H.R. 
6136. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6135 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  --National 
Aeronautics  and  Space  Administration  Au- 
thorization Act.  Fiscal  Year  1993". 

TITLE  I— AUTHORIZATION  OF 
APPROPRIATIONS 
SEC.  101.  FINDINGS. 

Congress  finds  that — 

(1)  investments  In  research  and  develop- 
ment are  directly  linked  to  long-term  pro- 
ductivity and  economic  growth; 

(2)  as  a  major  driver  of  advanced  tech- 
nology, the  space  program  can  play  a  major 
role  in  the  Nation's  reinvestment  in  civilian 
research  and  development; 

(3)  in  addition  to  carrying  out  the  Nation's 
goals  in  science  and  exploration,  the  space 
program  makes  a  significant  and  direct  con- 
tribution to  the  national  employment  base 
and.  through  the  development  of  advanced 
technologies,  will  contribute  to  sustaining  a 
healthy  employment  base  and  economy  in 
the  future; 

(4)  the  long-term  health  of  the  United 
States  space  program  is  critically  dependent 
on  maintaining  a  stable  and  continuously 
evolving  core  program  of  science,  space 
transportation,  space  exploration,  space 
technology,  and  space  applications; 

(5)  such  a  core  program  must  be  based  on 
a  realistic  projection  of  resources  that  will 
be  available  and.  in  the  near  term,  should 
not  exceed  inflationary  growth; 

(6)  in  addition  to  carrying  out  a  core  space 
program,  international  leadership,  techno- 
logical advancement,  and  expanded  scientific 
knowledge  will  be  enhanced  by  an  expanded 
space  program  based  on  special  initiatives  in 
science,  exploration,  space  transportation, 
space  technology,  and  space  applications; 

(7)  the  Nation's  space  program  can  provide 
a  productive  environment  for  utilizing  the 
.skills  of  scientists  and  engineers  formerly 
involved  in  the  Nation's  defense  sector; 

(8)  civil  space  activities  of  the  United 
States,  whether  made  possible  by.  or  in  re- 
sponse to.  Cold  War  strategic  competition 
with  the  Soviet  Union,  must,  in  an  era  of  de- 
clining political  conflict,  mature  as  instru- 
ments of  United  States  foreign  policy,  and 
grow  to  support  the  national  interest  during 
the  f)ost-Cold  War  era; 

(9)  the  national  interest  is  furthered  by 
trade  and  cooperation  among  friendly  na- 
tions, and  to  the  extent  the  former  Soviet  re- 
publics have  shown  themselves  willing  and 
capable  of  fostering  a  friendship  with  the 
United  States,  the  national  interest  is 
furthered  through  trade  and  cooperation  of 
mutual  advantage  between  the  United  States 
and  the  former  Soviet  republics  in  civil  aero- 
space, space  science,  and  space  exploration: 


(10)  a  vigorous  and  coordinated  effort  by 
the  United  States  and  other  spacefaring  na- 
tions is  needed  to  minimize  the  growth  of  or- 
bital debris,  and  space  activities  should  be 
conducted  in  a  manner  that  minimizes  the 
likelihood  of  additional  orbital  debris  cre- 
ation; 

(11)  the  aerospace  industry,  rooted  in  aero- 
nautics, is  a  major  positive  contributor  to 
United  States  international  influence  and 
competitiveness; 

(12)  aeronautical  research  and  development 
sustains  our  leadership  in  air  transport  and 
military  aviation  worldwide:  and 

(13)  the  National  Aero-Space  Plane  is  a 
core  technology  for  any  national  aerospace 
policy  and  will  permit  the  United  States  to 
maintain  a  worldwide  competitive  posture 
into  the  future. 

SEC.  102.  FISCAL  YEAR  1993  AUTHORIZATION  OF 
APPROPRIATIONS. 

(a)  Research  and  Development.— There 
are  authorized  to  be  appropriated  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion to  become  available  October  1.  1992.  for 
■-Research  and  Development"  for  the  follow- 
ing programs: 

(1)  Space  Station  Freedom.  $2,100,000,000. 

(2)  Space  Transportation  Capability  Devel- 
opment. $733,700,000.  of  which  $30,000,000  is 
authorized  for  the  development  of  the  Space 
Transportation  Main  Engine. 

(3)  Physics  and  Astronomy.  $1,096,000,000.  of 
which  $22,000,000  is  authorized  for  the  Shut- 
tle Test  of  Relativity  Experiment. 

(4)  Life  Sciences.  $153,700,000.  of  which 
$2,000,000  is  authorized  for  cooperative  life 
science  activities  on  the  Space  Station  Mir. 
None  of  the  funds  appropriated  pursuant  to 
this  Act  shall  be  used  for  the  Search  for  Ex- 
traterrestrial Intelligence  (SETT). 

(5)  Planetary  Exploration.  $472,200,000.  of 
which  $10,000,000  is  authorized  for  Magellan 
mission  operations. 

(6)  Earth  Science  and  Applications. 
$838,500,000. 

(7)  Materials  Processing  in  Space, 
$155,300,000. 

(8)  Communications  $4,600,000. 

(9)  Information  Systems.  $40,700,000.  of 
which  $8,500,000  is  authorized  for  the  en- 
hancement of  existing  visualization  and 
mass  storage  capacity  in  support  of  earth 
and  space  science  flight  projects. 

(10)  Space  Science  Research  Operations 
Support.  $91,000,000. 

(11)  Commercial  Programs.  $156,600,000. 

(12)  Aeronautical  Research  and  Tech- 
nology. $885,200,000.  of  which  $89,900,000  is  au- 
thorized for  High-Speed  Research. 

(13)  Transatmospheric  Research  and  Tech- 
nology. $45,000,000. 

(14)  Space  Research  and  Technology. 
$308,500,000.  of  which  $5,000,000  is  authorized 
for  carrying  out  a  program  of  component 
technology  development,  validation,  and 
demonstration  directed  at  reducing  the  cost 
and  improving  the  capabilities  and  reliabil- 
ity of  commercial  launch  vehicles. 

(15)  Space  Exploration.  $15,900,000. 

(16)  Safety.  Reliability,  and  Quality  Assur- 
ance. $32,500,000 

(17)  Academic  Programs.  $71,400,000. 

(18)  Tracking  and  Data  Advanced  Systems. 
$23,200,000. 

(b)  Space  Flight.  Control,  and  Data  Com- 
munications.— There  are  authorized  to  be  ap- 
propriated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  I.  1992,  for  -Space  Flight,  Control, 
and  Data  Communications"  for  the  following 
programs: 

(1)  Space  Shuttle  Production  and  Oper- 
ational   Capability,    $1,315,800,000,    of   which 


$315,000,000  is  authorized  for  the  Advanced 
Solid  Rocket  Motor  Program. 

(2)  Space  Transportation  Enhancement. 
$7,000,000.  for  assessment  of  the  mission  need 
and  cost  justification  of  providing  for  the  in- 
cremental improvement  in  the  Space  Shuttle 
fleet,  including— 

(A)  the  extension  of  on-orbit  duration: 

(B)  the  development  of  unmanned  Shuttle 
capabilities: 

(C)  the  increase  in  lift  performance:  and 

(D)  the  enhancement  of  existent  Shuttle 
flight  reliability. 

(3)  Space  Shuttle  Operations.  $3,085,200,000. 

(4)  Launch  Services.  $207,500,000. 

(5)  Space  and  Ground  Network.  Commu- 
nications, and  Data  System.  $903,500,000. 

(c)  Construction  of  Facilities.— There  are 
authorized  to  be  appropriated  to  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion to  become  available  October  1.  1992,  for 
-'Construction  of  Facilities",  including  land 
acquisition,  as  follows: 

(1)  Construction  of  Space  Station  Process- 
ing Facility.  Kennedy  Space  Center. 
$24,000,000. 

(2)  Modifications  for  Payload  Operations 
Integration  Center.  Marshall  Space  Flight 
Center.  $1,800,000. 

(3)  Replacement  of  Aircraft  Operations 
Support  Facilities.  Johnson  Space  Center, 
$1,600,000. 

(4)  Modification  of  Electrical  and  Mechani- 
cal System,  Utility  Annex,  Kennedy  Space 
Center,  $4,400,000. 

(5)  Rehabilitation  of  Explosive  Safe  Area- 
60  High  Bays  Support  System.  Kennedy 
Space  Center.  $2,000,000. 

(6)  Rehabilitation  of  LC-39  Area  Fire 
Alarm  Reporting  System.  Kennedy  Space 
Center.  $4,300,000. 

(7)  Replacement  of  Boiler  House  Compo- 
nents. Michoud  Assembly  Facility.  $2,300.00 

(8)  Restoration  of  High  Pressure  Gas  Facil- 
ity. Stennis  Space  Center.  $6,800,000. 

(9)  Rehabilitation  of  Crawlerway.  Kennedy 
Space  Center.  $2,000,000. 

(10)  Rehabilitation  of  Information  and 
Electronic  Systems  Laboratory.  Marshall 
Space  Flight  Center.  $5,000,000. 

(11)  Rehabilitation  and  Expansion  of  Com- 
munications Duct  Banks.  Kennedy  Space 
Center.  $1,500,000. 

(12)  Replacement  of  Central  Plant  Chilled 
Water  Equipment.  Johnson  Space  Center. 
$4,000,000. 

(13)  Restoration  of  Underground  Commu- 
nications Distribution  System.  Stennis 
Space  Center.  $2,200,000. 

(14)  Restoration/Modernization  of  Elec- 
trical. Distribution  System.  Goddard  Space 
Flight  Center.  $4,500,000. 

(15)  Modernization  of  Unitary  Plan  Wind 
Tunnel  Complex.  Ames  Research  Center. 
$8,000,000. 

(16)  Modifications  to  14-  by  22-foot  Sub- 
sonic Wind  Tunnel.  Langley  Research  Cen- 
ter. $2,200,000. 

(17)  Repair  and  Modernization  of  the  12- 
foot  Pressure  Wind  Tunnel.  Ames  Research 
Center.  $21,400,000. 

(18)  Rehabilitation  of  Icing  Research  Tun- 
nel. Lewis  Research  Center.  $2,700,000. 

(19)  Modernization  of  16-foot  Transonic 
Tunnel.  Langley  Research  Center.  $3,600,000. 

(20)  Rehabilitation  of  Central  Air  System. 
Lewis  Research  Center.  $12,200  000. 

(21)  Construction  of  34-meter  Multifre- 
quency  Antenna.  Canberra.  Australia.  Jet 
Propulsion  Laboratory.  $15,600,000. 

(22)  Construction  of  34-meter  Multifre- 
quency  Antenna.  Madrid.  Spain.  Jet  Propul- 
sion Laboratory  $16,200,000. 

(23)  Restoration  and  Modernization  of  In- 
frared Telescope  Facility,  Mauna  Kea.  Ha- 
waii. $2,000,000. 


(24)  Construction  of  Earth  Observing  Sys- 
tem Data  Information  System  Facility,  God- 
dard Space  Flight  Center,  $22,300,000. 

(25)  Construction  of  Advance  Solid  Rocket 
Motor.  Facilities  (various  locations). 
$165,000,000. 

(26)  Repair  of  facilities  at  various  loca- 
tions, not  in  excess  of  $1,000,000  per  project. 
$31,900,000 

(27)  Rehabilitation  and  modification  of  fa- 
cilities at  various  locations,  not  in  excess  of 
$1,000,000  per  project.  $34,000,000. 

(28)  Minor  construction  of  new  facilities 
and  additions  to  existing  facilities  at  various 
locations,  not  in  excess  of  $750,000  per 
project.  $14,000,000. 

(29)  Environmental  Compliance  and  Res- 
toration Program.  $40,000,000. 

(30)  Facility  Planning  and  Design. 
$26,700,000. 

Notwithstanding  paragraphs  (1)  through  (30). 
the  total  amount  authorized  to  be  appro- 
priated under  this  subsection  shall  not  ex- 
ceed $479,200,000. 

(d)  Research  and  Program  Manage- 
ment.—There  are  authorized  to  be  appro- 
priated to  the  National  Aeronautics  and 
Space  Administration  to  become  available 
October  1.  1992.  for  --Research  and  Program 
Management"  $1,654,000,000. 

(e)  Inspector  General.— There  are  author- 
ized to  be  appropriated  to  the  National  Aero- 
nautics and  Space  Administration  to  become 
available  October  1.  1992,  for  "Inspector  Gen- 
eral" $15,900,000. 

(0  Reports  on  New  Launch  System  and 
Expendable  Launch  Vehicles.— (i)  Within 
180  days  after  the  date  of  enactment  of  this 
Act.  the  Administrator  of  the  National  Aero- 
nautics and  Space  Administration  (herein- 
after referred  to  as  the  --Administrator") 
shall  submit  to  Congress  a  report  setting 
forth  requirements  for  a  New  Launch  Sys- 
tem, including 

(A)  a  comparison  of  the  New  Launch  Sys- 
tem to  existing  launch  systems  in  terms  of 
cost,  operability,  safety,  resilience  and 
robustness,  and  ability  to  compete  in  the 
world  launch  market: 

(B)  a  cosfbenefits  analysis  and  10-year  life 
cycle  cost  estimate  of  the  New  Launch  Sys- 
tem, including  development  costs  to  be 
borne  by  each  participating  agency,  and  ex- 
pected operating  costs; 

(C)  a  payload  traffic  model,  including  com- 
mercial and  both  civil  government  and  mili- 
tary payloads  in  production  as  of  the  date  of 
enactment  of  this  Act,  those  approved  by 
Congress  as  of  the  date  of  enactment  of  this 
Act.  and  those  expected  to  be  requested  of 
Congress: 

(D)  a  technology  development  plan,  includ- 
ing— 

(i)  a  summary  of  high-risk  technologies 
that  will  lower  life-cycle  costs: 

(ii)  specific  benchmarks  which  can  validate 
the  achievement  of  such  technological  goals 
at  discrete  programmatic  milestones  during 
the  development  phase  of  the  program;  and 

(iii)  an  indication  of  how  the  accomplish- 
ment of  technological  milestones  will  relate 
to  the  achievement  of  overall  system  per- 
formance during  the  operational  phase; 

(E)  an  implementation  plan  describing  how 
the  New  Launch  system  will  be  phased  into 
operational  usage  at  the  National  Launch 
ranges  and  the  overlap  with  existing  systems 
at  those  Ranges;  and 

(F)  a  detailed  comparison,  including  spe- 
cific cost,  payload.  and  risk  assessments,  of 
the  New  Launch  System  to  other  potential 
launch  technologies,  whose  services  could  be 
procured  in  a  commercial  manner  by  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 
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(2)  Within  180  days  after  the  date  of  enact- 
ment of  this  Act,  the  Administrator  shall 
submit  to  Congress  a  report  on  possible  steps 
to  Improve  the  efficiency  and  availability  of 
United  States  expendable  launch  vehicles, 
including  Scout.  Delta.  Atlas,  and  Titan, 
through  modernization  of  facilities,  infra- 
structure improvements,  improved  manage- 
ment, new  or  modified  procedures,  and  other- 
wise. 

(g)  Earth  Observing  System— <1)  The  Ad- 
ministrator shall  carry  out  an  Earth  Observ- 
ing System  program  that  addresses  the  high- 
est priority  international  climate  change  re- 
search goals  as  defined  by  the  Committee  on 
Earth  and  Environmental  Sciences  and  the 
Intergovernmental  Panel  on  Climate 
Change. 

(2)<A)  Within  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  shall 
submit  to  Congress  a  plan  which  will  ensure 
that  the  highest  priority  measurements  are 
maintained  on  schedule  to  the  greatest  ex- 
tent practicable  while  lower  priority  meas- 
urements are  deferred,  deleted,  or  obtained 
through  other  means. 

(B)  Within  90  days  after  the  date  of  enact- 
.   ment  of  this  Act.  the  Core  System  of  the 
Earth  Observing  System  Data  and  Informa- 
tion System,  the  Administrator  shall  submit 
to  Congress  a  Development  Plan  which— 

(i)  identifies  the  highest  risk  elements  of 
the  development  effort  and  the  key  advanced 
technologies  required  to  significantly  in- 
crease scientific  productivity; 

(ii)  provides  a  plan  for  the  development  of 
one  or  more  prototype  systems  for  use  in  re- 
ducing the  development  risk  of  critical  sys- 
tem elements  and  obtaining  feedback  for  sci- 
entific users: 

(iii)  provides  a  plan  for  research  into  key 
advanced  technologies: 

(iv)  identifies  sufficient  resources  for  car- 
rying out  the  Development  Plan:  and 

(V)  identifies  how  the  Earth  Observing  Sys- 
tem Data  Information  System  will  connect 
to  and  utilize  other  federally-supported  re- 
search networks,  including  the  National  Re- 
search and  Education  Network. 

(h)  Report  on  Space  Transportation  En- 
hancement—By  September  30.  1993.  the  Ad- 
ministrator shall  submit  to  Congress  a  full 
report  outlining  the  specific  actions  rec- 
ommended under  subsection  (b)(2). 

TITLE  II-GENERAL  PROVISIONS 

SEC.  201.   USE  OF   FUNDS   FOR  CERTAIN   ITEMS 
AND  GRANTS. 

(a)  Authorized  Uses.— Appropriations  au- 
thorized under  this  Act  for  "Research  and 
Development"  and  "Space  Flight.  Control, 
and  Data  Communications"  may  be  used 
for— 

(1)  any  items  of  a  capital  nature  (other 
than  acquisition  of  land)  which  may  be  re- 
quired at  locations  other  than  installations 
of  the  National  Aeronautics  and  Space  Ad- 
ministrations of  the  National  Aeronautics 
and  space  Administration  for  the  perform- 
ance of  research  and  development  contracts: 
and 

(2)  grants  to  nonprofit  institutions  of  high- 
er education,  or  to  nonprofit  organizations 
whose  primary  purpose  is  the  conduct  of  sci- 
entific research,  for  purchase  or  construction 
of  additional  research  facilities. 

(b)  Vesting  of  Title;  Grant  Conditions.— 
Title  to  facilities  described  in  subsection 
(a)<2)  shall  be  vested  in  the  United  States  un- 
less the  Administrator  determines  that  the 
national  program  of  aeronautical  and  space 
activities  will  best  be  served  by  vesting  title 
in  the  grantee  institution  or  organization. 
Each  grant  under  subsection  (a)(2)  shall  be 
made  under  such  conditions  as  the  Adminis- 


trator shall  determine  to  be  required  to  en- 
sure that  the  United  States  will  receive 
therefrom  benefits  adequate  to  Justify  the 
making  of  that  grant. 

(c)  Limitation.— None  of  the  funds  appro- 
priated for  "Research  and  Development"  and 
"Space  Flight.  Control,  and  Data  Commu- 
nications" pursuant  to  this  Act  may  be  used 
in  accordance  with  this  section  for  the  con- 
struction of  any  facility,  the  estimated  cost 
of  which.  Including  collateral  equipment,  ex- 
ceeds $750. 0(X).  unless  the  Administrator  has 
notified  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
of  the  nature,  location,  and  estimated  cost  of 
such  facility. 

SEC.     MH.     AVAOABIUTY     OP     APPROPRIATED 
AMOUNTS. 

Appropriations  authorized  under  this  Act 
for  "Research  and  Development",  for  "Space 
Flight.  Control,  and  Data  Communications", 
or  for  "Construction  of  Facilities"  may  re- 
main available  until  expended.  Contracts 
may  be  entered  Into  under  "Inspector  Gen- 
eral" and  "Research  and  Program  Manage- 
ment" for  tralhlng.  Investigations,  and  costs 
associated  with  personnel  relocation  and  for 
other  services  provided  during  the  fiscal  year 
following  the  fiscal  year  in  which  funds  are 
appropriated. 

SEC.  203.  LIMITED  USE  OF  FUNDS. 

(a)  Use  For  Scientific  Consultations  or 
Extraordinary  Expenses.— Appropriations 
authorized  under  this  Act  for  "Research  and 
Development"  may  be  used,  but  not  to  ex- 
ceed S35.000.  for  scientific  consultations  or 
extraordinary  expenses  upon  the  approval  or 
authority  of  the  Administrator,  and  the  Ad- 
ministrator's determination  shall  be  final 
and  conclusive  upon  the  accounting  officers 
of  the  Government. 

(b)  Use  For  Facilities— (D  Appropriations 
authorized  under  this  Act  for  "Research  and 
Development"  and  "Space  Flight.  Control, 
and  Data  Communications"  may  be  used  for 
the  construction  of  new  facilities  and  addi- 
tions to.  repair  of.  rehabilitation  of.  or  modi- 
fication of  existing  facilities,  except  that  the 
cost  of  each  such  project,  including  collat- 
eral equipment,  shall  not  exceed  $200,000. 

(2)  Appropriations  authorized  under  this 
Act  for  "Research  and  Development"  and 
"Space  Flight.  Control,  and  Data  Commu- 
nications" may  be  used  for  unforeseen  pro- 
grammatic facility  project  needs,  except 
that  the  cost  of  each  such  project,  including 
collateral  equipment,  shall  not  exceed 
$750,000. 

(3)  Appropriations  authorized  under  this 
Act  for  "Research  and  Development"  may  be 
used  for  repair,  rehabilitation,  or  modifica- 
tion of  facilities  controlled  by  the  General 
Services  Administration,  except  that  the 
cost  of  each  project,  including  collateral 
equipment,  shall  not  exceed  $500,000. 

SEC.  204.  REPROGRAMMING  FOR 

TRANSATMOSPHERIC  RESEARCH 

AND  TECHNOLOGY. 

The  Administrator  may  reprogram  up  to 
$45,000,000  of  the  amount  authorized  for  "Re- 
search and  Development"  for  fiscal  year  1993 
to  use  for  the  purposes  described  In  section 
102(a)(13).  No  such  funds  may  be  obligated 
until  a  period  of  30  days  has  passed  after  the 
Administrator  has  notified  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Science. 
Space  and  Technology  of  the  House  of  Rep- 
resentatives of  such  reprogrammlng. 

SEC.  205.  REPROGRAMMING  FOR  CONSTRUCTION 
OF  FACILmES. 

Appropriations  authorized  under  this  Act 
for  "Construction  of  Facilities"- 


(1)  in  the  discretion  of  the  Administrator 
or  the  Administrator's  designee,  may  be  var- 
ied upward  by  10  percent;  or 

(2)  following  a  report  by  the  Administrator 
or  the  Administrator's  designee  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science,  Space,  and  Technology  of  the  House 
of  Representatives  on  the  circumstances  of 
such  action,  may  be  varied  upward  by  25  per- 
cent, to  meet  unusual  cost  variations. 

The  total  amount  authorized  to  be  appro- 
priated for  "Construction  of  Facilities"  shall 
not  be  Increased  as  a  result  of  actions  au- 
thorized under  paragraphs  (1)  and  (2). 

SEC.  206.  SPECIAL  REPROGRAMMING  AUTHORITY 
FOR  CONSTRUCTION  OF  FACIUTIES. 

Where  the  Administrator  determines  that 
new  developments  or  scientific  or  engineer- 
ing changes  in  the  national  program  of  aero- 
nautical and  space  activities  have  occurred; 
and  that  such  changes  require  the  use  of  ad- 
ditional funds  for  the  purposes  of  construc- 
tion, expansion,  or  modification  of  facilities 
at  any  location;  and  that  deferral  of  such  ac- 
tion until  the  enactment  of  the  next  author- 
ization Act  would  be  inconsistent  with  the 
Interest  of  the  Nation  in  aeronautical  and 
space  activities:  the  Administrator  may 
transfer  not  to  exceed  one-half  of  1  percent 
of  the  funds  appropriated  pursuant  to  section 
102(a)  and  (b)  to  the  "Construction  of  Facili- 
ties" appropriation  for  such  purposes.  The 
Administrator  may  also  use  up  to  $10,000,000 
of  the  amounts  authorized  under  section 
102(c)  for  such  purposes.  The  funds  so  made 
available  pursuant  to  this  section  may  be  ex- 
pended to  acquire,  construct,  convert,  reha- 
bilitate, or  install  permanent  or  temporary 
public  works,  including  land  acquisition,  site 
preparation,  appurtenances,  utilities,  and 
equipment.  No  such  funds  may  be  obligated 
until  a  period  of  30  days  has  passed  after  the 
Administrator  or  the  Administrator's  des- 
ignee has  transmitted  to  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  written  report  describing  the 
nature  of  the  construction,  its  cost,  and  the 
reasons  therefor. 
SEC.  207.  CONSIDERATION  BY  COMMnTEE& 

Notwithstanding  any  other  provision  of 
this  Act — 

(1)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  de- 
leted by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  or  the  Committee  on  Science.  Space, 
and  Technology  of  the  House  of  Representa- 
tives; 

(2)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  in  ex- 
cess of  the  amount  actually  authorized  for 
that  particular  program  by  section  102(a), 
(b).  and  (d):  and 

(3)  no  amount  appropriated  pursuant  to 
this  Act  may  be  used  for  any  program  which 
has  not  been  presented  to  either  such  com- 
mittee, unless  a  period  of  30  days  has  passed 
after  the  receipt,  by  each  such  committee,  of 
notice  given  by  the  Administrator  or  the  Ad- 
ministrator's designee  containing  a  full  and 
complete  statement  of  the  action  proposed 
to  be  taken  and  the  facts  and  circumstances 
relied  upon  In  support  of  such  proposed  ac- 
tion. The  National  Aeronautics  and  Space 
Administration  shall  keep  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives fully  and  currently  informed 
with  respect  to  all  activities  and  responsibil- 


ities within  the  jurisdiction  of  those  com- 
mittees. Any  Federal  department,  agency,  or 
independent  establishment  shall  furnish  any 
Information  requested  by  either  committee 
relating  to  any  such  activity  or  responsibil- 
ity. 

SEC.  208.  LIMITATION  ON  OBUGA'HON  OF  UNAU- 
THORIZED APPROPRIATIONS. 

Not  later  than  30  days  after  the  later  of  the 
date  of  enactment  of  an  Act  making  appro- 
priations to  the  National  Aeronautics  and 
Space  Administration  for  fiscal  year  1993  or 
the  date  of  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  a  report  to  Con- 
gress and  to  the  Comptroller  General  which 
specifies— 

(1)  the  portion  of  such  appropriations 
which  are  for  programs,  projects,  or  activi- 
ties not  specifically  authorized  under  this 
Act.  or  which  are  In  excess  of  amounts  au- 
thorized for  the  relevant  program,  project,  or 
activity  under  this  Act;  and 

(2)  the  portion  of  such  appropriations 
which  are  specifically  authorized  under  this 
Act. 

SEC.  209.  GEOGRAPHICAL  DISTRIBUTION. 

It  is  the  sense  of  the  Congress  that  it  is  In 
the  national  interest  that  consideration  be 
given  to  geographical  distribution  of  Federal 
research  funds  whenever  feasible,  and  that 
the  National  Aeronautics  and  Space  Admin- 
istration should  explore  ways  and  means  of 
distributing  its  research  and  development 
funds  whenever  feasible. 
SEC.  210.  TRANSMISSION  OF  BUDGET  ESTIMATES. 

The  .Administrator  shall,  at  the  time  of 
submission  of  the  President's  annual  budget, 
transmit  to  the  Congress — 

(1)  a  5-year  budget  detailing  the  estimated 
development  costs  for  each  individual  pro- 
gram under  the  jurisdiction  of  the  National 
Aeronautics  and  Space  Administration  for 
which  development  costs  are  expected  to  ex- 
oeed  $200,000,000;  and 

(2)  an  estimate  of  the  life-cycle  costs  asso- 
ciated with  each  such  program. 

SEC.  211.  COMMERCIAI.  SPACE  LAUNCH  ACT  AU- 
THORIZA'nON. 

Section  24  of  the  Commercial  Space 
Launch  Act  (49  App.  U.S.C.  2623)  Is  amend- 
ed- 

(1)  by  striking  "1992"  and  all  that  follows 
through  "(2)"  and  inserting  in  lieu  thereof 
"1993";  and 

(2)  by  adding  at  the  end  the  following; 
"There  are  authorized  to  be  appropriated  to 
the  Secretary  for  fiscal  year  1993  $4,900,000  to 
carry  out  this  Act.  The  Secretary  may  not 
collect  any  user  fees  for  any  regulatory  or 
other  services  conducted  pursuant  to  this 
Act.  unless  specifically  authorized  by  this 
Act.". 

SEC.   212.   NA-nONAL  SPACE  COUNCIL  AUTHOR- 

IZA'nON. 
There  are  authorized  to  be  appropriated  to 
carry  out  the  activities  of  the  National 
Space  Council  established  by  section  501  of 
the  National  Aeronautics  and  Space  Admin- 
istration Authorization  Act.  Fiscal  Year  1989 
(42  use.  2471).  $1,598,000  for  fiscal  year  1993. 
of  which  not  more  than  $1,000  shall  be  avail- 
able for  official  reception  and  representation 
expenses.  The  National  Space  Council  shall 
reimburse  other  agencies  for  not  less  than 
one-half  of  the  personnel  compensation  costs 
of  individuals  detailed  to  it. 
SEC.  213.  OFnCE  OF  SPACE  COMMERCE  AUTHOR- 

IZA'nON. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  for  the  Office  of 
Space  Commerce  $515,000  for  fiscal  year  1993. 
SEC.  2U.  LAUNCH  TECHNOLOGY  STUDIES. 

(a)  Report  on  single  stage  Rocket  Tech- 
nology Flight  Test  Program —Not  later 


than  45  days  following  completion  of  the 
Strategic  Defense  Initiative  Organization's 
Single  Stage  Rocket  Technology  flight  test 
program,  the  Administrator  shall  submit  a 
report  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 
Technology  of  the  House  of  Representatives 
providing  an  Independent  analysis  of  the  pro- 
gram and  the  potential  application  of  this 
launch  technology  to  the  civil  space  pro- 
gram. 

(b)  National  Aerospace  Tr.ansportation 
Technology  Plan.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  Act.  the 
National  Space  Council,  in  consultation  with 
the  Administrator,  shall  submit  to  the  Com- 
mittee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives  a  national  aerospace 
transportation,  technology  plan.  The  plan 
shall  consider— 

(1)  the  needs  of  the  National  Aeronautics 
and  Space  Administration  and  other  agen- 
cies for  a  hypersonic  research  night  vehicle. 
Including  the  National  Aerospace  Plane;  and 

(2)  the  relationship  between  the  National 
Aerospace  Plane  and  the  supersonic  High 
Speed  Civil  Transport,  the  Single  Stage 
Rocket  Technology  Program,  nuclear  pro- 
pulsion concepts,  and  other  proposed  aero- 
nautical and  space  transportation  tech- 
nology concepts. 

SEC.    215.    SPACE    AGENCY    FORUM    ON    INTER- 
NATIONAL SPACE  YEAR. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  it  is  in  the  national  interest  that  the 
Space  Agency  Forum  on  International  Space 
Year  (in  this  section  referred  to  as 
"SAFISY")  maintain  its  facilitating  role  In 
the  coordination  of  current  and  planned 
complementary  Earth  and  space  science  re- 
search findings  so  as  to  maximize  scientific 
return; 

(2)  the  initiative  for  multilateral  scientific 
cooperation  among  space  agencies  and  inter- 
national scientific  organizations  undertaken 
by  SAFISY  should  continue  beyond  1992.  the 
International  Space  Year;  and 

(3)  the  National  Aeronautics  and  Space  Ad- 
ministration and  the  National  Oceanic  and 
Atmospheric  Administration  should  pursue 
Implementation  of  proposals  for  long-term 
multilateral  scientific  cooperation  developed 
during  the  International  Space  Year,  notably 
those  contained  In  the  report  of  the  second 
Pacific  ISY  Conference. 

(b)  Rf.port  to  Congress.— At  the  earliest 
practicable  date,  but  not  later  than  Septem- 
ber 1.  1993.  the  National  Aeronautics  and 
Space  Administration  shall  submit  to  Con- 
gress its  plan  for  continuing  SAFISY  activi- 
ties, with  particular  reference  to  planned  co- 
ordination of  current  and  future  complemen- 
tary Earth  and  space  science  research  find- 
ing, and  other  acts  of  multilateral  scientific 
cooperation. 

SEC.  216.  CRAF/CASSINI  MISSION. 

Section  103(a)(l)(S)  of  the  National  Aero- 
nautics and  Space  Administration  Author- 
ization  Act.    Fiscal   Year   1991    (Public   Law 
101-611;  104  Stat.  3192).  is  repealed. 
SEC.  217.  COMPUTER  NETWORKS. 

Section  3  of  the  National  Science  Founda- 
tion Act  of  1950  (42  U.S.C.  1862)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(g)  In  carrying  out  subsection  (a)(4),  the 
Foundation  Is  authorized  to  foster  and  sup- 
port access  by  the  research  and  education 
communities  to  computer  networks  which 
may  be  used  substantially  for  purposes  in  ad- 


dition to  research  and  education  In  the 
sciences  and  engineering,  if  the  additional 
uses  will  tend  to  Increase  the  overall  capa- 
bilities of  the  networks  to  support  such  re- 
search and  education  activities". 
SEC.  218.  SPACE  COOPERATION  WITH  THE 
FORMER  SOVIET  REPUBUCS. 

(a)  Report  to  Congress.— Within  one  year 
after  the  date  of  enactment  of  this  Act.  the 
President  shall  submit  to  Congress  a  report 
describing— 

(1)  the  opportunities  for  increased  space  re- 
lated trade  with  the  Independent  states  of 
the  former  Soviet  Union; 

(2)  a  technology  procurement  plan  for  iden- 
tifying and  evaluating  all  unique  space  hard- 
ware, space  technology,  and  space  services 
available  to  the  United  States  from  the  inde- 
pendent states  of  the  former  Soviet  Union, 
specifically  including  those  technologies  the 
National  Aeronautics  and  Space  Administra- 
tion has  Identified  as  high  priority  in  Its 
Space  Research  and  Technology  Integrated 
Technology  Plan. 

(3)  the  trade  missions  carried  out  pursuant 
to  subsection  (c).  Including  the  private  par- 
ticipation and  the  results  of  such  missions; 

(4)  the  offices  and  accounts  of  the  National 
Aeronautics  and  Space.  Administration  to 
which  expenses  for  either  cooperative  activi- 
ties or  procurement  actions,  involving  the 
independent  states  of  the  former  Soviet 
Union,  are  charged: 

(5)  any  barriers,  regulatory  or  practical, 
that,  inhibit  space-related  trade  between  the 
United  States  and  the  Independent  states  of 
the  former  Soviet  Union,  including  such  bar- 
riers in  either  the  United  States  or  the  inde- 
pendent states:  and 

(6)  any  anticompetitive  Issues  raised  by  a 
potential  acquisition. 

(b)  Notification  to  Congress.— If  any 
United  States  Government  agency  denies  a 
request  for  a  license  or  other  approval  that 
may  be  necessary  to  conduct  discussions  on 
space-related  matters  with  the  independent 
states  of  the  former  Soviet  Union,  that  agen- 
cy shall  immediately  notify  the  Speaker  of 
the  House  of  Representatives  and  President 
of  the  Senate.  Each  such  notification  shall 
Include  a  statement  of  the  reasons  for  the 
denial. 

(c)  Role  of  the  Office  of  Space  Com- 
merce.—The  Office  of  Space  Commerce  of 
the  Department  of  Commerce  Is  authorized 
and  encouraged  to  conduct  trade  missions  to 
appropriate  independent  states  of  the  former 
Soviet  Union  for  the  purpose  of  familiarizing 
United  States  aerospace  industry  representa- 
tives with  space  hardware,  space  tech- 
nologies, and  space  services  that  may  be 
available  from  the  Independent  states,  and 
with  the  business  practices  and  overall  busi- 
ness climate  in  the  independent  states.  The 
Office  of  Space  Commerce  shall  also  advise 
the  Administrator  as  to  the  Impact  on  Unit- 
ed States  Industry  of  each  potential  acquisi- 
tion of  space  hardware,  space  technology,  or 
space  services  from  the  independent  states  of 
the  former  Soviet  Union,  specifically  includ- 
ing any  anticompetitive  issues  the  Office 
may  observe. 

SEC.  218.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  Compliance  With  Buy  American  Act.— 
(1)  Except  as  provided  in  paraigraph  (2),  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  10a  through  10c.  popularly  known  as 
the  "Buy  American  Act"). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which — 

(A)  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 
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(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  The  Administrator,  before  January  1. 
1994.  shall  report  to  Congress  of  procure- 
ments covered  by  this  subsection  of  products 
that  are  not  domestic  products. 

(b)  Inapplicability  In  Case  of  Violation 
OF  International  Agreement.— This  section 
shall  not  apply  to  the  extent  that  the  United 
States  Trade  Representative  determines  that 
an  award  under  this  section  would  be  in  vio- 
lation of  the  General  Afrreement  on  Tariffs 
and  Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party. 

(c)  Definitions.— For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product — 

(1)  that  is  manufactured  or  produced  in  the 
United  States;  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

SEC,  220  USE  OF  ABANDONED  AND  UNDERUTI- 
LIZED BL'ILDINCS.  grounds,  AND 
FACILITIES. 

(a)  General  Rule.— In  meeting  the  needs 
of  the  National  Aeronautics  and  Space  Ad- 
ministration for  additional  facilities,  the  Ad- 
ministrator shall  investigate  the  use  of 
abandoned  and  underutilized  buildings, 
grounds,  and  facilities  in  depressed  commu- 
nities that  can  be  converted  to  National  Aer- 
onautics and  Space  Administration  facilities 
and  shall  prioritize  such  uses  where  cost  ef- 
fective, as  determined  by  the  Administrator. 

(b)  Definition —For  purposes  of  this  sec- 
tion, the  term  "depressed  communities" 
means  rural  and  urban  communities  that  are 
relatively  depressed,  in  terms  of  age  of  hous- 
ing, extent  of  poverty,  growth  of  per  capita 
income,  extent  of  unemployment,  job  lag,  or 
surplus  labor. 

SEC.  221.  STUDY  OF  USES  OF  TECHNICAL  INFOR- 
MATION. 

The  Administrator  shall  undertake  a  study 
of  the  extent  to  which  technical  information 
developed  by  the  National  Aeronautics  and 
Space  Administration,  by  itself  or  in  co- 
operation with  industry,  academic,  or  other 
government  partners  or  contractors,  is 
brought  to  market  by  foreign  aerospace 
firms  or  their  subcontractors  more  quickly 
than  by  United  States  companies.  The  Ad- 
ministrator shall  report  the  results  of  such 
study  to  Congress  no  later  than  October  1. 
1993. 

SEC.  222.  INSnrUTE  FOR  AVIATION  WEATHER 
PREDICTION. 

The  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  shall  estab- 
lish an  Institute  for  Aviation  Weather  Pre- 
diction. The  Institute  shall  provide  fore- 
casts, weather  warnings,  and  other  weather 
services  to  the  United  States  aviation  com- 
munity. The  Institute  shall  expand  upon  the 
activities  of  the  aviation  unit  currently  at 
the  National  Severe  Storms  Forecast  Center- 
in  Kansas  City.  Missouri,  and  shall  be  estab- 
lished in  the  Kansas  City  Missouri  area.  The 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  shall  provide  a 
full  and  fair  opportunity  for  employees  at 
the  National  Severe  Storms  Center  to  as- 
sume comparable  duties  and  responsibilities 
within  the  Institute. 
TITLE  III-EXPERIMENTAL  PROGRAM  TO 

STIMULATE   COMPETITIVE   RESEARCH 

ON  SPACE  AND  AERONAUTICS 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Experi- 
mental Program  to  Stimulate  Competitive 
Research  on  Space  and  Aeronautics  Act". 

SEC.  302.  FINDINGS. 

Congress  finds  that— 


(1)  the  report  of  the  Advisory  Committee 
on  the  Future  of  the  United  States  Space 
Program  has  provided  a  framework  within 
which  a  consensus  on  the  goals  of  the  space 
program  can  be  developed; 

(2)  the  National  Aeronautics  and  Space  Ad- 
ministration's space  science  and  applica- 
tions, aeronautical  research  and  technology, 
and  space  research  and  technology  programs 
will  serve  as  the  fulcrum  for  future  initia- 
tives by  the  United  States  in  civil  space  and 
aviation; 

(3)  colleges  and  universities  in  many 
States  are  currently  not  able  to  compete 
successfully  for  research  grants  awarded  by 
the  National  Aeronautics  and  Space  Admin- 
istration through  its  space  science  and  appli- 
cations, aeronautical  research  and  tech- 
nology, and  space  research  and  technology 
programs; 

(4)  balanced  programs  of  space  science  and 
applications,  aeronautical  research  and  tech- 
nology, and  space  research  and  technology 
should  include  initiatives  designed  to  foster 
competitive  research  capacity  in  all  geo- 
graphic areas  of  the  Nation;  and 

(5)  by  strengthening  the  competitive  re- 
search capacit,y  in  those  geographic  areas  of 
the  Nation  which  are  not  currently  fully 
competitive,  the  education  and  training  of 
scientists  and  engineers  important  to  the  fu- 
ture of  the  United  States  civil  space  and 
aviation  programs  will  be  fostered. 

SEC.  303.  POLICY. 
It  is  the  policy  of  the  United  States  thatr— 

(1)  the  Administrator,  in  planning  for  na- 
tional programs  in  space  science  and  applica- 
tions, aeronautical  research,  space  flight, 
and  exploration,  should  ensure  the  resilience 
of  the  space  and  aeronautics  research  infra- 
structure; 

(2)  a  stable  and  balanced  program  of  space 
science  and  applications,  aeronautical  re- 
search and  technology,  and  space  research 
and  technology  should  include  programs  to 
assure  that  geographic  areas  of  the  United 
States  that  currently  do  not  successfully 
participate  in  competitive  space  and  aero- 
nautical research  activities  are  enabled  to 
become  more  competitive;  and 

(3»  programs  to  improve  competitive  capa- 
bilities should  be  a  part  of  the  research  and 
the  educational  activities  of  the  National 
Aeronautics  and  Space  Administration. 

SEC.  3M.  REQUIREMENTS. 

(a)  Competition.— Making  use  of  the  exist- 
ing infrastructure  established  in  eligible 
States  by  the  National  Science  Foundation, 
the  Administrator  shall  conduit  a  merit 
grant  competition  among  the  eligible  States 
in  areas  of  research  important  to  the  mission 
of  the  National  Aeronautics  and  Space  Ad- 
ministration. With  respect  to  a  grant  appli- 
cation by  an  eligible  State,  the  Adminis- 
trator shall  consider— 

(1)  the  application's  merit  and  relevance  to 
mission  of  the  National  Aeronautics  and 
Space  Administration; 

(2)  the  potential  for  the  grant  to  serve  as  a 
catalyst  to  enhance  the  ability  of  research- 
ers in  the  State  to  become  more  competitive 
for  regular  National  Aeronautics  and  Space 
Administration  funding; 

(3)  the  potential  for  the  grant  to  improve 
the  environment  for  science,  mathematics, 
and  engineering  education  in  the  State;  and 

(4)  the  need  to  assure  the  maximum  dis- 
tribution of  grants  among  eligible  States, 
consistent  with  merit. 

(b)  Supplemental  Grants.— Administrator 
shall  endeavor,  where  appropriate,  to  supple- 
ment grants  made  under  subsection  (a)  with 
such  grants  for  fellowships,  traineeships, 
equipment,  or  instrumentation  as  are  avail- 
able. 


(c)  Eligible  States  Defined— In  this  sec- 
tion, the  term  "eligible  State  "  means  a 
State  designated  by  the  Administrator  as  el- 
igible to  compete  in  the  Foundations  Exper- 
imental Program  to  Stimulate  Competitive 
Research. 

SEC.  305.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

In  carrying  out  the  programs  listed  in  sec- 
tion 102(a),  the  Administrator  should  ensure 
that  up  to  $10,000,000  from  the  appropriations 
authorized  for  "Research  and  Development", 
for  fiscal  year  1993  are  also  used  for  purposes 
of  establishing  and  developing  an  Experi- 
mental Program  to  Stimulate  Competitive 
Research  on  Space  and  Aeronautics'. 
TITLE  IV— HIGH  RISK  RESEARCH  AND 
DEVELOPMENT  CONTRACT  ADMINIS- 
TRATION 

SEC.  401.  ACQUISITION  POLICY  ASSESSMENT. 

(a)  Assessment —Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Adminis- 
trator, in  coordination  as  necessary  with  the 
Office  of  Federal  Procurement  Policy  and 
the  Federal  Acquisition  Regulation  Council, 
shall  carry  out  an  assessment  of  the  alloca- 
tion of  risk  between  the  National  Aero- 
nautics and  Space  Administration  and  its 
contractors  for  future  research  and  develop- 
ment contracts  in  order  to  identify  options 
for  allocating  risk  for  correction  of  defects 
in  materials  and  workmanship  or  other  fail- 
ures to  conform  to  contract  requirements. 

(b)  Contents.— In  carrying  out  the  assess- 
ment required  by  subsection  (a),  the  Admin- 
istrator shall  consider — 

(1)  technical  uncertainty,  market  dynam- 
ics, and  equity  to  both  the  National  Aero- 
nautics and  Space  Administration  and  the 
contractor  community. 

(2)  the  use  of  positive  fee  incentives  re- 
flecting the  level  of  cost,  schedule,  and  per- 
formance risk  accepted  by  the  contractor; 

(3)  the  use  of  negative  fee  incentives,  in- 
cluding provisions  providing  for  less  than 
full  cost  recovery  for  work  determined  to  be 
defective  in  materials  or  workmanship  or 
which  otherwise  fail  to  conform  to  contract 
requirements; 

(4)  the  appropriate  use  of  rollovers; 

(5)  the  appropriate  use  of  retroactive  award 
fee  adjustments; 

(6)  the  appropriate  use  of  value  engineer- 
ing; 

(7)  the  use  of  warranties  to  ensure  that  the 
end  product  or  a  specified  subproduct  of  a 
contract  meets  the  performance  require- 
ments of  a  contract; 

(8)  the  recovery  of  costs  for  the  replace- 
ment or  correction  of  articles  which  are  de- 
fective in  materials  or  workmanship,  or 
which  otherwise  fail  to  conform  to  contract 
requirements;  and 

(9)  the  appropriate  use  of  performance- 
based  contracting. 

SEC.  402.  PROMULGATION  OF  REGULATIONS. 

Within  180  days  after  the  completion  of  the 
acquisition  policy  assessment  required  by 
section  401.  the  Administrator,  in  coordina- 
tion as  necessary  with  the  Office  of  Federal 
Procurement  Policy,  consistent  with  section 
15  of  the  Office  of  Federal  Procurement  Pol- 
icy Act  (41  U.S.C.  413),  and  the  Federal  Ac- 
quisition Regulation  Council,  shall  initiate  a 
rulemaking  proceeding  under  section  22  of 
such  Act  (41  U.S.C.  418b).  on  the  administra- 
tion of  research  and  development  contracts 
which  propose  specific  changes  to  National 
Aeronautics  and  Space  Administration  Pro- 
curement Regulations  and,  as  necessary. 
Federal  Acquisition  Regulations  to  consider 
implementing  the  recommendations  of  the 
assessment  required  by  section  401,  as  well 
as— 
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(1)  the  establishment  of  policies  and  proce- 
dures for  the  use  of  performance-based  con- 
tracts, incorporating  positive  and/or  nega- 
tive fee  incentives  to  the  maximum  extent 
practicable;  and 

(2)  the  establishment  of  policies  and  proce- 
dures— 

(A)  for  limiting  the  use  of  clauses  of  the 
Federal  Acquisition  Regulations  which  oth- 
erwise obligate  the  Government  to  pay  the 
cost  of  correction  of  defects  in  materials  and 
workmanship  and  work  which  otherwise  fails 
to  conform  to  contract  requirements,  and 
eliminating  the  use  of  such  clauses  where 
the  defect  or  failure  is  within  the  control  of 
the  contractor;  and 

(B)  to  provide  for  less  than  full  cost  recov- 
ery for  work  determined  to  be  defective  in 
materials  and  workmanship  or  which  other- 
wise fails  to  conform  to  contract  require- 
ments. 

SEC,  402.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "performance-based  contract- 
ing" means  structuring  all  aspects  of  an  ac- 
quisition around  the  purpose  of  the  work  to 
be  performed  as  opposed  to  either  the  man- 
ner by  which  the  work  is  to  be  performed  or 
broad  statements  of  work; 

(2)  the  term  "positive  fee  incentive"  means 
that  element  of  the  potential  total  remu- 
neration that  a  contractor  niay  receive  for 
contract  performance  over  and  above  the  al- 
lowable costs; 

(3)  the  term  "negative  fee  incentive" 
means  a  rebate  payable  to  the  National  Aer- 
onautics and  Space  Administration  by  a  con- 
tracting party  whose  deliverable  item  or 
service  is  not  in  conformance  with  contract 
requirements  or  is  otherwise  deemed  to  be 
defective  work;  and 

(4)  the  term  "rollover"  means  the  act  of  re- 
allocating any  positive  fee  incentives  not 
earned  by  a  contractor  due  to  less  than  ex- 
cellent performance  to  subsequent  opportu- 
nities for  award  available  in  the  contract. 

TITLE  V— COMMERCIAL  SPACE 
COMPETITIVENESS 
SEC.  SOI.  FINDINGS. 

The  Congress  finds  that — 

(1)  commercial  activities  of  the  private 
sector  have  substantially  contributed  to  the 
strength  of  both  the  United  States  space  pro- 
gram and  the  national  economy; 

(2)  a  robust  United  States  space  transpor- 
tation capability  remains  a  vital  cornerstone 
of  the  United  States  space  program; 

(3)  the  availability  of  commercial  launch 
services  is  essential  for  the  continued  growth 
of  the  United  States  commercial  space  sec- 
tor. 

(4)  a  timely  extension  of  the  excess  third 
parly  claims  payment  provisions  of  the  Com- 
mercial Space  Launch  Act  is  appropriate  and 
necessary  to  enable  the  private  sector  to 
continue  covering  maximum  probable  liabil- 
ity risks  while  protecting  the  private  sector 
from  uninsurable  levels  of  liability  which 
could  hinder  international  competitiveness; 

(5)  a  program  to  demonstrate  how  recipi- 
ents of  Federal  grants  can  purchase  launch 
services  directly  from  the  private  sector  has 
the  potential  to  improve  the  capabilities  of 
the  United  States  commercial  launch  indus- 
try; 

(6)  improvements  and  additions  to  the  Na- 
tion's space  transportation  infrastructure 
contribute  to  a  robust  and  cost-effective 
space  transportation  capability  for  both  pub- 
lic sector  and  private  sector  u.sers; 

(7)  private  sector  use  of  available  Govern- 
ment facilities  on  a  reimbursable  basis  con- 
tributes to  a  stronger  commercial  space  sec- 
tor; 


(8)  the  Federal  Government  should  pur- 
chase space  goods  and  services  which  are 
commercially  available,  or  could  be  made 
available  commercially  in  response  to  a  Gov- 
ernment procurement  request,  whenever 
such  goods  or  services  meet  Government 
mission  requirements  in  a  cost  effective 
manner; 

(9)  it  is  appropriate  for  the  Government  to 
act  as  an  anchor  tenant  for  commercial 
space  development  projects  which  have  a 
reasonable  potential  to  develop  non-Federal 
markets  and  which  meet  Federal  needs  in  a 
cost  effective  manner;  and 

(10)  the  provision  of  compensation  to  com- 
mercial providers  of  space  goods  and  services 
for  termination  of  contracts  at  the  conven- 
ience of  the  Government  assists  in  enabling 
the  private  sector  to  invest  in  space  activi- 
ties which  are  initially  dependent  on  Govern- 
ment purchases, 

SEC.  502.  DEFINITIONS. 

For  the  purposes  of  this  title — 

(1)  the  term  "agency"  means  an  executive 
agency  as  defined  by  section  105  of  title  5. 
United  States  Code; 

(2)  the  term  "anchor  tenancy"  means  an 
arrangement  in  which  the  United  States 
Government  agrees  to  procure  sufficient 
quantities  of  a  commercial  space  product  or 
service  needed  to  meet  Government  mission 
requirements  so  that  a  commercial  venture 
is  made  viable; 

(3)  the  term  "commercial"  means  having— 

(A)  private  capital  at  risk;  and 

(B)  primary  financial  and  management  re- 
sponsibility for  the  activity  reside  with  the 
private  sector; 

(4)  the  term  "cost  effective"  means  costing 
no  more  than  the  available  alternatives,  de- 
termined by  a  comparison  of  all  related  di- 
rect and  indirect  costs  including,  in  the  case 
of  Government  costs,  applicable  Government 
labor  and  overhead  costs  as  well  as  contrac- 
tor charges,  and  taking  into  account  the 
ability  of  each  alternative  to  accommodate 
mission  requirements  as  well  as  the  related 
factors  of  risk,  reliability,  schedule,  and 
technical  performance; 

(5)  the  term  "launch"  means  to  place,  or 
attempt  to  place,  a  launch  vehicle  and  its 
payload,  if  any,  in  a  suborbital  trajectory,  in 
Earth  orbit  in  outer  space,  or  otherwise  in 
outer  space; 

(6)  the  term  "launch  services"  means  ac- 
tivities involved  in  the  preparation  of  a 
launch  vehicle  and  its  payload  for  launch 
and  the  conduct  of  a  launch; 

(7)  the  term  "launch  support  facilities" 
means  facilities  located  at  launch  sites  or 
launch  ranges  that  are  required  to  support 
launch  activities,  including  launch  vehicle 
assembly,  launch  vehicle  operations  and  con- 
trol, communications,  flight  safety  func- 
tions, and  payload  operations,  control,  and 
processing. 

(8)  the  term  "launch  vehicle"  means  any 
vehicle  constructed  for  the  purpose  of  oper- 
ating in,  or  placing  a  payload  in.  outer  space 
or  in  suborbital  trajectories,  and  includes 
components  of  that  vehicle; 

(9)  the  term  "payload"  means  an  object 
which  a  person  undertakes  to  launch,  and  in- 
cludes subcomponents  of  the  launch  vehicle 
specifically  designed  or  adapted  for  that  ob- 
ject; 

(10)  the  term  "payload  integration  serv- 
ices" means  activities  involved  in  integrat- 
ing multiple  payloads  into  a  single  payload 
for  launch  or  integrating  a  pay  load  with  a 
launch  vehicle; 

(11)  the  term  "space  recovery  support  fa- 
cilities" means  facilities  required  to  support 
activities  related  to  the  recovery  of  payloads 
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returned  from  space  to  a  space  recovery  site, 
including  operations  and  control,  commu- 
nications, flight  safety  functions,  and  pay- 
load  processing; 

(12)  the  term  "space  transportation  infra- 
structure" means  facilities,  associated 
equipment,  and  real  property,  including 
launch  sites,  launch  support  facilities,  space 
recovery  sites,  and  space  recovery  support 
facilities,  required  to  perform  launch  or 
space  recovery  activities; 

(13)  the  term  "State"  means  the  several 
States,  the  District  of  Columbia.  Puerto 
Rico.  American  Samoa,  the  United  States 
Virgin  Islands.  Guam,  the  Northern  Mariana 
Islands,  and  any  other  commonwealth,  terri- 
tory, or  possession  of  the  United  States;  and 

(14)  the  term  "United  States"  means  the 
States,  collectively. 

SEC.  503.  EXTENSION  OF  GOVERNMENT  PAYMENT 
OF  EXCESS  THIRD  PARTY  CLAIMS. 

Section  16(b)(5)  of  the  Commercial  Space 
Launch  Act  (49  App.  U.S.C.  2615(b)(5))  Is 
amended  by  striking  "the  date  that  is  5 
years  following  the  date  of  enactment  of  the 
Commercial  Space  Launch  Act  Amendments 
of  1988"  and  inserting  in  lieu  thereof  "Janu- 
ary 1.  2000  ". 

SEC.  504.  LAUNCH  VOUCHER  DEMONSTRA'HON 
PROGRAM. 

(a)  Commercial  Space  Voucher  Dem- 
onstration Program;  EFFEcmvE  Period.— 
The  Administrator  shall  establish  a  dem- 
onstration program  to  award  vouchers  for 
the  jMiyment  of  commercial  launch  services 
and  payload  integration  services  for  the  pur- 
pose of  launching  payloads  funded  by  the  Of- 
fice of  Commercial  Programs  within  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion to  become  effective  October  1.  1993.  Such 
program  shall  not  be  effective  after  Septem- 
ber 30,  1995. 

(b)  Award  of  Vouchers.— The  Adminis- 
trator shall  award  vouchers  under  subsection 
(a)  to  appropriate  individuals  as  a  part  of 
grants  administered  by  the  National  Aero- 
nautics and  Space  Administration  for  the 
launch  of — 

(1)  payloads  to  be  placed  in  suborbital  tra- 
jectories; and 

(2)  small  payloads  to  be  placed  in  orbit. 

(c)  Assumption  of  certain  Responsibil- 
ities.— In  carrying  out  the  demonstration 
program  established  under  subsection  (a), 
the  Administrator,  in  awarding  vouchers,  is 
limited  to  the  launch  of  payloads  funded  by 
the  Office  of  Commercial  Programs  within 
the  National  Aeronautics  and  Space  Admin- 
istration. 

(d)  Assistance.— The  Administrator  may 
provide  voucher  award  recipients  with  such 
assistance,  including  contract  formulation 
and  technical  support  during  the  proposal 
evaluation,  as  may  be  necessary,  to  ensure 
the  purchase  of  cost  effective  and  reasonably 
reliable  commercial  launch  services  and  pay- 
load  integration  services. 

(e)  Report.— The  Administrator  shall  con- 
duct an  ongoing  review  of  the  program  estab- 
lished under  this  section,  and  shall,  not  later 
than  January  31.  1995.  report  to  Congress  the 
results  of  such  a  review,  together  with  rec- 
ommendations for  further  action  relating  to 
the  program. 

SEC,  506.  SPACE  TRANSPORTATION  INFRASTRUC- 
TURE MATCHING  GRANTS. 

(a)  Definitions.— For  the  purposes  of  this 
section— 

(1)  the  term  "commercial  space  transpor- 
tation infrastructure  development"  may  in- 
clude— 

(A)  the  construction  or  improvement  of 
space  transportation  infrastructure  within 
the  United  States; 
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(B)  the  engineering  and  designing  of  such 
space  transportation  infrastructure;  and 

(C)  technical  studies  to  define  how  new  or 
enhanced  space  transportation  infrastruc- 
ture can  best  meet  the  needs  of  the  United 
States  commercial  space  transportation  in- 
dustry; 

(2)  the  term  "project"  means  a  project  (or 
separate  projects  submitted  together)  for  the 
accomplishment  of  commercial  space  trans- 
portation infrastructure  development,  in- 
cluding the  combined  submission  of  all 
projects  to  be  undertaken  at  a  particular  site 
in  a  fiscal  year; 

(3)  the  term  "project  grant"  means  a  grant 
of  funds  by  the  Secretary  to  a  sponsor  for  the 
accomplishment  of  one  or  more  projects; 

(4)  the  term  "public  agency"  means  a 
State  or  any  agency  of  a  State,  a  municipal- 
ity or  other  political  subdivision  of  a  State. 
or  a  tax-supported  organization; 

(5)  the  term  "Secretary"  means  the  Sec- 
retary of  Transportation;  and 

(6)  the  term  "sponsor"  means  any  public 
agency  which,  either  individually  or  jointly 
with  one  or  more  other  such  entities,  sub- 
mits to  the  Secretary,  in  accordance  with 
this  section,  an  application  for  financial  as- 
sistance for  commercial  space  transpor- 
tation infrastructure  development. 

(b)  Establishment  of  Grant  Program.— In 
order  to  ensure  the  resiliency  of  the  Nation's 
space  transportation  infrastructure,  the  Sec- 
retary is  authorized  to  make  project  grants 
to  sponsors  in  accordance  with  this  section. 
TTiere  is  authorized  to  be  appropriated 
$10,000,000  for  such  grants  beginning  after 
September  30.  1992.  Such  funds  shall  remain 
available  until  expended. 

<c)  Selection  of  Projects.— (1)  In  select- 
ing projects  for  grants  under  subsection  (b). 
the  Secretary  shall  consider— 

(A)  the  contribution  of  the  proposed 
project  to  industry  capabilities  which  serve 
Federal  space  transportation  needs; 

(B)  the  extent  of  industry's  financial  con- 
tribution to  the  proposed  project; 

(C)  the  extent  of  industry  participation  in 
the  proposed  project; 

(D)  the  positive  impact  of  the  proposed 
project  on  the  international  competitiveness 
of  the  United  States  space  transportation  in- 
dustry; 

(E)  the  extent  of  the  state  contributions  to 
the  proposed  project;  and 

(F)  the  impact  of  the  proposed  project  on 
launch  operations  and  other  activities  at 
Federal  launch  ranges. 

(2)  The  Secretary  shall  consult  with  the 
Department  of  Defense,  the  National  Aero- 
nautics and  Space  Administration,  and  other 
appropriate  Federal  agencies  concerning 
paragraphs  (1 )( A )  and  (IMF). 

(3)  The  Secretary  shall  give  preference  to 
those  applications  with  grater  levels  of  in- 
dustry financial  contributions,  all  other  fac- 
tors being  equal. 

(d)  Submission  and  Approval  of  Project 
Grant  Applications.— (D  Any  sponsor  of  a 
project  may  submit  to  the  Secretary  a 
project  grant  application  for  one  or  more 
projects,  in  a  form  containing  such  informa- 
tion as  the  Secretary  may  prescribe,  setting 
forth  the  project  proposed  to  be  undertaken. 

(2)  No  project  grant  application  shall  be 
approved  by  the  Secretary  unless  the  Sec- 
retary is  satisfied  that— 

(A)  the  project  will  contribute  to  the  pur- 
poses of  this  section; 

(B)  the  project  is  reasonably  consistent 
with  plans  (existing  at  the  time  of  approval 
of  the  project)  of  public  agencies  which  are 
authorized  by  the  State  in  which  such 
project  is  located  and  which  are  responsible 


for  the  development  of  the  area  surrounding 
the  project  site; 

(C)  if  the  application  proposes  to  use  Fed- 
eral Government  property,  the  specific  con- 
sent of  the  appropriate  Federal  agency  head 
has  been  obtained; 

(D)  the  project  will  be  completed  without 
undue  delay; 

(E)  the  sponsor  which  submitted  the 
project  grant  application  has  the  legal  au- 
thority to  engage  in  the  project  as  proposed; 
and 

(F)  all  additional  requirements  prescribed 
by  the  Secretary  have  been  met. 

(e)  Environmental  Requirements.— (D  It 
is  declared  to  be  national  policy  that 
projects  authorized  pursuant  to  this  section 
shall  provide  for  the  protection  and  enhance- 
ment of  the  natural  resources  and  the  qual- 
ity of  the  environment  of  the  Nation.  In  im- 
plementing this  policy,  the  Secretary  shall 
consult  with  the  Secretary  of  the  Interior 
and  the  Administrator  of  the  Environmental 
Protection  Agency  with  regard  to  any 
project  included  in  a  project  grant  applica- 
tion which  may  have  a  significant  impact  on 
natural  resources  including,  but  not  limited 
to,  fish  and  wildlife,  natural,  scenic,  and  rec- 
reational assets,  water  and  air  quality,  and 
other  factors  affecting  the  environment,  and 
shall  authorize  no  such  project  found  to  have 
a  significant  adverse  effect  unless  the  Sec- 
retary shall  render  a  finding,  in  writing,  fol- 
lowing a  full  and  complete  review,  which 
shall  be  a  matter  of  public  record,  that  no 
feasible  and  prudent  alternative  exists  and 
that  all  reasonable  steps  have  been  taken  to 
minimize  such  adverse  effect. 

(2)<A)  No  project  grant  application  may  be 
approved  by  the  Secretary  unless  the  sponsor 
of  the  project  certifies  to  the  Secretary  that 
there  has  been  afforded  the  opportunity  for 
public  hearing  for  the  purpose  of  considering 
the  economic,  social,  and  environmental  ef- 
fects of  the  project  and  its  consistency  with 
the  goals  of  objectives  of  such  planning  as 
had  been  carried  out  by  the  community. 

(B)  When  hearings  are  held  under  para- 
graph (2)(A).  the  project  sponsor  shall  submit 
a  copy  of  the  transcript  to  the  Secretary. 

(3)  No  project  grant  application  may  be  ap- 
proved unless  the  Governor  of  the  State  in 
which  such  project  is  to  be  located  certifies 
in  writing  to  the  Secretary  that  there  is  rea- 
sonable assurance  that  the  project  will  be  lo- 
cated, designed,  constructed,  and  operated  so 
as  to  comply  with  applicable  air  and  water 
quality  standards.  In  any  case  where  such 
standards  have  not  been  promulgated  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  certification  shall  be  obtained 
from  such  Administrator.  Notice  of  certifi- 
cation or  refusal  to  certify  shall  be  provided 
within  60  days  after  the  project  application 
has  been  received  by  the  Secretary. 

(4)  The  Secretary  shall  condition  approval 
of  any  such  project  grant  application  on 
compliance  during  construction  and  oper- 
ation with  applicable  air  and  water  quality 
standards. 

(5)  The  Secretary  is  authorized  in  connec- 
tion with  any  project  to  require  a  certifi- 
cation from  a  sponsor  that  such  sponsor  will 
comply  with  all  of  the  statutory  and  admin- 
istrative requirements  imposed  on  such 
sponsor  under  this  section  in  connection 
with  such  project.  Acceptance  by  the  Sec- 
retary of  a  certification  from  a  sponsor  may 
be  rescinded  by  the  Secretary  at  any  time. 
Nothing  in  this  paragraph  shall  affect  or  dis- 
charge any  responsibility  or  obligation  of 
the  Secretary  under  any  other  Federal  law. 
including,  but  not  limited  to.  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 


4321  et  seq.).  section  4(n  of  the  Department 
of  Transportation  Act  (49  App.  U.S.C.  1652), 
title  VI  of  the  Civil  Rights  Act  of  1964  (42 
use.  2000d),  title  VIII  of  the  Act  of  April  11. 
1968  (42  U.S.C.  3601  et  seq.),  and  the  Uniform 
Relocation  Assistance  and  Real  Property  Ac- 
quisition Policies  Act  of  1970  (42  U.S.C.  4601 
et  seq.). 

(D  Allocation  of  Project  Costs.— (1)  The 
project  grrant  for  any  project  under  this  sec- 
tion shall  not  exceed  50  percent  of  the  total 
cost  of  such  project. 

(2)  No  project  grant  shall  be  awarded  under 
this  section  for  any  project  for  which  less 
than  10  percent  of  the  total  cost  of  such 
project  will  be  borne  by  the  private  sector. 
SEC.  506.  IDENTIFICA'nON  OF  LAUNCH  SUPPORT 
FACnjTIES. 

(a)  Identification.— The  Administrator 
and  the  Secretary  of  Defense,  as  appropriate, 
in  coordination  with  the  Secretary  of  Trans- 
portation, shall  conduct  an  inventory  and 
identify  all  launch  support  facilities  owned 
by  the  United  States  Government.  To  the  ex- 
tent practicable,  the  Administrator  and  the 
Secretary  of  Defense  shall  also  identify  any 
launch  support  facilities  which  could  be 
made  available  for  use  by  non-Federal  enti- 
ties on  a  reimbursable  basis  without  inter- 
fering with  Federal  activities. 

(b)  Report  To  Congress —Not  later  than  1 
year  after  the  date  of  enactment  of  this  Act. 
the  Administrator  and  the  Secretary  of  De- 
fense each  shall  submit  to  Congress  a  report 
containing  the  results  of  the  identification 
required  under  subsection  (a).  Portions  of 
such  report  may  be  classified  and  protected 
from  public  disclosure  if  such  classification 
is  necessary  to  protect  national  security. 
SEC.  S07.  ANCHOR  TENANCY  AND  TERMINA'nON 

UABILITY. 

(a)  Anchor  Tenancy  Contracts.— Subject 
to  appropriations,  the  Administrator  or  the 
Administrator  of  the  National  Oceanic  and 
Atmospheric  Administration  may  enter  into 
multiyear  anchor  tenancy  contracts  for  the 
purchase  of  a  good  or  service  in  the  appro- 
priate Administrator  determines  that — 

(1)  the  good  or  service  meets  the  mission 
requirements  of  the  National  Aeronautics 
and  Space  Administration  or  the  National 
Oceanic  and  Atmospheric  Administration,  as 
appropriate; 

(2)  the  commercially  procured  good  or 
service  is  cost  effective; 

(3)  the  good  or  service  is  procured  through 
a  competitive  process; 

(4)  existing  or  potential  customers  for  the 
good  or  service  other  than  the  United  States 
Government  have  been  specifically  identi- 
fied; 

(5)  the  long-term  viability  of  the  venture  is 
not  dependent  upon  a  continued  Government 
market  or  other  nonreimbursable  Govern- 
ment supporter;  and 

(6)  private  capital  is  at  risk  in  the  venture. 

(b)  Termination  Liability —d)  Contracts 
entered  into  under  subsection  (a)  may  pro- 
vide for  the  payment  of  termination  liability 
in  the  event  that  the  Government  termi- 
nates such  contracts  for  its  convenience. 

(2)  Contracts  that  provide  for  the  payment 
of  termination  liability,  as  described  in  para- 
graph (1).  shall  include  a  fixed  schedule  of 
such  termination  liability  payments.  Liabil- 
ity under  such  contracts  shall  not  exceed  the 
total  payments  which  the  Government  would 
have  made  after  the  date  of  termination  to 
purchase  the  good  or  service  if  the  contract 
were  not  terminated. 

(3)  Subject  to  appropriations,  funds  avail- 
able for  such  termination  liability  payments 
may  be  used  for  purchiise  of  the  good  or  serv- 
ice upon  successful  delivery  of  the  good  or 


service  pursuant  to  the  contract.  In  such 
case,  sufficient  funds  shall  remain  available 
to  cover  any  remaining  termination  liabil- 
ity. 

(c)  LiMiTA-noNS.— (1)  Contracts  entered 
into  under  this  section  shall  not  exceed  10 
years  in  duration. 

(2)  Such  contracts  shall  provide  for  deliv- 
ery of  the  good  or  service  on  a  firm,  fixed 
price  basis. 

(3)  To  the  extent  practicable,  reasonable 
performance  specifications  shall  be  used  to 
define  technical  requirements  in  such  con- 
tracts. 

(4)  In  any  such  contract,  the  appropriate 
Administrator  shall  reserve  the  right  to 
completely  or  partially  terminate  the  con- 
tract without  payment  of  such  termination 
liability  because  of  the  contract's  actual  or 
anticipated  failure  to  perform  its  contrac- 
tual obligations. 

SEC.  508.  USE  OF  GOVERNMENT  FACOJTIES. 

(a)  AUTHORITY. — Federal  Agencies,  includ- 
ing the  National  Aeronautics  and  Space  Ad- 
ministration and  the  Department  of  Defense, 
may  allow  non-Federal  entities  to  use  their 
space-related  facilities  on  a  reimbursable 
basis  if  the  Administrator,  the  Secretary  of 
Defense,  or  the  appropriate  agency  head  de- 
termines that — 

(1)  the  facilities  will  be  used  to  support 
commercial  space  activities; 

(2)  such  use  can  be  supported  by  existing  or 
planned  Federal  resources; 

(3)  such  use  is  compatible  with  Federal  ac- 
tivities; 

(4)  equivalent  commercial  services  are  not 
available  on  reasonable  terms;  and 

(5)  such  use  is  consistent  with  public  safe- 
ty, national  security,  and  international  trea- 
ty obligations. 

In  carrying  our  paragraph  (5).  each  agency 
head  shall  consult  with  appropriate  Federal 
officials. 

(b)  Reimbursement  Payment.— (l)  The  re- 
imbursement referred  to  in  subsection  (a) 
may  be  an  amount  equal  to  the  direct  costs 
(including  salaries  of  United  States  civilian 
and  contractor  personnel)  incurred  by  the 
United  States  as  a  result  of  the  use  of  such 
facilities  by  the  private  sector.  For  the  pur- 
poses of  this  paragraph,  the  term  "direct 
costs"  means  the  actual  costs  that  can  be 
unambiguously  associated  with  such  use.  and 
would  not  be  borne  by  the  United  States 
Government  in  the  absence  of  such  use. 

(2)  The  amount  of  any  payment  received  by 
the  United  States  for  use  of  facilities  under 
this  subsection  shall  be  credited  to  the  ap- 
propriation from  which  the  cost  of  providing 
such  facilities  was  paid. 

SEC.  509.  PROTECTION  OF  INFORMA^nON  DEVEL- 
OPED UNDER  SPACE  ACT  AGREE- 
MENTS. 

Section  303  of  the  National  Aeronautics 
and  Space  Act  of  1958  (42  U.S.C.  2454)  is 
amended— 

(1)  by  inserting  "(a)"  after  "Sec.  303"; 

(2)  by  striking  "and  (B)"  and  inserting  in 
lieu  thereof  "(B)"; 

(3)  by  inserting  ".  and  (C)  information  de- 
scribed in  subsection  (b)"  after  "national  se- 
curity"; and 

(4)  by  adding  at  the  end  the  following  new 
subsection; 

"(b)  The  Administrator,  for  a  period  of  up 
to  5  years  after  the  development  of  informa- 
tion that  results  from  activities  conducted 
under  an  agreement  entered  into  under  sec- 
tion 203(cK5)  and  (6)  of  this  Act.  and  that 
would  be  a  trade  secret  or  commercial  or  fi- 
nancial information  that  is  privileged  or 
confidential  under  the  meaning  of  section 
552(b)(4)  of  title  5.  United  States  Code,  if  the 


information  had  been  obtained  from  a  non- 
Federal  party  participating  in  such  an  agree- 
ment, may  provide  appropriate  protections 
against  the  dissemination  of  such  informa- 
tion, includmg  exemption  from  subchapter  II 
of  chapter  5  of  title  5,  United  States  C^de.". 

SEC.    510.    COMMERCIAL    SPACE    ACHIEVEMENT 
AWARD. 

(a)  Establishment.— There  is  established  a 
Commercial  Space  Achievement  Award.  The 
award  shall  consist  of  a  medal,  which  shall 
be  of  such  design  and  materials  and  bear 
such  inscriptions  as  determined  by  the  Sec- 
retary of  Commerce.  A  cash  prize  may  also 
be  awarded  if  funding  for  the  prize  is  avail- 
able under  subsection  (d). 

(b)  Criteria  for  Award.— The  Secretary  of 
Commerce  shall  periodically  make,  and  the 
Chairman  of  the  National  Space  Council 
shall  present,  awards  under  this  section  to 
individuals,  corporations,  corporate  divi- 
sions, or  corporate  subsidiaries  substantially 
engaged  in  commercial  space  activities  who 
in  the  opinion  of  the  Secretary  of  Commerce 
best  meet  the  following  criteria: 

(1)  For  corporate  entities,  at  least  one-half 
of  the  revenues  from  the  space-related  ac- 
tivities of  the  corporation,  division,  or  sub- 
sidiary is  derived  from  sources  other  than 
the  United  States  Government. 

(2)  The  activities  and  achievements  of  the 
individual,  corporation,  division,  or  subsidi- 
ary have  substantially  contributed  to  the 
United  States  gross  national  product  and  the 
stature  of  United  States  industry  in  inter- 
national markets,  with  due  consideration  for 
both  the  economic  magnitude  and  the  tech- 
nical quality  of  the  activities  and  achieve- 
ments. 

(3)  The  individual,  corporation,  division,  or 
subsidiary  has  substantially  advanced  space 
technology  and  space  applications  directly 
related  to  commercial  space  activities. 

(c)  Limitations.— No  individual  or  cor- 
porate entity  may  receive  an  award  under 
this  section  more  than  once  every  5  years. 

(d)  Funding  for  Award —The  Secretary  of 
Commerce  may  seek  and  accept  gifts  of 
money  from  public  and  private  sources  for 
the  purpose  of  making  cash  prize  awards 
under  this  section.  Such  money  may  be  used 
only  for  that  purpose,  only  such  money  may 
be  used  for  that  purpose,  and  the  Secretary 
of  Commerce  shall  make  publicly  available 
an  itemized  list  of  the  sources  of  such  fund- 
ing. 

TITLE  VI— BIOMEDICAL  RESEARCH  IN 
SPACE 
SEC.  601.  FINDINGS. 

The  Congress  finds  that— 

(1)  the  space  program  can  make  significant 
contributions  to  selected  areas  of  health-re- 
lated research  and  should  be  an  integral  part 
of  the  Nation's  health  research  and  develop- 
ment program; 

(2)  the  continuing  development  of  trained 
scientists  and  engineers  is  essential  to  carry- 
ing out  an  effective  and  sustained  program  of 
biomedical  research  in  space  and  on  the 
ground; 

(3)  the  establishment  and  maintenance  of 
an  electronically  accessible  archive  of  data 
on  space-related  biomedical  research  is  es- 
sential to  advancement  of  the  field; 

(4)  cooperation  with  the  republics  of  the 
former  Soviet  Union,  including  use  of  former 
Soviet  orbital  facilities,  offers  the  potential 
for  greatly  enhanced  biomedical  research  ac- 
tivities and  progress;  and 

(5)  the  establishment  and  maintenance  of 
an  international  telemedicine  consultation 
satellite  capability  to  support  emergency 
medical  service  provision  can  provide  an  im- 
portant aid  to  disaster  relief  efforts. 


SEC.  602.  BIOMEDICAL  RESEARCH  JOD^  WORK- 
ING GROUP. 

(a)  Establishment.— The  Administrator 
and  the  Director  of  the  National  Institutes 
of  Health  shall  jointly  establish  a  working 
group  to  coordinate  biomedical  research  ac- 
tivities in  areas  where  a  microgravity  envi- 
ronment may  contribute  to  significant 
progress  in  the  understanding  and  treatment 
of  diseases  and  other  medical  conditions.  The 
joint  working  group  shall  formulate  joint 
and  complementary  programs  in  such  areas 
of  research. 

(b)  Membership —The  joint  working  group 
shall  include  equal  representation  from  the 
National  Aeronautics  and  Space  Administra- 
tion and  the  National  Institutes  of  Health, 
and  shall  include  representation  from  Na- 
tional Institutes  of  Health  councils,  as  se- 
lected by  the  Director  of  the  National  Insti- 
tutes of  Health,  and  from  the  National  Aero- 
nautics and  Space  Administration  Advisory 
Council. 

(c)  Annual  Repor'hng  Requirement.— The 
joint  working  group  shall  report  annually  to 
Congress  on  its  progress  in  carrying  out  this 
section. 

(d)  ANNUAL  Biomedical  Research 
Symposia. — The  working  group  shall  orga- 
nize annual  symposia  on  biomedical  research 
described  in  subsection  (a)  under  the  joint 
sponsorship  of  the  National  Aeronautics  and 
Space  Administration  and  the  National  In- 
stitutes of  Health. 

SEC.  603.  BIOMEDICAL  RESEARCH  GRANTS. 

(a)  Establishment  of  Program.— The  Ad- 
ministrator and  the  Director  of  the  National 
Institutes  of  Health  shall  establish  a  joint 
program  of  biomedical  research  grants  in 
areas  described  in  section  602(a).  where  such 
research  requires  access  to  a  microgravity 
environment.  Such  program  shall  be  consist- 
ent with  actions  taken  by  the  joint  working 
group  under  section  602. 

(b)  Research  Opportunity'  announce- 
ments.—The  grants  program  established 
under  subsection  (a)  shall  annually  issue 
joint  research  opportunity  announcements 
under  the  sponsorship  of  the  National  Insti- 
tutes of  Health  and  the  National  Aeronautics 
and  Space  Administration.  Responses  to  the 
announcements  shall  be  evaluated  by  a  peer 
review  committee  whose  members  shall  be 
selected  by  the  Director  of  the  National  In- 
stitutes of  Health  and  the  Administrator, 
and  shall  include  individuals  not  employed 
by  the  National  Aeronautics  and  Space  Ad- 
ministration or  the  National  Institutes  of 
Health. 

SEC.  604.  BIOMEDICAL  RESEARCH  FELLOWSHIPS. 

The  Administrator  and  the  Director  of  the 
National  Institutes  of  Health  shall  create  a 
joint  program  of  graduate  research  fellow- 
ships in  biomedical  research  described  in  sec- 
tion 602(a).  Fellowships  under  such  program 
may  provide  for  participation  in  approved  re- 
search conferences  and  symposia. 

SEC.  605.  JOINT  FORMER  SOVIET  UNION  STUDIES 
IN  BIOMEDICAL  RESEARCH. 

The  Administrator,  in  consultation  with 
the  Director  of  the  National  Institutes  of 
Health,  shall,  as  soon  as  practicable,  estab- 
lish and  submit  to  Congress  a  plan  for  the 
conduct  of  joint  biomedical  research  activi- 
ties by  the  republics  of  the  former  Soviet 
Union  and  the  United  States,  including  the 
use  of  the  United  States  Space  Shuttle  and 
former  Soviet  orbital  facilities  such  as  the 
Mir  space  station. 

SEC.  606.  ESTABUSHMENT  OF  AN  ELECTRONIC 
DATA  ARCHIVE. 

The  Administrator  shall  create  and  main- 
tain a  national  electronic  data  archive  for 
biomedical  research  data  obtained  from 
space-based  expenments. 
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SEC.  007.  ESTABUSHMENT  OF  EMERGENCY  MEDI- 
CAL SERVICE  TELEMEDICINE  CAPA- 
BILITY. 

The  Administrator  shall  with  the  Director 
of  the  Federal  Elmergency  Management 
Agency,  the  Director  of  the  Office  of  Foreign 
Disaster,  and  the  Surgeon  General  of  the 
United  States  jointly  create  and  maintain  an 
international  telemediclne  satellite  con- 
sultation capability  to  support  emergency 
medical  services  in  disaster-stricken  areas. 

SEC.  008.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  Administrator  should  ensure  that  up 
to  J3.750.000  from  the  appropriations  author- 
ized for  "Research  and  Development"  for  fis- 
cal year  1993  are  also  used  to  carry  out  this 
title. 

The  bill  was  ordered  to  be  engrrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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CONSOLIDATED  FARM  AND  RURAL 
DEVELOPMENT  ACT  AMENDMENTS 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  bill  (H.R. 
6138)  to  amend  the  Consolidated  Farm 
and  Rural  Development  Act. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gren- 
tleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6138 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  306C(a)  (2)  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
1926c)  is  amended  to  read  a  follows: 

"(2)  Certain  areas  targethuj.— 

"(A)  Ln  GENERAL.— Loans  and  grants  under 
paragraph  (1)  shall  be  made  only  if  the  loan 
or  grant  funds  will  be  used  primarily  to  pro- 
vide water  or  waste  services,  or  both,  to  resi- 
dents of  a  county— 

"(i)  the  per  capita  Income  of  the  residents 
of  which  is  not  more  than  70  percent  of  the 
national  average  per  capita  income,  as  deter- 
mined by  the  Department  of  Commerce;  and 

"(11)  the  unemployment  rate  of  the  resi- 
dents of  which  is  not  less  than  125  percent  of 
the  national  average  unemployment  rate,  as 
determined  by  the  Bureau  of  Labor  Statis- 
tics. 

"(B)  EXCEPTION.— Notwithstanding  sub- 
paragraph (A),  loans  and  grants  under  para- 
graph (1)  may  also  be  made  if  the  loan  or 
grant  funds  will  be  used  primarily  to  provide 
water  or  waste  services,  or  both,  to  residents 
of  a  rural  area  that  was  recognized  as  a 
colonia  as  of  October  1,  1989.". 

Mr.  de  la  GARZA.  Mr.  Speaker.  H.R. 
6138  clarifies  eligibility  for  the  loan 
and  grant  programs  authorized  under 
section  306C  of  the  Consolidated  Farm 
and  Rural  Development  Act. 

Section  306C  authorizes  the  loan  and 
grant  program  for  providing  water  and 
wastewater  services  to  communities 
facing  water-related  health  risks. 
Under  the  1990  Farm  Act,  those  impov- 
erished communities  along  the  United 
States-Mexico  border  known  as 
colonias  are  given  a  preference  in  the 
awarding  of  grants  and  loans. 


This  technical  amendment  simply 
clarifies  that  any  area  recognized  as  a 
colonia  as  of  October  1,  1989,  should  be 
eligible  for  the  preference.  Mr.  Speak- 
er. I  urge  passage  of  H.R.  6138. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 
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PRESCRIPTION  DRUG  USER  FEE 
ACT  OF  1992 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  6181)  to 
impose  fees  on  prescription  drug  manu- 
facturers in  order  to  increase  the  re- 
sources at  FDA  for  the  review  of  drug 
applications. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

Mr.  LENT.  Reserving  the  right  to  ob- 
ject, Mr.  Speaker,  while  I  will  not  ob- 
ject, I  take  this  reservation  for  the 
purpose  of  asking  the  gentleman  from 
California  [Mr.  Waxman]  to  explain 
what  changes  have  been  made  by  the 
Senate  to  this  legislation. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  [Mr. 
Lent]  for  yielding  to  me. 

Mr.  Speaker.  The  House  passed  H.R.  5952 
on  September  22,  1992.  Mr.  Dingell,  Mr. 
LE^fr  and  I  have  been  Involved  in  negotiating 
certain  changes  in  H.R.  5952  with  the  Senate. 
The  changes  have  been  agreed  to  and  we 
had  expected  the  Senate  to  pass  H.R.  5952 
with  the  Senate  amendments  today  so  that  we 
could  pass  the  bill,  as  amended,  tonight. 

Untortunately,  Mr.  Speaker,  there  is  a  fili- 
buster in  the  Senate  tonight,  and  as  a  result 
the  Senate  may  not  be  able  to  enact  H.R. 
5952  before  the  House  recesses.  Therefore, 
Mr.  Dingell  and  I  have  introduced  a  new  bill, 
H.R.  6181,  which  is  identical  to  H.R.  5952, 
with  the  amendments  worked  out  in  the  Sen- 
ate. As  a  result,  the  Committee  Report  to  H.R. 
5952  and  the  other  legislative  history  will  apply 
with  equal  force  to  H.R.  6181,  as  if  the  House 
had  passed  H.R.  5952  with  the  Senate 
amendments. 

Title  I  of  ttie  bill  is  the  Prescription  Drug 
User  Fee  Act  of  1992.  Title  I  is  essentially 
identical  to  H.R.  5952,  which  the  House 
passed  on  September  22,  1992.  The  agree- 
ment worked  out  with  the  Senate  makes  only 
a  few  technical  and  clarifying  amendments  to 
the  bill.  They  are  self-evident  from  the  Senate 
amerxJment  arxj  are  explained  in  the  joint 
statement  of  Senators  Kennedy  and  Hatch 
which  appears  in  the  Congressional  Record. 

Title  II  IS  the  Dietary  Supplement  Act  of 

1992.  This  Act  will  extend  until  December  31, 

1993,  the  deadlines  for  issuing  certain  final 
regulations  pertaining  to  dietary  supplements. 


During  this  period  of  a  little  more  ttian  1  year. 
Congress,  the  Food  and  Drug  Administration 
and  other  interested  parties  will  have  the  op- 
portunity to  study  the  issue  of  how  dietary 
supplements  should  be  regulated.  I  have  also 
prepared  a  statement  to  explain  the  intent  of 
title  II  which  I  ask  be  printed  after  my  state- 
ment. 

This  issue  has  been  extremely  controversial 
during  thte  past  year.  Consumers  and  manu- 
facturers of  supplements  are  plainly  very  un- 
happy with  the  FDA  and  with  Congress.  I  do 
not  know  what  is  the  right  answer  to  the  vex- 
ing questions  that  have  been  raised  pertaining 
to  these  products.  But  I  do  believe  that  the  1- 
year  moratorium  provkJed  by  this  bill,  whk:h 
pertains  only  to  dietary  supplements  and  not 
to  conventional  foods,  is  tieneficial  and  I  fully 
support  it. 

Mr.  Speaker.  This  bill  is  the  pfoduct  of  an 
extraordinary  bipartisan,  cooperative  effort  be- 
tween the  House  and  the  Senate,  as  well  as 
cooperation  from  the  drug  industry.  I  would 
like  to  acknowledge  the  work  of  staff,  including 
Howard  Cohen,  counsel  for  the  Minority  on  the 
Energy  and  Commerce  Committee,  Dave 
Keaney,  counsel  for  the  Majority  on  the  Com- 
mittee, and  Bill  Schultz,  counsel  to  our  Sut>- 
committee  on  Health  and  Environment. 

STATEMENT  OF  INTENT  H.R.  6181,  TrTLE  II 

The  purpose  of  the  Dietary  Supple- 
ment Act  of  1992"  is  to  institute  a  mor- 
atorium, through  December  31.  1993.  on 
the  implementation  of  the  provisions 
of  the  Nutrition  Labeling  and  Edu- 
cation Act  of  1990,  Public  Law  101-535; 
104  Stat.  2353  [NLEA]  with  respect  to 
dietary  supplements  of  vitamins,  min- 
erals, herbs,  or  other  similar  nutri- 
tional substances. 

Dietary  supplements  can  play  a  bene- 
ficial role  in  nutrition.  We  encourage 
efforts  to  continue  rigorous  scientific 
research,  conducted  by  qualified  ex- 
perts, into  the  function  of  dietary  sup- 
plements. 

The  Dietary  Supplement  Act  of  1992 
will  permit  the  Congress  and  the  Food 
and  Drug  Administration  [FDA]  of  the 
United  States  Department  of  Health 
and  Human  Services  [HHS]  to  examine 
issues  related  to  the  regulation  of  die- 
tary supplements  and  specifically  the 
provisions  of  the  NLEA  as  they  relate 
to  these  products. 

As  both  the  statutory  text  and  legis- 
lative record  reveal,  the  NLEA  pri- 
marily addresses  food  products.  Be- 
cause of  the  differences  in  the  history 
of  use  and  function  of  dietary  supple- 
ments and  conventional  foods,  it  is  ap- 
propriate for  Congress  to  enact  this 
moratorium  so  that  the  issue  of  how 
best  to  regulate  dietary  supplements 
may  be  carefully  considered. 

Specifically,  this  legislation  creates 
a  moratorium  in  the  implementation 
of  the  NLEA  with  respect  to  dietary 
supplements.  This  legislation  also  re- 
quires the  Secretary  to  repropose 
NLEA  regulations  applicable  to  dietary 
supplements  no  later  than  June  15, 
1993.  Final  regulations  will  be  issued  by 
December  31,  1993. 


The  moratorium  will  provide  time 
for  the  Congress,  HHS,  consumer 
groups,  industry,  and  other  affected 
parties  to  identify  more  fully  and  to 
consider  the  public  health  issues  asso- 
ciated with  use  of  dietary  supplements, 
and  to  develop  a  comprehensive  ap- 
proach for  reforming  the  regulation  of 
dietary  supplements. 

The  general  policy  goal  is  clear:  The 
American  public  must  be  assured  that 
the  dietary  supplements  they  choose  to 
consume  are  safe,  made  to  quality 
standards,  bear  informative  labeling, 
and  that  health-  or  disease-related 
claims  are  properly  supported.  Both 
the  regulator— the  FDA— and  the  regu- 
lated—including manufacturers,  dis- 
tributors, and  suppliers  of  dietary  sup- 
plements— have  important  responsibil- 
ities in  meeting  this  goal.  In  attempt- 
ing to  improve  the  regulatory  frame- 
work for  these  products,  the  morato- 
rium will  advance  this  goal. 

The  FDA  has  proposed  that  the  exist- 
ing U.S.  recommended  daily  allowances 
[U.S.  RDAs]  be  replaced  as  the  food 
label  standard  for  vitamins  and  min- 
erals by  a  new  concept,  the  reference 
daily  intakes  [RDI's].  The  NLEA  does 
not  mandate  changing  the  U.S.  RDA 
and  does  not  contain  the  RDI  concept. 
This  legislation  enacts  a  moratorium 
delaying  the  implementation  of  the 
RDI  proposal  in  order  to  allow  addi- 
tional time  for  obtaining  a  thorough 
assessment  of  the  scientific  rationale 
for  any  proposed  changes  from  the  ex- 
isting U.S.  RDA's. 

While  this  moratorium  is  in  effect, 
dietary  supplements  of  vitamins,  min- 
erals, herbs,  or  other  similar  nutri- 
tional substances  not  in  the  form  of 
conventional  food  shall  be  subject  to 
the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  [FFDC  Act],  as 
in  effect  on  November  7,  1990.  Under 
the  terms  of  the  moratorium,  the  label- 
ing of  dietary  supplements  may  con- 
tain claims  identified  under  clauses  vi 
and  x  of  section  3(b)(1)(A)  of  the  NLEA 
for  which  the  Secretary  determines 
that  a  significant  scientific  agreement 
exists. 

Two  studies  are  called  for  by  this  act. 
The  first  will  be  conducted  by  the 
Comptroller  General  to  determine  how 
FDA  utilizes  resources  to  regulate  po- 
tential health  risk  and  risk  from  decep- 
tion with  respect  to  using  dietary  sup- 
plements. The  second  study  requests 
the  Office  of  Technology  Assessment  to 
examine  how  other  industrialized  coun- 
tries regulate  dietary  supplements  and 
the  health  effects  of  these  regulatory 
schemes. 

During  the  moratorium,  it  is  ex- 
pected that  attention  will  be  focused 
on  the  issue  of  what  standards  and  pro- 
cedures should  be  applied  to  dietary 
supplements,  including  standards  for 
claims  under  section  403(r)(5)(D)  of  the 
FFDC  Act.  In  order  to  take  advantage 
of  the  new  information  and  develop- 
ments that  may  occur  under  the  mora- 


torium, it  is  possible  that  FDA  may 
wish  to  propose  new  regulations,  guide- 
lines, and  enforcement  criteria  affect- 
ing dietary  supplements,  or  to  repro- 
pose rules  under  section  (r)(5)(D)  of  the 
NLEA. 

In  the  course  of  the  moratorium, 
FDA's  enforcement  policies  and  prac- 
tices with  respect  to  dietary  supple- 
ments will  be  examined.  While  it  is 
clear  that  the  existing  legal  mecha- 
nisms will  continue  to  be  in  effect  dur- 
ing the  moratorium,  one  of  the  key 
questions  to  be  considered  next  year  is 
the  proper  role  of  the  food  additive  pro- 
visions contained  in  section  409  of  the 
FFDC  Act  in  the  regulation  of  dietary 
supplements  and  whether  section  4{)9 
should  be  replaced  by  a  new  statutory 
standard  for  dietary  supplements. 

Mr.  LENT.  Mr.  Speaker,  I  have  no  ob- 
jection to  the  enactment  of  this  legis- 
lation. 

Mr.  RICHARDSOfM.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5952,  the  Prescription 
Drug  User  Fee  Act  as  amended  to  include  the 
Dietary  Supplement  Act  of  1992.  The  Prescrip- 
tion Drug  User  Fee  Act  will  begin  to  address 
the  backlog  of  new  drug  approvals  at  the  Food 
and  Drug  Administration  by  providing  them 
with  additional  resources  generated  by  dedi- 
cated user  fees  paid  by  pharmaceutical  com- 
panies. 

I  also  want  to  thank  and  commend  Chair- 
man Dingell  and  Chairman  Waxman  for  their 
assistance  and  support  of  the  Dietary  Supple- 
ment Act  which  was  added  during  Senate  con- 
sideration of  H.R.  5952  by  our  Senate  col- 
league, Senator  Orrin  Hatch.  I  want  to  com- 
mend Senator  Hatch  for  his  outstanding  and 
tireless  efforts  m  this  area. 

As  the  House  sponsor  of  H.R.  5746,  the 
Health  Choices  Freedom  Act  protecting  con- 
sumers' rights  to  obtain  nutritional  supple- 
ments, and  ensunng  that  such  products  are 
safe,  of  the  highest  quality,  and  that  their  la- 
bels bear  accurate  information,  I  strongly  sup- 
port the  Dietary  Supplement  Act  which  will  in- 
stitute a  moratorium  through  December  31, 
1993,  on  the  Implementation  of  the  Nutrition 
Labeling  and  Education  Act  of  1990  with  re- 
spect to  vitamins,  minerals,  herbs,  or  other 
similar  nutritional  substances. 

Over  120  million  Amencans  use  dietary  sup- 
plements on  a  regular  basis  and  yet  neither 
the  FDA  nor  the  Congress  has  reviewed  the 
regulation  of  these  products  in  over  a  decade. 
FDA's  regulatory  oversight  of  dietary  supple- 
ments was  last  reviewed  by  Congress  In  1976 
during  passage  and  consideration  of  the  Prox- 
mire  amendment  which  precluded  FDA  from 
establishing  maximum  limits  on  the  potency  of 
vitamins  and  minerals. 

In  the  Intervening  years,  much  research  has 
been  done  establishing  the  health  benefits  of 
dietary  supplements.  Eariler  this  year,  the  New 
York  AcacJemy  of  Sciences  held  a  conference 
entitled  the  "New  Views  on  the  Function  and 
Health  Effects  of  Vitamins,"  which  detailed  the 
links  between  vitamin  consumption  and  dis- 
ease prevention.  Time  magazine  has  reported 
that  scientists  now  believe  supplements  "play 
a  much  more  complex  role  in  ensuring  vitality 
and  optimal  health  than  was  previously 
thought  *  •  •  often  In  doses  much  higher  than 


those  usually  recommended."  Articles  in  U.S. 
News  and  Worid  Report  and  the  New  York 
Times  have  reported  similar  findings. 

Additionally,  in  July  of  this  year,  the  Centers 
for  Disease  Control  formally  recommerxled 
that  women  of  child-t)earing  age  consume  an 
adequate  amount  of  folic  acid  In  order  to  re- 
duce the  risk  of  neural  tube  birth  defects.  Un- 
fortunately, despite  the  CDC  recommendation, 
the  antiquated  labeling  requirements  govern- 
ing dietary  supplements,  such  as  folic  acid, 
prevent  all  consumers,  including  women,  from 
learning  the  potential  benefits  of  this  and  other 
supplements.  The  fact  is.  dietary  sufjplements 
are  neither  foods  nor  drugs  and  regrettably 
Congress  and  the  FDA  have  failed  to  provide 
the  proper  statutory  and  regulatory  framework 
for  these  products. 

As  a  strong  supporter  of  the  Nutrition  Label- 
ing and  Education  Act  of  1990  which  was  de- 
signed to  revise  food  lat>els  to  provide  accu- 
rate and  nonmisleading  health  Information  to 
consumers,  I  believe  the  moratorium  estab- 
lished by  the  Dietary  Supplement  Act  is  nar- 
rowly tailored  and  drafted  to  exempt  only  die- 
tary supplements.  More  Importantly,  the  Die- 
tary Supplement  Act  will  enable  (Congress, 
consumers,  and  the  dietary  supplement  Indus- 
try to  develop  the  appropriate  statutory  and 
regulatory  framework,  one  which  protects 
consumer  choice,  protects  consumer  health, 
and  encourages  continued  scientific  research 
into  the  function  of  dietary  supplements. 

I  urge  my  colleagues'  support  of  this  impor- 
tant legislation. 

Mr.  LENT.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6181 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

TITLE  I— USER  FEES 
SEC.  101.  SHORT  TFTLE  AND  REFERENCE. 

(a)  SHORT  TITLE— This  title  may  be  cited 
as  the  ■Prescription  Drug  User  Fee  Act  of 
1992-. 

(b)  REFERENCE.- Whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

SEC.  102.  FINDINGS. 

The  Congress  finds  that^ 

(1)  prompt  approval  of  safe  and  effective 
new  drugs  is  critical  to  the  improvement  of 
the  public  health  so  that  patients  may  enjoy 
the  benefits  provided  by  these  therapies  to 
treat  and  prevent  illness  and  disease: 

(2)  the  public  health  will  be  served  by  mak- 
ing additional  funds  available  for  the  pur- 
pose of  augmenting  the  resources  of  the  Food 
and  Drug  Administration  that  are  devoted  to 
the  process  for  review  of  human  drug  appli- 
cations: and 

(3)  the  fees  authorized  by  this  title  will  be 
dedicated  toward  expediting  the  review  of 
human  drug  applications  as  set  forth  in  the 
goals  identified  in  the  letters  of  Septemt)er 
14.  1992.  and  September  21.  1992.  from  the 
Commissioner  of  Food  and  Drugs  to  the 
Chairman  of  the  Energy  and  Commerce  Com- 
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mittee  of  the  House  of  Representatives  and 
the  Chairman  of  the  Labor  and  Human  Re- 
sources Committee  of  the  Senate,  as  set 
forth  at  138  Cong.  Rec,  H9099-H9100  (daily  ed. 
September  22.  1992). 
SEC.  103.  FEES  RELATING  TO  DRUGS. 

Chapter  VII.  as  amended  by  section  106.  is 
amended  by  adding  at  the  end  of  subchapter 
C  the  following: 

"PART  2— FEES  RELATING  TO  DRUGS 

"SEC.  736.  DEFINmONS. 

"For  purposes  of  this  subchapter; 

■•(1)  The  term  'human  drug  application' 
means  an  application  for— 

"(A)  approval  of  a  new  drug  submitted 
under  section  S05(b>(l). 

■■(B)  approval  of  a  new  drug  submitted 
under  section  505(b)(2)  after  September  30. 
1992.  which  requests  approval  of^ 

'■(i)  a  molecular  entity  which  is  an  active 
ingredient  (including  any  salt  or  ester  of  an 
active  ingredient),  or 

■■(ii)  an  indication  for  a  use. 

that  had  not  been  approved  under  an  applica- 
tion submitted  under  section  505(b). 

■■(C)  initial  certification  or  initial  approval 
of  an  antibiotic  drug  under  section  507.  or 

■■(D)  licensure  of  a  biological  product 
under  section  351  of  the  Public  Health  Serv- 
ice Act. 

Such  term  does  not  include  a  supplement  to 
such  an  application,  does  not  include  an  ap- 
plication with  respect  to  whole  blood  or  a 
blood  component  for  transfusion,  does  not 
include  an  application  with  respect  to  a  bo- 
vine blood  product  for  topical  application  li- 
censed before  September  1.  1992.  an  aller- 
genic extract  product,  or  an  in  vitro  diag- 
nostic biologic  product  licensed  under  sec- 
tion 351  of  the  Public  Health  Service  Act. 
and  does  not  include  an  application  with  re- 
spect to  a  large  volume  parenteral  drug  prod- 
uct approved  before  September  1 .  1992. 

"(2)  The  term  supplement'  means  a  re- 
quest to  the  Secretary  to  approve  a  change 
in  a  human  drug  application  which  has  been 
approved. 

■*(3)  The  term  prescription  drug  product' 
means  a  specific  strength  or  potency  of  a 
drug  in  final  dosage  form— 

'■(A)  for  which  a  human  drug  application 
has  been  approved,  and 

'■(B)  which  may  be  dispensed  only  under 
prescription  pursuant  to  section  503(b). 
Such  term  does  not  include  whole  blood  or  a 
blood  component  for  transfusion,  does  not 
include  a  bovine  blood  product  for  topical 
application  licensed  before  September  1.  1992. 
an  allergenic  extract  product,  or  an  in  vitro 
diagnostic  biologic  product  licensed  under 
section  351  of  the  Public  Health  Service  Act, 
and  does  not  include  a  large  volume  paren- 
teral drug  product  approved  before  Septem- 
ber 1.  1992. 

•'(4)  The  term  'final  dosage  form"  means, 
with  respect  to  a  prescription  drug  product, 
a  finished  dosage  form  which  is  approved  for 
administration  to  a  patient  without  further 
manufacturing. 

•■(5)  The  term  ■prescription  drug  establish- 
ment' means  a  foreign  or  domestic  place  of 
business  which  is— 

"(A)  at  one  general  physical  location  con- 
sisting of  one  or  more  buildings  all  of  which 
are  within  5  miles  of  each  other,  at  which 
one  or  more  prescription  drug  products  are 
manufactured  m  final  dosage  form,  and 

■■(B)  under  the  management  of  a  person 
that  is  listed  as  the  applicant  in  a  human 
drug  application  for  a  prescription  drug 
product  with  respect  to  at  l.'^ast  one  such 
product. 


For  purposes  of  this  paragraph,   the   term 
■manufactured'  does  not  include  packaging. 

■■(6)  TTie  term  'process  for  the  review  of 
human  drug  applications'  means  the  follow- 
ing activities  of  the  Secretary  with  respect 
to  the  review  of  human  drug  applications 
and  supplements: 

"(A)  The  activities  necessary  for  the  re- 
view of  human  drug  applications  and  supple- 
ments. 

■'(B)  The  issuance  of  action  letters  which 
approve  human  drug  applications  or  which 
set  forth  in  detail  the  specific  deficiencies  in 
such  applications  and.  where  appropriate, 
the  actions  necessary  to  place  such  applica- 
tions in  condition  for  approval. 

"(C)  The  inspection  of  prescription  drug  es- 
tablishments and  other  facilities  undertaken 
as  part  of  the  Secretary's  review  of  pending 
human  drug  applications  and  supplements. 

"(D)  Activities  necessary  for  the  review  of 
applications  for  licensure  of  establishments 
subject  to  section  351  of  the  Public  Health 
Service  Act  and  for  the  release  of  lots  of  bio- 
logics  under  such  section. 

■■(E)  Monitoring  of  research  conducted  in 
connection  with  the  review  of  human  drug 
applications. 

'■(7)  The  term  costs  of  resources  allocated 
for  the  process  for  the  review  of  human  drug 
applications'  means  the  expenses  incurred  in 
connection  with  the  process  for  the  review  of 
human  drug  applications  for — 

"(A)  officers  and  employees  of  the  Food 
and  Drug  Administration,  employees  under 
contract  with  the  Food  and  Drug  Adminis- 
tration who  work  in  facilities  owned  or 
leased  for  the  Food  and  Drug  Administra- 
tion, advisory  committees,  and  costs  related 
to  such  officers,  employees,  and  committees. 

"(B)  management  of  information,  and  the 
acquisition,  maintenance,  and  repair  of  com- 
puter resources, 

"(C)  leasing,  maintenance,  renovation,  and 
repair  of  facilities  and  acquisition,  mainte- 
nance, and  repair  of  fixtures,  furniture,  sci- 
entific equipment,  and  other  necessary  ma- 
terials and  supplies,  and 

"(D)  collecting  fees  under  section  736  and 
accounting  for  resources  allocated  for  the  re- 
view of  human  drug  applications  and  supple- 
ments. 

■'(8)  The  term  'adjustment  factor'  applica- 
ble to  a  fiscal  year  is  the  lower  of— 

■■(A)  the  Consumer  Price  Index  for  all 
urban  consumers  (all  items;  U.S.  city  aver- 
age) for  August  of  the  preceding  fiscal  year 
divided  by  such  Index  for  August  1992.  or 

■■(B)  the  total  of  discretionary  budget  au- 
thority provided  for  programs  in  the  domes- 
tic category  for  the  immediately  preceding 
fiscal  year  (as  reported  in  the  Office  of  Man- 
agement and  Budget  sequestration  preview 
report,  if  available,  required  under  section 
254(d)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985)  divided  by  such 
budget  authority  for  fiscal  year  1992  (as  re- 
ported in  the  Office  of  Management  and 
Budget  final  sequestration  report  submitted 
after  the  end  of  the  102d  Congress.  2d  Ses- 
sion). 

The  terms  'budget  authority'  and  'category' 
in  subparagraph  (B)  are  as  defined  In  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  in  effect  as  of  September  1. 
1992. 

"SEC.  73«.  AUTHORITY  TO  ASSESS  AND  USE  DRUG 
FEES. 

"(a)  Typks  of  Fees.— Beginning  in  fiscal 
year  1993.  the  Secretary  shall  assess  and  col- 
lect fees  in  accordance  with  this  section  as 
follows; 

■(1)  Human  drug  applica-hon  and  supple- 
me:.    fee.— 


■•(A)  In  general.- Each  person  that  sub- 
mits, on  or  after  September  1.  1992,  a  human 
drug  application  or  a  supplement  shall  be 
subject  to  a  fee  as  follows:  ■ 

■■(i)  A  fee  established  in  subsection  (b)  for 
a  human  drug  application  for  which  clinical 
data  (other  than  bioavailability  or  bio- 
equivalence  studies)  with  respect  to  safety  or 
effectiveness  are  required  for  approval. 

■■(ii)  A  fee  established  in  subsection  (b)  for 
a  human  drug  application  for  which  clinical 
data  with  respect  to  safety  or  effectiveness 
are  not  required  or  a  supplement  for  which 
clinical  data  (other  than  bioavailability  or 
bioequivalence  studies)  with  respect  to  safe- 
ty or  effectiveness  are  required. 

"(B)  Payment  schedule.— 

■•(i)  First  payment.— 50  percent  of  the  fee 
required  by  subparagraph  (A)  shall  be  due 
upon  submission  of  the  application  or  supple- 
ment. 

■•(ii)  Final  payment.— The  remaining  50 
percent  of  the  fee  required  by  subparagraph 
(A)  shall  be  due  upon— 

"(I)  the  expiration  of  30  days  from  the  date 
the  Secretary  sends  to  the  applicant  a  letter 
designated  by  the  Secretary  as  an  action  let- 
ter described  in  section  735(6)(B).  or 

"(II)  the  withdrawal  of  the  application  or 
supplement  after  it  is  filed  unless  the  Sec- 
retary waives  the  fee  or  a  portion  of  the  fee 
because  no  substantial  work  was  performed 
on  such  application  or  supplement  after  it 
was  filed. 

The  designation  under  subclause  (I)  or  the 
waiver  under  subclause  (II)  shall  be  solely  in 
the  discretion  of  the  Secretary  and  shall  not 
be  reviewable. 

■■(C)  Exception  for  previously  filed  ap- 
plication OR  supplement.— If  a  human  drug 
application  or  supplement  was  submitted  by 
a  person  that  paid  the  fee  for  such  applica- 
tion or  supplement,  was  accepted  for  filing, 
and  was  not  approved  or  was  withdrawn 
(without  a  waiver),  the  submission  of  a 
human  drug  application  or  a  supplement  for 
the  same  product  by  the  same  person  (or  the 
person's  licensee,  assignee,  or  successor) 
shall  not  be  subject  to  a  fee  under  subpara- 
graph (A). 

"(D)  Refund  of  fee  if  application  not  ac- 
cepted FOR  filing.— The  Secretary  shall  re- 
fund 50  percent  of  the  fee  paid  under  subpara- 
graph (B)(i)  for  any  application  or  supple- 
ment which  is  not  accepted  for  filing. 

•'(2)  Prescription  drug  establishment 
fee. — Each  person  that— 

■■(A)  owns  a  prescription  drug  establish- 
ment, at  which  is  manufactured  at  least  1 
prescription  drug  product  which  is  not  the. 
or  not  the  same  as  a.  product  approved  under 
an  application  filed  under  section  505(bH2)  or 
S05(j).  and 

■■(B)  after  September  1.  1992.  had  pending 
before  the  Secretary  a  human  drug  applica- 
tion or  supplement. 

shall  be  subject  to  the  annual  fee  established 
in  subsection  (b)  for  each  such  establish- 
ment, payable  on  or  before  January  31  of 
each  year. 

"(3)  Prescription  drug  product  fee.— 

■(A)  In  general— Except  as  provided  in 
subparagraph  (B).  each  person— 

"(i)  who  is  named  as  the  applicant  in  a 
human  drug  application  for  a  prescription 
drug  product  which  is  listed  under  section 
510.  and 

■'(ii)  who,  after  September  1.  1992.  had 
pending  before  the  Secretary  a  human  drug 
application  or  supplement, 
shall  pay  for  each  such  prescription  drug 
product  the  annual  fee  established  in  sub- 
section (b).  Such  fee  shall  be  payable  at  the 
time  of  the  first  such  listing  of  such  product 
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in  each  calendar  year.  Such  fee  shall  be  paid 
only  once  each  year  for  each  listed  prescrip- 
tion drug  product  irrespective  of  the  number 
of  times  such  product  is  listed  under  section 
510. 

•■(B)  Exception.— The  listing  of  a  prescrip- 
tion drug  product  under  section  510  shall  not 


require  the  person  who  listed  such  product  to 
pay  the  fee  prescribed  by  subparagraph  (A)  if 
such  product  is  the  same  product  as  a  prod- 
uct approved  under  an  application  filed 
under  section  505(b)(2)  or  505(j). 

■•(b)  Fee  Amounts.— 


■■(1)  Schedule.— Except  as  provided  in 
paragraph  (2)  and  subsections  (c).  (d).  (f).  and 
(g).  the  fees  required  under  subsection  (a) 
shall  be  paid  in  accordance  with  the  follow- 
ing schedule: 


Fiscal  year- 


1993 


1994 


1995 


1996 


1997 


Drug  application  fee: 

Subsection  (a)(l)(A)(i>  fee SIOO.OOO  S150.000  $208,000  S217.0O0  1233.000 

Subsection  (a)(I)(A)<ii)  fee  50.000  75.000  104.000  lOS.OOO  IIS.OOO 

Fee  revenue  „ 12.000.000  It.OOO.OOO  25.000.000  26.000,000  23.000.000 

Annual  establishment  fee: 

Fee  per  establishment 60.000  8S.000  126.000  131.000  138.000 

Fee  revenue  12.000.000  18.000.000  25.000.000  26.000.000  28.000.000 

Annual  product  fee: 

Fee  per  product  6.000  9.000  12.500  13.000  14.000 

Fee  revenue 12.000.000  18.000.000  25.000.000  26.000.000  23.000.000 

Total  fee  revenues  36.000.000  54.000.000  75.000.000  78.000.000  84.000.000 


'■(2)  Small  business  exception.— Any  busi- 
ness which  has  fewer  than  500  employees,  in- 
cluding employees  of  affiliates,  and  which 
does  not  have  a  prescription  drug  product  in- 
troduced or  delivered  for  introduction  into 
interstate  commerce  shall  pay  one-half  the 
amount  of  the  fee  for  human  drug  applica- 
tions it  submits  and  shall  pay  the  entire 
amount  of  the  fee  for  supplements  it  sub- 
mits. Such  a  business  shall  not  be  required 
to  pay  any  portion  of  any  fee  required  under 
subsection  (a)(1)(A)  until  1  year  after  the 
date  of  the  submission  of  the  application  in- 
volved. For  purposes  of  this  paragraph,  one 
business  is  an  affiliate  of  another  business 
when,  directly  or  indirectly,  one  business 
controls,  or  has  the  power  to  control,  the 
other  business  or  a  third  party  controls,  or 
has  the  power  to  control,  both  businesses. 

••(c)  Increases  and  Adjustments.— 

••(1)  Revenue  increase.— The  total  fee  rev- 
enues established  by  the  schedule  in  sub- 
section (b)(1)  shall  be  increased  by  the  Sec- 
retary by  notice,  published  in  the  Federal 
Register,  for  a  fiscal  year  to  refiect  the 
greater  of — 

■■(A)  the  total  percentage  increase  that  oc- 
curred during  the  preceding  fiscal  year  in  the 
Consumer  Price  Index  for  all  urban  consum- 
ers (all  items;  U.S.  city  average),  or 

•■(B)  the  total  percentage  increase  for  such 
fiscal  year  in  basic  pay  under  the  General 
Schedule  in  accordance  with  section  5332  of 
title  5,  United  States  Code,  as  adjusted  by 
any  locality-based  comparability  payment 
pursuant  to  section  5304  of  such  title  for  Fed- 
eral employees  stationed  in  the  District  of 
Columbia. 

■■(2)  Annual  fee  adjustment.— Subject  to 
the  amount  appropriated  for  a  fiscal  year 
under  subsection  (g).  the  Secretary  shall, 
within  60  days  after  the  end  of  each  fiscal 
year  beginning  after  October  1.  1992.  adjust 
the  fees  established  by  the  schedule  in  sub- 
section (b)(1)  for  the  following  fiscal  year  to 
achieve  the  total  fee  revenues,  as  may  be  in- 
creased under  paragraph  (1).  Such  fees  shall 
be  adjusted  under  this  paragraph  to  main- 
tain the  proportions  established  in  such 
schedule. 

••(3)  Limit.— The  total  amount  of  fees 
charged,  as  adjusted  under  paragraph  (2).  for 
a  fiscal  year  may  not  exceed  the  total  costs 
for  such  fiscal  year  for  the  resources  allo- 
cated for  the  process  for  the  review  of  human 
drug  applications. 

••(d)  Fee  Waiver  or  Reduction.— The  Sec- 
retary shall  grant  a  waiver  from  or  a  reduc- 


tion of  1  or  more  fees  under  subsection  (a) 
where  the  Secretary  finds  that^ 

••(1)  such  waiver  or  reduction  is  necessary 
to  protect  the  public  health. 

•'(2)  the  assessment  of  the  fee  would 
present  a  significant  barrier  to  innovation 
because  of  limited  resources  available  to 
such  person  or  other  circumstances. 

••(3)  the  fees  to  be  paid  by  such  person  will 
exceed  the  anticipated  present  and  future 
costs  incurred  by  the  Secretary  in  conduct- 
ing the  process  for  the  review  of  human  drug 
applications  for  such  person,  or 

"(4)  assessment  of  the  fee  for  an  applica- 
tion or  a  supplement  filed  under  section 
505(b(l)  pertaining  to  a  drug  containing  an 
active  ingredient  would  be  inequitable  be- 
cause an  application  for  a  product  contain- 
ing the  same  active  ingredient  filed  by  an- 
other person  under  section  505(b)(2)  could  not 
be  assessed  fees  under  subsection  (a)(1). 

In  making  the  finding  in  paragraph  (3).  the 
Secretary  may  use  standard  costs. 

••(e)  Effect  of  Failure  to  Pay  Fees.— a 
human  drug  application  or  supplement  sub- 
mitted by  a  person  subject  to  fees  under  sub- 
section (a)  shall  be  considered  incomplete 
and  shall  not  be  accepted  for  filing  by  the 
Secretary  until  all  fees  owed  by  such  person 
have  been  paid. 

••(f)  Assessment  of  Fees.— 

••(1)  Limitation.— Fees  may  not  be  assessed 
under  subsection  (a)  for  a  fiscal  year  begin- 
ning after  fiscal  year  1993  unless  appropria- 
tions for  salaries  and  expanses  of  the  Food 
and  Drug  Administration  for  such  fiscal  year 
(excluding  the  amount  of  fees  appropriated 
for  such  fiscal  year)  are  equal  to  or  greater 
than  the  amount  of  appropriations  for  the 
salaries  and  expenses  of  the  Food  and  Drug 
Administration  for  the  fiscal  year  1992  multi- 
plied by  the  adjustment  factor  applicable  to 
the  fiscal  year  involved. 

••(2)  Authority.— If  the  Secretary  does  not 
assess  fees  under  subsection  (a)  during  any 
portion  of  a  fiscal  year  because  of  paragraph 
(1)  and  if  at  a  later  date  in  such  fiscal  year 
the  Secretary  may  assess  such  fees,  the  Sec- 
retary may  assess  and  collect  such  fees, 
without  any  modification  in  the  rate,  for 
human  drug  applications  and  supplements, 
prescription  drug  establishments,  and  pre- 
scription drug  products  at  any  time  in  such 
fiscal  year  notwithstanding  the  provisions  of 
subsection  (a)  relating  to  the  date  fees  are  to 
be  paid. 

••(g)  Crediting  and  Availability  of 
Fees.— 


■■(1)  In  general.— Fees  collected  for  a  fis- 
cal year  pursuant  to  subsection  (a)  shall  be 
credited  to  the  appropriation  account  for  sal- 
aries and  expenses  of  the  Food  and  Drug  Ad- 
ministration and  shall  be  available  in  ac- 
cordance with  appropriation  Acts  until  ex- 
I>ended  without  fiscal  year  limitation. 

■■(2)  Collections  and  APPROPRiA-noN 
acts.— The  fees  authorized  by  this  section — 

■■(A)  shall  be  collected  in  each  fiscal  year 
in  an  amount  equal  to  the  amount  specified 
in  appropriation  Acts  for  such  fiscal  year, 
and 

■■(B)  shall  only  be  collected  and  available 
to  defray  increases  in  the  costs  of  the  re- 
sources allocated  for  the  process  for  the  re- 
view of  human  drug  applications  (including 
increases  in  such  costs  for  an  additional 
number  of  full-time  equivalent  positions  in 
the  Department  of  Health  and  Human  Serv- 
ices to  be  engaged  in  such  process)  over  such 
costs  for  fiscal  year  1992  multiplied  by  the 
adjustment  factor. 

■■(3)    AUTHORIZA-nON    OF    APPROPRIA-nONS.- 

There  are  authorized  to  be  appropriated  for 
fees  under  this  section — 

■•(A)  $36,000,000  for  fiscal  year  1993. 

■■(B)  $54,000,000  for  fiscal  year  1994. 

"(C)  $75,000,000  for  fiscal  year  1995. 

"(D)  $78,000,000  for  fiscal  year  1996.  and 

••(E)  $84,000,000  for  fiscal  year  1997. 
as  adjusted  to  refiect  increases  in  the  total 
fee  revenues  made  under  subsection  (cHl). 

■■(h)  Collection  of  Unpaid  Fees.— In  any 
case  where  the  Secretary  does  not  receive 
payment  of  a  fee  assessed  under  subsection 
(a)  within  30  days  after  it  is  due.  such  fee 
shall  be  treated  as  a  claim  of  the  United 
States  Government  subject  to  subchapter  II 
of  chapter  37  of  title  31.  United  States  Code. 

•'(i)  Construction.— This  section  may  not 
be  construed  to  require  that  the  number  of 
full-time  equivalent  positions  in  the  Depart- 
ment of  Health  and  Human  Services,  for  offi- 
cers, employers,  and  advisory  committees 
not  engaged  in  the  process  of  the  review  of 
human  drug  applications,  be  reduced  to  off- 
set the  number  of  officers,  employees,  and 
advisory  committees  so  engaged.". 
SEC.  104.  ANNUAL  REPORTS. 

(a)  First  report.— Within  60  days  after  the 
end  of  each  fiscal  year  during  which  fees  are 
collected  under  part  2  of  subchapter  C  of 
chapter  VII  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  the  Secretary  of  Health  and 
Human  Services  shall  submit  a  report  stat- 
ing the  Food  and  Drug  Administration's 
progress  in  achieving  the  goals  identified  in 
section  102(3)  of  this  Act  during  such  fiscal 
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year  and  that  agency's  future  plans  for  meet- 
ing- such  goals. 

(b)  Second  report— Within  120  days  after 
the  end  of  each  fiscal  year  during  which  such 
fees  are  collected,  the  Secretary  of  Health 
and  Human  Services  shall  submit  a  report  on 
the  implementation  of  the  authority  for  such 
fees  during  such  fiscal  year  and  on  the  use 
the  Food  and  Drug  Administration  made  of 
the  fees  collected  during  such  fiscal  year  for 
which  the  report  is  made. 

(c)  Committees.— The  reports  described  in 
subsections  (a)  and  (b>  shall  be  submitted  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

SEC.  106.  SUNSET. 

The  amendments  made  by  section  103  shall 
not  be  in  effect  after  October  1.  1997  and  sec- 
tion 104  shall  not  be  in  effect  after  120  days 
after  such  date. 

SBC.  IOC  CONFORMING  AMENDMENTS  TO  CHAP- 
TER VD. 

Chapter  VII  is  amended — 

(1)  by  striking  out  in  the  chapter  heading 
■ADMINISTRATIVE  PROVISIONS"  and  in- 
serting in  lieu  thereof  -AUTHORITY". 

(2)  by  inserting  before  the  section  beading 
for  section  701  the  following: 

"Subchapter  A— General  Administrative 
Provisions", 

(3)  by  redesignating  section  702A  (21  U.S.C. 
372a)  as  section  706  and  by  inserting  it  after 
section  705  (21  U.S.C.  375)  and  by  redesignat- 
ing section  712  (21  U.S.C.  379d)  as  section  711. 

(4)  by  moving  section  706  (21  U.S.C  376),  as 
in  effect  on  the  date  of  the  enactment  of  this 
Act.  to  the  end  of  chapter  VII.  by  redesignat- 
ing the  section  as  section  721.  and  by  insert- 
ing before  the  section  heading  for  the  section 
the  following: 

"Subchapter  B— Colors". 

(5)  by  inserting  after  section  721-  (as  so  re- 
designated) the  following: 

-SrBCii.AiTKR  C    Fees 

"PART  1— FREEDOM  OF  INFORMATION 
FEES",  and 

(6)  by  inserting  section  711  (21  U.S.C.  379c). 
as  in  effect  on  the  date  of  the  enactment  of 
this  Act.  after  the  heading  for  part  1  of  sub- 
chapter C  and  redesignating  it  as  section  731. 
SEC.  107.  GENERAL  CONFORMING  AMENDMENTS. 

To  conform  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  to  the  amendments  made  to 
that  Act  by  section  106(4),  the  following  con- 
forming amendments  are  made: 

(1)  Section  201(u)  (21  U.S.C.  321(u))  is 
amended  by  striking  out  "706"  and  inserting 
in  lieu  thereof  --721". 

(2)  Section  301(i)(l)  (21  U.S.C.  331(i)(l))  is 
amended  by  striking  out  -^oe"  and  inserting 
in  lieu  thereof  •721". 

(3)  Section  301(j)  (21  U.S.C.  331(j))  is  amend- 
ed by  striking  out  ••706"  and  inserting  in  lieu 
thereof  •721". 

(4)  Section  402(c)  (21  U.S.C.  342(c))  is 
amended  by  striking  out  "706"  and  inserting 
in  lieu  thereof  '■721". 

(5)  Section  403<i)  (21  U.S.C.  343(i))  is  amend- 
ed by  striking  out  •706"  and  inserting  in  lieu 
thereof  ••72r'. 

(6)  Section  403(m)  (21  U.S.C.  343(m))  is 
amended  by  striking  out  •706"  and  inserting 
in  lieu  thereof  '•721". 

(7)  Section  408(g)  (21  U.S.C.  346a(g))  is 
amended  by  striking  out  -706"  and  inserting 
in  lieu  thereof  •721". 

(8)  Section  501(a)(4)  (21  U.S.C  351(<i)(4)>  is 
amended  by  striking  out  "706"  each  place  it 
occurs  and  inserting  in  lieu  thereof  "721". 


(9)  Section  502(m)  (21  U.S.C.  352(m))  is 
amended  by  striking  out  "706"  and  inserting 
in  lieu  thereof  "721". 

(10)  Section  520(g)(2)(A)  (21  U.S.C. 
360j(g)(2)(A))  is  amended  by  striking  out 
•'706"  and  by  inserting  in  lieu  thereof  "721". 

(11)  Section  601(e)  (21  U.S.C.  361(e))  is 
amended  by  striking  out  "706"  and  inserting 
in  lieu  thereof  •721  ". 

(12)  Section  602(e)  (21  U.S.C.  362(e))  is 
amended  by  striking  out  *'706"  and  inserting 
in  lieu  thereof  •721". 

(13)  Section  4(g>(2)(D)  of  the  Poultry  Prod- 
ucts Inspection  Act  (21  U.S.C.  453(g)(2)(D))  is 
amended  by  striking  out  •'706"  and  inserting 
in  lieu  thereof  •'721". 

(14)  Section  l(m)(2)(D)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  601(m)(2)(D))  is 
amended  by  striking  out  "706"  and  inserting 
in  lieu  thereof  •721". 

(15)  Section  4(a)(2)(D)  of  the  Egg  Products 
Inspection  Act  (21  U.S.C.  1033(a)(2)(D))  is 
amended  by  striking  out  "706"  and  inserting 
in  lieu  thereof  •721". 

(16)  Section  10(b)  of  the  Nutrition  Labeling 
and  Education  Act  of  1990  (21  U.S.C.  343  note) 
is  amended — 

(A)  in  paragraph  (2) — 

(i)  by  striking  '(1)  24  "  and  inserting  '(A) 
24  ":  and 

(ii)  by  striking  "(2)  action"  and  inserting 
"(B)  action"; 

(B)  by  indenting,  and  aligning  the  margins 
of.  paragraph  (2)  so  as  to  align  with  para- 
graph (1):  and 

(C)  by  indenting,  and  aligning  the  margins 
of.  subparagraphs  (A)  and  (B)  of  paragraph 
(2)  (as  so  designated  by  subparagraph  (A))  so 
as  to  align  with  the  subpargraphs  of  para- 
graph (1). 

(17)  Section  10(c)(2)(A)  of  the  Nutrition  La- 
beling and  Education  Act  of  1990  (21  U.S.C. 
343  note)  (as  amended  by  section  1  of  the  Act 
entitled  •An  Act  to  make  Technical  Amend- 
ments to  the  Nutrition  Information  and  La- 
beling Act.  and  for  other  purposes",  ap- 
proved August  17.  1991  (Public  Law  102-108: 
105  Stat.  549)  is  amended  by  striking  "706  " 
and  inserting  •■721". 

SEC.  108.  ANIMAL  DRUG  USER  FEE  STUDY. 

(a)  Study.— The  Secretary,  in  consultation 
with  manufacturers  of  animal  drug  products 
and  other  interested  persons,  shall  under- 
take a  study  to  evaluate  whether,  and  under 
what  conditions,  to  impose  user  fees  to  sup- 
plement appropriated  funds  in  order  to  im- 
prove the  process  of  reviewing  applications 
(including  abbreviated  and  supplemental  ap- 
plications) for  new  animal  drugs  under  sec- 
tion 512  of  the  Federal  Food.  Drug,  and  Cos- 
metic Act.  The  study  shall  include— 

(1)  an  assessment  of  the  overall  review 
process  for  animal  drugs  at  the  Center  for 
Veterinary  Medicine,  including  the  number 
of  applications  received,  and  the  average 
times  for  interim  and  final  decisions  on  each 
type  of  application. 

(2)  the  current  allocation  of  funds  to  the 
animal  drug  review  process. 

(3)  recommendations  for  goals  for  decision 
making  times  on  applications  submitted  to 
the  Center  for  Veterinary  Medicine  and  for 
additional  resources  required  to  meet  the 
goals,  and 

(4)  recommendations  for  supplementing 
the  resources  for  the  animal  drug  review 
process  through  user  fees. 

(b)  Completion.— The  results  of  the  study 
required  by  subsection  (a)  shall  be  presented 
no  later  than  January  4.  1994.  to  the  Commit- 
tpf  on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate. 


TITLE  n— DIETARY  SUPPLEMENTS 
SEC.  20L  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Dietary 
Supplement  Act  of  1992". 

SEC.  202.  PROHIBrnON. 

(a)  In  General  — 

(1)  Prohibition  on  implementation.— Not- 
withstanding any  other  provision  of  law  and 
except  as  provided  in  subsection  (b)  and  in 
the  amendment  made  by  paragraph  (2)(A). 
the  Secretary  of  Health  and  Human  Services 
may  not  Implement  the  Nutrition  Labeling 
and  Education  Act  of  1990  (Public  Law  101- 
535;  104  Stat.  2353).  or  any  amendment  made 
by  such  Act.  earlier  than  December  15.  1993, 
with  resjject  to  dietary  supplements  of  vita- 
mins, minerals,  herbs,  or  other  similar  nutri- 
tional substances. 

(2)  Federal  regulatory  action.— 

(A)  Proposed  regulations.— The  first  sen- 
tence of  section  2(b)(1).  and  the  first  sentence 
of  section  3(b)(1)(A),  of  the  Nutrition  Label- 
ing and  Education  Act  of  1990  (21  U.S.C.  343 
note)  are  each  amended  by  inserting  before 
the  period  the  following:  ",  except  that  the 
Secretary  shall  issue,  not  later  than  June  15, 
1993,  proposed  regulations  that  are  applicable 
to  dietary  supplements  of  vitamins,  min- 
erals, herbs,  or  other  similar  nutritional  sub- 
stances to  implement  such  section". 

(B)  Final  regulations.— 

(i)  Issuance  of  final  regulations.- The 
second  sentence  of  section  2(b)(1).  and  sec- 
tion 3(b)(1)(B).  of  the  Nutrition  Labeling  and 
Education  Act  of  1990  (21  U.S.C.  343  note)  are 
each  amended  by  inserting  before  the  period 
the  following:  '•.  except  that  the  Secretary 
shall  issue,  not  later  than  December  31,  1993, 
such  a  final  regulation  applicable  to  dietary 
supplements  of  vitamins,  minerals,  herbs,  or 
other  similar  nutritional  substances.". 

(ii)  Regulations  considered  to  be  final.— 
The  first  sentence  of  section  2(b)(2).  and  the 
first  sentence  of  section  3(b)(2).  of  the  Nutri- 
tion Labeling  and  Education  Act  of  1990  (21 
U.S.C.  343  note)  are  each  amended  by  insert- 
ing before  the  period  the  following:  ".  except 
that  the  proposed  regulations  applicable  to 
dietary  supplements  of  vitamins,  minerals, 
herbs,  or  other  similar  nutritional  sub- 
stances shall  not  be  considered  to  be  final 
regulations  until  December  31.  1993".  ■ 

(C)  Construction— The  amendments  made  | 
by  subparagraph  (B)  .shall  not  be  construed  ' 
to  modify  the  effective  date  of  final  regula- 
tions under  sections  2(b)  and  3(b)  of  the  Nu-  , 
trition  Labeling  and  Education  Act  of  1990  1 
(21  U.S.C.  343  note)  with  respect  to  foods  that 
are  not  such  dietary  supplements. 

(3)  State  action— Section  10(a)(1)(C)  of  ' 
the  Nutrition  Labeling  and  Education  Act  of 
1990  (21  U.S.C.  343  note)  is  amended  by  insert- 
ing before  the  comma  the  following:  ".  ex- 
cept that  such  amendments  shall  take  effect 
with  respect  to  such  dietary  supplements  on 
December  31.  1993  ". 

(4)  Preemption.— Section  10(b)  of  the  Nu- 
trition Labeling  and  Education  Act  of  1990 
(21  U.S.C.  343  note)  is  amended  by  adding  at 
the  end  the  following: 

"(3)  Requirements  pertaining  to  certain 
claims.— Notwithstanding  subparagraphs  (D) 
and  (E)  of  paragraph  (1)  and  except  with  re- 
spect to  claims  approved  in  accordance  with 
section  202(b)  of  the  Dietary  Supplement  Act 
of  1992.  the  requirements  described  in  para- 
graphs (4)  and  (5)  of  section  403A(a)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343-l(a)  (4)  and  (5))  that  pertain  to  die- 
tary supplements  of  vitamins,  minerals, 
herbs,  or  other  similar  nutritional  sub- 
stances shall  not  take  effect  until  the  date 
final  regulations  take  effect  to  implement 
subsection  (q)  or  (D.  as  appropriate,  of  sec- 


tion 403  of  such  Act  with  respect  to  such  die- 
tary supplements.". 

(b)  Health  Claims.— Notwithstanding  sec- 
tion 403(r)(5)(D)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  343(r)(5)(D))  and 
subsection  (a),  the  Secretary  of  Health  and 
Human  Services  may.  earlier  than  December 
15.  1993.  approve  claims  made  with  respect  to 
dietary  supplements  of  vitamins,  minerals, 
herbs,  or  other  similar  nutritional  sub- 
stances that  are  claims  described  in  clauses 
(vi)  and  (x)  of  section  3(b)(1)(A)  of  the  Nutri- 
tion Labeling  and  Education  Act  of  1990  (21 
U.S.C.  343  note). 

SEC.  203.  UNITED  STATES  RECOMMENDED  DAILY 
ALLOWANCES. 

Notwithstanding  any  other  provision  of 
Federal  law.  no  regulations  that  require  the 
use  of.  or  are  based  upon,  recommended  daily 
allowances  of  vitamins  or  minerals  may  be 
promulgated  before  November  8.  1993  (other 
than  regulations  establishing  the  United 
States  recommended  daily  allowances  speci- 
fied at  section  101.9(c)(7)(iv)  of  title  21.  Code 
of  Federal  Regulations,  as  in  effect  on  Octo- 
ber 6,  1992.  or  regulations  under  section 
403(r)(l)(A)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  343(r)(l)(A))  that  are 
based  on  such  recommended  daily  allow- 
ances). 

SEC.  204.  ENFORCEMENT  REPORT. 

(a»  Conten-TS.— The  Secretary  of  Health 
and  Human  Services  shall  prepare  a  report 
containing  a  statement  of  the  enforcement 
priorities  and  practices  of  the  Food  and  Drug 
Administration  under  section  409  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
348)  with  respect  to  dietary  supplements  of 
vitamins,  minerals,  herbs,  or  other  similar 
nutritional  substances. 

(b)  Report.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Health  and  Human  Services  shall 
submit  the  report  described  in  subsection  (a) 
to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate. 

SEC.  205.  MANAGEMENT  ACTTVmES  STUDY. 

(a)  Study.— The  Comptroller  General  shall 
conduct  a  study  of  the  management  of  ac- 
tivities of  the  Food  and  Drug  Administration 
that  are  related  to  dietary  supplements  of  vi- 
tamins, minerals,  herbs,  or  other  similar  nu- 
tritional substances. 

(b)  Contents.— In  conducting  the  study, 
the  Comptroller  General  shall  examine,  with 
respect  to  such  activities — 

(1)  the  means  by  which  the  Food  and  Drug 
Administration  makes  a  determination  that 
a  substance  poses  a  risk  to  public  health  and 
safety  that  justifies  the  expenditure  of  re- 
sources by  the  agency: 

(2)  the  means  by  which  the  Food  and  Drug 
Administration  makes  a  determination  that 
a  substance  is  adulterated,  misbranded,  or 
improperly  manufactured; 

(3)  the  means  by  which  the  Food  and  Drug 
Administration  makes  a  determination  re- 
lating to  the  quantitative  management  of 
the  agency  response  to  specific  issues,  in 
order  to  adjust  the  efforts  of  the  agency  to 
be  commensurate  with  the  severity  of  the 
problem  addressed  by  the  agency: 

(4)  the  approach  by  which  the  Food  and 
Drug  .Administration  determines  the  ade- 
quacy of  proof  related  to  the  risk  posed  by, 
or  the  safety  of,  a  substance,  and  the  ade- 
quacy of  such  approach;  and 

(5)  the  relation.ship  between— 

(A)(i)  the  number  of  hours  devoted  by  Food 
and  Drug  Administration  personnel,  and  the 
expertise  of  such  personnel,  in  conducting 
such  activities; 
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(ii)  the  cost  of  conducting  such  activities; 
and 

(iii)  the  cost  to  manufacturers  of  such  sup- 
plements to  achieve  compliance  with  such 
activities,  and 

(B)(i)  the  level  of  risk  suspected  to  be 
posed  by  such  supplements;  and 

(ii)  the  level  of  risk  determined  to  be  posed 
by  such  supplements. 

(c)  Approach.— In  conducting  the  study, 
the  Comptroller  General  shall  analyze  the 
current  practices  of  the  Food  and  Drug  Ad- 
ministration and  the  practices  of  the  agency 
within  the  5  years  prior  to  the  date  of  enact- 
ment of  this  Act. 

(d)  ANALYSIS.— In  conducting  the  study, 
the  Comptroller  General  shall— 

(1)  determine  the  relative  proportion  of  re- 
sources devoted  to  Food  and  Drug  Adminis- 
tration regulatory  and  enforcement  activi- 
ties that  are  related  to — 

(A)  dietary  supplements  of  vitamins,  min- 
erals, herbs,  or  other  similar  nutritional  sub- 
stances; 

(B)  food  additives  that  are  not  such  dietary 
supplements: 

(C)  foods  that  are  not  such  dietary  supple- 
ments; 

(D)  drugs  that  are  not  such  dietary  supple- 
ments, and  devices;  or 

(E)  cosmetics:  and 

(2)  determine,  with  respect  to  such  supple- 
ments, with  respect  to  food  additives,  and 
with  respect  to  foods,  the  proportion  of  the 
resources  devoted  to  such  regulatory  and  en- 
forcement activities  that  are  used  to— 

(A)  determine  whether  a  substance  is  mis- 
branded; 

(B)  determine  whether  an  improper  manu- 
facturing practice  occurred  during  the  man- 
ufacturing of  a  substance; 

(C)  determine  whether  a  substance  is  un- 
safe; and 

(D)  determine  whether  a  substance  is  adul- 
terated or  otherwise  in  violation  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (other 
than  by  making  a  determination  described  in 
subparagraph  (A),  (B).  or  (O). 

(e)  Reports.— 

(1)  Interim  report.— 

(A)  IN  GENERAL.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General  shall  prepare  and  sub- 
mit to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  an  interim  report  con- 
taining the  findings  resulting  from  the  study 
and  the  recommendations  described  in  sub- 
paragraph (B). 

(B)  Recommendations.— Such  report  shall 
include  the  recommendations  of  the  Comp- 
troller General  for  administrative  reform, 
including  recommendations  regarding  oppor- 
tunities for  encouraging  economy  and  effi- 
ciency through  the  appropriate  targeting  of 
problems,  managing  resources  appropriately, 
and  making  adequate  determinations  of  risk 
or  safety,  in  carrying  out  activities  related 
to  such  supplements. 

(2)  Final  report  — 

(A)  In  general.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General  shall  prepare  and  sub- 
mit to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  a  final  report  contain- 
ing the  findings  resulting  from  the  study  and 
the  recommendations  described  in  subpara- 
graph (B). 

(B)  Recommenda'hons.— Such  report  shall 
contain  the  recommendations  described  in 
paragraph  (1)(B). 


SEC.  206.  SAFETY  AND  REGULA-TORY  OUTCOMES 
STUDY. 

(a)  Safety  Study.— The  Director  of  the  Of- 
fice of  Technology  Assessment,  in  coopera- 
tion with  the  Congressional  Research  Serv- 
ice and  subject  to  the  approval  of  the  Tech- 
nology Assessment  Board,  shall  conduct  a 
study  of  the  relationship  between — 

(1)  regulatory  systems  affecting  the  devel- 
opment and  sale  of  dietary  supplements  of 
vitamins,  minerals,  herbs,  or  other  similar 
nutritional  substances;  and 

(2)  health  outcomes. 

(b)  Contents.— 

(1)  In  general. — In  carrying  out  the  study, 
the  Director  of  the  Office  of  Technology  As- 
sessment shall  examine  the  efforts  of  indus- 
trialized nations  (including  the  United 
States)  to  regulate  the  manufacture  and  sale 
of  such  dietary  supplements  and  the  effect  of 
the  regulatory  efforts  on  human  health. 

(2)  Information.— The  study  shall  include 
information  regarding- 

(A)  whether  and  how  other  countries  regu- 
late products  that  are  regulated  as  such  die- 
tary supplements  in  the  United  States; 

(B)  the  classification  systems  used  in  regu- 
lating such  products,  such  as  systems  that 
classify  such  supplements  by  safety,  func- 
tion, source,  usage,  dose,  or  other  character- 
istics; 

(C)  the  effect  of  the  classification  on  the 
regulation  of  the  supplements; 

(D)  how  safety  concerns,  including  safety 
concerns  at  the  time  of  manufacture  and  sale 
of  the  product  are  8uldressed  by  the  regu- 
latory process: 

(E)  how  deception  concerns  (including  mis- 
branding) are  addressed  by  the  regulatory 
process;  and 

(F)  the  labeling  requirements,  if  any,  for 
the  sale  of  the  products. 

(3)  Analysis —The  study  shall  also  exam- 
ine— 

(A)  whether  there  are  disparate  rates  of 
morbidity  and  mortality  associated  with  the 
consumption  of  such  dietary  supplements 
among  nations: 

(B)  whether  particular  regulatory  systems 
may  be  associated  with  lower  morbidity  and 
mortality  rates:  and 

(C)  whether  a  causal  relationship  may  be 
demonstrated  between  the  regulatory  system 
used  and  the  health  outcomes  of  the  popu- 
lations affected. 

(c)  Report.— The  Director  of  the  Office  of 
Technology  Assessment  shall,  not  later  than 
6  months  after  the  date  on  which  the  study 
is  approved  by  the  Technology  Assessment 
Board,  submit  a  report  containing  the  find- 
ings of  the  study  to  the  Committee  on  En- 
ergy and  Commerce  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Labor 
and  Human  Resources  of  the  Senate. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  w£is  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


TELECOMMUNICATIONS 
AUTHORIZATION  ACT  OF  1992 

Mr.  MARKEY.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6180)  to 
authorize  appropriations  for  the  Na- 
tional Telecommunications  and  Infor- 
mation Administration,  and  for  other 
purposes,  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

Mr.  RINAX-DO.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  while  I  will  not 
object.  I  take  this  reservation  for  the 
purpose  of  asking  the  gentleman  from 
Massachusetts  [Mr.  Markey]  to  explain 
this  piece  of  legislation. 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  this  bill, 
H.R.  6180,  is  a  bill  to  authorize  the  Na- 
tional Telecommunications  and  Infor- 
mation Administration.  This  bill  close- 
ly tracks  legislation  that  passed  the 
House  unanimously  last  year  affecting 
the  NTIA  and  the  FCC.  The  amend- 
ment to  those  bills  makes  a  number  of 
changes  that  I  support,  and  that  de- 
serve the  support  of  the  House.  It  is  my 
understanding  that  this  has  been  ap- 
proved by  the  minority. 

This  legislation  would  authorize  $17.6 
million  for  fiscal  year  1992  and  $17.9 
million  for  fiscal  year  1993  for  the  ad- 
ministration of  the  National  Tele- 
communications and  Information  Ad- 
ministration. The  bill  also  would  cod- 
ify the  existence  of  the  NTIA,  and 
makes  miscellaneous  changes  to  the 
FCC. 

Perhaps  the  most  vital  role  of  the 
NTIA  for  the  national  economy  is  its 
role  as  keeper  of  the  Federal  spectrum. 
This  role  is  important  because  the  bet- 
ter and  more  efficient  the  Government 
manages  its  spectrum,  the  more  is 
available  for  private  industry  to  use  in 
exciting  new  ways.  This  bill  recognizes 
that  important  job  by  setting  down 
fundamental  spectrum  management 
principles,  and  also  making  clear  that 
NTIA  has  the  authority  to  properly 
manage  the  Government's  use  of  the 
spectrum. 

This  legislation  would  also  prohibit 
any  officer  or  employee  of  the  NTIA  to 
solicit  any  gift  from  any  entity  for  the 
purpose  of  furthering  any  authorized 
function  if  this  solicitation  were  to 
create  or  appear  to  create  a  conflict  of 
interest.  These  gifts  may  take  the  form 
of  real  or  personal  property,  including 
money,  that  has  been  given  to  supple- 
ment the  resources  allotted  to  particu- 
lar projects  of  the  NTIA.  I  believe  that 
solicitations  such  as  these  undermine 
the  appropriations  power  of  Congress, 
thus  undermining  the  constitutional 
power  of  Congress  to  determine  the  ac- 
tivities of  the  Government.  In  addition, 
they  have  the  effect  of  creating  the  ap- 
pearance of  a  conflict  of  interest  which 
detracts  from  the  ability  of  NTIA  to  do 
its  job  effectively.  For  this  reason, 
these  kinds  of  solicitations  should  be 
clearly  prohibited. 

Finally,  the  bill  includes  an  impor- 
tant provision  that  has  the  NTIA,  in 
consultation  with  other  Federal  agen- 
cies, conduct  a  study  of  the  use  of  mod- 


em telecommunications  to  spread  mes- 
sages of  hate  and  bigotry.  In  light  of 
the  disturbing  increase  in  our  society 
of  hate  crimes,  and  of  the  use  of  elec- 
tronic media  to  advocate  violence 
against  ethnic,  religious,  and  racial 
minorities,  the  study  will  give  us  the 
information  we  need  to  intelligently 
review  this  situation.  I  expect  the 
NTIA  to  reach  out  to  other  Govern- 
ment agencies  and  to  media  organiza- 
tions, civil  rights  groups,  and  individ- 
uals outside  of  the  Government  to  best 
accomplish  the  goal  of  comprehen- 
sively studying  these  insidious  events. 
Meanwhile,  I  also  expect  NTIA  to  be 
sensitive  to  privacy  concerns.  This 
study  would  not  give  the  Government 
license  to  engage  in  the  surveillance  of 
the  public's  actions,  but  it  would  give 
the  Government  a  means  of  engaging 
in  thorough  research  from  all  available 
sources  that  must  be  pursued  on  this 
important  subject. 

This  legislation  also  includes  a  num- 
ber of  provisions  affecting  the  Federal 
Communications  Commission. 

I  commend  my  colleagues  Mr.  DlN- 
GELL  and  Mr.  Rinaldo  for  their  work  in 
putting  together  this  legislation.  I  urge 
the  House  to  approve  this  bill. 

Mr.  RINALDO.  Mr.  Speaker.  I  urge  my  col- 
leagues to  join  me  in  supporting  H.R.  6180, 
the  National  Telecommunications  and  Informa- 
tion Administration  [NTIA]  authorization  bill. 
This  bill  is  similar  to  the  NTIA  bill  the  House 
approved  last  Octot)er.  Specifically,  the  bill 
provides  authorizations  of  Si  7.6  and  Si  7.9 
million  for  fiscal  years  1992  and  1993,  respec- 
tively. 

The  NTIA  plays  a  crucial  role  in  setting  do- 
mestic telecommunications  policy.  The  agency 
coordinates  telecommunications  policymaking 
within  the  executive  branch.  Consequently, 
NTIA  has  become  an  important  roleplayer  in 
America's  quest  to  be  the  world  leader  in  the 
global  telecommunications  marketplace.  Along 
with  the  Federal  Communications  Commission 
and  the  State  Department,  the  NTIA  is  a 
member  of  a  tripartite  delegation  that  rep- 
resents U.S.  interests  in  international  tele- 
communications negotiations. 

Importantly,  the  bill  also  would  provide  the 
NTIA  with  statutory  authority.  Since  1978. 
NTIA  has  operated  under  the  authority  of  an 
executive  order  issued  during  the  Carter  ad- 
ministration. Recently,  the  NTIA  has  been  sub- 
ject to  an  internal  attempt  to  reorganize  it.  Had 
that  attempt  succeeded,  the  importance  of  the 
NTIA  might  have  ultimately  been  downgraded 
within  the  Commerce  Department.  Codifying 
the  authority  of  NTIA  will  guarantee  that  it  will 
remain  an  effective  voice  within  the  executive 
branch  for  formulating  and  advancing  U.S. 
telecommunications  policy. 

In  addition  to  authorizing  NTIA,  this  bill  ad- 
dresses several  important  matters  that  con- 
cern the  FCC,  such  as  extending  the  author- 
ization for  the  FCC's  Older  American  Program 
under  which  the  Commission  provides  grants 
or  enters  into  agreements  with  nonprofit 
groups  to  utilize  the  talents  of  older  Ameri- 
cans. 

The  bill  also  clarifies  the  Commission's  re- 
fund authority.  It  makes  clear  that  the  Com- 


mission has  the  authority  to  order  refunds 
when  a  successful  challenge  is  made  to  a 
tariffed  rate  change.  It  is  intended  that  the 
modification  authority  be  applied  prospectively 
only,  arxi  should  not  influence  pending  cases. 

The  bill  sets  out  the  FCC's  application  fees 
for  low-Earth  orbit  satellite  systems.  To  assist 
the  Commission  to  meet  its  increasing  regu- 
latory responsibilities  given  current  budget 
constraints,  the  bill  authorizes  the  Commission 
to  accept  gifts  and  requests  of  property. 

Finally,  in  response  to  corxjtrns  raised  dur- 
ing the  Persian  Gulf  crisis,  the  bill  directs  the 
Commission  to  consider  how  to  lower  inter- 
national telephone  rates  and  f>rocedures  for 
U.S.  Armed  Forces  serving  abroad. 

Mr.  Speaker.  I  would  like  to  commend  my 
good  friends,  Messrs.  Dingell,  Lent,  and 
Markey.  for  their  leadership  on  this  issue.  I, 
again,  urge  my  colleagues  to  support  the  leg- 
islation. 

Mr.  LENT.  Mr.  Speaker,  I  rise  in  strong  sup- 
port of  H.R.  6180,  the  NTIA  organization  and 
authorization  bill,  and  urge  the  passage  of  this 
important  measure.  The  bill  provides  for  the 
authorization  of  Si  7.6  and  Si  7.9  million  in  fis- 
cal years  1992  and  1993,  respectively. 

I  also  strongly  support  the  language  which 
codifies  the  1978  Executive  order  which  cre- 
ated the  NTIA.  The  NTIA  has  existed  since  its 
creation  without  statutory  authority.  In  fact, 
there  have  been  efforts  in  the  past  to  reorga- 
nize the  agerK:y  in  a  manner  that  would  have 
seriously  downgraded  it. 

For  example,  urxJer  one  reorganization  plan, 
the  NTIA  would  have  lost  its  direct  access  to 
the  Secretary  and  instead  would  have  re- 
ported through  the  urxJersecretary  for  tech- 
nology. This  legislation  will  give  the  NTIA  the 
statutory  authority  it  needs  and  deserves. 

In  addition  to  authorizing  NTIA,  this  t)ill  ad- 
dresses several  administrative  matters  within 
the  FCC,  such  as  extending  the  authorization 
for  the  FCC's  Older  Americans  Program. 

The  bill  also  sets  out  the  FCC's  application 
fees  for  low-Earth  orbit  satellite  systems  and 
authorizes  the  Commission  to  accept  gifts  and 
bequests  of  property.  Finally,  the  bill  directs 
the  Commission  to  conduct  a  study  of  tele- 
phone rates  and  procedures  for  U.S.  Armed 
forces  serving  abroad.  This  is  intended  to  cor- 
rect problems  that  the  men  arxJ  women  of  our 
Armed  forces  faced  during  the  Persian  Gulf 
crisis. 

Once  again,  I  urge  my  colleagues  to  join  me 
in  supporting  H.R.  6180. 

Mr.  RINALDO.  Mr.  Speaker,  I  have 
no  objection  to  this  request,  and  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6180 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Tele- 
communications Authorization  Act  of  1992". 
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TITLE  I— NA'nONAL  TELECOMMUNI- 
CATIONS AND  INFORMATION  ADMINIS- 
TRATION 

Part  A — Organization  and  Functions 
SEC.  101.  SHORT  TITLE. 

This  title  ma.y  be  cited  as  the  'National 
Telecommunications    and    Information    Ad- 
ministration Organization  Act". 
SEC.  102.  DEFINITIONS;  FINDINGS;  POLICY. 

(a)  Dkfinitions.— In  this  title,  the  follow- 
inK  definitions  apply: 

(1)  The  term  "NTIA"  means  the  National 
Telecommunications  and  Information  Ad- 
ministration. 

(2)  The  term  "Assistant  Secretary"  means 
the  Assistant  Secretary  for  Communications 
and  Information. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

(4)  The  term  "Commission"  means  the 
Federal  Communications  Commission. 

(5)  The  term  "Corporation"  means  the 
Communications  Satellite  Corporation  au- 
thorized in  title  III  of  the  Communications 
Satellite  Act  of  1962  (47  U.S.C.  731  et  seq.). 

(b)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  Telecommunications  and  information 
are  vital  to  the  public  welfare,  national  secu- 
rity, and  competitiveness  of  the  United 
States. 

(2)  Rapid  technological  advances  being 
made  in  the  telecommunications  and  infor- 
mation fields  make  it  imperative  that  the 
United  States  maintain  effective  national 
and  international  policies  and  programs  ca- 
pable of  taking  advantage  of  continued  ad- 
vancements. 

(3)  Telecommunications  and  information 
policies  and  recommendations  advancing  the 
strategic  interests  and  the  international 
competitiveness  of  the  United  States  are  es- 
sential aspects  of  the  Nation's  involvement 
in  international  commerce. 

(4)  There  is  a  critical  need  for  competent 
and  effective  telecommunications  and  infor- 
mation research  and  a.nalysis  and  national 
and  international  policy  development,  ad- 
vice, and  advocacy  by  the  executive  branch 
of  the  Federal  Government. 

(5)  As  one  of  the  largest  users  of  the  Na- 
tion's telecommunications  facilities  and  re- 
sources, the  Federal  Government  must  man- 
age its  radio  spectrum  use  and  other  internal 
communications  operations  in  the  most  effi- 
cient and  effective  manner  possible. 

(6)  It  is  in  the  national  interest  to  codify 
the  authority  of  the  National  Telecommuni- 
cations and  Information  Administration,  an 
agency  in  the  Department  of  Commerce,  as 
the  executive  branch  agency  principally  re- 
sponsible for  advising  the  President  on  tele- 
communications and  information  policies, 
and  for  carrying  out  the  related  functions  it 
currently  performs,  as  reflected  in  Executive 
Order  12046. 

(c)  Policy.— The  NTIA  shall  seek  to  ad- 
vance the  following  policies: 

(1)  Promoting  the  benefits  of  technological 
development  in  the  United  States  for  all 
users  of  telecommunications  and  informa- 
tion facilities. 

(2)  Fostering  national  safety  and  security, 
economic  prosperity,  and  the  delivery  of 
critical  social  services  through  tele- 
communications. 

(3)  Facilitating  and  contributing  to  the  full 
development  of  competition,  efficiency,  and 
the  free  flow  of  commerce  in  domestic  and 
international  telecommunications  markets. 

(4)  Fostering  full  and  efficient  use  of  tele- 
communications resources,  including  effec- 
tive use  of  the  radio  spectrum  by  the  Federal 
Government,  in  a  manner  which  encourages 


the  most  beneficial  uses  thereof  in  the  public 
interest. 

(5)  Furthering  scientific  knowledge  about 
telecommunications  and  information. 
SEC.     103.     ESTABUSHMENT;    ASSIGNED     FUNC- 
•nONS. 

(a)  Establishment.— 

(1)  ADMINISTRATION —There  shall  be  within 
the  Department  of  Commerce  an  administra- 
tion to  be  known  as  the  National  Tele- 
communications and  Information  Adminis- 
tration. 

(2)  Head  of  ad.ministration— The  head  of 
the  NTIA  shall  be  an  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion, who  shall  be  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of 
the  Senate. 

(b)  Assigned  Functions.— 

(1)  In  general.— Subject  to  section  105(d). 
the  Secretary  shall  assign  to  the  Assistant 
Secretary  and  the  NTIA  responsibility  for 
the  performance  of  the  Secretary's  commu- 
nications and  information  functions. 

(2)  Communications  and  information  func- 
tions.—Subject  to  section  105(d),  the  func- 
tions to  be  assigned  by  the  Secretary  under 
paragraph  (1)  include  (but  are  not  limited  to) 
the  following  functions  transferred  to  the 
Secretary  by  Reorganization  Plan  Number  1 
of  1977  and  Executive  Order  12046: 

(A)  The  authority  delegated  by  the  Presi- 
dent to  the  Secretary  to  assign  frequencies 
to  radio  stations  or  classes  of  radio  stations 
belonging  to  and  operated  by  the  United 
States,  including  the  authority  to  amend, 
modify,  or  revoke  such  assignments,  but  not 
including  the  authority  to  make  final  dis- 
position of  appeals  from  frequency  assign- 
ments. 

(B)  The  authority  to  authorize  a  foreign 
government  to  construct  and  operate  a  radio 
station  at  the  seat  of  Government  of  the 
United  States,  but  only  upon  recommenda- 
tion of  the  Secretary  of  State  and  after  con- 
sultation with  the  Attorney  General  and  the 
Chairman  of  the  Commission. 

(C)  Functions  relating  to  the  communica- 
tions satellite  system,  including  authority 
vested  in  the  President  by  section  201(a)  of 
the  Communications  Satellite  Act  of  1962  (47 
U.S.C.  721(a))  and  delegated  to  the  Secretary 
under  Executive  Order  12046.  to— 

(i)  aid  in  the  planning  and  development  of 
the  commercial  communications  satellite 
system  and  the  execution  of  a  national  pro- 
gram for  the  operation  of  such  a  system: 

(ii)  conduct  a  continuous  review  of  all 
phases  of  the  development  and  operation  of 
such  system,  including  the  activities  of  the 
Corpw  ration: 

(iii)  coordinate,  in  consultation  with  the 
Secretary  of  State,  the  activities  of  govern- 
mental agencies  with  responsibilities  in  the 
field  of  telecommunications,  so  as  to  ensure 
that  there  is  full  and  effective  compliance  at 
all  times  with  the  policies  set  forth  in  the 
Communications  Satellite  Act  of  1962; 

(iv)  make  recommendations  to  the  Presi- 
dent and  others  as  appropriate,  with  respect 
to  steps  necessary  to  ensure  the  availability 
and  appropriate  utilization  of  the  commu- 
nications satellite  system  for  general  gov- 
ernmental purposes  in  consonance  with  sec- 
tion 201(a)(6)  of  the  Communications  Sat- 
ellite Act  of  1962  (47  U.S.C.  721(a)(6)); 

(V)  help  attain  coordinated  and  efficient 
use  of  the  electromagnetic  spectrum  and  the 
technical  compatibility  of  the  communica- 
tions satellite  system  with  existing  commu- 
nications facilities  both  in  the  United  States 
and  abroad: 

(vi)  assist  in  the  preparation  of  Presi- 
dential action  documents  for  consideration 
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by  the  President  as  may  be  appropriate 
under  section  201(a)  of  the  Communications 
Satellite  Act  of  1962  (47  U.S.C.  721(a)),  make 
necessary  recommendations  to  the  President 
in  connection  therewith,  and  keep  the  Presi- 
dent informed  with  respect  to  the  carrying 
out  of  the  Communications  Satellite  Act  of 
1962;  and 

(vii)  sei-ve  as  the  chief  point  of  liaison  be- 
tween the  President  and  the  Corporation. 

(D)  The  authority  to  serve  as  the  Prjsi- 
dent's  principal  adviser  on  telecommuni- 
cations policies  pertaining  to  the  Nation's 
economic  and  technological  advancement 
and  to  the  regulation  of  the  telecommuni- 
cations industry. 

(E)  The  authority  to  advise  the  Director  of 
the  Office  of  Management  and  Budget  on  the 
development  of  policies  relating  to  the  pro- 
curement and  management  of  Federal  tele- 
communications systems. 

(F)  The  authority  to  conduct  studies  and 
evaluations  concerning  telecommunications 
research  and  development  and  concerning 
the  initiation,  improvement,  expansion,  test- 
ing, operation,  and  use  of  Federal  tele- 
communications systems  and  advising  agen- 
cies of  the  results  of  such  studies  and  evalua- 
tions. 

(G)  Functions  which  involve — 

(i)  developing  and  setting  forth,  in  coordi- 
nation with  the  Secretary  of  State  and  other 
interested  agencies,  plans,  policies,  and  pro- 
grams which  relate  to  international  tele- 
communications issues,  conferences,  and  ne- 
gotiations: 

(ii)  coordinating  economic,  technical,  oper- 
ational, and  related  preparations  for  United 
States  participation  in  international  tele- 
communications conferences  and  negotia- 
tions: and 

(iii)  providing  advice  and  assistance  to  the 
Secretary  of  State  on  international  tele- 
communications policies  to  strengthen  the 
position  and  serve  the  best  interests  of  the 
United  States  in  support  of  the  Secretary  of 
State's  responsibility  for  the  conduct  of  for- 
eign affairs. 

(H)  The  authority  to  provide  for  the  co- 
ordination of  the  telecommunications  activi- 
ties of  the  executive  branch  and  assist  in  the 
formulation  of  policies  and  standards  for 
those  activities,  including  (but  not  limited 
to)  considerations  of  interoperability,  pri- 
vacy, security,  spectrum  use,  and  emergency 
readiness. 

(1)  The  authority  to  develop  and  set  forth 
telecommunications  policies  pertaining  to 
the  Nation's  economic  and  technological  ad- 
vancement and  to  the  regulation  of  the  tele- 
communications industry. 

(J)  The  responsibility  to  ensure  that  the 
views  of  the  executive  branch  on  tele- 
communications matters  are  effectively  pre- 
sented to  the  Commission  and.  in  coordina- 
tion with  the  Director  of  the  Office  of  Man- 
agement and  Budget,  to  the  Congress. 

(K)  The  authority  to  establish  policies  con- 
cerning spectrum  assignments  and  use  by 
radio  stations  belonging  to  and  operated  by 
the  United  States. 

(L)  Functions  which  involve— 

(i)  developing,  in  cooperation  with  the 
Commission,  a  comprehensive  long-range 
plan  for  improved  management  of  all  elec- 
tromagnetic spectrum  resources; 

(ii)  performing  analysis,  engineering,  and 
administrative  functions,  including  the 
maintenance  of  necessary  files  and  data 
bases,  as  necessary  for  the  performance  of 
assigned  functions  for  the  management  of 
electromagnetic  spectrum  resources: 

(iii)  conducting  research  and  analysis  of 
electromagnetic  propagation,  radio  systems 
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characteristics,  and  operating  techniques  af- 
fecting the  utilization  of  the  electro- 
magTietic  spectrum  in  coordination  with  spe- 
cialized, related  research  and  analysis  per- 
formed by  other  Federal  agencies  in  their 
areas  of  responsibility:  and 

(iv)  conducting  research  and  analysis  in 
the  general  field  of  telecommunications 
sciences  in  support  of  assigned  functions  and 
in  support  of  other  Government  agencies. 

(M)  The  authority  to  conduct  studies  and 
make  recommendations  concerning  the  im- 
pact of  the  convergence  of  computer  and 
communications  technology. 

(N)  The  authority  to  coordinate  Federal 
telecommunications  assistance  to  State  and 
local  governments. 

(O)  The  authority  to  conduct  and  coordi- 
nate economic  and  technical  analyses  of 
telecommunications  policies,  activities,  and 
opportunities  in  support  of  assigned  func- 
tions. 

(P)  The  authority  to  contract  for  studies 
and  reports  relating  to  any  aspect  of  as- 
signed functions. 

(Q)  The  authority  to  participate,  as  appro- 
priate, in  evaluating  the  capability  of  tele- 
communications resources,  in  recommending 
remedial  actions,  and  in  developing  policy 
options. 

(R)  The  authority  to  participate  with  the 
National  Security  Council  and  the  Director 
of  the  Office  of  Science  and  Technology  Pol- 
icy as  they  carry  out  their  responsibilities 
under  sections  4-1.  4-2.  and  4-3  of  Executive 
Order  12046.  with  respect  to  emergency  func- 
tions, the  national  communication  system, 
and  telecommunications  planning  functions. 
(S)  The  authority  to  establish  coonlinating 
committees  pursuant  to  section  10  of  Execu- 
tive Order  11556. 

(T)  The  authority  to  establish,  as  per- 
mitted by  law.  such  interagency  committees 
and  working  groups  composed  of  representa- 
tives of  interested  agencies  and  consulting 
with  such  departments  and  agencies  as  may 
be  necessary  for  the  effective  performance  of 
assigned  functions. 

(3)  ADDITIONAL  COMMUNICATIONS  AND  INFOR- 
MATION FUNCTIONS.— In  addition  to  the  func- 
tions described  in  paragraph  (2).  the  Sec- 
retary under  paragraph  (1)— 

(A)  may  assign  to  the  NTIA  the  perform- 
ance of  functions  under  section  504(a)  of  the 
Communications  Satellite  Act  of  1962  (47 
U.S.C.  753(a));  and 

(B)  shall  assign  to  the  NTIA  the  adminis- 
tration of  the  Public  Telecommunications 
Facilities  Program  under  sections  390 
through  393  of  the  Communications  Act  of 
1934  (47  use.  390-393).  and  the  National  En- 
dowment for  Children's  Educational  Tele- 
vision under  section  394  of  the  Communica- 
tions Act  of  1934  (47  use   394). 

SEC.  1(M.  SPECTRUM  .MANAGEMENT  ACTIVmES. 

(a)  Revision  of  Regulations.— Within  180 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Commerce  and  the 
NTIA  shall  amend  the  Department  of  Com- 
merce spectrum  management  document  enti- 
tled "Manual  of  Regulations  and  Procedures 
for  Federal  Radio  Frequency  Management  " 
to  improve  Federal  spectrum  management 
activities  and  shall  publish  in  the  Federal 
Register  any  changes  in  the  regulations  in 
such  document. 

(b)  Requirements  for  Revisions— The 
amendments  required  by  subsection  (a) 
shall— 

(1)  provide  for  a  period  at  the  beginning  of 
each  meeting  of  the  Interdepartmental 
Radio  Advisory  Committee  to  be  open  to  the 
public  to  make  presentations  and  receive  ad- 
vice,   and    provide    the    public    with    other 


meaningful    opportunities    to   make    presen- 
tations and  receive  advice; 

(2)  include  provisions  that  will  require  (A) 
publication  in  the  Federal  Register  of  major 
policy  proposals  that  are  not  classified  and 
that  involve  spectrum  management,  and  (B) 
adequate  opportunity  for  public  review  and 
comment  on  those  proposals; 

(3)  include  provisions  that  will  require  pub- 
lication in  the  Federal  Register  of  major  pol- 
icy decisions  that  are  not  classified  and  that 
involve  spectrum  management; 

(4)  include  provisions  that  will  require  that 
nonclassified  spectrum  management  infor- 
mation be  made  available  to  the  public,  in- 
cluding access  to  electronic  databases:  and 

(5)  establish  procedures  that  provide  for 
the  prompt  and  impartial  consideration  of 
requests  for  access  to  Government  spectrum 
by  the  public,  which  procedures  shall  include 
provisions  that  will  require  the  disclosure  of 
the  status  and  ultimate  disposition  of  any 
such  request. 

(c)  Certification  to  Congress.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  Commerce  shall 
certify  to  Congress  that  the  Secretary  has 
complied  with  this  section. 

(d)  Radio  Services.— 

(1)  Assignments  for  radio  services— In 
assigning  frequencies  for  mobile  radio  serv- 
ices and  other  radio  services,  the  Secretary 
of  Commerce  shall  promote  efficient  and 
cost-effective  use  of  the  spectrum  to  the 
maximum  extent  feasible. 

(2)  AUTHORITY'  TO  WITHHOLD  ASSIGNMENTS.— 

The  Secretary  of  Commerce  shall  have  the 
authority  to  withhold  or  refuse  to  assign  fre- 
quencies for  mobile  radio  service  or  other 
radio  service  in  order  to  further  the  goal  of 
making  efficient  and  cost-effective  use  of  the 
spectrum. 

(3)  SPECTRUM  PLAN —By  October  1.  1993.  the 
Secretary  of  Commerce  shall  adopt  and  com- 
mence implementation  of  a  plan  for  Federal 
agencies  with  existing  mobile  radio  systems 
to  use  more  spectrum-efficient  technologies 
that  are  at  least  as  spectrum-efficient  and 
cost-effective  as  readily  available  commer- 
cial mobile  radio  systems.  The  plan  shall  in- 
clude a  time  schedule  for  implementation. 

(4)  Report  to  congress.— By  October  1. 
1993.  the  Secretary  of  Commerce  shall  sub- 
mit to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  a  report 
summarizing  the  plan  adopted  under  para- 
graph (3).  including  the  implementation 
schedule  for  the  plan. 

SEC.     105.     GENERAL    ADMINISTRATIVE     PROVI- 
SIONS. 

(a)  Interagency  Functions.— 

(1)  Agency  consultation— Federal  agen- 
cies shall  consult  with  the  Assistant  Sec- 
retary and  the  NTIA  to  ensure  that  the  con- 
duct of  telecommunications  activities  by 
such  agencies  is  consistent  with  the  policies 
developed  under  section  103(b)(2)(K). 

(2)  Report  to  president— The  Secretary 
shall  timely  submit  to  the  President  each 
year  the  report  (including  evaluations  and 
recommendations)  provided  for  in  section 
404(a)  of  the  Communications  Satellite  Act 
of  1962  (47  U.S.C.  744(a)). 

(3)  Coordination  with  secretary  of 
state.— The  Secretary  shall  coordinate  with 
the  Secretary  of  State  the  performance  of 
the  functions  described  in  section 
103(b)(2)(e).  The  Corporation  and  concerned 
executive  agencies  shall  provide  the  Sec- 
retary with  such  assistance,  documents,  and 
other  cooperation  as  will  enable  the  Sec- 
retary to  carry  out  those  functions. 


(b)  Advisory  Committees  and  Informal 
Consultations  With  Industry —To  the  ex- 
tent the  Assistant  Secretary  deems  it  nec- 
essary to  continue  the  Interdepartmental 
Radio  Advisory  Committee,  such  Committee 
shall  serve  as  an  advisory  committee  to  the 
Assistant  Secretary  and  the  NTIA.  As  per- 
mitted by  law.  the  Assistant  Secretary  may 
establish  one  or  more  telecommunications  or 
information  advisory  committees  (or  both) 
composed  of  experts  in  the  telecommuni- 
cations andj'or  information  areas  outside  the 
Government.  The  NTIA  may  also  informally 
consult  with  industry  as  appropriate  to 
carry  out  the  most  effective  performance  of 
its  functions. 

(c)  General  Provisions.— 

(1)  Regulations.— The  Secreury  and  NTIA 
shall  issue  such  regulations  as  may  be  nec- 
essary to  carry  out  the  functions  assigned 
under  this  title. 

(2)  Support  and  assistance  from  other 
agencies.— All  executive  agencies  are  au- 
thorized and  directed  to  cooperate  with  the 
NTIA  and  to  furnish  it  with  such  informa- 
tion, support,  and  assistance,  not  inconsist- 
ent with  law,  as  it  may  require  in  the  per- 
formance of  its  functions. 

(3)  Effect  on  vested  functions.— Nothing 
in  this  title  reassigns  any  function  that  is, 
on  the  date  of  enactment  of  this  Act.  vested 
by  law  or  executive  order  in  the  Commission, 
or  the  Department  of  State,  or  any  officer 
thereof. 

(d)  Reorganization  — 

(1)  Authority  to  reorganize— Subject  to 
paragraph  (2).  the  Secretary  may  reassign  to 
another  unit  of  the  Department  of  Commerce 
a  function  (or  portion  thereon  required  to  be 
assigned  to  the  NTIA  by  section  103(b). 

(2)  Limitation  on  authority- —The  Sec- 
retary may  not  make  any  reassignment  of  a 
function  (or  portion  thereof)  required  to  be 
assigned  to  the  NTIA  by  section  103(b)  unless 
the  Secretary  submits  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives a  statement  describing  the  proposed  re- 
assignment and  containing  an  explanation  of 
the  reasons  for  the  reassignment.  No  reas- 
signment of  any  such  function  (or  portion 
thereof)  shall  be  effective  until  90  legislative 
days  after  the  Secretary  submits  that  state- 
ment to  such  Committees.  For  purposes  of 
this  paragraph,  the  term  •'legislative  days" 
includes  only  days  on  which  both  Houses  of 
Congress  are  in  session. 

(e)  Limitation  on  Solicitations.— Notwith- 
standing section  1  of  the  Act  of  October  2. 
1964  (15  use.  1522).  neither  the  Secretary, 
the  Assistant  Secretary,  nor  any  officer  or 
employee  of  the  NTIA  shall  solicit  any  gift 
or  bequest  of  property,  both  real  and  per- 
sonal, from  any  entity  for  the  purpose  of  fur- 
thering the  authorized  functions  of  the  NTIA 
if  such  solicitation  would  create  a  conflict  of 
interest  or  an  appearance  of  a  conflict  of  in- 
terest. 

Part  B — Special  and  Temporary  Proviaiona 
SEC.   131.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  ADMINISTRATION. 

There  are  authorized  to  be  appropriated  for 
the  administration  of  the  NTIA  $17,600,000  for 
fiscal  year  1992  and  $17,900,000  for  fiscal  year 
1993.  and  such  sums  as  may  be  necessary  for 
increases  resulting  from  adjustments  in  sal- 
ary, pay.  retirement,  other  employee  bene- 
fits required  by  law.  and  other  non- 
discretionary  costs. 

SEC.     132.    NATIONAL    ENDOWMENT    FOR    CHIL- 
DREN^ EDUCATIONAL  TELEVISION. 

Section  394(h)  of  the  Communications  Act 
of  1934  (47  use.  394(h))  is  amended— 


(1)  by  striking  "1991  and"  and  inserting  in 
lieu  thereof  '1991,":  and 

(2)  by  inserting  ".  $5,000,000  for  fiscal  year 
1993.  and  $6,000,000  for  fiscal  year  1994"  imme- 
diately after  "1992  ". 

SEC.  133.  PEACESAT  PROGRAM. 

(a)  Findings.— Section  2(a)  of  the  Act  enti- 
tled "An  Act  to  authorize  appropriations  for 
activities  of  the  National  Telecommuni- 
cations and  Information  Administration  for 
Fiscal  Years  1990  and  1991".  approved  Novem- 
ber 15.  1990  (Public  Law  101-555;  104  Stat. 
2758).  is  amended— 

(1)  in  paragraph  (2)  by  striking  "the  Soviet 
Union  and"; 

(2)  in  paragraph  (8) — 

(A)  by  striking  "since  1988.  significant 
progress  has  been"  and  inserting  in  lieu 
thereof  "in  fiscal  years  1988  and  1989,  signifi- 
cant progress  was";  and 

(B)  by  striking  "negotiating  to  acquire" 
and  inserting  in  lieu  thereof  "acquiring": 
and 

(3)  by  striking  all  after  paragraph  (8)  and 
inserting  in  lieu  thereof  the  following  new 
paragraphs: 

"(9)  because  these  activities  exhausted  the 
funds  previously  appropriated  for  the 
PEACESAT  program.  Congress  authorized  to 
be  appropriated  $1,000,000  for  fiscal  year  1990 
and  such  sums  as  necessary  for  fiscal  year 
1991  for  use  by  the  Secretary  of  Commerce  in 
the  negotiation  for  and  acquisition  of  sat- 
ellite capacity  and  equipment  under  sub- 
section (c)(1)  of  this  section  and  the  manage- 
ment and  operation  of  satellite  communica- 
tions services  under  subsection  (c)(2)  of  this 
section: 

"(10)  while  no  funds  wei-e  appropriated  for 
fiscal  year  1990  becau.se  of  the  availability  of 
carry-over  funds.  Congress  appropriated 
$1,000,000  for  fiscal  year  1991  for  the  ongoing 
maintenance  and  operation  of  the  GOES-3 
satellite,  for  the  administration  of  the 
PEACESAT  program,  for  the  acquisition  and 
installation  of  earth  stations  and  the  train- 
ing of  engineers  to  operate  the  Earth  sta- 
tions, and  for  the  study  of  a  long-term  solu- 
tion to  the  satellite  needs  of  the  PEACESAT 
program; 

"(11)  with  these  funds,  the  PEACESAT  pro- 
gram has  been  reestablished,  over  20  new 
Earth  terminals  have  been  installed  (some  at 
the  expense  of  the  individual  user  groups), 
and  the  use  of  the  PEACESAT  network  is  ex- 
panding; 

"(12)  while  the  PEACESAT  program  has 
now  been  reestablished,  additional  funding 
continues  to  be  necessary  for  the  ongoing  ad- 
ministrative and  operational  expenses  of  the 
PEACESAT  program  and  especially  for  the 
acquisition  of  satellite  capacity  after  1994; 

■(13)  the  importance  of  the  PEACESAT 
program  to  the  educational  and  cultural 
communications  in  the  Pacific  Ocean  region 
makes  it  imperative  that  the  Secretary  of 
Commerce  and  the  PEACESAT  users  explore 
every  available  option  for  long-term  satellite 
capacity,  including  the  possibility  of  using 
foreign-owned  satellites  or  engaging  in  joint 
ventures  with  foreign  entities  to  satisfy 
these  long-term  needs  for  transmission  ca- 
pacity; and 

"(14)  whether  or  not  a  domestic  or  foreign- 
owned  satellite  is  used  for  transmission,  it  is 
essential  to  the  achievement  of  United 
States  policy  goals  that  the  headquarters, 
management.  and  operation  of  the 
PEACESAT  program  be  located  and  con- 
ducted in  the  United  States.". 

(b)  AUTHORIZATION.— The  first  sentence  of 
section  2(d)  of  such  Act  of  November  15.  1990 
(104  Stat.  2758).  is  amended  by  striking  all 
through  "fiscal  year  1991"  and  inserting  in 


lieu  thereof  "There  are  authorized  to  be  ap- 
propriated $400,000  for  fiscal   year  1992  and 
$1,500,000  for  fiscal  year  1993". 
SEC.  134.  COMMUNICA^nONS  FOR  RURAL  HEALTH 
PROVIDERS. 

(a)  Purpose.— It  is  the  purpose  of  this  sec- 
tion to  improve  the  ability  of  rural  health 
providers  to  use  communications  to  obtain 
health  information  and  to  consult  with  oth- 
ers concerning  the  delivery  of  patient  care. 
Such  enhanced  communications  ability  may 
assist  in — 

(1)  improving  and  extending  the  training  of 
rural  health  professionals;  and 

(2)  improving  the  continuity  of  patient 
care  in  rural  areas. 

(b)  Advisory  Panel.— The  Secretary  of 
Commerce,  in  conjunction  with  the  Sec- 
retary of  Health  and  Human  Services,  shall 
establish  an  advisory  panel  (hereafter  in  this 
section  referred  to  as  the  "Panel")  to  de- 
velop recommendations  for  the  improvement 
of  rural  health  care  through  the  collection  of 
information  needed  by  providers  and  the  im- 
provement in  the  u.se  of  communications  to 
disseminate  such  information. 

(c)  Composition  of  Panel.— The  Panel 
shall  be  compo.sed  of  individuals  from  orga- 
nizations with  rural  constituencies  and  prac- 
titioners from  health  care  disciplines,  rep- 
resentatives of  the  National  Library  of  Medi- 
cine, and  representatives  of  different  health 
professions  schools,  including  nurse  practi- 
tioners. 

(d)  Selection  of  Consultants.— The  Panel 
may  select  consultants  to  provide  advice  to 
the  Panel  regarding  the  types  of  information 
that  rural  health  care  practitioners  need,  the 
procedures  to  gather  and  disseminate  such 
information,  and  the  types  of  communica- 
tions equipment  and  training  needed  by 
rural  health  care  practitioners  to  obtain  ac- 
cess to  such  information. 

(e)  Report  to  Congress —Not  later  than  1 
year  after  the  Panel  is  established  under  sub- 
section (b).  the  Secretary,  of  Commerce  shall 
prepare  and  submit,  to  the  Committee  on 
Commerce.  Science,  and  Transportation  and 
the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate  and  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, a  report  summarizing  the  rec- 
ommendations made  by  the  Panel  under  sub- 
section (b). 

(f)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce  to  carry  out  this  sec- 
tion $1,000,000  to  remain  available  until  ex- 
pended. 

SEC.     135.    REPORT    ON    THE    ROUE    OF    TELE- 
COMMUNICA-nONS  IN  HATE  CRIMES. 

(a)  Require.ment  of  Report.— Within  240 
days  after  the  date  of  enactment  of  this  Act. 
the  NTIA.  with  the  assistance  of  the  Com- 
mission, the  Department  of  Justice,  and  the 
United  States  Commission  on  Civil  Rights, 
shall  prepare  a  report  on  the  role  of  tele- 
communications in  crimes  of  hate  and  vio- 
lent acts  against  ethnic,  religious,  and  racial 
minorities  and  shall  submit  such  report  to 
the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate. 

(b)  Scope  of  Report.— The  report  required 
by  subsection  (a)  shall — 

(1)  analyze  information  on  the  u.se  of  tele- 
communications, including  broadcast  tele- 
vision and  radio,  cable  television,  public  ac- 
cess television,  computer  bulletin  boards, 
and  other  electronic  media,  to  advocate  and 
encourage  violent  acts  and  the  commission 
of  crimes  of  hate,  as  described  in  the  Hate 
Crimes  Statistics  Act  (28  U.S.C.  534).  against 
ethnic,  religious,  and  racial  minorities. 


(2)  include  any  recommendations  deemed 
appropriate  and  neces.sary  by  the  NTIA. 

TTTLE  11— FEDERAL  COMMUNICATIONS 
COMMISSION 
SEC.  201.  TRAVEL  REIMBURSEMENT  PROGRAM. 

Section  4(g)(2)(D)  of  the  Communications 
Act  of  1934  (47  U.S.C.  154(g)(2)(D))  is  amended 
by  striking  "1992"  and  inserting  in  lieu 
thereof  "1994". 

SEC.  202.  HAWAII  MONITORING  STATION. 

Section  9(a)  of  the  Federal  Communica- 
tions Commission  Authorization  Act  of  1988 
(Public  Law  100-594:  102  Stat.  3024)  is  amend- 
ed by  striking  •1989.  1990.  1991.  and  1992"  and 
inserting  in  lieu  thereof  "1991.  1992,  1993.  and 
1994". 

SEC.   203.   CLARIFICAIION   OF   COMMISSION   RE- 
FUND AUTHORITY. 

Section  204(a)(1)  of  the  Communications 
Act  of  1934  (47  U.S.C.  204(a)(1))  is  amended— 

(1)  by  striking  "an  increased  charge"  and 
inserting  in  lieu  thereof  "a  revised  charge": 

(2)  by  striking  "or  increased"  and  inserting 
in  lieu  thereof  '•or  revised^"; 

(3)  by  striking  •increased  charges"  and  in- 
serting in  lieu  thereof  "revised  charges"; 

(4)  by  striking  "charge  increased,  or 
sought  to  be  increased"  and  inserting  in  lieu 
thereof  "new  or  revised  charge,  or  a  proposed 
new  or  revised  charge":  and 

(5)  by  striking  "increased  charge"  and  in- 
serting in  lieu  thereof  "new  or  revised 
charge". 

SEC.  204.  ELECTRONIC  FILING  OF  APPLICATIONS. 

(a)  Waiver  of  Frequency  or  Spectrum 
Cl.\im. — Section  304  of  the  Communications 
Act  of  1934  (47  U.S.C.  304)  is  amended  by 
striking  "signed  a  waiver  of  and  inserting 
in  lieu  thereof  "waived". 

(b)  Signing  of  License  Applications.— 
Section  308(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  308(b))  is  amended  by  inserting 

"in  any  manner  or  form,  including  by  elec- 
tronic means,  as  the  Commission  may  pre- 
scribe by  regulation"  immediately  before  the 
period  at  the  end. 

(c)  Signing  of  CoNSTRUcmoN  Permit  ap- 
plications.—Section  319(a)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  319(a))  is 
amended  by  inserCing  "in  any  manner  or 
form,  including  by  electronic  means,  as  the 
Commission  may  prescribe  by  regulation" 
immediately  before  the  period  at  the  end. 
SEC.  205.  UCENSED  OPERATORS. 

Section  318  of  the  Communications  Act  of 
1934  (47  U.S.C.  318)  is  amended— 

(1)  by  striking  '(3)  stations  engaged  in 
broadcasting  other  than  those  engaged  pri- 
marily in  the  function  of  rebroadcasting  the 
signals  of  broadcast  stations)";  and 

(2)  by  striking  "(4)"  and  inserting  in  lieu 
thereof  -O)". 

SEC.  206.   STATUTE   OF   LIMITAnONS  FOR  FOR- 
FEITURE PROCEEDINGS. 

Section  503(b)(6)  of  the  Communications 
Act  of  1934  (47  U.S.C.  503(b)(6))  is  amended— 

(1)  by  striking  ••so  long  as  such  violation 
occurred  within  3  years  prior  to  the  date  of 
issuance  of  such  required  notice";  and 

(2)  by  adding  at  the  end  the  following:  "For 
purposes  of  this  paragraph,  •date  of  com- 
mencement of  the  current  term  of  such  li- 
cense' means  the  date  of  commencement  of 
the  last  term  of  license  for  which  the  li- 
censee has  been  granted  a  license  by  the 
Commission.  A  separate  license  term  shall 
not  be  deemed  to  have  commenced  as  a  re- 
sult of  continuing  a  license  in  effect  under 
section  307(c)  pending  decision  on  an  applica- 
tion for  renewal  of  the  license.". 

SEC.  207.  TELEPHONE  OPERATOR  SERVICES. 

Section  226(d)(4)(A)  of  the  Communications 
Act  of  1934  (47  U.S.C.  226(d)(4)(A))  is  amended 
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by  inserting  "and  agrgreg-ators"  immediately  (1)  by  striking  'system  operator  or"  and  eral  Communications  Commission,  in  coordi- 
after  "operator  services".  Inserting  in  lieu  thereof  "system  operator.";  nation  with  the  Department  of  Defense,  De- 
8EC.  aM.  GIFT  AND  BEQUEST  AUTHORITY.  and  partment  of  state,  and  the  National  Tele- 
Section  4(g)  of  the  Communications  Act  of  (2)  by  inserting  ",  or  in  the  case  of  viola-  communications  and  Information  Adminis- 
1934  (47  U.S.C.  154(g))  is  amended  by  adding  tions  of  section  303(q).  if  the  person  involved  tration  shall  consider  the  cost  to  military 
at  the  end  the  following  new  paragraph:  is  a  nonlicensee  tower  owner  who  has  pre-  personnel  and  their  families  of  placing  tele- 

"(3)(A)  Notwithstanding  any  other  provi-  viously  received  notice  of  the  obligations  im-  phone  calls  by— 

sion  of  law.  in  furtherance  of  its  functions  posed  by  section  303(q)  from  the  Commission  (D  evaluating  and  analyzing  the  costs  to 

the    Commission    is   authorized    to   accept,  or  the  permittee  or  licensee  who  uses  that  Armed  Forces  personnel  of  such  telephone 

hold,    administer,    and    use    unconditional  tower"  immediately  after  "section  307(e)".  calls  to  and  from  American  military  bases 

gifts,  donations,  and  bequests  of  real,  per-  (c)    Effective    Date.— The    amendments  abroad; 

sonal.    and   other   property    (including   vol-  made  by  subsection  (a)  shall  take  effect  30  (2)  evaluate  methods  of  reducing  the  rates 

untary  and  uncompensated  services,  as  au-  days  after  the  date  of  enactment  of  this  Act.  imposed  on  such  calls; 

thorized  by  section  3109  of  title  5,  United  sEC.  2ii.  review  OF  license  TRANSFER.  (3)  determine  the  extent  to  which  it  is  fea- 

^^}^^^^^l         ,    ,       ,                       ,  (a)  Requirement  for  Hearing.— The  Fed-  sible  for  the  Federal  Communications  Com- 

(B)  The  Commission,  for  purposes  of  pro-  ^^al  Communications  Commission  shall  not  mission  to  encourage  the  carriers  to  adopt 

viding  radio  club  and  rr.iUtary-recreational  approve  any  assignment  or  transfer  of  con-  "exible  billing  procedures  and  policies  for 

call  signs,  may  utilize  the  voluntary,  uncom-  ^^q,  ^^  ^   ,j^g„3g  f^^,^  ^y  any  corporation  members  of  the  Armed  Forces  and  their  fam- 

pensated.  and  unreimbursed  services  of  ama-  ide„tined    in    subsection    (b)    without    first  "ies   for   telephone   calls   to  and   from   the 

r?,!^^=      „  Tr,'^h           authorized  by   the  ^„,jj„    ^  ^^„  ^^^           ^^  ^^^  countries  listed  in  subsection  (a);  and 

?,ZJ^TrZ.^L^^rr.r\%'''ZV^^\T  tice  and  opportunity  for  comment.  O)   advise    executive    branch    agencies   of 

under  section  Ml(c)(3)  of  the  Internal  Reve-  ,^,  APPLICABIUTY.-Subsection  (a)  applies  methods  for  the  United  SUtes  to  persuade 

■vr>  p,.r  viw.  n■,r~^=»  «r  K'<.H«nai  !,.„  «„  i„  ^o    any    corporation    holding    a    television  foreign    governments    to    reduce    the    sur- 

come'  ^es    esutrixes    and   g^r  xLes.  ^^--'^'-f  ''-"-•  ".e  transfer  of  which  was  ^^ar^es  that  are  often  placed  on  such  te.e- 

oroDertv  or  services  accented  under  the  au-  approved   by    the    Federal   Communications  Phone  calls. 

Ety'l.f  sub^^graph  (Khan  be  deemed  Commission  on  November  14.  1985  and  which  ^EC  2U^AM  radio  improvement  ^andard. 

to  be  a  gift,  bequest,  or  devise  to  the  United  '^  *  corporation  owned  or  controlled  directly  The  Federal  Communications  Commission 

gjj^jgg  or  indirectly  by  a  corporation  organized  pur-  shall— 

"(D)  The  Commission  shall  promulgate  suant  to  the  Alaska  Native  Claims  Settle-  <1)  within  60  days  after  the  date  of  enact- 
regulations  to  carry  out  the  provisions  of  ment  Act  (43  U.S.C.  1601etseq.).  ment  of  this  Act.  initiate  a  rulemaking  to 
this  paragraph.  Such  regulations  shall  in-  <«=>  Report  to  CONCRESS.-The  Federal  adopt  a  single  AM  radio  stereophonic  trans- 
elude  provisions  to  preclude  the  acceptance  Communications  Commission  shall  submit  a  mitting  equipment  standard  that  specifies 
of  any  gift."  bequest  or  donation  that  would  '"^P*'"  ^°  '■*'«  Committee  on  Energy  and  the  composition  of  the  transmitted  stereo- 
create  a  conflict  of  interest  or  the  appear-  Commerce  of  the  House  of  Representatives  phonic  signal:  and 

ance  of  a  conflict  of  interest  "  ^""^  ^^^  Committee  on  Commerce.  Science.  (2)  within  one  year  after  such  date  of  en- 

SEC.  M9.  changes  TO  SCHEDULE  OF  CHARGES.  *"'^  Transportation  of  the  Senate  concerning  actment.  adopt  such  standard. 

(a)  FEES  FOR  Low-Earth  Orbit  Satellite  ^^^  proposed  transfer  30  days  prior  to  author-  The  bill  was  ordered  to  be  read  a 
SYSTEMs.-The  Schedule  of  Charges  under  '^'"'^  ^^^  ^"•=''  transfer.  The  report  required  third  time,  was  read  the  third  time, 
section  8(g)  of  the  Communications  Act  of  ^^  '^'"^  subsection  shall  include  a  review  of  ^nd  passed,  and  a  motion  to  reconsider 
1934  (47  use.  158(g))  is  amended  by  adding  ">«   consistency   of  such    transfer   with   the  ,    j^         ^^    ^^, 

at  the  end  of  the  matter  under  the  heading  Commission  s  minority  ownership  policies.                                   

"Common  Carrier  Services"  the  following:  *'*'    Waiver. -The    requirements    of    sub-                               — — 

•22.    Low-Earth    Orbit    Satellite  sections  (a)  and  (c)  shall  not  apply  many  REQUEST  FOR  CONSIDERATION  OF 

Systems  ,!^n  .'1^^  ?n%  h      ^    Tk?*'  ""T'^"  H.R.  3047.   SECURITIES  EXCHANGE 

a.  Application  for  Authority  to  wrTting  that  th"  section  be  wliv'ed^bf  the  ACT  OF  1934  AMENDMENTS 
Construct     (per     system     of  Z  J"    ^,  r.                section  ue  waived  by  the  r>^„^     »,       c        ,          ,        , 
technology      identical      sat-  Federal  Communications  Commission.  Mr.    MARKEY.    Mr.    Speaker,    I    ask 
eiiites,                                           6  000  00  **^-  *"■  COMMUNICATIONS  SUPPORT  FROM  unanimous  consent  to  take  from  the 

b.  Applicaticjii  for  Authority  to  OLDER  AMERICANS.  Speaker's  table  the  bill  (H  R.  3047)  to 
Launch  and  Operate  (per  sys-  <*'  Authority  for  Grants  and  Coopera-  amend  the  Securities  Exchange  Act  of 
tem  of  technologically  iden-  T'^"''  ACREE.MENTs.-Section  6(a)  of  the  Fed-  1934  ^q  permit  members  of  the  national 
tical  satellites)     ^               210.000.00  f'\\„^°'r";""'*=^^"f„^r^'"r'^',°^  ^^,'11°'^.  securities  exchanges  to  effect  certain 

'  re'^'esT'      °'                  "^'"        6  000  00  amended^''  °^  '^  "'  "^-^^   '^  "°''*  "  transactions  with  respect  to  accounts 

d.'wtodmcation  (per  ■request)  ;;:;       151000:00  (1»  by  striking  "1988.  1989.  1990.  and  1991"  ^°^  which   such   members  exercise   in- 

e.  Special  Temporary  Authority  and  inserting  in  lieu  thereof  "1992  and  1993";  vestment  discretion,  and  ask  for  its  im- 
or  Waiver  of  Prior  Construe-  and  mediate  consideration  in  the  House, 
tion    Authorization    (per    re-  (2)  by  inserting  "designated  by  the  Sec-  The  Clerk  read  the  title  of  the  bill, 
quest) 1.500.00  retary  of  Labor  under  title  V  of  the  Older  The  SPEAKER  pro  tempore.  Is  there 

f.  Amendment  of  Application  Americans  Act  of  1965  (42  U.S.C.  3056  et  seq.)"  Objection  to  the  request  of  the  gen- 
(per  request)  3.000.00  immediately  after  "private  nonprofit  organi-  tleman  from  Massachusetts' 

g.  Extension  of  Construction  zations",  Mr.  RINALDO.  Mr.  Speaker,  reserv- 
fr^TrLn  ,1m  Authorization  ,b)  CERTiFiCATioN.-Section  6(b)  of  the  Fed-  jng  the  right  to  object,  and  while  I  will 
(per  request)  1,500.00  eral   Communications   Commission    Author-  n„f  nhipot    T  want  tn  fakp  this  nnnnr 

(b)  FEE    for    INSPECTION    OF   GREAT    LAKES  ization    Act    of    1988    (47    use.    154    note)    is  f,?nif V  fn  =;«t  Th»  oh^ir^an  ^f  .^o^k" 

VESSELS.-The    matter    under    the    heading  amended-  tunity  to  ask  the  chairman  of  the  sub- 

■MiscELLANEous  CHARGES"  in  the  Schedule  (1)  by  adding  "or"  at  the  end  of  paragraph  committee  two  things,  first  of  all.  to 

of  Charges  for  section  8(g)  of  the  Commu-  (2):  explain  what  is  in  this  particular  piece 

nications  Act  of  1934  (17  U.S.C.    158(g))  is  (2)  by  striking  paragraph  (3);  and  of  legislation;  and.  second,  to  explain 

amended  by  striking    360.00"  in  item  3.c.  (re-  (3)  by  redesignating  paragraph  (4)  as  para-  for  the  benefit  of  the  leadership  on  this 

lating  to  the  inspection  of  vessels  under  the  graph  (3)  side  of  the  aisle  whether  or  not  this  bill 

Great  Lakes   Agreement)  and   inserting  in  SEC.  213.  TELEPHONE  RATES  FOR  MEMBERS  OF  has   currently    been    cleared    with    the 

lieu  thereof  "75.00  •  ARMED  FORCES  DEPLOYED  ABROAD.  Senate  because  I  understand  that  ear- 

SEC.  210.  TOWER  SAFETY  ACCOUNTABILITY.  (a)  iN  GENERAL.  -The  Federal  Communica-  ligr  it  was  removed  from  the  list  of  ac 

(a)  LiABiLiTYExTENDED  TO  TowER  OWN-  tions  Commission  Shall  make  efforts  to  re-  ceptable  bills  because  it  was  being  held 
ERS.— Section  303<q)  of  the  Communications  duce  telephone  rates  for  Armed  Forces  per-  „„  k„  fv,a  c        i- 

Act  of  1934  (47  use.  303(q))  is  amended  by  sonnel  in  the  following  countries:  Germany.  Mr    map^itv    m      q        1,            n  fv, 

inserting  ".  and  the  tower  owner  in  any  case  Japan.  Korea.  Saudi  Arabia.  Great  BriUin.  ,   "^^Kivii  Y  .^  Mr.  apeaKer.  will  tne 

in  which  the  owner  is  not  the  permittee  or  li-  Italy.  Philippines.  Panama.  Spain.  Turkey,  ^^/i       DtvA^Triri     t      •   1^ 

censee."  immediately  after  "permittee  or  li-  Iceland,  the  Netherlands.  Greece.  Cuba.  Bel-  ^^-    RINALDO.    I    yield   to    the   gen- 

censee".  gium.    Portugal.    Bermuda.    Diego    Garcia,  tleman  from  Massachusetts. 

(b)  Liability  for  Forfeiture— Section  Egypt,  and  Honduras.  Mr.  MARKEY.  Mr.  Speaker,  the  bill 
503(bM5)  of  the  Communications  Act  of  1934  (b)  Factors  to  Consider— In  making  the  has  been  cleared  by  the  Senate  major- 
(47  use.  503(b)(5))  is  amended—  efforts  described  in  subsection  (a),  the  Fed-  ity  leader  for  action. 
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parliamentary  IN<}UIRY 

Mr.  MARKEY.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  inquiry. 

Mr.  MARKEY.  When  would  it  be  ap- 
propriate for  me  to  offer  an  amend- 
ment? 

Mr.  RINALDO.  Further  reserving  the 
right  to  object,  has  the  bill  been 
cleared  by  the  minority  in  the  Senate? 

Mr.  MARKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RINALDO.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MARKEY.  Mr.  Speaker,  we  have 
no  information  on  that  subject. 

Mr.  WALKER.  Mr.  Speaker.  I  object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule  I. 
the  Chair  announces  that  he  will  post- 
pone further  proceedings  today  on  each 
motion  to  suspend  the  rules  on  which  a 
recorded  vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  later  today. 


CONFERENCE  REPORT  ON  H.R.  3635. 
PREVENTIVE  HEALTH  AMEND- 
MENTS OF  1991 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  agree  to  the 
conference  report  on  the  bill  (H.R.  3635) 
to  amend  the  Public  Health  Service 
Act  to  revise  and  extend  the  program 
of  block  grants  for  preventive  health 
and  health  services,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Lent]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  W.^xman]. 

Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  conference  report 
is  to  revise  and  extend  a  number  of  au- 
thorities regarding  preventive  health 
services.  These  include:  The  preventive 
health  block  grant,  screening  of  chil- 
dren for  lead  poisoning,  injury  control, 
adolescent  health,  prevention  of  infer- 
tility, immunizations,  screening  for 
prostate  cancer,  prevention  of  infant 
mortality,  and  the  study  of  birth  de- 
fects. 

In  addition,  this  bill  authorizes  the 
creation  of  a  nonprofit  foundation  for 
public  health  services. 

I  know  of  no  opposition  to  this  im- 
portant legislation.  I  urge  its  adoption. 
general  leave 

Mr.  WAXMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  3635. 

The  SPEAKER  pro  tempore.  If  there 
is  objection  to  the  request  of  the  gen- 
tleman from  California? 

There  wets  no  objection. 

D  0520 

Mr.  LENT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report,  and  I  thank  the 
chairman  and  the  chairman  of  the  Sub- 
committee on  Health  and  the  Environ- 
ment for  their  cooperative  efforts  in 
the  development  of  a  truly  bipartisan 
bill. 

This  bill  reauthorizes  some  of  those 
small  but  powerful  Federal  programs 
for  which  we  are  always  on  the  look- 
out. It  does  not  cost  tens  of  billions  of 
dollars.  It  does  not  set  in  place  hun- 
dreds of  bureaucratic  fiefdoms.  And 
yet,  it  can  accomplish  an  enormous 
amount  of  good. 

These  preventive  health  and  health 
promotion  programs  are  structured  and 
funded  cooperatively  by  the  Federal 
Government  and  the  States.  In  particu- 
lar, the  block  grant  program  leverages 
State,  local  and  private  funding  with 
Federal  dollars  to  ensure  that  some  of 
the  States"  highest  priority  health  pro- 
motion objectives  are  met.  In  many 
States,  it  is  only  because  of  the  avail- 
ability of  these  funds  that  States  can 
conduct  major  disease  prevention  ini- 
tiatives, and  can  educate  their  citizens 
about  how  to  prevent  injury,  about  the 
importance  of  childhood  immunization, 
and  about  avoiding  or  controlling  risk 
factors  for  diseases  such  as  cancer  and 
heart  disease. 

I  am  especially  pleased  that  this  bill 
requires  that  priority  setting  with  re- 
spect to  the  block  grant  be  tied  to  the 
national  health  objectives  defined  in 
the  report  "Healthy  People  2000."  The 
reporting  of  baseline  data,  and  progress 
toward  these  objectives  will  be  an  es- 
sential part  of  the  information  base  we 
need  nationally  to  make  greater 
progress  in  the  promotion  of  health. 

Positive  action  on  this  conference  re- 
port is  one  important  step  in  the  enor- 
mous task  of  controlling  health  care 
costs.  Disease  prevention  and  health 
promotion  are  relatively  inexpensive, 
as  compared  with  the  cost  of  treating 
both  acute  and  chronic  illnesses.  While 
estimates  vary  greatly,  it  is  certain 
that  for  every  dollar  spent  on  preven- 
tion hundreds  or  thousands  are  saved 
in  health  care  costs.  This  is  a  bill 
where  to  say  "An  ounce  of  prevention 
is  worth  a  pound  of  cure"  is  not  a  cli- 
che. 

Finally,  Mr.  Speaker.  I  want  to  ex- 
press my  gratitude  to  our  health  staff 
on  the  Energy  and  Commerce  Commit- 
tee for  their  work  on  this  bill  and  on 
many  other  public  health  bills  we  have 
dealt  with  in  these  last  few  weeks.  I  am 
especially  grateful  for  the  continuing 


support  and  dedication  of  Howard 
Cohen  and  Melody  Hughson.  On  this 
bill  particularly  Howard  and  Melody 
have  worked  cooperatively  and  suc- 
cessfully with  David  Keaney  of  the  ma- 
jority staff,  and  Tim  Westmoreland  and 
Ruth  Katz  of  the  subcommittee  staff.  I 
thank  them  for  their  help. 

Mr.  Speaker,  I  support  this  legisla- 
tion, and  I  urge  my  colleagues  to  sup- 
port it. 

Mr.  Speaker,  I  have  no  further  re- 
quests, and  I  yield  back  the  balance  of 
my  time. 

Mr.  WAXMAN.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  [Mr.  Waxman]  that  the 
House  suspend  the  rules  and  agree  to 
the  conference  report  on  the  bill.  H.R. 
3635. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DNA  IDENTIFICATION  ACT  OF  1992 

Mr.  EDWARDS  of  California.  Mr. 
Speaker.  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  3088)  to  amend 
title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  to  author- 
ize funds  received  by  States  and  units 
of  local  government  to  be  expended  to 
improve  the  quality  and  availability  of 
DNA  records;  to  authorize  the  estab- 
lishment of  a  DNA  identification  index; 
and  for  other  purposes;  as  amended. 

The  Clerk  read  as  follows: 
H.R.  3088 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "DNA  Identi- 
fication Act  of  1992". 

SEC.  2.  FUNDING  TO  IMPROVE  THE  QUALITY  AND 
AVAILABILmf  OF  DNA  ANALYSES 
FOR  LAW  E.NFORCEMENT  IDENTI- 
FICATION PURPOSES. 

(a)  Drug  Control  and  System  Improve- 
ment Grant  Program —Section  501(b)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  3751(b))  is 
amended— 

(1)  in  paragraph  (20)  by  striking  "and"  at 
the  end. 

(2)  in  paragraph  (21)  by  striking  the  period 
at  the  end  and  inserting  ":  and",  and 

(3)  by  adding  at  the  end  the  following". 
"(22)  developing  or  improving  in  a  forensic 

laboratory  a  capability  to  analyze 
deoxyribonucleic  acid  (hereinafter  in  this 
title  referred  to  as  DNA')  for  identirication 
purposes.". 

(b)  State  Applications.— Section  503(a)  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1986  (42  U.S.C.  3753<a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(12)  If  any  part  of  a  grant  made  under  this 
part  is  to  be  used  to  develop  or  improve  a 
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DNA  analysis  capability  in  a  forensic  labora- 
tory, a  certification  that — 

"(A)  DNA  analyses  performed  at  such  lab- 
oratory will  satisfy  or  exceed  then  current 
standards  of  a  quality  assurance  program  for 
DNA  analysis,  issued  by  the  Director  of  the 
Federal  Bureau  of  Investigation  under  sec- 
tion 3  of  the  DNA  Identification  Act  of  1992; 

••(B)  DNA  samples  obtained  by.  and  DNA 
analyses  performed  at.  such  laboratory  will 
be  accessible  only— 

"(i)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes: 

•'(ii)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  such  defendant  is  charged; 
or 

"(Ui)  if  personally  identifiable  information 
Is  removed,  for  a  population  statistics 
database,  for  identification  research  and  pro- 
tocol development  purposes,  or  for  quality 
control  purposes;  and 

••(C)  such  laboratory,  and  each  analyst  per- 
forming DNA  analyses  at  such  laboratory, 
will  undergo,  at  regular  intervals  of  not  to 
exceed  180  days,  external  proficiency  testing 
by  a  DNA  proficiency  testing  program  meet- 
ing the  standards  issued  under  section  3  of 
the  DNA  Identification  Act  of  1992. ". 

(c)  Authorization  of  Appropriations.— 
Section  l(X)l(a)  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  379(a)) 
Is  amended— 

(1)  by  redesignating  the  last  3  paragraphs 
sequentially  as  paragraphs  (7).  (8).  and  (9); 
and 

(2)  by  adding  at  the  end  the  following: 

(10)  There  are  authorized  to  be  appro- 
priated for  each  of  the  fiscal  years  1993 
through  1997  $10,000,000  for  grants  to  the 
States  for  DNA  analysis.^'. 

SEC.  3.  QUALITY  ASSURANCE  AND  PROHCIENCY 
TESTING  STANDARDS. 

(a)  Publication  of  Quality-  Assurance 
AND  Proficiency  Testing  Standards— d) 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  ap- 
point an  advisory  board  on  DNA  quality  as- 
surance methods.  The  Director  shall  appoint 
members  of  the  board  from  among  nomina- 
tions proposed  by  the  head  of  the  National 
Academy  of  Sciences  and  professional  soci- 
eties of  crime  laboratory  officials.  The  advi- 
sory board  shall  include  ais  members  sci- 
entists from  state  and  local  forensic  labora- 
tories, molecular  geneticists  and  population 
geneticists  not  affiliated  with  a  forensic  lab- 
oratory, and  a  representative  from  the  Na- 
tional Institute  of  Standards  and  Tech- 
nology. The  advisory  board  shall  develop, 
and  if  appropriate,  periodically  revise,  rec- 
ommended standards  for  quality  assurance, 
including  standards  for  testing  the  pro- 
nciency  of  forensic  laboratories,  and  forensic 
analysts,  in  conducting  analyses  of  DNA. 

(2)  The  Director  of  the  Federal  Bureau  of 
Investigation,  after  taking  into  consider- 
ation such  recommended  standards,  shall 
issue  (and  revise  from  time  to  time)  stand- 
ards for  quality  assurance,  including  stand- 
ards for  testing  the  proficiency  of  forensic 
laboratories,  and  forensic  analysts,  in  con- 
ducting analyses  of  DNA. 

(3)  The  standards  described  in  paragraphs 
(1)  and  (2)  shall  specify  criteria  for  quality 
assurance  and  proficiency  tests  to  be  applied 
to  the  various  types  of  DNA  analyses  used  by 
forensic  laboratories.  The  sUndards  shall 
also  include  a  system  for  grading  proficiency 
testing  performance  to  determine  whether  a 
laboratory  is  performing  acceptably. 

(4)  Until  such  time  as  the  advisory  board 
has  made  recommendations  to  the  Director 


of  the  Federal  Bureau  of  Investigation  and 
the  Director  has  acted  upon  those  rec- 
ommendations, the  quality  assurance  guide- 
lines adopted  by  the  technical  working  group 
on  DNA  analysis  methods  shall  be  deemed 
the  Director's  standards  for  purposes  of  this 
section. 

(b)  Administration  of  the  Advisory 
Board.— For  administrative  purposes,  the 
advisory  board  appointed  under  subsection 
(a)  shall  be  considered  an  advisory  board  to 
the  Director  of  the  Federal  Bureau  of  Inves- 
tigation. Section  14  of  the  Federal  Advisory 
Committee  Act  (5.  U.S.C.  App.)  shall  not 
apply  with  respect  to  the  advisory  board  ap- 
pointed under  subsection  (a).  The  board  shall 
cease  to  exist  on  the  date  5  years  after  the 
initial  appointments  are  made  to  the  board, 
unless  the  existence  of  the  board  is  extended 
by  the  Director  of  the  Federal  Bureau  of  In- 
vestigation. 

SEC.  4.  INDEX  TO  FACIUTATE  LAW  ENFORCE- 
MENT EXCHANGE  OF  DNA  IDENTI- 
FICATION INFORMATION. 

(a)  In  General.— The  Director  of  the  Fed- 
eral Bureau  of  Investigation  may  establish 
an  index  of— 

(1)  DNA  identification  records  of  persons 
convicted  of  crimes; 

(2)  analyses  of  DNA  samples  recovered 
from  crime  scenes;  and 

(3)  analyses  of  DNA  samples  recovered 
from  unidentified  human  remains. 

(b)  Con-tent  of  Index.— Such  index  may  in- 
clude only  information  on  DNA  identifica- 
tion records  and  DNA  analyses  that  are— 

(1)  based  on  analyses  performed  in  accord- 
ance with  publicly  available  standards  that 
satisfy  or  exceed  the  guidelines  for  a  quality 
assurance  program  for  DNA  analysis,  issued 
by  the  Director  of  the  Federal  Bureau  of  In- 
vestigation under  section  3  of  the  DNA  Iden- 
tification Act  of  1992; 

(2)  prepared  by  laboratories,  and  DNA  ana- 
lysts, that  undergo,  at  regular  intervals  of 
not  to  exceed  180  days,  external  proficiency 
testing  by  a  DNA  proficiency  testing  pro- 
gram meeting  the  standards  issued  under 
section  3  of  the  DNA  Identification  Act  of 
1992;  and 

(3)  maintained  by  Federal.  State,  and  local 
criminal  justice  agencies  pursuant  to  rules 
that  allow  disclosure  of  stored  DNA  samples 
and  DNA  analyses  only— 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes; 

(B)  for  criminal  defense  programs,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  such  defendant  is  charged; 
or 

(C)  if  personally  identifiable  information  is 
removed.  for  a  population  statistics 
database,  for  identification  research  and  pro- 
tocol development  purposes,  or  for  quality 
control  puiTWses. 

(c)  The  exchange  of  records  authorized  by 
this  section  is  subject  to  cancellation  if  the 
quality  control  and  privacy  requirements  de- 
scribed in  subsection  (b)  of  this  section  are 
not  met. 

SEC.  5.  FEDERAL  BUREAU  OF  INVF^STIGATION 

(a)  Proficiency  Testing  Requirements  — 
(1)  Generally.— Personnel  at  the  Federal 
Bureau  of  Investigation  who  perform  DNA 
analyses  shall  undergo,  at  regular  intervals 
of  not  to  exceed  180  days,  external  pro- 
ficiency testing  by  a  DNA  proficiency  testing 
program  meeting  the  standards  issued  under 
section  3(b).  Within  one  year  of  the  date  of 
enactment  of  this  Act,  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  ar- 
range for  periodic  blind  external  tests  to  de- 
termine the  proficiency  of  DNA  analysis  per- 
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formed  at  the  Federal  Bureau  of  Investiga- 
tion laboratory.  As  used  in  this  paragraph, 
the  term  •'blind  external  test"  means  a  test 
that  is  presented  to  the  laboratory  through  a 
second  agency  and  appears  to  the  analysts  to 
involve  routine  evidence. 

(2)  Report.— For  five  years  after  the  date 
of  enactment  of  this  Act.  the  Director  of  the 
Federal  Bureau  of  Investigation  shall  suomit 
to  the  Committees  on  the  Judiciary  of  the 
House  and  Senate  an  annual  report  on  the  re- 
sults of  each  of  the  tests  referred  to  in  para- 
graph (1). 

(b)  Privacy  Protection  Standards.— 

(1)  Generally —Except  as  provided  in 
paragraph  (2).  the  results  of  DNA  tests  per- 
formed for  a  Federal  law  enforcement  agency 
for  law  enforcement  purposes  may  be  dis- 
closed only— 

(A)  to  criminal  justice  agencies  for  law  en- 
forcement identification  purposes;  or 

(B)  for  criminal  defense  purposes,  to  a  de- 
fendant, who  shall  have  access  to  samples 
and  analyses  performed  in  connection  with 
the  case  in  which  such  defendant  is  charged. 

(2)  Exception.— If  personally  identifiable 
information  is  removed,  test  results  may  be 
disclosed  for  a  population  statistics 
database,  for  identification  research  and  pro- 
tocol development  purposes,  or  for  quality 
control  purposes. 

(c)  Criminal  Penalty.— (1)  Whoever— 

(A)  by  virtue  of  employment  or  official  po- 
sition, has  possession  of,  or  access  to,  indi- 
vidually identifiable  DNA  information  in- 
dexed in  a  database  created  or  maintained  by 
any  Federal  law  enforcement  agency;  and 

(B)  willfully  discloses  such  information  in 
any  manner  to  any  person  or  agency  not  en- 
titled to  receive  it;  shall  be  fined  not  more 
than  S100,000. 

(2)  Whoever,  without  authorization,  will- 
fully obtains  DNA  samples  or  individually 
identifiable  DNA  information  indexed  in  a 
database  created  or  maintained  by  any  Fed- 
eral law  enforcement  agency  shall  be  fined 
not  more  than  JIOO.OOO. 

SEC.  8.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Federal  Bureau  of  Investigation  J2.000.000 
for  each  of  fiscal  years  1993  through  1997  to 
carry  out  sections  3.  4.  and  5  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Edwards]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  MooR- 
HEAD]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Edwards]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

The  purpose  of  this  bill  is  to  promote 
the  use  of  DNA  technology  for  law  en- 
forcement purposes,  and  to  establish 
minimum  quality  control  and  privacy 
standards  for  DNA  tests. 

The  bill:  Authorizes  Federal  funding 
for  State  and  local  governments  to  es- 
tablish DNA  crime  labs.  Establishes 
minimum  quality  control  and  privacy 
standards.  Requires  the  FBI  to  issue 
standards  for  quality  control.  Requires 
the  FBI  to  establish  an  advisory  board 
of  outside  experts  on  DNA  standards, 
and  authorizes  the  FBI  to  establish  a 
national  index  of  DNA  profiles  of  con- 
victed offenders. 

This  legislation  is  an  expansion  of  a 
bill  first  introduced  by  the  gentleman 


from  New  York  [Mr.  Horton],  who  de- 
serves much  of  the  credit  for  this  bill. 
The  bill  enjoys  widespread  support 
from  law  enforcement,  including  the 
FBI  and  the  American  Society  of  Crime 
Lab  Directors. 

DNA  Identification  Act  of  1992 
purpose 
The  purpose  of  the  DNA  Identification  Act 
of  1992  is  to  promote  the  use  of  DNA  identi- 
fication technology  for  law  enforcement  pur- 
poses, in  accordance  with  appropriate  qual- 
ity control  and  privacy  standards.  The  Act 
authorizes  federal  funding  for  state  and  local 
governments  to  establish  or  improve  DNA  fo- 
rensic capabilities;  requires  grant  recipients 
and  the  FBI  laboratory  to  adhere  to  mini- 
mum quality  control,  proficiency  testing  and 
privacy  standards;  requires  the  FBI  to  estab- 
lish a  forensic  DNA  advisory  policy  board  to 
provide  the  FBI  with  advice  from  a  range  of 
DNA  experts,  including  scientists  from  out- 
side the  forensic  field;  and  authorizes  the 
FBI  to  establish  a  national  index  of  DNA 
profiles  of  convicted  offenders,  pui-suant  to 
minimum  quality  control,  proficiency  test- 
ing and  privacy  standards. 

background 

Deoxyribonucleic  acid  (DNA)  carries  the 
genetic  code  of  each  human  being.  Since 
each  person's  DNA  is  unique,  the  DNA  found 
in  blood,  skin  tissue  and  semen  offers  law  en- 
forcement a  means  of  identifying  murderers, 
rapists,  and  other  violent  criminals.  The  rec- 
ognition of  DNA's  value  to  law  enforcement 
is  quite  recent,  however.  The  first  law  en- 
forcement use  of  DNA  was  in  England  in  1986. 
The  first  use  in  the  United  States  was  in 
Florida  in  1987. 

Forensic  DNA  technology  has  evolved  rap- 
idly and  continues  to  evolve.  Law  enforce- 
ment agencies  are  now  developing  second 
and  third  generation  techniques. 

To  be  reliable.  DNA  tests  must  be  properly 
performed  and  interpreted.  Several  courts 
have  rejected  DNA  evidence  because  of  reli- 
ability concerns  and  other  have  criticized 
laboratory  procedures  in  cases  before  them. 
In  1990.  the  congressional  Office  of  Tech- 
nology Assessment  issued  a  report  conclud- 
ing: "Standards  are  necessary  if  high-quality 
DNA  forensic  analysis  is  to  be  ensured,  and 
the  situation  demands  immediate  atten- 
tion." In  1992.  the  National  Research  Council 
issued  a  long-awaited  report  strongly  empha- 
sizing the  need  for  comprehensive  quality 
control  programs  at  forensic  DNA  labora- 
tories. 

The  forensic  community  has  developed  a 
consensus  that  DNA  laboratories  should  ad- 
here to  a  comprehensive  quality  control  pro- 
gram including  proficiency  testing.  The  Fed- 
eral Bureau  of  Investigation  (FBI)  has  con- 
vened a  technical  working  group  on  DNA 
analysis  methods  (TWGDAM).  which  has  de- 
veloped a  set  of  quality  control  guidelines. 
The  American  Society  of  Crime  Laboratory 
Directors  (ASCLD)  has  also  taken  a  strong 
position  in  support  of  quality  assurance,  pro- 
ficiency testing  and  accreditation  of  DNA 
laboratories.  However,  compliance  with  the 
FBI  protocols  and  the  ASCLD  program  is 
strictly  voluntary. 

State  ad  local  law  enforcement  agencies 
are  rapidly  developing  their  own  DNA  test- 
ing laboratories  and  looking  to  the  federal 
government  for  potential  financial  support. 

The  FBI  is  designing  a  nationwide 
databank  that  would  index  DNA  "profiles" 
of  convicted  offenders,  based  on  DNA  sam- 
ples taken  by  state  law  enforcement  and  cor- 
rectional  authorities.   If  DNA   in   blood  or 


semen  recovered  from  a  crime  scene  could  be 
matched  against  the  databanked  DNA  of 
prior  offenders,  a  suspect  could  be  identified 
where  traditional  methods  had  failed.  How- 
ever, as  the  OTA  report  noted,  given  the  very 
nature  of  DNA.  "proposals  to  store  a  person's 
genetic  information  in  a  national  network 
evoke  several  concerns  about  privacy." 

The  purpose  of  the  DNA  Identification  Act 
is  to  address  these  various  issues  of  funding, 
standards,  quality  control  and  privacy.  It  is 
based  on  hearings  held  by  the  Subcommittee 
on  Civil  and  Constitutional  Rights  on  the  fo- 
rensic application  of  DNA  on  March  22.  1989 
and  June  13,  1991. 

Quality  control  and  reliability  concerns 
As  with  any  technology,  a  laboratory's 
failure  to  work  carefully  when  analyzing 
DNA  can  produce  errors  or  questionab'e  re- 
sults. While  DNA  evidence  has  been  accepted 
in  numerous  cases,  it  has  often  been  accept- 
ed without  a  concerted  challenge  by  defense 
exports  and  consequently  without  careful  ju- 
dicial scrutiny.  Where  there  has  been  a  care- 
ful scrutiny,  the  results  have  been  mixed. 
DNA  evidence  has  been  rejected  by  several 
courts,  and  even  courts  accepting  the  evi- 
dence have  raised  questions  about  data  qual- 
ity or  about  the  reliability  of  the  prob- 
abilities associated  with  matches. 

In  Slate  v.  Schuarts,  the  Minnesota  Su- 
preme Court,  while  finding  that  the  science 
underlying  DNA  testing  had  gained  wide  ac- 
ceptance, concluded  that  the  particular  test 
results  at  issue  were  inadmissible  because 
the  laboratory  did  not  follow  appropriate 
quality  control  procedures  and  did  not  make 
its  experimental  studies  available. 

In  the  New  York  State  murder  trial  of  Peo- 
ple V.  Castro,  a  12-week  pretrial  hearing  was 
held,  with  extensive  testimony  from  molecu- 
lar biologists  and  genetic  experts.  The  court 
concluded  that  the  theories  underlying  DNA 
testing  were  valid,  but  the  performance  of 
the  particular  tests  in  the  case  was  so  Hawed 
that  the  evidence  could  not  be  admitted. 

In  United  States  v.  Yee.  while  admitting  the 
DNA  evidence  after  six  weeks  of  pretrial 
hearings,  the  federal  magistrate  criticized 
what  he  called  "the  remarkably  poor  quality 
of  the  FBI's  work  and  infidelity  to  important 
scientific  principles."  Among  other  prob- 
lems, the  court  noted  that  the  Bureau's 
"continued  use  of  ethidium  bromide  invites 
sound  scientific  criticism."  "the  FBI  pro- 
gram of  proficiency  testing  has  serious  defi- 
ciencies." "the  problems  manifest"'  in  one  of 
the  Bureau's  population  databases  were  "not 
satisfactorily  explained  by  the  government 
witnesses."  and  an  examination  of  the  FBI's 
validation  study  "raises  troublesome  ques- 
tions about  the  quality  of  the  Bureau's 
work."  These  deficiencies,  the  magistrate 
found,  went  to  the  weight  of  the  evidence 
and  not  its  admissibility. 

In  Commonwealth  v.  Cumin,  the  Massachu- 
setts Supreme  Court  reversed  a  conviction 
based  on  DNA  evidence,  holding  that  there 
was  no  demonstrated  general  acceptance  or 
inherent  rationality  in  the  process  by  which 
the  laboratory  calculated  the  accuracy  of 
the  test  results.  The  court  stated  that  future 
cases  should  focus  not  only  on  the  soundness 
and  general  acceptance  of  the  particular 
testing  process  for  forensic  use  of  DNA,  but 
also  on  the  proper  implementation  of  the 
process  in  the  specific  case. 

In  United  States  v.  Porter,  after  an  extensive 
hearing,  a  superior  court  judge  held  that 
DNA  tests  were  inadmissible  in  the  District 
of  Columbia  because  the  government  had 
failed  to  demonstrate  general  acceptance  of 
its  methodology  for  calculating  the  prob- 
ability of  a  DNA  match. 


An  expert  panel  on  forensic  DNA  appointed 
by  the  New  "York  state  director  of  criminal 
justice  concluded.  "Questions  about  the 
quality  of  the  work  being  done  by  the  pri- 
vate laboratories  have  not  been  satisfac- 
torily answered,  and  the  laboratories'  adher- 
ence to  accepted  scientific  procedures  has 
not  been  demonstrated." 

DNA  quality  control/quality  assurance 
standards 

Forensic  laboratories  operate  under  a  sys- 
tem of  self-regulation  that  has  long  been  the 
subject  of  data  quality  concerns.  While  those 
concerns  are  important  background  when 
evaluating  forensic  application  of  DNA,  cer- 
tain factors  make  legislated  standards  all 
the  more  important  for  DNA: 

(1)  DNA  offers  the  promise  of  unique  iden- 
tification, something  previously  available 
only  with  fingerprints. 

(2)  DNA  has  gained  general  acceptance  as  a' 
forensic  identifier  in  far  less  time  than  any 
other  technology. 

(3)  The  technology  has  evolved  rapidly  and 
continues  to  evolve,  putting  even  more  pres- 
sure on  scientists  and  the  criminal  justice 
system  to  evaluate  its  reliability. 

(4)  The  federal  government,  through  the 
FBI,  is  promoting  the  rapid  adoption  of  DNA 
identification. 

(5)  Nationwide  databanking  requires  con- 
sistent application  of  a  single  protocol  and 
raises  serious  privacy  concerns. 

The  OTA  study  on  DNA  concluded.  "Insti- 
tuting quality  assurance  mechanisms  should 
proceed  without  delay." 

The  New  'Vork  DNA  panel  endorsed  the  cre- 
ation of  national  standards:  "The  creation  of 
national  standards  would  enable  one  state  to 
search  the  databases  of  every  other  jurisdic- 
tion. Further,  by  establishing  national 
standards  against  which  to  measure  labora- 
tories" performances,  the  important  goal  of 
ensuring  that  appropriate  quality  controls 
are  observed  by  laboratories  would  be 
furthered." 

Noted  privacy  expert  Alan  Westin  has  con- 
cluded, "Both  government  and  private  lab- 
oratories doing  DNA  analysis  for  forensic  use 
should  meet  designated  quality  standards 
and  be  subject  to  periodic  inspections."" 
Proficiency  testing 
There  is  widespread  agreement  that  an  ex- 
ternal proficiency  testing  program  for  labs 
performing  DNA  analysis  for  criminal  cases 
would  give  greater  assurance  of  reliability. 

The  FBIs  TWGDAM  guidelines  are  clear 
on  the  desirability  of  proficiency  testing: 
""Participation  in  a  proficiency  testing  pro- 
gram is  a  critical  element  of  a  successful  QA 
[quality  assurance]  program  and  is  an  essen- 
tial requirement  for  any  laboratory  perform- 
ing forensic  DNA  analysis."" 

The  TWGDAM  guidelines  specifically  en- 
dorse blind  testing:  "Ideally,  blind  pro- 
ficiency test  specimens  should  be  presented 
to  the  testing  laboratory  through  a  second 
agency.  .  .  .  The  blind  proficiency  test  serves 
to  evaluate  all  aspects  of  the  laboratory  ex- 
amination procedure,  including  evidence 
handling,  examination/testing  and  reporting. 
It  is  highly  desirable  that  the  DNA  labora- 
tory participate  in  a  blind  proficiency  test 
program.  .  .  ." 

The  New  York  panel  also  recommended 
blind  proficiency  testing:  "Another  way, 
used  by  the  forensic  as  well  as  the  clinical 
and  medical  communities,  to  ensure  quality 
control  is  to  insist  that  each  laboratory  per- 
forming such  tests  be  evaluated  periodically 
by  proficiency  testing  techniques— pref- 
erably blind  proficiency  testing  techniques. 
.  .  .  These  tests  should  be  blind,  that  is.  the 
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laboratory  should  not  know  whether  the 
samples  were  test  samples  or  actual  forensic 
case  samples." 

The  American  Society  of  Crime  Labora- 
tory Directors/Laboratory  Accreditation 
Board  has  developed  a  DNA  Accreditation 
Program  that  includes,  for  those  submitting 
to  the  voluntary  accreditation  process,  man- 
datory participation  in  a  semi-annual  pro- 
ficiency testing  program  administered  by  a 
contractor  meeting  rigid  specifications. 

Lifecodes,  one  of  the  pioneers  in  forensic 
application  of  DNA.  strongly  endorsed  pro- 
ficiency testing  in  testimony  submitted  for 
the  June  13.  1991  hearing  of  the  Subcommit- 
tee on  Civil  and  Constitutional  Rights:  "[W]e 
at  Lifecodes  believe  that  proficiency  testing 
Is  key.  .  .  .  Labs  should  be  subject  to  contin- 
ual proficiency  tests,  both  blind  and  open. 
Individuals  should  be  tested  quarterly." 
Databanking  and  privacy 

The  advent  of  DNA  typing  in  the  court- 
room has  been  followed  by  proposals  to  es- 
tablish a  national  databank  of  previously 
analyzed  samples  which  could  be  searched 
for  a  match  in  somewhat  the  same  way  that 
latent  fingerprints  are  searched  against  a 
computer  database.  At  least  U  states  have 
enacted  laws  requiring  blood  samples  from 
convicted  criminals  for  this  purpose.  For  ex- 
ample. California  requires  two  blood  and  two 
saliva  samples  from  each  convicted  sex  of- 
fender. 

These  states  plan  to  establish  in-state 
databanks  of  DNA  profiles  and  also  to  sub- 
mit copies  of  their  test  results  to  the  FBI  to 
establish  a  national  databank.  However,  the 
state  laws  requiring  that  DNA  samples  be 
taken  from  convicted  offenders  vary  widely 
in  the  attention  they  give  to  privacy. 

Under  the  national  database  concept  now 
being  developed  by  the  FBI.  the  FBI  would 
set  up  a  computer  file  to  store  and  match 
DNA  profiles  submitted  by  the  states.  The 
FBI  is  also  developing  designs  for  databases 
on  unknown  subjects  (DNA  drawn  from  blood 
or  semen  in  cases  where  there  are  no  active 
suspects,  to  be  used  in  an  effort  to  link  serial 
crimes  by  the  same  perpetrator)  and  missing 
persons  and  unidentified  dead  persons  to  as- 
sist in  identification. 

Proposals  to  establish  DNA  databases  raise 
several  privacy  concerns.  For  example,  can 
the  test  results  be  used  for  purposes  other 
than  identification?  Will  the  tests  be  acces- 
sible to  non-law  enforcement  agencies  or  pri- 
vate parties? 

The  New  York  DNA  panel  concluded.  "Sub- 
stantial privacy  concerns  must  be  overcome 
before  a  DNA  databank  should  be  estab- 
lished." The  panel  recommended.  "Use  of  a 
databank  for  other  than  law  enforcement 
suspect  identification  purposes  should  be  ex- 
pressly prohibited  and  subject  the  abuser  to 
criminal  penalties." 

Section-by-Section  Analysis 

Section  1  is  the  short  title,  the  "DNA  Iden- 
tification Act  of  1992." 

Section  2 

Subsection  2(a)  amends  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  to  authorize 
grants  to  state  and  local  agencies  to  develop 
or  improve  DNA  testing  capabilities  in  their 
forensic  laboratories. 

Subsection  2(b)  requires  that  any  state  re- 
ceiving federal  funding  for  a  DNA  laboratory 
must  certify  that  the  laboratory  is  comply- 
ing with  the  DNA  quality  assurance  guide- 
lines issued  pursuant  to  the  Act.  that  DNA 
samples  obtained  by  the  DNA  analyses  per- 
formed at  such  laboratory  will  be  main- 
tained in  accordance  with  specified  privacy 
standards,  and  that  the  laboratory  and  each 


analyst  performing  DNA  analyses  will  under- 
go external  proficiency  testing  at  Intervals 
not  to  exceed  180  days. 

Section  3  requires  the  FBI  Director  to  ap- 
point an  advisory  board  on  DNA  quality  as- 
surance methods.  The  board  shall  develop 
and  recommend  to  the  Director  standards  for 
quality  assurance,  including  standards  for 
proficiency  testing.  (Recognizing  that  pro- 
ficiency testing  is  one  component  of  a  qual- 
ity assurance  program,  the  Act  nonetheless 
addresses  it  as  a  separate  item  in  light  of  its 
importance.)  The  board  is  expected  to  keep 
itself  familiar  with  the  implementation  of 
the  standards  adopted  by  the  FBI  Director 
and  shall  recommend  changes  in  those  stand- 
ards whenever  appropriate.  As  new  forms  of 
DNA  forensic  analysis  emerge,  the  board 
shall  develop  recommended  quality  assur- 
ance standards. 

While  the  board  is  designated  a  board  on 
DNA  quality  assurance  methods,  the  board 
may  also  advise  the  Director  on  other  sci- 
entific and  policy  questions  relating  to  fo- 
rensic applications  of  DNA.  In  particular,  it 
would  be  appropriate  for  the  board  to  address 
the  population  genetics  issues  that  have 
been  raised  and  recommend  research  pro- 
grams to  resolve  those  issues. 

The  board  established  pursuant  to  Section 
2  may  subsume  the  existing  TWGDAM, 
which  may  become  a  subcommittee  of  the 
board  focusing  on  technical  Issues.  However, 
the  Act  also  allows  the  FBI  to  continue  the 
TWGDAM  as  a  separate,  informal  body. 

Based  on  the  recommendations  of  the 
Board,  the  FBI  Director  shall  issue,  and  re- 
vise from  time  to  time  as  appropriate,  stand- 
ards for  quality  assurance  and  proficiency 
testing.  Until  the  board  is  functional  and  has 
made  its  recommendations  and  the  Director 
has  acted  upon  them,  the  TWGDAM  guide- 
lines for  a  quality  assurance  program  for 
DNA  analysis  published  in  April  1991  and  any 
amendments  thereto  shall  be  considered  the 
Director's  standards  for  purposes  of  this  Act. 
Under  the  Act.  the  FBI  is  not  responsible 
for  administering  a  proficiency  testing  pro- 
gram for  other  laboratories.  Laboratories  re- 
quired to  undergo  external  proficiency  test- 
ing under  the  Act^-as  a  condition  of  receipt 
of  federal  funds  or  of  submitting  their  data 
to  the  federal  index— will  be  able  to  contract 
for  proficiency  testing  with  entitles  that 
offer  DNA  proficiency  testing  products  meet- 
ing the  standards  issued  under  this  Act.  At 
least  one  DNA  proficiency  testing  package  is 
currently  available  at  a  modest  cost. 

Section  4  authorizes  the  FBI  to  establish 
an  index  of  DNA  profiles  of  convicted  offend- 
ers, subject  to  quality  assurance,  proficiency 
testing  and  privacy  requirements. 

Section  4  allows  the  indexing  of  analyses 
prepared  by  public  or  private  laboratories. 
At  least  one  state  intends  to  contract  out  its 
DNA  profiling  requirements  to  a  private  lab- 
oratory. Results  of  tests  performed  by  a  pri- 
vate laboratory  under  contract  with  a  state 
or  local  law  enforcement  agency  may  be  in- 
dexed in  the  national  database  if  that  labora- 
tory, in  its  work  for  the  law  enforcement 
agency,  complies  with  the  minimum  data 
quality  standards  established  under  this  Act. 
The  FBI  will  have  to  assure  itself  that  lab- 
oratories submitting  data  to  the  federal 
index  are  complying  with  the  quality  assur- 
ance, proficiency  testing  and  privacy  stand- 
ards established  under  the  Act.  However,  it 
is  not  intended  and  not  expected  that  the 
FBI  would  use  its  management  of  the  na- 
tional DNA  index  to  impose  on  laboratories 
submitting  data  for  the  index  standards  that 
are  arbitrary  or  inconsistent  with  the  guide- 
lines established  pursuant  to  this  Act. 


Section  5  requires  the  FBI  to  adhere  in  its 
DNA  forensic  work  to  minimum  quality  as- 
surance, proficiency  testing  and  privacy 
standards.  In  one  respect,  the  proficiency 
testing  requirements  for  the  FBI  go  beyond 
those  required  of  other  laboratories:  the  FBI 
must  undergo  periodic  blind  external  pro-  . 
ficiency  tests.  The  definition  of  "blind"  is' 
drawn  from  the  TWGDAM  guidelines. 

Section  5  states  that  DNA  analyses  per- 
formed by  a  federal  law  enforcement  agency 
may  be  used  only  for  law  enforcement  pur- 
poses. It  does  not  preclude  an  agency  such  as 
the  FBI  from  performing  DNA  analyses  for 
humanitarian  purposes.  Analyses  performed 
for  humanitarian  purposes  would  not  be  sub- 
ject to  the  privacy  restrictions  of  this  Act. 
although  they  should  still  be  handled  with 
sensitivity  to  privacy  interests. 

Section  5  also  establishes  criminal  pen- 
alties, based  on  the  Privacy  Act.  for  misuse 
of  DNA  information  indexed  in  a  federal 
database. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  DNA  is  the  basic  ge- 
netic material  within  each  living  cell 
that  contains  the  complete  genetic 
blueprint  for  any  individual.  DNa  test- 
ing is  typically  used  to  identify  indi- 
viduals using  small  samples  of  body 
fluids  or  tissue,  such  as  blood,  semen  or 
hair,  left  at  a  crime  scene. 

DNA  analysis  has  proven  an  ex- 
tremely effective  investigative  tool  in 
the  criminal  justice  process.  When 
properly  performed,  DNA  testing  can, 
with  a  great  deal  of  certainty,  verify  or 
reject  an  association  between  a  suspect 
and  a  victim  or  crime  scene.  As  DNA 
technology  is  increasingly  employed  in 
the  courtroom,  however,  there  has  been 
growing  concern  over  issues  of  quality 
assurance  and  standards  for  conducting 
DNA  testing. 

There  is  general  agreement  among 
those  involved  in  DNA  testing,  includ- 
ing the  FBI,  State  and  local  law  en- 
forcement and  crime  laboratories,  and 
forensic  scientists,  that  there  is  a  need 
for  standards  to  ensure  quality  serv- 
ices. This  bill  will  guarantee  that  need- 
ed quality  assurance  standards  are  de- 
veloped and  implemented. 

The  legislation  directs  the  FBI  to  ap- 
point an  advisory  board  to  develop  and 
recommend  standards  for  quality  as- 
surance and  develop  standards  for  test- 
ing the  proficiency  of  forensic  labora- 
tories. It  authorizes  funds  under  title  I 
of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968  for  States  and  local 
governments  to  develop  and  improve 
their  ability  to  perform  DNA  analysis 
for  forensic  purposes. 

Laboratories  receiving  such  funds 
will  be  required  to  undergo  external 
proficiency  testing  twice  a  year  and 
comply  with  the  standards  to  be  issued 
by  the  FBI's  advisory  board. 

The  legislation  also  authorizes  the 
FBI  to  establish  an  index  of  DNA  iden- 
tification records  of  persons  convicted 
of  crimes  and  of  DNA  samples  recov- 


ered from  crime  scenes  and  unidenti- 
fied human  remains.  This  index,  con- 
taining previously  analyzed  samples, 
will  allow  DNA  recovered  from  the 
scene  of  a  crime  to  be  searched  against 
stored  DNA  profiles  of  known  offend- 
ers. The  legislation  specifies  that  DNA 
profiles  in  the  index  must  meet  quality 
control  and  privacy  requirements. 

In  conclusion,  this  legislation  will 
help  to  ensure  reliable  and  accurate  re- 
sults for  DNA  analysis,  and  I  urge  its 
adoption. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr.  Ed- 
wards] that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  3088,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RURAL  ELECTRIFICATION  ADMIN- 
ISTRATION IMPROVEMENT  ACT 
OF  1992 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  concur 
in  the  Senate  amendment  to  the  bill 
(H.R.  5237)  to  amend  the  Rural  Elec- 
trification Act  of  1936  to  improve  the 
provision  of  electric  and  telephone 
service  in  rural  areas,  to  establish  a 
grant  program  to  improve  the  provi- 
sion of  health  care  services  and  edu- 
cational services  in  rural  areas  by  ena- 
bling provideirs  of  such  services  to  ob- 
tain access  to  modem  interactive  tele- 
communications systems,  and  for  other 
purposes. 
The  Clerk  read  as  follows: 

Amendments: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rural  Elec- 
trification Administration  Improvement  Act 
of  1992" 
SEC.  2.  DISCOUNTED  LOAN  PREPAYMENT. 

(a)  In  general.— Subsection  (a)  of  section 
306B  of  the  Rural  Electrification  Act  of  1936 
(7  U.S.C.  936b(a))  is  amended  to  read  as  fol- 
lows: 

"(a)  Discounted  Prepayment  by  Borrow- 
ers OF  Electric  Loans.— 

"(1)  In  general.— Except  as  provided  in 
paragraph  (2).  a  direct  or  insured  loan  made 
under  this  Act  shall  not  be  sold  or  prepaid  at 
a  value  that  is  less  than  the  outstanding 
principal  balance  on  the  loan. 

"(2)  Exception.— On  request  of  the  bor- 
rower, an  electric  loan  made  under  this  Act. 
or  a  portion  of  such  a  loan,  that  was  ad- 
vanced before  May  1.  1992.  or  has  been  ad- 
vanced for  not  less  than  2  years,  shall  be  sold 
to  or  prepaid  by  the  borrower  at  the  lesser 
of— 


"(A)  the  outstanding  principal  balance  on 
the  loan;  or 

"(B)  the  present  value  of  the  loan  dis- 
counted from  the  face  value  at  maturity  at 
the  rate  established  by  the  Administrator. 

"(3)  Discount  rate.— The  discount  rate  ap- 
plicable to  the  prepayment  under  this  sub- 
section of  a  loan  or  loan  advance  shall  be  the 
then  current  cost  of  funds  to  the  Department 
of  the  Treasury  for  obligations  of  com- 
parable maturity  to  the  remaining  term  of 
the  loan. 

"(4)  Tax  exempt  financing.— If  a  borrower 
prepays  a  loan  under  this  subsection  using 
tax  exempt  financing,  the  discount  shall  be 
adjusted  to  ensure  that  the  borrower  re- 
ceives a  benefit  that  is  equal  to  the  benefit 
the  borrower  would  receive  if  the  borrower 
used  fully  taxable  financing.  The  borrower 
shall  certify  in  writing  whether  the  financ- 
ing will  be  tax  exempt  and  shall  comply  with 
such  other  terms  and  conditions  as  the  Ad- 
ministrator may  establish  that  are  reason- 
able and  necessary  to  carry  out  this  sub- 
section. 

"(5)  ELIGlBILrrY.- 

"(A)  In  general.— a  borrower  that  has  pre- 
paid an  insured  or  direct  loan  shall  remain 
eligible  for  assistance  under  this  Act  in  the 
same  manner  as  other  borrowers,  except 
that^- 

(i)  a  borrower  that  has  prepaid  a  loan,  ei- 
ther before  or  after  the  date  of  enactment  of 
this  subsection,  at  a  discount  rate  as  pro- 
vided by  paragraph  (3).  shall  not  be  eligible, 
except  at  the  discretion  of  the  Adminis- 
trator, to  apply  for  or  receive  direct  or  in- 
sured loans  under  this  Act  during  the  120- 
month  period  beginning  on  the  date  of  the 
prepayment;  and 

"(ii)  a  borrower  that  prepaid  a  loan  before 
the  date  of  enactment  of  this  subsection  at  a 
discount  rate  greater  than  that  provided  by 
paragraph  (3).  shall  not  be  eligible— 

"(I)  except  at  the  discretion  of  the  Admin- 
istrator, to  apply  for  or  receive  direct  or  in- 
sured loans  described  in  clause  (i)  during  the 
180-month  period  beginning  on  the  date  of 
the  prepayment;  or 

"(II)  to  apply  for  or  receive  direct  or  in- 
sured loans  described  in  clause  (i)  until  the 
borrower  has  repaid  to  the  Federal  Govern- 
ment the  sum  of— 

"(aa)  the  amount  (if  any)  by  which  the  dis- 
count the  borrower  received  by  reason  of  the 
prepayment  exceeds  the  discount  the  bor- 
rower would  have  received  had  the  discount 
been  based  on  the  cost  of  funds  to  the  De- 
partment of  the  Treasury  at  the  time  of  the 
prepayment;  and 

"(bb)  interest  on  the  amount  described  in 
item  (aa).  for  the  period  beginning  on  the 
date  of  the  prepayment  and  ending  on  the 
date  of  the  repayment,  at  a  rate  equal  to  the 
average  annual  cost  of  borrowing  by  the  De- 
partment of  the  Treasury. 

"(B)  Effect  on  existing  agreements.—  If 
a  borrower  and  the  Administrator  have  en- 
tered into  an  agreement  with  respect  to  a 
prepayment  occurring  before  the  date  of  en- 
actment of  this  subsection,  this  paragraph 
shall  supersede  any  provision  in  the  agree- 
ment relating  to  the  restoration  of  eligi- 
bility for  loans  under  this  Act. 

"(C)  DiSTRiBL'TioN  BORROWERS.— A  distribu- 
tion borrower  not  in  default  on  the  repay- 
ment of  loans  made  or  insured  under  this  Act 
shall  be  eligible  for  discounted  prepayment 
as  provided  in  this  subsection.  For  the  pur- 
pose of  determining  eligibility  for  discounted 
prepayment  under  this  subsection  or  eligi- 
bility for  assistance  under  this  Act.  a  default 
by  a  borrower  from  which  a  distribution  bor- 
rower purchases  wholesale  power  shall  not  be 


considered  a  default  by  the  distribution  bor- 
rower. 

"(6)  DEFiNrriONS.— As  used  in  this  sub- 
section: 

"(A)  Direct  loan.— The  term  'direct  loan' 
means  a  loan  made  under  section  4. 

"(B)  Insured  loan.— The  term  'insured 
loan"  means  a  loan  made  under  section  305.". 
(b)  Conforming  Amendment.— Section 
306B(b)  of  such  Act  (7  U.S.C  936b(b))  is 
amended  by  striking  "(b)  Notwithstanding;" 
and  inserting  the  following: 

"(b)  Mergers  of  Electric  Borrowers.— 
Notwithstanding". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  DE  la  Garza]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Missouri  [Mr.  Coleman] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  5237  simply  allows 
the  prepayment  of  loans  by  Rural  Elec- 
trification Administration  borrowers. 
Nearly  identical  legislation  under  the 
same  bill  number  has  passed  the  House 
of  Representatives  twice — on  August  5, 
1992,  and  on  September  23.  1992. 

Over  the  past  2  weeks  the  Committee 
on  Agriculture  has  worked  with  the 
Senate  Committee  on  Agriculture.  Nu- 
trition, and  Forestry  to  reach  a  fair 
and  reasonable  compromise  on  this  leg- 
islation. H.R.  5237,  as  approved  by  the 
Senate  earlier  today,  reflects  that 
compromise  and  is  acceptable  to  the 
Committee  on  Agriculture. 

H.R.  5237  will  allow  the  local  rural 
electric  cooperatives  the  option  of  pre- 
paying their  REA  loans,  thus  reducing 
the  Federal  Governments  exposure  to 
future  repayment  risk  and  freeing  the 
cooperative  from  the  rules  and  regula- 
tions of  the  REA. 

H.R.  5237,  like  the  version  that  pre- 
viously passed  the  House,  authorizes 
prepayments  based  on  the  present 
value  of  the  debt  owed  to  the  Govern- 
ment, discounted  from  the  face  value 
of  the  debt  at  a  discount  rate  equal  to 
the  cost  of  funds  to  the  Treasury. 

This  version  of  H.R.  5237  contains  two 
changes  from  the  previously  passed 
bill.  Those  two  changes  pertain  to  the 
length  of  time  an  electric  cooperative 
is  ineligible  to  receive  further  REA 
loans  if  that  cooperative  chooses  to 
prepay  its  outstanding  debt  obligation 
to  REA. 

Under  the  previous  bill,  a  borrower 
prepaying  a  loan  either  before  or  after 
the  date  of  enactment  would  have  to 
sit  out  for  5  years;  now  that  borrower 
has  to  sit  out  for  10  years. 

A  borrower  that  prepaid  a  loan  before 
the  date  of  enactment  would  have  to 
sit  out  for  10  years  under  the  earlier 
version.  Under  H.R.  5237  as  passed  by 
the  Senate  today,  that  borrower  must 
sit  out  for  15  years. 

These  two  changes  ensure  that  the 
bill  carries  no  cost  in  the  OMB  budget 
estimates. 
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Mr.  Speaker,  this  legislation  allows 
the  REA  program  to  better  meet  the 
needs  of  our  Nation's  rural  electric  co- 
operatives. Currently,  there  is  a  2-year 
waiting  list  of  requests  for  REA  loans. 
H.R.  5237  allows  financially  healthy 
REA  borrowers  to  prepay  their  loans 
and  allows  other  cooperatives  greater 
access  to  the  REA  Program. 

Congress  has  authorized  similar  REA 
prepayment  programs  in  the  past,  pri- 
marily through  reconciliation  legisla- 
tion. 

Mr.  Speaker,  again,  I  would  like  to 
commend  Congressman  English,  the 
chairman  of  our  Subcommittee  on  Con- 
servation. Credit,  and  Rural  Develop- 
ment, for  proposing  this  legislation  and 
guiding  it  through  the  approval  proc- 
ess. Mr.  Speaker,  I  urge  passage  of  H.R. 
5237. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
5237.  This  bill  needs  to  be  adopted  prior 
to  adjournment  and  signed  by  the 
President. 

This  legislation,  which  has  been 
amended  by  the  other  body  and  re- 
turned to  the  House,  is  a  scaled  down 
version  of  the  same  House  numbered 
bill  that  passed  the  House,  359-60,  on 
August  5.  1992. 

It  contains  none  of  the  rural  tele- 
phone provisions  or  medical  and  edu- 
cational telecommunications  language 
that  some  Members  opposed  in  the 
original  bill. 

This  bill  authorizes  REA  borrowers 
to  prepay  outstanding  loans  on  the 
condition  that  they  may  not  return  to 
the  REA  for  any  further  financing  for  a 
period  of  10  years  beginning  on  the  date 
a  borrower  prepays  the  loan. 

The  legislation  also  allows  distribu- 
tion cooperatives  that  purchase  power 
from  a  generation  and  transmission  co- 
operative that  is  in  default  on  its  REA 
loans  to  prepay  their  REA  loans  so 
that  the  distribution  cooperatives  may 
seek  non-REA  lending  sources. 

This  bill  should  ease  the  currently 
overburdened  REA  administrative  op- 
erations, making  it  easier  for  coopera- 
tives that  need  to  borrow  from  REA  to 
do  so.  I  urge  its  passage. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  dk  l\ 
Garza]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  H.R.  5237. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 
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A  motion 
the  table. 


EDUCATION  OF  THE  DEAF  ACT 
AMENDMENTS  OF  1992 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  move  to  suspend  the  rules  and 
concur  in  the  Senate  amendment  to 
the  bill  (H.R.  5483)  to  modify  the  provi- 
sions of  the  Education  of  the  Deaf  Act 
of  1986.  and  for  other  purpKJses. 

The  Clerk  read  as  follows: 

Amendments: 
(l)On  page  3.  line  25.  strike  out  (andl 
C2)On  pa^e  3.  after  line  25.  add  the  follow- 
ing: 

(B)  in  paragrapn  (4)  by  amending  the  para- 
graph to  read  as  follows: 

"  (4)  appoint  a  president  and  establish  poli- 
cies, guidelines,  and  procedures  related  to  the 
appointments,  the  salaries,  and  the  dismissals  of 
professors,  instructors,  and  other  employees  of 
Gallaudet  University,  including  the  adoption  of 
a  policy  of  outreach  and  recruitment  to  employ 
and  advance  in  employment  qualified  individ- 
uals u-ith  disabilities,  particularly  individuals 
who  are  deaf  or  individuals  who  are  hard  of 
hearing.":  and 

(3)On  page  4.  line  1.  strike  I(B)1  and  insert 
(C) 

(4)Be(?inninRr  on  page  4.  strike  out  line  12 
and  all  that  follows  through  line  17  on  page 
5.  and  insert  the  following  new  section: 
'SEC.    104.  ELEMEJVTARY  AND  SECONDARY  EDU- 
CATIONAL PROGRAMS. 

"(a)  General  AiTHORiTY.—dXA)  The  Board 
of  Tru.itees  of  Gallaudet  University  is  author- 
iced,  m  accordance  with  the  agreement  under 
section  105.  to  maintain  and  operate  exemplary 
elementary  and  secondary  education  programs, 
projects,  and  activities  for  the  primary  purpose 
of  developing,  evaluating,  and  disseminating  in- 
novative curricula,  instructional  techniques  and 
xtrategies.  and  materials  that  can  he  u.ied  in 
various  educational  environments  serving  indi- 
viduals who  are  deaf  and  individuals  who  are 
hard  of  hearing  throughout  the  Nation. 

"(B)  The  elementary  and  secondary  programs 
described  in  subparagraph  (A)  shall  serve  stu- 
dents with  a  broad  spectrum  of  needs,  including 
students  who  are  lower  achieving  academically . 
who  come  from  non-English  speaking  homes, 
who  have  secondary  disabilities,  who  are  mem- 
bers of  minority  groups,  or  who  are  from  rural 
areas. 

"(C)  The  elementary  and  secondary  programs 
described  in  subparagraph  (A)  shall  inciude— 

"(i)  the  Kendall  Demonstration  Elementary 
School,  to  provide  day  facilities  for  elementary 
education  for  individuals  who  are  deaf,  to  pro- 
vide such  individuals  with  the  vocational,  tran- 
sitional, independent  living,  and  related  services 
they  need  to  function  independently,  and  to 
prepare  such  individuals  for  high  school  and 
other  secondary  study:  and 

"(ii)  the  Model  Secondary  School  for  the 
Deaf,  to  provide  day  and  residential  facilities 
for  .lecondary  education  for  individuals  who  are 
deaf,  to  provide  .Huch  individuals  with  the  voca- 
tional, transitional,  independent  living,  and  re- 
lated services  they  need  to  function  independ- 
ently, and  to  prepare  such  individuals  for  col- 
lege, other  postsecondary  opportunities,  or  the 
workplace. ". 

<5)0n  page  6.  line  8.  before  the  semicolon 
insert:  or  hard  of  hearing 
(6)On  page  6.  line  11.  after  "deaf  insert:  or 
hard  of  hearing 

<7)On  page  6.  line  12.  after  "dear'  insert:  or 
hard  of  hearing 

C8)On  page  6.  line  20.  after  "deaf  insert:  or 
hard  of  hearing 


m- 


<9)On  page  11.  line  25.  strike  landl  after  the 
semicolon 

(10>On  page  12,  line  10,  strike  the  period  and 
insert:  ,  and 

<ll)On  page  12.  between  lines  10  and  11. 
sert  the  following: 

(3)  in  subsection  (b)  by  adding,  at  the  end  the 
following  new  paragraph: 

"(6)  establish  a  policy  of  outreach  and  re- 
cruitment to  employ  and  advance  in  employment 
qualified  individuals  with  disabilities,  particu- 
larly individuals  who  are  deaf  or  individuals 
who  are  hard  of  hearing. ". 
(12)On  page  15.  line  5.  Insert  before  the  pe- 
riod .  except  that  nothing  in  this  subparagraph 
shall  be  construed  to  prohibit   the   University 
and  STID  from  educating  the  Congress,  the  Sec- 
retary, and  others  regarding  programs,  projects, 
and  activities  conducted  at  those  institutions 
<13>On    page    16.    line    15.    strike    the    end 
quotation  marks  and  the  second  period. 
<14)On  page  16.  between  lines  15  and  16.  in- 
sert the  following  new  subparagraph: 

"(C)  The  Secretary  is  not  authorized  to  add 
items  to  those  specified  in  subparagraph  (B).". 
(15)0n  page  19.  line  14.  strike  ISectionl  and 
insert  (a)  Education  of  the  Deaf  Act.— Section 
(16>On  page  19.  line  17.  strike  land  evalua- 
tion! and  insert:  ,  evaluation,  and  reporting 
(17)On  page  20.  between  lines  17  and  18.  in- 
sert the  following  new  subsection: 

(b)  REPORT.—Sol  later  than  180  days  after  the 
date  of  enactment  of  the  Education  of  the  Deaf 
Act  Amendments  of  1992.  the  Secretary  of  Edu- 
cation shall  submit  a  report  to  Congress  regard- 
irig  progress  made  by  the  Department  of  Edu- 
cation in  implementing  the  recommendations  of 
the  Commission  on  Education  of  the  Deaf  per- 
taining to  the  provision  of  a  free  and  appro- 
priate public  education  to  children  who  are 
deaf,  and  children  who  are  hard  of  hearing,  and 
with  respect  to  the  establishment  of  standards 
for  programs  and  personnel  to  meet  the  edu- 
cational, communicative,  and  psychological 
needs  of  children  who  are  deaf,  and  children 
who  are  hard  of  hearing.  In  preparing  this  re- 
port, the  Secretary  of  Education  shall  solicit 
input  from  the  community  of  individuals  who 
are  deaf,  and  individuals  who  are  hard  of  hear- 
ing. 

(18>On  page  21.  line  2.  before  the  period  in- 
sert: or  hard  of  hearing 

(19)0n  page  21.  line  14.  after  "deaf  insert:  or 
hard  of  hearing 

(20)Beginning  on  page  22.  strike  line  4.  and 
all  that  follows  through  line  23  on  page  27. 
and  insert  the  following  new  subsections: 

"(a)  ESTABLISHME.ST  OF  PROGRAMS.— 

"(1)  The  Secretary  and  the  Board  of  Trustees 
of  Gallaudet  University  are  authorised  to  estab- 
lish the  Gallaudet  University  Federal  Endow- 
ment Fund  as  a  permanent  endowment  fund,  in 
accordance  with  this  .section,  for  the  purpose  of 
promoting  the  financial  independence  of  the 
University.  The  Secretary  and  the  Board  of 
Tru.itees  may  enter  into  such  agreements  as  may 
be  necessary  to  carry  out  the  purposes  of  this 
section  with  respect  to  the  University. 

"(2)  The  Secretary  and  the  Board  of  Trustees 
or  other  governing  bod:/  of  the  institution  of 
higher  education  with  which  the  Secretary  has 
an  agreement  under  section  112  are  authorized 
to  establish  the  National  Technical  Institute  for 
the  Deaf  Federal  Endowment  Fund  as  a  perma- 
nent endowment  fund,  in  accordance  with  this 
section,  for  the  purpose  of  promoting  the  finan- 
cial independence  of  NTID.  The  Secretary  and 
the  Board  or  other  governing  body  may  enter 
into  such  agreements  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section  with  re- 
spect to  NTID. 

"(b)  Federal  Pay.ments.— 

"(I)  The  Secretary  shall,  consistent  with  this 
section,  make  payments  to  the  Federal  endow- 


ment funds  established  under  subsection  (a) 
from  amounts  appropriated  under  subsection  (h) 
for  the  fund  involved. 

"(2)  Subject  to  the  availability  of  appropria- 
tions and  the  non-Federal  matching  require- 
ments of  paragraph  (3).  the  Secretary  shall 
make  payments  to  each  Federal  endowment 
fund  in  amounts  equal  to  sums  contributed  to 
the  fund  from  non-Federal  sources  (excluding 
transfers  from  other  endowment  funds  of  the  in- 
stitution involved). 

"(3)  Effective  for  fiscal  year  1993  and  each 
succeeding  fiscal  year,  for  any  fiscal  year  in 
which  the  sums  contributed  to  the  Federal  en- 
dowment fund  of  the  institution  involved  from 
non-Federal  sources  exceed  Sl.000.000.  the  non- 
Federal  contribution  to  the  Federal  endowment 
fund  shall  be  S2  for  each  Federal  dollar  pro- 
vided in  excess  of  $1,000,000  (Excluding  transfers 
from  other  endowment  funds  of  the  institution 
involved). 

"(c)  Investments.— 

"(1)  Except  as  provided  in  subsection  (e).  the 
University  and  NTID.  respectively,  shall  invest 
its  Federal  endowment  fund  corpus  and  income 
in  instruments  and  securities  offered  through 
one  or  more  cooperative  service  organizations  of 
operating  educational  organizations  under  sec- 
tion 501(f)  of  the  Internal  Revenue  Code  of  1986. 
or  in  low-risk  instruments  and  securities  in 
which  a  regulated  insurance  company  may  in- 
vest under  the  laws  of  the  State  in  which  the  in- 
stitution involved  is  located. 

"(2)  In  managing  the  investment  of  its  Federal 
endowment  fund,  the  University  or  NTID  shall 
exercise  the  judgment  and  care,  under  the  pre- 
vailing circumstances,  that  a  person  of  pru- 
dence, discretion,  and  intelligence  would  exer- 
cise in  the  management  of  that  person's  own 
business  affairs. 

"(3)  Neither  the  University  nor  NTID  may  in- 
vest its  Federal  endowment  fund  corpus  or  in- 
come in  real  estate,  or  in  instruments  or  securi- 
ties issued  by  an  organization  in  which  an  exec- 
utive officer,  a  member  of  the  Board  of  Trustees 
of  the  University  or  of  the  host  institution,  or  a 
member  of  the  Advisory  Board  of  NTID  is  a  con- 
trolling shareholder,  director,  or  owner  within 
the  meaning  of  Federal  securities  laws  and 
other  applicable  laws.  Neither  the  University 
nor  NTID  may  assign,  hypothocate.  encumber, 
or  create  a  lien  on  the  Federal  endowment  fund 
corpus  without  specific  written  authorization  of 
the  Secretary. 

"(d)  Withdrawals  and  Expenditures.— 

"(1)  Except  as  provided  in  paragraph  (3)(B). 
neither  the  University  nor  NTID  may  withdraw 
or  expend  any  of  the  corpus  of  its  Federal  en- 
dowment fund. 

"(2)(A)  The  University  and  NTID.  respec- 
tively, may  withdraw  or  expend  the  income  of 
its  Federal  endowment  fund  only  for  expenses 
necessary  to  the  operation  of  that  institution, 
including  expenses  of  operations  and  mainte- 
nance, administration,  academic  and  support 
personnel,  construction  and  renovation,  commu- 
nity and  student  services  programs,  technical 
assistance,  and  research. 

"(B)  Neither  the  University  nor  NTID  may 
withdraw  or  expend  the  income  of  its  Federal 
endowment  fund  for  any  commercial  purpose. 

"(C)  Beginning  on  October  1.  1992.  the  Uni- 
versity and  NTID  shall  maintain  records  of  the 
income  generated  from  its  respective  Federal  en- 
dowment fund  for  the  prior  fiscal  year. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  the  University  and  NTID.  respectively, 
may.  on  an  annual  basis,  withdraw  or  expend 
not  more  than  50  percent  of  the  income  gen- 
erated from  its  Federal  endowment  fund  from 
the  prior  fiscal  year. 

"(B)  The  Secretary  may  permit  the  University 
or  NTID  to  withdraw  or  expend  a  portion  of  its 
Federal  endowment  fund  corpus  or  more  than  50 


percent  of  the  income  generated  from  its  Federal 
endowment  fund  from  the  prior  fiscal  year  if  the 
institution  involved  demonstrates,  to  the  Sec- 
retary's satisfaction,  that  such  withdrawal  or 
expenditure  is  necessary  because  of — 

"(i)  a  financial  emergency,  such  as  a  pending 
insolvency  or  temporary  liquidity  problem: 

"(ii)  a  life-threatening  situation  occasioned  by 
natural  disaster  or  arson:  or 

"(Hi)  another  unusual  occurrence  or  exigent 
circumstance. 

"(e)  Investment  and  Expenditure  Flexibil- 
ity.— The  corpus  associated  with  a  Federal  pay- 
ment (and  its  non-Federal  match)  made  to  the 
Federal  endowment  fund  of  the  University  or 
NTID  shall  not  be  subject  to  the  investment  limi- 
tations of  subsection  (c)(1)  after  10  fiscal  years 
following  the  fiscal  year  in  which  the  funds  are 
matched,  and  the  income  generated  from  such 
corpus  after  the  tenth  fiscal  year  described  in 
this  subsection  shall  not  be  subject  to  such  in- 
vestment limitations  and  to  the  withdrawal  and 
expenditure  limitations  of  subsection  (d)(3). 

"(f)  Recovery  of  Payments.— After  notice 
and  an  opportunity  for  a  hearing,  the  Secretary 
is  authorized  to  recover  any  Federal  payments 
under  this  section  if  the  University  or  NTID— 

"(1)  makes  a  withdrawal  or  expenditure  of  the 
corpus  or  income  of  its  Federal  endowment  fund 
that  is  not  consistent  with  this  section: 

"(2)  fails  to  comply  with  the  investment 
standards  and  limitations  under  this  section:  or 

"(3)  fails  to  account  properly  to  the  Secretary 
concerning  the  investment  of  or  expenditures 
from  the  Federal  endoioment  fund  corpus  or  in- 
come. 

"(g)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'corpus',  with  respect  to  a  Fed- 
eral endowment  fund  under  this  section,  means 
an  amount  equal  to  the  Federal  payments  to 
such  fund,  amounts  contributed  to  the  fund 
from  non-Federal  sources,  and  appreciation 
from  capital  gains  and  reinvestment  of  income. 

"(2)  The  term  'Federal  endowment  fund' 
means  a  fund,  or  a  tax-exempt  foundation,  es- 
tablished and  maintained  pursuant  to  this  sec- 
tion by  the  University  or  NTID,  as  the  case  may 
be,  for  the  purpose  of  generating  income  for  the 
support  of  the  institution  involved. 

"(3)  The  term  'income',  with  respect  to  a  Fed- 
eral endourment  fund  under  this  section,  means 
an  amount  equal  to  the  dividends  and  interest 
accruing  from  investments  of  the  corpus  of  such 
fund. 

"(4)  The  term  'institution  involved'  means  the 
University  or  NTID.  as  the  case  may  be. 

"(h)  AUTHORIZATION  OF  APPROPRIATIONS.— 

"(Ij  In  the  case  of  the  University,  there  are 
authorized  to  be  appropriated  for  the  purposes 
of  this  section  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1997. 

"(2)  In  the  case  of  NTID.  there  are  authorized 
to  be  appropriated  for  the  purposes  of  this  sec- 
tion such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1993  through  1997. 

"(3)  Amounts  appropriated  under  paragraph 
(1)  or  (2)  shall  remain  available  until  expended. 

"(i)  Effective  Date.— The  provisions  of  this 
section  shall  take  effect  as  if  included  in  the 
provisions  of  the  Education  of  the  Deaf  Act  of 
1986.". 

(21)On  page  29.  line  17,  strike  "71"  and  all 
that  follows  through  "1997."."  on  line  20.  and 
insert:  75  percent  beginning  the  academic  year 
1993-1994.  and  90  percent  beginning  the  aca- 
demic year  1994-1995. 

<22)On  page  29.  between  lines  20  and  21.  add 
the  following  new  subsections: 

"(c)  Reduction  of  Surcharge.— Beginning 
the  academic  year  1993-1994  and  thereafter,  the 
University  or  NTID  may  reduce  the  surcharge 
under  subsection  (b)  to  50  percent  if— 

"(A)  a  student  described  under  subsection  (b) 
is  from  a  developing  country: 


"(B)  such  student  is  unable  to  pay  the  tuition 
surcharge  under  subsection  (b):  and 

"(C)  such  student  has  made  a  good  faith  ef- 
fort to  secure  aid  through  such  student's  gov- 
ernment or  other  sources. 

"(d)  Definition.— For  purposes  of  subsection 
(c).  the  term  'developing  country'  means  a  coun- 
try that  has  a  1990  per  capita  income  not  in  ex- 
cess of  $4000  in  1990  United  States  dollars.". 
<23)Beginning  on  page  32.  strike  out  line  9 
and  all  that  follows  through  line  12  on  page 
36  and  insert  the  following: 

SEC.  201.  POSTSECONDARY  EDUCATION. 

(a)  Regional  Centers.— Section  625(a)  of  the 
Individuals  with  Disabilities  Education  Act  (20 
U.S.C.  1424a(a))  is  amended  by  inserting  after 
the  first  sentence  in  paragraph  (6)  the  following 
new  sentences:  "The  Secretary  shall  continue  to 
provide  assistance  through  September  30,  1994, 
to  the  current  grantees  operating  the  four  re- 
gional centers  for  the  deaf  under  subsection  (a) 
of  this  section.  The  Secretary  shall  continue  to 
provide  such  assistance  through  September  30. 
1995.  unless  the  authorization  of  appropriations 
for  parts  C-G  of  the  Act  is  extended  by  Septem- 
ber 30.  1994." 

(b)  STUDY.— There  shall  be  conducted  a  Gen- 
eral Accounting  Office  study  of  the  four  re- 
gional centers  for  the  deaf  under  section 
625(a)(2)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  1424(a)(2)).  The  scope 
of  such  study  shall  be  determined  by  the  Chair- 
persons and  Ranking  Minority  members  of  the 
Subcommittee  on  Disability  Policy  of  the  Com- 
mittee on  Labor  and  Human  Resources  m  the 
Senate,  and  of  the  Subcommittee  on  Select  Edu- 
cation of  the  Committee  on  Education  and 
Labor  in  the  House  of  Representatives. 
(24)Beginning  on  page  39.  strike  out  line  8 
and  all  that  follows  through  line  10  on  page 
40. 

(25)On  page  40.  line  11.  strike  ISubtiUe  C] 
and  insert:  Subtitle  B 

(26)On  page  40.  strike  lines  13  through  16  and 
insert  the  following: 

The  amendments  described  in  this  title  shall 
take  effect  on  October  1.  1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Owens]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  today  to  urge  ap- 
proval of  H.R.  5483  as  amended  by  the 
Senate.  This  bill  reauthorizes  the  Edu- 
cation of  the  Deaf  Act  of  1986. 

The  amended  bill  before  the  House 
represents  a  bipartisan  compromise 
that  maintains  the  integrity  of  the 
original  House  bill  which  reflects  many 
of  the  issues  identified  in  the  1986  re- 
port, "Towards  Equality:  The  Edu- 
cation of  the  Deaf,"  including: 

First,  accountability  for  the  expendi- 
ture of  Federal  appropriations  by  Gal- 
laudet University  and  the  National 
Technical  Institute  for  the  Deaf 
[NTID]. 

Second,  educational  programs  for 
students  who  are  deaf  and  from  minor- 
ity backgrounds,  and  for  students  who 
are  deaf  and  have  secondary  disabil- 
ities. 

Third,  personnel  training. 
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Fourth,  increased  tuition  surcharge 
for  international  students. 

Fifth,  GAO  study  to  review  the  four 
regional  demonstration  programs. 

The  provisions  of  the  bill  related  to 
these  and  other  issues  will  move  us 
closer  to  providing  an  appropriate 
quality  education  for  all  students  who 
are  deaf  or  hard  of  hearing.  I  hope  my 
colleagues  will  agree  by  voting  in  favor 
of  H.R.  5483  as  amended. 

I  wish  to  thank  Mr.  Ballenger  and 
his  staff  for  their  efforts  in  developing 
this  bipartisan  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  pleased  to  rise  in 
support  of  this  bill,  H.R.  5483,  to  reau- 
thorize the  Education  of  the  Deaf  Act 
of  1986.  This  act  provides  for  the  edu- 
cation of  individuals  who  are  deaf 
through  Gallaudet  University  and  the 
National  Technical  Institute  for  the 
Deaf.  In  addition,  Gallaudet  University 
operates  the  Kendall  Demonstration 
Elementary  School  and  the  Model  Sec- 
ondary School  for  the  Deaf. 

For  fiscal  year  1992,  the  Federal  ap- 
propriation provided  a  significant  por- 
tion of  the  funding  for  Gallaudet  Uni- 
versity and  the  National  Technical  In- 
stitute for  the  Deaf.  Both  the  elemen- 
tary and  secondary  demonstration 
schools  receive  100  percent  of  their 
funding  from  the  Federal  Government. 
The  Committee  on  Education  and 
Labor  has  worked  closely  with  the  De- 
partment of  Education,  Gallaudet  Uni- 
versity and  the  National  Technical  In- 
stitute for  the  Deaf  in  developing  this 
bill  to  provide  for  increased  account- 
ability from  the  schools,  while  allow- 
ing them  to  continue  to  function  inde- 
pendently. 

This  bill  extends  the  specific  due 
process  provisions  under  part  B  of  the 
Individuals  With  Disabilities  Edu- 
cation Act  to  children  placed  by  their 
parents  in  the  elementary  and  second- 
ary programs.  These  protections,  which 
are  currently  afforded  to  children 
placed  by  local  educational  agencies, 
will  now  apply  to  all  children  at  the  el- 
ementary and  secondary  education  pro- 
grams. The  Education  and  Labor  Com- 
mittee considered  these  provisions  to 
be  among  the  most  critical  of  the  bill. 
During  the  reauthorization  hearings, 
testimony  was  heard  from  several  wit- 
nesses about  the  need  for  minority  deaf 
teachers  and  role  models  for  minority 
children  who  are  deaf.  Likewise,  the 
Commission  on  the  Education  of  the 
Deaf  recommended  in  their  February 
1988  report  to  the  Congress  that  there 
was  a  need  to  reestablish  Federal  sup- 
port for  teacher  preparation,  particu- 
larly for  the  recruitment  of  highly 
qualified  applicants  in  the  field  of  edu- 
cation of  the  deaf. 

I  am  pleased  that  my  proposal  for  a 
scholarship  program  for  individuals 
who  are  deaf  and  pursuing  careers  in 


deaf  education  or  special  education  has 
been  included  in  this  bill.  The  Sec- 
retary of  Education  can  provide  grants 
to  institutions  of  higher  education 
which  have  teacher  training  programs 
in  deaf  education  or  special  education. 
Priority  consideration  for  these  schol- 
arships will  be  given  to  individuals  who 
are  deaf  and  from  underrepresented 
backgrounds. 

I  hope  that  my  colleagues  will  sup- 
port this  legislation. 

Mr.  BALLENGER.  Mr.  Speaker.  I  am  very 
pleased  to  rise  in  support  of  this  bill  extending 
and  amending  the  authorizations  for  Gallaudet 
University  and  the  National  Technical  Institute 
for  the  Deaf.  The  Federal  appropriation  for  fis- 
cal year  1992  was  $76.5  million  for  Gallaudet 
University,  representing  approximately  73  per- 
cent of  their  total  income.  The  Federal  appro- 
priation for  NTID  was  $39.4  million,  approxi- 
mately 83  percent  of  their  income. 

Clearly,  the  Federal  Government  has  an  in- 
terest in  the  efficiency  and  effectiveness  of 
these  educational  programs  for  individuals 
who  are  deaf.  In  addition,  the  Federal  Govern- 
ment should  have  access  to  whatever  informa- 
tion is  needed  to  ensure  that  funds  are  used 
appropriately. 

Overall,  the  bill  increases  accountability  for 
funds  provided  to  both  Gallaudet  University 
and  NTID.  The  bill  prohibits  the  use  of  Federal 
funds  for  certain  expenditures,  such  as:  alco- 
holic beverages,  goods  or  services  for  per- 
sonal use.  housing  and  personal  living  ex- 
penses, and  lobbying. 

The  two  schools  will  also  be  required  to  de- 
velop internal  policies  regarding  the  allowablity 
and  reasonableness  of  all  expenditures.  This 
will  increase  the  accountability  for  both 
schools  and  provide  the  Congress  with  more 
information  about  how  the  funds  are  being 
used. 

This  bill  limits  the  enrollment  of  international 
students  at  Gallaudet  University  and  NTID  to 
approximately  10  percent  of  the  total  enroll- 
ment at  each  school.  There  is  presently  no 
limit  on  the  number  of  international  students 
allowed  to  enroll  at  the  schools. 

International  students  are  currently  charged 
50  percent  more  for  tuition  than  U.S.  students. 
This  bill  requires  international  students  to  pay 
a  tuition  surcharge  of  90  percent.  It  would  also 
provide  for  a  lower  surcharge  rate  of  50  per- 
cent for  students  from  developing  countries. 

While  I  recognize  that  the  presence  of  Inter- 
national students  at  the  schools  is  beneficial  in 
many  ways.  I  do  not  think  that  the  taxpayers 
should  be  subsidizing  the  cost  of  educating 
international  students.  Currently,  the  tuition 
charged  to  international  students  only  rep- 
resents a  small  to  moderate  proportion  of  the 
estimated  cost  for  their  education.  I  very  much 
support  a  higher  tuition  surcharge,  however, 
the  90-percent  surcharge  provided  for  in  this 
bill  is  a  step  in  the  right  direction. 

At  a  subcommittee  hearing  this  past  March 
in  my  district,  we  heard  testimony  from  profes- 
sionals and  students  at  Lenoir  Rhyne  College 
in  Hickory,  NC,  about  the  need  for  teacher 
training  programs  and  educational  interpreters. 
Many  interpreters  do  not  have  the  necessary 
training  to  appropnately  work  with  students  in 
elementary  and  secondary  educational  pro- 
grams. This  bill  permits  the  Secretary  of  Edu- 


cation to  make  grants  under  the  Individuals 
with  Disabilities  Education  Act  to  institutions  of 
higher  education  to  establish  or  continue  edu- 
cational interpreter  training  programs. 

In  closing,  I  would  like  to  commend  Mr. 
Owens  and  the  staff  on  both  sides  of  the  aisle 
for  the  hard  work  in  developing  this  bipartisan 
bill. 

I  urge  my  colleagues  to  support  this  bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OWENS  of  New  York.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Owens]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ment to  H.R.  5483. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendment  was  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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READY  TO  LEARN  ACT 

Mr.  KILDEE.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  3134)  to  expand  the  production 
and  distribution  of  educational  and  in- 
structional video  programming  and 
supporting  educational  materials  for 
preschool  and  elementary  school  chil- 
dren as  a  tool  to  improve  school  readi- 
ness, to  develop  and  distribute  edu- 
cational and  instructional  video  pro- 
gramming and  support  materials  for 
parents,  child  care  providers,  and  edu- 
cators of  young  children,  to  expand 
services  provided  by  Head  Start  pro- 
grams, and  for  other  purposes;  as 
amended. 

The  Clerk  read  as  follows: 
S.  3134 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assemt)led. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Ready  to 
Learn  Act". 
SEC.  2.  PURPOSE. 

It  is  the  purpose  of  this  Act  to— 

(1)  expand  the  availability  of  educational 
and  instructional  video  programming  and 
supporting  educational  resources  for  pre- 
school and  elementary  school  children  and 
their  parents  as  a  tool  to  improve  school 
readiness  and  literacy;  and 

(2)  to  develop  and  distribute  educational 
and  instructional  video  programming  and 
support  materials  for  parents,  child  care  pro- 
viders, and  educators  of  young  children. 

SEC.  3.  READY  TO  LEARN  PROGRAMS. 

The  Elementary  and  Secondary  Education 
Act  of  1965  is  amended  by  adding  after  part  F 
of  title  IV  the  following: 

"Part  g — Re.^dy  to  Learn  Television 
•^ec.  4701.  ready  to  learn. 

"(a)  IN  Ge.neral.— The  Secretary  is  author- 
ized to  enter  into  contracts,  cooperative 
agreements,  or  grants  with  entities  described 


In  section  4702(b)  to  develop,  produce,  and 
pistribute  educational  and  instructional 
tideo  programming  for  preschool  and  ele- 
fnentary  school  children  and  their  parents  in 
brder  to  facilitate  the  achievement  of  the 
national  education  goals. 

■(b)  AVAILABILITY.— In  making  such  con- 
tracts, cooperative  agreements,  or  grants, 
the  Secretary  shall  ensure  that  recipients 
tnake  programming  widely  available  with 
Support  materials  as  appropriate  to  young 
children,  their  parents,  child  care  workers. 

jind  Head  Start  providers  to  increase  the  ef- 

Ifective  use  of  such  programming. 

SEC.  4702.  EDUCATIONAL  PROGRAMMING. 

•(a)  AWARDS.— The  Secretary  shall  award 
Icontracts.  cooperative  agreements,  or  grants 
Ito  eligible  entities  to— 

I  "(1)  facilitate  the  development  directly  or 
Ithrough  contracts  with  producers  of  children 
land  family  educational  television  program- 
Iming.  educational  programming  for  pre- 
Ischool  and  elementary  school  children,  and 
I  accompanying  support  materials  and  serv- 
I  ices  that  promote  the  effective  use  of  such 
I  programming:  and 

"(2)  contract  with  entities  (such  as  public 
broadcasting  entities  and  those  funded  under 
the  Star  Schools  Assistance  Act)  in  order 
that  programs  developed  under  this  section 
are  disseminated  and  distributed  to  the 
widest  possible  audience  appropriate  to  be 
served  by  the  programming  by  the  most  ap- 
propriate distribution  technologies. 

•(b)  Eligible  Entities.— To  be  eligible  to 
receive  a  contract,  cooperative  agreement, 
or  grant  under  subsection  (a),  an  entity  shall 
be- 

"(1)  a  nonprofit,  nongovernmental  entity 
able  to  demonstrate  a  capacity  for  the  devel- 
opment and  distribution  of  educational  and 
instructional  television  programming  of 
high  quality  for  preschool  and  elementary 
school  children;  and 

"(2)  able  to  demonstrate  a  capacity  to  con- 
tract with  the  producers  of  children's  tele- 
vision programming  for  the  purpose  of  devel- 
oping educational  television  programming  of 
high  quality  for  preschool  and  elementary 
school  children. 

"(c)  CULTURAL  Experiences.— Program- 
ming developed  under  this  section  shall  re- 
flect the  recognition  of  diverse  cultural  ex- 
periences and  the  needs  and  experiences  of 
both  boys  and  girls  in  engaging  and  prepar- 
ing young  children  for  schooling. 

-SEC.  4703.  DUTIES  OF  SECRETARY. 

"The  Secretary  is  authorized— 

"(1)  to  establish  and  administer  a  Special 
Projects  of  National  Significance  program  to 
award  contracts,  cooperative  agreements,  or 
grants  to  public  and  nonprofit  private  enti- 
ties, or  local  public  television  stations  or 
such  public  television  stations  that  are  part 
of  a  consortium  with  one  or  more  State  edu- 
cational agencies,  local  educational  agen- 
cies, local  schools,  institutions  of  higher 
education,  or  community-based  organiza- 
tions of  demonstrated  effectiveness,  for  the 
purpose  of— 

"(A)  addressing  the  learning  needs  of 
young  children  in  limited  English  proficient 
households,  and  developing  appropriate  edu- 
cational and  instructional  television  pro- 
gramming to  foster  the  school  readiness  of 
.such  children; 

"(B)  developing  programming  and  support 
materials  to  increase  family  literacy  skills 
among  parents  to  assist  parents  in  teaching 
their  children  and  utilizing  educational  tele- 
vision programming  to  promote  school  readi- 
ness; and 

"(C)  identifying,  supporting,  and  enhanc- 
ing the  effective  use  and  outreach  of  innova- 
tive programs  that  promote  school  readiness; 


"(2)  to  establish  within  the  Department  a 
clearinghouse  to  compile  and  provide  infor- 
mation, referrals  and  model  program  mate- 
rials and  programming  obtained  or  developed 
under  this  part  to  parents,  child  care  provid- 
ers, and  other  appropriate  individuals  or  en- 
tities to  assist  such  individuals  and  entities 
in  accessing  programs  and  projects  under 
this  part:  and 

"(3)  to  develop  and  disseminate  training 
materials,  including— 

•(A)  interactive  programs  and  programs 
adaptable  to  distance  learning  technologies 
that  are  designed  to  enhance  knowledge  of 
children's  social  and  cognitive  skill  develop- 
ment and  positive  adult-child  interactions; 
and 

"(B)  support  materials  to  promote  the  ef- 
fective use  of  materials  developed  under 
paragraph  (2); 

among  parents.  Head  Start  providers,  in- 
home  and  center  based  day  care  providers, 
early  childhood  development  personnel,  and 
elementary  school  teachers,  public  libraries, 
and  after  school  program  personnel  caring 
for  preschool  and  elementary  school  chil- 
dren; 

•(4)  coordinate  activities  with  the  Sec- 
retary of  Health  and  Human  Services  in 
order  to— 

"(A)  maximize  the  utilization  of  quality 
educational  programming  by  preschool  and 
elementary  school  children,  and  make  such 
programming  widely  available  to  federally 
funded  programs  serving  such  populations; 
and 

■■(B)  provide  information  to  grantees  of 
Federal  programs  that  have  major  training 
components  for  early  childhood  develop- 
ment, including  Head  Start.  Even  Start,  and 
Sute  training  activities  funded  under  the 
Child  Care  Development  Block  Grant  Act  of 
1990  regarding  the  availability  and  utiliza- 
tion of  materials  developed  under  paragraph 
(3)  to  enhance  parent  and  child  care  provider 
skills  in  early  childhood  development  and 
education. 
-SEC.  4704.  APPLICATIONS. 

■Each  eligible  entity  desiring  a  contract, 
cooperative  agreement,  or  grant  under  sec- 
tion 4701  or  4703  shall  submit  an  application 
to  the  Secretary  at  such  time,  in  such  man- 
ner, and  accompanied  by  such  information  as 
the  Secretary  may  reasonably  require. 

-SEC.  4705.  REPORTS  AND  EVALUATION. 

■■(a)  ANNUAL  Report  to  Secretary.— An 
entity  receiving  funds  under  section  4701 
shallprepare  and  submit  to  the  Secretary  an 
annual  report  which  contains  such  informa- 
tion as  the  Secretary  may  require.  At  a  min- 
imum, the  report  shall  describe  the  program 
activities  undertaken  with  funds  received 
under  this  section,  including— 

■(1)  the  programming  that  has  been  devel- 
oped directly  or  indirectly  by  the  entity,  and 
the  target  population  of  the  programs  devel- 
oped; 

•■(2)  the  support  materials  that  have  been 
developed  to  accompany  the  programming, 
and  the  method  by  which  such  materials  are 
distributed  to  consumers  and  users  of  the 
programming; 

•  (3)  the  means  by  which  programming  de- 
veloped under  this  section  has  been  distrib- 
uted, including  the  distance  learning  tech- 
nologies that  have  been  utilized  to  make  pro- 
gramming available  and  the  geographic  dis- 
tribution achieved  through  such  tech- 
nologies; and 

■•(4>  the  initiatives  undertaken  by  the  en- 
tity to  develop  public-private  partnerships  to 
secure  non-Federal  support  for  the  develop- 
ment and  distribution  and  broadcast  of  edu- 
cational and  instructional  programming. 
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"(b)  Report  to  Congress.— The  Secretary 
shall  prepare  and  submit  to  the  relevant 
committees  of  Congress  a  biannual  report 
which  includes — 

■'(1)  a  summary  of  the  information  made 
available  under  section  4702(a); 

■•(2)  a  description  of  the  training  materials 
made  available  under  section  4703(3).  the 
manner  in  which  outreach  has  been  con- 
ducted to  inform  parents  and  child  care  pro- 
viders of  the  availability  of  such  materials, 
and  the  manner  in  which  such  materials 
have  been  distributed  in  accordance  with 
such  section. 

-3EC.     4706,     AUTHORlZA-nON     OF     APPROPRIA- 
TIONS. 

■•(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  part. 
$25,000,000  for  fiscal  year  1993.  and  such  sums 
as  may  be  necessary  for  fiscal  year  1994.  Not 
less  than  60  percent  of  the  amounu  appro- 
priated under  this  subsection  for  each  fiscal 
year  shall  be  used  to  carry  out  section  4702. 

■■(b)  Special  projects.— Of  the  amount  ap- 
propriated under  subsection  (1)  for  each  fis- 
cal year,  at  least  10  percent  of  such  amount 
shall  be  utilized  in  each  such  fiscal  year  for 
activities  under  section  4703(1)(C). 

-SEC.  4707.  AD.MINISTRATIVE  COSTS. 

■With  respect  to  the  implementation  of 
section  4702.  entities  receiving  a  contract, 
cooperative  agreement,  or  grant  from  the 
Secretary  may  use  up  to  5  percent  of  the 
amounts  received  under  such  section  for  the 
normal  and  customary  expenses  of  admin- 
istering the  contract,  cooperative  agree- 
ment, or  grant. 

-SEC.  4708.  DEFINmON. 

"For  the  purposes  of  this  part,  the  term 
■distance  learning"  means  the  transmission 
of  educational  or  instructional  programming 
to  geographically  dispersed  individuals  and 
groups  via  telecommunications". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Michigan  [Mr.  Kildee]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Kildee]. 

Mr.  KILDEE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  the  ready  to  learn  Television  Act  of 

1992. 

This  act  will  expand  the  availability 
of  educational  video  programming  and 
materials  to  preschool  and  elementary 
school  children,  their  parents,  and  the 
other  early  childhood  caregivers.  Over 
the  past  several  years  this  body  has 
voted  several  times  in  support  of  legis- 
lation promoting  the  national  edu- 
cation goals. 

One  of  the  goals  is  that  all  children 
will  enter  school  ready  to  learn.  In  a 
world  of  increasing  economic  competi- 
tion it  is  essential  that  we  use  all  pos- 
sible resources  to  ensure  that  our  chil- 
dren reach  their  full  potential.  One  of 
the  keys  to  this  is  providing  stimulat- 
ing learning  experiences  at  early  ages. 

Modern  communications  technology 
is  an  obvious  resource  for  that  purpose. 

This  bill  requires  the  secretary  of 
education  to: 

Award  grants  for  the  production  and 
distribution  of  educational  videos  de- 
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signed    to    improve    children's    school 
readiness;  and 

Award  grants  for  the  production  and 
distribution  of  videos  and  other  in- 
structional material  designed  to  en- 
hance the  knowledge  of  child  develop- 
ment among  parents,  teachers  and 
Head  Start,  and  child  care  providers. 

The  amendments  to  the  bill  strength- 
en provisions  promoting  family  lit- 
eracy. 

This  program  is  attractive  because  it 
uses  existing  technology  that  will 
reach  a  large  number  of  children  and 
the  people  who  care  for  them. 

It  will  mean  that  our  children  are 
better  prepared  to  learn,  and  that  our 
country  will  be  better  prepared  to 
enter  the  21st  century. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Oregon  (Mr.  Wyden]. 

Mr.  WYDEN.  Mr.  Speaker.  I  rise  in 
support  of  the  legislation.  Senator 
Kennedy  and  I  joined  in  introducing 
ready  to  learn  legislation  this  year  be- 
cause we  believe  that  dollar  for  dollar 
these  programs  will  pay  big  dividends. 
Young  people  across  the  country  are 
often  unequipped  to  learn  and  this  leg- 
islation is  one  practical  way  to  address 
this  crisis.  In  addition  this  legislation 
moves  America  closer  to  reaching  the 
goals  of  the  Presidents  education  sum- 
mit. Senator  Kennedy  has  provided 
outstanding  leadership  on  this  legisla- 
tion and  I  urge  my  colleagues  to  sup- 
port the  legislation. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  we  all  know,  too 
many  of  our  young  children  arrive  at 
school  with  a  learning  deficit.  They  are 
not  prepared  to  take  advantage  of  the 
education  presented  to  them  and.  as  a 
result  fall  further  and  further  behind 
their  peers. 

Programs  such  as  Even  Start  and 
Head  Start  are  designed  to  help  young 
children  and  their  families  get  the  as- 
sistance they  need  to  arrive  at  school 
ready  to  learn.  However,  these  pro- 
grams, on  their  own.  are  often  not 
enough  to  overcome  the  multiple  prob- 
lems that  face  these  children  and  fami- 
lies. 

We  also  know  that  young  children 
spend  a  tremendous  amount  of  time, 
often  more  than  5  hours  a  day.  watch- 
ing television.  It  seems  like  common 
sense  that  if  we  could  make  even  a  por- 
tion of  that  time  educational,  then 
children  might  be  more  likely  to  arrive 
at  school  prepared  to  learn  and  keep  up 
with  their  peers. 

The  bill  before  us  would  stimulate 
the  development  of  more  and  better 
educational  video  programming  for 
children  and  their  families.  I  am  espe- 
cially supportive  of  the  provisions  that 
would  authorize  the  creation  of  pro- 
gramming to  support  family  literacy. 
These  would  focus  on  both  the  children 


and  parents  and,  if  done  creatively, 
lead  to  increased  literacy  for  the  whole 
family. 

We  have  reduced  the  authorization 
level  of  the  original  bill  and  made  it  an 
amendment  to  the  Elementary  and 
Secondary  Education  Act  [ESEA].  This 
means  we  will  reconsider  this  program 
as  part  of  the  reauthorization  of  ESEA 
in  the  next  Congress.  At  that  time.  I 
hope  that  our  committee  will  take  a 
comprehensive  look  at  how  the  broad 
array  of  modem  technologies  can  be 
applied  to  improving  the  Nation's  edu- 
cation system. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  Kildee.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Michigan  [Mr.  Kil- 
dee] that  the  House  suspend  the  rules 
and  pass  the  Senate  bill.  S.  3134.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


October  5,  1992\ 
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SMALL  BUSINESS  RESEARCH  AND 
DEVELOPMENT  ENHANCEMENT 
ACT  OF  1992 

Mr.  SKELTON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Sen- 
ate bill  (S.  2941)  to  provide  the  Admin- 
istrator of  the  Small  Business  Admin- 
istration continued  authority  to  ad- 
minister the  Small  Business  Innova- 
tion Research  Program,  and  for  other 
purposes. 

The  Clerk  read  as  follows: 
S.  2941 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  TiTLK.-This  Act  may  be  cited  as 
the  -Small  Business  Research  and  Develop- 
ment Enhancement  Act  of  1992". 

(b)  Table  of  Contents  —The  table  of  con- 
tents for  this  Act  is  as  follows: 


Sec.  1.  Short  title;  table  of  contents. 
TITLE  I-SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 

Sec.  101.  Short  title. 

Sec.  102.  Finding  and  purposes 

Sec.  103.  Amendments  to  small  business  in- 
novation research  profrram. 

Sec.  104.  Extension  of  SBIR  program. 

Sec.  105.  Reports  of  the  Comptroller  Gen- 
eral. 

Sec.  106.  Recommendations  of  the  Secretary 
of  Defense. 

TITLE       II-SMALL       BUSINESS      TECH- 
NOLOGY TRANSFER  PILOT  PROGRAM 

Sec.  201.  Short  title. 

Sec.  202.  Establishment  of  small  business 
technolog-y  transfer  pilot  pro- 
gram. 


TITLE  III-MISCELLANEOUS  PROVISIONS  I 
Sec.  301.  Discretionary  technical  assistance! 

to  SBIR  awardees.  [ 

Sec.  302.  Extension  of  the  technology  trans-| 

fer  demonstration  program. 
Sec.  303.  Reporting  requirements. 
Sec.  304.  Small  Business  Institutes.  . 

Sec.  305.  Additional  SBIR  and  STTR  provi-l 

sions.  I 

Sec.  306.  Sense  of  the  Congress  concerning 

American-made  equipment  and] 

products. 
Sec.  307.  Technical  corrections. 
TITLE  I— SMALL  BUSINESS  INNOVATION 
RESEARCH  PROGRAM 
SEC.  lOL  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Small  Busi- 
ness   Innovation    Research    Program    Reau- 
thorization Act  of  1992". 
SEC.  I0».  FINDINGS  AND  PURPOSES. 

(a)  FINDI.\GS.-The  Congress  finds  that- 
<1)  the  small  business  innovation  research 
program  established  under  the  Small  Busi- 
ness Innovation  Development  Act  of  1982. 
(hereafter  in  this  Act  referred  to  as  the 
"SBIR"  program)  has  been  a  successful 
method  of  involving  small  business  concerns 
in  Federal  research  and  development: 

(2)  the  small  business  innovation  research 
program  has  been  an  effective  catalyst  for 
the  development  of  technological  innova- 
tions by  small  business  concerns: 

(3)  small  business  innovation  research  pro- 
gram participants  have  provided  high  qual- 
ity research  and  development  in  a  cost-effec- 
tive manner: 

(4)  the  innovative  products  and  services  de- 
veloped by  small  business  concerns  partici- 
pating in  the  small  business  innovation  re- 
search program  have  been  important  to  the 
national  defense,  as  well  as  to  the  missions 
of  the  other  participating  Federal  agencies; 

(5)  the  small  business  innovation  research 
program  has  effectively  stimulated  the  com- 
mercialization of  technology  developed 
through  Federal  research  and  development, 
benefiting  both  the  public  and  private  sec- 
tors of  the  Nation: 

(6)  by  encouraging  the  development  and 
commercialization  of  technological  innova- 
tions, the  small  business  innovation  research 
program  has  created  jobs,  expanded  business 
opportunities  for  small  firms,  stimulated  the 
development  of  new  products  and  services, 
and  improved  the  competitiveness  of  the  Na- 
tion's high  technology  industries; 

(7)  the  small  business  innovation  research 
program  has  also  helped  to  increase  exports 
from  small  business  concerns: 

(8)  despite  the  general  success  of  the  small 
business  innovation  research  program,  the 
proportion  of  Federal  research  and  develop- 
ment funds  received  by  small  business  con- 
cerns has  not  increased  over  the  life  of  the 
program,  but  has  remained  at  3  percent;  and 

(9)  although  the  participating  Federal 
agencies  have  successfully  implemented 
most  aspects  of  the  small  business  innova- 
tion research  program,  additional  outreach 
efforts  are  necessary  to  stimulate  increased 
participation  of  socially  and  economically 
disadvantaged  small  business  concerns 

(b)  Purposes.— The  purposes  of  this  title 
are — 

(1)  to  expand  and  improve  the  small  busi- 
ness innovation  research  program: 

(2)  to  emphasize  the  program's  goal  of  in- 
creasing private  sector  commercialization  of 
technology  developed  through  Federal  re- 
search and  development; 

(3)  to  increase  small  business  participation 
in  Federal  research  and  development;  and 

(4)  to  improve  the  Federal  Government's 
dissemination  of  information  concerning  the 


small  business  innovation  research  program, 
particularly  with  regard  to  program  partici- 
pation by  women-owned  small  business  con- 
cerns and  by  socially  and  economically  dis- 
advantaged small  business  concerns. 
SEC.  103.  AMENDMENTS  TO  SMALL  BUSINESS  IN- 
NOVATION RESEARCH  PROGRAM. 

(a)  Definition  of  the  Small  Business  In- 
novation Research  Program— Section 
9(e)(4)  of  the  Small  Business  Act  (15  U.S.C. 
638(e)(4))  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "that 
appear  to  have  commercial  potential,  as  de- 
scribed in  subparagraph  (B)(ii)."  after 
"ideas";  and 

(2)  by  striking  subparagraphs  (B)  and  (C) 
and  inserting  the  following: 

"(B)  a  second  phase,  to  further  develop  pro- 
posals which  meet  particular  program  needs, 
in  which  awards  shall  be  made  based  on  the 
scientific  and  technical  merit  and  feasibility 
of  the  proposals,  as  evidenced  by  the  first 
phase,  considering,  among  other  things,  the 
proposal's  commercial  potential,  as  evi- 
denced by— 

"(i)  the  small  business  concern's  record  of 
successfully  commercializing  SBIR  or  other 
research; 

"(ii)  the  existence  of  second  phase  funding 
commitments  from  private  sector  or  non- 
SBIR  funding  sources; 

"(iii)  the  existence  of  third  phase,  follow- 
on  commitments  for  the  subject  of  the  re- 
search; and 

"(iv)  the  presence  of  other  indicators  of  the 
commercial  potential  of  the  idea;  and 

"(C)  where  appropriate,  a  third  phase— 

"(i)  in  which  commercial  applications  of 
SBIR-funded  research  or  research  and  devel- 
opment are  funded  by  non-Federal  sources  of 
capital  or.  for  products  or  services  intended 
for  use  by  the  P'ederal  Government,  by  fol- 
low-on non-SBIR  Federal  funding  awards; 
and 

"(ii)  for  which  awards  from  non-SBIR  Fed- 
eral funding  sources  are  used  for  the  con- 
tinuation of  research  or  research  and  devel- 
opment that  has  been  competitively  selected 
using  peer  review  or  scientific  review  cri- 
teria; and". 

(b)  Requirep  ExPENorruRES  for  SBIR  by 
Federal  Agencies.— Section  9(f>  of  the 
Small  Business  Act  (15  U.S.C.  638(f))  is 
amended  to  read  as  follows: 

"(f)  Federal  Age.ncv  ExPENorruREs  for 
the  SBIR  Program.— 

"(I)  RE(JUIRED  EXPENDITURE  AMOUNTS.— 
Each  Federal  agency  which  has  an  extra- 
mural budget  for  research  or  research  and 
development  in  excess  of  SIOO.000.000  for  fis- 
cal year  1992,  or  any  fiscal  year  thereafter, 
shall  expend  with  small  business. concerns— 

"(A)  not  less  than  1.5  percent  of  such  budg- 
et in  each  of  fiscal  years  1993  and  1994; 

"(B)  not  less  than  2.0  percent  of  such  budg- 
et in  each  of  fiscal  years  1995  and  1996;  and 

"(C)  not  less  than  2.5  percent  of  such  budg- 
et in  each  fiscal  year  thereafter, 
specifically  in  connection  with  SBIR  pro- 
grams which  meet  the  requirements  of  this 
section,  policy  directives,  and  regulations  is- 
sued under  this  section. 

"(2)  LIMITATIONS.— A  Federal  agency  shall 
not^ 

"(A)  use  any  of  its  SBIR  budget  established 
pursuant  to  paragraph  (1)  for  the  purpose  of 
funding  administrative  costs  of  the  program, 
including  costs  sissociated  with  salaries  and 
expenses:  or 

"(B)  make  available  for  the  purpose  of 
meeting  the  requirements  of  paragraph  (1)  an 
amount  of  its  extramural  budget  fpr  basic  re- 
search which  exceeds  the  percentages  speci- 
fied in  paragraph  (1). 


"(3)  EXCLUSION  OF  CERTAIN  FUNDING  AGREE- 
MENTS.—Funding  agreements  with  small 
business  concerns  for  research  or  research 
and  development  which  result  from  competi- 
tive or  single  source  selections  other  than  an 
SBIR  program  shall  not  be  considered  to 
meet  any  portion  of  the  percentage  require- 
ments of  paragraph  (1).". 

(C)   INCLUSION   OF  CERTAIN   DEPARTMENT  OF 

DEFENSE  Research  and  Develop.ment  Ac- 
tivities.—Section  9(e)  of  the  Small  Business 
Act  (15  U.S.C.  638(e))  is  amended  in  para- 
graph (1).  by  striking  "for  the  Department  of 
Defense"  and  all  that  follows  through  "de- 
velopment" and  inserting  "for  the  Depart- 
ment of  Energy  it  shall  not  include  amounts 
obligated  for  atomic  energy  defense  pro- 
grams solely  for  weapons  activities  or  for 
naval  reactor  programs". 

(d)  SBIR  Solicitations.— Section  9(g)  of 
the  Small  Business  Act  (15  U.S.C.  638(g))  is 
amended — 

(1)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (4)  through  (8).  respec- 
tively; and 

(2)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  unilaterally  determine  research  topics 
within  the  agency's  SBIR  solicitations,  giv- 
ing special  consideration  to  broad  research 
topics  and  to  topics  that  further  1  or  more 
critical  technologies,  as  identified  by— 

"(A)  the  National  Critical  Technologies 
Panel  (or  its  successor)  in  the  1991  report  re- 
quired under  section  603  of  the  National 
Science  and  Technology  Policy.  Organiza- 
tion, and  Priorities  Act  of  1976.  and  in  subse- 
quent reports  issued  under  that  authority:  or 

"(B)  the  Secretary  of  Defense,  in  the  1992 
report  issued  in  accordance  with  section  2522 
of  title  10,  United  States  Code,  and  in  subse- 
quent reports  issued  under  that  authority;". 

(e)  Deadline  for  Final  Payment  Under 
SBIR  Funding  Agreeme.nts.— Section  9(g)(7) 
of  the  Small  Business  Act  (15  U.S.C.  638(gK7)) 
(as  redesignated  by  subsection  (d)(1))  is 
amended  by  inserting  before  the  semicolon 
the  following:  "and.  in  all  cases,  make  pay- 
ment to  recipients  under  such  agreements  in 
full,  subject  to  audit,  on  or  before  the  last 
day  of  the  12-month  period  beginning  on  the 
date  of  completion  of  such  requirements". 

(0  Modifications  to  SBIR  Policy  Direc- 
tives.—Section  9(j)  of  the  Small  Business 
Act  (15  U.S.C.  638(j))  is  amended— 

(1)  in  paragraph  (2).  by  redesignating  sub- 
paragraphs (A)  through  (H)  as  clauses  (i) 
through  (viii).  respectively; 

(2)  by  redesignating  paragraphs  (1)  through 
(7)  as  subparagraphs  (A)  through  (G).  respec- 
tively; 

(3)  by  inserting  before  "The  Small  Business 
Administration"  the  following: 

"(1)  Policy  oiREcmvES.- ";  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Modifications.— Not  later  than  90 
days  after  the  date  of  enactment  of  the 
Small  Business  Research  and  Development 
Enhancement  Act  of  1992.  the  Administrator 
shall  modify  the  policy  directives  issued  pur- 
suant to  this  subsection  to  provide  for — 

"(A)  retention  by  a  small  business  concern 
of  the  rights  to  data  generated  by  the  con- 
cern in  the  performance  of  an  SBIR  award 
for  a  period  of  not  less  than  4  years: 

"(B)  continued  use  by  a  small  business  con- 
cern participating  in  the  third  phase  of  the 
SBIR  program,  as  a  directed  bailment,  of  any 
property  transferred  by  a  Federal  agency  to 
the  small  business  concern  in  the  second 
phase  of  an  SBIR  program  for  a  period  of  not 
less  than  2  years,  beginning  on  the  initial 
date  of  the  concern's  participation  in  the 
third  phase  of  such  program; 


"(C)  procedures  to  ensure,  to  the  extent 
practicable,  that  an  agency  which  intends  to 
pursue  research,  development,  or  production 
of  a  technology  developed  by  a  small  busi- 
ness concern  under  an  SBIR  program  enters 
into  follow-on.  non-SBIR  funding  agreements 
with  the  small  business  concern  for  such  re- 
search, development,  or  production; 

"(D)  an  increase  to  S100,000  in  the  amount 
of  funds  which  an  agency  may  award  in  the 
first  phase  of  an  SBIR  program,  and  to 
$750,000  in  the  second  phase  of  an  SBIR  pro- 
gram, and  an  adjustment  of  such  amounts 
once  every  5  years  to  reflect  economic  ad- 
justments and  programmatic  considerations; 

"(E)  a  process  for  notifying  the  participat- 
ing SBIR  agencies  and  potential  SBIR  par- 
ticipants of  the  1991.  1992,  and  the  current 
critical  technologies,  as  identified— 

"(i)  by  the  National  Critical  Technologies 
Panel  (or  its  successor),  in  accordance  with 
section  603  of  the  National  Science  and  Tech- 
nology Policy.  Organization,  and  Priorities 
Act  of  1976;  or 

"(ii)  by  the  Secretary  of  Defense,  in  ac- 
cordance with  section  2522  of  title  10.  United 
States  Code; 

"(F)  enhanced  outreach  efforts  to  increase 
the  participation  of  socially  and  economi- 
cally disadvantaged  small  business  concerns, 
as  defined  in  section  8(a)(4).  and  the  partici- 
pation of  small  businesses  that  are  51  per- 
cent owned  and  controlled  by  women  in  tech- 
nological innovation  and  in  SBIR  programs, 
including  the  third  phase  of  such  programs, 
and  the  collection  of  data  to  document  such 
participation: 

"(G)  technical  and  programmatic  guidance 
to  encourage  agencies  to  develop  gap-funding 
programs  to  address  the  delay  between  an 
award  for  the  first  phase  of  an  SBIR  program 
and  the  application  for  and  extension  of  an 
award  for  the  second  phase  of  such  program; 

"(H)  procedures  to  ensure  that  a  small 
business  concern  that  submits  a  proposal  for 
a  funding  agreement  for  the  first  phase  of  an 
SBIR  program  and  that  has  received  more 
than  15  second  phase  SBIR  awards  during  the 
preceding  5  fiscal  years  is  able  to  dem- 
onstrate the  extent  to  which  it  was  able  to 
secure  third  phase  funding  to  develop  con- 
cepts resulting  from  previous  second  phase 
SBIR  awards;  and 

"(I)  procedures  to  ensure  that  agencies 
participating  in  the  SBIR  program  retain  the 
information  submitted  under  subparagraph 
(H)  at  least  until  the  General  Accounting  Of- 
fice submits  the  report  required  under  sec- 
tion 105  of  the  Small  Business  Research  and 
Development  Enhancement  Act  of  1992.". 

(g)  Elimination  of  Surveying  and  Report- 
ing Requirement.— Section  9(k)  of  the  Small 
Business  Act  (15  U.S.C.  638(k))  is  amended  to 
read  as  follows: 

"(k)  [Reservedl.". 

(h)  Reporting  of  Awards  Made  From  Sin- 
gle Proposal,  to  Multiple  Award  Win- 
ners, or  to  Critical  Technology  Topics.- 

(1)  In  general.— Section  9  of  the  Small 
Business  Act  (15  U.S.C  638)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  Reporting  of  Awards  Made  From  Sin- 
gle Proposal,  to  Multiple  Award  Win- 
ners, or  to  Crttical  Technology  Topics — 

"(1)  Single  proposal.— If  a  Federal  agency 
required  to  establish  an  SBIR  program  under 
subsection  (O  makes  an  award  with  respect 
to  an  SBIR  solicitation  topic  or  subtopic  for 
which  the  agency  received  only  1  proposal, 
the  aigency  shall  provide  written  justifica- 
tion for  making  the  award  in  its  next  quar- 
terly report  to  the  Administration  and  in  the 
agency's  next  annual  report  required  under 
subsection  (g)(8). 
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"(2)  MULTIPLE  AWARDS.— An  agency  re- 
ferred to  in  paragraph  (1)  shall  include  in  its 
next  annual  report  required  under  subsection 
(g)<8)  an  accounting  of  the  awards  the  agency 
has  made  for  the  first  phase  of  an  SBIR  pro- 
gram during  the  reporting  period  to  entities 
that  have  received  more  than  15  awards  for 
the  second  phase  of  an  SBIR  program  during 
the  preceding  5  fiscal  years. 

••(3)     CRrriCAL     TECHNOLOGY     AWARDS.— An 

agency  referred  to  in  paragraph  (1)  shall  in- 
clude in  its  next  annual  report  required 
under  subsection  (g)(8),  an  accounting  of  the 
number  of  awards  it  has  made  to  critical 
technology  topics,  as  defined  in  subsection 
(g)(3),  including  an  identification  of  the  spe- 
cific critical  technologies  topics,  and  the 
percentage  by  number  and  dollar  amount  of 
the  agency's  total  SBIR  awards  to  such  criti- 
cal technology  topics.". 

(2)  Conforming  amendment.— Section 
9(g)(5)  of  the  Small  Business  Act  (15  U.S.C. 
638(g)(5))  (as  redesignated  by  subsection  (d)) 
is  amended  by  inserting  "subject  to  sub- 
section (/)."  before  "unilaterally". 

(i)  Information  on  Allowable  Ex- 
penses.—Section  9(g)(5)  of  the  Small  Busi- 
ness Act  (as  redesignated  by  subsection  (d)) 
is  amended  by  inserting  before  the  semicolon 
the  following:  "and  inform  each  awardee 
under  such  an  agreement,  to  the  extent  pos- 
sible, of  the  expenses  of  the  awardee  that 
will  be  allowable  under  the  funding  agree- 
ment". 

SEC.  104.  EXTENSION  OF  SBIR  PROGRAM. 

(a)  Repeai.  Provision.— Section  5  of  the 
Small  Business  Innovation  Development  Act 
of  1982  is  hereby  repealed. 

(b)  Termination  Date.— Section  9  of  the 
Small  Business  Act  (15  U.S.C.  638)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(m)  Ter.mination.— The  authorization  to 
carry  out  the  Small  Business  Innovation  Re- 
search Program  under  this  section  shall  ter- 
minate on  October  1,  2000". 

SEC.  105.  REPORTS  OF  THE  COMPTROLLER  GEN- 
ERAL. 

(a)  Interim  Report  — 

(1)  In  general.— The  Comptroller  General 
of  the  United  States  shall  submit  to  the  Con- 
gress an  interim  report  concerning  the  qual- 
ity of  research  performed  under  SBIR  pro- 
gram funding  agreements  entered  into  dur- 
ing fiscal  year  1993  and  thereafter.  Copies  of 
the  interim  report  shall  be  furnished  to  each 
agency  that  has  participated  in  the  SBIR 
program  in  fiscal  year  1993  or  thereafter. 

(2)  Contents  of  rei»ort.— The  Comptroller 
General  shall  include  in  the  interim  report 
required  under  paragraph  (1) — 

(A)  an  assessment  of  the  quality  of  the  re- 
search performed  under  the  SBIR  program 
funding  agreements  entered  into  by  each 
agency  that  has  participated  in  the  SBIR 
program  beginning  in  fiscal  year  1993  or 
thereafter,  specifically  addressing— 

(i)  with  respect  to  each  such  agency, 
whether  or  not  there  has  been  a  demon- 
strable reduction  in  research  quality:  and 

(ii)  in  the  case  of  such  reduction,  whether 
an  increase  in  each  such  agency's  required 
SBIR  participation  in  accordance  with  sec- 
tion 9(0(1)  of  the  Small  Business  Act  (as 
amended  by  subsection  (b)  of  this  section) 
would  adversely  affect  the  performance  of 
the  agency's  research  programs; 

(B)  an  analysis  of  the  program  authorized 
by  section  301  of  the  Small  Business  Re- 
search and  Development  Enhancement  Act 
of  1992.  considering,  among  other  things — 

(i)  the  extent  to  which  each  SBIR  agency 
has  implemented  the  program  and  the  extent 
to  which  the  program  has  improved  the  qual- 
ity of  agency-sponsored  research  and  devel- 
opment; 


(ii)  the  effect  of  the  program  on  recipient 
companies'  ability  to  develop  and  commer- 
cialize technology; 

(iii)  the  cost  of  the  program  and  the  aver- 
age cost  per  recipient  company;  and 

(iv)  the  extent  to  which  SBIR  companies 
continue  to  use  the  service  after  completion 
of  the  program;  and 

(C)  such  other  factors  as  the  Comptroller 
General  may  deem  appropriate. 

(b)  Final  Report.— The  Comptroller  Gen- 
eral of  the  United  States  shall  transmit  to 
the  Congress  a  final  report  containing— 

(Da  review  of  the  progress  made  by  Fed- 
eral agencies  in  meeting  the  requirements  of 
section  9(0  of  the  Small  Business  Act  (as 
amended  by  this  Act),  including  increases  in 
expenditures  required  by  that  subsection; 

(2)  an  analysis  of  participation  by  small 
business  concerns  in  the  third  phase  of  SBIR 
programs,  including  a  systematic  evaluation 
of  the  techniques  adopted  by  Federal  agen- 
cies to  foster  commercialization: 

(3)  an  analysis  of  the  extent  to  which 
awards  under  SBIR  programs  are  made  pur- 
suant to  section  9(/)  of  the  Small  Business 
Act  (as  added  by  section  103(h))  in  cases  in 
which  a  program  solicitation  receives  only  1 
proposal: 

(4)  an  analysis  of  the  extent  to  which 
awards  in  the  first  phase  of  the  SBIR  pro- 
gram are  made  to  small  business  concerns 
that  have  received  more  than  15  second 
phase  awards  under  the  SBIR  program  in  the 
preceding  5  fiscal  years,  considering- 

(A)  the  extent  to  which  such  concerns  were 
able  to  secure  Federal  or  private  sector  fol- 
low-on funding; 

(B)  the  extent  to  which  the  research  devel- 
oped under  such  awards  was  commercialized; 
and 

(C)  the  amount  of  commercialization  of  re- 
search developed  under  such  awards,  as  com- 
pared to  the  amount  of  commercialization  of 
SBIR  research  for  the  entire  SBIR  prc^ram; 

(5)  the  results  of  periodic  random  audits  of 
the  extramural  budget  of  each  such  Federal 
agency; 

(6)  a  review  of  the  extent  to  which  the  pur- 
poses of  this  title  and  the  Small  Business  In- 
novation Development  Act  of  1982  have  been 
met  with  regard  to  fostering  and  encourag- 
ing the  participation  of  women-owned  small 
business  concerns  and  socially  and  economi- 
cally disadvantaged  small  business  concerns 
(as  defined  in  the  Small  Business  Act)  in 
technological  mnovation.  in  general,  and  the 
SBIR  program,  in  particular; 

(7)  an  analysis  of  the  effectiveness  of  the 
SBIR  program  in  promoting  the  development 
of  the  critical  technologies  identified  by  the 
Secretary  of  Defense  and  the  National  Criti- 
cal Technologies  Panel  (or  its  successor),  as 
described  in  subparagraph  9<j)(2)(E)  of  the 
Small  Business  Act; 

(8)  an  analysis  of  the  impact  of  agency  ap- 
plication review  periods  and  funding  cycles 
on  SBIR  program  awardees'  financial  status 
and  ability  to  commercialize:  and 

(9)  recommendations  to  the  Congress  for 
tracking  the  extent  to  which  foreign  firms, 
or  United  States  firms  with  substantial  for- 
eign ownership  interests,  benefit  from  tech- 
nology or  products  developed  as  a  direct  re- 
sult of  SBIR  research  research  or  research 
and  development. 

(c)  Dates  of,  Submission.— The  report  re- 
quired— 

(1)  under  subsection  (a),  shall  be  submitted 
to  the  Congress  not  later  than  March  31.  1995: 
and 

(2)  under  subsection  (b),  shall  be  submitted 
to  the  Congress  not  later  than  5  years  after 
the  date  of  enactment  of  this  title. 


SEC.  106.  RECOMMENDATIONS  OF  THE  SEC- 
RETARY OF  DEFENSE. 

Not  later  than  March  31.  1996.  the  Sec- 
retary of  Defense  shall  submit  a  rec- 
ommendation to  the  Congre.ss  addressing 
whether  there  has  been  a  demonstrable  re- 
duction in  the  quality  of  research  performed 
under  the  SBIR  program  since  the  beginning 
of  fiscal  year  1993.  such  that  increasing  the 
percentage  under  section  9(0(1  )(C)  of  the 
Small  Business  Act  (as  amended  by  section 
103  of  this  Act)  would  adversely  affect  the 
performance  of  the  research  programs  of  the 
Department  of  Defense. 
TITLE  II— SMALL  BUSINESS  TECHNOLOGY 

TRANSFER  PILOT  PROGRAM 
SEC,  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Small  Busi- 
ness Technology  Transfer  Act  of  1992". 

SEC.  an.  E8TABUSHMENT  OF  SMALL  BUSINESS 
TECHNOLOGY  TRANSFER  PILOT 
PROGRAM. 

(a)  ADDITIONAL  SBA  Duties.— Section  9(b) 
of  the  Small  Business  Act  (15  U.S.C.  638(b))  is 
amended— 

(1)  in  paragraph  (4).  by  inserting  "and 
small  business  technology  transfer  pilot  pro- 
grams" after  "small  business  innovation  re- 
search programs";  and 

(2)  in  paragraphs  (5),  (6),  and  (7),  by  insert- 
ing "and  STTR"  after  "SBIR"  each  place 
such  term  appears. 

(b)  Small  Business  Technology  Transfer 
Pilot  Program  Defined.— Section  9(e)  of  the 
Small  Business  Act  (15  U.S.C.  638(e))  is 
amended— 

(1)  in  paragraph  (4).  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (5),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(6)  the  term  'Small  Business  Technology 
Transfer  Program"  or  'STTR'  means  a  pilot 
program  under  which  a  portion  of  a  Federal 
agency's  extramural  research  or  research 
and  development  effort  is  reserved  for  award 
to  small  business  concerns  for  cooperative 
research  and  development  through  a  uniform 
process  having— 

"(A)  a  first  phase,  to  determine,  to  the  ex- 
tent possible,  the  scientific,  technical,  and 
commercial  merit  and  feasibility  of  ideas 
submitted  pursuant  to  STTR  program  solici- 
tations: 

"(B)  a  second  phase,  to  further  develop  pro- 
posed ideas  to  meet  particular  program 
needs,  in  which  awards  shall  be  made  based 
on  the  scientific,  technical,  and  commercial 
merit  and  feasibility  of  the  idea,  as  evi- 
denced by  the  first  phase  and  by  other  rel- 
evant information;  and 

"(C)  where  appropriate,  a  third  phase— 

"(i)  in  which  commercial  applications  of 
STTR-funded  research  or  research  and  devel- 
opment are  funded  by  non-Federal  sources  of 
capital  or.  for  products  or  services  intended 
for  use  by  the  Federal  Government,  by  fol- 
low-on non-STTR  Federal  funding  awards; 
and 

"(ii)  for  which  awards  from  non-STTR  Fed- 
eral funding  sources  are  used  for  the  con- 
tinuation of  research  or  research  and  devel- 
opment that  has  been  competitively  selected 
using  peer  review  or  scientific  review  cri- 
teria; 

"(7)  the  term  'cooperative  research  and  de- 
velopment' means  research  or  research  and 
development  conducted  jointly  by  a  small 
business  concern  and  a  research  institution 
in  which  not  less  than  40  percent  of  the  work 
is  performed  by  the  small  business  concern, 
and  not  less  than  30  percent  of  the  work  is 
performed  by  the  research  institution:  and 


"(8)  the  term  'research  institution'  means 
a  nonprofit  institution,  as  defined  in  section 
4(5)  of  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980,  and  includes  federally 
funded  research  and  development  centers,  as 
identified  by  the  National  Scientific  Founda- 
tion in  accordance  with  the  govemmentwide 
Federal  Acquisition  Regulation  issued  in  ac- 
cordance with  section  35(c)(1)  of  the  Office  of 
Federal  Procurement  Policy  Act  (or  any  suc- 
cessor regulation  thereto).". 

(c)  Establishment  of  Small  Business 
Technology  Transfer  Programs  by  Cer- 
tain Federal  Agencies.— Section  9  of  the 
Small  Business  Act  (15  U.S.C.  638)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsections: 

"(n)  Required  Expenditures  for  STTR  by 
Federal  Agencies.— 

"(1)  Required  expenditure  amounts.— 
Each  Federal  agency  which  has  an  extra- 
mural budget  for  research  or  research  and 
development  in  excess  of  S1,000.(XW,000  in  fis- 
cal year  1994,  1995,  or  1996.  is  authorized  to 
expend  with  small  business  concerns — 

"(A)  not  less  than  0.06  percent  of  such 
budget  in  fiscal  year  1994; 

■■(B)  not  less  than  0.1  percent  of  such  budg- 
et in  fiscal  year  1995:  and 

■■(C)  not  less  than  0.15  percent  of  such 
budget  in  fiscal  year  1996, 
specifically  in  connection  with  STTR  pro- 
grams which  meet  the  requirements  of  this 
section,  policy  directives,  and  regulations  is- 
sued under  this  section. 

•■(2)  Limitations.— A  Federal  agency  shall 
not — 

■■(A)  use  any  of  its  STTR  budget  estab- 
lished pursuant  to  paragraph  (1)  for  the  pur- 
pose of  funding  administrative  costs  of  the 
program,  including  costs  associated  with  sal- 
aries and  expenses,  or,  in  the  case  of  a  small 
business  concern  or  a  research  institution, 
costs  associated  with  salaries,  expenses,  and 
administrative  overhead  (other  than  those 
direct  or  indirect  costs  allowable  under 
guidelines  of  the  Office  of  Management  and 
Budget  and  the  govemmentwide  Federal  Ac- 
quisition Regulation  issued  in  accordance 
with  section  25(c)(1)  of  the  Office  of  Federal 
Procurement  Policy  Act);  or 

■'(B)  make  available  for  the  purpose  of 
meeting  the  requirements  of  paragraph  (1)  an 
amount  of  its  extramural  budget  for  basic  re- 
search which  exceeds  the  percentage  speci- 
fied in  paragraph  (1). 

■'(3)  EXCLU.SION  OF  CERTAIN  FUNDING  AGREE- 

men^ts. —Funding  agreements  with  small 
business  concerns  for  research  or  research 
and  development  which  result  from  competi- 
tive or  single  source  selections  other  than  an 
STTR  program  shall  not  be  considered  to 
meet  any  portion  of  the  percentage  require- 
ments of  paragraph  (I). 

••(0)  Federal  Agency  STTR  authority.— 
Each  Federal  agency  required  to  establish  an 
STTR  program  in  accordance  with  sub- 
section (n)  and  regulations  issued  under  this 
Act,  shall— 

•■(I)  unilaterally  determine  categories  of 
projects  to  be  included  in  its  STTR  program; 

'■(2)  issue  STTR  solicitations  in  accordance 
with  a  schedule  determined  cooperatively 
with  the  Administration: 

■■(3)  unilaterally  determine  research  topics 
within  the  agency's  STTR  solicitations,  giv- 
ing special  consideration  to  broad  research 
topics  and  to  topics  that  further  1  or  more 
critical  technologies,  as  identified — 

"(A)  by  the  National  Critical  Technologies 
Panel  (or  its  successor)  in  reports  required 
under  section  603  of  the  National  Science  and 
Technology  Policy,  Organization,  and  Prior- 
ities Act  of  1976;  or 


"(B)  by  the  Secretary  of  Defense,  in  ac- 
cordance with  section  2522  of  title  10,  United 
States  Code; 

"(■4)  unilaterally  receive  and  evaluate  pro- 
posals resulting  from  STTR  solicitations; 

'■(5)  unilaterally  select  awardees  for  its 
STTR  funding  agreements  and  inform  each 
awardee  under  such  an  agreement,  to  the  ex- 
tent possible,  of  the  expenses  of  the  awardee 
that  will  be  allowable  under  the  funding 
agreement: 

■■(6)  administer  its  own  STTR  funding 
agreements  (or  delegate  such  administration 
to  another  agency): 

"(7)  make  payments  to  recipients  of  STTR 
funding  agrreements  on  the  basis  of  progress 
toward  or  completion  of  the  funding  agree- 
ment requirements  and,  in  all  cases,  make 
payment  to  recipients  under  such  agree- 
ments in  full,  subject  to  audit,  on  or  before 
the  last  day  of  the  12-month  period  begin- 
ning on  the  date  of  the  completion  of  such 
requirements: 

'■(8)  submit  an  annual  report  on  the  STTR 
program  to  the  Administration  and  the  Of- 
fice of  Science  and  Technology  Policy: 

"(9)  develop  a  model  agreement  not  later 
than  July  31,  1993.  to  be  approved  by  the  Ad- 
ministration, for  allocating  between  small 
business  concerns  and  research  institutions 
intellectual  property  rights  and  rights,  if 
any.  to  carry  out  follow-on  research,  devel- 
opment, or  commercialization; 

■■(10)  develop,  in  consultation  with  the  Of- 
fice of  Federal  Procurement  Policy  and  the 
Office  of  Government  Ethics,  procedures  to 
ensure  that  federally  funded  research  and  de- 
velopment centers  (as  defined  in  subsection 
(e)(8))  that  participate  in  STTR  agree- 
ments— 

•■(A)  are  free  from  organizational  conflicts 
of  interests  relative  to  the  STTR  program: 

■■(B)  do  not  use  privileged  information 
gained  through  work  performed  for  an  STTR 
agency  or  private  access  to  STTR  agency 
personnel  in  the  development  of  an  STTR 
proposal;  and 

■•(C)  use  outside  peer  review,  as  appro- 
priate: and 

■■(11)  not  later  than  July  31.  1993,  develop 
procedures  for  assessing  the  commercial 
merit  and  feasibility  of  STTR  proposals,  as 
evidenced  by — 

'■(A)  the  small  business  concern's  record  of 
successfully  commercializing  STTR  or  other 
research; 

■■(B)  the  existence  of  second  phase  funding 
commitments  from  private  sector  or  non- 
STTR  funding  sources: 

■■(C)  the  existence  of  third  phase  follow-on 
commitments  for  the  subject  of  the  research; 
and 

■■(D)  the  presence  of  other  indicators  of  the 
commercial  potential  of  the  idea. 

■■(p)  STTR  Policy  Directive.— 

■'(1)  Issuance.— The  Administrator  shall 
issue  a  policy  directive  for  the  general  con- 
duct of  the  STTR  programs  within  the  Fed- 
eral Government.  Such  policy  directive  shall 
be  issued  after  consultation  with — 

■■(A)  the  heads  of  each  of  the  Federal  agen- 
cies required  by  subsection  (n)  to  establish 
an  STTR  program; 

■■(B)  the  Commissioner  of  Patents  and 
Trademarks:  and 

■(C)  the  Director  of  the  Office  of  Federal 
Procurement  Policy. 

"(2)  Contents— The  policy  directive  re- 
quired by  paragraph  (1)  shall  provide  for— 

■■(A)  simplified,  standardized,  and  timely 
STTR  solicitations: 

"(B)  a  simplified,  standardized  funding 
process  that  provides  for— 

'■(i)  the  timely  receipt  and  review  of  pro- 
posals; 


"(Ii)  outside  peer  review,  if  appropriate; 

"(iii)  protection  of  proprietary  information 
provided  in  proposals; 

■■(iv)  selection  of  awardees; 

■■(V)  retention  by  a  small  business  concern 
of  the  rights  to  data  generated  by  the  con- 
cern in  the  performance  of  an  STTR  award 
for  a  period  of  not  less  than  4  years; 

■■(vi)  continued  use  by  a  small  business 
concern,  as  a  directed  bailment,  of  any  prop- 
erty transferred  by  a  Federal  agency  to  the 
small  business  concern  in  the  second  phase 
of  the  STTR  program  for  a  period  of  not  less 
than  2  years,  beginning  on  the  initial  date  of 
the  concern's  participation  in  the  third 
phase  of  such  program; 

"(vii)  cost  sharing: 

"(viii)  cost  principles  and  payment  sched- 
ules; and 

"(ix)  1-year  awards  for  the  first  phase  of  an 
STTR  program,  generally  not  to  exceed 
S100,000.  and  2-year  awards  for  the  second 
phase  of  an  STTR  program,  generally  not  to 
exceed  $500,000,  greater  or  lesser  amounts  to 
be  awarded  at  the  discretion  of  the  awarding 
agency; 

"(C)  minimizing  regulatory  burdens  associ- 
ated with  participation  in  STTR  programs: 

■■(D)  guidelines  for  a  model  agreement,  to 
be  used  by  all  agencies,  for  allocating  be- 
tween small  business  concerns  and  research 
institutions  intellectual  property  rights  and 
rights,  if  any.  to  carry  out  follow-on  re- 
search, development,  or  commercialization: 

■'(E)  procedures  to  ensure  that — 

■'(i)  a  recipient  of  an  STTR  award  is  a 
small  business  concern,  as  defined  in  section 
3  and  the  regulations  promulgated  there- 
under; and 

■■(ii)  such  small  business  concern  exercises 
management  and  control  of  the  performance 
of  the  STTR  funding  agreement  pursuant  to 
a  business  plan  providing  for  the  commer- 
cialization of  the  technology  that  is  the  sub- 
ject matter  of  the  award;  and 

■■(F)  procedures  to  ensure,  to  the  extent 
practicable,  that  an  agency  which  intends  to 
pursue  research,  development,  or  production 
of  a  technology  developed  by  a  small  busi- 
ness concern  under  an  STTR  program  enters 
into  follow-on.  non-STTR  funding  agree- 
ments with  the  small  business  concern  for 
such  research,  development,  or  production.". 

(d)  Timing  of  Issuance  of  Poucy  Direc- 
tive.— The  policy  directive  required  by  sec- 
tion 9(p)  of  the  Small  Business  Act  (as  added 
by  subsection  (c)  of  this  section)  shall  be 
published— 

(1)  in  proposed  form  (with  an  opportunity 
for  public  comment  of  not  less  than  30  days), 
not  later  than  April  30.  1993;  and 

(2)  in  final  form,  not  later  than  July  31. 
1993. 

(e)  Report  of  the  Comptroller  Gen- 
eral—Not  later  than  March  31.  1996,  the 
Comptroller  General  of  the  United  States 
shall  submit  a  report  to  the  Congress  and  the 
head  of  each  agency  that  is  required  to  make 
expenditures  under  the  STTR  program 
that— 

(1)  sets  forth  the  Comptroller  General's  as- 
sessment, with  respect  to  each  such  a«:ency. 
of— 

(A)  the  quality  of  research  performed 
under  funding  agreements  awarded  by  that 
agency  under  the  STTR  program  since  the 
beginning  of  the  program; 

(B)  whether  or  not  the  STTR  program  has 
affected  the  performance  of  that  agency's  re- 
search programs;  and 

(C)  the  commercial  potential  of  research 
conducted  under  the  STTR  program,  if  suffi- 
cient data  is  available: 

(2)  contains  the  Comptroller  General's  as- 
sessment as  to  the  effects  of  the  STTR  pro- 
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gnan.  if  any.  on  the  research  quality  and 
groals  of  the  SBIR  program:  and 

(3)  determines  the  agencies  and  the  feder- 
ally-funded research  and  development  cen- 
ters' compliance  with  the  procedures  devel- 
oped under  section  9(g)(10)  of  the  Small  Busi- 
ness Act.  as  amended  by  this  section. 
TITLE  in— MISCELLANEOUS  PROVISIONS 
SEC.  301.  DISCRETIONARY  TECH>aCAL  ASSIST- 
ANCE TO  SBIR  AWARDEES. 

(a)  In  General.— Section  9  of  the  Small 
Business  Act  (15  U.S.C.  638)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(q)    Discretionary    Technical    /TSSist- 

ANCE.— 

"(1)  In  general.— Each  Federal  agency  re- 
quired by  this  section  to  conduct  an  SBIR 
program  may  enter  into  an  agreement  with  a 
vendor  selected  under  paragraph  (2)  to  pro- 
vide small  business  concerns  engaged  in 
SBIR  projects  with  technical  assistance  serv- 
ices, such  as  access  to  a  network  of  sci- 
entists and  engineers  engaged  in  a  wide 
range  of  technologies,  or  access  to  technical 
and  business  literature  available  through  on- 
line data  bases,  for  the  purpose  of  assisting 
such  concerns  in — 

"(A)  making  better  technical  decisions 
concerning  such  projects; 

"(B)  solving  technical  problems  which 
arise  during  the  conduct  of  such  projects: 

"(C)  minimizing  technical  risks  associated 
with  such  projects;  and 

"(D)  developing  and  commercializing  new 
commercial  products  and  processes  resulting 
from  such  projects. 

"(2)  Vendor  selection —Annually,  each 
agency  may  select  a  vendor,  for  purposes  of 
this  subsection  using  competitive,  merit- 
based  criteria,  to  assist  small  business  con- 
cerns to  meet  the  goals  listed  in  paragraph 
(1). 

"(3)  ADDITIONAL  TECHNICAL  ASSISTA.MCE.— 

"(A)  First  phase.— Each  agency  referred 
to  in  paragraph  (1)  may  provide  services  de- 
scribed in  paragraph  (1)  to  first  phase  SBIR 
award  recipients  in  an  amount  equal  to  not 
more  than  S4.(XX).  which  shall  be  in  addition 
to  the  amount  of  the  recipient's  award. 

"(B)  Second  phase.— Each  agency  referred 
to  in  paragraph  (1)  may  authorize  any  second 
phase  SBIR  award  recipient  to  purchase, 
with  funds  available  from  their  SBIR  awards, 
services  described  in  paragraph  (1).  in  an 
amount  equal  to  not  more  than  S4.(XX)  per 
year. 

SEC.  302.  EXTE.NSION  OF  THE  TECHNOLOGY 
TRANSFER  DEMONSTRATION  PRO- 
GRAM. 

Section  231  ol  the  Small  Business  Adminis- 
tration Reauthorization  and  Amendments 
Act  of  1990  (15  U.S.C.  648  note)  is  amended— 

(1)  in  subsection  (g).  by  striking  "igSS"  and 
inserting  "1995";  and 

(2)  in  subsection  (i).  by  striking  "1991,  1992, 
and"  and  inserting  '1994  and  1995". 

SEC.  303.  REPORTING  REQimiEMENTS. 

(a)  Report  on  Deficient  Subcontracting 
Plans.— Section  8(d)  of  the  Small  Business 
Act  (15  U.S.C.  637(d))  is  amended— 

(1)  by  striking  paragraph  (11);  and 

(2)  by  redesignating  paragraph  (12)  as  para- 
graph (11). 

(b)  Small  Purchases  From  Federal  Prls- 
ON  INDUSTRIK.S.— Section  4124(c)  of  title  18. 
United  States  Code,  is  amended  in  the  first 
sentence  by  striking  "to  the  General  Serv- 
ices Administration"  and  all  that  follows 
through  "Procurement  Policy  Act"  and  in- 
serting "acquisitions  of  products  and  serv- 
ices from  Federal  Prison  Industries  to  the 
Federal  Procurement  Data  System  (as  re- 
ferred to  in  section  6(d)(4)  of  the  Office  of 


Federal  Procurement  Policy  Act)  in  the 
same  manner  as  it  reports  other  acquisi- 
tions". 

SEC.  304.  SMALL  BUSINESS  INSTITUTES. 

Section  8(b)(1)  of  the  Small  Business  Act 
(15  U.S.C.  637(b)(1))  is  amended— 

(1)  by  redesignation  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G),  respec- 
tively; and 

(2)  by  inserting  after  subparagraph  (D)  the 
following: 

"(E)  In  carrying  out  its  functions  under 
subparagraph  (A),  to  make  grants  (including 
contracts  and  cooperative  agreements)  to 
any  public  or  private  institution  of  higher 
education  for  the  establishment  and  oper- 
ation of  a  small  business  institute,  which 
shall  be  used  to  provide  business  counseling 
and  assistance  to  small  business  concerns 
through  the  activities  of  students  enrolled  at 
the  institution,  which  students  shall  be  enti- 
tled to  receive  educational  credits  for  their 
activities". 

SEC.  306.  ADDITIONAL  SBIR  AND  STTR  PROVI- 
SIONS. 

Section  9  of  the  Small  Business  Act  (15 
U.S.C.  638),  is  amended  by  adding  at  the  end 
the  following  new  subsection: 
"(r)  Third  Pha.se  agreements — 

"(1)  In  general.— In  the  case  of  a  small 
business  concern  that  is  awarded  a  funding 
agreement  for  the  second  phase  of  an  SBIR 
or  STTR  program,  a  Federal  agency  may 
enter  into  a  third  phase  agreement  with  that 
business  concern  for  additional  work  to  be 
performed  during  or  after  the  second  phase 
period.  The  second  phase  funding  agreement 
with  the  small  business  concern  may.  at  the 
discretion  of  the  agency  awarding  the  agree- 
ment, set  out  the  procedures  applicable  to 
third  phase  agreements  with  that  agency  or 
any  other  agency. 

••(2)  Definition.— In  this  subsection,  the 
term  third  phase  agreement"  means  a  fol- 
low-on, non-SBIR  or  non-STTR  funded  con- 
tract as  described  in  paragraph  (4)(C)  or 
paragraph  (6)(C)  of  subsection  (e). 

""(3)  Intellectual  property  rights.— Each 
funding  agreement  under  an  SBIR  or  STTR 
program  shall  Include  provisions  setting 
forth  the  respective  rights  of  the  United 
States  and  the  small  business  concern  with 
respect  to  intellectual  property  rights  and 
with  respect  to  any  right  to  carry  out  follow- 
on  research.". 

SEC.  306.  SENSE  OF  THE  CONGRI':SS  CONCERNING 
AMERICAN-MADE  EQUIPMENT  AND 
PRODUCTS. 

(a)  Purchase  of  American-Made  Equip- 
ment AND  Products.— It  is  the  sense  of  the 
Congress  that  an  entity  that  is  awarded  a 
funding  agreement  under  the  SBIR  program 
of  a  Federal  agency  under  section  9  of  the 
Small  Business  Act  should,  when  purchasing 
any  equipment  or  a  product  with  funds  pro- 
vided through  the  funding  agreement,  pur- 
chase only  American-made  equipment  and 
products,  to  the  extent  possible  in  keeping 
with  the  overall  purposes  of  that  program. 

(b)  Notice  to  SBIR  Awardees.— Each  Fed- 
eral agency  that  awards  funding  agreements 
under  the  SBIR  program  shall  provide  to 
each  recipient  of  such  an  award  a  notice  de- 
scribing the  sense  of  the  Congress,  as  set 
forth  in  subsection  (a). 

SEC.  307.  TECHNICAL  CORRECTIONS. 

(a)  Small  Business  PAR'nctPATioN 
Rates.— Section  714(b)(4)  of  the  Small  Busi- 
ness Competitiveness  Demonstration  Pro- 
gram Act  of  1988  (15  U.S.C.  644  note.  102  Stat. 
3892)  is  amended  by  inserting  "or  other  serv- 
ices in  support  of  such  contracts"  after  "(in- 
cluding surveying  and  mapping)". 


(b)  MicROLOAN  Program  Funding.— Section 
7(m)(7)  of  the  Small  Business  Act  (15  U.S.C. 
636(m)(7))  is  amended— 

(1)  in  subparagraph  (A),  by  adding  at  the 
end  the  following:  "If,  at  the  end  of  fiscal 
year  1992,  the  Administration  has  funded  less 
than  50  microloan  programs  under  this  sub- 
paragraph, the  Administration  may,  in  fiscal 
year  1993,  fund  a  number  of  additional 
microloan  programs  equal  to  the  difference 
between  50  and  the  number  of  microloan  pro- 
grams actually  funded  in  fiscal  year  1992."; 
and 

(2)  in  subparagraph  (B),  by  striking  "In  the 
second"  and  inserting  "In  addition  to  any 
microloan  programs  authorized  to  be  funded 
in  fiscal  year  1993  in  accordance  with  sub- 
paragraph (A),  in  the  second". 

(c)  Definition  of  Intermediary —Section 
7(m)(ll)(A)(ii)  of  the  Small  Business  Act  (15 
U.S.C.  636(mKll)(A)(ii))  is  amended  by  insert- 
ing "private,"  before  "nonprofit". 

(d)  Secondary  Loan  Markets.— Section 
5(f)(4)  of  the  Small  Business  Act  (15  U.S.C. 
634(0(4))  is  amended  by  striking  "5(e),  7(a)(6). 
or  7(a)(8)"  and  inserting  ■•7(a)(6)(C)  or  sub- 
section (e)  of  this  section". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Missouri  [Mr.  Skelton]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Florida  [Mr.  Ireland]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  gentleman  from 
Kentucky  [Mr.  HOPKINS]  and  I  were  to 
have  a  colloquy  on  this  issue.  However, 
we  have  worked  it  out. 

Mr.  Speaker,  I  would  like  to  state 
that  the  gentleman  from  Florida  [Mr. 
Ireland],  the  ranking  member  of  the 
Committee  on  Small  Business  and  also 
a  very  active  member  of  the  Commit- 
tee on  Armed  Services,  is  making  his 
last  appearance  on  this  floor.  The  gen- 
tleman has  been  a  good  friend,  truly  an 
outstanding  Member  of  Congress,  and  I 
wish  him  well. 

Mr.  Speaker,  the  bill  before  us  today 
is  really  a  refinement  of  a  measure 
that  already  passed  the  House  by  an 
overwhelming  margin  in  August.  S. 
2941,  the  Small  Business  Research  and 
Development  Enhancement  Act  of  1992 
is  taken  almost  entirely  from  H.R. 
4400.  the  Small  Business  Innovation 
Development  Act  Amendments  of  1992 
which  many  of  my  colleagues  cospon- 
sored  and  which  reauthorizes  and  ex- 
pands the  Small  Business  Innovation 
Research  Program  [SBIR].  The  SBIR 
Program  has  been  remarkably  success- 
ful in  its  10-year  history  and  its  reau- 
thorization and  expansion  has  received 
overwhelming  support  here  and  from 
the  administration. 

The  changes  made  to  our  original 
text  by  the  other  body  are  not  exten- 
sive and  do  not  alter  the  character  of 
the  program  we  have  already  approved. 
Indeed,  I  believe  most  of  their  addi- 
tions improve  the  program. 

The  key  changes  that  S.  2941  makes 
in  the  language  we  have  already  passed 
in  H.R.  4400  are  as  follows: 
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S.  2941  slightly  alters  the  timetable 
for  the  periodic  increases  in  the  SBIR 
program,  starting  immediately  at  1.5 
percent  of  extramural  R&D  allocated 
for  small  businesses  in  1993  and  1994, 
then  rising  to  2  percent  in  1995  and  1996. 
Finally,  the  full  level  of  2.5  percent 
would  be  reached  in  1997  and  there- 
after; while  this  changes  our  steady 
yearly  implementation  schedule  of  .25 
percent  per  year  from  1994  through 
1998,  we  believe  the  result  will  be  the 
same. 

Agency  heads  would  no  longer  make 
a  determination  whether  or  not  the 
program  will  continue  to  grow  past  the 
2  percent  level  nor  review  program 
quality.  The  General  Accounting  Office 
will  still  Issue  their  report  of  the 
progress  of  the  growth,  but  only  DOD, 
which  has  the  largest  program,  will 
make  recommendations  with  regard  to 
the  increases  in  SBIR.  Congress  is  free 
to  terminate  the  proposed  increases  if 
there  is  a  problem. 

Requires  the  agencies  in  formulating 
their  solicitations  to  consider  topics 
which  address  the  needs  expressed  in 
the  national  critical  technologies  lists 
that  are  compiled  by  the  Department 
of  Defense  and  the  Department  of  Com- 
merce: to  assist  small  businesses,  the 
SBA  is  directed  to  help  agencies  notify 
potential  participants  of  critical  tech- 
nologies; also,  agencies  are  directed  to 
keep  track  of  how  many  projects  relate 
to  critical  technologies  and  GAO  will 
report  on  it. 

Instructs  the  SBA  to  do  more  to 
reach  out  to  socially  and  economically 
disadvantaged  firms  and  women-owned 
businesses. 

Provides  a  specific  prohibition 
against  any  agency  using  part  of  their 
SBIR  allocation  for  administrative 
costs. 

Increases  the  amount  of  money  that 
may  be  awarded  in  phase  I  of  the  SBIR 
Program  to  $100,000;  our  bill  raised  the 
amount  from  $50,000  to  $75,000  but  agen- 
cies are  free  to  award  less  if  they 
choose  or  more  if  they  request  a  lib- 
erally granted  waiver. 

Increases  the  amount  of  money  that 
may  be  awarded  in  phase  II  of  the  SBIR 
Program  to  $750,000  from  $500,000. 

Instructs  SBA  to  provide  guidance  to 
encourage  agencies  to  adopt  gap-fund- 
ing programs  that  help  small  busi- 
nesses bridge  the  gap  between  a  phase 
I  award  and  a  phase  II  award. 

Requires  a  phase  I  applicant  that  has 
won  15  phase  II  awards  within  the  last 
5  years  to  demonstrate  the  extent  to 
which  it  was  able  to  receive  Phase  III 
funding  for  those  projects.  Requires  the 
agency  to  keep  track  of  that  informa- 
tion and  GAO  to  report  the  informa- 
tion in  4  years;  this  will  safeguard 
against  proposal  mills,  those  compa- 
nies which  win  awards  but  do  not  work 
very  hard  to  commercialize  them.  If 
there  is  a  real  problem,  this  informa- 
tion will  allow  us  to  pinpoint  it  and 
take  the  necessary  action. 


Directs  GAO  to  keep  track  of  the  ex- 
tent to  which  foreign  firms  or  U.S. 
firms  with  substantial  foreign  owner- 
ship benefit  from  technology  and  prod- 
ucts form  SBIR. 

A  new  section,  section  301  of  the  bill, 
provides  that  an  agency  may  allow  an 
SBIR  winner  an  additional  amount  up 
to  $4,000  above  their  given  award  to  be 
used  for  technical  assistance  services 
such  as  scientific  information  net- 
works. The  Agencies  will  keep  track  of 
their  use  of  this  program  and  GAO  will 
report  on  it;  this  amendment  stems 
from  a  study  done  by  the  House  Small 
Business  Committee  showing  that  such 
methods  of  technology  transfer 
leverages  the  benefits  produced  by 
small  businesses. 

One  part  I  would  particularly  like  to 
mention,  the  Small  Business  Tech- 
nology Transfer  Program  [STTR]  has 
been  revised  by  the  other  body  will  be 
implemented  on  a  3-year  pilot  program 
basis  at  five  agencies— DOD,  HHS, 
NASA.  DOE,  and  NSF.  As  modified  in 
the  Senate,  it  will  be  funded  through  a 
small  allocation  from  the  agencies'  ex- 
tramural R&D  budgets,  subject  to  limi- 
tations placed  upon  the  program  by  the 
Appropriations  Committees  in  future 
legislation. 

I  would  also  like  to  congratulate 
Glenn  Poshard  and  our  Chairman 
John  LaFalce  for  their  hard  work  on 
this  promising  new  program.  It  should 
bring  a  whole  new  dimension  to  high- 
tech  business  development. 

Mr.  Speaker,  these  12  small  changes 
do  not  change  the  basic  character  of 
the  bill  we  have  already  passed  and,  in 
most  cases,  added  improvements.  I 
urge  my  colleagues  to  support  this  suc- 
cessful program. 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  IRELAND,  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  to  support  S.  2941, 
the  Small  Business  Research  and  De- 
velopment Enhancement  Act  of  1992. 
The  other  body  has  made  several  posi- 
tive changes  to  our  original  legislation 
and  I  compliment  my  friend  IKE  SKEL- 
TON for  discussing  them  in  such  detail. 
I  have  spoken  often  on  this  subject.  Let 
me  begin  today  with  a  salute  to  several 
American  heroes  whose  tireless  effort 
and  commitment  have  led  to  this  reau- 
thorization. 

Our  Small  Business  Committee 
chairman,  John  LaFalce,  gave  top  pri- 
ority to  reauthorizing  the  SBIR  Pro- 
gram. He  pushed  our  final  product, 
H.R.  4400,  through  our  committees,  sev- 
eral other  committees,  and  the  full 
House  last  summer. 

Ike  Skelton,  our  Procurement  Sub- 
committee chairman,  did  yeoman's 
work  on  his  subcommittee  as  well  as  a 
brilliant  negotiation  job  with  other 
committees  and  was  very  ably  assisted 
by  his  ranking  member  and  fellow  Mis- 


sourian  Mel  Hancock.  Small  Business 
Committee  staff  both  on  the  full  com- 
mittee and  on  the  subcommittee  per- 
formed in  a  very  careful  and  profes- 
sional manner. 

Finally  I  would  like  to  cite  the  ef- 
forts of  a  private  citizen— Mr.  Milton 
D.  Stewart.  Mr.  Stewart  was  the  first 
chief  counsel  of  advocacy  at  the  Small 
Business  Administration.  In  the  12 
years  since  he  left  that  post  he  has 
spent  almost  the  full  time  educating 
the  small  business  community  about 
the  SBIR  Program.  During  the  summer 
he  even  went  to  extraordinary  lengths. 
He  put  on  a  full  day  exhibition  of  SBIR 
success  stories  in  both  the  House  and 
Senate.  I  cannot  tell  you  the  value  of 
that  exercise  to  the  Congress — it  is  in- 
calculable. He  is  one  example  of  what 
one  citizen  can  do. 

Mr.  Speaker,  this  legislation  con- 
tains one  of  the  most  important  strides 
recently  made  in  this  Nation  in  the 
area  of  research  and  development.  We 
will  eventually  move  the  allocation  of 
Federal  research  dollars  from  !'/<  per- 
cent of  qualified  taxpayer  money  avail- 
able to  an  allocation  of  2'/i  percent  of 
available  funds.  This  is  an  admirable 
and  long  overdue  reallocation. 

By  this  time  most  citizens  are  as  fed 
up  as  I  am  at  the  constant  stories  of 
fraud  and  abuse  in  great  amounts  that 
seem  to  beset  the  98y4-percent  set-aside 
that  major  universities.  Federal  labs, 
and  large  companies  have  been  feasting 
and  grazing  upon  for  far  too  long.  Why 
we  need  such  a  huge  poorly  policed  set- 
aside  in  our  budget  is  a  mystery  to  me. 
Small  business  has  earned  and  deserves 
a  larger  allocation.  Today  we  correct 
the  situation. 

Mr.  Speaker,  in  conclusion,  the  SBIR 
allocation  of  Federal  research  and  de- 
velopment dollars  over  the  years  has 
been  a  good  one  for  America.  The  pro- 
gram has  been  dissected  and  inves- 
tigated by  everyone  it  seems  except  the 
KGB.  The  program  has  been  shown  to 
be  a  positive  one.  It  has  proven  itself. 
It  deserves  reauthorization  and  expan- 
sion. I  urge  support  of  S.  2941  and  I  re- 
serve the  balance  of  my  time. 

Mr.  Speaker,  I  would  like  to  say  to 
my  friends  on  the  Armed  Services  Com- 
mittee that  I  share  their  concerns  over 
the  quality  of  Federal  Research.  The 
meager  allocation  given  to  small  busi- 
ness should  be  closely  checked.  How- 
ever we  should  show  similar  concern 
for  the  huge  98-percent  set-aside  that 
goes  to  Federal  labs  and  large  univer- 
sities and  businesses. 

I  would  remind  everyone  that  Stan- 
ford University  the  last  few  years  has 
done  to  the  American  taxpayer  what 
they  did  to  Notre  Dame  on  Saturday. 
Their  transgressions  alone  in  recent 
years  probably  have  squandered  more 
Federal  dollars  than  were  spent  on  the 
entire  SBIR  Program. 

Mr.  VALENTINE.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  compromise  version  of  H.R.  4400, 
the  Small  Business  Research  and  Develop- 
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ment  Enhancement  Act  of  1992,  a  bill  of  great 
importance  to  innovative  small  businesses 
across  the  country. 

I  wish  to  compliment  the  gentleman  from 
New  York  [Mr.  LaFalce],  the  gentleman  from 
Missouri  [Mr.  Skelton],  and  all  the  other 
Memtiers  who  worked  hard  to  bring  this  bill 
before  us. 

I  am  sure  that  the  other  members  of  the 
Committee  on  Science.  Space,  and  Tech- 
nology would  agree  with  me  when  I  say  that 
the  Committee  on  Small  Business  has  been 
quite  responsive  to  our  concerns  and  rec- 
ommendations and  that  their  collegial  attitude 
has  led  to  a  strong  bill  that  all  should  support. 

There  were  many  concerns  raised  before 
my  subcommittee  when  we  held  our  legislative 
hearings.  The  General  Accounting  Office  re- 
port indicated  that  certain  companies  were  re- 
ceiving a  large  share  of  the  financial  benefits 
of  the  program  but  were  achieving  a  smaller 
share  of  the  commercial  successes.  Certain 
agencies  were  concerned  with  the  speed  with 
which  the  program  would  grow. 

Some  small  businesses  had  concerns  about 
the  timing  of  assistance  under  the  SBIR  Pro- 
gram. Positive  changes  have  been  made  in 
each  of  these  areas. 

The  version  of  H.R.  4400  before  us  now  has 
a  very  positive  emphasis  on  development  and 
commercialization  of  advanced  technology.  It 
will  aid  those  small  businesses  which  are  most 
likely  to  come  up  with  the  inventions  and  prod- 
ucts America  needs  to  be  competitive  in  the 
future  with  grants  that  are  now  large  enough 
to  make  a  difference. 

Mr.  Speaker.  I  am  fortunate  to  come  from  a 
district  that  has  a  wealth  of  innovative  small 
businesses.  I  am  familiar  with  the  difference 
the  current  modest  SBIR  Program  has  made 
for  these  companies  and  I  am  convinced  that 
there  are  more  good  ideas  than  funds  in  these 
companies. 

Therefore,  I  urge  my  colleagues  to  enhance 
the  SBIR  Program  by  voting  tor  H.R.  4400  and 
to  allow  America's  small  businesses  to  make 
an  even  stronger  contribution  to  our  economy 
of  the  future. 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  today  in 
the  strongest  possible  support  tor  S.  2941.  the 
Small  Business  Research  and  Development 
Enhancement  Act.  This  critical  legislation  re- 
authorizes the  highly  successful  and  job  pro- 
ducing Small  Business  Innovative  Research 
Program. 

My  colleagues,  the  American  people  have 
demanded  job  growth  and  industrial  competi- 
tiveness. The  Small  Business  Innovative  Re- 
search Program  is  a  |ob  creating  initiative  that 
establishes  Goverment  small  business  part- 
nerships in  high-technology  fields.  The  tech- 
nologies are  then  commercialized  for  use  in 
our  Nation's  industrial  sector.  The  object  is  to 
modernize  and  increase  the  efficiency  of  our 
industnal  base  and  to  improve  competitive- 
ness and  job  growth. 

SBIR  has  worked  magnificently  in  Ten- 
nessee's Third  District.  Approximately  700 
jobs  have  been  created  in  my  district  through 
SBIR  and  many  of  those  same  businesses 
have  other  important  work  pending  reauthor- 
ization of  the  program.  In  a  time  of  increasing 
pressure  on  Congress  to  weed  out  wasteful 
programs  and  concentrate  on  the  economy.  S. 
2941  comes  at  exactly  the  right  time.  Reau- 


thorization of  this  job  creating,  investing  in  our 
future  program  is  precisely  the  type  of  legisla- 
tive medicine  that  our  ailing  economy  needs. 

Mr.  Speaker.  I  want  to  draw  the  attention  of 
the  Members  to  a  new  program  included  with- 
in S.  2941.  the  Small  Business  Technology 
Transfer  Program,  or  STTR.  This  new  initiative 
carries  SBIR  one  step  further,  by  allowing 
members  of  our  scientific  community  em- 
ployed at  government  contractor  operated  na- 
tional labs  and  prominent  universities  to  en- 
gage in  SBIR-like  partnerships  with  business. 
The  goal  of  STTR  is  the  same  as  SBIR,  to  ex- 
ploit and  commercialize  new  technologies. 
Without  STTR.  a  great  resource  goes  un- 
tapped. Both  the  Science  Committee  and  the 
Armed  Services  Committee  support  this  pro- 
gram. 

Specifically,  this  bill  would  direct  five  agen- 
cies to  implement  STTR  programs — including 
DOE.  NASA,  and  the  National  Science  Foun- 
dation, which  are  under  the  purview  of  the 
Science  Committee.  STTR  would  be  a  3-year 
pilot  program  and  could  be  limited  by  the  Ap- 
propriations Committee  in  future  legislation.  I 
am  convinced  that  this  pilot  program  will  prove 
successful,  and  that  when  we  revisit  the  issue 
in  1996.  we  will  look  back  on  what  we  started 
here  today  with  a  great  sense  of  accomplish- 
ment. 

I  urge  support  for  S.  2941 . 

Mr.  HOPKINS.  Mr.  Speaker,  when 
the  predecessor  to  this  bill.  H.R.  4400. 
passed  the  House,  we  on  the  Armed 
Services  Committee  added  a  provision 
which  allowed  the  head  of  each  agency 
to  review  the  SBIR  Program  and  inter- 
rupt its  growth  at  the  2-percent  level  if 
the  proposals  were  failing  to  maintain 
the  high  standard  of  quality  we  expect 
of  the  program.  The  determination  was 
to  be  made  by  the  agency  head  after  re- 
viewing a  GAO  study  of  the  program. 
The  original  bill  also  contained  a  slow 
but  steady  growth  schedule  to  insure 
that  the  agency  infrastructure  could 
keep  pace  with  the  growing  number  of 
proiKisals.  I  understand  that  the  other 
body  objected  to  this  agency  deter- 
mination and  simply  provided  for  a  rec- 
ommendation by  the  Secretary  of  De- 
fense to  Congress  if  the  program  dete- 
riorates at  the  2-percent  level.  In  addi- 
tion. I  understand  they  have  acceler- 
ated the  scheduled  increases. 

The  true  danger  to  the  SBIR  Pro- 
gram is  that  the  quality  might  deterio- 
rate if  its  size  outstrips  its  base  of 
qualified  small  R&D  business.  This  is  a 
greater  possibility  in  the  DOD  SBIR 
Program  than  any  other  agency  be- 
cause the  bill  also  adds  a  substantial 
new  pool  of  funds  to  the  SBIR  formula 
which  will,  in  effect,  triple  the  size  of 
the  DOD  SBIR  Program. 

Reasonable  latitude  would  mean  a 
good  faith  effort  by  the  DOD  to  in- 
crease the  size  of  their  program  to 
meet  the  prescribed  levels  in  1993.  1995. 
and  1997. 

And  finally,  it  is  the  gentleman's  in- 
tention that  the  Armed  Services  Com- 
mittee and  the  Small  Business  Com- 
mittee give  serious  and  prompt  consid- 
eration to  the  recommendation  made 
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by  the  Secretary.  And  further,  that  the 
DOD  would  be  within  their  reasonable 
latitude  if  it  waited  for  1  year  if  the 
Secretary  makes  a  negative  rec- 
ommendation before  implementing  fur- 
ther increases  to  see  if  Congress  were 
going  to  act. 

Mr.  SKELTON.  Mr.  Speaker.  I  have 
examined  the  gentleman's  statement 
and  the  gentleman  raises  an  excellent 
point.  Frankly,  we  felt,  and  I  know  the 
gentleman  agrees,  that  new  products, 
new  jobs,  and  growing  businesses  are 
vitally  important  to  our  economy.  We 
feel  the  evidence  supports  controlled 
growth  in  this  highly  successful  pro- 
gram. But  we  recognize  that  the  DOD 
will  have  the  most  difficult  time, 
among  the  various  agencies,  absorbing 
the  growth.  DOD  has  the  largest  pro- 
gram to  begin  with  and  an  additional 
budget  segment — 6.6  research— is  being 
added  by  this  bill.  The  implementation 
formula,  adopted  by  the  other  body,  re- 
flects a  desire  to  set  out  uniform  par- 
ticipation levels  but  I  believe  all  par- 
ties agree  that  the  DOD  should  be  al- 
lowed reasonable  latitude  to  digest 
their  disproportionately  larger  in- 
crease. It  is  the  foremost  intention  of 
the  authors  that  the  program  be  flexi- 
ble enough  so  that  quality  can  be 
maintained. 

Mr.  HAYES.  Mr.  Speaker.  I  rise  in  strong 
support  of  S.  2941.  the  Small  Business  Re- 
search and  Development  Enhancement  Act  of 
1992.  I  strongly  supported  this  legislation 
when  it  was  first  passed  by  the  House  in  Au- 
gust, and  I  am  very  pleased  to  move  this  bill 
to  the  President's  Desk. 

Whether  you  control  a  fortune  500  firm  or  a 
small  business,  it  Is  clear  that  the  current  em- 
phasis on  competitiveness  is  critical  in  any  de- 
cision you  make.  Our  foreign  competitors  un- 
derstand this.  That  is  why  in  Germany  and 
Japan,  the  Government  and  private  industry 
cooperate  in  an  effort  to  commercialize  impor- 
tant technologies  which  will  provide  economic 
opportunity  to  their  people. 

S.  2941  and  H.R.  4400,  the  House  legisla- 
tion sponsored  by  Congressman  Ike  Skelton, 
seeks  to  do  no  more  than  is  already  being 
done  in  Germany  and  Japan.  It  will  seek  to  in- 
crease American  competitiveness  by  allocating 
funding  to  small  businesses  who  work  to  com- 
mercialize Federal  technology  under  the  Small 
Business  Innovation  Research  [SBIR]  Pro- 
gram. It  will  increase  the  amount  of  money 
available  to  individual  small  businesses  as 
well  as  to  the  program  as  a  whole. 

This  bill  also  establishes  some  new  provi- 
sions under  the  SBIR  Program.  One  of  the 
most  important  is  the  expansion  of  this  pro- 
gram to  the  Department  of  Defense  and  the 
Department  of  Energy.  Considering  the  vast 
amounts  of  money  and  research  that  have 
t)een  poured  into  the  Department  of  Defense 
in  the  last  decade,  it  is  important  we  begin  to 
use  this  technology  for  our  economic  security 
as  well  as  our  military  security. 

S.  2941  will  also  establish  the  Technology 
Transfer  Pilot  Program  [STTR].  This  program 
will  allow  small  businesses  working  nonprofit 
institutions  to  also  commercialize  important 
technology. 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32433 


As  our  economy  continues  to  struggle,  I  be- 
lieve strongly  that  we  must  support  legislation 
like  this,  which  seeks  to  combine  the  best  of 
our  Government  with  the  best  and  most  vi- 
brant companies  in  our  economy.  We  have  all 
been  awed  by  American  technology  at  work  in 
the  Desert  Storm,  now  let  us  take  our  knowl- 
edge and  apply  it  to  job  creation  and  eco- 
nomic growth  in  our  country. 

Mr.  LaFALCE.  Mr.  Speaker.  I  am  pleased  to 
rise  today  in  support  of  S.  2941,  the  Small 
Business  Research  and  Development  En- 
hancement Act  of  1992.  This  legislation  is  the 
Senate  counterpart  to  H.R.  4400,  which 
passed  the  House  by  voice  vote  on  August 
11,  and  is  similar  to  H.R.  4400  in  most  major 
respects.  Like  H.R.  4400.  it  would  reauthorize 
and  expand  the  successful  Small  Business  In- 
novation Research  Program  [SBIR]  and  would 
establish  a  new  Small  Business  Technology 
Transfer  Program  [STTR].  The  expansion  of 
SBIR  will  bnng  more  than  SI  billion  annually 
in  research  grants  and  contracts  to  small  busi- 
nesses in  this  country,  more  than  doubling  the 
size  of  the  existing  program.  And  STTR  will 
draw  upon  the  talents  of  small  businesses  to 
lap  into  a  vast  new  reservoir  of  commercially 
promising  ideas  that  originate  in  the  Nation's 
universities,  Federal  laboratories,  and  non- 
profit research  institutions. 

Senator  Rudman  and  I,  and  the  many  others 
who  worked  to  establish  the  SBIR  Program  in 
1982,  look  back  at  what  we  accomplished 
then  with  a  great  sense  of  pride.  During  its  10 
years  of  existence,  SBIR  has  established  itself 
as  perhaps  the  most  effective  technology  pro- 
gram in  the  Federal  Government.  Study  after 
study  by  the  GAO  and  SBA  show  that  this 
program  generated  a  remarkable  amount  of 
innovation  by  small  companies.  The  most  re- 
cent GAO  study  documented  that  SBIR 
awards  over  1984-87  generated  more  than  Si 
billion  in  commercial  spinoff  of  innovative 
products  and  developmental  funding,  and  are 
likely  to  generate  S3  billion  more  by  the  end 
of  1993. 

The  significance  of  the  program  therefore 
transcends  the  small  business  community  and 
the  Federal  R&D  effort;  it  goes  to  the  much 
larger  issue  of  long-term  economic  growth  in 
this  country.  In  the  effort  to  revive  long-term 
growth,  nothing  is  more  important  than  new 
technology.  Technological  advance  accounts 
for  nearly  50  percent  of  growth  in  GNP  per 
person  employed  during  this  century,  accord- 
ing to  growth-accounting  studies.  And  so  pro- 
grams like  SBIR  and  STTR,  which  can  give  a 
major  Impetus  to  technological  innovation, 
may  be  the  key  to  reversing  the  economic 
stagnation  of  the  past  4  years  and.  indeed,  of 
the  past  two  decades. 

The  House  version  of  this  bill,  H.R.  4400, 
was  reported  upon  favorably  by  all  three  com- 
mittees of  the  House  that  considered  it — the 
Small  Business  Committee,  the  Armed  Serv- 
ices Committee,  and  the  Science,  Space,  and 
Technology  Committee.  In  addition,  we  have 
worked  in  consultation  with  the  Energy  and 
Commerce  Committee  to  make  sure  that  its 
concems  were  met. 

I  wish  to  recognize  the  impwrtant  role  of  the 
chairman  of  our  Procurement  Subcommittee. 
Ike  Skelton.  in  developing  the  original  SBIR 
reauthorization  bill  earlier  this  year  and  guiding 
it  through  our  committee.  Our  ranking  minority 


member.  Andy  Ireland,  has  played  a  critical 
part  in  this  process  with  his  forceful  advocacy 
of  a  larger  role  for  small  business  in  the  Fed- 
eral R&D  effort.  And  Congressman  Glenn 
POSHARD  deserves  recognition  for  his  role  as 
the  chief  sponsor  and  advocate  of  the  STTR 
Program. 

The  mam  differences  between  S.  2941  and 
H.R.  4400  are  as  follows.  S.  2941  contains  a 
slightly  faster  expansion  of  SBIR  than  H.R. 
4400.  Whereas  H.R.  4400  would  have  in- 
creased the  SBIR  percentage  to  2.5  percent 
by  fiscal  year  1998,  S.  2941  increases  it  to  2.5 
percent  by  fiscal  year  1997.  In  addition, 
whereas  H.R.  4400  would  have  given  the 
agencies  an  opportunity  to  hold  the  program 
to  2.0  percent  in  fiscal  year  1996,  S.  2941 
leaves  the  burden  on  Congress  to  slow  the 
expansion  if  that  is  judged  to  be  in  the  interest 
of  the  country.  Both  bills  expand  the  base  of 
extramural  research  from  which  the  SBIR  per- 
centage is  calculated. 

The  STTR  Program  has  been  scaled  back 
somewhat  compared  to  the  House  version.  As 
included  in  S.  2941,  STTR  will  be  a  3-year 
pilot  program,  and  will  be  funded  through  an 
allocation  from  the  agencies'  extramural  R&D 
budgets,  rather  than  from  their  total  R&D 
budgets.  Furthermore,  Federal  lat>oratory  par- 
ticipation will  be  limited  to  the  contractor-oper- 
ated Federal  lalX)ratohes.  Finally,  at  the  re- 
quest of  the  Senate  Appropriations  Commit- 
tee, the  bill  language  was  modified  to  make  it 
clear  that  the  Appropriations  Committees  have 
an  ongoing  role  to  play  in  this  program.  Spe- 
cifically, in  S.  2941,  STTR  is  constituted  not  as 
an  automatic  allocation  from  extramural  R&D 
budgets,  but  rather  as  an  authorization  which 
the  Appropnations  Committees  can  limit  or 
otherwise  circumscribe  in  the  future,  if  they  so 
choose.  The  authorizing  committees,  however, 
fully  expect  that  the  agencies  will  initiate  and 
implement  STTR  programs,  unless  instructed 
othenwise  in  subsequent  appropriations  bills. 

The  Senate  bill  also  contains  an  important 
provision  offered  by  Senator  Wellstone  which 
could  significantly  improve  the  quality  of  re- 
search conducted  under  this  program  and  rate 
of  commercialization.  This  provision  allows 
each  agency  to  contract  with  one  vendor,  cho- 
sen through  a  competitive  process,  to  provide 
technical  assistance  services  to  SBIR  award- 
ees.  The  agency  can  provide  phase  I  award- 
ees  with  access  to  such  services  in  addition  to 
the  amount  of  the  award,  to  be  paid  from 
agency  SBIR  budgets.  The  agency  may  also 
allow  phase  II  awardees  to  purchase  such 
services  with  their  SBIR  awards. 

This  provision  was  modeled  on  Minnesota 
Project  Outreach,  a  State  program  which  pro- 
vides small  companies  with  subsidized  access 
to  a  national  network  of  technical  experts  and 
to  interactive  literature  searching.  Direct,  sys- 
tematic evidence  indicates  that  the  Minnesota 
program  has  a  strong  and  consistent  effect  on 
the  productivity  of  small  companies.  In  addi- 
tion, a  survey  of  all  17  SBIR  companies  in 
Minnesota  that  participate  in  the  Minnesota 
program  found  an  overwhelming  consensus 
that  the  program  has  had  a  major  effect  on 
the  quality  of  these  companies'  research  and 
their  ability  to  commercialize. 

Mr.  ASPIN.  Mr.  Speaker.  I  nse  to  urge  my 
colleagues  to  support  S.  2941.  which  reauthor- 
izes and  expands  the  Small  Business  Innova- 
tion Research  [SBIR]  Program. 


Recognizing  the  untapped  capabilities  of  our 
Nation's  small  high-technology  firms,  the  Con- 
gress established  the  SBIR  Program  10  years 
ago  to  strengthen  the  role  of  small  innovative 
companies  in  Federal  research  and  develop- 
ment. Since  1982.  it  has  been  one  of  the  shin- 
ing stars  among  small  business  programs. 

For  the  Department  of  Defense  alone,  which 
provides  the  largest  amount  of  SBIR  funds  of 
any  of  the  1 1  agencies  participating  in  the  pro- 
gram, the  quality  of  SBIR  research  projects 
and  the  subsequent  transferring  of  that  re- 
search into  useful  commercial  products  has 
been  outstanding. 

We  are  taking  steps  today  to  extend  the 
program  into  the  year  2000  and  expand  it  by 
increasing  the  percentage  share  of  Federal 
R&D  dollars  going  to  small  businesses,  and 
broadening  the  pools  of  defense  funds  avail- 
able for  the  program.  While  there  is  some  con- 
cern that  we  may  be  doing  too  much,  too  fast, 
in  expanding  the  program  at  the  rate  provided 
in  S.  2941,  I  t>elieve  with  proper  congressional 
oversight  and  agency  responsiveness,  we  will 
continue  to  have  an  excellent  SBIR  Program. 
In  addition.  S.  2941  would  establish  a  Small 
Business  Technology  Transfer  [STTR]  initia- 
tive. Within  the  Department  of  Defense,  an 
STTR  Program  can  play  a  key  role  in  enabling 
researchers  at  our  Nation's  universities,  and 
federally  funded  research  and  development 
centers  to  team  up  with  small  companies  to 
bring  new  ideas  from  the  research  institution 
to  the  commercial  marketplace.  As  provided  in 
the  legislation,  the  Defense  Department  would 
start  a  3-year  pilot  STTR  Program,  funded 
through  a  small  allocation  from  DOD's  extra- 
mural R&D  budget  and  subject  to  limitations 
that  the  Appropriations  Committee  may  place 
on  the  program.  This  new  initiative  has  a  great 
deal  of  merit,  and  should  t>e  fully  tested. 

In  conclusion,  I  again  urge  my  colleagues  to 
support  S.  2941. 

Mr.  POSHARD.  Mr.  Speaker.  I  rise  in  sup- 
port of  S.  2941.  Ten  years  ago.  it  was  the  vi- 
sion of  legislators  like  John  LaFalce,  Ike 
Skelton,  Neal  Smith,  Andy  Ireland,  Warren 
Rudman,  and  others  that  resulted  in  the  estab- 
lishment of  the  SBIR  Program.  SBIR  has 
turned  out  to  be  perhaps  the  most  effective  in- 
novation program  in  the  country.  The  legisla- 
tion we  consider  today,  S.  2941,  is  equally  vi- 
sionary. Not  only  does  it  significantly  expand 
the  SBIR  Program,  but  it  creates  a  new  Small 
Business  Technology  Transfer  Program — 
STTR — which  I  believe  could  be  of  historic  im- 
portance. With  the  supfxjrt  and  assistance  of 
Chairman  LaFalce.  I  offered  the  amendment 
to  create  STTR  in  the  Small  Business  Com- 
mittee. I  wish  to  express  my  gratitude  to  him, 
as  well  as  to  my  colleagues  Ike  Skelton.  Nick 
Mavroules.  Tim  Valentine,  and  Marilyn 
Lloyd  for  their  crucial  support  of  this  initiative 
as  it  worked  its  way  through  three  committees. 
The  STTR  Program  provided  for  in  S.  2941 
is  a  somewhat  smaller  version  of  the  program 
that  was  authorized  in  the  original  House  bill. 
H.R.  4400.  STTR,  as  provided  for  in  S.  2941, 
will  be  a  3-year  pilot  program  at  five  agencies. 
The  program  will  be  funded  through  an  alloca- 
tion from  agency  extramural  R&D  budgets, 
rather  than  from  total  R&D  budgets,  as  In  the 
original  bill.  Federal  laboratory  participation  will 
be  limited  to  those  which  are  contractor-oper- 
ated. And  the  legislation  was  modified  in  the 
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Senate  to  clarity  ttiat  STTR  is  not  an  auto- 
matic allocation  from  agency  R&D  budgets, 
but  rather  is  subject  to  limitations  ttiat  the  Ap- 
propnations  Committees  may  place  upon  the 
program  in  subsequent  legislation. 

But,  above  all,  I  am  pleased  that  the  STTR 
concept  will  finally  be  implemented.  I  tjelieve 
that,  one  day.  we  will  regard  this  program  as 
a  landmark  in  the  economic  development  of 
this  Nation. 

STTR  will  tap  a  technological  resource  of 
enormous  proportions  which,  heretofore,  we 
have  not  deployed  effectively — our  Nations 
universities.  Federal  laboratories,  and  non- 
profit research  institutions.  These  institutions 
employ  1  in  4  scientists  and  engineers  in  the 
United  States,  and  perform  more  than  S40  bil- 
lion in  research  and  development  each  year. 
They  have  brought  this  Nation  to  undisputed 
world  leadership  in  basic  research  and  many 
areas  of  applied  research.  They  have  gen- 
erated the  research  breakthroughs  that  made 
the  United  States  a  military  superpower  in  the 
post-war  era. 

The  quarter  of  a  million  scientists  and  engi- 
neers in  these  insitutions  often  recognize  im- 
portant commercial  applications  of  their  re- 
search. But  the  way  that  research  funding 
works  in  this  country,  there  is  no  efficient 
mechanism  enabling  these  scientists  arxJ  engi- 
neers to  pursue  these  commerical  applica- 
tions. Regular  research  grants  generally  do 
not  fund  commercially  oriented  research,  and 
these  researchers  cannot  participate  in  the 
SBIR  Program  in  a  significant  way  as  long  as 
they  remain  primarily  employed  at  the  univer- 
sity. 

And  so.  many  potential  commerical  applica- 
tions languish  in  the  research  latx^ratory  and 
never  see  the  light  of  day.  That  is  true  at  re- 
search institutions  in  my  State.  Mr.  Speaker, 
and  across  the  United  States,  from  the  re- 
search tnangle  m  North  Carolina,  to  the  na- 
tional laboratones  in  Tennessee  and  New 
Mexico,  to  the  great  research  universities  of 
California.  The  result,  as  the  MIT  Commission 
on  Industrial  Productivity  has  noted,  is  the  "the 
scale  of  the  [U.S.]  scientific  enterprise  is  un- 
equaled.  and  [the  United  States]  is  second  to 
none  m  making  new  discoveries.  Yet  U.S. 
companies  increasingly  find  themselves  lag- 
ging t)ehind  their  foreign  rivals  in  the 
commencal  exploitation  of  inventions  and  dis- 
covenes." 

We  cannot  go  on  wasting  the  talent  of  one- 
quarter  of  our  Nations  scientists  and  engi- 
neers and  expect  to  compete  in  the  world 
economy  of  the  2 1st  century.  We  must  learn 
to  be  first  not  only  in  the  generation  of  new 
knowledge,  but  m  the  commerical  exploitation 
of  that  knowledge. 

STTR  will  be  an  important  step  in  that  direc- 
tion. STTR  will  allocate  a  small  percentage  of 
the  Federal  R&D  budget  to  fund  cooperative 
R&D  projects  involving  a  small  company  and 
a  researcher  at  a  research  institution.  STTR 
will  thus  join  together  two  powerful  forces  for 
technological  progress — the  entrepreneurial 
talent  of  small  businesses  and  the  innovative 
ideas  of  the  thousands  of  scientists  and  engi- 
neers in  the  Nation's  research  institutions. 
John  Preston.  Director  of  Technology  Licens- 
ing at  M.I.T.  and  Lincoln  Laboratones.  has  tes- 
tified that: 

The  STTR  proposal  would  supply  Tundin? 
at  the  most  critical  point  in  technoloRy  com- 


mercialization—before investors  are  willing 
to  make  risk  investments,  and  after  Govern- 
ment research  funding  sources  consider  the 
project  too  commercial  to  fund.  Much  of  our 
technoloK-y  has  languished  in  this  gap  only 
to  be  recognized  by  foreign  competitors  and 
developed  abroad.  There  is  no  question  in  my 
mind  that  the  STTR  program  would 
strengthen  U.S.  competitiveness. 

Specifically,  under  STTR  as  enacted,  each 
of  the  five  Federal  agencies  whose  extramural 
R&D  budget  exceeds  $1  billion  per  year  will 
allocate  a  small  p)ercentage  of  that  budget  to 
fund  cooperative  R&D  projects  involving  a 
small  company  and  a  researcher  at  a  univer- 
sity, contractor-operated  Federal  laboratory,  or 
nonprofit  research  institution.  Each  STTR 
project  will  thus  join  the  scientific  and  technical 
exp>ertise  of  the  researcher,  and  the  entre- 
preneunal  expertise  of  the  small  company. 
The  STTR  percentage  will  start  at  0.05  per- 
cent in  fiscal  year  1994.  which  amounts  to 
about  S22  million,  and  will  nse  to  0.15  percent 
by  fiscal  year  1996.  As  under  SBIR,  the  re- 
search project  will  have  to  support  the  mission 
of  the  sponsonng  agency. 

Whereas  SBIR  exploits  commercially-prom- 
ising ideas  that  originate  in  the  small  business 
community.  STTR  will  exploit  a  vast  new  res- 
ervoir of  commercially  promising  ideas  that 
originate  in  universities.  Federal  laboratones. 
and  nonprofit  research  institutions.  Thus 
STTR.  I  believe,  could  create  the  kind  of  small 
business,  high-technology  economic  develop- 
ment now  seen  along  Route  128  in  Massachu- 
setts and  in  Silicon  Valley  in  California,  around 
research  institutions  across  the  United  States. 

The  STTR  proposal  recognizes  that  small, 
high-technology  companies  are  the  best  vehi- 
cle for  innovation  in  the  economy.  Studies 
commissioned  by  the  National  Science  Foun- 
dation and  others  indicate  that,  on  average, 
small  companies  contnbute  2'/t  times  more  in- 
novations per  employee  than  large  firms.  They 
also  contribute  a  disproportionately  large 
share  of  the  most  significant  innovations,  in- 
cluding such  notable  examples  as  the  small 
computer,  Apple:  the  supercomputer,  Cray: 
the  planar  integrated  circuit.  Fairchild:  the  in- 
stant camera.  Polaroid;  and  the  Xerox  copier. 
Haloid. 

Moreover,  studies  show  that  university  col- 
latx)ration  with  small  companies  in  R&D.  such 
as  that  envisioned  by  STTR.  has  a  potent  ef- 
fect on  innovation — more  patent  than  company 
R&D  performed  solely  in  a  company  labora- 
tory. Route  128  in  Massachusetts  and  Silicon 
Valley  m  California  are  centers  of  high-tech- 
nology economic  development  precisely  t>e- 
cause  of  university  interaction  with  small,  inno- 
vative companies. 

Mr.  Speaker,  at  this  point  I  would  like  to  ad- 
dress a  number  of  specific  questions  that  have 
arisen  regarding  the  proposed  STTR  program. 

What  IS  the  purpose  of  the  STTR  program? 

STTR  would  be  a  vehicle  for  converting  the 
Nation's  S40-billion-per-year  investment  in  re- 
search at  universities.  Federal  laboratories, 
and  nonprofit  research  institutions  into  new 
commercial  technologies,  in  order  to  advance 
U.S.  economic  competitiveness  and  high-tech- 
nology economic  development.  To  move  ideas 
from  the  research  institution  to  the  market. 
STTR  would  draw  upon  the  talents  of  small, 
innovative  companies,  and  use  an  approach 
parallel  to  that  of  the  successful  SBIR  Pro- 
gram. 


How  would  STTR  complement  the  existing 
SBIR  program? 

SBIR  exploits  commercially-promising  ideas 
which  originate  in  the  small  business  commu- 
nity, and  university  involvement  in  SBIR 
projects,  while  common,  tends  to  be  in  a 
minor  consulting  or  sutxontracting  role.  STTR 
would  use  small  companies  to  exploit  a  vast 
new  reservoir  of  commercially-promising  ideas 
which  originate  in  universities.  Federal  latx)ra- 
tones.  and  nonprofit  research  institutions. 

While  the  two  programs  would  be  separate 
and  distinct,  they  would  both  harness  the  abil- 
ity of  small  businesses  to  innovate  and  com- 
mercialize research. 

Why  does  STTR  fund  cooperative  R&D  be- 
tween small  companies  and  research  institu- 
tions? Is  that  the  best  way  to  move  ideas  from 
the  institution  to  the  marketplace? 

A  large  body  of  evidence  Indicates  that  uni- 
versity collaboration  with  small  companies  in 
R&D  has  a  potent  effect  on  innovation — more 
potent  than  company  R&D  performed  solely  in 
a  company  laboratory.  That  has  been  estab- 
lished in  systematic  studies  of  emerging  indus- 
tries like  biotechnology  as  well  as  more  estab- 
lished manufacturing  industries,  and  is  evident 
in  the  examples  of  Route  128  and  Silicon  Val- 
ley. 

Since  such  collaboration  is  so  important,  it 
makes  sense  to  create  a  separate  pot  of 
money  [STTR]  which  can  only  be  accessed 
through  such  collaborations.  That  creates  a 
strong  incentive  for  researchers  and  small 
companies  to  find  each  other  and  work  to- 
gether, because  the  only  way  they  can  access 
STTR  funding  is  by  working  together.  The  pro- 
gram also  gives  the  research  institutions  them- 
selves a  strong  incentive  to  facilitate  R&D  col- 
latx)ratlons  between  their  researchers  and 
small  companies,  because  only  through  such 
collaborations  can  the  institutions  and  their  re- 
searchers access  STTR  funding  and  patent 
royalties. 

Why  does  STTR  target  small  companies  as 
the  vehicle  for  moving  ideas  from  the  research 
institution  to  the  marketplace? 

According  to  the  evidence,  small  companies 
are  best  suited  for  the  job.  Recent  studies 
show  that,  on  average,  small  companies  con- 
tribute 2.5  times  as  many  innovations  per  em- 
ployee as  large  companies,  and  also  contrib- 
ute a  disproportionately  large  share  of  the 
most  significant  innovations.  As  discussed  ear- 
lier, other  studies  show  that  university  collatx)- 
ration  with  industry — and  particularly  with 
small  companies — has  a  potent  effect  on  inno- 
vation. 

Wouldn't  STTR  drain  agency  research 
budgets  at  a  time  when  those  budgets  are  de- 
clining? 

No.  STTR.  like  SBIR,  does  not  take  a  dime 
out  of  agency  research  budgets.  Rather,  it  di- 
rects each  agency  to  spend  a  small  percent- 
age of  its  R&D  budget  with  certain  performers 
of  R&D — namely,  small  companies  working 
cooperatively  with  research  institutions.  If  the 
record  of  SBIR  is  any  indication,  that  small  re- 
allocation of  R&D  performers  will  not  ad- 
versely affect  the  agencies'  research  pro- 
grams. The  record  is  very  clear  on  this  with 
respect  to  SBIR — all  1 1  agencies  that  partici- 
pate m  that  program  report  that  it  has  had  a 
positive  impact  on  their  research  programs, 
and  GAO  found  that  the  quality  of  SBIR  re- 


search compares  favorably  with  that  of  other 
agency  research.  There  is  every  reason  to  be- 
lieve that  STTR  would,  likewise,  sponsor  mis- 
sion-oriented research  of  the  highest  quality. 

What  effect  would  STTR  have  on  basic  re- 
search? 

I  believe  that  basic  research  in  this  country 
would  be  an  important  beneficiary  of  the  STTR 
Program,  because  public  support  for  funding 
of  basic  research  depends  ultimately  on 
whether  the  public  can  see  tangible  evidence 
of  a  payoff  to  the  economy  and  to  the  quality 
of  life. 

The  Federal  Technology  Transfer  Act  of 
1986  established  procedures  for  cooperative 
R&D  involving  Federal  laboratories.  How 
would  STTR  dovetail  with  the  1986  act? 

STTR  would  build  upon  the  framework  es- 
tablished in  the  Federal  Technology  Transfer 
Act.  That  act  set  up  the  basic  statutory  and 
regulatory  structure  on  which  STTR  is  built.  It 
set  up  the  Cooperative  Research  and  Devel- 
opment Agreement  [CRDA]  mechanism  at  the 
Federal  latxjratories.  It  enabled  Federal  lab- 
oratory researchers  to  benefit  financially  from 
their  patented  inventions.  And  it  directed  the 
agencies  to  develop  the  conflict  of  interest 
regulations  that  govern  cooperative  R&D. 
STTR  would  operate  within  this  existing  statu- 
tory and  regulatory  structure  and  would  not 
change  it. 

By  almost  all  accounts,  we  are  only  begin- 
ning to  tap  the  vast  potential  or  our  Nation's 
Federal  latx)ratories  and  universities,  despite 
more  than  1 0  years  of  technology  transfer  leg- 
islation. What  STTR  would  do  is  to  dramati- 
cally accelerate  the  process — dramatically  in- 
crease collaborations  between  researchers 
and  companies — because  it  would  add  to  the 
existing  statutory  and  regulatory  structure  a 
very  powerful  incentive:  money.  STTR  would, 
for  the  first  time,  establish  a  pot  of  money 
which  can  only  be  accessed  by  research  insti- 
tutions working  collaboratively  with  small  com- 
panies. Research  institutions  which  sit  on  their 
hands  and  don't  get  into  the  technology  trans- 
fer business  will  not  get  any  of  the  STTR 
money.  But  research  institutions  which  are 
good  at  linking  their  researchers  with  small 
companies  will  get  a  share  of  the  STTR 
money,  and  will  also  get  a  share  of  the  result- 
ing patent  royalties.  And  so,  STTR  would  cre- 
ate a  healthy  competition  among  research  in- 
stitutions for  technology  transfer  funding,  and 
that  competition  could  do  dramatic  things  for 
economic  development  in  this  country. 

How  important  would  the  Federal  labora- 
tories be  in  this  program? 

The  Federal  laboratories  perform  over  S20 
billion  in  R&D  each  year,  or  14  percent  of  all 
R&D  done  in  this  country  in  both  the  public 
and  private  sectors.  They  are.  by  most  ac- 
counts, an  enormous — and  largely  untapped — 
reservoir  of  commercially  promising  ideas. 
STTR  would  provide  a  systematic  mechanism 
for  moving  such  ideas  to  the  market,  without 
impairing  the  missions  of  the  laboratories. 

The  STTR  legislation,  as  it  passed  the 
House,  included  all  Federal  laboratories.  But 
because  of  concerns  in  the  Senate  Small 
Business  Committee  atxjut  the  participation  of 
Federal  employees  in  this  program,  the  legis- 
lation as  enacted  restricts  Federal  latwratory 
participation  to  the  contractor-operated  Fed- 
eral latx}ratories. 


Is  there  precedent  for  university  or  Federal 
latxjratory  researchers  benefiting  financially 
from  federally  funded  research? 

The  precedent  is  well-established  in  existing 
law.  For  example,  the  Federal  technology 
Transfer  Act  of  1986  requires  the  agencies  to 
give  Federal  laboratory  investors  1 5  percent  of 
the  patent  royalties  from  their  inventions,  and 
to  develop  a  cash  awards  program  for  such  in- 
ventors. Similarly,  the  Bayh-Dole  Act  of  1980 
provides  that  Federal  R&D  contractors  which 
are  small  businesses,  universities,  or  non- 
profits retain  the  patent  rights  to  inventions  re- 
sulting from  their  R&D  contract.  The  purpose 
of  both  of  these  laws  was  to  give  performers 
of  Federal  R&D  the  financial  incentive  to  com- 
mercialize their  research,  because  of  the  tre- 
mendous benefit  that  innovation  represents  for 
the  economy. 

It  is  important  to  remember  that,  as  under 
SBIR.  all  research  funded  under  STTR  must 
support  the  mission  of  the  sponsoring  agen- 
cy—it must  respond  to  an  agency  R&D  need 
or  interest  as  set  forth  in  the  agency's  STTR 
solicitation.  Thus,  although  a  particular  STTR 
research  project  may  result  in  a  financial  ben- 
efit to  the  researcher,  the  project  will  also 
meet  an  R&D  need  or  interest  of  the  Federal 
Government. 

Does  the  STTR  legislation  contain  any  safe- 
guards to  prevent  conflict  of  interest  problems 
that  may  arise  when  researchers  collaborate 
with  industry? 

Yes.  the  legislation  gives  the  agencies  1 
year  to  develop  procedures  to  address  such 
issues  of  conflict  of  interest  in  accord  with  ex- 
isting law.  To  a  large  extent,  these  conflict  of 
interest  issues  have  been  addressed  in  pre- 
vious legislation,  such  as  the  Federal  Tech- 
nology Transfer  Act  of  1986.  and  in  existing 
agency  rules.  STTR  does  not  conflict  with  any 
existing  conflict  of  interest  statutes. 

In  addition,  the  STTR  legislation  provides 
that,  in  STTR  projects,  the  small  business 
would  contract  with  the  research  institution  it- 
self, rather  than  with  the  individual  researcher 
who  will  be  involved  in  the  collatxjration.  This 
will  give  such  institutions  the  ability  to  oversee 
the  conduct  of  their  researchers  and  to  pre- 
vent systematic  conflict  of  interest  problems. 

Mr.  MAVROULES.  Mr.  Speaker,  we  are 
considering  a  bill  to  reauthonze  a  very  impor- 
tant small  business  program  through  the  year 
2000.  Begun  10  years  ago.  the  Small  Busi- 
ness Innovation  Research  Program  is  perhaps 
one  of  our  most  successful  small  business 
programs — giving  small  high-technology  firms 
the  opportunity  to  prove  themselves  in  the 
Federal  R&D  arena,  which  traditionally  in- 
volved only  large  businesses  and  universities. 

Today,  we  are  able  to  consider  legislation  to 
extend  and  expand  this  important  program 
thanks  to  the  tireless  efforts  of  my  good  friend, 
Congressman  Ike  Skelton.  Because  of  his 
initiative,  we  are  guaranteed  of  having  an 
SBIR  Program  as  we  enter  the  21st  century. 

In  eariy  August,  we  debated  and  approved 
Congressman  Skelton's  proposal,  H.R.  4400, 
which  would  continue  the  program  for  another 
7  years,  increase  the  percentage  set-aside  for 
SBIR  to  2.5  percent  by  1998,  and  expand  the 
pools  of  money  available  from  the  DOD  pot. 

Three  committees — Small  Business,  Armed 
Services,  and  Science,  Space,  and  Tech- 
nology— had  input  in  crafting  H.R.  4400.  And 


an  identical  proposal,  applying  only  to  the  De- 
fense Department's  SBIR  Program,  was  irv 
serted  in  the  DOD  authorization  bill. 

The  bill  we  consider  today.  S.  2941.  is 
slightly  different  than  Congressman  Skelton's 
original  proposal,  especially  in  a  couple  of  crit- 
ical areas  that  impact  upon  the  Department  of 
Defense.  The  statements  of  Congressman 
Hopkins  and  Skelton.  virhich  I  fully  agree 
with,  make  note  of  this. 

Both  measure  remove  the  current  statutory 
exclusions  on  certain  DOD  and  DOE  research 
funds — the  atomic  energy  research  done  by 
DOE.  and  the  operational  research,  the  so- 
called  6.6  funds  of  DOD.  By  doing  so,  we  will 
be  adding  approximately  S81  million  to  the 
SBIR  Program  each  year.  Coupled  with  the 
percentage  increase  to  2.5  percent,  the  size  of 
the  DOD  program  will  almost  triple. 

Although  I  am  certain  that  DOD  will  benefit 
if  the  SBIR  Program  could  tap  into  those 
funds,  we  need  to  ensure  the  high  quality  that 
has  been  the  trademark  of  the  SBIR  Program 
to  date.  That  is  why  H.R.  4400  called  for  an 
assessment,  to  be  done  at  the  2-percent  level 
of  the  quality  of  the  proposals  being  received. 
If  the  report  was  positive,  then  the  program 
would  automatically  increase  to  2.5  percent:  if 
not,  the  program  would  remain  at  the  2-per- 
cent level.  I  think  its  important  to  maintain  the 
integrity  of  the  SBIR  Program. 

However.  S.  2941  deletes  this  absolute  de- 
termination instead  asking  that  the  Secretary 
of  Defense  make  a  recommendation  to  Con- 
gress. Under  S.  2941,  the  2.5-percent  level 
would  be  achieved  by  1997 — unfortunately 
that's  not  a  lot  of  time  for  Congress  to  con- 
skfer  any  recommendations  made  by  DOD. 
Since  we  are  practically  tnpling  the  DOD  pro- 
gram, the  additional  year  allowed  under  H.R. 
4400.  would  have  given  Congress  time  to 
thoroughly  review  the  full  impact  of  the 
changes  on  the  DOD  SBIR  Program.  Due  to 
the  late  date  at  which  we  are  considering  this 
bill,  we  have  not  had  an  opportunity  to  have 
a  conference  on  this  bill  and  resolve  the  dif- 
ferences between  S.  2941  and  H.R.  4400.  In- 
stead, we  are  faced  with  accepting  the  Senate 
bill  as  IS.  or  risking  our  chances  at  having  a 
bill  altogether.  Given  that  choice.  I  believe  it 
imperative  that  we  proceed  with  adoption  of 
the  Senate  bill,  knowing  that  we  may  find  our- 
selves having  to  revisit  this  issue  in  the  future. 

I  think  we  owe  it  to  DOD  and  our  Nation's 
small  high-technology  firms  that  the  char>ges 
we  make  today  will  ensure  a  topnotch,  highly 
competitive  SBIR  Program  for  the  21st  cen- 
tury. 

Again.  I  commend  Congressman  Ike  Skel- 
ton for  his  foresight,  and  I  urge  my  colleagues 
to  support  S.  2941. 

Mr.  BROWN.  Mr.  Speaker.  I  rise  in  support 
of  the  compromise  version  of  H.R.  4400.  the 
Small  Business  Research  and  Development 
Enhancement  Act  of  1992.  and  ask  my  col- 
leagues to  add  their  strong  support  to  this 
measure.  I  wisk  to  thank  Chairman  LaFalce 
and  Sutxommittee  Chairman  Skflton  for 
their  cooperation  with  the  Committee  on 
Science.  Space  and  Technology  and  their  will- 
ingness to  incorpx)rate  many  of  our  views  in 
the  final  product.  I  feel  we  have  arrived  at  a 
version  of  H.R.  4400  which  should  t»e  a 
source  of  pride  for  each  of  its  many  authors. 

Expansion  of  the  SBIR  Program  comes  at  a 
time  of  great  challenge  for  America  in  high 
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technology.  We  have  just  completed  a  decade 
when  an  abnormally  high  percentage  ol  our 
Government's  and  country's  research  and  de- 
velopment effort  has  been  directed  to  national 
defense  or  at  least  supported  by  our  defense 
infrastructure.  The  end  of  the  cold  war  and  the 
crumbling  of  our  major  military  competition 
suddenly  makes  much  of  this  research  far  less 
relevant  and  decreases  our  ability  to  depend 
on  Department  of  Defense  spinoffs  for  our 
commercial  well-being.  At  the  same  time,  we 
are  facing  a  record  level  of  sophistication  from 
the  overseas  competitors  of  Amencan  civilian 
manufacturers.  The  need  for  a  redirection  of 
resources  has  never  been  greater. 

H.R.  4400  will  contiribute  to  our  defense 
conversion  effort  in  a  number  of  ways.  In  testi- 
mony before  the  Committee  on  Science, 
Space,  and  Technology  we  have  heard  re- 
peatedly that  small  high-technology  busi- 
nesses are  currently  financially  constrained. 
Venture  capital  is  scarce;  banks  are  reluctant 
to  lake  chances.  A  doubling  of  the  SBIR  re- 
sources will  fund  a  much  higher  percentage  of 
the  creative  ideas  these  companies  are  anx- 
ious to  develop  and  market.  The  increases  in 
the  sizes  of  the  phase  I  and  phase  II  grants 
are  long  overdue  as  well.  Research  and  devel- 
opment costs  for  small  business  have  in- 
creased rapidly  since  the  levels  were  originally 
set,  so  It  is  time  for  more  reasonable  allot- 
ments. The  act's  increased  emphasis  on  com- 
mercialization of  technology  should  p)ay  divi- 
dends as  well. 

The  companies  to  be  supported  by  these 
grants  are  a  large  part  of  our  hope  for  a  pros- 
perous future  and  the  programs  contained  in 
the  legislation  are  well-designed  and  carefully 
thought  out.  Therefore,  I  urge  our  colleagues 
to  give  their  overwhelming  approval  to  this  im- 
portant legislation. 

Mr.  SKELTON.  Mr.  Speaker,  I  wish  to 
present  an  analysis  of  the  current  SBIR  Pro- 
gram. 

HOW  THE  SBIR  PROGRAM  WORKS 

Under  the  SBIR  program,  each  of  the  11 
Federal  agencies  with  extramural  R&D  budg- 
ets in  excess  of  Si  00  million  per  year  is  re- 
quired to  earmark  at  least  1 .25  percent  of  that 
budget  to  fund  research  proiects  at  small  busi- 
nesses. The  purpose  is  to  use  small.  Innova- 
tive businesses  to  meet  the  Federal  agencies" 
R&D  needs,  and  thereby  stimulate  the  devel- 
opment of  new  commercial  technologies  and 
innovations  to  tjenefit  the  economy. 

EFFECTIVENESS  OF  SBIR 

During  Its  10  years  of  existence,  the  SBIR 
Program  has  established  itself  as  one  of  the 
most  effective  technology  programs  in  the 
Federal  Government: 

A  1992  report  of  the  National  Academy  of 
Sciences  recommended  an  increase  in  the 
size  of  the  program,  descnbing  SBIR  as  "a  im- 
portant program  that  supports  civilian  tech- 
nology development." 

A  1989  GAO  study  found  that  the  quality  of 
SBIR  research  was  at  least  comparable  to  the 
quality  of  other  agency-funded  research,  and 
was  in  some  cases  better.  The  study  also 
found  that  SBIR  research  was  significantly 
more  likely  to  lead  to  innovation  than  non- 
SBIR  research 

All  1 1  agencies  which  participate  in  the 
SBIR  Program  report  that  it  has  had  a  favor- 
able impact  on  their  research  programs. 


A  1992  study  by  GAO  found  that  the  SBIR 
Program  has  been  strikingly  successful  in 
stimulating  the  development  of  new  commer- 
cial products.  The  study  found  that  SBIR 
awards  over  1984-1987  generated  more  then 
$1  billion  in  new  commercial  activity,  and  are 
expected  to  generate  more  than  $2  billion  In 
additional  commercial  activity  by  the  end  of 
1993. 

A  House  Armed  Services  Committee  panel 
on  the  defense  industnal  base — the  McCurdy 
panel — recently  called  for  a  doubling  of  the 
size  of  the  Defense  Departments  SBIR  Pro- 
gram, as  did  the  Senate  Republican  Task 
Force  on  the  Adjustment  of  the  Defense  Base. 

Typical  of  the  views  of  the  Federal  agencies 
is  this  comment  from  a  report  of  the  Secretary 
of  Health  and  Human  Services. 

♦  *  *  SBIR  has  succeeded  in  filling  a  vari- 
ety of  scientific  gaps  in  the  Public  Health 
Service's  research  proirrams  *  *  *.  More  than 
any  other  single  feature,  the  SBIR  program 
has  clearly  accelerated  the  translation  of  re- 
search findings  into  useful  and  marketable 
products.  SBIR  awardees  have  sought  inno- 
vative means  of  exploiting  fundamental 
knowledge  and  technology  to  develop  prod- 
ucts that  are  not  only  cleverly  designed  but 
meet  a  market  need. 

In  all  the  reports,  no  waste  fraud  or  abuse 
has  been  found.  None. 

The  White  House  strongly  endorsed  the  pro- 
gram and  called  for  doubling. 

The  SBIR  bill  adopted  by  the  Small  Busi- 
ness Committee,  as  amended  by  the  Armed 
Services  Committee  and  the  Science  and 
Technology  Committee: 

General  explanation 

H.R.  4400,  as  reported  by  the  Small  Busi- 
ness Committee,  the  Armed  Services  Commit- 
tee, and  the  Science  and  Technology  Commit- 
tee, changes  existing  law  in  four  ways: 

First,  H.R.  4400  would  have  reauthorized 
and  expand  the  SBIR  Program.  It  would  reau- 
thorize the  program  for  7  more  years,  until  Oc- 
tober 1.  2000.  If  would  gradually  increase  the 
set-aside  percentage  starling  in  fiscal  year 
1994,  from  the  current  1.25  percent  to  2.5  per- 
cent in  fiscal  year  1997 — 5  years.  To  insure 
that  the  program  does  not  out  grow  its  small 
business  base,  the  GAO  and  each  participat- 
ing agency  head  will  conduct  a  study  after  3 
years  and  the  program  will  be  capped  at  2 
percent  at  that  point  if  it  is  having  growth  prob- 
lems. 

Second,  H.R.  4400  and  S.  2941  would  in- 
crease the  program's  emphasis  on  commer- 
cialization of  SBIR  research  done  for  the  Fed- 
eral Government. 

Third,  H.R.  4400  and  S.  2941  would  en- 
hance the  protections  for  participating  small 
businesses  in  the  following  areas:  data  nghts, 
timely  payment  of  award  money,  use  of  equip- 
ment, and  subsequent  agency  work  resulting 
from  an  SBIR  project. 

Fourth.  H.R.  4400  would  create  a  Small 
Business  Technology  Transfer  [STTR]  Pro- 
gram. STTR  would  be  a  separate  but  parallel 
program  to  SBIR,  which  would  use  small,  in- 
novative companies  to  commercialize  research 
at  universities,  Federal  laboratories,  and  non- 
profit research  institutions  through  joint  ven- 
tures. This  is  a  pilot  program  funded  over  3 
years  to  test  the  structure  of  STTR. 

THE  INCREASED  LEVEL  OF  SBIR  IS  WARRANTED 

The  Small  Business  Committee  maintains — 
with  the  concurrence  of  the  other  commit- 


tees— that  the  success  of  the  program  has 
earned  it  the  nght  to  a  higher  percentage. 

In  1982.  the  original  SBIR  proposal  set  the 
award  level  at  3  percent  of  extramural  R&D 
budgets.  Some  jointly  referred  committees  ex- 
pressed concern  about  devoting  the  full  por- 
tion to  an  untried  program,  preferring  to  test 
the  concept  at  a  much  more  limited  level  and 
withholding  complete  support  until  SBIR 
proved  itself — 1 .25  percent  was  finally  agreed 
to  and  some  types  and  categories  of  research 
were  excluded— particularly  intelligence  areas, 
nuclear  areas,  and  applied  research. 

As  explained  above,  the  SBIR  Program  has 
been  thoroughly  studied  and  has  now  proved 
itself  successful  beyond  anyone's  expecta- 
tions. Indeed,  other  nations  have  studied  the 
program  and  copied  It.  The  commercialization 
program  has  garnered  praise  for  its  effective- 
ness and  its  unique  ability  to  deliver  innovative 
ideas  to  the  marketplace  by  leveraging  Fed- 
eral technology  using  private  sector  invest- 
ment and  techniques.  Based  on  GAO  re- 
search, fully  27  percent  of  SBIR  phase  II  win- 
ners commercialize  their  research. 

When  compared  to  other  private  research 
purchases  by  the  Federal  Government,  the 
SBIR  share  is  truly  modest.  According  to  esti- 
mates by  the  Office  of  Technology  Assess- 
ment, the  Federal  Government  can  expect  to 
spend  S75  billion  for  R&D  in  fiscal  year  1992. 
Of  that,  S38  billion  will  be  spent  for  "extra- 
mural" R&D — the  pot  that  pays  for  university 
research,  SBIR,  and  so  forth.  Of  that  S38  bil- 
lion, the  Nation's  3.500  colleges  and  univer- 
sities will  receive  $15  billion — with  84  percent, 
or  Si 3  billion,  going  to  the  top  100  institutions. 
SBIR  firms  will  receive  about  $460  million,  or 
about  3.5  percent  of  the  amount  universities 
receive. 

At  the  2.5  percent  level  recommended  by 
the  committees,  SBIR  firms  will  win  just  under 
$1  billion — after  5  phase-in  years — or  about  6 
percent  of  what  all  universities  get  and  only 
half  of  what  the  Nation's  top  10  university  win- 
ners receive.  When  you  consider,  as  agency 
project  officers  have,  that  SBIR  participants 
are  twice  as  likely  to  commercialize  their  inno- 
vations, it  becomes  clear  that  this  small  invest- 
ment will  pay  for  itself  in  jobs,  growth,  and  in- 
creased tax  revenue. 

The  Small  Business  Committee  argued  that, 
having  proven  itself  worthy,  the  SBIR  had 
earned  its  wings  and  deserved  the  opportunity 
to  be  restored  to  the  level  onginally  pro- 
posed— 3  percent  with  all  extramural  budgets 
restored.  The  Armed  Services  Committee  and 
the  Science  Tech  Committee  have  reached  a 
compromise  which  doubles  the  program — 2.5 
percent — over  5  years.  This  would  include 
new  categories  such  as  nuclear  energy  and 
applied  research.  This  level  was  adopted  by 
the  Senate  in  their  bill  S.  2941.  To  allay  their 
concerns  about  the  adequacy  of  the  small 
business  base  to  support  such  growth,  we 
have  agreed  to  a  review  of  the  program  once 
we  reach  the  2  percent  level,  with  DOD  mak- 
ing a  recommendation  about  the  impact  of  the 
growth  to  that  point  on  the  quality  of  research 
in  the  program.  We  believe  that  the  Secretary 
of  Defense  and  the  GAO,  which  will  be  per- 
forming a  companion  study,  will  find  small 
business  fully  able  to  meet  the  Government's 
research  needs. 
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STTR  IS  NEEDED 
Purpose  of  STTR 
SBIR  has  been  remarkably  successful  at 
cultivating  commercially  promising  ideas  within 
the  small  business  community.  STTR.  by  con- 
trast, is  designed  to  exploit  a  vast  new  res- 
ervoir of  commercially  promising  ideas  in  uni- 
versities, Federal  laboratories,  and  nonprofit 
research  institutions,  using  an  approach  par- 
allel to  that  of  SBIR.  STTR  would  thereby  fos- 
ter the  kind  of  small  business,  high-tech  eco- 
nomic development  now  seen  along  route  128 
in  Massachusetts  and  Silicon  Valley  in  Califor- 
nia, around  research  institutions  across  the 
country.  At  the  same  time,  STTR  would — like 
SBIR — sponsor  top-quality  research  that 
meets  the  Government's  R&D  needs. 

How  STTR  uouUi  work 

Under  STTR,  each  Federal  agency  whose 
total  R&D  budget  exceeds  $1  billion  per  year 
would  earmark  a  modest  0.25  percent  of  that 
budget  to  fund  cooperative  research  projects 
involving  a  small  company  and  a  researcher 
from  a  university.  Federal  laboratory,  or  non- 
profit research  institution.  Each  STTR  re- 
search project  would  thus  combine  the  two 
elements  that  are  essential  for  successful  in- 
novation— the  scientific  and  technical  expertise 
of  the  researcher,  and  the  commercialization 
expertise  of  the  small  company.  As  under 
SBIR,  each  research  project  would  support  the 
mission  of  the  sponsoring  agency. 

STTR  addresses  key  problem  m  U.S. 
competittvene.^s 

Our  inability  to  translate  our  leadership  in 
research  into  economic  advantage.  As  the  MIT 
Commission  on  Industrial  Productivity  has  writ- 
ten: 

*  *  *  the  nation's  technological  strength 
depends  on  far  more  than  the  health  of  its 
research  laboratories,  important  as  that  is. 
Prowess  in  research  does  not  lead  automati- 
cally to  commercial  success  *  *  *.  The  Unit- 
ed States  is  still  unarguably  the  leader  in 
basic  research.  The  scale  of  its  scientific  en- 
terprise is  unequaled.  and  it  is  second  to 
none  in  making  new  discoveries.  Yet  U.S. 
companies  increasingly  find  themselves  lag- 
ging behind  their  foreign  rivals  in  the  com- 
mercial exploitation  of  inventions  and  dis- 
coveries. 

Transfer  mechanism  needed 
What  is  needed  is  an  effective,  systematic 
"technology  transfer"  mechanism  to  move  new 
knowledge  from  the  research  institution  to  in- 
dustry, where  it  can  be  used  for  the  Nation's 
economic  benefit.  STTR  would  provide  that 
mechanism.  As  John  Preston,  director  of  tech- 
nology licensing  at  MIT  and  Lincoln  Labora- 
tones.  has  testified: 

The  STTR  proposal  would  supply  funding 
at  the  most  critical  point  in  technology  com- 
mercialization—before investors  are  willing 
to  make  risk  investments,  and  after  Govern- 
ment research  funding  sources  consider  the 
project  loo  commercial  to  fund.  Much  of  our 
technology  has  languished  in  this  gap  only 
to  be  recognized  by  foreign  competitors  and 
developed  abroad.  There  is  no  question  in  my 
mind  that  the  STTR  Program  would 
strengthen  U.S.  competitiveness. 

Necessary  safeguards  are  provided  to  small 
business  participants 

Clarifies  that  phase  1  and  phase  2  awards 
process  satisfies  the  Competition  in  Contract- 
ing Act  for  the  award  of  a  phase  3  contract  by 


an  agency  and  specifically  authorizes  the 
agency  to  make  such  an  award  based  on  the 
competition. 

Requires  agency  to  experiment  with  broad 
topics  which  small  R&D  businesses  participate 
in  writing  and  refining.  Also  stresses  topics 
and  proposals  which  would  address  "National 
Critical  Technologies." 

Requires  agencies  to  make  final  payment 
"in  lieu  of  audit"  within  12  months  after  com- 
pletion of  their  research  or  research  and  de- 
velopment. 

Extends  small  businesses  nghts  in  the  data 
they  have  developed  from  2  year  to  4  years. 

Instructs  SBA  to  develop  help  agencies  de- 
velop "gap  funding"  mechanisms. 

Requires  agencies  to  extend  their  outreach 
to  minonty  owned  and  women-owned  busi- 
nesses. 

Permits  small  business  participants  to  con- 
tinue to  use  property  they  have  developed  for 
2  years  as  long  as  they  are  actively  pursuing 
phase  3  commercialization. 

Requires  agencies  to  use  awardees  "to  the 
extent  practicable"  if  the  agency  chooses  to 
go  further  with  the  project  or  production. 

Increases  the  phase  1  award  ceiling  from 
S50.000  to  $100,000  for  small  businesses. 

Increases  the  phase  2  award  ceiling  from 
S500.000  to  $750,000 

Requires  the  reporting  to  SBA  of  any  "single 
proposal"  awards. 

Requires  the  GAO  to  report  on  the  follow- 
ing: 

Progress  of  the  increase  in  the  program  and 
ability  of  the  small  business  high  technology 
community  to  provided  top  quality  research  in 
view  of  the  growth: 

Progress  in  implementing  commercialization; 

Amount  of  sole  source  awards; 

Random  audits  of  the  base  budget; 

Ability  of  Small  Businesses  to  sustain,  par- 
ticipation of  disadvantaged  small  businesses; 

An  analysis  of  gaf>-funding  efforts; 

Foreign  ownership  and  participation  in 
SBIR. 

Addressing  multi-uinner  commercialisation 

The  GAO  report  indicated  that  Congress 
should  continue  to  observe  multiwinners, 
those  who  win  five  SBIR  awards  or  more. 
Their  level  of  commercialization  appeared  to 
be  low  when  compared  to  participants  who 
have  won  less.  Testimony  at  our  heanngs 
made  clear,  some  multiwinners  who  have  not 
commercialized  up  to  the  so-called  average 
are  doing  complex  long-term  projects  that  will 
have  real  value  for  our  Nation.  S.  2941  re- 
quires businesses  who  won  15  phase  2 
awards  over  the  past  5  years  to  report  on  their 
efforts  to  commercialize.  Agencies  would  keep 
track  of  this  information,  and  the  GAO  would 
report  the  results  in  their  report.  In  this  way 
Congress  would  have  the  information  nec- 
essary to  know  if  there  was  a  problem. 

The  House  included  in  its  report  on  H.R. 
4400,  for  example,  a  diagram  from  Foster  Mil- 
ler. Inc..  one  of  our  largest  SBIR  winners, 
showing  the  fascinating,  yet  unbelievably  com- 
plex network  of  projects  they  are  doing  in  just 
one  area — liquid  crystal  polymers.  They  also 
demonstrated,  for  example,  that  only  18  per- 
cent of  their  income  comes  from  SBIR  and 
that  they  themselves  produce  many  of  the 
products  that  are  the  products  of  their  re- 
search. 


In  conclusion,  the  SBIR  Program  is  neither 
a  giveaway  nor  a  set-aside.  There  is  ample 
proof  in  the  record  these  businesses  have  pro- 
vided first-class,  top  quality  research  that  berv 
efits  the  agency  and  benefits  the  taxpayer  by 
providing  jobs,  exports,  and  a  higher  standard. 
I  can  only  hope  that  all  agencies  will  do  as 
some  agencies  have  done  and  increase  this 
program  on  their  own  above  the  floor  level  we 
seek  to  set  today.  This  is  not  a  set-aside  for 
small  businesses;  it  is  instead  a  gold  mine  for 
our  country,  and  we  should  be  using  programs 
like  this  to  point  the  way  into  the  21st  century. 

Mr.  IRELAND.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  SKELTON.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Missouri  [Mr.  SKELTON]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  2941. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SKELTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  Sen- 
ate bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


PROFESSIONAL  AND  AMATEUR 
SPORTS  PROTECTION  ACT 

Mr.  BROOKS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  474)  to  prohibit  sports  gambling 
under  State  law,  as  amended. 

The  Clerk  read  as  follows; 

SECTION  I.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  '-Professional 
and  Amateur  Sports  Protection  Act". 

SEC.   2.   PROFESSIONAL  AND  AMATEUR  SPORTS 
PROTECTION. 

(a)  In  GENERAL.-Part  VI  of  title  28  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

•CHAPTER  178— PROFESSIONAL  AND 
AMATEUR  SPORTS  PROTECTION 

"Sec. 

"3701.  Definitions. 

"3702.  Unlawful  sports  gambling. 

"3703.  Injunctions. 

"3704.  Applicability. 

"§3701.  DeflniUona 

"For  purposes  of  this  chapter — 

"(1)  the  term  amateur  sports  organization' 
means— 

"(A)  a  person  or  governmental  entity  that 
sponsors,  organizes,  schedules,  or  conducts  a 
competitive  game  in  which  one  or  more  ama- 
teur athletes  participate,  or 

"(B)  a  league  or  association  of  persons  or 
governmental  entities  described  in  subpara- 
graph (A). 
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"(2)  the  term  'governmental  entity'  means 
a  State,  a  political  subdivision  of  a  State,  or 
an  entity  or  organization,  including  an  en- 
tity or  organization  described  in  section  4(5) 
of  the  Indian  Gaming  Regulatory  Act  (25 
U.S.C.  2703(5)).  that  has  governmental  au- 
thority within  the  territorial  boundaries  of 
the  United  States,  including  on  lands  de- 
scribed in  section  4(4)  of  such  Act  (25  U.S.C. 
2703(4)). 

"(3)  the  term  'professional  sports  organiza- 
tion' means— 

"(A)  a  person  or  governmental  entity  that 
sponsors,  organizes,  schedules,  or  conducts  a 
competitive  game  in  which  one  or  more  pro- 
fessional athletes  participate,  or 

"(B)  a  league  or  association  of  persons  or 
governmental  entities  described  in  subpara- 
graph (A). 

"(4)  the  term  "person'  has  the  meaning 
given  such  term  in  section  1  of  title  1.  and 

"(5)  the  term  'State'  means  any  of  the  sev- 
eral States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 
Palau.  or  any  territory  or  possession  of  the 
United  States. 
"i  3702.  Unlawful  sporta  gambling 

"It  shall  be  unlawful  for— 

"(1)  a  governmental  entity  to  sponsor,  opn 
erate.  advertise,  promote,  license,  or  author- 
ize by  law  or  compact,  or 

"(2)  a  person  to  sponsor,  operate,  advertise, 
or  promote,  pursuant  to  the  law  or  compact 
of  a  governmental  entity. 
a  lottery,  sweepstakes,  or  other  betting, 
gambling,  or  wagering  scheme  based,  di- 
rectly or  indirectly  (through  the  use  of  geo- 
graphical references  or  otherwise),  on  one  or 
more  competitive  games  in  which  amateur 
or  professional  athletes  participate,  or  are 
intended  to  participate,  or  on  one  or  more 
performances  of  such  athletes  in  such  games. 
"i  3703.  Injunctions 

"A  civil  action  to  enjoin  a  violation  of  sec- 
tion 3702  may  be  commenced  in  an  appro- 
priate district  court  of  the  United  States  by 
the  Attorney  General  of  the  United  States, 
or  by  a  professional  sports  organization  or 
amateur  sports  organization  whose  competi- 
tive game  is  alleged  to  be  the  basis  of  such 
violation. 
"i  3704.  AppUcabUity 

"(a)  Section  3702  shall  not  apply  to— 

"(1)  a  lottery,  sweepstakes,  or  other  bet- 
ting, gambling,  or  wagering  scheme  in  oper- 
ation in  a  State  or  other  governmental  en- 
tity, to  the  extent  that  the  scheme  was  con- 
ducted by  that  State  or  other  governmental 
entity  at  any  time  during  the  period  begin- 
ning January  1.  1976.  and  ending  August  31. 
19S0: 

"(2)  a  lottery,  sweepstakes,  or  other  bet- 
ting, gambling,  or  wagering  scheme  in  oper- 
ation in  a  State  or  other  governmental  en- 
tity where  both— 

"(A)  such  scheme  was  authorized  by  a  stat- 
ute as  in  effect  on  October  2,  1991:  and 

"(B)  a  scheme  described  in  section  3702 
(other  than  one  based  on  parimutuel  animal 
racing  or  jai-alai  games)  actually  was  con- 
ducted in  that  State  or  other  governmental 
entity  at  any  time  during  the  period  begin- 
ning September  1.  1989.  and  ending  October  2. 
1991.  pursuant  to  the  law  of  that  State  or 
other  governmental  entity; 

"(3)  a  betting,  gambling,  or  wagering 
scheme,  other  than  a  lottery  described  in 
paragraph  (1).  conducted  exclusively  in  casi- 
nos located  in  a  municipality,  but  only  to 
the  extent  that^ 

"(A)  such  scheme  or  a  similar  scheme  was 
authorized,  not  later  than  one  year  after  the 


effective  date  of  this  chapter,  to  be  operated 
in  that  municipality:  and 

"(B)  any  commercial  casino  gaming 
scheme  was  in  operation  in  such  municipal- 
ity throughout  the  10-year  period  ending  on 
such  effective  date  pursuant  to  a  comprehen- 
sive system  of  State  regulation  authorized 
by  that  State's  constitution  and  applicable 
solely  to  such  municipality;  or 

"(4)  parimutuel  animal  racing  or  jai-alai 
games. 

"(b)  Except  as  provided  in  subsection  (a). 
section  3702  shall  apply  on  lands  described  in 
section  4(4)  of  the  Indian  Gaming  Regulatory 
Act  (25  U.S.C.  2703(4)).". 

(b)  Clerical  A.me.ndments.— The  table  of 
chapters  for  part  VI  of  title  28.  United  States 
Code,  is  amended— 

(1)  by  amending  the  item  relating  to  chap- 
ter 176  to  read  as  follows: 

"176.  Federal  Debt  Collection  Proce- 
dure      3001". 

and 

(2)  by  adding  at  the  end  the  following: 
""178.      Professional      and      Amateur 

Sports  Protection  3701". 

SEC.  3.  EFFECnVE  DATE. 

This  Act  shall  take  effect  on  January  1. 
1993. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  grentleman  from 
Texas  [Mr.  BR(X)KS]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
New  York  [Mr.  Fish]  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks] 

The  purpose  of  this  legislation  is  to 
stop  the  spread  of  legalized  gambling 
on  sporting  events.  It  would  prohibit 
States  from  operating  or  authorizing 
any  lottery  or  other  gambling  scheme 
based  on  professional  or  amateur 
sports  events.  It  also  would  permit  the 
U.S.  Government  or  an  affected  sports 
organization  to  sue  to  enjoin  such  gam- 
bling activity. 

Mr.  Speaker,  the  framework  of  this 
amendment  is  the  sports  gambling  pro- 
vision which  was  Included  as  part  of 
the  conference  report  on  the  crime  bill 
which  the  House  passed  last  November. 
Regrettably,  the  crime  bill  was  held 
hostage  for  10  months  in  the  other 
body.  Now  that  the  larger  effort  has 
been  stymied.  I  feel  it  is  important  to 
move  this  crucial  legislation  sepa- 
rately. 

For  so  many  of  us.  the  playing  field 
is  the  crucible  where  character,  drive 
and  team  effort  is  formed  and  devel- 
oped. It  is  of  paramount  importance 
that  we  safeguard  and  protect  both  the 
image  and  reality  of  integrity  in  sports 
from  the  corrupting  influence  of  gam- 
bling and  the  enticements  of  money  on 
the  American  tradition  of  free  and  hon- 
est athletic  competition. 

I  want  to  commend  my  colleague 
from  Texas.  Mr.  Bryant,  as  well  as  the 
ranking  minority  member  of  the  com- 
mittee. Mr.  Fish,  who  have  taken  a 
lead  on  this  issue.  I  also  want  to  note 
the  contribution  of  the  distinguished 
gentleman  from  New  Jersey  [Mr. 
Hughes)  who  has  worked  hard  to  safe- 
guard the  interests  of  his  home  State 


within  the  framework  of  this  legisla- 
tion while  fully  supporting  the  laud- 
able goal  of  the  legislation. 

Time  is  of  the  essence  in  pursuing 
the  aims  of  S.  474.  and  I  urge  its  swift 
passage  today. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  in  support 
of  S.  474,  the  Sports  Betting  Act,  as 
a(jmended  by  the  House. 

Under  this  legislation,  legalized  betting  on 
amateur  and  professional  sports  would  be  pro- 
hibited in  all  States  except  Nevada,  Oregon, 
Delaware,  and  Montana,  where  it  has  pre- 
viously been  approved  by  the  voters  of  those 
States. 

The  legislation  also  includes  an  amendment 
which  I  wrote  which  would  exempt  New  Jersey 
from  this  ban  until  January  1,  1994.  The  pur- 
pose of  this  exemption  is  to  give  the  voters  of 
New  Jersey  a  1-year  opportunity  to  decide  for 
themselves  if  they  want  to  legalize  sports  bet- 
ting in  Atlantic  City's  casinos. 

I  believe  this  exemption  is  warranted  be- 
cause of  New  Jersey's  unique  role  in  the  gam- 
ing industry. 

As  most  of  you  know.  New  Jersey  has  had 
a  highly  regulated,  legalized  gaming  industry 
in  place  in  Atlantic  City  since  1978.  There  is 
no  other  State  in  the  country  except  Nevada 
which  has  a  comparable,  state-regulated  gam- 
ing industry. 

New  Jersey  and  Nevada  are  in  direct  conn- 
petition  when  it  come  to  the  gaming  industry. 
Nevada  already  had  legalized  sports  betting  in 
place  in  its  cansinos.  New  Jersey  has  been 
considering  this  issue,  but  has  not  put  it  on 
the  ballot  as  yet. 

It  just  would  not  be  fair  for  Congress  to  give 
NevacJa  a  virtual  monoply  on  sports  betting, 
without  first  givir)g  New  Jersey  residents  the 
opportunity  to  vote  on  this  proposal  and  de- 
cide it  for  themselves. 

My  amendent  does  not  in  any  way  guaran- 
tee that  a  sports  betting  referendum  will  be 
placed  on  the  ballot  in  New  Jersey  or  that  it 
will  pass.  Indeed,  this  is  a  very  controversial 
and  emotional  issue  in  may  State,  and  the  leg- 
islature decided  earlier  this  year  not  to  place 
a  sports  betting  referedum  on  the  ballot  this 
November. 

This  legislation  is  very  carefully  drawn  so 
that  the  exennption  applies  only  to  Atlantic 
City,  and  gives  the  State  only  until  January  1 , 
1 994  to  authorize  such  a  betting  program. 

Mr.  Spteaker,  the  House  previously  ap- 
proved this  exemption  for  New  Jersey  when  I 
added  it  to  the  crime  bill,  and  I  would  hope  my 
colleagues  would  do  the  same  this  time  as 
well. 

This  is  not  a  vote  in  favor  or  legalizing 
sports  betting  in  New  Jersey.  Only  the  voters 
or  New  Jersey  can  do  that.  This  bill  would 
simply  give  them  the  chance  to  decide  this 
issue  on  their  own,  and  not  have  the  Federal 
Government  decide  it  for  them. 

.Mr.  FISH.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  am  very  pleased  that 
this  important  measure  is  being 
considered  in  the  House  of  Representa- 
tives today.  I  am  the  principal  Repub- 
lican sponsor  of  the  House  version  of 
this  legislation— H.R.  74 — introduced 
by  my  Judiciary  Committee  colleague. 
Congressman       John       Bry.a.nt       of 


Texas.  I  want  to  compliment  Congress- 
man Bryant  for  the  leadership  role  he 
has  taken  in  this  effort  and  for  the  ex- 
cellent work  he  has  done  on  behalf  of 
its  enactment.  I  also  want  to  express 
my  appreciation  to  Chairman  Brooks 
for  bringing  this  bill  to  the  floor  at 
this  time. 

Our  version  was  favorably  reported 
by  the  Subcommittee  on  Economic  and 
Commercial  Law  on  September  17,  1991. 
Subsequently,  the  text  of  H.R.  74  was 
included  as  title  XXI  in  the  Omnibus 
Crime  Control  Act— H.R.  3371— and 
passed  the  House  of  Representatives  on 
October  22,  1991.  It  then  was  included  as 
title  XXX  in  the  conference  report  on 
that  same  measure  and  again  passed 
this  House  on  November  27,  I99I.  How- 
ever, because  agreement  could  not  be 
reached  on  the  crime  legislation  our 
purposal  has  languished.  Now  we  have 
the  opportunity,  in  the  waning  hours  of 
the  102d  Congress,  to  resuscitate  this 
bill. 

This  legislation  would  prospectively 
prevent  States  from  authorizing  any 
new  forms  of  sports  gambling  or  ex- 
panding existing  sports  lotteries.  S.  474 
would  not  apply  to  the  Oregon  sports 
lottery,  which  has  instituted  prior  to 
introduction  of  the  legislation,  to  pri- 
vate sports  gambling  in  Nevada  nor  to 
parimutuel  racing.  In  addition,  this 
legislation  would  not  preempt  the 
State  of  Montana  from  conducting 
sports  pools,  which  are  capped  at  $1,000; 
the  State  of  North  Dakota  which  al- 
lows sports  pools  based  on  the  outcome 
of  professional  sporting  events  if  con- 
ducted by  qualified  organizations;  and 
the  State  of  Arizona  which  allows  so- 
cial gambling  to  include  wagering  on 
the  outcome  of  sporting  events  up  to 
$100. 

Under  this  legislation,  civil  actions 
for  declaratory  and  injunctive  relief,  to 
enjoin  violations  of  the  law  by  any 
State,  could  be  brought  by  the  Depart- 
ment of  Justice  or  any  affected  sports 
organization.  Furthermore,  this  legis- 
lation would  not  affect  lotteries  with  a 
sports  theme,  as  long  as  the  lottery 
winners  are  not  selected  on  the  basis  of 
the  outcome  of  actual  games  between 
existing  teams.  Existing  prohibitions, 
particularly  regarding  the  use  of  trade- 
marks, would  remain  fully  applicable 
to  all  activities. 

I  would  like  to  stress  that  I  am  a 
long-time  supporter  of  State-conducted 
and  State-operated  lotteries.  In  the 
last  two  decades  the  growth  of  State 
lotteries  in  the  United  States  has  been 
dramatic.  These  lotteries  have  pro- 
vided a  new  important  and  needed 
source  of  revenue  for  important  pro- 
grams at  both  the  State  and  local 
level.  In  my  own  State,  the  New  York 
Lottery  has  been  in  operation  since 
1967  and  continues  to  be  a  great  success 
story.  The  New  York  Lottery  has 
raised  over  $6  billion  for  education  in 
my  State. 

However.  I  do  not  believe  that  it  is 
either  wise  or  necessary  for  the  States 


to  use  the  results  of  professional  and/or 
collegiate  sporting  events  as  the  basis 
for  determining  their  lottery  winners. 
This  is  not  a  debate  about  the  exist- 
ence or  advisability  of  State-sponsored 
lotteries.  The  issue  is  whether  or  not 
widespread  State-sponsored  or  State- 
sanctioned  sports  gambling  would  be  a 
positive  development  in  our  society. 

In  my  view,  the  establishment  of 
sports-based  State  lotteries  would  have 
a  number  of  adverse  consequences. 
First,  it  threatens  to  undermine  public 
confidence  and  the  integrity  of  the 
games  themselves.  Mere  breaks  of  the 
game  or  strategy  choices  by  coaches 
would  become  the  source  of  suspicion 
and  cynicism— unfairly  subverting  the 
honesty  of  what  transpires  on  the  field. 
Close  or  controversial  calls  would  be 
viewed  differently  because  of  their  im- 
pact on  lottery  winnings.  The  bottom 
line  is  that  coast-to-coast  gambling 
would  threaten  the  credibility  of  popu- 
lar sports  events. 

Second,  sports-based  lotteries  could 
convert  team  sports  from  wholesome 
family  entertainment  into  a  mere  vehi- 
cle for  gambling.  It  would  commu- 
nicate very  negative  values  about 
sports  and  the  legitimacy  of  sports 
events  to  America's  youth.  Widespread 
State-sanctioned  sports  gambling 
could  encourage  young  people  to  gam- 
ble in  increasing  numbers.  Many  suc- 
cessful athletes  are  inspirational  role 
models  for  our  Nation's  youth;  we  sim- 
ply should  not  allow  anything  to 
change  that  situation.  There  should 
not  be  a  connection  between  sports  and 
gambling  in  the  minds  of  our  young 
people. 

Third,  the  further  legalization  of 
team  sports  betting  by  a  State  or  mu- 
nicipality would  increase  the  chances 
that  persons  gambling  on  games  would 
attempt  to  influence  the  outcome  of 
those  games.  Congress  has  already  rec- 
ognized this  as  a  national  problem  by 
adopting  provisions  in  the  Federal 
Criminal  Code  with  outlaw  conspiracy 
and  bribery  aimed  at  influencing  the 
outcome  of  a  sports  event.  Senator  Ken 
Keating  of  New  York  sponsored  that 
legislation  in  the  mid-1960's. 

Fourth,  State  government  sponsor- 
ship of  sports  lotteries  would  carry 
with  it  the  unintended  symbolism  of  le- 
gitimacy. If  a  large  number  of  States 
and  localities  make  betting  on  sports  a 
public  institution,  they  are  really  in- 
corporating it  into  the  fabric  of  public 
policy  and  implicitly  giving  it  the 
stamp  of  an  official  sanction.  Further- 
more, sports  lotteries  would  be  trading 
on  the  property  and  goodwill  of  others. 
For  example,  no  one  has  an  unre- 
stricted right  to  use  such  legendary 
names  as  "New  York  Yankees",  "Bos- 
ton Celtics",  or  "Chicago  Bears"  for 
their  own  profit.  The  trademarks,  logos 
and  business  goodwill  of  professional 
and  collegiate  sports  teams  are  their 
property  and  on  one  else's. 

In  summary,  Mr.  Speaker,  the  var- 
ious State  lotteries  have  been  a  finan- 


cial success  without  having  their 
winnings  depend  upon  the  outcome  of 
football,  baseball,  basketball  or  hockey 
games.  There  is  simply  no  reason  to 
change  what  has  been  a  successful  sys- 
tem at  the  cost  and  expense  of  the  le- 
gitimacy of  professional  and  collegiate 
sports  in  the  United  States.  I  am  hope- 
ful we  can  enact  this  bill  before  102d 
Congress  adjourns. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr. 
Brooks]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  474,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  Act  to  pro- 
hibit sports  gambling  under  State  law, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


LAND  MANAGEMENT  AGENCY 
HOUSING  IMPROVEMENT  ACT  OF 
1992 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1704)  to  improve  the  administra- 
tion and  management  of  public  lands, 
national  forests,  units  of  the  National 
Park  System,  and  related  areas  by  im- 
proving the  availability  of  adequate, 
appropriate,  affordable,  and  cost-effec- 
tive housing  for  employees  needed  to 
effectively  manage  the  public  lands,  as 
amended. 

The  Clerk  read  as  follows: 

S.  1704 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SEC.  101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Land  Man- 
agement Agency  Housing  Improvement  Act 
of  1992". 

SEC.  102.  DEFEVrnONS. 

As  used  in  this  title. 

(1)  the  term— ""Secretaries"  means  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture. 

(2)  the  term- ""agency"  refers  to  the  Forest 
Service  in  the  Department  of  Agriculture, 
and  to  the  National  Park  Service,  the  United 
States  Fish  and  Wildlife  Service,  the  Bureau 
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of  Land  Management,  the  Bureau  of  Rec- 
lamation, and  the  Bureau  of  Indian  Affairs  in 
the  Department  of  the  Interior. 

(3)  the  term— "suitable  quarters"  means 
well-constructed,  and  well-maintained  hous- 
ing appropriate  to  the  individual  and  family 
needs  of  the  employee. 

(4)  the  term— "field  employee"  means  an 
employee  who  is  exclusively  assigned  to  per- 
form duties  at  a  field  unit  (including  but  not 
limited  to  a  national  forest,  national  park, 
or  national  refuge).  Such  term  does  does  not 
include  any  person  assigned  to  any  regional 
or  central  office  except  those  employees  who 
are  grade  nine  or  below  on  the  General 
Schedule. 

SEC.  103.  SURVEY  OF  QUARTERS. 

(aHl)  Within  one  year  after  enactment  of 
this  Act  and  each  four  years  thereafter,  the 
Secretaries  shall  conduct  and  submit  to  the 
Committees  on  Interior  and  Insular  Affairs 
and  Appropriations  of  the  United  States 
House  of  Representatives  and  the  Commit- 
tees on  Energy  and  Natural  Resources  and 
Appropriations  of  the  United  States  Senate  a 
study  of  suitable  quarters  available  for  field 
employees  of  the  Department  of  the  Interior 
and  the  Department  of  Agriculture.  The 
study  shall  expand  upon  existing  studies  and 
information  available. 

(2)  The  study  shall  analyze  the  distinct 
needs  of  permanent  and  temporary  emplo.y- 
ees.  as  well  as  the  particular  needs  of  em- 
ployees located  in  isolated,  urban,  and  high- 
cost  areas.  The  study  shall  be  undertaken  in 
consultation  with  employees,  their  families, 
experts  in  real  estate,  architectural  consult- 
ants, and  employee  organizations. 

<b)  The  study  shall  include  an  analysis  of— 

(li  the  availability  and  affordability  of 
suitable  quarters  at  field  units  under  each 
Secretary's  jurisdiction; 

(2)  non- Federal  suitable  quarters  available 
for  field  employees  with  recommendations 
for  alternatives  to  Federal  suitable  quarters; 
and 

(3)  appropriate  public  and  private  partner- 
ships for  increasing  the  availability  and  af- 
fordability of  suitable  housing  for  field  em- 
ployees, considering  the  particular  needs  of 
field  employees. 

(c)  The  first  such  study  shall  also  include 
an  analysis  of  the  benefits  and  disadvantages 
to  the  agency  and  to  employees  of  "required 
occupancy"  of  federal  quarters. 
SEC.  104.  SURVEY  OF  EXISTING  FACILITIES. 

(a)  Within  one  year  after  the  date  of  enact- 
ment of  this  Act.  the  Secretaries  shall  sur- 
vey all  existing  governmental  owned  em- 
ployee housing  facilities  under  the  jurisdic- 
tion of  the  Department  of  the  Interior  and 
the  Department  of  Agriculture  to  assess  the 
physical  condition  of  such  housing  and  the 
suitability  of  such  housing  for  the  effective 
prosecution  of  the  agency  mission.  The  Sec- 
retaries shall  develop  an  agency  wide  prior- 
ity listing,  by  structure,  identifying  those 
units  in  greatest  need  for  repair,  rehabilita- 
tion, replacement  or  initial  construction,  as 
appropriate.  The  survey  and  priority  listing 
study  shall  be  submitted  to  the  Committees 
on  Interior  and  Insular  Affairs  and  Appro- 
priations of  the  United  Sta.tes  House  of  Rep- 
resentatives and  the  Committees  on  Energy 
and  Natural  Resources  and  Appropriations  of 
the  United  States  Senate. 

(b)  Unless  otherwise  provided  by  law.  ex- 
penditure of  any  funds  appropriated  for  con- 
struction, repair  or  rehabilitation  shall  fol- 
low, in  sequential  order,  the  priority  listing 
established  by  each  agency.  Funding  avail- 
able from  other  sources  for  employee  hous- 
ing repair  may  be  distributed  by  the  Sec- 
retaries. 


SEC.  105.  SECONDARY  QUARTERS. 

The  Secretaries  shall  provide  suitable  sec- 
ondary quarters  for  field  employees  who  are 
permanently  duty  stationed  at  remote  loca- 
tions and  are  regularly  required  to  relocate 
for  temporary  periods  as  necessary  for  the 
effective  administration  of  an  area  under  the 
jurisdiction  of  the  respective  agency. 

SEC.  106.  QUARTERS  RENTAL. 

Increases  in  the  Governmental  bousing 
rental  rates  for  the  agencies  covered  under 
this  title  shall  not  be  in  excess  of  ten  percent 
more  than  the  rental  rates  which  were  in  ef- 
fect on  September  1.  1992.  until  twelve 
months  after  submission  of  the  studies  speci- 
fied in  Sections  103  and  104. 

SEC.  107.  HOUSING  ACCOUNTS. 

(a)  Notwithstanding  title  5,  United  States 
Code,  or  any  other  provision  of  law,  rents 
and  charges  collected  by  payroll  deduction 
or  otherwise  for  use  or  occupancy  of  quarters 
of  agencies  identified  in  this  Act  shall,  after 
the  date  of  enactment  of  this  Act.  be  depos- 
ited in  a  special  fund  for  each  agency  in  the 
Treasury,  to  remain  available  until  ex- 
pended, for  the  maintenance  and  operation  of 
the  quarters  of  that  agency. 

(b)  All  funds  generated  from  rental  income 
shall  be  deposited  to  a  reimbursable  account 
at  no  lower  than  the  agency  regional  office 
level  in  order  to  ensure  maximum  efficiency 
in  fund  utilization. 

SEC.  108.  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title. 

TITLE  II— COLORADO  MILITARY  LANDS 
SEC.  201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Fort  Car- 
son-Pinon  Canyon  Military  Lands  With- 
drawal Act". 

SEC.  202.  WITHDRAWAL  AND  RESERVATION  OF 
LANDS  AT  FORT  CARSON  MILITARY 
RESERVATION. 

(a)  Withdrawal.— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in 
this  title,  the  lands  at  the  Fort  Carson  Mili- 
tary Reservation  that  are  described  in  sub- 
section (c)  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public  land 
laws  including  the  mining  laws  and  the  min- 
eral and  geothermal  leasing  laws. 

(b)  Reservation —The  lands  withdrawn 
under  subsection  (a)  are  reserved  for  use  by 
the  Secretary  of  the  Army— 

(1)  for  military  maneuvering,  training  and 
weapons  firing;  and 

(2)  for  other  defense  related  purposes  con- 
sistent with  the  uses  specified  in  paragraph 
(1). 

(c)  Land  Description— The  lands  referred 
to  in  subsection  (a)  comprise  3.133.02  acres  of 
public  land  and  11.415.16  acres  of  federally- 
owned  minerals  in  El  Paso.  Pueblo  and  Fre- 
mont Counties.  Colorado,  as  generally  de- 
picted on  the  map  entitled  "Fort  Carson  Pro- 
posed Withdrawal— Fort  Carson  Base",  dated 
February  1992.  and  filed  in  accordance  with 
section  204. 

SEC.  203.  WITHDRAWAL  AND  RESERVATION  OF 
LANDS  AT  PINON  CANYON  MANEU- 
VER SITE. 

(a)  Withdrawal— Subject  to  valid  existing 
rights  and  except  as  otherwise  provided  in 
this  title,  the  lands  at  the  Pinon  Canyon  Ma- 
neuver Site  that  are  described  in  subsection 
(c)  are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public  land  laws  in- 
cluding the  mining  laws  and  the  mineral  and 
geothermal  leasing  laws. 

(b)  Reservation.— The  lands  withdrawn 
under  subsection  (a>  are  reserved  for  use  by 
the  Secretary  of  the  Army— 


(1)  for  military  maneuvering  and  training: 
and 

(2)  for  other  defense  related  purposes  con- 
sistent with  the  uses  specified  in  paragraph 
(1). 

(c)  Land  Description.— The  lands  referred 
to  in  subsection  (a)  comprise  2.517.12  acres  of 
public  lands  and  130.139  acres  of  federally- 
owned  minerals  in  Las  Animas  County,  Colo- 
rado, as  generally  depicted  on  the  map  enti- 
tled "Fort  Carson  Proposed  Withdrawal- 
Fort  Carson  Maneuver  Area— Pinon  Canyon 
site",  dated  February  1992,  and  filed  in  ac- 
cordance with  section  204. 

SEC.  204.  MAPS  AND  LEGAL  DESCRIPTIONa 

(a)  Preparation.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act,  the 
Secretary  of  the  Interior  shall— 

(1)  publish  in  the  Federal  Register  a  notice 
containing  the  legal  description  of  the  lands 
withdrawn  and  reserved  by  this  title;  and 

(2)  file  maps  and  a  legal  description  of  the 
lands  withdrawn  and  reserved  by  this  title 
with  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  and 
with  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Rep- 
resentatives. 

(b)  Legal  Effect— Such  maps  and  legal 
descriptions  shall  have  the  same  force  and 
effect  as  if  they  were  included  in  this  title, 
except  that  the  Secretary  of  the  Interior 
may  correct  clerical  and  typographical  er- 
rors in  such  maps  and  legal  descriptions. 

(c)  Location  of  Copies.— Copies  of  such 
maps  and  legal  descriptions  shall  be  avail- 
able for  public  inspection  in  the  offices  of 
the  Colorado  State  Director  and  the  Canon 
City  District  Manager  of  the  Bureau  of  Land 
Management,  and  the  Commander,  Fort  Car- 
son, Colorado. 

(d)  Costs.— The  Secretary  of  the  Army 
shall  reimburse  the  Secretary  of  the  Interior 
for  the  costs  of  implementing  this  section. 

SEC.  205.  MANAGEMENT  OF  WTTHDRAWN  LANDS. 

(a)  Manage.ment  Guidelines.— (1)  Except 
as  provided  in  section  206.  during  the  period 
of  withdrawal,  the  Secretary  of  the  Army 
shall  manage  for  military  purposes  the  lands 
covered  by  this  title  and  may  authorize  use 
of  the  lands  by  the  other  military  depart- 
ments and  agencies  of  the  Department  of  De- 
fense, and  the  National  Guard,  as  appro- 
priate. 

(2)  When  military  operations,  public  safe- 
ty, or  national  security,  as  determined  by 
the  Secretary  of  the  Army,  require  the  clo- 
sure of  roads  and  trails  on  the  lands  with- 
drawn by  this  title  commonly  in  public  use. 
the  Secretary  of  the  Army  is  authorized  to 
take  such  action,  except  that  such  closures 
shall  be  limited  to  the  minimum  areas  and 
periods  required  for  the  purposes  specified  in 
this  subsection.  Appropriate  warning  notices 
shall  be  kept  posted  during  closures. 

(3)  The  Secretary  of  the  Army  shall  take 
necessary  precautions  to  prevent  and  sup- 
press brush  and  range  fires  occurring  within 
and  outside  the  lands  as  a  result  of  military 
activities  and  may  seek  assistance  from  the 
Bureau  of  Land  Management  in  suppressing 
such  fires.  The  memorandum  of  understand- 
ing required  by  this  section  shall  provide  for 
Bureau  of  Land  Management  assistance  in 
the  suppression  of  such  fires,  and  for  a  trans- 
fer of  funds  from  the  Department  of  the 
Army  to  the  Bureau  of  Land  Management  as 
compensation  for  such  assistance. 

(b)  Management  Plan— The  Secretary  of 
the  Army,  with  the  concurrence  of  the  Sec- 
retary of  the  Interior,  shall  develop  a  plan 
for  the  management  of  acquired  lands  and 
lands  withdrawn  under  sections  202  and  203 
for  the  period  of  withdrawal.  The  plan 
shall— 


(1)  be  consistent  with  applicable  law; 

(2)  include  such  provisions  as  may  be  nec- 
essary for  proper  resource  management  and 
protection  of  the  natural,  cultural,  and  other 
resources  and  values  of  such  lands; 

(3)  identify  those  withdrawn  and  acquired 
lands,  if  any,  which  are  to  be  open  to  mining 
or  mineral  and  geothermal  leasing,  including 
mineral  materials  disposal;  and 

(4)  be  developed  not  later  than  5  years  after 
the  date  of  enactment  of  this  Act. 

(c)  Listing  of  Lands  Suitable  for  Min- 
ing.—On  completion  of  the  management  plan 
prepared  pursuant  to  subsection  (b).  the  Sec- 
retary of  the  Interior  shall  publish  a  notice 
in  the  Federal  Register  listing  the  lands  de- 
termined under  such  subsection  to  be  suit- 
able for  opening  to  mining,  and  mineral  and 
geothermal  leasing,  including  mineral  mate- 
rials disposal,  and  specifying  the  opening 
date. 

(d)  Implementation  of  Management 
Plan.— (1)  The  Secretary  of  the  Army  and 
the  Secretary  of  the  Interior  shall  enter  into 
a  memorandum  of  understanding  to  imple- 
ment the  management  plan  described  in  sub- 
section (b). 

(2)  The  duration  of  any  such  memorandum 
of  understanding  shall  be  the  same  as  the  pe- 
riod of  withdrawal  under  section  208. 

(3)  The  memorandum  of  understanding 
may  be  amended  by  agreement  of  both  Sec- 
retaries. 

(e)  Reexamination  of  Lands  for  Surr- 
ABiLiTV'  for  Mining.— At  least  every  five 
years  after  the  initial  identification  of  lands 
suitable  for  opening  to  mining  required  by 
subsection  (b)(3).  the  Secretary  of  the  Army 
and  the  Secretary  of  the  Interior  shall  deter- 
mine those  withdrawn  lands,  if  any,  which 
the  Secretaries  consider  suitable  for  opening 
to  mining,  mineral  and  geothermal  leasing, 
or  mineral  material  disposal,  and  those  ac- 
quired lands,  if  any.  which  the  Secretaries 
consider  suitable  for  opening  to  mineral  and 
geothermal  leasing  or  mineral  material  dis- 
posal. The  Secretary  of  the  Interior  shall 
publish  a  notice  in  the  Federal  Register  list- 
ing the  lands  determined  suitable  for  open- 
ing and  specifying  the  opening  date. 

(f)  Use  of  Certain  Resources.— The  Sec- 
retary of  the  Army  is  authorized  to  utilize 
sand,  gravel,  or  similar  mineral  or  mineral 
material  resources  when  the  use  of  such  re- 
sources is  required  for  construction  needs  of 
the  Fort  Carson  Reservation  or  Pinon  Can- 
yon Maneuver  Site. 

SEC.  206.  MANAGEMENT  OF  WITHDRAWN  AND  AC- 
QUIRED MINERAL  RESOURCES. 

(a)  Authority  of  Secretary  of  the  Inte- 
rior.—Notwithstanding  any  other  provision 
of  law,  and  except  as  provided  in  section  205 
of  this  title,  the  Secretary  of  the  Interior 
shall  manage  all  withdrawn  and  acquired 
mineral  resources  contained  within  the 
boundaries  of  the  Fort  Carson  Reservation 
and  Pinon  Canyon  Maneuver  Site. 

(b)  Effect  of  Identification  of  Lands  as 
Suitable  for  Mining.— On  the  day  specified 
by  the  Secretary  of  the  Interior  in  the  notice 
published  in  the  Federal  Register  pursuant 
to  subsections  (c)  and  (e)  of  section  205.  the 
land  identified  as  suitable  for  opening  to  the 
operation  of  the  mining,  mineral,  and  geo- 
thermal leasing  and  the  mineral  material 
disposal  laws  shall  automatically  be  open  to 
the  operation  of  such  laws  without  the  ne- 
cessity for  further  action  by  either  the  Sec- 
retary of  the  Interior  or  the  Congress. 

(c)  Exception  From  Certain  Laws.— No  de- 
posit of  minerals  or  materials  of  the  types 
identified  by  section  3  of  the  Act  of  July  23. 
1955  (30  U.S.C.  611;  69  SUt.  368).  whether  or 
not   included   in    the   term   "common   vari- 


eties" in  that  Act.  shall  be  subject  to  loca- 
tion under  the  Act  of  May  10.  1872  (com- 
monly known  as  the  Mining  Law  of  1872)  (30 
U.S.C.  22  et  seq.).  on  lands  described  in  sec- 
tions 202  and  203. 

(d)  Regulations.— On  lands  identified  for 
opening  to  mining,  mineral,  and  geothermal 
leasing  or  mineral  material  disposal  by  sec- 
tion 205(b)(3).  or  by  subsequent  amendments 
to  the  management  plan  described  in  section 
205.  all  minerals  contained  in  those  lands 
shall  be  subject  to  mining,  mineral,  and  geo- 
thermal leasing  or  mineral  material  disposal 
under  such  rules  and  regulations  as  the  Sec- 
retary of  the  Interior  may  promulgate  pursu- 
ant to  the  terms  and  conditions  of  section  12 
of  the  Military  Lands  Withdrawal  Act  of  1986 
(Public  Law  99-606;  100  SUt.  3466). 

(e)  Closure  of  Lands  Under  Certain  Cir- 
cumstances.—In  the  event  of  a  national 
emergency  or  for  purposes  of  national  de- 
fense or  security,  the  Secretary  of  the  Inte- 
rior, at  the  request  of  the  Secretary  of  the 
Army,  shall  close  any  lands  that  have  been 
opened  to  mining,  mineral,  and  geotherroal 
leasing  or  mineral  material  disposal  pursu- 
ant to  this  section. 

(f)  Mining  Claims.— (1)  Except  as  otherwise 
provided  in  this  title,  mining  claims  located 
pursuant  to  this  title  shall  be  subject  to  the 
provisions  of  the  Act  of  May  10,  1872  (com- 
monly known  as  the  Mining  Law  of  1872)  (30 
U.S.C.  22  et  seq.).  In  the  event  of  a  conflict 
between  that  law  and  this  title,  this  title 
shall  prevail. 

(2)  All  mining  claims  located  under  the 
terms  of  this  title  shall  be  subject  to  the  pro- 
visions of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1701  et  seq.). 

(g)  Patents  for  Locatable  Minerals.— (1) 
Patents  issued  pursuant  to  this  title  for 
locatable  minerals  shall  convey  title  to  the 
locatable  minerals  only,  and  shall  be  issued 
together  with  an  appropriate  authorization 
for  use  of  so  much  of  the  surface  as  may  be 
necessary  for  purposes  incident  to  mining 
under  the  guidelines  for  such  use  established 
by  the  Secretary  of  the  Interior  by  regula- 
tion. 

(2)  All  such  patents  shall  contain  a  res- 
ervation to  the  United  States  of  the  surface 
of  all  lands  patented  and  of  all  nonlocatable 
minerals  on  those  lands. 

(3)  For  the  purposes  of  this  section,  all 
minerals  subject  to  location  under  the  Act  of 
May  10,  1872  (commonly  known  as  the  Mining 
Law  of  1872)  (30  U.S.C.  22  et  seq.),  are  referred 
to  as  "locatable  minerals". 

SEC.  207.  HUNTING,  FISHING,  AND  TRAPPING. 

All  hunting,  fishing,  and  trapping  on  the 
lands  withdrawn  and  reserved  by  this  title 
shall  be  conducted  in  accordance  with  sec- 
tion 2671  of  title  10.  United  States  Code. 
SEC.  208.  TERMINATION  OF  WITHDRAWAL  AND 
RESERVATION  AND  EFFECT  OF  CON- 
TAMINATION. 

(a)  Termination  Date.— The  withdrawal 
and  reservation  established  by  this  title 
shall  terminate  15  years  after  the  date  of  en- 
actment of  this  Act. 

(b)  Determination  of  Continuing  Mili- 
tary Need.— (1)  At  least  three  years  prior  to 
the  termination  under  subsection  (a)  of  the 
withdrawal  and  reservation  established  by 
this  title,  the  Secretary  of  the  Army  shall 
advise  the  Secretary  of  the  Interior  as  to 
whether  or  not  the  Department  of  the  Army 
will  have  a  continuing  military  need  for  any 
of  the  lands  after  the  termination  date. 

(2)  If  the  Secretary  of  the  Army  concludes 
under  paragraph  (1)  that  there  will  be  a  con- 
tinuing military  need  for  any  of  the  lands 
after  the  termination  date  established  by 
subsection  (a),  the  Secretary  of  the  Army,  in 


accordance  with  applicable  law.  shall  evalu- 
ate the  environmental  effects  of  renewal  of 
such  withdrawal  and  reservation,  shall  hold 
at  least  one  public  hearing  in  Colorado  con- 
cerning such  evaluation,  and  shall  thereafter 
file  an  application  for  extension  of  the  with- 
drawal and  reservation  of  such  lands  in  ac- 
cordance with  the  regulations  and  proce- 
dures of  the  Department  of  the  Interior  ap- 
plicable to  the  extension  of  withdrawals  for 
military  uses.  The  Secretary  of  the  Interior 
shall  notify  the  Congress  concerning  such  fil- 
ing and  thereafter  may  take  necessary  steps, 
in  accordance  with  applicable  law,  to  pre- 
vent uses  inconsistent  with  such  extension 
for  a  period  not  in  excess  of  2  years  after  the 
termination  of  the  withdrawal  and  reserva- 
tion made  by  this  title. 

(3)  If  the  Secretary  of  the  Army  concludes 
under  paragraph  (1)  that  prior  to  the  termi- 
nation date  established  by  subsection  (a), 
there  will  be  no  military  need  for  all  or  any 
of  the  lands  withdrawn  and  reserved  by  this 
title,  or  if.  during  the  period  of  withdrawal, 
the  Secretary  of  the  Army  decides  to  relin- 
quish any  or  all  of  the  lands  withdrawn  and 
reserved  under  this  title,  the  Secretary  of 
the  Army  shall  file  a  notice  of  intention  to 
relinquish  with  the  Secretary  of  the  Interior. 

(c)  Determination  of  Contamination.— 
Prior  to  the  filing  of  a  notice  of  intention  to 
relinquish  pursuant  to  subsection  (b)(3),  the 
Secretary  of  the  Army  shall  prepare  a  writ- 
ten determination  as  to  whether  and  to  what 
extent  the  lands  are  contaminated  with  ex- 
plosive, toxic,  or  other  hazardous  materials. 
A  copy  of  the  determination  made  by  the 
Secretary  of  the  Army  shall  be  supplied  with 
the  notice  of  intention  to  relinquish.  Copies 
of  both  the  notice  of  intention  to  relinquish 
and  the  determination  concerning  the  con- 
taminated state  of  the  lands  shall  be  pub- 
lished in  the  Federal  Register  by  the  Sec- 
retary of  the  Interior. 

(d)  Effect  of  Contamination— (D  If  any 
land  which  is  the  subject  of  a  notice  of  inten- 
tion to  relinquish  under  subsection  (b)(3)  is 
contaminated,  and  the  Secretary  of  the  Inte- 
rior, in  consultation  with  the  Secretary  of 
the  Army,  determines  that  decontamination 
is  practicable  and  economically  feasible, 
taking  into  consideration  the  potential  fu- 
ture use  and  value  of  the  land,  and  that  upon 
decontamination,  the  land  could  be  opened 
to  the  operation  of  some  or  all  of  the  public 
land  laws,  including  the  mining  laws,  the 
Secretary  of  the  Army  shall  decontaminate 
the  land  to  the  extent  that  funds  are  appro- 
priated for  such  purpose. 

(2)  If  the  Secretaries  of  the  Army  and  the 
Interior  conclude  either  that  decontamina- 
tion of  any  or  all  of  the  lands  proposed  for 
relinquishment  is  not  practicable  or  eco- 
nomicall.y  feasible,  or  that  the  lands  cannot 
be  decontaminated  sufficiently  to  allow 
them  to  be  opened  to  the  operation  of  the 
public  land  laws,  or  if  Congress  declines  to 
appropriate  funds  for  decontamination  of  the 
lands,  the  Secretary  of  the  Interior  shall  not 
be  required  to  accept  the  lands  proposed  for 
relinquishment. 

(3)  If.  because  of  their  contaminated  state, 
the  Secretary  of  the  Interior  declines  under 
paragraph  (2)  to  accept  jurisdiction  of  the 
lands  proposed  for  relinquishment,  or  if  at 
the  expiration  of  the  withdrawal  made  by 
this  title  the  Secretary  of  the  Interior  deter- 
mines that  some  of  the  lands  withdrawn  by 
this  title  are  contaminated  to  an  extent 
which  prevents  opening  such  contaminated 
lands  to  operation  of  the  public  land  laws — 

(A)  the  Secretary  of  the  Army  shall  take 
appropriate  steps  to  warn  the  public  of  the 
contaminated  state  of  such  lands  and  any 
risks  associated  with  entry  onto  such  lands: 
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(B)  after  the  expiration  of  the  withdrawal, 
the  Secretary  of  the  Army  shall  undertake 
no  activities  on  such  lands  except  in  connec- 
tion with  decontamination  of  such  lands:  and 

(C)  the  Secretary  of  the  Army  shall  report 
to  the  Secretary  of  the  Interior  and  to  the 
Confess  concerning  the  status  of  such  lands 
and  all  actions  taken  in  furtherance  of  the 
subsection. 

<4)  If  the  lands  are  subsequently  decon- 
taminated, upon  certification  by  the  Sec- 
retary of  the  Army  that  the  lands  are  safe 
for  all  nonmilitary  uses,  the  Secretary  of  the 
Interior  shall  reconsider  accepting  jurisdic- 
tion over  the  lands. 

(e)  Program  of  Decontamination.— 
Throughout  the  duration  of  the  withdrawal 
and  reservation  made  by  this  title,  the  Sec- 
retary of  the  Army,  to  the  extent  funds  are 
made  available,  shall  maintain  a  prog. am  of 
decontamination  of  the  lands  withdrawn  by 
this  title  at  least  at  the  level  of  effort  car- 
ried out  during  fiscal  year  1992. 

(f)  ACCEPTANCE    OF    LANDS    PROPtWED    FOR 

Relinquishment.— Notwithstanding  any 

other  provision  of  law.  the  Secretary  of  the 
Interior,  upon  deciding  that  it  is  in  the  pub- 
lic interest  to  accept  jurisdiction  over  the 
lands  proposed  for  relinquishment,  is  author- 
ized to  revoke  the  withdrawal  and  reserva- 
tion established  by  this  title  as  it  applies  to 
the  lands  proposed  for  relinquishment. 
Should  the  decision  be  made  to  revoke  the 
withdrawal  and  reservation,  the  Secretary 
shall  publish  in  the  Federal  Register  an  ap- 
propriate order  which  shall — 

(1)  terminate  the  withdrawal  and  reserva- 
tion: 

(2)  constitute  official  acceptance  of  full  ju- 
risdiction over  the  lands  by  the  Secretary  of 
the  Interior:  and 

(3)  state  the  date  upon  which  the  lands  will 
be  opened  to  the  operation  of  the  public  land 
laws,  including  the  mining  laws  if  appro- 
priate. 

SEC.  209.  DELEGATION. 

The  functions  of  the  Secretary  of  the  Army 
under  this  title  may  be  delegated.  The  func- 
tions of  the  Secretary  of  the  Interior  under 
this  title  may  be  delegated,  except  that  the 
order  refeired  to  in  section  208(0  may  be  ap- 
proved and  signed  only  by  the  Secretary  of 
the  Interior,  the  Deputy  Secretary  of  the  In- 
terior, or  an  Assistant  Secretary  of  the  De- 
partment of  the  Interior. 

SEC.  210.  HOLD  HARMLESS. 

The  United  States  and  all  departments  or 
agencies  thereof  shall  be  held  harmless  and 
shall  not  be  liable  for  any  injuries  or  dam- 
atges  to  persons  or  property  suffered  in  the 
course  of  any  mining,  mineral,  or  geo- 
thermal  leasing  activity  conducted  on  lands 
comprising  the  Fort  Carson  Reservation  or 
Pinon  Canyon  Maneuver  Site. 
SEC.  21 L  AMENDKIENT  TO  MILITARY  LANDS 
WITHDRAWAL  ACT  OF  I9M. 

Section  3<f)  of  the  Military  Lands  With- 
drawal Act  of  1986  (Public  Law  9»-«)6.  100 
Stat.  3461)  is  amended  by  adding  at  the  end 
a  new  paragraph  (2)  as  fellows: 

■•(2)  The  Secretary  of  the  military  depart- 
ment concerned  may  utilize  sand,  gravel  or 
similar  mineral  or  material  resources  when 
the  use  of  such  resources  is  required  for  con- 
struction needs  on  the  respective  lands  with- 
drawn by  this  Act.". 

SEC,  212.  AITTHORIZATION  OF  APPROPIUATIONS. 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  title. 

TITLE  III- -IN  LIEU"  LAND  CLAIMS 
SEC.  301.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 


(1)  Pursuant  to  the  invitation  and  require- 
ments contained  in  the  15th  paragraph  under 
the  heading  "Surveying  the  Public  Lands"  in 
the  Act  of  June  4,  1897  (30  Stat.  11,  36),  as 
amended  or  supplemented  by  the  Acts  of 
June  6.  1900  (31  Stat.  588.  614).  March  4,  1901 
(31  Stat.  1010,  1037),  and  September  22,  1922 
(42  Stat.  1067),  certain  landowners  or  entry- 
men  within  forest  reserves  acted  to  transfer 
their  lands  to  the  United  States  as  the  basis 
for  an  in  lieu  selection  of  other  Federal  lands 
(hereafter  in  this  Act  referred  to  as  "lieu 
lands")  in  exchange  for  such  lands  within 
such  reserves  (hereafter  in  this  Act  referred 
to  as  "base  lands"). 

(2)  By  the  Act  of  March  3,  1905  (33  Stat. 
1264),  Congress  repealed  the  in  lieu  selection 
provisions  of  the  Act  of  June  4,  1897,  as 
amended,  and  terminated  the  right  to  select 
lieu  lands,  but  expressly  preserved  the  rights 
of  land  owners  who  had  valid  pending  appli- 
cations for  in  lieu  selections,  most  of  which 
have  subsequently  been  granted. 

(3)  Other  persons  affected  by  the  Acts  cited 
in  paragraphs  (1)  and  (2)  who  acted  to  trans- 
fer base  lands,  or  their  successors  in  interest, 
have  never  obtained  either  (A)  a  patent  to 
the  lieu  lands  or  any  other  consideration  for 
their  relinquishment,  or  (B)  a  quitclaim  of 
their  base  lands,  notwithstanding  relief  leg- 
islation enacted  in  1922  and  1930. 

(4)  By  the  Act  of  July  6.  1960  (74  Stat.  334). 
Congress  established  a  procedure  to  com- 
pensate persons  affected  by  the  Acts  cited  in 
paragraphs  (1)  and  (2)  who  had  not  received 
appropriate  relief  under  prior  legislation. 
However,  no  payments  of  such  compensation 
were  made  under  that  Act. 

(5)  Section  4  of  the  Act  of  July  6.  1960.  fur- 
ther provided  that  lands  with  respect  to 
which  compensation  under  that  Act  were  or 
could  have  been  made,  and  not  previously 
disposed  of  by  the  United  States,  shall  be  a 
part  of  any  national  forest,  national  park,  or 
other  area  withdrawn  from  the  public  do- 
main wherein  they  are  located. 

(6)  Absent  further  legislation,  lengthy  and 
expensive  litigation  will  be  required  to  re- 
solve existing  questions  about  the  title  to 
lands  covered  by  section  4  of  the  1960  Act. 

(b)  Purpose.— The  purpose  of  this  title  is 
to  resolve  the  status  of  the  title  to  base 
lands  affected  by  the  past  legislation  cited  in 
subsection  (a). 

SEC.  302.   IDENTIFICATION  AND  QUITCLAIM  OF 
FEDERAL  INTEREST  IN  BASE  LANDS. 

(a)  QuiTCLAl.M. — Except  as  otherwise  pro- 
vided by  this  Act,  and  subject  to  valid  exist- 
ing rights,  but  notwithstanding  any  other 
provision  of  law,  the  United  States  hereby 
quitclaims  to  the  listed  owner  or  entryman, 
his  heirs,  devisees,  successors,  and  assigns, 
all  right,  title,  and  interest  of  the  United 
States  in  and  to  the  base  lands  described  on 
a  final  list  published  pursuant  to  subsection 
(d)(1).  effective  on  the  date  of  publication  of 
such  list. 

(b)  PREPARATION  OF  INITIAL  LISTS.— (1)  Not 

later  than  6  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  the  Inte- 
rior, with  respect  to  lands  under  such  Sec- 
retary's jurisdiction,  and  the  Secretary  of 
Agriculture  with  respect  to  National  Forest 
System  lands,  shall  each  prepare  an  initial 
list  of  all  parcels  of  base  lands  that  were  re- 
linquished to  the  United  States  pursuant  to 
the  Act  of  June  4.  1897  (as  amended),  and  for 
which  selection  or  other  rights  under  that 
Act  or  .supplemental  legislation  were  not  re- 
alized or  exercised. 

(2)  The  initial  lists  prepared  under  para- 
graph (1)  shall  be  based  on  information  in 
the  actual  possession  of  the  Secretaries  of 
the  Interior  and  Agriculture  on  the  date  of 


enactment  of  this  Act,  including  information 
submitted  to  Congress  pursuant  to  the  direc 
tive  contained  in  Senate  Report  No.  98-578. 
issued  for  the  Fiscal  Year  1985  Interior  and 
Related  Agencies  Appropriation,  as  revised 
and  updated.  The  initial  lists  shall  be  pub- 
lished and  distributed  for  public  review  in 
accordance  with  procedures  adopted  by  the 
Secretary  concerned. 

(3)  For  a  period  of  180  days  after  publica- 
tion of  a  list  pursuant  to  paragraph  (2),  per- 
sons asserting  that  particular  parcels  omit- 
ted from  such  a  list  should  have  been  in- 
cluded may  request  the  Secretary  concerned 
to  add  such  parcels  to  the  appropriate  list. 
The  Secretary  concerned  shall  add  to  the  list 
any  such  parcels  which  the  Secretary  deter- 
mines meet  the  conditions  specined  in  para- 
graph (1). 

(c)  Nationally  Significant  Lands.— <l) 
During  preparation  or  revision  of  an  initial 
list  under  subsection  (b).  the  Secretary  con- 
cerned shall  identify  those  listed  lands  which 
are  located  wholly  or  partially  within  any 
conservation  system  unit  and  all  other  listed 
lands  which  Congress  has  designated  for  spe- 
cific management  or  which  the  Secretary 
concerned  decides,  in  the  concerned  Sec- 
retary's discretion,  should  be  retained  in 
order  to  meet  public,  resource  protection,  or 
administrative  needs.  For  purposes  of  this 
paragraph,  the  term  "conservation  system 
unit"  means  any  unit  of  the  National  Park 
System,  National  Wildlife  Refuge  System. 
National  Wild  and  Scenic  Rivers  System,  Na- 
tional Trails  System,  or  National  Wilderness 
Preservation  System,  a  national  forest 
monument,  or  a  national  conservation  area, 
a  national  recreation  area,  or  any  lands 
being  studied  for  pcssible  designation  as  part 
of  such  a  system  or  unit. 

(2)  The  provisions  of  subsection  (a)  shall 
not  apply  to  any  lands  identified  by  the  Sec- 
retary concerned  pursuant  to  paragraph  (1). 
The  Secretary  concerned  shall  not  include 
any  such  lands  on  any  li.st  prepared  pursuant 
to  subsection  (d).  Subject  to  valid  existing 
rights  arising  from  factors  other  than  those 
described  in  subsection  (b)(1).  any  right, 
title,  and  interest  in  and  to  lands  identified 
pursuant  to  paragraph  (1)  and  not  previously 
vested  in  the  United  States  is  hereby  vested 
and  confirmed  in  the  United  States. 

(3)  In  the  same  manner  as  the  initial  list 
was  published  and  distributed  pursuant  to 
subsection  (b)(2).  the  Secretary  concerned 
shall  publish  and  distribute  an  identification 
of  all  lands  in  which  right,  title,  and  interest 
is  vested  and  confirmed  in  the  United  State.s 
by  paragraph  (2). 

(d)  Final  Lists.— (1)  As  soon  as  possible 
after  considering  any  requests  made  pursu- 
ant to  subsection  (b)(3)  and  the  identifica- 
tion of  lands  pursuant  to  subsection  (c).  th<> 
Secretary  of  the  Interior  and  the  Secretary 
of  Agriculture  shall  each  publish  a  final  list, 
consisting  of  lands  included  on  each  Sec- 
retary's initial  list  not  identified  pursuant 
to  subsection  (c)(1).  Unless  a  Secretary  ha.s 
published  a  final  list  on  or  before  the  date  18 
months  after  the  date  of  publication,  pursu- 
ant to  subsection  (b)(2).  of  such  Secretary's 
initial  list,  the  initial  list  prepared  by  such 
Secretary  shall  be  deemed  on  such  date  to  be 
the  final  list  required  to  be  published  by 
such  Secretary,  and  thereafter  no  lands  in- 
cluded on  such  initial  list  shall  be  excluded 
from  operation  of  subsection  (a). 

(2)  If  a  court  makes  a  final  decision  that  a 
parcel  of  land  was  arbitrarily  and  capri- 
ciously excluded  from  operation  of  sub- 
section (a),  such  parcel  shall  be  deemed  to 
have  been  included  on  a  final  list  published 
pursuant  to  paragraph  (1),  unless  such  parcel 


is  located  wholly  or  partially  inside  a  con- 
servation system  unit  or  any  other  area 
which  Congress  has  designated  for  specific 
management,  in  which  case  such  parcel  shall 
be  subject  to  the  provisions  of  subsection 
(c)(2). 

(e)  I.ssuance  OF  Isstrume.nts.— (1)  Except 
as  otherwise  provided  in  this  title,  no  later 
than  6  months  after  the  date  on  which  the 
Secretary  concerned  publishes  a  final  list  of 
lands  pursuant  to  subsection  (d).  the  Sec- 
retary concerned  shall  issue  deeds  confirm- 
ing the  quitclaim  made  \>y  subsection  (a)  of 
this  section  of  all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  lands  in- 
cluded on  such  final  list,  subject  to  valid  ex- 
isting rights  arising  from  factors  other  than 
a  relinquishment  to  the  United  States  of  the 
type  described  in  subsection  (b).  Each  such 
confirmatory  deed  shall  operate  to  estop  the 
United  States  from  making  any  claim  of 
right,  title,  or  interest  of  the  United  States 
in  and  to  the  base  lands  described  in  the 
deed,  shall  be  made  in  the  name  of  the  listed 
owner  or  entryman.  his  heirs,  devisees,  suc- 
ces.sors.  and  assigns,  and  shall  be  in  a  form 
suitable  for  recordation  and  shall  be  filed 
and  recorded  by  the  United  States  with  the 
recorder  of  deeds  or  other  like  official  of  the 
county  or  counties  within  which  the  lands 
covered  by  such  confirmatory  deed  are  lo- 
cated so  that  the  title  to  such  lands  may  be 
determined  in  accordance  with  applicable 
State  law. 

(2)  The  United  States  shall  not  adjudicate 
and.  notwithstanding  an.v  provision  of  law  to 
the  contrary,  does  not  consent  to  be  sued  in 
any  suit  instituted  to  adjudicate  the  owner- 
ship of.  or  to  quiet  title  to,  an.v  base  land  in- 
cluded in  a  final  list  and  described  in  a  con- 
firmatory deed. 

<3i  Neither  the  Secretary  of  the  Interior 
nor  the  Secretary  of  Agriculture  shall  be  re- 
quired to  inspect  any  lands  included  on  a 
final  list  nor  to  inform  any  member  of  the 
public  regarding  the  condition  of  such  lands 
prior  to  the  issuance  of  the  confirmatory 
deeds  required  by  this  subsection,  and  noth- 
ing in  this  Act  shall  be  construed  as  affect- 
ing any  valid  rights  with  respect  to  lands 
covered  by  a  confirmatory  deed  issued  pursu- 
ant to  this  subsection  that  were  in  existence 
on  the  date  of  issuance  of  such  confirmatory 
deed. 

(f)  Waiver  of  Certain  Claims  Against  the 
United  States.— Any  person  or  entity  ac- 
cepting the  benefits  of  this  Act  of  failing  to 
act  to  seek  such  benefits  within  the  time  al- 
lotted by  this  Act  with  respect  to  any  base 
or  other  lands  shall  be  deemed  to  have 
waived  any  claims  against  the  United  States, 
its  agents  or  contractors,  with  respect  to 
such  lands,  or  with  respect  to  any  revenues 
received  by  the  United  States  from  such 
lands  prior  to  the  date  of  enactment  of  this 
Act.  All  non-Federal,  third  party  rights 
granted  by  the  United  States  with  respect  to 
base  lands  shall  remain  effective  subject  to 
the  terms  and  conditions  of  the  authorizing 
document.  The  United  States  may  reserve 
any  rights-of-way  currently  occupied  or  used 
for  Government  purposes. 

SEC.  303.  OTHER  CLAIMS. 

(a)  JuRisDicrrioN  and  Deadline.— (1)  Sub- 
ject to  the  requirements  and  limitations  of 
this  section,  a  party  claiming  right,  title,  or 
interest  in  or  to  land  vested  in  the  United 
States  by  section  302(c)(2)  of  this  title  may 
file  in  the  United  States  Claims  Court  a 
claim  against  the  United  States  seeking 
compensation  based  on  such  vesting.  Not- 
withstanding any  other  provision  of  law,  the 
Claims  Court  shall  have  exclusive  jurisdic- 
tion over  such  claim. 
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(2)  A  claim  described  in  paragraph  (1)  shall 
be  barred  unless  the  petition  thereon  is  filed 
within  1  year  after  the  date  of  publication  of 
a  final  list  pursuant  to  section  302(d)  of  this 
title. 

(3)  Nothing  in  this  title  shall  be  construed 
as  authorizing  any  claim  to  be  brought  in 
any  court  other  than  a  claim  brought  in  the 
United  States  Claims  Court  based  upor  the 
vesting  of  right,  title,  and  interest  in  and  to 
the  United  States  made  by  section  302(c)(2) 
of  this  title. 

(b)  Li.mitations.  Defenses,  and  awards.— 
(1)  Nothing  in  this  Act  shall  be  construed  as 
diminishing  any  existing  right,  title,  or  in- 
terest of  the  United  States  in  any  lands  cov- 
ered by  section  302(c).  including  but  not  lim- 
ited to  any  such  right,  title,  or  interest  es- 
tablished by  the  Act  of  July  6,  1960  (74  Stat. 
334). 

(2)  Nothing  in  this  title  shall  be  construed 
as  precluding  or  limiting  any  defenses  or 
claims  (including  but  not  limited  to  defenses 
based  on  applicable  statutes  of  limitations, 
affirmative  defenses  relating  to  fraud  or 
speculative  practices,  or  claims  by  the  Unit- 
ed States  based  on  adverse  possession )  other- 
wise available  to  the  United  States. 

(3 1  Nothing  in  this  title  shall  be  construed 
as  entitling  any  party  to  compensation  from 
the  United  States.  However,  in  the  event  of 
a  final  judgment  of  the  United  States  Claims 
Court  in  favor  of  a  party  -seeking  such  com- 
pensation, or  in  the  event  of  a  negotiated 
settlement  agreement  made  between  such  a 
party  and  the  Attorney  General  of  the  Unit- 
ed States,  the  United  States  shall  pay  such 
compensation  from  the  permanent  judgment 
appropriation  established  pursuant  to  sec- 
tion 1304  of  title  31.  United  States  Code. 

(c)  Savi.ngs  Clause.— This  title  does  not 
include  within  its  scope  selection  rights  re- 
quired to  be  recorded  under  the  Act  of  Au- 
gust 5.  1955  (69  Stat.  534),  regardless  of 
whether  compensation  authorized  by  the  Act 
of  August  31.  1964  (78  Stat.  751)  was  or  was 
not  received. 

SEC.  304.  AUTHORIZATION  OF  APPROPRIATIONS. 

There   are  authorized   to   be   appropriated 
such  sums  as  may  be  necessary  to  carry  out 
this  title. 
SEC.  305.  TIME  EXTENSION. 

Section  103(c)  of  the  Wildfire  Disaster  Re- 
covery  Act   of   1989   (16   U.S.C.   551    note)   is 
amended  in  the  first  sentence  by  striking  out 
"1991"  and  inserting  in  lieu  thereof  "1992". 
TITLE  IV— NATIONAL  PARK  SYSTEM 
PROVISIONS 

SEC.     401.    ABRAHAM     LINCOLN     INTERPRETIVE 
CENTER. 

The  Act  entitled  "An  Act  to  authorize  the 
Secretary  of  the  Interior  to  establish  the 
Lincoln  Home  National  Historic  Site  in  the 
State  of  Illinois,  and  for  other  purposes",  ap- 
proved August  18.  1971  (85  Stat.  347).  is 
amended  by  adding  at  the  end  the  following 
new  section: 

■^EC.  4.  ABRAHAM  LINCOLN  INTERPRETIVE  CEN- 
TER. 

"(a)  Establishment.— In  order  to  provide 
for  the  education,  inspiration  and  benefit  of 
the  American  people,  and  to  further  the  in- 
terpretation of  the  life  and  contributions  of 
Abraham  Lincoln  and  his  times,  the  Sec- 
retary of  the  Interior  is  authorized  to  estab- 
lish at  or  near  the  Lincoln  Home  National 
Historic  Site  an  interpretive  center  which 
shall  be  known  as  the  Abraham  Lincoln  In- 
terpretive Center  (hereafter  in  this  section 
referred  to  as  the  'center').  The  center  shall 
be  added  to  and  administered  as  part  of  the 
Lincoln  Home  National  Historic  Site.  Upon 
establishment  of  the  center,  the  boundary  of 


the  Lincoln  Home  National  Historic  Site  is 
hereby  modified  to  include  the  center. 

"(b)  AcQuismoN  OF  Land.— For  the  pur- 
poses of  this  section,  the  Secretary  may  ac- 
quire land  or  interests  in  land  near  the  Lin- 
coln Home  National  Historic  Site  by  dona- 
tion, purchase  with  donated  or  appropriated 
funds,  or  exchange.  Lands  or  interests  there- 
in owned  by  the  State  of  Illinois  or  any  po- 
litical subdivision  thereof  may  be  acquired 
only  by  donation. 

"(C)  CONSTRUCTION.  OPERATION,  AND  MAIN- 
TENANCE OF  Facilities.— In  carrying  out  this 
section,  the  Secretary  is  authorized  to  con- 
struct, operate,  and  maintain  a  facility,  in- 
cluding an  exhibit  area,  in  order  to  preserve 
and  make  available  materials  related  to  the 
life  of  Abraham  Lincoln  and  to  provide  inter- 
pretive and  educational  services  which  com- 
municate the  meaning  of  the  life  of  Abraham 
Lincoln. 

••(d)  Cooperative  Agreements —In  carry- 
ing out  this  section,  the  Secretary  may  enter 
into  cooperative  agreements  with  (1)  appro- 
priate Federal  agencies  and  the  State  of  Illi- 
nois, or  any  political  subdivision  thereof,  for 
the  interpretation  of  resources  at  the  center, 
and  (2)  with  the  owners  of  documents  and  ar- 
tifacts of  historical  or  cultural  significance 
as  determined  by  the  Secretary. 

•(e)  Documents  and  Artifacts.— In  carry- 
ing out  this  section,  the  Secretary  may  ac- 
quire by  purchase  with  donated  funds,  ex- 
change, loan,  or  donation  documents  and  ar- 
tifacts related  to  the  purposes  of  the  center 
for  display  at  the  center. 

••(f)  Authorization  of  Appropriations.— 
In  addition  to  amounts  authorized  to  be  ap- 
propriated by  section  3.  there  is  authorized 
to  be  appropriated  not  more  than  S18.000.000 
to  carry  out  this  section.". 
SEC.  402.  COOPERATIVE  AGREEMENTS. 

(a)  In  General  — (1)  The  Secretary  of  the 
Interior,  acting  through  the  Director  of  the 
National  Park  Service,  is  hereby  authorized 
to  enter  into  one  or  more  cooperative  agree- 
ments as  specified  in  paragraph  (2)  that  meet 
the  requirements  of  subsection  (b). 

(2)  The  cooperative  agreements  authorized 
by  this  Act  are: 

(AKi)  with  appropriate  organizations  or 
groups,  on  the  basis  of  equal-dollar  match- 
ing, in  order  to  promote  education  concern- 
ing the  natural  and  cultural  resources  of  the 
Santa  Monica  Mountain  National  Recreation 
Area  and  lands  adjacent  thereto;  and 

(ii)  with  the  William  O.  Douglas  Outdoor 
Classroom  whereby  the  Secretary  agrees  to 
maintain  the  facilities  at  2600  Franklin  Can- 
yon Drive  in  Beverly  Hills.  California  for 
nine  years  and  to  provide  funding  for  pro- 
grams of  the  William  O.  Douglas  Outdoor 
Classroom  that  utilize  such  facilities  for  a 
maximum  of  nine  years  after  the  date  of  en- 
actment of  this  Act.  and  whereby  in  return 
the  William  O.  Douglas  Outdoor  Classroom 
agrees  that  at  the  end  of  the  term  of  such 
agreement,  all  right,  title,  and  interest  in 
such  facilities  shall  be  donated  to  the  United 
States  for  addi-tion  to  and  operation  as  a 
part  of  the  Santa  Monica  Mountains  Na- 
tional Recreation  Area;  and 

(B)  with  the  Santa  Monica  Mountains  and 
Seashore  Foundation  and  the  University  of 
California  at  Los  Angeles  (jointly)  for  com- 
pletion of  an  archeological  survey,  vegeta- 
tion mapping,  historical  context,  and  history 
of  lands  within  the  Santa  Monica  Mountains 
National  Recreation  Area. 

(3)  Federal  funds  may  be  expended  on  non- 
Federal  property  located  within  the  San 
Monica  Mountains  National  Recreation  Area 
pursuant  to  any  cooperative  agreement  de- 
scribed in  paragraph  (2)  that  meets  the  re- 
quirements of  subsection  (b)  of  this  section. 
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(b)  Requirements.— (1)  The  provisions  of 
clause  (i)  of  subsection  (a)(1)(A)  shall  apply 
only  to  a  cooperative  agreement  under  which 
there  will  be  visits  by  students  or  other 
beneficiaries  to  Federally-owned  lands  with- 
in the  Santa  Monica  Mountains  National 
Recreation  Area  and  under  which  the  respon- 
sibility of  the  Secretary  will  be  limited  to 
the  providing  of  interpretation  services  con- 
cerning the  natural  and  cultural  resources  of 
the  Santa  Monica  Mountain  National  Recre- 
ation Area,  while  the  other  party  or  parties 
will  be  responsible  for  all  other  costs. 

(2)  The  Secretary  may  enter  into  the 
agreement  specified  in  clause  (ii)  of  sub- 
section (a)(1)(A)  only  if  the  Secretary  deter- 
mines that  acquisition  of  the  facilities  de- 
scribed therein  would  further  the  purposes  of 
the  Santa  Monica  Mountains  National 
Recreation  Area.  The  provisions  of  such 
clause  shall  not  be  construed  as  authorizing 
an  agreement  by  the  Secretary  for  reim- 
bursement of  expenses  incurred  by  such  or- 
ganization that  are  not  directly  related  to 
use  of  the  facilities  specified  in  such  clause 
(ii)  for  environmental  education  and  inter- 
pretation of  the  resources  and  values  of  the 
Santa  Monica  Mountains  National  Recre- 
ation Area  and  associated  lands  and  re- 
sources. 

(3)  The  provisions  of  subsection  (a)(1)(B) 
shall  apply  only  to  a  cooperative  agreement 
under  which  work  on  non-Federal  lands  shall 
be  done  only  with  the  consent  of  the  owner 
thereof  and  under  which  all  information  ob- 
tained will  be  used  by  the  Secretary  to  fur- 
ther public  education  and  the  interpretation 
and  management  of  the  resources  and  values 
of  the  Santa  Monica  Mountains  National 
Recreation  Area. 

(C)  AUTHORIZATION,— There  are  hereby  au- 
thorized to  be  appropriated  not  to  exceed 
S2.1(X).(XM)  to  implement  the  provisions  of  sec- 
tion 402(a)(2)(A)  and  not  to  exceed  S300.000  to 
implement  the  provisions  of  section 
402(a)(2)(B). 
SEC.  403.  REVERE  BEACH.  MASSACHUSETTS. 

(a)  Findings.— The  Congress  finds  that — 

(1)  Revere  Beach  played  an  important  his- 
toric role  as  a  public  beach  and  park  set 
aside  for  public  leisure  and  recreation: 

(2)  Revere  Beach  represents  a  valuable  ex- 
ample of  the  social  and  cultural  aspects  of 
early  20th  century  American  working  class 
history: 

(3)  Original  structures  and  public  buildings 
of  Revere  Beach  remain  to  be  preserved  and 
interpreted: 

(4)  Revere  Beach  is  located  within  easy  ac- 
cess of  a  large  urban  population  center  and 
within  reach  of  tourists  visiting  the  historic 
city  of  Boston:  and 

(5)  given  the  interest  by  organized  groups 
and  local  and  State  governments  in  the  pres- 
ervation of  Revere  Beach,  a  coordinated 
evaluation  should  be  conducted  to  consider 
options  for  preserving  the  historical,  cul- 
tural, national  and  recreational  resources  of 
Revere  Beach. 

(b)  Study.— The  Secretary  of  the  Interior 
(hereinafter  in  this  section  referred  to  as  the 
"Secretary")  shall  conduct  a  study  to  iden- 
tify potential  means  to  preserve  and  inter- 
pret Revere  Beach.  As  part  of  the  study,  the 
Secretary  shall  propose  alternatives  for  co- 
operation in  the  preservation  and  interpreta- 
tion of  Revere  Beach,  including  providing 
recommendations  on  the  suitability  and  fea- 
sibility of  establishing  Revere  Beach  as  a 
unit  of  the  National  Park  System. 

(c)  Contents  of  Study —The  study  of  the 
Secretary  shall  contain,  but  not  be  limited 
to.  findings  with  respect  to— 

(1)  the  role  played  by  Revere  Beach  in  the 
processes  in  industrialization,  urbanization. 
and  Immigration; 


(2)  the  historical,  cultural,  natural,  and 
outdoor  recreational  values  of  Revere  Beach: 

(3)  the  types  of  Federal.  State,  and  local 
programs  that  are  available  to  preserve,  de- 
velop, and  make  accessible  Revere  Beach  to 
public  use. 

(4)  the  use  of.  and  coordination  with.  Fed- 
eral, State,  and  local  programs  to  manage  in 
the  public  interest  the  historical,  cultural, 
natural,  and  recreational  resources  of  Revere 
Beach:  and 

(5)  the  possible  kinds  and  general  inten- 
sities of  development,  including  a  visitor  fa- 
cility with  sufficient  space  to  accommodate 
exhibits  and  information  regarding  the  his- 
tory of  Revere  Beach,  that  would  be  a.ssoci- 
ated  with  public  enjoyment  and  use  of  Re- 
vere Beach,  including  general  location  and 
anticipated  costs. 

(d)  Congressional  Review.— The  Secretary 
shall  transmit  the  study  to  the  Committee 
on  Interior  and  Insular  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate 
within  12  months  after  the  enactment  of  this 
Act. 

(e)  Consultation.— In  preparing  the  study 
under  this  section,  the  Secretary  shall  con- 
sult with  the  public,  representatives  of  the 
city  of  Revere  and  the  Commonwealth  of 
Massachusetts,  historians,  planners,  recre- 
ation specialists,  and  historic  preservation- 
ists knowledgeable  in  American  History,  his- 
toric preservations,  and  architecture.  The 
Secretary  shall  seek  expertise  from  both 
local  and  national  organizations. 

(f)  Authorization— There  is  authorized  to 
be  appropriated  S200.000  to  carry  out  this  sec- 
tion. 

TITLE  V— REPORT  ON  STATE  OF  THE 
NATIONS  RIVERS 

SEC.    SOL    AMENDMENT    OP    OITTDOOR    RECRE- 
ATION ACT  OF  1963. 

The  Outdoor  Recreation  Act  of  1963  (16  U.S. 
1901  and  following)  is  amended  by  adding  the 
following  new  section  at  the  end  thereof: 

"SEC.   5.   STATE   OF   THE   NATIONS   RIVERS  RE- 
PORT. 

"(a)  In  General.— The  Secretary  of  the  In- 
terior (hereinafter  in  this  section  referred  to 
as  the  Secretary')  acting  through  the  Na- 
tional Park  Service,  in  consultation  with  the 
United  States  Geological  Survey,  shall  enter 
into  a  contract  or  other  appropriate  arrange- 
ment with  the  National  Academy  of  Sciences 
or  with  any  other  independent  entity  having 
appropriate  scientific  expertise  to  prepare  a 
State  of  the  Nation's  River  Systems'  report 
providing  an  assessment  of  the  status  and 
trends  of  the  Nation's  river  resources  and 
their  associated  riparian  resources  (herein- 
after in  this  section  referred  to  as  the  're- 
port'). The  report  shall  be  prepared  by  an 
independent  panel  of  experts  in  fields  of  biol- 
ogy, zoology,  ecology,  and  related  fields  and 
shall  be  based  on  existing  data  and  informa- 
tion relating  to  the  chemical,  physical,  and 
biological  elements  and  processes  of  river  re- 
sources and  their  associated  riparian  re- 
sources. The  contract  or  other  appropriate 
agreement  shall  provide  for  the  formation  of 
a  partnership  with  the  States  in  the  develop- 
ment of  the  report,  which  shall  include  fi- 
nancial assistance  to  the  States  for  the 
States'  efforts.  The  contract  or  other  ar- 
rangement shall  provide  for  updating  the  re- 
port every  5  years  after  publication  of  the 
initial  report.  The  initial  report  shall  con- 
tain guidelines  on  how  each  subsequent  re- 
port shall  be  developed.  Each  such  updated 
report  shall  utilize  additional  information 
which  becomes  available  after  the  publica- 
tion of  the  prior  report,  including  the  infor- 
mation  obtained    through    the    information 


system  established  in  accordance  with  sub- 
section (b).  The  initial  report  shall  be  sub- 
mitted to  the  Congress  within  18  months 
after  the  enactment  of  this  section. 

"(b)  Components  ok  the  Report.— The  re- 
port shall  include,  but  not  be  limited  to.  the 
following  components: 

"(1)  An  evaluation  of  the  existing  status 
and  historic  and  projected  future  trends  on  a 
national  and  regional  level  related  to  the 
riverine  resource  characteristics. 

"(2)  Identification  of  current  and  potential 
threats  to  the  riverine  resource  characteris- 
tics. 

"(3)  A  list  of  river  systems  and  river 
reaches  in  the  Nation  for  each  ecoregion  (as 
defined  by  the  Secretary),  the  riverine  re- 
sources characteristics  of  which  have  the 
highest  natural  qualities  with  particular  em- 
phasis on  free-flowing  river  systems. 

"(4)  A  list  of  river  systems  and  river 
reaches  in  the  Nation  for  each  ecoregion  the 
riverine  resource  characteristics  of  which 
are  degraded  but  for  which  restoration  is  a 
feasible  goal. 

"(5)  A  standard  methodology,  describing 
resource  definitions,  data  collection,  meth- 
ods, and  other  items  needed  for  a  comprehen- 
sive information  system  relating  to  river  and 
riparian  zone  resources. 

"(c)  Distribution  of  Report.— Upon  com- 
pletion of  the  report,  and  following  submis- 
sion to  Congress,  the  Secretary  shall  distrib- 
ute the  report  to  the  heads  of  affected  Fed- 
eral departments,  agencies,  and  instrumen- 
talities, the  States,  including  all  State  river 
management  agencies  and  to  the  public.  The 
report  shall  be  utilized  to  improve  the  man- 
agement of  riparian  areas  under  their  respec- 
tive jurisdictions.  The  Secretary  shall  utilize 
the  report  to  educate  the  public  on  the  im- 
portance of  river  systems  and  the  issues  and 
threats  related  to  river  systems  nation- 
wide." 
TITLE  VI— CALIFORNIA  RAILROAD  LAND 

TITLE  CLEARANCES 
SEC.  60L  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Railroad 
Right-of-Way  Conveyance  Validation  Act". 
SEC.  602.  VALIDATION  OF  CONVEYANCES. 

Except  as  provided  in  section  605.  the  con- 
veyances described  in  section  3  (involving 
certain  lands  in  Nevada  County.  State  of 
California)  and  section  4  (involving  certain 
lands  in  San  Joaquin  County.  State  of  Cali- 
fornia) concerning  lands  that  form  parts  of 
the  right-of-way  granted  by  the  United 
States  to  the  Central  Pacific  Railway  Com- 
pany in  the  Act  entitled  "An  Act  to  aid  in 
the  Construction  of  a  Railroad  and  Tele- 
graph Line  from  the  Mi.ssouri  River  to  the 
Pacific  Ocean,  and  to  secure  to  the  Govern- 
ment the  use  of  the  same  for  Postal.  Mili- 
tary, and  Other  Purposes",  approved  July  I. 
1862  (12  Stat.  489).  hereby  are  legalized,  vali- 
dated, and  confirmed,  as  far  as  any  interest 
of  the  United  States  in  such  lands  is  con- 
cerned, with  the  same  force  and  effect  as  if 
the  land  involved  in  each  such  conveyance 
had  been  held,  on  the  date  of  such  convey- 
ance, under  absolute  fee  simple  title  by  the 
grantor  of  such  land. 

SEC  603.  CONVEYANCES  OF  LANDS   IN  NEVADA 
COUNTY,  STATE  OF  CALIFORNIA. 

The  conveyances  of  land  in  Nevada  County. 
Slate  of  California,  referred  to  in  section  602 
are  as  follows: 

(1)  The  conveyances  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  David  G.  "Otis"  Kantz 
and  Virginia  Thomas  Bills  Kantz,  husband 
and  wife,  as  joint  tenants,  grantees,  recorded 
June  10.  1987.  as  instrument  number  87-15995 
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in  the  official  records  of  the  county  of  Ne- 
vada. 

(2)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Antone  Silva  and  Martha 
E.  Silva.  his  wife,  grantees,  recorded  June  10. 
1987.  as  instrument  number  87-15996  in  the  of- 
ficial records  of  the  county  of  Nevada. 

(3)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Charlie  D.  Roeschen  and 
Renee  Roeschen,  husband  and  wife  as  joint 
tenants,  grantees,  recorded  June  10.  1987.  as 
instrument  number  87-15997  in  the  official 
records  of  the  county  of  Nevada. 

(4)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Manuel  F.  Nevarez  and 
Margarita  Nevarez.  his  wife,  as  joint  tenants, 
grantees,  recorded  June  10.  1987,  as  instru- 
ment number  87-15998  in  the  official  records 
of  the  county  of  Nevada. 

(5)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Susan  P.  Summers,  grant- 
ee, recorded  June  10,  1987,  as  instrument 
number  87-15999  in  the  official  records  of  the 
county  of  Nevada. 

(6)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  James  L.  Porter,  a  single 
man.  as  his  sole  and  separate  property, 
grantee,  recorded  June  10,  1987,  as  instru- 
ment number  87-16000  in  the  official  records 
of  the  county  of  Nevada. 

(7)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Robert  L.  Helin,  a  single 
man,  grantee,  recorded  June  10.  1987.  as  in- 
strument number  87-16001  in  the  official 
records  of  the  county  of  Nevada. 

(8)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Thomas  S.  Archer  and 
Laura  J.  Archer,  husband  and  wife,  as  joint 
tenants,  grantees,  recorded  June  10.  1987,  as 
instrument  number  87-16002  in  the  official 
records  of  the  county  of  Nevada. 

(9)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Wallace  L.  Stevens,  a  sin- 
gle man.  grantee,  recorded  June  10.  1987.  as 
instrument  number  87-16003  in  the  official 
records  of  the  county  of  Nevada. 

(10)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Sierra  Pacific  Power 
Company,  grantees,  recorded  June  10.  1987.  as 
instrument  number  87-16004  in  the  official 
records  of  the  county  of  Nevada. 

(11)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Truckee  Public  Utility 
District,  grantees,  recorded  June  10,  1987,  as 
instrument  number  87-16005  in  the  official 
records  of  the  county  of  Nevada. 

(12)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Dwayne  W.  Haddock  and 
Bertha  M.  Haddock,  his  wife  as  joint  tenants, 
grantees,  recorded  June  10,  1987.  as  instru- 
ment number  87-16006  in  the  official  records 
of  the  county  of  Nevada. 

(13)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  C.  Thorn,  grant- 
ee, recorded  June  10.  1987.  as  instrument 
number  87-16007  in  the  official  records  of  the 
county  of  Nevada. 

(14)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Jose  Guadelupe  Lopez, 
grantees,  recorded  June  10.  1987.  as  instru- 
ment number  87-16008  in  the  official  records 
of  the  county  of  Nevada. 


(15)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Harold  O.  Dixon,  an  un- 
married man.  as  to  an  undivided  half  inter- 
est, and  Pedro  Lopez,  a  married  man.  as  to 
an  undivided  half  interest,  as  joint  tenants, 
grantees,  recorded  June  10.  1987.  as  instru- 
ment number  87-16009  in  the  official  records 
of  the  county  of  Nevada. 

(16)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Robert  E.  Sutton  and  Pa- 
tricia S.  Sutton,  husband  and  wife,  as  joint 
tenants,  grantees,  recorded  June  10.  1987,  as 
instrument  number  87-16010  in  the  official 
records  of  the  county  of  Nevada. 

(17)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Angelo  C.  Besio  and  Eva 
G.  Besio.  his  wife,  grantees,  recorded  June 
10.  1987.  as  instrument  number  87-16011  in  the 
official  records  of  the  county  of  Nevada. 

(18)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Lawrence  P.  Young  and 
Mary  K.  Young,  husband  and  wife,  as  joint 
tenants,  grantees,  recorded  June  10.  1987.  as 
instrument  number  87-16012  in  the  official 
records  of  the  county  of  Nevada. 

(19)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  the  estate  of  Charles 
Clyde  Cozzaglio.  grantee,  recorded  June  10. 
1987,  as  instrument  number  87-16013  in  the  of- 
ficial records  of  the  county  of  Nevada. 

(20)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Noel  T.  Hargreaves.  an 
unmarried  woman,  as  her  sole  and  separate 
property,  grantee,  recorded  June  10.  1987.  as 
instrument  number  87-16014  in  the  official 
records  of  the  county  of  Nevada. 

(21)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Athleisure  Enterprises. 
Incorporated,  a  Nevada  corporation,  grant- 
ees, recorded  January  24.  1989.  ais  instrument 
number  89-01803  in  the  official  records  of  the 
county  of  Nevada. 

(22)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Richard  Bwarie,  a  single 
man  as  to  an  undivided  one-half  interest,  and 
Roger  S.  Gannam  and  Lucille  Gannam.  hus- 
band and  wife,  as  joint  tenants,  as  to  an  un- 
divided one-half  interest,  grantees,  recorded 
January  24.  1989,  as  instrument  number  89- 
01804  in  the  official  records  of  the  county  of 
Nevada. 

(23)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  Campbell  and 
Juanita  R.  Campbell,  his  wife  as  joint  ten- 
ants, grantees,  recorded  January  24.  1989,  as 
instrument  number  89-01805  in  the  official 
records  of  the  county  of  Nevada. 

(24)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  E.  Cannon  and 
Lynn  M.  Cannon,  husband  and  wife,  as  joint 
tenants  as  to  an  undivided  one-half  interest, 
and  Brent  Collinson  and  Dianne  Collinson, 
husband  and  wife,  as  joint  tenants,  as  to  an 
undivided  one-half  interest,  grantees,  re- 
corded January  24.  1989,  as  instrument  num- 
ber 89-01806  in  the  official  records  of  the 
county  of  Nevada. 

(25)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transjwrtation  Com- 
pany, grantor,  and  Christopher  G.  Eaton  and 
Bemadette  M.  Eaton,  husband  and  wife  as 
community  property,  grantees,  recorded 
January  24,  1989.  as  instrument  number  89- 
01807  in  the  official  records  of  the  county  of 
Nevada. 


(26)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Christopher  G.  Eaton 
grantee,  recorded  January  24.  1989.  as  instru- 
ment number  89-01808  in  the  official  records 
of  the  county  of  Nevada. 

(27)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Valeria  M.  Kelly,  an  un- 
married woman,  grantee,  recorded  January 
24.  1989.  as  instrument  number  89-01809  in  the 
official  records  of  the  county  of  Nevada. 

(28)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  J.  Kuttel  and 
Delia  Rey  Kuttel.  husband  and  wife,  grant- 
ees, recorded  January  24.  1989.  as  instrument 
number  89-01810  in  the  official  records  of  the 
county  of  Nevada. 

(29)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Thomas  A.  Lippert  and 
Laurel  A.  Lippert.  husband  and  wife,  grant- 
ees, recorded  January  24.  1989.  as  instrument 
number  89-01811  in  the  official  records  of  the 
county  of  Nevada. 

(30)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Fred  J.  Mahler,  a  single 
man,  grantee,  recorded  January  24.  1989.  as 
instrument  number  89-01812  in  the  official 
records  of  the  county  of  Nevada. 

(31)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Francis  Doyle  McGwinn 
also  known  as  Doyle  F.  McGwinn.  a  widower, 
grantee,  recorded  January  24.  1989,  as  instru- 
ment number  89-01813  in  the  official  records 
of  the  county  of  Nevada. 

(32)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  James  D.  Ritchie  and 
Susan  Ritchie.  24.  husband  and  wife,  as  joint 
tenants,  grantees,  recorded  January  198®.  as 
instrument  number  89-01814  in  the  official 
records  of  the  county  of  Nevada. 

(33)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  William  R.  Smith  and 
Joan  M.  Smith,  his  wife,  as  joint  tenants, 
grantees,  recorded  January  24.  1989.  as  in- 
strument number  8^-01815  in  the  official 
records  of  the  county  of  Nevada. 

(34)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Anthony  J.  Stile  and 
Laura  A.  Stile,  husband  and  wife,  as  joint 
tenants,  grantees,  recorded  January  24.  1989, 
as  instrument  number  89-01816  in  the  official 
records  of  the  county  of  Nevada. 

(35)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor  and  Thomas  R.  Stokes,  a  sin- 
gle man,  and  Carla  J.  Stewart,  a  single 
woman,  as  joint  tenants,  grantees,  recorded 
January  24,  1989,  as  instrument  number  89- 
01817  in  the  official  records  of  the  county  of 
Nevada. 

(36)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Tom's  Television  System. 
Incorporated,  a  California  Corporation, 
grantees,  recorded  January  24,  19M,  as  in- 
strument number  89-01818  in  the  official 
records  of  the  county  of  Nevada. 

(37)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Tom's  Television  System, 
Incorporated,  a  California  corporation, 
grantees,  recorded  January  24.  1969,  as  in- 
strument number  89-01819  in  the  official 
records  of  the  county  of  Nevada. 

(38)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
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pany.  grantor,  and  Harry  M.  Welch  and  Belly 
R.  Welch,  his  wife,  as  joint  tenants,  grrantees. 
recorded  January  24.  1989.  as  instrument 
number  89-01820  in  the  official  records  of  the 
county  of  Nevada. 

(39)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Harry  Fariel  and  Joan 
Fariel.  husband  and  wife,  as  joint  tenants, 
grantees,  recorded  February  2.  1989.  as  in- 
strument number  89-02748  in  the  official 
records  of  the  county  of  Nevada. 

(40)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Edward  Candler  and  May 
Candler,  husband  and  wife  as  community 
property,  as  to  an  undivided  two-thirds  in- 
terest; and  Harry  Fariel  and  Joan  Fariel. 
husband  and  wife,  as  joint  tenants,  as  to  an 
undivided  one-third  interest,  grantees,  re- 
corded February  2.  1989.  as  instrument  num- 
ber 89-02749  in  the  official  records  of  the 
county  of  Nevada. 

(41)  The  conveyance  entered  into  between 
the  Central  Pacific  Railroad,  grantor,  and 
E.W.  Hopkins  and  J.O.B.  Gann.  grantees,  re- 
corded April  7.  1984.  in  Book  79  of  Deeds  at 
page  679,  official  records  of  the  county  of  Ne- 
vada. 

(42)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  John  David  Gay  and  Eliz- 
abeth Jean  Gay.  as  Trustees  of  the  David  and 
Elizabeth  Gay  Trust,  grantees,  recorded  Oc- 
tober 3.  1991.  as  instrument  number  91-30654 
of  the  official  records  of  the  county  of  Ne- 
vada. 

SEC.  604.  CONVEYANCES  OF  LAND  IN  SAN  JOA- 
QUIN COUNTY,  STATE  OF  CALIFOR- 
NIA. 

The  conveyances  of  land  in  San  Joaquin 
County.  State  of  California,  referred  to  in 
section  602  are  as  follows: 

(1)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Ronald  M.  Lauchland  and 
Lillian  R.  Lauchland.  grantees,  recorded  Oc- 
tober 1.  1985.  as  instrument  number  85066621 
in  the  official  records  of  the  county  of  San 
Joaquin. 

(2)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Bradford  A.  Lange  and 
Susan  J.  Lange.  his  wife,  as  to  an  undivided 
one-half,  and  Randall  W.  Lange  and  Charlene 
J.  Lange.  his  wife,  as  to  an  undivided  one- 
half  interest,  grantees,  recorded  October  1. 
1985.  as  instrument  number  85066623  in  the  of- 
ficial records  of  the  county  of  San  Joaquin. 

(3)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Leo  G.  Lewis  and  Vasiliki 
L.  Lewis,  and  Billy  G.  Lewis  and  Dimetria 
Lewis,  grantees,  recorded  October  1.  1985.  as 
instrument  number  85066625  in  the  official 
records  of  the  county  of  San  Joaquin. 

(4)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Louis  J.  Bennett,  grant- 
ees, recorded  October  1.  1985.  as  instrument 
number  85066627  in  the  official  records  of  the 
county  of  San  Joaquin. 

(5)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Joe  Alves  Correia  and 
Leontina  Correia.  his  wife,  grantees,  re- 
corded September  1.  1970.  instrument  number 
33915.  in  book  3428.  page  461.  of  the  official 
records  of  the  county  of  San  Joaquin. 

(6)  The  conveyance  entered  into  between 
the  Southern  Pacific  Transportation  Com- 
pany, grantor,  and  Willard  H.  Fike.  Jr..  and 
Doria  E.  Fike.  his  wife,  grantees,  recorded 
January  7.  1988.  instrument  number  88001473 


of  the  official  records  of  the  county  of  San 
Joaquin. 

(7)  The  conveyance  entered  into  between 
Central  Pacific  Railway,  Grantor,  and  Nettie 
M.  Murray  and  Marie  M.  Hallinan.  Grantees, 
dated  May  31.  1949.  recorded  June  14.  1949.  in 
volume  1179  at  page  394  of  the  official  records 
of  the  county  of  San  Joaquin. 

(8)  The  conveyance  entered  into  between 
the  Central  Pacific  Railway  Company,  a  cor- 
poration, and  its  Lessee.  Southern  Pacific 
Company,  a  corporation.  Grantor,  and  Lodi 
Winery.  Incorporated.  Grantee,  dated  August 
2.  1938,  recorded  May  23.  1940.  in  volume  692. 
page  249.  of  the  official  records  of  the  county 
of  San  Joaquin. 

SEC.  60S.  UMTTATIONS  ON  VALIDATION  OF  CON- 
VEYANCES. 
Nothing  in  this  Act  shall  be  construed  to — 

(1)  diminish  the  right-of-way  referred  to  in 
section  602  to  a  width  of  less  than  fifty  feet 
on  each  side  of  the  center  of  the  main  track 
or  tracks  maintained  by  the  Southern  Pa- 
cific Transportation  Company  on  the  date  of 
enactment  of  this  Act;  or 

(2)  legalize,  validate,  or  confirm,  with  re- 
spect to  any  land  that  is  the  subject  of  a  con- 
veyance referred  to  in  section  603  or  604  any 
right  or  title  to,  or  interest  in.  such  land 
arising  out  of  adverse  possession,  prescrip- 
tion, or  abandonment,  and  not  confirmed  by 
such  conveyance. 

(3)  diminish  any  of  the  right,  title,  or  in- 
terest of  the  United  States  with  respect  to 
oil,  gas,  and  other  minerals,  or  with  respect 
to  prospecting  for  or  mining  or  removal 
thereof,  in  any  of  the  lands  that  are  the  sub- 
ject of  a  conveyance  referred  to  in  section 
603  or  604. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  North  Carolina  [Mr.  Tay- 
lor] will  be  recogrnized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  VENTO]. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my 
self  such  time  as  I  may  consume. 

Mr.  Speaker,  in  our  continuing  effort 
to  complete  the  Interior  Committee's 
unfinished  business  in  these  final  hours 
of  the  session,  we  have  included  in  S. 
1704,  a  Senate-passed  measure,  a  num- 
ber of  provisions  from  other  bills  that 
have  been  approved  by  the  committee 
and  for  the  most  part  passed  by  the 
House  as  well.  So,  the  bill  now  before 
us  has  several  separate  titles. 

Title  I  includes  many  of  the  provi- 
sions of  the  Senate-passed  S.  1704.  the 
Land  Management  Agency  Housing  Im- 
provement Act  of  1992.  sponsored  by 
Senator  Wallop.  In  recent  years,  the 
Committee  has  heard  much  of  the  un- 
satisfactory quality  of  housing  avail- 
able to  the  employees  of  the  National 
Park  Service,  the  Forest  Service,  the 
Bureau  of  Land  Management  and  the 
Fish  and  Wildlife  Service. 

In  addition,  quarters  rental  rates 
have  increased  at  a  rate  much  faster 
than  salaries,  creating  genuine  hard- 
ship for  employees  struggling  to  live  on 
salaries  often  inadequate  for  the  basic 
necessities.  Because  employees  cannot 
subsist  on  sunsets  alone,  a  careful  and 
deliberate  analysis  of  the  housing  situ- 
ation will  help  us  work  with  the  agen- 
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cies  to  improve  these  conditions  for 
employees.  As  a  way  of  protecting  em- 
ployees from  further  quarter  rate  in- 
creases and  as  a  strong  incentive  to  the 
Secretaries  to  complete  the  studies  the 
bill  includes  a  rate  cap. 

Title  I  directs  the  Secretaries  of  the 
Interior  and  of  Agriculture  to  study 
the  need  and  availability  of  suitable 
quarters,  to  provide  secondary  quarters 
when  needed  and  to  cap  title  marks  the 
first  step  in  solving  the  housing  crisis 
of  the  land  managing  agencies.  I  have 
asked  the  General  Accounting  Office  to 
undertake  an  extensive  study  of  hous- 
ing and  look  forward  to  working  with 
our  colleagues  in  the  Senate  to  make 
further  changes  in  housing  policy  after 
receiving  their  report. 

Title  II  is  identical  to  H.R.  4404,  A 
bill  by  Mr.  Hefley  of  Colorado,  that 
has  already  passed  the  House  as  part  of 
S.  1183.  It  provides  for  a  withdrawal  of 
certain  public  lands  and  minerals  in 
Colorado,  for  military  use  by  the  De- 
partment of  Defense.  The  administra- 
tion has  requested  this  legislation,  and 
while  the  House  has  passed  it  the  Sen- 
ate has  not  taken  action  on  it.  I  am 
hopeful  that  including  it  in  this  bill 
will  facilitate  its  early  approval  in  the 
other  body. 

Title  III  corresponds  to  H.R.  1514,  by 
the  gentleman  from  California  [Mr.  La- 
GOMARSINO].  This  also  has  already  been 
passed  by  the  House  but  still  awaits 
Senate  action.  It  is  an  important  meas- 
ure that  will  benefit  people  in  a  num- 
ber of  States  who  have  found  that  the 
titles  to  their  lands  are  clouded  be- 
cause of  the  tangled  history  of  the  so- 
called  In  Lieu  Law  of  1897.  The  bill  is 
explained  in  detail  in  the  Interior  com- 
mittee's rejKjrt  on  H.R.  1514.  I  have  had 
the  pleasure  of  working  with  Mr.  Lago- 
MARSINO  on  this  for  several  years,  and 
I  sincerely  hope  that  including  it  in 
this  measure  will  assist  in  its  speedy 
enactment. 

Title  IV  groups  several  measures  re- 
lated to  the  National  Park  System  pre- 
viously approved  by  the  Interior  com- 
mittee. These  include  an  authorization 
for  a  study  of  Revere  Beach,  in  Massa- 
chusetts; authorization  for  cooperative 
agreements  for  outdoor  education  in 
the  Santa  Monica  Mountains  National 
Recreation  Area,  in  California;  and  an 
authorization  for  a  center  for  interpre- 
tation of  the  life  and  contributions  of 
President  Abraham  Lincoln,  at  the 
Lincoln  Home  National  Historic  Site, 
in  Springfield.  IL. 

Title  V  provides  for  a  report  by  the 
National  Park  Service,  working  with 
the  U.S.  Geological  Survey  and  the  Na- 
tional Academy  of  Sciences  or  other 
appropriate  groups,  concerning  the 
state  of  the  Nation's  rivers  and  their 
associated  resources.  Similar  provi- 
sions were  included  in  H.R.  5001.  by  the 
gentleman  from  Pennsylvania  [Mr. 
KosTMAYER).  which  was  reported  by 
the  Interior  Committee  and  passed  by 
the  House  last  month. 
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Title  VI  is  identical  to  H.R.  711,  by 
the  gentleman  from  California  [Mr. 
DooLiTTLE].  another  bill  that  has  al- 
ready been  passed  by  the  House.  It 
would  clear  the  title  to  a  number  of 
parcels  of  land  in  Truckee  and  other 
California  communities  by  resolving 
problems  associated  with  their  former 
status  as  part  of  the  right-of-way 
granted  for  the  first  transcontinental 
railroad. 

Mr.  Speaker,  this  bill  includes  a  vari- 
ety of  provisions  involving  manage- 
ment of  the  National  Park  System  and 
the  public  lands,  assisting  in  national 
defense,  and  resolving  the  legal  prob- 
lems of  many  landowners  in  California 
and  other  States.  I  urge  its  approval  by 
the  House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  S.  1704.  the  now  misnamed 
housing  for  employees  of  public  lands 
bill.  The  origin  of  this  bill  rests  with 
the  concern  by  Members  on  this  side  of 
the  aisle  to  try  to  improve  the  deplor- 
able housing  conditions  faced  by  Park 
Service.  Forest  Service  and  other  Land 
Management  Agency  personnel  around 
the  country.  We  currently  have  em- 
ployees living  in  land-sea  shipping  con- 
tainers, unwinterized  homes,  buildings 
without  indoor  plumbing  and  often  at 
exorbitant  rents. 

I  am  saddened  today  to  see  that  the 
chairman  of  the  Parks  and  Public 
Lands  Subcommittee  has  seen  fit  to 
take  this  simple  bill  sent  over  by  the 
Senate  and  load  it  up  with  nearly  $600 
million  in  pork  barrel  spending.  In  ef- 
fect saying  to  Senator  Wallop  who  or- 
chestrated passage  of  this  bill  in  the 
Senate,  if  you  want  this  bill,  you  will 
have  to  support  A  $20  million  visitor 
center  at  the  Lincoln  homesite.  A  $500 
million  authorization  to  buy  land  at 
Santa  Monica  Mountains,  a  $2.5  million 
authorization  to  buy  the  unneeded  Wil- 
liam O.  Douglas  Nature  Center,  and  a 
study  to  examine  the  possibility  of  a 
Federal  takeover  of  the  third  worst 
beach  in  the  country.  These  are  all 
measures  strongly  opposed  by  the  ad- 
ministration, as  well  as  Members  on 
this  side  of  the  aisle  and  on  which  the 
Senate  has  never  even  held  hearings. 

When  Senator  Wallop  introduced 
this  bill,  it  was  for  no  great  political 
gain.  While  he  no  doubt  has  a  handful 
of  constituents  in  Wyoming  who  live  in 
the  dilapidated  housing  which  charac- 
terizes so  many  of  our  great  parks. 
Senator  Wallop  introduced  this  bill 
because  he  believed  it  was  the  right 
thing  to  do.  The  gentleman  from  Min- 
nesota responds  by  making  this  bill 
into  a  Christmas  tree,  with  numerous 
highly  objectionable  provisions,  and  in 
effect  killing  this  important  bill. 

When  Republican  Members  who  had 
titles  added  to  this  bill  in  an  effort  to 


provide  bipartisan  cover  found  out  that 
their  provisions  were  being  used  in  an 
attempt  to  gamer  their  support  for 
this  bill,  each  one  of  them  requested 
they  be  removed  from  the  bill.  While 
those  titles  remain,  this  measure  is  by 
no  means  bipartisan. 

When  you  have  a  chance  to  vote 
down  this  measure  later  this  morning, 
portions  of  which  have  already  been  re- 
jected by  this  body  on  a  previous  sus- 
pension vote,  you  will  be  making  two 
statements.  First,  you  will  be  casting  a 
vote  against  wasteful  Government 
spending.  Second,  you  will  be  casting  a 
vote  which  sends  a  message  that  we 
should  not  play  political  games  with 
the  very  real  concerns  of  our  public 
employees. 

I  hope  we  will  be  able  to  return  in  the 
next  CoHbTess  and  work  in  a  bipartisan 
fashion  to  improve  the  unacceptable 
housing  conditions  in  our  parks  and 
forests. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  TAYLOR  of  North  Carolina.  I 
yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  VENTO.  Mr.  Speaker.  I  just  want 
to  call  to  the  gentleman's  attention 
that  we  have  removed  the  authoriza- 
tion of  the  Santa  Monica  Mountains  so 
that  type  of  authorization,  that  debate 
is  not  in  here.  We  are  only  dealing  with 
the  educational  center.  I  thought  that 
was  clear  to  the  gentleman. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  as  I  understand  the  gen- 
tleman, they  have  removed  a  $500  mil- 
lion authorization.  There  is  still  the 
$20  million  that  I  mentioned  earlier. 
There  is  a  $2.5  million  authorization 
for  the  William  O.  Douglas  Nature  Cen- 
ter. There  is  a  study  to  examine  the 
Federal  takeover  of  the  beach  men- 
tioned earlier  by  the  gentleman,  and 
many  measures  that  I  oppose  and  I  feel 
add  to  legislation  that  is  totally  in- 
tended for  a  different  purpose.  Mr. 
Speaker,  I  would  object  to  this  legisla- 
tion. 

D  0540 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  [Mr.  Vento]  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill,  S.  1704,  as  amended. 

The  question  was  taken. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Si>eaker.  on  that  I  demand  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 
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NATIONAL  MARINE  SANCTUARIES 
PROGRAM  AMENDMENTS  ACT  OF 
1992 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5617)  to  provide  Congressional  ap- 
proval of  a  Governing  International 
Fishery  Agreement,  as  amended. 

The  Clerk  read  as  follows; 
H.R.  5617 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

TITLE  I— APPROVAL  OF  GOVERNING 
INTERNATIONAL  FISHERY  AGREEMENT 
SEC.  101.  APPROVAL  OF  AGREEMENT. 

Notwithstanding  section  203  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1823).  the  governing  inter- 
national fishery  agreement  between  the  Gov- 
ernment of  the  United  States  of  America  and 
the  Government  of  the  Republic  of  Estonia, 
as  contained  in  the  message  to  Congress 
from  the  President  of  the  United  States 
dated  June  24.  1992.  is  approved  by  the  Con- 
gress as  a  governing  international  fishery 
agreement  for  the  purposes  of  such  Act  and 
shall  enter  into  force  and  effect  with  respect 
to  the  United  States  on  the  date  of  enact- 
ment of  this  title. 

TITLE  II— NATIONAL  MARINE 
SANCTUARIES  PROGRAM 
SEC.  801.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 

Marine   Sanctuaries   Program   Amendments 

Act  of  1992'. 

Subtitle  A— Amendments  to  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 

SEC.  2101.  FINDINGS,  PURPOSES,  AND  POUCIES. 

(a)  Findings.— Section  301(a)  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1431(a))  is  amended— 

(1)  in  paragraph  (2)  by  inserting  ••.  and  in 
some  cases  international."  after  "nationar": 

(2)  in  paragraph  (4>— 

(A)  by  inserting  ",  research,"  after  "con- 
servation"; and 

(B)  by  striking  "and"  after  the  semicolon 
at  the  end; 

(3)  in  paragraph  (5)  by  striking  the  period 
at  the  end  and  inserting  ';  and";  and 

(4)  by  adding  at  the  end  the  following: 

"(6)  protection  of  these  special  areas  can 
contribute  to  maintaining  a  natural  assem- 
blage of  living  resources  for  future  genera- 
tions.". 

(b)  Purposes  and  Policies.— Section  301(b) 
of  the  (16  U.S.C.  1431(b))  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972  is 
amended  to  read  as  follows; 

"(b)  PuRPOSF.s  AND  Policies.— The  purposes 
and  policies  of  this  title  are — 

"(1)  to  identify  and  designate  as  national 
marine  sanctuaries  areas  of  the  marine  envi- 
ronment which  are  of  special  national  sig- 
nificance; 

"(2)  to  provide  authority  for  comprehen- 
sive and  coordinated  conservation  and  man- 
agement of  these  marine  areas,  and  activi- 
ties affecting  them,  in  a  manner  which  com- 
plements existing  regulatory  authorities; 

"(3)  to  support,  promote,  and  coordinate 
scientific  research  on.  and  monitoring  of,  the 
resources  of  these  marine  areas,  especially 
long-term  monitoring  and  research  of  these 
areas; 

"(4)  to  enhance  public  awareness,  under- 
standing, appreciation,  and  wise  use  of  the 
marine  environment; 

"(5)  to  facilitate,  to  the  extent  compatible 
with  the  primary  objective  of  resource  pro- 
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tection.  all  public  and  private  uses  of  the  re- 
sources of  these  marine  areas  not  prohibited 
pursuant  to  other  authorities: 

•'(6)  to  develop  and  implement  coordinated 
plans  for  the  protection  and  management  of 
these  areas  with  appropriate  Federal  agen- 
cies. State  and  local  governments.  Native 
American  tribes  and  organizations,  inter- 
national organizations,  and  other  public  and 
private  interests  concerned  with  the  con- 
tinuing health  and  resilience  of  these  marine 
areas: 

"(7)  to  create  models  of.  and  incentives  for. 
ways  to  conserve  and  manage  these  areas: 

■'(8)  to  cooperate  with  global  programs  en- 
couraging conservation  of  marine  resources; 
and 

••(9)  to  maintain,  restore,  and  enhance  liv- 
ing resources  by  providing  places  for  species 
that  depend  upon  these  marine  areas  to  sur- 
vive and  propagate." 
SEC.  2102.  DEFINITIONS. 

(a)  Mari.ne  Environment.— Section  302(3) 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1432(3))  is 
amended  by  adding  "including  the  exclusive 
economic  zone."  after  "jurisdiction." 

(b)  Damages.— Section  302(6)  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1432(6))  is  amended— 

(1)  in  subparagraph  (A)(ii)  by  striking 
••and"  at  the  end: 

(2)  in  subparagraph  (B)  by  adding  "and"  at 
the  end:  and 

(3)  by  adding  at  the  end  the  following: 
■■(C)  the  reasonable  cost  of  monitoring  ap- 
propriate   to    the    injured,    restored,    or   re- 
placed resources:". 

(c)  Response  Costs.— Section  302(7)  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1432(7))  is 
amended  by  inserting  ■'or  authorized^^  after 
■•taken". 

(d)  Exclusive  Economic  Zone,— Section  302 
of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1432)  is 
amended— (1)  by  striking  the  period  at  the 
end  of  paragraph  (8)  and  inserting  ":  and": 
and  (2)  by  adding  after  paragraph  (8)  the  fol- 
lowing: "(9)  'exclusive  economic  zone"  means 
the  exclusive  economic  zone  as  defined  in  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act.". 

(e)  Technical  Correction.- Section  302  of 
the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1432)  is  amend- 
ed— 

(1)  in  paragraph  (1)  by  striking 
"304(a)(1)(E)"  and  inserting  •■304(a)(l)(C)(v)"": 
and 

(2)  in  paragraph  (5)  by  striking  "and"  after 
the  semicolon. 

SEC.    2103.    SANCTUARY    DESIGNATION    STAND- 
ARDS. 

(a)  Standards.— Section  303(a)(2)(B)  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1433(a)(2)(B))  is 
amended  by  inserting  "or  should  be  supple- 
mented" after  "inadequate". 

(b)  Factors  and  Consultations. — 

(1)  Section  303(b)(lKA)  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  (16  use.  1433(b)<l)(A))  is  amended  by  in- 
serting "maintenance  of  critical  habitat  of 
endangered  species,"  after  ■'assemblages."". 

(2)  Section  303(b)(3)  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1433(b)(3))  is  amended— 

(A)  by  inserting  ".  governmental."  after 
'•other  commercial"  and  inserting  ■■.  govern- 
mental." after  '"any  commercial": 

(B)  by  adding  at  the  end  the  following: 
'•The  Secretary,  in  consultation  with  the 
Secretary  of  Defense,  the  Secretary  of  En- 


ergy, and  the  Administrator,  shall  draft  a  re- 
source assessment  section  for  the  report,  in- 
cluding information  on  any  past,  present,  or 
proposed  future  disposal  or  discharge  of  ma- 
terials in  the  vicinity  of  the  proposed  sanc- 
tuary. Public  disclosure  by  the  Secretary  of 
such  information  shall  be  consistent  with 
national  security  regulations."':  and 

(C)  by  striking  "304(a)(1)"  and  inserting 
•■304(aK2)"". 

sec.  2104.  procedures  fx>r  designation  and 
implementation. 

(a)  Sanctuary  Proposal.— Section  304(a) 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  U34(a))  is 
amended— 

(1)  by  striking  ••prospectus"  wherever  it 
appears  and  inserting  "'documents": 

(2)  in  paragraph  (1)(C)  by  striking  "a  pro- 
spectus on  the  proposal  which  shall  con- 
tain—" and  inserting  "documents,  including 
an  executive  summary,  consisting  of—";  and 

(3)  in  paragraph  (5)— 

(A)  by  striking  "United  States  Fishery 
Conservation  Zone"  and  inserting  "'exclusive 
economic  zone":  and 

(B)  by  adding  at  the  end:  ■■The  Secretary 
shall  also  cooperate  with  other  appropriate 
fishery  management  authorities  with  rights 
responsibilities  within  a  proposed  sanctuary 
at  the  earliest  practicable  stage  in  drafting 
any  sanctuary  fishing  regulations.". 

(b)  Taking  Effect  of  Designations.— Sec- 
tion 304(b)  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1434(b))  is  amended— 

(1)  in  paragraph  (1)  by  striking  the  dash 
after  ■■unless""  and  all  that  follows  and  in- 
serting ■■,  in  the  case  of  a  national  marine 
sanctuary  that  is  located  partially  or  en- 
tirely within  the  seaward  boundary  of  any 
State,  the  Governor  affected  certifies  to  the 
Secretary  that  the  designation  or  any  of  its 
terms  is  unacceptable,  in  which  case  the  des- 
ignation or  the  unacceptable  term  shall  not 
take  effect  in  the  area  of  the  sanctuary  lying 
within  the  seward  boundary  of  the  State,": 

(2)  in  paragraph  (2)— 

(A)  striking  ■paragraph  (1)(A)  or  (B)"  and 
inserting  ■paragraph  d)"; 

(B)  by  striking  "not  disapproved  under 
paragraph  (1)(A)  or":  and 

(C)  by  striking  "paragraph  (1MB)"  and  in- 
serting "paragraph  d)":  and 

(3)  by  striking  paragraph  (3)  and  redesig- 
nating paragraph  (4)  as  paragraph  (3). 

(c)  Access  and  Valid  Rights.— Section 
304(c)(1)  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1434(c)(2))  is  amended  to  read  as  follows: 

■■(1)  Nothing  in  this  title  shall  be  construed 
as  terminating  or  granting  to  the  Secretary 
the  right  to  terminate  any  valid  lease,  per- 
mit, license,  or  right  of  subsistence  use  or  of 
access  that  is  in  existence  on  the  date  of  des- 
ignation of  any  national  marine  sanctuary.". 

(d)  Interagency  Cooperation:  Review  of 
Management  Plan —Section  304  of  the  Ma- 
rine Protection.  Research,  and  Sanctuaries 
Act  of  1972  (16  use.  1434)  is  amended  by  add- 
ing at  the  end  the  following  new  subsections: 

••(d)  Interagency  Cooperation. — 

■•(1)  Review  of  agency  action.— 

"(A)  In  general.— Federal  agency  actions 
internal  or  external  to  a  national  marine 
sanctuary,  including  private  activities  au- 
thorized by  licenses,  leases,  or  permits,  that 
are  likely  to  destroy,  cause  the  loss  of.  or  in- 
jure any  sanctuary  resource  are  subject  to 
consultation  with  the  Secretary. 

"(B)  Agency  statements  required.— Sub- 
ject to  any  regulations  the  Secretary  *  *  • 
establish  each  Federal  agency  proposing  an 
action  described  in  subparagraph  (A)  shall 


provide  the  Secretary  with  a  written  state- 
ment describing  the  action  and  its  potential 
effects  on  sanctuary  resources  at  the  earliest 
practicable  time,  but  in  no  case  later  than  45 
days  before  the  final  approval  of  the  action 
unless  such  Federal  agency  and  the  Sec- 
retary agree  to  a  different  schedule. 

••(2)  Secretary's  recommended  alter- 
natives.—If  the  Secretary  finds  that  a  Fed- 
eral agency  action  is  likely  to  destroy,  cause 
the  loss  of,  or  injure  a  sanctuary  resource, 
the  Secretary  shall  (within  45  days  of  receipt 
of  complete  information  on  the  proposed 
agency  action)  recommend  reasonable  and 
prudent  alternatives,  which  may  include 
conduct  of  the  action  elsewhere,  which  can 
be  taken  by  the  Federal  agency  in  imple- 
menting the  agency  action  that  will  protect 
sanctuary  resources. 

■•(3)  Response  to  recommendations.— The 
agency  head  who  receives  the  Secretary's 
recommended  alternatives  under  paragraph 
(2)  shall  promptly  consult  with  the  Secretary 
on  the  alternatives.  If  the  agency  head  de- 
cides not  to  follow  the  alternatives,  the 
agency  head  shall  provide  the  Secretary  with 
a  written  statement  explaining  the  reasons 
for  that  decision. 

"(e)  Review  of  Management  Plans.— Not 
more  than  5  years  after  the  date  of  designa- 
tion of  any  national  marine  sanctuary,  and 
thereafter  at  intervals  not  exceeding  5  years, 
the  Secretary  shall  evaluate  the  substantive 
progress  toward  implementing  the  manage- 
ment plan  and  goals  for  the  sanctuary,  espe- 
cially the  effectiveness  of  site-specific  man- 
agement techniques,  and  shall  revise  the 
management  plan  and  regulations  as  nec- 
essary to  fulfill  the  purposes  and  policies  of 
this  title.". 

SEC.     2105.     APPLICA'nON     OF     REGUUVnONS; 
INTERNATIONAL  COOPERA^nON. 

(a)  Enforceability:  International  Co- 
operation—Section  305  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  (16  use,  1435)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "The""  in  the  first  sentence 
and  inserting  in  lieu  thereof  "This  title  and 
the":  and 

(B)  by  inserting  '■or  be  enforced  against" 
immediately  after  "apply  to":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  International  Cooperation.— The 
Secretary,  in  consultation  with  the  Sec- 
retary of.  State  and  other  appropriate  Fed- 
eral agencies,  shall  cooperate  with  other 
governments  and  international  organizations 
in  furtherance  of  the  purposes  and  policies  of 
this  title  and  consistent  with  applicable  re- 
gional and  multilateral  arrangements  for  the 
protection  and  management  of  special  ma- 
rine areas.". 

(b)  Technical  Amendment.— The  section 
heading  for  section  305  of  the  Marine  Protec- 
tion, Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1435)  is  amended  by  striking  all 
after  "REGULATIONS"  and  inserting  in  lieu 
thereof  '":  INTERNATIONAL  NEGOTIA- 
TIONS AND  COOPERATION'. 

SEC.  2106.  PROHIBITEO  ACTIVmES. 

Section  306  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1436)  is  amended  to  read  as  follows: 

-SEC.  306.  PROHIBrrED  ACTIVmES. 

■'It  is  unlawful  to— 

■■(1)  destroy,  cause  the  loss  of,  or  injure 
any  sanctuary  resource  managed  under  law 
or  regulations  for  that  sanctuary; 

■■(2)  possess,  sell,  deliver,  carry,  transport, 
or  ship  by  any  means  any  sanctuary  resource 
taken  in  violation  of  this  section: 

■■(3)  interfere  with  the  enforcement  of  this 
title:  or 


■•(4)  violate  any  provision  of  this  title  or 
any  regulation  or  permit  issued  pursuant  to 
this  title. ■'. 

SEC,  2107,  ENFORCEMENT. 

(a)  Civil  Penalties.— 

(1)  Section  307(c)(1)  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16  use.  1437(0(1))  is  amended  by  striking 
■■$50,000"  and  inserting   ■$100,000". 

(2)  Section  307(c)(3)  of  the  Marine  Protec- 
tion. Research,  and  Sanctuaries  Act  of  1972 
(16  U.S.C.  1437(c)(3))  is  amended— 

(a)  by  striking  ■and  may  be  proceeded"" 
and  all  that  follows  through  •■jurisdiction": 
and 

(B)  by  adding  at  the  end  of  the  following 
sentence:  ■Such  penalty  shall  constitute  a 
maritime  lien  on  the  vessel  and  may  be  re- 
covered in  an  action  in  rem  in  the  district 
court  of  the  United  States  hiiung  jurisdic- 
tion over  the  vessel."'. 

(b)  Proceeds  from  Civil  Forfeitures.— 
Section  307(d)(1)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (16 
U.S.C.  I437(d)(l>  is  amended  by  adding  at  the 
end  the  following  new  sentence;  ••The  pro- 
ceeds from  forfeiture  actions  under  this  sub- 
section shall  constitute  a  separate  recovery 
in  addition  to  any  amounts  recovered  as  civil 
penalties  under  this  section  or  as  civil  dam- 
ages under  section  312.  None  of  those  pro- 
ceeds shall  be  subject  to  set-off.". 

(c)  Use  of  Received  Amounts.— Section 
307(e)  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1437(e)) 
is  amended  by  striking  paragraph  (1)  and  in- 
serting the  following: 

"(1)  Expenditures.— 

■■(A)  Notwithstanding  any  other  law. 
amounts  received  by  the  United  States  as 
civil  penalties,  forfeitures  of  property,  and 
costs  imposed  under  paragraph  (2)  shall  be 
retained  by  the  Secretary  in  the  manner  pro- 
vided for  in  section  107(f)(1)  of  the  Com- 
prehensive Environmental  Responses.  Com- 
pensation and  Liability  Act  (42  U.S.C. 
9607(f)(1)). 

■■(B)  Amounts  received  under  this  section 
for  forfeitures  and  costs  imposed  under  para- 
graph (2)  shall  be  used  to  pay  the  reasonable 
and  necessary  costs  incurred  by  the  Sec- 
retary to  provide  temporary  storage,  care, 
maintenance,  and  disposal  of  any  sanctuary 
resource  or  other  property  seized  in  connec- 
tion with  a  violation  of  this  title  or  any  reg- 
ulation or  permit  issued  under  this  title. 

■■(C)  Amounts  received  under  this  section 
as  civil  penalties  and  any  amounts  remain- 
ing after  the  operation  of  subparagraph  (B) 
shall  be  used,  in  order  of  priority,  to — 

■■(i)  manage  and  improve  the  national  ma- 
rine sanctuary  with  respect  to  which  the  vio- 
lation occurred  that  resulted  in  the  penalty 
of  forfeiture; 

■■(ii)  pay  a  reward  to  any  person  who  fur- 
nishes information  leading  to  an  assessment 
of  a  civil  penalty,  or  to  a  forfeiture  of  prop- 
erty, for  a  violation  of  this  title  or  any  regu- 
lation or  permit  issued  under  this  title:  and 

■■(iii)  manage  and  improve  any  other  na- 
tional marine  sanctuary.". 

(d)  Conforming  Amendment.— Section 
312(d)  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1443(d)) 
is  amended— 

(d)  by  striking  '"and  civil  penalties  under 
section  307"; 

(2)  by  striking  paragraph  (3):  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(e)  Enforceability —Section  307  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1437)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 


■■(j)  AREA  OF  Application  and  Enforce- 
ment—The  areas  of  application  and  enforce- 
ability of  this  title  includes  the  territorial 
sea  of  the  United  States,  as  described  in 
Presidential  Proclamation  5928  of  December 
27.  1988.  which  is  subject  to  the  sovereignty 
of  the  United  States,  and  the  United  States 
exclusive  economic  zone,  consistent  with 
international  law.^. 

SEC.  2108.   RESEARCH.   MONITORING.  AND   EDU- 
CA'nON. 

Section  309  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1440)  is  amended  to  read  as  follows: 
•«EC.  309.   RESEARCH,   MONITORING,  AND  EDU- 
CA-nON. 

■■(a)  In  General.— The  Secretary  shall  con- 
duct research,  monitoring,  evaluation,  and 
education  programs  as  are  necessary  and 
reasonable  to  carry  out  the  purposes  and 
policies  of  this  title. 

"(b)  Promotion  and  Coordination  of 
Sanctuary  Use.— The  Secretary  shall  take 
such  action  as  is  necessary  and  reasonable  to 
promote  and  coordinate  the  use  of  national 
marine  sanctuaries  for  research,  monitoring, 
and  education  purposes.  Such  action  may  in- 
clude consulting  with  Federal  agencies. 
States,  local  governments,  regional  agencies, 
interstate  agencies,  or  other  persons  to  pro- 
mote use  of  one  or  more  sanctuaries  for  re- 
search, monitoring,  and  education,  including 
coordination  with  the  National  Estuarine 
Research  Reserve  System". 

SEC.   2109.   COOPERATIVE   AGREEMENTS;   DONA- 
■nONS,  AND  ACQUISITIONS. 

Section  311  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1442)  is  amended  to  read  as  follows: 
"SEC.   311.    COOPERATIVE   AGREEMENTS;   DONA- 
■nONS.  AND  ACQUISITIONS. 

■■(a)  Cooperative  Agreements,  Grants. 
AND  Other  Agreemen-ts.— The  Secretary 
may  enter  into  cooperative  agreements,  fi- 
nancial agreements,  grants,  contracts,  or 
other  agreements  with  States,  local  govern- 
ments, regional  agencies,  interstate  agen- 
cies, or  other  persons  to  carry  out  the  pur- 
poses and  policies  of  this  title. 

•■(b)  Authorization  to  Solicit  Dona- 
tions.— The  Secretary  may  enter  into  such 
agreements  with  any  nonprofit  organization 
authorizing  the  organization  to  solicit  pri- 
vate donations  to  carry  out  the  purposes  and 
policies  of  this  title. 

■(c)  DoNA-noNS.- The  Secretary  may  ac- 
cept donations  of  funds,  property,  and  serv- 
ices for  use  in  designating  and  administering 
national  marine  sanctuaries  under  this  title. 
Donations  accepted  under  this  section  shall 
be  considered  as  a  gift  or  bequest  to  or  for 
the  use  of  the  United  States. 

■■(d)  Acquisitions.— The  Secretary  may  ac- 
quire by  purchase,  lease,  or  exchange,  any 
land,  facilities,  or  other  property  necessary 
and  appropriate  to  carry  out  the  purposes 
and  policies  of  this  title  "". 

SEC.  2110.  DESTRUCTION  OF  LOSS  OF.  OR  INJURY 
TO.  SANCTUARY  RESOURCES. 

(a)  Liability  for  Interest.— Section 
312(a)(1)  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1443(a)(1))  is  amended  to  read  as  follows: 

•■(1)  Liability  to  united  states.— Any  per- 
son who  destroys,  causes  the  loss  of,  or  in- 
jures any  sanctuary  resource  is  liable  to  the 
United  States  for  an  amount  equal  to  the 
sum  of — 

'■(A)  the  amount  of  response  costs  and 
damages  resulting  from  the  destruction,  loss, 
or  injury:  and 

•'(B)  interest  on  that  amount  calculated  in 
the  manner  described  under  section  1005  of 
the  Oil  Pollution  Act  of  1990  (33  U.S.C.  2705). 


(b)  Liability  in  Rem.— Section  312(a)(2)  of 
the  Marine  Protection,  Research  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1443(a)(2))  is 
amended  by  adding  at  the  end  the  following: 
"The  amount  of  that  liability  shall  con- 
stitute a  maritime  lien  on  the  vessel  and 
may  be  recovered  in  an  action  in  rem  in  any 
district  court  of  the  United  States  that  has 
jurisdiction  over  the  vessel.". 

(c)  Limits  to  llability— Section  312(a)  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1443(a))  is 
amended  by  adding  at  the  end  the  following: 

"(4)  Limits  to  liability'.— Nothing  in  sec- 
tions 4281-^289  of  the  Revised  SUtutes  of  the 
United  States  or  section  3  of  the  Act  of  Feb- 
ruary 13.  1893.  shall  limit  the  liability  of  any 
person  under  this  title.". 

(d)  Response  Actions.— Section  312(bKl)  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1443(bMl))  is 
amended  by  inserting  ""or  authorize""  after 
••undertake"'. 

(e)  Use  of  Recovered  Amounts.— Section 
312(d)  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1443(d)) 
is  amended  in  paragraph  (3).  as  redesignated 
by  this  Act.  by  inserting  "the  court  decree  or 
settlement  agreement,  and"  after  "in  ac- 
cordance with". 

SEC.  2111.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

Section  313.  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1444)  is  amended  to  read  as  follows: 
•'SEC.  313.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

"There  are  authorized  to  be  appropriated 
to  the  Secretary  to  carry  out  this  title  the 
following— 

"( 1 )  $8,000,000  for  fiscal  year  1993; 

"(2)  $12,500,000  for  fiscal  year  1994; 

••(3)  $15,000,000  for  fiscal  year  1995:  and 

"(4)  $20,000,000  for  fiscal  year  1996.". 
SEC.    2112.    ADVISORY    COUNCILS    AND    SHORT 
TTTLE. 

The    Marine     Protection.     Research,    and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1431  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  sections: 
"SEC.  315.  ADVISORY  COUNCILS. 

•'(a)  Establishment.— The  Secretary  may 
establish  one  or  more  advisory  councils  (in 
this  section  referred  to  as  an  'Advisory 
Council')  to  provide  assistance  to  the  Sec- 
retary regarding  the  designation  and  man- 
agement of  national  marine  sanctuaries.  The 
Advisory  Councils  shall  be  exempt  from  the 
Federal  Advisory  Committee  Act. 

"(b)  Membership.— Members  of  the  Advi- 
sory Councils  may  be  appointed  from 
among— 

'•(1)  persons  employed  by  Federal  or  State 
agencies  with  expertise  in  management  of 
natural  resources: 

■•(2)  members  of  relevant  Regional  Fishery 
Management  Councils  established  under  sec- 
tion 302  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1852): 
and 

•■(3)  representatives  of  local  user  groups, 
conservation  and  other  public  interest  orga- 
nizations, scientific  organizations,  edu- 
cational organizations,  or  others  interested 
in  the  protection  and  multiple  use  manage- 
ment of  sanctuary  resources. 

■•(c)  Limits  on  Membership.— For  sanc- 
tuaries designated  after  the  date  of  enact- 
ment of  the  National  Marine  Sanctuaries 
Program  Amendments  Act  of  1992.  the  mem- 
bership of  Advisory  Councils  shall  be  limited 
to  no  more  than  15  members. 

■■(d)  Staffing  and  Assistance.— The  Sec- 
retary may  make  available  to  an  Advisory 
Council  any  staff,  information,  administra- 
tive services,  or  assistance  the  Secretary  de- 
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termines  are  reasonably  required  to  enable 
the  Advisory  Council  to  carry  out  its  func- 
tions. 

••(e>  Public  Participation  and  Proce- 
dural Matters.— The  following  gruidelines 
apply  with  respect  to  the  conduct  of  business 
meetings  of  an  Advisory  Council; 

"(1)  Each  meeting  shall  be  open  to  the  pub- 
lic, and  interested  persons  shall  be  permitted 
to  present  oral  or  written  statements  on 
items  on  the  agenda. 

"(2)  Emergency  meetings  may  be  held  at 
the  call  of  the  chairman  or  presiding  officer. 

••(3)  Timely  notice  of  each  meeting,  includ- 
ing the  time,  place,  and  agenda  of  the  meet- 
ing, shall  be  published  locally  and  in  the 
Federal  Register. 

"(4)  Minutes  of  each  meeting  shall  be  kept 
and  contain  a  summary  of  the  attendees  and 
matters  discussed. 

"SEC.  31«.  SHORT  TTTLE. 

"This  title  may  be  cited  as  "The  National 
Marine  Sanctuaries  Act".". 

Subtitle  B — Miscellaneous 
SEC.  2201.  GRAVEYARD  OF  THE  ATLANTIC  ARTI- 
FACTS. 

(a)  AcQUisiTON  OF  Space.— Pursuant  to  sec- 
tion 314  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972  (16  U.S.C.  1445) 
and  consistent  with  the  Cooperative  Agree- 
ment entered  into  in  October.  1989.  between 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  the  Mariner's  Museum  of 
Newport  News.  Virginia,  the  Secretary  of 
Commerce  shall  make  a  grant  for  the  acqui- 
sition of  space  in  Hatteras  Village.  North 
Carolina,  for— 

(1)  the  display  and  interpretation  of  arti- 
facts recovered  from  the  area  of  the  Atlantic 
Ocean  adjacent  to  North  Carolina  generally 
known  as  the  Graveyard  of  the  Atlantic,  in- 
cluding artifacts  recovered  from  the  Monitor 
National  Marine  Sanctuary:  and 

(2)  administration  and  operations  of  the 
Monitor  National  Marine  Sanctuary. 

(b)  AUTHORIZATION.— To  Carry  out  the  re- 
sponsibilities of  the  Secretary  of  Commerce 
under  this  section,  there  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce  a 
total  of  S800.000  for  fiscal  years  1993  and  1994. 
to  remain  available  until  expended. 

(c)  Federal  Share— Not  more  than  two- 
thirds  of  the  cost  of  space  acquired  under 
this  section  may  be  paid  with  amounts  pro- 
vided pursuant  to  this  section. 

SEC.    2202.    STELLWAGEN    BANK    NATIONAL    MA- 
RINE SANCTUARY. 

(a)  DESIGNATION.— The  area  described  in 
subsection  (b)  is  designated  as  the 
Stellwagen  Bank  National  Marine  Sanctuary 
(hereafter  in  this  section  referred  to  as  the 
"Sanctuary"). 

(b)  Area.— The  Sanctuary  shall  consist  of 
all  submerged  lands  and  waters,  including 
living  and  nonliving  marine  resources  within 
those  waters,  bounded  by  the  area  described 
as  Boundary  Alternative  3  in  the  Draft  Envi- 
ronmental Impact  Statement  and  Manage- 
ment Plan  for  the  Proposed  Stellwagen  Bank 
National  Marine  Sanctuary,  published  by  the 
Department  of  Commerce  in  January  1991. 
except  that  the  western  boundary  shall  be 
iQDdified  as  follows: 

"(1)  The  southwestern  corner  of  the  Sanc- 
tuary shall  be  located  at  a  point  off 
Provincetown.  Massachusetts,  at  the  follow- 
ing coordinates:  42  degrees.  7  minutes.  44.89 
seconds  (latitude).  70  degrees.  28  minutes. 
15.44  seconds  (longitude). 

(2)  The  northwestern  corner  of  the  Sanc- 
tuary shall  be  located  at  a  point  off  Cape 
Ann.  Massachusetts,  at  the  following  coordi- 
nates: 42  degrees.  37  minutes.  53.52  seconds 
(latitude).  70  degrees.  35  minutes.  52.38  sec- 
onds (longitude). 


(c)  Management —The  Secretary  of  Com- 
merce shall  issue  a  management  plan  for  the 
Sanctuary  in  accordance  with  section  3<M  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuary Act  of  1972  (16  U.S.C.  1434).  as  amended 
by  this  title. 

(d)  Sand  and  Gravel  Mining  Activities 
Prohibited.— Notwithstanding  any  other 
provision  of  law,  exploration  for.  and  mining 
of.  sand  and  gravel  and  other  minerals  in  the 
Sanctuary  is  prohibited. 

(e)  Consulation.— In  accordance  with  the 
procedures  established  in  section  304(e)  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972,  as  amended  by  this  title, 
the  appropriate  Federal  agencies  shall  con- 
sult with  the  Secretary  on  proposed  agency 
actions  in  the  vicinity  of  the  Sanctuary  that 
may  affect  Sanctuary  resources. 

(f)  Authorization.- There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce for  carrying  out  the  purposes  of  this 
section  $570,000  for  fiscal  year  1993  and 
$250,000  for  fiscal  year  1994. 

(d)  Office. — The  Secretary  of  Commerce 
shall  consider  establishing  a  satellite  office 
for  the  Stellwagen  Bank  National  Marine 
Sanctuary  in  Provincetown,  Gloucester,  or 
Hull.  Massachusetts. 

SEC.    2203.    MONTEREY    BAY   NATIONAL    MARINE 
SANCTUARY. 

(a)  Issuance  of  Designation  Notice.— Not- 
withstanding section  304(b)  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1434(b)).  the  designation  of  the 
Monterey  Bay  National  Marine  Sanctuary 
(hereinafter  in  this  section  the  "Sanc- 
tuary"), as  described  in  the  notice  of  des- 
ignation submitted  to  the  Congress  on  Sep- 
tember 15.  1992.  shall  take  effect  on  Septem- 
ber 18.  1992. 

(b)  Oil  and  Gas  Activities  Prohibited — 
Notwithstanding  any  other  provision  of  law. 
no  leasing,  exploration,  development,  or  pro- 
duction of  oil  or  gas  shall  be  permitted  with- 
in the  Sanctuary  as  provided  by  section  944.5 
of  the  Final  Environmental  Impact  State- 
ment and  Management  Plan  for  the  Monte- 
rey Bay  National  Marine  Sanctuary,  pub- 
lished by  the  Department  of  Commerce  in 
June  1992. 

(c)  Consultation —Section  304(e)  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972.  as  amended  by  this  title, 
shall  apply  to  the  Sanctuary  as  designated 
by  the  Secretary  of  Commerce. 

(d)  Vessel  Traffic— Within  18  months 
after  the  date  of  enactment  of  this  title,  the 
Secretary  of  Commerce  and  the  Secretary  of 
Transportation,  in  consultation  with  the 
State  of  California  and  with  adequate  oppor- 
tunity for  public  comment,  shall  report  to 
Congress  on  measures  for  regulating  vessel 
traffic  in  the  Sanctuary  if  it  is  determined 
that  such  measures  are  necessary  to  protect 
Sanctuary  resources. 

SEC.  2204.  ENHANCING  SUPPORT  FOR  NATIONAL 
MARINE  SANCTUARIES. 

(a)  In  General— Beginning  on  the  date  of 
enactment  of  this  title,  the  Secretary  shall 
conduct  a  2-year  pilot  project  to  enhance 
funding  for  designation  and  management  of 
national  marine  sanctuaries. 

(b)  Project— The  project  shall  consist  of— 

(1)  the  creation,  adoption,  and  publication 
in  the  Federal  Register  by  the  Secretary  of  a 
symbol  for  the  national  marine  sanctuary 
program,  or  for  Individual  national  marine 
sanctuaries: 

(2)  the  solicitation  of  persons  to  be  des- 
ignated as  official  sponsors  of  the  national 
marine  sanctuary  program  or  of  individual 
national  marine  sanctuaries; 

(3)  the  designation  of  persons  by  the  Sec- 
retary as  official  sponsors  of  the  national 


marine  sanctuary  program  or  of  individual 
sanctuaries: 

(4)  the  authorization  by  the  Secretary  of 
the  use  of  any  symbol  published  under  para- 
graph (1)  by  official  sponsors  of  the  national 
marine  sanctuary  program  or  of  individual 
national  marine  sanctuaries: 

(5)  the  establishment  and  collection  by  the 
Secretary  of  fees  from  official  sponsors  for 
the  manufacture,  reproduction  or  use  of  the 
symbols  published  under  paragraph  (1); 

(6)  the  retention  of  any  fees  assessed  under 
paragraph  (5)  by  the  Secretary  in  an  inter- 
est-bearing revolving  fund:  and 

(7)  the  expenditure  of  any  fees  and  any  in- 
terest in  the  fund  established  under  para- 
graph (6).  without  appropriation,  by  the  sec- 
retary to  designate  and  manage  national  ma- 
rine sanctuaries. 

(c)  Contract  authority.— The  Secretary 
may  contract  with  any  person  for  the  cre- 
ation of  symbols  or  the  solicitation  of  offi- 
cial sponsors  under  subsection  (b). 

(d)  Restrictions.— The  Secretary  may  re- 
strict the  use  of  the  symbols  published  under 
subsection  (b).  and  the  designation  of  official 
sponsors  of  the  national  marine  sanctuary 
program  or  of  individual  national  marine 
sanctuaries  to  ensure  compatibility  with  the 
goals  of  the  national  marine  sanctuary  pro- 
gram. 

(e)  Property  of  United  States.— Any 
symbol  which  is  adopted  by  the  Secretary 
and  published  in  the  Federal  Register  under 
subsection  (b)  is  deemed  to  be  the  property 
of  the  United  States. 

(f)  Prohibited  Activities.— (D  it  is  unlaw- 
ful for  any  person— 

(A)  designated  as  an  official  sponsor  to  in- 
fluence or  seek  to  influence  any  decision  by 
the  Secretary  or  any  other  Federal  official 
related  to  the  designation  or  management  of 
a  national  marine  sanctuary,  except  to  the 
extent  that  a  person  who  is  not  so  designated 
may  do  so: 

(B)  to  represent  himself  or  herself  to  be  an 
official  sponsor  absent  a  designation  by  the 
Secretary: 

(C)  to  manufacture,  reproduce,  or  use  any 
symbol  adopted  by  the  Secretary  absent  des- 
ignation as  an  official  sponsor  and  without 
payment  of  a  fee  to  the  Secretary;  and 

(D)  to  violate  any  regulation  promulgated 
by  the  Secretary  under  this  section. 

(2)  Violation  of  this  subsection  shall  be 
considered  a  violation  of  title  III  of  the  Ma- 
rine Protection.  Research,  and  Sanctuaries 
Act  of  1972  ( 16  U.S.C.  1431  et  seq. ). 

(g)  Report.— No  later  than  30  months  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  submit  a  report  on  the  pilot 
project  to  Congress  regarding  the  success  of 
the  program  in  providing  additional  funds 
for  management  and  operation  of  national 
marine  sanctuaries. 

(h)  Definitions.— In  this  section 

(1)  the  term  "national  marine  sanctuary" 
or  "national  marine  sanctuaries"  means  a 
national  marine  sanctuary  or  sanctuaries 
designated  under  title  III  of  the  Marine  Pro- 
tection. Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1431  et  seq.).  or  by  other  law 
in  accordance  with  title  III  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act  of 
1972: 

(2)  the  term  "official  sponsor"  means  any 
person  designated  by  the  Secretary  who  is 
authorized  to  manufacture,  reproduce,  or  use 
any  symbol  created,  adopted,  and  published 
in  the  Federal  Register  under  this  section  for 
a  fee  paid  to  the  Secretary:  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 


SEC.  2205.  TECHNICAL  CORRECTIONS  RELATING 
TO  COASTAL  ZONE  MANAGEMENT 
ACT  OF  1972. 

(a)  AMENDMENT  OF  COASTAL  ZONE  MANAGE- 
MENT Act  of  1972 —Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  section  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C.  1451 
et  seq.). 

(b)  Technical  CoRREcrrioNs.- 

(1)  The  Act  is  amended  by— 

(A)  striking  "coastal  State"  each  place  it 
appears  and  inserting  "coastal  state": 

(B)  striking  "coastal  States"  each  place  it 
appears  and  Inserting  "coastal  states";  and 

(C)  striking  "coastal  State's"  each  place  it 
appears  and  inserting  "coastal  state's". 

(2)  Section  6203(b)(1)  of  the  Coastal  Zone 
Act  Reauthorization  Amendments  of  1990 
(104  SUt.  1388-301,  relating  to  section  303(2) 
of  the  Coastal  Zone  Management  Act  of  1972) 
is  amended  by  striking  "as  well  as  the"  the 
first  place  it  appears  and  inserting  "as  well 
as  to". 

(3)  Section  6204(a)  of  the  CoasUl  Zone  Act 
Reauthorization  Amendments  of  1990  (104 
SUt.  1388-302,  relating  to  section  304(1)  of 
the  Coastal  Zone  Management  Act  of  1972)  is 
amended — 

(A)  in  the  matter  preceding  paragraph  (1) 
by  striking  "The  third  sentence  of  section" 
and  inserting  "Section"; 

(B)  in  paragraph  (1)  by  inserting  after  "pe- 
riod at  the  end"  the  following:  "of  the  third 
sentence":  and 

(C)  in  paragraph  (2)  by  inserting  after  "ter- 
ritorial sea.'"  the  following:  "at  the  end  of 
the  second  sentence". 

(4)  Section  6204(b)  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990  (104 
Stat.  1388-302)  is  amended  by  striking  "fol- 
lowing"' and  inserting  "following:". 

(5)  Section  304(1)  (16  U.S.C.  1453(1))  is 
amended  in  the  second  sentence — 

(A)  by  striking  "the  outer  limit  oV  the 
first  place  it  appears:  and 

(B)  by  striking  "1705,"  and  inserting 
•1705),  ". 

(6)  Section  304(2)  (16  U.S.C.  1453(2))  is 
amended  by  striking  "the  term"  and  insert- 
ing "The  term". 

(7)  Section  304(9)  (16  U.S.C.  1453(9))  is 
amended  to  read  as  follows: 

"(9)  The  term  'Fund'  means  the  Coastal 
Zone  Management  Fund  established  under 
section  308(b).". 

(8)  Section  306(b)  (16  U.S.C.  1455(b))  is 
amended  by  striking  the  semicolon  at  the 
end  and  inserting  a  period. 

(9)  Section  6216(a)  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990  (104 
Stat.  1388-314,  relating  to  section  306A(b)(l) 
of  the  Coastal  Zone  Management  Act  of  1972) 
is  amended  by  striking  "306a(b)(l)"  and  in- 
serting "306A(b)(l)". 

(10)  Section  306A(a)(l)(B)  (16  U.S.C. 
1455a(a)(l)(B))  is  amended  by  striking  "speci- 
fied" and  all  that  follows  through  the  end  of 
the  sentence  and  inserting  "specified  in  sec- 
tion 303(2)(A)  through  (K).". 

(11)  Section  306A(b)  (16  U.S.C.  1455a(b))  is 
amended — 

(A)  in  paragraph  (2)  by  striking  'that  are 
designated"  and  all  that  follows  through  the 
end  of  the  paragraph  and  inserting  "that  are 
designated  in  the  state's  management  pro- 
gram pursuant  to  section  306(d)(2HC)  as  areas 
of  particular  concern.";  and 

(B)  in  paragraph  (3)  by— 

(i)  striking  "access  or'  and  inserting  "ac- 
cess to":  and 

(ii)  striking  "in  accordance  with"  and  all 
that  follows  through   the  end  of  the  para- 


graph and  inserting  "in  accordance  with  the 
planning  process  required  under  section 
306(d)(2)(G).". 

(12)  Section  306A(c)  (16  U.S.C.  1455a(c))  is 
amended  in  paragraph  (2)(C)  in  the  matter 
following  clause  (iii)  by  striking  "shall  not 
by"  and  inserting  "shall  not  be". 

(13)  Section  6208(b)(3)(B)  of  the  Coastal 
Zone  Act  Reauthorization  Amendments  of 
1990  (104  Stat.  1388-308.  relating  to  section 
307(c)(3)(B)  of  the  Coastal  Zone  Management 
Act  of  1972)  is  amended  by  inserting  "with" 
after  "complies". 

(14)  Section  307(i)  (16  U.S.C.  1456(i))  is 
amended — 

(A)  by  inserting  "(1)"  after  "(i)"; 

(B)  in  paragraph  (1)  (as  designated  by  sub- 
paragraph (A)  of  this  paragraph)  by  striking 
the  second  sentence:  and 

(C)  by  adding  at  the  end  the  following: 
"(2)(A)  The   Secretary  shall  collect  such 

other  fees  as  are  necessary  to  recover  the 
full  costs  of  administering  and  processing 
such  appeals  under  subsection  (c). 

"(B)  If  the  Secretary  waives  the  applica- 
tion fee  under  paragraph  (1)  for  an  applicant, 
the  Secretary  shall  waive  all  other  fees 
under  this  subsection  for  the  applicant. 

"(3)  Fees  collected  under  this  subsection 
shall  be  deposited  into  the  Coastal  Zone 
Management  Fund  established  under  section 
308". 

(15)  Section  6209  of  the  Coastal  Zone  Act 
Reauthorization  Amendments  of  1990  (104 
Stat.  1388-308.  relating  to  section  308  of  the 
Coastal  Zone  Management  Act  of  1972)  is 
amended  in  the  matter  preceding  the  quoted 
material   by   striking    "1456  "   and   inserting 

"1456a". 

(16)  Section  308(a)(1)  (16  U.S.C.  1456a(a)(l)) 
is  amended  in  the  first  sentence  by  striking 
"pursuant  to  this  Act"  and  inserting  "pursu- 
ant to  this  title". 

(17)  Section  308(b)(1)  (16  U.S.C.  1456a(b)(l)) 
is  amended  by  striking  "(hereinafter"  and 
all  that  follows  through  "'Fund')". 

(18)  Section  308(b)(1)  (16  U.S.C.  1456a(b)(l)) 
is  amended  by  inserting  after  "subsection 
(a)"  the  following:  "and  fees  deposited  into 
the  Fund  under  section  307(i)(3)". 

(19)  The  first  section  313  (16  U.S.C.  1459)  is 
amended— 

(A)  in  subsection  (a)  by  striking  "section 
308"  and  inserting  "section  308.  as  in  effect 
before  the  date  of  the  enactment  of  the 
Coastal  Zone  Act  Reauthorization  Amend- 
ments of  1990,";  and 

(B)  in  paragraph  (1)  of  subsection  (b)  by 
striking  "section  208(d)"  and  all  that  follows 
through  the  end  of  the  paragraph  and  insert- 
ing "section  308.  as  in  effect  before  the  date 
of  the  enactment  of  the  Coastal  Zone  Act  Re- 
authorization Amendments  of  1990;  and". 

(20)  The  second  section  313  (16  U.S.C.  1460. 
relating  to  Walter  B.  Jones  excellence  in 
coastal  zone  management  awards)  is  amend- 
ed— 

(A)  by  redesignating  that  section  as  sec- 
tion 314; 

(B)  in  subsection  (a)  by  inserting  after 
"under  section  308"  the  following:  "and 
other  amounts  available  to  carry  out  this 
title  (other  than  amounts  appropriated  to 
carry  out  sections  305.  306,  306A.  309.  310.  and 
315)";  and 

(C)  in  subsection  (e)  by  inserting  after 
"under  section  308"  the  following:  "and 
other  amounts  available  to  carry  out  this 
title  (other  than  amounts  appropriated  to 
carry  out  sections  305.  306.  306A.  309.  310.  and 
315)". 

(21)  Section  315(a)  (16  U.S.C.  1461(a))  is 
amended  by  striking  "National  Estuarine 
Reserve    Research    System"    and    inserting 


'"National  Estuarine  Research  Reserve  Sys- 
tem". 

(22)  Section  315(c)(4)  (16  U.S.C.  1461(c)(4))  Is 
amended  by  striking  "subsection  (1)"  and  in- 
serting "paragraph  (1)". 

(23)  Section  316(a)  (16  U.S.C.  1462(a))  is 
amended  in  clause  (5)  by  striking  ""sub- 
sections (c)  and  (d)  of  this  section"  and  in- 
serting "subsections  (c)  and  (d)  of  section 
312". 

(24)  Section  6217(iK3)  of  the  Coastal  Zone 
Act  Reauthorization  Amendments  of  1990 
(104  SUt.  1388-319.  relating  to  definitions 
under  that  Act)  is  amended— 

(A)  by  striking  the  comma:  and 

(B)  by  inserting  "Zone"  after  "•CoasUl". 
SEC.    2206.    RESEARCH    TO    IMPROVE    MANAGE- 
MENT. 

(a)  Florida  National  Marine  Sanc- 
tuary.—Section  7(a)  of  the  Florida  Keys  Na- 
tional Marine  Sanctuary  and  Protection  Act 
(16  U.S.C.  1433  note)  is  amended  by  striking 
paragraph  (4):  by  redesignating  paragraphs 
(5)  through  (8)  as  paragraphs  (6)  through  (9). 
respectively,  and  by  inserting  after  para- 
graph (3)  the  following  new  paragraphs: 

"'(4)  identify  priority  needs  for  research 
and  amounts  needed  to— 

""(A)  improve  management  of  the  Sanc- 
tuary, and  in  particular,  the  coral  reef  eco- 
system within  the  Sanctuary:  and 

"(B)  identify  clearly  the  cause  and  effect 
relationships  between  factors  threatening 
the  health  of  the  coral  reef  ecosystem  in  the 
Sanctuary; 

"(5)  esUblish  a  long-term  ecological  mon- 
itoring program  and  daU  base,  including 
methods  to  disseminate  information  on  the 
management  of  the  coral  reef  ecosystem;". 

(b)  Deadlines  Not  Affected.— The  amend- 
ments made  by  subsection  (a)  shall  not  be 
construed  to  modify,  by  implication  or  oth- 
erwise, the  deadlines  esublished  under 

(1)  section  7(a)  of  the  Florida  Keys  Na- 
tional Marine  Sanctuary  and  Protection  Act 
regarding  completion  of  the  comprehensive 
management  plan  and  final  regulations:  or 

(2)  section  8(a)  of  that  Act  regarding  devel- 
opment of  the  water  quality  protection  pro- 
gram. 

SEC.  2207.  OLYMPIC  COAST  NA'nONAL  MARINE 
SANCTUARY. 

No  oil  gas  leasing  or  preleasing  activity 
shall  be  conducted  within  the  area  des- 
ignated as  the  Olympic  Coast  National  Ma- 
rine Sanctuary  in  accordance  with  Public 
Law  lOft-627. 
SEC.    2208.    PROVASOLI-GUILLARD   CENTER   FOR 

CULTURE  OF  MARINE 

PHYTOPLANKTON. 

(a)  Findings —The  Congress  finds  the  fol- 
lowing: 

(1)  The  oceans  cover  70  percent  of  the  sur- 
face of  the  Earth. 

(2)  The  foundation  of  the  food  webs  and 
fisheries  productivity  of  the  oceans  rests 
with  microscopic  plants  known  as 
phytoplankton. 

(3)  Phytoplankton  serve  as  a  viUI  natural 
resource  in  the  oceans. 

(4)  By  serving  as  primary  agents  in  the 
control  of  the  flux  of  atmospheric  carbon  di- 
oxide to  the  deep  ocean,  phytoplankton  in- 
fluence climate  and  the  rate  of  global  warm- 
ing. 

(5)  There  is  limited  knowledge  of  the  biol- 
ogy, physiology,  chemistry,  and  Uxonomy  of 
phytoplankton.  and  it  is  of  viul  interest  to 
this  Nation  to  improve  the  body  of  knowl- 
edge relating  to  phytoplankton  to  benefit 
this  Nation  and  other  countries. 

(6)  The  Provasoli-Guillard  Center  for  the 
Culture  of  Marine  Phytoplankton  located  in 
West    Boothbay    Harbor,    Maine,    houses    a 
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phytoplankton  collection  that  contains  spe- 
cies from  each  of  the  ocean  environments  of 
the  World,  and  is  reco^ized  as  the  largest 
collection  of  phytoplankton  in  the  World. 

(7)  The  Provasoli-Guillard  Center  for  the 
Culture  of  Marine  Phytoplankton  is  of  vital 
interest  to  oceanographers  in  this  Nation 
and  throughout  the  World,  and  provides  cul- 
tures of  phytoplankton  for  critical  research 
on  global  issues. 

(b)  Designation.— In  light  of  the  findings 
under  subsection  (a».  the  FVovasoli-Guillard 
Center  for  the  Culture  of  Marine 
Phytoplankton  located  in  West  Boothbay 
Harbor.  Maine,  is  designated  as  a  National 
Center  and  Facility. 

SEC.    2209.    FXORIDA    KEYS    NATIONAL    MARINE 
SANCTUARY. 

(a)  I.MPl.EMKNTATlON.— Section  8  of  the 
Florida  Keys  National  Marine  Sanctuary  and 
Protection  Act  (16  U.S.C.  1433  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(d)  IMPLEMENTATON.— (1)  The  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  the  Governor  of  the  State  of 
Florida  shall  implement  the  program  re- 
quired by  this  section,  in  cooperation  with 
the  Secretary  of  Commerce. 

■■(2MA)  The  Regional  Administrator  of  the 
Environmental  Protection  Agency  shall  with 
the  Governor  of  the  State  of  Florida  estab- 
lish a  Steering  Committee  to  set  guidance 
and  policy  for  the  development  and  imple- 
mentation of  such  program.  Membership 
shall  include  representatives  of  the  Environ- 
mental Protection  Agency,  the  National 
Park  Service,  the  United  States  Fish  and 
Wildlife  Service,  the  Army  Corps  of  Engi- 
neers, the  National  Oceanic  and  Atmospheric 
Administration,  the  Florida  Department  of 
Community  Affairs,  The  Florida  Department 
of  Environmental  Regulation,  the  South 
Florida  Water  Management  District,  and  the 
Florida  Keys  Aqueduct  Authority:  three  in- 
dividuals in  local  government  in  the  Florida 
Keys;  and  three  citizens  knowledgeable 
about  such  program. 

"(B)  The  Steering  Committee  shall,  on  a 
biennial  basis,  issue  a  report  to  Congress 
that— 

"(i)  summarizes  the  progress  of  the  pro- 
gram: 

"(ii)  summarizes  any  modifications  to  the 
program  and  its  recommended  actions  and 
plans:  and 

"(iii)  incorporates  specific  recommenda- 
tions concerning  the  implementation  of  the 
program. 

■■(C)  The  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  shall  cooperate  with 
the  Florida  Department  of  Environmental 
Regulation  to  establish  a  Technical  Advisory 
Committee  to  advise  the  Steering  Commit- 
tee and  to  assist  in  the  design  and 
prioritization  of  programs  for  scientific  re- 
search and  monitoring.  The  Technical  Advi- 
sory Committee  shall  be  composed  of  sci- 
entists from  Federal  agencies.  State  agen- 
cies, academic  institutions,  private  non-prof- 
it organizations,  and  knowledgeable  citizens. 

"(3)(A)  The  Regional  Administrator  of  the 
Environmental  Protection  Agency  shall  ap- 
point a  Florida  Keys  Liaison  Officer.  The  Li- 
aison Officer,  who  shall  be  located  within  the 
State  of  Florida,  shall  have  the  authority 
and  staff  to — 

•■(i)  assist  and  support  the  implementation 
of  the  program  required  by  this  section,  in- 
cluding administrative  and  technical  support 
for  the  Steering  Committee  and  Technical 
Advisory  Committee: 


"(ii)  assist  and  support  local.  State,  and 
Federal  agencies  in  developing  and  imple- 
menting specific  action  plans  designed  to 
carry  out  such  program: 

"(iii)  coordinate  the  actions  of  the  Envi- 
ronmental Protection  Agency  with  other 
Federal  agencies,  including  the  National 
Oceanic  and  Atmospheric  Administration 
and  the  National  Park  Service,  and  State 
and  local  authorities,  in  developing  strate- 
gies to  maintain,  protect,  and  improve  water 
quality  in  the  Florida  Keys: 

"(iv)  collect  and  make  available  to  the 
public  publications,  and  other  forms  of  infor- 
mation that  the  Steering  Committee  deter- 
mines to  be  appropriate,  related  to  the  water 
quality  in  the  vicinity  of  the  Florida  Keys: 
and 

■'(V)  provide  for  public  review  and  com- 
ment on  the  program  and  implementing  ac- 
tions. 

'■(4)(A)  There  are  authorized  to  be  appro- 
priated to  the  Administrator  of  the  Environ- 
mental Protection  Agency  S2.0(X),(XX)  for  fis- 
cal year  1993,  $3,000,000  for  fiscal  year  1994. 
and  $4,000,000  for  fiscal  year  1995,  for  the  pur- 
pose of  carrying  out  this  section. 

■■(B)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  of  Commerce 
$300,000  for  fiscal  year  1993.  $400,000  for  fiscal 
year  1994.  and  $500,000  for  fiscal  year  1995.  for 
the  purpose  of  enabling  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  this  section. 

"(C)  Amounts  appropriated  under  this 
paragraph  shall  remain  available  until  ex- 
pended. 

■•(D)  No  more  than  15  percent  of  the 
amount  authorized  to  be  appropriated  under 
subparagraph  (A)  for  any  fiscal  year  may  be 
expended  in  that  fiscal  year  on  administra- 
tive expenses.". 

(B)  Technical  Amendment.— Section  8(c)  of 
the  Florida  Keys  National  Marine  Sanctuary 
Protection  Act  (16  U.S.C.  1433  note)  is 
amended  by  striking  'paragraph  (1)"  and  in- 
serting in  lieu  thereof  •■subsection  (a)"". 
Subtitle  (^-Hawaii  Islands  Humpback  Whale 
Sanctuary 

SEC.  2301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Hawai- 
ian Islands  National  Marine  Sanctuary  Act". 

SEC.  2302.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Many  of  the  diverse  marine  resources 
and  ecosystems  within  the  Western  Pacific 
region  are  of  national  significance  and  im- 
portance. 

(2)  There  are  at  present  no  ocean  areas  in 
the  Hawaiian  Islands  designated  as  national 
marine  sanctuaries  or  identified  on  the  De- 
partment of  Commerce's  Site  Evaluation 
List  of  sites  to  be  investigated  as  potential 
candidates  for  designation  as  a  national  ma- 
rine sanctuary  under  title  III  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1431  et  seq). 

(3)  The  Hawaiian  Islands  consist  of  8  major 
islands  and  124  minor  islands,  with  a  total 
land  area  of  6,423  square  miles  and  a  general 
coastline  of  750  miles. 

(4)  The  marine  environment  adjacent  to 
and  between  the  Hawaiian  Islands  is  a  di- 
verse and  unique  subtropical  marine  eco- 
system. 

(5)  The  Department  of  Commerce  recently 
concluded  in  its  Kahoolawe  Island  National 
Marine  Sanctuary  Feasibility  Study  that 
there  is  preliminary  evidence  of  biological, 
cultural,  and  historical  resources  adjacent  to 
Kahoolawe  Island  to  merit  further  investiga- 
tion for  national  marine  sanctuary  status. 

(6)  The  Department  of  Commerce  also  con- 
cluded in  its  Kahoolawe  Island  National  Ma- 


rine Sanctuary  Feasibility  Study  that' there 
are  additional  marine  areas  within  the  Ha- 
waiian archipelago  which  merit  further  con- 
sideration for  national  marine  sanctuary 
status  and  that  the  national  marine  sanc- 
tuary program  could  enhance  marine  re- 
source protection  in  Hawaii. 

(7)  The  Hawaiian  stock  of  the  endangered 
humpback  whale,  the  largest  of  the  three 
North  Pacific  stocks,  breed  and  calve  within 
the  waters  of  the  main  Hawaiian  Islands. 

(8)  The  marine  areas  surrounding  the  main 
Hawaiian  Islands,  which  are  essential  breed- 
ing, calving,  and  nursing  areas  for  the  endan- 
gered humpback  whale,  are  subject  to  dam- 
age and  loss  of  their  ecological  integrity 
from  a  variety  of  disturbances. 

(9)  The  Department  of  Commerce  recently 
promulgated  a  humpback  whale  recovery 
plan  which  sets  out  a  series  of  recommended 
goals  and  actions  in  order  to  increase  the 
abundance  of  the  endangered  humpbaqk 
whale.  / 

(10)  An  announcement  of  certain  Hawaiian 
waters  frequented  by  humpback  whales  as  an 
active  candidate  for  marine  sanctuary  des- 
ignation was  published  in  the  Federal  Reg- 
ister on  March  17.  1982  (47  FR  11544). 

(11)  The  existing  State  and  Federal  regu- 
latory and  management  programs  applicable 
to  the  waters  of  the  main  Hawaiian  Islands 
are  inadequate  to  provide  the  kind  of  com- 
prehensive and  coordinated  conservation  and 
management  of  humpback  whales  and  their 
habitat  that  is  available  under  title  III  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1431  et  seq.). 

(12)  Authority  is  needed  for  comprehensive 
and  coordinated  conservation  and  manage- 
ment of  humpback  whales  and  their  habitat 
that  will  complement  existing  Federal  and 
State  regulatory  authorities. 

(13)  There  is  a  need  to  support,  promote, 
and  coordinate  scientific  research  on.  and 
monitoring  of.  that  portion  of  the  marine  en- 
vironment essential  to  the  survival  of  the 
humpback  whale. 

(14)  Public  education,  awareness,  under- 
standing, appreciation,  and  wise  use  of  the 
marine  environment  are  fundamental  to  the 
protection  and  conservation  of  the  hump- 
back whale. 

(15)  The  designation,  as  a  national  marine 
sanctuary,  of  the  areas  of  the  marine  envi- 
ronment adjacent  to  the  main  Hawaiian  Is- 
lands which  are  essential  to  the  continued 
recovery  of  the  humpback  whale  is  necessary 
for  the  preservation  and  protection  of  this 
important  national  marine  resource. 

(16)  The  marine  sanctuary  designated  for 
the  conservation  and  management  of  hump- 
back whales  could  be  expanded  to  include 
other  marine  resources  of  national  signifi- 
cance which  are  determined  to  exist  within 
the  sanctuary. 

SEC.  2303.  DEFINrnONS. 

In  this  subtitle,  the  following  definitions 
apply; 

(1)  The  term  "adverse  impact"  means  an 
impact  that  independently  or  cumulatively 
damages,  diminishes,  degrades,  impairs,  de- 
stroys, or  otherwise  harms. 

(2)  The  term  ■■Sanctuary"  means  the  Ha- 
waiian Islands  Humpback  Whale  National 
Marine  Sanctuary  designated  under  section 
2305. 

(3)  The  term  "Secretary"  means  the  Sec- 
retary of  Commerce. 

SEC.  2304.  POUCY  AND  PURPOSES. 

(a)  Policy.— It  is  the  policy  of  the  United 
States  to  protect  and  preserve  humpback 
whales  and  their  habitat  within  the  Hawai- 
ian Islands  marine  environment. 

(b)  Purposes —The  purposes  of  this  sub- 
title are— 


(1)  to  protect  humpback  whales  and  their 
habitat  in  the  area  described  In  section 
2305(b): 

(2)  to  educate  and  interpret  for  the  public 
the  relationship  of  humpback  whales  to  the 
Hawaiian  Islands  marine  environment; 

(3)  to  manage  such  human  uses  of  the 
Sanctuary  consistent  with  this  subtitle  and 
title  III  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972,  as  amended  by 
this  Act:  and 

(4)  to  provide  for  the  identification  of  ma- 
rine resources  and  ecosystems  of  national 
significance  for  possible  inclusion  in  the 
sanctuary  designated  in  section  2305(a). 

SEC.  2305.  DESIGNATION  OF  SANCTUARY. 

(a)  Designation.— Subject  to  subsection 
(c).  the  area  described  in  subsection  (b)  is 
designated  as  the  Hawaiian  Islands  Hump- 
back Whale  National  Marine  Sanctuary 
under  title  III  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (16  U.S.C. 
1451  et  seq.).  as  amended  by  this  title. 

(b)  Area  Included.— (1)  Subject  to  sub- 
sections (c)  and  (d).  the  area  referred  to  in 
subsection  (a)  consists  of  the  submerged 
lands  and  waters  off  the  coast  of  the  Hawai- 
ian Islands  seaward  of  the  upper  reaches  of 
the  wash  of  the  waves  on  shore — 

(A)  to  the  100-fathom  (183-meter)  isobath 
adjoining  the  islands  of  Lanai.  Maui,  and 
Molokai.  including  Penguin  Bank  but  ex- 
cluding the  area  within  3  nautical  miles  of 
the  upper  reaches  of  the  waves  on  the  shore 
of  Kahoolawe  Island: 

(B)  to  the  deep  water  area  of  Pailolo  Chan- 
nel from  Cape  Halawa.  Molokai.  to  Nakalele 
Point.  Maui,  and  southward:  and 

(C)  to  the  100-fathom  (183-meter)  isobath 
adjoining  the  Kilauea  National  Wildlife  Ref- 
uge on  the  island  of  Kauai. 

(2)(A)  On  January  1.  1996.  the  area  of  the 
marine  environment  within  3  nautical  miles 
of  the  upper  reaches  of  the  wash  of  the  waves 
on  the  shore  of  Kahoolawe  Island  is  des- 
ignated a  part  of  the  Sanctuary,  unless  dur- 
ing the  3-month  period  immediately  preced- 
ing January  1.  1996.  the  Secretary  certifies  in 
writing  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Merchant  Marine  and 
Fisheries  of  the  Hou.se  of  Representatives 
that  the  area  is  not  suitable  for  inclusion  in 
the  Sanctuary.  If  such  certification  is  made, 
it  shall  be  accompanied  by  a  written  expla- 
nation of  the  Secretary's  reasoning  in  sup- 
port of  the  certification. 

(B)  After  a  certification  of  unsuitability  is 
made  under  subparagraph  (A),  the  Secretary 
shall  annually  make  a  finding  concerning 
the  suitability  of  the  area  for  inclusion  in 
the  Sanctuary  and  submit  to  such  congres- 
sional committees  a  report  on  that  finding 
and  the  reasons  therefor.  If  the  Secretary 
finds  that  the  area  is  suitable  for  inclusion 
in  the  Sanctuary,  the  area  is  designated  a 
part  of  the  Sanctuary  on  the  30th  day  after 
such  report  is  submitted. 

(C)  Upon  designation  of  the  area  under  sub- 
paragraph (A)  or  (B).  the  area  shall  be  man- 
aged as  if  it  has  been  designated  under  sec- 
tion 2305.  and  the  Secretary  shall— 

(i)  publish  a  notice  in  the  Federal  Register 
announcing  the  designation  and  identifying 
the  area:  and 

(ii)  issue  such  regulations  for  the  area  as 
are  necessary  to  fulfill  the  Secretary's  re- 
sponsibilities under  this  subtitle  and  title  III 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (16  U.S.C.  1431  et 
seq.). 

(3)  The  Secretary  shall  generally  identify 
and  depict  the  Sanctuary  on  National  Oce- 
anic     and      Atmospheric      Administration 


charts.  Those  charts  shall  be  maintained  on 
file  and  kept  available  for  public  examina- 
tion during  regular  business  hours  at  the  Of- 
fice of  Ocean  and  Coastal  Resource  Manage- 
ment of  the  National  Oceanic  and  Atmos- 
pheric Administration.  The  Secretary  shall 
update  the  charts  to  reflect  any  boundary 
modification  under  subsection  (d).  and  any 
additional  designation  under  paragraph  (2)  of 
this  subsection. 

(c)  EFFEcrr  OF  Objection  by  Governor.— (1) 
If  within  45  days  after  the  date  of  enactment 
of  this  title  the  Governor  of  Hawaii  certifies 
to  the  Secretary  that  the  designation  (in- 
cluding the  prospective  additional  designa- 
tion under  subsection  (b)(2)  of  the  area  with- 
in 3  nautical  miles  of  Kahoolawe  Island)  is 
unacceptable,  the  designation  shall  not  take 
effect  in  the  area  of  the  Sanctuary  lying 
within  the  seaward  boundary  of  the  State  of 
Hawaii. 

(2)  If  within  45  days  after  the  date  of  issu- 
ance of  the  comprehensive  management  plan 
and  implementing  regulations  under  section 
2306  the  Governor  of  Hawaii  certifies  to  the 
Secretary  that  the  management  plan,  any 
implementing  regulation,  or  any  term  of  the 
plan  or  regulations  is  unacceptable,  the  man- 
agement plan,  regulation,  or  term,  respec- 
tively, shall  not  take  effect  in  the  area  of  the 
Sanctuary  lying  within  the  seaward  bound- 
ary of  the  State  of  Hawaii. 

(3)  If  the  Secretary  considers  that  an  ac- 
tion taken  under  paragraph  (1)  or  (2)  will  af- 
fect the  Sanctuary  in  a  manner  that  the 
goals  and  objectives  of  this  subtitle  cannot 
be  fulfilled,  the  Secretary  may  terminate  the 
entire  designation  under  subsection  (a).  At 
least  30  days  prior  to  such  termination,  the 
Secretary  shall  submit  written  notification 
of  the  proposed  termination  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives. 

(d)  Boundary  Modifications.— No  later 
than  the  date  of  issuance  of  the  draft  envi- 
ronmental impact  statement  for  the  Sanc- 
tuary under  section  304(a)(l)(C)(vil)  of  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C. 
1434(a)(l)(C)(vii)),  the  Secretary,  in  consulta- 
tion with  the  Governor  of  Hawaii,  if  appro- 
priate, may  make  modifications  to  the 
boundaries  of  the  Sanctuary  as  necessary  to 
fulfill  the  purposes  of  this  subtitle.  The  Sec- 
retary shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  written  notification  of  such 
modifications. 

SEC.  2306.  COMPREHENSIVE  MANAGEMENT  PLAN. 

(a)  Preparation  of  Plan.— The  Secretary, 
in  consultation  with  interested  persons  and 
appropriate  Federal,  State,  and  local  govern- 
ment authorities,  shall  develop  and  issue  not 
later  than  18  months  after  the  date  of  enact- 
ment of  this  title  a  comprehensive  manage- 
ment plan  and  implementing  regulations  to 
achieve  the  policy  and  purposes  of  this  sub- 
title. In  developing  the  plan  and  regulations, 
the  Secretary  shall  follow  the  procedures 
specified  in  sections  303  and  304  of  the  Marine 
Protection.  Research,  and  Sanctuaries  Act  of 
1972  (16  U.S.C.  1433  and  1434),  as  amended  by 
this  title.  Such  comprehensive  management 
plan  shall— 

(1)  facilitate  all  public  and  private  uses  of 
the  Sanctuary  (including  uses  of  Hawaiian 
natives  customarily  and  traditionally  exer- 
cised for  subsistence,  cultural,  and  religious 
purposes)  consistent  with  the  primary  objec- 
tive of  the  protection  of  humpback  whales 
and  their  habitat: 


(2)  set  forth  the  allocation  of  Federal  and 
State  enforcement  responsibilities,  as  joint- 
ly agreed  by  the  Secretary  and  the  State  of 
Hawaii: 

(3)  identify  research  needs  and  establish  a 
long-term  ecological  monitoring  program 
with  respect  to  humpback  whales  and  their 
habitat: 

(4)  identify  alternative  sources  of  funding 
needed  to  fully  implement  the  plan's  provi- 
sions and  supplement  appropriations  under 
section  2307  of  this  subtitle  and  section  313  of 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (16  U.S.C.  1444): 

(6)  ensure  coordination  and  cooperation  be- 
tween Sanctuary  managers  and  other  Fed- 
eral. State,  and  local  authorities  with  juris- 
diction within  or  adjacent  to  the  Sanctuary: 
and 

(7)  promote  education  among  users  of  the 
Sanctuary  and  the  general  public  about  con- 
servation of  humpback  whales,  their  habitat, 
and  other  marine  resources. 

(b)  Public  PAR-nciPA-noN.— The  Secretary 
shall  provide  for  participation  by  the  general 
public  in  development  of  the  comprehensive 
management  plan  or  any  amendment  there- 
to. 

SEC.  2307.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

For  carrying  out  this  subtitle,  there  are 
authorized  to  be  appropriated  to  the  Sec- 
retary $500,000  for  fiscal  year  1993  and  $300,000 
for  fiscal  year  1994.  Of  the  amounts  appro- 
priated under  this  section  for  fiscal  year 
1993— 

(1)  not  less  than  $50,000  shall  be  used  by  the 
Western  Pacific  Regional  Team  to  evaluate 
potential  national  marine  sanctuary  sites  for 
inclusion  on  the  Department  of  Commerce's 
Site  Evaluation  List;  and 

(2)  not  less  than  $50,000  shall  be  used  to 
continue  the  investigation  of  biological,  cul- 
tural, and  historical  resources  adjacent  to 
Kahoolawe  Island. 

TITLE  III— MARINE  MAMMAL 
STRANDINGS 
SEC.  301.  SHORT  TITLE. 

This   title   may   be  cited  as  the   "Marine 
Mammal    Health    and    Stranding    Response 
Act". 
SEC.  302.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Current  stranding  network  participants 
have  performed  an  undeniably  valuable  and 
ceaseless  job  of  responding  to  marine  mam- 
mal strandings  over  the  last  15  years. 

(2)  Insufficient  understanding  of  the  con- 
nection between  marine  mammal  health  and 
the  physical,  chemical,  and  biological  pa- 
rameters of  their  environment  prevents  an 
adequate  understanding  of  the  causes  of  ma- 
rine mammal  unusual  mortality  events. 

(3)  An  accurate  assessment  of  marine 
mammal  health,  health  trends  in  marine 
mammal  populations  in  the  wild,  and  causes 
of  marine  mammal  unusual  mortality  events 
cannot  be  made  without  adequate  reference 
data  on  marine  mammals  and  the  environ- 
ment in  which  they  live. 

(4)  A  systematic  assessment  of  the  sources, 
presence,  levels,  and  effects  of  potentially 
harmful  contaminants  on  marine  mammals 
would  provide  a  better  understanding  of 
some  of  the  causes  of  marine  mammal  un- 
usual mortality  events  and  may  serve  as  an 
indicator  of  the  general  health  of  our  coastal 
and  marine  environments. 

(5)  Responses  to  marine  mammal  unusual 
mortality  events  are  often  uncoordinated, 
due  to  the  lack  of  sufficient  contingency 
planning. 

(6)  Standardized  methods  for  the  reporting 
of  dying,  dead,  or  otherwise  incapacitated 
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marine  mammals  in  the  wild  would  greaily 
assist  in  the  determination  of  the  causes  of 
marine  mammal  unusual  mortality  events 
and  enhance  general  knowledge  of  marine 
mammal  species. 

(7)  A  formal  system  for  collection,  prepara- 
tion, and  archiving  of.  and  providing  access 
to,  marine  mammal  tissues  will  enhance  ef- 
forts to  investigate  the  health  of  marine 
mammals  and  health  trends  of  marine  mam- 
mal populations,  and  to  develop  reference 
data. 

(8)  Information  on  marine  mammals,  in- 
cluding results  of  analyses  of  marine  mam- 
mal tissues,  should  be  broadly  available  to 
the  scientific  community,  including  strand- 
ing network  participants,  through  a  marine 
mammal  data  base. 

SEC.      303.      MARINE      MAMMAL      HEALTH      AND 
STRANDING  RESPONSE  PROGRAM. 

(a)  In  General.— The  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  title: 

■  TITLE  III— MARINE  MAMMAL  HEALTH 
AND  STRANDING  RESPONSE 
*SEC.  SOL  ESTABLISHMENT  OF  PROGRAM. 

••(a)  EsTABLiSH.MENT.— The  Secretary  shall, 
in  consultation  with  the  Secretary  of  the  In- 
terior, the  Marine  Mammal  Commission,  and 
individuals  with  knowledge  and  experience 
in  marine  science,  marine  mammal  science, 
marine  mammal  veterinary  and  husbandry 
practices,  and  marine  conservation.  Includ- 
ing stranding  network  participants,  estab- 
lish a  program  to  be  known  as  the  "Marine 
Mammal  Health  and  Stranding  Response 
Program'. 

•(b)  Purposes.— The  purposes  of  the  Pro- 
gram shall  be  to— 

••(1)  facilitate  the  collection  and  dissemi- 
nation of  reference  data  on  the  health  of  ma- 
rine mammals  and  health  trends  of  marine 
mammal  populations  in  the  world: 

'•(2)  correlate  the  health  of  marine  mam- 
mals and  marine  mammal  populations,  in 
the  wild,  with  available  data  on  physical, 
chemical,  and  biological  environmental  pa- 
rameters: and 

■•(3)  coordinate  effective  responses  to  un- 
usual mortality  events  by  establishing  a 
process  in  the  Department  of  Commerce  in 
accordance  with  section  304. 

•SEC.  302.  DETERMINATION;  DATA  COLLECTION 
AND  DISSEMINATION. 

"(a)  Determination  for  Release.— The 
Secretary  shall,  in  consultation  with  the 
Secretary  of  the  Interior,  the  Marine  Mam- 
mal Commission,  and  individuals  with 
knowledge  and  experience  in  marine  science, 
marine  mammal  science,  marine  mammal 
veterinary  and  husbandry  practices,  and  ma- 
rine conservation,  including  stranding  net- 
work participants,  develop  objective  criteria, 
after  an  opportunity  for  public  review  and 
comment,  to  provide  guidance  for  determin- 
ing at  what  point  a  rehabilitated  marine 
mammal  is  releasable  to  the  wild. 

"(b)  Collection.— The  Secretary  shall,  in 
consultation  with  the  Secretary  of  the  Inte- 
rior, collect  and  update,  periodically,  exist- 
ing information  on— 

"(1)  procedures  and  practices  for— 

"(A)  rescuing  and  rehabilitating  stranded 
marine  mammals,  including  criteria  used  by 
stranding  network  participants,  on  a  species- 
by-species  basis,  for  determining  at  what 
point  a  marine  mammal  undergoing  rescue 
and  rehabilitation  is  returnable  to  the  wild: 
and 

"(B)  collecting,  preserving,  labeling,  and 
transporting  marine  mammal  tissues  for 
physical,  chemical,  and  biological  analyses: 

"(2)  appropriate  scientific  literature  on 
marine  mammal  health,  disease,  and  reha- 
bilitation: 


"(3)  strandings,  which  the  Secretary  shall 
compile  and  analyze,  by  region,  to  monitor 
species,  numbers,  conditions,  and  causes  of 
illnesses  and  deaths  of  stranded  marine 
mammals:  and 

"(4)  other  life  history  and  reference  level 
data,  including  a  marine  mammal  tissue 
analyses,  that  would  allow  comparison  of  the 
causes  of  illness  and  deaths  in  stranded  ma- 
rine mammals  with  physical,  chemical,  and 
biological  environmental  parameters. 

'•(c)    Availability— The    Secretary    shall 
make  information  collected  under  this  sec- 
tion available  to  stranding  network  partici- 
pants and  other  qualified  scientists. 
-SEC.  303.  STRANDING  RESPONSE  AGREEMENTS. 

"(a)  In  General.— The  Secretary  may 
enter  into  agreement  under  section  112(c) 
with  any  person  to  take  marine  mammals 
under  section  209(h)(1)  in  response  to  a 
stranding. 

"(b)  Required  Provision.— An  agreement 
authorized  by  subsection  (a)  shall — 

"(1)  specify  each  person  who  is  authorized 
to  perform  activities  under  the  agreement: 
and 

"(2)  specify  any  terms  and  conditions 
under  which  a  person  so  specified  may  dele- 
gate that  authority  to  another  person. 

"(c)  Review.- The  Secretary  shall  periodi- 
cally review  agreements  under  section  112(0 
that  are  entered  into  pursuant  to  this  title, 
for  performance  adequacy  and  effectiveness. 

-SEC.    304.     UNUSUAL     MORTALITY     EVENT    RE- 
SPONSE. 

"(a)  Response.— 

"(1)  Working  group.— 

"(A)  The  Secretary,  acting  through  the  Of- 
(ice.  shall  establish,  in  consultation  with  the 
Secretary  of  the  Interior,  a  marine  mammal 
unusual  mortality  event  working  group,  con- 
sisting of  individuals  with  knowledge  and  ex- 
perience in  marine  science,  marine  mammal 
science,  marine  mammal  veterinary  and  hus- 
bandry practices,  marine  conservation,  and 
medical  science,  to  provide  guidance  to  the 
Secretary  and  the  Secretary  of  the  Interior 
for— 

"(i)  determining  whether  an  unusual  mor- 
tality event  is  occurring: 

"(ii)  determining,  after  an  unusual  mortal- 
ity event  has  begun,  if  response  actions  with 
respect  to  that  event  are  no  longer  nec- 
essary: and 

"(iii)  developing  the  contingency  plan  in 
accordance  with  subsection  (b).  to  assist  the 
Secretary  in  responding  to  unusual  mortal- 
ity events. 

■(B)  The  Federal  Advisory  Committee  Act 
(5  App.  U.S.C.)  shall  not  apply  to  the  marine 
mammal  unusual  mortality  event  working 
group  established  under  this  paragraph. 

"(2)  Response  timing— The  Secretary,  in 
consultation  with  the  Secretary  of  the  Inte- 
rior, shall  to  the  extent  necessary  and  prac- 
ticable— 

"(A)  within  24  hours  after  receiving  notifi- 
cation from  a  stranding  network  participant 
that  an  unusual  mortality  event  might  be 
occurring,  contact  as  many  members  as  is 
possible  of  the  unusual  mortality  event 
working  group  for  guidance:  and 

•(B)  within  48  hours  after  receiving  such 
notification— 

•■(i)  make  a  determination  as  to  whether 
an  unusual  mortality  event  is  occurring: 

••(ii)  inform  the  stranding  network  partici- 
pant of  that  determination:  and 

"(iii)  if  the  Secretary  has  determined  an 
unusual  mortality  event  is  occurring,  des- 
ignate an  Onsite  Coordinator  for  the  event, 
in  accordance  with  subsection  (c). 

••(b)  Co.ntingency  Plan.— 

••(1)  In  general.— The  Secretary  shall,  in 
consultation  with  the  Secretary  of  the  Inte- 


rior and  the  unusual  mortality  event  work- 
ing group,  and  after  an  opportunity  for  pub- 
lic review  and  comment,  issue  a  detailed 
contingency  plan  for  responding  to  any  un- 
usual mortality  event. 

•'(2)  Contents. — The  contingency  plan  re- 
quired under  this  subsection  shall  include — 

••(A)  a  list  of  persons,  including  stranding 
network  participants,  at  a  regional.  State, 
and  local  level,  who  can  assist  the  Secretary 
in  implementing  a  coordinated  and  effective 
response  to  an  unusual  mortality  event: 

"(B)  the  types  of  marine  mammal  tissues 
and  analyses  necessary  to  assist  in  diagnos- 
ing causes  of  unusual  mortality  events; 

■•(C)  training,  mobilization,  and  utilization 
procedures  for  available  personnel,  facilities, 
and  other  resources  necessary  to  conduct  a 
rapid  and  effective  response  to  unusual  mor- 
tality events:  and 

•'(D)  such  requirements  as  are  necessary 
to— 

"(i)  minimize  death  of  marine  mammals  in 
the  wild  and  provide  appropriate  care  of  ma- 
rine mammals  during  an  unusual  mortality 
event: 

••(ii)  assist  in  identifying  the  cause  or 
causes  of  an  unusual  mortality  event: 

••(ill)  determine  the  effects  of  an  unusual 
mortality  event  on  the  size  estimates  of  the 
affected  populations  of  marine  mammals: 
and 

••(Iv)  identify  any  roles  played  in  an  un- 
usual mortality  event  by  physical,  chemical, 
and  biological  factors,  including  contami- 
nants. 

•(c)  Onsite  Coordinators.— 

••(1)  Designation.— 

•■(A)  The  Secretary  shall,  in  consultation 
with  the  Secretary  of  the  Interior,  designate 
one  or  more  Onsite  Coordinators  for  an  un- 
usual mortality  event,  who  shall  make  im- 
mediate recommendations  to  the  stranding 
network  participants  on  how  to  proceed  with 
response  activities. 

•■(B)  An  Onsite  Coordinator  so  designated 
shall  be  one  or  more  appropriate  Regional 
Directors  of  the  National  Marine  Fisheries 
Service  or  the  United  States  Fish  and  Wild- 
life Service,  or  their  designees. 

'•(C)  If.  because  of  the  wide  geographic  dis- 
tribution, multiple  species  of  marine  mam- 
mals involved,  or  magnitude  of  an  unusual 
mortality  event,  more  than  one  Onsite  Coor- 
dinator is  designated,  the  Secretary  shall,  in 
consultation  with  the  Secretary  of  the  Inte- 
rior, designate  which  of  the  Onsite  Coordina- 
tors shall  have  primary  responsibility  with 
respect  to  the  event. 

•■(2)  Functions.— 

••(A)  An  Onsite  Coordinator  designated 
under  this  subsection  shall  coordinate  and 
direct  the  activities  of  all  persons  respond- 
ing to  an  unusual  mortality  event  in  accord- 
ance with  the  contingency  plan  issued  under 
subsection  (b).  except  that^— 

••(i)  with  respect  to  any  matter  that  is  not 
covered  by  the  contingency  plan,  an  Onsite 
Coordinator  shall  use  his  or  her  best  profes- 
sional judgment:  and 

'(ii)  the  contingency  plan  may  be  tempo- 
rarily modified  by  an  Onsite  Coordinator, 
consulting  as  expeditiously  as  possible  with 
the  Secretary,  the  Secretary  of  the  Interior, 
and  the  unusual  mortality  event  working 
group. 

••(B)  An  Onsite  Coordinator  may  delegate 
to  any  qualified  person  authority  to  act  as 
an  Onsite  Coordinator  under  this  title. 

-SEC.  305.  UNUSUAL  MORTALITY  EVENT  ACnVITY 
FINDING. 

•■(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  a  fund  to  be  known 
as  the  •Marine  Mammal  Unusual  Mortality 


Event  Fund^.  which  shall  consist  of  amounts 
deposited  into  the  Fund  under  subsection  (c). 
•(b)  Uses.— 

'•(1)  In  general.— Amounts  in  the  Fund— 

••(A)  shall  be  available  only  for  use  by  the 
Secretary,  in  consultation  with  the  Sec- 
retary of  the  Interior— 

'•(i)  to  compensate  persons  for  special  costs 
incurred  in  acting  in  accordance  with  the 
contingency  plan  issued  under  section  304(b) 
or  under  the  direction  of  an  Onsite  Coordina- 
tor for  an  unusual  mortality  event:  and 

•■(ii)  for  reimbursing  any  stranding  net- 
work participant  for  costs  incurred  in  pre- 
paring and  transporting  tissues  collected 
with  respect  to  an  unusual  mortality  event 
for  the  Tissue  Bank:  and 

■•(B)  shall  remain  available  until  expended. 

•■(2)  Pending  claims.— If  sufficient 
amounts  are  not  available  in  the  Fund  to 
satisfy  any  authorized  pending  claim,  such 
claim  shall  remain  pending  until  such  time 
as  sufficient  amounts  are  available.  All  au- 
thorized pending  claims  shall  be  satisfied  in 
the  order  received. 

■■(c)  Deposits  Into  the  Fund.— There  shall 
be  deposited  into  the  Fund— 

■■(1)  amounts  appropriated  to  the  Fund: 

■■(2)  other  amounts  appropriated  to  the 
Secretary  for  use  with  respect  to  unusual 
mortality  events:  and 

'■(3)  amounts  received  by  the  United  States 
in  the  form  of  gifts,  devises,  and  bequests 
under  subsection  (d). 

•■(d)  Acceptance  of  Donations.— For  pur- 
poses of  carrying  out  this  title,  the  Sec- 
retary may  accept,  solicit,  and  use  the  serv- 
ices of  volunteers,  and  may  accept,  solicit, 
receive,  hold,  administer,  and  use  gifts,  de- 
vises, and  bequests. 
-SEC.  306.  LIABILITY. 

■■(a)  In  General.— A  person  who  is  author- 
ized to  respond  to  a  stranding  pursuant  to  an 
agreement  entered  into  under  section  112(c) 
is  deemed  to  be  an  employee  of  the  govern- 
ment for  purposes  of  chapter  171  of  title  28. 
United  States,  with  respect  to  actions  of  the 
person  that  are- 

'■(1)  in  accordance  with  the  agreement:  and 

•'(2)  in  the  case  of  an  unusual  mortality 
event,  in  accordance  with — 

••(A)  the  contingency  plan  issued  under 
section  304(b): 

•■(B)  the  instructions  of  an  Onsite  Coordi- 
nator designated  under  section  304(c):  or 

•■(C)  the  best  professional  judgment  of  an 
Onsite  Coordinator,  in  the  case  of  any  mat- 
ter that  is  not  covered  by  the  contingency 
plan. 

■■(b)  Limitation.— Subsection  (a)  does  not 
apply  to  actions  of  a  person  described  in  that 
subsection  that  are  grossly  negligent  or  that 
constitute  willful  misconduct. 
-SEC.  307.  NA'nONAL  MARINE  MAMMAL  'HSSUE 
BANK  AND  ■HSSUE  ANALYSIS. 

■•(a)  Tissue  Bank.— 

••(1)  In  general.— The  Secretary  shall 
make  provision  for  the  storage,  preparation, 
examination,  and  archiving  of  marine  mam- 
mal tissues.  Tissues  achieved  pursuant  to 
this  subsection  shall  be  known  as  the  •Na- 
tional Marine  Mammal  Tissue  Bank'. 

■■(2)  Guidance  for  marine  tissue  collec- 
tion. PREPARATION.  AND  ARCHIVING.— The  Sec- 
retary shall,  in  consultation  with  individuals 
with  knowledge  and  expertise  in  marine 
science,  marine  mammal  science,  marine 
mammal  veterinary  and  husbandry  prac- 
tices, and  marine  conservation,  issue  guid- 
ance, after  an  opportunity  for  public  review 
and  comment,  for  marine  mammal  tissue 
collection,  preparation,  archiving,  and  qual- 
ity control  procedures,  regarding- 

"(A)  appropriate  and  uniform  methods  and 
standards  for  those  activities  to  provide  con- 


fidence  in   marine   mammal   tissue  samples 
used  for  research:  and 

••(B)  documentation  of  procedures  used  for 
collecting,  preparing,  and  archiving  those 
samples. 

••(3)  Source  of  tissue.— In  addition  to  tis- 
sue taken  during  marine  mammal  unusual 
mortality  events,  the  Tissue  Bank  shall  in- 
corporate tissue  samples  taken  from  other 
sources  in  the  wild,  including— 

••(A)  samples  from  marine  mammals  taken 
incidental  to  commercial  fishing  operations: 

••(B)  samples  from  marine  mammals  taken 
for  subsistence  purposes: 

•■(C)  biopsy  samples:  and 

••(D)  any  other  samples  properly  collected. 

••(b)  Tissue  Analysis.— The  Secretary 
shall,  in  consultation  with  the  Marine  Mam- 
mal Commission,  the  Secretary  of  the  Inte- 
rior, and  individuals  with  knowledge  and  ex- 
perience in  marine  science,  marine  mammal 
science,  marine  mammal  veterinary  and  hus- 
bandry practices,  and  marine  conservation, 
issue  guidance,  after  an  opportunity  for  pub- 
lic review  and  comment,  for  analyzing  tissue 
samples  (by  use  of  the  most  effective  and  ad- 
vanced diagnostic  technologies  and  tools 
practicable)  as  a  means  to  monitor  and 
measure  overall  health  trends  in  representa- 
tive species  or  populations  of  marine  mam- 
mals, including— 

•'(1)  the  levels  of.  and  if  possible,  the  ef- 
fects of.  potentially  harmful  contaminants: 
and 

••(2)  the  frequency  of.  and  if  possible,  the 
causes  and  effects  of  abnormal  lesions  or 
anomalies. 

•■(c)  Data  Base.— 

■■(1)  In  general.— The  Secretary  shall 
maintain  a  central  data  base  which  provides 
an  effective  means  for  tracking  and 
accessing  data  on  marine  mammals,  includ- 
ing relevant  data  on  marine  mammal  tissues 
collected  for  and  maintained  in  the  Tissue 
Bank. 

•■(2)  Contents.— The  data  base  established 
under  this  subsection  shall  include — 

■•(A)  reference  data  on  the  health  of  marine 
mammals  and  populations  of  marine  mam- 
mals: and 

■■(B)  data  on  species  of  marine  mammals 
that  are  subject  to  unusual  mortality  events. 

■■(d)  Access.— The  Secretary  shall,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
establish  criteria,  after  an  opportunity  for 
public  review  and  comment,  for  access  to — 

■•(1)  marine  mammal  tissues  in  the  Tissue 
Bank: 

••(2)  analyses  conducted  pursuant  to  sub- 
section (b):  and 

•■(3)  marine  mammal  data  in  the  data  base 
maintained  under  subsection  (c): 
which  provide  for  appropriate  uses  of  the  tis- 
sues, analyses,  and  data  by  qualified  sci- 
entists, including  stranding  network  partici- 
pants. 

-SEC,  308.  AUTHORIZATION  OF  APPROPRIATIONS. 

••There  is  authorized  to  be  appropriated — 

•■(1)  to  the  Secretary  for  carrying  out  this 
title  (other  than  sections  305  and  307)  $250,000 
for  each  of  fiscal  years  1993  and  1994: 

•■(2)  to  the  Secretary  for  carrying  out  sec- 
tion 307,  $250,000  for  each  of  fiscal  years  1993 
and  1994:  and 

•(3)  to  the  Fund,  $500,000  for  fiscal  year 
1993. 
-SEC.  309.  DEFINITIONS. 

■In    the    title,    the    following   definitions 

-ppiy: 

■•(1)  The  term  •Fund"  means  the  Marine 
Mammal  Unusual  Mortality  Event  Fund  es- 
tablished by  section  305(a). 

"(2)  The  term  "Office"  means  the  Office  of 
Protected  Resources,  in  the  National  Marine 
Fisheries  Service. 


••(3)  The  term  •stranding"  means  an  event 
in  the  wild  in  which— 

■"(A)  a  marine  mammal  is  dead  and  is — 

"•(i)  on  a  beach  or  shore  of  the  United 
States:  or 

••(ii)  in  waters  under  the  jurisdiction  of  the 
United  States  (including  any  navigable  wa- 
ters): or 

■•(B)  a  marine  mammal  is  alive  and  is 

•■(i)  on  a  beach  or  shore  of  the  United 
States  and  unable  to  return  to  the  water; 

••(ii)  on  a  beach  or  shore  of  the  United 
States  and.  although  able  to  return  to  the 
water,  is  in  need  of  apparent  medical  atten- 
tion: or 

■"(iii)  in  the  waters  under  the  jurisdiction 
of  the  United  States  (including  any  navi- 
gable waters),  but  is  unable  to  return  to  its 
natural  habitat  under  its  own  power  or  with- 
out assistance. 

"•(4)  The  term  •stranding  network  partici- 
pant" means  a  person  who  is  authorized  by  an 
agreemeiit  under  section  112(c)  to  take  ma- 
rine mammals  as  described  in  section 
109(hKl)  in  response  to  a  stranding. 

"•(5)  The  term  •Tissue  Bank'  means  the  Na- 
tional Marine  Tissue  Bank  provided  for 
under  section  307(a). 

"(6)  The  term  ■unusual  mortality  event' 
means  a  stranding  that — 

••(A)  is  unexpected; 

•■(B)  involves  a  signiHcant  die-off  of  any 
marine  mammal  population:  and 

"(C)  demands  immediate  response."' 

(b)  iMPLEME.NTA-noN.— The  Secretary  of 
Commerce  shall — 

(1)  in  accordance  with  section  302  (a)  and 
(b)  of  the  Marine  Mammal  Protection  Act  of 
1972,  as  amended  by  this  Act.  and  not  later 
than  24  months  after  the  date  of  enactment 
of  this  Act — 

(A)  develop  and  implement  objective  cri- 
teria to  determine  at  what  point  a  marine 
mammal  undergoing  rehabilitation  is  re- 
turnable to  the  wild:  and 

(B)  collect  and  make  available  information 
on  marine  mammal  health  and  health 
trends:  and 

(2)  in  accordance  with  section  304(b)  of  the 
Marine  Mammal  Protection  Act  of  1972,  as 
amended  by  this  Act,  issue  a  detailed  contin- 
gency plan  for  responding  to  any  unusual 
mortality  event — 

(A)  in  proposed  form  by  not  later  than  18 
months  after  the  date  of  enactment  of  this 
Act:  and 

(B)  in  final  form  by  not  later  than  24 
months  after  the  date  of  enactment  of  this 
Act. 

SEC.  304.  CONFORMING  AMENDMENTS. 

(a)  Cross  References —The  Marine  Mam- 
mal Protection  Act  of  1972  is  amended— 

(1)  in  section  102(a)  (16  U.S.C.  1372(a))  by  in- 
serting •"or  title  III"  after  "this  title"  the 
first  place  it  appears: 

(2)  in  section  109<hKl)  (16  U.S.C.  1379<hXI» 
by  inserting  "or  title  III"  after  "this  title"; 
and 

(3)  in  section  112(c)  (16  U.S.C.  1382(c))  by  in- 
serting ••or  title  III"  after  •'this  title". 

(b)  DEFiNi-noN  of  Secretary— Section 
3(11)  of  the  Marine  Mammal  Protection  Act 
of  1972  (16  use.  1362(11))  is  amended— 

(1)  by  striking  "The  term"  and  inserting 
"(A)  Except  as  provided  in  subparagraph  (B). 
the  term": 

(2)  by  redesignating  subparagraph  (A)  as 
clause  (i); 

(3)  by  redesignating  subparagraph  (B)  as 
clause  (ii):  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  title  III  the  term  'Secretary'  means 
the  Secretary  of  Commerce." 
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SEC.  305.  COASTAL  IMPROVEMENTS. 

The  Secretary  of  the  Army  shall  conduct 
studies  for  navigation  projects  for 
Provincetown  Harbor,  Massachusetts,  and 
Aunt  Lydia's  Cove.  Chatham.  Massachusetts. 
and  shall  evaluate  the  beneHts  of  the 
projects  to  commercial  fishermen  at  full 
manufacturing-  wages.  After  completion  of 
the  studies,  the  Secretary  of  the  Army  shall 
carry  out  the  projects  under  section  107  of 
the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577). 
SEC.  aoe.  TECHNICAL  CLAIUnCATION. 

Section  4283B  of  the  Revised  Statutes  (46 
App.  U.S.C.  183c)  is  amended  in  paragraph  (2) 
by  adding  the  word  "any"  before  the  word 
"court". 
TITLE  IV-NEW  YORK  ZEBRA  MUSSELS 

SEC.  402.  NEW  YORK  CITY  ZEBRA  MUSSEL  PRO- 
GRAM. 

(a)  Monitoring  and  Prevention.— 

(1)  In  general.— The  Secretary,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice, the  Governor  of  the  State  of  New  York 
and  the  Mayor  of  the  city  of  New  York. 
shall— 

(A)  develop  a  prevention  monitoring  pro- 
gram for  zebra  mussels  throughout  the  New 
York  City  water  supply  system: 

(B)  develop  appropriate  zebra  mussel  pre- 
vention and  removal  technologies  for  the 
New  York  City  water  supply  system:  and 

(C)  provide  technical  assistance  to  the 
State  of  New  York  and  the  city  of  New  York 
on  alternative  design  and  maintenance  prac- 
tices for  the  New  York  City  water  supply 
system  in  the  event  of  zebra  mussel  infesta- 
tion. 

(2)  Cost  sharing —The  Secretary  shall  not 
initiate  any  monitoring,  prevention,  or  tech- 
nical assistance  project  or  program  under 
this  subsection  until  appropriate  non-Fed- 
eral interests  agree,  by  contract,  to  contrib- 
ute 25  percent  of  the  cost  for  such  project  or 
program  during  the  period  of  such  project  or 
program. 

(3)  Authorization  of  appropriations.- 
For  the  purposes  of  carrying  out  this  sub- 
section, there  is  authorized  to  be  appro- 
priated to  the  Secretary  $2,000,000  for  each 
fiscal  years  1993,  1994.  1995.  1996.  and  1997. 
Such  sums  shall  remain  available  until  ex- 
pended. 

(b)  Exotic  Aquatic  Organis.ms.— 

(1)  In  general —Section  1101(b)  of  the  Non- 
indigenous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4711(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  In  addition  to  issuing  regulations 
under  paragraph  (1).  the  Secretary,  in  con- 
sultation with  the  Task  Force  shall,  not 
later  than  24  months  after  the  date  of  the  en- 
actment of  this  paragraph,  issue  regulations 
to  prevent  the  introduction  and  spread  of 
aquatic  nuisance  species  into  the  Great 
Lakes  through  ballast  water  carried  on  ves- 
sels that,  after  operating  on  the  waters  be- 
yond the  exclusive  economic  zone,  enter  a 
United  States  port  on  the  Hudson  River 
north  of  the  George  Washington  Bridge.". 

(2)  Technical  corrections— The  Non- 
indigenous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4701  et  seq.)  is 
amended— 

(A)  by  striking  paragraph  (1)  of  section  1003 
and  renumbering  paragraphs  (2)  through  (15) 
as  paragraphs  (1)  through  (14):  and 

(B)  in  subparagraph  1101(b)(2)(A)  by  strik- 
ing "require"  and  inserting  "apply  to". 


TITLE  V— COAST  GUARD 
AUTHORIZATION 
SEC.  SOI.  SHORT  TITLE. 

This    title    may    be   cited    as    the    "Coast 
Guard  Authorization  Act  of  1992". 
SEC.  S02.  authorization  OF  APPROPRIATIONS. 

Funds  are  authorized  to  be  appropriated 
for  necessary  expenses  of  the  Coast  Guard  for 
Fiscal  Year  1993.  as  follows: 

(1)  For  the  operation  and  maintenance  of 
the  Coast  Guard.  $2,603,000,000.  of  which— 

(A)  $253,100,000  shall  be  transferred  from 
the  Department  of  Defense: 

(B)  $31,876,000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund:  and 

(C)  $35,000,000  shall  be  expended  from  the 
Boat  Safety  Account. 

(2)  For  the  acquisition,  construction,  re- 
building, and  improvement  of  aids-to-naviga- 
tion, shore  and  offshore  facilities,  vessels, 
and  aircraft,  including  equipment  related 
thereto,  $419,300,000  to  remain  available  until 
expended,  of  which  — 

(A)  $18,000,000  shall  be  transferred  from  the 
Department  of  Defense;  and 

(B)  $38,122,000  shall  be  derived  from  the  Oil 
Spill  Liability  Trust  Fund. 

(3)  For  research,  development,  test,  and 
evaluation.  $29,900,000.  to  remain  available 
until  expended,  of  which  $4,000,000  shall  be 
derived  from  the  Oil  Spill  Liability  Trust 
Fund, 

(4)  For  retired  pay  (including  the  payment 
of  obligations  otherwise  chargeable  to  lapsed 
appropriations  for  this  purpose),  payments 
under  the  Retired  Serviceman's  Family  Pro- 
tection and  Survivor  Benefit  Plans,  and  pay- 
ments for  medical  care  of  retired  personnel 
and  their  dependents  under  chapter  55  of 
title  10,  United  States  Code.  $519,700,000,  to 
remain  available  until  expended. 

(5)  For  alteration  or  removal  of  bridges 
over  navigable  waters  of  the  United  States 
constituting  obstructions  to  navigation,  and 
for  personnel  and  administrative  costs  asso- 
ciated with  the  Bridge  Administration  Pro- 
gram. $12,600,000.  to  remain  available  until 
expended. 

(6)  For  environmental  compliance  and  res- 
toration at  Coast  Guard  facilities.  $30,500,000. 
to  remain  available  until  expended. 

SEC.  S03.  AUTHORIZED  LEVELS  OF  MILITARY 
STRENGTH  AND  MILITARY  TRAIN- 
ING, 

(a)  As  of  September  30.  1993.  the  Coast 
Guard  is  authorized  an  end-of-year  strength 
for  active  duty  personnel  of  39,732.  The  au- 
thorized strength  does  not  include  members 
of  the  Ready  Reserve  called  to  active  duty 
under  section  712  of  title  14.  United  States 
Code. 

(b)  For  Fiscal  Year  1993,  the  Coast  Guard  is 
authorized  average  military  training  student 
loads  as  follows: 

(1)  For  recruit  and  special  training,  2,653 
student  years. 

(2)  For  night  training.  110  student  years. 

(3)  For  professional  training  in  military 
and  civilian  institutions,  362  student  years. 

(4)  For  officer  acquisition.  878  student 
years. 

SEC.  504.  SHORE  FAdLITIES  IMPROVEMENTS  AT 
GROUP  CAPE  HATTERAS. 
Of  amounts  authorized  to  be  appropriated 
for  acquisition,  construction  rebuilding  and 
improvement,  the  Secretary  of  Transpor- 
tation shall  expend  not  more  than  $5,500,000, 
in  Fiscal  Years  1993.  1994,  1995,  1996,  and  1997, 
for  shore  facilities  improvements  within 
Group  Cape  Hatteras,  North  Carolina. 

SEC.  505.  PREPOSmONED  OIL  SPILL  CLEANUP 
EQUIPMENT. 

Of  the  amounts  authorized  to  be  appro- 
priated   for    acquisition,    construction,    re- 


building, and  improvement  that  are  derived 
from  the  Oil  Spill  Liability  Trust  Fund  in 
fiscal  year  1993,  the  Secretary  of  Transpor- 
tation shall  expend  not  more  than— 

(1)  $890,000  to  acquire  and  preposition  oil 
spill  response  equipment  at  Houston.  Texas: 
and 

(2)  $1,160,000  for  the  enhancement  of  Co- 
lumbia River  marine,  fire,  oil,  and  toxic  spill 
response  communications,  training,  equip- 
ment, and  program  administration  activities 
conducted  by  the  Maritime  Fire  and  Safety 
Association. 

SEC.  506.  OIL  SPILL  TRAINING  SIMULATORS. 

Of  the  amounts  authorized  to  be  appro- 
priated for  acquisition,  construction,  re- 
building, and  improvement  that  are  derived 
from  the  Oil  Spill  Liability  Trust  Fund  in 
fiscal  year  1993.  the  Secretary  of  Transpor- 
tation shall  make  available  not  more  than— 

(1)  $1,250,000  to  the  Texas  Center  for  Marine 
Training  and  Safety  at  Galveston,  Texas,  for 
the  purchase  of  a  marine  oil  spill  manage- 
ment simulator:  and 

(2)  $1,250,000  to  the  Massachusetts  Center 
for  Marine  Environmental  Protection,  lo- 
cated at  Buzzards  Bay.  Massachusetts,  for 
the  purchase  of  a  marine  oil  spill  manage- 
ment simulator. 

SEC.  507.  EVACUATION  ALLOWANCE. 

Section  208  of  the  Dire  Emergency  Supple- 
mental Appropriations  Act.  1992  (Public  Law 
102-368)  applies  to  military  personnel  and  ci- 
vilian employees  of  the  United  States  Coast 
Guard  to  the  same  extent  as  that  section  ap- 
plies to  the  Department  of  Defense,  except 
that  funds  available  to  the  Coast  Guard  shall 
be  used. 

Subtitle  A— Boating  Safety 

SEC.  5101.  TREATMENT  OF  UNOBLIGATED  ALLO- 
CATIONS FOR  STATE  REC- 
REATIONAL BOATING  SAFETY  PRO- 
GRAMa 

Section  13104  of  title  46,  United  States 
Code,  is  amended  to  read  as  follows:  §13104. 
Availability  of  allocations 

"(a)(1)  Amounts  allocated  to  a  State  shall 
be  available  for  obligation  by  that  State  for 
a  period  of  3  years  after  the  date  of  alloca- 
tion. 

"(2)  Amounts  allocated  to  a  State  that  are 
not  obligated  to  the  end  of  the  3-year  period 
referred  to  in  paragraph  (1)  shall  be  with- 
drawn and  allocated  by  the  Secretary  in  ad- 
dition to  any  other  amounts  available  for  al- 
location in  the  fiscal  year  in  which  they  are 
withdrawn  or  the  following  fiscal  year. 

"(b)  Amounts  available  to  the  Secretary 
for  State  recreational  boating  safety  pro- 
grams for  a  fiscal  year  that  have  not  been  al- 
located at  the  end  of  the  fiscal  year  shall  be 
allocated  among  States  in  the  next  fiscal 
year  in  addition  to  amounts  otherwise  avail- 
able for  allocation  to  States  for  the  next  fis- 
cal year". 

SEC.  5102.  INCREASED  PENALTIES  FOR  OPERAT- 
ING A  VESSEL  WHILE  INTOXICATED. 

Section  2302(c)(1)  of  title  46.  United  States 
Code,  is  amended  by  striking  "$1,000:"  and 
inserting  "$1,000  for  a  first  violation  and  not 
more  than  $5,000  for  a  subsequent  violation:" 
SEC.  5103.  FUTURE  BOATERS  EDUCATION  PRO- 
GRAM. 

Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of 
Transportation  shall  submit  to  the  Commit- 
tee on  Commerce,  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  a  plan  to  increase  the 
availability  of  voluntary  safe  boating  edu- 
cation to  individuals  16  years  of  age  or 
younger.   In  developing   the  plan,   the  Sec- 


retary shall  consider  using  the  resources  of 

the  Coast  Guard  Auxiliary  to  provide  boat- 

'  ing  education  to  the  greatest  extent  possible. 

Subtitle  B — Miscellaneous 

SEC.  5201.  COAST  GUARD  BAND  DIRECTOR. 

Section  336(d)  of  title  14.  United  States 
Code,  is  amended  by  striking  "lieutenant". 

SEC.  5202.  RECYCLING  PROGRAM. 

Section  641  of  title  14.  United  States  Code. 
is  amended  by  adding  the  following: 

"(c)(1)  The  Commandant  may — 

"(A)  provide  for  the  sale  of  recyclable  ma- 
terials that  the  Coast  Guard  holds: 

"(B)  provide  for  the  operation  of  recycling 
programs  at  Coast  Guard  installations:  and 

"(C)  designate  Coast  Guard  installations 
that  have  qualified  recycling  programs  for 
the  purposes  of  subsection  (d)(2). 

"(2)  Recyclable  materials  shall  be  sold  in 
accordance  with  section  203  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (U.S.C.  484). 

"(d)(1)  Proceeds  from  the  sale  of  recyclable 
materials  at  a  Coast  Guard  installation  shall 
be  credited  to  funds  available  for  operations 
and  maintenance  at  that  installation  in 
amounts  sufficient  to  cover  operations, 
maintenance,  recycling  equipment,  and  over- 
head costs  for  processing  recyclable  mate- 
rials at  the  installation. 

"(2)  If.  after  funds  are  credited,  a  balance 
remains  available  to  a  Coast  Guard  installa- 
tion and  the  installation  has  a  qualified  re- 
c.ycling  program,  not  more  than  50  percent  of 
that  balance  may  be  used  at  the  installation 
for  projects  for  pollution  abatement,  energy 
conservation,  and  occupational  safety  and 
health  activities.  The  cost  of  the  project 
may  not  be  greater  than  50  percent  of  the 
amount  permissible  for  a  minor  construction 
project. 

"(3)  The  remaining  balance  available  to  a 
Coast  Guard  installation  may  be  transferred 
to  the  Coast  Guard  Morale,  Welfare  and 
Recreation  Program. 

"(e)  If  the  balance  available  to  the  Coast 
Guard  installation  under  this  section  at  the 
end  of  a  fiscal  year  is  in  excess  of  $200,000. 
the  amount  of  that  excess  shall  be  deposited 
in  the  general  fund  of  the  Treasury  as  offset- 
ting receipts  of  the  department  in  which  the 
Coast  Guard  is  operating  and  ascribed  to 
Coast  Guard  activities". 

SEC.      5203.      CONFIDENTIALITY      OF      MEDICAL 
RECORDS. 

(a)  Title  14.  United  States  Code  is  amended 
by  inserting  after  section  644  the  following 
new  section: 

"§645.  Confidentiality  of  medical  quality  as- 
surance   records;    qualified    immunity    for 

participants 

"(a)  In  this  section — 

"(1)  'medical  quality  assurance  program' 
means  any  activity  carried  out  by  or  for  the 
Coast  Guard  to  assess  the  quality  of  medical 
care,  incuding  activities  conducted  by  indi- 
viduals, military  medical  or  dental  treat- 
ment facility  committees,  or  other  review 
bodies  responsible  for  quality  assurance,  cre- 
dentials, infection  control,  patient  care  as- 
sessment (including  treatment  procedures, 
blood,  drugs,  and  therapeutics)  medical 
records,  health  resources  management  re- 
view and  identification  and  prevention  of 
medical  or  dental  incidents  and  risks. 

"(2)  'medical  quality  assurance  record' 
means  the  proceedings,  records,  minutes,  and 
reports  that  emanate  from  quality  assurance 
program  activities  described  in  paragraph  (1) 
and  are  produced  or  compiled  by  the  Coast 
Guard  as  part  of  a  medical  quality  assurance 
program. 

"(3)  'health  care  provider'  means  any  mili- 
tary or  civilian  health  care  professional  who. 


under  regulations  prescribed  by  the  Sec- 
retary, is  granted  clinical  practice  privileges 
to  provide  health  care  services  in  a  military 
medical  or  dental  treatment  facility  or  who 
is  licensed  or  certified  to  perform  health 
care  services  by  a  governmental  board  or 
agency  or  professional  health  care  society  or 
organization. 

"(b)  Medical  quality  assurance  records  cre- 
ated by  or  for  the  Coast  Guard  as  part  of  a 
medical  quality  assurance  program  are  con- 
fidential and  privileged.  The  records  may  not 
be  disclosed  to  any  person  or  entity  except 
as  provided  in  subsection  (d). 

"(c)(1)  Medical  quality  assurance  records 
are  not  subject  to  discovery  and  may  not  be 
admitted  into  evidence  in  any  judicial  or  ad- 
ministrative proceeding,  except  as  provided 
in  subsection  (d). 

"(2)  Except  as  provided  in  this  section,  an 
individual  who  reviews  or  creates  quality  as- 
surance records  for  the  Coast  Guard  or  who 
participates  in  any  proceeding  that  reviews 
or  creates  the  records  may  not  testify  in  any 
judicial  or  administrative  proceeding  with 
respect  to  the  records  or  with  respect  to  any 
finding,  recommendation,  evaluation,  opin- 
ion, or  action  taken  by  that  person  in  con- 
nection with  the  records. 

•■(d)(1)  Subject  to  paragraph  (2).  a  medical 
quality  assurance  record  may  be  disclosed, 
and  an  individual  referred  to  in  subsection 
(c)  may  testify  in  connection  with  a  record 
only  as  follows; 

"(A)  To  a  Federal  executive  agency  or  pri- 
vate organization,  if  necessary  to  license,  ac- 
credit, or  monitor  Coast  Guard  health  care 
facilities. 

"(B)  To  an  administrative  or  judicial  pro- 
ceeding commenced  by  a  present  or  former 
Coast  Guard  or  Coast  Guard  Public  Health 
Service  assignee,  health  care  provider  con- 
cerning the  termination,  suspension,  or  limi- 
tation of  clinical  privileges  of  the  health 
care  provider. 

"(C)  To  a  governmental  board  or  agency  or 
to  a  professional  health  care  society  or  orga- 
nization, if  necessary  to  perform  licensing, 
or  privileging,  or  to  monitor  professional 
standards  for  a  health  care  provider  who  is 
or  was  a  member  or  an  employee  of  the  Coast 
Guard  or  the  Public  Health  Service  assigned 
to  the  Coast  Guard. 

"(D)  To  a  hospital,  medical  center,  or 
other  institution  that  provides  health  care 
services,  if  necessary  to  assess  the  profes- 
sional qualifications  of  any  health  care  pro- 
vider who  is  or  was  a  member  or  employee  of 
the  Coast  Guard  or  the  Public  Health  Service 
assigned  to  the  Coast  Guard  and  who  has  ap- 
plied for  or  been  granted  authority  or  em- 
ployment to  provide  health  care  services  in 
or  on  behalf  of  the  institution. 

■■(E)  To  an  officer,  member,  employee,  or 
contractor  of  the  Coast  Guard  or  the  Public 
Health  Service  assigned  to  the  Coast  Guard 
if  for  official  purposes. 

"(F)  To  a  criminal  or  civil  law  enforce- 
ment agency  or  instrumentality  charged 
under  applicable  law  with  the  protection  of 
the  public  health  or  safety,  if  a  qualified  rep- 
resentative of  the  agency  or  instrumentality 
makes  a  written  request  that  the  record  or 
testimony  be  provided  for  a  purpose  author- 
ized by  law. 

"(G)  In  an  administrative  or  judicial  pro- 
ceeding commenced  by  a  criminal  or  civil 
law  enforcement  agency  or  instnimentality 
referred  to  in  subparagraph  (F),  but  only 
with  respect  to  the  subject  of  the  proceeding. 

"(2)  Except  in  a  quality  assurance  action, 
the  identity  of  any  individual  receiving 
health  care  services  from  the  Coast  Guard  or 
the  identity  of  any  other  individual  associ- 


ated with  the  agency  for  the  purposes  of  a 
medical  quality  assurance  program  that  is 
disclosed  in  a  medical  quality  assurance 
record  shall  be  deleted  from  that  record  or 
document  before  any  disclosure  of  the  record 
is  made  outside  the  Coast  Guard.  This  re- 
quirement does  not  apply  to  the  releaise  of 
information  under  section  552a  of  title  5. 

"(d)  Except  as  provided  in  this  section,  a 
person  having  possession  of  or  access  to  a 
record  or  testimony  described  by  this  section 
may  not  disclose  the  contents  of  the  record 
or  testimony. 

"(e)  Medical  quality  assurance  records 
may  not  be  made  available  to  any  person 
under  section  552  of  title  5. 

"(f)  An  individual  who  participates  in  or 
provides  information  to  an  individual  that 
reviews  or  creates  medical  quality  assurance 
records  is  not  civilly  liable  for  participating 
or  providing  the  information  if  the  participa- 
tion or  provision  of  information  was  in  good 
faith  based  on  prevailing  professional  stand- 
ards at  the  time  the  medical  quality  assur- 
ance program  activity  took  place. 

■■(g)  Nothing  in  this  section  shall  be  con- 
strued as — 

"(1)  authority  to  withhold  from  any  person 
aggregate  statistical  information  regarding 
the  results  of  Coast  Guard  medical  quality 
assurance  programs: 

■■(2)  authority  to  withhold  any  medical 
quality  asi  irance  record  from  a  committee 
of  either  House  of  Congress,  any  joint  com- 
mittee of  Congress,  or  the  General  Account- 
ing Office  if  the  record  pertains  to  any  mat- 
ter within  their  respective  jurisdictions: 

'■(3)  limiting  access  to  the  information  in  a 
record  created  and  maintained  outside  a 
medical  quality  assurance  program,  includ- 
ing a  patient's  medical  records,  on  the 
grounds  that  the  information  was  presented 
during  meetings  of  a  review  body  that  are 
part  of  a  medical  quality  assurance  program. 

"(h)  Except  as  otherwise  provided  in  this 
section,  an  individual  who  willfully  discloses 
a  medical  quality  assurance  record  knowing 
that  the  record  is  a  medical  quality  assur- 
ance record,  is  liable  to  the  United  States 
Government  for  a  civil  penalty  of  not  more 
than  $3,000  in  the  case  of  a  first  offense  and 
not  more  than  $20,000  in  the  case  of  a  subse- 
quent offense." 

(b)  The  analysis  for  chapter  17  of  title  14. 
United  States  Code,  is  amended  by  adding 
after  the  item  relating  to  section  644  the  fol- 
lowing new  item; 

"{MS.  Confidentiality  of  medical  quality  as- 
surance   records;    qualified    immunity    for 

participants". 

SEC.     5204.     TELEPHONE     INSTALLA'nON     AND 
CHARGES. 

(a)  Title  14.  United  States  Code,  is  amend- 
ed by  adding  the  following  new  section; 

"i  669.  Telcfrfione  installation  and  charges 

'Under  regulations  prescribed  by  the  Sec- 
retary, amount  appropriated  to  the  Depart- 
ment of  Transportation  are  available  to  in- 
stall, repair,  and  maintain  telephone  wiring 
in  residences  owned  or  leased  by  the  United 
States  Government  and.  if  necessary  for  na- 
tional defense  purposes  in  other  private  resi- 
dences." 

(b)  The  analysis  for  chapter  17  of  title  24. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  item; 

"i  669.  Telephone  installation  and  charges". 
SEC.  5206.  SPECIAL  PAY. 

(a)  Section  306(a)  of  title  37,  United  States 
Code,  is  amended  by  striking  "of  "pay  grade 
0-3.  CM.  0-5.  or  0-6"  and  inserting  "of  pay 
grade  0-6  or  below",  and  by  striking  the 
chart  and  inserting  the  following  new  chart: 
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(b)  Section  306(c)  of  title  307.  United  States 
Code,  is  amended  by  striking  "in  pay  frrade 
0-3."  and  inserting  "in  each  of  the  pay 
grades  0-3  and  below.". 

SEC.    53M.    AMENDMENT    OF    INLAND    NAVIGA- 
TIONAL RULES. 

Section  2  of  the  Inland  Navigational  Rules 
Act  of  1980  (33  use.  2001  et  seq.)  is  amended 
by  amending  Rule  1(d)  (33  U.S.C.  2001(d))  to 
read  as  follows: 

"(d)  Traffic  separation  schemes  may  be  es- 
tablished for  the  purpose  of  these  rules.  Ves- 
sel traffic  service  regulations  may  be  in  ef- 
fect in  certain  areas";  and 

(2)  by  amending  Rule  10  (33  U.S.C.  2010)  to 
read  as  follows: 

•RULE  10 

"TRAFFIC  SEPARATION  SCHEME.S 

"(a)  This  Rule  applies  to  traffic  separation 
schemes  and  does  not  relieve  any  vessel  of 
her  obligation  under  any  other  Rule. 

"(b)  A  vessel  using-  a  traffic  separation 
scheme  shall: 

"(i)  proceed  in  the  appropriate  traffic  lane 
in  the  general  direction  of  traffic  flow  for 
that  lane: 

"(ii)  so  far  as  practicable  keep  clear  of  a 
traffic  separation  line  or  separation  zone; 

"(iii)  normally  join  or  leave  a  traffic  lane 
at  the  termination  of  the  lane,  but  when 
joining  or  leaving  from  either  side  shall  do 
so  at  as  small  an  angle  to  the  general  direc- 
tion of  traffic  flow  as  practicable. 

"(c)  A  vessel  shall,  so  far  as  practicable, 
avoid  crossing  traffic  lanes  but  if  obliged  to 
do  so  shall  cross  on  a  heading  as  nearly  as 
practicable  at  right  angles  to  the  general  di- 
rection of  traffic  flow. 

"(did)  A  vessel  shall  not  use  an  inshore 
traffic  zone  when  she  can  safely  use  the  ap- 
propriate traffic  lane  within  the  adjacent 
traffic  separation  scheme.  However,  vessels 
of  less  than  20  meters  in  length,  sailing  ves- 
sels, and  vessels  engaged  in  fisl-ing  may  use 
the  inshore  traffic  zone. 

"(ii)  Notwithstanding  subparagraph  (d)(i). 
a  vessel  may  use  an  inshore  traffic  zone 
when  en  route  to  or  from  a  port,  offshore  in- 
stallation or  structure,  pilot  station,  or  any 
other  place  situated  within  the  inshore  traf- 
fic zone,  or  to  avoid  immediate  danger. 

"(e)  A  vessel  other  than  a  crossing  vessel 
or  a  vessel  joining  or  leaving  a  land  shall  not 
normally  enter  a  separation  zone  or  cross  a 
separation  line  except: 

"(i)  in  cases  of  emergency  to  avoid  imme- 
diate danger;  or 

"(ii)  to  engage  in  fishing  within  a  separa- 
tion zone. 

"(f)  A  vessel  navigating  in  areas  near  the 
terminations  of  traffic  separation  schemes 
shall  do  so  with  particular  caution. 

"(g)  A  vessel  shall  so  far  as  practicable 
avoid  anchoring  in  a  traffic  separation 
scheme  or  in  areas  near  its  terminations. 

"(h)  A  vessel  not  using  a  traffic  separation 
scheme  shall  avoid  it  by  as  wide  a  margin  as 
is  practicable. 

"(i)  A  vessel  engaged  in  fishing  shall  not 
impede  the  passage  of  any  vessel  following  a 
traffic  lane. 

"(j)  A  vessel  of  less  than  20  meters  in 
length  or  a  sailing  vessel  shall  not  impede 
the  safe  passage  of  a  power-driven  vessel  fol- 
lowing a  traffic  lane. 

"(k)  A  vessel  restricted  in  her  ability  to 
maneuver  when  engaged  in  an  operation  for 
the  maintenance  of  safety  of  navigation  in  a 


traffic  separation  scheme  is  exempted  from 
complying  with  this  rule  to  the  extent  nec- 
essary to  carry  out  the  operation. 

"(1)  A  vessel  restricted  in  her  ability  to 
maneuver  when  engaged  in  an  operation  for 
the  laying,  servicing,  or  picking  up  of  a  sub- 
marine cable,  within  a  traffic  separation 
scheme,  is  exempted  from  complying  with 
this  rule  to  the  extent  necessary  to  carry  out 
the  operation.". 

SEC,  5207.  STATE  MARITIME  ACADEMY  VESSEL 
INSPECTION  FEE  RELIEF. 

Section  2110  of  title  46.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(j)  The  Secretary  may  not  establish  or 
collect  a  fee  or  charge  for  the  inspection 
under  part  B  of  this  subtitle  of  training  ves- 
sels operated  by  state  maritime  academies". 
SEC,  3208.  INSPECTION  OF  GREAT  LAKES 
BARGES. 

(a)  Section  2101  of  title  46.  United  States 
Code,  is  amended  by  inserting  after  para- 
graph (13)  the  following  new  paragraph: 

"(13a)  "Great  Lakes  barge'  means  a  non- 
self-propelled  vessel  of  at  least  3.500  gross 
tons  operating  on  the  Great  Lakes." 

(b)  Section  3301  of  title  46.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(13)  Great  Lakes  barges.". 

(c)  For  Great  Lakes  barges  placed  in  oper- 
ation after  the  date  of  enactment  of  this  Act, 
the  amendments  made  by  this  section  take 
effect  on  the  date  of  enactment  of  this  Act. 

(d)(1)  For  Great  Lakes  barges  in  operation 
on  the  date  of  enactment  of  this  Act,  the 
amendments  made  by  this  section  take  ef- 
fect one  year  after  the  date  of  enactment  of 
this  Act. 

(2)  The  Secretary  of  Transportation  may 
impose  reasonable  interim  requirements  to 
assure  safe  operation  of  the  barges  affected 
by  paragraph  (1). 

SEC.  5209.  TANK  VESSEL  DEFINITION  CLARIFICA- 
TION. 

(a)  In  this  section,  "offshore  supply  ves- 
sel", "fish  tender  vessel",  "fishing  vessel", 
and  "tank  vessel"  have  the  meanings  given 
those  terms  under  section  2101  of  title  46, 
United  States  Code. 

(b)  The  following  vessels  are  deemed  not  to 
be  a  tank  vessel  for  the  purposes  of  any  law: 

(1)  An  offshore  supply  vessel. 

(2)  A  fishing  or  fish  tender  vessel  of  not 
more  than  750  gross  tons  that  transfers  with- 
out charge  to  a  fishing  vessel  owned  by  the 
same  person. 

(c)(1)  This  section  does  not  affect  the  au- 
thority of  the  Secretary  of  Transportation 
under  chapter  33  of  title  46.  United  States 
Code,  to  regulate  the  operation  of  the  vessels 
listed  in  subsection  (b)  to  ensure  the  safe 
carriage  of  oil  and  hazardous  substances. 

(2)  This  section  does  not  affect  the  require- 
ment for  fish  tender  ve-ssels  engaged  in  the 
Aleutian  trade  to  comply  with  chapters  33. 
45.  51.  81.  and  87  of  title  46.  United  States 
Code,  as  provided  in  the  Aleutian  Trade  Act 
of  1990  (Public  Law  101-595). 

(d)  Current  regulations  governing  the  ves- 
sels in  subsection  (b)  remain  in  effect. 

SEC,  5210.  AUTHORITY  FOR  THE  COAST  GUARD 
TO  INSPECT  AND  WITHHOLD  DOCU- 
MENTS OF  CERTAIN  FOREIGN  PAS- 
SENGER VESSEUS. 

(a)  Section  3303(a)  of  title  46.  United  States 
Code,  is  amended  in  the  first  sentence — 

(1)  by  striking  "only"  immediately  after 
"is  subject";  and 

(2)  by  striking  "the  condition  of  the  ves- 
sel's propulsion  equipment  and  lifesaving 
equipment  are"  and  inserting  in  lieu  thereof 
"the  condition  of  the  vessel  is". 


(b)  Section  3505  of  title  46.  United  States 
Code,  is  amended  by  striking  "or  domestic 
vessel  of  more  than  100  gross  tons  having 
berth  or  stateroom  accommodations  for  at 
least  50  passengers"  and  insert  "vessel". 

SEC.  5211,  REIMBURSEMENT  FOR  OVERSEAS  IN- 
SPECTIONS AND  EXAMINATIONS. 

Section  3317(b)  of  title  46.  United  States 
Code,  is  amended— 

(1)  by  striking  "chapter"  and  inserting 
"part";  and 

(2)  by  inserting  "or  a  foreign  vessel"  imme- 
diately after  "documented  vessel". 

StC.  5212.  WATCHSTANDING  ON  CERTAIN  VES- 
SELS. 

Section  8104  of  title  46,  United  States  Code, 
is  amended — 

(1)  in  subsection  (g),  by  inserting  "a  vessel 
used  only  to  respond  to  a  discharge  of  oil  or 
a  hazardous  substance,"  after  "an  offshore 
supply  vessel,";  and 

(2)  by  redesignating  the  second  subsection 
(n)  as  subsection  (o). 

SEC.  5213.  DENIAL  AND  REVOCATION  OF  EN- 
DORSEMENTS. 

(a)  Chapter  121  of  title  46.  United  States 
Code,  is  amended— 

(1)  in  section  12103(a).  by  striking  "On"  and 
inserting  "Except  as  provided  in  section 
12123  of  this  title,  on"; 

(2)  by  amending  section  12110(c)  to  read  as 
follows: 

"(c)  A  vessel  and  its  equipment  are  liable 
to  seizure  by  and  forfeiture  to  the  United 
States  Government — 

'■(1)  when  a  vessel  is  operated  after  its  en- 
dorsement has  been  denied  or  revoked  under 
section  12123  of  this  title; 

"(2)  when  a  vessel  is  employed  in  a  trade 
without  an  appropriate  trade  endorsement; 
or 

"(3)  when  a  documented  vessel  with  a  rec- 
reational endorsement  is  operated  other 
than  for  pleasure.";  and 

(3)  by  adding  the  following  new  section: 

i  I2I23,   Denial   and   revocation   of  endorae- 
ments 

"When  the  owner  of  a  vessel  fails  to  pay 
civil  penalty  assessed  by  the  Secretary,  tli- 
Secretary  may  deny  the  issuance  or  renewal 
of  an  endorsement  or  revoke  the  endorse- 
ment on  a  certificate  of  documentation  is- 
sued under  this  chapter". 

(b)  The  analysis  for  chapter  121  of  title  46, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

S 12123.   Denial   and   revocation   of  endorse- 
ments", 

SEC.  52U.  ACCEPTANCE  OF  EVIDENCE  OF  PAY- 
MENT OF  COAST  GUARD  FEES. 

The  Secretary  of  Transportation  may  not 
issue  a  citation  for  failure  to  pay  a  fee  or 
charge  established  under  section  2110  of  title 
46.  United  States  Code,  to  an  owner  or  opera- 
tor of  a  recreational  vessel  who  provides  rea- 
sonable evidence  of  prior  payment  of  the  fee 
or  charge  to  a  Coast  Guard  boarding  officer. 

SEC.  5215.  SCHEDULE  FOR  OPERATION  OF  DRAW- 
BRIDGE OF  WOODROW  WILSON  ME- 
MORIAL BPJDGE. 

(a)(1)  The  Secretary  of  the  department  in 
which  the  Coast  Guard  is  operating  (in  this 
section  referred  to  as  the  "Secretary")  shall 
not  operate  the  drawbridge  of  the  Woodrow 
Wilson  Memorial  Bridge  in  the  following  pe- 
riods for  the  passage  of  a  commercial  vessel: 

(A)  Monday  through  Friday  (except  Fed- 
eral holidays).  5:00  a.m.  to  10:00  a.m.  and  2:00 
p.m.  to  8:00  p.m. 

(B)  Saturday.  Sunday,  and  Federal  holi- 
days, '?:00  p.m.  to  7:00  p.m. 

(2)  The  Secretary  need  not  operate  the 
drawbridge  of  the  Woodrow  Wilson  Memorial 


Bridge  for  the  passage  of  a  commercial  ves- 
sel under  paragraph  (1)  unless — 

(A)  the  owner  or  operator  of  the  vessel  pro- 
vides the  bridge  tender  with  an  estimate  of 
the  approximate  time  of  that  passage  at 
least  12  hours  in  advance;  ami 

(B)  the  owner  or  operator  of  the  vessel  no- 
tifies the  bridge  tender  at  least  4  hours  in  ad- 
vance of  the  requested  time  for  that  pas.sage. 

(3)  Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
issue  an  Advance  Notice  of  Proposed  Rule- 
making to  solicit  comments  on  whether 
there  are  practical  ways  to  encourage  owners 
and  operators  of  commercial  vessels  to  make 
every  reasonable  effort  to  notify  the  bridge 
tender  of  the  time  a  vessel  will  pass  the 
Woodrow  Wilson  Memorial  Bridge  by  not 
later  than  24  hours  before  that  passage. 

(bid)  The  Secretary  shall  not  operate  the 
drawbridge  of  the  Woodrow  Wilson  Memorial 
Bridge  in  the  following  periods  for  the  pas- 
sage of  a  recreational  vessel: 

(A)  Monday  through  Friday  (except  Fed- 
eral holidays).  5:00  a.m.  to  12:00  midnight; 

(B)  Saturday.  Sunday,  and  Federal  holi- 
days. 7:00  a.m.  to  12:00  midnight,  except  as 
provided  in  paragraph  (2). 

(2)  Notwithstanding  paragraph  (l)(B),  the 
Secretary  may  operate  the  drawbridge  of  the 
Woodrow  Wilson  Memorial  Bridge  beginning 
at  10:00  p.m.  on  Saturday.  Sunday,  or  a  Fed- 
eral holiday  for  the  passage  of  a  recreational 
vessel,  if  the  owner  or  operator  of  the  vessel 
notifies  the  Secretary  of  the  time  of  that 
passage  by  not  later  than  12  hours  before 
that  time. 

(3)  This  subsection  shall  not  be  construed 
to  prohibit  a  recreational  vessel  from  pass- 
ing the  Woodrow  Wilson  Memorial  Bridge  at 
any  time  at  which  the  drawbridge  is  being 
operated  for  the  passage  of  a  commercial 
vessel. 

(c)  The  Secretary  shall  operate  the  draw- 
bridge   of   the    Woodrow    Wilson    Memorial 
Bridge  on  signal  at  anytime  for  a  vessel  in 
distress. 
SEC.  5216.  STATION  BRANT  POINT  BOAT  HOUSE. 

(a)(1)  The  Secretary  of  Transportation 
shall  convey  to  the  town  of  Nantucket.  Mas- 
sachusetts, all  right,  title,  and  interest  of 
the  United  States  in  and  to  the  building 
known  as  the  Station  Brant  Point  Boat 
House  located  at  Coast  Guard  Station  Brant 
Point.  Nantucket.  Massachusetts. 

(2)  A  conveyance  of  the  building  under 
paragraph  (1)  shall  be  made— 

(A)  without  the  payment  of  consideration; 
and 

(B)  subject  to  appropriate  terms  and  condi- 
tions the  Secretary  considers  necessary. 

(b)(1)  The  Secretary  shall  enter  into  a  lease 
of  not  less  than  20  years  permitting  the  town 
of  Nantucket  to  occupy  the  property  on 
which  the  Brant  Point  Boat  House  is  located, 
subject  to  appropriate  terms  and  conditions 
the  Secretary  considers  necessary. 

(2)  If  the  Secretary  determines  that  the 
property  leased  under  paragraph  (1)  is  nec- 
essary for  purposes  of  Coast  Guard,  the  Sec- 
retary— 

(A)  may  terminate  the  lease  without  pay- 
ment of  compensation;  and 

(B)  shall  provide  the  town  of  Nantucket 
with  not  less  than  12  months  notice  of  the  re- 
quirement to  vacate  the  site  and  move  the 
Boat  House  to  another  location. 

SEC.    5217.    STUDY    OF    THE    APPLICA-HON    OF 
TILTROTOR  AIRCRAFT  TECH- 

NOLOGY    TO     COAST     GUARD     MIS- 
SIONS. 

(a)  Not  later  than  one  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  submit  a  study  to  Con- 


gress on  the  application  of  the  V-22  Osprey 
tiltrotor  technology  to  Coast  Guard  mis- 
sions. 

(b)  In  conducting  the  study  under  sub- 
section (a),  the  Secretary  shall— 

(.V)  evaluate  the  application  of  tiltrotor 
technology  to  Coast  Guard  mission  includ- 
ing— 

(A)  search  and  rescue  at  sea;  and 

(B)  the  enforcement  of  laws  of  the  United 
States  especially  with  respect  to  drug  inter- 
diction; 

(2)  determine  whether  use  of  the  tech- 
nology in  the  Coast  Guard  marine  environ- 
mental protection  program  would  minimize 
the  damage  caused  by  oil  or  hazardous  sub- 
stances spills  in  the  waters  of  the  United 
States;  and 

(3)  determine  what  effect  the  technology 
would  have  on  Coast  Guard  manpower  and 
operating  costs,  compared  to  those  costs  as- 
sociated with  technology  currently  used  by 
the  Coast  Guard. 

SEC.  5218.  ENFORCEMENT  AGREEMENTS. 

The  Coast  Guard  and  the  Department  of 
Commerce  shall  enter  into  a  Memorandum  of 
Agreement  regarding  fisheries  enforcement 
practices  and  procedures  that  provide  at  a 
minimum  for  the  opportunity,  if  timely  re- 
quested, to  appear  in  person  to  respond  to 
charges  of  violation  of  law  or  regulation 
when  the  opportunity  for  a  hearing  is  grant- 
ed by  statue.  The  Memorandum  of  Agree- 
ment shall  also  provide  that  all  enforcement 
procedures  shall  be  fair  and  consistently  ap- 
plied. 

SEC.  5219.  AUTHORIZING  PAYMENTS  TO  CERTAIN 
SUBCONTRACTORS. 

(a)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
Transportation  shall  determine  the  amounts 
that  MZP.  Incorporated,  owes  to  all  sub- 
contractors that  performed  work  or  supplied 
materials  under  Coast  Guard  contract 
DTCG50-87-C-00096. 

(b)  Investigation  or  interviews  conducted 
to  determine  amounts  owed  under  subsection 
(a)  shall  be  conducted  in  Ketchikan.  Alaska. 

(c)  Not  later  than  two  months  after  mak- 
ing the  determinations  under  subsection  (a), 
the  Secretary  is  authorized  to  pay  the  sub- 
contractors the  amounts  owed. 

SEC.  5220.  SANKATY  HEAD  UGHT  STATION. 

(a)(1)  The  Secretary  of  Transportation 
shall  convey  to  the  Nantucket  Historical  As- 
sociation in  Nantucket.  Massachusetts,  by 
an  appropriate  means  of  conveyance,  all 
right,  title,  and  interest  of  the  United  States 
in  and  to  property  comprising  the  Sankaty 
Head  Light  Station. 

(2)  The  Secretary  may  identify,  describe, 
and  determine  the  property  to  be  conveyed 
pursuant  to  this  section. 

(b)(1)  A  conveyance  of  property  pursuant 
to  this  section  snail  be  made— 

(A)  without  the  payment  of  consideration; 

(B)  subject  to  the  condition  that  all  or  part 
of  the  property  may  be  sold  and  the  money 
from  the  sale  used  for  the  purpose  of  moving 
the  Sankaty  Head  Lighthouse  to  a  location 
at  which  the  Lighthouse  can  be  maintained 
and  preserved  and  for  its  maintenance  and 
preservation  in  accordance  with  paragraph 
(2);  and 

(C)  subject  to  such  other  terms  and  condi- 
tions as  the  Secretary  may  consider  appro- 
priate. 

(2)  In  addition  to  any  term  or  condition  es- 
tablished pursuant  to  paragraph  (1),  any  con- 
veyance of  property  pursuant  to  this  section 
shall  be  subject  to  the  condition  that  all 
right,  title,  and  interest  in  the  Sankaty 
Head  Lighthouse  shall  immediately  revert  to 
the  United  States  if  the  Lighthouse  ceases  to 


be  maintained  Jis  a  nonprofit  center  for  pub- 
lic benefit  for  the  interpretation  and  preser- 
vation of  the  material  culture  of  the  United 
States  Coast  Guard  and  the  maritime  his- 
tory of  Nantucket.  Massachusetts. 

(3)  Any  conveyance  of  property  pursuant  to 
this  section  shall  be  subject  to  such  condi- 
tions as  the  Secretary  considers  to  be  nec- 
essary to  assure  that — 

(A)  the  light,  antennas,  sound  signal,  and 
associated  lighthouse  equipment  located  on 
the  property  conveyed,  which  are  active  aids 
to  navigation,  shall  continue  to  be  operated 
and  maintained  by  the  United  States  for  as 
long  as  they  are  needed  for  this  purpose; 

(B)  the  Nantucket  Historical  Association 
may  not  interfere  or  allow  interference  in 
any  manner  with  such  aids  to  navigation 
without  express  written  permission  from  the 
United  States; 

(C)  there  is  reserved  to  the  United  States 
the  right  to  replace,  or  add  any  aids  to  navi- 
gation, or  make  any  changes  to  the  Sankaty 
Head  Lighthouse  as  may  be  necessary  for 
navigation  purposes; 

(D)  the  United  States  shall  have  the  right, 
at  any  time,  to  enter  the  property  conveyed, 
or  the  property  to  which  the  Sankaty  Head 
Lighthouse  is  relocated,  without  notice  for 
the  purpose  of  maintaining  navigation  aids; 
and 

(E)  the  United  States  shall  have  an  ease- 
ment of  access  to  such  property  for  the  pur- 
pose of  maintaining  the  navigational  aids  in 
use  on  the  property. 

(4)  The  Nantucket  Historical  Association 
shall  not  have  any  obligation  to  maintain 
any  active  aid  to  navigation  equipment  on 
property  conveyed  pursuant  to  this  section 
or  on  property  to  which  the  Sankaty  Head 
Lighthouse  may  be  relocated. 

(c)  The  Nantucket  Historical  Association 
shall  maintain  the  Sankaty  Head  Ligjithouse 
in  accordance  with  the  provisions  of  the  Na- 
tional Historic  Preservation  Act  (16  U.S.C. 
470  et  seq.)  and  other  applicable  laws. 

(d)  For  purposes  of  this  section— 

(1)  "Sankaty  Head  Light  Station"  means 
the  Coast  Guard  lighthouse  located  on  the 
eastern  shore  of  Nantucket  Island.  Massa- 
chusetts, including  the  keeper's  dwelling,  ad- 
jacent Coast  Guard  rights  of  way.  and  such 
land  as  may  be  necessary  to  enable  the  Nan- 
tucket Historical  Association  to  use  the  pro- 
ceeds from  the  sale  of  the  land  for  the  reloca- 
tion, maintenance  and  preservation  of  the 
Sankaty  Head  Lighthouse;  and 

(2)  "Sankaty  Head  Lighthouse"  means  the 
Coast  Guard  lighthouse  located  at  the 
Sankaty  Head  Light  Station. 

SEC.  5221.  STUDY  OF  BUOY  CHAIN  PROCURE- 
MENT PRACTICES. 

(a)  Not  later  than  6  months  after  the  date 
of  enactment  of  this  title,  the  Secretary  of 
Transportation  shall  submit  a  study  to  Con- 
gress on  acquisition  of  Coast  Guard  buoy 
chain. 

(b)  In  conducting  the  study  under  sub- 
section (a),  the  Secretary  shall  consider— 

(1)  the  ability  of  United  States  buoy  chain 
manufacturers  to  successfully  com|)ete  for 
United  States  Government  contracts  to  pro- 
vide buoy  chain  to  the  Coast  Guard;  and 

(2)  the  effect  on  the  national  security  of 
United  States  dependence  on  foreign  sources 
for  acquisition  of  buoy  chain. 

SEC.  5222.  CORRECTION  REGARDING  CERTAIN 
EXEMPTIONS. 

Section  4506  of  title  46.  United  States  Code. 
is  amended  by  striking  "4502(b)(2)"  and  in- 
serting ■■4502(b)(2)(B)". 

SEC.  5223.  CONTRACT  FOR  CERTAIN  SERVICES  AT 
COAST  GUARD  SUPPORT  CENTER  IN 
KODIAK.  ALASKA. 

Notwithstanding  any  other  law.  the  Coast 
Guard  is  authorized,  pursuant  to  the  provi- 
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slons  of  applicable  acquisition  regulations. 
to  enter  into  a  negotiated  contract  with  PTI. 
at  a  fair  and  reasonable  price  that  reflects  a 
fair  allocation  of  costs  between  Alaska  rate- 
payers and  the  Coast  Guard,  to  provide 
Digitrex  central-office-based  business  serv- 
ices to  the  Coast  Guard  Support  Center  in 
Kodiak,  Alaska,  at  Building  576.  The  Coast 
Guard  shall  pay  only  for  service  and  service 
enhancements  received  or  to  be  received  by 
the  United  States  at  the  Coast  Guard  Sup- 
port Center.  Kodiak.  Alaska.  The  termi- 
nation liability  of  such  contract  shall  be  ne- 
gotiated, but  shall  not  exceed  $842,047. 
Subtitle  C — Abandoned  Barges 
SEC.  5301.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Aban- 
doned Barge  Act  of  1992". 
SEC.  S302.  ABANDONMENT  OF  BARGES. 

Part  B  of  subtitle  II  of  title  46.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  chapter: 

"CHAPTER  47— ABANDONMENT  OF 
BARGES 

"Sec. 

"4701.  Definitions. 

"4702.  Abandonment  of  barge  prohibited. 

"4703.  Penalty  for  unlawful  abandonment  of 
barge. 

"4704.  Removal  of  abandoned  barges. 

"4705.  Liability  of  barge  removal  contrac- 
tors. 

"84701.  Definitiona 

"In  this  chapter— 

"(1)  'abandon'  means  to  moor,  strand. 
wreck,  sink,  or  leave  a  barge  of  more  than 
100  gross  tons  unattended  for  longer  than 
forty-five  days. 

"(2)  'barge  removal  contractor'  means  a 
person  that  enters  into  a  contract  with  the 
United  States  to  remove  an  abandoned  barge 
under  this  chapter. 

"(3)  navigable  waters  of  the  United  States' 
means  waters  of  the  United  States,  including 
the  territorial  sea. 

"(4)   'removal'  or  'remove'   means  reloca- 
tion, sale,  scrapping,  or  other  method  of  dis- 
posal. 
"{  4702.  Abandonment  of  barge  prohibited 

"(a)  An  owner  or  operator  of  a  barge  may 
not  abandon  it  on  the  navigable  waters  of 
the  United  States.  A  barge  is  deemed  not  to 
be  abandoned  if— 

"(1)  it  is  located  at  a  Federally-  or  State- 
approved  mooring  area; 

"(2)  it  is  on  private  property  with  the  per- 
mission of  the  owner  of  the  property:  or 

"(3)  the  owner  or  operator  notifies  the  Sec- 
retary that  the  barge  is  not  abandoned  and 
the  location  of  the  barge   " 
"{4703.  Penalty  for  unlawful  abandonment  of 

barKe 

"Thirty  days  after  the  notification  proce- 
dures under  section  4704(aMl)  are  completed, 
the  Secretary  may  assess  a  civil  penalty  of 
not  more  than  SI. 000  for  each  day  of  the  vio- 
lation against  an  owner  or  operator  that  vio- 
lates section  4702.  A  vessel  with  respect  to 
which  a  penalty  is  assessed  under  this  chap- 
ter is  liable  in  rem  for  the  penalty. 
"i  4704.  Removal  of  abandoned  barges 

"(a)(1)  The  Secretary  may  remove  a  barge 
that  is  abandoned  after  complying  with  the 
following  procedures; 

"(A)  If  the  identity  of  the  owner  or  opera- 
tor can  be  determined,  the  Secretary  shall 
notify  the  owner  or  operator  by  certified 
mail— 

"(i)  that  if  the  barge  is  not  removed  it  will 
be  removed  at  the  owner's  or  operator's  ex- 
pense; and 


"(ii)  of  the  penalty  under  section  4703. 

"(B)  If  the  identity  of  the  owner  or  opera- 
tor cannot  be  determined,  the  Secretary 
shall  publish  an  announcement  in— 

"(i)  a  notice  to  mariners;  and 

"(ii)  an  official  journal  of  the  county  in 
which  the  barge  is  located 
that  if  the  barge  is  not  removed  it  will  be  re- 
moved at  the  owner's  or  operator's  expense. 

"(2)  The  United  States,  and  any  officer  or 
employee  of  the  United  States  is  not  liable 
to  an  owner  or  operator  for  damages  result- 
ing from  removal  of  an  abandoned  barge 
under  this  chapter. 

"(b)  The  owner  or  operator  of  an  aban- 
doned barge  is  liable,  and  an  abandoned 
barge  is  liable  in  rem.  for  all  expenses  that 
the  United  States  incurs  in  removing  an 
abandoned  barge  under  this  chapter. 

"(c)(1)  The  Secretary  may.  after  providing 
notice  under  subsection  (a)(1).  solicit  by  pub- 
lic advertisement  sealed  bids  for  the  removal 
of  an  abandoned  barge. 

"(2)  After  solicitation  under  paragraph  (1) 
the  Secretary  may  award  a  contract.  The 
contract — 

"(A)  may  be  subject  to  the  condition  that 
the  barge  and  all  property  on  the  barge  is 
the  property  of  the  barge  removal  contrac- 
tor: and 

"(B)  must  require  the  barge  removal  con- 
tractor to  submit  to  the  Secretary  a  plan  for 
the  removal. 

"(3)  Removal  of  an  abandoned  barge  may 
begin  thirty  days  after  the  Secretary  com- 
pletes the  procedures  under  subsection  (a)(1). 
"{4706.   Liability  of  barge  removal   irantrac- 

tors 

"(a)(1)  A  barge  removal  contractor  and  its 
subcontractor  not  liable  for  damages  that  re- 
sult from  actions  taken  or  omitted  to  be 
taken  in  the  course  of  removing  a  barge 
under  this  chapter. 

"(2)  Paragraph  (1)  does  not  apply— 

"(A)  with  respect  to  personal  injury  or 
wrongful  death:  or 

"(B)  if  the  contractor  or  subcontractor  is 
grossly  negligent  or  engages  in  willful  mis- 
conduct.". 

SEC.  5303.  APPLICATION  TO  CERTAIN  BARGES. 

Chapter  47  of  title  46.  United  States  Code, 
as  added  by  subsection  (a),  does  not  apply  to 
a  barge  abandoned  before  June  11.  1992.  if  the 
barge  was  removed  before  the  date  that  is  1 
year  after  the  date  of  enactment  of  this  title. 

SEC.  5304.  CLERICAL  AMENDMENT. 

The  analysis  of  subtitle  II  at  the  beginning 
of  title  46,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
45  the  following: 

"47.  Abandonment  of  barges  4701". 

SEC.  5305.  NUMBERING  OF  BARGES. 

Section  12301  of  title  46,  United  SUtes 
Code,  is  amended — 

(1)  by  inserting  "(a)"  before  "An  undocu- 
mented vessel";  and 

(2)  by  adding  at  the  end  the  following: 
"(b)  The   Secretary  shall   require  an   un- 
documented barge  more  than  100  gross  tons 
operating   on    the   navigable   waters  of   the 
United  States  to  be  numbered.". 

Subtitle  D — Honoring  the  Coast  Guard 
Women's  Reserve 

SEC.  5401.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  Congress  passed  legislation  50  years 
ago  establishing  the  Coast  Guard  Women's 
Reserve. 

(2)  The  Congress  recognized  both  women's 
right  to  participate  in  the  total  war  effort 
and  the  military's  pressing  need  for  women 
during  World  War  II. 


(3)  The  Congress  responded  to  women's 
commitment  and  dedication  by  creating  the 
Coast  Guard  Women's  Reserve  as  a  sister 
service  to  the  WACS.  and  the  Women  Ma- 
rines. 

(4)  The  first  director  of  the  Coast  Guard 
Women's  Reserve.  Captain  Dorothy  C.  Strat- 
ton.  named  the  Coast  Guard  Women's  Re- 
serve SPAR,  an  acronym  derived  from  the 
Latin  and  English  translations  of  the  Coast 
Guard  motto.  Semper  Paratus  Always 
Ready. 

(5)  The  first  director  recruited  the  best  and 
brightest  women  from  industry,  educational 
institutions,  and  homes. 

(6)  SPARs'  high  level  of  education  and  ex- 
perience greatly  reduced  the  need  for  further 
training  and  SPARs  only  needed  to  be 
taught  military  structure  and  Coaist  Guard 
missions  and  traditions. 

(7)  SPARs  made  history  by  being  the  first 
women  trained  at  a  service  academy. 

(8)  SPARs  performed  admirably  as  execu- 
tive officers,  division  heads,  officers  of  the 
day,  watch  officers,  and  courts  martial  mem- 
bers. 

(9)  SPARs  served  our  Nation  as  boatswain 
mates,  coxswains,  gunners  mates,  car- 
penters, and  machinists  mates. 

(10)  SPARs  served  with  distinction  in  high- 
ly specialized  jobs  during  the  Korean  War 
and  the  Vietnam  conflict. 

(11)  A  group  of  Coast  Guard  Women's  Re- 
serves remained  on  active  duty  during  the 
1950's  and  1960's  primarily  at  Coast  Guard 
headquarters. 

(12)  In  1950,  women  were  integrated  into 
the  Organized  Reserve  Training  Program. 

(13)  In  every  phase  of  Coast  Guard  history, 
women  have  served  our  Nation  with  dedica- 
tion, honor,  and  sacrifice. 

SEC.  5402.  DESIGNA'nON  OF  SPAR  ANNIVERSARY 
WEEK. 

November  17  through  November  23.  1992.  is 
designated  as  "SPAR  Anniversary  Week". 
The  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  week  with 
appropriate  programs,  ceremonies,  and  ac- 
tivities. 

Subtitle  E;— Merchant  Marine  Provisions 

SEC.  5501.  COASTWISE  LAWS. 

(a)(1)  Section  1  of  the  Act  of  May  28.  1906 
(46  App.  U.S.C.  292),  is  amended  to  read  as 
follows: 

-SECTION  I.  VESSELS  THAT  MAY  ENGAGE  IN 
DREDGING. 

"(a)  In  General— Except  as  provided  in 
subsection  (b).  a  vessel  may  engage  in  dredg- 
ing in  the  navigable  waters  of  the  United 
States  only  if— 

"(1)  the  vessel  meets  the  requirements  of 
section  27  of  the  Merchant  Marine  Act.  1920 
and  section  2  of  the  Shipping  Act.  1916  for  en- 
gaging in  the  coastwise  trade; 

"(2)  when  chartered,  the  charterer  of  the 
vessel  is  a  citizen  of  the  United  States  under 
section  2  of  the  Shipping  Act,  1916  for  engag- 
ing in  the  coastwise  trade:  and 

"(3)  for  a  vessel  that  is  at  least  5  net  tons, 
the  vessel  is  documented  under  chapter  121  of 
title  46.  United  States  Code,  with  a  coastwise 
endorsement. 

"(b)  Exception.— A  documented  vessel 
with  a  registry  endorsement  may  engage  in 
the  dredging  of  gold  in  Alaska. 

"(c)  Penalty.— When  a  vessel  is  operated 
in  knowing  violation  of  this  section,  that 
vessel  and  its  equipment  are  liable  to  seizure 
by  and  forfeiture  to  the  United  States  Gov- 
ernment.". 

(2)  The  amendment  made  by  paragraph  (1) 
does  not  apply  to —  • 

(A)(i)  the  vessel  STUYVESANT,  official 
number  648540; 


(ii)  any  other  hopper  dredging  vessel  docu- 
mented under  chapter  121  of  title  46,  United 
States  Code  before  the  effective  date  of  this 
Act  and  chartered  to  Stuyvesant  Dredging 
Company  or  to  an  entity  in  which  it  has  an 
ownership  interest:  however,  this  exception 
expires  on  December  3.  2022.  or  when  the  ves- 
sel STUYVESANT  ceases  to  be  documented 
under  chapter  121.  whichever  first  occurs: 
and 

(iii)  any  other  non-hopper  dredging  vessel 
documented  under  chapter  121  and  chartered 
to  Stuyvesant  Dredging  Company  or  to  an 
entity  in  which  it  has  an  ownership  interest, 
as  is  necessary  (a)  to  fulfill  dredging  obliga- 
tions under  a  specific  contract,  including 
any  extension  periods:  or  (b)  as  temporary 
replacement  capacity  for  a  ve.ssel  which  has 
become  disabled  but  only  for  so  long  as  the 
disability  shall  last  and  until  the  vessel  is  in 
a  position  to  fully  resume  dredging  oper- 
ations: however,  this  exception  expires  on 
December  8.  2022.  or  when  the  vessel 
STUYVESANT  ceases  to  be  documented 
under  chapter  121.  whichever  first  occurs: 

(B)  the  ves.sel  COLUMBUS,  official  number 
590658.  except  that  the  vessel's  certificate  of 
documentation  shall  be  endorsed  to  prohibit 
the  vessel  from  engaging  in  the  transpor- 
tation of  merchandise  (except  valueless  ma- 
terial), including  dredge  material  of  value, 
between  places  within  the  navigable  waters 
of  the  United  States: 

(C)  a  vessel  that  is  engaged  in  dredged  ma- 
terial excavation  if  that  excavation  is  not 
more  than  a  minority  of  the  total  cost  of  the 
construction  contract  in  which  the  exca- 
vation is  a  single,  integral  part,  and  the  ves- 
sel is— 

(i)  built  in  the  United  States; 

(ii)  a  non-self-propelled  mechanical  clam- 
shell dredging  vessel;  and 

(iii)  owned  or  chartered  by  a  corporation 
that  had  on  file  with  the  Secretary  of  Trans- 
portation, on  August  1.  1989.  the  certificate 
specified  in  section  27A  of  the  Merchant  Ma- 
rine Act.  1920  (46  App.  U.S.C.  883-1);  or 

(D)  any  other  documented  vessel  engaged 
in  dredging  and  time  chartered  to  an  entity 
that,  on  August  1.  1989.  was.  and  has  continu- 
ously remained,  the  parent  of  a  corporation 
that  had  on  file  with  the  Secretary  of  Trans- 
portation on  August  1.  1989.  a  certificate 
specified  in  section  27A  of  the  Merchant  Ma- 
rine Act.  1920  (46  App.  U.S.C.  883-1)  if  the  ves- 
sel is— 

(i)  not  engaged  in  a  federally  funded  navi- 
gation dredging  project;  and 

(ii)  engaged  only  in  dredging  associated 
with,  and  integral  to.  accomplishment  of 
that  parent's  regular  business  requirements. 

(b)  Section  27  of  the  Merchant  Marine  Act. 
1920  (46  App.  use.  883)  is  amended  by  strik- 
ing "merchandi.se"  the  first  place  it  appears 
and  inserting  "merchandise,  including  mer- 
chandise owned  by  the  United  States  Gov- 
ernment, a  State  (as  defined  in  section  2101 
of  title  26.  United  States  Code),  or  a  subdivi- 
sion of  a  State.". 

(c)  The  Act  of  .June  7.  1988  (Public  Law  100- 
329;  102  Stat.  588).  including  the  amendments 
made  by  that  Act,  does  not  apply  to  a  ves- 
sel— 

(1)  engaged  in  the  transportation  of  value- 
less material  or  valueless  dredged  material: 
and 

(2)  owned  or  chartered  by  a  corporation 
that  had  on  file  with  the  Secretary  of  Trans- 
porution  on  August  1,  1989,  the  certificate 
specified  in  section  27A  of  the  Merchant  Ma- 
rine Act.  1920  (46  App.  U.S.C.  883-1). 

SEC.  5502.  TREATMENT  OF  CERTAIN  SEIZED  FISH- 
ING VESSELS  UNDER  FISHERMEN'S 
PROTECTIVE  ACT  OF  1967. 

(a)  Notwithstanding  another  law.  each  of 
the  vessels  described  in  subsection  (b)  of  this 


section  is  deemed  to  have  been  covered  by  an 
agreement,  beginning  August  13,  1992.  and 
ending  September  29.  1992.  with  the  Sec- 
retary of  State  under  section  7  of  the  Fisher- 
men's Protective  Act  of  1967  (22  U.S.C.  1977). 
(b)  The  vessels  referred  to  in  subsection  (a) 
are  the  following: 

(1)  THE  KANAOLA  (United  States  official 
number  923848). 

(2)  THE  MANA  LOA  (United  SUtes  official 
number  919649). 

(3)  THE  MANA  OLA  (United  States  omcial 
number  902605). 

(4)  THE  MANA  IKI  (United  States  official 
number  906800). 

Subtitle  F— Clean  Vessel 

SEC.  560  L  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Clean 
Vessel  Act  of  1992  ". 
SEC.  5602.  FINDINGS;  PURPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  discharge  of  untreated  sewage  by 
vessels  is  prohibited  under  Federal  law  in  all 
areas  within  the  navigable  waters  of  the 
United  States. 

(2)  The  discharge  of  treated  sewage  by  ves- 
sels is  prohibited  under  either  Federal  or 
State  law  in  many  of  the  United  States  bod- 
ies of  water  where  recreational  boaters  oper- 
ated. 

(3)  There  is  currently  an  inadequate  num- 
ber of  pumpout  stations  for  type  III  marine 
sanitation  devices  where  recreational  vessels 
normally  operate. 

(4)  Sewage  discharged  by  recreational  ves- 
sels because  of  an  inadequate  number  of 
pumpout  stations  is  a  substantial  contribu- 
tor to  localized  degradation  of  water  quality 
in  the  United  States. 

(b)  Purpose —The  purpose  of  this  subtitle 
is  to  provide  funds  to  States  for  the  con- 
struction, renovation,  operation,  and  main- 
tenance of  pumpout  stations  and  waste  re- 
ception facilities. 

SEC.  5603,  DETERMINATION  AND  PLAN  REGARD- 
ING STATE  MARINE  SANITATION  DE- 
VICE PUMPOUT  STA'nON  NEEDS. 

(a)  S'JRVEY— Within  3  months  after  the  no- 
tification under  section  5605(b),  each  coastal 
State  shall  conduct  a  survey  to  determine — 

(1)  the  number  and  location  of  all  oper- 
ational pumpout  stations  and  waste  recep- 
tion facilities  at  public  and  private  marinas, 
mooring  areas,  docks,  and  other  boating  ac- 
cess facilities  within  the  coastal  zone  of  the 
state;  and 

(2)  the  number  of  recreational  vessels  in 
the  coastal  waters  of  the  State  with  type  III 
marine  sanitation  devices  or  portable  toi- 
lets, and  the  areas  of  those  coastal  waters 
where  those  vessels  congregate. 

(b)  Plan —Within  6  months  after  the  noti- 
fication under  section  5605(b),  and  based  on 
the  survey  conducted  under  subsection  (a), 
each  coastal  State  shall— 

(1)  develop  and  submit  to  the  Secretary  of 
the  Interior  a  plan  for  any  construction  or 
renovation  of  pumpout  stations  and  waste 
reception  facilities  that  are  necessary  to  en- 
sure that,  based  on  the  gruidance  issued 
under  section  5605(a),  there  are  pumpout  sta- 
tions and  waste  reception  facilities  in  the 
State  that  are  adequate  and  reasonably 
available  to  meet  the  needs  of  recreational 
vessels  using  the  coastal  waters  of  the  State: 
and 

(2)  submit  to  the  Secretary  of  the  interior 
with  that  plan  a  list  of  all  stations  and  fa- 
cilities in  the  coastal  zone  of  the  State 
which  are  operational  on  the  date  of  submit- 
tal. 

(c)  Plan  approval.— 

(1)  In  general.— Not  later  than  60  days 
after  a  plan  is  submitted  by  a  State  under 


subsection  (b).  the  Secretary  of  the  Interior 
shall  approve  or  disapprove  the  plan,  based 
on— 

(A)  the  adequacy  of  the  survey  conducted 
by  the  State  under  subsection  (a):  and 

(B)  the  ability  of  the  plan,  based  on  the 
guidance  issued  under  section  5605(a).  to 
meet  the  construction  and  renovation  needs 
of  the  recreational  vessels  identified  in  the 
survey. 

(2)  Notification  of  state;  modification.— 
The  Secretary  of  the  Interior  shall  promptly 
notify  the  affected  Governor  of  the  approval 
or  disapproval  of  a  plan.  If  a  plan  is  dis- 
approved, the  Secretary  of  the  Interior  shall 
recommend  necessary  modifications  and  re- 
turn the  plan  to  the  affected  Governor. 

(3)  Resubmittal.- Not  later  than  60  days 
after  receiving  a  plan  returned  by  the  Sec- 
retary of  the  Interior,  the  governor  shall 
make  the  appropriate  changes  and  resubmit 
the  plan. 

(d)  Indication  of  Sta-hons  and  Facilities 
ON  NOAA  Charts.— 

(1)  In  general.— The  Under  SecreUry  of 
Commerce  for  Oceans  and  Atmosphere  shall 
indicate,  on  charts  published  by  the  National 
Oceanic  and  Atmospheric  Administration  for 
the  use  of  operators  of  recreational  vessels, 
the  locations  of  pumpout  stations  and  waste 
reception  facilities. 

(2)  Notification  of  NOAA.— 

(A)  Lists  of  sta-hons  and  faciuties  — The 
Secretary  of  the  Interior  shall  transmit  to 
the  Under  Secretary  of  Commerce  of  Oceans 
and  Atmosphere  each  list  of  operational  sta- 
tions and  facilities  submitted  by  a  State 
under  subsection  (b)(2),  by  not  later  than  30 
days  after  the  date  of  receipt  of  that  list. 

(B)  Completion  of  project —The  Director 
of  the  United  SUtes  Fish  and  Wildlife  Serv- 
ice shall  notify  the  Under  Secretary  of  the 
location  of  each  sution  or  facility  at  which 
a  construction  or  renovation  project  is  com- 
pleted by  a  SUte  with  amounts  made  avail- 
able under  the  Act  of  August  9.  1950  (16 
use.  777a  et  seq.).  as  amended  by  this  sub- 
title, by  not  later  than  30  days  after  the  date 
of  notification  by  a  SUte  of  the  completion 
of  the  project. 

SEC.  5604.  FUNDING. 

(a)  Transfer.— Section  4  of  the  Act  of  Au- 
gust 9.  1950  (16.  U.S.C.  777c).  is  amended— 

(1)  by  striking  "So  much,  not  to  exceed  6 
per  centum.  "  and  all  that  follows  through 
"shall  apportion  the  remainder  of  the  appro- 
priation for  each  fiscal  year  among  the  sev- 
eral SUtes"  and  inserting  the  following: 

"(a)  The  SecreUry  of  the  Interior  shall  dis- 
tribute 18  per  centum  of  each  annual  appro- 
priation made  in  accordance  with  the  provi- 
sions of  section  3  of  this  Act  as  provided  in 
the  CoasUI  Wetlands  Planning.  Protection, 
and  Restoration  Act  (title  III,  Public  Law 
101-646).  NotwithsUnding  the  provisions  of 
section  3  of  this  Act.  such  sums  shall  remain 
available  to  carry  out  such  Act  through  fis- 
cal year  1999. 

"(b)  Of  the  balance  of  each  such  annual  ap- 
propriation remaining  after  making  the  dis- 
tribution under  subsection  (a),  an  amount 
equal  to  $10,000,000  for  fiscal  year  1993. 
$15,000,000  for  each  of  fiscal  years  1994  and 
1995.  and  $20,000,000  for  each  of  fiscal  years 
1996  and  1997  shall  be  used  as  follows: 

"(1)  One-half  shall  be  transferred  to  the 
Secretary  of  TransporUtion  and  be  expended 
for  SUte  recreational  boating  safety  pro- 
grams under  section  13106(a)(1)  of  title  46, 
United  SUtes  Code:  and 

"(2)  One-half  of  amounts  made  available 
under  this  subsection  in  a  fiscal  year  shall  be 
available  for  two  years  for  obligation  under 
section  5604(c)  of  the  Clean   Vessel   Act  of 
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1992.  The  Secretary  of  Interior  may  make 
grants  for  qualified  projects  in  an  amount  up 
to  the  amount  available  under  this  para- 
graph. Amounts  unoblitfated  by  the  Sec- 
retary of  the  Interior  after  2  years  shall  be 
transferred  to  the  Secretary  of  Transpor- 
tation and  be  e.xpended  for  State  rec- 
reational boating  safety  programs  under  sec- 
tion 13106(a)(1)  of  title  46.  United  States 
Code. 

In  fiscal  year  1998.  an  amount  equal  to 
$20,(X)0.000  of  the  balance  remaining  after  the 
distribution  under  subsection  (a)  shall  be 
transferred  to  the  Secretary  of  Transpor- 
tation and  be  expended  for  State  rec- 
reational boating  safety  programs  under  sec- 
tion 13106(a)(1)  of  title  46.  United  States 
Code. 

'■(c)  Of  the  balance  of  each  such  annual  ap- 
propriation remaining  after  the  distribution 
and  use  under  subsections  (a)  and  (b).  respec- 
tively, so  much,  not  to  exceed  6  per  centum 
of  such  balance,  as  the  Secretary  of  the  Inte- 
rior may  estimate  to  be  necessary  for  his  or 
her  expenses  in  the  conduct  of  necessary  in- 
vestigations, administration,  and  the  execu- 
tion of  this  Act  and  for  aiding  in  the  formu- 
lation, adoption,  or  administration  of  any 
compact  between  2  or  more  States  for  the 
conservation  and  management  of  migratory 
fishes  in  marine  or  freshwaters.  shall  be  de- 
ducted for  that  purpose,  and  such  sum  is  au- 
thorized to  be  made  available  until  the  expi- 
ration of  the  next  succeeding  fiscal  year. 

"(d)  The  Secretary  of  the  Interior,  after 
the  distribution,  transfer,  use.  and  deduction 
under  subsections  (a),  (b).  and  (c).  respec- 
tively, shall  apportion  the  remainder  of  each 
such  annual  appropriation  among  the  several 
States":  and 

(2)  by  inserting  "(e)"  before  "So  much  of 
any  sum"  and  redesignating  the  last  2  sen- 
tences of  that  section  as  subsection  (e). 

(b)  ACCESS  Increase.— Section  8  of  the  Act 
of  August  9.  1950  (16  U.S.C.  777g).  is  amend- 


(1)  in  subsection  (b)(1)  by: 

(A)  striking  "10  per  centum"  and  inserting 
"12'/ii  per  centum":  and 

(B)  inserting  after  the  first  sentence  the 
following:  "Notwithstanding  this  provision. 
States  within  a  United  States  Fish  and  Wild- 
life Service  Administrative  Region  may  allo- 
cate more  or  less  than  12''i  per  centum  in  a 
fiscal  year,  provided  that  the  total  regional 
allocation  averages  12'-^  per  centum  over  a  5 
year  period.": 

(2)  in  subsection  (b)(2)  by: 

(A)  striking  "fiscal  year"  after  "succeed- 
ing" the  first  time  it  appears  and  inserting 
"four  fiscal  years":  and 

(B)  striking  "succeeding  fiscal  year"  the 
second  time  it  appears  and  inserting  "pe- 
riod": 

(3)  In  subsection  (c)  by  inserting  "and  out- 
reach" in  the  first  sentence  after  "edu- 
cation": and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Pumpout  Stations  and  Waste  Recep- 
tion Facilities.— Amounts  apportioned  to 
States  under  section  4  of  this  Act  may  be 
used  to  pay  not  more  than  75  percent  of  the 
costs  of  constructing,  renovating,  operating, 
or  maintaining  pumpout  stations  and  waste 
reception  facilities  (as  those  terms  are  de- 
fined in  the  Clean  Vessel  Act  of  1992). '. 

(c)  Grant  Program.— 

(1)  Matching  grants— The  Secretary  of 
the  Interior  may  obligate  an  amount  not  to 
exceed  the  amount  made  available  under  sec- 
tion 4(b)(2)  of  the  Act  of  August  8,  1950  (16 
U.S.C.  777c(b)(2),  as  amended  by  this  Act),  to 
make  grants  to — 


(A)  coastal  States  to  pay  not  more  than  75 
percent  of  the  cost  to  a  coastal  State  of— 

(i)  conducting  a  survey  under  section 
5603(a): 

(ii)  developing  and  submitting  a  plan  and 
accompanying  list  under  section  5603(b): 

(iii)  constructing  and  renovating  pumpout 
stations  and  waste  reception  facilities:  and 

(iv)  conducting  a  program  to  educate  rec- 
reational boaters  about  the  problem  of 
human  body  waste  discharges  from  vessels 
and  inform  them  of  the  location  of  pumpout 
stations  and  waste  reception  facilities. 

(B)  inland  States,  which  can  demonstrate 
to  the  Secretary  of  the  Interior  that  there 
are  an  inadequate  number  of  pumpout  sta- 
tions and  waste  reception  facilities  to  meet 
the  needs  of  recreational  vessels  in  the  wa- 
ters of  that  State,  to  pay  75  percent  of  the 
cost  to  that  State  of— 

(i)  constructing  and  renovating  pumpout 
stations  and  waste  reception  facilities  in  the 
inland  state:  and 

(ii)  conducting  a  program  to  educate  rec- 
reational boaters  about  the  problem  of 
human  body  waste  discharges  from  vessels 
and  inform  them  of  the  location  of  pumpout 
stations  and  waste  reception  facilities. 

(2)PRjORrrY.— In  awarding  grants  under 
this  subsection,  the  Secretary  of  the  Interior 
shall  give  priority  consideration  to  grant  ap- 
plications that— 

(A)  in  coastal  States,  propose  constructing 
and  renovating  pumpout  stations  and  waste 
reception  facilities  in  accordance  with  a 
coastal  State's  plan  approved  under  section 
5603(c): 

(B)  provide  for  public/private  partnership 
efforts  to  develop  and  operate  pumpout  sta- 
tions and  waste  receptions  facilities:  and 

(C)  propose  innovative  ways  to  increase  the 
availability  and  use  of  pumpout  stations  and 
waste  reception  facilities. 

(d)  Disclaimer.— Nothing  in  this  subtitle 
shall  be  interpreted  to  preclude  a  State  from 
carrying  out  the  provisions  of  this  subtitle 
with  funds  other  than  tho.se  described  in  this 
section. 
SEC.  5«06.  GUIDANCE  AND  NOTIFICATION. 

(a)  Issuance  of  Guidance.— Not  later  than 
3  months  after  the  date  of  the  enactment  of 
this  subtitle,  the  Secretary  of  the  Interior 
shall,  after  consulting  with  the  Commandant 
of  the  Coast  Guard,  issue  for  public  comment 
pumpout  station  and  waste  reception  facility 
guidance.  The  Secretary  of  the  Interior  shall 
finalize  the  guidance  not  later  than  6  months 
after  the  date  of  enactment  of  this  subtitle. 
The  guidance  shall  include — 

(1)  guidance  regarding  the  types  of 
pumpout  stations  and  waste  reception  facili- 
ties that  may  be  appropriate  for  construc- 
tion, renovation,  operation,  or  maintenance 
with  amounts  available  under  the  Act  of  Au- 
gust 9.  1950  (16  use.  777a  et  seq),  as  amend- 
ed by  this  subtitle,  and  appropriate  location 
of  the  stations  and  facilities  within  a  marina 
or  boatyard: 

(2)  guidance  defining  what  constitutes  ade- 
quate and  reasonably  available  pumpout  sta- 
tions and  waste  reception  facilities  in  boat- 
ing areas: 

(3)  guidance  on  appropriate  methods  for 
disposal  of  vessel  .sewage  from  pumpout  sta- 
tions and  waste  reception  facilities: 

(4)  guidance  on  appropriate  connector  fit- 
tings to  facilitate  the  sanitary  and  expedi- 
tious discharge  of  sewage  from  vessels: 

(5)  guidance  on  the  waters  most  likely  to 
be  affected  by  the  discharge  of  sewage  from 
vessels:  and 

(6)  other  information  that  is  considered 
necessary  to  promote  the  establishment  of 
pumpout    facilities    to    reduce    sewage    dis- 


charges from  vessels  and  to  protect  United 
States  waters. 

(b)  Notification.— Not  later  than  1  month 
after  the  guidance  issued  under  subsection 
(a)  is  finalized,  the  Secretary  of  the  Interior 
shall  provide  notification  in  writing  to  the 
fish  and  wildlife,  water  pollution  control, 
and  coastal  zone  management  authorities  of 
each  State,  of— 

(1)  the  availability  of  amounts  under  the 
Act  of  August  9,  1950  (16  U.S.C.  777a  et  seq.) 
to  implement  the  Clean  Vessel  Act  of  1992: 
and 

(2)  the  guidance  developed  under  sub- 
section (a). 

SEC.   S«06.   EFFECT  ON   STATE   FUNDING   EUGI- 
BIUTV. 

This  subtitle  shall  not  be  construed  or  ap- 
plied to  jeopardize  any  funds  available  to  a 
coastal  State  under  the  Act  of  August  9.  1950 
(16  U.S.C.  777a  et  seq.),  if  the  coasul  State 
is,  in  good  faith,  pursuing  a  survey  and  plan 
designed  to  meet  the  purposes  of  this  sub- 
title. 

SEC.  5607.  APPLICABIUTY. 

The  requirements  of  section  5603  shall  not 
apply  to  a  coastal  State  if  within  6  months 
after  the  date  of  enactment  of  this  subtitle 
the  Secretary  of  the  Interior  certifies  that — 

(1)  the  State  has  developed  and  is  imple- 
menting a  plan  that  will  ensure  that  there 
will  be  pumpout  stations  and  waste  recep- 
tion facilities  adequate  to  meet  the  needs  of 
recreational  vessels  in  the  coastal  waters  of 
the  State:  or 

(2)  existing  pumpout  stations  and  waste  re- 
ception facilities  in  the  coastal  waters  of  the 
State  are  adequate  to  meet  those  needs. 
SEC.  5608.  DEFINITIONS. 

For  the  purposes  of  this  subtitle  the  term: 

(1)  "coastal  State" — 

(A)  means  a  State  of  the  United  States  in. 
or  bordering  on  the  Atlantic.  Pacific,  or  Arc- 
tic Ocean:  the  Gulf  of  Mexico:  Long  Island 
Sound:  or  one  or  more  of  the  Great  Lakes: 

(B)  includes  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  American 
Samoa:  and 

(C)  does  not  include  a  State  for  which  the 
ratio  of  the  number  of  recreational  vessels  in 
the  State  numbered  under  chapter  123  of 
title  46.  United  States  Code,  to  number  of 
miles  of  shoreline  (as  that  term  is  defined  in 
section  926.2(d)  of  title  15.  Code  of  Federal 
Regulations,  as  in  effect  on  January  1,  1991), 
is  less  than  one. 

(2)  "coastal  waters"  means — 

(A)  in  the  Great  Lakes  area,  the  waters 
within  the  territorial  jurisdiction  of  the 
United  States  consisting  of  the  Great  Lakes, 
their  connecting  waters,  harbors,  roadsteads, 
and  estuary-type  areas  such  as  bays, 
shallows,  and  marshes:  and 

(B)  in  other  areas,  those  waters,  adjacent 
to  the  shorelines,  which  contain  a  measur- 
able percentage  of  sea  water,  including 
sounds,  bays,  lagoons,  bayous,  ponds,  and  es- 
tuaries. 

(3)  "coastal  zone"  has  the  same  meaning 
that  term  has  in  section  304(1)  of  the  Coastal 
Zone  Management  Act  of  1972  (16  U.S.C. 
1453(1)): 

(4)  "inland  State"  means  a  State  which  is 
not  a  coastal  state: 

(5)  "type  III  marine  sanitation  device" 
means  any  equipment  for  installation  on 
board  a  vessel  which  is  specifically  designed 
to  receive,  retain,  and  discharge  human  body 
wastes: 

(6)  "pumpout  station"  means  a  facility 
that  pumps  or  receives  human  body  wastes 
out  of  type  III  marine  sanitation  devices  in- 
stalled on  board  vessels: 


(7)  "recreational  vessel"  means  a  vessel — 

(A)  manufactured  for  operation,  or  oper- 
ated, primarily  for  pleasure:  or 

(B)  leased,  rented,  or  chartered  to  another 
for  the  latter's  pleasure:  and 

(8)  "waste  reception  facility"  means  a  fa- 
cility specifically  designed  to  receive  wastes 
from  portable  toilets  carried  on  vessels,  and 
does  not  include  lavatories. 

Subtitle  C3 — Maritime  Amendments. 
SEC.  5701.  STUDENT  INCENTIVE  PAYMENTS. 

(a)  Amount  of  Annual  Payment.— 

(1)  Increase  in  amount.— Section  1304(g)(1) 
of  the  Merchant  Marine  Act,  1936  (46  App. 
U.S.C.  1295c(g)(l)  is  amended  by  striking 
"$1,200"  and  inserting  "$3,000". 

(2)  Application —The  amendment  made  by 
subsection  (a)  shall  apply  to  payments  under 
section  1304(g)(1)  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1295c(g)(l))  made 
with  respect  to  academic  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Manner  of  Payment.— Section 
1304(g)(1)  of  the  Merchant  Marine  Act.  1936 
(46  App.  U.S.C.  1295c(gKl))  is  further  amend- 
ed— 

(1)  in  subparagraph  (B)  by  inserting  "and" 
after  the  semicolon: 

(2)  by  striking  subparagraph  (C): 

(3)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C):  and 

(4)  in  subparagraph  (C)  (as  so  redesignated) 
by  striking  ",  for  the  academic  years  after 
those  years  specified  in  subparagraph  (C),". 

(c)  Conforming  Amendment.— Section 
1304(g)(4)  of  the  Merchant  Marine  Act.  1936 
(46  App,  U.S.C.  1293c(g)(4))  is  amended  by 
striking  "paragraph  (1)(C)  of  this  sub- 
section" and  inserting  "paragraph  (1)". 

SEC.  5702.  TRANSFER  OF  CERTAIN  VESSELS. 

The  Secretary  of  the  Navy  shall  transfer  to 
the  Department  of  Transportation  the  fol- 
lowing vessels,  to  be  assigned  as  training 
ships  to  Texas  A&M  University  at  Galveston. 
Texas,  and  to  the  Maine  Maritime  Academy 
at  Castine.  Maine,  when  those  vessels  are  no 
longer  required  for  use  by  the  Navy. 

(1)  U.S.N.S.  CHAUVENET  (T-AG-29). 

(2)  U.S.N.S.  HARKNESS  (T-AG-32). 

SEC.    5703.    MASSACHUSETTS   CENTER   FOR   MA- 
RINE     ENVIRONMENTAL      PROTEC- 
TION. 
For  Fiscal  Year  1993.  $242,000  is  authorized 
to  be  appropriated  to  the  Maritime  Adminis- 
tration for  the  Massachusetts  Center  for  Ma- 
rine   Environmental    Protection    located   at 
the  Massachusetts  Maritime  Academy. 
SEC.    5704.    FEDERAL    SHIP    MORTGAGE    INSUR- 
ANCE FOR  CERTAIN  CONSTRUCTION 
AND  RECONSTRUCTION. 

Section  1104B(b)(2)  of  the  Merchant  Marine 
Act.  1936  (46  App.  U.S.C.  1274a(b)(2))  is 
amended  by  striking  "75  percent"  and  insert- 
ing "87''!!  percent". 

SEC.  5705.  TECHNICAL  CORRECTIONS. 

(a)  MERCHANT   SHIP    SALES    ACT   OF    1946.— 

Section  11(b)  of  the  Merchant  Ship  Sales  Act 
of  1946  (50  App.  U.S.C.  1744).  as  amended  by 
section  6  of  the  Act  of  October  13.  1989  (Pub- 
lic Law  101-115;  103  Stat.  693:  commonly  re- 
ferred to  as  the  "Maritime  Administration 
Authorization.  1990").  is  amended  to  read  as 
if  it  had  not  been  repealed  by  section  307(12) 
of  the  Coast  Guard  Authorization  Act  of  1989 
(Public  Law  101-225:  103  Stat.  1925).  The  effec- 
tive date  of  this  subsection  is  December  12. 
1989. 

(b)  MERCHANT  Marine  Act.  1920 —Section 
19  of  the  Merchant  Marine  Act.  1920  (46  App. 
U.S.C.  876)  is  amended— 

(1)  in  paragraph  (l)(b)  by  striking 
"sysetms"  and  inserting  "systems";  and 

(2)  in  paragraph  (7)(d)  by  striking  "in  pro- 
ceedings under  paragraph  (l)(bM7)  of  this  sec- 
tion," and  inserting  "under  subdivision  (b),". 


TITLE  VII— PARTNERSHIPS  FOR 
WILDLIFE 
SEC.  7101.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Partner- 
ships for  Wildlife  Act". 
SEC.  7102.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  Three-fourths  of  all  American  children 
and  adults  participate  in  wildlife-related  rec- 
reational activities  other  than  hunting,  fish- 
ing and  trapping. 

(2)  In  1985.  Americans  spent  over  $14  billion 
on  non-consumptive  wildlife-related  recre- 
ation. 

(3)  The  United  States  and  Canada  are  in- 
habited by  approximately  two  thousand  six 
hundred  vertebrate  species  of  native  fish  and 
wildlife,  which  have  provided  food,  clothing, 
and  other  essentials  to  a  rapidly  expanding 
human  population. 

(4)  Over  80  percent  of  vertebrate  fish  and 
wildlife  species  in  North  America  are  not 
harvested  for  human  use. 

(5)  The  continued  well-being  of  this  once- 
abundant  fish  and  wildlife  resource,  and  even 
the  very  existence  of  many  species,  is  in 
peril. 

(6)  In  1987.  the  United  States  Fish  and 
Wildlife  Service  reported  that  forty-five 
common  migratory  bird  species,  which  are 
not  hunted,  had  exhibited  significant  de- 
clines in  abundance,  and  that  thirteen  of 
these  species  have  experienced  widespread, 
systematic  declines  of  46.9  percent  during  a 
twenty-year  study  period. 

(7)  There  have  been  nationwide  declines  in 
frogs  and  other  amphibians. 

(8)  Over  two  hundred  and  seventy-five  of 
vertebrate  fish  and  wildlife  species  in  the 
United  States  are  now  officially  classified  as 
threatened  or  endangered  by  the  Federal 
Government. 

(9)  During  the  past  decade,  fish  and  wildlife 
species,  including  invertebrates,  were  added 
to  the  rapidly  growing  list  of  threatened  and 
endangered  species  in  North  America  at  the 
average  rate  of  over  one  per  month. 

(10)  Currently,  eighty-two  species  of  inver- 
tebrates in  the  United  States  are  listed  as 
threatened  or  endangered  under  the  Endan- 
gered Species  Act,  and  another  nine  hundred 
and  fifty-one  United  States  invertebrate  spe- 
cies are  candidates  for  listing  under  that 
Act. 

(11)  Proper  management  of  fish  and  wild- 
life, before  species  become  threatened  or  en- 
dangered with  extinction,  is  the  key  to  re- 
versing the  increasingly  desperate  status  of 
fish  and  wildlife. 

(12)  Proper  fish  and  wildlife  conservation 
includes  not  only  management  of  fish  and 
wildlife  species  taken  for  recreation  and  pro- 
tection of  endangered  and  threatened  spe- 
cies, but  also  management  of  the  vast  major- 
ity of  species  which  fall  into  neither  cat- 
egory. 

(13)  Partnership  in  fish  and  wildlife  con- 
servation, such  as  the  Federal  Aid  in  Wildlife 
Restoration  Program,  the  Federal  Aid  in 
Sport  Fish  Restoration  Program,  and  the 
North  American  Wetlands  Conservation  Act 
have  benefitted  greatly  the  conservation  of 
fish  and  wildlife  and  their  habitats. 

(14)  A  program  that  encourages  partner- 
ships among  Federal  and  State  governments 
and  private  entities  to  carry  out  wildlife 
conservation  and  appreciation  projects 
would  benefit  all  species  of  fish  and  wildlife 
through  such  activities  as  management,  re- 
search, and  interagency  coordination. 

(15)  Many  States,  which  are  experiencing 
declining  revenues,  are  finding  it  increas- 
ingly difficult  to  carry  out  projects  to  con- 
serve the  entire  array  of  diverse  fish  and 


wildlife  species  and  to  provide  opportunities 
for  the  public  to  associate  with,  enjoy,  and 
appreciate    fish    and    wildlife    through    non- 
consumptive  activities. 
SEC.  7103.  PURPOSES. 

The  purposes  of  this  title  are  to  establish 
a  partnership  among  the  United  States  Fish 
and  Wildlife  Service,  designated  State  agen- 
cies, and  private  organizations  and  individ- 
uals— 

(1)  to  carry  out  wildlife  conservation  and 
appreciation  projects  to  conserve  the  entire 
array  of  diverse  fish  and  wildlife  species  in 
the  United  States  and  to  provide  opportuni- 
ties for  the  public  to  use  and  enjoy  these  fish 
and  wildlife  species  through  nonconsumptive 
activities; 

(2)  to  enable  designated  State  agencies  to 
respond  more  fully  and  utilize  their  statu- 
tory and  administrative  authorities  by  car- 
rying out  wildlife  conservation  and  apprecia- 
tion projects:  and 

(3)  to  encourage  private  donations,  under 
the  leadership  of  the  National  Fish  and  Wild- 
life Foundation,  to  carry  out  wildlife  con- 
servation and  appreciation  projects. 

SEC.  7104.  DEFINITIONS. 

As  used  in  this  title — 

(1)  The  terms  "conser\'e"  and  "conserva- 
tion" means  to  use.  and  the  use  of.  such 
methods  and  procedures  which  are  necessary 
to  ensure,  to  the  maximum  extent  prac- 
ticable, the  well  being  and  enhancement  of 
fish  and  wildlife  and  their  habitats  for  the 
educational.  aesthetic,  cultural.  rec- 
reational, scientific,  and  ecological  enrich- 
ment of  the  public.  Such  methods  and  proce- 
dures may  include,  but  are  not  limited  to, 
any  activity  associated  with  scientific  re- 
sources management,  such  as  research,  cen- 
sus, law  enforcement,  habitat  acquisition, 
maintenance,  development,  information, 
education,  population  manipulation,  propa- 
gation, technical  assistance  to  private  land- 
owners, live  trapping,  and  transplantation. 

(2)  The  term  "designated  State  agency" 
means  the  State  fish  and  wildlife  agency, 
which  shall  be  construed  to  mean  any  de- 
partment, or  any  division  of  any  department 
of  another  name,  of  a  State  that  is  empow- 
ered under  its  laws  to  exercise  the  functions 
ordinarily  exercised  by  a  State  fish  and  wild- 
life agency. 

(3)  The  term  "fish  and  wildlife"  means  wild 
members  of  the  animal  kingdom  that  are  in 
an  unconfined  state. 

(4)  The  term  "Fund"  means  the  Wildlife 
Conservation  and  Appreciation  Fund  estab- 
lished under  section  5(0  of  this  Act. 

(5)  The  term  "National  Fish  and  Wildlife 
Foundation"  means  the  charitable  and  non- 
profit corporation  established  under  section 
2  of  the  National  Fish  and  Wildlife  Founda- 
tion Establishment  Act  (16  U.S.C.  3701). 

(6)  The  term  "nonconsumptive  activities" 
means  fish  and  wildlife  associated  activities 
other  than  harvesting  of  fish  and  wildlife  and 
includes,  but  is  not  limited  to, 
photographing,  observing,  learning  about,  or 
associating  with,  fish  and  wildlife. 

(7)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior,  acting  through  the  Di- 
rector of  the  United  States  Fish  and  Wildlife 
Service. 

(8)  The  term  "wildlife  conservation  and  ap- 
preciation project"  means  a  prwject  which  is 
directed  toward  nonconsumptive  activities 
or  toward  the  conservation  of  those  species 
of  fish  and  wildlife  that^ 

(A)  are  not  ordinarily  taken  for  recreation, 
fur,  or  food;  except  that  if  under  applicable 
State  law,  any  fish  and  wildlife  may  be 
taken  for  recreation,  fur,  or  food  in  some  but 
not  all,  areas  of  the  State,  a  wildlife  con- 
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servation  and  appreciation  project  may  be 
directed  toward  the  conservation  of  any  of 
such  fish  and  wildlife  within  any  area  of  the 
State  in  which  such  Ukin?  is  not  permitted. 

(B)  are  not  listed  as  endangered  species  or 
threatened  species  under  the  Endangered 
Species  Act  of  1973.  as  amended  (16  U.S.C. 
1531-1543):  and 

(C)  are  not  marine  mammals  within  the 
meaning  of  section  3(5)  of  the  Marine  Mam- 
mal Protection  Act  of  1972,  as  amended  (16 
use.  1362(5)). 

SEC.  7106.  WILDLIFE  PARTNERSHIP  PROGRAM. 

(a)  In  General.— The  secretary  shall  pro- 
vide the  amounts  available  in  the  Fund  to 
designated  State  agencies  on  a  matching 
basis  to  assist  in  carrying  out  wildlife  con- 
servation and  appreciation  projects  that  are 
eligible  under  subsection  (b)  of  this  section. 

(b)  Eligible  Projects.— The  following 
wildlife  conservation  and  appreciation 
projects  shall  be  eligible  for  matching  funds 
from  the  Fund: 

(1)  inventory  of  fish  and  wildlife  species: 

(2)  determination  and  monitoring  of  the 
size,  range  and  distribution  of  populations  of 
fish  and  wildlife  species: 

(3)  identification  of  the  extent,  condition, 
and  location  of  the  significant  habitats  of 
fish  and  wildlife  species: 

(4)  identification  of  the  significant  prob- 
lems that  may  adversely  affect  fish  and  wild- 
life species  and  their  significant  habitats: 

(5)  actions  to  conserve  fish  and  wildlife 
species  and  their  habitats:  and 

(6)  actions  of  which  the  principal  purpose 
is  to  provide  opportunities  for  the  public  to 
use  and  enjoy  fish  and  wildlife  through  non- 
consumptive  activities. 

(c)  Project  Standards.— The  Secretary 
shall  not  provide  funding  to  carry  out  as  eli- 
gible wildlife  conservation  and  appreciation 
project  unless  the  Secretary  determines  that 
such  a  project — 

(1)  is  planned  adequately  to  accomplish  the 
stated  objective  or  objectives: 

(2)  utilizes  accepted  fish  and  wildlife  man- 
agement principles,  sound  design  and  appro- 
priate procedures: 

(3)  will  yield  benefits  pertinent  to  the  iden- 
tified need  at  a  level  commensurate  with 
project  costs: 

(4)  provides  for  the  tracking  of  costs  and 
accomplishments  related  to  the  project: 

(5)  provides  for  monitoring,  evaluating, 
and  reporting  of  the  accomplishment  of 
project  objectives;  and 

(6)  complies  with  all  applicable  Federal  en- 
vironmental laws  and  regulations. 

(d)  Limitations  on  Federal  Payment  — 
The  amount  of  appropriated  Federal  funds 
provided  from  the  Fund  by  the  Secretary  to 
any  designated  State  Agency  with  respect  to 
any  fiscal  year  to  carry  out  an  eligible  wild- 
life conservation  and  appreciation  project 
under  this  section— 

(1)  may  not  exceed  S250.000: 

(2)  may  not  exceed  one  third  of  the  total 
project  cost  for  that  fiscal  year: 

(3)  may  not  exceed  40  percent  of  the  total 
project  cost  for  that  fiscal  year  if  designated 
State  agencies  from  two  or  more  States  co- 
operate in  implementing  such  a  project; 

(4)  may  not  be  used  to  defray  the  adminis- 
trative cost  of  State  programs:  and 

(5)  may  not  exceed  the  State  share  of  the 
cost  of  implementing  such  a  project. 

(e)  Form  of  State  Share— The  share  of 
the  cost  of  carr.ying  out  eligible  projects 
under  this  section  shall  be  from  a  non-Fed- 
eral source  and  shall  not  be  in  the  form  of  an 
in-kind  contribution. 

(f)  Eligibility  of  Designated  State  Agen- 
ciES.— No  designated  State  agency  shall  be 


eligible  to  receive  matching  funds  from  the 
Wildlife  Conservation  and  Appreciation  Fund 
if  revenue  derived  from  activities  regulated 
by  such  an  agency  is  diverted  for  any  pur- 
pose other  than  the  management  and  con- 
servation of  fish  and  wildlife.  Such  revenue 
shall  include,  but  not  be  limited  to.  all  in- 
come from  the  sale  of  hunting,  fishing  and 
trapping  licenses;  all  income  from  nongame 
checkoff  s.vstems:  all  income  from  the  sale  of 
waterfowl,  habitat  conservation,  and  other 
stamps  that  are  requisite  for  engaging  in 
certain  activities  regulated  by  the  des- 
ignated State  agency;  all  income  from  the 
sale  of  any  commodities  and  products  by  the 
designated  State  agency  from  lands  and  wa- 
ters administered  by  the  State  for  fish  and 
wildlife  purposes:  and  all  funds  apportioned 
to  the  designated  State  agency  under  the 
Federal  Aid  in  Wildlife  and  Sport  Fish  Res- 
toration Programs. 

(g)  Establishment  of  Fund.— <1)  The  Sec- 
retary shall  establish  the  Fund,  which  shall 
consist  of  amounts  deposited  into  the  Fund 
by  the  Secretary  under  paragraph  (2)  of  this 
subsection. 

(2)  The  Secretary  shall  deposit  into  the 
Fund— 

(A)  amounts  appropriated  to  the  Secretary 
for  deposit  to  the  Fund,  of  which  not  more 
than  4  percent  shall  be  available  to  the  Sec- 
retary and  the  National  Fish  and  Wildlife 
Foundation  to  defray  the  costs  of  admin- 
istering this  Act  and  evaluating  wildlife  con- 
servation and  appreciation  projects:  and 

(B)  amounts  received  as  donations  from 
the  National  Fish  and  Wildlife  Foundation  or 
other  private  entities  or  persons  for  deposit 
to  the  Fund. 

(3)  The  Secretary  may  accept  and  use  do- 
nations from  the  National  P'ish  and  Wildlife 
Foundation  and  other  private  entities  or  per- 
sons for  purposes  of  assisting  States  under 
this  section. 

(4)  Of  the  total  amount  provided  from  the 
Fund  to  assist  a  State  in  carrying  out  a  wild- 
life conservation  and  appreciation  project 
under  subsection  (a)  of  this  section,  at  least 
50  percent  shall  have  been  donated  to  the 
Fund  by  the  National  Fish  and  Wildlife 
Foundation. 

(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Fund  and  to  the  Secretary  for  each  of  fis- 
cal years  1992  through  1995  not  to  exceed 
S6.2SO.000  to  match  the  amount  of  contribu- 
tions made  to  the  Fund  by  the  National  Fish 
and  Wildlife  Foundation. 

TITLE  VIII— NORTH  PACIFIC 
ANADROMOUS  STOCKS  CONVENTION 
SEC.  8001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "North  Pa- 
cific Anadromous  Stocks.  Convention  Act  of 
1992". 
SEC.  8002.  PURPOSE. 

It  is  the  purpose  of  this  title  to  implement 
the  Convention  for  the  Conservation  of 
Anadromous  Stocks  in  the  North  Pacific 
Ocean,  signed  in  Moscow.  February  11.  1992. 

SEC.  8003.  DEFINmONS. 

As  used  in  this  title,  the  term— 

(1)  "Anadromous  stocks"  means  stocks  of 
species  listed  in  the  Annex  to  the  Convention 
that  migrate  into  the  Convention  area. 

(2)  "Anadromous  fish"  means  fish  of  the 
species  listed  in  the  Annex  to  the  Convention 
that  migrate  into  the  Convention  area. 

(3)  "Authorized  officer"  means  a  law  en- 
forcement official  authorized  to  enforce  this 
title  under  section  8009(a). 

(4)  "Commission"  means  the  North  Pacific 
Anadromous  Fish  Commission  provided  for 
by  article  VIII  of  the  Convention. 


(5)  "Convention"  means  the  Convention  for 
the  Conservation  of  Anadromous  Stocks  of 
the  North  Pacific  Ocean,  signed  in  Moscow, 
February  U.  1992. 

(6)  "Convention  area"  means  the  waters  of 
the  North  Pacific  Ocean  and  its  adjacent 
seas,  north  of  33  degrees  North  Latitude,  be- 
yond 200  nautical  miles  from  the  baselines 
from  which  the  breadth  of  the  territorial  sea 
is  measured. 

(7)  "Directed  fishing"  means  fishing  tar- 
geted at  a  particular  species  or  stock  of  fish. 

(8)  "Ecologically  related  species"  means 
living  marine  species  which  are  associated 
with  anadromous  stocks  found  in  the  Con- 
vention area,  including,  but  not  restricted 
to.  both  predators  and  prey  of  anadromous 
fish. 

(9)  "Enforcement  officer"  means  a  law  en- 
forcement official  authorized  by  any  Party 
to  enforce  this  title. 

(10)  "Exclusive  economic  zone"  means  the 
zone  established  by  Proclamation  Numbered 
5030.  dated  March  10.  1963.  For  purposes  of  ap- 
plying this  title,  the  inner  boundary  of  that 
zone  is  a  line  coterminous  with  the  seaward 
boundary  of  each  of  the  coastal  States. 

(11)  "Fish"  means  finfish.  moUusks.  crus- 
taceans, and  all  other  forms  of  marine  ani- 
mal and  plant  life  other  than  marine  mam- 
mals and  birds. 

(12)  "Fishing"  means — 

(A)  the  catching,  taking,  or  harvesting  of 
fish,  or  any  other  activity  that  can  reason- 
ably be  expected  to  result  in  the  catching, 
taking,  or  harvesting  of  fish:  or 

(B)  any  operation  at  sea  in  preparation  for 
or  in  direct  support  of  any  activity  described 
in  subparagraph  (A). 

(13)  "Fishing  vessel"  means— 

(A)  any  vessel  engaged  in  catching  fish 
within  the  Convention  area  or  in  processing 
or  transporting  fish  loaded  in  the  Convention 
area; 

(B)  any  vessel  outfitted  to  engage  in  any 
activity  described  in  subparagraph  (A): 

(C)  any  vessel  described  in  subparagraph 
(A)or(B). 

(14)  "Incidental  taking"  means  catching, 
taking,  or  harvesting  a  species  or  stock  of 
fish  while  conducting  directed  fishing  for  an- 
other species  or  stock  of  fish. 

(15)  "Party"  means  Canada.  Japan,  the 
Russian  Federation,  the  United  States,  and 
any  other  nation  that  may  accede  to  the 
Convention. 

(16)  "Secretary"  means  the  Secretary  of 
State. 

(17)  "United  States  Section"  means  the 
United  States  Commissioners  of  the  Com- 
mission. 

SEC.  8004.  UNITED  STATES  COMMISSIONERS. 

(a)  Commissioners.— The  United  States 
shall  be  represented  on  the  Commission  by 
not  more  than  three  United  States  Commis- 
sioners to  be  appointed  by  and  serve  at  the 
pleasure  of  the  President.  Each  United 
States  Commissioner  shall  be  appointed  for  a 
term  of  office  not  to  exceed  4  years,  but  is  el- 
igible for  reappointment.  Of  the  Commis- 
sioners— 

(1)  one  shall  be  an  official  of  the  United 
States  Government: 

(2)  one  shall  be  a  resident  of  the  State  of 
Alaska:  and 

(3)  one  shall  be  a  resident  of  the  State  of 
Washington. 

An  individual  is  not  eligible  for  appointment 
under  paragraph  (2)  or  (3)  as  a  Commissioner 
unless  the  individual  is  knowledgeable  or  ex- 
perienced concerning  the  anadromous  stocks 
and  ecologically  related  species  of  the  North 
Pacific  Ocean. 

(b)  ALTERNATE  COMMISSIONERS.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 


Commerce,  may  designate  from  time  to  time 
Alternate  United  States  Commissioners  to 
the  Commission.  An  Alternate  United  States 
Commissioner  may  exercise  all  designated 
powers  and  duties  of  a  United  States  Com- 
missioner in  the  absence  of  a  duly  designated 
Commissioner  for  whatever  reason.  The 
number  of  such  Alternate  United  States 
Commissioners  that  may  be  designated  for 
any  such  meeting  shall  be  limited  to  the 
number  of  authorized  United  States  Commis- 
sioners that  will  not  be  present. 

(c)  United  States  Section.— The  United 
States  Section,  in  consultation  with  the  Ad- 
visory Panel  established  in  section  8005.  shall 
identify  and  recommend  to  the  Commission 
research  needs  and  priorities  for  anadromous 
stocks  and  ecologically  related  species  sub- 
ject to  the  Convention,  and  oversee  the  Unit- 
ed States  research  programs  involving  such 
fisheries,  stocks,  and  species. 

(d)  Compensation.— United  States  Commis- 
sioners and  Alternate  United  States  Com- 
missioners shall  receive  no  compensation  for 
their  services  as  Commissioners  and  Alter- 
nate Commissioners. 

SEC.  8005.  ADVISORY  PANEL. 

(a)  Establishment  of  Panel.— An  Advi- 
sory Panel  to  the  United  States  Section  is 
established.  The  Advisory  Panel  shall  be 
composed  of  the  following: 

(1)  The  Commissioner  of  the  Alaska  De- 
partment of  Fish  and  Game. 

(2)  The  Director  of  the  Washington  Depart- 
ment of  Fisheries. 

(3)  One  representative  of  the  Pacific  States 
Marine  Fisheries  Commission,  designated  by 
the  Executive  Director  of  that  commission. 

(4)  Eleven  members  (six  of  whom  shall  be 
residents  of  the  State  of  Alaska  and  five  of 
whom  shall  be  residents  of  the  State  of 
Washington),  appointed  by  the  Secretary,  in 
consultation  with  the  Secretary  of  Com- 
merce, from  among  a  slate  of  12  persons 
nominated  by  the  Governor  of  Alaska  and  a 
slate  of  10  persons  nominated  by  the  Gov- 
ernor of  Washington. 

(b)  Qualifications.— Persons  appointed  to 
the  Advisory  Panel  shall  be  individuals  who 
are  knowledgeable  or  experienced  concerning 
anadromous  stocks  and  ecologically  related 
species.  In  submitting  a  slate  of  nominees 
pursuant  to  subsection  (a)(4).  the  Governors 
of  Alaska  and  Washington  shall  seek  to  rep- 
resent the  broad  range  of  parties  interested 
in  anadromous  stocks  and  ecologically  relat- 
ed species,  and  at  a  minimum  shall  include 
on  each  slate  at  least  one  representative  of 
commercial  salmon  fishing  interests  and  of 
environmental  interests  concerned  with  pro- 
tection of  living  marine  resources. 

(c)  Limitation  on  Service.— Any  person  ap- 
pointed to  the  Advisory  panel  pursuant  to 
subsection  (a)(4)  shall  serve  for  a  term  not  to 
exceed  4  years,  and  may  not  serve  more  than 
two  consecutive  terms. 

(d)  Functions.— The  Advisory  Panel  shall 
be  invited  to  all  nonexecutive  meetings  of 
the  United  States  Section  and  at  such  meet- 
ings shall  be  granted  the  opportunity  to  ex- 
amine and  to  be  heard  on  all  proposed  pro- 
grams of  study  and  investigation,  reports, 
and  recommendations  of  the  United  States 
Section. 

(e)  Compensation  and  expenses.— The 
members  of  the  Advisory  Panel  shall  receive 
no  compensation  or  travel  expenses  for  their 
services  as  such  members. 

SEC.  8006.  COMMISSION  RECOMMENDATIONS. 

The  Secretary,  with  the  concurrence  of  the 
Secretary  of  Commerce,  may  accept  or  re- 
ject, on  behalf  of  the  United  States,  rec- 
ommendations made  by  the  Commission  in 
accordance  with  article  IX  of  the  Conven- 
tion. 


SEC.  8007.  ADMINISTRATION  AND  ENFORCEMENT 
OF  CONVENTION. 

(a)  Responsibilities.— The  Secretary  of 
Commerce  shall  be  responsible  for  admin- 
istering provisions  of  the  Convention,  this 
title,  and  regulations  issued  under  this  title. 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  Commerce  and  the  Secretary  of 
Transportation,  shall  be  responsible  for  co- 
ordinating the  participation  of  the  United 
States  in  the  Commission. 

(b)  Consultation  and  Cooperation.— In 
carrying  out  such  functions,  the  Secretary  of 
Commerce — 

(1)  shall,  in  consultation  with  the  Sec- 
retary of  Transportation  and  the  United 
States  Section,  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
and  objectives  of  the  Convention  and  this 
title:  and 

(2)  may.  with  the  concurrence  of  the  Sec- 
retary, cooperate  with  the  authorized  offi- 
cials of  the  government  of  any  party. 

SEC.    8008.   COOPERATION    WITH    OTHER   AGEN- 
CIES. 

(a)  In  General— Any  agency  of  the  Fed- 
eral Government  is  authorized,  upon  request 
of  the  Commission,  to  cooperate  in  the  con- 
duct of  scientific  and  other  programs,  and  to 
furnish,  on  a  reimbursable  basis,  facilities 
and  personnel  for  the  purpose  of  assisting 
the  Commission  in  carrying  out  its  duties 
under  the  convention.  Such  agency  may  ac- 
cept reimbursement  from  the  Commission. 

(b)  Functions  of  Secretary  of  Com- 
merce.—In  carrying  out  the  provisions  of  the 
Convention  and  this  title,  the  Secretary  of 
Commerce  may  arrange  for  cooperation  with 
agencies  of  the  United  States,  the  States, 
private  institutions  and  organizations,  and 
agencies  of  the  government  of  any  Party,  to 
conduct  scientific  and  other  programs,  and 
may  execute  such  memoranda  as  may  be  nec- 
essary to  reflect  such  agreements. 

SEC.  8009.  ENFORCEMENT  PROVISIONS. 

(a)  Duties  of  Secretaries  of  (Commerce 
AND  Transportation.— This  title  shall  be  en- 
forced by  the  Secretary  of  Commerce  and  the 
Secretary  of  Transportation.  Such  Secretar- 
ies may  by  agreement  utilize,  on  a  reimburs- 
able basis  or  otherwise,  the  personnel,  serv- 
ices, equipment  (including  aircraft  and  ves- 
sels), and  facilities  of  any  other  Federal 
agency,  including  all  elements  of  the  Depart- 
ment of  Defense,  and  of  any  State  agency,  in 
the  performance  of  such  duties.  Such  Sec- 
retaries shall,  and  the  head  of  any  Federal  or 
State  agency  that  has  entered  into  an  agree- 
ment with  either  such  Secretary  under  the 
preceding  sentence  may  (if  the  agreement  so 
provides),  authorize  officers  to  enforce  the 
provisions  of  the  Convention,  this  title,  and 
regulations  issued  under  this  title.  Any  such 
agreement  or  contract  entered  into  pursuant 
to  this  section  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

(b)  District  Court  Jurisdiction.— The  dis- 
trict courts  of  the  United  States  shall  have 
exclusive  jurisdiction  over  any  case  or  con- 
troversy arising  under  the  provisions  of  this 
title. 

(c)  Powers  of  Enforcement  Officers.— 
Authorized  officers  may,  shoreward  of  the 
outer  boundary  of  the  exclusive  economic 
zone,  or  during  hot  pursuit  from  the  zone — 

(1)  with  or  without  a  warrant  or  other 
process — 

(A)  arrest  any  person,  if  he  or  she  has  rea- 
sonable cause  to  believe  that  such  person  has 
committed  an  act  prohibited  by  section  8010; 

(B)  board,  and  search  or  inspect,  any  fish- 
ing vessel  subject  to  the  provisions  of  the 
Convention  and  this  title; 


(C)  seize  any  fishing  vessel  (together  with 
its  fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  or  employed  in.  or 
with  respect  to  which  it  reasonably  appears 
that  such  vessel  was  used  or  employee!  in. 
the  violation  of  any  provision  of  the  Conven- 
tion, this  title,  or  regulations  issued  under 
this  title; 

(D)  seize  any  fish  (wherever  found)  taken 
or  retained  in  violation  of  any  provision  re- 
ferred to  in  subparagraph  (C): 

(E)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  referred  to  in  sub- 
paragraph (c): 

(2)  execute  any  warrant  or  other  process  is- 
sued by  any  court  of  competent  jurisdiction; 
and 

(3)  exercise  any  other  lawful  authority. 

(d)  Additional  Powers.— <1)  An  authorized 
officer  may  in  the  Convention  area— 

(A)  board  a  vessel  of  any  Party  that  rea- 
sonably can  be  believed  to  be  engaged  in  di- 
rected fishing  for.  incidental  taking  of.  or 
processing  of  anadromous  fish.  and.  without 
warrant  or  process,  inspect  equipment,  logs, 
documents,  catch,  and  other  articles,  and 
question  persons,  on  board  the  vessel,  for  the 
purpose  of  carrying  out  the  provisions  of  the 
Convention,  this  title,  or  any  regulation  is- 
sued under  this  title:  and 

(B)  if  any  such  vessel  or  person  on  board  is 
actually  engaged  in  operations  in  violation 
of  any  such  provision,  or  there  is  reasonable 
ground  to  believe  any  person  or  vessel  was 
obviously  so  engaged  before  the  boarding  of 
such  vessel  by  the  authorized  officer,  arrest 
or  seize  such  person  or  vessel  and  further  in- 
vestigate the  circumstance  if  necessary. 

If  an  authorized  officer,  after  boarding  and 
investigation,  has  reasonable  cause  to  be- 
lieve that  any  such  fishing  vessel  or  person 
engaged  in  operations  in  violation  of  any 
provision  referred  to  in  subparagraph  (A), 
the  officer  shall  deliver  the  vessel  or  person 
as  promptly  as  practicable  to  the  enforce- 
ment officers  of  the  appropriate  Party,  in  ac- 
cordance with  the  provisions  of  the  Conven- 
tion. 

(2)  When  requested  by  the  appropriate  au- 
thorities of  a  Party,  an  authorized  officer 
may  be  directed  to  attend  as  a  witness,  and 
to  produce  such  available  records  and  files  or 
duly  certified  copies  thereof  as  may  be  nec- 
essary, for  the  prosecution  by  that  Party  of 
any  violation  of  the  provisions  of  the  Con- 
vention or  any  law  of  that  Party  relating  to 
the  enforcement  thereof. 

SEC.  8010.  UNLAWFUL  ACTIVmES. 

It  is  unlawful  for  any  person  or  fishing  ves- 
sel subject  to  the  jurisdiction  of  the  United 
States— 

(1)  to  fish  for  any  anadromous  fish  in  the 
Convention  area: 

(2)  to  retain  on  board  any  anadromous  fish 
taken  incidentally  in  a  fishery  directed  at 
nonanadromous  fish  in  the  Convention  area; 

(3)  to  fail  to  return  immediately  to  the  sea 
any  anadromous  fish  taken  incidentally  in  a 
fishery  directed  at  nonanadromous  fish  in 
the  Convention  area: 

(4)  to  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of.  any  anadromous 
fish  taken  or  retained  in  violation  of  the 
Convention,  this  title  or  any  regulation  is- 
sued under  this  title: 

(5)  to  refuse  to  permit  any  enforcement  of- 
ficer to  board  a  fishing  vessel  subject  to  such 
person's  control  for  purposes  of  conducting 
any  search  or  inspection  in  connection  with 
the  enforcement  of  the  Convention,  this 
title,  or  any  regulation  issued  under  this 
title: 

(6)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  any  en- 
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forcement  officer  in  the  conduct  of  any 
search  or  inspection  described  in  paragraph 
(5): 

(7)  to  resist  a  lawful  arrest  or  detection  for 
any  act  prohibited  by  this  section: 

(8)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  de- 
tection of  another  person,  knowing  that  such 
person  has  committed  any  act  prohibited  by 
this  section:  or 

(9)  to  violate  any  provision  of  the  Conven- 
tion, this  title,  or  any  regulation  issued 
under  this  title. 

SEC.  mil.  PENALTIEa 

(a)  Civil  Penalties.— (1)  Any  person  who  is 
found  by  the  Secretary  of  Commerce,  after 
notice  and  opportunity  for  a  hearing  in  ac- 
cordance with  section  554  of  title  5.  United 
States  Code,  to  have  committed  an  act  pro- 
hibited by  section  8010  shall  be  liable  to  the 
United  States  for  a  civil  penalty.  The 
amount  of  the  civil  penalty  shall  not  exceed 
SIOO.OOO  for  each  violation.  Each  day  of  a  con- 
tinuing violation  shall  constitute  a  separate 
offense.  The  amount  of  such  civil  penalty 
shall  be  assessed  by  the  Secretary  of  Com- 
merce, or  the  Secretary's  designee,  by  writ- 
ten notice.  In  determining  the  amount  of 
such  penalty,  the  Secretary  of  Commerce 
shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  pro- 
hibited acts  committed  and.  with  respect  to 
the  violation,  the  degree  of  culpability,  and 
history  of  prior  offenses,  ability  to  pay.  and 
such  other  matters  as  justice  may  require. 

(2)  Any  person  against  who  a  civil  penalty 
is  assessed  under  paragrraph  (1)  may  obtain 
review  thereof  in  the  appropriate  court  of 
the  United  States  by  filing  a  complaint  in 
such  court  within  30  days  from  the  date  of 
such  order  and  by  simultaneously  serving  a 
copy  of  such  complaint  by  certified  mail  on 
the  Secretary  of  Commerce,  the  Attorney 
General,  and  the  appropriate  United  States 
Attorney.  The  Secretary  of  Commerce  shall 
promptly  file  in  such  court  a  certified  copy 
of  the  record  upon  which  such  violation  was 
found  or  such  penalty  imposed,  as  provided 
in  section  2112  of  title  28.  United  States 
Code.  The  findings  and  order  of  the  Sec- 
retary of  Commerce  shall  be  set  aside  by 
such  court  if  they  ar«  not  found  to  be  sup- 
ported by  substantial  evidence,  as  provided 
in  section  706(2)  of  title  5,  United  States 
Code. 

(3)  If  any  person  fails  to  pay  an  assessment 
of  a  civil  penalty  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  appro- 
priate court  has  entered  final  judgment  in 
favor  of  the  Secretary  of  Commerce,  the 
matter  shall  be  referred  to  the  Attorney 
General,  who  shall  recover  the  amount  as- 
sessed in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  valid- 
ity and  appropriateness  of  the  final  order  im- 
posing the  civil  penalty  shall  not  be  subject 
to  review, 

(4)  A  fishing  vessel  (including  its  fishing 
gear,  furniture,  appurtenances,  stores,  and 
cargo)  used  in  the  commission  mission  of  an 
act  prohibited  by  section  8010  shall  be  liable 
in  rem  for  any  civil  penalty  assessed  for  such 
violation  under  paragraph  (1)  and  may  be 
proceeded  against  in  any  district  court  of  the 
United  States  have  jurisdiction  thereof. 
Such  penalty  shall  constitute  a  maritime 
lien  on  such  vessel  that  may  be  recovered  in 
an  action  in  rem  in  the  district  court  of  the 
United  States  having  jurisdiction  over  the 
vessel. 

(5)  The  Secretary  of  Commerce  may  com- 
promise, modify,  or  remit,  with  or  without 
conditions,  any  civil  penalty  that  is  subject 
to  imposition  or  that  hais  been  imposed 
under  this  section. 


(6)  For  the  purposes  of  conducting  any 
hearing  under  this  section,  the  Secretary  of 
Commerce  may  issue  subpoenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  relevant  papers,  books,  and 
documents,  and  may  administer  oaths.  Wit- 
nesses summoned  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tempt or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  paragraph, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  United  States  and  after  notice  to 
such  person,  shall  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  of  Com- 
merce or  to  appear  and  produce  documents 
before  the  Secretary  of  Commerce,  or  both, 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

(b)  Offenses. — (1)  A  person  is  guilty  of  an 
offense  if  that  person  commits  any  act  pro- 
hibited by  section  8010  (5),  (6),  (7).  or  (8). 

(2)  Any  offense  described  in  paragraph  (1)  is 
a  class  A  misdemeanor  punishable  by  a  fine 
under  title  18,  United  States  Code,  or  impris- 
onment for  not  more  than  6  months,  or  both: 
except  that  if  in  the  commission  of  any  of- 
fense the  person  uses  a  dangerous  weapon, 
engages  in  conduct  that  causes  bodily  injury 
to  any  enforcement  officer,  or  places  any 
such  officer  in  fear  of  imminent  bodily  in- 
jury, the  offense  is  a  felony  punishable  by  a 
fine  under  title  18,  United  States  Code,  or 
imprisonment  for  not  more  than  10  years,  or 
both. 

(c)  Forfeiture.— (1)  Any  fishing  vessel  (in- 
cluding its  fishing  gear,  furniture,  appur- 
tenances, stores,  and  cargo)  used,  and  any 
fish  (or  a  fair  market  value  thereoO  taken  or 
retained,  in  any  manner,  in  connection  with 
or  as  a  result  of  the  commission  of  any  act 
prohibited  by  section  1810  shall  be  subject  to 
forfeiture  to  the  United  States.  All  or  part  of 
such  vessel  may,  and  all  such  fish  shall,  be 
forfeited  to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

(2)  Any  district  court  of  the  United  States 
shall  have  jurisdiction,  upon  application  of 
the  Attorney  General  on  behalf  of  the  United 
States,  to  order  any  forfeiture  authorized 
under  paragraph  (1)  and  any  action  provided 
for  under  paragraph  (4). 

(3)  If  a  judgment  is  entered  for  the  United 
States  in  a  civil  forfeiture  proceeding  under 
this  section,  the  Attorney  General  may  seize 
any  property  or  other  interest  declared  for- 
feited to  the  United  States,  which  has  not 
previously  been  seized  pursuant  to  this  title 
or  for  which  security  has  not  previously  been 
obtained.  The  provisions  of  the  customs  laws 
relating  to — 

(A)  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law: 

(B)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof:  and 

(C)  the  remission  or  mitigation  of  any  such 
forfeiture: 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  title,  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  title. 

(4)(A)  Any  officer  authorized  to  serve  any 
process  in  rem  that  is  issued  by  a  court  hav- 
ing jurisdiction  under  section  8009(b)  shall— 
(i)  stay  the  execution  of  such  process:  or 
(ii)  discharge  any  fish  seized  pursuant  to 
such  process: 

upon  receipt  of  a  satisfactory  bond  or  other 
security    from    any    person    claiming    such 


property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  delivering 
such  property  to  the  appropriate  court  upon 
order  thereof,  without  any  impairment  of  its 
value,  or  paying  the  monetary  value  of  such 
property  pursuant  to  an  order  of  such  court. 
Judgment  shall  be  recoverable  on  such  bond 
or  other  security  against  both  the  principal 
and  any  sureties  in  the  event  that  any  condi- 
tion thereof  is  breached,  as  determined  by 
such  court. 

(B)  Any  fish  seized  pursuant  to  this  title 
may  be  sold,  subject  to  the  approval  and  di- 
rection of  the  appropriate  court,  for  not  less 
than  the  fair  market  value  thereof.  The  pro- 
ceeds of  any  such  sale  shall  be  deposited  with 
such  court  pending  the  disposition  of  the 
matter  involved. 

(5)  For  purposes  of  this  section,  it  shall  be 
a  rebuttable  presumption  that  all  fish  found 
on  board  a  fishing  /essel  and  which  is  seized 
in  connection  with  an  act  prohibited  by  sec- 
tion 8010  were  taken  or  retained  in  violation 
of  the  Convention  and  this  title. 

SEC.  8012.  FUNDING  REQUIREMENTS. 

(a)  AITTHORIZATION. —There  are  authorized 
to  be  appropriated  from  time  to  time  such 
sums  as  may  be  necessary  for  carrying  out 
the  purposes  and  provisions  of  the  Conven- 
tion and  this  title,  including— 

(1)  necessary  travel  expenses  of  the  United 
States  Commissioners  or  Alternate  Commis- 
sioners: and 

(2)  the  United  States  share  of  the  joint  ex- 
penses of  the  Commission. 

(b)  Research.— Such  funds  as  shall  be 
made  available  to  the  Secretary  of  Com- 
merce for  research  and  related  activities 
shall  be  expended  to  carry  out  the  program 
of  the  Commission  in  accordance  -with  the 
recommendations  of  the  United  States  Sec- 
tion and  to  carry  out  other  research  and  ob- 
server programs  pursuant  to  the  Convention. 

SEC.  8013.  DISPOSITION  OF  PROPERTY. 

The  Secretary  shall  dispose  of  any  United 
States  property  held  by  the  International 
North  Pacific  Fisheries  Commission  on  the 
date  of  its  termination  in  a  manner  that 
would  further  the  r  "rposes  of  this  title. 

SEC.  8014.  REPEAL  OF  THE  NORTH  PACIFIC  FISH- 
ERIES ACT  OF  I9M. 

The  Act  of  August  12.  1954(16  U.S.C.  1021- 
1035)  is  repealed. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Davis]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5617,  as  amended 
by  the  committee  amendment,  is  a 
good,  composite  bill  that  deserves 
broad  support.  It  is  comprised  of  five 
separate  reauthorizations  which  reflect 
the  traditional  bipartisan  approach  of 
the  Merchant  Marine  Committee  and 
its  Senate  counterparts. 

Title  I  of  the  amendment  confers 
congressional  approval  on  a  new  fish- 
eries agreement  between  the  United 
States  and  the  Republic  of  Estonia. 
The  agreement  is  necessitated  by  the 
breakup  of  the  former  Soviet  Union 
and  will  make  possible  joint  fishing 
ventures  between  the  United  States 
and  Estonia  in  the  United  States  exclu- 


sive economic  zone.  It  is  strongly  sup- 
ported by  the  administration. 

Title  II  of  the  amendment  is  com- 
prised of  a  House-Senate  text  of  a  bill 
to  reauthorize  and  strengthen  the  ma- 
rine sanctuaries  program,  which  is  of 
considerable  importance  to  many 
Members  and  to  the  administration.  It 
represents  a  bipartisan  agreement  on 
the  reauthorization  and  is  to  my 
knowledge  without  opposition. 

As  one  of  authors  of  H.R.  4310,  the 
National  Marine  Sanctuaries  Reau- 
thorization and  Improvement  Act  of 
1992,  Mr.  Speaker,  I  cannot  emphasize 
enough  its  importance  to  protecting 
the  marine  environment.  Ever  since  its 
creation  20  years  ago,  the  National  Ma- 
rine Sanctuary  Program  has  been  vi- 
sionary in  one  very  important  aspect  of 
coastal  management — preserving  spe- 
cial areas  of  the  coast  for  a  variety  of 
uses. 

Balancing  human  needs  against  the 
fragility  of  our  marine  environments  is 
not  easy.  But  the  bill  we  bring  before 
this  body  today  manages  just  such  a 
balance. 

H.R.  4310  was  passed  by  the  House 
under  suspension  of  the  rules  on  Au- 
gust 3.  The  title  we  offer  here  is  vir- 
tually identical  to  the  House-passed 
version. 

The  bill  streamlines  the  sanctuary 
designation  process,  and  clarifies  and 
strengthens  NOAA"s  management  au- 
thority by  adding  a  provision  requiring 
Federal  agencies  to  consult  with  NOAA 
on  proposed  actions  that  are  likely  to 
harm  sanctuary  resources.  Finally,  the 
bill  designates  new  sanctuaries  at 
Stellwagen  Bank,  MA,  and  in  the  Ha- 
waiian Islands. 

I  would  like  to  thank  my  colleagues 
on  the  Merchant  Marine  and  Fisheries 
Committee  who  worked  hard  to  get  a 
good  strong  sanctuaries  bill  out  of  the 
committee — Mr.  Hertel,  who  has  cho- 
sen to  leave  us  at  the  end  of  this  year 
for  calmer  and,  I  assume,  greener  pas- 
tures; and  Mr.  Young,  whose  efforts  to 
negotiate  a  bill  acceptable  to  both 
sides  of  the  aisle  deserve  special 
thanks. 

Mr.  Speaker,  I  am  pleased  to  include 
as  title  III,  the  text  of  H.R.  3486,  the 
Marine  Mammal  Health  and  Stranding 
Response  Act,  in  this  composite. 

This  bill  is  a  response  to  the  need  to 
understand  and  better  coordinate  our 
responses  to  the  mass  strandings  of 
whales  and  dolphins  that  regularly 
occur  along  the  coasts  of  our  Nation. 

Until  just  a  few  years  ago,  it  was  be- 
lieved that  nothing  could  be  done  to 
help  these  animals.  Fortunately,  that 
has  changed.  On  Cape  Cod,  thanks  to 
the  tireless  efforts  of  hundreds  of  vol- 
unteers willing  to  do  anything  from 
handing  out  coffee  to  supporting  ex- 
hausted and  disoriented  whales  in  the 
cold  midwinter  waters  of  Cape  Cod 
Bay,  we  know  that^-wlth  human  assist- 
ance— stranded  whales  can  survive,  and 
we  no  longer  stand  by  in  frustration 
and  watch  them  die. 


H.R.  3486  was  passed  by  the  House 
under  suspension  of  the  rules  on  Au- 
gust 3,  and  the  title  presented  here  is 
virtually  identical  to  the  bill  passed  by 
this  body.  It  provides  a  means  by  which 
we  can  monitor  health  trends  of  ma- 
rine mammals,  and  use  those  trends  to 
determine  the  general  health  of  the 
marine  environment. 

H.R.  3486  is  a  good  bill,  thanks  to  the 
efforts  of  my  colleague  from  Delaware, 
who  authored  the  legislation.  The  ad- 
ministration supports  the  bill  as  well, 
and  I'm  pleased  to  bring  it  before  you 
today. 

This  title  also  includes  an  amend- 
ment to  section  42B3B  of  the  revised 
statutes  (46  App.  U.S.C.  lB3c)  to  make 
it  clear  that  plaintiffs  may  bring  ac- 
tions for  bodily  injury  or  loss  of  life  in 
any  court  of  competent  jurisdiction. 
This  amendment  is  needed  because  of 
the  Supreme  Court  ruling  in  Carnival 
Cruise  Lines  v.  Shuts,  111  S.Ct.  1522,  113 
LEd.2d  662.  1991  AMC  1697  (1991),  which 
allowed  a  cruise  line  to  enforce  a  forum 
selection  cause. 

The  amendment  ensures  that  the 
general  prohibition  in  section  4283B  of 
the  revised  statutes  against  stipula- 
tions purporting  to  lessen,  weaken,  or 
avoid  the  passenger's  right  to  a  trail 
apply  to  forum  selection  clauses.  It 
would  overturn  the  result  in  Carnival. 
Allowing  the  plaintiff  to  choose  the 
forum  will  further  the  plaintiffs  due 
process  rights. 

Title  IV  contains  the  provisions  of  S. 
36.  as  passed  by  the  Senate,  that  would 
address  the  continuing  problems  of 
zebra  mussel  infestations.  Its  purpose 
is  to  require  the  Corps  of  Engineers  to 
establish  a  monitoring  and  remediation 
program  for  the  New  York  City  water 
supply  system.  Title  IV  also  requires 
the  Coast  Guard  to  establish  a  manda- 
tory ballast  water  exchange  program 
for  vessels  entering  the  upper  reaches 
of  the  Hudson  River. 

Title  V  of  the  bill  authorizes  approxi- 
mately $3.6  billion  for  the  U.S.  Coast 
Guard  in  fiscal  year  1993,  which  rep- 
resents a  modest  increase  of  6  percent 
over  fiscal  year  1992  spending  levels. 
Approximately  60  percent  of  this  in- 
crease is  attributable  to  personnel 
costs,  including  cost-of-living  in- 
creases, improved  family  housing,  bar- 
racks upgrades,  and  child  care  centers. 
This  emphasis  reflects  Commandant 
Kime's  commitment  to  improving  the 
quality  of  life  for  the  Coast  Guard's 
most  valuable  resources — its  people. 
While  not  exactly  a  windfall,  it  will 
allow  the  Coast  Guard  to  fulfill  its  mis- 
sions of  search  and  rescue,  protection 
of  the  marine  environment,  law  en- 
forcement, and  national  security. 

This  bill  does  more  than  just  fund 
the  operations  of  the  Coast  Guard. 
Once  again,  the  Coast  Guard  authoriza- 
tion bill  has  become  the  end-of-session 
vehicle  to  move  other  important  legis- 
lative initiatives  through  the  Halls  of 
Congress. 


Several  of  those  provisions  are  par- 
ticularly important  to  my  own  State  of 
Massachusetts.  The  bill  provides  $1.5 
million  for  a  marine  management  oil- 
spill  training  simulator  at  the  Massa- 
chusetts Center  for  Marine  Environ- 
mental Protection.  This  center,  located 
at  the  Massachusetts  Maritime  Acad- 
emy, is  operated  in  conjunction  with 
the  Woods  Hole  Oceanographic  Institu- 
tion. The  chief  purpose  of  the  center  is 
to  educate  and  train  undergraduates 
and  professionals  in  environmentally 
sound  maritime  operations  and  the 
simulator  will  be  a  great  tool  with 
which  to  teach  effective  oilspill  re- 
sponse. 

The  legislation  also  transfers  the 
boat  house  at  Coast  Guard  Station 
Brant  Point  to  the  town  of  Nantucket. 
This  boathouse,  constructed  in  1936,  is 
obsolete.  It's  too  small  for  the  Coast 
Guard's  rescue  boats  and  badly  in  need 
of  repair.  The  town  of  Nantucket  has 
been  leasing  the  building  for  the  past 
decade,  and  currently  uses  it  as  an 
aquaculture  shellfish  laboratory.  This 
provision  would  permanently  convey 
the  building  to  Nantucket,  while  allow- 
ing the  Coast  Guard  to  reclaim  access 
to  the  land  should  it  be  required  for  its 
operations. 

Also  the  bill  provides  for  the  transfer 
of  the  Sankaty  Head  Light  Station— a 
national  historic  monument — to  the 
Nantucket  Historical  Association.  The 
association  plans  to  maintain  the 
lighthouse  as  a  nonprofit  center  for  the 
preservation  of  the  maritime  history 
and  culture  of  the  Coast  Guard  and  the 
town  of  Nantucket. 

While  these  Massachusetts  provisions 
are  immensely  important,  this  legisla- 
tion also  addresses  myriad  other  mat- 
ters. In  short,  it:  improves  the  quality 
of  medical  care  for  Coast  Guard  person- 
nel; pays  tribute  to  the  Coast  Guard's 
Women's  Reserve;  empowers  the  Coast 
Guard  to  remove  thousands  of  aban- 
doned barges  that  currently  foul  our 
waterways;  increases  the  stockpile  of 
repositioned  oil  spill  response  equip- 
ment; and  improves  safety  on  our  wa- 
terways. 

I  am  inserting  in  the  Record  at  this 
point  a  detained  section-by-section 
analysis  of  the  Coast  Guard  Authoriza- 
tion Act. 

Mr.  Speaker,  we  have  also  included 
selected  provisions  from  H.R.  4484,  the 
fiscal  year  1993  authorization  for  the 
Maritime  Administration  [MarAd],  ap- 
proved by  the  House  on  September  9, 
1992.  The  provisions  include  changes  in 
State  maritime  academy  programs  and 
an  authorization  of  $242,000  for  the  na- 
tion's first  Center  for  Maritime  EJnvi- 
ronmental  Protection  and  Safety  lo- 
cated at  the  Massachusetts  Maritime 
Academy. 
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SEcnoN-BY-SEcnoN  Analysis  of  Title  V— 

Coast  Guard  Authorization  Act  of  1992 

authorization  of  appropriations 

Section  5001.  Short  title 

This  section  states  that  the  Act  may  be 
cited  as  the  Coast  Guard  Authorization  Act 
Of  1992. 

Section  5002.  Authorization  of  appropriations 

This  section  authorizes  the  appropriation 
of  approximately  $3,615  billion  to  support 
Coast  Guard  activities  in  Fiscal  Year  1993. 

Subsection  (1)  authorizes  the  appropriation 
of  S2.603  billion  for  Coast  Guard  operations 
and  maintenance.  Of  this  amount.  S253.1  mil- 
lion is  to  be  transferred  from  the  Depart- 
ment of  Defense;  S31.876  million  is  to  be  de- 
rived from  the  Oil  Spill  Liability  Trust 
Fund;  and  $35  million  is  to  be  expended  from 
the  Boat  Safety  Account  as  authorized  by 
section  6  of  the  Coast  Guard  Authorization 
Act  of  1988  (Public  Law  10(M48). 

Subsection  (2)  authorizes  the  appropriation 
of  $419.3  million  for  acquisition,  construc- 
tion, rebuilding,  and  Improvements  (the 
AC&I  Account).  These  funds  are  for  the  ac- 
quisition, construction,  rebuilding,  and  im- 
provement of  aids-to-navigation,  shore  and 
offshore  facilities,  vessels,  aircraft  and  relat- 
ed equipment.  Of  this  amount.  $18  million  is 
to  be  transferred  from  the  Department  of  De- 
fense, and  $38,122  million  is  to  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund. 

Subsection  (3)  authorizes  an  appropriation 
«f  $29.9  million  for  research  and  develop- 
ment, of  which  $4  million  is  to  be  derived 
from  the  Oil  Spill  Liability  Trust  Fund. 

Subsection  (4)  authorizes  an  appropriation 
of  $519.7  million  for  retired  pay  and  related 
benefits. 

Subsection  (5t  authorizes  the  appropriation 
of  $12.6  million  for  alteration  or  removal  of 
bridges  that  obstruct  navigation  over  navi- 
gable waters  of  the  United  States. 

Subsection  (6)  authorizes  the  appropriation 
of  $30.5  million  for  the  Environmental  Com- 
pliance and  Restoration  Account.  This  Ac- 
count is  used  to  clean  up  and  minimize  envi- 
ronmental problems  at  Coast  Guard  facili- 
ties. 

Section  5003.  Authorized  levels  of  military 
strength  and  military  training 

Subsection  (a)  authorizes  an  end-of-year 
(as  of  September  30,  1993)  strength  for  active 
duty  personnel  of  39.732  for  the  Coast  Guard. 
This  does  not  include  members  of  the  Ready 
Reserve  authorized  under  section  712  of  title 
14,  United  States  Code. 

Subsection  (b)  authorizes  training  levels 
for  recruitment  and  special  training,  (2,653 
student  years);  flight  training,  (110  student 
years);  professional  training  in  civilian  and 
military  institutions,  (362  student  years); 
and  officer  acquisition  (878  student  years). 

Section  5004.  Shore  facilities  improvemeTits  at 
group  Cape  Hatteras 

This  section  requires  the  Secretary  of 
Transportation,  in  Fiscal  Years  1993-1997.  to 
expenA  not  more  than  $5.5  million  for  shore 
facilities  within  Coast  Guard  Group  Cape 
Hatteras.  North  Carolina.  This  is  to  be  ex- 
pended from  the  AC&I  Account.  Expendi- 
tures at  or  near  this  level  will  be  necessary 
to  eliminate  the  deplorable  conditions  noted 
by  the  Committee  on  Merchant  Marine  and 
Fisheries  in  Committee  Report  102-564.  The 
Coast  Guard  is  given  flexibility  to  determine 
how  to  allocate  these  funds  over  a  five-year 
period. 

Section  5005.  Prepositioned  oil  spill  cleanup 
equipment 

This  section  requires  the  Secretary  of 
Transportation  to  expend  $890,000  to  acquire 
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and  preposition  oil  spill  response  equipment 
at  Houston,  Texas,  and  $1.16  million  for  cer- 
tain activities  of  the  Maritime  Fire  and 
Safety  Association  located  in  Portland,  Or- 
egon. These  funds  are  to  be  derived  from  the 
Oil  Spill  Liability  Trust  Fund  through  the 
AC&I  Account. 

Section  5006.  Oil  spill  training  simulators 

This  section  provides  that,  of  the  amount 
derived  from  the  Oil  Spill  Liability  Trust 
Fund  through  the  AC&I  Account,  the  Sec- 
retary of  Transportation  shall  expend  $2.5 
million  for  the  purchase  of  two  marine  oil 
spill  management  training  simulators.  These 
simulators  are  to  be  located  at  the  Texas 
Center  for  Marine  Training  and  Safety  at 
Texas  A&M  University  at  Galveston,  Texas, 
and  at  the  Massachusetts  Center  for  Marine 
Environmental  Protection  at  Buzzards  Bay. 
Massachusetts.  These  funds  are  to  be  evenly 
divided  between  these  two  institutions. 
Section  5007.  Evacuation  allowance 

Section  208  of  the  Dire  Emergency  Supple- 
mental Appropriations  Act,  19S2  (Public  Law 
102-368)  authorizes  the  Department  of  De- 
fense to  pay  evacuation  allowances  for  vic- 
tims of  Hurricane  Andrew  retroactively  to 
August  23,  1992.  However,  Coast  Guard  mili- 
tary personnel  and  civilian  employees  were 
inadvertently  omitted  from  coverage.  Sec- 
tion 107  would  correct  this  oversight.  It  also 
provides  that  Coast  Guard  funds  are  to  be 
made  available  for  these  payments. 

SUBTITLE  A~BOATING  SAFETY 
Section  5101.  Treatment  of  unobligated  alloca- 
tions for  Slate  recreational  boating  safety  pro- 
grams 

This  section  amends  section  13104  of  title 
46.  United  States  Code,  to  modify  the  cap  on 
the  Boat  Safety  Account.  Current  laws  pro- 
vides that  funds  from  the  Boat  Safety  Ac- 
count that  have  been  allocated  to  a  state  but 
not  obligated  by  the  state  within  three  years 
shall  be  withdrawn  from  the  state,  added  to 
funds  appropriated  for  that  fiscal  year  and 
reallocated  by  the  Secretary.  The  need  to  re- 
allocate funds  may  be  caused  by  a  variety  of 
reasons.  For  example,  the  Coast  Guard  may 
allocate  the  full  amount  but  retain  a  small 
amount  from  the  nonprofit  grant  program, 
or  states  may  not  make  actual  expenditures 
and  request  reimbursements  in  the  years  the 
funds  are  allocated. 

Because  of  the  cap  on  the  total  amount 
that  can  be  credited  to  the  Boat  Safety  Ac- 
count at  any  given  time,  the  fact  that  funds 
are  reallocated  means  that  not  all  of  the 
amounts  appropriated  by  Congress  are  trans- 
ferred into  the  Account.  Any  amounts  not 
actually  obligated  by  the  States  within  the 
three-year  period  provided  in  current  law 
are.  in  effect,  lost  by  virtue  of  the  fact  that 
the  full  amount  authorized  cannot  be  depos- 
ited into  the  Account.  In  the  past,  funds  au- 
thorized for  the  state  grant  programs  have 
been  lost  as  a  result  of  this  cap. 

This  corrective  amendment  would  require 
no  increase  in  the  Federal  budget. 
Section  5102.  Increased  penalties  for  operating  a 
vessel  while  intoxicated 
Under  section  2302(c)(1)  of  title  46.  United 
States  Code,  the  civil  penalty  for  an  individ- 
ual who  operates  a  vessel  under  the  influence 
of  alcohol  or  a  dangerous  drug  is  not  more 
than  $1,000.  This  section  retains  the  $1,000 
penalty  for  a  first  violation,  and  provides  for 
a  civil  penalty  of  not  more  than  $5,000  for 
subsequent  violations. 

Section  5103.  Future  boaters  education  program 

'this    section    requires    the    Secretary    of 

Transportation    to    submit    a    plan    to    the 

House  Committee  on  Merchant  Marine  and 


Fisheries  and  to  the  Senate  Committee  on 
Commerce,  Science,  and  Transportation  on 
ways  to  increase  the  availability  of  vol- 
untary safe  boating  education  to  individuals 
16  years  of  age  or  younger. 

SUBTITLE  B— MISCELLANEOUS 
Section  5201.  Coast  Guard  band  director 

This  section  amends  current  law  to  allow 
the  Coast  Guard  to  promote  the  Coast  Guard 
band  director  to  the  grade  of  commander. 
Currently,  the  Coast  Guard  band  director's 
maximum  attainable  grade  is  lieutenant 
commander,  two  pay  grades  below  his  coun- 
terparts in  the  other  armed  services. 
Section  5202.  Recycling  program 

This  section  authorizes  the  Coast  Guard  to 
establish  programs  for  the  sale  of  recyclable 
materials.  Proceeds  will  be  credited  to  the 
Coast  Guard's  Operations  and  Maintenance 
Account  to  defray  the  costs  associated  with 
processing  recyclable  materials.  Coast  Guard 
installations  with  a  qualifying  recycling  pro- 
gram may  apply  up  to  50  percent  of  any  re- 
maining funds  to  pollution  abatement,  en- 
ergy conservation,  and  occupational  safety 
and  health  projects.  All  remaining  funds 
may  be  transferred  to  the  Coast  Guard  Mo- 
rale, Welfare,  and  Recreation  Program  to 
fund  morale  activities.  If  at  the  end  of  a  fis- 
cal year,  more  than  $200,000  remains  avail- 
able. It  will  be  transferred  to  the  general 
fund  of  the  Treasury  as  offsetting  receipts  of 
the  department  in  which  the  Coast  Guard  Is 
operating  and  ascribed  to  Coast  Guard  ac- 
tivities. 
Section  5203.  Confidentiality  of  medical  records 

This  section  amends  title  14.  United  States 
Code,  by  adding  a  new  section  645.  which  con- 
cerns confidentiality  of  medical  quality  as- 
surance records  and  qualified  immunity  for 
participants.  These  records  are  developed  by 
the  Coast  Guard  in  the  course  of  peer  reviews 
of  Coast  Guard  physicians  and  health  care 
providers.  This  section  protects  the  confiden- 
tiality of  these  records  and  proceedings.  The 
restrictions  on  disclosure  extend  to  testi- 
mony concerning  these  records  or  proceed- 
ings taken  in  connection  with  developing 
these  records.  Finally,  this  section  would 
confer  "good  faith"  civil  immunity  on  per- 
sons who  are  involved  in  medical  quality  as- 
surance activities.  The  section  provides  lim- 
ited exceptions  for  disclosure  to  government 
bodies  and  other  appropriate  institutions. 

This  section  gives  the  Coast  Guard  the 
same  protection  the  Department  of  Defense 
has  In  its  peer  review  programs.  Central  to 
quality  assurance  review  activities  Is  the 
peer  review  process,  which  consists  of  the 
evaluation  of  the  performance  of  physicians 
and  other  health  care  providers  by  Individ- 
uals or  committees.  In  order  to  elicit  candid 
appraisals  and  evaluations  of  fellow  profes- 
sionals, this  type  of  peer  review  must  oper- 
ate in  an  environment  of  confidentality. 
Section  5204.  Telephone  installation  and  charges 

This  section  adds  a  new  section  to  title  14. 
United  States  Code,  to  allow  for  the  installa- 
tion of  a  Federal  Telecommunications  Sys- 
tem (FTS)  and  other  phone  lines  in  resi- 
dences owned  or  leased  by  the  Federal  gov- 
ernment and.  when  necessary  for  national 
defense  purposes.  In  other  private  residences. 
This  section  will  enable  Coast  Guard  flag  of- 
ficers to  have  both  FTS  and  secure  (classi- 
fied) telephones  installed  in  their  homes. 
Section  5205.  Special  pay 

This  section  amends  306  of  title  37.  United 
States  Code,  to  permit  special  pay  for  cer- 
tain junior  officers.  The  change  would  give 
the  Secretary  the  discretion  to  award  addi- 
tional compensation  to  persons  at  pay  grades 


0-1  and  0-2  and  commissioned  warrant  offi- 
cers who  are  serving  in  positions  of  unusual 
responsibility. 

Section  5206.  Amendment  of  inland  navigation 
rules 

This  section  amends  section  2  of  the  Inland 
Navigation  Rules  Act  of  1980  (33  U.S.C.  2001 
et  seq.)  to  conform  United  States  Inland 
Rules  1(d)  and  10  with  corresponding  provi- 
sions in  the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 
(COLREGS). 

The  COLREGS  entered  into  force  for  the 
United  States  by  Presidential  Proclamation 
on  July  15.  1977.  They  apply  to  all  vessels  op- 
erating on  the  high  seas  and  in  all  waters 
connected  therewith  that  are  navigable  by 
seagoing  vessels.  The  Inland  Navigational 
Rules  Act  of  1980  applies  to  all  vessels  oper- 
ating on  the  inland  waters  of  the  United 
States,  and  to  all  vessels  of  the  United 
States  on  the  Canadian  waters  of  the  Great 
Lakes  to  the  extent  that  there  is  no  conflict 
with  Canadian  law. 

In  line  with  Rule  Kb)  of  the  International 
Regulations  and  the  policy  of  the  United 
Stales  every  effort  has  been  made  to  main- 
tain consistency,  as  much  as  possible,  be- 
tween the  International  Regulations  and  the 
Inland  Navigational  Rules.  This  consistency 
avoids  confusion  for  vessel  operators  thereby 
promoting  safety. 

The  inconsistency  between  Inland  Rules 
1(d)  and  10  and  the  corresponding  Inter- 
national Regulations  was  reviewed  by  the 
Navigation  Safety  Advisory  Council  (for- 
merly the  Rules  of  the  Road  Advisory  Coun- 
cil) at  its  December  1991  meeting.  The  Coun- 
cil resolved  that  Inland  Rule  1(d)  should  be 
amended,  consistent  with  the  International 
Regulations,  to  acknowledge  that  traffic  sep- 
aration schemes  (TSS's)  may  be  established 
for  the  purposes  of  the  Inland  Rules.  The 
Council  unanimously  resolved  that  Inland 
Rule  10  should  be  amended  to  incorporate 
the  operative  language  of  International  Rule 
10  In  order  to  prevent  vessel  collisions  and  to 
provide  specific  guidance  to  vessels  on  how 
to  enter,  depart,  cross,  and  navigate  safely 
with  a  TSS. 

Inland  Navigational  Rule  10  currently  pro- 
vides that  each  vessel  required  to  participate 
in  a  vessel  traffic  service  (VTS)  shall  comply 
with  the  applicable  VTS  regulations.  The 
only  rules  that  direct  vessel  navigation  in 
inshore  traffic  separation  schemes  are  those 
found  in  the  VTS  regulations  (33  C.F.R.  161). 
With  the  exception  of  the  Puget  Sound  VTS, 
however,  where  the  rules  apply  to  all  vessels. 
VTS  regulations  generally  apply  only  to  ves- 
sels subject  to  the  Vessel  Bridge-to-Brige  Ra- 
diotelephone Act  of  1971  (33  U.S.C.  1201  et 
seq).  That  includes:  (1)  power-driven  vessels 
of  20  meters  or  over  in  length;  (2)  vessels  of 
100  gross  tons  or  more  carrying  one  or  more 
passengers  for  hire;  (3)  towing  vessels  of  26 
feet  or  more  in  length;  and  (4)  dredges  and 
floating  plants  engaged  in  or  near  a  channel 
or  fairway  in  operations  likely  to  restrict  or 
affect  navigation  of  other  vessels. 

Section  5207.  State  maritime  academy  vessel 
inspection  fee  relief 

This   section    prohibits    the   Secretary   of 
Transportation  from  imposing  Coast  Guard 
fees  for  the  inspection  of  vessels  operated  by 
state  maritime  academies. 
Section  5208.  Inspection  of  Great  Lakes  barges 

This  section  amends  sections  2101  and  3301 
of  title  46.  United  States  Code,  to  require  the 
Coast  Guard  to  inspect  barges  and  other  non- 
self-propelled  vessels  of  at  least  3,500  gross 
tons  operating  on  the  Great  Lakes.  The  in- 
spection requirement  also  includes  freight 


ships  permanently  converted  to  barges  and 
operating  with  a  dedicated  tug. 

This  section  is  effective  one  year  after  the 
date  of  enactment  of  this  Act  for  barges  of  at 
least  3,5(X)  gross  tons  currently  in  operation 
on  the  Great  Lakes.  The  inspection  require- 
ment is  effective  on  the  date  of  enactment  of 
this  Act  for  barges  placed  in  operation  after 
the  date  of  enactment  of  this  Act.  The  Sec- 
retary of  Transportation  is  authorized  to  im- 
pose reasonable  interim  requirements  to  as- 
sure the  safe  operation  of  these  barges. 
Section  5209.  Tank  vessel  definition  clarification 

This  section  states  that  offshore  supply 
vessels  and  fishing  or  fish  tender  vessels 
under  750  gross  tons  that  transfer  fuel  with- 
out charge  to  a  fishing  vessel  owned  by  the 
same  person  are  not  tank  vessels  for  the  pur- 
poses of  any  law.  Subsection  (o  provides 
that  the  Secretary  of  Transportation  contin- 
ues to  have  authority  to  regulate  these  ves- 
sels under  title  33,  United  States  Code.  Sub- 
section (c)(2)  clarifies  that  this  section  does 
not  affect  the  requirements  of  the  Aleutian 
Trade  Act.  Uninspected  fish  tender  vessels 
engaged  In  the  Aleutian  trade  may  carry  dry 
bulk  cargo  only  in  accordance  with  the  pro- 
visions of  the  Aleutian  Trade  Act.  Further- 
more, this  section  does  not  provide  any  addi- 
tional authority  for  these  vessels  to  engage 
in  any  other  trade  or  activity.  Regulations 
In  effect  on  the  effective  date  of  this  Act 
would  continue  to  be  effective  until  modified 
or  repealed.  Definitions  for  these  vessels  are 
provided  In  section  2102  of  title  46,  United 
States  Code. 
Section  5210.  Authority  for  the  Coast  Guard  to 

inspect  and  withhold  the  documents  of  certain 

foreign  passenger  vessels 

Currently,  section  3303(a)  of  title  46.  United 
States  Code  provides  that  the  Coast  Guard 
may  inspect  a  vessel  registered  in  a  country 
that  Is  a  party  to  the  International  Conven- 
tion for  the  Safety  of  Life  at  Sea  (SOLAS)  to 
ensure  that  the  vessel's  propulsion  and  life 
saving  equipment  are  as  stated  In  the  certifi- 
cate of  registry.  Section  310  of  H.R.  5055 
amends  current  law  to  permit  the  Coast 
Guard  to  Inspect  these  vessels  to  ensure  the 
condition  of  the  vessel  is  as  stated  in  the  cer- 
tificate of  registry.  This  change  brings  do- 
mestic law  into  compliance  with  SOLAS. 

This  section  also  amends  section  3505  of 
title  46,  United  SUtes  Code,  to  clarify  U.S. 
authority  to  treat  smaller  foreign  passenger 
vessels  the  same  as  larger  foreign  passenger 
vessels  for  purposes  of  ensuring  that  the  ves- 
sels are  In  compliance  with  SOLAS.  Current 
law  provides  that  vessels  over  100  gross  tons 
having  accommodations  for  a  least  50  pas- 
sengers may  not  depart  from  a  U.S.  port  with 
passengers  embarked  at  that  port  if  the  ves- 
sel Is  not  In  compliance  with  SOLAS.  The 
Coast  Guard  now  uses  SOLAS  authority  in- 
stead to  prevent  noncomplying  smaller  pas- 
senger vessels  from  departing.  This  section 
would  align  domestic  law  with  SOLAS. 
Section  5211.  Reimbursement  for  overseas 
inspections  and  examination 

This  section  amends  current  law  to  permit 
the  Coast  Guard  to  Inspect  or  examine  a  ves- 
sel at  a  foreign  place.  It  further  requires  the 
owner  or  operator  of  a  foreign  vessel  who  re- 
quests an  overseas  inspection  or  examination 
to  reimburse  the  Coast  Guard  for  travel  and 
subsistence  expenses  incurred  for  those  serv- 
ices overseas.  The  reimbursement  received 
will  be  credited  to  the  Coast  Guard's  Oper- 
ations and  Maintenance  Account. 

Inspecting  or  examining  a  foreign  vessel 
overseas,  instead  of  waiting  until  it  enters 
U.S.  waters,  can  benefit  both  the  Coast 
Guard  and  the  vessel  owner.  The  Coast  Guard 


currently  examines  foreign  vessels  on  their 
arrival  in  the  United  States  for  compliance 
with  the  International  Convention  for  the 
Safety  of  Life  at  Sea  (SOLAS),  other  inter- 
national conventions,  and  U.S.  laws  and  reg- 
ulations. The  Coast  Guard  currently  inspects 
foreign  tank  vessels  carrying  hazardous  liq- 
uids or  liquefied  gases,  other  tank  vessels, 
and  passenger  vessels  when  they  arrive  in 
the  U.S.  for  the  first  time  or  following  a 
major  rebuilding  or  structural  mo4ification. 
In  many  cases,  the  Coast  Guard's  inspec- 
tions can  be  more  effectively  conducted 
while  a  vessel  Is  being  constructed  or  while 
a  vessel  is  In  dry  dock.  This  section  will  en- 
able the  Coast  Guard  to  identify  and  evalu- 
ate problems  before  a  foreign  vessel  enters  a 
U.S.  port. 

Section  5212.  Watchstanding  on  certain  vessels 

This  section  amends  section  8104(g)  of  title 
46.  United  States  Code,  to  allow  a  two-sec- 
tion watchstanding  system  aboard  Oil  Spill 
Response  Vessels  (OSRV).  An  OSRV  is  a  ves- 
sel used  only  to  respond  to  a  discharge  of  oil 
or  hazardous  substances.  Normally,  mer- 
chant vessels  of  over  100  gross  tons  require  a 
three-section  watchstanding  system.  This 
amendment  requires  OSRV's  to  conform  to 
the  same  watchstanding  requirements  as 
vessels  of  similar  class,  such  as  towing  ves- 
sels, offshore  supply  vessels,  fishing  vessels, 
and  fish  processing  vessels. 

Section  5213.  Denial  and  revocation  of 
endorsements 

This  section  authorizes  the  Secretary  of 
Transportation  to  deny  the  issuance  or  re- 
newal of  a  trade  or  recreation  endorsement 
on  a  certificate  of  documentation  issued 
under  chapter  121  of  title  46,  United  States 
Code,  and  to  revoke  the  endorsement  If  the 
Secretary  finds  that  the  vessel's  owner  has 
not  paid  an  assessment  of  a  civil  penalty 
after  final  agency  action  for  a  violation  of 
law  for  which  as  assessment  has  been  made 
by  the  Secretary. 

Section  5214.  Acceptance  of  evidence  of  payment 
of  coast  guard  fees 

This  section  prohibits  the  Coast  Guard 
from  issuing  a  citation  to  a  boater  for  failing 
to  display  a  recreational  vessel  user  fee 
(RVF)  decal  if  the  boater  Is  able  to  provide 
evidence  of  prior  purchase  of  the  RVF  decal 
to  the  boarding  officer. 

Section  5215.  Schedule  for  operation  of 
drawbridge  of  Woodrow  Wilson  Memorial  Bridge 

This  section  restricts  the  opening  of  the 
drawbridge  portion  of  the  Woodrow  Wilson 
Memorial  Bridge  to  non-rush  hour  periods  of 
the  day.  The  purpose  of  this  section  is  to  im- 
prove automobile  safety  and  avoid  the  traffic 
gridlock  that  occurs  when  the  bridge  is 
opened  during  weekday  rush  hours. 

The  Woodrow  Wilson  Memorial  Bridge 
spans  the  Potomac  River  in  the  Metropolitan 
Washington  areas  and  is  part  of  the  Inter- 
state 95  highway  system.  When  the  bridge  is 
raised  during  rush  hours,  traffic  backs  up 
over  2.5  miles  and  when  it  is  lowered,  usually 
after  about  ten  minutes,  it  takes  over  three 
hours  for  traffic  to  return  to  normal.  The 
bridge  was  designed  to  carry  75,000  vehicles 
per  day  and  it  now  carries  over  165,000  vehi- 
cles every  day. 

This  section  continues  to  allow  midday 
openings  for  commercial  vessels,  but  pro- 
hibits openings  during  the  morning  and 
evening  rush  hour.  It  requires  recreational 
vessels  to  pass  through  the  bridge  between 
midnight  and  5:00  a.m.  on  weekdays  and  mid- 
night and  7:00  a.m.  on  weekends.  Rec- 
reational vessels  may  also  pass  through  the 
.bridge  when  opened  for  commercial  vessels. 
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It  also  requires  a  commercial  vessel  operator 
to  give  the  bridge  tender  a  12-hour  estimate 
of  the  approximate  time  of  the  vessel's  pas- 
sage through  the  bridge  followed  by  a  4-hour 
advance  notice  of  the  vessel's  approach  to 
the  bridge. 

In  addition,  not  later  than  180  days  after 
the  date  of  enactment,  the  Secretary  is  re- 
quired to  issue  an  Advanced  Notice  or  Pro- 
posed Rulemaking  to  solicit  comments  on 
whether  there  are  practical  ways  to  encour- 
age owners  and  operators  of  commercial  ves- 
sels to  make  every  reasonable  effort  to  no- 
tify the  bridge  tender  of  the  time  a  vessel 
will  pass  the  Woodrow  Wilson  Memorial 
Bridge  by  not  later  than  24  hours  before  that 
passage. 

Section  5216.  Station  Brant  Point  boat  house 

This  section  conveys  the  building  known 
as  the  Station  Brant  Point  Boat  House  to 
the  Town  of  Nantucket.  Massachusetts.  In 
addition,  it  authorizes  the  Coast  Guard  to 
lease  the  land  the  Boat  House  occupies  to 
the  town  of  Nantucket  for  a  period  of  at 
least  twenty  years.  The  Coast  Guard  may 
terminate  the  lease  if  the  property  is  needed 
for  Coast  Guard  purposes.  However,  the 
Coast  Guard  must  provide  the  Town  of  Nan- 
tucket with  not  less  than  12  months  notice  of 
the  need  to  vacate  the  property. 

The  Boat  House  was  constructed  in  1936 
and  no  longer  is  suitable  for  Coast  Guard 
use.  Currently,  the  Town  of  Nantucket  leases 
the  building  from  the  Coast  Guard  and  uses 
it  as  an  aquaculture  shellfish  laboratory. 
The  current  lease  will  expire  in  March  of 
1994.  Both  parties  are  interested  in  entering 
into  a  new  lease  agreement.  This  section  will 
expedite  the  leasing  process,  transfer  the 
building  to  the  Town  at  no  cost,  and  protect 
the  Coast  Guard's  interest  in  using  the  prop- 
erty for  other  purposes  in  the  future. 

Section  5217.  Study  of  the  application  of 

liltrotoT  technology  to  Coast  Guard  missioris 

This  section  requires  the  Secretary  of 
Transportation  to  report  to  Congress  on  the 
applications  of  V  22  Osprey  tiltrotor  aircraft 
technology  to  Coast  Guard  missions. 

Section  5218.  Enforcement  agreements 

This  section  directs  the  Coast  Guard  to 
enter  into  a  Memorandum  of  Agreement 
with  the  Department  of  Commerce  regarding 
fisheries  enforcement  practices  and  proce- 
dures. The  memorandum  shall  provide  for 
the  opportunity  for  an  in  person  hearing  to 
respond  to  charges  of  violations  if  requested 
in  a  timely  manner.  The  Memorandum  shall 
also  provide  that  all  enforcement  procedures 
shall  be  fair  and  consistently  applied. 

Section  5219.  Authoming  payments  to  certain 
subcontractors 

This  section  requires  the  Secretary  of 
Transportation,  within  six  months  of  enact- 
ment of  this  Act.  to  determine  amounts 
owed  to  subcontractors  under  Coast  Guard 
contract  number  DTCG50-87  C-00096.  The 
Coast  Guard  has  compensated  the  general 
contractor.  MZP.  Incorporated,  for  work  per- 
formed under  this  contract,  however,  MZP, 
Incorporated,  did  not  compensate  its  sub- 
contractors for  work  they  performed  under 
the  contract.  Under  the  unique  cir- 
cumstances surrounding  this  contract,  the 
Coast  Guard  has  an  obligation  to  ensure  that 
the  subcontractors  are  compensated  for  work 
they  performed  under  this  contract.  The 
Coast  Guard  has  changed  its  contracting  pro- 
cedures to  avoid  a  recurrence  of  this  con- 
tracting problem. 

This  section  requires  the  Coast  Guard  to 
hold  investigations  in  Ketchikan.  Alaska,  to 
determine  amounts  owed  under  the  contract 


to  avoid  further  expenses  to  the  subcontrac- 
tors. Not  later  than  two  months  after  mak- 
ing the  necessary  determinations,  the  Sec- 
retary is  authorized  to  pay  the  subcontrac- 
tors the  amounts  they  are  owed. 

Section  5220.  Sankaty  Head  Light  Station 

This  section  requires  the  Secretary  .of 
Transportation  to  convey  to  the  Nantucket 
Historical  Association  in  Nantucket.  Massa- 
chusetts, all  right,  title,  and  interest  of  the 
United  States  in  and  to  property  comprising 
the  Sankaty  Head  Light  Station. 

The  conveyance  is  to  be  made  without  the 
payment  of  consideration.  The  property  may 
be  sold  and  the  proceeds  from  the  sale  may 
be  used  to  move  the  Lighthouse  to  a  location 
where  the  Lighthouse  can  be  preserved.  In 
addition,  the  Secretary  may  convey  the 
property  subject  to  other  terms  and  condi- 
tions the  Secretary  considers  appropriate. 

The  Lighthouse  is  to  be  maintained  as  a 
nonprofit  center  for  public  benefit  for  the  in- 
terpretation and  preservation  of  the  mate- 
rial culture  of  the  United  States  Coast  Guard 
and  the  maritime  history  of  Nantucket,  Mas- 
sachusetts. If  the  Lighthouse  ceases  to  be 
used  for  these  purposes,  it  would  revert  to 
the  United  States. 

This  section  also  requires  that  the  convey- 
ance include  conditions  to  assure  that  the 
aids-to-navigation  continue  to  be  operated 
and  maintained  by  the  United  States  as  long 
as  they  are  needed  for  this  purpose.  The  Nan- 
tucket Historical  Association  is  prohibited 
from  interfering  with  those  aids.  The  United 
States  retains  the  right  to  replace  any  aids- 
to-navigation,  and  to  enter  the  property  to 
maintain  the  aid.s. 

The  Nantucket  Historical  Association  is 
directed  to  maintain  the  Lighthouse,  but  is 
not  required  to  maintain  any  active  aids-to- 
navigation  equipment  located  on  property 
where  the  Lighthouse  is  located 
Section  5221.  Study  of  Coast  Guard  buoy  chain 
procurement  practices 

This  section  requires  the  Secretary  of 
Transportation,  within  six  months  of  enact- 
ment of  the  Act.  to  submit  a  study  to  Con- 
gress on  the  acquisition  of  buoy  chain.  The 
Secretary  is  to  consider  the  ability  of  United 
States  buoy  chain  manufacturers  to  success- 
fully compete  for  United  States  Government 
contracts  for  buoy  chain  and  the  effect  on 
the  national  security  of  United  States  de- 
pendence on  foreign  acquired  buoy  chain. 
Section  5222.  Correction  regarding  certain 
exemptions 

When  the  Aleutian  Trade  Act  (ATTA)  was 
passed  in  1990,  section  4502(b)  of  title  46, 
United  States  Code,  was  renumbered.  Prior 
to  ATA.  section  4506  provided  an  exemption 
from  the  liferaft  carriage  requirements  of 
section  4502.  combined  with  the  failure  to 
change  the  cross-reference  in  4506.  resulted 
in  small  vessels  being  exempted  from  all 
safety  requirements.  This  amendment  re- 
turns the  law  to  its  original  intent. 

Section  5223.  Contract  for  certain  services  at 
Coast  Guard  support  center  in  Kodiak.  Alaska 

This  section  authorizes  the  Coast  Guard,  in 
accordance  with  applicable  acquisition  regu- 
lations, to  enter  into  a  negotiated  contract 
with  PTI  for  Digitrex  central  office  based 
business  services  to  Coast  Guard  Support 
Center.  Kodiak,  Alaska.  This  contract  is  to 
be  at  a  fair  allocation  of  costs  between  Alas- 
ka ratepayers  and  the  Coast  Guard.  The  ter- 
mination liability  of  the  contract  is  required 
to  be  negotiated,  but  is  not  to  exceed 
$842,047. 

SUBTITLE  C— ABANDONED  BARGE  ACT 

Section  5301.  Short  title 
This  section  states  that  this  title  may  be 
cited  as  the  "Abandoned  Barge  Act  of  1992". 


Section  5302.  Abandonment  of  barges 

This  section  amends  Part  B  of  subtitle  II  of 
title  46,  United  States  Code,  by  adding  a  new 
chapter  47. 

The  new  chapter  is  entitled  "Abandonment 
of  Barges",  and  it  includes  the  following  pro- 
visions. 

Section  4701.  Definitions 

This  section  contains  definitions  of  terms 
used  throughout  the  new  chapter. 

"Abandon"  means  to  moor,  strand,  wreck, 
sink,  or  leave  for  longer  than  45  days  a  barge 
of  more  than  100  gross  tons. 

•'Barge  removal  contractor"  is  defined  as  a 
person  that  enters  into  a  contract  with  the 
United  States  to  remove  an  abandoned 
barge. 

"Navigable  waters  of  the  United  States" 
are  the  waters  of  the  United  States,  includ- 
ing the  territorial  sea.  This', definition  is 
identical  to  that  in  the  Oil  Pollution  Act  of 
1990,  and  the  Clean  Water  Act. 

"Removal  and  remove"  means  relocation, 
sale,  scrapping,  or  any  other  method  of  dis- 
posal. 
Section  4702.  Abandonment  of  barge  prohibited 

A  barge  owner  or  operator  is  prohibited 
from  abandoning  a  barge  on  the  navigable 
waters  of  the  United  States.  This  section  is 
designed  to  prohibit  abandonment  without 
interfering  with  a  barge's  normal  day-to-day 
operation.  A  barge  is  not  abandoned,  how- 
ever, if  it  is  located  at  a  Federally-  or  state- 
approved  mooring  area,  is  on  private  prop- 
erty with  the  permission  of  the  property 
owner,  or  if  the  barge  owner  or  operator  no- 
tifies the  Secretary  of  the  barge's  location, 
and  of  his  intention  not  to  abandon  the 
barge.  It  must  be  moored  more  than  45  days 
before  this  notification  would  be  required. 
Section  4703.  Penalty  for  unlawful  abandonemt 
of  barge 

This  section  permits  the  Secretary  to  as- 
sess a  civil  penalty  of  up  to  SI. 000  against  an 
owner  or  operator  for  each  day  a  barge  is 
abandoned  in  violation  of  section  4702.  The 
barge  is  also  liable  in  rem  for  the  penalty. 
The  penalty  may  not  be  assessed  until  30 
days  after  the  notification  procedures  under 
section  4704  are  completed. 

Section  4704.  Removal  of  abandoned  barges 

The  authority  to  remove  abandoned 
barges,  and  the  procedures  necessary  to  exer- 
cise that  authority,  are  set  forth  in  this  sec- 
tion. 

This  section  provides  that  if  the  barge 
owner's  or  operator's  identity  can  be  deter- 
mined, the  Secretary  must  notify  the  owner 
or  operator  by  certified  mail  that  if  the 
barge  is  not  removed,  it  will  be  removed  at 
the  owner's  or  operator's  expense,  and  that  a 
penalty  may  be  assessed  under  section  4703. 

This  section  provides  that  if  the  barge 
owner's  or  operator's  identity  is  unknown, 
the  Secretary  must  publish  notice  in  "a  no- 
tice to  mariners"  and  "an  official  journal  of 
the  county  in  which  the  barge  is  located". 
The  notice  must  advise  that  if  the  barge  is 
not  removed,  it  will  be  removed  by  the  Coast 
Guard  and  the  owner  or  operator,  if  subse- 
quently identified  will  be  assessed  the  costs 
of  removal  and  civil  penalties.  Removal  of  an 
abandoned  barge  may  begin  30  days  after  the 
Secretary  completes  the  notification  proce- 
dures under  this  section. 

The  barge  owner  or  operator,  and  the  ves- 
sel, in  rem.  bear  all  liability  for  any  expense 
incurred  during  removal  of  an  abandoned 
barge.  The  United  States,  and  any  of  its  offi- 
cers or  employees,  are  not  liable  to  an  owner 
or  operator  for  damages  resulting  from  re- 
moval of  an  abandoned  barge. 


This  section  also  provides  for  the  removal 
of  a  barge  by  a  contractor.  Removal  services 
may  be  solicited  by  public  advertisement  for 
sealed  bids,  after  notice  is  provided  to  the 
barge  owner  under  this  chapter.  The  Sec- 
retary may  award  a  contract  for  removal, 
and  may  condition  that  contract  on  the 
barge  removal  contractor:  1)  assuming  all 
property  rights  in  the  barge  and  property  on 
the  barge:  and  2)  submitting  a  plan  for  barge 
removal  to  the  Secretary. 

Finally,  this  section  provides  that  the 
United  States  is  not  liable  to  the  owner  or 
operator  of  an  abandoned  barge  for  damages 
caused  by  removal  of  the  abandoned,  barge. 
The  United  States  may.  however,  be  liable  to 
other  persons  damaged  by  the  removal  of  the 
barge. 

Section  4705.  Liability  of  barge  removal 
contractors 

This  section  limits  the  liability  of  barge 
removal  contractors  and  their  subcontrac- 
tors when  performing  work  under  this  chap- 
ter. A  barge  removal  contractor  is  not  liable 
for  damages  that  result  from  actions  taken 
or  omitted  in  the  course  of  removing  a  barge. 
This  section's  liability  limitation  does  not 
apply  if  the  contractor  is  grossly  negligent 
or  engages  in  willful  misconduct.  This  sec- 
tion's liability  limitation  also  does  not  apply 
with  respect  to  personal  injury  or  wrongful 
death. 

Section  5303.  Application  to  certain  barges 

Section  403  of  the  bill  provides  that  one 
year  after  the  date  of  enactment  of  this  Act, 
the  Secretary  may  assess  a  civil  penalty 
under  section  4703  against  an  owner  or  opera- 
tor of  a  barge  abandoned  before  June  11,  1992, 
that  continues  to  be  abandoned  one  year 
after  the  enactment  date. 

Section  5304.  Clerical  amendment 

Section  404  of  the  bill  amends  the  analysis 
of  subtitle  II  at  the  beginning  of  title  46, 
United  States  Code,  by  inserting  a  reference 
to  new  chapter  47. 

Section  5305.  Numbering  of  barges 

Section  405  amends  section  12301  of  title  46. 
United  States  Code.  It  requires  undocu- 
mented barges  of  more  than  100  gross  tons 
operating  on  the  navigable  waters  of  the 
United  States  to  be  numbered. 

SUBTITLE  D— HONORING  THE  COAST  GUARD 
WOMEN'S  RESERVE 
Section  5401.  Findings 
This  section  recognizes  the   fiftieth  anni- 
versary of  the  legislation  that  created  the 
Coast  Guard  Women's  Reserve  also  known  as 
the       SPARs      (Semper      Paratus— Always 
Ready).  The  SPARs  were  established  during 
World  War  II  and  made  significant  contribu- 
tions to  the  Nation's  total  war  effort.  The 
SPARs  were  the  forerunners  of  today's  fully 
integrated  Coast  Guard. 
Section  5402.  Designation  of  SPAR  Anniversary 
Week 
This     section     designates     November     17 
through  November  23,  1992,  as  "SPAR  Anni- 
versary Week".  In  addition,  it  authorizes  and 
requests  the  President  to  issue  a  proclama- 
tion  calling   on    the   people   of   the   United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 

SUBTITLE  E— MERCHANT  MARINE  PROVISIONS 

Section  5501.  Coastwise  laws 
This  section  amends  section  1  of  the  Act  of 

May  28.  1906  (46  App.  U.S.C.  292)  to  clarify  the 

application  of  the  coastwise  trade  laws  to 

certain  dredges. 
New  section  1(a)  requires  all  vessels  that 

are   engaged   in  dredging  operations  in   the 


navigable  waters  of  the  United  States  (in- 
cluding the  territorial  sea  of  the  United 
States  as  described  in  Presidential  Procla- 
mation 5928  of  December  27.  1988)  to  meet  the 
same  requirements  as  other  vessels  engaged 
in  coastwise  operations.  Therefore,  these 
vessels  must  be  U.S. -built.  U.S. -owned,  and 
U.S. -flag.  If  the  vessel  is  over  five  net  tons, 
it  also  must  be  documented  under  chapter 
121  of  title  46.  United  States  Code,  with  a 
coastwise  endorsement. 

Additionally,  if  the  vessel  is  chartered,  the 
charterer  of  the  vessel  must  be  a  citizen  of 
the  United  States  under  section  2  of  the 
Shipping  Act.  1916  (46  App.  U.S.C.  802)  for 
purposes  of  engaging  in  the  coastwise  trade. 

New  section  Kb)  exempts  vessels  that  are 
engaged  in  the  dredging  of  gold  in  Alaska 
from  the  coastwise  eligibility  requirements 
by  allowing  U.S.  documented  vessels  with  a 
registry  endorsement  to  engage  in  these  op- 
erations. Therefore,  a  U.S. -flag  vessel  that  is 
foreign-built  and  foreign-controlled  may  en- 
gage in  the  dredging  of  gold  in  waters  of  the 
State  of  Alaska. 

New  section  1(c)  provides  that  a  vessel  that 
is  operated  in  knowing  violation  of  this  sec- 
tion and  its  equipment  are  liable  to  seizure 
by  and  forfeiture  to  the  United  States  Gov- 
ernment. This  is  in  addition  to  other  pen- 
alties provided  under  section  12122  for  viola- 
tion of  the  documentation  laws. 

Subsection  (a)(2)  of  the  bill  grandfathers 
certain  existing  vessels  that  do  not  currently 
comply  with  these  new  requirements  and 
vessels  that  are  used  as  an  integral  part  of 
an  operation  where  dredging  is  a  minority  of 
the  total  costs  of  that  operation. 

Subsection  (b)  of  the  bill  amends  the  Mer- 
chant Marine  Act.  1920  (46  App.  U.S.C.  883). 
commonly  referred  to  as  the  "Jones  Act",  to 
clarify  that  merchandise  owned  by  the  Unit- 
ed States  Government,  a  State,  or  a  subdivi- 
sion of  a  state  is  subject  to  the  coastwise 
trade  laws. 

Subsection  (c)  of  the  bill  grandfathers  a 
vessel  under  Public  Law  100-329.  Public  Law 
100-329  incorporated  the  transportation  of 
valueless  material  or  valueless  dredge  mate- 
rial within  the  coastwise  trade  laws.  This 
vessel  had  been  engaged  in  dredging  before 
the  enactment  of  that  law.  and  this  amend- 
ment restores  its  ability  to  continue  these 
operations. 

Section  5502.  Treatment  of  certain  seized  fishing 
vessels  under  Fishermen's  Protective  Act  of  1967 

Subsection  (a)  includes  four  U.S.  registered 
vessels  under  an  agreement  with  the  Sec- 
retary of  State  under  section  7  of  the  Fisher- 
men's Protective  Act  of  1967.  This  inclusion 
makes  the  vessel  owners  eligible  for  reim- 
bursement of  costs  incurred  as  a  result  of 
seizure  and  illegal  detention  by  a  foreign  na- 
tion that  was  in  direct  contravention  of  the 
freedom  of  navigation  recognized  under 
international  law. 

Subsection  (b)  describes  the  four  vessels 
referred  to  in  subsection  (a). 

SUBTITLE  F— CLEAN  VESSELS 
Section  5601.  Short  title 

This  section  provides  that  this  subtitle 
shall  be  referred  to  as  the  "Clean  Vessel  Act 
of  1992". 

Section  5602.  Findings:  purpose 

Subsection  (a)  states  the  findings  of  Con- 
gress that  the  discharge  of  untreated  sewage 
is  illegal  under  federal  law.  the  discharge  of 
treated  sewage  is  prohibited  in  many  areas 
under  state  and  federal  law.  there  are  an  in- 
adequate number  of  pumpout  stations  for 
Marine  Sanitation  Devices  (MSD)  where  rec- 
reational vessels  operate  and  sewage  dis- 
charges from  MSDs  is  a  water  quality  prob- 
lem in  many  U.S.  waters. 


Subsection  (b)  provides  that  the  purpose  of 
the  Act  is  to  provide  funds  for  the  construc- 
tion, renovation,  operation,  and  mainte- 
nance of  pumpout  stations  and  waste  recep- 
tion facilities  in  states. 
Section  5603.  Determination  and  plan  regarding 

State  marine  sanitation  device  pumpout  sta- 
tion needs 

Subsection  (a)  directs  each  coastal  state  to 
conduct  a  survey  to  determine  whether 
pumpout  stations  for  MSDs  and  portable  toi- 
lets are  adequate  and  reasonably  available  to 
meet  the  recreational  vessel  needs  within 
the  state.  The  survey  should  focus  on  obtain- 
ing two  pieces  of  information:  (1)  the  number 
and  location  of  all  operational  MSD  or  port- 
able toilet  pumpout  stations:  and  (2)  the 
number  and  areas  where  recreational  vessels 
with  type  III  MSDs  or  portable  toilets  con- 
gregate (i.e..  marinas,  mooring  areas,  and 
docks).  This  survey  should  include  pumpout 
facilities  at  both  public  and  private  boating 
access  facilities  (i.e.,  marinas,  docks,  and 
boat  launches).  A  list  of  the  location  of  all 
operational  pumpout  stations  is  required  to 
be  transmitted  to  the  Secretary  of  the  Inte- 
rior under  subsection  (b).  Each  coastal  state 
is  to  use  the  guidance  developed  pursuant  to 
section  5605(b)  of  this  subtitle  to  determine 
what  constitutes  an  adequate  and  reasonably 
available  number  of  pumpout  stations  for 
the  recreational  vessels  which  operate  on  its 
waters.  Amounts  available  under  section  8(d) 
of  the  Dingell-Johnson  Act  (as  added  by  this 
subtitle)  may  be  used  to  conduct  this  survey. 

Subsection  (b)  directs  each  coastal  state  to 
develop  and  submit  to  the  Secretary  of  the 
Interior  a  plan  for  the  construction  or  ren- 
ovation of  Marine  Sanitation  Device  and 
portable  toilet  pumpout  stations  that  are 
adequate  and  reasonably  available,  based  on 
the  guidance  developed  pursuant  to  section 
S605<a)  of  this  subtitle,  to  met  the  rec- 
reational vessel  needs  in  the  state.  At  the 
same  time  that  it  submits  the  plan  to  the 
Secretary  of  the  Interior,  each  state  should 
submit  a  list  of  the  MSD  and  portable  toilet 
pumpout  stations  which  were  operational 
when  the  survey  mandated  by  subsection  (a) 
was  conducted.  The  plan  and  the  list  should 
be  based  on  information  developed  and  needs 
identified  in  the  survey  mandated  by  sub- 
section (a).  The  plan  may  include  proposals 
to  construct  pumpout  facilities  at  private  as 
well  as  public  boating  access  facilities. 

Subsection  (c)  requires  the  Secretary  of 
the  Interior  to  approve  or  disapprove  each 
state's  plan  within  60  days  of  receipt.  The 
Secretary  of  the  Interior  is  to  base  this  deci- 
sion on  the  adequacy  of  the  survey  con- 
ducted by  the  state  under  subsection  (a),  and 
the  ability  of  the  plan  to  meet  the  construc- 
tion and  renovation  needs  identified  in  the 
survey.  The  Secretary  of  the  Interior  is  to 
promptly  notify  the  affected  governor  of  the 
approval  or  disapproval  of  the  plan.  If  the 
plan  is  disapproved,  the  Secretary  of  the  In- 
terior shall  state  the  reasons  and  recommend 
the  necessary  modifications.  The  affected 
governor  has  60  days  after  the  plan  is  re- 
turned to  make  the  necessary  changes  and 
resubmit  the  plan. 

Subsection  (d)  directs  the  Under  Secretary 
of  Commerce  for  Oceans  and  Atmosphere  to 
indicate  the  locations  of  pumpout  facilities 
for  MSDs  and  portable  toilets  on  charts  pub- 
lished by  NOAA.  This  directive  only  applies 
to  NOAA  charts  that  are  published  for  use  by 
recreational  boaters.  To  assist  NOAA  in  up- 
dating its  charts,  the  Secretary  of  the  Inte- 
rior is  to  transmit  each  coastal  state's  list  of 
existing  pumpout  facilities  to  NOAA  within 
30  days  of  receipt.  The  U.S.  Fish  and  Wildlife 
Service  is  also  directed  to  notify  NOAA  with- 
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in  30  days  of  the  completion  of  each  project 
funded  under  the  Clean  Vessel  Act  of  1992.  so 
that  the  location  of  these  facilities  can  be  in- 
dicated on  the  NOAA  nautical  charts.  The 
Committee  anticipates  that  NOAA  will  carry 
out  the  mandates  of  this  subsection  as  part 
of  its  normal  nautical  chart  revisions. 
Section  5604.  Funding 

This  section  amends  current  law  to  provide 
additional  fundinjr  from  the  Sport  Fish  Res- 
toration Account  for  boat  access,  pumpout 
stations,  and  boating  safety  grants  to  states. 

Subsection  (a)  deals  with  increasing  the 
funding  for  pumpout  stations  and  boating 
safety.  Under  this  subsection.  18  percent  of 
monies  in  the  Sport  Fish  Account  will  be 
used  to  implement  the  Coastal  Wetlands 
Planning.  Protection,  and  Restoration  Act. 

After  this  deduction,  an  amount  will  be  de- 
ducted and  evenly  divided  between  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Transportation.  Funds  to  the  Secretary  of 
the  Interior  shall  be  used  to  provide  grants 
to  states  to  implement  the  Clean  Vessel  Act 
of  1992.  Funds  to  the  Secretary  of  Transpor- 
tation shall  be  used  to  provide  grants  under 
the  Boating  Safety  Grant  Program  estab- 
lished by  Chapter  131  of  title  46.  United 
States  Code.  These  funds  shall  be  allocated 
among  the  states  in  accordance  with  section 
13106(a)(1)  of  title  46.  United  State  Code.  The 
amount  transferred  to  the  Secretaries  shall 
be  SIO  million  in  Fiscal  Year  1993:  S15  million 
in  Fiscal  Years  1994  and  1995;  and  $20  million 
in  Fiscal  Years  1996.  1997.  and  1998.  In  Fiscal 
Year  1998.  the  entire  amount  will  be  allo- 
cated to  the  Secretary  of  Transportation  for 
distribution  as  state  boating  safety  grants. 
Any  funds  not  obligated  by  the  Secretary  of 
the  Interior  within  two  years  would  be  trans- 
ferred to  the  Secretary  of  Transportation 
and  distributed  as  state  boating  grants  in  ac- 
cordance with  section  13106(aKl)  of  title  46. 
United  States  Code. 

From  amounts  remaining  in  the  fund,  the 
Secretary  of  the  Interior  may  use  up  to  six 
percent  for  investigatory,  administrative. 
and  other  appropriate  purposes  to  promote 
the  conservation  and  management  of  sport 
fishing. 

Subsection  (b)  increases  funding  for  facili- 
ties to  improve  public  access  to  the  waters  of 
the  United  States.  Under  current  law.  states 
are  required  to  allocate  ten  percent  of  their 
Sport  Fish  funds  for  public  access:  this  sub- 
section would  increase  that  requirement  to 
12.5  percent.  This  change  will  allow  the 
states  within  a  U.S.  Fish  and  Wildlife  Serv- 
ice Administrative  Region  the  flexibility  to 
spend  more  or  less  than  the  required  per  cen- 
tum each  year  under  the  Boat  Access  Ac- 
count to  meet  priority  needs.  It  will  permit 
scheduling  projects  in  an  orderly  fashion 
without  being  constrained  by  annual  state 
level  allocations.  It  does  not  change  the  an- 
nual apportionment  to  each  state,  and  it 
does  not  allow  for  the  transfer  of  appropria- 
tions between  states.  It  does  provide  that  if 
the  USFWS  regional  allocation  target  is 
met.  the  states  can  spend  any  remaining  ap- 
portioned funds  on  any  qualified  Sport  Fish 
Restoration  Project,  and  not  have  to  satisfy. 
by  individual  state,  the  12'/j  percent  mini- 
mum spending  requirements  under  the  Boat 
Access  Account. 

Subsection  (b)  also  adds  the  term  "out- 
reach" to  the  allowed  uses  under  the  edu- 
cation set  aside  of  the  Sport  Fish  Restora- 
tion Program.  The  term  "outreach"  encom- 
passes the  following  activities:  development, 
publication  and  distribution  of  print,  audio 
and  visual  materials  for  and  about  the 
Aquatic  Resources  Trust  Fund,  particularly 
on    the    program's    accomplishments;    pro- 


motion of  sound  ethics  programs;  and  coop- 
erative programs  with  the  sport  fishing  in- 
dustry. 

This  section  will  increase  grants  to  state 
recreational  boating  safety  programs.  These 
grants  are  currently  financed  through  the 
Boat  Safety  Account  of  the  Aquatic  Re- 
sources Trust  Fund,  which  is  funded  from  ex- 
cise taxes  on  fishing  tackle  and  gasoline  used 
by  boaters.  Currently.  $70  million  in  gasoline 
excise  taxes  is  annually  transferred  from  the 
Trust  Fund  to  the  Boat  Safety  Account  and 
is  available  for  appropriation  to  the  Coast 
Guard.  Half  of  this  amount  is  used  for  Coast 
Guard  operating  expenses  and  half  is  used  for 
grants  to  state  safe  boating  programs.  These 
state  grants  have  been  enormously  success- 
ful in  reducing  boating  accidents  and  saving 
lives.  The  remaining  monies  in  the  Trust 
Fund  are  transferred  to  the  Sport  Fish  Res- 
toration Account. 

As  a  result  of  the  recent  increase  in  the 
motorboat  fuel  tax.  additional  funds  are 
flowing  into  the  Trust  Fund.  Under  current 
law.  the  additional  monies  are  deposited  into 
the  Sport  Fish  Restoration  Account.  This 
provision  uses  a  portion  of  this  new  gas  tax 
money  to  increase  funding  for  state  boating 
safety  programs. 

The  Committee  believes  that  there  are  a 
number  of  boating  problems  that  are  not 
being  adequately  addressed.  Additional  fund- 
ing for  the  following  would  likely  lead  to  a 
reduction  in  boating  accidents  and  an  im- 
provement in  the  marine  environment:  in- 
creased boater  education:  additional  training 
and  resources  to  improve  investigations  of 
the  causes  of  boating  accidents:  the  place- 
ment of  buoys  and  other  aids-to-navigation 
to  assure  the  safety  of  our  waterways;  in- 
creased training  and  other  resources  for 
state  officers  charged  with  detecting  the  use 
of  alcohol  and  drugs;  increased  training  for 
state  officials  about  the  role  of  small  boats 
in  the  drug  trade:  increased  resources  to  pre- 
vent boat  theft  which  is  a  major  tool  of  the 
drug  cartels:  and  state-wide  and  cooperative 
training  of  emergency  response  teams  to 
deal  with  water-related  emergencies,  such  as 
hazardous  chemical  spills. 

Paragraph  (1)  of  subsection  (c)  authorizes 
the  Secretary  of  the  Interior  to  obligate  an 
amount  not  to  exceed  the  amount  made 
available  under  section  4(b)(2)  of  the  Sport 
Fish  Restoration  Act  to  make  matching 
grants.  Grants  are  authorized  to  pay  75  per- 
cent of  the  cost  to  a  coastal  state  of:  (1)  con- 
ducting a  survey  under  section  5603(b):  (2)  de- 
veloping and  submitting  a  plan  and  list 
under  section  5603(b):  (3)  constructing  and 
renovating  marine  sanitation  devices  and 
waste  reception  facilities:  and  (4)  conducting 
a  program  to  educate  boaters  about  sewage 
discharges  from  boats.  This  authorization 
does  not  preclude  the  Secretary  from  award- 
ing grants  that  do  not  meet  a  coastal  state's 
plan  developed  pursuant  to  section  5603. 
However,  priority  should  be  given  projects 
that  implement  a  coastal  state's  plan. 
Grants  are  also  authorized  to  pay  75  percent 
of  the  cost  to  an  inland  state,  which  can 
demonstrate  that  it  has  an  inadequate  num- 
ber of  pumpout  stations  and  waste  reception 
facilities,  of;  (1)  constructing  and  renovating 
pumpout  stations  and  waste  reception  facili- 
ties; and  (2)  conducting  a  program  to  educate 
boaters  about  sewage  discharges  from  boats. 

Paragraph  (2)  directs  the  Secretary  of  the 
Interior  to  give  priority  consideration  to 
state  grant  applications  that  fall  into  any  of 
three  categories.  First,  priority  should  be 
given  to  projects  which  implement  a  coastal 
state's  approved  construction  and  renovation 
plan.  Compliance  with  a  state  plan  is  nec- 


essary because  projects  should  be  funded  in 
the  context  of  the  overall  needs  of  the  state. 

Second,  priority  should  be  given  to 
projects  which  include  public/private  part- 
nerships to  develop  and  operate  pumpout 
stations  and  waste  reception  facilities.  Pub- 
licvprivate  partnerships  will  enable  states  to 
leverage  more  projects  with  this  grant 
money.  These  partnerships  will  also  ensure 
the  long-term  operation  of  these  facilities. 
However,  projects  built  at  private  facilities 
must  be  available  to  the  public  on  the  same 
basis  as  patrons  of  the  private  facility.  In  ad- 
dition, operators  of  private  facilities  may 
only  charge  for  the  operation  and  mainte- 
nance of  facilities  and  may  not  charge  the 
public  more  than  their  patrons  to  use  the  fa- 
cilities. The  owners  or  operators  of  private 
facilities  shall  be  required  to  pay  at  least  25 
percent  of  the  cost  of  projects  funded  with  a 
grant  awarded  under  this  section.  Priority 
should  be  given  to  grant  proposals  which  in- 
clude more  than  25  percent  private  money. 

Finally,  priority  should  be  given  to 
projects  which  propose  innovative  ways  to 
increase  the  availability  and  use  of  pumpout 
stations  and  waste  reception  facilities.  There 
are  a  variety  of  portable  pumpout  stations 
(wheeled  units  and  barges)  which  have  the 
potential  to  increase  pumpout  use  by  boat- 
ers. These  and  other  new  technologies  should 
be  encouraged. 

Subsection  (d)  states  that  nothing  in  this 
subtitle  is  Intended  to  prevent  a  state  from 
carrying  out  the  requirements  of  the  title 
with  funds  other  than  Sport  Fish  Restora- 
tion monies. 

Section  5605.  Guidance  and  Notification 

Subsection  (a)  requires  the  Secretary  of 
the  Interior  to.  after  consulting  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere,  and  the  Com- 
mandant of  the  Coast  Guard,  issue  guidaiii  • 
for  pumpout  stations  and  waste  reception  ;  i 
cilities  guidance  for  public  comment  within 
three  months  of  the  date  of  enactment.  The 
guidance  shall  include:  (1)  guidance  on  the 
types  of  pumpout  stations  and  waste  recep- 
tion facilities  that  may  be  appropriate  for 
construction,  renovation,  operation,  or 
maintenance  with  funds  available  under  the 
Sport  Fish  Restoration  Act;  (2)  guidance  on 
what  constitutes  adequate  and  reasonably 
available  pumpout  facilities  and  waste  recep- 
tion facilities:  (3)  guidance  on  appropriate 
methods  for  disposal  of  vessel  sewage  from 
pumpout  facilities;  (4)  guidance  on  appro- 
priate connector  fittings  to  facilitate  dis- 
charge of  sewage  from  vessels;  (5)  guidance 
on  the  waters  most  likely  to  be  affected  by 
the  discharge  of  sewage  from  vessels;  (6) 
other  information  considered  necessary  to 
promote  the  establishment  of  pumpout  sta- 
tions and  waste  reception  facilities.  This 
guidance  is  to  be  finalized  no  later  than  six 
months  after  the  date  of  enactment  of  this 
subtitle. 

Subsection  (b)  directs  the  Secretary  of  the 
Interior  to.  not  later  than  one  month  after 
the  guidance  in  subsection  (a)  is  finalized,  to 
notify  in  writing  each  state  fish  and  wildlife, 
water  pollution  control,  and  coastal  zone  au- 
thority of:  (1)  the  availability  of  Sport  Fish 
Restoration  monies  to  implement  this  sub- 
title; and  (2)  the  guidance  developed  under 
(2). 
Section  5606.  Effect  on  Stale  Funding  Eligibility 

This  section  clarifies  that  this  subtitle  will 
not  jeopardize  any  funds  available  to  a  coast- 
al state  under  the  Sport  Fish  Restoration 
Program  if  the  state  is  pursuing  a  survey  and 
plan  designed  to  meet  the  purposes  of  this 
subtitle. 


Section  5607.  Applicability 
This  section  states  that  section  5603  does 
not  apply  if  a  state  can  demonstrate  to  the 
Secretary  of  the  Interior  that  it  has:  (1)  de- 
veloped and  is  implementing  a  pumpout  sta- 
tion construction  plan  to  meet  the  needs  of 
recreational  vessels  in  the  state;  or  (2)  ade- 
quate pumpout  stations  to  meet  the  needs  of 
recreational  vessels  in  the  state. 
Section  5608.  Definitions 

For  the  purposes  of  this  subtitle  several 
terms  are  defined. 

The  term  "coastal  state"  is  defined  as  a 
state  bordering  on  the  Atlantic.  Pacific,  or 
Arctic  Ocean,  the  Gulf  of  Mexico.  Long  Is- 
land Sound,  or  a  state  bordering  one  or  more 
of  the  Great  Lakes.  The  term  includes  Puer- 
to Rico,  the  Virgin  Islands.  Guam,  the  Com- 
monwealth of  the  Northern  Mariana  Islands, 
and  American  Samoa.  The  term  does  not  in- 
clude a  state  for  which  the  ratio  of  the  num- 
ber of  recreational  vessels  in  the  state  to  the 
number  of  miles  of  shoreline  is  less  than  one. 
and  the  Governor  certifies  to  the  Secretary 
of  the  Interior  that  water  quality  in  the 
state  is  not  significantly  affected  by  sewage 
discharged  from  recreational  vessels. 

The  term  "coastal  waters"  is  defined  as 
waters  within  the  territorial  jurisdiction  of 
the  United  States  and  includes  Great  Lakes 
waters  within  the  jurisdiction  of  the  United 
Stales. 

The  term  "coastal  zone"  has  the  same 
meaning  the  term  has  in  section  304(1)  of  the 
Coastal  Zone  Management  Act. 

The  term  "inland  state"  means  any  state 
which  is  not  a  coastal  state. 

The  term  "type  III  marine  sanitation  de- 
vice" is  defined  as  any  equipment  for  instal- 
lation on  board  a  vessel  which  is  designed  to 
receive,  retain,  and  discharge  sewage. 

The  term  "pumpout  station"  means  a  fa- 
cility that  pumps  or  receives  human  body 
wastes  out  of  type  III  marine  sanitation  de- 
vices. 

The  term  "recreational  vessel"  is  defined 
as  vessel  which  is  manufactured  for  oper- 
ation, or  operated  primarily  for  pleasure,  or 
is  leased,  rented,  or  chartered  to  another  for 
thelatter's  pleasure. 

The  term  "waste  reception  facility"  means 
a  facility  specifically  designed  to  receive 
wastes  from  portable  toilets. 

TITLE  VI— DOCUMENTATION  OF  VESSELS- 
SUBTITLE  A 

Section  6101.  General  waivers 
Section  6101  waives  the  vessel  documenta- 
tion laws  to  waive  certain  restrictions  for 
coastwise  endorsements,  great  lakes  en- 
dorsements, and  fisheries  endorsements  so 
that  the  Secretary  of  Transportation  may 
issue  these  endorsements  for  the  29  vessels 
listed.  The  waivers  are  mainly  for  the  inabil- 
ity of  vessel  owners  to  prove  the  continuous 
ownership  of  the  vessels  by  U.S.  citizens  and 
because  some  of  the  vessels  were  constructed 
in  foreign  shipyards. 

Section  6102.  Waiver  for  oil  spill  activities 
Section  6102  waives  the  U.S.  building  re- 
quirement for  the  U.S.M.V.  Deliverer  and  al- 
lows the  Secretary  of  Transportation  to 
issue  a  limited  coastwise  and  great  lakes  en- 
dorsement for  limited  use  in  support  of  oil 
spill  activities. 

Section  6103.  Limited  waiver 
Section  6103  waives  the  U.S.  building  re- 
quirement for  the  vessel  Tesoro  so  this  vessel 
may  engage  in  the  coastwise  trade. 

Section  6104.  Limited  waiver  for  Yupik  Star 
Section  6104  waives  the  U.S.  building  re- 
quirement for  the  Yupik  Star  and  allows  the 


Secretary  of  Transportation  to  issue  a  cer- 
tificate of  documentation  with  a  coastwise 
endorsement  for  this  vessel. 

Section  6105.  Sale  of  vessels 

Section  6105  allows  3  vessels  built  with  the 
aid  of  construction-differential  subsidy,  the 
Ocean  Challenger.  Ocean  Runner,  and  Ocean 
Wizard,  to  be  transferred  to  foreign  registry 
before  they  reach  the  normal  20-year  CDS 
life  for  these  vessels.  However,  the  transfers 
must  be  approved  by  the  Secretary  of  Trans- 
portation under  section  9  of  the  Shipping 
Act.  1916. 

SUBTITLE  B 
Section  6201.  Student  incentive  paymems 

Section  6201  amends  Section  1304(g)(1)  of 
the  Merchant  Marine  Act.  1936  (46  App. 
use.  1295c(g)(l))  by  raising  the  amount  of 
Student  Incentive  Payments  from  $1,200  to 
$3,000  a  year.  The  $3,000  payment  applies  to 
payments  made  in  academic  years  beginning 
after  the  date  of  the  enactment  of  the  bill. 
The  current  section  1304(g)(1)(C)  is  deleted  so 
that  a  student  will  not  have  to  wait  until  the 
second  academic  year  to  receive  the  $3,000 
for  the  first  year. 

Section  6202.  Transfer  of  certain  vessels 

Section  6202  transfers  the  U.S.N.S. 
Chauvenet  (T-AG-29)  and  the  U.S.N.S. 
Harkness  (T-A(j-32)  from  the  Secretary  of  the 
Navy  to  the  Department  of  Transportation 
for  assignment  of  these  vessels  to  Texas 
A&M  University  at  Galveston.  Texas  and  to 
the  Maine  Maritime  Academy  at  Castine. 
Maine,  for  use  as  training  vessels  at  these 
state  maritime  academies. 
Section  6203.  Mas.tachusetts  Center  for  Marine 
Environmental  Protection 

Section  6203  authorizes  $242,000  for  assist- 
ance to  the  Massachusetts  Center  for  Marine 
Environmental    Protection    located    at    the 
Massachusetts  Maritime  Academy. 
Section  6204.  Federal  ship  mortgage  insurance 

for  certain  construction  and  reconstruction 

Section  6204  amends  section  1104(B)(b(2)  to 
allow  the  Secretary  of  Transportation  to 
issue  loan  guarantees  for  87'.^  percent  of  the 
loan  amount  for  tank  vessels  under  the  title 
XI  loan  guarantee  program.  This  will  allow 
the  Secretary  to  guarantee  the  same  per- 
centage of  the  loan  amount  as  the  Secretary 
may  guarantee  for  all  other  vessels. 

Section  6205.  Technical  correction 

Section  6005  corrects  an  error  in  the  Coast 
Guard  Authorization  Act  of  1989  (Public  Law 
101-225)  that  mistakenly  repealed  a  section 
of  the  Merchant  Ship  Sales  Act  and  corrects 
a  spelling  and  cross  reference  error  in  the 
Merchant  Marine  Act.  1920. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Massachusetts  [Mr.  Studds]  has  ex- 
plained, this  legislation  has  passed 
eight  different  pieces  of  legislation  in 
here.  Most  of  them  have  passed  the 
House,  one  has  passed  the  Senate,  so 
we  concur  in  its  passage. 

Mr.  HERTEL.  Mr.  Speaker,  I  am  pleased 
that  the  House  will  complete  consideration  on 
legislation  tonight  that  will  reauthorize  the  Na- 
tional Marine  Sanctuary  Program  for  4  years. 
As  chairman  of  the  House  Subcommittee  on 
Oceanography,  Great  Lakes  and  the  Outer 
Continental  Shelf,  I  have  enjoyed  working  with 
my  colleagues  on  the  Merchant  Marine  and 
Fisheries  Committee  on  this  important  title  to 


the  Marine  Protection,  Research  and  Sanc- 
tuaries Act.  I  know  we  will  all  enjoy  the  tjene- 
fits  of  this  bill's  enactment 

Originally  authorized  in  1972,  the  National 
Marine  Sanctuary  Program  established  a  spe- 
cial governmental  designation  process  and 
trust  for  managing  unique,  discrete  marine 
areas  and  protecting  their  most  fragile  re- 
sources. This  legislation  marks  how  substan- 
tially the  program  has  grown  and  changed 
dunng  its  20-year  history. 

During  consideration  of  H.R.  4310,  the  Sutv 
committee  on  Oceanography,  Great  Lakes, 
and  the  Outer  Continental  Shelf  and  the  Sub- 
committee on  Fisheries  and  Wildlife  Conserva- 
tion and  the  Environment  held  two  joint  hear- 
ings. The  first  hearing  was  held  on  November 
7,  1991;  the  second,  on  March  31,  1992. 

After  considerable  attention  to  the  rec- 
ommendations of  various  witnesses,  scientists, 
resource  managers,  policymakers,  and  each 
other,  memtjers  of  the  Merchant  Marine  and 
Fisheries  Committee  formulated  a  consensus 
on  the  process  for  selection  and  designation 
of  sanctuaries,  on  management  improvements 
necessary  to  meet  program  objectives,  and  on 
areas  that  require  immediate  sanctuary  des- 
ignation by  statute. 

Throughout  the  legislative  process,  I  empha- 
sized the  need  for  sufficient  funds  to  support 
the  necessary  manpower,  equipment,  and  re- 
sources NOAA  will  require  to  implement  effec- 
tively the  range  of  its  full  responsibilities  un(jer 
the  National  Marine  Sanctuary  Program.  Al- 
though delilDerations  have  tailored  my  initial 
recommendation  for  authorization  funding 
growth,  I  continue  to  believe  that  this  issue  will 
be  the  key  to  future  program  effectiveness. 

Additionally,  I  t>elieve  firmly  that  the  National 
Marine  Sanctuary  Program  should  be  elevated 
in  priority — not  to  glorify  the  coastal  waters  of 
isolated  areas  in  the  t)a<*yards  of  a  few — but 
to  offer  a  national  schematic  for  protecting  our 
most  precious  marine  and  freshwater  areas. 
These  areas  are  a  national  treasure  requiring 
national,  not  just  local,  suF)port.  They  require 
commitment,  management,  and  wise  planning 
so  that  we,  and  generations  after  us,  can 
enjoy  their  splendor  and  be  proud. 

Over  the  course  of  my  chairmanship  of  the 
Subcommittee  on  Oceanography.  Great  Lakes 
and  the  Outer  Continental  Shelf,  I  have  per- 
sonally visited  five  of  the  sites  proposed  to  t^e- 
come,  or  designated  as,  national  marine  sanc- 
tuaries. I  found  that  the  coastline  of  each  one 
is  as  diverse  as  the  weather  that  envelopes 
them.  Their  locations  and  expanse  differ  sul> 
stantially,  and  the  marine  life  that  inhabits 
these  areas  is  unique,  precious  and  irreplace- 
able. 

In  my  visits,  I  have  become  personally 
moved  by  the  thought  that  over  time  without  a 
measured  hand  protecting  them,  each  of  these 
areas  couW  become  exploited — devoid  of  fish- 
eries and  marine  life,  wasted  by  navigational 
traffic,  polluted  by  carelessness  or  accident, 
and  overwrought  by  a  variety  of  poisons  that 
come  almost  automatically  with  population 
growth,  industnalization,  artd  unchecked  use. 

There  is  no  manne  sanctuary  near  my  home 
in  Michigan,  nor  is  there  one  near  the  homes 
of  any  of  my  constituents.  Yet,  I  am  pleased 
tc  share  a  part  in  this  process  for  them,  be- 
cause it  is  a  process  of  developing  legislation 
to    protect    something    that    is    national — rrot 
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something  purely  parochial.  Some  day  soon,  I 
hope  thai  each  of  my  constituents  will,  as  I 
have,  be  able  to  visit  a  national  marine  sanc- 
tuary. Perhaps  then  they  will  join  me  to  advo- 
cate for  a  greater  Federal  commitment  of 
funds  to  the  National  Marine  Sanctuary  Pro- 
gram so  that  the  future  of  all  sanctuaries  is 
certain  and  safe. 

Mr.  Speaker,  with  that  background,  allow 
me  please  to  summarize  some  of  the  provi- 
sions of  the  bill  before  us.  The  first  sections  of 
H.R.  4310  add  strength  to  the  purposes  and 
policies  of  the  National  Marine  Sanctuaries 
Act — with  special  focus  on  education  and 
long-term  monitoring  and  research.  With  these 
new  goals,  sanctuary  resources  will  be  pro- 
tected through  comprehensive,  well-coordi- 
nated, multiuse  management  plans. 

Under  the  legislation,  sanctuary  designation 
procedures  are  streamlined,  and  interagency 
cooperation  will  ensure  that  consultation  and 
joint  cooperation  remain  cornerstones  to  con- 
serving resources  in  selected,  discrete  marine 
and  coastal  areas.  Strengthened  enforcement 
and  p>enalties  against  prohibited  activities  will 
aid  in  restoring  damage  to  sanctuary  re- 
sources and  allow  for  monitonng  and  research 
necessary  to  keep  these  resources  thriving  for 
generations  to  come. 

A  variety  of  provisions  I  authored  encourage 
partnerships  in  managing  sanctuary  resources. 
These  include  cooperative  agreements  in  the 
bill  that  will  enable  the  Secretary  of  Commerce 
to  get  help  from  other  Government  agencies 
and  pnvate  organizations  with  funds  or  activi- 
ties that  support  a  sanctuary.  Also  incor- 
porated are  streamlined  arrangements  for  the 
use  or  purchase  of  equipment  and  facilities, 
such  as  docks,  minimizing  current  bureau- 
cratic red  tape. 

Advisory  councils  for  each  sanctuary,  estat)- 
lished  in  the  legislation,  guarantee  that  the  va- 
riety of  interests — especially  those  who  live  or 
work  near  a  sanctuary — are  heard  publicly  and 
are  taken  into  account  in  any  designation  or 
management  decisions. 

Appropriations  are  authorized  in  the  first 
section  of  the  bill  at  S8  million  in  the  current 
fiscal  year;  augmented  to  S12.5  million  in 
1994;  $15  million  in  1995;  and  S20  million  in 
1996.  These  amounts,  plus  additional  ear- 
marked levels  for  specific  designations  in 
other  sections  of  the  bill,  allow  for  modest 
growth  in  a  climate  of  budget  constraint.  A 
new  emphasis  on  funding  of  field  activities 
continues  to  be  a  key  focus  of  this  legislation 
to  ensure  that  effective  on-site  management  of 
sanctuanes  already  designated,  or  under  eval- 
uation, is  accomplished  smoothly. 

Every  aspect  of  this  reauthorization  legisla- 
tion has  involved  consultation.  This  bill  is  the 
product  of  a  blending  of  philosophies  and  prin- 
ciples securing  a  positive  direction  for  the  Na- 
tional Manne  Sanctuaries  Act  in  the  next  4 
years. 

In  closing,  Mr.  Speaker,  I  would  like  to  thank 
the  senior  Senator  from  Massachusetts  for  his 
cooperation  and  support  in  working  on  this 
legislation.  I  am  grateful  to  have  had  the  op- 
portunity to  work  with  all  of  my  colleagues  on 
the  Merchant  Manne  and  Fisheries  Committee 
fo  reinforce  the  national  direction  and  special 
mission  of  the  National  Manne  Sanctuary  Pro- 
gram. 

Mr.  HERTEL.  Mr.  Speaker.  H.R.  2130/S. 
1405.  the  National  Oceanic  and  Atmosphere 


Administration  Authorization  Act  of  1992  is  sig- 
nificant— for  the  first  time  in  NOAAs  32-year 
history,  this  act  will  authorize  appropriations 
for  the  agency's  operation. 

I  introduced  this  bill  on  Apnl  30  of  last  year, 
along  with  Chairman  Jones,  Mr.  Bateman,  Mr. 
Davis.  Mr.  Studds,  Mr.  Young,  and  Mr. 
Hughes.  Since  that  time,  the  bill  has  been  re- 
vised to  include  authorization  for  so  many  of 
the  broad  array  ot  programs  that  NOAA  man- 
ages. As  It  is  presented  to  us  for  final  passage 
tonight.  H.R.  2130  includes  authorization  for 
NOAA's  research,  monitoring,  and  manage- 
ment of  NOAA's  coastal,  marine  and  fresh- 
water programs  and  for  NOAA's  atmospheric, 
weather  and  satellite  programs. 

From  the  depths  of  our  Nation's  oceans  and 
Great  Lakes,  to  the  outer  reaches  of  our 
Earth's  atmosphere.  NOAA  scientists  have 
sought  to  understand  the  vast  complexity  of 
both  wet  and  dry  processes  that  threaten  the 
life  and  limb  of  our  citizens  and  critically  deter- 
mine the  economic  and  environmental  well- 
being  of  our  Nation's  resources. 

The  bill  before  us  today  wilt  do  much  to  clar- 
ify the  wide  array  of  missions  under  NOAA's 
umbrella,  while  improving  program  oversight. 
Moreover,  H.R.  2130  encourages  new  direc- 
tions in  NOAA  science  in  response  to  newly 
emerging  problems. 

I'm  very  pleased  that  a  new  coastal  water 
quality  monitoring  provision  of  the  bill  will  in- 
clude the  Great  Lakes  In  a  joint  NOAA-EPA 
Initiative  to  develop  a  comprehensive  strategy 
and  standardized  protocols  for  assessing  the 
environmental  health  of  our  Nation's  coastal 
waters.  All  too  often  in  the  past,  our  Great 
Lakes  have  been  denied  the  national  scientific 
attention  that  they  fully  warrant,  at  a  time 
when  global  supplies  of  clean  surface  fresh- 
water are  declining  at  an  alarming  rate. 

Two  other  subsections  of  the  bill  will  also 
encourage  NOAA  to  focus  its  science  on  prob- 
lems related  to  management  and  protection  of 
freshwater  resources.  Section  202(b)  author- 
izes funds  to  support  ongoing  research  by 
NOAA's  Cooperative  Institute  for  Limnology 
and  Ecosystems  Research  [CILER].  CILER  Is 
the  youngest  of  seven  cooperative  institutes 
established  between  NOAA  Environmental  Re- 
search Laboratories  and  participating  univer- 
sities. It  Is  a  unique  partnership  between 
NOAA's  Great  Lakes  Environmental  Research 
Laboratory,  the  University  of  Michigan,  Michi- 
gan State  University,  and  other  participating 
universities  from  around  the  Great  Lakes. 
Support  and  development  of  this  new  program 
promises  large  and  cost-effective  returns  in 
the  scientific  understanding  of  processes  of 
the  Great  Lakes  and  other  freshwater 
ecosystems  throughout  the  world. 

Section  202(c)  of  the  bill  authorizes  a  new 
NOAA  initiative  directed  toward  the  compara- 
tive scientific  study  of  select  large  lakes 
around  the  world.  A  large  lake  Is  any  lake  with 
a  surface  area  greater  than  192  square 
miles — a  surface  area  that  is  about  2.8  times 
as  large  as  the  surface  area  of  the  District  of 
Columbia. 

There  are  189  large  lakes  around  the  globe 
and  collectively,  they  contain  85  percent  of  the 
Earth's  surface  freshwater.  Aside  from  the 
large  water  supplies  these  lakes  contain, 
some  of  these  lakes  are  up  to  30  million  years 
old  and  possess  valuable  geological  records 


from  which  scientists  can  document  changes 
in  climate,  plant  and  animal  communities  and 
most  recently,  effects  of  man — namely  the 
transport  and  fate  of  toxic  contaminants. 

Closer  to  home,  the  scientific  knowledge 
gained  from  the  study  of  large  lakes  will  help 
Improve  management  and  protection  of  our 
Great  Lakes.  These  lakes  alone,  contain  20 
percent  of  the  worid's  surface  freshwater.  By 
looking  at  how  large  lakes  around  the  world 
function,  scientists  hope  to  understand  more 
fully  how  our  own  Great  Lakes  work  and  how 
we  might  more  effectively  manage  and  protect 
them. 

Finally,  I'm  pleased  that  the  bill  before  us 
today  includes  a  title  providing  for  the  replace- 
ment and  modernization  of  NOAA's  rapidly- 
aging  national  civilian  oceanographic  fleet. 
Much  of  the  language  of  this  title,  title  VI,  is 
derived  from  H.R.  5324,  The  NOAA  Fleet  Re- 
placement and  Modernization  Act,  a  bill  I  Intro- 
duced on  June  4,  1992,  with  several  members 
of  the  Merchant  Marine  and  Fisheries  Commit- 
tee— our  former  Chairman  Walter  B.  Jones. 
ranking  Minority  Member  Davis.  Acting  Chair- 
man Gerry  Studds,  Mr.  Bill  Hughes.  Mr. 
Billy  Tauzin,  Mr.  Herbert  Bateman,  and  Mr. 
James  Saxton. 

Over  the  past  4  years,  a  study  by  General 
Accounting  Office  and  subsequent  studies 
have  documented  the  deterioration  of  the 
NOAA  fleet,  while  emphasizing  the  critical 
need  to  begin  immediate  vessel  modernization 
and  replacement.  Title  VI  of  the  bill  authorizes 
the  Secretary  of  Commerce  to  carry  out  a  15- 
year  program  to  replace  and  modernize  the 
NOAA  fleet,  while  prescribing  requirements 
for:  a  fleet  replacement  and  modernization 
plan;  vessel  design;  multlyear  contract  author- 
ity; use  of  vessels;  and  interoperability  with 
Navy  vessels  where  practicable. 

Additionally,  section  607  prohibits  repair  or 
construction  of  NOAA  vessels  by  shipyards 
that  receive  significant  subsidies.  This  provi- 
sion was  added  to  ensure  fair,  competitive 
terms  for  NOAA  fleet  construction  and  repair 
contracts  to  shipyards  that  do  not  engage  in 
subsidy  practices  that  do  not  comply  with  our 
international  trade  agreements.  After  much  de- 
bate and  negotiation.  I  am  pleased  that  we  will 
pass  a  bill  tonight  that  Incorporates  a  strong 
provision  to  protect  jobs  in  the  ailing  American 
shipbuilding  industry  and  that,  according  to  ad- 
ministration representatives,  will  finally  be 
signed  by  the  President. 

In  its  initial  form,  although  more  strict  "Buy 
America"  language  was  passed  by  the  House, 
the  Senate  followed  the  President's  direction 
in  opposing  that  provision  of  H.R.  2130.  The 
bill  before  us  today  includes  a  compromise  ne- 
gotiated to  honor  progress  made  already  and 
the  promise  for  further  future  progress  in  inter- 
national ship)building  and  procurement  agree- 
ments. Most  importantly,  the  codification  of  the 
term  "significant  subsidy"  establishes  for  the 
first  time  that  we  do  have  a  national  policy  po- 
sition that  strengthens  America's  position 
when  competing  for  shipbuilding  and  ship  re- 
pair contracts.  I  believe  this  is  the  most  impor- 
tant provision  in  this  legislation  for  American 
workers. 

Mr.  Speaker,  having  highlighted  only  a  few 
of  the  many  provisions  of  H.R.  2130  that  have 
been  thoughtfully  drafted  by  committee  and 
subcommittee  staff  under  the  wise  guidance  of 
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members  of  the  Merchant  Marine  and  Fish- 
eries Committee.  I  commend  all  who  support 
this  legislation  and  urge  its  final  approval  for 
switt  signature  by  the  President. 

Mr.  DAVIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5617,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "To  provide  Congressional 
approval  of  a  Governing  International 
Fishery  Agreement,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.R.  5617,  NA- 
TIONAL MARINE  SANCTUARIES 
PROGRAM  AMENDMENTS  ACT  OF 
1992 

Mr.  STUDDS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  correc- 
tions in  the  engrossment  of  H.R.  5617, 
including  corrections  in  spelling,  punc- 
tuation, section  numbering,  and  cross- 
referencing. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


PROVIDING  FOR  CONSIDERATION 
OF  SENATE  AMENDMENT  TO  H.R. 
2130.  NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION 
AUTHORIZATION  ACT  OF  1992 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  reso- 
lution (H.  Res.  610)  to  provide  for  the 
consideration  of  the  Senate  amend- 
ment to  H.R.  2130. 

The  Clerk  read  as  follows: 
H.  Res.  610 

Resolved.  That  upon  adoption  of  this  reso- 
lution, the  bill  (H.R.  2130).  the  National  Oce- 
anic and  Atmospheric  Administration  Act  of 
1991.  with  the  Senate  amendment  thereto, 
shall  be  considered  to  hstve  been  taken  from 
the  Speaker's  table  to  the  end  that  the  Sen- 
ate amendment  thereto  be,  and  the  same  are 
hereby,  agreed  to  with  the  following  amend- 
ments: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill,  insert  the  following: 

SECTION  I.  SHORT  TFFLE. 

This  Act  may  be  cited  as  the  '•National 
Oceanic  and  Atmospheric  Administration 
Authorization  Act  of  1992". 

.VMkVl    ()— !l7\(il  l;«(Pi  ii).!:! 


SEC.  2.  DEnNITIONS. 

For  the  purposes  of  this  Act.  the  term— 

(1)  "Act  of  1890"  means  the  Act  entitled 
"An  Act  to  increase  the  efficiency  and  re- 
duce the  expenses  of  the  Signal  Corps  of  ttie 
Army,  and  to  transfer  the  Weather  Bureau  to 
the  Department  of  Agriculture",  approved 
October  1.  1890  (26  Stat.  653);  and 

(2)  "Act  of  1947"  means  the  Act  entitled 
"An  Act  to  define  the  functions  and  duties  of 
the  Coast  and  Geodetic  Survey,  and  for  other 
purposes",  approved  August  6.  1947  (33  U.S.C. 
883a  et  seq.). 

TITLE  I— NOAA  ATMOSPHERIC  AND 
SATELLITE  PROGRAMS 

SEC.    101.   NATIONAL  WEATHER  SERVICE  OPER- 
ATIONS AND  RESEARCH. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out 
the  operations  and  research  activities  of  the 
National  Weather  Service  under  law. 
$311,532,000  for  fiscal  year  1992  and  $395,822,000 
for  fiscal  year  1993.  Moneys  appropriated  pur- 
suant to  this  authorization  shall  be  used  to 
fund  those  activities  relating  to  National 
Weather  Service  operations  and  research 
specified  by  the  Act  of  1890.  the  Act  of  1947. 
and  any  other  law  involving  such  activities. 
Such  activities  include  meteorological, 
hydrological.  aviation,  and  oceanographic 
public  warnings  and  forecasts,  as  well  as  ap- 
plied research  in  support  of  such  warnings 
and  forecasts. 

(b)  Pacific  Weather  Buoys.— Of  the  sums 
authorized  under  subsection  (a).  $840,000  for 
fiscal  year  1992  and  $1,135,000  for  fiscal  year 
1993  are  authorized  to  be  appropriated  for  the 
purpose  of  operating  and  maintaining  weath- 
er buoys  off  the  coast  of  California.  Oregon, 
Washington,  and  Hawaii. 

(c)  Cooperative  Weather  Observer  Pro- 
gram.—The  Secretary  of  Commerce  may  use 
funds  otherwise  available  for  conducting 
weather  observations  to  strengthen  the  Co- 
operative Weather  Observer  Program  and  en- 
courage public  participation  in  the  program. 
The  Secretary  may — 

(1)  provide  distinctive  insignia  or  para- 
phernalia to  Cooperative  Weather  Observers; 
and 

(2)  make  awards  of  nominal  value  to  recog- 
nize continued  participation  in  the  program 
by  observers  or  to  recognize  outstanding 
achievements  by  such  observers  or  groups  of 
observers  without  regard  to  any  law  restrict- 
ing expenditures  for  such  purposes  to  Fed- 
eral employees. 

SEC.  102.  PUBLIC  WARNING  AND  FORECAST  SYS- 
TEMS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  improve  its 
public  warning  and  forecast  systems  under 
law.  $132,034,000  for  each  of  the  fiscal  years 
1992  and  1993.  Moneys  appropriated  pursuant 
to  this  authorization  shall  be  used  to  fund 
those  activities  relating  to  public  warning 
and  forecast  systems  specified  by  the  Act  of 
1890.  the  Act  of  1947.  and  any  other  law  in- 
volving such  activities.  Such  activities  in- 
clude the  development,  acquisition,  and  im- 
plementation of  major  public  warning  and 
forecast  systems. 

(b)  Weather  Radar  Complete  Program 
Authorization.— (1)  Except  as  provided  in 
paragraph  (2).  there  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce  for 
all  fiscal  years  beginning  with  fiscal  year 
1993,  not  to  exceed  $426,971,000.  to  remain 
available  until  expended,  to  complete  the  ac- 
quisition and  deployment  of  the  Next  Gen- 


eration Weather  Radar  system,  and  to  cover 
all  associated  activities  (including  program 
management  and  operations  and  mainte- 
nance through  September  30.  1996). 

(2)  None  of  the  funds  are  authorized  to  be 
appropriated  for  any  fiscal  year  under  para- 
graph (1).  unless,  within  60  days  after  the 
submission  of  the  President's  budget  request 
for  such  fiscal  year,  the  Secretary  of  Com- 
merce— 

(A)  certifies  to  the  Congress  that^ 

(i)  the  radars,  including  system  software, 
meet  the  technical  performance  specifica- 
tions included  in  the  radar  procurement  con- 
tract as  in  effect  on  October  1.  1992; 

(ii)  the  system  contract  is  viable,  and  the 
Secretary  does  not  foresee  circumstances 
which  would  prevent  fulfillment  of  the  con- 
tract; 

(iii)  the  system  can  be  fully  sited,  commis- 
sioned, and  operational  without  requiring 
further  authorization  of  appropriations  be- 
yond amounts  authorized  under  paragraph 
(1);  and 

(iv)  the  Secretary  does  not  foresee  further 
delays  in  the  system  deployment  and  oper- 
ation schedule;  or 

(B)  submits  to  the  Congress  a  report  which 
describes— 

(i)  the  circumstances  which  prevent  a  cer- 
tification under  subparagraph  (A): 

(ii)  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cir- 
cumstances; 

(iii)  the  effects  of  such  circumstances  on 
the  deployment  and  operation  schedule  and 
radar  coverage;  and 

(iv)  a  justification  for  proceeding  with  the 
program,  if  appropriate. 

SEC.  103.  CLIMATE  AND  AQt  QUAUTY  RESEARCH. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
climate  and  air  quality  research  activities 
under  law.  $100,718,000  for  fiscal  year  1992  and 
$103,877,000  for  fiscal  year  1993.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  activities  relating 
to  climate  and  air  quality  research  specified 
by  the  Act  of  1890.  the  Act  of  1947.  and  any 
other  law  involving  such  activities.  Such  ac- 
tivities include  interannual  and  seasonal  cli- 
mate research,  long-term  climate  and  air 
quality  research,  and  the  National  Climate 
Program. 

(b)  Climate  and  Global  Change.— Of  the 
surr  -  authorized  under  subsection  (a). 
$67.(AyO.00O  for  each  of  the  fiscal  years  1992 
and  1993  are  authorized  to  be  appropriated 
for  the  purposes  of  studying  climate  and 
global  change.  Such  program  shall  augment 
and  integrate  existing  programs  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion and  shall  include  global  observations, 
monitoring,  and  data  and  information  man- 
agement relating  to  the  study  of  changes  in 
the  Elarth's  climatic  system,  fundamental  re- 
search on  critical  oceanic  and  atmospheric 
processes,  and  climate  prediction  and 
diagnostics. 

SEC.  104.  ATMOSPHERIC  RESEARCH. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  its  atmospheric  research 
activities  under  law.  $43,935,000  for  fiscal 
year  1992  and  $44,781,000  for  fiscal  year  1993. 
Moneys  appropriated  pursuant  to  this  au- 
thorization shall  be  used  to  fund  those  ac- 
tivities relating  to  atmospheric  research 
specified  by  the  Act  of  1890  and  by  any  other 
law  involving  such  activities.  Such  activities 
include  research  for  developing  improved  ob- 
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servation  and  prediction  capabilities  for  at- 
mospheric processes,  as  well  as  solar-terres- 
trial services  and  research. 
SEC.  105.  SATEIXITE  OBSERVINC  SYSTEMa 

(a)  I.N  GENER.\L.— (1)  There  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric  Administration  to  carry  out  its 
satellite  observing  systems  activities  under 
law.  $305,744,000  for  fiscal  year  1992  and 
$336,000,000  for  fiscal  year  1993.  Moneys  ap- 
propriated pursuant  to  this  authorization 
shall  be  used  to  fund  those  activities  relating 
to  data  and  information  services  specified  by 
the  Act  of  1890  and  by  any  other  law  involv- 
ing such  activities.  Such  activities  include 
spacecraft  procurement.  launch,  and  associ- 
ated ground  station  modifications  for  polar 
orbiting  and  geostationary  environmental 
satellite  systems,  as  well  as  the  operation  of 
such  satellites  and  land  remote-sensing  sat- 
ellites. 

(2)  Of  the  sums  authorized  under  paragraph 
(li.  S2.300.000  in  fiscal  year  1993  are  author- 
ized for  the  administration  by  the  National 
Oceanic  and  Atmospheric  Administration  of 
the  ground  stations  for  the  Search  and  Res- 
cue Satellite  Aided  Tracking  system.  Such 
administration  shall  be  carried  out  in  con- 
sultation with  the  Department  of  Transpor- 
tation and  the  Department  of  Defense. 

(b)  Emergency  Contingency  Fund.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Commerce.  SUO.OOO.OOO  for  fiscal 
year  1992.  to  be  deposited  in  an  Emergency 
Weather  Satellite  Contingency  Fund.  Such 
Fund  shall  be  available  subject  to  the  re- 
strictions of  appropriations  Acts,  without 
fiscal  year  limitation,  to  the  Secretary  only 
for  the  purpo.se  of  enabling  the  National  Oce- 
anic and  Atmospheric  Administration  to 
maintain  geostationary  environmental  sat- 
ellite coverage  for  monitoring  and  prediction 
of  hurricanes  and  severe  storms,  including 
but  not  limited  to  the  procurement  of  gap 
filler  satellites,  launch  vehicles,  and  pay- 
ments to  foreign  governments. 

(c)  Strategic  Plan— <l)  The  Secretary  of 
Commerce  and  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion shall  Jointly  develop  and.  not  more  than 
120  days  after  the  date  of  enactment  of  this 
Act.  submit  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science,  Space,  and 
Technology  of  the  House  of  Representatives 
a  strategic  plan  for  development,  procure- 
ment, and  operation  of  the  environmental 
satellite  program  of  the  Department  of  Com- 
merce. 

(2)  The  objectives  of  the  strategic  plan 
shall  be— 

(Ai  to  ensure  continuous  and  adequate 
operational  environmental  satellite  cov- 
erage: and 

(B)  to  require  direct  Federal  fiscal  and  ad- 
ministrative accountability  in  all  aspects  of 
such  environmental  satellite  program. 

(3)  The  strategic  plan  shall  — 

(A>  delineate  the  management  duties  and 
functions  of  each  Federal  department  or 
agency  involved  in  such  satellite  program; 

(B)  establish  funding  responsibilities  for 
each  Federal  department  or  agency  in  a 
nfianner  which  reflects  their  respective  man- 
agement duties  and  functions; 

(C)  set  forth  procedures  to  be  followed  in 
the  development,  procurement,  and  oper- 
ations of  environmental  satellites  in  such 
program; 

(Dt  minimize  the  potential  for  developmen- 
tal procurement  problems,  and  for  cost  over- 
runs: 

(E»  provide  for  effective  interagency  and 
international  coordination; 


(F)  provide  for  research  and  development 
activities  to  ensure  that  the  procurement  of 
operational  environmental  satellites  relies 
on  proven  technologies,  and  to  investigate 
potential  improvements  in  data  applications 
and  operations  for  such  satellites  in  order  to 
improve  the  national  weather  warning  and 
forecast  system;  and 

(G)  specify  legislative  and  administrative 
actions  necessary  to  implement  the  plan  and 
to  accomplish  the  objectives  described  in 
paragraph  (2). 

(d)  Geostationary  Satellite  Complete 
Progra.m  Authorization.— (1)  Except  as  pro- 
vided in  paragraph  (2).  there  are  authorized 
to  be  appropriated  to  the  Secretary  of  Com- 
merce for  all  fiscal  years  beginning  with  fis- 
cal year  1993.  not  to  exceed  $1,005,265,000,  to 
remain  available  until  expended,  to  complete 
the  procurement  of  Geostationary  Oper- 
ational Environmental  Satellites  I,  J.  K,  L. 
and  M.  and  the  procurement  of  the  launching 
and  supporting  ground  systems  of  such  sat- 
ellites. 

(2)  None  of  the  funds  are  authorized  to  be 
appropriated  for  any  fi.scal  year  under  para- 
graph (I),  unless,  within  60  days  after  the 
submission  of  the  President's  budget  request 
for  -such  fiscal  year,  the  Secretary  of  Com- 
merce— 

(A)  certifies  to  the  Congress  that— 

(i)  the  results  of  testing  indicate  that  the 
satellite  instruments  are  likely  to  meet  the 
technical  performance  specifications  in- 
cluded in  the  satellite  contract  as  in  effect 
on  October  1.  1992: 

(ii)  the  procurements  can  be  completed 
without  requiring  further  authorization  of 
appropriations  beyond  amounts  authorized 
under  paragraph  ( 1 );  and 

(iii)  the  Secretary  foresees  no  gap  in  two- 
satellite  service  operations  resulting  from 
non-performance  of  the  satellite  contract;  or 

(B)  submits  to  the  Congress  a  report  which 
describes — 

(i)  the  circumstances  which  prevent  a  cer- 
tification under  subparagraph  (A): 

(ii)  remedial  actions  undertaken  or  to  be 
undertaken  with  respect  to  such  cir- 
cumstances; 

(iii)  the  effects  of  .such  circumstances  on 
the  launch  schedule  and  satellite  coverage; 
and 

(iv)  a  justification  for  proceeding  with  the 
program,  if  appropriate. 
SEC.  106.  DATA  AND  INFORMATION  SYSTEMS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce, to  enable  the  National  Oceanic  and 
Atmospheric' Administration  to  carry  out  its 
data  and  information  services  activities 
under  law.  $32,628,000  for  fiscal  year  1992  and 
$39,596,000  for  fiscal  year  1993.  Moneys  appro- 
priated pursuant  to  this  authorization  shall 
be  used  to  fund  those  activities  relating  to 
data  and  information  services  specified  by 
the  Act  of  1890  and  by  any  other  law  involv- 
ing such  activities.  Such  activities  include 
climate  data  services,  ocean  data  services, 
geographic  data  services,  and  environmental 
assessment  and  information  services. 

(b)  Moderniz.\tion  Initiative.— Of  the 
sums  authorized  under  subsection  (a). 
$10,000,000  in  fiscal  year  1992  and  $15,000,000  in 
fiscal  year  1993  are  authorized  to  be  appro- 
priated for  the  purpose  of  modernizing  the 
data  and  information  systems  of  the  Na- 
tional Oceanic  and  Atmospheric  Administna- 
tion  to  meet  increasing  requirements  for 
managing,  archiving,  and  distributing  envi- 
ronmental data  and  information. 

(CI  Needs  As.sessment  kob  Data  Manage- 
ment. .Archival,  and  Distribution— (D  Not 
later  than  12  months  after  the  date  of  enact- 


ment of  this  Act  and  at  least  biennially 
thereafter,  the  Secretary  of  Commerce  shall 
complete  an  assessment  of  the  adequacy  of 
the  environmental  data  and  information  sys- 
tems of  the  National  Oceanic  and  Atmos- 
pheric Administration.  In  conducting  such 
an  assessment,  the  Secretary  shall  take  into 
consideration  the  need  to — 

(A)  provide  adequate  capacity  to  manage, 
archive,  and  disseminate  environmental  data 
and  Information  collected  and  processed,  or 
expected  to  be  collected  and  processed,  by 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  other  appropriate  depart- 
ments and  agencies; 

(B)  establish,  develop,  and  maintain  infor- 
mation bases,  including  necessary  manage- 
ment systems,  which  will  promote  consist- 
ent, efficient,  and  compatible  transfer  and 
use  of  data; 

(C)  develop  effective  interfaces  among  the 
environmental  data  and  information  systems 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration and  other  appropriate  depart- 
ments and  agencies: 

(D)  develop  and  use  nationally  accepted 
formats  and  standards  for  data  collected  by 
various  national  and  international  sources: 
and 

(E)  integrate  and  interpret  data  from  dif- 
ferent sources  to  produce  information  that 
can  be  used  by  decisionmakers  in  developing 
policies  that  effectively  respond  to  national 
and  global  environmental  concerns. 

(2)  Not  later  than  12  months  after  the  date 
of  enactment  of  this  Act  and  biennially 
thereafter,  the  Secretary  of  Commerce  shall 
develop  and  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Science. 
Space,  and  Technology  of  the  House  of  Rep- 
resentatives a  comprehensive  plan,  based  on 
the  assessment  under  paragraph  (1).  to  mod- 
ernize and  improve  the  environmental  data 
and  information  systems  of  the  National 
Oceanic  and  Atmospheric  Administration. 
The  report  shall— 

(Ai  set  forth  modernization  and  Improve- 
ment objectives  for  the  10-year  period  begin- 
ning with  the  year  in  which  the  plan  is  sub- 
mitted, including  facility  requirements  and 
critical  new  technological  components  that 
would  lie  necessary  to  meet  the  objectives 
set  forth; 

(B)  propose  specific  agency  programs  and 
activities  for  implementing  the  plan: 

(C)  identify  the  data  and  information  man- 
agement, archival,  and  distribution  respon- 
sibilities of  the  National  Oceanic  and  Atmos- 
pheric Administration  with  respect  to  other 
Federal  departments  and  agencies  and  inter- 
national organizations,  including  the  role  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration with  respect  to  large  data  sys- 
tems like  the  Earth  Obser\'ing  System  Data 
and  Information  S.vstem;  and 

(D)  provide  an  implementation  schedule 
and  estimate  funding  levels  necessary  to 
achieve  modernization  and  improvement  ob- 
jectives. 

SEC.    107.    HURRICANE    RECONNAISSANCE    PRO- 
GRAM. 

(a)    E.STABLISH.MENT    OF    PROGRAM.— (1)    The 

Secretary  of  Defense  and  the  Secretary  of 
Commerce  shall  establish  a  5-year  joint  pro- 
gram for  collecting  operational  and  recon- 
naissance data,  conducting  research,  and 
analyzing  data  on  tropical  cyclones  to  assist 
the  forecast  and  warning  program  and  in- 
crease the  understanding  of  the  causes  and 
behavior  of  tropical  cyclones. 

(2)  The  Secretary  of  Commerce  shall  estab- 
lish the  Tropical  Cyclone  Research  Advisory 
Committee,  an  advisory  committee  of  tropi- 
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cal  cyclone  research  scientists,  to  make  rec- 
ommendations for  tropical  cyclone  research 
activities  and  reconnaissance  procedures. 

(b)  Responsibilities.— <  1)  The  Secretary  of 
Defense  shall  have  the  responsibility  for 
maintaining,  flying,  and  funding  tropical  cy- 
clone reconnaissance  aircraft  to  accomplish 
the  program  established  under  this  section 
and  to  transfer  the  data  to  the  Secretary  of 
Commerce.  Program  responsibility  may  not 
be  transferred  to  any  other  Federal  depart- 
ment or  agency,  including  the  Coast  Guard, 
without  the  agreement  and  approval  of  the 
Secretary  of  Defense,  the  Secretary  of  Com- 
merce, and  the  head  of  any  other  Federal 
agency  or  department  to  which  the  respon- 
sibility is  transferred. 

(2)  The  Secretary  of  Commerce  shall  have 
the  responsibility  to  provide  funding  for  data 
gathering  and  research  by  remote  sensing, 
ground  sensing,  research  aircraft,  and  other 
technologies  necessary  to  accomplish  the 
program  established  under  this  section. 

(c)  Manageme.nt  Plans— The  Secretary  of 
Defense  and  the  Secretary  of  Commerce 
shall  jointly  develop  and.  within  120  days 
after  the  date  of  enactment  of  this  Act.  sub- 
mit to  the  Congress  a  management  plan  for 
the  program  established  under  this  section, 
which  shall  include  organizational  structure, 
goals,  major  tasks,  and  funding  profiles  for  5- 
year  duration  of  the  program. 

<2)  The  Secretary  of  Defen.se  and  the  Sec- 
retary of  Commerce,  in  consultation  with 
the  Tropical  Cyclone  Research  Advisory 
Committee  established  by  section  107(a)(2), 
shall  jointly  develop  and.  within  4  years 
after  the  date  of  enactment  of  this  Act.  sub- 
mit to  the  Congress  a  management  plan  pro- 
viding for  continued  tropical  cyclone  surveil- 
lance and  reconnaissance  which  will  ade- 
quately protect  the  citizens  of  the  coastal 
areas  of  the  United  States. 

(3)  The  management  plans  and  programs 
required  by  this  section  shall  in  every  sense 
provide  for  at  least  the  same  degree  and 
quality  of  protection  (such  as  early  warning 
capability  and  accuracy  of  fixing  a  storm's 
location)  as  currently  exists  with  a  combina- 
tion of  satellite  technology  and  manned  re- 
connaissance flights.  Additionally,  such 
plans  and  programs  shall  in  no  way  allow 
any  reduction  in  the  level,  quality,  timeli- 
ness, sustainability.  or  area  served  (includ- 
ing the  State  of  Hawaii)  of  both  the  existing 
principal  and  back-up  tropical  cyclone  re- 
connaissance and  tracking  systems. 

SEC.   108.  UNITED  STATES  WEATHER  RESEARCH 
PROGRAM. 

(a)  Establishment— The  Secretary  of 
Commerce,  in  cooperation  with  the  Federal 
Coordinating  Council  for  Science.  Engineer- 
ing, and  Technology  through  the  Committee 
on  Earth  and  Environmental  Sciences,  shall 
establish  a  United  States  Weather  Research 
Program  to— 

(1)  increase  benefits  to  the  Nation  from  the 
substantial  investment  in  modernizing  the 
public  weather  warning  and  forecast  system 
in  the  United  States; 

(2)  improve  local  and  regional  weather 
forecasts  and  warnings; 

(3)  address  critical  weather-related  sci- 
entific issues:  and 

(4)  coordinate  governmental,  university, 
and  private-sector  efforts. 

(b)  Implementation  Plan— Not  later  than 
90  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Commerce,  in  coopera- 
tion with  the  Committee  on  Earth  and  Envi- 
ronmental Sciences,  shall  prepare  and  sub- 
mit to  the  Committee  on  Commerce, 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Science.  Space,  and 


Technology  of  the  House  of  Representatives 
a  plan  for  implementation  of  the  United 
States  Weather  Research  Program  which 
shall— 

(1)  establish,  for  the  10-year  period  begin- 
ning in  the  year  the  plan  is  submitted,  the 
goals  and  priorities  for  Federal  weather  re- 
search which  most  effectively  advance  the 
scientific  understanding  of  weather  proc- 
esses and  provide  information  to  improve 
weather  warning  and  forecast  systems  in  the 
United  States. 

(2)  describe  specific  activities,  including 
research  activities,  data  collection  and  data 
analysis  requirements,  predictive  modeling, 
participation  in  international  research  ef- 
forts, demonstration  of  potential  operational 
forecast  applications,  and  education  and 
training  required  to  achieve  such  goals  and 
priorities:  and 

(3)  set  forth  the  role  of  each  Federal  agen- 
cy and  department  to  be  involved  in  the 
United  States  Weather  Research  Program, 
identifying  and  addressing,  as  appropriate, 
relevant  programs  and  activities  of  the  Fed- 
eral agencies  and  departments  that  would 
contribute  to  such  Program. 

SEC.   109.  WEATHER  SERVICE  OFFICE  IN  RENO. 
NEVADA 

(a)  Facility  Acquisition.— The  Adminis- 
trator of  the  National  Oceanic  and  Atmos- 
pheric Administration  is  authorized— 

(1)  to  construct,  on  approximately  10  acres 
of  land  to  be  leased  from  the  University  of 
Nevada  System.  Desert  Research  Institute, 
or 

(2)  in  the  alternative,  to  acquire  by  lease 
construction  on  such  land,  with  a  lease  term 
of  up  to  30  years. 

a  Weather  Forecast  Office,  upper  air  facility, 
regional  climate  center,  and  associated  in- 
struments and  site  improvements  as  part  of 
the  implementation  of  the  Next  Generation 
Weather  Radar  and  National  Weather  Serv- 
ice Modernization  Program  for  the  Reno,  Ne- 
vada area.  This  authorization  is  subject  to 
the  availability  of  appropriations  provided  in 
advance  for  the  purpose  stated  in  paragraph 
(1)  or  (2). 

(b)  Reimbursement  Authority'. —The  Ad- 
ministrator is  authorized  to  reimburse  the 
Desert  Research  Institute  for  the  cost  of  pro- 
viding utilities  and  access  to  the  site. 

(c)  Operations. — The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  such  facility. 

SEC.     110.     WEATHER     SERVICE     FACILnTES    IN 
SOUTH  FLORIDA. 

(a)  Construction  of  Facility.— The  Ad- 
ministrator of  the  National  Oceanic  and  At- 
mospheric Administration  is  authorized  to 
construct,  on  land  to  be  leased  from  Florida 
International  University  at  the  University's 
Tamiami  campus,  a  facility  for  the  National 
Hurricane  Center,  a  Weather  Forecast  Office, 
an  upper  air  facility,  and  associated  site  im- 
provements as  part  of  the  implementation  of 
the  Next  Generation  Weather  Radar  and  Na- 
tional Weather  Service  Modernization  Pro- 
gram for  the  South  Florida  area.  This  au- 
thorization is  subject  to  the  availability  of 
appropriations  provided  in  advance  for  the 
purix)se  stated  in  this  subsection. 

(b)  Operations.— The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  such  facility. 

SEC.    111.   WEATHER   FORECAST  OFFICE,   HONO- 
LULU. 

(a)  Facility  acquisition.— d)  The  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration  is  authorized  to  lease 
building  and  associated  space  from  the  Uni- 


versity of  Hawaii.  Honolulu,  for  the  oper- 
ation of  a  Weather  Forecast  Office,  as  part  of 
the  implementation  of  the  Next  Generation 
Weather  Radar  and  National  Weather  Serv- 
ice Modernization  Program  for  the  State  of 
Hawaii,  for  a  term  of  up  to  20  years.  This  au- 
thorization is  subject  to  the  availability  of 
appropriations  provided  in  advance  for  the 
purpose  stated  in  this  paragraph. 

(2)  Rental  costs  for  the  space  leased  under 
paragraph  (1)  shall  not  exceed  fair  annual 
rental  value  as  established  by  governmental 
appraisal. 

(b)  Alterations.— The  Administrator  is 
authorized  to  expend  funds  to  make  all  nec- 
essary alterations  to  the  space  to  allow  for 
operation  of  a  Weather  Forecast  Office. 

(c)  Operations.— The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  such  facility. 

SEC.    112.    institute    FOR  AVIA'HON   WEATHER 
PREDICTION. 

The  Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration  shall  estab- 
lish an  Institute  for  Aviation  Weather  Pre- 
diction. The  Institute  shall  provide  fore- 
casts, weather  warnings,  and  other  weather 
services  to  the  United  States  aviation  com- 
munity. The  Institute  shall  expand  upon  the 
activities  of  the  aviation  unit  currently  at 
the  National  Severe  Storms  Forecast  Center 
in  Kansas  City.  Missouri,  and  shall  be  estab- 
lished in  the  Kansas  City.  Missouri  area.  The 
Administrator  shall  provide  a  full  and  fair 
opportunity  for  employees  at  the  National 
Severe  Storms  Forecast  Center  to  assume 
comparable  duties  and  responsibilities  with- 
in the  Institute. 

SEC.   113.  WEATHER  SERVICE  OFFICE  IN  OKLA- 
HOMA. 

(a)  Facility  acquisitions.— id  The  Admin- 
istrator of  the  National  Oceanic  and  Atmos- 
pheric Administration  is  authorized  to  lease 
building  and  associated  space  to  be  con- 
structed by  the  University  of  Oklahoma. 
Norman,  for  the  operation  of  the  National 
Severe  Storms  Laboratory.  Weather  Fore- 
cast Office.  NEXRAD  Operational  Support 
Facility,  and  National  Institute  for  Storm 
Prediction  as  part  of  the  implementation  of 
the  Next  Generation  Weather  Radar  and  Na- 
tional Weather  Service  Modernization  Pro- 
gram, for  a  term  of  up  to  20  years.  This  au- 
thorization is  subject  to  the  availability  of 
appropriations  provided  in  advance  for  the 
purpose  stated  in  this  paragraph. 

(2)  Rental  costs  for  the  space  leased  under 
pai'TTaph  (1)  shall  not  exceed  fair  annual 
rental  value  as  established  by  governmental 
appraisal. 

(b)  Alterations— The  Administrator  is 
authorized  to  expend  funds  to  make  all  nec- 
essary alterations  to  the  space  to  allow  for 
operations  listed  in  subsection  (a)(1). 

(c)  Operations.— The  Administrator  is  au- 
thorized to  carry  out  the  operations  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration in  such  facility. 

SEC.    lU.   TRANSFER  OF  DATA  ARCHIVINC   RE- 
SPONSIBILITY. 

(a)  FiNDi.NGs.— The  Congress  finds  that^ 

(1)  section  602  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984  (15  U.S.C. 
4272)  directs  the  Secretary  of  Commerce  to 
provide  for  the  archiving  of  land  remote- 
sensing  data  for  historical,  scientific,  and 
technical  purposes,  including  long-term 
global  environmental  monitoring: 

(2)  the  Secretary  of  Commerce  currently 
provides  for  the  archiving  of  Landsat  data  at 
the  Department  of  the  Interior's  EROS  Data 
Center,  which  is  consistent  with  the  require- 
ment of  section  602(g)  of  such  Act  (15  U.S.C. 
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4272(K))  to  use  existing  Federal  Government 
facilities  to  the  extent  practicable  in  carry- 
ing: out  this  archiving  responsibility; 

(3)  the  Landsat  data  collected  since  1972 
are  an  important  global  data  set  for  mon- 
itoring and  assessing  land  resources  and 
global  change: 

(4)  the  Secretary  of  the  Interior  maintains 
archives  of  aerial  photography,  digital  car- 
tographic data,  and  other  Earth  science  data 
at  the  EROS  Data  Center  that  also  are  im- 
portant data  sets  for  monitoring  and  assess- 
ing land  resources  and  global  change: 

(5)  it  is  appropriate  to  transfer  authority 
to  the  Secretary  of  the  Interior  for  the 
archiving  of  land  remote-sensing  data;  and 

(6)  the  Secretary  of  the  Interior  should  ex- 
plore ways  to  facilitate  the  use  of  archived 
data  for  research  purposes  consistent  with 
other  provisions  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984. 

(b)  Provision  of  Unenhanckd  Data.— Sec- 
tion 402(b)(4)  of  the  Land  Remote-Sensing 
Commercialization  Act  of  1984  (15  U.S.C. 
4242(b)(4))  is  amended  by  inserting  "of  the  In- 
terior" immediately  after  "Secretary". 

(c)  ARCHIVING  OF  DATA.— Section  602  of  the 
Land  Remote-Sensing  Commercialization 
Act  of  1984  (15  use.  4272)  is  amended— 

(1)  in  subsections  (b).  (c).  (d).  (f).  and  (g).  by 
inserting  "of  the  Interior"  immediately 
after  "Secretary"  each  place  it  appears;  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  In  carrying  out  the  functions  of  this 
section,  the  Secretary  of  the  Interior  shall 
consult  with  the  Secretary  to  ensure  that 
archiving  activities  are  consistent  with  the 
terms  and  conditions  of  any  contract  or 
agreement  entered  into  under  title  II,  III.  or 
V  of  this  Act  and  with  any  license  issued 
under  title  IV  of  this  Act.". 

SEC.    lis.   WEATHER   OFFICE   IN   EUREKA,   CALI- 
FOR>fIA. 

Notwithstanding  any  other  law.  any  prop- 
erty and  improvements  to  that  property  lo- 
cated on  Woodley  Island  in  the  city  of  Eure- 
ka, California,  that  are — 

(1)  acquired  by  the  Secretary  of  Commerce 
from  Hubolt  Bay  Harbor  Recreation  and  Con- 
servation District.  California,  for  use  as  a 
weather  forecasting  office;  and 

(2)  determined  by  the  Secretary  to  be  ex- 
cess property,  shall  revert  to  that  district. 
SEC.     IIS.     REPORT    ON    SATELLITE    OCEANOG- 
RAPHY. 

Sec.  116.  (a)  In  Genf.ral.- The  Federal  Co- 
ordinating Council  for  Science.  Engineering. 
and  Technology  through  the  Committee  on 
Earth  and  Environmental  Sciences,  in  con- 
sultation with  Federal,  academic,  and  com- 
mercial users  of  remotely  sensed  data,  shall 
consider  and  develop  findings  and  rec- 
ommendations regarding — 

(1)  the  most  urgent  current  needs  of  ocean- 
ographic  researchers  within  the  Federal  Gov- 
ernment, the  academic  community,  and  the 
private  sector,  for  remote  sensing  capabili- 
ties and  remotely  sensed  data,  including 
findings  regarding  the  present  inadequacies 
in  these  capabilities  and  data;  and 

(2)  the  major  goals  of  satellite  oceanog- 
raphy for  the  next  10  years. 

(b)  Report —Not  later  than  one  year  after 
the  date  of  enactment  of  this  Act.  the  Fed- 
eral Coordinating  Council  for  Science.  Engi- 
neering, and  Technology  shall  submit  to  the 
Congress  a  report  which  describes  the  find- 
ings and  recommendations  of  the  Committee 
on  Earth  and  Environmental  Sciences,  in- 
cluding recommendations  for.  or  a  descrip- 
tion of  actions  to  be  taken  toward— 

(1)  correcting  the  inadequacies  In  remote 
sensing  capabilities; 


(2)  improving  the  availability  of  remotely 
sensed  data;  and 

(3»  achieving  the  major  goals  of  satellite 
oceanography  developed  pursuant  to  sub- 
section (a)(2). 

TITLE  11— NOAA  OCEAN  AND  COASTAL 
PROGRAMS 
SEC.  201.  NATIONAL  OCEAN  SERVICE. 

(a)  Mapping.  Charting,  and  Geodesy.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  carry  out  mapping,  charting,  and 
geodesy  activities  (including  geodetic  data 
collection  and  analysis)  under  the  Act  of  1947 
and  any  other  law  involving  those  activities. 
$50,917,000  for  fiscal  year  1992  and  $51,087,000 
for  fiscal  year  1993. 

(b)  Observation  and  Assessment.- There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary of  Commerce,  to  enable  the  National 
Oceanic  and  Atmospheric  Administration  to 
carry  out  observation  and  assessment  activi- 
ties— 

(1)  under  the  Act  of  1947  and  other  law  in- 
volving those  activities.  $57,273,000  for  fiscal 
year  1992  and  $57,273,000  for  fiscal  year  1993; 
and 

(2)  under  title  II  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1441  et  seq).  $11,000,000  for  fiscal  year 
1992  and  $11,000,000  for  fiscal  year  1990. 

(c)  Coastal  Ocean  Program.— Of  the  sums 
authorized  under  subsection  (bid),  $17,352,000 
for  each  of  the  fiscal  years  1992  and  1993  are 
authorized  to  be  appropriated  for  the  pur- 
poses of  conducting  a  Coastal  Ocean  Pro- 
gram. Such  program  shall  augment  and  inte- 
grate existing  programs  of  the  National  Oce- 
anic and  Atmospheric  Administration  and 
shall  include  efforts  to  improve  predictions 
of  fish  stocks,  to  better  conserve  and  manage 
living  marine  resources,  to  improve  pre- 
dictions of  coastal  ocean  pollution  to  help 
correct  and  prevent  degradation  of  the  ocean 
environment  to  promote  development  of 
ocean  technology  to  support  the  effort  of 
science  to  understand  and  characterize  the 
role  oceans  play  in  global  climate  and  envi- 
ronmental analysis,  and  to  improve  pre- 
dictions of  coastal  hazards  to  protect  human 
life  and  personal  property. 

(d)  Long  Island  Sound  Circlil.\tion 
Model.— No  moneys  appropriated  pursuant 
to  the  authorizations  in  this  Act  shall  be 
used  to  conduct  analyses  of  samples  col- 
lected under  the  National  Status  and  Trends 
Program  until  the  Policy  Committee  of  the 
Long  Island  Sound  Study  certifies  that  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration has  completed  the  water  circulation 
model  for  Long  Island  Sound. 

(e)  Circulation  Model  Funding.— Of  the 
sums  authorized  under  subsection  (b)  for  fis- 
cal year  1992.  $600,000  is  available  for  comple- 
tion of  the  water  circulation  model  for  Long 
Island  Sound  and  $400,000  is  available  for  Na- 
tional Status  and  Trends  Program  stations 
in  Long  Island  Sound. 

(0  Ocean  Manage.mknt— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  ocean  management  activities,  $1.678.0(X) 
for  fiscal  year  1992  and  $1,823,000  for  fiscal 
year  1993. 

SEC.  202.  OCEAN  AND  GREAT  LAKES  RESEARCH. 

(a)  Ocean  and  Great  Lakes  Research  Au- 
thorization.—There  are  authorized  to  be  ap- 
propriated to  the  Secretary  of  Commerce,  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  ocean 
and  Great  Lakes  research  activities  under 
the  Act  of  1947.  the  Act  of  1890,  and  any  other 


law  involving  those  activities.  $32,171,000  for 
fiscal  year  1992  and  $39,800,000  for  fiscal  year 
1993. 

(b)  Cooperative  Instititfe  for  Limnoix)gy 
AND  Ecosystems  Research.— In  addition  to 
amounts  authorized  under  subsection  (a), 
there  are  authorized  to  be  appropriated  to 
the  Office  of  Oceanic  and  Atmospheric  Re- 
search of  the  National  Oceanic  and  Atmos- 
pheric Administration  $250,000  for  fiscal  year 

1992  and  $260,000  for  fiscal  year  1993,  for  use 
by  the  Cooperative  Institute  for  Limnology 
and  Ecosystems  Research  (established  in 
partnership  with  the  State  of  Michigan  and 
the  Great  Lakes  Environmental  Research 
Laboratory )  for— 

(1)  research  conducted  by  the  Institute: 

(2)  development  of  the  Institute:  and 

(3)  for  preparation  of  a  five-year  plan  for 
research  and  development. 

(c)  Large  Lakes  Research.— (1)  In  addi- 
tion to  amounts  authorized  under  sub- 
sections (a)  and  (b).  there  are  authorized  to 
be  appropriated  to  the  Secretary  of  Com- 
merce for  use  by  the  Office  of  Oceanic  and 
Atmospheric  Research  $2,000,000  for  fiscal 
year  1992  and  $2,080,000  for  fiscal  year  1993  for 
use  for  preparing  a  plan  for  large  lakes  re- 
search. 

(2)  Amounts  appropriated  under  this  sub- 
section may  be  used  for- 

(A)  preparation  of  a  5-year  plan  designat- 
ing large  lake  study  sites,  research  activi- 
ties, and  anticipated  research  products;  and 

(B)  collection  of  physical,  chemical,  and  bi- 
ological data  required  for  preparing  that 
plan. 

(3)  Activities  conducted  with  amounts  ap- 
propriated under  this  subsection  shall  be  co- 
ordinated through  the  Great  Lakes  Environ- 
mental Research  Laboratory,  working  in  as- 
sociation with  the  Cooperative  Institute  for 
Limnology  and  Ecosystems  Research  and  the 
National  Undersea  Research  Program. 

SEC.  203.  AQUATIC  NUISANCE  PREVENTION  AND 
CONTROL  PROGRAM. 

(a)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce  $11,000,000  for  fis- 
cal year  1992  and  $11,440,000  for  fiscal  year 

1993  for  use  in  implementing  the  Nonindige- 
nous  Aquatic  Nuisance  Prevention  and  Con- 
trol Act  of  1990  (Public  Law  101-646). 

(b)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Commerce  shall  submit  a  report 
to  the  Congress  on  progress  toward  estab- 
lishing a  nonindigenous  aquatic  nuisance 
prevention  and  control  program  within  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  projected  funding  for  such  a  pro- 
gram for  the  following  five  fiscal  years. 

SEC.  204.  REPEAL  OF  NATIONAL  OCEAN  POLLU- 
TION PLANNING  ACT  OF  1»78. 

The    National    Ocean    Pollution    Planning 
Act  of  1978  (33  U.S.C.  1701-1709)  is  repealed, 
SEC.  205.  NOAA  OIL  AND  HAZARDOUS  SUBSTANCE 
SPILL  COST  REIMBURSEMENT. 

(a)    TREATMENT    OF    AMOUNTS    RECEIVED    AS 

Reimbursement  of  Expenses.— Notwith- 
standing any  other  provision  of  law, 
amounts  received  by  the  United  States  as  re- 
imbursement of  expenses  related  to  oil  or 
hazardous  substance  spill  response  activities, 
or  natural  resource  damage  assessment,  res- 
toration, rehabilitation,  replacement,  or  ac- 
quisition activities,  conducted  (or  to  be  con- 
ducted) by  the  National  Oceanic  and  Atmos- 
pheric Administration— 

(1)  shall  be  deposited  into  the  Fund; 

(2)  shall  be  available,  without  fiscal  year 
limitation  and  without  apportionment,  for 
use  in  accordance  with  the  law  under  which 
the  activities  are  conducted:  and  (3)  shall  not 


be  considered  to  be  an  augmentation  of  ap- 
propriations. 

(b)  Application.— Subsection  (a)  shall 
apply  to  amounts  described  in  subsection  (a) 
that  are  received — 

(1)  after  the  date  of  the  enactment  of  this 
Act:  or 

(2)  with  respect  to  the  oil  spill  associated 
with  the  grounding  of  the  EXXON  VALDEZ. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion- 
ID  the  term   "Fund"  means  the  Damage 

Assessment  and  Restoration  Revolving  Fund 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration referred  to  in  title  I  of  Public 
Law  101  515  under  the  heading  "National 
Oceanic  and  Atmospheric  Administration" 
(104  Stat.  2105):  and 

(2)  the  term  "expen.ses"  includes  incremen- 
tal and  base  salaries,  ships,  aircraft,  and  as- 
sociated indirect  costs,  except  the  term  does 
not  include  base  salaries  and  benefits  of  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion Support  Coordinators. 

TITLE  III— NOAA  MARINE  FISHERY 

PROGRAMS 

SEC.  301.  AUTHORIZATION  OF  APPROPRIATIONS. 

The  National  Oceanic  and  Atmospheric  Ad- 
ministration Marine  Fisheries  Program  Au- 
thorization Act  (Public  Law  98-210.  97  Stat. 
11091  is  amended— 

(1)  in  section  2(a)  by  striking  "$26,500,000" 
and  all  that  follows  through  "fiscal  year 
1989"      and      inserting      in      lieu      thereof 

$47,933,000  for  fiscal  year  1992  and  $59,162,000 
for  fiscal  year  1993"; 

(2)  in  section  3(a)  by  striking  "$35,000,000" 
the  first  time  it  appears  and  all  that  follows 
through  "fiscal  year  1989"  and  inserting  in 
lieu  thereof  "$27,290,000  for  fiscal  year  1992 
.and  $35,594,000  for  fiscal  year  1993";  and 

(3)  in  section  4(a)  by  striking  "$10,000,000" 
.ind  all  that  follows  through  "fi.scal  year 
1989"      and      inserting      in      lieu      thereof 

$12,182,000  for  fiscal  year  1992  and  $18,838,000 
for  fiscal  year  1993". 

SEC.     302.     DEVELOPMENT     OF     DOLPHIN-SAFE 
METHODS  OF  TUNA  FISHING. 

Section  2  of  the  National  Oceanic  and  At- 
mospheric Administration  Marine  Fisheries 
Program  Authorization  Act  (Public  Law  98- 
210;  97  Stat.  1409)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

(d)  Of  the  sums  authorized  under  sub- 
.section  (a)  of  this  section,  $1,000,000  for  each 
of  the  fiscal  years  1992  and  1993  are  author- 
ized to  be  appropriated  for  the  purpose  of  de- 
veloping dolphin-safe  methods  of  locating 
.and  (matching  yellowfin  tuna.  Such  authoriza- 
tion shall  be  in  addition  to  moneys  author- 
ized under  section  7  of  the  Act  entitled  An 
Act  to  improve  the  operation  of  the  Marine 
Mammal  Protection  Act  of  1972.  and  for 
other  purposes",  approved  October  9.  1981  (16 
U.S.C.  1384).  Within  six  months  after  the 
date  of  enactment  of  this  subsection,  the 
Secretary,  in  cooperation  with  the  Inter- 
American  Tropical  Tuna  Commission  and 
after  consultation  with  interested  persons, 
shall  publish  a  program  plan  for  public  com- 
ment that  shall  provide  for— 

"(1)  cooperative  research  to  improve  un- 
derstanding of  the  behavior  association  of 
dolphins  and  yellowfin  tuna  in  the  eastern 
tropical  Pacific  Ocean: 

"(2)  development,  testing,  and  implemen- 
tation of  new  methods  of  locating  and  catch- 
ing yellowfin  tuna  without  the  incidental 
taking  of  dolphins:  and 

"(3)  appropriate  measures  to  ensure  pro- 
gram participation  and  sharing  of  associated 
costs  by  each  foreign  government  that  con- 
ducts, or  authorizes  its  nationals  to  conduct, 
yellowfin  tuna  fishing  in  the  eastern  tropical 
Pacific  Ocean.". 


SEC.  303.  FISHERIES  RESEARCH. 

Section  304(e)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1854(e))  is  amended  by  redesignating  para- 
graphs (1).  (2),  and  (3).  and  any  reference 
thereto,  as  paragraphs  (2),  (3).  and  (4)  respec- 
tively, and  by  inserting  immediately  after 
"FISHERIES  RESEARCH.—"  the  following: 
"(1)  The  Secretary  shall  initiate  and  main- 
tain in  cooperation  with  the  Councils,  a  com- 
prehensive program  of  fishery  research  to 
carry  out  and  further  the  purposes,  policy, 
and  provisions  of  this  Act.  Such  program 
shall  be  designed  to  acquire  knowledge  and 
information,  including  statistics,  on  fishery 
conservation  and  management  and  on  the  ec- 
onomics of  the  fisheries.". 

SEC.  304.  FISHERY  FACILmES. 

Section  llOKk)  of  the  Merchant  Marine 
Act,  1936  (46  App.  U.S.C.  1271(k)),  is  amend- 
ed— 

(1»  by  striking  "or"  at  the  end  of  paragraph 
(1): 

(2)  by  adding  "or"  at  the  end  of  paragraph 
(2);  and 

(3)  by  inserting  immediately  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  for  acquaculture.  including  operations 
on  land  or  elsewhere — 

"(A)  any  structure  or  appurtenance  there- 
to designed  for  acquaculture. 

"(B)  the  land  necessary  for  any  such  struc- 
ture or  appurtenance  described  in  subpara- 
graph A: 

■(C)  equipment  which  is  for  use  in  connec- 
tion with  any  such  structure  or  appur- 
tenance and  which  is  necessary  for  the  per- 
formance of  any  function  referred  to  in 
subparagrah  (A);  and 

"(D)  any  vessel  built  in  the  United  States 
used  for.  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  aquaculture:". 

SEC.   305.   STUDY   OF   JOINT   ENFORCEMENT  OF 
FISHERIES  REGULATIONS. 

Not  later  than  4  months  after  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
Transportation  and  the  Secretary  of  Com- 
merce shall  submit  to  the  Committee  on 
Commerce.  Science,  and  Transportation  of 
the  Senate  and  the  Committee  on  Merchant 
Marine  and  Fisheries  of  the  House  of  Rep- 
resentatives a  joint  report  describing  meth- 
ods by  which  Coast  Guard  enforcement  ef- 
forts in  the  western  Pacific  Ocean  under  the 
Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1801  et  seq.)  may  be 
enhanced  and  coordinated  with  those  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration. The  report  shall— 

(1)  evaluate  the  ability  of  the  Coast  Guard 
to  address  key  enforcement  problems,  which 
the  Secretary  of  Commerce  shall  identify, 
for  the  western  Pacific  Ocean,  particularly 
in  the  exclusive  economic  zone  adjacent  to 
the  Hawaiian  Islands,  the  Northern  Marina 
I.slands,  and  the  territories  and  possessions 
of  the  United  States; 

(2)  propose  procedures  by  which  the  Coast 
Guard  and  the  National  Oceanic  and  Atmos- 
pheric Administration  may  coordinate  their 
efforts  to  improve  and  maximize  effective 
enforcement  of  fisheries  regulations,  includ- 
ing but  not  limited  to  the  chartering  of  light 
aircraft  for  fisheries  surveillance  and  en- 
forcement; and 

(3)  recommend  appropriate  levels  of  Coast 
Guard  participation  in  such  efforts. 

SEC.  306.  STUDY  ON  EFFECTS  OF  DOLPHIN  FEED- 
ING. 

(a)  STUDY.— The  Secretary  of  Commerce 
shall  conduct  a  study  in  the  eastern  Gulf  of 
Mexico  on  the  effects  of  feeding  of  noncap- 
tive  dolphins  by  human  beings.  The  study 
conducted  pursuant  to  this  section  shall  be 


designed  to  detect  any  behavior  or  diet  modi- 
fication resulting  from  this  feeding  and  to 
identify  the  effects,  if  any.  of  these  modifica- 
tions on  the  health  and  well-being  of  the  dol- 
phins. 

(b)  External  Review —In  design  and  con- 
duct of  the  study  required  under  subsection 
(a),  the  Secretary  shall  consult  with  the  Na- 
tional Academy  of  Sciences  and  the  Marine 
Mammal  Commission. 

(c)  Report.— Within  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary shall  submit  to  the  Committee  on 
Merchant  Marine  and  Fisheries  of  the  House 
of  Representatives  and  the  Committee  on 
Commerce,  Science,  and  Transportation  of 
the  Senate  a  report  on  the  results  of  the 
study  conducted  pursuant  to  subsection  (a). 

SEC.    307.    CHESAPEAKE     BAY     ESTUARINE    RE- 
SOURCES OFFICE. 

(a)  ESTABLISHME.NT.— (1)  The  Secretary  of 
Commerce  shall  establish,  within  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, an  office  to  be  known  as  the  Chesa- 
peake Bay  Estuarine  Resources  Office  (here- 
inafter referred  to  as  the  "Office"). 

(2)  The  Office  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  Secretary  of 
Commerce,  in  consultation  with  the  Chesa- 
peake Bay  Executive  Council.  Any  individual 
appointed  as  Director  shall  have  knowledge 
and  experience  in  research  or  resource  man- 
agement efforts  in  the  Chesapeake  Bay. 

(3)  The  Director  may  appoint  such  addi- 
tional personnel  for  the  Office  as  the  Direc- 
tor determines  necessai^  to  carry  out  this 
section. 

(b)  Functions— The  Office,  in  consultation 
with  the  Chesapeake  Bay  Executive  Council, 
shall— 

(1)  provide  technical  assistance  to  the  Ad- 
ministrator, to  other  Federal  departments 
and  agencies,  and  to  State  and  local  govern- 
ment agencies  in — 

(A)  assessing  the  processes  that  shape  the 
Chesabeake  Bay  system  and  affect  its  living 
resources: 

(B)  identifying  technical  and  management 
alternatives  for  the  restoration  and  protec- 
tion of  living  resources  and  the  habitats  they 
depend  upon;  and 

(C)  monitoring  the  implementation  and  ef- 
fectiveness of  management  plans: 

(2)  develop  and  implement  a  strategy  for 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration that  integrates  the  science,  re- 
search, monitoring,  data  collection,  regu- 
latory, and  management  responsibilities  of 
the  Secretary  of  Commerce  in  such  a  manner 
as  to  assist  the  cooperative,  intergovern- 
mental Chesapeake  Bay  Program  to  meet 
the  commitments  of  the  Chesapeake  Bay 
Agreement; 

(3)  coordinate  the  programs  and  activities 
of  the  various  organizations  >vithin  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion and  the  Chesapeake  Bay  Regional  Sea 
Grant  Programs  (including  programs  and  ac- 
tivities in  coastal  and  estuarine  research, 
monitoring,  and  assessment:  fisheries  re- 
search and  stock  assessments;  data  manage- 
ment; remote  sensing:  coastal  management: 
and  habitat  conservation): 

(4)  coordinate  the  activities  of  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion with  the  activities  of  the  Environ- 
mental Protection  Agency  and  other  Fed- 
eral, State,  and  local  agencies: 

(5)  establish  an  effective  mechanism  which 
shall  ensure  that  projects  have  undergone 
appropriate  peer  review  and  provide  other 
appropriate  means  to  determine  that 
projects  have  acceptable  scientific  and  tech- 
nical merit  for  the  purpose  of  achieving  max- 
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Imum  utilization  of  available  funds  and  re- 
sources to  benefit  the  Chesapeake  Bay  area; 

(6)  remain  coffnlzant  of  ongoing  research, 
monitoring,  and  management  projects  and 
assist  in  the  dissemination  of  the  results  and 
findings  of  those  projects;  and 

(7)  submit  a  biennial  report  to  the  Con- 
gress and  the  Secretary  of  Commerce  with 
respect  to  the  activities  of  the  Office  and  on 
the  progress  made  in  protecting  and  restor- 
ing the  living  resources  and  habitat  of  the 
Chesapeake  Bay. 

(c)  Budget  Line  Ite.m.— The  Secretary  of 
Commerce  shall  identify,  in  the  President's 
annual  budget  to  the  Congress,  the  funding 
request  for  the  Office. 

(d)  Authorization  of  Appropriations.— 
Section  2  of  the  National  Oceanic  and  At- 
mospheric Administration  Marine  Fisheries 
Program  Authorization  Act  (Public  Law  98- 
210;  97  Stat.  1409).  as  amended  by  section  302 
of  this  Act.  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(e)  Of  the  sums  authorized  under  sub- 
section (a)  of  this  section,  no  more  than 
$2,500,000  are  authorized  to  be  appropriated 
for  each  of  the  fiscal  years  1992  and  1993  to 
enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  establish  the 
Chesapeake  Bay  Estuarine  Resources  Office 
under  section  306  of  the  National  Oceanic 
and  Atmospheric  Administration  Authoriza- 
tion Act  of  1991.  No  more  than  20  percent  of 
the  amount  appropriated  under  the  author- 
ization in  this  subsection  shall  be  used  for 
administrative  purposes.". 

(e)  CHESAPEAKE  Executive  Council.— For 
purposes  of  this  section.  '•Chesapeake  Execu- 
tive Council"  means  the  representatives 
from  the  Commonwealth  of  Virginia,  the 
State  of  Maryland,  the  Commonwealth  of 
Pennsylvania,  the  Environmental  Protection 
Agency,  the  District  of  Columbia,  and  the 
Chesapeake  Bay  Commission,  who  are  sig- 
natories to  the  Chesapeake  Bay  Agreement, 
and  any  future  signatories  to  that  Agree- 
ment. 

SEC.  3M.  NA'nONAJL  SHEIXFISH  INDICATOR  PRO- 
GRAM. 

(a)  Establi.shment  ok  a  Research  Pro- 
gram.—The  Secretary  of  Commerce,  in  co- 
operation with  the  Secretary  of  Health  and 
Human  Services  and  the  Administrator  of 
the  Environmental  Protection  Agency,  shall 
establish  and  administer  a  5-year  national 
shellfish  research  program  (hereafter  in  this 
section  referred  to  as  the  "Program")  for  the 
purpose  of  improving  existing  classification 
systems  for  shellfish  growing  waters  using 
the  latest  technological  advancements  in 
microbiology  and  epidemiological  methods. 
Within  12  months  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Com- 
merce, in  cooperation  with  the  advisory 
committee  established  under  subsection  (b) 
and  the  Consortium,  shall  develop  a  com- 
prehensive 5-year  plan  for  the  Program 
which  shall  at  a  minimum  provide  for— 

(1)  an  environmental  assessment  of  com- 
mercial shellfish  growing  areas  in  the  United 
States,  including  an  evaluation  of  the  rela- 
tionships between  indicators  of  fecal  con- 
tamination and  human  enteric  pathogens; 

(2)  the  evaluation  of  such  relationships 
with  respect  to  potential  health  hazards  as- 
sociated with  human  consumption  of  shell- 
fish; 

(3)  a  comparison  of  the  current  micro- 
biological methods  used  for  evaluating  indi- 
cator bacteria  and  human  enteric  pathogens 
in  shellfish  and  shellfish  growing  waters 
with  new  technological  methods  designed  for 
this  purpose; 

(4)  the  evaluation  of  current  and  projected 
systems    for    human    sewage    treatment    in 


eliminating  viruses  and  other  human  enteric 
pathogens  which  accumulate  in  shellfish; 

(5)  the  design  of  epidemiological  studies  to 
relate  microbiological  data,  sanitary  survey 
data,  and  human  shellfish  consumption  data 
to  actual  hazards  to  health  associated  with 
such  consumption;  and 

(6)  recommendations  for  revising  Federal 
shellfish  standards  and  improving  the  capa- 
bilities of  Federal  and  State  agencies  to  ef- 
fectively manage  shellfish  and  ensure  the 
safety  of  shellfish  intended  for  human  con- 
sumption. 

(b)  Advisory  Committee. — (1)  For  the  pur- 
pose of  providing  oversight  of  the  Program 
on  a  continuing  basis,  an  advisory  commit- 
tee (hereafter  in  this  section  referred  to  as 
the  "Committee")  shall  be  established  under 
a  memorandum  of  understanding  between 
the  Interstate  Shellfish  Sanitation  Con- 
ference and  the  National  Marine  Fisheries 
Service. 

(2)  The  Committee  shall— 

(A)  identify  priorities  for  achieving  the 
purpose  of  the  Program; 

(B)  review  and  recommend  approval  or  dis- 
approval of  Program  work  plans  and  plans  of 
operation; 

(C)  review  and  comment  on  all  sub- 
contracts and  grants  to  be  awarded  under  the 
Program; 

(D)  receive  and  review  progress  reports 
from  the  Consortium  and  Program  sub- 
contractors and  grantees;  and 

(E)  provide  such  other  advice  on  the  Pro- 
gram as  is  appropriate. 

(3)  The  Committee  shall  consist  of  at  least 
ten  members  and  shall  include — 

(A)  three  members  representing  agencies 
having  authority  under  State  law  to  regulate 
the  shellfish  industry,  of  whom  one  shall  rep- 
resent each  of  the  Atlantic.  Pacific,  and  Gulf 
of  Mexico  shellfish  growing  regions; 

(B)  three  members  representing  persons  en- 
gaged in  the  shellfish  industry  in  the  Atlan- 
tic. Pacific,  and  Gulf  of  Mexico  shellfish 
growing  regions  (who  shall  be  appointed 
from  among  at  least  six  recommendations  by 
the  industry  members  of  the  Interstate 
Shellfish  Sanitation  Conference  Executive 
Board),  of  whom  one  shall  represent  the 
shellfish  industry  in  each  region; 

(C)  three  members,  of  whom  one  shall  rep- 
resent each  of  the  following  Federal  agen- 
cies: the  National  Oceanic  and  Atmospheric 
Administration,  the  Environmental  Protec- 
tion Agency,  and  the  Food  and  Drug  Admin- 
istration; and 

(D)  one  member  representing  the  Shellfish 
Institute  of  North  America. 

(4)  The  Chairman  of  the  Committee  shall 
be  selected  from  among  the  Committee 
members  described  in  paragraph  (3)(A). 

(5)  The  Committee  shall  establish  and 
maintain  a  subcommittee  of  scientific  ex- 
perts to  provide  advice,  assistance,  and  infor- 
mation relevant  to  research  funded  under 
the  Program,  except  that  no  individual  who 
is  awarded,  or  whose  application  is  being 
considered  for.  a  grant  or  subcontract  under 
the  Program  may  serve  on  such  subcommit- 
tee. The  membership  of  the  subcommittee 
shall,  to  the  extent  practicable,  be  region- 
ally balanced  with  experts  who  have  sci- 
entific knowledge  concerning  each  of  the  At- 
lantic. Pacific,  and  Gulf  of  Mexico  shellfish 
growing  regions.  Scientists  from  the  Na- 
tional Academy  of  Sciences  and  appropriate 
Federal  agencies  (including  the  National 
Oceanic  and  Atmospheric  Administration. 
Food  and  Drug  Administration.  Centers  for 
Disease  Control.  National  Institutes  of 
Health.  Environmental  Protection  Agency, 
and  National  Science  Foundation)  shall  be 


considered    for    membership    on     the    sub- 
committee. 

(6)  Members  of  the  Committee  and  its  sci- 
entific subcommittee  established  under  this 
subsection  shall  not  be  paid  for  serving  on 
the  Committee  or  subcommittee,  but  shall 
receive  travel  expenses  as  authorized  by  sec- 
tion 5703  of  title  5,  United  States  Code. 

(c)  Contract  with  Consortium.— Within  30 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  of  Commerce  shall  seek  to 
enter  into  a  cooperative  agreement  or  con- 
tract with  the  Consortium  under  which  the 
Consortium  will— 

(1)  be  the  academic  administrative  organi- 
zation and  fiscal  agent  for  the  Program; 

(2)  award  and  administer  such  grants  and 
subcontracts  as  are  approved  by  the  Commit- 
tee under  subsection  (b); 

(3)  develop  and  implement  a  scientific  peer 
review  process  for  evaluating  grant  and  sub- 
contractor applications  prior  to  review  by 
the  Committee; 

(4)  in  cooperation  with  the  Secretary  of 
Commerce  and  the  Committee,  procure  the 
services  of  a  scientific  project  director; 

(5)  develop  and  submit  budgets,  progress 
reports,  work  plans,  and  plans  of  operation 
for  the  Program  to  the  Secretary  of  Com- 
merce and  the  Committee;  and 

(6)  make  available  to  the  Committee  such 
staff,  information,  and  assistance  as  the 
Committee  may  reasonably  require  to  carry 
out  its  activities. 

(d)  Reporting  Requirements.— Within  3 
months  after  the  date  of  enactment  of  this 
Act  and  within  each  of  the  next  three  con- 
secutive 3-month  intervals,  the  Secretary  of 
Commerce  shall  provide  Congress  with  writ- 
ten assessments  of  Federal  efforts  to  imple- 
ment this  section.  In  addition,  the  Secretary 
of  Commerce  shall  submit  an  annual  report 
to  Congress  on  the  Program,  Including  a  de- 
scription of  the  research  funded  under  the 
Program  and  the  results  of  such  research. 

(e)  Authorization  of  Appropriations.— (1) 
Of  the  sums  authorized  under  section  4(a)  of 
the  National  Oceanic  and  Atmospheric  Ad- 
ministration Marine  Fisheries  Program  Au- 
thorization Act  (Public  Law  9&-210;  97  Stat. 
1409).  there  are  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce  $5,200,000  for 
each  of  the  fiscal  years  1993  through  1997  for 
carrying  out  the  Program.  Of  the  amounts 
appropriated  pursuant  to  this  authorization, 
not  more  than  5  percent  of  such  appropria- 
tion may  be  used  for  administrative  purposes 
by  the  National  Oceanic  and  Atmospheric 
Administration.  The  remaining  95  percent  of 
such  appropriation  shall  be  used  to  meet  the 
administrative  and  scientific  objectives  of 
the  Program. 

(2)  The  Interstate  Shellfish  Sanitation 
Conference  shall  not  administer  appropria- 
tions authorized  under  this  section,  but  may 
be  reimbursed  from  such  appropriations  for 
its  expenses  in  arranging  for  travel,  meet- 
ings, workshops,  or  conferences  necessary  to 
carry  out  the  Program. 

(f)  Definitions.— As  used  in  this  section, 
the  term— 

(1)  "Consortium"  means  the  Louisiana 
Universities  Marine  Consortium;  and 

(2)  "shellfish"  means  any  species  of  oyster, 
clam,  or  mussel  that  is  harvested  for  human 
consumption. 

SEC.    309.    COOPERATIVE    INSTITUTE    OF    FISH- 
ERIES OCEANOGRAPHY. 

The  Secretary  of  Commerce  shall  acquire 
on  a  long-term  basis  from  the  Administrator 
of  General  Services  space  on  Pivers  Island  in 
Beaufort.  North  Carolina,  that  is  needed  to 
implement  the  memorandum  of  understand- 
ing of  March  2,  1989,  between  the  National 


Oceanic  and  Atmospheric  Administration, 
Duke  University,  and  the  University  of 
North  Carolina  establishing  the  Cooperative 
Institute  of  Fisheries  Oceanography.  This 
section  shall  not  apply  if  the  annual  cost  of 
leasing  the  required  space  exceeds  S2.000.000. 
SEC.  310.  UNITED  STATES  GULF  OF  MEXICO  AND 

SOUTH  ATLANTIC  SHRIMP  FISHERY 

STUDY. 

(a)  Study.— (1)  The  Secretary  of  Commerce 
shall  conduct  a  comprehensive  economic 
study  to  provide  baseline  information  to 
guide  policy  decisions  on  the  future  of  the 
United  States  Gulf  of  Mexico  and  South  At- 
lantic shrimp  fishery.  Funds  shall  only  be 
expended  under  the  terms  of  paragraph  (2)  of 
this  section. 

(2)  The  study  shall— 

(A)  gather  information  as  to  the  extent  to 
which  governmental  and  economic  factors 
have  affected  or  may  affect  the  United 
States  Gulf  of  Mexico  and  South  Atlantic 
shrimp  fishery; 

(B)  attempt  to  expand  available  historical 
data  through  survey  contracts  and  coopera- 
tion with  the  industry;  and 

(C)  incorporate  the  results  of  the  studies 
on  the  United  States  Gulf  of  Mexico  and 
South  Atlantic  shrimp  fishery  that  are  un- 
ilerway  or  completed  on  the  date  this  section 
is  effective. 

(b)  Report.— The  Secretary  of  Commerce 
shall  submit  a  report  to  Congress  detailing 
the  results  of  this  study  no  later  than  Octo- 
ber 1.  1993. 

(c)  Authorization.— There  is  authorized  to 
be  appropriated  to  carry  out  the  provisions 
of  this  section  $1,000,000  for  fiscal  year  1993. 
None  of  the  funds  authorized  under  section 
304(g)  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1854(g))  may 
be  used  to  carry  out  the  provisions  of  this 
.section. 

SEC.  311.  REPORT  ON  SATELLITE  CAPABILITIES 
FOR  nSHERIES  ENFORCEMENT. 

(a)  In  General— Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  Commerce,  in  consultation 
with  the  heads  of  other  Federal  agencies, 
shall  prepare  and  submit  to  the  Committee 
on  Merchant  Marine  and  Fisheries  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate,  a  report  describing  how  cur- 
rent and  planned  satellite  capabilities  of  the 
Federal  Government  can  aid  in  the  enforce- 
ment of  Federal  fisheries  laws  and  inter- 
national fisheries  conservation  programs. 

(b)  Report  Contents —The  report  under 
subsection  (a)  shall  include  consideration 
of— 

(1)  active,  transponder-based  systems  and 
passive,  vessel  signature-based  technologies 
capable  of  localizing  or  identifying  individ- 
ual vessels  without  the  use  of  vessel -carried 
transmitters; 

(2)  the  resolution,  coverage  periods,  and 
all-weather  effectiveness  of  each  technology 
and  the  real-time  data  delivery  capacity  of 
the  various  systems; 

(3)  a  description  of  the  technological  re- 
quirements (including  data  processing  and 
transfer  procedures)  and  institutional  re- 
quirements necessary  to  transfer  satellite 
data  to  end  users  for  management  and  en- 
forcement purposes;  and 

(4)  the  status  of  foreign  civil  satellites  and 
the  feasibility  of  their  application  to  inter- 
national vessel  location  and  monitoring. 
SEC.  312.   DEMONSTRA-nON   PROJECT  FOR  SEA- 
FOOD    HANDLING     TRAINING     AND 
EDUCATION. 

"(a)  Grants.— The  Secretary  of  Commerce 
may  make  annual  grants  to  the  City  of  San 


Francisco  and  the  Port  of  San  Francisco  for 
each  of  the  fiscal  years  1992  and  1993  for  a 
joint  project  at  the  San  Francisco  Wharf  to 
demonstrate  safe  seafood  handling  and  to 
conduct  seafood  education  programs. 

"(b)    AUTHORIZA-nON    of    APPROPRIA'nONS.— 

For  grants  under  this  section,  there  are  au- 
thorized to  be  appropriate  to  the  Secretary 
of  Commerce — 

(1)  $250,000  for  fiscal  year  1992;  and 

(2)  $350,000  for  fiscal  year  1993. 

Such  funds  shall  remain  available  until  ex- 
pended. 

SEC.  313.  BOWHEAD  WHALE  STUDY. 

Notwithstanding  any  other  provision  of 
law,  the  Department  of  Commerce  and  the 
Department  of  the  Interior  are  authorized  to 
pay  as  appropriate.  $48,464,  plus  interest 
since  June  6.  1988.  to  reimburse  any  unpaid 
costs  incurred  in  the  research  and  prepara- 
tion of  a  paper  entitled  'Quantification  of 
Subsistence  and  Cultural  Need  for  Bowhead 
Whales  by  Alaska  Eskimos",  which  was  pre- 
sented by  the  United  States  to  the  40th  An- 
nual Meeting  of  the  International  Whaling 
Commission. 

SEC.  314.  FISHERIES  RESEARCH  CENTER. 

The  Secretary  of  Commerce,  through  the 
Under  Secretary  of  Commerce  for  Oceans  and 
Atmosphere,  is  authorized  to  construct  a 
building,  on  approximately  15  acres  of  land 
to  be  leased  from  the  University  of  South- 
west Louisiana  for  a  99-year  term.  This  sec- 
tion shall  not  apply  if  the  annual  cost  of 
leasing  the  required  land  exceeds  one  dollar. 
This  authorization  is  subject  to  the  avail- 
ability of  appropriations  provided  in  advance 
for  the  purpose  stated  in  this  section. 
SEC.  315.  PASCAGOULA  LABORATORY  WARE- 
HOUSE FACnJTIES. 

Due  to  the  logistical  crisis  at  the  National 
Marine  Fisheries  Service  Laboratory  at 
Pascagoula.  Mississippi,  the  Administrator 
of  the  National  Oceanic  and  Atmospheric  Ad- 
ministration should  give  immediate  consid- 
eration to  upgrading  dock  and  warehouse 
support  facilities  at  such  Laboratory  in  fis- 
cal year  1993. 

TITLE  IV-ADMINISTRATION  AND  OTHER 

ACCOUNTS 
SEC.  401.  PROGRAM  SUPPORT. 

(a)  Executive  Direction  and  Administra- 
tive Activities.— There  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce, 
to  enable  the  National  Oceanic  and  Atmos- 
pheric Administration  to  carry  out  executive 
direction  and  administrative  activities  (in- 
cluding management,  administrative  sup- 
port, provision  of  retired  pay  of  National 
Oceanic  and  Atmospheric  Administration 
commissioned  officers,  and  policy  develop- 
ment) under  the  Act  entitled  •■An  Act  to 
clarify  the  status  and  benefits  of  commis- 
sioned officers  of  the  National  Oceanic  and 
Atmospheric  Administration,  and  for  other 
purposes",  approved  December  31.  1970  (33 
U.S.C.  857-1  et  seq.).  and  any  other  law  in- 
volving those  activities.  $68,460,000  for  fiscal 
year  1992  and  $75,750,000  for  fiscal  year  1993. 

(b)  Marine  Services.— (1)  There  are  au- 
thorized to  be  appropriated  to  the  Secretary 
of  Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  marine  services  activities  (including  ship 
operations,  maintenance,  and  suppwrt)  under 
the  Act  of  1947  and  any  other  law  involving 
those  activities.  $63,407,000  for  fiscal  year 
1992  and  $68,518,000  for  fiscal  year  1993. 

(2)  There  are  authorized  to  be  appropriated 
to  the  Secretary  of  Commerce,  to  enable  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration to  acquire  a  multibeam  sonar  map- 
per. $1,500,000  for  fiscal  year  1993. 


(3)  In  addition  to  sums  authorized  in  para- 
graphs (1)  and  (2).  there  are  authorized  to  be 
appropriated  to  the  Secretary  of  Commerce 
$1,040,000  for  fiscal  year  1993  for  the  reactiva- 
tion and  operation  of  the  research  vessel  AL- 
BATROSS IV. 

(4)(A)  Unless  necessary  for  safety  reasons, 
the  Secretary  of  Commerce  shall  not  deacti- 
vate the  ALBATROSS  IV  (if  active),  until  an 
equivalent  replacement  vessel  is  operational. 

(B)  The  Secretary  of  Commerce  shall  no- 
tify the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate  and  the 
Committee  on  Merchant  Marine  and  Fish- 
eries of  the  House  of  Representatives  60  days 
prior  to  the  proposed  deactivation  of  any 
other  research  vessel  of  the  National  Oceanic 
and  Atmospheric  Administration,  if  an 
equivalent  replacement  vessel  will  not  be- 
come operational  at  the  time  of  deactiva- 
tion. 

(5)  The  Secretary  of  Commerce  shall  con- 
sult with  the  Oceanographer  of  the  Navy  re- 
garding appropriate  cost  effective  and  prac- 
tical measures  to  all  vessels  of  the  National 
Oceanic  and  Atmospheric  Administration  to 
be  interoperable  with  vessels  of  the  Depart- 
ment of  the  Navy,  including  with  respect  to 
operation,  maintenance,  and  repair  of  those 
vessels. 

(c)  Aircraft  Services.— There  are  author- 
ized to  be  appropriated  to  the  Secretary  of 
Commerce,  to  enable  the  National  Oceanic 
and  Atmospheric  Administration  to  carry 
out  aircraft  services  activities  (including 
aircraft  operations,  maintenance,  and  sup- 
port) under  the  Act  of  1990  and  any  other  law 
involving  those  activities.  $8,865,000  for  fiscal 
year  1992  and  $10,336,000  for  fiscal  year  1993. 
SEC.  402.  CONSTRUCnON. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  Commerce,  for  acquisition, 
construction,  maintenance,  and  operation  of 
facilities  of  the  National  Oceanic  and  Atmos- 
pheric Administration  under  any  law  involv- 
ing those  activities.  $34,917,000  for  fiscal  year 
1992  and  $94,500,000  for  fiscal  year  1993. 
SEC.  403.  NOTICE  OF  REPROGRAMMING. 

(a)  In  General.— The  Secretary  of  Com- 
merce shall  provide  notice  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
and  Committee  on  Appropriations  of  the 
Senate  and  to  the  Committee  on  Merchant 
Marine  and  Fisheries.  Committee  on 
Science.  Space,  and  Technology,  and  Com- 
mittee on  Appropriations  of  the  House  of 
Representatives,  not  less  than  15  days  before 
reprogramming  funds  available  for  a  pro- 
gram, project,  or  activity  of  the  National 
Oceanic  and  Atmospheric  Administration  in 
an  amount  greater  than  the  lesser  of  $250,000 
or  5  percent  of  the  total  funding  of  such  pro- 
gram, project,  or  activity  if  the  reprogram- 
ming— 

(1)  augments  an  existing  program,  project, 
or  activity; 

(2)  reduces  by  5  percent  or  more  (A)  the 
funding  for  an  existing  program,  project,  or 
activity  or  (B)  the  numbers  of  personnel 
therefore  as  approved  by  Congress;  or 

(3)  results  from  any  general  savings  from  a 
reduction  in  personnel  which  would  result  in 
a  change  in  an  existing  program,  project,  or 
activity. 

(b)  Notice  of  Reorganization.— The  Sec- 
retary of  Commerce  shall  provide  notice  to 
the  Committees  on  Merchant  Marine  and 
Fisheries.  Science.  Space,  and  Technology, 
and  Appropriations  of  the  House  of  Rep- 
resentatives, and  the  Committees  on  Com- 
merce. Science,  and  Transportation  and  Ap- 
propriations of  the  Senate  not  later  than  15 
days  before  any  major  reorganization  of  any 
program,  project,  or  activity  of  the  National 
Oceanic  and  Atmospheric  Administration. 
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SEC.  404.  UNANCIAL  ASSISTANCE. 

(a)  Processing  of  Applications.— Within 
12  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  of  Commerce  shall  de- 
velop and.  after  notice  and  opportunity  for 
public  comment,  promulgate  regulations  or 
guidelines  to  ensure  that  a  completed  appli- 
cation for  a  grant,  contract,  or  other  finan- 
cial assistance  under  a  nondiscretionary  as- 
sistance program  shall  be  processed  and  ap- 
proved or  disapproved  within  75  days  after 
submission  of  the  application  to  the  respon- 
sible program  office  of  the  National  Oceanic 
and  Atmospheric  Administration. 

(b)  Notification  of  Applicant.— Not  later 
than  14  days  after  the  date  on  which  the  Sec- 
retary of  Commerce  receives  an  application 
for  a  contract,  grant,  or  other  financial  as- 
sistance provided  under  a  nondiscretionary 
assistance  program  administered  by  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, the  Secretary  shall  indicate  in  writing 
to  the  applicant  whether  or  not  the  applica- 
tion is  complete  and,  if  not  complete,  shall 
specify  the  additional  material  that  the  ap- 
plicant must  provide  to  complete  the  appli- 
cation. 

(c)  Exemption.— In  the  case  of  a  program 
for  which  the  recipient  of  a  grant,  contract 
or  other  financial  assistance  is  specified  by 
statute  to  be.  or  has  customarily  been,  a 
State  or  an  interstate  fishery  commission, 
such  financial  assistance  may  be  provided  by 
the  Secretary  to  that  recipient  on  a  sole- 
source  basis,  notwithstanding  any  other  pro- 
vision of  law. 

(d)  Definition.— In  this  section,  the  term 
"nondiscretionary  assistance  program" 
means  any  program  for  providing  financial 
assistance— 

(1)  under  which  the  amount  of  funding  for, 
and  the  intended  recipient  of,  the  financial 
assistance  is  specified  by  Congress;  or 

(2)  the  recipients  of  which  have  customar- 
ily been  a  State  or  an  interstate  fishery  com- 
mission. 

SEC,  405.  PRICE  FREE  ON  CHARTS  AND  OTHER 
PRODUCTS  OF  NOAA. 

Notwithstanding  section  1307  of  title  44, 
United  States  Code,  the  price  of  nautical 
charts  or  other  nautical  products  produced 
or  published  by  the  National  Oceanic  and  At- 
mospheric Administration  and  sold  after  the 
date  of  the  enactment  of  this  Act  shall  not 
exceed  the  price  of  that  type  of  chart  or 
product  on  the  date  of  enactment  of  this  Act 
adjusted  for  inflation.  This  section  shall  not 
apply  after  September  30.  1994. 
SEC.  40«.  COOPERATIVE  AGREEMENTS. 

The  Secretary  of  Commerce,  acting 
through  the  Under  Secretary  of  Commerce 
for  Oceans  and  Atmosphere,  may  enter  into 
cooperative  agreements  and  other  financial 
agreements  with  any  nonprofit  organization 
to— 

(1)  aid  and  promote  scientific  and  edu- 
cational activities  to  foster  public  under- 
standing of  the  National  Oceanic  and  Atmos- 
pheric Administration  or  its  programs;  and 

(2)  solicit  private  donations  for  the  support 
of  such  activities. 

SEC.  407.  RECRUITMENT  OF  MINORITIES  AND 
WOMEN  FOR  NOAA  SCIENCE  EDU- 
CATION ACTIVmES. 

<a)_  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  In  this  decade,  more  than  two-thirds  of 
the  new  entrants  to  the  United  States  labor 
force  will  be  minorities  and  women— groups 
which  for  the  most  part  have  been  histori- 
cally underrepresented  in  the  sciences. 

(2)  The  National  Science  Foundation  esti- 
mates that  by  the  year  2000,  the  United 
States  will  face  a  shortfall  of  more  than 
400,000  science  and  engineering  personnel. 


(3)  Given  the  demographics  of  the  United 
States  workforce,  the  problem  of  underrep- 
resented minorities  and  women  in  the 
sciences  and  engineering  could  seriously 
compromise  the  industrial  and  technological 
capability  of  the  United  States,  as  well  as  its 
ability  to  compete  in  international  market- 
places. 

(4)  The  National  Oceanic  and  Atmospheric 
Administration  has  made  important  efforts 
to  promote  education  programs  in  the 
sciences  for  students,  teachers,  and  other 
citizens. 

(b)  SENSE  of  Congress.— It  is  the  sense  of 
the  Congress  that  the  National  Oceanic  and 
Atmospheric     Administration    should    con- 
tinue to  expand  its  educational  programs  in 
the  sciences,  and  in  this  effort,  that  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion should  develop  and  promote  programs 
that  reach  out  to  and  recruit  minorities  and 
women  for  education  in  the  sciences. 
TITLE  V— NATIONAL  MARINE 
MONITORING  PROGRAM 
SEC.  501.  AMENDMENT. 

The  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  is  amended  by  adding 
at  the  end  the  following  new  title: 

■TITLE  V— NATIONAL  COASTAL 
MONITORING  ACT 
-SEC,  501,  PURPOSES. 

"The  purposes  of  this  title  are  to — 

"(1)  establish  a  comprehensive  national 
program  for  consistent  monitoring  of  the  Na- 
tion's coastal  ecosystems; 

"(2)  establish  long-term  water  quality  as- 
sessment and  monitoring  programs  for  high 
priority  coastal  waters  that  will  enhance  the 
ability  of  Federal.  State,  and  local  authori- 
ties to  develop  and  implement  effective  re- 
medial programs  for  those  waters; 

"(3)  establish  a  system  for  reviewing  and 
evaluating  the  scientific,  analytical,  and 
technological  means  that  are  available  for 
monitoring  the  environmental  quality  of 
coastal  ecosystems; 

"(4)  establish  methods  for  identifying  uni- 
form indicators  of  coastal  ecosystem  qual- 
ity; 

"(5)  provide  for  periodic  comprehensive  re- 
ports to  Congress  concerning  the  quality  of 
the  Nation's  coastal  ecosystems; 

"(6)  establish  a  coastal  environmental  in- 
formation program  to  distribute  coastal 
monitoring  information; 

"(7)  provide  state  programs  authorized 
under  the  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.  1451  et  seq.)  with  information 
necessary  to  design  land  use  plans  and  coast- 
al zone  regulations  that  will  contribute  to 
the  protection  of  coastal  ecosystems;  and 

"(8)  provide  certain  water  pollution  con- 
trol programs  authorized  under  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1251 
et  seq.)  with  information  necessary  to  design 
and  implement  effective  coastal  water  pollu- 
tion controls. 

"SEC.  502  DEFINmONS. 

"For  the  purposes  of  this  title,  the  term— 

"(1)  'Administrator'  means  the  Adminis- 
trator of  the  Environmental  Protection 
Agency: 

"(2)  'coastal  ecosystem"  means  a  system  of 
interacting  biological,  chemical,  and  phys- 
ical components  throughout  the  water  col- 
umn, water  surface,  and  benthic  environ- 
ment of  coastal  waters; 

"(3)  'coastal  water  quality"  means  the 
physical,  chemical  and  biological  parameters 
that  relate  to  the  health  and  integrity  of 
coastal  ecosystems; 

"(4)  coastal  water  quality  monitoring' 
means   a   continuing    program    of   measure- 


ment, analysis,  and  synthesis  to  identify  and 
quantify  coastal  water  quality  conditions 
and  trends  to  provide  a  technical  basis  for 
decisionmaking; 

"(5)  'coastal  waters'  means  waters  of  the 
Great  Lakes,  including  their  connecting  wa- 
ters and  those  portions  of  rivers,  streams, 
and  other  bodies  of  water  having  unimpaired 
connection  with  the  of>en  sea  up  to  the  head 
of  tidal  influence,  including  wetlands, 
intertidal  areas,  bays,  harbors,  and  lagoons, 
including  waters  of  the  territorial  sea  of  the 
United  States  and  the  contiguous  zone";  and 

"(6)  "Under  Secretary'  means  Under  Sec- 
retary of  Commerce  for  Oceans  and  Atmos- 
phere. 

"SEC.    803.    COMPREHENSIVE    COASTAL    WATER 
QUALiry  MONTTORING  PROGRAM. 

"(a)  Authority:  Joint  Implementation.— 
(1)  The  Administrator  and  the  Under  Sec- 
retary, in  conjunction  with  other  Federal. 
State,  and  local  authorities,  shall  jointly  de- 
velop and  implement  a  program  for  the  long- 
term  collection,  assimilation,  and  analysis 
of  scientific  data  designed  to  measure  the 
environmental  quality  of  the  Nation's  coast- 
al ecosystems  pursuant  to  this  section.  Mon- 
itoring conducted  pursuant  to  this  section 
shall  be  coordinated  with  relevant  monitor- 
ing programs  conducted  by  the  Adminis- 
trator, Undersecretary,  and  other  Federal, 
State,  and  local  authorities. 

"(2)  Primary  leadership  for  the  monitoring 
program  activities  conducted  by  the  Envi- 
ronmental Protection  Agency  pursuant  to 
this  section  shall  be  located  at  the  Environ- 
mental Research  Laboratory  in  Narragan- 
sett.  Rhode  Island. 

"(b)  Program  Elements.— The  Comprehen- 
sive Coastal  Water  Quality  Monitoring  Pro- 
gram shall  include,  but  not  be  limited  to— 

"(1)  identification  and  analysis  of  the  sta- 
tus of  environmental  quality  in  the  Nation's 
coastal  ecosystems,  including  but  not  lim- 
ited to,  assessment  of— 

"(A)  ambient  water  quality,  including  con- 
taminant levels  in  relation  to  criteria  and 
standards  issued  pursuant  to  title  III  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1311  etseq.): 

"(B)  benthic  environmental  quality,  in- 
cluding analysis  of  contaminant  levels  in 
sediments  in  relation  to  criteria  and  stand- 
ards issued  pursuant  to  title  III  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1311  et  seq.);  and 

"(C)  health  and  quality  of  living  resources. 

"(2)  identification  of  sources  of  environ- 
mental degradation  affecting  the  Nation's 
coastal  ecosystems; 

"(3)  assessment  of  the  impact  of  govern- 
mental programs  and  management  strategies 
and  measures  designed  to  abate  or  prevent 
the  environmental  degradation  of  the  Na- 
tion's coastal  ecosystems; 

"(4)  assessment  of  the  accumulation  of 
floatables  along  coastal  shorelines: 

"(5)  analysis  of  expected  short-term  and 
long-term  trends  in  the  environmental  qual- 
ity of  the  Nation's  co&stal  ecosystems;  and 

"(6)  the  development  and  implementation 
of  intensive  coastal  water  quality  monitor- 
ing programs  in  accordance  with  subsection 
(d). 

"(c)  MoNrroRiNG  Guidelines  and  Proto- 
cols. 

"(1)  Guidelines.- Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  title, 
the  Administrator  and  the  Under  Secretary 
shall  jointly  issue  coastal  water  quality 
monitoring  guidelines  to  assist  in  the  devel- 
opment and  implementation  of  coastal  water 
quality  monitoring  programs.  The  guidelines 
shall— 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


"(A)  provide  an  appropriate  degree  of  uni- 
formity among  the  coastal  water  quality 
monitoring  methods  and  data  while  preserv- 
ing the  flexibility  of  monitoring  programs  to 
address  sp>ecific  needs; 

"(B)  establish  scientifically  valid  monitor- 
ing methods  that  will— 

"(i)  provide  simplified  methods  to  survey 
and  assess  the  water  quality  and  ecological 
health  of  coastal  waters; 

"(ii)  identify  and  quantify  through  more 
intensive  efforts  the  severity  of  existing  or 
anticipated  problems  in  selected  coastal  wa- 
ters; 

"(iii)  identify  and  quantify  sources  of  pol- 
lution that  cause  or  contribute  to  those 
problems,  including  point  and  nonpoint 
sources: 

"(iv)  evaluate  over  time  the  effectiveness 
of  efforts  to  reduce  or  eliminate  pollution 
from  those  sources; 

"(C)  provide  for  data  compatibility  to  en- 
able data  to  be  efficiently  stored  and  shared 
by  various  users;  and 

"(D)  identify  appropriate  physical,  chemi- 
cal, and  biological  indicators  of  the  health 
and  quality  of  coastal  ecosystems. 

"(2)  Technical  protocols.— Guidelines  is- 
sued under  paragraph  (1)  shall  include  proto- 
cols for — 

"(A)  designing  statistically  valid  coastal 
water  quality  monitoring  networks  and  mon- 
itoring surveys,  including  assessment  of  the 
accumulation  of  floatables. 

"(B)  sampling  and  analysis,  including  af>- 
propriate  physical  and  chemical  parameters, 
living  resource  parameters,  and  sediment 
analysis  techniques;  and 

"(C)  quality  control,  quality  assessment, 
and  data  consistency  and  management. 

"(3)  Periodic  review.— The  Administrator 
and  the  Under  Secretary  shall  periodically 
review  the  guidelines  and  protocols  issued 
under  this  subsection  to  evaluate  their  effec- 
tiveness, the  degree  to  which  they  continue 
to  answer  program  objectives  and  provide  an 
appropriate  degree  of  uniformity  while  tak- 
ing local  conditions  into  account,  and  any 
need  to  modify  or  supplement  them  with  new 
guidelines  and  protocols,  as  needed. 

"(4)  Discharge  permit  data.— The  Admin- 
istrator or  a  State  permitting  authority 
shall  ensure  that  compliance  monitoring 
conducted  pursuant  to  section  4CI2(a)(2)  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C.  1342(a)(2))  for  permits  for  discharges 
to  coastal  waters  is  consistent  with  the 
guidelines  issued  under  this  subsection.  Any 
modifications  of  discharge  permits  necessary 
to  implement  this  subsection  shall  be 
deemed  to  be  minor  modifications  of  such 
permit.  Nothing  in  this  subsection  requires 
discharges  to  conduct  monitoring  other  than 
compliance  monitoring  pursuant  to  permits 
under  section  402(a)(2)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1342(a)(2)). 

"(d)  Intensive  Coastal  Water  Quality 
Monitoring  Programs.— 

"(1)  In  general.— The  Comprehensive 
Coastal  Water  Quality  Monitoring  Program 
established  pursuant  to  this  section  shall  in- 
clude intensive  coastal  water  quality  mon- 
itoring programs  developed  under  this  sub- 
section. 

"(2)  Designation  of  intensive  monitoring 
AREAS.— Not  later  than  24  months  after  the 
date  of  enactment  of  this  title  and  periodi- 
cally thereafter,  the  Administrator  and  the 
Under  Secretary  shall,  based  on  rec- 
ommendations by  the  National  Research 
Council,  jointly  designate  coastal  areas  to  be 
intensively  monitored. 

"(3)  Identification  of  suitable  coastal 
AREAS. — (A)    The     Administrator    and     the 


Under  Secretary  shall  contract  with  the  Na- 
tional Research  Council  to  conduct  a  study 
to  identify  coastal  areas  suitable  for  the  es- 
tablishment of  intensive  coastal  monitoring 
programs.  In  identifying  these  coastal  areas, 
the  National  Research  Council  shall  consider 
areas  that — 

"(i)  are  representative  of  coastal 
ecosystems  throughout  the  United  States; 

"(ii)  will  provide  information  to  assess  the 
status  and  trends  of  coastal  water  quality 
nation-wide:  and 

"(iii)  would  benefit  from  intensive  water 
quality  monitoring  because  of  local  manage- 
ment needs. 

"(B)  In  making  recommendations  under 
this  paragraph,  the  National  Research  Coun- 
cil shall  consult  with  Regional  Research 
Boards  established  pursuant  to  title  IV  of 
this  Act. 

"(C)  The  National  Research  Council  shall, 
within  18  months  of  the  date  of  enactment  of 
this  title,  submit  a  report  to  the  Adminis- 
trator and  the  Under  Secretary  listing  areas 
suitable  for  intensive  monitoring. 

"(D)  The  Administrator  and  the  Under  Sec- 
retary, in  conjunction  with  other  Federal. 
State,  and  local  authorities,  shall  develop 
and  implement  multi-year  programs  of  in- 
tensive monitoring  for  Ma.ssachusetts  and 
Cape  Cod  Bays,  the  Gulf  of  Maine,  the  Chesa- 
peake Bay,  the  Hudson-Raritan  Estuary,  and 
each  area  jointly  designated  by  the  Adminis- 
trator and  the  Under  Secretary  pursuant  to 
paragraph  (2). 

"(4)  Intensive  coastal  water  quality 
MONITORING  PROGRAMS.— Each  intensive 
coastal  water  quality  monitoring  program 
developed  pursuant  to  this  subsection  shall — 

"(A)  identify  water  quality  conditions  and 
problems  and  provide  information  to  assist 
in  improving  coastal  water  quality: 

"(B)  clearly  state  the  goals  and  objectives 
of  the  monitoring  program  and  their  rela- 
tionship to  the  water  quality  objectives  for 
coastal  waters  covered  by  the  program; 

"(C)  identify  the  water  quality  and  biologi- 
cal parameters  of  the  monitoring  program 
and  their  relationship  to  these  goals  and  ob- 
jectives; 

"(D)  describe  the  types  of  monitoring  net- 
works, surveys  and  other  activities  to  be 
used  to  achieve  these  goals  and  objectives, 
using  where  appropriate  the  guidelines  is- 
sued under  subsection  (c); 

"(E)  survey  existing  Federal.  State,  and 
local  coastal  monitoring  activities  and  pri- 
vate compliance  monitoring  activities  in  or 
on  the  coastal  waters  covered  by  the  pro- 
gram, describe  the  relationship  of  the  pro- 
gram to  those  other  monitoring  activities, 
and  integrate  them,  as  appropriate,  into  the 
intensive  monitoring  program; 

"(F)  describe  the  data  management  and 
quality  control  components  of  the  program: 

"(G)  specify  the  implementation  require- 
ments for  the  program,  including— 

"(i)  the  lead  Federal,  State,  or  regional  au- 
thority that  will  administer  the  program; 

"(ii)  the  public  and  private  parties  that 
will  implement  the  program; 

"(iii)  a  detailed  schedule  for  program  im- 
plementation; 

"(iv)  all  Federal  and  State  responsibilities 
for  implementing  the  program;  and 

"(V)  the  changes  in  Federal,  State,  and 
local  monitoring  programs  necessary  to  im- 
plement the  program; 

"(H)  estimate  the  costs  to  Federal  and 
State  governments,  and  other  participants, 
of  implementing  the  monitoring  program; 
and 

"(I)  describe  the  methods  to  assess  periodi- 
cally the  success  of  the  monitoring  program 
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in  meeting  its  goals  and  objectives,  and  the 
manner  in  which  the  program  may  be  modi- 
fied from  time-to-time. 

"(5)  CRITERIA  FOR  MONITORING  MASSACHU- 
SETTS AND  CAPE  COD  BAYS.— In  addition  to  the 
criteria  listed  in  paragrraph  (4).  the  intensive 
monitoring  program  for  Massachusetts  and 
Cape  Cod  Bays  shall  establish  baseline  data 
on  environmental  phenomena  (such  as  quan- 
tity of  bacteria  and  quality  of  indigenous 
species,  and  swimmability)  and  determine 
the  ecological  impacts  resulting  from  major 
point  source  discharges. 

"(6)     MEMORANDUM     OF     UNDERSTANDING.— 

Prior  to  implementing  any  intensive  coastal 
water  quality  monitoring  program  under 
this  subsection,  the  Administrator  and  the 
Under  Secretary  shall  enter  into  a  Memoran- 
dum of  Understanding  to  implement  the  in- 
tensive coastal  water  quality  monitoring 
programs  and  may  extend  the  Memorandum 
of  Understanding  to  include  other  appro- 
priate Federal  agencies.  The  Memorandum  of 
Understanding  shall  identify  the  monitoring 
and  reporting  responsibilities  of  each  agency 
and  shall  encourage  the  coordination  of  mon- 
itoring activities. 

"(7)  IMPLEMENTATION. — (A)  The  Adminis- 
trator, the  Under  Secretary,  and  the  Gov- 
ernor of  each  State  having  waters  subject  to 
an  intensive  coastal  water  quality  monitor- 
ing program  developed  pursuant  to  this  sub- 
section shall  ensure  compliance  with  that 
program. 

"(B)  The  Administrator  and  the  Under  Sec- 
retary are  authorized  to  enter  into  coopera- 
tive agreements  to  provide  financial  assist- 
ance to  non-Federal  agencies  and  institu- 
tions to  support  implementation  of  intensive 
monitoring  programs  under  this  subsection. 
Federal  fmancial  assistance  may  only  be 
provided  on  the  condition  that  not  less  than 
fifty  percent  of  the  costs  of  the  monitoring 
to  be  conducted  by  a  non-Federal  agency  or 
institution  is  provided  from  non-Federal 
funds. 

"(e)  COMPREHENSIVE  IMPLEMENTATION 

STRATEGY  — 

"(1)  In  GENERAL.— Within  1  year  after  the 
date  of  enactment  of  this  title,  the  Adminis- 
trator and  the  Under  Secretary  shall  jointly 
submit  to  Congress  a  Comprehensive  Imple- 
mentation Strategy  identifying  the  current 
and  planned  activities  to  implement  the 
Comprehensive  Coastal  Monitoring  Program 
pursuant  to  this  section. 

"(2)  CoNSULTA'noN.- The  Administrator 
and  the  Under  Secretary  shall  consult  with 
the  National  Academy  of  Sciences,  the  Di- 
rector of  the  U.S.  Fish  and  Wildlife  Service, 
the  Director  of  the  Minerals  Management 
Service,  the  Commandant  of  the  Coast 
Guard,  the  Secretary  of  the  Navy,  the  Sec- 
retary of  Agriculture,  the  heads  of  any  other 
relevant  Federal  or  regional  agencies,  and 
the  Governors  of  coastal  States  in  develop- 
ing the  Strategy. 

"(3)  PUBLIC  COMMENT.— Not  less  than  3 
months  before  submitting  the  Strategy  to 
Congress,  the  Administrator  and  the  Under 
Secretary  shall  jointly  publish  a  draft  ver- 
sion of  the  Strategy  in  the  Federal  Register 
and  shall  solicit  public  comments  regarding 
the  Strategy. 

"(4)     MEMORANDUM     OF     UNDERSTANDING.— 

Within  1  year  after  submission  of  the  Strat- 
egy under  paragraph  (1).  the  Administrator 
and  the  Under  Secretary  shall  enter  into  a 
Memorandum  of  Understanding  with  appro- 
priate Federal  agencies  necessary  to  effect 
the  coordination  of  Federal  coastal  monitor- 
ing programs.  The  Memorandum  of  Under- 
standing shall  identify  the  monitoring  and 
reporting  responsibility  of  each  agency  and 
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shall  encourage  the  coordination  of  monitor- 
ing: activities  where  possible. 
"SEC.  504.  REPORT  TO  CONGRESS. 

"On  September  30  of  every  other  year  be- 
ginning in  1993,  the  Administrator  and  the 
Under  Secretary  shall  jointly  submit  to  the 
Committee  on  Commerce.  Science,  and 
Transportation  and  the  Committee  on  Envi- 
ronment and  Public  Works  of  the  Senate  and 
the  Committee  on  Merchant  Marine  and 
Fisheries,  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  a  report  describing  the  con- 
dition of  the  Nation's  coastal  ecosystems,  in- 
cluding the  following: 

•'(1)  an  assessment  of  the  status  and  health 
of  the  Nation's  coastal  ecosystems; 

"(2)  an  evaluation  of  environmental  trends 
in  coastal  ecosystems: 

•'(3)  identification  of  sources  of  environ- 
mental degradation  affecting  coastal 
ecosystems; 

"(4)  an  assessment  of  the  extent  to  which 
floatables  degrade  coastal  ecosystems,  in- 
cluding trends  in  the  accumulation  of 
floatables  and  the  threat  posed  by  floatables 
to  aquatic  life; 

"(5)  an  assessment  of  the  impact  of  govern- 
ment programs  designed  to  abate  the  deg- 
radation of  coastal  ecosystems; 

"(6)  an  evaluation  of  the  adequacy  of  mon- 
itoring programs  and  identification  of  any 
additional  program  elements  which  may  be 
needed;  and 

"(7)  a  summary  of  monitoring  results  in 
areas  monitored  under  subsection  503(di. 
"SEC.  SOS.  AUTHORIZATION  OF  APPROPRIA'nONS. 

"(a)  NOAA  ALTHORIZATION.— For  develop- 
ment and  implementation  of  programs  under 
this  title,  including  financial  assistance  to 
non-Federal  agencies  and  institutions  to  sup- 
port implementation  of  mtensive  monitoring 
programs  under  section  S03(d).  there  is  au- 
thorized to  be  appropriated  to  the  Under  Sec- 
retary amounts  not  to  exceed  $5,000,000  for 
fiscal  year  1993.  $8,000,000  for  fiscal  year  1994. 
$10,000,000  for  fiscal  year  1995.  and  $12,000,000 
for  fiscal  year  1996. 

"(b)  EPA  AuTHORiZA'noN— For  develop- 
ment and  implementation  of  programs  under 
this  title,  including  financial  assistance  to 
non-Federal  agencies  and  institutions  to  sup- 
port implementation  of  intensive  monitoring 
programs  under  section  503(d).  there  is  au- 
thorized to  be  appropriated  to  the  Adminis- 
trator amounts  not  to  exceed  $5,000,000  for 
fiscal  year  1993.  $8,000,000  for  fiscal  year  1994. 
and  $10,000,000  for  fiscal  year  1995.  and 
$12,000,000  for  fiscal  year  1996". 
TITLE  VI-NOAA  FLEET  MODERNIZATION 
SEC.  801.  SHORT  TITLE. 

This    title    may    be   cited   as    the    "NOAA 
Fleet  Modernization  Act". 
SEC.  802.  DEFINITIONS. 

In  this  title,  the  term— 

(1)  "NOAA  "  means  the  National  Oceanic 
and  Atmospheric  Administration  within  the 
Department  of  Commerce. 

(2)  "NOAA  fleet"  means  the  fleet  of  re- 
search vessels  owned  or  operated  by  NOAA. 

(3)  "Plan"  means  the  NOAA  Fleet  Replace- 
ment and  Modernization  Plan  described  in 
section  604. 

(4)  "Secretary"  means  the  Secretary  of 
Commerce. 

(5)  "UNOLS"  means  University-National 
Oceanographic  Laboratory  System. 

SEC.     803.     FLEET     REPLACEMENT     AND     MOD- 
ERNIZATION PROGRAM. 

The  Secretary  is  authorized  to  implement, 
subject  to  the  requirements  of  this  Act.  a  15- 
year  program  to  replace  and  modernize  the 
NOAA  neet. 


SEC.     604.     FLEET     REPLACEMENT     AND     MOD- 
ERNlZA"nON  PLAN. 

(a)  I.N  General.— To  carry  out  the  program 
authorized  in  section  603.  the  Secretary  shall 
develop  and  submit  to  Congress  a  replace- 
ment and  modernization  Plan  for  the  NOAA 
fleet  covering  the  years  authorized  under 
section  610. 

(b)  TlMI.NC— The  Plan  required  in  sub- 
section (a)  shall  be  submitted  to  Congress 
within  30  days  of  the  date  of  enactment  of 
this  Act.  and  updated  on  an  annual  basis. 

(c)  Plan  Elements.— The  Plan  required  in 
subsection  (a)  shall  include  the  following - 

(1)  the  number  of  vessels  proposed  to  be 
modernized  or  replaced,  the  schedule  for 
their  modernization  or  replacement,  and  an- 
ticipated funding  requirements; 

(2)  the  number  of  vessels  proposed  to  be 
constructed,  leased,  or  chartered; 

(3)  the  number  of  vessels,  or  days  at  sea. 
that  can  be  obtained  by  using  the  vessels  of 
the  UNOLS; 

(4)  the  number  of  vessels  that  will  be  made 
available  to  NOAA  by  the  Secretary  of  the 
Navy,  or  any  other  federal  official,  and  the 
terms  and  conditions  for  their  availability; 

(5)  the  proposed  acquisition  of  modern  sci- 
entific instrumentation  for  the  NOAA  fleet, 
including  acoustic  systems,  data  trans- 
mission positioning  and  communication  sys- 
tems, physical,  chemical,  and  meteorological 
oceanographic  systems,  and  data  acquisition 
and  processing  systems;  and 

(6)  the  appropriate  role  of  the  NOAA  Corps 
in  operating  and  maintaining  the  NOAA 
fleet. 

(d)  Co.NTRACTiNG  LIMITATION— The  Sec- 
retary may  not  enter  into  any  contract  for 
the  construction,  lease,  or  service  life  exten- 
sion of  a  vessel  of  the  NOAA  fleet  before  the 
date  of  the  submission  to  Congress  of  the 
Plan  required  in  subsection  (a). 
SEC.  605.  DESIGN  OF  NOAA  VESSELS. 

(a)  Design  Requireme.nt— Except  for  the 
vessel  designs  identified  under  subsection 
(b).  the  Secretary,  working  through  the  Of- 
fice of  the  NOAA  Corps  Operations  and  the 
Systems  Procurement  Office,  shall— 

(1)  prepare  requirements  for  each  class  of 
vessel  to  be  constructed  or  converted  under 
the  Plan:  and 

(2)  contract  competitively  from  non-gov- 
ernmental entities  with  expertise  in  ship- 
building for  vessel  design  and  construction 
based  on  the  requirements  for  each  class  of 
vessel  to  be  acquired. 

(b)  Exception —The  Secretary  shall— 

(1)  report  to  Congress  identifying  any  ex- 
isting vessel  design  or  design  proposal  that 
meets  the  requirements  of  the  Plan  within  30 
days  after  the  date  of  enactment  of  this  Act 
and  shall  promptly  advise  the  Congress  of 
any  modification  of  these  designs;  and 

(2)  submit  to  Congress  as  part  of  the  an- 
nual update  of  the  Plan  required  in  section 
604,  any  subsequent  existing  vessel  design  or 
design  proposals  that  meet  the  requirements 
of  the  Plan. 

SEC.  806.  CONTRACT  AUTHORITY. 

(a)  MULTIYEAR  Contracts  — 

(1)  In  GENERAL— Subject  to  paragraphs  (2) 
and  (3),  and  notwithstanding  section  1341  of 
title  31.  United  States  Code  and  section  3732 
of  the  Revised  Statutes  of  the  United  States 
(41  U.S.C.  11).  the  Secretary  may  acquire  ves- 
sels for  the  NOAA  fleet  by  purchase,  lease, 
lease-purchase,  or  otherwise,  under  one  or 
more  multiyear  contracts. 

(2)  Required  findings.- The  Secretary 
may  not  enter  into  a  contract  pursuant  to 
this  subsection  unless  the  Secretary  finds 
with  respect  to  that  contract  that— 

(A)  there  is  a  reasonable  expectation  that 
throughout   the  contemplated   contract   pe- 


riod the  Secretary  will  request  from  Con- 
gress funding  for  the  contract  at  the  level  re- 
quired to  avoid  contract  termination:  and 

(B)  the  use  of  the  contract  will  promote 
the  best  interests  of  the  United  States  by  en- 
couraging competition  and  promoting  eco- 
nomic efficiency  in  the  operation  of  the 
NOAA  neet. 

(3)  Required  contract  provisions.— The 
Secretary  may  not  enter  into  a  contract  pur- 
suant to  this  subsection  unless  the  contract 
includes — 

(A)  a  provision  under  which  the  obligation 
of  the  United  States  to  make  payments 
under  the  contract  for  any  fiscal  year  is  sub- 
ject to  the  availability  of  appropriations  pro- 
vided in  advance  for  those  payments: 

(B)  a  provision  that  specifies  the  term  of 
effectiveness  of  the  contract:  and 

(C)  appropriate  provisions  under  which,  in 
case  of  any  termination  of  the  contract  be- 
fore the  end  of  the  term  specified  pursuant 
to  subparagraph  (B).  the  United  States  shall 
only  be  liable  for  the  lesser  of— 

(i)  an  amount  specified  in  the  contract  for 
such  a  termination:  or 

(ii)  amounts  that — 

(I)  were  appropriated  before  the  date  of  the 
termination  for  the  performance  of  the  con- 
tract or  for  procurement  of  the  type  of  ac- 
quisition covered  by  the  contract;  and 

(ID  are  unobligated  on  the  date  of  the  ter- 
mination. 

(b)  Service  Contracts— Notwithstanding 
any  other  provision  of  law.  the  Secretary 
may  enter  into  multiyear  contracts  for 
oceanographic  research,  fisheries  research, 
and  mapping  and  charting  services  to  assist 
the  Secretary  in  fulfilling  NOAA  missions. 
The  Secretary  may  only  enter  into  these 
contracts  if— 

(1)  the  Secretary  finds  that  it  is  in  the  pub- 
lic interest  to  do  so; 

(2)  the  contract  is  for  not  more  than  7 
years;  and 

(3)(A)  the  cost  of  the  contract  is  less  than 
the  cost  (including  the  cost  of  operation, 
maintenance,  and  personnel)  to  the  NOAA  of 
obtaining  those  services  on  NOAA  vessels:  or 

(B)  NOAA  vessels  are  not  available  or  can- 
not provide  those  services. 

(c)  Bonding  Authority —Notwithstanding 
any  other  law.  the  Secretary  may  not  re- 
quire a  contractor  for  the  construction,  al- 
teration, repair,  or  maintenance  of  a  NOAA 
vessel  to  provide  a  bid  bond,  payment  bond, 
performance  bond,  completion  bond,  or  other 
surety  instrument  in  an  amount  greater 
than  20  percent  of  the  value  of  the  base  con- 
tract quantity  (excluding  options)  unless  the 
Secretary  determines  that  requiring  an  in- 
strument in  that  amount  will  not  prevent  a 
responsible  bidder  or  offeror  from  competing 
for  the  award  of  the  contract. 

SEC.  807.  RESTRICTION  WITH  RESPECT  TO  CER- 
TAIN SHIPYARD  SUBSIDIES. 

(a)  In  General. -The  SecreUry  of  Com- 
merce may  not  award  a  contract  for  the  con- 
struction, repair  (except  emergency  repairs), 
or  alteration  of  any  vessel  of  the  National 
Oceanic  and  Atmospheric  Administration  in 
a  shipyard,  if  that  ve.ssel  benefits  or  would 
benefit  from  significant  subsidies  for  the 
construction,  repair,  or  alteration  of  vessels 
in  that  shipyard. 

(b)  Definition— In  this  section,  the  term 
•"significant  subsidy"'  includes,  but  is  not 
limited  to.  any  of  the  following: 

(1)  Officially  supported  export  credits. 

(2)  Direct  official  operating  support  to  the 
commercial  shipbuilding  and  repair  indus- 
try, or  to  a  related  entity  that  favors  the  op- 
eration of  shipbuilding  and  repair,  including 
but  not  limited  to — 


(A)  grants: 

(B)  loans  and  loan  guarantees  other  than 
those  available  on  the  commercial  market: 

(C)  forgiveness  of  debt; 

(D)  equity  infusions  on  terms  inconsistent 
with  commercially  reasonable  investment 
practices:  and 

(E)  preferential  provision  of  goods  and 
services. 

(3)  Direct  official  support  for  investment  in 
the  commercial  shipbuilding  and  repair  in- 
dustry, or  to  a  related  entity  that  favors  the 
operation  of  shipbuilding  and  repair,  includ- 
ing but  not  limited  to  the  kinds  of  support 
listed  in  paragraph  (2)  (A)  through  (E),  and 
any  restructuring  support,  except  public  sup- 
port for  social  purposes  directly  and  effec- 
tively linked  to  shipyard  closures. 

(4)  Assistance  in  the  form  of  grants,  pref- 
erential loans,  preferential  tax  treatment,  or 
otherwise,  that  benefits  or  is  directly  related 
to  shipbuilding  and  repair  for  purposes  of  re- 
search and  development  that  is  not  equally 
open  to  domestic  and  foreign  enterprise. 

(5)  Tax  policies  and  practices  that  favor 
the  shipbuilding  and  repair  industry,  di- 
rectly or  indirectly,  such  as  tax  credits,  de- 
ductions, exemptions,  and  preferences,  in- 
cluding accelerated  depreciation,  if  such  ben- 
efits are  not  generally  available  to  persons 
or  firms  not  engaged  in  shipbuilding  or  re- 
pair. 

(6)  Any  official  regulation  or  practice  that 
authorizes  or  encourages  persons  or  firms  en- 
gaged in  shipbuilding  or  repair  to  enter  into 
anticompetitive  arrangements. 

(7)  Any  indirect  support  directly  related,  in 
law  or  in  fact,  to  shipbuilding  and  repair  at 
national  yards,  including  any  public  assist- 
ance favoring  shipowners  with  an  indirect  ef- 
fect on  shipbuilding  or  repair  activities,  and 
any  assistance  provided  to  supplies  of  sig- 
nificant inputs  to  shipbuilding,  which  results 
in  benefits  to  domestic  shipbuilders. 

(8)  Any  export  subsidy  identified  in  the  il- 
lustrative List  of  Export  Subsidies  in  the 
Annex  to  the  Agreement  on  Interpretation 
and  Application  of  Articles  VI.  XVI.  and 
XXIII  of  the  General  Agreement  on  Tariffs 
and  Trade  or  any  other  export  subsidy  that 
may  be  prohibited  as  a  result  of  the  Uruguay 
Round  of  trade  negotiations. 

SEC.  806.  USE  OF  VESSELS. 

(a)  Vessel  Agree.ments.- In  implementing 
the  NOAA  fleet  replacement  and  moderniza- 
tion program,  the  Secretary  shall  use  excess 
capacity  of  UNOLS  vessels  where  appro- 
priate and  may  enter  into  memoranda  of 
agreement  with  the  operators  of  these  ves- 
sels to  carry  out  this  requirement. 

(b)  Report  to  Congress.— Within  one  year 
after  the  date  of  enactment  of  this  Act.  the 
Comptroller  General  of  the  United  States 
shall  provide  a  report  to  Congress,  in  con- 
sultation with  the  Secretary,  comparing  the 
cost-efficiency,  accounting,  and  operating 
practices  of  the  vessels  of  NOAA.  UNOLS. 
other  Federal  agencies,  and  the  United 
States  private  sector  in  meeting  the  mis- 
sions of  NOAA 

SEC.  809.  INTEROPERABILITY. 

The  Secretary  shall  consult  with  the 
Oceanographer  of  the  Navy  regarding  appro- 
priate measures  that  should  be  taken,  on  a 
reimbursable  basis,  to  ensure  that  NOAA 
vessels  are  interoperable  with  vessels  of  the 
Department  of  the  Navy,  including  with  re- 
spect to  operation,  maintenance,  and  repair 
of  those  vessels. 

SEC.  810.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General,— There  are  authorized  to 
be  appropriated  to  the  Secretary  for  carrying 
out  this  title — 

(1)  $50,000,000  for  fiscal  year  1993: 


(2)  $100,000,000  for  fiscal  year  1994:  and  such 
sums  as  are  necessary  for  each  of  the  fiscal 
years  1995.  1996.  and  1997. 

(b)  Limitation  on  Fleet  Moderniza'hon 
Activities.— All  National  Oceanic  and  At- 
mospheric Administration  fleet  moderniza- 
tion, shipbuilding,  and  conversion  shall  be 
conducted  in  accordance  with  this  title. 
TITLE  VII— WEATHER  SERVICE 
MODERNIZATION 

SEC.  701.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  ""Weather 
Service  Modernization  Act". 
SEC.  702.  DEFINITIONS. 

For  the  purpose  of  this  title,  the  term — 

(1)  ""automate"  means  to  replace  employ- 
ees with  automated  weather  service  equip- 
ment: 

(2)  ""change  operations  at  a  field  office" 
means  transfer  service  responsibility,  com- 
mission weather  observation  systems,  de- 
commission a  National  Weather  Service 
radar,  change  staffing  levels  significantly,  or 
move  a  field  office  to  a  new  location  inside 
the  local  commuting  and  service  area: 

(3)  '"Committee"  means  the  Modernization 
Transition  Committee  established  by  section 
707: 

(4)  "degradation  of  service"  means  any  de- 
crease in  or  failure  to  maintain  the  quality 
and  type  of  weather  services  provided  by  the 
National  Weather  Service  to  the  public  in  a 
service  area,  including  but  not  limited  to  a 
reduction  in  existing  weather  radar  coverage 
at  an  elevation  of  10,000  feet: 

(5)  '"field  office"  means  any  National 
Weather  Service  Office  or  National  Weather 
Service  Forecast  Office: 

(6)  ""Plan""  means  the  National  Implemen- 
tation Plan  required  under  section  703: 

(7)  "relocate"  means  to  transfer  from  one 
location  to  another  location  that  is  outside 
the  local  commuting  or  service  area; 

(8)  "Secretary"  means  the  Secretary  of 
Commerce; 

(9)  "service  area"'  means  the  geographical 
area  for  which  a  field  office  provides  services 
or  conducts  observations,  including  but  not 
limited  to  local  forecasts,  severe  weather 
warnings,  aviation  support,  radar  coverage, 
and  ground  weather  observations:  and 

(10)  "Strategic  Plan"  means  the  10-year 
strategic  plan  for  the  comprehensive  mod- 
ernization of  the  National  Weather  Service, 
required  under  section  407  of  the  National 
Aeronautics  and  Space  Administration  Au- 
thorization Act,  Fiscal  Year  1989  (15  U.S.C. 
313  note). 

SEC.  703.  NA'nONAL  DWPLEMENTATION  PLAN. 

(a)  NA-noNAL  Implementation  Plan.— As 
part  of  the  budget  justification  documents 
submitted  to  Congress  in  support  of  the  an- 
nual budget  request  for  the  Department  of 
Commerce,  the  Secretary  shall  include  a  Na- 
tional Implementation  Plan  for  moderniza- 
tion of  the  National  Weather  Service  for 
each  fiscal  year  following  fiscal  year  1993 
until  such  modernization  is  complete.  The 
Plan  shall  set  forth  the  actions,  during  the  2- 
year  period  beginning  with  the  fiscal  year  for 
which  the  budget  request  is  made,  that  will 
be  necessary  to  accomplish  the  objectives  de- 
scribed in  the  Strategic  Plan,  and  shall  in- 
clude— 

(1)  detailed  requirements  for  new  tech- 
nologies, facilities,  staffing  levels  and  posi- 
tions, and  funding,  in  accordance  with  the 
overall  schedule  for  modernization: 

(2)  notification  of  any  proposed  action  to 
change  operations  at  a  field  office  and  the 
intended  date  of  such  operational  change: 

(3)  identification  of  any  field  office  that 
the  Secretary  intends  to  certify  under  sec- 


tion 706.  including  the  intended  date  of  such 
certification: 

(4)  special  measures  to  test,  evaluate,  and 
demonstrate  key  elements  of  the  modernized 
National  Weather  Service  operations  prior  to 
national  implementation,  including  a  multi- 
station operational  demonstration  which 
tests  the  performance  of  the  modernization 
in  an  integrated  manner  for  a  sustained  pe- 
riod: 

(5)  detailed  plans  and  funding  requirements 
for  meteorological  research  to  be  accom- 
plished under  this  title  to  assure  that  new 
techniques  in  forecasting  will  be  developed 
to  utilize  the  new  technologies  being  imple- 
mented in  the  modernization;  and 

(6)  training  and  education  programs  to  en- 
sure that  employees  gain  the  necessary  ex- 
pertise to  utilize  thg  new  technologies  and  to 
minimize  employee  displacement  as  a  con- 
sequence of  modernization. 

(b)  Transmittal  to  CoMMriTEE.— The  Sec- 
retary shall  transmit  a  copy  of  each  annual 
Plan  to  the  Committee. 

(c)  Consultation.— In  developing  the  Plan, 
the  Secretary  shall  consult,  as  appropriate, 
with  the  Committee  and  public  entities  re- 
sponsible for  providing  or  utilizing  weather 
services. 

SEC.  704.  MODERNIZATION  CRTTERIA. 

(a)  National  Research  Council  Review.— 
The  Secretary  shall  contract  with  the  Na- 
tional Research  Council  for  a  review  of  the 
scientific  and  technical  modernization  cri- 
teria by  which  the  Secretary  proposes  to  cer- 
tify action  to  close,  consolidate,  automate, 
or  relocate  a  field  office  under  section  706.  In 
conducting  such  review,  the  National  Re- 
search Council  shall  prepare  and  submit  to 
the  Secretary,  no  later  than  9  months  after 
the  date  of  enactment  of  this  Act,  a  report 
which— 

(1)  assesses  requirements  and  procedures 
for  commissioning  new  weather  observation 
systems,  decommissioning  an  outdated  Na- 
tional Weather  Service  radar,  and  evaluating 
staffing  needs  for  field  offices  in  an  affected 
service  area; 

(2)  assesses  the  statistical  and  analytical 
measures  that  should  be  made  for  a  service 
area  to  form  an  adequate  basis  for  determin- 
ing that  there  will  be  no  degradation  of  serv- 
ice: and 

(3)  includes  such  other  recommendations 
as  the  National  Research  Council  determines 
are  appropriate  to  ensure  public  safety. 

(b)  Criteria— No  later  than  12  months 
after  the  date  of  enactment  of  this  Act,  the 
Secretary,  in  consultation  with  the  National 
Research  Council  and  the  Committee  and 
after  notice  and  opportunity  for  pubic  com- 
ment, shall  publish  in  the  Federal  Register 
modernization  criteria  (including  all  require- 
ments and  procedures),  based  on  the  report 
required  under  this  section,  for — 

(1)  commissioning  new  weather  observa- 
tion systems,  decommissioning  an  outdated 
National  Weather  Service  radar,  and  evalu- 
ating staffing  needs  for  field  offices  in  an  af- 
fected service  area;  and 

(2)  certifying  action  to  close,  consolidate, 
automate,  or  relocate  a  field  office  under 
section  706. 

SEC.    70S.    CHANGES    IN    FIELD    OFFICE    OPER- 
ATIONS. 

(a)  Notification —The  Secretary  shall  not 
change  operations  at  a  field  office  pursuant 
to  implementation  of  the  Strategic  Plan  un- 
less the  Secretary  has  provided  the  notifica- 
tion required  by  section  703. 

(b)  Weather  Radar  Decommissioning  — 
The  Secretary  shall  not  remove  or  perma- 
nently decommission  any  National  Weather 
Service  radar  until   the  Secretary  has  pre- 
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pared  radar  commissioning  and  decommis- 
sioning reports  documenting  that  such  ac- 
tion would  be  consistent  with  the  moderniza- 
tion criteria  established  under  section 
704(b)(1).  The  commissioning  report  shall 
document  that  the  radar  system  performs  re- 
liably, satisfactory  maintenance  support  is 
in  place,  sufficient  staff  with  adequate  train- 
ing are  present  to  operate  the  system,  tech- 
nical coordination  with  weather  service 
users  has  been  completed,  and  the  radar 
being  commissioned  satisfactorily  supports 
field  office  operations.  The  decommissioning 
report  shall  document  that  the  replacement 
radar  has  been  commissioned,  technical  co- 
ordination with  service  users  has  been  com- 
pleted, and  the  radar  being  decommissioned 
is  no  longer  needed  to  support  field  office  op- 
erations. 

(c)  Surface  Observing  Systems  Commis- 
sioning.—The  Secretary  may  not  commis- 
sion an  automated  surface  observing  system 
located  at  an  airport  unless  it  is  determined, 
in  consultation  with  the  Secretary  of  Trans- 
portation, that  the  weather  services  provided 
after  commissioning  will  continue  to  be  in 
full  compliance  with  applicable  flight  avia- 
tion rules  promulgated  by  the  Federal  Avia- 
tion Administration. 
SEC.  708.  RESTRUCTURING  FIELD  OFTICES. 

Sec.  706.  (a)  Prohibition.— The  Secretary 
shall  not  close,  before  January  1.  1996.  any 
field  office  pursuant  to  implementation  of 
the  Strategic  Plan. 

(b)  Certification— The  Secretary  shall 
not  close,  consolidate,  automate,  or  relocate 
any  field  office,  unless  the  Secretary  has  cer- 
tified that  such  action  will  not  result  in  any 
degradation  of  service.  Such  certification 
shall  include— 

(Da  description  of  local  weather  charac- 
teristics and  weather-related  concerns  which 
affect  the  weather  services  provided  within 
the  service  area: 

(2)  a  detailed  comparison  of  the  services 
provided  within  the  service  area  and  the 
services  to  be  provided  after  such  action; 

(3)  a  description  of  any  recent  or  expected 
modernization  of  National  Weather  Service 
operations  which  will  enhance  services  in  the 
service  area; 

(4)  an  identification  of  any  area  within  any 
State  which  would  not  receive  coverage  (at 
an  elevation  of  10.(XX)  feet)  by  the  next  gen- 
eration weather  radar  network; 

(5)  evidence,  based  upon  operational  dem- 
onstration of  modernized  National  Weather 
Service  operations,  which  was  considered  in 
reaching  the  conclusion  that  no  degradation 
In  service  will  result  from  such  action;  and 

(6)  any  report  of  the  Committee  submitted 
under  section  707(c)  ttaat  evaluates  the  pro- 
posed certification. 

(c)  Public  Review— Each  certification  de- 
cision shall  be  preceded  by— 

(1)  publication  in  the  Federal  Register  of  a 
proposed  certification;  and 

(2)  a  60-day  period  after  such  publication 
during  which  the  public  may  provide  com- 
ments to  the  Secretary  on  the  proposed  cer- 
tification. 

(d)  Final  Decision.— If  after  consideration 
of  the  public  comment  received  under  sub- 
section (c)  the  Secretary,  in  consultation 
with  the  Committee,  decides  to  close,  con- 
solidate, automate,  or  relocate  any  such 
field  office,  the  Secretary  shall  publish  a 
final  certification  in  the  Federal  Register 
and  submit  the  certification  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives. 

(e)  Special  Circumstances— The  Sec- 
retary may  not  close  or  relocate  any  field  of- 
fice— 


(1)  which  is  located  at  an  airport,  unless 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Transportation  and  the  Committee, 
first  conducts  an  air  safety  appraisal,  deter- 
mines that  such  action  will  not  result  in  deg- 
radation of  service  that  affects  aircraft  safe- 
ty, and  includes  such  determination  in  the 
certification  required  under  subsection  (b); 
or 

(2)  which  is  the  only  office  in  a  State,  un- 
less the  Secretary  first  evaluates  the  effect 
on  weather  services  provided  to  in-State 
users,  such  as  State  agencies,  civil  defense 
officials,  and  local  public  safety  offices,  and 
includes  in  the  certification  required  under 
subsection  (b)  the  Secretary's  determination 
that  a  comparable  level  of  weather  services 
provided  to  such  in-State  users  will  remain. 

(f)  Liaison  Officer— The  Secretary  may 
not  close,  consolidate,  automate,  or  relocate 
a  field  office  until  arrangements  have  been 
made  to  maintain  for  a  period  of  at  least  2 
years  at  least  one  person  in  the  service  area 
to  act  as  a  liaison  officer  who — 

(1)  provides  timely  information  regarding 
the  activities  of  the  National  Weather  Serv- 
ice which  may  affect  service  to  the  commu- 
nity, including  modernization  and  restruc- 
turing; and 

(2)  works  with  area  weather  service  users, 
including  persons  associated  with  general 
aviation,  civil  defense,  emergency  prepared- 
ness, and  the  news  media,  with  respect  to  the 
provision  of  timely  weather  warnings  and 
forecasts. 

SEC.  707.  MODER>aZATION  TRANSITION  COMMIT- 
TEE. 

(a)  Establishment.— There  is  established  a 
committee  of  12  members  to  be  known  as  the 
Modernization  Transition  Committee. 

(b)  Membership  and  Ter.ms  — d)  The  Com- 
mittee shall  consist  of— 

(A)  five  members  representing  agencies 
and  departments  of  the  United  States  which 
are  responsible  for  providing  or  using  weath- 
er services,  including  but  not  limited  to  the 
National  Weather  Service,  the  Department 
of  Defense,  the  Federal  Aviation  Administra- 
tion, and  the  Federal  Emergency  Manage- 
ment Agency;  and 

(B)  seven  members  to  be  appointed  by  the 
Secretary  from  civil  defense  and  public  safe- 
ty organizations,  news  media,  any  labor  or- 
ganization certified  by  the  Federal  Labor 
Relations  Authority  as  an  exclusive  rep- 
resentative of  weather  service  employees, 
meteorological  experts,  and  private  sector 
users  of  weather  information  such  as  pilots 
and  farmers. 

(2)  The  term  of  office  of  a  member  of  the 
Committee  shall  be  3  years;  except  that,  of 
the  original  membership,  four  shall  serve  a  5- 
year  term,  four  shall  serve  a  4-year  term, 
and  four  shall  serve  a  3-year  term.  No  indi- 
vidual may  serve  for  more  than  one  addi- 
tional 3-year  term. 

(3)  The  Secretary  shall  designate  a  chair- 
man of  the  Committee  from  among  its  mem- 
bers. 

(c)  Duties.— (1)  The  Committee  may  review 
any  proposed  certification  under  section  706 
for  which  the  Secretary  has  provided  a  no- 
tice of  intent  to  certify  in  the  Plan,  and 
should  review  such  a  proposed  certification 
if  there  is  a  significant  possibility  of  deg- 
radation of  service  within  the  affected  serv- 
ice area.  Upon  the  request  of  the  Committee, 
the  Secretary  shall  make  available  to  the 
Committee  the  supporting  documents  devel- 
oped by  the  Secretary  in  connection  with  the 
proposed  certification.  The  Committee  may 
prepare  and  submit  to  the  Secretary,  prior  to 
publication  of  the  proposed  certification,  a 
report  which  evaluates  the  proposed  certifi- 


cation on  the  basis  of  the  modernization  cri- 
teria and  with  respect  to  the  requirement 
that  there  be  no  degradation  of  service. 

(2)  The  Committee  shall  advise  the  Con- 
gress and  the  Secretary  on— 

(A)  the  implementation  of  the  Strategic 
Plan,  annual  development  of  the  Plan,  and 
establishment  and  implementation  of  mod- 
ernization criteria;  and 

(B)  matters  of  public  safety  and  the  provi- 
sion of  weather  services  which  relate  to  the 
comprehensive  modernization  of  the  Na- 
tional Weather  Service. 

(d)  Pay  and  Travel  E.xpenses.— Members 
of  the  Committee  who  are  not  employees  of 
the  United  States  shall  each  be  paid  at  a  rate 
equal  to  the  daily  equivalent  of  the  rate  for 
GS-18  of  the  General  Schedule  under  section 
5332  of  title  5.  United  States  Code,  for  each 
day  (including  travel  time)  during  which  the 
member  is  engaged  in  the  actual  perform- 
ance of  duties  vested  in  the  Committee. 
Members  shall  receive  travel  expen.ses.  in- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code. 

(e)  Staff— The  Secretary  shall  make 
available  to  the  Committee  such  staff,  infor- 
mation, and  assistance  as  it  may  reasonably 
require  to  carry  out  its  activities. 

(f)  Termination —The  Commiltee  shall 
terminate  on  December  31,  1999. 

SEC.  708.  WEATHER  SERVICE  REPORT. 

(a)  Report.— The  Secretary  shall  prepare  a 
report  on  the  proposed  modernization  of  the 
National  Weather  Service  and  transmit  the 
report,  not  later  than  6  months  after  the 
date  of  enactment  of  this  Act.  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Science.  Space,  and  Technology  of  the  House 
of  Representatives. 

(b)  Contents— <1)  The  report  required  by 
subsection  (a)  shall  identify  the  size  of  the 
geographic  area  of  responsibility  of  each  pro- 
posed Weather  Forecast  Office  and  shall  in- 
clude an  explanation  of  the  number  and  type 
of  personnel  required  at  each  Weather  Fore- 
cast Office.  For  each  proposed  Weather  Fore- 
cast Office  covering  a  geographic  area  great- 
er than  two  times  the  average  geographic 
area  of  responsibility  of  Weather  Forecast 
Offices  nationwide,  the  report  shall  detail 
the  reasons  for  assigning  those  Weather 
Forecast  Offices  a  geographic  area  which  dif- 
fers significantly  from  the  national  average. 

(2)  The  report  shall  list  the  number  of  next 
generation  weather  radars  that  will  be  asso- 
ciated with  each  Weather  Forecast  Office  na- 
tionwide under  the  proposed  modernization 
plan.  If  some  Weather  Forecast  Offices  will 
be  associated  with  more  than  one  such  radar, 
the  report  shall  explain  the  deviation  from 
the  National  Weather  Service's  stated  policy 
of  associating  one  .  such  radar  with  one 
Weather  Forecast  Office,  and  shall  analyze 
and  compare  any  differences  in  the  expected 
efficiency  of  those  Weather  Forecast  Offices 
with  Weather  Forecast  Offices  that  will  be 
associated  with  only  one  such  radar. 

(c)  Consultation.— In  preparing  portions 
of  the  report  that  address  Weather  Forecast 
Offices  located  in  areas  of  the  Nation  that 
are  uniquely  dependent  on  general  aviation 
as  a  means  of  transportation,  the  Secretary 
shall  consult  with  local  aviation  groups.  In 
the  case  of  Alaska,  such  local  groups  shall 
include  the  Alaska  Aviation  Safety  Founda- 
tion, the  Alaska  Airmen's  Association,  and 
the  regional  representatives  of  the  Aircraft 
Owners  and  Pilots  Association. 

SEC.  709.  REPEALS. 

The  National  Aeronautics  and  Sjjace  Ad- 
ministration Authorization  Act,  Fiscal  Year 


1989  (15  U.S.C.  313  note).  Is  amended  by  re- 
pealing— 

(1)  subsections  (b),  (c),  and  (d)  of  section 
407;  and 

(2)  section  408.  I 

TITLE  VIII— NORTH  PACIFIC 
ANADROMOUS  STOCKS  CONVENTION 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "North  Pa- 
cific Anadromous  Stocks  Act  or  1992". 
SEC.  802.  PURPOSE. 

It  is  the  purpose  of  this  title  to  implement 
the  Convention  for  the  Conservation  of 
Anadromous  Stocks  in  the  North  Pacific 
Ocean,  signed  in  Moscow.  February  11.  1992. 

SEC.  803.  DEFINITIONS. 

As  used  in  this  title,  the  term — 

(1)  "Anadromous  stocks"  means  slocks  of 
species  listed  in  the  Annex  to  the  Convention 
that  migrate  into  the  Convention  area. 

(2)  "Anadromous  fish"  means  fish  of  the 
species  listed  in  the  Annex  to  the  Convention 
that  migrate  into  the  Convention  area. 

(3)  "Authorized  officer"  means  a  law  en- 
forcement official  authorized  to  enforce  this 
title  under  section  B09(a). 

(4)  "Commission"  means  the  North  Pacific 
Anadromous  Fish  Commission  provided  for 
by  article  VIII  of  the  Convention. 

(5)  "Convention"  means  the  Convention  for 
the  Conservation  of  Anadromous  Stocks  of 
the  North  Pacific  Ocean  signed  in  Moscow. 
February  11.  1992. 

(6)  "Convention  area"  means  the  waters  of 
the  North  Pacific  Ocean  and  its  adjacent 
seas,  north  of  33  degrees  North  Latitude,  be- 
yond 200  nautical  miles  from  the  baselines 
from  which  the  breadth  of  the  territorial  sea 
is  measured. 

(7)  "Directed  fishing"  means  fishing  tar- 
geted at  a  particular  species  or  stock  of  fish. 

(8)  "Ecologically  related  species"  means 
living  marine  species  which  are  associated 
with  anadromous  stocks  found  in  the  Con- 
vention area,  including,  but  not  restricted 
to,  both  predators  and  prey  of  anadromous 
fish. 

(9)  "Enforcment  officer"  means  a  law  en- 
forcement official  authorized  by  any  Party 
to  enforce  this  title. 

(10)  "Exclusive  economic  zone"  means  the 
zone  established  by  Proclamation  Numbered 
5030.  dated  March  10.  1983.  For  purposes  of  ap- 
plying this  title,  the  inner  boundary  of  that 
zone  is  a  line  coterminous  with  the  seaward 
boundary  of  each  of  the  coastal  States. 

(11)  "Fish"  means  finfish,  mollusks,  crus- 
taceans, and  all  other  forms  of  marine  ani- 
mal and  plant  life  other  than  marine  mam- 
mals and  birds. 

(12)  "Fishing"  means — 

(A)  the  catching,  taking,  or  harvesting  of 
fish,  or  any  other  activity  that  can  reason- 
ably be  expected  to  result  in  the  catching, 
taking,  or  harvesting  of  fish;  or 

(B)  any  operation  at  sea  in  preparation  for 
or  in  direct  support  of  any  activity  described 
in  subparagraph  (A). 

(13)  "Fishing  vessel"  means — 

(A)  any  vessel  engaged  in  catching  fish 
within  the  Convention  area  or  in  processing 
or  transporting  fish  loaded  in  the  Convention 
area; 

(B)  any  vessel  outfitted  to  engage  in  any 
activity  described  in  subparagraph  (A); 

(C)  any  vessel  described  in  subparageph  (A) 
or(B). 

(14)  "Incidental  taking"  means  catching, 
taking,  or  harvesting  a  species  or  stock  of 
fish  while  conducting  directed  fishing  for  an- 
other species  or  stock  of  fish. 

(15)  "Party"  means  Canada.  Japan,  the 
Russian  Federation,  the  United  States,  and 


any  other  nation  that  may  accede  to  the 
Convention. 

(16)  "Secretary"  means  the  Secretary  of 
State. 

(17)  "United  States  Section"  means  the 
United  States  Commissioners  of  the  Com- 
mission. 

SEC.  804,  UNITED  STATES  COMMISSIONERS. 

(a)  Commissioners.— The  United  States 
shall  be  represented  on  the  Commission  by 
not  more  than  three  United  States  Commis- 
sioners to  be  appointed  by  and  serve  at  the 
pleasure  of  the  President.  E^ach  United 
States  Commissioner  shall  be  appointed  for  a 
term  of  office  not  to  exceed  4  years,  but  is  el- 
igible for  reappointment.  Of  the  Commis- 
sioners— 

(1)  one  shall  be  an  official  of  the  United 
States  Government: 

(2)  one  shall  be  a  resident  of  the  State  of 
Alaska;  and 

(3)  one  shall  be  a  resident  of  the  State  of 
Washington. 

An  individual  is  not  eligible  for  appointment 
under  paragraph  (2)  or  (3)  as  a  Commissioner 
unless  the  individual  is  knowledgeable  or  ex- 
perienced concerning  the  anadromous  stocks 
and  ecologically  related  species  of  the  North 
Pacific  Ocean. 

(b)  Alternate  Commissioners.— The  Sec- 
retary, in  consultation  with  the  Secretary  of 
Commerce,  may  designate  from  time  to  time 
Alternate  United  States  Commissioners  to 
the  Commission.  An  Alternate  United  States 
Commissioner  may  exercise  all  designated 
powers  and  duties  of  the  United  States  Com- 
missioner in  the  absence  of  a  duly  designated 
Commissioner  for  whatever  reason.  The 
number  of  such  Alternate  United  States 
Commissioners  that  may  be  designated  for 
any  such  meeting  shall  be  limited  to  the 
number  of  authorized  United  States  Commis- 
sioners that  will  not  be  present. 

(c)  United  States  Section.— The  United 
States  Section,  in  consultation  with  the  Ad- 
visory Panel  established  in  section  805,  shall 
identify  and  recommend  to  the  Commission 
research  needs  and  priorities  for  anadromous 
stocks  and  ecologically  related  species  sub- 
ject to  the  Convention,  and  oversee  the  Unit- 
ed States  research  programs  involving  such 
fisheries,  stocks,  an  species. 

(d)  COMPENSA'noN.- United  States  Commis- 
sioners and  Alternate  United  States  Com- 
missioners shall  receive  no  compensation  for 
their  services  as  Commissioners  and  Alter- 
nate Commissioners. 

SEC.  805.  ADVISORY  PANEL. 

(2)  Establishment  of  Panel.— An  Advi- 
sory Panel  to  the  United  States  Section  is 
established.  The  Advisory  Panel  shall  be 
composed  of  the  following: 

(1)  The  Commissioner  of  the  Alaska  De- 
partment of  Fish  and  Game. 

(2)  The  Director  of  the  Washington  Depart- 
ment of  Fisheries. 

(3)  One  representative  of  the  Pacific  States 
Marine  Fisheries  Commission,  designated  by 
the  Executive  Director  of  that  commission. 

(4)  Eleven  members  (six  of  whom  shall  be 
residents  of  the  State  of  Alaska  and  five  of 
whom  shall  be  residents  of  the  State  of 
Washington),  appointed  by  the  Secretary,  in 
consultation  with  the  Secretary  of  Com- 
merce, from  among  a  slate  of  12  persons 
nominated  by  the  Governor  of  Alaska  and  a 
slate  of  10  persons  nominated  by  the  Gov- 
ernor of  Washington. 

(b)  Qualifications —Persons  appointed  to 
the  Advisory  Panel  shall  be  individuals  who 
are  knowledgeable  or  experienced  concerning 
anadromous  stocks  and  ecologically  related 
species.  In  submitting  a  slate  of  nominees 
pursuant  to  subsection  (a)(4).  the  Governors 


of  Alaska  and  Washington  shall  seek  to  rep- 
resent the  broad  range  of  parties  interested 
In  anadromous  stocks  and  ecologically  relat- 
ed species,  and  at  a  minimum  shall  include 
on  each  slate  at  least  one  representative  of 
commercial  salmon  fishing  interests  and  of 
environmental  interests  concerned  with  pro- 
tection of  living  marine  resources. 

(c)  Limit.ation  on  Service.— Any  person  ap- 
pointed to  the  Advisory  Panel  pursuant  to 
subsection  (a)(4)  shall  serve  for  a  term  not  to 
exceed  4  years,  and  may  not  serve  more  than 
two  consecutive  terms. 

(d)  Functions —The  Advisory  Panel  shall 
be  invited  to  all  nonexecutive  meetings  of 
the  United  States  Section  and  at  such  meet- 
ings shall  be  granted  the  opportunity  to  ex- 
amine and  to  be  heard  on  all  proposed  pro- 
grams of  study  and  investigation,  reports, 
and  recommendations  of  the  United  States 
Section. 

(e)  COMPENS.ATION      AND      EXPENSES— The 

members  of  the  Advisory  Panel  shall  receive 
no  compensation  or  travel  expenses  for  their 
services  as  such  members. 

SEC.  806.  COMMISSION  RECOMMENDA'nON& 

The  Secretary,  with  the  concurrence  of  the 
Secretary  of  Commerce,  may  accept  or  re- 
ject, on  behalf  of  the  United  States,  rec- 
ommendations made  by  the  Commission  in 
accordance  with  article  IX  of  the  Conven- 
tion. 

SEC.  807.  ADMINISTRATION  AND  ENFORCEMi3MT 
OF  CONVENTION. 

(a)  RESPONSIBILITIES.— The  Secretary  of 
Commerce  shall  be  responsible  for  admin- 
istering provisions  of  the  Convention,  this 
title,  and  regulations  issued  under  this  title. 
The  Secretary,  in  consultation  with  the  Sec- 
retary of  Commerce  and  the  Secretary  of 
Transportation,  shall  be  responsible  for  co- 
ordinating the  participation  of  the  United 
States  in  the  Commission. 

(b)  Consultation  and  Cooperation —In 
carrying  out  such  functions,  the  Secretary  of 
Commerce— 

(1)  shall,  in  consultation  with  the  Sec- 
retary of  Transportation  and  the  United 
States  Section,  issue  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
and  objectives  of  the  Convention  and  this 
title:  and 

(2)  may.  with  the  concurrence  of  the  Sec- 
retary, cooperate  with  the  authorized  offi- 
cials of  the  government  of  any  Party. 

SEC.  808.  COOPERA'nON  WITH  OTHER  AGENCIES. 

(a)  In  General —Any  agency  of  the  Fed- 
eral Government  is  authorized,  upon  request 
of  the  Commission,  to  cooperate  in  the  con- 
duct of  scientific  and  other  programs,  and  to 
furnish,  on  a  reimbursable  basis,  facilities 
and  personnel  for  the  purpose  of  assisting 
the  Commission  in  carrying  out  its  duties 
under  the  Convention.  Such  agency  may  ac- 
cept reimbursement  from  the  Commission. 

(b)  FuNcmoNs  OF  Secretary  of  Com- 
merce.— In  carrying  out  the  provisions  of  the 
Convention  and  this  title,  the  Secretary  of 
Commerce  may  arrange  for  cooperation  with 
agencies  of  the  United  States,  the  States, 
private  institutions  and  organizations,  and 
agencies  of  the  government  of  any  Party,  to 
conduct  scientific  and  other  programs,  and 
may  execute  such  memoranda  as  may  be  nec- 
essary to  reflect  such  agreements. 

SEC,  809.  ENFORCEMENT  PROVISIONS 

(a)  Duties  of  Secretaries  of  Commerce 
and  Transportation.— This  title  shall  be  en- 
forced by  the  Secretary  of  Commerce  and  the 
Secretary  of  Transportation.  Such  Secretar- 
ies may  by  agreement  utilize,  on  a  reimburs- 
able basis  or  otherwise,  the  personnel,  serv- 
ices, equipment  (including  aircraft  and  ves- 
sels),   and   facilities   of  any   other   Federal 
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agency,  including  all  elements  of  the  Depart- 
ment of  Defense,  and  of  any  State  agency,  in 
the  performance  of  such  duties.  Such  Sec- 
retaries shall,  and  the  head  of  any  Federal  or 
State  agency  that  has  entered  into  an  agree- 
ment with  either  such  Secretary  under  the 
preceding  sentence  may  if  the  agreement  so 
provides),  authorize  officers  to  enforce  the 
provisions  of  the  Convention,  this  title,  and 
regulations  issued  under  this  title.  Any  such 
agreement  or  contract  entered  into  pursuant 
to  this  section  shall  be  effective  only  to  such 
extent  or  in  such  amounts  as  are  provided  in 
advance  in  appropriations  Acts. 

(b)  District  Court  Jurisdiction.— The  dis- 
trict courts  of  the  United  States  shall  have 
exclusive  jurisdiction  over  any  case  or  con- 
troversy arising  under  the  provisions  of  this 
title. 

(c)  Powers  of  Enforcement  Officers.— 
Authorized  officers  may.  shoreward  of  the 
outer  boundary  of  the  exclusive  economic 
zone,  or  during  hot  pursuit  from  the  zone — 

(1)  with  or  without  a  warrant  or  other 
process — 

(A)  arrest  any  person,  if  the  officer  has  rea- 
sonable cause  to  believe  that  such  person  has 
committed  an  act  prohibited  by  section  810; 

(B)  board,  and  search  or  inspect,  any  fish- 
ing vessel  subject  to  the  provisions  of  the 
Convention  and  this  title: 

(C)  seize  any  fishing  vessel  (together  with 
its  fishing  gear,  furniture,  appurtenances, 
stores,  and  cargo)  used  or  employed  in.  or 
with  respect  to  which  it  reasonably  appears 
that  such  vessel  was  used  or  employed  in. 
the  violation  of  any  provision  of  the  Conven- 
tion, this  title,  or  regulations  issued  under 
this  title: 

(D)  seize  any  fish  (wherever  found)  taken 
or  retained  in  violation  of  any  provision  re- 
ferred to  in  subparagraph  (C); 

(E)  seize  any  other  evidence  related  to  any 
violation  of  any  provision  referred  to  in  sub- 
paragraph (C): 

(2)  execute  any  warrant  or  other  process  is- 
sued by  any  court  of  competent  jurisdiction: 
and 

(3)  exercise  any  other  lawful  authority. 

(d)  ADDITIONAL  Powers— (1)  An  authorized 
officer  may  in  the  Convention  area- 

(A)  board  a  vessel  of  any  Party  that  rea- 
sonably can  be  believed  to  be  engaged  in  di- 
rected fishing  for.  incidental  taking  of.  or 
processing  of  anadromous  fish,  and,  without 
warrant  or  process,  inspect  equipment,  logs, 
documents,  catch,  and  other  articles,  and 
question  persons,  on  board  the  vessel,  for  the 
purpose  of  carrying  out  the  provisions  of  the 
Convention,  this  title,  or  any  regulation  is- 
sued under  this  title;  and 

(B)  if  any  such  vessel  or  person  on  board  is 
actually  engaged  in  operations  in  violation 
of  any  such  provision,  or  there  is  reasonable 
ground  to  believe  any  person  or  vessel  was 
obviously  so  engaged  before  the  boarding  of 
such  vessel  by  the  authorized  officer,  arrest 
or  seize  such  person  or  vessel  and  further  in- 
vestigate the  circumstance  if  necessary. 

If  an  authorized  officer,  after  boarding  and 
investigation,  has  reasonable  cause  to  be- 
lieve that  any  such  fishing  vessel  or  person 
engaged  in  operations  in  violation  of  any 
provision  referred  to  in  subparagraph  (A), 
the  officer  shall  deliver  the  vessel  or  person 
as  promptly  as  practicable  to  the  enforce- 
ment officers  of  the  appropriate  Party,  in  ac- 
cordance with  the  provisions  of  the  Conven- 
tion. 

(2)  When  requested  by  the  appropriate  au- 
thorities of  a  Party,  an  authorized  officer 
may  be  directed  to  attend  as  a  witness,  and 
to  produce  such  available  records  and  files  or 
duly  certified  copies  thereof  as  may  be  nec- 


essary, for  the  prosecution  by  that  Party  of 
any  violation  of  the  provisions  of  the  Con- 
vention or  any  law  of  that  Party  relating  to 
the  enforcement  thereof. 

SEC.  810.  UNLAWFUL  ACTIVnUS. 

It  is  unlawful  for  any  person  or  fishing  ves- 
sel subject  to  the  jurisdiction  of  the  United 
States— 

(1)  to  fish  for  any  anadromous  fish  in  the 
Convention  area; 

(2)  to  retain  on  board  any  anadromous  fish 
taken  incidentally  in  a  fishery  directed  at 
nonanadromous  fish  in  the  Convention  area: 

(3)  to  fail  to  return  immediately  to  the  sea 
any  anadromous  fish  taken  incidentally  in  a 
fishery  directed  at  nonanadromous  fish  in 
the  Convention  area; 

(4)  to  ship,  transport,  offer  for  sale.  sell. 
purchase,  import,  export,  or  have  custody, 
control,  or  possession  of,  any  anadromous 
fish  taken  or  retained  in  violation  of  the 
Convention,  this  title,  or  any  regulation  is- 
sued under  this  title; 

(5)  to  refuse  to  permit  any  enforcement  of- 
ficer to  board  a  fishing  vessel  subject  to  such 
person's  control  for  purposes  of  conducting 
any  search  or  inspection  in  connection  with 
the  enforcement  of  the  Convention,  this 
title,  or  any  regulation  issued  under  this 
title; 

(6)  to  forcibly  assault,  resist,  oppose,  im- 
pede, intimidate,  or  interfere  with  any  en- 
forcement officer  in  the  conduct  of  any 
search  or  inspection  described  in  paragraph 
(5): 

(7)  to  resist  a  lawful  arrest  or  detection  for 
any  act  prohibited  by  this  section: 

(8)  to  interfere  with,  delay,  or  prevent,  by 
any  means,  the  apprehension,  arrest,  or  de- 
tection of  another  person,  knowing  that  such 
person  has  committed  any  act  prohibited  by 
this  section;  or 

(9)  to  violate  any  provision  of  the  Conven- 
tion, this  title,  or  any  regulation  issued 
under  this  title. 

SEC.  81 1.  PENALTIES. 

(a)  Civil  Penalties.— (l)  Any  person  who  is 
found  by  the  Secretary  of  Commerce,  after 
notice  and  opportunity  for  a  hearing  in  ac- 
cordance with  section  554  of  title  5.  United 
States  Code,  to  have  committed  an  act  pro- 
hibited by  section  810  shall  be  liable  to  the 
United  States  for  a  civil  penalty.  The 
amount  of  the  civil  penalty  shall  not  exceed 
$100,000  for  each  violation.  Each  day  of  a  con- 
tinuing violation  shall  constitute  a  separate 
offense.  The  amount  of  such  civil  penalty 
shall  be  assessed  by  the  Secretary  of  Com- 
merce, or  the  Secretary's  designee,  by  writ- 
ten notice.  In  determining  the  amount  of 
such  penalty,  the  Secretary  of"  Commerce 
shall  take  into  account  the  nature,  cir- 
cumstances, extent,  and  gravity  of  the  pro- 
hibited acts  committed  and.  with  respect  to 
the  violation,  the  degree  of  culpability,  any 
history  of  prior  offenses,  ability  to  pay.  and 
such  other  matters  as  justice  may  require. 

(2)  Any  person  against  whom  a  civil  pen- 
alty is  assessed  under  paragraph  (1)  may  ob- 
tain review  thereof  in  the  appropriate  court 
of  the  United  States  by  filing  a  complaint  in 
such  court  within  30  days  from  the  date  of 
such  order  and  by  simultaneously  serving  a 
copy  of  such  complaint  by  certified  mail  on 
the  Secretary  of  Commerce,  the  Attorney 
General,  and  the  appropriate  United  States 
Attorney.  The  Secretary  of  Commerce  shall 
promptly  file  in  such  court  a  certified  copy 
of  the  record  upon  which  such  violation  was 
found  or  such  penalty  imposed,  as  provided 
in  section  2112  of  title  28,  United  States 
Code.  The  findings  and  order  of  the  Sec- 
retary of  Commerce  shall  be  set  aside  by 
such  court  if  they  are  not  found  to  be  sup- 


ported by  substantial  evidence,  as  provided 
in  section  706(2)  of  title  5.  United  States 
Code. 

(3)  If  any  person  fails  to  pay  assessment  of 
a  civil  penalty  after  it  has  become  a  final 
and  unappealable  order,  or  after  the  appro- 
priate court  has  entered  final  judgment  in 
favor  of  the  Secretary  of  Commerce,  the 
matter  shall  be  referred  to  the  Attorney 
General,  who  shall  recover  the  amount  as- 
sessed in  any  appropriate  district  court  of 
the  United  States.  In  such  action,  the  valid- 
ity and  appropriateness  of  the  final  order  im- 
posing the  civil  penalty  shall  not  be  subject 
to  review. 

(4)  A  fishing  vessel  (including  its  fishing 
gear,  furniture,  appurtenances,  stores,  and 
cargo)  used  in  the  commission  mission  of  an 
act  prohibited  by  section  810  shall  be  liable 
in  rem  for  any  civil  penalty  assessed  for  such 
violation  under  paragraph  (1)  and  may  be 
proceeded  against  in  any  district  court  of  the 
United  States  having  jurisdiction  thereof. 
Such  penalty  shall  constitute  a  maritime 
lien  on  such  vessel  that  may  be  recovered  in 
an  action  in  rem  in  the  district  court  of  the 
United  States  having  jurisdiction  over  the 
vessel. 

(5)  The  Secretary  of  Commerce  may  com- 
promise, modify,  or  remit,  with  or  without 
conditions,  any  civil  penalty  that  is  subject 
to  imposition  or  that  has  been  imposed 
under  this  section. 

(6)  For  the  purposes  of  conducting  any 
hearing  under  this  section,  the  Secretary  of 
Commerce  may  issue  subpoenas  for  the  at- 
tendance and  testimony  of  witnesses  and  the 
production  of  relevant  papers,  books,  and 
documents,  any  may  administer  oaths.  Wit- 
nesses summoned  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  to  witnesses  in  the 
courts  of  the  United  States.  In  case  of  con- 
tempt or  refusal  to  obey  a  subpoena  served 
upon  any  person  pursuant  to  this  paragraph, 
the  district  court  of  the  United  States  for 
any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  applica- 
tion by  the  United  States  and  after  notice  to 
such  person,  shall  have  jurisdiction  to  issue 
an  order  requiring  such  person  to  appear  and 
give  testimony  before  the  Secretary  of  Com- 
merce or  to  appear  and  produce  documents 
before  the  Secretary  of  Commerce,  or  both, 
and  any  failure  to  obey  such  order  of  the 
court  may  be  punished  by  such  court  as  a 
contempt  thereof. 

(b)  Offenses— (1)  A  person  is  guilty  of  an 
offense  if  the  person  commits  any  act  prohib- 
ited by  section  810(5).  (6).  (7).  or  (8). 

(2)  Any  offense  described  in  paragraph  (1)  is 
a  class  A  misdemeanor  punishable  by  a  fine 
under  title  18.  United  States  Code,  or  impris- 
onment for  not  more  than  6  months,  or  both: 
except  that  if  in  the  commission  of  any  of- 
fense the  person  uses  a  dangerous  weapon, 
engages  in  conduct  that  causes  bodily  injury 
to  any  enforcement  officer,  or  places  any 
such  officer  in  fear  of  imminent  bodily  in- 
jury, the  offense  is  a  felony  punishable  by  a 
fine  under  title  18,  United  States  Code,  or 
imprisonment  for  not  more  than  10  years,  or 
both. 

(c)  Forfeiture —(1)  Any  fishing  vessel  (In- 
cluding its  fishing  gear,  furniture,  appur- 
tenances, stores,  and  cargo)  used,  and  any 
fish  (or  a  fair  market  value  thereof)  taken  or 
retained,  in  any  manner,  in  connection  with 
or  as  a  result  of  the  commission  of  any  act 
prohibited  by  section  810  shall  be  subject  to 
forfeiture  to  the  United  States.  All  or  part  of 
such  vessel  may.  and  all  such  fish  shall,  be 
forfeited  to  the  United  States  pursuant  to  a 
civil  proceeding  under  this  section. 

(2)  Any  district  court  of  the  United  States 
shall  have  jurisdiction,  upon  application  of 
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the  Attorney  General  on  behalf  of  the  United 
States,  to  order  any  forfeiture  authorized 
under  paragraph  (1)  and  any  action  provided 
for  under  paragraph  (4). 

(3)  If  a  judgment  is  entered  for  the  United 
States  in  a  civil  forfeitui^  proceeding  under 
this  section,  the  Attorney  General  may  seize 
any  property  or  other  interest  declared  for- 
feited to  the  United  States,  which  has  not 
previously  been  seized  pursuant  to  this  title 
or  for  which  security  has  not  previously  been 
obtained.  The  provisions  of  the  customs  laws 
relating  to— 

(A)  the  seizure,  forfeiture,  and  condemna- 
tion of  property  for  violation  of  the  customs 
law; 

(B)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof:  and 

(C)  the  remission  or  mitigation  of  any  such 
forfeiture: 

shall  apply  to  seizures  and  forfeitures  in- 
curred, or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  title,  unless  such 
provisions  are  inconsistent  with  the  pur- 
poses, policy,  and  provisions  of  this  title. 

(4)<A)  Any  officer  authorized  to  serve  any 
process  in  rem  that  is  issued  by  a  court  hav- 
ing jurisdiction  under  section  809(b)  shall— 

(i)  stay  the  execution  of  such  process:  or 

(ii)  discharge  any  fish  seized  pursuant  to 
such  process: 

upon  receipt  of  a  satisfactory  bond  or  other 
security  from  any  person  claiming  such 
property.  Such  bond  or  other  security  shall 
be  conditioned  upon  such  person  delivering 
such  property  to  the  appropriate  court  upon 
order  thereof,  without  any  impairment  of  its 
value,  or  paying  the  monetary  value  of  such 
property  pursuant  to  an  order  of  such  court. 
Judgment  shall  be  recoverable  on  such  bond 
or  other  security  against  both  the  principal 
and  any  sureties  in  the  event  that  any  condi- 
tion thereof  is  breached,  as  determined  by 
such  court. 

<B)  Any  fish  seized  pursuant  to  this  title 
may  be  sold,  subject  to  the  approval  and  di- 
rection of  the  appropriate  court,  for  not  less 
than  the  fair  market  value  thereof.  The  pro- 
ceeds of  any  such  sale  shall  be  deposited  with 
such  court  pending  the  disposition  of  the 
matter  involved. 

(5)  For  purposes  of  this  section,  it  shall  be 
a  rebuttable  presumption  that  all  fish  found 
on  board  a  fishing  vessel  and  which  is  seized 
in  connection  with  an  act  prohibited  by  sec- 
tion 810  were  taken  or  retained  in  violation 
of  the  Convention  and  this  title. 

SEC.  812,  FUNDING  REQUIREMENTS, 

(a)  Authorization.— There  are  authorized 
to  be  appropriated  from  time  to  time  such 
sums  as  may  be  necessary  for  carrying  out 
the  purposes  and  provisions  of  the  Conven- 
tion and  this  title,  including- 

(1)  necessary  travel  expenses  of  the  United 
States  Commissioners  or  Alternate  Commis- 
sioners: and 

(2)  the  United  States'  share  of  the  joint  ex- 
penses of  the  Commission. 

(b)  Research.— Such  funds  as  shall  be 
made  available  to  the  Secretary  of  Com- 
merce for  research  and  related  activities 
shall  be  expended  to  carry  out  the  program 
of  the  Commission  in  accordance  with  the 
recommendations  of  the  United  States  Sec- 
tion and  to  carry  out  other  research  and  ob- 
server programs  pursuant  to  the  Convention. 

SEC.  813.  DISPOSITION  OF  PROPERTY. 

The  Secretary  shall  dispose  of  any  United 
States  property  held  by  the  International 
North  Pacific  Fisheries  Commission  on  the 
date  of  its  termination  in  a  manner  that 
would  further  the  purposes  of  this  title. 

SEC.  814.  REPEAL  OF  THE  NORTH  PACIFIC  FISH- 
ERIES ACT  OF  1954. 

The  Act  of  August  12.  1954  (16  U.S.C.  1021- 
1035)  is  repealed. 


TITLE  IX— NEW  ENGLAND  GROUNDFISH 
SEC.  901.  FISHERY  ENFORCEMENT. 

Section  311  of  the  Magnuson  Fishery  Con- 
sei-vation  and  Management  Act  (16  U.S.C. 
1861)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  immediately  after  sub- 
section (e)  the  following  new  subsection: 

■•(0  Enforcement  of  Northeast  Multi- 
species  Fishery  Management  Plan.— 

■•(1)  Enforcement  agreements. —Begin- 
ning not  later  than  October  1,  1993.  the  Sec- 
retary shall,  if  requested  by  the  Governor  of 
a  State  represented  on  the  New  England 
Fishery  Management  Council,  enter  into  an 
agreement  under  subsection  (a),  with  each  of 
the  States  represented  on  such  Council,  that 
authorizes  the  marine  law  enforcement  agen- 
cy of  such  State  to  perform  duties  of  the 
Secretary  relating  to  enforcement  of  the 
Northeast  Multispecies  Fishery  Management 
Plan. 

••(2)  Reimbursement.— An  agreement  with 
a  State  under  this  subsection  shall  provide, 
subject  to  the  availability  of  appropriations, 
for  reimbursement  of  the  State  for  expenses 
incurred  in  detection  and  prosecution  of  vio- 
lations of  any  fishery  management  plan  ap- 
proved by  the  Secretary. 

"(3)  Coast  guard  enforcement  working 

GROUP.— 

"(A)  Establishment— The  Commander  of 
the  First  Coast  Guarti  District  shall  estab- 
lish an  informal  fisheries  enforcement  work- 
ing group  to  improve  the  overall  compliance 
with  and  effectiveness  of  the  regulations  is- 
sued under  the  Northeast  Multispecies  Fish- 
ery Management  Plan. 

"(B)  Membership— The  working  group 
shall  consist  of  members  selected  by  the 
Commander,  and  shall  include — 

"(i)  individuals  whc  are  representatives  of 
various  fishing  ports  located  in  the  States 
represented  on  the  New  England  Fishery 
Management  Council; 

"(ii)  captains  of  fishing  vessels  that  oper- 
ate in  waters  under  the  jurisdiction  of  that 
Council;  and 

"(iii)  other  individuals  the  Commander 
considers  appropriate. 

"(C)  Non-Federal  status  of  working 
GROUP  members. — An  individual  shall  not  re- 
ceive any  compensation  for.  and  shall  not  be 
considered  to  be  a  Federal  employee  based 
on.  membership  in  the  working  group. 

"(D)  Meetings.— The  working  group  shall 
meet,  at  the  call  of  the  Commander,  at  least 
4  times  each  year.  The  meetings  shall  be  held 
at  various  major  fishing  ports  in  States  rep- 
resented on  the  New  England  Fishery  Man- 
agement Council,  as  specified  by  the  Com- 
mander. 

"(4)  Use  of  fines  and  penalties.— 
Amounts  available  to  the  Secretary  under 
this  Act  which  are  attributable  to  fines  and 
penalties  imposed  for  violations  of  the 
Northeast  Multispecies  Fishery  Management 
Plan  shall  be  used  by  the  Secretary  pursuant 
to  this  section  to  enforce  that  Plan.". 
SEC.  902.  FISHERIES  REINVESTMENT  PROGRAM. 

(a)  Program.— Title  III  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1851  et  seq.)  is  amended  by  adding 
at  the  end  the  following: 

"SEC.  314.  NORTHWEST  ATLANTIC  OCEAN  nSH- 
ERIES  REINVESTMENT  PROGRAM. 

••(a)  Program.— (1)  Not  later  than  October 
1.  1993.  the  Secretary  shall  establish  a  North- 
west Atlantic  Ocean  Fisheries  Reinvestment 
Program  for  the  purposes  of — 

"(A)  promoting  development  of  commer- 
cial fisheries  and  markets  for  underutilized 
species  of  the  northwest  Atlantic  Ocean; 


"(B)  developing  alternative  fishing  oppor- 
tunities for  participants  in  the  New  England 
groundfish  fishery: 

"(C)  providing  technical  support  and  as- 
sistance to  United  States  fishermen  and  fish 
processors  to  improve  the  value-added  proc- 
essing of  underutilized  species  and  to  make 
participation  in  fisheries  for  underutilized 
species  of  the  northwest  Atlantic  Ocean  eco- 
nomically viable: 

"(D)  creating  new  economic  opportunities 
through  the  improved  processing  and  ex- 
panded use  of  fish  waste:  and 

"(E)  helping  to  restore  overfished  New 
England  groundfish  stocks  through  aqua- 
culture  or  hatchery  programs. 

•■(2)  Consultation.— In  establishing  and 
implementing  the  Northwest  Fisheries  Rein- 
vestment Program,  the  Secretary  shall  con- 
sult with  representatives  of  the  commercial 
fishing  industry,  the  seafood  processing  in- 
dustry, and  the  academic  community  (in- 
cluding the  National  Sea  Grant  Program). 

•■(3)  Activities  under  program.— Subject 
to  the  availability  of  appropriations,  the 
Secretary  shall  award  contracts,  grants  and 
other  financial  assistance  to  United  States 
citizens  to  carry  out  the  purposes  of  sub- 
section (1).  under  the  terms  and  conditions 
provided  in  section  2(c)  of  the  Act  of  August 
11,  1939  (15  use.  713c-3(c):  commonly  re- 
ferred to  as  the  'Saltonstall-Kennedy  Act'), 
except  that,  in  making  awards  under  this 
section  for  projects  involving  participation 
in  fisheries  for  underutilized  species,  the 
Secretary  shall  give  the  highest  priority  to  a 
person  who  owns  or  operates  a  fishing  vessel 
permitted  under  this  Act  to  participate  in 
the  New  England  groundfish  fishery  who 
agrees  to  surrender  that  permit  to  the  Sec- 
retary during  the  duration  of  the  contract, 
grant  or  other  assistance. 

"(41    AUTHORIZ.ATION    of    APPROPRIA-nONS.— 

There  are  authorized  to  be  appropriated 
S5.000.000  for  each  of  fiscal  years  1993  through 
1997  to  carry  out  the  purposes  of  this  section. 
For  fiscal  year  1993  no  more  than  SI. 000.000, 
and  for  fiscal  year  1994  no  more  than 
S2.000.000.  of  such  funds  may  be  provided 
from  monies  made  available  under  section 
2(b)  of  the  Act  of  August  11,  1939  (15  U.S.C. 
713c -3(b)). 

"(bi  Assistance  of  Other  Agencies.— The 
Secretary  shall  actively  seek  the  assistance 
of  other  Federal  agencies  in  the  development 
of  fisheries  for  underutilized  species  of  the 
northwest  Atlantic  Ocean,  including  to  the 
extent  permitted  by  other  applicable  laws, 
assistance  from  the  Secretary  of  Agriculture 
in  including  such  underutilized  species  as  ag- 
ricultural commodities  in  the  programs  of 
the  Foreign  Agricultural  Service  for  which 
amounts  are  authorized  under  the  Food,  Ag- 
riculture. Conservation,  and  Trade  Act  of 
1990  (Public  Law  101-624:  104  Stat.  3359). 

"(c)  Management  Plans  for  Underuti- 
lized Species —The  New  England  Fishery 
Management  Council,  in  consultation  with 
other  appropriate  Councils,  shall  develop 
fishery  management  plans  as  soon  ais  pos- 
sible for  any  underutilized  species  of  the 
northwest  Atlantic  Ocean  that  is  not  covered 
under  such  a  plan,  in  order  to  prevent  over- 
fishing of  that  species. 

•■(d)  Underu-hlized  Species  Defined.— For 
purposes  of  this  section,  the  term  "underuti- 
lized species  of  the  northwest  Atlantic 
Ocean'  means  any  fish  species  of  the  north- 
west Atlantic  Ocean  that  is  identified,  by  the 
Director  of  the  Northeast  Fisheries  Center  of 
the  National  Marine  Fisheries  Service,  as  am 
underutilized  species.". 

(b)  Conforming  amendment —The  table  of 
contents  in  the  first  section  of  the  Magnuson 
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Fishery  Conservation  and  Management  Act 
is  amended  by  inserting  immediately  after 
the  item  relating  to  section  313  the  following 
new  item:  "Sec.  314.  Northwest  Atlantic 
Oceans  Fisheries  Reinvestment  Program.". 

(c)  Amendments  to  the  Saltonstall-Ken- 
NEDY  Act.— Section  2(b)(1)(A)  of  the  Act  of 
August  11.  1939  (15  U.S.C.  713c-3(b)(l)(A)); 
commonly  referred  to  as  the  "Saltonstall- 
Kennedy  Act"),  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause 
(l);and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(lii)  to  implement  the  Northwest  Atlantic 
Ocean  Fisheries  Reinvestment  Program  es- 
tablished under  section  314  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Stitdds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Davis]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  2130,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion Authorization  Act  of  1992,  provides 
a  comprehensive  authorization  for 
NOAA  in  fiscal  year  1993  and  additional 
authorizations  for  important  activities 
like  the  modernization  of  NOAA's  fleet. 

The  chairman  of  our  Oceanography, 
Great  Lakes,  and  the  Outer  Continen- 
tal Shelf  Subcommittee,  Mr.  Hertel, 
is  to  be  commended  for  his  diligent 
work  during  two  Congresses  to  bring 
this  legislation  to  resolution. 

The  bill  authorizes  SI. 65  billion  for 
NOAA  programs  including  $117  million 
for  marine  fisheries  programs  not  au- 
thorized under  other  laws,  over  $94  mil- 
lion for  maintenance  and  construction 
of  NOAA  facilities,  $67  million  for  glob- 
al change  research,  and  $50  million  for 
a  much-needed  modernization  of  the 
NOAA  fleet. 

In  addition,  H.R.  2130  establishes  a 
comprehensive  coastal  water  quality 
monitoring  program  to  be  run  by 
NOAA  and  the  Environmental  Protec- 
tion Agency.  This  program  will  ensure 
that  information  from  Federal,  State, 
and  local  water  quality  monitoring  ef- 
forts provides  a  comprehensive  na- 
tional picture  of  coastal  environmental 
quality. 

I  would  like  to  thank  the  chairman 
of  the  Committee  on  Public  Works  and 
Transportation  for  his  cooperation  in 
establishing  this  program.  The  Public 
Works  Committee  shares  jurisdiction 
with  the  Merchant  Marine  and  Fish- 
eries Committee  over  many  issues  con- 
cerning water  pollution,  and  I  recog- 
nize that  committee's  legitimate  inter- 
est in  this  monitoring  program. 

I  would  also  like  to  thank  the  chair- 
man of  the  Committee  on  Science, 
Space,  and  Technology  for  his  commit- 
ment to  completing  the  work  that  we 
started  early  in  this  Congress.  The 
breadth   of  NOAA's   missions   requires 


close  cooperation  between  our  two 
committees,  and  I  hope  we  can  con- 
tinue to  cooperate  in  matters  of  mu- 
tual interest. 

I  fully  support  the  bill.  It  is  not  con- 
troversial, and  I  urge  my  colleagues  to 
support  its  enactment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  urge  support  for  this 
measure. 

For  the  22  years  of  its  existence,  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration has  never  had  an  omnibus 
authorization  bill.  Although  authoriz- 
ing appropriations  for  fiscal  years  1992 
and  1993  only,  this  legislation  can  serve 
as  an  important  blueprint  for  future 
authorizations  for  the  agency  and  help 
to  preserve  its  status  within  the  De- 
partment of  Commerce. 

Although  the  bill  contains  many 
meritorious  provisions,  several  deserve 
special  mention.  The  most  important 
of  these  is  Chairman  Hertel's  provi- 
sion establishing  a  comprehensive  pro- 
gram for  the  modernization  of  the  dete- 
riorating NOAA  fleet.  It  is  clear  that 
NOAA's  22  vessels  can  no  longer  sup- 
port the  agency's  oceanographic  re- 
search mission,  and  it  is  time  the  agen- 
cy put  forth  a  comprehensive  plan  out- 
lining their  commitment  to  remedy 
this  serious  problem.  NOAA  has  been 
appropriated  over  $60  million  over  the 
last  2  fiscal  years  for  its  fleet;  this  pro- 
vision will  be  Mr.  Hertel's  legacy  that 
this  money  will  be  spent  wisely. 

I  also  want  to  commend  Chairman 
Studds  for  his  work  in  developing  a 
comprehensive  water  quality  monitor- 
ing program.  I  am  especially  pleased 
that  this  program  will  involve  the 
Great  Lakes,  and  1  trust  the  work  au- 
thorized under  this  title  of  the  bill  will 
help  the  United  States  further  advance 
the  goals  of  the  Great  Lakes  Water 
Quality  Agreement  and  protect  and  im- 
prove this  international  resource. 

Finally,  the  NOAA  Authorization  Act 
also  authorizes  several  programs  of 
particular  interest  to  the  Great  Lakes: 
zebra  mussel  control,  international 
large  lakes  research,  an  authorization 
for  the  Cooperative  Institute  for  Lim- 
nology and  Ecosystems  Research.  Al- 
though NOAA's  role  in  the  Great  Lakes 
has  been  limited  in  the  past,  I  hope  the 
work  I  have  pursued  during  my  time  on 
the  Merchant  Marine  and  Fisheries 
Committee  has  strengthened  its  pres- 
ence and  that  it  will  continue  to  grow. 

I  urge  support  for  this  measure. 

Mr.  Speaker,  to  the  NOAA  authoriza- 
tion bill  there  is  no  objection.  We  have 
already  passed  the  bill  in  the  House.  I 
know  of  no  objection.  We  have  nego- 
tiated any  differences  between  the 
House  and  the  Senate.  There  should  be 
no  objections. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Speaker,  almost  a  year  ago  the  House 
passed  this  legislation.  It  provided  1993  au- 
thorizations for  the  National  Oceanic  and  At- 
mospheric Administration  well  in  advance  of 
the  budget  and  appropriations  cycle.  But  as  is 
happening  all  loo  often  around  here,  the  Sen- 
ate dropped  the  ball  and  sat  on  this  bill  until 
it  has  become  almost  irrelevant.  Frustratingly, 
this  has  t)ecome  the  unacceptable  pattem  of 
Senate  inaction. 

Still,  there  are  a  few  provisions  that  make 
passage  wonhwhile.  First,  a  new  approach  to 
funding  and  controlling  large,  capital-intensive 
technology  development  projects  is  adopted. 
This  landmark  complete  program  authorization 
language  was  proposed  by  Chairman  Brown 
and  me  to  provide  the  necessary  funding 
through  the  turn  of  the  century  for  the  new 
doppler  radar  system  [NexRad]  and  the  new 
weather  satellite  system  [GOES].  This  en- 
dorses completion  of  these  critical  weather 
service  modernization  initiatives,  caps  their 
cost,  and  prevents  any  additional  funding  if 
they  go  over  budget,  do  not  stay  on  schedule, 
or  don't  meet  technical  specs. 

As  far  as  the  authorizations  go,  they  are  ac- 
tually $40  million  below  the  budget  request  for 
1993  for  the  dry  NOAA  programs  under  the 
Science  Committee's  jurisdiction.  This  is  $1.2 
billion,  including  adequate  resources  for 
weather  office  operations,  while  the  required 
growth  for  prcx;urement  of  life-saving  forecast- 
ing and  warning  technology,  such  as  the  radar 
system  and  satellites,  is  fully  covered.  A  major 
blemish,  however,  is  the  construction  account, 
$40  billion  over  budget  to  provide  for  ear- 
marked projects  unrelated  to  NOAA's  mission. 

Finally,  we  have  attempted  to  clanfy  and  im- 
prove the  certification  process  for  Weather 
Service  modemizaticn.  First,  we  have  defined 
"automate"  and  "relocate "  as  they  relate  to  re- 
quired certifications  by  the  Secretary  of  Com- 
merce. The  intention  is  to  convey  an  automa- 
tion requiring  certification  essentially  resulting 
in  an  unmanned  office. 

A  relocation  requiring  certification  is  linked 
to  office  moves  outside  the  commuting  or 
service  area.  A  commuting  area  as  the 
Science  Committee  understands  it,  is  com- 
monly considered  to  involve  a  radius  of  at 
least  50  miles  as  remoteness  is  defined  in  the 
Federal  Personnel  Manual. 

And  an  undefined  certification  trigger,  a  con- 
solidation, as  I  understand  it,  means  combin- 
ing one  autonomous  field  office  at  one  location 
with  another  at  a  different  location  that  would 
otherwise  be  a  relocation. 

Also  included  is  the  requirement  that  the 
national  implementation  plan  include  a  multi- 
station operational  demonstration  of  key  ele- 
ments, but  not  necessarily  all  comfxjnents  of 
the  modernized  system,  before  national  imple- 
mentation. An  individual  certification  shall  then 
include  an  op>eration  demonstration  as  well, 
but  not  necessarily  a  multistation  demonstra- 
tion. 

The  last  point  of  clarification  is  the  prohibi- 
tion on  field  office  closures  before  1996.  I 
would  note  this  does  not  apply  to  consolida- 
tions, automations  or  relocations. 

Mr.  DAVIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time  and  I  yield 
back  the  balance  of  my  time. 


Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds)  that  the  House  suspend 
the  rules  and  agree  to  the  resolution. 
House  Resolution  610. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  reso- 
lution was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  CLERK  TO 
MAKE  CORRECTIONS  IN  EN- 
GROSSMENT OF  H.  RES.  610 

Mr.  STUDDS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Clerk  be 
authorized  to  make  technical  correc- 
tions in  the  engrossment  of  House  Res- 
olution 610  providing  for  consideration 
of  the  Senate  amendment  to  H.R.  2130, 
National  Oceanic  and  Atmospheric  Ad- 
ministration Authorization  Act  of  1992. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Massachusetts? 

There  was  no  objection. 


PIPELINE  SAFETY  ACT  OF  1992 

Mr.  MINETA.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1583) 
to  amend  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous 
Liquid  Pipeline  Safety  Act  of  1979  to 
authorize  appropriations  and  to  im- 
prove pipeline  safety,  and  for  other 
purposes,  with  Senate  amendments  to 
the  House  amendments  thereto,  and 
concur  in  the  Senate  amendments  to 
the  House  amendments. 

The  Clerk  read  as  follows: 

Senate  amendment  to  House  amendments: 
Page  58,  after  line  25,  insert: 

TITLE  VI— MISCELLANEOUS  PROVISIONS 
SEC.  SOI.  PAGE  AVENUE  EXTENSION. 

(a)  Upon  submission  of  a  request  by  the  State 
of  Missouri  for  Federal  Highway  Administration 
approval  of  the  Page  Avenue  Extension  project 
(hereinafter  cited  in  this  section  as  "the 
project"),  the  Secretary  of  the  United  States  De- 
partment of  Transportation  (hereinafter  cited  in 
this  section  as  "the  Secretary")  is  authorized  to 
waive  the  requirements  of  section  138  of  title  23. 
United  States  Code  and  section  303  of  title  49. 
United  States  Code,  for  the  alignment  des- 
ignated by  the  State  of  Missouri  as  the  "Red 
.Alignment",  as  described  in  the  draft  environ- 
mental impact  statement  approved  by  the  Fed- 
eral Highway  Administration  on  May  30.  1990, 
If: 

(1)  the  Secretary  determines  that  a  final  erivi- 
ronmental  impact  statement  has  been  completed 
by  the  State  of  Missouri  and  approved  by  the 
.Secretary:  and 

(2)  the  State  of  Missouri  enters  into  an  en- 
forceable agreement  with  the  Secretary  to  imple- 
ment a  project  mitigation  plan  that  includes,  at 
a  minimum— 

(A)  expansion  of  the  Creve  Coeur  Lake  Memo- 
rial Park  (hereinafter  cited  in  this  section  as 


"the  Park")  in  the  vicinity  of  St.  Louis.  Mis- 
souri, by  at  least  fifty  percent,  through  acquisi- 
tion and  addition  to  the  Park  of  not  less  than 
600  acres  of  land: 

(B)  development  of  a  walking  and  bicycle 
path  that  is  not  less  than  ten  feet  in  width  and 
connects  the  Park  to  the  KATY  Trail  State  Park 
in  St.  Charles  County.  Missouri: 

(C)  construction  of  nature  trails  in  the  wood- 
ed upland  portion  of  the  additions  to  the  Park 
referred  to  in  subparagraph  (A): 

(D)  development  of  a  Wetland  Wildlife  area 
that  includes  lake  areas  and  marshes,  trails,  ob- 
servation points,  and  other  environmentally 
compatible  features  in  the  Park  or  in  one  of  the 
additions  to  the  Park  referred  to  in  subpara- 
graph (A): 

(E)  dredging  of  Creve  Coeur  Lake  to  help  rem- 
edy a  chronic  siltation  problem  and  to  promote 
fish  and  wildlife  populations: 

(F)  construction  of  a  new  lake  in  one  of  the 
additions  to  the  Park  referred  to  in  subpara- 
graph (A)  to  help  alleviate  the  recurrence  of  a 
chronic  siltation  problem  in  a  manner  that  mini- 
mizes, to  the  maximum  extent  practicable  and  in 
accordance  with  section  404  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C.  1344). 
the  disturbance  of  any  existing  wetlands: 

(G)  design  and  construction  of  features  to 
minimize  the  visual  and  physical  impact  of  the 
project  in  the  vicinity  of  the  Park,  consistent,  to 
the  extent  practicable,  with  recommendations  of 
the  design  committee  estcLblished  in  accordance 
with  subsection  (c),  including — 

(i)  the  use  of  textured  concrete,  as  appro- 
priate, 

(ii)  the  minimization  of  bridge  pier  sizing  in 
the  elevated  portion  of  the  project: 

(Hi)  the  use  of  a  bridge  design  that  is  more 
aesthetically  pleasing  than  standard  elevated 
roadway  designs: 

(iv)  construction  of  bridge  siderails  with  mate- 
rials that  are  effective  noise  attenuators  to  re- 
duce operational  noise  levels  near  the  bridge: 

(V)  design  and  construction  of  a  drainage  sys- 
tem to  prevent  contamination  of  Creve  Coeur 
Lake  and  Creve  Coeur  Creek  toith  pollution 
from  roadway  runoff: 

(vi)  landscaping  of  the  area  between  the  ele- 
vated roadway  and  Creve  Coeur  Milt  Road  to 
enhance  visual  parameters  without  compromis- 
ing road  user  safety:  and 

(vii)  the  placement  of  signs  to  direct  road 
users  to  appropriate  park  entrances  and  facili- 
ties: 

(H)  such  other  mitigation  measures  as  the  Sec- 
retary may  determine  are  appropriate  to  ensure 
that  the  environmental  benefits  of  the  project 
mitigation  plan  exceed  the  environmental  dam- 
age associated  with  the  project:  and 

(I)  a  monetary  contribution  by  the  State  of 
Missouri  as  may  be  necessary  to  implement  the 
entire  mitigation  plan,  in  an  amount  not  less 
than  16,000,000,  including  the  payment  of  not 
less  than  $250,000  for  facility  improvements  m 
the  Park,  and  all  funds  to  develop  and  imple- 
ment the  mitigation  plan  shall  come  from  non- 
federal sources  of  funding. 

(b)  None  of  the  costs  to  develop  or  implement 
the  project  mitigation  plan  referred  to  in  sub- 
section (a)  shall  be  considered  expenditures  pur- 
suant to  or  in  satisfaction  of  the  transportation 
enhancement  requirements  of  section  133  of  title 
23,  United  States  Code  (as  amended  by  section 
1007  of  The  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991,  P.L.  102-240.  105  Stat. 
1927-1931). 

(c)  The  Governor  of  the  State  of  Missouri  shall 
establish  a  design  committee  to  develop  rec- 
ommendations concerning  design  and  construc- 
tion features  to  minimize  the  visual  and  phys- 
ical impact  of  the  project  in  the  vicinity  of  the 
Park.  The  Committee  shall  include  representa- 
tives of  local  elected  officials,  regional  park  offi- 


cials, local  community  groups,  design  profes- 
sionals, environmental  organizations,  and  busi- 
ness organizations. 

(d)  To  the  maximum  extent  practicable,  the 
State  of  Missouri  shall  implement  the  project 
mitigation  plan  referred  to  in  subsection  (a) 
prior  to  the  commencement  of  construction  of 
the  Page  Avenue  Extension  project.  At  a  mini- 
mum, the  mitigation  measures  specified  in  sub- 
section (a)(2)(A)  and  (a)(2)(C)  shall  be  com- 
pleted prior  to  commencement  of  construction  of 
the  Page  Avenue  Extension  project. 

(e)  If  the  project  does  not  comply  with  all 
other  requirements  of  federal  environmental  law 
that  are  applicable  to  the  project,  including  sec- 
tions 134  and  135  of  title  23.  United  States  Code 
(as  amended  by  sectioris  1024  and  1025  of  the 
Intermodal  Surface  Transportation  Efficiency 
Act  of  1991,  PL.  102-240.  105  Stat.  1955-1962  and 
105  Stat.  1962-1965)  and  all  other  requirements 
of  the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (PL.  102-240,  105  Stat.  1914  et 
seq.),  any  waiver  of  the  requirements  of  section 
138  of  title  23,  United  States  Code  and  section 
303  of  title  49,  United  States  Code,  granted  by 
the  Secretary  under  the  authority  of  this  section 
shall  be  stayed  pending  a  determination  by  the 
Secretary  that  the  project  has  been  brought  into 
compliance  with  such  other  requirements.  Any 
determination  by  the  Secretary  under  the  pre- 
ceding sentence  shall  be  subject  to  judicial  re- 
view. 

SEC.  em.  RURAL  ACCESS. 

The  table  contained  in  section  1106(a)(2)  of 
the  Intermodal  Surface  Transportation  Effi- 
ciency Act  of  1991  (105  Stat.  2037-2042)  is  amend- 
ed in  item  number  52,  relating  to  Bedford 
Springs,  Pennsylvania — 

(1)  by  striking  "Bedford  Springs,": 

(2)  by  inserting  "in  Bedford  Springs,  Penn- 
sylvania," after  "access  road":  and 

(3)  by  inserting  "or  other  projects  in  the  coun- 
ties of  Bedford,  Blair,  Fulton,  and  Huntington, 
as  selected  by  the  State  of  Pennsylvania"  after 
"therewith". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Mineta]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Shu- 
ster]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1583,  the  Pipeline  Safety  Act  of  1992, 
which  authorizes  funds  to  carry  out  the 
safety  programs  established  under  the 
Natural  Gas  Pipeline  Safety  Act  and 
the  Hazardous  Liquid  Pipeline  Safety 
Act  and  for  other  purposes.  These  pro- 
grams were  last  authorized  by  the 
Pipeline  Safety  Reauthorization  Act  of 
1988. 

The  bill  before  you  was  passed  by  the 
House  on  September  15,  1992,  and  sent 
back  to  the  Senate.  The  pipeline  provi- 
sions of  the  bill  were  not  changed  by 
the  Senate.  However,  two  very  impor- 
tant transportation  related  issues  were 
added  and  that  is  the  reason  the  House 
must  again  take  action  on  the  bill. 

Mr.  Speaker,  I  urge  the  Members  to 
join  with  me  in  supporting  passage  of 
S.  1583. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker,  I  rise  in  strong  support 
of  this  important  safety  legislation. 

I  am  pleased  we  are  able  to  finalize 
this  important  piece  of  legislation  on 
the  floor  today.  The  House  passed  the 
Pipeline  Safety  Act  of  1992  on  Septem- 
ber 15.  The  Senate  has  passed  the 
House  bill  today  with  minor  amend- 
ments with  which  we  are  prepared  to 
agree. 

I  would  like  to  again  thank  all  those 
involved  in  the  process  of  developing 
this  final  package,  including  my  col- 
leagues on  the  Public  Works  and 
Transportation  Committee^Chairman 
Bob  Roe.  subcommittee  Chairman 
Norm  Minet.\,  and  ranking  Republican 
John  Hammerschmidt.  Thanks  is  also 
extended  to  our  colleagues  on  the  En- 
ergy and  Commerce  Committee — Chair- 
man John  Dincell.  subcommittee 
Chairman  Phil  Sharp,  ranking  Repub- 
lican Norman  Lent,  and  Congressman 
Carlos  Moorhead. 

I  urge  my  colleagues  to  again  ap- 
prove this  important  safety  legislation 
so  that  we  can  send  it  to  President 
Bush  for  his  signature. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  Arkansas,  the  ranking 
member  of  the  full  committee. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  rise  in  support  of  S.  1583. 

Mr.  Speaker,  I  am  pleased  we  are  able  to 
bring  this  important  piece  of  legislation  to  the 
floor  today.  I  would  like  to  commend  my  col- 
leagues on  the  Public  Works  and  Transpor- 
tation Committee — Chairman  Bob  Roe,  sub- 
committee chair.  Norm  Mineta,  and  Con- 
gressman Bud  Shuster  tor  their  leadership  in 
putting  this  bill  together.  My  thanks  is  also  ex- 
tended to  our  colleagues  on  the  Energy  and 
Commerce  Committee — Chairman  John  Din- 
GELL.  subcommittee  chair,  Phil  Sharp,  Con- 
gressman Norman  Lent,  and  Congressman 
Carlos  Moorhead  for  their  cooperation. 

The  safety  of  our  natural  gas  and  hazardous 
liquid  pipeline  systems  is  of  upmost  impor- 
tance. The  Department  of  Transportation  has 
authority  over  approximately  1.6  million  miles 
of  natural  gas  pipeline  and  151,000  miles  of 
hazardous  liquid  pipeline.  These  pipelines 
transport  precious  energy  and  heat  to  our  Na- 
tion's homes  and  industnes  every  day. 

The  fact  that  the  safety  record  ol  these 
pipelines  is  already  excellent  is  a  tribute  to  the 
industry  itself,  the  Office  of  Pipeline  Safety  at 
the  Department  of  Transportation,  and  the 
Congress  for  its  diligent  oversight  of  this  safe- 
ty program.  Of  the  over  43,000  transportation 
fatalities  in  the  United  States  last  year,  only  1 4 
were  attnbuled  to  pipelines.  However,  in  the 
safety  business,  even  one  injury  or  fatality  is 
too  many.  The  bill  before  us  will  continue  the 
industry's  strong  record  and  give  direction  to 
[XDT  to  proceed  with  safety  initiatives  in  some 
new  areas  to  ensure  that  record  improves. 

I  speak  in  full  support  of  this  legislation  and 
urge  my  colleagues  to  do  the  same. 

Mr.  LENT.  Mr.  Speaker,  will  the  gen- 
tleman from  Pennsylvania  yield  to  me? 

Mr.  SHUSTER.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 


Mr.  LENT.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  legislation.  I  believe  this  is 
a  good  bill.  I  would  urge  my  colleagues 
to  support  it. 

Mr.  Speaker,  I  nse  again  in  support  of  S. 
1583,  the  Pipeline  Safety  Act  of  1992.  This  bill 
extends  the  authorization  of  the  Natural  Gas 
Pipeline  Safety  Act  of  1968  and  the  Hazard- 
ous Liquid  Pipeline  Safety  Act  of  1979. 

Less  than  a  month  ago  we  passed  this  bill 
by  voice  vote.  It  has  been  returned  to  us  with 
a  minor  amendment. 

The  substance  of  this  bill  has  not  been 
changed.  This  bill  improves  our  Pipeline  Safe- 
ty Program  by  providing  for  environmental  pro- 
tection; enhanced  accident  prevention,  through 
increased  inspection  requirements,  operator 
training,  and  customer  notifications;  and 
rulemakings  to  deal  with  the  use  of  new  tech- 
nology such  as  excess  flow  valves,  instru- 
mented internal  inspection  devices,  and  emer- 
gency flow  restricting  devices. 

I  believe  this  is  a  good  bill  and  I  again  urge 
my  colleagues  to  support  it. 

Mr.  MOORHEAD.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  SHUSTER.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MOORHEAD.  Mr.  Speaker.  I  rise 
in  support  of  the  legislation. 

Mr.  Speaker.  I  nse  again  in  strong  support 
of  H.R.  1489.  the  Pipeline  Safety  Act  of  1992. 
This  bill,  which  I  was  pleased  to  cosponsor 
with  subcommittee  Chairman  Sharp,  reauthor- 
izes the  natural  gas  and  hazardous  liquids 
pipeline  safety  programs  through  1995.  H.R. 
1489  also  makes  some  important  substantive 
changes  in  our  pipeline  safety  laws. 

Less  than  a  month  ago  we  passed  this  bill 
on  the  House  floor  by  voice  vote.  Today  we 
are  presented  with  essentially  the  same  bill. 

H.R.  1489  IS  a  good  bill  because  it  requires 
the  Department  of  Transportation  to  undertake 
new  pipeline  safety  measures  only  where 
safety  considerations  warrant  them.  It  matches 
new  safety  initiatives  with  demonstrated  safety 
needs. 

I  believe  the  changes  in  the  pipeline  safety 
program  made  in  H.R.  1489  are  positive  ones 
and  will  further  enhance  the  safety  of  natural 
gas  and  hazardous  materials  pipelines. 

So.  I  urge  my  colleagues  to  support  this  bill. 

Mr.  SHUSTER.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  DiNGELL).  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  I  thank 
my  good  friend,  the  gentleman  from 
California,  for  yielding  time  to  me. 

Mr.  Speaker.  I  support  this  legisla- 
tion. I  commend  the  distinguished  gen- 
tleman from  California  [Mr.  Mineta] 
for  his  handling  of  this  legislation. 
This  is  legislation  which  is  in  the 
shared  jurisdiction  of  the  Committee 
on  Energy  and  Commerce.  It  has  been 
handled  in  a  most  friendly  and  accom- 
modating agreement  between  the  two. 
The  technical  amendments  are  within 
the  jurisdiction  of  the  Committee  on 
Public  Works.  I  support  them,  the  han- 
dling of  that   legislation.   I  commend 
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the   gentleman   for   the   way 
this  matter  was  handled. 

Mr.  SHARP.  Mr.  Speaker,  the  Energy  and 
Commerce  Committee  is  pleased  to  join  with 
the  Public  Works  Committee  in  recommending 
that  the  House  pass  H.R.  1489,  the  Pipeline 
Safety  Act  of  1992.  I  also  would  like  to  thank 
Chairmen  Dingell  and  Roe  of  the  two  com- 
mittees; my  colleagues  on  the  two  committees 
involved,  particularly  the  comanager  of  the  bill, 
Chairman  Mineta;  and  Mr.  Lent,  Mr.  Moor- 
head, Mr.  Brewster,  Mr.  Vento.  and  Mr.  Tau- 

ZIN. 

The  Public  Works  Committee  and  the  En- 
ergy and  Commerce  Committee  this  year  have 
continued  the  spirit  of  cooperation  on  pipeline 
safety  that  has  enabled  us  to  continually  im- 
prove this  program  over  the  past  decade.  In 
this  spirit,  we  are  jointly  offering  a  substitute 
amendment.  The  substitute  amendment  draws 
from  the  best  of  the  wisdom  emlxxJied  in  the 
Energy  and  Commerce  Committee  version, 
the  Public  Works  version,  and  the  Senate  ver- 
sion. 

This  legislation  is  important  because  be- 
tween 1971  and  1986,  pipeline  failures  caused 
an  average  of  1 1  deaths  and  48  injuries  annu- 
ally and  incurred  ah  average  annual  cost  of 
S25  million  in  property  damage,  product  loss, 
and  cleanup  charges.  This  includes  an  esti- 
mated 309,000  barrels  of  oil  lost.  This  legisla- 
tion will  reduce  those  nsks. 

Among  the  highlights  of  the  legislation  are, 
first,  a  new  emphasis  on  environmental  pro- 
tection, including  several  specific  near-term 
actions  that  the  Department  of  Transportation 
[DOT]  must  lake,  as  well  as  new  authonty 
which  DOT  can  use  to  protect  the  environ- 
ment; 

Second,  the  bill  improves  damage  preven- 
tion, by  means  of  increased  inspection  re- 
quirements, a  national  program  to  inspect  un- 
derwater pipelines  to  ensure  they  are  properly 
buned  and  do  not  impose  a  hazard  to  naviga- 
tion— in  1990,  Congress  required  such  a  pro- 
gram for  the  Gulf  of  Mexico — better  operator 
training,  penalties  for  pipeline  operators  and 
excavators  who  fail  to  participate  in  State  and 
local  damage  prevention  programs,  and  analy- 
sis and  corrective  action  regarding  abandoned 
underwater  pipelines; 

Third,  it  expands  the  universe  of  pipelines 
covered  by  the  safety  acts,  including  elimi- 
nation of  the  blanket  exemption  for  low  inter- 
nal stress  pipelines  and  creating  a  program  to 
require  some  DOT  regulation  of  some  gather- 
ing lines; 

Fourth,  it  establishes  requirements  to  im- 
prove safety  by  using  state-of-the-art  tech- 
nology, including  excess  flow  valves,  smart 
pigs,  and  emergency  flow  resthcting  devices; 

Fifth,  the  bill  authonzes  the  full  50-percenf 
funding  of  State  pipeline  safety  programs  al- 
lowed under  the  existing  pipeline  safety  stat- 
utes, which  is  financed  by  a  user  fee; 

Sixth,  it  requires  that  States  be  given  notice 
and  an  opportunity  to  comment  on  consent 
agreements  between  DOT  and  pipeline  opera- 
tors; and 

Seventh,  it  establishes  requirements  for  im- 
proving the  safety  of  customer-owned  natural 
gas  service  lines. 

The  requirements  for  improving  the  safety  of 
customer-owned  pipe  merit  some  discussion. 
Mr.  Mineta  and  I  are  pleased  that  we  were 
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able  to  reach  a  reasonable  compromise  on 
this  matter.  We  want  everyone  to  know  that 
the  controversy  over  these  provisions  has  led 
us  to  take  a  deep  personal  interest  in  the 
safety  of  customer-owned  pipe.  Next  Con- 
gress, we  intend  to  actively  oversee  DOT's 
and  the  natural  gas  industry's  compliance  with 
the  law.  We  plan  to  ensure  that  the  safety  re- 
view is  completed  in  the  time  and  manner 
specified  in  the  legislation;  that  the  public  is 
aggressively  brought  into  the  regulatory  proc- 
ess through  the  survey;  and  that  the  public 
safety  is  protected.  We  are  optimistic  that  no 
additional  legislation  on  this  manner  will  be 
necessary,  but  if  we  learn  that  it  is,  we  will 
take  the  lead  in  ensuring  that  it  is  enacted,  if 
necessary  before  the  next  reauthorization 
cycle. 

The  customer-owned  pipe  issue  merits 
some  further  discussion.  The  three  organiza- 
tions responsible  for  ensuring  pipeline  safety 
have  identified  customer-owned  natural  gas 
service  lines  as  a  major  cause  for  concern: 
The  National  Transportation  Safety  Board,  the 
Department  of  Transportation,  and  the  Na- 
tional Association  of  State  Pipeline  Safety 
Representatives.  I  support  and  agree  with  the 
views  of  all  of  these  organizations  on  this  mat- 
ter. 

The  National  Transportation  Safety  Board 
addressed  this  issue  in  its  report  entitled 
"Kansas  Power  and  Light  Company  Natural 
Gas  Accidents  September  16.  1988  to  March 
29,  1989"  [NTSB/PAR-90/01].  The  report 
says. 

The  actions  of  both  the  KCC  (Kansas  Cor- 
poration Commission)  and  of  RSPA  (the  Re- 
search and  Special  Programs  Administration 
of  DOT.  the  federal  organization  responsible 
for  pipeline  safety)  recognized  that  to  attain 
reasonable  public  safety,  specific  tests  must 
be  performed  on  buried  gas  pipelines  without 
regard  to  ownership  and  that  gas  customers 
generally  cannot  be  expected  to  recognize  or 
to  perform  these  tests. 

In  a  January  24  letter  to  me  and  to  several 
members  of  the  Public  Wori<s  Committee,  the 
NTSB  said: 

According  to  testimony  given  at  the  Safe- 
ty Board's  public  hearing  on  the  KPL  acci- 
dents, local  plumbers  would  not  be  adversely 
affected  by  requiring  gas  operators  to  peri- 
odically survey  for  gas  leaks  and  for  corro- 
sion in  all  buried  customer-owned  pipe  be- 
tween the  gas  main  and  the  building  being 
served.  Plumbers  and  other  local  contractors 
generally  do  not  perform  or  offer  to  perform 
such  services;  rather  they  respond  to  cus- 
tomers' repair  requests  after  the  customers 
or  others  have  detected  the  odor  of  leaking 
gas.  Furthermore,  a  plumber  in  the  Kansas 
City  area  testified  that  residents  who  owned 
a  segment  of  the  buried  pipe  generally  re- 
fused to  protect  their  lines  from  corrosion 
because  they  did  not  understand  why  such 
protection  was  needed  and  because  other 
plumbers  told  them  that  corrosion  protec- 
tion was  not  required.  Whether  or  not  it  is 
the  supplying  gas  company  that  repairs  or 
replaces  the  customer's  pipe,  the  Safety 
Board  believes  the  gas  company  should  be  re- 
quired to  perform  the  leak  and  corrosion 
tests  on  buried  customer-owned  piping  that 
transports  gas  to  buildings.  Usually  only  the 
gas  company  has  the  equipment  and  quali- 
fied people  needed  to  perform  such  tests. 
When  hazards  are  detected,  the  gas  company 
should  be  required  to  discontinue  gas  service 
until  the  hazards  have  been  eliminated. 
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As  the  Secretary  of  Transportation  said  in 
his  May  14,  1991,  letter  to  the  Speaker  of  the 
House  transmitting  DOT's  proposed  pipeline 
safety  legislation,  "Within  the  last  several 
years,  gas  explosions  have  destroyed  homes 
and  killed  and  injured  residents  in  Kansas  and 
Missouri.  The  explosions  were  due  to  deterio- 
rated gas  lines  located  in  the  homeowners' 
yards.  These  accidents  might  have  been 
averted  had  the  distnbution  company  provided 
necessary  maintenance  for  the  lines."  I  com- 
pletely agree  with  the  Secretary's  assessment. 

The  Secretary  has  repeated  in  numerous 
letters  to  the  many  parties  who  have  ex- 
pressed interest  in  the  customer-owned  pipe 
provisions,  "We  at  RSPA  [DOT]  are  con- 
cerned about  the  safety  of  customer-owned 
gas  piping  and  are  examining  ways  of  assur- 
ing greater  oversight  of  these  pipelines."  I 
support  these  efforts,  and  I  expect  them  to  ac- 
celerate after  this  bill  passes. 

Subsection  (c)  of  section  115  does  not  ex- 
pand, limit,  or  change  the  definition  of  "trans- 
portation of  gas"  in  section  2(3)  of  the  Natural 
Gas  Pipeline  Safety  Act.  Rather,  it  requires 
that  the  Department  of  Transportation,  the 
States,  the  pipeline  operators  and  the  cus- 
tomers will  take  whatever  action  is  necessary 
to  address  this  imp)ortant  safety  Issue. 

The  smart  pig  provisions  also  merit  some 
elaboration.  The  Secretary  must  require  peri- 
odic inspection  by  a  smart  pig  or  by  an  equally 
effective  method.  In  determining  whether  alter- 
natives provide  an  equivalent  degree  of  safety 
to  that  provided  by  smart  pigs,  the  Secretary 
should  place  the  greatest  weight  on  the  com- 
parative predictive  capability. 

In  sum,  the  bill  continues  the  steady  con- 
gressional effort  to  improve  the  safety  of  our 
pipelines,  and  I  urge  the  House  to  pass  it. 

Mr.  SHUSTER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr.  Mi- 
neta] that  the  House  suspend  the  rules 
and  concur  in  the  Senate  amendments 
to  the  House  amendments  to  the  Sen- 
ate bill.  S.  1583. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  Sen- 
ate amendments  to  the  House  amend- 
ments were  concurred  in. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
MINETA.    Mr.    Speaker,    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  amendments  just  concurred  in. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


ANTI-CAR-THEFT  ACT  OF  1992 
Mr.  SCHUMER.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 


(H  R.  4542)  to  prevent  and  deter  auto 
theft,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4542 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Anti-Car 
Theft  Act  of  1992". 
TITLE  I— TOUGHER  LAW  ENFORCEMENT 
AGAINST  AUTO  THEFT 
Subtitle  A — Enhanced  Penalties  for  Auto 
Theft 
SEC.  101.  FEDERAL  PENALTIES  FOR  ARMED  ROB- 
BERIES OF  AUTOS. 

(a)  In  General.— Chapter  103  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 

"{2119.  Motor  vehiclea 

"Whoever,  possessing  a  firearm  as  defined 
in  section  921  of  this  title,  takes  a  motor  ve- 
hicle that  has  been  transported,  shipped,  or 
received  in  interstate  or  foreign  commerce 
from  the  person  or  presence  of  another  by 
force  and  violence  or  by  intimidation,  or  at- 
tempts to  do  so.  shall— 

"(1)  be  fined  under  this  title  or  imprisoned 
not  more  than  15  years,  or  both. 

"(2)  if  serious  bodily  injury  (as  defined  in 
section  1365  of  this  title)  results,  be  fined 
under  this  title  or  imprisoned  not  more  than 
25  years,  or  both,  and 

"(3)  if  death  results,  be  fined  under  this 
title  or  imprisoned  for  any  number  of  years 
up  to  life,  or  both.". 

(b)  Federal  CoopERA"noN  To  Prevent 
"Carjacking  "  and  Motor  Vehicle  Theft  — 

In  view  of  the  increase  of  motor  vehicle  theft 
with  its  growing  threat  to  human  life  and  to 
the  economic  well-being  of  the  Nation,  the 
Attorney  General,  acting  through  the  Fed- 
eral Bureau  of  Investigation  and  the  United 
States  Attorneys,  are  urged  to  work  with 
State  and  local  officials  to  investigate  car 
thefts,  including  violations  of  section  2119  of 
title  18,  United  States  Code,  for  armed 
carjacking,  and  as  appropriate  and  consist- 
ent with  prosecutorial  discretion,  prosecute 
persons  who  allegedly  violate  such  law  and 
other  relevant  Federal  statutes. 

(c)  Clerical   amendment— The   table   of 
sections  at  the  beginning  of  chapter  103  of 
title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
"2119.  Motor  vehicles.". 

SEC.  102.  DWPORTA-nON  AND  EXPORTA-nON. 

Section  553(a)  of  title  18.  United  SUtes 
Code,  is  amended  by  striking  "fined  not 
more  than  S15.000  or  imprisoned  not  more 
than  five  years"  and  inserting  "fined  under 
this  title  or  imprisoned  not  more  than  10 
years". 

SEC.  103.  TRAFFICKING  IN  STOLEN  VEHICLES. 

Each  of  sections  2312  and  2313(a)  of  title  18. 
United  States  Code,  are  amended  by  striking 
"fined  not  more  than  SS.OOO  or  imprisoned 
not  more  than  five  years"  and  inserting 
"fined  under  this  title  or  imprisoned  not 
more  than  10  years  ". 

SEC.  104.  CIVIL  AND  CRIMINAL  FORFEmjllE. 

(a)  Civil  Forfeiture.— Section  981(a)(1)  of 
title  18,  United  States  Code,  is  amended  by 
adding  after  subparagraph  (E)  the  following: 

"(F)  Any  property,  real  or  personal,  which 
represents  or  is  traceable  to  the  gross  pro- 
ceeds obtained,  directly  or  indirectly,  from  a 
violation  of— 

"(i)  section  511  (altering  or  removing 
motor  vehicle  identification  numbers): 

"(ii)  section  553  (importing  or  exporting 
stolen  motor  vehicles): 
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•'(iii)  section  2119  (armed  robbery  of  auto- 
mobiles); 

••(iv)  section  2132  (transportintf  stolen 
motor  vehicles  in  interstate  commerce);  or 

■•(V)  section  2313  (possessing;  or  selling  a 
stolen  motor  vehicle  that  has  moved  in 
Interstate  commerce).". 

(b)  Criminal  Forfeiture.— Section  982(a) 
of  title  18.  United  States  Code,  is  amended  by 
adding  after  paragraph  (4)  the  following: 

••(5)  The  court,  in  imposing  sentence  on  a 
person  convicted  of  a  violation  or  conspiracy 
to  violate — 

"(A)  section  511  (altering  or  removing 
motor  vehicle  identification  numbers): 

"(B)  section  553  (importing  or  exporting 
stolen  motor  vehicles); 

'•(C)  section  2119  (armed  robbery  of  auto- 
mobiles); 

"(D)  section  2132  (transporting  stolen 
motor  vehicles  in  interstate  commerce);  or 

"(E)  section  2313  (possessing  or  selling  a 
stolen  motor  vehicle  that  has  moved  in 
interstate  commerce); 

shall  order  that  the  person  forfeit  to  the 
United  States  any  property,  real  or  personal, 
which  represents  or  is  traceable  to  the  gross 
proceeds  obtained,  directly  or  indirectly,  as 
a  result  of  such  violation.". 

SEC.  105.  CHOP  SHOPS. 

(a)   A.MENDMENT.— Chapter   113  of  title    18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following: 
"{2322.  Chop  shops 

•■(a)  In  GENEHAl..— 

•(1)  Unlawful  action.— Any  person  who 
knowingly  owns,  operates,  maintains,  or 
controls  a  chop  shop  or  conducts  operations 
in  a  chop  shop  shall  be  punished  by  a  fine 
under  this  title  or  by  imprisonment  for  not 
more  than  15  years,  or  both.  If  a  conviction 
of  a  person  under  this  paragraph  is  for  a  vio- 
lation committed  after  the  first  conviction 
of  such  person  under  this  paragraph,  the 
maximum  punishment  shall  be  doubled  with 
respect  to  any  fine  and  imprisonment. 

"(2)  IN.JUNCTIONS.— The  Attorney  General 
shall,  as  appropriate,  in  the  case  of  any  per- 
son who  violates  paragraph  (1).  commence  a 
civil  action  for  permanent  or  temporary  in- 
junction to  restrain  such  violation.". 

•(b)  Definition— For  purposes  of  this  sec- 
tion, the  term  •chop  shop"  means  any  build- 
ing, lot.  facility,  or  other  structure  or 
premise  where  one  or  more  persons  engage  in 
receiving,  concealing,  destroying,  disassem- 
bling, dismantling,  reassembling,  or  .storing 
any  passenger  motor  vehicle  or  passenger 
motor  vehicle  part  which  has  been  unlaw- 
fully obtained  in  order  to  alter,  counterfeit, 
deface,  destroy,  disguise,  falsify,  forge,  oblit- 
erate, or  remove  the  identity,  including  the 
vehicle  identification  number  or  derivative 
thereof,  of  such  vehicle  or  vehicle  part  and 
to  distribute,  sell,  or  dispose  of  such  vehicle 
or  vehicle  part  in  interstate  or  foreign  com- 
merce.". 

(b)  Clerical   Amendment —The    table   of 
sections  at  the  beginning  of  chapter  113  of 
title  18.  United  Sutes  Code,  is  amended  by 
adding  at  the  end  the  following  new  item: 
■•2322.  Chop  shops. •'. 

Subtitle  B — Targeted  Law  Enforcement 
SEC.  130.  GRANT  AUTHORIZATION. 

(a)  Purpose. -The  purpose  of  this  subtitle 
is  to  supplement  the  provisions  of  the  Ed- 
ward Byrne  Memorial  State  and  Local  Law 
Enforcement  Assistance  Program  to  help  the 
States  to  curb  motor  vehicle  thefts  and  the 
related  violence. 

(b)  Grants.  The  Director  of  the  Bureau  of 
Justice  Assistance  shall  make  grants  to  Anti 
Car  Theft  Committees  submitting  applica- 
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tions  in  compliance  with  the  requirements  of 
this  subtitle. 

SEC.  131.  APPUCA-nON. 

(a)  Submission —To  be  eligible  to  receive  a 
grant  under  this  subtitle,  a  chief  executive  of 
an  Anti  Car  Theft  Committee  shall  submit 
an  application  to  the  Director  of  the  Bureau 
of  Justice  Assistance. 

(b)  Con-tent.— The  application  submitted 
under  subsection  (a)  shall  include  the  follow- 
ing: 

(1)  A  statement  that  the  applicant  Anti 
Car  Theft  Committee  is  either  a  State  agen- 
cy or  an  agency  of  a  unit  of  local  govern- 
ment. 

(2)  A  statement  that  the  applicant  Anti 
Car  Theft  Committee  is  or  will  be  financed 
in  part  (A)  by  a  fee  on  motor  vehicles  reg- 
istered by  the  State  or  possessed  or  insured 
within  the  State  (and  that  such  fee  is  not 
less  than  SI  per  vehicle),  or  (B)  in  the  same 
manner  and  to  the  same  extent  as  is  a  simi- 
lar program  financed  and  implemented  in  a 
State  like  Michigan. 

(3)  An  assurance  that  Federal  funds  re- 
ceived under  a  grant  under  this  subtitle  shall 
be  used  to  supplement  and  not  supplant  non- 
Federal  funds  that  would  otherwise  be  avail- 
able for  activities  funded  under  such  grant. 

(4)  A  statement  that  the  resources  of  the 
applicant  Anti  Car  Theft  Committee  will  be 
devoted  entirely  to  combating  motor  vehicle 
theft,  including  any  or  all  of  the  following: 

(A)  Financing  law  enforcement  officers  or 
investigators  whose  duties  are  entirely  or 
primarily  related  to  investigating  cases  of 
motor  vehicle  theft  or  of  trafficking  in  sto- 
len motor  vehicles  or  motor  vehicle  parts. 

(B)  Financing  prosecutors  whose  duties  are 
entirely  or  primarily  related  to  prosecuting 
cases  of  motor  vehicle  theft  or  of  trafficking 
in  stolen  motor  vehicles  or  motor  vehicle 
parts. 

(C)  Motor  vehicle  theft  prevention  pro- 
grams, including  vehicle  identification  num- 
ber etching  programs,  programs  imple- 
mented by  law  enforcement  agencies  and  de- 
signed to  enable  the  electronic  tracking  of 
stolen  automobiles,  and  programs  designed 
to  prevent  the  export  of  stolen  vehicles. 

(5)  A  description  of  the  budget  for  the  ap- 
plicant Anti  Car  Theft  Committee  for  the 
fiscal  year  for  which  a  grant  is  sought. 

SEC.  132.  AWARD  OF  GRANTS. 

(a)  In  General. -The  Director  shall  allo- 
cate to  each  State  a  proportion  of  the  total 
funds  available  under  this  subtitle  that  is 
equal  to  the  proportion  of  the  number  of 
motor  vehicles  registered  in  such  State  to 
the  total  number  of  motor  vehicles  reg- 
istered in  the  United  States.  The  Director 
shall  ensure  that  all  applicant  States  have 
an  opportunity  to  receive  grants  from  an 
available  appropriation.  Any  State  that  has 
not  met  the  requirements  described  in  sec- 
tion 203  of  this  Act  shall  be  excluded  from 
any  allocation  under  this  subsection. 

(b)  Grant  Amounts.— if  one  Anti  Car  Theft 
Committee  within  a  State  submits  an  appli- 
cation in  compliance  with  section  131.  the 
Director  shall  award  to  such  Anti  Car  Theft 
Committee  a  grant  equal  to  the  total 
amount  of  funds  allocated  to  such  State 
under  this  section.  In  no  case  shall  the  Anti 
Car  Theft  Committee  receive  a  grant  that  is 
more  than  50  percent  of  the  preaward  budget 
for  such  Anti  Car  Theft  Committee. 

(c)  Multiple  Co.mmittees. -If  two  or  more 
Anti  Car  Theft  Committees  within  a  State 
submit  applications  in  compliance  with  sec- 
tion 131.  the  Director  shall  award  to  such 
.Anti  Car  Theft  Committees  grants  that  in 
sum  are  equal  to  the  total  amount  of  funds 
allocated  to  such  State  under  this  section.  In 


no  case  shall  an  Anti.  Car  Theft  Committee 
receive  a  grant  that  is  more  than  50  percent 
of  the  preaward  budget  for  such  Anti  Car 
Theft  Committee.  The  Director  shall  allo- 
cate funds  among  two  or  more  Anti  Car 
Theft  Committees  with  a  State  according  to 
the  proportion  of  the  preaward  budget  of 
each  Anti  Car  Theft  Committee  to  the  total 
preaward  budget  for  all  grant  recipient  Anti 
Car  Theft  Committees  within  such  State. 

(d)  Renewal  of  Grants.— Subject  to  the 
availability  of  funds,  a  grant  under  this  sub- 
title may  be  renewed  for  up  to  2  additional 
years  after  the  first  fiscal  year  during  which 
the  recipient  receives  an  initial  grant  under 
this  subtitle  if  the  Director  determines  that 
the  funds  made  available  to  the  recipient 
during  the  previous  year  were  used  in  the 
manner  required  under  the  approved  applica- 
tion. 

SEC.  133.  AUTHORIZATION  OF  APPROPRU'nONS. 

There  are  authorized   to   be  appropriated 
$10,000,000  to  carry  out  this  subtitle  for  each 
of  the  fiscal  years  1993.  1994.  and  1995. 
Subtitle   C— Report    Regarding   State    Motor 

Vehicle  Titling  Programs  to  Combat  Motor 

Vehicle  Thefts  and  Fraud 
SEC.  140.  ESTABLISHMENT  OF  TASK  FORCE. 

(a)  Establishment. -- 

(1)  In  general.— The  Secretary  of  Trans- 
portation and  the  Attorney  General  of  the 
United  States,  working  together,  shall,  as 
soon  as  practicable  after  the  date  of  the  en- 
actment of  this  Act  but  not  later  than  180 
days  after  such  date,  establish  a  task  force 
to  study  problems  which  relate  to  motor  ve- 
hicle titling,  vehicle  registration,  and  con- 
trols over  motor  vehicle  salvage  which  may 
affect  the  motor  vehicle  theft  problem.  The 
study  shall  include  an  examination  of  the  ex- 
tent to  which  the  absence  of  uniformity  and 
integration  in  State  laws  regulating  vehicle 
titling  and  registration  and  salvage  of  used 
vehicles  allows  enterprising  criminals  to  find 
the  weakest  link  to  ■•wash"  the  stolen  char- 
acter of  the  vehicles.  It  shall  also  consider 
the  adoption  of  a  title  brand  on  all  certifi- 
cates of  title  indicating  that  the  applicable 
vehicle  was  previously  issued  a  title  brand  or 
a  title  signifying  •rebuilt",  'reconstructed', 
or  ■flood". 

(2)  Report.— The  task  force  shall  preparer 
report  containing  the  results  of  such  study 
and  shall  submit  such  report  to  the  Presi- 
dent and  the  Congress  and  to  the  chief  execu- 
tive officer  of  each  State  not  later  than  12 
months  after  the  task  force  is  established, 
together  with  appropriate  recommendations 
to  solve  these  problems. 

(b)  Membership.— The  task  force  shall  con- 
sist of— 

(1)  the  Secretary  of  Transportation,  or  the 
Secretary's  delegate; 

(2)  the  Attorney  General  of  the  United 
States,  or  the  Attorney  General's  delegate: 

(3)  the  Secretary  of  Commerce,  or  the  Sec- 
retary's delegate; 

(4(  the  Secretary  of  the  Treasury,  or  the 
Secretary's  delegate: 

(5)  at  least  3  representatives,  to  be  des- 
ignated by  the  Attorney  General  of  the  Unit- 
ed States; 

(6)  at    least    5    representatives    of    Si;' 
motor  vehicle  departments,  to  be  designat 
by  the  Secretary  of  Transportation;  and 

(7)  at  least  1  representative,  to  be  des- 
ignated by  the  Secretary  of  Transportation, 
from  each  of  the  following  groups: 

(A)  Motor  vehicle  manufacturers. 

(B)  Motor  vehicle  dealers  and  distributors. 

(C)  Motor  vehicle  dismantlers.  recyclers, 
and  salvage  dealers. 

(D)  Motor  vehicle  repair  and  body  shop  op- 
erators. 
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(E)  Motor  vehicle  scrap  processors. 

(F)  Insurers  of  Motor  vehicles. 

(0)  State  law  enforcement  officials. 
(H)  Local  law  enforcement  officials. 

(1)  The  American  Association  of  Motor  Ve- 
hicle Administrators. 

(J)  The  National  Insurance  Crime  Bureau. 
(K)   The    National    Committee   on   Traffic 
Laws  and  Ordinances. 

(c)  Reimburse.ment.- 

(1)  Salary.— The  members  of  the  task 
force  shall  serve  without  pay. 

(2)  Travel  expenses.— While  away  from 
their  residences  or  regular  places  of  business 
in  performance  of  services  for  the  Federal 
Government,  members  of  the  task  force  shall 
be  allowed  travel  expenses,  including  per 
diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in 
the  Federal  Government  service  are  allowed 
expenses  under  section  5703  of  title  5.  United 
States  Code. 

(3)  Chair.— The  Secretary  of  Transpor- 
tation, or  the  Secretary's  delegate,  shall 
serve  as  chairman  of  the  task  force.  The  task 
force  may  also  invite  representatives  of  the 
Governors  and  State  legislators  to  partici- 
pate. 

(d)  Report.— 

(1)  Basis.— The  report  required  by  sub- 
section (a)(2)  shall  be  made  after  a  meaning- 
ful consultative  process  and  review  of  exist- 
ing laws,  practices,  studies,  and  rec- 
ommendations regarding  the  problems  speci- 
fied in  subsection  (aid). 

(2)  Content.— The  report  shall  specify  the 
key  aspects  of  motor  vehicle  antitheft  meas- 
ures necessary  to  prevent  the  disposition  or 
use  of  stolen  motor  vehicles,  or  the  major 
components  of  motor  vehicles,  and  to  pre- 
vent insurance  and  other  fraud  based  upon 
false  reports  of  stolen  motor  vehicles.  The 
report  shall  indicate  any  of  the  antitheft 
measures  for  which  national  uniformity 
would  be  crucial  in  order  for  the  measure  to 
be  adequately  effective.  The  report  shall  rec- 
ommend viable  ways  of  obtaining  any  na- 
tional uniformity  which  is  necessary. 

(3)  Recommendations.— The  report  also 
shall  include  other  recommendations  for  leg- 
islative or  administrative  action  at  the 
State  level  or  at  the  Federal  level,  and  rec- 
ommendations for  industry  and  public  ac- 
tions. 

rrTLE  II— AUTOMOBOf  TITLE  FRAUD 

SEC.  201.  DEFLNmONS. 

For  purposes  of  this  title: 

(1)  The  term  •'automobile'^  has  the  mean- 
ing given  such  term  by  section  501(1)  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  2001(1)). 

(2)  The  term  "certificate  of  title"  means  a 
document  issued  by  a  State  evidencing  own- 
ership of  an  automobile. 

(3)  The  term  "insurance  carrier"  means  an 
individual,  corporation,  or  other  entity 
which  is  engaged  in  the  business  of  under- 
writing automobile  insurance. 

(4)  The  term  ■■junk  automobile"  means  any 
automobile  which  is  incapable  of  operation 
on  roads  or  highways  and  which  has  no  value 
except  as  a  source  of  parts  or  scrap. 

(5)  The  term  "junk  yard"  means  any  indi- 
vidual, corporation,  or  other  entity  which  is 
engaged  in  the  business  of  acquiring  or  own- 
ing junk  automobiles  for  resale,  either  in 
their  entirety  or  as  spare  parts,  for  rebuild- 
ing or  restoration,  or  for  crushing. 

(6)  The  term  "operator"  means  a  person  or 
entity  authorized  or  designated  as  the  opera- 
tor of  the  information  system  pursuant  to 
section  202(a)(2)  or  if  no  such  person  or  en- 
tity is  authorized,  the  Secretary. 


(7)  The  term  ••salvage  automobile"  means 
any  automobile  which  is  damaged  by  colli- 
sion, fire,  flood,  accident,  trespass,  or  other 
occurrence  to  the  extent  that  its  fair  salvage 
value  plus  the  cost  of  repairing  the  auto- 
mobile for  legal  operation  on  roads  or  high- 
ways would  exceed  the  fair  market  value  of 
the  automobile  immediately  prior  to  the  oc- 
currence causing  its  damage. 

(8)  The  term  '•salvage  yard"  means  any  in- 
dividual, corporation,  or  other  entity  which 
is  engaged  in  the  business  of  acquiring  or 
owning  salvage  automobiles  for  resale,  ei- 
ther in  their  entirety  or  as  spare  parts,  or  for 
rebuilding  or  restoration,  or  for  crushing. 

(9)  The  term  •■Secretary"  means  the  Sec- 
retary of  Transportation. 

(10)  The  term  ■■State"  means  any  State  of 
the  United  States  or  the  District  of  Colum- 
bia. 

SEC.  202.  NA-nONAL  MOTOR  VEHICLE  TITLE  DO- 
FORMA^nON  SYSTEM. 

(a)  Information  System.— 

(1)  Establishment.— Not  later  than  Janu- 
ary 1996.  the  Secretary,  in  cooperation  with 
the  States,  shall  establish  an  information 
system  (in  this  title  referred  to  as  the  •'Na- 
tional Motor  Vehicle  Title  Information  Sys- 
tem") which  will  enable  States  and  others  to 
gain  instant  and  reliable  access  to  informa- 
tion maintained  by  other  States  pertaining 
to  the  titling  of  automobiles,  unless  the  Sec- 
retary determines  that  an  existing  informa- 
tion system  meets  the  requirements  of  sub- 
sections (b)  and  (c)  of  this  section  and  will 
enable  the  Secretary  to  implement  this  title 
as  early  as  possible  and  designates,  in  con- 
sultation with  the  Attorney  General  of  the 
United  States,  such  system  as  the  informa- 
tion system  for  purposes  of  this  title.  In  es- 
tablishing the  system,  the  Secretary,  work- 
ing with  the  Attorney  General  of  the  United 
States  and  the  States,  shall  ascertain  the  ex- 
tent to  which  title  and  related  information 
to  be  included  in  the  system  will  be  ade- 
quate, timely,  reliable,  uniform,  and  capable 
of  aiding  in  efforts  to  prevent  the  introduc- 
tion or  reintroduction  into  interstate  com- 
merce of  stolen  vehicles  or  parts. 

(2)  Operation —The  Secretary  may  au- 
thorize the  operation  of  the  information  sys- 
tem established  or  designated  under  para- 
graph (1)  by  contract  through  an  agreement 
with  a  State  or  States,  or  by  redesignating, 
after  consultation  with  the  States,  a  third 
party  which  represents  the  interests  of  the 
States. 

(3)  Fees.— Operation  of  the  information 
system  established  or  designated  under  para- 
graph (1)  shall  be  paid  for  by  a  system  of  user 
fees  and  should  be  self-sufficient  and  not  be 
dependent  on  Federal  funds.  The  amount  of 
fees  collected  and  retained  subject  to  annual 
appropriation  Acts,  by  the  operator  pursuant 
to  this  paragraph,  not  including  fees  col- 
lected by  the  operator  and  passed  on  to  a 
State  or  other  entity  providing  information 
to  the  operator,  shall  not  exceed  the  costs  of 
operating  the  system. 

(b)  Minimum  Functional  Capabilities.- 
The  information  system  established  or  des- 
ignated under  subsection  (aid)  shall,  at  a 
minimum,  enable  a  user  of  the  system  in- 
stantly and  reliably  to  determine — 

(1)  the  validity  and  status  of  a  document 
purporting  to  be  a  certification  of  title. 

(2)  whether  an  automobile  bearing  a  known 
vehicle  identification  number  is  titled  In  a 
particular  State. 

(3)  whether  an  automobile  known  to  be  ti- 
tled in  a  particular  State  is  or  has  been  a 
junk  vehicle  or  a  salvage  vehicle. 

(4)  for  an  automobile  known  to  be  titled  in 
a  particular  State,  the  odometer  reading  in- 


formation, as  required  in  section  408  of  the 
Motor  Vehicle  Information  and  Cost  Savings 
Act  (15  U.S.C.  1988).  of  such  vehicle  on  the 
date  its  certificate  of  title  was  issued  and 
such  later  odometer  information,  if  noted  by 
the  State,  and 

(5)  whether  an  automobile  bearing  a  known 
vehicle  identification  number  has  been  re- 
ported as  a  junk  vehicle  or  a  salvage  vehicle 
pursuant  to  section  204. 

(c)  Availability  of  Information.— 

(1)  To  state.— Upon  request  of  a  partici- 
pating State,  the  operator  makes  available 
to  such  State  information  in  the  information 
system  pertaining  to  any  automobile. 

(2)  To  LAW  enforcement.— Upon  request  of 
a  Federal.  State,  or  local  law  enforcement 
official,  the  operator  makes  available  to 
such  official  information  in  the  information 
system  pertaining  to  a  particular  auto- 
mobile, salvage  yard,  or  junk  yard. 

(3)  To  prospective  purchasers.- Upon  re- 
quest of  a  prospective  purchaser  of  an  auto- 
mobile, including  an  auction  company  or  an 
entity  that  is  in  the  business  of  purchasing 
used  automobiles,  the  operator  makes  avail- 
able to  such  prospective  purchaser  informa- 
tion in  the  information  system  pertaining  to 
such  automobile. 

(4)  To  insurance  carriers.— Upon  request 
of  a  prospective  or  current  insurer  of  an 
automobile,  the  operator  makes  available  to 
such  prospective  or  current  insurer  informa- 
tion in  the  information  system  pertaining  to 
such  automobile. 

(5)  Privacy.— Notwithstanding  any  provi- 
sion of  paragraphs  (1)  through  (4).  the  opera- 
tor shall  release  no  information  other  than 
what  is  necessary  to  reasonably  satisfy  the 
requirements  of  subsection  (b).  In  no  event 
shall  the  operator  collect  an  individual's  so- 
cial security  number  or  enable  users  of  the 
information  system  to  obtain  an  individual's 
address  or  social  security  number. 

SEC.  203.  state  PARTICIPATION  IN  THE  NA- 
■nONAL  MOTOR  VEHICLE  TITLE  IN- 
FORMA-nON  system. 

(a)  Requirements — 

(1)  Information  sharing.— Each  State 
shall  make  titling  information  maintained 
by  such  State  available  for  use  in  establish- 
ing the  National  Motor  Vehicle  Title  Infor- 
mation System  established  under  section  202. 

(2)  Title  vERiFiCA-noN  — Each  State  shall 
establish  a  practice  of  performing  an  instant 
title  verification  check  before  issuing  a  cer- 
tificate of  title  to  an  individual  or  entity 
claiming  to  have  purchased  an  automobile 
from  an  individual  or  entity  In  another 
State.  Such  instant  title  verification  check 
shall  consist  of— 

(A)  communicating  to  the  operator  the  ve- 
hicle identification  number  of  the  vehicle  for 
which  the  certificate  of  title  is  sought,  the 
name  of  the  State  which  issued  the  most  re- 
cent certificate  of  title  pertaining  to  the  ve- 
hicle, and  the  name  of  the  individual  or  en- 
tity to  whom  such  certificate  was  issued;  and 

(B)  affording  the  operator  an  opportunity 
to  communicate  to  the  participating  State 
the  results  of  a  search  of  the  information. 

(b)  Gran-ts  to  States.— 

(1)  Review  of  state  systems.— Not  later 
than  January  1.  1994.  the  Secretary,  in  co- 
operation with  the  States,  shall— 

(A)  conduct  a  review  of  systems  used  by 
the  States  to  compile  and  maintain  Informa- 
tion concerning  the  titling  of  automobiles, 
and 

(B)  determine,  for  each  State,  the  cost  of 
making  titling  information  maintained  by 
such  State  available  to  the  operator  of  the 
National  Motor  Vehicle  Title  Information 
System  for  the  purpose  of  meeting  the  re- 
quirements of  subsection  (b). 
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(2)  AWARD  OK  GRANTS— The  Secretary  may 
award  grants  to  participating  States  to  be 
used  in  making  titling  information  main- 
tained by  such  States  available  to  the  opera- 
tor of  the  National  Motor  Vehicle  Title  In- 
formation System  if— 

(A)  for  any  State  that  is  a  recipient  of  such 
a  grrant.  the  grant  does  not  exceed— 

(i)  25  percent  of  the  cost  of  making  titling 
information  maintained  by  such  State  avail- 
able to  the  operator  of  the  National  Motor 
Vehicle  Title  Information  System  as  deter- 
mined by  the  Secretary  under  subsection 
(dXlKB);  or 

(ii)  S300.000; 

whichever  is  lower:  and 

(B)  the  Secretary  determined  that  such 
grants  are  fair,  reasonable,  and  necessary  for 
the  establishment  of  the  National  Motor  Ve- 
hicle Title  Information  System  under  sec- 
tion 202(a)<l). 

(c)  Report  to  Congress.— No  later  than 
January  1,  1997,  the  Secretary  shall  report  to 
Congress  which  States  have  met  the  require- 
ments imposed  by  section  203.  If  any  State 
has  not  met  these  requirements,  the  Sec- 
retary shall  describe  the  impediments  that 
have  resulted  in  the  State's  failure  to  meet 
the  requirements. 
SEC.  204.  REPORTING. 

(a)  Operators  of  Junk  or  Salvage 
Yard.— 

(1)  Inventory  report.— Beginning  at  a 
time  determined  by  the  Secretary,  but  no 
earlier  than  3  months  prior  to  the  establish- 
ment of  the  National  Motor  Vehicle  Title  In- 
formation System,  any  person  or  entity  in 
the  business  of  operating  an  automobile  junk 
yard  or  automobile  salvage  yard  shall  file  a 
monthly  report  with  the  operator.  Such  re- 
port shall  contain  an  inventory  of  all  junk 
vehicles  or  salvage  vehicles  obtained  by  the 
Junk  yard  or  salvage  yard  during  the  preced- 
ing month.  Such  inventory  shall  contain  the 
vehicle  identification  number  of  each  vehicle 
obtained,  the  date  on  which  it  was  obtained, 
the  name  of  the  person  or  entity  from  whom 
the  reporter  obtained  the  vehicle,  and  a 
statement  of  whether  the  vehicle  was 
crushed  or  otherwise  disposed  of  for  sale  or 
other  purposes. 

(2)    Application.— Paragraph    (1)    shall    not 
apply  to— 

(A)  persons  or  entities  that  are  required  by 
State  law  to  report  the  acquisition  of  junk 
vehicles  or  salvage  vehicles  to  State  or  local 
authorities  if  such  authorities  make  such  in- 
formation available  to  the  operator,  or 

(B)  any  person  who  is  issued  a  verification 
under  section  607  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act  stating  that 
the  vehicle  or  parts  from  such  vehicle  are 
not  reported  as  stolen. 

(b)  Insurance  Carriers.— Beginning  at  a 
time  determined  by  the  Secretary,  but  no 
earlier  than  3  months  prior  to  the  establish- 
ment of  the  National  Motor  Vehicle  Title  In- 
formation S.vstem.  any  person  or  entity  en- 
gaged in  the  business  of  an  insurance  carrier 
shall  file,  directly  or  through  a  designated 
agent,  a  monthly  report  with  the  operator. 
Such  report  shall  contain  an  inventory  of  all 
vehicles  of  the  current  model  year  or  any  of 
the  4  preceding  model  years  which  such  car- 
rier has.  during  the  preceding  month,  ob- 
tained possession  of  and  determined  to  be 
salvage  or  junk  vehicles.  Such  inventory 
shall  contain  the  vehicle  identification  num- 
ber of  each  vehicle  obtained,  the  date  on 
which  it  was  obtained,  the  name  of  the  per- 
son or  entity  from  whom  the  reporter  ob- 
tained the  vehicle,  and  the  owner  of  the  vehi- 
cle at  the  time  of  the  filing  of  the  report. 

(c)  Enforcement  Provisions — 


(1)  Penalty  amount. — Whoever  violates 
this  section  may  be  assessed  a  civil  penalty 
of  not  to  exceed  $1,000  for  each  violation. 

(2)  Penalty  procedure— Any  such  penalty 
shall  be  assessed  by  the  Secretary  and  col- 
lected in  a  civil  action  brought  by  the  Attor- 
ney General  of  the  United  States.  Any  such 
penalty  may  be  compromised  by  the  Sec- 
retary. In  determining  the  amount  of  such 
penalty,  or  the  amount  agreed  upon  in  com- 
promise, the  appropriateness  of  such  penalty 
to  the  size  of  the  business  of  the  person 
charged  and  the  gravity  of  the  violation 
shall  be  considered.  The  amount  of  such  pen- 
alty, finally  determined,  or  the  amount 
agreed  upon  in  compromise,  may  be  deducted 
from  any  sums  owed  by  the  United  States  to 
the  person  charged. 

(d)  Procedures  and  Practices.— The  Sec- 
retary shall  establish  by  rule  procedures  and 
practices  to  facilitate  reporting  in  the  least 
burdensome  and  costly  fashion. 

rmj;  in— amendments  on  theft  pre- 
vention REGARDING  "CHOP  SHOP"  RE- 
LATED THEFTS 

SEC.  301.  DEFINITIONS. 

(a)  Cars,  Specialty  Vehicles,  and  Light- 
Duty  Trucks.— Section  601(1)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2021(1))  is  amended  to  read  as  fol- 
lows: 

•'(1)  The  term  "passenger  motor  vehicle'  in- 
cludes any  multipurpose  passenger  vehicle 
and  light-duty  truck  that  is  rated  at  6.000 
pounds  gross  vehicle  weight  or  less.". 

(b)  CHOP  Shop  Definition —Section  601  of 
the  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  (15  use.  2021)  is  amended  by  add- 
ing at  the  end  the  following: 

"(11)  The  term  "chop  shop'  means  any 
building,  lot.  facility,  or  other  structure  or 
premise  where  one  or  more  persons  engage  in 
receiving,  concealing,  destroying,  disassem- 
bling, dismantling,  reassembling,  or  storing 
any  passenger  motor  vehicle  or  passenger 
motor  vehicle  part  which  has  been  unlaw- 
fully obtained  in  order  to  alter,  counterfeit, 
deface,  destroy,  disguise,  falsify,  forge,  oblit- 
erate, or  remove  the  identity,  including  the 
vehicle  identification  number  or  derivative 
thereof,  of  such  vehicle  or  vehicle  part  and 
to  distribute,  sell,  or  dispose  of  such  vehicle 
or  vehicle  part  in  interstate  or  foreign  com- 
merce". 

(c)  Major  Replacement  Part— Section 
601(8)  (15  use.  2021(8))  is  amended  to  read  as 
follows: 

"(8)  The  term  'major  replacement  part' 
means  any  major  part — 

"(A)  which  is  not  installed  in  or  on  a 
motor  vehicle  at  the  time  of  its  delivery  to 
the  first  purchaser  and  the  equitable  or  legal 
title  to  which  has  not  been  transferred  to 
any  first  purchaser,  or 

"(B)  which  is  a  customized  or  modified  ver- 
sion of  an  original  major  part  in  or  on  a  com- 
pleted motor  vehicle  after  the  manufacture 
of  such  vehicle  but  before  the  time  of  its  de- 
livery to  the  first  purchaser". 

SEC.  302.  THEFT  PREVENTION  STANDARD. 

Section  602  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2022)  is 
amended— 

(1)  by  amending  subsection  (d)(1)  to  read  as 
follows: 

"(d)(1)  In  the  case  of  major  parts  installed 
by  the  motor  vehicle  manufacturer,  the 
standard  under  this  section  may  not  require 
any  part  to  have  more  than  a  single  identi- 
fication.", and 

(2)  by  adding  at  the  end  the  following: 
"(Dd)  Within  2  years  after  the  date  of  the 

enactment  of  the  Anti-Car  Theft  Act  of  1992. 
the   Secretary   shall    promulgate   a   vehicle 


theft  standard  which  conforms  to  the  re- 
quirements of  this  title  and  which  applies 
with  respect  to  the  covered  major  parts 
which  are  installed  by  all  foreign  and  domes- 
tic manufacturers  into  passenger  motor  ve- 
hicles (other  than  light-duty  trucks)  in  not 
to  exceed  one-half  of  the  lines  not  designated 
under  section  603  as  high  theft  lines.  Such 
rule  shall  be  effective  for  model  years  appli- 
cable to  such  passenger  motor  vehicles  as 
provided  in  subsection  (c)(4)  of  this  section. 

"(2)  Within  3  years  after  the  rule  under 
paragraph  (1)  is  promulgated,  the  Secretary, 
based  on  the  Attorney  General's  finding 
under  paragraph  (3),  shall  designate  all  the 
remaining  such  lines  of  such  passenger 
motor  vehicles  (other  than  light-duty 
trucks)  and  apply  such  standard  to  such 
lines  in  conformance  with  the  requirements 
of  this  title.  Such  rule  shall  also  apply  to  the 
major  replacement  parts  for  the  major  parts 
described  in  this  paragraph.  Such  rule  shall 
be  effective,  for  model  years  applicable  to 
such  passenger  motor  vehicles  as  provided  in 
subsection  (c)(4)  of  this  section. 

"(3)  The  Attorney  General  shall  make  a 
finding  prior  to  the  Secretary's  initiation 
and  promulgation  of  a  rule  under  paragraph 
(2)  that  the  rule  shall  be  promulgated  unless 
the  Attorney  General  finds,  based  upon  the 
information  collected  and  analyzed  under 
section  615  and  such  other  information  as  the 
Attorney  General  may  develop  (after  notice 
and  after  a  public  hearing),  that  requiring 
such  additional  parts  marking  for  all  of  the 
applicable  passenger  motor  vehicles  would 
not  substantially  inhibit  chop  shop  oper- 
ations and  vehicle  thefts.  The  Attorney  CJen- 
eral  shall  also  take  into  account  as  part  of 
the  record  additional  costs,  effectiveness, 
competition,  and  available  alternatives  fac- 
tors. The  Attorney  General  shall  transmit 
the  finding  and  the  record  upon  which  the 
finding  is  based  to  the  Secretary.  Such  find- 
ing and  record  shall  be  a  part  of  the  Sec- 
retary's rulemaking  record. 

"(4)  The  Attorney  General  of  the  United 
States  shall  by  December  31.  1999.  determine, 
after  notice  and  a  public  hearing,  whether 
one  or  both  rules  promulgated  under  this 
subsection  have  been  an  effective  means  to 
substantially  inhibit  the  operation  of  chop 
shops  and  vehicle  theft,  taking  into  account 
the  additional  cost,  competition,  and  avail- 
able alternatives.  The  Attorney  General 
shall  base  his  determination  on  information 
collected  and  analyzed  under  section  615.  the 
3-year  and  5-year  reports  issued  by  the  Sec- 
retary under  this  title,  and  such  other  infor- 
mation as  he  may  develop  and  include  in  the 
public  record.  He  shall  take  into  consider- 
ation the  effectiveness,  extent  of  use,  and 
the  extent  to  which  civil  and  criminal  pen- 
alties under  section  610(b)  of  this  title  and  18 
U.S.C.  2322  regarding  chop  shops  have  been 
effective  in  substantially  inhibiting  chop 
shop  operations  and  vehicle  theft.  The  Attor- 
ney General  shall  promptly  transmit  his 
finding  to  the  Secretary.  If  the  determina- 
tion is  that  one  or  both  rules  have  not  been 
an  effective  means  to  substantially  inhibit 
chop  shop  operations  and  vehicle  theft,  the 
Secretary  shall  within  180  days  after  receipt 
of  such  finding  terminate  by  order  1  or  both 
of  the  rules  promulgated  under  this  sub- 
section effective  the  next  model  year  follow- 
ing the  issuance  of  such  order. 

"(5)  The  Attorney  General  shall  make  a 
separate  determination  by  December  31.  1999. 
after  notice  and  a  public  hearing,  as  to 
whether  the  anti  theft  devices  for  which  an 
exemption  under  section  605  is  authorized 
are  an  effective  substitute  for  parts  marking 
in    substantially    inhibiting    vehicle    theft. 
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taking  into  account  the  additional  cost, 
competition,  and  available  alternatives.  If 
the  Attorney  General  determines  that  such 
antitheft  devices  are  an  effective  substitute 
for  parts  marking  in  substantially  inhibiting 
vehicle  theft,  the  Secretary  shall  continue  to 
grant  exemptions  under  section  605  at  the 
level  authorized  prior  to  the  date  of  the  en- 
actment of  the  Anti  Car  Theft  Act  of  1992  or 
at  the  level  authorized  for  model  year  2000. 
as  determined  by  the  Attorney  General. 
Nothing  in  this  paragraph  affects  exemptions 
granted  in  model  year  2000  or  earlier  to  any 
manufacturer. 

"(6)  The  Secretary  and  the  Attorney  Gen- 
eral shall  keep  the  appropriate  legislative 
committees  of  Congress  with  jurisdiction 
over  this  .\ct  and  18  U.S.C.  2322  informed 
about  the  actions  taken  or  planned  under 
this  sub.section. 

"(g)  The  Secretary  is  authorized  to  periodi- 
cally redetermine  and  establish  by  rule  the 
median  theft  rate  under  subsection  (a)(1), 
but  not  more  than  every  2  years". 

SEC.  303.  DESIGNATION  OF  mCH  THEFT  VEmCLE 
UNES  AND  PARTS. 

Section  603  of  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U.S.C.  2023)  is 
amended— 

(1)  by  striking  in  subsection  (aMl)(A)  "in 
which  the  final  standard  is  promulgated" 
and  inserting  in  lieu  thereof  "in  which  the 
Anti  Car  Theft  Act  of  1992  is  enacted": 

(2i  by  striking  out  paragraph  (3)  of  sub- 
section (a)  and  by  redesignating  paragraphs 
(1)  and  (5t  as  paragraphs  (3)  and  (4).  respec- 
tively: 

(3)  by  striking  -or  (3)"  in  redesignated 
paragraphs  (3)  and  (4)  of  .subsection  (a); 

(4)  by  adding  at  the  end  of  subsection  (a) 
las. amended  by  paragraph  (2))  the  following: 

"(5)  Any  motor  vehicle  line  subject,  on  the 
date  of  enactment  of  the  Anti  Car  Theft  Act 
of  1992.  to  parts  marking  requirements  under 
section  602  and  this  section  shall  continue  to 
be  subject  to  such  requirements  unless  such 
motor  vehicle  line  becomes  exempt  from 
such  requirements  under  section  605.".  and 

(5)  by  striking  paragraph  (4)  of  subsection 
(b)  and  redesignating  paragraph  (5)  as  para- 
graph (4). 

SEC.  304.  LIMITED  EXEMPTION  FOR  NEW  VEHI- 
CLES EQUIPPED  WITH  EFFECTTVE 
antitheft  AS  ORIGINAL  EQUIP- 
MENT. 

(a)  Continuing  Current  Law— The  second 
.sentence  of  .section  605(a)(2)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  (15 
U.S.C.  2025(a)(2))  is  amended  by  inserting 
•through  model  year  1996"  after  "model 
year"'. 

(b)  Model  Years  Aj-ter  Model  Year 
1996.— Section  60.S(a)(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15  U.S.C. 
2025<a)(2))  is  amended  by  adding  at  the  end 
the  following:  "For  model  year  1997  through 
model  year  2000.  the  Secretary  may  grant 
such  an  exemption  for  not  more  than  1  addi- 
tional line  of  any  manufacturer  and  such  ex- 
emption shall  not  affect  the  validity  of  the 
exemption  of  any  line  previously  exempted 
under  this  paragraph.  For  model  years  subse- 
quent to  2000,  the  number  of  lines  for  which 
the  Secretary  may  grant  such  an  exemption 
(if  any)  shall  be  determined  by  the  Attorney 
General  under  section  602(f)(5). 

SEC.  305.  PROHIBITED  ACTS. 

(a)  Rules —Section  610(a)(2)  of  the  Motor 
Vehicle  Information  and  Cost  Savings  Act 
(as  so  redesignated  by  section  306  of  this  Act) 
is  amended  by  inserting  "or  Attorney  Gen- 
eral" after  ""Secretary". 

(b)  Chop  Shops— Section  610  of  the  Motor 
Vehicle   Information  and  Cost  Savings  Act 


(as  so  redesignated  by  section  306  of  this  Act) 
(15  U.S.C.  2027)  is  amended  by  adding  at  the 
end  the  fbllowing: 

""(c)(1)  It  shall  be  unlawful  for  any  person 
to  knowingly  own.  operate,  maintain,  or  con- 
trol a  chop  shop  or  conduct  operations  in  a 
chop  shop  of  any  kind  or  transport  by  any 
means  any  passenger  motor  vehicle  or  pas- 
senger motor  vehicle  part  to  or  from  a  chop 
shop. 

"■(2)  The  Secretary  shall,  as  appropriate 
and  in  consultation  with  the  Attorney  Gen- 
eral, in  the  case  of  any  person  who  violates 
paragraph  (1).  commence  a  civil  action  for 
permanent  or  temporary  injunction  to  re- 
strain such  violation  or  the  Secretary  shall 
assess  and  recover  a  civil  penalty  of  not 
more  than  $100,000  per  day  for  each  such  vio- 
lation, or  both  ". 
SEC.  306.  VERIFICATION. 

(a)  In  General —Title  VI  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act  is 
amended  by  redesignating  sections  607 
through  614  as  sections  610  through  617.  re- 
spectively, by  striking  in  section  602(e)  "and 
612  "  and  inserting  "and  615".  and  by  insert- 
ing after  section  606  the  following: 

""VERIFICATION  OF  VEHICLE  AS  LEGAL  SALVAGE 
OR  JUNK  VEHICLE 

"Sec.  607.  (a)  Any  person  engaged  in  busi- 
ness as  an  insurance  carrier  to  sell  com- 
prehensive insurance  coverage  for  motor  ve- 
hicles shall,  if  such  carrier  obtains  posses- 
sion of  and  transfers  a  junk  motor  vehicle  or 
a  salvage  motor  vehicle— 

"(1)  verify,  in  accordance  with  procedures 
established  by  rule  under  section  609  by  the 
Attorney  General  and  in  consultation  with 
the  Secretary  of  Transportation,  whether 
that  motor  vehicle  is  reported  as  stolen,  and 

■•(2)  provide  verification  to  whomever  such 
carrier  transfers  or  sells  any  such  salvage  or 
junk  motor  vehicle  identifying  the  vehicle 
identification  number  or  derivative  thereof 
of  such  vehicle  and  verifying  that  such  vehi- 
cle has  not  been  reported  as  stolen  or.  if  re- 
ported as  stolen,  that  such  insurance  carrier 
has  recovered  the  vehicle  and  has  proper 
legal  title  to  the  vehicle. 
P'or  purposes  of  paragraph  (2).  the  term  "ve- 
hicle identification  number'  means  a  unique 
identification  number  assigned  to  a  pas- 
senger motor  vehicle  by  a  manufacturer  in 
compliance  with  applicable  regulations  or  a 
derivative  thereof.  Nothing  in  this  paragraph 
shall  be  construed  to  prohibit  such  carrier 
from  transferring  a  motor  vehicle  if.  within 
a  reasonable  period  of  time  during  normal 
business  operations  (as  determined  by  the 
Attorney  General  under  section  609  of  this 
title)  using  reasonable  efforts,  such  carrier 
has  not  received  a  determination  under  sec- 
tion 609  that  the  vehicle  has  not  been  re- 
ported as  stolen  or  to  otherwise  determine 
whether  such  vehicle  has  been  reported  as 
stolen,  except  that  such  carrier  shall  provide 
a  written  certification  of  such  lack  of  deter- 
mination. 

"(b)  The  Attorney  General,  in  consultation 
with  the  Secretary,  shall  promulgate  such 
regulations  as  are  needed  to  ensure  that  ver- 
ification performed  and  provided  by  insur- 
ance carriers  under  subsection  (a)(2)  is  uni- 
form, effective,  and  resistant  to  fraudulent 
use.". 

(b)  Effective  Date.— The  regulations  re- 
quired by  section  607(b)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  shall  be 
promulgated  within  6  months  after  the  date 
of  the  enactment  of  this  subsection.  The 
amendment  made  by  subsection  (a)  shall 
take  effect  within  3  months  after  such  regu- 
lations are  promulgated,  but  not  before  the 


system  In  section  609  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  is  oper- 
ational. 

(c)  Parts.— Title  VI  of  such  Act,  as  amend- 
ed by  subsection  (a),  is  amended  by  inserting 
after  section  607  the  following  new  section: 

"PARTS 

""Sec.  608.  (a)  No  person  engaged  in  the 
business  of  salvaging,  dismantling,  recy- 
cling, or  repairing  passenger  motor  vehicles 
shall  knowingly  sell  or  distribute  in  com- 
merce or  transfer  or  install  a  major  part 
marked  with  an  identification  number  with- 
out— 

"(1)  first  determining,  through  a  procedure 
established  by  rule  by  the  Attorney  General 
in  consultation  with  the  Secretary  of  Trans- 
portation under  section  609  that  such  major 
part  has  not  been  reported  as  stolen;  and 

""(2)  providing  the  purchaser  or  transferee 
with  a  verification  identifying  the  vehicle 
identification  number  or  derivative  thereof 
of  such  major  part,  and  verifying  that  such 
major  part  has  not  been  reported  as  stolen. 

"'(b)  The  Attorney  General,  in  consultation 
with  the  Secretary  of  Transportation,  shall 
promulgate  such  regulations  as  are  needed  to 
ensure  that  verifications  provided  by  persons 
under  subsection  (a)(2)  are  uniform,  effec- 
tive, and  resistant  to  fraudulent  use. 

"(c)  Subsection  (a)  shall  not  apply  to  a  per- 
son who  is  the  manufacturer  of  the  major 
part,  who  has  purchased  the  major  part  di- 
rectly from  the  manufacturer,  who  has  re- 
ceived a  verification  from  an  insurance  car- 
rier pursuant  to  section  607  that  the  motor 
vehicle  from  which  such  major  part  is  de- 
rived has  not  been  reported  as  stolen,  or  that 
such  carrier  has  failed,  in  accordance  with 
section  607.  to  determine  whether  such  vehi- 
cle has  been  stolen.  Such  person  shall  be  re- 
quired to  provide  such  verification  to  any 
person  to  whom  such  vehicle,  or  any  major 
part  of  such  vehicle,  is  thereafter  transferred 
or  sold  in  commerce.  The  Attorney  General 
shall  promulgate  regulations  to  implement 
this  section.". 

(d)  Effective  Date.— The  amendment 
made  by  subsection  <c)  shall  be  effective  on 
the  date  that  the  system  required  by  section 
609  is  established. 

(e)  National  Stolen  Auto  Part  Informa- 
tion System— Title  VI  of  such  Act.  as 
amended  by  subsection  (c).  is  amended  by  in- 
serting after  section  608  the  following  new 
section: 

"NATIONAL  STOLEN  AUTO  PART  I.VFORMATION 
SYSTEM 

"Sec  609.  (a)  The  Attorney  General  shall, 
within  9  months  of  the  date  of  the  enactment 
of  the  Anti  Car  Theft  Act  of  1992.  maintain  in 
the  National  Crime  Information  Center  an 
information  system  containing  the  identi- 
fication numbers  of  stolen  passenger  motor 
vehicles  and  stolen  passenger  motor  vehicle 
parts.  The  Attorney  General  shall  also  con- 
sult with  State  and  local  law  enforcement 
agencies  in  the  establishment  of  such  sys- 
tem. The  Attorney  General  shall  also  consult 
with  the  National  Crime  Information  Center 
Policy  Advisory  Board  to  ensure  the  security 
of  the  information  in  such  system  and  that 
such  system  will  not  compromise  the  secu- 
rity of  stolen  vehicle  and  vehicle  parts  infor- 
mation in  such  information  system. 

""(b)  The  Attorney  General  shall  specify 
procedures  by  rule  by  which  individuals  or 
entities  seeking  to  transfer  a  vehicle  or  vehi- 
cle parts  may  obtain  a  determination  wheth- 
er a  part  is  listed  in  the  system  as  stolen.  If 
the  Attorney  General  determines  that  the 
National  Crime  Information  Center  is  not 
able  to  perform  the  functions  of  the  informa- 
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tion  system  required  under  subsection  (a), 
the  Attorney  General  shall  enter  into  an 
a^eement  for  the  operation  of  such  a  system 
separate  from  the  National  Crime  Informa- 
tion Center. 

"(c)  The  information  system  under  sub- 
section (a)  shall,  at  a  minimum,  include  the 
followinsr  information  pertaining  to  each 
passenger  motor  vehicle  reported  to  a  law 
enforcement  authority  as  stolen  and  not  re- 
covered: 

"(1)  The  vehicle  identification  number  of 
such  passenger  motor  vehicle. 

"(2)  The  make  and  model  year  of  such  pas- 
senger motor  vehicle. 

'•(3)  The  date  on  which  the  passenger 
motor  vehicle  was  reported  as  stolen. 

"(4)  The  location  of  the  law  enforcement 
authority  that  received  the  reports  of  the 
passenger  motor  vehicle's  theft. 

•'(5)  If  the  passenger  motor  vehicle  at  the 
time  of  its  theft  contained  parts  bearing 
identification  numbers  or  the  derivative 
thereof  different  trom  the  vehicle  identifica- 
tion number  of  the  stolen  passenger  motor 
vehicle,  the  identification  numbers  of  such 
parts. 

'•(d)  ADVISORY  Committee.— 

"(1)  In  general.— The  National  Stolen 
Auto  Part  Information  System  to  be  main- 
tained under  subsection  (a)  is  to  be  devel- 
oped by  the  Attorney  General  with  the  ad- 
vice and  recommendation  of  the  advisory 
committee  established  under  paragraph  (2). 

•(2)  Establishment.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Attorney  General  shall  establish  in 
the  Department  of  Justice  and  appoint  an 
advisory  committee  with  respect  to  the  Na- 
tional Stolen  Auto  Part  Information  System 
to  be  maintained  under  subsection  (a). 

■•(3)  Membership.— The  advisory  commit- 
tee established  under  paragraph  (2)  shall  be 
composed  of  10  members  as  follows: 

"(A)  The  Attorney  General  shall  serve  as 
the  chairperson  of  the  advisory  committee. 

"(B)  The  Secretary  of  Transportation. 

"(C)  One  individual  appointed  by  the  At- 
torney General  who  is  qualified  to  represent 
the  interests  of  the  law  enforcement  commu- 
nity at  the  State  level. 

■•(D)  One  individual  appointed  by  the  At- 
torney General  who  is  qualified  to  represent 
the  interests  of  the  law  enforcement  commu- 
nity at  the  local  level. 

•■(E)  One  individual  appointed  by  the  At- 
torney General  who  is  qualified  to  represent 
the  interests  of  the  automotive  recycling  in- 
dustry. 

■■(F)  One  individual  appointed  by  the  At- 
torney General  who  is  qualified  to  represent 
the  interests  of  automotive  repair  industry. 

'•(G)  One  individual  appointed  by  the  At- 
torney General  who  is  qualified  to  represent 
the  interests  of  automotive  rebuilders  indus- 
try. 

"(H)  One  individual  appointed  by  the  At- 
torney General  who  is  qualified  to  represent 
the  interests  of  automotive  parts  suppliers 
industry. 

••(I)  One  individual  appointed  by  the  Attor- 
ney General  who  is  qualified  to  represent  the 
interests  of  the  insurance  industry. 

■■(J)  One  individual  appointed  by  the  At- 
torney General  who  is  qualified  to  represent 
the  interests  of  consumers. 

■■(4)  DimES.— The  advisory  committee  es- 
tablished under  paragraph  (2)  shall  make  rec- 
ommendations regarding— 

■■(A)  the  development  and  implementation 
of  the  National  Stolen  Auto  Part  Informa- 
tion System,  and 

■■(B)  the  development  and  implementation 
of  a  verification  system  as  required  by  sec- 
tion 607. 


"(5)  Report.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  the  Anti 
Car  Theft  Act  of  1992.  the  advisory  commit- 
tee established  under  paragraph  (2)  shall  sub- 
mit to  the  Attorney  General,  the  Secretary 
of  Transportation,  and  the  Congress  a  report 
containing  the  committee's  recommenda- 
tions.". 

"(e)  Upon  request  by  an  insurance  carrier, 
a  person  lawfully  selling  or  distributing  in 
Interstate  commerce  passenger  motor  vehi- 
cle parts,  or  an  individual  or  enterprise  en- 
gaged in  the  business  of  repairing  passenger 
motor  vehicles,  the  Attorney  General,  or  the 
entity  or  entities  designated  by  the  Attorney 
General,  shall  immediately  provide  such  in- 
surance carrier  or  person  with  a  determina- 
tion as  to  whether  the  information  system 
under  subsection  (a)  contains  a  record  of  a 
passenger  motor  vehicle  or  a  passenger 
motor  vehicle  part  bearing  a  particular  vehi- 
cle identification  number  or  derivative 
thereof  having  been  reported  stolen.  The  At- 
torney General  may  require  such  ver- 
ification as  the  Attorney  General  deems  ap- 
propriate to  ensure  that  the  request  is  legiti- 
mate and  will  not  compromise  the  security 
of  the  system. 

"(O  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  this  section.  The  information  sys- 
tem established  under  subsection  (a)  shall  be 
effective  as  provided  in  the  rules  promul- 
gated by  the  Attorney  General. •". 

(e)  STUDY.— Section  617  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act  (as  so 
redesignated)  is  amended  in  subsection  (a)(1) 
by  striking  ••after  the  date  of  the  enactment 
of  this  title"  and  in  subsection  (bMl)  by 
striking  ■'after  the  promulgation  of  the 
standard  required  by  this  title"  and  insert- 
ing in  each  place  '■after  the  date  of  the  en- 
actment of  the  Anti  Car  Theft  Act  of  1992". 
TITLE  rv— EXPORT  OF  STOLEN 
AUTOMOBILES 

SEC.  401.  RANDOM  CUSTOMS  INSPECTIONS  FOR 
STOLEN  AUTOMOBILES  BEING  EX- 
PORTED. 

Part  VI  of  title  IV  of  the  Tariff  Act  of  1930 
is  amended  by  inserting  after  section  646  the 
following  new  sections: 
'^EC.    •46A.     RANDOM    CUSTOMS    INSPECTIONS 

FOR   STOLEN   AUTOMOBILES   BEING 

EXPORTED. 

"The  Commissioner  of  Customs  shall  di- 
rect customs  officers  to  conduct  at  random 
inspections  of  automobiles,  and  of  shipping 
containers  that  may  contain  automobiles 
that  are  being  exported,  for  purposes  of  de- 
termining whether  such  automobiles  were 
stolen. 

-SEC.  SMB.  EXPORT  REPORTING  REQUIREMENT. 

■■The  Commissioner  of  Customs  shall  re- 
quire all  persons  or  entities  exporting  used 
automobiles,  including  automobiles  exported 
for  personal  use,  by  air  or  ship  to  provide  to 
the  Customs  Service,  at  least  72  hours  before 
the  export,  the  vehicle  identification  number 
of  each  such  automobile  and  proof  of  owner- 
ship of  such  automobile.  The  Commissioner 
shall  establish  specific  criteria  for  randomly 
selecting  used  automobiles  scheduled  to  be 
exported,  consistent  with  the  risk  of  stolen 
automobiles  being  exported  and  shall  check 
the  vehicle  identification  number  of  each 
automobile  selected  pursuant  to  such  cri- 
teria against  the  information  in  the  National 
Crime  Information  Center  to  determine 
whether  such  automobile  has  been  reported 
stolen.  At  the  request  of  the  Director  of  the 
Federal  Bureau  of  Investigation,  the  Com- 
missioner shall  make  available  to  the  Direc- 
tor all  vehicle  identification  numbers  ob- 
tained under  this  section. "■. 


SEC.  40i.  PILOT  STUDY  AUTHORI23NG  UTILITY  OF 
NONDESTRUCTIVE  EXAMINATION 
SYSTEM. 

The  Secretary  of  the  Treasury,  acting 
through  the  Commissioner  of  Customs,  shall 
conduct  a  pilot  study  of  the  utility  of  a  non- 
destructive examination  system  to  be  used 
for  inspection  of  containers  that  may  con- 
tain automobiles  leaving  the  country  for  the 
purpose  of  determining  whether  such  auto- 
mobiles have  been  stolen. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Schumer)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Wisconsin  [Mr.  SENSEN- 
BRENNER]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  ScHUMER]. 

D  1750 

Mr.  SCHUMER.  Mr.  Speaker.  I  yield 
10  minutes  of  my  time  to  the  gen- 
tleman from  Michigan  [Mr.  Dingell] 
chairman  of  the  Committee  on  Energy 
and  Commerce  and  ask  unanimous  con- 
sent that  he  be  allowed  to  control  that 
time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

We  have  been  hearing  all  year  that 
Congress  does  not  work,  Congress  can- 
not solve  problems.  Well,  the  Congress 
can  work,  and  this  bill  is  the  proof.  Our 
constituents  have  a  problem,  a  costly, 
frustrating,  and  often  violent  prob- 
lem—auto theft.  I  could  read  you  the 
statistics,  but  I'm  sure  you  don't  need 
them — like  me.  you  have  been  hearing 
loud  and  clear  from  back  home  that 
people  are  fed  up  with  auto  theft. 

Auto  theft  has  been  on  cruise  control 
for  too  long — it's  time  to  put  on  the 
brakes.  The  only  contact  criminals 
should  have  with  our  cars  is  to  make 
the  license  plates  for  them. 

The  good  news  is  that  there  are  solu- 
tions. These  solutions  are  not  ideologi- 
cal, they  do  not  recjuire  a  lot  of  rhet- 
oric or  posturing.  They  do  require  that 
everybody  work  together — law  enforce- 
ment, auto  manufacturers,  repair 
shops,  and  insurers. 

That  is  what  Congress  can  and  should 
do — identify  a  problem,  find  practical, 
effecitve  solutions,  and  show  legisla- 
tive leadership  in  getting  all  the  par- 
ties to  work  together  in  implementing 
these  solutions.  That  is  what  we  did 
with  the  cable  bill  earlier  this  evening, 
and  that  is  what  we  have  done  with 
this  bill.  This  bill  will  keep  car  owners, 
not  car  thieves,  in  the  driver's  seat. 

We  start  with  tough  law  enforce- 
ment. Our  constituents  are  being  ter- 
rorized by  an  insidious  new  form  of  car 
theft  called  carjacking.  This  bill  makes 
armed  carjacking  a  Federal  crime  and 
stiffens  sentences  for  other  auto-theft 
related  offenses. 

But  we  cannot  have  a  police  officer 
on  every  comer,  so  the  bill  goes  beyond 


that.  Experts  in  law  enforcement  know 
why  people  steal  cars.  Mostly,  they  do 
it  for  profit:  to  resell  the  car,  to  export 
it,  or— and  this  is  the  most  common — 
to  chop  it  up  and  sell  the  parts.  Know- 
ing how  thieves  profit,  we  can  squeeze 
out  that  profit  and  stop  the  crime  at 
its  source.  The  new.  professional  car 
thief  is  a  high-speed  racer,  running  laps 
around  law  enforcement.  This  bill  gives 
law  enforcement  the  tools  it  needs  to 
catch  him. 

This  bill  does  that  by  requiring  that 
major  car  parts  be  marked  with  ID 
numbers,  and  that  insurance  compa- 
nies and  repair  shops  use  these  ID  num- 
bers to  avoid  buying  and  selling  stolen 
parts.  We  may  not  realize  it,  but  many 
of  us  have  probably  had  stolen  parts 
put  into  our  cars  by  repair  shops.  If  we 
can  stop  that  kind  of  transaction — 
where  a  stolen  part  enters  the  stream 
of  legitimate  commerce  as  a  repair 
partr— we  can  make  a  tremendous  dent 
in  auto  theft. 

The  problem  is  not  that  repair  shops 
deliberately  seek  out  stolen  parts  to 
use.  The  problem  is  that  they  have  no 
way  of  knowing  whether  a  used  part 
has  been  stolen.  This  bill  would  make 
it  the  repair  shops'  responsibility  not 
to  sell  stolen  parts  by  giving  them  ac- 
cess—through a  simple,  toll-free  tele- 
phone call — to  the  FBI  database  of  sto- 
len car  ID  numbers.  Before  a  repair 
shop  installs  a  used  part,  it  would  have 
to  check  to  make  sure  that  the  part  is 
not  stolen. 

The  bill  takes  the  profit  out  of  car 
theft  in  other  ways  as  well.  It  will  help 
State  motor  vehicle  departments  co- 
ordinate with  each  other  so  thieves 
cannot  get  phony  or  washed  titles  for 
stolen  cars.  It  will  also  beef  up  customs 
supervision  of  outgoing  cars,  so  thieves 
cannot  export  stolen  cars. 

I  have  worked  closely  with  many  of 
my  colleagues  on  this  bill.  First  and 
foremost.  I  want  to  thank  and  com- 
mend my  colleague  from  Wisconsin, 
Jim  Sensenbrenner,  the  ranking  mem- 
ber of  the  Crime  Subcommittee.  We  in- 
troduced this  bill  together  7  months 
ago.  after  the  hearings  our  subcommit- 
tee held  on  auto  theft.  Since  then  we 
have  worked  together  to  bring  the  bill 
through  the  Judiciary  Committee  and 
to  the  floor.  I  would  also  like  to  recog- 
nize the  contributions  of  Chairpersons 
Brooks.  Rostenkowski,  Roe,  Gibbons, 
Mineta.  and  Collins. 

Finally,  a  great  deal  of  the  credit  for 
this  bill  goes  to  Chairman  Dingell, 
and  I  commend  him  for  it.  Although  we 
had  our  differences  about  the  relative 
merits  of  different  approaches  to  fight- 
ing auto  theft,  but  the  final  product  in- 
corporates, I  believe,  much  of  the  best 
of  what  all  of  us  had  to  offer.  The  basic 
parts  marking  program  remains  intact, 
and  will  have  a  real  chance  to  show  its 
effectiveness.  Chairman  DINGELL  has 
argued  powerfully  that  strategies  other 
than  parts  marking  should  also  be 
tried,  and  the  bill  provides  for  that  by 


retaining  a  limited  exemption  for  cars 
with  parts  marking  devices.  The  inter- 
play and  the  debate  between  the  Judi- 
ciary Committee  and  the  Energy  and 
Commerce  Committee  has  been  fruit- 
ful, and  the  bill  that  emerged  is  a 
strong  one.  It  is  a  bill  that  will  have  a 
real  impact  on  a  serious  problem,  and  I 
urge  my  colleagues  to  support  it. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  gentleman  from 
New  York  [Mr.  Schumer],  chairman  of 
our  subcommittee,  has  adequately  de- 
scribed this  bill.  It  is  a  compromise 
from  the  bill  which  he  and  I  originally 
introduced,  and  basically  the  com- 
promise phases  in  the  vehicle  identi- 
fication numbering  system  which  we 
believe  is  the  guts  of  this  bill. 

While  much  attention  in  the  public 
has  been  drawn  to  the  fact  that  this 
bill  makes  armed  carjacking  a  Federal 
crime,  the  guts  of  this  bill  is  to  deter 
car  theft  by  putting  the  vehicle  identi- 
fication numbers  on  the  major  parts 
which  are  resold  to  chop  shops,  and 
hopefully  using  that  to  deter  the  mar- 
ket for  these  parts  from  stolen  cars. 
With  the  phase-in,  and  a  determination 
by  the  Attorney  General  on  December 
31.  1999.  we  believe  we  have  reached  a 
broad  bipartisan  agreement  to  allow 
this  bill  to  be  placed  on  the  suspension 
calendar.  This  is  a  practical  alter- 
native to  the  problem  of  armed 
carjacking  as  well  as  to  the  problem  of 
car  theft  which  causes  about  88  percent 
of  the  premiums  for  the  comprehensive 
part  of  every  person's  auto  insurance. 

I  hope  we  can  speedily  enact  this  bill, 
and  the  other  body  will  adopt  it  so  that 
we  can  come  back  with  an  accomplish- 
ment in  the  102d  Congress. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Minnesota  [Mr.  Ramstad]. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  the 
time.  As  a  member  of  the  Crime  Sub- 
committee, I  want  to  commend  Chair- 
man Schumer  and  ranking  member 
Sensenbrenner  for  their  bipartisan  ef- 
fort on  this  legislation. 

The  threat  of  carjacking  has  put  fear 
in  the  hearts  and  minds  of  all  law-abid- 
ing Americans.  People  are  outraged 
and  terrified  by  the  heinous  carjacking 
epidemic  currently  upon  us. 

How  can  any  civilized  nation  tolerate 
the  brutal  killing  of  a  mother  dragged 
2  miles  to  her  death,  while  desperately 
trying  to  reach  for  her  infant  child  in- 
side her  commandeered  car? 

How  can  any  civilized  people  tolerate 
such  despicable,  outrageous  criminal 
acts?  They  cannot  and  they  will  not. 

The  American  people  should  not  have 
to  tolerate  this  crime  wave  of 
carjackings.  They  want  Congress  to  act 
now  to  pass  this  important  legislation 
which  imposes  a  25-year  prison  term 
for  anyone  convicted  of  this  crime. 

Let  the  message  be  crystal  clear  to 
would-be    carjackers:    this   crime   will 


not  be  tolerated.  Let  these  thugs  know: 
If  you  do  this  crime,  you  will  do  the 
time. 

As  a  cosponsor  of  this  imp>ortant  leg- 
islation, I  urge  my  colleagues  to  vote 
for  the  Anti -Car  Theft  Act  of  1992. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Green]. 

Mr.  GREEN  of  New  York.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Speaker,  as  the  sponsor  of  the 
original  legislation  enacted  by  the 
Congress  some  years  ago  to  require  the 
placement  of  vehicle  identification 
numbers  on  auto  parts  in  addition  to 
the  dashboard  and  the  engine,  I  rise  to 
support  H.R.  4542. 

My  bill,  which  Congrress  ultimately 
enacted  in  modified  form,  originally  re- 
quired vehicle  identification  numbers 
on  major  parts.  Unfortunately,  because 
of  auto  industry  opposition,  the  bill 
got  modified  as  it  proceeded  through 
the  committee  process,  and  the  result 
was  that  only  a  minority  of  major  auto 
parts  now  carry  vehicle  identification 
numbers.  Thus  the  system  has  been  far 
less  effective  than  it  should  be. 

This  bill  will,  over  time,  end  the 
loopholes  that  were  driven  into  the  leg- 
islation I  sponsored.  It  will  thus  make 
the  vehicle  identification  number  sys- 
tem a  far  more  effective  device  for 
dealing  with  the  theft  of  cars  to  deliver 
them  to  chop  shops,  which  cannibalize 
stolen  cars  to  supply  the  parts  market, 
and  thus  victimize  consumers,  legiti- 
mate parts  manufacturers  and  recy- 
clers.  and  legitimate  repair  shops 
alike. 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Michi- 
gan. [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker.  I  just  want 
to  commend  all  of  the  parties  here  for 
their  hard  work  to  get  a  compromise  so 
we  could  bring  such  a  bill  to  the  floor 
at  5  in  the  morning,  or  maybe  6. 

I  am  pleased  to  rise  today  in  support 
of  H.R.  4542,  the  Anti-Car  Theft  Act  of 
1992.  The  events  of  recent  weeks  have 
underscored  the  need  for  legislation 
which  firmly  addresses  the  problem  of 
auto  theft  and  its  associated  violence. 

This  bill  contains  tough  Federal  pen- 
alties for  those  thugs  who  prey  on  the 
innocent  through  carjackings.  This 
problem  is  particularly  acute  here  in 
Washington,  and  the  added  jurisdiction 
given  to  Federal  authorities  under  this 
legislation  should  have  a  major  impact 
on  this  terrible  crime. 

This  bill  also  seeks  to  deter  thefts 
committed  solely  for  individual  car 
parts.  This  bill  encourages  the  marking 
of  individual  parts.  Chop  shops  are  lu- 
crative operations  these  days,  and  this 
bill  will  help  the  police  put  them  out  of 
business. 

The  bill  also  encourages  the  contin- 
ued installation  of  antitheft  devices. 
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The  study  commissioned  by  this  legis- 
lation will  provide  the  Secretary  of 
Transportation  and  the  Attorney  Gen- 
eral with  a  mechanism  by  which  parts 
marking  and  antitheft  technologies 
can  be  fairly  evaluated  to  determine 
their  effectiveness. 

Car  theft  is  a  crime  which  costs 
American  drivers  and  consumers  hun- 
dreds of  millions  of  dollars  each  year— 
and  this  is  only  the  cost  in  property. 
The  costs  of  the  increasing  violence  as- 
sociated with  car  theft,  of  course,  can- 
not be  measured  in  dollars. 

The  Committees  on  Energy  and  Com- 
merce, the  Judiciary,  and  Ways  and 
Means  have  worked  diligently  to  bring 
this  legislation  to  the  floor.  I  would 
like  to  particularly  thank  Dave 
Finnegan  and  Bruce  Gwinn  of  Mr.  Din- 
GELL's  and  Mrs.  Collins"  staff,  and 
Doug  Bennett  and  Hugh  Halpem  of  our 
minority  staff  for  their  efforts. 

This  bill  is  a  positive  step  toward 
bringing  the  problem  of  car  theft  under 
control.  I  urge  my  colleagues  to  sup- 
port this  legislation. 

Mr.   SENSENBRENNER.   Mr.   Speak- 
er, I  yield  back  the  balance  of  my  time. 
Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker.  I  rise  in  support  of  the 
substitute  amendment  offered  by  the 
gentleman  from  New  York.  [Mr.  SCHU- 
MER)  on  H.R.  4542  the  Anti-Car  Theft 
Act  of  1992.  He  has  been  a  vigorous 
leader  in  seeking  to  curb  the  increasing 
threat  of  thefts. 

At  the  outset  I  want  to  express  my 
appreciation  for  the  cooperative  efforts 
of  the  gentleman  in  working  out  this 
agreement  on  legislation  which  is  of 
great  significance  to  the  Committee  on 
the  Judiciary  and  to  the  Committee  on 
Energy  and  Commerce,  and  over  which 
our  committees  share  jurisdiction,  par- 
ticularly with  regard  to  the  provisions 
in  titles  I.  II.  and  III. 

I  also  want  to  express  my  apprecia- 
tion for  the  hard  work  of  the  gentle- 
woman from  Illinois  [Mrs.  Collins). 
who  chairs  the  Subcommittee  on  Com- 
merce, Consumer  Protection,  and  Com- 
petitiveness, and  that  of  the  ranking 
minority  member.  Mr.  Alex  McMil- 
lan. Their  staffs  also  participated  in 
this  effort  and  they  are  to  be  com- 
mended for  their  patience,  cooperation, 
and  substantive  input.  In  addition,  I 
want  to  express  appreciation  to  Rep- 
resentative Upton  and  other  members 
of  our  committee  for  their  help. 

Mr.  Speaker.  I  think  that  this  com- 
promise is  a  reasonable  one.  It  will 
help  to  deal  with  the  problem  of  car 
theft.  It  seeks  to  balance  burdens  on 
all  of  the  affected  industries  and.  in 
particular,  it  seeks  to  deal  effectively 
with  the  concerns  expressed  by  small 
businesses  and  auto  makers.  I  believe 
it  is  workable  and  fair,  and  I  expect  the 
Attorney  General  and  the  Secretary  of 
Transportation  to  implement  this  leg- 
islation in  a  way  that  is  going  to  as- 
sure reasonableness  and  fairness,  and 


will  avoid  economic  harm  or  disruption 
to  these  industries  and  their  employ- 
ees. 
I  urge  support  for  the  amended  bill. 
Mr.  Speaker,  the  amendment  adopts 
the  provisions  of  the  bill  as  reported  by 
our  committee  on  September  22.  1992. 
on  H.R.  4542  with  a  number  of  changes 
to  reflect  the  concerns  expressed  by 
Mr.  ScHUMER.  I  am  pleased  that  we 
have  agreed  to  toughen  the  penalties 
against  carjacking  as  contained  in  the 
Commerce  Committee  version  and  to 
address  the  problem  of  motor  vehicle 
title  fraud  among  the  States. 

In  title  III  regarding  motor  vehicle 
parts  labeling  designed  to  deter  auto 
theft  and  chop  shop  op)erations: 

First,  the  bill  allows  two  additional 
rulemakings  to  provide  for  additional 
parts  marking  of  passenger  cars  and 
specialty  vehicles,  but  not  light  duty 
trucks.  The  first  rulemaking  will  take 
place  2  years  after  enactment  and  will 
be  by  the  Secretary  of  Transportation. 
The  second  rulemaking  will  take  place 
after  a  finding  by  the  Attorney  General 
that  parts  marking  substantially  in- 
hibits illegal  chop  shop  operations  and 
reduces  auto  theft  and  which  must 
occur  before  the  rulemaking  is  started. 
That  rulemaking  will  take  place  3 
years  after  the  first  rule  is  promul- 
gated. At  this  point.  I  want  to  make  it 
clear  that  the  timeframes  of  2  years  to 
3  years  are  expected  to  be  adhered  to 
firmly.  I  also  expect  the  Attorney  Gen- 
eral and  the  Secretary  to  be  fair  in 
their  determinations  and  rules. 

Second,  the  bill  provides  a  sunset 
provision  whereby  the  Attorney  Gen- 
eral can  determine  whether  or  not  the 
two  rulemakings  just  mentioned 
should  continue  to  apply  to  the  appli- 
cable vehicles  or  should  be  terminated 
in  whole  or  in  part.  The  Attorney  Gen- 
eral must  make  the  determination  by 
December  31.  1999.  The  amendment 
spells  out  the  information  he  is  to  use. 
Again.  I  expect  the  Attorney  General 
to  be  fair  and  not  biased  in  this  matter. 
Third,  the  legislation  continues  the 
present  exemptions  under  section  605(a) 
for  antitheft  devices  and  a  manufac- 
turer may  add  two  car  lines  annually 
for  3  model  years  and  then  one  addi- 
tional car  line  annually  for  4  more 
model  years.  It  again  provides  for  a 
particular  determination  by  the  Attor- 
ney General  concerning  the  continu- 
ance of  this  exemption  either  at  the 
two  car  line  level  or  at  the  one  car  line 
level. 

Fourth,  the  amendment  adopts  clari- 
fying provisions  adopted  by  our  com- 
mittee relative  to  requirements  of  ac- 
tion by  insurance  carriers,  salvage 
yard  operators,  and  auto  body  repair 
shops.  These  industries  and  small  busi- 
nesses, along  with  automobile  manu- 
facturers and  law  enforcement  person- 
nel would  be  making  valued  contribu- 
tions to  deter  auto  theft.  These  ver- 
ification provisions  are  an  important 
part  of  this  legislation.  They  were  spe- 


cifically developed  by  our  committee 
in  recognition  of  legitimate  concerns 
of  small  businesses.  Clearly,  the  Jus- 
tice Department  and  the  Transpor- 
tation Department  must  implement 
these  in  a  manner  that  will  do  no  eco- 
nomic harm  to  these  people.  Verifica- 
tion procedures  and  measures  must  be 
effective  and  reasonable.  It  must  pro- 
tect future  purchases. 

Section  607(b)  of  the  bill  provides 
that,  "The  Attorney  General,  in  con- 
sultation with  the  Secretary,  shall  pro- 
mulgate such  regulations  as  are  needed 
to  ensure  the  verification  performed 
and  provided  by  insurance  carriers 
under  subsection  (a)(2)  is  uniform,  ef- 
fective, and  resistant  to  fraudulent 
use." 

Through  this  provision.  I  expect  that 
the  Attorney  General  would  give  spe- 
cial attention  to  the  requirement  that 
verification  procedures  performed  by 
insurance  carriers  meet  a  standard  of 
effectiveness.  The  effectiveness  of  the 
stolen  part  information  system  estab- 
lished in  section  609  should  be  of  prime 
concern  to  the  Attorney  General  in 
promulgating  the  section  607(b)  regula- 
tions. I  understand,  for  example,  that 
in  some  cases  vehicles  may  have  parts 
with  different  VIN  numbers.  The  Attor- 
ney General  should  consider  the  extent 
of  this  problem  and  provide  reasonable 
solutions  where  appropriate. 

Mr.  Speaker,  I  believe  these  changes 
are  sound  and  helpful.  Again,  I  want  to 
commend  Mr.  Schumer  for  his  efforts 
and  I  also  want  to  commend  his  able 
staff. 
I  urge  adoption  of  the  amendment. 
Mr.  Speaker,  I  yield  3  minutes  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins], chairman  of  the  subcommittee. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, I  thank  the  gentleman  for  yielding 
me  the  time. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  4542,  the  Anti-Car  Theft  Act  of 
1992. 

I  want  to  commend  the  gentleman 
from  New  York  (Mr.  Schumer)  for  his 
leadership  on  the  issue  of  car  theft.  I 
also  want  to  commend  the  chairman  of 
the  Energy  and  Commerce  Committee 
[Mr.  Dingell]  for  his  hard  work  to  im- 
prove the  workings  of  the  bill  during 
its  sequential  referral  to  our  commit- 
tee. 

I  am  a  cosponsor  of  this  legislation, 
and  the  Subcommittee  on  Commerce, 
Consumer  Protection,  and  Competi- 
tiveness, which  I  chair,  shares  jurisdic- 
tion over  the  bill.  I  want,  therefore,  to 
thank  the  gentleman  from  North  Caro- 
lina [Mr.  McMillan],  who  is  the  rank- 
ing minority  member  of  our  sub- 
committee for  his  contributions  to  this 
important  legislation. 

The  bill  we  are  considering  is  a  com- 
promise between  H.R.  4542.  as  reported 
by  the  Committee  on  Energy  and  Com- 
merce, and  the  version  reported  by  the 
Judiciary  Committee. 

As  a  cosponsor  of  H.R.  4542.  I  strong- 
ly   support    its    provisions    to    make 
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carjacking  a  Federal  crime,  and  to 
make  it  more  difficult  for  car  thieves 
to  sell  stolen  automobiles.  Our  sub- 
committee has  responsibility  for  the 
current  Motor  Vehicle  Theft  Preven- 
tion Program.  When  the  Judiciary 
Committee  completed  its  consideration 
of  this  bill,  our  committee  had  less 
than  2  weeks  under  the  sequential  re- 
ferral to  act.  We  immediately  held  a 
hearing  on  the  bill,  and  just  1  week 
later  the  committee  reported  it  out 
with  some  modifications.  Incidentally, 
at  the  hearing,  on  September  10,  I 
think  all  of  our  Members  and  witnesses 
shared  my  concerns  that  we  take  ac- 
tion against  this  growing  problem 
across  this  Nation. 

In  Chicaigo  alone,  over  50.000  cars 
were  stolen  in  1990  and  in  New  York 
City  the  figure  was  about  150.000.  Total 
losses  are  estimated  to  have  been  S8 
billion — costs  which  are  borne  by  all 
consumers  in  the  automobile  insurance 
rates  they  pay. 

In  the  past  several  months,  the  pub- 
lic has  become  alarmingly  aware  that 
car  theft  is  more  than  an  economic 
crime;  it  has  become  a  human  tragedy. 
The  first  time  I  heard  of  a  carjacking 
was  about  3  or  4  years  ago  when  a 
young  couple  met  with  violence  just  off 
an  exit  ramp  of  the  Eisenhower  Ex- 
pressway in  my  district. 

The  most  shocking  case  involved  a 
young  mother,  who  was  dragged  2  miles 
to  her  death  during  a  carjacking  in 
Savage.  MD.  and  whose  baby  was  lit- 
erally thrown  from  the  car.  This  has 
absolutely  galvanized  public  opinion 
and  outcry  that  this  Congress  act  now 
to  address  this  awesome  despicable 
crime. 

This  bill  would  make  carjacking  a 
Federal  crime  with  tough  penalties,  in- 
cluding a  sentence  of  up  to  life  in  pris- 
on if  carjacking  results  in  death.  It 
would  also  make  it  illegal  to  operate  a 
chop  shop.  Under  this  bill,  the  Sec- 
retary of  Transportation  is  given  au- 
thority to  seek  an  injunction  against 
the  operation  of  a  chop  shop.  More  im- 
portantly, anyone  convicted  of  know- 
ingly operating  a  chop  shop  would  be 
subject  to  not  only  a  fine,  but  to  a  15- 
year  prison  term. 

Further,  H.R.  4542  would  create  a 
much  stronger,  and  more  effective, 
parts  marking  program  than  that 
which  is  now  in  operation.  Currently 
half  of  all  passenger  automobiles  are 
subject  to  the  parts  marking  require- 
ment. 

H.R.  4542  would  immediately  expand 
the  number  of  vehicles  subject  to  parts 
marking  by  including  specialty  vehi- 
cles, such  as  minivans,  sport  utility  ve- 
hicles, and  light  trucks.  Two  years 
later,  the  number  of  vehicles  required 
to  be  marked  would  be  expanded  to  in- 
clude the  first  25  percent  of  the  car 
lines  that  fall  below  the  median  theft 
rate  threshold. 

Three  years  after  that,  the  last  25 
percent  of  the  car  lines  below  the  theft 


rate  threshold  would  be  subject  to 
parts  marking,  unless  the  Attorney 
General  determined  the  program  was 
ineffective.  Current  authority,  to  ex- 
empt certain  car  lines  on  which  auto 
theft  devices  are  installed  would  be 
continued. 

Finally,  this  bill  would  require  that 
insurance  companies  verify  that  junk 
or  salvage  vehicles  are  not  reported  as 
stolen,  before  they  sell  such  vehicles  to 
salvage  firms  or  anyone  else.  Such  ver- 
ification would  be  passed  on  to  the  pur- 
chaser. Similarly,  if  a  salvage  firm 
sells  a  salvage  vehicle  that  it  has  not 
obtained  from  an  insurance  company, 
the  same  kind  of  verifications  would 
have  to  be  made  and  passed  on  to  the 
purchaser. 

Mr.  Speaker,  I  believe  this  bill  will 
inhibit  chop  shop  operations  which  are 
one  important  reason  car  thefts  in  our 
country  have  skyrocketed.  It  also  es- 
tablishes strong  penalties  that  should 
help  reduce  car  theft,  as  well  as  provi- 
sions to  promote  uniform  vehicle  ti- 
tling at  the  State  level  that  should 
help  law  enforcement  officials  inves- 
tigate car  theft. 

I  urge  my  colleagues  to  vote  for  this 
bill. 

Mr.  DINGELL.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  SCHUMER.  Mr.  Speaker,  I  once 
again  want  to  thank  the  gentleman 
from  Wisconsin  [Mr.  Sensenbrenner] 
for  his  help  on  this,  and  the  gentleman 
from  Michigan,  [Mr.  Dingell]  for  his 
generosity  and  ability  to  sit  down  and 
compromise,  as  well  as  the  gentle- 
woman from  Illinois  [Mrs.  Collins],  as 
well  as  the  gentleman  from  New  York 
and  the  gentleman  from  Michigan.  I 
think  this  is  a  bill  that  will  be  a  nota- 
ble accomplishment  of  this  Congress. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  4542,  the  Anti-Car 
Theft  Act  of  1992.  I  would  lil<e  to  thank  and 
commend  the  chairman  of  the  Judiciary  Sub- 
committee on  Crime,  Mr.  Schumer,  and  chair- 
men Brooks  and  Dingell,  for  working  so  dili- 
gently to  bring  this  timely  legislation  to  the 
floor. 

I  doubt  there  are  very  many  people  in  this 
area  who  have  not  heard  about  the  young 
mother  dragged  to  her  death  by  carjackers. 
This  senseless  tragedy  is  but  one  of  the  many 
which  has  been  occurring  with  increasing  reg- 
ularity across  the  country.  The  callous  dis- 
regard for  life  under  which  criminals  now  oper- 
ate calls  for  the  strongest  possible  response. 
Carjacking,  the  taking  of  a  vehicle  by  force, 
has  reached  epidemic  proportions  in  many 
urban  areas  and  is  now  permeating  suburban 
enclaves  usually  viewed  as  safe  havens  from 
violent  crime. 

We  have  an  opportunity,  to  play  an  active 
role  in  decreasing  a  rash  of  senseless  violent 
crimes.  FBI  Director  William  Sessions  has  said 
that  carjacking  is  "a  violent  crime  that  de- 
serves the  full  attention  of  the  FBI."  We  have 
a  responsibility  as  federal  legislators  to  assist 
in  this  effort  and  H.R.  4542,  contains  provi- 
sions that  will  achieve  this  goal. 
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By  creating  a  new  federal  offense  of  armed 
carjacking  and  imposing  stiffer  penalties,  thugs 
may  think  twice  atx}ut  stealing  a  car,  if  not. 
they  will  at  least  pay  a  high  price  for  their  ac- 
tions. 

Carjacking  is  not  just  an  impulsive,  joyriding 
crime,  but  is  oftentimes  motivated  by  profit.  Ti- 
tles I  through  III  of  the  bill,  contain  provisions 
that  will  significantly  reduce  the  profitability  for 
car  thieves  and  chop  shop  operators. 

I  am  pleased  however,  that  this  compromise 
agreement  relieves  some  of  the  regulatory 
burden  from  the  shoulders  of  the  automotive 
aftermarket  industry.  As  legitimate  small  busi- 
nesses they  should  not  be  penalized  for  those 
who  participate  in  criminal  activities. 

Mr.  Speaker,  we  can  no  longer  afford  to 
allow  car  thieves  who  are  perpetrating  their 
crimes  with  increasing  violence  to  profit  finan- 
cially or  escape  harsh  punishment.  This  legis- 
lation is  critical,  it  is  timely  and  we  owe  it  to 
our  constituents  to  take  an  active  role  in  com- 
bating this  latest  rash  of  violent  crime. 

Mrs.  LOWERY  of  New  York.  Mr.  Speaker.  I 
rise  in  strong  support  of  H.R.  4542,  the  Anti- 
Car  Theft  Act. 

I  am  sure  that  I  am  not  the  only  Represent- 
ative that  has  received  a  constituent  phone 
call  from  someone  whose  car  was  recently 
ripped  off.  Our  constituents  are  angry  at  this 
wave  of  crime  and  they  want  something  done 
about  it  now. 

This  legislation  is  absolutely  critical  if  we  are 
to  strike  back  against  the  auto  thieves  and  the 
carjackers.  Last  year,  more  than  1.7  million 
cars  valued  at  S8  billion  were  stolen  in  the 
United  States.  In  addition,  the  recent  rash  of 
carjacking  endangers  the  lives  of  all  Ameri- 
cans who  own  cars.  In  many  cases,  auto 
thieves  have  gotten  away  with  murder. 

The  bill  we  have  before  us  will  make  sub- 
stantial progress  in  deternng  auto  theft.  It  will 
require  new  automobiles  to  have  their  parts 
marked  with  identification  numbers.  This  sim- 
ple move  will  enable  law  enforcement  agen- 
cies to  quickly  trace  stolen  car  parts. 

The  legislation  will  also  make  carjacking  a 
Federal  offense  punishable  by  up  to  15  years 
in  jail.  If  bodily  harm  accompanies  the 
carjacking,  then  the  mandatory  sentence  is  in- 
creased to  25  years  in  jail.  And  if  the 
carjackers  Cuuse  the  death  of  the  victim,  the 
legislation  will  lock  them  up  and  throw  away 
the  key.  This  is  a  tough  response  to  what  has 
become  a  national  problem.  With  brutal  at- 
tacks occurring  in  broad  daylight  throughout 
the  cities  of  America,  this  action  is  overdue. 

Our  constituents  are  demanding  action  and 
action  is  what  we  have  before  us.  I  under- 
stand that  the  other  body  is  expected  to  act 
once  this  bill  is  approved  by  the  House.  That 
tjeing  the  case,  I  urge  my  constituents  to  sup- 
port its  speedy  adoption. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  4542,  the  Anti-Car  Theft  Act. 

Auto  theft  is  no  longer  confined  to  young- 
sters out  looking  for  a  vehicle  for  joyriding.  It 
has  evolved  into  carjacking — a  version  of  auto 
theft  that  involves  amned  robbery  of  a  vehicle 
while  the  driver  is  present — an  extremely  lu- 
crative business  in  this  country.  Carjacking 
has  become  a  high-growth  industry  that  in- 
cludes both  professional  thieves  and  parts 
shops  that  deal  in  stolen  auto  parts,  merchan- 
dise which  can  be  worth  up  to  4  times  as 
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much  as  the  car,  itself.  And  the  crime  is  be- 
coming more  and  more  linked  to  violence — to 
severe  beatings,  and  even  murder. 

Every  22  seconds,  an  auto  theft  takes 
place.  In  1991,  1.5  million  vehicles  were  stolen 
here  in  the  United  States — 55  percent  more 
than  in  1983.  Auto  theft  accounts  lor  almost 
half  of  the  total  property  lost  to  crime  each 
year,  and  up  to  88  percent  of  comprehensive 
car  insurance  premiums  are  a  result  of  car 
theft.  And  the  numbers  continue  to  grow.  Auto 
theft  has  become  too  easy  and  too  profitable 
and  presents  a  growing  threat  to  both  our 
property  and — more  important — to  our  physical 
safety. 

But,  H.R.  4542  responds  to  our  need  to  deal 
with  this  menace  by  making  carjacking  a  Fed- 
eral offense.  Its  provisions  also  include  in- 
creasing Federal  sentences  for  auto  theft;  pro- 
viding start-up  funding  for  computerized 
crosslinking  of  State  motor  vehicle  depart- 
ments so  that  States  can  crosscheck  vehicle 
ownership;  establishing  a  grant  program,  fund- 
ed by  individual  automobile  taxes  and  fees,  so 
that  State  and  local  governments  can  set  up 
anti-car  theft  programs  in  their  communities; 
and  tightening  the  Customs  Service's  super- 
vision of  exported  automobiles. 

Our  neighborhoods  and  communities  are  no 
longer  safe.  We  are  afraid  to  stop  at  slop- 
lights,  to  IrequenI  fast-lood  outlets,  to  leave 
our  cars  in  garages  and  in  shopping  mall  park- 
ing lots,  and  even  to  stop  for  gas.  Women  are 
scared  to  walk  to  their  cars  after  dark,  and 
families  are  being  victimized  in  front  of  their 
homes  and  in  their  driveways. 

Americans  are  sick  ol  talking  atwut  crime. 
They  want  action,  and  we  here  in  Congress 
have  a  responsibility  to  deliver  it  to  them.  H.R. 
4542  meets  this  carjacking  epidemic  head  on 
by  increasing  the  risk  lor  the  perpetrators  and 
minimizing  the  prolitability  lor  all  involved.  I 
urge  my  colleagues  on  both  sides  of  the  aisle 
to  support  its  passage. 

Ms.  NORTON.  Mr.  Speaker,  I  rise  in  strong 
support  ol  H.R.  4542.  the  Anti-Car  Theft  Act  of 
1992,  which  I  cosponsored  because  it  offers  a 
comprehensive  approach  to  deterring  a  vi- 
cious, new  auto  theft  crime.  The  recent,  highly 
publicized,  tragic  carjackings  in  the  Washing- 
ton metropolitan  area  have  my  constituents 
fnghtened  to  dnve  their  cars.  The  rate  of 
carjacking  has  escalated  to  an  average  of  one 
car  per  day  in  the  Washington  area,  which  has 
people  wondering  when  they  will  become  the 
next  victim.  In  addition  to  the  emotional  cost  ol 
this  epidemic,  District  residents  must  also  bear 
the  burden  ol  higher  insurance  rates  because 
of  high  theft  rates.  One  report  indicates  that  as 
much  as  88  percent  of  an  automobile  owner's 
comprehensive  insurance  premium  is  attrib- 
utable to  theft  claims. 

I  support  the  recent  compromises  that  have 
made  this  cntically  needed  bill  possible,  and  I 
appreciate  the  ellorts  during  these  last  days  ol 
the  session  to  wrap  up  legislation  that  is  both 
effective  lor  law  enlorcement  purposes  and 
agreeable  to  automobile  manufacturers. 

With  good  reason,  H.R.  4542  makes  armed 
carjacking  a  Federal  offense  punishable  by  im- 
prisonment for  up  to  15  years.  These  thefts 
often  cross  State  lines,  and,  indeed,  to  do  an 
effective  job,  law  enforcement  agencies  have 
had  to  work  regionally  and  nationally,  rather 
than  just  locally.  Our  local  police  agencies  are 
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now  working  with  FBI  agents  on  a  newly 
formed  car-theft  task  force,  and  the  U.S.  attor- 
ney's office  has  created  a  regional  computer- 
ized database  of  suspects  and  carjacked  vehi- 
cles. Carjacking  is  a  classic  case  for  Federal 
intervention. 

H.R.  4542  will  greatly  strengthen  local  ef- 
forts. This  bill  requires  automobile  manufactur- 
ers to  place  vehicle  identification  numbers  on 
major  automobile  parts  of  high  theft  rate  vehi- 
cles, and  requires  repair  shops  to  check  the 
Identification  numbers  with  a  National  Stolen 
Auto  Part  Inlormation  System.  In  order  to 
combat  vehicle  title  Iraud,  H.R.  4542  estab- 
lishes a  National  Vehicle  Inlormation  System. 
H.R.  4542  also  directs  the  Customs  Service  to 
spot  check  export  containers  lor  stolen  vehi- 
cles. 

This  legislation  will  take  away  much  ol  the 
profit  incentive  for  reckless  car  thieves,  many 
of  whom  have  dramatically  escalated  the  nsk 
ol  simply  owning  or  driving  a  car.  I  strongly 
urge  my  colleagues  to  support  H.R.  4542. 

Mr.  ANDREWS  ol  Texas.  Mr.  Chairman,  I 
rise  in  strong  support  ol  H.R.  4542,  the  Anti- 
Car  Thelt  Act. 

Very  little  attention  has  been  given  to  the 
problem  ol  crime  and  its  solutions  in  this  elec- 
tion year,  despite  the  lact  that  76  percent  ol 
Americans  identify  it  as  an  issue  that  is  very 
important  for  the  Presidential  candidates  to 
address. 

While  we  were  fighting  a  war  in  the  deserts 
of  Saudi  Arabia,  Americans  were  losing  the 
war  on  our  streets  against  cnme.  In  1990.  a 
violent  crime  was  reported  once  every  1 7  sec- 
onds in  the  U.S.,  a  quarter  ol  all  American 
households  reported  being  victimized  by 
crime,  and  over  $16  billion  was  lost  by  Amer- 
ican citizens  to  property  crime. 

The  U.S.  Federal  Government  must  take  a 
lead  in  marshalling  the  lorces  in  the  war 
against  crime  as  we  did  in  the  war  against 
Iraq — providing  badly  needed  funds  to  States 
and  localities  to  increase  law  enforcement,  for 
beefing  up  the  overburdened  parole  system, 
and  to  construct  additional  prison  facilities  to 
keep  hardened  criminals  off  of  the  streets  and 
to  provide  a  real  deterrent  to  cnme. 

I  commend  my  colleagues  in  the  Judiciary 
Committee  for  H.R.  4542,  the  Anti-Car  Theft 
Act.  This  bill  proposes  an  ingenious  plan  to 
end  the  single  greatest  type  of  property  crime 
in  the  United  States — auto  theft— m  a  simple, 
effective  and  inexpensive  manner. 

Auto  theft  accounts  lor  over  hall  ol  the  total 
cost  ol  all  property  crimes  committed  in  the 
United  States — between  $8-9  billion  a  year— 
but  only  presents  car  thieves  with  a  1  in  50 
chance  ol  serving  any  jail  time. 

The  Schumer-Sensenbrenner  proposal  gets 
to  the  heart  ol  the  matter:  make  stealing  cars 
less  profitable  by  drying  up  the  market  for  sto- 
len auto  parts. 

A  car's  parts  are  worth  four  times  more  than 
the  whole  car.  Mark  the  parts  with  the  vehicle 
ID  numtjer  and  you  take  the  profit— and  the  in- 
centive— right  out  of  car  thelt. 

H.R.  4542,  as  amended,  requires  that  a  ve- 
hicle ID  number  be  inscnbed  on  major  auto 
parts  ol  75  percent  ol  all  car  models  in  2 
years  and  establishes  an  information  cleanng- 
house  so  that  thieves  will  be  caught  selling 
stolen  parts  to  repair  shops. 

Such  a  marking  program  will  be  effective — 
both  as  a  deterrent  lor  auto  theft  and  as  a  tool 


for  law  enforcement  to  use  in  recovering  sto- 
len vehicles. 

At  a  cost  ol  less  than  S5  per  vehicle  to  mark 
car  parts,  we  cannot  alford  to  do  without  this 
key  weapon  in  auto  theft. 

I  urge  my  colleagues  to  support  the  pas- 
sage amended  version  of  H.R.  4542  under 
suspension  of  the  rules  to  require  the  marking 
of  auto  parts— nothing  less  will  take  the  profit 
out  ol  stealing  cars. 

Mr.  CLEMENT.  Mr.  Speaker,  several  grisly 
carjackings  here  in  the  Nation's  Capital  eariier 
this  month  have  propelled  H.R.  4542  to  a  vote 
in  this  House.  Car  theft  hits  close  to  home,  m 
my  home  distnct  and  the  distnct  of  every 
member  here. 

Our  colleague  from  New  York,  Mr.  Schu- 
MER,  deserves  to  be  congratulated  for  his 
leadership  on  this  issue.  He  has  worked  long 
and  hard  on  this  legislation.  His  proposal  for  a 
computerized  national  motor  vehicle  title  infor- 
mation system  recognizes  that  most  car  thefts 
are  not  for  joy-riding,  but  lor  profit.  They  are 
fodder  for  chop  shops. 

We  face  the  modern  day  equivalent  of  cat- 
tle-rustling. Car  parts,  like  cow  parts,  are  easi- 
er to  transport  on  the  hoof.  Stolen  parts  are 
valuable  only  when  a  chop  shop  tacks  them 
onto  a  car  that's  been  junked.  The  newly  re- 
built car  is  then  resold  to  an  unknowing 
consumer— at  a  price  four  or  live  times  what 
it  is  worth.  That  leaves  plenty  of  profit  lor  the 
chop  shop  and  the  thiel.  This  is  a  double- 
edged  crime.  The  consumer  is  not  only  de- 
Irauded,  but  also  made — albeit  unwittingly — to 
pay  the  carjacker's  salary. 

I  have  seen  how  title-washing  occurs.  I  re- 
cently distributed  to  members  two  copies  ol 
real  certilicates  ol  title.  One  was  issued  by  the 
State  ol  Mississippi  in  September  1991.  It 
plainly  indicates  that  the  vehicle  was  salvaged. 
I  also  distributed  a  certificate  issued  in  No- 
vember—just a  lew  weeks  later— by  the  State 
of  Texas.  The  VIN  on  each  certificate  is  iden- 
tical. It's  the  same  car.  But  the  Texas  title  is 
clean  as  a  whistle.  To  the  consumer  there  is 
no  indication  that  the  car  is  salvaged  or  rebuilt 
and  the  consumer  pays  deariy  lor  the  absence 
ol  that  inlormation.  This  has  got  to  stop — now. 
This  salvage  Iraud  scam  is  estimated  to 
cost  consumers  S3  billion  a  year.  In  addition, 
consumers  who  unknowingly  purchase  junk 
vehicles  lace  heightened  risks  ol  death  or  seri- 
ous injury  in  accidents. 

H.R.  4542  recognizes  these  lapses  in  State 
motor  vehicle  titling  procedures  that  make  it 
easy  for  chop  shops  and  their  customers  to 
wash  the  salvage  history  off  a  vehicle's  title. 
The  bill  establishes  a  task  force  to  study  this 
problem.  Especially  since  it  will  take  years  be- 
lore  the  new  title  inlormation  system  is  oper- 
ational, I  would  prefer  to  cut  the  chop  shops 
down  to  size — now — using  information  and 
other  resources  that  already  exist. 

When  the  new  Congress  meets,  I  intend  to 
introduce  legislation  to  require  nationally  uni- 
form title  procedures  so  that  a  salvage  or  re- 
built brand  means  the  same  thing  from  one 
State  to  another.  Unlike  the  current  practice, 
every  State  immediately  would  have  to  repeat 
another  Stale's  junk  brand  when  it  issues  a 
new  title  lor  these  vehicles.  This  bill  attacks 
this  problem  now  using  inlormation  that  is  al- 
ready available  in  every  case.  This  approach 
already  has  the  support  ol  members,  ol  the 


Committees  on  Public  Works,  Energy  and 
Commerce  and  Judiciary,  as  well  as  the  motor 
vehicle  administratdrs,  law  enforcement  offi- 
cials and  the  automotive  industry. 

Mr.  Speaker.  I  urge  my  colleagues  to  sup- 
port H.R.  4542. 

Mr.  GOSS.  Mr.  Speaker.  I  don1  need  to 
draw  your  attention  to  violent  crime  across  this 
country,  because  my  colleagues  and  I  have 
confronted  it  right  here  in  our  Nation's  Capitol. 
Members  ol  Congress  and  their  staff  are  cer- 
tainly not  immune  to  the  senseless  murders, 
rapes  and  beatings,  the  armed  robberies  and 
carjackings,  that  claim  the  lives  of  tens  of 
thousands  of  Americans  every  year.  Today, 
this  heightened  awareness  leads  us  to  corv 
sider  the  Anti-Car  Theft  Act  ol  1992.  an  admi- 
rable piece  ol  legislation  designed  to  deter 
auto  thelt  crime.  The  rash  ol  car  thefts  across 
this  country  is  disturbing  for  several  reasons — 
the  increasing  incidence  of  armed  car  theft, 
and  the  fact  that  62  percent  of  all  persons  ar- 
rested for  this  offense  were  under  21  years  of 
age.  This  is  a  deadly  combination  that  will  cer- 
tainly not  end  with  the  passage  of  one  piece 
of  legislation.  In  fact  I  am  very  disturtied  that 
today's  debate  is  limited  to  only  one  relatively 
small  aspect  of  the  whole  problem.  There  is  a 
virulent  epidemic  of  crime  and  lawlessness 
sweeping  this  Nation.  It's  brutal,  it's  real,  it's 
starting  with  younger  and  younger  individuals 
and  United  States  citizens  are  frightened. 
Every  day  we  read  of  another  beating  or  slay- 
ing and  know  that  behind  those  headlines, 
there  are  many  nxjre  unreported  incidents. 
Law  enforcement  cannot  keep  our  streets,  our 
businesses,  our  homes,  free  Irom  crime  tse- 
cause  we  are  not  giving  them  the  tools  to  do 
their  job.  We  have  got  to  reexamine  the  prior- 
ity we  place  on  tough  crime  legislation.  We 
need  a  comprehensive  approach,  empowering 
our  police  forces,  streamlining  our  judicial 
process  and  protecting  victims  with  the  same 
vigor  that  we  use  to  protect  criminals.  The  sta- 
tistics are  staggering:  The  1991  violent  crime 
rate  was  4  percent  higher  than  the  1990  rate. 
24  percent  above  the  1987  rate,  and  33  per- 
cent atx)ve  the  1982  figure.  It's  a  frightening 
trend.  We  have  spent  our  days  wasting  time 
and  money  with  partisan  bickering  and  bu- 
reaucratic shuffling,  when  across  this  country. 
American  citizens  live  in  fear.  The  get-tough- 
on-crime  Congress  must  face  up  to  the  fact 
that  this  session  has  not  yielded  one  com- 
prehensive piece  ol  legislation  that  could 
make  a  real  dilference  for  the  American  pjeo- 
ple.  We  must  renew  the  fight  against  crime  in 
the  next  Congress.  The  facts  are  indisputable, 
the  violent  crime  wave  is  getting  worse  arxJ 
we  must  fake  aggressive  action  soon.  It's  a 
matter  of  life  or  deatfi — literally.  Surely,  we 
can  protect  our  people  as  well  as.  or  t>etter. 
than  our  cars.  I  can  always  get  another  car. 
But  I  can  never  replace  a  loved-one  lost  to  a 
violent  crime.  We  need  tough  anticrime  legis- 
lation that  punishes  criminals  and  restores  de- 
cency. The  other  way — the  liberal  way — 
doesn't  work.  The  proof  is  everywhere. 

Mr.  SCHUMER.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
ScHUMER]  that  the  House  suspend  the 


rules  and  pass  the  bill,  H.R.  4542,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  0600 
GENERAL,  LEAVE 

Mr.  SCHUMER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  4542.  the  bill  just  passed. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  Is  there  objection  to  the 
request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  4016, 
COMMUNITY  ENVIRONMENTAL 
RESPONSE  FACILITATION  ACT 

Mr.  SWIFT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  agree  to  the  con- 
ference report  on  the  bill  (H.R.  4016)  to 
amend  the  Comprehensive  Environ- 
mental Response.  Compensation,  and 
Liability  Act  of  1980  to  require  the  Fed- 
eral Government,  before  termination  of 
Federal  activities  on  any  real  pro  per  tv, 
owned  by  the  Government,  to  identifyN 
real  property  where  no  hazardous  sub- 
stance was  stored,  released,  or  disposed 
of. 

The  Clerk  read  the  title  of  the  bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
October  3.  1992.  at  page  31234.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  RiT- 
TER]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Swift] 

GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remark,  and  in- 
clude extraneous  material,  on  H.R. 
4016.  the  bill  now  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  the  House  consid- 
ers the  conference  report  on  H.R.  4016. 
the  Community  Environmental  Re- 
sponse Facilitation  Act.  This  bill  was 
introduced  by  the  Honorable  LEON  Pa- 
NETTA  of  California  to  address  trou- 
bling situations  that  are  occurring 
with  increasing  regularity  as  more 
Federal  facilities  are  closed  due  to 
budget  constraints.  One  need  not  look 
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far  to  see  the  economic  pain  that  re- 
sults when  a  DOE  plant  or  a  military 
base  closes.  Such  closures  will  become 
more  numerous  as  the  Department  of 
Defense  builds  down,  the  Nuclear  En- 
ergy Program  is  downsized,  and  the 
budget  deficit  further  constricts  the 
breadth  of  Government  activities. 

The  problem  is  twofold.  First,  as  Fed- 
eral facilities  close,  communities  near- 
by are  subjected  to  economic  disloca- 
tion. The  land,  however,  can  be  used 
for  economic  development.  But  in  re- 
sponse. State,  and  local  governments 
are  focusing  economic  growth  efforts 
on  redevelopment  of  property  within 
the  closed  facility. 

This  approach  is  constructive,  and 
should  be  pursued.  However,  it  leads  to 
the  second  problem,  which  is  that 
many  Federal  facilities  slated  for  clo- 
sure are  contaminated  by  hazardous 
substances  or  petroleum  products,  and 
require  environmental  response  ac- 
tions. 

Thus,  we  are  faced  with  a  dilemma: 
closed  or  soon-to-be  closed  Federal  fa- 
cilities could  supply  inexpensive  land 
for  future  development;  but  environ- 
mental and  public  health  concerns 
brought  on  by  preexisting  contamina- 
tion must  be  addressed  before  that  can 
happen. 

H.R.  4016  steps  into  the  breech  to  pro- 
vide a  sensible  mechanism  to  allow 
State  and  local  governments  to  pursue 
economic  growth  measures  where  Fed- 
veral  facilities  have  closed  their  doors. 

■amends  the  Comprehensive  Environ- 
mental Response.  Compensation  and 
Liability  Act  [CERCLA]  to  expedite 
the  identification  of  uncontaminated 
Federal  land  so  it  can  be  transferred 
for  non-Federal  uses. 

This  bill  sets  up  a  process  within 
CERCLA  by  which  Federal  agencies 
with  jurisdiction  over  property  slated 
for  closure  can  evaluate  and  identify 
uncontaminated  property  within  a  fa- 
cility. When  this  is  done,  the  agency 
involved  shall  seek  concurrence  in  the 
identification  from  regulatory  offi- 
cials. For  properties  listed  on  the  na- 
tional priorities  list  [NPL].  concur- 
rence must  be  rendered  by  the  EPA  Ad- 
ministrator; for  properties  not  on  the 
NPL.  concurrence  must  be  given  by  the 
appropriate  State  official.  Once  con- 
currence is  given,  or  deemed  given,  the 
property  may  be  transferred  and  rede- 
veloped for  the  benefit  of  the  commu- 
nity. 

H.R.  4016  does  one  other  thing.  Per- 
haps most  importantly,  the  bill  pro- 
vides that  any  cleanup  action  found 
necessary  after  the  date  such  property 
is  transferred  shall  remain  the  respon- 
sibility of  the  U.S.  Government. 

This  is  a  sensible,  bipartisan.  good- 
Government  bill.  It  is  procommunity 
and  proenvironment.  It  protects  the  in- 
tegrity of  the  environmental  statutes 
while  providing  a  vehicle  for  respond- 
ing to  economic  problems  in  commu- 
nities. 
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I  appreciate  and  commend  the  con- 
structive efforts  of  the  ranking  mem- 
ber of  the  subcommittee  and  his  staff 
in  crafting  a  work  product  that  ad- 
dresses a  critical  issue  in  a  timely  fash- 
ion. I  also  wish  to  commend  the  good 
work  of  the  sponsor,  Mr.  Panetta,  and 
thank  him  for  his  assistance  in  this 
process.  In  addition,  the  other  body  has 
shared  in  a  bicameral  commitment  to 
addressing  this  issue;  their  work  has 
been  excellent.  This  is  a  timely,  well- 
thought-out  conference  report  for 
which  I  urge  my  colleagues'  strong  sup- 
port. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RITTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  4016.  a  bill  to 
amend  the  Comprehensive  Environ- 
mental Response,  Compensation  and 
Liability  Act^or  CERCLA— better 
known  as  superfund. 

Mr.  Speaker,  this  legislation  is  a 
good  example  of  bipartisan  cooperation 
in  clearly  identifying  a  problem  and 
tailoring  legislation  to  address  the  spe- 
cific issue.  I  believe  this  demonstrates 
that  Congress  can  tackle  tough  envi- 
ronmental issues  in  a  more  thoughtful 
fashion  when  we  do  not  force  every- 
thing into  huge,  megabills.  And  I  want 
to  thank  my  good  friend,  the  gen- 
tleman from  Washington  (Mr.  Swift]. 
for  his  leadership  in  moving  this  legis- 
lation, originally  introduced  by  the 
gentleman  from  California,  Mr.  Pa- 
netta. 

The  goal  of  this  legislation  is  to 
break  the  logjam  at  closing  govern- 
ment facilities  to  free  up  clean  prop- 
erty for  productive  use.  Expeditious 
property  transfers  are  particularly  im- 
portant for  the  people  in  the  commu- 
nities near  these  facilities.  Many  com- 
munities frequently  see  the  best  hope 
for  economic  survival  in  quickly  con- 
verting the  closed  facility  to  produc- 
tive new  uses. 

This  legislation  seeks  to  speed  up  the 
transfer  of  property  that  is  not  con- 
taminated by  clarifying  the  process  of 
distinguishing  uncontaminated  land 
from  areas  of  contamination.  The  con- 
ference report  contains  provisions  from 
the  Senate  bill  that  establish  special 
procedures  and  timetables  for  military 
bases  closed  under  the  various  base  clo- 
sure laws. 

The  conference  report  contains  im- 
portant language  indicating  that  this 
legislation  is  not  meant  to  duplicate 
efforts  already  undertaken  by  the  De- 
partment of  Defense  or  other  agencies. 
To  the  extent  possible,  the  determina- 
tion of  whether  a  parcel  is  clean  and 
ready  for  transfer,  can  and  should  be 
based  on  existing  studies. 

Mr.  Speaker.  I  would  note  that  much 
more  needs  to  be  done  if  this  country  is 
to  balance  budgetary  concerns,  the 
needs  of  local  communities,  and  the 
need  for  a  clean  environment. 


Studies  indicate  that  under  existing 
law.  the  Nation  may  spend  between 
$750  billion  to  $1.2  trillion  over  the  next 
30  years  in  cleaning  up  contaminated 
sites.  I  am  afraid  that  much  of  this 
cost  will  go  for  lawyers  or  overly  pre- 
scriptive programs  which  certainly 
jack  up  the  cost  of  cleanup  and  may  ac- 
tually slow  the  pace  of  cleanup. 

In  the  next  Congress.  I  hope  I  can 
continue  to  work  with  Mr.  Swift  and 
others  in  a  bipartisan  fashion  to  craft 
additional  reforms  to  remove  some  of 
the  current  disincentives  and  redtape 
which  impede  expeditious  and  cost-ef- 
fective cleanup. 

Mr.  Speaker.  I  would  urge  all  of  my 
colleagues  to  support  the  conference 
report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  author 
of  this  legislation,  the  gentleman  from 
California  [Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Speaker,  I  intro- 
duced H.R.  4016  last  fall  after  careful 
analysis  of  a  clear  and  growing  prob- 
lem afflicting  communities  grappling 
with  the  loss  of  Federal  installations. 
The  Community  Environmental  Re- 
sponse Facilitation  Act  [CERFA]  is  a 
tailored  response  to  that  defined  prob- 
lem, and  the  passage  of  the  conference 
report  on  H.R.  4016  today  in  the  House 
of  Representatives  is  absolutely  re- 
quired. The  House  approved  this  legis- 
lation by  voice  vote  on  August  10.  and 
the  Senate  adopted  a  modified  version 
by  voice  vote  on  September  18.  I  appre- 
ciate the  chance  to  urge  my  colleagues 
to  approve  the  report  of  the  conferees, 
a  report  which  has  only  improved  the 
legislation.  I  am  very  pleased  with  the 
conference  report,  and  as  the  author  of 
the  bill.  I  take  great  pleasure  in  calling 
on  my  colleagues  to  support  it. 

Mr.  Speaker.  I  cannot  exaggerate  the 
urgency  of  this  bill,  cities  and  towns 
around  the  Nation  are  waiting  to  de- 
velop and  implement  the  reuse  of  clos- 
ing Federal  facilities.  Municipalities 
across  the  Nation  have  contacted  me 
again  and  again,  asking  when  this 
measure  will  pass  the  Congress. 
CERFA's  final  passage  today  will  assist 
them  within  several  months,  if  not 
weeks,  as  they  struggle  to  mitigate  the 
devastating  economic  losses  suffered 
when  a  Federal  installation  closes. 

To  recapitulate  the  impetus  for  this 
act,  I  would  remind  my  colleagues  that 
existing  Federal  property  transfer 
practices  exacerbate  rather  than  over- 
come the  difficulties  our  communities 
face  as  they  attempt  to  reuse  Federal 
facilities.  Current  law  and  regulations 
do  not  facilitate  studies  to  confirm 
which  areas  of  closing  installations  are 
free  of  hazardous  waste,  needlessly  de- 
laying their  transfer  to  State,  local,  or 
private  interest.  Our  communities' 
losses  are  doubled  in  this  process;  they 
are  unable  to  reap  the  potential  of 
closed  Federal  facilities  even  as  they 
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continue    to    suffer    losses    stemming 
from  the  original  closure. 

The  Community  Environmental  Re- 
sponse Facilitation  Act  would  require 
the  Federal  Government  to  identify 
property  free  of  contamination  for  sale 
to  non-Federal  interests  at  closing 
Federal  facilities  at  the  earliest  oppor- 
tunity. In  a  comprehensive  hearing 
held  by  the  Subcommittee  on  Trans- 
portation and  Hazardous  Materials  on 
April  9,  1992,  and  in  subsequent  letters 
of  support,  the  National  Association  of 
Attorneys  General,  the  attorney  gen- 
eral of  the  State  of  Texas,  the  United 
States  Conference  of  Mayors,  the  coun- 
ties of  Monterey  and  Alameda  in  Cali- 
fornia. Friends  of  the  Earth,  and  the 
Natural  Resources  Defense  Council  ex- 
pressed unreserved  support  for  the  leg- 
islation. In  testimony  before  the  sub- 
committee, the  Department  of  Defense 
said  H.R.  4016  "hits  the  mark."  Finally, 
as  Chairman  Swift  has  noted,  the  Sub- 
committee on  Transportation  and  Haz- 
ardous Materials  and  the  Committee 
on  Energy  and  Commerce  each  re- 
ported H.R.  4016  by  a  voice  vote  with 
bipartisan  support.  With  Senator 
Mitchell,  as  its  chief  sponsor  in  the 
other  body,  the  Senate  has  likewise 
given  its  strong  approval  to  the  legisla- 
tion by  voice  vote. 

Under  the  bill,  identifications  of 
waste-free  property  under  most  Federal 
agencies  would  be  made  at  least  6 
months  before  the  termination  of  oper- 
ations at  the  facility.  Once  such  an 
identification  had  been  made,  the  Fed 
eral  Government  would  be  empowered 
to  declare  the  property  excess  and 
allow  its  transfer  for  redevelopment. 

The  conference  agreement  estab- 
lishes a  reasonable  exception  for  clos- 
ing and  downsizing  military  bases. 
Identification  of  uncontaminated  areas 
at  bases  closed  or  realigned  under  pre- 
vious base  closure  laws  would  be  man- 
dated within  18  months  of  the  enact- 
ment of  this  act.  providing  a  single 
date  certain  by  which  all  such  bases 
must  be  examined.  Identification  of 
such  clean  areas  at  bases  closed  or  re- 
aligned in  the  future  would  be  required 
within  18  months  of  their  selection  for 
closure  or  realignment.  The  Senate  had 
added  other  amendments  which  I  am 
happy  to  say  were  dropped  from  the 
legislation  in  conference. 

The  Government's  liability  for  haz- 
ardous substances  remaining  in  lands 
formerly  owned  by  the  Federal  Govern- 
ment is  a  related  community  concern. 
Accordingly,  the  legislation  mandates 
that  deeds  entered  into  for  the  sale  or 
transfer  of  Federal  property  to  a  non- 
Federal  interest  contain  a  convenant 
warranting  that  the  Federal  Govern- 
ment must  conduct  any  remediation  of 
waste  for  which  it  is  responsible,  even 
after  transfer  of  the  property. 

H.R.  4016  also  clarifies  congressional 
intent  with  respect  to  environmental 
restoration  efforts  at  closing  Federal 
facilities.    The    bill    includes    the    cri- 
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terion  that  environmental  cleanups  at 
Federal  facilities  must  be  undertaken 
with  a  view  to  facilitating  and  advanc- 
ing both  environmental  protection  and 
the  prompt  transfer  of  excess  property 
in  order  to  mitigate  the  ill  economic 
effects  of  closures.  Importantly,  the 
bill  allows  us  to  address  community 
concerns  without  sacrificing  the  qual- 
ity of  environmental  restoration. 

Finally.  CERFA  mandates  that  the 
EPA  must  concur  in  any  agency's  de- 
termination that  property  is  free  of 
contamination  on  Superfund  facilities 
and.  in  the  case  of  non-Superfund  sites, 
States  must  concur  in  that  determina- 
tion. The  EPA  is  the  one  Federal  agen- 
cy whose  mission  it  is  to  safeguard  and 
monitor  environmental  standards. 
Clearly,  the  agency  with  the  expertise 
to  make  findings  of  contamination 
ought  to  have  the  power  to  concur  or 
not  concur  in  these  important  deter- 
minations. Too  much  is  at  risk  not  to 
involve  the  EPA  or  a  State's  environ- 
mental agency.  This  legislation  expe- 
dites the  transfer  of  clean  property  to 
communities,  but  it  does  not  authorize 
the  transfer  of  properties  that  turn  out 
to  be  contaminated. 

I  want  to  thank  Chairmen  Swift  and 
DiNGELL  for  their  critical  assistance  in 
moving  this  legislation  forward 
promptly,  with  all  due  deliberation  and 
with  the  solicited  views  of  every  inter- 
est affected.  I  would  also  pay  tribute, 
again,  to  Chairman  RoE  of  the  Public 
Works  and  Transportation  Committee, 
who.  despite  his  committee's  jurisdic- 
tion over  this  issue,  recognized  the  ur- 
gency of  the  bill's  passage  and  allowed 
it  to  proceed  to  the  floor  in  August 
without  delay,  and  to  the  majority 
leader  of  the  other  body,  who  moved 
quickly  to  facilitate  the  Senate's  ex- 
amination of  the  legislation.  Finally,  I 
would  like  to  thank  counsels  Dick 
Frandsen  and  Ric  Ilgen fritz  very  much 
for  all  the  expertise  and  dedication 
they  contributed  as  the  bill  took  shape 
over  the  past  year. 

My  friends,  the  passage  of  this  act 
will  not  receive  much  notice,  but  it  is 
yet  another  example  of  the  Congress 
taking  a  proactive  step  to  address  a  de- 
fined problem  with  a  carefully  de- 
signed, widely  supported  solution.  This 
act  represents  a  responsible  Govern- 
ment at  work  and  we  can  all  be  proud 
of  its  passage. 

Mr.  RITTER.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  was  a  bill  that  was 
passed  in  an  extremely  bipartisan  way. 
I  want  to  thank  all  of  those  Members 
who  worked  on  it. 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  the  conference  report  on 
H.R.  4016,  tfie  Community  Environmental  Re- 
sfxjnse  Facilities  whicin  will  promote  the 
smooth  conversion  and  transfer  to  excess 
Federal  property  for  other  economically  pro- 
ductive uses. 


H.R.  4016  provides  a  commonsense  ap- 
proach to  the  conversion  of  Federal  property 
without  impeding  environmental  cleanup.  It  al- 
lows local  communities  to  move  ahead  expedi- 
tiously with  their  plans  for  the  property  without 
sacrificing  sound  environmental  remediation  in 
the  least.  It  is  important  to  note  that  this  legis- 
lation m  no  way  absolves  Agencies  of  respon- 
sibility for  the  cleanup  and  prop)er  disposal  of 
toxics  located  on  excess  Federal  property,  nor 
does  it  abridge  the  laws  regulating  standards 
and  procedures  for  environmental  remediation. 
This  bill  in  no  way  compromises  comprehen- 
sive, safe,  and  prompt  cleanup  efforts. 

Under  this  legislation,  only  prop)erty  in  which 
no  hazardous  substances  were  stored,  re- 
leased, or  disposed  of  can  be  investigated  and 
submitted  for  approval  by  an  appropriate  State 
official  to  be  sold  or  transferred.  Contaminated 
facilities  and  other  specific  hot  spots  will  be 
held  in  possession  by  the  Federal  Agency  in 
possession  of  the  property  until  they  are  prop- 
erly cleaned  up. 

This  legislation  serves  the  dual  goals  of 
cleaning  up  environmentally  hazardous  areas 
and  allowing  for  the  rapid  disposition  of  un- 
used but  valuable  property  which  might  other- 
wise lie  wasted  for  years  until  isolated  sites, 
perhaps  great  distances  from  the  useful  and 
environmentally  sound  acreage,  are  cleaned 
up.  It  is  important,  particularly  In  these  tough 
economic  times,  that  unnecessary  Impedi- 
ments to  economic  growth  be  eliminated  in 
order  to  help  our  Nation  recover  from  the  re- 
cession in  which  we  have  been  mired  for  so 
long. 

This  legislation  Is  absolutely  essential  for 
making  effective  use  of  property  and  capital 
now  being  used  for  defense  purposes.  I  have 
two  military  bases  In  my  congressional  district, 
Mather  Air  Force  Base  and  the  Sacramento 
Army  Depot.  Mather  Air  Force  Base  is  sched- 
uled to  close  late  In  1993,  while  the  Sac- 
ramento Army  Depot  will  be  closing  at  the  end 
of  1 996.  There  are  sites  of  both  facilities  which 
have  been  contaminated  by  toxic  chemicals, 
but  I  would  like  to  focus  on  the  situation  at 
Mather  Air  Force  Base  for  purposes  of  Illus- 
trating the  problem  that  will  be  addressed  by 
H.R.  4016. 

Only  200  of  the  6,300  acres  of  land  at  the 
Mather  facility  are  currently  known  to  be  con- 
taminated. There  are  ongoing  studies  to  deter- 
mine whether  there  are  other  contaminated 
sites  on  the  base  but  the  majority  of  the  acre- 
age at  Mather  is  uncontaminated  and  Is  ready 
to  be  converted  to  productive  use.  The  entire 
6,300  acres  of  land  will  remain  off  limits  for 
purposes  of  conversion  without  the  help  of- 
fered by  Mr.  Panetta's  legislation,  and  will  sit 
idle  while  the  hot  spots  await  cleanup.  Without 
this  legislation,  the  city  and  county  of  Sac- 
ramento will  be  unable  to  go  forward  with  the 
transformation  of  Mather  from  a  military  instal- 
lation into  a  vibrant  element  of  our  local  com- 
munity. 

I  congratulate  my  fhend  Congressman  Leon 
Panetta  for  his  hard  work  and  leadership  on 
this  Issue,  and  I  urge  my  colleagues  to  sup- 
port the  conference  report  of  H.R.  4016.  It  Is 
good  legislation,  in  touch  with  the  needs  of  the 
times  without  sacrificing  the  welfare  of  our  en- 
vironment. 

Mr.  Swift.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
Swift]  that  the  House  suspend  the 
rules  and  agree  to  the  conference  re- 
port on  the  bill,  H.R.  4016. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DESIGNATING  CERTAIN  FEDERAL 
BUILDINGS 

Mr.  MINETA.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  6163)  to  designate  certain  Federal 
buildings,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  6163 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  MITCHELL  H.  COHEN  UNITED  STATES 
COUKTHOUSE. 

(a)  Designatio.n,— The  United  States  court- 
house under  construction  at  400  Cooper 
Street  in  Camden.  New  Jersey,  shall  be 
known  and  desig^nated  as  the  "Mitchell  H. 
Cohen  United  States  Courthouse". 

(b»  Referk.nces.— Any  reference  In  a  law, 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  court- 
house referred  to  in  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Mitchell  H. 
Cohen  United  States  Courthouse". 
SEC.  2.  CLARKSON  S.  FISHER  FEDERAL  BUILDING 
AND  UNfTED  STATES  COURTHOUSE. 

(a)  Designation.— The  Federal  building 
and  United  States  courthouse  located  at  402 
East  State  Street  in  TYenton.  New  Jersey, 
shall  be  known  and  designated  as  the 
"Clarkson  S.  Fisher  Federal  Building  and 
United  States  Courthouse". 

(b)  References.— Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  Federal 
building  and  United  States  courthouse  re- 
ferred to  in  subsection  (a)  shall  be  deemed  to 
be  a  reference  to  the  "Clarkson  S.  Fisher 
Federal  Building  and  United  States  Court- 
house". 

SEC.  X  THEODORE  ROOSEVELT  FEDERAL  BUILD- 
ING. 

(a»  Designation —The  Federal  building 
currently  occupied  by  the  Office  of  Personnel 
Management  and  located  at  1900  E  Street. 
Northwest.  Washington.  D.C..  known  as  Fed- 
eral Office  Building  Number  9.  shall  be 
known  and  designated  as  the  "Theodore  Roo- 
sevelt Federal  Building". 

(b)  Refere.nces.— Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
paper  of  the  United  States  to  the  Federal 
building  referred  to  in  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Theodore 
Roosevelt  Federal  Building". 
SEC.  4.  GEORGE  C.  YOUNG  UNITED  STATES 
COURTHOUSE  AND  FEDERAL  BUILD- 
ING. 

(a)  Designation.— The  building  located  at 
80  North  Hughey  Avenue  in  Orlando.  Florida, 
shall  be  known  and  designated  as  the 
"George  C.  Young  United  States  Courthouse 
and  Federal  Building". 

(b)  References.— Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  building 
referred  to  in  subsection  (a)  shall  be  deemed 
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to  be  a  reference  to  the  "0601X6  C.  Young 
United  States  Courthouse  and  Federal  Build- 
ing". 

SBC  5.  GLENN  M.  ANDERSON  FEDERAL  BUILD- 
ING. 

(a)  Designation— The  Federal  building  lo- 
cated at  501  West  Ocean  Boulevard  in  Long 
Beach.  California,  shall  be  known  and  des- 
ignated as  the  "Glenn  M.  Anderson  Federal 
Building". 

(b)  References.— Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  Federal 
building  referred  to  in  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Glenn  M. 
Anderson  Federal  Building". 

SEC.  6.  ROBERT  A.  GRANT  FEDERAL  BL1LDING 
AND  UNITED  STATES  COURTHOUSE. 

(a)  Designation.— The  Federal  building 
and  United  States  courthouse  located  at  204 
South  Main  Street  in  South  Bend.  Indiana, 
shall  be  known  and  designated  as  the  "Rob- 
ert A.  Grant  Federal  Building  and  United 
States  Courthouse". 

(b)  References.— Any  reference  in  a  law. 
map.  regulation,  document.  f»aper.  or  other 
record  of  the  United  States  to  the  Federal 
building  and  United  States  courthouse  re- 
ferred to  in  subsection  (a)  shall  be  deemed  to 
be  a  reference  to  the  "Robert  A.  Grant  Fed- 
eral Building  and  United  States  Court- 
house". 

SEC.  7.  ROBERT  A.  ROE  FEDERAL  BUILDING. 

(a)  Designation.— The  Federal  building  lo- 
cated at  200  Federal  Plaza  in  Paterson.  New 
Jersey,  shall  be  known  and  designated  as  the 
"Robert  A.  Roe  Federal  Building". 

(b)  References.— Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  Federal 
building  referred  to  in  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Robert  A. 
Roe  Federal  Building". 

SEC.  8.  JOHN  PAUL  HAMMERSCHMIDT  FEDERAL 
BUILDING  AND  UNITED  STATES 
COURTHOUSE. 

(a)  Designation.— The  Federal  building 
and  United  States  courthouse  located  at  the 
corner  of  College  Avenue  and  Mountain 
Street  in  Fayelteville.  Arkansas,  shall  be 
known  and  designated  as  the  "John  Paul 
Hammerschmidt  Federal  Building  and  Unit- 
ed States  Courthouse". 

(bi  References— Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  Federal 
building  and  courthouse  referred  to  in  sub- 
section (a)  shall  be  deemed  to  be  a  reference 
to  the  "John  Paul  Hammerschmidt  Federal 
Building  and  United  States  Courthou.se". 

SEC.  9.  RONALD  REAGAN  FEDERAL  BUILDING 
AND  COURTHOUSE. 

(a)  Designation —The  Federal  building 
and  courthouse  to  be  constructed  at  5th  and 
Ross  Streets  in  Santa  Ana.  California,  shall 
be  known  and  designated  as  the  "Ronald 
Reagan  Federal  Building  and  Courthouse". 

(b)  References.  .'Vny  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  Federal 
building  and  courthouse  referred  to  in  sub- 
section (a)  shall  be  deemed  to  be  a  reference 
to  the  "Ronald  Reagan  Federal  Building  and 
Courthouse". 

SEC.  10.  RICHARD  H.  CHAMBERS  UNITED  STATES 
COURT  OF  APPEALS  BUILDING. 

(a)  Designation— The  United  Sutes  Court 
of  Appeals  building  located  at  125  South 
Grand  Avenue  in  Pasadena.  California,  shall 
be  known  and  designated  as  the  "Richard  H. 
Chambers  United  States  Court  of  Appeals 
Building". 

<b)  References.  -Any  refer"nce  in  i  law 
map.  regulation,  document,  paper,  or  other 


record  of  the  United  States  to  the  building 
referred  to  in  subsection  (a)  shall  be  deemed 
to  be  a  reference  to  the  "Richard  H.  Cham- 
bers United  States  Court  of  Appeals  Build- 
ing". 

SEC.  II.  MARTIN  LUTHER  KING,  JR.  FEDERAL 
BUILDING. 

(a)  Designation —The  Federal  building  lo- 
cated at  Main  and  Church  Streets  in  Vic- 
toria. Texas,  shall  be  known  and  designated 
as  the  "Martin  Luther  King.  Jr.  Federal 
Building". 

(b)  References.— Any  reference  in  a  law. 
map.  regulation,  document,  paper  or  other 
record  of  the  United  States  to  the  Federal 
building  referred  to  in  subsection  (a)  shall  be 
deemed  to  be  a  reference  to  the  "Martin  Lu- 
ther King.  Jr.  Federal  Building". 

SEC.  12.  QUENTIN  N.  BURDICK  UNFTED  STATES 
COURTHOUSE. 

(a)  Designation.— The  United  States  court- 
house to  be  constructed  in  Fargo.  North  Da- 
kota, shall  be  known  and  desigmated  as  the 
■Quentin  N.  Burdick  United  States  Court- 
house". 

(b)  References.— Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  court- 
house referred  to  in  subsection  (a)  shall  be 
deemed  a  reference  to  the  "Quentin  N.  Bur- 
dick United  States  Courthouse". 

SEC.  13.  JOSEPH  G.  MINISH  PASSAIC  RIVER  WA. 
TERFRONT  PARK  AND  HISTORIC 
AREA. 

(a)  Design.ation  — The  area  for  which  envi- 
ronmental and  other  streambank  restoration 
measures  are  authorized  by  section 
101(ai(18KB)  of  the  Water  Resources  Develop- 
ment Act  of  1990.  relating  to  the  project  for 
flood  control.  Passaic  River  Mainstem.  New 
Jersey  and  New  York,  shall  be  known  and 
designated  as  the  "Joseph  G.  Minisb  Passaic 
River  Waterfront  Park  and  Historic  Area". 

(bi  References.— Any  reference  in  a  law. 
regulation,  document,  record,  map,  or  other 
paper  of  the  United  States  to  the  area  re- 
ferred to  in  section  1  shall  be  deemed  to  be 
a  reference  to  the  ".Joseph  G.  Miniah  Passaic 
River  Waterfront  Park  and  Historic  Area". 
SEC.  U.  JOHN  PAUI.  HAMMERSCHMIDT  LAKE,  AR- 
KANSAS. 

(a)  Designation.- The  reservoir  created  by 
the  James  W.  Trimble  Lock  and  Dam  on  the 
Arkansas  River.  Arkansas,  constructed  as 
part  of  the  project  for  navigation  on  the  Ar- 
kansas River  and  tributaries,  shall  be  known 
and  designated  as  the  "John  Paul  Hammer- 
schmidt Lake". 

(b)  Legal  References. — A  reference  in  any 
law.  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  the  lake 
referred  to  in  paragraph  (li  shall  be  deemed 
to  be  a  reference  to  the  "John  Paul  Hammer- 
schmidt Lake". 

SEC.  15.  ROBERT  C.  BYRD  LOCKS  AND  DAM. 

(a)  Designation— The  Gallipolis  Locks  and 
Dam.  Ohio  River.  Ohio  and  West  Virginia, 
authorized  by  section  30Ua)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4110).  is  designated  as  the  "Robert  C.  Byrd 
Locks  and  Dam". 

(bi  References— Any  reference  in  a  law. 
map.  regulation,  document,  paper,  or  other 
record  of  the  United  States  to  the  locks  and 
dam  referred  to  in  section  1  shall  be  deemed 
to  be  a  reference  to  the  "Robert  C.  Byrd 
Locks  and  Dam". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Mineta]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe) 
wu.  be  recognized  for  20  minutes. 


October  5,  1992 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Mineta]. 

Mr.  MINETA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  is  primarily  a 
compilation  of  previously  passed  House 
naming  bills.  It  includes  the  naming  of 
buildings  for  two  former  Presidents  of 
the  United  States,  retiring  and  de- 
ceased Members  of  Congress,  the  great 
civil  rights  leader  Martin  Luther  King. 
Jr.,  and  certain  members  of  the  judici- 
ary. 

Mr.  Speaker,  I  urge  adoption  of  the 
bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  INHOFE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  has  been  explained 
by  the  previous  speaker,  sections  1 
through  12  of  H.R.  6163  designate  12  dif- 
ferent Federal  buildings  after  distin- 
guished Americans.  The  House  has  al- 
ready passed  separate  bills  on  11  of 
these  designations.  The  exception  is 
the  designation  of  a  courthouse  yet  to 
be  constructed  in  Fargo,  ND,  after  the 
late  Senator  Quentin  Burdick. 

I  would  like  to  add  that  two  of  these 
buildings  are  named  after  two  of  the 
most  distinguished  Members  in  the  his- 
tory of  Congress,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  and  the  gen- 
tleman from  Arkansas  [Mr.  Hammer- 
schmidt], the  chairman  and  the  rank- 
ing member  of  the  committee  on  Pub- 
lic Works  and  Transportation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Arkansas  [Mr.  Hammerschmidt],  the 
ranking  member  of  the  Committee  on 
Public  Works  and  Transportation. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  rise  in  strong  support  of  H.R.  6163, 
which  packages  12  separate  naming 
bills  together  in  one  bill.  The  house  has 
already  passed  separate  bills  on  all  but 
one  of  these  initiatives. 

Included  in  this  package  is  S.  3224 
which  will  designate  the  United  States 
Courthouse  to  be  constructed  in  Fartn 
ND  as  the  "Quentin  N.  Burdick  Uniu  1 
States  Courthouse."  Quentin  Burdick 
had  a  long  and  distinguished  career  in 
the  Senate,  and  this  is  a  most  appro- 
priate way  to  honor  his  service. 

Senator  Burdick's  early  association 
with  the  non  partisan  league  helped  '^ 
shape  his  political  philosophy  of  ma 
ing  government  work  for  the  people. 

After  being  elected  to  the  U.S.  House 
of  Representatives   in    1958,   he    bcRan 
what  was  to  be  a  life-long  pursuit 
speaking  up  for  the  rights  and  intere^ 
of  the  American  farmer.   Perhaps   ili> 
best  example  of  this  is  his  commitment 
to  protecting  water  rights  for  his  rural 
constituents. 

Using  his  committee  assignments  in 
the  House  and  later  in  the  Senate, 
Quentin  Burdick  was  able  to  promote 
and  protect  major  water  projects  for 
North  Dakota  such  as  the  Garrison  Di- 
version project,  which  provided  North 
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Dakota  with  Missouri  river  water  to 
compensate  for  losses  associated  with 
the  construction  of  the  Garrison  Dam. 

His  influence  as  chairman  of  the  Sen- 
ate Environment  and  Public  Works 
Committee  can  be  seen  in  several 
major  highway  and  clean  water  bills. 
Most  notably,  his  leadership  on  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act  of  1991  was  instrumental 
in  getting  that  vital  piece  of  legisla- 
tion through  both  houses. 

It  is  an  honor  and  a  privilege  for  me 
to  support  H.R.  6163  which  will  honor 
several  distinguished  Americans,  and  I 
urge  my  colleagues  to  do  likewise. 

Mr.  INHOFE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MINETA.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr.  Mi- 
neta] that  the  house  suspend  the  rules 
and  pass  the  bill,  H.R.  6163,  as  amend- 
ed. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
MINETA.    Mr.    Speaker. 


I    ask 

unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  6163.  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


WATER  RESOURCES 
DEVELOPMENT  ACT  OF  1992 

Mr.  ROE.  Mr.  Speaker.  I  move  to  sus- 
pend the  rules  and  pass  the  bill  (H.R. 
6167)  to  provide  for  the  conservation 
and  development  of  water  and  related 
resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  civil  works  program 
to  construct  various  projects  for  im- 
provements to  the  Nation's  infrastruc- 
ture, and  for  other  purposes. 

The  Clerk  read  as  follows: 
H.R.  6167 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTEPiTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Water  Resources  Development  Act  of 
1992". 

(b)  Table  of  Contents.— 

Sec.  I.  Short  title;  table  of  contents. 
Sec.  2.  Findings. 
Sec.  3.  Secretary  defined. 
TITLE  I- WATER  RESOURCES  PROJECTS 
Sec.  101.  Project  authorizations. 
Sec.  102.  Project  modifications. 
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Sec.  103.  Visitor  centers. 

Sec.  104.  Small  navigation  projects. 

Sec.  105.  Small  flood  control  projects. 

Sec.  106.  Sonoma  baylands  wetland  dem- 
onstration project. 

Sec.  107.  Upper  Mississippi  River  plan. 

Sec.  108.  Quarantine  facility. 

Sec.  109.  Columbia,  Snake,  and  Clearwater 
Rivers. 

Sec.  110.  Outer  Harbor.  Buffalo.  New  York. 

Sec.  111.  Small  streambank  control  project. 
Walnut  Canyon  Creek.  Califor- 
nia. 

Sec.  112.  Montgomery  Point  Lock  and  Dam, 
Arkansas. 

Sec.  113.  Major  rehabilitation. 

Sec.  114.  Studies. 

Sec.  115.  Continuation  of  authorization  of 
certain  projects  and  studies. 

Sec.  116.  Project  deauthorizations. 

Sec.  117.  Deauthorization  of  a  portion  of  the 
Canaveral  Harbor,  Florida, 
project.  ' 

Sec.  118.  Namings. 

TITLE  II— GENERALLY  APPLICABLE 
PROVISIONS 


Sec.  201.  Ability  to  pay. 

Sec.  202.  Projects  for  improvements  of  the 

environment. 
Sec.  203.  Voluntary   contributions  for  envi- 
ronmental       and       recreation 
projects. 

Beneficial  uses  of  dredged  material. 

Definition  of  rehabilitation  for  in- 
land waterway  projects. 

Construction  of  shoreline  protec- 
tion projects  by  non-Federal  in- 
terests. 

Cost-sharing  for  disposal  of  dredged 
material  on  beaches. 

Fees  for  development  of  State 
water  plans. 

Dam  safety  program  extension. 

Safety  award  and  promotional  ma- 
terials. 

Work  for  others. 

Use  of  private  sector  resources  in 
surveying  and  mapping. 

Use  of  domestic  products. 

Rural  project  evaluation  and  selec- 
tion criteria. 

Compensation  of  Corps  of  Engi- 
neers employees. 

Dredged  material  disposal  areas. 

Reuse  of  waste  water. 

Demonstration  of  waste  water 
technology.  Santa  Clara  Valley 
Water  District  and  San  Jose. 
California. 

Environmental  infrastructure. 

Environmental  infrastructure  as- 
sistance for  Benton  and  Wash- 
ington Counties.  Arkansas. 

Environmental  infrastructure  as- 
sistance for  Erie  County.  New 
York. 

Environmental  infrastructure  as- 
sistance for  Lewiston.  New 
York. 

Board  of  Engineers. 

Channel  depths  and  dimensions. 

Challenge  cost-sharing  program  for 
the  management  of  recreation 
facilities. 
Sec.  226.  Debarment  of  persons  convicted  of 
fraudulent  use  of  "Made  in 
America"  labels. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301  Extension  of  jurisdiction  of  Mis- 
sissippi River  Commission. 

Sec.  302.  New  York  City  zebra  mussel  pro- 
gram. 

Sec.  303.  Susquehanna  River,  Pennsylvania. 


Sec. 

204. 

Sec. 

205. 

Sec. 

206. 

Sec. 

207. 

Sec. 

208. 

Sec. 

209. 

Sec. 

210. 

Sec. 

211. 

Sec. 

212. 

Sec. 

213. 

Sec. 

214. 

Sec. 

215. 

Sec. 

216. 

Sec. 

217. 

Sec. 

218. 

Sec. 

219. 

Sec. 

220. 

Sec. 

221. 

Sec. 

222. 

Sec. 

223. 

Sec. 

224. 

Sec. 

225. 

Sec.  304.  Broad  Top  region  of  Pennsylvania. 

Sec.  305.  Construction  of  boat  ramps  and 
docks  at  J.  Strom  Thurmond 
Lake.  Georgia. 

Sec.  306.  West  Virginia  trailhead  facilities. 

Sec.  307.  Water  quality  projects. 

Sec.  308.  Baltimore  Harbor.  Maryland. 

Sec.  309.  Additional  studies. 

Sec.  310.  Rend  Lake.  Illinois. 

Sec.  311.  Portugese  and  Bucana  Rivers. 
Puerto  Rico. 

Sec.  312.  Little  Goose  and  Lower  Granite, 
Washington. 

Sec.  313.  South  Central  Pennsylvania  envi- 
ronmental restoration  infra- 
structure and  resource  protec- 
tion development  pilot  pro- 
gram. 

Sec.  314.  Illinois  and  Michigan  Canal. 

Sec.  315.  Virginia  Beach.  Virginia,  technical 
amendments. 

Sec.  316.  Transfer  facility  for  beneficial  uses 
of  dredged  material,  San  Fran- 
cisco Bay. 

Sec.  317.  Pikeville  Lake.  Kentucky. 

Sec.  318.  Raystown  Lake.  Pennsylvania. 

Sec.  319.  Santa  Rosa  plain.  California. 

Sec.  320.  Klamath  Glen  levee.  California. 

Sec.  321.  Phoenix.  Arizona. 

Sec.  322.  Water  supply  needs  of  Mahoning 
Valley  Sanitary  District.  Ohio. 

Sec.  323.  Sault  Sainte  Marie.  Michigan. 

Sec.  324.  Hackensack  Meadowlands  area. 
New  Jersey. 

Sec.  325.  Land  exchange.  AUatoona  Lake. 
Georgia. 

Sec.  326.  New  York  Bight  and  Harbor  study. 

Sec.  327.  Availability  of  contaminated  sedi- 
ments information. 

Sec.  328.  Milwaukee  Harbor.  Wisconsin. 

Sec.  329.  Arthur  Kill.  New  York  and  New 
Jersey. 

Sec.  330.  Harbor  Maintenance  Trust  Fund 
deposits  and  expenditures. 

Sec.  331.  Conemaugh  River  Basin.  Penn- 
sylvania. 

Sec.  332.  Transfer  of  locks  and  appurtenant 
features.  Fox  River  System. 
Wisconsin. 

Sec.  333,  Fish  and  wildlife  mitigation. 

Sec.  334.  Chesapeake  Bay  beneficial  use  site 
management. 

Sec.  335.  Declaration  of  nonnavigabiljty  for 
portions  of  Cuyahoga  County. 
Ohio. 

Sec.  336.  Lockwoods  Folly  River.  Brunswick 
County.  North  Carolina. 

Sec.  "W?.  Port  Everglades.  Florida. 

Sec.  j38.  1993  World  University  Games. 

Sec.  339.  Nuisance  aquatic  vegetation  in 
Lake  Gaston.  Virginia  and 
North  Carolina. 

Sec.  340.  Southern  West  Virginia  environ- 
mental restoration  infrastruc- 
ture and  resource  protection 
development  pilot  program. 

Sec.  341.  Tennessee  River  Heritage  Museum 
and  Education  Facility. 

Sec.  342.  Tennessee  Valley  Exhibit  Commis- 
sion of  Alabama. 
Sec.  343.  Red  Rock  Dam  and  Lake.  Iowa. 
Sec.  344.  Environmental     project    modifica- 
tions, Sacramento  River,  Cali- 
fornia. 
Sec.  345.  Bank  stabilization  and  marsh  cre- 
ation. 
Sec.  346.  Connecticut  coastal  saltmarsh  res- 
toration authorization. 
Sec.  347.  Winfield.     Buffalo,     and     Eleanor. 

West  Virginia. 
Sec.  348.  Land    conve.yance.    city    of    Fort 

Smith.  Arkansas. 
Sec.  349.  Rahway  River.  New  Jersey. 
Sec.  350.  San  Francisco  Bay.  California. 
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Sec.  3S1.  Flood  warning  response  system. 

Sec.  352.  Tarrant  County.  Texas. 

Sec.  353.  Release  of  certain  use  restriction. 

Sec.  354.  Fort  Point,  Galveston.  Texas. 

Sec.  355.  Presidio  of  San  Francisco.  Califor- 
nia. 

Sec.  356.  Sediment  management  strategy  for 
Maumee  River.  Toledo  Harbor. 

Sec.  357.  Southeast  light  on  Block  Island. 
Rhode  Island. 

Sec.  358.  Allendale  Dam.  North  Providence. 
Rhode  Island. 

Sec.  359.  Lake  Degray  water  supply. 

Sec.  360.  Souris  River.  North  Dakota. 

Sec.  361.  Abandoned  and  wrecked  barge  re- 
moval. 

Sec.  362.  Quonset  Point-Davisville.  Rhode  Is- 
land. 

Sec.  363.  Stillwater.  Minnesota. 

Sec.  364.  Stormwater  discharges. 

TITLE  IV— INFRASTRUCTURE  TECH- 
NOLOGY. RESEARCH  AND  DEVELOP- 
MENT 

Sec.  401.  International  outreach  program. 
Sec.  402.  Marine  technology  review. 
Sec.  403.  La  Guardia  Dike.  New  York. 
Sec.  404.  Atlantic  Coast  of  New  York. 
Sec.  405.  Sediments    decontamination    tech- 
nology. 

TITLE  V— CONTAMINATED  SEDIMENT 
AND  OCEAN  DUMPING 
Sec.  501.  Short  title  and  definitions. 
Sec.  502.  National    Contaminated    Sediment 

Task  Force. 
Sec.  503.  Sediment  survey  and  monitoring. 
Sec.  504.  Concurrence  by  the  Administrator. 
Sec.  505.  State  ocean  dumping  requirements. 
Sec.  506.  Site  designation. 
Sec.  507.  Permit  conditions. 
Sec.  508.  Ocean  dumping  penalties. 
Sec.  509.  Authorization  of  appropriations. 
Sec.  510.  Report  to  Congress. 

SEC.  2.  FINDINGS. 

Congress  finds  that— 

(Da  sound  and  strong  infrastructure  is  the 
essential  core  and  foundation  of  the  Nation's 
economic  well-being  and  growth  and  its  abil- 
ity to  compete  in  the  global  economy; 

(2)  the  Nation's  infrastructure  has  been 
sorely  neglected  for  years,  and  there  is  a  des- 
perate need  at  every  level  of  government  to 
increase  infrastructure  investment  for  the 
benefit  of  future  generations; 

(3)  it  is  the  responsibility  of  the  Federal 
Government  to  provide  coordination,  direc- 
tion, and  assistance  in  the  restoration  and 
maintenance  of  a  sound  infrastructure,  in- 
cluding a  national  transportation  system  in- 
volving surface,  air.  and  water  transpor- 
tation and  facilities  for  restoration  and  pres- 
ervation of  water  quality,  prevention  of  dam- 
ages from  floods,  and  provision  of  hydro- 
electric power  and  municipal  and  industrial 
water  supplies; 

(4)  it  should  be  a  goal  of  the  United  States 
to  develop  a  national  intermodal  transpor- 
tation system  that  moves  people  and  goods 
In  an  efficient  manner; 

(5)  the  Nation's  future  economic  direction 
is  dependent  on  its  ability  to  confront  di- 
rectly the  enormous  challenges  of  the  global 
economy,  declining  productivity  growth,  en- 
ergy vulnerability,  air  pollution,  water  pol- 
lution, and  the  need  to  rebuild  the  Nation's 
Infrastructure; 

(6)  a  national  intermodal  transportation 
system  is  a  coordinated,  flexible  network  of 
diverse  but  complementary  forms  of  trans- 
portation which  moves  people  and  goods  in 
the  most  efficient  manner; 

(7)  a  national  intermodal  transportation 
system  will  enhance  the  ability  of  United 
States   industry    to   compete    in    the   global 


marketplace     by     reducing     transportation 
costs; 

(8)  all  forms  of  transportation,  including 
the  transportation  systems  of  the  future, 
will  be  full  partners  in  the  effort  to  reduce 
energy  consumption  and  air  pollution  while 
promoting  economic  development  and  pro- 
ductivity growth; 

(9)  investment  in  the  infrastructure  of  the 
United  States  will  pay  immediate  and  long- 
term  dividends  in  jobs  and  economic  produc- 
tivity and  provide  the  foundation  for  the  Na- 
tion's continued  leadership  in  the  global  eco- 
nomic competition  of  the  21st  century; 

(10)  infrastructure  investment  differs  sig- 
nificantly from  other  forms  of  government 
spending  because  it  creates  new  wealth  for 
the  Nation; 

(11)  the  wealth  and  economic  strength  of 
the  United  States  is  in  the  Nation's  infra- 
structure which  provides  the  foundation  for 
all  aspects  of  life; 

(12)  failure  to  invest  in  the  Nation's  infra- 
structure has  placed  the  United  States  in 
danger  of  becoming  a  service-oriented  econ- 
omy rather  than  having  a  strong  and  inde- 
pendent manufacturing-based  economy; 

(13)  foreign  competitors  in  the  global  econ- 
omy have  surpas.<sed  the  Nation's  productiv- 
ity growth  through  massive  infrastructure 
investments,  and  many  foreign  competitors 
have  committed  to  making  multi-trillion 
dollar  infrastructure  investments  In  the  fu- 
ture; 

(14)  the  improvement  of  the  Nation's  coast- 
al ports  is  critical  to  its  ability  to  compete 
in  the  global  economy  through  the  efficient 
import  and  export  of  goods; 

(15)  the  improvement  of  the  Nation's  in- 
land waterway  system  is  a  central  part  of  a 
national  intermodal  transportation  system 
which  f)ermits  the  efficient  transport  of 
goods  between  markets  within  the  Nation 
and  between  inland  markets  and  coastal 
ports; 

(16)  the  prevention  of  massive  flood  dam- 
ages to  the  Nation's  cities,  industries,  cul- 
tural facilities,  municipal  facilities,  and 
transportation  system  plays  a  vital  role  in 
the  protection  of  the  Nation's  infrastructure 
and  the  efficient  conduct  of  commerce; 

(17)  the  provision  of  municipal  and  indus- 
trial water  supply  plays  a  crucial  role  in  the 
well-being  and  functioning  of  the  Nation's 
communities  and  industries  and  in  the 
health,  environment,  and  quality  of  life  of 
the  Nation; 

(18)  the  generation  of  hydroelectric  power 
contributes  significantly  to  the  Nation's  sup- 
ply of  low-cost  energy  and  plays  a  significant 
role  in  reducing  air  pollution; 

(19)  the  provision  of  recreational  opportu- 
nities and  the  protection  and  enhancement 
of  fish  and  wildlife  habitat  and  environ- 
mental values  contribute  to  the  well-being  of 
the  people  of  the  Nation;  and 

(20)  improvement  and  protection  of  the  Na- 
tion's infrastructure  is  an  essential,  proper, 
and  necessary  role  of  government  at  all  lev- 
els. 

SEC.  3.  SECRETARY  DEFINED. 

For  purposes  of  this  Act.  the  term  "Sec- 
retary" means  the  Secretary  of  the  Army. 
TITLE  I— WATER  RESOURCES  PROJECTS 
SEC.  101.  PROJECT  AUTHORIZATIONS. 

Except  as  provided  in  this  section,  the  fol- 
lowing projects  for  water  resources  develop- 
ment and  conservation  and  other  purposes 
are  authorized  to  be  carried  out  by  the  Sec- 
reUry  substantially  in  accordance  with  the 
plans,  and  subject  to  the  conditions,  rec- 
ommended in  the  respective  reports  des- 
ignated in  this  section: 


(1)  Southeast  alaska  harbors  of  refuge. 
ALASKA.— The  project  for  navigation.  South- 
east Alaska  Harbors  of  Refuge.  Alaska:  Re- 
port of  the  Chief  of  Engineers,  dated  June  29, 
1992,  at  a  toui  cost  of  $15,013,000,  with  an  es- 
timated Federal  cost  of  $11,250,000  and  an  es- 
timated non-Federal  cost  of  S3.763.000. 

(2)  WHITEMAN'S      creek.      ARKANSAS.— The 

project  for  flood  control.  Whiteman's  Creek. 
Arkansas:  Report  of  the  Chief  of  Engineers, 
dated  June  29.  1992.  at  a  total  cost  of 
$4,978,000.  with  an  estimated  Federal  cost  of 
$2,838,000  and  an  estimated  non-Federal  cost 
of  $2,140,000. 

(3)  MORRO    BAY    HARBOR,    CALIFORNIA.— The 

project  for  navigation.  Morro  Bay  Harbor. 
California:  Report  of  the  Chief  of  Engineers, 
dated  June  4.  1992,  at  a  total  cost  of 
$2,056,000,  with  an  estimated  Federal  cost  of 
$1,644,000  and  an  estimated  non-Federal  cost 
of  $412,000. 

(4)  Sacramento  metro  area,  California.— 
The  project  for  flood  control,  Sacramento 
Metro  Area,  California:  Report  of  the  Chief 
of  Engineers,  dated  June  29.  1992,  at  a  total 
cost  of  $17,000,000,  with  an  estimated  Federal 
cost  of  $12,800,000  and  an  estimated  non-Fed- 
eral cost  of  $4,200,000. 

(5)  Rio    GRANDE    ALAMOSA,    COLORADO.— The 

project  for  flood  control,  Rio  Grande 
Alamosa,  Colorado:  Report  of  the  Chief  of 
Engineers,  dated  October  7,  1991,  at  a  total 
cost  of  $7,080,000,  with  an  estimated  Federal 
cost  of  $5,250,000  and  an  estimated  non-Fed- 
eral cost  of  $1,830,000. 

(6)  Delaware  river  mainstem  and  chan- 
nel DEEPENING.  DELAWARE.  NEW  JERSEY.  AND 

PENNSYLVANIA.— The  project  for  navigation, 
Delaware  River  Mainstem  and  Channel  Deep- 
ening. Delaware,  New  Jersey,  and  Pennsylva- 
nia: Report  of  the  Chief  of  Engineers,  dated 
June  29,  1992,  at  a  toUl  cost  of  $294,931,000, 
with  an  estimated  Federal  cost  of  $195,767,000 
and  an  estimated  non-Federal  cost  of 
$99,164,000. 

(7)  CANAVERAL  HARBOR,  FLORIDA.— The 
project  for  navigation,  Canaveral  Harbor, 
Florida:  Report  of  the  Chief  of  Engineers, 
dated  July  24,  1991,  as  modified  by  the  letter 
of  the  Secretary  dated  October  10,  1991,  at  a 
total  cost  of  $11,780,000.  with  an  estimated 
Federal  cost  of  $6,100,000  and  an  estimated 
non-Federal  cost  of  $5,680,000. 

(8)  KISSIMMEE  RIVER  RESTORATION,  FLOR- 
IDA.—The  project  for  the  ecosystem  restora- 
tion of  the  Kissimmee  River,  Florida:  Report 
of  the  Chief  of  Engineers,  dated  March  17. 
1992.  at  a  total  cost  of  $426,885,000,  with  an  es- 
timated Federal  cost  of  $139,943,000  and  an 
estimated  non-Federal  cost  of  $286,942,000. 
The  Secretary  is  further  authorized  to  con- 
struct the  Kissimmee  River  headwaters  revi- 
talization  project  in  accordance  with  the  re- 
port prepared  under  section  1135  of  the  Water 
Resources  Development  Act  of  1986  (100  Stat. 
4251^252)  for  such  headwaters  project  and 
any  modifications  as  are  recommended  by 
the  Secretary  based  on  the  benefits  derived 
for  the  environmental  restoration  of  the  Kis- 
simmee River  basin,  at  a  total  cost  of 
$92,210,000,  with  an  estimated  Federal  cost  of 
$46,105,000  and  an  estimated  non- Federal  cost 
of  $46,105,000.  The  Secretary  shall  take  such 
action  as  may  be  necessary  to  ensure  that 
implementation  of  the  project  to  restore  the 
Kissimmee  River  will  maintain  the  same 
level  of  flood  protection  as  is  provided  by  the 
current  flood  control  project. 

(9)  Port  everglades  harbor,  Florida.— 
The  project  for  navigation.  Port  Everglades 
Harbor,  Florida:  Report  of  the  Chief  of  Engi- 
neers, dated  September  23,  1991,  at  an  annual 
cost  of  $94,500. 

(10)  Savannah  harbor,  Georgia  and  south 
CAROLINA.— The  project  for  navigation.   Sa- 


vannah Harbor,  Georgia  and  South  Carolina: 
Report  of  the  Chief  of  Engineers,  dated  June 
1,  1992,  at  a  total  cost  of  $47,416,000,  with  an 
estimated  Federal  cost  of  $15,112,000  and  an 
estimated  non-Federal  cost  of  $32,304,000.  The 
Secretary  is  authorized  to  increase  the  Fed- 
eral cost  share  of  the  recommended  plan  in 
accordance  with  the  cost-sharing  provisions 
of  the  Water  Resources  Development  Act  of 
1986  (Public  Law  99-662)  if  the  Secretary  de- 
termines that  such  an  increase  is  warranted 
and  appropriate. 

(11)  Amite  river  and  tributaries,  Louisi- 
ana.—The  project  for  flood  control,  Amite 
River  and  Tributaries,  Louisiana:  Report  of 
the  Chief  of  Engineers,  dated  August  27,  1991, 
as  modified  by  the  letter  of  the  Secretary, 
dated  January  28.  1992.  at  a  total  cost  of 
$65,902,000,  with  an  estimated  Federal  cost  of 
$32,951,000  and  an  estimated  non-Federal  cost 
of  $32,951,000. 

(12)  SAUGUS  river  and  tributaries,  MASSA- 
CHUSETTS.—The  project  for  flood  control, 
Saugus  River  and  Tributaries,  Massachu- 
setts: Report  of  the  Chief  of  Engineers,  dated 
August  1,  1990,  at  a  total  cost  of  $95,700,000, 
with  an  estimated  Federal  cost  of  $61,360,000 
and  an  estimated  non-Federal  cost  of 
$34,340,000. 

(13)  Las  VEGAS  wash  and  tributaries.  NE- 
VADA.—The  project  for  flood  control.  Las 
Vegas  Wash  and  Tributaries,  Nevada:  Report 
of  the  Chief  of  Engineers,  dated  June  29,  1992, 
at  a  total  cost  of  $204,300,000,  with  an  esti- 
mated Federal  cost  of  $144,000,000  and  an  es- 
timated non-Federal  cost  of  $60,300,000.  The 
Secretary  is  further  authorized  to  construct 
recreation  features  as  proposed  in  the  draft 
Feasibility  Report  and  Environmental  Im- 
pact Statement  for  Las  Vegas  Wash  and 
Tributaries  (Flamingo  and  Tropicana  Wash- 
es), dated  July  1990.  at  a  total  cost  of 
$10,000,000,  with  an  estimated  Federal  cost  of 
$5,000,000  and  an  estimated  non-Federal  cost 
of  $5,000,000. 

(14)  MOREHEAD  CITY  HARBOR,  NORTH  CARO- 
LINA —The  project  for  navigation.  Morehead 
City  Harbor.  North  Carolina:  Report  of  the 
Chief  of  Engineers,  dated  May  21.  1991.  at  a 
toUl  cost  of  $10,030,000.  with  an  estimated 
Federal  cost  of  $6,360,000  and  an  estimated 
non-Federal  cost  of  $3,670,000. 

(15)  West  onslow  and  new  river  inlet, 
NORTH  CAROLINA.— The  project  for  flood  con- 
trol. West  Onslow  and  New  River  Inlet. 
North  Carolina:  Report  of  the  Chief  of  Engi- 
neers, dated  November  19,  1991,  at  a  total 
cost  of  $14,100,000.  with  an  estimated  Federal 
cost  of  $7,600,000  and  an  estimated  non-Fed- 
eral cost  of  $6,500,000. 

(16)  Lackawanna  river  at  olyphant. 
PENNSYLVANIA —The  project  for  flood  con- 
trol. Lackawanna  River  at  Olyphant.  Penn- 
sylvania: Report  of  the  Chief  of  Engineers, 
dated  June  29,  1992,  at  a  total  cost  of 
$11,354,000,  with  an  estimated  Federal  cost  of 
$7,691,000  and  an  estimated  non-Federal  cost 
of  $3,663,000. 

(17)  Lackawanna  river  at  scranton,  Penn- 
sylvania.—The  project  for  flood  control, 
Lackawanna  River  at  Scranton,  Pennsylva- 
nia: Report  of  the  Chief  of  Engineers,  dated 
June  29,  1992,  at  a  toUl  cost  of  $15,117,000. 
with  an  estimated  Federal  cost  of  $11,344,000 
and  an  estimated  non-Federal  cost  of 
$3,773,000. 

(18)  Locks  and  dams  2,  3.  and  i. 
mosongahela  river,  Pennsylvania.— The 
project  for  navigation.  Locks  and  Dams  2,  3, 
and  4,  Monongahela  River,  Pennsylvania:  Re- 
port of  the  Chief  of  Engineers,  dated  June  1, 
1992,  at  a  toUl  cost  of  $556,400,000.  The  costs 
of  construction  of  the  project  are  to  be  paid 
'/i  from  amounts  appropriated  from  the  gen- 


eral fund  of  the  Treasury  and  V4  from 
amounts  appropriated  from  the  Inland  Wa- 
terways Trust  Fund. 

(19)  Rio  GRANDE   DE   LOIZA,   PUERTO  RICO  — 

The  project  for  flood  control,  Rio  Grande  De 
Loiza.  Puerto  Rico:  Report  of  the  Chief  of 
Engineers,  dated  March  5,  1992,  at  a  total 
cost  of  $122,285,000,  with  an  estimated  Fed- 
eral cost  of  $97,009,000  and  an  estimated  non- 
Federal  cost  of  $25,276,000. 

(20)  Sargent  beach,  texas.— The  project 
for  navigation,  Sargent  Beach,  Texas:  Report 
of  the  Chief  of  Engineers,  dated  June  25,  1992, 
at  a  total  cost  of  $67,667,000.  The  costs  of  con- 
struction of  the  project  are  to  be  paid  '/i 
from  amounts  appropriated  from  the  general 
fund  of  the  Treasury  and  ^h  from  amounts 
appropriated  from  the  Inland  Waterways 
Trust  Fund. 

(21)  Shoal  creek,  aus-hn.  texas.— The 
project  for  flood  control.  Shoal  Creek.  Aus- 
tin. Texas:  Report  of  the  Chief  of  Engineers, 
dated  June  16.  1992,  at  a  total  cost  of 
$6,808,000,  with  an  estimated  Federal  cost  of 
$5,106,000  and  an  estimated  non-Federal  cost 
of  $1,702,000. 

(22)  SANDBRIDGE     beach.     VIRGINIA     BEACH. 

VIRGINIA. — The  project  for  beach  erosion  con- 
trol and  hurricane  protection.  Sandbridge 
Beach.  Virginia  Beach.  Virginia:  Report  of 
the  Chief  of  Engineers,  dated  June  29.  1992,  at 
a  total  cost  of  $8,850,000,  with  an  estimated 
Federal  cost  of  $5,750,000  and  an  estimated 
non-Federal  cost  of  $3,100,000. 
SEC.  102.  PROJECT  MODIFICA'nONS. 

(a)  Tennessee-Tombigbee  Waterway.  Ala- 
bama AND  Mississippi.— 

(1)  In  general.— The  Tennessee-Tombigbee 
Waterway  Wildlife  Mitigation  project.  Ala- 
bama and  Mississippi,  authorized  by  section 
601(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4138).  is  modified  to  au- 
thorize— 

(A)  the  Secretary  to  review  lands  acquired 
for  the  project  to  determine  if  such  lands  can 
be  made  available  for  related  project  uses 
(including  port,  industrial,  and  other  com- 
munity or  regional  economic  development 
endeavors); 

(B)  the  Secretary  to  sell  or  exchange  any 
lands  which  are  determined  by  the  Secretary 
to  be  available  for  such  related  uses;  and 

(C)  the  Secretary  to  acquire  from  willing 
sellers  lands  to  replace  an.v  lands  sold  or  ex- 
changed by  the  Secretary  under  this  sub- 
section. 

(2)  Limitations. — Lands  acquired  under 
this  subsection  shall  fully  replace  lost  wild- 
life habitat  value.  Acquisition  of  lands  under 
this  subsection  may  be  by  purchase,  ex- 
change, or  a  combination  thereof.  Sales,  ex- 
changes, and  acquisitions  under  this  sub- 
section shall  be  at  fair  market  value  and 
shall  be  with  the  consent  of  appropriate  Fed- 
eral and  State  fish  and  wildlife  agencies.  No 
lands  may  be  sold  under  this  subsection  until 
replacement  lands  have  been  acquired  under 
this  subsection.  Management  of  lands  ac- 
quired under  this  subsection  and  reimburse- 
ment of  costs  with  respect  to  such  lands 
shall  be  the  same  as  for  lands  acquired  for 
the  project  before  the  date  of  the  enactment 
of  this  Act. 

(b)  GOLETA  AND  VICINITY,  CALIFORNIA.— The 

project  for  flood  protection,  Santa  Barbara 
County  Coastal  Streams  and  tributaries  in 
the  area  of  Goleta,  California,  authorized  by 
section  201  of  the  Flood  Control  Act  of  1970 
(84  Stat.  1862),  is  modified  to  authorize  the 
Secretary  to  carry  out  the  recommendations 
contained  in  the  report  of  the  Chief  of  Engi- 
neers relating  to  Hood  protection  for  Goleta 
and  vicinity,  California,  dated  March  25,  1991, 
at  a  total  cost  of  $6,800,000.  with  an  esti- 


mated Federal  cost  of  $4,800,000  and  an  esti- 
mated non-Federal  cost  of  $2,000,000. 

(C)    OCEANSIDE    HARBOR,     CALIFORNIA,— The 

project  for  navigation,  Oceanside  Harbor. 
California,  authorized  by  the  River  and  Har- 
bor Act  of  1965  (79  Stat.  1092),  is  modified  to 
authorize  the  Secretary  to  repair,  operate, 
and  maintain  the  extension  of  the  south 
jetty  constructed  in  1968. 

(d)  San  Leandro  Marina,  California.— 

(1)  Maintenance  of  southern  channel.— 
The  project  for  navigation.  San  Leandro  Ma- 
rina. Jack  D.  Mai  tester  Channel.  California, 
authorized  under  section  201  of  the  Flood 
Control  Act  of  1965  by  resolutions  adopted  by 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives  on 
June  22.  1971.  and  adopted  by  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  on  December  15.  1970.  is  modified  to 
direct  the  Secretary  to  maintain  the  8-foot 
deep  and  100-foot  wide  access  channel  ex- 
tending from  the  southern  auxiliary  access 
channel  to  the  boat  launching  ramp  in  the 
small  boat  lagoon. 

(2)  DEAUTHORlZA-nON  OF  NORTHERN  CHAN- 
NEL.—The  northern  auxiliary  access  channel 
of  the  project  referred  to  in  paragraph  (1)  is 
not  authorized  after  the  date  of  the  enact- 
ment of  this  Act. 

(3)  Naming  of  southern  channel — 

(A)  Designation.— The  southern  auxiliary 
channel  referred  to  in  paragraph  (1)  shall  be 
known  and  designated  as  the  "Jack  D. 
Mai  tester  Channel". 

(B)  Legal  references.— a  reference  in  any 
law,  regulation,  document,  record,  map,  or 
other  paper  of  the  United  States  to  the  chan- 
nel referred  to  in  subparagraph  (A)  shall  be 
deemed  to  be  a  reference  to  the  "Jack  D. 
Maltester  Channel". 

(e)  Cross  Florida  Barge  Canal —Section 
1114  of  the  Water  Resources  Development 
Act  of  1986  (16  use.  460tt)  is  amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(2)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Contract  for  Continued  0*M.— 
"(1)  In  general —During  the  period  begin- 
ning on  November  28,  1992,  and  ending  on 
September  30,  1993,  the  Secretary  is  author- 
ized and  directed  to  offer  to  enter  into  a  con- 
tract with  the  St.  Johns  River  Water  Man- 
agement District  and  the  Southwest  Florida 
Water  Management  District  of  the  State  of 
Florida  for  the  continued  operation  and 
mairtenance  by  the  Secretary  of  the  por- 
tions of  the  project  described  in  subsection 
(d).  The  maintenance  shall  be  performed  at  a 
level  of  service  that  is  necessary  to  ensure 
safe  operating  conditions  and  to  prevent  de- 
terioration of  the  structures.  No  major  re- 
habilitations or  renovations  shall  be  per- 
formed by  the  Secretary  in  such  portions  of 
the  project  during  such  period. 

"(2)  Funding —Funding  for  the  continued 
operation  and  maintenance  of  the  barge 
canal  project  by  the  Secretary  under  this 
subsection  shall  not  exceed  $300,000.  The 
State  of  Florida  shall  pay  a  non-Federal 
share  of  $600,000  to  fund  the  continued  main- 
tenance of  the  portions  of  the  project  de- 
scribed in  subsection  (d)  in  accordance  with 
paragraph  (1).". 

(f)  O'Hare  System  of  the  Chicagoland 
Underflow  Plan.  Illinois.— The  project  for 
flood  control.  O'Hare  System  of  the 
Chicagoland  Underflow  Plan.  Illinois,  au- 
thorized by  section  401  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4115).  is  modified  to  authorize  the  Secretary 
to  construct  the  project,  at  a  total  cost  of 
$29,000,000.  with  an  estimated  Federal  cost  of 
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$17,800,000  and  an  estimated  non-Federal  cost 
of  $11,200,000. 

(g)  Illinois  River.  Illinois.— The  project 
for  inland  navigation.  Illinois  River.  Illinois, 
authorized  by  the  Rivers  and  Harbors  Act  of 
1935  (49  Stat.  1035).  is  modified  to  direct  the 
Secretary  to  acquire  dredged  material  dis- 
posal areas  for  such  project,  at  a  total  Fed- 
eral cost  of  not  to  exceed  $7,000,000. 

(h)  South  Frankfort.  Kentucky.— The 
project  for  flood  protection.  South  Frank- 
fort. Kentucky,  authorized  by  section  102(o) 
of  the  Water  Resources  Development  Act  of 
1990  (104  Stat.  4613).  is  modified  to  provide 
that  the  cost  of  conducting  preconstruction 
engineering  and  design  for  the  project  shall 
not  be  included  in  the  computation  for  deter- 
mining the  benefit-cost  ratio  for  the  project. 

(i)  Locks  and  Dam  26.  Mississippi  River. 
Alton.  Illinois  and  Missouri.- Section 
102(1)  of  the  Water  Resources  Development 
Act  of  1990  (104  Stat.  4613)  is  amended  by  in- 
serting before  the  period  at  the  end  of  the 
last  sentence  "or  other  non-Federal  inter- 
ests". 

(j)  Lake  Pontchartbain.  Louisiana —The 
project  for  hurricane-flood  protection  on 
Lake  Pontchartrain.  Louisiana,  authorized 
by  section  204  of  the  Flood  Control  Act  of 
1965  (79  SUt.  1077).  is  modified— 

(1)  to  direct  the  Secretary  to  construct 
measures  to  intercept  and  convey  drainage 
from  the  landside  slopes  of  project  levees  in 
Jefferson  Parish.  Louisiana,  directly  to  the 
existing  drainage  system; 

(2)  to  direct  the  Secretary  to  reevaluate 
the  benefits  of  the  constructed  portions  of 
the  project  which  accrue  to  St.  Bernard  Par- 
ish and  to  the  Lake  Borgne  Basin  Levee  Dis- 
trict for  the  purposes  of  determining  the  por- 
tion of  the  benefits  which  were  expected  to 
accrue  to  the  parish  and  district  but  which 
were  not  realized: 

(3)  to  direct  the  Secretary  to  reduce  the 
non-Federal  share  of  the  capital  costs  and 
operation  and  maintenance  attributable  to 
the  parish  and  district  by  the  percentage  of 
the  expected  benefits  which  were  not  real- 
ized: and 

(4)  to  provide  that  the  parish  and  district 
shall  not  be  required  to  make  payments  on 
their  respective  non-Federal  responsibilities 
until  the  Secretary  has  made  the  reductions, 
if  any.  under  paragraph  (3). 

In  carrying  out  paragraphs  (2)  and  (3).  the 
Secretary  shall  utilize  results  of  the  study 
conducted  under  section  116(k)  of  the  Water 
Resources  Development  Act  of  1990  and  any 
other  relevant  information. 

(k)  Parish  Creek.  Shady  Side.  Mary- 
land.—The  project  for  navigation.  Parish 
Creek.  Shady  Side.  Maryland,  authorized  by 
the  first  section  of  the  River  and  Harbor  Act 
of  August  30.  1935  (49  Stat.  1031).  is  modified 
to  reduce  the  length  of  the  western  boundary 
of  the  turning  basin  by  100  feet. 

(1)  BUFFUMVILLE  LAKE.  MASSACHUSETTS.— 

The  flood  control  project  for  Buffumville 
Lake.  Massachusetts,  authorized  by  section  3 
of  the  Flood  Control  Act  of  August  18.  1941 
(55  Stat.  639).  is  modified  to  add  low  flow 
augmentation  as  a  project  purpose  and  to  di- 
rect the  Secretary  to  operate  the  project  to 
improve  water  quality  on  the  French  River. 
Connecticut  and  Massachusetts. 

(m)  South  Fork  Zumbro  River,  Min- 
nesota—The  project  for  flood  control. 
South  Fork  Zumbro  River  Watershed,  Roch- 
ester, Minnesota,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4117),  is  modified  to  au- 
thorize the  Secretary  to  construct  the 
project  at  a  total  cost  of  $123,100,000.  with  an 
estimated  Federal  cost  of  $90,800,000  and  an 
estimated  non-Federal  cost  of  $32,300,000. 


(n)  New  Madrid  Harbor.  Missouri.— The 
project  for  navigation.  New  Madrid  Harbor. 
Missouri,  authorized  pursuant  to  section  107 
of  the  River  and  Harbor  Act  of  1960  (33  U.S.C. 
577),  is  modified  to  direct  the  Secretary  to 
assume  responsibility  for  maintenance  of 
New  Madrid  County  Harbor  constructed  by 
non-Federal  interests  before  the  date  of  the 
enactment  of  this  Act  in  lieu  of  maintaining 
the  existing  Federal  channel. 

(0)  Papillion  Creek  and  Tributaries 
Lakes,  Nebraska— The  project  for  flood 
control.  Papillion  Creek  and  Tributaries 
Lakes,  Nebraska,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1968  (82  Stat.  743) 
and  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  SUt.  4119),  is 
modified  to  authorize  the  Secretary  to  con- 
struct the  project  substantially  in  accord- 
ance with  the  Post  Authorization  Change 
Report,  dated  April  1992.  at  a  total  cost  of 
$12,469,000.  with  an  estimated  Federal  cost  of 
$8,783,000  and  an  estimated  non-Federal  cost 
of  $3,686,000. 

(p)  Passaic  River  Main  Stem.  New  Jersey 
AND  New  York— Section  101(a)(18)  of  the 
Water  Resources  Development  Act  of  1990 
(104  SUt.  4607-4610)  is  amended— 

(1)  by  adding  at  the  end  of  subparagraph 
(A)  the  following  new  clause: 

"(vi)  Flood  warning  system.— The  Sec- 
retary is  authorized  to  establish,  operate, 
and  mainuin,  at  full  Federal  expense,  the 
Passaic  River  flood  warning  system  element 
of  the  project  before  completion  of  construc- 
tion of  the  tunnel  element  of  the  project.": 

(2)  in  subparagraph  (B)  by  striking  "Jack- 
son" and  inserting  "Brill": 

(3)  in  subparagraph  (B)  by  striking 
"$6,000,000"  and  inserting  "$25,000,000": 

(4)  in  subparagraph  (B)  by  striking  "and 
scenic  overlook  facilities"  and  inserting 
"scenic  overlook  facilities,  and  public  access 
to  Route  21": 

(5)  in  subparagraph  (B)  by  inserting  after 
the  first  sentence  the  following  new  sen- 
tence: "The  project  element  authorized  by 
this  subparagraph  shall  be  carried  out,  in  co- 
operation with  the  city  of  Newark,  so  that  it 
is  compatible  with  the  proposed  reconstruc- 
tion plans  for  Route  21  and  the  proposed  arts 
center."; 

(6)  in  subparagraph  (B)  by  striking  "may 
be  undertaken"  and  inserting  "shall  be  un- 
deruken  "; 

(7)  in  the  first  sentence  of  subparagraph 
(C)(vi)  by  inserting  after  "for"  the  first  place 
it  appears  "the  purpose  of  assuring  the  in- 
tegrity or': 

(8)  in  subparagraph  (CKvii)  by  Inserting 
"the  additional"  after  "Act,  the  fair  market 
value  of; 

(9)  in  subparagraph  (C)(vii)  by  inserting 
"integrity  of  the"  before  "Wetlands  Bank": 

(10)  in  subparagraph  (C)(vii)  by  inserting 
"and  any  other  flood  control  project  in  the 
Passaic  River  basin"  after  "by  this  para- 
graph"; 

(11)  in  subparagraph  (C)(viii)  by  striking 
"for  the  Wetlands  Bank"  and  inserting  "in 
accordance  with  clauses  (ii)  and  (vi)";  and 

(12)  in  subparagraph  (C)(viii)  by  inserting 
"and  financial"  after  "economic". 

(q)  Raritan  Bay  and  Sandy  Hook  Bay. 
New  Jersey.— The  project  for  hurricane- 
flood  protection.  Raritan  Bay  and  Sandy 
Hook  Bay.  New  Jersey,  authorized  by  section 
203  of  the  Flood  Control  Act  of  1%"2  (76  Stat. 
1181).  is  modified  to  provide  periodic  beach 
nourishment  for  Cliffwood  Beach  for  50 
years. 

(r)  Sandy  Hook  to  Barnegat  Inlet.  New- 
Jersey. — The  project  for  beach  erosion  con- 
trol. Sandy  Hook  to  Barnegat  Inlet.  New  Jer- 


sey, authorized  by  the  River  and  Harbor  Act 
of  1958.  is  modified  to  provide  that  costs  in- 
curred by  the  non-Federal  interests  to  sU- 
bilize  the  seawall  at  Belmar  and  Spring 
Lake.  New  Jersey,  shall  be  credited,  to  the 
extent  that  the  SecreUry  determines  that 
the  work  of  sUbilizing  the  seawall  is  com- 
patible with  the  project,  against  the  non- 
Federal  share  of  the  cost  of  construction  and 
maintenance  of  section  2  of  the  project  (As- 
bury  Park  to  Manasquan). 

(s)  Rio  Grande  Floodway.  New  Mexico.— 
NotwithsUndlng  any  other  provision  of  law, 
the  project  for  flood  control,  Rio  Grande 
Floodway,  San  Acacia  to  Bosque  del  Apache 
Unit.  New  Mexico,  authorized  by  section  203 
of  the  Flood  Control  Act  of  1948  (Public  Law 
80-858)  and  amended  by  section  204  of  the 
Flood  Control  Act  of  1950  (Public  Law  81- 
516).  is  modified  to  more  equitably  reflect 
the  non-Federal  benefits  from  the  project  in 
relation  to  the  total  benefits  of  the  project 
by  reducing  the  non-Federal  contribution  for 
the  project  by  that  percentage  of  benefits 
which  is  attributable  to  the  Federal  prop- 
erties: except  that,  for  purposes  of  this  sub- 
section. Federal  property  benefits  may  not 
exceed  50  percent  of  the  toUl  project  bene- 
fits. 

(t)  Jones  Inlet,  New  York— The  project 
for  navigation,  Jones  Inlet.  New  York,  is 
modified  to  authorize  and  direct  the  Sec- 
retary to  conduct  a  reconnaissance  and  fea- 
sibility study  on  placing  nonconUminated 
dredged  material  on  beach  areas  downdrift 
from  the  federally  maintained  channel  at 
full  Federal  expense  for  purposes  of  mitigat- 
ing environmenul  and  other  attendant  dam- 
ages resulting  from  the  interruption  of  lit- 
toral system  natural  processes  caused  by 
jetty  construction  and  continued  dredging  of 
the  Federal  channel. 

(u)  Westhampton  Beach,  New  York.— The 
project  for  beach  erosion  control  and  hurri- 
cane protection  for  Westhampton  Beach, 
New  York,  authorized  by  the  Water  Re- 
sources Development  Act  of  1974.  and  modi- 
fied by  the  Water  Resources  Development 
Act  of  1986,  is  further  modified  to  extend  the 
period  of  beach  nourishment  for  30  years 
from  the  date  of  project  completion.  The 
non-Federal  share  of  project  costs  shall  not 
exceed  35  percent  of  the  total  project  cost  as 
provided  in  such  Acts. 

(V)  Broken  Bow  Lake,  Red  River  Basin, 
Oklahoma.— The  project  for  flood  control 
and  water  supply.  Broken  Bow  Lake.  Red 
River  Basin.  Oklahoma,  authorized  by  sec- 
tion 203  of  the  Flood  Control  Act  of  1958  (72 
SUt.  309)  and  modified  by  the  Flood  Control 
Act  of  1962,  is  further  modified  to  provide  for 
the  reallocation  of  a  sufficient  amount  of  ex- 
isting and  available  water  supply  storage 
space  in  Broken  Bow  Lake  to  support  the 
Mountain  Fork  trout  fishery.  Releases  of 
water  from  Broken  Bow  Lake  for  the  Moun- 
tain Fork  trout  fishery  shall  be  underuken 
under  terms  and  conditions  accepuble  to  the 
Secretary. 

(w)  Wyoming  Valley.  Pennsylvania.— The 
project  for  flood  control,  Wyoming  Valley. 
Pennsylvania,  authorized  by  section  401(a)  of 
the  Water  Resources  Development  Act  of 
1986  (100  SUt.  4124),  is  modified— 

(1)  to  direct  the  Secretary  to  complete  the 
final  phase  II  design  memorandum  for  the 
project  (including  the  results  of  a  review  of 
nonstructural  mitigation  plans  for  the  pur- 
pose of  ameliorating  damages  from  induced 
flooding)  not  later  than  August  8.  1994; 

(2)  to  authorize  the  SecreUry— 

(A)  to  cooperate' with  non-Federal  interests 
to  make  use  of  equipment  and  employees  of 
the  non-Federal  interests  in  carrying  out  the 
project:  and 


(B)  to  credit  the  non-Federal  share  of  the 
cost  of  the  project  for  the  value  of  the  use  of 
such  equipment  and  employees:  and 

(3)  to  provide  that.  notwithsUnding  the 
last  sentence  of  subsection  (c)  of  section  104 
of  the  Water  Resources  Development  Act  of 
1986— 

(A)  non-Federal  interests  may  apply  for 
crediting  under  such  section  104.  against  the 
non-Federal  share  of  the  cost  of  the  project, 
the  cost  of  work  carried  out  after  June  1. 
1972.  by  the  non-Federal  interests  which  the 
Secretary  determines  is  compatible  with  the 
project;  and 

(B)  the  Secretary  may  approve  of  such 
crediting  to  the  extent  the  SecreUry  deter- 
mines appropriate. 

(X)  Chetco  River.  Oregon.— The  project 
for  navigation,  Chetco  River,  Oregon,  au- 
thorized by  section  301  of  the  River  and  Har- 
bor Act  of  1965  (79  Stat.  1092),  is  modified  to 
direct  the  Secretary  to  assume  responsibility 
for  operation  and  maintenance  of  the  ap- 
proximately 200-foot  long  access  channel  to 
the  south  commercial  boat  basin  consistent 
with  authorized  project  depths. 

(y)  Port  Orkord,  Oregon.— Section  117  of 
the  River  and  Harbor  Act  of  1970  (84  Stat. 
1822)  is  amended  by  striking  the  last  sen- 
tence and  inserting  the  following:  "The  Sec- 
retary is  authorized  to  maintain  the  author- 
ized Federal  navigation  channel  at  Port 
Orford,  Oregon,  including  those  portions  of 
the  channel  within  50  feet  of  the  port  facil- 
ity.". 

(z)  Cliff  Walk,  Newport,  Rhode  Island.— 
NotwithsUnding  any  other  provision  of  law 
and  any  agreement,  the  Federal  share  of  the 
cost  of  repairs  and  improvements  to  the  Cliff 
Walk.  Newport.  Rhode  Island.  In  fiscal  year 
1993  and  succeeding  fiscal  years  shall  not  be 
less  than  50  percent  of  the  total  cost  of  the 
project. 

(aa)  Ray  Roberts  Lake.  Elm  Fork  of  the 
Trinity  River.  Texas —The  project  for  navi- 
gation. Ray  Roberts  Lake.  Elm  Fork  of  the 
Trinity  River.  Texas,  authorized  by  the 
River  and  Harbor  Act  of  1965  (79  Stat.  1091). 
is  modified  to  direct  the  SecreUry  to  con- 
struct access  ramps  to  permit  boat  launch- 
ing access  during  periods  of  high  water  at 
the  Sanger.  Jordan,  and  FM-372  access  areas, 
at  an  estimated  total  cost  of  $55,000.  Oper- 
ation and  maintenance  of  the  access  ramps 
shall  be  a  non-Federal  responsibility. 

(bb)  Sims  Bayou.  Texas.— The  project  for 
flood  control.  Sims  Bayou.  Texas,  authorized 
by  section  401(a)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  SUt.  4125).  is 
modified  to  direct  the  SecreUry  to  include, 
to  the  extent  pnicticable,  measures  to  im- 
prove environmental  quality  and  riparian 
habiut. 

(cc)  Virginia  Beach.  Virginia.— The 
project  for  beach  erosion  control  and  hurri- 
cane protection.  Virginia  Beach,  Virginia, 
authorized  by  section  501(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  SUt. 
4136).  is  modified  to  authorize  the  Secretary 
to  construct  the  project  at  a  toUl  cost  of 
$112,000,000.  with  an  estimated  Federal  cost 
of  $72,800,000  and  an  estimated  non-Federal 
cost  of  $39,200,000.  and  an  average  annual 
cost  of  $2,000,000  for  the  periodic  beach  nour- 
ishment over  the  50-year  economic  life  of  the 
project,  with  an  estimated  Federal  cost  of 
$1,300,000  and  an  estimated  non-Federal  cost 
of  $700,000.  In  carrying  out  the  project,  the 
Secretary  is  directed  to  construct  the 
project  with  a  uniform  level  of  protection 
against  a  100-year  storm  event,  plus  or  minus 
15  years,  from  Rudee  Inlet  to  89th  Street  by 
construction  of  a  seawall  from  Rudee  Inlet 
to  58th  Street  with  a  maximum  top  of  sea- 


wall elevation  of  13.5  feet  (NGVD),  dune  re- 
construction where  necessary  from  58th 
Street  to  89th  Street  with  a  maximum  top  of 
dune  elevation  of  18  feet  (NGVD),  and  con- 
struction of  a  beach  berm  from  Rudee  Inlet 
to  89th  Street  to  a  maximum  design  ele- 
vation of  10  feet  (NGVD),  and  a  width  at  de- 
sign elevation  to  obtain  the  desired  level  of 
protection.  In  carrying  out  the  project,  the 
Secretary  is  also  directed  to  provide  for  inte- 
rior storm  water  to  be  collected  into  a  pipe 
which  will  run  longitudinally  beneath  the  re- 
constructed boardwalk  and  to  be  discharged 
offshore  by  pumping  through  subsurface 
pipelines. 

(dd)  Lower  Granite  Lock  and  Dam.  Wash- 
ington.—The  Lower  Granite  Lock  and  Dam 
feature  of  the  project  for  navigation.  Snake 
River.  Oregon.  Washington,  and  Idaho,  au- 
thorized by  section  2  of  the  River  and  Harbor 
Act  of  March  2.  1945  (59  SUt.  21-22),  is  modi- 
fied to  authorize  the  SecreUry  to  construct 
an  all  weather  surface  road  in  Whitman 
County.  Washington,  from  Whitman  County 
Road  9000  at  the  mouth  of  the  Wawawai  Can- 
yon to  existing  roads  in  the  vicinity  of  the 
Lower  Granite  Dam.  The  cost  of  such  con- 
struction shall  be  assigned  to  navigation. 

(ee)  Beech  Fork  Lake.  West  Virginia.— 
The  project  for  flood  control.  Beech  Fork 
Lake.  West  Virginia,  authorized  by  section 
203  of  the  Flood  Control  Act  of  1962  (76  Stat. 
1188),  is  modified  to  direct  the  SecreUry  to 
complete  a  study  at  a  cost  of  not  to  exceed 
$500,000  and  issue  a  report  on  relocation  of 
the  lodge  resort  complex  authorized  to  be 
constructed  as  part  of  the  project  and  to 
carry  out  the  project  substantially  in  ac- 
cordance with  such  report. 

(ff)  Bluestone  Lake.  Ohio  River  Basin. 
West  Virginia —The  project  for  nood  con- 
trol. Bluestone  Lake.  Ohio  River  Basin,  West 
Virginia,  authorized  by  section  4  of  the 
Flood  Control  Act  of  June  28.  1938  (52  Sut. 
1217).  is  modified  to  direct  the  SecreUry  to 
Uke  such  measures  as  are  technologically 
feasible  to  prohibit  the  release  of  drift  and 
debris  into  waters  downstream  of  the 
project,  including  measures  to  prevent  the 
accumulation  of  drift  and  debris  at  the 
project,  the  collection  and  removal  of  drift 
and  debris  on  the  segment  of  the  New  River 
upstream  of  the  project,  and  the  removal 
(through  the  use  of  temporary  or  permanent 
systems)  and  disposal  of  accumulated  drift 
and  debris  at  Bluestone  Dam. 

(gg)  La  Crosse  and  Shelby,  Wisconsin.— 
The  project  for  flood  protection  of  Sute 
Road  and  Ebner  Coulees,  city  of  La  Crosse 
and  Shelby  Township.  Wisconsin,  authorized 
by  section  203  of  the  Flood  Control  Act  of 
1968  (82  SUt.  742).  is  modified  to  direct  the 
Secretary  to  reimburse  the  non-Federal 
sponsor  $1,467,000  for  the  Federal  share  of 
work  performed  by  the  non-Federal  sponsor 
in  connection  with  the  project.  Such  reim- 
bursement shall  be  in  addition  to  amounts 
previously  reimbursed  by  the  SecreUry  for 
such  work. 
SEC.  103.  VISITOR  CENTERS. 

(a)  Melvin  Price  Lock  and  Dam.  Alton. 
Illinois.— 

(1)  Construction— The  SecreUry  may 
construct  a  regional  visitor  center  of  at  least 
24,000  square  feet  at  the  Melvin  Price  Lock 
and  Dam,  Alton,  Illinois. 

(2)  Purposes.— The  purjxjses  of  the  visitor 
center  to  be  constructed  under  this  sub- 
section shall  be  to  inform  the  public  of— 

(A)  the  role  of  the  United  SUtes  Army 
Corps  of  Engineers  in  inland  navigation 
along  the  Mississippi  River  and  its  tribu- 
taries, 

(B)  the  role  of  the  Melvin  Price  Lock  and 
Dam  in  such  inland  navigation. 


(C)  the  socioeconomic  development  of  the 
surrounding  area,  and 

(D)  events  of  historical,  archaeological, 
cultural,  and  natural  significance  in  such 
area. 

(b)  Mt.  Morris  Dam.  New  York.— 

(1)  Construction.— The  SecreUry  shall 
construct  a  visitor  center  at  Mt.  Morris 
Dam.  Mt.  Morris.  New  York,  in  accordance 
with  alternative  2  conuined  in  the  report  of 
the  District  Engineer,  Buffalo  District,  enti- 
tled "Mt.  Morris  Dam,  Interpretive  Develop- 
ment Prospectus.  Visitor  Reception  Area", 
dated  February  22,  1991. 

(2)  Designation.— The  visitor  center  to  be 
constructed  under  this  subsection  shall  be 
known  and  designated  as  the  "William  B. 
Hoyt  II  Visitor  Center". 

(c)  Lower  Mississippi  Riv'er  Museum  and 
Riverfront  Interpretive  Site.— 

(1)  Establishment.— The  SecreUry  shall 
esublish  and  operate  in  accordance  with  this 
subsection  an  interpretive  facility  (including 
a  museum  and  interpretive  site)  in  Vicks- 
burg.  Mississippi,  which  shall  be  known  as 
the  "Lower  Mississippi  River  Museum  and 
Riverfront  Interpretive  Site". 

(2)  LocA-noN  OF  museum —The  museum 
shall  be  located  on  property  currently  held 
by  the  Resolution  Trust  Corporation  in  the 
vicinity  of  the  Mississippi  River  Bridge  in 
Vicksburg.  Mississippi.  Title  to  the  property 
shall  be  transferred  to  the  SecreUry  at  no 
cost. 

(3)  Interpretive  site— The  interpretive 
site  shall  be  located  on  riverfront  property 
between  the  Mississippi  River  Bridge  and  the 
Mississippi  Riverpark  in  Vicksburg.  Mis- 
sissippi. The  SecreUry  is  authorized  to  ac- 
quire surface  use  easements  for  such  site  on 
a  willing  seller  basis. 

(4)  Limitation  on  acquisition  AUTHORm*.- 
The  SecreUry  may  not  use  condemnation  of 
property  in  carrying  out  this  subsection. 

(5)  Purposes  of  the  museum  and  interpre- 
•nvE  site.— The  purposes  of  the  Lower  Mis- 
sissippi River  Museum  and  Riverfront  Inter- 
pretive Site  are  to— 

(A)  promote  an  undersUnding  of  the  Lower 
Mississippi  River  and  the  United  SUtes 
Army  Corps  of  Engineers'  role  in  developing 
and  managing  this  nationally  significant  re- 
source: 

(B)  interpret  the  United  Sutes  Army 
Corps  of  Engineers  historic  presence  in  the 
Lower  Mississippi  River  Valley  and  its  ad- 
ministration of  the  Mississippi  River  and 
TribuUries  project: 

(C)  provide  an  undersUnding  of  the  many 
Corps  of  Engineers  branches  and  facilities  in 
the  Vicksburg  area  and  their  relationship  to 
flood  control,  navigation,  and  environmenul 
conservation  in  the  Mississippi  River: 

(D)  highlight  the  Mississippi  River's  influ- 
ence on  the  Vicksburg  area  and  the  river  val- 
ley's natural,  historic,  and  cultural  resource 
contributions: 

(E)  highlight  local  Corps  of  Engineers 
projects  and  management  strategies: 

(F)  provide  an  undersUnding  of  the  sur- 
rounding natural  riparian  environment  adja- 
cent to  the  Mississippi  River  through  public 
access  and  interpretive  displays:  and 

(G)  promote  the  worldwide  application  of 
water  resource  technologies  learned  from 
using  the  Mississippi  River  as  a  working 
model. 

(6)  Related  agencies  and  programs.— 

(A)  Smithsonian  institution.— The  Sec- 
reUry shall  consult  with  the  SecreUry  of 
the  Smithsonian  Institution  in  the  planning 
and  design  of  the  museum  and  riverfront  in- 
terpretive site  under  this  subsection. 

(B)  Department  of  the  interior.— The 
SecreUry  shall  consult  with  the  SecreUry  of 


32512 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


the  Interior  and  the  Director  of  the  National 
Park  Service  in  the  planning,  design,  and  im- 
plementation of  interpretive  programs  for 
the  museum  and  riverfront  interpretive  site 
to  be  established  under  this  subsection. 

(C)  VisrroR  SERVICES.— The  Secretary  is  di- 
rected to  provide  increased  and  enhanced 
visitor  services  at  the  United  States  Army 
Corps  of  Engineers.  Waterways  Experiment 
Station  in  Vicksburg.  Mississippi. 

(7)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
S2.000.000  to  carry  out  this  subsection,  in- 
cluding acquiring  and  restoring  under  para- 
graph (2)  the  property  held  by  the  Resolution 
Trust  Corporation  and  planning,  designing, 
and  constructing  the  museum  and  riverfront 
interpretive  site  under  this  subsection. 

(d)  northeastern  new  jersey  regional 
Flood  Operations-Response.  Engineering. 
AND  Visitor  Center.— 

(1)  Construction.— The  Secretary  is  di- 
rected to  construct  a  visitor  center  in  north- 
eastern New  Jersey  of  at  least  15.000  square 
feet  to  serve  as  the  center  for  the  United 
States  Army  Corps  of  Engineers  operations 
and  emergency  response  engineering  activi- 
ties within  the  Passaic.  Hackensack.  Rari- 
tan.  and  Atlantic  Coast  floodplain  areas  and 
to  inform  the  public  of  the  Corps  of  Engi- 
neers' flood  damage  reduction  and  emer- 
gency preparedness  roles  for  these  areas,  the 
socioeconomic  development  of  the  region. 
and  events  of  historical,  archaeological,  cul- 
tural, and  natural  significance  to  these 
areas. 

(2)  Park  land  for  visitor  access —The 
visitor  center  to  be  constructed  under  this 
subsection  shall  include  approximately  5 
acres  of  public  park  land  for  visitor  access. 

(3)  Designation —The  visitor  center  to  be 
constructed  under  this  subsection  shall  be 
known  and  designated  as  the  "Northeastern 
New  Jersey  Regional  Flood  Operations- Re- 
sponse. Engineering,  and  Visitor  Center"'. 

(4)  I.nterim  measures —The  Secretary  is 
directed  to  provide  increased  and  enhanced 
flood  emergency  operations  and  engineering 
preparedness  and  visitor  services  at  the 
Corps  of  Engineers'  Passaic  River  Division 
office  in  Hoboken.  New  Jersey,  until  such 
time  as  the  center  to  be  constructed  under 
this  subsection  is  operational. 

(e)  John  Paul  Ha.m.merschmidt  Lake.  Ar- 
kansas. — 

(1)  Construction.— The  Secretary  shall 
construct  a  visitors  center  for  the  Army 
Corps  of  Engineers  at  the  John  Paul  Hain- 
merschmidt  Lake,  Arkansas  River,  Arkan- 
sas. 

(2i  Designation —The  visitor  center  to  be 
constructed  under  this  subsection  shall  be 
known  and  designated  as  the  ""John  Paul 
Hammerschmidt  Visitor  Center". 

(3)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  S2.000,000  for  fiscal 
years  beginning  after  September  30,  1992. 
Such  sums  shall  remain  available  until  ex- 
pended 

SEC.  IM.  SMALL  NAVIGA'nON  PROJECTS. 

The  Secretary  shall  conduct  a  study  for 
each  o'  the  following  projects  and.  if  the  Sec- 
retary determines  that  the  project  is  fea- 
sible, shall  carry  out  the  project  under  sec- 
tion 107  of  the  River  and  Harbor  Act  of  1960 
(33  U.S.C.  577): 

(1)  Calcasieu  river.  Louisiana.— A  naviga- 
tion project  for  the  Calcasieu  River.  Louisi- 
ana, to  enlarge  the  existing  channel  to  the 
Port  of  Cameron  to  dimensions  of  18  feet  by 
200  feet 

(2)  Calcasieu  river.  Louisiana— A  naviga- 
tion project  for  the  Calcasieu  River.  Louisi- 


ana, to  enlarge  the  southern  portion  of  the 
Cameron  Loop  to  dimensions  of  18  feet  by  140 
feet. 

(3)  Provincetown  harbor.  Massachu- 
setts.— A  navigation  project  for 
Provincetown  Harbor.  Massachusetts. 

(4)  Aunt  lydia's  cove.  Chatham,  Massa- 
chusetts.—A  navigation  project  for  Aunt 
Lydia's  Cove,  Chatham,  Massachusetts. 

(5)  Grand  marais.  Minnesota.- a  project 
for  a  harbor  of  refuge.  Grand  Marais.  Min- 
nesota. 

(6)  Grand  portage.  Minnesota— A  project 
for  a  harbor  of  refuge.  Grand  Portage.  Min- 
nesota. 

(7)  Silver  bay,  Minnesota.— a  project  for  a 
harbor  of  refuge.  Silver  Bay,  Minnesota. 

(8)  Seaway  pier,  buffalo,  new  york— a 
navigation  project  for  construction  of  a 
floating  breakwater  at  Seaway  Pier,  Buffalo. 
New  York. 

(9)  Tangier  island.  Virginia.— A  naviga- 
tion project  for  construction  of  a  breakwater 
to  protect  navigation  facilities  at  Tangier  Is- 
land, Virginia. 

SEC.  105.  SMALL  FLOOD  CONTROL  PROJECTS. 

(a)  Project  Authoriza'hons  — The  Sec- 
retary shall  conduct  a  study  for  each  of  the 
following  projects  and.  if  the  Secretary  de- 
termines that  the  project  is  feasible,  shall 
carry  out  the  project  under  section  205  of  the 
Flood  Control  Act  of  1948  <33  U.S.C.  701s): 

(1)  Blue  river  and  brock  creek,  salem.  In- 
diana.— A  project  for  Hood  control.  West 
Fork  of  the  Blue  River  and  Brock  Creek, 
Salem.  Indiana. 

(2)  White  river,  elnora.  Indiana.— a 
project  for  flood  control.  White  River. 
Elnora.  Indiana. 

(3)  White  river,  gibson  county.  Indiana.— 
A  project  for  flood  control.  White  River. 
Hazelton.  Gibson  County.  Indiana. 

(4)  White  river.  Petersburg.  Indiana —a 
project  for  flood  control.  White  River.  Pe- 
tersburg. Indiana. 

(5)  Wabash  river,  knox  county.  Indiana  — 
A  project  for  flood  control  Wabash  River. 
Knox  County.  Indiana. 

(6)  Red  river  at  grand  marais  outlet. 
MINNESOTA.— A  project  for  flood  control.  Red 
River  at  Grand  Marais  Outlet.  Minnesota. 

(7)  Sullivan  run  creek,  butler.  Penn- 
sylvania.—A  project  for  flood  control.  Sulli- 
van Run  Creek.  Butler.  Pennsylvania.  The 
non-Federal  share  of  the  cost  of  the  project 
shall  be  determined  in  accordance  with  sec- 
tion 103(m)  of  the  Water  Resources  Develop- 
ment Act  of  1986. 

(8)  Little  fossil  creek.  Texas. ^A  project 
for  flood  control.  Little  Fossil  Creek. 
Tarrant  County.  Texas. 

(9)  Turpentine  run.  st.  thomas.  virgin  is- 
lands.- A  project  for  flood  control.  Turpen- 
tine Run.  St.  Thomas.  Virgin  Islands. 

(b)  St.  PtrrERs.  St.  Charles  County.  Mis- 
souri— 

(1)  Maximum  allotment —The  maximum 
amount  which  may  be  allotted  under  section 
205  of  the  Flood  Control  Act  of  1948  (33  U.S.C, 
701s)  for  the  project  for  flood  control.  St.  Pe- 
ters. St.  Charles  County,  Missouri,  shall  be 
$10,000,000  instead  of  $5,000,000.  The  Secretary 
shall  revise  the  local  cooperation  ajfreement 
for  such  project  entered  into  under  section 
221  of  the  Flood  Control  Act  of  1970  to  con- 
form with  the  increase  under  this  paragraph 
in  the  Federal  participation  in  such  project. 

(2)  Cost  sharing —Nothing  in  this  sub- 
section shall  be  construed  as  affecting  any 
cost  sharing  requirements  applicable  to  the 
project  under  the  Water  Resources  Develop- 
ment Act  of  1986. 


SEC.    106.    SONOMA    BAITLANDS    WETLAND    DEM- 
ONSTRA-nON  PROJECT. 

(a)  In  General —The  Secretary  is  directed 
to  develop  and  carry  out  in  accordance  with 
this  section  a  320-acre  Sonoma  Baylands  wet- 
land demonstration  project  in  the  San  Fran- 
cisco Bay-Delta  estuary,  California.  The 
project  shall  utilize  dredged  material  suit- 
able for  aquatic  disposal  to  restore,  protect, 
and  expand  the  Sonoma  Baylands  for  the 
purposes  of  preserving  waterfowl,  fish,  and 
other  wetland  dependent  species  of  plants 
and  amimals  and  to  provide  flood  control, 
water  quality  improvement,  and  sedimenta- 
tion control. 

(b)  ADDITIONAL  PROJECT  PURPOSES.— In  ad- 
dition to  the  purposes  described  in  sub- 
section (a),  the  purposes  of  the  project  under 
this  section  are  to  restore  tidal  wetlands, 
provide  habitat  for  endangered  species,  ex- 
pand the  feeding  and  nesting  areas  for  water- 
fowl along  the  Pacific  flyway.  and  dem- 
onstrate the  use  of  suitable  dredged  material 
as  a  resource,  facilitating  the  completion  of 
San  Francisco  Bay  Area  dredging  projects  in 
an  environmentally  sound  manner. 

(c)  Plan.— 

(1)  General  requirement.— The  Secretary, 
in  cooperation  with  appropriate  Federal  and 
State  agencies,  and  in  accordance  with  appli- 
cable Federal  and  State  environmental  laws, 
shall  develop  in  accordance  with  this  sub- 
section a  plan  for  implementation  of  the 
Sonoma  Baylands  project. 

(2)  Contents.— The  plan  shall  include  ini- 
tial design  and  engineering,  construction, 
general  implementation,  and  site  monitor- 
ing. 

(3)  Phases.— 

(A)  First  phase.— The  first  phase  of  the 
plan  for  final  design  and  engineering  shall  be 
completed  not  later  than  the  last  day  of  the 
6-month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(B)  Second  phase— The  second  phase  of 
the  plan,  including  construction  of  on-site 
improvements,  shall  be  completed  not  later 
than  the  last  day  of  the  10-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(C)  Third  phase —The  third  phase  of  the 
plan,  including  dredging,  transportation,  and 
placement  of  material,  shall  be  started  not 
later  than  July  1.  1994. 

(D)  Final  phase— The  final  phase  of  the 
plan  shall  include  monitoring  of  project  suc- 
cess and  function  and  remediation  if  nec- 
essary. 

(d)  Non-Federal  Participation.— 

(1)  Non-federal  share— The  non-Federal 
share  of  the  cost  of  developing  and  carrying 
out  the  project  under  this  section  shall  be  25 
percent. 

(2)  Lands  easements  and  rights-of-way  — 
Subject  to  paragraph  (I).  non-Federal  inter- 
ests shall  provide  lands,  easements,  and 
rights-of-way  necessary  to  carry  out  the 
project  the  value  of  which  shall  be  credited 
toward  the  non- Federal  share. 

(e)  Reports  to  Congress— Not  later  than 
the  last  day  of  each  of  the  time  periods  re- 
ferred to  in  subsection  (cM3).  the  Secretary 
shall  report  to  Congress  on  the  progress 
being  made  toward  development  and  imple- 
mentation of  the  project  under  this  section. 

(f)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated 
$15,000,000  for  carrying  out  this  section  for 
fiscal  years  beginning  after  September  30. 
1992.  Such  sums  shall  remain  available  until 
expended. 

SEC.  107.  UPPER  MISSISSIPPI  RIVER  PLAN. 

(a)  Extension  of  Authorization.— Section 
1103(e)  of  the  Water  Resources  Development 
Act  of  1986  (33  use.  652(e))  is  amended— 
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(1)  in  paragraph  (2)  by  striking  "ten"  each 
place  it  appears  and  inserting  "15": 

(2)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  (7)  and  (8).  respectively:  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  Transfer  of  amounts.— 

"(A)  General  rule.— Subject  to  subpara- 
graph (B).  for  each  fiscal  year  beginning 
after  September  30.  1992.  the  Secretary,  in 
consultation  with  the  Secretary  of  the  Inte- 
rior, and  the  States  of  Illinois.  Iowa.  Min- 
nesota. Missouri,  and  Wisconsin,  may  trans- 
fer not  to  exceed  20  percent  of  the  amount 
appropriated  to  carry  out  each  of  subpara- 
graphs (A).  (B).  and  (C)  of  paragraph  (1)  to 
carry  out  any  other  of  such  subparagraphs. 

"(B)  Limitation.— The  aggregate  amounts 
obligated  in  fiscal  years  1988  through  2002— 

"(i)  to  carry  out  paragraph  (1)(A)  may  not 
exceed  $189,600,000: 

"(ii)  to  carry  out  paragraph  (1)(B)  may  not 
exceed  $78,800,000:  and 

"(iii)  to  carry  out  paragraph  (1)(C)  may  not 
exceed  $12,040,000.  ". 

(b)  Fish  and  Wildlife  Habitat  Rehabili- 
tation AND  Enhancement  Projects.— Sec- 
tion 1103(e>  of  such  Act  is  amended  by  strik- 
ing paragraph  (7)(A),  as  redesignated  by  sub- 
section (a)(2).  and  inserting  the  following 
new  paragraph: 

'"(7)(A)  Notwithstanding  the  provisions  of 
subsection  (a)(2)  of  this  section,  the  costs  of 
each  project  carried  out  pursuant  to  para- 
graph (1)(A)  of  this  subsection  shall  be  allo- 
cated between  the  Secretary  and  the  appro- 
priate non-Federal  sponsor  in  accordance 
with  the  provisions  of  section  906(e)  of  this 
Act;  except  that  the  costs  of  operation  and 
maintenance  of  projects  located  on  Federal 
lands  or  lands  owned  or  operated  by  a  State 
or  local  government  shall  be  borne  by  the 
Federal.  State,  or  local  agency  that  is  re- 
sponsible for  management  activities  for  flsh 
and  wildlife  on  such  lands.". 

SEC.  108.  QUARANTINE  FACILmr. 

(a)  Con.sthuction.— The  Secretary,  in  con- 
sultation with  the  Governor  of  Florida,  shall 
construct  a  research  and  quarantine  facility 
in  Broward  County.  Florida,  to  be  used  in 
connection  with  efforts  to  control  Melaleuca 
and  other  exotic  plant  species  that  threaten 
native  ecosystems  in  the  State  of  Florida. 

(b)  OPERA'nON     AND     MAINTENANCE.— After 

construction,  the  Secretary  shall  transfer 
the  facility  constructed  under  this  section  to 
the  Secretary  of  Agriculture.  The  facility 
shall  be  jointly  maintained  and  operated  by 
the  Department  of  Agriculture  and  an  appro- 
priate agency  or  agencies  of  the  State  of 
Florida. 

(c)  Authorization  of  Appropriations  — 
There  is  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30, 
1992,  $1,000,000  for  the  construction  of  the  fa- 
cility described  in  subsection  (a).  Such  sums 
shall  remain  available  until  expended. 

SEC.  loe.  COLUMBIA.  SNAKE.  AND  CLEARWATER 
RIVERS, 

(a)  Dredging.— The  Secretary  is  authorized 
to  maintain  navigation  access  to,  and  berth- 
ing areas  at,  all  currently  operating  public 
and  private  commercial  dock  facilities  asso- 
ciated with  or  having  access  to  the  Federal 
navigation  project  on  the  Columbia,  Snake, 
and  Clearwater  Rivers  from  Bonneville  Dam 
to  and  including  Lewiston.  Idaho,  at  a  depth 
commensurate  with  the  Federal  navigation 
project. 

(b)  Exemption  From  Liability.— The  Fed- 
eral Government  is  exempted  from  any  li- 
ability for  damages  to  public  and  private  fa- 
cilities resulting  from  work  performed  under 
this  section,  including  any  damages  to  docks 


adjacent  to  the  access  channel  and  berthing 
areas. 

SEC.  110.  OUTER  HARBOR,  BUFFALO,  NEW  YORK. 

The  Secretary  may  construct  such  bulk- 
heads along  the  Outer  Harbor.  Buffalo.  New 
■york.  as  may  be  necessary  to  protect  the 
shoreline  and  reduce  the  flow  of  pollutants 
into  Lake  Erie. 
SEC.       111.      SMALL      STREAMBANK      CONTROL 

PROJECT,  WALNUT  CANYON  CREEK, 

CALIFORNIA. 

The  Secretary  shall  conduct  a  study  for  a 
streambank  and  shoreline  protection  project 
for  Walnut  Canyon  Creek.  Anaheim.  (5alifor- 
nia.  and,  if  the  Secretary  determines  that 
the  project  is  feasible,  shall  carry  out  such 
project  under  section  14  of  the  Flood  Control 
Act  of  1946  (33  U.S.C.  701r).  The  project  shall 
be  carried  out  in  accordance  with  the  locally 
preferred  plan,  and  the  non-Federal  sponsor 
shall  provide  100  percent  of  any  costs  in- 
curred in  carrying  out  the  project  which  are 
in  excess  of  the  costs  which  would  have  been 
incurred  in  carrying  out  the  project  in  ac- 
cordance with  the  National  Economic  Devel- 
opment Plan  developed  by  the  Secretary. 

SEC.  112.  MONTGOMERY  POINT  LOCK  AND  DAM, 
ARKANSAS. 

The  Secretary  shall  proceed  expeditiously 
with  design,  land  acquisition,  and  construc- 
tion of  the  Montgomery  Point  Lock  and  Dam 
on  the  White  River.  Arkansas,  authorized  as 
part  of  the  McClellan-Kerr  Waterway  by  sec- 
tion 10  of  the  River  and  Harbor  Act  of  De- 
cember 22,  1944  (58  Stat.  895). 
SEC.  113.  MAJOR  REHABILITATION. 

The  costs  of  major  rehabilitation  of  the 
following  projects  are  to  be  paid  '/s  from 
amounts  appropriated  from  the  general  fund 
of  the  Treasury  and  \'i  from  amounts  appro- 
priated from  the  Inland  Waterways  Trust 
Fund: 

(1)  Brandon  Road  Lock.  Dresden  Lock. 
Marseille  Lock,  and  Lockport  Lock.  Illinois 
Waterway,  Illinois,  authorized  by  the  River 
and  Harbor  Act  of  1930  at  an  estimated  cost 
of  $32,700,000. 

(2)  Lock  and  dam  number  13,  Mississippi 
River,  Illinois,  authorized  by  the  River  and 
Harbor  Act  of  1930  at  an  estimated  cost  of 
$21,280,000. 

(3)  Locks  and  dam  number  15,  Mississippi 
River,  Illinois,  authorized  by  the  River  and 
Harbor  Act  of  1930  at  an  estimated  cost  of 
$19,180,000. 

SEC.  1 14.  STUDIES. 

(a)  Ce.ntral  Basin  Ground  Water 
Project.  California.— The  Secretary,  in  co- 
operation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  is  author- 
ized to  conduct  a  study  for  the  purpose  of  de- 
termining whether  there  is  contaminated 
ground  water  flowing  downstream  from  the 
San  Gabriel  Valley  Ground  Water  Basin  to 
the  Central  Ground  Water  Basin  in  Califor- 
nia through  existing  Federal  facilities  at 
Whittier  Narrows  Dam.  Los  Angeles  County. 
California. 

(b)  Sa.nta  Paula  Creek.  California.— Not 
later  than  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  com- 
plete the  general  reevaluation  study  for  the 
project  for  flood  control.  Santa  Paula  Creek. 
California,  authorized  by  the  Flood  Control 
Act  of  1948  (62  SUt.  1175-1182)  and  transmit 
to  Congress  a  report  on  the  results  of  such 
study. 

(c)  Success  Reservoir.  Tule  River.  Cali- 
fornia.—Not  later  than  May  31.  1994.  the 
Secretary  shall  complete  and  transmit  to 
Congress  a  feasibility  study  for  enlargement 
of  the  flood  control  project  for  the  Success 
Reservoir,  on  the  Tule  River.  California,  au- 
thorized by  section   10  of  the  Act  entitled 


"An  Act  authorizing  the  construction  of  cer- 
tain public  works  on  rivers  and  harbors  for 
flood  control,  and  for  other  purposes",  ap- 
proved December  22.  1944  (58  Stat.  901).  The 
study  shall  include  a  review  of  the  need  for, 
and  desirability  of,  construction  of  an  up- 
stream toe  berm  for  reservoir  embankment 
stability.  The  non-Federal  share  of  the  en- 
largement of  the  project  shall  be  determined 
in  accordance  with  section  903(c)  of  the 
Water  Resources  Development  Act  of  1986. 

(d)  District  of  Columbia  and  Maryland.— 

(1)  In  general.— The  Secretary  shall,  as 
part  of  the  ongoing  review  of  the  Anacostia 
River  Watershed  in  the  District  of  Columbia 
and  Maryland— 

(A)  carry  out  a  comprehensive  assessment 
of  adverse  impacts  to  such  watershed  from 
Federal  facilities: 

(B)  review  current  plans  for  reducing  such 
adverse  impacts:  and 

(C)  carry  out  a  feasibility  study  to  identify 
and  recommend  measures  for  implementa- 
tion to  eliminate  such  adverse  impacts. 

(2)  Altworization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $3,0(X),000  for  fiscal 
years  beginning  after  September  30,  1992. 
Such  sums  shall  remain  available  until  ex- 
pended. 

(e)  Canaveral  Harbor.  Florida.— The 
Secretary  shall  expeditiously  complete  the 
General  Design  Memorandum  for  the  sand 
transfer  portion  of  the  navigation  project  for 
Canaveral  Harbor.  Florida,  authorized  by 
section  101  of  the  River  and  Harbor  Act  of 
1962  (76  Stat.  1174). 

(f)  Tampa  Harbor.  Alafia  River  and  Big 
Bend.  Florida.— The  Secretary  shall  com- 
plete in  an  expeditious  manner  that  portion 
of  the  navigation  study  for  Tampa  Harbor, 
Alafia  River  and  Big  Bend.  Florida,  relating 
to  the  Alafia  River.  The  Secretary  may  ac- 
cept contributions  from  non-Federal  spon- 
sors to  cover  costs  incurred  by  the  Secretary 
in  carrying  out  such  portion  of  such  study. 

(g)  Cedar  River  and  Tributaries. 
Blackhawk.  Iowa— The  Secretary  shall 
complete  the  feasibility  study  for  Cedar 
River  and  tributaries.  Blackhawk.  Iowa,  not 
later  than  the  last  day  of  the  18-month  pe- 
riod beginning  on  the  date  of  the  enactment 
of  this  Act. 

(h)  Port  Fourchon  Navigation  Channel. 
Louisiana.— The  Secretary  shall  complete 
the  study  for  Federal  maintenance  of  the 
Port  Fourchon  Navigation  Channel.  Louisi- 
ana, not  later  than  the  last  day  of  the  12- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(i)  Brockton.  Massachusetts.- 

(1)  In  genfral.— The  Secretary,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  shall  con- 
duct a  study  of— 

(A)  the  water  supply,  distribution,  and 
transmission  needs  of  the  city  of  Brockton, 
Massachusetts,  for  the  purpose  of  developing 
recommendations  for  Federal  participation 
in  meeting  such  needs; 

(B)  the  economic,  engineering,  and  envi- 
ronmental feasibility  of  providing  additional 
water  supply  for  Brockton.  Massachusetts, 
and  vicinity  in  the  Taunton  River  Basin  with 
a  view  toward  providing  for  future  regional 
increase  in  municipal  and  industrial  water 
demands:  and 

(C)  the  water  quality  and  quantity  and  re- 
lated land  resources  of  the  Taunton  River  for 
the  purpose  of  developing  a  detailed  survey 
and  evaluation  of  existing  and  future  uses  of 
the  resources. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
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Secretary  shall  transmit  to  Congrress  a  re- 
port on  the  results  of  the  study  conducted 
under  paragraph  (1).  The  report  must  in- 
clude, at  a  minimum,  a  recommendation  for 
the  best  location  of  a  reservoir  for  water  sup- 
ply storage  on  the  Taunton  River  as  well  as 
a  treatment  plant  and  a  recommendation  for 
a  route  for  piping  the  water  from  the  treat- 
ment plant  to  Brown's  Crossing  and  to 
Brockton, 
(j)  Haverhill.  Massachusetts — 

(1)  Study  —The  Secretary  shall  conduct  a 
study  on  proposed  uses  of  the  seawall  located 
In  Haverhill,  Massachusetts. 

(2)  Report.— Not  later  than  2  years  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  this  subsection. 

(k)  Grand  Marais  Harbor.  Michigan.— Not 
later  than  18  months  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall  con- 
duct an  economic  reevaluation  of  proposed 
improvements  at  Grand  Marais  Harbor, 
Michigan. 

(1)  Yazoo  Basin.  Mississippi.- 

(1)  Review  and  evalu.^tion— The  Sec- 
retary shall  conduct  a  review  and  evaluation 
of  the  recreational  master  plan  for  Yazoo 
Basin.  Mississippi. 

(2)  Purpose.— The  purpose  of  the  review 
and  evaluation  to  be  conducted  under  para- 
graph (1)  is  to  develop  recommendations  for 
Federal  and  non-Federal  participation  in  the 
master  plan  referred  to  in  paragraph  (1). 

(3)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  results  of  the  review 
and  evaluation  to  be  conducted  under  this 
subsection. 

(m)  Ramapo  River  at  Oakland.  New  Jer- 
sey.—The  Secretary  shall  conduct  a  study  of 
the  project  for  flood  control.  Ramapo  River. 
Oakland.  New  Jersey,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4120).  for  the  purpose  of 
determining  the  feasibility  of  modifying  the 
project  to  include  realignment  of  the  Ram- 
apo River  channel  modification  through  Pot- 
ash Lake,  replacement  of  the  Pompton  Lake 
Dam  bascule  flood  gates  with  taintor  gates. 
and  provision  of  a  40-year  level  of  Hood  pro- 
tection. 

(n)  Little  River.  Niagara  Falls,  New 
York.— The  Secretary  shall  complete  the 
feasibility  study  for  Little  River.  City  of  Ni- 
agara Falls.  New  York,  not  later  than  the 
last  day  of  the  18-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

(0)  Strawberry  Island.  New  York.— 

(1)  Completion  of  study— The  Secretary 
shall  complete  the  feasibility  study  of  shore- 
line protection  for  Strawberry  Island,  New 
York,  not  later  than  the  last  day  of  the  18- 
month  period  beginning  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Interim  emergency  mea.sures— Pend- 
ing completion  of  the  study  of  shoreline  pro- 
tection for  Strawberry  Island.  New  York,  the 
Secretary  shall  undertake  such  emergency 
measures  as  may  be  necessary  to  provide 
shoreline  protection  for  Strawberry  Island. 

(p)  Wister  Lake.  Oklahoma  — 

(1)  Study.— The  Secretary  shall  complete  a 
study  of  the  flood  control  project  for  Wister 
Lake.  LeFlore  County.  Oklahoma,  author- 
ized by  section  4  of  the  Flood  Control  Act  of 
June  28.  1938  (52  Stat.  1218).  for  the  purpose  of 
determining  the  feasibility  of  modifying  the 
project  to  increase  the  level  of  the  conserva- 


tion pool  by  1  foot  and  to  adjust  the  seasonal 
pool  operation  to  accommodate  the  change 
in  the  conservation  pool  elevation. 

(2)  Report —Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  study  conducted  under 
paragraph  (1). 

(q)  Salmon  Harbor.  Oregon —The  Federal 
share  of  the  cost  of  completion  of  the  study 
for  mitigation  of  shoreline  damage  attrib- 
utable to  the  Federal  navigation  project  at 
Salmon  Harbor.  Oregon,  authorized  by  sec- 
tion 111  of  the  River  and  Harbor  Act  of  1968 
(82  Stat.  735).  shall  be  100  percent. 

(r)  Hampton  and  Poquoson.  Virginia.— 

(1)  Study.— The  Secretary  shall  conduct 
independent  studies  to  determine  the  Fed- 
eral interest  in  and  feasibility  of  providing 
improvements  to  the  Chesapeake  Bay  shore- 
line in  the  cities  of  Hampton  and  Poquoson. 
Virginia,  for  environmental  protection  and 
enhancement,  and  protection  against  high 
tides  and  wave  action  as  a  result  of  hurri- 
cane and  other  storm  events. 

(2)  Report.— The  Secretary  shall  submit  to 
Congress  a  report  on  the  results  of  the  stud- 
ies conducted  under  this  subsection  together 
with  a  plan  of  action  which  the  Secretary 
recommends  and  an  estimate  of  the  cost  of 
implementing  such  plan. 

(s)  Corpus  Christi  Ship  Channel.  Texas.— 
The  Secretary  shall  conduct  a  study  of  the 
project  for  navigation.  Corpus  Christi  Ship 
Channel.  Texas,  authorized  by  section  101  of 
the  River  and  Harbor  Act  of  1958  (72  Stat. 
298),  for  the  purpose  of  determining  the  fea- 
sibility of  modifying  the  project  to  include 
maintenance  of  the  Jewel  Fulton  Canal  at  a 
depth  of  17  feet  as  a  Federal  responsibility. 

(t)  Tug  Valley  Greenway.  West  Vir- 
ginia.— 

(1)  Study.— The  Secretary  is  directed  to 
conduct  a  study  to  determine  the  feasibility 
of  establishing  a  "Tug  Valley  Greenway".  in 
relation  to  those  projects  along  the  Tug 
Fork  River  in  West  Virginia  authorized  by 
section  202  of  Public  Law  96-367.  for  the  pur- 
pose of  utilizing  the  river  environment  for 
public  recreation  opportunities.  Specific  con- 
sideration shall  be  given  in  the  study  to  pro- 
viding for  hiking  trails,  fishing  access 
points,  bike  paths,  and  scenic  overlooks. 

(2)  Consultation— In  conducting  the 
study  under  this  subsection,  the  Secretary 
shall  consult  with  interested  State  and  local 
government  authorities  and  nonprofit  orga- 
nizations. 

(3)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  this  subsection. 

SEC.  115.  CONTINUATION  OF  AUTHORIZATION  OF 
CERTAIN  PROJECTS  AND  STUDIES. 

(a)  General  Rule  for  Projects.— Not- 
withstanding section  1001  of  the  Water  Re- 
sources Development  Act  of  1986.  the  follow- 
ing projects  shall  remain  authorized  to  be 
carried  out  by  the  Secretary: 

(1)  Green  bay  levee  district,  iowa— The 
project  for  flood  control.  Green  Bay  Levee 
District.  Iowa,  authorized  by  -section  401(a)  of 
the  Water  Resources  Development  Act  of 
1986  (100  Stat.  4115). 

(2)  Lake  pontchartrain.  north  shore. 
Louisiana.— The  project  for  beach  erosion 
control,  navigation,  and  recreation.  Lake 
Pontchartrain.  North  Shore.  Louisiana,  au- 
thorized by  section  601  of  the  Water  Re- 
sources Development  Act  of  1966  (100  Stat. 
4142). 

(3)  St.  JOHNS  BAYOU  and  new  MADRID 

floodway,  MISSOURI —The  project  for  flood 


control,  St.  Johns  Bayou  and  New  Madrid 
Floodway.  Missouri,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4118). 

(4)  Deal  lake,  monmouth  county,  new  jer- 
sey—The  project  for  removal  of  silt  and 
stumps  and  the  control  of  pollution  from 
nonpoint  sources.  Deal  Lake,  Monmouth 
County.  New  Jersey,  authorized  by  section 
602  of  the  Water  Resources  Development  Act 
of  1986  (100  Stat.  4148-4149). 

(5)  T\'rone.  PENNSYLVANIA.— The  project 
for  flood  protection.  Tyrone.  Pennsylvania, 
on  the  Little  Juniata  River  authorized  by 
section  10  of  the  Flood  Control  Act  of  De- 
cember 23,  1944  (58  Stat.  893).  The  Secretary 
shall  examine  lower  cost  alternative  meas- 
ures for  providing  flood  protection  for  Ty- 
rone. Pennsylvania,  and  submit  to  Congress 
a  report  on  the  results  of  such  examination 
not  later  than  April  1.  1994. 

(6)  Big  pine  lake,  texas  — The  project  for 
flood  control.  Big  Pine  Lake.  Texas,  author- 
ized by  section  203  of  the  Flood  Control  Act 
of  1962  (76  Stat.  1186). 

(b)  Limitation.— A  project  described  in 
subsection  (a)  shall  not  be  authorized  for 
construction  after  the  last  day  of  the  5-year 
period  that  begins  on  the  date  of  the  enact- 
ment of  this  Act  unless,  during  such  period, 
funds  have  been  obligated  for  the  construc- 
tion (including  planning  and  design)  of  the 
project. 

SEC.  Ue.  PROJECT  deauthorizations. 

The  following  projects  are  not  authorized 
after  the  date  of  the  enactment  of  this  Act: 

(1)  Boothbay  harbor.  MAINE— The  follow- 
ing portion  of  the  project  for  navigation. 
Boothbay  Harbor.  Maine,  authorized  by  the 
River  and  Harbor  Act  of  1912.  shoreward  (eas- 
terly) of  the  line  described  below: 
Beginning  at  a  bend  in  the  Federal  naviga- 
tion channel  whose  coordinates  are  N. 
370950.51.  E.  642621.79.  running  thence  in  a 
southwesterly  direction  about  200  feet  to  a 
point  whose  coordinates  are  N.  370766.64.  E. 
642543.09.  running  thence  in  a  southerly  di- 
rection about  270.10  feet  to  a  point  whose  co- 
ordinates are  N.  370500.00.  E.  642500.00. 

(2)  Boston  inner  harbor  channel.  Massa- 
chusetts.—The  following  305.340-square-foot 
portion  of  the  35-foot  channel  in  Boston 
Inner  Harbor  lying  easterly  of  the  Charles- 
town  waterfront  and  westerly  of  the  40-foot 
main  ship  channel,  authorized  by  the  River 
and  Harbor  Act  of  June  13.  1902: 
Commencing  at  a  point  of  the  intersection  of 
the  35-foot  channel  line  and  the  westerly  40- 
foot  main  ship  channel  line  in  Boston  Har- 
bor, said  point  being  opposite  the  east  face  of 
Pier  11.  Charlestown.  Massachusetts;  thence 
running  south  10  degrees  17  minutes  15  sec- 
onds east  323.54  feet  to  a  point;  thence  turn- 
ing and  running  south  15  degrees  21  minutes 
11  seconds  west  1.785.75  feet  to  a  point,  said 
last  two  courses  being  along  the  westerly  40- 
foot  main  ship  channel  line;  thence  turning 
and  running  south  65  degrees  18  minutes  42 
seconds  west  573.52  feet  to  a  point  at  the 
bend  in  the  existing  westerly  35-foot  channel 
line  southeasterly  of  Pier  4  at  Charlestown. 
Massachusetts;  thence  turning  and  running 
north  50  degrees  11  minutes  25  seconds  east 
523.55  feet  to  a  point;  thence  turning  and  run- 
ning north  15  degrees  21  minutes  11  seconds 
east  2.016.68  feet  to  a  point  of  beginning,  said 
last  two  courses  being  along  the  westerly  35- 
foot  channel  line. 

(3)  Newburyport.  Massachusetts.— The 
following  portion  of  the  project  for  naviga- 
tion. Newburyport  Harbor.  Massachusetts, 
authorized  by  the  River  and  Harbor  Act  of 
1910  (36  Stat.  632); 


Commencing  at  a  point  north  661793.19  east 
768152.83  a  line  running:  north  39  degrees  07 
minutes  47  seconds  east  227.04  feet  to  a  point 
north  661969.31  east  768296.11  thence  turning 
and  running,  south  68  degrees  53  minutes  36 
seconds  east  2402.44  feet  to  a  point  north 
661104.18  east  770537.38  thence  turning  and 
running,  north  84  degrees  27  minutes  35  sec- 
onds east  1325.37  feet  to  a  point  north 
661232.14  east  771856.55  thence  turning  and 
running,  south  54  degrees  05  minutes  43  sec- 
onds west  327.30  feet  to  a  point  north 
661040.20  east  771591.44  thence  turning  and 
running,  south  25  degrees  40  minutes  37  sec- 
onds west  579.02  feet  to  a  point  north 
660518.31  east  771340.53  thence  turning  and 
running,  north  67  degrees  15  minutes  59  sec- 
onds west  1791.61  feet  to  a  point  north 
661210.67  east  769688.11  thence  turning  and 
running,  north  77  degrees  45  minutes  23  sec- 
onds west  1187.30  feet  to  a  point  north 
661462.46  east  768527.82  thence  turning  and 
running,  north  48  degrees  35  minutes  19  sec- 
onds west  500.00  feet  returning  to  a  point 
north  661793.19  east  768152.83. 

(4)  Greilickville.  MICHIGAN.— The  follow- 
ing portion  of  the  navigation  project  for 
Greilickville.  Michigan,  authorized  by  sec- 
tion 101  of  the  River  and  Harbor  Act  of  1948 
(62  Stat.  1173): 

Beginning  at  the  northwest  corner  of  the 
turning  basin.  Federal  navigation  project. 
Grielickville  Harbor.  Leelanau  County. 
Michigan,  having  a  northing  of  1.199,300  and 
an  easting  of  529.501  (Michigan  Transverse 
Mercator.  Central  Zone.  NAD  27)  and  being 
depicted  on  the  Department  of  the  Army.  De- 
troit District  Corps  of  Engineers  Condition 
of  Channel,  sheet  1  of  1.  dated  March  1991; 
thence  77  degrees  18  minutes  20.4  seconds  a 
distance  of  250.7  feet,  thence  167  degrees  18 
minutes  20.4  seconds  a  distance  of  175  feet, 
thence  94  degrees  12  minutes  39.2  seconds  a 
distance  of  222.8  feet,  thence  167  degrees  36 
minutes  07.2  seconds  a  distance  of  600  feet, 
thence  303  degrees  41  minutes  24.2  seconds  a 
distance  of  57.7  feet,  thence  257  degrees  22 
minutes  57.6  seconds  a  distance  of  421.2  feet, 
thence  347  degrees  19  minutes  23.2  seconds  a 
distance  of  797.4  feet  to  the  point  of  begin- 
ning, containing  7.48  acres  more  or  less. 

(5)  South  haven  harbor.  Michigan.— The 
following  portion  of  the  navigation  project 
for  South  Haven  Harbor.  Michigan,  author- 
ized by  the  first  section  of  the  Act  entitled 
"An  Act  authorizing  the  construction,  re- 
pair, and  prevention  of  certain  public  works 
on  rivers  and  harbors,  and  for  other  pur- 
poses", approved  August  30.  1935  (49  Stat. 
1036): 

Beginning  at  the  southwest  comer  of  the 
turning  basin.  Federal  navigation  project. 
South  Haven.  Van  Buren  County.  Michigan, 
having  a  northing  of  330.253.86  and  an  easting 
of  358,150.44  (Michigan  Transverse  Mercator. 
East  Zone.  NAD  27)  and  being  depicted  on 
the  Department  of  the  Army.  Detroit  Dis- 
trict. Corps  of  Engineers,  condition  of  chan- 
nel sheet  2  of  2  dated  February  1992;  thence 
north  22  degrees  27  minutes  11  seconds  east, 
along  the  westerly  boundary,  a  distance  of 
412.51  feet,  thence  north  70  degrees  45  min- 
utes 39  seconds  east,  a  distance  of  41.91  feet, 
thence  south  61  degrees  05  minutes  08  sec- 
onds east,  a  distance  of  325.77  feet,  thence 
south  87  degrees  33  minutes  26  seconds  east, 
a  distance  of  39.89  feet,  thence  south  43  de- 
grees 25  minutes  55  seconds  west,  a  distance 
of  110.35  feet,  thence  south  70  degrees  45  min- 
utes 56  seconds  west,  a  distance  of  472.65  to 
the  point  of  beginning  (containing  2.19  acres, 
more  or  less). 

(6)  Sag  harbor,  new  york— The  navigation 
project  (other  than  the  breakwater)  for  Sag 


Harbor.  New  York,  authorized  by  the  first 
section  of  the  River  and  Harbor  Act  of  Au- 
gust 30.  1935  (49  Stat.  1030). 
SEC.  117.  DEAUTHORIZATION  OF  A  PORTION  OF 

THE  CANAVERAL  HARBOR,  FLORIDA 

PROJECT. 

Section  1080  of  the  Intermodel  Surface 
Transportation  Efficiency  Act  of  1991  (105 
Stat.  2020)  is  amended  by  inserting  "thence 
north  00°-18'-51"  west,  a  distance  of  764.43 
feet;"  after  "551.30  feet;". 
SEC.  118.NAMING& 

(a)  Lock  and  Dam  3.  Arkansas  River.  Ar- 
kansas.— 

(1)  Designation. — Lock  and  dam  numbered 
3  on  the  Arkansas  River.  Arkansas,  con- 
structed as  part  of  the  project  for  navigation 
on  the  Arkansas  River  and  tributaries,  shall 
be  known  and  designated  as  the  "Joe  Hardin 
Lock  and  Dam." 

(2)  Legal  references.— A  reference  in  any 
law.  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  the  lock 
and  dam  referred  to  in  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  "Joe  Hardin 
Lock  and  Dam". 

(b)  Greers  Ferry  Lake  Visitors  Center. 
Arkansas.— 

(1)  Designation.— The  visitors  center  at 
Greers  Ferry  Lake.  Arkansas,  authorized  by 
section  4  of  the  Act  of  June  28.  1938  (52  Stat. 
2218).  shall  be  known  and  designated  as  the 
"William  Carl  Gamer  Visitors  Center". 

(2)  Legal  references —a  reference  in  any 
law.  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  the  visi- 
tors center  referred  to  in  paragraph  (1)  shall 
be  deemed  to  be  a  reference  to  the  "William 
Carl  Gamer  Visitors  Center". 

(c)  John  Paul  Hammerschmidt  Lake.  Ar- 
kansas.— 

(1)  Designation.— The  reservoir  created  by 
the  James  W.  Trimble  Lock  and  Dam  on  the 
Arkansas  River,  Arkansas,  constructed  as 
part  of  the  project  for  navigation  on  the  Ar- 
kansas River  and  tributaries,  shall  be  known 
and  designated  as  the  "John  Paul  Hammer- 
schmidt Lake". 

(2)  Legal  references.— a  reference  in  any 
law.  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  the  lake 
referred  to  in  paragraph  (1)  shall  be  deemed 
to  be  a  reference  to  the  "John  Paul  Hammer- 
schmidt Lake". 

(d)  Red  River  Waterway.  Louisiana.— 

(1)  Designation.— The  lock  numbered  5  on 
the  Red  River  Waterway.  Louisiana,  is  des- 
ignated as  the  "Joe  D.  Waggonner.  Jr. 
Lock". 

(2)  Legal  references.— A  reference  in  any 
law.  regulation,  document,  map.  or  other 
paper  of  the  United  States  to  the  lock  re- 
ferred to  in  paragraph  (1)  shall  be  deemed  to 
be  a  reference  to  the  "Joe  D.  Waggonner.  Jr. 
Lock". 

(e)  Passaic  River  Streambank  Area.  New 
Jersey  — 

(1)  Designation.— The  area  for  which  envi- 
ronmental and  other  streambank  restoration 
measures  are  authorized  by  section 
101(a)(18)(B)  of  the  Water  Resources  Develop- 
ment Act  of  1990.  relating  to  the  project  for 
flood  control.  Passaic  River  Mainstem.  New 
Jersey  and  New  York,  shall  hereafter  be 
known  and  designated  as  the  "Joseph  G. 
Minish  Passaic  River  Waterfront  Park  and 
Historic  Area". 

(2)  Legal  references.— A  reference  in  any 
law.  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  the  area 
referred  to  in  paragraph  (1)  shall  be  deemed 
to  be  a  reference  to  the  "Joseph  G.  Minish 
Passaic  River  Waterfront  Park  and  Historic 
Area". 


(f)  Buena  Vista  Flood  Control  Project. 
Virginia.— 

(1)  Design.\tion.— The  project  for  flood 
control.  Buena  Vista.  Virginia,  authorized  by 
section  101(a)(24)  of  the  Water  Resources  De- 
velopment of  1990  (104  Stat.  4610).  shall  here- 
after be  known  and  designated  as  the  "James 
R.  Olin  Flood  Control  Project". 

(2)  Legal  references.— a  reference  in  any 
law.  regulation,  document,  record,  map,  or 
other  paper  of  the  United  States  to  the  flood 
control  project  referred  to  in  paragraph  (1) 
shall  be  deemed  to  be  a  reference  to  the 
"James  R.  Olin  Flood  Control  Project". 

(3)  Plaque —The  Secretary  Is  authorized 
to  install  in  an  appropriate  place  a  plaque  to 
identify  the  flood  control  project  referred  to 
in  paragraph  (1)  as  the  "James  R.  Olin  Flood 
Control  Project". 

(g)  Gallipolis  Locks  and  Dam.  Ohio 
River.  Ohio  and  west  Virginia.— 

(1)  Designation —The  Gallipolis  Locks  and 
Dam,  Ohio  River,  Ohio  and  West  Virginia, 
authorized  by  section  301(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4110).  shall  hereafter  be  known  and  des- 
ignated as  the  "Robert  C.  Byrd  Locks  and 
Dam". 

(2)  Legal  references.— a  reference  in  any 
law.  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  the  locks 
and  dam  referred  to  in  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  "Robert  C. 
Byrd  Locks  and  Dam". 

(h)  Mill  Creek  Reservoir.  Washington.— 

(1)  Designation.— The  Mill  Creek  Res- 
ervoir, authorized  by  section  4  of  the  River 
and  Harbor  Act  of  June  28.  1938  (52  SUt. 
1222).  shall  hereafter  be  known  and  des- 
ignated as  the  "Virgil  B.  Bennington  Lake". 

(2)  Legal  references —a  reference  in  any 
law.  regulation,  document,  record,  map.  or 
other  paper  of  the  United  States  to  the  res- 
ervoir referred  to  in  paragraph  (1)  shall  be 
deemed  to  be  a  reference  to  the  "Virgil  B. 
Bennington  Lake". 

TITLE  n— GENERALLY  APPLICABLE 
PROVISIONS 
SEC.  201.  ability  TO  PAY. 

(a)  GENERAL  Rule —Section  103(m)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2213(m))  is  amended  to  read  as  follows: 

"(m)  Ability  to  Pay.— Any  cost-sharing 
agreement  under  this  section  for  flood  con- 
trol or  agricultural  water  supply  shall  be 
subject  to  the  ability  of  a  non-Federal  inter- 
est to  pay.  The  ability  of  any  non-Federal  in- 
terest to  pay  shall  be  determined  by  the  Sec- 
retary in  accordance  with  procedures  estab- 
lished by  the  Secretary.". 

(b)  Review  of  Regulations.— The  Sec- 
retary shall  review  regulations  on  ability  to 
pay  contained  in  part  241  of  title  33,  Code  of 
Federal  Regulations,  published  in  the  Fed- 
eral Register.  Volume  56.  Number  114.  on 
June  13.  1991.  in  light  of  locally  prevailing 
conditions  such  as  those  associated  with  the 
projects  listed  in  subsection  (c)  and  shall 
amend  the  regulations  to  the  extent  that  the 
Secretary  determines  necessary  to  more  ap- 
propriately take  into  account  locally  pre- 
vailing conditions  which  would  limit  the 
ability  of  local  interest  to  participate  as 
non-Federal  project  sponsors  in  accordance 
with  established  cost-sharing  formulas. 

(c)  Projects.— The  projects  referred  to  In 
subsection  (b)  are  as  follows: 

(1)  Feather  creek,  clinton.  Indiana.— The 
project  for  flood  control.  Feather  Creek. 
Clinton.  Indiana,  being  carried  out  under 
section  205  of  the  Flood  Control  Act  of  1948 
(33  use.  701(s)). 

(2)  Perry  creek,  sioux  city,  iowa.— The 
project  for  flood  control.  Perry  Creek,  Sioux 
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City.  Iowa,  authorized  by  section  401  of  the 
Water  Resources  Development  Act  of  1986 
(100  Stat.  4116)  and  reauthorized  by  this  Act. 

(3)  Aloha-rigolette.  louislvNa.— The 
project  for  flood  control.  Aloha-Rigolette. 
Louisiana,  authorized  by  section  101(aH12)  of 
the  Water  Resources  Development  Act  of 
1990  (104  Stat.  4607). 

(4)  St.  JOHNS  BAYOU  AND  NEW  MADRID 

FLOODWAY.  MISSOURI.— The  project  for  flood 
control,  St.  Johns  Bayou  and  New  Madrid 
Floodway,  Missouri,  authorized  by  section 
401(a)  of  the  Water  Resources  Development 
Act  of  1986  (100  Stat.  4118). 

(5)  Ste.  GENEVIEVE.  MISSOURI.— The  project 
for  flood  control.  Ste.  Genevieve,  Missouri, 
authorized  by  section  401(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (100  Stat. 
4118). 

(6)  BUENA  VISTA.  VIRGINIA— The  project  for 
flood  control.  Buena  Vista.  Virginia,  author- 
ized by  section  101(a)(24)  of  the  Water  Re- 
sources Development  Act  of  1990  (104  Stat 
4610). 

SEC.    W«.    PROJECTS    FOR    IMPROVEMENTS    OF 
THE  ENVIRONMENT. 

Section  1135  of  the  Water  Resources  Devel- 
opment Act  of  1986  (33  U.S.C.  2309a;  100  SUt. 
4251-4252)  is  amended— 

(1)  by  inserting  at  the  end  of  subsection  (b) 
the  following  new  sentence:  "No  modifica- 
tion shall  be  carried  out  under  this  section 
without  specific  authorization  by  Congress  if 
the  estimated  cost  exceeds  S5.000.000.":  and 

(2)  in      subsection       (e)      by      striking 
"$15,000,000"  and  inserting  "$25,000,000". 
SEC.  203.  VOLUNTARY  CONTfUBUTIONS  FOR  EN- 

VraONMENTAL     AND     RECREATION 
PROJECTS. 

(a)  ACCEPTANCE.— In  connection  with  car- 
rying out  a  water  resources  project  for  envi- 
ronmental protection  and  restoration  or  a 
water  resources  project  for  recreation,  the 
Secretary  is  authorized  to  accept  contribu- 
tions of  cash,  funds,  materials,  and  services 
from  persons,  including  governmental  enti- 
ties but  excluding  the  project  sponsor. 

(b)  DEPOSIT.— Any  cash  or  funds  received 
by  the  Secretary  under  subsection  (a)  shall 
be  deposited  into  the  account  in  the  Treas- 
ury of  the  United  States  entitled  "Contribu- 
tions and  Advances.  Rivers  and  Harbors. 
Corps  of  Engineers  (8662)"  and  shall  be  avail- 
able until  expended  to  carry  out  water  re- 
sources projects  described  in  subsection  (a). 
SEC.  204.  BENEFICIAL  USES  OF  DREDGED  MATE- 
RIAL. 

(a>  In  General —The  Secretary  is  author- 
ized to  carry  out  projects  for  the  protection, 
restoration,  and  creation  of  aquatic  and  eco- 
logically related  habitats,  including  wet- 
lands, in  connection  with  dredging  for  con- 
struction, operation,  or  maintenance  by  the 
Secretary  of  an  authorized  navigation 
project. 

(b)  Secretarial  Findings.— Subject  to  sub- 
section (c)  of  this  section,  projects  for  the 
protection,  restoration,  or  creation  of  aquat- 
ic and  ecologically  related  habitats  may  be 
undertaken  in  any  case  where  the  Secretary 
rinds  that— 

(1)  the  environmental,  economic,  and  so- 
cial benefits  of  the  project,  both  monetary 
and  nonmonetary,  justify  the  cost  thereof: 
and 

(2)  the  project  would  not  result  in  environ- 
mental degradation. 

(c)  COOPERATIVE  Agreement —Any  project 
undertaken  pursuant  to  this  section  shall  be 
initiated  only  after  non-Federal  interests 
have  entered  into  a  cooperative  agreement 
in  accordance  with  the  requirements  of  sec- 
tion 221  of  the  Flood  Control  Act  of  1970  in 
which  the  non-Federal  interests  agree  to — 


(1)  provide  25  percent  of  the  cost  associated 
with  construction  of  the  project  for  the  pro- 
tection, restoration,  and  creation  of  aquatic 
and  ecologically  related  habitats,  including 
provision  of  all  lands,  easements,  rights-of- 
way,  and  necessary  relocations;  and 

(2)  pay  100  percent  of  the  operation,  main- 
tenance, replacement,  and  rehabilitation 
costs  associated  with  the  project  for  the  pro- 
tection, restoration,  and  creation  of  aquatic 
and  ecologically  related  habitats. 

(d)  Determination  of  Construction 
Costs.— Costs  associated  with  construction 
of  a  project  for  the  protection,  restoration, 
and  creation  of  aquatic  and  ecologically  re- 
lated habitats  shall  be  limited  solely  to  con- 
struction costs  which  are  in  excess  of  those 
costs  necessary  to  carry  out  the  dredging  for 
construction,  operation,  or  maintenance  of 
the  authorized  navigation  project  in  the 
most  cost  effective  way,  consistent  with  eco- 
nomic, engineering,  and  environmental  cri- 
teria. 

(e)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated  not  to 
exceed  $15,000,000  annually  to  carry  out  this 
section.  Such  sums  .shall  remain  available 
until  expended. 

SEC.  205.  DEFINmON  OF  REHABILITATION  FOR 
INLAND  WATERWAY  PROJECTS. 

For  purposes  of  laws  relating  to  navigation 
on  inland  and  intracoastal  waterways  of  the 
United  States,  the  term  "rehabilitation" 
means— 

(1)  major  project  feature  restoration— 

(A)  which  consists  of  structural  work  on  an 
inland  navigation  facility  operated  and 
maintained  by  the  Corps  of  Engineers; 

(B)  which  will  significantly  extend  the 
physical  life  of  the  feature; 

(C)  which  is  economically  justified  by  a 
benefit-cost  analysis; 

(D)  which  will  take  at  least  2  years  to  com- 
plete: and 

(E)(i)  which  is  initially  funded  before  Octo- 
ber 1,  1994.  and  will  require  at  least  $5,000,000 
in  capital  outlays;  or 

(ii)  which  is  initially  funded  on  or  after 
such  date  and  will  require  at  least  $8,000,000 
in  capital  outlays;  and 

(2)  structural  modification  of  a  major 
project  component  (not  exhibiting  reliability 
problems)— 

(A)  which  will  enhance  the  operational  ef- 
ficiency of  such  component  or  any  other 
major  component  of  the  project  by  increas- 
ing benefits  beyond  the  original  project  de- 
sign; and 

(B)  which  will  require  at  least  $1,000,000  in 
capital  outlays. 

Such  term  does  not  include  routine  or  de- 
ferred maintenance.  The  dollar  amounts  re- 
ferred to  in  paragraphs  (1 )  and  (2)  shall  be  ad- 
justed annually  according  to  the  economic 
assumption  published  each  year  as  guidance 
in  the  Annual  Program  and  Budget  Request 
for  Civil  Works  Activities  of  the  Corps  of  En- 
gineers. 

SEC.  20«.  CONSTRUCTION  OF  SHORELINE  PRO- 
TECTION PROJECTS  BY  NON-FED- 
ERAL INTERESTS. 

(a)  Authority— Non-Federal  interests  are 
authorized  to  undertake  shoreline  protection 
projects  on  the  coastline  of  the  United 
States,  subject  to  obtaining  any  permits  re- 
quired pursuant  to  Federal  and  State  laws  in 
advance  of  actual  construction. 

(b)  Studies  and  Engineering- 
CD  By  non-federal  interests.— A  non- 
Federal  interest  may  prepare,  for  review  and 
approval  by  the  Secretary,  the  necessary 
studies  and  engineering  for  any  construction 
to  be  undertaken  under  subsection  (a). 

(2)  BY  secretary— Upon  request  of  an  ap- 
propriate   non-Federal    interest,     the    Sec- 


retary may  undertake  all  necessary  studies 
and  engineering  for  any  construction  to  be 
undertaken  under  subsection  (a)  and  provide 
technical  assistance  in  obtaining  all  nec- 
essary permits  for  such  construction  if  the 
non-Federal  interest  contracts  with  the  Sec- 
retary to  furnish  the  United  States  funds  for 
the  studies  and  engineering  during  the  pe- 
riod that  the  studies  and  engineering  will  be 
conducted. 

(c)  Completion  of  Studies.— The  Sec- 
retary is  authorized  to  complete  and  trans- 
mit to  the  appropriate  non-Federal  interests 
any  study  for  shoreline  protection  which  was 
initiated  before  the  date  of  the  enactment  of 
this  Act  or,  upon  the  request  of  such  non- 
Federal  interest,  to  terminate  the  study  and 
transmit  the  partially  completed  study  to 
the  non-Federal  interest  for  completion. 
Studies  subject  to  this  subsection  shall  be 
completed  without  regard  to  the  require- 
ments of  subsection  (b). 

(d)  Authority  To  Carry  Out  Improve- 
ment.— 

(1)  In  general.— Any  non-Federal  Interest 
which  has  received  from  the  Secretary  pur- 
suant to  subsection  (b)  or  (c)  a  favorable  rec- 
ommendation to  carry  out  a  shoreline  pro- 
tection project  or  separable  element  thereof, 
based  on  the  results  of  completed  studies  and 
engineering  for  the  project  or  element,  may 
carry  out  the  project  or  element  if  a  final  en- 
vironmental impact  statement  has  been  filed 
for  the  project  or  element. 

(2)  Permits.— Any  plan  of  improvement 
proposed  to  be  implemented  in  accordance 
with  this  subsection  shall  be  deemed  to  sat- 
isfy the  requirements  for  obtaining  the  ap- 
propriate permits  required  under  the  Sec- 
retary's authority  and  such  permits  shall  be 
granted  subject  to  the  non-Federal  interest's 
acceptance  of  the  terms  and  conditions  of 
such  permits  if  the  Secretary  determines 
that  the  applicable  regulatory  criteria  and 
procedures  have  been  satisfied. 

(3)  Monitoring.— The  Secretary  shall  mon- 
itor any  project  for  which  permits  are  grant- 
ed under  this  subsection  in  order  to  ensure 
that  such  project  is  constructed  (and,  in 
those  cases  where  such  activities  will  not  be 
the  responsibility  of  the  Secretary,  operated 
and  maintained)  in  accordance  with  the 
terms  and  conditions  of  such  permits. 

(e)  Rf.imbursement.- 

(1)  General  rule.— Subject  to  the  enact- 
ment of  appropriation  Acts,  the  Secretary  is 
authorized  to  reimburse  any  non-Federal  in- 
terest an  amount  equal  to  the  estimate  of 
the  Federal  share,  without  interest,  of  the 
cost  of  any  authorized  shoreline  protection 
project,  or  separable  element  thereof,  con- 
structed under  this  section— 

(A)  if,  after  authorization  and  before  initi- 
ation of  construction  of  the  project  or  sepa- 
rable element,  the  Secretary  approves  the 
plans  for  construction  of  such  project  by 
such  non-Federal  interest;  and 

(B)  if  the  Secretary  finds,  after  a  review  of 
studies  and  engineering  prepared  pursuant  to 
this  section,  that  construction  of  the  project 
or  separable  element  is  economically  justi- 
fied and  environmentally  acceptable. 

(2)  Matters  to  be  considered  in  review- 
ing plans.— In  reviewing  plans  under  this 
subsection,  the  Secretary  shall  consider 
budgetary  and  programmatic  priorities  and 
other  factors  that  the  Secretary  deems  ap- 
propriate. 

(3)  Monitoring.— The  Secretary  shall  regu- 
larly monitor  and  audit  any  project  for  shore 
protection  constructed  under  this  section  by 
a  non-Federal  interest  in  order  to  ensure 
that  such  construction  is  in  compliance  with 
the  plans  approved  by  the  Secretary  and  that 
the  costs  are  reasonable. 
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(4)  Limitation  on  reimbursements.— No  re- 
imbursement shall  be  made  under  this  sec- 
tion unless  and  until  the  Secretary  has  cer- 
tified that  the  work  for  which  reimburse- 
ment is  requested  has  been  performed  in  ac- 
cordance with  applicable  permits  or  ap- 
proved plans. 

SEC.     207.     COST-SHARING     FOR     DISPOSAL     OF 
DREDGED  MATERIAL  ON  BEACHES. 

Section  145  of  the  Water  Resources  Devel- 
opment Act  of  1976  (33  U.S.C.  426j)  is  amend- 
ed by  striking  the  last  sentence  and  insert- 
ing the  following  new  sentences:  "At  the  re- 
quest of  the  State,  the  Secretary  may  enter 
into  an  agreement  with  a  political  subdivi- 
sion of  the  State  to  place  sand  on  the  beach- 
es of  the  political  subdivision  of  the  State 
under  the  same  terms  and  conditions  re- 
quired in  the  first  sentence  of  this  section; 
except  that  the  political  subdivision  shall  be 
responsible  for  providing  any  pa.vments  re- 
quired under  such  sentence  in  lieu  of  the 
State.  In  carrying  out  this  section,  the  Sec- 
retary shall  give  consideration  to  the  sched- 
ule of  the  State,  or  the  schedule  of  the  re- 
sponsible political  subdivision  of  the  re- 
questing State,  for  providing  its  share  of 
funds  for  placing  such  sand  on  the  beaches  of 
the  State  or  the  political  subdivision  and 
shall,  to  the  maximum  extent  practicable, 
accommodate  such  schedule.". 

SEC.  208.  FEES  FOR  DEVELOPMENT  OF  STATE 
WATER  PLANS. 

Section  22  of  the  Water  Resources  Develop- 
ment Act  of  1974  (42  U.S.C.  1962d-16)  is 
amended — 

(1)  in  subsection  (b)  by  redesignating  para- 
graph (3)  as  paragraph  (4)  and  by  inserting 
after  paragraph  (2)  the  following  new  para- 
graph: 

"(3)  In-kind  services.— Up  to  '^  of  the  non- 
Federal  contribution  for  preparation  of  a 
plan  subject  to  the  cost  sharing  program 
under  this  subsection  may  be  made  by  the 
provision  of  services,  materials,  supplies,  or 
other  in-kind  services  necessary  to  prepare 
the  plan.";  and 

(2)  in  subsection  (d)  by  inserting  "Indian 
tribes,"  after  "States  of  the  United  States,". 

SEC.  209.  DAM  SAFETY  PROGRAM  EXTENSION. 

(a)  STATE  Safety  Programs— The  first 
sentence  of  section  7(a)  of  Public  Law  92-367 
(33  U.S.C.  467f(a))  is  amended  by  striking 
"1992"  and  inserting  •1994". 

(b)  State  Training  Programs.— The  sec- 
ond sentence  of  section  11  of  Public  Law  92- 
367  (33  U.S.C.  467j)  is  amended  by  striking 
"1992"  and  inserting  "1994". 

(c)  Research  Program.— The  last  sentence 
of  section  12  of  Public  Law  92-367  (33  U.S.C. 
467k)  is  amended  by  striking  "1992"  and  in- 
serting "1994". 

(d)  Dam  Inventory.— The  second  sentence 
of  section  13  of  Public  Law  92-367  is  amended 
by  striking  "1992"  and  in.serting  "1994". 

(e)  Mussers  Dam.  Middle  Creek.  Snyder 
County.  Pennsylvania.— 

(1)  In  general.— The  Secretary  is  author- 
ized to  provide  planning,  engineering  and  de- 
sign, construction,  technical,  and  other  as- 
sistance to  non-Federal  interests  for  repair, 
reconstruction,  replacement,  or  other  modi- 
fication to  Mussers  Dam,  Middle  Creek,  Sny- 
der Count.v.  Pennsylvania,  in  order  to  bring 
such  dam  into  compliance  with  the  safety  re- 
quirements which  the  Federal  Energy  Regu- 
latory Commission  has  determined  to  be  nec- 
essary. 

(2)  Coordination.— The  Secretary  shall 
provide  any  assistance  under  paragraph  (1)  in 
coordination  with  the  Federal  Energy  Regu- 
latory Commission  and  State  and  local  inter- 
ests. 


(3)  Limitation  on  Statutory  Construc- 
tion.— Nothing  in  this  subsection  shall  be 
construed  as  affecting  or  modifying- 

(A)  the  obligations  of  non-Federal  interests 
under  the  Federal  Power  Act  or  any  license, 
permit,  or  exemption  issued  under  such  Act; 
or 

(B)  the  duties  and  responsibilities  of  the 
Federal  Energy  Regulatory  Commission 
under  the  Federal  Power  Act  to  require  and 
enforce  on  a  timely  basis  safety  compliance 
with  such  Act  and  any  license,  permit,  or  ex- 
emption issued  under  such  Act. 

(4)  Federal  share.— The  Federal  share  of 
the  cost  of  repair,  reconstruction,  replace- 
ment, and  other  modification  to  Mussers 
Dam  for  the  purpose  described  in  paragraph 
(1)  shall  be  75  percent. 

(5)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  $3,000,000  for  fiscal 
years  beginning  after  September  30.  1992. 
Such  sums  shall  remain  available  until  ex- 
pended. 

(f)  Beaver  Lake.  Arkansas.— All  costs  in- 
curred in  carrying  out  the  project  to  correct 
seepage  problems  at  Beaver  Lake.  Arkansas, 
shall  be  treated  as  costs  incurred  for  a  dam 
safety  project  and  shall  be  subject  to  cost 
sharing  in  accordance  with  section  1203  of 
the  Water  Resources  Development  Act  of 
1986. 

SEC.  210.  SAFETY  AWARD  AND  PROMOTIONAL  MA- 
TERIALS. 

(a)  Promotion  of  Safety  Program.— 

(1)  Procurement  of  promotional  mate- 
rials.—The  Secretary  is  authorized  to  pro- 
cure materials  that,  in  the  judgment  of  the 
Secretary,  are  necessary  to  promote  the 
Corps  of  Engineers  safety  program. 

(2)  Distribution  of  materials  to  employ- 
ees.—The  items  purchased  pursuant  to  this 
subsection  shall  be  distributed  to  employees 
of  the  Corps  of  Engineers  to  advance  the 
goals  of  the  safety  program. 

(b)  Employee  Recognition.— The  Secretary 
is  authorized  to  incur  necessary  expenses  for 
the  honorary  recognition  of  the  outstanding 
safety  performance  of  employees  of  the 
Corps  of  Engineers.  Such  recognition  may  be 
in  the  form  of  certificates,  plaques,  cash,  or 
other  forms  of  awards. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$350,000  for  each  fiscal  year  beginning  after 
September  30.  1992,  for  carrying  out  the  pur- 
poses of  this  section. 

SEC.  211.  WORK  FOR  OTHERS. 

Section  3036(d)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  For  purposes  of  this  subsection,  the 
term  "State'  includes  the  several  States,  the 
District  of  Columbia,  the  Commonwealths  of 
Puerto  Rico  and  the  Northern  Mariana  Is- 
lands, territories  and  possessions  of  the 
United  States,  and  Indian  tribes". 

SEC.  212.  USE  OF  PRIVATE  SECTOR  RESOURCES 
IN  SURVEYING  AND  MAPPING. 

To  the  maximum  extent  practicable,  the 
Secretary  shall  make  use  of  private  sector 
resources  in  carrying  out  surveying  and 
mapping  activities  in  the  Civil  Works  Pro- 
gram of  the  Corps  of  Engiiieers. 

SEC.  213.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  Compliance  With  Buy  American  Act.— 
(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  Secretary  shall  ensure 
that  procurements  with  funds  appropriated 
to  carry  out  this  Act  are  conducted  in  com- 
pliance with  sections  2  through  4  of  the  Act 
of  March  3.  1933  (41  U.S.C.  lOa-lOc).  popularly 
known  as  the  "Buy  American  Act". 


(2)  LlMrTA'nON      on      APPLICABILmr  — This 

subsection  shall  apply  only  to  procurements 
made  for  which— 

(A)  amounts  are  authorized  by  this  Act  to 
be  made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  the  enactment  of  this  Act. 

(3)  Reports.— The  Secretary  shall  report 
to  Congress  on  procurements  covered  under 
this  subsection  of  products  that  are  not  do- 
mestic products. 

(b)  Definitions.— For  the  purposes  of  this 
section,  the  term  "domestic  product"  means 
a  product — 

(1)  that  is  manufactured  or  produced  in  the 
United  States;  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

SEC.  214.  RURAL  PROJECT  EVALUATION  AND  SE- 
LECTION CRITERIA. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act,  the  Comptroller 
General  shall  report  to  the  Committee  on 
Environment  and  Public  Works  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives with  specific  legislative  and  other  rec- 
ommendations on— 

(1)  improving  the  equitable  distribution  of 
water  resources  development  projects  in 
rural  areas,  including  recommendations 
for — 

(A)  giving  greater  value  to  properties  in 
rural  areas; 

(B)  making  the  ability  to  pay  provision  of 
section  103(m)  of  the  Water  Resources  Devel- 
opment Act  of  1986  apply  more  equitably; 
and 

(C)  giving  greater  value  to  crop  lands  and 
crops;  and 

(2)  giving  greater  emphasis  to — 

(A)  projected  increases  in  values  of  prop- 
erty, crop  lands,  and  crops  which  will  result 
from  completion  of  a  proposed  water  re- 
sources development  project; 

(B)  projected  increases  in  the  ability  to 
pay  by  residents  which  will  result  from  com- 
pletion of  a  proposed  water  resources  devel- 
opment project;  and 

(C)  other  benefits  assumed  to  increase 
upon  completion  of  a  proposed  water  re- 
sources development  project. 

SEC.   215.  COMPENSATION  OF  CORPS  OF  ENGI- 
NEERS EMPLOYEES. 

(a)  Special  Power  Rate  Employees —The 
Secretary  shall  conduct  a  comparative  anal- 
ysis, on  a  regional  basis,  of— 

(1)  the  compensation  (including  basic  wage 
rates  and  differential  pay)  provided  to  em- 
ployees of  the  Corps  of  Engineers  who  are 
paid  from  the  Corps  of  Engineers  Special 
Power  Rate  Schedule  and  who  are  employed 
at  water  resources  projects  of  the  Corps;  and 

(2)  the  compensation  provided  to  employ- 
ees of  other  Federal  agencies  who  perform 
duties  similar  to  those  performed  by  such 
employees  of  the  Corps  of  Engineers. 

(b)  Regulatory  Employees.— The  Sec- 
retary shall  conduct  a  comparative  analysis 
of— 

(1)  the  compensation  provided  to  employ- 
ees of  the  Corps  of  Engineers  who  carry  out 
regulatory  functions;  and 

(2)  the  compensation  provided  to  employ- 
ees of  other  Federal  agencies  who  carry  out 
functions  similar  to  those  performed  by  such 
employees  of  the  Corps  of  Engineers; 

for  the  purpose  of  determining  whether  or 
not  an  adjustment  to  the  compensation  pro- 
vided to  such  employees  of  the  Corps  of  Engi- 
neers is  needed. 

(c)  Public  Participation. — In  conducting 
the  analyses  under  subsections  (a)  and  (b). 
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the  Secretary  shall  provide  opportunities  for 
public  participation. 

(d)  Reports.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  analyses  con- 
ducted under  subsections  (a)  and  (b).  to- 
gether with  any  recommendations  of  the 
Secretary,  and  shall  implement  such  rec- 
ommendations. 

SEC.  218.  DREDGED  MATERIAL  DISPOSAL  AREAS. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  on  the  need  for  changes  in  Federal  law 
and  policy  with  respect  to  dredged  material 
disposal  aresis  for  the  construction  and  main- 
tenance of  harbors  and  inland  harbors  by  the 
Secretary.  As  part  of  the  study,  the  Sec- 
retary shall  evaluate  the  need  for  any 
changes  in  Federal  and  non-Federal  cost 
sharing  for  such  areas  and  harbor  projects. 
Including  sources  of  funding. 

(b)  Report— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  the  Conmit- 
tee  on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  recommendations  of  the  Sec- 
retary. 

SEC.  217.  REUSE  OF  WASTE  WATER. 

(a)  In  General —The  Secretary  Is  author- 
ized to  provide  assistance  to  non-Federal  in- 
terests for  carrying  out  projects  described  in 
subsection  (O  for  the  beneficial  reuse  of 
waste  water.  Such  assistance  may  be  in  the 
form  of  technical  and  planning  and  design 
assistance.  If  the  Secretary  is  to  provide  any 
design  or  engineering  assistance  to  carry  out 
a  project  under  this  section,  the  Secretary 
shall  obtain  by  procurement  from  private 
sources  all  services  necessary  for  the  Sec- 
retary to  provide  such  assistance,  unless  the 
Secretary  finds  that — 

(1)  the  service  would  require  the  use  of  a 
new  technology  unavailable  in  the  private 
sector:  or 

(2)  a  solicitation  or  request  for  proposal 
has  failed  to  attract  2  or  more  bids  or  pro- 
posals. 

(b)  Non-Federal  Share.— The  non-Federal 
share  of  the  cost  of  assistance  provided 
under  this  section  shall  not  be  less  than  25 
percent,  except  that  such  share  shall  be  sub- 
ject to  the  ability  of  the  non-Federal  inter- 
est to  pay.  including  the  procedures  and  reg- 
ulations relating  to  ability  to  pay  estab- 
lished under  section  103(m)  of  the  Water  Re- 
sources Development  Act  of  1986. 

(c)  Project  Descriptions.— The  projects 
for  which  the  Secretary  is  authorized  to  pro- 
vide assistance  under  subsection  (a)  are  as 
follows: 

(1)   Southern   California   comprehensive 

WATER  reuse  system.— 

(A)  Description.— A  regional  water  reuse 
system  for  Southern  California  to  treat, 
store,  and  transfer  water  in  order  to  provide 
a  new  increment  of  water  supply  for  agricul- 
tural, municipal,  industrial,  and  environ- 
mental needs  of  Southern  California. 

(B)  Cooperation —The  Secretary  shall 
carry  out  this  paragraph  in  cooperation  with 
the  State  of  California  and  appropriate  local 
and  regional  entities. 

(C)  Southern  California  defined.— For 
purposes  of  this  paragraph,  the  term  "South- 
ern California"  means  these  portions  of  the 
counties  of  Imperial.  Los  Angeles.  Orange. 
San  Bernardino.  Riverside.  San  Diego,  Ven- 
tura. Santa  Barbara,  and  San  Luis  Obispo. 
California,  within  the  south  coast,  central 
coast,  and  Colorado  River  hydrologic  regions 


as  defined  by  the  California  Department  of 
Water  Resources. 

(2)  San  diego  area  water  reuse  dem- 
onstration facilities. —Water  reuse  facili- 
ties (which  are  not  inconsistent  with  facili- 
ties mandated  by  the  United  States  District 
Court  in  San  Diego.  California)  to  develop 
advance  technology  for  economically  and  en- 
vironmentally sound  alternative  water  sup- 
plies for  the  San  Diego  metropolitan  area. 

(3;  Santa  rosa  water  reuse  projects.— 

(A)  Description.— Water  reuse  projects  for 
the  city  of  Santa  Rosa.  California,  to  treat 
waste  water  and  store  such  treated  water  for 
the  purposes  of  providing  new  water  supplies 
for  agriculture,  municipal,  environmental, 
and  other  purposes  and  reducing  the  use  of 
potable  water  supplies  for  purposes  where 
treated  waste  water  is  a  viable  substitute. 

(B)  Cooperation— The  SecreUry  shall 
carry  out  this  paragraph  in  cooperation  with 
the  city  of  Santa  Rosa.  California,  and  other 
appropriate  authorities. 

(4)  Monterey  county.  California.— 

(A)  Description —Reduction  of  salt  water 
intrusion  into  aquifers  in  the  vicinity  of 
Castroville.  California,  for  the  purposes  of 
improving  the  water  quality  of  Monterey 
Bay  and  enhancing  long-term  water  supply 
in  the  area. 

(B)  Cooperation —The  Secretary  shall 
carry  out  this  paragraph  in  cooperation  with 
the  Monterey  Regional  Water  Pollution  Con- 
trol Agency  and  the  Monterey  County  Water 
Resources  Agency. 

(d)   Authorization   of   Appropriation^.— 
There   is  authorized   to   be  appropriated   to 
carry  out  this  section  S5. 000.000.  Such  sums 
shall  remain  available  until  expended. 
SEC.    218.    DEMONSTRATION    OF   WASTE    WATER 
TECHNOLOGY,    SANTA    CLARA    VAL- 
LEY    WATER     DISTRICT     AND     SAN 
JOSE,  CALIFORNIA. 

(a)  In  General— The  Secretary,  in  co- 
operation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  is  author- 
ized to  provide  design  and  construction  as- 
sistance to  the  Santa  Clara  Valley  Water 
District  in  San  Jose,  California,  and  to  the 
city  of  San  Jose.  California,  for  demonstrat- 
ing and  field  testing  public  use  innovative 
processes  which  advance  the  technology  of 
waste  water  reuse  and  treatment  and  which 
promote  the  use  of  treated  waste  water  for 
critical  water  supply  purposes  and  for  the 
protection  of  fish  and  wildlife  in  the  San 
Francisco  Bay.  All  design,  construction,  and 
comprehensive  health  effects  studies  shall  be 
carried  out  by  non-Federal  interests. 

(b)  Purposes  of  A.ssista.nce.— Assistance 
may  be  provided  under  this  section— 

(1)  for  the  design  and  construction  of  an  in- 
novative nonpotable  waste  water  reuse  treat- 
ment facility  with  distribution  systems: 

(2)  for  the  design  and  construction  of  an  in- 
novative potable  waste  water  reuse  pilot 
plant: 

(3)  for  implementation  of  a  comprehensive 
health  effects  study  of  the  performance  of 
the  potable  waste  water  reuse  pilot  plant: 
and 

(4)  after  the  pilot  plant  is  constructed  and 
is  operational,  for  the  design  and  construc- 
tion of  a  potable  waste  water  reuse  project, 
along  with  integration  of  the  additional  po- 
table processes  into  the  existing  nonpotable 
facilities,  and  the  extension  of  the  distribu- 
tion systems  to  groundwater  recharge  areas, 
if  the  Secretary,  in  cooperation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  determines  that  the  established  pub- 
lic health  requirements  and  water  quality 
goals  and  objectives  are  being  met  by  the 
pilot  plant,  the  public  health  and  safety  is 
not  at  risk  as  a  result  of  the  operation  of  the 


pilot  plant,  and  the  pilot  plant  is  operating 
reliably. 

(c)  Cost  Sharing.— Total  project  costs 
under  this  section  shall  be  shared  at  75  per- 
cent Federal  and  25  percent  non-Federal.  The 
non-Federal  sponsor  shall  receive  credit  for 
lands,  easements,  rights-of-way.  and  reloca- 
tions toward  its  share  of  project  costs,  but 
not  to  exceed  25  percent  of  total  project 
costs.  Operation  and  maintenance  cost  shall 
be  100  percent  non-Federal. 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  SIO.000.000.  Such  sums 
shall  remain  available  until  expended. 

SEC.  219.  ENVIRONMENTAL  INFRASTRUCTURE. 

(a)  In  General— The  Secretary  is  author- 
ized to  provide  assistance  to  non-Federal  in- 
terests for  carrying  out  water-related  envi- 
ronmental infrastructure  and  resource  pro- 
tection and  development  projects  described 
in  subsection  (c).  including  waste  water 
treatment  and  related  facilities  and  water 
supply,  storage,  treatment,  and  distribution 
facilities.  Such  assistance  may  be  in  the 
form  of  technical  and  planning  and  design 
assistance.  If  the  Secretary  is  to  provide  any 
design  or  engineering  assistance  to  carry  out 
a  project  under  this  section,  the  Secretary 
shall  obtain  by  procurement  from  private 
sources  all  services  necessary  for  the  Sec- 
retary to  provide  such  assistance,  unless  the 
Secretary  finds  that— 

(1)  the  service  would  require  the  use  of  a 
new  technology  unavailable  in  the  private 
sector;  or 

(2)  a  solicitation  or  request  for  proposal 
has  failed  to  attract  2  or  more  bids  or  pro- 
posals. 

(b)  Non-Federal  Sh.are  — The  non-Federal 
share  of  the  cost  of  projects  for  which  assist- 
ance is  provided  under  this  section  shall  not 
be  less  than  25  percent,  except  that  such 
share  shall  be  subject  to  the  ability  of  the 
non-Federal  interest  to  pay.  including  the 
procedures  and  regulations  relating  to  abil- 
ity to  pay  established  under  section  103(m)  of 
the  Water  Resources  Development  Act  of 
1986. 

(c)  Project  Descriptions.— The  projects 
for  which  the  Secretary  is  authorized  to  pro- 
vide assistance  under  subsection  (a)  are  as 
follows: 

(1)  W.A.SHI.NOTON.      DC      AND      MARYLAND.— 

Measures  to  alleviate  adverse  water  quality 
impacts  resulting  from  storm  water  dis- 
charges from  Federal  facilities  in  the  Ana- 
costia  River  watershed.  Washington.  D.C. 
and  Maryland. 

(2)  Atlanta.  Georgia.— A  combined  sewer 
overflow  treatment  facility  for  the  city  of 
Atlanta.  Georgia. 

(3)  Hazard.  Kentucky.— a  water  system 
(including  a  13,000.000  gallon  per  day  water 
treatment  plant),  intake  structures,  raw 
water  pipelines  and  pumps,  distribution 
lines,  and  pumps  and  storage  tanks  for  Haz- 
ard, Kentucky. 

(4)  Rouge  river,  Michigan— Completion  of 
a  comprehensive  streamflow  enhancement 
project  for  the  Western  Townships  Utility 
Authority.  Rouge  River,  Wayne  County, 
Michigan. 

(5)  Jackson  county,  Mississippi.— Provi- 
sion of  an  alternative  water  supply  for  Jack- 
son County.  Mississippi. 

(6)  Epping.  new  HAMPSHIRE.— Evaluation 
and  assistance  in  addressing  expanded  and 
advanced  wastewater  treatment  needs  for 
Epping.  New  Hampshire. 

(7)  Manchester,  new  ha.mpshire— Elimi- 
nation of  combined  sewer  overflows  in  the 
city  of  Manchester,  New  Hampshire. 


(8)  Rochester,  new  Hampshire.— Provision 
of  advanced  wastewater  treatment  for  the 
city  of  Rochester.  New  Hampshire. 

(9)  Paterson  and  PASSAIC  county,  new 
JERSEY.— Drainage  facilities  to  alleviate 
flooding  problems  on  Getty  Avenue  in  the  vi- 
cinity of  St.  Joseph's  Hospital  for  the  city  of 
Paterson.  New  Jersey,  and  Passaic  County, 
New  Jersey. 

(10)  STATE  OF  NEW  JERSEY  AND  NEW  JERSEY 
WASTEWATER  TREATMENT  TRUST.— The  devel- 
opment of  innovative  beneficial  uses  of  sew- 
age sludge  and  conventional  and  innovative 
facilities  to  dispose  of  sewage  sludge  or  to 
make  reusable  products  from  sewjige  sludge 
for  local  government  units  that  ceased  the 
discharge  of  sewage  sludge  in  the  Atlantic 
Ocean. 

(11)  Erie  county,  new  york.— A  tunnel 
from  North  Buffalo.  New  York,  to  Amherst 
Quarry  to  relieve  flooding  and  improve  water 
quality. 

(12)  Erie  county,  new  york— A  sludge 
processing  disposal  facility  to  serve  the  Erie 
County  Sewer  District  5.  New  York. 

(13)  Otsego  county,  new  york.— A  water 
storage  tank  and  an  adequate  water  filtra- 
tion system  for  the  Village  of  Milford,  Ot- 
sego County,  New  York. 

(14)  Chenango  county,  new  york —a  pri- 
mary source  water  well  and  improvement  of 
a  water  distribution  system  for  New  Berlin. 
Chenango  County,  New  York. 

(15)  Greensboro  and  glassworks,  Penn- 
sylvania.—A  sewage  treatment  plant  for  the 
borough  of  Greensboro.  Pennsylvania,  and 
the  unincorporated  village  of  Glassworks. 
Pennsylvania. 

(16)  Lynchburg.  Virginia.— Alleviation  of 
combined  sewer  overflows  for  Lynchburg, 
Virginia,  in  accordance  with  combined  sewer 
overflow  control  plans  adopted  by,  and  cur- 
rently being  implemented  by,  the  non-Fed- 
eral sponsor. 

(17)  Richmond,  Virginia.— Alleviation  of 
combined  sewer  overflows  for  Richmond. 
Virginia,  in  accordance  with  combined  sewer 
overflow  control  plans  adopted  by.  and  cur- 
rently being  implemented  by,  the  non-Fed- 
eral sponsor. 

(18)  COLONIAS  ALONG  UNFTED  STATES-MEXICO 

BORDER.— Wastewater  treatment  facilities, 
water  systems  (including  water  treatment 
plants),  intake  structures,  raw  water  pipe- 
lines and  pumps,  distribution  lines,  and 
pumps  and  storage  tanks  for  colonias  in  the 
United  States  along  the  United  States-Mex- 
ico border. 

(d)     AUTHORIZATION    OF    APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  for 
providing  assistance  under  this  section 
$5,000,000.  Such  sums  shall  remain  available 
until  expended. 

SEC.  220.  ENVIRONMENTAL  INFRASTRUCTTURE 
AS.SISTANCE  FOR  BENTON  AND 
WASHLNGTON  COUNTIES,  ARKANSAS. 

(a)  In  GENERAL.— The  Secretary  is  author- 
ized to  provide  design  and  construction  as- 
sistance to  appropriate  non-Federal  interests 
for  a  water  transmission  line  from  the  north- 
ern part  of  Beaver  Lake.  Arkansas,  into  Ben- 
ton and  Washington  Counties.  Arkansas,  at  a 
total  cost  of  $5,000,000. 

(b)  COST  Sharing.— Total  project  costs 
under  subsection  (a)  shall  be  shared  at  75 
percent  Federal  and  25  percent  non-Federal. 
The  non-Federal  sponsor  shall  receive  credit 
for  lands,  easements,  rights-of-way,  and  relo- 
cations toward  its  share  of  project  costs,  but 
not  to  exceed  25  percent  of  total  project 
costs.  Operation  and  maintenance  cost  shall 
be  100  percent  non-Federal. 


SEC.  221.  ENVIRONMENTAL  INFRASTRUCTURE 
ASSISTANCE  FOR  ERIE  COUNTY, 
NEW  YORK. 

(a)  Best  Management  PRAcrncES  for  Com- 
bined Sewer  System.— The  Secretary  is  au- 
thorized to  provide  design  and  construction 
assistance  to  the  Buffalo  Sewer  Authority. 
Buffalo.  New  York,  for  the  development  and 
implementation  of  best  management  prac- 
tices to  reduce  pollution  from  the  combined 
sewer  system  in  the  city,  at  a  total  cost  of 
$6,800,000. 

(b)  Storm  Water  Control  Project.— The 
Secretary  is  authorized  to  provide  design  and 
construction  assistance  to  the  town  of  Am- 
herst. New  York,  for  a  storm  water  control 
project  on  Sheridan  Drive  between  Evans 
Road  and  Transit  Road  in  the  town  of  Am- 
herst, New  York,  at  a  toUl  cost  of  $200,000. 

(c)  Cost  Sharing.— Total  project  costs 
under  each  of  subsections  (a)  and  (b)  shall  be 
shared  at  75  percent  Federal  and  25  percent 
non-Federal.  The  non-Federal  sponsor  shall 
receive  credit  for  lands,  easements,  rights-of- 
way,  and  relocations  toward  its  share  of 
project  costs,  but  not  to  exceed  25  percent  of 
total  project  costs.  Operation  and  mainte- 
nance cost  shall  be  100  percent  non-Federal. 
SEC.    222.    ENVIRONMENTAL    INFRASTRUCTURE 

ASSISTANCE    FOR    LEWISTON.    NEW 
YORK. 

(a)  In  general.— The  Secretary  is  author- 
ized to  provide  design  and  construction  as- 
sistance to  the  city  of  Lewiston,  New  York, 
for  construction  of  a  storm  water  control 
project,  at  a  total  cost  of  $2(X).0OO. 

(b)  Cost  Sharing.— Total  project  costs 
under  subsection  (a)  shall  be  shared  at  75 
percent  Federal  and  25  percent  non-Federal. 
The  non-Federal  sponsor  shall  receive  credit 
for  lands,  easements,  rights-of-way.  and  relo- 
cations toward  its  share  of  project  costs,  but 
not  to  exceed  25  percent  of  total  project 
costs.  Operation  and  maintenance  cost  shall 
be  100  percent  non-Federal. 

SEC.  223.  BOARD  OF  ENGINEERS. 

The  Board  of  Engineers  for  Rivers  and  Har- 
bors, established  by  section  3  of  the  River 
and  Harbor  Act  of  June  13.  1902  (33  U.S.C. 
541).  shall  cease  to  exist  on  the  180th  day  fol- 
lowing the  date  of  the  enactment  of  this  Act. 
The  Secretary  may  reassign  to  other  ele- 
ments within  the  Department  of  the  Army 
such  duties  and  responsibilities  of  the  Board 
as  the  Secretary  determines  to  be  necessary. 

SEC.  224.  CHANNEL  DEPTHS  AND  DIMENSIONS. 

Section  5  of  the  Act  of  March  4.  1915  (38 
Stat.  1053:  33  U.S.C.  562).  is  amended— 

(1)  by  inserting  "and  after  the  project  be- 
comes operational"  before  the  first  comma; 

(2)  by  inserting  "lower"  after  "mean"  the 
first  place  it  appears: 

(3)  by  inserting  ".  as  defined  by  the  Depart- 
ment of  Commerce  for  nautical  charts  and 
tidal  predictions."  after  "water"  each  place 
it  appears";  and 

(4)  by  inserting  "and  after  the  project  be- 
comes operational"  before  "the  channel  di- 
mensions". 

SEC.  225.  CHALLENGE  COST-SHARING  PROGRAM 
FOR  THE  MANAGEMENT  OF  RECRE- 
ATION FACILmES. 

(a)  In  General —The  Secretary  is  author- 
ized to  develop  and  implement  a  program  to 
share  the  cost  of  managing  recreation  facili- 
ties and  natural  resources  at  water  resource 
development  projects  under  the  Secretary's 
jurisdiction. 

(b)  Cooperative  Agreements.— To  imple- 
ment the  program  under  this  section,  the 
Secretary  is  authorized  to  enter  into  cooper- 
ative agreements  with  non-Federal  public 
and  private  entities  to  provide  for  operation 
and  management  of  recreation  facilities  and 
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natural  resources  at  civil  works  projects 
under  the  Secretary's  jurisdiction  where 
such  facilities  and  resources  are  being  main- 
tained at  complete  Federal  expense. 

(c)  Contributions.— For  purposes  of  carry- 
ing out  this  section  the  Secretary  may  ac- 
cept contributions  of  funds,  materials,  and 
services  from  non-Federal  public  and  private 
entities.  Any  funds  received  by  the  Secretary 
under  this  section  shall  be  deposited  into  the 
account  in  the  Treasury  of  the  United  States 
entitled  "Contributions  and  Advances.  Riv- 
ers and  Harbors.  Corps  of  Engineers  (8662)" 
and  shall  be  available  until  expended  to 
carry  out  the  purposes  of  this  section. 

SEC.  228.  DEBARMENT  OF  PERSONS  CONVICTED 
OF  FRAUDULENT  USE  OF  "MADE  IN 
AMERICA"  LABELS. 

If  the  Secretary  determines  that  a  person 
has  been  convicted  of  intentionally  affixing 
a  label  bearing  a  "Made  in  America"  inscrip- 
tion to  any  product  sold  in  or  shipped  to  the 
United  States  which  is  not  made  in  the  Unit- 
ed States  and  which  is  used  in  a  civil  works 
project  of  the  Secretary,  the  Secretary  shall 
debar  the  person  from  contracting  with  the 
Federal  Government  for  a  period  of  not  less 
than  3  years  and  not  more  than  5  years.  For 
purposes  of  this  section,  the  term  "debar" 
has  the  meaning  that  term  has  under  section 
2393(c)  of  title  10,  United  States  Code. 
TITLE  in— MISCELLANEOUS  PROVISIONS 

SEC.  301.  EICTENSION  OF  JURISDICTION  OF  MIS- 
SISSIPPI RIVER  COMMISSION. 

The  jurisdiction  of  the  Mississippi  River 
Commission  (established  by  the  Act  of  June 
29.  1879  (33  U.S.C.  641))  is  extended  to  in- 
clude— 

(1)  Terrebonne  Parish.  Louisiana;  and 

(2)  the  area  bounded  by  the  Bast 
Atchafalaya  Basin  Protection  Levee,  the 
Mississippi  River  Levee.  and  Bayou 
Lafourche  and  extending  from  Morganza. 
Louisiana,  to  the  Gulf  of  Mexico,  insofar  as 
such  area  is  affected  by  the  flood  waters  of 
the  Mississippi  River. 

SEC.  302.  NEW  YORK  dTY  ZEBRA  MUSSEL  PRO- 
GRAM. 

(a)  Monitoring  and  Prevention — 

(1)  In  general.— The  Secretary,  in  con- 
sultation with  the  Administrator  of  the  En- 
vironmental Protection  Agency,  the  Director 
of  the  United  States  Fish  and  Wildlife  Serv- 
ice, the  Governor  of  the  State  of  New  York, 
and  the  Mayor  of  the  city  of  New-  York, 
shall— 

(A)  develop  a  prevention  monitoring  pro- 
gram for  zebra  mussels  throughout  the  New 
York  City  water  supply  system; 

(B)  develop  appropriate  zebra  mussel  pre- 
vention and  removal  technologies  for  the 
New  York  City  water  supply  system;  and 

(C)  provide  technical  assistance  to  the 
State  of  New  York  and  the  city  of  New  York 
on  alternative  design  and  maintenance  prac- 
tices for  the  New  York  City  water  supply 
system  in  the  event  of  zebra  mussel  infesta- 
tion. 

(2)  Cost  sharing.— The  Secretary  shall  not 
initiate  any  monitoring,  prevention,  or  tech- 
nical assistance  project  or  program  under 
this  subsection  until  appropriate  non-Fed- 
eral interests  agree,  by  contract,  to  contrib- 
ute 25  percent  of  the  cost  for  such  project  or 
program  during  the  period  of  such  project  or 
program. 

(3)  Authorization  of  appropriations.- 
For  the  purposes  of  carrying  out  this  sub- 
section, there  is  authorized  to  be  appro- 
priated to  the  Secretary  $2,000,000  for  each  of 
fiscal  years  1993.  1994.  1995.  1996,  and  1997. 
Such  sums  shall  remain  available  until  ex- 
pended. 

(b)  Exotic  Aquatic  Organisms  — 
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(1)  In  general— Section  1101(b)  of  the  Non- 
indigenous  Aquatic  Nuisance  Prevention  and 
Control  Act  of  1990  (16  U.S.C.  4711(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  In  addition  to  issuing  regulations 
under  paragraph  (1).  the  Secretary,  in  con- 
sultation with  the  Task  Force  shall,  not 
later  than  24  months  after  the  date  of  the  en- 
actment of  this  paragraph,  issue  regulations 
to  prevent  the  introduction  and  spread  of 
aquatic  nuisance  species  in  the  Great  Lakes 
through  ballast  water  carried  on  vessels 
that,  after  operating  on  the  waters  beyond 
the  exclusive  economic  zone,  enter  a  United 
States  port  on  the  Hudson  River  north  of  the 
George  Washington  Bridge.". 

(2)  Definition.— Paragraph  (1)  of  section 
1003  of  the  Nonindigenous  Aquatic  Nuisance 
Prevention  and  Control  Act  of  1990  is  amend- 
ed by  inserting  "the  Committee  on  Public 
Works  and  Transportation  and"  after 
"means". 

SEC.  303.  SUSQUEHANNA  RIVER,  PENNSYLVANIA. 

(a)  Wetlands  Demonstration  Project.— 
The  Secretary,  in  cooperation  with  appro- 
priate Federal  agencies,  may  enter  into  a  co- 
operative agreement  with  the  E^rth  Conser- 
vancy to  develop,  and  carry  out  along  the 
Susquehanna  River  between  Wilkes-Barre 
and  Sunbury.  Pennsylvania,  a  wetlands  dem- 
onstration project  for  the  purposes  of- 

(1)  enhancing  municipal  waste  water  treat- 
ment in  the  region: 

(2)  restoring  and  maintaining  the  physical, 
chemical,  and  biological  integrity  of  the 
Susquehanna  River  and  its  tributaries  as 
well  as  nearby  lands;  and 

(3)  developing  cleanup  technologies  which 
can  be  utilized  for  various  environmental 
restoration  initiatives. 

(b)  ALTHORIZATION     OF     APPROPRI.\TIONS — 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $2.0(X).000.  Such  sums 
shall  remain  available  until  expended. 

SEC.  304.  BROAD  TOP  REGION  OF  PENNSYLVANIA. 

(a)  W.\tershed  Reclamation  and  Wet- 
lands Pilot  Project —The  Secretary,  in  co- 
operation with  appropriate  Federal  and 
State  agencies,  shall  enter  into  a  coopera- 
tive agreement  with  non-Federal  interests  to 
develop  and  carry  out  along  the  Juniata 
River  and  its  tributaries.  Pennsylvania,  a 
watershed  reclamation  and  protection  and 
wetlands  creation  and  restoration  project  for 
the  purposes  of— 

(1)  restoring  and  maintaining  the  physical, 
chemical,  and  biological  integrity  of  Trough 
Creek.  Stroups  Run.  and  the  Raystown 
Branch  of  the  Juniata  River  as  well  as  near- 
by lands: 

(2)  constructing  or  restoring  wetlands  and 
using  other  methods  to  treat  acid  mine 
drainage  and  other  runoff  to  protect  surface 
and  ground  water: 

(3)  enhancing  municipal  water  supplies  in 
the  region:  and 

(4)  developing  innovative  reclamation 
technologies,  removing  public  safety  haz- 
ards, and  developing  related  recreation  fa- 
cilities for  various  environmental  restora- 
tion and  cultural  resource  and  economic  de- 
velopment opportunities. 

(b)  Federal  Share.— The  Federal  share  of 
the  cost  of  the  activities  conducted  under 
the  cooperative  agreement  entered  into 
under  subsection  (a)  shall  be  75  percent. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry  out  this  section  SS.500,000.  Such  sums 
shall  remain  available  until  expended. 


SEC.  305.  CONSTRUCTION  OF  BOAT  RAMPS  AND 
DOCKS  AT  J.  STROM  THURMOND 
LAKE.  GEORGIA. 

Section  1134(e)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  SUt.  4251)  is 
amended  by  inserting  "(1)"  before  "In  any 
case"  and  by  adding  at  the  end  the  following 
new  paragraph: 

"(2)  If  a  person  who  purchased  property 
under  paragraph  (1)  for  replacement  of  prop- 
erty for  which  a  lease  held  by  such  a  person 
was  terminated  under  this  section  and  the 
property  for  which  the  lease  was  terminated 
had  a  boat  ramp  or  dock,  or  both,  the  Sec- 
retary shall  permit  such  person  to  construct 
or  have  constructed  a  boat  ramp  or  dock,  or 
both,  as  the  case  may  be.  at  the  replacement 
property.  A  boat  ramp  or  dock  constructed 
under  this  paragraph  shall  be  comparable  in 
size  and  configuration  to.  and  shall  be  main- 
tained in  accordance  with,  regulations  issued 
by  the  Secretary". 

SEC.  306.  WEST  VIRGINIA  TRAILHEAD  FACILI- 
TIES. 

The  Secretary  is  authorized  to  conduct  a 
study  and  develop  a  plan  for  trailhead  facili- 
ties at  the  following  projects  in  West  Vir- 
ginia: 

(1)  Beech  Fork  Lake. 

(2)  R.D.  Bailey  Lake. 

(3)  East  Lynn  Lake. 

(4)  Projects  authorized  by  section  202  of 
Public  Law  96-367. 

SEC.  307.  WATER  QUALITY  PROJECTS. 

(a)  Project  Description— The  Secretary 
is  authorized  to  design  and  construct 
projects  to  address  water  quality  problems 
associated  with  storm  water  discharges  from 
large  storm  events  for  the  New  Orleans.  Lou- 
isiana, metropolitan  area,  from  within  the 
Jefferson  and  Orleans  Parishes  from  which 
waters  discharge  into  Lake  Pontchartrain 
and  the  Mississippi  River:  the  watershed 
areas  of  Onondaga  County  and  Syracuse. 
New  York,  from  which  waters  discharge  into 
Onondaga  Lake.  New  York:  the  watershed 
areas  of  the  Penobscot  River  in  the  vicinity 
of  Bangor.  Maine,  and  the  Casco  Bay  in  the 
vicinity  of  Portland.  Maine;  and  the  water- 
shed areas  of  Narragansett  Bay  in  the  vicin- 
ity of  the  Providence.  Rhode  Island,  metro- 
politan area,  including  East  Providence. 
Pawtucket.  and  Central  Falls.  Rhode  Islanl. 

(b)  Project  Design— The  design  of 
projects  under  subsection  (a)  shall  ensure  the 
development  of  effective  Federal  and  non- 
Federal  actions  which  will  contribute  toward 
compliance  with  the  Federal  Water  Pollu- 
tion Control  Act. 

(c)  Cost  Sharing —Total  project  costs 
under  subsection  (a)  shall  be  shared  at  75 
percent  Federal  and  25  percent  non-Federal. 
The  non-Federal  sponsor  shall  receive  credit 
for  lands,  easements,  rights-of-way.  and  relo- 
cations toward  its  share  of  project  costs,  but 
not  to  exceed  25  percent  of  total  project 
costs.  Operation  and  maintenance  cost  shall 
be  100  percent  non-Federal. 

(d)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated 
$70,000,000  to  carry  out  this  section.  Such 
sums  shall  remain  available  until  expended. 
SEC.  308.  BALTIMORE  HARBOR.  MARYLAND. 

(a)  Analytical  Procedures.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  Baltimore  Harbor.  Maryland,  for  the 
purpose  of  developing  analytical  procedures 
and  criteria  for  contaminated  dredged  mate- 
rial in  order  to  distinguish  those  materials 
which  should  be  placed  in  containment  sites 
from  those  materials  which  could  be  used  in 
beneficial  projects  (such  as  beach  nourish- 
ment, shoreline  erosion  control,  island  rec- 
lamation, and  wetlands  creation)  or  which 


could  be  placed  in  open  waters  without  being 
chemically  altered. 

(2)  REPORT.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  this  subsection. 

(b)  Decontamination  Study  — 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  Baltimore  Harbor,  Maryland,  for  the 
purpose  of  determining  the  feasibility  and 
necessity  of  decontaminating  dredged  mate- 
rials and  the  feasibility  of  dewatering  and  re- 
cycling dredged  materials  for  use  as  market- 
able products.  In  conducting  the  study,  the 
Secretary  shall  consider  requirements  and 
locations  for  a  processing  or  staging  area, 
evaluate  the  marketability  of  potential 
products,  and  assess  financial  costs. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  this  subsection. 

(c)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated 
$1,000,000  to  carry  out  this  section.  Such 
sums  shall  remain  available  until  expended. 

SEC.  309.  ADDITIONAL  STUDIES. 

(a)  Ohio  River  and  Tributaries.— 

(1)  Study— The  Secretary  shall  review  the 
report  of  the  Chief  of  Engineers  on  the  Ohio 
River  and  Tributaries,  published  as  House 
Document  306.  74th  Congress,  1st  Session, 
and  other  pertinent  reports  to  determine 
whether  modifications  of  the  recommenda- 
tions contained  in  such  report  are  advisable 
at  the  present  time,  with  particular  ref- 
erence to  improvements  for  water  and  relat- 
ed land  resource  needs,  including  abatement 
of  acid  mine  drainage  in  Wheeling  Creek. 
Glenns  Run,  Little  Short  Creek,  and  Yellow 
Creek  in  Belmont  and  Jefferson  Counties. 
Ohio. 

(2)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  {500,000  for  fiscal 
years  beginning  after  September  30,  1992 
Such  sums  shall  remain  available  until  ex- 
pended. 

(b)  Coastal  Protection  Study.— 

(1)  Study.— The  Secretary  shall  conduct  a 
study  of  the  economic  benefits  of  Federal 
and  significant  non-Federal  shore  protection 
activities  in  the  Mid-Atlantic  region  from 
New  York  to  Virginia.  In  conducting  such 
study,  the  Secretary  shall  assess — 

(A)  the  public  investment  in  such  activi- 
ties; 

(B)  damage  incurred  by  such  shore  protec- 
tion activities  by  coastal  storms  of  October 
1991  and  January  1992; 

(C)  the  prevention  of  damage  by  coastal 
storms  of  October  1991  and  January  1992  to 
coastal  and  upland  resources,  including  pub- 
lic and  private  properties  and  other  eco- 
nomic activities,  as  a  result  of  such  shore 
protection  activities;  and 

(D)  the  extent  to  which  the  prevention  of 
damage  to  coastal  and  upland  resources,  in- 
cluding public  and  private  properties  and 
other  economic  activities,  is  considered  in 
benefit-cost  ratios  for  shore  protection  ac- 
tivities. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives a  report  containing  the  findings 
of  the  Secretary  with  respect  to  the  study 
conducted  under  this  subsection. 

(c)  Harrison  County,  Mississippi.— 


(1)  Study.— The  Secretary  is  authorized  to 
enter  into  a  memorandum  of  understanding 
with  the  Secretary  of  Agriculture  for  the 
purpose  of  studying  problems  associated 
with  flooding  in  Harrison  County.  Mis- 
sissippi. Under  the  memorandum  of  under- 
standing, the  Secretary  and  the  Secretary  of 
Agriculture  will  jointly  conduct  a  reconnais- 
sance study  of  Harrison  County.  Mississippi. 
and  the  following  bodies  of  water  and  associ- 
ated watersheds: 

(A)  Wolf  River. 

(B)  Big  Biloxi  River. 

(C)  Little  Biloxi  River. 

(D)  Turkey  Creek. 

(E)  Saucier  Creek. 

(F)  Hog  Branch  Creek. 

(G)  Flat  Branch  Creek. 
(H)  Tuxachanie  Creek. 

(1)  Tchoutacabouffa  River. 

(2)  Contents.— The  reconnaissance  study 
to  be  conducted  under  paragraph  (1)  shall  in- 
clude the  following: 

(A)  Review  of  relevant  reports— A  re- 
view of  relevant  reports  of  the  Chief  of  Engi- 
neers and  other  reports  which  the  Secretary 
of  Agriculture  and  the  Secretary,  in  con- 
sultation with  the  Chief  of  Engineers,  deter- 
mine to  be  appropriate. 

(B)  Plan  for  implementation.— The  devel- 
opment of  a  plan  to  implement  measures  to 
address  the  problems  associated  with  flood- 
ing identified  in  the  study,  including  meas- 
ures for  the  development,  use.  and  conserva- 
tion of  water  resources  in  the  geographic 
areas  that  are  the  subject  of  the  study.  The 
development  of  the  plan  shall  include,  to  the 
extent  practical,  an  evaluation  of  alter- 
native measures. 

(C)  Co.sT  estimate— A  cost  estimate  for 
each  measure  described  in  subparagraph  (B). 

(3)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
.Secretary  and  the  Secretary  of  Agriculture 
^hall  jointly  transmit  to  Congress  a  written 
report  that  includes — 

(A)  findings  on  the  study  conducted  under 
paragraph  (1); 

(B)  a  reasonable  schedule  for  the  imple- 
mentation of  the  measures  described  in  the 
plan  developed  under  paragraph  (2)(B);  and 

(C)  a  cost  estimate  determined  in  accord- 
ance with  paragraph  (?)(C)  for  the  implemen- 
t  ation  of  the  plan  developed  under  paragraph 

2)(B). 

(d)  Reynolds  Channel.— 

(1)  Study.— The  Secretary  is  authorized  to 
conduct  a  study  on  the  need  for  navigation 

I'  improvements  in  Reynolds  Channel  and  the 
'  onnecting  State  Boat  Channel  between 
Captree  Island  and  Oak  Beach. 

(2)  Report— Not  later  than  12  months 
.ifter  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Environment  and  Public  Works  of  the 
Senate  and  the  Committee  on  Public  Works 
ind  Transportation  of  the  House  of  Rep- 
resentatives a  report  on  the  results  of  the 
study  conducted  under  this  subsection. 

(e)  Orchard  Beach.  Bronx.  New  York.— 

(1)  Review.— The  Secretary  is  authorized 
to  review  the  reports  of  the  Chief  of  Engi- 
neers and  other  pertinent  documents  per- 
taining to  Orchard  Beach.  Bronx.  New  York, 
ind  to  make  appropriate  recommendations 
concerning  storm  damage  prevention,  recre- 
ation, environmental  restoration,  and  other 
purposes. 

(2)  AUTHORIZATION     OF     APPROPRIATIONS  — 

There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  S400.000  for  fiscal 
years  beginning  after  September  30.  1992. 
Such  sums  shall  remain  available  until  ex- 
pended. 


(f)  East  River.  New  York.— 

(1)  Study.— The  Secretary  is  authorized  to 
conduct  a  study  on  the  need  for  erosion  pro- 
tection along  the  East  River.  New  York,  in 
the  vicinity  of  Brooklyn.  Queens,  and  Man- 
hattan with  a  view  toward  mitigating  the 
deleterious  effects  of  drift  removal  on  pro- 
tecting the  adjacent  shoreline  from  erosion. 

(2)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  S5(X),000  for  fiscal 
years  beginning  after  September  30.  1992. 
Such  sums  shall  remain  available  until  ex- 
pended. 

(g)  Lake  Champlain  and  the  Narrows  of 
Lake  Champlain.  Vermont.— 

(1)  Study.— The  Secretary  is  authorized  to 
conduct  a  reconnaissance  and  feasibility 
study  of  remediation  of  contaminated  sedi- 
ments in  Lake  Champlain  and  the  Narrows 
of  Lake  Champlain.  Vermont.  Such  activi- 
ties shall  be  coordinated  with  the  State  of 
Vermont  and  the  Water  Resources  Research 
Center  at  the  University  of  Vermont. 

(2)  Funding.— Funds  previously  expended 
by  the  State  of  Vermont  and  the  Water  Re- 
sources Research  Institute  at  the  University 
of  Vermont  in  investigating  sediment  con- 
tamination shall  be  considered  toward  any 
joint  funding  requirement  relating  to  the 
study  to  be  conducted  under  this  subsection. 

(h)  Lake  Champlain.  Vermont— The  Sec- 
retary is  authorized  to  conduct  a  reconnais- 
sance and  feasibility  study  of  providing  addi- 
tional boat  access  points  on  Lake  Cham- 
plain. Vermont. 

(i)  Mo.NTPELiER.  Vermont.— The  Secretary 
is  authorized  to  conduct  a  reconnaissance 
and  feasibility  study  on  providing  additional 
flood  protection  for  Montpelier.  Vermont. 

(j)  New  England  Coastal  Dredged  Mate- 
rial.— 

(1)  Evaluation.— The  Secretary  shall  con- 
duct an  evaluation  of  long-term  coastal 
dredged  material  disposal  needs  along  the 
Maine  and  New  Hampshire  coasts.  Beginning 
in  1995,  any  dredge  material  resulting  from  a 
project  proposed  as  a  result  of  this  study 
shall  be  disposed  of  at  a  site  which  is  perma- 
nently designated  by  the  Environmental 
Protection  Agency  pursuant  to  title  I  of  the 
Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972. 

(2)  Funding.— $500,000  is  authorized  under 
General  Investigations  to  conduct  the  study 
under  this  subsection,  which  will  take  into 
account  the  2  States'  dredged  material  dis- 
posal needs. 

(k)  St.  John's  River  Channel,  Florida.— 
In  studying  the  feasibility  of  Federal  im- 
provements to  the  St.  John's  River  Channel. 
Florida,  the  Secretary  shall  examine  the 
commercial  and  military  uses  of  the  channel 
in  those  areas  traversed  by  both  military 
and  commercial  vessels  and  shall  coordinate 
the  efforts  of  the  Secretary  with  the  Sec- 
retary of  the  Navy  to  utilize  available  stud- 
ies and  resources  which  project  future  mili- 
tary dredging  needs  in  the  St.  John's  River 
Channel. 

(1)  Central  and  Southern  Florida.— The 
Chief  of  Engineers  shall  review  the  report  of 
the  Chief  of  Engineers  on  central  and  south- 
ern Florida,  published  as  House  Document 
643.  80th  Congress.  2d  Session,  and  other  per- 
tinent reports,  with  a  view  to  determining 
whether  modifications  to  the  existing 
project  are  advisable  at  the  present  time  due 
to  significantly  changed  physical,  biological, 
demographic,  or  economic  conditions,  with 
particular  reference  to  modifying  the  project 
or  its  operation  for  improving  the  quality  of 
the  environment,  improving  protection  of 
the  aquifer,  and  improving  the  integrity,  ca- 


pability, and  conservation  of  urban  water 
supplies  affected  by  the  project  or  its  oper- 
ation. 

SEC.  310.  REND  LAKE,  ILLINOIS. 

(a)  Study.— The  Secretary  shall  conduct  a 
study  on  whether  or  not  to  relieve  the  State 
of  Illinois  of  the  requirement  to  make  an- 
nual payments  for  unused  water  supply  stor- 
age in  Rend  Lake  on  the  Big  Muddy  River  in 
Illinois. 

(b)  Report.— The  Secretary  shall  transmit 
to  Congress  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a),  to- 
gether with  recommendations  for  any  condi- 
tions which  the  Secretary  considers  to  be  ap- 
propriate if  the  State  of  Illinois  is  to  be  re- 
lieved of  the  requirement  to  make  the  an- 
nual payments  referred  to  in  subsection  (a). 

(c)  Interim  Payments— Until  6  months 
after  the  date  on  which  the  Secretary  trans- 
mits to  Congress  the  report  under  subsection 
(b),  the  State  of  Illinois  shall  not  be  required 
to  make  any  payments  under  its  contract 
with  the  United  States  for  use  of  storage 
space  for  water  supply  in  Rend  Lake  on  the 
Big  Muddy  River  in  Illinois. 

SEC.  311.  PORTUGESE  AND  BUCANA  RIVERS, 
PUERTO  RICO. 

Section  31  of  the  Water  Resources  Develop- 
ment Act  of  1988  (102  Stat.  4030)  is  amended 
by  striking  "temporarily  residing  and". 

SEC.  312.  UTTLE  GOOSE  AND  LOWER  GRANITE. 
WASHINGTON. 

(a)  Measures.— The  Secretary  is  directed 
to  undertake  such  measures  as  are  necessary 
to  compensate  for  damages  caused  to  public 
and  private  property  by  the  drawdown  under- 
taken in  March  1992  by  the  United  States 
Army  Corps  of  Engineers  at  the  Little  Goose 
and  Lower  Granite  projects  in  Washington. 
The  costs  of  such  measures  shall  be  consid- 
ered project  costs  and  shall  be  allocated  in 
accordance  with  existing  cost  allocations  for 
the  Little  Goose  and  Lower  Granite  projects. 

(b)  Authorization  of  appropriations.— In 
addition  to  amounts  previously  appro- 
priated, there  is  authorized  to  be  appro- 
priated to  carry  out  this  section  $8,000,000. 
Such  sums  shall  remain  available  until  ex- 
pended. 

SEC.  313.  SOUTH  CENTRAL  PENNSYLVANIA  ENVI- 
RONMENTAL RESTORATION  INFRA- 
STRUCTURE AND  RESOURCE  PRO- 
TECTION DEVELOPMEATT  PILOT 
PROGRAM. 

(a)  Establishment  of  Program.— The  Sec- 
retary shall  establish  a  pilot  program  for 
providing  environmental  assistance  to  non- 
Federal  interests  in  south  central  Penn- 
sylvania. Such  assistance  may  be  in  the  form 
of  design  and  construction  assistance  for 
water-related  environmental  infrastructure 
and  resource  protection  and  development 
projects  in  south  central  Pennsylvania,  in- 
cluding projects  for  waste  water  treatment 
and  related  facilities,  water  supply,  storage, 
treatment,  and  distribution  facilities,  and 
surface  water  resource  protection  and  devel- 
opment. 

(b)  Public  Ownership  Requirement —The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
is  publicly  owned. 

(c)  Consultation  With  SARCD  Council.— 
In  carrying  out  this  section,  the  Secretary 
shall  consult  the  SARCD  Council. 

(d)  Local  Cooperation  Agreement's.- 

(1)  In  general.— Before  providing  assist- 
ance under  this  Act.  the  Secretary  shall 
enter  into  a  local  cooperation  agreement 
with  a  non-Federal  interest  to  provide  for  de- 
sign and  construction  of  the  project  to  be 
carried  out  with  such  assistance. 

(2)  Requirements.— Each  local  cooperation 
agreement  entered  into  under  this  sub- 
section shall  provide  for  the  following: 
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(A)  Plan.— Development  by  the  Secretary. 
In  consultation  with  the  SARCD  Council  and 
other  appropriate  Federal  and  State  offi- 
cials, of  a  facilities  or  resource  protection 
and  development  plan,  including  appropriate 
engineering  plans  and  specifications. 

(B)  Legal  and  institutional  struc- 
tures.—Establishment  of  such  legal  and  in- 
stitutional structures  as  are  necessary  to  as- 
sure the  effective  long-term  operation  of  the 
project  by  the  non-Federal  interest. 

(3)  Cost-sharing.- Total  project  costs 
under  each  local  cooperation  agreement  en- 
tered into  under  this  subsection  shall  be 
shared  at  75  percent  Federal  and  25  percent 
non-Federal.  The  non-Federal  interest  shall 
receive  credit  for  lands,  easements,  rights-of- 
way,  and  relocations  toward  its  share  of 
project  costs  but  not  to  exceed  25  percent  of 
total  project  costs.  Operation  and  mainte- 
nance costs  shall  be  100  percent  non-Federal. 

(e)  APPLICABILITY  OF  OTHER  FEDERAL  AND 

State  Laws.— Nothing  in  this  section  shall 
be  construed  as  waiving,  limiting,  or  other- 
wise affecting  the  applicability  of  any  provi- 
sion of  Federal  or  State  law  which  would 
otherwise  apply  to  a  project  to  be  carried  out 
with  assistance  provided  under  this  section. 

(f)  Report— Not  later  than  December  31. 
1998.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  pilot  pro- 
gram carried  out  under  this  section,  together 
with  recommendations  concerning  whether 
or  not  such  program  should  be  implemented 
on  a  national  baisis. 

(g)  Authorization  and  Allocation  of  Ap- 
propriations.— 

(1)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $17,000,000  for  fiscal 
years  beginning  after  September  30,  1992. 
Such  sums  shall  remain  available  until  ex- 
pended. 

(2)  Allocation.— Funds  appropriated  to 
carry  out  this  section  for  each  of  fiscal  years 
1993  through  1998  shall  be  expended  as  fol- 
lows: 50  percent  for  providing  assistance  in 
the  Chesapeake  Bay  watershed  area  of  south 
central  Pennsylvania  and  50  percent  for  pro- 
viding assistance  in  the  Ohio  River  water- 
shed area  of  south  central  Pennsylvania. 

(3)  Transfers.— The  Secretary  may  expend 
up  to  20  percent  of  the  amounts  required  to 
be  expended  under  paragraph  (2)  for  provid- 
ing assistance  in  a  watershed  area  for  provid- 
ing assistance  in  the  other  watershed  area 
referred  to  in  paragraph  (2):  except  that  the 
aggregate  amount  expended  for  providing  as- 
sistance in  the  Chesapeake  Bay  watershed 
area  for  fiscal  years  1993  through  1998  shall 
be  50  percent  of  the  aggregate  of  the  funds 
appropriated  to  carry  out  this  section  for 
such  fiscal  years. 

(h)  Definitions— For  purposes  of  this  sec- 
tion, the  following  definitions  apply: 

(1)  SARCD  council.— The  term  -SARCD 
Council"  means  the  Southern  Allegheny  Re- 
source Conservation  and  Development  Coun- 
cil. 

(2)  South  central  Pennsylvania.- The 
term  "south  central  Pennsylvania"  means 
Bedford.  Blair.  Cambria,  Fulton,  Hunting- 
don, and  Somerset  Counties.  Pennsylvania. 

SEC.  3U.  ILLINOIS  AND  MICHIGAN  CANAL. 

(a)  In  General.— The  Secretary  is  author- 
ized to  make  capital  improvements  to  the  Il- 
linois and  Michigan  Canal. 

(b)  Agreements— The  Secretary  shall, 
with  the  consent  of  appropriate  local  and 
State  entities,  enter  into  such  arrangements, 
contracts,  and  leases  with  public  and  private 
entities  as  may  be  necessary  for  the  purposes 
of  rehabilitation,  renovation,  preservation, 
and  maintenance  of  the  Illinois  and  Michi- 


gan Canal  and  its  related  facilities,  including 
trailside  facilities  for  recreational  use  con- 
necting the  waterways  referred  to  in  sub- 
section (c). 

(c)  Illinois  and  Michigan  Canal  De- 
fined.—For  the  purpose  of  this  section,  the 
"Illinois  and  Michigan  Canal"  consists  of  the 
following  existing  waterways:  the  Chicago 
River  from  and  including  its  mouth  at  Navy 
Pier  through  and  including  its  south  branch; 
the  Chicago  Sanitary  and  Ship  Canal;  and 
the  entire  length  of  those  waterways  des- 
ignated as  the  Illinois  and  Michigan  Heritage 
Canal  between  Chicago.  Illinois,  and  LaSalle/ 
Peru,  Illinois. 

(d)  Federal  Share.— The  Federal  share  of 
the  cost  of  capital  improvements  under  this 
section  shall  be  50  percent. 

SEC.  315.  VIRGINIA  BEACH,  VIRGINIA.  TECHNICAL 
AMENDMENTS. 

Section  407(a)  of  the  Water  Resources  De- 
velopment Act  of  1990  (104  Stat.  4647)  is 
amended — 

(1)  by  striking  "145"  and  Inserting  "156"; 
and 

(2), by  striking  "33  U.S.C.  426j"  and  insert- 
ing ','42  use.  1962d-5r'. 

SEC.  316.  TRANSFER  FACILITY  FOR  BENEFICIAL 
USES  OF  DREDGED  MATERIAL,  SAN 
FRANCISCO  BAY. 

(a)  STitDY.— The  Secretary  shall  study  the 
feasibility  of  esublishing  a  transfer  facility 
at  the  Leonard  Ranch  property  owned  by  the 
Sonoma  Land  Trust  and  adjacent  to  Port 
Sonoma-Marin.  California,  for  the  drying 
and  rehandling  of  dredged  material  from  San 
Francisco  Bay  which  is  to  be  transported  to 
an  upland  site  for  beneficial  uses,  including 
lining,  capping,  and  cover  material  for  sani- 
tary landfills,  levee  maintenance,  and  res- 
toration of  subsided  agricultural  lands. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port on  the  results  of  the  study  conducted 
under  subsection  (a). 

SEC.  317.  PDCEVILLE  LAKE,  KENTUCKY. 

(a)  Plan.— Subject  to  the  provisions  of  sec- 
tion 1135  of  the  Water  Resources  Develop- 
ment Act  of  1986.  the  SecreUry  is  directed  to 
develop  and  implement  a  plan  for  modifying 
the  channel  bypass  element  of  the  Levisa 
Fork.  Kentucky,  project  for  the  purpose  of 
water  quality  improvement  in  and  restora- 
tion of  Pikeville  Lake.  Kentucky,  including 
lake  restoration,  elimination  of  stagnant 
water,  and  other  measures  necessary  for 
water  quality  improvement. 

(b)  Contents —Subject  to  approval  of  final 
plans  by  the  Secretary,  the  plan  to  be  devel- 
oped and  implemented  under  subsection  (a) 
shall  include  design  and  construction  of  a 
sewage  collection  system  and  related  infra- 
structure, lake  restoration  (including  elimi- 
nation of  stagnant  water),  and  other  meas- 
ures necessary  for  water  quality  improve- 
ment. 

(c)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this 
section. 

SEC.  318.  RAYSTOWN  LAKE,  PENNSYLVANIA. 

The  Secretary  shall  undertake  a  revision 
of  the  master  plan  for  the  Raystown  Lake 
project.  Pennsylvania,  and  submit  to  Con- 
gress for  approval  any  proposed  changes  that 
significantly  change  uses  of  the  Lake,  the 
surrounding  land  resources,  or  any  facilities 
located  thereon.  As  part  of  the  revision,  the 
Secretary  shall  evaluate  opportunities  for 
development  of  portions  of  the  Lake  and  ad- 
jacent lands  by  private  parties.  Pending  sub- 
mission to  and  approval  by  the  Congress  of 
the   results  of  the   revision,   the   Secretary 


may    not    make    any    significant    land    use 
changes  at  the  project. 

SEC.  319.  SANTA  ROSA  PLAIN,  CALIFORNIA. 

The  Secretary  may  study  the  feasibility  of 
developing  and  preserving  seasonal  wetlands 
on  the  Santa  Rosa  plain  in  California  and 
may  provide  technical  assistance  to  the 
Sonoma  County  Vernal  Pool  Task  Force  in 
developing  a  plan  for  the  development  and 
preservation  of  such  wetlands. 

SEC.  320.  KLAMATH  GLEN  LEVEE,  CAUFORNIA. 

The  Secretary  shall  determine  whether  or 
not  a  design  deficiency  exists  at  the  Klamath 
Glen  levee  at  the  confluence  of  Klamath 
River  and  Tewer  Creek  in  Del  Norte  County. 
California,  that  is  resulting  in  erosion  at  the 
toe  of  the  levee.  If  the  Secretary  determines 
that  such  a  deficiency  does  exist,  the  Sec- 
retary shall  take  such  actions  as  may  be  nec- 
essary to  correct  the  deficiency. 

SEC.  321.  PHOENIX.  ARIZONA. 

The  Secretary  may  participate  in  the 
study  and  construction  of  a  water  resources 
project  in  the  vicinity  of  Phoenix.  Arizona, 
for  the  purpose  of  providing  flood  control 
and  improving  water  quality  in  the  Tres  Rios 
wetlands.  Arizona,  at  a  total  cost  of 
$6,500,000. 

SEC.  322.  WATER  SUPPLY  NEEDS  OF  MAHONING 
VALLEY  SANITARY  DISTRICT,  OHIO. 

The  Secretary  shall  cooperate  with  State 
and  local  officials  in  reviewing  the  water 
supply  needs  of  the  Mahoning  Valley  Sani- 
tary District,  Ohio.  As  part  of  such  review, 
the  Secretary  shall  conduct  a  study  of  cur- 
rent and  future  water  allocations  at  Lake 
Milton  and  Neander  and  Berlin  Reservoirs, 
Ohio. 

SEC.  323.  SAULT  SAINTE  MARIE.  MICHIGAN. 

Section  202  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  Stat.  4632)  is  amended 
by  striking  "the  parcel  of  land"  and  all  that 
follows  through  the  period  at  the  end  and  in- 
serting the  following:  "for  use  as  a  clubhouse 
for  the  local  American  Legion  Post  of  Sault 
Sainte  Marie.  Michigan,  the  parcel  of  land, 
with  a  building  located  thereon,  lying  in  the 
north  one-half  of  fractional  Section  5.  T47N. 
RIE.  Michigan  Meridian,  city  of  Sault  Sainte 
Marie.  Chippewa  County.  Michigan,  com- 
mencing at  the  northeast  corner  of  Lot  561  of 
Assessors  Subdivision  No.  13,  city  of  Sault 
Ste.  Marie,  Chippewa  County,  Michigan; 
thence  North  24  degrees  01  minutes  00  sec- 
onds East,  128.20  feet  to  the  point  of  begin- 
ning; thence  North  65  degrees  59  minutes  00 
seconds  West,  77.30  feet:  thence  North  08  de- 
grees 04  minutes  00  seconds  East,  152.00  feet: 
thence  North  30  degrees  02  minutes  00  sec- 
onds East,  40.80  feet;  thence  North  59  degrees 
46  minutes  00  seconds  East,  72.75  feet;  thence 
South  65  degrees  59  minutes  00  seconds  East. 
72.30  feet;  thence  South  24  degrees  01  minutes 
00  seconds  West.  245.80  feet  to  the  point  of  be- 
ginning, containing  0.565  acre  more  or  less.". 

SEC.    324.    HACKENSACK    MEADOWLANDS    AREA, 
NEW  JERSEY. 

(a)  In  General.— The  SecreUry  is  author- 
ized to  provide  design  and  construction  as- 
sistance to  the  Hackensack  Meadowlands  De- 
velopment Commission  of  the  State  of  New 
Jersey  for  the  development  of  the  Phase  I 
Environmental  Improvement  Program  of  the 
Special  Area  Management  Plan  for  the 
Hackensack  Meadowlands  area.  New  Jersey. 

(b)  Required  Elements.— The  program  to 
be  developed  under  subsection  (a)  shall  in- 
clude at  a  minimum  the  following  areas: 

(1)  Mitigation  and  enhancement  for  signifi- 
cant wetlands  that  contribute  to  the 
Meadowlands  ecosystem. 

(2)  Development  and  implementation  of  a 
regional  system  to  protect,  preserve,  and 
monitor  wetlands. 


(3)  Water  quality  monitoring. 

(4)  Watershed  cleanup  at  Bellmans  and 
Penhorn  Creeks. 

(5)  Storm  water  management  research  and 
demonstration. 

(6)  Tide  gate  improvement  and  reconstruc- 
tion to  control  flooding  in  the  Berry's  Creek 
drainage  basin. 

(7)  Research  and  development  for  a  water 
quality  improvement  program. 

(c)  Cost  Sharing.— Total  project  costs 
under  subsection  (a)  shall  be  shared  at  75 
percent  Federal  and  25  percent  non-Federal. 
The  non-Federal  sponsor  shall  receive  credit 
for  lands,  easements,  rights-of-way.  and  relo- 
cations toward  its  share  of  project  costs,  but 
not  to  exceed  25  percent  of  total  project 
costs.  Operation  and  maintenance  cost  shall 
be  100  percent  non-Federal. 

(d)  Authorization  of  appropriation.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  fiscal 
years  beginning  after  September  30.  1992. 
Such  sums  shall  remain  available  until  ex- 
pended. 

SEC.   325.   LAND   EXCHANGE,  ALLATOONA  LAKE. 
GEORGIA. 

(a)  In  General.— The  Secretary  may  initi- 
ate a  program  to  exchange  lands  above  863 
feet  in  elevation  which  are  excess  to  the 
operational  needs  of  Allatoona  Lake.  Geor- 
gia, for  lands  on  the  north  side  of  Allatoona 
Lake  which  are  needed  for  wildlife  manage- 
ment and  for  protection  of  the  water  quality 
and  overall  environment  of  Allatoona  Lake. 

(b)  Terms  and  Conditions.— Land  ex- 
changes under  the  program  to  be  conducted 
under  subsection  (a)  shall  be  subject  to  the 
following  terms  and  conditions: 

(1)  Lands  acquired  under  the  program  must 
be  contiguous  to  the  lands  in  Federal  Gov- 
ernment ownership  on  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Lands  acquired  under  the  program  shall 
be  from  willing  sellers  only. 

(3)  The  basis  for  all  land  exchanges  under 
the  program  shall  be  a  fair  market  appraisal 
so  that  lands  exchanged  are  of  equal  value. 
SEC.  326.  NEW  YORK  BIGHT  AND  HARBOR  STUDY. 

(a)  In  General.— As  a  continuation  of  the 
study  pursuant  to  section  728  of  the  Water 
Resources  Development  Act  of  1986.  the  Sec- 
retary shall  study  a  hydro-environmental 
monitoring  and  information  system  in  the 
New  York  Bight  and  New  York  Harbor  and 
tributaries  to  the  head  of  tide,  in  the  form  of 
a  system  using  computerized  buoys  and  radio 
telemetry  that  allows  for  the  continual  mon- 
itoring (at  strategically  located  sites 
throughout  the  New  York  Bight  and  Harbor 
region)  of  the  following:  wind.  wave,  current, 
salinity,  and  thermal  gradients  and  sea 
chemistry,  in  order  to  measure  the  effect  of 
changes  due  to  air  and  water  pollution,  in- 
cluding changes  due  to  continued  dumping  in 
the  Bight.  This  effort  will  include  the  study 
of  a  verified,  nested,  high-resolution  Harbor' 
Bight  Apex  numerical  model,  and  supportive 
monitoring  and  information  systems. 

(b)  Hydraulic  Model.— In  addition,  the 
Secretary  shall  study  a  proper  physical  hy- 
draulic model  of  the  New  York  Bight  and  the 
tying  in  of  such  model  to  the  existing 
inshore  physical  hydraulic  model  of  the  Port 
of  New  York  and  New  Jersey  operated  by  the 
United  States  Army  Corps  of  Engineers. 

(c)  Purpose.— This  New  York  Bight  and 
Harbor  effort  will  address  the  engineering, 
environmental,  and  social  impacts  of  natural 
and  man-made  changes  to  the  New  York 
Bight,  including  water  quality  parameters 
such  as  contaminant  and  sediment  transport 
effects,  and  nutrient  eutrophication. 

(d)  Coordination  With  EPA:  Reports.— 
The   Secretary   shall   coordinate   fully   with 


the  Administrator  of  the  Environmental 
Protection  Agency  in  carrying  out  the  study 
described  in  the  section  and  shall  report  any 
findings  and  recommendations  to  Congress. 
The  Secretary  and  the  Administrator  shall 
also  consider  the  views  of  other  appropriate 
Federal.  State,  and  local  agencies,  academic 
institutions,  and  members  of  the  public  who 
are  concerned  about  water  and  sediment 
quality  in  the  New  York  Bight  and  Harbor 
region. 

(e)  Remediation  Techniques.— 

(1)  In  general.— To  test  and  verify  con- 
taminant and  sediment  tracking  ability  of 
the  models,  and  to  reduce  the  problems  asso- 
ciated with  the  dredging  and  disposal  of 
dioxin  contaminated  sediments  in  the  re- 
gion, a  study  shall  be  performed  to  identify 
appropriate  remediation  techniques  (includ- 
ing isolation  and  treatment)  for  mitigating 
dioxin  contaminated  sediments  at  their 
sources.  The  study  and  report  are  not  in- 
tended to  encumber  civil  works  projects 
under  development  or  scheduled  to  be  main- 
tained. Work  on  these  projects  shall  proceed 
along  the  present  schedule. 

(2)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  Committee  on 
Environment  and  Public  Works  of  the  Sen- 
ate, the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives, and  to  the  State  of  New  Jersey  a  re- 
port on — 

(A)  the  dioxin  study  and  monitoring  re- 
quired in  this  subsection;  and 

(B)  the  effectiveness  and  costs  of  all  rea- 
sonable remediation  measures,  including  rec- 
ommendations as  to  a  plan  for  implementa- 
tion of  the  most  time  and  cost-effective 
measures. 

(f)  Funding.— There  is  authorized  to  be  ap- 
propriated $1,000,000  for  fiscal  years  begin- 
ning after  September  30.  1992.  Such  sums 
shall  remain  available  until  expended. 

SEC.     327.     AVAILABILITY     OF     CONTAMINATED 
SEDIMENTS  INFORMATION. 

(a)  Study.— The  Secretary  shall— 

(1)  conduct  a  national  study  on  informa- 
tion that  is  currently  available  on  contami- 
nated sediments  of  the  surface  waters  of  the 
United  States;  and 

(2)  compile  information  obtained  in  such 
study  for  the  purpose  of  identifying  the  loca- 
tion and  nature  of  contaminated  sediments 
in  the  Nation. 

(b)  Report. — Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  results  of  the  study 
conducted  under  subsection  (a),  including 
recommendations  for  the  collection  of  addi- 
tional data  on  the  contaminated  sediments 
and  including  the  compilation  of  informa- 
tion referred  to  in  subsection  (a). 

SEC.  328.  MILWAUKEE  HARBOR,  WISCONSIN. 

(a)  In  General.— The  Secretary  is  author- 
ized to  cooperate  with  non-Federal  interests 
in  the  completion  of  a  study  on  contami- 
nated sediments  in  Milwaukee  Harbor.  Wis- 
consin, and  surrounding  areas. 

(b)  Authorization  of  approprutions.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $200,000  for  fiscal  years 
beginning  after  September  30.  1992.  Such 
sums  shall  remain  available  until  expended. 

SEC.   329.   ARTHUR   KILL,   NEW   YORK  AND   NEW 
JERSEY. 

The  Secretary  shall  complete  planning  and 
design  of  the  project  for  navigation.  Arthur 
Kill.  New  York  and  New  Jersey,  authorized 


by  section  202(b)  of  the  Water  Resources  De- 
velopment Act  of  1986  (100  Stat.  4098)  after 
the  Secretary  has  entered  into  appropriate 
agreements  with  non-Federal  interests  for 
completion  of  such  planning  and  design. 

SEC.  330.  HARBOR  MAINTENANCE  TRUST  FUND 
DEPOSITS  AND  EXPENDITURES. 

(a)  Report —Not  later  than  March  1.  1993, 
and  annually  thereafter,  the  President  shall 
transmit  to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate  a  re- 
port on  expenditures  from  and  deposits  into 
the  Harbor  Maintenance  Trust  Fund. 

(b)  Contents.— 

(1)  In  general— Each  report  to  be  trans- 
mitted under  subsection  (a)  shall  contain  the 
following: 

(A)  A  description  of  expenditures  made 
from  the  trust  fund  in  the  previous  nscal 
year  on  a  project-by-project  basis. 

(B)  A  description  of  deposits  made  into  the 
trust  fund  in  the  previous  fiscal  year  and  the 
sources  of  such  deposits. 

(C)  A  5-year  projection  of  expenditures 
from  and  deposits  into  the  trust  fund. 

(2)  Previous  years  information.— In  addi- 
tion to  information  required  under  para- 
graph (1).  the  initial  report  to  be  transmitted 
under  subsection  (a)  shall  contain  the  infor- 
mation described  in  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  for  fiscal  years  1987 
through  1992 

SEC.  331.  CONEMAUGH  RIVER  BASIN.  PENN- 
SYLVANIA. 

The  Secretary,  in  cooperation  with  Fed- 
eral, State,  and  local  agencies,  is  author- 
ized— 

(1)  to  conduct  investigations  and  surveys 
of  the  watersheds  of  the  rivers  In  the 
Conemaugh  River  Basin.  Pennsylvania;  and 

(2)  to  develop  and  implement  restoration 
projects  for  abatement  and  mitigation  of 
surface  water  quality  degradation  caused  by 
abandoned  mines  and  mining  activity  in 
such  basin. 

SEC.  332.  TRANSFER  OF  LOCKS  AND  APPUR- 
TENANT FEATURES,  FOX  RIVER  SYS- 
TEM. WISCONSIN. 

(a)  Transfer.— The  Secretary  is  author- 
ized to  transfer  to  the  State  of  Wisconsin  the 
locks  and  appurtenant  features  of  the  navi- 
gation portion  of  the  Fox  River  System.  Wis- 
consin, extending  from  Green  Bay.  Wiscon- 
sin, to  Lake  Winnebago.  Wisconsin,  subject 
to  the  execution  of  an  agreement  by  the  Sec- 
retary and  the  State  of  Wisconsin  which 
specifies  the  terms  and  conditions  for  such 
transfer. 

(b)  Treatment  of  Locks  and  Appurtenant 
Features. — The  locks  and  appurtenant  fea- 
tures to  be  transferred  under  subsection  (a) 
shall  not  be  treated  as  part  of  any  Federal 
project  after  the  effective  date  of  the  trans- 
fer. 

(c)  Operation  and  Maintenance.— Oper- 
ation and  maintenance  of  all  features  of  the 
Fox  River  System.  Wisconsin,  other  than  the 
locks  and  appurtenant  features  to  be  trans- 
ferred under  subsection  (a),  shall  continue  to 
be  a  Federal  responsibility  after  the  effective 
date  of  the  transfer  under  subsection  (a). 

SEC.  333.  nSH  AND  WILDUFE  MITIGATION. 

(a)  Lands.  Easements.  Rights-of-Way. 
and  Relocations.— Section  906<c)  of  the 
Water  Resources  Development  Act  of  1986  (33 
U.S.C.  2283(c))  is  amended  by  inserting  ".  in- 
cluding lands,  easements,  rights-of-way,  and 
relocations,"  before  "for  implementation 
and  operation". 

(b)  Conforming  Amendments.— 

(1)  Harbors.— Section  I01(a)<3)  of  such  Act 
(33  U.S.C.  2211(a)(3))  is  amended  by  striking 
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"The  non-Federal"  and  inserting  "Except  as 
provided  under  section  906(c).  the  non-Fed- 
eral". 

(2)  Flood  control  and  other  purposes.— 
Section  103(i)  of  such  Act  (33  U.S.C.  2213(i))  is 
amended  by  striking  "The  non-Federal"  and 
inserting  "Except  as  provided  under  section 
906(c).  the  non-Federal". 

SEC.  334.  CHESAPEAKE  BAY  BENEnCIAL  USE 
SITE  MANAGEMENT. 

(a)  STUDY.— The  Secretary  is  authorized  to 
conduct  a  study  on  environmentally  bene- 
ficial ways  to  expand  or  supplement  existing 
placement  options  and  sites  serving  channel 
dredging  operations  of  the  Port  of  Baltimore. 
Such  study  shall  enhance  an  ongoing  long- 
term  management  study  for  the  Chesapeake 
Bay  area  being  conducted  by  the  State  of 
Maryland  and  the  Secretary. 

(b)  Conduct— In  conducting  the  study 
under  subsection  (a),  the  Secretary  shall— 

(1)  in  coordination  with  Federal  agencies 
and  the  Maryland  Port  Administration,  dem- 
onstrate beneficial  uses  of  dredged  materials 
to  enhance  public  recreational  opportunities, 
increase  living  resource  habitats,  and  en- 
hance the  environmental  quality  of  the 
Chesapeake  Bay; 

(2)  identify  areas  for  beneficial  use  place- 
ment of  dredged  materials  to  enable  the  Port 
of  Baltimore  to  continue  maintenance  dredg- 
ing until  a  long-term  management  study  rec- 
ommends viable  alternatives;  and 

(3)  develop  options  for  beneficial  use  place- 
ment of  dredged  materials  for  each  site  iden- 
uried  under  paragraph  (2). 

(c)  Report— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  transmit  to  the  Commit- 
tee on  Public  Works  and  Transportation  of 
the  House  of  Representatives  and  the  Com- 
mittee on  Environment  and  Public  Works  of 
the  Senate  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a). 

(d)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $3,000,000  for  fiscal 
years  beginning  after  September  30.  1992. 
Such  sums  shall  remain  available  until  ex- 
pended. 

SEC.  335.  DECLARATION  OF  NONNAVIG ABILITY 
FOR  PORTIONS  OF  CUYAHOGA 
COUNTY,  OHIO. 

(a)  Area  To  Be  Declared  Nonnavigable; 
Public  Interest —Unless  the  Secretary 
finds,  after  consultation  with  local  and  re- 
gional public  officials  (including  local  and 
regional  public  planning  organizations),  that 
the  proposed  projects  to  be  undertaken  with- 
in the  boundaries  in  the  portions  of  the 
county  of  Cuyahoga.  Ohio,  described  as  fol- 
lows, are  not  in  the  public  interest  then,  sub- 
ject to  subsections  (b)  and  (c).  those  portions 
of  such  county,  bounded  and  described  as  fol- 
lows, are  declared  to  be  nonnavigable  waters 
of  the  United  States: 

Situated  in  the  city  of  Cleveland,  county  of 
Cuyahoga,  and  State  of  Ohio.  T7N.  R13W.  and 
known  as  being  a  part  of  original  two  acre 
lots  numbers  16.  17.  18.  19.  and  20  and  the 
northerly  extensions  thereof,  and  being  more 
fully  described  as  follows: 

Beginning  at  the  intersection  of  the  cen- 
terline  of  East  9th  Street  (99  feet  wide)  with 
the  centerline  of  Relocated  Erieside  Avenue. 
N.E.  (70  feet  wide);  thence  south  56  degrees  06 
minutes  52  seconds  west  on  the  centerline  of 
Relocated  Erieside  Avenue.  N.E..  a  distance 
of  112.89  feet  to  a  point;  thence  north  33  de- 
grees 53  minutes  08  seconds  west  a  distance 
of  35.00  feet  to  a  '•■»  inch  rebar  on  the  north- 
westerly right-of-way  line  of  Relocated 
Erieside  Avenue.  N.E.;  thence  southwesterly 
on  the  northwesterly  right-of-way  lino  of  Re- 


located Erieside  Avenue.  N.E..  along  the  arc 
of  a  curve  to  the  left,  with  a  radius  of  335.00 
feet  and  whose  chord  bears  south  42  degrees 
36  minutes  52  seconds  west  156.41  feet,  an  arc 
distance   of  157.87   feet   to   a   %-inch   rebar: 
thence  south  29  degrees  06  minutes  52  sec- 
onds west  on  the  northwesterly  right-of-way 
line  of  Relocated  Erieside  Avenue,   N.E.,  a 
distance   of  119.39   feet   to   a  ^i-inch   rebar; 
thence  southwesterly  on  the  northwesterly 
right-of-way  line  of  Relocated  Erieside  Ave- 
nue, N.E..  along  the  arc  of  a  curve  to  the 
right,  with  a  radius  of  665.00  feet  and  whose 
chord  bears  south  39  degrees.  49  minutes  33 
seconds  west  247.19  feet,  an  arc  distance  of 
248.64  feet  to  a  H-inch  rebar  and  the  true 
place  of  beginning  of  the  parcel  herein  de- 
scribed; thence  southwesterly  on  the  north- 
westerly    right-of-way     line     of    Relocated 
Erieside   Avenue.   N.E..   along   the  arc   of  a 
curve  to  the  right,  with  a  radius  of  665.00  feet 
and  whose  chord  bears  south  53  degrees.  17 
minutes  33  seconds  west  64.05  feet,  an  arc  dis- 
tance of  64.08  feet  to  a  =>*-rebar  set;  thence 
south  56  degrees  03  minutes  30  seconds  west 
on  the  northwesterly  right-of-way  line  of  Re- 
located Erieside  Avenue.  N.E..  a  distance  of 
248.38  feet  to  a  H-rebar  set;   thence  north- 
westerly on  the  northeasterly  right-of-way 
line    of    Relocated    Erieside    Avenue.    N.E.. 
along  the  arc  of  a  curve  to  the  right,  with  a 
radius  of  265.00  feet  and  whose  chord  bears 
north  79  degrees  02  minutes  42  seconds  west 
374.09  feet,  an  arc  distance  of  415.31  feet  to  a 
drill  hole  set;  thence  north  34  degrees  08  min- 
utes 55  seconds  west  on   the  northeasterly 
right-of-way  line  of  Relocated  Erieside  Ave- 
nue. N.E..  a  distance  of  505.30  feet  to  a  '^- 
inch  rebar  set;  thence  northwesterly  on  the 
northeasterly  right-of-way  line  of  Relocated 
Erieside  Avenue.   N.E.,   along   the  arc   of  a 
curve  to  the  left,  with  a  radius  of  112.00  feet 
and  whose  chord  bears  north  40  degrees  32 
minutes  41  seconds  west  24.95  feet,  an  arc  dis- 
tance of  25.01  feet  to  a  drill  hole  set  on  the 
southerly      right-of-way      line      of      former 
Erieside  Avenue,  as  vacated  by  city  of  Cleve- 
land Ordinance  No.  1100-87,  passed  June  16. 
1987;    thence    northeasterly    on    the    former 
right-of-way  line  along  the  arc  of  a  curve  to 
the  right,  with  a  radius  of  515.00  feet  and 
whose  chord  bears  north  75  degrees  36  min- 
utes 18  seconds  east  136.45  feet,  an  arc  dis- 
tance of  136.85  feet  to  a  'ii-inch  rebar  set; 
thence  north  86  degrees  13  minutes  04  sec- 
onds east  on  said  former  right-of-way  line  a 
distance  of  294.57  feet  to  a  H-inch  rebar  set; 
thence  north  52  degrees  57  minutes  23  sec- 
onds east  on  said  former  right-of-way  line  a 
distance  of  56.98  feet  to  a  *4-inch  rebar  set; 
thence  south  33  degrees  53  minutes  08  sec- 
onds east  a  distance  of  244.65  feet  to  a  ^/i-inch 
rebar  set;  thence  south  78  degrees  53  minutes 
08  seconds  east  a  distance  of  105.04  feet  to  a 
Mi-inch  rebar  set;  thence  north  56  degrees  06 
minutes  52  seconds  east  a  distance  of  70.75 
feet  to  a  H-lnch  rebar  set;  thence  south  33 
degrees  53  minutes  08  seconds  east  a  distance 
of  274.74  feet  to  the  true  place  of  beginning 
containing  325.706  square   feet  (7.477  acres) 
more  or  less. 

(b)  Limits  on  Applicability:  Regulatory 
Requirements— The  declaration  under  sub- 
section (a)  shall  apply  to  those  parts  of  the 
areas  described  in  subsection  (a)  which  are  or 
will  be  bulkheaded  and  filled  or  otherwise 
occupied  by  permanent  structures,  including 
marina  facilities.  All  such  work  is  subject  to 
all  applicable  Federal  statutes  and  regula- 
tions, including  sections  9  and  10  of  the  Act 
of  March  3.  1899  (30  Stat.  1151:  33  U.S.C.  401 
and  403).  commonly  known  as  the  River  and 
Harbor  Appropriation  Act  of  1899.  section  404 
of  the  Federal  Water  Pollution  Control  Act. 


and  the  National  Environmental  Policy  Act 
of  1969. 

(c)  Expiration  Date— If,  20  years  from  the 
date  of  the  enactment  of  this  Act,  any  area 
or  part  thereof  described  in  subsection  (a)  is 
not  bulkheaded  or  filled  or  occupied  by  per- 
manent structures,  including  marina  facili- 
ties, in  accordance  with  the  requirements  set 
forth  in  subsection  (b),  or  if  work  in  connec- 
tion with  any  activity  permitted  in  sub- 
section (b)  is  not  commenced  within  5  years 
after  issuance  of  such  permits,  then  the  dec- 
laration of  nonnavigability  for  such  area  or 
part  thereof  shall  expire. 

SEC.  336.  UX:KW00DS  FOLLY  RIVER,  BRUNSWICK 
COUNTY,  NORTH  CAROLINA. 

(a)  In  General —The  Secretary  shall  carry 
out  an  exchange  rate  demonstration  ^)roject 
under  section  1135  of  the  Water  Resources 
Development  Act  of  1986  (100  Stat.  4251)  at 
the  Eastern  Channel  of  the  Lockwoods  Folly 
River,  Brunswick  County,  North  Carolina. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  fiscal 
years  beginning  after  September  30,  1992. 
Such  sums  shall  remain  available  until  ex- 
pended. 

SEC.  337,  PORT  EVERGLADES,  FLORIDA. 

(a)  Determination.— The  Secretary  shall 
review  the  construction  performed  by  non- 
Federal  interests  at  the  project  for  naviga- 
tion. Port  Everglades,  Florida,  to  determine 
the  Federal  navigation  interest  in  such 
work. 

(b)  Reimbursement— If  the  Secretary  de- 
termines under  subsection  (a)  that  the  work 
performed  by  non-Federal  interests  is  con- 
sistent with  the  Federal  navigation  interest, 
the  Secretary  may  reimburse  non-Federal 
interests  an  amount  equal  to  the  estimate  of 
the  Federal  share  of  the  cost  of  construction 
of  the  Southport  channel  and  turning  notch 
at  Port  Everglades,  Florida. 

SEC.  338.  1993  WORLD  UNIVERSITY  GAMES. 

The  Secretary  is  authorized  to  use  avail- 
able resources  (both  personnel  and  material) 
to  the  greatest  extent  possible  to  support  the 
logistical  and  minor  construction  needs  of 
the  local  organizing  committee  of  the  1993 
World  University  Games  in  Western  New 
York  for  the  purpose  of  supplementing  the 
involvement  by  the  Secretary  in  the  games 
requested  by  the  Department  of  Defense,  Of- 
fice of  Special  Events  Management. 
SEC.  339.  NUISANCE  AQUATIC  VEGETATION  IN 
LAKE  GASTON.  VIRGINIA  AND 
NORTH  CAROLINA. 

(a)  In  General.— The  Secretary  is  author- 
ized to  undertake  a  program  to  control  nui- 
sance aquatic  vegetation  for  the  purpose  of 
preserving  the  recreational  uses  of  the  wa- 
ters of  Lake  Gaston.  Virginia  and  North 
Carolina. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
the  Federal  share  of  the  cost  of  the  program 
authorized  by  this  section  $200,000  per  fiscal 
year  for  each  of  fiscal  years  1993  and  1994. 

SEC.  340.  SOUTHERN  WEST  VIRGINIA  ENVIRON- 
MENTAL RE.ST0RAT10N  DMFRA- 
STRUCrrURE  AND  RESOURCE  PRO- 
TECTION DEVELOPMENT  PILOT 
PROGRAM. 

(a)  Establishment  of  Program —The  Sec- 
retary shall  establish  a  pilot  program  for 
providing  environmental  assistance  to  non- 
Federal  interests  in  southern  West  Virginia. 
Such  assistance  may  be  in  the  form  of  design 
and  construction  assistance  for  water-relat- 
ed environmental  infrastructure  and  re- 
source protection  and  development  projects 
in  southern  West  Virginia,  including  projects 
for  waste  water  treatment  and  related  facili- 
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ties,  water  supply,  storage,  treatment,  and 
distribution  facilities,  and  surface  water  re- 
source protection  and  development. 

(b)  Public  Ownership  Requirement.— The 
Secretary  may  provide  assistance  for  a 
project  under  this  section  only  if  the  project 
is  publicly  owned. 

(c)  Local  Cooperation  agreements  — 

(1)  In  general.— Before  providing  assist- 
ance under  this  Act,  the  Secretary  shall 
enter  into  a  local  cooperation  agreement 
with  a  non-Federal  interest  to  provide  for  de- 
sign and  construction  of  the  project  to  be 
carried  out  with  such  assistance. 

(2)  Requirements.— Each  local  cooperation 
agreement  entered  into  under  this  sub- 
section shall  provide  for  the  following: 

(A)  Plan.— Development  by  the  Secretary, 
in  consultation  with  appropriate  Federal  and 
State  officials,  of  a  facilities  or  resource  pro- 
tection and  development  plan,  including  ap- 
propriate engineering  plans  and  specifica- 
tions. 

(B)  Legal  and  institutional  struc- 
tures.—Establishment  of  each  such  legal 
and  institutional  structures  as  are  necessary 
to  assure  the  effective  long-term  operation 
of  the  project  by  the  non-Federal  interest. 

(3)  Cost-sharing.— Total  project  costs 
under  each  local  cooperation  agreement  en- 
tered into  under  this  subsection  shall  be 
shared  at  75  percent  Federal  and  25  ijercent 
non-Federal.  The  non-Federal  interest  shall 
receive  credit  for  lands,  easements,  rights-of- 
way,  and  relocations  toward  its  share  of 
project  costs  but  not  to  exceed  25  percent  of 
total  project  costs.  Operation  and  mainte- 
nance costs  shall  be  100  percent  non-Federal. 

(d)  Applicability  of  Other  Federal  and 
State  Laws.— Nothing  in  this  section  shall 
be  construed  as  waiving,  limiting,  or  other- 
wise affecting  the  applicability  of  any  provi- 
sion of  Federal  or  State  law  which  would 
otherwise  apply  to  a  project  to  be  carried  out 
with  assistance  provided  under  this  section. 

(e)  Report.— Not  later  than  December  31. 
1998.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  pilot  pro- 
gram carried  out  under  this  section,  together 
with  recommendations  concerning  whether 
or  not  such  program  should  be  implemented 
on  a  national  basis. 

(f)  Sol-thern  West  Virginia  Defined.— For 
purposes  of  this  section,  the  term  "Southern 
West  Virginia"  means  Raleigh.  Wayne, 
Cabell,  Fayette,  Lincoln,  Summers,  Wyo- 
ming, Webster,  Mingo,  McDowell,  Logan, 
Boone.  Mercer,  Pocahontas,  Greenbrier,  and 
Monroe  Counties,  West  Virginia. 

(g)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  fiscal 
years  beginning  after  September  30.  1992. 
Such  sums  shall  remain  available  until  ex- 
pended. 

SEC.  341.  TENNESSEE  RIVER  HERITAGE  MUSEUM 
AND  EDUCATION  FACIUTY. 

The  Tennessee  Valley  Authority  is  author- 
ized to  establish  a  facility  to  be  known  as 
the  "Tennessee  River  Heritage  Museum  and 
Ekiucation  Facility"  for  the  purpose  of  en- 
couraging science  and  technology  as  it  re- 
lates to  developing,  managing,  and  preserv- 
ing rivers  as  a  nationally  significant  re- 
source. 

SEC.  342.  TENNESSEE  VALLEY  EXHIBIT  COMMIS- 
SION OF  ALABAMA. 

(a)  Cooperation  by  Tennessee  Valley  Au- 
thority.—The  Tennessee  Valley  Authority 
shall  cooperate  with  the  Tennessee  Valley 
Exhibit  Commission  of  Alabama  to  establish 
an  exhibit  in  Florence.  Alabama,  on  research 
and  development  in  the  area  of  inland  navi- 
gation, tributary  development  and  related 
activities. 


(b)  Contributions.— The  Tennessee  Valley 
Authority  may  accept  contributions  from 
private  sources  in  carrying  out  this  section. 

SEC.  343.  RED  ROCK  DAM  AND  LAKE,  IOWA. 

(a)  STUDY.— The  Comptroller  General  shall 
conduct  a  study  to  review  the  operation  of 
the  project  for  Hood  control.  Red  Rock  Dam 
and  Lake,  Iowa,  authorized  by  the  Flood 
Control  Act  of  June  28,  1938. 

(b)  Purpose.— The  purpose  of  the  study  to 
be  conducted  under  subsection  (a)  shall  be — 

(1)  to  determine  whether  the  property  adja- 
cent to  the  project  referred  to  in  subsection 
(a)  is  being  inundated  by  high  reservoir  lev- 
els beyond  the  levels  permitted  by  existing 
easements;  and 

(2)  to  review  actions  taken  by  the  Sec- 
retary to  implement  the  requirement  con- 
tained in  section  108(b)  of  Public  Law  99-190 
(99  Stat.  1316). 

(c)  Report. — Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  transmit  to  the 
Committee  on  Public  Works  and  Transpor- 
tation of  the  House  of  Representatives  and 
the  Committee  on  Environment  and  Public 
Works  of  the  Senate  a  report  on  the  results 
of  the  study  conducted  under  this  section, 
including  recommendations  on  whether  ease- 
ments of  the  Secretary  referred  to  in  sub- 
section (b)(1)  should  be  renegotiated  with 
landowners. 

SEC.  344.  ENVIRONMENTAL  PROJECT  MODIFICA- 
TIONS, SACRAMENTO  RIVER.  CAU- 
FORNIA. 

(a)  In  General. — In  carrying  out  modifica- 
tions, under  section  1135(b)  of  the  Water  Re- 
sources Development  Act  of  1986  (33  U.S.C. 
2294  note),  in  the  structures  and  operations 
of  the  project  for  Hood  control,  Sacramento 
River,  California,  authorized  by  section  2  of 
the  Flood  Control  Act  of  1917  (39  Stat.  949), 
for  the  purpose  of  improving  the  quality  of 
the  environment  in  the  public  interest,  the 
Secretary  shall— 

(1)  credit  the  value  of  all  lands,  easements, 
and  rights-of-way  provided  by  non-Federal 
interests  for  such  modifications  to  the  non- 
Federal  share  of  the  cost  of  such  modifica- 
tions; 

(2)  include  the  one-time  construction  of 
the  operation  and  maintenance  facilities  as 
part  of  project  costs  for  the  purposes  of  cost 
sharing;  and 

(3)  in  addition  to  the  plan  contained  in  the 
Yolo  Basin  Wetlands  Project  Modification 
Report  dated  April  1992,  plan,  design,  and 
construct  as  part  of  such  modifications  his- 
torical wetlands  at  an  alternative  site  lo- 
cated contiguous  to  the  Yolo  Bypass,  imme- 
diately east  of  the  Davis  Water  Pollution 
Control  Plant,  and  along  the  north  side  of 
the  Willow  Slough  Bypass. 

(b)  Report  Deadline —The  Secretary  shall 
complete  a  separate  project  modification  re- 
port to  carry  out  subsection  (a)(3)  for  plan- 
ning, design,  and  construction  requirements 
on  or  before  September  30,  1993. 

SEC.  345.  BANK  STABILIZATION  AND  MARSH  CRE- 
ATION. 

(a)  Study. — The  Secretary  shall  conduct  a 
study  on  bank  stabilization  and  marsh  cre- 
ation by  construction  of  a  system  of  retain- 
ing dikes  and  by  beneficial  use  of  dredged 
material  along  the  Calcasieu  River  Ship 
Canal,  Louisiana,  at  critical  locations. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Environment  and  Public  Works  of  the 
Senate  a  report  on  the  results  of  the  study 
conducted    under   subsection    (a),    including 


recommendations  for  specific  measures  to  be 
undertaken  under  section  205  of  this  Act  (re- 
lating to  beneficial  uses  of  dredged  material) 
as  a  result  of  such  study. 

SEC,   346.   CONNECTICUT   COASTAL   SALTMARSB 
RESTORATION  AUTHORIZATION. 

Subject  to  the  cost  sharing  provisions  of 
the  Water  Resources  Development  Act  of 
1986,  the  Secretary  shall,  as  part  of  the  long 
term  goal  of  Corps  of  Engineers  water  re- 
sources development  program  of  increasing 
the  quality  and  quantity  of  the  Nation's  wet- 
lands, investigate  and  carry  out  saltmarsh 
restoration  projects  along  the  coastline  of 
the  State  of  Connecticut. 

SEC.   347.   WIN  FIELD,   BUFFALO,   AND   ELEANOR, 
WEST  VIRGINIA. 

(a)  Technical  Assistance.— The  Secretary 
shall  provide  technical  assistance  to  the 
towns  of  Winfield,  Buffalo,  and  Eleanor.  West 
Virginia,  for  the  purpose  of  assisting  the 
residents  of  such  towns  in  analyzing  and  un- 
derstanding the  remedial  options  available 
for  dealing  with  substances  posing  a  risk  to 
the  environment  at  the  Cons  of  Engineers 
lock  and  dam  construction  site  in  the  vicin- 
ity of  Winfield,  West  Virginia. 

(b)  Authorization  of  appropriations  — 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  $100,000  for  fiscal  years 
beginning  after  September  30,  1992.  Such 
sums  shall  remain  available  until  expended. 

SEC.    348.    LAND    CONVEYANCE.    CITY   OF    FOBT 
SMITH,  ARKANSAS. 

The  Secretary  may  convey  to  the  city  of 
Fort  Smith.  Arkansas,  all  right,  title,  aind 
interest  of  the  United  States  (excluding  all 
oil.  gas.  and  other  minerals  and  subject  to 
existing  encumbrances)  in  and  to  a  tract  of 
real  property  (including  improvements 
thereon)  of  approximately  400  acres  located 
adjacent  to  the  city  and  under  the  jurisdic- 
tion of  the  Secretary.  Such  conveyance  shall 
be  subject  to  terms  and  conditions  agreed  to 
between  the  Secretary  and  the  city  and  to 
such  other  terms  and  conditions  as  the  Sec- 
retary considers  appropriate  to  protect  the 
interests  of  the  United  States. 

SEC.  349.  RAHWAY  RIVER,  NEW  JERSEY. 

The  Secretary  is  authorized  to  conduct  a 
study  on  fiooding  problems  along  the  Rah- 
way  River,  township  of  Woodbridge  and  city 
of  Rahway.  New  Jersey,  and  to  implement 
such  measures  as  the  Secretary  determines 
feasible  in  the  interest  of  Hood  control  along 
the  Rahway  River  and  the  South  Branch  of 
the  Rahway  River. 

SEC.  350.  SAN  FRANCISCO  BAY,  CALIFORNIA. 

The  Secretary  is  authorized  to  participate 
as  an  active  Federal  member  in  the  Memo- 
randum of  Understanding  for  the  Inter- 
agency Ecological  Study  Program  for  imple- 
mentation of  the  monitoring  requirements  in 
the  San  Francisco  Bay— Delta  Estuary.  Cali- 
fornia, dated  October  19.  1990.  and  March  9. 
1992.  including  the  coordination,  conduction, 
and  transfer  of  funds,  equipment,  and  person- 
nel between  the  cooperating  agencies. 

SEC.  351.  FLOOD  WARNING  RESPONSE  SYSTEM. 

Section  17(a)  of  the  Water  Resources  Devel- 
opment Act  of  1988  (102  Stat.  4026)  is  amended 
by  striking  "consistent"  and  all  that  follows 
through  "1986"  and  inserting  "at  full  Federal 
expense". 
SEC.  352.  TARRANT  COUNTY,  TEXAS. 

Section  lOl(n)  of  Public  Law  9^500  (100 
Stat.  1783-345)  and  section  101  of  Public  Law 
99-591  (100  SUt.  3341-345-3341-346)  are  each 
amended  by  striking  ":  Provided.  That  in" 
and  all  that  follows  through  "and  Marine 
Creek". 

SEC.  353.   RELEASE  OF  CERTAIN  USE   RESTRIC- 
TION. 

(a)  Release.— Notwithstanding  any  other 
provision  of  law.  the  Tennessee  Valley  Au- 
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thority  is  authorized  and  directed  to  ?rant  a 
release  or  releases,  without  monetary  con- 
sideration, from  the  restriction  and  covenant 
which  requires  that  property  described  In 
subsection  (b)  shall  at  all  times  be  used  sole- 
ly for  the  purpose  of  erecting  docks  and 
buildings  for  shipbuilding  purposes  or  for  the 
manufacture  or  storage  of  products  for  the 
purpose  of  trading  or  shipping  in  transpor- 
tation. 

(b)  Description  of  Property.— This  sec- 
tion shall  apply  only  to  those  lands  situated 
in  the  city  of  Decatur.  Morgan  County.  Ala- 
bama, and  described  in  an  indenture  convey- 
ing such  lands  to  the  Ingalls  Shipbuilding 
Corporation  dated  July  29.  1954.  and  recorded 
in  Deed  Book  535  at  page  6  in  the  office  of  the 
Probate  Judge  of  Morgan  County.  Alabama, 
which  are  owned  or  may  hereafter  be  ac- 
quired by  the  city  of  Decatur.  Alabama. 

SEC.  3M.  PORT  POINT,  GALVESTON.  TEXAS. 

(a)  Construction  op  Interagency  Child 
Care  Facility.— Notwithstanding  any  other 
provision  of  law.  the  Secretary  is  authorized 
by  contract  or  otherwise  to  construct,  estab- 
lish, equip,  maintain,  and  operate  (or  assist 
in  constructing,  equipping,  maintaining,  and 
operating)  an  interagency  child  care  facility 
at  Fort  Point.  Galveston.  Texas,  on  Federal 
property  under  the  management  and  control 
of  the  Galveston  District.  United  States 
Army  Corps  of  Engineers.  The  purpose  of 
such  facility  shall  be  to  provide  child  care 
services  for  children  who  are  members  of 
households  of  Federal  employees. 

(b)  Fees.  Transfers,  and  Acceptance  of 
Donations.— 

(1)  Fees.— The  Secretary  is  authorized  to 
establish  or  provide  for  the  establishment  of 
appropriate  fees  and  charges  to  be  charge- 
able against  the  Galveston  District.  United 
States  Army  Corps  of  Engineers,  employees 
and  others  who  are  beneficiaries  of  the  serv- 
ices provided  by  the  child  care  facility  to  be 
constructed  under  this  section. 

(2)  Transfers.— A  Federal  agency  may 
transfer  to  the  Secretary  for  use  in  connec- 
tion with  the  child  care  facility  to  be  con- 
structed under  this  section  amounts  avail- 
able to  the  agency  for  child  care  services. 

(3)  Donations —The  Secretary  is  author- 
ized to  accept  donations  of  money,  equip- 
ment, and  other  property  for  use  in  connec- 
tion with  the  child  care  facility  to  be  con- 
structed under  this  section. 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  to 
carry  out  this  section  for  fiscal  years  begin- 
ning after  September  30.  1992.  $1,500,000.  Such 
sums  shall  remain  available  until  expended. 

SEC.  3S5.   PRESIDIO   OF  SAN   FRANCISCO,  CALI- 
FORNIA. 

(a)  Technical  Assistance.— The  Secretary 
is  authorized  and  directed  to  offer  technical 
assistance  to  the  National  Park  Service  on 
infrastructure  repairs  and  improvements  at 
the  Presidio  of  San  Francisco.  California, 
during  the  transition  period  from  Army  to 
Park  Service  management  and  after  its  In- 
clusion into  the  Golden  Gate  National  Recre- 
ation Area. 

(b)  Identification  of  Opportunities —The 
Secretary  shall  assist  the  National  Park 
Service  in  identifying  opportunities  at  the 
Presidio  for  demonstration  and  education 
programs  of  environmentally  sustainable 
and  innovative  technologies,  and  shall  make 
available  a  liaison  from  its  Construction  En- 
gineering Research  Laboratory  for  this  pur- 
pose. 

(c)  Cooperation.— The  Secretary  will  co- 
operate with  other  Federal  agencies  (such  as 
the  Environmental  Protection  Agency  and 
Department  of  Energy)  which  the  National 


Park  Service  identifies  as  having  an  interest 
and  role  in  such  programs  at  the  Presidio. 

SEC.  3S«.  SEDIMENT  MANAGEMENT  STRATEGY 
FOR  MAUMEE  RTVER.  TOLEDO  HAR- 
BOR. 

(a)  Development— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary,  in  coordination  with 
the  Toledo  Port  Authority  and  the  Ohio  En- 
vironmental Protection  Agency,  shall  de- 
velop a  comprehensive  5-year  and  20-year 
sediment  management  strategy  for  the 
Maumee  River.  Toledo  Harbor.  The  strategy 
may  include  a  combination  of  several  sedi- 
ment disposal  alternatives  and  shall  empha- 
size innovative,  environmentally  benign  al- 
ternatives, including  reuse  and  recycling  for 
wetland  restoration. 

(b)  Implementation.— The  Secretary  is  au- 
thorized to  conduct  the  engineering  and  con- 
struction activities  necessary  to  Implement 
the  5-year  sediment  management  strategy 
developed  pursuant  to  subsection  (a). 

(c)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
SI .000.000  to  carry  out  subsection  (a)  and 
S3.(XX).000  to  carry  out  subsection  (b). 

SEC.  3S7.  SOUTHEAST  LIGHT  ON  BLOCK  ISLAND, 
RHODE  ISLAND. 

Section  416  of  the  Water  Resources  Devel- 
opment Act  of  1990  (104  Stat.  4651-4652)  is 
amended  by  striking  subsection  (c)  and  in- 
serting the  following: 

•(c)  Cost-Sharing —The  non-Federal  share 
of  the  cost  of  relocating  the  lighthouse  under 
this  section  shall  be  $970,000.  Administrative 
costs  of  the  Army  Corps  of  Engineers  in  car- 
rying out  this  section  shall  not  be  treated, 
for  purposes  of  this  section,  as  costs  of  relo- 
cating the  lighthouse  and  shall  not  be  paid 
from  amounts  appropriated  to  carry  out  this 
section.". 

SEC.  3S8.  ALLENDALE  DAM,  NORTH  PROVIDENCE, 
RHODE  ISLAND. 

(a)  RECONSTRUcmoN— The  Secretary  is  au- 
thorized to  reconstruct  the  Allendale  Dam  in 
North  Providence.  Rhode  Island,  at  a  total 
cost  of  $90,000.  with  an  estimated  Federal 
cost  of  $67,500  and  an  estimated  non-Federal 
cost  of  $22,500.  The  Secretary  shall  not  re- 
build the  dam  until  title  to  such  dam  has 
been  transferred  to  a  nonprofit  watershed 
council  or  the  city  of  North  Providence. 

(b)  Non-Federal  Share —The  non-Federal 
share  of  the  cost  of  the  project  authorized  by 
this  section  shall  be  25  percent. 

SEC.  3S9.  LAKE  DEGRAY  WATER  SUPPLY. 

The  Secretary  is  directed  to  execute  a 
water  supply  contract  with  the  Ouachita 
River  Water  District  for  withdrawals  from 
Lake  DeGray.  Arkansas,  as  provided  in  the 
agreement  forwarded  by  the  Vicksburg  Dis- 
trict Corps  of  Engineers  dated  March  1992. 
SEC.  aeo.  souRis  river,  north  Dakota 

Section  1124(d)  of  the  Water  Resources  De- 
velopment Act  of  1986  (33  U.S.C.  652)  is 
amended  by  striking  "$69. 100.000"  and  insert- 
ing   $120,800,000" 

SEC.  361.  ABANDONED  AND  WRECKED  BARGE  RE- 
MOVAL 

(a)  In  General.— In  order  to  alleviate  a 
hazard  to  navigation,  the  Secretary  is  au- 
thorized to  remove  a  sunken  barge  from  wa- 
ters off  the  shore  of  the  Narragansett  Town 
Beach  in  Narragansett.  Rhode  Island,  at  a 
total  cost  of  $200,000.  with  an  estimated  Fed- 
eral cost  of  $150,000  and  an  estimated  non- 
Federal  cost  of  $50,000.  The  SecreUry  shall 
not  remove  the  barge  until  title  to  such 
barge  has  been  transferred  to  the  United 
States. 

(b)  Non-Federal  Share —The  non-Federal 
share  of  the  cost  of  the  project  authorized  by 
this  section  shall  be  25  percent.  Revenue  de- 


rived from  the  sale  of  scrap  from  this  barge 
shall  be  credited  toward  the  non-Federal 
share  of  the  project  cost. 

SEC.   362.   QUONSET   POINT-DAVISVILLE.   RHODE 
ISLAND. 

The  Secretary  is  authorized  to  construct  2 
elevated  water  storage  towers  at  Quonset 
Point-Davisville,  Rhode  Island,  at  a  total 
cost  of  $1,500,000.  with  an  estimated  Federal 
cost  of  $1,125,000  and  an  estimated  non-Fed- 
eral cost  of  $375,000.  In  conjunction  with  this 
project,  the  Secretary  is  authorized  to  relo- 
cate 6.000  linear  feet  of  sewer  lines  to  West 
Davisville.  Rhode  Island,  at  a  total  cost  of 
$1,000,000.  with  an  estimated  Federal  cost  of 
$750,000  and  an  estimated  non-Federal  cost  of 
$250,000. 
SEC.  363.  STILLWATER.  MINNESOTA 

The  Secretary  is  authorized  to  undertake 
the  repair  and  reconstruction  of  a  flood  wall 
system  at  Stillwater.  Minnesota,  including 
an  extension  of  such  system  to  prevent  the 
continuous  eroding  of  the  riverfront,  at  a 
total  cost  of  $3,200,000.  with  an  estimated 
Federal  cost  of  $2,400,000  and  an  estimted 
non-Federal  cost  of  $800,000. 

SEC.  364.  STORMWATER  DISCHARGES. 

Section  402(p)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1342(p))  is  amend- 
ed— 

(1)  in  paragraph  (1)  by  striking  "October  I. 
1992"  and  inserting  "October  1.  1994".  and 

(2)  in  paragraph  (6)  by  striking  "October  1. 

1992"  and  Inserting  "October  1.  1993". 

TITLE  IV— INFRASTRUCTURE  TECH- 
NOLOGY. RESEARCH  AND  DEVELOP- 
MENT 

SEC.  401.  INTERNATIONAL  OUTREACH  PROGRAM. 

(a)  In  General —The  Secretary  is  author- 
ized to  engage  in  activities  to  inform  the 
United  States  maritime  industry  and  port 
authorities  of  technological  innovations 
abroad  that  could  significantly  improve  wa- 
terbome  transportation  in  the  United 
States,  both  inland  and  deep  draft.  Such  ac- 
tivities may  include — 

(1)  development,  monitoring,  assessment, 
and  dissemination  of  information  about  for- 
eign water  transportation  and  port  facilities 
that  could  significantly  improve  water 
transportation  in  the  United  States; 

(2)  research,  development,  training,  and 
other  forms  of  technology  transfer  and  ex- 
change: and 

(3)  offering  technical  services  which  cannot 
be  readily  obtained  in  the  private  sector  to 
be  incorporated  in  the  proposals  of  port  au- 
thorities or  other  water  transportation  de- 
velopers if  the  costs  for  assistance  will  be  re- 
covered under  the  terms  of  each  project. 

(b)  Cooperation —The  Secretary  may 
carry  out  the  provisions  of  this  section  in  co- 
operation with  Federal  departments  and 
agencies.  State  and  local  agencies,  authori- 
ties, institutions,  corporations  (profit  or 
nonprofit),  foreign  governments,  or  other  or- 
ganizations. 

(c)  Funding.— The  funds  to  carry  out  the 
provisions  of  this  section  shall  include  funds 
deposited  in  a  special  account  with  the  Sec- 
retary of  the  Treasury  for  such  purposes  by 
any  cooperating  entity  or  organization  ac- 
cording to  cost-sharing  agreements  pro- 
scribed by  the  Secretary.  Reimbursement  for 
services  provided  under  this  section  shall  be 
credited  to  the  appropriation  concerned. 

SEC.  402.  MARINE  TECHNOLOGY  REVIEW. 

(a)  Dredging  Needs.— The  Secretary  is  au- 
thorized to  conduct  such  studies  as  ar«  nec- 
essary to  provide  a  report  to  Congress  on  the 
dredging  needs  of  the  national  ports  and  har- 
bors of  the  United  States.  The  report  shall 
include  existing  and  projected  future  project 


depths,  types  and  sizes  of  ships  in  use.  and 
world  trade  patterns,  an  assessment  of  the 
future  national  waterside  infrastructure 
needs,  and  a  comparison  of  drafts  of  United 
States  and  selected  world  ports. 

(b)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated 
$2,500,000  to  carry  out  this  section  for  fiscal 
years  beginning  after  September  30,  1992. 
Such  sums  .shall  remain  available  until  ex- 
pended. 
SEC.  403.  LA  GUARDIA  DIKE,  NEW  YORK. 

The  responsibility  of  the  Federal  Govern- 
ment to  maintain  and  operate  a  1.400-foot 
earthen  dike  constructed  by  local  interests 
in  lieu  of  a  1.400-foot  steel  sheetpile  break- 
water authorized  as  part  of  the  Flushing  Bay 
and  Creek.  New  York,  project  by  the  River 
and  Harbor  Act  of  1962  (76  Stat.  1174)  is  not 
authorized  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  404.  ATLANTIC  COAST  OF  NEW  YORK. 

(a)  Development  of  Program.— The  Sec- 
retary is  authorized  and  directed  to  develop 
a  data  collection  and  monitoring  program  of 
coastal  processes  for  the  Atlantic  Coast  of 
New  York,  from  Coney  Island  to  Montauk 
Point,  with  a  view  toward  providing  informa- 
tion necessary  to  develop  a  program  for  ad- 
dressing post  storm  actions  and  long-term 
shoreline  erosion  control. 

(b)  Initial  Plan.— Not  later  than  12 
months  after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  shall  provide  an  ini- 
tial plan  for  data  collection  and  monitoring 
to  the  Committee  on  Environment  and  Pub- 
lic Works  of  the  Senate  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives.  Such  initial  plan 
shall  be  fully  coordinated  with  and  agreed  to 
by  appropriate  agencies  of  the  State  of  New 
York. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated 
$1,400,000  for  each  of  fiscal  years  1993.  1994. 
1995.  1996.  and  1997  to  carry  out  this  section. 
Such  sums  shall  remain  available  until  ex- 
pended. 

SEC.  405.  SEDIMENTS  DECONTAMINATION  TECH- 
NOLOGY. 

(a)  DECONTAMINATION  PRO.IECrr.— 

(1)  SELECTION      OF     TECHNOLOGIES.— Based 

upon  a  review  of  decontamination  tech- 
nologies identified  pursuant  to  section  412(c) 
of  the  Water  Resources  Development  Act  of 
1990.  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secretary 
shall,  within  1  year  after  the  date  of  the  en- 
actment of  this  Act.  jointly  select  removal, 
pre-treatment.  post-treatment,  and  decon- 
tamination technologies  for  contaminated 
marine  sediments  for  a  decontamination 
project  in  the  New  York/New  Jersey  Harbor. 

(2)  Reco.mmended  PROGRAM— Upon  selec- 
tion of  technologies,  the  Administrator  and 
the  Secretary  shall  jointly  recommend  a  pro- 
gram of  selected  technologies  to  assess  their 
effectiveness  in  rendering  sediments  accept- 
able for  unrestricted  ocean  disposal  or  bene- 
ficial reuse,  or  both. 

(b)  DECONTAMINATION  DEFINED.— For  pur- 
poses of  this  section,  "decontamination" 
may  include  local  or  remote  prototype  or 
production  and  laboratory  decontamination 
technologies,  sediment  pre-treatment  and 
post-treatment  processes,  and  siting,  eco- 
nomic, or  other  measures  necessary  to  de- 
velop a  matrix  for  selection  of  interim  proto- 
type of  long-term  processes.  Decontamina- 
tion techniques  need  not  be  preproven  in 
terms  of  likely  success. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  is  authorized  to  be  appropriated  to 
carry   out   this   section   $5,000,000   for   fiscal 


years   beginning   after   September  30.    1992. 
Such  sums  shall  remain  available  until  ex- 
pended. 
TITLE  V— CONTAMINATED  SEDIMENT  AND 

OCEAN  DUMPING 
SEC.  SOI.  SHORT  TITLE  AND  DEFTNITIONS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "National  Contaminated  Sediment 
Assessment  and  Management  Act". 

(b)  DEFINITIONS.— For  the  purposes  of  sec- 
tions 502  and  503  of  this  title — 

(1)  the  term  "aquatic  sediment"  means 
.sediment  underlying  the  navigable  waters  of 
the  United  States; 

(2)  the  term  "navigable  waters"  has  the 
same  meaning  as  in  section  502(7)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33  U.S.C. 
1362(7)); 

(3)  the  term  "pollutant"  has  the  same 
meaning  as  in  section  502(6)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1362(6));  except  that  such  term  does  not  in- 
clude dredge  spoil,  rock,  sand,  or  celler  dirt; 

(4)  the  term  "contaminated  sediment" 
means  aquatic  sediment  which — 

(A)  contains  chemical  substances  in  excess 
of  appropriate  geochemical,  toxicological  or 
sediment  quality  criteria  or  measures;  or 

(B)  is  otherwise  considered  by  the  Adminis- 
trator to  pose  a  threat  to  human  health  or 
the  environment;  and 

(5)  the  term  "Administrator"  means  the 
Administrator  of  the  Environmental  Protec- 
tion Agency. 

SEC.  S02.  NATIONAL  CONTAMINATED  SEDIMENT 
TASK  FORCE. 

(a)  Establishment.— There  is  established  a 
National  Contaminated  Sediment  Task 
Force  (hereinafter  referred  to  in  this  section 
as  the  "Task  Force").  The  Task  Force 
shall— 

(1)  advise  the  Administrator  and  the  Sec- 
retary in  the  implementation  of  this  title; 

(2)  review  and  comment  on  reports  con- 
cerning aquatic  sediment  quality  and  the  ex- 
tent and  seriousness  of  aquatic  sediment 
contamination  throughout  the  Nation; 

(3)  review  and  comment  on  programs  for 
the  research  and  development  of  aquatic 
sediment  restoration  methods,  practices,  and 
technologies; 

(4)  review  and  comment  on  the  selection  of 
pollutants  for  development  of  aquatic  sedi- 
ment criteria  and  the  schedule  for  the  devel- 
opment of  such  criteria; 

(5)  advise  appropriate  officials  in  the  devel- 
opment of  guidelines  for  restoration  of  con- 
taminated sediment; 

(6)  make  recommendations  to  appropriate 
officials  concerning  practices  and  meas- 
ures— 

(A)  to  prevent  the  contamination  of  aquat- 
ic sediments;  and 

(B)  to  control  sources  of  sediment  contami- 
nation; and 

(7)  review  and  assess  the  means  and  meth- 
ods for  locating  and  constructing  permanent, 
cost-effective  long-term  disposal  sites  for  the 
disposal  of  dredged  material  that  is  not  suit- 
able for  ocean  dumping  (as  determined  under 
the  Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (33  U.S.C.  1401  et  seq.)). 

(b)  Membership.— 

(1)  In  general.— The  membership  of  the 
Task  Force  shall  include  1  representative  of 
each  of  the  following: 

(A)  The  Administrator. 

(B)  The  Secretary. 

(C)  The  National  Oceanic  and  Atmospheric 
Administration . 

(D)  The  United  SUtes  Fish  and  Wildlife 
Service. 

(E)  The  Geological  Survey. 

(F)  The  Department  of  Agriculture. 


(2)  Additional  members —Additional 
members  of  the  Task  Force  shall  be  jointly 
selected  by  the  Administrator  and  the  Sec- 
retary, and  shall  include— 

(A)  not  more  than  3  representatives  of 
States; 

(B)  not  more  than  3  representatives  of 
ports,  agriculture,  and  manufacturing;  and 

(C)  not  more  than  3  representatives  of  pub- 
lic interest  organizations  with  a  dem- 
onstrated interest  in  aquatic  sediment  con- 
tamination. 

(3)  C(x;hairmen.— The  Administrator  and 
the  Secretary  shall  serve  as  cochairmen  of 
the  Task  Force. 

(4)  Clerical  and  technical  assistance.— 
Such  clerical  and  technical  assistance  as 
may  be  necessary  to  discharge  the  duties  of 
the  Task  Force  shall  be  provided  by  the  per- 
sonnel of  the  Environmental  Protection 
Agency  and  the  Army  Corps  of  Engineers. 

(5)  Compensation  for  ADDmoNAL  mem- 
bers.—The  additional  members  of  the  Task 
Force  selected  under  paragraph  (2)  shall, 
while  attending  meetings  or  conferences  of 
the  Task  Force,  be  compensated  at  a  rate  to 
be  fixed  by  the  cochairmen.  but  not  to  ex- 
ceed the  daily  equivalent  of  the  base  rate  of 
pay  in  effect  for  grade  GS-15  of  the  General 
Schedule  under  section  5332  of  title  5.  United 
States  Code,  for  each  day  (including  travel 
time)  during  which  they  are  engaged  in  the 
actual  performance  of  duties  vested  in  the 
Task  Force.  While  away  from  their  homes  or 
regular  places  of  business  in  the  performance 
of  services  for  the  Task  Force,  such  members 
shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same 
manner  as  persons  employed  intermittently 
in  the  Government  service  are  allowed  ex- 
penses under  section  5703(b)  of  title  5.  United 
States  Code. 

(c)  Report —Within  2  years  after  the  date 
of  the  enactment  of  this  Act.  the  Task  Force 
shall  submit  to  Congress  a  report  stating  the 
findings  and  recommendations  of  the  Task 
Force. 
SEC.  503.  SEDIMENT  SURVEY  AND  MONITORING. 

(a)  Survey.— 

(1)  In  general.— The  Administrator,  in 
consultation  with  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  Secretary,  shall  conduct  a 
comprehensive  national  survey  of  data  re- 
garding aquatic  sediment  quality  in  the 
United  States.  The  Administrator  shall  com- 
pile all  existing  information  on  the  quantity, 
chemical  and  physical  composition,  and  geo- 
graphic location  of  pollutants  in  aquatic 
sediment,  including  the  probable  source  of 
such  pollutants  and  identification  of  those 
sediments  which  are  contaminated  pursuant 
to  section  501(bM4). 

(2)  Report— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Administrator  shall  report  to  the  Con- 
gress the  findings,  conclusions,  and  rec- 
ommendations of  such  survey,  including  rec- 
ommendations for  actions  necessary  to  pre- 
vent contamination  of  aquatic  sediments  and 
to  control  sources  of  contamination. 

(b)  Monitoring — 

(1)  In  general— The  Administrator,  in 
consultation  with  the  Administrator  of  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration and  the  Secretary,  shall  conduct  a 
comprehensive  and  continuing  program  to 
assess  aquatic  sediment  quality.  The  pro- 
gram conducted  pursuant  to  this  subsection 
shall,  at  a  minimum— 

(A)  identify  the  location  of  pollutants  in 
aquatic  sediment; 

(B)  identify  the  extent  of  pollutants  in 
sediment  and  those  sediments  which  are  con- 
taminated pursuant  to  section  501(b)(4); 
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(C)  establish  methods  and  protocols  for 
monitoring  the  physical,  chemical,  and  bio- 
logical effects  of  pollutants  in  aquatic  sedi- 
ment and  of  contaminated  sediment; 

(D)  develop  a  system  for  the  management, 
storage,  and  dissemination  of  data  concern- 
ing aquatic  sediment  quality; 

(E)  provide  an  assessment  of  aquatic  sedi- 
ment quality  trends  over  time; 

(F)  identify  locations  where  pollutants  in 
sediment  may  pose  a  threat  to  the  quality  of 
drinking  water  supplies,  fisheries  resources, 
and  marine  habitats;  and 

(G>  establish  a  clearing  house  for  informa- 
tion on  technology,  methods,  and  practices 
available  for  the  remediation,  decontamina- 
tion, and  control  of  sediment  contamina- 
tion. 

(2)  Report.— The  Administrator  shall  sub- 
mit to  Congress  a  report  on  the  findings  of 
the  monitoring  under  paragraph  (1)  on  the 
date  that  is  2  years  after  the  date  specified 
in  subsection  (a)(2)  and  biennially  thereafter. 

SEC.     SM.     CONCURRENCE     BY     THE     ADMINIS- 
TRATOR. 

(a)  Concurrence  by  the  administrator.— 
Section  103(c)  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972  (33  U.S.C. 
1413(c))  is  amended  to  read  as  follows; 

"(c)  Concurrence  by  the  adminis- 
trator.— 

"(1)  Notification.— Piior  to  issuing  a  per- 
mit to  any  person  under  this  section,  the 
Secretary  shall  first  notify  the  Adminis- 
trator of  the  Secretary's  intention  to  do  so 
and  provide  necessary  and  appropriate  infor- 
mation concerning  the  permit  to  the  Admin- 
istrator. Within  30  days  of  receiving  such  in- 
formation, the  Administrator  shall  review 
the  information  and  request  any  additional 
information  the  Administrator  deems  nec- 
essary to  evaluate  the  proposed  permit. 

"(2)  Concurrence  by  administrator  — 
Within  45  days  after  receiving  from  the  Sec- 
retary all  information  the  Administrator 
considers  to  be  necessary  to  evaluate  the 
proposed  permit,  the  Administrator  shall,  in 
writing,  concur  with  (either  entirely  or  with 
conditions)  or  decline  to  concur  with  the  de- 
termination of  the  Secretary  as  to  compli- 
ance with  the  criteria,  conditions,  and  re- 
strictions established  pursuant  to  sections 
102(a)  and  102(c)  relating  to  the  environ- 
mental impact  of  the  permit.  The  Adminis- 
trator may  request  one  45-day  extension  in 
writing  and  the  Secretary  shall  grant  such 
request  on  receipt  of  the  request. 

"(3)  Effect  of  concurrence.— In  any  case 
where  the  Administrator  makes  a  determina- 
tion to  concur  (with  or  without  conditions) 
or  to  decline  to  concur  within  the  time  pe- 
riod specified  in  paragraph  (2)  the  determina- 
tion shall  prevail.  If  the  Administrator  de- 
clines to  concur  in  the  determination  of  the 
Secretary  no  permit  shall  be  issued.  If  the 
Administrator  concurs  with  conditions  the 
permit  shall  include  such  conditions.  The 
Administrator  shall  state  in  writing  the  rea- 
sons for  declining  to  concur  or  for  the  condi- 
tions of  the  concurrence. 

"(4)  Failure  to  act —If  no  written  docu- 
mentation is  made  by  the  Administrator 
within  the  time  period  provided  for  in  para- 
graph (2).  the  Secretary  may  issue  the  per- 
mit. 

"(5)  Compliance  with  criteria  and  re- 
strictions—Unless  the  Administrator 
grants  a  waiver  pursuant  to  subsection  (d), 
any  permit  issued  by  the  Secretary  shall  re- 
quire compliance  with  such  criteria  and  re- 
strictions.". 

(b)  CoNFOR.MiNG  AMENDMENT —Section 
103(e)  of  the  Marine  Protection.  Research, 
and  Sanctuaries  Act  of  1972  (33  U.S.C.  1413(e)) 


is  amended  by  inserting  "and  section  104(a) 
and  (d)"  before  the  period. 

SEC.    SOS.    STATE    OCEAN    DUMPING    REQUIRE- 
MENTS. 

Section  106(d)  of  the  Marine  Protection. 
Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1416(d))  is  amended  to  read  as  follows: 

"(d)  State  Programs.— 

(1)  State  rights  preserved.— Except  as 
expressly  provided  in  this  subsection,  noth- 
ing in  this  title  shall  preclude  or  deny  the 
right  of  any  State  to  adopt  or  enforce  any  re- 
quirements respecting  dumping  of  materials 
into  ocean  waters  within  the  jurisdiction  of 
the  State. 

"(2)  Federal  projects —In  the  case  of  a 
Federal  project,  a  State  may  not  adopt  or 
enforce  a  requirement  that  is  more  stringent 
than  a  requirement  under  this  title  if  the 
Administrator  finds  that  such  requirement — 

"(A)  is  not  supported  by  relevant  scientific 
evidence  showing  the  requirement  to  be  pro- 
tective of  human  health,  aquatic  resources, 
or  the  environment; 

"(B)  is  arbitrary  or  capricious;  or 

"(C)  is  not  applicable  or  is  not  being  ap- 
plied to  all  projects  without  regard  to  Fed- 
eral. State,  or  private  participation  and  the 
Secretary  of  the  Army  concurs  in  such  find- 
ing. 

"(3)  Exemption  from  state  require- 
ments.—The  President  may  exempt  a  Fed- 
eral project  from  any  State  requirement  re- 
specting dumping  of  materials  .into  ocean 
waters  if  it  is  in  the  paramount  interest  of 
the  United  States  to  do  so. 

"(4)  Consideration  of  site  of  origin  pro- 
hibited.—Any  requirement  respecting  dump- 
ing of  materials  into  ocean  waters  applied  by 
a  State  shall  be  applied  without  regard  to 
the  site  of  origin  of  the  material  to  be 
dumped". 

SEC.  506.  SITE  DESIGNATION, 

(a)  Site  Design.ation  Amendments.— Sec- 
tion 102(c)  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  (33  U.S.C. 
1412(c))  is  amended  to  read  as  follows: 

"(c)  Designation  of  Sites.— 

(1)  In  OENERAL.-The  Administrator  shall, 
in  a  manner  consistent  with  the  criteria  es- 
tablished pursuant  to  subsection  (a),  des- 
ignate sites  or  time  periods  for  dumping.  The 
Administrator  shall  designate  sites  or  time 
periods  for  dumping  that  will  mitigate  ad- 
verse impact  on  the  environment  to  the 
greatest  extent  practicable. 

"(2)  Prohibitions  regarding  site  or  time 
period.— In  any  case  where  the  Adminis- 
trator determines  that,  with  re.spect  to  cer- 
tain materials,  it  is  necessary  to  prohibit 
dumping  at  a  site  or  during  a  time  period, 
the  Administrator  shall  prohibit  the  dump- 
ing of  such  materials  in  such  site  or  during 
such  time  period.  This  prohibition  shall 
apply  to  any  dumping  at  the  site  or  during 
such  time  period.  This  prohibition  shall 
apply  to  any  dumping  at  the  site  or  during 
the  time  period,  incl'-i'ling  any  dumping 
under  section  103(e). 

"(3)  Dredged  material  disposal  sites — 
In  the  case  of  dredged  material  disposal 
sites,  the  Administrator,  in  conjunction  with 
the  Secretary,  shall  develop  a  site  manage- 
ment plan  for  each  site  designated  pursuant 
to  this  section.  In  developing  such  plans,  the 
Administrator  and  the  Secretary  shall  pro- 
vide opportunity  for  public  comment.  Such 
plans  shall  include,  but  not  be  limited  to — 

"(A)  a  baseline  assessment  of  conditions  at 
the  site; 

"(B)  a  program  for  monitoring  the  site; 

"(C)  special  management  conditions  or 
practices  to  be  implemented  at  each  site 
that  are  necessary  for  protection  of  the  envi- 
ronment; 


"(D)  consideration  of  the  quantity  of  the 
material  to  be  disposed  of  at  the  site,  and 
the  presence,  nature,  and  bioavailability  of 
the  contaminants  in  the  material; 

"(E)  consideration  of  the  anticipated  use  of 
the  site  over  the  long  term,  including  the  an- 
ticipated closure  date  for  the  site,  if  applica- 
ble, and  any  need  for  management  of  the  site 
after  the  closure  of  the  site;  and 

"(F)  a  schedule  for  review  and  revision  of 
the  plan  (which  shall  not  be  reviewed  and  re- 
vised less  frequently  than  10  years  after 
adoption  of  the  plan,  and  every  10  years 
thereafter). 

"(4)  General  spfe  management  plan  re- 
quirement; prohibitions— After  January  1. 
1995.  no  site  shall  receive  a  final  designation 
unless  a  management  plan  has  been  devel- 
oped pursuant  to  this  section.  Beginning  on 
January  1.  1997.  no  permit  for  dumping  pur- 
suant to  this  Act  or  authorization  for  dump- 
ing under  section  103(e)  of  this  Act  shall  be 
issued  for  a  site  unless  such  site  has  received 
a  final  designation  pursuant  to  this  sub- 
section or  an  alternative  site  has  been  se- 
lected pursuant  to  section  103(b). 

"(5)  Management  plans  for  previously 
designated  sites —The  Administrator  shall 
develop  a  site  management  plan  for  any  site 
designated  prior  to  January  1.  1995,  as  expe- 
ditiously as  practicable,  but  not  later  than 
January  1.  1997.  giving  priority  consideration 
to  management  plans  for  designated  sites 
that  are  considered  to  have  the  greatest  im- 
pact on  the  environment.". 

(b)  Site  Use  Clarification —Section  103(b) 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1413(b))  is 
amended— 

(1)  in  the  last  sentence  by  inserting  "maxi- 
mum" before  "extent  feasible";  and 

(2)  by  adding  at  the  end  the  following:  "In 
any  case  in  which  the  use  of  a  designated 
site  is  not  feasible,  the  Secretary  may.  with 
the  concurrence  of  the  Administrator,  select 
an  alternative  site.  The  criteria  and  factors 
established  in  section  102(a)  relating  to  site 
selection  shall  be  used  in  selecting  the  alter- 
native site  in  a  manner  consistent  with  the 
application  of  such  factors  and  criteria  pur- 
suant to  section  102(c).  Disposal  at  or  in  the 
vicinity  of  an  alternative  site  shall  be  lim- 
ited to  a  period  of  not  greater  than  5  years 
unless  the  site  is  subsequently  designated 
pursuant  to  section  102(c);  except  that  an  al- 
ternative site  may  continue  to  be  used  for  an 
additional  period  of  time  that  shall  not  ex- 
ceed 5  years  if— 

"(1)  no  feasible  disposal  site  has  been  des- 
ignated by  the  Administrator; 

"(2)  the  continued  use  of  the  alternative 
site  is  necessary  to  maintain  navigation  and 
facilitate  interstate  or  international  com- 
merce; and 

"(3)  the  Administrator  determines  that  the 
continued  use  of  the  site  does  not  pose  an 
unacceptable  risk  to  human  health,  aquatic 
resources,  or  the  environment.". 

SEC.  507.  PERMIT  CONDITIONS. 

(a)  Management  Plan.— Section  104(aK4) 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1414(a)(4)) 
is  amended  to  read  as  follows;  "(4)  such  re- 
quirements, limitations,  or  conditions  as  are 
necessary  to  assure  consistency  with  any 
site  management  plan  approved  pursuant  to 
section  102(c);". 

(h)  Permit  Term.— Section  104(a)  of  the 
Marine  Protection.  Research,  and  Sanc- 
tuaries Act  of  1972  (33  U.S.C.  1414(a)).  is 
amended  by  adding  at  the  end  the  following: 
"Permits  issued  under  this  title  shall  be  is- 
sued for  a  period  of  not  to  exceed  7  years.". 

(c)  Review— Section  104(d)  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 


1972  (33  use.  1414(d))  is  amended  by  adding 
after  "where  he  finds"  the  following:  ". 
based  upon  monitoring  data  from  the  dump 
site  and  surrounding  area,". 

SEC.  508.  OCEAN  DUMPING  PENALTIES. 

(a)  Penalty.— Section  105(b)  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act  of 
1972  (33  U.S.C.  1415(b))  is  amended  to  read  as 
follows: 

"(b)  Criminal  Penalties.— In  addition  to 
any  action  that  may  be  brought  under  sub- 
section (a) — 

"(1)  any  person  who  knowingly  violates 
any  provision  of  this  title,  any  regulation 
promulgated  under  this  title,  or  a  permit  is- 
sued under  this  title,  shall  be  fined  under 
title  18,  United  States  Code,  or  imprisoned 
for  not  more  than  5  years,  or  both;  and 

"(2)  any  person  who  is  convicted  of  such  a 
violation  pursuant  to  paragraph  (1)  shall  for- 
feit to  the  United  States — 

"(A)  any  property  constituting  or  derived 
from  any  proceeds  that  the  person  obtained, 
directly  or  indirectly,  as  a  result  of  such  vio- 
lation; and 

"(B)  any  of  the  property  of  the  person 
which  was  used,  or  intended  to  be  used  in 
any  manner  or  part,  to  commit  or  to  facili- 
tate the  commission  of  the  violation.". 

(b)  Seizure  and  Forfeiture.— Section  105 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1415)  is 
amended  by  adding  at  the  end  the  following: 

"(i)  Seizure  and  Forfeiture.— 

"(1)  In  general.— Any  vessel  used  to  com- 
mit an  act  for  which  a  penalty  is  imposed 
under  section  105(b)  shall  be  subject  to  sei- 
zure and  forfeiture  to  the  United  States 
under  procedures  established  for  seizure  and 
forfeiture  of  conveyances  under  sections  413 
and  511  of  the  Controlled  Substances  Act  (21 
U.S.C.  853.  881). 

"(2)  Limitation  on  application.— This  sub- 
section does  not  apply  to  an  act  committed 
substantially  in  accordance  with  a  compli- 
ance agreement  or  enforcement  agreement 
entered  into  by  the  Administrator  under  sec- 
tion lO'lB(c). ". 
SEC.  509.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General  Authorization— Section  111 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1420)  is 
amended  by  striking  "for  each  or'  and  all 
that  follows  through  the  period  at  the  end  of 
the  section  and  inserting  the  following:  "for 
fiscal  year  1993  and  not  to  exceed  $14,000,000 
for  each  of  the  fiscal  years  1994.  1995.  1996. 
and  1997.  to  remain  available  until  ex- 
pended.". 

(b)  Task  Force.  Survey  and  Monitoring.— 
There  is  authorized  to  be  appropriated  to  the 
Administrator  to  carry  out  sections  502  and 
503  such  sums  as  may  be  necessary. 

SEC.  510.  REPORT  TO  CONGRESS, 

Section  112  of  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972  (33  U.S.C. 
1421)  is  amended  by  adding  at  the  end  the  fol- 
lowing: "Such  report  shall  include  a  descrip- 
tion of  the  number  of  permits  issued  under 
this  title  (including  the  number  of  permits 
issued  by  the  Secretary  with  the  concurrence 
of  the  Administrator),  any  actions  taken 
under  subsections  (c)  and  (d)  of  section  103. 
and  for  each  permit,  the  site  receiving  the 
material,  the  volume  and  characteristics  of 
material  dumped  (including  the  extent  and 
nature  of  pollutants  in  such  material),  and 
the  management  practices  implemented  in 
connection  with  each  disposal  activity.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Jersey  [Mr.  Roe]  will  be  recog- 
nized   for   20    minutes,    and    the    gen- 


tleman from  Arkansas  [Mr.  Hammer- 
SCHMIDT]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  RoE]. 

Mr.  ROE.  Mr.  Speaker,  I  yield  myself 
such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  6167  means  jobs, 
productive  jobs  for  American  workers, 
it  means  the  further  rebuilding  of  our 
Nation's  infrastructure  and  it  means 
the  continued  development  of  our  Na- 
tion's water  resources. 

This  bill  will  integrate  our  water  re- 
sources development  program  with  the 
National  Intermodal  Transportation 
System  that  was  created  last  year. 

The  bill  authorizes  major  expansions 
and  improvements  of  our  water  re- 
sources infrastructure  through  projects 
that  will  mean  thousands  of  jobs  in 
every  part  of  our  Nation. 

I  want  to  pay  my  compliments  to 
John  Paul  Hammerschmidt  of  Arkan- 
sas, our  ranking  Republic  member. 
Henry  Nowak  of  New  York,  The  Chair- 
man of  the  Subcommittee  on  Water  Re- 
sources, and  Thomas  Petri  of  Wiscon- 
sin, the  subcommittee's  ranking  Re- 
publican member  for  their  outstanding 
efforts  on  this  bill. 

I  also  want  to  thank  our  counter- 
parts in  the  Senate,  Senator  Moynihan 
of  New  York.  Senator  Chafee  of  Rhode 
Island,  and  Senator  Symms  of  Idaho. 
Also,  I  want  to  express  my  thanks  to 
the  staff  of  the  Public  Works  and 
Transportation  Committee  for  their 
work  on  this  bill  and  many  others  over 
the  years. 

This  bill  is  a  joint  effort  that  reflects 
the  views  of  the  House,  the  Senate,  and 
the  administration. 

Investment  in  our  Nation's  water  re- 
sources infrastructure  means  jobs  and 
it  means  an  increased  ability  for  our 
Nation  to  compete  in  the  global  econ- 
omy. 

This  bill  continues  the  progress  in 
our  water  resources  development  pro- 
gram that  began  with  our  1986  water 
resources  bill,  it  begins  to  blend  our 
ports  and  inland  waterways  into  the 
Intermodal  Transportation  System 
that  we  created  last  year  and  it  fur- 
thers the  process  of  rebuilding  our  en- 
vironmental infrastructure. 

Our  water  resources  program  is  a 
vital  part  of  our  Nation's  infrastruc- 
ture rebuilding  program  and  Inter- 
modal Transportation  System  that  in- 
cludes highways,  transit,  aviation,  and 
other  forms  of  transportation.  Getting 
the  goods  to  market  is  critical. 

The  Water  Resources  Development 
Act  of  1992  will  continue  the  process  of 
rebuilding  the  infrastructure  and  the 
ports  and  waterways  that  are  part  of 
the  Intemiodal  Transportation  Sys- 
tem. 

Based  on  the  recommendations  of  the 
Corps  of  Engineers,  the  bill  authorizes 
and  modifies  23  water  resources 
projects  at  a  total  of  $2.2  billion.  There 
are  8  port  developments,  2  inland  wa- 


terways, 11  flood  control  projects,  1  en- 
vironmental restoration  project,  and  1 
beach  eixision  control  project. 

This  bill  recognizes  that  the  Corps  of 
Engineers  is  a  tremendous  asset  for  our 
entire  Nation.  It  is  crucial  for  the  qual- 
ity of  life  of  all  our  residents  to  use  the 
valuable  and  abundant  resources  and 
expertise  of  the  corps  to  rebuild  our 
Nation's  environmental  infrastructure. 

We  are  bringing  before  this  House  a 
program  for  water  resources  develop- 
ment that  is  environmentally  sound 
and  that  will  meet  our  Nation's  needs 
for  the  1990's  and  the  21st  century. 

This  legislation  will  continue  the 
great  progress  that  has  been  made  in 
the  water  resources  development  area 
and  the  Coitjs  of  Engineers  program 
since  passage  of  the  1986  Water  Re- 
sources Act.  We  will  be  maintaining 
the  2-year  water  resources  authoriza- 
tion cycle  which  is  absolutely  essential 
for  the  proper  functioning  of  the  entire 
program. 

At  the  request  of  the  administration, 
several  authorities  to  provide  grants  or 
loans  to  communities  for  important 
and  needed  environmental  infrastruc- 
ture projects  were  changed  to  author- 
ize the  Secretary  to  provide  desigrn  and 
construction  assistance  in  lieu  of 
grants  or  loans.  Such  assistance  may 
include  planning,  engineering,  design, 
and  construction  of  these  needed  infra- 
structure improvements. 

This  bill  is  vitally  needed  this  year.  I 
urge  the  Members  to  vote  in  support  of 
H.R.  6167,  the  Water  Resources  Devel- 
opment Act  of  1992  and  send  this  bill  to 
the  President  for  his  signature. 

I  am  submitting  additional  explana- 
tory material  concerning  section  102(P) 
with  my  statement. 

Section  102(P)  of  the  House  Act  also  cor- 
rects and  clarifies  the  original  intent  of  Sec- 
tions 101(aK18)(C)  (vii)  and  (vlii)  of  the  Water 
Resources  Development  Act  of  1990  for  the 
Passaic  River  Mainstem  project.  New  Jersey 
and  New  York,  to  insure  that  the  full  value 
of  credits  is  available  to  the  project  in  light 
of  the  national  importance  of  the  wetlands 
bank  provisions.  In  recognition  of  the  broad 
environmental  goals  of  the  wetlands  bank 
and  the  protection  of  additional  open  space 
lands,  including  Passaic  River  watershed 
areas  outside  of  New  Jersey,  clause 
101(a)(18)(C)(vii)  requires  that  the  fair  mar- 
ket value  of  such  lands  be  fully  credited  to 
the  non-federal  share  of  the  cost  of  the 
project.  It  is  intended  that  such  credits  shall 
be  applied  to  costs  allocated  to  all  Passaic 
River  Mainstem  project  purposes  and  any 
other  Passaic  River  basin  flood  control 
project,  and  shall  not  be  limited  to  offsets 
against  the  sponsor's  share  of  costs  assigned 
only  to  the  Passaic  River  Mainstem  project 
flood  control  purpose.  Additionally,  section 
102(P)  directs  that  the  wetlands  bank  and  ad- 
ditional lands  shall  not  be  treated  as  project 
costs  for  purposes  of  the  financial  evaluation 
of  the  project.  The  wetlands  bank,  and  the 
protection  of  additional  open  space  and  wa- 
tershed lands,  are  non-Federal  programs.  It 
is  clearly  intended  that  the  value  of  such 
lands  shall  not  be  considered  as  a  project 
cost,  nor  added  to  or  otherwise  treated  as  a 
project  cost  for  the  project's  economic  and 
financial  evaluations. 
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In  accordance  with  Sections  101  lS<A)(iv) 
and  (V)  of  Public  Law  101-640  the  Secretary 
of  the  Army  is  directed  to  establish  a  Corps 
of  En^neers  operating  center  for  the  Passaic 
River  Flood  Warning  System  completed  in 
1968.  under  Section  205  of  the  1948  Flood  Con- 
trol Act.  and  amended.  The  Committee  rec- 
ogmizes  that  the  monitoring  of  rainfall  and 
stream  flows  over  the  Passaic  River  water- 
shed is  central  to  the  Federal  responsibil- 
ities established  in  Section  101  18<A)(iv)  of 
PL  101-640.  Therefore,  in  accordance  with 
Section  101  18<AKv)  of  said  Act.  which  af- 
firms the  Flood  Warning  System  element  as 
an  integral  component  of  the  Main  Stem 
Project,  funding  is  provided  for  the  Corps  of 
Engineers  to  initiate  those  transition  activi- 
ties needed  to  interface  with  the  State  of 
New  Jersey,  who  is  currently  operating  the 
system,  and  to  plan  and  prepare  for  assum- 
ing full  Federal  operation,  maintenance,  re- 
pair, and  rehabilitation  and  replacement  in 
conjunction  with  the  Federal  role  for  the 
tunnel.  The  Committee  is  aware  that  the 
system  is  technically  complex  requiring  so- 


phisticated hydrologic  and  operations  ana- 
lytical capability  including  the  accurate  and 
timely  measurement  and  computerized  eval- 
uation of  rainfall  and  stream  flows. 

Department  of  the  Army, 
Washington,  DC,  October  2,  1992. 
Hon.  Robert  A.  Roe. 
Chairman,    Committee   on    Public    Works   and 

Transportation. 
House  of  Representatives.  Washington,  DC. 

Dear  Mr.  Chairman:  This  is  in  response  to 
your  request  for  the  cash  required  from  the 
State  sponsor  for  the  Passaic  Mainstem  Tun- 
nel Project.  The  fully  funded  cost  of  the  au- 
thorized project,  including  future  inflation, 
and  assuming  initiation  of  project  construc- 
tion is  in  1988  and  project  completion  in  2008. 
is  $1.94  billion.  The  cash  required  would  be 
$113,000,000  assuming  the  State  dedicates  suf- 
ficient lands  currently  in  public  ownership 
under  101  (18)(c)(vii)  of  Public  Law  101-640. 

I  hope  that  this  information  will  be  of  ben- 
efit to  you  in  your  deliberations  with  the 
State  of  New  Jersey.   Once   the  State  has 


made  the  necessary  long-term  commitment 
to  project  implementation,  the  Department 
of  Army  is  prepared  to  support  continued  im- 
plementation of  this  much  needed  flood  con- 
trol project  through  the  annual  budget  proc- 
ess. 

Sincerely, 

G.  Edward  Dickey, 
Acting  Assistant  Secretary  of 

the  Army  (Civil  Works). 

After  consultation  with  staff  and  the 
Army  Corps  of  Engineers,  it  is  the  in- 
tention of  the  Committee  that  the 
above  referenced  clarifications  of  sec- 
tions 101(aK18)(C)  (vii)  and  (viii)  of  the 
Water  Resources  Development  Act  of 
1990  will  have  the  effect  of  reducing  the 
State  of  New  Jersey's  cash  contribu- 
tion established  in  the  above  letter 
from  $113  million  to  $90  million  as  re- 
flected in  the  following  chart: 


PASSAIC  RIVER  MAINSTEM  PROJECT.  NEW  JERSEY  AND  NEW  YORK 
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Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  Water  Resources  Development 
Act  of  1992.  This  compromise  legisla- 
tion, embodying  a  final  agreement  be- 
tween House  and  Senate  negotiators, 
contains  authorizations  for  numerous 
water  projects  and  new  or  revised  pol- 
icy directives  of  the  Army  Corps  of  En- 
gineers. Among  those  provisions  of  par- 
ticular merit  are  new  authorities  for 
improvement  of  the  environment,  ben- 
eficial use  of  dredged  material  and  the 
many  new  water  projects  or  modifica- 
tions to  existing  water  projects  which 
will  provide  many  diverse  benefits  to 
the  country.  In  addition,  the  bill  will 
keep  Congress  and  the  administration 
on  track  in  continuing  a  2-year  author- 
ization cycle  for  omnibus  water  re- 
sources legislation. 

First,  let  me  congratulate  and  com- 
mend the  leadership  of  the  House  Pub- 
lic Works  and  Transportation  Commit- 
tee— most  notably.  Chairman  Bob  Roe; 
Water  Resources  Subcommittee  Chair- 
man Henry  Nowak;  and  subcommittee 
ranking  member,  Tom  Petri.  This  rep- 
resents the  last  omnibus  Corps  of  Engi- 
neers bill  Chairmen  Roe  and  Nowak 
will  work  on,  as  they  are  retiring  at 
the    end    of   this   session.    The    entire 


House,  and  certainly  the  Public  Works 
and  Transportation  Committee,  will 
miss  their  leadership  and  bipartisan  co- 
operation. I  also  want  to  express  my 
appreciation  to  the  retiring  chairman 
emeritus,  Glenn  Anderson,  for  his 
many  years  of  service  on  the  commit- 
tee and  to  the  country. 

Let  me  also  congratulate  and  com- 
mend the  leadership  of  the  Senate  En- 
vironment and  Public  Works  Commit- 
tee and,  in  particular,  the  Water  Re- 
sources, Transportation,  and  Infra- 
structure Subcommittee:  Chairman 
Daniel  Patrick  Moynihan,  ranking 
Republican  John  Chafee,  and  sub- 
committee ranking  Republican  Mem- 
ber Steve  Symm.s. 

They  have  worked  long  and  hard  with 
us  to  produce  an  acceptable  com- 
promise. I  would  also  be  remiss  in  not 
paying  tribute  to  the  late  Senator 
Quentin  Burdick.  who  so  ably  chaired 
the  full  committee  and  was  instrumen- 
tal in  so  many  ways  to  help  produce 
this  bill. 

In  addition,  Mr.  Speaker,  I  want  to 
thank  the  administration,  officials  at 
the  Department  of  the  Army,  the  Corps 
of  Engineers  and  the  Office  of  Maneige- 
ment  and  Budget,  for  their  willingness 
to  work  with  the  Congress  in  develop- 
ing a  bill  all  of  us  can  accept  if  not  nec- 
essarily embrace.  In  particular,  I  want 
to  give  a  special  thanks  to  staff  in  the 
corps'    Congressional    Liaison    Office. 


who  worked  tirelessly  to  produce  this 
consensus  legislation. 

Finally,  Mr.  Speaker,  let  me  ac- 
knowledge the  contributions  of  the 
many  staff  who  have  assisted  me  and 
the  Members  of  this  House  in  develop- 
ing a  water  resources  bill  all  of  us  can 
and  should  support.  The  staff  who  have 
helped  to  put  this  important  bill  to- 
gether include  Jack  Schenendorf,  Bob 
Bergman,  Gabe  Rozsa,  Ben  Grumbles, 
Debbie  Gebhardt,  Dottie  Chepp  and  Jeff 
Loveng  on  the  House  minority  staff 
and  John  Doyle,  Sante  Esposito,  Errol 
Tyler,  Ken  Kopocis,  Scott  Slesinger. 
Cathy  Evans,  Kevin  O'Hara,  Karen 
Rose,  Rose  Hamlin,  and  Maggie  Cotter 
on  the  House  majority  staff.  The  many 
hours  of  effort  by  our  outstanding  leg- 
islative counsels,  David  Mendelsohn 
and  Curt  Haensel  deserve  our  grati- 
tude. 

Mr.  Speaker,  allow  me  to  describe 
the  history  of  the  bill  currently  before 
us.  H.R.  5754  was  introduced  on  August 
3,  1992  after  careful  review  of  the  hear- 
ings and  many  requests  submitted  to 
our  committee.  On  August  5,  our  Sub- 
committee on  Water  Resources  marked 
up  the  bill,  followed  by  full  committee 
markup  the  next  day  and  House  pas- 
sage on  September  23,  1992. 

After  passage  of  H.R.  5754  in  the 
House,  the  leadership  of  the  House  and 
Senate  Public  Works  Committees  and 
officials  of  the  Office  of  the  Assistant 


October  5,  1992 

Secretary  of  the  Army,  the  Conps  of 
Engineers,  and  the  administration 
began  to  work  on  an  acceptable  com- 
promise. Our  goal  was  to  produce  a  bill 
that  reflected  House  and  Senate  provi- 
sions in  H.R.  5754  and  S.  2734,  while 
adequately  responding  to  various  con- 
cerns raised  by  the  administration,  the 
Army,  the  corps  and  others. 

Mr.  Speaker,  we  have  met  our  goal. 
The  bill  before  us  is  an  excellent  com- 
promise that  Congress  and  the  admin- 
istration can  and  should  support.  In 
fact,  in  an  October  5,  1992  letter  to  the 
Public  Works  Committees,  the  Office  of 
the  Assistant  Secretary  of  the  Army 
praises  the  compromise  bill  and  indi- 
cates that  the  Department  of  the  Army 
will  recommend  that  the  President  ap- 
prove it. 

As  the  Acting  Assistant  Secretary  of 
the  Army  for  Civil  Works  indicates  in 
this  letter  of  October  5,  1992,  the  bill 
"continues  the  vital  role  of  the  army 
corps  of  engineers  in  building  and 
maintaining  a  strong  water  resources 
program  within  a  consistent  policy 
framework  and  realistic  fiscal  expecta- 
tions." 

Mr.  Speaker,  in  order  to  obtain  the 
administration's  support  we  were  not 
able  to  retain  every  project  and  provi- 
sion in  H.R.  5754.  Quite  frankly,  we  had 
to  make  some  major  changes  in  order 
to  reach  a  consensus  with  the  Senate 
and  the  administration.  On  balance, 
though,  the  resulting  bill  is  an  excel- 
lent compromise  that  will  keep  Con- 
gress and  the  administration  of  track 
with  a  manageable  2-year  authoriza- 
tion process. 

Because  the  other  body  is  not  going 
to  be  able  to  take  up  the  compromise 
package  before  the  House  is  scheduled 
to  go  out,  we  introduced  the  com- 
promise bill,  H.R.  6167,  just  a  few  hours 
ago.  That  legislation  is  currently  be- 
fore us.  Our  hope  is  to  pass  the  bill  and 
send  it  immediately  to  the  Senate  so 
this  landmark  legislation  can  become 
law  in  the  coming  weeks. 

Mr.  Speaker,  allow  me  to  highlight 
some  of  the  provisions  in  our  com- 
promise water  resources  bill.  H.R.  6167 
includes  authorizations  for  Corps  of 
Engineers'  projects  related  to,  among 
other  things,  flood  control,  navigation, 
hydropower,  shoreline  protection, 
recreation,  water  supply,  environ- 
mental protection  and  resource  man- 
agement, and  infrastructure  develop- 
ment. It  makes  important  modifica- 
tions to  existing  projects  and  policies, 
and  it  involves  the  corps  in  new  areas 
and  missions. 

One  provision  of  particular  impor- 
tance, section  112,  involves  the  Mont- 
gomery Point  Lock  and  Dam  on  the 
Arkansas  River.  In  my  region,  we  have 
been  struggling  for  years  to  get  the 
corps  to  move  forward  on  this  badly 
needed  project  to  ensure  the  integrity 
of  the  McClellan-Kerr  Waterway.  Dur- 
ing low  water  conditions,  access  to  the 
project  is  frequently  blocked.  Accord- 
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ing  to  detailed  and  lengthy  studies  pre- 
pared by  the  corps,  a  new  lock — origi- 
nally authorized  as  part  of  the  overall 
project  but  never  constructed — is  need- 
ed to  correct  the  situation. 

The  Assistant  Secretary's  office, 
however,  is  asking  for  more  study, 
which  will  increase  the  cost  of  the 
project  and  could  delay  the  start  of 
construction.  To  speed  up  work  on  the 
project,  our  bill  includes  language  di- 
recting the  corps  to  proceed  expedi- 
tiously with  design,  land  acquisition 
and  construction  of  the  project. 

Mr.  Speaker,  there  may  be  a  need  for 
some  clarification  regarding  the  level 
of  authorized  funds  for  certain  provi- 
sions in  the  bill.  For  example,  section 
219  (relating  to  environmental  infra- 
structure), section  313  (relating  to 
south  central  Pennsylvania),  and  sec- 
tion 340  (relating  to  southern  West  Vir- 
ginia) authorize  numerous  activities  to 
meet  various  infrastructure  and  devel- 
opment needs.  Authorization  levels  are 
for  total,  not  annual,  appropriations. 
In  the  coming  years,  these  levels  may 
prove  to  be  inadequate  and  may  need 
to  be  revised. 

Another  project  of  importance  to  my 
region  of  the  country  is  section  209(0. 
which  clarifies  that  needed  repairs  at 
Beaver  Dam  in  Arkansas  will  be  treat- 
ed as  dam  safety  repairs  for  purposes  of 
the  cost-sharing  requirements  of  the 
Water  Resources  Development  Act  of 
1986.  This  means  that  local  ratepayers 
will  have  over  $15  million  of  the  costs 
of  these  needed  repairs. 

Section  220  authorizes  $5  million  in 
Federal  funds  for  75  percent  of  the  cost 
of  environmental  infrastructure  assist- 
ance for  Benton  and  Washington  Coun- 
ties, AR.  The  Secretary  of  the  Army  is 
to  provide  assistance  for  the  design  and 
construction  of  a  water  transmission 
line  to  help  meet  the  region's  water 
supply  needs. 

The  bill  also  contains  language  in 
section  348  to  allow  the  Secretary  of 
the  Army  to  transfer  title  to  a  400-acre 
parcel  of  land  to  the  city  of  Fort  Smith 
under  terms  and  conditions  acceptable 
to  the  Secretary.  The  land  is  needed  by 
the  city  for  a  waste  facility  which  will 
serve  the  surrounding  community,  in- 
cluding nearby  Fort  Chaffee.  The  Sec- 
retary of  the  Army's  office  has  worked 
closely  with  the  city  in  developing  a 
plan  acceptable  to  all  parties.  The  lan- 
guage in  the  bill  will  allow  this  needed 
project  to  go  forward. 

Similar  language  was  included  in 
H.R.  5006.  the  Department  of  Defense 
authorization  bill  for  fiscal  year  1993. 
Our  intent  is  that  the  more  general 
language  in  our  bill,  H.R.  6167,  is  con- 
trolling if  there  is  a  need  to  resolve 
any  inconsistencies. 

Section  224  of  the  bill  will  deauthor- 
ize  the  Board  of  Engineers  for  Rivers 
and  Harbors  6  months  after  enactment 
of  this  bill.  The  Secretary  is  to  reas- 
sign to  other  elements  within  the  De- 
partment of  the  Army  such  duties  and 


responsibilities  of  the  Board  as  are  nec- 
essary. We  expect  the  Washington 
Level  Review  Center  to  continue  to 
play  a  major  role  in  this  process.  Noth- 
ing in  this  section  affects  authorities 
under  title  33,  U.S.  Code  sections  542 
and  541.  relating  to  survey  resolutions 
and  special  reports. 

Section  364,  Stormwater  Discharges, 
is  based  on  my  bill,  H.R.  6004,  which 
passed  the  House  on  September  29,  1992. 
The  provision  amends  the  Clean  Water 
Act  to  extend  permit  application  and 
regulation  deadlines  for  certain 
stormwater  discharges.  It  provides  reg- 
ulatory relief  to  small  and  rural  towns 
across  America,  while  ensuring  that 
EPA  and  the  States  will  have  greater 
opportunity  to  fashion  reasonable,  en- 
vironmentally protective  management 
strategies  for  stormwater. 

Mr.  Speaker,  section  364  is  not  iden- 
tical to  the  bill  I  introduced  and  the 
House  passed.  In  essence,  the  regu- 
latory relief  is  not  quite  as  extensive 
as  I  had  hoped.  H.R.  6004  would  have 
amended  section  402(p)(l)  of  the  Clean 
Water  Act  to  extend  the  October  1,  1992 
permitting  moratorium  date  for  2  years 
(to  October  1,  1994).  The  bill  also  would 
have  extended  by  2  years  the  section 
402(p)(6)  requirement  that  EPA  issue 
regulations  for  discharges  not  enumer- 
ated in  section  402(p)(2).  Section  364  of 
the  water  resources  bill  extends  the 
(p)(l)  deadline  by  2  years  but  the  (pK6) 
deadline  by  one  1  year. 

An  additional  comment  is  warranted 
regarding  the  overall  thrust  of  this 
provision  and  the  entire  permitting, 
management,  and  control  program  au- 
thorized under  section  402(p).  We  are 
providing  EPA  and  others  more  time  to 
address  certain  so-called  phase  U  dis- 
charges. At  the  same  time,  though, 
EPA  and  others  must  ensure  an  effec- 
tive permitting  program,  to  address  so- 
called  phase  I  discharges,  that  avoids 
unnecessary,  duplicative,  or  costly 
sampling,  testing,  monitoring,  report- 
ing, and  other  requirements. 

For  example,  in  cases  where  groups 
have  undertaken  sampling  in  order  to 
comply  with  current  deadlines,  it 
would  make  sense  that  data  already 
gathered  could  serve  as  the  basis  for  fu- 
ture applications.  Such  an  approach 
could  help  avoid  redundant  testing. 

Section  364  is  a  small  but  important 
step  towards  more  realistic  deadlines 
and  more  reasonable  regulations. 
Water  quality  officials  and  small  towns 
and  other  potentially  regulated  enti- 
ties will  appreciate  this  moderate  level 
of  relief. 

Mr.  Speaker,  despite  my  support  for 
the  overall  bill.  I  have  a  number  of  con- 
cerns about  title  V  of  the  bill.  That 
title  was  taken  from  language  of  the 
Senate  bill  and  establishes  new  regu- 
latory requirements  for  the  assessment 
and  management  of  contaminated  sedi- 
ments, including  new  requirements 
with  respect  to  the  discharge  of 
dredged   material   in  connection   with 
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the  construction  and  maintenance  of 
navigation  channels.  The  language  has 
been  sigmificantly  modified  to  address 
concerns  with  the  Senate's  earlier  lan- 
guage including  concerns  raised  by  the 
Administration  and  navigation  inter- 
ests. However.  I  believe  that  the  lan- 
guage could  have  been  further  clarified 
to  ensure  that  the  new  regrulatory  proc- 
ess is  environmentally  protective  yet 
will  not  unnecessarily  interfere  with 
important  navigation  projects. 

For  example,  section  504  amends  sec- 
tion 103  of  the  Marine  Protection.  Re- 
search, and  Sanctuaries  Act  of  1972 
(commonly  referred  to  as  the  Ocean 
Dumping  Act)  to  provide  EPA  with 
what  amounts  to  a  veto  over  Corps  of 
Engineers'  permitting  decisions  for  the 
ocean  dumping  of  dredged  materials. 
The  language  requires  that  EPA  notify 
the  Corps  of  any  additional  informa- 
tion the  administrator  "deems  nec- 
essary to  evaluate  the  proposed  per- 
mit" within  30  days  of  receiving  the 
"necessary  and  appropriate  informa- 
tion" from  the  secretary  and  requires 
the  administrator  to  act  on  the  basis  of 
that  information  within  45  days  or  to 
request  an  additional  45  day  extension. 
What  is  "appropriate  and  necessary" 
will  need  to  be  clearly  spelled  out  in 
regulations  as  is  the  case  now  under 
EPA's  existing  ocean  dumping  regula- 
tions which  have  been  in  effect  since 
January  11.  1977  (see  40  C.F.R.  225.2  (a) 
and  (b)). 

Congress  clearly  intends  to  set  a 
limit  on  how  long  EPA  can  take  to 
render  a  decision  on  the  proposed  per- 
mit and  the  provisions  need  to  be  read 
with  that  intent  in  mind.  EPA  should 
not  be  allowed  to  drag  out  a  decision 
by  claiming  that  they  need  additional 
information  beyond  that  requested  dur- 
ing the  30-day  window  specified  in  new 
section  103(c)(1).  EPA  must  identify 
what  information  is  needed  within  30 
days  as  required  under  paragraph  (c)(1) 
of  the  amendment  and  act  on  the  basis 
of  that  information  within  the  time 
specified  in  paragraph  (c)(2).  This  ap- 
proach is  not  only  consistent  with  con- 
gressional intent  but  also  with  EPA's 
own  regulations  currently  in  effect 
concerning  ocean  dumping  permits  (40 
C.F.R.  part  225). 

In  conclusion.  Mr.  Speaker.  H.R.  6167 
is  critically  needed  legislation  which 
deserves  our  support.  We  have  worked 
closely  with  the  administration  and 
the  other  body  to  develop  acceptable 
compromises.  This  bipartisan  consen- 
sus bill  authorizes  justified  projects, 
makes  appropriate  adjustments  to 
corps  policy,  and  yet  exercises  the  kind 
of  fiscal  restraint  needed  to  obtain  the 
President's  signature.  I  urge  my  col- 
leagues to  give  this  bill  their  strongest 
support. 

D  0610 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 


Mr.  ROE.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  York  [Mr.  Nowak]. 

Mr.  NOWAK.  Mr.  Speaker.  I  am 
pleased  to  rise  in  support  of  the  Water 
Resources  Development  Act  of  1992  and 
urge  my  colleagues  to  give  the  bill 
their  support. 

Mr.  Speaker,  this  bill  continues  the 
biennial  authorization  cycle  for  the 
Water  Resources  Development  Pro- 
gram of  the  U.S.  Army  Corps  of  Engi- 
neers. 

The  bill  which  we  are  considering 
today  reflects  a  compromise  of  the  bill. 
H.R.  5754,  which  passed  the  House  by 
the  overwhelming  margin  of  326  to  87 
on  September  23,  1992.  This  is  a  smaller 
bill  with  over  $1  billion  in  cuts  from 
the  House-passed  bill.  Reducing  the  bill 
was  a  difficult  task,  but  a  necessary 
task  to  assure  administration  approval 
of  the  bill. 

The  Committee  on  Public  Works  and 
Transportation  filed  a  report  to  accom- 
pany H.R.  5754,  House  Report  102-842. 
Since  this  bill  is  a  compromise  version 
of  that  bill,  the  language  in  that  re- 
port, to  the  extent  it  describes  or  ex- 
plains provisions  in  this  bill,  should  be 
used  to  aid  in  the  legislative  history  of 
this  bill. 

The  bill  will  authorize  the  construc- 
tion of  water  resources  development 
projects  by  the  U.S.  Army  Corps  of  En- 
gineers for  flood  control,  navigation, 
beach  erosion  control,  and  related  pur- 
poses. The  bill  also  contains 
deauthorizations  of  previously  author- 
ized projects,  authorizations  for  studies 
of  water  resources  problems,  modifica- 
tions to  previously  authorized  projects, 
and  provisions  related  generally  to  the 
water  resources  development  program 
of  the  Army  Corps  of  Engineers. 

This  bill  is  an  effort  to  balance  the 
water  resources  needs  of  the  Nation 
and  the  need  to  make  the  program  with 
Corps  of  Engineers  more  responsive  to 
environmental  concern. 

The  committee  is  deeply  concerned 
about  the  continuing  deterioration  of 
the  Nation's  infrastructure,  but  is  opti- 
mistic that  legislation  such  as  the 
Water  Resources  Development  Act  of 
1992  will  allow  the  Nation  to  move  for- 
ward in  the  improvement  of  its  infra- 
structure by  enhancing  intermodal 
transportation  methods  and  to 
strengthen  its  competitive  position  in 
world  markets. 

I  would  like  to  specifically  address 
several  provisions  of  the  bill.  First,  I 
note  that  the  bill  includes  numerous 
specific  authorizations  for  appropria- 
tions for  fiscal  years  after  1993  for 
projects,  studies,  and  technical  assist- 
ance. Unless  specifically  stated,  the 
amounts  authorized  for  appropriations 
are  not  annual  appropriations,  but 
total  amounts  authorized  until  ex- 
pended. 

Mr.  Speaker,  at  the  request  of  the 
Administration,  several  authorities  to 
provide  grants  or  loans  to  communities 


for  important  and  needed  environ- 
mental Infrastructure  projects  were 
changed  to  authorize  the  Secretary  to 
provide  design  and  construction  assist- 
ance in  lieu  of  grants  or  loans.  Such  de- 
sign and  construction  assistance  can 
include  assistance  in  planning,  engi- 
neering, design,  and  construction  of 
these  needed  infrastructure  improve- 
ments. 

There  is  also  a  provision  which  abol- 
ishes the  Board  of  Engineers  for  Rivers 
and  Harbors.  As  the  corps  readies  itself 
for  the  21st  century,  and  tries  to  reduce 
its  bureaucracy  and  its  overhead,  the 
Board's  duties  have  become  duplicative 
of  activities  performed  at  other  offices 
within  the  corps.  Since  1902  the  Board 
has  had  many  duties  within  the  corps 
including  reviewing  prior  reports  in  re- 
sponse to  resolutions  of  our  committee 
or  the  Senate  Committee  on  Environ- 
ment and  Public  Works,  and  standard- 
izing corps  project  reports  from  divi- 
sions and  districts.  The  bill  gives  the 
corps  6  months  to  make  an  orderly 
transfer  of  the  Board's  authorities 
given  by  law  or  the  Secretary  to  other 
entities.  It  is  expected  that  the  duties 
and  responsibilities  of  the  Board  will 
be  reassigned  within  the  corps  as  nec- 
essary, including  the  responsibility  to 
review  prior  surveys  in  response  to 
committee  resolutions.  This  provision 
was  supported  by  the  corps. 

Finally,  the  bill  deletes  a  provision 
requiring  the  Secretary  to  reconstruct 
lands  adversely  affected  by  construc- 
tion of  a  water  resources  project.  The 
corps  indicates  that  this  provision  is 
redundant — that  such  actions  are  a 
part  of  any  construction  of  a  water  re- 
sources project.  Based  upon  this  assur- 
ance from  the  corps,  it  became  possible 
to  accede  to  the  request  of  the  adminis- 
tration to  delete  the  provision. 

I  urge  my  colleagues  to  support  the 
Water  Resources  Development  Act  of 
1992. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er, I  yield  such  time  as  he  may 
consume  to  the  ranking  member  of  the 
Subcommittee  on  Water  Resources,  the 
gentleman  from  Wisconsin  [Mr.  Petri] 
Mr.  PETRI.  Mr.  Speaker,  the  Water 
Resources  Development  Act  of  1992  we 
are  considering  this  morning  rep- 
resents the  joint  efforts  of  the  House 
Public  Works  and  Transportation  Com- 
mittee, the  Senate  Environment  and 
Public  Works  Committee,  and  the  U.S. 
Army  Corps  of  Engineers. 

This  bill  authorizes  22  navigation  and 
flood  control  projects,  a^  recommended 
by  the  Corps  of  Engineers.  Modifica- 
tions to  ongoing  projects,  environ- 
mental initiatives,  and  new  policies  to 
improve  the  corps  program  are  also  in- 
cluded. 

Since  the  House  first  passed  H.R. 
5754 — our  original  water  resources 
bill— on  September  23,  1992,  we  have 
been  working  to  come  up  with  a  pack- 
age that  would  be  acceptable  to  the 
House,  the  Senate,  and  the  administra- 
tion. 


The  bill  before  us  today  is  the  result 
of  those  efforts,  and  the  Department  of 
the  Army  has  informed  the  committee 
that  it  would  recommend  that  the  leg- 
islation be  approved  by  the  President. 

Between  1970  and  1986,  no  true  water 
resources  authorization  bill  was  en- 
acted into  law,  and  the  corps  program 
suffered  because  of  it. 

Then,  in  1986,  we  enacted  major  cost- 
sharing  reforms  which  improved  the 
program,  and  we  have  been  able  to  pass 
an  authorization  bill  every  2  years 
since  then.  It  would  be  most  unfortu- 
nate if  we  were  to  break  that  tradition 
this  Congress. 

But.  in  order  to  reach  this  point,  very 
difficult  decisions  had  to  be  made.  It 
was  necessary  to  scale  back  the  scope 
and  cost  of  the  bill  which  was  passed 
last  month  and.  in  some  cir- 
cumstances, include  authorization  lim- 
its in  order  to  get  a  bill  which  can  be 
signed  into  law  and  thus  continue  the 
2-year  authorization  cycle  for  water  re- 
sources legislation. 

So.  I  hope  that  Members  will  under- 
stand and  be  aware  of  the  pressures  we 
were  working  under  as  we  consider  this 
legislation  tonight. 

Mr.  Speaker,  we  had  a  difficult  task 
before  us.  but  I  believe  we  have  met  the 
challenge  of  bringing  a  reasonable  bill, 
which  is  acceptable  to  the  administra- 
tion, to  the  floor  of  the  House.  I  urge 
my  colleagues  to  approve  H.R.  6167 
today. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Louisi- 
ana [Mr.  Livingston). 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding,  and  I  rise  in  sup- 
port of  H.R.  6167.  Mr.  Speaker,  this  in- 
cludes a  number  of  critical  water 
projects.  I  also  want  to  add  my  thanks 
and  accolades  to  all  the  gentlemen  who 
worked  so  hard  on  this  bill,  the  water 
resources  bill,  for  the  length  of  time 
that  I  have  been  in  Congress. 

Chairman  Bob  Roe.  ranking  minority 
member  John  Paul  Hammerschmidt, 
the  gentleman  from  New  York  [Mr. 
Nowak]  are  leaving.  Mr.  Petri  is  re- 
maining. The  three  of  those  gentlemen 
are  outstanding  Members.  I  add  my  ac- 
colades to  their  performance  and  also 
wish  them  well  wherever  life  takes 
them. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  de- 
spite my  support  for  H.R.  6167,  the  Water  Re- 
sources Development  Act  ot  1992,  I  have  a 
number  ol  concerns  about  title  V  ol  the  bill. 
That  title  was  taken  from  language  of  the  Sen- 
ate bill  and  establishes  new  regulatory  require- 
ments for  the  assessment  and  management  of 
contaminated  sediments,  including  new  re- 
quirements with  respect  to  the  discharge  of 
dredged  malenal  in  connection  with  the  con- 
struction and  maintenance  of  navigation  chan- 
nels. The  language  has  been  significantly 
modified  to  address  concerns  with  the  Sen- 
ate's earlier  language  including  concerns  with 
the  Senate's  earlier  language  including  con- 
cerns raised  by  the  administration  and  naviga- 


tion interests.  However,  I  believe  that  the  lan- 
guage could  have  been  further  clarified  to  en- 
sure that  the  new  regulatory  process  is  envi- 
ronmentally protective  yet  will  not  unneces- 
sarily Interlere  with  important  navigation 
projects. 

For  example,  section  504  amends  section 
103  of  the  Marine  Protection,  research,  and 
Sanctuaries  Act  of  1972 — commonly  referred 
to  as  the  Ocean  Dumping  Act — to  provide 
EPA  with  what  amounts  to  a  veto  over  Corps 
of  Engineers'  permitting  decisions  for  the 
ocean  dumping  of  dredged  materials.  The  lan- 
guage requires  that  EPA  notify  the  corps  of 
any  additional  information  the  Administrator 
"deems  necessary  to  evaluate  the  proposed 
permit"  within  30  days  of  receiving  the  "nec- 
essary and  appropriate  information"  from  the 
Secretary  and  requires  the  Administrator  to  act 
on  the  basis  of  that  information  within  45  days 
or  to  request  an  additional  45-day  extension. 
What  is  "appropriate  and  necessary"  will  need 
to  be  clearly  spelled  out  in  regulations  as  is 
the  case  now  under  EPA's  existing  ocean 
dumping  regulations  which  have  been  in  effect 
since  January  11.  1977— see  40  CFR  225.2 
(a)  and  (b). 

Congress  cleariy  intends  to  set  a  limit  on 
how  long  EPA  can  take  to  render  a  decision 
on  the  proposed  permit  and  the  provisions 
need  to  be  read  with  that  intent  in  mind.  EPA 
should  not  be  allowed  to  drag  out  a  decision 
by  claiming  that  they  need  additional  informa- 
tion beyond  that  requested  during  the  30-day 
window  specified  in  new  section  103(c)(1). 
EPA  must  identify  what  information  is  needed 
within  30  days  as  required  under  paragraph 
(c)(1)  of  the  amendment  and  act  on  the  basis 
of  that  information  within  the  time  specified  in 
paragraph  (c)(2).  This  approach  is  not  only 
consistent  with  congressional  intent  but  also 
with  EPA's  own  regulations  currently  in  effect 
concerning  ocean  dumping  permits— 40  CFR 
part  225. 

Mr.  HAMMERSCHMIDT.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  ROE.  Mr.  Speaker.  I  would  like 
to  add  one  more  comment  as  far  as  the 
staff  is  concerned:  I  thank  them  for 
their  vigorous  effort  and  extraordinary 
job  that  they  did  in  working  out  not 
only  this  piece  of  legislation  but  the 
legislation  of  the  committee  over  the 
years. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  [Mr.  ROE)  that  the  House 
suspend  the  rules  and  pass  the  bill. 
H.R.  6167. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all   Members  may 


MAMMOGRAPHY  QUALITY 
STANDARDS  ACT  OF  1992 

Mr.  WAXMAN.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  6182).  to  amend  the  Public  Health 
Service  Act  to  establish  the  authority 
for  the  regulation  of  mammography 
services  and  radiological  equipment, 
and  for  other  purjwses. 

The  Clerk  read  as  follows: 
H.R.  6182 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Mammog:- 
raphy  Quality  Standards  Act  of  1992". 

SEC.  2.  CERTinCATION  OF  MAMMOGRAPHY  FA- 
CnjTIES. 

Part  F  of  title  III  of  the  Public  Health 
Service  Act  (42  U.S.C.  262  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
part: 

•'Subpart  3— Mammography  Facilities 

"SEC.   3M.   CERTIFICATION    OF    MAMMOGRAPHY 
FACaJTIES. 

"(a)  DEFiNmoNS.— As  used  in  this  section: 

"(1)  AccREDrTATiON  BODY.— The  term  'ac- 
creditation body'  means  a  body  that  has 
been  approved  by  the  Secretary  under  sub- 
section (e)(1)(A)  to  accredit  mammography 
facilities. 

"(2)  Certificate.— The  term  •certificate' 
means  the  certificate  described  in  subsection 
(bXlt. 

"(3)  Facilitv  — 

"(A)  In  general.— The  term  'facility' 
means  a  hospital,  outpatient  department, 
clinic,  radiology  practice,  or  mobile  unit,  an 
office  of  a  physician,  or  other  facility  as  de- 
termined by  the  Secretary,  that  conducts 
breast  cancer  screening  or  diagnosis  through 
mammography  activities.  Such  term  does 
not  include  a  facility  of  the  Department  of 
Veterans  Affairs. 

"(B)  ACTIVITIES —For  the  purposes  of  this 
section,  the  activities  of  a  facility  include 
the  operation  of  equipment  to  produce  the 
mammogram,  the  processing  of  the  film,  the 
initial  interpretation  of  the  mammogram 
and  the  viewing  conditions  for  that  interpre- 
tation. Where  procedures  such  as  the  film 
processing,  or  the  interpretation  of  the 
mammogram  are  performed  in  a  location  dif- 
ferent from  where  the  mammogram  is  per- 
formed, the  facility  performing  the  mammo- 
gram shall  be  resfxDnsible  for  meeting  the 
quality  standards  described  in  subsection  (f). 

••(4)  Inspection.— The  term  'inspection' 
means  an  onsite  evaluation  of  the  facility  by 
the  Secretary,  or  State  agency  on  behalf  of 
the  Secretary. 

"(5)  Mammogram.- The  term  •mammo- 
gram" means  a  radiographic  image  produced 
through  mammography. 

"(6)  Mam.mcxjraphy.— The  term  'mammog- 
raphy' means  radiography  of  the  breast. 

"(7)  Survey.— The  term  'survey'  means  an 
onsite  physics  consultation  and  evaluation 
performed  by  a  medical  physicist  as  de- 
scribed in  subsection  (OdKE). 
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■(b)  Certificate  Requirement  — 

"(1)  Certificate— No  facility  may  conduct 
an  examination  or  procedure  described  in 
paragraph  (2)  involving  mammography  after 
October  1,  1994.  unless  the  facility  obtains— 

"(A)  a  certificate— 

"(1)  that  is  issued,  and.  if  applicable,  re- 
newed, by  the  Secretary  in  accordance  with 
subsection  (cKl): 

"(ii)  that  is  applicable  to  the  examination 
or  procedure  to  be  conducted;  and 

"(iii)  that  is  displayed  prominently  in  such 
facility:  or 

"(B)  a  provisional  certificate— 

"(i)  that  is  issued  by  the  Secretary  in  ac- 
cordance with  subsection  (c)(2); 

■•(ii)  that  is  applicable  to  the  examination 
or  procedure  to  be  conducted;  and 

"(iii)  that  is  displayed  prominently  in  such 
facility 

The  reference  to  a  certmcate  In  this  section 
includes  a  provisional  certificate. 

•(2)  Examination  or  procedure.— a  facil- 
ity shall  obtain  a  certificate  in  order  to— 

"(A)  operate  radiological  equipment  that 
is  used  to  image  the  breast; 

"(B)  provide  for  the  interpretation  of  a 
mammogram  produced  by  such  equipment  at 
the  facility  or  under  arrangements  with  a 
qualified  individual  at  a  facility  different 
from  where  the  mammography  examination 
is  performed;  and 

"(C)  provide  for  the  processing  of  film  pro- 
duced by  such  equipment  at  the  facility  or 
under  arrangements  with  a  qualified  individ- 
ual at  a  facility  different  from  where  the 
mammography  examination  is  performed. 

"(c)  Issuance  and  Renewal  of  Certifi- 
cates.— 

"(1)  In  general— The  Secretary  may  issue 
or  renew  a  certificate  for  a  facility  if  the 
person  or  agent  described  in  subsection 
(dHlKA)  meets  the  applicable  requirements 
of  subsection  (d)(1)  with  respect  to  the  facil- 
ity. The  Secretary  may  issue  or  renew  a  cer- 
tificate under  this  paragraph  for  not  more 
than  3  years. 

"(2)  Provisional  certificate.— The  Sec- 
retary may  issue  a  provisional  certificate  for 
an  entity  to  enable  the  entity  to  qualify  as 
a  facility.  The  applicant  for  a  provisional 
certificate  shall  meet  the  requirements  of 
subsection  (d)(1).  except  providing  informa- 
tion required  by  clauses  (iii)  and  (iv)  of  sub- 
section (dKlKA).  A  provisional  certificate 
may  be  in  effect  no  longer  than  6  months 
from  the  date  it  is  issued,  except  that  it  may 
be  extended  once  for  a  period  of  not  more 
than  90  days  if  the  owner,  lessor,  or  agent  of 
the  facility  demonstrates  to  the  Secretary 
that  without  such  extension  access  to  mam- 
mography in  the  geographic  area  served  by 
the  facility  would  be  significantly  reduced 
and  if  the  owner,  lessor,  or  agent  of  the  facil- 
ity will  describe  in  a  report  to  the  Secretary 
steps  that  will  be  taken  to  qualify  the  facil- 
ity for  certification  under  subsection  (bKl). 

"(d)  Application  for  Certificate.— 

"(1)  Submission —The  Secretary  may  issue 
or  renew  a  certificate  for  a  facility  if— 

"(A)  the  person  who  owns  or  leases  the  fa- 
cility or  an  authorized  agent  of  the  person, 
submits  to  the  Secretary,  in  such  form  and 
manner  as  the  Secretary  shall  prescribe,  an 
application  that  contains  at  a  minimum— 

"(i)  a  description  of  the  manufacturer. 
model,  and  type  of  each  x-ray  machine. 
image  receptor,  and  processor  operated  in 
the  performance  of  mammography  by  the  fa- 
cility; 

"(ii)  a  description  of  the  procedures  cur- 
rently used  to  provide  mammography  at  the 
facility,  including— 
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"(I)  the  types  of  procedures  performed  and 
the  number  of  such  procedures  performed  in 
the  prior  12  months; 

"(II)  the  methodologies  for  mammography; 
and 

"(III)  the  names  and  qualifications  (edu- 
cational background,  training,  and  experi- 
ence) of  the  personnel  performing  mammog- 
raphy and  the  physicians  reading  and  inter- 
preting the  results  from  the  procedures; 

"(ill)  proof  of  on-site  survey  by  a  qualified 
medical  physicist  as  described  in  subsection 
(f)(lHE);  and 

"(iv)  proof  of  accreditation  in  such  manner 
as  the  Secretary  shall  prescribe;  and 

"(B)  the  person  or  agent  submits  to  the 
Secretary- 

"(i)  a  satisfactory  assurance  that  the  facil- 
ity will  be  operated  in  accordance  with 
standards  established  by  the  Secretary  under 
subsection  (f)  to  assure  the  safety  and  accu- 
racy of  mammography; 

"(ii)  a  satisfactory  assurance  that  the  fa- 
cility will— 

"(I)  permit  inspections  under  subsection 
(g); 

"(II)  make  such  records  and  information 
available,  and  submit  such  reports,  to  the 
Secretary  as  the  Secretary  may  require;  and 
"(III)  update  the  information  submitted 
under  subparagraph  (A)  or  assurances  sub- 
mitted under  this  subparagraph  on  a  timely 
basis  as  required  by  the  Secretary;  and 

"(iii)  such  other  information  as  the  Sec- 
retary may  require. 

An  applicant  shall  not  be  required  to  provide 
in  an  application  under  subparagraph  (A) 
any  information  which  the  applicant  has 
supplied  to  the  accreditation  body  which  ac- 
credited the  applicant,  except  as  required  by 
the  Secretary. 

"(2)  APPEAL —If  the  Secretary  denies  an 
application  for  the  certification  of  a  facility 
submitted  under  paragraph  (1)(A),  the  Sec- 
retary shall  provide  the  owner  or  lessor  of 
the  facility  or  the  agent  of  the  owner  or  les- 
sor who  submitted  such  application— 

"(A)  a  statement  of  the  grounds  on  which 
the  denial  is  based,  and 

"(B)  an  opportunity  for  an  appeal  in  ac- 
cordance with  the  procedures  set  forth  in 
regulations  of  the  Secretary  published  at  42 
C.F.R.  498  and  in  effect  on  the  date  of  the  en- 
actment of  this  section. 

"(3)  Effect  of  denial —If  the  application 
for  the  certification  of  a  facility  is  denied, 
the  facility  may  not  operate  unless  the  de- 
nial of  the  application  is  overturned  at  the 
conclusion  of  the  administrative  appeals 
process  provided  in  the  regulations  referred 
to  in  paragraph  (2)(B). 

"(e)  Accreditation.— 

"(1)  Approval  of  accreditation  bodies — 

"(A)  In  general— The  Secretary  may  ap- 
prove a  private  nonprofit  organization  or 
State  agency  to  accredit  facilities  for  pur- 
poses of  subsection  (d«l)(A)(iv)  if  the  accred- 
itation body  meets  the  standards  for  accredi- 
tation established  by  the  Secretary  as  de- 
scribed in  subparagraph  (B)  and  provides  the 
assurances  required  by  subparagraph  (C). 

"(B)  Standards— The  Secretary  shall  es- 
tablish standards  for  accreditation  bodies, 
including— 

"(i)  standards  that  require  an  accredita- 
tion body  to  perform— 

"(I)  a  review  of  clinical  images  from  each 
facility  accredited  by  such  body  not  less 
often  than  every  3  years  which  review  will  be 
made  by  qualified  practicing  physicians;  and 

"(II)  a  review  of  a  random  sample  of  clini- 
cal images  from  such  facilities  in  each  3-year 
period  beginning  October  I.  1994.  which  re- 
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view  will  be  made  by  qualified  practicing 
physicians; 

"(ii)  standards  that  prohibit  individuals 
conducting  the  reviews  described  in  clause 
(i)  from  maintaining  any  financial  relation- 
ship to  the  facility  undergoing  review  which 
would  constitute  a  conflict  of  interest; 

"(iii)  standards  that  limit  the  imposition 
of  fees  for  accreditation  to  reasonable 
amounts; 

"(iv)  standards  that  require  as  a  condition 
of  accreditation  that  each  facility  undergo  a 
survey  at  least  annually  by  a  medical  physi- 
cist as  described  in  subsection  (l^dXE)  to  en- 
sure that  the  facility  meets  the  standards 
described  in  subparagraphs  (A)  and  (B)  of 
subsection  (fXD; 

"(V)  standards  that  require  monitoring  and 
evaluation  of  such  survey,  as  prescribed  by 
the  Secretary; 

"(vi)  standards  that  are  equal  to  standards 
established  under  subsection  (f)  which  are 
relevant  to  accreditation  as  determined  by 
the  Secretary;  and 

"(vii)  such  additional  standards  as  the  Sec- 
retary may  require. 

"(C)  ASSURANCES.— The  accrediting  body 
shall  provide  the  Secretary  satisfactory  as- 
surances that  the  body  will— 

"(i)  comply  with  the  standards  as  described 
in  subparagraph  (B); 

"(ii)  comply  with  the  requirements  de- 
scribed in  paragraph  (4); 

"(iii)  submit  to  the  Secretary  the  name  of 
any  facility  for  which  the  accreditation  body 
denies,  suspends,  or  revokes  accreditation; 

"(iv)  notify  the  Secretary  in  a  timely  man- 
ner before  the  accreditation  body  changes 
the  standards  of  the  bod.y; 

"(V)  notify  each  facility  accredited  by  the 
accreditation  body  if  the  Secretary  with- 
draws approval  of  the  accrediution  body 
under  paragraph  (2)  in  a  timely  manner;  and 
"(vi)  provide  such  other  additional  infor- 
mation as  the  Secretary  may  require. 

"(D)  Regulations— Not  later  than  9 
months  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  shall  promulgate 
regulations  under  which  the  Secretary  may 
approve  an  accreditation  body. 
"(2)  Withdrawal  of  approval  — 
"(A)  In  general— The  Secretary  shall  pro- 
mulgate regulations  under  which  the  Sec- 
retary may  withdraw  the  approval  of  an  ac- 
creditation body  if  the  Secretary  determines 
that  the  accreditation  body  does  not  meet 
the  standards  under  subparagraph  (B)  of 
paragraph  (1),  the  requirements  of  clauses  (i) 
through  (vi)  of  subparagraph  (C)  of  para- 
graph (1),  or  the  requirements  of  paragraph 
(4). 

"(B)  Effect  of  withdrawal— If  the  Sec- 
retary withdraws  the  approval  of  an  accredi- 
tation body  under  subparagraph  (A),  the  cer- 
tificate of  any  facility  accredited  by  the 
body  shall  continue  in  effect  until  the  expi- 
ration of  a  reasonable  period,  as  determined 
by  the  Secretary,  for  such  facility  to  obtain 
another  accreditation. 

"(3)  Accreditation— To  be  accredited  by 
an  approved  accreditation  body  a  facility 
shall  meet — 

"(A)  the  standards  described  in  paragraph 
(l)(B)  which  the  Secretary  determines  are 
applicable  to  the  facility,  and 

"(B)  such  other  standards  which  the  ac- 
creditation body  may  require. 

"(4)  Compliance —To  ensure  that  facilities 
accredited  by  an  accreditation  body  will  con- 
tinue to  meet  the  standaids  of  the  accredita- 
tion body,  the  accreditation  body  shall— 

"(A)  make  onsite  visits  on  an  annual  basis 
of  a  sufficient  number  of  the  facilities  ac- 
credited by  the  body  to  allow  a  reasonable 
estimate  of  the  performance  of  the  body;  and 


"(B)  take  such  additional  measures  as  the 
Secretary  determines  to  be  appropriate. 
Visits  made  under  subparagraph  (A)  shall  be 
made  after  providing  such  notice  as  the  Sec- 
retary may  require. 

"(5)  Rev(x:ation  of  accreditation.— If  an 
accreditation  body  revokes  the  accreditation 
of  a  facility,  the  certificate  of  the  facility 
shall  continue  in  effect  until  such  time  as 
may  be  determined  by  the  Secretary. 

"(6)  Evaluation  and  report.— 

"(A)  Evaluation.— The  Secretary  shall 
evaluate  annually  the  performance  of  each 
approved  accreditation  body  by — 

"(i)  inspecting  under  subsection  (g)(2)  a 
sufficient  number  of  the  facilities  accredited 
by  the  body  to  allow  a  reasonable  estimate 
of  the  performance  of  the  body;  and 

"(ii)  such  additional  means  as  the  Sec- 
retary determines  to  be  appropriate. 

"(B)  Report.— The  Secretary  shall  annu- 
ally prepare  and  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  a  report  that 
describes  the  results  of  the  evaluation  con- 
ducted in  accordance  with  subparagraph  (A). 

"(O  Quality  Standards.— 

"(1)  In  general.— The  standards  referred 
to  in  subsection  (d)(l)(B)(i)  are  standards  es- 
tablished by  the  Secretary  which  include — 

"(A)  standards  that  require  establishment 
and  maintenance  of  a  quality  assurance  and 
quality  control  program  at  each  facility  that 
is  adequate  and  appropriate  to  ensure  the  re- 
liability, clarity,  and  accuracy  of  interpreta- 
tion of  mammograms  and  standards  for  ap- 
propriate radiation  dose; 

"(B)  standards  that  require  use  of  radio- 
logical equipment  specifically  designed  for 
mammography,  including  radiologic  stand- 
ards and  standards  for  other  equipment  and 
materials  used  in  conjunction  with  such 
equipment; 

"(C)  a  requirement  that  personnel  who  per- 
form mammography- 

"(i)(l)  be  licensed  by  a  State  to  perform  ra- 
diological procedures;  or 

"(II)  be  certified  as  qualified  to  perform  ra- 
diological procedures  by  an  organization  de- 
scribed in  paragraph  (2)(A);  and 

"(ii)  during  the  2-year  period  beginning  Oc- 
tober 1.  1994.  meet  training  standards  for  per- 
sonnel who  perform  mammography  or  meet 
experience  requirements  which  shall  at  a 
minimum  include  1  year  of  experience  in  the 
performance  of  mammography:  and 

"(iii)  upon  the  expiration  of  such  2-year  pe- 
riod meet  minimum  training  standards  for 
personnel  who  perform  mammograms; 

"(D)  a  requirement  that  mammograms  be 
interpreted  by  a  physician  who  is  certified  as 
qualified  to  interpret  radiological  proce- 
dures, including  mammography— 

"(i)(I)  by  a  board  described  in  paragraph 
(2>(B);  or 

"(II)  by  a  program  that  complies  with  the 
standards  described  in  paragraph  (2)(C):  and 

"(ii)  who  meets  training  and  continuing 
medical  education  requirements  as  estab- 
lished by  the  Secretary: 

"(E)  a  requirement  that  individuals  who 
survey  mammography  facilities  be  medical 
physicists — 

"(i)  licensed  or  approved  by  a  State  to  per- 
form such  surveys,  reviews,  or  inspections 
for  mammography  facilities: 

"(ii)  certified  in  diagnostic  radiological 
physics  or  certified  as  qualified  to  perform 
such  surveys  by  a  board  as  described  i..  para- 
graph (2)(D):  or 

"(iii)  in  the  first  5  years  after  the  date  of 
the  enactment  of  this  section,  who  meet 
other  criteria  established  by  the  Secretary 


which  are  comparable  to  the  criteria  de- 
scribed in  clause  (i)  or  (11); 

"(F)  a  requirement  that  a  medical  physi- 
cist who  is  qualified  in  mammography  as  de- 
scribed in  subparagraph  (E)  survey  mammog- 
raphy equipment  and  oversee  quality  assur- 
ance practices  at  each  facility: 

"(G)  a  requirement  that — 

"(1)  a  facility  that  performs  any  mammo- 
gram maintain  the  mammogram  in  the  per- 
manent medical  records  of  the  patient — 

"(I)  for  a  period  of  not  less  than  5  years,  or 
not  less  than  10  years  if  no  additional  mam- 
mograms of  such  patient  are  performed  at 
the  facility,  or  longer  if  mandated  by  State 
law;  or 

"(II)  until  such  time  as  the  patient  should 
request  that  the  patient's  medical  records  be 
forwarded  to  a  medical  institution  or  a  phy- 
sician of  the  patient: 
whichever  is  longer:  and 

"(ilHl)  a  facility  must  assure  the  prepara- 
tion of  a  written  report  of  the  results  of  any 
mammography  examination  signed  by  the 
interpreting  physician: 

"(II)  such  written  report  shall  be  provided 
to  the  patient's  physicians  (if  any): 

"(III)  if  such  a  physician  is  not  available  or 
if  there  is  no  such  physician,  the  written  re- 
port shall  be  sent  directly  to  the  patient;  and 

"(IV)  if  such  report  is  v?nt  to  the  patient, 
the  report  shall  include  a  summary  written 
in  terms  easily  understood  by  a  lay  person; 
and 

"(H)  standards  relating  to  special  tech- 
niques for  mammography  of  patients  with 
breast  implants. 

Subparagraph  (G)  shall  not  be  construed  to 
limit  a  patient's  access  to  the  patient's  med- 
ical records. 

"(2)  Certification  of  personnel.— The 
Secretary  shall  by  regulation— 

"(A)  specify  organizations  eligible  to  cer- 
tify individuals  to  perform  radiologrical  pro- 
cedures as  required  by  paragraph  (1)(C): 

"(B)  specify  boards  eligible  to  certify  phy- 
sicians to  interpret  radiological  procedures. 
Including  mammography,  as  required  by 
paragraph  (1)(D): 

"(C)  establish  standards  for  a  program  to 
certify  physicians  described  in  paragraph 
(1)(D);  and 

"(D)  specify  boards  eligible  to  certify  med- 
ical physicists  who  are  qualified  to  survey 
mammography  equipment  and  to  oversee 
quality  assurance  practices  at  mammog- 
raphy facilities. 

"(g)  Inspections.— 

"(1)  Annual  inspections.— 

"(A)  In  general.— The  Secretary  may 
enter  and  inspect  certified  facilities  to  deter- 
mine compliance  with  the  standards  estab- 
lished under  subsection  (f).  The  Secretary 
shall,  if  feasible,  delegate  to  a  State  agency 
the  authority  to  make  such  inspections. 

"(B)  Identification. — The  Secretary,  or 
State  agency  acting  on  behalf  of  the  Sec- 
retary, may  conduct  inspections  only  on  pre- 
senting identification  to  the  owner,  opera- 
tor, or  agent  in  charge  of  the  facility  to  be 
inspected. 

"(C)  Scope  of  inspection.— In  conducting 
Inspections,  the  Secretary  or  State  agency 
acting  on  behalf  of  the  Secretary— 

"(1)  shall  have  access  to  all  equipment,  ma- 
terials, records,  and  information  that  the 
Secretary  or  State  agency  considers  nec- 
essary to  determine  whether  the  facility  is 
being  operated  in  accordance  with  this  sec- 
tion: and 

"(ii)  may  copy,  or  require  the  facility  to 
submit  to  the  Secretary  or  the  State  agency, 
any  of  the  materials,  records,  or  informa- 
tion. 


"(D)  Qualifications  of  inspectors.— 
Qualified  individuals,  as  determined  by  the 
Secretary,  shall  conduct  all  inspections.  The 
Secretary  may  request  that  a  State  agency 
acting  on  behalf  of  the  Secretary  designate  a 
qualified  officer  or  employee  to  conduct  the 
inspections,  or  designate  a  qualified  Federal 
officer  or  employee  to  conduct  Inspections. 
The  Secretary  shall  establish  minimum 
qualifications  and  appropriate  training  for 
inspectors  and  criteria  for  certification  of  In- 
spectors in  order  to  inspect  facilities  for 
compliance  with  subsection  (f). 

'•(E)  Frequency.— The  Secretary  or  State 
agency  acting  on  behalf  of  the  Secretary 
shall  conduct  inspections  under  this  para- 
graph of  each  facility  not  less  often  than  an- 
nually. 

"(F)  Records  and  annual  reports.— The 
Secretary  or  a  State  agency  acting  on  behalf 
of  the  Secretary  which  is  responsible  for  in- 
specting mammography  facilities  shall 
maintain  records  of  annual  inspections  re- 
quired under  this  paragraph  for  a  period  as 
prescribed  by  the  Secretary.  Such  a  State 
agency  shall  annually  prepare  and  submit  to 
the  Secretary  a  report  concerning  the  in- 
spections carried  out  under  this  paragraph. 
Such  reports  shall  include  a  description  of 
the  facilities  inspected  and  the  results  of 
such  inspections. 

"(2)  Inspection  of  accredited  facili- 
ties.—The  Secretary  shall  inspect  annually 
a  sufficient  number  of  the  facilities  accred- 
ited by  an  accreditation  body  to  provide  the 
Secretary  with  a  reasonable  estimate  of  the 
performance  of  such  body. 

"(3)  lNSPE<rriON  OF  FACILI'HES  INSPECTED  BY 

state  agencies.— The  Secretary  shall  in- 
spect annually  facilities  inspected  by  State 
agencies  acting  on  behalf  of  the  Secretary  to 
assure  a  reasonable  performance  by  such 
State  agencies. 

"(4)  Timing.— The  Secretary,  or  State  agen- 
cy, may  conduct  inspections  under  (para- 
graphs (1),  (2)  and  (3),  during  regular  business 
hours  or  at  a  mutually  agreeable  time  and 
after  providing  such  notice  as  the  Secretary 
may  prescribe,  except  that  the  Secretary 
may  waive  such  requirements  if  the  contin- 
ued performance  of  mammography  at  such 
facility  threatens  the  public  health. 

••(5)  Limited  reinspection.— Nothing  in 
this  section  limits  the  authority  of  the  Sec- 
retary to  conduct  limited  reinspections  of  fa- 
cilities found  not  to  be  in  compliance  with 
this  section. 

"(h)  Sanctions.— 

••(1)  In  general.— In  order  to  promote  vol- 
untary compliance  with  this  section,  the 
Secretary  may,  in  lieu  of  taking  the  actions 
authorized  by  subsection  (i).  impose  one  or 
more  of  the  following  sanctions: 

"(A)  Directed  plans  of  correction  which  af- 
ford a  facility  an  opportunity  to  coirect  vio- 
lations in  a  timely  manner. 

"(B)  Payment  for  the  cost  of  onsite  mon- 
itoring. 

•(2)  Civil  money  penal-hes.— The  Sec- 
retary may  assess  civil  money  penalties  in 
an  amount  not  to  exceed  SIO.OOO  for— 

••(A)  failure  to  obtain  a  certificate  as  re- 
quired by  subsection  (b), 

■•(B)  each  failure  by  a  facility  to  substan- 
tially comply  with,  or  each  day  on  which  a 
facility  fails  to  substantially  comply  with, 
the  standards  established  under  subsection 
(0  or  the  requirements  described  in  sub- 
clauses (I)  through  (III)  of  subsection 
(d)(l>(BKil),  and 

■■(C)  each  violation,  or  for  each  aiding  and 
abetting  in  a  violation  of,  any  provision  of, 
or  regulation  promulgated  under,  this  sec- 
tion by  an  owner,  operator,  or  any  employee 
of  a  facility  required  to  have  a  certificate. 
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■  (3)  Procedures— The  Secreury  shall  de- 
velop and  implement  procedures  with  respect 
to  wheii  and  how  each  of  the  sanctions  Is  to 
be  imposed  under  paragraphs  (1)  and  (2). 
Such  procedures  shall  provide  for  notice  to 
the  owner  or  operator  of  the  facility  and  a 
reasonable  opportunity  for  the  owner  or  op- 
erator to  respond  to  the  proposed  sanctions 
and  appropriate  procedures  for  appealing  de- 
terminations relating  to  the  imposition  of 
sanctions, 
■•(i)  Suspension  and  Revocation  — 
••(1)  In  general.— The  certificate  of  a  facil- 
ity issued  under  subsection  (o  may  be  sus- 
pended or  revoked  if  the  Secretary  finds, 
after  providing,  except  as  provided  in  para- 
graph (2).  reasonable  notice  and  an  oppor- 
tunity for  a  hearing  to  the  owner  or  operator 
of  the  facility,  that  the  owner,  operator,  or 
any  employee  of  the  facility— 

"(A)  has  been  guilty  of  misrepresentation 
in  obtaining  the  certificate; 

"(B)  has  failed  to  comply  with  the  require- 
ments of  subsection  (dXlMBjdiHlII)  or  the 
standards  established  by  the  Secretary  under 
subsection  (f): 

"(C)  has  failed  to  comply  with  reasonable 
requests  of  the  Secretary  for  any  record,  in- 
formation, report,  or  material  that  the  Sec- 
retary concludes  is  necessary  to  determine 
the  continued  eligibility  of  the  facility  for  a 
certificate  or  continued  compliance  with  the 
standards  established  under  subsection  (0: 

"(D)  has  refused  a  reasonable  request  of 
the  Secretary,  any  Federal  officer  or  em- 
ployee duly  designated  by  the  Secretary,  or 
any  State  officer  or  employee  duly  des- 
ignated by  the  State,  for  permission  to  in- 
spect the  facility  or  the  operations  and  perti- 
nent records  of  the  facility  in  accordance 
with  subsection  (g); 

"(E)  has  violated  or  aided  and  abetted  in 
the  violation  of  any  provision  of.  or  regula- 
tion promulgated  under,  this  section;  or 

"(F)  has  failed  to  comply  with  a  sanction 
imposed  under  subsection  (h). 
"(2)  Action  before  a  hearing  — 
"(A)  In  general.— The  Secretary  may  sus- 
pend the  certificate  of  the  facility  before 
holding  a  hearing  required  by  paragraph  (1) 
if  the  Secretary  makes  the  finding  described 
in  paragraph  (1)  and  determines  that— 

■(i)  the  failure  of  a  facility  to  comply  with 
the  standards  established  by  the  Secretary 
under  subsection  (O  presents  a  serious  risk 
to  human  health;  or 

"(ii)  a  facility  has  engaged  in  an  action  de- 
scribed in  subparagraph  (D)  or  (E)  of  para- 
graph (1). 

•(B)  Hearing.  If  the  Secretary  suspends  a 
certificate  under  subparagraph  (A),  the  Sec- 
retary shall  provide  an  opportunity  for  a 
hearing  to  the  owner  or  operator  of  the  facil- 
ity not  later  than  60  days  from  the  effective 
date  of  the  suspension.  The  suspension  shall 
remain  in  effect  until  the  decision  of  the 
Secretary  is  made  after  the  hearing. 

"(3)  Ineligibility  to  own  or  operate  fa- 
cilities AFTER  revocation— If  the  Secretary 
revokes  the  certificate  of  a  facility  on  the 
basis  of  an  act  described  in  paragraph  (1).  no 
person  who  owned  or  operated  the  facility  at 
the  time  of  the  act  may.  within  2  years  of 
the  revocation  of  the  certificate,  own  or  op- 
erate a  facility  that  requires  a  certificate 
under  this  section. 

"(j)  Injunctions— If  the  Secretary  deter- 
mines that— 

"(1)  continuation  of  any  activity  related  to 
the  provision  of  mammography  by  a  facility 
would  constitute  a  serious  risk  to  human 
health,  the  Secretary  may  bring  suit  in  the 
district  court  of  the  United  States  for  the 
district  in  which  the  facility  is  situated  to 
enjoin  continuation  of  the  activity;  aiiu 


"(2)  a  facility  is  operating  without  a  cer- 
tificate as  required  by  subsection  (b).  the 
Secretary    may   bring   suit   in    the   district 
court  of  the  United  States  for  the  district  in 
which  the  facility  is  situated  to  enjoin  the 
operation  of  the  facility. 
Upon  a  proper  showing,   the  district  court 
shall   grant  a  temporary   injunction  or  re- 
straining order  against  continuation  of  the 
activity  or  against  operation  of  a  facility,  as 
the  case  may  be.  without  requiring  the  Sec- 
retary to  post  a  bond,  pending  issuance  of  a 
final  order  under  this  subsection, 
"(k)  Judicial  Review.— 
"(1)  Petition.— If  the  Secretary  imposes  a 
sanction  on  a  facility  under  subsection  (h)  or 
suspends  or  revokes  the  certificate  of  a  facil- 
ity under  subsection  (i).  the  owner  or  opera- 
tor of  the  facility  may.  not  later  than  60 
days  after  the  date  the  action  of  the  Sec- 
retary becomes  final,  file  a  petition  with  the 
United  States  court  of  appeals  for  the  circuit 
in  which  the  facility  is  situated  for  judicial 
review  of  the  action.  As  soon  as  practicable 
after  receipt  of  the  petition,  the  clerk  of  the 
court  shall  transmit  a  copy  of  the  petition  to 
the  Secretary  or  other  officer  designated  by 
the  Secretary.  As  soon  as  practicable  after 
receipt  of  the  copy,  the  Secretary  shall  file 
in  the  court  the  record  on  which  the  action 
of  the  Secretary  is  based,  as  provided  in  sec- 
tion 2112  of  title  28.  United  States  Code. 

"(2)  Additional  evidence— If  the  peti- 
tioner applies  to  the  court  for  leave  to  ad- 
duce additional  evidence,  and  shows  to  the 
satisfaction  of  the  court  that  the  additional 
evidence  is  material  and  that  there  were  rea- 
sonable grounds  for  the  failure  to  adduce 
such  evidence  in  the  proceeding  before  the 
Secretary,  the  court  may  order  the  addi- 
tional evidence  (and  evidence  in  rebuttal  of 
the  additional  evidence)  to  be  taken  before 
the  Secretary,  and  to  be  adduced  upon  the 
hearing  in  such  manner  and  upon  such  terms 
and  conditions  as  the  court  may  determine 
to  be  proper.  The  Secretary  may  modify  the 
findings  of  the  Secretary  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  and  the  Secretary 
shall  file  the  modified  or  new  findings,  and 
the  recommendations  of  the  Secretary,  if 
any.  for  the  modification  or  setting  aside  of 
the  original  action  of  the  Secretary  with  the 
return  of  the  additional  evidence. 

"(3)  Judgment  of  court.— Upon  the  filing 
of  the  petition  referred  to  in  paragraph  (1). 
the  court  shall  have  jurisdiction  to  affirm 
the  action,  or  to  .set  the  action  aside  in 
whole  or  in  part,  temporarily  or  perma- 
nently. The  findings  of  the  Secretary  as  to 
the  facts,  if  supported  by  substantial  evi- 
dence, shall  be  conclusive. 

"(4)  Finality  of  judgment.— The  judgment 
of  the  court  affirming  or  setting  aside,  in 
whole  or  in  part,  any  action  of  the  Secretary 
shall  be  final,  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  cer- 
tiorari or  certification,  as  provided  in  sec- 
tion 1254  of  title  28.  United  States  Code. 
"(1)  Information.— 

"(I)  In  general— Not  later  than  October  1. 
1996.  and  annually  thereafter,  the  Secretary 
shall  compile  and  make  available  to  physi- 
cians and  the  general  public  information 
that  the  Secretary  determines  is  useful  in 
evaluating  the  performance  of  facilities,  in- 
cluding a  list  of  facilities— 

•■(A)  that  have  been  convicted  under  Fed- 
eral or  State  laws  relating  to  fraud  and 
abuse,  false  billings,  or  kickbacks; 

"(B)  that  have  been  subject  to  sanctions 
under  subsection  (h).  together  with  a  state- 
ment of  the  reasons  for  the  sanctions; 

"(C)  that  have  had  certificates  revoked  or 
siisp'^nded  under  subsection  (1).  together  with 


a  statement  of  the  reasons  for  the  revocation 
or  suspension; 

"(D)  against  which  the  Secretary  has 
taken  action  under  subsection  (j),  together 
with  a  statement  of  the  reasons  for  the  ac- 
tion; 

"(E)  whose  accreditation  has  been  revoked, 
together  with  a  statement  of  the  reasons  of 
the  revocation; 

"(F)  against  which  a  State  has  taken  ad- 
verse action;  and 

"(G)  that  meets  such  other  measures  of 
performance  as  the  Secretary  may  develop. 

"(2)  Date.— The  information  to  be  com- 
piled under  paragraph  (1)  shall  be  informa- 
tion for  the  calendar  year  preceding  the  date 
the  information  is  to  be  made  available  to 
the  public. 

"(3)  Explanatory  information.— The  in- 
formation to  be  compiled  under  paragraph 
(1)  shall  be  accompanied  by  such  explanatory 
information  as  may  be  appropriate  to  assist 
in  the  interpretation  of  the  information 
compiled  under  such  paragraph. 

"(m)  State  Laws.— Nothing  in  this  section 
shall  be  construed  to  limit  the  authority  of 
any  State  to  enact  and  enforce  laws  relating 
to  the  matters  covered  by  this  section  that 
are  at  least  as  stringent  as  this  section  or 
the  regulations  issued  under  this  section, 
"(n)  National  Advisory  Committee.— 
"(1)  Establishment— In  carrying  out  this 
section,  the  Secretary  shall  establish  an  ad- 
visory committee  to  be  known  as  the  Na- 
tional Mammography  Quality  Assurance  Ad- 
visory Committee  (hereafter  in  this  sub- 
section referred  to  as  the  Advisory  Commit- 
tee"). 

"(2)  CoMPOsrrioN  — The  Advisory  Commit- 
tee shall  be  composed  of  not  fewer  than  13, 
nor  more  than  19  individuals,  who  are  not  of- 
ficers or  employees  of  the  Federal  Govern- 
ment.  The   Secretary   shall   make   appoint- 
ments   to    the    Advisory    Committee    from 
among— 
"(A)  physicians. 
"(B)  practitioners,  and 
■(C)  other  health  professionals, 
whose  clinical  practice,  research  specializa- 
tion, or  professional  expertise  include  a  sig- 
nificant focus  on  mammography.  The  Sec- 
retary shall  appoint  at  least  4  individuals 
from    among    national     breast    cancer    or 
consumer  health  organizations  with  exper- 
tise in  mammography  and  at  least  2  practic- 
ing physicians  who  provide  mammography 
services. 

"(3)  Functions  and  duties.- The  Advisory 
Committee  shall— 

"(A)  advise  the  Secretary  on  appropriate 
quality  standards  and  regulations  for  mam- 
mography facilities; 

"(B)  advise  the  Secretary  on  appropriate 
standards  and  regulations  for  accreditation 
bodies: 

"(C)  advise  the  Secretary  in  the  develop- 
ment of  regulations  with  respect  to  sanc- 
tions; 

"(D)  assist  in  developing  procedures  for 
monitoring  compliance  with  standards  under 
subsection  (f); 

"(E)  make  recommendations  and  assist  in 
the  establishment  of  a  mechanism  to  inves- 
tigate consumer  complaints; 

"(F)  report  on  new  developments  concern- 
ing breast  imaging  that  should  be  considered 
in  the  oversight  of  mammography  facilities; 
"(G)  determine  whether  there  exists  a 
shortage  of  mammography  facilities  in  rural 
and  health  professional  shortage  areas  and 
determine  the  effects  of  personnel  or  other 
requirements  of  subsection  (f)  on  access  to 
the  services  of  such  facilities  in  such  areas; 
"(H)  determine  whether  there  will  exist  a 
sufficient  number  of  medical  physicists  after 
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I  October  1.  1999.  to  assure  compliance  with 
the  requirements  of  subsection  (0(1)(E); 

"(I)  determine  the  costs  and  benefits  of 
compliance   with   the   requirements  of  this 
1  section  (including  the  requirements  of  regu- 
lations promulgated  under  this  section);  and 

"(J)  perform  other  activities  that  the  Sec- 
retary may  require. 
I  The  Advisory  Committee  shall  report  the 
findings  made  under  subparagraphs  (G)  and 
(I)  to  the  Secretary  and  the  Congress  no 
later  than  October  1.  1993. 

"(4)  Meetings.— The  Advisory  Committee 
shall  meet  not  less  than  quarterly  for  the 
first  3  years  of  the  program  and  thereafter, 
at  least  biannually. 

"(5)  Chairperson.— The  Secretary  shall  ap- 
point a  chairperson  of  the  Advisory  Commit- 
tee. 

"(o)  Consultations.— In  carrying  out  this 
section,  the  Secretary  shall  consult  with  ap- 
propriate Federal  agencies  within  the  De- 
partment of  Health  and  Human  Services  for 
the  purposes  of  developing  standards,  regula- 
tions, evaluations,  and  procedures  for  com- 
pliance and  oversight. 

"(p)  Breast  Cancer  Screening  Surveil- 
lance Research  Grants.— 

"(1)  Research.— 

"(A)  GRANTS.— The  Secretary  shall  award 
grants  to  such  entities  as  the  Secretary  may 
determine  to  be  appropriate  to  establish  sur- 
veillance systems  in  selected  geographic 
areas  to  provide  data  to  evaluate  the  func- 
tioning and  effectiveness  of  breast  cancer 
screening  programs  in  the  United  States,  in- 
cluding assessments  of  participation  rates  in 
screening  mammography,  diagnostic  proce- 
dures, incidence  of  breast  cancer,  mode  of  de- 
tection (mammography  screening  or  other 
methods),  outcome  and  follow  up  informa- 
tion, and  such  related  epidemiologic  analy- 
ses that  may  improve  early  cancer  detection 
and  contribute  to  reduction  in  breast  cancer 
mortality.  Grants  may  be  awarded  for  fur- 
ther research  on  breast  cancer  surveillance 
systems  upon  the  Secretary's  review  of  the 
evaluation  of  the  program. 

"(B)  Use  of  funds.— Grants  awarded  under 
subparagraph  ( A )  may  be  used— 

"(i)  to  study— 

"(I)  methods  to  link  mammography  and 
clinical  breast  examination  records  with 
population-based  cancer  registry  data; 

"(II)  methods  to  provide  diagnostic  out- 
come data,  or  facilitate  the  communication 
of  diagnostic  outcome  data,  to  radiology  fa- 
cilities for  purposes  of  evaluating  patterns  of 
mammography  interpretation;  and 

"(III)  mechanisms  for  limiting  access  and 
maintaining  confidentiality  of  all  stored 
data;  and 

"(ii)  to  conduct  pilot  testing  of  the  meth- 
ods and  mechanisms  described  in  subclauses 
(I),  (II),  and  (III)  of  clause  (i)  on  a  limited 
basis. 

"(C)  GRANT  application.— To  be  eligible  to 
receive  funds  under  this  paragraph,  an  entity 
shall  submit  an  application  to  the  Secretary 
at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Secretary  may 
require. 

"(D)  Report.— A  recipient  of  a  grant  under 
this  f»aragraph  shall  submit  a  report  to  the 
Secretary  containing  the  results  of  the  study 
and  testing  conducted  under  clauses  (i)  and 
(ii)  of  subparagraph  (B),  along  with  rec- 
ommendations for  methods  of  establishing  a 
breast  cancer  screening  surveillance  system. 

"(2)  Establishment.— The  Secretary  shall 
establish  a  breast  cancer  screening  surveil- 
lance system  based  on  the  recommendations 
contained  in  the  report  described  in  para- 
graph (1)(D). 


"(3)  Standards  and  procedures.— The 
Secretary  shall  establish  standards  and  pro- 
cedures for  the  operation  of  the  breast  can- 
cer screening  surveillance  system,  including 
procedures  to  maintain  confidentiality  of  pa- 
tient records. 

"(4)  Information.— The  Secretary  shall  re- 
cruit facilities  to  provide  to  the  breast  can- 
cer screening  surveillance  system  relevant 
data  that  could  help  in  the  research  of  the 
causes,  characteristics,  and  prevalence  of. 
and  potential  treatments  for.  breast  cancer 
and  benign  breast  conditions,  if  the  informa- 
tion may  be  disclosed  under  section  552  of 
title  5.  United  States  Code. 

"(q)  State  Program.— 

"(1)  In  general.— The  Secretary  may,  upon 
application,  authorize  a  State — 

"(A)  to  carry  out,  subject  to  paragraph  (2). 
the  certification  program  requirements 
under  subsections  (b).  (c).  (d).  (g)(1).  (h).  (i). 
and  (j)  (including  the  requirements  under 
regulations  promulgated  pursuant  to  such 
subsections),  and 

"(B)  to  implement  the  standards  estab- 
lished by  the  Secretary  under  subsection  (0. 
with  respect  to  mammography  facilities  op- 
erating within  the  State. 

"(2)  Approval.—  The  Secretary  may  ap- 
prove an  application  under  paragraph  (1)  if 
the  Secretary  determines  that — 

"(A)  the  State  has  enacted  laws  and  issued 
regulations  relating  to  mammography  facili- 
ties which  are  the  requirements  of  this  sec- 
tion (including  the  requirements  under  regu- 
lations promulgated  pursuant  to  such  sub- 
sections), and 

"(B)  the  State  has  provided  satisfactory 
assurances  that  the  State — 

"(i)  has  the  legal  authority  and  qualified 
personnel  necessary  to  enforce  the  require- 
ments of  and  the  regulations  promulgated 
pursuant  to  this  section  (including  the  re- 
quirements under  regulations  promulgated 
pursuant  to  such  subsections). 

"(ii)  will  devote  adequate  funds  to  the  ad- 
ministration and  enforcement  of  such  re- 
quirements, and 

"(iii)  will  provide  the  Secretary  with  such 
information  and  reports  as  the  Secretary 
may  require. 

"(3)  Authority  of  secretary.— In  a  State 
with  an  approved  application— 

"(A)  the  Secretary  shall  carry  out  the  Sec- 
retary's functions  under  subsections  (e)  and 
(f); 

"(B)  the  Secretary  may  take  action  under 
subsections  (h).  (i).  and  (j);  and 

"(C)  the  Secretary  shall  conduct  oversight 
functions  under  subsections  (g)(2)  and  (g)(3). 

"(4)  Withdrawal  of  approval.— 

"(A)  In  general.— The  Secretary  may. 
after  providing  notice  and  opportunity  for 
corrective  action,  withdraw  the  approval  of  a 
State's  authority  under  paragraph  (1)  if  the 
Secretary  determines  that  the  State  does 
not  meet  the  requirements  of  such  para- 
graph. The  Secretary  shall  promulgate  regu- 
lations for  the  implementation  of  this  sub- 
paragraph. 

"(B)  Effect  of  withdrawal.— If  the  Sec- 
retary withdraws  the  approval  of  a  State 
under  subparagraph  (A),  the  certificate  of 
any  facility  accredited  by  the  State  shall 
continue  in  effect  until  the  expiration  of  a 
reasonable  period,  as  determined  by  the  Sec- 
retary, for  such  facility  to  obtain  certifi- 
cation by  the  Secretary. 

"(r)  Funding.— 

"(1)  Fees.— 

"(A)  In  general— The  Secretary  shall,  in 
accordance  with  this  paragraph  assess  and 
collect  fees  from  persons  described  in  sub- 
section (d)(1)(A)  (other  than  persons  who  are 


governmental  entities,  as  determined  by  the 
Secretary)  to  cover  the  costs  of  inspections 
conducted  under  subsection  (g)(1)  by  the  Sec- 
retary or  a  State  acting  under  a  delegation 
under  subparagraph  (A)  of  such  subsection. 
Fees  may  be  assessed  and  collected  under 
this  paragraph  only  in  such  manner  as  would 
result  in  an  aggregate  amount  of  fees  col- 
lected during  any  fiscal  year  which  equals 
the  aggregate  amount  of  costs  for  such  fiscal 
year  for  inspections  of  facilities  of  such  per- 
sons under  subsection  (g)(1).  A  person's  li- 
ability for  fees  shall  be  reasonably  based  on 
the  proportion  of  the  inspection  costs  which 
relate  to  such  person. 

"(B)  Deposit  and  appropriations.— 

"(i)  Deposit  and  AVAiLABiLiTi'.- Fees  col- 
lected under  subparagraph  (A)  shall  be  depos- 
ited as  an  offsetting  collection  to  the  appro- 
priations for  the  Department  of  Health  and 
Human  Services  as  provided  in  appropriation 
Acts  and  shall  remain  available  without  fis- 
cal year  limitation. 

"(ii)  Appropriations.— Fees  collected 
under  subparagraph  (A)  shall  be  collected 
and  available  only  to  the  extent  provided  in 
advance  in  appropriation  Acts. 

"(2)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section— 

"(A)  to  award  research  grants  under  sub- 
section (q).  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  through  1997; 
and 

"(B)  for  the  Secretary  to  carry  out  other 
activities  which  are  not  supported  by  fees 
authorized  and  collected  under  paragraph  (1). 
such  sums  as  may  be  necessary  for  fiscal 
year  1993  through  1997.". 
SEC.  3.  STUDY. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of 
the  certification  program  authorized  by  the 
amendment  made  by  section  2  to  deter- 
mine— 

(1)  if  the  program  has  resulted  in  the  im- 
provement of  the  quality  and  accessibility  of 
mammography  services,  and 

(2)  if  the  program  has  reduced  the  fre- 
quency of  poor  quality  mammography  and 
improved  the  early  detection  of  breast  can- 
cer. 

(b>  Reports.— Not  later  than  3  years  from 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  submit  to  the 
Committee  on  Labor  and  Human  Resources 
of  the  Senate  and  the  Committee  on  Energy 
and  Commerce  of  the  House  of  Representa- 
tives an  interim  report  of  the  results  of  the 
study  under  subsection  (a).  Not  later  than  5 
years  from  such  date  the  Comptroller  Gen- 
eral shall  submit  a  final  report  on  such  study 
to  such  Committees. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Waxman]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  New  York  [Mr.  Lent]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Waxman]. 
general  leave 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  this 
legislation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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Mr.  WAXMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  slightly 
amended  version  of  H.R.  5938,  which 
previously  passed  the  House  on  the  sus- 
pension calendar.  The  changes  rep- 
resent negotiations  concluded  with  the 
Senate. 

Mr.  Speaker,  the  purpose  of  this  leg- 
islation is  to  assure  the  availability  of 
high  quality  mammography  services  in 
the  fight  against  breast  cancer.  The 
benefits  of  early  detection  of  breast 
cancer  through  mammography  in 
terms  of  saving  lives  and  scarce  health 
dollars  are  well-documented. 

This  is  not  an  arcane  issue.  Breast 
cancer  will  affect  almost  every  Amer- 
ican—personally, or  because  of  the  ill- 
ness of  a  loved  one  or  friend.  It  is  the 
most  frequent  cancer  in  women.  One 
out  of  every  9  American  women  will  de- 
velop the  disease  during  her  lifetime. 
And,  this  year  alone,  almost  45,000 
women  will  die  from  it. 

Mr.  Speaker,  the  bill  before  us  estab- 
lishes Federal  quality  standards  for 
mammograms  to  protect  against  sub- 
standard providers  and  life-threatening 
care.  The  Secretary  of  HHS,  working 
with  the  States  and  private  accrediting 
organizations,  would  enforce  appro- 
priate requirements  for  the  operation 
of  mammography  equipment  and  for 
the  professionals  who  provide  this  vital 
service. 

This  legislation  reflects  the  advice  of 
experts  in  the  field  of  mammography 
at  the  Department  of  Health  and 
Human  Services  and  in  the  private  sec- 
tor. We  are  especially  grateful  for  the 
assistance  of  the  congressional  caucus 
for  women's  issues,  and  the  leadership 
of  Congresswoman  Schroeder  and  Con- 
gresswoman  Lloyd.  In  addition,  a  num- 
ber of  private  organizations  and  agen- 
cies at  the  Department  of  Health  and 
Human  Services  have  given  valuable 
assistance. 

Mr.  Speaker,  I  am  proud  to  join 
Chairman  DiNGELL  and  our  colleagues 
Congresswoman  Schroeder  and  Con- 
gresswoman Llo\-d  as  cosponsors  of 
this  bill  in  the  House. 

I  urge  my  colleagues  to  support  this 
bill  so  that  we  can  continue  our  efforts 
to  improve  women's  health  and  save 
lives. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LENT.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  goals  of  this  legisla- 
tion are  commendable,  and  I  support 
them. 

Screening  for  early  detection  of 
breast  cancer  is  a  critical  preventive 
health  measure,  encouraged  by  health 
and  medical  experts.  There  can  be  a 
tragic  outcome,  however,  if  the  mam- 
mogram is  of  such  poor  quality,  or  is  so 
incorrectly  interpreted,  that  the  indi- 
vidual receives  false  or  misleading  re- 
sults. 

A  number  of  recent  repo'-ts  have  indi- 
cated that  some  mammography  lacili- 
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ties  are  using  equipment  that  is  inap- 
propriate or  poorly  calibrated,  that  the 
reading  and  interpretation  of  mammo- 
grams and  even  the  development  of  the 
film  are  of  variable  quality,  and  that 
many  mammograms  are  being  taken  by 
individuals  who  are  not  properly 
trained. 

These  are  situations  which  need  to  be 
remedied. 

Mr.  Speaker.  I  am  concerned  about 
establishing  a  large  Federal  regulatory 
scheme,  which  involves  the  Federal 
Government  in  the  private  practice  of 
physicians.  I  would  hope  that  the  Sec- 
retary will  implement  this  legislation 
in  a  way  that  will  least  intrude  on  the 
ability  of  mammography  facilities  to 
serve  patients  efficiently  and  effec- 
tively. 

Mammography  is  a  critically  impor- 
tant preventive  health  measure.  Ic  is 
essential  that  mammograms  be  per- 
formed properly  and  interpreted  cor- 
rectly. Today,  in  many  cases  that  is 
not  being  done.  For  these  reasons,  I 
support  this  legislation. 

Mr.  LENT.  Mr.  Speaker,  I  have  no  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  WAXMAN.  Mr.  Speaker.  I  have 
no  request  for  time,  and  I  yield  back 
the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
WAXMAN]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6182. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

CONSIDERATION  OF  REPORT  ON  H.R.  5938 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  report  on 
H.R.  5938  be  made  part  of  the  legisla- 
tive history  of  the  bill,  H.R.  6182. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 
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NATIONAL  TRAIL  SYSTEM  ACT 
AMENDMENTS 

Mrs.  BYRON.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6184)  to 
amend  the  National  Trail  System  Act 
to  designate  the  American  Discovery 
Trail  for  study  to  determine  the  fea- 
sibility and  desirability  of  its  designa- 
tion as  a  national  trail,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I 
shall  not  object,  I  yield  to  the  gentle- 
woman to  explain  the  legislation. 

Mrs.  BYRON.  I  thank  the  gentleman 
fo.  Yielding. 


Mr.  Speaker,  this  is  a  bill  that  passed 
the  House  in  June  unanimously  under 
suspension.  It  was  amended  in  the  Sen- 
ate. Both  sides  have  agreed  to  the 
amendment.  There  is  a  discussion 
going  on  in  the  Senate,  and  I  wish  to 
have  this  considered  with  the  amend- 
ments attached  to  the  new  bill  number 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
further  reserving  the  right  to  object,  I 
want  to  take  just  a  moment  to  con- 
gratulate the  gentlewoman  from  Mary- 
land for  her  service  in  this  institution 
and  to  the  country. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 
H.R.  6184 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  DESIGNATION  OF  AMERICAN  DISCOV- 
ERY TRAIL  AS  A  STUDY  TRAIL. 

Section  5(c)  of  the  National  Trails  System 
Act  (16  U.S.C.  1244(c))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

•■(34)  American  Discovery  Trail,  extending 
from  Pt.  Reyes.  California,  across  the  United 
States  through  Nevada.  Utah.  Colorado.  Kan- 
sas. Nebraska.  Missouri.  Iowa.  Illinois.  Indi- 
ana. Ohio.  West  Virginia.  Maryland,  and  the 
District  of  Columbia,  to  Cape  Henlopen  State 
Park.  Delaware;  to  include  in  the  central 
United  States  a  northern  route  through  Col- 
orado. Nebraska,  Iowa.  Illinois,  and  Indiana 
and  a  southern  route  through  Colorado.  Kan- 
sas. Missouri.  Illinois,  and  Indiana". 
SEC.  2.  DESIGNATION  OF  AlJ\  KAHAKAI  TRAIL  AS 
A  STUDY  TRAIL. 
Section  5(c)  of  the  National  Trails  System 
Act  (16  U.S.C.  1244(c))  is  further  amended  by 
adding  at  the  end  of  the  following  new  para- 
graph: 

■•(35)  Ala  Kahakai  Trail  in  the  State  of  Ha- 
waii, an  ancient  Hawaiian  trail  on  the  Island 
of  Hawaii  extending  from  the  northern  tip  of 
the  Island  of  Hawaii  approximately  175  miles 
along  the  western  and  southern  coasts  to  the 
northern  boundary  of  Hawaii  Volcanoes  Na- 
tional Park.'^. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


ELWHA  RIVER  ECOSYSTEM  AND 
FISHERIES  RESTORATION  ACT 

Mr.  SWIFT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  4844)  to  restore  Olympic  National 
Park  and  the  Elwha  River  ecosystem 
and  fisheries  in  the  State  of  Washing- 
ton. 

The  Clerk  read  as  follows: 
H.R.  4844 

Be  it  enacted  6i/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TrTLE. 

This  Act  may  be  referred  to  as  the  "Elwha 
River  Ecosystem  and  Fisheries  Restoration 
Act.'^ 
SEC.  2.  DEFCVmONS. 

For  the  purposes  of  this  Act: 


(a)  The  term  "Administrator"  means  the 
Administrator  of  the  Bonneville  Power  Ad- 
ministration. 

(b)  The  term  ••Commission"  means  the 
Federal  Energy  Regulatory  Commission. 

(c)  The  term  '•electric  power"  means  elec- 
tric peaking  capacity  or  electric  energy  or 
both. 

(d)  The  term  "Elwha  Project"  means  the 
Elwha  River  Hydroelectric  Project.  Federal 
Energy  Regulatory  Commission  Project 
Number  2683.  including  appurtenant  works 
and  project  lands,  located  on  the  Elwha 
River  in  Clallam  County.  Washington. 

(e)  The  term  '■Glines  Project"  means  the 
Glines  Canyon  Hydroelectric  Project.  Fed- 
eral Energy  Regulatory  Commission  Project 
Number  588.  including  appurtenant  works 
and  project  lands,  located  on  private  and 
public  lands  both  within  and  without  the  ex- 
terior boundaries  of  Olympic  National  Park 
on  the  Elwha  River  in  Clallam  County. 
Washington. 

(f)  The  term  'local  industrial  consumer" 
means  the  owner  of  the  pulp  and  paper  mill 
located  on  Ediz  Hook  in  Port  Angeles.  Wash- 
ington, that,  on  the  date  of  enactment  of 
this  Act.  receives  and  consumes  the  electric 
power  produced  by  the  Projects,  or  its  suc- 
cessors or  assignees. 

(g)  The  term  "local  preference  customer" 
means  Port  Angeles  City  Light. 

(h)  The  term  ''owner"  means  the  current 
owner  of  the  Projects  or  its  successors  or  as- 
signees, but  shall  not  mean  the  Secretary, 
the  United  States,  or  any  other  entity  ac- 
ciuiring  title  to  the  Projects  or  features 
thereof  pursuant  to  the  terms  of  this  Act. 

(i)  The  term  "Park"  means  Olympic  Na- 
tional Park. 

(j)  The  term  ■'Project"  or  ■•Projects" 
means  either  or  both  the  Elwha  Project  and 
the  Glines  Project,  including  project  works 
and  appurtenant  lands. 

(k)  The  term  ■project  replacement  power" 
means  electric  power  delivered  to  the  local 
industrial  consumer  to  replace  losses  of  elec- 
tric power  generation  from  the  Projects  fol- 
lowing their  acquisition  by  the  Secretary 
pursuant  to  this  Act.  in  an  amount  not  to  ex- 
ceed 172.088  gigawatthours  of  energy  in  any 
year. 

(1)  The  term  ■.Secretary"  means  the  Sec- 
retary of  the  Interior. 

(m)  The  term  ■■State^'  means  the  State  of 
Washington,   including  its  agencies  and  de- 
partments. 
SEC.  3.  ACQUISmON  OF  PROJECTS. 

(a)  Effective  sixty  da.vs  after  submission  to 
the  Congress  of  the  report  referred  to  in  sec- 
tion 3(c).  the  Secretary  is  authorized  to  ac- 
quire the  Elwha  and  Glines  Canyon  Projects, 
and  all  rights  of  the  owner  and  local  indus- 
trial consumer  therein,  subject  to  the  appro- 
priation of  funds  therefor;  Provided.  That  the 
Secretary  shall  not  acquire  the  projects  un- 
less he  has  determined  pursuant  to  sub- 
section (c)  that  removal  of  the  Project  dams 
is  necessary  for  the  full  restoration  of  the 
Elwha  River  ecosystem  and  native  anad- 
romous  fisheries  and  that  funds  for  that  pur- 
pose will  be  available  for  such  removal  with- 
in two  years  after  acquisition. 

(b)  The  consideration  for  acquisition  of  the 
Projects  shall  be  $29.5  million  and  no  more, 
to  be  paid  by  the  Secretary  to  the  owner  and 
local  industrial  consumer  at  the  time  of  ac- 
quisition, and  shall  be  conditioned  on  a  re- 
lease of  liability  providing  that  all  obliga- 
tions and  liabilities  of  the  owner  and  the 
local  industrial  consumer  to  the  United 
States  arising  from  the  Projects,  based  upon 
ownership,  license,  permit,  contract,  or 
other  authority,  including,  but  not  limited 
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to.  project  removal  and  any  ecosystem,  fish 
and  wildlife  mitigation  or  restoration  obliga- 
tions, shall,  from  the  moment  of  title  trans- 
fer, be  deemed  to  have  been  satisfied;  Pro- 
vided. That  the  United  States  may  not  as- 
sume or  satisfy  any  liability,  if  any.  of  the 
owner  or  local  industrial  consumer  to  any 
federally  recognized  Indian  Tribe  nor  shall 
such  liability  to  the  Tribe,  if  any.  be  deemed 
satisfied  without  the  consent  of  such  Tribe. 
(c)  The  Secretary  shall  prepare  a  report  on 
the  acquisition  oi  the  Projects  and  his  plans 
for  the  full  restoration  of  the  Elwha  River 
ecosystem  and  the  native  anadromous  fish- 
eries and  submit  such  report  on  or  before 
January  31.  1994.  to  the  Appropriations  Com- 
mittees of  the  United  States  Senate  and  the 
United  States  House  of  Representatives,  as 
well  as  to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  the  Com- 
mittees on  Energy  and  Commerce.  Interior 
and  Insular  Affairs,  and  Merchant  Marine 
and  Fisheries  of  the  United  States  House  of 
Representatives.  The  report  shall  contain, 
without  limitation: 

(1)  The  precise  terms  of  acquisition  of  the 
Projects,  with  an  analysis  of  the  costs,  in  ad- 
dition to  the  consideration  set  out  in  section 
3(b).  and  potential  liabilities  and  benefits,  if 
any.  to  the  Federal  Government  resulting 
from  the  acquisition  and  all  other  actions 
authorized  under  this  Act; 

(2)  Alternatives,  in  lieu  of  dam  removal, 
for  the  restoration  of  the  Elwha  River  eco- 
system and  the  native  anadromous  fisheries 
and  wildlife  of  the  Elwha  River  Basin,  con- 
sistent with  the  management  plan  of  the 
Park,  the  rights  of  any  Indian  tribe  secured 
by  treaty  or  other  Federal  law.  and  applica- 
ble State  law.  The  report  shall  include  fea- 
sibility studies  for  each  alternative  consid- 
ered and  a  definite  plan  for  removal.  Such 
definite  plan  shall  include  the  timetable 
after  conveyance  for  removal  of  the  dams 
and  the  plans  for  removal  and  disposal  of 
sediment,  debris,  and  other  materials  con- 
sistent with  all  applicable  environmental 
laws  and  a  detailed  explanation  of  all  costs 
of  removal.  In  conducting  the  feasibility 
studies  and  in  the  preparation  of  the  delinite 
plan,  the  Secretary  is  authorized  to  use  the 
services  of  any  Federal  agency  on  a  reim- 
bursable basis  and  the  heads  of  all  Federal 
agencies  are  authorized  to  provide  such  tech- 
nical and  other  assistance  as  the  Secretary 
may  request.  For  each  alternative  consid- 
ered, the  Secretary  shall  estimate  total 
costs,  environmental  risks  and  benefits,  the 
potential  for  full  restoration  of  the  Elwha 
River  ecosystem  and  native  andromous  fish- 
eries, and  the  effect  on  natural  and  historic 
resources  (together  with  any  comments 
made  by  the  Advisory  Council  on  Historic 
Preservation  for  any  properties  which  are 
listed,  or  eligible  for  listing,  on  the  National 
Register  of  Historic  Places). 

(3)  Specific  proposals  for  management  of 
all  lands  or  interests  therein  acquired  pursu- 
ant to  this  Act  which  are  located  outside  the 
exterior  boundaries  of  the  Olympic  National 
Park.  The  Secretary  shall  specifically  ad- 
dress the  suitability  such  lands,  or  portions 
thereof,  for  addition  to  the  National  Wildlife 
Refuge  System;  National  Park  System; 
transfer  to  the  Lower  Elwha  Klallam  Tribe 
In  trust  for  tribal  housing,  cultural,  or  eco- 
nomic development  purposes  in  accordance 
with  a  plan  developed  by  the  Lower  Elwha 
Klallam  Tribe  in  consultation  with  the  Sec- 
retary; and  development  and  use  by  the 
State.  Upon  acquisition,  all  lands  and  inter- 
ests therein  within  the  exterior  boundaries 
of  the  Park  shall  be  managed  pursuant  to  au- 
thorities otherwise  applicable  to  the  Park. 


For  the  purposes  of  protecting  the  Federal 
investment  In  restoration,  that  portion  of 
the  river  outside  the  Park  on  which  the  Fed- 
eral Government  will  acquire  both  banks 
shall,  upon  such  acquisition,  be  managed  in 
accordance  with  the  declared  policy  of  Sec- 
tion Kb)  of  PL.  90-542.  except  that  modifica- 
tions necessary  to  restore,  protect,  and  en- 
hance fish  resources  and  to  protect  the  exist- 
ing quality  of  water  supplied  from  the  river 
are  hereby  authorized. 

(4)  Specific  proposals  and  any  Federal 
funding  and  the  availability  of  that  funding 
that  may  be  necessary  to  protect  the  exist- 
ing quality  and  availability  of  water  from 
the  Elwha  River  for  municipal  and  Industrial 
use  from  possible  adverse  impacts  of  dam  re- 
moval. 

(5)  Identification  of  any  non-Federal  par- 
ties or  entities,  excluding  Federally  recog- 
nized Indian  tribes,  which  would  directly 
benefit  from  the  commercial,  recreational, 
and  ecological  values  that  would  be  en- 
hanced by  the  restoration  of  the  Elwha  River 
ecosystem  and  fisheries,  if  the  Secretary  be- 
lieves that  such  parties  or  entities  should  as- 
sume some  portion  of  the  cost  involved  In 
the  restoration,  together  with  the  specific 
cost-share  provisions  which  the  Secretary 
deems  necessary  and  reasonable. 

(d)  In  preparing  his  report,  the  Secretary 
shall  consult  with  appropriate  State  and 
local  officials,  affected  Indian  tribes,  the 
Commission,  the  Environmental  Protection 
Agency,  the  Secretary  of  Energy,  the  Admin- 
istrator, the  Pacific  Northwest  Power  Plan- 
ning Council,  the  Secretary  of  Commerce, 
and  of  the  Advisory  Council  on  Historic 
Preservation,  as  well  as  interested  members 
of  the  public.  In  addition,  the  Secretary  shall 
afford  an  opportunity  for  public  comment  on 
the  report  prior  to  Its  submission  to  the  Con- 
gress. 

(e)  Upon  the  appropriation  of  the  sum  pro- 
vided for  in  section  3(b)  for  the  acquisition  of 
the  Projects  and  the  determination  that  dam 
removal  Is  necessary,  the  owner  and  local  In- 
dustrial consumer  shall  convey  to  the  United 
States,  through  the  Secretary,  title  to  the 
Projects,  including  all  property  and  all  other 
rights  and  interests.  Upon  such  conveyance 
and  payment  of  the  consideration  as  pro- 
vided in  section  3(b).  and  without  further  ac- 
tion by  the  United  States,  title  shall  transfer 
and  vest  In  the  United  States,  the  owner  and 
local  industrial  consumer  shall  be  released 
from  an.v  further  liability  to  the  United 
Stat's.  as  provided  In  section  3(b).  and  the 
acquisition  from  the  owner  and  local  indus- 
trial consumer  shall  be  deemed  to  be  com- 
pleted. 

SEC.  4.   ECOSYSTEM   AND  FISHERIES   RESTORA- 

•noN. 

(a)  Effective  sixty  days  after  submission  of 
the  report  referred  to  in  section  3(c)  and  fol- 
lowing the  conveyance  in  section  3(e),  the 
Secretary  is  authorized  and  directed,  subject 
to  the  appropriation  of  funds  therefor,  to 
take  such  actions  as  are  necessary  to  imple- 
ment— 

(1)  the  definite  plan  referred  to  in  section 
3(c)(2)  for  the  removal  of  the  dams  and  full 
restoration  of  the  Elwha  River  ecosystem 
and  native  anadromous  fisheries; 

(2)  management  of  lands  acquired  pursuant 
to  this  Act  which  are  located  outside  the  ex- 
terior boundaries  of  the  Park;  and 

(3)  protection  of  the  existing  quality  and 
availability  of  water  from  the  Elwha  River 
for  municipal  and  industrial  uses  from  pos- 
sible adverse  Impacts  of  dam  removal. 

(A)  The  definite  plan  referred  to  section 
3(c)(2)  must  Include  all  actions  reasonably 
necessary  to  maintain  and  protect  existing 
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water  quality  for  the  City  of  Port  Angeles. 
Dry  Creek  Water  Association,  and  the  indus- 
trial users  of  Elwha  River  water  atrainst  ad- 
verse impacts  of  dam  removal.  The  cost  of 
such  actions,  which  may  include  as  deter- 
mined by  the  Secretary,  if  reasonably  nec- 
essary, desi^.  construction,  operation  and 
maintenance  of  water  treatment  or  related 
facilities,  shall  be  borne  by  the  Secretary. 
Funds  may  not  be  appropriated  for  removal 
of  the  dams,  unless,  at  the  same  time,  funds 
are  appropriated  for  actions  necessary  to 
protect  existing  water  quality. 

(b)  Nothing  in  this  section  shall  be  con- 
strued as  an  entitlement  for  which  a  claim 
against  the  United  States  may  be  made 
under  the  Tucker  Act. 

SEC.  5.  PROJECT  OPERATION  AND  REPLACE- 
MENT POWER. 

(a)  Notwithstanding  any  other  provision  of 
law.  neither  the  Federal  Energy  Regulatory 
Commission  nor  any  other  agency  of  the 
Federal  Government  shall  have  the  author- 
ity or  jurisdiction  to  issue  a  permanent  li- 
cense or  similar  order  with  respect  to  either 
Project  prior  to  conveyance  as  provided  in 
section  3<e).  except  that  the  Commission 
shall  have  jurisdiction  under  the  Federal 
Power  Act  and  is  hereby  authorized  and  di- 
rected to  issue  or  maintain  in  effect  annual 
licenses  or  authorizations  for  both  Projects, 
authorizing  continued  operation  of  both 
Projects  by  the  owner  and  local  industrial 
consumer,  such  operation  to  be  under  such 
terms  and  conditions  and  in  accordance  with 
such  practices  as  existed  on  September  1. 
1992.  until  (1)  the  date  the  Secretary  has  ac- 
quired title  to  the  Projects  or  (2)  if  the  Sec- 
retary's report  required  in  section  3(c)  does 
not  provide  for  dam  removal,  five  years  after 
the  expiration  of  the  current  annual  license 
or  authorization  then  in  effect,  after  which 
time  the  Commission  shall  have  authority 
under  the  Federal  Power  Act  to  issue  appro- 
priate licenses  with  respect  to  such  Projects 
to  the  extent  the  Commission  has  jurisdic- 
tion over  such  Projects  under  such  Act  on 
the  date  of  enactment  of  this  Act. 

(b)  To  ensure  the  availability  of  adequate 
electric  power  supplies  to  the  operating  fa- 
cilities of  the  local  industrial  consumer,  the 
Administrator  shall,  following  acquisition  of 
the  Projects  pursuant  to  this  Act.  deliver  all 
project  replacement  power  required  by  the 
operating  facilities  of  the  local  industrial 
consumer  through  the  local  preference  cus- 
tomer at  a  rate  equal  to  the  priority  firm 
rate,  or  the  rate  which  is  then  the  equivalent 
of  the  priority  firm  rate  if  that  designation 
is  no  longer  used  by  the  Administrator,  as 
such  rate  is  fixed  by  the  Administrator  from 
time  to  time,  without  regard  to  any  new 
large  single  load  determinations  or  similar 
factors.  The  local  industrial  consumer  shall 
pay  the  local  preference  customer  for  such 
project  replacement  power  at  the  same  rate 
as  all  other  industrial  consumers  of  the  local 
preference  customer. 

<c)  Upon  conveyance  of  the  Projects  to  the 
United  States,  the  Secretary  shall  maintain 
the  dams  in  a  safe  condition  for  the  period 
prior  to  their  removal. 

SEC.  6.  LEASE  OF  FEDERAL  LANDS. 

(a)  Lease  of  Lands  to  the  City  of  Port 
Angeles.— After  the  Secretary  makes  the 
determination  to  remove  the  dams  and  actu- 
ally acquires  the  Projects  and  funds  are  ap- 
propriated for  such  conveyance  and  removal, 
the  Secretary  is  authorized  to  issue  a  lease 
to  the  City  of  Port  Angeles.  Washington,  for 
those  lands  situated  on  Ediz  Hook.  Clallam 
County.  Washington,  currently  leased  to  the 
City  under  Lease  No.  DOT-CG13-48I1-72. 
dated  April  4.  1972.  as  amended,  except  for 


that  parcel  of  land  described  in  subsection 
(b)(2).  Such  lease  shall  be  issued  pursuant  to 
the  Act  of  June  14,  1926.  as  amended.  (43 
U.S.C.  869)  for  a  period  of  99  years,  beginning 
on  a  date  to  be  determined  by  the  Secretary, 
without  right  of  patent. 

(b)  Lease  of  Lands  to  the  Lower  Elwha 
Klallam  Tribe.- (1)  After  the  Secretary 
makes  the  determination  to  remove  the 
dams  and  actually  acquires  the  Projects  and 
funds  are  appropriated  for  such  conveyance 
and  removal,  the  Secretary  is  authorized  to 
lease  to  the  Lower  Elwha  Klallam  Tribe  that 
parcel  of  land  situated  on  Ediz  Hook. 
Clallam  County.  Washington,  described  in 
paragraph  (2)  for  the  purposes  of  the  con- 
struction and  operation  of  a  tribal  cultural 
facility,  such  as  a  longhouse  or  a  museum, 
and  associated  interpretive  and  parking  fa- 
cilities. Such  lease  shall  be  issued  pursuant 
to  the  Act  of  June  14.  1926.  as  amended.  (43 
use.  869)  for  a  period  of  99  years  beginning 
on  a  date  determined  by  the  Secretary,  with- 
out right  of  patent. 

(2)  The  parcel  of  land  to  be  leased  to  the 
Lower  Elwha  Klallam  Tribe  is  that  parcel  of 
land  lying  south  of  the  existing  roadway  and 
extending  southward  to  the  southern  bound- 
ary of  the  land  currently  leased  to  the  City 
of  Port  Angeles  (Lease  No.  DOT  CO  13-4811- 
72.  dated  April  4.  1972.  as  amended)  and  be- 
ginning at  the  north-south  line  200  feet  east 
of  the  western  boundary  of  Out  Lot  6  and 
running  easterly  6(X)  feet  to  the  north-south 
line  300  feet  west  of  the  eastern  boundary  of 
Out  Lot  6. 

(3)  In  addition  to  the  general  terms  and 
conditions  applicable  under  the  Act  of  June 
14.  1926.  as  amended.  (43  U.S.C.  869»,  the  lease 
to  the  Tribe  shall  be  subject  to  the  following 
terms  and  conditions: 

(A)  There  shall  be  public  access  to  the 
beach  along  the  south  side  of  the  parcel  at 
all  times. 

(B)  The  City  of  Port  Angeles  shall  have  the 
right  to  construct  and  maintain  a  waterfront 
trail  adjacent  to  the  existing  roadway  along 
the  north  side  of  the  parcel,  the  location  of 
which  shall  be  determined  in  conjunction 
with  the  Secretary. 

(C)  Parking  facilities  on  the  parcel  shall  be 
open  to  the  public  at  all  times. 

(c)  In  addition  to  the  terms  and  conditions 
described  in  this  section  for  the  leases  to  the 
City  and  the  Tribe,  the  Secretary  shall  in- 
corporate by  reference  into  each  lease  the 
Agreement  entered  into  on  August  11.  1992. 
between  the  City  and  the  Tribe  regarding  the 
use  of  the  adjacent  leaseholds, 
SEC.  7.  TRIBAL  LAND  ACQUISITION  AND  DEVEL- 
OPMENT. 

(a)  After  the  Secretary  makes  the  deter- 
mination to  remove  the  dams  and  actually 
acquires  the  Projects  and  funds  are  appro- 
priated for  such  conveyance  and  removal, 
the  Secretary  is  authorized  to  acquire  by 
purchase,  and  hold  in  trust  in  reservation 
status  for  the  benefit  of  the  Lower  Elwha 
Klallam  Tribe,  lands  in  Clallam  County. 
Washington,  for  housing,  economic  develop- 
ment, and  moorage  for  the  Tribal  commer- 
cial fishing  fleet. 

(b)  There  is  authorized  to  be  appropriated 
an  amount  not  to  exceed  S4. 000.000  to  carry 
out  the  land  acquisition  purposes  of  this  sec- 
tion. 

SEC.  §.  SAVINGS. 

(a)  Nothing  in  this  Act  shall  abridge  or 
modify  existing  rights  to  Elwha  River  water. 

(b)  Nothing  in  this  Act  shall  affect  the 
rights  of  any  Indian  Tribe  secured  by  Treaty 
or  other  law  of  the  United  States. 

(c)  This  Act  does  not  modify  any  of  the  Ad- 
ministrator's obligations  or  require  the  Ad- 


ministrator to  take  any  actions  regarding 
the  protection,  mitigation,  or  enhancement 
of  fish  and  wildlife  or  expand  those  provided 
for  under  the  Pacific  Northwest  Power  Plan- 
ning and  Conservation  Act.  P.L.  96-501.  Not- 
withstanding any  other  provision  of  law.  the 
Administrator  shall  not  be  required  to  make 
any  expenditures  from  the  Bonneville  Power 
Administration  fund  for  the  operation,  main- 
tenance, rehabilitation,  improvement,  or  re- 
moval, breach,  or  bypass  of  the  Projects. 
SEC.  9.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretary  of  the  Interior  for  expenditure 
through  the  Assistant  Secretary  for  Fish, 
Wildlife  and  Parks  and  to  the  Secretary  of 
Commerce  for  expenditure  through  the  Na- 
tional Marine  Fisheries  Service  such  sums  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  Act;  Provided,  That  such  authoriza- 
tion shall  not  become  effective  until  sixty 
days  following  submission  of  the  report  pro- 
vided for  in  section  (3)(c)  of  this  Act. 

Mr.  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  Swift]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  California  [Mr.  Moor- 
head]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington. 

GENERAL  LEAVE 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

Mr.  SWIFT.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  bill  provides  that 
there  should  be  studied  various  alter- 
native strategies  that  would  lead  to 
full  restoration  of  the  Elwha  River  eco- 
system. If  the  optimum  strategy  is  de- 
termined to  be  (lam  removal,  then  pro- 
visions of  this  bill  go  into  effect. 

There  are  two  dams,  one  inside  the 
Olympic  National  Park  and  one 
downriver  on  the  Elwha  River,  slightly 
just  outside  the  park.  They  would  be 
ac(iuired  under  those  circumstances  by 
the  U.S.  Government  for  subsequent  re- 
moval. The  present  owners  of  the  dam 
will  give  them  up  and  receive  replace- 
ment power  and  appropriate  compensa- 
tion. 

The  water  supply  in  Port  Angeles 
will  be  protected.  The  Elwha  tribe  will 
have  an  opportunity  to  acquire  much- 
needed  land  on  the  Elwha  River  eco- 
system, including  the  magnificent 
salmon  runs  will  be  fully  restored.  This 
resolves  a  great  many  problems  and  a 
great  deal  of  uncertainty.  The  fact  is  if 
we  do  not  deal  with  this  matter  legisla- 
tively, it  is  going  to  be  resolved  prob- 
ably at  much  greater  cost  in  the 
courts.  We  already  have  lawsuits  by 
the  environmentalists  with  regard  to 
the  Endangered  Species  Act,  we  have 
lawsuits  filed  by  the  Parks  Department 
against  FERC.  we  have  possible  law- 
suits by  the  Elwha  Indians  under  the 


Indian  Rights  Claims.  This  is  a  way  in 
which  all  of  the  relevant  problems 
could  be  resolved.  I  heartily  commend 
it  to  my  colleagues. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  support  this  commit- 
tee amendment  substitute  to  the  text 
of  H.R.  4844  because  it  substantially 
improves  the  bill.  As  introduced,  H.R. 
4844  transferred  ownership  of  two  dams 
from  James  River  Corp.  to  the  Federal 
Government  in  exchange  for  the  Fed- 
eral Government  being  responsible  for 
environmental  restoration  of  the 
Elwha  River  and  being  responsible  for 
providing  replacement  power  from  the 
Bonneville  Power  Administration. 
While  estimates  of  the  cost  of  environ- 
mental restoration  under  the  original 
bill  ranged  from  $30  million  upward  to 
$200  million,  the  committee  amend- 
ment caps  Federal  fiscal  responsibility 
at  $29.5  million  for  dam  acquisition. 
Also,  the  committee  amendment  re- 
quires the  Secretary  of  Interior  to  de- 
termine that  the  dams  should  be  torn 
down  and  requires  the  money  necessary 
to  tear  them  down  be  appropriated  be- 
fore title  to  the  dams  can  be  trans- 
ferred to  the  Federal  Government. 
These  are  significant  improvements. 

Unfortunately,  the  other  major  com- 
ponent of  the  bill  which  required  BPA 
to  provide  replacement  power  at  a  pre- 
ferred rate  to  the  dam's  hydropower 
customers  and  required  BPA's  other 
customers  to  be  held  harmless  at  tax- 
payer expense  has  not  been  fixed.  As 
currently  drafted,  the  U.S.  taxpayer 
would  pick  up  the  tab,  through  BPA 
debt  forgiveness,  of  holding  BPA's  cus- 
tomers harmless. 

I  support  this  bill  as  improved  and 
hope  that  the  BPA  debt  forgiveness 
problem  can  be  fixed  either  by  the  Sen- 
ate or  in  the  next  Congress. 

Mr.  Speaker,  I  have  no  requests  for 
time,  and  I  yield  back  the  balance  of 
my  time. 

Mr.  SWIFT.  Mr.  Speaker,  I  have  no 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Washington  [Mr. 
SwiFT]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4844.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  0620 

IMPLEMENTING  RECOMMENDA- 

TIONS     OF      FEDERAL      COURTS 
STUDY  COMMISSION 
Mr.  HUGHES.  Mr.  Speaker,  I  move  to 

suspend    the    rules   and   pass   the   bill 


(H.R.  6185)  to  implement  the  rec- 
ommendations of  the  Federal  Courts 
Study  Commission,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
H.R.  6185 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  L  SHORT  TITLE. 

This  Act  may  be  cited  as  the   "Federal 
Courts  Administration  Act  of  1992". 
TITLE  I— IMPLEMENTATION  OF  FEDERAL 
COURTS      STUDY      COMMTITEE      REC- 
OMMENDATIONS 
SEC.  101.  SUPREME  COURT  AUTHORITY  TO  PRE- 
SCRIBE RULES  FOR  APPEAL  OF  IN- 
TERLOCUTORY DECISIONS. 

Section  1292  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(e)  The  Supreme  Court  may  prescribe 
rules,  in  accordance  with  section  2072  of  this 
title,  to  provide  for  an  appeal  of  an  inter- 
locutory decision  to  the  courts  of  appeals 
that  is  not  otherwise  provided  for  under  sub- 
section (a),  (b),  (c),  or  (d).". 

SEC.  102.  JURISDICTION  OF  MAGISTRATE 
JUDGES  TO  MODIFY  OR  REVOKE 
PROBA'nON  OR  SUPERVISED  RE- 
LEASE AFTER  IMPRISONMENT. 

Section  3401  of  title  18.  United  States  Code, 
is  amended — 

(1)  in  subsection  (d)  by  striking  "and  to  re- 
voke or  reinstate  the  probation  of  any  per- 
son granted  probation  by  him."  and  insert- 
ing 'and  to  revoke,  modify,  or  reinstate  the 
probation  of  any  person  granted  probation 
by  a  magistrate  judge.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(h)  The  magistrate  judge  shall  have  power 
to  modify,  revoke,  or  terminate  supervised 
release  of  any  person  sentenced  to  a  term  of 
supervised  release  by  a  magistrate  judge. 

"(i)  A  district  judge  may  designate  a  mag- 
istrate judge  to  conduct  hearings  to  modify, 
revoke,  or  terminate  supervised  release,  in- 
cluding evidentiary  hearings,  and  to  submit 
to  the  judge  proposed  findings  of  fact  and 
recommendations  for  such  modification,  rev- 
ocation, or  termination  by  the  judge,  includ- 
ing, in  the  case  of  revocation,  a  rec- 
ommended disposition  under  section  3583(e) 
of  this  title.  "The  magistrate  judge  shall  file 
his  or  her  proposed  findings  and  rec- 
ommendations.". 

SEC.  103.  INTERCIRCUrr  TRANSFERS. 

Section  291(a)  of  tiMe  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"(a)  The  Chief  Justice  of  the  United  States 
may.  in  the  public  interest,  designate  and  as- 
sign temporarily  any  circuit  judge  to  act  as 
circuit  judge  in  another  circuit  upon  request 
by  the  chief  judge  or  circuit  justice  of  such 
circuit.". 

TITLE  n— JUDICIAL  SURVIVORS' 
ANNUITIES  IMPROVEMENTS 

SEC.  201.  JUDICIAL  SURVIVORS'  ANNUITIES 
AMENDMENTS. 

(a)  ELEcmoN.— Section  376(aKl)  of  title  28, 
United  States  Code,  is  amended  in  the  mat- 
ter following  subparagraph  (G>— 

(1)  by  striking  "or"  at  the  eud  of  clause 
(V);  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  of  clause  (vi)  ",  or  (vii)  the  date  of  the 
enactment  of  the  Federal  Courts  Administra- 
tion Act  of  1992". 

(b)  CoNTRiBimoNS.— Section  376(b)  of  title 
28.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"; 


(2)  in  the  first  sentence  by  striking  "in- 
cluding any  'retirement  salary',  a  sum  equal 
to  5  percent  of  that  salary."  and  inserting  "a 
sum  equal  to  2.2  percent  of  that  salary,  and 
a  sum  equal  to  3.5  percent  of  his  or  her  re- 
tirement salary.  The  deduction  from  any  re- 
tirement salary — 

"(A)  of  a  justice  or  judge  of  the  United 
States  retired  from  regular  active  service 
who  is  described  in  section  371(b)(1)  of  this 
title. 

"(B)  of  a  justice  or  judge  of  the  United 
States  retired  under  section  372(a)  of  this 
title  who  is  willing  and  able  to  perform  judi- 
cial duties  in  accordance  with  section  294  of 
this  title. 

"(C)  of  a  judge  of  the  United  States  Court 
of  Federal  Claims  retired  under  section 
178(a)  or  (b)  of  this  title  who  meets  the  re- 
quirements of  section  178(d)  of  this  title,  or 

"(D)  of  a  judicial  official  on  recall  under 
section  155(b),  797.  373(c)(4),  375,  or  636(h)  of 
this  title. 

shall  be  an  amount  equal  to  2.2  percent  of  re- 
tirement salary."; 

(3)  by  redesignating  all  that  follows  the 
first  sentence  (as  amended  by  paragraph  (2) 
of  this  subsection)  as  paragraph  (3)  and  in- 
serting before  such  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(2)  A  judicial  official  who  is  not  entitled 
to  receive  an  immediate  retirement  salary 
upon  leaving  office  but  who  is  eligible  to  re- 
ceive a  deferred  retirement  salary  on  a  later 
date  shall  file,  within  90  days  before  leaving 
office,  a  written  notification  of  his  or  her  in- 
tention to  remain  within  the  purview  of  this 
section  under  such  conditions  and  procedures 
as  may  be  determined  by  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts.  Every  judicial  official  who  files  a 
written  notification  in  accordance  with  this 
paragraph  shall  be  deemed  to  consent  to  con- 
tribute, during  the  period  before  such  a  judi- 
cial official  begins  to  receive  his  or  her  re- 
tirement salary,  a  sum  equal  to  3.5  percent 
of  the  deferred  retirement  salary  which  that 
judicial  official  is  entitled  to  receive.  Any 
judicial  official  who  fails  to  file  a  written  no- 
tification under  this  paragraph  shall  be 
deemed  to  have  revoked  his  or  her  election 
under  subsection  (a)  of  this  section.";  and 

(4)  in  paragraph  (3),  as  redesignated  by 
paragraph  (3)  of  this  subsection,  by  striking 
"so  deducted  and  withheld  from  the  salary  of 
each  such  judicial  official"  and  inserting 
"deducted  and  withheld  from  the  salary  of 
each  judicial  official  under  paragraphs  (1) 
and  (2)  of  this  subsection". 

(c)  Deposits.— Section  376(d)  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  striking  "5  percent" 
and  inserting  "3.5  percent";  and 

(2)  in  paragraph  (2)  by  striking  "5  percent" 
and  inserting  "3.5  percent". 

(d)  Refund  of  Deposits— Section  376(g)  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

"(g)  If  any  judicial  official  leaves  office 
and  is  ineligrible  to  receive  a  retirement  sal- 
ary or  leaves  office  and  is  entitled  to  a  de- 
ferred retirement  salary  but  fails  to  make  an 
election  under  subsection  (bM2)  of  this  sec- 
tion, all  amounts  credited  to  his  or  her  ac- 
count established  under  subsection  (e).  to- 
gether with  interest  at  4  percent  per  annum 
to  December  31,  1947,  and  at  3  percent  per 
annum  thereafter,  compounded  on  December 
31  of  each  year,  to  the  date  of  his  or  her  re- 
linquishment of  office,  minus  a  sum  equal  to 
2.2  percent  of  salary  for  service  while  deduc- 
tions were  withheld  under  subsection  (b)  or 
for  which  a  deposit  was  made  by  the  judicial 
Official  under  subsection  (d),  shall   be  re- 
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turned  to  that  Judicial  official  in  a  lump-sum 
payment  within  a  reasonable  period  of  time 
following  the  date  of  his  or  her  relinquish- 
ment of  office.  For  the  purposes  of  this  sec- 
tion, a  'reasonable  period  of  time'  shall  be 
presumed  to  be  no  longer  than  1  year  follow- 
ing the  date  upon  which  such  judicial  official 
relinquishes  his  or  her  office.". 

(e)  Payment  of  ANNUi-nEs.— Section 
376(hMl)  of  title  28.  United  States  Code,  is 
amended  by  striking  "or  while  receiving  're- 
tirement salary."  "  and  inserting  "while  re- 
ceiving retirement  salary,  or  after  filing  an 
election  and  otherwise  complying  with  the 
conditions  under  subsection  (b)<2)  of  this  sec- 
tion"". 

(O  Crkditable  Service.— Section  376<k)  of 
title  28.  United  States  Code,  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (4)  by  striking  the  period 
and  inserting  "".  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(5)  those  years  during  which  such  judicial 
official  had  deductions  withheld  from  his  or 
her  retirement  salary  in  accordance  with 
subsection  (bKl>  or  (2)  of  this  section   ". 

(g)  COMPLTATION  OF  ANNUITY.— Section 
376<1)  of  title  28.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1)  by  striking  "(i)  during 
those  three  years  of  such  service  in  which  his 
or  her  annual  salary"  and  inserting  "(i)  dur- 
ing those  three  years  of  such  service,  or  dur- 
ing those  three  years  while  receiving  a  re- 
tirement salary,  in  which  his  or  her  annual 
salary  or  retirement  salary  ";  and 

(2)  in  paragraph  (1)  by  redesignating  sub- 
paragraph (D)  as  subparagraph  (E)  and  in- 
serting after  subparagraph  (C)  the  following: 

"(D)  the  number  of  years  during  which  the 
judicial  ofHcial  had  deductions  withheld 
from  his  or  her  retirement  salary  under  sub- 
section (b)(1)  or  (2)  of  this  section;  plus". 

(h)  Tkrmination— Section  376  of  title  28. 
United  States  Co<le.  is  amended  by  adding  at 
the  end  of  that  section  the  following  new 
subsection: 

"(V)  Subject  to  the  terms  of  a  decree,  court 
order,  or  agreement  described  in  subsection 
(tXl).  if  any  judicial  official  ceases  to  be 
married  after  making  the  election  under  sub- 
section (a),  he  or  she  may  revoke  such  elec- 
tion in  writing  by  notifying  the  Director  of 
the  Administrative  Office  of  the  United 
States  Courts.  The  judicial  official  shall  also 
notify  any  spouse  or  former  spouse  of  the  ap- 
plication for  revocation  in  accordance  with 
such  requirements  as  the  Director  of  the  Ad- 
ministrative Office  of  the  United  States 
Courts  shall  by  regulation  prescribe.  The  Di- 
rector may  provide  under  such  regulations 
that  the  notification  requirement  may  be 
waived  with  respect  to  a  spouse  or  former 
spouse  if  the  judicial  official  establishes  to 
the  satisfaction  of  the  Director  that  the 
whereabouts  of  such  spouse  or  former  spouse 
cannot  be  determined.". 

(i)  Ad-justment  of  Contribution  Rate.— 
Section  376  of  title  28.  United  States  Code,  is 
amended  by  adding  at  the  end  of  that  section 
the  following  new  subsection: 

"(w)  The  Comptroller  General  of  the  Unit- 
ed States  shall,  at  the  end  of  each  3-fiscal 
year  period,  determine  whether  the  contribu- 
tions by  judicial  officials  under  subsection 
(b)  during  that  3-year  period  accounted  for  50 
percent  of  the  costs  of  the  Judicial  Survi- 
vors' Annuities  Fund  and  if  not.  then  what 
adjustments  in  the  contribution  rates  under 
subsection  (b)  should  be  made  to  achieve 
that  50  percent  figure.  The  Comptroller  Gen- 
eral shall  report  the  results  of  each  deter- 


mination under  this  subsection  to  the  Con- 
gress.". 

(j)  Credit  for  Prior  Contributions  at 
Higher  Rate.— Notwithstanding  any  other 
provision  of  law.  the  contribution  under  sec- 
tion 376(b)  (1)  or  (2)  of  title  28.  United  States 
Code  (as  amended  by  this  section),  of  any  ju- 
dicial official  who  is  within  the  purview  of 
such  section  376  on  the  effective  date  of  this 
title  shall  be  reduced  by  0.5  percent  for  a  pe- 
riod of  time  equal  to  the  number  of  yeai^  of 
service  for  which  the  judicial  official  has 
made  contributions  or  deposits  before  the  en- 
actment of  this  Act  to  the  credit  of  the  Judi- 
cial Survivors'  Annuities  Fund  or  for  18 
months,  whichever  is  less,  if  such  contribu- 
tions or  deposits  were  never  returned  to  the 
judicial  official.  For  purposes  of  this  sub- 
section, the  term  "years"  shall  mean  full 
years  and  twelfth  parts  thereof. 

(k)  REDEPOsrr  of  Prior  Contributions.— 
Any  judicial  official  as  defined  in  section 
376(a)(1)  of  title  28.  United  States  Code,  who 
makes  an  election  under  section  376(b)  of 
title  28.  United  States  Code,  may  make  a  re- 
deposit,  as  required  by  section  7  of  Public 
Law  94-554  and  section  2(c)(2)  of  Public  Law 
99-336.  to  the  credit  of  the  Judicial  Survi- 
vors" Annuities  Fund  in  installments,  in 
such  amounts  and  under  such  conditions  as 
may  be  determined  in  each  instance  by  the 
Director  of  the  Administrative  Office  of  the 
United  States  Courts.  If  a  judicial  official 
elects  to  make  a  redeposit  in  installments— 

(1)  the  Director  shall  require  that  the  first 
installment  payment  made  shall  be  in  an 
amount  no  smaller  than  the  last  18  months 
of  salary  deductions  or  deposits  previously 
returned  to  that  judicial  official  in  a  lump- 
sum payment:  and 

(2)  the  election  under  section  376(b)  of  title 
28.  United  States  Code,  shall  be  effective 
upon  payment  of  the  first  such  installment. 

(1)  Audit  by  GAO— The  Comptroller  Gen- 
eral shall — 

(1)  conduct  an  audit  of  the  judicial  survi- 
vors annuities  program  under  section  376  of 
title  28.  United  States  Code,  for  the  3-year 
period  beginning  on  the  date  of  the  enact- 
ment of  this  Act;  and 

(2)  report  to  the  Congress,  not  later  than  60 
days  after  the  end  of  that  3-year  period,  on 
the  results  of  such  audit,  comparing  such 
program  to  other  survivors  annuities  pro- 
grams within  the  Federal  Government. 

SEC.  202.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  III— JUDICIAL  FINANCIAL 
ADMINISTRATION 

SEC.  301.  AWAKX)  OF  FILING  FEES  IN  FAVOR  OF 
THE  UNITED  STATES. 

(a)  Actions  Com.mknckd  by  the  United 
States.— Section  2412(a)  of  title  28.  United 
States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(a)'";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  judgment  for  costs,  when  awarded  in 
favor  of  the  United  States  in  an  action 
brought  by  the  United  States,  may  include 
an  amount  equal  to  the  filing  fee  prescribed 
under  section  1914(a)  of  this  title.  The  pre- 
ceding sentence  shall  not  be  construed  as  re- 
quiring the  United  States  to  pay  any  filing 
fee". 

(b)  Disposition  of  Filing  Fees.— Section 
1931  of  title  28.  United  States  Code,  is  amend- 
ed by  striking  "The  following  "  and  all  that 
follows  through  the  end  and  inserting  the 
following: 

"(a)  Of  the  amounts  paid  to  the  clerk  of 
court  as  a  fee  under  section  1914(a)  or  as  part 


of  a  judgment  for  costs  under  section 
2412(a)(2)  of  this  title.  $60  shall  be  deposited 
into  a  special  fund  of  the  Treasury  to  be 
available  to  offset  funds  appropriated  for  the 
operation  and  maintenance  of  the  courts  of 
the  United  States. 

"(b)  If  the  court  authorizes  a  fee  under  sec- 
tion 1914(a)  or  an  amount  included  in  a  judg- 
ment for  costs  under  section  2412(a)(2)  of  this 
title  of  less  than  1120.  the  entire  fee  or 
amount,  up  to  $60,  shall  be  deposited  into  the 
special  fund  provided  in  this  section.". 

TITLE  rv— JimV  MATTERS 
SEC.  401.  JURY  SELEC-nON. 

Section  1863(b)(2)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following:  "The  plan  for  the  district  of  Mas- 
sachusetts may  require  the  names  of  pro- 
spective jurors  to  be  selected  from  the  resi- 
dent list  provided  for  in  chapter  234A.  Massa- 
chusetts General  Laws,  or  comparable  au- 
thority, rather  than  from  voter  lists.'". 

SEC.  402.  GRAND  JURY  TRAVEL. 

Section  1871(c)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

•'(5)  A  grand  juror  who  travels  to  district 
court  pursuant  to  a  summons  may  be  paid 
the  travel  expenses  provided  under  this  sec- 
tion or.  under  guidelines  established  by  the 
Judicial  Conference,  the  actual  reasonable 
costs  of  travel  by  aircraft  when  travel  by 
other  means  is  not  feasible  and  when  cer- 
tified by  the  chief  judge  of  the  district  court 
in  which  the  grand  juror  serves". 
SEC.  403.  PERMANENT  AUTHORIZATION  FOR  OP- 
TIONAL USE  OF  NEW  JURY  SELEC- 
TION PROCESS. 

(a)  AUTHORITY'  To  Use  One-Step  Proce- 
dure.—Section  1878  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"i  1878.  Optional  use  of  a  one-step  summon- 
ing and  qualiiiiration  procedure 
"(a)  At  the  option  of  each  district  court, 
jurors  may  be  summoned  and  qualified  in  a 
single  procedure,  if  the  court's  jury  selection 
plan  so  authorizes,  in  lieu  of  the  two  sepa- 
rate procedures  otherwise  provided  for  by 
this  chapter.  Courts  shall  ensure  that  a  one- 
step  summoning  and  qualification  procedure 
conducted  under  this  section  does  not  violate 
the  policies  and  objectives  set  forth  in  sec- 
tions 1861  and  1862  of  this  title. 

•'(b)  Jury  selection  conducted  under  this 
section  shall  be  subject  to  challenge  under 
section  1867  of  this  title  for  substantial  fail- 
ure to  comply  with  the  provisions  of  this 
title  in  selecting  the  jury.  However,  no  chal- 
lenge under  section  1867  of  this  title  shall  lie 
solely  on  the  basis  that  a  jury  was  selected 
in  accordance  with  a  one-step  summoning 
and  qualification  procedure  authorized  by 
this  section.". 

(b)  Conforming  Amendme.nt.— The  item  re- 
lating to  section  1878  in  the  table  of  sections 
for  chapter  121  is  amended  to  read  as  follows: 

"1878.  Optional  use  of  a  one-step  summoning 
and  qualification  procedure.". 

(c)  Savings  Provi.sion  —  For  courts  partici- 
pating in  the  experiment  authorized  under 
section  1878  of  title  28.  United  States  Code 
(as  in  effect  before  the  effective  date  of  this 
section),  the  amendment  made  by  subsection 
(a)  of  this  section  shall  be  effective  on  and 
after  January  1.  1992. 

TITLE  V— MISCELLANEOUS 

SEC.    501.    PRETERMISSION    OF    REGULAR    SES- 
SIONS OF  COURT  OF  APPEALS. 

Section  48(c)  of  title  28.  United  States 
Code,  is  amended  by  striking  ".  with  the  con- 
sent of  the  Judicial  Conference  of  the  United 
SUtes.". 


SEC.  502.  REPORTS  AND  STATISTICS. 

(a)  Elimination  of  Duplicative  Reporting 
Requirement.— After  January  1.  1992.  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  is  not  required  to  send 
a  report  under  section  1121(a)  of  Public  Law 
95-630  (12  U.S.C.  3421(a)). 

(b)  Transfer  of  Reikirting  Duty  to  Ad- 
ministering Agency —Section  2412(d)(5)  of 
title  28.  United  States  Code,  is  amended  by 
striking  "The  Director"  and  all  that  follows 
through  "this  title."  and  inserting  "The  At- 
torney General  shall  report  annually  to  the 
Congress  on". 

(c)  Extension  for  judicial  Center  Re- 
port.—Section  302(c)  of  the  Judicial  Im- 
provements Act  of  1990  (Public  Law  101-650: 
104  Stat.  5104)  is  amended  by  striking  "2 
years"  and  inserting  "2  years  and  9 
months  " 

SEC.  503.  RECYCLING  AND  REUSE  OF  RECYCLA- 
BLE MATERIALS. 

Section  604(g)  of  title  28.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"■(3)(A)  In  order  to  promote  the  recycling 
and  reuse  of  recyclable  materials,  the  Direc- 
tor may  provide  for  the  sale  or  disposal  of  re- 
cyclable scrap  materials  from  paper  products 
and  other  consumable  office  supplies  held  by 
an  entity  within  the  judicial  branch. 

""(B)  The  sale  or  disposal  of  recyclable  ma- 
terials under  subparagraph  (A)  shall  be  con- 
sistent with  the  procedures  provided  in  sec- 
tion 203  of  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (40  U.S.C.  484) 
for  the  sale  of  surplus  property. 

•"(C)  Proceeds  from  the  sale  of  recyclable 
materials  under  subparagraph  (A)  shall  be 
deposited  as  offsetting  collections  to  the 
fund  established  under  section  1931  of  this 
title  and  shall  remain  available  until  ex- 
pended to  reimburse  an.y  appropriations  for 
the  operation  and  maintenance  of  the  judi- 
cial branch.". 

SEC.  504.  VENUE  IN  DIVERSITY  AND  FEDERAL 
QUESTION  CASES. 

Section  1391(a)(3)  of  title  28.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod ".  if  there  is  no  district  in  which  the  ac- 
tion may  otherwise  be  brought". 

SEC.  505.  SUMMARIES  OF  REPORTS  TO  CON- 
GRESS. 

Section  103(c)(4)(B)  of  the  Civil  Justice  Re- 
form Act  of  1990  (Public  Law  101-650)  is 
amended  by  striking  "the  reports"  and  in- 
serting "summaries  of  the  reports  ". 

SEC.  506.  COSTS  AND  FEES  IN  THE  UNITED 
STATES  COURT  OF  VETERANS  AP- 
PEALS. 

(a)  In  General.— Section  2412(d)(2)(F)  of 
title  28.  United  States  Code,  is  amended  by 
inserting  before  the  semicolon  "and  the 
United  States  Court  of  Veterans  Apf)eals". 

(b)  Application  to  Pending  Cases.— The 
amendment  made  by  subsection  (a)  shall 
apply  to  any  case  pending  before  the  United 
States  Court  of  Veterans  Appeals  on  the  date 
of  the  enactment  of  this  Act.  to  any  appeal 
filed  in  that  court  on  or  after  such  date,  and 
to  any  appeal  from  that  court  that  is  pend- 
ing on  such  date  in  the  United  States  Court 
of  Appeals  for  the  Federal  Circuit. 

(c)  Fee  Agreements.— Section  5904(d)  of 
title  38.  United  States  Code,  shall  not  pre- 
vent an  award  of  fees  and  other  expenses 
under  section  2412(d)  of  title  28.  United 
States  Code.  Section  5904(d)  of  title  38.  Unit- 
ed States  Code,  shall  not  apply  with  respect 
to  any  such  award  but  only  if,  where  the 
claimant's  attorney  receives  fees  for  the 
same  work  under  both  section  5904  of  title  38, 
United  States  Code,  and  section  2412(d)  of 
title  28.  United  States  Code,  the  claimant's 


attorney  refunds  to  the  claimant  the  amount 

of  the  smaller  fee. 
(d)  Effective  Date.— This  section,  and  the 

amendment  made  'oy  this  section,  shall  take 

effect  on  the  date  of  the  enactment  of  this 

Act: 

TITLE  VI— JUDICIARY  PERSONNEL  ADMIN- 
ISTRATION, BENEFITS,  AND  PROTEC- 
TIONS 

SEC.  601.  JUDICIAL  RETIREMENT  MATTERS. 

(a)  Judicial  Retirement  Funds.— Section 
255(g)(1)(B)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  905(g)(1)(B))  is  amended  by  inserting 
after  "Judicial  survivors'  annuities  fund  (10- 
8110-0-7-602);  "  the  following: 

"Judicial  Officers"  Retirement  Fund  (10- 
8122-0-7-602): 

"'Court  of  Federal  Claims  Judges'  Retire- 
ment Fund  (10-8124-0-7-602);". 

(b)  Judiciary  Trust  Funds.— Section 
255(g)(1)(A)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  (2 
U.S.C.  905(g)(1)(A))  is  amended  by  inserting 
after  "Payment  to  civil  service  retirement 
and  disability  fund  (24-0200-0-1-805);"  the  fol- 
lowing: 

"Payment  to  Judiciary  Trust  Funds  (10- 
0941-O-1-752);'. 
SEC.  602.  FEDERAL  JUDICIAL  CENTER. 

(a)  Functions.— Subsection  620(b)  of  title 
28.  United  States  Code,  is  amended— 

(1)  in  paragraph  (4)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (5)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  insofar  as  may  be  consistent  with  the 
performance  of  the  other  functions  set  forth 
in  this  section,  to  cooperate  with  and  assist 
agencies  of  the  Federal  Government  and 
other  appropriate  organizations  in  providing 
information  and  advice  to  further  improve- 
ment in  the  administration  of  justice  in  the 
courts  of  foreign  countries  and  to  acquire  in- 
formation about  judicial  administration  in 
foreign  countries  that  may  contribute  to 
performing  the  other  functions  set  forth  in 
this  section.". 

(b)  Clerical  CoMPENS-^-noN. —Subsection 
625(c)  of  title  28.  United  States  Code,  is 
amended  by  striking  "competitive  service 
and"  and  inserting  •'competitive  service 
without  regard  to". 

TITLE  VII— CRIMINAL  ADMINISTRATIVE 
MATTERS 

SEC.  701.  NEW  AUTHORITY  FOR  PROBATION  AND 
PRETRIAL  SERVICES  OFFICERS. 

(a)  Probation  Officers.— Section  3603  of 
title  18.  United  States  Code,  is  amended— 

(1)  in  paragraph  (7)  by  striking  ""and"  at 
the  end; 

(2)  by  redesignating  paragraph  (8)  as  para- 
graph (9)  and  inserting  after  paragraph  (7) 
the  following  new  paragraph; 

•"(8)(A)  when  directed  by  the  court,  and  to 
the  degree  required  by  the  regimen  of  care  or 
treatment  ordered  by  the  court  as  a  condi- 
tion of  release,  keep  informed  as  to  the  con- 
duct and  provide  supervision  of  a  person  con- 
ditionally released  under  the  provisions  of 
section  4243  or  4246  of  this  title,  and  report 
such  person's  conduct  and  condition  to  the 
court  ordering  release  and  to  the  Attorney 
General  or  his  designee:  and 

"(B)  immediately  report  any  violation  of 
the  conditions  of  release  to  the  court  and  the 
Attorney  General  or  his  designee;  and". 

(b)  Pretrwl  Services.— Section  3154  of 
title  18.  United  States  Code,  is  amended— 

(1)  by  redesignating  paragraph  (12)  as  para- 
graph (13):  and 


(2)  by  inserting  after  paragraph  (ID  the  fol- 
lowing new  paragraph: 

■•(12)(A)  As  directed  by  the  court  and  to  the 
degree  required  by  the  regimen  of  care  or 
treatment  ordered  by  the  court  as  a  condi- 
tion of  release,  keep  informed  as  to  the  con- 
duct and  provide  supervision  of  a  person  con- 
ditionally released  under  the  provisions  of 
section  4243  or  4246  of  this  title,  and  report 
such  person's  conduct  and  condition  to  the 
court  ordering  release  and  the  Attorney  Gen- 
eral or  his  designee. 

"(B)  Any  violation  of  the  conditions  of  re- 
lease shall  immediately  be  reported  to  the 
court  and  the  Attorney  General  or  his  des- 
ignee". 

SEC.  702.  GOVERNMENT  RATES  OF  TRAVEL  FOR 
CRIMINAL  JUSTICE  ACT  ATTORNEYS 
AND  EXPERTS. 

The  Administrator  of  General  Services,  in 
entering  into  contracts  providing  for  special 
rates  to  be  charged  by  Federal  Government 
sources  of  supply,  including  common  carriers 
and  hotels  (or  other  commercial  providers  of 
lodging)  for  official  travel  and  accommoda- 
tion of  Federal  Government  employees,  shall 
provide  for  charging  the  same  rates  for  at- 
torneys, experts,  and  other  persons  traveling 
primarily  in  connection  with  carrying  out 
responsibilities  under  section  3006A  of  title 
18,  United  States  Code,  including  community 
defender  organizations  established  under 
subsection  (g)  of  that  section. 

SEC.  703.  TECHNICAL  CORRECTION. 

Section  3143(bKl)  of  title  18,  United  States 
Code,  is  amended  by  striking  "paragraph 
(b)(2)(D)"  and  inserting  ••subparagraph 
(B)(iv)  of  this  paragraph". 

TITLE  VIU— STATE  JUSTICE  INSTITUTE 

REAUTUORIZA'nON 

SEC.  801.  AUTHORIZA'nON  OF  APPROPRIA'nON& 

The  text  of  section  215  of  the  State  Justice 
Institute  Act  of  1984  (Public  Law  98-620:  42 
U.S.C.  10713)  is  amended  to  read  as  follows: 

"Sec.  215.  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  purposes  of  this 
title  $20,000,000  for  fiscal  year  1993.  $20,000,000 
for  fiscal  year  1994.  $25,000,000  for  fiscal  year 
1995,  and  $25,000,000  for  fiscal  year  1996. 
Amounts  appropriated  for  each  such  year  are 
to  remain  available  until  expended.". 
SEC.  602.  INTERAGENCY  AGREEMENTS. 

Section  206(b)  of  the  State  Justice  Insti- 
tute Act  of  1984  (42  U.S.C.  10705(b))  is  amend- 
ed- 

(1)  in  paragraph  (1) — 

(A)  by  striking  "shall  give  priority  to 
grants,  cooperative  agreements,  or  con- 
tracts" and  inserting  ••may  award  grants  to 
or  enter  into  cooperative  agreements  or  con- 
tracts"; and 

(B)  in  subparagraph  (A)  by  striking  the 
comma  and  inserting  a  semicolon; 

(2)  in  paragraph  (2)  by  inserting  "to"  after 
"award  grants"; 

(3)  by  striking  paragraph  (3)  and  inserting 
the  following: 

■•(3)  Upon  application  by  an  appropriate 
State  or  local  agency  or  institution  and  if 
the  arrangements  to  be  made  by  such  agency 
or  institution  will  provide  services  which 
could  not  be  provided  adequately  through 
nongovernmental  arrangements,  the  Insti- 
tute may  award  a  grant  or  enter  into  a  coop- 
erative agreement  or  contract  with  a  unit  of 
State  or  local  government  other  than  a 
court."; 

(4)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(5)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

••(4)  The  Institute  may  enter  into  contracts 
with  Federal  agencies  to  carry  out  the  pur- 
poses of  this  title.". 
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SEC.  803.  TECHNICAL  AMENDMENTS. 

(a)  Board  of  Directors— Section  204(a)(3) 
of  the  SUte  Justice  Institute  Act  of  1984  (42 
U.S.C.  10703(a)(3))  is  amended  in  the  second 
sentence  by  striking  "conference"  and  in- 
serting "Conference". 

(b)  Uses  of  Funds— Section  206(c)(7)  of  the 
State  Justice  Institute  Act  of  1984  (42  U.S.C. 
10705(c)(7))  is  amended  by  striking  "effect" 
and  inserting  "affect". 

SEC.  804.  EFFECTIVE  DATE. 

The  provisions  of  this  title  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

TITLE  DC— COURT  OF  FEDERAL  CLAIMS 
SEC.  901.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Court  of 
Federal  Claims  Technical  and  Procedural 
Improvements  Act  of  1992". 

SEC.  903.  COURT  DESIGNATION. 

(a)  In  General.— Chapters  7.  51.  91.  and  165 
of  title  28,  United  States  Code,  are  amend- 
ed— 

(1)  by  striking  "United  States  Claims 
Court"  each  place  it  appears  and  inserting 
"United  States  Court  of  Federal  Claims": 
and 

(2)  by  striking  "Claims  Court"  each  place 
it  appears  and  inserting  "Court  of  Federal 
Claims". 

(b)  Other  Provisions  op  Law.— Reference 
in  any  other  Federal  law  or  any  document 


(1)  the  "United  States  Claims  Court"  shall 
be  deemed  to  refer  to  the  "United  States 
Court  of  Federal  Claims":  and 

(2)  the  "Claims  Court"  shall  be  deemed  to 
refer  to  the  "Court  of  Federal  Claims". 

SEC.  903.  MILITARY  lUniREMENT  PAY  FOR  RE- 
TIRED JUDGES. 

(a)  In  General— Chapter  7  of  title  28, 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"i  ISO.    Military   retirement   pay   for   retired 

judges 

"Section  371(e)  of  this  title  applies  to 
judges  of  the  United  States  Court  of  Federal 
Claims,  and  for  the  purpose  of  construing 
section  371(e)  of  this  title,  a  judge -of  the 
United  States  Court  of  Federal  Claims  shall 
be  deemed  to  be  a  judge  of  the  United  States 
as  defmed  in  section  451  of  this  title  ". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  7  of  title  28,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following; 

"179.  Insurance  and  annuities  programs. 
"180.    Military    retirement    pay    for   retired 
judges.". 

SEC.  904.  RECALL  OF  COURT  OF  FEDERAL 
CLAIMS  JUDGES  ON  SENIOR  STATUS. 

(a)  In  General— Section  375  of  title  28, 
United  States  Code,  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a)(1) 
by  striking  ",  a  judge  of  the  Claims  Court," 
and  ",  judge  of  the  Claims  Court,"; 

(2)  by  amending  paragraph  (2)  of  subsection 
(a)  to  read  as  follows: 

"(2)  For  purposes  of  paragraph  (1)  of  this 
subsection,  a  certification  may  be  made,  in 
the  case  of  a  bankruptcy  judge  or  a  United 
States  magistrate,  by  the  judicial  council  of 
the  circuit  in  which  the  official  duty  station 
of  the  judge  or  magistrate  at  the  time  of  re- 
tirement was  located.": 

(3)  by  amending  paragraph  (3)  of  subsection 
(a)  to  read  as  follows: 

"(3)  For  purposes  of  this  section,  the  term 
'bankruptcy  judge'  means  a  bankruptcy 
Judge  appointed  under  chapter  6  of  this  title 
or  serving  as  a  bankruptcy  judge  on  March 
31.  1984.";  and 

(4)  in  subsection  (f) — 


(A)  by  striking  ".  a  judge  of  the  Claims 
Court.";  and 

(B)  by  striking  ".  a  commissioner  of  the 
Court  of  Claims,". 

(b)  Recall  of  Retired  Judges.— Section 
797(d)  of  title  28,  United  States  Code,  is 
amended  in  the  second  sentence  by  striking 
"civil  service". 

SEC.  90S.  LAW  CLERKS. 

The  first  sentence  of  section  794  of  title  28, 
United  States  Code,  is  amended  by  inserting 
after  "may  approve"  the  following:  "for  dis- 
trict judges". 
SEC.  906.  SITES  FOR  HOLDING  COURT. 

(a)  In  General.— Section  798(a)  of  title  28, 
United  States  Code,  is  amended  to  read  as 
follows: 

"(a)  The  United  States  Court  of  Federal 
Claims  is  authorized  to  use  facilities  and 
hold  court  in  Washington,  District  of  Colum- 
bia, and  throughout  the  United  States  (in- 
cluding its  territories  and  possessions)  as 
necessary  for  compliance  with  sections  173 
and  2503(c)  of  this  title.  The  facilities  of  the 
Federal  courts,  as  well  as  other  comparable 
facilities  administered  by  the  General  Serv- 
ices Administration,  shall  be  made  available 
for  trials  and  other  proceedings  outside  of 
the  District  of  Columbia.". 

(b)  Hearing  in  a  Foreign  Country.— Sec- 
tion 798  of  title  28.  United  SUtes  Code,  is 
amended — 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c);  and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing: 

"(b)  Upon  application  of  a  party  or  upon 
the  judge's  own  initiative,  and  upon  a  show- 
ing that  the  interests  of  economy,  efficiency, 
and  justice  will  be  served,  the  chief  judge  of 
the  Court  of  Federal  Claims  may  issue  an 
order  authorizing  a  judge  of  the  court  to  con- 
duct proceedings,  including  evidentiary 
hearings  and  trials,  in  a  foreign  country 
whose  laws  do  not  prohibit  such  proceedings, 
except  that  an  interlocutory  appeal  may  be 
taken  from  such  an  order  pursuant  to  sec- 
tion 1292(d)(2)  of  this  title,  and  the  United 
States  Court  of  Appeals  for  the  Federal  Cir- 
cuit may,  in  its  discretion,  consider  the  ap- 
peal.". 

(c)  APPEAL  Jurisdiction —Section 
1292(d)(2)  of  title  28,  United  Sates  Code,  is 
amended  by  inserting  after  "When"  the  fol- 
lowing: "the  chief  judge  of  the  United  States 
Court  of  Federal  Claims  issues  an  order 
under  section  798(b)  of  this  title,  or  when". 

SEC.  907.  JURISDICTION. 

Section  6(c)  of  the  Contract  Disputes  Act 
of  1978  (41  U.S.C.  605(c))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(6)(A)  If  the  certification  of  a  claim  pur- 
suant to  this  subsection  is  technically  defec- 
tive, a  court  or  agency  board  of  contract  ap- 
peals may  permit  the  certification  to  be  cor- 
rected at  any  time  prior  to  a  final  decision 
by  the  court  or  agency  board  of  contract  ap- 
peals unless  the  failure  properly  to  certify  in 
the  first  instance  was  fraudulent,  in  bad 
faith,  or  with  reckless  or  grossly  negligent 
disregard  of  the  requirements  of  the  relevant 
statutes  or  regulations. 

"(B)  If  the  contracting  officer  did  not  chal- 
lenge the  validity  of  the  certification  and 
the  court  or  agency  board  of  contract  ap- 
peals permits  the  defective  certification  to 
be  corrected  under  this  section,  interest 
shall  accrue  on  the  claim  under  section  12  of 
this  Act  from  the  date  the  claim  was  first 
submitted  to  the  contracting  officer. 

"(C)  This  paragraph  shall  be  effective  with 
respect  to  cases  filed  with  any  court  or  agen- 
cy board  of  contract  appeals  under  section  8. 
9,  or  10  of  this  Act  on  or  after  the  date  of  the 
enactment  of  this  paragraph.". 


SEC.  908.  AWARDABLE  COSTS. 

(a)  Award  of  Costs.— Section  1919  of  title 
28,  United  States  Code,  is  amended — 

(1)  by  striking  "district  court  or"  and  in- 
serting "district  court,";  and 

(2)  by  inserting  after  "Trade"  the  follow- 
ing: ",  or  the  Court  of  Federal  Claims". 

(b)  Technical  amendments— (l)  The  sec- 
tion caption  for  section  1919  of  title  28,  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"i  1919.  Diamissal  for  lack  of  jurisdiction". 

(2)  The  item  relating  to  section  1919  in  the 
table  of  sections  for  chapter  123  of  title  28. 
United  States  Code,  is  amended  to  read  as 
follows: 
"1919.  Dismissal  for  lack  of  jurisdiction.". 

SEC.  909.  PROCEEDINGS  GENERALLY. 

Section  2503  of  title  28,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(d)  For  the  purpose  of  construing  sections 
1821,  1915.  1920.  and  1927  of  this  title,  the 
United  States  Court  of  Federal  Claims  shall 
be  deemed  to  be  a  court  of  the  United 
States.". 

SEC.  910.  SUBPOENAS  AND  INCIDENTAL  POWERS. 

(a)  In  General— Section  2521  of  title  28. 
United  States  Code,  is  amended— 

(1)  by  amending  the  section  caption  to  read 
as  follows: 

"i  2521.  Subpoenas  and  incidental  powers"; 

(2)  by  inserting  "(a)"  before  "Subpoenas 
requiring";  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  The  United  States  Court  of  Federal 
Claims  shall  have  power  to  punish  by  fine  or 
imprisonment,  at  its  discretion,  such  con- 
tempt of  its  authority  as— 

"(1)  misbehavior  of  any  person  in  its  pres- 
ence or  so  near  thereto  as  to  obstruct  the  ad- 
ministration of  justice: 

"(2)  misbehavior  of  any  of  its  officers  in 
their  official  transactions;  or 

"(3)  disobedience  or  resistance  to  its  lawful 
writ,  process,  order,  rule,  decree,  or  com- 
mand. 

"(c)  The  United  States  Court  of  Federal 
Claims  shall  have  such  assistance  in  the  car- 
rying out  of  its  lawful  writ,  process,  order, 
rule,  decree,  or  command  as  is  available  to  a 
court  of  the  United  States.  The  United 
States  marshal  for  any  district  in  which  the 
Court  of  Federal  Claims  is  sitting  shall, 
when  requested  by  the  chief  judge  of  the 
Court  of  Federal  Claims,  attend  any  session 
of  the  Court  of  Federal  Claims  in  such  dis- 
trict.". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  chapter  165  of  title  28,  United 
States  Code,  is  amended  by  amending  the 
item  relating  to  section  2521  to  read  as  fol- 
lows: 

"2521.  Subpoenas  and  incidental  powers.". 

SEC.  91 1.  EFFECTIVE  DATE. 

This  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

TITLE  X— ADDITIONAL  PROVISIONS 
SEC.  1001.  VICTIMS'  RIGHTS  FUNDING. 

Section  1402  of  the  Victims  of  Crime  Act  of 
1984  (42  U.S.C.  10601)  is  amended— 

(1)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Sums  deposited  in  the  Fund  shall  re- 
main in  the  Fund  and  be  available  for  ex- 
penditure under  this  subsection  for  grants 
under  this  chapter  without  fiscal  year  limi- 
tation."; and 

(2)  by  striking  subsection  (d)  and  inserting 
the  following: 


"(d)  The  Fund  shall  be  available  as  follows: 

"(1)  The  first  $6,200,000  deposited  in  the 
Fund  in  each  of  the  fiscal  years  1992  through 
1995  and  the  first  $3,000,000  in  each  fiscal  year 
thereafter  shall  be  available  to  the  judicial 
branch  for  administrative  costs  to  carry  out 
the  functions  of  the  judicial  branch  under 
sections  3611  and  3612  of  title  18,  United 
States  Code. 

"(2)  Of  the  next  $100,000,000  deposited  in  the 
Fund  in  a  particular  fiscal  year — 

"(A)  49.5  percent  shall  be  available  for 
grants  under  section  1403:  and 

"(B)  45  percent  shall  be  available  for  grants 
under  section  1404(a). 

"(3)  The  next  $5,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(4)  The  next  $4,500,000  deposited  in  the 
Fund  in  a  particular  fiscal  year  shall  be 
available  for  grants  under  section  1404(a). 

"(5)  Any  deposits  in  the  Fund  in  a  particu- 
lar fiscal  year  that  remain  after  the  funds 
are  distributed  under  paragraphs  (1)  through 
(4)  shall  be  available  as  follows: 

"(A)  47.5  percent  shall  be  available  for 
grants  under  section  1403. 

"(B)  47.5  percent  shall  be  available  for 
grants  under  section  1404(a). 

•(C)  5  percent  shall  be  available  for  grants 
under  section  1404(c).". 

SEC.  1002.  AUTHORITY  TO  LIMIT  COLLECTION  OF 
PRETRIAL  INFORMATION  IN  CLASS  A 
MISDEMEANOR  CASES. 

Section  3154(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  before  the  pe- 
riod ";  except  that  a  district  court  may  di- 
rect that  information  not  be  collected,  veri- 
fied, or  reported  under  this  paragraph  on  in- 
dividuals charged  with  Class  A  misdemean- 
ors as  defined  in  section  3559(a)(6)  of  this 
title". 

SEC.  1003.  TERRORISM  CIVIL  REMEDY. 

(a)  Terrorksm.  -Chapter  113A  of  title  18. 
United  States  Code,  is  amended — 

(1)  in  section  2331  by  striking  subsection 
(d)  and  redesignating  subsection  (e)  as  sub- 
section (d); 

(2)  by  redesignating  section  2331  as  2332  and 
striking  the  caption  for  section  2331  and  in- 
serting the  following: 

"§  2332.  Criminal  penalties": 

(3)  by  inserting  before  section  2332  as  redes- 
ignated the  following: 

"$2331.  Definitions 

"As  used  in  this  chapter— 

"(1)  the  term  'international  terrorism' 
means  activities  that— 

"(A)  involve  violent  acts  or  acts  dangerous 
to  human  life  that  are  a  violation  of  the 
criminal  laws  of  the  United  States  or  of  any 
State,  or  that  would  be  a  criminal  violation 
If  committed  within  the  jurisdiction  of  the 
United  States  or  of  any  State; 

"(B)  appear  to  be  intended— 

"(i)  to  intimidate  or  coerce  a  civilian  popu- 
lation; 

"(ii)  to  infiuence  the  policy  of  a  govern- 
ment by  intimidation  or  coercion;  or 

"(iii)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and 

"(C)  occur  primarily  outside  the  territorial 
jurisdiction  of  the  United  States,  or  tran- 
scend national  boundaries  in  terms  of  the 
means  by  which  they  are  accomplished,  the 
persons  they  appear  intended  to  intimidate 
or  coerce,  or  the  locale  in  which  their  per- 
petrators operate  or  seek  asylum; 

"(2)  the  term  'national  of  the  United 
-States'  has  the  meaning  given  such  term  in 
section  101(a)(22)  of  the  Immigration  and  Na- 
tionality Act; 


"(3)  the  term  'person'  means  any  individ- 
ual or  entity  capable  of  holding  a  legal  or 
beneficial  interest  in  property;  and 

"(4)  the  term  'act  of  war'  means  any  act 
occurring  in  the  course  of— 

"(A)  declared  war; 

"(B)  armed  conflict,  whether  or  not  war 
has  been  declared,  between  two  or  more  na- 
tions: or 

"(C)  armed  conflict  between  military 
forces  of  any  origin."; 

(4)  by  adding  after  section  2332,  as  redesig- 
nated by  paragraph  (2)  of  this  subsection,  the 
following  new  sections: 

"§2333.  CivU  remedies 

"(a)  Action  and  Jurisdiction.- Any  na- 
tional of  the  United  States  injured  in  his  or 
her  person,  property,  or  business  by  reason  of 
an  act  of  international  terrorism,  or  his  or 
her  estate,  survivors,  or  heirs,  may  sue 
therefor  in  any  appropriate  district  court  of 
the  United  States  and  shall  recover  threefold 
the  damages  he  or  she  sustains  and  the  cost 
of  the  suit,  including  attorney's  fees. 

"(b)  Estoppel  Under  United  States 
Law. — A  final  judgment  or  decree  rendered 
in  favor  of  the  United  States  in  any  criminal 
proceeding  under  section  1116,  1201,  1203,  or 
2332  of  this  title  or  section  902(i),  (k),  (1),  (n), 
or  (r)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1472(i).  (k),  (1),  (n),  or  (r))  shall 
estop  the  defendant  from  denying  the  essen- 
tial allegations  of  the  criminal  offense  in 
any  subsequent  civil  proceeding  under  this 
section. 

"(c)  Estoppel  Under  Foreign  Law.— a 
final  judgment  or  decree  rendered  in  favor  of 
any  foreign  state  in  any  criminal  proceeding 
shall,  to  the  extent  that  such  judgment  or 
decree  may  be  accorded  full  faith  and  credit 
under  the  law  of  the  United  States,  estop  the 
defendant  from  denying  the  essential  allega- 
tions of  the  criminal  offense  in  any  subse- 
quent civil  proceeding  under  this  section. 
"i  2334.  Jurisdiction  and  venue 

"(a)  General  Venue.— Any  civil  action 
under  section  2333  of  this  title  against  any 
person  may  be  instituted  in  the  district 
court  of  the  United  States  for  any  district 
where  any  plaintiff  resides  or  where  any  de- 
fendant resides  or  is  served,  or  has  an  agent. 
Process  in  such  a  civil  action  may  be  served 
in  any  district  where  the  defendant  resides, 
is  found,  or  has  an  agent. 

"(b)  Special  Maritime  or  Territorial  Ju- 
risdiction.— If  the  actions  giving  rise  to  the 
claim  occurred  within  the  special  maritime 
and  territorial  jurisdiction  of  the  United 
States,  as  defined  in  section  7  of  this  title, 
then  any  civil  action  under  section  2333  of 
this  title  against  any  person  may  be  insti- 
tuted in  the  district  court  of  the  United 
States  for  any  district  in  which  any  plaintiff 
resides  or  the  defendant  resides,  is  served,  or 
has  an  agent. 

"(c)  Service  on  Witnesses.— a  witness  in  a 
civil  action  brought  under  section  2333  of 
this  title  may  be  served  in  any  other  district 
where  the  defendant  resides,  is  found,  or  has 
an  agent. 

"(d)  Convenience  of  the  Forum.— The  dis- 
trict court  shall  not  dismiss  any  action 
brought  under  section  2333  of  this  title  on 
the  grounds  of  the  inconvenience  or  inappro- 
priateness  of  the  forum  chosen,  unless — 

"(1)  the  action  may  be  maintained  in  a  for- 
eign court  that  has  jurisdiction  over  the  sub- 
ject matter  and  over  all  the  defendants; 

"(2)  that  foreign  court  is  significantly 
more  convenient  and  appropriate;  and 

"(3)  that  foreign  court  offers  a  remedy 
which  is  substantially  the  same  as  the  one 
available  in  the  courts  of  the  United  States. 


"{  233S.  Limitation  of  actions 

"(a)  In  General.— Su'oject  to  subsection 
(b),  a  suit  for  recovery  of  damages  under  sec- 
tion 2333  of  this  title  shall  not  be  maintained 
unless  commenced  within  4  years  after  the 
date  the  cause  of  action  accrued. 

"(b)  Calculation  of  Period.— The  time  of 
the  absence  of  the  defendant  from  the  United 
States  or  from  any  jurisdiction  in  which  the 
same  or  a  similar  action  arising  from  the 
same  facts  may  be  maintained  by  the  plain- 
tiff, or  of  any  concealment  of  the  defendant's 
whereabouts,  shall  not  be  included  in  the  4- 
year  period  set  forth  in  subsection  (a). 
"$2336.  Other  limiutiona 

•(a)  Acts  of  War.— No  action  shall  be 
maintained  under  section  2333  of  this  title 
for  injury  or  loss  by  reason  of  an  act  of  war. 

"(b)  Limitation  on  Discovery —If  a  party 
to  an  action  under  section  2333  seeks  to  dis- 
cover the  investigative  files  of  the  Depart- 
ment of  Justice,  the  Assistant  Attorney  Gen- 
eral, Deputy  Attorney  General,  or  Attorney 
General  may  object  on  the  ground  that  com- 
pliance will  interfere  with  a  criminal  inves- 
tigation or  prosecution  of  the  incident,  or  a 
national  security  operation  related  to  the  in- 
cident, which  is  the  subject  of  the  civil  liti- 
gation. The  court  shall  evaluate  any  such  ob- 
jections in  camera  and  shall  stay  the  discov- 
ery if  the  court  finds  that  granting  the  dis- 
covery request  will  substantially  interfere 
with  a  criminal  investigation  or  prosecution 
of  the  incident  or  a  national  security  oper- 
ation related  to  the  incident.  The  court  shall 
consider  the  likelihood  of  criminal  prosecu- 
tion by  the  Government  and  other  factors  it 
deems  to  be  appropriate.  A  stay  of  discovery 
under  this  subsection  shall  constitute  a  bar 
to  the  granting  of  a  motion  to  dismiss  under 
rules  12(b)(6)  and  56  of  the  Federal  Rules  of 
Civil  Procedure.  If  the  court  grants  a  stay  of 
discovery  under  this  subsection,  it  may  stay 
the  action  in  the  interests  of  justice. 

'"(c)  Stay  ok  Action  for  Civil  Remedies.— 
(1)  The  Attorney  (Jeneral  may  intervene  in 
any  civil  action  brought  under  section  2333 
for  the  purpose  of  seeking  a  stay  of  the  civil 
action.  A  stay  shall  be  granted  if  the  court 
finds  that  the  continuation  of  the  civil  ac- 
tion will  substantially  interfere  with  a 
criminal  prosecution  which  involves  the 
same  subject  matter  and  in  which  an  indict- 
ment has  been  returned,  or  interfere  with  na- 
tional security  operations  related  to  the  ter- 
rorist incident  that  is  the  subject  of  the  civil 
action.  A  stay  may  be  granted  for  up  to  6 
months.  The  Attorney  General  may  petition 
the  court  for  an  extension  of  the  stay  for  ad- 
ditional 6-month  periods  until  the  criminal 
prosecution  is  completed  or  dismissed. 

"(2)  In  a  proceeding  under  this  subsection, 
the  Attorney  General  may  request  that  any 
order  issued  by  the  court  for  release  to  the 
parties  and  the  public  omit  any  reference  to 
the  basis  on  which  the  stay  was  sought. 
"i  2337.  Suits  against  Government  officials 

•"No  action  shall  be  maintained  under  sec- 
tion 2333  of  this  title  againstr— 

""(1)  the  United  States,  an  agency  of  the 
United  States,  or  an  officer  or  employee  of 
the  United  States  or  any  agency  thereof  act- 
ing within  his  or  her  official  capacity  or 
under  color  of  legal  authority;  or 

""(2)  a  foreign  state,  an  agency  of  a  foreign 
state,  or  an  officer  or  employee  of  a  foreign 
state  or  an  agency  thereof  acting  within  his 
or  her  official  capacity  or  under  color  of 
legal  authority. 
"{  2338.  Exclusive  Federal  jurisdiction 

"The  district  courts  of  the  United  States 
shall  have  exclusive  jurisdiction  overan  ac- 
tion brought  under  this  chapter";  and 
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(5)  by  amending  the  table  of  sections 
read  as  follows: 

■•CHAPTER  113A— Terrorism 
"Sec. 
"2331. 
"2332. 
"2333. 
"2334. 
"2335. 
"2336. 
"2337. 
"2338. 


to 


Definitions. 

Criminal  penalties. 

Civil  remedies. 

Jurisdiction  and  venue. 

Limitation  of  actions. 

Other  limitations. 

Suits  against  government  officials. 

Exclusive  Federal  jurisdiction. 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  part  I  of  title  18.  United  States  Code, 
is  amended  by  striking 

"USA.  Extraterritorial  jurisdiction 
over  terrorist  acta  abroad  against 
United  States  nationals  2331" 

and  inserting 

"USA.  Terrorism  2331". 

(c)  Effective  Date.— This  section  and  the 
amendments  made  by  this  section  shall 
apply  to  any  pending  case  or  any  cause  of  ac- 
tion arising  on  or  after  4  years  before  the 
date  of  enactment  of  this  Act. 

TITLE  XI— EFFECTIVE  DATE 
SEC.  1 101.  EFFECTIVE  DATE. 

(a)  In  General— Except  as  otherwise  pro- 
vided in  this  Act.  the  provisions  of  this  Act 
and  the  amendments  made  by  this  Act  shall 
take  effect  on  January  1.  1993. 

(b)  Availability  of  Appropriations.— Not- 
withstanding any  provision  of  this  Act,  all 
sums  expended  pursuant  to  this  Act  shall  be 
subject  to  the  availability  of  appropriations. 

The  SPEAKER  pro  tempore  (Mr. 
McDermott).  The  gentleman  from  New 
Jersey  [Mr.  Hughes]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
California  [Mr.  Moorhead)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  [Mr.  Hughes]. 

Mr.  HUGHES.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  bill  that  was 
passed  just  a  few  days  ago  out  of  the 
House  on  a  voice  vote.  It  basically  im- 
plements the  Federal  Courts  Study 
Commission  recommendations.  Among 
other  things,  it  makes  improvements 
to  the  Judicial  Survivors  Annuity  Pro- 
gram and  makes  some  management 
and  technical  changes,  housekeeping 
changes,  to  the  courts  throughout  the 
country. 

It  is  a  good  bill,  and  I  would  urge  my 
colleagues  to  support  it. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  legislation,  as  has 
been  explained,  is  exactly  the  same  as 
the  one  that  passed  the  other  day.  It 
passed  the  House.  One  small  section 
has  been  deleted  because  it  had  objec- 
tions in  the  Senate.  It  adopts  many  of 
the  suggestions  of  the  Federal  Court 
Study  Committee  on  which  I  serve. 

I  believe  it  is  a  good  piece  of  legisla- 
tion and  it  will  certainly  help  the  oper- 
ation of  the  courts  and  I  ask  for  its 
adoption. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  on  the  motion  offered  by  the 


gentleman  from  New  Jersey  [Mr. 
Hughes]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  6185. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
FROM  H.R.  953,  ANTI-INDIA  BILL 

Mr.  PALLONE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  remove  my 
name  as  a  cosponsor  of  H.R.  953,  the 
Anti-India  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  Jersey? 

There  was  no  objection. 


RECESS 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  591,  the  Chair 
declares  the  House  in  recess  to  not 
later  than  9  a.m.  Bells  will  be  rung  15 
minutes  prior  to  reconvening. 

Accordingly  (at  6  o'clock  and  27  min- 
utes a.m.)  the  House  stood  in  recess 
until  9  a.m. 


D  0900 
AFTER  RECESS 


The  recess  having  expired,  at  9  a.m., 
the  House  was  called  to  order  by  the 
Speaker. 

The  SPEAKER.  The  Chair  recognizes 
the  majority  leader,  the  gentleman 
from  Missouri  [Mr.  Gephardt]. 


PROVIDING  FOR  THE  CONVENING 
OF  THE  FIRST  SESSION  OF  THE 
103D  CONGRESS 

Mr.  GEPHARDT.  Mr.  Speaker.  I  send 
to  the  desk  a  joint  resolution  (H.J.  Res. 
563)  providing  that  the  first  regular 
session  of  the  103d  Congress  shall  begin 
at  noon  on  Tuesday,  January  5,  1993. 
and  ask  unanimous  consent  for  its  im- 
mediate consideration. 

The  SPEAKER  pro  tempore.  The 
clerk  will  report  the  joint  resolution. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  563 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  Assembled.  That  the  first  regular 
session  of  the  One  Hundred  Third  Congress 
shall  begin  at  noon  on  Tuesday.  January  5. 
1993. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


PROVIDING  FOR  PRINTING  OF  RE- 
VISED EDITION  OF  RULES  AND 
MANUAL  OF  THE  HOUSE  OF  REP- 
RESENTATIVES FOR  THE  103D 
CONGRESS 

Mr.  GEPHARDT.  Mr.  Speaker,  I  send 
to  the  desk  a  resolution  (H.  Res.  611) 
providing  for  the  printing  of  the  re- 
vised edition  of  the  Rules  and  Manual 
of  the  House  of  Representatives  for  the 
103d  Congress,  and  ask  unanimous  con- 
sent for  its  immediate  consideration. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  resolution. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  611 

Resolved.  That  a  revised  edition  of  the 
Rules  and  Manual  of  the  House  of  Represent- 
atives for  the  One  Hundred  Third  Congress 
be  printed  as  a  House  document,  and  that 
two  thousand  additional  copies  shall  be 
printed  and  bound  for  the  use  of  the  House  of 
Representatives,  of  which  seven  hundred  cop- 
ies shall  be  bound  in  leather  with  thumb 
index  and  delivered  as  may  be  directed  by 
the  Parliamentarian  of  the  House  for  dis- 
tribution to  officers  and  Members  of  Con- 
gress. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RELATING  TO  EARLY  ORGANIZA- 
TION OF  THE  HOUSE  OF  REP- 
RESENTATIVES FOR  THE  103D 
CONGRESS 

Mr.  GEPHARDT.  Mr.  Speaker,  I  send 
to  the  desk  a  resolution  (H.Res.  612) 
providing  that  any  organizational  cau- 
cus or  conference  in  the  House  of  Rep- 
resentatives for  the  103d  Congress  may 
begin  on  or  after  December  7,  1992,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  RES.  612 

Resolved.  That  any  organizational  caucus 
or  conference  in  the  House  of  Representa- 
tives for  the  One  Hundred  Third  Congress 
may  begin  on  or  after  December  7.  1992. 

Sec  2.  As  used  in  this  resolution,  the  term 
"organizational  caucus  or  conference" 
means  a  party  caucus  or  conference  author- 
ized to  be  called  under  section  202(a)  of 
House  Resolution  988.  Ninety-third  Congress, 
agreed  to  on  October  8,  1974.  and  enacted  into 
permanent  law  by  chapter  III  of  title  I  of  the 
Supplemental  Appropriations  Act,  1975  (2 
U.S.C.  29a(a)). 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AUTHORIZING  THE  SPEAKER  AND 
THE  MINORITY  LEADER  TO  AC- 
CEPT RESIGNATIONS,  APPOINT 
COMMISSIONS,  BOARDS,  AND 
COMMITTEES  AUTHORIZED  BY 
LAW  OR  BY  THE  HOUSE.  NOT- 
WITHSTANDING ADJOURNMENT 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  notwithstand- 
ing the  adjournment  of  the  second  ses- 
sion of  the  102d  Congress,  the  speaker 
and  the  minority  leader  be  authorized 
to  accept  resignations,  and  to  appoint 
commissions,  boards,  and  committees 
authorized  by  law  or  by  the  House. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri. 

Mr.  SOLOMON.  Reserving  the  right 
to  object,  Mr.  Speaker,  we  all  have 
been  concerned  about  the  Hamilton- 
Gradison  Select  Committee  getting 
under  way.  Can  the  Chair  enlighten  us 
as  to  what  we  might  be  doing  on  that? 

As  the  Chair  knows,  minority  leader 
Michel  and  minority  leader  Dole  have 
both  appointed  their  members.  We  were 
all  anxious  for  it  to  become  effective 
and  to  begin  working. 

The  SPEAKER.  The  Chair  will  in- 
form the  gentleman  that  appointments 
granted  to  the  Speaker  will  be  made  ei- 
ther immediately  before  or  imme- 
diately after  the  adjournment  of  the 
102d  Congress. 

Mr.  SOLOMON.  Mr.  Speaker,  I  thank 
the  Chair,  and  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


PERMISSION  FOR  CHAIRMAN  AND 
RANKING  MINORITY  MEMBER  OF 
EACH  STANDING  COMMITTEE 
AND  EACH  SUBCOMMITTEE  TO 
EXTEND  AND  REVISE  REMARKS 
IN  CONGRESSIONAL  RECORD 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  chairman 
and  ranking  minority  member  of  each 
standing  committee  and  each  sub- 
committee be  permitted  to  extend 
their  remarks  in  the  Record,  up  to  and 
including  the  Record's  last  publica- 
tion, and  to  include  a  summary  of  the 
work  of  that  committee  or  subcommit- 
tee. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


Joint  Committee  on  Printing  is  pub- 
lished, to  extend  and  revise  their  own 
remarks  in  the  Congressional  Record 
on  more  than  one  subject,  if  they  so  de- 
sire, and  may  also  include  therein  such 
short  quotations  as  may  be  necessary 
to  explain  or  complete  such  extensions 
of  remarks.  But  this  order  shall  not 
apply  to  any  subject  matter  which  may 
have  occurred,  or  to  any  speech  deliv- 
ered subsequent  to  the  adjournment  of 
Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


GRANTING  MEMBERS  OF  THE 
HOUSE  PRIVILEGE  TO  EXTEND 
AND  REVISE  REMARKS  IN  CON- 
GRESSIONAL RECORD 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members  of 
the  House  shall  have  the  privilege, 
until  the  last  edition  authorized  by  the 


AUTHORIZING  FILING  AND  PRINT- 
ING OF  COMMITTEE  REPORTS 
FOLLOWING  SINE  DIE  ADJOURN- 
MENT 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  following  ad- 
journment sine  die,  committees  au- 
thorized to  conduct  investigations  may 
be  permitted  to  file  reports  with  the 
Clerk;  and  that  such  reports,  and  re- 
ports on  the  activities  of  committees 
pursuant  to  clause  1(d).  rule  XI,  may  be 
printed  by  the  Clerk  as  reports  of  the 
102d  Congress. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mis- 
souri? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5.  rule  I,  the  Chair  will 
now  put  the  question  on  each  motion 
on  which  further  proceedings  were 
postponed  on  Sunday,  October  4,  1992, 
and  Monday,  October  5,  1992. 

Votes  will  be  taken  in  the  following 
order:  S.  3100,  by  the  yeas  and  nays; 
and  S.  1704,  by  the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


LOUISIANA  LAND  CONVEYANCE; 
CAVE  CREEK  CANYON  PROTEC- 
TION A(DT 

The  SPEAKER.  The  unfinished  busi- 
ness is  the  question  of  suspending  the 
rules  and  passing  the  Senate  bill,  S. 
3100,  as  amended. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Minnesota  [Mr.  Vento]  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill,  S.  3100,  on  which  the  yeas 
and  nays  are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  236,  nays 
102,  not  voting  94,  as  follows: 


[Roll  No.  484] 

YEAS— 236 

Abercromble 

Harris 

Owens  (UT) 

Andrews  (ME) 

Hayes  (ID 

Pallone 

Andrews  (NJ) 

Hayes  (LAi 

Panetta 

Aspin 

Hefner 

Parker 

Bacchus 

Hoagland 

Pastor 

Baker 

Hochbrueckner 

Patterson 

Bate  man 

Holloway 

Payne (NJ) 

Bennett 

Horn 

Payne  (VA) 

Eevill 

Honon 

Pease 

Bilbray 

Hoyer 

Penny 

Blackwell 

Hubbard 

Peterson  (FL) 

Boehlert 

Huckaby 

Peterson  (MN) 

Bonior 

Hughes 

Petri 

Borski 

Hutto 

Pickett 

Brewster 

Jacobs 

Pickle 

Brooks 

Jefferson 

Poshard 

Brown 

Johnson  (CT) 

Price 

Bruce 

Johnson  (SD) 

Rahall 

Bustamante 

Johnston 

Rangel 

Bjrron 

Jones 

Ravenel 

Campbell  (CO) 

Jontz 

Reed 

Cardin 

Kanjorski 

Richardson 

Carper 

Kennedy 

Roemer 

Can- 

Kennelly 

Ros-Lehtinen 

Chapman 

Kildee 

Rostenkowskl 

Clay 

Kleczka 

Roukema 

Coleman  (MO) 

Klug 

Rowland 

Coleman  (TX) 

Kolter 

Roybal 

Collins  (MI) 

Kopetskl 

Russo 

Conyera 

Kostmayer 

Sabo 

Cooper 

Lancaster 

Sanders 

Cos  telle 

Lantos 

Sangmelster 

Cox  (IL> 

LaRocco 

Sarpalius 

Coyne 

Laughlin 

Sawyer 

Cramer 

Leach 

Saxton 

Cunningham 

Lehman  (CA) 

Scheuer 

Darden 

Lehman  (FL) 

Schroeder 

Davis 

Levin  (Ml) 

Schumer 

de  la  Garza 

Levine  (CA) 

Serrano 

DeFazio 

Lewis  (GA) 

Sharp 

DeLauro 

Livingston 

Shays 

Derrick 

Lloyd 

Sikorski 

Dicks 

Long 

SUlsky 

Dingell 

Lowsy  (NY) 

Skaggs 

Dooley 

Luken 

Skelton 

Dorgan  (ND) 

Machtley 

Smith  (FL) 

Downey 

Markey 

Smith  (lA) 

Durbin 

Mazzoli 

Smith  (NJ) 

Early 

McCloskey 

Snowe 

Eckart 

McDermott 

Spratt 

Edwards  (CA) 

McHugh 

Staggers 

Edwards  (TX) 

McMillen  (MD) 

Stenholm 

Engel 

McNulty 

Studds 

English 

Meyers 

Swett 

Erdreich 

Mfume 

Swift 

Evans 

Miller  (CA) 

Synar 

Ewing 

Miller  (WA) 

Tallon 

Fascell 

Mineta 

Tanner 

Fawell 

Mink 

Taylor  (MS) 

Fazio 

Moakley 

Thomas  (GA) 

Fish 

Mollohan 

Thornton 

Flake 

Montgomery 

Torrtcelll 

Ford  (TN> 

Moody 

Traflcant 

Frank  (MA) 

Moorhead 

Unsoeld 

Franks  (CT) 

Moran 

Valentine 

Gaydos 

Morella 

Vento 

Gejdenson 

Morrison 

Visclosky 

Gephardt 

Myers 

Volkmer 

Geren 

Nagle 

Walsh 

Gllchrest 

Natcher 

Wazman 

Oilman 

Neal  (MA) 

Wheat 

Gllckman 

Neal  (NO 

Williams 

Gonzalez 

Nowak 

Wise 

Gordon 

Oberstar 

Wolpe 

Green 

Obey 

Wyden 

Gunderson 

Olln 

Yates 

Hall  (OH) 

Olver 

Yatron 

Hall  (TX) 

Ortiz 

Zimmer 

Hamilton 

Orton 
NAYS-102 

Allard 

Bliley 

Dannemeyer 

Allen 

Boehner 

Dickinson 

Applegale 

Burton 

DoolitUe 

Archer 

Callahan 

DomuKCA) 

Armey 

Camp 

Dreier 

Ballenger 

Campbell  (CA) 

Duncan 

Barrett 

dinger 

Emerson 

Barton 

Coble 

Gallegly 

Bentley 

Coughlin 

Gallo 

Bereuter 

Cox (CA) 

(^kas 

BUlrakis 

Crane 

Gingrich 

32548 

GoodllOK 

Goas 

Ondison 

Hammerschmldt 

Hancock 

Buuen 

Hutert 

Heney 

Henry 

Hertrer 

Hobaon 

Hougbton 

Hunter 

Hyde 

Inliofe 

Ireland 

Junes 

Kasich 

Kyi 

Lagomarsioo 

Lewis  (CAi 

Lewis  (FLi 

Llghtfool 


Lowery  (CA) 

McCaadless 

McCollum 

McMillan  (NO 

Michel 

Miller  (OH) 

Moltnart 

Murphy 

Nichols 

Nussle 

Paxon 

Porter 

Pursell 

Quillen 

Rams  tad 

Regula 

Rhodes 

Rinaldo 

Rogers 

Rohrabacher 

Roth 

Santorum 

Schaefer 

NOT  VOTING— 94 


Schltr 

Schuixe 

Sensenbrenner 

Shuster 

Skeen 

Smith  (0P> 

Smith  (TX) 

Solomon 

Spence 

Stump 

Sundquist 

Taylor  (NO 

Tbomw(WY) 

Upton 

Vander  Jagt 

Vucanovicb 

Walker 

Weber 

Weldon 

Wolf 

Wylle 

Young  (FLi 

Zeliff 


CONGRESSIONAL  RECORD— HOUSE 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Vento]  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill.  S.  1704, 
as  amended,  on  which  the  yeeis  and 
nays  are  ordered. 

This  will  be  a  5-minute  vote. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  237,   nays 
107,  not  voting  88.  as  follows: 
[Roll  No.  485] 
YEAS— 237 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD — HOUSE 


Ackerman 

Alexander 

Anderson 

Andrews  (TX) 

Annunzio 

Anthony 

Atkins 

AuCoin 

Barnard 

Beilenson 

Berman 

Boucher 

Boxer 

Broomfield 

Browder 

Bryant 

Banning 

Chandler 

Clement 

Collins  (IL I 

Combest 

Condit 

DeLay 

Dellums 

Dixon 

Donnelly 

Dwyer 

Oymally 

Edwards  (OK) 

Espy 

Feighan 

Fields 


Foglietta 

Ford  (MI) 

Frost 

Gibbons 

Gillmor 

Grandy 

Guarini 

Hatcher 

Hertel 

Hopkins 

Jenkins 

Johnson  (TXi 

Kaptur 

Kolbe 

LaFalce 

Lent 

Lipinski 

Man  ton 

Marlenee 

Martin 

Martinez 

Matsul 

Mavroules 

.McCrery 

McCurdy 

McDade 

McEwen 

McGrath 

.Mrazek 

Murtha 

Oakar 

Owens  (NY) 


Oxley 

Packard 

PelosI 

Perkins 

Ray 

Ridge 

Riggs 

Hitter 

Roberts 

Roe 

Rose 

Savage 

Shaw 

Slattery 

Slaughter 

Solarz 

Stallings 

Stark 

Steams 

Stokes 

Tauzin 

Thomas  (CA) 

Torres 

Towns 

Traxler 

Washington 

Waters 

Whltten 

Wilson 

Young  I.AK) 


D  0932 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Guarini  and  Mr  Solarz  for.  with  Mr. 
Johnson  of  Texas  against. 

Mr.  APPLEGATE  changed  his  vote 
from  "yea"  to  "nay." 

Mr.  MOORHEAD  and  Mr.  ZIMMER 
changed  their  vote  from  "nay"  to 
"yea." 

So  (two-thirds  having  voted  in  favor 
thereoO  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  0930 

LAND  MANAGEMENT  AGENCY 
HOUSING  IMPROVEMENT  ACT  OF 
1992 

The  SPEAKER  pro  tempore.  (Mr. 
MONTGOMKRY).  The  unfinished  business 
is  the  question  of  suspending  the  rules 
and  passing  the  Senate  bill.  S.  1704,  as 
amended. 


Abercrombie 
Andrews  (ME) 
Andrews  (NJ) 
Aspin 
Bennett 
Bentley 
Bereuter 
Bevlll 
Bilbray 
Blackwell 
Boehlert 
Bonior 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 

Bustamante 
Byron 

Campbell  (COi 
Cardln 
Can- 
Chapman 
Clay 

Coleman  (MO) 
Coleman  (TX) 
Collins  (MI) 
Conyers 
Cooper 
Costello 
Cox (CA) 
Cox  (IL) 
Coyne 
Cramer 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLauro 
Derrick 
DIngell 
Dooley 
Doollttle 
Dorgan  (ND) 
Doman  (CA) 
Downey 
Dreier 
Durbin 
Early 
Eckart 
Edwards  (CA) 
Edwards  (TX) 
Emerson 
Engel 
English 
Erdreich 
Evans 
Fascell 
Fazio 
Flake 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Gallegly 
Gaydos 
Gejdenson 
Gephardt 
Gilchrest 
Oilman 
Glickman 
Gonzalez 
Gordon 
Gradison 
Green 
Gunderson 


Hall  (OH) 
Hamilton 
Hansen 

Harris 

Hastert 

Hayes  (IL) 

Hayes  (LA) 

Hefner 

Hoagland 

Hobeon 

Hochbrueckner 

Horn 

Horton 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jefferson 

Johnson  (SD) 

Jones 

Jontz 

Kanjorski 

Kasich 

Kennedy 

Kennelly 

Kildee 

Kleczka 

Klug 

Kolter 

Kopetski 

Kostmayer 

LaFalce 

Lagomarslno 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman  (CA) 

Lehman  (FLi 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Lloyd 

Long 

Lowery  (CA) 

Lowey  (NY) 

Luken 

Macbtley 

Man  ton 

Markey 

Mazzolt 

McCloskey 

McDermott 

McHugh 

McMillan  (NC I 

McMillen  (MD) 

McNulty 

Mfume 

Michel 

Miller  (CA) 

Miller  (WA) 

MIneta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 

Moran 

Morella 

Morrison 

Myera 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 


Nowak 

Oakar 

Obersur 

Obey 

Olver 

Ortiz 

Orton 

Owens  (UT) 

Pallone 

PanetU 

Parker 

Pastor 

Payne (NJ) 

Payne (VA) 

Pease 

Peterson  (PL) 

Peterson  (MN) 

Pickle 

Posbard 

Price 

Raball 

Range  1 

Ravenel 

Reed 

Regula 

Richardson 

Ridge 

Rinaldo 

Roemer 

Ros-Lehtinen 

Roatenkowski 

Rowland 

Roybal 

Russo 

Sabo 

Sanders 

Sangmeister 

Santorum 

Sarpalius 

Sawyer 

Sax ton 

Scheuer 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sislsky 

Skaggs 

Skelton 

Slaughter 

Smith  (FL) 

Smith  (LA) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

Staggers 

Stokes 

Studds 

Swett 

Swirt 

Synar 

Tanner 

Thomas  (0  A I 

Thornton 

Traflcant 

Unsoeld 

Vander  jagt 

Vento 

VIsclosky 

Walsh 

Waters 

Waxman 

Wheat 

Williams 


Wise 

Wolpe 

Yates 

Wolf 

Wyden 
NAYS-107 

Yatron 

Allard 

Goss 

Quillen 

Allen 

Hall  (TX) 

Ramstad 

Applegate 

Kammerschmtdt 

Rhodes 

Archer 

Hancock 

Rogers 

Armey 

HeOey 

Rohrabacher 

Bacchus 

Henry 

Roth 

Baker 

Herger 

Roukema 

Ballenger 

Holloway 

Schaefer 

Barrett 

Hubbard 

Schlff 

Barton 

Hutto 

Schulze 

Bate  man 

Hyde 

Sensenbrenner 

Bilirakis 

Inhofe 

Shuster 

Bllley 

Ireland 

Skeen 

Boehner 

James 

Slattery 

Burton 

Johnson  (CT) 

Smith  (OR) 

Callahan 

Kyi 

Smith  (TX) 

Camp 

Leach 

Solomon 

Campbell  (CA) 

Lewis  (CA) 

Stenholm 

Carper 

Lewis  (FL) 

Stump 

dinger 

Lightfoot 

Sundquist 

Coble 

Livingston 

Tallon 

Coughlln 

McCandless 

Taylor  (MS) 

Crane 

McCollum 

Taylor  (NC) 

Dannemeyer 

Meyers 

Thomas  (WY) 

DeLay 

Miller  (OH) 

Upton 

Dickinson 

Murphy 

Valentine 

Duncan 

Nichols 

Volkmer 

Ewing 

Nussle 

Vucanovicb 

Fawell 

Packard 

Walker 

Fish 

Patterson 

Weber 

Franks  (CT) 

Pazon 

Weldon 

Gallo 

Penny 

Wylle 

Gekas 

Petri 

Young  (FL) 

Ceren 

Pickett 

Zeliff 

Gingrich 

Porter 

Zimmer 

Goodling 

Pursell 

NOT  VOTING— 88 

Ackerman 

Fields 

Murtha 

Alexander 

Foglietw 

Olln 

Anderson 

Frost 

Owens  (NY) 

Andrews  (TX) 

Gibbons 

Oxley 

Annunzio 

Gillmor 

Pelosi 

Anthony 

Grandy 

Perkins 

Atkins 

Guarini 

Ray 

AuColn 

Hatcher 

Riggs 

Barnard 

Hertel 

Ritter 

Beilenson 

Hopkins 

Roberts 

Berman 

Houghton 

Roe 

Boxer 

Hunter 

Rose 

Broomfield 

Jenkins 

Savage 

Bryant 

Johnson  (TX) 

Shaw 

Bunning 

Johnston 

Solarz 

Chandler 

Kaptur 

SUUings 

Clement 

Kolbe 

Stark 

Collins  (IL) 

Lent 

Steams 

Combest 

Lipinski 

Tauzin 

Condit 

Marlenee 

Thomas  (CA) 

Cunningham 

Martin 

Torr<>s 

Dellums 

Martinez 

Torricelli 

Dicks 

Matsul 

Towns 

Dixon 

Mavroules 

Traxler 

Donnelly 

McCrery 

Washington 

Dwyer 

McCurdy 

Whltten 

Dymally 

McDade 

Wilson 

Edwards  (OK) 

.McEwen 

Young  (AK) 

Espy 

McGrath 

Feighan 

Mrazek 

D  0940 


n  0939 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Guarini  and  Mr.  Solarz  for.  with  Mr. 
Johnson  of  Texas  against. 

So  (two-thirds  having  voted  in  favor 
thereoO,  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was 
passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Russo).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  postpone  further  proceed- 
ings today  on  each  motion  to  suspend 
the  rules  on  which  a  recorded  vote  or 
the  yeas  and  nays  are  ordered,  or  on 
which  the  vote  is  objected  to  under 
clause  4  of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  later  today,  but  prior  to  noon. 


FAREWELL  TO  CHARLIE  HAYES 

(Mr.  MFUME  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MFUME.  Mr.  Speaker,  shortly 
this  week  the  102d  Congress  we  all 
know  will  come  to  an  end.  While  it  has 
been  a  high  privilege  for  all  of  us  to 
come  here  and  to  seek  to  do  the  busi- 
ness of  the  American  people,  I  would  be 
remiss  if  I  did  not  call  to  the  Members' 
attention  the  departing  of  one  of  our 
more  colorful  Members. 

Although  it  is  in  fact  the  Speaker 
who  calls  us  to  order,  it  is  the  gen- 
tleman from  Illinois  [Mr.  Hayes]  who 
calls  us  to  regular  order.  Mr.  Speaker, 
to  the  gentleman  from  Illinois,  Char- 
lie Hayes  of  Chicago,  I  know  I  join 
Members  on  both  sides  of  the  aisle  in 
saying  that  we  will  miss  his  thundering 
refrain  and  we  will  miss  his  very  spe- 
cial friendship. 

May  God  bless  you  and  keep  you  and 
grant  you  many,  many  more  years  to 
come. 


WITHDRAWAL  OF  MOST-FAVORED- 
NATION  STATUS  FROM  YUGO- 
SLAVIA 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  take 
from  the  Speaker's  table  the  bill  (H.R. 
5258)  to  provide  for  the  withdrawal  of 
most-favored-nation  status  from  the 
Federal  Republic  of  Yugoslavia  and  to 
provide  for  the  restoration  of  such  sta- 
tus if  certain  conditions  are  fulfilled, 
with  Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 
The  Clerk  read  as  follows: 
Senate  amendments:  Strike  out  all  after 
the  enacting  clause  and  insert: 

SECTION  1.  WFFHDRAWAL  OF  MOST  FAVORED  NA- 
TION STATUS  FROM  SERBIA  AND 
MONTENEGRO. 

(a)  FINDINGS.— The  Congress  finds  that  Ser- 
bia or  Montenegro  are  not  complying  with 
the  provisions  of  the  Final  Act  of  the  Con- 
ference on  Security  and  Cooperation  in  Eu- 
rope (also  known  as  the  "Helsinki  Final 
Act"),  particularly  the  provisions  regarding 
human  rights  and  humanitarian  affairs  and 
are  not  respecting  minority  rights  in  Kosovo 
and  Vojvodina. 

(b)  WITHDRAWAL  OF  MFN  STATUS.— Except 
as  provided  in  subsection  (c).  nondiscrim- 
inatory treatment  shall  not  apply  with  re- 
spect to  any  goods  that — 


(1)  are  the  product  of  Serbia  or 
Montenegro;  and 

(2)  are  entered  into  the  customs  territory 
of  the  United  States  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act. 

(C)      RESTORATION     OF     NONDISCRIMINATORY 

TREATMENT.— Notwithstanding  subsection 
(b).  the  President  may  restore  nondiscrim- 
inatory treatment  to  goods  that  are  the 
product  of  Serbia  or  Montenegro,  as  the  case 
may  be.  30  days  after  he  certifies  to  the  Con- 
gress that  Serbia  or  Montenegro,  as  the  case 
may  be — 

(1)  has  ceased  its  armed  conflict  with  the 
other  ethnic  peoples  of  the  region  formerly 
comprising  the  Socialist  Federal  Republic  of 
Yugoslavia; 

(2)  has  agreed  to  respect  the  borders  of  the 
6  republics  that  comprised  the  Socialist  Fed- 
eral Republic  of  Yugoslavia  under  the  1974 
Yugoslav  Constitution;  and 

(3)  has  ceased  all  support  of  Serbian  forces 
inside  Bosnia-Hercegovina. 

Amend  the  title  so  as  to  read:  "An  Act  to 
provide  for  the  withdrawal  of  most  favored 
nation  status  from  Serbia  and  Montenegro 
and  to  provide  for  the  restoration  of  such 
status  if  certain  conditions  are  fulfilled.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from  Il- 
linois [Mr.  ROSTENKOWSKI]  will  be  rec- 
ognized for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Archer]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Rostenkowski]. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  legislation  presently 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  House  passed  H.R. 
5258  on  September  22  under  suspension 
of  the  rules  by  voice  vote.  The  bill 
withdraws  most-favored-nation  treat- 
ment from  the  Federal  Republic  of 
Yugoslavia,  and  requires  the  President 
to  certify  to  the  Congress  that  specific 
conditions  exist  at  least  30  days  prior 
to  restoring  such  treatment. 

On  September  30,  the  Senate  passed 
H.R.  5258  with  an  amendment  in  the  na- 
ture of  a  substitute  and  returned  the 
bill  to  the  House.  The  Senate  amend- 
ment specifies  that  withdrawal  of  MFN 
treatment  applies  to  Serbia  and 
Montenegro,  changes  compliance  with 
human  rights  conditions  under  the  Hel- 
sinki Act  from  a  certification  require- 
ment to  a  congressional  finding,  and 
adds  as  a  condition  for  certification 
that  Serbia  or  Montenegro  has  ceased 
all  support  of  Serbian  forces  inside 
Bosnia-Hercegovina.  Otherwise  the 
Senate  amendment  is  identical  to,  and 
in  no  way  alters  the  fundamental  pur- 
pose or  substance  of,  the  House-passed 
bill. 

The  principal  sponsor  of  the  House- 
passed  bill,  Mr.  Wolf,  agrees  with  the 
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content  of  the  bill  as  passed  by  the 
Senate.  Therefore,  I  rise  today  to  sup- 
port passage  of  H.R.  5258,  as  amended 
by  the  Senate  so  that  the  bill  can  be 
sent  to  the  President  prior  to  adjourn- 
ment. 

I  urge  my  colleagues  to  vote  for  H.R. 
5258,  as  amended  by  the  Senate. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  carefully  con- 
sidered this  bill  on  our  side  and  we  sup- 
port it.  We  have  no  objections  to  it. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in  strong 
support  as  a  cosponsor  of  H.R.  5258,  which 
withdraws  most-favored-nation  status  [MFN] 
from  the  Federal  Republic  of  Yugoslavia  and 
provides  for  its  restoration  only  under  certain 
conditions.  This  bill  was  introduced  by  our  col- 
league from  Virginia,  Representative  Frank 
Wolf,  who  serves  as  one  of  the  most  active 
members  of  the  Helsinki  Commission  and  who 
has  just  returned  from  visiting  the  beleaguered 
city  of  Sarajevo,  as  well  as  Belgrade. 
Vojvodina.  Kosovo,  and  Macedonia.  He  is  to 
be  commended  for  his  commitment  to  the 
cause  of  human  rights,  not  just  in  the  former 
Yugoslavia  but  throughout  east-central  Eu- 
rope. 

This  bill  strips  MFN  from  Serbia  and 
Montenegro,  the  two  reput>lics  of  the  former 
Yugoslavia  which  proclaimed  this  new  federa- 
tion between  them  in  April  of  this  year.  To- 
gether, they  have  tsecome  the  pariah  of  Eu- 
rope. Serbia's  political  leadership  is  resporv 
sible,  first  and  foremost,  for  the  horrifying 
scene  in  Bosnia-Hercegovina  today,  and  for 
the  denial  of  basic  human  rights  and  fun- 
damental freedoms  to  other  national  or  ethnic 
groups  within  their  own  twrders.  Even  ethnic 
Serbs  in  Serbia  cannot  speak  their  views  free 
from  intimidation  or  persecution. 

As  Chairman  of  the  Helsinki  Commission,  I 
have  long  advocated  the  responsible  use  of 
diplomatic  and  economic  levers  to  promote 
human  rights,  and  I  can  think  of  no  more  com- 
pelling case  for  doing  so  today  than  in  the 
case  of  the  new  Yugoslavia. 

Until  peace  has  been  restored  and  justice 
has  tjeen  accomplished  in  Biosnia- 
Hercegovina.  Belgrade  should  receive  no  ben- 
efit from  the  United  States.  Until  human  rights 
are  respected  in  Kosovo  and  Vojvodina — in- 
deed, throughout  Serbia  and  Montenegro — 
Belgrade  should  obtain  no  advantage  from  the 
United  States.  Until  the  succession  issue  is 
genuinely  settled  by  the  mutual  agreement  of 
all  parlies,  Belgrade  should  secure  no  gain 
from  the  United  States.  Until  Helsinki  pnn- 
ciples  are  honored  in  word  and  deed,  Bel- 
grade should  acquire  no  favored  status  from 
the  United  States.  No  less  a  message  should 
be  sent  to  Serbia  and  Montenegro. 

Mr.  Speaker,  the  U.N.  General  Assembly 
will  decide  on  expelling  the  new  Yugoslavia 
from  this  worid  organization,  but  first  the  cur- 
rent Prime  Minister,  Milan  Panic,  will  be  per- 
mitted to  speak.  Mr.  Panic,  and  others  within 
Serbia  who  may  want  to  save  their  Republic 
from  the  catastrophic  conditions  in  whk;h  it 
finds  itself,  should  place  responsibility  for 
these  conditions,  and  for  our  action  here 
today,      squarely      on      Serbian      Presklent 
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Slobodan  Milosevic  and  his  supporters.  They 
should  use  it  to  demand  change,  for  their  own 
benefit  as  for  the  benefit  of  the  victims  of  ag- 
gression in  Bosnia-Hercegovlna  and  else- 
where. 

As  we  take  this  ciction,  we  hold  no  grudge 
against  the  Serbian  people  and  the  democratic 
forces  among  them.  As  we  take  this  action, 
we  should  be  prepared  to  respond  when  we 
see  real  steps  toward  positive,  more  demo- 
cratic change.  But  we  should  not  respond  until 
we  do,  whether  it  takes  weeks,  months,  or 
years. 

Mr.  MOODY,  Mr.  Speaker,  the  United 
States  has  taken  the  initiative  at  the  United 
Nations  in  calling  for  a  commission  that  could 
eventually  lead  to  a  war  crimes  tribunal  em- 
powered to  bnng  to  justice  those  who  have 
been  responsible  for  atrocities  being  commit- 
ted in  former  Yugoslavia.  Talking  points  are 
now  being  circulated  among  Secunty  Council 
memt)ers  by  American  diplomats,  and  move- 
ment toward  establishing  a  preliminary  com- 
mission could  come  sometime  in  the  next 
month. 

The  underlying  philosophy  should  be  the 
same  as  the  post  Worid  War  II  Nuremberg 
trials:  even  in  the  heat  of  war  there  are  acts 
that  cannot  be  tolerated.  Most  especially  tor- 
ture and  murder  of  noncombatants.  and  mis- 
treating or  killing  prisoners  purely  t>ecause  of 
their  race,  religion,  or  ethnicity  must  not  go 
uncondemned  or  unpunished. 

Mr.  Speaker,  I  strongly  support  establishing 
such  a  U.N.-sponsored  tnbunal.  It  would  be 
appropnate  not  only  as  a  matter  of  justice  for 
heinous  crimes  against  humanity  but  also  as  a 
means  to  issue  a  warning  to  those  who  con- 
tinue to  commit  these  crimes  in  Bosnia  and 
elsewhere  that  their  actions  will  not  be  toler- 
ated by  the  civilized  world  community. 

Civil  wars,  by  their  nature,  are  bitter  and 
barbarous  affairs.  The  inter-ethnic  and  com- 
munal conflicts  we  witness  today  in  former 
Yugoslavia  and  some  other  regions  of  the  old 
Soviet  empire  are  typical  in  their  ferocity  and 
levels  of  mindless  revenge.  There  is  rising  evi- 
dence that  crimes  of  incredible  brutality  and  vi- 
ciousness  have  become  almost  routine  in 
former  Yugoslavia.  Forcibly  expelling  members 
of  one  ethnic  community  by  another  have  pro- 
vided the  atmosphere  in  which  civilian  non- 
combatants  have  tjeen  murdered  and  muti- 
lated, where  prisoners  have  reportedly  been 
summanly  executed  or  starved  to  death  in  no- 
torious detention  camps.  While  none  of  the 
three  ethnic  communities  involved  in  these 
atrocities  is  totally  innocent,  there  deariy  are 
individuals  whose  infamy  already  cries  out  for 
justice. 

One  of  the  individuals  the  U.N.  tribunal  must 
consider  bringing  senous  charges  against  is 
2el)ko  Raznajatovic.  better  known  by  his  nom 
de  guerre,  Arkan,  the  leader  of  an 
ultranationalist  band  of  Serb  para-military 
irregulars.  He  operates  much  like  the  bank- 
robbing  underwortd  figure  he  reportedly  was 
before  civil  war  provided  him  with  an  excuse 
to  formalize  his  brutality. 

Credible  allegations  of  murderous  crimes 
has  followed  Arkan  from  Vukovar  in  Croatia 
last  year  to  the  Bosnian  cities  of  Beieljina  in 
April  and  Brcko  in  May.  There  are  also  senous 
charges  against  Vojislav  Sesel],  a  Deputy  in 
the  Serbian  Pariiament,  whose  followers  have 
tjeen  accused  of  similar  crimes. 
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The  para-military  leaders  using  the  terrible 
violence  of  a  civil  war  to  settle  ethnic  griev- 
ances, whether  they  are  Serb,  or  non-Serb, 
must  be  brought  to  book.  Croation  and  Mos- 
lem irregulars  have  apparently  been  engaged 
in  similar  atrocities  against  Serbs  in  north- 
eastern Bosnia  and  in  Croatia.  These  groups 
and  these  leaders  must  know  that  winning  or 
losing  a  battle,  or  a  city,  or  even  the  civil  war 
itself  is  no  shield  against  the  imposition  of 
human  justice  after  the  fighting  ceases. 

Given  the  highly  charged  nature  of  the  civil 
war  in  Yugoslavia  it  is  particularly  important 
that  the  effort  to  bring  those  guilty  of  crimes 
against  humanity  to  justice  focus  on  credible 
and  solid  evidence  of  crimes,  not  merely  sub- 
jective claims  and  counter  claims  based  on 
emotion  and  revenge. 

Mr.  Speaker,  having  lived  and  worked  in 
Yugoslavia  during  1959  and  1960.  I  have  tried 
to  keep  informed,  and  visited  four  of  the  six 
republics  of  former  Yugoslavia  last  year.  In  ad- 
dition to  the  presidents  and  fop  government 
officials  of  Serbia,  Croatia,  Macedonia,  and 
Bosnia.  I  met  with  a  number  of  political  and 
religious  figures,  military  commanders  and 
ultra-nationalist  paramilitary  leaders,  including 
Arkan.  while  at  the  time  I  met  him  I  had  no 
idea  who  Arkan  was,  or  of  the  allegations 
against  him  that  already  existed,  it  is  ironic 
that  one  of  the  subjects  of  our  discussion  was 
my  plea  to  him  for  the  humane  treatment  of 
pnsoners  and  noncombatant  civilians.  Since 
that  meeting  last  Decemtjer,  I  have  seen  re- 
ports that  Arkan  and  his  followers  have  tseen 
directly  implicated  in  what  would  clearly  be  de- 
scribed as  war  crimes  against  civilians  and 
combatant  prisoners. 

For  nearly  2  years,  the  policy  of  the  Bush 
administration  toward  the  impending  disinte- 
gration of  Yugoslavia  has  been  inconsistent 
and  marked  by  abrupt  changes.  In  my  opinion, 
we  have  alternately  sought  to  lead  world  opin- 
ion on  Yugoslavia  and  abrogated  that  leader- 
ship to  others.  The  United  States  can  reestab- 
lish its  moral  leadership  in  this  ternble  civil  war 
by  spearheading  the  establishment  to  bnng,  at 
last  an  element  of  justice  to  this  terrible  and 
inhuman  conflict. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  Ros- 
TENKOWSKi]  that  the  House  suspend  the 
rules  and  concur  in  the  Senate  amend- 
ments to  the  bill,  H.R.  5258. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate amendments  were  concurred  in. 

A  motion  to  reconsider  wsis  laid 
the  table. 


on 


law  the  other  day.  was  it  not  the  fact 
that  the  conference  report  must  lay  on 
the  desk  for  2  hours? 

The  SPEAKER  pro  tempore.  Not  if  it 
is  under  a  suspension  of  the  rules.  This 
bill  was  on  the  list,  has  been  an- 
nounced, but  there  is  no  layover  re- 
quirement. 


PARLIAMENTARY  INQUIRY 

Mr.  BILBRAY.  Mr.  Speaker.  I  have  a 
point  of  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  BILBRAY.  Mr.  Speaker,  under 
the  rules  we  established  under  martial 


CONFERENCE  REPORT  ON  S.  1671, 
WASTE  ISOLATION  PILOT  PLANT 
LAND  WITHDRAWAL  ACT 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  agree  to  the  conference  report  on 
the  Senate  bill  (S.  1671)  to  withdraw 
certain  public  lands  and  to  otherwise 
provide  for  the  operation  of  the  Waste 
Isolation  Pilot  Plant  in  Eddy  County, 
NM,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
today.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Miller]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 

POl.NT  OF  ORDER 

Mr.  BILBRAY.  Mr.  Speaker.  I  have  a 
point  of  order. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  point  of  order. 

Mr.  BILBRAY.  I  would  ask  the  Chair, 
is  the  gentleman  from  Arizona  [Mr. 
Rhodes]  in  opposition? 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  from  Arizona  [Mr.  Rhodes] 
opposed  to  the  motion? 

Mr.  RHODES.  No.  Mr.  Speaker.  I  am 
not. 

Mr.  BILBRAY.  Mr.  Speaker,  I  rise  in 
opposition  and  demand  time. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Nevada  [Mr.  BILBRAY]  will 
be  recognized  for  20  minutes  in  opposi- 
tion to  the  bill. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Miller]. 

GENERAL  LEAVE 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks,  and  include  extraneous 
material,  on  the  legislation  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  would  say  to  the  Mem- 
bers, quickly,  this  is  the  conference  re- 
port on  the  Waste  Isolation  Facility  in 
New  Mexico  to  provide  for  the  storage 
of  radioactive  waste  and  the  conduct- 
ing of  tests  of  that  facility.  It  is  a  con- 


ference report  that  has  been  worked 
out  with  the  Committee  on  the  Inte- 
rior, the  Committee  on  Energy  and 
Commerce,  and  the  Committee  on 
Armed  Services  to  provide  for  tests  be- 
fore the  opening  of  that  facility,  for  re- 
view of  those  tests,  and  for  public  com- 
ment on  those  tests  and  that  facility. 

If  those  tests  are  in  fact  successful 
for  the  opening  of  this  facility,  many  of 
the  Members  have  heard  now  for  many 
years  that  we  have  put  in  over  $1  bil- 
lion into  the  construction  of  this  facil- 
ity, and  we  believe  that  it  is  time  to 
get  on  with  the  testing  to  see  whether 
or  not  we  can  use  it  as  a  permanent  re- 
pository for  this  waste  material  that  is 
now  currently  stored  in  a  number  of  fa- 
cilities scattered  throughout  the  coun- 
try. 

I  want  to  thank  the  members  of  the 
Committee  on  Energy  and  Commerce, 
the  Committee  on  Armed  Services,  and 
the  Committee  on  Interior  and  Insular 
Affairs  who  have  worked  very,  very 
hard  on  this,  and  staffs  of  those  com- 
mittees, to  come  to  this  agreement. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BILBRAY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  reason  I  rose  in  op- 
position to  this  bill  after  a  long  night 
with  bloodshot  eyes,  and  unshaven,  is 
because  the  senior  Senator  from  Lou- 
isiana has  done  it  again.  In  section  8  of 
this  particular  bill  he  provides  that 
"certain  standards  of  the  EPA  will 
apply  to  the  WIF  facility,"  and  that  is 
all  right.  I  understand  that. 

However,  in  subsection  (b)  of  that 
same  section  he  says.  "The  character- 
ization licensing,  construction,  oper- 
ation, or  closure  of  any  site  required  to 
be  characterized  under  section  13(a)  of 
Public  Law  94-425  is  exempted."  It  will 
not  apply  to  that  area. 
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Well,  what  is  Public  Law  97-425?  It  is 
the  Yucca  Mountain  site.  So  the  senior 
Senator  from  Louisiana  again  has  es- 
tablished that  the  EPA  requirements 
as  promulgated  at  the  WIPP  facility 
will  not  apply  at  Yucca  Mountain.  He 
stuck  it  to  us  in  the  energy  bill,  he 
stuck  it  to  us  in  the  WIPP  bill,  and 
that  is  why  I  have  risen  in  opposition. 

Second.  I  felt  in  fairness,  this  report 
should  have  been  made  available  2 
hours  ago. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  would  tell  the 
gentleman  from  Nevada  [Mr.  Bilbray] 
that  he  should  avoid  personal  ref- 
erences to  Members  of  the  Senate. 

Mr.  BILBRAY.  Mr.  Speaker.  I  have 
not  said  BENNETT  JOHNSTON'S  name 
once. 

But.  Mr.  Speaker,  the  fact  is  it  did 
not  lie  there  for  2  hours.  I  did  not  get 
a  copy  of  this  until  recently.  But  with 
the  martial  law  we  had,  in  fairness  to 
everyone,  we  should  have  had  an  oppor- 


tunity to  look  at  this,  and  that  is  why 
I  rose  in  opposition  to  this  particular 
bill.  It  is  unfair,  it  is  unjust,  but  that 
is  the  way  it  happens  around  here. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  5  minutes  en  bloc  to 
the  gentleman  from  Arizona  [Mr. 
Rhodes],  and  ask  unanimous  consent 
that  he  may  use  that  time  on  debate 
out  of  his  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Arizona  [Mr.  Rhodes]  is 
recognized  for  5  minutes  of  the  debate 
time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Moorhead]. 

Mr.  MOORHEAD.  Mr.  Speaker,  I  rise 
in  support  of  the  Conference  Report  on 
S.  1671,  legislation  withdrawing  land 
for  the  Department  of  Energy's  Waste 
Isolation  Pilot  Plant.  This  legislation 
is  necessary  for  WIPP,  as  the  plant  is 
known,  to  begin  receiving  radioactive 
waste  for  testing  to  see  if  it  can  serve 
as  a  permanent  repository  for  waste 
generated  by  the  defense  nuclear  facili- 
ties. 

Despite  my  support  for  this  con- 
ference report,  parts  of  it  concern  me. 
S.  1671  sets  up  a  cumbersome  process 
requiring  DOE  to  obtain  EPA  approval 
of  its  test  phase  and  retrieval  plans.  I 
fear  that  the  process  will  take  too 
long. 

Despite  my  reservations  about  this 
conference  report  I  support  it  for  sev- 
eral reasons.  For  Congress  to  do  noth- 
ing would  be  a  huge  institutional  fail- 
ure. I  also  support  this  conference  re- 
port because  many  of  my  colleagues 
are  sincerely  convinced  that  DOE  needs 
close  scrutiny  in  order  to  test  radio- 
active waste  at  WIPP.  Finally,  I  sup- 
port this  conference  report  because  it 
moves  WIPP  from  the  political  arena 
to  the  regulatory  arena. 

For  these  reasons,  Mr.  Speaker,  I 
urge  my  colleagues  to  vote  in  favor  of 
this  conference  report. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

I  rise  in  support  of  the  WIPP  con- 
ference report.  The  conference  report 
represents  the  culmination  of  many 
years  of  work  by  many  members,  par- 
ticularly Joe  Skeen  in  the  House  and 
Pete  Domenici  in  the  Senate. 

Well  over  a  year  ago  the  Subcommit- 
tee on  Energy  and  the  Environment  of 
the  Interior  Committee,  on  which  I 
serve  as  the  ranking  member,  held  the 
first  hearing  of  the  102d  Congress  on  is- 
sues related  to  WIPP  in  April  1991.  So 
I  feel  a  particular  degree  of  satisfac- 
tion that  this  conference  report  has 
reached  this  stage. 

The  bill  before  us  is  a  significant  im- 
provement over  that  which  was  passed 
by  the  House  earlier  this  spring. 


I  must  say,  however,  that  several 
problems  remain,  particularly  the  very 
strong  role  of  the  EPA,  including  a 
great  number  of  determinations  and 
certifications  which  must  be  made  by 
the  agency  during  the  life  of  the 
project. 

Also  there  remains  no  hammer  if 
EPA  fails  to  approve  the  test  and  re- 
trieval plans  or  fails  to  issue  the  final 
disposal  standards  in  the  allotted  time. 

Having  said  that,  however,  I  believe 
that  given  the  very  clearly  stated  con- 
cerns of  the  majority  in  the  House  re- 
garding the  Department  of  Energy's 
past  conduct  at  the  WIPP  site,  and  the 
flexibility,  albeit  reluctantly  at  times, 
demonstrated  on  that  side  of  the  aisle 
during  the  conference,  I  am  satisfied 
that  this  bill  is  one  I  can  support. 

I  urge  my  colleagues  to  support  the 
conference  report. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BILBRAY.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Okla- 
homa. [Mr.  Synar]. 

Mr.  SYNAR.  Mr.  Speaker,  the  Waste 
Isolation  Pilot  Plant  Land  Withdrawal 
Act  now  before  us  has  several  provi- 
sions that  resulted  from  negotiations 
between  the  House  and  Senate  which 
are  likely  to  create  more  problems 
than  they  solve. 

Earlier  this  year,  the  House  passed 
legislation  that  would  have  required 
that  the  U.S.  Environmental  Protec- 
tion Agency  [EPA]  promulgate  final 
disposal  standards,  and  a  certification 
by  EPA  that  waste  experiments  were 
necessary  to  demonstrate  compliance 
with  those  standards,  before  nuclear 
waste  could  be  brought  to  WIPP. 

This  position  would  have  ensured 
that  no  tests  would  be  conducted  ex- 
cept those  that  were  truly  needed  and 
that  this  determination  would  be  based 
on  final  EPA  standards. 

These  tests  which  will  cost  hundreds 
of  millions  of  dollars  and  take  years  to 
conduct  should  be  based  and  aimed  at 
demonstrating  compliance  with  envi- 
ronmental standards  in  a  timely  man- 
ner and  the  House  bill  ensured  that 
this  would  be  the  case. 

Five  years  of  oversight  of  WIPP  con- 
vinced me  that  this  requirement 
among  others  in  the  House  bill,  was  es- 
sential to  the  establishment  of  credible 
and  cost-effective  test  program. 

Unfortunately,  the  deal  struck  in 
this  conference  report  takes  a  different 
approach  to  this  problem  and  simply 
requires  the  EPA  to  issue  new  regula- 
tions within  6  months  of  enactment 
and  make  a  determination  of  suit- 
ability of  the  test  plan  within  10 
months  of  enactment.  If  the  agency 
kept  to  this  schedule,  there  would  not 
be  a  problem,  but  under  the  provisions 
of  the  bill  the  two  requirements,  stand 
alone  and  the  test  plan  could,  in  fact, 
be  approved  in  the  absence  of  any 
standards. 

While  it  is  true  that  testing  cannot 
begin  at  WIPP  until  final  EPA  stand- 
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ards  are  in  place,  the  changes  made  by 
the  conferees  at  this  final  hour  could 
result  in  EPA's  certification  of  the  test 
plan  to  be  a  total  sham.  Clearly,  this  is 
not  the  intent  of  the  conferees. 

Earlier,  I  had  supported  the  compan- 
ion legislation  reported  by  the  House 
Energy  and  Commerce  Committee  and 
by  the  House. 

I  am  in  favor  of  solving  our  Nation's 
nuclear  waste  problems,  but  I  am  in 
favor  of  solving  them  the  right  way; 
with  public  credibility  and  account- 
ability. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Michigan  [Mr.  Dingell], 
chairman  of  the  Committee  on  Energy 
and  Commerce. 

Mr.  DINGELL.  Mr.  Speaker,  I  sup- 
iwrt  the  conference  report.  I  urge  my 
colleagues  to  do  like.  This  is  a  good 
resolution  of  a  very  difficult  series  of 
questions,  and  a  very,  very  large  num- 
ber of  conflicting  interests  and  con- 
cerns. I  believe  it  is  fair  to  the  people 
of  the  State  involved,  and  I  believe  it  is 
fair  and  in  the  best  interests  of  the 
people  of  the  country. 

I  commend  my  friend,  the  chairman 
of  the  Interior  and  Insular  Affairs  Com- 
mittee, and  the  other  chairmen  and 
members  who  worked  as  conferees,  and 
an  extraordinarily  fine  group  of  staff 
members  who  made  this  possible. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt). 

Mr.  SPRATT.  Mr.  Speaker.  I  rise  in 
full  support  of  this  conference  agree- 
ment. This  bill  left  the  House  as  a 
product  of  a  compromise  of  three  com- 
mittees. It  was  fairly  deliberated  by 
the  Armed  Services  Committee,  the  In- 
terior and  Insular  Affairs  Committee, 
and  the  Energy  and  Commerce  Com- 
mittee, and  went  to  conference,  and 
was  compromised  again.  But  I  think  it 
was  compromised  in  favor  of  the  House. 
This  bill  provides  that  before  the  ac- 
tual insertion  of  waste  at  the  Carlsbad 
facility  can  take  place,  a  final  rule- 
making procedure  must  take  place  on 
the  disposal  standards,  regulations  for 
permanent  disposal,  and  also  final  rule- 
making procedure  ending  in  the  publi- 
cation of  a  final  rule  must  take  place 
as  to  the  testing  and  retrieval  provi- 
sions. 

This  has  been  carefully  crafted  and 
well  compromised.  It  is  a  good  bill.  I 
fully  support  it  and  urge  others  to  vote 
for  it. 

Mr.  RHODES.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker.  I  rise  in 
support  of  this  conference  report.  This 
facility  is  in  my  district.  It  has  been 
ready  to  go  for  a  number  of  years. 

What  we  have  been  exercising  is  in- 
tellectual flagellation  in  this  body  over 
this  issue  for  a  long,  long  time.  We  are 
never  going  to  solve  this  problem  of  re- 
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That  facility  is  ready  to  go.  This  con- 
ference report  at  least  gives  us  a  date 
certain  and  a  starting  point. 

It  is  time  we  got  on  to  do  it,  because 
we  have  wasted  almost  6  to  8  years  in 
monkeying  around  with  the  legisla- 
tion, making  everybody  associated 
with  the  issue  and  interested  in  the 
issue,  giving  them  an  opportunity  to 
prevail  and  waste  a  lot  of  time  that  we 
could  have  been  gathering  data  for  the 
EPA.  Because  they  have  none  at  the 
present  time. 

I  am  strongly  for  it.  I  urge  your  sup- 
port, because  it  is  time  we  got  on  with 
this  thing,  because  the  temporary  stor- 
age situation  that  we  have  going  on 
today  is  a  total  waste  of  time  and  very 
dangerous. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  2  minutes  to  the  gen- 
tleman from  Pennsylvania  [Mr.  KosT- 

MAYER]. 

Mr.  KOSTMAYER.  Mr.  Speaker,  in 
reference  to  what  my  friend,  the  gen- 
tleman from  Oklahoma  [Mr.  Synar], 
said,  the  important  point  for  the  mem- 
bership to  remember  here  is  none  of 
this  material  can  be  buried  at  this  site 
until  the  test  standards  and  the  dis- 
posal standards  have  been  promul- 
gated. Not  one  single  cubic  inch  can  go 
into  the  ground  until  that  is  done. 

Probably  none  of  this  material  will 
be  deposited  in  New  Mexico,  I  suspect, 
this  century.  It  may  be  a  good  decade 
before  it  is  completed. 

We  have  taken  every  conceivable  en- 
vironmental precaution  we  could,  and 
under  the  leadership  of  the  gentleman 
from  Michigan  [Mr.  Dingell]  and  the 
gentleman  from  California  [Mr.  Mil- 
ler], we  have  won  a  strong,  tough  bill, 
and  on  most  of  the  environmental  is- 
sues, the  environmentalists  and  the 
House  have  succeeded.  It  is  important 
that  we  go  ahead  and  proceed  with 
this. 

This  really  closes  the  loop  in  terms 
of  the  nuclear  cycle,  in  being  able  to 
dispose  of  waste.  If  this  works,  it  will 
be  a  very  important  step  in  the  right 
direction  for  the  industry  and  for  the 
country  in  learning  how  to  deal  with 
the  disposal  of  this  waste. 

Whether  we  are  going  to  generate 
more  nuclear  waste  or  not  is  not  the 
question.  The  question  is  we  have  got 
to  get  rid  of  the  material  we  have.  This 
facility  will  take  only  20  percent  of  all 
the  waste  that  we  have.  Still  80  percent 
will  remain  unburied.  We  have  to  deal 
with  that. 

This  legislation  calls  for  a  plan  to  be 
developed.  This  is  a  good  plan.  It  can 
work.  I  urge  its  adoption. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son]. 

Mr.  RICHARDSON.  Mr.  Speaker,  this 
is  a  historic  agreement  for  New  Mexico 
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and  the  Nation  with  respect  to  the  dis- 
posal of  transuranic  nuclear  waste  at 
the  waste  isolation  pilot  plan  [WIPP].  I 
want  to  commend  my  colleagues  on  the 
conference  committee  for  their  dedica- 
tion and  hard  work  to  resolve  this  con- 
tentious issue  in  a  manner  that  pro- 
vides for  fundamental  health  and  safe- 
ty standards  while  allowing  WIPP  to 
open  without  significant  delay. 

The  most  important  aspect  of  this 
bill  is  that  there  are  standards  before 
any  testing  takes  place. 

As  my  colleagues  know,  I  and  many 
concerned  New  Mexicans  have  long 
held  the  position  that  WIPP  be  re- 
quired to  meet  the  Environmental  Pro- 
tection Agency's  standards  for  radio- 
active waste  disposal  before  any  nu- 
clear waste  is  emplaced  in  WIPP.  We 
fought  to  achieve  this  standard  for 
many  years  and  finally  right  here  on 
the  floor  of  the  House.  Although  we  did 
not  succeed,  we  must  realize  that  we 
all  are  part  of  a  democratic  institution 
consisting  of  many  ideals— a  demo- 
cratic institution  in  which  by  defini- 
tion a  single  viewpoint  rarely  survives 
unscathed. 

It  is  also  important  to  realize  that 
through  this  same  democratic  institu- 
tion we  have  successfully  implemented 
many  critical  health  and  safety  provi- 
sions in  the  final  version  of  the  WIPP 
bill.  I  can  remember  during  by  first 
terms  in  Congress  when  the  Depart- 
ment of  Energy  insisted  on  bringing 
upwards  of  15  percent  of  the  total 
waste  capacity  of  WIPP  in  for  the  test 
phase— we  have  now  limited  that  to 
one-half  of  1  percent.  I  can  remember 
when  the  Department  of  Energy  in- 
sisted on  having  self-certification  au- 
thority—we now  have  significant  inde- 
pendent oversight  by  the  EPA,  the 
Mine  Safety  and  Health  Administra- 
tion, the  Occupational  Safety  and 
Health  Administration,  and  the  Nu- 
clear Regulatory  Commission. 

I  can  remember  when  the  Depart- 
ment of  Energy  insisted  on  limited 
public  involvement  on  WIPP  activi- 
ties— we  now  have  significant  public 
involvement  throughout  the  manage- 
ment and  operation  of  WIPP.  I  can  re- 
member when  the  Department  of  En- 
ergy refused  to  have  NRC  certify  the 
waste  containers— NRC  must  now  cer- 
tify the  design  and  quality  of  the  con- 
tainers. I  can  remember  when  the 
Department  of  Energy  considered  any 
actions  taken  by  the  Agency  to  go 
uncontested — we  now  have  judicial  re- 
view. Finally,  I  can  remember  when 
the  State  of  New  Mexico  had  no  solid 
funding  commitment  to  build  safe 
highways  and  bypasses — we  now  have 
$300  million  authorized. 

Those  of  us  in  New  Mexico  who  have 
fought  so  hard  to  ensure  the  safety  of 
WIPP  have  achieved  many  milestones. 
We  have  set  up  a  process  in  which 
WIPP  activities  are  reviewed  and  ap- 
proved by  independent  agencies.  We 
have  set  up  a  process  in  which  the  De- 
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partment  of  Energy  must  take  reme- 
dial action  or  retrieve  the  waste  if 
WIPP  is  found  to  be  out  of  compliance 
with  applicable  environmental  regula- 
tions. Finally,  we  have  set  up  a  process 
which  allows  for  public  involvement 
throughout  the  operation  of  WIPP. 
These  are  the  critical  elements  of  the 
conference  agreement.  It  is  in  this  re- 
spect that  I  feel  confident  that  the  pub- 
lic will  be  adequately  protected. 

Athough  I  cannot  support  the  con- 
ference report,  this  is  a  positive  step  in 
the  direction  of  environmental  safety. 

Mr.  RHODES.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

I  do  not  intend  to  ask  for  a  recorded 
vote  on  this.  I  think  clearly  in  the  De- 
partment of  Energy  bill  that  was 
passed  earlier  in  the  day  that  it  was 
clear  what  the  will  of  this  body  is. 

It  will  be  cited  in  the  Senate.  The 
two  Senators  from  Nevada  are  already 
filibustering  the  energy  bill.  They  will 
address  this  bill  on  that  side  until  that 
language  is  adopted  acceptable  to 
those  two  Senators;  let  us  hope  it  will 
not  happen. 

I  think  it  was  unfair,  what  was  done. 
I  think  it  was  deceiving.  I  think  the 
fact  that  this  conference  report  was 
not  laid  onto  the  desk  for  a  number  of 
hours  so  a  Member  could  look  at  it  is 
unfair.  But  the  fact  is  unfairness  seems 
to  be  the  matter  of  the  day  here  today, 
not  fairness. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Miller]  that  the  House  sus- 
pend the  rules  and  agree  to  the  con- 
ference report  on  the  Senate  bill,  S. 
1671. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  susptended  and  the  con- 
ference report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AIRPORT  AND  AIRWAY  SAFETY 
CAPACITY,  NOISE  IMPROVE- 
MENT, AND  INTERMODAL 
TRANSPORTATION  ACT  OF  1992 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  6168)  to 
amend  the  Airport  and  Airway  Im- 
provement Act  of  1982  to  authorize  ap- 
propriations for  fiscal  years  1993,  1994, 
and  1995,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


The  Clerk  read  the  bill,  as  follows: 
H.R.  6168 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled, 
SECTION  1.  SHORT  TiTLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Airport  and  Airway  Safety,  Capacity. 
Noise  Improvement,  and  Intermodal  Trans- 
portation Act  of  1992". 

(b)  Table  of  Contents.— 
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Sec.  2.  Findings. 

TITLE  I-AIRPORT  AND  AIRWAY 
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Sec.  120.  Air  traffic  controller  staffing. 
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Sec.  123.  Effects  of  airport  noise. 
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Sec.  301.  Short  title. 
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TITLE  IV— AVIATION  INSURANCE 
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Sec.  402.  Extension  of  program. 
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SEC.  2.  FINDINGS. 
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(1)  the  Nation's  aviation  system  must  be 
part  of  an  intermodal  transportation  system 
consisting  of  hubs  and  interconnections  with 
other  forms  of  transportation  that  will  move 
people  and  goods  in  the  fastest,  most  effi- 
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(2)  our  Nation's  airports  are  our  inter- 
connections with  the  global  economy;  ex- 
panded flight  capacity  and  greatly  improved 
ground  access  for  passengers  and  cargo  are 
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now  unacceptably  congested  and  the  result- 
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and  undermining  the  Nation's  ability  to 
compete  in  the  global  economy; 

(5)  unless  the  capacity  of  our  airports  is  in- 
creased substantially,  the  problem  of  flight 
delays  will  escalate  dramatically  and.  by  the 
year  2000,  40  major  airports  will  be  congested 
and  incurring  more  than  20.000  hours  of 
night  delay  a  year; 

(6)  the  Nation  must  undertake  an  airport 
improvement  and  development  program 
costing  at  least  $7,000,000,000  a  year  over  the 
next  decade  just  to  prevent  the  problem  of 
airport  delay  from  growing  worse  in  the  21st 
century; 

(7)  neither  State,  local,  nor  Federal  Gov- 
ernment can  independently  finance  the  need- 
ed airport  and  intermodal  development  and 
there  must  be  a  combined  effort  relying  on 
all  levels  of  government; 

(8)  both  the  Federal  airport  improvement 
program  and  local  passenger  facility  charge 
programs  are  essential  to  funding  the  devel- 
opment, as  part  of  an  intermodal  transpor- 
tation system,  of  airports  (including  nec- 
essary ground  access  eligible  for  funding 
under  suc^i  programs)  which  meet  our  Na- 
tion's needs; 

(9)  the  Nation's  air  traffic  control  system 
must  be  modernized  with  the  highest  ad- 
vanced technology  to  enable  it  to  continue 
to  move  traffic  safely  and  efficiently  and  the 
necessary  development  and  procurement  of 
capital  equipment  will  cost  at  least 
S18.000.000.000  over  the  next  decade; 
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(10)  the  modernization  of  the  air  traffic 
control  system  will  result  in  productivity 
and  safety  benefits  of  $257,000,000,000  over  the 
life  of  the  equipment  purchased;  these  bene- 
fits include  the  value  of  time  saved  by  air- 
line passengers,  reductions  in  airline  operat- 
ing costs,  and  reduced  government  expendi- 
tures and  benefits  from  increased  safety; 

(11)  there  will  need  to  be  a  continuing  in- 
crease in  staffing  for  the  air  traffic  control 
system  to  enable  controllers  to  handle,  safe- 
ly and  efficiently,  the  increased  workload 
which  will  arise  as  air  transportation  grows 
over  the  next  decade; 

(12)  the  Federal  Government  must  play  a 
major  role  in  developing  our  aviation  sys- 
tem; full  use  must  be  made  of  the  more  than 
SS.OOO.000.000  which  aviation  users  contribute 
to  the  Airport  and  Airway  Trust  Fund  each 
year  and  the  $7,400,000,000  surplus  which  has 
accumulated  in  the  Trust  Fund; 

(13)  although  survival  of  a  strong  and  com- 
petitive airline  industry  is  essential  to  our 
Nation's  economic  future — the  Nation's  air- 
lines are  in  a  financial  and  competitive  crisis 
which  threatens  our  entire  aviation  system 
and  our  Nation's  ability  to  move  people; 
major  airlines  have  lost  more  than 
$6,000,000,000  over  the  past  2  years;  many  air- 
lines have  merged  or  discontinued  oper- 
ations; and  new  entry  into  the  industry  has 
ceased: 

(14)  the  opportunities  for  new  entrants  and 
financially  weak  airlines  to  compete  success- 
fully can  be  maximized  by  the  development 
of  new  airport  capacity,  particularly  termi- 
nal facilities  and  gates,  which  will  facilitate 
the  ability  of  new  airlines  to  compete 
against  the  airlines  which  now  dominate  the 
facilities  at  major  hub  airports; 

(15)  investment  in  the  aviation  transpor- 
tation infrastructure  of  the  United  States 
will  pay  immediate  and  long-term  dividends 
in  jobs  and  economic  productivity  and  pro- 
vide the  foundation  for  the  Nation's  contin- 
ued leadership  in  the  global  economic  com- 
petition of  the  21st  century; 

(16)  infrastructure  investment  differs  sig- 
nificantly from  other  forms  of  government 
spending  because  it  creates  new  wealth  for 
the  Nation; 

(17)  the  wealth  and  economic  strength  of 
the  United  States  is  in  the  Nation's  infra- 
structure which  provides  the  foundation  for 
all  aspects  of  life; 

(18)  failure  to  invest  in  the  transportation 
infrastructure,  including  aviation,  has 
placed  the  United  States  in  danger  of  becom- 
ing a  service-oriented  economy,  rather  than 
having  a  strong  and  independent  manufac- 
turing-based economy; 

(19)  the  creation  of  a  national  intermodal 
transportation  system  is  central  to  the 
transportation  issues  of  the  coming  decades 
and  will  create  the  new  wealth  of  the  Nation 
to  provide  the  funds  for  the  Nation  to  meet 
the  challenges  of  the  21st  century; 

(20)  our  Nation  should  devote  greater  ef- 
forts to  integrating  the  aviation  system  with 
highway  and  mass  transit  facilities  provid- 
ing access  to  airports; 

(21)  transportation  planning,  taking  ac- 
count of  commerce  and  land-use  patterns, 
must  be  improved  at  all  levels  and  local  offi- 
cials must  have  a  significant  role  in  trans- 
portation decisions  affecting  their  areas; 

(22)  failure  to  develop  an  improved  inter- 
modal transportation  system  for  the  1990's 
and  the  21st  century  will  result  in  continu- 
ing the  two  decade  trend  of  decline  in  United 
States  competitiveness  in  the  global  econ- 
omy and  the  accompanying  decline  in  the 
Nation's  standard  of  living; 

(23)  the  safety  of  the  traveling  public  is  of 
paramount  national  importance; 


(24)  aircraft  deicing  is  an  important  ele- 
ment of  aviation  safety  and  past  aircraft. in- 
cidents suggest  that  both  the  Federal  Gov- 
ernment and  private  industries  should  focus 
on  methods  to  improve  aircraft  deicing  pro- 
cedures and  facilities; 

(25)  noise  associated  with  the  use  of  our 
Nation's  airports  must  be  reduced  and  efforts 
to  mitigate  noise  must  be  continued; 

(26)  airports  must  use  the  airport  noise 
planning  program  to  ensure  that  capacity 
expansion  minimizes  noise  to  the  surround- 
ing community; 

(27)  the  Nation's  air  traffic  control  system 
must  be  modernized  with  the  most  advanced 
technology,  and  the  necessary  capital  equip- 
ment must  be  developed  and  procured,  in 
order  to  continue  the  safe  and  efficient  oper- 
ation of  the  national  airspace  system; 

(28)  there  will  need  to  be  a  continuing  in- 
crease in  the  number  of  aviation  safety  in- 
spectors to  handle  the  current  and  future 
workload  of  the  air  carrier  and  commuter  in- 
dustry; and 

(29)  the  United  States  airline  industry  lost 
more  than  $6  billion  in  1990  and  1991.  the 
number  of  air  carriers  serving  the  public  has 
declined  substantially  as  a  result  of  the  in- 
dustry's financial  distress  and  the  absence  of 
governmental  policies  to  promote  competi- 
tion, and  continued  financial  losses  could  re- 
sult in  the  further  loss  of  air  carrier  com- 
petition and  service  to  the  traveling  public. 

rnxj:  i— airport  and  airway 

IMPROVEMENT  ACT  AMENDMENTS 
SEC.  101.  DECLARATION  OF  POUCY. 

(a)  National  Tra.nsportation  Policy.— 
Section  502  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2201)  is 
amended  by  adding  at  the  end  the  following: 

"(c)  National  Transportation  Policy.— 

"(1)  It  is  a  goal  of  the  United  States  to  de- 
velop a  national  intermodal  transportation 
system  that  moves  people  and  goods  in  an  ef- 
ficient manner.  The  Nation's  future  eco- 
nomic direction  is  dependent  on  its  ability  to 
confront  directly  the  enormous  challenges  of 
the  global  economy,  declining  productivity 
growth,  energy  vulnerability,  air  pollution, 
and  the  need  to  rebuild  the  Nation's  infra- 
structure. 

"(2)  United  States  leadership  in  the  world 
economy,  the  expanding  wealth  of  the  Na- 
tion, the  competitiveness  of  the  Nation's  in- 
dustry, the  standard  of  living,  and  the  qual- 
ity of  life  are  at  stake. 

"(3)  A  national  intermodal  transportation 
system  is  a  coordinated,  flexible  network  of 
diverse  but  complementary  forms  of  trans- 
portation which  moves  people  and  goods  in 
the  most  efficient  manner.  By  reducing 
transportation  costs,  these  intermodal  sys- 
tems will  enhance  United  States  industry's 
ability  to  compete  in  the  global  market- 
place. 

"(4)  All  forms  of  transportation,  including 
aviation  and  other  transportation  s.vstems  of 
the  future,  will  be  full  partners  in  the  effort 
to  reduce  energy  consumption  and  air  pollu- 
tion while  promoting  economic  development. 

"(5)  An  intermodal  transportation  system 
consists  of  transportation  hubs  which  con- 
nect different  forms  of  appropriate  transpor- 
tation and  provides  users  with  the  most  effi- 
cient means  of  transportation  and  with  ac- 
cess to  commercial  centers,  business  loca- 
tions, population  centers,  and  the  Nation's 
vast  rural  areas,  as  well  as  providing  links  to 
other  forms  of  transportation  and  to  inter- 
city connections. 

"(6)  Intermodality  and  flexibility  are  para- 
mount issues  in  the  process  of  developing  an 
integrated  system  that  will  obtain  the  opti- 
mum yield  of  United  States  resources. 


"(7)  The  United  States  transportation  in- 
frastructure must  be  reshaped  to  provide  the 
economic  underpinnings  for  the  Nation  to 
compete  in  the  21st  century  global  economy. 
The  United  States  can  no  longer  rely  on  the 
sheer  size  of  its  economy  to  dominate  inter- 
national economic  rivals  and  must  recognize 
fully  that  its  economy  is  no  longer  a  sepa- 
rate entity  but  is  part  of  the  global  market- 
place. The  Nation's  future  economic  prosper- 
ity depends  on  its  ability  to  compete  in  an 
international  marketplace  that  is  teeming 
with  competitors  but  where  a  full  one-quar- 
ter of  the  Nation's  economic  activity  takes 
place. 

"(8)  The  United  States  must  make  a  na- 
tional commitment  to  rebuild  its  infrastruc- 
ture through  development  of  a  national 
intermodal  transportation  system.  The  Unit- 
ed States  must  provide  the  foundation  for  its 
industries  to  improve  productivity  and  their 
ability  to  compete  in  the  global  economy 
with  a  system  that  will  move  people  and 
goods  faster  in  an  efficient  manner.". 

(b)  Capacity  Expansion  and  Noise  Abate- 
ment.—Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(d)  Capacity  Expansion  and  Noisk 
Abatement.— It  is  in  the  public  interest  to 
recognize  the  effects  of  airport  capacity  ex- 
pansion projects  on  aircraft  noise.  Efforts  to 
increase  capacity  through  any  means  can 
have  an  impact  on  surrounding  communities. 
Noncompatible  land  uses  around  airports 
must  be  reduced  and  efforts  to  mitigate 
noise  must  be  given  a  high  priority". 
SEC.  102.  AIRPORT  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations.— 
Section  505(a)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App.  2204(a)) 
is  amended— 

(1)  by  striking  "and  "  following  "1991.  ";  and 

(2)  by  inserting  before  the  period  at  the  end 
of  the  second  sentence  the  following:  ".  and 
$15,966,700,000  for  fiscal  years  ending  before 
October  1.  1993  ". 

(b)  Obligational  Authority— Section 
505(b)(1)  of  such  Act  is  amended  by  striking 

"1992"  and  inserting  "1993  ". 
SEC.  103.  AIRWAY  IMPROVEMENT  PROGRAM. 

(a)  Authorization  of  Appropriations.— 
Section  506(a)(1)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(a)(1))  is  amended— 

(1)  by  striking  "and  "  following  '1991"  and 
inserting  a  comma;  and 

(2)  by  inserting  before  the  period  at  the  end 
of  the  first  sentence  the  following:  ". 
$8,200,000,000  for  fiscal  years  ending  before 
October  1,  1993.  $11,100,000,000  for  fiscal  years 
ending  before  October  1.  1994.  and 
$14,000,000,000  for  fiscal  years  ending  before 
October  1.  1995  ". 

(b)  Capital  Investment  Plan  Augmenta- 
tion—Section  506(a)(2)  of  such  Act  is  amend- 
ed to  read  as  follows: 

"(2)  Capital  investment  plan  augmenta- 
tion.—If  the  Secretary  determines  that  it  is 
necessary  to  augment  or  substantially  mod- 
ify elements  of  the  Airway  Capital  Invest- 
ment Plan  submitted  to  Congress  under  sec- 
tion 504  of  this  title  (including  a  determina- 
tion that  it  is  necessary  to  establish  more 
than  23  area  control  facilities),  there  is  au- 
thorized to  be  appropriated  from  the  Trust 
Fund  for  Hscal  year  1994  to  carry  out  such 
augmentation  or  modification  $100,000,000. 
Amounts  appropriated  under  this  paragraph 
shall  remain  available  until  expended.". 

(c)  Other  Expenses.— 

(1)  Extension.— Section  506(c)(4)  of  such 
Act  is  amended— 

(A)  in  the  paragraph  heading  by  striking  "- 
1992"  and  inserting  "-199S";  and 


(B)  by  striking  "and  1992"  and  inserting  ". 

1992.  1993.  1994,  and  1995  ". 

(2)  Conforming  amendment.— Section 
S06(e)(5)  of  such  Act  is  amended  by  striking 
"1992"  and  inserting  "1995". 

(d)  Weather  Services.— Section  506(d)  of 
such  Act  is  amended  by  striking  the  second 
sentence  and  inserting  the  following  new 
sentence:  "Expenditures  for  the  purposes  of 
carrying  out  this  subsection  shall  be  limited 
to  $35,596,000  for  fiscal  year  1993.  $37,800,000 
for  fiscal  year  1994.  and  $39,000,000  for  fiscal 
year  1995". 

(e)  Radar  System  for  Northern  Maine.— 
Of  amounts  authorized  under  section 
505(a)(1)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  for  fiscal  years  1993  and 
1994.  not  less  than  $18,000,000  is  authorized 
for  site  selection  and  installation  of  1  Fed- 
eral Aviation  Administration  long-range  air 
route  surveillance  radar  system  for  that  por- 
tion of  northern  Maine  currently  served  by 
approach  control  at  Loring  Air  Force  Base. 

SEC.  IM.  FAA  OPERATIONS. 

Section  106(k)  of  title  49.  United  States 
Code,  is  amended— 

(1)  by  striking  "and"  and  inserting  a 
comma;  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:    ".  $4,716,500,000  for  fiscal  year 

1993.  $5,100,000,000   for   fiscal   year   1994.   and 
$5,520,000,000  for  fiscal  year  1995". 

SEC.    IDS.  LINKAGE  WITH  PASSENGER  FACILJTY 
CHARGES  PROGRAM. 

Paragraph  (4)  of  section  1113(e)  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App. 
1513(e)(4))  is  amended  by  striking  "under  this 
subsection  on  or  before"  and  all  that  follows 
through  the  period  at  the  end  of  such  para- 
graph and  inserting  the  following: 
"under  this  subsection  on  or  before  Septem- 
ber 30.  1993.  if.  during  fiscal  year  1993.  the 
amount  available  for  obligation  under  sec- 
tion 419  of  this  Act  is  less  than  $38,600,000. 
This  limitation  on  the  authority  to  impose  a 
fee  shall  not  apply  if  the  amount  available  in 
fiscal  year  1993  for  obligation  under  section 
419  is  less  than  $38,600,000  as  a  result  of  se- 
questration or  other  general  appropriations 
reductions  applied  proportionately  to  appro- 
priations accounts  throughout  an  appropria- 
tions Act.  The  provisions  of  this  paragraph 
shall  not  affect  the  authority  of  the  Sec- 
retary to  approve  the  imposition  of  a  fee  or 
the  use  of  revenues  derived  from  a  fee  im- 
posed pursuant  to  an  approval  made  under 
this  subsection  by  a  public  agency  which  has 
received  an  approval  to  impose  a  fee  under 
this  subsection  prior  to  September  30.  1993. 
regardless  of  whether  such  fee  is  being  im- 
posed on  September  30.  1993."". 
SEC.  106.  APPORTIONMENTS. 

(a)  Increase  for  Cargo  Hubs.— Section 
507(aH2)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  U.S.C.  App.  2206(a)(2))  is 
amended— 

(1)  by  striking  "3  percent"  and  inserting 
"'3.5  percent";  and 

(2)  by  striking  "(but  not  to  exceed 
$50,000,000)". 

(b)  Limits.— Section  507(b)(1)  of  such  Act  is 
amended  by  striking  "'$3(X).000  nor  more  than 
$16,000,000"  and  inserting  "$400,000  nor  more 
than  $22,000,000"". 

(c)  Primary  and  Cargo  Service  air- 
ports.—Section  507(b)(3)  of  such  Act  is 
amended  by  striking  ""49.5  percent"  each 
place  it  appears  and  inserting  ""44  percent"'. 

(d)  Rules  Regarding  Certain  Alaska  Air- 
ports.—Section  507(b)(5)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(F)  Included  airports— For  purposes  of 
this  paragraph,  the  airports  referred  to  in 


subparagraph  (A)  include  those  public  air- 
ports that  received  scheduled  service  as  of 
September  3.  1982.  but  were  not  apportioned 
funds  in  fiscal  year  1980  under  section  15(a)  of 
the  Airport  and  Airway  Development  Act  of 
1970  because  the  airports  were  not  under  the 
control  of  State  or  local  public  agencies.". 

SEC.  107.  MILITARY  AIRPORTS. 

(a)  Set-Aside.— Section  508(dK5)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982  (49 
U.S.C.  App.  2207(d)(5))  is  amended  by  insert- 
ing after  ""1992"'  the  following:  ".  not  less 
than  2.25  percent  of  the  funds  made  available 
under  section  505  in  fiscal  year  1993.  and  not 
less  than  2.5  percent  of  the  funds  made  avail- 
able under  section  505  in  each  of  fiscal  years 
1994  and  1995". 

(b)  DESiGNA"noN— Section  508(0(1)  of  such 
Act  is  amended— 

(1)  by  striking  "not  more  than  8""  and  in- 
serting '"not  more  than  12'";  and 

(2)  by  striking  the  second  sentence. 

(c)  Construction  of  Parking  Lots.  Fuel 
Farms,  and  Utilities.- 

(1)  Funding.— Section  508(f)  of  such  Act  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  Funding  for  construction  of  parking 
lots,  fuel  farms,  and  utilities.— Not  to  ex- 
ceed $4.0(X).000  per  airport  of  the  sums  to  be 
distributed  at  the  discretion  of  the  Secretary 
under  section  507(c)  for  fiscal  years  1993.  1994. 
and  1995  may  be  used  in  the  aggregate  by  the 
sponsor  of  a  current  or  former  military  air- 
port designated  by  the  Secretary  under  this 
subsection  for  construction,  improvement,  or 
repair  of  airport  surface  parking  lots,  fuel 
farms,  and  utilities."". 

(2)  Conforming  amendment.— Section 
513(c)  of  such  Act  is  amended  by  inserting 
after  "this  section"  the  following:  "and  sec- 
tion 508(0(6)  of  this  title"'. 

(d)  Military  Base  Closure  Report.— 
Within  30  days  after  the  date  on  which  the 
Secretary  of  Defense  recommends  a  list  of 
military  bases  for  closure  or  realignment 
pursuant  to  section  2903(c)  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(Public  Law  101-510;  U.S.C.  2687  note),  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  submit  to  Congress  and 
the  Defense  Base  Closure  and  Realignment 
Commission  a  report  on  the  effects  of  all 
those  recommendations  involving  military 
airbases.  including  but  not  limited  to,  the  ef- 
fect of  the  proposed  closures  or  realignments 
on  civilian  airports  and  airways  in  the  local 
community  and  region;  potential  modifica- 
tions and  costs  necessary  to  convert  such 
bases  to  civilian  aviation  use;  and  in  the  case 
of  air  traffic  control  or  radar  coverage  cur- 
rently provided  by  the  Department  of  De- 
fense, potential  installations  or  adjustments 
of  equipment  and  costs  necessary  for  the 
Federal  Aviation  Administration  to  main- 
tain existing  levels  of  service  for  the  local 
community  and  region. 

SEC.  108.  AIRPORT  NOISE  COMPATtBIUTY  PRO- 
GRAM 

Section  508(d)(2)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2207(d)(2))  is  amended  by  striking  "10  per- 
cent"' and  inserting  "'12.5  percent". 

SEC.  109.  MAXIMUM  OBUGATION  OF  THE  UNITED 
STATES. 

Section  512(b)(3)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2211(b)(3))  is  amended  by  striking  the  period 
at  the  end  and  inserting  the  following:  ";  ex- 
cept that,  for  fiscal  year  1993  and  thereafter, 
for  grants  for  the  acquisition  of  land  or  in- 
terests in  land,  the  maximum  obligation  of 
the  United  States  may  be  increased  for  an 
airport  (other  than  a  primary  airport)  either 
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by  not  more  than  15  percent  or  by  an  amount 
not  to  exceed  25  percent  of  the  total  increase 
in  allowable  project  costs  attributable  to  the 
acquisition  of  land  or  interests  in  land, 
whichever  is  greater,  based  on  current  credi- 
ble appraisals  or  a  court  award  in  a  con- 
demnation proceeding.". 
SEC.  110.  TERMINAL  DEVELOPMENT. 

(a)  Allowable  Project  Costs.— Section 
513<bMl)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (49  U.S.C.  App.  2212(bKl))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  ""In  the  case  of  a  commercial 
service  airport  which  annually  has  .05  per- 
cent or  less  of  the  total  enplanements  in  the 
United  States,  the  Secretary  may  approve, 
under  the  preceding  sentence  as  allowable 
project  costs  of  a  project  for  airport  develop- 
ment at  such  airport,  terminal  development 
in  revenue-producing  areas  and  construction, 
reconstruction,  repair,  and  improvement  of 
nonrevenue-producing  parking  lots  if  the 
sponsor  certifies  that  no  project  for  needed 
airport  development  affecting  safety,  secu- 
rity, or  capacity  will  be  deferred  by  such  ap- 
proval.". 

(b)  Federal  Share.— Section  513(b)(5)  of 
such  Act  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ";  except 
that  the  United  States  share  of  project  costs 
allowable  for  any  project  under  such  para- 
graph at  a  commercial  service  airport  which 
annually  has  .05  percent  or  less  of  the  total 
enplanements  in  the  United  States  shall  be 
85  percent". 

(c)  Retroactive      applicabiuty  — The 
amendment  made  by  subsection  (a)  may  be 
applied  to  any  terminal  development  which 
is  underway  in  calendar  year  19ft2  or  later. 
SEC.  III.  LETTERS  OF  INTENT. 

Section  513(dKl)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2212(d)(1))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"■(G)  Other  considerations.— A   letter  of 
intent  issued  under  this  paragraph  shall  not 
condition  the  obligation  of  any  funds  on  the 
Imposition  of  a  passenger  facility  charge."". 
SEC.  112.  AIRPORT  DEVELOPMENT  DEFINED. 

(a)  AIRCRAFT  Deici.ng  Equipment.— Section 
503(a)(2)(B)  of  the  Airport  and  Airway  Im- 
provement Act  of  1982  (49  U.S.C.  App. 
2202(a)(2)(B))  is  amended— 

(1)  by  striking  ""or"'  at  the  end  of  clatise 
(V); 

(2)  by  inserting  after  clause  (vl)  the  follow- 
ing: 

"(vii)  aircraft  deicing  equipment  and 
structures  (other  than  aircraft  deicing  fluids 
and  storage  facilities  for  such  equipment  and 
fluids);  or 

"(viii)  interactive  training  systems;". 

(b)  Control  Tower  and  Naviga-honal  Aids 
RELOcA-noN;  Meeting  Mandates  of  Certain 
Federal  Laws;  Aircraft  Deicing  Facili- 
ties—Section  503(aK2)  of  such  Act  is  further 
amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  the  relocation,  after  December  31. 
1991.  of  an  air  traffic  control  tower  and  any 
navigational  aid  (including  radar)  if  such  re- 
location is  necessary  to  carry  out  a  project 
approved  by  the  Secretary  under  this  title: 

""(F)  and  if  funded  by  a  grant  under  this 
title,  any  construction,  reconstruction,  re- 
pair, or  improvement  of  an  airport  (or  any 
purchaise  of  capital  equipment  for  an  airport) 
which  is  necessary  for  compliance  with  the 
responsibilities  of  the  operator  or  owner  of 
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the  airport  under  the  Americans  with  Dis- 
abilities Act  of  1990.  the  Clean  Air  Act.  and 
the  Federal  Water  Pollution  Control  Act 
with  respect  to  the  airport,  other  than  con- 
struction or  purchase  of  capital  equipment 
which  would  primarily  benefit  a  revenue  pro- 
ducing area  of  the  airport  used  by  a  nonaero- 
nautical  business:  and 

"(G)  any  acquisition  of  land  for.  or  work 
necessary  to  construct,  a  pad  suitable  for  de- 
icing  aircraft  prior  to  takeoff  at  a  commer- 
cial service  airport,  including  construction 
or  reconstruction  of  paved  areas,  drainage 
collection  structures,  treatment  and  dis- 
charge systems,  appropriate  lighting,  and 
paved  access  for  deicing  vehicles  and  air- 
craft, but  excluding  acquisition  of  aircraft 
deicing  fluids  and  construction  and  recon- 
struction of  storage  facilities  for  aircraft  de- 
icing  equipment  and  fluids". 

(c)  Report.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration shall  report  to  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  on  the  cost  and  the  feasibil- 
ity of  maintaining  and  operating  naviga- 
tional aids  (including  radar)  for  a  transition 
period  of  up  to  2  years  at  airports  converting 
in  whole  or  in  part  from  military  airports  to 
civilian  commercial  or  reliever  aiiTJorts. 

SBC.    113.   PUBUC  ACCESS  AND   PARTICIPATION 
WITH  RESPECT  TO  AIRPORTS. 

(a)  Public  Access  to  Airport  Budget.— 
Section  SlKaXU)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2210(a)(ll))  is  amended  by  inserting  "and  a 
report  of  the  airport  budget  will  be  available 
to  the  public  at  reasonable  times  and  places" 
before  the  semicolon  at  the  end. 

(b)  Public  Participation  With  Respect  to 
Airport  Projects— Section  509<bH6)(A)  of 
such  Act  (49  U.S.C.  App.  2208(b)(6)(A))  is 
amended  by  inserting  ■■(!)"  after  "unless" 
and  by  striking  the  period  at  the  end  and  in- 
serting the  following:  -.  and  (ii)  the  sponsor 
of  the  project  certifies  to  the  Secretary  that 
the  airport  management  board  either  has 
voting  representation  from  the  communities 
where  the  project  is  located  or  has  advised 
the  communities  that  they  have  the  right  to 
petition  the  Secretary  concerning  a  proposed 
project". 

SEC.  I U.  NATIONAL  AIRWAY  SYSTEM. 

(a)  Eljminatio.v  of  Reporting  Require- 
ment.—Section  504(b)  of  the  Airport  and  Air- 
way Improvement  Act  of  1982  (49  U.S.C.  App. 
2203(b))  is  amended  by  striking  paragraph  (2). 

(b)  CoNFOR.Mi.Nc  Ame.nd.ments  — Such  sec- 
tion is  further  amended— 

(1)  by  striking  -(I)"; 

(2)  by  striking  -(A)".  '(B)".  and  "(C)"  and 
inserting  "(1)".  •(2)".  and  "(3)".  respectively: 
and 

(3)  by  striking  "(i)".  "(ii)".  and  "(ill)"  and 
inserting  -(A)".  "(B)".  and  "(C)".  respec- 
tively. 

SEC.     IIS.     DEFINITION     OF     PASSENGERS     EN- 
PLANED. 

Section  503(a)(10)  of  the  Airport  and  Air- 
way Improvement  Act  of  1962  (49  U.S.C.  App. 
2202(a)(10))  is  amended  by  inserting  "or  Alas- 
ka or  Hawaii"  after  "contiguous  States". 
SEC.  116.  EXTENSION  OF  STATE  BLOCK  GRANT 
PILOT  PROGRAM. 

(a)  Extension —Section  534(a)  of  the  Air- 
port and  Airway  Improvement  Act  of  1982  (49 
U.S-C.  2227(a))  is  amended  by  striking  "1992" 
and  inserting  "1996". 

(b)  Participating  States.— Section  534(b) 
of  such  Act  is  amended— 

(1)  by  striking  "3"  and  inserting  "7":  and 


(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  7  States  to  be  selected  for 
participation  in  the  program  in  fiscal  years 
1993.  1994.  1995.  and  1996  shall  include  the  3 
States  selected  for  the  participation  in  the 
program  in  fiscal  year  1992  (Illinois.  Mis- 
souri, and  North  Carolina).". 

SEC.     117.    DISADVANTAGED    BUSINESS    ENTER- 
PRISE. 

(a)  Assurance.— Section  511(a)(17)  of  the 
Airport  and  Airway  Improvement  Act  of  1982 
(49  U.S.C.  App.  2210(a)(17))  is  amended  by  in- 
serting "or  which  provide  ground  transpor- 
tation, baggage  carts,  automobile  rentals,  or 
other  consumer  services"  after  "or  other 
consumer  products". 

(b)  Administration  of  DBE  Assurance.— 
Section  511  of  such  Act  Is  further  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(h)  Administration  of  DBE  Assurance.— 

"(1)  Management  contracts— In  admin- 
istering subsection  (a)(17)  of  this  section,  an 
airport  owner  or  operator  is  authorized  to 
meet  the  overall  percentage  goal  established 
under  such  subsection  by  including  busi- 
nesses operated  through  management  con- 
tracts and  subcontracts.  The  dollar  amount 
of  a  management  contract  and  subcontract 
with  a  DBE  firm  shall  be  added  to  the  total 
of  DBE  participation  in  airport  concessions 
and  to  the  base  from  which  the  airport's 
overall  percentage  goal  Is  calculated.  The 
dollar  amount  of  management  contracts  and 
subcontracts  with  non-DBE  firms  and  the 
gross  revenues  of  business  activities  to 
which  management  contracts  and  sub- 
contracts pertain  shall  not  be  added  to  this 
base. 

"(2)  Purchase  of  goods  and  services.— 
Except  as  provided  in  subsection  (h)(3).  an 
airport  owner  or  operator  may  meet  the 
overall  percentage  goal  established  under 
subsection  (a)(17)  of  this  section  by  including 
the  purchase  from  DBEs  of  goods  or  services 
used  in  businesses  conducted  on  the  airport, 
provided  that  good  faith  efforts  shall  be 
made  by  the  airport  owner  or  operator  and 
the  businesses  conducted  on  the  airport  to 
explore  all  available  options  to  achieve,  to 
the  maximum  extent  practical,  compliance 
with  such  goal  through  direct  ownership  ar- 
rangements, including,  but  not  limited  to. 
joint  ventures  and  franchises. 

"(3)  Provision  for  car  rental  firms.— 

"(A)  In  complying  with  subsection  (a)(17) 
of  this  section,  an  airport  owner  or  operator 
shall  include  the  revenues  of  car  rental  firms 
on  the  airport  in  the  base  from  which  the 
overall  percentage  goal  set  forth  in  such  sub- 
section is  calculated. 

"(B)  An  airport  owner  or  operator  may  re- 
quire a  car  rental  firm  to  meet  any  require- 
ment imposed  under  subsection  (a)(17»  of  this 
section  through  the  purchase  or  lease  of 
goods  or  services  from  DBE's.  In  the  event 
an  airport  owner  or  operator  requires  the 
purchase  or  lease  of  goods  or  services  from 
DBE's.  a  car  rental  firm  shall  be  permitted 
to  meet  such  requirement  by  including  pur- 
chases or  leases  of  vehicles  from  any  vendor 
that  qualifies  as  a  small  business  concern  (as 
defined  by  the  Secretary  by  regulation) 
owned  and  controlled  by  socially  and  eco- 
nomically disadvantaged  individuals  (as  de- 
fined under  section  505(d)(2)(B)). 

"(C)  Nothing  in  this  subsection  or  sub- 
section (a)(17)  of  this  section  shall  require  a 
car  rental  firm  to  change  its  corporate  struc- 
ture to  provide  for  direct  owneirship  arrange- 
ments in  order  to  meet  the  requirements  of 
such  subsection  or  subsection  (a)(17). 

"(4)  General  provisions.— 

"(A)  Nothing  in  this  subsection  or  sub- 
section (a)(l7)  shall   preempt  any  State  or 


local  law.  regulation,  or  policy  enacted  by 
the  governing  body  of  an  airport  owner  or 
operator,  or  the  authority  of  any  State  or 
local  government  or  airport  owner  or  opera- 
tor to  adopt  or  enforce  any  law.  regulation, 
or  policy  relating  to  DBEs. 

"(B)  An  airport  owner  or  operator  shall  be 
permitted  to  afford  opportunities  for  small 
business  concerns  owned  and  controlled  by 
socially  and  economically  disadvantaged  in- 
dividuals to  participate  through  direct  con- 
tractual agreement  with  such  concerns. 

"(5)  Exclusion  ok  air  carrier  services.- 
Air  carriers  in  providing  passenger  or 
freight-carrying  services  and  other  busi- 
nesses that  conduct  aeronautical  activities 
at  an  airport  shall  not  be  included  in  the 
overall  percentage  goal  set  forth  in  sub- 
section (a)(17)  of  this  section  for  participa- 
tion of  small  business  concerns  at  the  air- 
port.". 

(c)  Basic  Program— Section  505(d)(2)(A)  of 
such  Act  (49  use.  App.  2204(d)(2)(A))  Is 
amended  by  striking  "$14,000,000"  and  insert- 
ing "$16.015.000'. 

(d)  Regulations —Not  later  than  the  180th 
day  following  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Transportation 
shall  issue  regulations  to  carry  out  sections 
511(a)(17)  and  511(h)  of  the  Airport  and  Air- 
way Improvement  Act  of  1982.  as  amended  by 
subsections  (a)  and  (b)  of  this  section,  relat- 
ing to  the  disadvantaged  business  enterprise 
assurance. 

SEC.  118.  EXTENSION  OF  CERTAIN  RESTRICTIONS 
ON  CONTRACT  AND  GRANT  AWARDS. 

(a)  Prohibition  Again.st  Fraudulent  Use 
OF  "Made  in  America"  Labels.— Section 
9130  of  the  Aviation  Safety  and  Capacity  Ex- 
pansion Act  of  1990  (49  use.  App.  2226b)  is 
amended  by  inserting  ".  section  106(k)  of 
title  49.  United  States  Code,  or  the  Airport 
and  Airway  Improvement  Act  of  1982  (other 
than  section  506(b))"  after  "subtitle". 

(b)  Foreign  Governments  Discriminating 
Against  U.S.  Products— Section  9131  of 
such  Act  (49  U.S.C.  App.  2226c)  is  amended  by 
inserting  ",  section  106(k)  of  title  49.  United 
States  Code,  or  the  Airport  and  Airway  Im- 
provement Act  of  1982  (other  than  section 
506(b))"  after   "subtitle". 

SEC.  11».  ACQUISITION  OR  CONSTRUCnON  OF 
FACILITIES  FOR  ADVANCED  TRAIN- 
ING OF  MAINTENANCE  TECHNICIANS 
FOR  AIR  CARRIER  AIRCRAFT. 

(a)  Grants.— The  Administrator  of  the 
Federal  Aviation  Administration  may  make 
grants  not  to  exceed  4  vocational  technical 
institutions  for  the  purpose  of  acquiring  or 
constructing  facilities  to  be  used  for  the  ad- 
vanced training  of  maintenance  technicians 
for  air  carrier  aircraft. 

(b)  ELiGiBiLiTi'  Criteria.— The  Adminis- 
trator may  only  make  a  grant  under  this 
section  to  a  vocational  technical  educational 
institution  if  such  institution  has  a  training 
curriculum  which  prepares  aircraft  mainte- 
nance technicians  who  hold  an  airframe  and 
power  plant  certificate  issued  under  subpart 
D  of  part  65  of  title  14  of  the  Code  of  Federal 
Regulations  to  maintain,  without  direct  su- 
pervision, air  carrier  aircraft. 

(c)  Limitation  on  Amounts  of  Grants.— 
The  maximum  amount  of  Federal  funds 
which  a  vocational  technical  educational  in- 
stitution may  receive,  in  the  aggregate, 
through  grants  made  under  this  section  shall 
be  $5,000,000. 

(d)  AuTHORizA-noN  of  Appropriations.— 
There  is  authorized  to  be  appropriated,  from 
the  Airport  and  Airway  Trust  Fund,  such 
sums  as  may  be  necessary  for  carrying  out 
this  section  for  fiscal  years  1993.  1994.  and 
1995.  Such  sums  shall  remain  available  until 
expended. 


SEC.  120.  AIR  TRAFFIC  CONTROLLER  STAFFING. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  develop  and  submit  an- 
nually to  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate  a  report  containing  the  staffing 
standards  used  to  determine  the  number  of 
air  traffic  controllers  needed  to  operate  the 
air  traffic  control  system  of  the  United 
States,  a  3-year  projection  of  the  number  of 
air  traffic  controllers  needed  to  be  employed 
to  operate  such  system  to  meet  such  stand- 
ards, and  a  detailed  plan  for  employing  such 
controllers,  including  projected  budget  re- 
quests. 
SEC.  121.  AVIATION  SAFETY  INSPECTORS. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  develop  and  submit  by 
June  30.  1993.  to  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the 
Senate — 

(Da  report  on  the  criteria  used  to  deter- 
mine the  required  number  of  safety  inspec- 
tors: and 

(2)  a  3-year  projection  of  the  number  of  in- 
spectors needed,  the  training  plans  for  such 
inspectors,  and  the  support  staff  required  for 
the  inspector  workforce. 

SEC.  122.  LIMITATION  ON  PRIVATIZA'nON  OF  OP- 
ERATION OF  CERTAIN  AIRPORT 
CONTROL  TOWERS. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  not  enter  into  any  con- 
tract on  or  before  September  30.  1994.  with  a 
private  person  for  operation  of  an  airport 
control  tower  at  any  airport  which  in  fiscal 
year  1990  had  5.500  or  more  air  carrier  oper- 
ations and  40.000  or  more  air  taxi  operations 
unless  the  owner  or  operator  of  such  airport 
first  agrees,  in  writing,  to  the  Administrator 
entering  into  such  contract. 
SEC.  123.  EFFECTS  OF  AIRFORT  NOISE. 

(a)  Study.  -The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall — 

(1)  analyze  the  social,  economic,  and 
health  effects  of  airport  noise  on  populations 
within  65.  60.  and  55  LDN  noise  areas  to  de- 
termine the  actual  level  at  which  noise  cre- 
ates an  adverse  impact  on  populations:  and 

(2)  study  the  effect  of  single  event  noise  on 
populations. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act  and 
after  providing  notice  and  opportunity  for 
public  comment,  the  Administrator  shall 
transmit  to  the  Committee  on  Commerce. 
Science,  and  Transportation  of  the  Senate 
and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representa- 
tives a  report  on  the  results  of  the  analysis 
and  stud.v  conducted  under  subsection  (a). 

SEC.  125.  AIRCRAFT  OPERA-HONS  IN  WINTER 
CONDITIONS. 

(a)  In  General— Before  November  1.  1992. 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  require,  by  regulation, 
procedures  to  improve  .safety  of  aircraft  op- 
erations during  winter  conditions. 

(b)  Factors  To  Be  Considered— In  deter- 
mining procedures  to  be  required  under  sub- 
section (a),  the  Administrator  shall  consider, 
among  other  things,  aircraft  and  air  traffic 
control  modifications,  the  availability  of  dif- 
ferent types  of  deicing  fluids  (taking  into  ac- 
count their  efficacy  and  environmental  limi- 
tations), the  types  of  deicing  equipment 
available,  and  the  feasibility  and  desirability 
of  establishing  timeframes  within  which  de- 
icing  must  occur  under  certain  types  of  in- 
clement weather. 


SEC.  126.  VISUAL  FUGHT  RULE  ROUTES  FOR 
COMPLEX  TERMINAL  AIRSPACE 
AREAS. 

Section  307(b)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1348(b))  is  amended  by 
adding  at  the  end  the  following:  "In  carrying 
out  clause  (3).  the  Administrator  shall  up- 
date and  arrange  for  publication  of  clearly 
defined  routes  for  navigating  through  a  com- 
plex terminal  airspace  area,  and  to  and  from 
an  airport  located  within  such  an  area, 
where  the  Administrator  determines  that 
publication  of  such  routes  would  promote 
safety  in  air  navigation.  Such  routes  shall  be 
for  the  optional  use  of  pilots  operating  under 
visual  flight  rules  and  shall  be  develoi>ed  in 
consultation  with  pilots  and  other  users  of 
affected  airports.". 

SEC.  127.  STUDY  ON  REFLECTORIZATION  OF 
TAXIWAY  AND  RUNWAY  MARKINGS. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  to  determine 
whether  the  safety  benefits  derived  from  the 
reflectorization  of  runways  and  taxiways  of 
all  military  airfields  under  Federal  Speci- 
fication TT-B-1325B  should  be  extended  to 
runways  and  taxiways  of  public  use  airports. 

(b)  Report.— Not  later  than  June  30.  1993. 
the  Secretary  shall  transmit  to  Congress  a 
report  on  the  results  of  the  study  conducted 
under  this  section,  together  with  rec- 
ommendations concerning  requirements  for 
upgraded  reflectorization  of  runways  and 
taxiways  at  public  use  airpyorts. 

SEC.  128.  OPTIONS  TO  PURCHASE  LAND. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  on  the  purchase 
of  options  to  purchase  land  for  airport  devel- 
opment. 

(b)  Content.— In  conducting  the  study 
under  subsection  (a),  the  Secretary  shall  ex- 
amine the  following: 

(1)  Eligibility  for  funding— Whether  or 
not  the  purchase  of  options  to  purchase  land 
for  airport  development  should  be  eligible 
for  funding  under  the  Airport  Improvement 
Program. 

(2)  Conditions.- If  the  purchase  of  such  op- 
tions become  eligible  for  funding  under  the 
Airport  Improvement  Program— 

(A)  whether  or  not  certain  limitations 
should  be  imposed  on  such  purchases: 

(B)  whether  or  not  priority  should  be  af- 
forded to  the  funding  of  such  purchases  in  re- 
lation to  other  airport  development  projects: 
and 

(C)  whether  or  not  certain  environmental 
requirements  should  be  imposed  on  such  pur- 
chases. 

(c)  Report.— Not  later  than  December  31. 
1993.  the  Secretary  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  study 
conducted  under  subsection  (a),  together 
with  any  appropriate  recommendations  for 
legislative  and  administrative  action. 

SEC.  129.  UGHTING  SYSTEMS  FOR  AIRCRAFT  OB- 
STRUCTIONS AND  AIRPORT  RUN- 
WAYS. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  to  assess  the 
current  Federal  program  for  monitoring  the 
installation  anii  operation  of  lighting  sys- 
tems for  aircraft  obstructions  and  airport 
runways. 

(b)  Report.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives  and  the  Committee 
on  Commerce.  Science,  and  Transportation 
of  the  Senate  a  report  containing  the  results 
of  the  study  conducted  under  this  section, 
together  with  recommendations  on  methods 
to    ensure    that    the    best    available    tech- 


nologies are  utilized  in  lighting  systems  de- 
scribed in  subsection  (a). 

SEC.  130.  ECONOMIC  BENEFITS  OF  AIRPORT  DE- 
VELOPMENT PROJECTS. 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  to  assess  the 
economic  benefits  of  carrying  out  airport  de- 
velopment projects  in  areas  designated  as 
"redevelopment  areas"  under  section  401  of 
the  Public  Works  and  Ekionomic  Develop- 
ment Act  of  1965. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port containing  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with 
recommendations  on  whether  or  not  airport 
development  projects  in  areas  described  in 
subsection  (a)  should  receive  priority  consid- 
eraltion  in  the  distribution  of  grants  under 
the  Airport  Improvement  Program. 

SEC.    131.   SOUNDPROOFING   OF   CERTAIN    RESI- 
DENTIAL BUILDINGS  IN  AREAS  SUR- 
ROUNDING AIRPORTS. 
During  the  2-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary   may    make    grants    under    section 
104(c)(2)  of  the  Aviation   Safety  and  Noise 
Abatement  Act  of  1979  for  projects  to  sound- 
proof residential  buildings— 

(1)  if  the  operator  of  the  airport  involved 
received  approval  for  a  grant  for  a  project  to 
soundproof  residential  buildings  pursuant  to 
section  301(d)(4)(B)  of  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of  1987: 

(2)  if  the  operator  of  the  airport  involved 
submits  updated  noise  exposure  contours,  as 
required  by  the  Secretary:  and 

(3)  if  the  Secretary  determines  that  the 
proposed  projects  are  compatible  with  the 
purposes  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979. 

SEC.  132.  LAREDO  INTERNA'nONAL  AIRPORT.  LA- 
REDO, TEXAS. 

Section  313(c)(2)(C)  of  the  Airport  and  Air- 
way Safety  and  Capacity  Expansion  Act  of 
1987  (101  Stat.  1531)  is  amended  by  striking 
"'20  years"  and  inserting  "40  years". 

SEC.    133.  STUDY  OF   SMALL  AIRPORT  RUNWAY 
MAINTENANCE 

(a)  Study.— The  Secretary  of  Transpor- 
tation shall  conduct  a  study  to  assess  the 
ability  of  airports  which  annually  enplane 
.05  percent  or  less  of  total  enplanements  in 
the  United  States  to  finance  the  mainte- 
nance of  runways,  aprons,  and  taxiways  con- 
structed under  the  Airport  Improvement 
Program,  whether  or  not  it  would  be  desir- 
able to  make  maintenance  of  runways, 
aprons,  and  taxiways  eligible  projects  for 
grants  under  the  Airport  Improvement  Pro- 
gram, and  whether  or  not  the  result  of  mak- 
ing such  maintenance  eligible  projects  would 
be  to  reduce  the  long-term  costs  of  airport 
development. 

(b)  Report— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  transmit  to  Congress  a  re- 
port containing  the  results  of  the  study  con- 
ducted under  subsection  (a),  together  with 
recommendations. 

SEC.  134.  TUCSON  STUDY. 

(a)  Study.- The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  conduct  a 
study  of  the  current  and  projected  need  for 
air  traffic  control  and  related  services  in  the 
airspace  in  the  vicinity  of  Tucson.  Arizona. 
In  particular  the  study  shall  focus  upon— 

(1)  the  facilities  and  personnel  necessary  to 
assist  general  aviation  pilots  in  the  vicinity 
of  Tucson  and  the  United  States-Mexico  bor- 
der area  with  services  such  as  weather  and 
traffic  advisories: 

(2)  flight  plan  filings:  and 
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(3)  notification  of  law  enforcement  agen- 
cies that  monitor  international  air  traffic 
between  Arizona  and  Mexico. 

(b)  Ref'ort  — Not  later  than  May  1.  1993. 
the  Administrator  of  the  Federal  Aviation 
Administration  shall  submit  to  the  Commit- 
tee on  Commerce.  Science,  and  Transpor- 
tation of  the  Senate  and  the  Committee  on 
Public  Works  and  Transportation  of  the 
House  of  Representatives  a  report  on  the  re- 
sults of  the  study  conducted  under  sub- 
section (a).  The  report  shall  include  the  Ad- 
ministrator's evaluation  of  the  ability  of  the 
consolidation  plans  of  the  Federal  Aviation 
Administration  to  assure  no  reduction  or 
delay  in  the  delivery  of  air  traffic  control 
and  related  services  to  pilots  in  the  vicinity 
of  Tucson. 

(c)  Status.— The  Administrator  of  the  Fed- 
eral Aviation  Administration  shall  not 
change  the  status  (includinR  reductions  in 
staff,  changes  in  operating  hours,  changes  in 
jurisdiction,  and  disconnection  of  telephone 
lines)  of  the  Tucson  flight  service  station  be- 
fore the  60th  day  following  the  date  on  which 
the  report  required  by  subsection  (b)  is  sub- 
mitted. 

SEC.  135.  AIR  TRAFFIC  OVER  GRAND  CANYON. 

(a)  Study.— The  Administrator  of  the  Fed- 
eral Aviation  Administration,  in  consulta- 
tion with  the  Director  of  the  National  Park 
Service,  the  State  of  Arizona,  the  State  of 
Nevada,  the  Clark  County  Department  of 
Aviation,  affected  Indian  tribes,  and  the  gen- 
eral public,  shall  conduct  a  study  on  in- 
creased air  traffic  over  Grand  Canyon  Na- 
tional Park. 

(b)  Report.— The  Administrator  of  the 
Federal  Aviation  Administration  shall  sub- 
mit to  Congress  a  report  on  the  results  of  the 
study  conducted  under  subsection  (a).  The 
report  shall  include  the  following: 

(DA  report  on  the  increase  in  air  traffic 
over  Grand  Canyon  National  Park  since  1987. 

(2)  A  forecast  of  the  increase  in  air  traffic 
over  Grand  Canyon  National  Park  through 
2010. 

(3)  A  report  on  the  carrying  capacity  of  the 
airspace  over  Grand  Canyon  National  Park 
to  ensure  aviation  safety  and  to  meet  the  re- 
quirements established  by  section  3  of  the 
Act  of  August  18.  1987  (Public  Law  100-91;  101 
Stat.  676).  including  the  substantial  restora- 
tion of  natural  quiet  at  the  Park. 

(4)  A  plan  of  action  to  manage  increased 
air  traffic  over  Grand  Canyon  National  Park 
to  ensure  aviation  safety  and  to  meet  the  re- 
quirements established  by  such  section  3  of 
the  Act  of  August  18.  1987.  including  any 
measures  to  encourage  or  require  the  use  of 
quiet  aircraft  technology  by  commercial  air 
tour  operators. 

SEC.  136.  CIVIL  TILTROTOR  DEVELOPMENT  ADVI- 
SORY COMMITTEE. 

(a)  EsT.ABLi.sHMENT  — The  Secretary  of 
Transportation  shall  establish  in  the  Depart- 
ment of  Transportation  a  Civil  Tiltrotor  De- 
velopment Advisory  Committee  (hereinafter 
in  this  section  referred  to  as  the  ■•Advisory 
Committee")  to  evaluate  the  technical  fea- 
sibility and  economic  viability  of  developing 
civil  tiltrotor  aircraft  and  a  national  system 
of  infrastructure  to  support  the  incorpora- 
tion of  tiltrotor  aircraft  technology  into  the 
national  transportation  system. 

(b)  Membership  — 

(1)  Appoi.ntment  — The  Advisory  Commit- 
tee shall  be  composed  of  members  appointed 
by  the  Secretary  of  Transportation,  not  later 
than  60  days  after  the  date  of  the  enactment 
of  this  Act,  as  follows: 

(A)  At  least  1  representative  of  the  Depart- 
ment of  Transportation. 

(B)  At  least  1  representative  of  the  Federal 
Aviation  Administration. 
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(C)  At  least  1  representative  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion. 

(D)  Representatives  of  other  Federal  de- 
partments and  agencies.  State  and  local  gov- 
ernments, and  private  industry,  as  consid- 
ered appropriate  and  necessary  by  the  Sec- 
retary. 

(2)  Qualification —Members  appointed 
pursuant  to  subparagraphs  (A).  (B).  and  (C) 
of  paragraph  (1)  shall  be  appointed  from 
among  individuals  employed  under  the  Fed- 
eral departments  and  agencies  described  in 
such  subparagraphs  who  receive  an  annual 
rate  of  basic  pay  which  equals  or  exceeds  the 
rate  payable  for  level  VI  of  the  Senior  Exec- 
utive Service. 

(3)  Chairperson.— The  Secretary  of  Trans- 
portation shall  ap|x>int  a  Chairperson  of  the 
Advisory  Committee  from  among  individuals 
employed  under  the  Department  of  Transpor- 
tation who  receive  an  annual  rate  of  basic 
pay  which  equals  or  exceeds  the  rate  payable 
for  level  IV  of  the  Executive  Schedule. 

(c)  Duties— The  Advisory  Committee 
shall— 

(1)  determine  the  costs,  feasibility,  and 
economic  viability  of  developing  a  civil 
tiltrotor  aircraft  and  establishing  the  nec- 
essary infrastructure  to  incorporate  such 
aircraft  and  other  advanced  vertical  takeoff 
and  landing  aircraft  into  the  national  trans- 
portation system: 

(2)  determine  the  benefits  to  the  national 
economy  and  transportation  system,  includ- 
ing the  potential  for  improved  linkages  and 
connections  with  other  modes  of  transpor- 
tation, of  incorporating  civil  tiltrotor  air- 
craft and  other  advanced  vertical  takeoff  and 
landing  aircraft  into  the  national  transpor- 
tation system; 

(3)  determine  further  aeronautical  research 
and  development  requirements  needed  to  in- 
corporate civil  tiltrotor  aircraft  and  other 
advanced  vertical  takeoff  and  landing  air- 
craft into  the  national  transportation  sys- 
tem: 

(4)  determine  changes  to  regulatory  stand- 
ards governing  use  of  the  airspace  which 
would  be  required  to  incorporate  civil 
tiltrotor  aircraft  and  other  advanced  vertical 
takeoff  and  landing  aircraft  into  the  na- 
tional transportation  system;  and 

(5)  recommend  which  of  the  costs  of  devel- 
oping civil  tiltrotor  aircraft  and  establishing 
the  infrastructure  necessary  to  support  civil 
tiltrotor  aircraft  and  other  advanced  vertical 
takeoff  and  landing  aircraft  should  be  paid 
by  the  Federal  Government  and  which  of 
such  costs  should  be  paid  by  private  indus- 
try. 

(d)  Report.— Not  later  than  the  365th  day 
following  the  date  of  the  first  meeting  of  the 
Advisory  Committee,  the  Advisory  Commit- 
tee shall  transmit  to  Congress  a  report  con- 
taining its  determinations  and  recommenda- 
tions under  subsection  (o. 

(e)  Termination— The  Advisory  Commit- 
tee shall  terminate  on  the  30th  day  following 
the  date  of  submission  of  its  report  under 
subsection  (d). 

SEC.  137.  TECHNICAL  AMENDMENTS. 

(a)  E.XEMPTiON  Related  to  Cert.mn  Agree- 
ments.—Section  9304(a)(2)(D)  of  the  Airport 
Noise  and  Capacity  Act  of  1990  (49  U.S.C. 
App.  2153(aM2)(D))  is  amended  by  striking  all 
after  ■■changes"  and  inserting  the  following: 
■'.  unless  an  agreement  relating  to  noise  re- 
ductions at  such  airport  is  entered  into  be- 
tween the  airport  proprietor  and  an  airline 
or  airlines  constituting  a  majority  of  the  air- 
line use  of  such  airport,  in  which  case  the  ex- 
ception to  subsections  (b)  and  (d)  provided  by 
this  sentence  shall  apply  only  to  local  ac- 
tions to  enforce  such  agreement.". 


(b)  Aircraft  Contracts— Section  9309  of 
the  Airport  Noise  and  Capacity  Act  of  1990 
(49  U.S.C.  App.  2158)  is  amended— 

(1)  in  subsection  (a)(2)  by  striking  "written 
contract  executed"  and  inserting  "legally 
binding  contract  entered  into":  and 

(2)  in  subsection  (c)(2)  by  striking   ■air". 
TITLE  II— FEDERAL  AVIATION  ACT 

AME>fDMENTS 
SEC.  201.  PROCUREMENT  R*;rORM. 

(a)  In  General.— Section  303  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1344)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(g)  Limited  Sources  of  Procurement.— 
The  Administrator  shall  have  the  same  au- 
thority as  the  Administrator  would  have 
under  section  2304(c)(1)  of  title  10,  United 
States  Code,  if  the  Federal  Aviation  Admin- 
istration were  an  agency  listed  under  section 
2303(a)  of  title  10.  United  States  Code. 

■■(h)  CoNTRAcrr  Tower  Program— The  Ad- 
ministrator may  enter  into  a  contract,  on  a 
sole  source  basis,  with  a  State  or  political 
subdivision  thereof  for  the  purpose  of  per- 
mitting such  State  or  political  subdivision 
to  operate  an  airport  traffic  control  tower 
classified  as  a  level  I  visual  flight  rules 
tower  by  the  Administrator  if  the  Adminis- 
trator determines  that  the  State  or  political 
subdivision  has  the  capability  to  comply 
with  the  requirements  of  this  subsection. 
Any  such  contract  shall  require  that  the 
State  or  political  subdivision  comply  with 
all  applicable  safety  regulations  in  its  oper- 
ation of  the  facility  and  with  applicable 
competition  requirements  in  the  sub- 
contracting of  any  work  to  be  performed 
under  the  contract.". 

(b)  Conforming  Amendment.— The  portion 
of  the  table  of  contents  contained  in  the  first 
section  of  such  Act  relating  to  section  303  is 
amended  by  adding  at  the  end  the  following: 
"(g)  Limited  sources  of  procurement. 

"(h)  Contract  tower  program.". 

SEC.  202.  AVIA'nON  SECURITY  TRAINING. 

Section  316(c)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1357(c))  is  amended  by  in- 
serting ■■(l)^  after  ■■(c)"  and  by  adding  at  the 
end  the  following  new  paragraph: 

■■(2)  Reimbursement  for  certain  ex- 
penses.—At  the  discretion  of  the  Adminis- 
trator, reimbursement  may  be  made  for  trav- 
el, transportation,  and  subsistence  expenses 
for  the  security  training  of  non-Federal  do- 
mestic and  foreign  security  personnel  whose 
-services  will  contribute  significantly  to  car- 
rying out  civil  aviation  security  programs 
under  this  section.  To  the  extent  practicable, 
air  travel  reimbursed  under  this  paragraph 
shall  be  conducted  on  United  States  air  car- 
riers.'. 

SEC.  203.  HAZARDS  TO  SAFE  AND  EFFICIENT  AIR 
COMMERCE. 

(a)  Notice  of  Construction.— Section 
1101(a)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1501(a))  is  amended— 

(1)  by  inserting  after  "of  the  constructi 
or  alteration."  the  following:  "or  the  estar 
lishment  or  expansion.": 

(2)  by  inserting  after  -or  of  the  proposed 
construction  or  alteration."  the  following: 
"or  of  the  proposed  establishment  or  expan- 
sion,"; and 

(3)  by  inserting  "or  saniUry  landfill"  after 
"structure". 

(b)  Landfill  Hazard  Study  and  Report.— 
(1)     Requirements.— The     Secretary     of 

Transportation,  in  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protectio: 
Agency,  shall  conduct  a  study  to  determi: 
whether  a  municipal  solid  waste  facility  lo- 
cated within  a  5-mile  radius  of  the  end  of  a 


runway  may  have  the  potential  for  attract- 
ing or  sustaining  bird  movements  (from  feed- 
ing, watering,  or  roosting  in  the  area)  that 
may  pose  a  hazard  across  the  runways  or  ap- 
proach and  departure  patterns  of  aircraft. 

(2)  Report— Not  later  than  December  31, 
1993.  the  Secretary  of  Transportation  shall 
transmit  to  Congress,  after  first  having  pro- 
vided an  opportunity  for  public  comment,  a 
report  on  the  results  of  the  study  conducted 
under  paragraph  (1),  together  with  an  assess- 
ment of  the  threat  posed  to  aviation  safety 
by  the  location  of  solid  waste  facilities  near 
airport  runways.  The  report  shall  include 
recommendations  concerning  the  construc- 
tion of  new  solid  waste  facilities  and  the  ex- 
pansion of  existing  facilities  within  a  5-mile 
radius  of  an  airport  runway. 

SEC.  204.  NA'nONAL  COMMISSION  TO  PROMOTE  A 
STRONG  AND  COMPETmVE  AIRLINE 
INDUSTRY. 

(a)  Findings— Congress  finds  the  follow- 
ing: 

(1 )  The  Nation's  airlines  must  be  part  of  an 
intermodal  transportation  system  that  will 
move  people  and  goods  in  the  fastest,  most 
efficient  manner. 

(2)  The  Nation's  airlines  provide  our  con- 
nections with  the  global  economy.  A  strong 
airline  industry  is  essential  to  our  Nation's 
ability  to  compete  in  the  international  mar- 
ketplace. 

(3)  The  Nation's  airlines  are  in  a  state  of  fi- 
nancial distress,  having  lost  more  than 
$6,000,000,000  in  1990  and  1991.  These  losses 
threaten  the  ability  of  our  airlines  to  accom- 
modate the  growing  aviation  traffic  demands 
of  the  1990's  which  threaten  to  undermine 
our  Nation's  ability  to  compete  in  the  global 
economy. 

(4)  Because  of  the  airline  industry's  finan- 
cial distress  and  the  absence  of  government 
policies  to  promote  competition,  there  has 
been  a  precipitous  decline  in  the  number  of 
major  airlines.  Of  the  22  airlines  which  en- 
tered the  industry  following  airline  deregu- 
lation, only  2  are  now  operating.  The  rest 
have  either  gone  out  of  business  or  merged 
with  other  carriers. 

(5)  Concentration  in  the  airline  industry 
has  advanced  rapidly  in  the  past  few  years. 
The  top  4  major  airlines  now  control  67  per- 
cent of  aviation  traffic  and  the  top  7  airlines 
now  control  91  percent  of  aviation  traffic. 
Three  major  airlines,  carrying  19  percent  of 
aviation  traffic,  are  in  chapter  11  bankruptcy 
and  their  survival  is  in  doubt. 

(6)  The  continued  success  of  a  deregulated 
airline  system  requires  the  spur  of  effective 
actual  and  potential  competition  to  force 
airlines  to  provide  high  quality  service  at 
the  lowest  possible  fares. 

(7)  Further  reductions  in  the  number  of 
major  airlines  may  leave  the  industry  with- 
out sufficient  competition  to  ensure  a  con- 
tinuation of  the  benefits  consumers  have  re- 
ceived under  airline  deregulation. 

(b)  Establishment— There  is  established  a 
commission  to  be  known  as  the  ■■National 
Commission  to  Ensure  a  Strong  Competitive 
Airline  Industry"  (hereinafter  in  this  section 
referred  to  as  the  "Comniission"). 

(c)  Functions.— 

(1)  Investigation  and  study.— The  Com- 
mission shall  make  a  complete  investigation 
and  study  of  the  financial  condition  of  the 
airline  industry,  the  adequacy  of  competi- 
tion in  the  airline  industry,  and  legal  im- 
pediments to  a  financially  strong  and  com- 
petitive airline  industry. 

(2)  Policy  recommendations.— Based  on 
the  results  of  the  investigation  and  study  to 
be  conducted  under  paragraph  (1),  the  Com- 
mission shall  recommend  to  the  President 


and  Congress  those  policies  which  need  to  be 
adopted  to — 

(A)  achieve  the  national  goal  of  a  strong 
and  competitive  airline  system  which  will 
facilitate  the  ability  of  the  Nation  to  com- 
pete in  the  global  economy; 

(B)  provide  adequate  levels  of  competition 
and  service  at  reasonable  fares  in  cities  of  all 
sizes; 

(C)  retard  the  flow  of  United  States  air  car- 
rier bankruptcies  and  accompanying  loss  of 
jobs  for  United  States  citizens; 

(D)  provide  a  stable  work  environment  for 
airline  industry  employees;  and 

(E)  continue  to  reduce  noise  for  citizens 
around  airport*  without  damaging  the  eco- 
nomic or  competitive  positions  of  the  air 
carriers. 

(3)  Consideration  of  aircraft  noise 
abatement.— In  carrying  out  the  study  and 
investigation  under  paragraph  (1),  the  Com- 
mission shall  take  into  account  aircraft 
noise  abatement,  a  priority  established  by 
Congress  by  enactment  of  the  Airport  Noise 
and  Capacity  Act  of  1990. 

(d)  Specific  Matters  To  Be  addressed.— 
The  Commission  shall  specifically  inves- 
tigate and  study  under  subsection  (c)(1)  the 
following: 

(1)  Financial  condition  of  airline  indus- 
try.—The  current  financial  condition  of  the 
airline  industry  and  how  the  industry's  fi- 
nancial condition  is  likely  to  change  over 
the  next  5  years,  including — 

(A)  the  profits  or  losses  likely  to  be 
achieved  by  the  airline  industry  over  the 
next  5  years; 

(B)  whether  or  not  any  profits  realized  will 
be  adequate  to  permit  airlines  to  acquire  the 
capital  equipment  necessary  to  meet  the  de- 
mand of  the  traveling  public  in  a  safe  and  ef- 
ficient manner,  while  complying  with  envi- 
ronmental regulations:  and 

(C)  whether  or  not  any  major  airlines  are 
likely  to  fail  or  sell  major  assets  in  order  to 
survive. 

(2)  Adequacy  of  coMPETmoN.— The  cur- 
rent state  of  competition  in  the  airline  in- 
dustry, how  the  structure  of  airline  industry 
competition  is  likely  to  change  over  the  next 
5  years,  and  whether  or  not  the  expected 
level  of  competition  will  be  sufficient  to  con- 
tinue the  consumer  benefits  of  airline  de- 
regulation. 

(3)  Legal  impedime>jts  to  a  financially 

STRONG  and  competitive  AIRLINE  INDUSTRY.— 

Whether  or  not  the  Federal  Government 
should  take  any  legislative  or  administra- 
tive actions  to  improve  the  financial  condi- 
tions of  the  airline  industry  or  to  enhance 
airline  competition,  including  whether  or 
not  any  changes  are  needed  in  the  legal  and 
administrative  policies  which  govern— 

(A)  the  initial  award  and  the  transfer  of 
international  airline  routes: 

(B)  the  allocation  of  slots  at  high  density 
airports; 

(C)  the  allocation  of  gates,  particularly  at 
airports  dominated  by  1  or  a  limited  number 
of  airlines; 

(D)  frequent  flier  programs; 

(E)  airline  computer  reservations  systems; 

(F)  the  rights  of  foreign  investors  to  invest 
in  United  States  airlines; 

(G)  the  taxes  and  user  fees  imposed  on 
United  States  airlines; 

(H)  the  regulatory  responsibilities  imposed 
on  United  States  airlines; 

(I)  the  bankruptcy  laws  of  the  United 
States  and  related  fitness  rules  administered 
by  the  Department  of  Transportation  as  they 
apply  to  airlines;  and 

(J)  the  obligations  of  failing  airlines  to 
meet  pension  obligations. 


(4)  International  A\aATioN  policy. — 
Whether  or  not  the  policies  and  strategies 
followed  by  the  United  States  in  inter- 
national aviation  are  promoting  the  ability 
of  United  States  airlines  to  achieve  long- 
term  competitive  success  in  international 
markets,  including— 

(A)  the  Government's  general  negotiating 
policy; 

(B)  the  desirability  of  multilateral  rather 
than  bilateral  negotiations; 

(C)  whether  or  not  foreign  countries  have 
developed  the  necessary  infrastructure  of 
airports  and  airways  to  enable  United  States 
airlines  to  provide  the  service  needed  to 
meet  the  demand  for  aviation  service  be- 
tween the  United  States  and  such  countries; 

(D)  the  rights  granted  foreigrn  airlines  to 
provide  service  in  United  States  domestic 
markets  (•■cabotage");  and 

(E)  the  rights  granted  foreign  investors  to 
invest  in  United  States  airlines. 

(5)  ASSESSMENT  OF  AIRCRAFT  MANUFACTUR- 
ING INDUSTRY— The  State  of  the  United 
States  aircraft  manufacturing  industry  and 
make  recommendations  to  the  President  and 
Congress  concerning  policies  that  will  help 
foster  a  healthy,  competitive  United  States 
aircraft  manufacturing  industry. 

(6)  Study  of  ince.ntives  for  expedited 
FLEET  conversion— The  possibility  of  long- 
term  loan  guarantees  and  tax  incentives  for 
air  carriers  to  expedite  the  conversion  of  the 
commercial  airline  Heet  from  Stage  2  to 
Stage  3  aircraft  in  advance  of  the  deadlines 
established  by  the  Airport  Noise  and  Capac- 
ity Act  of  1990. 

(e)  Membership — 

(1)  Appoin'tment.- The  Commission  shall 
be  composed  of  7  members  as  follows: 

(A)  1  member  appointed  by  the  President. 

(B)  3  members  appointed  by  the  Speaker  of 
the  House  of  Representatives. 

(C)  3  members  appointed  by  the  majority 
leader  of  the  Senate. 

(2)  Qualifications  — 

(A)  In  general.— Members  appointed  pur- 
suant to  paragraph  (1)  shall  be  appointed 
from  among  individuals  who  are  experts  in 
transportation  policy  (including  representa- 
tives of  Federal.  State,  and  local  govern- 
ments and  other  public  authorities  owning 
or  operating  airports)  and  organizations  rep- 
resenting airlines,  passengers,  shippers,  air- 
line employees,  aircraft  manufacturers,  gen- 
eral aviation,  and  the  financial  community. 

(B)  Sectors  represented— Members  ap- 
pointed pursuant  to  paragraph  (1)  shall  be 
appointed  in  a  manner  such  that  the  inter- 
ests of  both  large  hub  airports  and  small  air- 
ports with  commercial  air  service  will  be 
taken  into  consideration.  One  member  of  the 
Commission  shall  be  a  citizen  representing  a 
consensus  among  citizen  noise  groups  or 
noise  affected  municipalities. 

(3)  Terms.— Members  shall  be  appointed  for 
the  life  of  the  Commission. 

(4)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  mawle. 

(5)  Travel  expenses— Members  shall 
serve  without  pay  but  shall  receive  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  accordance  with  sections  5702  and 
5703  of  title  5.  United  States  Code. 

(6)  Chairman— The  Chairman  of  the  Com- 
mission shall  be  elected  by  the  members. 

(f)  Staff.— The  Commission  may  appoint 
and  fix  the  pay  of  such  personnel  as  it  con- 
siders appropriate. 

(g)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any  de- 
partment or  agency  of  the  United  States 
may  detail,  on  a  reimbursable  basis,  any  of 
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the  personnel  of  that  department  or  agency 
to  the  Commission  to  assist  it  in  carrying 
out  its  duties  under  this  section. 

(h)  Administrative  Support  Services  — 
Upon  the  request  of  the  Commission,  the  Ad- 
ministrator of  General  Services  shall  provide 
to  the  Commission,  on  a  reimbursable  basis, 
the  administrative  support  services  nec- 
essary for  the  Commission  to  carry  out  its 
responsibilities  under  this  section. 

(i)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation (other  than  information  required 
by  any  statute  of  the  United  States  to  be 
kept  confidential  by  such  department  or 
agency)  necessary  for  the  Commission  to 
carry  out  its  duties  under  this  section.  Upon 
request  of  the  Commission,  the  head  of  that 
department  or  agency  shall  furnish  such 
nonconfidential  information  to  the  Commis- 
sion. 

(j)  Report.— Not  later  than  6  months  after 
the  date  on  which  initial  appointments  of 
members  to  the  Commission  are  completed, 
the  Commission  shall  transmit  to  the  Presi- 
dent and  Congress  a  report  on  the  activities 
of  the  Commission,  including  recommenda- 
tions made  by  the  Commission  under  sub- 
section (c)(2). 

(k)  Termination.— The  Commission  shall 
terminate  on  the  180th  day  following  the 
date  of  transmittal  of  the  report  under  sub- 
section (j).  All  records  and  papers  of  the 
Commission  shall  thereupon  be  delivered  by 
the  Administrator  of  General  Services  for  de- 
posit in  the  National  Archives. 
SEC.  205.  STRENGTHENING  OF  COMPETITION. 

Section  102  of  the  Federal  Aviation  Act  of 
1958  (49  use.  App.  1302)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(c)  Strengthening  of  Competition.— In 
selecting  an  air  carrier  to  provide  foreign  air 
transportation  from  among  competing  appli- 
cants to  provide  such  transportation,  the 
Secretary  shall  consider  the  strengthening  of 
competition  among  air  carriers  operating  in 
the  United  States  in  order  to  prevent  undue 
concentration  in  the  air  carrier  industry,  in 
addition  to  considering  the  factors  specified 
in  subsections  (a)  and  (b)  of  this  section." 
SEC.  206.  SLOT  RULE  EFFECTIVE  DATE. 

The  final  rule  of  the  Federal  Aviation  Ad- 
ministration which  requires  an  increased 
level  of  minimum  use  for  high  density  traffic 
airport  slots  (57  Federal  Register  37308)  shall 
take  effect  January  1.  1993. 

SEC.  207.  EMERGENCY  VISION  EQUIPMENT. 

The  Administrator  of  the  Federal  Aviation 
Administration  shall  evaluate  and  report  to 
the  Committee  on  Public  Works  and  Trans- 
portation of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate,  no  later 
than  9  months  after  the  date  of  the  enact- 
ment of  this  Act,  on  effects  of  quantities  of 
smoke  in  the  cockpit  of  an  aircraft  which 
could  affect  the  pilot's  vision.  In  such  report, 
the  Administrator  shall  also  explore  the  effi- 
ciency of  any  existing  technologies  to  evacu- 
ate smoke  from  the  cockpit,  shall  evaluate 
the  need  for  any  change  in  requirements  or 
operating  rules,  and  shall  estimate  the  cost 
of  installation  of  such  technologies  for  the 
commercial  airline  fleet 

SEC.  208.  TECHNICAL  AMENDMENT  TO  CIVIL  PEN- 
ALTIES. 

Section  901(a)(3)(A)  of  the  Federal  Aviation 
Act  of  1958  (49  use.  App.  1471(a)(3)(A))  is 
amended  by  inserting  ■901(0.  901(d).'"  after 
"section". 


TITLE  ni— RESEARCH.  ENGINEERING, 
AND  DEVELOPMENT 
SEC.  301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal 
Aviation  Administration  Research,  Engi- 
neering, and  Development  Authorization  Act 
of  1992  ". 

SEC.  302.  AVlA'nON  RESEARCH  AUTHORIZA'HON 
OF  APPROPIUA'nON& 

Section  506(b)(2)  of  the  Airport  and  Airway 
Improvement  Act  of  1982  (49  U.S.C.  App. 
2205(b)(2))  is  amended  by  striking  subpara- 
graph (A)  and  all  that  follows  and  inserting 
in  lieu  thereof  the  following: 

"(A)  for  fiscal  year  1993— 

"(i)  $14,700,000  solely  for  management  and 
analysis  projects  and  activities; 

"(ii)  $87,000,000  solely  for  capacity  and  air 
traffic  management  technology  projects  and 
activities: 

"(iii)  $28,000,000  solely  for  communications, 
navigation,  and  surveillance  projects  and  ac- 
tivities; 

"(iv)  $7,700,000  solely  for  weather  projects 
and  activities; 

■'(V)  $6,800,000  solely  for  airport  technology 
projects  and  activities: 

"(vi)  $44,000,000  solely  for  aircraft  safety 
technology  projects  and  activities; 

"(vii)  $41,100,000  solely  for  system  security 
technology  projects  and  activities; 

"(viii)  $31,000,000  solely  for  human  factors 
and  aviation  medicine  projects  and  activi- 
ties; 

"(ix)  $4,500,000  for  environment  and  energy 
projects  and  activities;  and 

"(X)  $5,200,000  for  innovative/cooperative 
research  projects  and  activities;  and 

"(B)  for  fiscal  year  1994.  $297,000,000. 
Not  less  than  15  percent  of  the  amount  ap- 
propriated pursuant  to  this  paragraph  shall 
be  for  long-term  research  projects,  and  not 
less  than  3  percent  of  the  amount  appro- 
priated under  this  paragraph  shall  be  avail- 
able to  the  Administrator  for  making  grants 
under  section  312(g)  of  the  Federal  Aviation 
Act  of  1958". 
SEC.  303.  DEICING  STUDY. 

Not  later  than  6  months  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Transportation  shall  report  to  Congress  on 
the  feasibility  of  requiring  commercial  air- 
ports and  commercial  airlines  to  employ 
portable  equipment  to  deice  commercial  air- 
craft immediately  prior  to  takeoff  by  placing 
deicing  equipment  close  to  the  departure  end 
of  the  active  runway.  In  addition,  the  Sec- 
retary shall  undertake  research  to  develop 
new  techniques  and  to  develop  more  efficient 
fluids  and  technologies  for  deicing. 
SEC.  304.  AIRCRAFT  NOISE  RESEARCH  PROGRAM. 

(a)  ESTABLISHMENT— The  Administrator  of 
the  Federal  Aviation  Administration  and  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration  shall  jointly  con- 
duct a  research  program  to  develop  new 
technologies  for  quieter  subsonic  jet  aircraft 
engines  and  airframes. 

(b)  Goal.— The  goal  of  the  research  pro- 
gram established  by  subsection  (a)  is  to  de- 
velop by  the  year  2000  technologies  for  sub- 
sonic jet  aircraft  engines  and  airframes 
which  would  permit  a  subsonic  jet  aircraft  to 
operate  at  reduced  noise  levels. 

(c)  Participation.— In  carrying  out  the 
program  established  by  subsection  (a),  the 
Administrator  of  the  Federal  Aviation  Ad- 
ministration and  the  Administrator  of  the 
National  Aeronautics  and  Space  Administra- 
tion shall  encourage  the  participation  of  rep- 
resentatives of  the  aviation  industry  and 
academia. 

(d)  Report  to  Congress— The  Adminis- 
trator of  the  Federal  Aviation  Administra- 


tion and  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration  shall 
Jointly  submit  to  Congress,  on  an  annual 
basis  during  the  term  of  the  program  estab- 
lished by  subsection  (a),  a  report  on  the 
progress  being  made  under  the  program  to- 
ward meeting  the  goal  described  in  sub- 
section (b). 

SEC.  SOS.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  Prohibition  Against  Fraudulent  Use 
of  "Made  in  America"  Labels. — (1)  A  person 
shall  not  intentionally  affix  a  label  bearing 
the  inscription  of  "Made  in  America"",  or  any 
inscription  with  that  meaning,  to  any  prod- 
uct sold  in  or  shipped  to  the  United  States, 
if  that  product  is  not  a  domestic  product. 

(2)  A  person  who  violates  paragraph  (1) 
shall  not  be  eligible  for  any  contract  for  a 
procurement  carried  out  with  amounts  au- 
thorized under  this  title,  including  any  sub- 
contract under  such  a  contract  pursuant  to 
the  debarment,  suspension,  and  ineligibility 
procedures  in  subpart  9.4  of  chapter  1  of  title 
48.  Code  of  Federal  Regulations,  or  any  suc- 
cessor procedures  thereto. 

(b)  Compliance  With  Buy  American  Act.— 
(1)  Except  as  provided  in  paragraph  (2),  the 
head  of  each  agency  which  conducts  procure- 
ments shall  ensure  that  such  procurements 
are  conducted  in  compliance  with  sections  2 
through  4  of  the  Act  of  March  3,  1933  (41 
U.S.C.  10a  through  10c.  popularly  known  as 
the  "Buy  American  Act"'). 

(2)  This  subsection  shall  apply  only  to  pro- 
curements made  for  which— 

(A)  amounts  are  authorized  by  this  title  to 
be  made  available;  and 

(B)  solicitations  for  bids  are  issued  after 
the  date  of  enactment  of  this  Act. 

(3)  The  Secretary  of  Transportation,  before 
January  1.  1994,  shall  report  to  the  Congress 
on  procurements  covered  under  this  sub- 
section of  products  that  are  not  domestic 
products. 

(c)  Definitions.— For  the  purposes  of  this 
section,  the  term  "'domestic  product""  means 
a  product — 

(1)  that  is  manufactured  or  produced  in  the 
United  States;  and 

(2)  at  least  50  percent  of  the  cost  of  the  ar- 
ticles, materials,  or  supplies  of  which  are 
mined,  produced,  or  manufactured  in  the 
United  States. 

TITLE  rv— AVlA'nON  INSURANCE 

SEC.  401.   INSURANCE   FOR  DEPARTMENTS  AND 
AGENCIES  OF  THE  UNITED  STATES. 

(a)  In  General.— Section  1304(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1534(a))  is  amended— 

(1)  by  inserting  after  "under  this  title"  the 
following:  "".  including  insurance  to  cover 
any  risk  from  the  operation  of  an  aircraft 
while  such  aircraft  is  engaged  in  intrastate, 
interstate,  or  overseas  air  commerce"";  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "'In  addition,  such  department  or 
agency  may,  with  the  approval  of  the  Presi- 
dent, procure  such  insurance  to  cover  any 
risk  arising  from  the  provision  of  goods  or 
services  directly  related  to  and  necessary  for 
an  operation  of  an  aircraft  covered  by  insur- 
ance procured  under  the  preceding  sentence 
if  such  operation  is  in  the  performance  of  a 
contract  of  such  department  or  agency  or  is 
for  the  purpose  of  transporting  military 
forces  or  materiel  on  behalf  of  the  United 
States  pursuant  to  an  agreement  between 
the  United  States  and  a  foreign  govern- 
ment.". 

(b)  Conforming  Amend.ment.— Section 
1302(a)(3)  of  such  Act  (49  U.S.C  App. 
1532(a)(3))  is  amended  by  striking  ""Insur- 
ance" and  inserting  "Subject  to  section 
1304(a).  insurance"'. 


SEC.  402.  EXTENSION  OF  PROGRAM. 

Section  1312  of  the  Federal  Aviation  Act  of 
1958  (49  use.  App.  1542)  is  amended  by  strik- 
ing "1992"'  and  inserting  "1997"". 
SEC.  403.  ADMINISTRA"nON  OF  AVIATION  INSUR- 
ANCE PROGRAM. 

(a)  Review —The  Comptroller  General  of 
the  United  States  shall  conduct  a  review  of 
the  administration  of  the  aviation  insurance 
program  under  title  XIII  of  the  Federal  Avia- 
tion Act  of  1958  during  the  Persian  Gulf  con- 
flict for  the  purpose  of  determining  methods 
of  improving  the  efficiency  of  the  adminis- 
tration of  such  program  by  reducing  the  pa- 
perwork and  time  period  required  for  provi- 
sion of  insurance  under  such  program. 

(b)  Report.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  the 
Comptroller  General  shall  transmit  to  Con- 
gress a  report  on  the  results  of  the  review 
conducted  under  subsection  (a),  together 
with  any  recommendations  of  the  Comptrol- 
ler General  for  improving  the  efficiency  of 
the  administration  of  the  aviation  insurance 
program  under  title  XIII  of  the  Federal  Avia- 
tion Act  of  1958. 

SEC.   404.  CONTINUA'nON   OF   AVTATION   INSUR- 
ANCE LAWS. 

Notwithstanding  any  other  provision  of 
law,  the  provisions  of  title  XIII  of  the  Fed- 
eral Aviation  Act  of  1958  and  all  insurance 
policies  issued  by  the  Secretary  of  Transpor- 
tation under  such  title,  as  in  effect  on  Sep- 
tember 30,  1992,  shall  be  treated  as  having 
continued  in  effect  until  the  date  of  the  en- 
actment of  this  Act. 

TITLE  V— EXTENSION  OF  AIRPORT  AND 
AIRWAY  TRUST  FXIND 

SEC.  501.  EXTENSION  OF  AIRPORT  AND  AIRWAY 
TRUST  FUND. 

Paragraph  (1)  of  section  9502(d)  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  ex- 
penditures from  Airport  and  Airway  Trust 
Fund)  is  amended— 

(1)  by  striking  "October  1.  1992""  and  insert- 
ing "October  1,  1995",  and 

(2)  by  striking  in  subparagraph  (A)  "(as 
such  Acts  were  in  effect  on  the  date  of  the 
enactment  of  the  Aviation  Safety  and  Capac- 
ity Expansion  Act  of  1990)"  and  inserting 
"(as  such  Acts  were  in  effect  on  the  date  of 
the  enactment  of  the  Airport  and  Airway 
Safety.  Capacity.  Noise  Improvement,  and 
Intermodal  Transportation  Act  of  1992)". 
SEC.  502.  CLARIFICA'nON  OF  TRUST  FUND  REVE- 
NUES, 

(a)  Is  General.— Paragraph  (1)  of  section 
9502(e)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  special  rules  for  transfers  into 
trust  fund)  is  amended  to  read  as  follows: 

"(I)  Increases  in  tax  revenues  before  1993 
TO  remain  in  general  fund— In  the  case  of 
taxes  imposed  before  January  1,  1993,  the 
amounts  required  to  be  appropriated  under 
paragraphs  (1),  (2),  and  (3)  of  subsection  (b) 
shall  be  determined  without  regard  to  any 
increase  in  a  rate  of  tax  enacted  by  the  Reve- 
nue Reconciliation  Act  of  1990."". 

(b)  Effecttive  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  section  11213  of  the  Revenue  Rec- 
onciliation Act  of  1990  on  the  date  of  the  en- 
actment of  such  Act. 

Mr.  CLINGER.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  6168.  This  legis- 
lation extends  the  Airport  Improve- 
ment Program  for  1  year,  while  extend- 
ing for  3  years  the  FAA's  facilities  and 
equipment,  and  operations  and  mainte- 
nance programs. 

As  Members  may  be  aware,  the  cur- 
rent AIP  expired  with  the  advent  of  the 


new  fiscal  year.  The  Airport  Improve- 
ment Program  is  the  principal  funding 
mechanism  for  airport  construction 
projects  such  as  runways,  terminal 
buildings,  taxiways,  navigation  facili- 
ties, and  the  like.  During  fiscal  year 
1992,  Congress  obligated  51.9  billion 
from  the  aviation  trust  fund  to  support 
the  AIP. 

We  on  the  Public  Works  Committee 
have  been  working  under  extreme  du- 
ress to  accommodate  the  Senate  during 
the  waning  hours  of  the  102d  Congress. 
This  House  passed  the  AIP  reauthoriza- 
tion bill  in  early  May.  We  have  been 
very  forthright  in  our  deliberations  on 
this  measure;  we've  been  forthcoming, 
sharing  this  legislation  with  all  inter- 
ested parties;  and  we've  always  held 
ourselves  ready  to  negotiate  at  the 
convenience  of  the  other  body.  Yet  for 
reasons  that  remain  a  complete  mys- 
tery to  me,  the  bill  has  languished  in 
the  Senate  and  only  last  night  did  they 
give  any  indication  of  moving  the  leg- 
islation forward. 

I  hasten  to  point  out  that  the  full 
Senate  has  yet  to  act  on  the  AIP  reau- 
thorization. The  filibuster  that  has 
tied  up  the  Senate  since  yesterday 
evening  has  seriously  jeopardized  any 
chances  of  conferencing  on  this  legisla- 
tion. The  Senate  has  a  tremendous 
amount  of  work  ahead  of  it  on  some 
very  substantial  bills,  yet  this  House  is 
scheduled  to  conclude  normal  business 
within  the  next  few  hours. 

By  reporting  H.R.  6168,  we  will  give 
the  Senate  several  options  about  how 
to  proceed  with  the  Airport  Improve- 
ment Program  reauthorization.  Cer- 
tainly, I  would  hope  the  Senate  would 
find  one  of  our  measures  now  pending 
before  them  to  be  suitable  and  that 
they  could  report  a  bill  without  amend- 
ment and  send  it  to  the  White  House. 

The  Airport  Improvement  Program  is 
essential  to  our  Nation's  commercial 
airways  system.  It  is  far  too  important 
to  allow  it  to  lapse.  I  urge  all  Members 
to  support  this  bill. 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  this 
represents  our  third,  and  probably  final,  at- 
tempt to  enact  legislation  to  continue  the  Air- 
port Improvement  Program. 

Last  May,  we  passed  H.R.  4691  which  was 
a  2-year  reauthorization.  Last  Friday,  we 
passed  H.R.  6093  which  is  a  3-year  reauthor- 
ization. 

Unfortunately,  the  response  we  have  re- 
ceived from  the  Senate  has  not  tjeen  accept- 
able. 

Therefore  we  have  taken  our  previously 
passed  bills,  as  well  the  main  elements  of  a 
companion  Senate  bill,  and  have  combined 
them  into  an  omnibus  bill.  This  bill  is  a  1-year 
reauthorization  of  the  Airport  Improvement 
Program  and  a  3-year  reauthorization  of  other 
aviation  programs.  It  includes  the  tilt-rotor 
commission,  the  VFR  corridors  bill,  and  the 
war  risk  insurance  bill,  all  of  which  previously 
passed  the  House. 

In  my  view,  this  is  a  good  bill.  It  is  a  fair 
compromise  between  the  House  and  Senate 
versions. 


Failure  to  enact  this  legislation  would  mean 
that  many  important  airjxjrl  improvements 
would  come  to  an  end.  Others  would  never 
get  off  the  ground.  This  would  cause  jobs  to 
be  lost  and  damage  to  local  economies.  It 
would  also  undermine  the  future  growth  of  the 
aviation  system. 

Clearly  we  should  not  let  the  Airport  Im- 
provement Program  lapse  for  too  long.  There- 
fore, I  urge  the  House  to  approve  this  bill,  and 
hopefully  the  Senate  will  do  the  same. 

Mr.  CLINGER.  Mr.  Speaker,  sedion  117  of 
H.R.  6168  amends  existing  law  regarding  dis- 
advantaged business  enterprise  performance 
requirements  that  must  be  met  by  airport  au- 
thorities receiving  Airport  Improvement  Pro- 
gram [AIP]  grants  from  the  U.S.  Department  of 
Transportation. 

Section  117  of  H.R.  6168  expands  section 
511(a)(17)  of  the  Airport  and  Ainway  Improve- 
ment Act  of  1982  [AAIA].  The  question  is 
whether  car  rental  firms  doing  business  at  an 
airport  would  be  hekJ  to  the  same  standard 
applied  to  all  other  business  enterprises  lo- 
cated at  an  airport.  Section  117  re<x)gnizes 
the  unique  characteristics  of  the  car  rental  lr>- 
dustry  and  provides  for  separate  administra- 
tion of  DBE  assurance  for  that  industry. 

Section  511(h)(2)  of  the  Airport  and  Airway 
Improvement  Act  of  1982,  as  amended,  does 
not  apply  to  car  rental  firms  doing  business  at 
an  airport  for  the  purposes  of  determining 
compliance  with  any  requirement  Imposed  pur- 
suant to  section  511(a)(17)  of  AAIA.  Adminis- 
tration of  DBE  assurance  for  car  rental  firms 
shall  t)e  governed  by  section  511(h)(3)  of  the 
AAIA,  as  amended. 

Section  511(h)(3)  of  AAIA,  as  amended, 
provides  that  nothing  In  the  law  on  DBE  assur- 
ance "shall  require  a  car  rental  firm  to  change 
Its  corporate  structure  to  provide  for  direct 
ownership  arrangements."  For  example,  a  car 
rental  firm  Is  not  required,  but  is  permitted,  by 
the  DBE  assurance  sections  551(a)(17)  and 
511(h)  of  the  AAIA,  as  amended,  to  transfer 
corporate  assets  to  engage  in  joint  ventures, 
partnership  or  subleases. 

Section  117  of  H.R.  6168  was  agreed  to  by 
the  American  Car  Rental  Association,  Hertz 
Car  Rental  Co..  the  Airports  Council  Inter- 
national, the  American  Association  of  Airport 
Executives,  arKl  the  Airport  Minority  Advisory 
Council. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTUTE 
OFFERED  BV  MR.  OBERSTAR 

Mr.  OBERSTAR.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

(Amendment  not  available.) 

Mr.  OBERSTAR  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Minnesota  [Mr.  Ober- 

STAR]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 
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The  bill  was  ordered  to  be  en^ossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed. 

TITLE  AMENDMENT  OFFERED  BY  MR.  OBERSTAR 

Mr.  OBERSTAR.  Mr.  Speaker,  I  offer 
an  amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Oberstar: 
Amend  the  title  so  as  to  read:  "A  bill  to 
amend  the  Airport  and  Airway  Improvement 
Act  of  1982  to  authorize  appropriations,  and 
for  other  purposes.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  6168,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


JOHN  F.  KENNEDY  CENTER  ACT 
AUTHORIZATION 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  6164)  to 
amend  the  John  F.  Kennedy  Center  Act 
to  authorize  appropriations  for  mainte- 
nance, repair,  alteration,  and  other 
services  necessary  for  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts, 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  INHOFE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object.  I  am  in  full  support  of  this. 

Mr.  OBERSTAR.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  INHOFE.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  Minnesota  for  an 
explanation. 

Mr.  OBERSTAR.  Mr.  Speaker,  this 
bill  is  a  straightforward  2-year  exten- 
sion of  the  existing  authority  for  the 
John  F.  Kennedy  Center  for  the  Per- 
forming Arts.  This  bill  authorizes  $20.8 
million  for  fiscal  year  1993  for  operat- 
ing and  capital  expenses  of  the  Ken- 
nedy Center.  That  is  the  exact  figure 
included  in  the  appropriations  con- 
ference agreement.  The  bill  also  au- 
thorizes $27  million  for  those  same  ac- 
tivities in  fiscal  year  1994. 

H.R.  6164  does  not  change  the  current 
structure  or  responsibilities  of  the 
board  of  trustees  of  the  Kennedy  Cen- 
ter, nor  does  it  alter  in  any  way  the  re- 
lationship and  responsibilities  between 
the  board  and  the  National  Park  Serv- 
ice of  the  Department  of  the  Interior. 


This  committee  feels  that  changes 
are  long  overdue  in  these  areas  and 
next  year  the  committee  will  address 
ways  to  make  the  Kennedy  Center  a 
truly  more  efficient  public  building  of 
the  United  States. 

Mr.  Speaker,  I  urge  passage  of  this 
bill  in  order  to  ensure  that  the  Ken- 
nedy Center  is  authorized  for  the  cur- 
rent fiscal  year  and  to  put  into  place 
authorization  levels  that  would  allow 
the  Center's  staff  to  plan  effectively 
for  the  next  fiscal  year. 

GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota. 

There  was  no  objection. 

Mr.  INHOFE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Arkansas  [Mr. 
Hammerschmidt]. 

Mr.  HAMMERSCHMIDT.  I  rise  in  support  of 
H.R.  6164,  which  will  provide  a  2-year  author- 
ization for  the  Kennedy  Center  for  mainte- 
nance, repair,  and  alterations. 

Earlier  this  year,  the  Public  Worl<s  and 
Transportation  Committee  approved  H.R. 
5755,  which  provides  a  5-year  authorization 
for  maintenance  and  capital  projects  at  the 
Kennedy  Center.  The  bill  also  takes  an  impor- 
tant first  step  in  addressing  the  ongoing  struc- 
tural problems  at  the  Kennedy  Center  by  mak- 
ing a  significant  change  in  the  division  of  re- 
sponsibilities between  the  National  Parte  Serv- 
ice and  the  Kennedy  Center  Board  of  Trust- 
ees. 

Unfortunately,  due  to  a  jurisdictional  dispute 
with  another  committee,  we  were  unable  to 
bring  H.R.  5755  to  the  floor. 

Although  H.R.  6164  does  not  fully  address 
the  pressing  capital  needs  projects  at  the  Ken- 
nedy Center,  it  does  take  care  of  some  of  the 
more  immediate  problems. 

It  IS  my  hope  that  during  the  103d  Con- 
gress, there  will  be  an  opportunity  to  more 
completely  respond  to  the  Kennedy  Center's 
long-term  capital  needs. 

Mr.  INHOFE.  Mr.  Speaker,  I  with- 
drew my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  6164 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  MAINTENANCE.  REPAIRS.  AND  OTHER 
BUILOING  SERVICES. 

Section  6<eM3)  of  the  John  F.  Kennedy  Cen- 
ter Act  (20  U.S.C.  761(eM3))  is  amended  to 
read  as  follows: 

••(3)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  to  the 
Secretary  of  the  Interior  to  carry  out  this 
subsection— 

■•(A)  for  fiscal  year  1993.  not  more  than— 

"(i)  $8,000,000  for  annual  maintenance,  re- 
pairs, alterations,  and  operating  services; 
and 


"(it)  $12,806,000  for  deferred  maintenance, 
repairs,  and  alterations;  and 

"(B)  for  fiscal  year  1994,  not  more  than— 

"(i)  $12,000,000  for  annual  maintenance,  re- 
pairs, alterations,  and  operating  services; 
and 

"(ii)  $15,000,000  for  deferred  maintenance, 
repairs,  and  alterations.". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  6164,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


QUENTIN  N.  BURDICK  U.S. 
COURTHOUSE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation be  discharged  from  further  con- 
sideration of  the  Senate  bill  (S.  3224)  to 
designate  the  U.S.  courthouse  to  be 
constructed  in  Fargo,  ND,  the  "Quen- 
tin  N.  Burdick  United  States  Court- 
house." and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

Mr.  INHOFE.  Reserving  the  right  to 
object,  and  I  will  not  object,  I  yield  to 
the  gentleman  from  Minnesota  for  an 
explanation. 

Mr.  OBERSTAR.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  Senator  Quentin  Bur- 
dick was  bom  in  Munich,  ND,  on  June 
19,  1908,  and  was  raised  in  Williston, 
where  he  grew  up  on  his  parents'  ranch 
and  attended  local  schools. 

Following  graduation  from  the  Uni- 
versity of  Minnesota,  where  he  earned 
his  undergraduate  and  law  degrees, 
Senator  Burdick  entered  law  practice 
in  Fargo  in  1932.  He  quickly  became 
immersed  in  politics  and  was  nomi- 
nated for  State's  attorney  in  1934  and 
1940;  for  State  senator  in  1936;  and  for 
Lieutenant  Governor  in  1942.  He  also 
ran,  although  unsuccessfully,  for  Gov- 
ernor. 

In  1958.  he  became  the  first  Democrat 
ever  to  be  elected  to  the  House  of  Rep- 
resentatives from  North  Dakota.  As  a 
Congressman,  the  Senator  focused  on 
agriculture  and  water  projects  through 
his  service  on  the  Interior  Committee. 

After  serving  less  than  one  term  in 
the  House,  he  won  a  special  election  in 
1960  to  fill  the  unexpired  term  of  the 


late  Senator  William  Langer.  He  was 
reelected  to  the  Senate  five  times. 

Senator  Burdick  served  in  the  U.S. 
Senate  with  distinction  on  the  Interior 
and  Insular  Affairs  Committee;  the  Ju- 
diciary Committee,  where  he  was  a 
leader  in  rewriting  bankruptcy  legisla- 
tion; and  the  Post  Office  and  Civil 
Service  Committee. 

Because  of  his  interest  in  public 
works,  the  Senator  joined  the  Environ- 
ment and  Public  Works  Committee  in 
1973  and  became  chairman  in  1987.  His 
first  actions  as  chairman  were  to  pass 
major  highway  and  clean  water  legisla- 
tion, having  to  override  Presidential 
vetoes  on  both. 

Throughout  his  career  Senator  Bur- 
dick was  a  champion  of  our  Nation's 
infrastructure.  Whether  it  was  surface 
transportation  or  economic  develop- 
ment or  water  resources,  he  recognized 
the  significance  of  public  works  to  our 
Nation's  economy  and  to  the  quality  of 
life  enjoyed  by  every  American. 

I  had  the  personal  privilege  of  work- 
ing with  the  Senator  last  year  on  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act.  Much  of  the  success  of 
that  landmark  law  is  a  result  of  his 
dedication  and  hard  work.  When  Quen- 
tin died  on  September  8,  we  lost  a  truly 
devoted  colleague. 

This  bill  is  a  fitting  tribute  to  a  man 
who  spent  34  years  in  Congress  and  who 
only  asked  to  be  remembered  as  a  man 
of  the  people. 

Mr.  Speaker.  I  urge  adoption  of  S. 
3224. 

Mr.  INHOFE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3224 

Be  it  enacted  bii  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  DESIGNATION. 

The  United  States  Courthouse  to  be  con- 
structed  in    FarKO.   North   Dalfota  shall   be 
known  and  designated  as  the   "Quentin  N. 
Burdick  United  States  Courthouse". 
SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  reflation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  United  States  Courthouse 
referred  to  in  section  1  shall  be  deemed  a  ref- 
erence to  the  "Quentin  N.  Burdick  United 
States  Courthouse". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


There  was  no  objection. 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 


JOSEPH  G.  MINISH  PASSAIC  RIVER 

WATERFRONT  PARK  AND  HIS- 
TORIC AREA 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transpor- 
tation be  discharged  from  further  con- 
sideration of  the  bill  (H.R.  6162)  to  des- 
ignate an  area  for  which  environmental 
and  other  streambank  restoration 
measures  are  authorized  as  the  "Jo- 
seph G.  Minish  Passaic  River  Water- 
front Park  and  Historic  Area."  and  ask 
for  its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  INHOFE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object.  I  support  the  bill,  but  I  yield  to 
the  gentleman  from  Minnesota  for  an 
explanation. 

Mr.  OBERSTAR.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  committee  bill 
would  name  the  new  waterfront  res- 
toration area  being  created  in  the  city 
of  Newark  as  part  of  the  Passaic  River 
Hood  control  project  for  our  distin- 
guished former  colleague,  Joseph  G. 
Minish. 

Joe  Minish  served  in  this  body  for  22 
years,  providing  outstanding  represen- 
tation for  the  city  of  Newark  and  other 
parts  of  Essex  County.  NJ. 

He  worked  long  and  hard,  producing 
a  great  many  notable  achievements  for 
the  people  of  New  Jersey  on  a  wide 
range  and  broad  array  of  issues. 

Joe  Minish  was  first  elected  to  Con- 
gress in  1962.  During  his  22  years  in  the 
House,  he  served  on  the  Banking  and 
House  Administration  Committees  but 
his  interests  extended  much  farther 
than  those  committees'  jurisdictions. 

Joe  was  involved  in  numerous  issues 
on  behalf  of  the  State  of  New  Jersey, 
whether  it  was  the  early  stages  of  the 
Nation's  Mass  Transit  Program,  envi- 
ronmental protection  for  the  pinelands 
or  funding  formulas  and  appropriations 
for  the  State. 

Prior  to  his  election  to  Congress,  he 
had  been  a  labor  official  in  New  Jersey. 

He  served  as  executive  director  and 
executive  secretary  of  the  Essex-West 
Hudson  Industrial  Union  Council. 

For  more  than  two  decades  in  this 
House,  Joe  Minish  was  an  energetic  ad- 
vocate on  behalf  of  the  people  of  New 
Jersey.  He  stood  for  common  sense,  for 
decency,  and  for  doing  the  right  thing 
for  all  people. 

Many  of  Joe  Minish's  accomplish- 
ments are  not  the  kind  on  which  we 
can  hang  a  sign.  They  are  tangible  and 
concrete  for  the  people  of  New  Jersey, 
nevertheless.  The  new  waterfront  park 
will  be  a  jewel  that  will  place  Newark 
in  the  forefront  of  our  Nation's  urban 
centers. 


It  is  totally  appropriate  that  this 
new  park  which  will  link  a  major  flood 
control  project  with  the  New  Jersey 
Center  for  the  Arts  and  with  the  mas- 
sive transix)rtation  improvements  that 
will  revitalize  the  city  of  Newark  be 
named  the  Joseph  G.  Minish  Passaic 
River  Waterfront  Park  and  Historic 
Area. 

It  is  a  well-deserved  tribute  for  his 
outstanding  work  of  more  than  two 
decades. 

Mr.  INHOFE.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6162 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  DESIGNATION. 

The  area  for  which  environmental  and 
other  streambank  restoration  measures  are 
authorized  by  section  101(a)(18)(B)  of  the 
Water  Resources  Development  Act  of  1990. 
relating  to  the  project  for  flood  control.  Pas- 
saic River  Mainstem.  New  Jersey  and  New 
York,  shall  be  known  and  designated  as  the 
"Joseph  G.  Minish  Passaic  River  Waterfront 
Park  and  Historic  Area". 
SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  a  law.  regulation,  docu- 
ment, record,  map.  or  other  paper  of  the 
United  States  to  the  area  referred  to  in  sec- 
tion 1  shall  be  deemed  to  be  a  reference  to 
the  "Joseph  G.  Minish  Passaic  River  Water- 
front Park  and  Historic  Area". 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  wais  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


MITCHELL  H.  COHEN  UNITED 
STATES  COURTHOUSE 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2625) 
to  designate  the  U.S.  courthouse  being 
constructed  at  400  Cooper  Street  in 
Camden,  NJ,  as  the  "Mitchell  H.  Cohen 
United  States  Courthouse,"  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  INHOFE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  and  I  yield  to  the  gentleman 
from  Minnesota  for  an  explanation. 
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Mr.  OBERSTAR.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  Mitchell  H.  Cohen  was 
born  on  September  11.  1904.  in  Philadel- 
phia. PA.  He  attended  Temple  Univer- 
sity and  Dickinson  School  of  Law, 
graduating  in  1928.  In  1930,  he  was  ad- 
mitted to  the  New  Jersey  Bar.  He  was 
city  prosecutor  for  Camden.  NJ,  from 
1936  to  1942.  He  served  as  a  judge  in  the 
Camden  Municipal  Court  in  1942;  spe- 
cial deputy  attorney  general  for  New 
Jersey;  served  on  the  New  Jersey  Coun- 
ty Court  from  1958  to  1961.  and  the  New 
Jersey  Superior  Court  from  1961  to  1962. 

In  1962,  President  Kennedy  appointed 
him  to  the  U.S.  District  Court  for  the 
District  of  New  Jersey,  becoming  chief 
judge  in  1973.  He  died  on  January  7, 
1991. 

Judge  Cohen  was  a  dedicated  public 
servant  who  had  a  distinguished  career 
that  spanned  over  50  years,  and  he  is 
most  deserving  of  this  honor. 

Mr.  Speaker,  S,  2565  is  identical  to 
H.R.  2475.  which  paissed  the  House  on 
suspension  on  March  3.  1992.  In  that  re- 
gard, I  want  to  commend  Bob  Andrews 
from  New  Jersey  for  authoring  H.R. 
2475  and  for  his  hard  work  in  bringing 
this  matter  to  where  it  is  today.  I  also 
want  to  pay  special  tribute  to  the  dis- 
tinguished junior  Senator  from  New 
Jersey,  Frank  Lautenberg.  whom,  I 
might  add,  is  also  a  constituent  of 
mine,  for  his  work  in  support  of  the 
Senate  side. 

Mr.  Speaker.  I  urge  adoption  of  S. 
2565. 

Mr.  INHOFE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill  as  fol- 
lows: 

s.  2625 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  DESIGNATION. 

The  United  States  courthouse  under  con- 
struction at  400  Cooper  Street  in  Camden. 
New  Jersey,  shall  be  known  and  designated 
as  the  "Mitchell  H.  Cohen  United  Sutes 
Courthouse". 

SEC.  2.  REFERENCES. 

Any  reference  in  a  law.  map.  regulation, 
document,  paper,  or  other  record  of  the  Unit- 
ed States  to  the  courthouse  referred  to  in 
section  1  shall  be  deemed  to  be  a  reference  to 
the  "Mitchell  H.  Cohen  United  States  Court- 
house". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 


REQUEST  FOR  CONSIDERATION  OF 
H.R.  6161,  ROBERT  C.  BYRD 
LOCKS  AND  DAM 

Mr.  OBERSTAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  6161)  to 
designate  the  Gallipolis  Locks  and 
Dam,  Ohio  River.  Ohio  and  West  Vir- 
ginia, as  the  "Robert  C.  Byrd  Locks 
and  Dam",  and  ask  for  its  immediate 
consideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  INHOFE.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object.  I  yield  to  the  gentleman 
from  Minnesota  for  an  explanation. 

Mr.  OBERSTAR.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  one  of  the  greater  lead- 
ers of  the  other  body  and  one  of  its 
great  students,  is  Robert  C.  Byrd  of 
West  Virginia.  No  one  in  the  Senate 
has  a  better  understanding  of  the  his- 
tory of  the  Senate  and  of  the  entire 
Congress,  nor  been  its  greatest  de- 
fender from  attempts  of  other  branches 
to  usurp  the  power  of  the  legislative 
branch.  A  great  student  and  teacher  of 
American  and  world  history,  he  has  not 
hesitated  from  calling  upon  that 
knowledge  to  keep  the  Senate  on  a 
proper  course.  Senator  Byrd  has  served 
ably  as  the  Senate  majority  leader,  mi- 
nority leader,  and  now  serves  as  chair- 
man of  the  Senate  Appropriations 
Committee  and  President  pro  tempore. 
In  each  capacity  he  has  served  his 
country  and  his  party  well.  A  Member 
of  the  Senate  since  1958.  he  has  held 
more  Senate  leadership  positions  than 
any  other  Senator  of  any  party  in  Sen- 
ate history. 

His  strong  support  for  the  needed 
water  infrastructure  improvements  for 
West  Virginia  are  well  known.  It  is 
only  fitting  that  we  designate  the  Gal- 
lipolis Locks  and  Dam  on  the  Ohio 
River  as  the  Robert  C.  Byrd  Locks  and 
Dam.  The  Robert  C.  Byrd  Locks  and 
Dam  will  end  a  bottleneck  in  the  Ohio 
River  that  will  cut  down  the  time  to 
traverse  the  locks  from  as  much  as  3 
hours  to  less  than  20  minutes.  His 
strong  support  for  this  needed  project 
was  instrumental  in  its  completion.  I 
am  sure  that  the  Congress  will  join  me 
in  supporting  this  bill  to  honor  one  of 
the  great  leaders  of  the  Senate.  Robert 
C.  Byrd. 

Mr.  Speaker,  I  urge  adoption  of 
H.R.  6161. 

GENERAL  LEAVE 

Mr.  OBERSTAR.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
under  consideration. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 
There  was  no  objection. 
Mr.  INHOFE.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  yield  to 
the  gentleman  from  Pennsylvania  [Mr. 
Walker]. 

Mr.  WALKER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  thought  we  used  to 
have  a  standard,  which  was  that  while 
Members  were  serving  as  incumbents 
and  certainly  while  they  intended  to 
serve  as  incumbents  for  some  time  to 
come,  that  we  did  not  name  the  public 
projects  after  those  people  who  were 
serving  in  office.  I  am  curious  as  to 
why  we  have  this  bill  out  here. 

Mr.  OBERSTAR.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  INHOFE.  Further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  OBERSTAR.  I  thank  the  gen- 
tleman for  yielding  further. 

Mr.  Speaker,  the  gentleman  has  stat- 
ed the  case.  That  has  been  the  policy  of 
the  Committee  on  Public  Works  and 
Transportation,  not  to  name  public 
buildings. 

Mr.  RAHALL.  Mr.  Speaker,  I  rise  in  support 
of  this  t)ill  which  will  honor  a  great  West  Vir- 
ginian by  renaming  the  Gallipolis  Locks  and 
Dam  the  "Robert  C.  Byrd  Locks  and  Dam". 
Last  month,  this  House  passed  this  same 
measure  as  part  of  the  Water  Resource  De- 
velopment Act.  The  uncertain  future  of  that 
legislation  prompted  me  to  attempt  to  have 
this  matter  accomplished  on  its  own. 

Senator  Byrd  has  done  a  great  deal  to  as- 
sist the  State  of  West  Virginia.  In  his  position 
as  chairnnan  of  the  Senate  Committee  on  Ap- 
propriations. Senator  Byrd  was  instrumental 
in  obtaining  funds  to  have  the  Gallipolis  Locks 
and  Dam  upgraded.  Before  being  upgraded, 
this  structure  was  infamous  for  the  chaos  and 
danger  it  caused  for  barges  traveling  down  the 
Ohio  River.  Too  many  times  the  hazards  pre- 
dicted in  corps  model  engineering  studies 
would  come  true.  Downtxiund  tows  approach- 
ing Gallipolis  during  high  flows  have  been 
swept  into  the  dams  or  sent  crashing  into  the 
lock  walls.  In  fact,  more  navigational  accidents 
had  occurred  at  Gallipolis  than  at  any  other 
lock  on  the  Ohio. 

Senator  Byrd  understood  the  importance  of 
upgrading  this  lock,  which  was  in  continuous 
service  since  1937.  to  the  industrial  and  com- 
mercial future  of  the  Ohio  Valley.  He  appre- 
ciated the  value  of  a  safe,  consistent  naviga- 
tion along  this  vital  inland  artery  and  was  will- 
ing to  make  the  Federal  financial  commitment 
necessary  to  make  the  upgrade  possible. 

It  is  fitting  that  the  Congress  should  recog- 
nize the  contributions  of  this  great  legislator  by 
naming  this  important  structure  in  his  honor.  I 
am  pleased  to  join  my  colleagues  from  West 
Virginia  and  this  body  in  praising  this  great 
man. 

Mr.  WALKER.  Mr.  Speaker.  I  object. 
The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


ALZHEIMER'S  DISEASE  RESEARCH. 

TRAINING.         AND         EDUCATION 

AMENDMENTS  OF  1991 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1577)  to  amend  the 
Alzheimer's  Disease  and  Related  De- 
mentias Services  Research  Act  of  1986 
to  reauthorize  the  act.  and  for  other 
purposes  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
reserving  the  right  to  object.  I  will  not 
object,  but  I  do  ask  the  chairman  of 
the  subcommittee  if  this  is  the  bill 
that  Congresswoman  Olympia  Snowe 
has  worked  so  diligently  on? 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARTON  of  Texas.  I  yield  to  the 
gentleman  from  California. 

Mr.  WAXMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  gentleman  is  cor- 
rect. She.  among  others  of  our  col- 
leagues has  worked  hard  on  this  legis- 
lation, and  I  am  pleased  to  present  it 
to  the  House  today  on  behalf  of  their 
efforts. 

Mr.  BARTON  of  Texas.  Congress- 
woman  Snowe  indicated  to  me  last 
night  that  this  was  an  excellent  piece 
of  legislation  that  she  strongly  wanted 
to  see  pass,  and  if  this  is  the  bill  that 
she  was  discussing,  I  would  withdraw 
my  objection. 

Mr.  WAXMAN.  If  the  gentleman 
would  yield  further,  you  can  take  her 
word  for  it,  this  is  an  excellent  piece  of 
legislation.  I  do  not  know  if  you  have 
had  a  chance  to  read  it  over,  but  I  con- 
cur in  her  comments  to  you  and  want 
to  share  them  with  others  of  our  col- 
leagues in  the  House. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1577,  as  amended,  to  revise  and  extend 
various  authorities  established  under 
the  1986  Alzheimer's  Disease  and  Relat- 
ed Dementias  Research  Act.  Similar 
legislation  which  was  introduced  by 
two  champions  of  research  on  Alz- 
heimer's disease — our  colleagues,  Mr. 
Bruce  and  Ms.  Snowe  has  already 
passed  the  House  without  controversy. 
The  substitute  amendment  includes  ad- 
ditional provisions  to  improve  the  Na- 
tion's efforts  in  addressing  the  needs  of 
Alzheimer's  patients  and  their  fami- 
lies. 

Both  the  original  bill  and  the  sub- 
stitute enjoy  broad  bipartisan  support. 
I  know  of  no  objection  to  the  proposal 
now  before  us. 

The  purpose  of  the  legislation.  Mr. 
Speaker,  is  to  reauthorize  and  improve 
a  number  of  sections  to  the  1986  re- 
search law  which  established — for  the 
first  time — a  comprehensive  Alz- 
heimer's disease  research  program. 


Among  the  most  important  elements 
of  this  program  is  the  Advisory  Panel 
on  Alzheimer's  Research.  This  group 
has  published  a  number  of  significant 
reports  that  include  recommendations 
on  appropriate  action  by  both  the  Con- 
gress and  the  Department  of  Health 
and  Human  Services  on  Alzheimer's 
disease  and  other  dementias.  It  contin- 
ues to  work  on  additional  studies  and 
recommendations  for  our  consider- 
ation. S.  1577  would  reauthorize  the 
panel  for  a  number  of  years  so  that  it 
may  be  able  to  pursue  this  and  other 
important  matters. 

S.  1577  also  includes  several  minor 
changes  and  technical  corrections  to 
the  1986  statute.  Together,  these 
amendments  will  serve  to  improve  the 
basic  authority  and  operation  of  the 
Alzheimer's  disease  research  program. 

Again.  Mr.  Speaker,  this  legislation 
enjoys  strong  bipartisan  support.  I 
urge  my  colleagues  to  support  this  bill. 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  3082,  the  Alzheimer's  Disease  and 
Related  Dementias  Research  Amendments  of 
1991.  First,  I  would  like  to  commend  sut>- 
committee  chairman  Waxman  and  ranking 
member  Dannemeyer  for  bringing  this  legisla- 
tion to  the  House  floor. 

As  our  older  population  continues  to  grow, 
the  human  and  financial  costs  of  Alzheimer's 
disease  will  accelerate  precipitously.  Because 
of  my  concern  lor  the  two  victims  of  Alz- 
heimer's disease,  the  patient  and  the  family,  I 
have  made  a  strong  commitment  to  Alz- 
heimer's research  and  family  caregiving. 

H.R.  3082  extends  the  Advisory  Panel  on 
Alzheimer's  Disease,  the  Council  on  Alz- 
heimer's Disease  within  the  Department  of 
Health  and  Human  Services  [DHHS],  and  re- 
search relating  to  services  lor  individuals  with 
Alzheimer's  disease  and  related  dementias, 
and  their  families.  These  advisory  groups  and 
research  programs  were  onginaily  authonzed 
In  Public  Law  9&-660.  This  is  legislation  that 
Senator  Grassley  and  I  introduced  in  1986, 
and  In  which  Senator  Metzenbaum  also 
played  a  leading  role. 

The  Advisory  Panel  on  Alzheimer's  Disease 
was  established  as  a  body  ol  non-federal  ex- 
perts to  advise  Congress  and  the  executive 
branch  about  emerging  issues  and  priorities  In 
biomedical  research  and  service  delivery  re- 
garding Alzheimer's  disease  and  related  de- 
mentias. 

This  panel  recently  released  its  third  report 
on  the  current  status  of,  and  made  rec- 
ommendations for  legislative  and  administra- 
tive action  in,  four  mandated  areas:  biomedical 
and  health  services  research,  values  and 
goals  In  the  care  ol  persons  with  Alzheimer's 
disease  and  related  dementias,  regulations 
and  value  clarification,  and  the  financing  of 
Alzheimer's  disease  programs.  This  report 
provides  great  insight  into  the  problems  faced 
by  a  society  with  an  increasing  numtjer  of  per- 
sons diagnosed  with  Alzheimer's  disease  and 
related  dementias. 

Once  again,  this  panel  has  fulfilled  Its  man- 
dates most  effectively.  However,  given  the 
magnitude  of  the  disorder,  the  numtjer  ol  still 
unanswered  questions  and  the  need  lor  lur- 
ther  advice  to  Congress  and  the  executive 
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branch  atxiut  new  directions  In  research  and 
the  provisions  ol  care,  the  Panel  needs  to  be 
reauthorized. 

Likewise,  the  Council  on  Alzheimer's  Dis- 
ease within  DHHS  coordinates  and  Identities 
the  most  promising  areas  of  research  on  Alz- 
heimer's disease.  The  council  has  very  effec- 
tively lacilitated  coordination  and  collaboration 
among  numerous  and  diverse  programs  and 
agencies  within  a  broadtiased  research  frame- 
work. As  a  result,  there  is  a  great  need  to  ex- 
tend the  Council. 

Finally,  the  need  lor  research  on  avallat>le 
programs  and  services  is  clear.  Until  the 
cause,  cure,  and  treatment  is  lound,  we  must 
continue  to  make ,  a  Federal  commitment  to 
lund  Alzheimer's  disease  research  and  to  find 
methods  lor  assisting  victims  ol  Alzheimer's 
disease  and  their  lamilies. 

Mr.  Speaker.  I  hope  that  I  will  have  the  sup- 
port ol  my  colleagues  in  passing  H.R.  3082. 
Cleariy,  the  reauthorization  ol  the  Advisory 
Panel  and  Council  on  Alzheimer's  disease, 
and  ol  services  research,  will  help  to  provide 
the  answers  that  are  desperately  needed  to 
conquer  this  devastating  disease. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
I  withdraw  my  reservation  of  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1577 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Alzheimer's 
Disease  Research.  Training,  and  Education 
Amendments  of  1991". 

SEC.  2.  SHORT  TITLE  OF  ACT. 

Section  901  of  the  Alzheimer's  Disease  and 
Related  Dementias  Services  Research  Act  of 
1986  (42  use.  11201  note)  is  amended  by 
striking  "Services  Research  Act  of  1986"  and 
inserting  "Research  Act  of  1991". 
SEC.  3.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  a  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Alzheimer's  Disease  and  Related  Dementias 
Research  Act  of  1991  (42  U.S.C.  11201  et  seq.). 
SEC.  4.  FINDING& 

Section  902  (42  U.S.C.  11201)  is  amended— 

(1)  by  redesignating  paragraphs  (7)  through 
(12)  as  paragraptis  (9)  through  (14): 

(2)  by  striking  paragraphs  (4),  (5),  and  (6); 
and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  the  cost  of  caring  for  individuals  with 
Alzheimer's  disease  and  related  dementias  is 
great,  and  conservative  estimates  range  be- 
tween  S38.000.000.000  and  S42.000.000.000  per 
year  solely  for  direct  costs: 

"(5)  progress  in  the  neurosciences  and  be- 
havioral  sciences  has  demonstrated  the 
interdependence  and  mutual  reinforcement 
of  basic  science,  clinical  research,  and  serv- 
ices research  for  Alzheimer's  disease  and  re- 
lated dementias: 

"(6)  progrrams  initiated  as  part  of  the  Dec- 
ade of  the  Brain  are  likely  to  provide  signin- 
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cant  progress  in  understandings  the  fun- 
damental mechanisms  underlying  the  causes 
of,  and  treatments  for.  Alzheimer's  disease 
and  related  dementias: 

"(7)  although  substantial  progress  has  been 
made  in  recent  years  in  identifying  possible 
leads  to  the  causes  of  Alzheimer's  disease 
and  related  dementias,  and  more  progress 
can  be  expected  in  the  near  future,  there  is 
little  likelihood  of  a  breakthrough  in  the  im- 
mediate future  that  would  eliminate  or  sub- 
stantially reduce — 

"(A)  the  number  of  individuals  with  the 
disease  and  dementias;  or 

"(B)  the  difficulties  of  caring  for  the  indi- 
viduals: 

•■(8)  the  responsibility  for  care  of  individ- 
uals with  Alzheimer's  disease  and  related  de- 
mentias falls  primarily  on  their  families, 
and  the  care  is  financially  and  emotionally 
devastating;". 
SEC.  5.  COUNCIL  ON  ALZHEIMER'S  DISEASE. 

(a)  Establishment.— Section  911  (42  U.S.C. 

11211)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (6).  by  striking  "and  Com- 
municative Diseases"  and  inserting  "Dis- 
orders": 

(B)  by  striking  paragraphs  (10),  (ID.  and 
(12):  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  the  Administrator  of  the  Agency  for 
Health  Care  Policy  and  Research; 

"(11)  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration; 

"(12)  the  Director  of  the  National  Center 
for  Nursing  Research; 

"(13)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs; 

"(14)  the  Director  of  the  National  Center 
for  Health  Statistics:  and 

"(15)  such  additional  members  as  the  Sec- 
retary of  Health  and  Human  Services  (here- 
inafter referred  to  as  the  'Secretary')  consid- 
ers appropriate.": 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  The  Assistant  Secretary  for  Health 
shall  serve  as  the  Chairman  of  the  Council.  "; 
and 

(3)  in  subsection  (d).  by  striking  "twice" 
and  inserting  "once". 

(b)  Functions.— Section    912    (42    U.S.C. 

11212)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  adding  "and"  at  the  end  of  para- 
graph (3): 

(B)  by  striking  ":  and  "  at  the  end  of  para- 
graph (4)  and  inserting  a  period:  and 

(C)  by  striking  paragraph  (5);  and 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

••(b)(1)  The  Chairman  of  the  Council  shall 
submit  to  the  committees  listed  in  para- 
graph (2)  an  annual  report  containing  infor- 
mation on— 

•■(A)  progress  made  by  research,  sponsored 
by  the  Federal  Government,  on  Alzheimer's 
disease  and  related  dementias;  and 

"(B)  new  directions  that  the  Council  con- 
siders potentially  important  in  research  on 
Alzheimer's  di.sease  and  related  dementias. 

"(2)  The  Chairman  of  the  Council  shall  sub- 
mit the  report  described  in  paragraph  (1)  to— 

••(A)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives; 

■•(B)  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives; 

••(C)  the  Committee  on  Veterans'  Affairs  of 
the  House  of  Representatives; 

"(D)  the  Committee  on  Appropriations  of 
the  House  of  Representatives; 

"(E)  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate: 


•'(F)  the  Committee  on  Finance  of  the  Sen- 
ate: 

"(G)  the  Committee  on  Veterans'  Affairs  of 
the  Senate:  and 

••(H)  the  Committee  on  Appropriations  of 
the  Senate". 

SEC.  S.  ADVISORY  PANEL  ON  ALZHEIMER'S  DIS- 
EASE. 

(a)  Establishment.— Section  921  (42  U.S.C. 
11221)  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  "the  Di- 
rector of  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment"  and  inserting  "the  Ad- 
ministrator of  the  Agency  for  Health  Care 
Policy  and  Research^': 

(2)  in  subsection  (d).  to  read  as  follows: 
"(d)(1)(A)  Except  as  provided  in  subpara- 
graph (B).  members  of  the  Panel  appointed 
under  subsection  (aid)  shall  each  serve  for  a 
term  of  3  years. 

••(B)  Of  the  members  appointed  under  sub- 
section (a)(1)  that  are  serving  on  the  Panel 
on  the  day  before  the  date  of  the  enactment 
of  this  subsection— 

■•(i)  five  shall  serve  for  a  term  that  expires 
on  such  date: 

••(ii)  five  shall  serve  for  a  term  that  expires 
1  year  after  such  date:  and 

"(iii)  five  shall  serve  for  a  term  that  ex- 
pires 2  years  after  such  date. 

"(2)  A  vacancy  on  the  Panel  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment was  made,  and  not  later  than  90  days 
after  the  date  on  which  the  vacancy  first 
arises.  A  vacancy  on  the  Panel  shall  not  af- 
fect the  powers  of  the  Panel.  ": 

(3)  in  subsection  (D.  by  striking  "twice" 
and  inserting  ••once": 

(4)  in  subsection  (h).  by  striking  "of  $100 
per  day""  and  inserting  "at  the  daily  equiva- 
lent of  the  maximum  rate  specified  for  GS-15 
of  the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code."":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)  Notwithstanding  section  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App. ). 
on  September  30.  1996.  the  Panel  shall  be 
abolished  and  all  programs  established  under 
this  part  shall  terminate.". 

(b)  Authorization  or  Appropriations.— 
Section  923  (42  U.S.C.  11223)  is  amended  to 
read  as  follows: 

"SEC.  923.  AUTHORIZAIION  OF  APPROPRIATIONS. 
"There  are  authorized  to  be  appropriated 
to  carry  out  this  part.  $150,000  for  fiscal  year 
1992.  $157,500  for  fiscal  year  1993.  $165,500  for 
fiscal  year  1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
and  1996". 

SEC.  7.  RESEARCH  RELATING  TO  SERVICES  FOR 

INDIVIDUALS      WITH      ALZHKI.MER'S 

DISEASE  AND  RELATED  DEMKNTIAS 

AND  FAMILIES  OF  THE  INDIVIDUALS. 

(a)    RESPON.SIBILITIES   OK   THE    NATIONAL    IN- 

s-HTUTE  OF  Mental  Health.— 

(1)  Grants —Section  931  (42  U.S.C.  11251)  is 
amended— 

(A)  by  striking  subsections  (b)<2)  and  (c): 

(B)  in  subsection  (a),  by  inserting  "and  spe- 
cialized care""  after  "services"":  and 

(C)  in  subsection  (b)(l>— 

(i)  by  striking  "Within  6  months"  and  all 
that  follows  through  -plan  shall"  and  insert- 
ing 'The  Director  of  the  National  Institute 
of  Mental  Health  shall"'; 

(ii)  in  subparagraph  (A)— 

(I)  by  striking  'provide  for"  and  Inserting 
"ensure  that  the  research  conducted  under 
subsection  (a)  includes": 

(II)  by  striking  clause  (iii)  and  Inserting 
the  following  new  clause: 

"(iii)  the  optimal  range,  types,  and 
costeffectiveness  of  services  and  specialized 


care  for  individuals  with  Alzheimer's  disease 
and  related  dementias  and  for  their  families, 
in  community  and  residential  settings  (in- 
cluding home  care,  day  care,  and  respite 
care),  and  in  institutional  settings,  particu- 
larly with  respect  to — 

"(I)  the  design  of  the  services  and  care; 

"(II)  appropriate  staffing  for  the  provision 
of  the  services  and  care; 

■•(III)  the  timing  of  the  services  and  care 
during  the  progression  of  the  disease  or  de- 
mentias: and 

••(IV)  the  appropriate  mix  and  coordination 
of  the  services  and  specialized  care;"'; 

(III)  in  clause  (iv),  by  inserting  '"the  eval- 
uation of  best  practices  for  the  development 
of"  before  •'appropriate'":  and 

(rV)  in  clauses  (v)  and  (vii).  by  striking 
"and  nursing  home  services'"  and  inserting 
"'nursing  home  services,  and  other  residen- 
tial services  and  care"";  and 

(iii)  in  subparagraph  (B).  by  striking  '•re- 
search carried  out  under  the  plan'"  and  in- 
serting "'the  research"'. 

(2)  Conforming  amendments.— Section 
931(b)  (42  use.  11251(b))  is  amended— 

(A)  by  striking  "(1)"; 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively: 
and 

(C)  in  paragraph  (1)  (as  redesignated  by 
subparagraph  (B)  of  this  paragraph),  by  re- 
designating clauses  (i)  through  (vii)  as  sub- 
paragraphs (A)  through  (G),  respectively. 

(3)  AUTHORIZATION     OF     APPROPRIA-nONS.- 

Section  933  (42  U.S.C.   11253)  is  amended  to 

read  as  follows: 

•^EC.  933.  AUTHORIZA'nON  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  $8,000,000  for  fiscal 
year  1992.  $9,000,000  for  fiscal  year  1993. 
$10,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996.". 

(b)  RESPONSIBILITIES  OF  THE  AGENCY  FOR 
HEALTH  CARE  POLICY  AND  RESEARCH — 

(1)  Research  proora.m  and  plan.— Section 
934  (42  use.  11261)  is  amended  to  read  as  fol- 
lows: 
■'SEC.  934.  RESEARCH  PROGRAM. 

"(a)  Grants  for  Research.— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  conduct,  or  make  grants 
for  the  conduct  of.  research  relevant  to  ap- 
propriate services  for  individuals  with  Alz- 
heimer's disease  and  related  dementias  and 
for  their  families. 

"(b)  Research  Subjects— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  ensure  that  research  con- 
ducted under  subsection  (a)  shall  include  re- 
search- 
ed) concerning  improving  the  organiza- 
tion, delivery,  and  financing  of  services  for 
individuals  with  Alzheimer's  disease  and  re- 
lated dementias  and  for  their  families,  in- 
cluding research  on— 

"(A)  the  design,  staffing,  and  operation  of 
special  care  units  for  the  individuals  in  insti- 
tutional settings,  as  well  as  individuals  in 
home  care,  day  care,  and  respite  care;  and 

"(B)  the  exploration  and  enhancement  of 
services  such  as  home  care,  day  care,  and 
respite  care  that  provide  alternatives  to  in- 
stitutional care: 

"(2)  concerning  the  costs  incurred  by  indi- 
viduals with  Alzheimer's  disease  and  related 
dementias  and  by  their  families  in  obtaining 
services,  particularly  services  that  are  essen- 
tial to  the  individuals  and  that  are  not  gen- 
erally required  by  other  patients  under  long- 
term  care  programs; 

"(3)  concerning  the  costs,  cost-effective- 
ness, and  effectiveness  of  various  interven- 


tions to  provide  services  for  individuals  with 
Alzheimer's  disease  and  related  dementias 
and  for  their  families: 

"(4)  conducted  in  consultation  with  the  Di- 
rector of  the  National  Institute  on  Aging  and 
the  Commissioner  of  the  Administration  on 
Aging,  concerning  the  role  of  physicians  in 
caring  for  persons  with  Alzheimer's  disease 
and  related  dementias  and  for  their  families, 
including  the  role  of  a  physician  in  connect- 
ing such  persons  with  appropriate  health 
care  and  supportive  services,  including  those 
supported  through  State  and  area  agencies 
on  aging  designated  under  section  305(a)  (1) 
and  (2)(A)  of  the  Older  Americans  Act  of  1965 
(42  U.S.C.  3025(a)  (1)  and  (2)(A));  and 

"(5)  conducted  in  consultation  with  the  Di- 
rector of  the  National  Institute  on  Aging  and 
the  Commissioner  of  the  Administration  on 
Aging,  concerning  legal  and  ethical  issues, 
including  issues  associated  with  special  care 
units,  facing  individuals  with  Alzheimer's 
disease  and  related  dementias  and  facing 
their  families."". 

(2)    Authorization    of    APPROPRiA^noNs.- 
Section  936  (42  U.S.C.   11263)  is  amended  to 
read  as  follows: 
•^EC.  938.  AUTHORIZATION  OF  APPROPRLVnONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  $4,000,000  for  fiscal 
year  1992.  $5,000,000  for  fiscal  year  1993. 
$6,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996."". 

SEC.  8.  TRAINING  AND  EDUCATIONAL  ACTIVI- 
TIES. 

(a)  Activities.- Section  962  (42  U.S.C. 
11292)  is  amended  to  read  as  follows: 

■«EC.  962,  EDUCATION  OF  "niE  PUBLIC,  INDIVID- 
UAIJi  WITH  AIJCHEIMER'S  DISFjVSE 
AND  THEIR  FAMILIES,  AND  HI'LU.TH 
AND  LONG-TERM  CARE  PROVIDERS. 

"(a)  Training  and  Continui.vg  Education 
Grants  and  Co.ntracts.— 

••(1)  Grants  and  contracts.— The  Sec- 
retary, acting  through  the  Director  of  the 
Bureau  of  Health  Professions  may  make 
grants  and  enter  into  contracts  to  assist  eli- 
gible entities  in  meeting  the  costs  of 
projects — 

••(A)  to  train  the  faculty  of  schools  and 
graduate  departments  of  medicine,  nursing, 
osteopathic  medicine,  dentistry,  public 
health,  psychology,  allied  health,  and  clini- 
cal social  work,  and  marriage  and  family 
therapists,  to  teach  health  care  profes- 
sionals, paraprofessionals.  students,  and 
family  caregivers  of  patients  with  Alz- 
heimer's disease  and  related  dementias: 

"(B)  to  improve  the  skills  of  health  care 
professionals,  paraprofessionals.  and  family 
care  givers  regarding  the  diagnosis,  care,  and 
treatment  of  Alzheimer's  disease  and  related 
dementias;  and 

"(C)  to  develop  and  disseminate  curricula 
relating  to  the  care  and  treatment  of  indi- 
viduals with  Alzheimer^s  disease  and  related 
dementias. 

•'(2)  Award  of  grants.— In  awarding 
grants  under  this  subsection,  the  Secretary 
shall- 

"(A)  award  the  grants  on  the  basis  of 
merit: 

"(B)  award  the  grants  in  a  manner  that 
will  ensure  access  to  the  programs  described 
in  paragraph  (1)  by  rural,  minority,  and  un- 
derserved  populations  throughout  the  coun- 
try: 

"(C)  ensure  that  the  grants  are  distributed 
among  the  principal  geographic  regions  of 
the  United  States;  and 

"(D)  give  preference  to  entities  that  dem- 
onstrate a  multidisciplinary  approach  to 
training  health  professionals  and  paraprofes- 
sionals. 


"(3)  Application.— To  be  eligible  to  receive 
a  grant  under  this  subsection,  an  entity  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
or  accompanied  by  such  information,  as  the 
Secretary  may  reasonably  require,  includ- 
ing, at  a  minimum — 

"(A)  an  assurance  that  the  eligible  entity 
will  make  the  training  programs  and  con- 
tinuing education  programs  described  in 
paragraph  ( 1 )  available  to— 

"(i)  health  care  professionals,  including 
mental  health  professionals: 

••(ii)  health  care  paraprofessionals: 

•"(iii)  personnel,  including  information  and 
referral,  case  management,  and  in-home 
services  personnel  (including  personnel  re- 
ceiving support  under  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.)),  providing 
supportive  services  to  the  elderly  and  to  the 
families  of  the  elderly;  and 

••(iv)  family  caregivers;  and 

••(B)  an  assurance  that  the  entity  will  co- 
ordinate such  training  programs  and  con- 
tinuing education  programs  with — 

•'(i)  the  Alzheimer's  Disease  Research  Cen- 
ters described  in  section  445(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  285e-<2));  and 

'•(ii)  the  State  agency  designated  under 
section  305(a)(1)  of  the  Older  Americans  Act 
of  1965  (42  U.S.C.  3025(a)(1)),  in  the  State  in 
which  the  entity  will  provide  such  programs. 

••(4)  Eligible  entity.— To  be  eligible  to  re- 
ceive grants  under  this  subsection,  an  entity 
shall  be — 

"(A)  an  educational  institution  providing 
training  and  education  in  medicine,  psychol- 
ogy, nursing,  social  work,  gerontology,  or 
health  care  administration: 

"(B)  an  educational  institution  providing 
preparatory  training  and  education  of  per- 
sonnel for  nursing  homes,  hospitals,  and 
home  or  community  settings; 

"(C)  an  Alzheimer's  Disease  Research  Cen- 
ter described  in  section  445<a)  of  the  Public 
Health  Service  Act;  or 

"(D)  any  other  public  or  not-for-profit 
sources  of  assistance  to  individuals  with  Alz- 
heimer's disease  or  related  disorders  and  the 
families  of  such  individuals. 

••(5)  Coordination —The  Secretary  shall 
coordinate  the  award  of  grants  under  this 
subsection  with  the  heads  of  other  appro- 
priate agencies,  including  the  Commissioner 
of  the  Administration  on  Aging. 

••(b)  NA^noNAL  Institute  on  Aging 
Grants.— 

■•(1)  Training  models  grants.— 

••(A)  Grants.— The  Director  of  the  Na- 
tional Institute  on  Aging  may  award  grants 
to  eligible  entities  to  assist  the  entities  in 
developing  and  evaluating  model  training 
programs — 

•■(i)  for- 

"(I)  health  care  professionals,  including 
mental  health  professionals; 

"(II)  health  care  paraprofessionals: 

"(III)  personnel,  including  information  and 
referral,  case  management,  and  in-home 
services  personnel  (including  personnel  re- 
ceiving support  under  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.)).  providing 
supportive  services  to  the  elderly  and  the 
families  of  the  elderly: 

"(IV)  family  caregivers  providing  care  and 
treatment  for  individuals  with  Alzheimer's 
disease  and  related  disorders:  and 

"(V)  personnel  of  local  organizations  (in- 
cluding community  groups,  business  and 
labor  groups,  and  religious,  educational,  and 
charitable  organizations)  that  have  tradi- 
tionally not  been  involved  in  planning  and 
developing  long-term  care  services:  and 

••(ii)  with  attention  to  such  variables 


"(I)  curricula  development  for  training  and 
continuing  education  programs: 

••(II)  care  setting:  and 

"(III)  intervention  technique. 

•'(B)  Eligible  entity.— To  be  eligible  to  re- 
ceive a  grant  under  this  paragraph,  an  entity 
shall  be  an  entity  described  in  subparagraph 
(A).  (B).  or  (C)  of  subsection  (a)(4). 

"(2)  Educational  grants —The  Director  of 
the  National  Institute  on  Aging  is  author- 
ized to  make  grants  to  public  and  nonprofit 
private  entities  to  assist  such  entities  in  es- 
tablishing programs,  for  educating  health 
care  providers  and  the  families  of  individuals 
with  Alzheimer's  disease  or  related  dis- 
orders, regarding — 

"(A)  caring  for  individuals  with  such  dis- 
eases or  disorders:  and 

••(B)  the  availability  in  the  community  of 
public  and  private  sources  of  assistance,  in- 
cluding financial  assistance,  for  caring  for 
such  individuals. 

"(3)  Award  of  grants.— The  Director  of 
the  National  Institute  on~Aging  shall  award 
grants  under  this  subsection  in  accordance 
with  the  requirements  specified  in  subpara- 
graphs (A)  through  (C)  of  subsection  (a)(2). 

"(4)  Application —To  be  eligible  to  receive 
a  grant  under  this  subsection,  an  entity  shall 
submit  an  application  to  the  Director  of  the 
National  Institute  on  Aging  at  such  time,  in 
such  manner,  and  containing  or  accompanied 
by  such  information,  as  the  Director  may 
reasonably  require,  including,  at  a  mini- 
mum, an  assurance  that  the  entity  will  co- 
ordinate programs  provided  under  this  sec- 
tion with  the  State  agency  designated  under 
section  305(a)(1)  of  the  Older  Americans  Act 
of  1965.  in  the  State  in  which  the  entity  will 
provide  such  programs. 

•■(5)  Coordination.— The  Director  of  the 
National  Institute  on  Aging  shall  coordinate 
the  award  of  grants  under  this  subsection 
with  the  heads  of  other  appropriate  agencies, 
including  the  Commissioner  of  the  Adminis- 
tration on  Aging."". 

(b)  Authorization  of  AppROPRiA-noNs.- 
Section  964  of  such  Act  (42  U.S.C.  12294)  is 
amended— 

(1)  by  inserting  "(a)'"  after  "964."': 

(2)  in  subsection  (a),  as  designated  by  para- 
graph (1)  of  this  section,  by  striking  "this 
part""  and  inserting  •'sections  961  and  963": 
and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

••(b)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1992. 
$6,000,000  for  fiscal  year  1993.  $7,000,000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and 
1996.  to  carry  out  section  962(a). 

••(c)  There  are  authorized  to  be  appro- 
priated $2,000,000  for  fiscal  year  1992. 
$2,000,000  for  fiscal  year  1993.  $2,000,000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and 
1996.  to  carry  out  section  962(b)(1). 

"(d)  There  are  authorized  to  be  appro- 
priated $5,000,000  for  fiscal  year  1992, 
$6,000,000  for  fiscal  year  1993.  $7,000,000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and 
1996.  to  carry  out  section  962(b)(2).". 
SEC.  9.  ALZHEIMER'S  DISEASE  CENTERS. 

Section  445  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-2)  is  amended- 

(1)  in  subsection  (b),  by  striking  paragraph 
(2)  and  inserting  the  following  new  para- 
graphs: 

•"(2)  Notwithstanding  section  496(b),  Fed- 
eral payments  made  under  a  cooperative 
agreement  or  grant  under  subsection  (a)  may 
be  used  for  construction  of  the  centers  de- 
scribed in  subsection  (a). 


32568 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32569 


"(3)  As  used  In  this  subsection: 

"(A)  The  term  'construction'  does  not  in- 
clude the  acquisition  of  land. 

"(B)  The  term  'training'  does  not  include 
research  training  for  which  National  Re- 
search Service  Awards  may  be  provided 
under  section  487.";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)   There    are   authorized    to   be   appro- 
priated to  carry  out  subsection  (b)<2)  such 
sums  as  may  be  necessary  for  fiscal  year  1992 
and  each  of  the  subsequent  fiscal  years." 
SBC    10.   GRAt>rrS    FOR    PROMOTING    INDEPEND- 
ENCK    AND     PREVENTINC    SECOND- 
ARY DISABnJTIES  IN  PERSONS  WITH 
ALZHEIMER'S  DISEASE. 

Section  445C  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-5)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  The  Director  of  the  Institute  shall  de- 
velop, or  make  grants  to  develop — 

"(1)  model  techniques  to — 

"(A)  promote  greater  independence,  includ- 
ing enhanced  independence  in  performing  ac- 
tivities of  daily  living  and  instrumental  ac- 
tivities of  daily  living,  for  persons  with  Alz- 
heimer's disease  and  related  disorders:  and 

"(B)  prevent  or  reduce  the  severity  of  sec- 
ondary disabilities,  including  confusional 
episodes,  falls,  bladder  and  bowel  inconti- 
nence, and  adverse  effects  of  prescription  and 
over-the-counter  medications,  in  such  per- 
sons; and 

"(2)  model  curricula  for  health  care  profes- 
sionals, health  care  paraprofessionals.  and 
family  caregivers,  for  training  and  applica- 
tion in  the  use  of  such  techniques.". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  WAXMAN 

Mr.  WAXMAN.  Mr.  Speaker.  1  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Waxman:  Strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof  the 
following; 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Alzheimer's 
Disease  Research,  Training,  and  Education 
Amendments  of  1992". 

SEC.  2.  SHORT  TTTIX,  OF  ACT. 

(a)  In  general.— Section  901  of  the  Alz- 
heimer's Disease  and  Related  Dementias 
Services  Research  Act  of  1986  (42  U.S.C.  11201 
note)  is  amended  by  striking  "Services  Re- 
search Act  of  1986  "  and  inserting  "Research 
Act  of  1992  ". 

(b)  Conforming  Amendment.— The  Alz- 
heimer's Disease  and  Related  Dementias  Re- 
search Act  of  1992  (42  U.S.C.  U201  et  seq.)  is 
amended  in  the  heading  for  title  IX  by  strik- 
ing "SERVICES  ". 

SEC.  3.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  a  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Alzheimer's  Disease  and  Related  Dementias 
Research  Act  of  1992  (42  U.S.C.  11201  et  seq.). 

SEC.  4.  FINDINGS. 

Section  902  (42  U.S.C.  11201)  is  amended- 

(1)  by  redesignating  paragraphs  (7)  through 
(12)  as  paragraphs  (9)  through  (14); 

«2)  by  striking  paragraphs  (4).  (5).  and  (6); 
and 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraphs: 

"(4)  the  cost  of  caring  for  individuals  with 
Alzheimer's  disease  and  related  demenliac   j 


great,  and  conservative  estimates  range  be- 
tween $38,000,000,000  and  $42,000,000,000  per 
year  solely  for  direct  costs: 

"(5)  progress  in  the  neurosciences  and  be- 
havioral sciences  has  demonstrated  the 
Interdependence  and  mutual  reinforcement 
of  basic  science,  clinical  research,  and  serv- 
ices research  for  Alzheimer's  disease  and  re- 
lated dementias: 

"■(6)  programs  initiated  as  part  of  the  Dec- 
ade of  the  Brain  are  likely  to  provide  signifi- 
cant progress  in  understanding  the  fun- 
damental mechanisms  underlying  the  causes 
of,  and  treatments  for,  Alzheimer's  disease 
and  related  dementias: 

"(7)  although  substantial  progress  has  been 
made  in  recent  years  in  identifying  possible 
leads  to  the  causes  of  Alzheimer"s  disease 
and  related  dementias,  and  more  progress 
can  be  expected  in  the  near  future,  there  is 
little  likelihood  of  a  breakthrough  in  the  im- 
mediate future  that  would  eliminate  or  sub- 
stantially reduce — 

""(A)  the  number  of  individuals  with  the 
disease  and  dementias;  or 

""(B)  the  difficulties  of  caring  for  the  indi- 
viduals; 

"(8)  the  responsibility  for  care  of  individ- 
uals with  Alzheimer's  disease  and  related  de- 
mentias falls  primarily  on  their  families, 
and  the  care  is  financially  and  emotionally 
devastating.". 

SEC.  5.  COUNCIL  ON  ALZHEIMER'S  DISEASE. 

(a)  Establishment.— Section  911  (42  U.S.C. 
11211)  is  amended— 
(1)  in  subsection  (a)— 

(A)  in  paragraph  (2).  by  striking  "Surgeon 
General  of  the  United  States  "  and  inserting 
"Surgeon  General  of  the  Public  Health  Serv- 
ice"; 

(B)  in  paragraph  (6).  by  striking  "and  Com- 
municative Diseases"  and  inserting  ""Dis- 
order"'; 

(C)  by  striking  paragraph  (10).  (11).  and 
(12):  and 

(D)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(10)  the  Administrator  of  the  Agency  for 
Health  Care  Policy  and  Research; 

"(11)  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration; 

"(12)  the  Director  of  the  National  Center 
for  Nursing  Research; 

"(13)  the  Chief  Medical  Director  of  the  De- 
partment of  Veterans  Affairs" 

"(14)  the  Director  of  the  National  Center 
for  Health  Statistics;  and 

■"(15)  such  additional  members  as  the  Sec- 
retary of  Health  and  Human  Services  (here- 
inafter referred  to  as  the  "Secretary")  consid- 
ers appropriate."; 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)  The  Assistant  Secretary  for  Health 
shall  serve  as  the  Chairman  of  the  Council."; 
and 

(3)  In  subsection  (d).  by  striking  "twice  " 
and  inserting  ""once". 

(b)  Functions.— Section  912  (42  U.S.C. 
11212)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  adding  "and"  at  the  end  of  para- 
graph (3); 

(B)  by  striking  "":  and  "  at  the  end  of  para- 
graph (4)  and  inserting  a  period;  and 

(C)  by  striking  paragraph  (5):  and 

(2)  by  striking  subsection  (b)  and  inserting 
the  following  new  subsection: 

"(b)(1)  The  Chairman  of  the  Council  shall 
submit  to  the  committees  listed  in  para- 
graph (2)  an  annual  report  containing  infor- 
mation on— 

""(A)  progress  made  by  research,  sponsored 
by  the  Federal  Government,  on  Alzheimers 
d's^ase  and  related  dementias;  and 


"'(B)  new  directions  that  the  Council  con- 
siders potentially  important  in  research  on 
Alzheimer's  disease  and  related  dementias. 

"(2)  The  Chairman  of  the  Council  shall  sub- 
mit the  report  described  in  paragraph  (1)  to — 

"(A)  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives; 

"(B)  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives; 

""(C)  the  Committee  on  Veterans'  Affairs  of 
the  House  of  Representatives; 

""(D)  the  Committee  on  Appropriations  of 
the  House  Representatives; 

""(E)  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate; 

"(F)  the  Committee  on  Finance  of  the  Sen- 
ate; 

"'(G)  the  Committee  on  Veterans'  Affairs  of 
the  Senate;  and 

""(H)  the  Committee  on  Appropriations  of 
the  Senate.". 

SEC.  6.  ADVISORY  ON   PANEL  ON  ALZHEIMER-S 
DISEASE. 

(a)  Establishment.- Section  921  (42  U.S.C. 
11221)  is  amended— 

(1)  in  subsection  (a)(2),  by  striking  "the  Di- 
rector of  the  National  Center  for  Health 
Services  Research  and  Health  Care  Tech- 
nology Assessment""  and  inserting  "the  Ad- 
ministrator of  the  Agency  for  Health  Care 
Policy  and  Research"; 

(2)  in  subsection  (d).  to  read  as  follows: 
"(d)(1)(A)  Except  as  provided  in  subpara- 
graph (B),  members  of  the  Panel  appointed 
under  subsection  (aMl)  shall  each  serve  for  a 
term  of  3  years. 

"(B)  Of  the  members  appointed  under  sub- 
section (a)(1)  that  are  serving  on  the  Panel 
on  the  day  before  the  date  of  the  enactment 
of  this  subsection— 

"(i)  five  shall  serve  for  a  term  that  expires 
on  such  date; 

"(ii)  five  shall  serve  for  a  term  that  expires 

1  year  after  such  date:  and 

"(iii)  five  shall  serve  for  term  that  expires 

2  years  after  such  date. 

"(2)  A  vacancy  on  the  Panel  shall  be  filled 
in  the  same  manner  as  the  original  appoint- 
ment was  made,  and  not  later  than  90  days 
after  the  date  on  which  the  vacancy  first 
arises.  A  vacancy  on  the  Panel  shall  not  af- 
fect the  powers  of  the  Panel.""; 

(3)  in  subsection  (f).  by  striking  "twice  " 
and  inserting  ""once"; 

(4)  in  subsection  (h).  by  striking  "of  $100 
per  day""  and  in-serting  "'at  the  daily  equiva- 
lent of  the  maximum  rate  specified  for  GS-15 
of  the  General  Schedule  under  section  5332  of 
title  5.  United  States  Code.  ";  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)  Notwithstanding  section  14  of  the  Fed- 
eral Advisory  Committee  Act  (5  U.S.C.  App.). 
on  September  30,  1996,  the  Panel  shall  be 
abolished  and  all  programs  established  under 
this  part  shall  terminate.". 

(b)  Authorization  of  APPROPRiA-noNS  — 
Section  923  (42  U.S.C.  11223)  is  amended  to 
read  as  follows: 

-SEC.  923.  AUTHORIZA'nON  OF  APPROPRIA"nONS. 

"There  are  authorized  to  be  appropriated 
to  carry  out  this  part  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1992 
through  1996   ■. 

SEC.  7.  RESEARCH  RELATING  TO  SERVICES  FOR 
INDIVIDUAI.S  WITH  ALZHEIMER'S 
DI.Sf:A.SE  AMI)  R>:iJVTED  DEME.VTIAS 
AND  FAMILIES  OF  THE  INDIVIDUALS. 

(a)  RESpoNsiBiLrriEs  of  the  National  In- 
STPruTE  OF  Mental  Health — 

(1)  Grants —Section  931  (42  U.S.C.  11251)  is 
amended)— 

(A)  by  striking  subsections  (b)(2)  and  (c); 

(B)  in  subsection  (a),  by  inserting  "and  spe- 
cialized care"  after  "services";  and 


(C)  in  subsection  (b)(1) — 

(i)  by  striking  "Within  6  months"  and  all 
that  follows  through  "plan  shall"  and  insert- 
ing "The  Director  of  the  National  Institute 
of  Mental  Health  shall"; 

(ii)  in  subparagraph  (A) — 

(1)  by  striking  "provide  for"  and  inserting 
"ensure  that  the  research  conducted  under 
subsection  (a)  includes"; 

(II)  by  striking  clause  (iii)  and  inserting 
the  following  new  clause: 

"(iii)  the  optimal  range,  types,  and  cost-ef- 
fectiveness of  services  and  specialized  care 
for  individuals  with  Alzheimer's  disease  and 
related  dementias  and  for  their  families,  in 
community  and  residential  settings  (includ- 
ing home  care,  day  care,  and  respite  care), 
and  in  institutional  settings,  particularly 
with  respect  to— 

■"(1)  the  design  of  the  services  and  care: 

•"(II)  appropriate  staffing  for  the  provision 
of  the  services  and  care; 

""(III)  the  timing  of  the  services  and  care 
(luring  the  progression  of  the  disease  or  de- 
mentias; and 

"•(IV)  the  appropriate  mix  and  coordination 
of  the  services  and  specialized  care;"; 

(III)  in  clause  (iv),  by  in.serting  ""the  eval- 
uation of  best  practices  for  the  development 
of  before   "appropriate";  and 

(IV)  in  clauses  (v)  and  (vii).  by  striking 
"and  nursing  home  services"  and  inserting 

"nursing  home  services,  and  other  residen- 
tial services  and  care'";  and 

(iii)  in  subparagraph  (B),  by  striking  "re- 
search carried  out  under  the  plan"  and  in- 
serting •'the  research". 

(2)  Conforming  Amendments.— Section 
931(b)  (42  use.  11251(b))  is  amended— 

(A)  by  striking  "(1)"; 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2).  respectively; 

(C)  in  paragraph  (1)  (as  redesignated  by 
subparagraph  (B)  of  this  paragraph),  by  re- 
designating clauses  (i)  through  (vii)  as  sub- 
paragraphs (A)  through  (G).  respectively:  and 

(D)  in  paragraph  (1)(C)  (as  so  redesignated, 
and  as  amended  by  paragraph  (l)(C)(ii)(II)  of 
this  subsection),  by  redesignating  subclauses 
(I)  through  (IV)  as  clauses  (i)  through  (iv), 
respectively. 

(3)  Authorization  of  Appropriation.'^.— 
Section  933  (42  U.S.C.  11253)  is  amended  to 
read  as  follows: 

•^EC.  933.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

""There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  19SC 
and  1996.". 

(b)  Resi>onsibilitik.s  OF  the  Agency  for 
Health  Care  Policy  and  Research.— 

(1)  Research  program  and  plan.— Subpart 
2  of  part  D  (42  U.S.C.  11261  et  seq.)  is  amend- 
ed- 

(A)  m  the  heading  for  the  subpart,  by 
striking  "National  Center"'  and  all  that  fol- 
lows and  inserting  the  following:  "Agency 
for  Health  Care  Policy  and  Research":  and 

(B)  by  striking  section  934  and  inserting 
the  following  new  section: 

■^EC.  934.  RESEARCH  PROGRAM. 

"(A)  Grants  for  Research.— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  conduct,  or  make  grants 
for  the  conduct  of.  research  relevant  to  ap- 
propriate services  for  individuals  with  Alz- 
heimer's disease  and  related  dementias  and 
for  their  families. 

"(b)  Research  Subjects— The  Adminis- 
trator of  the  Agency  for  Health  Care  Policy 
and  Research  shall  ensure  that  research  con- 
ducted under  subsection  (a)  shall  include  re- 
search— 

""(1)  concerning  improving  the  organiza- 
tion, delivery,  and  financing  of  services  for 


individuals  with  Alzheimer's  disease  and  re- 
lated dementias  and  for  their  families,  in- 
cluding research  on — 

"(A)  the  design,  staffing,  and  operation  of 
special  care  units  for  the  individuals  in  insti- 
tutional settings,  as  well  as  individuals  in 
home  care,  day  care,  and  respite  care;  and 

"(B)  the  exploration  and  enhancement  of 
services  such  as  home  care,  day  care,  and 
respite  care  that  provide  alternatives  to  in- 
stitutional care; 

"(2)  concerning  the  costs  incurred  by  indi- 
viduals with  Alzheimer's  disease  and  related 
dementias  and  by  their  families  in  obtaining 
services,  particularly  services  that  are  essen- 
tial to  the  individuals  and  that  are  not  gen- 
erally required  by  other  patients  under  long- 
term  care  programs: 

"(3)  concerning  the  costs,  cost-effective- 
ness, and  effectiveness  of  various  interven- 
tions to  provide  services  for  individuals  with 
Alzheimer's  disease  and  related  dementias 
and  for  their  families: 

"(4)  conducted  in  consultation  with  the  Di- 
rector of  the  National  Institute  on  Aging  and 
the  Commissioner  of  the  Administration  on 
Aging,  concerning  the  role  of  physicians  in 
caring  or  persons  with  Alzheimer's  disease 
and  related  dementias  and  for  their  families, 
including  the  role  of  physician  in  connecting 
such  persons  with  appropriate  health  care 
and  supportive  services,  including  those  sup- 
ported through  State  and  area  agencies  on 
aging  designated  under  section  305(a)  (1)  and 
(2)(A)  of  the  Older  Americans  Act  of  1965  (42 
use.  3025(a)  (1)  and  (2)(A));  and 

"(5)  conducted  in  consultation  with  the  Di- 
rector of  the  National  Institute  on  Aging  and 
the  Commissioner  of  the  Administration  on 
Aging,  concerning  legal  and  ethical  issues, 
including  issues  associated  with  special  care 
units,  facing  individuals  with  Alzheimer's 
disease  and  related  dementias  and  facing 
their  families.". 

(2)    Authorization    of    APPROPRiA-noNs.- 
Section  936  (42  U.S.C.   11263)   is  amended   to 
read  as  follows: 
-SEC.  936.  AUTHORIZA'nON  OF  APPROPIUA'nONS. 

'There  are  authorized  to  be  appropriated 
to  carry  out  this  subpart  such  sums  as  may 
be  necessary  for  each  of  the  fiscal  years  1992 
through  1996". 

SEC.  8.  TTIAINING  AND  EDUCATIONAL  ACTIVl- 
TTES. 

(a)  Activities— Section  962  (42  U.S.C. 
11292)  is  amended  to  read  as  follows: 

-SEC.  962.  EDUCA'nON  OF  THE  PUBUC.  INDIVID- 
UALS WITH  ALZHEIMER'S  DISEASE 
AND  THEIR  FAMILIES.  AND  HEALTH 
AND  LONG-TERM  CARE  PROVIDERS. 

"(a)  Training  models  grants.— 

"(l)  Grants —The  Director  of  the  National 
Institute  on  Aging  may  award  grants  to  eli- 
gible entities  to  assist  the  entities  in  devel- 
oping and  evaluating  model  training  pro- 
grams— 

"(A)  for— 

""(i)  health  care  professional,  including 
mental  health  professionals: 

""(ii)  health  care  paraprofessionals; 

"(iii)  personnel,  including  information  and 
referral,  case  management,  and  in-home 
services  personnel  (including  personnel  re- 
ceiving support  under  the  Older  Americans 
Act  of  1965  (42  U.S.C.  3001  et  seq.)).  providing 
supportive  services  of  the  elderly  and  the 
families  of  the  elderly; 

""(iv)  family  caregivers  providing  care  and 
treatment  for  individuals  with  Alzheimer's 
disease  and  related  disorders;  and 

"(V)  personnel  of  local  organizations  (in- 
cluding community  groups,  business  and 
labor  groups,  and  religious  educational  and 
charitable   organizations)    that   have    tradi- 


tionally not  been  involved  in  planning  and 
developing  long-term  car  services:  and 

"(B)  with  attention  to  such  variables  as — 

"(i)  curricula  development  for  training  and 
continuing  education  programs; 

"(ii)  care  setting:  and 

""(iii)  intervention  technique. 

""(2)  Eligible  Entity*. —To  be  eligible  to  re- 
ceive grants  under  this  subsection,  an  entity 
shall  be — 

""(A)  an  educational  institution  providing 
training  and  education  in  medicine,  psychol- 
ogy, nursing,  social  work,  gerontology,  or 
health  care  administration; 

""(B)  an  educational  institution  providing 
preparatory  training  and  education  of  per- 
sonnel for  nursing  homes,  hospitals,  and 
home  or  community  settings;  or 

""(C)  an  Alzheimer's  Disease  Research  Cen- 
ter described  in  section  445(a)  of  the  Public 
Health  Service  Act. 

"(b)  Educational  Grants.— The  Director 
of  the  National  Institute  on  Aging  is  author- 
ized to  make  grants  to  public  and  nonprofit 
private  entities  to  assist  such  entities  in  es- 
tablishing programs,  for  educating  health 
care  providers  and  the  families  of  individuals 
with  Alzheimer's  disease  or  related  dis- 
orders, regarding — 

""(1)  caring  for  individuals  with  such  dis- 
eases or  disorders;  and 

""(2)  the  availability  in  the  community  of 
public  and  private  sources  of  assistance,  in- 
cluding financial  assistance,  for  caring  for 
such  individuals. 

""(c)  AWARD  OF  Grants.— In  awarding 
grants  under  this  section,  the  Director  of  the 
National  Institute  on  Aging  shall— 

"■(1)  award  the  grants  on  the  basis  of  merit; 

"(2)  award  the  grants  in  a  manner  that  will 
ensure  access  to  the  programs  described  in 
subsections  (a)  and  (b)  by  rural,  minority, 
and  underserved  populations  throughout  the 
country;  and 

"•(3)  ensure  that  the  grants  are  distributed 
among  the  principal  geographic  regions  of 
the  United  States. 

"(d)  Application.— To  be  eligible  to  re- 
ceive a  grant  under  this  section,  an  entity 
shall  submit  an  application  to  the  Director 
of  the  National  Institute  on  Aging  at  such 
time,  in  such  manner,  and  containing  or  ac- 
companied by  such  information,  as  the  Di- 
rector may  reasonably  require,  including,  at 
a  minimum,  an  assurance  that  the  entity 
will  coordinate  programs  provided  under  this 
section  with,  the  State  agency  designated 
under  section  305(a)(1)  of  the  Older  Ameri- 
cans Act  of  1965.  in  the  State  in  which  the 
entity  will  provide  such  programs. 

""(e)  Coordination— The  Director  of  the 
National  Institute  on  Aging  shall  coordinate 
the  award  of  grants  under  this  section  with 
the  heads  of  other  appropriate  agencies,  in- 
cluding the  Commissioner  of  the  Administra- 
tion on  Aging."". 

(b)  Authorization  of  appropriations.— 
Section  964  of  such  Act  (42  U.S.C.  11294)  is 
amended— 

(1)  by  inserting  ""(a)""  after  ""964.""; 

(2)  in  subsection  (a),  as  designated  by  para- 
graph (1)  of  this  section,  by  striking  ""this 
part""  and  inserting  ""sections  961  and  963"; 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1992  through  1996.  to 
carry  out  section  962.". 

SEC.  ».  GRANTS  FOR  PROMOTING  INDEPEND- 
ENCE AND  PREVENTING  SECOND- 
ARY DISABILITIES  IN  PERSONS  WITH 
ALZHEIMER'S  DISEASE. 

Section  445C  of  the  Public  Health  Service 
Act  (42  U.S.C.  285e-5)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 
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"(d)  The  Director  of  the  Institute  may  de- 
velop, or  make  frrants  to  develop— 

"(1)  model  techniques  to — 

"(A)  promote  grreater  independence,  includ- 
ing enhanced  independence  in  performing  ac- 
tivities of  daily  living-  and  instrumental  ac- 
tivities of  daily  living,  for  persons  with  Alz- 
heimer's disease  and  related  disorders;  and 

'•(B)  prevent  or  reduce  the  severity  of  sec- 
ondary disabilities,  including  confusional 
episodes,  falls,  bladder  and  bowel  inconti- 
nence, and  adverse  effects  of  prescription  and 
over-the-counter  medications,  in  such  per- 
sons; and 

"(2)  model  curricula  for  health  care  profes- 
sionals, health  care  paraprofessionals.  and 
family  caregivers,  for  training  and  applica- 
tion in  the  use  of  such  techniques". 

Mr.  WAXMAN  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  in  the  nature  of  a 
substitute  be  considered  as  read  and 
printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  WAXMAN.  Mr.  Speaker.  I 
present  this  bill  on  behalf  of  the  gen- 
tleman from  Illinois  [Mr.  Bruce]  and 
the  gentlewoman  from  Maine  [Ms. 
Snowe].  It  has  already  passed  the 
House  without  controversy. 

The  amendment  in  the  nature  of  a 
substitute  includes  additional  provi- 
sions to  improve  the  Nation's  effort  in 
addressing  the  needs  of  Alzheimer's  pa- 
tients and  their  families. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  California  [Mr.  Wax- 
man]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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WIC  INFANT  FORMULA 
PROCUREMENT  ACT  OF  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2875) 
to  amend  the  Child  Nutrition  Act  of 
1966  to  enhance  competition  among  in- 
fant formula  manufacturers  and  to  re- 
duce the  per  unit  costs  of  infant  for- 
mula for  the  special  supplemental  food 
program  for  women,  infants,  and  chil- 
dren (WIC),  and  for  other  purposes,  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

Mr.  GUNDERSON.  Reserving  the 
right  to  object,  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Michigan  to  ex- 
plain the  legislation  before  us. 

Mr.  KILDEE.  Mr.  Speaker,  S  2875, 
the    Children's    Nutrition    Assistance 


Act  of  1992,  promotes  the  good  nutri- 
tion of  some  of  our  Nation's  most  vul- 
nerable children. 

The  first  title  of  the  bill  amends  the 
Child  Nutrition  Homeless  Demonstra- 
tion Program  to  facilitate  its  adminis- 
tration so  that  it  can  serve  more  chil- 
dren under  the  age  of  6  who  are  living 
in  emergency  homeless  shelters. 

The  second  title  of  the  bill  contains 
provisions  designed  to  save  money  in 
the  WIC  Program,  thereby  enabling  it 
to  serve  more  nutritionally  at-risk 
women,  infants,  and  children. 

Experience  has  shown  that  millions 
of  dollars  can  be  saved  when  State  WIC 
agencies  obtain  infant  formula  for  the 
program  through  a  bidding  process. 

This  bill  establishes  a  voluntary  pro- 
gram whereby  State  WIC  agencies  will 
have  the  option  of  entering  into  infant 
formula  bids  administered  by  the  Sec- 
retary of  Agriculture. 

Another  very  important  provision  of 
the  bill  addresses  the  problem  of  bid- 
rigging  which  has  been  detrimental  to 
the  program  in  the  past. 

This  bill  will  help  prevent  the  recur- 
rence of  bid-rigging  by  increasing  com- 
petition, authorizing  the  Secretary  to 
levy  civil  penalties  to  recoup  lost  funds 
in  the  event  of  bid-rigging,  and  by  dis- 
qualifying a  company  from  the  bidding 
process  for  2  years  if  they  disclose  their 
bids  prior  to  the  time  the  bids  are 
opened  by  the  Secretary. 

The  benefits  and  cost  effectiveness  of 
WIC  are  well  documented,  but  it  still 
reaches  only  half  of  those  eligible. 
Every  measure  that  reduces  costs  for 
the  program  and  therefore  allows  more 
people  to  be  served  must  be  supported. 

I  urge  my  colleagues  to  support  the 
bill. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time.  If  the  other  side  is  pre- 
pared to  yield  back  its  time,  I  will 
yield  back  the  balance  of  my  time. 

GENERAL  LEAVE 

Mr.  KILDEE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill  (S. 
2875)  just  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

Mr.  GUNDERSON.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  does 
the  gentleman  know  if  there  is  any  ob- 
jection from  the  administration? 

Mr.  KILDEE.  There  is  no  objection 
from  the  administration  and  none  from 
the  minority. 

Mr.  WYDEN.  Mr.  Speaker,  will  the 
gentlemen  yield? 

Mr.  GUNDERSON. 
tleman  from  Oregon. 

Mr.   WYDEN.    Mr. 
ciate  the  gentleman  yielding  to  me. 

I,  too.  know  of  no  objection.  This  is  a 
very  good  bill  because  it  will  insure 
that  more  of  the  dollars  get  into  the 
bauds  of  the  hungry  infants. 


I  yield  to  the  gen- 
Speaker.  I  appre- 


Mr.  Speaker,  I  urge  all  my  colleagues 
on  both  sides  of  the  aisle  to  support  it. 
Mr.  Speaker,  it  is  time  that  the  tax- 
payers' money  in  the  WIC  Program 
stop  lining  the  pockets  of  the  big  three 
infant  formula  manufacturers  and 
start  feeding  hungry  babies.  That  is 
why  I  introduced  H.R.  5909,  the  com- 
panion bill  to  S.  2875,  the  WIC  Infant 
Procurement  Act. 

The  price  of  infant  formula  has  sky- 
rocketed in  the  last  10  years — an  aver- 
age of  155  percent.  In  the  meantime. 
Federal  support  of  the  WIC  Program 
has  tripled  from  $736  million  to  $2.1  bil- 
lion in  the  last  decade.  But  despite  this 
incredible  increase,  the  program  now 
only  reaches  a  little  more  than  half  the 
women,  infants  and  children  who  need 
it. 

In  1987,  because  of  my  concerns  about 
the  business  practices  of  the  infant  for- 
mula industry,  both  in  the  WIC  Pro- 
gram and  on  the  commercial  market,  I 
introduced  legislation  that  encouraged 
State  WIC  Programs  to  serve  more 
hungry  mothers  and  babies  by  initiat- 
ing competitive  bidding  for  infant  for- 
mula. 

Senator  Leahy  was  instrumental  in 
getting  a  version  of  that  legislation  en- 
acted as  a  part  of  the  Commodity  Dis- 
tribution Reform  Act  of  1987.  Before 
1987,  the  WIC  Program— which  ac- 
counts for  30  percent  of  the  infant  for- 
mula market — paid  more  for  infant  for- 
mula than  the  retail  chain  Toys  R  Us. 
because  this  store  was  able  to  buy  for- 
mula wholesale,  while  WIC  was  paying 
retail  prices. 

But  the  infant  formula  manufactur- 
ers found  ways  to  circumvent  the  com- 
petitive bidding  process  instituted  in 
1987.  In  a  joint  Senate  hearing  on  in- 
fant formula  marketing  practices  at 
which  I  testified,  we  heard  extensive 
testimony  on  the  practices  of  the  in- 
fant formula  companies,  and  the  re- 
sulting costs  to  State  WIC  agencies. 

This  summer  the  Federal  Trade  Com- 
mission announced  action  it  has  taken 
against  three  of  the  manufacturers. 
The  FTC  charged  that  Mead  Johnson  & 
Co.,  American  Home  Products,  and  Ab- 
bott Laboratories  engaged  in  anti- 
competitive practices  in  sales  in  Puer- 
to Rico,  including  informing  one  an- 
other of  their  bids  prior  to  the 
unsealing  of  bids. 

The  FTC  charged  that,  as  a  result  of 
these  actions,  the  Federal  Government 
is  losing  millions  of  dollars  in  rebat'  ^ 
each  year  in  Puerto  Rico  alone.  The 
cost  to  the  WIC  Program  nationally 
could  be  astronomical. 

Last  year,  my  Subcommittee  on  Reg- 
ulation, Business  Opportunities  and 
Energy,  obtained  information  from 
sources  within  the  infant  formula  in- 
dustry that  the  total  cost  of  ingredi- 
ents for  infant  formula  is  $0.22.  This 
figure  was  confirmed  by  Carnation 
Co.— the  first  time  anyone  within  t; 
industry  was  able  to  say  that  the  price 
of  formula  is  much,  much  higher  than 


the  cost  of  ingredients.  In  many  mar- 
kets a  can  of  infant  formula  can  cost  as 
much  as  $4. 

It  is  obvious  that  Congress  must  step 
in  to  protect  this  valuable  program 
from  the  greedy  practices  of  a  few  com- 
panies. The  WIC  Infant  Formula  Pro- 
curement Act  will  help  make  our  Fed- 
eral investment  in  the  WIC  Program 
more  effective. 

The  bill  will  increase  competition  for 
WIC  formula  contracts  by  allowing 
more  players  to  come  into  the  market. 
The  legislation  allows  for  the  Sec- 
retary of  Agriculture  to  solicit  bids  on 
behalf  of  WIC  agencies  from  manufac- 
turers for  just  milk-based  formula  or 
soy-based  formula. 

This  lessens  the  chance  that  formula 
companies  can  rig  their  bids  by  offer- 
ing a  competitive  bid  for  one  type  of 
formula,  and  an  extremely  high  bid  on 
the  other.  It  also  levels  the  playing 
field  for  smaller  companies  that 
produce  only  one  type  of  formula. 

WIC  agencies  who  solicit  their  own 
bids  retain  the  flexibility  they  cur- 
rently enjoy,  but  have  new  opportuni- 
ties for  implementing  cost-contain- 
ment strategies.  The  legislation  en- 
courages smaller  States  to  band  to- 
gether to  solicit  bids  as  a  bloc. 

There  is  a  great  deal  of  concern  in 
the  WIC  community  that  smaller 
States  are  especially  vulnerable  to  ma- 
nipulation by  the  big  three  formula 
makers.  If  contracts  continue  to  be 
awarded  on  a  State-by-State  basis, 
there  is  a  risk  of  smaller  States  getting 
smaller  and  smaller  bids  because  the 
largest  companies  just  are  not  inter- 
ested in  their  contracts. 

Finally,  the  bill  would  subject  the  in- 
fant formula  manufacturers  to  severe 
penalties— up  to  $100  million  and  a  ban 
from  participating  in  the  WIC  Program 
for  up  to  2  years — for  engjiging  in  anti- 
competitive practices. 

I  commend  Senators  Leahy  and 
Metzenbaum  for  their  hard  work  and 
diligence  over  the  years  in  protecting 
the  health  of  the  WIC  Program,  and  aj)- 
plaud  the  result.  I  also  want  to  thank 
Mr.  KILDEE  and  his  staff  for  their 
strong  support  and  hard  work  to  seeing 
this  bill  completed. 

For  every  $1  spent  through  WIC,  $3  is 
saved  in  the  first  year  of  a  child's  life 
by  reducing  the  likelihood  of  low- 
birthweight  and  premature  babies.  Dol- 
lar for  dollar,  the  WIC  Program  is  one 
of  the  best.  I  urge  your  support  for  this 
critical  legislation. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tlewoman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
just  want  to  thank  all  of  you  for  work- 
ing so  hard  on  this.  I  think  it  is  very 
long  overdue.  I  really,  really  salute  the 
gentleman  for  getting  it  out  here,  and 
America's  children.  I  am  sure,  will  be 
more  than  grateful. 

Mr.  GOODLING.  Mr.  Speaker.  I  rise  in  sup- 
port of  S.  2875,  the  Children's  Nutrition  Assist- 
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ance  Act  of  1992.  Title  I  of  the  bill,  which  may 
be  cited  as  ttie  "Homeless  Children's  Assist- 
ance Act  of  1992,"  essentially  follows  up  on 
legislation  enacted  just  2  months  ago  which 
authorized  State,  city  and  county  governments 
to  join  private  nonprofit  organizations  in  con- 
ducting projects  providing  food  service  to 
homeless  children  under  the  age  of  6  in  emer- 
gency shelters.  While  additional  funding  was 
provided  for  this  activity  even  as  its  expansion 
was  authorized,  the  U.S.  Department  of  Agri- 
culture quickly  informed  us  that  the  increase  in 
funding  we  had  provided  was  just  not  going  to 
be  enough.  Additional  funding,  USDA  indi- 
cated, would  be  needed  to  cover  their  esti- 
mates of  what  would  be  required  to  fully  re- 
spond to  the  project  applications  they  antici- 
pated receivir>g  in  fiscal  years  1993  and  1994 
and  to  meet  their  increased  administrative 
costs.  Title  I  of  S.  2875  permits  the  use  of  not 
more  than  S4  million  in  child  nutrition  account 
funds  not  otherwise  allocated  to  the  States  in 
fiscal  years  1993  and  1994  for  these  worthy 
projects. 

Title  II  of  the  bill,  which  may  be  cited  as  the 
"WIC  Infant  Formula  Procurement  Act  of 
1992,"  seeks  to  reduce  the  price  of  the  infant 
formula  purchased  for  use  in  the  WIC  Pro- 
gram by  strengthening  the  hand  of  State  and 
native  American  WIC  agencies  in  their  deal- 
ings with  the  three  companies  which  manufac- 
ture 90  percent  of  the  formula  made  in  the 
United  States.  It  does  so  primarily  by  offering 
WIC  agerKies  the  option  of  requesting  USDA 
to  conduct  the  bidding  process  on  their  behalf 
and  to  select  the  winning  bidder. 

Currently  only  3  of  tt^  29  native  American 
WIC  agencies  and  17  of  the  54  State  WIC 
agencies  are  affiliated  with  4  regional  bidding 
consortia  established  at  the  States'  initiative. 
While  this  legislation  encourages  nonaffiliated 
agencies  to  join  existing  or  establish  their  own 
bidding  consortia  for  formula  and  other  foods 
used  in  WIC.  It  also  recognizes  that  the  small- 
er agencies  may  prefer  to  make  use  of  the  ne- 
gotiating clout  USDA  will  certainly  provide. 

Mr.  Speaker,  I  urge  my  colleagues  to  give 
S.  2875  their  support. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
withdraw  my  reservation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2875 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "WIC  Infant 
Formula  Procurement  Act  of  1992". 

SEC.  2.  WIC  INFANT  FORMULA  PROTECTION. 

(a)  Findings.— 

(1)  the  domestic  infant  formula  industry  is 
one  of  the  most  concentrated  manufacturing 
industries  in  the  United  States; 

(2)  only  three  pharmaceutical  firms  are  re- 
sponsible for  almost  all  domestic  infant  for- 
mula production; 

(3)  coordination  of  pricing  and  marketing 
strategies  is  a  potential  danger  where  only  a 
very  few  companies  compete  regarding  a 
given  product; 

(4)  improved  competition  among  suppliers 
of   infant    formula    to    ^he    special    supple- 


mental food  program  for  women,  infants,  and 
children  (WIC)  can  save  substantial  addi- 
tional sums  to  be  used  to  put  thousands  of 
additional  eligible  women,  infants,  and  chil- 
dren on  the  WIC  program;  and 

(5)  barriers  exist  in  the  infant  formula  in- 
dustry that  inhibit  the  entry  of  new  firms 
and  thus  limit  competition. 

(b)  Purposes.— It  is  the  purpose  of  this  Act 
to  enhance  competition  among  infant  for- 
mula manufacturers  and  to  reduce  the  per 
unit  costs  of  infant  formula  for  the  special 
supplemental  food  program  for  women,  in- 
fants, and  children  (WIC). 

SEC.  3.  DEFINmONS. 

Section  17(b)  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(b))  Is  amended  by  striking 
paragraph  (17)  and  inserting  the  following 
new  paragraphs: 

"(17)  'Competitive  bidding'  means  a  pro- 
curement process  under  which  the  Secretary 
or  a  State  agency  selects  a  single  source  (a 
single  infant  formula  manufacturer)  offering 
the  lowest  price,  as  determined  by  the  sub- 
mission of  sealed  bids,  for  a  product  for 
which  bids  are  sought  for  use  in  the  program 
authorized  by  this  section. 

"(18)  'Rebate'  means  the  amount  of  money 
refunded  under  cost  containment  procedures 
to  any  State  agency  from  the  manufacturer 
or  other  supplier  of  the  particular  food  prod- 
uct as  the  result  of  the  purchase  of  the  sup- 
plemental food  with  a  voucher  or  other  pur- 
chase instrument  by  a  participant  in  each 
such  agency's  program  established  under 
this  section. 

"(19)  'Discount'  means,  with  respect  to  a 
State  agency  that  provides  program  foods  to 
participants  without  the  use  of  retail  gro- 
cery stores  (such  as  a  State  that  provides  for 
the  home  delivery  or  direct  distribution  of 
supplemental  food),  the  amount  of  the  price 
reduction  or  other  price  concession  provided 
to  any  State  agency  by  the  manufacturer  or 
other  supplier  of  the  particular  food  product 
as  the  result  of  the  purchase  of  program  food 
by  each  such  State  agency,  or  its  representa- 
tive, from  the  supplier. 

"(20)  'Net  price'  means  the  difference  be- 
tween the  manufacturer's  wholesale  price  for 
infant  formula  and  the  relwite  level  or  the 
discount  offered  or  provided  by  the  manufac- 
turer under  a  cost  containment  contract  en- 
tered into  with  the  pertinent  State  agency.". 

SEC.    4.    PROCUREMENT    OF    INFANT    FORMICA 
FOR  WIC. 

Section  17(h)(8)  of  the  Child  Nutrition  Act 
of  1966  (42  U.S.C.  1786(h)(8))  is  amended  by 
striking  subparagraph  (G)  and  inserting  the 
following  new  subparagraphs: 

"(G)(i)  The  Secretary  shall,  no  more  fre- 
quently than  annually,  solicit  bids  for  a 
cost-containment  contract  to  be  entered  into 
by  infant  formula  manufacturers  and  the 
State  agencies  that  elect  to  have  the  Sec- 
retary perform  the  bid  solicitation  and  selec- 
tion process  on  each  such  State  agency's  be- 
half. For  such  State  agencies,  the  Secretary 
shall  solicit  bids  and  select  the  winning  bid- 
der for  a  cost  containment  contract  to  be  en- 
tered into  by  State  agencies  and  infant  for- 
mula manufacturers  or  suppliers. 

"(il)  If  the  Secretary  determines  that  the 
numl)er  of  State  agencies  making  the  elec- 
tion in  clause  (i)  so  warrants,  the  Secretary 
may,  in  consultation  with  such  State  agen- 
cies, divide  such  State  agencies  into  more 
than  one  group  of  such  agencies  and  solicit 
bids  for  a  contract  for  each  such  group.  In 
determining  the  size  of  the  groups  of  agen- 
cies, the  Secretary  shall  consider  whether  in- 
fant formula  manufacturers  likely  to  submit 
bids  can  compete  effectively  and  whether  the 
size  of  the  groups  is  sufficiently  small  to  pro- 
mote competition. 
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"(iii)  State  agencies  electing  to  require  the 
Secretary  to  perform  the  bid  solicitation  and 
selection  process  on  their  behalf  shall  enter 
into  the  resulting  containment  contract  and 
shall  obtain  the  rebates  or  discounts  from 
the  manufacturers  or  suppliers  participating 
in  the  contract. 

'•(iv)  In  soliciting  bids  and  determining  the 
winning  bidder  under  clause  (i).  the  Sec- 
retary shall  comply  with  the  requirements  of 
subparagraphs  (B)  and  (F). 

"(V)  The  term  of  the  contract  for  which 
bids  are  to  be  solicited  under  this  paragraph 
shall  be  announced  by  the  Secretary  in  con- 
sultation with  the  affected  State  agencies 
and  shall  be  for  not  less  than  2  years. 

"(vi)  In  prescribing  specifications  for  the 
bids,  the  Secretary  shall  ensure,  to  the  maxi- 
mum extent  possible,  that  the  contracts  to 
be  entered  into  by  the  State  agencies  and  the 
infant  formula  manufacturers  or  suppliers 
provide  for  a  constant  net  price  for  infant 
formula  products  for  the  full  term  of  the 
contracts  and  provide  for  rebates  or  dis- 
counts for  all  units  of  infant  formula  sold 
through  the  program  that  are  produced  by 
the  manufacturer  awarded  the  contract  and 
that  are  for  a  type  of  formula  product  cov- 
ered under  the  contract.  The  contracts  shall 
cover  all  types  of  infant  formula  products 
normally  covered  under  cost  containment 
contracts  entered  into  by  State  agencies. 

"(vii)  The  Secretary  shall  also  develop  pro- 
cedures for— 

••(I)  rejecting  all  bids  for  any  joint  con- 
tract and  announcing  a  resolicitation  of  in- 
fant formula  bids  where  necessary: 

"(ID  permitting  a  State  agency  that  has 
authorized  the  Secretary  to  undertake  bid 
solicitation  on  its  behalf  under  this  subpara- 
graph to  decline  to  enter  into  the  joint  con- 
tract to  be  negotiated  and  awarded  pursuant 
to  the  solicitation  if  the  agency  promptly  de- 
termines after  the  bids  are  opened  that  par- 
ticipation would  not  be  in  the  best  interest 
of  its  program:  and 

••(III)  assuring  infant  formula  manufactur- 
ers submitting  a  bid  under  this  subparagraph 
that  a  contract  awarded  pursuant  to  the  bid 
will  cover  State  agencies  serving  no  fewer 
than  a  number  of  infants  to  be  specified  in 
the  bid  solicitation. 

'•(H)(i)  In  soliciting  bids  for  contracts  for 
infant  formula  for  WIC.  the  Secretary  and 
State  agencies  shall  solicit  bids  from  infant 
formula  manufacturers  under  procedures  in 
which  bids  for  rebates  or  discounts  are  solic- 
ited— 

•'(I)  for  both  types  of  infant  formula  (a 
combined  bid  for  both  soy  and  milk  based 
formula)  to  be  supplied  by  the  same  manu- 
facturer: and 

"(II)  for  each  type  of  infant  formula,  sepa- 
rately. 

••(ii)  The  requirements  of  clause  (i)  shall 
not  apply  if  the  Secretary,  or  State  agencies, 
determine  for  any  particular  solicitation, 
thaj^ 

••(I)  the  number  of  manufacturers  and 
other  suppliers  eligible  to  bid  will  likely  be 
decreased  under  the  approach  described  in 
clause  (i): 

•■(II)  administrative  costs  involved  in  im- 
plementing the  separate  and  joint  bids  would 
be  excessive  in  relation  to  the  benefits 
gained:  or 

"(III)  the  total  rebates  or  discounts  re- 
ceived are  likely  to  decrease  under  such  an 
approach. 

■•(iii)  State  agencies  deciding  not  to  accept 
bids  for  each  type  of  formula  under  clause  (i) 
shall  advise  the  Secretary  of  the  basis  for 
the  decision,  taking  into  account  the  re- 
quirements set  forth  in  clause  (ii). 


"(iv)  The  Secretary  shall  report  to  Con- 
gress by  March  I.  1994,  on  the  decisions  State 
agencies  and  the  Secretary  have  made  re- 
garding bid  solicitations  under  clause  (i>. 
along  with  any  recommendations  the  Sec- 
retary may  have  to  increase  competition  by 
encouraging  the  participation  of  additional 
infant  formula  manufacturers  in  the  pro- 
gram established  by  this  section. 

■•(I)  To  reduce  the  costs  of  any  supple- 
mental foods,  the  Secretary  shall — 

••(i)  promote,  but  not  require,  the  joint 
purchase  of  infant  formula  among  State 
agencies  electing  not  to  participate  under 
the  procedures  set  forth  in  subparagraph  (G): 

••(ii)  encourage  and  promote  the  purchase 
of  supplemental  foods  other  than  infant  for- 
mula under  cost  containment  procedures: 

'•(iii)  inform  State  agencies  of  the  benefits 
of  cost  containment  and  provide  assistance 
and  technical  advice  at  State  agency  request 
regarding  the  State  agency's  use  of  cost  con- 
tainment procedures: 

"(iv)  encourage  the  joint  purchase  of  sup- 
plemental foods  other  than  infant  formula 
under  procedures  specified  in  subparagraph 
(B).  if  iha  Secretary  determines  that — 

"(I)  the  anticipated  savings  are  expected  to 
be  significant; 

"(II)  the  administrative  expenses  involved 
in  purchasing  the  food  item  through  com- 
petitive bidding  procedures,  whether  under  a 
rebate  or  discount  system,  will  not  exceed 
the  savings  anticipated  to  be  generated  by 
the  procedures: 

"(III)  the  procedures  would  be  consistent 
with  the  purposes  of  the  program:  and 

••(vi)  make  available  additional  funds  to 
State  agencies  out  of  the  funds  otherwise 
available  under  paragraph  (1)(A)  for  nutri- 
tion services  and  administration  in  an 
amount  not  exceeding  one  half  of  1  percent 
of  the  amounts  to  help  defray  reasonable  an- 
ticipated expenses  associated  with— 

••(I)  the  joint  purchasing  of  infant  formula 
by  two  or  more  State  agencies,  without  re- 
gard to  whether  procedures  relating  to  the 
solicitation  of  bids  were  performed  by  the 
Secretary; 

••(II)  soliciting  or  accepting  bids  for  each 
type  of  infant  formula  (milk  or  soy  based) 
under  subclauses  (I)  and  (II)  of  subparagraph 
(H): 

•■(III)  efforts  to  contain  costs  regarding  the 
purchase  of  supplemental  foods  other  than 
infant  formula;  or 

•■(IV)  other  efforts  related  to  program  cost 
containment. 

••(J)(i)  Any  person,  company,  corporation, 
or  other  legal  entity  that  submits  a  bid  to 
supply  infant  formula  to  carry  out  the  pro- 
gram established  under  this  section  and  an- 
nounces or  otherwise  discloses  the  amount  of 
the  bid.  or  the  rebate  or  discount  practices  of 
such  entities,  in  advance  of  the  time  the  bids 
are  opened  by  the  Secretary  or  the  State 
agency,  or  any  person,  company,  corpora- 
tion, or  other  legal  entity  that  makes  a 
statement  (prior  to  the  opening  of  bids)  re- 
lating to  levels  of  rebates  or  discounts  for 
the  purpose  of  influencing  a  bid  submitted  by 
any  other  person,  shall  be  ineligible  to  sub- 
mit bids  to  supply  infant  formula  to  the  pro- 
gram for  the  bidding  in  progress  and  for  up 
to  2  years  from  the  date  the  bids  are  opened 
and  shall  be  subject  to  fines  of  up  to 
$100,000,000,  as  determined  by  the  Secretary 
taking  into  account  potential  harm  to  the 
program  established  under  this  section.  The 
Secretary  shall  issue  regulations  providing 
such  person,  company,  corporation,  or  other 
legal  entity  appropriate  notice,  and  an  op- 
portunity to  be  heard  and  to  respond  to 
charges. 


'•(ii)  The  Secretary  shall  determine  the 
length  of  the  disqualification,  and  the 
amount  of  the  fine,  referred  to  in  clause  (i) 
based  on  such  factors  as  the  Secretary  by 
regulation  determines  appropriate. 

"(iii)  Any  person,  company,  corporation,  or 
other  legal  entity  disqualified  under  clause 
(i)  shall  remain  obligated  to  perform  any  re- 
quirements under  any  contract  to  supply  in- 
fant formula  existing  at  the  time  of  the  dis- 
qualification and  until  each  such  contract 
expires  by  its  terms. 

"(K)  Not  later  than  the  expiration  of  the 
180-day  period  beginning  on  the  date  of  en- 
actment of  this  subparagraph,  the  Secretary 
shall  prescribe  regulations  to  carry  out  this 
paragraph". 

SEC.  5.  PROCEDURES  TO  REDUCE  PURCHASES  OF 
LOW-IRON  INFANT  FORMIHJK. 

Section  17(0  of  the  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(0)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

••(22)  In  the  State  plan  submitted  to  the 
Secretary  for  fiscal  year  1994,  each  State 
agency  shall  advise  the  Secretary  regarding 
the  procedures  to  be  used  by  the  State  agen- 
cy to  reduce  the  purchase  of  low-iron  infant 
formula  for  infants  on  the  program  for  which 
such  formula  has  not  been  prescribed  by  a 
physician  or  other  appropriate  health  profes- 
sional, as  determined  by  regulations  issued 
by  the  Secretary.". 

SEC.  6.  INCENTIVE  TO  ENCOURAGE  JOINT  PUR- 
CHASING OF  INFANT  FORMULA. 

Section  17(h)(2)(A)  Child  Nutrition  Act  of 
1966  (42  U.S.C.  1786(h)(2)(A))  is  amended— 

(1)  by  striking  ••and"  at  the  end  of  clause 
(ii); 

(2)  by  striking  the  period  at  the  end  of 
clause  (iii)  and  inserting  ":  and";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

••(iv)  be  designated  to  provide  funds,  to  the 
extent  funds  are  not  already  provided  under 
subparagraph  (iMvii)  for  the  same  purpose,  to 
help  defray  reasonable  anticipated  expenses 
associated  with— 

••(I)  the  joint  purchasing  of  infant  formula 
by  two  or  more  State  agencies,  without  re- 
gard to  whether  procedures  relating  to  the 
solicitation  of  bids  were  performed  by  the 
Secretary; 

••(II)  soliciting  or  accepting  bids  for  each 
type  of  infant  formula  (milk  or  soy  based) 
under  subclauses  (I)  and  (II)  of  subparagraph 
(H): 

"(III)  efforts  to  contain  costs  regarding  the 
purchase  of  supplemental  foods  other  than 
infant  formula;  or 

"(IV)  other  efforts  related  to  program  cost 
containment.". 
SEC.  7.  TECHNICAL  ASSISTANCE. 

Section  17(h)(8)(E)(ii)  of  the  Child  Nutri- 
tion Act  of  1966  (42  U.S.C.  1786<h)(8)(E)(ii))  is 
amended  by  striking  "that  do  not  have  large 
caseloads  and". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


U.S.  TRADE  REPRESENTATIVE. 
U.S.  INTERNATIONAL  TRADE 
COMMISSION,  AND  U.S.  CUSTOMS 
SERVICE  AUTHORIZATIONS,  1993 
AND  1994 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Ways  and  Means  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  2880)  to  authorize 


appropriations  for  fiscal  years  1993  and 
1994  for  the  Office  of  the  U.S.  Trade 
Representative,  the  U.S.  International 
Trade  Commission,  and  the  U.S.  Cus- 
toms Service,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

Mr.  ARCHER.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  shall  not  object, 
but  I  take  this  time  for  the  purpose  of 
entering  into  a  colloquy  with  the  gen- 
tleman from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  ARCHER.  I  am  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
S.  2880,  as  passed  by  the  Senate  on  Sep- 
tember 9,  authorizes  appropriations  for 
the  U.S.  Customs  Service,  the  U.S. 
International  Trade  Commission,  and 
the  U.S.  Trade  Representative  for  fis- 
cal years  1993  and  1994. 

On  July  8,  the  House  approved  simi- 
lar trade  agency  authorizations  as  part 
of  title  m  of  H.R.  5100.  the  Trade  Ex- 
pansion Act  of  1992. 

Members  will  recall  that  H.R.  5100 
also  contained  significant  amendments 
which  would  modernize  and  automate 
the  commercial  operations  of  the  cus- 
toms service.  This  is  the  so-called  Cus- 
toms Modernization  Act,  which  was  de- 
veloped by  the  Committee  on  Ways  and 
Means  on  a  bipartisan  basis  in  close 
consultation  with  the  administration 
and  the  business  community. 

Mr.  Speaker,  the  amendment  I  am  of- 
fering today  consists  of  a  complete  sub- 
stitute or  S.  2880.  Title  I  of  the  amend- 
ment primarily  contains  the  customs 
and  trade  agency  authorizations  as 
agreed  to  by  the  House  and  Senate  con- 
ferees on  the  tax  bill.  Title  II  of  the 
amendment  would  substitute  a  revised 
version  of  the  customs  modernization 
bill  which  deletes  the  sections  which 
are  revenue  related.  This  was  necessary 
to  preclude  the  Senate  from  offering 
nongermane  revenue  amendments  to 
the  bill. 

Mr.  Speaker,  enactment  of  the  Cus- 
toms Modernization  Act  would  be  in 
the  overall  best  interests  of  both  the 
government  and  the  private  sector. 
Customs  officers  and  the  entire  trading 
community  will  benefit  from  the  proce- 
dural improvements  contained  in  this 
bill.  This  is  the  reason  that  I  am  seek- 
ing to  move  this  bill  today,  even 
though  the  Customs  Modernization  Act 
has  passed  the  House  as  part  of  the 
conference  report  on  the  tax  bill, 
H.R.  11. 

The  customs  modernization  provi- 
sions address  four  major  areas:  First, 
the  facilitation  of  customs'  processing 
of  imported  merchandise  through  auto- 
mation, including  the  authorization  of 
a  national  customs  automation  pro- 
gram allowing  for  remote  entry  filing; 
second,     improving    compliance    with 


U.S.  Customs  laws  by  adopting  or, 
where  appropriate,  increasing  penalties 
for  noncompliance;  third,  providing  the 
trade  community  with  greater  cer- 
tainty concerning  customs  rules  and 
regulations — informed  compliance;  and 
fourth,  streamlining  customs'  oper- 
ations through  a  number  of  adminis- 
trative changes. 

Mr.  Speaker,  House  passage  of  this 
amendment  will  allow  us  to  expedite 
the  bill  to  the  President.  I  urge  my  col- 
leagues to  support  this  amended  ver- 
sion of  S.  2880. 

Mr.  Speaker,  for  purposes  of  legisla- 
tive history,  the  committee  report  on 
the  bill,  H.R.  5100  (H.  Rept.  102-607). 
which  passed  the  House  in  July,  con- 
tains a  detailed  description  of  the  Cus- 
toms Modernization  Act  in  a  fonn  vir- 
tually identical  to  that  contained  in 
my  amendment.  Thus,  the  legislative 
history  of  H.R.  5100  (H.  Rept.  102-607), 
constitutes  the  legislative  history  of 
the  Customs  Modernization  Act  con- 
tained in  this  bill. 

Mr.  ARCHER.  Mr.  Speaker,  I  thank 
the  gentleman  for  the  explanation.  We 
have  no  objection  on  our  side.  We  sup- 
port the  amendment. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  2880 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   I.  CUSTOMS  AND  TRADE  AGENCY  AU- 
THORIZA'nONS. 

(a)  United  states  iNTERNA-noNAL  Trade 
COMMISSION.— Section  330(e)(2)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1330<eK2))  is  amended  to 
read  as  follows: 

"(2)(A)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where) not  to  exceed  the  following: 

"(i)  $45,152,000  for  fiscal  year  1993. 

••(ii)  $48,042,000  for  fiscal  year  1994. 

'•(B)  Not  to  exceed  S2.500  of  the  amount  au- 
thorized to  be  appropriated  for  any  fiscal 
year  under  subparagraph  (A)  may  be  used, 
subject  to  the  approval  of  the  Chairman  of 
the  Commission,  for  reception  and  entertain- 
ment expenses. 

••(C)  No  part  of  any  sum  that  is  appro- 
priated under  the  authority  of  subparagraph 
(A)  may  be  used  by  the  Commission  in  the 
making  of  any  special  study,  investigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch  unless  that  agency  re- 
imburses the  Commission  for  the  cost  there- 
of". 

(b)  Unfted  States  Customs  Service.— Sec- 
tion 301(b)  of  the  Customs  Procedural  Re- 
form and  Simplification  Act  of  1978  (19  U.S.C. 
2075(b))  is  amended  to  read  as  follows: 

"(b)  AUTHORIZATION  OF  APPKOPRLATIONS.— 
"(1)      For     NONCOMMERCIAL     OPERATIONS.— 

There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  in  noncommercial 
operations  not  to  exceed  the  following; 


"(A)  $536,582,000  for  fiscal  year  1993. 

"(B)  $558,045,000  for  fiscal  year  1994. 

"(2)  For  commercial  operations— (A) 
There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  in  commercial  op- 
erations not  less  than  the  following: 

"(i)  $798,470,000  for  fiscal  year  1993. 

"(ii)  $830,408,000  for  fiscal  year  1994. 

"(B)  The  monies  authorized  to  be  appro- 
priated under  subparagraph  (A)  for  any  fiscal 
year,  except  for  such  sums  as  may  be  nec- 
essary for  the  salaries  and  expenses  of  the 
Customs  Service  that  are  incurred  in  connec- 
tion with  the  processing  of  merchandise  that 
is  exempt  from  the  fees  imposed  under  sec- 
tion 13031(a)  (9)  and  (10)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985. 
shall  be  appropriated  from  the  Customs  User 
Fee  Account. 

"(3)  For  air  and  marine  interdiction.— 
There  are  authorized  to  be  appropriated  for 
the  operation  (including  salaries  and  ex- 
penses) and  maintenance  of  the  air  and  ma- 
rine interdiction  programs  of  the  Customs 
Service  not  to  exceed  the  following: 

"(A)  $138,983,000  for  fiscal  year  1993. 

"(B)  $144,542,000  for  fiscal  year  1994. •'. 

(c)  Office  of  the  United  States  Trade 
REPRESENTA-nvE.- Section  141(gKl)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2171(gKl))  is 
amended  to  read  as  follows: 

■■(g)(1)(A)  There  are  authorized  to  be  appro- 
priated to  the  Office  for  the  purposes  of  car- 
rying out  its  functions  not  to  exceed  the  fol- 
lowing: 

"(i)  $21.^7.000  for  fiscal  year  1993. 
"(ii)  $22,435,000  for  fiscal  year  1994. 

"(B)  Of  the  amounts  authorized  to  be  ap- 
propriated under  subparagraph  (A)  for  any 
fiscal  year— 

"(i)  not  to  exceed  $98,000  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office:  and 

"(ii)  not  to  exceed  $2,500,000  shall  remain 
available  until  expended". 

SEC.  2.  CUSTOMS  FORFEITURE  FUND. 

Section  613A(f)(2)(B)  of  the  Tariff  Act  of 
1930  (19  use.  16I3b<f)(2)(B))  is  amended  to 
read  as  follows: 

"(B)  Of  the  amount  authorized  to  be  apprt>- 
priated  under  subparagraph  (A),  not  to  ex- 
ceed the  following  shall  be  available  to  carry 
out  the  purposes  set  forth  in  subsection 
(a«3): 

"(i)  $15,000,000  for  fiscal  year  1993. 

"(ii)  $15,600,000  for  fiscal  year  1994". 
SEC.  3.  REPORTS  ON  CUSTOMS  ISSUES. 

(a)  ATTRmoN.— Not  later  than  February  1. 
1993.  the  Secretary  of  the  Treasury  shall  sub- 
mit a  report  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  (here- 
after in  this  section  referred  to  as  the  "Com- 
mittees") on  the  causes  for  the  high  attri- 
tion rates  experienced  by  the  United  States 
Customs  Service  in  its  Southwest  region, 
with  particular  focus  on  border  ports  of 
entry.  The  report  shall  include  recommenda- 
tions to  the  Committees  for  reducing  the 
high  attrition  rate. 

(b)  Staffing.— Not  later  than  November  1. 
1992.  the  Secretary  of  the  Treasury  shall  sub- 
mit a  report  to  the  Committees  describing 
the  Secretary's  plans  for  staffing  at  fUll  ca- 
pacity on  a  port-by-port  basis  each  of  the  fa- 
cilities that  has  been  or  will  be  expanded, 
built,  modernized,  or  otherwise  improved 
under  the  Southwest  Border  Capital  Im- 
provements Program. 

(c)  LocA-noN  OF  Offices  and  agents.— Not 
later  than  the  date  which  is  3  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  submit  to 
the  Committees — 
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(1)  a  report  analyzint;  the  feasibility  of 
moving  the  Customs  Service  office  from 
downtown  Portland,  Oregron  to  the  vicinity 
of  the  airport  in  Portland.  Oregon,  and 

(2)  a  report  analyzing  the  feasibility  of 
placing  drug  enforcement  agents  in  the  Med- 
ford/Grants  Pass  area  in  Oregon. 

SEC.  4.  COMPETmVE^XSS  POUCY  COUNCIL  ACT 
AMENDMENTS. 

(a)  Reauthorization.— Section  5209  of  the 
Competitiveness  Policy  Council  Act  (15 
U.S.C.  4808)  Is  amended— 

(1)  by  striking  "1991  and  1992"  and  insert- 
ing "1993  and  1994 ';  and 

(2)  by  striking  "$5,000,000"  and  inserting 
•$2,500,000". 

(b)  RENAMING  OF  COUNCIL.— The  Competi- 
tiveness Policy  Council  Act  (15  U.S.C.  4801  et 
seq.)  is  amended— 

(1)  in  the  subtitle  heading— 

(A)  by  inserting  "National"  before  "Com- 
petitiveneas":  and 

(B)  by  striking  "Council"  and  inserting 
"  Commiaaion  " : 

(2)  in  section  5201 — 

(A)  by  inserting  "National"  before  "Com- 
petitiveness": and 

(B)  by  striking  "Council"  and  inserting 
"Commission": 

(3)  in  section  5202(bK2>— 

(A)  by  inserting  "National"  before  "Com- 
petitiveness": and 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(4)  in  section  5203— 

(A)  in  the  section  caption,  by  striking 
"COUNCIL"  and  inserting  "COMMISSION": 

(B)  by  inserting  "National"  before  "Com- 
petitiveness": and 

(C)  by  striking  "Council"  each  place  it  ap- 
pears and  inserting: 

(5)  in  section  5204 — 

(A)  in  the  section  caption,  by  striking 
•COUNCIL"  and  inserting   'COMMISSION  ": 

(B)  by  striking  ••Council"  and  inserting 
"Commission": 

(6)  in  sections  5205  through  5208.  by  strik- 
ing "Council"  each  place  such  term  appears 
and  inserting  '•Commission": 

(7)  in  section  5207.  in  the  section  caption, 
by  striking  'COUNCIL'^  and  inserting 
"COMMISSION   ;  and 

(8)  in  section  5210— 

(A)  in  paragraph  (1) — 

(i)  by  inserting  ••National"  before  ••Com- 
petitiveness"; and 

(ii)  by  striking  "Council"  each  place  it  ap- 
pears and  inserting  '•Commission'^;  and 

(B)  in  paragraph  (2)— 

(i)  by  inserting  ••National"  before  "•Com- 
petitiveness": and 

(ii)  by  striking  •Council"  and  inserting 
•"Commission". 

(c)  Du"nEs  OF  THE  Commission.— Section 
5204  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C.  4803)  is  amended 
by  striking  paragraphs  (11)  and  (12)  and  in- 
serting the  following: 

••(U)  prepare,  publish,  and  distribute  re- 
ports that — 

"'(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission:  and 

""(B)  comment  on  the  overall  competitive- 
ness of  the  American  economy,  including  the 
report  described  in  section  5208:  and 

"•(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission.". 

(d)  Executive  Director  and  Staff.— Sec- 
tion 5206  of  the  National  Competitiveness 
Policy  Commission  Act  (15  U.S.C.  4805)  is 
amended— 

(1)  in  subsection  (aKD.  by  striking  ""GS-IS 
of  the  General  Schedule"  and  inserting   "the 


highest  level  allowed  under  section  5376  of 
title  5,  United  States  Code": 

(2)  in  subsection  (b) — 

(A)  by  striking  parsigraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (4):  and 

(C)  by  inserting  before  paragraph  (4),  as  re- 
designated, the  following: 

••(1)  Full-time  staff.— The  Executive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission  in  accordance 
with  the  Federal  civil  service  and  classifica- 
tion laws,  and  fix  compensation  in  accord- 
ance with  the  provisions  of  title  5,  United 
States  Code. 

••(2)  Senior  executive  service.— The  Com- 
mission may  establish  positions  in  the  Sen- 
ior Executive  Service  in  accordance  with  the 
provisions  of  subchapter  II  of  chapter  31  of 
title  5.  United  States  Code. 

'•(3)  Temporary  staff.— The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission  for  a  period  of  not  more 
than  1  year,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code."':  and 

(3)  in  subsection  (c).  by  striking  '"GS-16  of 
the  General  Schedule"  and  insert  ••the  maxi- 
mum rate  payable  under  section  5376  of  title 
5.  United  States  Code."'. 

(e)  Powers  of  the  Commission —Section 
5207  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C  4806)  is  amended— 

(1)  by  inserting  before  the  period  at  the  end 
of  subsection  (b)(1)(B)  ".  except  that  such  in- 
formation may  be  provided  to  members  and 
staff  of  the  Council  subject  to  existing  na- 
tional security  laws  and  regulations"; 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i).  respectively;  and 

(3)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

••(g)  Contracting  Authority.— Within  the 
limitation  of  appropriations  to  the  Commis- 
sion, the  Commission  may  enter  into  con- 
tracts with  State  agencies,  private  firms,  in- 
stitutions, and  individuals  for  the  purpose  of 
carrying  out  its  duties  under  this  subtitle". 

(f)  Reporting  Requirements.— Section  5208 
of  the  National  Competitiveness  Policy  Com- 
mission Act  (15  U.S.C.  4807)  is  amended— 

(1)  by  striking  the  caption  and  inserting 
the  following: 

-SEC.  5208.  ANNUAL  PUBUCATION  OF  ANALYSIS 
AND  RECOMMENDAHONS.^ 

(2)  in  sut>section  (a>^ 

(A)  by  striking  the  subsection  beading  and 
inserting  "(a)  Publication  of  Analysis  and 

RECOM.MENDA-nONS  — ":  and 

(B)  by  striking  ■on"  and  inserting  "•not 
later  than'^;  and 

(3)  by  adding  at  the  end  the  following: 

••(d)  Periodical  Reports.— The  Commis- 
sion may  submit  to  the  President  and  the 
Congress  such  other  reports  containing  anal- 
ysis and  recommendations  as  the  Commis- 
sion deems  necessary.". 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITXn"E 
OFFERED  BY  MR.  ROSTENKOWSKI 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
offer  an  amendment  in  the  nature  of  a 
substitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Rostenkowski:  Strike  all 
after  the  enacting  clause  and  insert  the  fol- 
lowing: 


TITLE  I— CUSTOMS  AND  TRADE  AGENCY 
AUTHORIZATIONS;  OTHER  CUSTOMS 
PROVISIONS 

SEC.    101.    CUSTOMS    AND    TRADE    AGENCY    AU- 
THORIZA'nONS. 

(a)  United  States  International  Trade 
Commission.— Section  330(e)(2)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1330(e)(2))  is  amended  to 
read  as  follows: 

"•(2)(A)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference 
rooms  in  the  District  of  Columbia  and  else- 
where) not  to  exceed  the  following; 

••(i)  $45,152,000  for  fiscal  year  1993. 

""(ii)  $48,042,000  for  fiscal  year  1994. 

""(B)  Not  to  exceed  $2,500  of  the  amount  au- 
thorized to  be  appropriated  for  any  fiscal 
year  under  subparagraph  (A)  may  be  used, 
subject  to  the  approval  of  the  Chairman  of 
the  Commission,  for  reception  and  entertain- 
ment expenses. 

■"(C)  No  part  of  any  sum  that  is  appro- 
priated under  the  authority  of  subparagraph 
(A)  may  be  used  by  the  Commission  in  the 
making  of  any  special  study,  investigation, 
or  report  that  is  requested  by  any  agency  of 
the  executive  branch  unless  that  agency  re- 
imburses the  Commission  for  the  cost  there- 
of.". 

(b)  Unfted  States  Customs  Service.— Sec- 
tion 301(b)  of  the  Customs  Procedural  Re- 
form and  Simplification  Act  of  1978  (19  U.S.C. 
2075(b))  is  amended  to  read  as  follows: 

""(b)  Authorization  of  AppROPRiA-noNS.— 

•■(1)  For  noncommercial  operations  — 
There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  in  noncommercial 
operations  not  to  exceed  the  following: 

••(A)  $536,582,000  for  fiscal  year  1993. 

••(B)  $668,045,000  for  fiscal  year  1994. 

"(2)  For  commercial  operations— <  A) 
There  are  authorized  to  be  appropriated  for 
the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  in  commercial  op- 
erations not  less  than  the  following: 

••(i)  $795,000,000  for  fiscal  year  1993. 

••(ii)  $826,800,000  for  fiscal  year  1994. 

•'(B)  The  monies  authorized  to  be  appro- 
priated under  subparagraph  (A)  for  any  fiscal 
year,  except  for  such  sums  as  may  be  nec- 
essary for  the  salaries  and  expenses  of  the 
Customs  Service  that  are  incurred  in  connec- 
tion with  the  processing  of  merchandise  that 
is  exempt  from  the  fees  imposed  under  sec- 
tion 13031(a)  (9)  and  (10)  of  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985, 
shall  be  appropriated  from  the  Customs  User 
Fee  Account. 

"(3)  For  air  and  marine  interdiction.— 
There  are  authorized  to  be  appropriated  for 
the    operation    (including    salaries    and    >'v 
penses)  and  maintenance  of  the  air  and  n 
rine  interdiction  programs  of  the  Customs 
Service  not  to  exceed  the  following: 

"(A)  $138,983,000  for  fiscal  year  1993. 

•"(B)  $144,000,000  for  fiscal  year  1994.'". 

(c)  Office  of  the  United  States  Trade 
Representative— Section  141(g)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2171(g)(1))  is 
amended  to  read  as  follows: 

"•(g)(1)(A)  There  are  authorized  to  be  appro- 
priated to  the  Office  for  the  purposes  of  car- 
rying out  its  functions  not  to  exceed  the  fol- 
lowing: 

•■(i)  $21,697,000  for  fiscal  year  1993. 

••(ii)  $22,435,000  for  fiscal  year  1994. 

'•(B)  Of  the  amounts  authorized  to  be  ap- 
propriated under  subparagraph  (A)  for  any 
fiscal  year— 

"(i)  not  to  exceed  $98,000  may  be  used  for 
entertainment  and  representation  expenses 
of  the  Office;  and 


""(ii)  not  to  exceed  $2,500,000  shall  remain 
available  until  expended.". 

SEC.  102.  CUSTOMS  FORFEITURE  FUND. 

Section  613A(f)(2)(B)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1613b<f)(2)(B))  is  amended  to 
read  as  follows: 

••(B)  Of  the  amount  authorized  to  be  appro- 
priated under  subparagraph  (A),  not  to  ex- 
ceed the  following  shall  be  available  to  carry 
out  the  purposes  set  forth  in  subsection 
(a)(3): 

••(i)  $15,000,000  for  fiscal  year  1993. 

"(ii)  $15,450,000  for  fiscal  year  1994.". 
SEC.  103.  REPEAL  OF  EAST-WEST  TRADE  STATIS- 
•nCS  MONfTORING  SYSTEM. 

(a)  Repeal.— Section  410  of  the  Trade  Act 
of  1974  (19  U.S.C.  2440)  is  repealed. 

(b)  Conforming  Amf.ndment.— The  table  of 
contents  for  such  Act  of  1974  is  amended  by 
striking  out  the  following: 

•Sec.    410.    East-West    Trade    Statistics 
Monitoring  System.". 
SEC.  104.  CUSTOMS  PERSONNEL  AIRPORT  WORK 
SHIFT  REGin^TION. 
Section  13031(g)  of  the  Consolidated  Omni- 
bus  Budget   Reconciliation   Act   of   1985   (19 
U.S.C.  58c(g))  is  amended— 

(1)  by  striking  out  •'In  addition  to  the  reg- 
ulations required  under  paragraph  (2).  the" 
and  inserting  "The^': 

(2)  by  striking  out  paragraph  (2);  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  105.  REPORTS  ON  CUSTOMS  ISSUES. 

<a)  ATTRITION.  — Not  later  than  February  1. 
1993.  the  Secretary  of  the  Treasury  shall  sub- 
mit a  report  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Ways  and 
Means  of  the  Ho-jse  of  Representatives  (here- 
after in  this  section  referred  to  as  the  ••Com- 
mittees^')  on  the  causes  for  the  high  attri- 
tion rates  experienced  by  the  United  States 
Customs  Service  in  its  Southwest  region, 
with  particular  focus  on  border  ports  of 
entry.  The  report  shall  include  recommenda- 
tions to  the  Committees  for  reducing  the 
high  attrition  rate. 

(b)  Staffing.— Not  later  than  February  1. 
1993,  the  Secretary  of  the  Treasury  shall  sub- 
mit a  report  to  the  Committees  describing 
the  Secretary's  plans  for  staffing  at  full  ca- 
pacity on  a  port-by-port  basis  each  of  the  fa- 
cilities that  has  been  or  will  be  expanded, 
built,  modernized,  or  otherwise  improved 
under  the  Southwest  Border  Capital  Im- 
provements Program. 

(c)  Location  of  Offices  and  Agents.— Not 
later  than  the  date  which  is  3  months  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  submit  to 
the  Committees — 

(1)  a  report  analyzing  the  feasibility  of 
moving  the  respective  Customs  Service  of- 
fices— 

(A)  from  downtown  Portland.  Oregon  to 
the  vicinity  of  the  airport  in  Portland,  Or- 
egon, and 

(B)  from  downtown  Chicago,  Illinois,  to 
O'Hare  International  Airport;  and 

(2)  a  report  analyzing  the  feasibility  of 
placing  drug  enforcement  agents  in  the  Med- 
ford/Grants  Pass  area  in  Oregon. 

TITLE  II— CUSTOMS  MODERNIZATION 

SEC.  201.  SHORT  TTTLE;  REFERENCE;  TABLE  OF 
CONTENTS. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Customs  Modernization  and  In- 
formed Compliance  Act". 

(b)  Reference— Whenever  in  subtitle  A.  B. 
or  C  of  this  title  an  amendment  or  repeal  is 
expressed  in  terms  of  an  amendment  to.  or 
repeal  of.  a  part,  section,  subsection,  or 
other  provision,  the  reference  shall  be  con- 


sidered to  be  made  a  part,  section,  sub- 
section, or  other  provision  of  the  Tariff  Act 
of  19o0  (19  U.S.C.  1202  et  seq.). 

(c)  Table  of  Contents.— 

TITLE  II— CUSTOMS  MODERNIZATION 
Sec.  201.  Short  title:  reference:  table  of  con- 
tents. 


Subtitle  A- 


-Improvement  in  Customs 
Enforcement 


Sec.  211.  Penalties  for  violations  of  arrival. 
ref)orting.  entry,  and  clearance 
requirements. 

Sec.  212.  Failure  to  declare. 

Sec.  213.  Customs  testing  laboratories;  de- 
tention of  merchandise. 

Sec.  214.  Recordkeeping. 

Sec.  215.  Examination  of  books  and  wit- 
nesses. 

Sec.  216.  Judicial  enforcement. 

Sec.  217.  Review  of  protests. 

Sec.  218.  Repeal  of  provision  relating  to  re- 
liquidation  on  account  of  fraud. 

Sec.  219.  Penalties  relating  to  manifests. 

Sec.  220.  Unlawful  unlading  or  trans- 
shipment. 

Sec.  221.  Penalties  for  fraud,  gross  neg- 
ligence, and  negligence:  prior 
disclosure. 

Sec.  222.  Interpretive  rulings  and  decisions: 
public  information. 

Sec.  223.  Seizure  authority. 
Subtitle  B— National  Customs  Automation 
Program 

Sec.  231.  National  Customs  Automation  Pro- 
gram. 

Sec.  232.  Effective  date  of  rates  of  duty. 

Sec.  233.  Definitions. 

Sec.  234.  Manifests. 

Sec.  235.  Invoice  contents. 

Sec.  236.  Entry  of  merchandise. 

Sec.  237.  Appraisement  and  other  proce- 
dures. 

Sec.  238.  Voluntary  reliquidations. 

Sec.  239.  Appraisement  regulations. 

Sec.  240.  Limitation  on  liquidation. 

Sec.  241.  Abandonment  and  damage. 

Sec.  242.  Customs  officer's  immunity. 

Sec.  243.  Protests. 

Sec.  244.  Refunds  and  errors. 

Sec.  245.  Bonds  and  other  security. 

Sec.  246.  Customhouse  broker's. 

Sec.  247.  Conforming  amendments. 

Subtitle  C — Miscellaneous  Amendments  to 
the  Tariff  Act  of  1930 

Sec.  251.  Report  of  arrival. 

Sec.  252.  Entry  of  vessels. 

Sec.  253.  Unlawful  return  of  foreign  vessel 
papers. 

Sec.  254.  Vessels  not  required  to  enter. 

Sec.  255.  Unlading. 

Sec.  256.  Declarations. 

Sec.  257.  General  orders." 

Sec.  258.  Unclaimed  merchandise. 

Sec.  259.  Destruction  of  merchandise. 

Sec.  260.  Proceeds  of  sale. 

Sec.  261.  American  trademarks. 

Sec.  262.  Seizure. 

Sec.  263.  Customs  forfeiture  fund. 

Sec.  264.  Limitation  on  actions. 

Sec.  265.  Collection  of  fees  on  behalf  of  other 
agencies. 

Sec.  266.  Authority  to  settle  claims. 

Subtitle  D — Miscellaneous  Provisions  and 
Consequential  and  Conforming  Amend- 
ments to  Other  Laws 

Sec.  271.  Amendments  to  title  28,  United 
States  Code. 

Sec.  272.  Amendments  to  the  Revised  Stat- 
utes of  the  United  States. 

Sec.  273.  Amendments  to  title  18,  United 
States  Code. 

Sec.  274.  Amendment  to  the  Act  to  Prevent 
Pollution  From  Ships. 


Sec.  275.  Amendments  to  the  Act  of  Novem- 
ber 6.  1966. 
Sec.  276.  Repeal    of    obsolete    provisions    of 

law. 
Sec.  277.  Reports  to  Congress. 
Sec.  278.  Applicability    of    amendments    to 
entry  or  withdrawal  of  goods. 
Subtitle  A — Improvement  in  Cuatoma 
Enforcement 
SEC.  211.  PENALTIES  FOR  MOLA'nONS  OF  ARRIV- 
AL, REPORTING.  ENTRY,  AND  CLEAR- 
ANCE REQUIREMENTS. 
Section  436  (19  U.S.C.  1436)  is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  "433"'  in  paragraph  (1) 
and  inserting  "431.  433.  or  434  of  this  Act  or 
section  4197  of  the  Revised  Statutes  of 
the  United  States  (46  U.S.C.  App.  91)". 

(B)  by  amending  paragraph  (2)  to  read  as 
follows: 

■•(2)  to  present  or  transmit,  electronically 
or  otherwise,  any  forged,  altered,  or  false 
document,  paper  information,  data  or  mani- 
fest to  the  Customs  Service  under  section 
431(e),  433(d),  or  434  of  this  Act  or  section  4197 
of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  App.  91)  without  revealing  the 
facts;  or",  and 

(C)  by  amending  paragraph  (3)  to  read  as 
follows: 

*"(3)  to  fail  to  make  entry  or  to  obtain 
clearance  as  required  by  section  434  or  644  of 
this  Act.  section  4197  of  the  Revised  Statutes 
of  the  United  States  (46  U.S.C.  App.  91),  or 
section  1109  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1509):  or"";  and 

(2)  by  striking  out  ""and  entry"  in  the  sec- 
tion heading  and  inserting  ••entry,  and  clear- 
ance". 

SEC.  212.  FAILURE  TO  DECLARE. 

Section  497(a)  (19  U.S.C.  1497(a))  is  amend- 
ed— 

(1)  by  inserting  ••or  transmitted"  after 
""made"'  in  paragraph  (IXA);  and 

(2)  by  amending  paragraph  (2HA)  to  read  as 
follows: 

'"(A)  if  the  article  is  a  controlled  sub- 
stance, either  $600  or  an  amount  equal  to 
1.000  percent  of  the  value  of  the  article, 
whichever  amount  is  greater:  and"'. 

SEC.  213.  CUSTOMS  TESTING  LABORATORIES;  DE- 
TENTION OF  MERCHANDISE. 

(a)  AMENDMENT— Section  499  (19  U.S.C. 
1499)  is  amended  to  read  as  follows: 

■^EC.  499.  EXAMDMA'nON  OF  MERCHANDISE. 

"•(a)  Entry  Examination  — 

••(1)  In  general. — Imported  merchandise 
that  is  required  by  law  or  regulation  to  be 
inspected,  examined,  or  appraised  shall  not 
be  delivered  from  customs  custody  (except 
under  such  bond  or  other  security  as  may  be 
prescribed  by  the  Secretary  to  assure  com- 
pliance with  all  applicable  laws,  regulations, 
and  instructions  which  the  Secretary  or  the 
Customs  Service  is  authorized  to  enforce) 
until  the  merchandise  has  been  inspected, 
appraised,  or  examined  and  is  reported  by 
the  Customs  Service  to  have  been  truly  and 
correctly  invoiced  and  found  to  comply  with 
the  requirements  of  the  laws  of  the  United 
States. 

"(2)  E5CAMINATI0N.— The  Customs  Service— 

""(A)  shall  designate  the  packages  or  quan- 
tities of  merchandise  covered  by  any  invoice 
or  entry  which  are  to  be  opened  and  exam- 
ined for  the  purpose  of  appraisement  or  oth- 
erwise: 

'"(B)  shall  order  such  packages  or  quan- 
tities to  be  sent  to  such  place  as  is  des- 
ignated by  the  Secretary  by  regulation  for 
such  purpose: 

'"(C)  may  require  such  additional  packages 
or  quantities  as  the  Secretary  considers  nec- 
essary for  such  pun>ose;  and 
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'■(D)  shall  inspect  a  sufncient  number  of 
shipments,  and  shall  examine  a  surficlent 
number  of  entries,  to  ensure  compliance  with 
the  laws  enforced  by  the  Customs  Service. 

"(3)  Unspecified  articles.— If  any  package 
contains  any  article  not  specified  in  the  in- 
voice or  entry  and.  in  the  opinion  of  the  Cus- 
toms Service,  the  article  was  omitted  from 
the  invoice  or  entry— 

"(A)  with  fraudulent  intent  on  the  part  of 
the  seller,  shipper,  owner,  agent,  importer  of 
record,  or  entry  filer,  the  contents  of  the  en- 
tire package  in  which  such  article  is  found 
shall  be  subject  to  seizure:  or 

°°(B)  without  fraudulent  intent,  the  value 
of  the  article  shall  be  added  to  the  entry  and 
the  duties,  fees,  and  taxes  thereon  paid  ac- 
cordingly. 

••(4)  Deficiency.— If  a  deficiency  is  found  in 
quantity,  weight,  or  measure  in  the  exam- 
ination of  any  package,  the  person  finding 
the  deficiency  shall  make  a  report  thereof  to 
the  Customs  Service.  The  Customs  Service 
shall  make  allowance  for  the  deficiency  in 
the  liquidation  of  duties. 

"(5)  Information  required  for  release.— 
If  an  examination  is  conducted,  any  informa- 
tion required  for  release  shall  be  provided, 
either  electronically  or  in  paper  form,  to  the 
Customs  Service  at  the  port  of  examination. 
The  absence  of  such  information  does  not 
limit  the  authority  of  the  Customs  Service 
to  conduct  an  examination. 

"(b)  Testing  Laboratories.— 

"(1)  Accreditation  of  private  testing 
laboratories —The  Customs  Service  shall 
establish  and  implement  a  procedure,  under 
regulations  promulgated  by  the  Secretary, 
for  accrediting  private  laboratories  within 
the  United  States  which  may  be  used  to  per- 
form tests  (that  would  otherwise  be  per- 
formed by  Customs  Service  laboratories)  to 
establish  the  characteristics,  quantities,  or 
composition  of  imported  merchandise.  Such 
regulations— 

"(A)  shall  establish  the  conditions  required 
for  the  laboratories  to  receive  and  maintain 
accreditation  for  purposes  of  this  subsection: 

'•(B)  shall  establish  the  conditions  regard- 
ing the  suspension  and  revocation  of  accredi- 
tation, which  may  include  the  imposition  of 
a  monetary  penalty  not  to  exceed  SKM.OOO 
and  such  penalty  is  in  addition  to  the  recov- 
ery, from  a  gauger  or  laboratory  accredited 
under  paragraph  (1),  of  any  loss  of  revenue 
that  may  have  occurred,  but  the  Customs 
Service— 

"(i)  may  seek  to  recover  lost  revenue  only 
in  cases  where  the  gauger  or  laboratory  in- 
tentionally falsified  the  analysis  or  gauging 
report  in  collusion  with  the  importer;  and 

"(ii)  shall  neither  assess  penalties  nor  seek 
to  recover  lost  revenue  because  of  a  good 
faith  difference  of  professional  opinion;  and 

"(C)  may  provide  for  the  imposition  of  a 
reasonable  charge  for  accreditation  and  peri- 
odic reaccreditation. 

The  collection  of  any  charge  for  accredita- 
tion and  reaccreditation  under  this  section  is 
not  prohibited  by  section  13031(eK6)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(eH6)). 

"(2)  APPEAL  OF  ADVERSE  ACCREDITATION  DE- 
CISIONS.—A  laboratory  applying  for  accredi- 
tation, or  that  is  accredited,  under  this  sec- 
tion may  contest  any  decision  or  order  of  the 
Customs  Service  denying,  suspending,  or  re- 
voking accreditation,  or  imposing  a  mone- 
tary penalty,  by  commencing  an  action  in 
accordance  with  chapter  169  of  title  28.  Unit- 
ed States  Code,  in  the  Court  of  International 
Trade  within  60  days  after  issuance  of  the  de- 
cision or  order. 

"(3)  Testing  by  accredited  labora- 
TORIES.- When  requested  by  an  importer  of 


record  of  merchandise,  the  Customs  Service 
shall  authorize  the  release  to  the  importer  of 
a  representative  sample  of  the  merchandise 
for  testing,  at  the  expense  of  the  Importer, 
by  a  laboratory  accredited  under  paragraph 
(1).  The  testing  results  from  a  laboratory  ac- 
credited under  paragraph  (1)  that  are  submit- 
ted by  an  importer  of  record  with  respect  to 
merchandise  in  an  entry  shall,  in  the  absence 
of  testing  results  obtained  from  a  Customs 
Service  laboratory,  be  accepted  by  the  Cus- 
toms Service  if  the  importer  of  record  cer- 
tifies that  the  sample  tested  was  taken  from 
the  merchandise  in  the  entry.  Nothing  in 
this  subsection  shall  be  construed  to  limit  in 
any  way  or  preclude  the  authority  of  the 
Customs  Service  to  test  or  analyze  any  sam- 
ple or  merchandise  independently. 

"(4)  Availability  of  testing  procedure, 
methodologies,  and  information— Testing 
procedures  and  methodologies  used  by  the 
Customs  Service,  and  information  resulting 
from  any  testing  conducted  by  the  Customs 
Service,  shall  be  made  available  as  follows: 

"(A)  Testing  procedures  and  methodologies 
shall  be  made  available  upon  request  to  any 
person  unless  the  procedures  or  methodolo- 
gies are — 

"(i)  proprietary  to  the  holder  of  a  copy- 
right or  patent  related  to  such  procedures  or 
methodologies,  or 

"(ii)  developed  by  the  Customs  Service  for 
enforcement  purposes. 

"(B)  Information  resulting  from  testing 
shall  be  made  available  upon  request  to  the 
importer  of  record  and  any  agent  thereof  un- 
less the  information- 

"(i)  is  proprietary  to  the  holder  of  a  copy- 
right or  patent  related  to  the  procedures  or 
methodologies;  or 

"(ii)  reveals  information  developed  by  the 
Customs  Service  for  enforcement  purposes. 

"(5)  Miscellaneous  provisions.— For  pur- 
poses of  this  subsection — 

"(A)  any  reference  to  a  private  laboratory 
includes  a  reference  to  a  private  gauger:  and 

"(B)  accreditation  of  private  laboratories 
extends  only  to  the  performance  of  functions 
by  such  laboratories  that  are  within  the 
scope  of  those  responsibilities  for  determina- 
tions of  the  elements  relating  to  admissibil- 
ity, quantity,  composition,  or  characteris- 
tics of  imported  merchandise  that  are  vested 
in.  or  delegated  to.  the  Customs  Service. 

"(c)  Detentions— Except  in  the  case  of 
merchandise  with  respect  to  which  the  deter- 
mination of  admissibility  is  vested  in  an 
agency  other  than  the  Customs  Service,  the 
following  apply: 

"(1)  In  general —Within  the  5-day  period 
(excluding  weekends  and  holidays)  following 
the  date  on  which  merchandise  is  presented 
for  customs  examination,  the  Customs  Serv- 
ice shall  decide  whether  to  release  or  detain 
the  merchandise.  Merchandise  which  is  not 
released  within  such  5-day  period  shall  be 
considered  to  be  detained  merchandise. 

"(2)  Notice  of  detention —The  Customs 
Service  shall  issue  a  notice  to  the  importer 
or  other  party  having  an  interest  in  detained 
merchandise  no  later  than  5  days,  excluding 
weekends  and  holidays,  after  the  decision  to 
detain  the  merchandise  is  made.  The  notice 
shall  advise  the  importer  or  other  interested 
party  of— 

"(A)  the  initiation  of  the  detention; 

"(B)  the  specific  reason  for  the  detention; 

"(C)  the  anticipated  length  of  the  deten- 
tion; 

"(D)  the  nature  of  the  tests  or  inquiries  to 
be  conducted;  and 

"(E)  the  nature  of  any  information  which, 
if  supplied  to  the  Customs  Service,  may  ac- 
celerate the  disposition  of  the  detention. 


"(3)  Testing  results.— Upon  request  by 
the  importer  or  other  party  having  an  inter- 
est in  detained  merchandise,  the  Customs 
Service  shall  provide  the  party  with  copies  of 
the  results  of  any  testing  conducted  by  the 
Customs  Service  on  the  merchandise  and  a 
description  of  the  testing  procedures  and 
methodologies  (unless  such  procedures  or 
methodologies  are  proprietary  to  the  holder 
of  a  copyright  or  patent  or  were  developed  by 
the  Customs  Service  for  enforcement  pur- 
poses). The  results  and  test  description  shall 
be  in  sufficient  detail  to  permit  the  duplica- 
tion and  analysis  of  the  testing  and  the  re- 
sults. 

"(4)  Seizure  and  forfeiture.— If  otherwise 
provided  by  law.  detained  merchandise  may 
be  seized  and  forfeited. 

"(5)  Effect  of  failure  to  make  deter- 
mination.— 

"(A)  The  failure  by  the  Customs  Service  to 
make  a  final  determination  with  respect  to 
the  admissibility  of  detained  merchandise 
within  30  days  after  the  merchandise  has 
been  presented  for  customs  examination,  or 
such  longer  period  if  specifically  authorized 
by  law.  shall  be  treated  as  a  decision  of  the 
Customs  Service  to  exclude  the  merchandise 
for  purposes  of  section  514(a)(4). 

"(B)  For  purposes  of  section  1581  of  title  28. 
United  States  Code,  a  protest  against  the  de- 
cision to  exclude  the  merchandise  which  has 
not  been  allowed  or  denied  in  whole  or  in 
part  before  the  30th  day  after  the  day  on 
which  the  protest  was  filed  shall  be  treated 
as  having  been  denied  on  such  30th  day. 

"(C)  Notwithstanding  section  2639  of  title 
28,  United  States  Code,  once  an  action  re- 
specting a  detention  is  commenced,  unless 
the  Customs  Service  establishes  by  a  prepon- 
derance of  the  evidence  that  an  admissibility 
decision  has  not  been  reached  for  good  cause, 
the  court  shall  grant  the  appropriate  relief 
which  may  include,  but  is  not  limited  to.  an 
order  to  cancel  the  detention  and  release  the 
merchandise". 

(b)  Existing  Laboratories.— Accreditation 
under  section  499(b)  of  the  Tariff  Act  of  1930 
(as  added  by  subsection  (a))  is  not  required 
for  any  private  laboratory  (including  any 
gauger)  that  was  accredited  or  approved  by 
the  Customs  Service  as  of  the  day  before  the 
date  of  the  enactment  of  this  Act;  but  any 
such  laboratory  is  subject  to  reaccreditation 
under  the  provisions  of  such  section  and  the 
regulations  promulgated  thereunder. 
SEC.  214.  RECORDKEEPING. 

Section  508  (19  U.S.C.  1508)  is  amended— 

(I)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Requirements.— Any— 

"(1)  owner,  importer,  consignee,  importer 
of  record,  entry  filer,  or  other  party  who — 

"(A)  imports,  files  a  drawback  claim,  or 
transports  or  stores  merchandise  carried  or 
held  under  bond,  or 

"(B)  knowingly  causes  the  importation  or 
transportation  or  storage  of  merchandise 
carried  or  held  under  bond  into  or  from  the 
customs  territory  of  the  United  States; 

"(2)  agent  of  any  party  described  in  para- 
graph (1);  or 

"(3)  person  whose  activities  require  the  fil- 
ing of  a  declaration  or  entry,  or  both; 
shall  make.  keep,  and  render  for  examina- 
tion and  inspection  such  records  (including, 
but  not  limited  to,  statements,  declarations, 
documents  and  electronically  generated  or 
machine  readable  data)  which- 

"(A)  pertain  to  any  such  activity,  or  to  the 
information  contained  in  the  documents, 
records  or  electronically  generated  or  ma- 
chine readable  data  required  by  this  Act  in 
connection  with  such  activity;  and 
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"(B)  are  normally  kept  in  the  ordinary 
course  of  business.";  and 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

"(c)  Period  of  Time.— The  records  required 
by  subsections  (a)  and  (b)  shall  be  kept  for 
such  period  of  time,  not  to  exceed  5  years 
from  the  date  of  entry  or  exportation,  as  ap- 
propriate, as  the  Secretary  shall  prescribe: 
except  that  records  for  any  drawback  claim 
shall  be  kept  until  the  3rd  anniversary  of  the 
date  of  payment  of  the  claim.". 

SEC.    215.    EXAMINATION    OF    BOOKS    AND    WIT- 
NESSES. 

Section  509  (19  U.S.C.  1509)  is  amended  as 
follows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  striking  out  "and  taxes"  wherever 
it  appears  and  inserting  ".  fees  and  taxes"; 

(B)  by  inserting  "or  electronically  gen- 
erated or  machine  readable  data."  after 
"other  document,"  in  paragraph  (1); 

(C)  by  striking  out  the  semicolon  at  the 
end  of  paragraph  (1)  and  inserting  ".  except 
that— 

"(A)  if  such  record,  statement,  declaration, 
document,  or  electronically  stored  or  trans- 
mitted information  or  data  is  required  by 
law  or  regulation  for  the  entry  of  the  mer- 
chandise (whether  or  not  the  Customs  Serv- 
ice required  its  presentation  at  the  time  of 
entry)  it  shall  be  provided  to  the  Customs 
Service  within  a  reasonable  time  after  de- 
mand for  its  production  is  made,  taking  into 
consideration  the  number,  type,  and  age  of 
the  item  demanded;  and 

"(B)  if  a  person  of  whom  demand  is  made 
under  subparagraph  (A)  fails  to  comply  with 
the  demand,  the  person  may  be  subject  to 
penalty  under  subsection  (g);": 

(D)  by  amending  that  part  of  paragraph  (2) 
that  precedes  subparagraph  (D)  to  read  as 
follows: 

"(2)  summon,  upon  reasonable  notice — 

"(A)  the  person  who — 

"(i)  imported,  or  knowingly  caused  to  be 
imported,  merchandise  into  the  customs  ter- 
ritory of  the  United  States. 

"(ii)  exported  merchandise,  or  knowingly 
caused  merchandise  to  be  exported,  to  Can- 
ada. 

"(iii)  transported  or  stored  merchandise 
that  was  or  is  carried  or  held  under  customs 
bond,  or  knowingly  caused  such  transpor- 
tation or  storage,  or 

"(iv)  filed  a  declaration,  entry,  or  draw- 
back claim  with  the  Customs  Service; 

"(B)  any  officer,  employee,  or  agent  of  any 
person  described  in  subparagraph  (A); 

"(C)  any  person  having  possession,  custody 
or  care  of  records  (including  electronically 
generated  or  machine  readable  data)  relating 
to  the  importation  or  other  activity  de- 
scribed in  subparagraph  (A);  or":  and 

(E)  by  striking  out  the  comma  at  the  end 
of  subparagraph  (D)  and  inserting  a  semi- 
colon. 

(2)  Subsections  (b)  and  (c)  are  redesignated 
as  subsections  (c)  and  (d).  respectively. 

(3)  The  following  new  subsection  is  in- 
serted after  subsection  (a): 

"(b)  Regulatory  Audit  Pr(x:edures.— 
"(1)  In  conducting  a  regulatory  audit  under 
this  section  (which  does  not  include  a  quan- 
tity verification  for  a  customs  bonded  ware- 
house or  general  purpose  foreign  trade  zone), 
the  Customs  Service  auditor  shall  provide 
the  person  being  audited,  in  advance  of  the 
audit,  with  a  reasonable  estimate  of  the  time 
to  be  required  for  the  audit.  If  in  the  course 
of  an  audit  it  becomes  apparent  that  addi- 
tional time  will  be  required,  the  Customs 
Service  auditor  shall  immediately  provide  a 
further  estimate  of  such  additional  time. 


"(2)  Before  commencing  an  audit,  the  Cus- 
toms Service  auditor  shall  inform  the  party 
to  be  audited  of  his  right  to  an  entry  con- 
ference at  which  time  the  purpose  will  be  ex- 
plained and  an  estimated  termination  date 
set.  Upxjn  completion  of  on-site  audit  activi- 
ties, the  Customs  Service  auditor  shall 
schedule  a  closing  conference  to  explain  the 
preliminary  results  of  the  audit. 

"(3)  Except  as  provided  in  paragraph  (5).  if 
the  estimated  or  actual  termination  date  for 
an  audit  passes  without  the  Customs  Service 
auditor  providing  a  closing  conference  to  ex- 
plain the  results  of  the  audit,  the  person 
being  audited  may  petition  in  writing  for 
such  a  conference  to  the  appropriate  regional 
commissioner,  who,  upon  receipt  of  such  a 
request,  shall  provide  for  such  a  conference 
to  be  held  within  15  days  after  the  date  of  re- 
ceipt. 

"(4)  Except  as  provided  in  paragraph  (5). 
the  Customs  Service  auditor  shall  complete 
the  formal  written  audit  report  within  90 
days  following  the  closing  conference  unless 
the  appropriate  regional  commissioner  pro- 
vides written  notice  to  the  person  being  au- 
dited of  the  reason  for  any  delay  and  the  an- 
ticipated completion  date.  After  application 
of  any  exemption  contained  in  section  552  of 
title  5,  United  States  Code,  a  copy  of  the  for- 
mal written  audit  report  shall  be  sent  to  the 
person  audited  no  later  than  30  days  follow- 
ing completion  of  the  report. 

"(5)  Paragraphs  (3)  and  (4)  shall  not  apply 
after  the  Customs  Service  commences  a  for- 
mal investigation  with  respect  to  the  issue 
involved.". 

(4)  Subsection  (d)  (as  redesignated  by  para- 
graph (2))  is  amended — 

(A)  by  striking  out  "or  documents"  in 
paragraph  (1)(A)  and  inserting  "documents, 
or  electronically  generated  or  machine  read- 
able data"; 

(B)  by  inserting  ".  unless  such  custom- 
house broker  is  the  importer  of  record  on  an 
entry"  after  "broker"  in  paragraph  (l)(C)(i); 

(C)  by  striking  out  "import"  in  each  of 
paragraphs  (2)(B)  and  (4)(B); 

(D)  by  inserting  "described  in  section  508" 
after  "transactions"  in  each  of  paragraphs 
(2)(B)  and  (4)(B);  and 

(E)  by  inserting  ".  fees."  after  "duties"  in 
paragraph  (4)(A). 

(5)  The  following  new  subsections  are 
added  at  the  end  thereof: 

"(e)  List  of  Records  and  Information.— 
The  Customs  Service  shall  identify  and  pub- 
lish a  list  of  the  records  or  entry  information 
that  is  required  to  be  maintained  and  pro- 
duced under  subsection  (a)(1)(A). 

"(f)  Recordkeeping  Compliance  Pro- 
gram.— 

"(1)  In  general. — After  consultation  with 
the  importing  community,  the  Customs 
Service  shall  by  regulation  establish  a  rec- 
ordkeeping compliance  program  which  the 
parties  listed  in  section  508(a)  may  partici- 
pate in  after  being  certified  by  the  Customs 
Service  under  paragraph  (2).  Participation  in 
the  recordkeeping  compliance  program  by 
recordkeepers  is  voluntary. 

"(2)  Certification.— A  recordkeeper  may 
be  certified  as  a  participant  in  the  record- 
keeping compliance  program  after  meeting 
the  general  recordkeeping  requirements  es- 
tablished under  the  program  or  after  nego- 
tiating an  alternative  program  suited  to  the 
needs  of  the  recordkeeper  and  the  Customs 
Service.  Certification  requirements  shall 
take  into  account  the  size  and  nature  of  the 
importing  business  and  the  volume  of  im- 
ports. In  order  to  be  certified,  the  record- 
keeper  must  be  able  to  demonstrate  that  it — 

"(A)  understands  the  legal  requirements 
for  recordkeeping,  including  the  nature  of 
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the  records  required  to  be  maintained  and 
produced  and  the  time  periods  involved; 

"(B)  has  in  place  procedures  to  explain  the 
recordkeeping  requirements  to  those  em- 
ployees who  are  involved  in  the  preparation, 
maintenance,  and  production  of  required 
records: 

"(C)  has  in  place  procedures  regarding  the 
preptaration  and  maintenance  of  required 
records,  and  the  production  of  such  records 
to  the  Customs  Service; 

"(D)  has  designated  a  dependable  individ- 
ual or  individuals  to  be  responsible  for  rec- 
ordkeeping compliance  under  the  program 
and  whose  duties  include  maintaining  famili- 
arity with  the  recordkeeping  requirements  of 
the  Customs  Service; 

"(E)  has  a  record  maintenance  procedure 
approved  by  the  Customs  Service  for  original 
records,  or.  if  approved  by  the  Customs  Serv- 
ice, for  alternative  records  or  recordkeeping 
formats  other  than  the  original  records;  and 

"(F)  has  procedures  for  notifying  the  Cus- 
toms Service  of  occurrences  of  variances  to. 
and  violations  of,  the  requirements  of  the 
recordkeeping  compliance  program  or  the 
negotiated  alternative  programs,  and  for 
taking  corrective  action  when  notified  by 
the  Customs  Service  of  violations  or  prob- 
lems regarding  such  program. 

"(g)  Penalties.— 

"(1)  Definition —For  purposes  of  this  sub- 
section, the  term  information"  means  any 
record,  statement,  declaration,  document,  or 
electronically  stored  or  transmitted  infor- 
mation or  data  referred  to  in  subsection 
(aMl)(A). 

"(2)  Effects  of  failure  to  comply  with 
demand.— Except  as  provided  in  paragraph 
(4).  if  a  person  fails  to  comply  with  a  lawful 
demand  for  information  under  subsection 
(a)(1)(A)  the  following  provisions  apply: 

"(A)  If  the  failure  to  comply  is  a  result  of 
the  willful  failure  of  the  person  to  maintain, 
store,  or  retrieve  the  demanded  information, 
such  person  shall  be  subject  to  a  penalty,  for 
each  release  of  merchandise,  not  to  exceed 
SIOO.OOO.  or  an  amount  equal  to  75  percent  of 
the  appraised  value  of  the  merchandise, 
whichever  amount  is  less. 

"(B)  If  the  failure  to  comply  is  a  result  of 
the  negligence  of  the  person  in  maintaining, 
storing,  or  retrieving  the  demanded  informa- 
tion, such  person  shall  be  subject  to  a  pen- 
alty, for  each  release  of  merchandise,  not  to 
exceed  SIO.OOO,  or  an  amount  equal  to  40  per- 
cent of  the  appraised  value  of  the  merchan- 
dise, whichever  amount  is  less. 

"(C)  In  addition  to  any  penalty  imposed 
under  subparagraph  (A)  or  (B)  regarding  de- 
manded information,  if  such  information  re- 
lated to  the  eligibility  of  merchandise  for  a 
column  1  special  rate  of  duty  under  title  I, 
the  entry  of  such  merchandise— 

"(i)  if  unliquidated,  shall  be  liquidated  at 
the  applicable  column  1  general  rate  of  duty: 
or 

"(ii)  if  liquidated  within  the  2-year  period 
preceding  the  date  of  the  demand,  shall  be 
reliquidated.  notwithstanding  the  time  limi- 
tation in  section  514  or  520.  at  the  applicable 
column  1  general  rate  of  duty: 
except  that  any  liquidation  or  reliquldation 
under  clause  (i)  or  (ii)  shall  be  at  the  applica- 
ble colunm  2  rate  of  duty  if  the  Customs 
Service  demonstrates  that  the  merchandise 
should  be  dutiable  at  such  rate. 

"(3)  Avoidance  of  penalty.— No  penalty 
may  be  assessed  under  this  subsection  if  the 
person  can  show— 

"(A)  that  the  loss  of  the  demanded  infor- 
mation was  the  result  of  an  act  of  God  or 
other  natural  casualty  or  disaster  beyond 
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the  fault  of  such  person  or  an  ag'ent  of  the 
person; 

•■(B)  on  the  basis  of  other  evidence  satis- 
factory to  the  Customs  Service,  that  the  de- 
mand was  substantially  complied  with:  or 

■•(C)  the  information  demanded  was  pre- 
sented to  and  retained  by  the  Customs  Serv- 
ice at  the  time  of  entry  or  submitted  in  re- 
sponse to  an  earlier  demand. 

■■(4)  Penal-hes  not  exclusive.— Any  pen- 
alty imposed  under  this  subsection  shall  be 
in  addition  to  any  other  penalty  provided  by 
law  except  for — 

■■(A)  a  penalty  imposed  under  section  592 
for  a  material  omission  of  the  demanded  in- 
formation, or 

■•(B)  disciplinary  action  taken  under  sec- 
tion 641. 

•'(5)  Re.mission  or  MmcA-noN.— a  penalty 
imposed  under  this  section  may  be  remitted 
or  mitigated  under  section  618. 

■•(6)  Customs  summons.— Nothing  in  this 
subsection  shall  limit  or  preclude  the  Cus- 
toms Service  from  issuing,  or  seeking  the  en- 
forcement of.  a  customs  summons. 

••(7)  Alternatives  to  penalties  — 

'•(A)  In  general.— When  a  recordkeeper 
who — 

'•(i)  has  been  certified  as  a  participant  in 
the  recordkeeping  compliance  program 
under  subsection  (D:  and 

••(ii)  is  generally  in  compliance  with  the 
appropriate  procedures  and  requirements  of 
the  program: 

does  not  produce  a  demanded  record  or  infor- 
mation for  a  specific  release  or  provide  the 
information  by  acceptable  alternative 
means,  the  Customs  Service,  in  the  absence 
of  willfulness  or  repeated  violations,  shall 
issue  a  written  notice  of  the  violation  to  the 
recordkeeper  in  lieu  of  a  monetary  penalty. 
Repeated  violations  by  the  recordkeeper 
may  result  in  the  issuance  of  penalties  and 
removal  of  certification  under  the  program 
until  corrective  action,  satisfactory  to  the 
Customs  Service,  is  taken. 

••(B)  Contents  of  notice —a  notice  of  vio- 
lation issued  under  subparagraph  (A)  shall— 

••(i)  state  that  the  recordkeeper  has  vio- 
lated the  recordkeeping  requirements: 

••(ii)  indicate  the  record  or  information 
which  was  demanded:  and 

■•(iii)  warn  the  recordkeeper  that  future 
failures  to  produce  demanded  records  or  in- 
formation may  result  in  the  imposition  of 
monetary  penalties. 

■•(C)  Response  to  notice.— Within  a  rea- 
sonable time  after  receiving  written  notice 
under  subparagraph  (A),  the  recordkeeper 
shall  notify  the  Customs  Service  of  the  steps 
it  has  taken  to  prevent  a  recurrence  of  the 
violation. 

■■(D)  Regulations.— The  SecreUry  shall 
promulgate  regulations  to  implement  this 
paragraph.  Such  regulations  may  specify  the 
time  periods  for  compliance  with  a  demand 
for  information  and  provide  guidelines  which 
define  repeated  violations  for  purposes  of 
this  paragraph.  Any  penalty  issued  for  a  rec- 
ordkeeping violation  shall  take  into  account 
the  degree  of  compliance  compared  to  the 
total  number  of  importations,  the  nature  of 
the  demanded  records  and  the  recordkeeper's 
coope  ration. '•- 
SEC.  216.  JUDICIAL  ENFORCEMENT. 

The  second  sentence  of  section  510(a)  (19 
U.S.C.  151(Ka))  is  amended  by  inserting  ••and 
such  court  may  assess  a  monetary  penalty" 
after  •'as  a  contempt  thereof'. 

SEC.  217.  REVIEW  OF  PROTESTS. 

Section  515  (19  U.S.C.  1515)  is  amended  by 
inserting  at  the  end  the  following  new  sub- 
sections: 


"(c)  If  a  protesting  party  believes  that  an 
application  for  further  review  was  erro- 
neously or  improperly  denied  or  was  denied 
without  authority  for  such  action,  it  may 
nie  with  the  Commissioner  of  Customs  a 
written  request  that  the  denial  of  the  appli- 
cation for  further  review  be  set  aside.  Such 
request  must  be  filed  within  90  days  after  the 
date  of  the  notice  of  the  denial.  The  CJommis- 
sioner  of  Customs  may  review  such  request 
and.  based  solely  on  the  information  before 
the  Customs  Service  at  the  time  the  applica- 
tion for  further  review  was  denied,  may  set 
aside  the  denial  of  the  application  for  further 
review  and  void  the  denial  of  protest,  if  ap- 
propriate. If  the  Commissioner  of  Customs 
fails  to  act  within  30  days  after  the  date  of 
the  request,  the  request  shall  be  considered 
denied.  All  denials  of  protests  are  effective 
from  the  date  of  original  denial  for  purposes 
of  section  2636  of  title  28.  United  States  Code. 
If  an  action  is  commenced  in  the  Court  of 
International  Trade  that  arises  out  of  a  pro- 
test or  an  application  for  further  review,  all 
administrative  action  pertaining  to  such 
protest  or  application  shall  terminate  and 
any  administrative  action  taken  subsequent 
to  the  commencement  of  the  action  is  null 
and  void. 

"(d)  If  a  protest  is  timely  and  properly 
filed,  but  is  denied  contrary  to  proper  in- 
structions, the  Customs  Service  may  on  its 
own  initiative,  or  pursuant  to  a  written  re- 
quest by  the  protesting  party  filed  with  the 
appropriate  district  director  within  90  days 
after  the  date  of  the  protest  denial,  void  the 
denial  of  the  protest.". 

SEC.  218.  REPEAL  OF  PROVISION  RELATING  TO 
RELlQUTDA'nON  ON  ACCOUNT  OF 
FRAUD. 

Section  521  (19  U.S.C.  1521)  is  repealed. 

SEC.  219.  PENALTIES  RELATING  TO  MANIFESTS. 

Section  584  (19  U.S.C.  1584)  is  amended— 

(1)  by  amending  subsection  (a>— 

(A)  by  striking  out  'appropriate  customs 
officer"  wherever  it  appears  and  inserting 
••Customs  Service". 

(B)  by  striking  out  "officer  demanding  the 
same"'  in  paragraph  (1)  and  inserting  "officer 
(whether  of  the  Customs  Service  or  the  Coast 
Guard)  demanding  the  same",  and 

(C)  by  inserting  "(electronically  or  other- 
wise)'^  after  '•submission"  in  the  last  sen- 
tence of  paragraph  (1):  and 

(2)  by  amending  subsection  (b) — 

(A)  by  striking  out  ••the  appropriate  cus- 
toms officer",  ••he"  (except  in  paragraph 
(1)(F)).  and  '•such  officer"  wherever  they  ap- 
pear and  inserting  ■•the  Customs  Service": 

(B)  by  striking  out  ■■written"  wherever  it 
appears  (other  than  paragraph  (ixF)), 

(C)  by  inserting  "or  electronically  trans- 
mit" after  "issue"  wherever  it  appears,  and 

(D)  by  striking  out  "his  intention"  in  the 
first  sentence  of  paragraph  (1)  and  inserting 
■■intent". 

SEC.  220.  UNLAWFUL  UNLADING  OR  TRANS- 
SHIPMENT. 

Section  586  (19  U.S.C.  1586)  is  amended— 

(1)  by  inserting  ".  or  of  a  hovering  vessel 
which  has  received  or  delivered  merchandise 
while    outside    the    territorial    sea."    after 

■from  a  foreign  port  or  place"  wherever  it 
appears:  and 

(2)  by  amending  subsection  (f>— 

(A)  by  striking  out  "the  appropriate  cus- 
toms officer  of  the"  and  '■the  appropriate 
customs  officer  within  the"  and  inserting 
■■the  Customs  Service  at  the":  and 

(B)  by  striking  out  •the  appropriate  cus- 
toms officer  is"  and  inserting  ••the  Customs 
Service  is". 


SEC. 


221.  PENALTIES  FOR  FRAUD,  GROSS  NEG- 
LIGENCE. AND  NEGUCENCE;  PRIOR 
DISCLOSURE. 

Section  592  (19  U.S.C.  1592)  is  amended— 

(1)  by  inserting  "or  electronically  trans- 
mitted data  or  information"  after  ■•docu- 
ment" in  subsection  (a)(l)(A)(i): 

(2)  by  Inserting  •The  mere  nonintentional 
repetition  by  an  electronic  system  of  an  ini- 
tial clerical  error  does  not  constitute  a  pat- 
tern of  negligent  conduct."'  at  the  end  of  sub- 
section (a)(2): 

(3)  by  amending  subsection  (b) — 

(A)  by  amending  the  first  sentence  of  para- 
graph (1)(A>— 

(i)  by  striking  out  •■the  appropriate  cus- 
toms officer"'  and  inserting  "the  Customs 
Service"'. 

(11)  by  striking  out  "he"  and  inserting 
""it"',  and 

(iii)  by  striking  out  ••his"  and  inserting 
"its",  and 

(B)  by  amending  paragraph  (2>— 

(i)  by  striking  out  "the  appropriate  cus- 
toms officer"  wherever  it  appears  and  insert- 
ing "the  Customs  Service". 

(ii)  by  striking  out  "'such  officer"  wherever 
it  appears  and  inserting  "the  Customs  Serv- 
ice'", and 

(iii)  by  striking  out  "he"  wherever  it  ap- 
pears and  inserting  "it": 

(4)  by  amending  subsection  (c)(4> — 

(A)  by  striking  "time  of  disclosure  or  with- 
in thirty  days,  or  such  longer  period  as  the 
appropriate  customs  officer  may  provide, 
after  notice  by  the  appropriate  customs  offi- 
cer of  his"  in  subparagraphs  (A)(i)  and  (B). 
and  inserting  "time  of  disclosure,  or  within 
30  days  (or  such  longer  period  as  the  Customs 
Service  may  provide)  after  notice  by  the 
Customs  Service  of  its":  and 

(B)  by  inserting  after  the  last  sentence  the 
following:  "•For  purposes  of  this  section,  a 
formal  investigation  of  a  violation  is  consid- 
ered to  be  commenced  with  regard  to  the  dis- 
closing party  and  the  disclosed  information 
on  the  date  recorded  in  writing  by  the  Cus- 
toms Service  as  the  date  on  which  facts  and 
circumstances  were  discovered  or  informa- 
tion was  received  which  caused  the  Customs 
Service  to  believe  that  a  possibility  of  a  vio- 
lation of  subsection  (a)  existed.":  and 

(5)  by  amending  subsection  (d>— 

(A)  by  striking  out  "the  appropriate  cus- 
toms officer"  and  inserting  "the  Customs 
Service". 

(B)  by  striking  out  "duties"  wherever  it 
appears  and  inserting  "'duties,  taxes,  or 
fees'":  and 

(C)  by  inserting  "".  Taxes  or  Fees""  after 
"DUTIE.S"  in  the  sideheading. 

SEC.    222.    INTERPRETIVE    RULINGS    AND    DECI- 
SIONS; PUBUC  INFORMA'nON. 

Section  625  (19  U.S.C.  1625)  is  amended  to 
read  as  follows: 

"SEC.   625.    INTERPRETIVE   RULINGS   AND   DECI- 
SIONS; PUBUC  INFORMA'nON. 

"(a)  Publication —Within  90  days  after  the 
date  of  issuance  of  any  interpretive  ruling 
(including  any  ruling  letter,  or  internal  ad- 
vice memorandum)  or  protest  review  deci- 
sion under  this  chapter  with  respect  to  any 
customs  transaction,  the  Secretary  shall 
have  such  ruling  or  decision  published  in  the 
Customs  Bulletin  or  shall  otherwise  make 
such  ruling  or  decision  available  for  public 
inspection. 

"(b)  Appeals.— A  person  may  appeal  an  ad- 
verse interpretive  ruling  and  any  interpreta- 
tion of  any  regulation  prescribed  to  imple- 
ment such  ruling  to  a  higher  level  of  author- 
ity within  the  Customs  Service  for  de  novo 
review.  Upon  a  reasonable  showing  of  busi- 
ness necessity,  any  such  appeal  shall  be  con- 


sidered and  decided  no  later  than  60  days  fol- 
lowing the  date  on  which  the  appeal  is  filed. 
The  Secretary  shall  issue  regulations  to  im- 
plement this  subsection. 

"(c)  Modification  and  Revocation.— A 
proposed  interpretive  ruling  or  decision 
which  would— 

"(1)  modify  (other  than  to  correct  a  cleri- 
cal error)  or  revoke  a  prior  interpretive  rul- 
ing or  decision  which  has  been  in  effect  for 
at  least  60  days:  or 

"(2)  have  the  effect  of  modifying  the  treat- 
ment previously  accorded  by  the  Customs 
Service  to  substantially  identical  trans- 
actions: 

shall  be  published  in  the  Customs  Bulletin. 
The  Secretary  shall  give  interested  parties 
an  opportunity  to  submit,  during  not  less 
than  the  30-day  period  after  the  date  of  such 
publication,  comments  on  the  correctness  of 
the  proposed  ruling  or  decision.  After  consid- 
eration of  any  comments  received,  the  Sec- 
retary shall  publish  a  final  ruling  or  decision 
in  the  Customs  Bulletin  within  30  days  after 
the  closing  of  the  comment  period.  The  final 
ruling  or  decision  shall  become  effective  60 
days  after  the  date  of  its  publication. 

"(d)  Publication  of  Customs  Decisions 
That  Limit  court  Decisions.— a  decision 
that  proposes  to  limit  the  application  of  a 
court  decision  shall  be  published  in  the  Cus- 
toms Bulletin  together  with  notice  of  oppor- 
tunity for  public  comment  thereon  prior  to  a 
final  decision. 

"(e)  Public  Informa-hon.— The  Secretary 
may  make  available  in  writing  or  through 
electronic  media,  in  an  efficient,  comprehen- 
sive and  timely  manner,  all  information,  in- 
cluding directives,  memoranda,  electronic 
messages  and  telexes  which  contain  instruc- 
tions, requirements,  methods  or  advice  nec- 
essary for  importers  and  exporters  to  comply 
with  the  Customs  laws  and  regulations.  All 
information  which  may  be  made  available 
pursuant  to  this  subsection  shall  be  subject 
to  any  exemption  from  disclosure  provided 
by  section  552  of  title  5.  United  States 
Code."". 
SEC.  223.  SEIZURE  AUTHORITY. 

Section  596(c)  (19  U.S.C.  1595a(c))  is  amend- 
ed to  read  as  follows: 

"•(c)  Merchandise  which  is  introduced  or  at- 
tempted to  be  introduced  into  the  United 
States  contrary  to  law  shall  be  treated  as 
follows: 

•'(1)  The  merchandise  shall  be  seized  and 
forfeited  if  it — 

"(A)  is  stolen,  smuggled,  or  clandestinely 
imported  or  introduced: 

"(B)  is  a  controlled  substance,  as  defined  in 
the  Controlled  Substances  Act  (21  U.S.C.  801 
et  seq.),  and  is  not  imported  in  accordance 
with  applicable  law;  or 

"(C)  is  a  contraband  article,  as  defined  in 
section  1  of  the  Act  of  August  9,  1939  (49 
U.S.C.  App.  781). 

"(2)  The  merchandise  may  be  seized  and 
forfeited  if— 

"(A)  its  importation  or  entry  is  subject  to 
any  restriction  or  prohibition  which  is  im- 
posed by  law  relating  to  health,  safety,  or 
conservation  and  the  merchandise  is  not  in 
compliance  with  the  applicable  rule,  regula- 
tion, or  statute: 

"(B)  its  importation  or  entry  requires  a  li- 
cense, permit  or  other  authorization  of  an 
agency  of  the  United  States  Government  and 
the  merchandise  is  not  accompanied  by  such 
license,  permit,  or  authorization: 

"(C)  it  is  merchandise  or  packaging  in 
which  copyright,  trademark,  or  trade  name 
protection  violations  are  involved  (includ- 
ing, but  not  limited  to.  violations  of  section 
42.  43.  or  45  of  the  Act  of  July  5.  1946  (Public 


Law  95-110;  15  U.S.C.  1124.  1125.  or  1127).  sec- 
tion 506  or  509  of  title  17.  United  States  Code, 
or  section  2318  or  2320  of  title  18,  United 
States  Code): 

'•(D)  it  is  trade  dress  merchandise  involved 
in  the  violation  of  a  court  order  citing  sec- 
tion 43  of  such  Act  of  July  5,  1946  (15  U.S.C. 
1125); 

"(E)  it  is  merchandise  which  is  marked  in- 
tentionally in  violation  of  section  3(M:  or 

"(F)  it  is  merchandise  for  which  the  im- 
porter has  received  written  notices  that  pre- 
vious importations  of  identical  merchandise 
from  the  same  supplier  were  found  to  have 
been  marked  in  violation  of  section  304. 

••(3)  If  the  importation  or  entry  of  the  mer- 
chandise is  subject  to  quantitative  restric- 
tions requiring  a  visa,  permit,  license  or 
other  similar  document,  or  stamp  from  the 
United  States  Government  or  from  a  foreign 
government  or  issuing  authority  pursuant  to 
a  bilateral  or  multilateral  agreement,  the 
merchandise  shall  be  subject  to  detention  in 
accordance  with  section  499  unless  the  appro- 
priate visa,  license,  permit,  or  similar  docu- 
ment or  stamp  is  presented  to  the  Customs 
Service:  but  if  the  visa,  permit,  license  or 
similar  document  or  stamp  which  is  pre- 
sented in  connection  with  the  importation  or 
entry  of  the  merchandise  is  counterfeit,  the 
merchandise  may  be  seized  and  forfeited. 

••(4)  If  the  merchandise  is  imported  or  in- 
troduced contrary  to  a  provision  of  law 
which  governs  the  classification  or  value  of 
merchandise  and  there  are  no  issues  as  to 
the  admissibility  of  the  merchandise  into  the 
United  States,  it  shall  not  be  seized  except  in 
accordance  with  section  592. 

••(5)  In  any  case  where  the  seizure  and  for- 
feiture of  merchandise  are  required  or  au- 
thorized by  this  section,  the  Secretary 
may— 

••(A)  remit  the  forfeiture  under  section  618, 
or 

■•(B)  permit  the  exportation  of  the  mer- 
chandise, unless  its  release  would  adversely 
affect  health,  safety,  or  conservation  or  be  in 
contravention  of  a  bilateral  or  multilateral 
agreement  or  treaty.". 

Subtitle  B — National  Customs  Automation 
Program 

SEC.  231.  NATIONAL  CUSTOMS  AUTOMA-HON  PRO- 
GRAM. 

Part  I  of  title  IV  is  amended— 

(1)  by  striking  out 

"PART  I— DEFINITIONS 

and  Inserting 

"PART  I— DEFINITIONS  AND  NATIONAL 

CUSTOMS  AUTOMATION  PROGRAM 

"Subpart  A — DefinitionB":  and 

(2)  by  inserting  after  section  402  the  follow- 
ing: 

"Subpart  B — National  Customs  Automation 
Program 

"SEC.    411.    NATIONAL    CUSTOMS    AUTOMA'HON 
PROGRAM. 

"(a)  ESTABLISHMENT.— The  Secretary  shall 
establish  the  National  Customs  Automation 
Program  (hereinafter  in  this  subpart  referred 
to  as  the  •Program')  which  shall  be  an  auto- 
mated and  electronic  system  for  processing 
commercial  importations  and  shall  Include 
the  following  existing  and  planned  compo- 
nents: 

"(1)  Existing  components: 

"(A)  The  electronic  entry  of  merchandise. 

•'(B)  The  electronic  entry  summary  of  re- 
quired information. 

"(C)  The  electronic  transmission  of  invoice 
information. 

"(D)  The  electronic  transmission  of  mani- 
fest Information. 


■•(E)  Electronic  payments  of  duties,  fees, 
and  taxes. 

"(F)  The  electronic  status  of  liquidation 
and  reliquidation. 

••(G)  The  electronic  selection  of  high  risk 
entries  for  examination  (cargo  selectivity 
and  entry  summary  selectivity). 

"(2)  Planned  components: 

"(A)  The  electronic  filing  and  status  of 
protests. 

••(B)  The  electronic  filing  (including  re- 
mote filing  under  section  414)  of  entry  infor- 
mation with  the  Customs  Service  at  any  lo- 
cation. 

'•(C)  The  electronic  filing  of  import  activ- 
ity summary  statements  and  reconciliation. 

••(D)  The  electronic  filing  of  bonds. 

••(E)  The  electronic  penalty  process. 

"(F)  The  electronic  filing  of  drawback 
claims,  records,  or  entries. 

"(G)  Any  other  component  initiated  by  the 
Customs  Service  to  carry  out  the  goals  of 
this  subpart. 

••(b)  Participation  in  Program— The  Sec- 
retary shall  by  regulation  prescribe  the  eligi- 
bility criteria  for  participation  in  the  Pro- 
gram. Participation  in  the  Program  is  vol- 
untary. 

"SEC.  412.  PROGRAM  GOAL& 

••The  goals  of  the  Program  are  to  ensure 
that  all  regulations  and  rulings  that  are  ad- 
ministered or  enforced  by  the  Customs  Serv- 
ice are  administered  and  enforced  in  a  man- 
ner that — 

••(1)  Is  uniform  and  consistent: 

•'(2)  is  as  minimally  intrusive  upon  the 
normal  flow  of  business  activity  as  prac- 
ticable: and 

"(3)  improves  compliance. 

"SEC.  413.   IMPLEMENTA'nON  AND  EVALUA'HON 
OF  PROGRAM. 

•■(a)  Overall  Program  Plan.— 

••(1)  In  general.— Before  the  ISOth  day 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  develop  and  transmit  to 
the  Committees  an  overall  plan  for  the  Pro- 
gram. The  overall  Program  plan  shall  set 
forth— 

"(A)  a  general  description  of  the  ultimate 
configuration  of  the  Program: 

"(B)  a  description  of  each  of  the  existing 
components  of  the  Program  listed  in  section 
411(a)(1):  and 

"(C)  estimates  regarding  the  stages  on 
which  planned  components  of  the  Program 
listed  in  section  411(a)(2)  will  be  brought  on- 
line. 

"(2)  ADDITIONAL  information.— In  addition 
to  the  information  required  under  paragraph 
(1),  the  overall  Program  plan  shall  include  a 
statement  regarding — 

"(A)  the  extent  to  which  the  existing  com- 
ponents of  the  Program  currently  meet,  and 
the  planned  components  will  meet,  the  Pro- 
gram goals  set  forth  in  section  412;  and 

••(B)  the  effects  that  the  existing  compo- 
nents are  currently  having,  and  the  effects 
that  the  planned  components  will  likely 
have,  on— 

••(i)  importers,  brokers,  and  other  users  of 
the  Program,  and 

•'(ii)  Customs  Service  occupations,  oper- 
ations, processes,  and  systems. 

"(b)    LMPLEMENTA-nON    PLAN.    TES'HNG,    AND 

Evaluation.— 

"(1)  Implementation  plan.— For  each  of 
the  planned  components  of  the  Program  list- 
ed in  section  411(a)(2).  the  Secretary  shall— 

"(A)  develop  an  implementation  plan; 

"(B)  test  the  component  in  order  to  assess 
its  viability: 

"vO  evaluate  the  component  in  order  to 
assess  its  contribution  toward  achieving  the 
program  goals:  and 
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■•(D)  transmit  to  the  Committees  the  im- 
plementation plan,  the  testing  results,  and 
an  evaluation  report. 

In  developing  an  implementation  plan  under 
subparagraph  (A)  and  evaluating  components 
under  subparagraph  (C).  the  Secretary  shall 
publish  a  request  for  comments  in  the  Cus- 
toms Bulletin  and  shall  consult  with  the 
trade  community,  including  importers,  bro- 
kers, shippers,  and  other  affected  parties. 

"(2)  I.MPLEMENTATION.— 

"(A)  The  Secretary  may  implement  on  a 
permanent  basis  any  Program  component  re- 
ferred to  in  paragraph  (1)  on  or  after  the  date 
which  is  30  days  after  paragraph  (1)(D)  is 
complied  with. 

"(B)  For  purposes  of  subparagraph  (A),  the 
30  days  shall  be  computed  by  excluding— 

"(i)  the  days  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than  3 
days  to  a  day  certain  or  an  adjournment  of 
the  Congress  sine  die.  and 

■■(ii)  any  Saturday  and  Sunday,  not  ex- 
cluded under  clause  (i),  when  either  House  is 
not  in  session. 

'■(3)  Evaluation  and  report.— The  Sec- 
retary shall— 

"(A)  develop  a  user  satisfaction  survey  of 
parties  participating  in  the  Program; 

"(B)  evaluate  the  results  of  the  user  satis- 
faction survey  on  a  biennial  basis  (fiscal 
years)  and  transmit  a  report  to  the  Commit- 
tees on  the  evaluation  by  no  later  than  the 
90th  day  after  the  close  of  each  2d  fiscal 
year; 

"(C)  with  respect  to  the  existing  Program 
component  listed  in  section  411(a)(lXG) 
transmit  to  the  Committees — 

"(i)  a  written  evaluation  of  such  compo- 
nent before  the  180th  day  after  the  date  of 
the  enactment  of  this  section  and  before  the 
implementation  of  the  planned  Program 
components  listed  in  section  411(a)(2)  (B)  and 
(C),  and 

"(il)  a  report  on  such  component  for  each 
of  the  3  full  fiscal  years  occurring  after  the 
date  of  the  enactment  of  this  section,  which 
report  shall  be  transmitted  not  later  than 
the  90th  day  after  the  close  of  each  such 
year;  and 

"(D)  not  later  than  the  90th  day  after  the 
close  of  fiscal  year  1993.  and  annually  there- 
after through  fiscal  year  1999.  transmit  to 
the  Committees  a  written  evaluation  with 
respect  to  the  implementation  and  effect  on 
users  of  each  of  the  planned  Program  compo- 
nents listed  in  section  411(a)(2). 
In  carrying  out  the  provisions  of  this  para- 
graph, the  Secretary  shall  publish  requests 
for  comments  in  the  Customs  Bulletin  and 
shall  consult  with  the  trade  community,  in- 
cluding importers,  brokers,  shippers,  and 
other  affected  parties. 

"(c)  Committees.— For  purposes  of  this  sec- 
tion, the  term  Committees'  means  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 
*SEC.  414.  REMOTE  LOCATION  FIUNG. 

"(a)  Core  Entry  Inform.\tion.— 

"(1)  In  general.— a  Program  participant 
may  file  an  entry  of  merchandise  with  the 
Customs  Service  from  a  location  other  than 
the  district  designated  in  the  entry  for  ex- 
amination (hereafter  in  this  section  referred 
to  as  a  'remote  location')  if— 

"(A)  the  Customs  Service  is  satisfied  that  , 
the  participant  has  the  capabilities  referred 
to  in  paragraph  (2)  regarding  such  method  of 
filing:  and 

"(B)  the  participant  elects  to  file  from  the 
remote  location. 

"(2)  Requireme.nts  — In  order  to  qualify  for 
filing  from  a  remote   location,   a   Program 


participant  must  have  the  capability  to  pro- 
vide, on  an  entry-by-entry  basis,  for  the  fol- 
lowing: 

"(A)  The  electronic  entry  of  merchandise. 

"(B)  The  electronic  entry  summary  of  re- 
quired information. 

"(C)  The  electronic  transmission  of  invoice 
information  (when  required  by  the  Customs 
Service). 

"(D)  The  electronic  payment  of  duties, 
fees,  and  taxes. 

"(E)  Such  other  electronic  capabilities 
within  the  existing  or  planned  components  of 
the  Program  as  the  Secretary  shall  by  regu- 
lation require. 

"(3)  Alternative  filing.- Any  Program 
participant  that  is  eligible  under  paragraph 
(1)  to  file  entry  information  electronically 
from  a  remote  location  but  chooses  not  to  do 
so  in  the  case  of  any  entry  must  file  any 
paper  documentation  for  the  entry  at  the 
designated  location  referred  to  in  subsection 
(d). 

"(b)  Additional  Entry  Information — 

"(1)  In  general.— a  Program  participant 
that  is  eligible  under  subsection  (a)  to  file 
entry  information  from  a  remote  location 
may.  if  the  Customs  Service  is  satisfied  that 
the  participant  meets  the  requirements 
under  paragraph  (2).  also  electronically  file 
from  the  remote  location  additional  infor- 
mation that  is  required  by  the  Customs 
Service  to  be  presented  before  the  accept- 
ance of  entry  summary  information  and  at 
the  time  of  acceptance  of  entry  summary  in- 
formation. 

"(2)  Requirements— The  Secretary  shall 
publish,  and  periodically  update,  a  list  of 
those  capabilities  within  the  existing  and 
planned  components  of  the  Program  that  a 
Program  participant  must  have  for  purposes 
of  this  subsection. 

"(3)  Filing  of  additional  information.— 

"(A)  If  information  electronically  ac- 
ceptable.—a  Program  participant  that  is  el- 
igible under  paragraph  (1)  to  file  additional 
information  from  a  remote  location  shall 
electronically  file  all  such  information  that 
the  Customs  Service  can  accept  electroni- 
cally. 

••(B)  Alternative  filing.— If  the  Customs 
Service  cannot  accept  additional  informa- 
tion electronically,  the  Program  participant 
shall  file  the  paper  documentation  with  re- 
spect to  the  information  at  the  appropriate 
filing  location. 

••(C)  Appropriate  location.— For  purposes 
of  subparaigraph  (B).  the  •appropriate  loca- 
tion' is— 

••(i)  before  January  1.  1999.  a  designated  lo- 
cation: and 

••(ii)  after  December  31,  1998— 

•■(I)  if  the  paper  documentation  is  required 
for  release,  a  designated  location:  or 

•■(II)  if  the  paper  documentation  is  not  re- 
quired for  release,  a  remote  location  des- 
ignated by  the  Customs  Service  or  a  des- 
ignated location. 

•(D)  Other.— A  Program  participant  that 
is  eligible  under  paragraph  (1)  to  file  addi- 
tional information  electronically  from  a  re- 
mote location  but  chooses  not  to  do  so  must 
file  the  paper  documentation  with  respect  to 
the  information  at  a  designated  location. 

••(c)  Post-Entry  Summary  Information — 
A  Program  participant  that  is  eligible  to  file 
electronically  entry  information  under  sub- 
section (a)  and  additional  information  under 
subsection  (b)  from  a  remote  location  may 
file  at  any  remote  location  designated  by  the 
Customs  Service  any  information  required 
by  the  Customs  Service  after  entry  sum- 
mary. 

■•(d)  DEFiNrnoN  OF  Designated  Loca-hon  — 
For  purposes  of  this  section,  the  term  •des- 
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ignated  location'  means  a  customs  office  lo- 
cated in  the  customs  district  designated  by 
the  entry  filer  for  purposes  of  customs  exam- 
ination of  the  merchandise". 

SEC.  232.  EFFECTIVE  DATE  OK  RATES  OF  DUTY. 

Section  315  (19  U.S.C.  1315)  is  amended— 

(1)  by  striking  out  "appropriate  customs 
officer  in  the  form  and  manner  prescribed  by 
regulations  of  the  Secretary  of  the  Treas- 
ury.'•  in  the  first  sentence  of  subsection  (a) 
and  inserting  ••Customs  Service  by  written, 
electronic  or  such  other  means  as  the  Sec- 
retary by  regulation  shall  prescribe,"; 

(2)  by  striking  out  '•customs  custody"  in 
the  first  sentence  of  subsection  (b)  and  in- 
serting ••custody  of  the  Customs  Service"; 
and 

(3)  by  striking  out  ••section  1001,  paragraph 
813'"  in  subsection  (c)  and  inserting  •'chapter 
98  of  the  Harmonized  Tariff  Schedule  of  the 
United  States". 

SEC.  233.  DEFINITIONS. 

Section  401  (19  U.S.C.  1401)  is  amended— 

(1)  by  amending  subsection  (k)  to  read  as 
follows: 

••(k)  The  term  •hovering  vessel'  means— 
••(1)  any  vessel  which  is  found  or  kept  off 
the  coast  of  the  United  States  within  or 
without  the  customs  waters,  if,  from  the  his- 
tory, conduct,  character,  or  location  of  the 
vessel,  it  is  reasonable  to  believe  that  such 
vessel  is  being  used  or  may  be  used  to  intro- 
duce or  promote  or  facilitate  the  introduc- 
tion or  attempted  introduction  of  merchan- 
dise into  the  United  States  in  violation  of 
the  laws  of  the  United  States:  and 

■•(2)  any  vessel  which  has  visited  a  vessel 
described  in  paragraph  (!).•':  and 

(2)  by  inserting  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(n)  The  term  'electronic  transmission' 
means  the  transfer  of  data  or  information 
through  an  authorized  electronic  data  inter- 
change system  consisting  of.  but  not  limited 
to.  computer  modems  and  computer  net- 
works. 

•'(o)  The  term  'electronic  entry'  means  the 
electronic  transmission  to  the  Customs  Serv- 
ice of— 

"(1)  entry  information  required  for  the 
entry  of  merchandise,  and 

"(2)  entry  summary  information  required 
for  the  classification  and  appraisement  of 
the  merchandise,  the  verification  of  statis- 
tical information,  and  the  determination  of 
compliance  with  applicable  law. 

'■(p)  The  term  ■electronic  data  interchange 
system'  means  any  established  mechanism 
approved  by  the  Commissioner  of  Customs 
through  which  information  can  be  trans- 
ferred electronically. 

••(q)  The  term  •National  Customs  Automa- 
tion Program'  means  the  program  estab- 
lished under  section  411. 

"(r)  The  term  'import  activity  summary 
statement'  refers  to  data  or  information 
transmitted  electronically  to  the  Customs 
Service,  in  accordance  with  such  regulations 
as  the  Secretary  prescribes,  at  the  end  of  a 
specified  period  of  time  which  enables  the 
Customs  Service  to  assess  properly  the  du- 
ties, taxes  and  fees  on  merchandise  imported 
during  that  period,  collect  accurate  statis- 
tics and  determine  whether  any  other  appli- 
cable requirement  of  law  (other  than  a  re- 
quirement relating  to  release  from  customs 
custody)  is  met. 

"(s)  The  term  'reconciliation'  means  an 
electronic  process,  initiated  at  the  request  of 
an  importer,  under  which  the  elements  of  an 
entry,  other  than  those  elements  related  to 
the  admissibility  of  the  merchandise,  that 
are  undetermined  at  the  time  of  entry  sum- 
mary are  provided  to  the  Customs  Service  at 


a  later  time.  A  reconciliation  is  treated  as 
an  entr.y  for  purposes  of  liquidation,  reliqui- 
dation.  and  protest.". 
SEC.  234.  MANIFESTS. 
Section  431  (19  U.S.C.  1431)  is  amended— 

(1)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(ai  In  General.— Every  vessel  required  to 
make  entry  under  section  434  or  obtain  clear- 
ance under  section  4197  of  the  Revised  Stat- 
utes of  the  United  States  (46  U.S.C.  App.  91) 
shall  have  a  manifest  that  complies  with  the 
requirements  prescribed  under  subsection 
(d). 

••(b)  Production  of  Manifest.— Any  mani- 
fest required  by  the  Customs  Service  shall  be 
signed,  produced,  delivered  or  electronically 
transmitted  by  the  master  or  person  in 
charge  of  the  vessel,  aircraft,  or  vehicle,  or 
by  any  other  authorized  agent  of  the  owner 
or  operator  of  the  vessel,  aircraft,  or  vehicle 
in  accordance  with  the  requirements  pre- 
scribed under  subsection  (d).  A  manifest  may 
be  supplemented  by  bill  of  lading  data  sup- 
plied by  the  issuei  of  such  bill.  If  any  irregu- 
larity of  omission  or  commission  occurs  in 
any  way  in  respect  to  any  manifest  or  bill  of 
lading  data,  the  owner  or  operator  of  the  ves- 
sel, aircraft  or  vehicle,  or  any  party  respon- 
sible for  such  irregularity,  shall  be  liable  for 
any  fine  or  penalty  prescribed  by  law  with 
respect  to  such  irregularity.  The  Customs 
Service  may  take  appropriate  action  against 
any  of  the  parties.":  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

•■(d)  Regulations.— 

••(1)  In  general.— The  Secretary  shall  by 
regulation — 

••(A)  specify  the  form  for.  and  the  informa- 
tion and  data  that  must  be  contained  in.  the 
manifest  required  by  subsection  (a): 

••(B)  allow,  at  the  option  of  the  individual 
producing  the  manifest  and  subject  to  para- 
graph (2).  letters  and  documents  shipments 
to  be  accounted  for  by  summary  manifesting 
procedures: 

••(C)  prescribe  the  manner  of  production 
for.  and  the  delivery  for  electronic  transmit- 
tal of.  the  manifest  required  by  subsection 
(a):  and 

"(D)  prescribe  the  manner  for 
supplementing  manifests  with  bill  of  lading 
data  under  subsection  (b). 

••(2)  Letters  and  documents  shipments.— 
For  purposes  of  paragraph  (IMB) — 

'•(A)  the  Customs  Service  may  require  with 
respect  to  letters  and  documents  ship- 
ments— 

••(i)  that  they  be  segregated  by  country  of 
origin,  and 

"(ii)  additional  examination  procedures 
that  are  not  necessary  for  individually  mani- 
fested shipments: 

"(B)  standard  letter  envelopes  and  stand- 
ard document  packs  shall  be  segregated  from 
larger  document  shipments  for  purposes  of 
customs  inspections:  and 

■■(C)  the  term  ■letters  and  documents' 
means — 

"(i)  data  described  in  General  Headnote 
4(c)  of  the  Harmonized  Tariff  Schedule  of  the 
United  States, 

"(ii)  securities  and  similar  evidences  of 
value  described  in  heading  4907  of  such 
Schedule,  but  not  monetary  instruments  de- 
fined pursuant  to  chapter  53  of  title  31,  Unit- 
ed States  Code,  and 

■•(iii)  personal  correspondence,  whether  on 
paper,  cards,  photographs,  tapes,  or  other 
media.". 

SEC.  235.  INVOICE  CONTENTS. 

Section  481  (19  US  C.  1481)  is  amended— 
(1)  by  amending  subsection  (a)— 


(A)  by  amending  the  matter  preceding 
paragraph  (1)  to  read  as  follows:  "In  Gen- 
eral.—All  invoices  of  merchandise  to  be  im- 
ported into  the  United  States  and  any  elec- 
tronic equivalent  thereof  considered  accept- 
able by  the  Secretary  in  regulations  pre- 
scribed under  this  section  shall  set  forth,  in 
written,  electronic,  or  such  other  form  as  the 
Secretary  shall  prescribe,  the  following:"". 

(B)  by  amending  paragraph  (3)  to  read  as 
follows: 

•'(3)  A  detailed  description  of  the  merchan- 
dise, including  the  commercial  name  by 
which  each  item  is  known,  the  grade  or  qual- 
ity, and  the  marks,  numbers,  or  symbols 
under  which  sold  by  the  seller  or  manufac- 
turer in  the  country  of  exportation,  together 
with  the  marks  and  numbers  of  the  packages 
in  which  the  merchandise  is  packed:"",  and 

(C)  by  amending  paragraph  (10)  to  read  as 
follows: 

••(10)  Any  other  fact  that  the  Secretary 
may  by  regulation  require  as  being  necessary 
to  a  proper  appraisement,  examination  and 
classification  of  the  merchandise.": 

(2)  by  amending  subsection  (c)  to  read  as 
follows: 

••(c)  Importer  Provision  of  Informa- 
tion.—Any  information  required  to  be  set 
forth  on  an  invoice  may  alternatively  be  pro- 
vided by  any  of  the  parties  qualifying  as  an 
•importer  of  record"  under  section  484(a)(2)(B) 
by  such  means,  in  such  form  or  manner,  and 
within  such  time  as  the  Secretary  shall  by 
regulation  prescribe."":  and 

(3)  by  inserting  before  the  period  at  the  end 
of  subsection  (d)  the  following:  "and  may 
allow  for  the  submission  or  electronic  trans- 
mission of  partial  invoices,  electronic 
equivalents  of  invoices,  bills,  or  other  docu- 
ments or  parts  thereof,  required  under  this 
section'". 

SEC.  236.  ENTRY  OF  MERCHANDISE. 

Section  484  (19  U.S.C.  1484)  is  amended  to 
read  as  follows: 
"SEC.  484.  ENTRY  OF  MERCHANDISE. 

"(a)  Requirement  and  Time.— 

••(1)  Except  as  provided  in  sections  490.  498. 
552.  553.  and  336(j).  one  of  the  parties  qualify- 
ing as  'importer  of  record'  under  paragraph 
(2)(B).  either  in  person  or  by  an  agent  au- 
thorized by  the  party  in  writing,  shall,  using 
reasonable  care — 

••(A)  make  entry  therefor  by  filing  with  the 
Customs  Service — 

•'(i)  such  documentation  or.  pursuant  to  an 
electronic  data  interchange  system,  such  in- 
formation as  is  necessary  to  enable  the  Cus- 
toms Service  to  determine  whether  the  mer- 
chandise may  be  released  from  customs  cus- 
tody, and 

"(ii)  notification  whether  an  import  activ- 
ity summary  statement  will  be  filed:  and 

••(B)  complete  the  entry  by  filing  with  the 
Customs  Service  the  declared  value,  classi- 
fication and  rate  of  duty  applicable  to  the 
merchandise,  and  such  other  documentation 
or.  pursuant  to  an  electronic  data  inter- 
change system,  such  other  information  as  is 
necessary  to  enable  the  Customs  Service  to— 

••(i)  properly  assess  duties  on  the  merchan- 
dise, 

'•(ii)  collect  accurate  statistics  with  re- 
spect to  the  merchandise,  and 

••(iii)  determine  whether  any  other  applica- 
ble requirement  of  law  (other  than  a  require- 
ment relating  to  release  from  customs  cus- 
tody) is  met. 

••(2)(A)  The  documentation  or  information 
required  under  paragraph  (1)  with  respect  to 
any  imported  merchandise  shall  be  filed  or 
transmitted  in  such  manner  and  within  such 
time  periods  as  the  Secretary  shall  by  regu- 
lation prescribe.  Such  regulations  shall  pro- 


vide for  the  filing  of  import  activity  sum- 
mary statements,  covering  entries  made  dur- 
ing a  calendar  month,  within  such  time  pe- 
riod as  is  prescribed  in  regulations  but  not  to 
exceed  the  20th  day  following  such  calendar 
month. 

"(B)  When  an  entry  of  merchandise  is  made 
under  this  section,  the  required  documenta- 
tion or  information  shall  be  filed  or  elec- 
tronically transmitted  either  by  the  owner 
or  purchaser  of  the  merchandise  or.  when  ap- 
propriately designated  by  the  owner,  pur- 
chaser, or  consignee  of  the  merchandise,  a 
person  holding  a  valid  license  under  section 
641.  When  a  consignee  declares  on  entry  that 
he  is  the  owner  or  purchaser  of  merchandise 
the  Customs  Service  may.  without  liability, 
accept  the  declaration.  For  the  purposes  of 
this  Act.  the  importer  of  record  must  be  one 
of  the  parties  who  is  eligible  to  file  the  docu- 
mentation or  information  required  by  this 
section. 

"(C)  The  Secretary,  in  prescribing  regula- 
tions to  carry  out  this  subsection,  shall  es- 
tablish procedures  which  insure  the  accuracy 
and  timeliness  of  import  statistics,  particu- 
larly statistics  relevant  to  the  classification 
and  valuation  of  imports.  Corrections  of  er- 
rors in  such  statistical  data  shall  be  trans- 
mitted immediately  to  the  Director  of  the 
Bureau  of  the  Census,  who  shall  make  cor- 
rections in  the  statistics  maintained  by  the 
Bureau.  The  Secretary  shall  also  provide,  to 
the  maximum  extent  practicable,  for  the 
protection  of  the  revenue,  the  enforcement 
of  laws  governing  the  importation  aSid  expor- 
tation of  merchandise,  the  facilitation  of  the 
commerce  of  the  United  States,  and  the 
equal  treatment  of  all  importers  of  record  of 
imported  merchandise. 

•■(b)  Reconciliation.— A  party  that  elec- 
tronically transmits  an  entry  summary  or 
import  activity  summary  statement  may  at 
the  time  of  filing  such  summary  or  state- 
ment notify  the  Customs  Service  of  his  in- 
tention to  file  a  reconciliation  pursuant  to 
such  regulations  as  the  Secretary  may  pre- 
scribe. Such  reconciliation  must  be  filed  by 
the  importer  of  record  within  such  time  pe- 
riod as  is  prescribed  by  regulation  but  no 
later  than  15  months  following  the  filing  of 
the  entry  summary  or  import  activity  sum- 
mary statement.  Before  filing  a  reconcili- 
ation, an  importer  of  record  shall  post  bond 
or  other  security  pursuant  to  such  regula- 
tions as  the  Secretary  may  prescribe. 

••(c)  Release  of  Merchandise.— The  Cus- 
toms Service  may  permit  the  entry  and  re- 
lease of  merchandise  from  customs  custody 
in  accordance  with  such  regulations  as  the 
Secretary  may  prescribe.  No  officer  of  the 
Customs  Service  shall  be  liable  to  any  person 
with  respect  to  the  delivery  of  merchandise 
released  from  customs  custody  in  accordance 
with  such  regulations. 

••(d)  Signing  and  Contents.— Entries  shall 
be  signed  by  the  importer  of  record,  or  his 
agent,  unless  filed  pursuant  to  an  electronic 
data  interchange  system.  If  electronically 
filed,  each  transmission  of  data  shall  be  cer- 
tified by  an  importer  of  record  or  his  agent, 
one  of  whom  shall  be  resident  in  the  United 
States  for  purposes  of  receiving  service  of 
process,  as  being  true  and  correct  to  the  best 
of  his  knowledge  and  belief,  and  such  trans- 
mission shall  be  binding  in  the  same  manner 
and  to  the  same  extent  as  a  signed  docu- 
ment. The  entry  shall  set  forth  such  facts  in 
regard  to  the  importation  as  the  Secretary 
may  require  and  shall  be  accompanied  by 
such  invoices,  bills  of  lading,  certificates, 
and  documents,  or  their  electronically  sub- 
mitted equivalents,  as  are  required  by  regu- 
lation. 
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■■(e)  Production  of  Invoice.— The  Sec- 
retary may  provide  by  regulation  for  the 
production  of  an  invoice,  parts  thereof,  or 
the  electronic  equivalents  thereof,  in  such 
manner  and  form,  and  under  such  terms  and 
conditions,  as  the  Secretary  considers  nec- 
essary. 

••(f)  Statistical  Enumera'hon.— The  Sec- 
retary, the  Secretary  of  Commerce,  and  the 
United  States  International  Trade  Commis- 
sion shall  establish  from  time  to  time  for 
statistical  purposes  an  enumeration  of  arti- 
cles in  such  detail  as  in  their  judgment  may 
be  necessary,  comprehending  all  merchan- 
dise imported  into  the  United  States  and  ex- 
ported from  the  United  States,  and  shall 
seek,  in  conjunction  with  statistical  pro- 
grams for  domestic  production  and  programs 
for  achieving  international  harmonization  of 
trade  statistics,  to  establish  the  comparabil- 
ity thereof  with  such  enumeration  of  arti- 
cles. All  import  entries  and  export  declara- 
tions shall  include  or  have  attached  thereto 
an  accurate  statement  specifying,  in  terms 
of  such  detailed  enumeration,  the  kinds  and 
quamtities  of  all  merchandise  imported  and 
exported  and  the  value  of  the  total  quantity 
of  each  kind  of  article. 

•'(g)  St.atkment  of  Cost  of  Production.— 
Under  such  regulations  as  the  Secretary  may 
prescribe,  the  Customs  Service  may  require 
a  verified  statement  from  the  manufacturer 
or  producer  showing  the  cost  of  producing 
the  imported  merchandise,  if  the  Customs 
Service  considers  such  verification  necessary 
for  the  appraisement  of  such  merchandise. 

"(h)  ADMISSIBILITY  OF  DATA  ELECTRONI- 
CALLY TRANSMITTED— Any  entry  or  other  in- 
formation transmitted  by  means  of  an  au- 
thorized electronic  data  interchange  system 
shall  be  admissible  in  any  and  all  adminis- 
trative and  judicial  proceedings  as  evidence 
of  such  entry  or  information". 

SEC.   237.   APPRAISEMENT   AND   OTHER   PROCE- 
DURES. 

Section  500  (19  U.S.C.  1500)  is  amended— 

(1)  by  striking  out  -'The  appropriate  cus- 
toms officer"  and  inserting  "The  Customs 
Service": 

(2)  by  striking  out  ••appraise'^  in  sub- 
section (a)  and  inserting  -fix  the  final  ap- 
praisement of; 

(3)  by  striking  out  "ascertain  the"  In  sub- 
section (b)  and  inserting  •fix  the  ftnar"; 

(4)  by  amending  subsection  (c) — 

(A)  by  inserting  'flnar^  after  "fix  the", 
and 

(B)  by  inserting  •'.  taxes,  and  fees'^  after 
"duties"  wherever  it  appears:  and 

(5)  by  amending  subsections  (d)  and  (e)  to 
read  as  follows: 

■•(d)  liquidate  the  entry  and  reconciliation, 
if  any.  of  such  merchandise;  and 

••(e)  give  or  transmit,  pursuant  to  an  elec- 
tronic data  interchange  system,  notice  of 
such  liquidation  to  the  importer,  his  con- 
signee, or  agent  in  such  form  and  manner  as 
the  Secretary  shall  by  regulation  pre- 
scribe.". 
SEC  S3&  VOLUNTARY  REUQUIDA'nONS. 

Section  501  (19  U.S.C.  1501)  is  amended- 

(1)  by  striking  out  •the  appropriate  cus- 
toms officer  on  his  own  initiative'^  and  in- 
serting •■the  Customs  Service": 

(2)  by  inserting  "or  transmitted'^  after 
"given"  wherever  it  appears:  and 

(3)  by  amending  the  section  beading  to 
read  as  follows: 

"SEC.  SOI.  VOLUNTARY  RELIQLIDATIONS  BY  THE 

CUSTOMS  SERVICE.-. 
SEC.  tSa.  APPRAISEMENT  REGULA-nONS. 
Section  502  (19  U  S.C.  1502i  is  amended— 
(1)  by  amending  subsection  (a)— 
(A)  by  inserting  '(including  regulations  es- 
tablishing   procedures    for    the    issuance    of 


binding  inilings  prior  to  the  entry  of  the  mer- 
chandise concerned)"  after  '•law". 

(B)  by  striking  out  ••ports  of  entry,  and^^ 
inserting  •'ports  of  entry.  The  Secretary". 

(C)  by  inserting  '•or  classifying^'  after  '•ap- 
praising^^  wherever  it  appears,  and 

(D)  by  striking  out  ••such  porf  and  insert- 
ing •'any  port,  and  may  direct  any  customs 
officer  at  any  port  to  review  entries  of  mer- 
chandise filed  at  any  other  port":  and 

(2)  by  striking  out  subsection  (b)  and  redes- 
ignating subsection  (c)  as  subsection  (b). 
SEC.  240.  LOWrrA'nON  ON  UQUIDA'nON. 

(a)  AMENDMENTS.— Section  504  (19  U.S.C. 
1504)  is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  ••Except  as  provided  in 
subsection  (b).^'  and  inserting  '•Unless  an 
entry  is  extended  under  subsection  (b)  or  sus- 
pended as  required  by  statute  or  court 
order.". 

(B)  by  striking  out  "or^"  at  the  end  of  para- 
graph (2), 

.(C)  by  inserting  "or"  after  the  semicolon 
at  the  end  of  paragraph  (3),  and 

(D)  by  inserting  the  following  new  para- 
graph after  paragraph  (3): 

••(4)  if  a  reconciliation  is  filed,  or  should 
have  been  filed,  the  date  of  the  filing  under 
section  484  or  the  date  the  reconciliation 
should  have  been  filed;^^;  and 

(2)  by  amending  subsections  (b).  (c),  and  (d) 
to  read  as  follows: 

••(b)  EXTENSION.— The  Secretary  may  ex- 
tend the  period  in  which  to  liquidate  an 
entry  if— 

••(1)  the  information  needed  for  the  proper 
appraisement  or  classification  of  the  mer- 
chandise, or  for  insuring  compliance  with  ap- 
plicable law.  is  not  available  to  the  Customs 
Service:  or 

••(2)  the  importer  of  record  requests  such 
extension  and  shows  good  cause  therefor. 
The  Secretary  shall  give  notice  of  an  exten- 
sion under  this  subsection  to  the  importer  of 
record  and  the  surety  of  such  importer  of 
record.  Notice  shall  be  in  such  form  and 
manner  (which  may  include  electronic  trans- 
mittal) as  the  Secretary  shall  by  regulation 
prescribe.  Any  entry  the  liquidation  of  which 
is  extended  under  this  subsection  shall  be 
traated  as  having  been  liquidated  at  the  rate 
of  duty,  value,  quantity,  and  amount  of  duty 
atsserted  at  the  time  of  entry  by  the  importer 
of  record  at  the  expiration  of  4  years  from 
the  applicable  date  specified  in  subsection 
(a). 

••(c)  Notice  of  Suspension —If  the  liquida- 
tion of  any  entry  is  suspended,  the  Secretary 
shall  by  regulation  require  that  notice  of  the 
suspension  be  provided,  in  such  manner  as 
the  Secretary  considers  appropriate,  to  the 
importer  of  record  and  to  any  authorized 
agent  and  surety  of  such  importer  of  record. 

•■(d)  Removal  of  Suspension.— When  a  sus- 
pension required  by  statute  or  court  order  is 
removed,  the  Customs  Service  shall  liquidate 
the  entry  within  6  months  after  receiving  no- 
tice of  the  removal  from  the  Department  of 
Commerce,  other  agency,  or  a  court  with  ju- 
risdiction over  the  entry.  Any  entry  not  liq- 
uidated by  the  Customs  Service  within  6 
months  after  receiving  such  notice  shall  be 
treated  as  having  been  liquidated  at  the  rate 
of  duty,  value,  quantity,  and  amount  of  duty 
asserted  at  the  time  of  entry  by  the  importer 
of  record. •'. 
SEC.  241.  ABANDONMENT  AND  DAMAGE. 

Section  506  (19  U.S.C.  1506)  is  amended— 

(1)  by  striking  out  ••the  appropriate  cus- 
toms officer"  and  "such  customs  officer" 
wherever  they  appear  and  inserting  ••the 
Customs  Service^^: 

(2)  by  amending  paragraph  (I)— 


(A)  by  striking  out  '•not  sent  to  the  ap- 
praiser's stores  for"  and  inserting  "released 
without  an". 

(B)  by  striking  out  "of  the  examination 
packages  or  quantities  of  merchandise". 

(C)  by  striking  out  "the  appraiser's  stores" 
and  inserting  "the  Customs  Service",  and 

(D)  by  inserting  ••or  entry^^  after  ••in- 
voice": and 

(3)  by  amending  paragraph  (2>— 

(A)  by  inserting  ••.  electronically  or  other- 
wise." after  'files",  and 

(B)  by  striking  out  "written". 

SEC.  242.  CUSTOMS  OFFICER'S  IMMIWITY. 

Section  513  (19  U.S.C.  1513)  is  amended  to 
read  as  follows: 
-SEC.  513.  CUSTOMS  OFFICER'S  IMMUNITY. 

"No  customs  officer  shall  be  liable  in  any 
way  to  any  person  for  or  on  account  of— 

•'(1)  any  ruling  or  decision  regarding  the 
appraisement  or  the  classification  of  any  im- 
ported merchandise  or  regarding  the  duties, 
fees,  and  taxes  charged  thereon; 

"(2)  the  collection  of  any  dues,  charges,  du- 
ties, fees,  and  taxes  on  or  on  account  of  any 
imported  merchandise,  or 

••(3)  any  other  matter  or  thing  as  to  which 
any  person  might  under  this  Act  be  entitled 
to  protest  or  appeal  from  the  decision  of 
such  officer.^^. 

SEC.  243.  PROTESTS. 

Section  514  (19  U.S.C.  1514)  is  amended— 

(1)  by  amending  subsection  (a>— 

(A)  by  striking  out  ••appropriate  customs 
officer"'  in  the  text  preceding  paragraph  (1) 
and  inserting  "Customs  Ser^fice". 

(B)  by  inserting  "or  reconciliation  as  to 
the  issues  contained  therein."  after  ••entry," 
in  paragraph  (5). 

(C)  by  striking  out  ••and"  and  inserting 
••or""  at  the  end  of  paragraph  (6). 

(D)  by  striking  out  the  comma  at  the  end 
of  paragraph  (7)  and  inserting  a  semicolon; 
and 

(E)  by  striking  out  "appropriate  customs 
officer,  who""  in  the  text  following  paragraph 
(7)  and  inserting  "•Customs  Service,  which"; 

(2)  by  amending  subsection  (b)  by  striking 
out  "appropriate  customs  officer"  and  in- 
serting "Customs  Service"; 

(3)  by  amending  the  first  sentence  of  sub- 
section (c)(1)  to  read  as  follows:  "A  protest  of 
a  decision  made  under  subsection  (a)  shall  be 
filed  in  writing,  or  transmitted  electroni- 
cally pursuant  to  an  electronic  data  inter- 
change system,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary.  A  protest 
must  set  forth  distinctly  and  specifically— 

"(A)  each  decision  described  in  subsection 
(a)  as  to  which  protest  is  made; 

"(B)  each  category  of  merchandise  affected 
by  each  decision  set  forth  under  paragraph 
(1); 

"(C)  the  nature  of  each  objection  and  the 
reasons  therefor;  and 

'•(D)  any  other  matter  required  by  the  Sec- 
retary by  regulation.": 

(4)  by  redesignating  paragraph  (2)  of  sub- 
section (c)  as  paragraph  (3)  and  by  striking 
out  ••such  customs  officer^^  in  such  redesig- 
nated paragraph  and  inserting  ••the  Customs 
Service^"; 

(5)  by  designating  the  last  sentence  of 
paragraph  (1)  of  subsection  (c)  as  paragraph 
(2); 

(6)  by  striking  out  "customs  officer"  in 
subsection  (d)  and  inserting  "Customs  Serv- 
ice""; and 

(7)  by  amending  the  section  heading  to 
read  as  follows: 

"SEC.  614.  PROTEST  AGAINST  DECISIONS  OF  THE 

CUSTOMS  SERVIC  E.". 
SEC.  244.  REFUNDS  AND  ERRORS. 

Section  520  (19  U.S.C.  1520)  is  amended— 


(1)  by  inserting  "or  reconciliation"  after 
'•entry'^  in  paragraphs  (1)  and  (4)  of  sub- 
section (a);  and 

(2)  by  amending  subsection  (c)— 

(A)  by  striking  out  ••appropriate  customs 
officer' •  wherever  it  appears  and  inserting 
"Customs  Service". 

(B)  by  inserting  "or  reconciliation'"  after 
""reliquidate  an  entry"",  and 

(C)  by  inserting  ",  whether  or  not  resulting 
from  or  contained  in  electronic  trans- 
mission," after  •inadvertence"  the  fji:"st 
place  it  appears  in  paragraph  (1). 

SEC.  245.  BONDS  AND  OTHER  SECURITY. 
Section  623  (19  U.S.C.  1623)  is  amended— 
(1)  by  inserting  "and  the  manner  in  which 
the  bond  may  be  filed  with  or.  pursuant  to  an 
authorized  electronic  data  interchange  sys- 
tem, transmitted  to  the  Customs  Service"' 
after  "form  of  such  bond"  in  subsection 
(b)(1):  and 

(2,  by  inserting  at  the  end  of  subsection  (d) 
the  following  new  sentence:  "Any  bond 
transmitted  to  the  Customs  Service  pursu- 
ant to  an  authorized  electronic  data  inter- 
change system  shall  have  the  same  force  and 
effect  and  be  binding  upon  the  parties  there- 
to as  if  such  bond  were  manually  executed, 
signed,  and  filed.". 

SEC.  240.  CUSTOMHOUSE  BROKERS. 

Section  641  (19  U.S.C.  1641)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a)(2) 
the  following  new  sentence:  "It  also  includes 
the  preparation  of  documents  or  forms  in 
any  format  and  the  electronic  transmission 
of  documents,  invoices,  bills,  or  parts  there- 
of, intended  to  be  filed  with  the  Customs 
Service  in  furtherance  of  such  activities, 
whether  or  not  signed  or  filed  by  the  pre- 
parer, or  activities  relating  to  such  prepara- 
tion, but  does  not  include  the  mere  elec- 
tronic transmission  of  data  received  for 
transmission  to  Customs."; 

(2)  by  amending  subsection  (cMD  to  read  as 
follows: 

"(1)  In  GENERAL.— Each  person  granted  a 
customs  broker's  license  under  subsection  (b) 
shall  be  issued,  in  accordance  with  such  reg- 
ulations as  the  Secretary  shall  prescribe,  ei- 
ther or  both  of  the  following: 

"(A)  A  national  permit  for  the  conduct  of 
such  customs  business  as  the  Secretary  pre- 
scribes by  regulation. 

"(B)  A  permit  for  each  customs  district  in 
which  that  person  conducts  customs  business 
and.  except  as  provided  in  paragraph  (2).  reg- 
ularly employs  at  least  1  individual  who  is  li- 
censed under  subsection  (b)(2)  to  exercise  re- 
sponsible supervision  and  control  over  the 
customs  business  conducted  by  that  person 
in  that  district."; 

(3)  by  inserting  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  APPOINTMENT  of  subagents.— Not- 
withstanding subsection  (c)(1),  upon  the  im- 
plementation by  the  Secretary  under  section 
413(b)(2)  of  the  component  of  the  National 
Customs  Automation  Program  referred  to  in 
section  411(a)(2)(B).  a  licensed  broker  may 
appoint  another  licensed  broker  holding  a 
permit  in  a  customs  district  to  act  on  its  be- 
half as  its  subagent  in  that  district  if  such 
activity  relates  to  the  filing  of  information 
that  is  permitted  by  law  or  regulation  to  be 
filed  electronically.  A  licensed  broker  ap- 
pointing a  subagent  pursuant  to  this  para- 
graph shall  remain  liable  for  any  and  all  ob- 
ligations arising  under  bond  and  any  and  all 
duties,  taxes,  and  fees,  as  well  as  any  other 
liabilities  imposed  by  law,  and  shall  be  pre- 
cluded from  delegating  to  a  subagent  such  li- 
ability."; 

(4)  by  amending  subsection  (d)(2)(B)— 


(A)  by  striking  out  "appropriate  customs 
officer"  and  inserting  ""Customs  Service""  in 
the  first  and  third  sentences, 

(B)  by  striking  out  "•he""  and  inserting  ""it"' 
in  the  third  sentence. 

(C)  by  striking  out  ""15  days"  and  inserting 
"'30  days"'  in  the  third  sentence. 

(D)  by  striking  out  "the  appropriate  cus- 
toms officer  and  the  customs  broker;  they" 
and  inserting  'the  Customs  Service  and  the 
customs  broker:  which"  in  the  sixth  sen- 
tence, 

(E)  by  striking  out  "his"  and  inserting 
"the"  in  the  seventh  sentence,  and 

(F)  by  striking  out  "•for  his  decision"  and 
inserting  ••for  the  decision"  in  the  eighth 
sentence";  and 

(5)  by  amending  subsection  (0  by  striking 
out  "United  States  Customs  Service."  and 
inserting  "Customs  Service.  The  Secretary 
may  not  prohibit  customs  brokers  from  lim- 
iting their  liability  to  other  persons  in  the 
conduct  of  customs  business.  For  purposes  of 
this  subsection  or  any  other  provision  of  this 
Act  pertaining  to  recordkeeping,  all  data  re- 
quired to  be  retained  by  a  customs  broker 
may  be  kept  on  microfilm,  optical  disc,  mag- 
netic tapes,  disks  or  drums,  video  files  or 
any  other  electrically  generated  medium. 
Pur"suant  to  such  regulations  as  the  Sec- 
retary shall  prescribe,  the  conversion  of  data 
to  such  storage  medium  may  be  accom- 
plished at  any  time  subsequent  to  the  rel- 
evant customs  transaction  and  the  data  may 
be  retained  in  a  centralized  basis  according 
to  such  broker^s  business  system. •'. 
SEC.  247.  CONFORMING  AMENDMENTS. 

(a)  Place  of  Entry  and  Unlading.— Sec- 
tion 447  (19  use.  1447)  is  amended  by  strik- 
ing out  ''the  appropriate  customs  officer 
shall  consider"  and  inserting  ""the  Customs 
Service  considers'". 

(b)  Unlading.- Section  449  (19  U.S.C.  1449) 
is  amended  by  striking  out  "'appropriate  cus- 
toms officer  of  such  port  issues  a  permit  for 
the  unlading  of  such  merchandise  or  bag- 
gage." and  inserting  "Customs  Service  issues 
a  permit  for  the  unlading  of  such  merchan- 
dise or  baggage  at  such  port,^'. 

Subtitle  C — MiaceUaneons  Amendmenta  to 
the  TarifT  Act  of  1930 
SEC.  251.  REPORT  OF  ARRIVAL. 

Section  433  (19  U.S.C.  1433)  is  amended— 

(1)  by  amending  subsection  (a)(1) — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B). 

(B)  by  inserting  "or""  after  the  semicolon 
at  the  end  of  subparagraph  (C).  and 

(C)  by  adding  after  subparagraph  (C)  the 
following: 

""(D)  any  vessel  which  has  visited  a  hover- 
ing vessel  or  received  merchandise  while  out- 
side the  territorial  sea;"; 

(2)  by  striking  out  ••present  to  customs  of- 
ficers such"  in  subsection  (d)  and  inserting 
"present,  or  transmit  pursuant  to  an  elec- 
tronic data  interchange  system,  to  the  Cus- 
toms Service  such  information,  data,";  and 

(3)  by  amending  subsection  (e)  to  read  as 
follows: 

•■(e)  PROHiBi"noN  ON  Departures  and  Dis- 
charge.— Unless  otherwise  authorized  by 
law.  a  vessel,  aircraft  or  vehicle  after  arriv- 
ing in  the  United  States  or  Virgin  Islands 
may.  but  only  in  accordance  with  regula- 
tions prescribed  by  the  Secretary — 

■•(1)  depart  from  the  port,  place,  or  airport 
of  arrival;  or 

••(2)  discharge  any  passenger  or  merchan- 
dise (including  baggage). •". 

SEC.  252.  ENTRY  OF  VESSELS. 

Section  434  (19  U.S.C.  1434)  amended  to  read 
as  follows: 


"SEC.  434.  ENTRY:  VESSELS. 

'■(a)  Formal  Entry —Within  24  hours  (or 
such  other  period  of  time  as  may  be  provided 
under  subsection  (c)(2))  after  the  arrival  at 
any  port  or  place  in  the  United  States  of— 

'•(1)  any  vessel  from  a  foreign  port  or  place: 

••(2)  any  foreign  vessel  from  a  domestic 
port; 

•■(3)  any  vessel  of  the  United  States  having 
on  board  bonded  merchandise  or  foreign  mer- 
chandise for  which  entry  has  not  been  made: 
or 

••(4)  any  vessel  which  has  visited  a  hover- 
ing vessel  or  has  delivered  or  received  mer- 
chandise while  outside  the  territorial  sea; 
the  master  of  the  vessel  shall,  unless  other- 
wise provided  by  law.  make  formal  entry  at 
the  nearest  customs  facility  or  such  other 
place  as  the  Secretary  may  prescribe  by  reg- 
ulation. 

••(b)  Preliminary  Entry— The  Secretary 
may  by  regulation  permit  the  master  to 
make  preliminary  entry  of  the  vessel  with 
the  Customs  Service  in  lieu  of  formal  entry 
or  before  formal  entry  is  made.  In  permitting 
preliminary  entry,  the  Customs  Service  shall 
board  a  sufficient  number  of  vessels  to  en- 
sure compliance  with  the  laws  it  enforces. 

•(c)  REGULA-noNS  — The  Secretary  may  by 
regulation — 

"(1)  prescribe  the  manner  and  format  in 
which  entry  under  subsection  (a)  or  sub- 
section (b),  or  both,  must  be  made,  and  such 
regulations  may  provide  that  any  such  entry 
may  be  made  electronically  pursuant  to  an 
electronic  data  interchange  system; 

■'(2)  provide  that — 

"(A)  formal  entry  must  be  made  within  a 
greater  or  lesser  time  than  24  hours  after  ar- 
rival, but  in  no  case  more  than  48  hours  after 
arrival,  and 

'■(B)  formal  entry  may  be  made  before  ar- 
rival; and 

•■(3)  authorize  the  Customs  Service  to  per- 
mit entry  or  preliminary  entry  of  any  vessel 
to  be  made  at  a  place  other  than  a  des- 
ignated port  of  entry,  under  such  conditions 
as  may  be  prescribed. ••. 

SEC.  253.  UNLAWFUL  RETURN  OF  FOREIGN  VES- 
SEL PAPERS. 

Section  438  (19  U.S.C.  1438)  is  amended— 

(1)  by  striking  out  ""section  435"  and  in- 
serting "section  434"; 

(2)  by  inserting  "".  or  regulations  issued 
thereunder.'"  after  '"of  this  Act'";  and 

(3)  by  striking  out  "the  appropriate  cus- 
toms officer  of  the  port  where  such  vessel 
has  been  entered.""  and  inserting  '"the  Cus- 
toms Service  in  the  port  in  which  such  vessel 
has  entered."'. 

SEC.  254.  VESSELS  NOT  REQUIRED  TO  ENTER. 

Section  441  (19  U.S.C.  1441)  is  amended— 

(1)  by  amending  the  text  preceding  para- 
graph (1)  to  read  as  follows:  ""The  following 
vessels  shall  not  be  required  to  make  entry 
under  section  434  or  to  obtain  clearance 
under  section  4197  of  the  Revised  Statutes  of 
the  United  SUtes  (46  U.S.C:  App.  91):"; 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  Any  vessel  carrying  passengers  on  ex- 
cursion from  the  United  States  Virgrin  Is- 
lands to  the  British  Virgin  Islands  and  re- 
turning, if— 

"(A)  the  vessel  does  not  in  any  way  violate 
the  customs  or  navigation  laws  of  the  United 
States: 

"(B)  the  vessel  has  not  visited  any  hover- 
ing vessel:  and 

••(C)  the  master  of  the  vessel,  if  there  is  on 
board  any  article  required  by  law  to  be  en- 
tered, reports  the  article  to  the  Customs 
Service  immediately  upon  arrival."; 
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(3)  by  redesifiTiatinK-  paragraphs  (4)  and  (5) 
as  parag-raphs  (5)  and  (6).  respectively,  and 
inserting  after  paragraph  (3)  the  following: 

■•(4)  Any  United  States  documented  vessel 
with  recreational  endorsement  or  any  un- 
documented United  States  pleasure  vessel 
not  engaged  in  trade,  if— 

"(A)  the  vessel  complies  with  the  reporting 
requirements  of  section  433.  and  with  the 
customs  and  navigation  laws  of  the  United 
SUtes: 

"(B)  the  vessel  has  not  visited  any  hover- 
ing vessel;  and 

"(C)  the  master  of.  and  any  other  person  on 
board,  the  vessel,  if  the  master  or  such  per- 
son has  on  board  any  article  required  by  law 
to  be  entered  or  declared,  reports  such  arti- 
cle to  the  Customs  Service  immediately 
upon  arrival:":  and 

(4)  by  amending  the  section  heading  to 
read  as  follows: 

*8BG.  441.  EXCEPTIONS  TO  VESSEL  ENTRY  AND 

CLEARANCE  REQUIREMENTS.'. 
SEC.  X5S.  UNLADING. 

Section  448(a)  (19  U.S.C.  1448(a))  is  amend- 
ed— 

(1)  by  amending  the  first  sentence— 

(A)  by  striking  out  "enter)"  and  inserting 
"enter  or  clear)". 

(B)  by  striking  out  "or  vehicle  arriving 
from  a  foreign  port  or  place"  and  inserting 
"required  to  make  entry  under  section  434. 
or  vehicle  required  to  report  arrival  under 
section  433.". 

(C)  by  inserting  "or  transmitted  pursuant 
to  an  electronic  data  interchange  system" 
after  "issued",  and 

(D)  by  striking  out  the  colon  after  "offi- 
cer" and  the  proviso  and  inserting  a  period: 

(2)  by  amending  the  second  sentence — 

(A)  by  striking  out  ".  preliminary  or  other- 
wise.", and 

(B)  by  inserting  ".  electronically  pursuant 
to  an  authorized  electronic  data  interchange 
system  or  otherwise,"  after  "may  issue  a 
permit": 

(3)  by  striking  out  the  last  sentence  and  in- 
serting the  following:  "The  owner  or  master 
of  any  vessel  or  vehicle,  or  agent  thereof, 
shall  notify  the  Customs  Service  of  any  mer- 
chandise or  baggage  so  unladen  for  which 
entry  is  not  made  within  the  time  prescribed 
by  law  or  regulation.  The  Secretary  shall  by 
regulation  prescribe  administrative  pen- 
alties not  to  exceed  Xl.OOO  for  each  bill  of  lad- 
ing for  which  notice  is  not  given.  Any  such 
administrative  penalty  shall  be  subject  to 
mitigation  and  remittance  under  section  618. 
Such  unentered  merchandise  or  baggage 
shall  be  the  responsibility  of  the  master  or 
person  in  charge  of  the  importing  vessel  or 
vehicle,  or  agent  thereof,  until  it  is  removed 
from  the  carrier's  control  in  accordance  with 
section  490.":  and 

(4)  by  striking  out  "the  appropriate  cus- 
toms officer"  and  "such  customs  officer" 
wherever  they  appear  and  inserting  "the 
Customs  Service". 

SEC.  296.  DECLARATION& 

Section  485  (19  U.S.C   1485)  is  amended— 

(1)  by  amending  subsection  (a>— 

(A)  by  inserting  "or  transmit  electroni- 
cally" after  "file",  and 

(B)  by  inserting  "and  manner"  after 
"form": 

(2)  by  amending  subsection  (d)— 

(A)  by  striking  out  "A  importer"  and  in- 
serting "An  importer",  and 

(B)  by  striking  out  "a  importer"  and  in- 
serting "an  importer":  and 

(3)  by  inserting  after  subsection  (f)  the  fol- 
lowing new  subsection: 

"(g)  Exported  Merchandise  Returned  as 
Undeliverable.— With  respect  to  any  impor- 


tation of  merchandise  to  which  General 
Headnote  4(e)  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  applies,  any 
person  who  gained  any  benefit  from,  or  met 
any  obligation  to.  the  United  States  as  a  re- 
sult of  the  prior  exportation"  of  such  mer- 
chandise shall,  in  accordance  'with  regula- 
tions prescribed  by  the  Secretary,  within  a 
reasonable  time  inform  the  Customs  Service 
of  the  return  of  the  merchandise.". 

SEC.  157.  GENERAL  ORDERS. 

Section  490  (19  U.S.C.  1490)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as 
follows: 

"(a)  Incomplete  Entry — 

"(1)  Whenever— 

"(A)  the  entry  of  any  imported  merchan- 
dise is  not  made  within  the  time  provided  by 
law  or  by  regulation  prescribed  by  the  Sec- 
retary; 

•(B)  the  entry  of  imported  merchandise  is 
incomplete  because  of  failure  to  pay  the  esti- 
mated duties,  fees,  or  interest: 

"(C)  in  the  opinion  of  the  Customs  Service, 
the  entry  of  imported  merchandise  cannot  be 
made  for  want  of  proper  documents  or  other 
cause:  or 

"(D)  the  Customs  Service  believes  that  any 
merchandise  is  not  correctly  and  legally 
invoiced; 

the  carrier  (unless  subject  to  subsection  (O) 
shall  notify  the  bonded  warehouse  of  such 
unentered  merchandise. 

"(2)  After  notification  under  paragraph  (1). 
the  bonded  warehouse  shall  arrange  for  the 
transportation  and  storage  of  the  merchan- 
dise at  the  risk  and  expense  of  the  consignee. 
The  merchandise  shall  remain  in  the  bonded 
warehouse  until — 

"(A)  entry  is  made  or  completed  and  the 
proper  documents  are  produced; 

"(B)  the  information  and  data  necessary 
for  entry  are  transmitted  to  the  Customs 
Service  pursuant  to  an  authorized  electronic 
data  interchange  system;  or 

"(C)  a  bond  is  given  for  the  production  of 
documents  or  the  transmittal  of  data."; 

(2)  by  amending  subsection  (b)— 

(A)  by  amending  the  beading  for  subsection 
(b)  to  read  as  follows:  "(b)  REQUEST  FOR  Pos- 
session BY  Customs.—",  and 

(B)  by  striking  out  "appropriate  customs 
officer"  and  inserting  "Customs  Service": 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Government  Merchandise.— Any  im- 
ported merchandise  that — 

"(1)  is  described  in  any  of  paragraphs  (1) 
through  (4)  of  subsection  (a);  and 

"(2)  is  consigned  to.  or  owned  by,  the  Unit- 
ed States  Government; 

shall  be  stored  and  disposed  of  in  accordance 
with  such  rules  and  procedures  as  the  Sec- 
retary shall  by  regulation  prescribe.". 

SEC.  2S8.  UNCLAIMED  MERCHANDISE. 

Section  491  (19  U.S.C.  1491)  is  amended— 
(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  "customs  custody  for 
one  year"  in  the  first  sentence  and  inserting 
"in  a  bonded  warehouse  pursuant  to  section 
490  for  6  months". 

(B)  by  striking  out  "public  store  or  bonded 
warehouse  for  a  period  of  one  year"  in  the 
second  sentence  and  inserting  "pursuant  to 
section  490  in  a  bonded  warehouse  for  6 
months". 

(C)  by  striking  out  "estimated  duties  and 
storage"  in  the  first  sentence  and  inserting 
"estimated  duties,  taxes,  fees,  interest,  stor- 
age,", 

(D)  by  inserting  "taxes,  fees,  interest," 
after  "duties,"  wherever  it  appears,  and 


(E)  by  striking  out  "duties"  in  the  last 
sentence  and  inserting  "duties,  taxes,  inter- 
est, and  fees";  and 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (e)  and  inserting  after  subsection  (a) 
the  following  new  subsections: 

"(b)  Notice  of  Title  Vesting  in  the  Unit- 
ed States —At  the  end  of  the  6-month  pe- 
riod referred  to  in  subsection  (a),  the  Cus- 
toms Service  may,  in  lieu  of  sale  of  the  mer- 
chandise, provide  notice  to  all  known  inter- 
ested parties  that  the  title  to  such  merchan- 
dise shall  be  considered  to  vest  in  the  United 
States  free  and  clear  of  any  liens  or  encum- 
brances, on  the  30th  day  after  the  date  of  the 
notice  unless,  before  such  30th  day— 

"(1)  the  subject  merchandise  is  entered  or 
withdrawn  for  consumption:  and 

"(2)  payment  is  made  of  all  duties,  taxes, 
fees,  transfer  and  storage  charges,  and  other 
expenses  that  may  have  accrued  thereon. 

"(c)  Retention,  Transfer,  DESTRUcrriON, 
or  Other  Disposition —If  title  to  any  mer- 
chandise vests  in  the  United  States  by  oper- 
ation of  subsection  (b),  such  merchandise 
may  be  retained  by  the  Customs  Service  for 
official  use.  transferred  to  any  other  Federal 
agency  or  to  any  State  or  local  agency,  de- 
stroyed, or  otherwise  disposed  of  in  accord- 
ance with  such  regulations  as  the  Secretary 
shall  prescribe.  All  transfer  and  storage 
charges  or  expenses  accruing  on  transferred 
merchandise  shall  be  paid  by  the  receiving 
agency,  otherwise  the  charges  and  expenses 
on  such  merchandise  shall  be  paid  out  of  the 
Customs  Forfeiture  Fund. 

"(d)  Petition.— Whenever  any  party,  hav- 
ing lost  a  substantial  interest  in  merchan- 
dise by  virtue  of  title  vesting  in  the  United 
States  under  subsection  (b).  can  establish 
such  title  or  interest  to  the  satisfaction  of 
the  Secretary  within  30  days  after  the  day  on 
which  title  vests  in  the  United  States  under 
subsection  (b).  or  can  establish  to  the  satis- 
faction of  the  Secretary  that  the  party  did 
not  receive  notice  under  subsection  (b).  the 
Secretary  may.  upon  receipt  of  a  timely  and 
proper  petition  and  upon  finding  that  the 
facts  and  circumstances  warrant,  pay  such 
party  out  of  the  Customs  Forfeiture  Fund 
the  amount  the  Secretary  believes  the  party 
would  have  received  under  section  493  had 
the  merchandise  been  sold  and  a  proper 
claim  filed.  The  decision  of  the  Secretary 
with  respect  to  any  such  petition  is  final  and 
conclusive  on  all  parties.":  and 

(3)  by  amending  subsection  (e)  (as  so  redes- 
ignated) by  striking  out  "appropriate  cus- 
toms officer"  in  paragraph  (3)  and  inserting 
"Customs  Service". 

SEC.  2S9.  DESTRUCTION  OF  MERCHANDISE. 

Section  492  (19  U.S.C.  1492)  is  amended— 

(1)  by  inserting  ".  retained  for  official  use. 
or  otherwise  disposed  of"  after  "destroyed"; 
and 

(2)  by  striking  out  "appropriate  customs 
officer"  and  inserting  "Customs  Service". 

SEC.  280.  PROCEEDS  OF  SALE. 

Section  493  (19  U.S.C.  1493)  is  amended— 

(1)  by  inserting  "taxes,  and  fees,"  after 
"duties."; 

(2)  by  striking  out  "by  the  appropriate  cus- 
toms officer  in  the  Treasury  of  the  United 
States"  and  inserting  "in  the  Customs  For- 
feiture Fund";  and 

(3)  by  striking  out  "such  customs  officer" 
and  inserting  "the  Customs  Service". 

SEC.  261.  AMERICAN  TRADEMARKS. 

Section  526(e)(3)  (19  U.S.C.  1526(e)(3))  is 
amended— 

(1)  by  striking  out  "1  year"  and  inserting 
"90  days";  and 

(2)  by  striking  out  "appropriate  customs 
officers"  and  inserting  "the  Customs  Serv- 
ice". 


SEC.  282.  SEIZURE. 

Section  612  (19  U.S.C.  1612)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  striking  out  "the  appropriate  cus- 
toms officer",  "such  officer"  and  "the  cus- 
toms officer"  wherever  they  appear  and  in- 
serting "the  Customs  Service",  and 

(B)  by  striking  out  "the  appraiser's  return 
and  his"  and  inserting  "its";  and 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)  If  the  Customs  Service  determines 
that  the  expense  of  keeping  the  vessel,  vehi- 
cle, aircraft,  merchandise,  or  baggage  is  dis- 
proportionate to  the  value  thereof,  the  Cus- 
toms Service  may  promptly  order  the  de- 
struction or  other  appropriate  disposition  of 
such  property  under  regulations  prescribed 
by  the  Secretary.  No  customs  officer  shall  be 
liable  for  the  destruction  or  other  disposi- 
tion of  property  made  pursuant  to  this  sec- 
tion.". 

SEC.  263.  CUSTOMS  FORFEITURE  FUND. 

(a)  AMENDMENTS— Section  613A  (19  U.S.C. 
1613b)  is  amended— 

(1)  by  redesignating  subparagraphs  (E)  and 
(F)  of  subsection  (a)(3)  as  subparagraphs  (G) 
and  (H).  respectively; 

(2)  by  inserting  after  subparagraph  (D)  of 
subsection  (a)(3)  the  following  new  subpara- 
graphs: 

"(E)  the  payment  of  transfer  and  storage 
charges  and  expenses  under  section  491(c); 

"(F)  the  payment  of  claims  against  em- 
ployees of  the  Customs  Service  settled  by 
the  Secretary  under  section  630;";  and 

(3)  by  striking  out  "shall"  in  subsection  (d) 
and  inserting  "may". 

(b)  REFERENCE.— After  the  effective  date  of 
section  9703  of  title  31.  United  States  Code, 
any  reference  in  the  Tariff  Act  of  1930  to  the 
Customs  Forfeiture  Fund  shall  be  treated  as 
being  a  reference  to  the  Department  of  the 
Treasury  Forfeiture  Fund  established  by 
such  section  9703. 

SEC.  264.  LIMITATION  ON  ACTIONS. 

Section  621  (19  U.S.C.  1621)  is  amended— 

(1)  by  inserting  "any  duty  under  section 
592(d).  593A(d).  or"  before  "any  pecuniary 
penalty";  and 

(2)  by  striking  out  "discovered:"  and  all 
that  follows  thereafter  and  inserting  the  fol- 
lowing: "discovered;  except  that — 

"(1)  in  the  case  of  an  alleged  violation  of 
section  592  or  593A.  no  suit  or  action  (includ- 
ing a  suit  or  action  for  restoration  of  lawful 
duties  under  subsection  (d)  of  such  sections) 
may  be  instituted  unless  commenced  within 
5  years  after  the  date  of  the  alleged  violation 
or,  if  such  violation  arises  out  of  fraud,  with- 
in 5  years  after  the  date  of  discovery  of 
fraud,  and 

"(2)  the  time  of  the  absence  from  the  Unit- 
ed States  of  the  person  subject  to  the  pen- 
alty or  forfeiture,  or  of  any  concealment  or 
absence  of  the  property,  shall  not  be  reck- 
oned within  the  5-year  period  of  limitation.". 

SEC.  265.  COLLECTION  OF  FEES  ON  BEHALF  OF 
OTHER  AGENCIES. 

The  Tariff  Act  of  1930  is  amended  by  insert- 
ing after  section  528  the  following  new  sec- 
tion: 

-SEC.  529.  COLLECTION  OF  FEES  ON  BEHALF  OF 
OTHER  AGENCIES. 

"The  Customs  Service  shall  be  reimbursed 
from  the  fees  collected  for  the  cost  and  ex- 
pense, administrative  and  otherwise,  in- 
curred in  collecting  any  fees  on  behalf  of  any 
government  agency  for  any  reason.". 

SEC.  266.  AUTHORITV  TO  SETTLE  CLAIMS. 

The  Tariff  Act  of  1930  is  amended  by  insert- 
ing after  section  629  the  following  new  sec- 
lion: 


-SEC.  630.  AUTHORmr  TO  SETTLE  CLAIM& 

"(a)  In  General.— Notwithstanding  any 
other  provision  of  law  and  subject  to  sub- 
section (b).  the  Secretary  may  settle,  for  not 
more  than  S50.000  in  any  one  case,  a  claim  for 
personal  injury,  death,  or  damage  to,  or  loss 
of.  privately  owned  property  caused  by  an  in- 
vestigative or  law  enforcement  officer  (as  de- 
fined in  section  2680(h)  of  title  28.  United 
States  Code)  who  is  employed  by  the  Cus- 
toms Service  and  acting  within  the  scope  of 
his  or  her  employment. 

"(b)  Limitations.— The  Secretary  may  not 
pay  a  claim  under  subsection  (a)  that — 

"(1)  concerns  commercial  property; 

"(2)  is  presented  to  the  Secretary  more 
than  1  year  after  it  occurs;  or 

"(3)  is  presented  by  an  officer  or  employee 
of  the  United  States  Government  and  arose 
within  the  scope  of  employment. 

"(c)  Final  Settlement— A  claim  may  be 
paid  under  this  section  only  if  the  claimant 
accepts  the  amount  of  settlement  in  com- 
plete satisfaction  of  the  claim". 
Subtitle     D — Miscellaneoua     Provisions    and 

Consequential     and    Conforming    Amend- 
ments to  Other  Laws 
SEC.    271.   AMENDMENTS   TO   TITLE   28,    UNITED 
STATES  CODE. 

(a)  AMENDMENTS  RELATING  TO  ACCREDITA- 
TION OF  Private  Laboratories.— Title  28  of 
the  United  States  Code  is  amended  as  fol- 
lows: 

(1)  Section  1581(g)  is  amended  by— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (1); 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ";  and";  and 

(C)  by  adding  at  the  end  the  following: 
"(3)  any  decision  or  order  of  the  Customs 

Service  to  deny,  suspend,  or  revoke  accredi- 
tation of  a  private  laboratory  under  section 
499(b)  of  the  Tariff  Act  of  1930". 

(2)  Section  2631(g)  is  amended  by  inserting 
at  the  end  the  following  new  paragraph: 

"(3)  A  civil  action  to  review  any  decision 
or  order  of  the  Customs  Service  to  deny,  sus- 
pend, or  revoke  accreditation  of  a  private 
laboratory  under  section  499(b)  of  the  Tariff 
Act  of  1930  may  be  commenced  in  the  Court 
of  International  Trade  by  the  person  whose 
accreditation  was  denied,  suspended,  or  re- 
voked.". 

(3)  Section  2636  is  amended— 

(A)  by  redesignating  subsection  (h)  as  sub- 
section (i);  and 

(B)  by  inserting  after  subsection  (g)  the 
following  new  subsection: 

"(h)  A  civil  action  contesting  the  denial, 
suspension,  or  revocation  by  the  Customs 
Service  of  a  private  laboratory's  accredita- 
tion under  section  499(b)  of  the  Tariff  Act  of 
1930  is  barred  unless  commenced  in  accord- 
ance with  the  rules  of  the  Court  of  Inter- 
national Trade  within  60  days  after  the  date 
of  the  decision  or  order  of  the  Customs  Serv- 
ice.". 

(4)  Section  2640  is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e);  and 

(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  In  any  civil  action  commenced  to  re- 
view any  order  or  decision  of  the  Customs 
Service  under  section  499(b)  of  the  Tariff  Act 
of  1930.  the  court  shall  review  the  action  on 
the  basis  of  the  record  before  the  Customs 
Service  at  the  time  of  issuing  such  decision 
or  order.". 

(5)  Section  2642  is  amended  by  inserting  be- 
fore the  period  the  following:  "or  labora- 
tories accredited  by  the  Customs  Service 
under  section  499(b)  of  the  Tariff  Act  of 
1930". 


(b)  APPLICATION  OF  Subsection  (a)  Amend- 
ments.— For  purposes  of  applying  the  amend- 
ments made  by  subsection  (a),  any  decision 
or  order  of  the  Customs  Service  denying,  sus- 
pending, or  revoking  the  accreditation  of  a 
private  laboratory  on  or  after  the  date  of  the 
enactment  of  this  Act  and  before  regulations 
to  implement  section  499(b)  of  the  Tariff  Act 
of  1930  are  issued  shall  be  treated  as  having 
been  denied,  suspended,  or  revoked  under 
such  section  499(b). 

(c)  Filing  of  Official  Documents.— Sec- 
tion 2635(a)  of  title  28.  United  SUtes  Code,  Is 
amended  to  read  as  follows: 

"(a)  In  any  action  commenced  in  the  Court 
of  International  Trade  contesting  the  denial 
of  a  protest  under  section  515  of  the  Tariff 
Act  of  1930  or  the  denial  of  a  petition  under 
section  516  of  such  Act,  the  Customs  Service, 
as  prescribed  by  the  rules  of  the  court,  shall 
file  with  the  clerk  of  the  court,  as  part  of  the 
official  record,  any  document,  paper,  infor- 
mation or  data  relating  to  the  entry  of  mer- 
chandise and  the  auiministrative  determina- 
tion that  is  the  subject  of  the  protest  or  peti- 
tion.". 

SEC.  272.  AMENDMENTS  TO  THE  REVISED  STAT- 
UTES OF  THE  UNITED  STATES- 

(a)  Enrolled  or  licensed  Vessels. — Sec- 
tion 2793  of  the  Revised  Statutes  of  the  Unit- 
ed States  (19  U.S.C.  288;  46  U.S.C.  App.  Ill, 
123)  is  amended  by  striking  out  the  first 
semicolon  and  all  the  text  that  follows 
thereafter  and  inserting  a  period. 

(b)  Registered  Vessels  at  Foreign 
Ports —Section  3126  of  such  Revised  Stat- 
utes (19  U.S.C.  293)  is  amended— 

(1)  by  striking  out  "Any  vessel,  on  being 
duly  registered  in  pursuance  of  the  laws  of 
the  United  States."  and  inserting  "Any  Unit- 
ed States  documented  vessel  with  a  registry 
and  coastwise  endorsements";  and 

(2)  by  striking  out  all  the  text  occurring 
after  the  first  sentence. 

(c)  Clearance  Requirements— Section 
4197  of  such  Revised  Statutes  (46  U.S.C.  App. 
91)  is  amended  to  read  as  follows: 

-SEC.  4197.  CLEARANCE;  VESSELa 

"(a)  When  Required;  Vessels  of  the  Unit- 
ed States.— Except  as  otherwise  provided  by 
law,  any  vessel  of  the  United  States  shall  ob- 
tain clearance  from  the  Customs  Service  be- 
fore proceeding  from  a  port  or  place  in  the 
United  States— 

"(1)  for  a  foreign  port  or  place; 

"(2)  for  another  port  or  place  in  the  United 
States  if  the  vessel  has  on  board  bonded  mer- 
chandise or  foreign  merchandise  for  which 
entry  has  not  been  made;  or 

"(3)  outside  the  territorial  sea  to  visit  a 
hovering  vessel  or  to  receive  merchandise 
while  outside  the  territorial  sea. 

"(b)  WHEN  Required;  Other  vessels.— EIx- 
cept  as  otherwise  provided  by  law.  any  vessel 
that  is  not  a  vessel  of  the  United  States  shall 
obtain  clearance  from  the  Customs  Service 
before  proceeding  from  a  port  or  place  in  the 
United  States— 

"(1)  for  a  foreign  port  or  place; 

"(2)  for  another  port  or  place  in  the  United 
States;  or 

"(3)  outside  the  territorial  sea  to  visit  a 
hovering  vessel  or  to  receive  or  deliver  mer- 
chandise while  outside  the  territorial  sea. 

"(c)  Regulations.— The  Secretary  of  the 
Treasury  may  by  regulation— 

"(1)  prescribe  the  manner  in  which  clear- 
ance under  this  section  is  to  be  obtained,  in- 
cluding the  documents,  data  or  information 
which  shall  be  submitted  or  transmitted, 
pursuant  to  an  authorized  data  interchange 
system,  to  obtain  the  clearance; 

"(2)  permit  the  Customs  Service  to  grant 
clearance  for  a  vessel  under  this  section  be- 
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fore  all  requirements  for  clearance  are  com- 
plied with,  but  only  if  the  owner  or  operator 
of  the  vessel  files  a  bond  in  an  amount  set  by 
the  Secretary  of  the  Treasury  conditioned 
upon  the  compliance  by  the  owner  or  opera- 
tor with  all  specified  requirements  for  clear- 
ance within  a  time  period  (not  exceeding  4 
business  days)  established  by  the  Secretary 
of  the  Treasury;  and 

"(3)  authorize  the  Customs  Service  to  per- 
mit clearance  of  any  vessel  to  be  obtained  at 
a  place  other  than  a  designated  port  of 
entry,  under  such  conditions  as  he  may  pre- 
scribe.". 

SEC.   273,   AMENDMENTS   TO   TITLE    18,    UNITED 
STATES  CODE. 

Section  966(a)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "sections  91.  92,  and  94 
of  Title  46"  and  inserting  "section  431  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1431)  and  section 
4197  of  the  Revised  SUtutes  of  the  United 
States  (46  U.S.C.  App.  91)."; 

(2)  by  striking  out  "the  collector  of  cus- 
toms for  the  district  wherein  such  vessel  is 
then  located"  and  inserting  "the  Customs 
Service";  and 

(3)  by  striking  out  "the  collector  like"  and 
inserting  in  lieu  thereof  "the  Customs  Serv- 
ice like". 

SEC.  274.  AMENDMENT  TO  THE  ACT  TO  PREVENT 
POLLUTION  FROM  SHIPS. 

Section  9<e)  of  the  Act  to  Prevent  Pollu- 
tion from  Ships  (94  Stat.  2301.  33  U.S.C. 
190e(e»  is  amended  by  striking  out  "shall 
refuse  or  revoke"  and  all  of  the  text  follow- 
ing thereafter  and  inserting  "shall  refuse  or 
revoke  the  clearance  required  by  section  4197 
of  the  Revised  Statutes  of  the  United  States 
(46  use.  App.  91).  Clearance  may  be  granted 
upon  the  filing  of  a  bond  or  other  surety  sat- 
isfactory to  the  Secretary". 

SEC.  275.  AMENDMENTS  TO  THE  ACT  OF  NOVEM- 
BER 6,  19a«. 

Sections  2(e)  and  3(e)  of  the  Act  of  Novem- 
ber 6.  1966  (46  use.  App.  817d(e)  and  817e(e)) 
are  each  amended — 

(1)  by  striking  out  "The  collector  of  cus- 
toms at"  and  inserting  "At";  and 

(2)  by  inserting  '.  the  Customs  Service" 
after  "subsection  (a)  of  this  section". 

SEC.  276.  REPEAL  OF  OBSOLETE  PROVISIONS  OF 
LAW. 

(a)  Revised  Statutes.— The  following  pro- 
visions of  the  Revised  Statutes  of  the  United 
States  are  repealed: 

(1)  So  much  of  section  2792  as  is  codified  at 
19  use.  289  and  46  U.S.C.  App.  110  and  112 
(as  in  effect  on  the  date  of  the  enactment  of 
this  Act). 

(2)  Section  3111  (19  U.S.C.  282). 

(3)  Section  3118  (19  U.S.C.  286). 

(4)  Section  3119  (19  U.S.C.  287). 

(5)  Section  3122  (19  U.S.C.  290). 

(6)  Section  3124  (19  U.S.C.  291). 

(7)  Section  3125  (19  U.S.C.  292). 

(8)  Section  4198  (46  U.S.C.  App.  94). 

(9)  Section  4199  (46  U.S.C.  App.  93). 

(10)  Section  4201  (46  U.S.C.  App.  96). 

(11)  Section  4207. 

(12)  Section  4208  (46  U.S.C  App.  102). 

(13)  Section  4213  (46  U.S.C,  App.  101). 

(14)  So  much  of  section  4221  as  is  codified 
at  46  U.S.C.  App.  113  (as  in  effect  on  the  date 
of  the  enactment  of  this  Act). 

(15)  Section  4222  (46  U.S.C.  App.  126). 

(16)  Section  4332  (46  U.S.C.  App.  274). 

(17)  Section  4348  (46  U.S.C.  App.  293). 

(18)  Section  4358  (46  U.S.C.  App.  306). 

(19)  Section  4361  (46  U.S.C.  App.  307). 

(20)  Sections  4362  through  4369  (46  U.S.C. 
App.  308  through  315). 

(21)  Sections  4573  through  4576  (46  U.S.C. 
App.  674  through  677). 


(b)  Tariff  Act  of  1930.— The  following  sec- 
tions of  the  Tariff  Act  of  1930  are  repealed: 

(1)  Section  432  (19  U.S.C.  1432). 

(2)  Section  435  (19  U.S.C.  1435). 

(3)  Section  437  (19  U.S.C.  1437). 

(4)  Section  439  (19  U.S.C.  1439). 

(5)  Section  440  (19  U.S.C.  1440). 

(6)  Sections  443.  444.  and  445  (19  U.S.C.  1443. 
1444.  and  1445). 

(7)  Section  465  (19  U.S.C.  1465). 

(8)  Section  482  (19  U.S.C.  1482). 

(9)  Section  583  (19  U.S.C.  1583). 

(10)  Section  585  (19  U.S.C.  1585). 

(c)  Miscellaneous  Provisions.— The  fol- 
lowing provisions  are  repealed: 

(1)  The  last  undesignated  paragraph  of  sec- 
tion 201  of  the  Act  of  August  5.  1935  (19  U.S.C. 
1432a).  is  repealed. 

(2)  The  Act  of  June  16,  1937  (19  U.S.C. 
1436b). 

(3)  Section  1  of  the  Act  of  July  3.  1926  (46 
U.S.C.  App.  293a). 

(4)  The  Act  of  May  4.  1934  (46  U.S.C.  App. 
91a). 

(5)  Section  1403(b)  of  the  Water  Resources 
Development  Act  of  1986  (Public  Law  99-662; 
26  use.  4461  note). 

SEC.  277.  REPORTS  TO  CONGRESS. 

(a)  Antidumping  and  Countervailing 
Duty  Collections.— The  Commissioner  of 
Customs  shall  before  the  60th  day  of  each  fis- 
cal year  after  fiscal  year  1992  submit  to  Con- 
gress a  report  regarding  the  collection  dur- 
ing the  preceding  fiscal  year  of  duties  im- 
posed under  the  antidumping  and  counter- 
vailing duty  laws. 

(b)  CES  Fee  Report.— 

(1)  amendment —Section  9501(c)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1987  (19 
U.S.C.  3  note)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  The  Commissioner  of  Customs  is  au- 
thorized to  obtain  from  the  operators  of  cen- 
tralized cargo  examination  stations  informa- 
tion regarding  the  fees  paid  to  them  for  the 
provision  of  services  at  these  stations.". 

(2)  Report.— Within  9  months  after  the 
date  of  the  enactment  of  this  subsection,  the 
Commissioner  of  Customs  shall  submit  to 
the  Committees  referred  to  in  section  9501(c) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1987.  a  report  setting  forth— 

(A)  an  estimate  of  the  aggregate  amount  of 
fees  paid  to  operators  of  centralized  cargo 
examination  stations  during  fiscal  year  1992; 
and 

(B)  the  variations,  if  any.  among  customs 
districts  with  respect  to  the  amounts  ol  the 
fees  charged  for  centralized  cargo  examina- 
tion station  services. 

(c)  Compliance  With  Customs  Laws.— Sec- 
tion 123  of  the  Customs  and  Trade  Act  of  1990 
(19  U.S.C.  2083)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e).  and 

(2)  by  inserting  after  subsection  (c)  the  fol- 
lowing: 

"(d)  Compliance  Program.— The  Commis- 
sioner of  Customs  shall— 

"(1)  devise  and  implement  a  methodology 
for  estimating  the  level  of  compliance  with 
the  laws  administered  by  the  Customs  Serv- 
ice; and 

"(2)  include  as  an  additional  part  of  the  re- 
port required  to  be  submitted  under  sub- 
section (a)  for  each  of  fiscal  years  1993.  1994. 
and  1995.  an  evaluation  of  the  extent  to 
which  such  compliance  was  obtained  during 
the  12-month  period  preceding  the  60th  day 
before  each  such  fiscal  year.". 

(d)  Courier  Services  Compliance  Re- 
port.—The  Commissioner  of  Customs  shall 
initiate  a  compliance  review  of  certain  cou- 
rier services  which  may  not  be  eligible  for 


and   inserting 


before  "Com- 


benefits  under  the  regulations  of  the  Cus- 
toms Service  prescribed  in  part  128  of  title  19 
of  the  Code  of  Federal  Regulations  and  shall 
submit  a  report  to  Congress  on  the  results  of 
such  review  within  1  year  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  278.  APPLICABILmr  OF  AMENDMENTS  TO 
ENTRY  OR  WITHDRAWAL  OF  GOODS. 

Any  amendment  made  by  this  title  that  is 
applicable  to  the  entry,  or  withdrawal  from 
warehouse  for  consumption,  of  goods  applies 
to  any  such  entry  or  withdrawal  that  is 
made  on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 

TITLE  III— COMPETmVENESS  POLICY 
COUNCIL 

SEC.    301.    COMPETITIVENESS    POUCY   COUNCIL 
ACT  AMENDMENTS. 

(a)  Reauthorization.— Section  5209  of  the 
Competitiveness  Policy  Council  Act  (15 
use.  4808)  is  amended— 

(1)  by  striking  "1991  and  1992"  and  insert- 
ing "1993  and  1994";  and 

(2)  by  striking  "$5,000,000"  and  inserting 
■$2,500,000". 

(b)  Renaming  of  Council.— The  Competi- 
tiveness Policy  Council  Act  (15  U.S.C.  4801  et 
seq.)  is  amended — 

(1)  in  the  subtitle  heading— 

(A)  by  inserting  "National"  before  "Com- 
petitivenesa";  and 

(B)  by  striking  "Council"  and  inserting 
"Conuniaaion"; 

(2)  in  section  5201— 

(A)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(B)  by  striking   "Council" 
"Commission"; 

(3)  in  section  5202(b)(2>— 

(A)  by  inserting  "National 
petitiveness";  and 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(4)  in  section  5203— 

(A)  in  the  section  caption,  by  striking 
"council"  and  inserting  "conuniaaion"; 

(B)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(C)  by  striking  "Council"  each  place  it  ap- 
pears and  inserting  "Commission"; 

(5)  in  section  5204— 

(A)  in  the  section  caption,  by  striking 
"council"  and  inserting  "commission"; 

(B)  by  striking  "Council"  and  inserting 
"Commission"; 

(6)  in  sections  5206  through  5208.  by  strik- 
ing "Council"  each  place  such  term  appears 
and  inserting  "Commission"; 

(7)  in  section  5207,  in  the  section  caption, 
by  striking  "council"  and  inserting  "com- 
miaaion";  and 

(8)  in  section  5210— 

(A)  in  paragraph  (1) — 

(i)  by  inserting  "National"  before  "Com- 
petitiveness"; and 

(ii)  by  striking  "Council"  each  place  it  ap- 
pears and  inserting  "Commission";  and 

(B)  in  paragraph  (2)— 

(i)  by  Inserting  "National"  before  "Com- 
petitiveness"; and 

(ii)  by  striking  "Council"  and  inserting 
"Commission". 

(c)  Duties  of  the  Commission,— Section 
5204  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C.  4803)  is  amended 
by  striking  paragraphs  (11)  and  (12)  and  in- 
serting the  following: 

"(11)  prepare,  publish,  and  distribute  re- 
ports that^- 

"(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission;  and 

"(B)  comment  on  the  overall  competitive- 
ness of  the  American  economy,  including  the 
report  described  in  section  5208;  and 


"(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission.". 

(d)  Executive  director  and  Staff,— Sec- 
tion 5206  of  the  National  Competitiveness 
Policy  Commission  Act  (15  U.S.C.  4805)  is 
amended— 

(1)  in  subsection  (a)(1).  by  striking  "GS-18 
of  the  General  Schedule"  and  inserting  "the 
highest  level  allowed  under  section  5376  of 
title  5.  United  States  Code"; 

(2)  in  .subsection  (b)— 

(A)  by  striking  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (4);  and 

((3)  by  inserting  before  paragraph  (4).  as  re- 
designated, the  following: 

"(1)  Full-time  staff— The  Executive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission  in  accordance 
with  the  Federal  civil  service  and  classifica- 
tion laws,  and  fix  compensation  in  accord- 
ance with  the  provisions  of  title  5.  United 
States  Code. 

"(2)  Senior  executive  service.— The  Com- 
mission may  establish  positions  in  the  Sen- 
ior Executive  Service  in  accordance  with  the 
provisions  of  subchapter  II  of  chapter  31  of 
title  5.  United  States  Code. 

"(3)  Temporary  staff.— The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission  for  a  period  of  not  more 
than  1  year,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  af>- 
pointments  in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximum 
rate  payable  under  section  5376  of  title  5. 
United  States  Code.";  and 

(3)  in  subsection  (c).  by  striking  "GS-16  of 
the  General  Schedule"  and  insert  "the  maxi- 
mum rate  payable  under  section  5376  of  title 
5.  United  States  Code.". 

(e)  Powers  of  the  Commission.— Section 
5207  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C.  4806)  is  amended— 

(1)  by  inserting  before  the  period  at  the  end 
of  subsection  (b)(1)(B)  ".  except  that  such  in- 
formation may  be  provided  to  members  and 
staff  of  the  Council  subject  to  existing  na- 
tional security  laws  and  regulations"; 

(2)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i).  respectively;  and 

(3)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

"(g)  Contracting  Authority.— Within  the 
limitation  of  appropriations  to  the  Commis- 
sion, the  Commission  may  enter  into  con- 
tracts with  State  agencies,  private  firms,  in- 
stitutions, and  individuals  for  the  purpose  of 
carrying  out  its  duties  under  this  subtitle.". 

(f)  Reporting  Requirements.— Section  5208 
of  the  National  Competitiveness  Policy  Com- 
mission Act  (15  U.S.C.  4807)  is  amended— 

(1)  by  striking  the  caption  and  inserting 
the  following: 

-SEC.  5208.  ANNUAL  PUBLICATION  OF  ANALYSIS 
AND  RECOMMENDATIONS.-; 

(2)  in  subsection  (a>— 

(A)  by  striking  the  subsection  heading  and 
inserting  "(a)  Publication  of  Analysis  and 
Recommendations.—";  and 

(B)  by  striking  "on"  and  inserting  "not 
later  than";  and 

(3)  by  adding  at  the  end  the  following: 
"(d)  Periodic  Reports.— The  Commission 

may  submit  to  the  President  and  the  Con- 
gress such  other  reports  containing  analysis 
and  recommendations  as  the  Commission 
deems  necessary". 

Mr,  ROSTENKOWSKI  (during  the 
reading),  Mr,  Speaker.  I  ask  unanimous 


consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record, 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Illinois  [Mr.  RosTEN- 
KOWSKl], 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


KEWEENAW      NATIONAL      HISTORI- 
CAL PARK  ESTABLISHMENT  ACT 

Mr,  VENTO,  Mr,  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S,  1664)  to  establish  the  Keweenaw 
National  Historical  Park,  and  for  other 
purposes  as  amended. 

The  Clerk  read  as  follows: 
S.  1664 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  FINDINGS  AND  PURPOSES. 

(a)  Findings.— The  Congress  finds  that— 

(1)  The  oldest  and  largest  lava  flow  known  on 
Earth  is  located  on  the  Keweenaw  Peninsula  of 
Michigan.  This  volcanic  activity  produced  the 
only  place  on  Earth  where  large  scale  economi- 
cally recoverable  97  percent  pure  native  copper 
is  found. 

(2)  The  Keweenaw  Peninsula  is  the  only  site 
in  the  country  where  prehistoric,  aboriginal 
mining  of  copper  occurred.  Artifacts  made  from 
this  copper  by  these  ancient  Indians  were  trad- 
ed as  far  south  as  present  day  Alabama. 

(3)  Copper  mining  on  the  Keweenaw  Penin- 
sula pioneered  deep  shaft,  hard  rock  mining, 
milling,  and  smelting  techniques  and  advance- 
ments in  related  mining  technologies  later  used 
throughout  the  world. 

(4)  Michigan  Technological  University,  lo- 
cated in  the  copper  district,  was  established  in 
1885  to  supply  the  great  demand  for  new  tech- 
nologies and  trained  engineers  requested  by  the 
area's  mining  operations.  Michigan  Techno- 
logical University  possesses  a  wealth  of  both 
written  and  photographic  historic  documenta- 
tion of  the  mining  era  in  its  archives. 

(5)  Michigan's  copper  country  became  a  prin- 
cipal magnet  to  Euroi>ean  immigrants  during 
the  mid-1800's  and  the  cultural  heritage  of  these 
varied  nationalities  is  still  preserved  in  this  re- 
markable ethnic  conglomerate. 

(6)  The  corporate-sponsored  community  plan- 
ning in  Calumet.  Michigan,  as  evidenced  in  the 
architecture,  municipal  design,  surnames,  foods, 
and  traditions,  and  the  large  scale  corporate  pa- 
ternalism was  unprecedented  in  American  in- 
dustry and  continues  to  express  the  heritage  of 
the  district, 

(7)  The  entire  picture  of  copper  mining  on 
Michigan's  Keweenaw  Peninsula  is  best  rep- 
resented by  three  components:  the  Village  of 
Calumet,  the  former  Calumet  and  Hecla  Mining 
Company  properties  (including  the  Osceola  UI3 
mine  complex),  and  the  former  Quincy  Mining 
Company  properties.  The  Village  of  Calumet 
best  represents  the  social,  ethnic,  and  commer- 
cial themes.  Extant  Calumet  and  Hecla  build- 
ings   best    depict    corporate    paternalism    and 


power,  and  the  themes  of  extraction  and  proc- 
essing are  best  represented  by  extant  structures 
of  the  Quincy  Mining  Company. 

(8)  The  Secretary  of  the  Interior  has  des- 
ignated two  National  Historic  Landmark  Dis- 
tricts in  the  proposed  park  area,  the  Calumet 
National  Historic  Landmark  District  and  the 
Quincy  Mining  Company  National  Historic 
Landmark  District. 

(b)  Purposes. — The  purposes  of  this  Act  are — 

(1)  to  preserve  the  nationally  significant  his- 
torical and  cultural  sites,  structures,  and  dis- 
tricts of  a  portion  of  the  Keweenaw  Peninsula 
in  the  State  of  Michigan  for  the  education,  ben- 
efit, and  inspiration  of  present  and  future  gen- 
erations: and 

(2)  to  interpret  the  historic  synergism  between 
the  geological,  aboriginal,  sociological,  cultural 
technological,  and  corporate  forces  that  relate 
the  story  of  copper  on  the  Keweenaw  Peninsula. 
SEC.  2.  DEFINITIONS. 

As  used  in  this  Act,  the  term — 

(/)  "Commission"  means  the  Keweenaw  His- 
toric Preservation  Advisory  Commission  estab- 
lished by  section  9. 

(2)  "park"  means  the  Keweenaw  National 
Historical  Park  established  by  section  3(a)(1). 

(3)  "Secretary"  means  the  Secretary  of  the  In- 
terior. 

SEC.  3.  BSTABUSHMENT  AND  ADMINISTRATION 
OF  PARK. 

(a)  ESTABLISH.MENT  AND  ADMINISTRATION.— <1) 

There  is  hereby  established  as  a  unit  of  the  Na- 
tional Park  System  the  Keweenaw  National  His- 
torical Park  in  and  near  Calumet  and  Hancock. 
Michigan. 

(2)  The  Secretary  shall  administer  the  park  in 
accordance  with  the  provisions  of  this  Act,  and 
the  provisions  of  law  generally  applicable  to 
units  of  the  National  Park  System,  including 
the  Act  entitled  "An  Act  to  establish  a  National 
Park  Service,  and  for  other  purposes",  approved 
August  25,  1916  (16  U.S.C.  1.  2-4),  and  the  Act 
entitled  "An  Act  to  provide  for  the  preservation 
of  historic  American  sites,  buildings,  objects  and 
antiquities  of  national  significance,  and  for 
other  purposes",  approved  August  21,  1935  (16 
U,S.C.  461  et  seq.). 

(b)  Boundaries  and  Map.—(1)  The  bound- 
aries of  the  park  shall  be  as  generally  depicted 
on  the  map  entitled  "Keweenaw  National  His- 
torical Park.  Michigan",  numbered  NHP-KP/ 
2O012-B  and  dated  June,  1992.  Such  map  shall 
be  on  file  and  available  for  public  inspection  in 
the  office  of  the  National  Park  Service,  Depart- 
ment of  the  Interior,  Washington,  District  of  Co- 
lumbia, and  the  office  of  the  village  council. 
Calumet,  Michigan. 

(2>  Within  180  days  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  publish  in 
the  Federal  Register  a  detailed  description  and 
map  of  the  boundaries  established  under  para- 
graph (a)(1). 
SEC.  4.  ACQVISmON  OF  PROPERTY. 

(a)  In  General.— Subject  to  subsections  (b) 
and  (c).  the  Secretary  is  authorized  to  acquire 
lands,  or  interests  therein,  unthin  the  bound- 
aries of  the  park  by  donation,  purchase  with  do- 
nated or  appropriated  funds,  exchange,  or 
transfer. 

(b)  State  property.— Property  owned  by  the 
State  of  Michigan  or  any  political  subdivision  of 
the  State  may  be  acquired  only  by  donation. 

(c)  CONSE.*iT.—No  lands  or  interests  therein 
within  the  boundaries  of  the  park  may  be  ac- 
quired without  the  consent  of  the  owner,  unless 
the  Secretary  determines  that  the  land  is  being 
developed,  or  is  proposed  to  be  developed  in  a 
manner  which  is  detrimental  to  the  natural,  sce- 
nic, historic,  and  other  values  for  which  the 
park  is  established. 

(d)  Hazardous  Substances.— The  Secretary 
shall  not  acquire  any  lands  pursuant  to  this  Act 
if  the  Secretary  determines  that  such  lands,  or 
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any  portion  thereof,  have  become  contaminated 
with  hazardous  substances  (as  defined  in  the 
Comprehensive  Environmental  Response.  Com- 
pensation and  Liability  Act  (42  U.S.C.  9601)). 
SBC.  5.  COOPERATION  BY  FEDERAL  AGENCIES. 

(a)  Any  Federal  entity  conducting  or  support- 
ing activities  directly  affecting  the  park  shall — 

(1)  consult,  cooperate,  and.  to  the  maximum 
extent  practicable,  coordinate  its  activities  with 
the  Secretary  and  the  Commission: 

(2)  conduct  or  support  such  activities  in  a 
manner  that — 

(A)  to  the  maximum  extent  practicable,  is  con- 
sistent with  the  standards  and  criteria  estab- 
lished pursuant  to  the  general  management  plan 
developed  pursuant  to  section  6:  and 

(B)  will  not  have  an  adverse  effect  on  the  re- 
sources of  the  park:  and 

(3)  provide  for  full  public  participation  in 
order  to  consider  the  views  of  all  interested  par- 
ties. 

SEC.  e.  GENERAL  MANAGEMENT  PLAN. 

Not  later  than  3  fiscal  years  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall  pre- 
pare, in  cortsultation  with  the  Commission,  and 
submit  to  Congress  a  general  management  plan 
for  the  park  containing  the  information  de- 
scribed in  section  12(b)  of  the  Act  of  August  18. 
1970  (16  U.S.C.  la-7(b)).  Such  plan  shall  inter- 
pret the  technological  and  social  history  of  the 
area,  and  the  industrial  complexes  of  the  Cal- 
umet and  Hecla.  and  Quincy  Mining  Compa- 
nies, with  equal  emphasis. 
SEC.  7.  COOPERATIVE  AGREEMENTS. 

The  Secretary,  after  consultation  with  the 
Commission,  rnay  enter  into  cooperative  agree- 
ments with  owners  of  property  within  the  park 
of  nationally  significant  historic  or  other  cul- 
tural resources  in  order  to  provide  for  interpre- 
tive exhibits  or  programs.  Such  agreements  shall 
provide,  whenever  appropriate,  that — 

(1)  the  public  may  have  access  to  such  prop- 
erty at  specified,  reasonable  times  for  purposes 
of  viewing  such  property  or  exhibits,  or  attend- 
ing the  programs  established  by  the  Secretary 
under  this  subsection:  and 

(2)  the  Secretary,  with  the  agreement  of  the 
property  owner,  may  make  such  minor  improve- 
ments to  such  property  as  the  Secretary  deems 
necessary  to  enhance  the  public  use  and  enjoy- 
ment of  such  property,  exhibits,  and  programs. 
SBC.  8.  FINANCIAL  AND  TECHNICAL  ASSISTANCE. 

(a)  IN  General.— The  Secretary  may  provide 
to  any  owner  of  property  within  the  park  con- 
taining nationally  significant  historic  or  cul- 
tural resources,  in  accordance  with  cooperative 
agreements  or  grant  agreements,  as  appropriate, 
such  financial  and  technical  assistance  to  mark, 
interpret,  and  restore  non-Federal  properties 
within  the  park  as  the  Secretary  determines  ap- 
propriate to  carry  out  the  purposes  of  this  Act, 
provided  that — 

(1)  the  Secretary,  acting  through  the  National 
Park  Service,  shall  have  right  of  access  at  rea- 
sonable times  to  public  portions  of  the  property 
covered  by  such  agreement  for  the  purpose  of 
conducting  visitors  through  such  properties  and 
interpreting  them  to  the  public:  and 

(2)  no  changes  or  alterations  shall  be  made  m 
such  properties  except  by  mutual  agreement  be- 
tween the  Secretary  and  the  other  parties  to  the 
agreements. 

(b)  Matching  Funds.— Funds  authorvied  to 
be  appropriated  to  the  Secretary  for  the  pur- 
poses of  this  section  shall  be  expended  in  the 
ratio  of  SI  of  Federal  funds  for  each  S4  of  funds 
contributed  by  non-Federal  sources.  For  the 
purposes  of  this  subsection,  the  Secretary  is  au- 
thorised to  accept  from  non-Federal  sources, 
and  to  utilise  for  purposes  of  this  Act,  any 
money  so  contributed.  Donations  of  land,  or  in- 
terests in  land,  by  the  State  of  Michigan  may  be 
considered  as  a  contribution  from  non-Federal 
sources  for  the  purposes  of  this  subsection. 


SBC.  9.  KEWEENAW  NATIONAL  HISTORICAL  PARK 
ADVISORY  COMAaSSlON. 

(a)  Establishment  and  Duties— There  is  es- 
tablished the  Keweenaw  National  Historical 
Park  Advisory  Commission.  The  Commission 
shall— 

(1)  advise  the  Secretary  in  the  preparation 
and  implementation  of  a  general  management 
plan  described  in  section  6: 

(2)  advise  the  Secretary  on  the  development  of 
and  priorities  for  implementing  standards  and 
criteria  by  which  the  Secretary,  pursuant  to 
agreements  referred  to  in  sections  7  and  8.  will 
provide  financial  as  well  as  technical  assistance 
to  owners  of  non-Federal  properties  within  the 
park: 

(3)  advise  the  Secretary  on  the  development  of 
rules  governing  the  disbursal  of  funds  for  the 
development  of  non-Federal  properties: 

(4)  advise  the  Secretary  with  respect  to  the  se- 
lection of  sites  for  interpretation  and  presenta- 
tion by  means  of  cooperative  agreements  pursu- 
ant to  section  7; 

(5)  assist  the  Secretary  in  developing  policies 
and  programs  for  the  conservation  and  protec- 
tion of  the  scenic,  historical,  cultural,  natural 
and  technological  values  of  the  park  which 
would  complement  the  purposes  of  this  Act: 

(6)  assist  the  Secretary  in  coordinating  with 
local  governments  and  the  State  of  Michigan  the 
implementation  of  the  general  management 
plan,  and  furthering  the  purposes  of  this  Act: 

(7)  be  authorized  to  carry  out  historical,  edu- 
cational, or  cultural  programs  which  encourage 
or  enhance  appreciation  of  the  historic  re- 
sources in  the  park,  surrounding  areas,  and  on 
the  Keweenaw  Peninsula:  and 

(8)  be  authorized  to  seek,  accept,  and  dispose 
of  gifts,  bequests,  or  donations  of  money,  per- 
sonal property,  or  services,  received  from  any 
source,  consistent  with  the  purposes  of  this  Act 
and  the  park  management. 

(b)(1)  The  Commission  may  acquire  real  prop- 
erty, or  interests  in  real  property,  to  further  the 
purposes  of  the  Act  by  gift  or  devise:  or,  by  pur- 
chase from  a  willing  seller  with  money  which 
was  given  or  bequeathed  to  the  Commission  on 
the  condition  that  such  money  would  be  used  to 
purchase  real  property,  or  interests  m  real  prop- 
erty, to  further  the  purposes  of  this  Act. 

(2)  For  the  purposes  of  section  170(c)  of  the 
Internal  Revenue  Code  of  1986,  any  gift  to  the 
Commission  shall  be  deemed  to  be  a  gift  to  the 
United  States. 

(3)  Any  real  property  or  interest  in  real  prop- 
erty acquired  by  the  Commission  shall  be  con- 
veyed by  the  Commission  to  the  National  Park 
Service  or  the  appropriate  public  agency  as  soon 
as  possible  after  such  acquisition,  without  con- 
sideration, and  on  the  condition  that  the  real 
property  or  interest  in  real  property  so  conveyed 
is  used  for  public  purposes. 

(4)  The  value  of  funds  or  property,  or  interests 
in  property,  conveyed  to  the  National  Park 
Service  by  the  Commission  rnay  be  considered  as 
non-Federal,  at  the  Commission's  discretion. 

(c)  Membership  — 

(1)  Composition.— The  Commission  shall  be 
composed  of  seven  members  appointed  by  the 
Secretary,  of  whom— 

(A)  two  rnembers  shall  be  appointed  from 
nominees  submitted  by  the  Calumet  Village 
Council  and  the  Calumet  Township  Board: 

(B)  one  member  shall  be  appointed  from  nomi- 
nees submitted  by  the  Quincy  Township  Board 
and  the  Franklin  Township  Board: 

(C)  one  rnember  shall  be  appointed  from  nomi- 
nees submitted  by  the  Houghton  County  Board 
of  Commissioners: 

(D)  one  member  shall  be  appointed  from  nomi- 
nees submitted  by  the  Governor  of  the  State  of 
Michigan:  and. 

(E)  two  members  who  are  qualified  to  serve  on 
the  Commission  because  of  their  familiarity  with 
National  Parks  and  historic  preservation. 


(2)  Chairperson.— The  chairperson  of  the 
Commission  shall  be  elected  by  the  members  to 
serve  a  term  of  3  years. 

(3)  Vacancies.— A  vacancy  on  the  Commission 
shall  be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(4)  TERMS  OF  service.— 

(A)  In  general.— Each  member  shall  be  ap- 
pointed for  a  term  of  3  years  and  may  be  re- 
appointed not  more  than  three  times. 

(B)  Initial  members.— Of  the  members  first 
appointed  under  subsection  (b)(1).  the  Secretary 
shall  appoint — 

(i)  two  members  for  a  term  of  1  year: 

(ii)  two  members  for  a  term  of  2  years:  and 

(Hi)  three  members  for  a  term  of  3  years. 

(5)  EXTENDED  SERVICE— A  member  may  serve 
after  the  expiration  of  that  member's  term  until 
a  successor  has  taken  office. 

(6)  MEETINGS.— The  Commission  shall  meet  at 
least  quarterly  at  the  call  of  the  chairperson  or 
a  majority  of  the  members  of  the  Commission. 

(7)  Quorum.— Five  members  shall  constitute  a 
quorum. 

(d)  COMPENSATION.— Members  shall  serve 
without  pay.  Members  who  are  full-time  officers 
or  employees  of  the  United  Slates,  the  State  of 
Michigan,  or  any  political  subdivision  thereof 
shall  receive  no  additional  pay  on  account  of 
their  service  on  the  Commission. 

(e)  Travel  Expenses —While  away  from  their 
homes  or  regular  places  of  business  in  the  per- 
formance of  services  for  the  Commission,  mem- 
bers shall  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence,  in  the  same  man- 
ner as  persons  employed  intermittently  in  the 
Government  service  are  allowed  expenses  under 
section  5703  of  title  5,  United  States  Code. 

(f)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(g)  Staff.— The  Commission  may  appoint  and 
fix  the  pay  of  such  personnel  as  the  Commission 
deems  desirable.  The  Secretary  may  provide  the 
Commission  with  such  staff  and  technical  assist- 
ance as  the  Secretary,  after  cortsultation  with 
the  Commission,  considers  appropriate  to  enable 
the  Commission  to  carry  out  its  duties,  on  a  cost 
reimbursable  basis.  Upon  request  of  the  Sec- 
retary, any  Federal  agency  may  provide  infor- 
mation, personnel,  property,  and  services  on  a 
reimbursable  basis,  to  the  Commission  to  assist 
in  carrying  out  its  duties  under  this  section.  The 
Secretary  may  accept  the  services  of  personnel 
detailed  from  the  State  of  Michigan  or  any  po- 
litical subdivision  of  the  State  and  reimburse  the 
State  or  such  political  subdivision  for  such  serv- 
ices. The  Commission  may  procure  additional 
temporary  and  intermittent  services  under  sec- 
tion 3109(b)  of  title  5  of  the  United  States  Code, 
with  funds  obtained  under  section  9(a)(6).  or  as 
provided  by  the  Secretary. 

(h)  HEARLSGS.—The  Commission  may.  for  the 
purpose  of  carrying  out  this  Act,  hold  such 
hearings,  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evidence, 
as  the  Commission  corisiders  appropriate.  The 
Commission  may  not  issue  subpoenas  or  exercise 
any  subpoena  authority. 

SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS 

(a)  Except  as  provided  in  subsection  (b),  there 
are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  Act.  but  not 
to  exceed  S5.000.000  for  the  acquisition  of  lands 
and  interests  therein,  S25.0O0,0O0  for  develop- 
ment, and  S3,000.000  for  financial  and  technical 
assistance  to  owners  of  non-Federal  property  as 
provided  in  section  8. 

(b)  There  are  authorized  to  be  appropriated 
annually  to  the  Commission  to  carry  out  its  du- 
ties under  this  Act.  SIOO.OOO  except  that  the  Fed- 
eral contribution  to  the  Commission  shall  not 
exceed  50  percent  of  the  annual  costs  to  the 
Commission  in  carrying  out  those  duties. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Michigan  [Mr.  Davis]  will 
be  recognized  for  20  minutes. 

GENERAL  LEAVE 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material  on 
the  Senate  bill,  S.  1664,  now  under  con- 
sideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  S.  1664  is  legislation  to 
establish  the  Keweenaw  National  His- 
torical Park  on  the  Upper  Peninsula  of 
Michigan.  This  bipartisan  legislation 
has  been  a  longstanding  interest  of 
Senator  Carl  Levin,  Congressman 
Dale  Kildee,  and  Congressman  Bob 
Davis. 

The  Keweenaw  Peninsula  of  Michigan 
was  an  important  site  for  the  develop- 
ment of  the  U.S.  copper  mining  indus- 
try from  the  mid-1800's  to  the  early 
1900's.  From  1867  until  1884,  the 
Keweenaw  region  accounted  for  over  75 
percent  of  all  copper  production  in  the 
United  States.  At  times  there  were 
over  400  companies  mining  in  the  area. 
The  boom  continued  until  the  early 
part  of  the  20th  century,  when  the  re- 
gion was  supplanted  by  the  large  cop- 
per mines  in  the  western  United 
States. 

The  village  of  Calumet  was  formed 
and  prospered  as  part  of  the  copper 
boom.  Calumet  was  a  true  mining  com- 
pany town,  dominated  by  the  two 
major  mining  companies,  the  Calumet 
and  Hecla  Mining  Co.  and  the  Quincy 
Mining  Co.  Because  of  mining  company 
dominance,  corporate  sponsored  com- 
munity planning  was  prevalent  and  is 
still  evident  today  in  the  many  old 
buildings  found  in  the  town.  The  need 
for  a  large  mining  work  force  also  at- 
tracted a  significant  amount  of  immi- 
grant labor  and  a  dozen  distinct  ethnic 
groups  formed  in  the  community  add- 
ing to  the  social  and  cultural  diversity 
of  the  area. 

S.  1664  as  passed  by  the  Senate  would 
establish  a  historical  park  consisting 
of  the  mine  shafts,  smelting  works  and 
surface  and  administrative  buildings  of 
the  Quincy  Mining  Co.  and  the  com- 
mercial and  residential  area  of  the 
nearby  village  of  Calument.  The  bound- 
aries of  the  park  are  based  on  the  Quin- 
cy and  Calumet  National  Historic  land- 
mark districts.  The  bill  also  estab- 
lishes a  seven-member  Keweenaw  Na- 
tional Historical  Park  Advisory  Com- 
mission to  advise  the  Secretary  on  sev- 
eral issues  including  the  preparation  of 
a  general  management  plan.  The  bill 
establishes   limits  on   the   amount   of 


funds  which  could  be  spent  on  land  ac- 
quisition and  development.  The  bill 
also  requires  a  1  to  4  match  of  Federal 
to  non-Federal  funds  for  technical  as- 
sistance to  owners  of  historic  prop- 
erties within  the  park. 

The  Interior  Committee  has  had  this 
proposal  under  consideration  for  over  3 
years  and  hearings  were  held  by  the 
subcommittee  on  National  Parks  and 
Public  Lands  in  both  the  101st  and  102d 
Congresses.  Following  the  subcommit- 
tee's 1989  hearing.  Senator  Bumpers 
and  I  requested  a  suitability  and  fea- 
sibility study  on  the  site  from  the  Na- 
tional Park  Service.  That  study  was 
completed  in  February,  1991.  The  com- 
mittee also  delayed  action  pending  the 
results  of  an  Environmental  Protection 
Agency  study  of  the  Torch  Lake 
superfund  site  which  is  also  located  on 
the  Keweenaw  Peninsula. 

S.  1664  was  substantially  amended  in 
the  Senate  Energy  and  Natural  Re- 
sources Committee.  The  revised  bill  is 
very  similar  to  the  bill  submitted  by 
the  National  Park  Service.  Although 
the  Interior  Committee  did  not  markup 
the  House  version  of  this  bill,  the  com- 
mittee was  consulted  about  the  revi- 
sions to  the  Senate  bill  and  the 
changes  made  to  the  bill  are  acceptable 
to  the  committee.  The  most  important 
changes  made  were  the  prohibition  on 
acquiring  contaminated  lands,  the  par- 
ing back  of  the  duties  and  powers  of 
the  Commission  to  make  the  Commis- 
sion advisory  in  nature,  and  placing  an 
authorization  ceiling  placed  on  land 
acquisition,  development  and  technical 
assistance.  This  substitute  amendment 
substantially  limits  the  potential  costs 
of  the  park  and  ensures  compatibility 
with  Department  of  Interior  guidelines 
concerning  contaminated  lands.  It  also 
resolved  constitutional  issues  sur- 
rounding the  spending  powers  of  non- 
Federal  commission  members. 

I  am  concerned  though  about  a  provi- 
sion in  the  Senate  bill  allowing  dona- 
tions of  land  by  the  State  of  Michigan 
to  be  counted  toward  the  non-Federal 
share  of  the  match  for  financial  and 
technical  assistance  for  property  own- 
ers. This  provision  was  not  in  the  Na- 
tional Park  Service  bill  and  it  would 
not  be  a  good  precedent  to  give  value 
to  lands  which  the  bill  requires  to  be 
donated.  I  have  discussed  this  provision 
with  the  sponsors  of  the  bill  and  have 
assurances  that  we  will  correct  this 
matter  next  year. 

The  Interior  Committee  also  had 
some  concern  about  this  proposal  be- 
cause the  National  Park  Service  did 
not  conduct  a  comparative  study  of 
other  sites  related  to  mining  or  extrac- 
tive industries  during  its  evaluation  of 
the  Keweenaw  proposal.  The  National 
Park  Service  has  requested  funding  to 
study  two  other  sites  related  to  mining 
in  Alaska  and  Montana  and  these  stud- 
ies have  not  yet  been  completed.  In  re- 
sponse to  the  committee's  question 
about   the  comparative   suitability   of 


different  mining  sites  for  inclusion  in 
the  national  park  system,  the  National 
Park  Service  replied: 

National  Park  Service  planners  who  are  fa- 
miliar with  both  Calumet  and  the  Kennicott 
site  believe  that  Calumet  is  a  far  superior 
site  in  terms  of  telling  the  cooper  mining 
story  for  a  variety  of  reasons,  including  the 
social  history  and  fabric  that  remains  in  Cal- 
umet, the  wealth  of  technological  advances 
that  occurred  in  connection  with  the  devel- 
opment of  the  upper  Michigan  copper  mines, 
its  accessibility  to  a  larger  number  of  Amer- 
icans, and  its  importance  in  terms  of  the 
world  production  of  copper  ore. 

The  Committee  received  other  testi- 
mony on  the  high  value  of  the  techno- 
logical, historical,  and  cultural  re- 
sources at  the  Keweenaw  site.  The 
committee  is  concerned  about  a  pro- 
liferation of  park  proposals  for  various 
aspects  of  technological  and  industrial 
history  and  believes  a  national  land- 
mark theme  study  on  this  topic  would 
be  helpful  to  help  identify  the  most 
significant,  suitable  and  feasible  sites 
related  to  our  technological  and  indus- 
trial history.  The  labor  history  theme 
study  currently  underway  may  shed 
light  on  this  important  subject,  but  a 
separate  study  may  be  needed  to  en- 
sure that  only  the  best  sites  are  in- 
cluded in  the  national  park  system. 
This  is  particularly  important  in  a 
time  of  limited  funds. 

The  committee  also  had  concerns 
about  hazardous  wastes  which  could 
present  a  health  or  safety  issue  for 
park  visitors  or  employees.  The  com- 
mittee delayed  action  on  the  proposal 
for  several  years  so  that  the  results  of 
the  EPA  study  on  the  Torch  Lake 
superfund  site  could  be  reviewed.  The 
EPA  testified  before  the  subconmiittee 
that  there  are  no  unacceptable  human 
health  risks  posed  by  exposure  to  the 
sites  which  would  be  included  in  the 
boundaries  of  the  park.  The  committee 
asked  the  National  Park  Service  in  the 
hearing  and  in  followup  questions 
about  the  potential  risks  to  park  visi- 
tors and  employees  and  they  stated 
that. 

Based  on  EPA  studies,  we  believe  the 
superfund  sites  pose  minimal  health  risk  to 
NPS  employees  and  visitors,  well  within  the 
bounds  of  acceptability. 

The  committee  supports  the  prohibi- 
tion on  acquiring  contaminated  lands 
contained  in  the  Senate  bill  and  urges 
the  National  Park  Service  to  be  very 
careful  in  its  implementation  of  this 
policy  and  in  guaranteeing  the  safety 
of  employees  and  visitors. 

Mr.  Speaker,  the  bill  before  us  would 
preserve  and  interpret  nationally  sig- 
nificant historical  resources  which  il- 
lustrate the  development  of  the  U.S. 
copper  mining  industry  from  the  mid- 
1980's  through  the  early  1990's.  The  bill 
would  preserve  those  structures  and 
sites  for  the  benefit  of  present  and  fu- 
ture generations.  The  bill  as  passed  by 
the  Senate  is  reasonable  in  scope  and 
consistent  with  precedents  for  park  es- 
tablishment.  It  has  strong  bipartisan 
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support  and  I  urge  members  to  support 
the  bill  and  send  it  to  the  President. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  is  a  bill  that  I  have 
worked  on  personally  for  over  6  years. 
I  want  to  thank  a  lot  of  people,  but  I 
am  going  to  do  that  for  the  record. 

However,  I  want  to  thank  Chairman 
Vento  for  his  work.  A  lot  of  people 
have  worked  on  this.  Laurie  Bink  on 
my  staff.  Senator  Levin  on  the  Senate 
side. 

I  jusfwant  to  say  this  is  an  excellent 
bill  and  I  am  very  pleased  that  we  are 
going  to  pass  it  today. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  (Mr. 
Vento)  that  the  House  suspend  the 
rules  and  pass  the  Senate  bill,  S.  1664. 
as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereoO 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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INDIANA  DUNES  NATIONAL  LAKE- 
SHORE  ACCESS  AND  ENHANCE- 
MENT ACT 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  for  the  immediate  con- 
sideration of  the  resolution  House  Res- 
olution 605.  which  I  send  to  the  desk. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  605 

Resolved.  That  upon  the  adoption  of  this 
resolution  the  bill  (H.R.  1216)  to  modify  the 
boundaries  of  the  Indiana  Dunes  National 
Lakeshore.  and  for  other  purposes,  with  the 
Senate  amendment  thereto,  shall  be  consid- 
ered to  have  been  taken  from  the  Speaker's 
table  to  the  end  that  the  Senate  amendment 
thereto  be.  and  the  same  is  hereby,  a^eed  to 
with  amendments  as  follows: 

Paffe  I.  beirinninB  on  line  13.  strike  out 
•September  1991.  and  numbered  62680039~A" 
and  insert  in  lieu  thereof  the  following:  "Oc- 
tober 1992.  and  numbered  626-80.039-C  ". 

Page  2.  after  line  3.  strike  out  the  line  in 
the  proposed  table  relating  to  the  map  dated 
September  1991  and  insert  the  foUowinsr: 
•Dated  October  1992.  No.  626-80.039-C  October 
1.  1991- 

Page  5.  strike  out  line  8  and  insert  in  lieu 
thereof  the  following: 
•SEC.  7.  UNrrs  vii-d  and  i-m.-. 

Page  5  line  11.  insert  •(a)"  after  ••SEC. 
36.". 

Page  5.  line  22.  strike  out  the  closing 
quotation  marks  and  period. 

Page  5.  after  line  22.  insert  the  following: 

'•(b)  Before  acquiring  lands  or  interests  in 
lands  in  Unit  I-M  (as  designated  on  the  map 
referred  to  in  the  first  section  of  this  Act) 
the  Secretary  shall  consult  with  the  Com- 
missioner of  the  Indiana  Department  of 
Transportation  to  determine  what  lands  or 


interests  in  lands  are  required  by  the  State 
of  Indiana  for  improvements  to  State  Road 
49  and  reconstruction  and  relocation  of  the 
interchange  with  State  Road  49  and  U.S.  20 
so  that  the  acquisition  by  the  Secretary  of 
lands  or  interests  in  lands  in  Unit  I-M  will 
not  interfere  with  planned  improvements  to 
such  interchange  and  State  Road  49  in  the 
area.". 

Mr.  VENTO  (during  the  reading).  Mr. 
Speaker,  I  ask  unanimous  consent  that 
House  Resolution  605  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore  (Mr. 
BRUCE).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  motion  is  agreed  to. 

Mr.  DAVIS.  Reserving  the  right  to 
object,  Mr.  Speaker,  I  shall  not  object. 
I  do  so  for  the  purpose  of  having  the 
gentleman  from  Minnesota  [Mr.  Vento] 
explain  the  motion. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to^the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  House  Res- 
olution 605  is  a  resolution  to  provide 
for  the  concurrence  by  the  House  with 
amendments  to  the  amendment  of  the 
Senate  to  H.R.  1216. 

H.R.  1216  is  a  bill  introduced  by  rep- 
resentative Peter  Visclosky  to  expand 
the  boundaries  of  Indiana  Dunes  Na- 
tional Lakeshore  in  order  to  enhance 
park  resources,  improve  access  and 
promote  efficient  management  of  the 
lakeshore. 

H.R.  1216  originally  passed  the  House 
on  July  15,  1991.  The  Senate  considered 
the  bill  on  July  29,  1992.  and  returned 
the  bill  to  the  House  with  an  amend- 
ment. 

The  Senate  made  several  technical 
changes  to  the  bill  as  well  as  deleting 
three  parcels  that  were  included  in  the 
bill  as  passed  by  the  House.  The  resolu- 
tion before  us  would  have  the  House  ac- 
cept all  the  Senate  changes  but  one. 
This  one  change  involves  route  49  cor- 
ridor properties.  Discussions  have  been 
held  between  the  House  and  Senate 
sponsors  of  this  legislation  and  the 
House  amendment  today  reflects  the 
agreement  of  these  parties  on  the  route 
49  corridor  matter.  Thus,  I  believe  we 
can  complete  action  on  this  worthy 
measure  and  send  the  bill  quickly  to 
the  Senate  and  then  the  President  for 
signature.  I  urge  members  to  support 
this  resolution  so  we  can  complete  ac- 
tion on  this  compromise  measure  to  ex- 
pand the  Indiana  Dunes  National  Lake- 
shore. 

Mr.  VISCLOSKY.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DAVIS.  Mr.  Speaker,  further  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  VISCLOSKY.  Mr.  Speaker,  I  sim- 
ply wish  to  express  my  support  for  the 
resolution. 

Mr.  DAVIS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 


The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Minnesota  [Mr. 
Oberstarj. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REQUEST  FOR  CONSIDERATION  OF 
H.R.  6179.  WILD  AND  SCENIC 
RIVER  ACT  AMENDMENTS 

Mr.  VENTO.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Committee  on 
Public  Works  and  Transportation  be 
discharged  from  further  consideration 
of  the  bill  (H.R.  6179)  to  amend  the 
Wild  and  Scenic  River  Act  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  DAVIS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  ask  the  gen- 
tleman from  Minnesota  for  an  expla- 
nation. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  Mr.  Speaker,  this  is  a 
measure  that  provides  for  a  study  of 
the  Delaware — wild  and  scenic  study  of 
the  Delaware  River,  a  bill  sent  to  the 
Senate.  Actually  it  provides  for  recre- 
ation and  scenic  designation  of  parts  of 
the  Delaware.  This  is  a  study  which  has 
been  agreed  to  by  the  Senate,  but,  in 
order  to  expedite  the  action  of  it,  we 
need  to  take  it  up  at  this  time  because 
the  House  will  obviously  not  be  in  ses- 
sion to  respond. 

So,  Mr.  Speaker,  it  is  a  study  of  the 
Delaware  River. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DAVIS.  Mr.  Speaker,  under  my 
reservation  of  objection,  I  yield  to  the 
gentleman  from  California  [Mr.  Danne- 

MEYER]. 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
just  would  like  to  ask  if  this  is  the 
study  of  possible  wilderness  for  down- 
town Minneapolis. 

Mr.  VENTO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  VENTO.  No.  we  have  other  stud- 
ies that  we  would  like  to  do  in  Min- 
neapolis, and  specifically  of  St.  Paul. 
The  gentleman  from  Minnesota  [Mr. 
Sabo]  probably  would  not  approve  of 
my  meddling  in  Minneapolis. 

Mr.  DANNEMEYER.  I  object,  Mr. 
Speaker. 

The  Speaker  pro  tempore.  Objection 
is  heard. 


RURAL  ELECTRIFICATION  ACT  OF 
1936  AMENDMENTS 
Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to   take  from  the 


Speaker's  table  the  bill  (H.R.  5954)  to 
amend  the  Rural  Electrification  Act  of 
1936  to  clarify  the  status  of  the  rural 
telephone  bank  and  its  accounting  poli- 
cies, and  for  other  purposes,  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Senate  amendment: 
SECTION    I.    IMPROVEMENT    OF    HEALTH    CARE 
SERVICES  AND  EDUCATIONAL  SERV- 
ICES      THROUGH       TELECOMMimi- 
CA'nONS. 

(a)  Programs  for  Consortia  in  Qualified 
Local  Exchange  Service  Areas. — Chapter  1 
of  subtitle  D  of  title  XXIII  of  the  Food.  Agri- 
culture. Conservation,  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  section: 

•^EC.  2335A.  SPECL\L  HEALTH  CARE  AND  DIS- 
TANCE LEARNING  PROGRAM  FOR 
QUALIFIED  SERVICE  AREAS. 

■•(a)  Development  of  Consortia.— The  Ad- 
ministrator shall  encourage  the  development 
of  consortia  to  provide  health  care  services 
or  educational  services  through  tele- 
communications in  rural  areas  of  a  qualified 
local  exchange  carrier  service  area.  Each 
consortium  shall  be  composed  of— 

••(1)  a  tertiary  care  facility,  rural  referral 
center,  medical  teaching  institution,  or  edu- 
cational institution  accredited  by  the  State; 

•'(2)  any  number  of  institutions  that  pro- 
vide health  care  services  or  educational  serv- 
ices: and 

•'(3)  not  less  that  three  rural  hospitals. 
clinics,  community  health  centers,  migrant 
health  centers,  local  health  departments,  or 
similar  facilities,  or  not  less  than  three  edu- 
cational institutions  accredited  by  the 
State. 

••(b)  Special  Program  for  Qualified 
Local  Exchange  Carrier  Service  Areas.— 

•■(1)  Regulations  and  special  program.— 
Through  regulations  issued  not  later  than 
190  days  after  the  date  of  enactment  of  this 
section,  the  Administrator  shall  establish  a 
program  under  which  qualified  consortia  de- 
scribed in  subsection  (a)  located  within 
qualified  local  exchange  carrier  service  areas 
may  apply  to  the  Administrator  for  grants 
to  support  the  costs  of  activities  involved  in 
the  sending  and  receiving  of  information 
that  will  improve  the  delivery  of  health  care 
services  or  educational  services  through 
telecommunications  in  rural  areas. 

••(2)  Selection  ok  grantees.— The  Admin- 
istrator shall— 

••(A)  establish  application  procedures; 

••(B)  review  the  applications  submitted 
under  this  subsection  in  a  timely  manner; 
and 

'•(C)  make  grants  in  accordance  with  this 
subsection  and  with  regulations  issued  by 
the  Administrator. 

••(3)  PRIORI-nES — 

••(A)  In  general.— Priority  for  grants 
under  this  subsection  shall  be  accorded  ap- 
plicants whose  applications  and  plans  dem- 
onstrate— 

•'(i)  the  greatest  likelihood  of  successfully 
and  efficiently  carrying  out  the  activities 
described  in  the  application  and  the  plan  of 
the  applicant; 

••(ii)  the  greatest  likelihood  of  improving 
health  care  services  or  educational  services 
in  the  rural  areas; 

•'(iii)  coordination  between  lo(»l  exchange 
carriers  to  carry  out  activities  as  described 
in  the  application;  and 

••(iv)  unconditional  financial  support  from 
each  affected  local  community. 


•■(B)  Geographic  orvERsmr.— In  awarding 
grants,  the  Administrator  shall  seek  to 
achieve  geographic  diversity  among  the 
grantees. 

"(4)  Maximum  amount  of  grant.— The 
amount  of  each  grant  awarded  under  this 
subsection  shall  not  exceed  Sl.500,000. 

•(5)  Distribution  of  grants.— Grants  to  a 
qualified  consortium  under  this  subsection 
shall  be  disbursed  over  a  period  of  not  more 
than  3  years. 

••(6)  Use  of  funds.— 

••(A)  In  general.— Grants  under  this  sub- 
section may  be  used  to  support  the  costs  of 
activities  involving  the  sending  and  receiv- 
ing of  information  to  improve  health  care 
services  or  educational  services  in  rural 
areas,  including — 

'•(i)  in  the  case  of  grants  to  improve  health 
care  services — 

"(I)  consultations  between  health  care  pro- 
viders; 

••(II)  transmitting  and  analyzing  x-rays, 
lab  slides,  and  other  images; 

••(III)  developing  and  evaluating  auto- 
mated claims  processing,  and  transmitting 
automated  patient  records;  and 

'•(IV)  developing  innovative  health  profes- 
sions education  programs; 

••(ii)  in  the  case  of  grants  to  improve  edu- 
cational service — 

••(I)  developing  innovative  education  pro- 
grams and  expanding  curriculum  offerings; 

••(II)  providing  continuing  education  to  all 
members  of  the  community; 

'•(III)  providing  means  for  libraries  of  edu- 
cational institutions  or  public  libraries  to 
share  resources; 

'•(IV)  providing  the  public  with  access  to 
State  and  national  data  bases; 

•'(V)  conducting  town  meetings;  and 

•■(VI)  covering  meetings  of  agencies  of 
State  government;  and 

••(iii)  in  all  cases — 

••(I)  transmitting  financial  information; 
and 

•"(ID  such  other  related  activities  as  the 
Administrator  considers  to  be  consistent 
with  the  purposes  of  this  section. 

■•(7)  Limitation  on  ACQUisi'noN  of  inter- 
active TELECOMMUNICA'nONS  EQUIPMENT.— 
Not  more  than  40  percent  of  the  amount  of 
any  grant  made  under  this  subsection  may 
be  used  to  acquire  interactive  telecommuni- 
cations end  user  equipment. 

••(8)  LlMrPATION  ON  USE  OF  <X)NSULTANTS.— 

Not  more  than  5  percent  of  the  amount  of 
any  grant  made  under  this  subsection  may 
be  used  to  employ  or  contract  with  any  con- 
sultant or  similar  person. 

■•(9)  Prohibitions— Grants  made  under 
this  subsection  may  not  be  used,  in  whole  or 
in  part,  to  establish  or  operate  a  tele- 
communications network  or  to  provide  any 
telecommunications  services  for  hire. 

■'(c)  Expedited  Telephone  Loans.— Local  ■ 
exchange  carriers  located  in  a  qualified  local 
exchange  carrier  service  area  shall  be  eligi- 
ble to  apply  for  expedited  loans  under  the 
Rural  Electrification  Act  of  1936  (7  U.S.C.  901 
et  seq.).  The  Administrator  shall  respond  to 
a  completed  application  for  such  a  loan  no 
later  than  45  days  after  receipt.  The  Admin- 
istrator shall  notify  the  applicant  in  writing 
of  its  decision  regarding  each  such  applica- 
tion. 

••(d)  DEFiNmoN.— As  used  in  this  section, 
the  term  •qualified  local  exchange  carrier 
service  area'  means  the  service  area  of  a 
local  telephone  exchange  carrier  in  which 
the  local  exchange  carrier  has  a  plan  ap- 
proved by  the  Administrator  for  upgrading 
and  modernizing  the  rural  telecommuni- 
cations infrastructure  of  the  service  area. 
The  plan  shall— 


••(1)  provide  for  eliminating  party  line 
service  within  the  local  exchange  carrier 
service  area  and  for  other  improvements  and 
modernization  in  rural  telephone  service; 

•■(2)  provide  for  the  enhancement  of  the 
availability  of  educational  opportunities  or 
the  availability  of  improved  medical  care 
through  telecommunications; 

••(3)  encourage  and  improve  the  use  of  tele- 
communications, computer  networks,  and 
related  advanced  technologies  to  provide 
educational  and  medical  benefits  to  people  in 
rural  areas;  and 

••(4)  provide  for  the  achievement  of  the 
goals  described  in  subparagraphs  (A)  through 
(C)  not  later  than  10  years  after  the  approval 
of  the  plan.". 

(b)  EXTENSION  OF  CHAPTER  1.— Notwith- 
standing any  other  provision  of  law.  chapter 
1  of  subtitle  D  of  title  XXIII  of  the  Food.  Ag- 
riculture. Conservation  and  Trade  Act  of  1990 
(7  U.S.C.  950aaa  et  seq.).  including  the 
amendments  made  by  this  section,  shall  be 
effective  until  September  30.  1997. 

(c)  ALLOCATION  OF  FUNDS.— Section  2335(b) 
of  the  Food.  Agriculture.  Conservation,  and 
Trade  Act  of  1990  (7  U.S.C.  950aaa-4)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Use  of  APPROPRIATED  FUNDS.— 

"(A)  In  GENERAL. — Subject  to  subparagraph 
(B).  the  Administrator  shall  make  avail- 
able— 

"(i)  50  percent  of  the  funds  made  available 
pursuant  to  paragraph  (3)  for  grants  for  end 
users  that  are  consortia  participating  in  the 
special  program  established  under  section 
2335A;  and 

"(ii)  50  percent  of  the  funds  made  available 
pursuant  to  paragraph  (3)  to  provide  funds 
for  the  programs,  and  end  users  participating 
in  the  programs,  authorized  by  sections  2331 
through  2335. 

■•(B)  Release  of  funds.— Not  earlier  than 
April  1  and  not  later  than  May  1  of  each 
year,  the  Administrator  shall  make  such 
funds  described  in  subparagraph  (A)  as  re- 
main unobligated,  available  for  any  purpose 
described  in  subparagraph  (A).". 

(d)  EFFECT  OF  AMENDMENTS.— The  amend- 
ments made  by  this  section  shall  not  apply 
to  funds  appropriated  for  fiscal  year  19M  to 
carry  out  subtitle  D  of  title  XXIII  of  the 
Food.  Agriculture.  Conservation,  and  Trade 
Act  of  1990  (7  U.S.C.  9S0aaa  et  seq.)  or  require 
the  revision  of  any  regulation  proposed  to 
carry  out  such  subtitle  during  fiscal  year 
1993. 

Amend  the  title  so  as  to  read:  '•An  Act  to 
amend  the  Food.  Agriculture.  Conservation, 
and  Trade  Act  of  1990  to  improve  health  care 
services  and  educational  services  through 
telecommunications,  and  for  other  pur- 
poses.". 

Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 
RECORD. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Texas? 

Mr.  GUNDERSON.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  do  so  in 
order  that  the  chairman  might  explain 
to  the  body  what  this  is  now,  a  refined, 
cut  down,  slimmed  down,  cleaned  up 
version  is  acceptable  to  both  sides. 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GUNDERSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  H.R. 
5954  represents  a  streamlined  version  of 
the  provisions  contained  in  H.R.  5237. 
to  promote  health  care  and  educational 
services  in  rural  areas  through  tele- 
communications. 

The  House  has  passed  this  provision 
on  three  previous  occasions — by  a 
record  vote  of  359  to  60  on  August  5. 
1992,  on  September  23  as  an  amendment 
to  S.  1709  on  a  voice  vote,  and  again  on 
October  4  as  H.R.  6124. 

Mr.  Speaker,  rather  than  establish  a 
new  progrram  as  envisioned  under  H.R. 
5237,  the  agreement  worked  out  with 
the  Senate  will  simply  broaden  a  Rural 
Electrification  Administration  pro- 
gram authorized  in  title  23  of  the  1990 
Farm  Act.  The  change  in  H.R.  5954  will 
allow  the  Rural  Electrification  Admin- 
istration to  make  grants  to  help  eligi- 
ble education  and  medical  consortia 
acquire  distance  learning  and  medical 
link  programs. 

A  grant  under  this  bill  may  not  ex- 
ceed $1.5  million,  which  is  the  same  as 
was  in  H.R.  5237. 

Mr.  Speaker,  this  legislation  encour- 
ages the  use  of  telecommunications 
technology  to  better  meet  the  edu- 
cation and  health  needs  of  our  niral 
residents.  Our  Nation  has  an  obligation 
to  ensure  that  its  rural  citizens — par- 
ticularly those  living  in  more  remote 
areas — have  access  to  quality  edu- 
cation and  health  care  services  and  ex- 
perts. This  legislation  will  help  make 
that  possible. 

I  want  to  commend  Congressman 
English  for  his  yeoman's  work  on  this 
issue,  and  I  urge  passage  of  the  legisla- 
tion. 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AGRICULTURAL  ADJUSTMENT  ACT 
OF  1938  AMENDMENTS 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3327) 
to  amend  the  Agricultural  Adjustment 
Act  of  1938  to  permit  the  acre-for-acre 
transfer  of  acreage  allotments  for  cer- 
tain commodities,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  EMERSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  do  not  object. 
I   do   so   to   permit    the   distinguished 


chairman  of  the  Committee  on  Agri- 
culture to  say  whatever  he  will. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  EMERSON.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  S. 
3327  makes  technical  changes  to  sec- 
tion 318  of  the  Agricultural  Adjustment 
Act  of  1938  to  permit  the  acre-for-acre 
transfer  of  acreage  allotments  for  cer- 
tain commodities. 

Section  318  of  the  1938  act  provides 
the  terms  and  conditions  for  the  sale  or 
lease  of  allotments.  The  provision  has 
been  implemented  in  a  way  that  the 
transfers  from  certain  producers  have 
been  adjusted  downward  during  the 
transfer  so  that  the  transferee  actually 
receives  a  smaller  allotment  than  was 
sold  by  the  producer. 

S.  3327  ensures  that  all  such  acreage 
allotment  transfers  would  be  done  on 
an  acre-for-acre  basis.  This  change  will 
help  eliminate  the  confusion  for  pro- 
ducers who  wish  to  sell  or  lease  their 
allotments  and  will  facilitate  the 
smooth  transfer  of  these  allotments. 

This  technical  amendment  simply 
provides  that  producers  of  different 
commodities  will  be  subject  to  consist- 
ent rules  with  respect  to  the  sale  or 
lease  of  their  allotments.  Mr.  Speaker. 
I  urge  passage  of  H.R.  3227. 

Mr.  EMERSON.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3327 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  ACRE-FOR-ACRE  TRANSFER  OF  CER- 
TAIN ACREAGE  ALLOTMENTS. 

Section  318  of  the  Agrricultural  Adjustment 
Act  of  1938  (7  U.S.C.  1314d)  is  amended  by 
striking  subsection  (e)  and  inserting  the  fol- 
lowing new  subsection: 

"(e)  The  transfer  of  an  allotment  or  quota 
under  this  section  shall  be  approved  acre  for 
acre.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


INTERNATIONAL  NARCOTICS 
CONTROL  ACT  OF  1992 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  6187)  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to 
international  narcotics  control  pro- 
grams and  activities,  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Florida? 


Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  intend  to 
object,  but  I  ask  the  sponsor  of  the  bill 
if  he  would  explain  the  bill  to  our  col- 
leagues. 

Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OILMAN.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Speaker,  the 
House  had  adopted  this  bill  in  the  main 
back  on  October  2  and  tendered  it  for 
Senate  action,  but  because  of  the 
present  difficulties  in  the  other  body 
and  because  of  the  House's  impending 
adjournment,  we  worked  out  a  text  in 
this  bill  with  the  interested  Members 
in  the  other  body,  and  it  represents 
that  kind  of  agreed  upon  text.  So.  we 
are  sending  this  clean  bill  with  the 
agreed  upon  text  over  to  the  other 
body  which  will  obviate  any  further 
need  to  act. 

Mr.  OILMAN.  Further  reserving  the 
right  to  object,  Mr.  Speaker,  let  me  ex- 
plain the  bill  further. 

Mr.  Speaker,  I  strongly  support  H.R. 
6187  the  International  Narcotics  Con- 
trol Act  of  1992.  Congressman  Feighan, 
the  chairman  of  our  task  force  on 
International  Narcotics  Control  de- 
serves special  credit  for  making  this 
legislation  a  reality. 

Chairman  Feighan,  who  has  unfortu- 
nately decided  to  retire  after  the  102d 
Congress,  has  spent  many  years  fight- 
ing international  drug  traffic.  He  was 
the  first  chairman  of  the  task  force 
from  1983  to  1986.  He  resumed  his  posi- 
tion as  chairman  last  year.  Throughout 
his  10  years  in  Congress,  Ed  Feighan 
has  typified  a  legislator  who  cares 
about  policy,  about  the  personnel 
charged  with  carrying  out  policy,  and 
who  is  willing  to  listen  to  and  consider 
all  points  of  view.  I  know  I  speak  for 
many  in  saying  that  we  will  miss  his 
leadership  on  counternarcotics  and 
many  other  issues. 

The  House  passed  H.R.  6018  on  Sep- 
tember 29.  This  legislation  includes 
only  slight  charges  and  deserves  our 
support. 

H.R.  6187  is  the  product  of  a  joint  ef- 
fort to  modify  the  Foreign  Assistance 
Act  to  reflect  changes  in  the  inter- 
national struggle  against  narcotics 
traffickers.  The  annual  certification 
process  is  linked  to  the  1988  U.N.  con- 
vention—a globally  accepted  set  of  cri- 
teria which  holds  great  potential  to 
make  the  fight  against  international 
narcotics  traffic  a  truly  multinational 
battle. 

H.R.  6187  also  requires  increased  re- 
porting on  money  laundering  and  pre- 
cursor chemical  countries  in  recogni- 
tion of  their  crucial  role  in  the  illicit 
drug  traffic.  The  legislation  requires 
the  annual  international  narcotics  con- 
trol strategy  report  to  discuss  the  sta- 
tus of  the  1988  U.N.  convention  and  nar- 
cotics related  corruption  in  all  coun- 
tries which  receive  U.S.  counter 
narcotics       assistance.       This       mod- 


est requirement  will  help  those  of  us 
charged  with  oversight  to  better  evalu- 
ate the  effectiveness  of  our  antidrug 
aid. 

H.R.  6187  provides  flexibilities  re- 
quested by  the  administration  on  is- 
sues ranging  from  aircraft  titling  to 
weapons  and  property  acquisition.  We 
have  included  certain  technical  provi- 
sions to  address  new  or  unanticipated 
situations.  Throughout  our  delibera- 
tions, we  have  been  guided  by  one  prin- 
ciple: Whatever  our  differences  with  a 
particular  counterdrug  policy,  there 
are  many  dedicated  Americans  from 
many  agencies  working  overseas  in  dif- 
ficult— and  often  dangerous — condi- 
tions who  deserve  the  best  support  we 
can  provide.  I  believe  that — under 
Chairman  Feighan's  leadership— we 
have  produced  legislation  which  will 
improve  our  international  drug  control 
efforts  and  which  will  receive  broad,  bi- 
partisan support  in  Congress. 

Mr.  BROOMFIELD.  Mr.  Speaker,  H.R.  6187, 
the  International  Narcotics  Control  Act  of 
1992,  is  an  important  bill  which  will  strengthen 
our  overseas  counterdrug  programs.  The 
Committee  on  Foreign  Affairs  has  worked  on 
this  legislation  for  almost  2  years. 

I  would  like  to  commend  Chairman  Fascell 
for  his  diligent  efforts  to  improve  our  antidrug 
capabilities.  Congressman  Ed  Feighan,  chair- 
man of  our  Task  Force  on  International  Nar- 
cotics Control,  and  Congressman  Ben  Gilman, 
Vice  chair  of  the  task  force,  have  worked  for 
many  months  to  bring  this  legislation  to  the 
floor.  All  of  them  have  spent  many  hours  over 
the  last  decade  in  trying  to  improve  U.S. 
counternarcotics  efforts. 

H.R.  6187  IS  a  slight  modification  of  H.R. 
6018  which  passed  the  House  unanimously  on 
September  29,  1992. 

H.R.  6187  is  the  result  of  compromise  by  all 
parties.  I  understand  the  administration  does 
not  object  to  passage  of  the  bill.  H.R.  6187  will 
solve  many  problems  which  have  arisen  in  our 
overseas  counternarcotics  efforts.  Significant 
flexibility  is  granted  to  the  administration  in  a 
number  of  areas.  H.R.  6187  expands  the  an- 
nual narcotics  report — esp>ecially  in  the  in- 
creasingly imp>ortant  areas  of  money  launder- 
ing and  precursor  chemical  traffic — and  high- 
lights the  U.N.  convention  in  the  annual  certifi- 
cation process. 

I  t)elieve  this  legislation  will  help  provide  the 
tools  for  all  Americans  working  to  lessen  the 
flow  of  illegal  drugs  into  the  United  States.  I 
urge  my  colleagues  to  support  H.R.  6187. 

Mr.  GILMAN.  Accordingly,  Mr. 
Speaker,  I  urge  our  colleagues  to  sup- 
port the  measure,  the  International 
Narcotics  Control  Act  of  1992,  and  I 
withdraw  my  reservation  of  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  6187 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TTFLE. 

This  Act  may  be  cited  as  the  "Inter- 
national Narcotics  Control  Act  of  1992". 

SEC.  2.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  Act  is  as  fol- 
lows: 


Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

Sec.  3.  Authorizations  of  appropriations. 

Sec.  4.  Amendments  relating  to  certain  au- 
thorities and  requirements. 

Sec.  5.  Annual  reporting  and  certification 
requirements. 

Sec.  6.  Technical,  conforming,  and  other 
amendments:  repeal  of  obsolete 
provisions. 

Sec.  7.  Exemption  of  narcotics-related  mili- 
tary assistance  for  fiscal  years 
1993  and  1994  from  prohibition 
on  assistance  for  law  enforce- 
ment agencies. 

Sec.  8.  Waiver  of  restrictions  for  narcotics- 
related  economic  assistance. 

Sec.  9.  Transfers  of  excess  defense  articles 
for  counternarcotics  purposes. 

Sec.  10.  Participants  in  international  mili- 
tary education  and  training 
programs. 

Sec.  11.  Definition  of  appropriate  congres- 
sional committees. 

Sec.  12.  Export-Import  Bank  financing  of 
sales  of  defense  articles  or  serv- 
ices. 

SEC.  3.  AirraORIZATIONS  OF  APPROPRIATIONS. 

Section  482(a)(1)  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  striking  out 
"$115,000,000  for  fiscal  year  1990"  and  insert- 
ing in  lieu  thereof  "$147,783,000  for  fiscal  year 
1993  and  $171,500,000  for  fiscal  year  1994". 

SEC.  4.  AMENDMENTS  RELATING  TO  CERTAIN  AU- 
THOHmES  AND  REQUIREMENTS. 

(a)  Policy  Statement.— Section  481  of  the 
Foreign  Assistance  Act  of  1961  is  amended  by 
striking  out  the  section  designation  and  sec- 
tion heading  and  subsection  (a)(1)  and  insert- 
ing in  lieu  thereof  the  following: 
"SEC.  481.  POLICY,  GENERAL  AUTHORmES,  CO- 
ORDINATION,  FOREIGN  POLICE  AC- 
TIONS.   DEFEVmONS,    AND    OTHER 
PROVISIONS. 

"(a)  Policy  and  General  Authorities.— 

"(1)  Statements  of  policy.— (A)  Inter- 
national narcotics  trafficking  poses  an  un- 
paralleled transnational  threat  in  today's 
world,  and  its  suppression  is  among  the  most 
important  foreign  policy  objectives  of  the 
United  States. 

"(B)  Under  the  Single  Convention  on  Nar- 
cotic Drugs.  1961.  and  under  the  United  Na- 
tions Convention  Against  Illicit  Traffic  in 
Narcotic  Drugs  and  Psychotropic  Sub- 
stances, the  parties  are  required  to 
criminalize  certain  drug-related  activities, 
provide  appropriately  severe  penalties,  and 
cooperate  in  the  extradition  of  accused  of- 
fenders. 

"(C)  International  narcotics  control  pro- 
grams should  include,  as  priority  goals,  the 
suppression  of  the  illicit  manufacture  of  and 
trafficking  in  narcotic  and  psychotropic 
drugs,  money  laundering,  and  precursor 
chemical  diversion,  and  the  progressive 
elimination  of  the  illicit  cultivation  of  the 
crops  from  which  narcotic  and  psychotropic 
drugs  are  derived. 

"(D)  The  international  community  should 
provide  assistance,  where  appropriate,  to 
those  producer  and  transit  countries  which 
require  assistance  in  discharging  these  pri- 
mary obligations. 

"(E)  The  objective  of  the  United  States  in 
dealing  with  the  problem  of  international 
money  laundering  is  to  ensure  that  countries 
adopt  comprehensive  domestic  measures 
against  money  laundering  and  cooperate 
with  each  other  in  narcotics  money  launder- 
ing investigations,  prosecutions,  and  related 
forfeiture  actions. 

"(F)  Effective  international  cooperation  is 
necessary  to  control  the  illicit  cultivation. 
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production,  and  smuggling  of,  trafficking  in, 
and  abuse  of  narcotic  and  psychotropic 
drugs.". 

(b)  Authority  To  Conclude  agree- 
ments.—Section  481(a)(2)  of  that  Act  is 
amended  by  inserting  ",  including  reciprocal 
maritime  agreements."  after  "agreements". 

(c)  Coordination  of  All  UNrrED  States 
Antinarcotics  Asslstance  to  Foreign  Coun- 
tries.— Section  481(b)  of  that  Act  is  amended 
to  read  as  follows: 

"(b)  Coordination  of  au>  UNrrED  States 
Antinarcotics  Assistance  to  Foreign  Coun- 
tries.— 

"(1)  Responsibility  of  secretary  of 
state.— Consistent  with  subtitle  A  of  title  I 
of  the  Anti-Drug  Abuse  Act  of  1988.  the  Sec- 
retary of  State  shall  be  responsible  for  co- 
ordinating all  assistance  provided  by  the 
United  States  Government  to  support  inter- 
national efforts  to  combat  illicit  narcotics 
production  or  trafficking. 

"(2)  Rule  of  construction.— Nothing  con- 
tained in  this  subsection  or  section  489(b) 
shall  be  construed  to  limit  or  impair  the  au- 
thority or  responsibility  of  any  other  Fed- 
eral agency  with  respect  to  law  enforcement, 
domestic  security  operatiorjs.  or  intelligence 
activities  as  defined  in  Executive  Order 
12333.  ". 

(d)  Maritime  Law  Enforcement  in 
Archipelagic  Waters.— Section  481(c)(4)  of 
that  Act  is  amended  by  inserting  "or 
archipelagic  waters"  after  "sea". 

(e)  Procurement  of  Weapons  and  Ammuni- 
tion.— Section  482(b)  of  that  Act  is  amended 
to  read  as  follows: 

■(b)  Procurement  of  Weapons  and  Ammu- 

NmON.— 

"(1)  Prohibition.— Except  as  provided  in 
paragraph  (2).  funds  made  available  to  carry 
out  this  chapter  shall  not  be  made  available 
for  the  procurement  of  weapons  or  ammuni- 
tion. 

"(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  with  respect  to  funds  for  the  procure- 
ment of— 

"(A)  weapons  or  ammunition  provided  only 
for  the  defensive  arming  of  aircraft  used  for 
narcotics-related  purposes,  or 

"(B)  firearms  and  related  ammunition  pro- 
vided only  for  defensive  purposes  to  employ- 
ees' or  contract  personnel  of  the  Department 
of  State  engaged  in  activities  under  this 
chapter, 

if.  at  least  15  days  before  obligating  those 
funds,  the  President  notifies  the  appropriate 
congressional  committees  in  accordance 
with  the  procedures  applicable  to  reprogram- 
ming  notifications  under  section  634A.". 

(f)  Requirf-ments  Relating  to  Aircraft 
AND  Other  Equipment — 

(1)  Retention  of  title.— Section  484  of 
that  Act  is  amended  to  read  as  follows: 

"SEC.    484.    REQUIREMENTS    RELATING    TO   AIR- 
CRAFT AND  OTHER  EQUIPMENT. 

"(a)  RETENTION  OF  TITLE  TO  AIRCRAFT.— 

"(1)  In  GENERAL. — (A)  Except  as  provided  in 
paragraph  (2).  any  aircraft  made  available  to 
a  foreign  country  under  this  chapter,  or 
made  available  to  a  foreign  country  pri- 
marily for  narcotics-related  purposes  under 
any  other  provision  of  law.  shall  be  provided 
only  on  a  lease  or  loan  basis. 

•(B)  Subparagraph  (A)  applies  to  aircraft 
made  available  at  any  time  after  October  27. 
1986  (which  was  the  date  of  enactment  of  the 
International  Narcotics  Control  Act  of  1986). 

"(2)  EXCEPTIONS— < A)  Paragraph  (I)  shall 
not  apply  to  the  extent  that — 

"(i)  the  application  of  that  paragraph  with 
respect  to  particular  aircraft  would  be  con- 
trary to  the  national  interest  of  the  United 
States:  and 


32594 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


"(ii)  the  President  notifies  the  appropriate 
conRressional  committees  in  accordance 
with  the  procedures  applicable  to  reprogram- 
ming  notifications  under  section  634A. 

••(B)  Paragraph  (1)  does  not  apply  with  re- 
spect to  aircraft  made  available  to  a  foreign 
country  under  any  provision  of  law  that  au- 
thorizes property  that  has  been  civilly  or 
criminally  forfeited  to  the  United  States  to 
be  made  available  to  foreign  countries. 

•■(3)  ASSISTANCE  FOR  LEASING  OF  AIR- 
CRAFT.—(A)  For  purposes  of  satisfying  the 
requirement  of  paragraph  (1).  funds  made 
available  for  the  ■Foreign  Military  Financ- 
ing Program"  under  section  23  of  the  Arms 
Elxport  Control  Act  may  be  used  to  finance 
the  leasing  of  aircraft  under  chapter  6  of 
that  Act. 

••(B)  Section  61(aK3)  of  that  Act  shall  not 
apply  with  respect  to  leases  so  financed; 
rather  the  entire  cost  of  any  such  lease  (in- 
cluding any  renewals)  shall  be  an  initial,  one 
time  payment  of  the  amount  which  would  be 
the  sales  price  for  the  aircraft  if  they  were 
sold  under  section  21(a)(1)(B)  or  section  22  of 
that  Act  (as  appropriate). 

••(C)  To  the  extent  that  aircraft  so  leased 
were  acquired  under  chapter  5  of  that  Act. 
funds  used  pursuant  to  this  paragraph  to  fi- 
nance such  leases  shall  be  credited  to  the 
Special  Defense  Acquisition  Fund  under 
chapter  5  of  that  Act  (excluding  the  amount 
of  funds  that  reflects  the  charges  described 
in  section  21(e)(1)  of  that  Act).  The  funds  de- 
scribed in  the  parenthetical  clause  of  the 
preceding  sentence  shall  be  available  for 
payments  consistent  with  sections  37(a)  and 
43(b)  of  that  Act.". 

(2)  Permissible  uses  of  aircraft  and 
OTHER  EQUIPMENT.— Chapter  8  of  part  I  of 
that  Act  is  amended— 

(A)  by  striking  out  the  section  designation 
and  section  heading  of  section  489; 

(B)  in  subsection  (a)  of  section  489.  by 
striking  out  •'In  General"  and  inserting  in 
lieu  thereof  •'Permissible  Uses  of  Aircraft 
AND  Other  Equipment'; 

(C)  in  subsection  (b)  of  section  489  by  strik- 
ing out  •■subsection  (e)"  and  inserting  in  lieu 
thereof  •'section  489(a)"; 

(D)  by  redesignating  subsections  (a)  and  (b) 
of  section  489  as  subsections  (b)  and  (c)  of 
section  484  and  inserting  those  subsections 
after  subsection  (a)  of  section  484  (as  amend- 
ed by  paragraph  (1)  of  this  subsection);  and 

(E)  by  repealing  subsections  (c)  and  (d)  of 
section  489. 

(3)  Records  of  aircraft  use.— Section  485 
of  that  Act  is  amended  by  striking  out  "Sec- 
retary of  State"  both  places  it  appears  and 
inserting  in  lieu  thereof  "President". 

(g)  ACQUisi-noN  of  Real  Property:  Con- 
struction of  Facilities —Section  488  of  that 
Act  is  amended  to  read  as  follows: 
"SEC.    488.    UMTTA'nONS    ON    ACQUISITION    OF 
REAL    PROPERTY    AND    CONSTRUC- 
TION OF  FACILITIES. 

"(a)  Acquisition  of  Real  Property.— 
"(1)  Prohibition —Funds  made  available  to 
carry  out  this  chapter  may  not  be  used  to  ac- 
quire (by  purchase  or  other  means)  any  land 
or  other  real  property  for  use  by  foreign 
military,  paramilitary,  or  law  enforcement 
forces. 

"(2)  Exception  for  certain  leases.— Para- 
graph (1)  shall  not  apply  to  the  acquisition  of 
real  property  by  lease  of  a  duration  not  to 
exceed  2  years. 

"(3)  Report —The  Secretary  of  Stole  shall 
provide  to  the  Committee  on  Foreign  Affairs 
of  the  House  of  Representotives  and  the 
Committee  on  Foreign  Relations  of  the  Sen- 
ate within  30  days  after  the  end  of  each  quar- 
ter of  the  fiscal  year  a  detailed  report  on  all 


leases  entered  into  pursuant  to  paragraph 
(2).  Including  the  cost  and  duration  of  such 
lease,  a  description  of  the  property  leased, 
and  the  purpose  for  which  such  lease  was  en- 
tered into. 

■■(b)  CON.STRUCTION  OF  FACILITIES.— 

■■(1)  Limitation.— Funds  made  available  to 
carry  out  this  chapter  may  not  be  used  for 
construction  of  facilities  for  use  by  foreign 
military,  paramilitary,  or  law  enforcement 
forces  unless,  at  least  15  days  before  obligat- 
ing funds  for  such  construction,  the  Presi- 
dent notifies  the  appropriate  congressional 
committees  in  accordance  with  procedures 
applicable  to  reprogramming  notifications 
under  section  634A. 

■•(2)  Exception— Paragraph  (1)  shall  not 
apply  to  the  construction  of  facilities  which 
would  require  the  obligation  of  less  than 
$750. (XK)  under  this  chapter.". 
SEC.  5.  ANNUAL  REPORTING  AND  CERTIFICA'nON 
REQUIREMENTS. 

(a)  Revision  of  Requirements  For  Fiscal 
Years  1993  and  1994  —Chapter  8  of  part  I  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended  by  the  preceding  section  of  this 
Act.  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

-SEC.  489.  REPORTING  REQUIREMENTS  FOR  nS- 
CAL  YEARS  1W>3  AND  IW4. 

■•(a)  International  Narcotics  Control 
Strategy  Report— Not  later  than  April  1  of 
each  year,  the  President  shall  transmit  to 
the  Speaker  of  the  House  of  Representatives, 
and  to  the  Committee  on  Foreign  Relations 
of  the  Senate,  a  report  containing  the  follow- 
ing: 

"(1)  For  each  country  that  received  assist- 
ance under  this  chapter  for  either  of  the  2 
preceding  fiscal  years,  a  report  on  the  extent 
to  which  the  country  has — 

"(A)  met  the  goals  and  objectives  of  the 
United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substonces,  including  action  on  such  issues 
as  illicit  cultivation,  production,  distribu- 
tion, sale,  transport,  and  financing,  and 
money  laundering,  asset  seizure,  extradition, 
mutual  legal  assistance,  law  enforcement 
and  transit  cooperation,  precursor  chemical 
control,  and  demand  reduction; 

"(B)  accomplished  the  goals  described  in 
an  applicable  bilateral  narcotics  agreement 
with  the  United  States  or  a  multilateral 
agreement;  and 

"(C)  token  legal  and  law  enforcement 
measures  to  prevent  and  punish  public  cor- 
ruption, especially  by  senior  government  of- 
ficials, that  facilitotes  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substonces. 
or  that  discourages  the  investigation  or 
prosecution  of  such  acts. 

"(2KA)  A  description  of  the  policies  adopt- 
ed, agreements  concluded,  and  programs  im- 
plemented by  the  Department  of  Stole  in 
pursuit  of  its  delegated  responsibilities  for 
international  narcotics  control,  including 
appropriate  information  on  the  stotus  of  ne- 
gotiations between  the  United  Stoles  and 
other  countries  on  updated  extradition  trea- 
ties, mutual  legal  assistonce  treaties,  pre- 
cursor chemical  controls,  money  laundering, 
and  agreements  pursuant  to  section  2015  of 
the  International  Narcotics  Act  of  1986  (re- 
lating to  interdiction  procedures  for  vessels 
of  foreign  registry). 

"(B)  Information  on  multilateral  and  bilat- 
eral strategies  with  respect  to  money  laun- 
dering pursued  by  the  Department  of  State. 
the  Department  of  Justice,  the  Department 
of  the  Treasury,  and  other  relf.ant  United 
Stoles  Government  agencies,  either  collec- 
tively or  Individually,  to  ensure  the  coopera- 


tion of  foreign  governments  with  respect  to 
narcotics-related  money  laundering  and  to 
demonstrate  that  all  United  Stoles  Govern- 
ment agencies  are  pursuing  a  common  strat- 
egy with  respect  to  major  money  laundering 
countries.  The  report  shall  include  specific 
detoil  to  demonstrate  that  all  United  Stoles 
Government  agencies  are  pursuing  a  com- 
mon strategy  with  respect  to  achieving 
international  cooperation  against  money 
laundering  and  are  pursuing  a  common  strat- 
egy with  respect  to  major  money  laundering 
countries,  including  a  summary  of  United 
Stoles  objectives  on  a  counlry-by-country 
basis. 

'■(3)  The  identity  of  those  countries  which 
are— 

"(A)  major  illicit  drug  producing  countries 
or  major  drug-transit  countries  as  deter- 
mined under  section  490(h); 

■■(B)  the  significant  direct  or  indirect 
sources  of  narcotics  and  psychotropic  drugs 
and  other  controlled  substances  significantly 
affecting  the  United  Stoles; 

■■(C)  major  sources  of  precursor  chemicals 
used  in  the  production  of  illicit  narcotics;  or 

■■(D)  major  money  laundering  countries. 

■■(4)  In  addition,  for  each  country  identified 
pursuant  to  paragraph  (3).  the  following: 

■'(A)  A  description  of  the  plans,  programs, 
and  timetobles  adopted  by  such  country,  in- 
cluding efforts  to  meet  the  objectives  of  the 
United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substonces.  and  a  discussion  of  the  adequacy 
of  the  legal  and  law  enforcement  measures 
taken  and  the  accomplishments  achieved  in 
accord  with  those  plans. 

■■(B)  Whether  as  a  matter  of  government 
policy  or  practice,  such  country  encourages 
or  facilitates  the  illicit  production  or  dis- 
tribution of  narcotic  6r  psychotropic  drugs 
or  other  controlled  substances  or  the  laun- 
dering of  proceeds  from  illegal  drug  trans- 
actions; and  whether  any  senior  official  of 
the  government  of  such  country  engages  in, 
encourages,  or  facilitotes  the  illicit  produc- 
tion or  distribution  of  such  drugs  or  sub- 
stonces, or  the  laundering  of  proceeds  from 
illegal  drug  transactions. 

■■(5)  In  addition,  for  each  country  identified 
pursuant  to  paragraph  (3)(A)  or  (3WB).  a  de- 
toiled  stotus  report,  with  such  information 
as  can  be  reliably  obtoined.  on  the  narcotic 
or  psychotropic  drugs  or  other  controlled 
substonces  which  are  being  cultivated,  pro- 
duced, or  processed  in  or  transported 
through  such  country,  noting  significant 
changes  in  conditions,  such  as  increases  or 
decreases  in  the  illicit  cultivation  and  manu- 
facture of  and  traffic  in  such  drugs  and  sub- 
stonces. 

■■(6)  In  addition,  for  those  countries  identi- 
fied pursuant  to  paragraph  (3)(C>— 

■■(A)  which  countries  are  parlies  to  inter- 
national agreements  on  a  method  for  main- 
toining  records  of  transactions  of  an  estob- 
lished  list  of  precursor  and  essential  chemi- 
cals; 

■■(B)  which  countries  have  estoblished  a 
procedure  by  which  such  records  may  be 
made  available  to  United  Stoles  law  enforce- 
ment authorities;  and 

■■(C)  which  countries  have  enacted  national 
chemical  control  legislation  which  would  im- 
pose specific  recordkeeping  and  reporting  re- 
quirements for  listed  chemicals,  estoblish  a 
system  of  permits  or  declarations  for  im- 
ports and  exports  of  listed  chemicals,  and  au- 
thorize government  officials  to  seize  or  sus- 
pend shipments  of  listed  chemicals. 

'■(7)  In  addition,  for  those  countries  identi- 
fied pursuant  to  paragraph  (3)(D)  the  follow- 
ing: 
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■■(A)(i)  Which  countries  have  financial  in- 
stitutions engaging  in  currency  transactions 
involving  international  narcotics  trafficking 
proceeds  that  include  sigmificant  amounts  of 
United  States  currency  or  currency  derived 
from  illegal  drug  sales  in  the  United  Stoles 
or  that  otherwise  significantly  affect  the 
United  Stoles; 

"(ii)  which  countries  identified  pursuant  to 
clause  (i)  have  not  reached  agreement  with 
the  United  Stoles  authorities  on  a  mecha- 
nism for  exchanging  adequate  records  in  con- 
nection with  narcotics  investigations  and 
proceedings;  and 

"(iii)  which  countries  identified  pursuant 
to  clause  (ii) — 

■■(I)  are  negotiating  in  good  faith  with  the 
United  Stoles  to  estoblish  such  a  record-ex- 
change mechanism,  or 

■•(II)  have  adopted  laws  or  regulations  that 
ensure  the  availability  to  appropriate  United 
Stoles  Government  personnel  and  those  of 
other  governments  of  adequate  records  in 
connection  with  narcotics  investigations  and 
proceedings. 

■■(B)  Which  countries — 

'■(i)  have  ratified  the  United  Nations  Con- 
vention Against  Illicit  Traffic  in  Narcotic 
Drugs  and  Psychotropic  Substances  and  are 
toking  steps  to  implement  that  Convention 
and  other  applicable  agreements  and  conven- 
tions such  as  the  recommendations  of  the  Fi- 
nancial Action  Task  Force,  the  policy  direc- 
tive of  the  European  Community,  the  legisla- 
tive guidelines  of  the  Organization  of  Amer- 
ican Stoles,  and  other  similar  declarations; 
and 

■■(ii)  have  entered  into  bilateral  agree- 
ments for  the  exchange  of  information  on 
money-laundering  with  countries  other  than 
the  United  Stoles. 

■■(C)  Findings  on  each  country's  adoption 
of  law  and  regulations  considered  essential 
to  prevent  narcotics-related  money  launder- 
ing. Such  findings  shall  include  whether  a 
country  has — 

"(i)  criminalized  narcotics  money  launder- 
ing; 

■■(ii)  required  banks  and  other  financial  in- 
stitutions to  know  and  record  the  identity  of 
customers  engaging  in  significant  trans- 
actions, including  the  recording  of  large  cur- 
rency transactions  at  thresholds  appropriate 
to  that  country's  economic  situation: 

"(iii)  required  banks  and  other  financial 
institutions  to  maintoin.  for  an  adequate 
time,  records  necessary  to  reconstruct  sig- 
nificant transactions  through  financial  insti- 
tutions in  order  to  be  able  to  respond  quick- 
ly to  information  requests  from  appropriate 
government  authorities  in  narcotics-related 
money  laundering  cases; 

"(iv)  required  or  allowed  financial  institu- 
tions to  report  suspicious  transactions; 

■■(v)  estoblished  systems  for  identifying, 
tracing,  freezing,  seizing,  and  forfeiting  nar- 
cotics-related assets; 

■'(vi)  enacted  laws  for  the  sharing  of  seized 
narcotics  assets  with  other  governments; 

"(vii)  cooperated,  when  requested,  with  ap- 
propriate law  enforcement  agencies  of  other 
governments  investigating  financial  crimes 
related  to  narcotics;  and 

■■(viii)  addressed  the  problem  on  inter- 
national transportotion  of  illegal-source  cur- 
rency and  monetory  instruments. 
The  report  shall  also  detail  instonces  of  re- 
fusals to  cooperate  with  foreign  govern- 
ments, and  any  actions  token  by  the  United 
Stoles  Government  and  any  international 
organization  to  address  such  obstocles.  in- 
cluding the  imposition  of  sanctions  or  pen- 
alties. 

'■(b)  Annual  Reports  on  Assistance.— 


■■(1)  In  general.— At  the  time  that  the  re- 
port required  by  subsection  (a)  is  submitted 
each  year,  the  Secretory  of  Stole,  in  con- 
sultolion  with  appropriate  United  Stoles 
Government  agencies,  shall  report  to  the  ap- 
propriate committees  of  the  Congress  on  the 
assistance  provided  or  proposed  to  be  pro- 
vided by  the  United  Stotes  Government  dur- 
ing the  preceding  fiscal  year,  the  current  fis- 
cal year,  and  the  next  fiscal  year  to  support 
international  efforts  to  combat  illicit  nar- 
cotics production  or  trafficking. 

■■(2)  Information  to  be  included.— Each 
report  pursuant  to  this  subsection  shall— 

■■(A)  specify  the  amount  and  nature  of  the 
assistonce  provided  or  to  be  provided; 

■■(B)  include,  for  each  country  identified  in 
subsection  (a)(3)(A),  information  from  the 
Drug  Enforcement  Administration,  the  Cus- 
toms Service,  and  the  Coast  Guard  describ- 
ing in  detoil — 

■'(i)  the  assistonce  provided  or  to  be  pro- 
vided to  such  country  by  that  agency,  and 

■■(ii)  the  assistonce  provided  or  to  be  pro- 
vided to  that  agency  by  such  country, 
with  respect  to  narcotic  control  efforts  dur- 
ing the  preceding  fiscal  year,  the  current  fis- 
cal year,  and  the  next  fiscal  year;  and 

■■(C)  list  all  transfers,  which  were  made  by 
the  United  Stoles  Government  during  the 
preceding  fiscal  year,  to  a  foreign  country 
for  narcotics  control  purposes  of  any  prop- 
erty seized  by  or  otherwise  forfeited  to  the 
United  Stoles  Government  in  connection 
with  narcotics-related  activity,  including  an 
estimate  of  the  fair  market  value  and  phys- 
ical condition  of  each  item  of  property  trans- 
ferred. 

■■(c)  Definitions. — As  used  In  this  section— 

■■(1)  the  term  ■precursor  chemical'  has  the 
same  meaning  as  the  term  'listed  chemical' 
has  under  paragraph  (33)  of  section  102  of  the 
Controlled  Substonces  Act  (21  U.S.C.  902(33)); 
and 

■■(2)  the  term  ■major  money  laundering 
country'  means  a  country  whose  financial  in- 
stitutions engage  in  currency  transactions 
involving  significant  amounts  of  proceeds 
from  international  narcotics  trafficking. 

"(d)  Effective  Dates  of  Sections —This 
section  applies  only  during  fiscal  years  1993 
and  1994.  Section  489A  does  not  apply  during 
those  fiscal  years. 

"SEC.  489A.  REPORTING  REQUIREMENTS  APPU- 
CABLE  AFTER  SEPTEMBER  30,  1>M. 

"(a)  International  Narcotics  Control 
Strategy  report  — 

■■(1)  Requirement  for  report.— Not  later 
than  March  1  of  each  year,  the  President 
shall  transmit  to  the  Speaker  of  the  House  of 
Representatives,  and  to  the  Committee  on 
Foreign  Relations  of  the  Senate,  a  report  on 
United  Stoles  policy  to  estoblish  and  encour- 
age an  international  strategy  to  prevent  the 
illicit  cultivation  and  manufacture  of  and 
traffic  in  narcotic  and  psychotropic  drugs 
and  other  controlled  substonces. 

■'(2)  Contents.— Each  report  pursuant  to 
this  subsection  shall  include  the  following: 

"(A)  A  description  of  the  policies  adopted, 
agreements  concluded,  and  programs  imple- 
mented by  the  Department  of  Stole  in  pur- 
suit of  its  delegated  responsibilities  for 
international  narcotics  control,  including 
policy  development,  bilateral  and  multilat- 
eral funding  and  other  support  for  inter- 
national narcotics  control  projects,  rep- 
resentolions  of  the  United  Stotes  Govern- 
ment to  international  organizations  and 
agencies  concerned  with  narcotics  control, 
training  of  foreign  enforcement  personnel, 
coordination  of  the  international  narcotics 
control  activities  of  United  Stotes  Govern- 
ment agencies,  and  technical  assistonce  to 
international  demand  reduction  programs. 


••(B)  A  description  of  the  activities  of  the 
United  Stotes  in  international  financial  in- 
stitutions to  combat  the  entry  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substonces  into  the  United  Stotes  for  the  fis- 
cal year  just  ended,  for  the  current  fiscal 
year,  and  for  the  next  fiscal  year. 

••(C)  The  identity  of  those  countries  which 
are  the  significant  direct  or  indirect  sources 
of  narcotic  and  psychotropic  dnigs  and  other 
controlled  substances  significantly  affecting 
the  United  Stales.  For  each  such  country, 
each  report  shall  include  the  following: 

••(i)  A  de toiled  stotus  report,  with  such  in- 
formation as  can  be  reliably  obtoined.  on  the 
narcotic  or  psychotropic  drugs  or  other  con- 
trolled substonces  which  are  being  cul- 
tivated, produced,  or  processed  in  or  trans- 
ported through  such  country,  noting  signifi- 
cant changes  in  conditions,  such  as  increases 
or  decreases  in  the  illicit  cultivation  and 
manufacture  of  and  traffic  in  such  drugs  and 
substances. 

•■(ii)  A  description  of  the  assistance  under 
this  chapter  and  the  other  kinds  of  United 
Stoles  assistonce  which  such  country  re- 
ceived in  the  preceding  fiscal  year,  which  are 
planned  for  such  country  for  the  current  fis- 
cal year,  and  which  are  proposed  for  such 
country  for  the  next  fiscal  year,  with  an 
analysis  of  the  impact  that  the  furnishing  of 
each  such  kind  of  assistonce  has  had  or  is  ex- 
pected to  have  on  the  illicit  cultivation  and 
manufacture  of  and  traffic  in  narcotic  and 
psychotropic  drugs  and  other  controlled  sub- 
stances in  such  country. 

■■(iii)  A  description  of  the  plans,  programs, 
and  timetobles  adopted  by  such  country  for 
the  progressive  elimination  of  the  illicit  cul- 
tivation of  narcotic  and  psychotropic  drugs 
and  other  controlled  substonces.  and  a  dis- 
cussion of  the  adequacy  of  the  legal  and  law 
enforcement  measures  token  and  the  accom- 
plishments achieved  in  accord  with  these 
plans. 

■■(iv)  A  discussion  of  the  extent  to  which 
such  country  has  cooperated  with  United 
Stotes  narcotics  control  efforts  through  the 
extradition  or  prosecution  of  drug  traffick- 
ers, and.  where  appropriate,  a  description  of 
the  stotus  of  negotiations  with  such  country 
to  negotiate  a  new  or  updated  extradition 
treaty  relating  to  narcotics  offenses. 

••(D)  For  each  major  illicit  drug  producing 
country  for  which  the  President  is  proposing 
to  furnish  United  Stotes  assistonce  for  the 
next  fiscal  year,  a  determination  by  the 
President  of  the  maximum  reductions  in  il- 
licit drug  production  which  are  achievable 
during  the  next  fiscal  year.  Each  such  deter- 
mination shall  be  expressed  in  numerical 
terms,  such  as  the  number  of  acres  of  illic- 
itly cultivated  controlled  substances  which 
can  be  eradicated. 

•■(E)  For  each  major  illicit  drug  producing 
country  which  received  United  Stotes  assist- 
ance for  the  preceding  fiscal  year,  the  actual 
reductions  in  illicit  drug  production 
achieved  by  that  country  during  such  fiscal 
year. 

■■(F)  Specific  comments  and  recommenda- 
tions by  appropriate  Federal  agencies  in- 
volved in  drug  enforcement,  including  the 
United  Stotes  Customs  Service  and  the  Drug 
Enforcement  Administration,  with  respect  to 
the  degree  to  which  countries  listed  in  the 
report  have,  during  the  preceding  year,  co- 
operated fully  with  such  agencies  (as  de- 
scribed in  section  490A(b)). 

■■(G)  A  description  of  the  United  Stotes  as- 
sistance for  the  preceding  fiscal  year  which 
was  denied,  pursuant  to  section  490  or  490A. 
to  each  major  illicit  drug  producing  country 
and  each  major  di^ug-transit  country. 
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"(b)  Midyear  Report— Not  later  than  Sep- 
tember 1  of  each  year,  the  President  shall 
transmit  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  the  Committee  on  For- 
eign Relations  of  the  Senate,  a  complete  and 
detailed  midyear  report  on  the  activities  and 
operations  carried  out  under  this  chapter 
prior  to  such  date.  Such  midyear  report  shall 
include  the  status  of  each  agreement  con- 
cluded prior  to  such  date  with  other  coun- 
tries to  carry  out  this  chapter. 

"(c)  Annual  Reports  on  Assistance.— 

••(1)  In  general.— At  the  time  that  the  re- 
port required  by  subsection  (a)  is  submitted 
each  year,  the  Secretary  of  State,  in  con- 
sultation with  appropriate  United  States 
Government  agencies,  shall  report  to  the  ap- 
propriate committees  of  the  Congress  on  the 
assistance  provided  by  the  United  States 
Government  during  the  preceding  fiscal  year 
to  support  international  efforts  to  combat  il- 
licit narcotics  production  or  trafficking. 

"(2)  Information  to  be  included— Each 
report  pursuant  to  this  subsection  shall— 

"(A)  specify  the  amount  and  nature  of  the 
assistance  provided; 

"(B)  include,  for  each  country  which  is  a 
significant  direct  or  indirect  source  of  nar- 
cotic and  psychotropic  drugs  and  other  con- 
trolled substances  significantly  affecting  the 
United  States,  a  section  prepared  by  the 
Drug  Enforcement  Administration,  a  section 
prepared  by  the  Customs  Service,  and  a  sec- 
tion prepared  by  the  Coast  Guard,  which  de- 
scribes in  detail— 

"(i)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  such  country 
by  that  agency,  and 

"(ii)  the  assistance  provided  or  to  be  pro- 
vided (as  the  case  may  be)  to  that  agency  by 
such  country. 

with  respect  to  narcotic  control  efforts  dur- 
ing the  preceding  fiscal  year,  the  current  fis- 
cal year,  and  the  next  fiscal  year;  and 

•■(C)  list  all  transfers,  which  were  made  by 
the  United  States  Government  during  the 
preceding  fiscal  year,  to  a  foreign  country 
for  narcotics  control  purposes  of  any  prop- 
erty seized  by  or  otherwise  forfeited  to  the 
United  States  Government  in  connection 
with  narcotics-related  activity,  including  an 
estimate  of  the  fair  market  value  and  phys- 
ical condition  of  each  item  of  property  trans- 
ferred. 

-SEC.  490.  ANNUAL  CERTIFICATION  PROCEDURES 
FOR  FISCAL  YEARS  IMS  AND  ISM. 

"(a)  Withholding  ok  Bilateral  As.sist- 
ANCE  AND  Opposition  to  Multilateral  De- 
velopment ASSISTA.NCE.— 

•■(1)  Bilateral  assistance.— Fifty  percent 
of  the  United  States  assistance  all(}cated 
each  riscal  year  in  the  report  required  by 
section  653  for  each  major  illicit  drug  pro- 
ducing country  or  major  (irug-transit  coun- 
try (as  determined  under  subsection  (h)) 
shall  be  withheld  from  obligation  and  ex- 
penditure, except  as  provided  In  subsection 
(b).  This  paragraph  shall  not  apply  with  re- 
spect to  a  country  if  the  President  deter- 
mines that  its  application  to  that  country 
would  be  contrary  to  the  national  interest  of 
the  United  States,  except  that  any  such  de- 
termination shall  not  take  effect  until  at 
least  15  days  after  the  President  submits 
written  notification  of  that  determination  to 
the  appropriate  congressional  committees  in 
accordance  with  the  procedures  applicable  to 
reprogramming  notifications  under  section 
634A. 

"(2)  MULTILATERAL  ASSISTANCE —The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United  States  Executive  Director  of  each 
multilateral  development  bank  to  vote,  on 
and  after  April  1  of  each  year,  against  any 


loan  or  other  utilization  of  the  funds  of  their 
respective  institution  to  or  for  any  major  il- 
licit drug  producing  country  or  major  drug- 
transit  country  (as  determined  under  sub- 
section (h)),  except  as  provided  in  subsection 
(b).  For  purposes  of  this  paragraph,  the  term 
'multilateral  development  bank'  means  the 
International  Bank  for  Reconstruction  and 
Development,  the  International  Develop- 
ment Association,  the  Inter-American  Devel- 
opment Bank,  the  Asian  Development  Bank, 
the  African  Development  Bank,  and  the  Eu- 
ropean Bank  for  Reconstruction  and  Devel- 
opment. 

"(b)  CERTIFICATION  PROCEDURES.— 

"(1)  What  must  be  certified— Subject  to 
subsection  (d).  the  assistance  withheld  from 
a  country  pursuant  to  subsection  (a)(1)  may 
be  obligated  and  expended,  and  the  require- 
ment of  subsection  (a)(2)  to  vote  against 
multilateral  development  bank  assistance  to 
a  country  shall  not  apply,  if  the  President 
determines  and  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  report  re- 
quired by  section  489<a).  that — 

"(A)  during  the  previous  year  the  country 
has  cooperated  fully  with  the  United  States, 
or  has  taken  adequate  steps  on  its  own.  to 
achieve  full  compliance  with  the  goals  and 
objectives  established  by  the  United  Nations 
Convention  Against  Illicit  Traffic  in  Nar- 
cotic Drugs  and  Psychotropic  Substances:  or 

"(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  vital  national  interests  of  the 
United  States  require  that  the  assistance 
withheld  pursuant  to  subsection  (aKI)  be 
provided  and  that  the  United  States  not  vote 
against  multilateral  development  bank  as- 
sistance for  that  country  pursuant  to  sub- 
section (aM2). 

"(2)  Considerations  regarding  coopera- 
tion—In  making  the  determination  de- 
scribed in  paragraph  (l)(A).  the  President 
shall  consider  the  extent  to  which  the  coun- 
try has — 

"(A)  met  the  goals  and  objectives  of  the 
United  Nations  Convention  Against  Illicit 
Traffic  in  Narcotic  Drugs  and  Psychotropic 
Substances,  including  action  on  such  issues 
as  illicit  cultivation,  production,  distribu- 
tion, sale,  transport  and  financing,  and 
money  laundering,  asset  seizure,  extradition, 
mutual  legal  assistance,  law  enforcement 
and  transit  cooperation,  precursor  chemical 
control,  and  demand  reduction: 

"(B)  accomplished  the  goals  described  in 
an  applicable  bilateral  narcotics  agreement 
with  the  United  States  or  a  multilateral 
agreement:  and 

"(C)  taken  legal  and  law  enforcement 
measures  to  prevent  and  punish  public  cor- 
ruption, especially  by  senior  government  of- 
ficials, that  facilitates  the  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
or  that  discourages  the  investigation  or 
prosecution  of  such  acts. 

"(3)  Information  to  be  included  in  na- 
tional interest  CERTlFICA-nON.  — If  the 
President  makes  a  certification  with  respect 
to  a  country  pursuant  to  paragraph  (1)(B). 
the  President  shall  include  in  such  certifi- 
cation— 

"(A)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  if 
United  States  bilateral  assistance  to  that 
country  is  terminated  pursuant  to  this  sec- 
tion and  multilateral  development  bank  as- 
sistance is  not  provided  to  such  country:  and 

"(B)  a  statement  weighing  the  risk  de- 
scribed in  subparagraph  (A)  against  the  risks 
posed  to  the  vital  national  interests  of  the 
United  States  by  the  failure  of  such  country 


to  cooperate  fully  with  the  United  States  in 
combating  narcotics  or  to  take  adequate 
steps  to  combat  narcotics  on  its  own. 

"(c)  Licit  Opium  Producing  Countries.— 
The  President  may  make  a  certification 
under  subsection  (b)(1)(A)  with  respect  to  a 
major  illicit  drug  producing  country,  or 
major  drug-transit  country,  that  is  a  pro- 
ducer of  licit  opium  only  if  the  President  de- 
termines that  such  country  has  taken  ade- 
quate steps  to  prevent  significant  diversion  i 
of  its  licit  cultivation  and  production  into 
the  illicit  market,  maintains  production  and 
stockpiles  at  levels  no  higher  than  those 
consistent  with  licit  market  demand,  and] 
prevents  illicit  cultivation  and  production. 

"(d)  Congressional  Review.— Subsection  I 
(e)  shall  apply  if.  within  45  calendar  days  I 
after  receipt  of  a  certification  submitted  [ 
under  subsection  (b)  at  the  time  of  submis- 
sion of  the  report  required  by  section  489(a).  | 
the  Congress  enacts  a  joint  resolution  dis- 
approving the  determination  of  the  Presl- 1 
dent  contained  in  such  certification. 

"(e)  Denial  of  Assistance  for  Countries] 
Decertified— If  the  President  does  not  I 
make  a  certification  under  subsection  (b)  I 
with  respect  to  a  country  or  the  Congress  en-  | 
acts  a  joint  resolution  disapproving  such  cer- 
tiHcation.  then  until  such  time  as  the  condi- I 
tions  specified  in  subsection  (f)  are  satis- 1 
fied— 

"(1)  funds  may  not  be  obligated  for  United! 
States  assistance  for  that  country,  and  funds  I 
previously  obligated  for  United  States  assist- 
ance for  that  country  may  not  be  expended  I 
for  the  purpose  of  providing  assistance  for| 
that  country:  and 

"(2)  the  requirement  to  vote  against  multi- 
lateral development  bank  assistance  pursu- 
ant to  subsection  (a)(2)  shall  apply  with  re- I 
spect  to  that  country,  without  regard  to  the] 
date  specified  in  that  subsection. 

"(f)  RECER-nFiCATioN— Subsection  (e)  shall 
apply  to  a  country  described  in  that  sub- 
section until — 

"(1)  the  President,  at  the  time  of  submis- 
sion of  the  report  required  by  section  489(a). 
makes  a  certification  under  subsection  I 
(b)(lMA)  or  (b)(1)(B)  with  respect  to  that 
country,  and  the  Congress  does  not  enact  a  | 
joint  resolution  under  subsection  (d)  dis- 
approving the  determination  of  the  Presi- 
dent contained  in  that  certification:  or 

"(2)  the  President,  at  any  other  time, 
makes  the  certification  described  in  sub- 
section (bKl)(B)  with  respect  to  that  coun- 
try, except  that  this  paragraph  applies  only 
if  either- 

■"(A)  the  President  also  certifies  that — 

"(i)  that  country  has  undergone  a  fun- 
damental change  in  government,  or 

"(ii)  there  has  been  a  fundamental  change] 
in  the  conditions  that  were  the  reason— 

"(I)  why  the  President  had  not  made  a  cer-  I 
tification  with  respect  to  that  country  under) 
subsection  (bKl)(A).  or 

°"(II)  if  he  had  made  such  a  certification 
and  the  Congress  enacted  a  joint  resolution 
disapproving  the  determination  contained  in 
the  certification,  why  the  Congress  enacted 
that  joint  resolution:  or 

■"(B)  the  Congress  enacts  a  joint  resolution 
approving   the   determination   contained    in 
the  certification  under  subsection  (b)(1)(B). 
Any  certification  under  subparagraph  (A)  of  j 
paragraph  (2)  shall  discuss  the  justification  | 
for  the  certification. 

"(g)  CONGRESSIONAL  REVIEW  PROCEDURES.— I 

"(1)  Senate.— Any  joint  resolution  under! 
this  section  shall  be  considered  in  the  Senate! 
in  accordance  with  the  provisions  of  section] 
601(b)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976. 


"(2)  House  of  representatives.— For  the 
purpose  of  expediting  the  consideration  and 
enactment  of  joint  resolutions  under  this 
section,  a  motion  to  proceed  to  the  consider- 
ation of  any  such  joint  resolution  after  it 
has  been  reported  by  the  appropriate  com- 
mittee shall  be  treated  as  highly  privileged 
in  the  House  of  Representatives. 

"(h)  Determining  Major  Drug-Transit 
and  Major  Illicit  Drug  Producing  Coun- 
tries for  Fiscal  Years  1993  and  1994— Not 
later  than  January  1  of  each  year,  the  Presi- 
dent shall  notify  the  appropriate  committees 
of  the  Congress  of  which  countries  have  been 
determined  to  be  major  drug-transit  coun- 
tries, and  which  countries  have  been  deter- 
mined to  be  major  illicit  drug  producing 
countries,  for  purposes  of  this  Act. 

"(i)  Effective  Dates  of  Sections.— This 
section  applies  only  during  fiscal  years  1993 
and  1994.  During  those  fiscal  years,  section 
490A  does  not  apply  and  the  definitions  pro- 
vided in  section  481(e)(2)  and  (5)  do  not  apply. 
-SEC.  480A.  ANNUAL  CERTIFICATION  PROCE- 
DURES AFTER  SEPTEIMBER  30,  1994. 

"(a)  Withholding  of  BILATER.^L  Assist- 
ance AND  Opposition  to  Multilateral  De- 
velopment Assistance.— 

"(1)  Bilateral  assistance.— Fifty  percent 
of  the  United  States  assistance  allocated 
each  fiscal  year  in  the  report  required  by 
section  653  for  each  major  illicit  drug  pro- 
ducing country  or  major  drug-transit  coun- 
try shall  be  withheld  from  obligation  and  ex- 
penditure, except  as  provided  in  subsection 
(b). 

"(2)  Multilateral  assistance.— The  Sec- 
retary of  the  Treasury  shall  instruct  the 
United.  States  Executive  Director  of  each 
multilateral  development  bank  to  vote,  on 
and  after  March  1  of  each  year,  against  any 
loan  or  other  utilization  of  the  funds  of  their 
respective  institution  to  or  for  any  major  il- 
licit drug  producing  country  or  major  drug- 
transit  country,  except  as  providecl  in  sub- 
section (b).  For  purposes  of  this  paragraph, 
the  term  "multilateral  development  bank' 
means  the  International  Bank  for  Recon- 
struction and  Development,  the  Inter- 
national Development  Association,  the 
Inter-American  Development  Bank,  the 
Asian  Development  Bank,  the  African  Devel- 
opment Bank,  and  the  European  Bank  for 
Reconstruction  and  Development. 

"(b)  Certification  Procedure.— 

"(1)  What  must  be  certified —Subject  to 
subsection  (d).  the  assistance  withheld  from 
a  country  pursuant  to  subsection  (a)(1)  may 
be  obligated  and  expended,  and  the  require- 
ment of  subsection  (a)(2)  to  vote  against 
multilateral  development  bank  assistance  to 
a  country  shall  not  apply,  if  the  President 
determines  and  certifies  to  the  Congress,  at 
the  time  of  the  submission  of  the  report  re- 
quired by  section  489A(a).  that — 

"(A)  during  the  previous  year  the  country 
has  cooperated  fully  with  the  United  States, 
or  has  taken  adequate  steps  on  its  own — 

"(i)  in  satisfying  the  goals  agreed  to  in  an 
applicable  bilateral  narcotics  agreement 
with  the  United  States  (as  described  in  para- 
graph (2))  or  a  multilateral  agreement  which 
achieves  the  objectives  of  paragraph  (2). 

"(ii)  in  preventing  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances 
produced  or  processed,  in  whole  or  in  part,  in 
such  country  or  transported  through  such 
country,  from  being  sold  illegally  within  the 
jurisdiction  of  such  country  to  United  States 
Government  personnel  or  their  dependents  or 
from  being  transported,  directly  or  indi- 
rectly, into  the  United  States, 

'"(iii)  in  preventing  and  punishing  the  laun- 
dering in  that  country  of  drug-related  profits 
or  drug-related  moneys,  and 


"(iv)  in  preventing  and  punishing  bribery 
and  other  forms  of  public  corruption  which 
facilitate  the  production,  processing,  or  ship- 
ment of  narcotic  and  psychotropic  drugs  and 
other  controlled  substances,  or  which  dis- 
courage the  investigation  and  prosecution  of 
such  acts:  or 

"(B)  for  a  country  that  would  not  other- 
wise qualify  for  certification  under  subpara- 
graph (A),  the  vital  national  interests  of  the 
United  States  require  that  the  assistance 
withheld  pursuant  to  subsection  (aKl)  be 
provided  and  that  the  United  States  not  vote 
against  multilateral  development  bank  as- 
sistance for  that  country  pursuant  to  sub- 
section (a)(2). 

"(2)  Bilateral  narcotics  agreement.— -A 
bilateral  narcotics  agreement  referred  to  in 
paragraph  (l)(A)(i)  is  an  agreement  between 
the  United  States  and  a  foreign  country  in 
which  the  foreign  country  agrees  to  take 
specific  activities,  including,  where  applica- 
ble, efforts  to — 

"(A)  reduce  drug  production,  drug  con- 
sumption, and  drug  trafficking  within  its 
territory,  including  activities  to  address  il- 
licit crop  eradication  and  crop  substitution: 

""(B)  increase  drug  interdiction  and  en- 
forcement: 

"'(C)  increase  drug  treatment: 

"(D)  increase  the  identification  of  and 
elimination  of  illicit  drug  laboratories: 

"(E)  increase  the  identification  of.  and 
elimination  of  trafficking  in.  essential  pre- 
cursor chemicals  for  use  in  the  illicit  produc- 
tion of  narcotic  and  psychotropic  drugs  and 
other  controlled  substances: 

"(F)  increase  cooperation  with  United 
States  drug  enforcement  officials;  and 

"(G)  where  applicable,  increase  participa- 
tion in  extradition  treaties,  mutual  legal  as- 
sistance provisions  directed  at  money  laun- 
dering, sharing  of  evidence,  and  other  initia- 
tives for  cooperative  drug  enforcement. 

"(3)  Requirement  for  narcotics  agree- 
ment FOR  CERTAIN  COUNTRIES.— A  country 
which  in  the  previous  year  was  designated  as 
a  major  illicit  drug  producing  country  or  a 
major  drug-transit  country  may  not  be  de- 
termined to  be  cooperating  fully  under  para- 
graph (1)(A)  unless  it  has  in  place  a  bilateral 
narcotics  agreement  with  the  United  States 
or  a  multilateral  agreement  which  achieves 
the  objectives  of  paragraph  (2). 

"(4)   iNFORMA'nON   TO   BE   INCLUDED   IN   CER- 

TiFiCA-noN.- If  the  President  makes  a  certifi- 
cation with  respect  to  a  country  pursuant  to 
paragraph  (1)(B).  the  President  shall  include 
in  such  certification — 

"(A)  a  full  and  complete  description  of  the 
vital  national  interests  placed  at  risk  If 
United  States  bilateral  assistance  to  that 
country  is  terminated  pursuant  to  this  sec- 
tion and  multilateral  development  bank  as- 
sistance is  not  provided  to  such  country:  and 

"(B)  a  statement  weighing  the  risk  de- 
scribed in  subparagraph  (A)  against  the  risks 
posed  to  the  vital  national  interests  of  the 
United  States  by  the  failure  of  such  country 
to  cooperate  fully  with  the  United  States  in 
combating  narcotics  or  to  take  adequate 
steps  to  combat  narcotics  on  its  own. 

"(5)  Licit  opium  producing  countries.— 
The  President  may  make  a  certification 
under  paragraph  (1)(A)  with  respect  to  a 
major  Illicit  drug  producing  country,  or 
major  drug-transit  country,  that  Is  a  pro- 
ducer of  licit  opium  only  if  the  President  de- 
termines that  such  country  has  taken  ade- 
quate steps  to  prevent  significant  diversion 
of  its  licit  cultivation  and  production  into 
the  Illicit  market,  maintains  production  and 
stockpiles  at  levels  no  higher  than  those 
consistent  with  licit  market  demand,  and 
prevents  illicit  cultivation  and  production. 


"(c)  Matters  To  Be  Considered.— In  de- 
termining whether  to  make  the  certification 
required  by  subsection  (b)  with  respect  to  a 
country,  the  President  shall  consider  the  fol- 
lowing: 

"(1)  Have  the  actions  of  the  government  of 
that  country  resulted  In  the  maximum  re- 
ductions in  Illicit  drug  production  which 
were  determined  to  be  achievable  pursuant 
to  section  489A(a)(2)(D)?  In  the  case  of  a 
major  illicit  drug  producing  country,  the 
President  shall  give  foremost  consideration, 
in  determining  whether  to  make  the  deter- 
mination required  by  subsection  (bKlWA).  to 
whether  the  government  of  that  country  has 
taken  actions  which  have  resulted  In  such 
reductions. 

"(2)  Has  that  government  taken  the  legal 
and  law  enforcement  measures  to  enforce  in 
Its  territory,  to  the  maximum  extent  pos- 
sible, the  elimination  of  Illicit  cultivation 
and  the  suppression  of  illicit  manufacturing 
of  and  trafficking  in  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
as  evidenced  by  seizures  of  such  drugs  and 
substances  and  of  illicit  laboratories  and  the 
arrest  and  prosecution  of  violators  involved 
in  the  traffic  In  such  drugs  and  substances 
significantly  affecting  the  United  States? 

"(3)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
the  laundering  In  that  country  of  drug-relat- 
ed profits  or  drug-related  moneys,  as  evi- 
denced by — 

"(A)  the  enactment  and  enforcement  by 
that  government  of  laws  prohibiting  such 
conduct: 

"(B)  that  government  entering  Into,  and 
cooperating  under  the  terms  of.  mutual  legal 
assistance  agreements  with  the  United 
States  governing  (but  not  limited  to)  money 
laundering:  and 

"(C)  the  degree  to  which  that  government 
otherwise  cooperates  with  United  States  law 
enforcement  authorities  on  anti-money  laun- 
dering efforts? 

"(4)  Has  that  government  taken  the  legal 
and  law  enforcement  steps  necessary  to 
eliminate,  to  the  maximum  extent  possible, 
bribery  and  other  forms  of  public  corruption 
which  facilitate  the  illicit  production,  proc- 
essing, or  shipment  of  narcotic  and  psycho- 
tropic drugs  and  other  controlled  substances, 
or  which  discourage  the  Investigation  and 
prosecution  of  such  acts,  as  evidenced  by  the 
enactment  and  enforcement  of  laws  prohibit- 
ing such  conduct? 

"'(5)  Has  that  government,  as  a  matter  of 
government  policy  or  practice,  encouraged 
or  facilitated  the  illicit  production  or  dis- 
tribution of  narcotic  and  psychotropic  drugs 
and  other  controlled  substances? 

"(6)  Does  any  senior  official  of  that  govern- 
ment engage  In,  encourage,  or  facilitate  the 
illicit  production  or  distribution  of  narcotic 
and  psychotropic  drugs  and  other  controlled 
substances? 

"(7)  Hais  that  government  investigated  ag- 
gressively all  cases  in  which  any  member  of 
an  agency  of  the  United  States  Government 
engaged  In  drug  enforcement  activities  has 
been  the  victim,  since  January  1,  1985,  of 
acts  or  threats  of  violence.  Inflicted  by  or 
with  the  complicity  of  any  law  enforcement 
or  other  officer  of  such  country  or  any  politi- 
cal subdivision  thereof,  and  energetically 
sought  to  bring  the  perpetrators  of  such  of- 
fense or  offenses  to  justice? 

"(8)  Having  been  requested  to  do  so  by  the 
United  States  Government,  does  that  gov- 
ernment fail  to  provide  reasonable  coopera- 
tion to  lawful  activities  of  United  States 
drug  enforcement  agents.  Including  the  re- 
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fusal  of  permission  to  such  agents  enccaged  in 
interdiction  of  aerial  smu^lin^  into  the 
United  States  to  pursue  susi>ected  aerial 
smugglers  a  reasonable  distance  into  the  air- 
space of  the  requested  country? 

"(9)  Has  that  government  made  necessary 
changes  in  legal  codes  in  order  to  enable  law 
enforcement  officials  to  move  more  effec- 
tively against  narcotics  traffickers,  such  as 
new  conspiracy  laws  and  new  asset  seizure 
laws? 

"(10)  Has  that  government  expeditiously 
processed  United  States  extradition  requests 
relating  to  narcotics  trafficking? 

'■(11)  Has  that  government  refused  to  pro- 
tect or  give  haven  to  any  known  drug  traf- 
fickers, and  has  it  expeditiously  processed 
extradition  requests  relating  to  narcotics 
trafficking  made  by  other  countries? 

"(d)  Congressional  Review— Subsection 
(e)  shall  apply  if,  within  45  days  of  continu- 
ous session  (within  the  meaning  of  section 
601(b)(1)  of  the  International  Security  Assist- 
ance and  Arms  Export  Control  Act  of  1976) 
after  receipt  of  a  certification  under  sub- 
section (b),  the  Congress  enacts  a  joint  reso- 
lution disapproving  the  determination  of  the 
President  contained  in  such  certification. 

"(e)  Denial  of  Assistance  for  Countries 
Decertified— If  the  President  does  not 
make  a  certification  under  subsection  (b> 
with  respect  to  a  country  or  the  Congress  en- 
acts a  joint  resolution  disapproving  such  cer- 
tification, then  until  such  time  as  the  condi- 
tions specified  in  subsection  (f)(1)  are  satis- 
fied— 

"(1)  funds  may  not  be  obligated  for  United 
States  assistance  for  that  country,  and  funds 
previously  obligated  for  United  States  assist- 
ance for  that  country  may  not  be  expended 
for  the  purpose  of  providing  assistance  for 
that  country:  and 

"(2)  the  requirement  to  vote  against  multi- 
lateral development  bank  assistance  pursu- 
ant to  subsection  (a)(2)  shall  apply  with  re- 
spect to  that  country,  without  regard  to  the 
date  specified  in  that  subsection. 

"(f)  Recertification.— 

"(1)  Time  of  recertification:  congres- 
sional action.— Subsection  (e)  shall  apply  to 
a  country  described  in  that  subsection 
until— 

"(A)  the  President  makes  a  certification 
under  subsection  (b)  with  respect  to  that 
country,  and  the  Congress  does  not  enact  a 
joint  resolution  under  subsection  (d)  dis- 
approving the  determination  of  the  Presi- 
dent contained  in  that  certification;  or 

"(B)  the  President  submits,  at  any  other 
time,  a  certification  described  in  subpara- 
graph (A)  or  (B)  of  subsection  (bMl)  with  re- 
spect to  such  country,  and  the  Congress  en- 
acts a  joint  resolution  approving  the  deter- 
mination of  the  President  contained  in  that 
certification. 

"(2)  Congressional  review  procedures.— 
(A)  Any  joint  resolution  under  this  section 
shall  be  considered  in  the  Senate  in  accord- 
ance with  the  provisions  of  section  601(b)  of 
the  International  Security  Assistance  and 
Arms  Export  Control  Act  of  1976. 

•(B)  For  the  purpose  of  expediting  the  con- 
sideration and  enactment  of  joint  resolu- 
tions under  this  section,  a  motion  to  proceed 
to  the  consideration  of  any  such  joint  resolu- 
tion after  it  has  been  reported  by  the  appro- 
priate committee  shall  be  treated  as  highly 
privileged  in  the  House  of  Representatives. 

"(g)  Determining  Major  Drug-Transit 
AND  Major  Illicit  Drug  Producing  Coun- 
tries After  September  30.  1994.— 

"(1)  Establishment  of  guidelines —For 
each  calendar  year,  the  Secretary  of  State. 
after  consultation  with  the  appropriate  com- 


mittees of  the  Congress,  shall  establish  nu- 
merical standards  and  other  guidelines  for 
determining  which  countries  will  be  consid- 
ered to  be  major  drug-transit  countries 
under  subparagraphs  (A)  and  (B)  of  section 
481(e)(5). 

"(2)  Notice  to  congress  of  preliminary 
STANDARDS.— Not  later  than  September  1  of 
each  year,  the  Secretary  of  State  shall  make 
a  preliminary  determination  of  the  numeri- 
cal standards  and  other  guidelines  to  be  used 
pursuant  to  paragraph  (1)  with  respect  to 
that  year  and  shall  notify  the  appropriate 
committees  of  the  Congress  of  those  stand- 
ards and  guidelines. 

"(3)  Notice  to  cxjngress  of  preliminary 
DETERMINATIONS.— Not  later  than  October  1 
of  each  year,  the  Secretary  of  State  shall  no- 
tify the  appropriate  committees  of  the  Con- 
gress of— 

"(A)  which  countries  have  been  determined 
to  be  major  drug-transit  countries  for  that 
year  under  the  numerical  standards  and 
other  guidelines  developed  pursuant  to  this 
subsection:  and 

"(B)  which  countries  have  been  determined 
to  be  major  illicit  drug  producing  countries 
for  that  year.". 

(b)  Definition  of  United  States  Assist- 
ance—Paragraph  (4)  of  section  481(1)  of  that 
Act  is  amended  to  read  as  follows: 

"(4)  the  term  United  States  assistance' 
means— 

"(A)  any  assistance  under  this  Act  (includ- 
ing programs  under  title  IV  of  chapter  2.  re- 
lating to  the  Overseas  Private  Investment 
Corporation),  other  than— 

"(i)  assistance  under  this  chapter. 

"(ii)  any  other  narcotics-related  assistance 
under  this  part  (including  chapter  4  of  part 
II).  but  any  such  assistance  provided  under 
this  clause  shall  be  subject  to  the  prior  noti- 
fication procedures  applicable  to 
reprogrammings  pursuant  to  section  634A  of 
this  Act. 

"(iii)  disaster  relief  assistance,  including 
any  assistance  under  chapter  9  of  this  part. 

"(iv)  assistance  which  involves  the  provi- 
sion of  food  (including  monetization  of  food) 
or  medicine,  and 

"(V)  assistance  for  refugees: 

"(B)  sales,  or  financing  on  any  terms, 
under  the  Arms  Export  Control  Act: 

"(C)  the  provision  of  agricultural  commod- 
ities, other  than  food,  under  the  Agricultural 
Trade  Development  and  Assistance  Act  of 
1954:  and 

"(D)  financing  under  the  Export-Import 
Bank  Act  of  1945;  •. 

SEC.  S.  TECHNICAL.  CONFORMING.  AND  OTHER 
AMENDMENTS:  REPEAL  OF  OBSO- 
LETJ:  PROVISIONS. 

(a)  Statu-tohy  Rkferences  to  Annual  Re- 
ports. Certifications,  and  Definitions.-- 
After  September  30.  1994.  any  reference  in 
any  provision  of  law  to  section  489  or  490  of 
the  Foreign  Assistance  Act  of  1961  shall  be 
deemed  to  be  a  reference  to  the  correspond- 
ing provision  of  section  489A  or  490A.  respec- 
tively, unless  the  context  requires  otherwise. 
Any  reference  in  any  provision  of  law  en- 
acted before  the  date  of  enactment  of  this 
Act  to  section  481(e)  or  section  48I(i)  of  that 
Act  shall  be  deemed  to  be  a  reference  to  sec- 
tion 489  or  section  481(e)  (as  amended  by  sub- 
section (b)(3)  of  this  section),  respectively: 
and  any  reference  in  any  provision  of  law  en- 
acted before  the  date  of  enactment  of  this 
Act  to  section  481(h)  of  that  Act  shall  be 
deemed,  as  of  October  1.  1992.  to  be  a  ref- 
erence to  section  490. 

(b)  Technical  and  Conforming  Amend- 
ments TO  Foreign  Assistance  Act.— Chapter 
8  of  part  I  of  the  Foreign  Assistance  Act  of 
1961  is  amended  as  follows: 


(1)  Section  481(dK3)  is  amended  by  striking 
out  "subsection  (e)"  and  inserting  in  lieu 
thereof  "section  489(a)". 

(2)  Subsections  (e).  (0.  (g).  (h),  (j),  and  (k) 
of  section  481  are  repealed. 

(3)  Subsection  (i)  of  section  481  is  amended 
by  striking  out  "(i)  As  used  in  this  section- 
"  and  inserting  in  lieu  thereof  "(e)  Defini- 
tions.—Except  as  provided  in  sections  490(h) 
and  (i)  with  respect  to  the  definition  of 
major  illicit  drug  producing  country  and 
major  drug-transit  country,  for  purposes  of 
this  chapter  and  other  provisions  of  this  Act 
relating  specifically  to  international  narcot- 
ics matters—". 

(4)  Subsection  (c)  of  section  482  is  repealed, 
and  subsection  (d)  of  that  section  is  redesig- 
nated as  subsection  (c). 

(5)  Section  486  is  amended— 

(A)  in  subsection  (a),  in  the  text  preceding 
paragraph  (1),  by  striking  out  ••481(h)"  and 
inserting  in  lieu  thereof  "490^';  and 

(B)  in  subsection  (b).  by  striking  out  "(re- 
lating to  foreign  military  sales  financing)" 
and  inserting  in  lieu  thereof  "(relating  to 
the  'Foreign  Military  Financing  Program')". 

(6)  Section  487(a)(1)  is  amended  by  striking 
out  "(as  defined  in  section  481(i)<3)  of  this 
Act) ". 

(c)  Conforming  Amendments  to  Export- 
Import  Bank  Act —Section  2(b)(6)  of  the  Ex- 
port-Import Bank  Act  of  1945  is  amended— 

(1)  in  subparagraph  (B)(iii).  by  striking  out 
"481(h)(5)^'  and  inserting  in  lieu  thereof 
"490(e) ":  and  ' 

(2)  in  subparagraph  (C)(ii),  by  striking  out 
"defined  in  section  481(i)"  and  inserting  in 
lieu  thereof  "determined  under  section  490(h) 
or  481(e).  as  appropriate.". 

(d)  AMENDMENT  TO  1989  DRUG  ACT.— Section 
3  of  the  International  Narcotics  Control  Act 
of  1989  is  amended  by  adding  at  the  end  the 
following: 

"(j)     CERTAIN     FUNDING     LIMITATIONS.— The 

dollar  limitations  specified  in  subsections 
(c)(1)  and  (d)(1)  shall  not  apply  after  the  date 
of  enactment  of  this  subsection.". 

(e)  Repeal  of  Obsolete  Provisions.- 

(1)  1968  DRUG  ACT— All  sections  of  the 
International  Narcotics  Control  Act  of  1988 
(which  is  title  IV  of  the  Anti-Drug  Abuse  Act 
of  1988)  are  repealed  except  for  sections  4001. 
4306.  4308.  4309.  4501.  4702.  and  4804.  Section 
4501(b)  of  that  Act  is  amended  by  striking 
out  "Section  4601  of  this  title  "  and  inserting 
in  lieu  thereof  "Section  489(b)  of  the  Foreign 
Assistance  Act  of  1961". 

(2)  1986  DRUG  ACrr— All  sections  of  the 
International  Narcotics  Control  Act  of  1986 
(Which  is  title  II  of  the  Anti-Drug  Abuse  Act 
of  1986)  are  repealed  except  for  sections  2001. 
2010.  2015.  2018.  and  2029. 

SEC.  7.  EXEMPTION  OF  NARCOTICS-RELATED 
MILITARY  ASSIST ANCE  FOR  KISt:AL 
YEARS  1993  AND  1994  FROM  PROHI- 
BITION ON  ASSISTANCE  FOR  LAW 
ENFORCEMENT  AGENCIES. 

(a)  Exemption —For  fiscal  years  1993  and 
1994.  section  660  of  the  Foreign  Assistance 
Act  of  1961  shall  not  apply  with  respect  to — 

(1)  transfers  of  excess  defense  articles 
under  section  517  of  that  Act; 

(2)  funds  made  available  for  the  "Foreign 
Military  Financing  Program"  under  section 
23  of  the  Arms  Export  Control  Act  that  are 
used  for  assistance  provided  for  narcotics-re- 
lated purposes;  or 

(3)  international  military  education  and 
training  under  chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  that  is  pro- 
vided for  narcotics-related  purposes. 

(b)  Notification  to  Congress.— At  least  15 
days  before  any  transfer  under  subsection 
(aMl)  or  any  obligation  of  funds  under  sub- 
section (a)(2)  or  (a)(3).   the   President  shall 


notify  the  appropriate  congressional  com- 
mittees in  accordance  with  the  procedures 
applicable  to  reprogramming  notifications 
under  section  634A  of  the  Foreign  Assistance 
Act  of  1961. 

(c)  Coordination  With  I.nternational 
Narcotics  Control  Assistance  Program.— 
Assistance  provided  pursuant  to  this  section 
shall  be  coordinated  with  international  nar- 
cotics control  assistance  under  chapter  8  of 
part  1  of  the  Foreign  Assistance  Act  of  1961. 

SEC.  8.  WAIVER  OF  RESTRICnONS  FOR  NARCOT- 
ICS-RELATED ECONOMIC  ASSIST- 
ANCE- 

For  fiscal  years  1992  through  1994,  narcot- 
ics-related assistance  under  part  I  of  the 
Foreign  A.ssistance  Act  of  1961  may  be  pro- 
vided notwithstanding  any  provision  of  law 
that  restricts  assistance  to  foreign  countries 
(other  than  section  490(e)  of  that  Act)  if.  at 
least  15  days  before  obligating  funds  for  such 
assistance,  the  President  notifies  the  appro- 
priate congressional  committees  in  accord- 
ance with  the  procedures  applicable  to  re- 
programming  notifications  under  section 
(>34A  of  that  Act. 

SEC.  9.  TRANSFERS  OF  EXCESS  DEFENSE  ARTI- 
CLES FOR  COUNTERNARCOnCS 
PURPOSES. 

(a)  Changes  in  Authorities.— Section  517 
of  the  Foreign  Assistance  Act  of  1961  is 
amended— 

(1)  in  the  section  heading,  bv  striking  out 
MILITARY    CAPABILITIES    OF    CERTAIN 

MAJOR  ILLICIT  DRUG  PRODUCING'  and 
inserlinK  in  lieu  thereof 

COUNTERNARCOTICS  CAPABILITIES  OF 
CERTAIN- •; 

(2)  in  subsection  (aid),  by  striking  out  -(as 
defined  in  section  481(i)(2))^'  and  inserting  in 
lieu  thereof  ■•or  a  major  drug-transit  coun- 
try"; 

(3)  in  subsection  (b>— 

(A)  by  inserting  "•and  local  law  enforce- 
ment agencies^^  after  ••military  forces'^: 

(B)  by  striking  out  •with  local  law  enforce- 
ment agencies'  and  inserting  in  lieu  thereof 
"cooperatively";  and 

(C)  by  striking  out  "(as  defined  in  section 
481(i)(3))": 

(4)  in  subsection  (d),  by  striking  out  "4601 
of  the  International  Narcotics  Control  Act  of 
1988'^  and  inserting  in  lieu  thereof  ■•481(b)  of 
this  Acf: 

(5)  in  subsection  (i),  by  striking  out  "30^' 
and  inserting  in  lieu  thereof  ••IS^^:  and 

(6)  by  adding  at  the  end  the  following: 

••(j)  Limitation  on  Use  of  Other  authori- 
ties TO  Transfer  Excess  Defense  Arti- 
cles—The  transfer  authority  provided  in 
sections  518  and  519  may  not  be  exercised 
with  respect  to  any  major  illicit  drug  pro- 
ducing country  or  major  drug-transit  coun- 
try in  Latin  America  or  the  Caribbean. 

••(k)  Excess  Coast  Guard  Property.— As 
used  in  this  section,  the  term  •excess  defense 
articles'  shall  be  deemed  to  include  excess 
property  of  the  Coast  Guard,  and  the  term 
'Department  of  Defense'  shall  be  deemed, 
with  respect  to  such  excess  property,  to  in- 
clude the  Coast  Guard.". 

(b)  Exclusion  of  Construction  Equipment 
From  Definition  of  Excess  Defense  arti- 
cles.—Section  644(g)  of  that  Act  is  amended 
by  inserting  "(other  than  construction 
equipment,  including  tractors,  scrapers, 
loaders,  graders,  bulldozers,  dump  trucks, 
generators,  and  compressors)"  after  '■arti- 
cles''  the  second  place  it  appears. 

SEC.  10.  PARTICIPANTS  IN  INTERNATIONAL  MOJ- 
TARY  EDUCA-nON  AND  TRAINING 
PROGRAMS. 

Section  541  of  the  Foreign  Assistance  Act 
of  1961  is  amended— 


(1)  by  inserting  ".  and  may  also  include 
legislators."  after  "ministries  of  defense": 
and 

(2)  by  striking  out  'or  (iii)"  and  inserting 
in  lieu  thereof  ""(iii)  contribute  to  coopera- 
tion between  military  and  law  enforcement 
personnel  with  respect  to  countemarcotics 
law  enforcement  efforts,  or  (iv)". 

SEC.  II.  DEFINITION  OF  APPROPRIATE  CONGRES- 
SIONAL COMMITTEES. 

(a)  Foreign  Assistance  Act  amend- 
ments.—Section  481(e)  of  the  Foreigm  Assist- 
ance Act  of  1961.  as  amended  by  the  preced- 
ing provisions  of  this  Act.  is  amended— 

(1)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  in  lieu  thereof  ": 
and":  and 

(2)  after  paragraph  (5)  insert  the  following: 
"(6)   the   term   -appropriate   congressional 

committees'  means  the  Committee  on  For- 
eign Affairs  and  the  Committee  on  Appro- 
priations of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  and 
the  Committee  on  Appropriations  of  the  Sen- 
ate.". 

(b)  Free-standing  Provisions  of  This 
Act— As  used  in  this  Act.  the  term  "appro- 
priate congressional  committees"  has  the 
definition  given  that  term  by  section 
481(e)(6)  of  the  Foreign  Assistance  Act  of  1961 
(as  added  by  subsection  (a)  of  this  section). 

SEC.  12.  EXPORT-IMPORT  BANK  FINANCING  OF 
SALES  OF  DEFENSE  ARTICLES  OR 
SERVICES. 

(a  I  Extension  of  Authority.— Section 
2(b)(6)  of  the  Export-Import  Bank  Act  of  1945 
is  amended  by  striking  out  '1992"  in  sub- 
paragraph (B)(vi)  and  inserting  in  lieu  there- 
of '1997  ". 

(b)  Additional  Criteria  For  National  In- 
tere-st  Waiver —Section  2(b)(6)(D)(i)  of  that 
Act  is  amended  by  striking  out  "and"  at  the 
end  of  subclause  (I),  by  redesignating  sub- 
clause (II)  as  subclause  (III),  and  by  inserting 
after  subclause  (I)  the  following: 

"(II)  the  President  determines,  after  con- 
sultation with  the  Assistant  Secretary  of 
State  for  Human  Rights  and  Humanitarian 
Affairs,  that  the  purchasing  country  has 
complied  with  all  restrictions  imposed  by 
the  United  States  on  the  end  use  of  any  de- 
fense articles  or  services  for  which  a  guaran- 
tee or  insurance  was  provided  under  subpara- 
graph (B).  and  has  not  used  any  such  defense 
articles  or  services  to  engage  in  a  consistent 
pattern  of  gross  violations  of  internationally 
recognized  human  rights;  and". 

(c)  Conforming  Amendments.— 

(1)  Export-import  bank  act.— Section 
2(b)(6)  of  that  Act  is  amended— 

(A)  in  subparagraph  (A),  by  striking  out 
"designated"  and  all  that  follows  through 
the  end  of  the  subparagraph  and  inserting  in 
lieu  thereof  ".  except  as  otherwise  provided 
in  subparagraph  (B).": 

(B)  in  subparagraph  (B) — 

(i)  by  striking  out  ".  and  section  32  of  the 
Arms  Export  Control  Act.":  and 

(ii)  in  clause  (v).  by  striking  out  "and  serv- 
ices" and  inserting  in  lieu  thereof  "or  serv- 
ices"; 

(C)  in  subparagraph  (DKiMlII),  as  so  redes- 
ignated by  subsection  (b)  of  this  section,  by 
striking  out  "determination  has"  and  insert- 
ing in  lieu  thereof  "determinations  have": 
and 

(D)  in  subparagraph  (DXii).  by  striking  out 
""sentence"  and  inserting  in  lieu  thereof 
"clause". 

(2)  Arms  export  control  act.— The  Arms 
Export  Control  Act  is  amended  by  repealing 
section  32. 

(d)  Avoidance  of  Duplicative  amend- 
ments.—If  an  Act  is  enacted  during  1992  enti- 
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tied  "An  Act  to  reauthorize  the  Export-Im- 
port Bank  of  the  United  States"  that  con- 
tains amendments  identical  to  amendments 
made  by  this  section,  the  amendments  con- 
tained in  this  section  that  are  identical  to 
the  amendments  contained  i/i  that  Act  shall 
not  be  effective. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


D  1040 

ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
BRUCE).  The  Chair  will  entertain  1- 
minute  speeches. 


TRIBUTE  TO  HON.  WILLIAM  E. 
DANNEMEYER 

(Mr.  BARTON  of  Texas  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
since  we  are  at  a  lull  here,  I  think  it 
would  be  in  order  to  say  some  kind 
words  about  our  good  friend  from  Cali- 
fornia, Congressman  Bill  Danne- 
MEYER,  who  has  steadfastly  fought  the 
good  fight  for  the  conservative  c;ause.  I 
am  not  sure  who  is  going  to  bring  up 
the  gold  standard  in  the  next  Congress. 
I  am  not  sure  who  is  going  to  do  the 
Subcommittee  on  Health  of  the  Com- 
mittee on  Energy  and  Commerce  and 
cause  our  subcommittee  chairman,  the 
honorable  gentleman  from  California 
[Mr.  Waxman],  to  lose  a  little  bit  more 
of  his  hair  than  he  already  has. 

We  are  obviously  on  our  side  going  to 
sincerely  miss  Bill  Dannemeyer.  and  I 
have  a  sneaky  suspicion  that  our 
friends  on  the  Democrat  side  will  miss 
him,  too. 

Mr.  SOLOMON-  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  would  just  like 
to  reiterate  what  the  gentleman  from 
Texas  [Mr.  Barton]  has  said. 

Bill  Dannemeyer  came  with  me  in 
the  freshman  class  in  1978.  I  have 
watched  his  voting  record  for  14  years. 
Do  you  know  the  telling  thing  about 
his  voting  record?  If  everybody  in  this 
Congress  had  voted  like  Bill  Danne- 
meyer for  these  last  14  years,  there 
would  be  no  annual  deficit.  As  a  matter 
of  fact,  there  would  be  no  deficit  at  all. 

Mr.  Speaker,  can  you  think  how  this 
economy  would  be  roaring  now  if  we 
had  all  voted  like  Bill  Dannemeyer? 

Bill  Dannemeyer,  God  bless  you. 

Mr.  WALKER.  Mr.  Speaker,  I  too 
want  to  echo  what  the  gentleman  from 
Texas  [Mr.  Barton]  has  said  and  what 
the  gentleman  from  New  York  [Mr. 
Solomon]  has  said.  There  are  very  few 
times  you  get  people  who  truly  serve 
with  courage  in  the  House  of  Rep- 
resentatives, someone  who  casts  their 
vote  based  upon  conscience,  and  Bill 
D.\nnemeyer  has  certainly  done  that 
on   a  regular  basis.    He   will   be   truly 
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missed  by  those  of  us  who  have  been 
his  friend,  who  have  been  his  political 
ally. 

Mr.  Speaker,  I  have  a  sneaky  sus- 
picion, like  the  gentleman  from  Texas 
[Mr.  Barton],  that  even  the  other  side 
is  going  to  miss  his  ability  to  articu- 
late his  conservative  positions  on  the 
floor. 

Mr.  OILMAN.  Mr.  Speaker,  if  the 
gentleman  will  yield,  I  too  want  to  join 
in  paying  tribute  to  Bill  Dannemeyer. 
While  we  may  not  have  agreed  on  many 
issues.  Bill  Dannemeyer  certainly  did 
his  homework  and  reminds  us  all  of 
some  very  imiwrtant  concerns  for  our 
Nation. 

We  wish  Bill  good  health  and  happi- 
ness in  the  days  ahead. 

Mr.  MICHEL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  let  me  echo  the  sen- 
timents of  the  gentleman  from  New 
York  [Mr.  Solomon]  with  respect  to 
our  friend  from  California,  Bill  Danne- 
meyer. 

In  our  side,  mired  in  the  minority  as 
we  have  been  for,  lo,  these  38  years,  we 
have  had  some  of  our  official  objectors 
and  conscience  folks  around  here  for  a 
number  of  years,  people  dating  back  to 
the  days  of  H.R.  Gross,  Dr.  Hall,  and, 
yes.  Bob  Walker  serves  in  that  role. 

On  any  number  of  issues.  Bill  Dan- 
nemeyer. on  the  very  important  Com- 
mittee on  Commerce,  where  there  are 
so  many  goodies  to  be  ladled  out  and  so 
many  concerns  to  be  met,  has  been  the 
conscience  of  the  House  and  that  com- 
mittee on  many,  many  occasions. 

Mr.  Speaker,  the  gentleman  has 
made  his  mark  here  in  Congress,  and, 
Bill,  we  are  going  to  miss  you  and  ob- 
viously wish  for  you  and  your  wife  all 
the  best  after  you  leave  this  body.  I  am 
sure  it  will  not  be  the  end  of  things  for 
you.  You  will  be  just  as  active  in  your 
home  State  of  California. 

We  do  wish  you  well. 


Thank  you  and  bless  you. 


TRIBUTE  TO  COMMITTEE  AND 
LEADERSHIP  STAFF 

(Mr.  de  la  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
wish  to  express,  I  think  in  behalf  of  all 
of  us  I  am  sure,  our  appreciation  to  all 
rot  the  staff  from  all  of  the  committees. 
Throughout  the  night  we  saw  them 
working,  standing  behind  their  Mem- 
bers, and  the  staff  from  the  leadership 
on  both  sides  of  the  aisle,  the  Speaker, 
the  majority  leader. 

The  work  gets  done  here,  but  there  is 
an  imprint  left  by  those  that  work  be- 
hind those  of  us  that  are  the  elected 
Members  of  this  House  and  the  appre- 
ciation and  admiration  for  the  great 
work  they  do. 

So  I  would  like  to  thank  all  of  the 
staff  from  all  of  the  committees  and 
the  leadership  on  both  sides  for  their 
cooperation,  their  patience,  in  allowing 
us  to  do  our  duty  as  efficiently  as  we 
can  with  their  help. 


CONTINUING  BANKING  CRISIS 
DEMANDS  ACTION 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  VENTO.  Mr.  Speaker,  I  want  to 
just  sound  a  serious  note  of  concern.  As 
we  wind  up  this  session  and  leave,  the 
morning's  national  press  is  carrying 
stories  about  the  health  of  the  banks  in 
our  country.  They  are  pointing  out  in 
some  detail  what  has  been  recognized 
and  not  thought  out  in  public  policy 
terms,  and  that  is  the  continuing  prob- 
lem with  the  financial  institutions  of 
this  country.  In  fact,  the  estimates 
this  morning  are  that  there  are  nearly 
1,0(X)  banks  that  will  fail  at  a  cost  of  S30 
to  S90  billion.  In  addition  to  that,  the 
CBO  has  repeatedly  indicated  that 
there  are  anywhere  from  500  to  700  sav- 
ings and  loans  that  are  still  experienc- 
ing difficulty. 

Mr.  Speaker,  I  raise  that  point  today, 
again,  and  I  think  most  of  the  Members 
are  very  concerned  about  this  serious 
problem.  We  might  hope  for  the  best, 
but  I  think  we  ought  to  be  pragmatic 
and  realistic  about  the  consequence  of 
what  is  probable,  and  when  we  are  back 
in  session  in  1993.  those  of  us  who  may 
be  reelected,  we  will  have  a  serious 
problem  to  face  yet  again  concerning 
banks  and  the  S&L's. 

Mr.  Speaker,  recently,  taking  testi- 
mony before  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  with  re- 
gard to  the  savings  and  loans,  we  found 
that  nearly  1,000  savings  and  loans  earn 
less  than  2  percent  on  equity.  Nobody 
is  going  to  invest  in  thoSe  institutions 
and  risk  their  investment  for  a  2-per- 
cent return. 

I  just  raise  these  questions  today, 
again,  because  I  do  not  think  it  has  re- 
ceived the  type  of  media  attention  it 
deserves.  The  Bush  administration, 
just  like  the  Reagan  administration,  is 
in  a  state  of  denial  as  to  the  breadth  of 
the  problem. 

We  talk  often  about  the  short- 
comings of  financial  institutions.  We 
talk  about  the  credit  crunch.  But  the 
Bush  administration  regulators  keep 
stating  the  problem  is  over,  the  crisis 
resolved.  Such  statements  are  election- 
year  politics  and  bad  policy.  We  really 
have  to  look  very  closely  at  bank  and 
S&L  assets. 

Mr.  Speaker.  I  would  point  out  that 
while  we  talk  often  about  short- 
comings with  the  yield  curve  going 
down  and  the  discount  rate  at  3  per- 
cent, this  meisks  over  significant  prob- 
lems that  U.S.  financial  institutions 
are  experiencing  today.  I  fear  that  as 
the  yield  curve  goes  back  up,  the  dis- 
count rate  rises,  we  are  going  to  wit- 
ness banks  and  S&L's  hitting  a  wall 
and  suddenly  the  crisis  so  long  denied 
will  be  upon  the  Nation. 

Mr.  Speaker,  I  hope  we  are  all  pre- 
pared and  are  thinking  about  this  di- 
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lemma  and  planning  our  policy  i>ath 
fiscally  and  monetarily  in  the  year 
ahead  as  we  are  addressing  issues  on 
the  campaign  trail  in  the  month  ahead. 
Surely,  one  reason  the  public  is  so  con- 
cerned with  Washington  is  that  impor- 
tant issues  and  problems  are  not  dis- 
cussed until  the  crisis  hits  and  panic 
and  blame  seem  to  be  substituted  for 
sound  action. 
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TRIBUTE  TO  MEMBERS  OF  CON- 
GRESS AND  CONGRESSIONAL 
STAFF 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ALEXANDER.  Mr.  Speaker,  for 
24  years  I  have  enjoyed  the  signal 
honor  of  representing  the  caring,  hard- 
working, good  people  of  the  First  Con- 
gressional District  of  Arkansas.  Being 
their  Representative  in  Congress  has 
been  a  high  personal  honor  while  also 
meaningful  and  rewarding  to  me. 

I  want  to  take  this  time  to  thank  all 
of  the  Members  of  Congress  that  I  have 
served  with  over  these  years  that  have 
helped  me  create  jobs  in  my  district, 
provide  more  markets  for  our  farmers 
and  manufacturers,  and  to  improve  the 
quality  of  life  of  the  people  of  north, 
northeast,  and  eaistem  Arkansas. 

At  no  other  time  in  my  life  have  I 
been  associated  with  so  many  talented 
people  that  have  been  committed  to 
the  causes  that  they  represent.  To  all 
of  you  I  owe  a  debt  of  gratitude. 

I  would  like  to  also  say  thanks  to  my 
loyal  and  dedicated  staff.  The  eco- 
nomic and  social  progress  that  we  have 
made  over  two  decades  bridges  the  Old 
South  and  the  new  world  order.  The 
lives  of  our  constituents  are  better  be- 
cause of  you.  Each  of  you  has  made  a 
real  difference  to  make  the  world  a  lit- 
tle better. 

The  staffs  in  Arkansas  and  in  Wash- 
ington have  labored  long  and  hard  on 
weekends  and  holidays  to  set  a  stand- 
ard of  public  service  in  Arkansas  that 
is  unmatched.  To  all  of  those  who  have 
served  in  recent  and  former  years, 
thank  you  for  being  the  best. 

This  tribute  is  incomplete  if  I  fail  to 
notice  and  say  thanks  to  the  staff  in 
Congress.  Nowhere  do  people  work 
harder  than  they  do  as  members  of 
staffs  in  the  Congress. 
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Whether  it  is  committee  staff,  con- 
gressional office  staff,  pages,  those  who 
man  the  cloakrooms,  the  Capitol  Po- 
lice, the  waitresses  and  waiters  in  the 
House  restaurant,  the  servers  in  the 
cafeteria,  all  deserve  a  word  of  grati- 
tude. 

We  are  blessed  to  serve  a  nation  that 
has  such  a  high  degree  of  individual 
freedom,  where  people  can  express 
themselves  openly  by  free  speech,  a 
free  press,  free  elections  to  elect  those 
who  represent  us  in  the  U.S.  House  of 
Representatives. 


I  will  conclude  by  paraphrasing  the 
legendary  former  Speaker,  Sam  Ray- 
burn.  His  thoughts  and  his  words  live 
here  today. 

The  House  of  Representatives  is  a 
house  of  hope,  where  men  and  women 
from  the  farm  and  from  the  factory, 
from  small  towns  and  from  cities,  of  all 
races,  colors,  and  creeds,  brown,  black, 
white,  and  yellow,  come  to  Washington 
in  order  to  make  life  better  for  the  peo- 
ple they  represent.  May  Mr.  Sam's 
dream  continue  to  live  in  this  House 
forever. 


CANCER  REGISTRIES  AMENDMENT 
ACT 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  3312) 
entitled  "Cancer  Registries  Amend- 
ment Act,"  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
Bruce).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  DANNEMEYER.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  yield  to 
the  gentleman  from  California  [Mr. 
Waxman]  to  explain  how  this  matter 
will  be  handled. 

Mr.  WAXMAN.  Mr.  Speaker,  this  leg- 
islation is  important  in  improving  sur- 
vival rates  for  Americans  with  cancer. 
It  is  a  new  step  in  understanding  the 
nature  and  epidemiology  of  this  dis- 
ease. I  believe  all  Members  can  be 
proud  to  support  it. 

I  will,  if  there  is  no  objection  to  tak- 
ing up  this  legislation,  have  an  amend- 
ment at  the  desk  which  will  assure 
that  no  additional  appropriation  will 
be  required  for  this  implementation. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
further  reserving  the  right  to  object,  it 
is  my  understanding  that  the  amend- 
ment which  the  gentleman  from  Cali- 
fornia will  offer  to  this  legislation  will 
have  the  result  of  funding  this  new  au- 
thorization from  existing  appropria- 
tions, which  means  there  will  be  no  ad- 
ditional money  appropriated  for  this 
purpose;  is  that  right? 

Mr.  WAXMAN.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  the 
gentleman  is  correct  in  the  sense  that 
we  will  allow  the  Secretary  to  fund 
this  initiative  without  additional  ap- 
propriations. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
withdraw  my  reservation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  3312 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Cancer  Reg- 
istries Amendment  Act". 

SEC.  Z.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that^- 

(1)  cancer  control  efforts.  Including  preven- 
tion and  early  detection,  are  best  addressed 
locally  by  State  health  departments  that  can 
identify  unique  needs: 

(2)  cancer  control  prograims  and  existing 
statewide  population-based  cancer  registries 
have  identified  cancer  incidence  and  cancer 
mortality  rates  that  indicate  the  burden  of 
cancer  for  Americans  is  substantial  and  var- 
ies widely  by  geographic  location  and  by  eth- 
nicity: 

(3)  statewide  cancer  incidence  and  cancer 
mortality  data,  can  be  used  to  identify  can- 
cer trends,  patterns,  and  variation  for  direct- 
ing cancer  control  intervention: 

(4)  the  American  Association  of  Central 
Cancer  Registries  (AACCR)  cites  that  of  the 
50  States,  approximately  38  have  established 
cancer  registries,  many  are  not  statewide 
and  10  have  no  cancer  registry:  and 

(5)  AACCR  also  cites  that  of  the  50  States. 
39  collect  data  on  less  than  100  percent  of 
their  population,  and  less  than  half  have  ade- 
quate resources  for  insuring  minimum  stand- 
ards for  quality  and  for  completeness  of  case 
information. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  establish  a  national  program  of  cancer 
registries. 

SEC.  3.  NATIONAL  PROGRAM  OF  CANCER  REG- 
ISTRIES. 

Title  III  of  the  Public  Health  Service  Act 
(42  U.S.C.  241  et  seq.)  is  amended  by  adding 
at  the  end  the  following  new  part: 

"Part  M— National  Program  of  Cancer 
Registries 

-sec.  39gh.  national  program  of  cancer 
registries. 

"(a)  In  General.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States,  or 
may  make  grants  or  enter  into  contracts 
with  academic  or  nonprofit  organizations 
designated  by  the  State  to  operate  the 
State's  cancer  registry  in  lieu  of  making  a 
grant  directly  to  the  State,  to  support  the 
operation  of  population-based,  statewide 
cancer  registries  in  order  to  collect,  for  each 
form  of  in-situ  and  invasive  cancer  (with  the 
exception  of  basal  cell  and  squamous  cell 
carcinoma  of  the  skin),  data  concerning — 

"(1)  demographic  information  about  each 
case  of  cancer: 

"(2)  information  on  the  industrial  or  occu- 
pational history  of  the  individuals  with  the 
cancers,  to  the  extent  such  information  is 
available  from  the  same  record: 

"(3)  administrative  information,  including 
date  of  diagnosis  and  source  of  information: 

"(4)  pathological  data  characterizing  the 
cancer,  including  the  cancer  site,  stage  of 
disease  (pursuant  to  Staging  Guide),  inci- 
dence, and  type  of  treatment:  and 

"(5)  other  elements  determined  appro- 
priate by  the  Secretary. 

"(b)  MATCHING  Funds — 

"(1)  In  general.— The  Secretary  may  make 
a  grant  under  subsection  (a)  only  if  the 
State,  or  the  academic  or  nonprofit  private 
organization  designated  by  the  State  to  op- 
erate the  cancer  registry  of  the  State,  in- 
volved agrees,  with  respect  to  the  costs  of 
the  program,  to  make  available  (directly  or 
through  donations  from  public  or  private  en- 
tities) non-Federal  contributions  toward 
such  costs  in  an  amount  that  is  not  less  than 
25  percent  of  such  costs  or  $1  for  every  S3  of 
Federal  funds  provided  in  the  grant. 


"(2)  Determination  of  a.mount  of  non-fed- 
eral contribution:  maintenance  of  ef- 
fort.— 

"(A)  Non-Federal  contributions  required  in 
paragraph  (1)  may  be  in  cash  or  in  kind,  fair- 
ly evaluated,  including  plant,  equipment,  or 
services.  Amounts  provided  by  the  Federal 
Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  included  in  de- 
termining the  amount  of  such  non-Federal 
contributions. 

"(B)  With  respect  to  a  State  in  which  the 
purpose  described  in  subsection  (a)  is  to  be 
carried  out,  the  Secretary,  in  making  a  de- 
termination of  the  amount  of  non-Federal 
contributions  provided  under  paragraph  (1). 
may  include  only  such  contributions  as  are 
in  excess  of  the  amount  of  such  contribu- 
tions made  by  the  State  toward  the  collec- 
tion of  data  on  cancer  for  the  fiscal  year  pre- 
ceding the  first  year  for  which  a  grant  under 
subsection  (a)  is  made  with  respect  to  the 
State.  The  Secretary  may  decrease  the 
amount  of  non-Federal  contributions  that 
otherwise  would  have  been  required  by  this 
subsection  in  those  cases  in  which  the  State 
can  demonstrate  that  decreasing  such 
amount  is  appropriate  because  of  financial 
hardship. 

"(c)  ELiGiBiLrrv  FOR  Grants.— 

"(1)  In  general.— No  grant  shall  be  made 
by  the  Secretary  under  subsection  (a)  unless 
an  application  has  been  submitted  to.  and 
approved  by.  the  Secretary.  Such  application 
shall  be  in  such  form,  submitted  in  such  a 
manner,  and  be  accompanied  by  such  infor- 
mation, as  the  Secretary  may  specify.  No 
such  application  may  be  approved  unless  it 
contains  assurances  that  the  applicant  will 
use  the  funds  provided  only  for  the  puriwses 
specified  in  the  approved  application  and  in 
accordance  with  the  requirements  of  this 
section,  that  the  application  will  establish 
such  fiscal  control  and  fund  accounting  pro- 
cedures as  may  be  necessary  to  assure  proper 
disbursement  and  accounting  of  Federal 
funds  paid  to  the  applicant  under  subsection 
(a)  of  this  section,  and  that  the  applicant 
will  comply  with  the  peer  review  require- 
ments under  sections  491  and  492. 

"(2)  Assurances.— Each  applicant,  prior  to 
receiving  Federal  funds  under  subsection  (a), 
shall  provide  assurances  satisfactory  to  the 
Secretary  that  the  applicant  will— 

"(A)  provide  for  the  establishment  of  a  reg- 
istry in  accordance  with  subsection  (a): 

"(B)  comply  with  appropriate  standards  of 
completeness,  timeliness,  and  quality  of  poi>- 
ulation-based  cancer  registry  data: 

"(C)  provide  for  the  annual  publication  of 
reports  of  cancer  data  under  subsection  (a): 
and 

"(D)  provide  for  the  authorization  under 
State  law  of  the  statewide  cancer  registry, 
including  promulgation  of  regulations  pro- 
viding— 

"(i)  a  means  to  assure  complete  reporting 
of  cancer  cases  (as  described  in  subsection 
(a))  to  the  statewide  cancer  registry  by  hos- 
pitals or  other  facilities  providing  screening, 
diagnostic  or  therapeutic  services  to  pa- 
tients with  respect  to  cancer: 

"(ii)  a  means  to  assure  the  complete  re- 
porting of  cancer  cases  (as  defined  in  sub- 
section (a))  to  the  statewide  cancer  registry 
by  physicians,  surgeons,  and  all  other  health 
care  practitioners  diaemosing  or  providing 
treatment  for  cancer  patients,  except  for 
cases  directly  referred  to  or  previously  ad- 
mitted to  a  hospital  or  other  facility  provid- 
ing screening,  diagnostic  or  therapeutic 
services  to  patients  in  that  State  and  re- 
ported by  those  facilities: 
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■•(til)  a  means  for  the  statewide  cancer  reg- 
istry to  access  all  records  of  physicians  and 
surgeons,  hospitals,  outpatient  clinics,  nurs- 
ing homes,  and  all  other  facilities,  individ- 
uals, or  agencies  providing  such  services  to 
patients  which  would  identify  cases  of  cancer 
or  would  establish  characteristics  of  the  can- 
cer, treatment  of  the  cancer,  or  medical  sta- 
tus of  any  identified  patient: 

'■(iv>  for  the  reporting  of  cancer  case  data 
to  the  statewide  cancer  registry  in  such  a 
format,  with  such  data  elements,  and  in  ac- 
cordance with  such  standards  of  quality 
timeliness  and  completeness,  as  may  be  es- 
tablished by  the  Secretary; 

"(v)  for  the  protection  of  the  confidential- 
ity of  all  cancer  case  data  reported  to  the 
statewide  cancer  registry,  including  a  prohi- 
bition on  disclosure  to  any  person  of  infor- 
mation reported  to  the  statewide  cancer  reg- 
istry that  identifies,  or  could  lead  to  the 
identification  of.  an  individual  cancer  pa- 
tient, except  for  disclosure  to  other  State 
cancer  registries  and  local  and  State  health 
officers; 

••(vi)  for  a  means  by  which  confidential 
case  data  may  in  accordance  with  State  law 
be  disclosed  to  cancer  researchers  for  the 
purposes  of  cancer  prevention,  control  and 
research: 

"(vii)  for  the  authorization  or  the  conduct. 
by  the  statewide  cancer  registry  or  other 
persons  and  organizations,  of  studies  utiliz- 
ing statewide  cancer  registry  data,  including 
studies  of  the  sources  and  causes  of  cancer, 
evaluations  of  the  cost,  quality,  efficacy,  and 
appropriateness  of  diagnostic,  therapeutic, 
rehabilitative,  and  preventative  services  and 
programs  relating  to  cancer,  and  any  other 
clinical,  epidemiological,  or  other  cancer  re- 
search: and 

••(viii)  for  protection  for  individuals  com- 
plying with  the  law.  including  provisions 
specifying  that  no  person  shall  be  held  liable 
in  any  civil  action  with  respect  to  a  cancer 
case  report  provided  to  the  statewide  cancer 
registry,  or  with  respect  to  access  to  cancer 
case  information  provided  to  the  statewide 
cancer  registry. 

•(d)  Relationship  to  Certain  Pro- 
grams.— 

"(1)  In  general.— This  section  may  not  be 
construed  to  act  as  a  replacement  for  or  di- 
minishment  of  the  program  carried  out  by 
the  Director  of  the  National  Cancer  Institute 
and  designated  by  such  Director  as  the  Sur- 
veillance. Epidemiology,  and  End  Results 
Program  ( SEER  > 

"(2)  Supplanting  ok  activities— In  areas 
where  both  such  programs  exist,  the  Sec- 
retary shall  ensure  that  SEER  support  is  not 
supplanted  and  that  any  additional  activities 
are  consistent  with  the  guidelines  provided 
for  in  subsection  (c)<2)(C(  and  (D)  and  are  ap- 
propriately coordinated  with  the  existing 
SEER  program. 

••(3)  Transfer  of  responsibility —The 
Secretary  may  not  transfer  administration 
responsibility  for  such  SEER  program  from 
such  Director. 

•'(4)  Coordination— To  encourage  the 
greatest  possible  efficiency  and  effectiveness 
of  Federally  supported  efforts  with  respect 
to  the  activities  described  in  this  subsection. 
the  Secretary  shall  take  steps  to  assure  the 
appropriate  coordination  of  programs  sup- 
ported under  this  part  with  existing  Feder- 
ally sup|x>rted  cancer  registry  programs. 

•■(e)  ReguiREMENT  Regarding  Certain 
Study  on  Breast  Cancer —In  the  case  of  a 
grant  under  subsection  (a)  to  any  State  spec- 
ified in  section  399K(b).  the  SecreUry  may 
establish  such  conditions  regarding  the  re- 
ceipt of  the  grant  as  the  Secretary  deter- 


mines are  necessary  to  facilitate  the  collec- 
tion of  data  for  the  study  carried  out  under 
section  399C. 

"SEC.  3991.  VUiNNVNG  GRANTS  REGARDING  REG- 
ISTRIES. 

'•(a)  In  General.— 

■•(1)  States.— The  Secretary.  acting 
through  the  Director  of  the  Centers  for  Dis- 
ease Control,  may  make  grants  to  States  for 
the  purpose  of  developing  plans  that  meet 
the  assurances  required  by  the  Secretary 
under  section  399B(c)(2). 

••(2)  Other  entities -For  the  purpose  de- 
scribed in  paragraph  (1).  the  Secretary  may 
make  grants  to  public  entities  other  than 
States  and  to  nonprofit  private  entities. 
Such  a  grant  may  be  made  to  an  entity  only 
if  the  State  in  which  the  purpose  is  to  be  car- 
ried out  has  certified  that  the  State  approves 
the  entity  as  qualified  to  carry  out  the  pur- 
pose. 

••(b)  Application —The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  an 
application  for  the  grant  is  submitted  to  the 
Secretary,  the  application  contains  the  cer- 
tification required  in  subsection  (a)(2)  (if  the 
application  is  for  a  grant  under  such  sub- 
section), and  the  application  is  in  such  form, 
is  made  in  such  manner,  and  contains  such 
agreements,  assurances,  and  information  as 
the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

"SEC.  399J.  TECHNICAL  ASSISTANCE  IN  OPER- 
ATIONS OF  STATEWIDE  CANCER 
REGISTRIES. 

"The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control,  may. 
directly  or  through  grants  and  contracts,  or 
both,  provide  technical  assistance  to  the 
States  in  the  establishment  and  operation  of 
statewide  registries,  including  assistance  in 
the  development  of  model  legislation  for 
statewide  cancer  registries  and  assistance  in 
establishing  a  computerized  reporting  and 
data  processing  system. 

"SEC.  3WK.  STUDY  IN  CERTAIN  STATES  TO  DE- 
TERMINE THE  FACTORS  CONTRIB- 
UTING TO  THE  ELEVATED  BREAST 
CANCER  MORTALmr  RATES. 

•'(a)  In  Gf.neral.— Subject  to  subsections 
(c)  and  (d).  the  Secretary,  acting  through  the 
Director  of  the  National  Cancer  Institute, 
shall  conduct  a  study  for  the  purpose  of  de- 
termining the  factors  contributing  to  the 
fact  that  breast  cancer  mortality  rates  in 
the  States  specified  in  subsection  (b)  are  ele- 
vated compared  to  rates  in  other  States. 

••(b)  Relevant  States.— The  States  re- 
ferred to  in  subsection  (a)  are  Connecticut. 
Delaware.  Maryland.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York.  Rhode  Is- 
land. Vermont,  and  the  District  of  Columbia. 

••(c)  Cooperation  of  State— The  Sec- 
retary may  conduct  the  study  required  in 
subsection  (a)  in  a  State  only  if  the  State 
agrees  to  cooperate  with  the  Secretary  in 
the  conduct  of  the  study,  including  providing 
information  from  any  registry  operated  by 
the  State  pursuant  to  section  399H(a). 

••(d)  Planning.  Commencement,  and  Dura- 
tion—The  SecreUry  shall,  during  each  of 
the  fiscal  years  1993  and  1994.  develop  a  plan 
for  conducting  the  study  required  in  sub- 
section (a).  The  study  shall  be  initiated  by 
the  Secretary  not  later  than  fiscal  year  1994. 
and  the  collection  of  data  under  the  study 
may  continue  through  fiscal  year  1998. 

•(e)  Report —Not  later  than  September  30. 
1999.  the  Secretary  shall  complete  the  study 
required  in  subsection  (a)  and  submit  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report  describing  the  findings  and 


recommendations  made  as  a  result  of  the 
study. 

"SEC.    399L.     AUTHORIZA-nON    OF    APPROPRIA- 
■nONS. 

•■(a)  Registries.— For  the  purpose  of  carry- 
ing out  this  part,  there  are  authorized  to  be 
appropriated  $30.(X)0.000  for  each  of  the  fiscal 
years  1993  through  1997.  Out  of  any  amounts 
appropriated  for  any  such  fiscal  year,  the 
Secretary  may  obligate  not  more  than  25 
percent  for  carrying  out  section  3991,  and  not 
more  than  10  percent  may  be  expended  for 
assessing  the  accuracy,  completeness  and 
quality  of  data  collected,  and  not  more  than 
10  percent  of  which  is  to  be  expended  under 
subsection  399J. 

••(b)  Breast  Ca.ncer  Study.— Of  the 
amounts  appropriated  for  the  National  Can- 
cer Institute  under  subpart  1  of  part  C  of 
title  IV  for  any  fiscal  year  in  which  the 
study  required  in  section  399K  is  being  car- 
ried out.  the  Secretary  shall  expend  not  less 
than  $1,000,000  for  the  study.'. 

amendment  offered  by  MR.  w.\xman 

Mr.  WAXMAN.  Mr.  Speaker,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Waxman:  Page 
14.  line  6.  strike  'there  are  authorized  to  be 
appropriated'"  and  insert  in  lieu  thereof  '•the 
Secretary  may  use^^. 

Page  14,  line  8.  strike  •'appropriated"  and 
insert  in  lieu  thereof  •'used". 

The  SPEAKER  pro  tempore.  Without 
objection,  the  amendment  is  agreed  to. 

Mr.  SANDERS.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  S.  3312,  the  Can- 
cer Registries  Amendment  Act,  was 
originally  passed  by  both  the  House 
and  the  Senate  as  part  of  the  NIH  reau- 
thorization conference  report,  H.R. 
2507.  It  was  passed  by  the  Senate  as  a 
separate  bill  by  unanimous  consent 
l£ist  Friday,  October  2. 

This  bill  enables  States  to  establish 
and/or  upgrade  their  population-based 
cancer  registries.  It  authorizes  $30  mil- 
lion per  year  for  4  years  In  grants  to 
States  for  this  purpose.  It  would  also 
launch  a  study  of  the  Northeastern  and 
mid-Atlantic  States  that  are  leading 
the  Nation  in  breast  cancer  mortality, 
with  SI  million  in  funding  authorized. 

The  bill  now  has  117  cosponsors  in  the 
House,  from  both  sides  of  the  aisle. 
Groups  supporting  it  include  the 
Breast  Cancer  Coalition,  the  American 
Cancer  Society,  the  congressional  cau- 
cus on  women's  Issues,  and  the  Amer- 
ican Association  of  Central  Cancer 
Registries. 

In  the  major  article  of  the  June  1992 
issue  of  Reader's  Digest,  Dr.  John  H. 
Healey,  chief  of  orthopedic  surgery  at 
Memorial  Sloan  Kettering  Cancer  Cen- 
ter in  New  York  City,  called  this  bill 
"The  cancer  weapon  America  needs 
most."  He  said  that  "It  could  save 
thousands  of  lives  and  billions  of  dol- 
lars." 

I  urge  passage  of  the  Cancer  Reg- 
istries Amendment  Act. 

Mr.  Speaker,  further  reserving  the 
right  to  object,  I  yield  to  the  gen- 
tleman from  California  [Mr:  W.-vXMan]. 

Mr.  WAXMAN.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  for  author- 
ing this  legislation.  It  is  an  important 


bill.  It  will  be  worthwhile  to  find  out 
more  about  cancer  so  that  we  can  tack- 
le this  dreaded  disease. 

I  think  the  gentleman  has  been  most 
tenacious  in  getting  us  to  focus  on  this 
issue,  and  I  am  so  pleased  that  at  this 
late  date  in  the  session  we  will  be  able 
to  pass  it. 

Mr.  SANDERS.  Mr.  Speaker.  I  would 
like  to  thank  the  gentleman  for  his  ex- 
cellent work  and  the  gentleman  from 
Michigan  [Mr.  Dingell]  and  Senator 
Leahy  and  everyone  else. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  (Mr. 
EcKART).  The  question  is  on  the  amend- 
ment offered  by  the  gentleman  from 
California  [Mr.  Waxman). 

The  amendment  was  agreed  to. 

The  Senate  bill,  as  amended,  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  FBI  TO  OBTAIN 
PHONE  SUBSCRIBER  INFORMATION 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  3316)  to  amend  title 
18,  United  States  Code,  to  authorize 
the  Federal  Bureau  of  Investigation  to 
obtain  certain  telephone  subscriber  in- 
formation, and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  recjuest  of  the  gen- 
tleman from  California? 

Mr.  FISH.  Mr.  Speaker,  reserving  the 
right  to  object,  I  do  so  for  the  purpose 
of  asking  the  distinguished  gentleman 
from  California  [Mr.  Edwards]  if  he 
would  explain  the  measure  to  the  body. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  EDWARDS]. 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  This  bill  concerns  the  author- 
ity of  the  FBI  to  obtain  information 
identifying  certain  telephone  subscrib- 
ers for  use  in  foreign  counterintel- 
ligence and  international  terrorism  in- 
vestigations. 

The  language  in  this  bill  was  care- 
fully negotiated  with  the  FBI,  to  en- 
sure that  the  needs  of  the  FBI  were 
met  while  at  the  same  time  protecting 
the  privacy  of  telephone  records. 

The  bill  amends  section  2709  of  the 
Electronic  Communications  Privacy 
Act  [ECPA],  18  U.S.C,  2709,  to  require 
that  a  wire  or  electronic  communica- 
tion service  provider  give  the  FBI  ac- 
cess, without  a  court  order  or  sub- 
poena, to  information  identifying  cer- 
tain telephone  subscribers. 
background 

The  adopting  ECPA  in  1986.  Congress 
established  certain  privacy  protections 
for  subscriber  records  and  other  infor- 


mation held  by  telephone  companies 
and  other  electronic  communication 
service  providers.  Congress  provided 
that-  the  Government  could  obtain  a 
subscriber's  transactional  records  or 
other  information  from  a  telephone 
company  without  the  subscriber's  per- 
mission only  pursuant  to  a  subpoena, 
search  warrant  or  court  order  where 
there  is  reason  to  believe  that  the  in- 
formation is  relevant  to  a  legitimate 
law  enforcement  inquiry.  18  U.S.C.  2703. 

Congress  created  a  limited  exception 
to  this  rule  for  use  in  counterintel- 
ligence and  international  terrorism 
cases.  In  18  U.S.C.  2709,  Congress  gave 
the  FBI  authority  to  compel  produc- 
tion of  identifying  information  and  toll 
records  with  a  so-called  national  secu- 
rity letter,  signed  by  an  FBI  official 
without  judicial  review  and  without 
relevance  to  a  criminal  investigation, 
where  the  subscriber  is  believed  to  be  a 
foreign  power  or  agent  of  a  foreign 
power,  as  defined  in  the  Foreign  Intel- 
ligence Surveillance  Act.  Foreign 
power  includes  international  terrorist 
groups. 

The  FBI  has  concluded  that  the  au- 
thority in  section  2709  is,  in  one  spe- 
cific respect,  too  narrow.  To  illustrate 
the  problem,  the  Bureau  cites  the  case 
of  a  former  employee  of  the  U.S.  Gov- 
ernment who  called  a  foreign  embassy 
and  offered  to  provide  sensitive  U.S. 
Government  information.  The  con- 
versation was  monitored,  but  the 
former  employee  did  not  identify  him- 
self. The  former  employee  subse- 
quently met  with  representatives  of 
the  foreign  nation  and  compromised 
highly  sensitive  information  about 
U.S.  intelligence  capabilities.  The  FBI 
argues  that  if  it  had  been  able  to  trace 
the  number  from  which  the  first  call 
offering  information  was  placed,  it 
might  have  been  able  to  identify  the 
former  employee  sooner  or  prevent  the 
loss  of  information. 

However,  under  sections  2703  and  2709 
as  they  were  adopted  in  1986,  the  FBI 
could  not,  without  a  subpoena  or  court 
order,  obtain  the  identity  of  a  sub- 
scriber, unless  there  was  a  reason  to 
believe  that  the  sutocriber  was  a  for- 
eign power  or  agent  of  a  foreign  power. 
In  the  case  described  above,  the  FBI 
did  not  have  reason  to  believe  that  the 
caller  was  a  foreign  agent.  Instead,  the 
caller  appeared  to  be  a  possible  volun- 
teer to  be  an  agent,  and  therefore  did 
not  meet  the  section  2709  standard. 

In  response  to  this  limitation,  the 
FBI  asked  Congress  to  expand  the 
reach  of  section  2709,  to  allow  the  FBI 
certification  to  require  phone  compa- 
nies to  identify  not  only  suspected 
agents  of  foreign  powers  but  also  per- 
sons who  have  been  in  contact  with  for- 
eign powers  or  suspected  agents  of  for- 
eign powers.  As  originally  proposed  by 
the  FBI,  the  amendment  would  have 
applied  to  any  caller  to  a  foreign  diplo- 
matic establishment  and  any  caller  to 
official  foreign  visitors  such  as  schol- 


ars from  government  universities 
abroad.  This  was  deemed  by  the  com- 
mittee to  be  too  broad. 

Exempt  from  the  judicial  scrutiny 
normally  required  for  compulsory  proc- 
ess, the  national  security  letter  is  an 
extraordinary  device.  New  applications 
are  disfavored.  However,  after  careful 
study,  the  committee  concluded  that  a 
narrow  change  in  section  2709  to  meet 
the  FBI's  focused  and  demonstrated 
needs  was  justified.  The  provision  re- 
ported by  the  commitf^e  is  a  modifica- 
tion of  the  language  originally  pro- 
posed by  the  FBI.  It  allows  access 
where:  First,  there  is  a  contact  with  a 
suspected  intelligence  officer  or  a  sus- 
pected terrorist,  or  second,  the  cir- 
cumstances of  the  conversation  indi- 
cate, as  they  did  in  the  case  described 
above,  that  it  may  involve  spying  or  an 
offer  of  information. 

In  addition  to  covering  a  future  case 
like  the  one  described  above,  this  new 
authority  would  allow  the  FBI  to  iden- 
tify subscribers  in  the  following  types 
of  cases,  cited  by  the  FBI  in  justifying 
its  need  for  this  amendment: 

First,  persons  whose  phone  numbers 
were  listed  in  an  address  book  seized 
from  a  suspected  terrorist; 

Second,  all  persons  who  call  an  em- 
bassy and  ask  to  speak  with  a  sus- 
pected intelligence  officer;  and 

Third,  all  callers  to  the  home  of  a 
suspected  intelligence  officer  or  the 
apartment  of  a  suspected  terrorist. 

Section  2709  as  enacted  in  1986  used 
the  phrase  subscriber  information  and 
toll  billing  records  information  to  de- 
scribe the  information  that  the  FBI 
could  obtain.  Instead  of  subscriber  in- 
formation, the  amendment  here  uses 
more  specific  terms:  names,  address, 
length  of  service.  As  used  in  this  sec- 
tion, toll  billing  records  consist  of  in- 
formation maintained  by  a  wire  or 
electronic  communication  service  pro- 
vider identifying  the  telephone  num- 
bers called  from  a  particular  phone  or 
attributable  to  a  particular  account  for 
which  a  communication  service  pro- 
vide: might  charge  a  service  fee.  The 
committee  intends,  and  the  FBI  agrees, 
that  the  authority  to  obtain  subscriber 
information  and  toll  billing  records 
under  section  2709  does  not  require 
communications  service  providers  to 
create  records  which  they  do  not  main- 
tain in  the  ordinary  course  of  business. 

Section  1706(b)  strengthens  congres- 
sional oversight  of  the  exercise  of  this 
authority  by  amending  section  2709(e) 
to  add  a  requirement  that  the  FBI  re- 
port on  its  use  of  the  authority  to  both 
House  and  Senate  Judiciary  Commit- 
tees as  well  as  both  intelligence  com- 
mittees. It  is  the  committee's  intent 
regarding  this  section  that  the  FBI 
should,  without  identifying  the  sub- 
jects of  pending  investigations,  inform 
the  committees,  as  part  of  this  report, 
of  the  facts  and  circumstances  that  are 
the  basis  for  obtaining  information 
concerning  any  domestic  political  or- 
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ganization    or    groups    under    section 
2709. 

Under  section  2703(e),  wire  or  elec- 
tronic communication  service  provid- 
ers who  provide  information  in  re- 
sponse to  a  court  order,  warrant,  sub- 
poena or  certification  under  this  chap- 
ter are  protected  from  liability  for 
such  disclosure.  The  certification 
signed  by  the  Director  or  the  Director's 
designee  under  the  section  2709(b)  is  a 
certification  for  purposes  of  section 
2703(e). 

8ECn0N-BY-SECTI0N  ANALYSIS 

The  bill  amends  18  U.S.C.  2709  by 
striking  subsection  (b)  and  inserting  in 
lieu  thereof  a  new  subsection  contain- 
ing two  paragraphs. 

Paragraph  one  of  the  new  section 
2709(b)  re-enacts  the  existing  authority 
for  FBI  access  to  the  name,  address, 
length  of  service,  and  toll  billing 
records  of  a  person  or  entity  when  the 
Director  or  the  Director's  designee  cer- 
tifies in  writing  to  the  wire  or  elec- 
tronic communication  service  provider 
to  which  the  request  is  made  that  first, 
the  information  sought  is  relevant  to 
an  authorized  foreign  counterintel- 
ligence investigation;  and  second, 
there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  per- 
son or  entity  to  whom  the  information 
sought  pertains  is  a  foreign  power  or 
an  agent  of  a  foreign  power  as  defined 
in  the  Foreign  Intelligence  Surveil- 
lance Act. 

Paragraph  two  of  the  new  section 
2709(b)  authorizes  the  FBI  Director  or 
the  Director's  designee  to  obtain  the 
name,  address,  and  length  of  service  of 
a  person  or  entity  if  the  Director  or  the 
Director's  designee  certifies  in  writing 
to  the  wire  or  electronic  communica- 
tions service  provider  to  which  the  re- 
quest is  made  that  first,  the  informa- 
tion sought  is  relevant  to  an  author- 
ized foreign  counterintelligence  inves- 
tigation; and  second,  there  is  reason  to 
believe  that  communications  facilities 
registered  in  the  name  of  the  person  or 
entity  have  been  used,  through  the 
services  of  such  provider,  in  commu- 
nication with  an  individual  who  is  en- 
gaging or  has  engaged  in  international 
terrorism  or  clandestine  intelligence 
activities  that  involve  or  may  involve 
a  violation  of  the  criminal  statutes  of 
the  United  States,  or  a  foreign  power 
or  an  agent  of  a  foreign  power  under 
circumstances  giving  reason  to  believe 
that  the  communication  concerned 
international  terrorism  or  clandestine 
intelligence  activities. 

The  bill  also  adds  the  House  and  Sen- 
ate Judiciary  Committees  to  the  over- 
sight provision  in  section  2709(e). 

Mr.  FISH.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  thank  the 
gentleman  from  California  very  much. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 


There  was  no  objection. 

The  Clerk  read  the  Senate  bill. 

(Senate  bill  not  available.) 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  am  I  cor- 
rect that  other  now  than  commemora- 
tives,  we  have,  in  fact,  completed  the 
legislative  business  that  is  known  to 
the  House  and  are  prepared  then  to  go 
to  commemoratives  and  shut  down  the 
rest  of  the  legislative  calendar? 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  fully  prepared  to  answer, 
but  it  is  the  Chair's  understanding  that 
the  commemoratives  are  now  the  next 
order  of  business  for  the  House. 

Mr.  WALKER.  Mr.  Speaker,  and  that 
the  list  of  legislation  that  we  knew  of 
at  least  at  this  point  has  now  been 
completed? 

The  SPEAKER  pro  tempore.  The  list 
that  we  know  of  is  completed,  and  the 
Chair  reserves  the  right,  of  course,  to 
recognize  someone  else  who  may  have 
an  additional  item  from  that  list. 

Mr.  WALKER.  Mr.  Speaker,  going  a 
bit  beyond  a  parliamentary  inquiry.  I 
would  hope  that  we  can  get  to  a  point 
of  cold  shutdown  here  fairly  quickly, 
because  it  seems  to  me  we  have  com- 
pleted everything  that  I  knew  that  was 
on  any  list.  It  would  be  helpful  to  be 
able.  I  think,  to  inform  Members  that 
we  are  not  going  to  proceed  further 
with  legislative  business. 

The  SPEAKER  pro  tempore.  The 
Chair  will  certainly  draw  the  gentle- 
man's remarks  to  the  attention  of  the 
gentlemen  seated  in  the  front  row. 


NATIONAL  CUSTOMER  SERVICE 
WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  166)  designating  the  week  of  Octo- 
ber 4  through  10,  1992,  as  "National 
Customer  Service  Week,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  know  we  have 
come  to  a  part  of  today's  program  that 
everybody  has  been  anticipating  for 
the  past  24  hours. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objeiction. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 


There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  166 

Whereas  recogrnizinfr  the  value  and  impwr- 
tance  of  the  customer  drives  the  quality  of 
customer  service; 

Whereas  the  high  cost  of  attracting  new 
customers  today  further  emphasizes  the  need 
to  keep  existing  customers  through  effective 
service; 

Whereas  when  customer  service  is  recog- 
nized as  contributing  to  the  profit  of  a  com- 
pany, the  professional  status  of  customer 
service  continues  to  increase; 

Whereas  when  customer  service  distin- 
guishes successful  companies  that  under- 
stand the  importance  and  influence  a  cus- 
tomer has  on  success;  and 

Whereas  excellent  customer  service  con- 
tributes to  the  growth  and  success  of  every 
company:  Now,  therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  October 
4  through  10.  1992.  is  designated  as  "National 
Customer  Service  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 
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WORLD  POPULATION  AWARENESS 
WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unamious  consent  that  the  Committee 
on  Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 
the  joint  resolution  (H.J.  Res.  458)  des- 
ignating the  week  of  October  25,  1992, 
as  "World  Population  Awareness 
Week,"  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
men form  Ohio. 

There  was  no  objection. 

Mr.  MCXDDY.  Mr.Speaker,  I  would  like  to 
thank  the  chairman  of  the  Sulxommittee  on 
Census  and  Population,  Mr.  Sawyer,  and  his 
staff  for  their  work  in  getting  World  Population 
Awareness  Week,  House  Joint  Resolution 
458,  to  the  floor.  I  would  also  like  to  thank  the 
220  cosponsors  of  this  resolution. 

I  am  pleased  to  see  the  House  pass  this 
legislation  which  will  designate  October  25, 
1992.  as  World  Population  Awareness  Week. 
By  recognizing  this  week  we  will  help  draw  at- 
tention to  and  educate  Americans  about  global 
population  concerns.  Hundreds  of  events  took 
place  throughout  the  country  last  year  during 
World  Population  Awareness  Week  and  many 
Governors  proclaimed  this  week  as  a  time  for 
Americans  to  reflect  upon  the  implications  of 
rapid  population  growth,  particularly  in  eco- 
nomically struggling  parts  of  the  wortd. 

Through  my  expenence  working  with  CARE 
and  the  Peace  Corps,  I  have  seen  firsthand 
how  nnany  problems  in  the  developing  world 


are  directly  linked  to  or  further  exacerbated  by 
rapid  population  growth.  Poor  health,  hunger, 
environmental  degradation,  urtjan  deteriora- 
tion, economic  instability,  and  political  unrest 
can  all  be  results  of  rapid  population  growth. 

When  I  went  to  Bangladesh  with  the  Peace 
Corps  in  1961,  the  population  of  that  coun- 
try— the  same  physkal  size  as  Wisconsin  with 
a  population  of  about  4  million — was  45  mil- 
lion. Today  it  has  nearly  120  million  people, 
living  In  a  Malthusian  world  of  starvation  and 
environmental  degradation. 

My  hope  for  World  Population  Awareness 
Week  is  that  it  will  not  only  be  a  time  to  call 
attention  to  the  expanding  planet,  but  it  will 
also  be  a  time  to  renew  our  commitment  to 
improvir>g  the  lives  of  the  people  wtx)  suffer 
from  the  effects  of  rapid  population  growth. 
About  50  percent  of  the  10  million  infant 
deaths  and  25  percent  of  the  500,000  mater- 
nal deaths  that  occur  each  year  could  be  pre- 
vented if  voluntary  means  of  child  spacing  and 
maternal  health  programs  were  expanded  to 
meet  minimal  needs  in  developing  countries. 
Many  families  in  developing  nations  want  fam- 
ily planning  but  lack  either  the  information  or 
the  means  to  obtain  it.  Increasing  population 
assistance  is  inexpensive,  it  saves  lives,  it  im- 
proves tfie  quality  of  life,  and  it  is  essential  for 
those  countries  struggling  with  social,  eco- 
nomic, and  environmental  problems. 

World  Population  Awareness  Week  provides 
us  with  an  opportunity  to  think  atxjut  the  ef- 
fects of  rapid  p>opulation  growth  and  to  focus 
on  policies  that  would  improve  the  lives  of  the 
many  people  who  would  like  to  control  the 
size  and  sp)acing  of  their  own  families. 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  today  in 
support  of  House  Joint  Resolution  458,  des- 
ignating the  week  starting  October  25,  1992, 
as  "World  Population  Awareness  Week,"  I 
wish  to  commend  the  gentleman  from  Wiscon- 
sin, [Mr.  Moody],  for  introducing  this  measure. 

Today  we  are  faced  with  a  population  that 
is  exceeding  5  t)illion  presently  arxj  still  grow- 
ing at  an  unprecedented  rate  as  we  speak. 
Unfortunately,  the  greatest  explosion  of  popu- 
lation is  occurring  in  the  poorest  of  countries 
of  the  worid.  It  is  these  countries  that  are  least 
at)le  to  provide  even  the  most  tjasis  of  serv- 
ices for  their  current  citizens. 

During  the  102d  Congress,  we  have  irv 
creasingly  focused  our  attention  on  the  prob- 
lems of  global  warming,  rain  forest  deforest- 
ation, natural  resource  depletion.  Third  World 
Debt,  and  the  dangers  that  population  growth 
presents  to  the  health  and  prosperity  of  the 
world  and  its  people. 

If  the  United  States  is  to  do  something  to 
address  the  pressing  problems  of  today's 
planet,  we  must  recognize  the  strain  tfiat  rapid 
px)p>ulation  growth  places  on  the  scarce  re- 
sources of  so  many  developing  nations. 

The  demands  of  a  growing  population  have 
contributed  substantially  to  enormous  environ- 
mental devastation  and  pose  threats  of  even 
greater  harm  to  many  aspects  of  life.  The  de- 
veloping worid  needs  to  be  educated  on  ma- 
ternal health  programs  and  family  planning  in 
order  to  prevent  unnecessary  deaths,  as  well 
as  curtail  the  booming  population. 

I  have  been  a  proud  supporter  of  the  legis- 
lation designating  the  week  of  Octob>er  25, 
1992,  as  "World  Population  Awareness 
Week,"  and  I  am  hopeful  that  we  can  educate 


ourselves  as  to  better  metlxxjs  to  save  lives 
and  our  precious  gem.  Mother  Earth. 
H.J.  Res.  458 

Whereas  in  1992  the  population  of  the  world 
exceeds  5.000.000.000  persons  and  is  growing 
at  an  unprecedented  rate  of  approximately 
90.000.000  persons  per  year; 

Whereas  virtually  all  of  this  grrowth  is  oc- 
curring in  the  poorest  countries,  those  coun- 
tries least  able  to  provide  even  basic  services 
for  their  current  citizens; 

Whereas  the  demands  of  growing  popu- 
lations have  contributed  substantially  to 
enormous  environmental  devastation  and 
pose  threats  of  even  greater  harm  ta  the 
world; 

Whereas  one-half  of  the  10.000.000  infant 
deaths  and  one-quarter  of  the  500.000  mater- 
nal deaths  that  occur  each  year  in  the  devel- 
oping world  could  be  prevented  if  voluntary 
child  spacing  and  maternal  health  programs 
could  be  substantially  expanded; 

Whereas  research  reveals  that  one-half  of 
the  women  of  reproductive  age  in  the  devel- 
oping world  want  to  limit  the  size  of  their 
families  but  lack  the  means  or  ability  to 
gain  access  to  family  planning; 

Whereas  for  more  than  20  years  the  global 
community  has  recognized  that  it  is  a  fun- 
damental human  right  for  people  to  volun- 
tarily and  responsibly  determine  the  number 
and  spacing  of  their  children  and  the  United 
States  has  been  a  leading  advocate  of  this 
right; 

Whereas  the  demands  of  growing  popu- 
lations force  many  countries  to  borrow  heav- 
ily and  sell  off  their  natural  resources  to 
cover  the  interest  of  their  debt; 

Whereas  selling  off  natural  resources  in 
these  circumstances  often  causes  irretriev- 
able losses,  such  as  the  destruction  of  the 
tropical  rain  forests  at  a  rate  of  50.000  acres 
per  day; 

Whereas  the  reliance  of  a  rapidly  growing 
world  population  on  burning  fuels  is  a  criti- 
cal factor  in  the  emission  of  carbon  dioxide 
into  the  atmosphere,  which  many  scientists 
believe  has  already  catalyzed  a  warming  of 
the  Earth's  climate; 

Whereas  population  is  damaging  the  ozone 
layer  to  such  an  extent  that  within  40  years 
the  ultraviolet  light  reaching  our  planet  is 
expected  to  be  up  to  20  percent  greater  than 
it  is  today;  and 

Whereas  in  1990  and  1991  the  Congress  des- 
ignated and  President  Bush  proclaimed 
"World  Population  Awareness  Week"  nation- 
ally, and  in  1991  37  State  governors  pro- 
claimed such  week  in  their  States,  to  call  at- 
tention to  the  consequences  of  rapid  popu- 
lation growth:  Now.  therefore,  be  it. 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assenU}led.  That  the  week  beginning 
October  25,  1992,  is  designated  as  "World  Pop- 
ulation Awareness  Week",  and  the  President 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  week  with  appro- 
priate programs,  ceremonies,  and  activities. 

D  1100 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  (Mr. 
EcKART).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ohio? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
joint  resolution  was  ordered  to  be  en- 
grossed and  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
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tion    to   reconsider   was   laid    on    the 
table. 


NATIONAL  MEDICAL  STAFF 
SERVICES  AWARENESS  WEEK 

Mr.  SCHEUER.  Mr.  Speaker.  I  ask 
tmanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  399) 
designating  the  week  beginning  No- 
vember 1.  1992.  as  "National  Medical 
StafT  Services  Awareness  Week."  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  DUIMCAN.  Mr.  Speaker,  this  is  a  resolu- 
tion in  honor  of  all  the  certified  medical  staff 
coordinators  all  around  the  Nation.  I  appre- 
ciate very  much  the  cosponsorship  of  this  res- 
olution by  over  half  the  Members  of  this  body. 

Mr.  Speaker,  as  the  sponsor  of  House  Joint 
Resolution  399,  I  rise  in  strong  support  of  this 
resolution.  This  resolutwn  will  help  bring  rec- 
ognition to  the  thousands  of  men  and  women 
wIto  have  dedicated  their  lives  to  the  enharx;e- 
ment  arxJ  effk;ierx;y  of  health  care  services 
across  our  Nation. 

Everyday,  millions  of  Americans  place  them- 
selves under  the  care  of  a  physkiian  in  a  hos- 
pital or  other  health  care  facilities.  The  proc- 
ess by  whk:h  ttiese  doctors  tiecome  affiliated 
with  these  health  care  organizations  and  ttie 
support  they  receive  afterwards,  is  an  impor- 
tant resp)onsik)ility  of  one  of  tfie  fastest  growing 
professions  within  the  nation's  health  care  irv- 
dustry. 

Medk:al  staff  services  professk>nals  play  a 
vital  role  in  credentialing  physicians  and  serv- 
ing as  a  liaison  between  the  medical  staff  arxJ 
the  hospital  administration. 

It  is  very  appropriate  for  the  Congress  of  the 
United  States  to  put}licly  and  enthusiastically 
recognize  arxJ  horror  tfiese  outstanding  individ- 
ual for  their  contribution  to  tfie  quality  of  life 
in  our  country. 

I  encourage  all  nnembers  to  join  me  in  sup- 
porting House  Joint  Resolution  399,  declaring 
the  week  of  November  1,  1992,  as  "National 
Medical  Staff  Services  Awareness  Week,"  so 
ttiat  we  can  demonstrate  our  support  for  these 
dedicated  Americans. 

The  Clerk  read  the  joint  resolution 
as  follows: 

H.J.  Res.  399 

Whereas  there  are  more  than  2.600  certified 
medical  staff  coordinators  across  the  United 
States  whose  purpose  is  to  enhance  the  pro- 
fessionalism and  efficiency  of  health  care  in 
the  United  States; 

Whereas  the  health  care  industry,  espe- 
cially hospital  and  medical  staff  personnel, 
has  experienced  tremendous  change  and 
challenges  in  recent  years; 

Whereas  the  role  of  medical  staff  services 
personnel  has  become  essential  to  effective 
health  care  management; 

Whereas  complex  legal,  financial,  and  reg- 
ulatory requirements  have  greatly  increased 
the  need  for  expanded  administration  of 
medical  staff  functions; 
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Whereas  encouraging  professional  develop- 
ment for  medical  staff  services  personnel  is 
essential  for  effective,  productive,  and  com- 
petent hospital  and  medical  staffs; 

Whereas,  in  1978.  dedicated  individuals  or- 
ganized to  recognize  and  support  the  vitally 
Important  work  of  the  medical  staff  services 
profession;  and 

Whereas  a  need  exists  to  increase  recogni- 
tion of  the  valuable  and  important  role  of 
the  medical  staff  services  profession  across 
the  United  States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  w^ek  beginning 
November  1.  1992.  is  designated  as  "National 
Medical  Staff  Services  Awareness  Week", 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  week  with  appropriate  programs,  cere- 
monies, and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  WOMEN  VETERANS 
RECOGNITION  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  309)  designating  the  week  begin- 
ning November  8,  1992,  as  "National 
Women  Veterans  Awareness  Week", 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  GILMAN.  Mr.  Sp>eaker,  I  rise  in  support 
of  House  Joint  Resolution  495.  which  des- 
ignates the  week  beginning  November  8, 
1992,  as  "National  Women  Veterans  Recogni- 
tion Week." 

I  would  also  like  to  commend  the  gentleman 
from  Florida  [Mr.  Bilirakis]  tor  introducing  this 
Important  legislation. 

As  you  may  know,  the  Department  of  Veter- 
ans Affairs  currently  estimates  that  there  are 
more  than  1 .2  million  women  veterans  in  this 
country,  representing  4.2  percent  of  the  total 
veteran  population. 

Women  have  played  a  vital  role  in  our  Na- 
tion's armed  services.  Official  military  partici- 
pation for  women  began  in  1901  with  the  for- 
mation of  the  Army  Nurse  Corps  and  was  fol- 
lowed in  1903  with  the  formation  of  the  Navy 
Nurse  Corps. 

During  World  War  I,  13,000  women  were 
enlisted  by  the  Navy  as  telephone  op>erators, 
clerical  workers,  typists,  and  stenographers. 
During  World  War  II,  the  number  of  enlisted 
women  in  all  four  services  was  ap)proximately 
350,000.  Additionally,  women  continued  to 
play  an  active  role  in  Korea  and  Vietnam. 

Mr.  Speaker,  it  is  time  for  Congress  to  rec- 
ognize the  valuable  contributions  that  women 
veterans  have  made  throughout  our  Nation's 
history. 


More  recently,  the  contributions  that  our 
women  veterans  made  during  Desert  Storm 
were  vital.  They  served  in  a  wide  variety  of 
jobs,  such  as:  pilots,  truck  drivers,  cargo  han- 
dlers, intelligence  specialists,  flight  controllers, 
communications  experts,  and  ground-crew 
chiefs.  It  is  time  for  our  Nation  to  learn  more 
about  the  important  role  women  have  played 
in  our  Armed  Forces,  and  to  express  our  grati- 
tude to  them  for  that  service. 

Accordingly,  thus,  I  urge  my  colleagues  to 
join  with  me  in  supporting  this  important  reso- 
lution. 

Mr.  BILIRAKIS.  As  the  sponsor  of  House 
Joint  Resolution  495  whicfi  designates  the 
week  of  November  8th  as  "National  Women 
Veterans  recognition  week,"  I  wish  to  thank 
Chairman  Sawyer  and  the  ranking  minority 
member,  Tom  Ridge,  for  their  assistance  and 
leadership  in  bringing  this  resolution  to  the 
floor. 

In  1984,  I  sponsored  the  first  piece  of  legis- 
lation introduced  in  Congress  that  called  for 
national  recognition  of  female  veterans.  At  that 
time,  I  was  surprised  and  disappointed  that 
such  recognition  had  not  been  given  before.  I 
am  pleased  Congress  and  the  President  have 
approved  National  Women  Veterans  Recogni- 
tion Week  every  year  since  I  initiated  the  en- 
deavor. 

I  continue  to  sponsor  National  Women  Vet- 
erans Recognition  Week  in  order  to  honor  the 
Women  who  have  sen/ed  in  the  Armed  Forces 
and  to  increase  public  awareness  of  their  sig- 
nificant contributions  to  the  defense  of  our  Na- 
tion. The  VA  estimates  that  there  are  more 
than  1 .2  million  women  veterans  In  this  coun- 
try. These  veterans  comprise  4.2  percent  of 
the  total  veteran  p>opulation.  I  am  proud  to  re- 
port that  approximately  88,000  women  veter- 
ans reside  in  my  home  State  of  Florida. 

Although  official  female  uniformed  military 
participation  began  with  the  formation  of  the 
Army  Nurse  Corps  in  1901,  women  have  con- 
tributed to  national  defense  in  a  variety  of 
ways  since  our  country  was  founded.  In  every 
U.S.  war  before  the  20th  century,  small  num- 
bers of  women  disguised  themselves  as  men 
In  order  to  serve  in  combat. 

World  War  II  marked  a  turning  point  In  the 
history  of  women  in  the  military.  A  total  of 
350,000  women  sen/ed  in  the  four  services 
during  the  conflict.  Employed  in  virtually  every 
occupation  outside  of  direct  combat,  they  per- 
formed their  duties  admirably.  The  many  mili- 
tary women  who  were  stationed  overseas  en- 
dured the  same  arduous  living  conditions  as 
men.  Additionally,  88  women  were  held  as 
prisoner  of  war  by  the  Japanese  for  more  than 
3  years. 

Interestingly,  2d  Lf.  Reba  Whittle  Tobiason 
was  the  only  American  woman  taken  captive 
by  Nazi  Germany.  She  endured  4  months  of 
imprisonment  in  German  territory  at  Stalag  9c. 
After  her  release,  she  struggled  with  the  U.S. 
Govemment  bureaucracy  to  be  officially  recog- 
nized as  a  former  prisoner  of  war.  By  the  time 
of  her  death  In  1981,  the  Government  had  fi- 
nally acknowledged  her  status. 

In  1947-48,  Congress  recognized  the  valu- 
able service  of  women  during  World  War  II  by 
granting  them  active  duty  status  in  the  regular 
Army,  Navy,  Marine  Corps,  and  Air  Force. 
Women  continued  to  play  an  active  role  In 
Korea  and  Vietnam.  In  1975.  Congress  further 
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recognized  the  important  contributions  of 
women  by  requiring  the  servce  academies  to 
admit  women.  In  1980,  the  first  women  cadets 
graduated. 

Although  women  are  officially  excluded  from 
combat  duty,  the  Persian  Gulf  War  marked  the 
first  time  women,  other  than  nurses,  were  de- 
ployed to  a  combat  area.  During  operations 
Desert  Shield  and  Desert  Storm,  military 
women  responded  well  to  this  new  challenge. 

Working  next  to  male  personnel,  women 
often  fjerformed  dangerous  tasks  such  as  pi- 
loting some  of  the  300  helicopters  that  alriifted 
men  and  equipment  inside  Iraqi  territory.  Fe- 
male military  personnel  sustained  13  deaths 
during  the  operations  and  two  women  were 
taken  prisoner  by  Iraqi  forces. 

Despite  the  continuous  service  of  women 
throughout  the  history  of  our  Nation,  we  have 
not  always  recognized  their  tremendous  con- 
tnbutions,  nor  have  we  paid  attention  to  their 
needs  as  veterans. 

It  is  my  hope  that  National  Women  Veterans 
Recognition  Week  will  highlight  the  special 
needs  of  women  veterans,  particulariy  In  the 
areas  of  health  care,  employment,  and  read- 
justment problems.  Of  greatest  importance  is 
to  Increase  women  veterans  awareness  of  the 
availability  of  VA  benefits  and  services  for 
which  they  are  eligible.  Although  much  has 
been  accomplished  In  the  fiast  several  years, 
women  veterans  are  still  less  likely  than  their 
male  counterparts  to  use  veterans  benefits 
such  as  VA  Health  Care  and  the  Home  Loan 
Guarantee  Program. 

National  Women  Veterans  Recognition 
Week  is  a  time  for  the  country  to  become  bet- 
ter acquainted  with  the  service  of  women  vet- 
erans and  to  express  our  gratitude  to  them  for 
that  service.  However,  It  Is  also  time  for 
women  veterans  themselves  to  rememljer 
their  years  In  uniform  and  take  pride  in  the 
many  contributions  they  have  made  to  the  se- 
curity and  well-being  of  our  country. 

As  new  windows  of  opportunity  open  for 
women  in  the  military,  there  will  be  an  increas- 
ing number  of  female  veterans  eligible  for 
health  care  and  other  benefits.  It  is  incumbent 
upon  us  to  see  that  those  services  are  avail- 
able to  them. 

In  closing,  I  wish  to  thank  both  the  women's 
organizations  and  veterans  organizations  who 
worthed  so  diligently  and  the  House  Members 
who  cosponsored  this  measure. 

The  Senate  has  already  passed  a  compan- 
ion resolution  honoring  our  women  veterans.  It 
is  my  hope  that  we  can  act  quickly  so  that  the 
President  can  sign  the  proclamation  in  time  to 
honor  these  brave  and  honorable  women  vet- 
erans. 

The  Clerk  read  the  Senate  joint  reso- 
lution as  follows: 

S.J.  Res,  309 

Whereas  1992  marks  the  50th  anniversary  of 
the  establishment  of  the  Women's  Army 
Auxiliary  Corps,  the  Women  Accepted  for 
Voluntary  Emergency  Service,  the  Women 
Air  Force  Service  Pilots,  and  the  Women's 
Reserve  of  the  Coast  Guard,  in  which  more 
than  400,000  women  served  during  World  War 
11; 

Whereas  there  are  more  than  1.200.000 
women  veterans  in  the  United  States  rep- 
resenting 4.6  percent  of  the  total  veteran 
population; 

Whereas  the  number  of  women  serving  in 
the   United   States   Armed   Forces  and   the 
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number  of  women  veterans  continue  to  In- 
crease; 

Whereas  women  veterans  have  contributed 
greatly  to  the  security  of  the  United  States 
through  honorable  military  service,  often  in- 
volving great  hardship  and  danger; 

Whereas  women  are  performing  a  wider 
range  of  tasks  in  the  United  States  Armed 
Forces,  as  demonstrated  by  the  participation 
of  women  in  the  military  actions  taken  in 
Panama  and  the  Persian  Gulf  region; 

Whereas  the  special  needs  of  women  veter- 
ans, especially  in  the  area  of  health  care, 
have  often  been  overlooked  or  inadequately 
addressed  by  the  Federal  Government; 

Whereas  the  lack  of  attention  to  the  spe- 
cial needs  of  women  veterans  has  discour- 
aged or  prevented  many  women  veterans 
from  taking  full  advantage  of  the  benefits 
and  services  to  which  they  are  entitled;  and 

Whereas  designating  a  week  to  recognize 
women  veterans  with  help  both  to  promote 
important  gains  made  by  women  veterans 
and  to  focus  attention  on  the  special  needs  of 
women  veterans:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
November  8  1992.  is  designated  as  "National 
Women  Veterans  Recognition  Week"  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  week 
with  appropriate  ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


VIETNAM  VETERANS  MEMORIAL 
lOTH  ANNIVERSARY  DAY 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  318)  designating  November  13.  1992. 
as  "Vietnam  Veterans  Memorial  Tenth 
Anniversary  Day."  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  we  strongly 
support  this  measure.  I  have  no  objec- 
tion. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
nse  in  support  of  S.J  Res.  318,  legislation  to 
designate  November  13,  1992,  as  "Vietnam 
Veterans  Memorial  10th  Anniversary  Day." 

I  would  also  like  to  commend  my  good 
friend  and  champion  of  veterans,  the  distin- 
guished chairman  of  the  Veterans'  Committee. 
[Mr.  Montgomery]  for  introducing  this  impor- 
tant measure. 

Mr.  Speaker,  the  Vietnam  Veterans  Memo- 
rial Is  the  most  visited  monument  In  Washing- 
ton. November  13.  1992,  will  make  the  10th 
anniversary  of  the  formal  dedication  of  this 
memorial. 


The  Vietnam  Veterans  Memorial  Is  a  tribute 
to  those  who  sacrificed  their  lives  in  Vietnam 
to  protect  our  Nation.  Therefore,  it  Is  essential 
that  we  commemorate  this  important  day  with 
the  appropriate  ceremonies  that  our  Nation's 
Vietnam  veterans  deserve. 

Accordingly,  I  urge  my  colleagues  to  join 
with  me  in  supporting  this  important  resolution. 

The  Clerk  read  the  Senate  joint  reso- 
lution as  follows: 

S.  J.  Res.  318 

Whereas  on  November  13,  1982.  the  Vietnam 
Veterans  Memorial  was  dedicated  in  honor 
and  recognition  of  the  men  and  women  of  the 
Armed  Forces  of  the  United  States  who 
served  in  the  Vietnam  War,  particularly 
those  who  gave  their  lives  or  who  remain 
missing; 

Whereas  the  Vietnam  Veterans  Memorial, 
located  on  a  site  in  West  Potomac  Park  in 
the  District  of  Columbia  near  the  Lincoln 
Memorial  as  authorized  by  Public  Law  96- 
297,  was  constructed  with  funds  raised  en- 
tirely from  private  sources; 

Whereas  this  memorial,  bearing  the  names 
of  58.183  men  and  women,  has  become  the 
most  visited  memorial  in  the  Nation's  cap- 
ital; 

Whereas  November  13.  1992.  marks  the  10th 
anniversary  of  the  Vietnam  Veterans  Memo- 
rial, a  milestone  which  will  be  observed  dur- 
ing 1992  through  educational  seminars,  a 
reading  of  the  names  on  the  Wall,  veterans 
reunions,  and  other  appropriate  events; 

Whereas  this  anniversary  offers  an  oppor- 
tunity for  the  entire  country  to  reflect  on 
the  Vietnam  Veterans  Memorial  and  its  role 
in  healing  the  Nation's  wounds  from  the 
Vietnam  era;  and 

Whereas  the  anniversary  will  enable  new 
generations  to  discuss  lessons  learned  in  the 
decade  since  the  Memorial's  dedication: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  November  13.  1992.  is 
designated  as  "Vietnam  Veterans  Memorial 
10th  Anniversary  Day",  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  on  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
ceremonies  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


WORLD  AIDS  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  538)  to 
designate  December  1,  1992.  as  "World 
AIDS  Day."  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  GILMAN.  Mr.  Speaker,  I  am  pleased  to 
rise  In  support  of  House  Joint  Resolution  538, 
legislation  to  designate  December  1,  1992,  as 
"World  AIDS  Day." 

I  would  also  like  to  commend  the  gentleman 
from  Washington  [Mr.  McDermott]  for  intro- 
ducing this  important  legislation. 


Mr.  Speaker,  the  Worid  Health  Organization 
has  designated  December  1,  1992.  as  "World 
AIDS  Day";  a  day  for  the  exchange  of  infor- 
mation, education,  and  caring  for  the  vk:tlms 
of  AIDS. 

The  number  of  persons  Infected  with  the 
human  immunodeficiency  virus  arnj  likely  to 
develop  AIDS  has  reached  an  all  time  high. 
There  are  approximately  1  to  1.5  million  HIV 
Infected  persons  in  the  United  States.  Without 
treatment,  about  50  percent  of  these  people 
will  develop  AIDS  within  10  years  of  becoming 
infected  with  HIV,  and  another  40  percent  or 
more  will  develop  other  clinical  illnesses  asso- 
ciated with  the  HIV  infection. 

AIDS  is  affecting  each  and  every  one  of  us 
by  creeping  into  our  circle  of  family  and 
friends.  By  the  end  of  1993,  a  projected  total 
of  390,000  to  480,000  cases  of  AIDS  will  be 
diagnosed  in  the  United  States  and  285.000  to 
340,000  people  will  have  died  from  this  lenible 
disease.  It  Is  essential  that  we  not  only  find 
ways  to  cure  this  disease,  but  to  find  ways  to 
treat  HIV/AIDS  victims  with  love  and  compas- 
sion. 

The  number  of  AIDS  cases  that  occur  sim- 
ply because  individuals  did  not  know  how  to 
take  simple  steps  to  prevent  this  tragic  afflk:- 
tion  Is  too  high. 

Education,  increased  dissemination  of  the 
Information,  and  understanding  will  help  to 
combat  this  epidemic.  While  these  concepts 
are  no  panacea  for  the  vast  problems  of  AIDS, 
they  are  a  step  in  the  right  direction. 

Accordingly,  Mr.  Speaker,  I  urge  my  col- 
leagues to  join  in  adopting  this  resolution  and 
to  commit  ourselves  to  provide  substantial 
support  for  expanded  medical  research  to 
combat  this  scourge  on  our  society. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  538 

Whereas  infection  with  the  Human 
Immunodeficiency  Virus  (HIV)  and  the  inci- 
dence of  Acquired  Immunodericiency  Syn- 
drome (AIDS)  have  become  a  global  problem 
of  urgent  proportions,  with  an  estimated 
1.000.000  AIDS  cases  and  more  than  12,000.000 
HIV  infections; 

Whereas  5.000  individuals  worldwide  are  in- 
fected with  HIV  every  day  and  more  than 
400.000.000  men.  women,  and  children  will  be 
infected  with  HIV  by  the  year  2000; 

Whereas  1.000.000  children  have  been  l>om 
Infected  with  HIV  and  as  many  as  15.000.000 
children  around  the  world  will  be  orphaned 
by  AIDS  by  the  year  2000; 

Whereas  education  and  increased  public 
awareness  are  the  cornerstone  of  AIDS  pre- 
vention activities; 

Whereas  the  World  Health  Organization,  in 
concert  with  governmental  and  nongovern- 
mental organizations  around  the  world,  has 
accepted  responsibility  to  safeguard  the 
health  of  all  individuals  and  control  the 
spread  of  HIV  infection  through  national 
policies  and  programs; 

Whereas  the  worldwide  action  necessary  to 
stop  this  global  epidemic  must  continue 
without  compromising  the  medical,  ethical, 
socioeconomic,  cultural  and  psychological 
well-being  of  HIV-infected  individuals  and 
individuals  with  AIDS  or  slowing  the  mo- 
mentum that  has  allowed  those  engaged  in 
the  struggle  to  close  in  on  the  challenges 
posed  by  HIV  and  AIDS; 

Whereas  the  World  Summit  of  Ministers  of 
Health  on  AIDS  Prevention  in  1988  recog- 
nized that  the  widest  possible  dissemination 
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and  exchangre  of  information  and  educational 
messages  is  vital  to  the  success  of  AIDS  pre- 
vention programs  and  thus  pledges  to  open 
fully  channels  of  communication  in  each  so- 
ciety by  creating  the  basis  for  the  declara- 
tion of  a  World  AIDS  Day  as  a  day  of  infor- 
mation, education,  and  action  on  AIDS: 

Whereas  the  first  World  AIDS  Day  on  De- 
cember 1,  1988,  brought  messages  about  the 
need  of  action,  compassion,  and  understand- 
ing about  AIDS  to  every  country  in  the 
world; 

Whereas  the  United  States  House  of  Rep- 
resentatives commemorated  World  AIDS 
Day  in  1991,  with  the  theme  of  "Sharing  the 
Challenge,"  which  underscored  the  global  na- 
ture of  the  HIV/AIDS  epidemic  and  recog- 
nized that  awareness  can  be  achieved  only  by 
pooling  the  efforts,  resources,  and  imagina- 
tion of  all  individuals:  and 

Whereas  the  theme  of  World  AIDS  Day, 
1992,  "AIDS:  A  Community  Commitment,"  is 
inspired  by  countless  examples  of  commu- 
nities, such  as  neighborhoods,  schools,  pri- 
vate businesses,  and  family  and  friends,  ris- 
ing to  the  AIDS  challenge  and  hopes  to  draw 
on  the  initiative  and  caring  of  communities 
to  help  combat  the  spread  of  HIV/AIDS:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  the  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  December  1,  1992.  is 
designated  "World  AIDS  Day."  The  Presi- 
dent is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  the  people  of  the 
United  States  to  observe  such  day  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties with  a  special  focus  on  the  pivotal  role 
of  the  community  in  combatting  HIV/AIDS. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  WALKING  WEEK 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  547) 
designating  May  2,  1993,  through  May  8, 
1993,  as  "National  Walking  Week,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  since  there 
were  218- pi  us  cosponsors  on  this  meas- 
ure, we  have  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  RITTER.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution  547 
to  designate  the  week  of  May  2-8,  1992, 
as  "National  Walking  Week." 

I  introduced  this  legislation  on  Au- 
gust 12  of  this  year  and  in  less  than  2 
months,  it  has  the  direct  support  of  231 
cosponsors. 

The  Coalition  to  Make  America 
Walkable.  which  strongly  supports  this 
resolution,  seeks  to  promote  walking 
as  an  enjoyable,  effective  means  of  ex- 


ercise and  to  encourage  communities 
to  look  at  their  own  transportation 
system  and  improve  upon  them  with 
walkers'  needs  in  mind. 

The  founding  members  of  the  coali- 
tion are  employees  of  Rodale  Press  of 
Emmaus,  PA.  publishers  of  Prevention 
magazine  which  has  a  readership  of  9 
million  in  North  America.  Rodale  Press 
also  publishes  books  and  magazines 
such  as  Runners  World.  Men's  Health, 
Backpacker,  and  Bicycling. 

As  you  probably  know,  trends  in  con- 
struction of  roads  and  highways  have 
made  it  very  difficult  for  walkers  and 
cyclists  to  get  around,  particularly  in 
suburban  areas.  This  is  a  shame,  when 
you  consider  that  walking  is  now  being 
widely  recognized  as  the  safest  and 
most  economic  form  of  exercise. 

Recent  research,  including  work 
being  done  at  the  Centers  for  Disease 
Control,  strongly  suggests  that  regular 
walking  promotes  good  health  in  a 
number  of  ways.  A  healthier  heart, 
lower  blood  pressure,  lower  cholesterol 
and  weight  control,  and  prevention  of 
osteoporosis  are  just  some  of  the  bene- 
fits from  walking. 

I  am  confident  that  providing  safe 
and  enjoyable  walkways  will  go  a  long 
way  toward  alleviating  some  of  Ameri- 
ca's biggest  health  challenges. 

According  to  a  recent  Louis  Harris 
poll.  72  percent  of  all  Americans  would 
like  a  local  community-based  plan  that 
makes  walking  an  integral  part  of 
their  area's  transportation  system. 
And  59  percent  of  all  respondents  would 
walk  outdoors  or  walk  more  often  if 
there  were  safe,  designated  paths  or 
walkways. 

More  people  walking  more  often  may 
help  control  our  Nation's  escalating 
health  care  costs  by  improving  peoples' 
general  physical  health. 

It  is  no  coincidence  that  the  week 
that  has  been  selected— the  first  week 
of  May— falls  in  National  Fitness 
Month. 

It  is  my  hope  that  celebration  of  a 
National  Walking  Week  will  draw  at- 
tention to  the  need  to  make  the  streets 
and  roadways  of  America  amenable  to 
safe  and  enjoyable  walking. 

I  urge  you  to  help  make  America  a 
better  place  to  walk  by  supporting  this 
effort  to  establish  a  National  Walking 
Week. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  547 

Whereas  medical  authorities  have  estab- 
lished that  walking— 

(1)  powerfully  protects  against  high  blood 
pressure,  cholesterol  problems,  and  other 
factors  that  can  contribute  to  heart  disease: 

(2)  protects  against  adult  onset  (Type  II) 
diabetes: 

(3)  builds  strong  bones  and  protects  against 
osteoporosis,  the  weak-bone  disease  that  af- 
flicts millions  of  older  women: 

(4)  probably  offers  protection  against  sev- 
eral forms  of  cancer  that  are  believed  to  be 
preventable  through  regular  and  moderate 
exercise:  and 


(5)  is  a  safe  and  dependable  way  for  mil- 
lions of  overweight  people  to  lose  weight 
without  stringent  dieting: 

Whereas  the  failure  to  regular  exercise 
such  as  walking  has  been  identified  as  the 
single  greatest  risk  factor  for  heart  disease: 

Whereas  the  designation  of  "National 
Walking  Week"  will  help  promote  the  issue 
of  pedestrian  access  and  safety: 

Whereas  areas  of  America  are  becoming  In- 
accessible or  unsafe  for  walkers,  so  the  bene- 
fits of  the  activity  are  being  blocked: 

Whereas  people  should  be  able  to  walk  any- 
where in  their  community,  within  reason: 
and 

Whereas  walking  encourages  community 
spirit  and  safety:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  May  2,  1993,  through 
May  8,  1993,  is  designated  as  "National  Walk- 
ing Week".  The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve the  week  with  appropriate  ceremonies 
and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  EDUCATION  FIRST 
WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  543) 
designating  November  30,  1992,  through 
December  6,  1992,  as  "National  Edu- 
cation First  Week,"  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

Mr.  FAZIO.  Mr.  Speaker,  it  is  no  secret  that 
our  educational  system  is  in  crisis.  Our  edu- 
cators, parents,  community  leaders,  and  busi- 
ness people  have  been  mourning  the  (act  that 
our  young  adults  lack  the  basic  skills  and 
training  that  they  need  to  be  productive  work- 
ers in  today's  world. 

Today,  those  of  our  young  people  who  do 
not  finish  high  school  are  qualified  for  about 
40  percent  of  all  available  jobs.  By  the  year 
2000,  not  only  will  those  who  do  not  finish 
high  school  qualify  for  only  1 4  percent  of  what 
is  out  there  in  the  job  market,  but  a  high 
school  graduate  with  no  additional  skills  will 
also  not  be  able  to  compete. 

House  Joint  Resolution  543  designates  the 
week  of  November  30  through  December  6, 
1992.  as  "National  Education  First  Week." 
This  commemorative  gives  us  an  opportunity 
to  use  the  media  for  raising  political  and  public 
awareness  of  the  importance  of  education  and 
for  stimulating  students'  interest  In  their  own 
education. 

During  National  Education  First  Week,  cable 
and  broadcast  networks  will  carry  program- 
ming and  public  service  messages  stressing 
the  importance  roles  that  school  readiness. 
family   involvement  and  self-esteem   play   In 


educational  achievement  for  students  of  all 
ages,  from  all  tjackgrourxjs.  With  additional 
strong  support  from  radio  broadcasters,  tele- 
vision syndicatofs  and  tfie  print  media.  Na- 
tional Education  First  Week  1992  has  tfie  po- 
tential to  be  the  most  effective  public  outreach 
effort  to  date  in  sounding  the  alarm  on  the 
state  of  education  in  America. 

America's  economic  health  depends  on  our 
ability  to  adequately  educate  all  of  our  chil- 
dren. This  media  campaign  can  serve  as  a 
catalyst  for  possible  grassroots  and  legislative 
solutions,  moving  us  a  step  closer  toward 
meeting  this  cfiallenge. 

I  extend  my  appreciation  to  my  California 
colleagues,  Mr.  Moorhead  and  Mr.  Berman, 
for  tfieir  support  in  bringing  this  measure  to 
the  floor,  and  urge  my  colleagues  on  both 
sides  of  the  aisle  to  support  Its  final  passage. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  543 

Whereas  the  future  economic  success  and 
democratic  vitality  of  the  United  States  de- 
pend primarily  on  the  Nation's  ability  to 
provide  a  world  class  education  from  kinder- 
garten through  12th  grade: 

Whereas  all  people  of  the  United  States 
have  the  right  to  a  fulfilling,  free,  and  safe 
elementary  and  secondary  education  that 
will  enable  them  to  be  productive,  skilled, 
and  literate  citizens: 

Whereas  the  United  States  faces  an  unprec- 
edented education  crisis  in  which  students 
fail  to  graduate  from  high  school  at  a  rate  of 
3.0(X)  students  a  day  (or  more  than  1,000,000 
students  a  year)  for  the  general  population, 
and  46  percent  for  Black  and  Hispanic  stu- 
dents: 

Whereas  26,000,000  people  in  the  United 
States  are  functionally  illiterate,  and  only  40 
percent  of  the  Nation's  students  are  able  to 
solve  math  problems  requiring  2  or  more 
steps: 

Whereas  international  competitors  are 
outpacing  the  United  States  in  preparing 
their  students  for  the  21st  century,  as  evi- 
denced by  data  indicating  that  a  Japanese 
student  spends  30  percent  more  time  In 
school  than  a  student  in  the  United  States 
and  that  Japan  has  a  literacy  rate  of  almost 
98  percent: 

Whereas  the  education  crisis  of  the  United 
States  places  great  strains  on  the  Nation's 
economic,  social,  and  political  fabric,  as  evi- 
denced by  data  indicating  that  80  percent  of 
prisoners  are  high  school  dropouts,  77  per- 
cent of  college  graduates  (but  only  37  percent 
of  individuals  with  not  more  than  an  8th 
grade  education)  voted  in  the  1988  presi- 
dential election,  and  only  3  percent  of  the 
Nation's  high  school  graduates  can  under- 
stand distinctions  among  employee  benefits 
plans: 

Whereas  the  Nation's  education  crisis  has 
reached  such  damaging  proiwrtions  that 
only  a  coordinated,  long-term  effort  by  all 
sectors  of  the  United  States,  including  busi- 
ness, government,  media,  labor,  and  edu- 
cators, can  adequately  address  the  challenge: 

Whereas  the  media.  Including  the  tele- 
vision networks,  the  motion  picture  studios, 
and  the  cable  television  networks,  are  power- 
ful tools  to  influence  and  arouse  the  public 
to  a  better  understanding  of  the  scope  and 
severity  of  the  education  crisis,  as  well  as  to 
potential  grassroots  and  legislative  solutions 
to  the  crisis: 

Whereas  the  commitment  of  the  television 
networks  to  promote  "Education  First 
Week"  represents  the  single  greatest  com- 


mitment of  broadcast  resources  in  the  his- 
tory of  the  television  medium  to  address  a 
national  problem:  and 

Whereas  "Education  First  Week"  presents 
a  unique  opportunity  to  mobilize  national 
and  local  political  and  public  awareness 
through  the  media  and  Is  a  significant  step 
in  confronting  the  Nation's  education  crisis: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Slates  of  America  in 
Congress  assembled.  That  November  30,  1992, 
through  December  6,  1992,  is  designated  as 
"National  EMucation  First  Week",  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  week  with 
appropriate  ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


AMERICAN  WINE  APPRECIATION 
WEEK 

Mr.  SAW"5fER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  489) 
designating  February  21  through  27. 
1993.  as  "American  Wine  Appreciation 
Week."  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  simply  want  to 
acknowledge  the  good  work  of  my  col- 
leagues from  California:  first  of  all,  Mr. 
Frank  Riggs,  who  is  the  chief  cospon- 
sor  of  this  measure,  along  with  his  col- 
league, Vic  Fazio.  They  have  the  re- 
quired number  of  signatures. 

Mr.  FAZIO.  Mr.  Speaker,  wine  has  been  a 
part  of  the  human  diet  for  over  7.000  years.  In 
America,  since  the  early  days  of  Thomas  Jef- 
ferson, the  American  wine  industry  has  stead- 
ily grown  to  tjecome  a  major  domestic  irxjus- 
try. 

Today,  wine  is  produced  in  43  States  in  tfie 
Union.  The  American  wine  industry  earns  over 
S8  billion  in  sales  each  year  and  supports 
more  than  200.000  jobs  nationwide.  Even 
though  the  American  wine  industry  is  a  rel- 
ative newcomer  to  the  art  of  winemaking,  it 
now  produces  some  of  the  finest  wines  in  the 
world. 

Because  of  the  importance  of  the  American 
wine  industry  to  our  Nation's  history,  culture 
and  economy,  we  are  today  considering 
House  Joint  Resolution  489  to  declare  Feb- 
ruary 21  through  27.  1993  as  "American  Wine 
Appreciation  Week." 

I  want  to  thank  tfie  gentleman  from  Califor- 
nia [Mr.  RiGGS]  and  the  gentleman  from  New 
York  (Mr.  HORTON]  for  their  help  and  assist- 
ance in  bringing  this  resolution  to  the  floor. 
The  wine  industry  is  clearly  important  to  each 
of  our  States  and  I  commend  them  for  their  ef- 
forts. I  also  want  to  thank  Chairman  Sawyer 
and  his  committee  for  their  help  in  support  of 
House  Joint  Resolution  489. 


Mr.  Speaker,  Amerk^an  wine  vintners  and 
grape  and  fruit  growers  comprise  a  very  im- 
portant domestk;  industry.  I  urge  my  col- 
leagues to  honor  and  support  this  industry  by 
supporting  Amercan  Wine  Appreciation 
Week. 

Mr.  RIDGE.  Mr.  Speaker.  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  489 

Whereas  wine  was  produced  by  our  Found- 
ing Fathers,  including  Thomas  Jefferson, 
and  winegrape  growing  and  wine  production 
in  the  United  States  continiie  today  as  a  sig- 
nificant agricultural  industry  in  43  of  the 
States: 

Whereas  the  history  of  winegrape  growing 
in  the  world  dates  back  over  7,000  years  and 
it  continues  as  a  proud  tradition  nurtured  by 
the  small  farmer  in  all  regions  of  the  United 
States: 

Whereas  this  agricultural  industry  is  com- 
prised of  thousands  of  family-owned  farms, 
many  of  which  are  passed  on  from  generation 
to  generation,  sustaining  responsible  preser- 
vation of  our  agricultural  resources: 

Whereas  more  than  1,300  wineries  and  over 
8,000  grape  and  fruit  growers  around  the 
country  work  cooperatively  to  create  wine; 

Whereas  over  85  percent  of  all  wine 
consumed  in  the  United  States  is  produced 
by  United  States  winemakers: 

Whereas  the  direct  economic  impact  of  the 
United  States  wine  industry  is  estimated  to 
account  for  over  18,000,000,000  in  sales  annu- 
ally, including  the  support  of  over  200,000 
jobs  as  well  as  $1,000,000,000  in  governmental 
taxes  and  fees; 

Whereas  the  United  States  wine  industry 
contributes  to  our  quality  of  life  by  its  ongo- 
ing contributions  to  organizations  and  asso- 
ciations in  the  health,  civic,  and  educational 
sectors  of  the  country: 

Whereas  acclaim  for  wine  produced  in  the 
United  States  has  grrown  internationally  for 
many  years  and  these  products  account  for 
an  increasing  percentage  of  United  States 
exports,  helping  to  reduce  the  United  States 
trade  deficit: 

Whereas  wine,  consumed  in  moderation, 
enhances  the  appetite  and  provides  delicious 
accompaniment  to  all  types  of  regional  cui- 
sine in  the  United  States,  enriching  the  qual- 
ity of  life  for  the  citizenry  of  the  United 
States:  and 

Whereas  wine  has  fulfilled  a  valued  role  in 
a  wide  variety  of  the  cultural,  religious,  and 
familial  traditions  of  the  United  States: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

That^ 

(1)  the  Congress  commends  the  winegrape 
and  fruit  growers  and  vintners  of  the  United 
States  for  the  production  of  such  high  qual- 
ity agricultural  products:  and 

(2)  February  21,  1993,  through  February  27. 
1993.  is  designated  as  "American  Wine  Appre- 
ciation Week".  The  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  States  to 
observe  the  week  with  appropriate  programs, 
ceremonies,  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
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motion  to  reconsider  was  laid  on  the 
table. 
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NATIONAL  LAW  ENFORCEMENT 
TRAINING  WEEK 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  304)  designating  January  3 
through  9.  1993,  as  "National  Law  En- 
forcement Training  Week.  "  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  simply  to 
acknowledge  the  good  work  of  our  col- 
league, the  gentlewoman  from  Nevada. 
Barbara  Vucanovich.  who  is  the  chief 
sponsor  of  this  resolution. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I  rise  in 
strong  support  of  Senate  Joint  Resolution  304, 
which  IS  the  companion  to  the  resolution  I  in- 
troduced in  the  House  to  designate  the  week 
beginning  January  3.  1993,  as  "National  Law 
Enforcement  Training  Week."  I  would  like  to 
thank  my  colleagues  on  both  sides  of  the  aisle 
who  have  joined  me  in  cosponsoring  this  leg- 
islation to  recognize  the  often  unsung  individ- 
uals enforcement  officials  and  to  educate  the 
public  of  the  skill  with  which  they  carry  out 
their  craft. 

In  an  era  in  which  criminal  activity  has  be- 
come increasingly  violent  and  sophisticated, 
maintaining  the  safety  of  a  free  society  is  one 
that  demands  an  unprecedented  level  of  skill 
and  professionalism.  The  difficult  task  of  en- 
forcing the  law  mandates  an  uncompromised 
commitment  to  securing  the  t»st  availat>le 
training  for  our  law  enforcement  officials.  In 
recognition  of  this  fact,  I  introduced  House 
Joint  Resolution  530.  and  am  pleased  that  we 
were  able  to  obtain  over  218  cosponsors  tor 
the  resolution. 

The  riots  in  Los  Angeles  arid  in  several 
other  cities  around  the  country  have  high- 
lighted the  need  for  professional  and  efficient 
law  enforcement  officers.  House  Joint  Resolu- 
tion 530  and  Senate  Joint  Resolution  304 
seek  to  emphasize  the  meplaceable  role  that 
proper  training  and  law  enforcement  tech- 
niques play  in  the  protection  of  individual 
rights  and  lit^erties.  Tfiese  resolutions  also  pay 
special  attention  to  heightening  awareness 
among  tfie  youth  of  the  Nation  of  the  impor- 
tance ttiat  law  enforcement  training  hokjs  in 
maintaining  the  security  of  the  Nation. 

Mr.  Speaker.  I  am  pleased  that  the  House 
is  approving  this  resolution  to  recognize  those 
who  contribute  greatly  to  effective  law  enforce- 
ment in  the  United  States. 

Mr.  OILMAN.  Mr.  Speaker.  I  rise  today  in 
strong  support  of  House  Joint  Resolution  530 
designating  the  week  t)eginning  January  1993 
as  "National  Law  Enforcement  Training 
Week."  I  wish  to  commerxj  tfie  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]  for  introduc- 
ing this  legislation. 

Our  Nation  is  fortunate  to  have  500.000  law 
enforcement  officers  who  work  to  protect  our 


safety  each  and  every  day.  These  brave  men 
and  women  fight  drug  pushers,  violent  crimi- 
nals, and  others  who  seek  to  disturb  tfie  lives 
of  law-abiding  citizens.  Law  enforcement  is  a 
dangerous  job.  In  the  past  10  years,  more 
than  1,500  law  enforcement  offkiers  have 
Ijeen  killed  in  the  line  of  duty.  Every  57  hours, 
an  officer  loses  his  or  her  life  while  protecting 
the  American  pubJic  from  crime;  200,000  offi- 
cers have  been  injured  on  the  job  in  the  last 
10  years,  and  600.000  have  been  assaulted. 

Law  enforcement  training  is  crucial  tor  ttie 
safety  of  our  officers  and  tfie  citizens  of  our 
towns  and  cities.  It  is  our  duty  to  honor  those 
selfless  individuals  wtio  risk  their  lives  daily  for 
our  protection.  Further,  it  is  in  the  best  inter- 
ests of  our  National  to  encourage  our  young 
people  to  recognize  the  importance  of  law  en- 
forcement in  America. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
me  in  support  of  this  important  legislation. 

Mr.  RIDGE.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  304 

Whereas  law  enforcement  training  and  the 
sciences  related  to  law  enforcement  are  crit- 
ical to  the  immediate  and  longr-term  safety 
and  well-being  of  this  Nation  because  law  en- 
forcement professionals  provide  service  and 
protection  to  citizens  in  all  sectors  of  soci- 
ety; 

Whereas  law  enforcement  training-  Is  a 
critical  component  of  national  efforts  to  pro- 
tect the  citizens  of  this  Nation  from  violent 
crime,  to  combat  the  malignancy  of  illicit 
drugs,  and  to  apprehend  criminals  who  com- 
mit personal,  property,  and  business  crimes; 

Whereas  law  enforcement  training  serves 
the  hard  working  and  law  abiding  citizens  of 
this  Nation; 

Whereas  it  is  essential  that  the  citizens  of 
the  Nation  be  able  to  enjoy  an  inherent  right 
of  freedom  from  fear  and  learn  of  the  signifi- 
cant contributions  that  law  enforcement 
trainers  have  made  to  assure  such  right; 

Whereas  it  is  vital  to  build  and  maintain  a 
highly  trained  and  motivated  law  enforce- 
ment work  force  that  is  educated  and  trained 
in  the  skills  of  law  enforcement  and  the 
sciences  related  to  law  enforcement  in  order 
to  take  advantage  of  the  opportunities  that 
law  enforcement  provides; 

Whereas  it  is  in  the  national  interest  to 
stimulate  and  encourage  the  youth  of  this 
Nation  to  understand  the  significance  of  law 
enforcement  training  to  the  law  enforcement 
profession  and  to  the  safety  and  security  of 
all  citizens; 

Whereas  it  is  in  the  national  interest  to 
encourage  the  youth  of  this  Nation  to  appre- 
ciate the  intellectual  fascination  of  law  en- 
forcement training;  and 

Whereas  it  is  in  the  national  interest  to 
make  the  youth  of  this  Nation  aware  of  ca- 
reer options  available  in  law  enforcement 
and  disciplines  related  to  law  enforcement: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  January  3.  1993. 
through  January  9.  1993.  is  designated  as 
"National  Law  Enforcement  Training 
Week".  The  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 


the  people  of  the  United  States  to  oljserve 
such  week  with  appropriate  exhibits,  cere- 
monies, and  activities,  including  programs 
designed  to  heighten  the  awareness  of  all 
citizens,  particularly  the  youth  of  this  Na- 
tion, of  the  Importance  of  law  enforcement 
training  and  related  disciplines. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


October  5,  1992 
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NATIONAL  OCCUPATIONAL 
THERAPY  DAY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  471) 
designating  September  16.  1992,  as  "'Na- 
tional Occupational  Therapy  Day,"  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  It  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  RIDGE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
yield  to  the  gentleman  from  Ohio  [Mr. 
Sawyer]. 

Mr.  SAWYER.  Mr.  Speaker.  I  thank 
my  friend  from  Pennsylvania  for  yield- 
ing to  me. 

Mr.  Speaker,  as  the  102d  Congress 
draws  to  a  close.  I  want  to  take  this 
opportunity  to  say  a  few  words  about 
the  outstanding  work  of  the  gentleman 
from  Pennsylvania.  Tom  Ridge,  who 
has  served  as  the  ranking  member  of 
the  Subcommittee  on  Census  and  Popu- 
lation for  the  past  4  years. 

I  don't  think  a  chairman  in  this  body 
could  have  asked  for  a  more  sincere, 
knowledgeable,  and  hard  working  jiart- 
ner  to  carry  out  the  enormously  impor- 
tant, if  often  arcane,  oversight  of  the 
Federal  statistical  system. 

Our  oversight  of  the  1990  census  could 
have  been  clouded  by  political  debate 
and  efforts  to  secure  partisan  advan- 
tage. It  wasn't. 

Tom  Ridge  and  I  focused  our  atten- 
tion on  ways  to  improve  the  conduct  of 
the  census  and  the  accuracy  of  the  re- 
sults. 

Even  on  issues  where  we  disagreed, 
our  differences  were  discussed  openly, 
honestly,  and  professionally.  We  recog- 
nized our  differences  and  sought  to 
highlight  the  areas  of  common  ground. 

Tom.  I  am  enormously  grateful  for 
our  mutual  appreciation  of  the  impor- 
tance of  useful,  accurate,  and  timely 
information. 

I  hope  we  have  the  opportunity  to 
work  together  often  in  the  next  Con- 
gress. 
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Mr.  RIDGE.  Continuing  my  reserva- 
tion of  objection,  if  Members  will  in- 
dulge me,  I  want  to  also  take  this  op- 
portunity after  4  years  of  working  as 


the  ranking  minority  member  on  this 
subcommittee,  and  working  with  my 
good  friend  from  Ohio.  Tom  Sawyer,  to 
say  that  this  procedure,  the  commemo- 
rative procedure  is  one  that  brings  us 
to  the  floor  on  many  occasions,  and  we 
pass  through  it  rather  quickly.  Four 
years  ago  we  decided  we  were  going  to 
require  all  of  our  colleagues  to  get  218 
cosponsors.  We  have  stuck  to  that  rule 
fairly  closely  during  these  4  years,  and 
it  has  not  been  easy.  I  certainly  appre- 
ciate his  willingness  to  set  that  stand- 
ard and  live  by  it. 

Also,  more  importantly,  when  we  did 
the  work  of  this  body  dealing  with  the 
1990  census,  subsequent  to  the  comple- 
tion of  that  census,  and  prepared  and 
began  to  look  at  the  1992  census.  I 
found  with  my  good  friend  a  sincere 
commitment  to  seeing  to  it  that  what 
we  did  was  done  in  as  effective  a  way  as 
possible.  This  man,  Tom  Sawyer,  has 
spent  countless  hours,  hundreds  of 
hours  working  to  see  to  it  that  the  sta- 
tistical accumulation  that  is  so  essen- 
tial to  not  only  how  this  body  operates, 
but  other  levels  of  Government  operate 
was  done  as  fairly  and  openly  and  as 
properly  as  possible. 

It  has  been  a  joy  and  a  pleasure  to 
work  with  him.  He  has  been  a  true 
friend,  and  I  just  want  to  tip  my  hat  to 
him.  and  tell  him  thanks,  not  only  for 
the  friendship  and  the  leadership.  I 
think  it  is  unlikely  during  the  next 
Congress  that  we  will  be  doing  these 
commemoratives,  but  I  too  look  for- 
ward to  the  opportunity  to  work  with 
the  gentleman  on  other  measures, 
hopefully  in  the  103d  Congress.  Thanks, 
Tom.  I  enjoyed  working  with  you  and  I 
have  enjoyed  the  experience. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr.  ECK- 
art).  Is  there  objection  to  the  request 
of  the  gentleman  from  Ohio? 

There  was  no  obiection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  471 

Whereas  occupational  therapy  is  a  health 
and  rehabilitation  profession  whose  practi- 
tioners help  to  restore  the  highest  quality  of 
productive  life  to  individuals  recovering 
from  illnesses  or  injuries; 

Whereas  practitioners  of  occupational 
therapy  help  individuals  cope  with  devel- 
opmental disabilities,  psychosocial  difficul- 
ties, or  changes  resulting  from  the  aging 
process; 

Whereas  practitioners  of  occupational 
therapy  in  the  United  States  treat  more 
than  7.5(X).(X)0  children  and  adults  annually  in 
a  variety  of  settings,  including  hospitals, 
nursing  facilities,  outpatient  rehabilitation 
facilities,  psychiatric  facilities,  community 
mental  health  centers,  private  and  public 
schools,  and  through  independent  practices 
and  home  health  agencies; 

Whereas  practitioners  of  occupational 
therapy  served  the  United  States  with  great 
distinction  from  World  War  I  to  Operation 
Desert  Storm  by  providing  a  wide  variety  of 
rehabilitation  services  to  wounded  members 
of  the  armed  forces  of  the  United  States  and 
by  developing  programs  with  the  armed  serv- 


ices to  train  additional  occupational  thera- 
pists; 

Whereas  the  American  Occupational  Ther- 
apy Association,  which  was  founded  in  1917. 
is  the  oldest  allied  health  professional  soci- 
ety in  the  United  States; 

Whereas  the  membership  of  the  American 
Occupational  Therapy  Association  includes 
more  than  45.000  occupational  therapists,  oc- 
cupational therapy  assistants,  and  students 
of  occupational  therapy  from  all  of  the  50 
States  of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  65  foreign  countries;  and 

Whereas  1992  marks  the  75th  anniversary  of 
the  founding  of  the  American  Occupational 
Therapy  Association;  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  16.  1992. 
is  designated  as  "National  Occupational 
Therapy  Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  on  the  people  of  the  United  States  to 
observe  the  day  with  appropriate  ceremonies 
and  activities. 

AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Sawyer;  On 
page  2.  line  3.  strike  "September  16.  1992." 
and  insert  "October  14.  1992." 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Ohio  [Mr.  Saw- 
yer]. 

The  amendment  was  agreed  to. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed. 

XrTLE  AMENDMENT  OFFERED  BY  MR.  SAWYER 

Mr.  SAWYER.  Mr.  Speaker.  I  offer  an 
amendment  to  the  title. 

The  Clerk  read  as  follows: 

Title  amendment  offered  by  Mr.  Sawyer: 
Amend  the  title  so  as  to  read:  "Joint  Res- 
olution DESIGNATING  OCTOBER  M.  1992.  AS  NA- 
TIONAL Occupational  Therapy  Day'.". 

The  title  amendment  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SAWYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  consid- 
ered and  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 


CONGRATULATING  COLLEGE  OF 
WILLIAM  AND  MARY  IN  VIR- 
GINIA ON  300TH  ANNIVERSARY 

Mr.  SAWYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Education  and  Labor  be  dis- 
charged from  further  consideration  of 
the  resolution  (H.  Res.  524)  expressing 
the  sense  of  the  House  of  Representa- 
tive to  commend  and  congratulate  the 
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College  of  William  and  Mary  in  Vir- 
ginia on  the  occasion  of  the  300th  anni- 
versary of  its  founding. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

Mr.  BATEMAN.  Mr.  Speaker,  reserv- 
ing the  right  to  object.  I  am  the  chief 
sponsor  of  this  resolution  along  with 
all  of  my  colleagues  from  the  Virginia 
delegation  and  our  colleague.  Mr.  MOL- 
LOHAN  of  West  Virginia,  a  fellow  alum- 
nus of  the  College  of  William  and 
Mary. 

Mr.  Speaker.  I  would  like  to  com- 
mend my  colleagues  on  the  House  Edu- 
cation and  Labor  Committee,  espe- 
cially the  chairman,  Mr.  Ford,  for 
bringing  this  resolution  before  the 
House  for  its  consideration  today. 

Mr.  Speaker.  I  rise  in  strong  support 
of  House  Resolution  524  which  I  intro- 
duced earlier  this  year  along  with  the 
entire  Virginia  congressional  delega- 
tion and  my  fellow  alumnus  Represent- 
ative Alan  B.  Mollohan  of  West  Vir- 
ginia. House  Resolution  524  expresses 
that  it  is  the  sense  of  the  House  of  Rep- 
resentatives to  commend  and  congratu- 
late the  College  of  William  and  Mary  in 
Virginia  as  it  prepares  to  observe  the 
300th  anniversary  of  its  founding  on 
February  8.  1993.  I  believe  it  is  highly 
appropriate  for  this  body  to  recognize 
this  exceptional  public  institution  of 
higher  learning  which  has  such  a  truly 
distinctive  place  in  our  country's  edu- 
cational and  national  heritage. 

On  February  8.  1693,  King  William  III 
and  Queen  Mary  II  of  England  granted 
a  royal  charter  to  "establish  a  certain 
place  of  universal  study  within  our  Col- 
ony of  Virginia  *  *  *  (that)  shall  for 
ever  be  called  *  *  *  the  College  of  Wil- 
liam and  Mary  in  Virginia."  The  sec- 
ond oldest  institution  of  higher  learn- 
ing in  the  United  States,  William  and 
Mary  was  established  in  Middle  Planta- 
tion, now  Williamsburg,  as  an  intellec- 
tual haven  in  the  wilderness  of  the  New 
World.  From  its  royal  roots  to  its  cur- 
rent status  today  as  one  of  the  Nation's 
finest  small  public  universities.  Wil- 
liam and  Mary  has  been  making  his- 
tory. 

During  its  first  hundred  years,  the 
College  of  William  and  Mary  educated 
so  many  of  our  Nation's  early  leaders 
that  it  is  known  by  many  as  the  "Alma 
Mater  of  a  Nation."  In  fact,  the  college 
was  the  intellectual  crucible  which 
forged  the  minds  of  those  who  led  the 
American  Revolution  and  later  created 
our  present  form  of  Government. 

William  and  Mary  alumnus  Thomas 
Jefferson  authored  and  signed  the  Dec- 
laration of  Independence  which  also 
was  signed  by  alumni  George  Wythe. 
Benjamin  Harrison.  Carter  Braxton, 
and  Thomas  Nelson.  Jr.  George  Wythe, 
an  eminent  legal  scholar  and  law  pro- 
fessor at  the  college,  participated  in 
the  Constitutional  Convention.  Three 
of  the  college's  Virginia  graduates. 
Thomas  Jefferson.  James  Monroe  and 
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John  Tyler,  went  on  to  be  elected 
President  of  the  United  States,  and 
their  fellow  William  and  Mary  alumnus 
John  Marshall  gruided  the  development 
of  the  Supreme  Court  and  the  judicial 
branch  of  Government  during  his  ten- 
ure as  Chief  Justice.  Another  of  our 
Nation's  Founding  Fathers,  George 
Washington,  was  serving  as  the  col- 
lege's first  American  chancellor  when 
he  was  elected  our  country's  first 
President.  Today,  the  college's  chan- 
cellor is  retired  Chief  Justice  of  the 
Supreme  Court,  Warren  E.  Burger. 

As  the  Nation's  second  oldest  institu- 
tion of  higher  learning,  William  and 
Mary  has  established  a  distinguished 
list  of  educational  firsts  or  priorities. 
These  priorities  have  set  a  standard  of 
quality  and  excellence  for  liberal  arts 
education  that  has  been  emulated  by 
colleges  and  universities  nationwide. 

Among  its  many  contributions  to 
American  education,  the  college  is 
credited  with  establishing  the  first 
honor  system  in  the  country  and 
founding  Phi  Beta  Kappa  in  1776,  Amer- 
ica's first  and  foremost  scholastic  fra- 
ternity. Thomas  Jefferson,  as  Governor 
of  Virginia,  proposed  the  sweeping  re- 
organization which  united  the  college's 
faculties  of  medicine,  law  and  the  arts 
in  1779.  making  William  and  Mary 
America's  first  true  university  and  the 
first  to  institute  an  elective  course  of 
study  for  its  students.  A  complete  list 
of  the  colleges  priories  is  affixed  to 
the  wall  of  the  historic  Sir  Christopher 
Wren  Building— North  America's  oldest 
academic  building  in  continuous  use  as 
a  classroom. 

PRIORITES  OF  THE  COLLEGE  OF  MTILLIAM  AND 
MARY 

First  college  in  the  United  States  in 
its  antecedents,  which  go  back  to  the 
college  proposed  at  Henrico.  1619.  Sec- 
ond to  Harvard  University  in  actual  op- 
eration. 

First  college  to  receive  its  charter 
from  the  Crown  under  the  Seal  of  the 
Privy  Council.  1693.  Hence  it  was 
known  as  "their  Majesties  Royal  Col- 
lege of  William  and  Mary." 

First  and  only  American  college  to 
receive  a  coat-of-arms  from  the  College 
of  Heralds,  1694. 

First  college  in  the  United  States  to 
have  a  full  faculty  consisting  of  a 
President,  six  professors,  usher,  and 
writing  master,  1729. 

First  college  to  confer  medallic 
prizes:  the  gold  medals  donated  by 
Lord  Botetourt  in  1771. 

First  college  to  establish  an  inter- 
collegiate fraternity.  Phi  Beta  Kappa, 
December  5,  1776. 

First  college  to  have  the  elective  sys- 
tem of  study,  1779. 

First  college  to  have  the  honor  sys- 
tem, 1779. 

First  college  to  have  a  school  of  mod- 
em languages,  1779. 

First  college  to  offer  professional 
training  in  law,  1779. 

First  college  to  teach  political  econ- 
omy. 1784. 


First  college  to  have  a  school  of  mod- 
em history,  1803. 

First  college  to  have  a  course  in  the 
fine  arts. 

While  William  and  Mary  is  dedicated 
to  preserving  its  truly  historic  legacy, 
it  also  is  a  forward-looking  institution 
of  higher  learning  eager  to  meet  the 
challenges  of  the  future.  Through  revo- 
lution and  civil  war,  peace  and  prosper- 
ity, the  college  has  accommodated  the 
changing  needs  of  students,  faculty, 
the  Commonwealth  and  the  Nation.  As 
it  prepares  to  embark  upon  its  fourth 
century,  moreover,  I  am  confident  that 
the  college  will  continue  to  be  guided 
and  well-served  by  its  unwavering  com- 
mitment to  undergraduate  liberal  arts 
education  as  a  foundation  of  a  free  and 
democratic  society. 

As  House  Resolution  524  clearly  illus- 
trates, the  history  of  the  College  of 
William  and  Mary  in  Virginia  con- 
stitutes a  significant  part  of  the  his- 
tory of  the  United  States.  Indeed,  the 
college  has  played  a  leading  role  not 
only  in  cultivating  the  minds  of  some 
of  America's  most  visionary  and  re- 
spected leaders,  but  in  fostering  the 
very  ideals  and  system  by  which  this 
country  has  sought  to  educate  Its  citi- 
zenry. 

For  all  of  these  reasons,  the  300th  an- 
niversary of  the  college's  founding  is 
an  occasion  in  which  all  Americans  can 
take  pride  and  satisfaction.  While  sev- 
eral major  conferences  and  in  array  of 
programs  in  the  arts,  sciences,  and  hu- 
manities will  take  place  at  the  college 
next  year  as  part  of  its  tercentenary 
celebration,  I  believe  this  anniversary 
provides  every  American  with  a  rare 
opportunity  both  to  reflect  upon  our 
Nation's  heritage  and  to  recognize  one 
of  this  country's  most  distinguished  in- 
stitutions of  public  learning. 

Let  me  conclude  by  saying  that  it 
has  been  truly  a  personal  privilege  for 
me,  as  an  alumnus  of  the  college,  to 
offer  this  William  and  Mary  resolution 
for  consideration  by  the  House  of  Rep- 
resentatives. I  have  enjoyed  working 
on  this  project  with  William  and 
Mary's  presidents,  faculty,  students, 
friends,  and  its  alumni — many  of  whom 
are  continuing  the  college's  tradition 
of  public  service  throughout  our  Na- 
tion's Capital.  I  also  have  been  proud 
to  serve  on  the  college's  Tercentenary 
Observance  Commission  with  my  col- 
leagues from  the  U.S.  Senate.  Mr.  War- 
ner and  Mr.  Robb.  They  introduced  a 
resolution  identical  to  mine  that  re- 
ceived the  unanimous  approval  of  the 
Senate  on  September  22.  1992. 

Mr.  Speaker,  it  is  with  particular 
satisfaction  that  I  now  urge  my  col- 
leagues to  support  House  Resolution 
524  to  commend  and  congratulate  the 
College  of  William  and  Mary  In  Vir- 
ginia on  the  occasion  of  its  300th  anni- 
versary, to  recognize  the  many  con- 
tributions it  has  made  to  the  well- 
being  of  the  people  of  Virginia  and  the 
United  States,  and  to  express  the  de- 
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sire  of  the  House  of  Representatives  to 
see  the  College  of  William  and  Mary  in 
Virginia  continue  to  grow  and  prosper 
in  the  centuries  yet  to  come. 

Mr.  MOLLOHAN.  Mr.  Speaker,  as  an  alum- 
nus o(  the  College  of  William  and  Mary,  it  is 
with  great  pleasure  that  I  offer  my  strong  sup- 
port to  the  resolution  offered  by  the  gentleman 
from  Virginia. 

It  has  been  said.  Mr.  Speaker,  that  receiving 
an  education  is  among  the  most  humbling  of 
experiences.  This  certainly  is  true.  It  is  only 
when  one  begins  to  study  and  learn  that  one 
can  appreciate  the  depth  of  knowledge  of  our 
greatest  scholars,  statesmen,  and  scientists. 

For  three  centunes.  the  college  in  the  town 
of  Williamsburg,  VA,  has  humbled  generation 
after  generation  of  students  by  introducing 
them  to  the  wisdom  that  we,  as  a  people, 
have  accumulated.  Generations  also  have 
been  humbled  by  the  accomplishments  of  the 
school's  distinguished  alumni.  As  an  under- 
graduate at  the  College  of  William  and  Mary, 
I  was  awed  by  the  thought  that  I  was  studying 
at  the  same  institution  which  had  schooled  so 
many  men  of  great  stature.  Thomas  Jefferson. 
James  Monroe,  John  Tyler,  John  Marshall. 
The  list  goes  on. 

Mr.  Speaker,  it  is  fitting  that  on  the  occasion 
of  the  300th  anniversary  of  the  founding  of  the 
College  of  William  and  Mary,  we  commemo- 
rate the  role  it  has  played  in  educating  such 
prominent  figures  in  Amencan  history,  and  cel- 
ebrate the  tremendous  contnbutions  that  these 
individuals  have  made  to  our  Nation.  It  is 
proper,  loo,  that  we  observe  the  achievements 
of  men  and  women  whose  names  do  not  only 
grace  the  pages  of  history  books,  but  who 
also  have  applied  an  education  received  at 
William  and  Mary  for  the  iDenefit  of  our  society. 
Those  who  have  pursued  successful  careers 
in  teaching,  science,  the  arts,  law,  social  work, 
business,  and  Government  service,  to  name 
but  a  few. 

The  College  of  William  and  Mary  has  been 
termed  "the  Alma  Mater  of  a  Nation "  in  rec- 
ognition of  its  role  in  educating  early  American 
leaders.  I  believe  the  college  continues  to  earn 
that  title  by  providing  its  students  with  a  quality 
education  which  they  can  apply  to  the  chal- 
lenges before  our  society,  at  every  level. 

I  join  my  colleagues  in  commending  the  Col- 
lege of  William  and  Mary  on  this  milestone, 
and  extend  my  best  wishes  tor  its  continued 
success  in  serving  educational  needs  of  our 
Nation. 

Mr.  BATEMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Ohio? 

There  was  no  objection. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  524 

Whereas,  throughout  their  history,  the 
people  of  the  United  States  have  recognized 
that  an  educated  citizenry  is  important  to  a 
democracy,  and  to  that  end  have  supported 
universal  education  as  well  as  the  develop- 
ment of  centers  of  advanced  learning  for  the 
benefit  of  the  general  welfare; 

Whereas,  on  February  8.  1693,  a  royal  char- 
ter was  granted  by  King  William  III  and 
Queen  Mary  11  of  England  to  found  and  es- 
tablish "a  certain  place  of  universal  learn- 
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ing"  in  the  "good  arts  and  sciences"  to  be 
known  forever  as  the  College  of  William  and 
Mary  in  Virginia; 

Whereas,  on  December  4.  1779.  after  the 
United  States  gained  its  independence. 
Thomas  Jefferson,  then  Governor  of  the 
Commonwealth  of  Virginia  and  a  former  stu- 
dent of  the  College  of  William  and  Mary,  led 
an  effort  to  reorganize  the  curriculum  of  the 
College  of  William  and  Mary  which  resulted 
in  the  creation  of  the  first  elective  system  of 
study  in  the  United  States,  the  establish- 
ment of  an  honor  system  that  remains  an  in- 
tegral part  of  the  College  of  William  and 
Mary  today,  and  the  creation  of  the  first 
Chair  of  Law  in  the  United  States; 

Whereas  the  students  of  the  College  of  Wil- 
liam and  Mary,  the  second  oldest  institution 
of  higher  learning  in  the  United  States,  have 
contributed  to  the  general  welfare  for  three 
centuries,  so  that  it  has  accurately  been  said 
that  the  history  of  the  College  of  William 
and  Mary  forms  a  significant  part  of  the  his- 
tory of  the  United  States; 

Whereas  among  the  distinguished  alumni 
of  the  College  of  William  and  Mary  are  three 
Presidents  of  the  United  States,  Thomas  Jef- 
ferson. James  Monroe,  and  John  Tyler;  Chief 
Justice  John  Marshall  and  three  Associate 
Justices  of  the  United  States;  more  than 
thirty  United  States  Senators;  more  than 
sixty  Members  of  the  House  of  Representa- 
tives; eight  members  of  Presidential  cabi- 
nets; twenty-seven  Governors  of  ten  States; 
and  countless  other  public  officials  and  lead- 
ers in  business,  industry,  military  service, 
science,  and  the  arts; 

Whereas  the  College  of  William  and  Mary 
and  the  town  of  Williamsburg  have  flour- 
ished together,  fuiniling  a  prediction  made 
m  1699  that  •the  College  will  help  make  the 
Town",  and  together  constituting  an  histori- 
cal treasure  to  be  enjoyed  and  appreciated  by 
the  people  of  the  United  States  and  the 
world; 

Whereas  in  the  past  twenty-five  years  the 
College  of  William  and  Mary  has  established 
itself  as  a  modern  university  with  distinctive 
graduate  programs  and  as  a  leader  in  higher 
education,  while  never  wavering  from  its 
commitment  to  undergraduate  liberal  arts 
education  as  a  foundation  of  a  free  society; 
and 

Whereas,  as  the  College  of  William  and 
Mary  prepares  to  embark  upon  its  fourth 
century,  it  continues  to  educate  men  and 
women  to  be  productive  citizens  in  both  pub- 
lic and  private  pursuits  and  to  adapt  its 
course  of  studies  to  the  growing  needs  of  the 
community  and  the  Nation:  Now.  therefore, 
be  it 

Resolved,  That  it  is  the  sense  of  the  House 
of  Representatives  to  commend  and  con- 
gratulate the  College  of  William  and  Mary  in 
Virginia  on  the  occasion  of  its  three  hun- 
dredth anniversary,  to  recognize  the  many 
contributions  it  has  made  to  the  well-being 
of  the  people  of  Virginia  and  the  United 
States,  and  to  express  the  hope  of  the  people 
of  the  United  States  that  the  College  of  Wil- 
liam and  Mary  will  continue  to  grow  and 
prosper  in  the  centuries  yet  to  come. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


lish  the  Jemez  National  Recreation 
Area  in  the  State  of  New  Mexico,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  TO  CONSIDER  H.R.  6186, 
JEMEZ  NATIONAL  RECREATION 
AREA 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  6186)  to  estab- 


RETIREMENT  OF  CONGRESSMAN 
BRIAN  DONNELLY 

(Mr.  NEAL  of  Massachusetts  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  NEAL  of  Massachusetts.  Mr. 
Speaker,  when  Brian  Donnelly  an- 
nounced in  March  that  he  would  not 
seek  reelection  to  an  eighth  term  in 
the  U.S.  House  of  Representatives  it 
took  most  of  his  colleagues  by  surprise. 
Since  his  election  in  1978.  he  had  faced 
no  opposition,  and  his  reelection  to  the 
House  every  2  years  had  become  a  for- 
mality. But  after  lengthy  discussions 
with  his  family,  and  following  the  re- 
tirement of  his  close  friend,  Dennis 
Eckart,  Brian  Donnelly  decided  to  re- 
turn to  his  hometown  of  Dorchester 
and  begin  a  new  career. 

If  you  want  to  know  what  type  of 
person  Brian  Donnelly  is,  listen  to  his 
reason  for  retiring.  Last  March,  he 
said,  "my  son  and  daughter  are  at  a 
time  in  their  lives  when  they  deserve 
more  than  a  part-time  father.  I  can  no 
longer  reconcile  spending  a  few  hours 
every  weekend  with  my  children  and 
missing  important  events  in  their 
young  lives,  and  as  acceptable  to  what 
my  fatherly  responsibilities  demand."  I 
think  that  statement,  more  than  any 
other,  offers  us  a  real  insight  into 
Brian  Donnelly's  character. 

While  I  respected  his  decision  to  re- 
tire, I  can  also  say  that  it  brought 
some  sadness.  Not  only  is  he  one  of  my 
closest  friends  in  Washington,  but  he  is 
one  of  the  brightest  Members  serving 
in  the  House  of  Representatives.  His 
outspoken  leadership  on  the  Ways  and 
Means  Committee,  on  Health  Care  is- 
sues, and  on  Irish  affairs  will  be  truly 
missed  by  each  one  of  his  colleagues.  I 
for  one  will  also  miss  his  candor,  in- 
sight, and  sense  of  humor. 

For  the  past  14  years  Brian  Don- 
nelly served  the  people  of  the  11th  Dis- 
trict with  distinction  and  class.  His  de- 
cision to  retire  from  the  House  and 
spend  more  time  with  his  family  is,  in 
my  opinion,  consistent  with  his  char- 
acter. I  was  honored  to  serve  with 
Brian  for  two  terms  in  the  Congress,  I 
am  proud  to  call  him  a  close  friend.  On 
this,  his  day  of  retirement,  I  wish  him, 
his  wife,  Virginia,  and  their  two  young 
children  the  very  best  in  the  years 
ahead. 


TRIBUTE  TO  MARTY  RUSSO 

(Mr.  PANETTA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PANETTA.  Mr.  Speaker,  I,  too, 
want  to  join  with  the  gentleman  in 
paying  tribute  to  Brian  Donnelly  as  a 
member  of  the  Ways  and  Means  Com- 
mittee, but  I  also  want  to  pay  tribute 
to  another  member  of  the  Ways  and 
Means  Committee  who  is  not  only  a 
dear  friend  and  a  roommate,  but  an 
outstanding  legislator,  and  that  is 
Marty  Russo  from  Illinois.  He  is  some- 
body I  think  all  of  us  recognize  as  an 
outstanding  whip,  somebody  who  you 
always  turned  to  when  you  wanted  to 
get  some  legislation  through  the  Con- 
gress. He  was  one  of  the  most  effective 
whips  we  have  on  the  Democratic  side. 

He  was  also  an  outstanding  member 
of  the  Ways  and  Means  Committee,  and 
someone  who  has  been  very  involved  in 
health  care  legislation. 

But  more  importantly,  he  has  been  a 
dear  friend.  In  Italian  "paisano"  means 
somebody  who  is  more  than  a  friend, 
and  he  has  been  a  paisano  not  only  to 
me,  but  I  think  to  the  House  of  Rep- 
resentatives. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  PANETTA.  I  am  pleased  to  yield 
to  the  gentleman  from  Texas. 

Mr.  BARTON  of  Texas.  Mr.  Speaker. 
I  thank  the  distinguished  gentleman 
from  California  for  yielding.  I  would 
also  like  to  say  that  Congressman 
Russo  is  one  of  the  toughest  outs  on 
the  Democratic  baseball  team.  And  we 
are  glad  to  see  he  is  retiring,  because  I 
think  the  last  3  years  we  have  only  got 
him  out  once  or  twice.  So  we  are  going 
to  miss  him  in  the  congressional  base- 
ball game. 

Mr.  PANETTA.  I  thank  the  gen- 
tleman. - 


TRIBUTE  TO  THE  HONORABLE 
DANTE  FASCELL 

(Mr.  HOYER  £isked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOYER.  Mr.  Speaker,  I  join  my 
collejigues  in  this  fitting  tribute  to  a 
much  respected  colleague  and  dear 
friend,  Dante  Fascell,  as  he  concludes 
a  distinguished  congressional  career 
spanning  more  than  three  decades. 
From  the  midst  of  the  cold  war  to  the 
fall  of  the  Berlin  Wall,  Dante  has  dem- 
onstrated an  unwavering  dedication  to 
principles  and  commitment  to  uphold- 
ing human  rights. 

Through  his  outstanding  leadership, 
uncommon  energy,  and  moral  instinct 
he  has  helped  shape  U.S.  foreign  policy 
for  more  than  a  quarter  century.  My 
friend  and  colleague  has  honored  this 
body  with  his  service  to  the  people  of 
Florida,  to  the  people  of  this  country 
and  to  the  thousands  of  individuals  im- 
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prisoned  and  silenced  by  totalitarian 
governments.  His  is  a  career  that  few 
ever  achieve  but  all  envy. 

Over  the  years.  Chairman  Fascell 
has  distinguished  himself  in  numerous 
foreign  policy  fields  including  arms 
control,  development  assistance,  and 
human  rights.  It  would  take  much 
longer  then  I  have  to  list  all  of  his  ac- 
complishments in  these  particular 
fields.  So  I  will  focus  on  the  CSCE 
which  among  a  very  select  few.  Dante 
Fascell  has  helped  set  the  stage,  tone 
and  agenda. 

He  served  as  chairman  of  the  Com- 
mission on  Security  and  Cooperation  in 
Europe  for  8  years,  from  1976  to  1985, 
and  has  remained  an  active  member 
ever  since.  Critics  at  home  opposed  the 
establishment  of  the  Commission  for 
various  reasons.  Undaunted.  Dante  was 
determined  to  prove  that  the  Congress 
could  and  should  play  an  active  role  in 
pressing  human  rights  concerns 
abroad. 

When  the  Soviet  Union  and  other 
Warsaw  pact  countries  denied  him 
visas  to  travel  to  their  countries  to 
monitor  human  rights  conditions 
shortly  after  the  Commission  was  es- 
tablished, he  took  his  concerns  to  key 
capitals  in  Western  Europe  in  an  effort 
to  build  support  for  promotion  of 
human  rights  within  the  CSCE.  He  be- 
lieved that  the  value  of  the  Helsinki 
process  would  be  reflected  to  the  de- 
gree that  human  rights  took  its  place 
center  stage  in  international  relations. 
Shortly  after  the  signing  of  the  Hel- 
sinki Final  Act.  he  observed  that: 

One  of  the  most  significant  aspects  of  the 
Final  Act  is  that  it  carved  a  place  on  the 
international  agenda  for  those  questions  of 
human  rights  which  matter  enormously  to 
individuals  but  which  have  been  slighted  by 
their  governments  in  dealing  with  one  an- 
other. 

With  energy  and  determination  he 
championed  the  cause  of  those  denied 
their  human  rights  and  fundamental 
freedoms.  Chairman  Fascell  was  at- 
tacked in  the  Soviet  press  and  else- 
where for  his  human  rights  activities. 
Undeterred,  he  continued  to  speak  out. 
He  used  every  available  opportunity  to 
raise  the  cases  of  the  well-known  and 
the  unknown  alike.  In  the  process  he 
brought  prestige  and  prominence  to  the 
work  of  the  Helsinki  Commission.  He 
worked  to  develop  better  relations  be- 
tween the  Commission  and  the  Depart- 
ment of  State  on  areas  of  common  in- 
terest. Under  his  chairmanship  the 
Commission  developed  into  a  widely  re- 
spected organization  and  key  player  in 
the  CSCE  process. 

Dante  Fascell  has  played  an  active 
and  leading  role  in  the  Helsinki  process 
from  the  very  difficult  and  dark  days 
following  the  signing  of  the  Helsinki 
Final  Act  to  the  present. 

He  served  as  cochairman  of  the  U.S. 
delegations  to  the  Belgrade  and  Madrid 
CSCE  followup  meetings.  More  re- 
cently, he  was  instrumental  in  the  es- 
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tablishment  of  the  CSCE  Parliamen- 
tary Assembly,  a  body  bringing  to- 
gether parliamentarians  from  the  52 
CSCE  participating  States.  He  has 
served  as  chairman  of  the  U.S.  delega- 
tion to  the  assembly. 

As  the  current  chairman  of  the  Hel- 
sinki Commission,  I  can  attest  to 
Dante's  outstanding  achievements  in 
the  human  rights  field.  In  a  speech  be- 
fore a  human  rights  group  in  late  1977, 
he  observed  that  "we  have  started 
down  a  long  road."  Dante  Fascell  has 
been  there  every  step  of  the  way  a  long 
that  long  and  often  difficult  road.  But 
the  journey  is  not  yet  complete. 

I  am  very  pleased  that  Chairman 
Fascell  has  been  nominated  to  serve 
as  a  human  rights  expert  under  the 
Human  Dimension  Mechanism  of  the 
CSCE  to  sissist  in  resolving  specific 
human  rights  problems.  Few  could  do  a 
better  job. 

Mr.  Speaker,  it  is  with  great  admira- 
tion and  much  affection  that  I  com- 
mend this  dear  friend  and  distinguished 
colleague  for  his  past  work  which  will 
live  on  through  many  generations. 

I  wish  him  and  Jeanne-Marie  the 
very  best  for  the  future. 

And  on  behalf  of  the  thousands  who 
have  benefited  from  his  strong  moral 
force  in  this  body  and  in  U.S.  foreign 
policy,  I  say  thank  you,  thank  you 
Chairman  Fascell.  You  have  made  a 
difference  in  our  lives. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HOYER.  I  yield  to  my  friend,  the 
gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  I 
appreciate  the  gentleman's  remarks.  I 
want  to  join  in  and  associate  myself 
with  those  remarks. 

As  my  friend,  and  as  my  next-door 
neighbor  in  the  congressional  district, 
Dante  Fascell  has  been  my  mentor  in 
this  body  for  many  years.  I  am  sorry 
that  he  is  leaving,  although  we  are 
leaving  together,  because  the  United 
States  and  the  country  are  losing  a 
great  American,  and  a  great  Congress- 
man. 

I  appreciate  the  gentleman  taking 
the  time  to  say  so. 

Mr.  HOYER.  I  thank  the  gentleman 
for  his  contribution. 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
join  with  other  Members  ot  the  House  in  hon- 
oring our  good  Inend  and  colleague,  Rep- 
resentative Dante  Fascell. 

For  38  years.  Dante  has  worked  diligently 
for  the  benefit  of  the  people  of  Florida,  the 
people  of  this  Nation,  and  the  integnty  of  this 
institution.  Throughout  his  term  of  service,  he 
has  played  an  instrumental  role  in  the  devel- 
opment and  passage  of  many  of  the  most  im- 
portant bills  passed  by  the  Congress  in  the 
last  half  of  the  20th  century. 

On  the  domestic  front,  among  his  many 
contnbutions  are  helping  to  create  the  Depart- 
ment of  Housing  and  Urban  Development  and 
the  Department  of  Education.  He  also  led  the 
successful  effort  to  establish  a  national  marine 
sanctuary  to  protect  the  fragile  ecosystem  of 
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the  area  around  the  Florida  Keys,  preserving 
a  national  treasure  for  generations  to  enjoy. 

Dante  is  a  tenacious  fighter  with  a  strong 
appreciation  for  the  Constitution.  He  has 
worked  hard  and  against  strong  odds  to  pre- 
serve the  balance  of  powers  by  fighting  for 
Congress'  rightful  role  in  the  realm  of  foreign 
policy.  Dante  is  without  equal  in  his  commit- 
ment to  keeping  Congress  involved  in  the  for- 
eign policy  process.  Without  him,  for  example, 
we  would  not  have  the  War  Powers  Act. 

He  has  also  contributed  enormously  to  the 
integnty  of  this  institution.  In  1973,  the  Demo- 
cratic Caucus  adopted  his  amendment  requir- 
ing congressional  committee  sessions  to  be 
open  to  the  public,  unless  the  members  of  the 
committee  voted  in  public  to  close  the  session. 
He  then  moved  on,  successfully,  to  insist  on 
the  opening  of  House-Senate  conferences. 
And,  tselieving  ardently  that  the  functionings  of 
Government  by  and  for  the  people  should  be 
open  to  the  people,  he  helped  to  pass  the  law 
to  open  executive  agency  meetings. 

Dante's  passion  for  the  democratic  system 
has  stretched  well  Ijeyond  the  borders  of  this 
country.  During  his  tenure  in  Congress,  many 
of  the  major  foreign  policy  events  that  will 
shape  the  21st  century  world  have  taken 
place.  Throughout  these  events,  Dante  has 
always  stood  firmly  for  the  course  of  action  he 
believed  would  strengthen  democratic  move- 
ments. 

Dante's  retirement  will  have  an  impact  on 
the  quality  of  national  debate  and  policy.  At 
the  same  time,  it  will  have  an  impact  on  those 
of  us  continuing  to  serve  in  this  institution.  I 
will  miss  Dante  and  wish  him  the  best  in  all 
of  his  new  endeavors. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  our  esteemed  colleague  Dante 
Fascell  of  Florida.  After  38  years  of  service  to 
this  House,  Dante,  one  of  our  most  experi- 
enced leaders  and  valued  friends,  will  be  retir- 
ing. 

Dante  is  a  fine  legislator  with  an  excellent 
record  of  accomplishment.  He  has  served  the 
19  district  of  Florida  and  this  House  with  great 
distinction. 

Through  this  admirable  work  as  chairman, 
the  House  Foreign  Affairs  Committee  has  re- 
gained a  prominent  position  in  U.S.  foreign 
policy  development.  In  spearheading  the 
House  efforts  to  create  a  new,  strong  foreign 
aid  bill,  Dante  demonstrated  his  leadership 
and  consensus  building  abilities. 

As  a  fellow  member  of  the  Select  Commit- 
tee on  Narcotics  Abuse  and  Control,  I  have 
had  the  opportunity  to  work  with  Dante  to  at- 
tempt to  control  the  tide  of  illegal  substances 
entering  this  country.  His  tireless  efforts  de- 
serve our  greatest  praise. 

It  is  with  sadness  that  I  bid  farewell  to  my 
friend  and  colleague,  but  also  with  best  wishes 
for  success  in  all  of  his  future  endeavors. 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  as 
a  member  of  the  House  Foreign  Affairs  Com- 
mittee, I  rise  to  |oin  in  this  tribute  to  our  distin- 
guished chairman,  Dante  Fascell. 

Since  my  appointment  to  the  Committee  on 
Foreign  Affairs  Committee  in  my  freshman 
term,  I  have  always  found  Chairman  Fascell 
to  be  accessible,  considerate,  and  fair. 

His  many  years  of  experience  have  given 
him  a  unique  perspective  on  both  domestic 
and  international  issues. 


Before  coming  to  Congress,  Chairman  Fas- 
cell distinguished  himself  through  military 
service,  through  his  legal  expertise,  and 
through  his  work  as  a  State  representative. 

Since  his  election  to  Congress  in  1954, 
Chairman  Fascell  has  been  actively  involved 
in  a  number  of  major  issues.  On  the  Foreign 
Affairs  Committee,  he  serves  also  as  chairman 
of  the  subcommittee  on  Arms  Control,  Inter- 
national Security  and  Scientific  Affairs. 

He  was  vice  chairman  of  the  House  Com- 
mittee to  Investigate  Covert  Arms  Trans- 
actions to  Iran,  and  he  is  a  member  and 
former  Chairman  of  the  Commission  on  Secu- 
rity and  Cooperation  in  Europe.  With  the  excit- 
ing changes  that  have  taken  place  around  the 
globe  in  recent  years  as  formeriy  oppressed 
nations  embrace  democracy.  Chairman  Fas- 
cell has  been  able  to  see  the  fruits  of  his 
labor. 

I  also  serve  with  Chairman  Fascell  on  the 
Select  Committee  on  Narcotics  Abuse  and 
Control.  We  share  an  interest  in  eradicating 
the  scourge  of  illegal  drugs,  whether  it  be  in 
my  home  district  of  New  Jersey  or  his  area  in 
Florida,  and  Chairman  Fascell  has  worked 
diligently  toward  that  goal. 

He  has  left  is  mark  txjth  in  foreign  and  do- 
mestic affairs.  Chairman  Fascell  was  involved 
in  such  important  domestic  endeavors  as  the 
creation  of  the  Department  of  Housing  and 
Urban  Development.  He  recognized  the  impor- 
tance of  helping  people  meet  basic  housing 
needs  in  order  to  give  their  lives  dignity  and 
hope. 

Mr.  Speaker,  I  know  that  our  chairman  will 
remain  active,  both  at  home  and  in  the  inter- 
national community.  Although  he  is  leaving 
this  institution,  we  look  forward  to  his  contin- 
ued input  and  counsel.  Along  with  my  col- 
leagues, I  extent  my  very  warmest  wishes  to 
Chairman  Fascell  as  he  goes  on  to  meet  new 
challenges  in  his  life. 

Mr.  BERMAN.  Mr.  Speaker,  it  is  with  a 
measure  of  sadness  that  I  rise  today  to  salute 
my  chairman,  my  colleague,  my  teacher,  and 
my  friend — Dante  Fascell.  I  will  miss  him 
sorely. 

Since  I  was  first  elected  to  Congress  and 
began  to  serve  on  the  Foreign  Affairs  Commit- 
tee. Dante  has  been  an  inspiration  and  guide. 

Throughout  his  tenure  in  Congress,  Dante 
has  sought  to  shape  this  country's  approach 
to  arms  control  by  leading  the  fight  to  imple- 
ment a  comprehensive  arms  control  policy. 

In  his  capacity  as  chairman  of  the  Arms 
Control  Subcommittee,  Dante  and  I  have 
worked  closely  together  on  arms  control  is- 
sues and  he  has  recognized,  more  than  most, 
the  central  importance  of  demilitarization  to 
global  peace  and  prosperity. 

In  1961,  at  the  height  of  the  cold  war,  when 
the  threat  of  nuclear  annihilation  was  real  and 
immediate  for  millions  of  people,  Dante  was 
instrumental  in  creating  the  Arms  Control  and 
Disarmament  Agency.  His  work  put  the  issue 
firmly  on  the  front  burner  of  U.S.  foreign  policy 
and  set  the  stage  for  the  historic  arms  limita- 
tion and  testing  agreements  of  that  era. 

Throughout  the  years  of  the  Reagan  arms 
buildup  Dante  was  among  a  very  few  alerting 
the  Congress  and  the  public  to  the  detnmental 
impact  of  this  policy. 

As  far  back  as  1984,  Dante  issued  a  report 
on  the  alarming  cost  and  the  adverse  arms 


control  implications  for  the  strategic  defense 
Initiative — star  wars.  Even  as  the  administra- 
tion continues  to  find  new  justifications  for  this 
unneeded  project,  Dante  continues  to  point 
out  that  the  best  defense  against  ballistic  mis- 
sile threats  is  to  strengthen  the  nonprolifera- 
tion  regime. 

Dante  has  t>een  equally  astute  in  recogniz- 
ing the  arms  control  challenges  of  the  post- 
cold  war  era. 

He  has  been  a  leader  in  urging  the  replace- 
ment of  the  conventional  arms  race  with  an 
international  policy  of  arms  restraint.  This  ef- 
fort culminateid  with  the  enactment,  in  October 
1991,  of  legislation  calling  for  the  establish- 
ment of  a  multilateral  arms  restraint  regime 
with  the  other  major  supplier  countries.  Unfor- 
tunately, despite  high  sounding  rhetoric,  the 
administration  has  failed  to  live  up  to  the  goal 
of  limiting  arms  sales  to  such  volatile  regions 
as  the  Middle  East. 

As  he  has  worked  for  nonproliferation 
around  the  worid,  Dante  and  I  have  worked 
closely  together  to  restrict  access  to  chemical 
and  biological  weapons  as  well  as  advanced 
military  technology  by  particularly  dangerous 
regimes  such  as  Iran  and  Iraq. 

Most  recently,  Dante  was  among  the  first  to 
recognize  the  importance  of  linking  assistance 
to  Russia  and  the  other  Republics  of  the 
former  Soviet  Union  to  the  orderiy  and  venfi- 
able  demilitarization  of  our  former  adversary 
and  global  arms  supplier.  He  was  instrumental 
in  authorizing  almost  $1  billion  to  destroy  and 
control  the  proliferation  of  weapons  of  mass 
destruction  by  the  Republics  of  the  former  So- 
viet Union. 

Mr.  Speaker,  the  Nation  owes  a  great  debt 
to  Dante  Fascell.  I  wish  him  well  m  all  his  fu- 
ture endeavors. 

Mr.  PANETTA.  Mr.  Speaker,  I  would  like  to 
join  in  the  tnbutes  to  the  most  honorable  and 
distinguished  chairman  of  the  Foreign  Affairs 
Committee,  Dante  Fascell,  who  is  retinng 
this  year  after  38  years  of  service  in  the 
House.  I  have  had  the  pleasure  of  getting  to 
know  and  working  with  Dante  the  past  15 
years  of  his  long  and  venerable  congressional 
career.  Dante's  service  has  special  meaning 
for  me,  as  he  has  been  not  just  the  chairman 
of  the  Foreign  Affairs  Committee  and  a  lead- 
ing Memtjer  of  Congress  on  other  issues,  but 
also  a  leader  of  the  Italian-American  commu- 
nity, particulaHy  in  the  Congress. 

Dante  is  known  for  his  affable  manner,  but 
this  congeniality  belies  a  quick  mind  of  sound 
judgment.  His  experience  and  skills  as  a  lead- 
er and  conciliator  are  renowned  on  and  off  the 
Hill,  and  Dante  got  a  lot  done  not  just  for  the 
good  people  of  southern  Florida,  but  for  the 
American  people  and  our  natural  resources  as 
well.  From  his  championship  of  the  National 
Marine  Sanctuary  Program  to  his  stewardship 
of  Florida's  Everglades  and  Keys,  Dante  has 
been  a  key  leader  in  the  struggle  to  protect 
our  Nation's  coastal  regions. 

In  his  work,  Dante  has  performed  his  office 
with  consummate  skill  and  tact.  He  is  a  true 
legislative  craftsman,  rarely  taking  time  to 
boast  of  his  accomplishments  but  prodigious 
in  his  output  year  after  year.  Dante  has  also 
been  a  generous,  patriotic,  and  devoted  col- 
league of  all  of  us,  devoted  to  the  people  of 
Florida,  to  the  Nation  and  to  his  family. 

His  accomplishments  as  chairman  of  the 
Foreign  Affairs  Committee  are  innumerable. 
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but  I  would  like  to  take  special  note  of  several 
aspects  of  his  long  and  successful  tenure  at 
the  helm  of  that  important  panel.  Dante  is  a 
man  of  global  vision,  and  as  the  chairman  of 
the  Committee  on  Foreign  Affairs,  he  has  pro- 
tected the  Congress'  jurisdiction  on  many  as- 
pects of  national  security  even  as  he  has 
worked  closely  with  House,  Senate  and  ad- 
ministration leaders  dunng  times  of  crisis  to 
resolve  major  policy  questions.  In  particular, 
Dante  has  distinguished  himself  as  a  cham- 
pion of  the  War  Powers  Resolution  and  the 
Congress'  constitutional  prerogative  in  the  au- 
thorization of  commitment  of  Amencan  troops 
to  war. 

Dante  has  devoted  45  years  to  his  service 
in  the  public  trust,  and  his  legacy  includes 
more  than  legislation  alone.  We  will  not  soon 
forget  Dante's  example  of  character,  wisdom, 
his  love  of  life,  and  his  earnest  desire  to  serve 
his  fellow  Americans.  Dante  Fascell,  you've 
been  a  good  friend  of  mine  and  a  great  Con- 
gressman, and  I  pay  tribute  to  your  years  and 
years  of  hard  work  tonight.  May  you  have  a 
long  and  fulfilling  retirement. 

Mr.  GREEN  of  New  York.  Mr.  Speaker,  I 
rise  today  to  pay  tnbute  to  our  colleague  and 
esteemed  chairman  of  the  House  Foreign  Af- 
fairs Committee,  Dante  B.  Fascell,  who  is  re- 
tiring at  the  close  of  this  Congress  after  38 
years  of  public  service. 

I  should  like  to  thank  our  colleague,  the 
gentleman  from  Texas  [Mr.  Brooks]  for  sporv 
soring  tonight's  special  order  in  Dante's 
honor. 

Our  colleague  from  Florida  has  been  a  won- 
derful and  chansmatic  leader  on  the  House 
Foreign  Affairs  Committee.  As  a  memlaer  of 
the  House  Subcommittee  on  Foreign  Op)er- 
ations,  I  have  worked  closely  with  the  gen- 
tleman from  Florida  and  have  found  him  to  ex- 
emplify what  public  service  and  integrity  are  all 
atxjul.  As  a  result  of  his  tireless  efforts,  Con- 
gress has  played  a  direct  role  in  the  formula- 
tion of  U.S.  foreign  policy. 

At  this  time,  I  should  like  to  offer  Dante  my 
very  t>est  upon  his  retirement.  He  has  gained 
the  deserved  respect  of  all  of  those  who  have 
had  the  pleasure  of  working  with  him  in  this 
txxiy.  I  know  that  our  colleagues  join  me  in 
thanking  him  for  his  dedication  to  the  State  of 
Florida  as  well  as  the  Nation  as  a  whole. 

Mr.  GIBBONS.  Mr.  Sp>eaker,  Dante  Fascell 
is  my  oldest  and  best  friend  in  the  Congress. 
I  have  known  Dante  and  Jeanne-Mane  for  40 
years.  I  served  with  him  in  the  Florida  Legisla- 
ture, counseled  with  him  while  seeking  elec- 
tion to  my  first  term  here  in  the  Congress,  got 
his  ideas  on  how  to  organize  and  run  a  con- 
gressional office,  and  have  followed  his  work 
and  leadership  as  chairman  of  the  Foreign  Af- 
fairs Committee. 

Dante,  as  we  all  know,  is  a  unique  persorv 
ality.  He  is  full  of  high  ideals,  great  energy, 
fnendship  and  love.  And  he  is  a  legislative 
craftsman. 

Jeanne-Mane  is  an  integral  part  of  a  won- 
derful husband-wife  team.  She  is  so  nice,  so 
thoughtful,  and  so  intelligent.  Martha  and  I 
have  spent  many  happy  hours — indeed,  happy 
days — with  the  Fascells.  We  are  going  to  miss 
them,  but  we  will  never  forget  them. 

Mr.  SOLOMON.  Mr.  Speaker,  this  is  yet  an- 
other one  of  those  occasions  that  leave  Mem- 
bers with  a  profound  sense  of  ambivalence. 
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We  look  (orward  to  having  the  opportunity  of 
paying  tribute  to  an  esteemed  colleague  and 
friend,  while  at  the  same  time  we  are  filled 
with  regret  at  the  circumstance  that  makes  just 
such  an  opportunity  possible. 

Today,  of  course,  we  are  saying  goodbye  to 
Dante  Fascell.  It  can  rightly  be  said  that  few 
Memljers  of  Congress  have  ever  had  so  great 
an  impact  on  the  times  in  which  they  served 
than  did  Dante  Fascell. 

Whenever  future  generations  talk  about  the 
giants  of  Congress,  they  will  be  talking  atx)ut 
our  fnend,  Dante.  Whatever  Dante  may  lack 
in  physical  stature,  he  has  more  than  made  up 
for  in  leadership  stature.  His  intellect,  his  te- 
nacity, his  burning  desire  to  see  the  free  world 
prevail  in  the  great  struggle  of  our  time — all  of 
these  things  set  Dante  Fascell  apart  as  a 
man  of  uncommon  distinction. 

And  I  must  say,  as  the  ranking  minority 
member  of  the  Rules  Committee,  that  I  have 
always  admired  Dante's  mastery  of  the  rules. 
He  learned  early  how  this  place  works,  and  I 
greatly  respect  him  for  it. 

Some  Members  have  focused  on  Dante's 
many  achievements  in  the  field  of  domestic 
legislation.  By  contrast,  I  came  to  know  Dante 
best  because  of  his  interest  in  Foreign  Affairs. 
And,  Indeed,  I  served  with  him  on  the  Foreign 
Affairs  Committee — and  for  five  of  those  years 
I  served  under  his  chairmanship. 

Singling  out  his  most  important  accomplish- 
ment is  very  difficult — there  are  so  many 
things  to  choose  from.  But  one  thing  that 
spnngs  quickly  to  my  mind  is  Dante's  long 
championship  of  the  National  Endowment  for 
Democracy. 

There  came  a  lime  in  the  protracted  strug- 
gle known  as  the  cold  war  when  the  free  world 
in  general,  and  the  United  Slates  in  particular, 
lost  sight  of  the  need  to  wage  a  positive, 
proactive  campaign  of  ideas.  We  simply  were 
not  telling  our  story — or  selling  our  ideas — to 
the  people  who  were  trapped  t)ehind  the  Iron 
Curtain  and  elsewhere. 

This  IS  when  Dante  Fascell  entered  the 
breach.  He  was  instrumental  in  establishing 
the  National  Endowment  for  Democracy — and 
he  has  been  indispensable  in  keeping  it  going. 
The  endowment's  work  is  still  unfinished.  But 
the  tide  of  history  is  clearly  running  in  favor  of 
freedom,  and  so  much  has  already  happened. 
When  Dante  Fascell  was  first  elected  to 
Congress,  a  worker's  revolt  in  East  Germany 
had  recently  been  crushed  and  Orthodox  Sta- 
linism still  held  sway  in  the  Soviet  Union. 
Today,  as  Dante  prepares  to  leave  Congress, 
East  Germany,  Stalinism,  and  all  of  the  other 
trappings  of  Soviet  communism  are  gone.  The 
Warsaw  Pact  and  the  Soviet  Union  itself  have 
disintegrated.  Freedom — not  communism — is 
everywhere  on  the  march. 

In  his  long  congressional  career,  Dante 
Fascell  made  signal  contnbutions  to  winning 
the  cold  war.  And,  somehow,  I  have  the  sus- 
picion that  he  is  going  to  be  just  as  busy  in  re- 
tirement as  he  was  in  Congress.  I  hope  so. 

To  you,  Dante,  and  to  Jeanne-Mane,  I  ex- 
tend best  wishes  for  a  happy  and  prosperous 
retirement  Come  back  and  see  us,  too.  The 
wit  and  wisdom  of  Dante  Fascell  will  always 
be  in  demand  here  in  Washington. 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  pay 
tnbute  to  Dante  Fascell  who  will  be  retiring 
from  the  Congress  at  the  end  of  the  year. 


Dante  Fascell  has  served  this  Nation  with 
distinction  as  a  Member  of  this  body  for  36 
years. 

Dante  Fascell  is  one  of  the  finest  Mem- 
bers I  have  ever  had  the  privilege  of  serving 
with.  He  is  a  true  fnend  and  an  outstanding 
statesman.  My  wife  Nancy  and  I  have  had 
tx)th  the  privilege  and  pleasure  of  traveling 
with  Dante  and  his  lovely  wife  Jeanne-Marie 
on  countless  foreign  trips  to  locations  such  as 
London,  Venice,  and  Vienna,  in  connection 
with  our  work  on  the  North  Atlantic  Assembly 
and  the  United  States-Canada  Inter- 
parliamentary Group. 

As  you  know,  the  North  Atlantic  Assembly  is 
a  panel  of  legislators  from  all  the  NATO  coun- 
tnes  and  focuses  on  security  issues  of  con- 
cern to  NATO  members.  Similarly,  the  United 
States-Canada  Interparliamentary  Group  is 
composed  of  Members  from  the  Congress  and 
the  Canadian  Parliament  and  focuses  on  bor- 
der, trade,  and  security  issues,  as  well  as 
other  Items  of  mutual  concern.  Dante  Fascell 
worked  extensively  on  both  panels,  which 
have  enabled  many  Members  to  be  more  ef- 
fective legislators. 

Nancy  and  I  have  even  spent  time  in 
Dante's  district  when  we  had  the  opportunity 
to  travel  to  Key  West,  FL.  While  there,  we  had 
the  fortune  of  witnessing  first  hand  many  of 
the  projects  which  Dante  helped  bring  to  his 
district.  It  was  evident  to  us  that  Dante  is  held 
in  high  regard  by  his  constituents.  Knowing 
Dante,  and  the  kind  of  person  that  he  is,  we 
were  not  surprised  by  how  much  his  constitu- 
ents admire  and  respect  him. 

As  chairman,  Dante  has  demonstrated  tre- 
mendous leadership  of  the  House  Foreign  Af- 
fairs Committee.  His  cool  headed,  bipartisan 
approach  to  foreign  affairs  has  been  the  hall- 
mark of  this  chairmanship.  He  worked  very 
closely  with  Republicans  and  Democrats  alike 
and  has  earned  the  respect  and  affection  of 
members  from  both  parlies.  His  leadership  will 
certainly  be  missed. 

And  although  it  is  fashionable  in  some  cir- 
cles to  denigrate  this  institution  and  its  Mem- 
tiers,  and  colleagues  who  remain  t)ehind  and 
our  successors  would  do  well  to  look  to  the 
career  of  Dante  Fascell  as  one  to  emulate. 
The  essence  of  the  Congress  is  for  Members 
of  different  views  to  come  together  to  discuss 
the  issues,  hash  out  the  differences,  and  forge 
public  policy  that  incorporates  the  best  ele- 
ments of  the  varying  positions.  Dante  Fascell 
was  a  leader  in  that  regard. 

My  wife  Nancy  joins  me  in  extending  our 
best  wishes  to  Dante  Fascell,  Jeanne-Marie 
and  their  family.  We  wish  them  the  best  of 
luck  in  all  of  their  future  endeavors. 

Mr.  REGULA.  I  am  pleased  to  join  in  this 
special  order  to  recognize  the  accomplish- 
ments and  contributions  of  a  dedicated  Amer- 
ican, Dante  Fascell.  Others  have  detailed  his 
multitude  of  legislative  initiatives  and  suc- 
cesses during  his  38  years  as  a  leader  in  this 
body. 

On  a  personal  note  as  a  memtier  of  the 
North  Atlantic  Assembly  delegation  from  the 
House,  I  have  admired  his  leadership  in  articu- 
lating to  our  assembly  colleagues  from  the 
other  15  nations  making  up  NATO  the  posi- 
tions vital  to  the  U.S.  role  in  this  organization. 

The  respect  he  commanded  among  the 
NATO  delegates  enhanced  greatly  the  impact 
of  U.S.  policies. 


Dante  leaves  this  body  with  the  respect  of 
his  colleagues  and  with  the  goodwill  of  many 
fnends. 

Mary  joins  me  in  wishing  Dante  and  Jeanne 
good  health  and  a  life  with  new  challenges. 

Mr.  BENNETT.  Mr.  Speaker,  this  country, 
next  year  and  in  years  to  come,  will  greatly 
miss  the  presence  in  Congress  of  Congress- 
man Dante  Fascell.  Dante  has  given  our  Na- 
tion and  the  international  community  of  nations 
level-headed,  thoughtful,  and  compassionate 
leadership.  Without  him  at  the  helm  in  this  dif- 
ficult field  of  endeavor  we  could  easily  have 
had  unneeded  wars  and  tragedies;  with  him  at 
the  helm  we  developed  great  international 
friends  and  peace. 

On  a  personal  note  no  one  in  Congress  is 
more  t>eloved  and  respected.  We  all  wish  for 
him  and  his  lovely  wife  Jeanne-Marie  all  hap- 
piness and  fulfillment  in  their  less  stressful  fu- 
ture. 

Mr.  RUSSO.  Mr.  Speaker,  when  Dante  Fas- 
cell arrived  in  Congress,  Dwight  Eisenhower 
was  President,  we  were  only  a  few  years  out 
of  a  war  in  Korea,  and  the  Berlin  Wall  was  yet 
to  be  built.  Time  has  marched  right  along 
since  those  relatively  calm  days  of  the  1 950's, 
bnnging  events  of  a  magnitude  to  reshape  the 
world  and  our  view  of  it,  and  Dante  has 
marched  right  along  with  history,  reshaping 
the  course  of  that  history  through  his  work  in 
the  U.S.  Congress. 

I  can  only  imagine  what  Dante's  accumu- 
lated files  look  like,  considering  the  extent  of 
his  involvement  in  so  many  major  issues 
through  several  decades,  and  his  active  lead- 
ership on  the  world  stage.  An  archivist  could 
study  the  course  of  legislative  initiatives 
brought  to  fruition  on  subjects  ranging  from 
sunshine  in  government  to  housing,  and  could 
chart  the  course  of  democracy  and  human 
rights  by  reviewing  hearings  from  his  work  as 
chairman  of  the  Commission  on  Security  and 
Cooperation  in  Europe  and  as  chairman  of  the 
Committee  on  Foreign  Affairs. 

This  leader's  departure  is  a  loss  for  the 
Congress  and  the  Nation.  And,  in  terms  of  his 
great  accomplishments,  I  want  the  distin- 
guished gentleman  from  Florida  to  know  this 
before  he  departs:  Just  before  I  head  out  the 
door,  I'll  vole  for  Ihe  last  foreign  aid  bill — and 
that's  because  of  you  Dante.  All  my  best 
wishes  for  Ihe  future  to  a  great  legislator  and 
a  great  friend. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise  to  join 
my  colleagues  in  recognizing  Congressman 
Dante  Fascell  of  the  I9th  DislncI  of  Florida 
tor  his  38  years  of  outstanding  service  in  Ihe 
House  of  Represenlatives. 

It  IS  extremely  difficult  to  capsulize  Ihe  im- 
pact that  Mr.  Fascell  has  had  on  ihe  foreign 
policy  of  this  Nation;  he  has  been  a  member 
of  the  Committee  on  Foreign  Affairs  since 
1957,  longer  than  most  of  us  have  served  in 
this  House.  As  a  member  of  the  House  dele- 
gation to  Ihe  North  Atlantic  Assembly,  which 
he  leads  as  chairman  of  the  Foreign  Affairs 
Committee,  I  have  witnessed  the  diplomacy 
and  skill  thai  he  used  in  restoring  Ihe  ability  of 
Ihe  Foreign  Affairs  Committee  in  crafting  this 
country's  foreign  policy.  He  also  currently 
chairs  Ihe  Subcommittee  on  Arms  Control, 
International  Secunty  and  Science.  He  has 
had  a  maior  hand  in  passing  the  War  Powers 
Act  of  1970.  the  INF  Treaty,  and  the  more  re- 
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cent  resolution  authorizing  the  use  of  force 
against  Iraq. 

While  his  dedication  to  foreign  affairs  has 
been  the  dominant  focus  of  his  congressional 
career,  some  of  his  other  legislation  also  has 
had  far-reaching  effects,  including  Ihe  Govern- 
ment in  the  Sunshine  Act,  and  the  establish- 
ment of  Ihe  National  Endowment  for  Democ- 
racy. For  his  district  on  the  tip  of  southern 
Florida,  he  established  the  Marine  Sanctuary 
around  the  Florida  Keys,  and  has  vigorously 
opposed  offshore  oil  drilling.  Because  of  nis 
deep  concern  over  escalating  illicit  drug  traffic, 
he  sought  and  obtained  an  assignment  to  the 
Select  Committee  on  Narcotics  Abuse  and 
Control,  where  he  has  made  numerous  con- 
tributions aimed  at  halting  this  Iratfic. 

Congressman  Fascell  leaves  a  great  leg- 
acy of  legislative  accomplishments  when  he 
retires  at  the  conclusion  of  this  Congress.  I 
congratulate  him  and  wish  for  him  a  healthy, 
happy  and  well-deserved  retirement. 

Mr.  MONTGOMERY.  Mr.  Speaker,  I  want  to 
join  my  colleague  from  Texas  in  this  special 
order  lo  pay  tribute  to  the  gentleman  form 
Florida,  Dante  Fascell.  Dante  has  been  a 
member  of  the  Foreign  Affairs  Committee 
since  1957  and  its  chariman  since  1984.  He 
has  been  one  of  the  leaders  in  helping  shape 
foreign  policy  issues  over  the  years  and  has 
counseled  Presidents  on  both  sides  of  the 
aisle. 

I  think  he  has  been  an  outstanding  commit- 
tee chairman  on  a  committee  that  includes 
Members  of  Congress  with  very  diverse  opin- 
ions on  Ihe  issues.  II  has  not  t>een  an  easy 
job,  but  he  has  handled  it  with  great  skill.  Our 
colleague  has  made  a  tremendous  contribu- 
tion lo  Ihe  cause  of  democracy  and  human 
rights  around  the  worid  and  we  are  certainly 
going  to  miss  his  leadership  and  his  experi- 
ence in  this  Chamber. 

I  also  want  lo  acknowledge  the  help  he  has 
always  given  me  on  veterans  issues  over  the 
years.  He  was  a  Worid  War  II  veteran  and  has 
always  been  so  supportive  of  programs  lo 
help  improve  Ihe  services  and  benefits  for  Ihe 
men  and  women  who  have  served  our  coun- 
try. 

I  wish  all  the  best  to  our  colleague.  He  is  a 
gentlemen  in  every  respect  and  we  will  miss 
him. 

Mr.  YATRON.  Mr.  Speaker,  I  rise  to  pay 
special  tribute  to  my  very  good  friend  and  col- 
league, Dante  B.  Fascell,  who  is  retiring  after 
38  years  of  distinguished  service  in  ihe 
House. 

I  have  had  the  privilege  of  serving  with  Con- 
gressman Fascell  on  the  House  Foreign  Af- 
fairs Committee  during  my  24  years  in  Con- 
gress, the  last  10  of  which  Dante  was  chair- 
man. 

Dante's  extraordinary  leadership  of  the 
committee  helped  to  successfully  guide  the 
Congress  and  Ihe  American  people  through 
some  of  Ihe  mosi  difficult  foreign  policy  crises 
to  ever  confront  the  Nation. 

His  legislative  accomplishments  in  inter- 
national relations  were  unparalleled  and  his 
wise  counsel  on  important  national  security  is- 
sues was  sought  by  eight  Presidents  and  their 
Secretaries  of  Stale.  Dante  promoted  human 
nghls  around  the  worid  long  before  it  was  the 
popular  thing  lo  do. 

We  live  in  a  far  more  stable  and  secure 
world  because  of  Dante  Fascell.  Dante  has 
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earned  the  distinction  of  being  called  a  stales- 
man. 

I  am  proud  to  have  served  under  Chairman 
Dante  Fascell.  I  am  even  prouder  to  call  him 
my  friend. 

Mr.  HUTTO.  Mr.  Speaker,  one  of  the  most 
outstanding  Members  of  the  House  is  retiring 
from  this  body  at  the  end  of  the  102d  Con- 
gress. Congressman  Dante  Fascell  has 
served  in  the  Congress  since  1954  and  has 
built  an  enviable  record  during  these  38  years 
of  service. 

Dante  started  his  political  career  by  being 
elected  to  the  Florida  House  of  Representa- 
tives in  1950.  After  two  terms  in  Ihal  body  he 
was  elected  to  the  Congress  and  has  proven 
himself  to  be  one  of  Florida's  finest  ever  rep- 
resenlatives in  Congress.  He  is  well  known  as 
an  expert  on  foreign  affairs  and  as  chairman 
of  Ihe  House  Foreign  Affairs  Committee  he  is 
respected  by  everyone  for  his  able  leadership. 

Dante  Fascell  is  a  true  American  patriot.  A 
reasonable  person,  he  is  able  to  bring  to- 
gether competing  factions  in  a  consensus  for 
Ihe  best  interest  of  the  Nation.  Since  becom- 
ing the  chairman  of  this  important  committee 
in  1984,  Congressman  Fascell  has  been  able 
to  steer  to  passage  foreign  affairs  authoriza- 
tion bills  that  have  been  unable  to  get  pas- 
sage in  previous  years. 

Though  foreign  affairs  is  his  forte,  he  is 
knowledgeable  on  many  issues.  His  support  of 
human  rights  and  his  concern  and  compassion 
for  people  has  been  a  source  of  hope  and 
help  for  many  thousands,  perhaps  millions  of 
people.  Dante  has  been  a  popular  Congress- 
man for  his  south  Florida  district  and  seldom 
has  serious  opposition  for  reelection.  Though 
his  district  has  t>een  radically  changed  in  the 
recent  reapportionment  there  is  no  question 
that  he  could  have  returned  to  the  House  had 
he  chosen  lo  do  so. 

Dante,  who  is  a  graduate  of  the  University 
of  Miami,  is  a  big  booster  of  the  Miami  Hurri- 
canes football  team  and  in  recent  years,  of 
course,  he  has  great  reason  to  rejoice  as  his 
team  has  run  up  a  number  of  national  football 
championships.  On  a  personal  note,  it  is  good 
to  know  that  Dante  has  learned  to  relax  by 
taking  up  golf  again  recently  after  laying  oft 
the  game  for  many  years.  It  was  fun  playing 
with  him  in  the  recent  Congressional  Golf 
Tournament  and  though  Dante  will  probably 
be  looking  for  other  things  to  do,  I  do  not  be- 
lieve that  he  is  yet  ready  to  join  the  profes- 
sional golf  tour.  Just  kidding,  Dante,  you  play 
a  pretty  mean  game  and  I  encourage  you  to 
play  a  lot  of  golf  when  you  leave  Congress. 

We  will  all  miss  Dante  Fascell  and  Nancy 
and  I  wish  to  extend  our  very  best  wishes  to 
Dante  and  Jeanne-Marie  and  wish  them  God- 
speed in  their  retirement. 

Mr.  DINGELL.  Mr.  Speaker,  I  would  like  lo 
take  this  opportunity  to  pay  tribute  to  my  col- 
league and  dear  friend.  Congressman  Dante 
Fascell,  who  is  retiring  at  the  end  of  this 
year. 

Dante  was  elected  lo  the  84th  Congress  in 
1954  after  serving  two  terms  as  a  Florida 
State  Representative.  Dante  and  I  have 
served  together  in  the  House  Since  Ihe  late 
1950's,  and  I  have  always  admired  his  dedica- 
tion to  his  constituents  and  to  his  work  as 
chairman  of  the  Committee  on  Foreign  Aftairs. 
Dante  has  proven  to  be  an  outstanding  leader 
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in  the  enactment  of  major  domestk:  and  inter- 
national legislation. 

My  friend,  Dante,  has  demonstrated  his 
steadfast  commitment  to  the  people  and  envi- 
ronment of  southern  Florida  throughout  his 
four  decades  in  Congress.  In  the  1960's,  he 
was  crucial  in  the  establishment  of  a  drug  en- 
forcement administration  oftk:e  in  Miami  and 
the  designation  of  the  Port  of  Miami  as  a 
major  shipping  facility.  Dante's  record  on  con- 
servation of  Florida's  natural  beauty  is  impres- 
sive as  well.  He  has  continuously  obtained 
preservation  rights  for  the  State's  Everglades 
and  Biscayne  National  Parks  and  in  1990,  he 
authored  legislation  establishing  the  Florida 
Keys  National  Manne  Sanctuary. 

Dante  has  demonstrated  his  skill  and 
knowledge  in  the  international  arena.  He  has 
proven  himself  to  be  a  champion  of  democ- 
racy and  strong  advocate  of  human  rights.  As 
a  member  of  the  Committee  on  Foreign  Aftairs 
since  1957,  and  its  chairman  since  1984.  he 
has  demonstrated  his  leadership  in  virtually 
every  major  foreign  policy  issue.  By  Presi- 
dential appointment,  he  served  as  a  member 
of  the  U.S.  delegation  to  the  24th  General  As- 
sembly of  the  United  Nations  in  1969,  and 
later  served  on  the  U.S.  delegation  lo  the 
CSCE  Conferences  in  Belgrade  and  Madrid. 

Among  his  most  significant  legislative  ac- 
complishments are  the  War  Powers  Act  of 
1970,  the  creation  of  the  Federal  Government 
in  the  Sunshine  Act  and  the  establishment  of 
the  national  endowment  for  democracy.  Dante 
has  been  a  tireless  advocate  for  nuclear  non- 
proliferation,  and  as  chairman  of  the  House 
Foreign  Aftairs  Committee,  he  was  responsible 
for  landmart<  legislation  giving  Congress  the 
authority  to  review  all  major  arms  sales 
abroad.  His  leadership  in  foreign  aftairs  is  rec- 
ognized woridwide.  Over  the  years,  we  have 
worked  well  together  in  resolving  numerous 
controversial  issues  demanding  the  steady 
hand  and  cool  head  of  a  leader  like  Dante. 

Dante  Fascell's  leadership  and  commit- 
ment lo  pubic  service  will  t>e  missed  by  all.  I 
have  nothing  but  the  greatest  respect  for  my 
colleague  and  dear  friend,  and  I  would  like  lo 
thank  him  profusely  for  his  years  of  devotion 
to  his  constituents  and  lo  the  citizens  of  Ihe 
United  States. 

Mr.  HOUGHTON.  Mr.  Speaker,  it's  been  a 
long  night,  and  I  won't  lake  much  time.  But  I 
did  want  lo  take  a  moment  to  express  my  ap- 
preciation to  Dante  Fascell.  I  served  under 
him  on  Foreign  Aftairs  and  have  benefited 
from  his  wisdom  and  counsel  on  a  variety  of 
projects.  In  a  nutshell.  Mr.  Speaker,  he's  one 
of  the  best. 

A  man  once  told  me  Ihal  there  were  three 
kinds  of  people  in  life — the  destroyers,  who 
purposely  weni  out  of  their  way  to  create  trou- 
ble; the  free  riders,  who  simply  got  along  by 
getting  along  and  left  the  work  to  others;  and 
finally,  the  movers  and  shakers,  the  life  pro- 
ducers who  know  that  life,  as  G.K.  Chesterton 
used  to  say,  has  to  be  fought  for  every  minute 
of  every  day. 

Chairman  Fascell  is  a  life-producer.  In  a 
town  often  accused  of  fast  talk  and  mixed  sig- 
nals, he  is  straightforward.  He  gets  the  job 
done.  Period.  No  flash.  No  showboating.  No 
ego.  Just  good,  solid  work  that  makes  the  dif- 
ference. The  Congress  has  been  lucky  to 
have  him  serve;  I've  been  lucky  lo  know  him; 
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and  we  are  all  better  lor  the  standard  he  has 
set. 

May  we  all  follow  where  he  has  so  ably  led 
the  way. 

Mr.  BEREUTER.  Mr.  Speaker,  on  the  day 
that  he  announced  his  retirement,  the  lead 
editorial  in  one  ol  the  leading  newspapers  in 
this  Memtjer's  home  State  ol  Nebraska  was 
on  Dante  Fascell's  departure  Irom  this  body. 
This  was  extraordinary,  Mr.  Speaker,  lor  sev- 
eral reasons.  First,  Lincoln,  NE,  is  1,500  miles 
from  Miami  and,  as  a  rule,  Nebraskans  are  not 
overly  interested  in  the  electoral  politics  ol 
Florida.  Second,  ft  may  come  as  a  surprise  to 
many  ol  my  colleagues,  but  seems  to  be  an 
undercurrent  ol  resentment  toward  ifKum- 
bents,  and  one  would  think  that  in  an  era  ol 
term  limit  relerendums  that  the  departure  ol 
someone  who  has  served  lor  38  years  might 
t>e  a  welcome  sign. 

And  yet,  the  lead  editorial  in  that  day's  Lin- 
coln Journal  read:  "House  Lion  Walks  Away." 
The  editonal  correctly  noted  that  Chairman 
Fascell  is  "a  gentleman  who  has  done  lasting 
service  lor  the  Nation.  Even  some  Repub- 
licans, appreciative  of  Fascell's  human  skills 
and  superb  legislative  craftsmanship,  will  miss 
him."  Such  is  the  stature  ol  Dante  B.  Fascell 
that  his  departure  can  provoke  such  a  pro- 
found sense  ol  loss,  not  just  lor  Florida,  but 
lor  the  Nation. 

Mr.  Speaker,  in  a  demonstration  of  the  inate 
wisdom  and  sound  judgement  ol  Nebraskans, 
this  Member  inserts  the  May  29,  1992,  edi- 
torial from  the  Lincoln  Journal,  a  sincere  trib- 
ute to  Dante  Fascell,  at  this  point  in  my 
statement. 

(From  the  Lincoln  Journal.  May  29. 1992] 
House  Lion  Walks  Away 

Dante  Fascell's  unexpected  decision  to  call 
it  quits  after  38  years  in  the  House  of  Rep- 
resentatives carries  a  greater  national  im- 
portance than  simply  driving  still  higher— to 
65 — the  number  of  current  House  members 
not  coming  back  in  January. 

The  Miami  congressman  is  the  biggest 
lion,  thus  far,  to  walk  away  from  the  Poto- 
mac's riverbank  jungle. 

He  is  also  a  gentleman  who  has  done  last- 
ing services  for  the  nation.  Even  some  Re- 
publicans, appreciative  of  Fascell's  human 
skills  and  superb  legislative  craftsmanship, 
will  miss  him. 

Relatively  unaffected  by  the  bad  check 
scandal.  Fascell,  75,  does  not  leave  the  House 
Foreign  Affairs  Committee  chairmanship 
with  a  sense  of  maximum  satisfaction.  Frus- 
tration in  dealing  with  two  consecutive  Re- 
publican presidents  obsessed  with  foreign 
policy  as  they  alone  wanted  to  shape  it  is 
more  the  story.  That,  and  coping  with  a  con- 
tentious South  Florida  congressional  redis- 
tricting. 

The  departure  of  both  Fascell  and  the  com- 
mittee's ranking  Republican.  William 
Broomfield  of  Michigan,  momentarily  drains 
some  stature  from  the  panel.  But  not  a  mas- 
sive amount. 

The  extraordinary  Rep.  Lee  Hamilton,  D- 
Ind..  assuming  his  re-election,  will  become 
chairman.  Tough-minded  Hamilton  is  much 
respected  on  both  sides  of  the  aisle. 

Quietly,  cogently.  Hamilton  will  not  allow 
either  the  Senate  or  the  next  administration 
to  dominate  decision-making  in  dealing  with 
the  rest  of  the  world.  On  that  you  can  make 
book— although  Hamilton  may  not  be  quite 
as  intuitively  sensitive  as  Fascell  to  hemi- 
spheric relations  nuances. 


Dante  Fascell's  tenure  as  chairman  ol  the 
Committee  on  Foreign  Affairs  has  truly  been  a 
remarkat>le  period.  With  issues  related  to 
Central  America.  South  Afrrca,  the  PRC,  Iran, 
and  Iraq,  our  meetings  were  rarely  dull.  On 
many  of  these  issues  the  committee  has  found 
itself  deeply  divided. 

Yet  Chairman  Fascell  always  led  the  com- 
mittee in  a  fair  and  even  handed  manner.  He 
always  permitted  full  minority  participation  in 
the  debate,  and  worked  whenever  possible  to 
craft  a  bipartisan  foreign  policy. 

With  the  collapse  of  the  Warsaw  Pact  and 
the  former  Soviet  Union,  Dante's  legislative 
skills  have  t)een  put  to  a  severe  test.  But  in 
response,  in  1989,  Chairman  Fascell  was  the 
principle  motivator  behind  the  SEED  Act,  the 
legislation  that  seeks  to  promote  democracy 
and  free  markets  in  Eastern  Europe.  And,  in 
just  the  past  lew  days,  together  he  and  the 
committee's  outstanding  ranking  Republican, 
the  gentleman  Irom  Mchigan  (Mr.  Broom- 
field],  led  this  txxjy  in  the  passage  ol  the 
Freedom  Support  Act  that  will  come  to  the  aid 
ol  the  former  Soviet  Republics  and  yield  great 
peace  and  economic  benelits  to  the  United 
States  ol  America.  As  someone  who  has  Ijeen 
deeply  interested  and  involved  in  this  legisla- 
tion, this  Member  can  unequivocally  attest  that 
this  historic  legislation  would  not  have  been 
possible  were  it  not  for  the  efforts  ol  Dante  B. 
Fascell  in  working  with  Democrats,  Reputh 
licans,  and  the  Bush  administration. 

There  surely  are  many  initiatives  in  which 
Chairman  Fascell  can  no  doubt  take  pnde.  I 
would  suspect  that  his  longstanding  efforts  to 
promote  democracy  and  human  rights  woukj 
be  high  on  that  list.  We  now  see  free  and  lair 
elections  taking  place  in  countnes  where,  in 
previous  years,  such  elections  were  inconceiv- 
able. Democracy  has  taken  root  in  longstand- 
ing military  dictatorships  such  as  Chile,  Uru- 
guay, and  Argentina.  Elections  have  brought  a 
peacelul  conclusion  to  civil  wars  that  ravaged 
Nicaragua,  El  Salvador,  the  Western  Sahara, 
and  Angola.  Throughout  Eastem  Europe  and 
the  former  Soviet  Union,  fledgling  politk:al  par- 
ties are  taking  root.  Across  the  globe,  democ- 
racy IS  taking  root.  And  the  United  States  is 
able  to  assist  in  this  wave  of  elections  t)e- 
cause.  in  important  part.  Chairman  Fascell 
has  the  vision  to  be  the  leader  in  creating  the 
national  endowment  for  democracy. 

Mr.  Speaker,  all  of  us  have  our  own  favorite 
"Dante  Fascell"  story,  indeed,  everyone  who 
has  ever  been  associated  with  the  Congress 
of  the  United  States  has  a  Dante  Fascell 
story,  from  the  garage  attendants  with  whom 
he  is  known  to  sit  down  for  a  cup  of  coffee, 
to  the  long  list  of  Speakers  who  have  de- 
pended upon  Dante.  His  friends  and  admirers 
are  as  extraordinary  in  number  as  are  his 
achievements. 

Mr.  Speaker,  while  I  wish  Chairman  Fascell 
and  his  charming,  very  sup)portive,  and  lovely 
wife,  Jeannie-Marie,  all  the  best  in  the  years 
ahead,  this  body  will  surely  miss  him.  His 
deep  knowledge  on  foreign  affairs  and  na- 
tional secunty  matters,  his  strong  leadership, 
his  bipartisan  approach  to  foreign  policy,  his 
warm  and  fnendly  manner,  his  candor,  and  his 
humor  will  all  be  deeply  missed. 


GENERAL  LEAVE 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  1-minute  speech. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


TRIBUTE  TO  THE  HONORABLE 
BRIAN  DONNELLY 

(Mr.  MOAKLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
to  say  farewell  to  an  outstanding  mem- 
ber of  the  Massachusetts  delegation, 
my  congressional  neighbor  and  great 
friend,  Brian  Donnelly.  Brian  and  I 
have  worked  together  closely  on  many 
issues  facing  our  very  similar  constitu- 
encies since  1979.  We  have  shared  the 
Dorchester  neighborhood  within  the 
city  of  Boston  for  the  past  14  years. 

During  those  seven  Congresses,  I 
have  seen  Brian  mature  into  a  sea- 
soned, caring,  capable,  and  dedicated 
public  servant.  Massachusetts'  11th 
District  has  been  well  served  in  having 
Brian  Donnelly  represent  its  interests 
in  Washington  and  his  imprimatur  on 
the  district,  the  Commonwealth  of 
Massachusetts  and  the  Nation  will  long 
be  felt. 

Massachusetts'  11th  District  is  one  of 
the  oldest  in  the  Nation— its  history 
dates  to  the  Philadelphia  Constitu- 
tional Convention  and  its  congres- 
sional alumni  include  the  likes  of  John 
Adams.  John  Quincy  Adams,  and  Dan- 
iel Webster. 

Congressional  redistricting  in  the 
Commonwealth  has  dictated  that  1992 
will  be  the  Uth  District's  last  year  to 
send  a  Representative  to  Washington. 
Its  history  began  with  John  Adams  and 
ended  with  Brian  Donnelly.  In  my 
book,  that's  pretty  fair  company. 

In  my  mind,  Brian  Donnelly  em- 
bodies the  concept  of  public  service. 
His  entire  career,  even  in  the  years  be- 
fore his  congressional  career  began, 
centered  around  the  concept  of 
service— teaching,  coaching,  and 
mentoring. 

His  legislative  career  in  Washington, 
as  a  senior  member  of  the  Ways  and 
Means  Committee,  a  former  member  of 
the  Budget  Committee,  and  as  a  whip 
in  the  House  democratic  leadership  al- 
lowed him  the  opportunity  to  invest 
his  time  and  expertise  in  ix)licy  areas 
that  had  direct  implications  on  the 
quality  of  people's  lives. 

Brian's  leadership  in  the  cata- 
strophic health  care  debate  in  1989  is 
legendary.  Faced  with  senior  citizen 
opposition  to  the  bill  after  its  passage, 
Brian  diligently  and  effectively  made 
the  case  for  its  repeal. 

Brian's  sensitivity  to  the  needs  of 
seniors    in    Quincy,    Dorchester,    and 


Brockton  led  him  to  mount  a  challenge 
which  resulted  in  national  headlines 
for  Brian  and  financial  savings  and 
better  health  care  for  seniors  through- 
out the  Nation.  Brian  also  made  a 
mark  in  crafting  legislation  in  the  al- 
ways difficult  world  of  immigration 
law.  Donnelly's  district,  it  is  said,  is 
the  most  Irish  in  all  of  America.  In- 
deed, the  number  of  first  and  second 
generation  Irish  in  the  11th  is  said  to 
almost  equal  the  population  of  Dublin. 

In  the  wake  of  civil  unrest  in  Ireland, 
with  violent  confrontations  becoming  a 
daily  occurrence,  Brian  was  instru- 
mental in  shaping  legislation  overhaul- 
ing immigration  policy  with  respect  to 
Ireland.  Donnelly  visas  have  made 
Brian  Donnelly  a  household  name 
throughout  all  of  Ireland. 

Brian's  work  in  processing  Massa- 
chusetts' case  in  keeping  the  Quincy 
Shipyard  open  and  functioning  is  also  a 
hallmark  of  his  tenure  in  Congress. 
There  were  those  who  said  it  could  not 
be  done  and  that  it  was  not  worth  the 
fight;  that  Quincy  had  worn  out  its 
usefulness,  worn  out  its  welcome.  But 
Brian  fought  the  good  fight  and  lit- 
erally left  no  stone  unturned  as  he 
pressed  the  shipyard  and  Massachu- 
setts' case  with  the  Navy  Department 
and  the  administration.  For  that,  he 
deserves  the  thanks  of  all  of  southeast- 
em  Massachusetts. 

Above  and  beyond  all  of  this,  I'll  miss 
B.D.,  as  everyone  calls  Brian  on  a  daily 
and  personal  basis.  His  humor,  his  sar- 
casm, his  acute  vote-counting  ability 
are  attributes  not  often  found  to  such  a 
degree  in  this  Chamber. 

I  look  for^vard  to  working  with  Brian 
often  in  the  months  and  years  ahead  in 
whatever  paths  Brian's  career  takes 
him.  His  talents,  compassion,  motiva- 
tion, and  drive  will  certainly  find  a 
nest  soon  and  wherever  that  may  be,  I 
wish  him  all  the  best. 

Mr.  MAVROULES.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  dear  friend  and  fellow  col- 
league from  Massachusetts.  Brian  Donnelly. 
for  14  years  he  has  served  with  distinction  in 
the  House,  faithfully  serving  the  people  of  the 
11th  District. 

Certainly,  his  list  ol  accomplishments  lor  the 
Bay  State  is  worthy  of  praise.  A  fine  example 
of  his  drive  and  dedication  can  clearly  be  seen 
by  his  efforts  on  health  care  issues,  particu- 
larty  as  they  impact  the  people  of  Massachu- 
setts. Here  in  the  House,  Brian  has  strived  to 
see  a  comprehensive  health  care  policy  en- 
acted, so  all  Americans  can  receive  the  health 
care  that  should  be  the  right  of  every  citizen. 
Throughout  his  career,  he  has  approached  the 
most  difficult  and  complex  issues  with  the 
highest  level  of  integnty. 

It  saddens  me  to  see  Brian  leave,  but  I 
know  he  will  succeed  in  all  his  future  endeav- 
ors. Mr.  Speaker,  I  truly  wish  to  extend  my 
heartfelt  gratitude  for  all  his  work  and  send  my 
best  wishes  to  Brian  and  his  family. 
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GENERAL  LEAVE 

Mr.  MOAKLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  my  1-minute  of  today. 

The  SPEAKER  pro  tempore  (Mr.  ECK- 
ART).  Is  there  objection  to  the  request 
of  the  gentleman  from  Massachusetts? 

There  was  no  objection. 


TELEPHONE  DISCLOSURE  AND 
DISPUTE  RESOLUTION  ACT 

Mr.  SWIFT.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  Energy  and 
Commerce  Committee  be  discharged 
from  consideration  of  the  bill  (H.R. 
6191)  to  protect  the  public  interest  in 
the  future  development  of  pay-per-call 
technology  by  providing  for  the  regula- 
tion and  oversight  of  the  applications 
and  growth  of  the  pay-per-call  indus- 
try, and  for  other  purposes,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

Mr.  LENT.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  yield  to 
the  gentleman  from  Washington  to 
give  him  an  opportunity  to  respond  to 
this  question:  Is  this  new  H.R.  6191  the 
same  language  of  the  bill  the  House 
previously  approved;  namely,  S.  1579, 
with  the  substituted  text  of  H.R.  3490? 

Mr.  SWIFT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  Washington. 

Mr.  SWIFT.  Mr.  Speaker,  it  is. 

Mr.  LENT.  Mr.  Speaker,  I  thank  the 
gentleman. 

Mr.  SWIFT.  If  the  gentleman  would 
yield  further,  with  amendments  agreed 
to  by  the  Senate. 

Mr.  DINGELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LENT.  Further  reserving  the 
right  to  object,  I  am  happy  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Speaker,  I  just 
wanted  to  observe  that  this  is  probably 
the  last  time  I  will  deal  with  the  gen- 
tleman officially  on  the  floor  of  the 
House  of  Representatives. 

He  has  been  my  dear  friend,  an  out- 
standing Member  of  this  body,  and  I 
shall  miss  him;  I  believe  the  House  will 
miss  him,  and  I  wish  him  good  luck, 
good  health,  good  fortune  and  God- 
speed. 

Mr.  LENT.  Mr.  Speaker,  this  will  be 
the  last  bill  upon  which  I  will  work, 
and  I'd  like  to  take  this  opportunity  to 
express  my  gratitude  and  appreciation 
to  the  many  people  who  have  given 
their  assistance  throughout  my  22 
years  in  Congress.  First,  I'd  like  to 
thank  my  colleagues  for  their  friend- 
ship, and  in  particular,  I  want  to  pay 


tribute  to  Chairman  John  Dingell, 
who  I  have  found  to  be  a  tough  nego- 
tiator, skillful  legislator,  and  warm 
and  decent  human  being. 

I  also  want  to  thank  my  staff  on  the 
Energy  and  Commerce  Committee,  be- 
cause my  successes  have  in  large  part 
been  due  to  their  expertise,  intel- 
ligence, and  bard  work,  and  I  want  to 
single  out  Minority  Staff  Director  and 
Chief  Counsel  Margaret  Durbin  for  her 
unflagging  dedication  and  loyalty. 

Lastly,  I  want  to  thank  my  personal 
staff,  with  whom  I  have  worked  side  by 
side,  sharing  both  good  times  and  bad. 
I  do  not  hesitate  in  stating  that  I  have 
been  privileged  to  have  the  finest  staff 
of  any  Member  of  this  body,  and  I  will 
always  treasure  the  memory  of  my  as- 
sociation with  them. 

My  colleagues  in  the  House,  it  is  fit- 
ting that  I  end  my  congressional  career 
with  the  passage  of  this  bill,  for  in  a 
small  way  it  encapsulates  what  I  have 
tried  to  do  here.  After  long  prepara- 
tion, a  bill  was  introduced,  taken  to 
committee  and  to  the  floor.  After 
lengthy  negotiations,  a  bill — a  good 
bill— is  before  this  House,  which  will  be 
sent  to  the  President,  who  will  sign  it 
into  law. 

The  result  of  the  work,  the  time,  and 
the  effort  is  a  bill  of  which  I  am  per- 
sonally proud.  Likewise,  I  am  proud  of 
my  efforts  in  this  House,  and  I  hope 
that  the  work  I  have  done  will  bring 
greater  prosperity  and  freedom  to  the 
people  I  have  been  privileged  to  serve. 

So  thank  you,  my  friends.  I  wish  you 
health  and  success  in  the  years  to 
come,  and  I  hope  that  whatever  may 
transpire  in  the  future,  you  may  al- 
ways consider  me  your  friend  as  well. 

Mr.  Speaker,  with  that,  I  could  hard- 
ly do  other  than  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

Mr.  COX  of  California.  Mr.  Speaker, 
reserving  the  right  to  object,  earlier  in 
the  proceedings,  several  name  bills 
were  taken  up  by  the  House.  Inadvert- 
ently, a  name  bill  that  had  passed  our 
Chamber  earlier  was  not  passed  sepa- 
rately so  that  it  could  be  referred  to 
the  other  body  and  kept  at  the  desk.  I 
would  like  the  opportunity  to  intro- 
duce that  bill  by  unanimous  consent. 

The  SPEAKER  pro  tempore.  At  this 
point  in  the  proceedings,  that  motion, 
that  unanimous-consent  request,  is  not 
in  order.  The  Chair  will  return  to  the 
gentleman  after  the  disposition  of  this 
unanimous-consent  request  and  may 
recognize  him  for  that  purpose,  but  it 
is  not  in  order  at  this  time. 

Mr.  COX  of  California.  I  understand, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
Chair  will  return  to  him  for  possible 
recognition  as  soon  as  the  Chair  can 
conclude  this  matter. 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  6191,  legislation  that  will  establish 
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important  and  necessary  regulation  of  900 
number  telephone  services.  I  commend  Rep- 
resentative Swift  tor  his  diligent  work  on  this 
issue  in  the  1 02d  Congress. 

I  want  to  bnng  to  the  attention  of  my  col- 
leagues, however,  a  provision  included  in  title 
IV  of  this  legislation  that  will  lead  to  the  alloca- 
tion of  radio  spectrum  for  advanced  utility  me- 
tering technology.  I  want  to  express  my  appre- 
ciation to  Energy  and  Commerce  Committee 
Chairman  John  Dingell  and  Telecommuni- 
cations and  Finance  Subcommittee  Chairman 
Ed  Markey  for  their  assistar>ce  in  adding  this 
provision  to  H.R.  6191. 

This  language  is  intended  to  provide  tor  an 
expeditious  Investigation  by  the  Department  of 
Commerce,  in  conjunction  with  the  Depart- 
ment of  Energy,  to  detemnine  that  the  applica- 
tion of  automated  utility  meter  technology  is 
essential  to  the  public  Interest  in  terms  of  en- 
ergy and  water  conservation,  public  safety, 
and  economic  development. 

Congress  finds  that  the  demonstration  of 
this  technology  through  the  use  of  dedicated 
radio  frequency  spectrum  will  allow  utilities  to 
remotely  read  meters  and  assist  utility  cus- 
tomers in  efficiently  managing  their  energy 
and  water  needs  In  a  timely  fashion.  Further- 
more, application  of  this  technology  would  en- 
hance utility  capability  to  respond  to  natural 
disasters  including,  but  not  limited  to,  earth- 
quakes, hurricanes,  tomadoes,  and  floods. 

Congress  further  finds  that  the  allocation  of 
spectrum  for  the  demonstration  of  this  tech- 
nology will  provide  the  basis  for  the  spawning 
of  new  and  related  technologies,  and  the  cre- 
ation of  new  industries  with  attendant  employ- 
ment growth.  Congress  also  finds  that  the 
public  interest  will  be  well-served  through  this 
demonstration  because  it  will  present  the  op- 
portunity for  commercial  and  residential  cus- 
tomers to  exercise  the  necessary  flexibility  in 
determining  their  own  respective  energy 
needs. 

Congress  recognizes  that  other  countnes, 
such  as  Great  Britain,  have  allocated  radio  fre- 
quency spectrum  dedicated  to  the  use  of  inno- 
vative utility  communications  services  and 
equipment.  Accordingly,  our  Nation  can  ill  af- 
ford to  fall  behind  in  the  development,  testing, 
and  utilization  of  this  technology. 

Mr.  MARKEY.  Mr.  Speaker,  I  rise  in  support 
of  H.R.  6191,  the  Telephone  Disclosure  and 
Dispute  Resolution  Act.  This  legislation  re- 
flects an  agreement  with  the  Senate  on  a 
compromise  between  H.R.  3490  and  S.  1579, 
and  needs  to  be  piassed  at  this  point  due  to 
the  parliamentary  position  in  the  other  body. 
This  bill  provides  for  the  first  comprehensive 
set  of  regulations  to  protect  an  unsuspecting 
consumer  from  the  unscrupulous  or  fraudulent 
actions  of  some  900  number  service  provid- 
ers. The  legislation  will  give  the  Federal  Com- 
munications Commission  and  the  Federal 
Trade  Commission  the  tools  they  need  to  deal 
with  the  consumer  complaints  and  confusion 
surrounding  the  900  numtjer  industry. 

Because  900  number  pay-per-call  services 
are  so  easily  accessed  through  the  use  of  the 
telephone,  I  tjelieve  the  technology  has  the 
potential  to  bring  to  homes  and  businesses 
across  the  country  the  tjenefits  of  the  informa- 
tion age.  Yet,  as  is  often  the  case  with  many 
new  and  rapidly  expanding  industries,  protv 
lems  have  emerged  that  need  Government 


guidance  arxj  regulation  In  order  to  protect 
consumers  as  well  as  the  integrity  of  the  Na- 
tion's telecommunications  network. 

The  clear,  constructive  guidelines  contained 
in.  this  legislation  will  go  a  long  way  in  restor- 
ing consumer  confidence  in  the  industry  and  in 
burnishing  the  tarnished  image  of  honest,  le- 
gitimate providers  of  900  services  who  have 
been  adversely  affected  by  pay-per-cairs  ren- 
egade providers. 

The  legislation  requires  a  preamble  mes- 
sage for  all  900  services  that  will  avail  callers 
of  the  opportunity  to  hear  the  total  cost  or  cost 
per  minute  of  the  service  as  well  as  the  right 
to  hang  up  without  Incurring  a  charge  for  the 
call.  It  prevents  telephone  subscribers  from 
having  their  local  telephone  service  discon- 
nected for  nonpayment  of  separate  900  num- 
ber charges.  It  requires  that  advertisements 
for  9O0  services  cleariy  display  and  disclose 
the  price  of  the  calls  and  also  prevents  toll- 
free  800  numbers  from  being  used  to  transfer 
callers  to  pay-per-call  900  number  services. 
Finally,  it  ensures  that  consumers  have  a 
place  to  turn  when  they  have  a  dispute  over 
a  bill  for  900  services. 

In  addition,  H.R.  6191  also  contains  a  provi- 
sion regarding  the  interception  of  cellular  tele- 
communications. This  provision  is  substantially 
the  same  as  a  provision  I  sponsored  last  year 
that  was  included  in  H.R.  1674,  the  FCC  reau- 
thorization measure,  which  p>assed  the  House 
on  September  26.  1991.  The  Electronic  Com- 
munications Privacy  Act  [ECPA]  makes  if  ille- 
gal to  intercept  cellular  telephone  conversa- 
tions, ensuring  users  of  cellular  telephones  the 
same  degree  of  Federal  protection  accorded 
those  who  use  traditional  wire  telephone  serv- 
ice. Cellular  telephone  users  have  an  excep- 
tion and  a  right  to  pnvacy,  and  this  right  is 
presently  being  threatened  by  a  host  of  Listen- 
ing Toms  who  surreptitiously  scan  the  air- 
waves searching  tor  conversations  using  spe- 
cial radio  scanning  equipment.  The  provision 
included  in  the  bill  updates  the  FCC's  equip- 
ment certification  process  to  bring  it  in  line 
with  the  Privacy  Act  by  restricting  the  manu- 
facture of  new  radio  scanners  so  that  this 
equipment  could  not  be  used  lor  illegal  eaves- 
dropping and  interception  of  cellular  fre- 
quencies. This  amendment,  of  course,  would 
not  affect  any  scanner  that  is  already  in  use. 

I  will  submit  the  section  pertaining  to  cellular 
privacy  from  the  House  Energy  and  Com- 
merce Committee  report  on  H.R.  1674  that 
pertain  to  this  section  be  included  as  part  of 
my  statement.  I'd  also  like  to  briefly  clarify  one 
part  of  the  report  by  saying  that  scanners 
manufactured  or  imported  in  violation  of  FCC 
rules  promulgated  under  this  provision  are 
subject  to  forfeitures  under  section  503. 

The  bill  also  contains  a  provision  that  would 
encourage  the  use  of  wireless  communica- 
tions to  help  conserve  energy  and  increase  ef- 
ficiency. This  provision  provides  an  excellent 
example  of  how  we  can  use  telecommuni- 
cations to  solve  our  Nation's  many  problems. 
This  provision  has  widespread  support  among 
the  Members. 

Again,  this  is  carefully  constructed,  biparti- 
san legislation  that  deserves  the  support  of  all 
the  Members. 

I'd  like  to  commend  Congressman  Swift  for 
his  work  on  this  legislation  as  well  as  Con- 
gressmen RiNALDO  and  Ritter  for  their  sup- 


October  5,  1992 

port  and  contributions  to  the  final  product.  As 
always  the  chairman  of  the  full  Energy  and 
Commerce  Committee,  Mr.  Dingell,  deserves 
tremendous  credit  for  guiding  this  legislation 
through  the  Congress,  legislation  which  Is  the 
product  of  two  Energy  and  Commerce  Sub- 
committees. I'd  also  like  to  commend  the  work 
of  Congressman  Gordon  who  has  been  a 
real  force  behind  this  legislation. 

Section  9.  Interception  of  Cellular 
Telecommunications 

The  Committee  finds  that  scanning  receiv- 
ers continue  to  be  manufactured  with  the  ca- 
pability of  monitoring  the  frequencies  allo- 
cated to  cellular  telephone  service.  Such 
equipment  enables  users  to  violate  the  provi- 
sions of  the  1986  Electronic  Communications 
Privacy  Act  (ECPA).  which  extends  Federal 
privacy  protections  to  cellular  telephone 
users.  Equally  disturbing,  even  equipment 
that  blocks  out  cellular  calls  can  often  be 
easily  modified  to  receive  cellular  trans- 
missions, often  by  cutting  a  single  wire. 
Moreover,  the  Committee  has  received  nu- 
merous examples  of  "how-to"  manuals  for 
modifying  scanners  so  that  they  can  be  used 
to  eavesdrop  on  cellular  calls.  The  Commit- 
tee has  obtained  copies  of  advertisements  for 
scanners  that  do  not  block  out  the  cellular 
frequencies  or  that  pitch  easy  restoration  of 
such  frequencies.  This  amendment  is  in- 
tended to  address  these  ongoing  problems, 
and  bring  the  Commission's  certification 
process  in  line  with  ECPA. 

Section  8  of  the  bill  amends  the  Commu- 
nications Act  of  1934  by  adding  a  new  sub- 
section (d)  to  section  302.  Subsection  302(d) 
requires  the  Commission  to  promulgate  reg- 
ulations denying  equipment  authorization 
under  Part  15  (or  any  other  part)  of  the  Com- 
mission's rules  for  any  scanning  receiver 
that  can  (1)  receive  transmissions  in  the  cel- 
lular frequencies:  (2)  readily  be  altered  to  re- 
ceive such  transmissions:  or  (3)  be  equipped 
with  a  decoder  that  can  convert  cellular 
transmissions  to  analog  voice  audio.  The  bar 
on  scanners  equipped  with  digital-to-analog 
converters  that  work  in  the  cellular  bands  is 
intended  to  ensure  that  the  additional  pri- 
vacy protection  afforded  by  the  conversion  of 
cellular  systems  from  analog  to  digital 
transmission  is  not  undermined.  Any  ques- 
tion of  whether  such  a  receiver  complies 
with  those  regulations  shall  be  determined 
by  the  Commission. 

Subsection  302(d)(2)  prohibits  the  manufac- 
ture or  importation  of  scanning  receivers 
with  the  prohibited  capabilities  beginning 
one  year  after  the  effective  date  of  the  regu- 
lations required  under  subsection  302(d)(1). 
Subsection  302(d)(2)  does  not  bar  the  sale  or 
use  of  non-complying  scanning  receivers, 
since  the  Committee  expects  that  the  stock 
of  new  non-complying  scanners  available  for 
sale  or  use  will  diminish  rapidly  once  the 
regulations  are  adopted.  The  Committee 
takes  note  that  this  subsection  contrasts 
with  subsection  302  (a)  and  (b).  which  do  bar 
the  sale  or  use  of  certain  radio  frequency  de- 
vices. As  such,  the  section  510  enforcement 
powers,  which  apply  to  violations  of  section 
302.  would  not  be  applicable  to  scanners 
other  than  those  manufactured  or  imported 
subsequent  to  adoption  of  regulations  re- 
quired by  this  section.  Subsection  302(b)  ap- 
plies to  scanning  receivers  only  to  the  extent 
that  they  fail  to  comply  with  the  Commis- 
sion's rules  governing  their  interference  po- 
tential. 

For  a  number  of  years,  several  manufac- 
turers have  blocked  voluntarily  the  recep- 
tion of  cellular  frequencies  in  their  scanning 
receivers.  Additionally,  some  have  refused  to 
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repair  modified  equipment  that  is  returned 
for  service,  or  have  restored  such  equipment 
to  its  original  configuration.  However,  meth- 
ods of  converting  equipment  have  been  de- 
vised and  distributed  by  third  parties.  The 
Committee  believes  that  as  long  as  the 
equipment  complies  with  the  Commission's 
regulations  adopted  pursuant  to  subsection 
302(d)(1).  there  shall  be  no  liability  under 
this  section  for  manufacturers  due  to  the  ac- 
tions of  third  parties. 

Mr.  COX  of  California.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Washington? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H  R.  6191 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TfTLE,  FINDINGS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Telephone  Disclosure  and  Dispute  Reso- 
lution Act". 

(b)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  use  of  pay-per-call  services,  most 
commonly  through  the  use  of  900  telephone 
numbers,  has  grown  exponentially  in  the 
past  few  years  into  a  national,  billion-dollar 
industry  as  a  result  of  recent  technological 
innovations.  Such  services  are  convenient  to 
consumers,  cost-effective  to  vendors,  and 
profitable  to  communications  common  car- 
riers. 

(2)  Many  pay-per-call  businesses  provide 
valuable  information,  increase  consumer 
choices,  and  stimulate  innovative  and  re- 
sponsive services  that  benefit  the  public. 

(3)  The  interstate  nature  of  the  pay-per- 
call  industry  means  that  its  activities  are 
beyond  the  reach  of  individual  States  and 
therefore  requires  Federal  regulatory  treat- 
ment to  protect  the  public  interest. 

(4)  The  lack  of  nationally  uniform  regu- 
latory guidelines  has  led  to  confusion  for 
callers,  subscribers,  industry  participants, 
and  regulatory  agencies  as  to  the  rights  of 
callers  and  the  oversight  responsibilities  of 
regulatory  authorities,  and  has  allowed  some 
pay-per-call  businesses  to  engage  in  prac- 
tices that  abuse  the  rights  of  consumers. 

(5)  Some  interstate  pay-per-call  businesses 
have  engaged  in  practices  which  are  mislead- 
ing to  the  consumer,  harmful  to  the  public 
interest,  or  contrary  to  accepted  standards 
of  business  practices  and  thus  cause  harm  to 
the  many  reputable  businesses  that  are  serv- 
ing the  public. 

(6)  Because  the  consumer  most  often  incurs 
a  financial  obligation  as  soon  as  a  pay-per- 
call  transaction  is  completed,  the  accuracy 
and  descriptiveness  of  vendor  advertisements 
become  crucial  in  avoiding  consumer  abuse. 
The  obligation  for  accuracy  should  include 
price-per-call  and  duration-of-call  informa- 
tion, odds  disclosure  for  lotteries,  games, 
and  sweepstakes,  and  obligations  for  obtain- 
ing parental  consent  from  callers  under  18. 

(7)  The  continued  growth  of  the  legitimate 
pay-per-call  industry  is  dependent  upon 
consumer  confidence  that  unfair  and  decep- 
tive behavior  will  be  effectively  curtailed 
and  that  consumers  will  have  adequate 
rights  of  redress. 

(8)  Vendors  of  telephone-billed  goods  and 
services  must  also  feel  confident  in  their 
rights  and  obligations  for  resolving  billing 
disputes  if  they  are  to  use  this  new  market- 
place for  the  sale  of  products  of  more  than 
nominal  value. 


TITLE  I— CARRIER  OBUGATIONS  AND 
CONSUMER  RIGHTS  CONCERNING  PAY- 
PER-CALL  TRANSACTIONS 

SEC.  101.  AMENDMENT  TO  COMMUNlCA-nONS 
ACT  or  1»S4. 

Title  II  of  the  Communications  Act  of  1934 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

*8EC.  228.  REGULA'nON  OF  CARRIER  OFFERING 

OF  pay-peiu:all  services. 

"(a)  Purpose.— It  is  the  purpose  of  this 
section — 

"(1)  to  put  into  effect  a  system  of  national 
regulation  and  review  that  will  oversee 
interstate  pay-per-call  services: 

"(2)  to  recognize  the  Commission's  author- 
ity to  prescribe  regulations  and  enforcement 
procedures  and  conduct  oversight  to  afford 
reasonable  protection  to  consumers  of  pay- 
per-call  services  and  to  assure  that  viola- 
tions of  Federal  law  do  not  occur. 

"(b)  General  Authority  for  Regula- 
tions.—The  Commission  by  regulation  shall, 
within  270  days  after  the  date  of  enactment 
of  this  section,  establish  a  system  for  over- 
sight and  regulation  of  pay-per-call  services 
in  order  to  provide  for  the  protection  of  con- 
sumers in  accordance  with  this  Act  and 
other  applicable  Federal  statutes  and  regula- 
tions. The  Commission's  final  rules  shall— 

■■(1)  include  measures  that  provide  a 
consumer  of  pay-per-call  services  with  ade- 
quate and  clear  descriptions  of  the  rights  of 
the  caller: 

"(2)  define  the  obligations  of  corrmion  car- 
riers with  respect  to  the  provision  of  pay- 
per-call  services; 

"(3)  include  requirements  on  such  carriers 
to  protect  against  abusive  practices  by  pro- 
viders of  pay-per-call  services; 

"(4)  identify  procedures  by  which  common 
carriers  and  providers  of  pay-per-call  serv- 
ices may  take  affirmative  steps  to  protect 
against  nonpayment  of  legitimate  charges; 
and 

"(5)  require  that  any  service  described  in 
subparagraphs  (A)  and  (B)  of  subsection  (i)(l) 
be  offered  only  through  the  use  of  certain 
telephone  number  prefixes  and  area  codes. 

•(c)  Common  Carrier  Obligations.— With- 
in 270  days  after  the  date  of  enactment  of 
this  section,  the  Commission  shall,  by  regu- 
lation, establish  the  following  requirements 
for  common  carriers: 

"(1)  Contractual  obligations  to  com- 
ply.— Any  common  carrier  assigning  to  a 
provider  of  pay-per-call  services  a  telephone 
number  with  a  prefix  or  area  code  designated 
by  the  Commission  in  accordance  with  sub- 
section (b)(5)  shall  require  by  contract  or 
tariff  that  such  provider  comply  with  the 
provisions  of  titles  II  and  III  of  the  Tele- 
phone Disclosure  and  Dispute  Resolution  Act 
and  the  regulations  prescribed  by  the  Fed- 
eral Trade  Commission  pursuant  to  those  ti- 
tles. 

"(2)  Information  availability.— A  com- 
mon carrier  that  by  tariff  or  contract  as- 
signs a  telephone  number  with  a  prefix  or 
area  code  designated  by  the  Commission  in 
accordance  with  subsection  (b)(5)  to  a  pro- 
vider of  a  pay-per-call  service  shall  make 
readily  available  on  request  to  Federal  and 
State  agencies  and  other  interested  per- 
sons— 

"(A)  a  list  of  the  telephone  numbers  for 
each  of  the  pay-per-call  services  it  carries: 

"(B)  a  short  description  of  each  such  serv- 
ice: 

"(C)  a  statement  of  the  total  cost  or  the 
cost  per  minute  and  any  other  fees  for  each 
such  service: 

"(D)  a  statement  of  the  pay-per-call  serv- 
ice's name,  business  address,  and  business 
telephone;  and 
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"(E>  such  other  information  as  the  Com- 
mission considers  necessary  for  the  enforce- 
ment of  this  section  and  other  applicable 
Federal  statutes  and  regulations. 

"(2)  Compliance  procedures.— a  common 
carrier  that  by  contract  or  tariff  assigns  a 
telephone  number  with  a  prefix  or  area  code 
designated  by  the  Commission  in  accordance 
with  subsection  (b)(5)  to  a  provider  of  pay- 
per-call  services  shall  terminate,  in  accord- 
ance with  procedures  specified  in  such  regu- 
lations, the  offering  of  a  pay-per-call  service 
of  a  provider  if  the  carrier  knows  or  reason- 
ably should  know  that  such  service  is  not 
provided  in  compliance  with  title  n  or  in  of 
the  Telephone  Disclosure  and  Dispute  Reso- 
lution Act  or  the  regulations  prescrit)ed  by 
the  Federal  Trade  Commission  pursuant  to 
such  titles. 

"(3)  Subscriber  disconnection  prohib- 
ited.— A  common  carrier  shall  not  dis- 
connect or  interrupt  a  subscriber's  local  ex- 
change telephone  service  or  long  distance 
telephone  service  because  of  nonpayment  of 
charges  for  any  pay-per-call  service. 

"(4)  Blocking  and  presubscription  —  a 
common  carrier  that  provides  local  exchange 
service  shall — 

"(A)  offer  telephone  subscrit)ers  (where 
technically  feasible)  the  option  of  blocking 
access  from  their  telephone  number  to  all.  or 
to  certain  specific,  prefixes  or  area  codes 
used  by  pay-per-call  services,  which  option- 

"(i)  shall  be  offered  at  no  charge  (I)  to  all 
subscribers  for  a  period  of  60  days  after  the 
issuance  of  the  regulations  under  subsection 
(b).  and  (IT)  to  any  subscriber  who  suljscribes 
to  a  new  telephone  number  until  60  days 
after  the  time  the  new  telephone  number  is 
effective;  and 

"(ii)  shall  otherwise  be  offered  at  a  reason- 
able fee;  and 

"(B)  offer  telephone  subscribers  (where  the 
Commission  determines  it  is  technically  and 
economically  feasible),  in  combination  with 
the  blocking  option  described  under  subpara- 
graph (A),  the  option  of  presubscribing  to  or 
blocking  only  specific  pay-per-call  services 
for  a  reasonable  one-time  charge. 
The  regulations  prescribed  under  subpara- 
graph (A)(i)  of  this  paragraph  may  permit 
the  costs  of  such  blocking  to  be  recovered  by 
contract  or  tariff,  but  such  costs  may  not  be 
recovered  from  local  or  long-distance  rate- 
payers. Nothing  in  this  subsection  precludes 
a  common  carrier  from  filing  its  rates  and 
regulations  regarding  blocking  and 
presubscription  in  its  interstate  tariffs. 

"(5)  Verification  of  cHARrrABLE  status.— 
A  common  carrier  that  assigrns  by  contract 
or  tariff  a  telephone  number  with  a  prefix  or 
area  code  designated  by  the  Commission  in 
accordance  with  subsection  (b)(5)  to  a  pro- 
vider of  pay-per-call  services  that  the  carrier 
knows  or  reasonably  should  know  is  engaged 
in  soliciting  charitable  contributions  shall 
obtain  from  such  provider  proof  of  the  tax 
exempt  status  of  any  person  or  organization 
for  which  contributions  are  solicited. 

"(6)  Billing  for  aoo  calls.— A  common  car- 
rier shall  prohibit  by  tariff  or  contract  the 
use  of  any  800  telephone  number,  or  other 
telephone  number  advertised  or  widely  un- 
derstood to  be  toll  free,  in  a  manner  that 
would  result  in — 

"(A)  the  calling  party  being  aissessed.  by 
virtue  of  completing  the  call,  a  charge  for 
the  call; 

"(B)  the  calling  party  being  connected  to  a 
pay-jjer-call  service; 

"(C)  the  calling  party  being  charged  for  in- 
formation conveyed  during  the  call  unless 
the  calling  party  has  a  preexisting  agree- 
ment to  be  charged  for  the  Information  or 
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discloses  a  credit  or  charge  card  number  dur- 
ing the  call:  or 

■•(D)  the  calling  party  being  called  back 
collect  for  the  provision  of  audio  informa- 
tion services  or  simultaneous  voice  con- 
servation services. 

■'(d)  Billing  and  Collection  Practices.— 
The  regulations  required  by  this  section 
shall  require  that  any  common  carrier  that 
by  tariff  or  contract  assigns  a  telephone 
number  with  a  prefix  or  area  code  desigmated 
by  the  Commission  in  accordance  with  sub- 
section (b)(5)  to  a  provider  of  a  pay-per-call 
service  and  that  offers  billing  and  collection 
services  to  such  provider— 

■■(I)  ensure  that  a  subscriber  is  not  billed— 

■"(A)  for  pay-per-call  services  that  such 
carrier  knows  or  reasonably  should  know 
was  provided  in  violation  of  the  regulations 
issued  pursuant  to  title  II  of  the  Telephone 
Disclosure  and  Dispute  Resolution  Act;  or 

'■(B)  under  such  other  circumstances  as  the 
Commission  determines  necessary  in  order 
to  protect  subscribers  from  abusive  prac- 
tices; 

•■(2)  establish  a  local  or  a  toll-free  tele- 
phone number  to  answer  questions  and  pro- 
vide information  on  subscribers'  rights  and 
obligations  with  regard  to  their  use  of  pay- 
per-call  services  and  to  provide  to  callers  the 
name  and  mailing  address  of  any  provider  of 
pay-per-call  services  offered  by  the  common 
carrier; 

"(3)  within  60  days  after  the  Issuance  of 
final  regulations  pursuant  to  subsection  (b). 
provide,  either  directly  or  through  contract 
with  any  local  exchange  carrier  that  pro- 
vides billing  or  collection  services  to  the 
common  carrier,  to  all  of  such  common  car- 
rier's telephone  subscribers,  to  all  new  sub- 
scribers, and  to  all  subscribers  requesting 
service  at  a  new  location,  a  disclosure  state- 
ment that  sets  forth  all  rights  and  obliga- 
tions of  the  subscriber  and  the  carrier  with 
respect  to  the  use  and  payment  for  pay-per- 
call  services,  including  the  right  of  a  sub- 
scriber not  to  be  billed  and  the  applicable 
blocking  option;  and 

"(4)  in  any  billing  to  telephone  subscribers 
that  includes  charges  for  any  pay-per-call 
service— 

•■(A)  display  any  charges  for  pay-per-call 
services  in  a  part  of  the  subscribers  bill  that 
is  identified  as  not  being  related  to  local  and 
long  distance  telephone  charges: 

•■(B)  for  each  charge  so  displayed,  .specify. 
at  a  minimum,  the  type  of  service,  the 
amount  of  the  charge,  and  the  date.  time, 
and  duration  of  the  call;  and 

"(C)  identify  the  toll-free  number  estab- 
lished pursuant  to  paragraph  (2). 

"(e)  Liability  — 

■■(1)     CO.MMON     CARRIERS     NOT    LIABLE     FOR 

TRANSMISSION  OR  BILLING —No  common  car- 
rier shall  be  liable  for  a  criminal  or  civil 
sanction  or  penalty  solely  because  the  car- 
rier provided  transmission  or  billing  and  col- 
lection for  a  pay-per-call  service  unless  the 
carrier  knew  or  reasonably  should  have 
known  that  such  service  was  provided  in  vio- 
lation of  a  provision  of.  or  regulation  pre- 
scribed pursuant  to.  title  II  or  III  of  the 
Telephone  Disclosure  and  Dispute  Resolution 
Act  or  any  other  Federal  law.  This  para- 
graph shall  not  prevent  the  Commission 
trom  imposing  a  sanction  or  penalty  on  a 
common  carrier  for  a  violation  by  that  car- 
rier of  a  regulation  prescribed  under  this  sec- 
tion. 

"(2)  Civil  liability— No  cause  of  action 
may  be  brought  in  any  court  or  administra- 
tive agency  against  any  common  carrier  or 
any  of  its  affiliates  on  account  of  any  act  of 
the  carrier  or  affUiate  to  terminate  any  pay- 


per-call  service  in  order  to  comply  with  the 
regulations  prescribed  under  this  section, 
title  II  or  in  of  the  Telephone  Disclosure  and 
Dispute  Resolution  Act.  or  any  other  Federal 
law  unless  the  complainant  demonstrates 
that  the  carrier  or  affiliate  did  not  act  in 
good  faith. 
■'(0  Special  Provisions.— 
"(1)  Consumer  refund  requirements.— 
The  regulations  required  by  subsection  (d) 
shall  establish  procedures,  consistent  with 
the  provisions  of  titles  II  and  III  of  the  Tele- 
phone Disclosure  and  Dispute  Resolution 
Act.  to  ensure  that  carriers  and  other  parties 
providing  billing  and  collection  services  with 
respect  to  pay-per-call  services  provide  ap- 
propriate refunds  to  subscribers  who  have 
been  billed  for  pay-per-call  services  pursuant 
to  programs  that  have  been  found  to  have 
violated  this  section  or  such  regulations,  any 
provision  of.  or  regulations  prescribed  pursu- 
ant to.  title  II  or  III  of  the  Telephone  Disclo- 
sure and  Dispute  Resolution  Act,  or  any 
other  Federal  law. 

"(2)  Recovery  of  costs— The  regulations 
prescribed  by  the  Commission  under  this  sec- 
tion shall  permit  a  common  carrier  to  re- 
cover its  cost  of  complying  with  such  regula- 
tions from  providers  of  pay-per-call  services, 
but  shall  not  permit  such  costs  to  be  recov- 
ered from  local  or  long  distance  ratepayers. 
"(3)  Recommendations  on  data  pay-fer- 
CALL,— The  Commission,  within  one  year 
after  the  date  of  enactment  of  this  section, 
shall  submit  to  the  Congress  the  Commis- 
sion's recommendations  with  respect  to  the 
extension  of  regulations  under  this  section 
to  persons  that  provide,  for  a  per-call  charge, 
data  services  that  are  not  pay-per-call  serv- 
ices. 
"(g)  Effect  on  Other  Law.— 
"(1)  No  preemption  of  election  law.— 
Nothing  in  this  section  shall  relieve  any  pro- 
vider of  pay-per-call  services,  common  car- 
rier, local  exchange  carrier,  or  any  other  per- 
son from  the  obligation  to  comply  with  Fed- 
eral. State,  and  local  election  statutes  and 
regulations. 

"(2)  Consumer  protection  laws —Nothing 
in  this  section  shall  relieve  any  provider  of 
pay-per-call  services,  common  carrier,  local 
exchange  carrier,  or  any  other  person  from 
the  obligation  to  comply  with  any  Federal, 
State,  or  local  statute  or  regulation  relating 
to  consumer  protection  or  unfair  trade. 

"(3)  Gambling  laws.— Nothing  in  this  sec- 
tion shall  preclude  any  State  from  enforcing 
its  statutes  and  regulations  with  regard  to 
lotteries,  wagering,  betting,  and  other  gam- 
bling activities. 

"(4)  state  authority.— Nothing  in  this 
section  shall  preclude  any  State  from  enact- 
ing and  enforcing  additional  and  complemen- 
tary oversight  and  regulatory  systems  or 
procedures,  or  both,  so  long  as  such  systems 
and  procedures  govern  intrastate  services 
and  do  not  significantly  impede  the  enforce- 
ment of  this  section  or  other  Federal  stat- 
utes. 

"(5)  Enforcement  of  existi.ng  regula- 
tions—Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  Commission  from  en- 
forcing regulations  prescribed  prior  to  the 
date  of  enactment  of  this  section  in  fulfilling 
the  requirements  of  this  section  to  the  ex- 
tent that  such  regulations  are  consistent 
with  the  provisions  of  this  section. 

"(h)  Effect  on  Dial-a-Porn  Prohibi- 
tions—Nothing  in  this  section  shall  affect 
the  provisions  of  section  223  of  this  Act. 

"(i)  Definition  of  Pay-Per-Call  Serv- 
ices.—For  purposes  of  this  section— 

"(1)  The  term  "pay-per-call  services"  means 
any  service — 
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person    provides    or 


■'(A)    in    which    any 
purports  to  provide— 

■'(i)  audio  information  or  audio  entertain- 
ment produced  or  packaged  by  such  person: 

"(ii)  access  to  simultaneous  voice  con- 
versation services:  or 

"(ill)  any  service,  including  t>ie  provision 
of  a  product,  the  charges  for  which  are  as- 
sessed on  the  basis  of  the  completion  of  the 
call: 

"(B)  for  which  the  caller  pays  a  per-call  or 
per-time-interval  charge  that  is  greater 
than,  or  in  addition  to,  the  charge  for  trans- 
mission of  the  call;  and 

"•(C)  which  is  accessed  through  use  of  a  900 
telephone  number  or  other  prefix  or  area 
code  designated  by  the  Commission  in  ac- 
cordance with  subsection  (b)(5). 

"(2)  Such  term  does  not  include  directory 
services  provided  by  a  common  carrier  or  its 
affiliate  or  by  a  local  exchange  carrier  or  its 
affiliate,  or  any  service  the  charge  for  which 
is  tariffed,  or  any  service  for  which  users  are 
assessed  charges  only  after  entering  into  a 
presubscription  or  comparable  arrangement 
with  the  provider  of  such  service.". 

SEC.  102.  TECHNICAL  AMENDMENT. 

Section  3(c)  of  the  Telephone  Consumer 
Protection  Act  of  1991  is  amended  by  strik- 
ing "section  228"  and  inserting  "section  227". 
TITLE    II— REGULATION   OF   UNFAIR  AND 

DECEPTIVE    ACTS    AND    PRACTICES    IN 

CONNECTION        WITH        PAY-PER-CALL 

SERVICES 

SEC.  201.  FEDERAl.  TRADE  COMMISSION  REGULA- 
TIONS. 

(a)  In  General.— 

(1)  ADVERTISING  REGULATIONS.— The  Com- 
mission shall  prescribe  rules  in  accordance 
with  this  subsection  to  prohibit  unfair  and 
deceptive  acts  and  practices  in  any  adver- 
tisement for  pay-per-call  services.  Such  rules 
shall  require  that  the  person  offering  such 
pay-per-call  services — 

(A)  clearly  and  conspicuously  disclose  in 
any  advertising  the  cost  of  the  use  of  such 
telephone  number,  including  the  total  cost 
or  the  cost  per  minute  and  any  other  fees  for 
that  service  and  for  any  other  pay-per-call 
service  to  which  the  caller  may  be  trans- 
ferred; 

(B)  in  the  case  of  an  advertisement  which 
offers  a  prize  or  award  or  a  service  or  pro'i 
uct  at  no  cost  or  for  a  reduced  cost,  clea: 
and  conspicuously  disclose  the  odds  of  bei 
able  to  receive  such  prize,  award,  service, 
product  at  no  cost  or  reduced  cost,  or.  if  su^-h 
odds  are  not  calculable  in  advance,  disclose 
the  factors  determining  such  odds; 

(C)  in  the  case  of  an  advertisement  that 
promotes  a  service  that  is  not  operated  or 
expressly  authorized  by  a  Federal  agency  t     • 
that  provides  information  on  a  Federal  p; 
gram,  include  at  the  t>eginning  of  such  adv> 
tisement  a  clear  disclosure  that  the  servi.  • 
is  not  authorized,  endorsed,  or  approved  by 
any  Federal  agency; 

(D)  shall  not  direct  such  advertisement  • 
children  under  the  age  of  12.  unless  su  .. 
service  is  a  bona  fide  educational  service: 

(E)  in  the  case  of  advertising  directed  pri- 
marily to  individuals  under  the  age  of  18, 
clearly  and  conspicuously  state  in  such  ad- 
vertising that  such  individual  must  have  the 
consent  of  such  individual's  parent  or  legal 
guardian  for  the  use  of  such  services: 

(F)  be  prohibited  from  using  advertise- 
ments that  emit  electronic  tones  which  can 
automatically  dial  a  pay-per-call  telephone 
number: 

(G)  ensure  that,  whenever  the  number  to 
be  called  is  shown  in  television  and  prin* 
media  advertisements,  the  charges  for  i : 
call  are  clear  and  conspicuous  and  (whcii 
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shown  in  television  advertisements)  dis- 
played for  the  same  duration  as  that  number 
is  displayed; 

(H)  in  delivering  any  telephone  message  so- 
liciting calls  to  a  pay-per-call  service,  speci- 
fy clearly,  and  at  no  less  than  the  audible 
volume  of  the  solicitation,  the  total  cost  and 
the  cost  per  minute  and  any  other  fees  for 
that  service  and  for  any  other  pay-per-call 
service  to  which  the  caller  may  be  trans- 
ferred; and 

(1)  not  advertise  an  800  telephone  number, 
or  any  other  telephone  number  advertised  or 
widely  understood  to  be  toll  free,  from  which 
callers  are  connected  to  an  access  number 
for  a  pay-per-call  service. 

(2)  Pay-per-call  service  standards— The 
Commission  shall  prescribe  rules  to  require 
that  each  provider  of  pay-per-call  services — 

(A)  include  in  each  pay-per-call  message  an 
introductory  disclosure  message  that — 

(i)  describes  the  service  being  provided: 

(ii)  specifies  clearly  and  at  a  reasonably 
understandable  volume  the  total  cost  or  the 
cost  per  minute  and  any  other  fees  for  that 
service  and  for  any  other  pay-per-call  service 
to  which  the  caller  may  be  transferred: 

(iii)  informs  the  caller  that  charges  for  the 
call  begin  at  the  end  of  the  introductory 
message; 

(iv)  informs  the  caller  that  parental  con- 
sent is  required  for  calls  made  by  children; 
and 

(V)  in  the  case  of  a  pay-per-call  service  that 
is  not  operated  or  expressly  authorized  by  a 
Federal  agency  but  that  provides  informa- 
tion on  any  Federal  program,  a  statement 
that  clearly  states  that  the  service  is  riot  au- 
thorized, endorsed,  or  approved  by  any  Fed- 
eral agency; 

(B)  enable  the  caller  to  hang  up  at  or  be- 
fore the  end  of  the  introductory  message 
without  incurring  any  charge  whatsoever; 

(C)  not  direct  such  services  at  children 
under  the  age  of  12.  unless  such  service  is  a 
bona  fide  educational  service: 

(D)  stop  the  assessment  of  time-based 
charges  immediately  upon  disconnection  by 
the  caller; 

(E)  disable  any  bypass  mechanism  which 
allows  frequent  callers  to  avoid  listening  to 
the  disclosure  message  described  in  subpara- 
graph (A)  after  the  institution  of  any  price 
increase  and  for  a  period  of  time  sufficient  to 
give  such  frequent  callers  adequate  and  suffi- 
cient notice  of  the  price  change: 

(F)  be  prohibited  from  providing  pay-per- 
call  services  through  an  8()0  number  or  other 
telephone  number  advertised  or  widely  un- 
derstood to  be  toll  free: 

(G)  be  prohibited  from  billing  consumers  in 
excess  of  the  amounts  described  in  the  intro- 
ductory message  and  from  billing  for  serv- 
ices provided  in  violation  of  the  rules  pre- 
scribed by  the  Commission  pursuant  to  this 
section; 

(H)  ensure  that  any  billing  statement  for 
such  provider's  charges  shall— 

(i)  display  any  charges  for  pay-per-call 
services  in  a  part  of  the  consumer's  bill  that 
is  identified  as  not  being  related  to  local  and 
long  distance  telephone  charges;  and 

(ii)  for  each  charge  so  displayed,  specify,  at 
a  minimum,  the  type  of  service,  the  amount 
of  the  charge,  and  the  date.  time,  and  dura- 
tion of  the  call; 

(I)  be  liable  for  refunds  to  consumers  who 
have  been  billed  for  pay-per-call  services 
pursuant  to  programs  that  have  been  found 
to  have  violated  the  regulations  prescribed 
pursuant  to  this  section  or  title  III  of  this 
Act  or  any  other  Federal  law;  and 

(J)  comply  with  such  additional  standards 
as  the  Commission  may  prescribe  to  prevent 
abusive  practices. 


(3)  Access  to  informa^hon.- The  Commis- 
sion shall  by  rule  require  a  common  carrier 
that  provides  telephone  services  to  a  pro- 
vider of  pay-per-call  services  to  make  avail- 
able to  the  Commission  any  records  and  fi- 
nancial information  maintained  by  such  car- 
rier relating  to  the  arrangements  (other 
than  for  the  provision  of  local  exchange  serv- 
ice) between  such  carrier  and  any  provider  of 
pay-per-call  services. 

(4)  Evasions.— The  rules  issued  by  the 
Commission  under  this  section  shall  include 
provisions  to  prohibit  unfair  or  deceptive 
acts  or  practices  that  evade  such  rules  or  un- 
dermine the  rights  provided  to  customers 
under  this  title,  including  through  the  use  of 
alternative  billing  or  other  procedures. 

(5)  Exemptions.— The  regulations  pre- 
scribed by  the  Commission  pursuant  to  para- 
graph (2)(A)  may  exempt  from  the  require- 
ments of  such  paragraph— 

(A)  calls  from  frequent  callers  or  regular 
subscribers  using  a  bypass  mechanism  to 
avoid  listening  to  the  disclosure  message  re- 
quired by  such  regulations,  subject  to  the  re- 
quirements of  paragraph  (2)(E):  or 

(B)  pay-per-call  services  provided  at  nomi- 
nal charges,  as  defined  by  the  Commission  in 
such  regulations. 

(6)  CONSIDE^A-nON  OF  OTHER  RULES  RE- 
QUIRED.— In  conducting  a  proceeding  under 
this  section,  the  Commission  shall  consider 
requiring,  by  rule  or  regulation,  that  provid- 
ers of  pay-per-call  services— 

(A)  automatically  disconnect  a  call  after 
one  full  cycle  of  the  program:  and 

(B)  include  a  beep  tone  or  other  appro- 
priate and  clear  signal  during  a  live  inter- 
active group  program  so  that  callers  will  be 
alerted  to  the  passage  of  time. 

(7)  Special  rule  for  infrequent  publica- 
tions.—The  rules  prescribed  by  the  Commis- 
sion under  subparagraphs  (A)  and  (G)  of 
paragraph  (1)  may  permit,  in  the  case  of  pub- 
lications that  are  widely  distributed,  that 
are  printed  annually  or  less  frequently,  and 
that  have  an  established  policy  of  not  pub- 
lishing specific  prices,  a(lvertising  that  in 
lieu  of  the  cost  disclosures  required  by  such 
subparagraphs,  clearly  and  conspicuously 
disclose  that  use  of  the  telephone  number 
may  result  in  a  substantial  charge. 

(8)  Treatment  of  rules.— a  rule  issued 
under  this  subsection  shall  be  treated  as  a 
rule  issued  under  section  18(a)(l)<B)  of  the 
Federal  Trade  Commission  Act  (15  U.S.C. 
57a(a)(l)(B)). 

(b)  Rulemaking.— The  Commission  shall 
prescribe  the  rules  under  subsection  (a)  with- 
in 270  days  after  the  date  of  enactment  of 
this  Act.  Such  rules  shall  be  prescribed  in  ac- 
cordance with  section  553  of  title  5.  United 
States  Code. 

(c)  Enforcement— Any  violation  of  any 
rule  prescribed  under  subsection  (a)  shall  be 
treated  as  a  violation  of  a  rule  respecting  un- 
fair or  deceptive  acts  or  practices  under  sec- 
tion 5  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45).  NotwithsUnding  section  5(aM2) 
of  such  Act  (15  U.S.C.  45(a)(2)),  communica- 
tions common  carriers  shall  be  subject  to  the 
jurisdiction  of  the  Commission  for  purposes 
of  this  title. 

SEC.  202.  ACTIONS  BY  STATES. 

(a)  In  General. —Whenever  an  attorney 
general  of  any  State  has  reason  to  believe 
that  the  interests  of  the  residents  of  that 
State  have  been  or  are  being  threatened  or 
adversely  affected  because  any  person  has 
engaged  or  is  engaging  in  a  pattern  or  prac- 
tice which  violates  any  rule  of  the  Commis- 
sion under  section  201(a).  the  State  may 
bring  a  civil  action  on  behalf  of  its  residents 
in  an  appropriate  district  court  of  the  United 


States  to  enjoin  such  pattern  or  practice,  to 
enforce  compliance  with  such  rule  of  the 
Commission,  to  obtain  damages  on  behalf  of 
their  residents,  or  to  obtain  such  further  and 
other  relief  as  the  court  may  deem  appro- 
priate. 

(b)  Notice.— The  SUte  shall  serve  prior 
written  notice  of  any  civil  action  under  sub- 
section (a)  upon  the  Commission  and  provide 
the  Commission  with  a  copy  of  its  com- 
plaint, except  that  if  it  is  not  feasible  for  the 
State  to  provide  such  prior  notice,  the  State 
shall  serve  such  notice  immediately  upon  in- 
stituting such  aiction.  Upon  receiving  a  no- 
tice respecting  a  civil  action,  the  Commis- 
sion shall  have  the  right  (1)  to  intervene  in 
such  action.  (2)  upon  so  intervening,  to  be 
heard  on  all  matters  arising  therein,  and  (3) 
to  file  petitions  for  appeal. 

(c)  Venue.— Any  civil  action  brought 
under  this  section  in  a  district  court  of  the 
United  States  may  be  brought  in  the  district 
wherein  the  defendant  is  found  or  is  an  In- 
habitant or  transacts  business  or  wherein 
the  violation  occurred  or  is  occurring,  and 
process  in  such  cases  may  be  served  in  any 
district  in  which  the  defendant  is  an  Inhab- 
itant or  wherever  the  defendant  may  be 
found. 

(d)  Investigatory  Powers.— For  pur- 
poses of  bringing  any  civil  action  under  this 
section,  nothing  in  this  Act  shall  prevent  the 
attorney  general  from  exercising  the  powers 
conferred  on  the  attorney  general  by  the 
laws  of  such  State  to  conduct  investigations 
or  to  administer  oaths  or  affirmations  or  to 
compel  the  attendance  of  witnesses  or  the 
production  of  documentary  and  other  evi- 
dence. 

(e)  Effect  on  State  Court  Proceed- 
ings.—Nothing  contained  in  this  section 
shall  prohibit  an  authorized  State  official 
from  proceeding  in  State  court  on  the  basis 
of  an  alleged  violation  of  any  general  civil  or 
criminal  antifraud  statute  of  such  State. 

(O  Limitation.— Whenever  the  Commis- 
sion has  instituted  a  civil  action  for  viola- 
tion of  any  rule  or  regulation  under  this  Act. 
no  State  may.  during  the  pendency  of  such 
action  instituted  by  the  Commission,  subse- 
quently institute  a  civil  action  against  any 
defendant  named  in  the  Commission's  com- 
plaint for  violation  of  any  rule  as  alleged  in 
the  Commission's  complaint. 

(g)  ACTIONS  by  Other  State  Officials.— 

(1)  Nothing  contained  in  this  section 
shall  prohibit  an  authorized  State  official 
from  proceeding  in  State  court  on  the  basis 
of  an  alleged  violation  of  any  general  civil  or 
criminal  statute  of  such  State. 

(2)  In  addition  to  actions  brought  by  an 
attorney  general  of  a  State  under  subsection 
(a),  such  an  action  may  be  brought  by  offi- 
cers of  such  State  who  are  authorized  by  the 
State  to  bring  actions  in  such  State  for  pro- 
tection of  consumers  and  who  are  desigmated 
by  the  Commission  to  bring  an  action  under 
subsection  (a)  against  persons  that  the  Com- 
mission has  determined  have  or  are  engaged 
in  a  pattern  or  practice  which  violates  a  rule 
of  the  Commission  under  section  201(a). 

SEC.  203.  ADMINISTRATION  AND  APPUCABIUTY 
OF  title. 

(a)  In  General.— Except  as  otherwise 
provided  in  section  202.  this  title  shall  be  en- 
forced by  the  Commission  under  the  Federal 
Trade  Commission  Act  (15  U.S.C.  41  et  seq.). 
Consequently,  no  activity  which  is  outside 
the  jurisdiction  of  that  Act  shall  be  affected 
by  this  Act,  except  for  purposes  of  this  title. 

(b)  Actions  by  the  Commission —The 
Commission  shall  prevent  any  person  fW)m 
violating  a  rule  of  the  Commission  under 
section  201  in  the  same  manner,  by  the  same 
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means,  and  with  the  same  jurisdiction,  pow- 
ers, and  duties  as  thou^rh  all  applicable 
terms  and  provisions  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  41  et  seq.)  were 
incorporated  into  and  made  a  part  of  this 
title.  Any  person  who  violates  such  rule 
shall  be  subject  to  the  penalties  and  entitled 
to  the  privileges  and  immunities  provided  in 
the  Federal  Trade  Commission  Act  in  the 
same  manner,  by  the  same  means,  and  with 
the  same  jurisdiction,  power,  and  duties  as 
though  all  applicable  terms  and  provisions  of 
the  Federal  Trade  Commission  Act  were  in- 
conwrated  into  and  made  a  part  of  this  title. 
SEC.  204.  DEFINrnONS. 

For  purposes  of  this  title: 

(1)  The  term  "pay-per-call  services"  has 
the  meaning  provided  in  section  228  of  the 
Communications  Act  of  1934. 

(2)  The  term  "attorney  general"  means 
the  chief  legal  officer  of  a  State. 

(3)  The  term  "State"  means  any  State  of 
the  United  States,  the  District  of  Columbia, 
Puerto  Rico,  the  Northern  Mariana  Islands, 
and  any  territory  or  possession  of  the  United 
States. 

(4)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

TITLE  ni— BOXING  AND  COLLECTION 
SEC.  301.  REGULATIONa 

(a)  In  General.— 

(1)  RULES  REQUIRED.— The  Commission 
shall,  in  accordance  with  the  requirements  of 
this  section,  prescribe  rules  establishing  pro- 
cedures for  the  correction  of  billing  errors 
with  respect  to  telephone-billed  purchases. 
The  rules  prescribed  by  the  Commission 
shall  also  include  provisions  to  prohibit  un- 
fair or  deceptive  acts  or  practices  that  evade 
such  rules  or  undermine  the  rights  provided 
to  customers  under  this  title. 

(2)  Substantial  similaiuty  to  CREorr  bill- 
ing.—The  Commission  shall  promulgate 
rules  under  this  section  that  impose  require- 
ments that  are  substantially  similar  to  the 
requirements  imposed,  with  respect  to  the 
resolution  of  credit  disputes,  under  the 
Truth  in  Lending  and  Fair  Credit  Billing 
Acts  (15  use.  1601  et  seq.). 

(3)  Treatment  of  rule.— A  rule  issued 
under  paragraph  (1)  shall  be  treated  as  a  rule 
issued  under  section  18(a)(1)(B)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C. 
57(a)(1)(B)). 

(b)  Rulemaking  Schedule  and  Proce- 
dure.—The  Commission  shall  prescribe  the 
rules  under  subsection  (a)  within  270  days 
after  the  date  of  enactment  of  this  Act.  Such 
rules  shall  be  prescribed  in  accordance  with 
section  553  of  title  5.  United  States  Code. 

(c)  Enforcement— Any  violation  of  any 
rule  prescribed  under  subsection  (a)  shall  be 
treated  as  a  violation  of  a  rule  under  section 
5  of  the  Federal  Trade  Commission  Act  (15 
U.S.C.  45)  regarding  unfair  or  deceptive  acts 
or  practices.  Notwithstanding  section  5<aK2) 
of  such  Act  (15  U.S.C.  45(a)(2)).  communica- 
tions common  carriers  shall  be  subject  to  the 
jurisdiction  of  the  Commission  for  purposes 
of  this  title. 

(d)  CoRREcrrioN  of  Billing  Errors  and 
Correction  of  Credit  Reports.— In  pre- 
scribing rules  under  this  section,  the  Com- 
mission shall  consider,  with  respect  to  tele- 
phone-billed purchases,  the  following: 

(1)  The  initiation  of  a  billing  review  by  a 
customer. 

(2)  Responses  by  billing  entities  and  pro- 
viding carriers  to  the  initiation  of  a  billing 
review. 

(3)  Investigations  concerning  delivery  of 
telephone-billed  purchases. 

(4)  Limitations  upon  providing  carrier  re- 
sponsibilities, including  limitations  on  a  car- 


rier's   responsibility    to    verify    delivery    of 
audio  information  or  entertainment. 

(5)  Requirements  on  actions  by  billing  en- 
tities to  set  aside  charges  from  a  customer's 
billing  statement. 

(6)  Limitations  on  collection  actions  by 
billing  entities  and  vendors. 

(7)  The  regulation  of  credit  reports  on  bill- 
ing disputes. 

(8)  The  prompt  notification  of  credit  to  an 
account. 

(9)  Rights  of  customers  and  telephone  com- 
mon carriers  regarding  claims  and  defenses. 

(10)  The  extent  to  which  the  regulations 
should  diverge  from  requirements  under  the 
Truth  in  Lending  and  Fair  Credit  Billing 
Acts  in  order  to  protect  customers,  and  in 
order  to  be  cost  effective  to  billing  entities. 

SEC.  302.  RELA'nON  TO  STATE  LAWS. 

(a)  STATE  Law  Appucable  Unless  Incon- 
sistent.-This  title  does  not  annul,  alter,  or 
affect,  or  exempt  any  person  subject  to  the 
provisions  of  this  title  from  complying  with, 
the  laws  of  any  State  with  respect  to  tele- 
phone billing  practices,  except  to  the  extent 
that  those  laws  are  inconsistent  with  any 
provision  of  this  title,  and  then  only  to  the 
extent  of  the  inconsistency.  The  Commission 
is  authorized  to  determine  whether  such  in- 
consistencies exist.  The  Commission  may 
not  determine  that  any  State  law  is  incon- 
sistent with  any  provision  of  this  chapter  if 
the  Commission  determines  that  such  law 
gives  greater  protection  to  the  cpnsumer. 

(b)  Regulatory  Exemptions —The  Com- 
mission shall  by  regulation  exempt  from  the 
requirements  of  this  title  any  class  of  tele- 
phone-billed purchase  transactions  within 
any  State  if  it  determines  that  under  the  law 
of  that  State  that  class  of  transactions  is 
subject  to  requirements  substantially  simi- 
lar to  those  Imposed  under  this  chapter  or 
that  such  law  gives  greater  protection  to  the 
consumer,  and  that  there  is  adequate  provi- 
sion for  enforcement. 

SEC.  303.  ENFORCEMENT. 

The  Commission  shall  enforce  the  require- 
ments of  this  title.  For  the  purpose  of  the  ex- 
ercise by  the  Commission  of  its  junctions 
and  powers  under  the  Federal  Trade  Commis- 
sion Act.  a  violation  of  any  requirement  im- 
posed under  this  title  shall  be  deemed  a  vio- 
lation of  a  requirement  imposed  under  that 
Act.  All  the  functions  and  powers  of  the 
Commission  under  that  Act  are  available  to 
the  Commission  to  enforce  compliance  by 
any  person  with  the  requirements  imposed 
under  this  title,  irrespective  of  whether  that 
person  is  engaged  in  commerce  or  meets  any 
other  jurisdictional  tests  in  that  Act.  The 
Commission  may  prescribe  such  regulations 
as  are  necessary  or  appropriate  to  implement 
the  provisions  of  this  title. 
SEC.  304.  DEFINITIONS. 

As  used  in  this  title — 

(1)  The  term  "telephone-billed  purchase" 
means  any  purchase  that  is  completed  solely 
as  a  consequence  of  the  completion  of  the 
call  or  a  subsequent  dialing,  touch  tone 
entry,  or  comparable  action  of  the  caller. 
Such  term  does  not  include — 

"(A)  a  purchase  by  a  caller  pursuant  to  a 
preexisting  agreement  with  the  vendor: 

(B)  local  exchange  telephone  services  or 
interexchange  telephone  services  or  any 
service  that  the  Federal  Communications 
Commission  determines,  by  rule — 

(i)  is  closely  related  to  the  provision  of 
local  exchange  telephone  services  or  Inter- 
exchange telephone  services;  and 

(ti)  is  subject  to  billing  dispute  resolution 
procedures  required  by  Federal  or  State  stat- 
ute or  regulation:  or 

(C)  the  purchase  of  goods  or  services  which 
is  otherwise  subject  to  billing  dispute  resolu- 


tion procedures  required  by  Federal  statute 
or  regulation. 

(2)  A  "billing  error"  consists  of  any  of  the 
following; 

(A)  A  reflection  on  a  billing  statement  for 
a  telephone-billed  purchase  which  was  not 
made  by  the  customer  or,  if  made,  was  not  in 
the  amount  reflected  on  such  statement. 

(B)  A  reflection  on  a  billing  statement  of  a 
telephone-billed  purchase  for  which  the  cus- 
tomer requests  additional  clarification,  in- 
cluding documentary  evidence  thereof. 

(C)  A  reflection  on  a  billing  statement  of  a 
telephone-billed  purchase  that  was  not  ac- 
cepted by  the  customer  or  not  provided  to 
the  customer  in  accordance  with  the  stated 
terms  of  the  transaction. 

(D)  A  reflection  on  a  billing  statement  of  a 
telephone-billed  purchase  for  a  call  made  to 
an  800  or  other  toll  free  telephone  number. 

(E)  The  failure  to  reflect  properly  on  a  bill- 
ing statement  a  payment  made  by  the  cus- 
tomer or  a  credit  issued  to  the  customer 
with  respect  to  a  telephone-billed  purchase. 

(F)  A  computation  error  or  similar  error  of 
an  accounting  nature  on  a  statement. 

(G)  Failure  to  transmit  the  billing  state- 
ment to  the  last  known  address  of  the  cus- 
tomer, unless  that  address  was  furnished  less 
than  twenty  days  before  the  end  of  the  bill- 
ing cycle  for  which  the  statement  is  re- 
quired. 

(H)  Any  other  error  described  in  regula- 
tions prescribed  by  the  Commission  pursuant 
to  section  553  of  title  5.  United  States  Code. 

(3)  The  term  "Commission"  means  the 
Federal  Trade  Commission. 

(4)  The  term  "providing  carrier"  means  a 
local  exchange  or  interexchange  common 
carrier  providing  telephone  services  (other 
than  loc?l  exchange  services)  to  a  vendor  for 
a  telephone-billed  purchase  that  is  the  sub- 
ject of  a  billing  error  complaint. 

(5)  The  term  "vendor"  means  any  person 
who.  through  the  use  of  the  telephone,  offers 
goods  or  services  for  a  telephone-billed  pur- 
chase. 

(6)  The  term  "customer"  means  any  person 
who  acquires  or  attempts  to  acquire  goods  or 
services  in  a  telephone-billed  purchase. 

TITLE  IV— MISCELLANEOUS  PROVISIONS 
SEC.  401.  PROPOSAL  FOR  DEMONSTRATING  THE 
POTENTIAL  OF  INNOVATIVE  COMMU- 
NICATIONS EQUIPMENT  AND  SERV- 
ICES. 

(a)  Demonstration  Proposal —Within  180 
days  after  the  date  of  enactment  of  this  Act. 
the  Assistant  Secretary  of  Energy  for  Con- 
servation and  Renewable  Energy,  in  con- 
sultation with  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion, shall  submit  to  Congress  a  proposal  for 
demonstrating  the  ability  of  new  and  innova- 
tive communications  equipment  and  services 
to  further  the  national  goals  of  conserving 
energy  and  protecting  public  health  and  safe- 
ty. 

(b)  Factors  To  Be  addressed —The  dem- 
onstration proposal  required  by  subsection 
(a)  shall  address— 

(1)  the  feasibility  of  using  communications 
technologies  to  read  meters  from  remote  lo- 
cations; 

(2)  the  feasibility  of  managing  the  con- 
sumption of  electrical  power  and  natural  gas 
by  residences  and  businesses,  thereby  reduc- 
ing the  demand  for  new  and  additional 
sources  of  energy,  and  controlling  the  cost  of 
providing  improved  utility  services:  and 

(3)  the  public  safety  implications  of  mon- 
itoring utility  services  outages  during  earth- 
quakes, hurricanes,  typhoons,  tornadoes, 
volcanoes,  and  other  natural  disasters. 

(c)  Project  To  Demonstrate  Energy  Con- 
servation Potential.- Upon  submission  of 
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the  demonstration  proposal  to  the  Congress, 
the  Secretary  of  Energy  shall  consider  re- 
questing from  the  Assistant  Secretary  of 
Commerce  for  Communications  and  Informa- 
tion the  authority  to  use  radio  frequencies, 
pursuant  to  section  305  of  the  Communica- 
tions Act  of  1934  (47  U.S.C.  305).  to  carry  out 
demonstration  projects  consistent  with  the 
proposal  that  are  designed  to  demonstrate 
the  energy  conservation  potential  of  commu- 
nications technologies  and  which  are  admin- 
istered by  the  Secretary  of  Energy. 

SEC.  402.  TECHNICAL  AMENDMENTS. 

Section  227(b)(2)  of  the  Communications 
Act  of  1934  (47  U.S.C.  227(b)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and":  and 

(3)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  may.  by  rule  or  order,  exempt  from 
the  requirements  of  paragraphs  (l)(A)(iii)  of 
this  subsection  calls  to  a  telephone  number 
assigned  to  a  cellular  telephone  service  that 
are  not  charged  to  the  called  party,  subject 
to  such  conditions  as  the  Commission  may 
prescribe  as  necessary  in  the  interest  of  the 
privacy  rights  this  section  is  intended  to 
protect  ". 

sec.  403.  interception  of  cellular  tele- 
commi;nications. 

(a)  Amendment.— Section  302  of  the  Com- 
munications Act  of  1934  (47  U.S.C.  302)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•■(d)(1)  Within  180  days  after  the  date  of  en- 
actment of  this  subsection,  the  Commission 
shall  prescribe  and  make  effective  regula- 
tions denying  equipment  authorization 
(under  part  15  of  title  47.  Code  of  Federal 
Regulations,  or  any  other  part  of  that  title) 
for  any  scanning  receiver  that  is  capable  of— 

"(A)  receiving  transmissions  in  the  fre- 
quencies allocated  to  the  domestic  cellular 
radio  telecommunications  service. 

"(B)  readily  being  altered  by  the  user  to 
receive  transmissions  in  such  frequencies,  or 

"(C)  being  equipped  with  decoders  that 
covert  digital  cellular  transmissions  to  ana- 
log voice  audio. 

"(2)  Beginning  1  year  after  the  effective 
date  of  the  regulations  adopted  pursuant  to 
paragraph  (1).  no  receiving  having  the  capa- 
bilities described  in  subparagraph  (A).  (B).  or 
(C)  of  paragraph  (1).  as  such  capabilities  are 
defined  in  such  regulations,  shall  be  manu- 
factured in  the  United  States  or  imported  for 
use  in  the  United  States.". 

(b)  Report  to  Co.ngress.— The  Commission 
shall  report  to  Congress  no  later  than  June  1. 
1993.  on  available  security  features  for  both 
analog  and  digital  radio  signals.  This  report 
shall  include  a  study  of  security  technologies 
currently  available  as  well  as  those  in  devel- 
opment. The  study  shall  assess  the  capabili- 
ties of  such  technologies,  level  of  security  af- 
forded, and  cost,  with  wide-spread  deploy- 
ment of  such  technologies. 

(c)  Effect  on  Other  Laws.— This  section 
shall  not  effect  section  2512(2)  of  title  18, 
United  States  Code. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


under  unanimous  consent  several  bills 
to  be  taken  up.  One  of  them  was  to  des- 
ignate the  courthouse  in  Orange  Coun- 
ty, CA,  the  Ronald  Retigan-  Federal 
Building  and  Courthouse. 

Mr.  Speaker,  I  move  consideration  of 
the  bill  under  a  unanimous-consent  re- 
quest. 

The  SPEAKER  pro  tempore.  At  this 
point,  the  gentleman  must  draft  a  bill 
and  clear  its  consideration  by  unani- 
mous consent. 

First,  before  the  unanimous-consent 
request  can  be  made,  we  need  to  have 
the  bill  for  introduction. 


MOTION  TO  ADJOURN 

Mr.  KYL.  Mr.  Speaker,  I  offer  a  privi- 
leged motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  KYL  moves  that  the  House  do  now  ad- 
journ. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  adjourn. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  KYL.  Mr.  Speaker,  I  object  to  the 
vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  97,  nays  250, 
not  voting  85,  as  follows: 
[Roll  No.  486] 
YEAS— 97 


REQUEST  TO  CONSIDER  BILL  DES- 
IGNATING THE  RONALD   REAGAN 
FEDERAL  BUILDING  AND  COURT- 
HOUSE IN  ORANGE  COUNTY,  CA 
Mr.  COX  of  California.  Mr.  Speaker, 

earlier  in  the  proceedings  there  were 


Allard" 

Gingrich 

Moorhead 

Allen 

Good  ling 

Morel  la 

Anderson 

Gunderson 

Murphy 

Archer 

Hancock 

Nichols 

Baker 

Hastert 

Nussle 

Barrett 

Heney 

Oxley 

Barton 

Henry 

Packard 

Bentley 

Heryer 

Paxon 

Boehner 

Hobson 

Rams  tad 

Bunnlng 

Holloway 

Regula 

Burton 

Hopkins 

Rhodes 

Callahan 

Houghton 

Ridge 

Camp 

Hunter 

Rinaldo 

dinger 

Inhofe 

Rohrabacher 

Coble 

James 

Roth 

Coughlin 

Johnson  (TX) 

Santorum 

Crane 

Kasicb 

Saxton 

Dannemeyer 

Kyi 

Schaefer 

DeLay 

Lagomarsino 

Sensenbrenner 

Dickinson 

Lent 

Smith  (OR) 

Doollttle 

Lewis  (CA) 

Smith  (TX) 

Doman  (CA) 

Lewis  (FL) 

Solomon 

Dreler 

Lightfoot 

stump 

Duncan 

Livingston 

Sundquist 

Edwards  (OK) 

Lowery  (CA) 

Taylor  (NO 

Emerson 

Martin 

Thomas  (CA) 

Ewlng 

McCandless 

L'pton 

Fawell 

.McCoUum 

Walker 

Franks  (CT) 

McCrery 

Weber 

Oallo 

McNulty 

Wolf 

Gekas 

Michel 

Zeliff 

Gilchrest 

Miller  (WA) 

Gillmor 

Molinari 
NAYS-250 

Abercrombie 

Andrews  (TX) 

Bacchus 

Alexander 

Anthony 

Bennett 

Andrews  (ME) 

Applegate 

Bereuter 

.Andrews  ( N J ) 

Aspin 

Bevill 

Bilbray 
Bilirakis 
Boehlert 
Bonior 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown 
Bruce 
Bryant 
Bustamante 
Byron 

Campbell  (CA) 
Campbell  (CO) 
Card  in 
Carper 
Can- 
Chapman 
Coleman  (TX) 
Collins  (ID 
Condit 
Conyers 
Cooper 
Cos  telle 
Cox (CA) 
Cox  (IL) 
Cramer 
Darden 
Davis 

de  la  Garza 
DeFazio 
DeLauro 
Derrick 
Dicks 
Dingell 
Dooley 
Dorgan  (ND) 
Downey 
Durbin 
Dymally 
Early 
Eckart 
Edwards  (CA> 
Edwards  (TX) 
Engel 
English 
Erdreich 
Espy 
Evans 
Fascell 
Fazio 
Feighao 
Flake 
Ford  (MI) 
Prank  (MA) 
Gejdenson 
Gephardt 
(Jeren 
Gibbons 
Oilman 
Ollckman 
(Gonzalez 
Cordon 
Goss 
Gradison 
Guarini 
Hall  (OH) 
HalKTX) 
Hamilton 
Hammerschmidt 
Harris 
Hayes  (IL) 
Hayes  (LA) 
Hertel 
Hoagland 
Hochbrueckoer 
Horn 
Horton 


Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Hyde 

Jacobs 

Jefferson 

Johnson  iCT) 

Johnson  (SD) 

Jones 

Jontz 

Kanjorski 

Kaptur 

Kennedy 

Kenoelly 

Kildee 

Kleczka 

Kolter 

Kopetskl 

Kostmayer 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Levin  (MI) 

Levine  (CA) 

Lewis  (GA) 

Uoyd 

Long 

Lowey  (NY) 

Machtley 

Man  ton 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McCurdy 

McHugh 

McMillan  (NO 

McMillen  (MD) 

Mfume 

Miller  (CA) 

Miller  (OH) 

Mineta 

Mink 

Moakley 

Molloban 

Montgomery 

Moody 

Moran 

Morrison 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NO 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Olver 

Ortiz 

Orton 

Owens  (NY) 

Owens  (UT) 

Pallone 

Panetta 

Parker 

Pastor 

Patterson 

Payne (NJ) 

Payne (VA) 

Pease 


Penny 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

()uilleD 

Rahall 

Range) 

Ray 

Reed 

Richardson 

Riggs 

Roemer 

Rogers 

Ros-Lehtinen 

Rose 

Rostenkowskl 

Roukema 

Rowland 

Roybal 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Scheuer 

Schiff 

Schroeder 

Schumer 

Serrano 

Sharp 

Shays 

Sikorski 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (FL) 

Smith  (NJ) 

Snowe 

Spence 

Spratt 

Staggers 

Stenholm 

Stokes 

Studds 

Swia 

Synar 

Tallon 

Tanner 

Taylor  (MS) 

Thornton 

Torres 

Torricelli 

Towns 

Trancant 

Traxler 

Unsoeld 

Vander  Jagt 

Vento 

Visclosky 

Walsh 

Waters 

Waxman 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Young  (FL) 

Zimmer 


NOT  VOTINCJ— 85 


Ackerman 

Annunzio 

Armey 

Atkins 

AuCoin 

Ballenger 

Barnard 

Bateman 

Beilenson 

Berman 

Blackwell 

Bliley 

Boxer 


Broomfleld 

Chandler 

Clay 

Clement 

Coleman  (MO) 

Collins  (MI) 

Combei'it 

Coyne 

Cunningham 

Dellums 

Dixon 

Donnelly 

Dwyer 


Fields 

Fish 

FoglielU 

FordCTN) 

Frost 
;^Gallegly 
"taaydos 

G randy 

Green 

Hansen 

Hatcher 

Hefner 

Ireland 
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Jenkins 

Perkins 

Sullln«s 

Johnston 

Peterson  (MN> 

Stark 

Klu« 

Porter 

Steams 

Kolbe 

Pursell 

Swett 

Uptuki 

Ravenel 

Tauzin 

LnkM 

Rltter 

Thomas  (GA) 

MarienM 

Roberts 

Thomas  (WY) 

MaUui 

Roe 

Valentine 

McOade 

Russo 

Volkmer 

McOermott 

Sava«e 

Vucanovlch 

Mc£wen 

Scbulxe 

Washington 

McGratb 

SbMM 

Weldon 

Meyers 

Sbastar 

Yatron 

Mruek 

Skeen 

Young  (AK) 

Murtha 

Smith  (lA) 

Pelosi 

Solan 

D  1148 

Messrs.  SCHEUER.  MANTON, 

MORAN  and  Mrs.  ROUKEMA  changed 
their  vote  from  "yea"  to  "nay." 

So  the  motion  to  adjourn  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AMENDING  THE  WILD  AND  SCENIC 
RIVERS  ACT 

Mr.  KOSTMAYER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  6179)  to  amend  the  Wild  and 
Scenic  Rivers  Act. 

The  Clerk  read  as  follows: 
H.R.  6179 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  WILD  AND  SCENIC  RIVER  STUDY. 

(a)  Study.— Section  5<a)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1276(a))  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

••(  )  Delaware  River.  Pennsylvania  and 
New  Jersey.— (A)  The  approximately  3.6- 
mile  segment  from  the  Erie  Lackawanna 
Railroad  Bridge  to  the  southern  tip  of 
Dildine  Island. 

"(B)  The  approximately  2-mile  segment 
trom  the  southern  tip  of  Mack  Island  to  the 
northern  border  of  the  town  of  Belvidere. 
New  Jersey. 

"(C)  The  approximately  12.5-mile  segment 
from  the  southern  border  of  the  town  of 
Belvidere,  New  Jerse.'  to  the  northern  bor- 
der of  the  city  of  Easton.  Pennsylvania,  ex- 
cluding river  mile  196.0  to  193.8. 

"(D)  The  approximately  9.5-mile  segment 
from  the  southern  border  of  the  town  of  Phil- 
lipsburg.  New  Jersey,  to  a  point  just  north  of 
the  Gilbert  Generating  Station. 

"(E)  The  approximately  14.2-mile  segment 
from  a  point  just  south  of  the  Gilbert  Gener- 
ating Station  to  a  point  just  north  of  the 
Point  Pleasant  Pumping  Station. 

"(F)  The  approximately  6.5-mile  segment 
from  a  point  just  south  of  the  Point  Pleasant 
Pumping  Station  to  the  north  side  of  the 
Route  202  bridge. 

"(G)  The  approximately  6-mile  segment 
from  the  southern  boundary  of  the  town  of 
New  Hope.  Pennsylvania,  to  the  town  of 
Washington  Crossing.  Pennsylvania. 

"(H)  The  Cook's  Creek  tributary. 

"(I)  The  Tinicum  Creek  tributary. 

"(J)  The  Tohickon  Creek  tributary.". 

(b)  ELiGiBiLrTY  Study  and  Report.— Sec- 
tion 5<b)  of  the  Wild  and  Scenic  Rivers  Act. 
as  amended.  (16  U.S.C.  1276(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(11)(A)  The  study  of  the  Delaware  River 
segments  and  tributaries  designated  for  po- 


tential addition  to  the  National  Wild  and 
Scenic  Rivers  System  pursuant  to  section 
5<a)(  )  of  this  Act  shall  be  completed  and  the 
report  submitted  to  Congress  not  later  than 
one  year  after  the  date  of  enactment  of  this 
paragraph. 

"(B)  The  Secretary  shall— 

"(i)  prepare  the  study  In  cooperation  and 
consultation  with  appropriate  Federal. 
State,  regional,  and  local  agencies,  includ- 
ing but  not  limited  to.  the  Pennsylvania  De- 
partment of  Environmental  Resources,  the 
New  Jersey  Department  of  Environmental 
Protection  and  Energy,  the  Delaware  and  Le- 
high Navigation  Canal  National  Heritage 
Corridor  Commission,  and  the  Delaware  and 
Raritan  Canal  Commission:  and 

"(ii)  consider  previous  plans  for  the  protec- 
tion of  affected  cultural,  recreational,  and 
natural  resources  (including  water  supply 
and  water  quality)  and  existing  State  and 
local  i-egulations.  so  as  to  avoid  unnecessary 
duplication. 

"(C)  Pursuant  to  section  IKbKD  of  this 
Act,  the  Secretary  shall  undertake  a  river 
conservation  plan  for  the  segment  of  the 
Delaware  River  from  the  northern  city  lim- 
its of  Trenton,  New  Jersey,  to  the  Southern 
boundary  of  Bucks  County,  Pennsylvania.". 

(c)  Existing  FACiLmES  and  Possible  Addi- 
tions Thereto— The  study  of  the  river  seg- 
ments and  tributaries  designated  for  poten- 
tial addition  to  the  National  Wild  and  Scenic 
Rivers  System  under  subsection  (a)  shall  not 
be  used  In  any  proceeding  or  otherwise  to 
preclude,  prevent,  restrict,  or  interfere  with 
the  completion,  continued  or  changed  oper- 
ation, maintenance,  repair,  construction,  re- 
construction, replacement,  or  modification 
of  the  Gilbert  Generating  Station  and  associ- 
ated facilities,  the  Polni.  Pleasant  Pumping 
Station  and  associated  facilities,  the  Port- 
land Generating  Station  and  associated  fa- 
cilities, the  Martins  Creek  Steam  Electric 
Station  and  associated  facilities,  or  the  Mer- 
rill Creek  Reservoir  Project  and  associated 
facilities,  or  with  the  licensing,  permitting, 
relicensing,  or  repermitting  of  such  projects, 
stations,  and  associated  facilities.  Such 
study  designation  shall  not  preclude  or 
interfere  with  the  licensing,  permitting,  con- 
struction, operation,  maintenance,  repair, 
relicensing,  or  repermitting  of  any  additions 
to  any  such  facilities,  so  long  as  such  addi- 
tions are  outside  the  segments  of  the  Dela- 
ware River  designated  for  study  by  sub- 
section (a)  and  impounded  backwater  from 
any  such  addition  does  not  intrude  on  any 
such  segment,  and  so  long  as  the  values 
present  in  such  segments  on  the  date  of  en- 
actment of  this  Act  are  not  unreasonably  di- 
minished thereby. 

(d)  Transmission  and  Distribution  Facili- 
ties.—The  study  of  the  river  segments  and 
tributaries  designated  for  [>otential  addition 
to  the  National  Wild  and  Scenic  Rivers  Sys- 
tem under  subsection  (a)  of  this  Act  shall 
not  be  used  in  any  proceeding  or  otherwise 
to  preclude,  prevent,  restrict,  or  interfere 
with  the  present  or  future  access  to  or  oper- 
ation, maintenance,  repair,  construction,  re- 
construction, replacement,  or  modification 
of  electric  or  gas  transmission  or  distribu- 
tion lines  across  or  adjacent  to  such  seg- 
ments, or  with  the  licensing,  permitting,  re- 
licensing, or  repermitting  of  such  lines 
across  such  segments:  Provided,  however. 
That  during  the  study  of  such  segments, 
each  new  electric  or  gas  transmission  or  dis- 
tribution line  across  any  such  segment  shall 
be  located  no  further  than  '/?  mile  from  the 
center  line  of  any  transmission  or  distribu- 
tion line  across  any  such  segment  in  exist- 
ence on  the  date  of  enactment  of  this  Act. 


(e)  Authorization  of  Appropriations. — 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  sec- 
tion. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Kostmayer]  will  be 
recognized  for  20  minutes  and  the  gen- 
tleman from  Arizona  [Mr.  Rhodes]  will 
be  recognized  for  20  minutes. 
parliamentary  inquiry 

Mr.  SOLOMON.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr.  ECK- 
art).  The  gentleman  may  state  his  par- 
liamentary inquiry. 

Mr.  SOLOMON.  Mr.  Speaker,  it  is  my 
understanding  that  this  particular  bill 
does  not  appear  on  any  list  that  was 
given  to  us,  and  under  the  martial  law 
rule  that  we  are  operating  under,  that 
this  Member  voted  for,  I  just  want  to 
know  how  this  bill  could  be  before  us. 

Second,  since  we  do  not  know  the 
bill,  what  is  the  procedure  for  having 
the  bill  read  in  its  entirety? 

I  did  not  hear  anyone  ask  unanimous 
consent  to  suspend  the  reading  of  the 
bill. 

The  SPEAKER  pro  tempore.  Under 
suspension  of  the  rules,  only  the  title 
is  necessary  to  be  read. 

Pursuant  to  the  discussion  on  the 
floor  of  the  House  yesterday,  the  Chair 
is  advised  that  this  bill  was  listed  on 
the  list  provided  to  the  membership. 

Mr.  SOLOMON.  Mr.  Speaker,  a  fur- 
ther parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  state  his  parliamentary 
inquiry. 

Mr.  SOLOMON.  Mr.  Speaker,  we  are 
operating  under  an  expedited  procedure 
rule  that  was  passed  by  this  House, 
supported  by  the  leadership  on  both 
sides  of  the  aisle. 

My  parliamentary  inquiry  is  that  we 
were  given  a  short  list  a  little  while 
ago  that  we  would  only  take  up  the 
bills  on  that  short  list  and  there  would 
be  no  votes  after  12  o'clock. 
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Many  Members  have  gone  home.  We 
saw  the  count  here.  So  my  parliamen- 
tary inquiry  is:  How  could  this  bill  be 
made  in  order  if  it  does  not  appear  on 
that  short  list? 

The  SPEAKER  pro  tempore  (Mr.  ECK- 
art).  The  Chair  will  respond  to  the 
gentleman's  parliamentary  inquiry. 
Under  House  Resolution  591,  the  mo- 
tion to  suspend  the  rules  is  in  order  at 
this  time. 

Pursuant  to  the  rule,  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  Arizona  [Mr. 
RHODES]  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer]. 
parliamentary  inquiry 

Mr.  KYL.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 


The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  KYL.  Mr.  Speaker,  it  is  a  par- 
liamentary inquiry.  I  do  not  know  the 
answer  to  this  question. 

I  would  like  to  have  the  bill  read,  and 
I  wonder  if  the  Chair  would  advise  me 
how  I  could  accomplish  that  fact. 

The  SPEAKER  pro  tempore.  Under 
suspension  of  the  rules  in  the  House 
only  the  title  of  the  bill  is  read.  It  is 
not  an  appropriate  request  at  this 
time. 

Mr.  KYL.  Mr.  Speaker,  I  am  sorry  if 
I  misunderstood.  It  is  that  entire  text 
that  needs  to  be  read.  What  I  am  ask- 
ing is  whether  we  can  require  that  it  be 
read.  That  is  my  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  ask  unanimous  consent  to 
have  the  bill  read  in  its  entirety. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Kostmayer]. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I 
will  take  1  minute.  This  bill  requires 
the  National  Park  Service  to  conduct  a 
1-year  study  to  determine  if  55  miles  of 
the  Delaware  River  should  be  included 
in  the  National  Wild  and  Scenic  River 
Act.  This  55  miles  falls  entirely  and  ex- 
clusively within  my  congressional  dis- 
trict. Across  the  Delaware  River  in 
New  Jersey  is  the  district  represented 
by  my  colleague,  the  gentleman  from 
New  Jersey  [Mr.  Zimmer],  a  Repub- 
lican. He  is  a  cosponsor  of  the  bill.  This 
is  the  Zimmer-Kostmayer  bill. 

The  ranking  member  of  the  sub- 
committee, the  gentleman  from  Ari- 
zona [Mr.  Rhodes],  will  speak.  He  is 
not  opposed  to  the  bill.  It  passed  the 
House  and  the  Senate  unanimously, 
and  the  administration  testified  that  it 
is  in  favor. 

Mr.  Speaker,  I  ask  for  its  adoption. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  RHODES.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr.  Zim- 
mer). 

Mr.  ZIMMER.  Mr.  Speaker,  I  do  rep- 
resent the  bulk  of  the  New  Jersey  side 
of  the  Delaware  River,  a  stretch  that  is 
addressed  by  this  legislation.  It  pro- 
vides for  a  study  only  by  the  National 
Park  Service.  The  wild  and  scenic  des- 
ignation would  follow  only  if  the  Na- 
tional Park  Service  found  that  it  is  ap- 
propriate designating  it  as  such.  There 
are,  to  my  knowledge,  no  objections  on 
the  New  Jersey  side  either  from  land- 
owners, utility  companies  or  the  State, 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  just  want  to  know  if  anyone 
knows  how  much  this  study  will  cost. 
Are  there  any  cost  estimates  on  the 
study? 

Mr.  KOSTMAYER.  Mr.  Speaker,  will 
the  gentleman  yield? 


Mr.  RHODES.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  KOSTMA"YER.  Mr.  Speaker, 
about  $150,000,  I  would  say  to  the  gen- 
tleman from  Indiana. 

Mr.  RHODES.  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  this  bill  had  hearings  in 
the  subcommittee,  a  markup  in  the 
subcommittee,  a  markup  in  the  full 
committee,  was  not  opposed  by  any  ad- 
ministration. The  minority  has  pre- 
viously indicated  the  majority  that  we 
have  no  opposition  to  the  bill,  we  have 
no  opposition  to  the  bill. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  KOSTMAYER.  Mr.  Speaker,  I, 
too,  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  [Mr. 
Kostmayer]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  6179. 

The  question  was  taken. 

Mr.  KYL.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  256,  nays  84, 
not  voting  92,  as  follows: 
[Roll  No.  487) 
-y^AS— 256 


Abercrombie 

Derrick 

Hoyer 

Alexander 

Dicks 

Huckaby 

Allard 

Dingell 

Hughes 

Anderson 

Donnelly 

Hutto 

Andrews  (ME) 

Dooley 

Jacobs 

Andrews  (NJ) 

Dorgan  (ND) 

Jetferson 

Andrews  (TX) 

Downey 

Johnson  (CT) 

Anthony 

Dreier 

Johnson  (SD) 

Applegate 

Durbin 

Jones 

Aspin 

Dymally 

Jontz 

Atkins 

Early 

Kanjorski 

AuCoin 

Eckart 

Kaptur 

Bennett 

Edwards  <CA) 

Kennelly 

Bereuter 

Edwards  (TX) 

Kildee 

Bevill 

Engel 

Kleczka 

BUbray 

English 

Kolter 

Bilirakis 

Erdreich 

Kopetski 

Blackwell 

Espy 

Kostmayer 

Boehlert 

Evans 

LaFalce 

Bonior 

Fascell 

Lagomarsino 

Boi^ki 

Fazio 

Lancaster 

Boucher 

Feighan 

Lantos 

Brewster 

Flake 

LaRocco 

Brooks 

Ford  (MI) 

Laughlin 

Browder 

Ford  (TN) 

Leach 

Brown 

Frank  (MA) 

Lehman  (CA) 

Bruce 

Franks  (CT) 

Lehman  (FD 

Bryant 

Gejdenson 

Lent 

Bustamante 

Gephardt 

Levin  (MI) 

Byron 

Geren 

Lewis  (GA) 

Callahan 

Gibbons 

Lloyd 

Camp 

Gilchrest 

Long 

Campbell  (CA) 

GiUmor 

Lowery  (CA) 

Campbell  (C0> 

Gilman 

Lowey  (NY) 

Cardin 

Glickman 

Markey 

Carper 

Gonzalez 

Martinez 

Can- 

Gordon 

Mavroules 

Chapman 

Gradison 

Mazzoli 

Coleman  (TX) 

Guarini 

McCloskey 

Collins  (ID 

Hall  (OH) 

McCrery 

Condit 

Hamilton 

McCurdy 

Conyers 

Harris 

McHugh 

Cooper 

Hayes  (IL) 

McMillan  (NO 

Costello 

Hayes  (LA) 

McMillen  (MD) 

Cox (CA) 

Heney 

McNulty 

Cox  (ID 

Henry 

Mfume 

Cramer 

Hertel 

Miller  (CA) 

Darden 

Hoagland 

Mineta 

de  la  Garza 

Hochbrueckner 

Mink 

DePazio 

Horn 

Moakley 

DeLauro 

Horton 

MoUoban 

Montgomery 

Rahall 

Smith  (TX) 

Moody 

Rangel 

Snowe 

Moran 

Ray 

Solan 

Morella 

Reed 

Spratt 

Morrison 

Regula 

Staggers 

Murphy 

Rhodes 

Stenholm 

Nagle 

Richardson 

Stokes 

Natcher 

Rinaldo 

Studds 

Neal  (MA) 

Rltter 

Synar 

Neal  (NO 

Roe 

Tallon 

Nowak 

Roemer 

Tanner 

Oakar 

Ros-Lehtlnen 

Taylor  (MS) 

Oberstar 

Rose 

Thornton 

Obey 

Rostenkowski 

Torres 

Olin 

Roukema 

TorricelU 

Olver 

Roybal 

Towns 

Ortiz 

Sabo 

TraHcant 

Orton 

Sanders 

Unsoeld 

Owens  (NY) 

Sangmeister 

Upton 

Owens  (Vrr) 

Sarpalius 

Vento 

Pallone 

Sawyer 

Visclosky 

Panetta 

Sax  ton 

Washington 

Parker 

Schaefer 

Waters 

Pastor 

Scbeuer 

Waxman 

Patterson 

Schumer 

Wheat 

Payne (NJ) 

Serrano 

Whitten 

Payne  (VA) 

Shays 

Williams 

Pease 

Sikorski 

Wilson 

Pelosi 

Sisisky 

Wolf 

Penny 

Skaggs 

Wolpe 

Peterson  (FD 

Skelton 

Wyden 

Pickett 

Slattery 

Yates 

Pickle 

Slaughter 

Zinuner 

Poshard 

Smith  (FD 

Price 

Smith  (NJ) 
NAYS— 84 

Allen 

Hansen 

Nichols 

Archer 

Hastert 

Nussle 

Baker 

Herger 

Oxley 

Barrett 

Hobson 

Packard 

Barton 

Holloway 

Paxon 

Bentley 

Hopkins 

Petri 

Boehner 

Hubbard 

Ramstad 

Sunning 

Hunter 

Ridge 

Burton 

Hyde 

Riggs 

dinger 

Inhofe 

Roberts 

Coughlin 

Ireland 

Rogers 

Crane 

James 

Rohrabacher 

Dannemeyer 

Jonnson  (TX) 

Roth 

DpLay 

Kasich 

Santorum 

Dickinson 

Kyi 

Schiff 

Doolittle 

Lewis  (CA) 

Sensenbrenner 

Doman  (CA) 

Lewis  (FD 

Smith  (OR) 

Duncan 

Lightfoot 

Solomon 

Edwards  (OK) 

Livingston 

Spence 

Emerson 

Marlenee 

Stump 

Fawell 

Martin 

Sundquist 

Oekas 

McCandless 

Thomas  (CA) 

Gingrich 

McCoUum 

Vander  Jagt 

Coodling 

Michel 

Walker 

Goss 

Miller  (OH) 

Weber 

Gunderson 

Molinari 

Wylie 

Hall  (TX) 

Moorhead 

Young  (FD 

Hancock 

Myers 

ZelifT 

NOT  VOTING— 92 

Ackerman 

Fogliett* 

Mrazek 

Annunzio 

Frost 

Murtha 

Armey 

Gallegly 

Perkins 

Bacchus 

Gallo 

Peterson  (IfN) 

Ballenger 

Gaydoe 

Porter 

Barnard 

Grandy 

Pursell 

Bateman 

Green 

(Juillen 

Beilenson 

Hammerschmldt 

Ravenel 

Berman 

Hatcher 

Rowland 

Bliley 

Hefner 

Russo 

Boxer 

Houghton 

Savage 

BroomHeld 

Jenkins 

Schroeder 

Chandler 

Johnston 

Schulze 

Clay 

Kennedy 

Sharp 

Clement 

Klug 

Shaw 

Coble 

Kolbe 

Shuster 

Coleman  (MO) 

Levine  (CA) 

Skeen 

Collins  (Ml) 

Lipinski 

Smith  (lA) 

Combest 

Luken 

Stallings 

Coyne 

Machtley 

Stark 

Cunningham 

Man  ton 

Steams 

Davis 

Matsui 

Swett 

Dellums 

McDade 

Swia 

Dixon 

McDermott 

Tauzin 

Dwyer 

McEwen 

Taylor  (NO 

Ewlng 

McGrath 

Thomas  (GA) 

Fields 

Meyers 

Thomas  (WY) 

Fish 

MUler  (WA) 

Trailer 
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Valentine 

Walah 

Tatron 

Volkmer 

Weldon 

Young  (AK) 

Vucanovich 

Wise 
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Mr.  KASICH  changed  his  vote  from 
"yea"  to  "nay." 

Mr.  SCHAEFER  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereoO.  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERSONAL  EXPLANATION 
Mr.  BALLENGER.  Mr.  Speaker,  I  missed 
rollcall  votes  486,  487,  and  488.  Had  I  been 
present,  I  would  have  voted  "aye"  on  rollcall 
vote  486,  "nay"  on  rollcall  vote  487,  and  "aye" 
on  rollcall  vote  488. 


ORDER  OF  BUSINESS 

(Mr.  FOLEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FOLEY.  Mr.  Speaker,  it  is  my 
understanding  that  the  gentleman 
from  Texas  [Mr.  Brooks]  will  pose  a 
unanimous  consent  request  which  will 
be  the  last  unanimous-consent  request 
which  will  be  offered  on  this  side. 

In  the  event  that  a  motion  to  adjourn 
is  offered  as  a  privileged  motion  while 
the  unanimous  consent  is  pending,  it 
will  be  my  recommendation  to  Demo- 
cratic Members  to  agree  to  it. 

But  special  orders,  which  many  Mem- 
bers would  like  tn  conclude  this  after- 
noon for  departing  Members  and  other 
purposes,  of  course,  would  be  vitiated 
by  such  a  motion.  I  would  hope  that 
without  an  ensuing  motion  to  adjourn, 
the  gentleman  from  Texas  may  offer 
his  unanimous-consent  agreement  at 
that  point. 

Whether  it  is  agreed  to  or  not,  we 
will  have  concluded  the  business  for 
the  day. 


CONFERENCE  REPORT  ON  H.R.  5334, 
HOUSING  AND  COMMUNITY  DE- 
VELOPMENT ACT  OF  1992 

Mr.  GONZALES  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  5334)  to  amend 
and  extend  certain  laws  relating  to 
housing  and  community  development, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-1017) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
5334).  to  amend  and  extend  certain  laws  re- 
lating to  housing  and  community  develop- 
ment, and  for  other  purposes,  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 


agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title— This  Act  may  be  cited  as 
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Sec.  506.  Prepurchase  counseling  requirement. 
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Truth  in  Lending  Act. 
Subtitle  B— Secondary  Mortgage  Market 
Programs 

Sec.  531.  Limitation  on  GNMA  guarantees  of 
mortgage-backed  securities. 

Sec.  532.  Authority  for  GNMA  to  make  hardship 
interest  payments. 
Subtitle  C— Improvement  of  Financing  for 
Multifamily  Housing 
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Sec.  1554.  Reproductions  of  currency. 

Subtitle  F— Miscellaneous  Provisions 

Sec.  1561.  Civil  money  penalties. 
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Sec.  1601.  Table  of  contents. 


Sec.  1602.  Transfer  and  redesignation  of  sec- 
tions with  duplicate  section  num- 
bers. 

Sec.  1603.  Technical  corrections  relating  to  title 

I  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of 
1991. 

Sec.  1604.  Technical  corrections  relating  to  title 

II  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement 
Act  of  1991. 

Sec.  1605.  Technical  corrections  relating  to  title 

III  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement 
Act  of  1991. 

Sec.  1606.  Technical  corrections  relating  to  title 

IV  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement 
Act  of  1991. 

Sec.  1607.  Technical  corrections  relating  to  title 

V  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement 
Act  of  1991. 

Sec.  1608.  Federal  housing  finance  board  prac- 
tice required  to  conform  to  con- 
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Subtitle  B— Resolution  Trust  Corporation 
Sec.  1611.  Technical  corrections  relating  to  title 

I  of  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring, 
and  Improvement  Act  of  1991. 

Sec.  1612.  Technical  corrections  relating  to  title 

II  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructur- 
ing, and  Improvement  Act  of  1991. 

Sec.  1613.  Technical  corrections  relating  to  title 

III  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructur- 
ing, and  Improvement  Act  of  1991. 

Sec.  1614.  Technical  corrections  relating  to  title 

IV  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructur- 
ing, and  Improvement  Act  of  1991. 

Sec.  1615.  Technical  corrections  relating  to  title 

V  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructur- 
ing, and  Improvement  Act  of  1991. 

Sec.  1616.  Technical  corrections  relating  to  title 

VI  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructur- 
ing, and  Improvement  Act  of  1991. 

Sec.  1617.  Repeal  of  title  consisting  of  amend- 
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Improvement  Act  of  1991. 
Sec.  1618.  Effective  date. 
SEC.  i.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  and 
shall  apply  upon  the  date  of  the  enactment  of 
this  Act.  unless  such  provisions  or  amendments 
specifically  provide  for  effectiveness  or  applica- 
bility upon  another  date  certain. 

TITLE  I— HOUSING  ASSISTANCE 
Subtitle  A — General  Provimiona 

SEC.    101.    LOW-INCOME    HOUSING    AUTHORIZA- 
TION. 

(a)  Aggregate  Budget  authority.— Section 
5(c)(6)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  I437c(c)(6))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The  aggre- 
gate amount  of  budget  authority  that  may  be 
obligated  for  assistance  referred  to  in  paragraph 
(7)  is  increased  (to  the  extent  approved  in  ap- 
propriation Acts)  by  SI 4. 7 10. 990. 520  on  October 
1.  1992.  and  by  SI 5. 323. 352. 122  on  October  1993.". 

(b)  Utilization  of  Budget  authority— Sec- 
tion 5(c)(7)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437c(c)(7))  is  amended  by  strik- 
ing the  paragraph  designation  and  all  that  fol- 
lows through  the  end  of  subparagraph  (B)  and 
inserting  the  following: 


32632 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992] 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32633 


"(7)(A)  Using  the  additional  budget  authority 
provided  under  paragraph  (6)  and  the  balances 
of  budget  authority  that  become  available  dur- 
ing fiscal  year  1993,  the  Secretary  shall,  to  the 
extent  approved  in  appropriation  Acts,  reserve 
authority  to  enter  into  obligations  aggregating — 
"(i)  for  public  housing  grants  under  sub- 
section (a)(2),  not  more  than  1830,900,800.  of 
which  amount  not  more  than  S257,3X,000  shall 
be  available  for  Indian  housing; 

"(ii)  for  assistance  under  section  8.  not  more 
than  SI. 977. 662, 720,  of  which  120.000,000  shall  be 
available  for  15-year  contracts  for  project-based 
assistance  to  be  used  for  a  multicultural  tenant 
empowerment  and  homeownership  project  lo- 
cated in  the  District  of  Columbia,  except  that 
assistance  provided  for  such  project  shall  not  be 
considered  for  purposes  of  the  percentage  limita- 
tions under  section  8(i)(2):  except  that  not  more 
than  49  percent  of  any  amounts  appropriated 
under  this  clause  may  be  used  for  vouchers 
under  section  8(o): 

"(Hi)  for  comprehensive  improvement  assist- 
ance grants  under  section  14(k).  not  more  than 
13,100.000,000: 

"(iv)  for  assutance  under  section  8  for  prop- 
erty disposition,  not  more  than  S93.032.000: 

"(V)  for  assistance  under  section  8  for  loan 
management,  not  more  than  S2O2.0O0.0OO: 

"(m)  for  extensions  of  contracts  expiring 
under  section  8.  not  more  than  S6, 746. 1 35, 000, 
which  shall  be  for  5-year  contracts  for  assist- 
ance under  section  8  and  for  loan  management 
assistance  under  such  section: 

"(vii)  for  amendments  to  contracts  under  sec- 
tion 8,  not  more  than  SI, 350, 000. 000: 

"(viii)  for  public  housing  lease  adjustments 
and  amendments,  not  more  than  S83.055.000: 
.  "(ix)  for  conversions  from  leased  housing  con- 
tracts under  section  23  of  this  Act  (as  in  effect 
immediately  before  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of  1974)  to 
assistance  under  section  8.  not  more  than 
SI 2. 767.000:  and 

"(x)  for  grants  under  section  24  for  revitalua- 
tion  of  severely  distressed  public  housing,  not 
more  than  S300.000.000. 

"(B)  Using  the  additional  budget  authority 
provided  under  paragraph  (6)  and  the  balances 
of  budget  authority  that  become  available  dur- 
ing fiscal  year  1994.  the  Secretary  shall,  to  the 
extent  approved  m  appropriation  Acts,  reserve 
authority  to  enter  into  obligations  aggregating — 
"(i)  for  public  housing  grants  under  sub- 
section (a)(2).  not  more  than  S865.798.634.  of 
which  amount  not  more  than  S268.I27.440  shall 
be  available  for  Indian  housing: 

"(ii)  for  assistance  under  section  8.  not  more 
than  S2. 060. 724. 554.  of  which  S20.000.000  shall  be 
available  for  15-year  contracts  for  project-based 
assistance  to  be  used  for  a  multicultural  tenant 
empowerment  and  homeoumership  project  lo- 
cated in  the  District  of  Columbia,  except  that 
assistance  provided  for  such  protect  shall  not  be 
considered  for  purposes  of  the  percentage  limita- 
tions under  section  8(i)(2):  except  that  not  more 
than  49  percent  of  any  amounts  appropriated 
under  this  clause  may  be  used  for  vouchers 
under  section  8(o): 

"(Hi)  for  comprehensive  improvement  assist- 
ance grants  under  section  14(k).  not  more  than 
S3. 230.200.000: 

"(iv)  for  assistance  under  section  8  for  prop- 
erty disposition,  not  more  than  S96.939.344: 

"(v)  for  assistance  under  section  8  for  loan 
management,  not  more  than  S210.484.000: 

"(VI)  for  extensions  of  contracts  expiring 
under  section  8.  not  more  than  S7. 029, 47 2. 670. 
which  shall  be  for  5-year  contracts  for  assist- 
ance under  .section  8  and  for  loan  management 
assistance  under  such  section: 

"Cwi;  for  amendments  to  contracts  under  sec- 
tion 8.  not  more  than  SI. 406. 700. 000. 

"(viii)  for  public  housing  lease  adjustments 
and  amendments,  not  more  than  S86.543,310. 


"(ix)  for  conversions  from  leased  housing  con- 
tracts under  section  23  of  this  Act  (as  in  effect 
immediately  before  the  enactment  of  the  Hous- 
ing and  Community  Development  Act  of  1974)  to 
assistance  under  section  8,  not  more  than 
S13.303.214:  and 

"(x)  for  grants  under  section  24  for  revitaliza- 
tion  of  severely  distressed  public  housing,  not 
more  than  S3 12. 600. 000. ". 
SEC.  Ita.  EXTENSION  OF  CEIUNG  RENTS. 

(a)  Removal  of  5-Year  Limit.— Section 
3(a)(2)(A)  of  the  United  States  Housing  Act  of 
1937  (42  use.  1437a(a)(2)(A))  is  amended  by 
striking  "for  not  more  than  a  5-year  period". 

(b)  Extension  of  previous  Ceiling  Rents.— 
Section  3(a)(2)(B)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437a(a)(2)(B))  is  amend- 
ed— 

(1)  by  striking  the  first  sentence:  and 

(2)  in  the  last  sentence,  by  striking  "for  the  5- 
year  period  beginning  on  such  date  of  enact- 
ment" and  inserting  "without  time  limitation". 
SEC.    103.    DEFI.\mONS    OF    INCOME    AND    AD- 

JISTED    INCOME   AND    APPLICABIL- 
ITY TO  INDIAN  HOUSING  PROGRAMS. 

(a)  In  General.— 

(1)  Income— Section  3(b)(4)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437a(b)(4))  is  amended  by  inserting  after  "fam- 
ily" the  following:  "and  any  amounts  which 
would  be  eligible  for  exclusion  under  section 
1613(a)(7)  of  the  Soaal  Security  Act  (42  U.S.C. 
1382b(a)(7))". 

(2)  ADJUSTED  INCO.ME.— Section  3(b)(5)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
I437a(b)(S))  is  amended— 

(A)  by  striking  subparagraph  (D)  and  insert- 
ing the  following  new  subparagraph: 

"(D)  child  care  expenses  to  the  extent  nec- 
essary to  enable  another  member  of  the  family  to 
be  employed  or  to  further  his  or  her  edu- 
cation:": 

(B)  by  striking  "and"  at  the  end  of  subpara- 
graph (E): 

(C)  by  striking  the  period  at  the  end  of  sub- 
paragraph (F)  and  inserting  ":  and",  and 

(D)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

"(G)  excessive  travel  expenses,  not  to  exceed 
S25  per  family  per  week,  for  employment-  or  edu- 
cation-related travel,  except  that  this  subpara- 
graph shall  apply  only  to  families  assisted  by 
Indian  housing  authorities.". 

(3)  Budget  compliance— To  the  extent  that 
the  amendments  made  by  paragraphs  (I)  and  (2) 
result  in  additional  costs  under  this  title,  such 
amendments  shall  be  effective  only  to  the  extent 
that  amounts  to  cover  such  additional  costs  are 
provided  in  advance  in  appropriation  Acts. 

(b)  Applicability  of  Definitions  to  Indian 
Housing.- 

(1)  In  general.— In  accordance  with  section 
201(b)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437aa(b)(2)).  the  provisions  of 
sections  572.  573.  and  574  of  the  Cranston-Gon- 
zalez  National  Affordable  Housing  Act  shall 
apply  to  public  housing  developed  or  operated 
pursuant  to  a  contract  between  the  Secretary  of 
Housing  and  Urban  Development  and  an  Indian 
Housing  Authority. 

(2)  Effective  date.— Paragraph  (1)  shall 
take  effect  as  if  such  provision  were  enacted 
upon  the  date  of  the  enactment  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act. 

SEC.  104.  PUBUC  and  SECTION  8  HOUSING  TEN- 
ANT PREFERENCE  RULES. 

Not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Housing  and  Urban 
Development  shall  issue  regulations  implement- 
ing the  amendments  made  by  sections  501  and 
545  of  the  Cranston-Gomalez  National  Afford- 
able Housing  Act.  The  regulations  shall  be  is- 
sued after   notice  and  opportunity  for  public 


comment  pursuant  to  the  provisions  of  section  \ 
553  of  title  5.  United  States  Code  (notwithstand- 
ing subsections  (a)(2).  (b)(B).  and  (d)(3)  of  such  \ 
section)  and  shall  take  effect  upon  issuance. 
SBC.    105.    INCOME    EUGIBIUTY   FOR   ASSISTED] 
HOUSING. 

(a)  Exemption  from  Waiting  List  Require- 
ments—Section  16(c)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  I437n(c))  is  amended— 

(1)  in  the  first  sentence,  by  striking  the  second  \ 
comma  and  inserting  "and": 

(2)  in  the  first  sentence,  by  striking  ",  and\ 
shall"  and  inserting  ".  In  developing  such  ad- 
mission procedures,  the  Secretary  shall":  and 

(3)  by  inserting  before  the  period  at  the  end  of\ 
the  penultimate  sentence  the  following:  ":  ex- 
cept that  such  prohibition  shall  not  apply  with  I 
respect  to  families  selected  for  occupancy  in 
public  housing  under  the  system  of  preferences] 
established  by  the  agency  pursuant  to  section  \ 
6(c)(4)(A)(ii)". 

(b)  Exemption  from  Eligibility  Restric-\ 
T ions. —Section  16(d)(2)  of  the  United  States] 
Housing  Act  of  1937  (42  U.S.C.  1437n(d)(2))  is\ 
amended  by  inserting  before  the  period  ".  to] 
scattered  site  public  housing  dwelling  units  sold 
or  intended  to  be  sold  to  public  housing  tenants  \ 
under  section  5(h)  of  this  title.". 

SEC.  lOe.  FAMILY  SELF-SUFFICIENCY  PROGRAM. 

(a)  Reservation  of  Operating  Subsidies.— 
The  last  sentence  of  section  23(h)(2)  of  the  Unit- 
ed   States    Housing    Act    of    1937    (42    U.S.C] 
1437u(h)(2))  IS  amended  to  read  as  follows:  "Of\ 
any  amounts  appropriated  under  section  9(c)  fori 
fiscal  year  1993,  S25,OO0,0OO  is  authorised  to  be 
used  for  costs  under  this  paragraph,  and  of  any 
amounts  appropriated   under  such  section  for 
fiscal  year  1994.  S25.900.000  is  authorized  to  be  | 
used  for  costs  under  this  paragraph". 

(b)  Exception  to  Required  Establishment  | 
of  Program.— Section  23(b)(2)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437u(b)(2))  is  amended  by  striking  subpara- 
graphs (A)  through  (D)  and  inserting  the  fol- 
lowing: 

"(A)  lack  of  supportive  services  accessible  to 
eligible  families,  which  shall  include  insufficient 
availability  of  resources  for  programs  under  the 
Job  Training  Partnerships  Act  or  the  Job  Oppor- 
tunities and  Basic  Skills  Training  Program 
under  part  F  of  title  IV  of  the  Social  Security 
Act: 

"(B)  lack  of  funding  for  reasonable  adminis- 
trative costs: 

"(C)  lack  of  cooperation  by  other  units  of 
State  or  local  government:  or 

"(D)  any  other  circumstances  that  the  Sec- 
retary may  consider  appropriate. 
In  allocating  assistance  available  for  reservation 
under  this  Act.  the  Secretary  may  not  refuse  to 
provide  assistance  or  decrease  the  amount  of  as- 
sistance that  would  otherwise  be  provided  to 
any  public  housing  agency  because  the  agency 
has  provided  a  certification  under  this  para- 
graph or  t>ecause.  pursuant  to  a  certification, 
the  agency  has  failed  to  carry  out  a  self-suffi- 
ciency program.". 

(c)  NONPARTICIPATION— Section  23(b)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437u(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  NONPARTICIPATION.— Assistance  under 
the  certificate  or  voucher  programs  under  sec- 
tion 8  for  a  family  that  elects  not  to  participate 
in  a  local  program  shall  not  be  delayed  by  rea- 
son of  such  election". 

(d)  Co.sTRACT  of  Participation.— Section 
23(c)(1)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437u(c)(l))  is  amended— 

(I)  in  the  second  sentence,  by  inserting  after 
"program"  the  following:  ".  shall  establish  spe- 
cific interim  and  final  goals  by  which  compli- 
ance with  and  performance  of  the  contract  may 
be  measured.":  and 


(2)  by  striking  the  last  sentence  and  inserting 
the  following  new  sentences:  "The  contract 
shall  provide  that  the  public  housing  agency 
may  terminate  or  withhold  assistance  under  sec- 
tion 8  and  services  under  paragraph  (2)  of  this 
subsection  if  the  public  housing  agency  deter- 
mines, through  an  administrative  grievance  pro- 
cedure in  accordance  with  the  requirements  of 
section  6(k),  that  the  family  has  failed  to  comply 
with  the  requirements  of  the  contract  without 
good  cause  (which  may  include  a  loss  or  reduc- 
tion in  access  to  supportive  services,  or  a  change 
in  circumstances  that  makes  the  family  or  indi- 
vidual unsuitable  for  participation).". 

(e)  Supportive  Services.— The  first  sentence 
of  section  23(c)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437u(c)(2))  is  amended  by 
striking  "to  each  participating  family"  the  sec- 
ond place  it  appears. 

(f)  Escrow  Savi.\gs  AccouNTS.—Section 
23(d)(2)  of  the  United  States  Housing  Act  of  1937 
(42  use.  1437u(d)(2))  is  amended  in  the  last 
sentence  by  striking  "only  after"  and  all  that 
follows  through  the  end  of  the  sentence  and  in- 
serting the  following:  "after  the  family  ceases  to 
receive  income  assistance  under  Federal  or  State 
welfare  programs,  upon  successful  performance 
of  the  obligations  of  the  family  under  the  con- 
tract of  participation  entered  into  by  the  family 
under  subsection  (a),  as  determined  according  to 
the  specific  goals  and  terms  included  in  the  con- 
tract, and  under  other  circumstances  in  which 
the  Secretary  determines  an  exception  for  good 
cause  IS  warranted.  A  public  housing  agency  es- 
tablishing such  escrow  accounts  may  make  cer- 
tain amounts  in  the  accounts  available  to  the 
participating  families  before  full  performance  of 
the  contract  obligations  based  on  compliance 
with,  and  completion  of.  spe^Hfic  interim  goals 
included  in  the  contract:  except  that  any  such 
amounts  shall  be  used  by  the  participating  fami- 
lies for  purposes  consistent  with  the  contracts  of 
participation,  as  determined  by  the  public  hous- 
ing agency.". 

(g)  Incentives  for  PARTiciPATioN.—Section 
23(d)  of  the  United  States  Housing  Act  of  1937 
(42  use.  I437u(d))  is  amended— 

(1)  by  striking  the  subsection  designation  and 
heading  and  inserting  the  following: 

"(d)  I.kcentives  for  Participation.—":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Plan. — Each  public  housing  agency  car- 
rying out  a  local  program  under  this  section 
shall  establish  a  plan  to  offer  incentives  to  fami- 
lies to  encourage  families  to  participate  in  the 
program.  The  plan  shall  require  the  establish- 
ment of  escrow  savings  accounts  under  para- 
graph (2)  and  may  include  any  other  incentives 
designed  by  the  public  housing  agency.". 

(h)  Action  Plan.— Section  23(g)(3)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437u(g)(3))  is  amended- 

(1)  in  subparagraph  (F).  by  striking  "and"  at 
the  end: 

(2)  m  subparagraph  (G).  by  striking  the  period 
at  the  end  and  inserting  ".  and": 

(3)  by  redesignating  subparagraphs  (D) 
through  (G)  (as  so  amended)  as  subparagraphs 
(E)  through  (H).  respectively: 

(4)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph: 

"(D)  a  description  of  the  incentives  pursuant 
to  subsection  (d)  offered  by  the  public  housing 
agency  to  families  to  encourage  participation  in 
the  program:":  and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(I)  assurances  satisfactory  to  the  Secretary 
that  nonparticipating  families  will  retain  their 
rights  to  public  housing  or  section  8  assistance 
notwithstanding  the  provisions  of  this  section. ". 

(i)  Definitions.— Section  23(n)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437u(n)) 
is  amended — 


(1)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (4)  and  (5).  respectively: 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  The  term  'eligible  family'  means  a  family 
whose  head  of  household  is  not  elderly,  dis- 
abled, pregnant,  a  primary  caregiver  for  chil- 
dren under  the  age  of  3.  or  for  whom  the  family 
self-sufficiency  program  would  otherwise  be  un- 
suitable. Notwithstanding  the  preceding  sen- 
tence, a  public  housing  agency  may  enroll  such 
families  if  they  choose  to  participate  in  the  pro- 
gram.": and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  The  term  'vacant  unit'  means  a  dwelling 
unit  that  has  been  vacant  for  not  less  than  9 
consecutive  months. ". 

(i)  Indian  Housing. —Section  23(o)(2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437u(o)(2))  is  amended  to  read  as  follows: 

"(2)  Applicability  to  indian  public  housing 
authorities. — Notwithstanding  any  other  pro- 
vision of  law.  the  provisions  of  this  section  shall 
be  optional  for  Indian  housing  authorities.". 
Subtitle  B — Public  and  Indian  Houting 

SEC.    in.    major    RECONSTRUCTION   OF   OBSO- 
LETE PROJECTS. 

(a)  In  General.— Section  5(j)(2)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437c(j)(2)) 
is  amended  to  read  as  follows: 

"(2)(A)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  may  reserve  not  more  than 
20  percent  of  any  amounts  appropriated  for  de- 
velopment of  public  housing  in  each  fiscal  year 
for  the  substantial  redesign,  reconstruction,  or 
redevelopment  of  existing  obsolete  public  hous- 
ing projects  or  buildings  and  for  the  costs  of  im- 
proving the  management  and  operation  of 
projects  undergoing  redesign,  reconstruction,  or 
redevelopment  under  this  paragraph  (to  the  ex- 
tent that  such  improvement  is  necessary  to 
maintain  the  physical  improvements  resulting 
from  such  redesign,  reconstruction,  or  redevel- 
opment). 

"(B)  For  purposes  of  this  paragraph,  the  term 
'obsolete  public  housing  project  or  building' 
means  a  public  housing  project  or  building  (i) 
having  design  or  marketability  problems  result- 
ing in  vacancy  in  more  than  25  percent  of  the 
units,  or  (ii)(l)  for  which  the  costs  for  redesign, 
reconstruction,  or  redevelopment  (including  any 
costs  for  lead-based  paint  abatement  activities) 
exceed  70  percent  of  the  total  development  cost 
limits  for  new  construction  of  similar  units  in 
the  area,  and  (II)  which  has  an  occupancy  den- 
sity or  a  building  height  that  is  significantly  in 
excess  of  that  which  prevails  in  the  neighbor- 
hood in  which  the  project  is  located,  a  bedroom 
configuration  that  could  be  altered  to  better 
serve  the  needs  of  families  seeking  occupancy  to 
dwellings  of  the  public  housing  agency,  signifi- 
cant security  problems  in  and  around  the 
project,  or  significant  physical  deterioration  or 
inefficient  energy  and  utility  systems. 

"(C)  The  Secretary  shall  allocate  amounts  re- 
served under  this  section  to  public  housing 
agencies  on  the  basis  of  a  competition  among 
public  housing  agencies  applying  for  such 
amounts.  The  competition  shall  be  based  on — 

"(i)  the  management  capability  of  the  public 
housing  agency  to  carry  out  the  redesign,  recon- 
struction, or  redevelopment: 

"(ii)  the  expected  term  of  the  useful  life  of  the 
project  or  building  after  redesign,  reconstruction 
or  redevelopment:  and 

"(Hi)  the  likelihood  of  achieving  full  occu- 
pancy within  the  projects  or  buildings  of  the 
agency  that  are  to  be  assisted  under  this  para- 
graph. 

"(D)  The  Secretary  shall  establish  limitations 
on  the  total  costs  of  any  project  or  building  re- 
ceiving amounts  under  this  paragraph  for  rede- 
sign,   reconstruction,    and   redevelopment.    The 


cost  limitations  shall  not  be  related  to  the  total 
development  cost  system  for  new  development  or 
to  the  cost  limits  for  modernization  and  shall 
recognize  the  higher  direct  costs  of  such  work. 

"(E)  Assistance  may  not  be  provided  under 
this  paragraph  for  any  project  or  building  as- 
■  sisted  under  section  14. 

"(F)(i)  For  each  fiscal  year  for  which 
amounts  are  reserved  or  appropriated  for  the 
purposes  of  this  paragraph,  the  Secretary  shall 
establish  performance  goals  to  evaluate  the  ef- 
fectiveness of  the  use  of  such  amounts.  The 
goals  shall — 

"(I)  be  designed  to  maximize  the  effectiveness 
of  the  expenditures  in  a  quantifiable  manner: 
and 

"(II)  describe  the  number  of  units  to  be  rede- 
signed, redeveloped,  and  reconstructed  unth 
such  amounts  and  improvements  in  the  manage- 
ment of  projects  so  assisted  to  be  accomplished 
loith  such  amounts. 

"(ii)  Not  later  than  60  days  after  the  end  of 
each  such  fiscal  year,  the  Secretary  shall  submit 
a  report  to  the  Congress,  which  shall  describe 
the  performance  goals  established  for  the  fiscal 
year,  the  activities  carried  out  with  such 
amounts,  and  a  statement  of  whether  the  per- 
formance goals  were  met.  If  the  performance 
goals  were  not  met.  the  report  shall  contain — 

"(I)  an  explanation  of  why  the  goals  were  not 
met  and  a  description  of  any  managerial  defi- 
ciencies or  legal  problems  that  contributed  to 
not  meeting  such  goals: 

"(II)  plans  and  a  schedule  for  achieving  the 
level  of  performance  under  such  performance 
goals: 

"(III)  recommendations  for  legislative  or  regu- 
latory changes  necessary  to  achieve  the  per- 
formance goals  or  improve  performance:  and 

"(IV)  a  statement  of  whether  the  performance 
goals  established  for  the  fiscal  year  were  im- 
practical or  infeasible.  and.  if  so.  the  factors 
that  contributed  and  resulted  in  establishing 
such  impractical  or  infeasible  goals  and  rec- 
ommendations of  actions  to  meet  such  goals, 
which  may  include  chan0ng  the  goals  or  alter- 
ing or  eliminating  the  program  under  this  para- 
graph for  major  reconstruction  of  projects.". 

(b)  Modernization  and  Disposition  Re- 
quirements.— 

(1)  Modernization.— Section  14(c)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
14371(c))  is  amended— 

(A)  in  the  matter  preceding  paragraph  (I) — 
(i)  by  inserting   "buildings  of"  after   "for"; 

and 
(ii)  by  striking  "which": 

(B)  in  each  of  paragraphs  (1).  (2).  (3).  and  (4), 
by  inserting  "which  projects"  after  the  para- 
graph designation: 

(C)  m  paragraph  (3).  by  striking  "and"  at  the 
end: 

(D)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(E)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  which  buildings  are  not  assisted  under 
section  5())(2):  and". 

(2)  DEMOLITION  AND  DISPOSITION.— Section 
18(a)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.e.  1437q(a))  is  amended— 

(A)  in  paragraph  (1),  by  striking  "or"  at  the 
end: 

(B)  in  paragraph  (2),  by  striking  the  period  at 
the  end  and  inserting  ":  or":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  in  the  case  of  an  application  proposing 
demolition  or  disposition  of  any  portion  of  a 
public  housing  project,  assisted  at  any  time 
under  section  5(j)(2) — 

"(A)  such  assistance  has  not  been  provided 
for  the  portion  of  the  project  to  be  demolished  or 
disposed  within  the  10-year  period  eriding  upon 
submission  of  the  application:  or 
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"(B)  the  property's  retention  is  not  in  the  ttest 
interest  of  the  tenants  or  the  public  housing 
agency  because  of  extraordinary  changes  in  the 
area  surrounding  the  project  or  other  extraor- 
dinary circumstances  of  the  project. ". 

(c)  Regulations.— The  Secretary  shall  issue 
regulations  necessary  to  carry  out  the  amend- 
ments made  by  this  section  as  provided  under 
section  191  of  this  Act. 

SEC.     til.     PVBUC     HOUSING     TENANT     PREF- 
ERENCES. 

Section  6(c)(4HA)(i)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437d(c)(4)(A)(i)) 
is  amended  by  striking  "70  percent"  and  insert- 
ing "50  percerit". 

SEC.  111.  REFORM  OF  PVBUC  HOirSlNG  MANAGE- 
MENT. 

(a)  ISDEPESDENT  MANAGEMENT  ASSESSMENT.— 

Section  6())(2)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d(jH2»  is  amended— 

(1)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C): 

(2)  by  inserting  after  subparagraph  (A}  the 
following  new  subparagraph: 

"(B)(i)  Upon  designating  a  public  housing 
agency  as  troubled  pursuant  to  subparagraph 
(A)  and  determining  that  an  assessment  under 
this  subparagraph  will  not  duplicate  any  review 
conducted  under  section  14(p).  the  Secretary 
shall  provide  for  an  on-site,  independent  assess- 
ment of  the  management  of  the  agency. 

"(ii)  To  the  extent  the  Secretary  deems  appro- 
priate (taking  into  account  an  agency's  per- 
formance under  the  indicators  specified  under 
paragraph  (I)),  the  assessment  team  shall  also 
consider  issues  relating  to  the  agency's  resident 
population  and  physical  inventory,  including 
the  extent  to  which  (I)  the  agency's  comprehen- 
sive plan  prepared  pursuant  to  section  14  ade- 
quately and  appropriately  addresses  the  reha- 
bilitation needs  of  the  agency's  inventory.  (II) 
residents  of  the  agency  are  involved  in  and  in- 
formed of  significant  management  decisions, 
and  (111)  any  projects  m  the  agency's  inventory 
are  severely  distressed  and  eligible  for  assistance 
pursuant  to  section  24. 

"(Hi)  An  independent  assessment  under  this 
subparagraph  shall  be  carried  out  by  a  team  of 
knowledgeable  individuals  selected  by  the  Sec- 
retary (referred  to  in  this  section  as  the  assess- 
ment team')  with  expertise  in  public  housing 
and  real  estate  management.  In  conUucting  an 
assessment,  the  assessment  team  shall  consult 
with  the  residents  and  with  public  and  private 
entities  in  the  jurisdiction  in  which  the  public 
housing  is  located.  The  assessment  team  shall 
provide  to  the  Secretary  and  the  public  housing 
agency  a  written  report,  which  shall  contain,  at 
a  minimum,  recommendations  for  such  manage- 
ment improvements  as  are  necessary  to  eliminate 
or  substantially  remedy  existing  deficiencies.  ": 
and 

(3)  in  subparagraph  (C).  as  so  redesignated  by 
paragraph  (l)~ 

(A)  by  striking  "agency  setting  forth"  and  in- 
serting the  following:  "agency,  after  reviewing 
the  report  submitted  pursuant  to  subparagraph 
(B)  and  consulting  with  the  agency's  assessment 
team.  Such  agreement  shall  set  forth",  and 

(B)  by  inserting  before  the  second  sentence  the 
following  new  flush  sentence: 
"To  the  extent  the  Secretary  deems  appropriate 
(taking  into  account  an  agency's  performance 
under  the  indicators  specified  under  paragraph 
(I)),  such  agreement  shall  also  set  forth  a  plan 
for  enhancing  resident  involvement  in  the  man- 
agement of  the  public  housing  agency. ". 

(b)  Additional  Statutory  Remedies.— Sec- 
tion 6(j)(3)(A)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437d(i)(3)(A))  is  amended— 

(1)  in  clause  (i).  by  inserting  after  "agents" 
the  first  place  it  appears  the  following:  "(which 
may  be  selected  by  existing  tenants  through  ad- 
ministrative procedures  established  by  the  Sec- 
retary)": 


(2)  at  the  end  of  clause  (ii).  by  striking  "and": 

(3)  by  redesignating  clause  (Hi)  as  clause  (iv): 

(4)  by  inserting  after  clause  (ii)  the  following 
new  clause: 

"(Hi)  solicit  competitive  proposals  from  other 
public  housing  agencies  and  private  entities 
with  experience  in  construction  management  in 
the  eventuality  that  such  agencies  or  firms  may 
be  needed  to  oversee  implementation  of  assist- 
ance made  available  under  section  14  for  the 
housing:  and":  and 

(5)  by  adding  at  the  end  the  following  new 
flush  sentence: 

"Residents  of  a  public  housing  agency  des- 
ignated as  troubled  pursuant  to  paragraph 
(2)(A)  may  petition  the  Secretary  in  writing  to 
take  I  or  more  of  the  actions  referred  to  in  this 
subparagraph.  The  Secretary  shall  respond  to 
such  petitions  in  a  timely  manner  with  a  written 
description  of  the  actions,  if  any.  the  Secretary 
plans  to  take  and,  where  applicable,  the  reasons 
why  such  actions  differ  from  the  course  pro- 
posed by  the  residents.". 

(c)  Resources.— Section  6(j)(3)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437d(})(3)) 
is  amended— 

(1)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D),  respectively: 
and 

(2)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  The  Secretary  may  make  available  to  re- 
ceivers and  other  entities  selected  or  appointed 
pursuant  to  this  paragraph  such  assistance  as  is 
necessary  to  remedy  the  substantial  deteriora- 
tion of  living  conditions  in  individual  public 
housing  developments  or  other  related  emer- 
gencies that  endanger  the  health,  safety  and 
welfare  of  the  residents. ". 

(d)  Annual  Reports— Section  6(j)(5)(E)  of 
the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(i)(4)(E)).  as  so  redesignated  by  subsection 
(d)(1),  is  amended  by  inserting  before  the  semi- 
colon the  following:  ",  including  an  accounting 
of  the  authorized  funds  that  have  been  ex- 
pended to  support  such  actions". 

(e)  APPLICABILITY.— 

(1)  Assessment  of  resident  management 
corporations.— Section  6(j)(l)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  I437d(J)(l)) 
is  amended— 

(A)  in  the  first  sentence,  by  inserting  "and 
resident  management  corporations  "  before  the 
period: 

(B)  in  the  third  sentence,  by  inserting  "and 
resident  management  corporations"  after  "agen- 
cies": and 

(C)  in  the  fourth  sentence,  by  striking  "indi- 
cators." and  inserting  "indicators  for  public 
housing  agencies,  to  the  extent  practicable:". 

(2)  Procedures.— Section  6(j)(2)  of  the  United 
States  Housing  Act  of  1937,  as  amended  by  sub- 
section (a)  of  this  section,  is  further  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  The  Secretary  shall  apply  the  provisions 
of  this  paragraph  to  resident  management  cor- 
porations as  well  as  public  hou.ting  agencies.". 
SEC.    114.    PVBUC    HOVSING    OPERATING    SVB- 
SIDIES. 

(a)  Authorization  of  Appropriations— Sec- 
tion 9(c)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  I437g(c))  is  amended  to  read  as 
follows: 

"(c)(1)  There  are  authorized  to  be  appro- 
priated for  purposes  of  providing  annual  con- 
tributions under  this  section  S2, 282. 436, 000  for 
fiscal  year  1993  and  S2, 378, 298,3 12  for  fiscal  year 
1994. 

"(2)  There  are  also  authorized  to  be  appro- 
priated to  provide  annual  contributions  under 
this  section,  in  addition  to  amounts  under  para- 
graph (1).  such  sums  as  may  be  nece.^sary  for 
each  of  fiscal  years  1993  and  1994.  to  provide 
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each  public  housing  agency  with  the  difference 
between  (A)  the  amount  provided  to  the  agency 
from  amounts  appropriated  pursuant  to  para- 
graph (1).  and  (B)  all  funds  for  which  the  agen- 
cy is  eligible  under  the  performance  funding 
system  without  adjustments  for  estimated  or  un- 
realized savings. 

"(3)  In  addition  to  amounts  under  paragraphs 
(1)  and  (2),  there  are  authorized  to  be  appro- 
priated for  annual  contributions  under  this  sec- 
tion to  provide  for  the  costs  of  the  adjustments 
to  income  and  adjusted  income  under  the 
amendments  made  by  sections  573(b)  and  (c)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  such  sums  as  may  be  necessary  for 
fiscal  years  1993  and  1994. ". 

(b)  Adjustment  of  Performance  Funding 
System— Section  9(a)(3)(A)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437g(a)(3)(A))  is 
amended  by  inserting  after  the  period  at  the  end 
the  following  new  sentence:  "Notwithstanding 
sections  583(a)  and  585(a)  of  title  5.  United 
States  Code  (as  added  by  section  3(a)  of  the  Ne- 
gotiated Rulemaking  Act  of  1990),  any  proposed 
regulation  providing  for  amendment,  alteration, 
adjustment,  or  other  change  to  the  performance  ! 
funding  system  relating  to  vacant  public  hous- 
ing units  shall  be  issued  pursuant  to  a  nego-  ' 
tiated  rulemaking  procedure  under  subchapter 
IV  of  chapter  5  of  such  title  (as  added  by  section 
3(a)  of  the  Negotiated  Rulemaking  Act  of  1990), 
and  the  Secretary  shall  establish  a  negotiated 
rulemaking  committee  for  development  of  any 
such  proposed  regulations.". 

(c)  Energy  Savings.— Section  9(a)(3)(B)(i)  of 
the  United  States  Housing  Act  of  1937  is  amend- 
ed by  inserting  before  the  semicolon  at  the  end 
the  following:  ",  and  in  subsequent  years,  if  the 
energy  savings  are  cost-effective,  the  Secretary 
may  continue  the  sharing  arrangement  with  the 
public  housing  agency  for  a  period  not  to  exceed 
6  years". 

SEC.    115.    PVBUC    HOUSING    VACANCY   REDUC- 
TION. 

(a)  Fu.\Di.\G.— Section  14(p)(5>  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437l(p)(5)) 
is  amended  to  read  as  follows: 

"(5)(A)  Of  any  amounts  available  under  this 
section  in  each  of  fiscal  years  1993  and  1994 
(after  amounts  are  reserved  pursuant  to  sub- 
section (k)(l)),  an  amount  equal  to  4  percent  of 
such  remaining  funds  shall  be  available  in  each 
such  fiscal  year  for  the  purposes  under  subjxira- 
graph  (B). 

"(B)  Of  such  amounts  available  under  sub- 
paragraph (A)  m  each  such  fiscal  year— 

"(i)  20  percent  shall  be  available  only  for  car- 
rying out  activities  under  section  6(j):  and 

"(ii)  80  percent  shall  be  available  for  carrying 
out  this  subsection.". 

(b)  Scope  of  Program— Section  14(p)(l)  of 
the  United  States  Housing  Act  of  1937  (42  U  S  C 
1437l(p)(l))  is  amended— 

(1)  by  striking  "or  that"  and  inserting  ". 
that":  and 

(2)  by  inserting  after  "6(j),"  the  following:  "or 
for  which  a  receiver  has  been  appointed  pursu- 
ant to  section  6(j)(3),". 

(c)  Vacancy  Reduction  Assistance.— Section 
14(p)(4)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437l(p)(4))  is  amended— 

(1)  in  subparagraph  (B).  by  inserting  before 
the  semicolon  the  following:  ",  except  that  the 
Secretary  may  provide  assistance  to  a  public 
housing  agency  designated  as  a  troubled  agency 
for  the  purposes  under  this  subparagraph  only 
if  the  Secretary  determines  that  the  agency  is 
making  substantial  progress  in  remedying  man- 
agement deficiencies,  if  any,  or  that  the  agency 
has  provided  reasonable  assurances  that  such 
jjrogress  will  be  made":  and 

(2)  in  subparagraph  (C),  by  inserting  before 
the  semicolon  the  following:  ",  except  that  the 
Secretary  may  provide  assistance  to  a  public 


32635 


housing  agency  designated  as  a  troubled  agency 
for  the  purposes  under  this  subparagraph  only 
if  the  Secretary  determines  that  the  agency  is 
making  substantial  progress  in  remedying  man- 
agement deficiencies,  if  any,  or  that  the  agency 
has  provided  reasonable  assurances  that  such 
progress  will  be  made". 

(d)  Availability  of  Assistance.— Section 
14(p)(4)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437l(p)(4))  is  amended  by  striking  the 
first  comma  and  all  that  follows  through  the 
second  comma  and  inserting  ".  subject  to  the 
availability  of  amounts  under  paragraph  (6).". 

(e)  Use  of  Amounts  for  Assessment 
Teams— Section  14(p)(3)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437l(p)(3j)  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(D)  The  Secretary  may  use  amounts  made 
available  under  paragraph  (6)  for  any  travel 
and  administrative  expenses  of  assessment  teams 
under  this  paragraph.". 

(f)  Assessment  Team.— The  second  sentence 
of  section  14(p)(3)(A)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437l(p)(3>(A))  is 
amended — 

(1)  by  striking  "and"  after  "Development" 
and  inserting  a  comma:  and 

(2)  by  striking  "who"  and  inserting  "and  offi- 
cials of  the  public  housing  agency,  all  of 
whom". 

(g)  Reservation  of  annual  Contributions 
FOR  Activities  Under  Plan.— Section  I4(p)  of 
the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437l(p))  is  amended— 

(1)  by  redesignating  paragraphs  (3),  (4),  and 
(5)  (as  amended  by  the  preceding  provisions  of 
this  section)  as  paragraphs  (4),  (5).  and  (6),  re- 
spectively: and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)(A)  Upon  the  expiration  of  the  24-month 
period  beginning  upon  the  receipt  of  assistance 
under  paragraph  (5)  by  a  public  housing  agen- 
cy, the  Secretary  shall,  after  reviewing  the 
progress  made  in  complying  with  the  plan,  re- 
serve from  the  annual  contribution  attributable 
to  each  unit  vacant  for  the  24-month  period  an 
amount  determined  by  the  Secretary  but  not  ex- 
ceeding 80  percent  of  such  contribution.  The 
Secretary  may  not  reserve  any  amounts  under 
this  subparagraph  for  any  vacant  dwelling  unit 
that  is  vacant  because  of  modernization,  recon- 
struction, or  lead-based  paint  reduction  activi- 
ties. 

"(B)  The  Secretary  shall  deposit  any  amounts 
reserved  under  subparagraph  (A)  in  a  separate 
account  established  on  behalf  of  the  public 
housing  agency,  and  such  amounts  shall  be 
available  to  the  agency  only  for  the  purpose  of 
carrying  out  activities  in  compliance  with  the 
vacancy  reduction  plan  of  the  agency. 

"(C)  If.  after  the  expiration  of  the  24-month 
period  beginning  upon  the  reservation  under 
subparagraph  (A)  of  amounts  for  a  public  hous- 
ing agency,  the  Secretary  determines  that  the 
agency  has  not  made  significant  progress  to 
comply  with  the  provisions  of  the  vacancy  re- 
duction plan  of  the  agency,  the  amount  remain- 
ing in  the  account  for  the  agency  established 
under  subparagraph  (B)  shall  be  recaptured  by 
the  Secretary.". 

(h)  Technical  Corrections.— Section  U(p)(2) 
of  the  United  Stales  Housing  Act  of  1937  (42 
U.S.C.  1437l(p)(2))  IS  amended— 

(1)  in  clause  (D).  by  striking  "modernization, 
reconstruction"  and  inserting  "comprehensive 
modernization,  major  reconstruction":  and 

(2)  in  clause  (E).  by  striking  "the  moderniza- 
tion" and  inserting  "the  comprehensive  mod- 
ernization". 

SEC.    116.    PVBUC   HOUSING    DEMOWHON  AND 
DISPOSITION. 

(a)  Coordination  With  Tenants.— Section 
18(b)(1)  of  the  United  States  Housing  Act  of  1937 


(42  U.S.C.  1437p(b)(l))  is  amended  by  inserting 
"of  the  project  or  portion  of  the  project  covered 
by  the  application"  after  "tenant  cooperative". 

(b)  Replacement  Plan.— Section  18(b)(3)  of 
the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437p(b)(3))  is  amended— 

(1)  in  subparagraph  (A) — 

(A)  in  clause  (ii),  by  inserting  before  the  semi- 
colon at  the  end  the  following:  "to  the  extent 
available:  or  if  such  assistance  is  not  available, 
in  the  case  of  an  application  proposing  demoli- 
tion or  disposition  of  200  or  more  units,  the  use 
of  available  project-based  assistance  under  sec- 
tion 8  having  a  term  of  not  less  than  5  years": 

(B)  in  clause  (Hi),  by  inserting  before  the  semi- 
colon al  the  end  the  following:  "to  the  extent 
available:  or  if  such  assistance  is  not  available, 
in  the  case  of  an  application  proposing  demoli- 
tion or  disposition  of  200  or  more  units,  the  use 
of  available  project-based  assistance  under  other 
Federal  programs  having  a  term  of  not  less  than 
5  years";  and 

(C)  in  clause  (v),  by  inserting  before  the  semi- 
colon the  following:  "to  the  extent  available:  or 
if  such  assistance  is  not  available,  in  the  case  of 
an  application  proposing  demolition  or  disposi- 
tion of  200  or  more  units,  the  use  of  tenant- 
based  as.':istance  under  section  8  (excluding 
vouchers  under  section  8(o))  tiaving  a  term  of 
not  less  than  5  years": 

(2)  in  subparagraph  (G).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon: 

(3)  by  redesignating  subparagraphs  (B) 
through  (G)  as  subparagraphs  (C)  through  (H), 
respectively: 

(4)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  in  the  case  of  an  application  proposing 
demolition  or  disposition  of  200  or  more  units, 
shall  provide  that  (notwithstanding  the  limita- 
tion under  section  8(d)(2)(A)  on  the  amount  of 
project-t)ased  assistance  provided  by  an  agen- 
cy)— 

"CO  not  less  than  50  percent  of  such  addi- 
tional dwelling  units  shall  be  provided  through 
the  acquisition  or  development  of  additional 
public  housing  dwelling  units  or  through 
project-based  assistance:  and 

"(U)  not  more  than  50  percent  of  such  addi- 
tional dwelling  units  shall  be  provided  through 
tenant-based  assistance  under  section  8  (exclud- 
ing vouchers  under  section  8(o))  having  a  term 
of  not  less  than  5  years:":  and 

(5)  by  adding  at  the  end  the  following  new 
Push  matter: 

"except  that,  in  any  5-year  period,  a  public 
housing  agency  may  demolish  not  more  than  the 
lesser  of  5  dwelling  units  or  5  percent  of  the 
total  dwelling  units  owned  and  operated  by  the 
public  housing  agency,  without  providing  an 
additional  dwelling  um.  for  each  such  public 
housing  dwelling  unit  to  be  demolished,  but 
only  if  the  space  occupied  by  the  demolished 
unit  IS  used  for  meeting  the  service  or  other 
needs  of  public  housing  residents.". 

(c)  Set-asides  for  Replacement  Housing.— 
Section  18  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437p)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(2)  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)(1)  In  each  of  fiscal  years  1993  and  1994, 
the  Secretary  may  reserve  from  any  budget  au- 
thority appropriated  for  such  year  for  assist- 
ance under  section  8  that  is  available  for  fami- 
lies not  currently  receiving  such  assistance  not 
more  than  10  percent  of  such  budget  authority 
for  providing  replacement  housing  under  sub- 
section (b)(3)(A)  for  units  demolished  or  dis- 
posed of  pursuant  to  this  section. 

"(2)  In  each  of  fiscal  years  1993  and  1994,  the 
Secretary  may  reserve  from  any  budget  author- 
ity appropriated  for  such  year  for  development 


of  public  housing  under  section  5(a)(2)  not  more 
than  the  lesser  of  30  percent  of  such  budget  au-  ■ 
thorization  or  1150,000,000.  for  providing  re- 
placement housing  under  subsection  (b)(3)(A) 
for  units  demolished  or  disposed  of  pursuant  to 
this  section.". 

(d)  Yolo  County  Housing  AuTHORiTY.-The 
Secretary  of  Housing  and  Urban  Development 
shall  approve  the  application  for  disposition  by 
the  Yolo  County  Housing  Authority  (CA30-PO- 
003  and  CA30-PO44-099),  Provided  that,  the  ap- 
plication states  that  the  tenant  councils,  resi- 
dent management  corporation,  and  tenant  coop- 
erative, if  any,  shall  be  given  appropriate  oppor- 
tunities to  purchase  the  new  replacement  units, 
which  shall  be  available  and  ready  for  occu- 
pancy before  the  disposition  of  the  existing  sub- 
ject units.  The  new  units  shall  be  considered 
public  housing  for  the  purposes  of  the  United 
States  Housing  Act  of  1937  for  which  the  Sec- 
retary shall  provide  annual  contributions  for 
operation  using  any  amounts  made  available 
under  section  9(c). 

SEC.  111.  PUBUC  HOUSING  RESIDENT  MANAGE- 
MENT. 

Section  20(f)(3)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437r(f)(3))  is  amended  to 
read  as  follows: 

"(3)     AUTHORIZATION    OF    APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  subsection  S4.750.0O0  for  fiscal  year  1993 
and  $4,949,500  for  fiscal  year  1994    ". 
SEC.  lis.  PVBUC  HOUSING  HOMEOWNERSHIP. 

(a)  HOMEOWNERSHIP  AssisTA.^'CE.— Section 
21(a)(2)(C)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437s(a)(2)(C))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "the  effec- 
tive date  of  the  regulations  implementing  title 
III  of  this  Act"  and  inserting  "February  4, 
1991":  and 

(2)  in  the  second  sentence — 

(A)  by  striking  "effective":  and 

(B)  by  striking  "such  Act"  and  inserting  "the 
Cranston-Gonzalez  National  Affordable  Housing 
Act". 

(b)  CONDITIONS  OF  PURCHASE— Section 
21(a)(3)(C)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437s(a)(3)(C))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "the  effec- 
tive date  of  the  regulations  implementing  title 
III  of  this  Act"  and  inserting  "February  4, 
1991":  and 

(2)  in  the  second  sentence— 

(A)  by  striking  "effective":  and 

(B)  by  striking  "such  title"  and  inserting  "the 
Cranston-Gonzalez  National  Affordable  Housing 
Act". 

SEC    119.  PUBUC  HOUSING  FAMILY  INVESTMENT 
CENTERS. 

Section  22(k)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437t(k))  is  amended  to  read  as 
follows: 

"(k)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $25,000,000  for  fiscal  year  1993 
and  $26,050,000  for  fiscal  year  1994. ". 
SEC.  120.  REVITAUZATION  OF  SEVERELY  DIS- 
TRESSED PUBUC  HOUSING. 

Title  I  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
'SEC.    24.    REVITAUZATION   OF   SEVERELY   DIS- 
TRESSED PUBUC  HOUSING. 

"(a)  Program  authority.— The  Secretary 
may  make — 

"(1)  planning  grants  under  subsection  (c)  to 
enable  ajiplicants  to  develop  revitalization  pro- 
grams for  severely  distressed  public  housing  in 
accordance  with  this  section:  and 

"(2)  implementation  grants  under  subsection 
(d)  to  carry  out  revitalization  programs  for  se- 
verely distressed  public  housing  m  accordance 
with  this  section. 

"(b)  Designation  of  Eligible  Projects.— 
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"(1)  IDENTIFICATION.— Not  later  than  90  days 
after  the  date  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1992.  public 
housing  agencies  shall  identify,  in  such  form 
and  manner  as  the  Secretary  may  prescribe,  any 
public  housing  projects  that  they  consider  to  be 
severely  distressed  public  housing  for  purposes 
of  receiving  assistance  under  this  section. 

"(2)  Review  by  secretary.— The  Secretary 
shall  review  the  projects  identified  pursuant  to 
paragraph  (1)  to  ascertain  whether  the  projects 
are  severely  distressed  housing  (as  such  item  is 
defined  in  subsection  (h».  Not  later  than  180 
days  after  the  date  of  enactment  of  this  section, 
the  Secretary  shall  publish  a  list  of  those 
projects  that  the  Secretary  determines  are  se- 
verely distressed  public  housing. 

"(3)  APPEAL  OF  secretary's  DETERMINA- 
TION.—The  Secretary  shall  establish  procedures 
for  public  housing  agencies  to  appeal  the  Sec- 
retary's determination  that  a  project  identified 
by  a  public  housing  agency  is  not  severely  dis- 
tressed. 
"(c)  Planning  Grants.— 
"(1)  In  general.— The  Secretary  may  make 
planning  grants  under  this  subsection  to  appli- 
cants for  the  purpose  of  developing  revitaliza- 
tion  programs  for  severely  distressed  public 
housing  under  this  section. 

"(2)  Amount.— The  amount  of  a  planning 
grant  under  this  subsection  may  not  exceed 
S2(X).(XX)  per  project,  except  that  the  Secretary 
may  for  good  cause  approve  a  grant  in  a  higher 
amount. 

••(3)  Eligible  activities.— a  planning  grant 
may  be  used  for  activities  to  develop  rcvitalica- 
tion  programs  for  severely  distressed  public 
housing,  including— 

"(A)  studies  of  the  different  options  for  revi- 
talisation.  including  the  feasibility,  costs  and 
neighborhood  impact  of  such  options: 

"(B)  providing  technical  or  organi.:ational 
support  to  ensure  resident  involvement  in  all 
phases  of  the  planning  and  implementation 
processes: 

"(C)  improvements  to  stabilise  the  develop- 
ment, including  security  investments: 

"(D)  conducting  workshops  to  a.'icertain  the 
attitudes  and  concerns  of  the  neighboring  com- 
munity: 

"(E)  preliminary  architectural  and  engineer- 
ing work: 

"(F)  planning  for  economic  development,  job 
training  and  self-sufficiency  activities  that  pro- 
mote the  economic  self-sufficiency  of  residents 
under  the  revitalication  program: 

"(G)  designing  a  suitable  replacement  housing 
plan,  in  situations  where  partial  or  total  demoli- 
tion is  considered: 

"(H)  planning  for  necessary  management  im- 
provements: and 

"(1)  preparation  of  an  application  for  an  im- 
plementation grant  under  this  section. 

"(4)  APPLICATIONS.— An  application  for  a 
planning  grant  shall  be  submitted  in  such  form 
and  in  accordance  with  such  procedures  as  the 
Secretary  shall  establish.  The  Secretary  shall  re- 
quire that  an  application  contain  at  a  mini- 
mum— 

"(A)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed,  the  schedule  for 
completing  the  activities,  the  personnel  nec- 
essary to  complete  the  activities  and  the  amount 
of  the  grant  requested: 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 

"(C)  identification  and  description  of  the 
project  involved,  and  a  description  of  the  com- 
position of  the  tenants,  including  family  size 
and  income: 

"(D)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gomalez  National  Affordable 


Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  government 
within  which  the  project  is  located:  and 

"(E)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act.  title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975,  and  will 
affirmatively  further  fair  housing. 

"(5)  Selection  criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  criteria 
for  u  national  competition  for  assistance  under 
this  subsection,  which  shall  include— 

"(A)  the  qualities  or  potential  capabilities  of 
the  applicant: 

"(B)  the  extent  of  resident  interest  and  in- 
volvement in  the  development  of  a  revitalization 
program  for  the  project: 

"(C)  the  extent  of  involvement  of  local  public 
and  private  entities  in  the  development  of  a  re- 
vitalization  program  for  the  project  and  in  the 
provision  of  supportive  services  to  project  resi- 
dents: 

"(D)  the  potential  of  the  applicant  for  devel- 
oping a  successful  and  affordable  revitalisation 
program  and  the  suitability  of  the  project  for 
such  a  program: 

"(E)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to  re- 
ceive assistance: 

"(F)  the  extent  of  the  need  for  and  potential 
impact  of  the  revitalization  program:  and 

"(G)  such  other  factors  that  the  Secretary  de- 
termines are  appropriate  for  purposes  of  carry- 
ing out  the  program  established  by  this  section 
in  an  effective  and  efficient  manner. 

"(6)  Notification.— The  Secretary  shall  no- 
tify each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  applica- 
tion, whether  the  application  is  approved  or  dis- 
approved. 
"(d)  Implementation  Grants.— 
"(1)  In  general —The  Secretary  may  make 
implementation  grants  under  this  subsection  to 
applicants  for  the  purpose  of  carrying  out  revi- 
tali^ation  programs  for  severely  distressed  public 
housing  under  this  section. 

"(2)  Eligible  activities— implementation 
grants  may  be  used  for  activities  to  carry  out  re- 
vitalization  programs  for  severely  distressed 
public  housing,  including — 

"(A)  architectural  and  engineering  work; 
"(B)  the  redesign,  reconstruction,  or  redevel- 
opment of  the  severely  distressed  public  housing 
development,  including  the  site  on  which  the  de- 
velopment is  located: 

"(C)  covering  the  administrative  costs  of  the 
applicant,  which  may  not  exceed  such  portion 
of  the  assistance  provided  under  this  subsection 
as  the  Secretary  may  prescribe: 

"(D)  any  necessary  temporary  relocation  of 
tenants  during  the  activity  specified  under  sub- 
paragraph (B): 

"(E)  payment  of  legal  fees: 
"(F)  economic  development  activities  that  pro- 
mote the  economic  self-sufficiency  of  residents 
under  the  revitalization  program: 
"(G)  necessary  management  improvements: 
"(H)  transitional  security  activities:  and 
"(I)  a.ty   necessary   support  services,   except 
that  not  more  than   15  percent  of  any  grant 
under  this  subsection  may  be  used  for  such  pur- 
pose. 

"(3)  Application.— An  application  for  a  im- 
plementation grant  shall  be  submitted  by  an  ap- 
plicant in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  establish. 
The  Secretary  shall  require  that  an  application 
contain  at  a  minimum— 

"(A)  a  request  for  an  implementation  grant, 
specifying  the  amount  of  the  grant  requested 
and  its  proposed  uses: 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications: 


"(C)  identification  and  description  of  the 
project  involved,  and  a  description  of  the  com- 
position of  the  tenants,  including  family  size 
and  income: 

"(D)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  that  the  proposed  actiinties  are 
consistent  with  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  government 
within  which  the  project  is  located:  and 

"(E)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  Rights  Act  of  1964, 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975.  and  will 
affirmatively  further  fair  housing. 

"(4)  Selection  criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  criteria 
for  a  national  competition  for  assistance  under 
this  subsection,  which  shall  include— 

"(A)  the  qualities  or  potential  capabilities  of 
the  applicant: 

"(B)  the  extent  of  resident  involvement  in  the 
development  of  a  revitalization  program  for  the 
project; 

"(C)  the  extent  of  involvement  of  local  public 
and  private  entities  in  the  development  of  a  re- 
vitalization  program  for  the  project  and  in  the 
provision  of  supportive  services  to  project  resi- 
dents: 

"(D)  the  potential  of  the  applicant  for  devel- 
oping a  successful  and  affordable  revitalization 
program  and  the  suitability  of  the  project  for 
such  a  program: 

"(E)  national  geographic  diversity  among 
housing  for  which  applicants  are  selected  to  re- 
ceive assistance; 

"(F)  the  extent  of  the  need  for  and  potential 
impact  of  the  revitalization  program;  and 

"(G)  such  other  factors  that  the  Secretary  de- 
termines are  appropriate  for  purposes  of  carry- 
ing out  the  program  established  by  this  subtitle 
in  an  effective  and  efficient  manner. 

"(5)  Notification.— The  Secretary  shall  no- 
tify each  applicant,  not  later  than  6  months 
after  the  date  of  the  submission  of  the  applica- 
tion, whether  the  application  is  approved  or  dis- 
approved. 

"(e)  Exceptions  to  General  Program  Re- 
quirements.— 

"(1)  Long-term  viability.— The  Secretary 
may  waive  or  revise  rules  established  under  this 
title  governing  rents,  income  eligibility,  and 
other  areas  of  public  housing  management,  to 
permit  a  public  housing  agency  to  undertake 
measures  that  enhance  the  long-term  viability  of 
a  severely  distressed  public  housing  project  revi- 
talized under  this  section. 

"(2)  Selection  of  TENA.NTS.—For  projects  re- 
vitalized under  this  section,  a  public  housing 
agency  may  select  tenants  pursuant  to  a  local 
system  of  preferences,  in  lieu  of  selecting  ten- 
ants pursuant  to  the  preferences  specified  under 
section  6(c)(4)(A)(i).  Such  local  system  shall  be 
established  in  writing  and  shall  respond  to  local 
housing  needs  and  priorities  as  determined  by 
the  public  housing  agency.  The  public  housing 
agency  shall  hold  1  or  more  public  hearings  to 
obtain  the  views  of  low-income  tenants  and 
other  interested  parties  on  the  housing  needs 
and  priorities  of  the  agency's  jurisdiction. 
"(f)  Other  program  Requirements.— 
"(1)  Cost  limitations'— Subject  to  the  provi- 
sions of  this  section,  the  Secretary— 

"(A)  shall  establish  cost  limitations  on  eligible 
activities  under  this  section  sufficient  to  provide 
for  effective  revitalization  programs;  and 

"(B)  may  establish  other  cost  limitations  on 
eligible  activities  under  this  section. 

"(2)  Economic  development.— Not  more  than 
an  aggregate  of  S250.0O0  from  amounts  made 
available  under  subsections  (c)  and  (d)  may  be 
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used  for  economic  development  activities  under 
subsections  (c)  and  (d)  for  any  project,  except 
that  the  Secretary  may  for  good  cause  waive  the 
applicability  of  this  paragraph  for  a  project. 

"(g)  Administration.— For  the  purpose  of 
carrying  out  the  revitalization  of  severely  dis- 
tressed public  housing  in  accordance  with  this 
section,  the  Secretary  shall  establish  within  the 
Department  of  Housing  and  Urban  Development 
an  Office  of  Severely  Distressed  Public  Housing 
Revitalization. 

"(h)  Definitions.— For  the  purposes  of  this 
section: 

"(1)  Applicant.— The  term  'applicant' 
means — 

"(A)  any  public  housing  agency  that  is  not 
designated  as  troubled  pursuant  to  section 
6(j)(2); 

"(B)  any  public  housing  agency  or  private 
housing  management  agent  selected,  or  receiver 
appointed  pursuant,  to  section  6(j)(3); 

"(C)  any  public  housing  agency  that  is  des- 
ignated as  troubled  pursuant  to  section  6(j)(2),  if 
such  agency  acts  in  concert  with  a  private  non- 
profit organization,  another  public  housing 
agency  that  is  not  designated  as  a  troubled 
agency,  resident  management  corporation  or 
other  entity  approved  by  the  Secretary;  and 

"(D)  any  public  housing  agency  that  is  des- 
ignated as  troubled  pursuant  to  section  6(j)(2) 
that— 

"(I)  is  so  designated  principally  for  reasons 
that  will  not  affect  the  capacity  of  the  agency 
to  carry  out  a  revitalization  program: 

"(ii)  IS  making  substantial  progress  toward 
eliminating  the  deficiencies  of  the  agency:  or 

"(Hi)  is  otherwise  determined  by  the  Secretary 
to  be  capable  of  carrying  out  a  revitalization 
program. 

"(2)  Private  .\o.\profit  corporation.— The 
term  'private  nonprofit  organization'  means  any 
private  nonprofit  organization  (including  a 
State  or  locally  chartered  nonprofit  organiza- 
tion) that— 

"(A)  IS  incorporated  under  State  or  local  law; 

"(B)  has  no  part  of  its  net  earnings  inuring  to 
the  benefit  of  any  member,  founder,  contributor, 
or  individual; 

"(C)  complies  with  standards  of  financial  ac- 
countability acceptable  to  the  Set7etary:  and 

"(D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent  hous- 
ing that  is  affordable  to  very  low-income  fami- 
lies. 

"(3)  Public  housing  agency.— The  term  'pub- 
lic housing  agency'  has  the  meaning  given  the 
term  in  section  3(b),  except  that  it  does  not  in- 
clude any  Indian  housing  authority. 

"(4)  Rkside.'>t  management  corporation — 
The  term  'resident  management  corporation' 
means  a  resident  management  corporation  es- 
tablished in  accordance  with  the  requirements 
of  the  Secretary  under  section  20. 

"(5)  Severely  distressed  public  housing — 
The  term  'severely  distres.'ied  public  housing' 
means  a  public  housing  project — 

"(A)  that- 

"(I)  requires  major  redesign,  reconstruction  or 
redevelopment,  or  partial  or  total  demolition,  to 
correct  serious  deficiencies  in  the  original  design 
(including  appropriately  high  population  den- 
sity), deferred  maintenance,  physical  deteriora- 
tion or  obsolescence  of  major  systems  and  other 
deficiencies  in  the  physical  plant  of  the  project; 

"(ii)  IS  occupied  predominantly  by  families 
with  children  who  arc  in  a  severe  state  of  dis- 
tress, characterized  by  such  factors  as  high 
rates  of  unemployment,  teenage  pregnancy,  sin- 
gle-parent households,  long-term  dependency  on 
public  assistance  and  minimal  educational 
achievement: 

"(ill)  IS  in  a  location  for  recurrent  vandalism 
and  criminal  activity  (including  drug-related 
criminal  activity):  and 


"(iv)  cannot  remedy  the  elements  of  distress 
specified  in  clauses  (i)  through  (Hi)  through  as- 
sistance under  other  programs,  such  as  the  pro- 
grams under  section  9  or  14,  or  through  other 
administrative  means;  or 

"(B)  that— 

"(i)  is  owned  by  a  public  housing  agency  des- 
ignated as  troubled  pursuant  to  section  6(j)(2); 

"(ii)  has  a  vacancy  rate,  as  determined  by  the 
Secretary,  of  50  percent  or  more,  unless  the 
project  or  building  is  vacant  because  it  is  await- 
ing rehabilitation  under  a  modernization  pro- 
gram under  section  14  that — 

"(I)  has  been  approved  and  funded;  and 

"(II)  as  determined  by  the  Secretary,  is  on 
schedule  and  is  expected  to  result  in  full  occu- 
pancy of  the  project  or  building  upon  comple- 
tion of  the  program:  and 

"(Hi)  in  the  case  of  individual  buildings,  the 
building  is.  in  the  Secretary's  determination, 
.sufficiently  separable  from  the  remainder  of  the 
project  to  make  use  of  the  building  feasible  for 
purposes  of  this  subtitle. 

"(i)  Annual  Report.— The  Secretary  shall 
submit  to  the  Congress  an  annual  report  setting 
forth— 

"(1)  the  number,  type,  and  cost  of  public 
housing  units  revitalized  pursuant  to  this  sec- 
tion: 

"(2)  the  status  of  projects  identified  as  se- 
verely distressed  public  housing  pursuant  to 
sub.'iection  (b); 

"(3)  the  amount  and  type  of  financial  assist- 
ance provided  under  and  in  conjunction  with 
this  section;  and 

"(4)  the  recommendations  of  the  Secretary  for 
statutory  and  regulatory  improvements  to  the 
program  established  by  this  section.". 
SEC.  ni.  CHOICE  IN  PUBUC  HOUSING  MANAGE- 
MENT. 

(a)  PURPOSE —The  purpose  of  this  section  is 
to  encourage  choice  in  management  of  distressed 
public  housing  projects  by  residents  and  in- 
creased resident  management  of  public  housing 
projects,  as  a  means  of  improving  living  condi- 
tions in  public  housing  projects,  by  providing 
for  resident  councils  and  resident  management 
corporations  to  transfer  the  management  of  dis- 
tressed projects  to  alternative  managers. 

(b)  Amendment  to  1937  act— Title  I  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437  et  seq.)  is  amended  by  adding  after  section 
24  (as  added  by  section  120  of  this  Act)  the  fol- 
lowing new  section: 

'SEC.  25.  CHOICE  IN  PUBUC  HOUSING  MANAGE- 
MENT. 

"(a)  Short  Title.— This  section  may  be  cited 
as  the  'Choice  in  Public  Housing  Management 
Act  of  1992'. 

"(b)  Funding.— 

"(1)  Rehabilitation  and  redevelopment 
GRANTS. — From  amounts  reserved  under  section 
14(k)(2)  for  each  of  fiscal  years  1993  and  1994. 
the  Secretary  may  reserve  not  more  than 
$50,000,000  in  each  such  fiscal  year  for  activities 
under  this  section  (which  may  include  funding 
operating  reserves  for  eligible  housing  trans- 
ferred under  this  section).  The  Secretary  may 
make  grants  to  managers  and  ownership  entities 
to  rehabilitate  eligible  housing  in  accordance 
with  this  section,  as  appropriate. 

"(2)  Technical  assistance —The  Secretary 
may  use  up  to  5  percent  of  the  total  amount  re- 
served under  paragraph  (1)  for  any  fiscal  year 
to  provide,  by  contract,  technical  assistance  to 
residents  of  public  housing  and  resident  coun- 
cils to  help  such  residents  and  councils  make  in- 
formed choices  about  options  for  alternative 
management  under  this  section. 

"(c)  Program  Authority.— 

"(1)  Transfer  of  management.— 

"(A)  In  general.— The  Secretary  may  ap- 
prove not  more  than  25  applications  submitted 
for  fiscal  years  1993  and  1994  by  resident  coun- 


cils for  the  transfer  of  the  management  of  dis- 
tressed public  housing  projects,  or  one  or  more 
buildings  within  projects,  that  are  owned  or  op- 
erated by  troubled  public  housing  agencies,  from 
public  housing  agencies  to  alternative  man- 
agers. 

"(B)  Required  votes.— An  application  for 
such  transfer  may  be  submitted  and  approved 
only  if  a  majority  of  the  members  of  the  board 
of  the  resident  council  has  voted  in  favor  of  the 
proposed  transfer  of  management  responsibil- 
ities, and  a  majority  of  the  residents  has  also 
voted  in  favor  of  the  transfer  in  an  election  su- 
pervised by  a  disinterested  third  party. 

"(C)  Assistance  of  management  special- 
ist.— Any  resident  council  seeking  to  transfer 
management  of  distressed  public  housing  under 
this  section  shall,  in  cooperation  with  the  public 
housing  agency  for  such  housing,  select  a  quali- 
fied public  housing  management  specialist  to  as- 
sist in  identifying  and  acquiring  a  capable  man- 
ager for  the  housing. 

"(2)  Rehabilitation  and  capital  improve- 
ments.—The  Secretary  may  make  rehabilitation 
grants  and  provide  capital  improvement  funding 
under  subsection  (e)  in  connection  with  the 
transfer  of  eligible  housing  to  a  manager  under 
this  section. 

"(d)  Operating  Subsidies.— 

"(1)  AUTHORITY  TO  PROVIDE.— The  Secretary 
may  make  operating  subsidies  under  section  9 
available  to  managers  under  this  section. 

"(2)  AMOUNT  OF  SUBSIDY— The  Secretary 
shall  establish  the  amount  of  the  operating  sub- 
sidies made  available  to  a  manager  based  on  the 
share  for  the  housing  under  section  9  as  deter- 
mined by  the  Secretary. 

"(3)  Effect  on  pha  grant— Operating  sub- 
sidies for  any  public  housing  agency  transfer- 
ring management  under  this  section  shall  be  re- 
duced in  accordance  with  the  requirements  of 
section  9. 

"(e)  REHABILITATION  GRANTS  AND  CAPITAL  IM- 
PROVEMENT Funding.— 

"(1)  REHABILIT.ATION  CRANTS.—An  application 
under  subsection  (f)  may  request  approval  of 
amounts  set  aside  under  subsection  (b)  for  the 
rehabilitation  of  eligible  housing.  The  manager 
and  the  Secretary  shall  enter  into  a  contract 
governing  the  use  of  any  such  assistance  pro- 
vided. 

"(2)  ANNUAL  CAPITAL  IMPROVEMENT  FUND- 
ING.— 

"(A)  AUTHORITY  TO  PROVIDE.— The  Secretary 
may  rruike  funding  for  capital  improvements 
available  annually  from  amounts  under  section 
14  to  managers  of  eligible  housing.  In  accord- 
ance with  the  contract  entered  into  pursuant  to 
subsjction  (h),  each  manager  receiving  such 
funding  shall  establish  a  capital  improvements 
reserve  account  and  deposit  in  the  account  each 
year  an  amount  not  less  than  the  annual 
amount  of  comprehensive  graiit  funds  it  re- 
ceives. Amounts  in  the  reserve  account  may  be 
used  only  for  capital  improvements  and  replace- 
ments. 

"(B)  AMOUNT  OF  SUBSIDY.— The  Secretary 
shall  establish  the  amount  rruxde  available  to  a 
manager  under  paragraph  (1)  for  capital  im- 
provements based  on  the  share  for  the  housing 
under  the  comprehensive  grant  formula  and,  to 
the  extent  practicable,  the  public  housing  agen- 
cy's comprehensive  grant  plan,  in  accordance 
with  section  14,  as  determined  by  the  Secretary. 

"(C)  Limitation  in  the  case  of  rece.kt  reha- 
bilitation.—Where  eligible  housing  has  re- 
ceived rehabilitation  funding  under  paragraph 
(1)  or  has  otherwise  been  comprehensively  mod- 
ernized within  3  years  before  the  effective  date 
of  the  contract  between  the  Secretary  and  the 
manager  for  management  of  the  eligible  hous- 
ing, only  the  accrual  portion  of  the  comprehen- 
sive grant  formula  amount  shall  be  available  for 
payment  to  the  manager. 
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•(D)  Effect  o.v  pha  grant. —The  formula 
amount  of  a  compreftenstve  grant  for  a  public 
housing  agency  transferring  the  housing  under 
this  section  shall  be  reduced  in  accordance  with 
the  requirements  of  section  14. 

"(3)  Relatiosship  to  section  14.— The  provi- 
sions of  section  14  shall  apply  with  respect  to  re- 
habilitation grants  under  paragraph  (I)  or  cap- 
ital improvement  funding  under  paragraph  (3): 
except  that  the  Secretary  may  waive  the  appli- 
cability of  any  of  the  provisions  of  such  section 
where  such  provisions  are  not  appropriate  to  the 
assistance  under  this  subsection. 

"(f)  APPLIC.ATIOS.- 

"(1)  Form  a.sd  procedures.— 

"(A)  Is  GENERAL.— To  be  eligible  for  approval 
for  transfer  of  management  from  a  public  hous- 
ing agency  to  a  manager  and  for  a  grant  under 
subsection  (e),  a  resident  council  shall  submit 
an  application  to  the  Secretary  in  such  form 
and  in  accordance  with  such  procedures  as  the 
Secretary  shall  establish. 

"(B)  PHA  COMMENT  ON  APPLICATION.— A  resi- 
dent council  submitting  an  application  shall 
provide  the  public  housing  agency  that  owns  or 
operates  the  housing  involved  a  reasonable  op- 
portunity to  comment  on  the  application,  as  the 
Secretary  shall  prescribe. 

"(C)  PHA  PROPOSAL.— The  public  housing 
agency  may  present  to  the  resident  council  a 
proposal  for  the  continued  management  of  the 
housing  by  the  agency,  and  the  resident  council 
shall  give  reasonable  consideration  to  any  such 
proposal. 

"(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain— 

"(A)  a  description  of  the  resident  council  and 
documentation  of  its  authority: 

"(B)  documentation  of  the  votes  required 
under  subsection  (c)(1)(B): 

"(C)  a  description  of  the  proposed  manager  .le- 
lected  by  the  applicant  (in  accordance  with  pro- 
cedures established  or  approved  by  the  Sec- 
retary) and  documentation  of  its  capacity  to 
manage  the  eligible  housing: 

"(D)  a  plan  for  carrying  out  the  manager's  re- 
sponsibilities for  managing  the  eligible  housing: 

"(E)  documentation  that  the  project  (or  build- 
ing or  buildings)  for  which  management  transfer 
is  proposed  is  eligible  housing: 

"(F)  documentation  that  each  of  the  require- 
ments under  paragraph  (1)(B)  have  been  ful- 
filled: 

"(G)(1)  if  the  application  includes  a  request 
for  a  rehabilitation  grant  under  subsection  (e) 
(which  shall  be  included  in  any  application  in- 
volving eligible  housing  that  is  .50  percent  or 
more  vacant),  the  basis  for  the  estimate  of  the 
amount  requested,  including— 

"(I)  the  estimate  of  the  eligible  housing's  need 
under  the  public  housing  agency's  comprehen- 
sive plan  (under  section  14(e)(1)):  and 

"(ID  an  explanation,  where  appropriate,  if  an 
amount  higher  than  the  amount  planned  by  the 
agency  is  being  requested:  or 

"(ii)  if  the  application  does  not  include  a  re- 
quest for  a  rehabilitation  grant  under  subsection 
(e).  a  demonstration  that  needs  for  capital  im- 
provements and  replacement  for  the  housing  can 
reasonably  be  expected  to  be  funded  from  fund- 
ing for  capital  improvements  under  subsection 
(e): 

"(H)  if  the  manager  proposes  to  administer  a 
program  to  enable  residents  to  achieve  economic 
independence  and  self-sufficiency,  a  description 
of  the  program  and  evidence  of  commitment  of 
resources  to  the  program: 

"(I)  an  analysis  showing  that  the  planned  re- 
habilitation will  result  in  the  long-term  viability 
of  the  housing  at  a  reasonable  cost: 

"(J)  a  certification  that  the  manager  will  com- 
ply with  the  requirements  of  the  Fair  Housing 
Act.  title  VI  of  the  Civil  Rights  Act  of  1964.  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973.  and 


the  Age  Discrimination  Act  of  1975.  and  will  af- 
firmatively further  fair  housing:  and 

"(K)  such  other  information  that  the  Sec- 
retaty  considers  appropriate. 

"(g)  Review  and  approval  by  the  Sec- 
retary.— 

"(1)  applications  not  requesting  rehabili- 
TATION ASSISTANCE.— In  the  case  of  applications 
for  the  transfer  of  management  of  public  hous- 
ing that  do  not  include  a  request  for  rehabilita- 
tion assistance  under  subsection  (e),  the  Sec- 
retary may  approve  an  application  that  meets 
the  requirements  of  subsection  (f)(2)  and  this 
section. 

"(2)  APPLICATIONS  REQUESTING  REHABILITA- 
TION GRANTS.— In  the  case  of  applications  that 
include  a  request  for  rehabilitation  assistance 
under  subsection  (e).  the  Secretary  shall  select 
applicants  for  approval  based  on  a  national 
competition.  The  Secretary  shall,  by  regulation, 
establish  selection  criteria  for  the  competition 
which  provide  for  separate  rating  of  applicants 
under  this  paragraph  and  of  applicants  under 
this  section,  and  for  selections  from  a  single  list 
of  all  applicants.  The  criteria  shall  include— 

"(A)  the  quality  of  the  plan  for  rehabilitating 
the  eligible  housing: 

"(B)  the  extent  of  the  capacity  or  potential 
capacity  of  the  proposed  manager  to  manage  the 
housing  and  to  carry  out  the  rehabilitation  pro- 
gram: 

"(C)  the  extent  to  which  a  program  is  pro- 
posed to  enable  residents  to  achieve  economic 
independence  and  self-sufficiency: 

"(D)  the  extent  to  which  the  planned  rehabili- 
tation will  result  in  the  long-term  viability  of 
the  housing  at  a  reasonable  cost:  and 

"(E)  such  other  criteria  as  the  Secretary  may 
require. 

"(h)  Contract  Between  Secretary  and 
Manager.— 

"(1)  Terms. — After  the  Secretary  approves  an 
application,  the  Secretary  shall  enter  into  a 
contract  with  the  manager  for  transfer  of  man- 
agement of  the  eligible  housing.  In  addition  to 
other  contract  provisions  required  under  this 
section,  the  contract  shall — 

"(A)  give  the  manager  the  right  to  receive  op- 
erating subsidies  under  subsection  (d)  and  cap- 
ital improvement  funding  under  subsection  (e): 

"(B)  require  the  manager  to  carry  out  all 
management  responsibilities  for  the  eligible 
housing,  as  provided  in  or  required  by  the  con- 
tract: 

"(C)  require  the  manager  to  carry  out,  for  the 
eligible  housing,  all  management  responsibilities 
applicable  to  public  housing  agencies  owning  or 
operating  public  housing  projects,  including  (I) 
maintaining  the  units  m  decent,  safe,  and  sani- 
tary condition  in  accordance  with  ariy  stand- 
ards for  public  housing  established  or  adopted 
by  the  Secretary.  (II)  determining  eligibility  of 
applicants  for  occupancy  of  units  subject  to  the 
requirements  of  this  Act.  (Ill)  terminating  ten- 
ancy in  accordance  with  the  procedures  appli- 
cable to  the  section  8  new  construction  program, 
and  (IV)  determining  the  amount  of  rent  paid 
for  units  in  accordance  with  this  Act:  and 

(D)  permit,  but  not  require,  the  manager  to  se- 
lect applicants  from  the  public  housing  waiting 
list  maintained  by  the  public  hou.iing  agency. 

"(2)  EXTENSION,  EXPIRATION,  AND  TERMI- 
NATION.— 

"(A)  In  general.  — The  Secretary  shall  pro- 
vide for  a  resident  council  that  has  entered  into 
a  contract  under  this  subsection  to— 

"(i)  approve  the  renewal  of  the  contract  be- 
tween the  Secretary  and  the  manager:  or 

"(ii)  disapprove  renewal  and  submit  an  appli- 
cation to  the  Secretary,  m  accordance  with  sub- 
section (f).  proposing  another  manager,  which 
may  be  the  public  housing  agency. 

"(B)  Default.— If  the  Secretary  determines 
that  a  manager  is  in  default  of  its  responsibil- 


ities under  the  contract,  the  Secretary  may  re- 
quire the  resident  council  to  submit  another  ap- 
plication proposing  a  different  manager,  which 
may  be  the  public  housing  agency, 
"(i)  Other  Program  Requireme.vts.— 
"(1)  COST  LIMITATIONS.— The  Secretary  may 
establish  cost  limitations  on  activities  under  this 
section.  The  amount  of  rehabilitation  funds 
under  subsection  (e)(1)  that  may  be  approved 
may  not  exceed  the  per  unit  cost  limit  applicable 
to  the  comprehensive  grant  program  under  sec- 
tion 14. 

"(2)  DEMOLITION  AND  DISPOSITION  NOT  PER- 
MITTED.—A  manager  may  not  demolish  or  dis- 
pose of  eligible  housing  under  this  section. 

"(3)  Capability  of  resident  .management 
CORPORATIONS.— To  be  eligible  to  become  a  man- 
ager under  this  section,  a  resident  management 
corporation — 

"(A)  shall  demonstrate  to  the  Secretary  its 
ability  to  manage  public  housing  effectively  and 
efficiently,  as  determined  by  the  Secretary, 
which  shall  include  evidence  of  its  most  recent 
financial  audit:  or 

"(B)  shall  arrange  for  operation  of  the  hous- 
ing by  a  qualified  management  entity. 

"(4)  Limitations  on  pha  liability.— a  public 
housing  agency  shall  not  be  liable  for  any  act  or 
failure  to  act  by  the  manager  or  resident  coun- 
cil. 

"(5)  Bonding  and  insurance— Before  assum- 
ing any  management  responsibility  for  eligible 
housing,  a  manager  shall  obtain  fidelity  bond- 
ing and  insurance,  or  equivalent  protection,  in 
accordance  with  regulations  and  requirements 
established  by  the  Secretary.  Such  bonding  and 
insurance,  or  its  equivalent,  shall  be  adequate 
to  protect  the  Secretary  and  the  public  housing 
agency  against  loss,  theft,  embezzlement,  or 
fraudulent  acts  on  the  part  of  the  manager  or 
its  employees. 

"(6)  Restriction  on  displacement  before 
transfer. — A  public  housing  agency  may  not 
involuntarily  displace,  as  determined  by  the 
Secretary,  any  resident  of  eligible  housing  dur- 
ing the  period  beginning  on  the  date  that  an  ap- 
plication under  subsection  (f)  is  submitted  by  a 
resident  council,  and  ending  upon  transfer  of 
management  of  the  housing  or,  if  the  applica- 
tion IS  disapproved,  the  date  of  the  disapproval. 
"(})  Performance  Review  and  Compli- 
ance.— 

"(1)  Monitoring.— The  Secretary  .^hall  mon- 
itor the  performance  of  managers  under  this  sec- 
tion and  shall  assess  their  management  perform- 
ance using  the  performance  indicators  estab- 
lished under  section  6(j)(l). 

"(2)  Records,  reports,  and  audits  of  man- 
agers.— 

"(A)  Keeping  of  records.— Each  manager 
and  resident  council  under  this  subtitle  shall 
keep  such  records  as  may  be  reasonably  nec- 
essary to  disclose  the  amount  and  the  disposi- 
tion by  the  manager  of  the  proceeds  of  assist- 
ance received  under  this  section  and  to  ensure 
compliance  with  the  requirements  of  this  sec- 
tion. 
"(B)  Access  to  documents.— 
"(i)  Secretary— The  Secretary  shall  have  ac- 
cess for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records  of  a 
manager,  resident  council,  and  public  housing 
agency  that  are  pertinent  to  assistance  received 
under,  and  to  the  requirements  of,  this  section, 
"(ii)  GAO.—The  Comptroller  General  of  the 
United  States,  and  any  duly  authorized  rep- 
resentatives of  the  Comptroller  General,  shall 
have  access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  of  a  manager  and  resident  council  that 
are  pertinent  to  as.sistance  received  under,  and 
to  the  requirements  of,  this  section. 

"(C)  Reporting  requirements— Each  man- 
ager shall  submit  to  the  Secretary  such  reports 


as  the  Secretary  determines  appropriate  to  carry 
out  the  Secretary's  responsibilities  under  this 
section,  including  an  annual  financial  audit. 

"(D)  Annual  report.— The  Secretary  shall 
submit  an  annual  report  to  the  Congress  evalu- 
ating management  transfers  under  this  section 
compared  to  other  methods  of  dealing  with  se- 
verely distressed  public  housing. 

"(k)  Nondiscrimination.— No  person  in  the 
United  States  shall,  on  the  grounds  of  race, 
color,  national  origin,  religion,  or  sex,  be  ex- 
cluded from  participation  in,  be  denied  the  ben- 
efits of,  or  be  subjected  to  discrimination  under, 
any  program  or  activity  funded  in  whole  or  in 
part  with  funds  made  available  under  this  sec- 
lion.  Any  prohibition  against  discrimination  on 
the  basis  of  age  under  the  Age  Discrimination 
Act  of  1975  or  with  respect  to  an  otherwise 
qualified  handicapped  individual  as  provided  in 
.section  504  of  the  Rehabilitation  Act  of  1973 
shall  also  apply  to  any  such  program  or  activ- 
ity. 

"(I)  Relationship  to  other  Programs.— 

"(1)  HoMEOWNERSHIP.— After  a  transfer  of 
management  in  accordance  with  this  section, 
the  eligible  housing  shall  remain  eligible  for  as- 
sistance under  title  III  and  for  sale  under  sec- 
tion 5(h).  Participation  in  a  homeownership 
program  shall  be  consistent  with  a  contract  be- 
tween the  Secretary  and  a  manager. 

"(2)  SELF-sUFFiciENCY.-Where  an  applica- 
tion under  subsection  (f)  proposes  a  program  to 
enable  residents  to  achieve  economic  independ- 
ence and  self-sufficiency,  consistent  with  the 
objectives  of  the  program  under  section  23.  and 
demonstrates  that  the  manager  has  the  capacity 
to  carry  out  a  self-sufficiency  program,  the  Sec- 
retary may  approve  such  a  program.  Where 
such  a  program  is  approved,  the  Secretary  shall 
authorize  the  manager  to  adopt  policies  consist- 
ent with  section  23(d)  (relating  to  maximum 
rents  and  escrow  savings  accounts)  and  section 
23(e)  (relating  to  effect  of  increases  in  family  in- 
come). 

"(m)  Definitions.— For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'eligible  housing'  means  a  pub- 
lic housing  project,  or  one  or  more  buildings 
within  a  project,  that — 

"(A)  is  owned  or  operated  by  a  troubled  public 
housing  agency:  and 

"(B)  has  been  identified  as  severely  distressed 
under  section  24  of  this  Act. 
In  the  case  of  an  individual  building,  the  build- 
ing shall,  in  the  determination  of  the  Secretary. 
he  sufficiently  separable  from  the  remainder  of 
ihe  project  to  make  use  of  the  building  feasible 
for  purposes  of  this  section. 

"(2)  The  term  'manager'  means  one  of  the  fol- 
lowing entities  that  has  entered  into  a  contract 
with  the  Secretary  for  the  management  of  eligi- 
ble housing  under  this  section: 

"(.■i)  A  public  or  private  nonprofit  organiza- 
tion (including,  as  determined  by  the  Secretary, 
suc/i  an  organization  sponsored  by  the  public 
housing  agency). 

"(B)  A  for-profit  entity,  if  it  has  (i)  dem- 
onstrated experience  in  providing  low-income 
housing,  and  (ii)  is  participating  in  joint  ven- 
ture with  an  organization  described  in  para- 
graph (3). 

"(C)  A  State  or  local  government,  including 
an  agency  or  instrumentality  thereof. 

"(D)  A  public  housing  agency  (other  than  the 
public  housing  agency  that  owns  the  project). 
The  term  does  not  include  a  resident  council. 

"(3)  The  term  'private  nonprofit  organization' 
means  any  private  nonprofit  organization  (in- 
cluding a  State  or  locally  chartered  nonprofit 
organization)  that — 

"(A)  is  incorporated  under  State  or  local  law: 

"(B)  has  no  part  of  its  net  earnings  inuring  to 
the  benefit  of  any  member,  founder,  contributor, 
or  individual: 


"(C)  complies  with  standards  of  financial  ac- 
countability acceptable  to  the  Secretary:  and 

"(D)  has  among  its  purposes  significant  ac- 
tivities related  to  the  provision  of  decent  hous- 
ing that  is  affordable  to  low-income  families. 
The   term    includes   resident   management   cor- 
porations. 

"(4)  The  term  'public  housing  agency'  has  the 
meaning  given  such  term  in  section  3(b),  except 
that  it  does  not  include  Indian  housing  authori- 
ties. 

"(5)  The  term  'public  nonprofit  organization' 
means  any  public  nonprofit  entity,  except  the 
public  housing  agency  that  owns  the  eligible 
housing. 

"(6)  The  term  'resident  council'  means  any 
nonprofit  organization  or  association  that — 

"(A)  is  representative  of  the  residents  of  the 
eligible  housing: 

"(B)  adopts  written  procedures  providing  for 
the  election  of  officers  on  a  regular  basis:  and 

"(C)  has  a  democratically  elected  governing 
board,  elected  by  the  residents  of  the  eligible 
housing. 

"(7)  The  term  'resident  management  corpora- 
tion' means  a  resident  management  corporation 
established  in  accordance  with  the  requirements 
of  the  Secretary  under  section  20. 

"(8)  The  term  'troubled  public  housing  agen- 
cy' means  a  public  housing  agency  with  250  or 
more  units  that— 

"(A)  has  been  designated  as  a  troubled  public 
housing  agency  for  the  current  Federal  fiscal 
year,  and  for  the  2  preceding  Federal  fiscal 
years — 

"(i)  under  section  6(j)(2)(A)(i):  or 

"(ii)  before  the  implementation  of  such  au- 
thority, under  any  other  procedure  for  designat- 
ing troubled  public  housing  agencies  that  was 
used  by  the  .secretary  aiLd  is  determined  by  the 
Secretary  to  be  appropriate  for  purposes  of  this 
section:  and 

"(B)  has  not  met  targets  for  improved  per- 
formance under  section  6(j)(2)(C).". 
SEC.  122.  ASSISTED  HOUSING  FOR  INDIANS  AND 
ALASKA  NATIVES. 

(a)  Exemption  From  New  Construction 
Limitation.— Section  201(c)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437aa(c))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  "or  section  6(h)  of  the  United 
States  Housing  Act  of  1937  (relating  to  a  limita- 
tion on  contracts  involving  new  construction)". 

(b)  Modernization.— Section  202(b)(2)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
I437bb(b)(2))  is  amended  by  striking  '  single  "  in 
the  second  sentence. 

(c)  Payments  to  Municipalities.— Section 
203(b)  of  the  United  States  Housing  Act  of  1937 
(42  U.S.C.  1437cc(b))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Notwith- 
standing any  other  provision  of  this  Act,  the 
Secretary  shall  make  annual  payments  from 
funds  appropriated  under  section  9(c)  to  munici- 
palities providing  such  roads,  facilities,  and  sys- 
tems in  a  amount  equal  to — 

"(1)  10  percent  of  the  applicable  shelter  rent, 
minus  the  utility  allowance:  or 

"(2)  S150, 
whichever  is  greater,  for  each  rental  housing 
unit  covered  by  this  subsection.". 
SEC.   123.   PUBUC  HOUSING  EARLY  CHILDHOOD 
DEVELOPMENT  SERVICES. 

Section  222(g)  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (12  U.S.C.  1701  z-6 
note)  is  amended  to  read  as  follows: 

"(g)  Authorization  of  appropriations.— To 
the  extent  provided  in  appropriation  Acts,  of 
any  amounts  appropriated  for  fiscal  year  1993 
under  section  103  of  the  Housing  and  Commu- 
nity Development  Act  of  1974,  $5,000,000  shall  be 
available  to  carry  out  this  section.  To  the  extent 
approved  in  appropriation  Acts,  of  any  amounts 
appropriated  for  fiscal  year  1994  under  section 


5(c)  of  the  United  States  Housing  Act  of  1937  for 
grants  for  the  development  of  public  housing, 
15,210,000  shall  be  available  to  carry  out  this 
section.  Any  such  amounts  shall  remain  avail- 
able until  expended.". 

SEC.   124.  INDIAN  HOUSING  CHILDHOOD  DEVEL- 
OPMENT SERVICES. 

(a)  Funding.— Section  518(a)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (12 
U.S.C.  1701Z-6  note)  is  amended  by  striking  the 
subsection  designation  and  all  that  follows 
through  the  end  of  the  first  sentence  and  irisert- 
ing  the  following: 

".(a)  Fundisg.—To  the  extent  provided  in  ap- 
propriation Acts,  of  any  amounts  appropriated 
under  section  5(c)  of  the  United  States  Housing 
Act  of  1937  for  fiscal  year  1993  for  public  hous- 
ing grants  for  Indian  housing.  $5,200,000  may  be 
used  to  carry  out  the  demonstration  program 
under  this  section.  To  the  extent  provided  in  ap- 
propriation Acts,  of  any  amounts  appropriated 
under  section  5(c)  of  the  United  States  Housing 
Act  of  1937  for  fiscal  year  1994  for  public  hous- 
ing grants  for  Indian  housing,  $5,418,400  may  be 
used  to  carry  out  the  demonstration  program 
under  this  section.". 

(b)  Eligible  Recipients.— The  second  .sen- 
tence of  section  518(a)  of  the  Cranston-Gomalez 
National  Affordable  Housing  Act  (12  U.S.C. 
1701Z-6  note)  is  amended — 

(1)  by  inserting  ",  Indian  housing  authorities, 
and  Indian  tribes"  after  "nonprofit  organiza- 
tions": and 

(2)  by  inserting  ",  housing  authorities,  and 
tribes"  after  "such  organizations". 

SBC.  125.  PUBUC  HOUSING  ONE-STOP  PERINATAL 
SERVICES  DEtlONSTRATION. 
Section  521(g)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  14371 
note)  is  amended  to  read  as  follows: 

"(g)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for  car- 
rying out  the  demonstration  program  under  this 
section  $200,000  for  fiscal  year  1993  and  $208,400 
for  fiscal  year  1994. ". 

SEC.  126.  PUBUC  HOUSING  YOUTH  SPORTS  PRO- 
CRAMS. 

(a)  FVNDI.W     FROM     PUBLIC    AND     ASSISTED 

//OL.sv.vc  Drug  Elimination  Funds.— Section 
5130  of  the  Anti-Drug  Abu.se  Act  of  1988  (42 
U.S.C.  11909)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(c)  Set  Aside  for  Youth  Sports  Pro- 
grams.— Of  any  amount  made  available  in  any 
fiscal  year  to  carry  out  this  chapter,  5  percent 
of  such  amount  shall  be  available  for  public 
housing  youth  sports  program  grants  under  sec- 
tion 520  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  for  such  fiscal  year.". 

(b)  Eligibility  of  institutio.ss  of  Higher 
Learning.— 

(1)  IN  general.— Section  520(b)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  11903a(b))  is  amended— 

(A)  in  paragraph  (6).  by  striking  "and"  at  the 
end: 

(B)  in  paragraph  (7),  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  institutions  of  higher  learning  that  have 
never  participated  in  a  youth  sports  program  as- 
sisted under  this  section.". 

(2)  Transportation  costs  as  eligible  ex- 
PENSE.—Section  520(d)  of  the  (yanston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
I1903a(d))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(4)  In  the  case  only  of  an  eligible  entity  de- 
scribed in  subsection  (b)(8).  any  transportation 
costs  in  connection  with  the  program.". 

(c)  Demonstration  Program.— Of  any 
amounts  made  available  in  fiscal  year  1993  for 
carrying  out  section  520  of  the  Cranslon-Gon- 
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2ale2  National  Affordable  Housing  Act.  the  Sec- 
retary of  Housing  and  Urban  Development  shall 
provide  not  more  than  $500,000  for  the  program 
known  as  the  Success  Through  Academic  and 
Recreational  Support  program,  administered  by 
the  City  of  Fort  Myers.  Florida,  to  demonstrate 
the  effectiveness  of  programs  that  use  trained 
counselors  to  run  sports  and  academic  activities 
for  at-risk  children,  including  children  of  low- 
income  families  residing  in  public  housing.  The 
grantee  shall  comply  with  all  applicable  pro- 
gram requirements  under  subsections  (c),  (d). 
(e),  and  (h)  of  such  section.  The  Secretary  shall 
evaluate  the  advantages  of  the  program  assisted 
under  this  subsection  and  determine  how  the 
program  may  provide  a  model  for  other  cities 
conducting,  or  interested  in  conducting,  similar 
activities. 

SEC.  in.  NATIONAL  COMMISSION  ON  DIS- 
TRESSED PVBUC  HOUSING. 

(a)  Ter.mi.vatio.w— Section  .i07  of  the  Depart- 
ment of  Housing  and  Urban  Development  Re- 
form Act  of  1989  (12  use.  I715c~la  note)  is 
amended  by  striking  "upon  the  expiration  of  18 
months  following  the  appointment  of  all  the 
members  under  section  503(a)"  and  inserting  "at 
the  end  of  September  30,  1993". 

(b)  AUDIT.— Sol  later  than  December  30,  1992, 
the  Comptroller  General  of  the  United  States 
shall  conduct  an  audit  of  the  financial  trans- 
actions of  the  Sational  Commission  on  Dis- 
tressed Public  Housing  to  determine  the  use  of 
any  amounts  received  by  the  Commission  from 
the  Federal  Government  before  the  October  I, 
1992,  and  shall  submit  a  report  to  the  Congress 
regarding  the  results  of  the  audit.  The  Comp- 
troller General  and  any  duty  authorized  rep- 
resentatives of  the  Comptroller  General  shall 
have  access  to,  and  the  right  to  examine  and 
copy,  all  records  and  other  recorded  information 
in  any  form,  and  to  examine  any  property, 
within  the  possession  and  control  of  the  Com- 
mission that  the  Comptroller  General  considers 
releiHint  to  the  audit. 

SEC.  ISa.  NATIONAL  COMMISSION  ON  AMERICAN 
INDIAN.  ALASKA  NATTVE,  AND  NA- 
TIVE HAWAIIAN  HOUSING. 

(a)  .4l'THORIZ.-{TIU.\  OF  APPROPRI.ATIOf^S.  —  The 
first  sentence  of  section  605  of  the  Department  of 
Housing  and  Urban  Development  Reform  Act  of 
1989  (42  U.S.C.  1437aa  note)  is  amended  to  read 
as  follows:  "There  is  authorized  to  be  appro- 
priated to  carry  out  this  title  tSOO.OOO  for  fiscal 
year  1993". 

(b)  K.XTENSio.^  OF  Ter.mis.atios  Date.— Sec- 
tion 602(g)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  (12 
U.S.C  1437aa  note)  is  amended  by  striking 
"upon  the  expiration  oi  18  months  after  all 
members  of  the  Commission  are  appointed  under 
paragraph  (1)"  and  inserting  "on  October  1. 
1993". 

SSC.  129.  RENTAL  ASSISTANCE  FRAUD  RECOVER- 
IES. 
(a)  l.\  Ge\eral— Section  326(d)  of  the  Hous- 
ing and  Community  Development  Amendments 
of  1981  (42  use.  1437f  note)  is  amended  to  read 
as  follows: 

"(d)  RESTAL  ASSISTASCE  FRAUD  RECOVER- 
IES.— 

"(I)  AUTHORITY  TO  RETAIN  RECOVERED 
AMOVSTS.—The  Secretary  of  Housing  and 
Urban  Development  shall  permit  public  housing 
agencies  administering  the  housing  assistance 
payments  program  under  section  8  of  the  United 
States  Housing  Act  of  1937  to  retain,  out  of 
amounts  obtained  by  the  agencies  from  tenants 
that  are  due  as  a  result  of  fraud  and  abuse,  an 
amount  (determined  in  accordance  with  regula- 
tions issued  by  the  Secretary)  equal  to  the  great- 
er of — 

"(A)  50  percent  of  the  amount  actually  col- 
lected, or 

"(B)  the  actual,  reasonable,  and  necessary  ex- 
penses related  to  the  collection,  including  costs 


of  investigation,  legal  fees,  and  collection  agen- 
cy fees. 

"(2)  Use. — Amounts  retained  by  an  agency 
shall  be  made  available  for  use  in  support  of  the 
affected  program  or  pro]ect.  in  accordance  with 
regulations  issued  by  the  Secretary.  Where  the 
Secretary  is  the  principal  party  initiating  or 
sustaining  an  action  to  recover  amounts  from 
families  or  owners,  the  provisions  of  this  section 
shall  not  apply. 

"(3)  Recovery. — Amounts  may  be  recovered 
under  this  paragraph — 

"(A)  by  an  agency  through  a  lawsuit  (includ- 
ing settlement  of  the  lawsuit)  brought  by  the 
agency  or  through  court-ordered  restitution 
pursuant  to  a  criminal  proceeding  resulting 
from  an  agency's  investigation  where  the  agen- 
cy seeks  prosecution  of  a  family  or  where  an 
agency  seeks  prosecution  of  an  owner:  or 

"(B)  through  administrative  repayment  agree- 
ments with  a  family  or  owner  entered  into  as  a 
result  of  an  administrative  grievance  procedure 
conducted  by  an  impartial  decisionmaker  in  ac- 
cordance with  section  6(k)  of  the  United  States 
Housing  Act  of  1937." 

(b)    Effective   DATE.—Subsection    (a)    shall 
apply  with  respect  to  actioris  by  public  housing 
agencies  initiated  on  or  after  the  date  of  the  en- 
actment of  this  Act. 
SEC.  130.  FROJECT-BASED  ACCOUNTING. 

Section  502(c)(2)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  1437d 
note)  is  amended  by  inserting  before  the  period 
the  following:  "for  public  housing  agencies  with 
500  or  more  units  and  not  later  than  January  1. 
1994  for  public  housing  agencies  with  less  than 
500  units. 

SEC.    131.    SALE    OF    CERTAIN    SCATTERED-SITE 
HOUSING. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  authorize  the  Delaware  State  Hous- 
ing Authority  m  the  State  of  Delaware  to  sell 
scattered-site  public  housing  of  the  Authority 
under  the  provisions  of  section  5(h)  of  the  Uriit- 
ed  States  Housing  Act  of  1937.  Any  proceeds 
from  the  disposition  of  such  housing  shall  be 
used  to  purchase  replacement  scattered-site 
dwellings,  which  shall  he  considered  public 
housing  for  the  purpo.ses  of  such  Act  and  for 
which  the  Secretary  shall  provide  annual  con- 
tributions for  operation,  using  amounts  made 
available  under  section  9(c)  nf  such  Act. 
SEC.  132.  HOMEOWNERSHIP  DEMONSTRATION 
PROGRAM  IN  OMAHA,  NEBRASKA. 

(a)  EsTABLl.tHMEST.  —  The  Secretary  shall 
carry  out  a  program  to  facilitate  self-sufficiency 
and  homeownership  of  single-family  homes  ad- 
ministered by  the  Housing  Authority  of  the  city 
of  Omaha,  in  the  State  of  Nebraska  (m  this  sec- 
tion referred  to  as  the  "Housing  Authority"),  to 
demonstrate  the  effectiveness  of  promoting 
homeownership  and  providing  support  services. 

(b)  PARTiciPATisn  Public  Housi.w  [/.v/rs.— 
For  purposes  of  the  demonstration  program,  the 
Secretary  shall  authorize  the  Housing  Authority 
to  designate  single-family  housing  units  lor 
eventual  homeownership.  Over  the  term  of  the 
demonstration,  the  demonstration  program  may 
be  applied  to  not  more  than  20  percent  of  the 
total  number  of  public  housing  units  adminis- 
tered by  the  Housing  Authority.  In  conducting 
the  demonstration,  the  Housing  Authority  shall 
affirmatively  further  fair  housing  objectives. 

(C)  NONDISPLACEME.WT.^No  person  who  is  a 
tenant  of  public  housing  may  be  involuntarily 
relocated  or  displaced  as  a  result  of  the  dem- 
onstration program. 

(d)  Economic  Self-Sufficiency.— 

(1)  ESTABLISH.VENT  OF  PARTICIPATION  CRI- 
TERIA—The  Housing  Authority  shall  establish 
criteria  for  the  participation  of  families  in  the 
demonstration  program.  Such  criteria  shall  be 
based  on  factors  that  may  reasonably  be  ex- 
pected to  predict  a  family's  ability  to  succeed  in 


the  homeownership  program  established  by  this 
section. 

(2)  CONTENTS  OF  PARTICIPATION  CRITERIA.— 
The  criteria  referred  to  in  paragraph  (I)  shall 
include  evidence  of  interest  by  the  family  in 
homeownership,  the  employment  status  and  his- 
tory of  employment  of  family  members,  and 
maintenance  by  the  family  of  the  family's  pre- 
vious dwelling. 

(e)  Provision  of  Supportive  Services.— The 
Housing  Authority  shall  ensure  the  availability 
of  supportive  services  to  each  family  participat- 
ing in  the  demonstration  program  through  its 
own  resources  and  through  coordination  with 
Federal.  State,  and  local  agencies  and  private 
entities.  Supportive  services  available  under  the 
demonstration  program  may  include  counseling, 
remedial  education,  education  for  completion  of 
high  school,  job  training  and  preparation,  fi- 
nancial counseling  emphasizing  planning  for 
homeownership,  and  any  other  appropriate 
services. 

(f)  Reports  to  Congress.— 

(1)  Biennial  report.— Upon  the  expiration  of 
the  2-year  period  beginning  on  the  date  of  en- 
actment of  this  Act,  and  each  2-year  period 
thereafter,  the  Secretary  of  Housing  and  Urban 
Development  shall  submit  to  the  Congress  a  re- 
port evaluating  the  effectiveness  of  the  dem- 
onstration program  established  under  this  sec- 
tion. 

(2)  FINAL  report.— Not  later  than  60  days 
after  termination  of  the  demonstration  program 
pursuant  to  subsection  (h),  the  Secretary  shall 
submit  to  the  Congress  a  final  report  evaluating 
the  effectiveness  of  the  demonstration  program. 

(g)  Regulations.— Not  later  than  the  expira- 
tion of  the  90-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Secretary  shall 
issue jtm^rim  regulations  to  carry  out  this  sec- 
tiork'wtmch  shall  take  effect  upon  issuance.  The 
Secretary  shall  issue  final  regulations  to  carry 
out  this  subtitle  after  notice  and  opportunity  for 
public  comment  regarding  the  interim  regula- 
tions, pursuant  to  the  provisions  of  section  553 
of  title  5,  United  States  Code  (notwithstanding 
subsections  (a)(2),  (b)(B),  and  (d)(3)  of  such  sec- 
tion). The  duration  of  the  period  for  public  com- 
ment shall  not  be  less  than  60  days,  and  the 
final  regulations  shall  be  issued  not  later  than 
the  expiration  of  the  60-day  period  beginning 
upon  the  conclusion  of  the  comment  period  and 
shall  take  effect  upon  issuance. 

(h)  Termination.— The  demonstration  pro- 
gram established  under  this  section  shall  termi- 
nate 10  years  after  the  date  of  the  enactment  of 
this  Act. 

Subtitle  C— Section  8  Amtiatance 

SEC.  141.  EUGIBIUTY  OF  LOW-INCOME  FAMIUES 
TO  RECETVE  RENTAL  ASSISTANCE. 

(a)  Certificates— The  first  sentence  of  sec- 
tion 8(c)(4)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(c)(4))  is  amended  by  insert- 
ing before  the  first  comma  the  following:  "or  by 
a  family  that  qualifies  to  receive  assistance 
under  subsection  (b)  pursuant  to  section  223  or 
226  of  the  Low-Income  Housing  Preservation 
and  Resident  Homeownership  Act  of  1990". 

(b)  Vouchers —Section  8(o)(3)(A)  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C. 
1437f(o)(3)(A))  IS  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (Hi): 
and 

(2)  by  inserting  before  the  period  the  follow- 
ing: ",  or  (V)  a  family  that  qualifies  to  receive  a 
voucher  under  section  223  or  226  of  the  Low-In- 
come Housing  Preservation  and  Resident  Home- 
ownership  Act  of  1990". 

SEC.  142.  CONTRACT  ADJUSTMENTS  FOR  EXPIRA- 
TION OF  PROPERTY  TAX  EXEMP- 
TION. 

Section  8(c)(2)(B)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437f(c)(2)(B))  is 
amended  by  inserting  after  the  first  sentence  the 


following  new  sentence:  "The  Secretary  shall 
make  additional  adjustments  in  the  maximum 
monthly  rent  for  units  under  contract  (subject 
to  the  availability  of  appropriations  for  contract 
amendments)  to  the  extent  the  Secretary  deter- 
mines such  adjustments  are  necessary  to  reflect 
increases  in  the  actual  and  necessary  expenses 
of  owning  and  maintaining  the  units  that  have 
resulted  from  the  expiration  of  a  real  property 
tax  exemption  ". 
SEC.  143.  TERMINATION  OF  CONTRACTS. 

The  last  .sentence  of  section  8(c)(9)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f(c)(9))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ",  and  such 
term  shall  include  termination  of  the  contract 
for  business  reasons". 
SEC.    1*4.    PREFERENCES   FOR    VETERANS    WTTH 

DISABIUTIES    THAT    PREVE.VT    USE 

OF  HOME. 

(a)  CERTIFICATES.—Section  8(d)(l)(A)(ii)  of 
the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(l)(A)(ii))  is  amended— 

(1)  by  striking  "(V)"  and  inserting  "(VI)": 
and 

(2)  by  inserting  after  "adoption  is  not  avail- 
able:" the  following:  "(V)  assisting  veterans 
who  are  eligible  and  have  applied  for  assistance, 
will  use  the  a.ssistance  for  a  dwelling  unit  de- 
signed for  the  handicapped,  and,  upon  dis- 
charge or  eligibility  for  discharge  from  a  hos- 
pital or  nursing  home,  have  physical  disability 
which,  because  of  the  configuration  of  their 
homes,  prevents  them  from  access  to  or  use  of 
their  homes:". 

(b)  Vouchers.— The  third  sentence  of  section 
8(o)(3)(B)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(o)(3)(B))  is  amended— 

(1)  by  striking  "(v)"  and  inserting  "(vi)":  and 

(2)  by  inserting  after  "adoption  is  not  avail- 
able:" the  following:  "(v)  assisting  veterans  who 
are  eligible  and  have  applied  for  assistance,  wilt 
use  the  assistance  for  a  dwelling  unit  designed 
for  the  handicapped,  and,  upon  discharge  or  eli- 
gibility for  discharge  from  a  hospital  or  nursing 
home,  have  physical  disability  which,  because  of 
the  configuration  of  their  homes,  prevents  them 
from  access  to  or  use  of  their  homes:". 

SEC.  145.  TERMINATION  OF  TENANCY  FOR  CRIMI- 
NAL ACTIVITY. 
Section    8(d)(l)(B)(iii)    of   the    United    States 
Housing        Act        of        1937        (42        U.S.C. 
1437f(d)(l)(B)(iii))  is  amended— 

(1)  by  inserting  ".  any  criminal  activity  that 
threatens  the  health,  safety,  or  right  to  peaceful 
enjoyment  of  their  residences  by  persons  resid- 
ing in  the  immediate  vicinity  of  the  premises," 
before  "or  any  drug-related":  and 

(2)  by  striking  "public  housing  tenant"  and 
inserting  "tenant  of  any  unit". 

SEC.   148.  DEFINITIONS  OF  "PROJECT-BASED  AS- 
SISTANCE' AND  -TENANT-BASED  AS- 
SISTANCE'. 
Section  8(f)  of  the  United  States  Housing  Act 

of  1937  (42  U.S.C.  1437 f(f))  is  amended— 

(1)  in  paragraph  (4),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (5),  by  striking  the  period  at 
the  end  and  inserting  a  semicolon,  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  the  term  'project-based  assistance'  means 
rental  assistance  under  subsection  (b)  that  is  at- 
tached to  the  structure  pursuant  to  subsection 
(d)(2):  and 

"(7)  the  term  'tenant-based  assistance'  means 
rental  assistance  under  subsection  (b)  or  (o)  that 
IS  not  project-based  assistance.". 

SEC.  147.  PORTABIUTY. 

Section  8(r)(l)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437 f(r))  is  amended  by  in- 
serting before  the  period  at  the  end  the  follow- 
ing: ":  except  that  any  family  not  living  within 
the  jurisdiction  of  a  public  housing  agency  at 


the  time  that  such  family  applies  for  assistance 
from  such  agency  .shall,  during  the  12-month  pe- 
riod beginning  upon  the  receipt  of  any  tenant- 
based  rental  assistance  made  available  on  behalf 
of  the  family,  use  .such  assistance  to  rent  an  eli- 
gible dwelling  unit  located  within  the  jurisdic- 
tion served  by  ."iuch  public  housing  agency". 
SEC.  148.  FAMILY  UNIFICATION  ASSISTANCE. 

Section  8(x)(l)  of  the  United  States  Housing 
Act  of  1937  (12  U.S.C.  1437f(x)(l))  is  amended  to 
read  as  follows: 

"(1)     l.MCREASE    IN    BUDGET    AUTHORITY —The 

budget  authority  available  under  section  5(c)  for 
assistance  under  section  8(b)  is  authorized  to  be 
increased  by  1100,000,000  on  or  after  October  1, 
1992.  and  by  tl04,200,000  on  or  after  October  1. 
1993.". 

SEC.  149.  IMPLEMENTATION  OF  A.ME.\DMENTS  TO 
PROJECTBASED  CERTIFICATE  PRO- 
GRAM. 
The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  any  final  regulatioris  necessary 
to  carry  out  the  amendments  made  by  section 
547  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  not  later  than  the  expiration 
of  the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  The  regulations  shall 
be  issued  after  notice  and  opportunity  for  public 
comment  pursuant  to  the  provisions  of  section 
553  of  title  5.  United  States  Code  (notwithstand- 
ing subsections  (a)(2).  (b)(B).  and  (d)(3)  of  such 
section)  and  shall  take  effect  upon  the  expira- 
tion of  the  30-day  period  beginning  upon  issu- 
ance. 

SEC.  ISO.  EFFECTn'ENESS  OF  SECTION  8  ASSIST- 
ANCE FOR  PHAOWNED  UNTTS. 

The  amendments  made  by  section  548  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  shall  be  effective  notwithstanding  the  ab- 
sence of  any  regulations  issued  by  the  Secretary 
of  Housing  and  Urban  Development. 
SEC.  ISI.  IMPLEMENTATION  OF  INCOME  EUGI- 
BIUTY PROVISIONS  FOR  SECTION  8 
NEW  CONSTRUCTION  UNITS. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  any  final  regulations  necessary 
to  carry  out  the  provisions  of  section  555  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  1437f  note)  not  later  than  the  ex- 
piration of  the  180-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  The  regula- 
tions shall  be  issued  after  notice  and  oppor- 
tunity for  public  comment  pursuant  to  the  pro- 
visions of  section  .553  of  title  5.  United  States 
Code  (notwithstanding  subsections  (a)(2). 
(b)(B),  and  (d)(3)  of  such  section)  and  shall  take 
effect  upon  the  expiration  of  the  30-day  period 
beginning  upon  issuance. 

SEC.    152.   MOVING   TO  OPPORTUNnV  FOR  FAIR 
HOUSING. 

(a)  AUTHORITY.— Using  any  amounts  available 
under  subsection  (e).  the  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a  dem- 
onstration program  to  provide  tenant-based  as- 
sistance under  section  8  of  the  United  States 
Housing  Act  of  1937  to  assist  very  low-income 
families  with  children  who  reside  in  public 
housing  or  housing  receiving  project-based  as- 
sistance under  section  3  of  the  United  States 
Housing  Act  of  1937  to  move  out  of  areas  with 
high  concentrations  of  persons  living  in  poverty 
to  areas  with  low  concentrations  of  such  per- 
sons. The  demonstration  program  carried  out 
under  this  section  shall  compare  and  contrast 
the  costs  associated  with  implementing  such  a 
program  (including  the  costs  of  counseling,  sup- 
portive services,  housing  assistance  payments 
and  other  relevant  program  elements)  with  the 
costs  associated  with  the  routine  implementation 
of  the  section  8  tenant-based  rental  assistance 
programs.  The  Secretary  shall  enter  into  annual 
contributions  contracts  with  public  housing 
agencies  to  administer  housing  assistance  pay- 
ments contracts  under  the  demoristration. 


(b)  Eligible  Cities.— 

(1)  In  general.— The  Secretary  shall  carry 
out  the  demonstration  only  in  cities  with  popu- 
lations exceeding  350.000  that  are  located  in 
consolidated  metropolitan  statistical  areas  (as 
designated  by  the  Director  of  the  Office  of  Afan- 
agement  and  Budget)  having  populations  ex- 
ceeding 1.500.000. 

(2)  1993. — Notwithstanding  paragraph  (1).  in 
fiscal  year  1993.  only  the  5  cities  selected  for  the 
demonstration  under  the  item  relating  to 
"Housing   Programs— annual  contributions 

for  assisted  housing  (INCLUDING  RESCISSION  OF 
FUNDS)"  of  title  II  of  the  Departments  of  Veter- 
ans Affairs  and  Housing  and  Urban  Develop- 
ment, and  Independent  Agencies  Appropriations 
Act.  1992  (105  Stat.  745).  and  the  City  of  Los  An- 
geles. California,  shall  be  eligible  for  the  dem- 
onstration under  this  section. 

(c)  SERVICES.— The  Secretary  shall  enter  into 
contracts  with  nonprofit  organizations  to  pro- 
vide counseling  and  services  in  connection  with 
the  demonstration. 

(d)  Reports.— 

(1)  BIENNIAL— Not  later  than  the  expiration 
of  the  2-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act  (and  biennially  there- 
after), the  Secretary  shall  submit  interim  reports 
to  the  Congress  evaluating  the  effectiveness  of 
the  demonstration  program  under  this  section. 
The  interim  reports  shall  include  a  statement  of 
the  number  of  persons  served,  the  level  of  coun- 
seling and  the  types  of  services  provided,  the 
cost  of  providing  such  counseling  and  services, 
updates  on  the  employment  record  of  families 
assisted  under  the  program,  and  any  other  in- 
formation the  Secretary  considers  appropriate  in 
evaluating  the  demonstration. 

(2)  FINAL— Not  later  than  September  30.  2004. 
the  Secretary  shall  submit  a  final  report  to  the 
Congress  describing  the  long-term  housing,  em- 
ployment, and  educational  achievements  of  the 
families  assisted  under  the  demonstration  pro- 
gram. Such  report  shall  also  contain  an  assess- 
ment of  such  achievements  for  a  comparable 
population  of  section  8  recipients  who  have  not 
received  assistance  under  the  demonstration 
program. 

(e)  Funding —The  budget  authority  available 
under  section  5(c)  of  the  United  States  Housing 
Act  of  1937  for  tenant-based  assistance  under 
section  8  of  such  Act  is  authorized  to  be  in- 
creased by  S50.000.000.  on  or  after  October  I. 

1992.  and  by  $52,100,000,  on  or  after  October  1, 

1993,  to  carry  out  the  demonstration  under  this 
section.  Any  amounts  made  available  under  this 
paragraph  shall  be  used  in  connection  with  the 
demonstration  under  this  section. 

(f)  Implementation.— The  Secretary  may,  by 
notice  published  in  the  Federal  Register,  estab- 
lish any  requirements  necessary  to  carry  out  the 
demonstration  under  this  section  and  the 
amendment  made  by  this  section.  The  Secretary 
shall  publish  such  notice  not  later  than  the  ex- 
piration of  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  shall  sub- 
mit a  copy  of  such  notice  to  the  Congress  not 
less  than  15  days  before  publication. 

SEC.  153.  DIRECTIVE  TO  FURTHER  FAIR  HOUSING 
OBJECTIVES  UNDER  CERTIFICATE 
AND  VOUCHER  PROGRAIHS. 

Not  later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act,  the  Secretary  of  Housing 
and  Urban  Development,  in  consultation  with 
individuals  representing  fair  housing  organiza- 
tions, low-income  tenants,  public  housing  agen- 
cies, and  other  interested  parties,  shall— 

(1)  review  and  comment  upon  the  study  pre- 
pared by  the  Comptroller  General  of  the  United 
States  pursuant  to  section  558(3)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act: 

(2)  evaluate  the  implementation  and  effects  of 
existing  demonstration  and  judicially  mandated 
programs  that  help  minority  families  receiving 
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section  8  certificates  and  vouchers  move  out  of 
areas  with  high  concentrations  of  minority  per- 
sons living  in  poverty  to  areas  with  low  con- 
centrations, including  how  such  programs  differ 
from  the  routine  implementation  of  the  section  8 
certificate  and  voucher  programs: 

(3)  independently  assess  factors  (including  the 
adequacy  of  section  8  fair  market  rentals,  the 
level  of  counseling  provided  by  public  housing 
agencies,  the  existence  of  racial  and  ethnic  dis- 
crimination by  landlords)  that  may  impede  the 
geographic  dispersion  of  families  receiving  sec- 
tion 8  certificates  and  vouchers: 

(4)  identify  and  implement  any  administrative 
revisions  that  would  enhance  geographic  disper- 
sion and  tenant  choice  and  incorporate  the  posi- 
tive elements  of  various  demonstration  and  judi- 
cially mandated  mobility  programs:  and 

(5)  submit  to  the  Congress  a  report  describing 
its  findings  under  paragraphs  (ll.  (2).  and  (3). 
the  actions  taken  under  paragraph  (4),  and  any 
recommendations  for  additional  demonstration, 
research,  or  legislative  action. 

SSa  154.  HOUSING  ASSISTANCE  IN  JEFFERSON 
COUNTY,  TEXAS. 

Section  213(e)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  1439(e))  is 
amended  by  striking  "the  Park  Central  New 
Community  Project  or  m  adjacent  areas  that  are 
recognised  by  the  unit  of  general  local  govern- 
ment in  which  such  Project  is  located  as  being 
included  within  the  Park  Central  New  Town  in 
Town  Project."  and  inserting  "Jefferson  Coun- 
ty. Texas.". 

SBC.  155.  COMPLIANCE  OF  CERTAIN  ACTrVlTlES 
WITH  UIMTATIONS  ON  PROJECT- 
BASED  ASSISTANCE. 

Rehabilitation  activities  undertaken  by  the 
Committee  for  Dignity  and  Fairness  for  the 
Homeless  Housing  Development.  Inc.  in  connec- 
tion with  46  dwelling  units  that  were  renovated 
for  permanent  housing  for  the  homeless  and 
that  are  located  in  Philadelphia,  Pennsylvania, 
are  hereby  deemed  to  have  been  conducted  pur- 
suant to  an  agreement  with  the  Secretary  of 
Housing  and  Urban  Development  under  clause 
<ii)  of  the  third  sentence  of  section  8(d)(2)(A)  of 
the  United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f(d)(2)(A». 

Subtitle  D— Other  Program* 

SEC.  161.  PUBUC  AND  ASSISTED  HOUSING  DRUG 
EUhONATION. 

(a)  AVTHORIZATIOS  OF  APPROPRIATIONS.— The 
first  sentence  of  section  5130(a)  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11909(a))  is  amend- 
ed to  read  as  follows:  "There  are  authorised  to 
be  appropriated  to  carry  out  this  chapter 
SITS.CXM.OOO  for  fiscal  year  1993  and  S182.35O,0O0 
for  fiscal  year  1994.". 

(b)  Fiscal  Year  1993  Set-Asides.— Section 
5130(b)  of  the  Anti-Drug  Abuse  Act  of  1988  (42 
U.S.C.  11909(b))  IS  amended— 

(1)  by  striking  "Set-Aside  for  Assisted 
Housing"  and  inserting  "Set-Asides":  and 

(2)  by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "Notwithstanding  any 
other  provision  of  law,  of  any  amounts  appro- 
priated for  drug  elimination  grants  under  this 
chapter  for  fiscal  years  1993  and  1994.  not  more 
than  6.25  percent  shall  be  available  for  grants 
for  federally  assisted  low-income  housing  and 
5.0  percent  shall  be  available  for  public  housing 
youth  sports  program  grants  under  section  520 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act.". 

(C)  DRUC-REL.ATED  ACTIVITY  IN  OTHER  PHA- 

OWNED  Housing— Section  5124  of  the  Anti-Drug 
Abuse  Act  of  1988  (42  U.S.C.  11903)  is  amended— 

(1)  by  inserting  "(a)  Public  and  Assisted 
Housing.—"  before  "Grants":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Other  PHA-Owned  Housing.— Notwith- 
standing any  other  provision  of  this  chapter. 


grants  under  this  chapter  may  be  used  to  elimi- 
nate drug-related  crime  in  housing  owned  by 
public  housing  agencies  that  is  not  public  hous- 
ing assisted  under  the  United  States  Housing 
Act  of  1937  and  is  not  otherwise  federally  as- 
sisted, for  the  activities  described  in  paragraphs 
(1)  through  (7)  of  subsection  (a),  but  only  if— 

"(J)  the  housing  is  located  in  a  high  intensity 
drug  trafficking  area  designated  pursuant  to 
section  1005  of  this  Act:  and 

"(2)  the  public  housing  agency  owning  the 
housing  demonstrates,  to  the  satisfaction  of  the 
Secretary,  that  drug-related  activity  at  the 
housing  has  a  detrimental  effect  on  or  about  the 
real  property  comprising  any  public  or  other 
federally  assisted  low-income  housing.". 

(d)  Eligibility  of  Public  Housing  Resident 
Management  Corporations.— Chapter  2  of 
subtitle  C  of  title  5  of  the  Anti-Drug  Abuse  Act 
of  1988  (42  U.S.C.  11901  el  seq.)  is  amended— 

(1)  in  section  5123.  by  inserting  after  "(includ- 
ing Indian  Housing  Authorities)"  the  following: 
".  public  housing  resident  management  corpora- 
tions that  are  principally  managing,  as  deter- 
mined by  the  Secretary,  public  housing  projects 
owned  by  public  housing  agencies,": 

(2)  in  paragraph  (7)  of  section  5124(a)  (as  so 
designated  by  subsection  (c)  of  this  section),  by 
inserting  after  "(7)"  the  following:  "where  a 
public  housing  agency  receives  a  grant.":  and 

(3)  in  the  first  sentence  of  section  5125(a).  by 
inserting  after  "public  housing  agency"  the  fol- 
lowing: ".  a  public  housing  resident  manage- 
ment corporation,". 

(e)  Publication  of  Regulations.— Not  later 
than  30  days  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  shall  publish  such  final 
regulations  as  may  be  necessary  to  implement 
section  5130(b)  of  the  Public  and  Assisted  Hous- 
ing Drug  Elimination  Act  of  1990  (42  U.S.C. 
11909(a)). 

SEC.  1S2.  HOUSING  COVNSEUNG. 

(a)  Counseling  Services.— The  first  sentence 
of  section  106(a)(3)  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C.  17011(a)(3)) 
is  amended  by  striking  "except  that"  and  all 
that  follows  through  the  period  and  inserting 
"except  that  for  such  purposes  there  are  author- 
ized to  be  appropriated  $6,025,000  for  fiscal  year 
1993  and  S6.278,050  for  fiscal  year  1994.  Of  the 
amounts  appropriated  for  each  of  fiscal  years 
1993  and  1994.  up  to  S500.000  shall  be  available 
for  use  for  counseling  and  other  activities  m 
connection  with  the  demonstration  program 
under  section  152  of  the  Housing  and  Commu- 
nity Development  Act  of  1992.". 

(b)  Emergency  Homeownership  Counsel- 
ing.— 

(1)  authorization  of  appropri.ations.  —  the 
first  sentence  of  section  106(c)(8)  of  the  Housing 
and  Urban  Development  Act  of  1968  (12  U.S.C. 
1701x(c)(8))  is  amended  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  section  17,000,000  for  fiscal  year 
1993  and  $7,294,000  for  fiscal  year  1994.  of  which 
amounts  $1,000,000  shall  be  available  m  each 
such  fiscal  year  to  carry  out  paragraph 
(5)(D).". 

(2)  Extension  of  program.— Section  106(c)(9) 
of  the  Housing  and  Urban  Development  Act  of 
1968  (12  U.S.C.  I701x(c)(9))  is  amended  by  strik- 
ing "September  30.  1992"  and  inserting  "Septem- 
ber 30.  1994". 

(3)  Availability.— Section  106(c)(3)(A)  of  the 
Housing  and  Urban  Development  Act  of  1968  (12 
U.S.C.  17011(c)(3)(A))  is  amended— 

(A)  in  clause  (i).  by  striking  "and"  at  the  end: 
and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  have  a  high  incidence  of  mortgages  in- 
volving principal  obligations  (including  such 
initial  service  charges,  appraisal,  inspection, 
and  other  fees  as  the  Secretary  shall  approve)  in 


excess  of  97  percent  of  the  appraised  value  of 
the  properties  that  are  insured  pursuant  to  sec- 
tion 203  of  the  National  Housing  Act:  and". 

(4)  ELIGIBILITY.— Section  106(c)(4)  of  the 
Housing  and  Urban  Development  Act  of  1968  (12 
U.S.C.  1701x(c)(4))  is  amended  by  adding  at  the 
end  the  following  new  flush  sentence: 

"An  applicant  for  a  mortgage  shall  be  eligible 
for  homeownership  counseling  under  this  sub- 
section if  the  applicant  is  a  first-time  homebuyer 
who  meets  the  requirements  of  section  303(b)(1) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  and  the  mortgage  involi'es  a  prin- 
cipal obligation  (including  such  initial  service 
charges,  appraisal,  inspection,  and  other  fees  as 
the  Secretary  shall  approve)  in  excess  of  97  per- 
cent of  the  appraised  value  of  the  property  and 
is  to  be  insured  pursuant  to  section  203  of  the 
National  Housing  Act.". 

(5)  Notification  of  availability.— Section 
106(c)(5)(A)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (12  U.S.C.  1701x(c)(5)(A))  is 
amended  by  striking  subparagraph  (A)  and  in- 
serting the  following  new  subparagraph: 

"(A)  Notification  of  availability  of  home- 
ownership  counseling.— 

"(i)  REQVIREMENT.—Eicept  as  provided  in 
subparagraph  (C),  the  creditor  of  a  loan  (or  pro- 
posed creditor)  shall  provide  notice  under  clause 
(li)  to  (I)  any  eligible  homeowner  who  fails  to 
pay  any  amount  by  the  date  the  amount  is  due 
under  a  home  loan,  and  (II)  any  applicant  for 
a  mortgage  described  in  paragraph  (4). 

"(ii)  Content.— Notification  under  this  sub- 
paragraph shall— 

"(I)  notify  the  homeowner  or  mortgage  appli- 
cant of  the  availability  of  any  homeownership 
counseling  offered  by  the  creditor  (or  proposed 
creditor): 

"(II)  if  provided  to  an  eligible  mortgage  appli- 
cant, state  that  completion  of  a  counseling  pro- 
gram is  required  for  insurance  pursuant  to  sec- 
tion 203  of  the  National  Housing  Act:  and 

"(III)  notify  the  homeowner  or  mortgage  ap- 
plicant of  the  availability  of  homeownership 
counseling  provided  by  nonprofit  organizations 
approved  by  the  Secretary  and  experienced  in 
the  provision  of  homeownership  counseling,  or 
provide  the  toll-free  telephone  number  described 
in  subparagraph  (D)(i)'.". 

(6)  Annual  update  of  list  of  counseling 
organizations  for  toll-free  number.  — the 
matter  preceding  subclause  (I)  in  section 
106(c)(5)(D)(i)  of  the  Housing  and  Urban  Devel- 
opment Act  of  I96S  (12  U.S.C.  1701x(c>(5)(D)(i)) 
is  amended  by  inserting  ".  which  shall  be  up- 
dated annually."  after  "organizations". 

(c)  Prepurchase  and  Foreclosure-Preven- 
tion COUNSELING  Demonstration.— Section 
106(d)(I2)  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (12  U.S.C.  1701i(d)(12))  is 
amended  to  read  as  follows: 

"(12)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  subsection  $365,000  for  fiscal  year  1993 
and  $380,330  for  fiscal  year  1994. ". 

(d)  Eligibility  for  Counseling  assistance 
Under  Housing  and  Urban  development  Act 
OF  1968  and  Certification  and  Training  Pro- 
gram.—Section  106  of  the  Housing  and  Urban 
Development  Act  of  1968  (12  U.S.C.  170Ix)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 

"(e)  Certification.— 

"(I)  Requirement  for  assistance.— An  orga- 
nization may  not  receive  assistance  for  counsel- 
ing activities  under  subsection  (a)(l)(iii),  (a)(2), 
(c).  or  (d),  unless  the  organization  provides  such 
counseling,  to  the  extent  practicable,  by  individ- 
uals who  have  been  certified  by  the  Secretary 
under  this  subsection  as  competent  to  provide 
such  counseling. 

"(2)  Standards  and  examination.— The  Sec- 
retary shall,  by  regulation,  establish  standards 
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and  procedures  for  testing  and  certifying  coun- 
selors. Such  standards  and  procedures  shall  re- 
quire for  certification  that  the  individual  shall 
demonstrate,  by  written  examination  (as  pro- 
vided under  subsection  (f)(4)),  competence  to 
provide  counseling  in  each  of  the  following 
areas: 

"(A)  Financial  management. 

"(B)  Property  maintenance. 

"(C)  Responsibilities  of  homeownership  and 
tenancy. 

"(D)  Fair  housing  laws  and  requirements. 

"(B)  Housing  affordability. 

"(F)  Avoidance  of.  and  responses  to,  rental 
and  mortgage  delinquency  and  avoidance  of 
eviction  and  mortgage  default. 

"(3)  Encouragement.— The  Secretary  shall 
encourage  organizations  engaged  in  providing 
homeownership  and  rental  counseling  that  do 
not  receive  assistance  under  this  section  to  em- 
ploy individuals  to  provide  such  counseling  who 
are  certified  under  this  subsection  or  meet  the 
certification  standards  established  under  this 
subsection. 

"(f)  Homeownership  and  Rental  Counselor 
Training  and  Certification  Programs.— 

"(1)  Establishment.— To  the  extent  amounts 
are  provided  in  appropriations  Acts  under  para- 
graph (7).  the  Secretary  shall  contract  with  an 
appropriate  entity  (which  may  be  a  nonprofit 
organization)  to  carry  out  a  program  under  this 
subsection  to  train  individuals  to  provide  home- 
ownership  and  rental  counseling  and  to  admin- 
ister the  examination  under  subsection  (e)(2) 
and  certify  individuals  under  such  subsection. 

"(2)  Eligibility  and  selection.— 

"(A)  Eligibility.— To  be  eligible  to  provide 
the  training  and  certification  program  under 
this  subsection,  an  entity  shall  have  dem- 
onstrated experience  in  training  homeownership 
and  rental  counselors. 

"(B)  Selection.— The  Secretary  shall  provide 
for  entities  meeting  the  requirements  of  subpara- 
graph (A)  to  submit  applications  to  provide  the 
training  and  certification  program  under  this 
subsection.  The  Secretary  shall  select  an  appli- 
cation based  on  the  ability  of  the  entity  to — 

"(i)  establish  the  program  as  soon  as  possible 
on  a  national  basis,  hut  not  later  than  the  date 
under  paragraph  (6): 

"(ll)  minimize  the  costs  involved  in  establish- 
ing the  program:  and 

"(Hi)  effectively  and  efficiently  carry  out  the 
program. 

"(3)  Training.— The  Secretary  shall  require 
that  training  of  counselors  under  the  program 
under  this  subsection  be  designed  and  coordi- 
nated to  prepare  individuals  for  successful  com- 
pletion of  the  examination  for  certification 
under  subsection  (e)(2).  The  Secretary,  in  con- 
sultation with  the  entity  selected  under  para- 
graph (2)(B).  shall  establish  the  curriculum  and 
standards  for  training  counselors  under  the  pro- 
gram. 

"(4)  Certification.— The  entity  selected 
under  paragraph  (2)(B)  shall  administer  the  ex- 
amination under  sub.tection  (e)(2)  and,  on  be- 
half of  the  Secretary,  certify  individuals  suc- 
cessfully completing  the  examination.  The  Sec- 
retary, in  consultation  with  such  entity,  shall 
establish  the  content  and  format  of  the  exam- 
ination. 

"(5)  Fees. — Subject  to  the  approval  of  the  Sec- 
retary, the  entity  selected  under  paragraph 
(2)(B)  may  establish  and  impose  reasonable  fees 
for  particifiation  in  the  training  provided  under 
the  program  and  for  examination  and  certifi- 
cation under  subsection  (e)(2).  in  an  amount 
sufficient  to  cover  any  costs  of  such  activities 
not  covered  with  amounts  provided  under  para- 
graph (7). 

"(6)  Timing.— The  entity  selected  under  para- 
graph (2)(B)  to  carry  out  the  training  and  cer- 
tification program  shall  establish  the  program  as 


soon  as  possible  after  such  selection,  and  shall 
make  training  and  certification  available  under 
the  program  on  a  national  basis  not  later  than 
the  expiration  of  the  1-year  period  beginning 
upon  such  selection. 

"(7)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  subsection  $2,000,000  for  fiscal  year  1993 
and  $2,084,000  for  1994.". 

(e)  Regulations.— The  Secretary  of  Housing 
and  Urban  Development  shall  issue  any  regula- 
tions necessary  to  carry  out  the  amendments 
made  by  subsection  (d),  not  later  than  the  expi- 
ration of  the  6-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

SEC.  163.  USE  OF  FUNDS  RECAPTURED  FROM  RE- 
FINANCING STATE  AND  LOCAL  FI- 
NANCE PROJECTS. 

(a)  In  General.— Section  1012  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Amendments 
Act  of  1988  (42  U.S.C.  1437f  note)  is  amended  to 
read  as  follows: 

-SEC.  1012.  USE  OF  FUNDS  RECAPTURED  FROM 
REFINANCING  STATE  AND  LOCAL  FI- 
NANCE PROJECTS. 

"(a)  Definition  of  Qualified  Project.— For 
purposes  of  this  section,  the  term  'qualified 
project'  means  any  State  financed  project  or 
local  government  or  local  housing  agency  fi- 
nanced project,  that— 

"(1)  was — 

"(A)  provided  a  financial  adjustment  factor 
under  section  8  of  the  United  Stales  Housing 
Act  of  1937:  or 

"(B)  constructed  or  substantially  rehabilitated 
pursuant  to  assistance  provided  under  a  con- 
tract under  section  8(b)(2)  of  the  United  States 
Housing  Act  of  1937  (as  in  effect  on  September 
30.  1983)  entered  into  during  any  of  calendar 
years  1979  through  1984:  and 

"(2)  is  being  refinanced. 

"(b)  Availability  of  Funds.— The  Secretary 
shall  make  available  to  the  State  housing  fi- 
nance agency  in  the  State  in  which  a  qualified 
project  is  located,  or  the  local  government  or 
local  housing  agency  initiating  the  refinancing 
of  the  qualified  project,  as  applicable,  an 
amount  equal  to  50  percent  of  the  amounts  re- 
captured from  the  project  (as  determined  by  the 
Secretary  on  a  project-by-project  basis).  Not- 
withstanding any  other  provision  of  law.  such 
amounts  shall  be  used  only  for  providing  decent, 
safe,  and  sanitary  housing  affordable  for  very 
low-income  families  and  persoris. 

"(C)  APPLICABILITY  AND  BUDGET  COMPLI- 
ANCE.— 

"(1)  RETROACTIVITY.— This  section  shall  apply 
to  refinancings  of  projects  for  which  settlement 
occurred  or  occurs  before,  on,  or  after  the  date 
of  the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1992,  subject  to  the  pro- 
visions of  paragraph  (2). 

"(2)  Budget  compliance.— This  section  shall 
apply  only  to  the  extent  or  in  such  amounts  as 
are  provided  in  appropriation  Acts.". 
SEC.  164.  HOPE  FOR  YOUTH. 

Title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  1437aaa  note 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subtitle: 

"SubtUU  D—HOPE  for  Youth:  Youthbuild 
'SEC.  451.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  subtitle — 

"(1)  to  expand  the  supply  oj  permanent  af- 
fordable housing  for  homeless  individuals  and 
members  of  low-  and  very  low-income  families 
by  utilizing  the  energies  and  talents  of  economi- 
cally disadvantaged  young  adults: 

"(2)  to  provide  economically  disadvantaged 
young  adults  with  opportunities  for  meaningful 
work  and  service  to  their  communities  in  helping 
to  meet  the  housing  needs  of  homeless  individ- 
uals and  members  of  low-  and  very  low-income 
families. 
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"(3)  to  enable  economically  disadvantaged 
young  adults  to  obtain  the  education  and  em- 
ployment skills  necessary  to  achieve  economic 
self-sufficiency:  and 

"(4)  to  foster  the  development  of  leadership 
skills  and  commitment  to  community  develop- 
ment among  young  adults  in  low-income  com- 
munit'es. 

SEC.  451.  PROGRAM  AUTHORITY. 

"The  Secretary  may  make— 

"(1)  planning  grants  to  enable  applicants  to 
develop  Youthbuild  programs:  and 

"(2)  implementation  grants  to  enable  appli- 
cants to  carry  out  Youthbuild  programs. 
'SEC.  453.  PLANNING  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized  to 
make  planning  grants  to  applicants  for  the  pur- 
pose of  developing  Youthbuild  programs  under 
this  subtitle.  The  amount  of  a  planning  grant 
under  this  section  may  not  exceed  $150,000.  ex- 
cept that  the  Secretary  may  for  good  cause  ap- 
prove a  grant  in  a  higher  amount. 

"(b)  ELIGIBLE  Activities.— Planning  grants 
may  be  used  for  activities  to  develop  Youthbuild 
programs  including— ^ 

"(1)  studies  of  the  feasibility  of  a  Youthbuild 
program: 

"(2)  establishment  of  consortia  between  youth 
training  and  education  programs  and  housing 
owners  or  developers,  including  any  organiza- 
tions specified  in  section  457(2).  which  will  par- 
ticipate in  the  Youthbuild  program: 

"(3)  identification  and  selection  of  a  site  for 
the  Youthbuild  program: 

"(4)  preliminary  architectural  and  engineer- 
ing work  for  the  Youthbuild  program: 

"(5)  identification  and  training  of  staff  for  the 
Youthbuild  program: 

"(6)  planning  for  education,  job  training,  and 
other  services  that  will  be  provided  as  part  of 
the  Youthbuild  program: 

"(7)  other  planning,  training,  or  technical  as- 
sistance necessary  in  advance  of  commencing 
the  Youthbuild  program:  and 

"(8)  preparation  of  an  application  for  an  im- 
plementation grant  under  this  subtitle. 

"(C)  APPLICATION.— 

"(1)  Form  and  PROCEDVREs.—An  application 
for  a  planning  grant  shall  be  submitted  by  an 
applicant  in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  establish. 

"(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at  a 
minimum — 

"(A)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed  to  be  carried  out,  the 
schedule  for  completing  the  activities,  the  per- 
sonnel necessary  to  complete  the  activities,  and 
the  amount  of  the  grant  requested: 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a  de- 
scription of  the  applicant 's  past  experience  with 
housing  rehabilitation  or  construction  and  with 
youth  and  youth  education  and  employment 
training  programs,  and  its  relationship  with 
local  unions  and  apprenticeship  programs,  and 
other  community  groups: 

"(C)  identification  and  description  of  poten- 
tial sites  for  the  program  and  the  construction 
or  rehabilitation  activities  that  would  be  under- 
taken at  such  sites:  potential  methods  for  identi- 
fying and  recruiting  youth  participants:  poten- 
tial educational  and  job  training  activities, 
ivork  opportunities  and  other  services  for  par- 
ticipants: and  potential  coordination  with  other 
Federal.  State,  and  local  housing  and  youth 
education  and  employment  training  activities 
including  activities  conducted  by  Indian  tribes: 

"(D)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
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of  the  State  or  unit  of  general  local  government 
within  which  the  project  is  located;  and 

"(E)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act.  title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975.  and  will 
affirmatively  further  fair  housing. 

"(d)  Selectios  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  criteria 
for  a  national  competition  for  assistance  under 
this  section,  which  shall  include— 

"(1)  the  qualifications  or  potential  capabilities 
of  the  applicant: 

"(2)  the  potential  of  the  applicant  for  develop- 
ing a  successful  and  affordable  Youthbuild  pro- 
gram: 

"(3)  the  need  for  the  prospective  program,  as 
determined  by  the  degree  of  economic  distress — 
"(A)  of  the  community  from  which  partici- 
pants would  be  recruited  (such  as  poverty, 
youth  uriemployment.  and  number  of  individ- 
uals who  have  dropped  out  of  high  school):  and 
"(B)  of  the  community  in  which  the  housing 
proposed  to  be  constructed  or  rehabilitated 
would  be  located  (such  as  incidence  of  homeless- 
ness,  shortage  of  affordable  housing,  and  pov- 
erty): and 

"(4)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of  the 
Secretary)  are  appropriate  for  purposes  of  car- 
rying out  the  program  established  by  this  sub- 
title in  an  effective  and  efficient  manner. 
'SEC.  454.  IMPLEMENTATION  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorised  to 
make  implementation  grants  to  applicants  for 
the  purpose  of  carrying  out  Youthbuild  pro- 
grams approved  under  this  subtitle. 

"(b)  ELIGIBLE  Activities— Implementation 
grants  may  be  used  to  carry  out  Youthbuild  pro- 
grams, including  the  following  activities: 
"(1)  Architectural  and  engineering  work. 
"(2)  Acquisition,  rehabilitation,  acquisition 
and  rehabilitation,  or  construction  of  housing 
and  related  facilities  to  be  used  for  the  purposes 
of  providing  homeownership  under  subtitle  B 
and  subtitle  C  of  this  title,  residential  housing 
for  homeless  individuals,  and  low-  and  very 
low-income  families,  or  transitional  housing  for 
persons  who  are  homeless,  have  disabilities,  are 
ill.  are  deinstitutionalued.  or  have  other  special 
needs. 

"(3)  Administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the  amount 
of  assistance  provided  under  this  section,  or 
such  higher  percentage  as  the  Secretary  deter- 
mines is  necessary  to  support  capacity  develop- 
ment by  a  private  nonprofit  organisation. 

"(4)  Education  and  ;ob  training  services  and 
activities  including — 

"(A)  work  experience  and  skills  training,  co- 
ordinated, to  the  maximum  extent  feasible,  with 
preapprenticeship  and  apprenticeship  programs, 
in  the  construction  and  rehabilitation  activities 
described  in  subsection  (b)(2): 

"(B)  services  and  activities  designed  to  meet 
the  educational  needs  of  participants,  includ- 
ing— 

"(i)  basic  skills  instruction  and  remedial  edu- 
cation: 

"(ii)  bilingual  education  for  individuals  with 
limited-English  proficiency: 

"(tii)  secondary  education  services  and  activi- 
ties designed  to  lead  to  the  attainment  of  a  high 
school  diploma  or  its  equivalent:  and 

"(iv)  counseling  and  assistance  in  attaining 
poit-secondary  education  and  required  financial 
aid: 

"(C)  counseling  services  and  related  activities: 
"(D)  activities  designed   to  develop  employ- 
ment and  leadership  skills,   including  support 
for  youth  councils,  and 

"(E)  support  services  and  need-based  stipends 
necessary  to  enable  individuals  to  participate  m 


the  program  and.  for  a  period  not  to  exceed  12 
months  after  completion  of  training,  to  assist 
participants  through  support  services  in  retain- 
ing employment. 

"(5)  Wage  stipends  and  benefits  provided  to 
participants. 

"(6)  Funding  of  operating  expenses  and  re- 
placement reserves  of  the  property  covered  by 
the  Youthbuild  program. 

"(7)  Legal  fees. 

"(8)  Defraying  costs  for  the  ongoing  training 
and  technical  assistance  needs  of  the  recipient 
that  are  related  to  developing  and  carrying  out 
the  Youthbuild  program. 

"(c)  APFLICATIOS  — 

"(1)  Form  asd  procedure.— An  application 
for  an  implementation  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall  es- 
tablish. 

"(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at  a 
minimum — 

"(A)  a  request  for  an  implementation  grant, 
specifying  the  amount  of  the  grant  requested 
and  its  proposed  uses: 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a  de- 
scription of  the  applicant's  past  experience  with 
housing  rehabilitation  or  construction  and  with 
youth  and  youth  education  and  employment 
training  programs,  and  its  relationship  with 
local  unions  and  apprenticeship  programs,  and 
other  community  groups: 

"(C)  a  description  of  the  proposed  site  for  the 
program: 

"(D)  a  description  of  the  educational  and  job 
training  activities,  work  opportunities,  and 
other  services  that  will  be  provided  to  partici- 
pants: 

"(E)  a  description  of  the  proposed  coristruc- 
tion  or  rehabilitation  activities  to  be  undertaken 
and  the  anticipated  schedule  for  carrying  out 
such  activities: 

"(F)  a  description  of  the  manner  in  ivhich  eli- 
gible youths  will  be  recruited  and  selected,  in- 
cluding a  description  of  arrangements  which 
will  be  made  with  community-based  organisa- 
tions. State  and  local  educational  agencies,  in- 
cluding agencies  of  Indian  tribes,  public  assist- 
ance agencies,  the  courts  of  jurisdiction  for  sta- 
tus and  youth  offenders,  shelters  for  homele.K 
individuals  and  other  agencies  that  serve  home- 
less youth,  foster  care  agencies,  and  other  ap- 
propriate public  and  private  agenaes: 

"(G)  a  description  of  the  special  outreach  ef- 
forts that  will  be  undertaken  to  recruit  eligible 
young  women  (including  young  women  with  de- 
pendent children): 

"(H)  a  description  of  how  the  proposed  pro- 
gram will  be  coordinated  with  other  Federal. 
State,  and  local  activities  and  activities  con- 
ducted by  Indian  tribes,  including  vocational, 
adult  and  bilingual  education  programs,  job 
training  provided  with  funds  available  under 
the  Job  Training  Partnership  Act  and  the  Fam- 
ily Support  Act  of  19S8.  and  hou.iing  and  com- 
munity development  programs,  including  pro- 
grams that  receive  assistance  under  section  106 
of  the  Housing  and  Community  Development 
Act  of  1974: 

"(I)  assurances  that  there  will  be  a  sufficient 
number  of  adequately  trained  supervisory  per- 
sonnel in  the  program  who  have  attained  the 
level  of  journeyman  or  its  equivalent: 

"(J)  a  description  of  the  applicant's  relation- 
ship with  local  building  trade  unions  regarding 
their  involvement  in  training,  and  the  relation- 
ship of  the  Youthbuild  program  with  established 
apprenticeship  programs: 

"(K)  a  description  of  activities  that  will  be 
undertaken  to  develop  the  leadership  skills  of 
participants. 

"(L)  a  detailed  budget  and  a  description  of 
the  system  of  fiscal  controls  and  auditing  and 


accountability  procedures  that  will  be  used  to 
ensure  fiscal  soundness: 

"(M)  a  description  of  the  commitments  for  any 
additional  resources  to  be  made  available  to  the 
program  from  the  applicant,  from  recipients  of 
other  Federal,  State  or  local  housing  and  com- 
munity development  assistance  who  will  sponsor 
any  part  of  the  construction,  rehabilitation,  op- 
eration and  maintenance,  or  other  housing  and 
community  development  activities  undertaken  as 
part  of  the  program,  or  from  other  Federal. 
State  or  local  activities  and  activities  conducted 
by  Indian  tribes,  including,  but  not  limited  to. 
vocational,  adult  and  bilingual  education  pro- 
grams, and  job  training  provided  with  funds 
available  under  the  Job  Training  Partnership 
Act  and  the  Family  Support  Act  of  19S8: 

"(N)  identification  and  description  of  the  fi- 
nancing proposed  for  any — 
"(i)  rehabilitation: 
"(ii)  acquisition  of  the  property:  or 
"(Hi)  construction: 

"(O)  identification  and  description  of  the  en- 
tity that  will  operate  and  manage  the  property: 
"(P)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gonsales  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  government 
within  which  the  project  is  located:  and 

"(Q)  a  certification  that  the  applicant  will 
comply  mth  the  requirements  of  the  Fair  Hous- 
ing Act.  title  VI  of  the  Civil  Rights  Act  of  V  ' 
section  504  of  the  Rehabilitation  Act  of  li' 
and  the  Age  Discrimination  Act  of  1975.  and  will 
affirmatively  further  fair  housing. 

"(d)  Selection  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assistance 
under  this  section,  which  shall  include— 

"(1)  the  qualifications  or  potential  capabilities 
of  the  applicant: 

"(2)  the  feasibility  of  the  Youthbuild  program: 
"(3>  the  potential  for  developing  a  successful 
Youthbuild  program: 

"(4)  the  need  for  the  prospective  project,  as 
determined  by  the  degree  of  economic  distress  of 
the  community  from  which  participants  would 
be  recruited  (such  as  poverty,  youth  unemploy- 
ment, number  of  individuals  who  have  dropped 
out  of  high  school)  and  of  the  community  in 
which  the  housing  proposed  to  be  constructed  or 
rehabilitated  would  be  located  (such  as  inci- 
dence of  homelessness.  shortage  of  affordable 
housing,  poverty): 

"(5)  the  apparent  commitment  of  the  appli- 
cant to  leadership  development,  education,  and 
training  of  participants: 

"(6)  the  inclusion  of  previously  homeless  ten- 
ants in  the  housing  provided: 

"(7)  the  commitment  of  other  resources  to  the 
program  by  the  applicant  and  by  recipients  of 
other  Federal,  State  or  local  housing  and  com- 
munity development  assistance  who  will  sponsor 
any  part  of  the  construction,  rehabilitation,  op- 
eration and  maintenance,  or  other  housing  and 
community  development  activities  undertaken  as 
part  of  the  program,  or  by  other  Federal.  State 
or  local  activities  and  activities  conducted  by 
Indian  tribes,  including,  but  not  limited  to.  vo- 
cational, adult  and  bilingual  education  pro- 
grams, and  job  training  provided  with  funds 
available  under  the  Job  Training  Partnership 
Act  and  the  Family  Support  Act  of  1988:  and 

"(8)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate  for  purposes  of  carrying 
out  the  program  established  by  this  subtitle  in 
an  effective  and  ejficient  manner. 

"(e)  Priority  for  Applicants  Who  Obtain 
Housing  Money  From  Other  Sources.— The 
Secretary  shall  give  priority  in  the  award  of 
grants  under  this  section  to  applicants  to  the  ex- 
tent that  they  propose  to  finance  activities  de- 


scribed in  paragraphs  (1).  (2).  and  (6)  of  sub- 
section (b)  from  funds  provided  from  Federal. 
State,  local,  or  private  sources  other  than  assist- 
ance under  this  subtitle. 

"(f)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  4  months  after 
the  date  of  the  submission  of  the  application, 
whether  the  application  is  approved  or  not  ap- 
proved. 

"(g)  Combined  Planning  and  Implementa- 
tion Grant  Application  Procedure.— The 
Secretary  shall  develop  a  procedure  under 
which  an  applicant  may  apply  at  the  same  time 
and  in  a  single  ajyplication  for  a  planning  grant 
and  an  implementation  grant,  with  receipt  of 
the  implementation  grant  conditioned  on  suc- 
cessful completion  of  the  activities  funded  by 
the  planning  grant. 

'SEC.     4SS.     YOUTHBUILD    PROGRAM    REQUIRE- 
MENTS. 

"(a)  Residential  Rental  Housing.— Each 
residential  rental  housing  project  receiving  as- 
sistance under  this  subtitle  shall  meet  the  fol- 
lowing requirements: 

"(1)  Occupancy  by  low-  and  very  low-in- 
come FAMILIES.— In  the  project— 

"(A)  at  least  90  percent  of  the  units  shall  be 
occupied,  or  available  for  occupancy,  by  indi- 
viduals and  families  with  incomes  less  than  60 
percent  of  the  area  median  income,  adjusted  for 
family  size:  and 

"(B)  the  remaining  units  shall  be  occupied,  or 
available  for  occupancy,  by  low-income  families. 

"(2)  Tenant  protections.— 

"(A)  Lease. — The  lease  between  a  tenant  and 
an  owner  of  residential  rental  housing  assisted 
under  this  subtitle  shall  be  for  not  less  than  1 
year,  unless  otherwise  mutually  agreed  to  by  the 
tenant  and  the  owner,  and  shall  contain  such 
terms  and  conditions  as  the  Secretary  shall  de- 
termine to  be  appropriate. 

"(B)  TERMINATION  OF  TENANCY.— An  oioner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  residential  rental 
housing  assisted  under  this  title  except  for  seri- 
ous or  repeated  violation  of  the  terms  and  condi- 
tions of  the  lease,  for  violation  of  applicable 
Federal,  State,  or  local  law,  or  for  other  good 
cause.  Any  termination  or  refusal  to  renew  must 
be  preceded  by  not  less  than  30  days  by  the 
owner's  service  upon  the  tenant  of  a  written  no- 
tice specifying  the  grounds  for  the  action. 

"(C)  Maintenance  and  replacement.— The 
owner  of  residential  rental  housing  assisted 
under  this  subtitle  shall  maintain  the  premises 
in  compliance  with  all  applicable  hou.iing  qual- 
ity standards  and  local  code  requirements. 

"(D)  TENANT  SELECTION.— The  Owner  of  resi- 
dential rental  housing  assisted  under  this  sub- 
title shall  adopt  written  tenant  selection  policies 
and  criteria  that— 

"(i)  are  consistent  with  the  purpose  of  provid- 
ing housing  for  very  low-income  and  low-income 
families  and  individuals: 

"(ii)  are  reasonably  related  to  program  eligi- 
bility and  the  applicant's  ability  to  perform  the 
obligations  of  the  lease: 

"(Hi)  give  reasonable  consideration  to  the 
housing  needs  of  families  that  would  qualify  for 
a  preference  under  section  6(c)(4)(A)  of  the 
United  States  Housing  Act  of  1937:  and 

"(iv)  provide  for  (I)  the  selection  of  tenants 
from  a  written  waiting  list  in  the  chronological 
order  of  their  application,  to  the  extent  prac- 
ticable, and  (ID  for  the  prompt  notification  in 
writing  of  any  rejected  applicant  of  the  grounds 
for  any  rejection. 

"(3)  Limitation  on  rental  payments.— Ten- 
ants in  each  project  shall  not  be  required  to  pay 
rent  in  excess  of  the  amount  provided  under  sec- 
tion 3(aj  of  the  United  States  Housing  Act  of 
1937. 

"(4)  Tenant  participation  plan— For  each 
project  owned  by  a  nonprofit  organization,  the 


organization  shall  provide  a  plan  for  and  follow 
a  program  of  tenant  participation  in  manage- 
ment decisions. 

"(5)  Prohibition  against  discrimination.— A 
unit  in  a  project  assisted  under  this  subtitle  may 
not  be  refused  for  leasing  to  a  family  holding 
tenant-based  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  because  of  the 
status  of  the  prospective  tenant  as  a  holder  of 
such  assistance. 

"(b)  Transitional  HovsiNG.—Each  transi- 
tional housing  project  receiving  assistance 
under  this  subtitle  shall  adhere  to  the  require- 
ments regarding  service  delivery,  housing  stand- 
ards, and  rent  limitations  applicable  to  com- 
parable housing  receiving  assistance  under  title 
IV  of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act. 

"(c)  Limitations  on  Profits  for  rental  and 
Transitional  Housing.- 

"(I)  Monthly  rental  limitation.— The  ag- 
gregate monthly  rental  for  each  eligible  project 
may  not  exceed  the  operating  costs  of  the  project 
(including  debt  service,  management,  adequate 
reserves,  and  other  operating  costs)  plus  a  6  per- 
cent return  on  any  equity  investment  of  the 
project  owner. 

"(2)  Profit  limitations  on  partners— a 
nonprofit  organization  that  receives  assistance 
under  this  subtitle  for  a  project  shall  agree  to 
use  any  profit  received  from  the  operation,  sale, 
or  other  disposition  of  the  project  for  the  pur- 
pose of  providing  housing  for  low-  and  mod- 
erate-income families.  Profit-motivated  partners 
in  a  nonprofit  partnership  may  receive — 

"(A)  not  more  than  a  6  percent  return  on  their 
equity  investment  from  project  operations:  and 

"(B)  upon  disposition  of  the  project,  not  more 
than  an  amount  equal  to  their  initial  equity  in- 
vestment plus  a  return  on  that  investment  equal 
to  the  increase  in  the  Consumer  Price  Index  for 
the  geographic  location  of  the  project  since  the 
time  of  the  initial  investment  of  such  partner  in 
the  project. 

"(d)  Homeownership.— Each  homeownership 
project  that  receives  assistance  under  this  sub- 
title shall  comply  with  the  requirements  of  sub- 
title B  or  subtitle  C  of  this  title. 

"(e)  Restrictio.^s  on  Conveyance.— The 
ownership  interest  in  a  project  that  receives  as- 
sistance under  this  subtitle  may  not  be  conveyed 
unless  the  instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the  same  re- 
strictions imposed  upon  the  original  owner. 

"(f)  Conversion  of  Transitional  Housing.— 
The  Secretary  may  waive  the  requirements  of 
subsection  (b)  to  permit  the  conversion  of  a 
transitional  housing  project  to  a  permanent 
housing  project  only  if  stich  housing  would  meet 
the  requirements  for  residential  rental  housing 
specified  in  this  section. 

"(g)  PERIOD  OF  Restrjctions.—A  project  that 
receives  assistance  under  this  subtitle  shall  com- 
ply with  the  requirements  of  this  section  for  the 
remaining  useful  life  of  the  property. 
'SEC.  4S6.  ADDITIONAL  PROGRAM  REQUIRE- 
MENTS. 

"(a)  Eligible  Participants.— 

"(1)  In  general. — Except  as  provided  in  para- 
graph (2).  an  individual  may  participate  in  a 
Youthbuild  program  receiving  assistance  under 
this  subtitle  only  if  such  individual  is — 

"(A)  16  to  24  years  of  age.  inclusive: 

"(B)  a  very  low-income  individual  or  a  mem- 
ber of  a  very  low-income  family:  and 

"(C)  an  individual  who  has  dropped  out  of 
high  school. 

"(2)  EXCEPTION  FOR  INDIVIDUALS  NOT  MEETING 
INCOME  OR  EDUCATIONAL  NEED  REQUIREMENTS.— 

Not  more  than  25  percent  of  the  participants  in 
such  program  may  be  individuals  who  do  not 
meet  the  requirements  of  either  paragraphs 
(1)(B)  or  (C),  but  who  have  educational  needs 
despite  attainment  of  a  high  school  diploma  or 
its  equivalent. 


"(3)  Participation  limitation.— Any  eligible 
individual  selected  for  full-time  participation  in 
a  Youthbuild  program  may  be  offered  full-time 
participation  for  a  period  of  not  less  than  6 
months  and  not  more  than  24  months. 

"(b)  MINIMUM  Time  Devoted  to  Edu- 
cational Services  and  activities.— a 
Youthbuild  program  receiving  assistance  under 
this  subtitle  shall  be  structured  so  that  50  per- 
cent of  the  time  spent  by  participants  in  the  pro- 
gram is  devoted  to  educational  services  and  ac- 
tivities, such  as  those  specified  in  subpara- 
graphs (B)  through  (F)  of  section  454(b)(4). 

"(c)  Authority  Restriction.— No  provision 
of  this  subtitle  rnay  be  construed  to  authorize 
any  agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision,  or 
control  over  the  curriculum,  program  of  instruc- 
tion, administration,  or  personnel  of  any  edu- 
cational institution,  school,  or  school  system,  or 
over  the  selection  of  library  resources,  textbooks, 
or  other  printed  or  published  instructional  mate- 
rials by  any  educational  institution  or  school 
system. 

"(d)  State  and  Local  Standards— All  edu- 
cational programs  and  activities  supported  with 
funds  provided  under  this  subtitle  shall  be  con- 
sistent with  applicable  State  and  local  edu- 
cational standards.  Standards  and  procedures 
with  respect  to  the  awarding  of  academic  credit 
and  certifying  educational  attainment  in  such 
programs  shall  be  consistent  with  applicable 
State  and  local  educational  standards. 

"(e)  Wages,  Labor  Standards,  and  Non- 
discrimination.—To  the  extent  consistent  with 
the  provisions  of  this  subtitle,  sectioris  142,  143 
and  167  of  the  Job  Training  Partnership  Act.  re- 
lating to  wages  and  benefits,  labor  standards, 
and  nondiscrimination,  shall  apply  to  the  pro- 
grams conducted  under  this  subtitle  as  if  such 
programs  were  conducted  under  the  Job  Train- 
ing Partnership  Act.  This  section  may  not  be 
construed  to  prevent  a  recipient  of  a  grant 
under  this  subtitle  from  using  funds  from  non- 
Federal  sources  to  increase  wages  and  benefits 
under  such  programs,  if  appropriate. 
'SEC.  457.  DEFlNI-nONS. 

"For  purposes  of  this  subtitle: 

"(1)  ADJUSTED  INCOME.— The  term  'adjusted 
income'  has  the  meaning  given  the  term  in  sec- 
tion 3(b)  of  the  United  States  Housing  Act  of 
1937. 

"(2)  APPLICANT.— The  term  'applicant'  means 
a  public  or  private  nonprofit  agency,  includ- 
ing— 

"(A)  a  community-based  organization: 

"(B)  an  administrative  entity  designated 
under  section  103(b)(1)(B)  of  the  Job  Training 
Partnership  Act: 

"(C)  a  community  action  agency: 

"(D)  a  State  and  local  housing  development 
agency: 

"(E)  a  community  development  corporation: 

"(F)  a  State  and  local  youth  service  and  con- 
servation corps:  and 

"(G)  any  other  entity  eli0ble  to  provide  edu- 
cation and  employment  training  under  other 
Federal  employment  training  programs. 

"(3)  Community-based  organization.— The 
term  'community -based  organization'  means  a 
private  nonprofit  organization  that— 

"(A)  maintains,  through  significant  represen- 
tation on  the  organization 's  governing  board  or 
otherwise,  accountability  to  low-income  commu- 
nity residents  and.  to  the  extent  practicable, 
low-income  beneficiaries  of  programs  receiving 
assistance  under  this  subtitle:  and 

"(B)  has  a  history  of  serving  the  local  commu- 
nity or  communities  where  a  program  receiving 
assistance  under  this  subtitle  is  located. 

"(4)  Homeless  individual.— The  term  'home- 
less individual'  has  the  meaning  given  the  term 
in  section  103  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 
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"(S)      Hol'SI.\(;     DEVF.l.OPMEST     AGESCY.~The 

term  'Housing  development  agency'  means  any 
agency  of  a  State  or  local  government,  or  any 
private  nonprofit  organlsatwn  thxit  is  engaged 
in  providing  housing  for  homeless  or  low-income 
families. 

•■<6)  tscoME.-The  term  •income'  has  the 
meaning  given  the  term  in  section  3(b)  of  the 
United  States  Housing  Act  of  1937. 

"(7)  fSDIA.\  TRIBE.  — The  term  fndian  tribe' 
has  the  same  meaning  given  such  term  m  section 
I02(a)(l7)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5303(a)(l7)). 

"(8)  ISDIVIDCAL  WHO  HAS  DROPPED  OUT  OF 
HIGH  SCHOOL.  -The  term  individual  who  has 
dropped  out  of  high  school'  means  an  individual 
who  is  neither  attending  any  school  nor  subject 
to  a  compulsory  attendance  law  and  who  has 
not  received  a  secondary  school  diploma  or  a 
certificate  of  equivalency  for  such  diploma. 

"(9)  /,ViT/r( T/0,V  OF  HIGHER  EDVC.ATIOS.—  The 

term  'institution  of  higher  education'  has  the 
meaning  given  the  term  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965. 

"(10)       LlMITED-ESGLISH       PROFICIESCY.  —  The 

term  'limited- English  proficiency'  has  the  mean- 
ing given  the  term  in  section  7003  of  the  Bilin- 
gual Education  Act. 

"(II)  Low-iscoME  FAMILY.— The  term  low-in- 
come family'  has  the  rneanmg  gii^en  the  term  in 
section  3(b)  of  the  United  States  Housing  Act  of 
1937. 

"(12)  OFFESDER-  The  term  offender'  means 
any  adult  or  juvenile  with  a  record  of  arrest  or 
conviction  for  a  criminal  offense. 

"(13)  Qialified  .■^OS-profit  agency.— The 
term  'qualified  public  or  private  nonprofit  agen- 
cy' means  any  nonprofit  agency  that  has  sig- 
nificant prior  experience  m  the  operation  of 
projects  similar  to  the  Youthbuild  program  au- 
thoriced  under  this  subtitle  and  that  has  the  ca- 
pacity to  provide  effective  technical  assistance. 

"(14)  Related  F.ACii.iTiEs.-rhe  term  related 
facilities'  includes  cafeterias  or  dining  halls, 
community  rooms  or  buildings,  appropriate 
recreation  facilities,  and  other  essential  service 
facilities. 

"(15)  Secretary.  — The  term  'Secretary'  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

"(J6)  State.— The  term  State'  means  any  of 
the  several  States,  the  District  of  Columbia^  the 
Commonwealth  of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Virgin  Islands.  Guam.  American  Samoa,  the 
Trust  Territories  of  the  Pacific  Islands,  or  any 
other  territory  or  possession  of  the  United 
States. 

"(17)  Tr.*.\sitios'al  Housi.\'G.—The  term 
'transitional  housing'  means  a  project  that  has 
as  Its  purpose  facilitating  the  movement  of 
homeless  individuals  and  families  to  independ- 
ent living  withm  a  reasonable  amount  of  time. 
Transitional  housing  includes  housing  primarily 
designed  to  serve  deinstitutwnali::ed  homeless 
individuals  and  other  homeless  individuals  with 
mental  or  physical  disabilities  and  homeless 
families  with  children. 

"(18)  Very  lcjw-iscome  family. -The  term 
'very  low-income  family'  has  the  meaning  given 
the  term  m  .lection  3(b)  of  the  United  States 
Housing  Act  of  1937. 

"(19)  YouTHBltLD  PRCKRAM.—The  term 
'Youthbuild  program'  means  any  program  that 
receives  assi.'itance  under  this  subtitle  and  pro- 
vides disadvantaged  youth  with  opportunities 
for  employment,  education,  leadership  develop- 
ment, and  training  m  the  construction  or  reha- 
bilitation of  housing  for  homeless  individuals 
and  members  of  low-  and  very  low-income  fami- 
lies. 

"SKC.    «HL    MANAGEMENT  AND    TECHNICAL   AS- 
SISTANCE. 

"(a)  Secretary  AssiSTASCE—The  Secretary 
may  enter  into  contracts  with  a  qualified  public 
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or  private  nonprofit  agency  to  provide  assist- 
ance to  the  Secretary  in  the  management,  super- 
vision, and  coordination  of  Youthbuild  pro- 
grams receiving  assistance  under  this  subtitle. 

"(b)  Sponsor  AsstSTASCE.—The  Secretary 
shall  enter  into  contracts  with  a  qualified  public 
or  private  nonprofit  agency  to  provide  appro- 
priate training,  information,  and  technical  as- 
sistance to  sponsors  of  programs  assisted  under 
this  subtitle. 

"(c)  Application  PREPARATios.—Technical 
assistance  rnay  also  be  provided  in  the  develop- 
ment of  program  proposals  and  the  preparation 
of  applications  for  assistance  under  this  subtitle 
to  eligible  entities  which  intend  or  desire  to  sub- 
mit such  applications.  Community-t>ased  organi- 
zations shall  be  given  first  priority  in  the  provi- 
sion of  such  assistance. 

"(d)  Reservation  of  Fu.vos.—ln  each  fiscal 
year,  the  Secretary  shall  reserve  5  percent  of  the 
amounts  available  for  activities  under  this  sub- 
title pursuant  to  .section  402  to  carry  out  sub- 
sections (b)  and  ic)  of  this  section. 

'SEC.  4SS.  CONTRACTS. 

"Each  Youthbuild  program  shall  carry  out 
the  services  and  activities  under  this  subtitle  di- 
rectly or  through  arrangements  or  under  con- 
tracts with  administrative  entities  designated 
under  section  IO.Jib)(l)(B)  of  the  Job  Training 
Partnership  Act.  with  State  and  local  edu- 
cational agenaes.  institutions  of  higher  edu- 
cation. State  and  local  housing  development 
agenaes.  or  with  other  public  agenaes.  includ- 
ing agencies  of  Indian  tribes,  and  private  orga- 
nizations. 
-SEC.  M».  KSGVLATIONS. 

"The  Secretary   shall  issue  any   regulations 
necessary  to  carry  nut  this  subtitle". 
SEC.    Its.   EXTENSION  FOR  COMMENCEMENT  OF 
CERTAIN  CONSTRUCTION. 

Notwithstanding  section  17(d)(4)(G)  of  the 
United  States  Housing  Act  of  1937.  the  Secretary 
of  Housing  and  Urban  Development  shall  extend 
the  deadline  for  commencement  of  construction 
until  September  30.  1993.  for  the  application  for 
assistance  under  such  section  17  for  HIXJ 
project  number  IL0O4HG702.  and  upon  com- 
mencement of  construction  shall  execute  the 
grant  agreement  for  such  project  as  currently 
approved  or  amended. 

Subtitle  E — Homeownemhip  Program* 
SEC.  IHI.  HOPE  PROGRAMS. 

(a)  Authorization  of  appropriations  and 
Technical  A.'^sista.wce.— 

(I)  In  ge.\eral.— Title  IV  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act  (42 
U.S.C.  12871  et  seq.)  is  amended  by  inserting 
after  section  401  the  following  new  section: 
-S«7.  40i.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Fiscal  Year  1993— There  are  authorized 
to  be  appropriated  for  grants  under  this  title 
PI55.000.000  for  fiscal  year  1993.  of  which— 

"(I)  S285.000.000  shall  be  available  for  activi- 
ties authorized  under  title  111  of  the  United 
States  Housing  Act  of  1937.  of  which  up  to 
S4.500.000  of  any  amounts  appropriated  may  be 
made  available  for  technical  assistance  to  poten- 
tial applicants,  applicants  and  recipients  of  as- 
sistance under  this  title. 

"(2)  S285.0OO.0O0  shall  be  available  for  activi- 
ties authorized  under  subtitle  B.  of  which  up  to 
S3.250.000  of  any  amounts  appropriated  may  be 
made  available  for  technical  assistance  to  poten- 
tial applicants,  applicants  and  recipients  of  as- 
sistance under  this  subtitle:  and 

"(3)  S285.000.000  shall  he  available  for  activi- 
ties under  subtitle  C.  of  which  up  to  S2. 250.000 
of  any  amounts  appropriated  may  be  rnade 
available  for  technical  assistance  to  potential 
applicants,  applicants  and  reapients  of  assist- 
ance under  this  subtitle. 

Of  the  amounts  appropriated  pursuant  to  this 
subsection,  up  to  S40.000.000.  but  not  lets  than  5 


percent,  shall  be  available  for  activities  author- 
ized under  subtitle  D.  Any  amount  appropriated 
pursuant  to  this  subsection  shall  remain  avail- 
able until  expended. 

"(b)  Fiscal  Year  1994.— There  are  authorized 
to  be  appropriated  for  grants  under  this  title 
S883.64l.000  for  fiscal  year  1994.  of  which- 

""(1)  S294.547.0O0  shall  be  available  for  activi- 
ties authorized  under  title  III  of  the  United 
States  Housing  Act  of  1937.  up  to  S4.500.000  of 
which  may  be  made  available  for  technical  as- 
sistance to  potential  applicants,  applicants  and 
recipients  of  assistance  under  this  title; 

"(2)  S294.547.000  shall  be  available  for  activi- 
ties authorized  under  subtitle  B.  up  to  S3.250.000 
O]  which  may  be  made  available  for  technical 
assistance  to  potential  applicants,  applicants 
and  recipients  of  assistance  under  this  subtitle: 
and 

••(3)  S294.547.000  shall  be  available  for  activi- 
ties under  subtitle  C.  up  to  S2.250.000  of  which 
may  be  made  available  for  technical  assistance 
to  potential  applicants,  applicants  and  recipi- 
ents of  as.^istance  under  this  subtitle. 
Of  the  amounts  appropriated  pursuant  to  this 
subsection,  up  to  S4I.680.000.  but  not  less  than  5 
percent,  shall  be  available  for  activities  author- 
ized under  subtitle  D.  Any  amount  appropriated 
pursuant  to  this  subsection  shall  remain  avail- 
able until  expended. 

"(c)  Technical  assistance.— Technical  as- 
sistance made  available  under  Title  HI  of  the 
United  States  Housing  Act  of  1937  or  subtitle  B 
or  subtitle  C  of  this  title  may  include,  but  shall 
not  be  limited  to.  training,  clearinghouse  serv- 
ices, the  collection,  processing  and  dissemina- 
tion of  program  information  useful  for  local  and 
national  program  management,  and  provision  of 
seed  money.  Such  technical  assistance  may  be 
made  available  directly,  or  indirectly  under  con- 
tracts and  grants,  as  appropriate.  In  any  fiscal 
year,  no  single  applicant,  potential  applicant, 
or  recipient  under  Title  III  of  the  United  States 
Housing  Act  of  1937.  or  subtitle  B  or  subtitle  C 
of  this  title  may  receive  technical  assistance  in 
an  amount  exceeding  20  percent  of  the  total 
amount  rnade  available  for  technical  assistance 
under  such  title  or  subtitle  for  the  fiscal  year.". 

(2)  Conforming  amendments.— 

(A)  Hope  i.— Section  301  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437aaa(c))  is 
amended  by  striking  subsection  (c). 

(B)  Hope  ii  and  hope  hi.— Title  IV  of  the 
Cranston  Gonzalez  National  Affordable  Housing 
Act  (42  use.  12871  et  seq.)  is  amended— 

(i)  by  striking  subsection  (c)  of  section  421: 
and 
(II)  in  section  441— 

(I)  by  striking  "(a)  IN  GENERAL.—"':  and 

(II)  by  striking  subsection  (b). 

(3)  GAG  audit  of  technical  ASSISTANCE  CON- 
TRACTS.—The  Comptroller  General  of  the  United 
States  shall  conduct  an  audit  of  all  of  the  tech- 
nical assistance  contracts  awarded  for  fiscal 
years  1993  and  1994  pursuant  to  section  402  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.  The  Comptroller  General  shall 
.tubmit  a  report  to  the  Congress  describing  the 
results  of  such  audit  not  later  than  September 
30.  1994. 

(b)  HOPE  1  Matching  Funding.— Section 
303(c)  of  the  United  States  Housing  Act  of  1937 
(42  use.  1437aaa-2  (c)(1))  is  amended— 

(1)  in  paragraph  (I),  by  inserting  after  ""ex- 
penses" the  following:  "and  replacement  hous- 
ing": and 

(2)  by  inserting  at  the  end  the  following  new 
paragraph: 

"(3)  Reduction  of  requirement— The  Sec- 
retary shall  reduce  the  matching  requirement 
for  homeownership  programs  carried  out  under 
this  section  in  accordance  with  the  formula  es- 
tablished under  section  220(d)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act. "". 


(c)  Grant  Selection  Criteria  for  HOPE  I.— 
Section  303(e)(8)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437aaa-2(e)(8))  is  amend- 
ed— 

(1)  by  striking  ""of  the  type  assisted  under  this 
title"':  and 

(2)  by  striking  "appreciably". 

(d)  Eligibility  of  Mutual  Housing  Associa- 
tions for  hope  11  Grants.— Section  426(1)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12876(1))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

""(G)  A  mutual  housing  association."". 

(e)  ELIGIBLE  Property  Under  HOPE  11.— 
Section  426(3)(D)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12876(3)(D))  is  amended  by  inserting  before  the 
period  at  the  end  the  following  "or  an  agency  or 
instrumentality  thereof". 

(f)  Preference  for  acquisition  of  V.acant 
Units  under  HOPE  111.— Section  444  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12894)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)  Preference  for  Acquisition  of  Vacant 
Units. — Each  homeownership  program  under 
this  subtitle  shall  provide  that,  in  making  va- 
cant units  in  eligible  properties  available  for  ac- 
quisition by  eligible  families,  preference  shall  be 
given  to  eligible  families  who  reside  in  public  or 
Indian  housing.". 

Ig)  Transfer  of  Scattered  Site  Public  and 
Indian  Housing  to  HOPE  Programs.— 

(1)  Hope  I.— 

(A)  In  general.— Sections  303(b)(2)  and  304(d) 
of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437aaa-2(b)(2)  and  42  U.S.C.  1437aaa- 
3(d))  are  each  amended  by  striking  "(not  includ- 
ing scattered  site  single  family  housing  of  a  pub- 
lic housing  agency)". 

(B)  Operating  subsidies— Section  303(b)(9) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  1437aaa-2(b)(9»  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  ".  and  except  that  implemen- 
tation grants  may  not  be  used  under  this  para- 
graph to  fund  operating  expenses  for  scattered 
site  public  housing  acquired  under  a  home- 
ownership  program". 

(2)  Hope  hi.— Section  446(4)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12896(4))  is  amended  by  striking  ""(in- 
cluding scattered  site  single  family  properties, 
and"  and  inserting  "(excluding  public  or  Indian 
housing  under  the  United  States  Housing  Act  of 
1937  and  including". 

(h)  Eligibility  of  Other  Federal  Property 
for  Hope  progra.ms. 

Sections  426(3)(D)  and  446(4)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
use.  I2876(3)(D)  and  42  U.S.C.  12896(4))  are 
each  amended  by  inserting  after  "Corporation," 
the  following:  "the  Federal  Deposit  Insurance 
Corporation,  the  Secretary  of  Defense,  the  Sec- 
retary of  Transportation,  the  General  Services 
Administration,  any  other  Federal  agency,". 
SEC.  ISi.  NATIONAL  HOMEOWNERSHIP  TRUST 
DEMONSTRATION. 

(a)  EXTE.\siON  OF  Trust.— Section  310  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12859)  is  amended  by  striking  "on 
September  30.  1993"  and  inserting  "September 
30,  1994  ". 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 308  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12857)  is  amend- 
ed to  read  as  follows: 

-SEC.  308.  AUTHORIZATION  OF  APPROPRIATIONS. 
"There  are  authorized  to  be  appropriated  for 
assistance  payments  under  this  subtitle 
S520.665.600  for  fiscal  year  1993  and  S542.533.5.'i5 
for  fiscal  year  1994,  of  which  such  sums  as  may 
be  necessary  shall  be  available  in  each  such  fis- 


cal year  for  use  under  section  303(e).  Any 
amount  appropriated  under  this  section  shall  be 
deposited  in  the  Fund  and  shall  remain  avail- 
able until  expended,  subject  to  the  provisions  of 
section  311."". 

(c)  Use  OF  TRUST  Amou.vts  in  Connection 
With  Mortgage  Revenue  Bonds. — 

(1)  In  GENERAL.— Section  303  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12852)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

'"(e)  ASSISTANCE  IN  CONNECTION  WITH  HOUS- 
ING Financed  With  Mortgage  Revenue 
Bonds.— 

""(1)  AUTHORITY.— The  Trust  shall  provide  as- 
sistance for  first-time  homebuyers  in  the  form  of 
interest  rate  buydowns  and  downpayment  as- 
sistance under  this  subsection.  Such  assistance 
shall  be  available  only  with  respect  to  mortgages 
for  the  purchase  of  residences  (A)  financed  with 
the  proceeds  of  a  qualified  mortgage  bond  (as 
such  term  is  defined  in  section  143  of  the  Inter- 
nal Revenue  Code  of  1986).  or  (B)  for  which  a 
credit  is  allowable  under  section  25  of  such 
Code. 

"(2)  Eligibility.— To  be  eligible  for  assistance 
under  this  subsection,  homebuyers  and  mort- 
gages shall  also  meet  the  requirements  under 
subsection  (b)  of  this  section,  except  that — 

"(A)  the  certification  under  subsection  (b)(3) 
shall  not  be  required  for  assistance  under  this 
subsection: 

"(B)  the  provisions  of  subsection  (b)(2)  shall 
not  apply  to  assistance  under  this  section:  and 

"(C)  the  aggregate  income  of  the  homebuyer 
and  the  members  of  the  family  of  the  homebuyer 
residing  with  the  homebuyer .  for  the  12-month 
period  preceding  the  date  of  the  application  of 
the  homebuyer  for  assistance  under  this  sub- 
section, shall  not  exceed  80  percent  of  the  me- 
dian income  for  a  family  of  4  persons  (as  ad- 
justed for  family  size)  .in  the  applicable  metro- 
politan statistical  area. 

"(3)  Limitation  of  assistance.— Notwith- 
standing subsection  (a),  assistance  payments  for 
first-time  homebuyers  under  this  subsection 
shall  be  provided  in  the  following  manners: 

"(A)  Interest  rate  buydow.vs.— Assistance 
payments  to  decrease  the  rate  of  interest  pay- 
able on  the  mortgages  by  the  homebuyers.  in  an 
amount  not  exceeding — 

"(i)  tn  the  first  year  of  the  mortgage,  2.0  per- 
cent of  the  total  principal  obligation  of  the 
mortgage: 

"(ii)  in  the  second  year  of  the  mortgage,  1.5 
percent  of  the  total  principal  obligation  of  the 
mortgage: 

"(Hi)  in  the  third  year  of  the  mortgage,  1.0 
percent  of  the  total  principal  obligation  of  the 
mortgage:  and 

"(iv)  in  the  fourth  year  of  the  mortgage.  0.5 
percent  of  the  total  principal  obligation  of  the 
mortgage. 

"(B)  Downpayment  assistance.— Assutance 
payments  to  provide  amounts  for  downpayments 
on  mortgages  by  the  homebuyers,  in  an  amount 
not  exceeding  2.5  percent  of  the  principal  obliga- 
tion of  the  mortgage. 

"(3)  Availability.— The  Trust  may  make  as- 
sistance payments  under  subparagraphs  (A)  and 
(B)  of  paragraph  (3)  with  respect  to  a  single 
mortgage  of  a  homebuyer.". 

(2)  CONFORMING  AMENDMENT —Section  303(a) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12852(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)  Assistance  in  connection  with  mort- 
gage REVENUE  bonds  FINANCING.— Interest  rate 
buydowns  and  downpayment  assistance  in  the 
manner  provided  in  subsection  (e).". 

(d)  Eligibility  of  Manufactured  Home 
Owners.— Section  303(b)(1)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12852(b)(1))  is  amended— 


(1)  in  subparagraph  (B),  by  striking  "or"  at 
the  end: 

(2)  in  subparagraph  (C).  by  striking  the  period 
at  the  end  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  meets  the  requirements  of  subparagraph 
(A).  (B).  or  (C),  except  for  owning,  as  a  prin- 
cipal residence,  a  dwelling  unit  whose  structure 
is — 

"(i)  not  permanently  affixed  to  a  permanent 
foundation  in  accordance  with  local  or  other 
applicable  regulations:  or 

"(ii)  not  in  compliance  with  State,  local,  or 
model  building  codes,  or  other  applicable  codes, 
and  can  not  be  brought  into  compliance  with 
such  codes  for  less  than  the  cost  of  constructing 
a  permanent  structure.'". 

(e)  Second  Mortgage  AssisTANCE.—Section 
303(a)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12852(a))  is 
amended  by  adding  after  paragraph  (3)  (as 
added  by  subsection  (c)(3)  of  this  section)  the 
following  new  paragraphs: 

"(4)  Second  mortgage  assistance.— Assist- 
ance payments  to  provide  loans  (secured  by  sec- 
ond mortgages)  with  deferred  payment  of  inter- 
est and  principal:  and 

"(5)  Capitalization  of  revolving  loan 
FUNDS. — Grants  to  public  organizations  or  agen- 
cies to  establish  revolving  loan  funds  to  provide 
homeownership  assistance  to  eligible  first-time 
homebuyers  consistent  with  the  requirements  of 
this  subtitle.  Such  grants  shall  be  matched  by 
an  equal  amount  of  local  investment  in  such  re- 
volving loan  funds.  Any  proceeds  or  repayments 
from  loans  made  under  this  paragraph  shall  be 
returned  to  the  revolving  loan  fund  established 
under  this  paragraph  to  be  used  for  purposes  re- 
lated to  this  section."". 

SEC.    183     NEHEMIAH    HOUSING    OPPORTUNHV 
GRANTS. 

(a)  Homeowner  Incentive.— Section  604  of 
the  Housing  and  Community  Development  Act 
of  1987  (12  use.  1 71 51  note)  is  amended— 

(1)  in  subsection  (b)(4).  by  inserting  t>efore  the 
period  the  following:  ".  subject  to  the  promsions 
of  subsection  (c)"":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Homeowner  incentive.— The  nonprofit 
organization  rnay  provide  that,  upon  the  sale  or 
transfer  of  a  property  purchased  with  a  loan 
made  under  this  section,  any  proceeds  remain- 
ing after  repaying  the  first  mortgage  shall  be 
distributed  in  the  following  order: 

"(1)  Downpayment.— The  amount  of  the 
downpayment  made  by  the  seller  or  transferor 
upon  the  purchase  of  the  property  shall  be  paid 
to  the  seller  or  transferor. 

""(2)  Loan  and  profit. — Any  amounts  remain- 
ing after  distnbution  under  paragraph  (1)  shall 
be  shared  equally  between  the  Secretary  and  the 
seller  or  transferor,  but  only  to  the  extent  that 
the  Secretary  recovers  ari  amount  equal  to  the 
amount  of  the  loan  made  under  this  section.  If 
such  remaining  amounts  are  insufficient  for  the 
Secretary  to  recover  the  full  amount  of  the  loan 
made  under  this  section,  the  second  mortgage 
held  by  the  Secretary  under  subsection  (b)(1) 
shall  be  cancelled. 

"(3)  Profit.— Any  amounts  remaining  after 
distribution  under  paragraphs  (1)  and  (2)  shall 
be  paid  to  the  seller  or  transferor.". 

(b)  CONFORMI.\G  AME.'/DMENTS.— Section 
606(e)(5)  of  the  Housing  and  Community  Devel- 
opment Act  of  1987  (12  U.S.C.  17151  note)  is 
amended— 

(1)  by  inserting  "subject  to  the  provisions  of 
section  604(c)."  after  the  comma:  and 

(2)  by  striking  "(in  which  case"  and  all  that 
follows  through  "repaid)"'. 

(c)  APPLICABILITY.— The  amendments  made  by 
this  section  shall  apply  to  any  loan  made  under 
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section  604  of  the  Housing  and  Community  De- 
velopment Act  of  1987  after  July  I.  1990. 
SEC.  184.  LOAN  GUARANTEES  FOR  INDIAN  HOUS- 
ING. 

(a)  AVTHORiTY .—To  provide  access  to  sources 
of  private  financing  to  Indian  families  and  In- 
dian housing  authorities  who  otherwise  could 
not  acquire  housing  financing  because  of  the 
unique  legal  status  of  Indian  trust  land,  the 
Secretary  may  guarantee  not  to  exceed  100  per- 
cent of  the  unpaid  principal  and  interest  due  on 
any  loan  eligible  under  subsection  (b)  made  to 
an  Indian  family  or  Indian  housing  authority. 

(b)  Eligible  Loans.— Loans  guaranteed  pur- 
suant to  this  section  shall  meet  the  following  re- 
quirements: 

(1)  Eligible  borrowers.— The  loans  shall  be 
made  only  to  borrowers  who  are  Indian  families 
or  Indian  housing  authorities. 

(2)  Eligible  housing.— The  loan  shall  be  used 
to  construct,  acquire,  or  rehabilitate  I-  to  4-fam- 
ily  dwellings  that  are  standard  housing  and  are 
located  on  trust  land  or  land  located  in  an  In- 
dian or  Alaska  Native  area. 

(3)  Security —The  loan  may  be  secured  by 
any  collateral  authorized  under  existing  Federal 
law  or  applicable  State  or  tribal  law. 

(4)  Lenders.— The  loan  shall  be  made  only  by 
a  lender  approved  by  and  meeting  qualifications 
established  by  the  Secretary,  except  that  loans 
otherwise  insured  or  guaranteed  by  an  agency 
of  the  Federal  Government  or  made  by  an  orga- 
nization of  Indians  from  amounts  borrowed  from 
the  United  States  shall  not  be  eligible  for  guar- 
antee under  this  section.  The  following  lenders 
are  deemed  to  be  approved  under  this  para- 
graph: 

(A)  Any  mortgagee  approved  by  the  Secretary 
of  Housing  and  Urban  Development  for  partici- 
pation in  the  single  family  mortgage  insurance 
program  under  title  II  of  the  National  Housing 
Act. 

(B)  Any  lender  whose  housing  loans  under 
chapter  37  of  title  38.  United  States  Code  are 
automatically  guaranteed  pursuant  to  section 
1302(d)  of  such  title. 

(C)  Any  lender  approved  by  the  Secretary  of 
Agriculture  to  make  guaranteed  loans  for  single 
family  housing  under  the  Housing  Act  of  1949. 

(D)  Any  other  lender  that  is  supervised,  ap- 
proved, regulated,  or  insured  by  any  agency  of 
the  Federal  Government. 

(5)  TF.R\ts.—The  loan  shall— 

(A)  be  made  for  a  term  not  exceeding  30  years: 

(B)  bear  interest  (exclusive  of  the  guarantee 
fee  under  section  404  and  service  charges,  if 
any)  at  a  rate  agreed  upon  by  the  borrower  and 
the  lender  and  determined  by  the  Secretary  to  be 
reasonable,  which  may  not  exceed  the  rate  gen- 
erally charged  in  the  area  (as  determined  by  the 
Secretary)  for  home  mortgage  loans  not  guaran- 
teed or  insured  by  any  agency  or  instrumental- 
ity of  the  Federal  Government: 

(C)  involve  a  principal  obligation  not  exceed- 
ing— 

(i)  an  amount  equal  to  the  sum  of  (I)  97  per- 
cent of  125.000  of  the  appraised  value  of  the 
property,  as  of  the  date  the  loan  is  accepted  for 
guarantee,  and  (II)  95  percent  of  such  value  in 
excess  of  S25,000:  and 

(ii)  the  amount  approved  by  the  Secretary 
under  this  section:  and 

(D)  involve  a  payment  on  account  of  the  prop- 
erty (i)  in  cash  or  its  equivalent,  or  CiO  through 
the  value  of  any  improvements  to  the  property 
mcuie  through  the  skilled  or  unskilled  labor  of 
the  borrower,  as  the  Secretary  shall  provide. 

(c)  Certificate  of  Guarantee.— 

(1)  Approval  process— Before  the  Secretary 
approves  any  loan  for  guarantee  under  this  sec- 
tion, the  lender  shall  submit  the  application  for 
the  loan  to  the  Secretary  for  examination.  If  the 
Secretary  approves  the  loan  for  guarantee,  the 
Secretary  shall  issue  a  certificate  under  this 
paragraph  as  evidence  of  the  guarantee. 


(2)  Standard  for  approval.— The  Secretary 
may  approve  a  loan  for  guarantee  under  this 
section  and  issue  a  certificate  under  this  para- 
graph only  if  the  Secretary  determines  there  is  a 
reasonable  prospect  of  repayment  of  the  loan. 

(3)  EFFECT. — A  certificate  of  guarantee  issued 
under  this  paragraph  by  the  Secretary  shall  be 
conclusive  evidence  of  the  eligibility  of  the  loan 
for  guarantee  under  the  provisions  of  this  sec- 
tion and  the  amount  of  such  guarantee.  Such 
evidence  shall  be  incontestable  in  the  hands  of 
the  bearer  and  the  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of  all 
amounts  agreed  to  be  paid  by  the  Secretary  as 
security  for  such  obligations. 

(4)  Fraud  and  misrepresentation— This 
subsection  may  not  be  construed  to  preclude  the 
Secretary  from  establishing  defenses  against  the 
original  lender  based  on  fraud  or  material  mis- 
representation or  to  bar  the  Secretary  from  es- 
tablishing by  regulations  in  effect  on  the  date  of 
issuance  or  disbursement,  whichever  is  earlier, 
partial  defenses  to  the  amount  payable  on  the 
guarantee. 

(d)  Guarantee  Fee— The  Secretary  shall  fix 
and  collect  a  guarantee  fee  for  the  guarantee  of 
loans  under  this  section,  which  may  not  exceed 
the  amount  equal  to  1  percent  of  the  principal 
obligation  of  the  loan.  The  fee  shall  be  paid  by 
the  lender  at  time  of  issuance  of  the  guarantee 
and  shall  be  adequate,  in  the  determination  of 
the  Secretary,  to  cover  expenses  and  probable 
losses.  The  Secretary  shall  deposit  any  fees  col- 
lected under  this  subsection  in  the  Indian  Hous- 
ing Loan  Guarantee  Fund  established  under 
subsection  (i). 

(e)  Liability  Under  Guarantee.— The  liabil- 
ity under  a  guarantee  provided  under  this  sec- 
tion shall  decrease  or  increase  on  a  pro  rata 
basis  according  to  any  decrease  or  increase  in 
the  amount  of  the  unpaid  obligation  under  the 
provisions  of  the  loan  agreement. 

(f)  Transfer  and  Assumption.— Notwith- 
standing any  other  provision  of  law,  any  loan 
guaranteed  under  this  section,  including  the  se- 
curity given  for  the  loan,  may  be  sold  or  as- 
signed by  the  lender  to  any  financial  institution 
subject  to  examination  and  supervision  by  an 
agency  of  the  Federal  Government  or  of  any 
Stale  or  the  District  of  Columbia. 

(g)  Disqualification  of  Lenders  and  Civil 
Money  Penalties.— 

(1)  In  general.— If  the  Secretary  determines 
that  any  lender  or  holder  of  a  guarantee  certifi- 
cate under  subsection  (c)  has  failed  to  maintain 
adequate  accounting  records,  to  adequately 
service  loans  guaranteed  under  this  section,  to 
exercise  proper  credit  or  underwriting  judgment, 
or  has  engaged  m  practices  otherwise  detrimen- 
tal to  the  interest  of  a  borrower  or  the  United 
States,  the  Secretary  may— 

(A)  refuse,  either  temporarily  or  permanently, 
to  guarantee  any  further  loans  made  by  such 
tender  or  holder: 

(B)  bar  such  lender  or  holder  from  acquiring 
additional  loans  guaranteed  under  this  section: 
and 

(C)  require  that  such  lender  or  holder  assume 
not  less  than  10  percent  of  any  loss  on  further 
loans  made  or  held  by  the  lender  or  holder  that 
are  guaranteed  under  this  section. 

(2)  CIVIL  MONEY  penalties  FOR  INTENTIONAL 
violations.— If  the  Secretary  determines  that 
any  lender  or  holder  of  a  guarantee  certificate 
under  subsection  (c)  has  intentionally  failed  to 
maintain  adequate  accounting  records,  to  ade- 
quately service  loans  guaranteed  under  this  sec- 
tion, or  to  exercise  proper  credit  or  underwriting 
judgment,  the  Secretary  may  impose  a  civil 
money  penalty  on  such  lender  or  holder  in  the 
manner  and  amount  provided  under  section  536 
of  the  National  Housing  Act  with  respect  to 
mortgagees  and  lenders  under  such  Act. 

(3)  Pa  yment  on  loans  made  in  good  faith.— 
Notwithstanding  paragraphs  (1)  and  (2).    the 


Secretary  may  not  refuse  to  pay  pursuant  to  a 
valid  guarantee  on  loans  of  a  lender  or  holder 
barred  under  this  subsection  if  the  loans  were 
previously  made  in  good  faith, 
(h)  Pa  yment  Under  Guarantee.— 

(1)  Lender  options.— 

(A)  IN  GENERAL— In  the  event  of  default  by 
the  borrower  on  a  loan  guaranteed  under  this 
section,  the  holder  of  the  guarantee  certificate 
shall  provide  urritten  notice  of  the  default  to  the 
Secretary.  Upon  providing  such  notice,  the 
holder  of  the  guarantee  certificate  shall  be  enti- 
tled to  payment  under  the  guarantee  (subject  to 
the  provisions  of  this  section)  and  may  proceed 
to  obtain  payment  in  one  of  the  following  man- 
ners: 

(i)  FORECLOSVRE.—The  holder  of  the  certifi- 
cate may  initiate  foreclosure  proceedings  in  a 
court  of  competent  jurisdiction  (after  providing 
written  notice  of  such  action  to  the  Secretary) 
and  upon  a  final  order  by  the  court  authorising 
foreclosure  and  submission  to  the  Secretary  of  a 
claim  for  payment  under  the  guarantee,  the  Sec- 
retary shall  pay  to  the  holder  of  the  certificate 
the  pro  rata  portion  of  the  amount  guaranteed 
(as  determined  pursuant  to  subsection  (e))  plus 
reasonable  fees  and  expenses  as  approved  by  the 
Secretary.  The  Secretary  shall  be  subrogated  to 
the  rights  of  the  holder  of  the  guarantee  and  the 
lender  holder  shall  assign  the  obligation  and  se- 
curity to  the  Secretary. 

(ii)  No  FORECLOSURE— Without  seeking  a  ju- 
dicial foreclosure  (or  in  any  case  in  which  a 
foreclosure  proceeding  initiated  under  clause  (i) 
continues  for  a  period  in  excess  of  I  year),  the 
holder  of  the  guarantee  may  submit  to  the  Sec- 
retary a  claim  for  payment  under  the  guarantee 
and  the  Secretary  shall  only  pay  to  such  holder 
for  a  loss  on  any  single  loan  an  amount  equal 
to  90  percent  of  the  pro  rata  portion  of  the 
amount  guaranteed  (as  determined  under  sub- 
section (e)).  The  Secretary  shall  be  subrogated 
to  the  rights  of  the  holder  of  the  guarantee  and 
the  holder  shall  assign  the  obligation  and  secu- 
rity to  the  Secretary. 

(B)  Requirements.— Before  any  payment 
under  a  guarantee  is  made  under  subparagraph 
(A),  the  holder  of  the  guarantee  shall  exhaust 
all  reasonable  possibililies  of  collection.  Upon 
payment,  in  whole  or  in  part,  to  the  holder,  the 
note  or  judgment  evidencing  the  debt  shall  be 
assigned  to  the  United  States  and  the  holder 
shall  have  no  further  claim  against  the  borrower 
or  the  United  States.  The  Secretary  shall  then 
take  such  action  to  collect  as  the  Secretary  de- 
termines appropriate. 

(2)  Assignment  by  secretary.— Notwith- 
standing paragraph  (1),  upon  receiving  notice  of 
default  on  a  loan  guaranteed  under  this  section 
from  the  holder  of  the  guarantee,  the  Secretary 
may  accept  assignment  of  the  loan  if  the  Sec- 
retary determines  that  the  assignment  is  in  the 
best  interests  of  the  United  States.  Upon  assign- 
ment the  Secretary  shall  pay  to  the  holder  of  the 
guarantee  the  pro  rata  portion  of  the  amount 
guaranteed  (as  determined  under  subsection 
(e)).  The  Secretary  shall  be  subrogated  to  the 
Tights  of  the  holder  of  the  guarantee  and  the 
holder  shall  assign  the  obligation  and  security 
to  the  Secretary. 

(3)  Limitations  on  liquidation— In  the 
event  of  a  default  by  the  borrower  on  a  loan 
guaranteed  under  this  section  involving  a  secu- 
rity interest  in  tribal  allotted  or  trust  land,  the 
Secretary  shall  only  pursue  liquidation  after  of- 
fering to  transfer  the  account  to  an  eligible  trib- 
al member,  the  tribe,  or  the  Indian  housing  au- 
thority serving  the  tribe  or  tribes.  If  the  Sec- 
retary subsequently  proceeds  to  liquidate  the  ac- 
count, the  Secretary  shall  not  sell,  transfer,  or 
otherwise  dispose  of  or  alienate  the  projxrty  ex- 
cept to  one  of  the  entities  described  in  the  pre- 
ceding sentence. 

(i)  Indian  Housing  Loan  Guarantee  Fund.— 
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(1)  Establishment.— There  is  established  in 
the  Treasury  of  the  United  States  the  Indian 
Housing  Loan  Guarantee  Fund  for  the  purpose 
of  providing  loan  guarantees  under  this  section. 

(2)  Credits.— The  Guarantee  Fund  shall  be 
credited  with — 

(A)  any  amounts,  claims,  notes,  mortgages, 
contracts,  and  property  acquired  by  the  Sec- 
retary under  this  section,  and  any  collections 
and  proceeds  therefrom: 

(B)  any  amounts  appropriated  under  para- 
graph (7): 

(C)  any  guarantee  fees  collected  under  sub- 
section (d):  and 

(D)  any  interest  or  earnings  on  amounts  in- 
vested under  paragraph  (4). 

(3)  Use.— Amounts  in  the  Guarantee  Fund 
shall  be  available,  to  the  extent  provided  in  ap- 
propriation Acts,  for — 

(A)  fulfilling  any  obligations  of  the  Secretary 
with  respect  to  loans  guaranteed  under  this  sec- 
tion, including  the  costs  (as  such  term  is  defined 
in  section  502  of  the  Congressional  Budget  .4ct 
of  1974)  of  such  loans: 

(B)  paying  taxes,  insurance,  prior  liens,  ex- 
penses necessary  to  make  fiscal  adjustment  m 
connection  with  the  application  and  transmittal 
of  collections,  and  other  expenses  and  advances 
to  protect  the  Secretary  for  loans  which  are 
guaranteed  under  this  section  or  held  by  the 
Secretary: 

(C)  acquiring  .such  security  property  at  fore- 
closure sales  or  otherwise: 

(D)  paying  administrative  expenses  in  connec- 
tion with  this  section:  and 

(E)  reasonable  and  necessary  costs  of  rehabili- 
tation and  repair  to  properties  that  the  Sec- 
retary holds  or  owns  pursuant  to  this  section. 

(4)  Investment.— Any  amounts  in  the  Guar- 
antee Fund  determined  by  the  Secretary  to  be  in 
excess  of  amounts  currently  required  to  carry 
out  this  section  may  be  invested  in  obligations  of 
the  United  States. 

(5)  Limitation  on  commitments  to  guaran- 
tee LOA.VS  AND  mortgages.— 

(A)  Requirement  of  appropriations —The 
authority  of  the  Secretary  to  enter  into  commit- 
ments to  guarantee  loans  under  this  section 
shall  be  effective  for  any  fiscal  year  only  to  the 
extent  or  in  such  amounts  as  are  or  have  been 
provided  in  appropriations  Acts  for  such  fiscal 
year. 

(B)  Limitations  on  costs  of  guarantees.— 
The  authority  of  the  Secretary  to  enter  into 
commitments  to  guarantee  loans  under  this  sec- 
tion shall  he  effective  for  any  fiscal  year  only  to 
the  extent  that  amounts  in  the  Guarantee  Fund 
are  or  have  been  made  available  m  appropria- 
tion Acts  to  cover  the  costs  (as  such  term  is  de- 
fined in  section  502  of  the  Congressional  Budget 
Act  of  1974)  of  such  loan  guarantees  for  such 
fiscal  year. 

(C)  Limitation  on  outstandi.vg  aggregate 
PRINCIPAL  A.\fouNT.— Subject  to  the  limitations 
in  subparagraphs  (A)  and  <B).  the  Secretary 
may  enter  into  commitments  to  guarantee  loans 
under  this  section  in  each  of  fiscal  years  1993 
and  1994  with  an  aggregate  outstanding  prin- 
cipal amount  not  exceeding  .luch  amount  as  may 
be  provided  in  appropriation  Acts  for  each  such 
year. 

(6)  Liabilities.— All  liabilities  and  obligations 
of  the  assets  credited  to  the  Guarantee  Fund 
under  paragraph  (2)(A)  shall  be  liabilities  and 
obligations  of  the  Guarantee  Fund. 

(7)  AUTHORIZ.-iTION  OF  APPROPRIATIONS.— 
There  are  authorised  to  be  appropriated  to  the 
Guarantee  Fund  to  carry  out  this  section  such 
sums  as  rnay  be  necessary  for  fiscal  year  1993 
and  S50.000.000  for  fiscal  year  1994. 

(})  Requirements  for  Standard  Housing.— 
The  Secretary  shall,  by  regulation,  establish 
housing  safety  and  quality  standards  for  use 
under  this  section.  Such  standards  shall  provide 


sufficient  flexibility  to  permit  the  use  of  various 
designs  and  materials  tn  housing  acquired  with 
loans  guaranteed  under  this  section.  The  stand- 
ards shall  require  each  dwelling  unit  in  any 
housing  so  acquired  to — 

(1)  be  decent,  safe,  sanitary,  and  modest  in 
size  and  design: 

(2)  conform  with  applicable  general  construc- 
tion standards  for  the  region: 

(3)  contain  a  heating  system  that — 

(A)  has  the  capacity  to  rruiintain  a  minimum 
temperature  in  the  dwelling  of  65  degrees  Fahr- 
enheit during  the  coldest  weather  in  the  area: 

(B)  is  safe  to  operate  and  maintain: 

(C)  delivers  a  uniform  distribution  of  heat: 
and 

(D)  conforms  to  any  applicable  tribal  heating 
code  or,  if  there  is  no  applicable  tribal  code,  an 
appropriate  county.  State,  or  National  code: 

(4)  contain  a  plumbing  system  that — 

(A)  uses  a  properly  installed  system  of  piping: 

(B)  includes  a  kitchen  sink  and  a  partitional 
bathroom  with  lavatory,  toilet,  and  bath  or 
shower:  and 

(C)  uses  water  supply,  plumbing,  and  sewage 
disposal  systems  that  conform  to  any  applicable 
tribal  code  or,  if  there  is  no  applicable  tribal 
code,  the  minimum  standards  established  by  the 
applicable  county  or  State: 

(5)  contain  an  electrical  system  using  wiring 
and  equipment  properly  installed  to  safely  sup- 
ply electrical  energy  for  adequate  lighting  and 
for  operation  of  appliances  that  conforms  to  any 
applicable  tribal  code  or,  if  there  is  no  applica- 
ble tribal  code,  an  appropriate  county.  State,  or 
National  code: 

(6)  be  not  less  than— 

(A)(i)  570  square  feet  in  size,  if  designed  for  a 
family  of  not  more  than  4  persons: 

(ii)  850  square  feet  in  size,  if  designed  for  a 
family  of  not  less  than  5  and  not  more  than  7 
persons:  and 

(Hi)  1020  square  feet  in  size,  if  designed  for  a 
family  of  not  less  than  8  persons,  or 

(B)  the  size  provided  under  the  applicable  lo- 
cally adopted  standards  for  size  of  dwelling 
units: 

except  that  the  Secretary,  upon  the  request  of  a 
tribe  or  Indian  housing  authority,  may  waive 
the  size  requirements  under  this  paragraph:  and 

(7)  conform  with  the  energy  performance  re- 
quirements for  new  construction  established  by 
the  Secretary  under  section  526(a)  of  the  Na- 
tional Housing  Act. 

(k)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "family"  means  1  or  more  per- 
sons maintaining  a  household,  as  the  Secretary 
shall  by  regulation  provide. 

(2)  The  term  "Guarantee  Fund"  means  the  In- 
dian Housing  Loan  Guarantee  Fund  established 
under  subsection  (i). 

(3)  The  term  "Indian"  means  person  recog- 
nized as  being  Indian  or  Alaska  Native  by  an 
Indian  tribe,  the  Federal  Government,  or  any 
State. 

(4)  The  term  "Indian  area"  means  the  area 
within  which  an  Indian  housing  authority  is 
authorized  to  provide  housing. 

(5)  The  term  "Indian  housing  authority" 
means  any  entity  that— 

(A)  is  authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  low-income  housing 
for  Indians:  and 

(B)  IS  established— 

(i)  by  exercise  of  the  power  of  self-government 
of  an  Indian  tribe  independent  of  State  law:  or 

(ii)  by  operation  of  Stale  law  providing  spe- 
cifically for  housing  authorities  for  Indians,  in- 
cluding regional  housing  authorities  in  the 
State  of  Alaska. 

(6)  The  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

(7)  The  term  "standard  housing"  means  a 
dwelling  unit  or  housing  that  complies  with  the 
requirements  established  under  subsection  (j). 


(8)  The  term  "tribe"  means  any  tribe,  band, 
pueblo,  group,  community,  or  nation  of  Indians 
or  Alaska  Natives. 

(9)  The  term  "trust  land"  means  land  title  to 
which  is  held  by  the  United  States  for  the  bene- 
fit of  an  Indian  or  Indian  tribe  or  title  to  which 
is  held  by  an  Indian  tribe  subject  to  a  restriction 
against  alienation  imposed  by  the  United  States. 
SBC.    185.   ASSISTANCE   UNDER   SECTION  8   FOR 

HOHEOWNERSHIP. 

(a)  Authority.— Section  8  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437f).  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(y)  HOMEOWNERSHIP  OPTION.— 

"(1)  Use  of  ASSISTANCE  for  homeowner- 
ship. — A  family  receiving  tenant-based  assist- 
ance under  this  section  may  receive  assistance 
for  occupancy  of  a  dwelling  owned  by  one  or 
more  members  of  the  family  if  the  family— 

"(A)  is  a  first-time  homeowner; 

"(B)(i)  participates  in  the  family  self-suffi- 
ciency program  under  section  23  of  the  public 
housing  agency  providing  the  assistance:  or 

"(ii)  demonstrates  that  the  family  has  income 
from  employment  or  other  sources  (other  than 
public  assistance),  as  determined  in  accordance 
with  requirements  of  the  Secretary,  that  is  not 
less  than  twice  the  payment  standard  estab- 
lished by  the  public  housing  agency  (or  such 
other  amount  as  may  be  established  by  the  Sec- 
retary): 

"(C)  except  as  provided  by  the  Secretary,  dem- 
onstrates at  the  time  the  family  initially  receives 
tenant-based  assistance  under  this  subsection 
that  one  or  more  adult  members  of  the  family 
have  achieved  employment  for  the  period  as  the 
Secretary  shall  require: 

"(D)  particifxites  in  a  homeownership  and 
housing  counseling  program  provided  by  the 
agency:  and 

"(E)  meets  any  other  initial  or  continuing  re- 
quirements established  by  the  public  housing 
agency  in  accordance  with  requirements  estab- 
lished by  the  Secretary. 

"(2)  Monthly  assistance  payment — 

"(A)  In  GENERAL.-Notwithstanding  any  other 
provisions  of  this  section  governing  determina- 
tion of  the  amount  of  assistance  payments 
under  this  section  on  behalf  of  a  family,  the 
monthly  assistance  payment  for  any  family  as- 
sisted under  this  subsection  shall  be  the  amount 
by  which  the  fair  market  rental  for  the  area  es- 
tablished under  subsection  (c)(1)  exceeds  30  per- 
cent of  the  family's  monthly  adjusted  income: 
except  that  the  monthly  assistance  payment 
shall  not  exceed  the  amount  by  which  the 
monthly  homeownership  eii)enses.  as  deter- 
mined in  accordance  with  requirements  estab- 
lished by  the  Secretary,  exceeds  10  percent  of 
the  family's  monthly  income. 

"(B)  Exclusion  of  equity  from  income.— 
For  purposes  of  determining  the  monthly  assist- 
ance payment  for  a  family,  the  Secretary  shall 
not  include  in  family  income  an  amount  im- 
puted from  the  equity  of  the  family  in  a  dwell- 
ing occupied  by  the  family  with  assistance 
under  this  subsection. 

"(3)  Recapture  of  certain  amounts.— Upon 
sale  of  the  dwelling  by  the  family,  the  Secretary 
shall  recapture  from  any  net  proceeds  the 
amount  of  additional  assistance  (as  determined 
in  accordance  with  requirements  established  by 
the  Secretary)  paid  to  or  on  behalf  of  the  eligible 
family  as  a  result  of  paragraph  (2)(B). 

"(4)  DOWNPAYMENT  REQUIREMENT.— Each 
public  housing  agency  providing  assistance 
under  this  subsection  shall  ensure  that  each 
family  assisted  shall  provide  from  its  own  re- 
sources not  less  than  80  percent  of  any  down- 
payment  in  connection  with  a  loan  made  for  the 
purchase  of  a  dwelling.  Such  resources  may  in- 
clude amounts  from  any  escrow  account  for  the 
family  established  under  section  23(d).  Not  more 
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than  20  percent  of  the  downpayment  may  be 
provided  from  other  sources,  such  as  from  non- 
profit entities  and  programs  of  States  and  units 
of  general  local  government. 

"(5)  Ineligibility  under  other  programs.— 
A  family  may  not  receive  assistance  under  this 
subsection  during  any  period  when  assistance  is 
being  provided  for  the  family  under  other  Fed- 
eral homeownership  assistance  programs,  as  de- 
termined by  the  Secretary,  including  assistance 
under  the  HOME  Investment  Partnerships  Act. 
the  Homeownership  and  Opportunity  Through 
HOPE  Act.  title  II  of  the  Housing  and  Commu- 
nity Development  Act  of  1987.  and  section  502  of 
the  Housing  Act  of  1949. 

"(6)  Inapplicability  of  certain  provi- 
sions.— Assistance  under  this  subsection  shall 
not  be  subject  to  the  requirements  of  the  follow- 
ing provisions: 

••(A)  Subsection  (c)(3)(B)  of  this  section. 

••(B)  Subsection  (d)(l)(B)(i)  of  this  section. 

••(C)  Any  other  provisions  of  this  section  gov- 
erning maximum  amounts  payable  to  owners 
and  amounts  payable  by  assisted  families. 

••(D)  Any  other  provisions  of  this  section  con- 
cerning contracts  between  public  housing  agen- 
cies and  owners. 

'•(E)  Any  other  provisions  of  this  Act  that  are 
inconsistent  with  the  provisions  of  this  sub- 
section. 

••(7)  Reversion  to  rental  status.— 

••(A)  FHA-INSURED  mortgages— If  a  family 
receiving  assistance  under  this  subsection  for 
occupancy  of  a  dwelling  defaults  under  a  mort- 
gage for  the  dwelling  insured  by  the  Secretary 
under  the  National  Housing  Act,  the  family  may 
not  continue  to  receive  rental  assistance  under 
this  section  unless  the  family  (i)  transfers  to  the 
Secretary  marketable  title  to  the  dwelling,  (ii) 
moves  from  the  dwelling  within  the  period  estab- 
lished or  approved  by  the  Secretary,  and  (Hi) 
agrees  that  any  amounts  the  family  is  required 
to  pay  to  reimburse  the  escrow  account  under 
section  23(d)(3)  may  be  deducted  by  the  public 
housing  agency  from  the  assistance  payment 
otherwise  payable  on  behalf  of  the  family. 

••(B)  Other  mortgages.— If  a  family  receiv- 
ing assistance  under  this  subsection  defaults 
under  a  mortgage  not  insured  under  the  Na- 
tional Housing  Act,  the  family  may  not  continue 
to  receive  rental  assistance  under  this  section 
unless  it  complies  with  requirements  established 
by  the  Secretary. 

"(C)  all  mortgages.— a  family  receiving  as- 
sistance under  this  subsection  that  defaults 
under  a  mortgage  may  not  receive  assistance 
under  this  subsection  for  occupancy  of  another 
dwelling  owned  by  one  or  more  members  of  the 
family. 

••(8)  DEFINmON  OF  FIRST-TIME  HOMEOWNER.— 
For  purposes  of  this  subsection,  the  term  •first- 
time  homeowner'  means — 

"(A)  a  family,  no  member  of  which  has  had  a 
present  ownership  interest  in  a  principal  resi- 
dence during  the  3  years  preceding  the  date  on 
which  the  family  initially  receives  assistance  for 
homeownership  under  this  subsection:  and 

"(B)  any  other  family,  as  the  Secretary  may 
prescribe.". 

(b)  Family  SELF-SuFFiciE.'iCY  Program.— 
Section  23(d)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  I437u)  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)  Use  of  ESCROW  savi.sigs  accounts  for 
.SECTION  »  HO.ueownersh IP. —Notwithstanding 
paragraph  (3).  a  family  that  u.ies  assistance 
under  section  8(y)  to  purchase  a  dwelling  may 
use  up  to  50  percent  of  the  amount  m  its  escrow 
account  established  under  paragraph  (3)  for  a 
downpayment  on  the  dwelling,  in  addition, 
after  the  family  purchases  the  dwelling,  the 
family  may  use  any  amounts  remaining  in  the 
escrow  account  to  cover  the  costs  of  major  repair 
and  replacement  needs  of  the  dwelling.  If  a  fam- 


ily defaults  in  connection  with  the  loan  to  pur- 
chase a  dwelling  and  the  mortgage  is  foreclosed, 
the  remaining  amounts  in  the  escrow  account 
shall  be  recavtured  by  the  Secretary.", 
(c)  Use  of  FHA  Insurance  With  Section  8 

HOMEO  WNERSHIP.  — 

(1)  In  general.— Section  203  of  the  National 
Housing  Act  (12  U.S.C.  1709)  is  amended— 

(A)  in  the  matter  preceding  subparagraph  (A) 
in  subsection  (c)(2).  by  inserting  '•or  of  the  Gen- 
eral Insurance  Fund  pursuant  to  subsection 
(V)"  after  ••Fund":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

••(V)  Notwithstanding  section  202  of  this  title, 
the  insurance  of  a  mortgage  under  this  section 
in  connection  with  the  assistance  provided 
under  section  8(y)  of  the  United  States  Housing 
Act  of  1937  shall  be  the  obligation  of  the  General 
Insurance  Fund  created  pursuant  to  section  519 
of  this  title.  The  provisions  of  subsections  (a) 
through  (h).  (j).  and  (k)  of  section  204  shall 
apply  to  such  mortgages,  except  that  (I)  all  ref- 
erences in  section  204  to  the  Mutual  Mortgage 
Insurance  Fund  or  the  Fund  shall  be  construed 
to  refer  to  the  General  Insurance  Fund,  and  (2) 
any  excess  amounts  described  in  section  204(f)(1) 
shall  be  retained  by  the  Secretary  and  credited 
to  the  General  Insurance  Fund.^'. 

(2)  General  insurance  fund.— Section  519(e) 
of  the  National  Housing  Act  (12  U.S.C.  1735c(e)) 
is  amended  by  inserting  after  ••203(b)"  the  fol- 
lowing: ••(except  as  provided  in  section  203(v))". 

(3)  Mortgage  i.wsurance  transition  pre- 
miums.— The  matter  preceding  paragraph  (1)  in 
section  2103(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (12  U.S.C.  1709  note)  is 
amended  by  inserting  "or  of  the  General  Insur- 
ance Fund  pursuant  to  section  203(v)  of  the  Na- 
tional Housing  Act"  after  ••Fund". 

(4)  Conforming  amendment.— The  third  sen- 
tence of  section  3(a)(1)  of  the  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437a(a)(l))  is 
amended  by  inserting  '•or  (y)  or  paying  rent 
under  section  8(c)(3)(B)"  after  ••section  8(o)". 
SEC.    186.   ENTERPRJSB  ZONE  HOMEOWNERSHIP 

OPPORTUNITY  GRANTS. 

(a)  Statement  of  Purpose.—U  is  the  purpose 
of  this  section— 

(1)  to  encourage  homeownership  by  families  in 
the  United  States  who  are  not  otherwise  able  to 
afford  homeownership: 

(2)  to  encourage  the  redevelopment  of  eco- 
nomically depressed  areas:  and 

(3)  to  provide  better  housing  opportunities  in 
federally  approved  and  equivalent  State-ap- 
proved enterprise  zones. 

(b)  Definitions. — For  purposes  of  this  section 
the  following  definitions  shall  apply: 

(1)  Home. — The  term  •'home"  means  any  1-  to 
4-family  dwelling.  Such  term  includes  any 
dwelling  unit  in  a  condominium  project  or  coop- 
erative project  consisting  of  not  more  than  4 
dwelling  units,  any  town  house,  and  any  manu- 
factured home. 

(2)  Metropolitan  statistical  area —The 
term  •'metropolitan  statistical  area"  means  a 
metropolitan  statistical  area  as  established  by 
the  Office  of  Management  and  Budget. 

(3)  No.\'profit  organization.— The  term 
"nonprofit  organisation"  means  a  private  non- 
profit corporation,  or  other  private  nonprofit 
legal  entity,  that  is  approved  by  the  Secretary 
as  to  financial  responsibility. 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

(5)  State.— The  term  "State"  means  each  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands, Guam,  American  Samoa,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of  the  Pa- 
cific Islands,  and  any  other  territory  or  posses- 
sion of  the  United  States. 


(6)  Unit  of  general  local  government.— 
The  term  '•unit  of  general  local  government" 
means  any  borough,  city,  county,  parish,  town, 
township,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State. 

(C)  ASSISTANCE  TO  NONPROFIT  ORGANIZA- 
TIONS.- 

(1)  In  GENERAL.— The  Secretary  may  provide 
assistance  to  nonprofit  organizations  to  carry 
out  enterprise  zone  homeownership  opportunity 
programs  to  promote  homeownership  in  feder- 
ally approved  and  equivalent  State-approved 
enterprise  zones  in  accordance  with  the  provi- 
sions of  this  section.  Such  assistance  shall  be 
made  in  the  form  of  grants. 

(2)  Applications.— Applications  for  assistance 
under  this  section  shall  be  made  in  such  form, 
and  in  accordance  with  such  procedures,  as  the 
Secretary  may  prescribe. 

(d)  Eligible  Uses  of  Assista.'^ce.— 

(1)  In  general. — Any  nonprofit  organization 
receiving  assistance  under  this  section  shall  use 
such  assistance  to  provide  loans  to  families  pur- 
chasing homes  constructed  or  rehabilitated  in 
accordance  urith  an  enterprise  zone  homeowner- 
ship opportunity  program  approved  under  this 
section. 

(2)  Specific  requirements.— Each  loan  made 
to  a  family  under  this  subsection  shall — 

(A)  be  secured  by  a  second  mortgage  held  by 
the  Secretary  on  the  property  involved: 

(B)  be  in  an  amount  not  exceeding  SIS.OOO: 

(C)  bear  no  interest:  and 

(D)  be  repayable  to  the  Secretary  upon  the 
sales,  lease,  or  other  transfer  of  such  property. 

(e)  Program  Requirements.— 

(1)  In  general. — Assistance  provided  under 
this  section  may  be  used  only  in  connection  with 
an  enterprise  zone  homeownership  opportunity 
program  of  construction  or  rehabilitation  of 
homes. 

(2)  Family  need.— Each  family  purchasing  a 
home  under  this  section  shall — 

(A)  have  a  family  income  on  the  date  of  such 
purchase  that  is  not  more  than  the  median  in- 
come for  a  family  of  4  persons  (adjusted  for  fam- 
ily size)  in  the  metropolitan  statistical  area  in 
which  a  federally  approved  or  equivalent  State- 
approved  enterprise  zone  is  located:  and 

(B)  not  have  owned  a  home  during  the  3-year 
period  preceding  such  purchase. 

(3)  Downpayment.— Each  family  purchasing 
a  home  under  this  section  shall  make  a  down- 
payment  of  not  less  than  5  percent  of  the  sale 
price  of  such  home. 

(4)  Leasing  prohibition.— No  family  purchas- 
ing a  home  under  this  section  may  lease  such 
home. 

(f)  Ter.ms  and  Conditions  of  Assistance.— 

(1)  Local  consultation.— No  proposed  enter- 
prise zone  homeownership  opportunity  program 
may  be  approved  by  the  Secretary  under  this 
section  unless  the  applicant  involved  dem- 
onstrates to  the  satisfaction  of  the  Secretary 
that— 

(A)  it  has  consulted  with  and  received  the 
support  of  residents  of  the  neighborhood  in 
which  such  program  is  to  be  located:  and 

(B)  it  has  the  approval  of  each  unit  of  general 
local  government  in  which  such  program  is  to  be 
located. 

(2)  Program  schedule.— Each  applicant  for 
assistance  under  this  section  shall  submit  to  the 
Secretary  an  estimated  schedule  for  completion 
of  its  proposed  enterprise  zone  homeownership 
opportunity  program,  which  schedule  shall  have 
been  agreed  to  by  each  unit  of  general  local  gov- 
ernment in  which  such  program  is  to  be  located. 

(3)  Location. — All  homes  constructed  or  reha- 
bilitated under  such  program  will  be  located  in 
federally  approved  or  equivalent  State-approved 
enterprise  zones. 

(4)  Sales  contracts.— Sales  contracts  entered 
into  under  such  program  will  contain  provisions 


requiring  repayment  of  any  loan  made  under 
this  section  upon  the  sale  or  other  transfer  of 
the  home  involved,  unless  the  Secretary  ap- 
proves a  transfer  of  such  home  without  repay- 
ment (in  which  case  the  second  mortgage  held 
by  the  Secretary  on  such  home  shall  remain  in 
force  until  such  loan  is  fully  repaid), 
(g)  Program  Selection  Criteria.— 

(1)  In  general. — In  selecting  enterprise  zone 
homeownership  opportunity  programs  for  assist- 
ance under  this  section  from  among  eligible  pro- 
grams, the  Secretary  shall  make  such  selection 
on  the  basis  of  the  extent  to  which — 

(A)  non-Federal  public  or  private  entities  will 
contribute  land  necessary  to  make  each  program 
feasible: 

(B)  non-Federal  public  and  private  financial 
or  other  contributions  (including  tax  abate- 
ments, waivers  of  fees  related  to  development, 
waivers  of  construction,  development,  or  zoning 
requirements,  and  direct  financial  contribu- 
tions) will  reduce  the  cost  of  home  constructed 
or  rehabilitated  under  each  program: 

(C)  each  program  will  produce  the  greatest 
number  of  units  for  the  least  amount  of  assist- 
ance provided  under  this  section,  taking  into 
consideration  the  cost  differences  among  dif- 
ferent market  areas:  and 

(D)  each  program  provides  for  the  involvement 
of  local  residents  in  the  planning,  and  construc- 
tion or  rehabilitation,  of  homes. 

(2)  Exception —To  the  extent  that  non-Fed- 
eral public  entities  are  prohibited  by  the  law  of 
any  State  from  making  any  form  of  contribution 
described  in  subparagraph  (A)  or  (B)  of  para- 
graph (1),  the  Secretary  shall  not  consider  such 
form  of  contribution  in  evaluating  such  pro- 
gram. 

(h)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  this  section,  the 
Secretary  shall  issue  final  regulations  to  carry 
out  the  provisions  of  this  title.  Any  such  regula- 
tions shall  be  issued  in  accordance 
with  section  553  of  title  5,  United  States  Code, 
notwithstanding  the  provisions  of  subsection 
(a)(2)  of  such  section. 

(i)  Funding. — There  are  authorized  to  be  ap- 
propriated to  carry  out  this  section  S30,000,000 
in  each  of  fiscal  years  1993  and  1994. 

Subtitle  F — Implementation 
SBC.  191.  IMPLEMENTATION. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  any  final  regulations  necessary 
to  implement  the  provisions  of  this  title  and  the 
amendments  made  by  this  title  not  later  than 
the  expiration  of  the  180-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act,  except 
as  expressly  provided  otherwise  in  this  title  and 
the  amendments  made  by  this  title.  Such  regula- 
tions shall  be  issued  after  notice  and  oppor- 
tunity for  public  comment  pursuant  to  the  pro- 
visions of  section  5.53  of  title  5.  United  States 
Code  (notwithstanding  subsections  (a)(2), 
(b)(B).  and  (d)(3)  of  such  section). 

TITLE  n—UOME  INVESTMENT 
PARTNERSHIPS 
SEC.  iOl.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  205  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12724)  is 
amended  to  read  as  follows: 

"SEC.  205.  AUTHORIZATION. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  S2. 086. 000. 000  for  fiscal  year 
1993.  and  $2,173,612,000  for  fiscal  year  1994.  of 
which— 

"(1)  not  more  than  $14,000,000  for  fiscal  year 
1993,  and  $14,000,000  for  fiscal  year  1994,  shall 
be  for  community  housing  partnership  activities 
authorized  under  section  233:  and 

"(2)  not  more  than  $11,000,000  for  fiscal  year 
1993.  and  $11,000,000  for  fiscal  year  1994,  shall 
be  for  activities  in  support  of  State  and  local 
housing  strategies  authorized  under  subtitle 
C". 


SEC.  202.  HOME  PROGRAM  THRESHOLDS. 

(a)  Participating  Jurisdictions.— Section 
216  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act  (42  U.S.C.  12746)  is  amended— 

(1)  in  paragraph  (3).  by  striking  "A  jurisdic- 
tion" and  inserting  "Except  as  provided  in 
paragraph  (10),  a  jurisdiction" : 

(2)  in  paragraph  (9)(B),  by  inserting  ",  except 
as  provided  in  paragraph  (10)"  after  "in  any  1 
year":  and 

(3)  by  adding  at  the  end  the  following: 

"(10)  Threshold  reduction.— If  the  amount 
appropriated  pursuant  to  section  205  for  any  fis- 
cal year  is  less  than  $1,500,000,000.  then  this  sec- 
tion shall  be  applied  during  that  year — 

••(A)  by  substituting  '$500,000'  for  '$750,000' 
both  places  it  appears  in  paragraph  (3):  and 

"(B)  by  substituting  '$500,000'.  •$410,000'.  and 
•$335,000'  for  '$750,000',  ■$625,000',  and  '$500,000'. 
respectively,  where  they  appear  in  paragraph 
(9).". 

(b)  Supplemental  allocation.— Section 
217(b)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12747(b))  is 
amended — 

(1)  in  paragraph  (3),  by  inserting  ",  except  as 
provided  in  paragraph  (4)"  before  the  period  at 
the  end  of  the  second  sentence:  and 

(2)  by  adding  at  the  end  the  following: 

"(4)  Threshold  reduction.— If  the  amount 
appropriated  pursuant  to  section  205  for  any  fis- 
cal year  is  less  than  $1 .500,000,000,  then  this  sec- 
tion shall  be  applied  during  that  year  by  sub- 
stituting '$335,000'  for  -$500,000'  where  it  ap- 
pears in  paragraph  (3).". 

(c)  Applicability.— Notwithstanding  any 
other  provision  of  law,  the  grant  thresholds  pro- 
vided for  in  section  216,  as  amended  by  this  sec- 
tion, and  the  grant  thresholds  provided  for  in 
section  217(b)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.  as  amended  by 
this  section,  shall  apply. 

SEC.    203.    EUMINATION   OF   RESTRICTIONS   ON 
NEW  CONSTRUCTION. 

(a)  ELIGIBLE  Uses  of  Investment.— Section 
212(a)  of  the  Cranston-Gorizalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12742(a))  is 
amended — 

(1)  in  the  last  sentence  of  paragraph  (2),  by 
striking  "under  paragraph  (3)  of  this  subsection 
or": 

(2)  by  striking  paragraph  (3):  and 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(b)  Formula  Allocation.— Section  217(b)(1) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12747(b)(1))  is  amended— 

(1)  by  striking  subparagraph  (A): 

(2)  in  subparagraph  (D).  by  striking  '•Except 
as  provided  in  subparagraph  (A),  the  basic  for- 
mula established  under  subparagraph  (B)"  and 
inserting  "The  basic  formula  established  under 
subparagraph  (A)": 

(3)  in  subparagraph  (E),  by  striking  "formulas 
in  subparagraph  (B)"  and  inserting  "formula  in 
subparagraph  (A)": 

(4)  in  subparagraph  (F)— 

(A)  in  the  first  sentence,  by  striking  "subpara- 
graph (B)"  and  inserting  '•subparagraph  (A)": 
and 

(B)  by  striking  the  second  sentence: 

(5)  in  subparagraph  (G).  by  striking  "formulas 
in  subparagraphs  (A)  and  (B)"  and  inserting 
"formula  in  subparagraph  (A)":  and 

(6)  by  redesignating  subparagraphs  (B) 
through  (G)  (as  amended  by  this  paragraph)  as 
subparagraphs  (A)  through  (F),  respectively. 

(c)  Conforming  amendment.— Section  218(g) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12748(g))  is  amended  by 
striking  "Except  as  provided  in  section 
217(b)(l)(A)(ii),  if  and  inserting  "If. 


SEC.  204.  POUCIES  AND  PREFERENCE  RULES; 
USE  OF  TENANTBASED  RENTAL  AS- 
SISTANCE AMOUNTS  FOR  SECURITY 
DEPOSITS. 

(a)  Policies  and  Preference  Rules.-Scc- 
tion  212(a)(3)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12742(a)(3)),  as  so  redesigriated  by  section 
203(a)(3)  of  this  Act,  is  amended  by  adding  at 
the  end  the  following: 

"(E)  Security  deposit  assistance.— A  juris- 
diction using  funds  provided  under  this  subtitle 
for  tenant-based  rental  assistance  may  use  such 
funds  to  provide  loans  or  grants  to  very  low- 
and  low-income  families  for  security  deposits  for 
rental  of  dwelling  units.  Assistance  under  this 
subparagraph  does  not  preclude  assistance 
under  any  other  provision  of  this  paragraph. •'. 

(b)  Security  Deposits— Section  212(a)(3)(A) 
of  the  Cranston-Gonzalez  Natiorial  Affordable 
Housing  Act  (42  U.S.C.  12742(a)(4)(A)),  as  so  re- 
designated by  section  203(a)(3)  of  this  Act,  is 
amended  by  striking  clause  (ii)  and  inserting  the 
following: 

••(ii)  the  tenant-based  rental  assistance  is  pro- 
vided in  accordance  with  written  teriant  selec- 
tion policies  and  criteria  that  are  consistent 
with  the  purposes  of  providing  housing  to  very 
low-  and  low-income  families  and  are  reason- 
ably related  to  preference  rules  established 
under  section  6(c)(4)(A)  of  the  Housing  Act  of 
1937.". 

SEC.  20S.  USE  OF  HOME  FUNDS  FOR  HOMELESS 
ASSISTANCE. 

Section  212(a)(1)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12742(a)(1))  is  amended  by  adding  at  the  end  the 
following:  ••For  the  purpose  of  this  subtitle,  the 
term  •affordable  housing'  includes  permanent 
housing  for  disabled  homeless  persons,  transi- 
tional housing,  and  single  room  occupancy 
housing.". 
SEC.  SOS.  PER  UNIT  COST  UMTTS. 

Section  212(d)(1)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12742(d)(1))  is  amended  by  inserting  after  the 
first  sentence  the  following:  "For  multifamily 
housing,  such  limits  shall  not  be  less  than  the 
per  unit  dollar  amount  limitatioris  set  forth  in 
section  221(d)(3)(ii)  of  the  National  Housing  Act, 
as  such  limitations  may  be  adjusted  in  accord- 
ance therewith,  except  that  for  purposes  of  this 
subsection  the  Secretary  shall,  by  regulation,  in- 
crease the  per  unit  dollar  amount  limitations  in 
any  geographical  area  by  an  amount,  not  to  ex- 
ceed 140  percent,  that  equals  the  amount  by 
which  the  costs  of  multifamily  housing  con- 
struction in  the  area  exceed  the  national  aver- 
age of  such  costs.". 

SEC.  207.  ADMINISTRATIVE  COSTS  AS  EUGIBLE 
USE  OF  INVESTMENT. 

(a)  Housing  Uses.— Section  212(a)(1)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42  U.S.C.  12742(a)(1))  is  amended  by  insert- 
ing after  "organizations."  the  following:  "to 
provide  for  the  payment  of  reasonable  adminis- 
trative and  planning  costs,  to  provide  for  the 
payment  of  operating  expenses  of  community 
housing  development  organizations.". 

(b)  ELIGIBLE  Use— Section  212  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  12742)  is  amended— 

(1)  in  subsection  (c)(1).  by  inserting  "that  ex- 
ceed the  amount  specified  under  subsection  (c)" 
before  the  comma  at  the  end: 

(2)  by  redesignating  subsections  (c),  (d)  (as 
amended  by  the  preceding  provisions  of  this 
Act),  and  (e)  as  subsectioris  (d).  (e).  and  (f),  re- 
spectively: and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

•'(c)  Administrative  Costs.— In  each  fiscal 
year,  each  participating  jurisdiction  may  use 
not  more  than  10  percent  of  the  funds  made 
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available  under  this  subtitle  to  the  jurisdiction 
for  such  ijear  for  any  administratne  and  plan- 
ning costs  of  the  jurisdiction  in  carrying  out 
this  subtitle,  including  the  costs  of  the  salaries 
of  persons  engaged  in  administering  and  manag- 
ing activities  assisted  with  funds  made  available 
under  this  subtitle.". 

(c)  Recognitios  of  Match. —Section  220  of 
the  Cranston -Gomale^  National  Affordable 
Housing  Act  (42  U.S.C.  12750)  is  amended— 

(1)  m  subsection  (b)(2).  by  striking  ■■shall" 
and  all  that  follows  and  inserting  "may  not  be 
recognised  for  purposes  of  subsection  (a).'^:  and 

(2)  in  subsection  (c)— 

(A)  by  striking  paragraph  (2);  and 

(B)  by  rede.^ignating  paragraphs  (.1).  (4).  and 
(5)  as  paragraphs  (2).  (3).  and  (4).  respectively. 

(d)  Ll.MIT.ATIOS  O.V    AD.MI.VISTRATIVF.   COSTS.— 

Section  212  of  the  Cran.iton-Goncale;  National 
Affordable  Housing  Act  (42  U.S.C.  12742)  is 
amended  by  adding  at  the  end  the  following: 

"(g)  Limitation  o.v  opf.ratisc  Assistasce.— 
A  participating  jurisdiction  may  not  use  more 
than  3  percent  of  its  allocation  under  this  sub- 
title for  the  payment  of  operating  expenses  for 
community  hou.iing  development  organisa- 
tions.". 
SEC.  208.  AFFORDABLE  HOUSiNG. 

(a)  Wk.vt  Cai.cul.atios.s. —Section  215(a)  of 
the  Cranston-Goncales  National  Affordable 
Housing  Act  (42  U.S.C.  12745(a))  is  amended  - 

(1)  in  paragraph  (l)(A)  by  striking  ■smaller 
and  larger  families^  and  inserting  "number  of 
bedrooms  m  the  unif: 

(2)  m  paragraph  (3).  by  adding  at  the  end  the 
following:  "The  preceding  sentence  shall  not 
apply  with  respect  to  funds  made  available 
under  this  Act  for  units  that  have  been  allo- 
cated a  Inw-mcume  housing  tax  credit  by  a 
housing  credit  agency  pur.'iuant  to  section  42  of 
the  Internal  Revenue  Code  19S6.':  and 

(3)  m  the  .lecond  sentence  of  paragraph  (3).  by 
striking  ■'not  less  t/ian"  and  inserting  ■the  less- 
er of  the  amount  payable  by  the  tenant  under 
State  or  local  law  or". 

(b)  E.xcepti(i\  to  TER\fi.^ATios  Rule— Sec- 
tion 215(a)(1)(E)  of  the  Cranston-Gonsalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12745(a)(t)(K))  is  amended  by  inserting  after 
■■Act"  the  following  "".  except  upon  a  fore- 
closure by  a  lender  (or  upon  other  transfer  in 
lieu  of  joreclosure)  if  such  action  (i)  recognises 
any  contractual  or  legal  rights  of  public  agen- 
cies, nonprofit  sponsors,  or  others  to  take  ac- 
tions that  would  avoid  termination  of  low-in- 
come affordability  in  the  case  of  foreclosure  or 
transfer  in  lieu  of  foreclosure,  and  (ii)  is  not  for 
the  purpose  of  avoiding  low  income  affordability 
restrictions,  as  determined  hy  the  Secretary  ". 
SEC.  a».  HOMEOWNERSHIP  RESALE  RESTRIC- 
TIONS. 

Section  215(b)  of  the  Cranston-Gorualez  Na- 
tional .Affordable  Housing  Act  (42  U.S.C. 
12745(b))  IS  amended  by  striking  paragraph  (4) 
and  inserting  the  following: 

"(4)  IS  sub/ect  to  resale  restrictions  that  are 
established  by  the  participating  jurisdiction  and 
determined  by  the  Sec-retary  to  be  appropriate 
to— 

"(A)  allow  for  subsequent  purchase  of  the 
property  only  by  persons  who  meet  the  quali- 
fications specified  under  paragraph  (2).  at  a 
price  which  will— 

"(i)  provide  the  owner  with  a  fair  return  on 
investment,  including  any  improvements,  and 

"(ii)  ensure  that  the  housing  will  remain  af- 
fordable to  a  reasonable  range  of  low-income 
homebuyers:  or 

""(B)  recapture  the  investment  provided  under 
this  title  in  order  to  assist  other  persons  in  ac- 
cordance  with  the  requirements  of  this  sub- 
section, except  where  there  are  no  net  proceeds 
or  where  the  net  proceeds  are  insufficient  to 
repay  the  full  amount  of  the  assistance:  and". 


SEC.  no.  MATCHING  REQUIREIUENTS. 

(a)  Tiered  Contributio.\.— Section  220(a)  of 
the  Cranston-Gomales  National  Affordable 
Housing  Act  (42  U.S.C.  12750(a))  is  amended— 

(1)  m  paragraph  (I) — 

(A)  by  striking  ""and"  and  inserting  a  comma: 

(B)  by  inserting  ""and  substantial  rehabilita- 
tion""  after  "rehabilitation":  and 

(C)  by  inserting  "■and"  after  the  semicolon: 

(2)  in  paragraph  (2) — 

(A)  by  striking  "33"  and  inserting  "30":  and 

(B)  by  striking  "substantial  rehabilitation: 
and"  and  inserting  ""new  construction. '": 

(3)  by  striking  paragraph  (3):  and 

(4)  in  the  matter  preceding  paragraph  (I),  by 
striking  ""affordable  housing  assisted  under  this 
title"  and  inserting  ""housing  that  qualifies  as 
affordable  housing  under  this  title". 

(b)  Form.— Section  220(c)  of  the  Cranston- 
Gonsalei  National  Affordable  Housing  Act  (42 
use.  12750(c))  is  amended— 

(1)  by  sinking  "and"  at  the  end  of  paragraph 
<4). 

(2)  by  striking  the  period  at  the  ertd  of  para- 
graph (5)  and  inserting  a  .semicolon:  and 

(3)  by  adding  at  the  end  the  following: 
'"(6)  up  to — 

""(A)  50  percent  of  proceeds  from  bond  financ- 
ing validly  issued  by  a  State  or  local  govern- 
ment, agency  or  instrumentality  thereof,  or  po- 
litical su(>division  thereof,  and  repayable  with 
revenues  derived  from  a  multifamily  affordable 
housing  project  financed,  and 

""(Bj  25  percent  of  proceeds  from  bond  financ- 
ing validly  issued  by  a  State  or  local  govern- 
ment, agency  or  instrumentality  thereof,  or  po- 
litical subdivision  thereof,  and  repayable  with 
revenues  derived  jrom  a  single-family  project  fi- 
nanced. 

but  not  more  than  25  percent  of  the  contribution 
required  under  subsection  (a)  may  be  derived 
from  these  sources: 

""(7)  the  reasonable  value  of  any  site-prepara- 
tion and  construction  materials  and  any  do- 
nated or  voluntary  labor  in  connection  with  the 
site- preparation  for.  or  construction  or  rehabili- 
tation of.  affordable  housing,  and 

"(8)  such  other  contributions  to  affordable 
housing  as  the  Secretary  considers  appro- 
priate.'". 

<c)  REDi:crio.\  OF  RE()i:iRE.%tE.\T.— Section  220 
of  the  Cranston-Gomales  National  Affordable 
Housing  Act  (42  U.S.C.  12750)  is  amended  by 
striking  subsection  (d)  and  inserting: 
""(d)  Redi'ctios  of  Reouire.me.\t  — 
■•(1)  Is  GESERAL.-The  Secretary  shall  reduce 
the  matching  requirement  under  subsection  (a) 
with  respect  to  any  funds  drawn  from  a  juris- 
dictions  HOME  Investment  Trust  Fund  Ac- 
count during  a  fiscal  year  by-- 

"(A)  .50  percent  for  a  jurisdiction  that  certifies 
that  It  IS  in  fiscal  distress:  and 

'"(B)  100  percent  for  a  jurisdiction  that  cer- 
tifies that  It  is  in  severe  fiscal  distress. 

"(2)  DEFISITIOSS—For  purposes  of  this  sec- 
tion— 

"(A)  'fiscal  distress'  means  a  jurisdiction 
other  than  a  State  that  satisfies  1  of  the  distress 
criteria  set  forth  m  paragraph  (3).  and 

""(B)  "severe  fiscal  distress"  means  a  jurisdic- 
tion other  than  a  State  that  satisfies  both  of  the 
distress  criteria  set  forth  in  paragraph  (3). 

""(3)  Distress  criteria.— For  purposes  of  a 
jurisdiction  other  than  a  State  certifying  that  it 
IS  distressed,  the  following  criteria  shall  apply: 
""(A)  Poverty  R.ATE.—The  average  poverty 
rate  in  the  jurisdiction  for  the  calendar  year  im- 
mediately preceding  the  year  in  which  its  fiscal 
year  begins  was  equal  to  or  greater  than  125 
percent  of  the  average  national  poverty  rate 
during  such  calendar  year  (as  determined  ac- 
cording to  information  of  the  Bureau  of  the 
Census). 

"(B)  Per  capita  income.— The  average  per 
capita  income  in  the  jurisdiction  for  the  cal- 


endar year  immediately  preceding  the  year  in 
which  its  fiscal  year  begins  was  less  than  75  per- 
cent of  the  average  national  per  capita  income 
during  such  calendar  year  (as  determined  ac- 
cording to  information  of  the  Bureau  of  the 
Census). 

"(4)  States.— In  determining  the  degree  to 
which  a  jurisdiction  that  is  a  State  is  distressed, 
the  Secretary  shall  take  into  consideration  the 
State's  fiscal  capacity  and  expenditure  needs  as 
determined  by  a  national  organisation  which 
compiles  the  relevant  data. 

""(5)  Waiver  in  disaster  areas.— If  a  partici- 
pating jurisdiction  is  located  in  an  area  in 
which  a  declaration  of  a  disaster  pursuant  to 
the  Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  is  in  effect  for  any  part  of 
a  fiscal  year,  the  Secretary  may  reduce  the 
matching  requirement  for  that  fiscal  year  under 
subsection  (a)  with  respect  to  any  funds  drawn 
from  a  jurisdiction's  HOME  Investment  Trust 
Fund  Account  during  that  fiscal  year  by  up  to 
100  percent.". 

(d)  APPLICABILITY.— The  amendments  made  by 
this  section  shall  apply  with  respect  to  fiscal 
year  1993  and  each  fiscal  year  thereafter. 
SEC.  SI  I.  ASSISTANCE  FOR  INSULAR  AREAS. 

(a)  Repeal  of  A.'hendments  Made  by  Public 
Law  102-230.- 

(1)  Definitio.vs.— Section  104  of  the  Cranston- 
Gonsales  National  Affordable  Housing  Act  (42 
use.  12704)  is  amended  to  read  as  if  the 
amendments  made  by  section  2  of  Public  Law 
102-230  (105  Stat.  1720)  had  not  been  enacted. 

(2)  Allocation  of  resourcfjs.— Section 
217(a)  of  the  Cranston-Gonsales  National  Af- 
fordable Housing  Act  (42  U.S.C.  12747(a))  is 
amended— 

(A)  by  striking  the  first  sentence  of  paragraph 
(I)  and  inserting  the  following:  "After  rcwrving 
amounts  under  paragraph  (2)  fur  Indian  tribes 
and  after  reserving  amounts  under  paragraph 
(3)  for  the  insular  areas,  the  Secretary  shall  al- 
locate funds  approved  in  an  appropriation  Act 
to  carry  out  this  title  by  formula  as  provided  in 
subsection  (b).": 

(B)  by  striking  paragraph  (3)  (as  added  by 
Public  Law  102-229.  105  Stat.  1709): 

(C)  by  striking  paragraph  (3)  (as  added  by 
Public  Law  102-230:  105  Stat.  1720):  and 

(D)  by  adding  after  paragraph  (2)  the  follow- 
ing: 

"(3)  Insular  areas —For  each  fiscal  year,  of 
any  amounts  approved  in  appropriation  Acts  to 
carry  out  this  title,  the  Secretary  .shall  reserve 
for  grants  to  the  insular  areas  the  greater  of  (A) 
S750.0OO.  or  (B)  0.2  percent  of  the  amounts  ap- 
propriated under  such  Acts.  The  Secretary  shall 
provide  for  the  distribution  of  amounts  reserved 
under  this  paragraph  among  the  insular  areas 
pursuant  to  specific  criteria  for  such  distribu- 
tion, which  shall  be  contained  in  a  regulation 
issued  by  the  Secretary.". 

(3)  Expedited  issua.\ce  of  regulation.— The 
regulation  referred  to  m  the  amendment  made 
by  paragraph  (2)(D)  shall  take  effect  not  later 
than  the  expiration  of  the  90-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 
The  regulation  shall  not  be  subject  to  the  re- 
quirements of  subsections  (b)  and  (c)  of  section 
55.?  of  title  5.  United  States  Code,  or  section  7(o) 
of  the  Department  of  Housing  and  Urban  Devel- 
opment Act. 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to  fis- 
cal year  1993  and  thereafter. 

SEC.    212.    COMMUNITY    HOUSING    PRODUCTION 
SET-ASIDE. 

(a)  Extension  of  Period— Section  231  of  the 
Cranston-Gonsales  National  Affordable  Housing 
Act  (42  U.S.C.  12771)  is  amended  by  striking  "18 
months'"  each  place  it  appears  in  subsections  (a) 
and  (bj  and  inserting  ""24  months". 

(b)  Allocation  for  Use  by  Nonprofit  Orga- 
nization.-Section  231(a)  of  the  Cranston-Gon- 


sales National  Affordable  Housing  Act  (42 
U.S.C.  12771(a))  is  amended  by  inserting  after 
the  second  sentence  the  following:  "If  during 
the  first  24  months  of  its  participation  under 
this  title,  a  participating  jurisdiction  is  unable 
to  identify  a  sufficient  number  of  capable  com- 
munity housing  development  organisations, 
then  up  to  20  percent  of  the  funds  allocated  to 
that  jurisdiction  under  this  section,  but  not  to 
exceed  S150,000.  may  be  made  available  to  carry 
out  activities  that  develop  the  capacity  of  com- 
munity housing  development  organisations  in 
that  jurisdiction.". 

(c)  Other  REOUiRE.'HENTs.—Section  234(b)  of 
the  Cranston-Gonsales  National  Affordable 
Housing  Act  (42  U.S.C.  12774(b))  is  amended— 

(1)  by  striking  ",  together  ivith  otJier  Federal 
assistance.":  and 

(2)  by  inserting  before  the  period  the  follow- 
ing: ""or  S50,000  annually,  whichever  is  greater". 

SEC.  213.  HOUSING  EDUCATION  AND  ORGANIZA- 
TIONAL SUPPORT  FOR  COMMUNITY 
LAND  TRUSTS. 

(a)  COMMUNITY  Land  Trusts.— Section  233  of 
the  Cranston-Gonsales  National  Affordable 
Housing  Act  (42  U.S.C.  12773)  is  amended— 

(1)  in  subsection  (a)(2),  by  inserting  ".  includ- 
ing community  land  trusts,"  after  ""organisa- 
tions": 

(2)  in  subsection  (b),  by  adding  at  the  end  the 
following: 

■■(6)  Community  land  trusts.— Organiza- 
tional support,  technical  assistance,  education, 
training,  and  continuing  support  under  this 
subsection  may  be  made  available  to  community 
land  trusts  (as  such  term  is  defined  in  sub- 
section (f))  and  to  community  groups  for  the  es- 
tablishment of  community  land  trusts.":  and 

(3)  by  adding  at  the  end  the  following: 

"(f)  Definition  of  Community  Land 
Trust.— For  purposes  of  this  section,  the  term 
'community  land  trust'  means  a  community 
housing  development  organisation  (except  that 
the  requirements  under  subparagraphs  (C)  and 
(D)  of  section  104(6)  shall  not  apply  for  purposes 
of  this  subsection) — 

"(1)  that  is  not  sponsored  by  a  for-profit  orga- 
nisation: 

"(2)  that  is  established  to  carry  out  the  activi- 
ties under  paragraph  (3): 

"(3)  that— 

"(A)  acquires  parcels  of  land,  held  in  perpetu- 
ity, primarily  for  conveyance  under  long-term 
ground  leases: 

"(B)  transfers  ownership  of  any  structural  im- 
provements located  on  such  leased  parcels  to  the 
lessees:  and 

"(C)  retains  a  preemptive  option  to  purchase 
any  such  structural  improvement  at  a  price  de- 
termined by  formula  that  is  designed  to  ensure 
that  the  improvement  remains  affordable  to  low- 
and  moderate-income  families  in  perpetuity: 

"(4)  whose  corporate  membership  that  is  open 
to  any  adult  resident  of  a  particular  geographic 
area  specified  in  the  bylaws  of  the  organisation: 
and 

"(5)  whose  board  of  directors— 

""(A)  includes  a  majority  of  members  who  are 
elected  by  the  corporate  membership:  and 

""(B)  is  composed  of  equal  numbers  of  (i)  les- 
sees pursuant  to  paragraph  (3)(B),  (li)  corporate 
members  who  are  not  lessees,  and  (Hi)  any  other 
category  of  persons  described  in  the  bylaws  of 
the  organisation.". 

(b)  Wo.MEN  IN  Homebuilding.— Section  233  of 
the  Cranston-Gonsales  National  Affordable 
Housing  Act  (42  U.S.C.  12773),  as  amended  by 
subsection  (a)  of  this  section,  is  further  amend- 
ed— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (I),  by  striking  "and"  at  the 
end: 

(B)  in  paragraph  (2).  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 


(C)  by  adding  at  the  end  the  following: 
"(3)  to  achieve  the  purposes  under  paragraphs 
(1)  and  (2)  by  helping  women  who  reside  in  low- 
and  moderate-income  neighborhoods  rehabilitate 
and  construct  housing  in  the  neighborhoods.". 

(2)  in  subsection  (bj,  by  adding  after  para- 
graph (6)  (as  added  by  subsection  (a)(2)  of  this 
section)  the  following: 

"(7)  Facilitating  women  in  Homebuilding 
professions.— Technical  assistance  may  be 
made  available  to  businesses,  unions,  and  orga- 
nisations involved  in  construction  and  rehabili- 
tation of  housing  in  low-  and  moderate-income 
areas  to  assist  women  residing  in  the  area  to  ob- 
tain jobs  involving  such  activities,  which  may 
include  facilitating  access  by  such  women  to. 
and  providing,  apprenticeship  and  other  train- 
ing programs  regarding  nontraditional  skills,  re- 
cruiting women  to  participate  in  such  programs, 
providing  continuing  support  for  women  at  job 
sites,  counseling  and  educating  businesses  re- 
garding suitable  work  environments  for  women, 
providing  information  to  such  women  regarding 
opportunities  for  establishing  small  housing 
construction  and  rehabilitation  businesses,  and 
providing  materials  and  tools  for  training  such 
women  (in  an  amount  not  exceeding  10  percent 
of  any  CLSsistance  provided  under  this  para- 
graph). The  Secretary  shall  give  priority  under 
this  paragraph  to  providing  technical  assistance 
for  organisations  rehabilitating  single  family  or 
multifamily  housing  owned  or  controlled  by  the 
Secretary  pursuant  to  title  II  of  the  National 
Housing  Act  and  which  have  women  members  in 
occupations  in  which  women  constitute  25  per- 
cent or  less  of  the  total  number  of  workers  in  the 
occupation  (in  this  section  referred  to  as  'non- 
traditional  occupations').": 

(3)  in  subsection  (c)(1) — 

(A)  in  subparagraph  (C),  by  striking  "and"  at 
the  end: 

(B)  in  subparagraph  (D).  by  striking  "or"  at 
the  end  and  inserting  "and":  and 

(C)  by  adding  at  the  end  the  following: 

"(E)  in  the  case  of  activities  under  subsection 
(b)(7),  is  a  community-based  organisation  (as 
such  term  is  defined  in  section  4  of  the  Job 
Training  Partnership  Act)  or  public  housing 
agency,  which  has  demonstrated  experience  in 
preparing  women  for  apprenticeship  training  in 
construction  or  administering  programs  for 
training  women  for  construction  or  other  non- 
traditional  occupations  (and  such  organisations 
may  use  assistance  for  activities  under  such 
subsection  to  employ  women  in  housing  con- 
struction and  rehabilitation  activities  to  the  ex- 
tent that  the  organisation  has  the  capacity  to 
conduct  such  activities):  or":  and 

(4)  by  adding  at  the  end  of  subsection  (e)  the 
following:  ""The  Secretary  shall  provide  assist- 
ance under  this  section,  to  the  extent  applica- 
tions are  submitted  and  approved,  to  contractors 
in  each  of  the  geographic  regions  having  a  re- 
gional office  of  the  Department  of  Housing  and 
Urban  Development."'. 

SEC.  214.  LAND  BANK  REDEVELOPMENT. 

(a)  Priorities  for  Capacity  Develop- 
ment.— Section  242  of  the  Cranston-Gonsales 
National  Affordable  Housing  Act  (42  U.S.C. 
12782)  is  amended— 

(1)  in  paragraph  (4),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (5),  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(6)  facilitate  the  establishment  and  efficient 
operation  of  land  bank  programs,  under  which 
title  to  vacant  and  abandoned  parcels  of  real  es- 
tate located  in  or  causing  blighted  neighbor- 
hoods is  cleared  for  use  consistent  with  the  pur- 
poses of  this  title.". 


SEC.  215.  RESEARCH  IN  PROVIDING  AFFORDABLE 
HOUSING  THROUGH  INNOVATIVE 
BUILDING  TECHNIQUES  AND  TECH- 
NOLOGY. 

The  second  sentence  of  section  244  of  the 
Cranston-Gonsales  National  Affordable  Housing 
Act  (42  use.  12784)  is  amended  by  inserting  be- 
fore the  period  at  the  end  the  following:  ". 
through  the  use  of  cost-saving  innoxxitive  build- 
ing technology  and  construction  techniques". 
SEC.  21S.  USE  OF  INNOVATIVE  BUILDING  TECH- 
NOLOGIES TO  PROVIDE  COST-SAV- 
ING HOUSING  OPPORTUNITIES. 

Subtitle  D  of  title  II  of  the  Cranston-Gonsales 
National  Affordable  Housing  Act  (42  U.S.C. 
12801  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 

SEC.  MO.  COST-SAVING  BUILDING  TECH- 
NOLOGIES AND  CONSTRUCTION 
TECHNIQUES. 

"(a)  In  General— The  Secretary  shall  make 
available  a  model  program  to  utilise  cost-saving 
building  technologies  and  construction  tech- 
niques for  purposes  of  providing  homeownershtp 
and  rental  opportunities  under  this  title. 

"(b)  Selection  criteria.— The  Secretary 
shall  establish  criteria  for  participating  jurisdic- 
tions to  select  projects  for  assistance  under  the 
model  program  which  may  include — 

"(1)  the  extent  to  which  innovative,  cost-sav- 
ing building  and  construction  technologies  are 
utilised: 

"(2)  the  extent  to  which  innovative,  cost-sav- 
ing construction  techniques  are  utilised: 

"(3)  the  extent  to  which  units  will  be  made 
available  to  low-income  families  and  individ- 
uals: 

"■(4)  the  extent  to  which  non- Federal  public  or 
private  assistance  is  utilised:  and 

■■(5)  any  other  factor,  determined  by  the  Sec- 
retary to  be  appropriate. 

"(c)  Guidelines— The  Secretary  shall  publish 
guidelines  for  the  model  program  under  this  sec- 
tion not  later  than  180  days  after  the  date  of  the 
enactment  of  the  Housing  and  Community  De- 
velopment Act  of  1992. 

"(d)  REPORT.— The  Secretary  shall  submit  a 
biennial  report  to  the  Congress  on  the  utilisa- 
tion of  the  model  program  under  this  section.". 
SEC.  217.  DEFINITION  OF  COMMUNITY  HOUSING 
DEVELOPMENT  ORGANIZATION. 

(a)  In  General.— Section  104(6)  of  the  Cran- 
ston-Gonsales National  Affordable  Housing  Act 
(42  U.S.C.  12704(6))  is  amended  by  adding  at  the 
end  the  following  new  flush  material: 

"In  the  case  of  an  organisation  serving  more 
than  one  county,  the  Secretary  may  not  require 
that  such  organisation,  to  be  corisidered  a  com- 
munity housing  development  organisation  for 
purposes  of  this  Act.  include  as  members  on  the 
organisation's  governing  board  low-iricome  per- 
sons residing  in  each  county  served.". 

(b)  Transition  Rule.— For  the  purposes  of 
determining  compliance  with  the  requirements 
of  section  104(6)  of  the  Cranston-Gonsales  Na- 
tional Affordable  Housing  Act.  the  Secretary  of 
Housing  and  Urban  Development  may  provide 
an  exception  for  organisations  that  meet  the 
definition  of  community  housing  development 
organisation,  except  for  significant  representa- 
tion of  low-income  community  residents  on  the 
board,  if  such  organisation  fulfills  such  require- 
ment within  6  months  of  receiving  funds  under 
title  II  of  such  Act  or  September  30,  1993,  which- 
ever is  sooner. 

SEC.  218.  INCLUSION  OF  ECHO  HOUSING  IN  DEFI- 
NmON  OF  HOUSING. 

Section  104(8)  of  the  Cranston-Gonsales  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12704(8))  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  "and  elder  cottage 
housing  opportunity  units  that  are  small,  free- 
standing, barrier-free,  energy -efficient,  remov- 
able, and  designed  to  be  iristalled  adjacent  to 
existing  1-  to  4-family  dwellings". 
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SEC.  219.  EUGIBIUTY  OF  MANVFACTVRED  HOME 
OWSERS  AS  FIRST  TIME  HOME- 
BUYERS. 

Section  104(14)  of  the  CranstonGomale^  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12704(14))  IS  amended— 

(1)  in  subparagraph  (A),  by  striking  "and"  at 
the  end: 

(2)  in  subparagraph  (B).  by  striking  the  period 
at  the  end  and  inserting  ".  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  an  individual  shall  not  be  excluded  from 
consideration  as  a  first-time  homebuyer  under 
this  paragraph  on  the  basis  that  the  individual 
owns  or  owned,  as  a  principal  re.iidence  during 
such  3-year  period,  a  dwelling  unit  whose  struc- 
ture is — 

"(i)  not  permanently  affixed  to  a  permanent 
foundation  in  accordance  with  local  or  other 
applicable  regulations,  or 

"(li)  not  in  compliance  with  State.  loccU.  or 
model  building  codes,  or  other  applicable  codes, 
and  cannot  be  brought  into  compliance  with 
such  codes  for  less  than  the  cost  of  constructing 
a  permanent  structure.". 

SEC.  XiO.  EUGIBIUTY  FOR  ASSISTA.\CE  AMD  CON- 
TENTS OP  STRATEGIES. 

(a)  Ho.MELESs\F.ss  l.\Foit.\t.ATios.— Section 
105(b)(2)  of  the  Cranston-Gomales  National  Af- 
fordable Housing  Act  (42  U.S.C.  12705(b)(2))  is 
amended — 

(1)  by  inserting  ",  including  rural  homeless- 
ness."  after  "homelessness"  the  first  place  it  ap- 
pears: and 

(2)  by  inserting  "including  tabular  representa- 
tion of  such  information."  after  "with  homeless- 
ness.". 

(b)  Antidisplacemest  Plan  asd  Asti- 
POVERTY  Strategy.— Section  105(b)  of  the  Cran- 
ston-Gomalez  National  Affordable  Housing  Act 
(42  use.  12705(b))  is  amended— 

(1)  by  striking  paragraph  (14)  and  inserting 
the  following: 

"(14)  include  a  certification  that  the  jurisdic- 
tion has  in  effect  and  is  following  a  residential 
antidisplacement  and  relocation  assistance  plan 
that,  in  any  case  of  any  .^uch  displacement  m 


connection  with  any  activity  assisted  with 
amounts  provided  under  title  II.  requires  the 
same  actioris  and  provides  the  same  rights  as  re- 
quired and  provided  under  a  residential 
antidisplacement  and  relocation  assistance  plan 
under  section  104(d)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  in  the  event  of 
displacement  in  connection  with  a  development 
protect  assisted  under  section  106  or  119  of  such 
Act:". 

(2)  in  paragraph  (15).  by  striking  the  period  at 
the  end  and  inserting  ".  and"  and 

(3)  by  adding  at  the  end  the  following: 

"(16)  for  any  housing  strategy  submitted  for 
fiscal  year  1994  or  any  fiscal  year  thereafter  and 
taking  into  consideration  factors  over  which  the 
■jurisdiction  has  control,  describe  the  jurisdic- 
tion's goals,  programs,  and  policies  for  reducing 
the  number  of  households  with  incomes  below 
the  poverty  line  (as  defined  by  the  Office  of 
Management  and  Budget  and  revised  annually), 
and.  in  consultation  with  other  appropriate 
public  and  private  agencies,  state  how  the  juris- 
diction's goals,  programs,  and  poliaes  for  pro- 
ducing and  preserving  affordable  housing  set 
forth  m  the  housing  strategy  will  be  coordinated 
ivith  other  programs  and  services  for  which  the 
jurisdiction  is  responsible  and  the  extent  to 
which  they  will  reduce  (or  assist  in  reducing) 
the  number  of  households  with  incomes  below 
the  poverty  line:  and". 

(c)  Linkage  Between  Housisg  Need  asd  al- 
LOCATios  OF  Housing  Resources —Section 
105(b)  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  (42  U.S.C.  12705(b))  is 
amended— 


(1)  by  redesignating  paragraphs  (8)  through 
(16)  as  paragraphs  (9)  through  (17).  respectively: 
and 

(2)  by  inserting  after  paragraph  (7)  the  follow- 
ing: 

"(8)  describe  how  the  jurisdiction's  plan  will 
address  the  housing  needs  identified  pursuant 
to  subparagraphs  (1)  and  (2).  describe  the  rea- 
sons for  allocation  priorities,  and  identify  any 
obstacles  to  addressing  underserved  needs:". 
SEC.  Sai.  IMCATION  OF  ACTlVmES. 

Section  218(a)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  12748a) 
IS  amended  by  inserting  after  "boundaries"  the 
following:  "or  within  the  boundaries  of  contig- 
uous jurisdictions  in  joint  pro)ects  which  serve 
residents  from  both  jurisdictions". 

SEC.  JW.  REGULATIONS. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  any  final  regulations  necessary 
to  implement  the  provisions  of  this  title  and  the 
amendments  made  by  this  title  not  later  than 
the  expiration  of  the  180-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  except 
as  expressly  provided  otherwise  in  this  title  and 
the  amendments  made  by  this  title.  Such  regula- 
tions shall  be  issued  after  notice  and  oppor- 
tunity for  public  comment  pursuant  to  the  pro- 
visions of  section  553  of  title  5.  United  States 
Code  (notwithstanding  subsections  (a)(2). 
(b)(B).  and  (d)(3)  of  such  section). 
SEC.  123.  RETROACTt\E  APPUCA'HON  OF  HOME 
AMENDMENTS. 
The  amendments  made  by  this  title  shall  apply 
to  unexpended  funds  allocated  under  title  II  of 
the  Cranston-Gomale;  National  Affordable 
Housing  Act  in  fiscal  year  1992.  except  as  other- 
wise .specificaltv  provided 

TITLE  Hi— PRESERVATION  OF  LOW- 
INCOME  HOUSING 
Subtitle  A — Prepayment  of  Mortgaget  Inaurvd 

Under  National  Houming  Act 
SEC.  301.  AUTHORlJLATtON  OF  APPROPRIATIONS. 

Section  234  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  4124)  is 
amended  to  read  as  follows: 

-SEC.  234.  AUTHORIZATION  OF  APPROPRIATIONS. 
"(a)  In  General— There  are  authomed  to  be 
appropriated  for  assistance  and  incentives  au- 
thorized under  this  subtitle  t638.252.784  for  fis- 
cal year  1993  and  S665.059.401  for  fiscal  year 
1994. 

"(b)  GRANTS. — Subject  to  approital  in  appro- 
priation Acts,  not  more  than  S50.000.000  of  the 
amounts  made  available  under  subsection  (a)  for 
fiscal  year  1993.  and  not  more  than  S50.000,000 
of  the  amounts  rruide  available  under  subsection 
(a)  for  fiscal  year  1994.  shall  be  available  for 
grants  under  section  221(d)(2).". 

SEC.  302.  GUIDEUNES  FOR  APPRAISALS  OF  PRES- 
ERVATION VALUE. 

The  first  sentence  of  section  213(c)  of  the 
Housing  and  Community  Development  Act  of 
1987  (12  use.  4103(c))  is  amended  by  inserting 
before  "and  costs  "  the  following:  "simultaneous 
termination  of  any  Federal  rental  assistance.". 
SEC.  303.  SECOND  NOTICE  OF  INTENT. 

Section  216(d)  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  4106(d))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Filing  with  the  state  or  local  gov- 
ernment. TENANTS.  AND  .MORTGAGEE.— Upon  fil- 
ing a  second  notice  of  intent  under  this  sub- 
section, the  owner  shall  simultaneously  file  such 
notice  of  the  intent  with  the  chief  executive  offi- 
cer of  the  appropriate  State  or  local  government 
for  the  jurisdiction  within  which  the  housing  is 
located  and  with  the  mortgagee,  and  shall  in- 
form the  tenants  of  the  housing  of  the  filing.  ". 

SEC.  304.  PLAN  OF  ACTION. 

(a)  SUPPORTING  Documentation  Regarding 
Plan  of  Action.— Section  217(a)(2)  of  the  Hous- 
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ing  and  Community  Development  Act  of  1937  (12 1 
U.S.C.  4107(a)(2))  is  amended  by  inserting  after  I 
the  second  sentence  the  following  new  sentence: 
"Each  owner  and  the  Secretary  shall  also,  upon 
request,  make  available  to  the  tenants  of  the 
housing  and  to  the  office  of  the  chief  executive  \ 
officer  of  the  appropriate  State  or  local  govern- 
ment for  the  jurisdiction  within  which  the  hous- 
ing is  located  all  documentation  sujftporting  the 
plan  of  action,  but  not  including  any  informa- 
tion that  the  Secretary  determines  is  proprietary  \ 
information. ". 

(b)  SuppoRTLVG  Documentation  Regarding  \ 
Revisions— Section  217(c)  of  the  Housing  and  \ 
Community  Development  Act  of  1987  (12  U.S.C. 
4107(c))  is  amended  m  the  second  sentence  by 
inserting  before  the  period  the  following:  "and 
make  available  to  the  Secretary  and  tenants  all 
documentation  supporting  any  revision,  but  not 
including  any  information  that  the  Secretary 
determines  is  proprietary  information". 
SEC.  303.  APPROVAL  OF  PLAN  OF  ACTION. 

Section  218  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  4108)  is 
amended— 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  Standards  and  Procedure  for  Writ- 
ten FINDI.WS.— 

""(1)  Standards.— A  written  finding  under 
subsection  (a)  shall  be  based  on  an  analysis  of 
the  evidence  considered  by  the  Secretary  in 
reaching  such  finding  and  shall  contain  docu- 
mentation of  such  evidence. 

"(2)  Procedure  and  criteria.— The  Sec- 
retary shall,  by  regulation,  develop  (A)  a  proce- 
dure for  determining  whether  the  conditions 
under  paragraphs  (1)  and  (2)  of  subsection  (a) 
exist.  (B)  requirements  for  evidence  on  which 
such  determinations  are  based,  and  (C)  criteria 
on  which  such  determinations  are  based.". 
SEC.  306.  RECEIPT  OF  INCENTIVES  TO  EXTEND 
LOW-INCOME  USE. 

Section  219(a)  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  4109(a))  is 
amended — 

(1)  in  the  first  sentence,  by  inserting  after  "re- 
ceive "  the  following:  "(for  each  year  after  the 
approval  of  the  plan  of  action)"":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "The  Secretary  shall  take  such  actions 
as  are  necessary  to  ensure  that  owners  receive 
the  annual  authomed  return  for  the  housing 
determined  under  section  214(a)  during  the  pe- 
riod in  which  rent  increases  are  phased  m  as 
provided  in  section  222(a)(2)(E).  including  (in 
order  of  preference)  (1)  allowing  the  owner  ac- 
cess to  residual  receipt  accounts  (pursuant  to 
subsection  (b)(1)  of  this  section).  (2)  deferring 
remittance  of  excess  rent  payments,  and  (3)  pro- 
viding an  increase  in  rents  permitted  under  an 
existing  contract  under  section  8  of  the  United 
States  Housing  Act  of  1937  (pursuant  to  sub- 
section (b)(2)  of  this  section).". 

SEC.  307.  TRANSFER  TO  QUALIFIED  PURCHASERS. 

(a)  Eligibility  for  assistance.— The  matter 
preceding  subparagraph  (A)  in  section  220(d)(2) 
of  the  Housing  and  Community  Development 
Act  of  1987  (12  U.S.C.  4110(d)(2))  is  amended  by 
inserting  after  "purchasers""  the  following:  "(in- 
cluding all  priority  purchasers  other  than  resi- 
dent councils  acquiring  under  the  homeowner- 
ship  program  authorized  by  section  226)"". 

(b)  Project  OvERsiGHT.-Section  220(d)(2)(D) 
of  the  Housing  and  Community  Development 
Act  of  1987  (12  U.S.C.  4110(d)(2)(D))  is  amended 
by  inserting  before  the  semicolon  the  following: 
"".  and  in  the  case  of  a  priority  purchaser,  meet 
project  oversight  costs"". 

(c)  Return.— Section  220(d)(2)(E)  of  the  Hous- 
ing and  Community  Development  Act  of  1987  (12 
U.S.C.  4110(d)(2)(E))  is  amended  to  read  as  fol- 
lows: 


"(E)  receive  a  distribution  equal  to  an  8  per- 
cent annual  return  on  any  actual  cash  invest- 
ment (from  sources  other  than  assistance  pro- 
vided under  this  title)  made  to  acquire  or  reha- 
bilitate the  project:"". 

(d)  Rf.I.MBURSEMENT.— Section  220(d)(2)(F)  of 
the  Housing  and  Community  Development  Act 
of  1987  (12  U.S.C.  4110(d)(2)(F))  is  amended  to 
read  as  follows: 

""(F)  in  the  case  of  a  priority  purchaser,  re- 
ceive a  reimbursement  of  all  reasonable  trans- 
action expenses  a.ssociated  with  the  acquisition, 
loan  closing,  and  implementation  of  an  ap- 
proved plan  of  action:  and"". 

(e)  Incentives.— Section  220(d)(3)(A)  of  the 
Housing  and  Community  Development  Act  of 
1987  (12  U.S.C.  4110(d)(3)(A))  is  amended  by 
f:triking  '"any  rcfidual  receipts""  and  all  that  fol- 
lows through  ""(b)  or  (c)  and"". 

SEC.    308.    CRITERIA  FOR   PLAN  OF  ACTION  IN- 
VOLVING INCENTIVES. 

(a)  Elimination  of  Windfall  Profits 
Te.st.— Section  222  of  the  Housing  and  Commu- 
nity Development  Act  of  1987  (12  U.S.C.  4112)  is 
amended  by  striking  subsection  (e). 

(h)  Rent  adjustments.— Section 

222(a)(2)(G)(i)  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C. 
41l2(a)(2)(G)(i))  is  amended  by  striking  "by 
making  changes  in  the  annual  authorized  re- 
turn under  section  214"  and  inserting  the  fol- 
lowing: ■'.  where  the  owner  is  a  priority  pur- 
chaser, to  the  portion  of  rent  attributable  to 
project  oversight  costs'". 
SEC.  309.  RESIDENT  HOMEOWNERSHIP  PROGRAM. 

Section  226(b)  of  the  Housing  and  Community 
Development  Act  of  1987  (12  U.S.C.  4116(b))  is 
amended — 

(1)  in  paragraph  (2)— 

(A)  by  inserting  ""and  limitation  on  condi- 
tions OF  APPROi'AL""  before  the  period  at  the 
end  of  the  paragraph  heading:  and 

(B)  by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  '"The  Secretary  may  not 
require  the  prepayment  of  the  mortgage  on  eligi- 
'i/e  low-income  housing  for  the  approval  of  a 
plan  of  action  involving  a  homeownership  pro- 
gram for  the  housing.": 

(2)  m  paragraph  (3) — 

(A)  in  subparagraph  (C).  by  striking  "and""  at 
(he  end: 

(B)  in  subparagraph  (D).  by  .itriking  the  pe- 
riod at  the  end  and  inserting  '":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F.)  the  low-income  affordability  restrictions 
•'hall  continue  to  apply  to  any  rental  units  in 
the  housing  for  any  period  during  which  such 
units  remain  rental  units.": 

(3)  in  paragraph  d).  by  striking  "Resident"" 
and  inserting  "'Except  in  the  case  of  limited  eq- 
uity cooperatives,  resident"":  and 

(4)  in  paragraph  (10)— 

(A)  by  striking  "",  as  determined  by  the  Sec- 
retary,"": 

(B)  by  striking  "section  222(d)"  and  inserting 
"section  222(c)"":  and 

(C)  by  striking  the  last  sentence. 

SEC.  310.  DEFINITION  OF  EUGIBLE  LOW-INCOME 
HOUSING. 

Section  229(l)(A)(i)  of  the  Housing  and  Com- 
munity Development  Act  of  1987  (12  U.S.C. 
lll9(l)(A)(i))  is  amended  by  striking  ""assisted 
under  section  101  of  the  Housing  and  Urban  De- 
velopment Act  of  1965  or  section  8  of  the  United 
States  Housing  Act  of  1937""  and  in.^erting  '"re- 
ceiving loan  management  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of  1937 
due  to  a  conversion  from  section  101  of  the 
Housing  and  Urban  Development  Act  of  1965"'. 
SEC.  311.  PREEMPTION  OF  STATE  AND  LOCAL 
LAWS. 

The  first  sentence  of  section  232(b)  of  the 
Housing  and  Community   Development  Act  of 


1987  (12  U.SC.  4122(b))  is  amended  by  striking 
"and"  the  first  place  it  appears  and  inserting  "'. 
such  as  any  law  or  regulation". 
SEC.  312.  TECHNICAL  ASSISTANCE  AND  CAPACTTY 
BUILDING. 

Title  11  of  the  Housing  and  Community  Devel- 
opment Act  of  1987  (42  U.S.C.  4101  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  subtitle: 

"Subtitle  C — Technical  Assistance  and 
Capacity  Building 
'SEC.  251.  AUTHORITY. 

"The  Secretary  of  Housing  and  Urban  Devel- 
opment may  provide  technical  assistance  and 
capacity   building   to  further   the  preservation 
program  established  under  this  title. 
SEC.  252.  PURPOSES. 

""The  purposes  of  this  subtitle  are— 

"(1)  to  promote  the  ability  of  residents  of  eligi- 
ble low-income  housing  to  meaningfully  partici- 
pate in  the  preservation  process  established  by 
this  title  and  affect  decisions  about  the  future  of 
their  housing: 

'"(2)  to  promote  the  ability  of  community- 
based  nonprofit  housing  developers  and  resident 
councils  to  acquire,  rehabilitate,  and  com- 
petently own  and  manage  eligible  housing  as 
rental  or  cooperative  housing  for  low-  and  mod- 
erate-income people:  and 

'"(3)  to  assist  the  Secretary  in  discharging  the 
obligation  under  section  220  to  notify  potential 
qualified  purchasers  of  the  availability  of  prop- 
erties for  sale  and  to  otherwise  facilitate  the  co- 
ordination and  oversight  of  the  preservation 
program  established  under  this  title. 

'SEC.  253.  GRANTS  FOR  BUILDING  RESIDENT  CA- 
PACITY AND  FUNDING 
PREDEVELOPMENT  COSTS. 

"(a)  IN  General.— Assistance  made  available 
under  this  section  shall  be  used  for  direct  assist- 
ance grants  to  resident  organizations  and  com- 
munity-based nonprofit  housing  developers  and 
resident  councils  to  assist  the  acquisition  of  spe- 
cific projects  (including  the  payment  of  reason- 
able administrative  expenses  to  participating 
intermediaries). 

"(b)  allocation.— 30  percent  of  the  assist- 
ance made  available  under  this  section  shall  be 
used  for  resident  capacity  grants  in  accordance 
with  subsection  (d).  The  remainder  shall  be  used 
for  predevelopment  grants  in  connection  with 
specific  projects  in  accordance  with  subsection 
(e). 

"(c)  Limitation  on  Grant  Amounts.— a  resi- 
dent capacity  grant  under  subsection  (d)  may 
not  exceed  S30.000  per  project  and  a  grant  under 
subsection  (e)  for  predevelopment  costs  may  not 
exceed  S200,000  per  project,  exclusive  of  any  fees 
paid  to  a  participating  intermediary  by  the  Sec- 
retary for  administering  the  program. 

"(d)  Resident  Capacity  Grants  — 

'"(1)  Use. — Resident  capacity  grants  under 
this  subsection  shall  be  available  to  eligible  ap- 
plicants to  cover  expenses  for  resident  outreach, 
incorporation  of  a  resident  organization  or 
council,  conducting  democratic  elections,  train- 
ing, leadership  development,  legal  and  other 
technical  assistance  to  the  board  of  directors, 
staff  and  members  of  the  resident  organization 
or  council. 

""(2)  ELIGIBLE  housing.— Grants  under  this 
subsection  may  be  provided  with  respect  to  eligi- 
ble low-income  housing  for  which  the  owner  has 
filed  a  notice  of  intent  under  subtitle  B  of  this 
title  or  title  11  of  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987  (pursuant  to 
section  604  of  the  Cranston-Gorizalez  National 
Affordable  Housing  Act). 

""(e)  Predevelopment  Grants.— 

""(I)  Use.— Predevelopment  grants  under  this 
subsection  shall  be  made  available  to  commu- 
nity-based nonprofit  housing  developers  and 
resident  councils  to  cover  the  cost  of  organizing 


a  purchasing  entity  and  pursuing  an  acquisi- 
tion, including  third  party  costs  for  training, 
development  consulting,  legal,  appraisal,  ac- 
counting, environmental,  architectural  and  en- 
gineering, application  fees,  and  sponsor"s  staff 
and  overhead  costs. 

"(2)  Eligible  housing.— Such  grants  may 
only  be  made  available  with  respect  to  any  eligi- 
ble low-income  housing  project  for  which  the 
owner  has  filed  an  initial  notice  of  intent  to 
transfer  the  housing  to  a  qualified  purchaser  in 
accordance  with  section  220  of  this  title,  or  has 
filed  a  notice  of  intent  and  entered  into  a  bind- 
ing agreement  to  sell  the  housing  to  a  resident 
organization  or  nonprofit  organization. 

""(3)  Phase-in  of  grant  payments— Grant 
payments  under  this  subsection  shall  be  made  in 
phases,  based  on  performance  benchmarks  es- 
tablished by  the  Secretary  in  consultation  with 
intermediaries  selected  under  section  255(b). 

'"(f)  Grant  applications— Grant  applica- 
tions for  assistance  under  subsections  (d)  and 
(e)  shall  be  received  monthly  on  a  rolling  basis 
and  approved  or  rejected  on  at  least  a  quarterly 
basis  by  intermediaries  selected  under  section 
255(b). 

""(g)  APPEAL. — If  an  application  for  assistance 
under  subsections  (d)  or  (e)  is  denied,  the  appli- 
cant shall  have  the  right  to  appeal  the  denial  to 
the  Secretary  arid  receive  a  binding  determina- 
tion within  30  days  of  the  appeal. 
'SEC.  254.  GRANTS  FOR  OTHER  PURPOSES. 

""The  Secretary  may  provide  grants  under  this 
subtitle — 

""(1)  to  resident-controlled  or  community -based 
nonprofit  organizations  with  experience  in  resi- 
dent education  and  organizing  for  the  purpose 
of  conducting  community,  city  or  county  wide 
outreach  and  training  programs  to  identify  and 
organize  residents  of  eligible  low-income  hous- 
ing: and 

"(2)  to  State  and  local  government  agencies 
and  nonprofit  intermediaries  for  the  purpose  of 
carrying  out  such  activities  as  the  Secretary 
deems  appropriate  to  further  the  preservation 
program  established  under  this  title. 
'SEC.  2SS.  DELIVERY  OF  ASSISTANCE  THROUGH 
INTERMEDIARIES. 

"(a)  In  General.— The  Secretary  shall  ap- 
prove and  disburse  assistance  under  section  253 
through  eligible  intermediaries  selected  by  the 
Secretary  under  subsection  (b).  If  the  Secretary 
does  not  receive  an  acceptable  proposal  from  an 
intermediary  offering  to  administer  assistance 
under  this  section  in  a  given  State,  the  Sec- 
retary shall  administer  the  program  in  such 
State  directly. 

"(b)  Selection  of  Eligible 

Intermediaries.— 

""(1)  In  general— The  Secretary  shall  develop 
criteria  to  select  eligible  intermediaries,  through 
a  competitive  process,  to  administer  assistance 
under  this  subtitle.  The  process  shall  include 
provision  for  a  reasonable  administrative  fee. 

""(2)  Priority.— With  respect  to  all  forms  of 
grants  available  under  section  253.  such  criteria 
shall  give  priority  to  applications  from  eligible 
intermediaries  with  demonstrated  expertise  or 
experience  with  the  program  established  under 
this  title  or  under  the  Emergency  Low  Income 
Housing  Preservation  Act  of  1987. 

"(3)  Criteria— The  criteria  developed  under 
this  subsection  shall— 

""(A)  not  assign  any  preference  or  priority  to 
applications  from  eligible  intermediaries  f>ased 
on  their  previous  participation  in  administering 
or  receiving  Federal  grants  or  loans  (but  may 
exclude  applicants  who  have  failed  to  perform 
under  prior  contracts  of  a  similar  nature): 

"(B)  require  an  applicant  to  prepare  a  pro- 
posal that  demonstrates  adequate  staffing, 
qualifications,  prior  experience,  and  a  plan  for 
participation:  and 

"'(C)  permit  an  applicant  to  serve  as  the  ad- 
ministrator of  assistance  made  available  under 
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section  253(d)  or  (e).  based  on  the  applicant's 
suitability  and  interest. 

"(4)  Geographic  coverage.— The  Secretary 
may  select  more  than  1  State  or  regional 
intermediary  for  a  single  Stale  or  region.  The 
number  of  intermediaries  chosen  for  each  State 
or  region  may  be  based  on  the  number  of  eligible 
low-income  housing  projects  in  the  State  or  re- 
gion, provided  there  is  no  duplication  of  geo- 
graphic coverage  by  intermediaries  in  the  ad- 
ministration of  the  direct  assistance  grant  pro- 
gram. 

"(5)  National  nonprofit  intermediaries.— 
National  nonprofit  intermediaries  shall  be  se- 
lected to  administer  the  assistance  made  avail- 
able under  section  253  only  with  respect  to 
States  or  regions  for  which  no  other  eligible 
intermediary,  acceptable  to  the  Secretary,  has 
submitted  a  proposal  to  participate. 

"(6)  Preference.— With  respect  to  assistance 
made  available  under  section  254,  preference 
shall  be  given  to  eligible  regional.  State,  and 
local  intermediaries,  over  national  nonprofit  or- 
ganisations. 

"(c)  Conflicts  of  Interest.— Eligible 
intermediaries  selected  under  subsection  (b)  to 
disburse  assistance  under  section  253  shall  cer- 
tify thdt  they  will  serve  only  as  delegated  pro- 
gram administrators,  charged  with  the  respon- 
sibility for  reviewing  and  approving  grant  appli- 
cations on  behalf  of  the  Secretary.  Selected 
intermediaries  shall — 

"(1)  establish  appropriate  procedures  for 
grant  administration  and  fiscal  management, 
pursuant  to  standards  established  by  the  Sec- 
retary: and 

"(2)  receive  a  reasonable  administrative  fee. 
except  that  they  may  not  provide  other  services 
to  grant  recipients  with  respect  to  projects  that 
are  the  subject  of  the  grant  application  and  may 
not  receive  payment,  directly  or  indirectly,  from 
the  proceeds  of  grants  they  have  approved. 

"(d)  Definition  of  Eligible 

Intermediaries.— For  purposes  of  this  section, 
the  term  'eligible  intermediary'  means  a  State, 
regional,  or  national  organization  (including  a 
quasi-public  organisation)  or  a  State  or  local 
housing  agency  that — 

"(I)  has  as  a  central  purpose  the  preservation 
of  existing  affordable  housing  and  the  preven- 
tion of  displacement: 

"(2)  does  not  receive  direct  Federal  appropria- 
tions for  operating  support: 

"(3)  in  the  case  of  a  national  nonprofit  orga- 
nisation, has  been  in  existence  for  at  least  5 
years  prior  to  the  date  of  application  and  has 
been  classified  by  the  Internal  Revenue  Service 
as  an  exempt  organisation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986: 
"(4)  in  the  case  of  a  regional  or  State  non- 
profit organisation,  has  been  in  existence  for  at 
least  3  years  prior  to  the  date  of  application  and 
has  been  classified  by  the  Internal  Revenue 
Service  as  an  exempt  organisation  under  section 
501(c)(3)  of  the  Internal  Revenue  Code  of  1986  or 
is  otherwise  a  tax-exempt  entity: 

"(5)  has  a  record  of  service  to  low-income  in- 
dividuals or  community -based  nonprofit  housing 
developers  in  multiple  communities  and.  with  re- 
spect to  intermediaries  administering  assistance 
under  section  253.  has  experience  with  the  allo- 
cation or  administration  of  grant  or  loan  funds: 
and 

"(6)  meets  standards  of  fiscal  responsibility  es- 
tablished by  the  Secretary. 
SEC.  256.  DEFINTTIONS. 

"For  purposes  of  this  subtitle — 
"(1)    the    term    'community-based    nonprofit 
housing  developer'  means  a  nonprofit  commu- 
nity development  corporation  that— 

"(A)  has  been  classified  by  the  Internal  Reve- 
nue Service  as  an  exempt  organisation  under 
section  501(c)(3)  of  the  Internal  Revenue  Code  of 

19(16: 


"(B)  has  been  in  existence  for  at  least  2  years 
prior  to  the  date  of  the  grant  application: 

"(C)  has  a  record  of  service  to  low-  and  mod- 
erate-income people  in  the  community  in  which 
the  project  is  located: 

"(D)  is  organised  at  the  neighborhood,  city, 
county  or  multi-county  level:  and 

"(E)  in  the  case  of  a  corporation  acquiring  eli- 
gible housing  under  subtitle  B  of  this  title, 
agrees  to  form  a  purchaser  entity  that  conforms 
to  the  definition  of  a  community-based  non- 
profit organisation  under  such  subtitle  and 
agrees  to  use  its  best  efforts  to  secure  ma)ority 
tenant  consent  to  the  acquisition  of  the  project 
for  which  grant  assistance  is  requested:  and 

"(2)  the  terms  'eligible  low-income  housing', 
'nonprofit  organisation',  'owner',  and  'resident 
council'  have  the  meanings  given  such  terms  in 
section  229. 
'SEC.  257.  FUNDING. 

"The  Secretary  shall  use  not  more  than 
S25.000.0(X)  of  the  amounts  made  available  under 
section  234(a)  for  fiscal  year  1993.  and  not  more 
than  S25.000.0OO  of  the  amounts  made  available 
under  section  234(a)  for  fiscal  year  1994.  to  carry 
out  this  subtitle.  Of  any  amounts  made  avail- 
able to  carry  out  this  subtitle  in  any  appropria- 
tion Act,  90  percent  shall  be  set  aside  for  use  in 
accordance  with  section  253  and  10  percent  shall 
be  set  aside  for  use  in  accordance  with  sub- 
section 254.". 

SEC.  313.  TRANSITION  PROVISIONS. 

(a)  Effect  of  Election.— Section  604(a)  of 
the  Cranston-Gonsales  National  Affordable 
Housing  Act  (12  U.S.C.  4101  note)  is  amended  by 
adding  at  the  end  the  following  sentence:  "An 
owner  that  elects  to  be  subject  to  the  provisions 
of  the  Emergency  Low  Income  Housing  Preser- 
vation Act  of  1987  shall  comply  with  section 
212(b),  section  217(a)(2),  and  section  217(c)  of 
the  Low-Income  Housing  Preservation  and  Resi- 
dent Homeownership  Act  of  1990.". 

(b)  Changes  to  Provisio.-js  of  1987  act.— 
Section  604(c)  of  the  Cranston-Gonsales  Na- 
tional Affordable  Housing  Act  (12  U.S.C.  4101 
note)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "With  respect  to  housing 
for  which  such  an  election  is  made — 

"(1)  in  making  incentives  under  section  224  of 
such  Act  available  to  such  housing,  the  Sec- 
retary— 

"(A)  shall,  for  approvable  plans  of  action, 
provide  assistance  sufficient  to  enable  a  non- 
profit organisation  that  has  purchased  or  will 
purchase  an  eligible  low  income  housing  project 
to  meet  project  oversight  costs:  and 

"(B)  may  not  refuse  to  offer  incentives  re- 
ferred to  in  such  section  to  any  owner  who  filed 
a  notice  of  intent  under  section  222  of  such  Act 
before  October  15.  1991.  based  solely  on  the  date 
of  filing  of  the  plan  of  action  for  the  housing: 
and 

^'(2)  the  provisions  of  section  233(1  )(A)(i)  of 
such  Act  shall  not  apply,  and  the  term  'eligible 
low  income  housing'  shall,  for  purposes  of  such 
Act.  shall  include  housing  financed  by  a  loan  or 
mortgage  that  is  insured  or  held  by  the  Sec- 
retary or  a  State  or  State  agency  under  section 
221(d)(3)  of  the  National  Hou.iing  Act  and  re- 
ceiving loan  management  assistance  under  sec- 
tion 8  of  the  United  States  Housing  Act  of  1937 
due  to  a  conversion  from  section  101  of  the 
Housing  and  Urban  Development  Act  of  1965.". 
SEC.  314.  CONDITIONS  OF  ASSISTANCE. 

(a)  Elihpa  of  1987.— The  Secretary  may  not 
require,  as  a  condition  of  eligibility  for  or  re- 
ceipt of  technical  assistance  made  available 
under  the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1992 
(Public  Law  102-139)  (including  any  phase  of  a 
grant),  that  an  applicant  participate  in  a  train- 
ing program  sponsored  or  conducted  by  the  De- 
partment of  Housing  and  Urban  Development 


for  acquisition  of  eligible  low  income  housing 
under  the  provisions  of  the  Emergency  Low  In- 
come Housing  Preservation  Act  of  1987.  and  may 
not  provide  any  preference  or  priority  for  such 
assistance  for  any  applicant  based  on  participa- 
tion in  such  a  program. 

(b)  LIHPRHA  OF  1990.— The  Secretary  may  re- 
quire, as  a  condition  of  eligibility  for  or  receipt 
of  technical  assistance  made  available  under  the 
Departments  of  Veterans  Affairs  and  Housing 
and  Urban  Development,  and  Independent 
Agencies  Appropriations  Act.  1992  (Public  Law 
102-139)  (including  any  phase  of  a  grant),  that 
an  applicant  participate  in  a  training  program 
sponsored  or  conducted  by  the  Department  of 
Housing  and  Urban  Development  for  acquisition 
of  eligible  low-income  housing  under  this  title, 
and  may  provide  preference  or  priority  for  such 
assistance  for  applicants  based  on  participation 
in  such  a  program,  but  only  if  the  program  is 
made  available  on  a  nationwide  basis  not  later 
than  March  1.  1993. 

SEC.  31S.  DELEGATED  RESPONSIBILITY  TO  STATE 
AGENCIES. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  issue  interim  regulations  implement- 
ing section  227  of  the  Housing  and  Community 
Development  Act  of  1987  (as  amended  by  section 
601(a)  of  the  Cranston-Gonsales  National  Af- 
fordable Housing  Act)  not  later  than  the  expira- 
tion of  the  30-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  which  shall  take 
effect  upon  issuance.  The  Secretary  shall  issue 
final  regulations  implementing  such  section  227 
after  notice  and  opportunity  for  public  comment 
regarding  the  interim  regulations,  pursuant  to 
the  provisions  of  section  553  of  title  5.  United 
States  Code  (notwithstanding  subsections  (a)(2). 
(b)(B).  and  (d)(3)  of  such  section).  The  duration 
of  the  period  for  public  comment  shall  not  be 
less  than  60  days,  and  the  final  regulations 
shall  be  issued  not  later  than  the  expiration  of 
the  60-day  period  beginning  upon  the  conclu- 
sion of  the  comment  period  and  shall  take  effect 
upon  issuance. 

SEC.  316.  INSURANCE  FOR  SECOND  MORTGAGE 
FINANCING. 

(a)  Terms.— Section  241(f)  of  the  National 
Housing  Act  (12  U.S.C.  1715s-6(f))  is  amended— 

(1)  in  paragraph  (2)(B)(i).  by  inserting  after 
"equal  to"  the  following:  "the  amount  of  reha- 
bilitation costs  required  by  the  plan  of  action 
and  related  charges  and": 

(2)  in  paragraph  (3)(B).  by  inserting  after 
"1990"  the  following:  "and  the  amount  of  reha- 
bilitation costs  required  by  the  plan  of  action 
and  related  charges  and": 

(3)  in  paragraph  (5)— 

(A)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C):  and 

(B)  by  striking  subparagraph  (A)  and  insert- 
ing the  following  new  subparagraphs: 

"(A)(i)  in  the  case  of  equity  loans,  have  a 
term  not  to  exceed  40  years  and  amortisation 
provisions  which  will,  to  the  extent  practicable, 
support  the  loan  amount  authorised  under 
paragraph  (2)(B):  and 

"(ii)  in  the  case  of  acquisition  loans,  have  a 
term  of  not  less  than  40  years:  and 

"(B)  bear  interest  at  such  rate  as  may  be 
agreed  upon  by  the  mortgagor  and  mortgagee 
and  be  secured  in  such  manner  as  the  Secretary 
may  require:  and": 

(4)  by  striking  paragraph  (6):  and 

(5)  by  redesignating  paragraphs  (7)  through 
(9)  as  paragraphs  (6)  through  (8),  respectively. 

(b)  Renegotiation.— Section  241(f)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  I7s-6(f))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(10)  The  Secretary  shall  renegotiate  and 
modify  the  terms  of  an  equity  loan  insured 
under  this  subsection,  at  the  request  of  the 
owner  of  the  project  for  which  the  loan  is  made. 
i/- 
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"(1)  the  loan  was  made  during  the  period  be- 
ginning 30  days  before  the  date  of  the  enactment 
of  the  Housing  and  Community  Development 
Act  of  1992  and  ending  90  days  after  such  dale 
of  under  this  subsection:  and 

"(2)  the  loan  was  made  pursuant  to  a  plan  of 
action  under  the  provisions  of  the  Emergency 
Low  Income  Housing  Preservation  Act  of  1987 
and  accepted  by  the  Secretary  for  processing  in 
December  1991.". 

(c)  Regulations.— Not  later  than  the  expira- 
tion of  the  45-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act,  the  Secretary  shall 
issue  regulations  implementing  section  241(f)(1) 
of  the  National  Housing  Act.  The  regulations 
shall  not  be  subject  to  the  requirements  of  sub- 
sections (b)  and  (c)  of  section  553  of  title  5.  Unit- 
ed States  Code. 

SEC.  317.  TECHNICAL  AMENDMENTS. 

(a)  Low-Income  Housing  Preservation  and 

RESIDENT  HOMEOWNERSHIP  ACT  OF  1990.— The 
Housing  and  Community  Development  Act  of 
1987  (12  U.S.C.  4101  et  seq.)  is  amended— 

(1)  in  section  215(a)(2),  by  inserting  "Hous- 
ing" after  "United  States": 

(2)  in  section  216(b)(4),  by  striking  "exceeds" 
and  inserting  "exceed": 

(3)  in  the  second  sentence  of  section  221(c),  by 
striking  "that"  and  inserting  "than": 

■    (4)  in  section  222 — 

(A)  in  subsection  (a)(2)(A),  by  striking  "low 
income"  and  inserting  "low-income": 

(B)  in  subsection  (c)(2),  by  striking  "an  hear- 
ing" and  inserting  "a  hearing": 

(C)  in  subsection  (d)(2)(B).  by  inserting  "the" 
after  "that":  and 

(D)  in  subsection  (d)(2)(C)(ii),  by  inserting 
"in"  before  "default": 

(5)  in  section  229(11)(A),  by  striking  "resi- 
dent" and  inserting  "residents":  and 

(6)  in  section  231(b).  by  striking  "section 
222(d)"  and  inserting  "section  222(c)". 

(b)  Cranston-Gonzalez  National  afford- 
able Housing  Act.— Section  613(b)(2)  of  the 
Cranston-Gonsales  National  Affordable  Housing 
Act  (12  U.S.C.  4125(b)(2))  is  amended  by  striking 

'section  224(e)"  and  inserting  "section  222(d)". 

(c)  N.ATIONAL  Housing  Act.— Section  241(f)  of 
the  National  Housing  Act  (12  U.S.C.  1715s-6(f)) 
is  amended — 

(1)  in  paragraph  (2)(B)(ii),  by  striking  "and" 
at  the  end:  and 

(2)  in  paragraph  (7),  by  striking  "acquisiton 
loan"  and  inserting  "acquisition  loan". 

SEC.  318.  STUDY  OF  PROJECTS  ASSISTED  UNDER 
FLEXIBLE  SUBSIDY  PROGRAM. 

(a)  Study.  — The  Secretary  shall  conduct  a 
study  of  housing  projects  that  (1)  are  as.iisted 
under  section  236  of  the  National  Housing  Act 
or  the  proviso  of  section  221(d)(5)  of  such  Act, 
and  (2)  have  received  or  are  receiving  assistance 
under  section  201  of  the  Housing  and  Commu- 
nity Development  Amendments  of  1978.  to  deter- 
mine the  cost  of  providing  such  projects  with  in- 
centives under  the  Low-Income  Housing  Preser- 
vation and  Resident  Homeownership  Act  of 
1990.  The  study  shall  examine  any  projects  por- 
tions of  which  assisted  under  such  section  236 
that  are  assisted  primarily  by  State  agencies. 

(b)  REPORT.— The  Secretary  shall  submit  a  re- 
port to  the  Congress  regarding  any  findings  and 
conclusions  of  the  study  under  subsection  (a) 
not  later  than  the  expiration  of  the  1-year  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act. 

Subtitle  B — Other  Pretervation  Provisions 

SEC.  331.  EUGIBIUTY  OF  PUBUC  MORTGAGORS 
FOR  SECTION  236  MORTGAGE  INSUR- 
ANCE. 

Section  236(j)(4)(A)  of  the  National  Housing 
Act  (12  U.S.C.  1715s-l(i)(4)(A))  is  amended  by 
striking  "private". 
SEC.  332.  REGULATIONS. 

Except  as  otherwise  provided  in  this  title,  the 
Secretary  of  Housing  and  Urban  Development 


shall  issue  interim  regulations  implementing  this 
title  and  the  amendments  made  by  this  title  not 
later  than  the  expiration  of  the  90-day  period 
beginning  on  the  date  of  the  enactment  of  this 
Act.  which  shall  take  effect  upon  issuance.  The 
Secretary  shall  issue  final  regulations  imple- 
menting this  title  and  the  amendments  made  by 
this  title  after  notice  and  opportunity  for  public 
comment  regarding  the  interim  regulations,  pur- 
suant to  the  provisions  of  section  553  of  title  5. 
United  States  Code  (notwithstanding  sub- 
sections (a)(2).  (b)(B).  and  (d)(3)  of  such  sec- 
tion). The  duration  of  the  period  for  public  com- 
ment shall  not  be  less  than  60  days,  and  the 
final  regulations  shall  be  issued  not  later  than 
the  expiration  of  the  60-day  period  beginning 
upon  the  conclusion  of  the  comment  period  and 
shall  take  effect  upon  issuance. 

TITLE  IV—MULTtFAAaLY  HOUSING 
PLANNING  AND  INVESTMENT  STRATEGIES 
SEC.  401.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  COVERED  MULTIFAMILY  HOUSING  PROP- 
ERTY.— The  term  "covered  multifamily  housing 
property"  means  any  housing — 

(A)  that  is— 

(i)  reserved  for  occupancy  by  very  low-income 
elderly  persons  pursuant  to  section  202(d)(1)  of 
the  Housing  .Act  of  1959: 

(ii)  assisted  under  the  provisions  of  section  202 
of  the  Housing  Act  of  1959  (as  such  section  ex- 
isted before  the  effectiveness  of  the  amendment 
made  by  section  801(a)  of  the  Cranston-Gorisales 
National  Affordable  Housing  Act): 

(Hi)  financed  by  a  loan  or  mortgage  insured, 
assisted,  or  held  by  the  Secretary  or  a  State  or 
State  agency  under  section  236  of  the  National 
Housing  Act:  or 

(iv)  financed  by  a  loan  or  mortgage  insured  or 
held  by  the  Secretary  pursuant  to  section 
221(d)(3)  of  the  National  Housing  Act:  and 

(B)  that  is  not  eligible  for  assistance  under— 
(i)  the  Low-Income  Housing  Preservation  and 

Resident  Homeownership  Act  of  1990: 

(ii)  the  provi.iions  of  the  Emergency  Low  In- 
come Housing  Preservation  Act  of  1987  (as  in  ef- 
fect immediately  before  the  date  of  the  enact- 
ment of  the  Cranston-Gonsales  National  Afford- 
able Housing  Act):  or 
(Hi)  the  HOME  Investment  Partnerships  Act. 

(2)  Covered  multifamily  housing  property 
FOR  THE  ELDERLY.— The  term  "covered  multi- 
family  housing  property  for  the  elderly"  means 
any  multifamily  housing  project  that  was  de- 
signed or  designated  to  serve,  or  is  serving,  el- 
derly persons  or  families  and  is  assisted  under  a 
program  administered  by  the  Secretary. 

(3)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

SEC.  402.  REQUIRED  SUBMISSION. 

(a)  Is  General.— The  owner  of  each  covered 
multifamily  housing  property,  and  the  owner  of 
each  covered  multifamily  housing  property  for 
the  elderly,  shall  submit  to  the  Secretary  of 
Housing  and  Urban  Development  a  comprehen- 
sive needs  assessment  of  the  property  under  this 
title. 

(b)  Timing.— The  Secretary  shall  require  the 
owners  of  approximately  one-third  of  the  aggre- 
gate number  of  covered  multifamily  housing 
properties,  and  the  owners  of  approximately 
one-third  of  the  aggregate  number  of  covered 
multifamily  housing  properties  for  the  elderly, 
to  submit  the  comprehensive  needs  assessments 
under  this  section  for  the  properties  in  each  of 
fiscal  years  1993.  1994.  and  1995,  in  a  manner  de- 
signed to  ensure  that  upon  the  conclusion  of  fis- 
cal year  1995  the  assessments  for  all  such  prop- 
erties have  been  submitted. 

SEC.  403.  CONTENTS. 

(a)  In  General.— Each  comprehensive  needs 
assessment  submitted  under  this  title  for  a  cov- 


ered multifamily  housing  property  or  a  covered 
multifamily  housing  property  for  the  elderly 
shall  contain  the  following  information  with  re- 
spect to  the  property: 

(1)  A  description  of  any  financial  or  other  as- 
sistance currently  needed  for  the  property  to  en- 
sure that  the  property  is  maintained  in  a  livable 
coridilion  and  to  ensure  the  financial  viability 
of  the  project. 

(2)  A  description  of  any  financial  or  other  as- 
sistance for  the  property  that,  at  the  time  of  the 
assessment,  is  reasonably  foreseeable  as  nec- 
essary to  ensure  that  the  property  is  maintained 
in  a  livable  condition  and  to  erisure  the  finan- 
cial viability  of  the  project,  during  the  remain- 
ing useful  life  of  the  property. 

(3)  A  description  of  any  resources  aixiilable 
for  meeting  the  current  and  future  needs  of  the 
property  described  under  paragraphs  (1)  and  (2) 
and  the  likelihood  of  obtaining  such  resources. 

(4)  .4  description  of  any  assistance  needed  for 
the  property  under  programs  administered  by 
the  Secretary. 

(b)  Projects  for  the  Elderly —Each  com- 
prehensive rieeds  assessment  for  a  covered  multi- 
family  housing  property  for  the  elderly  shall  in- 
clude, in  addition  to  the  information  required 
under  subsection  (a),  the  following  information 
with  respect  to  the  property: 

(1)  A  description  of  the  supportive  service 
needs  of  such  residents  and  any  supportive  serv- 
ices provided  to  elderly  residents  of  the  prop- 
erty. 

(2)  A  description  of  any  modernisation  needs 
and  activities  for  the  property. 

(3)  A  description  of  any  personnel  needs  for 
the  property. 

SEC.  404.  SUBMISSION  AND  REVIEW. 

(a)  Form.— The  Secretary  shall  establish  the 
form  and  manner  of  submission  of  the  com- 
prehensive needs  assessments  under  this  title. 

(b)  Resident  Review.— The  Secretary  shall  re- 
quire each  owner  of  a  covered  multifamily  hous- 
ing property  and  each  owner  of  a  covered  multi- 
family  housing  property  for  the  elderly  to  make 
aixiilable  to  the  residents  of  the  property  the 
comprehensive  needs  assessment  that  is  to  be 
submitted  to  the  Secretary.  The  Secretary  shall 
require  each  owner  to  provide  for  such  residents 
to  submit  comments  and  opinions  regarding  the 
assessment  to  the  owner  before  the  submission  of 
the  assessment. 

(c)  State  Housing  Finance  Agency  Re- 
view.— 7*0  the  extent  that  a  covered  multifamily 
housing  property  or  a  covered  multifamily  hous- 
ing property  for  the  elderly  is  financed  or  as- 
sisted by  a  State  housing  finance  agency  (as 
such  term  is  defined  in  section  802  of  the  Hous- 
ing and  Community  Development  Act  of  1974). 
the  Secretary  shall  require  the  owner  of  the 
property  to  submit  the  comprehensive  needs  as- 
sessment for  the  property  to  the  State  housing 
finance  agency  upon  submitting  the  assessment 
to  the  Secretary. 

(d)  Review.— The  Secretary  shall  review  each 
comprehensive  needs  assessment  and  shall  ap- 
prove the  assessment  before  the  expiration  of  the 
90-day  period  beginning  upon  the  receipt  of  the 
assessment,  unless  the  Secretary  determines  that 
the  assessment  has  not  been  provided  in  a  sub- 
stantially complete  manner. 

(e)  Cost  of  Preparation  of  Strategy —The 
Secretary  shall  consider  any  costs  relating  to 
preparing  a  comprehensive  needs  assessment 
under  this  title  for  a  covered  multifamily  hous- 
ing property  that  do  not  exceed  S5000  for  the 
property  as  an  eligible  project  expense  for  the 
property.  The  Secretary  shall  provide  that  an 
owner  may  not  increase  the  rental  charge  for 
any  unit  in  a  covered  multifamily  housing  prop- 
erty to  provide  for  the  cost  of  preparing  a  com- 
prehensive needs  assessment. 

(f)  Notice.— The  Secretary  shall  immediately 
notify  each  owner  submitting  a  comprehensive 


32658 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32659 


needs  assessment  (and  any  State  housing  fi- 
nance agency  to  which  the  owner  has  submitted 
an  assessment  under  subsection  (d))  of  the  ap- 
proval or  disapproval  of  the  assessment  upon 
making  such  determination.  Within  30  days 
after  disapproving  any  assessment,  the  Sec- 
retary shall  inform  the  owner  in  writing  of  the 
reasons  for  disapproval.  The  Secretary  shall  re- 
quire any  owner  whose  assessment  is  dis- 
approved to  resubmit  an  amended  assessment 
not  later  than  30  days  after  the  owner  receives 
the  notice  of  disapproval. 

(g)  Annual  Review  a.\d  Report  of  Funding 
AND  Targeting  for  Covered  Multifamily 
Properties  for  the  Elderly  — 

(1)  REVIEW.— The  Secretary  shall  annually 
conduct  a  comprehensive  review  of— 

(A)  the  funding  levels  required  to  fully  ad- 
dress the  needs  of  covered  multifamily  housing 
properties  for  the  elderly  identified  m  the  com- 
prehensive needs  assessments  under  section 
403(b).  specifically  identifying  any  expenses  nec- 
essary to  make  substantial  repairs  and  add  fea- 
tures (such  as  congregate  dining  facilities  and 
commercial  kitchens)  resulting  from  development 
of  a  property  in  compliance  with  cost-contain- 
ment requirements  established  by  the  Secretary: 

(B)  the  adequacy  of  the  geographic  targeting 
of  resources  provided  under  programs  of  the  De- 
partment with  respect  to  covered  multifamily 
housing  properties  for  the  elderly,  based  on  in- 
formation acquired  pursuant  to  section  403(b): 
and 

(C)  local  housing  markets  throughout  the 
United  States,  with  respect  to  the  need,  avail- 
ability, and  cost  of  housing  for  elderly  persons 
and  families,  which  shall  include  review  of  any 
information  and  plans  relating  to  housing  for 
elderly  persons  and  families  included  in  com- 
prehensive housing  affordability  strategies  sub- 
mitted by  jurisdictions  pursuant  to  section  105  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

(2)  Report— The  Secretary  of  Housing  and 
UrtHxn  Development  shall  submit  a  report  to  the 
Congress  annually  describing  the  results  of  the 
annual  comprehensive  needs  assessments  under 
section  402  for  covered  multifamily  housing 
properties  for  the  elderly  and  the  annual  review 
conducted  under  paragraph  (I)  of  this  sub- 
section, which  shall  contain  a  description  of  the 
methods  used  by  project  owners  and  by  the  Sec- 
retary to  acquire  the  information  described  in 
section  402(b)  and  any  findings  and  rec- 
ommendations of  the  Secretary  pursuant  to  the 
review. 

SEC.  405.  TROVBLED  MVLTtFAMILY  HOUSING, 

(a)  Mandatory  Ele.ments— Section  201(d)  of 
the  Housing  and  Community  Development 
Amendments  of  1978  (12  U.S.C.  171Sz-la(d))  is 
amended — 

(1)  in  paragraph  (5),  by  striking  "and": 

(2)  in  paragraph  (6),  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(7)  all  reasonable  attempts  have  been  made 
to  take  all  appropriate  actions  and  provide  suit- 
able housing  for  project  residents: 

"(8)  the  project  has  a  feasible  plan  to  involve 
the  residents  in  project  decisions: 

"(9)  the  affirmative  fair  housing  marketing 
plan  meets  applicable  requirements:  and 

"(10)  the  owner  certifies  that  it  will  comply 
with  various  equal  opportunity  statutes.". 

(b)  Selection  criteria- 

(1)  Repeal  of  section  xiikHn.— Section 
201(k)(4)  of  the  Housing  and  Community  Devel- 
opment Amendments  of  1978  (12  U.S.C.  17l5z- 
la(k)(4))  is  repealed. 

(2)  NEW  criteria— Section  201  of  the  Housing 
and  Community  Development  Amendments  of 
1978  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 


"(n)(l)  The  Secretary  shall  award  assistance 
under  this  section  to  eligible  projects  on  the 
t>asis  of  the  following  selection  criteria: 

"(A)  The  extent  to  which  the  project  presents 
an  imminent  threat  to  the  life,  health,  and  safe- 
ty of  project  residents. 

"(B)  The  extent  to  which  the  project  is  finan- 
cially troubled. 

"(C)  The  extent  of  physical  improvements 
needed  by  the  project  as  evidenced  by  the  com- 
prehensive needs  assessment  submitted  in  ac- 
cordance with  title  IV  of  the  Housing  and  Com- 
munity Development  Act  of  1992. 

"(D)  The  extent  to  which  there  is  evidence 
that  there  will  be  significant  opportunities  for 
residents  (including  a  resident  council  or  resi- 
dent management  corporation,  as  appropriate) 
to  be  involved  in  management  of  the  project  (ex- 
cept that  this  paragraph  shall  have  no  applica- 
tion to  projects  that  are  owned  as  cooperatives). 

"(E)  The  extent  to  which  there  is  evidence 
that  the  project  owner  has  provided  competent 
management  and  complied  with  all  regulatory 
and  administrative  instructions  (including  such 
instructions  with  respect  to  the  comprehensive 
servicing  of  multifamily  projects  as  the  Sec- 
retary may  issue). 

"(F)  Such  other  criteria  as  the  Secretary  may 
specify  by  regulation  or  in  a  Federal  Register 
notice  of  fund  availability. 

"(2)  Eligible  projects  that  have  federally  in- 
sured mortgages  in  force  are  to  be  selected  for 
award  of  assistance  under  this  section  before 
any  other  eligible  project.". 

(c)  Low-Income  Affordability  Restric- 
tions—Section  201(l)(2)(D)  of  the  Housing  and 
Community  Development  Amendments  of  1978 
(12  U.S.C.  1715z-la(l)(2)(D))  is  amended  by  add- 
ing at  the  end  the  following:  "The  Secretary 
may  require  owners  receiving  assistance  for  cap- 
ital improvements  under  this  section  to  retain 
the  housing  as  housing  affordable  for  very  low- 
income  families  or  persons,  low-income  families 
or  persons  and  moderate-income  families  or  per- 
sons for  the  remaining  useful  life  of  the  hous- 
ing. For  purposes  of  this  section,  the  term  're- 
maining useful  life'  means,  with  respect  to  hous- 
ing assisted  under  this  section,  the  period  dur- 
ing which  the  physical  characteristics  of  the 
housing  remain  m  a  condition  suitable  for  occu- 
pancy, assuming  normal  maintenance  and  re- 
pairs are  made  and  major  systems  and  capital 
components  are  replaced  as  becomes  nec- 
essary". 

(d)  E.xclvsivity  of  Assistance —Section  201 
of  the  Housing  and  Community  Development 
Amendments  of  1978.  as  amended  by  this  section, 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(o)  Projects  receiving  assistance  under  this 
section  are  not  eligible  for  prepayment  incen- 
tives under  the  Emergency  Low-Income  Housing 
Preservation  Act  of  1987  or  the  Low-Income 
Housing  Preservation  and  Resident  Homeowner- 
ship  Act  of  1990.  Projects  receiving  financial  as- 
sistance under  such  Acts  are  not  eligible  for  as- 
sistance under  this  section.". 

(e)  Owner  Contributions.— Section  201(k)(2) 
of  the  Housing  and  Community  Development 
Amendments  of  1978  is  amended— 

<1)  m  subparagraph  (B).  by  striking  "and": 

(2)  in  subparagraph  (C).  by  striking  the  period 
and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  Secretary  shall  give  owners  credit  for 
advances  made  to  the  project  during  a  3-year 
period  prior  to  the  application  for  assistance.". 

(f)  Coordination  of  Assi.rrANCE— Section  201 
of  the  Housing  and  Community  Development 
Amendments  of  1978.  as  amended  by  this  section. 
IS  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(p)  The  Secretary  shall  coordinate  the  allo- 
cation of  assistance  under  this  section  with  as- 


sistance made  available  under  section  8(v)  of  the 
United  States  Housing  Act  of  1937  and  section 
203  of  this  Act  to  enhance  the  cost  effectiveness 
of  the  Federal  response  to  troubled  multifamily 
housing". 

SSC.  406.  FLEXIBLE  SUBSIDY  PROGRAM. 

Section  201(d)(6)  of  the  Housing  and  Commu- 
nity Development  Amendments  of  1978  (12 
U.S.C.  1715z-la(d)(6))  is  amended  by  inserting 
before  the  period  at  the  end  the  following:  ": 
and  except  that  the  Secretary  shall  review  and 
approve  or  disapprove  each  plan  not  later  than 
the  expiration  of  the  30-day  period  beginning 
upon  the  date  of  submission  of  the  plan  to  the 
Secretary  by  the  oumer.  but  if  the  Secretary 
fails  to  inform  the  owner  of  approval  or  dis- 
approval of  the  plan  within  such  period  the 
plan  shall  be  considered  to  have  been  ap- 
proved". 
SEC.  407.  CAPACirr  STUDY. 

Section  110(a)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12710(a))  is  amended— 

(1)  by  striking  ".  and":  and 

(2)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  and  the  ability  to  re- 
spond to  areas  identified  as  'material  weak- 
nesses' by  the  Office  of  the  Inspector  General  in 
financial  audits  or  other  reports.". 

SEC.  408.  FLEXIBLE  SUBSIDY  PROGRAM. 

(a)  Authorization  of  Appropriations.— Sec- 
tion 201(j)(5)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (12  U.S.C. 
1715z-la(j)(5))  is  amended  to  read  as  follows: 

"(5)  There  is  authorized  to  be  appropriated  for 
assistance  under  the  flexible  subsidy  fund  not  to 
exceed  S52.200.000  for  fiscal  year  1993  and 
S54.392.400  for  fiscal  year  1994.  ". 

(b)  Use  of  Section  236  Rental  assistance 
Fund  Amounts  for  Flexible  subsidy  Pay- 
ME.VTS.— Section  236(f)(3)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715z-la(f)(3))  is  amended  by 
striking  "September  30.  1992"  and  inserting 
"September  30.  1994". 

TITLE  V— MORTGAGE  INSURANCE  AND 
SECONDARY  MORTGAGE  MARKET 

Subtitle  A — FHA  Mortgage  Ituunuice 
Programt 

SEC.  501.  UMTTATION  ON  INSURANCE  AUTHOR- 
ITY. 

Section  531(b)  of  the  National  Housing  Act  (12 
use.  1735f-9(b))  is  amended  to  read  as  follows: 

"(b)  Notwithstanding  any  other  provision  of 
law  and  subject  only  to  the  absence  of  qualified 
requests  for  insurance,  to  the  authority  provided 
in  this  Act.  and  to  the  limitation  in  subsection 
(a),  the  Secretary  shall  enter  into  commitments 
to  insure  mortgages  under  this  Act  with  an  ag- 
gregate principal  amount  of  S65. 905. 824. 960  dur- 
ing fiscal  year  1993  and  S68. 673, 868. 600  during 
fiscal  year  1994". 

SEC.   501.    FEDERAL   HOUSING  ADMINISTRA'nON 
ADVISORY  BOARD. 

Section  202(b)  of  the  National  Housing  Act  (12 
U.S.C.  1708(b))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(II)  The  Board  shall  terminate  on  January  I. 
1995.". 

SEC.  501.  MAXIMUM  MORTGAGE  AMOUNT. 

(a)  In  General— The  first  sentence  of  section 
203(b)(2)  of  the  National  Housing  Act  (12  U.S.C. 
1709(b)(2))  is  amended  to  read  as  follows:  "In- 
volve a  principal  obligation  (including  such  ini- 
tial service  charges,  appraisal,  inspection,  and 
other  fees  as  the  Secretary  shall  approve)  m  an 
amount — 

"(A)  not  to  exceed  the  lesser  of— 

"(i)  in  the  case  of  a  l-family  residence.  95  per- 
cent of  the  median  1-family  house  price  in  the 
area,  as  determined  by  the  Secretary:  in  the  case 
of  a  2-family  residence.  107  percent  of  such  me- 
dian price:  in  the  case  of  a  3-family  residence. 


130  percent  of  such  median  price:  or  in  the  case 
of  a  4-family  residence.  150  percent  of  such  me- 
dian price:  or 

"(ii)  75  percent  of  the  dollar  amount  limita- 
tion determined  under  section  305(a)(2)  of  the 
Federal  Home  Loan  Mortgage  Corporation  Act 
(as  in  effect  on  September  30.  1992)  for  a  resi- 
dence of  the  applicable  size: 
except  that  the  applicable  dollar  amount  limita- 
tion in  effect  for  any  area  under  this  subpara- 
graph (A)  may  not  be  less  than  the  dollar 
amount  limitation  in  effect  under  this  section 
for  the  area  on  May  12.  1992:  and 

"(B)  except  as  otherwise  provided  in  this 
paragraph  (2).  not  to  exceed  an  amount  equal  to 
the  sum  of — 

"(i)  97  percent  of  S25.000  of  the  appraised 
value  of  the  property,  as  of  the  date  the  mort- 
gage is  accepted  for  insurance: 

"(ii)  95  percent  of  such  value  in  excess  of 
S25.000  but  not  in  excess  of  SI 25. 000:  and 

"(Hi)  90  percent  of  such  value  in  excess  of 
SI  25. 000". 

(b)  Applicability —The  amendment  made  by 
subsection  (a)  shall  apply  only  to  mortgages  exe- 
cuted on  or  after  January  1,  1993. 

(C)  CONFORMING  AMENDMENTS.— 

(1)  TITLE  I— LOANS.— Notwithstanding  any 
other  provision  of  taw,  section  2(b)(1)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1703(b)(1))  is 
amended  by  striking  subparagraphs  (C).  (D). 
and  (E)  and  inserting  the  following  new  sub- 
paragraphs: 

"(C)  S48.600  if  made  for  the  purpose  of  financ- 
ing the  purchase  of  a  manufactured  home: 

"(D)  S64.800  if  made  for  the  purpose  of  financ- 
ing the  purchase  of  a  manufactured  home  and  a 
suitably  developed  lot  on  which  to  place  the 
home:  and 

"(E)  SI6,200  if  made  for  the  purpose  of  financ- 
ing the  purchase,  by  an  owner  of  a  manufac- 
tured home  which  is  the  principal  residence  of 
that  owner,  of  a  suitably  developed  lot  on  which 
to  place  that  manufactured  home,  and  if  the 
owner  certifies  that  he  or  she  will  place  the 
manufactured  home  on  the  lot  acquired  with 
such  loan  within  6  months  after  the  date  of  such 
loan.". 

(2)  HOME  EQUITY  CONVERSION  MORTGAGES  FOR 

ELDERLY  HO.VEOWNERS.— Section  255(g)  of  the 
National  Housing  Act  (12  U.S.C.  1715z-20(g))  is 
amended  by  striking  "for  a  1-family  residence" 
and  inserting  "for  1-family  residences  in  the 
area  in  which  the  dwelling  subject  to  the  mort- 
gage under  this  section  is  located". 

(3)  RTC  AFFORDABLE  HOUSING  PROGRAM.— 
Subparagraphs  (DXii)  and  (G)(ll)  of  section 
21A(c)(9)  of  the  Federal  Home  Loan  Bank  Act 
(12  use.  I441a(c)(9))  are  each  amended  by 
striking  "the  applicable  dollar  amount"  and  all 
that  follows  through  "areas)"  and  inserting  the 
following:  "S67.500  in  the  case  of  a  1-family  resi- 
dence. S76.000  in  the  case  of  a  2-family  resi- 
dence, S92.0O0  in  the  case  of  a  3-family  resi- 
dence, and  S107.000  in  the  case  of  a  4-family  res- 
idence". 

(4)  FDIC    AFFORDABLE    HOUSING    PROGRAM.— 

Paragraphs  (4)(B)  and  (7)(B)  of  section  40(p)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1831q(p))  are  each  amended  to  read  as  follows: 

"(B)  that  has  an  appraised  value  that  does 
not  exceed  the  amount  provided  in  section 
203(b)(2)(A)  of  the  National  Housing  Act  except 
that  such  amount  shall  not  exceed  SI01.250  in 
the  case  of  a  1-family  residence.  S114.000  in  the 
case  of  a  2-family  residence.  S138.000  in  the  case 
of  a  3-family  residence,  and  S160.000  in  the  case 
of  a  4-family  residence." 

(d)   GAO  STUDY  ON   FHA    LOAN   LIMITS  AND 

GSE  Conforming  Loan  Limits.— 

(I)  In  general.— The  Comptroller  General  of 
the  United  Stales  shall  submit  to  the  Congress, 
on  or  before  September  1.  1993.  a  report  which 
evaluates  the  methodology  used  to  establish  the 


annual  conforming  loan  limits  for  the  secondary 
market,  pursuant  to  section  305(a)(2)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act.  as 
well  as  the  loan  limits  adjustments  utilized 
under  the  single  family  mortgage  insurance  pro- 
gram under  section  203  of  the  National  Housing 
Act. 

(2)  Contents.— The  report  shall— 

(A) -evaluate  the  methodology  used  to  deter- 
mine the  annual  adjustment  to  the  conforming 
loan  limit,  including  the  accuracy  of  using  the 
Mortgage  Interest  Rate  Survey  (MIRS)  in  deter- 
mining the  median  home  sales  price  each  year: 

(B)  recommend  any  legislative  or  administra- 
tive changes  to  ensure  that  the  conforming  loan 
limits  accurately  reflect  market  dynamics: 

(C)  assess  the  long-term  consequences  of  in- 
dexing the  mortgage  limits  utilized  under  the 
FHA  section  203(b)  single  family  mortgage  insur- 
ance program  to  the  annual  adjustments  to  the 
conforming  loan  limits  for  the  secondary  mar- 
ket: 

(D)  assess  the  impact  of  such  annual  adjust- 
ments on  the  ability  of  the  FHA  single  family  in- 
surance program  to  serve  low  and  moderate  in- 
come borrowers:  and 

(E)  recommend  alternative  measures  that 
could  be  employed  to  ensure  that  FHA  can  meet 
the  needs  of  low  and  moderate  income  families 
in  low  and  high  cost  areas  of  the  country. 

SEC.  504.  FHA  ANNUAL  REPORT. 

Section  203  of  the  National  Housing  Act  (12 
U.S.C.  1709)  is  amended  by  adding  at  the  end 
the  following: 

"(V)  Annual  Report.— The  Secretary  of 
Housing  and  Urban  Development  shall  submit  to 
the  Congress  an  annual  report  on  the  single 
family  mortgage  insurance  program  under  this 
section.  Each  report  shall  set  forth — 

"(I)  an  analysis  of  the  income  groups  served 
by  the  single  family  insurance  program,  includ- 
ing— 

"(A)  the  percentage  of  borrotoers  whose  in- 
comes do  not  exceed  100  percent  of  the  median 
income  for  the  area; 

"(B)  the  percentage  of  borrowers  whose  in- 
comes do  not  exceed  80  percent  of  the  median  in- 
come for  the  area:  and 

"(C)  the  percentage  of  borrowers  whose  in- 
comes do  not  exceed  60  percent  of  the  median  in- 
come for  the  area: 

"(2)  an  analysis  of  the  percentage  of  minority 
borrowers  annually  assisted  by  the  program:  the 
percentage  of  central  city  borrowers  assisted 
and  the  percentage  of  rural  borrowers  assisted 
by  the  program: 

"(3)  the  extent  to  which  the  Secretary  in  car- 
rying out  the  program  has  employed  methods  to 
ensure  that  needs  of  low  and  moderate  income 
families,  underserved  areas,  and  historically  dis- 
advantaged groups  are  served  by  the  program: 
and 

"(4)  the  current  impediments  to  having  the 
program  serve  low  and  moderate  income  borrow- 
ers: borrowers  from  central  city  areas:  borrowers 
from  rural  areas:  and  minority  borrowers. 
SEC.  SOS.  MAXIMUM  PRINCIPAL  OBUGATION  OF 
MORTGAGES  FOR  VETERANS. 

(a)  In  General.  — The  first  sentence  of  the  /cwt 
undesignated  paragraph  of  section  203(b)(2)  of 
the  National  Housing  Act  (12  U.S.C.  1709(b)(2)) 
is  amended  by  striking  "Notwithstanding  any 
other  provision  of  this  paragraph."  and  insert- 
ing "Except  with  respect  to  mortgages  executed 
by  mortgagors  who  are  veterans.". 

(b)  TECHNICAL  Amendment.— Section  203(b)(9) 
of  the  National  Housing  Act  (12  U.S.C. 
1709(b)(9))  is  amended  by  striking  "(except  in  a 
case  to  which  the  next  to  the  last  sentence  of 
paragraph  (2)  applies)"  and  inserting  "(except 
with  respect  to  a  mortgage  executed  by  a  mort- 
gagor who  is  a  veteran)". 

SEC.  506.  PREPURCHASE  COUNSBUNG  REQUIRE- 
MENT. 

(a)  In  General.— Section  203(b)(2)  of  the  Na- 
tional  Housing   Act    (12   U.S.C.   1709(b)(2))   is 


amended  by  inserting  at  the  end  the  following 
new  undesignated  paragraph: 

"Notwithstanding  any  other  provision  of  this 
paragraph,  the  Secretary  may  not  insure,  or 
enter  into  a  commitment  to  insure,  a  mortgage 
under  this  section  that  is  executed  by  a  first- 
time  homebuyer  and  that  involves  a  principal 
obligation  (including  such  initial  service 
charges,  appraisal,  inspection,  and  other  fees  as 
the  Secretary  shall  approve)  in  excess  of  97  per- 
cent of  the  appraised  value  of  the  property  un- 
less the  mortgagor  has  completed  a  program  of 
counseling  with  respect  to  the  responsibilities 
and  financial  management  involved  in  home- 
ownership  that  is  approved  by  the  Secretary:  ex- 
cept that  the  Secretary  may.  in  the  discretion  of 
the  Secretary,  waive  the  applicability  of  this  re- 
quirement.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  mortgages  for 
which  commitments  for  insurance  are  issued 
after  the  expiration  of  the  12-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  507.  AUTHORITY  TO  DECREASE  INSURANCE 
PREMIUM  CHARGES. 

(a)  Permanent  Provisions.— Section  203(c)(2) 
of  the  National  Housing  Act  (12  U.S.C. 
1709(c)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "equal 
to"  and  inserting  "not  exceeding":  and 

(2)  in  subparagraph  (B) — 

(A)  in  the  matter  preceding  clause  (i).  by 
striking  "equal  to"  and  inserting  "not  exceed- 
ing": and 

(B)  in  clause  (ii),  by  striking  "equal  to  0.55 
percent"  and  inserting  "not  exceeding  0.55  per- 
cent". 

(b)  Transition  PROVisioNs.—Section  2103(b) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1990  (12  U.S.C.  1709  note)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  striking  "equal 
to"  and  inserting  "not  exceeding":  and 

(B)  in  subparagraph  (B),  in  the  matter  preced- 
ing clause  (i),  by  striking  "equal  to"  and  insert- 
ing "not  exceeding":  and 

(2)  in  paragraph  (2) — 

(A)  in  subparagraph  (A),  by  striking  "equal 
to"  and  inserting  "not  exceeding":  and 

(B)  m  subparagraph  (B),  in  the  matter  preced- 
ing clause  (i),  by  striking  "equal  to"  and  insert- 
ing "not  exceeding". 

SEC.  508.  STATUTE  OF  UMTTATIONS  ON  PAYMENT 
OF  DISTRIBUTIVE  SHARES. 

(a)  Distribution  of  SHARES.—Section  205(c) 
of  the  National  Housing  Act  (12  U.S.C.  1711(c)) 
is  amended  by  adding  at  the  end  the  following 
two  new  sentences:  "The  Secretary  shall  not 
distribute  ani  share  to  an  eligible  mortgagor 
under  this  subsection  beginning  on  the  date 
which  is  6  years  after  the  dale  the  Secretary 
first  transmitted  written  notification  of  eligi- 
bility to  the  last  known  address  of  the  mortga- 
gor, unless  the  mortgagor  has  applied  in  accord- 
ance with  procedures  prescribed  by  the  Sec- 
retary for  payment  of  the  share  within  the  6- 
year  period.  The  Secretary  shall  transfer  any 
amounts  no  longer  eligible  for  distribution  under 
the  previous  sentence  from  the  Participating  Re- 
serve Account  to  the  General  Surplus  Ac- 
count.". 

(b)  Exception.— Notwithstanding  the  6-year 
limitation  on  distribution  of  shares  of  the  Par- 
ticipating Reserve  Account  under  section  20S(c) 
of  the  National  Housing  Act.  the  Secretary  shall 
distribute  a  share  to  an  otherwise  eligible  mort- 
gagor in  accordance  with  section  205(c).  if  the 
mortgagor  applies  for  payment  of  the  share 
within  I  year  after  the  date  of  enactment  of  this 
Act  in  accordance  with  procedures  in  effect  on 
such  date. 
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SBC.  509.  MORTGAGE  UMTTS  FOR  MVLTIFAMILY 
PROJECTS. 

(a)  Sectio.s  207  Limits.— Section  207(c)(3)  of 
the  National  Housing  Act  (12  U.S.C.  1713(c)(3)) 
is  amended— 

(1)  by  striking  ••t25.350".  S2a.090\  "tSSMO". 
"141.340'.  and  'S46.S00"  and  inserting 
■•t30.420\  -133.696".  "U0.248".  "S49,608".  and 
"S59.160".  respectively:  and 

(2)  by  striking  "$29,250".  "$32,760".  "$40,170". 
"$50,310".  and  "$56,885"  and  inserting 
'•$35,100".  "$39,312".  "$48,204".  "$60,372".  and 
••$68,262".  respectively. 

(b)  Sectio.\  213  Limits— Section  213(b)(2)  of 
the  National  Housing  Act  (12  U.S.C.  1715e(b)(2)) 
is  amended— 

(1)  by  striking  "$25,350".  "$28,080".  "$33,540". 
••$41,340".  and  "$46,800"  and  inserting 
••$30,420".  "$33,696".  "$40,248".  "$49,608".  and 
"$59,160",  respectively;  and 

(2)  by  striking  "$29,250".  "$32,760".  "U0.170-. 
••$50,310".  and  "$56,885"  and  inserting 
••$35,100".  "$39,312".  "U8.204".  ■$60,372".  and 
"$68,262".  respectively. 

(c)  Sectio.m  220  Limits— Section 
220(d)(3)(B)(iii)  of  the  National  Housing  Act  (12 
U.S.C.  1715k(d)(3)(B)(iii))  is  amended— 

(1)  by  striking  "$25,350".  "$28.0aO'\  "$33,540". 
••$41,340".  and  "$46,800"  and  inserting 
••$30,420".  "$33,696".  "$40,248".  "U9.608".  and 
••$59,160".  respectively:  and 

(2)  by  striking  "$29,250".  "$32,760".  "$40,170". 
••$50,310".  and  "$56,885"  and  inserting 
••$35,100".  "$39,312".  "$4a,204-\  "$60,372".  and 
••$68,262".  respectively. 

(d)  Section  221(d)(3)  Limits— Section 
221(d)(3)(ii)  of  the  National  Housing  Act  (12 
U.S.C.  1715l(d)(3)(ii))  is  amended  by  striking 
••$28,032".  "$32,321".  "$38,979".  "$49,893". 
••$55,583".  "$29,500".  "$33,816".  "$41,120". 
••$53,195".  and  "$58,392"  and  inserting 
••$33,638".  "$38,785".  "$46,775".  ■$59,872". 
••$66,700".  "$35,400".  "$40,579".  "$49,344". 
'■$63,834".  and  "$70,070".  respectively. 

(e)  Sectios  221(d)(4)  LIMITS.— Section 
221(d)(4)(ii)  of  the  National  Housing  Act  (12 
U.S.C.  I715l(d)(4)(ii))  IS  amended  by  striking 
"$25,228".  "$28,636".  "$34,613".  "U3.446". 
"$49,231".  "$27,251".  "$31,239  ■.  "$37,986". 
'■U9.140".  and  "$53,942"  and  inserting 
"$30,274".  ■■$34.363'-.  ■$41,536".  •■$52.135-. 
••$59.077-.  "$32.70y.  ■$37.487-.  ■$45,583". 
••$58,963  ■.  and   •$64.730 '.  respectively. 

(f)  Section  231  Limits— Section  231(c)(2)  of 
the  National  Housing  Act  (12  U.S.C.  1715v(c)(2)) 
is  amended— 

(1)  by  striking  "$23.985''.  ■$26,813  ■.  "$32,019". 
"$38,532".  and  "$45.300^'  and  inserting 
'•$28.782 -.  "$32.176'.  ■$38,423".  ■•U6.238^.  and 
•'$54.360'^.  respectively:  and 

(2)  by  striking  ■■$27.251 '■.  -$31,239  ■.  •■$37.986-. 
'•$49,140-.  and  "$53.942^  and  inserting 
••$32.70r.  ■•$37.487-.  "$45,583".  ■$58,968".  and 
••$64,730".  respectively. 

(g)  section  234  Limits— Section  234(e)(3)  of 
the  National  Housing  Act  (12  U.S.C.  1715y(e)(3)) 
is  amended — 

(1)  by  .Unking  -$25,350  ■.  ■■■$28.080'.  "$33,540". 
•■$41.340'.  and  ■■$46.800^  and  inserting 
••$30,420  ■.  ■■$33,696  •.  ■■UO.248^^.  ■$49,608".  and 
'•$59.I60^'.  respectively:  and 

(2)  by  striking  "$29.250^.  ■$32,760".  ■■$40.170^. 
••$50,310'.  and  ■■$56,885"  and  inserting 
••$35,100".  -$39,312  ".  "$48,204".  "$60,372"".  and 
••$68,262".  respectively . 

(h)  Regulations —The  Secretary  of  Housing 
and  Urban  Development  shall  issue  regulations 
necessary  to  carry  out  the  amendments  made  by 
subsections  (a)  through  (g).  which  shall  take  ef- 
fect not  later  than  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  the  enactment 
of  this  Act. 

(i)  Conforming  amendments.— Clauses  (i)(ll) 
and  (iiXll)  of  section  21A(c)(9)(E)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441a(c)(9)(E)) 


are  each  amended  by  striking  •'the  applicable 
dollar  amount"  and  all  that  follows  through 
"areas)"  and  inserting  the  following:  ".  for 
such  part  of  the  property  as  may  be  attributable 
to  dwelling  use  (excluding  exterior  land  im- 
provements). $29,500  per  family  unit  without  a 
bedroom.  $33,816  per  family  unit  with  1  bedroom. 
$41,120  per  family  unit  with  2  bedrooms.  $53,195 
per  family  unit  with  3  bedrooms,  and  $58,392  per 
family  unit  with  4  or  more  bedrooms^'. 
SEC.  510.  INSURANCE  OF  LOANS  FOR  OPERATING 
LOSSES  OF  MVLTIFAMLY  PROJECTS. 

Section  223(d)  of  the  National  Housing  Act  (12 
U.S.C.  1715n(d))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

'•(6)  In  determining  the  amount  of  an  operat- 
ing loss  loan  to  be  insured  pursuant  to  this  sub- 
section, the  Secretary  shall  not  reduce  such 
amount  solely  to  reflect  any  amounts  placed  in 
escrow  (at  the  time  the  existing  project  mortgage 
was  insured)  for  initial  operating  deficits.  If  an 
operating  loss  loan  was  insured  by  the  Secretary 
pursuant  to  this  subsection  before  the  date  of 
the  enactment  of  the  Housing  and  Community 
Development  Act  of  1992  and  was  reduced  solely 
to  reflect  the  amount  placed  in  escrow  for  initial 
operating  deficits,  the  Secretary  shall  insure,  to 
the  extent  of  the  availability  of  insurance  au- 
thority provided  in  appropriation  Acts,  an  in- 
crease in  the  existing  loan  or  a  separate  loan,  m 
an  amount  equal  to  the  lesser  of  (A)  the  maxi- 
mum amount  permitted  under  this  subsection 
and  the  applicable  underwriting  requirements 
established  by  the  Secretary  and  in  effect  at  the 
time  the  loan  is  to  be  made,  or  (B)  the  amount 
of  the  escrow  for  initial  operating  deficits. '". 
SEC.  511.  EUGIBIUTY  OF  ASSISTED  LIVING  FA- 
CILITIES FOR  MORTGAGE  INSUR- 
ANCE UNDER  SECTION  M». 

(a)  Purpose— Section  232(a)  of  the  National 
Housing  Act  (12  U.S.C.  1715w(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1).  by 
striking  '■either" and  inserting  '■any'^:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■'(3)  The  development  of  assisted  living  facili- 
ties for  the  care  of  frail  elderly  persons. ■■. 

(b)  Definitions.— Section  232(b)  of  the  Na- 
tional Housing  Act  (12  U.S.C.  171Sw(b))  is 
amended— 

(1)  in  paragraph  (4).  by  striking  "and"'  at  the 
end: 

(2)  in  paragraph  (5).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

■■(6)  the  term  "assisted  living  facility'  means  a 
public  facility,  proprietary  facility,  or  facility  of 
a  private  nonprofit  corporation  that— 

■■(A)  IS  licensed  and  regulated  by  the  State  (or 
if  there  is  no  State  law  providing  for  such  li- 
censing and  regulation  by  the  State,  by  the  mu- 
nicipality or  other  political  subdivision  in  which 
the  facility  is  located): 

■■(B)  makes  available  to  residents  supportive 
services  to  assist  the  residents  in  carrying  out 
activities  of  daily  living,  such  as  bathing,  dress- 
ing, eating,  getting  in  and  out  of  bed  or  chairs, 
walking,  going  outdoors,  using  the  toilet,  laun- 
dry, home  management,  preparing  meals,  shop- 
ping for  personal  items,  obtaining  and  taking 
medication,  managing  money,  using  the  tele- 
phone, or  performing  light  or  heavy  housework, 
and  which  may  make  available  to  residents 
home  health  care  services,  such  as  nursing  and 
therapy:  and 

■'(C)  provides  separate  dwelling  units  for  resi- 
dents, each  of  which  may  contain  a  full  kitchen 
and  bathroom,  and  which  includes  common 
rooms  and  other  facilities  appropriate  for  the 
provision  of  supportive  services  to  the  residents 
of  the  facility,  and 

■■(7)  the  term  'frail  elderly  person^  has  the 
meaning  given  the  term  in  section  802(k)  of  the 


Cranston-Gomalez  National  Affordable  Housing 
Act."". 

(c)  Mortgage  Requirements.— Section  232(d) 
of  the  National  Housing  Act  (12  U.S.C. 
1715w(d))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1) — 

(A)  by  inserting  •',  assisted  living  facility. ■'  be- 
fore "or  intermediate  care  facility  ■■: 

(B)  by  striking  '■combined  nursing  home  and 
intermediate  care  facility^^  and  inserting  ■■any 
combination  of  nursing  home,  assisted  living  fa- 
cility, and  intermediate  care  facility  ■':  and 

(C)  by  inserting  after  ■■intermediate  care  facil- 
itv"  the  first  place  it  appears  the  following:  ", 
including  a  new  addition  to  an  existing  nursing 
home,  assisted  living  facility,  or  intermediate 
care  facility  and  regardless  of  whether  the  exist- 
ing home  or  facility  is  being  rehabilitated.  ■": 

(2)  in  paragraph  (2).  in  the  matter  preceding 
subparagraph  (A),  by  inserting  "■or  95  percent  of 
the  estimated  value  of  the  property  or  project  in 
the  case  of  a  mortgagor  that  is  a  private  non- 
profit corporation  or  association  (under  the 
meaning  given  such  term  for  purposes  of  section 
221(d)(3)  of  this  >tcO."  before  ■■including"": 

(3)  in  paragraph  (3).  by  adding  at  the  end  the 
following:  "The  Secretary  shall  not  promulgate 
regulations  or  establish  terms  or  conditions  that 
interfere  with  the  ability  of  the  mortgagor  and 
mortgagee  to  determine  the  interest  rate:  and 

(4)  in  paragraph  (4).  by  adding  at  the  end  the 
following  new  subparagraph: 

""(C)  With  respect  to  assisted  living  facilities 
or  any  such  facility  combined  with  any  other 
home  or  facility,  the  Secretary  shall  not  insure 
any  mortgage  under  this  section  unless— 

"(i)  the  Secretary  determines  that  the  level  of 
financing  acquired  by  the  mortgagor  and  any 
other  resources  available  for  the  facility  will  be 
sufficient  to  ensure  that  the  facility  contains 
dwelling  units  and  facilities  for  the  provision  of 
supportive  services  in  accordance  with  sub- 
section (b)(6): 

■■(ii)  the  mortgagor  provides  assurances  satis- 
factory to  the  Secretary  that  each  dwelling  unit 
in  the  facility  will  not  be  occupied  by  more  than 
1  person  without  the  consent  of  all  such  occu- 
pants: and 

■'(iii)  the  appropriate  State  licensing  agency 
for  the  State,  municipality,  or  other  political 
subdivision  in  which  the  facility  is  or  is  to  be  lo- 
cated provides  such  assurances  as  the  Secretary 
considers  necessary  that  the  facility  will  comply 
with  any  applicable  standards  and  requirements 
for  such  facilities.". 

(d)  Fire  Safety  Equipme.'.t— Section 
232(i)(l)  of  the  National  Housing  Act  (12  U.S.C. 
1715w(i)(l))  is  amended  by  inserting  "",  assisted 
living  facilities.  ■■  after  ■■nursing  homes"". 

(e)  Administration— Section  232  of  the  Na- 
tional Housing  Act  (12  U.S.C.  1715w)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

■■(j)  The  Secretary  shall  establish  schedules 
and  deadlines  for  the  processing  and  approval 
(or  provision  of  notice  of  disapproval)  of  appli- 
cations for  mortgage  insurance  under  this  sec- 
tion. The  Secretary  shall  submit  a  report  to  the 
Congress  annually  describing  such  schedules 
and  deadlines  and  the  extent  of  compliance  by 
the  Department  with  the  schedules  and  dead- 
lines during  the  year.^'. 

(f)  AUTHORITY  To  Insure  Refinancing.— Sec- 
tion 223(f)  of  the  National  Housing  Act  (12 
U.S.C.  1715n(f))  is  amended  by  inserting  '■exist- 
ing assisted  living  facility.^'  after  ■■existing 
nur.sing  home.""  each  place  it  appears. 

SEC.  512.  EXPEDFTING  INSURANCE  FOR  ACQUISI- 
TION OF  RESOIATION  TRUST  COR- 
PORATION PROPERTY. 

(a)  In  General— Section  534  of  the  National 
Housing  Act  (12  U.S.C.  1735f-12)  is  amended— 

(1)  by  inserting  ■"(a)  State  Offices— "'  after 
""534."":  and 
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(2)  by  adding  at  the  end  the  following  new 
subsection: 

■■(b)  EXPEDITED  Procedure  for  RTC  Prop- 
erties.—To  assist  the  Resolution  Trust  Cor- 
poration in  disposing  of  the  property  to  which  it 
acquires  title  and  to  ensure  the  timely  process- 
ing of  applications  for  insurance  of  loans  and 
mortgages  under  this  Act  that  will  be  used  to 
purchase  multifamily  residential  property  from 
the  Resolution  Trust  Corporation,  the  Secretary 
shall  establish  an  expedited  procedure  for  con- 
sidering such  applications.^'. 

(b)  IMPLEMENTATION.— The  procedure  referred 
to  in  the  amendment  made  by  subsection  (a) 
shall  be  established  through  interim  and  final 
regulations  issued  by  the  Secretary.  The  Sec- 
retary shall  issue  interim  regulations  implement- 
ing the  procedure  not  later  than  the  expiration 
of  the  90-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  which  shall  be  effec- 
tive upon  issuance.  The  Secretary  shall  issue 
final  regulatwris  after  notice  and  opportunity 
for  public  comment  pursuant  to  the  provisions  of 
section  553  of  title  5.  United  States  Code  (not- 
withstanding subsections  (a)(2).  (b)(B).  and 
(d)(3)  of  such  section). 

SEC.  513.  ENERGY  EFFICIENT  MORTGAGES  PILOT 
PROGRAM. 

(a)  Establishment  of  pilot  Program.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Housing  and  Urban  Development 
(hereafter  referred  to  as  the  ■■Secretary")  shall 
establish  an  energy  efficient  mortgage  pilot  pro- 
gram in  5  States,  to  promote  the  purchase  of  ex- 
isting energy  efficient  residential  buildings  and 
the  installation  of  cost-effective  improvements  in 
existing  residential  buildings. 

(2)  Pilot  program— The  pilot  program  estab- 
lished under  this  subsection  shall  include  the 
following  criteria,  where  applicable: 

(A)  Origination.— The  lender  shall  originate 
a  housing  loan  that  is  insured  under  title  II  of 
the  National  Housing  Act  in  accordance  with 
the  applicable  requirements. 

(B)  APPROVAL.  The  mortgagor's  base  loan 
application  shall  be  approved  if  the  mortgagor's 
income  and  credit  record  is  found  to  be  satisfac- 
tory. 

(C)  CO.ST  OF  IMPROVEMENTS.— The  cost  of  cost- 
effective  energy  efficiency  improvements  shall 
not  exceed  the  greater  of— 

(I)  5  percent  of  the  properly  value  (not  to  ex- 
ceed $8,000):  or 
(ID  $4,000. 

(3)  AUTHORITY  FOR  MORTGAGEES —In  granting 
mortgages  under  the  pilot  program  established 
pursuant  to  this  subsection,  the  Secretary  shall 
qrant  mortgagees  the  authority — 

(A)  to  permit  the  final  loan  amount  to  exceed 
the  loan  limits  established  under  title  II  of  the 
National  Housing  Act  by  an  amount  not  to  ex- 
ceed 100  percent  of  the  cost  of  the  cost-effective 
energy  efficiency  improvements,  if  the  mortga- 
gor's request  to  add  the  cost  of  such  improve- 
ments is  received  by  the  mortgagee  prior  to 
funding  of  the  base  loan: 

(B)  to  hold  in  escrow  all  funds  provided  to  the 
mortgagor  to  undertake  the  energy  efficiency 
improvements  until  the  efficiency  improvements 
are  actually  installed:  and 

(C)  to  transfer  or  sell  the  energy  efficient 
mortgage  to  the  appropriate  secondary  market 
agency,  after  the  mortgage  is  issued,  but  before 
the  energy  efficiency  improvements  are  actually 
installed. 

(4)  Promotion  of  pilot  program— The  Sec- 
retary shall  encourage  participation  in  the  en- 
ergy efficient  mortgage  pilot  program  by— 

(A)  making  available  information  to  lending 
agencies  and  other  appropriate  authorities  re- 
garding the  availability  and  benefits  of  energy 
efficient  mortgages: 

(B)  requiring  mortgagees  and  designated  lend- 
ing authorities  to  provide  written  notice  of  the 


availability  and  benefits  of  the  pilot  program  to 
mortgagors  applying  for  financing  in  those 
States  designated  by  the  Secretary  as  participat- 
ing under  the  pilot  program:  and 

(C)  requiring  each  applicant  for  a  mortgage 
insured  under  title  II  of  the  National  Housing 
Act  in  those  States  participating  under  the  pilot 
program  to  sign  a  statement  that  such  applicant 
has  been  informed  of  the  program  requirements 
and  understands  the  benefits  of  energy  efficient 
mortgages. 

(5)  Training  program.— Not  later  than  9 
months  after  the  date  of  enactment  of  this  Act, 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  establish  and  implement 
a  program  for  training  personnel  at  relevant 
lending  agencies,  real  estate  companies,  and 
other  appropriate  organizations  regarding  the 
benefits  of  energy  efficient  mortgages  and  the 
operation  of  the  pilot  program  under  this  sub- 
section. 

(6)  Report.— Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  a  report  to  the  Con- 
gress describing  the  effectiveness  and  implemen- 
tation of  the  energy  efficient  mortgage  pilot  pro- 
gram as  described  under  this  subsection,  and  as- 
sessing the  potential  for  expanding  the  pilot 
program  nationwide. 

(b)  Expansion  of  Program.— Not  later  than 
the  expiration  of  the  2-year  period  beginning  on 
the  date  of  the  implementation  of  the  energy  ef- 
ficient mortgage  pilot  program  under  this  sec- 
tion, the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  expand  the  pilot  program  on  a  na- 
tionwide basis  and  shall  expand  the  program  to 
include  new  residential  housing,  unless  the  Sec- 
retary determines  that  either  such  expansion 
would  not  be  practicable  in  which  case  the  Sec- 
retary shall  submit  to  the  Congress,  before  the 
expiration  of  such  period,  a  report  explaining 
why  either  expansion  would  not  be  practicable. 

(c)  Definitions. — For  purposes  of  this  section: 

(1)  The  term  "base  loan"  means  any  mortgage 
loan  for  a  residential  building  eligible  for  insur- 
ance under  title  II  of  the  National  Housing  Act 
or  title  38.  United  States  Code,  that  does  not  in- 
clude the  cost  of  cost-effective  energy  improve- 
ments. 

(2)  The  term  "cost-effective"  means,  with  re- 
spect to  energy  efficiency  improvements  to  a  res- 
idential building,  improvements  that  result  in 
the  total  present  value  cost  of  the  improvements 
(including  any  maintenance  and  repair  ex- 
penses) being  less  than  the  total  present  value  of 
the  energy  saved  over  the  useful  life  of  the  im- 
provement, when  100  percent  of  the  cost  of  im- 
provements is  added  to  the  base  loan.  For  pur- 
poses of  this  paragraph,  savings  and  cost-effec- 
tiveness shall  be  determined  pursuant  to  a  home 
energy  rating  report  sufficient  for  purposes  of 
the  Federal  National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  Corporation, 
or  by  other  technically  accurate  methods. 

(3)  The  term  "energy  efficient  mortgage" 
means  a  mortgage  on  a  residential  building  that 
recognizes  the  energy  savings  of  a  home  that 
has  cost-effective  energy  saving  construction  or 
improvements  (including  solar  water  heaters, 
solar-assisted  air  conditioners  and  ventilators, 
super-insulation,  and  insulating  glass  and  film) 
and  that  has  the  effect  of  not  disqualifying  a 
borrower  who,  but  for  the  expenditures  on  en- 
ergy saving  construction  or  improvements, 
would  otherwise  have  qualified  for  a  base  loan. 

(4)  The  term  ""residential  building"  means  any 
attached  or  unattached  single  family  residence. 

(d)  Rule  of  Construction.— This  section 
may  not  be  construed  to  affect  any  other  pro- 
grams of  the  Secretary  of  Housing  and  Urban 
Development  for  energy-efficient  mortgages.  The 
pilot  program  carried  out  under  this  section 
shall  not  replace  or  result  in  the  termination  of 
such  other  programs. 


(e)  Regulations.— The  Secretary  shall  issue 
any  regulations  necessary  to  carry  out  this  sec- 
tion not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enactment 
of  this  Act.  The  regulations  shall  be  issued  after 
notice  and  opportunity  for  public  comment  pur- 
suant to  the  provisions  of  section  553  of  title  5. 
United  States  Code  (notwithstanding  sub- 
sections (a)(2).  (b)(B).  and  (d)(3)  of  such  sec- 
tion). 

(f)  AUTHORIZATION  OF  APPROPRIATIONS  — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  sec- 
tion. 

SEC.  514.  STUDY  REGARDING  HOME  WARRANTY 
PLANS. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urt>an  Development  (hereafter  in  this  sec- 
tion referred  to  as  the  "Secretary")  shall  con- 
duct a  study  of  home  and  builder"s  warranties 
and  protection  plans  regarding  the  construction 
of.  and  materials  used  in.  1-  to  4-family  dwell- 
ings subject  to  mortgages  insured  under  title  II 
of  the  National  Housing  Act. 

(b)  SCOPE  OF  Study.— The  study  shall  ana- 
lyze— 

(1)  the  extent  to  which  home  sellers  and  build- 
ers use  such  warranties  and  plans. 

(2)  how  such  warranties  and  plans  affect  the 
single  family  mortgage  insurance  program  under 
the  National  Housing  Act  and  the  solvency  of 
the  Mutual  Mortgage  Insurance  Fund, 

(3)  any  effects  on  homeowners  of  reliance 
upon  such  warranties  and  plans, 

(4)  the  cost  of  inspections  of  mortgaged  homes 
not  covered  by  such  warranties  or  plans, 

(5)  how  quickly  the  issuers  of  such  UKirranties 
and  plans  pay  claims  to  homeowners  under  the 
warranties  and  plans, 

(6)  how  well  such  uyarranties  and  plans  pro- 
vide for  the  prevention  of  structural  damage  be- 
fore damage  occurs. 

(7)  how  responsive  the  issuers  are  to  home- 
owner complaints. 

(8)  the  extent  to  which  homeowners  are  ade- 
quately informed  of  the  extent  of  insurance  cov- 
erage, the  complaint  procedures,  and  the  arbi- 
tration procedures  available  to  them  under  such 
warranties  and  plans. 

(9)  the  extent  to  which  the  arbitration  process 
used  to  settle  claims  under  such  warranties  and 
plans  provides  fair  and  reasonable  relief  for 
homeowners. 

(10)  how  well  homeowners  are  informed  of 
their  right  to  appeal  the  decision  of  such  arbi- 
trators to  the  Secretary, 

(11)  whether  the  reporting  and  inspection  re- 
quirements to  which  such  warranties  and  plans 
are  subject  provide  the  Secretary  with  sufficient 
information  to  verify  that  such  warranties  and 
plans  are  acceptable. 

(12)  whether  dwellings  covered  by  such  ivar- 
ranties  and  plans  satisfy  all  requirements  which 
would  have  been  applicable  if  such  dwellings 
had  been  approved  for  mortgage  insurance  by 
the  Secretary  before  the  beginning  of  construc- 
tion, and 

(13)  any  other  issues  relating  to  such  warran- 
ties and  plans  that  the  Secretary  considers  ap- 
propriate. 

(c)  Report.— The  Secretary  shall  submit  a  re- 
port to  the  Congress  regarding  the  findings  of 
the  study  and  any  recommendations  of  the  Sec- 
retary resulting  from  the  study,  not  later  than 
the  expiration  of  the  12-month  period  be0nning 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  515.  EXPENDTTURES  TO  CORRECT  DEFECTS. 

Section  518(a)  of  the  National  Housing  Act  (12 
U.S.C.  1735b(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C).  respec- 
tively: and 

(2)  by  striking  out  "The  Secretary"'  and  all 
that  follows  through  ""make  expenditures  for"' 
and  inserting  in  lieu  thereof  the  following: 
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"(1)  The  Secretary  is  authorised  to  make  ex- 
penditures under  this  subsection  tvith  respect  to 
any  property  that — 

"(A)  is  a  condominium  unit  (including  com- 
mon areas)  or  is  improved  by  a  one-to-four  fam 
ily  dwelling. 

"(B)  was  approved,  before  the  beginning  of 
construction,  for  mortgage  insurance  under  this 
Act  or  for  guaranty,  insurance,  or  direct  loan 
under  chapter  37  of  title  38.  United  States  Code, 
or  was  less  than  a  year  old  at  the  lime  of  insur- 
ance of  the  mortgage  and  was  covered  by  a 
consumer  protection  or  warranty  plan  accept- 
able to  the  Secretary:  and 

"(C)  the  Secretary  finds  to  have  structural  de- 
fects. 

"(2)  Expenditures  under  this  subsection  may 
be  made  for". 

SSC.   51S.   PAYMENT  OF  MORTGAGE  INSURANCE 
CLA/MS. 

(a)  Payment  of  Insura.wce.— Section  204  of 
the  National  Housing  Act  (12  U.S.C.  1710)  is 
amended— 

(1)  in  the  fifth  sentence  of  subsection  (a),  by 
striking  ".  subject  to  the  cash  adjustment  here- 
inafter provided,  issue  to  the  mortgagee  deben- 
tures having  a  total  face  value"  and  insert  in 
lieu  thereof  the  following:  "issue  to  the  mortga- 
gee debentures  having  a  par  value": 

(2)  by  striking  subsection  (c)  and  inserting  the 
following: 

"(c)  Debentures  issued  under  this  section — 
"(I)  shall  be  in  such  form  and  amounts: 
"(2)  shall  be  subject  to  such  terms  and  condi- 
tions: 

"(3)  shall  include  such  provisions  for  redemp- 
tion, if  any.  as  may  be  prescribed  by  the  Sec- 
retary of  Housing  and  Urban  Development,  with 
the  approval  of  the  Secretary  of  the  Treasury: 
and 

"(4)  may  be  in  book  entry  or  certificated  reg- 
istered form,  or  such  other  form  as  the  Secretary 
of  Housing  and  Urban  Development  may  pre- 
scribe in  regulations.": 

(3)  in  the  first  sentence  of  subsection  (d)— 

(A)  by  striking  "executed"  and  inserting  "is- 
sued": and 

(B)  by  striking  ".  shall  be  signed  by  the  Sec- 
retary by  either  his  written  or  engraved  signa- 
ture, and  shall  be  negotiable"  and  inserting  the 
following:  "and  shall  be  negotiable,  and.  if  in 
book  entry  form,  transferable,  in  the  manner  de- 
scribed by  the  Secretary  in  regulations":  and 

(4)  by  striking  in  the  fifth  sentence  of  sub- 
section (d)  "and  such  guaranty"  and  inserting 
the  following:  "and.  in  the  case  of  debentures 
issued  in  certificated  registered  form,  such  guar- 
anty". 

(b)  Restal  Hovsisg  IssvRASCE.— Section  207 
of  the  National  Housing  Act  (12  U.S.C.  1713)  is 
amended— 

(1)  by  striking  in  the  second  sentence  of  sub- 
section (g)  ".  subject  to  the  cash  adjustment 
provided  for  in  subsection  (j).  issue  to  the  mort- 
gagee a  certificate  of  claim  as  provided  in  sub- 
section (h).  and  debentures  having  a  total  face 
value"  and  inserting  the  following:  "issue  to  the 
mortgagee  a  certificate  of  claim  as  provided  m 
subsection  (h).  and  debentures  having  a  par 
value": 

(2)  by  striking  m  the  first  sentence  of  sub- 
section (i)  "shall  be  signed  by  the  Secretary,  by 
either  his  written  or  engraved  signature,  shall 
be  negotiable"  and  inserting  the  following: 
"shall  be  negotiable,  and.  if  in  book  entry  form, 
transferable,  in  the  manner  described  by  the 
Secretary  in  regulations": 

(3)  by  striking  in  the  fourth  sentence  of  sub- 
section (i)  "and  such  guaranty"  and  inserting 
the  following:  "and.  in  the  case  of  debentures 
issued  in  certificated  registered  form,  such  guar- 
anty": and 

(4)  by  striking  subsection  (j)  and  inserting  the 
following: 


"(j)  Debentures  issued  under  this  section— 
"(1)  shall  be  in  such  form  and  amounts: 
"(2)  shall  be  subject  to  such  terms  and  condi- 
tions: 

"(3)  shall  include  such  provisions  for  redemp- 
tion, if  any.  as  rnay  be  prescribed  by  the  Sec- 
retary of  Housing  and  Urban  Development,  with 
the  approval  of  the  Secretary  of  the  Treasury: 
and 

"(4)  may  be  in  book  entry  or  certificated  reg- 
istered form,  or  such  other  form  as  the  Secretary 
of  Housing  and  Urban  Development  may  pre- 
scribe m  regulatioris.". 

(c)  Rehabiutatios  asd  Neighborhood  Cos- 
sERVATioN  Housing  Insurance— Section  220(h) 
of  the  National  Housing  Act  (12  U.S.C.  1715k)  is 
amended — 

(1)  by  striking  in  the  first  sentence  of  para- 
graph (7).  "shall  be  signed  by  the  Secretary,  by 
either  his  written  or  engraved  signature,  shall 
be  negotiable"  and  inserting  the  following: 
"shall  be  negotiable,  and.  if  in  book  entry  form, 
transferable,  in  the  manner  described  by  the 
Secretary  in  regulations": 

(2)  by  striking  in  the  fourth  sentence  of  para- 
graph (h)(7)  "and  the  guaranty"  and  inserting 
the  following:  "and.  in  the  case  of  debentures 
issued  in  certificated  registered  form,  the  guar- 
anty": 

(3)  by  striking  the  sixth  sentence  of  paragraph 
(7).  and  inserting  the  following:  "Debentures  is- 
sued under  this  subsection  shall  be  in  such  form 
and  amounts:  shall  be  subject  to  such  terms  and 
conditions:  and  shall  include  such  provisions  for 
redemption,  if  any.  as  may  be  prescribed  by  the 
Secretary  of  Housing  and  Urban  Development, 
with  the  approval  of  the  Secretary  of  the  Treas- 
ury: and  may  be  m  book  entry  or  certificated 
registered  form,  or  such  other  form  as  the  Sec- 
retary of  Housing  and  Urban  Development  may 
prescribe  in  regulations.":  and 

(4)  by  striking  the  last  sentence  of  paragraph 
(7). 

(d)  Housing  for  Moder.ate  Income  and  Dis- 
placed Families— The  second  sentence  of  sec- 
tion 221(g)(4)(A)  of  the  National  Hou.sing  Act  (12 
U.S.C.  17151(g)(4)(A))  is  amended  by  striking  ". 
subject  to  the  cash  adjustment  provided  herein, 
issue  to  the  mortgagee  debentures  having  total 
face  value"  and  inserting  the  following:  "issue 
to  the  mortgagee  debentures  having  a  par 
value". 

SBC.     5J7.     COVERAGE    OF     THE     MVLTIFAMLY 
MORTGAGE  FORECLOSURE  ACT. 

(a)  Purposes.— Section  362  of  the  MuUifamily 
Mortgage  Foreclosure  Act  of  1931  (12  U.S.C. 
3701)  IS  amended— 

(1)  m  subsection  (a)(1).  by  striking  "real  es- 
tate" and  all  that  follows  through  "properties  ' 
and  inserting:  "multifamily  mortgages":  and 

(2)  in  subsection  (b).  by  striking  "multiunit" 
and  all  that  follows  through  "1964"  and  insert- 
ing "multifamily  mortgages". 

(b)  DEFINITION.— Section  363(2)  of  the  Multi- 
family  Mortgage  Foreclosure  Act  of  1981  (12 
U.S.C.  3702(2))  is  amended  to  read  as  follows: 

"(2)  'multifamily  mortgage'  means  a  mortgage 
held  by  the  Secretary  pursuant  to— 

"(A)  section  608  or  801.  or  title  II  or  X.  of  the 
National  Housing  Act: 

"(B)  section  312  of  the  Housing  Act  of  1964.  as 
it  existed  immediately  before  its  repeal  by  sec- 
tion 289  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act: 

"(C)  section  202  of  the  Housing  .Act  of  1959.  as 
it  existed  immediately  before  its  amendment  by 
section  801  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act; 

"(D)  section  202  of  the  Housing  Act  of  19.S9.  as 
amended  by  section  801  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act:  and 

"(E)  section  811  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.". 

(C)  PREREQUISITES  TO  FORECIOSURE.—The 
last  sentence  of  section  366  of  the  Multifamily 


Mortgage  Foreclosure  Act  of  1981  (12  U.S.C. 
3705)  is  amended  by  striking  "status"  and  all 
that  follows  through  "rents"  and  inserting  the 
following:  "status,  relief  under  an  assignment  of 
rents,  or  transfer  to  a  nonprofit  entity  pursuant 
to  section  202  of  the  Housing  Act  of  1959  (as 
amended  by  section  801  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act)  or  sec- 
tion 811  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act". 

(d)  NOTICE.— Section  367(b)(1)  of  the  Multi- 
family  Mortgage  Foreclosure  Act  of  1981  (12 
U.S.C.  3706(b)(1))  is  amended  to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph 
(2)(A).  the  Secretary  may  require,  as  a  condition 
and  term  of  sale,  that  the  purchaser  at  a  fore- 
closure sale  under  this  part  agree  to  continue  to 
operate  the  security  property  in  accordance 
with  the  terms  of  the  program  under  which  the 
mortgage  insurance  or  assistance  was  provided, 
or  any  applicable  regulatory  or  other  agreement 
in  effect  with  respect  to  such  property  imme- 
diately prior  to  the  time  of  foreclosure  sale. ". 
SBC.  518.  MORTGAGEE  REVIEW  BOARD. 

Section  202(c)(3)(C)  of  the  National  Housing 
Act  (12  use.  1708(c)(3)(C))  is  amended— 

(1)  by  in.ierting  "temporarily"  after  "order": 

(2)  by  inserting  "(i)"  after  "Administration 
if: 

(3)  by  inserting  "(ii)"  after  "violations  and": 
and 

(4)  by  striking  the  period  after  ""6  months" 
and  inserting  the  following:  "',  and  for  not 
longer  than  1  year.  The  Board  may  extend  the 
suspension  for  an  additional  6  months  if  it  de- 
termines the  exten.sion  is  in  the  public  interest. 
If  the  Board  and  the  mortgagee  agree,  these 
time  limits  may  be  extended.'". 

SBC.  519.  DEFINITION  OF  MORTGAGEE. 

Section  202(c)  of  the  National  Housing  Act  (12 
U.S.C.  1708(c))  IS  amended— 

(1)  by  striking  jxiragraph  (6)(D):  and 

(2)  by  redesignating  paragraph  (7)  as  para- 
graph (8),  and  inserting  the  following  after 
paragraph  (6): 

"(7)  DEFINITION  OF  'MORTGAGEE'.— For  pur- 
poses of  this  subsection,  the  term  'mortgagee' 
means— 

"(A)  a  mortgagee  approved  under  this  Act: 

"(B)  a  lender  or  a  loan  correspondent  ap- 
proved under  title  1  of  this  Act: 

"(C)  a  branch  office  or  subsidiary  of  the  mort- 
gagee, lender,  or  loan  correspondent:  or 

"(D)  a  director,  officer,  employee,  agent,  or 
other  person  participating  in  the  conduct  of  the 
affairs  of  the  mortgagee,  lender,  or  loan  cor- 
respondent. ". 

SBC.  520.  EXEMPTION  FROM  SECTION  137(b)  OF 
THE  TRUTH  IN  LENDING  ACT. 

Section  255(j)  of  the  National  Housing  Act  (12 
U.S.C.  1715z-20(j))  IS  amended  by  adding  at  the 
end  the  following:  "Section  137(b)  of  the  Truth 
in  Lending  Act  (15  U.S.C.  1647(b))  and  any  im- 
plementing regulations  issued  by  the  Board  of 
Governors  of  the  Federal  Reserve  System  shall 
not  apply  to  a  mortgage  insured  under  this  sec- 
tion   ". 

Subtitle  B — Secondary  Mortgage  Market 
ProgramM 

SEC.  531.  UMITATION  ON  GNMA  GUARANTEES  OF 
MORTGAGE-BACKED  SECURITIES. 

Section  306(g)(2)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1721(g)(2))  is  amended  to  read  as  follows: 

"(2)  Notwithstanding  any  other  provision  of 
law  and  subject  only  to  the  absence  of  qualified 
requests  for  guarantees,  to  the  authority  pro- 
vided in  this  subsection,  and  to  the  extent  of  or 
in  such  amounts  as  any  funding  limitation  ap- 
proved in  appropriation  Acts,  the  Association 
shall  enter  into  commitments  to  issue  guarantees 
under  this  subsection  in  an  aggregate  amount  of 
S88. 000. 000. 000    during    fiscal    year     1993    and 


S91. 696. 000. 000  during  fiscal  year  1994.  There  is 
authorized  to  be  appropriated  such  sums  as  may 
be  necessary  to  cover  the  costs  (as  such  term  is 
defined  in  section  502  of  the  Congressional 
Budget  Act  of  1974)  of  guarantees  issued  under 
this  Act  by  the  Association". 

SBC.  53X.  AUTHORITY  FOR  GNMA  TO  MAKE  HARD- 
SHIP INTEREST  PAYMENTS. 

Section  306(g)(1)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1721(g)(1))  is  amended  by  inserting  after  the  pe- 
riod at  the  end  of  the  third  sentence  the  follow- 
ing new  sentence:  "In  any  case  in  which  (I) 
Federal  law  requires  the  reduction  of  the  inter- 
est rate  on  any  mortgage  backing  a  security 
guaranteed  under  this  subsection,  (II)  the  mort- 
gagor under  the  mortgage  is  a  person  in  the 
military  service,  and  (III)  the  issuer  of  such  se- 
curity fails  to  receive  from  the  mortgagor  the 
full  amount  of  interest  payment  due,  the  Asso- 
ciation may  make  payments  of  interest  on  the 
security  in  amounts  not  exceeding  the  difference 
between  the  amount  payable  under  the  interest 
rate  on  the  mortgage  and  the  amount  of  interest 
actually  paid  by  the  mortgagor.". 

Subtitle  C — Improvement  of  Financing  for 
Multifamily  Houting 
SEC.  541.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  ".Multifamily 
Housing  Finance  Improvement  .Act". 
SEC.  542.  MULTIFAMILY  MORTGAGE  CREDIT  DEM- 
ONSTRATIONS. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  (hereinafter  referred  to 
as  the  ""Secretary")  shall  carry  out  programs 
through  the  Federal  Housing  Administration  to 
demonstrate  the  effectiveness  of  providing  new 
forms  of  Federal  credit  enhancement  for  multi- 
family  loans.  In  carrying  out  demonstration 
programs,  the  Secretary  shall  include  an  eval- 
uation of  the  effectiveness  of  entering  into  part- 
nerships or  other  contractual  arrangements  in- 
cluding reinsurance  and  risk-sharing  agree- 
ments with  State  or  local  housing  finance  agen- 
cies, the  Federal  Housing  Finance  Board,  the 
Federal  National  Mortgage  A.isociation,  the 
Federal  Home  Loan  Mortgage  Corporation, 
qualified  financial  institutions,  and  other  State 
or  local  mortgage  insurance  companies  or  bank 
lending  consortia. 

(b)  Risk-Shari.\g  Pilot  Program.— 

(1)  Is  general.  — The  Secretary  shall  carry 
out  a  pilot  program  through  the  Federal  Hous- 
ing Administration  to  provide  for  risk  sharing 
related  to  mortgages  on  multifamily  housing. 

(2)  AUTHORITY  FOR  REINSURANCE  AGREE- 
ME,WTS.—The  Secretary  may  enter  into  reinsur- 
ance agreements  (as  such  term  is  defined  in  sec- 
tion 544)  with  the  Federal  National  Mortgage 
Association,  the  Federal  Home  Loan  Mortgage 
Corporation,  qualified  financial  institutions, 
qualified  housing  finance  agencies,  and  the 
Federal  Housing  Finance  Board.  The  agree- 
ments may  provide  for  risk-sharing  and  other 
forms  of  credit  enhancement  with  respect  to 
mortgage  lending  on  multifamily  housing,  in- 
cluding reinsurance  with  respect  to  pools  of 
loans  on  multifamily  housing  properties,  that 
the  Secretary  determines  to  be  appropriate  to 
carry  out  the  purposes  of  this  sub.'section.  The 
agreements  shall  be  in  a  form  and  have  such 
terms  and  conditions  as  the  Secretary  deter- 
mines to  be  appropriate  to  carry  out  the  pur- 
poses of  this  subsection. 

(3)  DEVELOPMENT     OF     ALTERNATIVES.— The 

Secretary  shall  develop  and  assess  a  variety  of 
risk-sharing  alternatives,  including  arrange- 
ments under  which  the  Secretary  assumes  an 
appropriate  share  of  the  risk  related  to  long- 
term  mortgage  loans  on  newly  constructed  or  ac- 
quired multifamily  rental  housing,  mortgage 
refinancings,  bridge  financing  for  construction, 
and  other  forms  of  multifamily  housing  mort- 
gage lending  that  the  Secretary  deems  appro- 


priate to  carry  out  the  purposes  of  this  sub- 
section. Such  alternatives  shall  be  designed — 

(A)  to  ensure  that  other  parties  bear  a  share 
of  the  risk,  in  percentage  amount  and  in  posi- 
tion of  exposure,  that  is  sufficient  to  create 
strong,  market-oriented  incentives  for  other  par- 
ticipating parties  to  maintain  sound  underwrit- 
ing and  loan  management  practices: 

(B)  to  develop  credit  mechanisms,  including 
sound  underwriting  criteria,  processing  meth- 
ods, and  credit  enhancements,  through  which 
resources  of  the  Federal  Housing  Administration 
can  assist  in  increasing  multifamily  housing 
lending  as  needed  to  meet  the  expected  need  in 
the  United  States: 

(C)  to  provide  a  more  adequate  supply  of 
mortgage  credit  for  sound  multifamily  rental 
housing  projects  in  underserved  urban  and 
rural  markets: 

(D)  to  encourage  major  financial  institutions 
to  expand  their  participation  in  mortgage  lend- 
ing for  sound  multifamily  housing,  through 
means  such  as  mitigating  uncertainties  regard- 
ing actions  of  the  Federal  Government  (includ- 
ing the  possible  failure  to  renew  short-term  sub- 
sidy contracts): 

(E)  to  increase  the  efficiency,  and  lower  the 
costs  to  the  Federal  Government,  of  processing 
and  servicing  multifamily  housing  mortgage 
loans  insured  by  the  Federal  Housing  Adminis- 
tration: and 

(F)  to  improve  the  quality  and  expertise  of 
Federal  Housing  Administration  staff  and  other 
resources,  as  required  for  sound  management  of 
reinsurance  and  other  market-oriented  forms  of 
credit  enhancement. 

(4)  ELIGIBILITY  STANDARDS.— The  Secretary 
shall  establish  and  enforce  standards  for  finan- 
cial institutions  and  entities  to  be  eligible  to 
enter  into  reinsurance  agreements  under  this 
subsection,  as  the  Secretary  determines  to  be  ap- 
propriate. 

(5)  Funding. — Using  any  authority  provided 
in  appropriation  Acts  to  insure  loans  under  the 
National  Housing  Act,  the  Secretary  may  enter 
into  commitments  under  this  subsection  for  risk 
sharing  with  respect  to  mortgages  on  not  more 
than  15,000  units  over  fiscal  years  1993  and  1994. 
The  demonstration  authorized  under  this  sub- 
section shall  not  be  expanded  until  the  reports 
required  under  subsection  (d)  are  submitted  to 
Congress. 

(6)  Fees— The  Secretary  shall  establish  and 
collect  premiums  and  fees  under  this  subsection 
as  the  Secretary  determines  appropriate  to  (A) 
achieve  the  purpose  of  this  subsection,  and  (B) 
compensate  the  Federal  Housing  Administration 
for  the  risks  assumed  and  related  administrative 
costs. 

(7)  NON-FEDERAL  PARTICIPATION.— The  Sec- 
retary shall  carry  out  this  subsection,  to  the 
maximum  extent  practicable,  with  the  jxirticipa- 
tion  of  well-established  residential  mortgage 
originators,  financial  institutions  that  invest  in 
multifamily  housing  mortgages,  multifamily 
housing  sponsors,  and  such  other  private  sector 
experts  in  multifamily  housing  finance  as  the 
Secretary  determines  to  be  appropriate. 

(8)  TIMING.— The  Secretary  shall  take  any  ad- 
ministrative actions  necessary  to  initiate  the 
pilot  program  under  this  subsection  not  later 
than  the  expiration  of  the  8-month  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 

(c)  HOUSING  Finance  agency  Pilot  Pro- 
gram.— 

(1)  In  general.— The  Secretary  shall  carry 
out  a  specific  pilot  program  in  conjunction  with 
qualified  housing  finance  agencies  to  test  the  ef- 
fectiveness of  Federal  credit  enhancement  for 
loans  for  affordable  multifamily  housing 
through  a  system  of  risk-sharing  agreements 
with  such  agencies. 

(2)  Pilot  program  require.ve.vts.— 

(A)  In  general. — In  carrying  out  the  pilot 
program  authorized  under  this  subsection,  the 


Secretary  shall  enter  into  risk-sharing  agree- 
ments with  qualified  housing  finance  agencies. 

(B)  Mortgage  insurance.— Agreements  under 
subparagraph  (A)  shall  provide  for  full  mort- 
gage insurance  through  the  Federal  Housing 
Administration  of  the  loans  for  affordable  multi- 
family  housing  originated  by  or  through  quali- 
fied housing  finance  agencies  and  for  reimburse- 
ment to  the  Secretary  by  such  agencies  for  ei- 
ther all  or  a  portion  of  the  losses  incurred  on 
the  loans  insured. 

(C)  RISK  APPORTIONMENT.— Agreements  en- 
tered into  under  this  subsection  between  the 
Secretary  and  a  qualified  housing  finance  agen- 
cy shall  specify  the  percentage  of  loss  that  each 
of  the  parties  to  the  agreement  will  assume  m 
the  event  of  default  of  the  insured  multifamily 
mortgage.  Such  agreements  shall  specify  that 
the  qualified  housing  finance  agency  and  the 
Secretary  shall  share  equally  the  full  amount  of 
any  loss  on  the  insured  mortgage. 

(D)  Reimburse.ve.nt  capacity.— Agreements 
entered  into  under  this  subsection  between  the 
Secretary  and  a  qualified  housing  finance  agen- 
cy shall  provide  evidence  of  the  capacity  of  such 
agency  to  fulfill  any  reimbursement  obligations 
made  pursuant  to  this  subsection.  Evidence  of 
such  capacity  may  include — 

(i)  a  pledge  of  the  full  faith  and  credit  of  a 
qualified  State  or  local  agency  to  fulfill  any  ob- 
ligations entered  into  by  the  qualified  housing 
finance  agency: 

(ii)  reserves  pledged  or  otherwise  restricted  by 
the  qualified  housing  finance  agency  in  an 
amount  equal  to  an  agreed  upon  percentage  of 
the  loss  assumed  by  the  housing  finance  agency 
under  subparagraph  (C): 

(Hi)  funds  pledged  through  a  Slate  or  local 
guarantee  fund:  or 

(iv)  any  other  form  of  evidence  mutually 
agreed  upon  by  the  Secretary  and  the  qualified 
housing  finance  agency. 

(E)  Underwriti.sg  standards.— The  Sec- 
retary shall  allow  any  qualified  housing  finance 
agency  to  use  its  own  underwriting  standards 
and  loan  terms  and  conditions  for  purposes  of 
underwriting  loans  to  be  insured  under  this  sub- 
section without  further  review  by  the  Secretary, 
except  that  the  Secretary  may  impose  additional 
underwriting  criteria  and  loan  terms  and  condi- 
tions for  contractual  agreements  where  the  Sec- 
retary retains  more  than  50  percent  of  the  risk 
of  loss. 

(3)  Mortgage  insurance  premiums.— The 
Secretary  shall  establish  a  schedule  of  irisurance 
premium  payments  for  mortgages  insured  under 
this  subsection  based  on  the  percentage  of  loss 
the  Secretary  may  assume.  Such  schedule  shall 
reflect  lower  or  nominal  premiums  for  qualified 
housing  finance  agencies  that  assume  a  greater 
share  of  the  risk  apportioned  according  to  para- 
graph (2)(C). 

(4)  Limitation  on  insura.\ce  authority.— 
Using  any  authority  provided  by  appropriations 
Acts  to  insure  mortgages  under  the  National 
Housing  Act.  the  Secretary  may  enter  into  com- 
mitments under  this  subsection  with  respect  to 
mortgages  on  not  to  exceed  30,000  units  over  fis- 
cal years  1993,  1994.  and  1995.  The  demonstra- 
tion authorized  under  this  subsection  shall  not 
be  expanded  until  the  reports  required  under 
subsection  (d)  are  submitted  to  the  Congress. 

(5)  Identity  of  i.\terest.— Notwithstanding 
any  other  provision  of  law.  the  Secretary  shall 
not  apply  identity  of  interest  provisions  to 
agreements  entered  into  with  qualified  State 
housing  finance  agencies  under  this  subsection. 

(6)  Prohibition  on  ginnie  mae 
SECURITIZATION.— The  Government  National 
Mortgage  Association  shall  not  securitize  any 
multifamily  loans  insured  under  this  subsection. 

(7)  Qualification  as  affordable  housing.— 
Multifamily  housing  securing  loans  insured 
under  this  subsection  shall  qualify  as  affordable 
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onlu  if  the  housing  is  occupied  by  very  low-in- 
come families  and  bears  rents  not  greater  than 
the  gross  rent  for  rent-restricted  residential 
units  as  determined  under  section  42(g)(2)  of  the 
Internal  Revenue  Code  of  1986. 

(8)  REGULATioss.—Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  issue  such  regulations  as  may  be 
necessary  to  carry  out  this  subsection. 

(d)  t\depende.\t  studies  and  reports.— 

(1)  Federal  sational  mortgage  associa- 
tion.—The  Federal  National  Mortgage  Associa- 
tion, in  consultation  with  representatives  of  its 
seller-servicers  and  State  housing  finance  agen- 
cies, shall  carry  out  an  independent  assessment 
of  alternative  methods  for  achieving  the  pur- 
poses of  this  section  and  shall  submit  a  report 
containing  any  findings  and  recommendations, 
including  any  recommendations  for  legislative 
or  administrative  action,  simultaneously  to  the 
Secretary  and  the  Congress  not  later  than  12 
months  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Federal  home  lo.a.w  mortgage  corpora- 
tion.—The  Federal  Home  Loan  Mortgage  Cor- 
poration, in  consultation  with  representatives  of 
its  seller-servicers  and  State  housing  finance 
agencies,  shall  carry  out  an  independent  assess- 
ment of  alternative  methods  for  achieving  the 
purposes  of  this  section  and  shall  submit  a  re- 
port containing  any  findings  and  recommenda- 
tions, including  any  recommendations  for  legis- 
lative or  administrative  action,  simultaneously 
to  the  Secretary  and  the  Congress  not  later  than 
12  months  after  the  dale  of  the  enactment  of  this 
Act. 

(3)  Secretary— The  Secretary  shall  submit  to 
the  Congress,  and  publish,  reports  under  this 
paragraph  assessing  the  activities  carried  out 
under  each  of  the  pilot  programs.  The  Secretary 
shall  submit  and  publish  a  preliminary  report 
under  this  paragraph  not  later  than  9  months 
after  the  date  of  the  implementation  of  each  of 
the  pilot  programs,  and  a  final  report  not  later 
than  24  months  after  the  date  of  implementation 
on  which  the  pilot  program  is  initiated,  which 
shall  include  any  recommendations  by  the  Sec- 
retary for  legislative  changes  to  achieve  the  pur- 
poses of  this  section. 

(4)  Comptroller  general— The  Comptroller 
General  of  the  United  States  shall  carry  out  an 
evaluation  of  each  of  the  pilot  programs  under 
this  section  and  shall  submit  to  the  Congress, 
not  later  than  30  months  after  the  date  of  imple- 
mentation for  each  of  the  pilot  programs,  a  re- 
port regarding  the  evaluation,  together  with 
any  recommendations  for  legislative  changes  to 
achieve  the  purposes  of  this  section.  The  Comp- 
troller General  shall  also  submit  to  the  Congress 
a  report  containing  a  preliminary  assessment  of 
the  pilot  program  not  later  than  18  months  after 
the  date  of  enactment  of  this  Act. 

(5)  FEDERAL  HOUSI.W  FIN.A.\CE  BOARD. -The 
Federal  Housing  Finance  Board  shall  monitor 
and  assess  the  activities  carried  out  under  the 
pilot  programs  under  this  section.  The  Federal 
Housing  Finance  Board  shall  submit  a  prelimi- 
nary report  containing  any  findings  regarding 
such  activities  not  later  than  9  months  after  the 
date  of  the  enactment  of  this  Act.  and  a  final 
report  containing  such  findings  not  later  than 
24  months  after  the  date  on  which  the  pilot  pro- 
gram IS  initiated,  which  shall  include  any  rec- 
ommendations by  the  Board  for  legislative 
changes  to  achiei'e  the  purposes  of  this  section. 
SSC.  543.  NATIONAL  INTERAGENCY  TASK  FORCE 

ON  MVLTIFAJMLY  HOUSING. 

(a)  Purpose— The  purpose  of  this  section  is 
to  establish  a  National  Interagency  Task  Force 
on  Multifamily  Housing  to  develop  recomrrienda- 
tions  for  establishing  a  national  database  on 
multifamily  housing  loans. 

(b)  Establishment  of  Task  Force.— There  is 
established  a  Task  Force  known  as  the  .\'  •Mon''' 


Interagency  Task  Force  on  Multifamily  Housing 
(hereafter   in    this  section   referred    to   as    the 
"Task  Force"), 
(c)  Membership  of  Task  Force.— 

(1)  Federal  officials.— The  Task  Force  shall 
be  composed  of— 

(A)  the  Secretary  of  Housing  and  Urban  De- 
velopment: 

(B)  the  Chairperson  of  the  Federal  Housing 
Finance  Board: 

(C)  the  Comptroller  of  the  Currency: 

(D)  the  Chairman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System: 

(E)  the  Director  of  the  Office  of  Thrift  Super- 
vision: 

(F)  the  Chairperson  of  the  Federal  Deposit  In- 
surance Corporation: 

(G)  the  Chairperson  of  the  Federal  National 
Mortgage  Association:  and 

(H)    the   Chairperson    of  the    Federal   Home 
Loan  Mortgage  Corporation. 
or  their  designees,  and  the  persons  appointed 
under  paragraphs  (2)  and  (3). 

(2)  APPOINTMENTS  BY  THE  SECRETARY —The 
Secretary  shall  appoint  as  members  of  the  Task 
Force— 

(A)  I  individual  who  is  a  representative  of  a 
State  housing  finance  agency: 

(B)  I  individual  who  is  a  representative  of  a 
local  housing  finance  agency: 

(C)  1  individual  who  is  a  representative  of  the 
building  industry  with  experience  in  multifamily 
housing:  and 

(D)  1  individual  who  is  a  representative  of  the 
life  insurance  industry  with  experience  in  multi- 
family  loan  performance  data. 

(3)  APPOINTMENTS    BY    THE    CHAIRPERSON    OF 

THE  FHFB.—The  Chairman  of  the  Federal  Hous- 
ing Finance  Board  shall  appoint  as  members  of 
the  Task  Force— 

(A)  1  individual  who  is  a  representative  from 
the  financial  services  industry  with  experience 
in  multifamily  housing  underwriting: 

(B)  1  individual  who  is  a  representative  from 
the  nonprofit  housing  development  sector  with 
experience  in  subsidised  multifamily  housing  de- 
velopment: and 

(C)  1  individual  who  is  a  representative  from 
a  nationally  recogni::ed  rating  agency. 

(d)  ADMINISTRATION.— 

(1)  CHAIRPERSONS.— The  Task  Force  shall  be 
chaired  jointly  by  the  Secretary  and  the  Chair- 
man of  the  Federal  Housing  Finance  Board. 

(2)  Meetings.— The  Task  Force  shall  meet  no 
less  than  4  times,  at  the  call  of  the  Chairpersons 
of  the  Task  Force. 

(3)  Quorum.— A  majority  of  the  members  of 
the  Task  Force  shall  constitute  a  quorum  for  the 
transaction  of  business. 

(4)  Voting.— Each  member  of  the  Task  Force 
shall  be  entitled  to  1  vote,  which  shall  be  equal 
to  the  vote  of  every  other  member  of  the  Task 
Force. 

(5)  Vacancies.— Any  vacancy  on  the  Task 
Force  shall  not  affect  its  powers,  but  shall  be 
filled  in  the  manner  m  which  the  original  ap- 
pointment was  made. 

(6)  Prohibition  on  additional  pay.— Mem- 
bers of  the  Task  Force  shall  serve  without  com- 
pensation, but  shall  be  reimbursed  for  travel, 
subsistence,  and  other  necessary  expenses  in- 
curred in  the  performance  of  their  duties  as 
members  of  the  Task  Force. 

(e)  FU.WTIONS  OF  THE  TASK  FORCE.— 

(I)  In  general.— The  Task  Force  shall  con- 
duct a  multifamily  housing  financial  data 
project  m  order  to  improve  the  availability  and 
effiaency  of  financing  for  multifamily  rental 
housing.  The  project  shall— 

(A)  analyse  available  data  regarding  the  per- 
formance of  multifamily  housing  mortgage  loans 
in  all  regions  of  the  country: 

(B)  prepare  a  comprehensive  national 
database  on  the  operation  and  financing  of  mul- 


tifamily housing  that  will  provide  reliable  infor- 
mation appropriate  to  meet  the  projected  needsX 
of  lenders,  investors,  sponsors,  properly  man-\ 
agers,  and  public  officials: 

(C)  identify  important  factors  that  affect  the\ 
long-term  financial  and  operational  soundness] 
of  multifamily  housing  properties,  including  fac-\ 
tors  relating  to  project  credit  risk,  project  under-l 
writing,  interest  rate  risk,  real  estate  marketl 
conditions,  public  subsidies,  tax  policies,  bor- 
rower characteristics,  program  rruinagement\ 
standards,  and  government  policies: 

(D)  develop  common  definitions,   standards, 
and  procedures  that   will  improve  multifamily  \ 
housing  underwriting  and  accelerate  the  devel-\ 
opmcnt  of  a  strong,  competitive,  and  efficient\ 
secondary  market  for  multifamily  housing  loans; 
and 

(E)  make  available  appropriate  information  toi 
various  organisations  in  forms  that  will  assist  in  \ 
improving  multifamily  housing  loan  underwrit- 
ing and  servicing. 

(2)  Final  report.— Not  later  than  1  year  fol- 
lowing  the   enactment   of  this   Act.    the    Task\ 
Force  shall  submit  to  the  Congress  a  final  report  \ 
which   shall  contain   the  information,  evalua- 
tions, and  recommendations  specified  in  para-  ] 
graph  (1). 

(f)  AUTHORITY  OF  TASK  FORCE.— 

(1)  RULES  AND  REGULATIONS.— The  Task  Force  I 
may  adopt  such  rules  and  regulations  as  may  be  \ 
necessary  to  establish  its  procedures  and  to  gov- 
ern the  manner  of  its  operations,  organisation  | 
and  personnel. 

(2)  ACCESS   TO   DATA —The  members   of  the  j 
Task  Force  representing  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision,  the] 
Board  of  Governors  of  the  Federal  Reserve  Sys-  j 
tem.  the  Federal  Deposit  Insurance  Corporation, 
the  Secretary  of  Housing  and  Urban  Develop-  I 
ment,  the  Federal  Housing  Finance  Board,  the 
Federal  National  Mortgage  Association,  and  the  \ 
Federal  Home  Loan  Mortgage  Corporation  shall 
make  available  to  the  Task  Force  a  representa- 
tive  sample   of  multifamily    housing   mortgage 
loans  m  order  for  the  Task  Force  to  make  its 
findings  and  recommendations,  except  that— 

(A)  all  information  obtained  shall  be  used 
only  for  the  purposes  authorised  in  this  section: 

(B)  the  Task  Force  shall  maintain  the  con- 
fidentiality of  all  such  information  obtained  in 
the  manner  established  for  the  material  by  the 
submitting  entity,  and  such  data  shall  not  be 
sub)ect  to  release  under  section  5S2  of  title  5, 
United  States  Code: 

(C)  only  aggregate  data  shall  be  publicly  re- 
leased by  the  Task  Force  unless  it  recaves  the 
explicit  permission  of  the  mortgage  originator  or 
government-sponsored  enterprise  from  which  the 
information  is  obtained:  and 

(D)  any  officer  or  employee  of  the  Secretary, 
the  Office  of  Thrift  Supervision,  the  Board  of 
Governors  of  the  Federal  Reserve,  the  Office  of 
the  Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  or  the  Federal 
Housing  Finance  Board  shall  be  subject  to  the 
penalties  under  section  1906  of  title  18.  United 
States  Code,  if— 

(i)  by  virtue  of  employment  or  official  posi- 
tion, the  officer  or  employee  has  possession  of  or 
access  to  any  book,  record,  or  information  made 
available  under  this  subsection  and  established 
as  confidential  under  subparagraph  (C):  and 

(ii)  the  officer  or  employee  di.icloscs  the  mate- 
rial in  any  manner  other  than  to  an  officer  or 
employee  of  the  same  Federal  agency  employing 
the  officer  or  employee,  or  other  than  pursuant 
to  the  exemptions  under  section  1906. 

(3)  Sample  data— in  order  to  ensure  a  rep- 
resentative sample  of  multifamily  housing  data, 
the  Department  of  Housing  and  Urban  Develop- 
ment, the  Office  of  Thrift  Supervision,  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem, the  Office  of  the  Comptroller  of  the  Cur- 


Irency.  and  the  Federal  Deposit  Insurance  Cor- 
iporation  are  authorised  to  request  loan  data 
Ifrom  a  representative  sample  of  mortgage  origi- 
\nators  or  the  government-sponsored  enterprises 
Iregulated  by  these  agencies,  and  mortgages 
loriginated  by  housing  finance  agencies  and  life 
\insurance  companies,  except  that— 

'A)  all  information  obtained  shall  be  used 
\only  for  the  purposes  authorised  in  this  section: 

(B)  the  Task  Force  shall  maintain  the  con- 
Ifldentiality  of  all  such  information  obtained  in 
Ithe  manner  e.Uablished  for  the  material  by  the 
Isubmitting  entity,  and  such  data  shall  not  be 
Isubject  to  release  under  section  552  of  title  5. 
1  United  States  Code: 

(C)  only  aggregate  data  shall  be  publicly  re- 
lleased  by  the  Task  Force  unless  it  receives  the 
leiplicit  permission  of  the  mortgage  originator  or 
tgovernment-sponsored  enterprise  from  which  the 
\information  is  obtained:  and 

(D)  any  officer  or  employee  of  the  Secretary. 
Uhe  Office  of  Thrift  Supervision,  the  Board  of 
t  Governors  of  the  Federal  Reserve,  the  Office  of 
Uhe  Comptroller  of  the  Currency,  the  Federal 
I  Deposit  Insurance  Corporation,  or  the  Federal 
iHousing  Finance  Board  shall  be  subject  to  the 
ipenalties  under  section  1906  of  title  18,  United 
I  States  Code,  if— 

(i)  by  virtue  of  employment  or  official  posi- 
\tion.  the  officer  or  employee  has  possession  of  or 
\  access  to  any  book,  record,  or  information  made 
lavailable  under  this  subsection  and  established 
\as  confidential  under  subparagraph  (C):  and 

(ii)  the  officer  or  employee  discloses  the  mate- 
\rial  in  any  manner  other  than  to  an  officer  or 
{employee  of  the  same  Federal  agency  employing 
Ithe  officer  or  employee,  or  other  than  pursuant 
\to  the  exemptions  under  section  1906. 

(4)  AGENCY  RE.soURCES.—The  Task  Force  may. 
\with  the  consent  of  any  Federal  agency  or  de- 
tpartment  represented  on  the  Task  Force,  utilise 
Ithe  information,  services,  staff  and  facilities  of 
Isuch  agency  or  department  on  a  reimbursable 
Ibasis.  to  assist  the  Task  Force  in  carrying  out 
\its  duties  under  this  section. 

(5)  Mails.— The  Task  Force  may  use  the  Unit- 
ted  States  mails  in  the  same  manner  and  under 
\the  same  conditions  as  other  Federal  agencies. 

(6)  Contracting.— The  Task  Force  may.  to 
tsuch  extent  and  in  such  amounts  as  are  pro- 
Ivided  in  appropriations  Acts,  enter  into  con- 
Itracts  with  private  firms,  institutions,  and  indi- 
Ividuals  for  the  purpose  of  discharging  its  duties 
\undcr  this  section. 

(7)  Staff.— The  Task  Force  may  appoint  and 
l/ii  the  compensation  of  such  personnel  as  it 
Ideems  advisable,  in  accordance  with  the  provi- 
Isions  of  title  5.  United  States  Code,  governing 
\api>ointments  to  the  competitive  service,  and  the 
Iprovisions  of  chapter  51  and  subchapter  III  of 
tchapter  53  of  such  title,  relating  to  classification 
\of  General  Schedule  pay  rates. 

(g)  INDEPENDE.VT  EVALUATION.  — The  Comp- 
Itroller  General  of  the  United  States  shall  be  au- 
Ithorised  to  conduct  an  independent  analysis  of 
Ithe  findings  and  recommendations  submitted  by 
Ithe  Task  Force  to  the  Congress  under  this  sec- 
\tion. 

(h)  AUTHORIZATION  OF  APPROPRIATIONS.— 
\There  are  authorised  to  be  appropriated  to  carry 
lout  this  section  not  to  exceed  S6. 000. 000  for  fiscal 
lyear  1993  and  S6.252.000  for  fiscal  year  1994. 
j  funds  appropriated  under  this  subsection  shall 
iremam  available  until  expended. 
{sec.  544.  DEFINmONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "multifamily  housing"  means  a 
{property  consisting  of  more  than  4  dwelling 
\unHs. 

(2)  The  term  "qualified  housing  finance  agen- 
\cy"  means  any  State  or  local  housing  finance 
\agency  that — 

(A)  carries  the  designation  of  "lop  tier"  or  its 
\  equivalent,  as  evaluated  by  Standard  and  Poors 


or  any  other  nationally  recognised  rating  agen- 
cy: 

(B)  receives  a  rating  of  "A"  for  its  general  ob- 
ligation bonds  from  a  nationally  recognised  rat- 
ing agency:  or 

(C)  otherwise  demonstrates  its  capacity  as  a 
sound  and  experienced  agency  based  on.  but  not 
limited  to.  its  experience  in  financing  multifam- 
ily housing,  fund  balances,  administrative  capa- 
bilities, investment  policy,  internal  controls  and 
financial  management,  portfolio  quality,  and 
Stale  or  local  support. 

(3)  The  term  "reinsurance  agreement"  means 
a  contractual  obligation  under  which  the  Sec- 
retary, in  exchange  for  appropriate  compensa- 
tion, agrees  to  assume  a  specified  portion  of  the 
risk  of  loss  that  a  lender  or  other  party  has  pre- 
viously a-isumed  with  respect  to  a  mortgage  on 
a  multifamily  housing  property. 

(4)  The  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development. 

TITLE  VI^OUSING  FOR   ELDERLY  PER- 
SONS AND  PERSONS  WITH  DISABILITIES 
Subtitle  A — Supportive  Housing  ProgramM 
SEC.   601.  FUNDING  FOR  SUPPORTI\E  HOUSING 
FOR    THE   ELDERLY  AND   FOR   PER- 
SONS WITH  DISABILITIES. 

(a)  AGGREGATE  FUNDING.— There  are  author- 
ised to  be  appropriated  for  the  purpose  of  pro- 
viding assistance  in  accordance  with  section  202 
of  the  Housing  Act  of  1959  and  section  811  of  the 
Cranston-  Gorisales  National  Affordable  Housing 
Act,  $1,309,853,000  for  fiscal  year  1993  and 
SI. 364. 866. 826  for  fiscal  year  1994. 

(b)  ALLOCATION.— Of  any  amounts  made 
available  for  as.sistance  under  the  sections  re- 
ferred to  in  subsection  (a).  70  percent  of  such 
amount  shall  be  used  for  assistance  in  accord- 
ance with  section  202  of  the  Housing  Act  of  1959 
and  30  percent  of  such  amount  shall  be  used  for 
assistance  in  accordance  with  section  811  of  the 
Cranston-Gonsales  National  Affordable  Housing 
Act. 

(c)  Supportive  Housing  for  the  Elderly.— 
Section  202(1)  of  the  Housing  Act  of  1959  (12 
U.S.C.  170Iq(l))  is  amended— 

(1)  by  .itriking  "Authorizations.—"  and  in- 
serting "ALLOCATION  OF  FU.\DS.—  ": 

(2)  in  paragraph  (1) — 

(A)  by  striking  the  first  sentence  and  inserting 
the  following  new  sentence:  "Of  any  amounts 
made  available  for  assistance  under  this  section, 
such  sums  as  may  be  necessary  shall  be  avail- 
able for  funding  capital  advances  in  accordance 
with  subsection  (c)(1).":  and 

(B)  in  the  second  sentence,  by  striking 
"Amounts  so  appropriated"  and  inserting 
"Such  amounts": 

(3)  by  striking  paragraph  (2)  and  inserting  the 
following  new  paragraph: 

"(2)  Project  rental  assistance.— Of  any 
amounts  made  available  for  assistance  under 
this  section,  such  sums  as  may  be  necessary 
shall  be  available  for  funding  project  rental  as- 
sistance in  accordance  with  subsection  (c)(2).": 
and 

(4)  in  paragraph  (3).  by  striking  "under  this 
subtitle"  and  inserting  "for  assistance  under 
this  section". 

(d)  Supportive  Housing  for  Persons  With 
Disabilities.— Section  8ll(l)  of  the  Cranston- 
Gonsales  National  Affordable  Housing  Act  (42 
U.S.C.  8013(1))  is  amended— 

(1)  by  striking  "AUTHORIZATIONS.—"  and  in- 
serting "Allocation  of  Funds.— ': 

(2)  in  paragraph  (1)— 

(A)  by  striking  the  first  sentence  and  inserting 
the  following  new  sentence:  "Of  any  amounts 
made  available  for  assistance  under  subsection 
(b).  such  sums  as  may  be  necessary  shall  be 
available  for  funding  capital  advances  in  ac- 
cordance with  subsection  (c)(1).":  and 

(B)  in  the  second  sentence,  by  striking 
"Amounts  so  appropriated"  and  inserting 
"Such  amounts": 


(3)  by  striking  paragraph  (2)  and  inserting  the 
following  new  paragraph: 

"(2)  Project  rental  assistance.— Of  any 
amounts  made  available  for  assistance  under 
subsection  (b).  such  sums  as  may  be  necessary 
shall  be  available  for  funding  project  rental  as- 
sistance in  accordance  with  subsection  (c)(2).": 

(4)  by  redesignating  paragraphs  (I)  and  (2)  (as 
so  amended)  as  paragraphs  (2)  and  (3).  respec- 
tively: and 

(5)  by  inserting  before  paragraph  (2)  (as  so  re- 
designated) the  following  new  paragraph: 

"(1)  ALLOCATION. — Of  any  amount  made 
available  for  assistance  under  this  section  in 
any  fiscal  year,  an  amount  shall  be  used  for  as- 
sistance under  subsection  (b)  that  is  not  less 
than  the  amount  made  available  in  appropria- 
tion Acts  for  such  assistance  in  the  preceding 
year,  and  the  remainder  shall  be  available  for 
tenant-based  assistance  under  subsection  (n). 
SEC.  S02.  SUPPORTIVE  HOUSING  FOR  THE 
ELDERLY. 

(a)  Technical  Corrections.— Section  202  of 
the  Housing  Act  of  1959  (12  U.S.C.  1701q).  as 
amended  by  section  801(a)  of  the  Cranston-Gon- 
sales National  Affordable  Housing  Act.  is 
amended— 

(1)  in  subsection  (g)(1).  by  striking  "and  per- 
sons with  disabilities":  and 

(2)  in  subsection  (i)(l)(A).  by  striking  "per- 
sons with  disabilities"  and  inserting  "elderly 
persons". 

(b)  Repeal  of  Requirement  for  State  and 
Local  Certification  of  Services— Section 
202(e)  of  the  Housing  Act  of  1959  (12  U.S.C. 
I701q(e)).  as  amended  by  section  801(a)  of  the 
Cranston-Gonsales  National  Affordable  Housing 
Act.  IS  amended — 

(1)  by  striking  paragraph  (5):  and 

(2)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (5)  and  (6).  respectively. 

(c)  Selection  criteria.— Section  202(f)(2)  of 
the  Housing  Act  of  1959  (12  U.S.C.  1701q(f)(2))  is 
amended  by  adding  at  the  end  ".  taking  into 
consideration  the  availability  of  public  housing 
for  the  elderly  and  vacancy  rates  in  such  facili- 
ties". 

(d)  Elder  Cottage  Housing.— 

(1)  Implementation.— Section  806(b)  of  the 
Cranston-Gonsales  National  Affordable  Housing 
Act  (12  U.S.C.  noiq  note)  is  amended  to  read  as 
follows: 

"(b)  Demonstration  Program  — 

"(1)  In  general— The  Secretary  of  Housing 
and  Urban  Development  shall  carry  out  a  pro- 
gram to  determine  the  feasibility  of  including,  as 
an  eligible  development  cost  under  section  202  of 
the  Housing  Act  of  1959.  the  cost  of  purchasing 
and  installing  elder  cottage  housing  opportunity 
units  that  are  small,  freestanding,  barrier-free, 
energy  efficient,  removable,  and  designed  to  be 
installed  adjacent  to  existing  1-  to  4-family 
dwellings.  In  conducting  the  demonstration,  the 
Secretary  shall  determine  whether  the  durability 
of  such  units  is  appropriate  for  making  such 
units  generally  eligible  for  assistance  under  the 
programs  under  such  sections. 

"(2)  Ali.cxation.— Notwithstanding  any 
other  law.  the  Secretary  shall  reserve  from  any 
amounts  available  for  capital  advances  and 
project  rental  cussistance  under  section  202  of  the 
Housing  Act  of  1959.  amounts  sufficient  in  each 
of  fiscal  years  1993  and  1994  to  provide  not  less 
than  100  units  under  the  demonstration  under 
this  subsection  in  connection  with  each  such 
section.  Any  amounts  reserved  under  this  para- 
graph shall  be  available  only  for  carrying  out 
the  demonstration  under  this  subsection  and. 
for  purposes  of  the  demonstration,  the  cost  of 
purchasing  and  installing  an  elder  cottage 
housing  opportunity  unit  shall  be  considered  an 
eligible  development  cost  under  sections  202  of 
the  Housing  Act  of  1959. 

"(3)  Report.— Not  later  than  January  1.  1994. 
the  Secretary  shall  submit  a  report  to  the  Con- 
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gress  on  the  results  of  the  demonstration  under 
this  suhsection.  which  shall  be  based  on  actual 
experience  in  implementing  this  subsection. 

"(4)  Implement ATIOS— The  Secretary  shall 
issue  regulations  to  carry  out  the  demonstration 
under  this  subsection  not  later  than  the  expira- 
tion of  the  6-month  period  beginning  on  the  date 
of  the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1992.". 

(e)  ACCESS  TO  Residual  Receipts.— Section 
2020)  of  the  Housing  Act  of  1959  (12  U.S.C. 
ITOlq(j))  IS  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Access  to  residual  receipts.— The  Sec- 
retary shall  authorize  the  owner  of  a  project  as- 
sisted under  this  section  to  use  any  residual  re- 
ceipts held  for  the  project  in  excess  of  S500  per 
unit  (or  tn  excess  of  such  other  amount  pre- 
scribed by  the  Secretary  based  on  the  needs  of 
the  project)  for  activities  to  retrofit  and  ren- 
ovate the  project  described  under  section 
802(d)(3)  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act.  to  provide  a  service  coor- 
dinator for  the  project  as  described  in  section 
802(d)(4)  of  such  Act.  or  to  provide  supportive 
services  (as  such  term  is  defined  in  section  802(k) 
of  such  Act)  to  residents  of  the  project.  Any 
owner  that  uses  residual  receipts  under  this 
paragraph  shall  submit  to  the  Secretary  a  re- 
port, not  less  than  annually,  describing  the  uses 
of  the  residual  receipts.  In  determining  the 
amount  of  project  rental  assistance  to  be  pro- 
vided to  a  project  under  subsection  (c)(2)  of  this 
section,  the  Secretary  may  take  into  consider- 
ation the  residual  receipts  held  for  the  project 
only  if.  and  to  the  extent  that,  excess  residual 
receipts  are  not  used  under  this  paragraph.". 

(f)  W.AivER  OF  Owner  Deposit —Section 
202(j)(3)(B)  of  the  Housing  Act  of  1959  (12  U.S.C. 
1701q(j)(3)(B))  IS  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  Secretary 
shall  reduce  or  waive  the  requirement  of  the 
owner  deposit  under  paragraph  tl)  tn  the  case 
of  a  nonprofit  applicant  that  is  not  affiliated 
unth  a  national  sponsor,  as  determined  by  the 
Secretary.  '. 

(g)  NON.METROPOl.lTAS-  ALLOCATlo.s. —Section 
202(l)(4)  of  the  Housing  Act  of  1959  (12  U.S.C. 
I701q(l)(3))  is  amended  by  .striking  "20  percent" 
and  inserting  "15  percent" 

SKC.   sua.  SUPPORTrVE  HOUSING  FOR  PERSONS 
WITH  DISABILITIES 
Section    811(k)(6)    of   the    Cranston-Gomalez 
National    Affordable    Housing    Act    (42    U.S.C. 
8013(k)(6»  is  amended— 

(1)  by  striking  "incorporated  private"; 

(2)  by  redesignating  subparagraphs  (A).  (B). 
and  (C).  as  subparagraphs  (B).  (C).  and  (D).  re- 
spectively: and 

(3)  by  inserting  after  "foundation—.'  the  fol- 
lowing new  subparagraph: 

"(A)  that  has  received,  or  has  temporary 
clearance  to  receive,  tax-exempt  status  under 
section  501(c)(3)  of  the  Internal  Revenue  Code  of 
1936.". 

SKC.  an   REVISED  CONGREGATE  HOUSING  SERV- 
ICES PROGRAM. 

(a)  AUTHORlZATlos  OF  APPROPRIATIONS. -Sec- 
tion a02(n)(l)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
SOlKnXD)  is  amended  by  striking  the  rruilter 
preceding  subparagraph  (A)  and  inserting  the 
following: 

"(1)  AUTHORIZ.ATIOS  AND  USE. -There  are  au- 
thorized to  be  appropriated  to  carry  out  this  sec- 
tion 121,000.000  for  fiscal  year  1993.  and 
S2l.883.000  for  fiscal  year  1994,  of  which  not 
more  than—" 

(b)  SUPPLEMENTAL  CONTRIBUTIONS.— Section 
802(i)(l)(B)(i)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
8011(i)(l)(BHt>)  IS  amended  by  striking  "3-year" 
each  place  H  appears  and  inserting  "6-year". 

(C)  REGULATIONS.— 


(1)  I.\TERIM  REGtL.iTiONS.—Not  later  than  the 
expiration  of  the  30-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Housing  and  Urban  Development  and  the 
Secretary  of  Agriculture  shall  submit  to  the 
Congress  a  copy  of  proposed  interim  regulations 
implementing  section  802  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  with  re- 
spect to  eligible  federally  assisted  housing  (as 
such  term  is  defined  in  section  802(k)  of  such 
Act)  administered  by  each  such  Secretary.  Not 
later  than  the  expiration  of  the  45-day  period 
beginning  on  the  date  of  the  eruxctment  of  this 
Act,  but  not  before  the  expiration  of  the  15-day 
period  beginning  upon  the  submission  of  the 
proposed  interim  regulations  to  the  Congress, 
each  such  Secretary  shall  publish  interim  regu- 
lations implementing  such  section  802.  which 
shall  take  effect  upon  publication. 

(2)  Final  regulatio.vs.-NoI  later  than  the 
expiration  of  the  90-day  period  beginning  upon 
the  publication  of  interim  regulations  under 
paragraph  (1).  each  such  Secretary  shall  issue 
final  regulations  implementing  section  802  of  the 
Cranston-Gonzalez  .\ational  Affordable  Housing 
Act  after  notice  and  opportunity  for  public  com- 
ment regarding  the  interim  regulations,  pursu- 
ant to  the  provisions  of  section  553  of  title  5, 
United  States  Code  (notwithstanding  sub- 
sections (a)(2).  (b)(B).  and  (d)(3)  of  such,  sec- 
tion). The  duration  of  the  period  for  public  com- 
ment under  such  section  553  shall  be  not  less 
than  60  days,  and  the  final  regulations  shall 
take  effect  upon  issuance. 

(3)  Failure  under  1990  act— This  subsection 
rruiy  not  be  construed  to  authorize  any  failure  to 
comply  with  the  requirements  of  section  802(m) 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

SEC.  eOS.  HOPE  FOR  ELDERLY  INDEPENDENCE. 

(a)  Section  a  assistance— Section  803(j)  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act  (42  U.S.C.  8012(j))  is  amended  to 
read  as  follows: 

"(j)  Section  a  funding —The  budget  author- 
ity available  under  section  5(c)  of  the  United 
States  Housing  .Act  of  1937  for  ctssistance  under 
sections  8(b)  and  8(0)  of  such  Act  is  authorized 
to  be  increased  by  S38.288.000  on  or  after  Octo- 
ber 1.  1992.  and  by  S39.896.096  on  or  after  Octo- 
ber I.  1993.  The  amounts  made  available  under 
this  subsection  shall  be  used  only  in  connection 
with  the  demonstration  under  this  section. 

(b)  Supportive  Services  Authorization.— 
Section  803(k)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
80l2(k))  is  amended  to  read  as  follows: 

"(k)  FUNDI.\G  for  Services -There  are  au- 
thorized to  be  appropriated  for  the  Secretary  to 
carry  out  the  responsibilities  for  supportive  serv- 
ices under  the  demon.itrations  under  this  section 
SIO.000.000  to  become  available  in  fiscal  year 
1993.  and  S10.420.000  to  become  available  in  fis- 
cal year  1994.  .4ny  such  amounts  appropriated 
under  this  subsection  shall  remain  available 
until  expended". 

(c)  Demonstr.ation  Period.— Section  803  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  8012)  is  amended— 

(1)  m  subsection  (a),  by  striking  "beginning 
on  the  date  of  the  enactnwnt  of  this  Act"  and 
inserting  "determined  by  the  Secretary";  and 

(2)  by  striking  paragraph  (I)  of  subsection  (g) 
and  inserting  the  following  new  paragraph: 

"(1)  The  term  demonstration  period'  means 
the  5-year  period  referred  to  m  .subsection  (a).". 
SBC.  SOS.  HOUSING  OPPORTUNITIES  FOR  PER- 
SONS WITH  AIDS. 

(a)  AMENDMENT  OF  CRANSTO,\-GoN7.ALEZ  NA- 
TIONAL Housi.\a  ACT.— Whenever  m  this  section 
an  amendment  is  expressed  m  terms  of  an 
amendment  to  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act. 


(b)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec-\ 
tion  863  (42  U.S.C.  12912)  is  amended  to  read  ( 
follows: 
'SEC.  863.  AUTHORIZATION  OF  APPROPRlATIONS\ 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  SI 50,000.000  for  fiscal  year\ 
1993  and  SI  56,300.000  for  fiscal  year  1994". 

(c)  DEFINITIONS.— Section  853  (42  U.S.C.  12902^ 
IS  amended— 

(1)  in  paragraph  (2).  by  striking  "sponsor  re-\ 
ceiving  assistance  from  a  grantee"  and  inserting 
"organization  eligible  to  Receive  assistance 
under  this  subtitle"; 

(2)  in  paragraph  (5).  by  striking  "metropolitan 
area"   and   inserting    "metropolitan    statistic 
area";  and 

(3)  by  adding  at  the  end  the  following  neu 
paragraphs: 

"(ID  The  term  'city'  has  the  meaning  give 
the  term  in  section  102(a)  of  the  Housing  and 
Community  Development  Act  of  1974. 

"(12)  The  term  'eligible  person'  means  a  per-j 
son  with  acquired  immunodeficiency  syndron 
or  a  related  disease  and  the  family  of  such  per-\ 
son. 

"(13)  The  term  'nonprofit  organization'  meansf 
any  nonprofit  organization  (including  a  State  or 
locally  chartered,  nonprofit  organization)  that— I 

"(A)  is  organized  under  State  or  local  laws; 

"(B)  has  no  part  of  its  net  earnings  inuring  to^ 
the  benefit  of  any  member,  founder,  contributor,] 
or  individual: 

"(C)  complies  with  standards  of  financial  ac-l 
countability  acceptable  to  the  Secretary;  and 

"(D)  has  among  its  purposes  significant  ac-i 
tivities  related  to  providing  services  or  housingt 
to  persons  with  acquired  immunodeficiency  syn-\ 
drome  or  related  diseases. 

"(14)  The  term  'project  sponsor'  means  a  non- 
profit organization  or  a  housing  agency  of  a\ 
State  or  unit  of  general  local  government  thatl 
contracts  with  a  grantee  to  receive  a.isistance\ 
under  this  subtitle.". 

(d)  Grant  Eligibility  and  allocation.- 
Section  854  (42  U.S.C.  12903)  is  amended— 

(1)  in  subsection  (a),  by  striking  "and  units  o/| 
general    local    government  "    and    inserting 
units  of  general  local  government,  and  nonprofit] 
organizations"; 

(2)  by  striking  subsection  (b)  and  inserting  the  | 
following  new  subsection: 

"(b)  Implementation  of  Eligible  Activi- 
ties.—a  grantee  shall  carry  out  eligible  activi- 
ties under  section  855  through  project  sponsors. 
Any  grantee  that  is  a  State  that  enters  into  a  | 
contract  with  a  nonprofit  organization  to  carry  1 
out  eligible  activities  m  a  locality  shall  obtain 
the  approval  of  the  unit  of  general  local  govern-  I 
ment  for  the  locality  before  entering  into  the  j 
contract."; 

(3)  by  striking  paragraph  (1)  of  subsection  (c) 
and  inserting  the  following  new  paragraph: 

"(1)  Formula  allocation.— The  Secretary 
shall  allocate  90  percent  of  the  amounts  ap- 
proved in  appropriation  Acts  under  sectw,  H'i  1 
among  States  and  cities  whose  most  recent  <  »: 
prehensive  housing  affordability  strategy  (or  ab- 
breviated strategy)  has  been  approved  by  the  I 
Secretary  under  section  105  of  this  Act.  Such  \ 
amounts  shall  be  allocated  as  follows: 

"(A)  75  percent  among— 

"(i)  cities  that  are  the  most  populous  unit  of\ 
general  local  government  in  a  metropolitan  sta- 
tistical area  having  a  population  greater  than 
500,000  and  more  than  1,500  cases  of  acquired  j 
immunodeficiency  syndrome;  and 

"(li)  States  with  more  than  1.500  cases  of  ac-  [ 
quired   immunodeficiency  syndrome  outside  of 
metropolitan  statistical  areas  described  in  clause  f 
(i):  and  \ 

"(B)  25  percent  among  cities  that  (i)  arc  "■- 
most  populous  unit  of  general  local  goverr,  • 
m  a  metropolitan  statistical  area  having  a  / 
ulation  greater  than  500.000  and  more  than  1.500  I 


cases  of  acquired  immunodeficiency  syndrome, 
and  (II)  have  a  higher  than  average  per  capita 
incidence  of  acquired  immunodeficiency  syn- 
drome. 

A  single  city  may  receive  assistance  allocated 
under  subparagraph  (A)  and  subparagraph  (B). 
For  purposes  of  allocating  amounts  under  this 
paragraph  for  any  /isca/  year,  the  number  of 
cases  of  acquired  immunodeficiency  syndrome 
shall  be  the  number  of  such  cases  reported  to 
and  confirmed  by  the  Director  of  the  Centers  for 
Disease  Control  of  the  Public  Health  Service  as 
of  March  31  of  the  fiscal  year  immediately  pre- 
ceding the  fiscal  year  for  which  the  amounts  are 
appropriated  and  to  be  allocated."; 

(4)  in  subsection  (c)(3)— 

(A)  by  striking  the  paragraph  heading  and  in- 
serting "Nonformula  allocation.—":  and 

(B)  by  striking  subparagraph  (A)  and  insert- 
ing the  following  new  subparagraph: 

"(A)  In  general.— The  Secretary  shall  allo- 
cate 10  percent  of  the  amounts  appropriated 
under  section  863  among — 

"(i)  States  and  units  of  general  local  govern- 
ment that  (I)  do  not  qualify  for  allocation  of 
amounts  under  paragraph  (1):  and 

"(It)  States,  units  of  general  local  government, 
and  nonprofit  organizations,  to  fund  special 
projects  of  national  significance."; 

(5)  in  the  first  sentence  of  subsection  (d).  by 
striking  "approvable  applications  submitted  by 
eligible  applicants"  and  inserting  "applications 
submitted  by  applicants  and  approved  by  the 
Secretary"; 

(6)  in  subsection  (e).  by  striking  "requirements 
of  subsection  (b)"  and  inserting  "other  require- 
ments of  this  section";  and 

(7)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  Additional  Requirement  for  City  For- 
mula GR.4NTEES.—ln  addition  to  the  other  re- 
quirements of  this  section,  to  be  eligible  for  a 
grant  pursuant  to  subsection  (c)(1).  a  city  shall 
provide  such  assurances  as  the  Secretary  may 
require  that  any  grant  amounts  received  will  be 
allocated  among  eligible  activities  in  a  manner 
that  addresses  the  needs  within  the  metropoli- 
tan statistical  area  in  which  the  city  is  located, 
including  areas  not  within  the  jurisdiction  of 
the  city.  Any  such  city  shall  coordinate  with 
other  units  of  general  local  government  located 
within  the  metropolitan  statistical  area  to  pro- 
vide such  assurances  and  comply  with  the  as- 
surances.". 

(e)  Limitation  on  Spending  for  Other  Ac- 
tivities.—Section  855(6)  (42  U.S.C.  12904(6))  is 
amended  by  inserting  before  the  period  at  the 
end  the  following:  ".  except  that  activities  de- 
veloped under  this  paragraph  may  be  assisted 
only  with  amounts  provided  under  section 
854(c)(3)". 

(f)  Fees  and  Limitation  on  Use  of  Grant 

A.MOUNTS  FOR  ADMINISTRATIVE  E.\PENSES.— Sec- 
tion 856  (42  use.  12905)  is  amended— 

(1)  by  striking  subsection  (d)  and  inserting  the 
following  new  subsection: 

"(d)  Prohibition  of  Fees.— The  recipient 
shall  agree  that  no  fee  will  be  charged  to  any  el- 
igible person  for  any  housing  or  services  pro- 
vided with  amounts  from  a  grant  under  this 
subtitle.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  ADMINISTRATIVE  EXPENSES.— 

"(1)  GRANTEES.— Notwithstanding  any  other 
provision  of  this  subtitle,  each  grantee  may  use 
not  more  than  3  percent  of  the  grant  amount  for 
administrative  costs  relating  to  administering 
grant  amounts  and  allocating  such  amounts  to 
pro)ect  sponsors. 

"(2)  Project  spo.'/sors.— Notwithstanding 
any  other  provision  of  this  subtitle,  each  project 
sponsor  receiving  amounts  from  grants  made 
under  this  title  may  use  not  more  than  7  percent 


of  the  amounts  received  for  administrative  costs 
relating  to  carrying  out  eligible  activities  under 
section  855.  including  the  costs  of  staff  nec- 
essary to  carry  out  eligible  activities." - 

(g)  Short-Term  Supported  Housing  and 
SERVtCES—Seclion  858  (42  U.S.C.  12907)  is 
amended — 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (3),  by  inserting  before  the 
period  at  the  end  the  following:  "(except  that 
health  services  under  this  paragraph  may  only 
be  provided  to  individuals  with  acquired 
immunodeficiency  syndrome  or  related  diseases), 
and  providing  technical  assistance  to  eligible 
persons  to  provide  assistance  in  gaining  access 
to  benefits  and  services  for  homeless  individuals 
provided  by  the  Federal  Government  and  State 
and  local  governments": 

(B)  by  striking  paragraphs  (4)  and  (5);  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  Operation.— Providing  for  the  operation 
of  short-term  supported  housing  provided  under 
this  section,  including  the  costs  of  security,  op- 
eration insurance,  utilities,  furnishings,  equip- 
ment, supplies,  and  other  incidental  costs. 

"(5)  Administration.— Providing  staff  to 
carry  out  the  program  under  this  section  (sub- 
ject to  the  provisions  of  section  856(g)).";  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (2) — 

(i)  by  striking  subparagraph  (B); 

(ii)  in  subparagraph  (C),  by  striking  "limita- 
tions under  subparagraphs  (A)  and  (B)"  and  in- 
serting "limitation  under  subparagraph  (A)"; 
and 

(Hi)  by  redesignating  subparagraph  (C)  (as  so 
amended)  as  subparagraph  (B);  and 

(B)  in  paragraph  (3),  by  adding  at  the  end  the 
following  new  subparagraph: 

"(C)  Waiver. — Notwithstanding  subpara- 
graphs (A)  and  (B),  the  Secretary  may  waive 
the  applicability  of  the  requirements  under  such 
subparagraphs  with  respect  to  any  individual 
for  which  the  project  sponsor  has  made  a  good 
faith  effort  to  acquire  permanent  housing  (in 
accordance  with  paragraph  (4))  and  has  been 
unable  to  do  so.". 

(h)  Rental  Assistance.— 

(1)  In  general— Section  859  (42  U.S.C-  12908) 
is  amended — 

(A)  by  striking  the  section  heading  and  insert- 
ing the  following  new  section  heading: 

-SEC.  859.  RENTAL  ASSISTANCE.': 

(B)  m  the  first  sentence  of  subsection  (a)(1). 
by  striking  "short-term";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  ADMINISTRATIVE  COSTS.— A  project  spon- 
sor providing  rental  assistance  under  this  sec- 
tion may  use  amounts  from  any  grant  received 
under  this  section  for  administrative  expenses 
involved  tn  providing  such  assistance,  subject  to 
the  provisions  of  856(g)(2).". 

(2)  Conforming  amend.vent.— Section  855(3) 
(42  use.  12904(3))  is  amended  by  striking 
"short-term". 

(i)  Community  Residences  and  Services.— 
Section  861(c)  (42  U.S.C.  12910(c))  is  amended— 

(1)  in  paragraph  (1)(C),  by  inserting  before  the 
period  at  the  end  the  following:  ".  and  expenses 
relating  to  community  outreach  and  educational 
ctctivities  regarding  acquired  immunodeficiency 
syndrome  and  related  diseases  provided  for  indi- 
viduals residing  in  proximity  of  eligible  persons 
assisted  under  this  subtitle":  and 

(2)  by  striking  paragraph  (3)  and  inserting  the 
following  new  paragraph: 

"(3)  Administrative  expenses.— For  adminis- 
trative expenses  related  to  the  planning  and 
carrying  out  activities  under  this  section  (sub- 
ject to  the  provisions  of  section  856(g)).". 

(j)  Eligibility  of  Families.— 

(I)  Section  852  (42  U.S.C.  12901)  is  amended  by 
inserting  "and  families  of  such  persons"  before 
the  period  at  the  end. 


(2)  Section  854(c)(3)  (42  U.S.C.  12903(c)(3))  is 
amended  by  striking  "persons  with  acquired 
immunodeficiency  syndrome"  and  inserting  "eli- 
gible persons"  each  place  it  appears. 

(3)  Section  855  (42  U.S.C.  12904)  is  amended— 

(A)  in  the  matter  preceding  paragraph  (1),  by 
striking  "such  persons  with  acquired 
immunodeficiency  syndrome"  and  inserting  "eli- 
gible persons";  and 

(B)  in  paragraph  (5),  by  striking  "with  ac- 
quired immunodeficiency  syndrome". 

(4)  Section  856(c)  (42  U.S.C.  12905(c))  is 
amended  by  striking  "such  individuals"  and  in- 
serting "such  eligible  persons". 

(5)  Section  858(a)(3)  (42  U.S.C.  12907(a)(3))  is 
amended  by  striking  "individuals"  and  insert- 
ing "eligible  persons". 

(6)  Section  859(b)(1)  (42  U.S.C.  12908(b)(1))  is 
amended  by  striking  "individuals"  and  insert- 
ing "eligible  persons" . 

(7)  Sections  859(b)(2)  and  860(b)(2)  (42  U.S.C. 
12908(b).  12909(b)(2))  are  amended  by  inserting 
"with  acquired  immunodeficiency  syndrome  or 
related  diseases"  after  "any  individual"  each 
place  It  appears. 

(8)  Section  861(a)  (42  U.S.C.  12910(a))  is 
amended  by  striking  "persons  with  acquired 
immunodeficiency  syndrome  or  related  diseases" 
and  inserting  "eligible  persons". 

(9)  Section  861(b)(l)(A)(iv)  (42  U.S.C. 
I29I0(b)(l)(A)(iv))  is  amended  by  striking  "such 
individuals"  and  inserting  "such  eligible  per- 
sons". 

(10)  Section  861(d)(1)  (42  U.S.C.  12910(d)(1))  is 
amended — 

(A)  in  subparagraph  (A),  by  striking  "individ- 
uals" and  inserting  "eligible  persons":  and 

(B)  in  subparagraph  (D),  by  inserting  "with 
acquired  immunodeficiency  syndrome  or  related 
diseases"  after  "any  individual". 

(11)  Subtitle  D  of  title  VIII  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12901  et  seq.)  is  amended  by  striking  "in- 
dividuals with  acquired  immunodeficiency  syn- 
drome or  related  diseases"  each  place  it  appears 
in  the  following  provisions  and  inserting  "eligi- 
ble persons": 

(A)  Section  856(c). 

(B)  Section  857. 

(C)  Section  858— 

(i)  in  subsection  (a),  in  the  rruitter  preceding 
paragraph  (1);  and 
(ii)  tn  subsection  (b)(1)(A); 

(D)  Section  859(a)(1). 

(E)  Section  861— 

(i)  in  subsection  (b);  and 
(ii)  in  subsection  (d). 
(k)  Regulations.— 

(1)  Interim  regulations.— Not  later  than  the 
expiration  of  the  30-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Housing  and  Urban  Development  shall  submit 
to  the  Congress  a  copy  of  proposed  interim  regu- 
lations implementing  subtitle  D  of  title  VIII  of 
the  Cranston-Gomalez  National  Affordable 
Housing  Act  (as  amended  by  this  section).  Not 
later  than  the  expiration  of  the  45-day  period 
beginning  on  the  date  of  the  enactment  of  this 
Act.  but  not  before  the  expiration  of  the  15-day 
period  beginning  upon  the  submission  of  the 
proposed  interim  regulations  to  the  Congress, 
the  Secretary  shall  publish  interim  regulations 
implementing  such  subtitle  (as  amended),  which 
shall  take  effect  upon  publication. 

(2)  Final  regulations.— Not  later  than  the 
expiration  of  the  90-day  period  beginning  upon 
the  publication  of  interim  regulations  under 
paragraph  (I),  the  Secretary  shall  issue  firtal 
regulations  implementing  subtitle  D  of  title  VIll 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  (as  amended  by  this  section)  after 
notice  and  opportunity  for  public  comment  re- 
garding the  interim  regulations,  pursuant  to  the 
provisions  of  section  553  of  title  5.  United  States 
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Code  (notwithstanding  subsections  (a)(2). 
(b)(B).  and  (d)(3)  of  such  section).  The  duration 
of  the  period  for  public  comment  under  such  sec- 
tion 553  shall  be  not  less  than  SO  days,  and  the 
final  regulations  shall  take  effect  upon  issu- 
ance. 

Subtitle    B— Authority    for    Public     Houaing 
Agencif     to     Provide     Detignated     Public 
Houaing  and  Aatiatance  for  DitabUd  Fami- 
liem 
SEC.  Kit.  DEFtSmONS. 

*   i  •  Paragraph  3  of  section  3(b)  of  the   United 
*States     Housing     Act     of     1937     (42     V.S.C. 
U37a(b)(3))  is  amended  to  read  as  follows: 

"(3)  Persons  and  families.— 

"(A)  Single  persons.— The  term  'families'  in- 
cludes families  consisting  of  a  single  person  in 
the  case  of  (i)  an  elderly  person,  (ii)  a  disabled 
person.  (Hi)  a  displaced  person,  (iv)  the  remain- 
ing member  of  a  tenant  family,  and  (v)  any 
other  single  persons.  In  no  event  may  any  single 
person  under  clause  (v)  of  the  first  sentence  be 
provided  a  housing  unit  assisted  under  this  Act 
of  2  or  more  bedrooms.  In  determining  priority 
for  admission  to  housing  under  this  Act.  the 
Secretary  shall  give  preference  to  single  persons 
ivho  are  elderly,  disabled,  or  displaced  persons 
before  single  persons  who  are  eligible  under 
clause  (V)  of  the  first  sentence. 

"(B)  Families— The  term  'families'  means 
families  with  children,  in  the  cases  of  elderly 
families,  near-elderly  families,  and  disabled 
families,  means  families  whose  heads  (or  their 
spouses),  or  whose  sole  members,  are  elderly, 
near-elderly,  or  persons  with  disabilities,  respec- 
tively. The  term  includes,  in  the  cases  of  elderly 
families,  near-elderly  families,  and  disabled 
families.  2  or  more  elderly  persons,  near-elderly 
persons,  or  persons  with  disabilities  living  to- 
gether, and  I  or  more  such  persons  living  with 
I  or  more  persons  determined  under  the  regula- 
tions of  the  Secretary  to  be  essential  to  their 
care  or  well-being. 

"(C)  ABSENCE  OF  CHILDREN.— The  temporary 
absence  of  a  child  from  the  home  due  to  place- 
ment in  foster  care  shall  not  be  considered  in  de- 
termining family  composition  and  family  size. 

"(D)  Elderly  person —The  term  elderly  per- 
son' means  a  person  who  is  at  least  62  years  of 
age. 

"(E)  Person  with  disabilities —The  term 
'person  with  disabilities'  means  a  person  who — 

"(i)  has  a  disability  as  defined  in  section  223 
of  the  Social  Security  Act. 

"(ii)  is  determined,  pursuant  to  regulations  is- 
sued by  the  Secretary,  to  have  a  physical,  men- 
tal, or  emotional  impairment  which  (I)  is  ex- 
pected to  be  of  long-continued  and  indefinite 
duration.  (II)  substantially  impedes  his  or  her 
ability  to  live  independently,  and  (III)  is  of  such 
a  nature  that  such  ability  could  be  improved  by 
more  suitable  housing  conditions,  or 

"(Hi)  has  a  developmental  disability  as  de- 
fined in  section  102  of  the  Developmental  Dis- 
abilities Assistance  and  Bill  of  Rights  Act. 
Such  term  shall  not  exclude  persons  who  have 
the  disease  of  acquired  immunodeficiency  syn- 
drome or  any  conditions  arising  from  the  etio- 
logic  agent  for  acquired  immunodeficiency  syn- 
drome. 

"(F)  Displaced  person— The  term  displaced 
person'  means  a  person  displaced  by  govem- 
rrKntal  action,  or  a  person  whose  dwelling  has 
been  extensively  damaged  or  destroyed  as  a  re- 
sult of  a  disaster  declared  or  otherwise  formally 
recognized  pursuant  to  Federal  disaster  relief 
laws. 

"(G)  Near-elderly  person.— The  term  'near- 
elderly  person'  means  a  person  who  is  at  least  50 
years  of  age  but  below  the  age  of  62.". 
SBC.  CSX.  AVTHORmr. 

(a)  In  General.— Section  7  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  I437e)  is 
amended  to  read  as  follows: 


"DESIGNATED  HOUSING 

"Sec.  7.  (a)  AUTHORITY  TO  Provide  Des- 
ignated Housing.— 

"■(1)  In  general.— Notwithstanding  any  other 
provision  of  law.  a  public  housing  agency  whose 
allocation  plan  under  subsection  (f)  (and  any 
biannual  update)  has  been  approved  by  the  Sec- 
retary may.  to  the  extent  provided  in  the  alloca- 
tion plan,  provide  public  housing  projects  (or 
portions  of  projects)  designated  for  occupancy 
by  (A)  only  elderly  families,  (B)  only  disabled 
families  (subject  to  the  provisiorts  of  subsection 
(e)),  or  (C)  elderly  and  disabled  families. 

"(2)  Priority  for  occupancy.— In  determin- 
ing priority  for  admission  to  public  housing 
projects  (or  portions  of  projects)  that  are  des- 
ignated for  occupancy  as  provided  in  paragraph 
(I),  the  public  housing  agency  may  make  units 
in  such  projects  (or  portions)  available  only  to 
the  types  of  families  for  whom  the  project  is  des- 
ignated. Among  such  types  of  families,  pref- 
erence for  occupancy  in  such  projects  (or  por- 
tions) shall  be  given  according  to  the  pref- 
erences for  occupancy  under  section  6(c)(4)(A). 

"(3)  Eligibility  of  near-elderly  fami- 
lies.— If  a  public  housing  agency  determines  (in 
accordance  with  regulations  established  by  the 
Secretary)  ttiat  there  are  insufficient  numbers  of 
elderly  families  to  fill  all  the  units  in  a  project 
(or  portion  of  a  project)  designated  under  para- 
graph (1)  for  occupancy  by  only  elderly  families, 
the  agency  may  (pursuant  to  the  approved  allo- 
cation plan  under  subsection  (f)  for  the  agency) 
provide  that  near-elderly  families  who  qualify 
for  preferences  for  occupancy  under  section 
6(c)(4)(A)  may  occupy  dwelling  units  in  the 
project  (or  portion). 

"(4)  Vaca.'^CY— Notwithstanding  the  author- 
ity under  paragraphs  (1)  and  (2)  to  designate 
public  housing  projects  (or  portions  of  projects) 
for  occupancy  by  only  certain  types  of  families, 
a  public  housing  agency  shall  make  any  dwell- 
ing unit  that  is  ready  for  occupancy  m  such  a 
project  (or  portion  of  a  project)  that  has  been 
vacant  for  more  than  60  consecutive  days  gen- 
erally available  for  occupancy  (subject  to  the  re- 
quirements of  this  title)  without  regard  to  such 
designation. 

"(b)  Availability  of  Housing.— 

"(1)  Tenant  choice— The  decision  of  any  dis- 
abled family  not  to  occupy  or  accept  occupancy 
m  an  appropriate  type  of  project  or  assistance 
made  available  to  the  family  under  this  title 
shall  not  adversely  affect  the  family  with  re- 
spect to  a  public  housing  agency  making  avail- 
able occupancy  in  other  appropriate  projects  in 
public  housing  or  assistance  under  this  title. 

"(2)  Discriminatory  selection— Paragraph 
(1)  shall  not  apply  to  any  family  who  decides 
not  to  occupy  or  accept  an  appropriate  dwelling 
unit  in  public  housing  or  to  accept  assistance 
under  this  Act  on  the  basis  of  the  race,  color,  re- 
ligion, sex.  disability,  familial  status,  or  na- 
tional origin  of  occupants  of  housing  or  the  sur- 
rounding area. 

"(3)  Appropriateness  of  dwelling  units.— 
This  section  may  not  be  construed  to  require  a 
public  housing  agency  to  offer  occupancy  in 
any  dwelling  unit  assisted  under  this  Act  to  any 
family  who  is  not  of  appropriate  family  size  for 
the  dwelling  unit. 

"(c)  Prohibition  of  Evictions.— Any  tenant 
who  is  lawfully  residing  in  a  dwelling  unit  in 
the  project  may  not  be  evicted  or  otherwise  re- 
quired to  vacate  such  unit  because  of  the  des- 
ignation of  the  project  (or  portion  of  a  project) 
or  because  of  any  action  taken  by  the  Secretary 
of  Housing  and  Urban  Development  or  any  pub- 
lic housing  agency  pursuant  to  this  section. 

"(d)  ACCOMMODATION  OF  HOUSING  AND  SERV- 
ICE Needs.— In  designing,  developing,  otherwise 
acquiring  and  operating,  designating,  and  pro- 
viding hou.iing  and  assistance  under  this  title, 
each  public  housing  agency  shall  meet,  to  the 


extent  practicable,  the  housing  and  service 
needs  of  eligible  families  applying  for  assistance 
under  this  title,  as  provided  in  any  allocation 
plan  of  the  agency  approved  under  subsection 
(f).  To  meet  such  needs,  public  housing  agencies 
may.  wherever  practicable  and  in  accordance 
with  any  allocation  plan  of  the  agency— 

"(1)  provide  housing  in  which  supportive  serv- 
ices are  provided,  facilitated,  or  coordinated, 
mixed  housing,  shared  housing,  family  housing, 
group  homes,  congregate  housing,  and  other 
housing  as  the  public  housing  agency  considers 
appropriate; 

"(2)  carry  out  major  reconstruction  of  obsolete 
public  housing  projects  and  reconfiguration  of 
public  housing  dwelling  units:  and 

"(3)  provide  tenant-based  assistance  under 
section  8U(b)(l). 

"(e)    APPLICATION    FOR    DESIGNATED   HOUSING 

FOR  Disabled  Families.— 

"(I)  Requirement —A  project  (or  portion  of  a 
project)  may  be  designated  under  subsection 
(a)(1)  for  occupancy  by  only  disabled  families 
only  if  the  public  housing  agency  adminisi.ering 
the  project  complies  with  the  other  requirements 
of  this  section  and  the  Secretary  approves  an 
application  under  this  subsection  for  such  des- 
ignation. The  Secretary  shall  establish  the  form 
and  procedures  for  submission  and  approval  of 
applications  under  this  subsection. 

"(2)  Contents.— An  application  under  this 
subsection  shall  contain— 

"(i)  a  description  of  the  projects  (or  portions 
of  projects)  to  be  designated  (which  rnay  include 
group  homes,  independent  living  facilities,  units 
in  multifamily  housing  develojiments.  condomin- 
ium housing,  cooperative  housing,  and  scattered 
site  housing): 

"(ii)  a  supportive  service  plan — 

"(I)  describing  the  needs  of  persons  with  dis- 
abilities that  the  housing  is  expected  to  serve: 

"(II)  providing  for  delivery  of  supportive  serv- 
ices appropriate  to  rneet  the  individual  nee^s  of 
persons  with  disabilities  occupying  the  housing. 

"(Ill)  describing  the  experience  of  the  appli- 
cant (or  service  providers)  in  providing  such 
services; 

"(IV)  describing  the  manner  in  which  such 
services  will  be  provided  to  such  persons:  and 

"(V)  identifying  any  State,  local,  other  Fed- 
eral, or  other  funds  available  for  providing  such 
services: 

"(ill)  any  other  inforrruition  or  certification 
that  the  Secretary  considers  appropriate. 

"(3)  Approval.— The  Secretary  may  approve 
an  application  under  this  subsection  only  if  the 
Secretary  determines  that — 

"(i)  the  persons  with  disabilities  occupying 
the  housing  will  receive  supportive  services 
based  on  their  individual  needs; 

'Y'O  "le  applicant  (or  service  providers)  have 
sufficient  experience  in  providing  supportive 
services; 

"(Hi)  residential  supervision  itiill  be  provided 
in  the  housing  sufficient  to  facilitate  the  provi- 
sion of  supportive  services: 

"(iv)  the  supportive  services  are  adequately 
designed  to  meet  the  special  needs  of  the  ten- 
ants. 

"(4)  Supportive  services.— For  purposes  of 
this  subsection,  the  term  'supportive  services' 
means  services  designed  to  meet  the  special 
needs  of  tenants,  and  may  include  meal  services, 
health-related  services,  mental  health  services, 
services  for  nonmedical  counseling,  meals, 
transportation,  personal  care,  bathing,  toileting, 
housekeeping,  chore  assistance,  safety,  group 
and  socialization  activities,  assistance  with 
medications  (in  accordance  with  any  applicable 
State  laws),  case  management,  personal  emer- 
gency response,  and  other  appropriate  services. 

"(f)  ALLOCATION  Plans — 

"(I)  Requirement —A  public  housing  agency 
may  not  designate  a  project  (or  portion  of  a 


project)  for  occupancy  under  subsection  (a)(1) 
unless  the  agency  submits  an  allocation  plan 
under  this  subsection  and  the  plan  is  approved 
under  paragraph  (4)  of  this  subsection. 

"(2)  Contents —An  allocation  plan  submitted 
under  this  subsection  by  a  public  housing  agen- 
cy shall  include— 

"(A)  a  description  of  the  projects  (or  portions 
of  projects)  to  be  designated  and  the  types  of 
tenants  occupying  such  projects  (or  portions); 

"(B)  a  description  of  the  estimated  pool  of  ap- 
plicants for  such  housing,  based  on  the  waiting 
lists  for  such  housing,  and  any  information  col- 
lected in  the  comprehensive  housing  afford- 
ability  strategy  under  section  105  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
for  the  jurisdiction  within  which  the  area  served 
by  the  public  housing  agency  is  located: 

"(C)  a  statement  identifying  the  projects  or 
portions  of  projects  (including  the  buildings  or 
floors)  to  be  designated  for  occupancy  under 
subsection  (a)(1)  for  only  certain  types  of  fami- 
lies, the  types  of  families  who  will  be  eligible  for 
occupancy  in  such  projects  (or  portions),  and 
the  reasons  for  the  designation: 

"(D)  documentation  of  the  number  of  units  in 
the  projects  (or  portions)  identified  under  sub- 
paragraph (C)  which  became  vacant  and  avail- 
able for  occupancy  during  the  preceding  year; 

"(E)  an  estimate  of  the  number  of  units  in  the 
projects  (or  portions)  identified  under  subpara- 
graph (C)  that  will  become  vacant  and  available 
for  occupancy  during  the  ensuing  2-year  period: 

"(F)  a  description  of  the  occupancy  policies 
and  procedures,  including  procedures  for  main- 
taining waiting  lists  for  eligible  applicants  who 
are  elderly  families  or  disabled  families  for  occu- 
pancy in  units  in  projects  administered  by  the 
agency  sufficient  to  document  the  number  and 
duration  of  instances  in  which  housing  assist- 
ance for  eligible  applicants  will  be  denied  or  de- 
layed by  the  agency  because  of  a  lack  of  appro- 
priately designated  units: 

"(G)  a  plan  for  securing  sufficient  additional 
resources  that  the  agency  owns,  controls,  or  has 
received  preliminary  notification  that  it  will  ob- 
tain, or  for  which  the  agency  plans  to  apply, 
that  will  be  sufficient  to  provide  assistance  to 
not  less  than  the  number  of  nonelderly  disabled 
families  that  would  have  been  housed  if  occu- 
pancy in  such  units  were  not  restricted  pursu- 
ant to  this  section:  and 

"(H)  any  comments  of  agencies,  organiza- 
tions, or  persons  with  whom  the  public  housing 
agency  consults  under  paragraph  (3). 

"(3)  Development.— In  preparing  the  initial 
allocation  plan,  or  updates  of  a  plan  under 
paragraph  (5).  for  submission  under  this  sub- 
■•iection.  a  public  housing  agency  shall  consult 
with  the  State  or  unit  of  general  local  govern- 
ment in  whose  jurisdiction  the  area  served  by 
the  public  housing  agency  is  located,  public  and 
private  service  providers,  advocates  for  the  in- 
terest of  eligible  elderly  families,  disabled  fami- 
lies, and  families  with  children,  and  other  inter- 
ested parties. 

"(4)  APPROVAL.— 

"(A)  CRITERIA.— The  Secretary  shall  approve 
an  allocation  plan,  or  an  updated  plan,  submit- 
ted under  this  subsection  if  the  Secretary  deter- 
mines that,  based  on  the  plan  and  comments 
submitted  pursuant  to  paragraph  (2)(H)— 

"(i)  the  information  contained  in  the  plan  is 
complete  and  accurate  and  the  projections  are 
reasonable; 

"(ii)  implementation  of  the  plan  will  not  re- 
sult in  excessive  vacancy  rates  in  projects  (or 
portions  of  projects)  identified  in  paragraph 
(2)(C);  and 

"(Hi)  the  plan  under  paragraph  (2)(G)  can 
reasonably  be  achieved. 

"(B)  Notification.— 

"(i)  In  general— The  Secretary  shall  notify 
each  public  housing  agency  submitting  an  allo- 


cation plan  under  this  subsection  in  writing  of 
approval  or  disapproval  of  the  plan. 

"(ii)  Timing.— A  plan  shall  be  considered  to  be 
approved  if  the  Secretary  does  not  notify  the 
public  housing  agency  of  approval  or  dis- 
approval of  the  initial  or  revised  plan  within  (I) 
90  days  after  the  submission  of  any  plan  that 
contains  comments  pursuant  to  paragraph 
(2)(H).  or  (II)  45  days  for  any  other  plan. 

"(Hi)  Resubmission.— If  the  Secretary  dis- 
approves the  plan,  the  Secretary  shall,  for  a  pe- 
riod of  not  less  than  45  days  following  the  date 
of  disapproval,  permit  amendments  to,  or  resub- 
mission of.  the  plan. 

"(C)  Rule  of  construction.— The  approval 
of  an  allocation  plan  or  updated  plan  under 
this  subsection  may  not  be  construed  to  con- 
stitute approval  of  any  request  for  assistance  for 
major  reconstruction  of  obsolete  projects,  assist- 
ance for  development  or  acquisition  of  public 
housing,  or  assistance  under  section  811(b)(1)  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.  that  are  contained  in  the  plan 
pursuant  to  subparagraph  (H). 

"(5)  Biannual  update.— 

"(A)  In  general.— Each  public  housing  agen- 
cy that  owns  or  operates  a  project  (or  portion  of 
a  project)  that  is  designated  for  occupancy 
under  subsection  (a)(1)  shall  update  the  plan  of 
the  agency  under  this  subsection  not  less  than 
once  every  2  years,  as  the  Secretary  shall  pro- 
vide. The  Secretary  shall  notify  each  public 
housing  agency  submitting  an  updated  plan 
under  this  paragraph  of  approval  or  dis- 
approval of  the  updated  plan  as  required  under 
paragraph  (4)(B).  and  the  provisions  of  such 
paragraph  shall  apply  to  updated  plans  under 
this  paragraph. 

"(B)  Contents.— The  updated  plan  shall  in- 
clude- 

"(i)  a  review  of  the  data  and  projections  con- 
tained in  the  allocation  plan  and  the  most  re- 
cent update  submitted  under  this  subsection; 

"(ii)  an  assessment  of  the  accuracy  of  the  pro- 
jections contained  in  such  plan  and  update; 

"(Hi)  a  statement  of  the  number  of  times  a  va- 
cancy was  filled  pursuant  to  subsection  (a)(4); 

"(iv)  a  statement  of  the  number  of  times  an 
application  for  housing  assistance  by  an  eligible 
applicants  was  denied  or  delayed  because  of  a 
lack  of  appropriately  designated  units;  and 

"(V)  a  plan  for  adjusting  the  allocation,  if 
necessary,  in  accordance  with  the  needs  identi- 
fied pursuant  to  this  subparagraph. 

""(C)  Standards  for  approval.— The  Sec- 
retary shall  establish  standards  for  preparation, 
submission,  and  approval  of  updated  plans. 

"(g)  Prohibition  of  Coercion.— No  elderly 
or  disabled  family  residing  in  any  public  hous- 
ing project  may  be  required  to  accept  services.". 

(b)  Occupancy  Preferences.— The  matter 
preceding  clause  (i)  in  section  6(c)(4)(A)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A))  is  amended  by  striking  "specifi- 
cally designated  for  elderly  families"  and  insert- 
ing "designated  for  occupancy  pursuant  to  sec- 
tion 7(a)". 

(c)  Definitions.— Section  3(c)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C.  1437a(c)) 
is  amended  by  inserting  after  "project."  the  fol- 
lowing new  paragraphs: 

"(4)  The  term  'congregate  housing'  means 
low-rent  housing  with  which  there  is  connected 
a  central  dining  facility  where  wholesome  and 
economical  meals  can  be  served  to  occupants. 
Expenditures  incurred  by  a  public  housing 
agency  in  the  operation  of  a  central  dining  fa- 
cility in  connection  with  congregate  housing 
(other  than  the  cost  of  providing  food  and  serv- 
ice) shall  be  considered  a  cost  of  operation  of 
the  project. 

"(5)  The  terms  'group  home'  and  'independent 
living  facility'  have  the  meanings  given  such 
terms  in  section  Sll(k)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act. 


SBC.  6X3.  TENANT-BASED  ASSISTANCE  FOR  PER- 
SONS WITH  DISABILITIES. 

(a)  In  General— Section  811  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  8013)  is  amended— 

(1)  by  amending  the  section  heading  to  read 
as  follows: 

-SEC.  ait.  SUPPORTIVE  HOUSING  FOR  PERSONS 
WITH  DISABILITIES. "; 

(2)  in  subsection  (b) — 

(A)  in  the  matter  following  paragraph  (2) — 

(i)  by  moving  such  matter  2  ems  to  the  right; 
and 

(ii)  by  striking  "Such  assistance"  and  irisert- 
ing  "assistance  under  this  paragraph": 

(B)  by  striking  the  subsection  heading  and  all 
that  follows  through  tfie  end  of  paragraph  (2) 
and  inserting  the  following: 

"(b)  Authority  to  Provide  assistance.— 
The  Secretary  is  authorized— 

"(1)  to  provide  tenant-based  rental  assistance 
to  eligible  persons  with  disabilities,  in  accord- 
ance with  subsection  (d)(4):  and 

'"(2)  to  provide  assistance  to  private,  nonprofit 
organizations  to  expand  the  supply  of  support- 
ive housing  for  persons  with  disabilities,  which 
shall  be  provided  as— 

"'(A)  capital  advances  in  accordance  with  sub- 
section (d)(1).  and 

"'(B)  contracts  for  project  rental  assistance  in 
accordance  with  subsection  (d)(2);"; 

(3)  in  subsection  (d) — 

(A)  in  paragraphs  (I)  and  (3).  by  striking 
"this  section"  and  inserting  "subsection  (b)(2)"; 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph— 

"(4)  Tenant-Based  Rental  Assistance.— 
Tenant-based  rental  assistance  provided  under 
subsection  (b)(1)  may  be  provided  only  through 
a  public  housing  agency  that  has  submitted, 
and  had  approved,  an  allocation  plan  under 
section  7(f)  of  the  United  States  Housing  Act  of 
1937.  and  a  public  housing  agency  shall  be  eligi- 
ble to  apply  under  this  section  only  for  the  pur- 
poses of  providing  such  assistance.  Such  assist- 
ance shall  be  made  available  to  eligible  persons 
with  disabilities  and  administered  under  the 
same  rules  that  govern  rental  assistance  made 
available  under  section  8  of  the  United  States 
Housing  Act  of  1937.  In  determining  the  amount 
of  assistance  provided  under  subsection  (b)(1) 
for  a  public  housing  agency,  the  Secretary  shall 
consider  the  needs  of  the  agency  as  described  in 
the  allocation  plan."; 

(4)  in  subsection  (e)(1).  by  striking  ""this  sec- 
tion" and  inserting  "subsection  (b)(2)"; 

(5)  in  subsection  (f).  in  the  first  and  second 
sentences,  by  striking  "this  section"  and  insert- 
ing "subsection  (b)(2)";  and 

(6)  in  subsection  (g).  by  strilcing  "this  section" 
and  inserting  "subsection  (b)(2)". 

(b)  Section  8  assistance— Section  8  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437f).  is  amended  by  inserting  after  subsection 
(h)  the  following  new  subsection: 

"(i)  The  Secretary  rruxy  not  consider  the  re- 
ceipt by  a  public  housing  agency  of  assistance 
under  section  811(b)(1)  of  the  Cranston-Gorizalez 
National  Affordable  Housing  Act.  or  the  amount 
received,  in  approving  assistance  for  the  agency 
under  this  section  or  determining  the  amount  of 
such  assistance  to  be  provided". 
SEC.  e34.  DEVELOPMENT  AND  RECONSTRUCTION 

OF  HOUSING  FOR  DISABLED  FAtO- 

UBS. 

(a)  set-Aside  of  Major  Reconstruction 
Funds  for  Reconfiguration  of  Projects.— 
Section  5(j)(2)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437c(j)(2)).  as  amended  by  the 
preceding  provisions  of  this  Act.  is  further 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(G)(i)  In  fiscal  years  1993  and  1994,  the  Sec- 
retary shall  commit  for  use  under  clause  (ii)  not 
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less  than  5  percent  of  any  amounts  reserved 
under  subparagraph  (A)  for  each  such  fiscal 
year. 

"(ii)  The  amounts  referred  to  in  clause  (i) 
shall  be  available  to  public  housing  agencies 
only  for  use  for  projects  (or  portions  of  projects) 
designated  for  occupancy  under  section  7(a)(1) 
and  (e)  by  disabled  families. 

"(iii)  in  allocating  amounts  reserved  under 
this  subparagraph  among  public  housing  agen- 
cies, the  Secretary  shall  consider  the  need  for 
any  such  amounts  as  identified  in  the  allocation 
plans  submitted  by  agencies  under  section 
7(f).-. 

(b)  Set-Aside  of  new  Construction  Funds 
FOR  Housing  Designed  for  Disabled  Families 
AND  Single  Perso.<^s. —Section  S(j)  of  the  United 
States  Housing  .Act  of  1937  (42  U.S.C.  1437c(j))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

'(3)(A)  In  fiscal  years  1993  and  1994.  the  Sec- 
retary shall  reserve  for  use  under  subparagraph 
(B)  not  less  than  5  percent  of  any  amounts  ap- 
proved in  appropriation  Acts  for  each  such  fis- 
cal year  for  public  housing  grants  under  sub- 
section (a)(2)  that  are  not  designated  under 
such  Acts  for  use  under  paragraph  (2)  of  this 
subsection  for  the  substantial  redesign,  recon- 
struction, or  redevelopment  of  existing  public 
housing  projects,  buildings,  or  units. 

"(B)  Any  amount  reserved  under  subpara- 
graph (A)  shall  be  available  only  to  public  hous- 
ing agencies  that  have  designated  projects  (or 
portions  of  projects)  for  occupancy  under  sec- 
tion 7(a)(1)  for  use  only  for  the  costs  of  develop- 
ment or  acquisition  of  public  housing  projects  or 
buildings  designated  for  occupancy  under  sec- 
tion 7(a)(1)  and  (e)  by  disabled  families.  A  build- 
ing so  assLited  may  not  contain  more  than  25 
dwelling  units,  except  that  the  Secretary  may 
(in  the  discretion  of  the  Secretary)  waive  such 
limitation  for  a  building. 

"(C)  The  Secretary  shall  carry  out  a  competi- 
tion for  budget  authority  reserved  under  sub- 
paragraph (A)  among  eligible  public  housing 
agencies  and  shall  allocate  such  budget  author- 
ity to  public  housing  agencies  pursuant  to  the 
competition,  based  on  (i)  the  need  of  the  agency 
for  such  assistance  (taking  into  consideration 
the  allocation  plans  submitted  under  section  7(f) 
by  agencies),  and  (ii)  the  extent  to  which  the 
public  housing  projects  and  buildings  to  be  de- 
veloped or  assisted  meet  the  requirements  of  sec- 
tion 7(e).". 

(c)  Require.ve.st  for  Use  of  New  Construc- 
tion Funds  for  Projects  design.ated  for  El- 
derly Fa.MILIES.— Section  S(j)(l)  of  the  United 
Stales  Housing  Act  of  1937  (42  U.S.C.  1437c(j)(l)) 
is  amended— 

(1)  m  subparagraph  (D),  by  striking  "and"  at 
the  end. 

(2)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(E)  in  the  case  of  an  application  for  develop- 
ment of  projects  (or  portions  of  projects)  des- 
ignated under  section  7(a)(1)  for  occupancy  for 
elderly  families,  only  if  the  agency  certifies  to 
the  Secretary  that  the  use  of  such  assistance 
will  assist  in  expanding  the  housing  available 
for  eligible  persons  with  disabilities  identified  in 
the  allocation  plan  for  the  agency  submitted 
under  section  7(f),  and". 
SKC.  635.  CONFORMING  AMENDMENTS. 

(a)  United  States  Housing  Act  of  1937  — 
The  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437  et  seq.)  is  amended— 

(1)  in  section  3(b)(5)(B).  by  inserting  "or  dis- 
abled" after  "elderly": 

(2)  in  the  last  sentence  of  section  6(a).  by 
strildng  "the  elderly"  and  inserting  "elderly  or 
disabled  families": 

(3)  in  section  14(i)(l)(D)(ii),  by  striking  "elder- 
ly families  and  handicapped  families"  and  in- 
serting "elderly  and  disabled  families":  and 


(4)  in  section  17(c)(2)(G)(i).  by  striking  "the 
elderly"  and  inserting  "elderly  families". 

(b)  Housing  and  Community  Development 
ACT  OF  1974.— The  first  sentence  of  section  209 
of  the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  143S)  is  amended  by  strik- 
ing "the  elderly  or  the  handicapped"  and  in- 
serting "elderly  or  disabled  fantilies". 
SEC.  «M.  INAPFUCABIUTY  TO  INDIAN  PUBUC 
HOUSING. 

The  amendments  rrmde  by  this  subtitle  shall 
not  apply  with  respect  to  lower  income  housing 
developed  or  operated  pursuant  to  a  contract  be- 
tween the  Secretary  of  Housing  and  Urban  De- 
velopment and  an  Indian  housing  authority. 

SubtitU  C — StandartU  and  Ohligationa  of 
Retidency  in  Federally  Aatiited  Hotuing 
SEC.   641.   COMPLIANCE  BY  OWNERS  AS  CONDI- 
TION OF  FEDERAL  ASSISTANCE. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  require  owners  of  federally  assisted 
housing  (as  such  term  is  defined  in  section 
683(2)).  as  a  condition  of  receiving  housing  as- 
sistance for  such  housing,  to  comply  with  the 
procedures  and  requirements  established  under 
this  subtitle. 

SEC.  S4i.  COMPUANCE  WITH  CRITERIA  FOR  OC- 
CUPANCY AS  REQUIREMENT  FOR 
TENANCnr. 

In  selecting  tenants  for  occupancy  of  units  in 
federally  assisted  housing,  an  owner  of  such 
housing  shall  utilize  the  criteria  for  occupancy 
in  federally  assisted  housing  established  by  the 
Secretary,  by  regulation,  under  section  643.  If 
an  owner  determines  that  an  applicant  for  occu- 
pancy in  the  housing  does  not  meet  such  cri- 
teria, the  owner  may  deny  such  applicant  occu- 
pancy 

SEC.  €43.  ESTABUSHMENT  OF  CRITERIA  FOR  OC- 
CUPANCY. 

(a)  Task  Force.— 

(1)  Establishment.— To  assist  the  Secretary 
in  establishing  reasonable  criteria  for  occupancy 
in  federally  assisted  housing,  the  Secretary  shall 
establish  a  task  force  to  review  all  rules,  policy 
statements,  handbooks,  technical  assistance 
memoranda,  and  other  relevant  documents  is- 
sued by  the  Department  of  Housing  and  Urban 
Development  on  the  standards  and  obligations 
governing  residency  in  federally  assisted  hous- 
ing and  make  recommendations  to  the  Secretary 
for  the  establishment  of  such  criteria  for  occu- 
pancy. 

(2)  MEMBERS.~The  Secretary  shall  appoint 
members  to  the  task  force,  which  shall  include 
individuals  representing  the  interests  of  owners, 
managers,  and  tenants  of  federally  assisted 
housing,  public  housing  agencies,  owner  and 
tenant  advocacy  organizations,  persons  with 
disabilities  and  disabled  families,  organizations 
assisting  homeless  individuals,  and  social  serv- 
ice, mental  health,  and  other  nonprofit  servicer 
providers  who  serve  federally  assisted  housing. 

(3)  Compensation.— Members  of  the  task  force 
shall  not  receive  compensation  for  serving  on 
the  task  force. 

(4)  Duties.— The  task  force  shall— 

(A)  review  all  existing  standards,  regulations, 
and  guidelines  governing  occupancy  and  tenant 
selection  policies  in  federally  assisted  housing: 

(B)  review  all  existing  standards,  regulations, 
and  guidelines  governing  lease  provisions  and 
other  rules  of  occupancy  for  federally  assisted 
housing: 

(C)  determine  whether  the  standards,  regula- 
tions, and  guidelines  reviewed  under  subpara- 
graphs (A)  and  (B)  provide  sufficient  guidance 
to  owners  and  managers  of  federally  assisted 
housing  to — 

(i)  develop  procedures  for  preselection  inquir- 
ies sufficient  to  determine  the  capacity  of  appli- 
cants to  comply  with  reasonable  lease  terms  and 
conditions  of  occupancy: 

(ii)  utilize  leases  that  prohibit  behavior  which 
endangers  the  health  or  safety  of  other  tenants 


or  violates  the  rights  of  other  tenants  to  peace- 
ful enjoyment  of  the  premises: 

(iii)  assess  the  need  to  provide,  and  appro- 
priate measures  for  providing,  reasonable  ac- 
commodations required  under  the  Fair  Housing 
Act  and  section  504  of  the  Rehabilitation  Act  of 
1973  for  persons  with  various  types  of  disabil- 
ities: and 

(iv)  comply  with  civil  rights  laws  and  regula- 
tions: and 

(D)  propose  criteria  for  occupancy  in  federally 
assisted  housing,  standards  for  the  reasonable 
performance  and  behavior  of  tenants  of  feder- 
ally assisted  housing,  compliance  standards 
consistent  with  the  reasonable  accommodation 
of  the  requirements  of  the  Fair  Housing  Act  and 
section  504  of  the  Rehabilitation  Act  of  1973. 
standards  for  compliance  with  other  civil  rights 
laws,  and  procedures  for  the  eviction  of  tenants 
not  complying  with  such  standards  consistent 
with  sections  6  and  8  of  the  United  States  Hous- 
ing Act  of  1937:  and 

(E)  report  to  the  Congress  and  the  Secretary 
of  Housing  and  Urban  Development  pursuant  to 
paragraph  (7). 

(5)  PROCEDURE.— In  carrying  out  its  duties, 
the  task  force  shall  hold  public  hearings  and  re- 
ceive written  comments  for  a  period  of  not  less 
than  60  days. 

(6)  SUPPORT.— The  Secretary  of  Housing  and 
Urban  Development  shall  cooperate  fully  with 
the  task  force  and  shall  provide  support  staff 
and  office  space  to  assist  the  task  force  in  carry- 
ing out  its  duties. 

(7)  Reports.— Not  later  than  3  months  after 
the  date  of  enactment  of  this  Act.  the  task  force 
shall  submit  to  the  Secretary  and  the  Congress 
a  preliminary  report  describing  its  initial  ac- 
tions. Not  later  than  6  months  after  the  date  of 
enactment  of  this  Act.  the  task  force  shall  sub- 
mit a  report  to  the  Secretary  and  the  Congress, 
which  shall  include— 

(A)  a  description  of  its  findings:  and 

(B)  recommendations  to  revise  such  standards, 
regulations,  and  guidelines  to  provide  accurate 
and  complete  guidance  to  owners  and  managers 
of  federally  assisted  housing  as  determined  nec- 
essary under  paragraph  (4). 

(b)  Rulemaking  — 

(1)  AUTHORITY.— The  Secretary  shall,  by  regu- 
lation, establish  criteria  for  selection  of  tenants 
for  occupancy  in  federally  assisted  housing  and 
lease  provisions  for  such  housing. 

(2)  STANDARDS.—The  criteria  shall  provide 
sufficient  guidance  to  owners  and  managers  of 
federally  assisted  housing  to  enable  them  to  (A) 
select  tenants  capable  of  complying  with  reason- 
able lease  terms.  (B)  utilize  leases  prohibiting 
behavior  which  endangers  the  health  or  safety 
of  others  or  violates  the  right  of  other  tenants  to 
peaceful  enjoyment  of  the  premises.  (C)  comply 
with  legal  requirements  to  make  reasonable  ac- 
commodations for  persons  with  disabilities,  and 
(D)  comply  with  civil  rights  laws.  The  criteria 
shall  be  consistent  ivith  the  requirements  under 
subsections  (k)  and  (I)  of  section  6  and  section 
8(d)(1)  of  the  United  States  Housing  Act  of  19'' 
and  any  similar  contract  and  lease  requiremtr 
for  federally  assisted  housing.  In  establishing 
the  criteria,  the  Secretary  shall  take  into  consid- 
eration the  report  of  the  task  force  under  sub- 
section (a)(7). 

(3)  PROCEDURE.— Not  later  than  90  days  affrr 
the  submission  of  the  final  report  under  su 
section  (a)(7),  the  Secretary  shall  issue  a  notiLt- 
of  proposed  rulemaking  of  the  regulations  under 
this  subsection  providing  for  notice  and  oppor- 
tunity for  public  comment  regarding  the  rtgula- 
tions,  pursuant  to  the  provisions  of  section  55? 
of  title  5.  United  States  Code  (notwithstandr  . 
subsections  (a)(2).  (b)(B).  and  (d)(3)  of  such  sl\. 
lion).  The  duration  of  the  period  for  public  com- 
ment under  such  section  553  shall  not  be  less 
than  60  days.  The  Secretary  shall  issue  final 


regulations  under  this  subsection  not  later  than 
the  expiration  of  the  60-day  period  beginning 
upon  the  conclusion  of  the  comment  period, 
which  shall  take  effect  upon  issuance. 

SEC.  S44.  ASSISTED  APPUCATIONS. 

(a)  AUTHORITY —The  Secretary  shall  provide 
that  any  individual  or  family  applying  for  occu- 
pancy m  federally  assisted  housing  may  include 
in  the  application  for  the  housing  the  name,  ad- 
dress, phone  number,  and  other  relevant  infor- 
mation of  a  family  member,  friend,  or  social, 
health,  advocacy,  or  other  organization,  and 
that  the  owner  shall  treat  such  information  as 
confidential. 

(b)  MAINTENANCE  OF  INFORMATION.— The  Sec- 
retary shall  require  the  owner  of  any  federally 
assisted  housing  receiving  an  application  in- 
cluding such  information  to  maintain  such  in- 
formation for  any  applicants  who  become  ten- 
ants of  the  housing,  for  the  purposes  of  facili- 
tating contact  by  the  owner  with  such  person  or 
organization  to  assist  in  providing  any  services 
or  special  care  for  the  tenant  and  assist  in  re- 
solving any  relevant  tenancy  issues  arising  dur- 
ing the  tenancy  of  such  tenant. 

(c)  LIMITATIONS.— An  owner  of  federally  as- 
sisted housing  may  not  require  any  individual 
or  family  applying  for  occupancy  in  the  housing 
to  provide  the  information  described  in  sub- 
section (a). 

Subtitle  D — Authority  to  Provide  Prvferencea 
for  Elderly  Reaidentt  and  Unit*  for  Disabled 
Reaidentt    in    Certain    Section    8    Astitted 
Housing 
SEC.  651.  AUTHORITY. 

Notwithstanding  any  other  provision  of  law. 
an  owner  of  a  covered  section  8  housing  project 
(as  such  term  is  defined  in  section  659)  designed 
primarily  for  occupancy  by  elderly  families  may. 
in  selecting  tenants  for  units  in  the  project  that 
become  available  for  occupancy,  give  preference 
to  elderly  families  who  have  applied  for  occu- 
pancy in  the  housing,  subject  to  the  require- 
ments of  this  subtitle. 

SEC.  652.  RESERVATION  OF  UNFTS  FOR  DISABLED 
FAMIUES. 

(a)  REQUIREMENT.— Notwithstanding  any 
other  provision  of  law,  for  any  project  for  which 
an  owner  gives  preference  in  occupancy  to  el- 
derly families  pursuant  to  section  651,  such 
owner  shall  (subject  to  sections  653,  654,  and 
655)  reserve  units  in  the  project  for  occupancy 
only  by  disabled  families  who  are  not  elderly  or 
near-elderly  families  (and  who  have  applied  for 
occupancy  in  the  housing)  in  the  number  deter- 
mined under  subsection  (b). 

(b)  NUMBER  OF  Units.— Each  owner  required 
to  reserve  units  in  a  project  for  occupancy 
under  subsection  (a)  shall  reserve  a  number  of 
units  in  the  project  that  is  not  less  titan  the  less- 
er of— 

(1)  the  number  of  units  equixxilent  to  the  high- 
er of— 

(A)  the  percentage  of  units  in  the  project  that 
were  occupied  by  such  disabled  families  upon 
the  date  of  the  enactment  of  this  Act:  or 

(B)  the  percentage  of  units  in  the  project  that 
were  occupied  by  such  families  upon  January  1. 
1992:  or 

(2)  10  percent  of  the  number  of  units  in  the 
project. 

SEC.  653.  SECONDARY  PREFERENCES. 

(a)    INSUFFICIENT   ELDERLY    FAMILIES.— If  an 

owner  of  a  covered  section  8  housing  project  in 
which  elderly  families  are  given  a  preference  for 
occupancy  pursuant  to  section  651  determines 
(in  accordance  with  regulations  established  by 
the  Secretary)  that  there  are  insufficient  num- 
bers of  elderly  families  who  have  applied  for  oc- 
cupancy in  the  housing  to  fill  all  the  units  in 
the  project  not  reserved  under  section  652,  the 
owner  may  give  preference  for  occupancy  of 
such  units  to  disabled  families  who  are  near-el- 


derly families  and  have  applied  for  occupancy 
in  the  housing. 

(b)      INSUFFICIENT     NON-ELDERLY      DISABLED 

Families.— If  an  owner  of  a  covered  section  8 
housing  project  in  which  elderly  families  are 
given  a  preference  for  occupancy  pursuant  to 
section  651  determines  (in  accordance  with  regu- 
lations established  by  the  Secretary)  that  there 
are  insufficient  numbers  of  disabled  families 
who  are  not  elderly  or  near-elderly  families  and 
have  applied  for  occupancy  in  the  housing  to 
fill  all  the  units  in  the  project  reserved  under 
section  652,  the  owner  may  give  preference  for 
occupancy  of  units  so  reserved  to  disabled  fami- 
lies who  are  near-elderly  families  and  have  ap- 
plied for  occupancy  in  the  housing. 
SEC.  654.  GENERAL  AVAILABILITY  OF  UNITS. 

If  an  owner  of  a  covered  section  8  housing 
project  in  which  disabled  families  who  are  near- 
elderly  families  are  given  a  preference  for  occu- 
pancy pursuant  to  subsection  (a)  or  (b)  of  sec- 
tion 653  determines  (in  accordance  with  regula- 
tions established  by  the  Secretary)  that  there 
are  an  insufficient  number  of  such  families  to 
fill  all  the  units  in  the  project  for  which  the 
preference  is  applicable,  the  owner  shall  make 
such  units  generally  available  for  occupancy  by 
families  who  have  applied,  and  are  eligible,  for 
occupancy  in  the  housing,  without  regard  to  the 
preferences  established  pursuant  to  this  subtitle. 
SEC.  655.  PREFERENCE  WTTHIN  GROUPS. 

Among  disabled  families  qualifying  for  occu- 
pancy in  units  reserved  under  section  652.  and 
among  elderly  families  and  near-elderly  families 
qualifying  for  preference  for  occupancy  pursu- 
ant to  section  651  or  653.  preference  for  occu- 
pancy in  units  that  are  assisted  under  section  8 
of  the  United  States  Housing  Act  of  1937  shall  be 
given  to  disabled  families  according  to  the  pref- 
erences for  occupancy  referred  to  in  section 
8(d)(I)(A)(i)  of  the  United  States  Housing  Act  of 
1937  and  the  first  sentence  of  8(o)(3)(B)  of  such 
Act.  to  elderly  families  according  to  such  pref- 
erences, and  to  near-elderly  families  according 
to  such  preferences,  respectively. 
SEC.  656.  PROHiamON  OF  EVICTIONS. 

Any  tenant  who.  except  for  reservation  of  a 
percentage  of  the  units  of  a  project  pursuant  to 
section  652  or  any  preference  for  occupancy  es- 
tablished pursuant  to  this  subtitle,  is  lawfully 
residing  in  a  dwelling  unit  in  a  covered  section 
8  housing  project,  may  not  be  evicted  or  other- 
wise required  to  vacate  such  unit  because  of  the 
reservation  or  preferences  or  because  of  any  ac- 
tion taken  by  the  Secretary  of  Housing  and 
Urban  Development  or  the  owner  of  the  project 
pursuant  to  this  subtitle. 

SEC.  657.  TREATMENT  OF  COVERED  SECTION  « 
HOUSING  NOT  SUBJECT  TO  ELDERLY 
PREFERENCE. 

If  an  owner  of  any  covered  section  8  housing 
project  designed  primarily  for  occupancy  by  el- 
derly families  does  not  give  preference  in  occu- 
pancy to  elderly  families  as  authorized  in  this 
subtitle,  then  elderly  families  (as  such  term  was 
defined  in  section  3  of  the  United  States  Hous- 
ing Act  of  1937  before  the  date  of  the  enactment 
of  this  Act)  shall  be  eligible  for  occupancy  in 
such  housing  to  the  same  extent  that  such  fami- 
lies were  eligible  before  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  658.  TREATMENT  OF  OTHER  FEDERALLY  AS- 
SISTED HOUSING. 

(a)  Restricted  Occupancy.— An  owner  of 
any  federally  assisted  project  (or  portion  of  a 
project)  as  described  in  subparagraphs  (D).  (E), 
and  (F)  of  section  683(2)  that  was  designed  for 
occupancy  by  elderly  families  may  continue  to 
restrict  occupancy  in  such  project  (or  portion)  to 
elderly  families  in  accordance  with  the  rules, 
standards,  and  agreements  governing  occupancy 
in  such  housing  in  effect  at  the  time  of  the  de- 
velopment of  the  housing. 

(b)  Prohibition  of  Evictions.— Any  tenant 
who  is  lawfully  residing  in  a  dwelling  unit  in  a 


housing  project  described  in  subsectioh  (a)  may 
not  be  evicted  or  otherwise  required  to  vacate 
such  unit  because  of  any  reservation  or  pref- 
erences under  this  subtitle  or  because  of  any  ac- 
tion taken  by  the  Secretary  of  Housing  and 
Urban  Development  or  the  owner  of  the  project 
pursuant  to  this  subtitle. 
SEC.  659.  COVERED  SECTION  8  HOUSING. 

For  purposes  of  this  subtitle,  the  term  "cov- 
ered section  8  housing"  means  housing  described 
in  section  683(2)(G)  that  was  originally  designed 
for  occupancy  by  elderly  families. 

SEC.  660.  SECTION  8  PREFERENCE. 

Section  8(d)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(d))  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(4)  A  public  housing  agency  that  serves  more 
than  one  unit  of  general  local  government  may, 
at  the  discretion  of  the  agency,  in  allocating  as- 
sistance under  this  section,  give  priority  to  dis- 
abled families  that  are  not  elderly  families. ". 
SEC.  661.  STUDY. 

The  Secretary  of  Housing  and  Urban  Develop- 
ment sfiall  conduct  a  study  to  determine  the  ex- 
tent to  which  Federal  housing  programs  serve 
elderly  families,  disabled  families,  and  families 
with  children,  in  relation  to  the  need  of  such 
families  who  are  eligible  for  assistance  under 
such  pTogrojns.  The  Secretary  shall  submit  a  re- 
port to  the  Congress  describing  the  study  and 
the  findings  of  the  study  not  later  than  the  ex- 
piration of  the  1-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 
Subtitle  B—Serviee  Coordinators  for  Elderly 
and  Disabled  Residents  of  Federally  As- 
sisted Housing 

SEC.   661.   REQUIREMENT  TO  PROVIDE  SERVICE 
COORDINATORS. 

(a)  In  General.— To  the  extent  that  amounts 
are  made  axxtilable  to  carry  out  this  subtitle 
pursuant  to  the  amendments  made  by  this  sub- 
title, the  Secretary  shall  require  owners  of  cov- 
ered federally  assisted  housing  projects  (as  such 
term  is  defined  in  subsection  (d))  receiving  such 
amounts  to  provide  for  employing  or  otherwise 
retaining  the  services  of  one  or  more  individuals 
to  coordinate  the  provision  of  supportive  serv- 
ices for  elderly  and  disabled  families  residing  in 
the  projects  (in  this  section  referred  to  as  a 
"service  coordinator").  No  such  elderly  or  dis- 
abled family  may  be  required  to  accept  services. 

(b)  Responsibilities.— Each  service  coordina- 
tor of  a  covered  federally  assisted  housing 
project  provided  pursuant  to  this  subtitle  or  the 
amendments  made  by  this  subtitle — 

(1)  shall  corisult  with  the  owner  of  the  hous- 
ing, tenants,  any  tenant  organizations,  any 
resident  management  organizations,  service  pro- 
viders, and  any  other  appropriate  persons,  to 
identify  the  particular  needs  and  characteristics 
of  elderly  and  disabled  families  who  reside  in 
the  project  and  any  supportive  services  related 
to  such  needs  and  characteristics: 

(2)  shall  manage  and  coordinate  the  provision 
of  such  services  for  residents  of  the  project: 

(3)  may  provide  training  to  tenants  of  the 
project  in  the  obligations  of  tenancy  or  coordi- 
nate such  training: 

(4)  shall  meet  the  minimum  qualifications  and 
standards  required  under  section  902(d)(4)  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act:  and 

(5)  may  carry  out  other  appropriate  activities 
for  residents  of  the  project. 

(c)  Included  Services— Supportive  services 
referred  to  under  subsection  (b)(1)  may  include 
health-related  services,  mental  health  services, 
services  for  nonmedical  counseling,  meals, 
transportation,  personal  care.  t)athing,  toileting, 
housekeeping,  chore  assistance,  safety,  group 
and  socialization  activities,  assistance  xoith 
medications  (in  accordance  with  any  applicable 
Stale  laws),  case  management,  personal  emer- 
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gency  response,  and  other  appropriate  services. 
The  services  may  be  provided  through  any  agen- 
cy of  the  Federal  Government  or  any  other  pub- 
lic or  private  department,  agency,  or  organisa- 
tion. 

(d)  COVERED  Federally  Assisted  Housing.— 
For  purposes  of  this  subtitle,  the  term  "covered 
federally  assisted  housing"  means  housing  that 
is  federally  assisted  housing  (as  such  term  is  de- 
fined in  section  6S3(2).  except  that  such  term 
does  not  include  housing  described  in  subpara- 
graphs (C)  and  (D)  of  such  section. 
SEC.  «C2.  REQUIRED  TRAINING  OF  SERVICE  Ca 
ORDINATORS. 

Section  803(d)(4)  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
8011(d)(4))  is  amended  by  inserting  after  the  pe- 
riod at  the  end  of  the  first  sentence  beginning 
after  subparagraph  (E)  the  following  new  sen- 
tence: "Such  Qualifications  and  standards  shall 
include  requiring  each  service  coordinator  to  be 
trained  in  the  aging  process,  elder  services,  dis- 
ability services,  eligibility  for  and  procedures  of 
Federal  and  applicable  State  entitlement  pro- 
grams, legal  liability  issues  relating  to  providing 
service  coordination,  drug  and  alcohol  use  and 
abuse  by  the  elderly,  and  mental  health  is- 
sues". 

SBC.  SM.  COSTS  OF  PROVIDING  SERVICE  COORDI- 
NATORS IN  PUBUC  HOUSING. 

Section  9(a)(1)(B)  of  the  United  States  Hous- 
ing Act  of  1937  (42  U.S.C.  1437g(a)(l)(B))  is 
amended — 

(1)  in  the  first  sentence,  by  redesignating 
clauses  (i)  and  (ii)  as  subclauses  (I)  and  (11).  re- 
spectively: 

(2)  in  the  second  sentence — 

(A)  by  striking  "subparagraph"  and  inserting 
"clause": 

(B)  by  inserting  "or  section  802  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act"  after  "Congregate  Housing  Services  Act  of 
1978":  and 

(C)  by  inserting  a  period  after  "section  811  of 
the  Cranston-Gorualez  National  Affordable 
Housing  Act": 

(3)  by  inserting  "(i)"  after  the  subparagraph 
designation:  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  Annual  contributions  under  this  section 
to  any  public  housing  agency  for  any  project 
may  be  used,  with  respect  to  such  project,  for  (1) 
the  cost  of  employing  or  otherwise  retaining  the 
services  of  one  or  more  service  coordinators 
under  section  661  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  to  coordinate  the 
provision  of  any  supportive  services  within  the 
project  for  residents  of  the  project  who  are  el- 
derly families  and  disabled  families,  and  (II)  ex- 
penses for  the  provision  of  such  services  for  such 
residents  of  the  project.  Not  more  than  15  per- 
cent of  the  cost  of  the  provision  of  such  services 
may  be  provided  under  this  section.  Services 
may  not  be  provided  under  this  clause  for  any 
person  receiving  assistance  under  the  Con- 
gregate Housing  Services  Act  of  1978  or  section 
802  of  the  Cranston-Gonzalez  National  Afford- 
able Housing  Act.  The  budget  authority  avail- 
able under  section  5(c)  for  assistance  under  this 
section  is  authorized  to  be  increased  by 
S30.000.000  on  or  after  October  1.  1992,  and  by 
S30.000.000  on  or  after  October  1.  1993.  Amounts 
made  available  under  this  clause  shall  be  used 
to  provide  additional  annual  contributions  to 
public  housing  agencies  only  for  the  purpose  of 
providing  service  coordinators  and  services 
under  this  clause  for  public  housing  projects". 
SEC.  e&4.  COSTS  OF  PROVIDING  SERVICE  COORDI- 
NATORS IN  PROJECT-BASED  SEC- 
TION 8  HOUSING. 
Section  8(d)(2)  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  I437f(d)(2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 


"(F)(i)  In  determining  the  amount  of  assist- 
ance provided  under  an  assistance  contract  for 
project-based  assistance  under  this  paragraph 
or  a  contract  for  assistance  for  housing  con- 
structed or  substantially  rehabilitated  pursuant 
to  assistance  provided  under  section  8(b)(2)  of 
this  Act  (as  such  section  existed  immediately  be- 
fore October  1,  1983).  the  Secretary  may  consider 
and  annually  adjust,  with  respect  to  such 
project,  for  the  cost  of  employing  or  otherwise 
retaining  the  services  of  one  or  more  service  co- 
ordinators under  section  661  of  the  Housing  and 
Community  Development  Act  of  1992  to  coordi- 
nate the  provision  of  any  services  within  the 
project  for  residents  of  the  project  who  are  el- 
derly or  disabled  families. 

"(ii)  The  budget  authority  available  under 
section  5(c)  for  assistance  under  this  section  is 
authorized  to  be  increased  by  S15.000.000  on  or 
after  October  1.  1992,  and  by  S15,000,000  on  or 
after  October  1,  1993.  Amounts  made  available 
under  this  subparagraph  shall  be  used  to  pro- 
vide additional  amounts  under  annual  contribu- 
tions contracts  for  assistance  under  this  section 
which  shall  be  made  available  through  assist- 
ance contracts  only  for  the  purpose  of  providing 
service  coordinators  under  clause  (i)  for  projects 
receiving  project-based  assistance  under  this 
paragraph  and  to  provide  additional  amounts 
under  contracts  for  assistance  for  projects  con- 
structed or  substantially  rehabilitated  pursuant 
to  assistance  provided  under  section  8(b)(2)  of 
this  Act  (as  such  section  existed  immediately  be- 
fore October  1.  1983)  only  for  such  purpose.". 
SEC.  665.  COSTS  OF  PROVIDING  SERVICE  COORDI- 
NATORS FOR  FAWUES  RECEIVING 
FEDERAL  TENANT-BASED  ASSIST- 
ANCE. 

Section  8(g)  of  the  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437f(q))  is  amended— 

(1)  by  redesignating  paragraph  (3)  as  para- 
graph (4),  and 

(2)  by  inserting  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)(A)  Fees  under  this  subsection  may  be 
used  for  the  costs  of  employing  or  otherwise  re- 
taining the  services  of  one  or  more  service  coor- 
dinators under  section  661  of  the  Housing  and 
Community  Development  Act  of  1992  to  coordi- 
nate the  provision  of  supportive  serxnces  for  el- 
derly families  and  disabled  families  on  whose  be- 
half tenant-ttased  assistance  is  provided  under 
this  section  or  section  811(b)(1).  Such  service  co- 
ordinators shall  have  the  same  responsibilities 
unth  respect  to  such  families  as  service  coordi- 
nators of  covered  federally  assisted  housing 
projects  have  under  section  661  of  such  Act  with 
respect  to  residents  of  such  projects. 

"(B)  To  the  extent  amounts  are  provided  in 
appropriation  Acts  under  subparagraph  (C),  the 
Secretary  shall  increase  fees  under  this  sub- 
section to  provide  for  the  costs  of  such  service 
coordinators  for  public  housing  agencies. 

"(C)  The  budget  authority  available  under 
section  5(c)  for  assistance  under  this  section  is 
authorized  to  be  increased  by  S5.000.000  on  or 
after  October  1.  1992.  and  by  S5.0O0.000  on  or 
after  October  1.  1993.  Amounts  made  available 
under  this  subparagraph  shall  be  used  to  pro- 
vide additional  amounts  under  annual  contribu- 
tions contracts  for  increased  fees  under  this  sub- 
section, which  shall  be  used  only  for  the  pur- 
pose of  providing  service  coordinators  for  public 
housing  agencies  described  in  subparagraph 
(A).". 

SEC.  666.  GRANTS  FOR  COSTS  OF  PROVIDING 
SERVICE  COORDINATORS  IN  MULTI- 
FAMILY  HOUSING  ASSISTED  UNDER 
NATIONAL  HOUSING  ACT. 

(a)  AUTHORITY —The  Secretary  may  make 
grants  under  this  section  to  owners  of  federally 
assisted  housing  projects  described  in  subpara- 
graphs (E)  and  (F)  of  section  683(2).  Any  grant 
amounts  shall  6e  used  for  the  costs  of  employing 
or  otherwise  retaining  the  services  of  one  or 


more  service  coordinators  under  section  661  to 
coordinate  the  provision  of  any  services  within 
the  project  for  residents  of  the  project  who  are 
elderly  families  and  disabled  families  (as  such 
terms  are  defined  in  section  683  of  this  Act). 

(b)  APPLICATION  AND  SELECTION.— The  Sec- 
retary shall  provide  for  the  form  and  manner  of 
applications  for  grants  under  this  section  and 
for  selection  of  applicants  to  receive  such 
grants. 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  for  fis- 
cal years  1993  and  1994  such  sums  as  may  be 
necessary  for  grants  under  this  section. 

(d)  Eligible  Project  Expense— For  any  fed- 
erally ctssisted  housing  project  described  in  sub- 
paragraph (E)  or  (F)  of  section  683(2)  that  does 
not  receive  a  grant  under  this  section,  the  cost 
of  employing  or  otherwise  retaining  the  services 
of  one  or  more  service  coordinators  under  sec- 
tion 661  and  not  more  than  15  percent  of  the  cost 
of  providing  services  to  the  residents  of  the 
project  shall  be  considered  an  eligible  project  ex- 
pense, but  only  to  the  extent  that  amounts  are 
available  from  project  rent  and  other  income  for 
such  costs. 

SEC.  667.  EXPANDED  RESPONSIBILITIES  OF  SERV- 
ICE COORDINATORS  IN  SECTION  203 
HOUSING. 

(a)  Supportive  Housing  for  the  Elderly.— 
Section  202(g)  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q(g)).  as  amended  by  section  801  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act.  is  amended — 

(A)  in  paragraph  (2),  by  striking  the  last  sen- 
tence: and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Service  coordinators.— Any  cost  asso- 
ciated with  employing  or  otherwise  retaining  a 
service  coordinator  in  housing  assisted  under 
this  section  shall  be  considered  an  eligible  cost 
under  subsection  (c)(2).  If  a  project  is  receiving 
congregate  housing  services  assistance  under 
section  802  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act.  the  amount  of  costs 
provided  under  subsection  (c)(2)  for  the  project 
service  coordinator  may  not  exceed  the  addi- 
tional amount  necessary  to  cover  the  costs  of 
providing  for  the  coordination  of  services  for 
residents  of  the  project  who  are  not  eligible  resi- 
dents under  such  section  802.  To  the  extent  that 
amounts  are  available  pursuant  to  subsection 
(c)(2)  for  the  costs  of  carrying  out  this  para- 
graph within  a  project,  an  owner  of  housing  as- 
sisted under  this  section  shall  provide  a  service 
coordinator  for  the  housing  to  coordinate  the 
provision  of  services  under  this  subsection  with- 
in the  housing.". 

(b)  Old  Section  202  Projects.— 

(1)  Availability  of  section  b  assistance.— 
Subject  to  the  availability  of  appropriations  for 
contract  amendments  for  the  purpose  of  this 
paragraph,  in  determining  the  amount  of  assist- 
ance under  section  8  of  the  United  States  Hous- 
ing Act  of  1937  to  be  provided  for  a  project  as- 
sisted under  section  202  of  the  Housing  Act  of 
1959,  as  in  effect  before  the  effectiveness  of  the 
amendments  made  by  section  801  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act, 
the  Secretary  shall  consider  (and  annually  ad- 
just for)  the  costs  of— 

(A)  employing  or  otherwise  retaining  the  serv- 
ices of  one  or  more  service  coordinators  under 
section  661  of  this  Act  to  coordinate  the  provi- 
sion of  any  services  within  the  project  for  resi- 
dents of  the  project  who  are  elderly  families  and 
disabled  families:  and 

(B)  expenses  for  the  provision  of  such  services. 
Not  more  than  15  percent  of  the  cost  of  the  pro- 
vision of  services  under  subparagraph  (B)  may 
be  considered  under  this  paragraph  for  purposes 
of  determining  the  amount  of  assistance  pro- 
vided. 


(2)  Inapplicability  of  hud  reform  act  pro- 
visions.—Notwithstanding  section  102  of  the 
Department  of  Housing  and  Urban  Development 
Reform  Act  of  1989,  the  provisions  of  paragraphs 
(1),  (2),  and  (3)  of  subsection  (a)  of  such  section 
shall  not  apply  to  amendments  to  contracts 
under  section  8  of  the  United  States  Housing 
Act  of  1937  made  to  carry  out  the  purposes  of 
paragraph  (1)  of  this  subsection. 

(3)  Limitation.— If  a  project  is  receiving  con- 
gregate housing  services  assistance  under  the 
Congregate  Housing  Services  Act  of  1978  or  sec- 
tion 802  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act.  the  amount  of  costs  pro- 
vided pursuant  to  paragraph  (1)  for  the  project 
may  not  exceed  the  additional  amount  necessary 
to  cover  the  costs  of  providing  for  the  coordina- 
tion of  services  for  residents  of  the  project  who 
are  not  eligible  residents  under  such  section  802 
or  eligible  project  residents  under  the  Con- 
gregate Housing  Services  Act  of  1978.  as  applica- 
ble 

Subtitle  F — General  Provitiont 

SEC.    681.    COMPREHENSIVE    HOUSING    AFFORD- 
ABIUTY  STRATEGIES. 

Section  105(b)  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C. 
12705(b))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "persons 
with  disabilities."  after  "the  elderly,":  and 

(2)  by  adding  after  paragraph  (16),  as  added 
by  the  preceding  provisions  of  this  Act,  the  fol- 
lowing new  paragraph: 

"(17)  describe  the  jurisdictions  activities  to  en- 
hance coordination  between  public  and  assisted 
housing  providers  and  private  and  governmental 
health,  mental  health,  and  service  agencies.". 
SEC.  682.  CONFORMING  AMEffDMENTS. 

(a)  Public  Huusi.w. —Section  6(c)(4)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
I437d(c)(4))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (D): 

(2)  by  striking  the  period  at  the  end  of  sub- 
jxxragraph  (E)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  requiring  the  public  housing  agency  to 
ensure  and  maintain  compliance  with  subtitle  C 
of  title  VI  of  the  Housing  and  Community  De- 
velopment Act  of  1992  and  any  regulations  is- 
sued under  such  subtitle.  ':  and 

(b)  Project-Based  Section  8  Housing.— Sec- 
tion 8(d)(2)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(d)(2)).  as  amended  by  sec- 
tion 664  of  this  Act.  is  further  amended  by  add- 
ing at  theend  the  following  new  paragraphs: 

"(G)  An  assistance  contract  for  project-based 
assistance  under  this  paragraph  shall  provide 
that  the  owner  shall  ensure  and  maintain  com- 
pliance with  the  subtitle  C  of  title  VI  of  the 
Housing  and  Community  Development  Act  of 
1992  and  any  regulations  issued  under  such  sub- 
title. 

"(H)  Notwithstanding  subsection  (d)(l)(A)(i). 
an  owner  of  a  covered  section  8  housing  project 
(as  such  term  is  defined  in  section  659  of  the 
Housing  and  Community  Development  Act  of 
1992)  may  give  preference  for  occupancy  of 
dwelling  units  in  the  project,  and  reserve  units 
for  occupancy,  in  accordance  with  subtitle  D  of 
title  VI  of  the  Housing  and  Community  Develop- 
ment Act  of  1992". 

(c)  Supportive  Housing  for  the  Elderly.— 
Section  202  of  the  Housing  Act  of  1959  (12  U.S.C. 
ITOlq),  as  amended  by  section  801  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act. 
IS  amended— 

(1)  in  subsection  (i)(l).  by  inserting  after  the 
first  sentence  the  following  new  sentence:  "Such 
tenant  .lelection  procedures  shall  comply  with 
subtitle  C  of  title  VI  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  and  any  regula- 
tions issued  under  such  subtitle.":  and 


(2)  in  subsection  (j),  by  adding  after  para- 
graph (6)  (as  added  by  section  601(d)  of  this  Act) 
the  following  new  paragraph: 

"(7)  Compliance  with  housing  and  commu- 
nity DEVELOPMENT  ACT  OF  1992.— Each  owner 
shall  operate  housing  assisted  under  this  section 
in  compliance  with  subtitle  C  of  title  VI  of  the 
Housing  and  Community  Development  Act  of 
1992  and  any  regulations  issued  under  such  sub- 
title.". 
SEC.  683.  DEFINmONS. 

For  purposes  of  this  title: 

(1)  Elderly,  disabled,  and  near-elderly 
families.— The  terms  "elderly  family",  "dis- 
abled family",  and  "near-elderly  family"  have 
the  meanings  given  the  terms  under  section 
3(b)(3)  of  the  United  Stales  Housing  Act  of  1937. 

(2)  Federally  assisted  housing.— The  terms 
"federally  assisted  housing"  and  "project" 
mean— 

(A)  a  public  housing  project  (as  such  term  is 
defined  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937): 

(B)  housing  for  which  project-based  assistance 
is  provided  under  section  8  of  the  United  States 
Housing  Act  of  1937: 

(C)  housing  that  is  assisted  under  section  202 
of  the  Housing  Act  of  1959  (as  amended  by  sec- 
tion 801  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act): 

(D)  housing  that  is  assisted  under  section  202 
of  the  Housing  Act  of  1959.  as  such  section  ex- 
isted before  the  enactment  of  the  <yanston-Gon- 
zalez  National  Affordable  Housing  Act: 

(E)  housing  financed  by  a  loan  or  mortgage 
insured  under  section  221(d)(3)  of  the  National 
Housing  Act  that  bears  interest  at  a  rate  deter- 
mined under  the  proviso  of  section  221(d)(5)  of 
such  Act: 

(F)  housing  insured,  assisted,  or  held  by  the 
Secretary  or  a  State  or  State  agency  under  sec- 
tion 236  of  the  National  Housing  Act:  and 

(G)  housing  constructed  or  substantially  reha- 
bilitated pursuant  to  assistance  provided  under 
section  8(b)(2)  of  the  United  States  Housing  Act 
of  1937,  as  in  effect  before  October  1,  1983.  that 
is  assisted  under  a  contract  for  a.ssistance  under 
such  section. 

(3)  Housing  assistance.— The  term  "housing 
assistance"  means,  with  respect  to  federally  as- 
sisted housing,  the  grant,  contribution,  capital 
advance,  loan,  mortgage  insurance,  or  other  as- 
sistance provided  for  the  housing  under  the  pro- 
visions of  law  referred  to  in  paragraph  (2).  The 
term  also  includes  any  related  assistance  pro- 
vided for  the  housing  by  the  Secretary,  includ- 
ing any  rental  assistance  for  low-income  occu- 
pants. 

(4)  Owner. — The  term  "owner"  means,  with 
respect  to  federally  assisted  housing,  the  entity 
or  private  person,  including  a  cooperative  or 
public  housing  agency,  that  has  the  legal  right 
to  lease  or  sublease  dwelling  units  in  such  hous- 
ing. 

(5)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

SEC.  685.  APPUCABIUTY. 

Except  as  otherwise  provided  in  subtitles  B 
through  F  of  this  title  and  the  amendments 
made  by  such  subtitles,  such  subtitles  and  the 
amendments  made  by  such  subtitles  shall  apply 
upon  the  expiration  of  the  6-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  686.  REGULATIONS. 

The  Secretary  shall  issue  regulations  nec- 
essary to  carry  out  subtitles  B  through  F  of  this 
title  and  the  amendments  made  by  such  subtitles 
not  later  than  the  ejvi^c^tion  of  the  6-month  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act.  The  regulations  shall  be  issued  after 
notice  and  opportunity  for  public  comment  pur- 
suant to  the  provisions  of  section  553  of  title  5. 


United  States  Code  (notwithstanding  sub- 
sections (a)(2).  (b)(B),  and  (d)(3)  of  such  sec- 
tion). 

TITLE  VII— RURAL  BOUSING 
SEC.  701.  PROGRAM  AUTHORIZATIONS. 

(a)  Insurance  and  Guarantee  Authority.— 
Section  513(a)(1)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1483(a)(1))  is  amended  to  read  as  follows: 

"(a)  In  General.— (1)  The  Secretary  may,  to 
the  extent  approved  in  appropriation  Acts,  in- 
sure and  guarantee  loans  under  this  title  during 
fiscal  years  1993  and  1994,  in  aggregate  amounts 
not  to  exceed  S2, 446, 855. 600  and  S2, 549. 623. 535  re- 
spectively, as  follows: 

"(A)  For  insured  or  guaranteed  loans  under 
section  502  on  behalf  of  low-income  borrowers 
receiving  assistance  under  section  521(a)(1), 
SI, 676. 484, 000  for  fiscal  year  1993  and 
SI, 746,896,328  for  fiscal  year  1994. 

"(B)  For  guaranteed  loans  under  section 
502(h)  on  behalf  of  low  and  moderate  income 
borrowers,  such  sums  as  may  be  appropriated 
for  fiscal  years  1993  and  1994. 

"(C)  For  loans  under  section  504,  S12.400,000 
for  fiscal  year  1993  and  S12.920.800  for  fiscal 
year  1994. 

"(D)  For  insured  loans  under  section  514. 
S16.821.600  for  fiscal  year  1993  and  S17.528.107 
for  fiscal  year  1994. 

"(E)  For  insured  loans  under  section  515, 
S739.500.000  for  fiscal  year  1993  and  S770.559.0OO 
for  fiscal  year  1994. 

"(F)  For  loans  under  section  523(b)(1)(B). 
S800.000  for  fiscal  year  1993  and  S833,600  for  fis- 
cal year  1994. 

"(G)  For  site  loans  under  section  524.  S850.000 
for  fiscal  year  1993  and  S885.700  for  fiscal  year 
1994.". 

(b)  Authorization  of  Appropriations.— Sec- 
tion 513(b)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1483(b))  is  amended  to  read  as  follows: 

"(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  for  fis- 
cal years  1993  and  1994.  and  to  remain  available 
until  expended,  the  following  amounts: 

"(1)  For  grants  under  section  502(f)(1), 
Sl,100,000  for  fiscal  year  1993  and  SI, 146.200  for 
fiscal  year  1994. 

"(2)  For  grants  under  section  504.  S21.100.000 
for  fiscal  year  1993  and  S21.986.200  for  fiscal 
year  1994. 

"(3)  For  purposes  of  section  509(c).  S600.000 
for  fiscal  year  1993  and  S625.200  for  fiscal  year 
1994. 

"(4)  For  project  preparation  grants  under  sec- 
tion 509(f)(6).  S5.3O0.000  in  fiscal  year  1993  and 
S5.522.600  in  fiscal  year  1994. 

"(5)  In  fiscal  years  1993  and  1994.  such  sums 
as  may  be  necessary  to  meet  payments  on  notes 
or  other  obligations  issued  by  the  Secretary 
under  section  511  equal  to — 

"(A)  the  aggregate  of  the  contributions  made 
by  the  Secretary  m  the  form  of  credits  on  prin- 
cipal due  on  loans  made  pursuant  to  section  503: 
and 

"(B)  the  interest  due  on  a  similar  sum  rep- 
resented by  notes  or  other  obligations  issued  by 
the  Secretary. 

"(6)  For  grants  for  service  coordinators  under 
section  515(y).  Sl.000.000  in  fiscal  year  1993  and 
SI. 042. 000  in  fiscal  year  1994. 

"(7)  For  financial  assistance  under  section 
516— 

"(A)  for  low-rent  housing  and  related  facili- 
ties for  domestic  farm  labor  under  subsections 
(a)  through  (j)  of  such  section.  S21.700,0O0  for 
fiscal  year  1993  and  S22.61 1,400  for  fiscal  year 
1994:  and 

"(B)  for  housing  for  rural  homeless  and  mi- 
grant farmworkers  under  subsection  (k)  of  such 
section,  S10,500,000  for  fiscal  year  1993  and 
SIO.941,000  for  fiscal  year  1994. 

"(8)  For  grants  under  section  523(f). 
S13.900.000  for  fiscal  year  1993  and  S14.4S3.800 
for  fiscal  year  1994. 
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■(9)  For  grants  under  section  533.  S30.300.000 
for  fiscal  year  1993  and  S33.093.SOO  for  fiscal 
year  1994. ". 

(c)  Rental  Assistance  Payment  Con- 
tracts.—Section  513(cHl)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1483(c)(1))  is  amended  to  read  as 
follows: 

"(c)  Rental  Assistance.— (1)  The  Secretary, 
to  the  extent  approved  in  appropriations  Act  for 
fiscal  years  1993  and  1994.  may  enter  into  rental 
assistance  payment  contracts  under  section 
521(a)(2)(A)  aggregating  S414.100.000  for  fiscal 
year  1993  and  S431.492.2O0  for  fiscal  year  1994.'. 

(d)  Supplemental  Rental  assistance  Pay- 
ment Contracts.— Section  513(d)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1483(d))  is  amended  to 
read  as  follows: 

"(d)  SUPPLEMENTAL  RENTAL  ASSISTANCE  CON- 
TRACTS.—The  Secretary,  to  the  extent  approved 
in  appropriations  .Acts  for  fiscal  years  1993  and 
1994.  may  enter  into  5-year  supplemental  rental 
assistance  contracts  under  section  502(c)(5)(D) 
aggregating  S12.178.000  for  fiscal  year  1993  and 
SI 2.689,476  for  fiscal  year  1994.  \ 

(e)  Re.vtal  Housing  Loan  Authority.— Sec- 
tion 515(b)(4)  of  the  Housing  Act  of  1949  (42 
use.  1485(b)(4))  is  amended  by  strilcing  Sep- 
tember 30.  1992  '  and  inserting  "September  30 
1994". 

(f)  Rural  Housing  Voucher  Program.— Sec- 
tion 513(e)  of  the  Housing  Act  of  1949  (42  U.S.C. 
14S3(e))  is  amended  to  read  as  follows: 

"(e)  Authorization  of  Appropriations  — 
There  are  authorised  to  be  appropriated  for 
rural  housing  vouchers  under  section  542. 
S130.000.000  for  fiscal  year  1993  and  S140.000.000 
for  fiscal  year  1994". 

(g)  Deferred  .mortgage  Demonstration  — 
Section  502(g)(3)  of  the  Housing  Act  of  1949  (42 
use.  1472(g)(3))  is  amended  by  strilcing  "1991 
and  1992"  and  inserting  "1993  and  1994". 

SEC.  70i.  EUGIBIUTY  OF  HOMES  ON  LEASED 
LAND  OWNED  BY  COMMirNITY  LAND 
TRVSTS  FOR  SECTION  SOi  LOANS. 

(a)  Eligibility.— Section  502(a)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1472(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(3)(A)  Notwithstanding  any  other  provision 
of  this  title,  a  loan  may  be  made  under  this  sec- 
tion for  the  purchase  of  a  dwelling  located  on 
land  owned  by  a  community  land  trust,  if  the 
borrower  and  the  loan  otherwise  rneet  the  re- 
quirements applicable  to  loans  under  this  sec- 
tion. 

"(B)  For  purposes  of  this  paragraph,  the  term 
'community  land  trust'  means  a  community 
housing  development  organisation  as  such  term 
is  defined  in  section  104  of  the  Cranston-Gon- 
salei  National  Affordable  Housing  Act  (except 
that  the  requirements  under  section  104(6)(C) 
and  section  I04(6)(D)  shall  not  apply  for  pur- 
poses of  this  paragraph) — 

"(i)  that  is  not  sponsored  by  a  for-profit  orga- 
nization: 

"(ii)  that  is  established  to  carry  out  the  activi- 
ties under  clause  (Hi); 

"(iii)  that— 

"(I)  acquires  parcels  of  land,  held  in  perpetu- 
ity, primarily  for  conveyance  under  long-term 
ground  leases: 

"(11)  transfers  ownership  of  any  structural 
improvements  located  on  such  leased  parcels  to 
the  lessees:  and 

"(111)  retains  a  preemptive  option  to  purchase 
any  such  structural  improvement  at  a  price  de- 
termined by  formula  that  is  designed  to  ensure 
that  the  improvement  remains  affordable  to  low- 
and  moderate-income  families  in  perpetuity:  and 

"(iv)  that  has  its  corporate  membership  open 
to  any  adult  resident  of  a  particular  geographic 
area  specified  in  the  bylaws  of  the  trrganisa- 
tion.". 

(b)  Recapture.— Section  521(a)(1)(D)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1490a(a)(l)(D))  is 
amended — 
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(1)  by  inserting  "(i)"  after  "(D)";  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"dH  In  determining  the  amount  recaptured 
under  this  subparagraph  with  respect  to  any 
loan  made  pursuant  to  section  502(a)(3)  for  the 
purchase  of  a  dwelling  located  on  land  owned 
by  a  community  land  trust,  the  Secretary  shall 
determine  any  appreciation  of  the  dwelling 
ba.sed  on  any  agreement  between  the  borrower 
and  the  community  land  trust  that  limits  the 
sale  price  or  appreciation  of  the  dwelling. ". 
SEC.  703.  MAXIMVM  INCOME  OF  BOJWOH'ERS 
UNDER  GUARANTEED  LOANS. 

Section  502(h)(2)  of  the  Housing  Act  of  1949 
(42  U.S.C.  1472(h)(2))  is  amended  by  inserting 
"115  percent  of"  after  "exceed". 
SEC.  704.  REMOTE  RURAL  AREAS. 

Section  502(f)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1472(f))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "or  on  tribal 
allotted  or  Indian  trust  land"  after  "area":  and 

(2)  in  paragraph  (2).  by  inserting  "or  on  tribal 
allotted  or  Indian  trust  land"  before  the  period. 
SEC.  79S.  DESIGNA'nON  OF  UNDERSERVED  AREAS 

AND  RESERVATION  OF  ASSISTANCE. 

(a)  Reauthorization  of  Designation.— Sec- 
tion 509(f)  of  the  Housing  Act  of  1949  (42  U.S.C. 
1479(f))  IS  amended— 

(1)  in  paragraph  (1).  by  striking  "in  each  of 
fiscal  years  1991  and  1992"  and  inserting  "in 
each  fiscal  year": 

(2)  in  paragraph  (2).  by  inserting  at  the  end 
the  following  new  fiush  sentence: 

"In  designating  underserved  areas  under  para- 
graph (1).  in  each  fiscal  year  the  Secretary  shall 
designate  not  less  than  5  counties  or  commu- 
nities tfiat  contain  tribal  allotted  or  Indian  trust 
land.":  and 

(3)  in  paragraph  (4).  by  strilcing  "an  amount 
equal  to  3.5  percent  in  fiscal  year  1991  and  5.0 
percent  in  fiscal  year  1992"  and  inserting  "an 
amount  equal  to  5.0  percent  in  fiscal  years  1993 
and  1994 '. 

(b)  Definition  of  Colonias.— Section 
509(f)(8)  of  the  Housing  Act  of  1949  (42  U.S.C 
1479(f)(8))  is  amended— 

(1)  by  striking  subparagraph  (C): 

(2)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (C):  and 

(3)  by  striking  subparagraph  (E)  and  inserting 
the  following  new  subparagraph: 

"(D)  was  in  existence  as  a  colonia  before  the 
date  of  the  enactment  of  the  Cranston-  Gorualez 
National  Affordable  Housing  Act.". 

(c)  Colonias  Refinements— Section 
509(f)(4)(B)(ii)  of  the  Housing  Act  of  1949  (42 
use.  1479(f)(4)(B)(ii))  is  amended  by  inserting 
before  "a  colonia".  the  following  ".  or  in  close 
proximity  to.  and  serving  the  residents  of.". 
SEC.  70t.  RURAL  HOUSING  VOUCHER  PROGRAM. 

Title  V  of  the  Housing  Act  of  1949  (42  U.S.C. 
501  et  seq.)  is  amended— 

(1)  in  the  last  sentence  of  section  533(a)  (42 
U.S.C.  1490m(a)).  by  inserting  after  "1937  "  the 
following:   "or  section  542  of  this  title":  and 

(2)  by  adding  at  the  end  the  following  new 
section: 

-SEC.  54i.  RURAL  HOUSING  VOUCHER  PROGRAM. 

"(a)  In  General.— To  such  extent  or  m  such 
amounts  as  are  approved  in  appropriation  Acts, 
the  Secretary  shall  carry  out  a  rural  housing 
voucher  program  to  assist  very  low-income  fami- 
lies and  persons  to  reside  in  rental  housing  m 
rural  areas.  For  such  purposes,  the  Secretary 
may  provide  assistance  using  a  payment  stand- 
ard based  on  the  fair  market  rental  rate  estab- 
lished by  the  Secretary  for  the  area.  The  month- 
ly assistance  payment  for  any  family  shall  be 
the  amount  by  which  the  payment  standard  for 
the  area  exceeds  30  per  centum  of  the  family's 
monthly  adjusted  income,  except  that  such 
monthly  assistance  payment  shall  not  exceed 


the  amount  which  the  rent  for  the  dwelling  unit 
(including  the  amount  allowed  for  utilities  in 
the  case  of  a  unit  with  separate  utility  metering) 
exceeds  10  per  centum  of  the  family's  monthly 
gross  income. 

'"(b)  Coordination  and  Limitation.— In  car- 
rying out  the  rural  housing  voucher  program 
under  this  section,  the  Secretary  shall— 

"(I)  coordinate  activities  under  this  section 
with  activities  assisted  under  sections  515  and 
533  of  this  title:  and 

"(2)  enter  into  contracts  for  assistance  for  not 
more  than  5000  units  in  any  fiscal  year.". 

SEC.  707.  RENTAL  HOUSING  LOANS. 

(a)  Development  Costs.— Section  515(e)(4)  of 
the  Housing  Act  of  1949  (42  U.S.C.  1485(e)(4))  is 
amended— 

(1)  by  striking  "and""  before  "initial  ": 

(2)  by  inserting  before  the  first  period  the  fol- 
lowing: ".  impact  fees,  local  charges  for  instal- 
lation, provision,  or  use  of  infrastructure,  and 
local  assessments  for  public  improvements  and 
services  imposed  by  State  and  local  govern- 
ments": and 

(3)  by  inserting  after  the  period  at  the  end  the 
following  new  sentence:  "Notwithstanding  the 
first  sentence  of  this  paragraph,  the  term  devel- 
opment cost'  shall  not  include  any  initial  oper- 
ating expenses  in  the  case  of  any  nonprofit  cor- 
poration or  consumer  cooperative  that  is  financ- 
ing housing  under  this  section  and  has  been  al- 
located a  low-income  housing  tax  credit  by  a 
housing  credit  agency  pursuant  to  section  42  of 
the  Internal  Revenue  Code  of  1986. ". 

(b)  Coordination  of  Loans  and  Rental  As- 
sistance Payments— Section  515  of  the  Hous- 
ing Act  of  1949  (42  U.S.C  1485)  is  amended— 

(1)  in  subsection  (I),  by  striking  paragraph  (1) 
and  inserting  the  following  new  paragraph: 

"(1)  in  the  case  of  any  applicant  who  applies 
for  rental  assistance  payments  under  section  521 
in  connection  with  such  project,  the  Secretary 
shall  consider  the  availability  of  such  rental  as- 
sistance payments  with  respect  to  the  project 
and  shall  require  such  applicant  to  demonstrate 
that  a  market  exists  for  persons  and  families  eli- 
gible for  such  rental  assistance  payments:  and"": 
and 

(2)  in  subsection  (p) — 

(A)  in  paragraph  (4).  by  striking  ".  except"  in 
the  first  sentence  and  all  that  follows  through 
the  end  of  the  paragraph  and  inserting  a  period: 
and 

(3)  by  inserting  at  the  end  the  following  new 
paragraph: 

"(5)  The  Secretary  shall  coordinate  the  proc- 
essing of  any  application  for  a  loan  under  this 
section  for  a  project  and  the  processing  of  any 
application  for  assistance  under  section 
521(a)(2)  with  respect  to  housing  units  in  the 
same  project  in  an  economical  and  efficient 
manner.  At  the  time  the  Secretary  enters  into  a 
commitment  to  make  or  insure  a  loan  under  this 
section  the  Secretary  shall  obligate  amounts  for 
assistance  payments  under  section  521(a)(2)  for 
the  project,  to  the  extent  that  such  amounts  are 
available  and  the  Secretary  determines  such  as- 
sistance is  necessary  for  the  market  feasibility  of 
the  project."". 

(c)  Equity  Contribution —Section  5l5(r)(2) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1485(r)(2)) 
IS  amended  by  inserting  before  the  period  at  the 
end  the  following:  ".  except  that  the  Secretary 
shall  require  a  5  percent  contribution  in  the  case 
of  a  project  that  is  allocated  a  low-income  hous- 
ing tax  credit  pursuant  to  section  42  of  the  In- 
ternal Revenue  Code  of  1986". 

(d)  Uniform  Project  Costs  and  Coordina- 
tion of  Housing  Resources  and  Tax  Bene- 
fits.—Section  515  of  the  Housing  Act  of  1949  (42 
use.  1485)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(X)  Uniform  Project  Costs:  Coordination 
OF  Housing  Resources  and  Tax  Benefits.— 
The  Secretary  shall— 


"(1)  establish  standard  guidelines  for  State  of- 
fices that  describe  allowable  development  costs 
which  are  required  for  development  of  all 
projects  under  this  section,  without  regard  to 
whether  the  project  was  allocated  a  low-income 
housing  tax  credit: 

"(2)  require  each  State  to  establish  a  process 
for  coordinating  the  selection  of  projects  under 
this  section  with  the  housing  needs  and  prior- 
ities as  established  in  a  State  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gorizalez  National  Affordable 
Housing  Act  and  a  low-income  housing  tax 
credit  allocation  plan  under  section  42  of  the  In- 
ternal Revenue  Code  of  1986:  and 

"(3)  develop,  in  consultation  with  housing 
credit  agencies  (as  that  term  is  defined  under 
section  42  of  the  Internal  Revenue  Code  of  1986), 
uniform  procedures  for  identifying  and  sharing 
information  on  project  costs,  builder  profit, 
identity  of  interests  relationships,  and  other  fac- 
tors, as  appropriate,  with  the  relevant  housing 
credit  agency  for  projects  that  are  allocated  a 
low-income  housing  tax  credit  pursuant  to  sec- 
tion 42(h)  of  the  Internal  Revenue  Code  of  1986 
for  the  purpose  of  achieving  compliance  with 
section  102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  (42 
U.S.C.  3545(d)).". 

(e)  Grants  for  Costs  of  Providing  Service 
Coordinators.— Section  515  of  the  Housing  Act 
of  1949  (42  U.S.C.  1485).  as  amended  by  this  sec- 
tion, is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(y)  Service  Coordinators.— 

"(I)  Grants.— The  Secretary  may  make  grants 
under  this  subsection,  with  respect  to  any 
project  that  the  Secretary  determines  has  a  suf- 
ficient number  of  frail  elderly  residents,  for  the 
cost  of  employing  or  otherwise  retaining  the 
services  of  one  or  more  individuals  to  coordinate 
services  provided  to  frail  elderly  residents  of  the 
project  (in  this  subsection  referred  to  as  a  'serv- 
ice coordinator'),  who  shall  be  responsible  for— 

"(A)  assessing  the  supportive  service  needs  of 
frail  elderly  residents  of  the  project,  based  on 
objective  criteria  and  interviews  with  such  resi- 
dents: 

"(B)  working  with  service  providers  to  design 
the  provision  of  services  to  meet  the  needs  of 
frail  elderly  residents  of  the  project,  taking  into 
consideration  the  needs  and  desires  of  such  resi- 
dents and  their  ability  and  willingness  to  pay 
for  such  services,  as  expressed  by  the  residents: 

"(C)  mobilising  public  and  private  resources 
to  obtain  funding  for  such  services  for  such  resi- 
dents: 

"(D)  monitoring  and  evaluating  the  impact 
and  effectiveness  of  any  supportive  services  pro- 
vided for  such  residents: 

"(E)  consulting  and  coordinating  with  any 
appropriate  public  and  private  agencies  regard- 
ing the  provision  of  supportive  services:  and 

"(F)  performing  such  other  duties  that  the 
Secretary  deems  appropriate  to  enable  frail  el- 
derly persons  residing  in  federally  assisted  hous- 
ing to  live  with  dignity  and  independence. 

"(2)  Qualifications.— Individuals  employed 
as  service  coordinators  pursuant  to  this  sub- 
section shall  rrwet  the  minimum  qualifications 
and  standards  established  under  section 
802(d)(4)  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  for  service  coordinators 
under  a  congregate  housing  services  program. . 

"(3)  APPLICATION  AND  SELECTION.— The  Sec- 
retary shall  provide  for  the  form  and  manner  of 
applications  for  grants  under  this  subsection 
and  for  the  selection  of  applicants  to  receive  the 
grants. 

"(4)  DEFINITION  OF  FRAIL  ELDERLY —For  pur- 
poses of  this  subsection,  the  term  'frail  elderly" 
has  the  meaning  given  the  term  in  section  802(k) 
of  the  Cranston-Gomales  National  Affordable 
Housing  Act.'". 


(f)  PROHIBITIONS  REGARDING  CONSIDERATIONS 

IN  Making  loans.— 

(1)  In  general.— Section  515  of  the  Housing 
Act  of  1949  (42  U.S.C.  1485),  as  amended  by  this 
section,  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(z)  Prohibitions.— 

"(1)  Remote  rural  areas.— The  Secretary 
may  not  refuse  to  make  a  loan  that  otherwise 
complies  with  the  requirements  under  this  sec- 
tion solely  because  the  housing  and  related  fa- 
cilities involved  are  located  in  an  area  that  is 
excessively  rural  in  character  or  excessively  re- 
mote. 

"(2)  Essential  services.— In  making  loans 
under  this  section,  the  Secretary  may  not  pro- 
vide any  preference  for  any  project  based  on  the 
availability  of  any  particular  essential  service. 
For  purposes  of  this  paragraph,  an  essential 
service  shall  include  post  offices  (and  postal 
services),  grocery  stores,  pharmacies,  schools, 
and  health  service  facilities  (and  health  serv- 
ices). 

"(3)  Geographic  location.— In  making  loans 
under  this  section,  the  Secretary  may  not  grant 
or  deny  approval  based  on  the  geographic  loca- 
tion of  the  proposed  project  if  the  project  is  lo- 
cated in  a  rural  area,  as  such  term  is  defined  in 
section  520.  except  that  the  Secretary  shall  give 
preference  to  any  application  for  a  project  that 
will  serve  the  needs  of  a  rural  community  lo- 
cated 20  or  more  miles  from  an  urban  area.". 

(2)  RECULATIONS.—The  Secretary  of  Agri- 
culture shall  issue  any  regulations  necessary  to 
carry  out  the  amendment  made  by  paragraph  (1) 
not  later  than  the  expiration  of  the  45-day  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act.  Not  later  than  the  expiration  of  the  30- 
day  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  submit  a 
copy  of  any  regulatioris  to  be  issued  under  this 
subsection  to  the  Congress.  The  requirements  of 
section  534(d)  of  the  Housing  Act  of  1949  and 
subsections  (b)  and  (c)  of  section  553  of  title  5. 
United  States  Code,  shall  apply  to  any  such  reg- 
ulations. 

(g)  Independent  Cost  Certifications.— Sec- 
tion 517(j)(3)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1487(j)(3))  is  amended  by  inserting  after 
"industry."  the  following:  "independent  audits 
of  project  expenses.". 

SEC.  708.  NONPROFIT  SET-ASIDE. 

(a)  In  General.— Section  515(w)  of  the  Hous- 
ing Act  of  1949  (42  U.S.C.  1485(w))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "not  less 
than  7  percent  of  the  amounts  available  m  fiscal 
year  1991  and  not  less  than  9  percent  of  the 
amounts  available  in  fiscal  year  1992"  and  in- 
serting "not  less  than  9  percent  of  the  amounts 
available  in  fiscal  years  1993  and  1994": 

(2)  in  paragraph  (1).  in  the  second  sentence  by 
striking  "or  under  whole  or  partial  control  with 
a  for-profit  entity": 

(3)  in  paragraph  (1),  by  adding  at  the  end  the 
following  new  sentence:  "A  partnership,  that 
has  as  its  general  partner  a  nonprofit  entity  or 
the  nonprofit  entity's  for-profit  subsidiary,  is  el- 
igible to  receive  funds  set  aside  under  this  sub- 
section to  sponsor  a  project  which  is  receiving 
low-income  housing  tax  credits  authorized 
under  section  42  of  the  Internal  Revenue  Code 
of  1986.  For  the  purposes  of  this  subsection,  a 
nonprofit  entity  is  an  organization  that— 

"(A)  will  own  an  interest  in  a  project  to  be  fi- 
nanced under  this  section  and  will  materially 
participate  in  the  development  and  the  oper- 
ation of  the  project: 

"(B)  is  a  private  organization  that  has  non- 
profit, tax  exempt  status  under  section  501(c)(3) 
or  section  501(c)(4)  of  the  Internal  Revenue  Code 
of  1986: 

"(C)  has  among  its  purposes  the  planning,  de- 
velopment, or  management  of  low-income  hous- 
ing or  community  development  projects:  and 


"(D)  is  not  affiliated  with  or  controlled  by  a 
for-profit  organization.": 

(4)  in  paragraph  (2).  by  adding  at  the  end  the 
following:  "The  Secretary  may  provide  amounts 
available  for  reallocation  under  this  subsection 
in  excess  of  S75O,0OO  in  a  given  State,  if  such 
amounts  are  necessary  to  finance  a  project 
under  this  section.":  and 

(5)  by  striking  paragraph  (3)  and  inserting  the 
following: 

"(3)  Unused  amounts.— 

"(A)  Equitable  distribution.— Any  amounts 
set  aside  under  this  subsection  from  the  alloca- 
tion for  any  State  that  are  not  obligated  by  9 
months  after  the  allocation,  shall  first  be  pooled 
and  made  available  to  any  other  eligible  non- 
profit entity  in  any  State  as  defined  in  this  sub- 
section. The  Secretary  shall  make  reasonable  ef- 
forts to  ensure  that  pooled  funds  are  distributed 
under  this  subparagraph  in  an  equitable  man- 
ner. 

"(B)  Return  to  the  states— After  funds 
have  been  pooled  and  obligated  for  30  days,  the 
Secretary  shall  return  any  remaining  funds  to 
the  States  on  a  proportional  basis  for  use  by  any 
other  eligible  entity  as  defined  in  this  section.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)(5)  shall  take  effect  on  October 
1.  1993,  and  shall  apply  to  fiscal  year  1994  and 
each  fiscal  year  thereafter. 

SEC.  709.  CONSIDERATION  OF  CERTJUN  ARSiiS  AS 
RURAL  AREAS. 

Section  520  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490)  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "Notwithstanding 
any  other  provision  of  this  section,  the  cnty  of 
Plainview.  Texas,  shall  be  considered  a  rural 
area  for  purposes  of  this  title.". 

SEC.  710.  PERMANENT  AUTHORITY  FOR  SECTION 
523. 

Section  523  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490c)  is  amended— 

(1)  in  subsection  (b)(1)(A).  by  inserting  after 
"efforts"  the  following:  ".  including  the  repair 
of  units  financed  under  section  502  that  are 
being  held  in  inventory":  and 

(2)  by  striking  subsection  (f). 

SEC.  711.  HOUStNC  PRESERVATION  GRANTS  FOR 
REPLACEMENT  OF  HOUSING. 

Section  533  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490m)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  inserting  "or  replace"  after  "rehabili- 
tate" each  place  it  appears:  and 

(B)  in  the  second  sentence,  by  inserting  "or 
replaced"  after  "rehabilitated": 

(2)  in  subsection  (b) — 

(A)  by  striking  "Rehabilitation  programs"" 
and  inserting  "Preservation  programs"': 

(B)  in  paragraph  (3).  by  inserting  "or  replace- 
ment" after  "rehabilitation"  each  place  it  ap- 
pears: 

(C)  in  paragraph  (4),  by  striking  "repair  and 
rehabilitation""  and  inserting  "repair,  rehabili- 
tation, and  replacement": 

(D)  by  redesignating  paragraphs  (2)  through 
(6)  (as  amended  by  this  paragraph)  as  para- 
graphs (3)  through  (7),  respectively:  and 

(E)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

"(2)  be  used  to  provide  loans  or  grants,  not  to 
exceed  S15.000  per  unit,  to  owners  of  single  fam- 
ily housing  to  replace  existing  housing  if  repair 
or  rehabilitation  of  the  housing  is  determined  by 
the  Secretary  not  to  be  practicable  and  the 
owner  of  the  housing  is  unable  to  afford  a  loan 
under  section  502  for  replacement  housing:": 

(3)  in  the  first  sentence  of  subsection  (c)(1).  by 
striking  "rehabilitation  grant  funds"  and  in- 
serting "grant  funds  under  this  section":  and 

(4)  m  subsection  (d)— 

(A)  in  paragraph  (1),  by  striking  ""rehabilita- 
tion program"  and  inserting  "'preserixition  pro- 
gram": 
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(B)  in  paragraphs  (3)(A).  (3)(B).  and  (3)(D). 
by  striking  "repair  and  rehahilitation"  each 
place  it  appears  and  inserting  repair,  rehabili- 
tation, and  replacement": 

(C)  m  paragraph  (4).  by  inserting  ".  or  re- 
placement." after  "repair  and  rehabilitation": 
and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  A  grantee  may  use  housing  preservation 
grant  funds  under  this  section  for  replacement 
housing  only  after  providing  documentation  to 
the  Secretary  that— 

"(A)  the  eristing  housing  is  in  such  poor  con- 
dition that  rehabilitation  is  not  economically 
feasible: 

"(B)  the  owner  of  the  housing  lacks  the  in- 
come or  repayment  ability  necessary  to  qualify 
for  a  loan  under  section  502:  and 

"(C)  the  grantee  will  extend  assistance  to  the 
owner   of  the   housing    under   terms   that    the 
owner  can  afford.". 
SEC.  7/«.  PRESERVATIOS. 

(a)  APPilCAttlUTY. -Section  502(c)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1472(c))  is  amend- 
ed— 

(1)  in  subparagraph  (2).  by  striking  "before 
December  21.  1979."  and  inserting  "prior  to  the 
date  of  enactment  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989". 

(2)  in  subparagraph  (4)(A).  by  striking  "before 
December  21.  1979"  and  inserting  "prior  to  the 
date  of  enactment  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989": 

(3)  in  subparagraph  (5)(F).  by  striking  "before 
December  21.  1979"  and  inserting  "prior  to  the 
date  of  enactment  of  the  Department  of  Housing 
and  Urban  Development  Reform  Act  of  1989"; 
and 

(4)  in  subparagraph  (5)(G).  by  striking  "before 
December  21.  1979"  and  inserting  "prior  to  the 
date  of  enactment  of  the  Department  of  Hou.sing 
and  Urban  Development  Reform  Act  of  1989". 

(b)  Incentives.— Section  502(c)(4)(B)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1472(c)(4)(B))  is 
amended  by  adding  the  following  new  clause: 

"(VI)  In  the  case  of  a  project  that  has  received 
rental  assistance  under  section  8  of  the  United 
States  Housing  Act  of  1937.  permitting  the  owner 
to  receive  rent  in  excess  of  the  amount  deter- 
mined necessary  by  the  Secretary  to  defray  the 
cost  of  long-term  repair  or  maintenance  of  such 
a  project.". 

(c)  Office  of  Rural  Housi.wg  Preserva- 
tion.—Title  V  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471  et  seq.)  is  amended  by  inserting  after 
section  5.16  the  following: 

-sec.  537.  OFFICE  OF  RirRAL  HOUSING  PRESER- 
VATION. 

"(a)  Establishment. --There  is  established 
within  the  Farmers  Home  Administration  an  Of- 
fice of  Rental  Housing  Preservation  (hereafter 
in  this  section  referred  to  as  the  'Office').  The 
Office  shall  be  headed  by  a  Director  designated 
by  the  Secretary  of  Agriculture. 

"(b)  Purposes.— The  purposes  of  the  Office 
are: 

"(1)  to  review  and  process  applications  under 
section  502(c)  and  section  515(t)  related  to  the 
preservation  of  rural  rental  housing: 

"(2)  lo  provide  technical  or  financial  assist- 
ance to  any  other  projects  needing  such  assist- 
ance: 

"(3)  to  coordinate  and  direct  all  other  activi- 
ties related  to  the  preservation  of  rural  housing: 
and 

"(4)  to  monitor  compliance  of  projects  prepaid 
or  receiving  incentives  under  the  Housing  Act  of 
1949". 
SEC.  713.  DISASTER  ASSISTANCE. 

Section  .UKajd)  of  the  Housing  Act  of  1949 
(42  use.  1490q(a)(I))  is  amended  in  the  first 
sentence  by  striking  "amounts  available  under 
this  title"  and  inserting  "amounts  made  avail- 


able to  the  Secretary  by  an  appropriations  Act 
for  such  purpose". 

SEC.  714.  PROHIBITION  ON  TRANSFER  OF  RURAL 
HOUSING  PROGRAMS. 

Section  501  of  the  Housing  Act  of  1949  (42 
U.S.C.  1471)  IS  amended  by  adding  at  the  end 
the  following  new  sub.'section: 

"(j)  Program  Transfers.— Notwithstanding 
any  other  provision  of  law.  the  Secretary  shall 
not  transfer  any  program  authorised  by  this 
title  to  the  Rural  Development  Administra- 
tion.". 

SEC.  715.  SITE  ACQUISmON  AND  DEVELOPMENT. 

Section  524(a)  of  the  Housing  Act  of  1949  (42 
U.S.C.  1490d(a))  is  amended— 

(1)  by  inserting  "(1)  In  GENERAL.—"  before 
"The  Secretary"  in  the  first  sentence:  and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Revolving  funds —The  Secretary  may 
make  grants  to  nonprofit  housing  agencies  to  es- 
tablish revolving  loan  funds  for  the  acquisition 
and  preparation  of  building  sites  for  low-income 
housing.  Any  proceeds  and  repayments  from 
such  loans  shall  be  returned  to  the  revolving 
loan  fund  to  be  used  for  purposes  related  to  this 
section.  Loan  funds  and  interest  payments  shall 
be  used  solely  for  the  acquisition  of  land:  the 
preparation  of  land  for  building  sites:  the  pay- 
ment of  reimbursable  legal  and  technical  costs: 
and  tech,nical  assistance  and  administratii'e 
costs,  not  to  exceed  10  percent  of  the  fund. ". 

SEC.  7ie.  RECIPROCITY  IN  APPROVAL  OF  HOUS- 
ING SUBDTVISIONS  AMONG  FEDERAL 
AGENCIES. 

(a)  Extension  of  Authority.— Section  535(b) 
of  the  Housing  Act  of  1949  (42  U.S.C.  1490o(b)) 
is  amended  by  striking  the  last  sentence  and  in- 
serting the  following  new  sentence:  "This  sub- 
section shall  not  apply  after  June  15.  1993.". 

(b)  Retroactivity —Any  administrative  ap- 
proval of  any  housing  subdivision  made  after 
the  expiration  of  the  18-month  period  beginning 
on  the  dale  of  the  enactment  of  the  Department 
of  Hou.smg  and  Urban  Development  Reform  Act 
of  1989  and  before  the  date  of  the  enactment  of 
this  Act  IS  approved  and  shall  be  considered  to 
have  been  lawfully  made,  but  only  if  otherwise 
made  in  accordance  with  the  provisions  of  sec- 
tion 535(b)  of  the  Housing  Act  of  1949. 

(c)  Approval  by  Local.  County,  or  state 
Agencies —Section  535  of  the  Housing  Act  of 
1949  (42  U.S.C.  14900)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(d)  For  loans  made  under  this  title,  the  Sec- 
retary may  accept  subdivisions  that  have  tieen 
approved  by  local,  county,  or  State  agencies". 
TITLE  Vni—COMMUNmr  DEVELOPMENT 
Subtitle  A — Community  Development  Block 
Grant* 

SEC.  801.  COMMUNITY  DEVELOPMENT  AUTHOR- 
IZATIONS. 

(a)  Community  Development  block 
Grants— Section  103  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C.  5303) 
is  amended  by  striking  the  second  and  third  sen- 
tences and  inserting  the  following:  "For  pur- 
poses of  assistance  under  section  106.  there  are 
authomed  to  be  appropriated  S4. 000. 000. 000  for 
fiscal  year  1993  and  S4. 163. 000. 000  for  fiscal  year 
1994. 

(b)  Limitation  on  Loan  Guarantees.— The 
fifth  sentence  of  section  108(a)  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5308(a))  is  amended  to  read  as  follows: 
"Notwithstanding  any  other  provision  of  law 
and  subject  only  to  the  absence  of  qualified  ap- 
plicants or  proposed  activities  and  to  the  au- 
thority provided  in  this  section,  to  the  extent 
approved  or  provided  m  appropriation  Acts,  the 
Secretary  shall  enter  into  commitments  to  guar- 
antee notes  and  obligations  under  this  section 
with  an  aggregate  principal  amount  of 
S2, 000. 000. 000  for  fiscal  year  1993  and 
S2, 000. 000. 000  for  fiscal  year  1994.". 


(c)  Special  Purpose  Grants.— 

(1)  Set-aside.— Section  107  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
use.  5307)  is  amended  by  striking  "Sec.  107. 
(a)"  and  all  that  follows  through  the  end  of 
subsection  (a)  and  inserting  the  following: 

"Sec.  107.  (a)  Set-Aside  — 

"(1)  In  general— For  each  fis-cal  year  (except 
as  otherwise  provided  in  this  paragraph),  of  the 
total  amount  provided  in  appropriation  Acts 
under  section  103  for  the  fiscal  year,  S60.000.000 
shall  be  set  aside  for  grants  under  subsection  (b) 
for  such  year  for  the  following  purposes: 

"(A)  S7.000.000  shall  be  available  for  grants 
under  subsection  (b)(1): 

"(B)  S6.500.000  shall  be  available  for  grants 
under  subsection  (b)(3): 

"(C)  S6. 000.000  shall  be  available  for  grants 
under  subsection  (b)(5): 

"(D)  S6.000.000  shall  be  available  in  fiscal  year 
1993  for  grants  under  subsection  (b)(7): 

"(E)  S3. 000. 000  shall  be  available  for  grants 
under  subsection  (c): 

"(F)  such  sums  as  may  be  necessary  shall  be 
available  for  grants  under  paragraphs  (2).  (4). 
and  (6)  of  subsection  (b): 

"(G)  S2.0O0.0O0  shall  be  available  in  fiscal  year 
1993  for  a  grant  to  the  City  of  Bridgeport,  Con- 
necticut, subject  to  the  approval  of  sufficient 
amounts  in  an  appropriation  Act  and  to  binding 
commitments  made  by  the  City  of  Bridgeport 
and  the  State  of  Connecticut  that  the  city  and 
State,  respectively,  will  supplement  such 
amount  with  S2.000,000  of  additional  funds: 

"(H)  S15, 000,000  shall  be  available  for  grants 
under  the  Removal  of  Regulatory  Barriers  to  Af- 
fordable Housing  Act  of  1992:  and 

"(I)  S7.5O0.0OO  shall  be  available  lo  carry  out 
the  Community  Outreach  Partnership  Act  of 
1992. 

"(2)  Treatment  of  grants —Any  grants 
made  under  this  section  shall  be  in  addition  to 
any  other  grants  that  may  be  made  under  this 
title  to  the  same  entities  for  the  same  pur- 
poses.". 

(2)  Other  Purposes.— Section  107(b)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5307(b))  is  amended— 

(A)  in  paragraph  (3).  by  striking  "and"  at  the 
end: 

(B)  in  paragraph  (4).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following: 

"(5)  to  States  and  units  of  general  local  gov- 
ernment and  institutions  of  higher  education 
having  a  demonstrated  capacity  to  carry  out  eli- 
gible activities  under  this  title,  except  that  the 
Secretary  may  make  a  grant  under  this  para- 
graph only  to  a  State  or  unit  of  general  local 
government  that  jointly,  with  an  institution  of 
higher  education,  has  prepared  and  submitted 
to  the  Secretary  an  application  for  such  grant, 
as  the  Secretary  shall  by  regulation  require: 

"(6)  to  units  of  general  local  government  in 
nonentitlement  areas  for  planning  community 
adjustments  and  economic  diversification  activi- 
ties, which  may  include  any  eligible  activities 
under  section  105,  required— 

"(A)  by  the  proposed  or  actual  establishment, 
realignment,  or  closure  of  a  military  installa- 
tion, 

"(B)  by  the  cancellation  or  termination  of  a 
Department  of  Defense  contract  or  the  failure  to 
proceed  with  an  approved  major  weapon  system 
program,  or 

"(C)  by  a  publicly  announced  planned  major 
reduction  in  Department  of  Defense  spending 
that  would  directly  and  adversely  affect  a  unit 
of  general  local  government  and  will  result  in 
the  loss  of  1,000  or  more  full-time  Department  of 
Defense  and  contractor  employee  positions  over 
a  5-year  period  in  the  unit  of  general  local  gov- 
ernment and  the  surrounding  area,  or 
if  the  Secretary  (in  consultation  with  the  Sec- 
retary of  Defense)  determines  that  an  action  de- 


scribed in  subparagraph  (A),  (B),  or  (C)  is  likely 
lo  have  a  direct  and  significant  adverse  con- 
sequence on  the  unit  of  general  local  govern- 
ment: and 

"(7)  for  the  purposes  of  rebuilding  and  revital- 
izing distressed  areas  of  the  Los  Angeles  metro- 
politan area.". 

(3)  Regulations.— Not  later  than  the  expira- 
tion p/  the  60-day  period  beginning  on  the  date 
of  the  enactment  of  this  Act.  the  Secretary  of 
Housing  and  Urban  Development  shall  issue 
proposed  regulations  to  carry  out  section 
107(b)(6)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974,  as  added  by  subsection 
(c)(2)  of  this  section.  The  Secretary  shall  i-isue 
final  regulations  to  carry  out  section  107(b)(6) 
not  later  than  the  expiration  of  the  120-day  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act  and  after  notice  and  opportunity  for 
public  comment  pursuant  to  the  provisions  of 
section  553  of  title  5,  United  States  Code  (not- 
withstanding subsections  (a)(2),  (b)(B).  and 
(d)(3)  of  such  section).  Such  final  regulations 
shall  take  effect  30  days  after  issuance. 

(4)  Conforming  amendment.— Section  107(c) 
of  the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5307(c))  is  amended  by 
striking  "to  the  extent"  and  all  that  follows  up 
to  "grants  to  institutions"  and  inserting 
"make". 

(d)  Grant  Activities.— The  special  purpose 
grant  of  the  City  of  Dubuque.  Iowa,  under  Pub- 
lic Law  102-139  may  be  used  for  land  acquisi- 
tion, new  construction,  relocation  assistance 
payments,  and  rehabilitation  for  housing  of 
low-  and  moderate-income  families. 

SEC.   802.    UNTTS  OF  GENERAL  LOCAL  GOVERN- 
MENT. 

(a)  Definition.— Section  102(a)(1)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5302(a)(1))  is  amended  by  strik- 
ing "recognised  by  the  Secretary"  and  inserting 
the  following:  "that,  except  as  provided  in  sec- 
tion 106(d)(4).  is  recognized  by  the  Secretary". 

(b)  Grants  to  Nonentitlement  areas.— Sec- 
tion 106(d)  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  U.S.C.  5306(d))  is 
amended  by  inserting  after  paragraph  (3)  the 
following  new  paragraph: 

"(4)  Any  combination  of  units  of  general  local 
governments  may  not  be  required  to  obtain  rec- 
ognition by  the  Secretary  pursuant  to  section 
102(a)(1)  to  be  treated  as  a  single  unit  of  general 
local  government  for  purposes  of  this  sub- 
section". 
SEC.  803.  URBAN  COUNTIES. 

Section  102(a)(6)(D)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5302(a)(6)(D))  is  amended— 

(1)  in  clause  (Hi),  by  striking  "or"  at  the  end: 

(2)  in  clause  (iv),  by  striking  the  period  at  the 
end  and  inserting  ":  or";  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(v)(I)  has  a  population  of  175.000  or  more 
(including  the  population  of  metropolitan  cities 
therein).  (II)  before  January  1.  1975.  was  des- 
ignated by  the  Secretary  of  Defense  pursuant  to 
section  608  of  the  Military  Construction  Author- 
isation Act.  1975  (Public  Law  93-552;  88  Stat. 
1763),  as  a  Trident  Defense  Impact  Area,  and 
(111)  has  located  therein  not  less  than  1  unit  of 
general  local  government  that  was  classified  as 
a  metropolitan  city  and  (a)  for  which  county 
each  such  unit  of  general  local  government 
therein  has  relinquished  its  classification  as  a 
metropolitan  city  under  the  6th  sentence  of 
paragraph  (4).  or  (b)  that  has  entered  into  coop- 
erative agreements  with  each  metropolitan  city 
therein  to  undertake  or  to  assist  in  the  under- 
taking of  essential  community  development  and 
housing  assistance  activities. ". 


SEC.  804.  RETENTION  OF  PROGRAM  INCOME. 

The  first  sentence  of  section  I04(j)  of  the 
Housing  and  Community  Development  Act  of 
1974  (42  U.S.C.  5304(j))  is  amended— 

(1)  by  striking  "while  the  unit  of  general  local 
government  is  participating  in  a  community  de- 
velopment program  under  this  title";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ":  except  that  the  Secretary  may. 
by  regulation,  exclude  from  consideration  as 
program  income  any  amounts  determined  to  be 
so  small  that  compliance  with  this  subsection 
creates  an  unreasonable  administrative  burden 
on  the  unit  of  general  local  government". 

SEC.  805.  ECONOMIC  DEVELOPMENT. 

(b)  Section  105  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5305)  is 
amended  by  adding  at  the  erid  the  following 
new  subsection: 

"(d)  Training  Program —The  Secretary  shall 
implement,  using  funds  recaptured  pursuant  to 
section  ll9(o).  an  on-going  education  and  train- 
ing program  for  officers  and  employees  of  the 
Department,  especially  officers  and  employees  of 
area  and  other  field  offices  of  the  Department, 
who  are  responsible  for  monitoring  and  admin- 
istering activities  pursuant  to  paragraphs  (14), 
(15),  and  (17)  of  subsection  (a)  for  the  purpose 
of  ensuring  that  (A)  such  personnel  possess  a 
thorough  understanding  of  such  activities:  and 
(B)  regulations  and  guidelines  are  implemented 
in  a  consistent  fashion.". 

SEC.  aoe.  EVALUATION,  SELECTION,  AND  REVIEW 
OF  ECONOMIC  DEVELOPMENT 
PROJECTS. 

(a)  Guidelines.— Section  105  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5305),  as  amended  by  section  805,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  Guidelines  for  Evaluating  and  Se- 
lecting Economic  Development  Projects.— 

"(1)  Establishment.— The  Secretary  shall  es- 
tablish, by  regulation,  guidelines  lo  assist  grant 
recipients  under  this  title  to  evaluate  and  select 
activities  described  in  section  105(a)(14),  (15). 
and  (17)  for  assistance  with  grant  amounts.  The 
Secretary  shall  not  base  a  determination  of  eligi- 
bility of  the  use  of  funds  under  this  title  for 
such  assistance  solely  on  the  basis  that  the  re- 
cipient fails  to  achieve  one  or  more  of  the  guide- 
lines' objectives  as  stated  in  paragraph  (2). 

"(2)  Project  costs  and  financial  require- 
ments.— The  guidelines  established  under  this 
subsection  shall  include  the  following  objectives: 

"(A)  The  project  costs  of  such  activities  are 
reasonable. 

"(B)  To  the  extent  practicable,  reasonable  fi- 
nancial support  has  been  committed  for  such  ac- 
tivities from  non-Federal  sources  prior  to  dis- 
bursement of  Federal  funds. 

"(C)  To  the  extent  practicable,  any  grant 
amounts  to  be  provided  for  such  activities  do  not 
substantially  reduce  the  amount  of  non-Federal 
financial  support  for  the  activity. 

"(D)  Such  activities  are  financially  feasible. 

"(E)  To  the  extent  practicable,  such  activities 
provide  not  more  than  a  reasonable  return  on 
investment  lo  the  owner. 

"(F)  To  the  extent  practicable,  grant  amounts 
used  for  the  costs  of  such  activities  are  dis- 
bursed on  a  pro  rata  basis  with  amounts  from 
other  sources. 

"(3)  Public  benefit.— The  guidelines  estab- 
lished under  this  subsection  shall  provide  that 
the  public  benefit  fxrovided  by  the  activity  is  ap- 
propriate relative  tu  the  amount  of  assistance 
provided  with  grant  amounts  under  this  title.". 

(b)  Assistance  to  For-Profit  Entities.— 
Section  105  of  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5305).  as  amended  by 
subsection  (a),  is  amended  by  inserting  at  the 
end  the  following  new  subsection: 

"(f)  Assistance  to  For-Profit  Entities.— In 
any  case  in  which  an  activity  described  in  para- 


graph (17)  of  subsection  (a)  is  provided  assist- 
ance such  assistance  shall  not  be  limited  to  ac- 
tivities for  which  no  other  forms  of  assistance 
are  available  or  could  not  be  accomplished  but 
for  that  assistance.". 

(c)  GAO  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study  of  the 
use  of  grant  amounts  under  title  I  of  the  Hous- 
ing and  Community  Development  Act  of  1974  for 
activities  described  in  paragraphs  (14).  (15),  and 
(17)  of  section  105(a)  of  such  Act.  The  study 
shall  evaluate  whether  the  activities  for  which 
such  amounts  are  being  used  under  such  para- 
graphs further  the  goals  and  objectives  of  such 
program,  as  established  in  section  101  of  such 
Act.  The  Comptroller  General  shall  submit  a  re- 
port to  the  Congress  regarding  the  findings  of 
the  study  not  later  than  the  expiration  of  the 
18-month  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  The  report  shall  include 
recommendations  of— 

(1)  any  administrative  or  legislative  actions 
that  may  be  taken  to  ensure  that  such  grant 
amounts  are  properly  and  efficiently  used  for 
economic  development  activities:  and 

(2)  criteria  by  which  to  evaluate  the  effective- 
ness of  activities  assisted  under  paragraphs  (14), 
(15),  and  (17)  of  such  section  105(a). 

(d)  Enhancing  Job  Quality.— Not  later  than 
1  year  after  the  date  of  enactment  of  this  Act. 
the  Comptroller  General  shall  submit  to  the  Con- 
gress a  report  on  the  tyixs  and  quality  of  jobs 
created  or  retained  through  assistance  proinded 
pursuant  to  title  I  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  and  the  extent  to 
which  projects  and  activities  assisted  under  that 
title  enhance  the  upward  mobility  and  future 
earning  capacity  of  low-  and  moderate-income 
persons  who  are  benefited  by  such  projects  and 
activities. 

(e)  Rebuilding  Distressed  Neighbor- 
hoods.— Section  105(c)  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C. 
5305(c))  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(4)  For  the  purposes  of  subsection  (c)(1)(C) — 
"(A)  if  an  employee  resides  in.  or  the  assisted 
activity  through  which  he  or  she  is  employed,  is 
located  in  a  census  tract  that  meets  the  Federal 
enterprise  zone  eligibility  criteria,  the  employee 
shall  be  presumed  to  be  a  person  of  low-  or  mod- 
erate-income; or 

"(B)  if  an  employee  resides  in  a  census  tract 
where  not  less  than  70  f)ercent  of  the  residents 
have  incomes  at  or  below  80  percent  of  the  area 
median,  the  employee  shall  be  presumed  to  be  a 
person  of  low  or  moderate  income.". 
SEC.  807.  EUGIBLE  ACTIVmES. 

(a)  Additional  Eligible  ACTivniES.—Section 
105(a)  of  the  Housing  and  Community  Develop- 
ment Act  of  1974  (42  U.S.C.  5305(a))  is  amend- 
ed- 

(1)  in  paragraph  (8).  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  and  ex- 
cept that  of  any  amount  of  assistance  under  this 
title  (including  program  income)  in  each  of  fis- 
cal years  1993  through  1997  to  the  City  of  Lms 
Angeles  and  County  of  Los  Angeles,  each  such 
unit  of  general  government  may  use  not  more 
than  25  percent  in  each  such  fiscal  year  for  ac- 
tivities under  this  paragraph"; 

(2)  in  paragraph  (19),  by  striking  "and"  at 
the  end; 

(3)  by  redesignating  paragraph  (20)  as  para- 
graph (25);  and 

(4)  by  inserting  after  paragraph  (19)  the  fol- 
lowing new  paragraphs: 

"(20)  provision  of  technical  assistance  to  pub- 
lic or  nonprofit  entities  to  increase  the  capacity 
of  such  entities  to  carry  out  eligible  neighbor- 
hood revitalisation  or  economic  development  ac- 
tivities, which  assistance  shall  not  be  considered 
a  planning  cost  as  defined  in  paragraph  (12)  or 
administrative  cost  as  defined  in  paragraph  (13); 
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"(21)  housing  services,  such  as  housing  coun- 
seling, energy  auditing,  preparation  of  work 
specifications,  loan  processing,  inspections,  ten- 
ant selection,  management  of  tenant-based  rent- 
al assistance,  and  other  services  related  to  as- 
sisting owners,  tenants,  contractors,  and  other 
entities,  participating  or  seeking  to  participate 
in  housing  activities  authorised  under  this  sec- 
tion, or  under  title  II  of  the  Cranston-Gomales 
National  Affordable  Housing  Act.  except  that 
activities  under  this  paragraph  shall  be  subject 
to  any  limitation  on  administrative  expenses  im- 
posed by  any  law: 

"(22)  provision  of  assistance  by  recipients 
under  this  title  to  institutions  of  higher  edu- 
cation having  a  demonstrated  capacity  to  carry 
out  eligible  activities  under  this  subsection  for 
carrying  out  such  activities: 

"(23)  provision  of  assistance  to  public  and  pri- 
vate organisations,  agencies,  and  other  entities 
(including  nonprofit  and  for-profit  entities)  to 
enable  such  entities  to  facilitate  economic  devel- 
opment by— 

"(A)  providing  credit  (including  providing  di- 
rect loans  and  loan  guarantees,  establishing  re- 
volving loan  funds,  and  facilitating  peer  lending 
programs)  for  the  establishment,  stabiliiation. 
and  expansion  of  microenterprises: 

"(B)  providing  technical  assistance,  advice, 
and  business  support  services  (including  assist- 
ance, advice,  and  support  relating  to  developing 
business  plans,  securing  funding,  conducting 
marketing,  and  otherwise  engaging  in  micro- 
enterprise  activities)  to  owners  of  microenter- 
prises and  persons  developing  microenterprises: 
and 

"(C)  providing  general  support  (such  as  peer 
support  programs  and  counseling)  to  owners  of 
microenterprises  and  persons  developing  micro- 
enterprises: 

"(24)  activities  necessary  to  make  essential  re- 
pairs and  to  pay  operating  expenses  necessary 
to  maintain  the  habitability  of  housing  units  ac- 
quired through  tax  foreclosure  proceedings  in 
order  to  prevent  abandonment  and  deterioration 
of  such  housing  in  primarily  low  and  moderate 
income  neighborhoods:  and". 

(b)  Direct  Homeownership  Assistance.— 
Section  907(b)(2)  of  the  Cranston-Gomalez  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  5305 
note)  is  amended — 

(1)  by  striking  "October  1,  1992"  and  inserting 
"October  1.  1994": 

(2)  by  striking  "October  I,  1993"  and  inserting 
"October  1,  1995":  and 

(3)  by  striking  "(18)".  "(19)".  and  "(20)"  and 
inserting  "(23)".  "(24)".  and  "(25)".  respec- 
tively. 

(c)  microenterprise  and  small  business 
Development  Initiative.— 

(1)  In  general.— Section  105  of  the  Housing 
and  Community  Development  Act  of  1974  (42 
U.S.C.  5305).  as  amended  by  section  806.  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  MICROENTERPRISE  AND  SMALL  BUSINESS 
Program  REQUIRE.MENTS.—ln  developing  pro- 
gram requirements  and  providing  assistance 
pursuant  to  paragraph  (17)  of  subsection  (a)  to 
a  microenterprise  or  small  business,  the  Sec- 
retary shall— 

"(1)  take  into  account  the  special  needs  and 
limitations  arising  from  the  sise  of  the  entity: 
and 

"(2)  not  consider  training,  technical  assist- 
ance, or  other  support  services  costs  provided  to 
small  businesses  or  microenterprises  or  to  grant- 
ees and  subgrantees  to  develop  the  capacity  to 
provide  such  assistance,  as  a  planning  cost  pur- 
suant to  section  I05(a)(l2)  or  an  administrative 
cost  pursuant  to  section  105(a)(13).". 

(2)  DEFiNiTtONs.—Section  102(a)  of  the  Hous- 
ing and  Community  Development  Act  of  1974  (42 
U.S.C.  5302(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraphs: 


"(22)  The  term  'microenterprise'  means  a  com- 
mercial enterprise  that  has  5  or  fewer  employees. 
1  or  more  of  whom  owns  the  enterprise. 

"(23)  The  term  'small  business'  means  a  busi- 
ness that  meets  the  criteria  set  forth  in  section 
3(a)  of  the  Small  Business  Act.". 

(3)  Sense  of  the  concress.-U  is  the  sense  of 
the  Congress  that  each  grantee  under  title  I  of 
the  Housing  and  Community  Development  Act 
of  1974  should  reserve  1  percent  of  any  grant 
amounts  the  grantee  receives  in  each  fiscal  year 
for  the  purpose  of  providing  assistance  under 
section  105(a)(23)  of  such  Act  to  facilitate  eco- 
nomic development  through  commercial  micro- 
enterprises. 

(4)  Report.— Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the  ef- 
fectiveness of  assistance  provided  through  title  I 
of  the  Housing  and  Community  Development 
Act  of  1974  in  promoting  development  of  micro- 
enterprises,  including  a  review  of  any  statutory 
or  regulatory  provision  that  impedes  the  devel- 
opment of  microenterprises. 

(d)  Loans  of  CDBG  Funds.— Section 
105(a)(14)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  use.  5305(a)(14))  is 
amended  by  inserting  before  "activities"  the  fol- 
lowing: "provision  of  assistance  including  loans 
(both  interim  and  long-term)  and  grants  for". 

(e)  CDBG  Code  Enforcement— Section 
105(a)(3)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  is  amended  by  striking  "im- 
provements  and"  and  inserting  "or  private  im- 
provements or". 

(f)  Neighborhood-Based  Nonprofit  Organi- 
zations.—Section  105(a)(15)  of  the  Housing  and 
Community  Development  Act  of  1974  (42  U.S.C. 
5305(a)(15))  is  amended  by  inserting  after  "cor- 
porations," the  following:  "nonprofit  organisa- 
tions serving  the  development  needs  of  the  com- 
munities in  nonentitlement  areas.". 

SEC.  808.  REFERENCE  TO  FAIR  HOUSING  ACT. 

Sections  104(b)(2).  106(d)(5)(B).  and  107(e)(1) 
of  the  Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5304(b)(2).  5306(d)(5)(B). 
and  5307(e)(1))  are  each  amended  by  striking 
"Public  Law  88-352  and  Public  Law  90-284  " 
and  inserting  "the  Civil  Rights  Act  of  1964  and 
the  Fair  Housing  Act". 
SEC.  809.  EUGIBILSTY  OF  ENTERPRISE  ZONES. 

Section  105(a)(13)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  is  amended  by  in- 
serting immediately  after  "(13)  "  the  following: 
"payment  of  reasonable  administrative  costs  re- 
lated to  establishing  and  administering  federally 
approved  enterprise  sones  and". 
SEC.  810.  ASSISTANCE  FOR  COLONIAS. 

(a)  Eligible  Activities.— Section  916  of  the 
Cranston-Gomales  National  Affordable  Housing 
Act  (42  U.S.C.  5306  note)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (b)  the 
following  new  paragraph: 

"(3)  Other  improvements.— Other  activities 
eligible  under  section  105  of  the  Housing  and 
Community  Development  Act  of  1974  designed  to 
meet  the  needs  of  residents  of  colonias. ",  and 

(2)  in  subsection  (f).  by  striking  "and  1993  " 
and  inserting  "1993.  and  1994". 

(b)  Definition  of  Colonia.— Section  916(e)(1) 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  (42  U.S.C.  5306  note)  is  amended— 

(1)  by  striking  subparagraph  (C): 

(2)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (C):  and 

(3)  by  striking  subparagraph  (E)  and  inserting 
the  following  new  subparagraph: 

"(D)  was  in  existence  as  a  colonia  before  the 
date  of  the  enactment  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act.". 
SEC.  811.  STATE  SET-ASIDE  FOR  TECHNICAL  AS- 
SISTANCE. 

Section  106(d)  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5306(d))  is 


amended  by  inserting  after  paragraph  (4),  as 
added  by  section  802,  the  following: 

"(5)  From  the  amounts  received  under  para- 
graph (1)  for  distribution  in  nonentitlement 
areas,  the  State  may  deduct  an  amount,  not  to 
exceed  1  percent  of  the  amount  so  received,  to 
provide  technical  assistance  to  local  govern- 
ments and  nonprofit  program  recipients.". 
SEC.  8li.  COMMUNITY  DEVELOPMENT  PLANS  AND 
REPORTS. 

(a)  In  General.— Subsection  (I)  of  section  104 
of  the  Housing  and  Community  Development 
Act  of  1974,  as  added  by  section  922  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  5304(1)),  is  amended  to  read  as  fol- 
lows: 

"(m)  Community  Development  Plans.— 

"(I)  In  general.— Prior  to  the  receipt  in  any 
fiscal  year  of  a  grant  from  the  Secretary  under 
subsection  (b),  (d)(1),  or  (d)(2)(B)  of  section  106, 
each  recipient  shall  have  prepared  and  submit- 
ted in  accordance  with  this  subsection  and  in 
such  standardized  form  as  the  Secretary  shall, 
by  regulation,  prescribe  a  description  of  its  pri- 
ority nonhousing  community  development  needs 
eligible  for  assistance  under  this  title. 

"(2)  Local  governments— In  the  case  of  a 
recipient  that  is  a  unit  of  general  local  govern- 
ment— 

"(A)  prior  to  the  submission  required  by  para- 
graph (1).  the  recipient  shall,  to  the  extent  prac- 
ticable, notify  adjacent  units  of  general  local 
government  and  solicit  the  views  of  citizens  on 
priority  nonhousing  community  development 
needs:  and 

"(B)  the  description  required  under  para- 
graph (1)  shall  be  submitted  to  the  Secretary, 
the  State,  and  any  other  unit  of  general  local 
government  within  which  the  recipient  is  lo- 
cated, in  such  standardized  form  as  the  Sec- 
retary shall,  by  regulation,  prescribe. 

"(3)  States— In  the  case  of  a  recipient  that  is 
a  State,  the  description  required  by  paragraph 
(I)— 

"(A)  shall  include  only  the  needs  within  the 
State  that  affect  more  than  one  unit  of  general 
local  government  and  involve  activities  typically 
funded  by  such  States  under  this  title:  and 

"(B)  shall  be  submitted  to  the  Secretary  in 
such  standard  form  as  the  Secretary,  by  regula- 
tion, shall  prescribe. 

"(4)  Effect  of' submission.— a  submission 
under  this  subsection  shall  not  be  binding  with 
respect  to  the  use  or  distribution  of  amounts  re- 
ceived under  section  106.". 

(b)  Conforming  Amendments.— Section 
104(b)(4)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  5304(b)(4))  is 
amended — 

(1)  by  inserting  "pursuant  to  subsection  (m)" 
before  the  first  comma:  and 

(2)  by  striking  "and  housing". 

SEC.  813.  DELAY  USE  OF  1990  CENSUS  HOUSING 
DATA      TO     EXAMINE     EFFECT     ON 
TARGETING  FOR  CDBG  FORMULA. 
Notwithstanding  any  other  provision  of  law, 
for  fiscal  year  1993,  no  data  derived  from  the 
1990  Decennial  Census,  except  those  relating  to 
population  and  poverty,  shall  be  taken  into  ac- 
count for  purposes  of  the  allocation  of  amounts 
under  section  106  of  the  Housing  and  Commu- 
nity Development  Act  of  1974. 
Subtitle  B— Other  Community  Development 
Programs 

SBC.  831.  NEIGHBORHOOD  REINVESTMENT  COR- 
PORATION. 

(a)  Authorization  of  appropriations.— The 
first  sentence  of  section  608(a)(1)  of  the  Neigh- 
borhood Reinvestment  Corporation  Act  (42 
U.S.C.  8107(a))  is  amended  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  to  the 
corporation  to  carry  out  this  title  S29.476.000  for 
fiscal  year  1993  and  S30.713,992  for  fiscal  year 
1994.". 


(b)  Expanded  Programs.— The  matter  preced- 
ing subparagraph  (A)  of  section  608(a)(2)  of  the 
Neighborhood  Reinvestment  Corporation  Act  (42 
U.S.C.  8107(a)(2))  is  amended  by  striking  "each 
of  the  fiscal  years  1991  and  1992"  and  inserting 
"any  fiscal  year". 

SEC.  832.   NEIGHBORHOOD  DEVELOPMENT  PRO- 
GRAM. 

(a)  Authorization.— Section  123(g)  of  the 
Housing  and  Urban-Rural  Recovery  Act  of  1983 
(42  U.S.C.  5318  note)  is  amended  to  read  as  fol- 
lows: 

"(g)  Authorization. — Of  the  amounts  made 
available  for  assistance  under  section  103  of  the 
Housing  and  Community  Development  Act  of 
1974.  $1,000,000  for  fiscal  year  1993  (in  addition 
to  other  amounts  provided  for  such  fiscal  year) 
and  S3.000.000  for  fiscal  year  1994  shall  be  avail- 
able to  carry  out  this  section.". 

(b)  Permanent  Program.— Section  123  of  the 
Housing  and  Urban-Rural  Recovery  Act  of  1983 
(42  U.S.C.  5318  note)  is  amended— 

(1)  by  striking  the  section  heading  and  insert- 
ing the  following  new  heading: 

"JOHN  HEINZ  NEIGHBORHOOD  DEVELOPMENT 
PROGRAM": 

(2)  by  striking  "demonstration  program"  each 
place  it  appears  and  inserting  "program": 

(3)  in  subsection  (b)(1).  by  striking  "determine 
the  feasibility  of  supporting"  and  inserting 
"support": 

(4)  in  subsection  (e)(3).  by  inserting  after 
"year"  the  following:  ",  except  that,  if  appro- 
priations for  this  section  exceed  S3.000.000.  the 
Secretary  may  pay  not  more  than  S75.0OO  to  any 
participating  neighborhood  development  organi- 
zation". 

(5)  in  subsection  (e)(6) — 

(A)  in  subparagraph  (C).  by  inserting  "and" 
after  the  semicolon  at  the  end: 

(B)  by  striking  subparagraph  (D): 

(C)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (D):  and 

(D)  in  subparagraph  (D).  as  so  redesignated, 
by  striking  "demonstration"  and  inserting  "pro- 
gram": 

(6)  by  striking  subsection  (f)  and  inserting  the 
following  new  subsection: 

"(f)  The  Secretary  shall  submit  a  report  to  the 
Congress,  not  later  than  3  months  after  the  end 
of  each  fiscal  year  in  which  payments  are  made 
under  this  section,  regarding  the  program  under 
this  section.  The  report  shall  contain  a  summary 
of  the  activities  carried  out  under  this  section 
during  such  fiscal  year  and  any  findings,  con- 
clusions, and  recommendations  for  legislation 
regarding  the  program. ":  and 

(7)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  SHORT  TITLE.— This  section  may  be  cited 
as  the  'John  Heinz  Neighborhood  Development 
Act.". 

(c)  Compliance  With  CHAS  and  Community 
Development  Plans.— Section  123(e)(5)(A)  of 
the  Housing  and  Urban-Rural  Recovery  Act  of 
1983  (42  U.S.C  5318  note)  is  amended  by  striking 

"housing  and  community  development  plans  of 
such  unit"  and  inserting  "comprehensive  hous- 
ing affordability  strategy  of  such  unit  approved 
under  section  105  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act  or  the  statement 
of  community  development  activities  and  com- 
munity development  plans  of  the  unit  submitted 
under  section  104(m)  of  the  Housing  and  Com- 
munity Development  Act  of  1974". 

(d)  Eligible  Neighborhood  Development 
ORCANIZATION.—Section  123(a)(2)  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983  (42 
U.S.C.  5318  note)  is  amended— 

(1)  in  subparagraph  (A),  by  inserting  "(i)" 
after  "(A)": 

(2)  in  subparagraph  (E).  by  striking  the  period 
at  the  end  and  inserting  ":  or": 

(3)  by  redesignating  subparagraphs  (B) 
through  (E)  as  clauses  (ii)  through  (v).  respec- 
tively: and 


(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  any  facility  that  provides  small  entre- 
preneurial business  with  affordable  shared  sup- 
port services  and  business  development  services 
and  meets  the  requirements  of  subparagraph 
(A).". 

(e)  DEFINITIONS.— Section  123(a)  of  the  Hous- 
ing and  Urban-Rural  Recovery  Act  of  1983  (42 
use.  5318  note)  is  amended— 

(1)  by  striking  subparagraph  (2)(A)(iv)  (as  so 
redesignated  by  subsection  (d)  of  this  section) 
and  inserting  the  following  new  clause: 

"(iv)  an  organization  that  operates  within  an 
area  that — 

"(I)  meets  the  requirements  for  Federal  assist- 
ance under  section  119  of  the  Housing  and  Com- 
munity Development  Act  of  1974: 

"(II)  is  designated  as  an  enterprise  zone 
under  Federal  law: 

"(III)  is  designated  as  an  enterprise  zone 
under  State  law  and  recognized  by  the  Secretary 
for  purposes  of  this  section  as  a  State  enterprise 
zone:  or 

"(IV)  is  a  qualified  distressed  community 
within  the  meaning  of  section  233(b)(1)  of  the 
Bank  Enterprise  Act  of  1991:  and": 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(3)  by  inserting  before  paragraph  (4)  (as  so  re- 
designated) the  following  new  paragraph: 

"(3)  The  term  'neighborhood  development 
funding  organization'  means — 

"(A)  a  depository  institution  the  accounts  of 
which  are  insured  pursuant  to  the  Federal  De- 
posit Insurance  Act  or  the  Federal  Credit  Union 
Act.  and  any  subsidiary  (as  such  term  is  defined 
in  section  3(w)  of  the  Federal  Deposit  Insurance 
Act)  thereof: 

"(B)  a  depository  institution  holding  company 
and  any  subsidiary  thereof  (as  such  term  is  de- 
fined in  section  3(w)  of  the  Federal  Deposit  In- 
surance Act):  or 

"(C)  a  company  at  least  75  percent  of  the  com- 
mon stock  of  which  is  owned  by  one  or  more  in- 
sured depository  institutions  or  depository  insti- 
tution holding  companies.". 

(f)  Coordination  With  Community  Devel- 
opment FUNDi.MG  Organizations.— Section  123 
of  the  Housing  and  Urban-Rural  Recovery  Act 
of  1983  (42  US.C.  5318  note)  is  amended— 

(1)  in  subsection  (b)(1),  by  inserting  ".  and 
from  neighborhood  development  funding  organi- 
zations," after  "neighborhoods": 

(2)  in  subsection  (b)(3) — 

(A)  in  subparagraph  (B),  by  striking  "and"  at 
the  end: 

(B)  in  subparagraph  (C),  by  striking  the  pe- 
riod and  inserting  the  following:  ",  especially  in 
cooperation  with  a  neighborhood  development 
funding  organization,  except  that  an  eligible 
neighborhood  development  organization  shall  be 
deemed  to  have  the  full  benefit  of  the  coopera- 
tion of  a  neighborhood  development  funding  or- 
ganization if  the  eligible  neighborhood  develop- 
ment organization— 

"(i)  is  located  in  an  area  described  in  sub- 
section (a)(2)(A)(iv)  that  does  not  contain  a 
neighborhood  development  funding  organiza- 
tion: or 

"(ii)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  has  been  unable  to  obtain  the 
cooperation  of  any  neighborhood  development 
funding  organization  in  such  area  despite  hav- 
ing made  a  good  faith  effort  to  obtain  such  co- 
operation: and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  specify  a  strategy  for  increasing  the  ca- 
pacity of  the  organization.": 

(3)  in  subsection  (c)(3),  by  inserting  before  the 
semicolon  the  following:  "and  by  the  extent  of 
participation  in  the  proposed  activities  by  a 
neighborhood  development  funding  organization 


that  has  a  branch  or  office  in  the  neighborhood, 
except  that  an  eli0ble  neighborhood  develop- 
ment organization  shall  be  deemed  to  have  the 
full  benefit  of  the  participation  of  a  neighbor- 
hood development  funding  organization  if  the 
eligible  neighborhood  development  organiza- 
tion— 

"(A)  is  located  in  an  neighborhood  that  does 
not  contain  a  branch  or  office  of  a  neighbor- 
hood development  funding  organization:  or 

"(B)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  it  has  been  unable  to  obtain  the 
participation  of  any  neighborhood  development 
funding  organization  that  has  a  branch  or  of- 
fice in  the  neighborhood  despite  having  made  a 
good  faith  effort  to  obtain  such  participation": 
and 

(4)  in  subsection  (e)(1),  by  inserting  ".  and 
from  neighborhood  development  funding  organi- 
zations," after  "neighborhood". 

(g)  ADMINISTRATIVE  CHANGES.— Section  123  of 
the  Housing  and  Urban-Rural  Recovery  Act  of 
1983  (42  U-S.C.  5318  note)  is  amended— 

(1)  in  subsection  (a)(2)(A)(iii).  as  so  redesig- 
nated by  subsection  (d)  of  this  section,  by  strik- 
ing "three  years"  and  inserting  "one  year": 
and 

(2)  in  subsection  (b)(2),  by  striking  "Not  more 
than  30  per  centum"  and  inserting  "For  fiscal 
year  1993  and  thereafter,  not  more  than  50  per- 
cent". 

SEC.    833.    STUDY   REGARDING    BOUSING    TECH- 
NOLOGY RESEARCH. 

(a)  STUDY.— The  Secretary  of  Housing  and 
Urban  Development,  through  the  Assistant  Sec- 
retary for  Policy  Development  and  Research, 
shall  conduct  a  study  of— 

(1)  the  extent  of  Federal,  other  public,  and 
private  t>asic  research  in  the  United  States  in 
housing  technology,  including  design  and  con- 
struction techniques  and  methodology,  smart 
building  technology,  area  and  neighborhood 
planning,  and  other  areas  relating  to  the  preser- 
vation and  production  of  affordable  housing 
and  livable  communities: 

(2)  the  extent  of  competitiveness  of  the  United 
States  in  the  field  of  t>asic  housing  technology 
research  in  comparison  with  other  countries 
that  are  substantially  involved  in  trade  with  the 
United  States,  taking  into  consideration  the  bal- 
ance of  trade,  the  degree  of  government  support 
of  private  research  activities,  and  the  degree  of 
fragmentation  of  research:  and 

(3)  the  types  of  research  projects  regarding 
basic  housing  technology  conducted  by  such 
other  countries,  the  results  of  such  research, 
and  the  extent  of  success  in  applying  and  mar- 
keting such  results. 

(b)  Report.— The  Secretary  of  Housing  and 
Urban  Development  shall  submit  a  report  to  the 
Congress  describing  the  results  of  the  study  con- 
ducted under  this  section  not  later  than  Septem- 
ber 30.  1993. 

SEC.  834.  DESIGNATION  OF  ENTERPRISE  ZONES. 

(a)  In  General.— Section  701  of  the  flousing 
and  Community  Development  Act  of  1987  (42 
U.S.C.  11501)  is  amended— 

(1)  in  subsection  (a)(4)(B).  by  striking  "the  ef- 
fective date  of  the  regulations  described  in  sub- 
paragraph (A)  occurs"  and  inserting  "the  date 
of  the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1992  occurs":  and 

(2)  in  subsection  (c)(3)(B),  by  striking  "this 
Act"  and  inserting  "the  Housing  and  Commu- 
nity Development  Act  of  1992". 

(b)  Report. —Section  702  of  the  Housing  and 
Community  Development  Act  of  1987  (42  U.S.C. 
11502)  is  amended  by  inserting  "pursuant  to  the 
amendments  made  by  section  834  of  the  Housing 
and  Community  Development  Act  of  1992"  be- 
fore the  first  comma. 
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SEC.  8S1.  COMMUNmr  OUTREACH  ACT. 

(a)  Shout  Title— This  section  may  be  cited 
as  the  "Community  Outreach  Partnership  Act 
of  1992-. 

(b)  Purpose.— The  Secretary  shall  carry  out. 
in  accordance  with  this  section,  a  5-year  dem- 
onstration program  to  determine  the  feasibility 
of  facilitating  partnerships  between  institutions 
of  higher  education  and  communities  to  solve 
urban  problems  through  research,  outreach,  and 
the  exchange  of  information. 

(c)  Grant  program.— 

(1)  In  general.— The  Secretary  is  aulhoriied 
to  make  grants  to  public  and  private  nonprofit 
institutions  of  higher  education  to  assist  in  es- 
tablishing or  carrying  out  research  and  out- 
reach activities  addressing  the  problems  of 
urban  areas. 

(2)  Use  of  GRa.vts— Grants  under  this  Act 
shall  be  used  to  establish  and  operate  Commu- 
nity Outreach  Partnership  Centers  (hereafter  in 
this  section  referred  to  as  "Centers")  which 
shall— 

(A)  conduct  competent  and  qualified  research 
and  investigations  on  theoretical  or  practical 
problems  in  large  and  small  cities:  and 

(B)  facilitate  partnerships  and  outreach  ac- 
tivities between  institutions  of  higher  education, 
local  communities,  and  local  governments  to  ad- 
dress urban  problems. 

(3)  Specific  problems.— Research  and  out- 
reach activities  assisted  under  this  Act  shall 
focus  on  problems  associated  with  housing,  eco- 
nomic development,  neighborhood  revitaluation. 
infrastructure,  health  care,  job  training,  edu- 
cation, crime  prevention,  planning,  community 
organizing,  and  other  areas  deemed  appropriate 
by  the  Secretary. 

(d)  Application.— Any  public  or  private  non- 
profit iristitution  of  higher  education  may  sub- 
mit an  application  for  a  grant  under  this  section 
in  such  form  and  containing  such  information 
as  the  Secretary  may  require  by  regulation. 

(e)  Selection  Criteria- 
CD  In  general.— The  Secretary  shall  select  re- 
cipients of  grants  under  this  section  on  the  basis 
of  the  following  criteria: 

(A)  The  demonstrated  research  and  outreach 
resources  available  to  the  applicant  for  carrying 
out  the  purposes  of  this  section. 

(B)  The  capability  of  the  applicant  to  provide 
leadership  in  solving  community  problems  and 
in  making  national  contributions  to  solving 
long-term  and  immediate  urban  problems. 

(C)  The  demonstrated  commitment  of  the  ap- 
plicant to  supporting  urban  research  and  out- 
reach programs  by  providing  matching  contribu- 
tions for  any  Federal  assistance  received. 

(D)  The  demonstrated  ability  of  the  applicant 
to  disseminate  results  of  research  and  successful 
strategies  developed  through  outreach  activities 
to  other  Centers  and  communities  served 
through  the  demonstration  program. 

<E)  The  projects  and  activities  that  the  appli- 
cant proposes  to  carry  out  under  the  grant. 

(F)  The  effectiveness  of  the  applicant's  strat- 
egy to  provide  outreach  activities  to  commu- 
nities. 

(G)  The  extent  of  need  in  the  communities  to 
be  served  by  the  Centers. 

<H)  Other  criteria  deemed  appropriate  by  the 
Secretary. 

(2)  Preference— The  Secretary  shall  give 
preference  to  institutions  of  higher  education 
that  undertake  research  and  outreach  activities 
by  bringing  together  knowledge  and  expertise  in 
the  various  social  science  and  technical  dis- 
ciplines that  relate  to  urban  problems. 

(f)  Federal  Shares— The  Federal  share  of  a 
grant  under  this  section  shall  not  be  more 
than— 

(I)  50  percent  of  the  cost  of  establishing  and 
operating  a  Center's  research  activities:  and 


(2)  75  percent  of  the  cost  of  establishing  and 
operating  a  Center's  outreach  activities. 

(g)  Non-Federal  Shares— The  non-Federal 
share  of  a  grant  may  include  cash,  or  the  value 
of  non-xxish  contributions,  equipment,  or  other 
in-kind  contributions  deemed  appropriate  by  the 
Secretary. 

<h)  Responsibilities.— A  Center  established 
under  this  section  shall— 

(1)  employ  the  research  and  outreach  re- 
sources of  its  sponsoring  institution  of  higher 
education  to  solve  specific  urban  problems  iden- 
tified by  communities  served  by  the  Center: 

(2)  establish  outreach  activities  in  areas  iden- 
tified in  the  grant  application  as  the  commu- 
nities to  be  served: 

(3)  establish  a  community  advisory  committee 
comprised  of  representatives  of  local  institutions 
and  residents  of  the  communities  to  be  served  to 
assist  m  identifying  local  needs  and  advise  on 
the  development  and  implementation  of  strate- 
gies to  address  those  issues: 

(4)  coordinate  outreach  activities  in  commu- 
nities to  be  serried  by  the  Center: 

(5)  facilitate  public  service  projects  in  the  com- 
munities served  by  the  Center: 

(6)  act  as  a  clearinghouse  for  the  dissemina- 
tion of  information: 

(7)  develop  instructional  programs,  convene 
conferences,  and  provide  training  for  local  com- 
munity leaders,  when  appropriate:  and 

(8)  exchange  information  with  other  Centers, 
(i)  National  Advisory  Council.- 

(1)  ESTABLlSHME.\iT.—The  Secretary  shall  es- 
tablish a  national  advisory  council  (hereafter  in 
this  section  referred  to  as  the  "council")  to— 

(A)  disseminate  the  results  of  research  and 
outreach  activities  carried  out  under  this  sec- 
tion: 

(B)  act  as  a  clearinghouse  between  grant  re- 
cipients and  other  institutions  of  higher  edu- 
cation: and 

(C)  review  and  evaluate  programs  carried  out 
by  grant  recipients. 

(2)  ME.MBERS.—The  council  shall  be  composed 
of  12  members  to  be  appointed  by  the  Secretary 
as  follows — 

(A)  3  representatives  of  State  and  local  gov- 
ernments: 

(B)  3  representatives  of  institutions  of  higher 
education  that  receive  grants  under  this  section: 

(C)  3  individuals  or  representatives  of  organi- 
zations that  possess  significant  expertise  in 
urban  issues:  and 

(D)  3  representatives  from  community  advisory 
committees  created  pursuant  to  this  section. 

(3)  Vaca.vcies.-A  vacancy  in  the  membership 
of  the  council  shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

(4)  Compensation —Members  of  the  council 
shall  serve  without  pay. 

(5)  CHAIRM.*N.—The  council  shall  elect  a  mem- 
ber to  serve  as  chairperson  of  the  council. 

(6)  MEETl.\GS—The  council  shall  meet  at  least 
biannually  and  at  such  other  times  as  the  chair- 
man may  designate. 

(j)  National  clearinghouse.— The  Secretary 
shall  establish  a  national  clearinghouse  to  dis- 
seminate information  resulting  from  the  re- 
search and  successful  outreach  activities  devel- 
oped through  the  Centers  to  grant  recipients 
and  other  interested  institutions  of  higher  edu- 
cation. 

(k)  Authorizations —The  sums  set  aside  by 
section  107  of  the  Housing  and  Community  De- 
velopment Act  of  1974  for  the  purpose  of  this 
section  shall  be  available- 

(1)  to  enable  Centers  to  carry  out  research  and 
outreach  activities: 

(2)  to  establish  and  operate  the  national  clear- 
inghouse to  be  established  under  subsection  (j). 

(I)  Reporting.— 

(I)  In  general.— The  Secretary  of  Housing 
and  Urban  Development  shall  sutmnt  an  annual 


report  to  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives. 

(2)  Contents.— The  report  under  paragraph 
(1)  shall  contain  a  summary  of  the  activities 
carried  out  under  this  section  during  the  preced- 
ing fiscal  year,  and  findings  and  conclusions 
drawn  from  such  activities. 

SEC.  85S.  COMPUTERIZED  DATABASE  OF  COMMU- 
NITY DEVELOPMENT  NEEDS. 

(a)  Establishment  of  Demonstration  Pro- 
gram.—Not  later  than  the  expiration  of  the  1- 
year  period  beginning  on  the  date  appropria- 
tions for  the  purposes  of  this  section  are  made 
available,  the  Secretary  of  Housing  and  Urban 
Development  (hereafter  in  this  section  referred 
to  as  the  "Secretary")  shall  establish  and  imple- 
ment a  demonstration  program  to  determine  the 
feasibility  of  assisting  States  and  units  of  gen- 
eral local  government  to  develop  rnethods.  utiliz- 
ing contemporary  computer  technology,  to — 

(1)  monitor,  inventory,  and  maintain  current 
listings  of  the  community  development  needs  of 
the  States  and  units  of  general  local  govern- 
ment: and 

(2)  coordinate  strategies  within  States  (espe- 
cially among  various  units  of  general  local  gov- 
ernment) for  meeting  such  needs. 

(b)  Integrated  Database  System  and  Com- 
puter Mapping  Tool.— 

(1)  Development  and  purposes.— In  carrying 
out  the  program  under  this  section,  the  Sec- 
retary shall  provide  for  the  development  of  an 
integrated  database  system  and  computer  map- 
ping tool  designed  to  efficiently  (A)  collect, 
store,  process,  and  retrieve  information  relating 
to  priority  nonhousing  community  development 
needs  within  States,  and  (B)  coordinate  strate- 
gies for  meeting  such  needs.  The  integrated 
database  system  and  computer  mapping  tool 
shall  be  designed  in  a  manner  to  coordinate  and 
facilitate  the  preparation  of  community  develop- 
ment plans  under  section  104(m)(l)  of  the  Hous- 
ing and  Community  Development  Act  of  1974 
and  to  process  any  information  necessary  for 
such  plans. 

(2)  Availability  to  states— The  Secretary 
shall  make  the  integrated  database  system  and 
computer  mapping  tool  developed  pursuant  to 
this  subsection  available  to  States  without 
charge. 

(3)  Coordination  with  existing  tech- 
nology—The  Secretary  shall,  to  the  extent 
practicable,  utilize  existing  technologies  and  co- 
ordinate such  activities  with  existing  data  sys- 
tems to  prevent  duplication. 

(c)  Technical  Assistance —Under  the  pro- 
gram under  this  section,  the  Secretary  shall  pro- 
vide consultation  and  advice  to  States  and  units 
of  general  local  government  regarding  the  capa- 
bilities and  advantages  of  the  integrated 
database  system  and  computer  mapping  tool  de- 
veloped pursuant  to  subsection  (b)  and  assist- 
ance in  installing  and  using  the  database  sys- 
tem and  mapping  tool. 

(d)  Gra.^ts  — 

(1)  Authority  and  purpose.— The  Secretary 
shall,  to  the  extent  amounts  are  made  available 
under  appropriation  Acts  pursuant  to  sub- 
section (g).  make  grants  to  States  for  capital 
costs  relating  to  installation  and  use  of  the  inte- 
grated database  system  and  computer  mapping 
tool  developed  pursuant  to  subsection  (b). 

(2)  Limitations.— The  Secretary  may  not 
make  more  than  one  grant  under  this  subsection 
to  any  single  State.  The  Secretary  may  not  make 
a  grant  under  this  subsection  to  any  single  Slate 
in  an  amount  exceeding  SI .(XX). (XX). 

(3)  APPLICATION  AND  SELECTION.— The  Sec- 
retary shall  provide  for  the  form  and  manner  of 
applications  for  grants  under  this  subsection. 
The  Secretary  shall  establish  criteria  for  the  se- 
lection of  States  which  have  submitted  applica- 


tions to  receive  grants  under  this  section  and 
shall  select  recipients  according  to  such  criteria, 
which  shall  give  priority  to  States  having,  on  a 
long-term  basis  (as  determined  by  the  Sec- 
retary), levels  of  unemployment  above  the  na- 
tional average  level. 

(e)  State  Coordination  of  Local  Needs.— 
Each  State  that  receives  a  grant  under  sub- 
section (d)  shall  annually  submit  to  the  Sec- 
retary a  report  containing  a  summary  of  the  pri- 
ority nonhousing  community  development  needs 
within  the  State. 

(f)  Reports  by  Secretary.— The  Secretary 
shall  annually  submit  to  the  Committees  on 
Banking.  Finance  and  Urban  Affairs  of  the 
House  of  Representatives  and  Banking,  Hous- 
ing, and  Urban  Affairs  of  the  Senate,  a  report 
containing  a  summary  of  the  information  sub- 
mitted for  the  year  by  Slates  pursuant  to  sub- 
section (e).  which  shall  describe  the  priority 
nonhousing  community  development  needs  with- 
in such  States. 

(g)  Authorization  of  appropriations.- 
There  are  authorized  to  be  appropriated  for 
each  of  the  fiscal  years  1993  and  1994. 
S10.0(X).(XX)  to  carry  out  the  program  established 
under  this  section. 

SEC.    853.    COMMUNITY   INVESTMENT   CORPORA 
TION  DEMONSTRATION. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Community  Investment  Corporation 
Demonstration  Act". 

(b)  Community    Investment    Corporation 

DEMO.WSTRA  TION.  — 

(1)  FINDINGS.-The  Congress  finds  that— 

(A)  the  Nation's  urban  and  rural  communities 
face  critical  social  and  economic  problems  aris- 
ing from  lack  of  growth:  growing  numbers  of 
low-income  persons  and  persons  living  in  pov- 
erty: lack  of  employment  and  other  opportuni- 
ties to  improve  the  quality  of  life  of  these  resi- 
dents: and  lack  of  capital  for  business  located 
in.  or  seeking  to  locale  in  these  communities: 

(B)  the  future  well-being  of  the  United  States 
and  its  residents  depends  on  the  restoration  and 
maintenance  of  viable  local  economies,  and  will 
require  increased  public  and  private  investment 
in  low-income  housing,  business  development, 
and  economic  and  community  development  ac- 
tivities, and  technical  assistance  to  local  organi- 
zations carrying  out  revitalization  strategies: 

(C)  lack  of  expertise  and  technical  capacity 
can  significantly  limit  the  ability  of  residents 
and  local  institutions  to  effectively  carry  out  re- 
vitalization strategies: 

(D)  the  Federal  Government  needs  to  develop 
new  models  for  facilitating  local  revitalization 
activities: 

(El  indigenous  community-based  financial  in- 
stitutions play  a  significant  role  in  identifying 
and  responding  to  community  needs:  and 

(F)  institutions,  such  as  South  Shore  Bank 
(Chicago.  Illinois).  Southern  Development 
Bancorporation  (Arkadelphia.  Arkansas).  Cen- 
ter for  Community  Self  Help  (Durham.  North 
Carolina),  and  Community  Capital  Bank 
(Brooklyn.  New  York),  with  a  primary  mission 
of  promoting  community  development  have  prov- 
en their  ability  to  promote  revitalization  and  are 
appropriate  models  for  restoring  economic  sta- 
bility and  growth  in  distressed  communities  and 
neighborhoods. 

(2)  PURPOSES.— The  demonstration  program 
carried  out  under  this  section  shall — 

(A)  improve  access  to  capital  for  initiatives 
which  benefit  residents  and  businesses  in  tar- 
geted geographic  areas:  and 

(B)  test  new  models  for  bringing  credit  and  in- 
vestment capital  to  targeted  geographic  areas 
and  low-income  persons  in  such  areas  through 
ihe  provision  of  assistance  for  capital,  develop- 
ment services,  and  technical  assistance. 

(3)  DEFINITIONS.— As  used  in  this  section— 
(A)  the  term  "Federal  financial  supervisory 

agency"  means— 


(i)  the  Comptroller  of  the  Currency  with  re- 
spect to  national  banks: 

(ii)  the  Board  of  Governors  of  the  Federal  Re- 
serve System  with  respect  to  State-chartered 
banks  which  are  members  of  the  Federal  Reserve 
System  and  bank  holding  companies: 

(Hi)  the  Federal  Deposit  Insurance  Corpora- 
tion with  respect  to  State-chartered  banks  and 
savings  banks  which  are  not  members  of  the 
Federal  Reserve  System  and  the  deposits  of 
which  are  insured  by  the  Federal  Deposit  Insur- 
ance Corporation: 

(iv)  the  National  Credit  Union  Administration 
Board  with  respect  to  insured  credit  union  asso- 
ciations: and 

(V)  the  Office  of  Thrift  Supervision  with  re- 
spect to  insured  savings  associatioris  and  sav- 
ings and  loan  holding  companies  that  are  not 
bank  holding  companies: 

(B)  the  term  "community  investment  corpora- 
tion" mearis  an  eligible  organization  selected  by 
the  Secretary  to  receive  assistance  pursuant  to 
this  section: 

(C)  the  term  "development  services"  means  ac- 
tivities that  are  consistent  with  the  purposes  of 
this  section  and  which  support  and  strengthen 
the  lending  and  investment  activities  under- 
taken by  eligible  organizations  including — 

(i)  the  development  of  real  estate: 

(ii)  administrative  activities  associated  with 
the  extension  of  credit  or  necessary  to  make  an 
investment: 

(Hi)  marketing  and  management  assistance: 

(iv)  business  planning  and  counseling  serv- 
ices: and 

(v)  other  capacity  building  activities  which 
enable  borrowers,  prospective  borrowers,  or  enti- 
ties in  which  eligible  organizations  have  in- 
vested, or  expect  to  invest,  to  improve  the  likeli- 
hood of  success  of  their  activities: 

(D)  the  term  "eligible  organization"  means  an 
entity— 

(i)  that  is  organized  as — 

(I)  a  depository  institution  holding  company 
as  defined  in  section  3  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1813):  or 

(II)  a  nonprofit  organization— 

(aa)  that  is  organized  under  State  law: 

(bb)  has  no  part  of  its  net  earnings  inuring  to 
the  benefit  of  any  member,  founder,  contributor, 
or  other  person: 

(cc)  complies  with  standards  of  finaricial  ac- 
countability acceptable  to  the  Secretary:  and 

(dd)  is  affiliated  with  a  nondepository  lending 
institution:  or  is  affiliated  with  a  regulated  fi- 
nancial institution  but  is  not  a  subsidiary  there- 
of: 

(ii)  that  has  as  its  primary  mission  the  revital- 
ization of  a  targeted  geographic  area: 

(Hi)  that  maintains,  through  significant  rep- 
resentation on  its  governing  board  and  other- 
wise, accountability  to  community  residents: 

(iv)  that  has  principals  active  in  the  imple- 
mentation of  its  programs  who  possess  signifi- 
cant experience  in  lending  and  the  development 
of  affordable  housing,  small  business  develop- 
ment, or  community  revitalization: 

(V)  that  directly  or  through  a  subsidiary  or  af- 
filiate carries  out  development  services:  and 

(vi)  that  will  match  any  assistance  received 
dollar -for -dollar  with  non-Federal  sources  of 
funds: 

(E)  the  term  "equity  investment"  means  a 
capital  contribution  through  the  purchase  of 
nonvoting  common  stock  or  through  equity 
grants  or  contributions  to  capital  reserves  or 
surplus,  subject  to  terms  and  conditions  satis- 
factory to  the  Secretary: 

(F)  the  term  "low-income  person"  means  a 
person  in  a  family  whose  income  does  not  exceed 
80  percent  of  the  median  income  for  the  area,  as 
determined  by  the  Secretary  with  adjustments 
for  smaller  and  larger  families: 

(G)  the  term  "regulated  financial  institution" 
means  an  insured  depository  institution  (as  de- 


fined in  section  3  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1813)).  or  an  insured  credit 
union  as  defined  in  section  101  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1752)): 

(H)  the  term  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development: 

(I)  the  term  "targeted  geographic  area"  means 
a  geographically  contiguous  area  of  chronic  eco- 
nomic distress,  as  measured  by  unemployment, 
growth  lag.  poverty,  lag  in  growth  of  per  capita 
income,  extent  of  blight  and  disinvestment,  fis- 
cal distress,  or  other  indicators  deemed  appro- 
priate by  the  Secretary,  that  has  been  identified 
by  an  eligible  organization  as  the  area  to  be 
served  by  it:  and 

(J)  an  entity  is  an  "affiliate"  of  another  en- 
tity if  the  first  entity  controls,  is  controlled  by, 
or  is  under  common  control  with  the  other  en- 
tity. 

(4)  Selection  criteria.— The  Secretary  shall 
select  eligible  organizations  from  among  applica- 
tions submitted  to  participate  in  the  demonstra- 
tion program,  using  selection  criteria  based  on — 

(A)  the  capacity  of  the  eligible  organizations 
to  carry  out  the  purposes  of  this  section: 

(B)  the  range  and  comprehensiveness  of  lend- 
ing, investment  strategies,  and  development 
services  to  be  offered  by  the  organizations  di- 
rectly or  through  subsidiaries  and  affiliates 
thereof: 

(C)  the  types  of  activities  to  be  pursued,  in- 
cluding lending  and  development  of  small  busi- 
ness, agriculture,  industrial,  commercial,  or  resi- 
dential projects; 

(D)  the  extent  of  need  in  the  targeted  geo- 
graphic area  to  be  served: 

(E)  the  experience  and  background  of  the 
principals  at  each  eligible  organization  respon- 
sible for  carrying  out  the  purposes  of  this  sec- 
tion: 

(F)  the  extent  to  which  the  eligible  organiza- 
tions directly  or  through  subsidiaries  and  affili- 
ates has  successfully  implemented  other  revital- 
ization activities: 

(G)  an  appropriate  distribution  of  eligible  or- 
ganizations among  regions  of  the  United  States: 
and 

(H)  other  criteria  determined  to  be  appropriate 
by  the  Secretary  and  corisistent  with  the  pur- 
poses of  this  section. 

(5)  Program  assistance— The  Secretary 
shall— 

(A)  carry  out.  in  accordance  with  this  section, 
a  program  to  improve  access  to  capital  and  dem- 
onstrate the  feasibility  of  facilitating  the  revi- 
talization of  targeted  geographic  areas  by  pro- 
viding assistance  to  eligible  organizations: 

(B)  accept  applications  from  eligible  organiza- 
tions: and 

(C)  select  eligible  organizations  to  receive  as- 
sistance pursuant  to  this  section. 

(6)  Activities  required.— All  eligible  organi- 
zatioris  receiving  assistance  pursuant  to  this 
section  are  required  to  engage  in  activities  that 
provide  access  to  capital  for  initiatives  which 
benefit  residents  and  businesses  in  targeted  geo- 
graphic areas. 

(7)  Capital  assistance.— 
(A)  In  general.— 

(i)  IN  GENERAL.— The  Secretary  shall  make 
grants  and  loans  to  eligible  organizations. 

(ii)  Loans.— Assistance  provided  to  a  deposi- 
tory institution  holding  company  that  is  an  eli- 
gible organization  as  defined  in  paragraph 
(3)(D)(i)(I)  shall  be  in  the  form  of  a  loan  to  be 
repaid  to  the  Secretary.  The  terms  and  condi- 
tions of  each  loan  shall  be  determined  by  the 
Secretary  based  on  the  ability  of  such  entity  to 
repay,  except  that  interest  shall  accrue  at  the 
current  Treasury  rate  for  obligations  of  com- 
parable maturity. 

(Hi)  Grants  or  loans.— Assistance  provided 
to  an  eligible  organization  that  is  a  nonprofit 
organization.       as      defined      in      paragraph 
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(3)<D)<i)<tl).  may  be  in  the  form  of  a  grant  or  a 
loan.  If  an  elt0ble  organiiation  tkat  is  a  non- 
profit on  ani2ation  uses  assistance  ttiat  it  re- 
ceived under  this  section  to  provide  assistance  to 
a  for-profit  entity,  the  assistance  provided  by 
the  nonprofit  organization  must  be  in  the  form 
of  a  loan  with  interest  to  be  repaid  to  the  non- 
profit organization  and  the  nonprofit  organiza- 
tion must  use  the  proceeds  of  the  loan  for  activi- 
ties consistent  with  this  section. 

(B)  Eligible  activities.— Capital  assistance 
may  only  be  used  to  support  the  following  ac- 
tivities that  facilitate  revitalization  of  targeted 
geographic  areas  or  that  provide  economic  op- 
portunities for  low-income  persons— 

(i)  increasing  the  capital  available  for  the 
purpose  of  making  loans: 

(ii>  providing  funds  for  equity  investments  in 
projects: 

(iii)  providing  a  portion  of  loan  loss  reserves 
of  regulated  financial  institutions,  and 

(iv>  providing  credit  enhancement. 

(C)  Capital  REQUIREMESTS.—Any  investment 
derived  from  assistance  provided  by  the  Sec- 
retary and  made  by  an  eligible  organization  to 
a  regulated  financial  institution  shall  not  be  in- 
cluded as  an  asset  in  calculating  compliance 
with  applicable  capital  standards.  Such  stand- 
ards shall  be  satisfied  from  sources  other  than 
assistance  provided  under  this  section. 

(D)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  to  carry  out  this  paragraph 
$25,000,000  for  fiscal  year  1993  and  S26.6oO.00O 
for  fiscal  year  1994  to  be  used  to  provide  capital 
assistance  to  eligible  organizations.  Funds  ap- 
propriated pursuant  to  this  subparagraph  shall 
remain  available  until  expended. 

(S)  Developmest  services  and  technical  as- 
sistance GRANTS.— 

(A)  In  general— The  Secretary  shall— 

<i)  provide  grants  or  loans  to  eligible  organiza- 
tions for  the  provision  of  development  services 
that  support  and  contribute  to  the  success  of  the 
mission  of  such  organizations:  and 

fiO  provide,  or  contract  to  provide,  technical 
assistance  to  eligible  organizations  to  assist  in 
establishing  program  activities  that  are  corisist- 
ent  with  the  purposes  of  this  section. 

(B)  AUTHORIZATION— There  are  authorized  to 
be  appropriated  to  carry  out  this  paragraph. 
S15.000.000  for  fiscal  year  1993  and  SI5.600.000 
for  fiscal  year  1994.  Funds  appropriated  pursu- 
ant to  this  subparagraph  shall  remain  available 
until  expended. 

(9)  Training  program  — 

(A)  In  general— The  Secretary  shall  estab- 
lish, or  contract  to  establish,  an  ongoing  train- 
ing program  to  assist  eligible  organizations  and 
their  staffs  in  developing  the  capacity  to  carry 
out  the  purposes  of  this  section. 

(B)  Authorization —There  are  authorized  to 
be  appropriated  to  carry  out  this  paragraph 
S2.000.000  for  fiscal  year  1993  and  S2.l00.000  for 
fiscal  year  1994.  Funds  appropriated  pursuant 
to  this  subparagraph  shall  rerruiin  available 
until  expended. 

(10)  Reports.— The  Secretary  shall  determine 
the  appropriate  reporting  requirements  with 
which  eligible  organizations  receiving  assistance 
under  this  section  must  comply. 

(11)  ADVISORY  BOARD  — 

(A)  In  GENERAL— In  establishing  requirements 
to  carry  out  the  provisions  of  this  section,  and 
in  considering  applications  under  this  section, 
the  Secretary  shall  consult  with  an  advisory 
board  comprised  of  the  following  members: 

(i)  the  Administrator  of  the  Small  Business 
Administration: 

(ii)  two  representatives  from  among  the  Fed- 
eral financial  supervisory  agencies  who  possess 
expertise  in  matters  related  to  extending  credit 
to  persons  m  low-income  communities: 

(iii)  two  representatives  of  organizations  that 
possess  expertise  m  development  of  low-income 
housing: 
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(iv)  two  representatives  of  organizations  that 
possess  expertise  in  economic  development: 

(V)  two  representatives  of  organizations  that 
possess  expertise  in  small  business  development: 

(vi)  two  representatives  from  organizations 
that  possess  expertise  m  the  needs  of  low-income 
communities:  and 

(vii)  two  representatives  from  corrmunity  in- 
vestment corporations  receiving  assistance 
under  this  section. 

(B)  Chairperson— The  Board  shall  elect  from 
among  its  members  a  chairperson  who  shall 
serve  for  a  term  of  2  years. 

(C)  Terms— The  members  shall  serve  for  terms 
of  3  years  which  shall  expire  on  a  staggered 
basis. 

(D)  REIMBURSEMENT— The  members  shall 
serve  without  additional  compensation  but  shall 
be  reimbursed  for  travel,  per  diem,  and  other 
necessary  expenses  incurred  in  the  performance 
of  their  duties  as  members  of  the  advisory  board, 
m  accordance  with  sections  5702  and  5703  of 
title  5.  United  States  Code. 

(E)  Designated  represe,vtatives.—A  member 
who  is  necessarily  absent  from  a  meeting  of  the 
board,  or  of  a  committee  of  the  board,  may  par- 
tiapate  in  such  meeting  through  a  duly  des- 
ignated representative  who  is  serving  in  the 
same  agency  or  organization  as  the  absent  mem- 
ber. 

(F)  Quorum —The  presence  of  a  majority  of 
members,  or  their  representatives,  shall  con- 
stitute a  quorum. 

(12)  Evaluation  and  report —The  Secretary 
shall  submit  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  an  an- 
nual report  containing  a  summary  of  the  activi- 
ties carried  out  under  this  section  during  the  fis- 
cal year  and  any  preliminary  findings  or  con- 
clusions drawn  from  the  demonstration  pro- 
gram. 

(13)  No  BENEFIT  rule— To  the  extent  that  as- 
sistance IS  provided  to  an  eligible  organization 
that  is  a  depository  institution  holding  com- 
pany, the  Secretary  shall  ensure,  to  the  extent 
practicable,  that  such  assistance  does  not  inure 
to  the  benefit  of  directors,  officers,  employees 
and  stockholders. 

(14)  Regulations— (A)  The  Secretary  shall 
issue  such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subsection. 

(B)  The  appropriate  Federal  financial  super- 
visory agency,  by  regulation  or  order— 

(i)  may  restrict  any  regulated  financial  insti- 
tution's receipt  of  an  extension  of  credit  from,  or 
investment  by.  an  eligible  organization: 

(ii)  may  restrict  the  rnaking.  by  a  regulated  fi- 
nancial institution  or  holding  company,  of  an 
extension  of  credit  to,  or  investment  m,  an  eligi- 
ble organization:  and 

(iii)  shall  prohibit  any  transaction  that  poses 
an  undue  risk  to  the  affected  deposit  insurance 
fund. 

(C)  To  the  extent  practicable,  the  Secretary 
and  the  Federal  financial  supervisory  agencies 
shall  coordinate  the  development  of  regulations 
and  other  program  guidelines. 

(15)  Safety  and  soundness  of  insured  de- 
positories.—.\othing  in  this  section  shall  limit 
the  applicability  of  other  law  relating  to  the 
safe  and  sound  operation  and  management  of  a 
regulated  financial  institution  (or  a  holding 
company)  affiliated  with  an  eligible  organiza- 
tion or  receiving  assistance  provided  under  this 
section. 

(16)  Effective  date.— This  section  shall  be- 
come effective  6  months  from  the  date  of  enact- 
ment of  this  Act. 

SEC.  854.  EMERGENCY  ASSISTANCE  FOR  LOS  AN- 
GELES. 

(a)  In  GENERAL.-Of  the  funds  made  ai^ilable 
under  107(b)  of  the  Housing  and  Community  De- 


velopment Act  of  1974  for  purposes  of  this  sec- 
tion, S3.000.000  shall  be  made  available  to  each 
of  the  following: 

(1)  A  nonprofit  community -based  public  bene- 
fit corporation  which  was  created  in  response  to 
the  civil  disturbances  of  April  29.  1992,  through 
May  6,  1992,  in  Los  Angeles,  California,  with 
the  support  of  the  Speaker  of  the  California 
State  Assembly  and  community  elected  officials 
representing  the  affected  areas. 

(2)  A  nonprofit  public  benefit  corporation  es- 
tablished by  the  Mayor  of  Los  Angeles  and  the 
Governor  of  California. 

(b)  Use  of  Funds —Such  funds  shall  be  used 
to  carry  out  a  community  revitalization  strategy 
in  areas  for  which  the  President,  pursuant  to 
title  IV  or  V  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act.  declared 
that  a  major  disaster  or  emergency  existed  for 
the  purposes  of  such  Act.  as  a  result  of  the  civil 
disturbances  involving  acts  of  violence  occurring 
on  or  after  April  29.  1992.  and  before  May  6 
1992. 

(c)  STRATEGY —Such  Strategy  shall— 

(1)  include  efforts  to  create  jobs  in  distressed 
neighborhoods,  spur  community -based  economic 
development,  improve  housing  accessibility  and 
affordability .  and  address  other  community  de- 
velopment needs:  and 

(2)  be  developed  in  consultation  with  low-in- 
come residents  and  community  leaders  in  the 
distressed  areas. 

(d)  Eligible  activities— Funds  made  avail- 
able under  this  subsection  may  be  used  for  eligi- 
ble activities  pursuant  to  section  105  of  the 
Housing  and  Community  Development  Act  of 
1974  or  to  provide  seed  capital  to  nonprofit  com- 
munity development  corporations  to  carry  out 
the  strategy  developed  in  subsection  (c)(2). 

(e)  Match  Required.— Funds  provided  under 
this  section  shall  be  matched  with  private  or 
public  non-Federal  funds  in  an  amount  not  less 
than  50  percent  of  the  funds  provided  under  this 
section. 

TTTLE  DC— REGULATORY  AND 
MISCELLANEOUS  PROGRAMS 
Subtitle  A — Miacellaneout 
SEC.  901.  HUD  RESEARCH  AND  DEVELOPMENT. 

Section  501  of  the  Housing  and  Urban  Devel- 
opment Act  of  1970  (12  U.S.C.  1701Z-1)  is  amend- 
ed by  striking  the  second  sentence  and  all  that 
follows  and  inserting  the  following  new  sen- 
tence: "There  is  authorized  to  be  appropriated 
to  carry  out  this  title  S35.0OO.0OO  for  fiscal  year 
1993  and  S36.470.000  for  fiscal  year  1994.". 
SEC.  902.  ADMINISTRATION  OF  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOP 
MENT. 

(a)  Special  Assistant  for  Indian  and  Alas- 
ka Native  Programs- 
ID  Responsibilities— Section  4(e)(1)  of  the 
Department  of  Housing  and  Urban  Development 
Act  (42  use.  3533(e)(1))  is  amended— 

(A)  by  inserting  "(A)"  after  "(1)": 

(B)  in  the  first  sentence,  by  striking  "respon- 
sible" and  all  that  follows  through  "develop- 
ment" and  inserting  "located  in  the  Office  of 
the  Assistant  Secretary  for  Public  and  Indian 
Housing":  and 

(C)  by  adding  at  the  end  the  follounng  new 
subparagraphs: 

"(B)  The  Special  Assistant  for  Indian  and 
Alaska  Native  Programs  shall  be  appointed 
based  solely  on  merit  and  shall  be  covered  under 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice. 

"(C)  The  Special  Assistant  for  Indian  and 
Alaska  Native  Programs  shall  be  responsible 
for- 

"(i)  administering,  in  coordination  with  the 
relevant  office  in  the  Department,  the  provision 
of  housing  assistance  to  Indian  tribes  or  Indian 
housing  authorities  under  each  program  of  the 
Department  that  provides  for  such  assistance: 


"(ii)  administering  the  community  develop- 
ment block  grant  program  for  Indian  tribes 
under  title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974  and  the  provision  of  as- 
sistance to  Indian  tribes  under  such  Act: 

"(iii)  directing,  coordinating,  and  assisting  in 
managing  any  regional  offices  of  the  Depart- 
ment that  administer  Indian  programs  to  the  ex- 
tent of  such  programs:  and 

"(iv)  coordinating  all  programs  of  the  Depart- 
ment relating  to  Indian  and  Alaska  Native 
housing  and  community  development. 

"(D)  The  Secretary  shall  include  in  the  an- 
nual report  under  section  8  a  description  of  the 
extent  of  the  housing  needs  for  Indian  families 
and  community  development  needs  of  Indian 
tribes  m  the  United  States  and  the  activities  of 
the  Department,  and  extent  of  such  activities,  in 
meeting  such  needs.". 

(2)  TRANSFER  OF  FUNCTIONS.— Not  later  than 
the  expiration  of  the  180-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Housing  and  Urban  Development 
shall  transfer  to  the  Special  Assistant  for  Indian 
and  Alaska  Native  Programs  any  functions  and 
duties  described  m  section  4(e)(1)(B)  of  the  De- 
partment of  Housing  and  Urban  Development 
Act  (as  added  by  paragraph  (1)  of  this  sub- 
section). 

(3)  Staff.— Not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  Housing 
and  Urban  Development  shall  transfer  from  of- 
fices within  the  Department  of  Housing  and 
Urban  Development  to  the  office  of  the  Special 
Assistant  for  Indian  and  Alaska  Native  Pro- 
grams such  staff,  having  experience  and  capac- 
ity to  administer  Indian  housing  and  commu- 
nity development  programs,  as  may  be  necessary 
and  appropriate  to  assist  the  Special  Assistant 
in  carrying  out  the  responsibilities  under  section 
4(e)(1)(B)  of  the  Department  of  Housing  and 
Urban  Development  Act  (as  added  by  paragraph 
(I)  of  this  subsection). 

(b)  Avoidance  of  Foreclosure  on  Mort- 
gages Held  by  Secretary.— Section  7(i)  of  the 
Department  of  Housing  and  Urban  Development 
Act  (42  U.S.C.  3535(i))  is  amended— 

(1)  in  paragraph  (5).  by  inserting  before  the 
semicolon  the  following:  ":  except  that  with  re- 
spect to  any  mortgage  held  by  the  Secretary,  the 
Secretary  shall,  subject  to  the  availability  of 
amounts  provided  m  appropriation  Acts,  imple- 
ment the  authority  under  this  paragraph  to  re- 
duce the  interest  rate  on  the  mortgage  to  a  rate 
not  less  than  the  rate  for  recently  issued  mar- 
ketable obligations  of  the  Treasury  having  a 
comparable  maturity  if  (and  to  the  extent  that) 
such  a  reduction,  when  taken  together  with 
other  actions  authorized  under  the  National 
Housing  Act.  is  necessary  to  avoid  foreclosure 
on  the  mortgage:  and  except  that  for  any  mort- 
gage for  which  the  interest  rate  is  reduced  pur- 
suant to  an  appropriation  under  the  preceding 
clause,  if  the  Secretary  determines  that  the  in- 
come or  ability  of  the  mortgagor  to  make  interest 
paymenLi  has  increased,  the  Secretary  may  (not 
more  than  once  for  each  such  mortgage)  in- 
crease such  interest  rate  to  a  rate  not  exceeding 
the  prevailing  market  rate,  as  determined  by  the 
Secretary":  and 

(2)  in  paragraph  (6).  by  inserting  before  the 
period  the  following:  ",  including  any  provi- 
sions relating  to  the  authority  or  requirements 
under  paragraph  (5)". 

(c)  Program  monitoring  a.vd  Evaluation.— 
The  first  sentence  of  section  7(r)(6)  of  the  De- 
partment of  Housing  and  Urban  Development 
Act  (42  U.S.C.  3535(r)(6))  is  amended  to  read  as 
follows:  "There  are  authorized  to  be  appro- 
priated to  carry  out  this  subsection  such  sums 
as  may  be  necessary  for  fiscal  year  1993  and  fis- 
cal year  1994.". 


SEC.  903.  PARTICIPANTS  CONSENT  TO  RELEASE 
OF  INFORMATION. 

(a)  IN  General.— Section  904  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Amendments 
Act  of  1988  (42  U.S.C.  3544)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(e)  Conditions  of  Release  of  Information 
BY  Third  Parties.— An  applicant  or  participant 
under  any  program  of  the  Department  of  Hous- 
ing and  Urban  Development  may  not  be  re- 
quired or  requested  to  consent  to  the  release  of 
information  by  third  parties  as  a  condition  of 
initial  or  continuing  eligibility  for  participation 
in  the  program  unless — 

"(1)  the  request  for  consent  is  made,  and  the 
information  secured  is  maintained,  in  accord- 
ance with  this  section,  section  552a  of  title  5. 
United  States  Code:  and 

"(2)  the  consent  that  is  requested  is  appro- 
priately limited,  with  respect  to  lime  and  infor- 
mation relevant  and  necessary  to  meet  the  re- 
quirements of  this  section.". 

(b)  Forms.— 

(1)  NEW  form.— Not  later  than  the  expiration 
of  the  180-day  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Housing  and  Urban  Development  shall  develop 
a  release  form  that  meets  the  requirements  of 
section  904  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Amendments  Act  of  1988.  as 
amended  by  this  section.  In  developing  the  form, 
the  Secretary  shall  consult  with  interested  par- 
ties, which  shall  include  not  less  than  2  rep- 
resentatives of  public  housing  agencies,  1  rep- 
resentative of  a  national  tenant  organization.  1 
representative  of  a  State  tenant  organization, 
and  1  representative  of  a  legal  group  represent- 
ing tenants. 

(2)  Effect  of  old  form —During  the  period 
beginning  upon  the  date  of  the  enactment  of 
this  Act  and  ending  upon  implementation  of  the 
use  of  the  form  developed  under  paragraph  (I), 
the  benefits  provided  to  an  applicant  or  partici- 
pant under  any  program  of  the  Department  of 
Housing  and  Urban  Development,  or  eligibility 
for  such  benefits,  may  not  be  terminated,  de- 
nied, suspended,  or  reduced  because  of  any  fail- 
ure to  sign  any  form  authorizing  the  release  of 
information  from  any  third  party  (including 
Form  HUD-9886).  if  the  applicant  or  participant 
otherwise  discloses  all  financial  information  re- 
lating to  the  application  or  recertification. 

SEC.    904.    NATIONAL    INSTITUTE    OF   BUILDING 
SCIENCES. 

(a)  Technical  Correction  to  Housing  and 
Community  development  act  of  1974.— Sec- 
tion 809  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (12  U.S.C.  170IJ-2)  is  amend- 
ed— 

(1)  by  redesignating  subsections  (h)  and  (i)  as 
subsections  (i)  and  (j).  respectively:  and 

(2)  by  inserting  after  subsection  (g)  the  mate- 
rial inserted  by  the  amendment  made  by  section 
952(b)(2)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  (Public  Law  101-625:  104 
Stat.  4418). 

(b)  Technical  Correction  to  National 
Housing  Act.— Section  809  of  the  National 
Housing  Act  is  amended  by  striking  subsection 
(h)  (as  added  by  section  952(b)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act). 
SEC.  905.  FAIR  HOUSING  INITIATIVES  PROGRAM. 

(a)  Findings.— The  Congress  finds  that— 

(1)  in  the  past  half  decade,  there  have  been 
major  legislative  and  administrative  changes  in 
Federal  fair  housing  and  fair  lending  laws  and 
substantial  improvements  in  the  Nation's  under- 
standing of  discrimination  in  the  housing  mar- 
kets: 

(2)  in  response  to  evidence  of  continuing  hous- 
ing discrimination,  the  Congress  passed  the  Fair 
Housing  Act  Amendments  of  1988.  to  provide  for 
more  effective  enforcement  of  fair  housing  rights 
through   judicial   and   administrative   avenues 


and  to  expand  the  number  of  protected  classes 
covered  under  Federal  fair  housing  laws: 

(3)  in  the  Financial  Institutions  Reform,  Re- 
covery and  Enforcement  Act  of  1989.  the  Con- 
gress expanded  the  disclosure  provisions  under 
the  Home  Mortgage  Disclosure  Act  to  provide  in- 
creased information  on  the  mortgage  lending 
patterns  of  financial  institutions: 

(4)  in  the  Americans  with  Disabilities  Act  of 
1990.  the  Congress  provided  a  clear  and  com- 
prehensive national  rnandate  for  the  elimination 
of  discrimination  against  individuals  leith  dis- 
abilities: 

(5)  in  1991.  data  collected  under  the  Home 
Mortgage  Disclosure  Act  disclosed  evidence  of 
pervasive  discrimination  in  the  Nation's  mort- 
gage lending  markets: 

(6)  the  Housing  Discrimination  Survey,  re- 
leased by  the  Department  of  Housing  and  Urban 
Development  in  1991.  found  that  Hispanic  and 
African- American  homeseekers  experience  some 
form  of  discrimination  in  at  least  half  of  their 
encounters  with  sales  and  rental  agents: 

(7)  the  Fair  Housing  Initiatives  Program 
should  be  revised  and  expanded  to  reflect  the 
significant  changes  in  the  fair  housing  and  fair 
lending  area  that  have  taken  place  since  the 
Program's  initial  authorization  in  the  Housing 
and  Community  Development  Act  of  1987: 

(8)  continuing  educational  efforts  by  the  real 
estate  industry  are  a  useful  way  to  increase  un- 
derstanding by  the  public  of  their  fair  housing 
rights  and  responsibilities:  and 

(9)  the  proven  efficacy  of  private  nonprofit 
fair  housing  enforcement  organizations  and 
community-based  efforts  makes  support  for 
these  organizatioris  a  necessary  component  of 
the  fair  housing  enforcement  system. 

(b)  In  General.— Section  561  of  the  Housing 
and  Community  Development  Act  of  1987  (42 
U.S.C.  3616  note)  is  amended— 

(1)  by  redesignating  subsections  (b)  through 
(e)  as  subsections  (e)  through  (h).  respectively: 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsections: 

"(b)  PRIVATE  Enforcement  Initiatives.— 

"(1)  In  general.— The  Secretary  shall  use 
funds  made  available  under  this  subsection  to 
conduct,  through  contracts  with  private  non- 
profit fair  housing  enforcement  organizations, 
investigations  of  violations  of  the  rights  granted 
under  title  VIII  of  the  Civil  Rights  Act  of  1968. 
and  such  enforcement  actiinties  as  appropriate 
to  remedy  such  violations.  The  Secretary  may 
enter  into  multiyear  contracts  and  talce  such 
other  action  as  is  appropriate  to  enhance  the  ef- 
fectiveness of  such  investigations  and  enforce- 
ment activities. 

"(2)  Activities.— The  Secretary  shall  use 
funds  made  available  under  this  subsection  to 
conduct,  through  contracts  with  private  non- 
profit fair  housing  enforcement  organizations,  a 
range  of  investigative  and  enforcement  activities 
designed  to — 

"(A)  carry  out  testing  and  other  investigative 
activities  in  accordance  with  subsection  (b)(1). 
including  building  the  capacity  for  housing  in- 
vestigative activities  in  unserved  or  underserved 
areas: 

"(B)  discover  and  remedy  discrimination  in 
the  public  and  private  real  estate  markets  and 
real  estate-related  transactions,  including,  but 
not  limited  to,  the  making  or  purchasing  of 
loans  or  the  provision  of  other  financial  assist- 
ance sales  and  rentals  of  housing  and  housing 
advertising: 

"(C)  carry  out  special  projects,  including  the 
development  of  prototypes  to  respond  to  new  or 
sophisticated  forms  of  discrimination  against 
persons  protected  under  title  VIII  of  the  Civil 
Rights  Act  of  1968: 

"(D)  provide  technical  assistance  to  local  fair 
housing  organizations,  and  assist  in  the  forma- 
tion and  develojmKnt  of  new  fair  housing  orga- 
nizations; and 
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"(E)  provide  funds  for  the  costs  and  expenses 
of  litigation,  including  expert  witness  fees. 

••(c)  Funding  of  Fair  Housing  Organiza- 
tions.— 

'•(I)  In  general.— The  Secretary  shall  use 
funds  made  available  under  this  section  to  enter 
into  contracts  or  cooperative  agreements  with 
qualified  fair  housing  enforcement  organiza- 
tions, other  private  nonprofit  fair  housing  en- 
forcement organizations,  and  nonprofit  groups 
organizing  to  build  their  capacity  to  provide  fair 
housing  enforcement,  for  the  purpose  of  sup- 
porting the  continued  development  or  implemen- 
tation of  initiatives  which  enforce  the  rights 
granted  under  title  VIII  of  the  Civil  Rights  Act 
of  196S.  as  amended.  Contracts  or  cooperative 
agreements  may  not  provide  more  than  50  per- 
cent of  the  operating  budget  of  the  recipient  or- 
ganization for  any  one  year. 

"(2)  Capacity  enhancement.— The  Secretary 
shall  use  funds  made  available  under  this  sec- 
tion to  Help  establish,  organize,  and  build  the 
capacity  of  fair  housing  enforcement  organiza- 
tions, particularly  in  those  areas  of  the  country 
which  are  currently  underserved  by  fair  housing 
enforcement  organizations  as  well  as  those  areas 
where  large  concentrations  of  protected  classes 
exist.  For  purposes  of  meeting  the  objectives  of 
this  paragraph,  the  Secretary  may  enter  into 
contracts  or  cooperative  agreements  with  quali- 
ftSa  fair  housing  enforcement  organizations. 
The  Secretary  shall  establish  annual  goals 
,  which  reflect  the  national  need  for  private  fair 
housing  enforcement  organizations. 

••(d)  Education  and  Outreach.— 

•■(1)  In  general— The  Secretary,  through 
contracts  with  one  or  more  qualified  fair  hous- 
ing enforcement  organizations,  other  fair  hous- 
ing enforcement  organizations,  and  other  non- 
profit organizations  representing  groups  of  per- 
sons protected  under  title  VIII  of  the  Civil 
Rights  Act  of  196S.  shall  establish  a  national 
education  and  outreach  program.  The  national 
program  shall  be  designed  to  provide  a  central- 
ized, coordinated  effort  for  the  development  and 
dissemination  of  fair  housing  media  products, 
including — 

••(A)  public  service  announcements,  both 
audio  and  video: 

"(B)  television,  radio  and  print  advertise- 
ments: 

"(C)  posters:  and 

'•(D)  pamphlets  and  brochures. 
The  Secretary  shall  designate  a  portion  of  the 
amounts  provided  in  subsection  (g)(4)  for  a  na- 
tional program  specifically  for  activities  related 
to  the  annual  national  fair  housing  month.  The 
Secretary  shall  encourage  cooperation  with  real 
estate  industry  organizations  in  the  national 
education  and  outreach  program.  The  Secretary 
shall  also  encourage  the  dissemination  of  edu- 
cational information  and  technical  assistance  to 
support  compliance  with  the  housing  adapt- 
ability and  accessibility  guidelines  contained  in 
the  Fair  Housing  Act  Amendments  of  198S. 

"(2)  Regional  and  local  programs.— The 
Secretary,  through  contracts  with  fair  housing 
enforcement  organizations,  other  nonprofit  or- 
ganizations representing  groups  of  persons  pro- 
tected under  title  VIII  of  the  Civil  Rights  Act  of 
1968.  State  and  local  agencies  certified  by  the 
Secretary  under  section  810(f)  of  the  Fair  Hous- 
ing Act.  or  other  public  or  private  entities  that 
are  formulating  or  carrying  out  programs  to  pre- 
vent or  eliminate  discriminatory  housing  prac- 
tices, shall  establish  or  support  education  and 
outreach  programs  at  the  regional  and  local  lev- 
els. 

"(3)  Community-based  programs— The  Sec- 
retary shall  provide  funding  to  fair  housing  or- 
ganizations and  other  nonprofit  organizations 
representing  groups  of  persons  protected  under 
title  VIII  of  the  Civil  Rights  Act  of  1968.  or  other 
public  or  private  entities  that  are  formulating  or 


carrying  out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices,  to  support 
community -based  education  and  outreach  ac- 
tivities, including  school,  church,  and  commu- 
nity presentations,  conferences,  and  other  edu- 
cational activities.": 

(3)  in  subsection  (g).  as  redesignated  by  para- 
graph (1)  by  striking  all  in  the  first  sentence 
after  "section,"  and  inserting  the  following: 
"121,000,000  for  fiscal  year  1993  and  S26,000,000 
for  fiscal  year  1994,  of  which— 

"(1)  not  less  than  13.820,000  for  fiscal  year 
1993  and  $8,500,000  for  fiscal  year  1994  shall  be 
for  private  enforcement  initiatives  authorized 
under  subsection  (b).  divided  equally  between 
activities  specified  under  subsection  (b)(1)  and 
those  specified  under  subsection  (b)(2): 

'  (2)  not  less  than  $2,230,000  for  fiscal  year 
1993  and  $8,500,000  for  fiscal  year  1994  shall  be 
for  qualified  fair  housing  enforcement  organiza- 
tions authorized  under  subsection  (c)(1): 

"(3)  not  less  than  $2,010,000  for  fiscal  year 
1993  and  $4,000,000  for  fiscal  year  1994  shall  be 
for  the  creation  of  new  fair  housing  enforcement 
organizations  authorized  under  subsection 
(c)(2):  and 

"(4)  not  less  than  $2,540,000  for  fiscal  year 
1993  and  $5,000,000  for  fiscal  year  1994  shall  be 
for  education  and  outreach  programs  authorized 
under  subsection  (d).  to  be  divided  equally  be- 
tween activities  specified  under  subsection  (d)(1) 
and  those  specified  under  subsections  (d)(2)  and 
(d)(3).":  and 

(4)  by  striking  subsection  (h).  as  redesignated 
by  paragraph  (1).  and  inserting  the  following: 

"(h)  Qualified  Fair  Housing  Enforcement 
Organization.— (1)  The  term  qualified  fair 
housing  enforcement  organization'  means  any 
organization  that— 

"(A)  is  organized  as  a  private,  tax-exempt, 
nonprofit,  charitable  organization: 

"(B)  has  at  least  2  years  experience  in  com- 
plaint intake,  complaint  investigation,  testing 
for  fair  housing  violations  and  enforcement  of 
meritorious  claims:  and 

"(C)  is  engaged  in  all  the  activities  listed  in 
paragraph  (1)(B)  at  the  lime  of  application  for 
assistance  under  this  section. 
An  organization  which  is  not  solely  engaged  in 
fair  housing  enforcement  activities  may  qualify 
as  a  qualified  fair  housing  enforcement  organi- 
zation, provided  that  the  organization  is  ac- 
tively engaged  in  each  of  the  activities  listed  in 
subparagraph  (B). 

"(2)  The  term  'fair  housing  enforcement  orga- 
nization' means  any  organization  that — 

"(A)  meets  the  requirements  specified  in  para- 
graph (1)(A): 

"(B)  is  currently  engaged  in  the  activities 
specified  in  paragraph  (1)(B): 

"(C)  upon  the  receipt  of  funds  under  this  sec- 
tion will  become  engaged  in  all  of  the  activities 
specified  in  paragraph  (1)(B):  and 

"(D)  for  purposes  of  funding  under  subsection 
(b),  has  at  least  1  year  of  experience  in  the  ac- 
tivities specified  in  paragraph  (1)(B). 

"(i)  Prohibition  on  Use  of  Fu.vos.—None  of 
the  funds  authorized  under  this  section  may  be 
used  by  the  Secretary  for  purposes  of  settling 
claims,  satisfying  judgments  or  fulfilling  court 
orders  in  any  litigation  action  involving  either 
the  Department  or  housing  providers  funded  by 
the  Department.  None  of  the  funds  authorized 
under  this  section  may  be  used  by  the  Depart- 
ment for  administrative  costs. 

"(j)  Reporting  Requirements.— Not  later 
than  180  days  after  the  close  of  each  fiscal  year 
m  which  assistance  under  this  section  is  fur- 
nished, the  Secretary  shall  prepare  and  submit 
to  the  Congress  a  comprehensive  report  which 
shall  contain— 

"(I)  a  description  oj  the  progress  made  in  ac- 
complishing the  objectives  of  this  section: 

"(2)  a  summary  of  alt  the  private  enforcement 
activities  carried  out  under  this  section  and  the 


use  of  such  funds  during  the  preceding  fiscal 
year: 

"(3)  a  list  of  all  fair  housing  enforcement  or- 
ganizations funded  under  this  section  during 
the  preceding  fiscal  year,  identified  on  a  State- 
by-State  basis: 

"(4)  a  summary  of  all  education  and  outreach 
activities  funded  under  this  section  and  the  use 
of  such  funds  during  the  preceding  fiscal  year; 
and 

"(5)  any  findings,  conclusions,  or  rec- 
ommendations of  the  Secretary  as  a  result  of  the 
funded  activities.". 

SEC.  906.  NATIONAL  COMMISSION  ON  MANUFAC- 
TURED HOUSING. 

(a)  Authorization  of  appropriations.— Sec- 
tion 943(f)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  is  amended  to  read  as 
follows: 

••(f)  authorization.— Of  the  amount  appro- 
priated pursuant  to  section  501  of  the  Housing 
and  Urban  Development  Act  of  1970  (12  U.S.C. 
nOlZ'l),  there  shall  be  set  aside  to  carry  out 
this  section  $1,000,000  for  fiscal  year  1993.  Any 
amounts  provided  pursuant  to  this  section  shall 
remain  available  until  expended. '•. 

(b)  Functions  of  the  Commission.— Section 
943(d)(1)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act  is  amended — 

(1)  in  subparagraph  (G).  by  striking  "and"  at 
the  end: 

(2)  by  adding  after  subparagraph  (G)  the  fol- 
lowing new  subparagraphs: 

"(H)  evaluate  the  extent  to  which  manufac- 
turers in  compliance  with  Federal  standards  do 
and  should  comply  with  State  implied  or  ex- 
pressed warranty  requirements: 

••(I)  examine  the  feasibility  of  expanding  and 
establishing  standards  governing  manufactured 
home  sales  including  transportation  and  on-site 
set  up:  and":  and 

(3)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (J). 

(c)  Extension  of  Termination  Date —Sec- 
tion 943(g)  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  is  amended  by  striking 
"upon  the  expiration  of  the  9  months  following 
the  appointment  of  all  the  members  under  sub- 
section (c)"  and  inserting  "on  October  1,  1993". 

(d)  Staff.— Section  943(e)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(Public  Law  101-625:  104  Stat.  44134)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(7)  Staff.— 

"(A)  Executive  director.— The  Commission 
shall  appoint  an  executive  director  of  the  Com- 
mission who  shall  be  compensated  at  a  rate 
fixed  by  the  Commission,  but  which  may  not  ex- 
ceed the  rate  established  for  level  V  of  the  Exep- 
utive  Schedule  under  title  5.  United  States  Code. 

'(B)  Personnel.— In  addition  to  the  execu- 
tive director,  the  Commission  may  appoint  and 
fix  the  compensation  of  such  personnel  as  the 
Commission  deems  advisable,  in  accordance  with 
the  provisions  of  title  5.  United  States  Code, 
governing  appointments  to  the  competitive  serv- 
ice, and  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title,  relating 
to  classification  and  General  Schedule  pay 
rates. 

"(C)  Limitation.— This  paragraph  shall  be  ef- 
fective only  to  the  extent  amounts  are  made 
available  in  appropriation  Acts.". 

SEC.  907.  MANUFACTURED  HOUSING. 

Section  604  of  the  Housing  and  Community 
Development  Act  of  1974  (42  U.S.C.  5403)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(j)  The  Secretary  shall  develop  a  new  stand- 
ard for  hardboard  panel  siding  on  manufac- 
tured housing  taking  into  account  durability, 
longevity,  consumer's  costs  for  maintenance  ar 
any  other  relevant  information  pursuant  to  sur, 


section  (f).  The  Secretary  shall  consult  with  the 
National  Manufactured  Home  Advisory  Council 
and  the  National  Commission  on  Manufactured 
Housing  in  establishing  the  new  standard.  The 
new  performance  standard  developed  shall  en- 
sure the  durability  of  hardboard  sidings  for  at 
least  a  normal  life  of  a  mortgage  with  minimum 
maintenance  required.  Not  later  than  180  days 
from  the  date  of  enactment  of  this  subsection, 
the  Secretary  shall  update  the  standards  for 
hardboard  siding." 

SEC.    908.    REAL    ESTATE    SETTLEMENT   PROCE- 
DURES ACT  OF  1974. 

(a)  Applicability  to  Mortgage  Origina- 
tion.—Section  3(3)  of  the  Real  Estate  Settlement 
Procedures  Act  of  1974  (12  U.S.C.  2602(3))  is 
amended  by  inserting  after  "broker,"  the  follow- 
ing: "the  origination  of  a  federally  related  mort- 
gage loan  (including,  but  not  limited  to.  the  tak- 
ing of  loan  applications,  loan  processing,  and 
the  underumting  and  funding  of  loans).". 

(b)  Applicability  to  Second  Mortgages  and 
REFiNA.nciNGS.— Section  3(1)(A)  of  the  Real  Es- 
tate Settlement  Procedures  Act  of  1974  (12  U.S.C. 
2602(1 )( A))  is  amended— 

(1)  by  inserting  "or  subordinate"  after  "first"; 
and 

(2)  by  inserting  before  the  semicolon  the  fol- 
lowing: ".  including  any  such  secured  loan,  the 
proceeds  of  which  are  used  to  prepay  or  pay  off 
an  existing  loan  secured  by  the  same  property". 

(c)  Regulations.— The  Secretary  of  Housing 
and  Urban  Development  shall  issue  regulations 
to  implement  the  amendments  made  by  this  sec- 
tion not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enactment 
of  this  Act.  The  regulatioris  shall  be  issued  after 
notice  and  opportunity  for  public  comment  pur- 
suant to  the  provisions  of  section  553  of  title  5. 
United  States  Code  (notwithstanding  sub- 
sections (a)(2),  (b)(B).  and  (d)(3)  of  such  sec- 
tion). 

(d)  Effective  Date.— This  section  shall  take 
effect  on  the  date  of  enactment  of  this  Act  and 
shall  not  apply  retroactively. 

SEC.    909.    COMMUNnV  REINVESTMENT  ACT  OF 
1977. 
The  Community  Reinvestment  Act  of  1977  (12 
U.S.C.  2901  et  seq.)  is  amended—, 

(1)  in  section  804 — 

(.A)  by  inserting  before  the  first  sentence  the 
following:  "(a)  IN  GENERAL.— ":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  .Majority-Owned  Institutions.— In  as- 
sessing and  taking  into  account,  under  sub- 
section (a),  the  record  of  a  nonminority -owned 
and  nonwomen-owncd  financial  institution,  the 
appropriate  Federal  financial  suftervisory  agen- 
cy may  consider  as  a  factor  capital  investment, 
loan  participation,  and  other  ventures  under- 
taken by  the  institution  in  cooperation  with 
minority-  and  women-owned  financial  institu- 
tions and  low-income  credit  unions  provided 
that  these  activities  help  meet  the  credit  needs 
of  local  communities  in  which  such  institutions 
and  credit  unions  are  chartered. ":  and 

(2)  in  section  808(a).  by  striking  "shall  be 
treated  as"  and  inserting  "may  be  a  factor  in 
determining  whether  the  depository  institution 
is". 

SEC.    910.    REPORT    ON    COMMUNITY    DEVELOP- 
MENT LENDING. 

(a)  In  General.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  section,  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem, m  consultation  with  the  Comptroller  of  the 
Currency,  the  Chairman  of  the  Federal  Deposit 
Insurance  Corporation,  the  Director  of  the  Of- 
fice of  Thrift  Supervision,  and  the  Chairman  of 
the  National  Credit  Union  Administration,  shall 
submit  a  report  to  the  Congress  comparing  resi- 
dential, small  business,  and  commercial  lending 
by    insured   depository    institutions   in    low-in- 


come, minority,  and  distressed  neighborhoods  to 
such  lending  in  other  neighborhoods. 

(b)  Contents  of  Report— The  report  re- 
quired by  subsection  (a)  shall — 

(1)  compare  the  risks  and  returns  of  lending  in 
low-income,  minority,  and  distressed  neighbor- 
hoods with  the  risks  and  returns  of  lending  in 
other  neighborhoods: 

(2)  analyze  the  reasons  for  any  differences  in 
risk  and  return  between  low-income,  minority, 
and  distressed  neighborhoods  and  other  neigh- 
borhoods: and 

(3)  if  the  risks  of  lending  in  low-income,  mi- 
nority, and  distressed  neighborhoods  exceed  the 
risks  of  lending  in  other  neighborhoods,  rec- 
ommend ways  of  mitigating  those  risks. 

SEC.  911.  SUBSIDY  LAYERING  REVIEW. 

(a)  In  General.— The  Secretary  shall  estab- 
lish guidelines  for  housing  credit  agencies,  as 
defined  under  section  42  of  the  Internal  Revenue 
Code  of  1986,  to  implement  the  requirements  of 
section  102(d)  of  the  Department  of  Housing  and 
Urban  Development  Reform  Act  of  1989  (42 
U.S.C.  3545(d))  for  projects  receiving  assistance 
within  the  jurisdiction  of  the  Department  of 
Housing  and  Urban  Development  and  under  sec- 
tion 42  of  the  Internal  Revenue  Code  of  1986. 

(b)  In  Particular.— The  guidelines  estab- 
lished pursuant  to  subsection  (a)  shall — 

(1)  require  that  the  amount  of  equity  capital 
contributed  by  investors  to  a  project  partnership 
is  not  less  than  the  amount  generally  contrib- 
uted by  investors  in  current  market  conditions, 
as  determined  by  the  housing  credit  agency:  and 

(2)  require  that  project  costs,  including  devel- 
oper fees,  are  within  a  reasonable  range,  taking 
into  account  project  size,  project  characteristics, 
project  location  and  project  risk  factors,  as  de- 
termined by  the  housing  credit  agency. 

(c)  EFFECTIVE  Date.— As  of  January  1,  1993,  a 
housing  credit  agency  shall  carry  out  the  re- 
sponsibilities of  section  102(d)  of  the  Housing 
and  Urban  Development  Reform  Act  for  projects 
allocated  a  low  income  housing  tax  credit  pur- 
suant to  section  42  of  the  Internal  Revenue  Code 
of  1986  if  such  agency  certifies  to  the  Secretary 
that  it  is  properly  implementing  the  guidelines 
established  under  subsection  (a).  The  Secretary 
may  revoke  the  responsibility  delegated  in  the 
preceding  sentence  if  the  Secretary  determines 
that  a  housing  credit  agency  has  failed  to  prop- 
erly implement  such  guidelines. 

(d)  APPLICABILITY.— Section  102(d)  of  the  De- 
partment of  Housing  and  Urban  Development 
Reform  Act  of  1989  (42  U.S.C.  3545(d))  shall 
apply  only  to  projects  for  which  an  application 
for  as.iistance  or  insurance  was  filed  after  the 
date  of  enactment  of  the  Housing  and  Urban 
Development  Reform  Act. 

SEC.  9ti.  SOLAR  ASSISTANCE  FINANCING  ENTITY. 

(a)  Establishment.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  establish 
within  the  Department  of  Housing  and  Urban 
Development  the  Solar  Assistance  Financing 
Entity  (in  this  section  referred  to  as  the  "En- 
tity"). 

(b)  Purpose.— The  purpose  of  the  Entity  shall 
be  to  assist  in  financing  solar  and  renewable  en- 
ergy capital  investments  and  projects  for  eligible 
buildings  under  subsection  (c). 

(c)  Eligible  Buildings.— The  Entity  may  pro- 
vide assistance  under  this  section  only  for  the 
following  buildings: 

(1)  Single  family  HousiNO.-Any  building 
consisting  of  1  to  4  dwelling  units  that  has  a 
system  for  heating  or  cooling,  or  both. 

(2)  Multifamily  housing.— Any  building 
consisting  of  more  than  4  dwelling  units  that 
has  a  system  for  heating  or  cooling,  or  both. 

(3)  COMMERCIAL  BUILDINGS.— Any  building 
used  primarily  to  carry  on  a  business  (including 
any  nonprofit  business)  that  is  not  used  pri- 
marily for  the  manufacture  or  production  of  raw 
materials,  products,  or  agricultural  commodities. 


(4)  Schools,  hospitals,  and  agricultural 
BUILDINGS.— Any  school,  any  hospital,  and  any 
building  used  exclusively  in  connection  with  the 
harvesting,  storage,  or  drying  of  agricultural 
commodities. 

(5)  OTHER  BUILDINGS.— Any  Other  building  of 
a  type  that  the  Entity  considers  appropriate. 

(d)  Financing  options.— Assistance  provided 
under  this  section  by  the  Entity  may  be  pro- 
vided only  for  programs  for  financing  solar  and 
renewable  energy  capital  investments  and 
projects,  which  may  include  programs  for  rruik- 
ing  loans,  making  grants,  reducing  the  principal 
obligations  of  loans,  prepayment  of  interest  on 
loans,  purchase  and  sale  of  loans  and  advances 
of  credit,  providing  loan  guarantees,  providing 
loan  downpayment  assistance,  and  providing  re- 
bates and  other  incentives  for  the  purchase  and 
installation  of  solar  and  renewable  energy  meas- 
ures. 

(e)  AUTHORITY  TO  LEVERAGE  OTHER  FUNDS.— 
The  Entity  may  encourage  or  require  programs 
receiving  assistance  under  this  section  to  sup- 
plement the  assistance  received  under  this  sec- 
tion with  amounts  from  other  public  and  private 
sources,  and.  in  making  assistance  under  this 
section  available,  may  give  preference  to  pro- 
grams that  leverage  amounts  from  such  other 
sources. 

(f)  Provision  of  Assistance.— The  Entity 
shall  provide  assistance  under  this  section 
through  State  agencies  responsible  for  develop- 
ing State  energy  conservation  plans  pursuant  to 
section  362  of  the  Energy  Policy  and  Conserva- 
tion Act.  or  any  other  entity  or  agency  author- 
ized to  specifically  carry  out  the  purposes  of  this 
section. 

(g)  Regulations.— Not  later  than  the  expira- 
tion of  the  12-month  period  beginning  on  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  Housing  and  Urban  Development,  m  con- 
sultation with  the  Secretary  of  Energy,  shall 
issue  any  regulations  necessary  to  carry  out  this 
section,  which  shall  ensure  maximum  flexibility 
in  utilizing  amounts  made  amilable  under  this 
section. 

(h)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  $10,000,000  for  fiscal  year  1993 
and  $10,420,000  for  fiscal  year  1994.  Such  sums 
are  to  be  available  until  expended. 

(i)  Repeals.— 

(1)  SOLAR  ENERGY  AND  ENERGY  CONSERVATION 
BANK  ACT.— Subtitle  A  of  title  V  of  the  Energy 
Security  Act  (12  U.S.C.  3601  et  seq.)  is  repealed. 

(2)  Federal  national  mortgage  association 
CHARTER  ACT.— Sections  315  and  316  of  the  Fed- 
eral National  Mortgage  Association  Charter  Act 
(12  U.S.C.  1723g.  1723h)  are  repealed. 

SEC.  913.  TECHNICAL  AND  CONFORMING  AMEND 
MEATS  RELATING  TO  LABOR  WAGE 
RATES  UNDER  HOUSING  PROGRAMS. 

(a)  Supportive  Housing  for  the  Elderly — 
Section  202(j)(5)  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q(j)(5».  as  amended  by  section  801  of 
the  Cranston-Gonzalez  National  Affordable 
Housing  Act,  is  amended  to  read  as  follows: 

"(5)  Labor.— 

"(A)  In  general.— The  Secretary  shall  take 
such  action  as  may  be  necessary  to  ensure  that 
all  laborers  and  mechanics  employed  by  contrac- 
tors and  subcontractors  in  the  construction  of 
housing  with  12  or  more  units  assisted  under 
this  section  shall  be  paid  wages  at  rates  not  less 
than  the  rates  prevailing  in  the  locality  involved 
for  the  corresponding  classes  of  laborers  and  me- 
chanics employed  on  construction  of  a  similar 
character,  as  determined  by  the  Secretary  of 
Labor  in  accordance  with  the  Act  of  March  3, 
1931  (commonly  known  as  the  Davis-Bacon  Act). 

"(B)  EXEMPTION— Subparagraph  (A)  shall 
not  apply  to  any  individual  who — 

"(i)  performs  services  for  which  the  individual 
volunteered: 
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"(ii)(l)  docs  not  receive  compensation  for  such 
services:  or 

"(II)  is  paid  expenses,  reasonable  benefits,  or 
a  nominal  fee  for  such  services:  and 

"(Hi)  is  not  otherwise  employed  at  any  time  in 
the  construction  work.". 

(b)  Supportive  Housing  for  Persons  With 
Disabilities.— Section  811(j)(6)  of  the  Cranston- 
Gomalez  National  Affordable  Housing  Act  (42 
U.S.C.  a013<j)(6»  is  amended— 

(1)  by  striking  "(6)  LABOR  standards.— The 
Secretary"  and  inserting  the  following: 

"(6)  Labor  standards.— 

"(A)  In  GENERAL— The  Secretary": 

(2)  by  striking  "assisted  under  this  section 
and  designed  for  dwelling  use  by  12  or  more  per- 
sons with  disabilities"  and  inserting  "with  12  or 
more  units  assisted  under  this  section": 

(3)  by  inserting  "commonly  known  as"  before 
"the  Davis-Bacon  Act": 

(4)  by  striking  ":  but  the  Secretary"  and  all 
that  follows  through  "undertaking  the  con- 
struction": and 

(5)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Exemption— Subparagraph  (A)  shall 
not  apply  to  any  individual  who — 

"(i)  performs  services  for  which  the  individual 
volunteered: 

"(ii)(l)  does  not  receive  compensation  for  such 
services:  or 

"(II)  is  paid  expenses,  reasonable  benefits,  or 
a  nominal  fee  for  such  services:  and 

"(Hi)  is  not  otherwise  employed  at  any  time  in 
the  construction  work". 
SSC.  914.  ENERGY  EFFICIENT  MORTGAGES. 

(a)  Definition  of  Energy  Efficient  Mort- 
gage.—Section  104  of  the  Cranston-Gorualez 
National  Affordable  Housing  Act  (42  U.S.C. 
12704).  as  amended  by  section  210(a)(1)  of  this 
Act.  is  further  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(25)  The  term  'energy  efficient  mortgage' 
means  a  mortgage  that  provides  financing  in- 
centives for  the  purchase  of  energy  efficient 
homes,  or  that  provides  financing  incentives  to 
make  energy  efficiency  improvements  in  existing 
homes  by  incorporating  the  cost  of  such  im- 
provements in  the  mortgage.". 

(b)  Uniform  Mortgage  Financing  Plan  for 
Energy  Efficiency.— Section  946  of  the  Cran- 
ston-Gomale^  National  Affordable  Housing  Act 
(42  U.S.C.  12712  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  "mortgage  fi- 
nancing incentives  for  energy  efficiency"  and 
inserting  "energy  efficient  mortgages  (as  such 
term  is  defined  in  section  104  of  this  Act)":  and 

(2)  in  subsection  (b) — 

(A)  in  the  second  sentence,  by  inserting  ".  but 
not  be  limited  to."  after  "include":  and 

(B)  by  inserting  after  the  period  at  the  end  of 
the  following  new  sentence:  "The  Task  Force 
shall  determine  whether  notifying  potential 
home  purchasers  of  the  availability  of  energy  ef- 
ficient mortgages  would  promote  energy  effi- 
ciency in  residential  buildings,  and  if  so.  the 
Task  Force  shall  recommend  appropriate  notifi- 
cation guidelines,  and  agencies  and  organiza- 
tions referred  to  in  the  preceding  sentence  are 
authorised  to  implement  such  guidelines". 

SEC.  915.  ECONOMIC  OPPORTUNITIES  FOR  LOW- 
AND  VERY  LOW-INCOME  PERSONS. 
Section  3  of  the  Housing  and  Urban  Develop- 
ment Act  of  196S  (12  U.S.C.  1701u)  is  amended  to 
read  as  follows: 

'SEC.   3.   ECONOMIC  OPPORTUNITIES  FOR  LOW- 
AND  VERY  LOW  INCOME  PERSONS. 

"(a)  Findings —The  Congress  finds  that- 
"(1)  Federal  housing  and  community  develop- 
ment programs  provide  State  and  local  govern- 
ments and  other  recipients  of  Federal  financial 
assistance  with  substantial  funds  for  projects 
and  activities  that  produce  significant  employ- 
ment and  other  economic  opportunities: 


"(2)  low-  and  very  low-income  persons,  espe- 
cially recipients  of  government  assistance  for 
housing,  often  have  restricted  access  to  employ- 
ment and  other  economic  opportunities: 

"(3)  the  employment  and  other  economic  op- 
portunities generated  by  projects  and  activities 
that  receive  Federal  housing  and  community  de- 
velopment assistance  offer  an  effective  means  of 
empowering  low-  and  very  low-income  persons, 
particularly  persons  who  are  recipients  of  gov- 
ernment assistance  for  housing:  and 

"(4)  prior  Federal  efforts  to  direct  employment 
and  other  economic  opportunities  generated  by 
Federal  housing  and  community  development 
programs  to  low-  and  very  tow-income  persons 
have  not  been  fully  effective  and  should  be  in- 
tensified. 

"(b)  Policy —It  is  the  policy  of  the  Congress 
and  the  purpose  of  this  section  to  ensure  that 
the  employment  and  other  economic  opportuni- 
ties generated  by  Federal  financial  assistance 
for  housing  and  community  development  pro- 
grams s)iall,  to  the  greatest  extent  feasible,  be 
directed  toward  low-  and  very  low-income  per- 
sons, particularly  those  who  are  recipients  of 
government  assistance  for  housing. 

"(c)  Employment.— 

"(1)  Public  and  Indian  housing  program — 

"(A)  In  general.— The  Secretary  shall  require 
that  public  and  Indian  housing  agencies,  and 
their  contractors  and  subcontractors,  make  their 
best  efforts,  consistent  with  existing  Federal. 
State,  and  local  laws  and  regulations,  to  give  to 
low-  and  very  low-income  persons  the  training 
and  employment  opportunities  generated  by  de- 
velopment assistance  provided  pursuant  to  sec- 
tion 5  of  the  United  States  Housing  Act  of  1937. 
operating  assistance  provided  pursuant  to  sec- 
tion 9  of  that  Act.  and  modernisation  grants 
provided  pursuant  to  section  14  of  that  Act. 

"(B)  Priority.— The  efforts  required  under 
subparagraph  (A)  shall  be  directed  in  the  fol- 
lowing order  of  priority: 

"(i)  To  residents  of  the  housing  developments 
for  which  the  assistance  is  expended. 

"(ii)  To  residents  of  other  developments  rnan- 
aged  by  the  public  or  Indian  housing  agency 
that  is  expending  the  assistance. 

"(lii)  To  participants  in  Youthbuild  programs 
receiving  assistance  under  subtitle  D  of  title  IV 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act. 

"(IV)  To  other  low-  and  very  low-income  per- 
sons residing  wtthm  the  metropolitan  area  (or 
nonmetropolitan  county)  in  which  the  assist- 
ance IS  expended. 

"(2)  OTHER  PROGRA.VS.— 

"(A)  In  general.— In  other  programs  that 
provide  housing  and  community  development 
assistance,  the  Secretary  shall  ensure  that,  to 
the  greatest  extent  feasible,  and  consistent  with 
existing  Federal.  State,  and  local  laws  and  regu- 
lations, opportunities  for  training  and  employ- 
ment arising  in  connection  with  a  housing  reha- 
bilitation (including  reduction  and  abatement  of 
lead-based  paint  hazards),  housing  construc- 
tion, or  other  public  construction  project  are 
given  to  tow-  and  very  low-income  persons  resid- 
ing within  the  metropolitan  area  (or  nonmetro- 
politan county)  in  which  the  project  is  located. 

"(B)  PRIORITY —Where  feasible,  priority 
should  be  given  to  low-  and  very  low-income 
persons  residing  within  the  service  area  of  the 
project  or  the  neighborhood  in  which  the  project 
IS  located  and  to  participants  in  Youthbuild 
programs  receiving  assistance  under  subtitle  D 
of  title  IV  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act. 

"(d)  Contracting.— 
"(1)  Public  and  Indian  housing  program  — 

"(A)  In  general.— The  Secretary  shall  require 
that  public  and  Indian  housing  agencies,  and 
their  contractors  and  subcontractors,  make  their 
best  efforts,  consistent   with   existing   Federal. 


State,  and  local  laws  and  regulations,  to  award 
contracts  for  work  to  be  performed  in  connection 
with  development  assistance  provided  pursuant 
to  section  5  of  the  United  States  Housing  Act  of 
1937.  operating  assistance  provided  pursuant  to 
section  9  of  that  Act.  and  modernization  grants 
provided  pursuant  to  section  14  of  that  Act.  to 
business  concerns  that  provide  economic  oppor- 
tunities for  low-  and  very  low-income  persons. 

"(B)  Priority— The  efforts  required  under 
subparagraph  (A)  shall  be  directed  in  the  fol- 
lowing order  of  priority: 

"(i)  To  business  concerns  that  provide  eco- 
nomic opportunities  for  residents  of  the  housing 
development  for  which  the  assistance  is  pro- 
vided. 

"(ii)  To  business  concerns  that  provide  eco- 
nomic opportunities  for  residents  of  other  hous- 
ing developments  operated  by  the  public  and  In- 
dian housing  agency  that  is  providing  the  as- 
sistance. 

"(Hi)  To  Youthbuild  programs  receiving  assist- 
ance under  subtitle  D  of  title  IV  of  the  Cran- 
ston-Gorualez  National  Affordable  Housing  Act. 
"(iv)  To  business  concerns  that  provide  eco- 
nomic opportunities  for  low-  and  very  low-in- 
come persons  residing  within  the  metropolitan 
area  (or  nonmetropolitan  county)  in  which  the 
assistance  is  provided. 
"(2)  Other  programs.— 
"(A)  In  general. — In  providing  housing  and 
community  development  assistance  pursuant  to 
other  programs,  the  Secretary  shall  ensure  that, 
to  the  greatest  extent  feasible,  and  consistent 
with  existing  Federal.  State,  and  local  laws  and 
regulations,  contracts  awarded  for  work  to  be 
performed  m  connection  with  a  housing  reha- 
bilitation (including  reduction  and  abatement  of 
lead-bcLsed  paint  hazards),  housing  construc- 
tion, or  other  public  construction  project  are 
given  to  business  concerns  that  provide  eco- 
nomic opportunities  for  low-  and  very  low-in- 
come persons  residing  within  the  metropolitan 
area  (or  nonmetropolitan  county)  in  which  the 
assistance  is  expended. 

"(B)  Priority.— Where  feasible,  priority 
should  be  given  to  business  concerns  which  pro- 
vide economic  opportunities  for  low-  and  very 
low-income  persons  residing  within  the  service 
area  of  the  project  or  the  neighborhood  in  which 
the  project  is  located  and  to  Youthbuild  pro- 
grams receiving  assistance  under  subtitle  D  of 
title  IV  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act. 

"(e)  Definitions.— For  the  purposes  of  this 
section  the  following  definitions  shall  apply: 

"(I)  Low-  AND  VERY  LOW-INCOME  PERSONS.— 
The  terms  'low-income  persons'  and  'very  low- 
income  persons'  have  the  same  meanings  given 
the  terms  'low-income  families'  and  very  low-in- 
come families',  respectively,  in  section  3(b)(2)  of 
the  United  States  Housing  Act  of  1937. 

"(2)  Business  concern  that  provides  eco- 
nomic OPPORTUNITIES.— The  term  a  business 
concern  that  provides  economic  opportunities' 
means  a  business  concern  that — 

"(A)  provides  economic  opportunities  for  a 
class  of  persons  that  has  a  majority  controlling 
interest  in  the  business: 

"(B)  employs  a  substantial  number  of  such 
persons:  or 

"(C)  meets  such  other  criteria  as  the  Secretary 
may  establish. 

"(f)  Coordination  With  Other  Federal 
AGE,wiES—The  Secretary  shall  consult  with  the 
Secretary  of  Labor,  the  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Commerce,  the 
Administrator  of  the  Small  Business  Administra- 
tion, and  such  other  Federal  agencies  as  the 
Secretary  determines  are  necessary  to  carry  out 
this  section. 

"(g)  Regulations.— Not  later  than  180  days 
after  the  date  of  enactment  of  the  National  Af- 
fordable Housing  Act  Amendments  of  1992.  the 
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Secretary  shall  promulgate  regulatioris  to  imple- 
ment this  section.". 

SEC.  916.  STUDY  OF  THE  EFFECTIVENESS  OF  SEC- 
TION 3  OF  THE  HOUSING  AND 
URBAN  DEVELOPMENT  ACT  OF  1968. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  submit  to  the 
Congress,  not  later  than  1  year  after  the  date  of 
the  enactment  of  this  Act.  a  report  describing — 

(1)  the  Secretary's  efforts  to  enforce  section  3 
of  the  Housing  and  Urban  Development  Act  of 
1968: 

(2)  the  barriers  to  full  implementation  of  sec- 
tion 3  of  the  Housing  and  Urban  Development 
Act  of  1968: 

(3)  the  anticipated  costs  and  benefits  of  full 
implementation  of  section  3  of  the  Housing  and 
Urban  Development  Act  of  1968:  and 

(4)  recommendations  for  legislatii'e  changes  to 
enhance  the  effectiveness  of  section  3  of  the 
Housing  and  Urban  Development  Act  of  1968. 

(b)  Contents.— 

(1)  Enforcement— The  description  under 
subsection  (a)(1)  of  the  Secretary's  enforcement 
efforts  shall  include,  at  a  minimum — 

(A)  a  discussion  of  how  responsibility  for  im- 
plementing section  3  of  the  Housing  and  Urban 
Development  Act  of  1968  is  allocated  within  the 
Department  of  Housing  and  Urban  Develop- 
ment: 

(B)  a  discussion  of  the  status  of  existing  regu- 
lations implementing  such  section  3: 

(C)  a  discussion  of  ongoing  efforts  to  enforce 
current  regulations: 

(D)  a  list  of  the  programs  under  the  respon- 
sibility of  the  Secretary  with  respect  to  which 
the  Secretary  is  enforcing  section  3:  and 

(E)  a  separate  description  of  the  activities  car- 
ried out  under  section  3  with  respect  to  each  of 
these  programs. 

(2)  Impediments.— The  discussion  under  sub- 
section (a)(2)  of  the  external  impediments  to  ef- 
fective enforcement  of  section  3  of  the  Housing 
and  Urban  Development  Act  of  1968  shall  in- 
clude, at  a  minimum,  a  discussion  of^ 

(A)  any  lack  of  necessary  training  for  targeted 
employees  and  technical  assistance  to  targeted 
businesses: 

(B)  any  barriers  created  by  Federal.  State,  or 
local  procurement  regulations  or  other  laws: 

(C)  any  difficulties  in  coordination  with  labor 
unions: 

(D)  any  difficulties  in  coordination  with  other 
implicated  Federal  agencies:  and 

(E)  any  lack  of  resources  on  the  part  of  recipi- 
ents of  assistance  who  are  responsible  for  carry- 
ing out  section  3  of  the  Housing  and  Urban  De- 
velopment Act  of  1963. 

(c)  Consultation.— In  preparing  the  report 
under  this  subsection,  the  Secretary  shall  con- 
sult with  the  Secretary  of  Labor,  the  Secretary 
of  Commerce,  the  Secretary  of  Health  and 
Human  Services,  the  Administrator  of  the  Small 
Business  Administration,  other  appropriate  Fed- 
eral officials,  and  recipients  of  Federal  housing 
and  community  development  assistance  who  are 
responsible  for  executing  section  3  of  the  Hous- 
ing and  Urban  Development  Act  of  1968. 

SEC.  917.  INDIAN  HOUSING  AUTHORmES. 

There  is  authorized  to  be  appropriated 
SSOO.OOO  for  fiscal  year  1993  and  S521.000  for  fis- 
cal year  1994  to  a  nonprofit  organization  under 
section  501(c)(3)  of  the  Internal  Revenue  Code  of 
1986  that  has  been  in  existence  since  1975  and 
that  provides  training,  technical  assistance,  and 
information  to  Indian  housing  authorities.  In- 
dian tribal  governments,  and  other  groups. 
These  sums  shall  be  used  by  such  nonprofit  or- 
ganization to — 

(1)  provide  technical  assistance  and  training 
to  Indian  housing  authorities: 

(2)  improve  the  administratii'e  capacities  of 
Indian  housing  authorities:  and 

(3)  provide  for  other  activities  designed  to  im- 
prove Indian  housing  conditions. 


SEC.  918.  STUDY  REGARDING  FORECLOSURE  AL- 
TERNATIVES. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  shall  conduct  a  study 
to  review  and  analyze  alternatives  to  foreclosure 
for  homeowners  whose  principal  residences  are 
subject  to  federally-related  mortgages  (in  con- 
nection with  federally  related  mortgage  loans, 
as  such  term  is  defined  in  section  3  of  the  Real 
Estate  Settlement  Procedures  Act  of  1974)  under 
which  the  homeowner  is  in  default.  In  conduct- 
ing the  study,  the  Secretary — 

(1)  may  consult  with  any  appropriate  Federal 
agencies  that  make,  insure,  or  guarantee  mort- 
gage loans  relating  to  1-  to  4-family  dwellings 
and  with  the  Federal  National  Mortgage  Asso- 
ciation, the  Federal  Home  Loan  Mortgage  Cor- 
poration, the  Government  National  Mortgage 
Association,  and  the  Federal  Agricultural  Mort- 
gage Corporation:  and 

(2)  shall  review  and  assess  the  adequacy,  with 
respect  to  providing  alternatives  to  foreclosure, 
of- 

(A)  the  temporary  mortgage  assistance  pay- 
ments program  authorized  under  section  230  of 
the  National  Housing  Act: 

(B)  the  authority  of  the  Secretary  to  modify 
interest  rates  and  other  terms  of  mortgages 
transferred  to  the  Secretary  under  section  7(i)  of 
the  Department  of  Housing  and  Urban  Develop- 
ment Act:  and 

(C)  any  authority  pursuant  to  Debt  Collection 
Act  of  1982  to  reduce  interest  rates  on  outstand- 
ing debt  to  the  borrowing  rate  for  the  Treasury 
of  the  United  States. 

The  Secretary  shall  evaluate  alternatives  to 
foreclosure  based  on  fairness  of  the  procedures 
to  the  homeowner  and  reducing  adverse  effects 
on  the  mortgage  lending  system. 

(b)  Report.— Not  later  than  March  1.  1993. 
the  Secretary  shall  submit  a  report  to  the  Con- 
gress regarding  the  results  of  the  study  con- 
ducted under  subsection  (a).  The  report  shall 
contain  a  detailed  description  and  assessment  of 
each  alternative  to  foreclosure  analyzed  under 
the  study  and  a  statement  by  the  Secretary  re- 
garding the  intent  of  the  Secretary  to  use  any 
authority  available  under  the  provisions  re- 
ferred to  in  subsection  (a)(2)  to  avoid  foreclosure 
under  mortgages  (and  any  reasons  for  not  using 
such  authority).  The  report  may  also  contain 
any  recommendations  of  the  Secretary  for  ad- 
ministrative or  legislative  action  to  assist  home- 
owners to  avoid  foreclosure  and  any  loss  of  eq- 
uity in  their  mortgaged  homes  that  may  result 
from  foreclosure. 

SEC.  919.  REGULATIONS  CLARIFYING  THE  TERM 
'HOUSING  FOR  OLDER  PERSONS". 
The  Secretary  of  Housing  and  Urban  Develop- 
ment shall,  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act,  make  rules  de- 
fining what  are  "significant  facilities  and  serv- 
ices especially  designed  to  meet  the  physical  or 
social  needs  of  older  persons"  required  under 
section  807(b)(2)  of  the  Fair  Housing  Act  to  meet 
the  definition  of  the  term  "housing  for  older 
persons"  in  such  section. 

SEC.  920.  USE  OF  DOMESTIC  PRODUCTS. 

(a)  Prohibition  against  Fraudulent  Use  of 
"Made  in  America  "  Labels.— A  person  shall 
not  intentionally  affix  a  label  bearing  the  in- 
scription of  "Made  in  America",  or  any  inscrip- 
tion with  that  meaning,  to  any  product  sold  in 
or  shipped  to  the  United  States,  if  that  product 
is  not  a  domestic  product. 

(b)  Report. — The  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of  Agri- 
culture shall  each  submit,  before  January  1, 
1994,  a  report  to  the  Congress  on  ■procurements 
of  products  that  are  not  domestic  products. 

(c)  Definitions. — For  the  purposes  of  this  sec- 
tion, the  term  "domestic  product"  means  a  prod- 
uct— 

(1)  that  is  manufactured  or  produced  in  the 
United  States:  and 


(2)  at  least  50  percent  of  the  cost  of  the  arti- 
cles, materials,  or  supplies  of  which  are  mined, 
produced,  or  manufactured  in  the  United  States. 

SEC.  921.  IMPROVED  COORDINATION  OP  URBAN 
POUCY. 

Title  VII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1970  (42  U.S.C.  4501  et  seq.)  is 
amended — 

(1)  in  section  702(d),  by  striking  paragraph  (8) 
and  iriserting  the  following: 

"(8)  increase  coordination  among  Federal  pro- 
grams that  seek  to  promote  job  opportunities 
and  skills,  decent  and  affordable  housing,  pub- 
lic safety,  access  to  health  care,  educational  op- 
portunities, and  fiscal  soundness  for  urban  com- 
munities and  their  residents.": 

(2)  in  section  703(a)— 

(A)  by  striking  "during  February  1978,  and 
during  February  of  every  even-numbered  year 
thereafter."  and  inserting  ",  not  later  than  June 
1.  1993.  and  not  later  than  the  first  day  of  June 
of  every  odd-numbered  year  thereafter.":  and 

(B)  m  paragraph  (8).  by  striking  "such"  and 
all  that  follows  through  the  end  of  the  sentence 
and  inserting  "legislative  or  administrative  pro- 
posals— 

"(A)  to  promote  coordination  among  Federal 
programs  to  assist  urban  areas: 

"(B)  to  enhance  the  fiscal  capacity  of  fiscally 
distressed  urban  areas: 

"(C)  to  promote  job  opportunities  in  economi- 
cally distressed  urt>an  areas  and  to  enhance  the 
job  skills  of  residents  of  such  areas: 

"(D)  to  generate  decent  and  affordable  hous- 
ing: 

"(E)  to  reduce  racial  tensions  and  to  combat 
racial  and  ethnic  violence  in  urban  areas: 

"(F)  to  combat  urban  drug  abuse  and  drug-re- 
lated crime  and  violence: 

"(G)  to  promote  the  delivery  of  health  care  to 
low-income  corrununities  in  urban  areas: 

"(H)  to  expand  educational  opportunities  in 
urban  areas:  and 

"(I)  to  achieve  the  goals  of  the  natioruil  urban 
policy.":  and 

(3)  by  adding  at  the  end  of  section  703  the  fol- 
lowing new  subsection: 

"(d)  Referral.— The  National  Urban  Policy 
Report  shall,  when  transmitted  to  Congress,  be 
referred  in  the  Senate  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs,  and  in 
the  House  of  Representatives  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs.". 
SEC.  922.  PROHIBITION  OF  LUMPSUM  PAYMENTS. 

The  Department  of  Housing  and  Urban  Devel- 
opment Act  (42  U.S.C.  3531  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  section: 
"prohibition  of  LUMP-SU.M  PAYMENTS 

"Sec.  14.  In  providing  relocation  assistance  in 
connection  with  any  program  administered  by 
the  Department  of  Housing  and  Urban  Develop- 
ment, the  Secretary  may  not  make  lump-sum 
payments  to  any  displaced  residential  tenant, 
except  where  necessary  to  cover — 

"(1)  moving  expenses: 

"(2)  a  downpayment  on  the  purchase  of  a  re- 
placement residence,  including  a  condominium 
unit  or  membership  in  a  cooperative  housing  as- 
sociation: or 

"(3)  any  inadental  expenses  related  to  para- 
graph (1)  or  (2)." 
SEC.  923.  ECONOMIC  INDEPENDENCE. 

The  Secretary  of  Housing  and  Urlmn  Develop- 
ment should  immediately  implement  section  957 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  (42  U.S.C.  12714).  Other  Federal 
agencies  authorized  to  assist  low-income  fami- 
lies should  take  similar  steps  to  encourage  eco- 
nomic independence  and  the  accumulation  of 
assets. 
SEC.  924.  ADMINISTRATIVE  PROVISION. 

Subject  to  the  availability  of  appropriations 
for  this  purpose,  the  Secretary  of  Housing  and 
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Urban  Development  shall  cancel  the  indebted- 
ness of  the  town  of  McLain,  Mississippi,  relat- 
ing to  the  public  facilities  loan  (Project  No.  MS 
94-PFU9456).  The  town  of  McLain.  MissUsippi. 
is  relieved  of  all  liability  to  the  Government  for 
the  outstanding  principal  balance  on  such  loan, 
for  the  amount  of  accrued  interest  on  such  loan, 
and  for  any  other  fees  and  charges  payable  in 
connection  with  such  loan. 
SSC.  925.  PERFORMANCE  GOALS. 

(a)  Performance  Goals  for  the  Depart- 
ment OF  Housing  and  Urban  Development.— 

(1)  In  general.— The  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development  (here- 
after in  this  Act  referred  to  as  the  "Secretary") 
may  establish  performance  goals  for  the  major 
programs  of  the  Department  of  Housing  and 
Urban  Development  in  order  to  measure  progress 
towards  meeting  the  objectives  of  national  hous- 
ing policy. 

(2)  Form  of  goals— The  performance  goals 
referred  to  in  paragraph  (I)  shall  be  expressed 
in  terms  sufficient  to  measure  progress. 

(3)  Report— The  Secretary  shall  include  in 
the  Secretary's  annual  report  to  the  Congress  a 
description  of  the  progress  made  in  attaining  the 
performance  goals  for  each  program,  citing  the 
results  achieved  in  each  program  for  the  pre- 
vious year. 

(4)  Failure  to  meet  goals— If  a  perform- 
ance standard  or  goal  has  not  been  met.  the  de- 
scription under  paragraph  (3)  shall  include  an 
explanation  of  why  the  goal  was  not  met.  pro- 
pose plans  for  achieving  the  performance  goal, 
and  recommend  any  legistatii'e  or  regulatory 
changes  necessary  for  achieveinent  of  the  goal. 

(b)  Performance  Goals  for  the  Farmers 
Home  Administration.- 

(1)  In  general— The  Secretary  of  Agriculture 
may  establish  performance  goals  for  the  major 
housing  programs  of  the  Farmers  Home  Admin- 
istration in  order  to  measure  progress  towards 
meeting  the  objectives  of  national  housing  pol- 
icy. 

(2)  FORM  of  goals.— The  performance  goals 
referred  to  in  paragraph  (I)  shall  be  expressed 
in  terms  sufficient  to  measure  progress. 

(3)  Report. -The  Secretary  of  Agriculture 
shall  prepare  a  report  to  the  Congress  on  the 
progress  made  m  attaining  the  performance 
goals  for  each  program,  citing  the  actual  results 
achieved  m  such  program  for  the  previous  year. 

(4)  Failure  to  meet  goals.— If  a  perform- 
ance standard  or  goal  has  not  been  met,  the  re- 
port under  paragraph  (3)  shall  include  an  ex- 
planation of  why  the  goal  was  not  met.  propose 
plans  for  achieving  the  performance  goal,  and 
recommend  any  legislative  or  regulatory 
changes  necessary  for  achievement  of  the  goal. 
SEC.  9iS.  RECVLATION  OF  CONSULTANTS. 

Section  13(f)(1)  of  the  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3S37b(f)(l))  is  amended  by  striking  "authority". 
"State",  and  "local  government",  and  by  add- 
ing immediately  before  the  period  at  the  end  the 
following:  ".  but  does  not  include  a  State  or 
local  government,  or  the  officer  or  employee  of  a 
State  or  local  government  or  housing  finance 
agency  thereof  who  is  engaged  in  the  official 
business  of  the  State  or  local  government". 
SEC.  «7.  CLARIFICATION  ON  VTIUTY  ALLOW- 
ANCES. 

(a)  Eligibility— Tenants  who— 

(1)  are  resfMnsible  for  making  out-of-pocket 
payments  for  utility  bills:  and 

(2)  receive  energy  assistance  through  utility 
allowances  that  include  energy  costs  under  pro- 
grams identified  in  subsection  (c): 

shall  not  have  their  eligibility  or  benefits  under 
other  programs  designed  to  assist  low-income 
people  with  increases  in  energy  costs  since  1978 
(including  but  not  limited  to  the  Low-Income 
Home  Energy  Assistance  Program)  reduced  or 
eliminated. 


(b)  Equal  Treatment  in  Benefit  Pro- 
grams.—Tenants  described  in  subsection  (a) 
shall  be  treated  identically  with  other  house- 
holds eligible  for  such  assistance,  including  in 
the  determination  of  the  home  energy  costs  for 
which  they  are  individually  responsible  and  in 
the  determination  of  their  incomes. 

(c)  APPLICABILITY— This  section  applies  to 
programs  under  the  United  States  Housing  Act 
of  1937,  the  National  Housing  Act,  section  101  of 
the  Housing  and  Urban  Development  Act  of 
1965.  section  202  of  the  Housing  Act  of  1959.  and 
title  V  of  the  Housing  Act  of  1949 

SEC.  nS.  FLOOD  CONTROL  RESTORATION  ZONE. 

Section  1307  of  the  National  Flood  Insurance 
Act  of  196S  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(f)  Notwithstanding  any  other  provision  of 
law.  this  subsection  shall  only  apply  in  a  com- 
munity which  has  been  determined  by  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency  to  be  in  the  process  of  restoring  flood 
protection  afforded  by  a  flood  protection  system 
that  had  been  previously  accredited  on  a  Flood 
Insurance  Rate  Map  as  providing  100-year  fre- 
quency flood  protection  but  no  longer  does  so. 
Except  as  provided  in  this  subsection,  in  such  a 
community .  flood  insurance  shall  be  made  avail- 
able to  those  properties  impacted  by  the 
disaccreditation  of  the  flood  protection  system 
at  premium  rates  that  do  not  exceed  those  which 
would  be  applicable  to  any  property  located  m 
an  area  of  special  flood  hazard,  the  construc- 
tion of  which  was  started  prior  to  the  effective 
date  of  the  initial  Flood  Insurance  Rate  Map 
published  by  the  Director  for  the  community  in 
which  such  property  is  located.  A  revised  Flood 
Insurance  Rate  Map  shall  be  prepared  for  the 
community  to  delineate  as  Zone  AR  the  areas  of 
special  flood  hazard  that  result  from  the 
disaccreditation  of  the  flood  protection  system. 
A  community  will  be  considered  to  be  in  the 
process  of  restoration  if— 

"(t)  the  flood  protection  system  has  been 
deemed  restorable  by  a  Federal  agency  in  con- 
sultation with  the  local  project  sponsor; 

"(2)  a  minimum  level  of  flood  protection  is  still 
provided  to  the  community  by  the  disaccredited 
system;  and 

"(3)  restoration  of  the  flood  protection  system 
is  scheduled  to  occur  within  a  designated  time 
period  and  m  accordance  with  a  progress  plan 
negotiated  between  the  community  and  the  Fed- 
eral Emergency  Management  Agency. 
Communities  that  the  Director  of  the  Federal 
Emergency  Management  Agency  determines  to 
meet  the  criteria  set  forth  m  paragraphs  (1)  and 
(2)  as  of  January  1,  1992,  shall  not  be  subject  to 
revised  Flood  Insurance  Rate  Maps  that  con- 
travene the  intent  of  this  subsection.  Such  com- 
munities shall  remain  eligible  for  C  zone  rates 
for  properties  located  in  zone  AR  for  any  policy 
written  prior  to  promulgation  of  final  regula- 
tions for  this  section.  Floodplain  management 
criteria  for  such  communities  shall  not  require 
the  elevation  of  improvements  to  existing  struc- 
tures and  shall  not  exceed  3  feet  above  existing 
grade  for  new  coristruction.  provided  the  base 
flood  elevation  based  on  the  disaccredited  flood 
control  system  does  not  exceed  five  feet  above 
existing  grade,  or  the  rerruxining  new  construc- 
tion in  such  communities  is  limited  to  infill  sites, 
rehabilitation  of  existing  structures,  or  redevel- 
opment of  premously  developed  areas. 
The  Director  of  the  Federal  Emergency  Manage- 
ment Agency  shall  develop  and  promulgate  reg- 
ulations to  implement  this  subsection,  including 
minimum  floodplain  nuinagement  criteria,  with- 
in 24  months  after  the  date  of  enactment  of  this 
subsection.". 
SEC.  9t9.  SALARIES  AND  EXPENSES. 

Section  7  of  the  Department  of  Housing  and 
Urban    Development    Act    (42    U.S.C.    3535)    is 


amended  by  inserting  at  the  end  the  following 
new  subsection: 

"(s)(l)  Notwithstanding  any  other  provision 
of  law,  there  is  authorized  to  be  appropriated 
for  salaries  and  expenses  to  carry  out  the  pur- 
poses of  this  section  S988,000,000  for  fiscal  year 
1993  and  tl, 029, 496, 000  for  fiscal  year  1994. 

"(2)  Of  the  amounts  authorized  to  be  appro- 
priated by  this  section,  196,000,000  shall  be 
available  for  each  of  the  fiscal  years  1993  and 
1994,  which  amounts  shall  be  used  to  provide 
staff  in  regional,  field,  or  zone  offices  of  the  De- 
partment of  Housing  and  Urban  Development  to 
review,  process,  approve,  and  service  applica- 
tions for  mortgage  insurance  under  title  II  of 
the  National  Housing  Act  for  housing  consisting 
of  5  or  more  dwelling  units. 

"(3)  Of  the  amounts  authorized  to  be  appro- 
priated to  carry  out  this  section,  not  less  than 
SS.OOO.OOO  of  such  amount  shall  be  available  for 
each  fiscal  year  exclusively  for  the  purposes  of 
providing  ongoing  training  and  capacity  build- 
ing for  Department  personnel. ". 
SSC.  930.  THE  NATIONAL  CTTIES  IN  SCHOOLS 
COMMUNITY  DEVELOPMENT  PRO- 
GRAM. 

(a)  Purpose.— The  purposes  of  this  section 
are — 

(1)  to  empower  the  local  community  by  invest- 
ing in  its  human  capital  through  a  private-pub- 
lic partnership  to  rebuild  urban  and  rural  com- 
munities through  schools  and  other  community 
organizations,  including  public  housing  commu- 
nities; and 

(2)  to  ensure  that  by  December  1997.  the  Cities 
in  Schools  Program,  through  the  National  Cen- 
ter for  Partnership  Development,  will  have  de- 
veloped the  capacity  to  reach  500,000  at-risk 
youth  and  their  families  through  community- 
wide  programs  that  channel  existing  community 
resources  to  provide  personal,  coordinated  and 
accountable  support. 

(b)  Grants  To  Strengthen  the  National 
Cities  in  schools  Program.— The  Secretary  of 
Housing  and  Urban  Development  shall  make 
grants  to  expand  the  .National  Cities  in  Schools 
Program  and  operations  of  the  National  Center 
for  Partnership  Development  to — 

(1)  develop,  establish,  and  support  projects  to 
strengthen  local  community  dropout  prevention 
programs  in  elementary  and  secondary  schools: 

(2)  train  community  leaders  responsible  for  the 
implementation  of  local  community  Cities  in 
Schools  dropout  prevention  programs:  and 

(3)  disseminate  to,  and  support  replication  by. 
States  and  communities  of  effective  dropout  pre- 
vention strategies. 

(c)  Authorization.— There  are  authorized  to 
be  appropriated  to  carry  out  this  section 
SIO.000.000  for  fiscal  year  1993  and  110,420,000 
for  fiscal  year  1994. 

SEC.  931.  BANK  ENTERPRISE  ACT  OF  1991  AND  RE- 
LATED PROVISIONS. 

(a)  ASSESSMENT  RATE  FOR  LIFELINE  ACCOUNT 

Deposits— Section  7(b)(10)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  IS17(b)(10))  (as 
added  by  section  232(b)(2)  of  the  Bank  Enter- 
prise Act  of  1991)  is  amended  by  striking  "at  the 
assessment  rate  of  '/i  the  rnaximum  rate."  and 
inserting  "at  an  assessment  rate  to  be  deter- 
mined by  the  Corporation  by  regulation.  Such 
assessment  rate  may  not  be  less  than  '/•  the  max- 
imum assessment  rate." 

(b)  Assessment  Procedure— Section 
7(b)(2)(A)(iii)(I)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1917(b)(2)(A)(iii)(I))  (as 
added  by  section  232(b)(3)(C)  of  the  Bank  Enter- 
prise Act  of  1991)  is  amended  to  read  as  follows: 

"(I)  the  assessment  rate  determined  by  the 
Corporation  pursuant  to  paragraph  (10)  with  re- 
spect to  such  semiannual  period;  and". 

(c)  Qualifying  Activities  for  Assessment 
Credits— Section  233(a)(2)  of  the  Bank  Enter- 
prise Act  of  1991  (12  U.S.C.  1934a(a)(2))  is 
amended  to  read  as  follows: 


"(2)  Qualifying  activities.— An  insured  de- 
pository institution  shall  be  eligible  for  any  com- 
munity enterprise  assessment  credit  for  any 
semiannual  period  for — 

"(A)  the  amount,  during  such  period,  of  new 
originations  of  qualified  loans  and  other  finan- 
cial assistance  provided  for  low-  and  moderate- 
income  persons  in  distressed  communities,  or  en- 
terprises integrally  involved  with  such  neighbor- 
hoods, which  the  Board  determines  are  qualified 
to  be  taken  into  account  for  purposes  of  this 
subsection;  and 

"(B)  the  amount,  during  such  period,  of  de- 
posits accepted  from  persons  domiciled  in  the 
distressed  community,  at  any  office  of  the  insti- 
tution (including  any  branch)  located  in  any 
Qualified  distressed  community,  and  new  origi- 
nations of  any  loans  and  other  financial  assist- 
ance made  within  that  community,  except  that 
in  no  case  shall  the  credit  for  deposits  at  any  in- 
stitution or  branch  exceed  the  credit  for  loaris 
and  other  financial  assistance  by  the  bank  or 
branch  m  the  distressed  community.". 

(d)  Amount  of  Assessment  Credit.— Section 
233(a)(3)  of  the  Bank  Enterprise  Act  of  1991  (12 
use.  1934a(a)(3))  is  amended  to  read  as  fol- 
lows: 

"(3)    AMOUNT    OF    assessment    CREDIT.— The 

amount  of  any  community  enterprise  assessment 
credit  available  under  section  7(d)(4)  of  the  Fed- 
eral Deposit  Insurance  Act  for  any  insured  de- 
pository institution,  or  a  qualified  portion  there- 
of, shall  be  the  amount  which  is  equal  to  5  per- 
cent, in  the  case  of  an  institution  which  does 
not  meet  the  community  development  organiza- 
tion requirements  under  section  234,  and  15  per- 
cent, m  the  case  of  an  institution,  or  a  qualified 
portion  thereof,  which  meets  such  requirements 
(or  any  percentage  designated  under  paragraph 
(5))  of- 

"(A)  for  the  first  full  semiannual  period  in 
which  community  enterprise  assessment  credits 
are  available,  the  sum  of^ 

"(i)  the  amounts  of  assets  described  in  para- 
graph (2)(A):  and 

"(ii)  the  amounts  of  deposits,  loans,  and  other 
financial  assistance  described  in  paragraph 
(2)(B):  and 

"(B)  for  any  subsequent  semiannual  period, 
the  sum  of— 

"(i)  any  increase  during  such  period  in  the 
amount  of  assets  described  in  paragraph  (2)(A) 
that  has  been  deemed  eligible  for  credit  by  the 
Board;  and 

"(ii)  any  increase  during  such  period  in  the 
amounts  of  deposits,  loans,  and  other  financial 
assistance  described  in  paragraph  (2)(B)  that 
has  been  deemed  eligible  for  credit  by  the 
Board.". 

(e)  Eligibility  Requirements  for  Qualified 
Distressed  Communities.— Section  233(b)(4)  of 
the  Bank  Enterprise  Act  of  1991  (12  U.S.C. 
I934a(b)(4))  is  amended  to  read  as  follows: 

"(4)  Eligibility  requirements.— For  pur- 
poses of  this  subsection,  an  area  meets  the  re- 
quirements of  this  paragraph  if  the  following 
criteria  are  met: 

"(A)  At  least  30  percent  of  the  residents  resid- 
ing in  the  area  have  incomes  which  are  less 
than  the  national  poverty  level. 

"(B)  The  unemployment  rate  for  the  area  is 
I'/i  times  greater  than  the  national  average  (as 
determined  by  the  Bureau  of  Labor  Statistics' 
most  recent  figures). 

"(C)  Such  additional  eligibility  requirements 
as  the  Board  may.  in  its  discretion,  deem  nec- 
essary to  carry  out  the  provisions  of  this  sub- 
title.". 

SEC.  933.  DISCLOSURES  UNDER  THE  HOME  MORT- 
GAGE DISCLOSURE  ACT  OF  I97S. 

(a)  In  General— Section  304  of  the  Home 
Mortgage  Disclosure  Act  of  1975  (12  U.S.C.  2803) 
is  amended  by  adding  at  the  end  the  following 
new  subsections: 


"(j)  Loan  Application  Register  Informa- 
tion.— 

"(1)  In  general.— In  addition  to  the  informa- 
tion required  to  be  disclosed  under  subsections 
(a)  and  (b),  any  depository  institution  which  is 
required  to  make  disclosures  under  this  section 
shall  rruike  available  to  the  public,  upon  request, 
loan  application  register  information  (as  defined 
by  the  Board  by  regulation)  in  the  form  required 
under  regulations  prescribed  by  the  Board. 

"(2)  Format  of  disclosure.— 

"(.4)  Unedited  format.— Subject  to  subpara- 
graph (B).  the  loan  application  register  informa- 
tion described  in  paragraph  (1)  may  be  disclosed 
by  a  depository  institution  without  editing  or 
compilation  and  in  the  format  in  which  such  in- 
formation is  maintained  by  the  institution. 

"(B)  Protection  of  applicant's  privacy  in- 
terest.— The  Board  shall  require,  by  regula- 
tion, such  deletions  as  the  Board  may  determine 
to  be  appropriate  to  protect — 

"(i)  any  privacy  interest  of  any  applicant,  in- 
cluding the  deletion  of  the  applicant's  name  arid 
identification  number,  the  date  of  the  applica- 
tion, and  the  date  of  any  determination  by  the 
institution  with  respect  to  such  apfSication;  and 

"(ii)  a  depository  institution  from  liability 
under  any  Federal  or  State  privacy  law. 

"(C)  Ce.\sus  tract  format  encouraged.— It 
is  the  sense  of  the  Congress  that  a  depository  in- 
stitution should  provide  loan  register  informa- 
tion under  this  section  in  a  format  based  on  the 
census  tract  in  which  the  property  is  located. 

"(3)  Change  of  form  not  required.— A  de- 
pository institution  meets  the  disclosure  require- 
ment of  paragraph  (1)  if  the  institution  provides 
the  information  required  under  such  paragraph 
in  the  form  in  which  the  institution  maintains 
such  information. 

"(4)  Reasonable  charge  for  information.— 
Any  depository  institution  which  provides  infor- 
mation under  this  subsection  may  impose  a  rea- 
sonable fee  for  any  cost  incurred  in  reproducing 
such  information. 

"(5)  Time  of  disclosure.— The  disclosure  of 
the  loan  application  register  information  de- 
scribed m  paragraph  (1)  for  any  year  pursuant 
to  a  request  under  paragraph  (1)  shall  be 
made — 

"(A)  in  the  case  of  a  request  made  on  or  be- 
fore March  1  of  the  succeeding  year,  before 
April  1  of  the  succeeding  year;  and 

"(B)  in  the  case  of  a  request  made  after 
March  1  of  the  succeeding  year,  before  the  end 
of  the  30-day  period  beginning  on  the  date  the 
request  is  made. 

"(6)  Retention  of  information.— Notwith- 
standing subsection  (c).  the  loan  application 
register  information  described  in  paragraph  (1) 
for  any  year  shall  be  maintained  and  made 
available,  upon  request,  for  3  years  after  the 
close  of  the  1st  year  during  which  such  informa- 
tion is  required  to  be  maintained  and  made 
available. 

"(7)  Minimizing  compliance  costs.— In  pre- 
scribing regulations  under  this  subsection,  the 
Board  shall  make  every  effort  to  minimize  the 
costs  incurred  by  a  depository  institution  in 
complying  with  this  subsection  and  such  regula- 
tions. 

"(k)  Disclosure  of  Statements  by  Deposi- 
tory Institutions.— 

"(1)  IN  general. — In  accordance  with  proce- 
dures established  by  the  Board  pursuant  to  this 
section,  any  depository  institution  required  to 
make  disclosures  under  this  section — 

"(A)  shall  make  a  disclosure  statement  avail- 
able, upon  request,  to  the  public  no  later  than 
3  business  days  after  the  institution  receives  the 
statement  from  the  Federal  Financial  Institu- 
tions Examination  Council;  and 

"(B)  may  make  such  statement  available  on  a 
floppy  disc  which  may  be  used  with  a  personal 
computer  or  in  any  other  media  which  is  not 


prohibited  under  regulations  prescribed  by  the 
Board. 

"(2)  Notice  that  data  is  subject  to  correc- 
tion after  final  review.— Any  disclosure 
statement  provided  pursuant  to  paragraph  (1) 
shall  be  accompanied  by  a  clear  and  conspicu- 
ous Tiotice  that  the  statement  is  subject  to  final 
review  and  revision,  if  necessary. 

"(3)  Reasonable  charge  for  information  — 
Any  depository  institution  which  provides  a  dis- 
closure statement  pursuant  to  paragraph  (1) 
may  impose  a  reasonable  fee  for  any  cost  in- 
curred in  proinding  or  reproducing  such  state- 
ment. 

"(I)  Prompt  Disclosures  — 

'  (1)  In  general. — Any  disclosure  of  informa- 
tion pursuant  to  this  section  or  section  310  shall 
be  made  as  promptly  as  possible. 

"(2)  Maximum  disclosure  period.— 

"(a)  6-  and  9-month  .maximum  periods— ex- 
cept as  provided  in  subsections  (j)(5)  and  (k)(l) 
and  regulations  prescribed  by  the  Board  and 
subject  to  subparagraph  (B),  any  information 
required  to  be  disclosed  for  any  year  beginning 
after  December  31.  1992,  under— 

"(i)  this  section  shall  be  made  available  to  the 
public  before  September  1  of  the  succeeding 
year;  and 

"(ii)  section  310  shall  be  made  available  to  the 
public  before  December  1  of  the  succeeding  year. 

"(B)  Shorter  periods  encouraged  after 
1994.— With  respect  to  disclosures  of  information 
under  this  section  or  section  310  for  any  year  be- 
ginning after  December  31.  1993.  every  effort 
shall  be  made — 

"(i)  to  make  information  disclosed  under  this 
section  available  to  the  public  before  July  1  of 
the  succeeding  year;  and 

"(ii)  to  make  information  required  to  be  dis- 
closed under  section  310  available  to  the  public 
before  September  1  of  the  succeeding  year. 

"(3)  Improved  procedure.— The  Federal  Fi- 
nancial Institutions  Examination  Council  shall 
rruike  such  clianges  in  the  system  established 
pursuant  to  subsection  (f)  as  may  be  necessary 
to  carry  out  the  requirements  of  this  sub- 
section.". 

(b)  Technical  and  Conforming  amend- 
ment.—Section  304(c)  of  the  Home  Mortgage 
Disclosure  Act  of  1975  (12  U.S.C.  2803(c))  is 
amended  by  inserting  ".  other  than  loan  appli- 
cation register  information  under  subsection 
(j)."  after  "under  this  section". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  with  re- 
spect to  information  disclosed  under  section  304 
of  the  Home  Mortgage  Disclosure  Act  of  1975  for 
any  year  which  ends  after  the  date  of  the  enact- 
ment of  this  Act. 

SBC.  933.  PROHIBITION  ON  USE  OF  'RULE  OF  78'»" 
IN  CONNECTION  WrTH  MORTGAGE 
REFINANCINGS  AND  OTHER 

CONSUMER  LOANS 

(a)  Prompt  Refund  of  Unearned  Interest 
Required.— 

(1)  In  general.— If  a  consumer  prepays  in  full 
the  financed  amount  under  any  consumer  credit 
transaction,  the  creditor  shall  promptly  refund 
any  unearned  portion  of  the  interest  charge  to 
the  consumer. 

(2)  Exception  for  refund  of  de  minimus 
AMOUNT. — No  refund  shall  be  required  under 
paragraph  (I)  with  respect  to  the  prepayment  of 
any  consumer  credit  transaction  if  the  total 
amount  of  the  refund  would  be  less  than  SI. 

(3)  APPLICABILITY  TO  REFINANCED  TRANS- 
ACTIONS AND  ACCELERATION  BY  THE  CREDITOR.— 

This  subsection  shall  apply  with  respect  to  any 
prepayment  of  a  consumer  credit  transaction  de- 
scribed in  paragraph  (1)  without  regard  to  the 
manner  or  the  reason  for  the  prepayment,  in- 
cluding— 

(A)  any  prepayment  made  in  connection  with 
the  refinancing,  consolidation,  or  restructuring 
of  the  transaction:  and 
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(B)  any  prepayment  made  as  a  result  of  the 
acceleration  of  the  obligation  to  repay  the 
amount  due  with  respect  to  the  transaction. 

(b)  Use  of  •■Rule  of  78s"  Prohibited— For 
the  purpose  of  calculating  any  refund  of  inter- 
est required  under  subsection  (a)  for  any 
precomputed  consumer  credit  transaction  of  a 
term  exceeding  61  months  which  is  consummated 
after  September  30,  1993.  the  creditor  shall  com- 
pute the  refund  based  on  a  method  which  is  at 
least  as  favorable  to  the  consumer  as  the  actuar- 
ial method. 

(c)  Statement  of  Prepayment  Amount.— 

(1)  In  general.— Before  the  end  of  the  5-day 
period  beginning  on  the  date  an  oral  or  written 
request  is  received  by  a  creditor  from  a  consumer 
for  the  disclosure  of  the  amount  due  on  any 
precomputed  consumer  credit  account,  the  credi- 
tor or  assignee  shall  provide  the  consumer  with 
a  statement  of— 

(A)  the  amount  necessary  to  prepay  the  ac- 
count in  full:  and 

(B)  if  the  amount  disclosed  pursuant  to  sub- 
paragraph (A)  includes  an  amount  which  is  re- 
quired to  be  refunded  under  this  section  with  re- 
spect to  such  prepayment,  the  amount  of  such 
refund. 

(2)  Written  statement  required  if  request 
IS  in  writing.— If  the  customer's  request  is  in 
writing,  the  statement  under  paragraph  (1)  shall 
be  in  writing. 

(3)  1    FREE  ANNUAL  STATEMENT.— A   consumer 

shall  be  entitled  to  obtain  1  statement  under 
paragraph  (1)  each  year  without  charge. 

(4)  Additional  statements  subject  to  rea- 
sonable FEES.— Any  creditor  may  impose  a  rea- 
sonable fee  to  cover  the  cost  of  providing  any 
statement  under  paragraph  (I)  to  any  consumer 
in  addition  to  the  I  free  annual  statement  re- 
quired under  paragraph  (3)  if  the  amount  of  the 
charge  for  such  additional  statement  is  disclosed 
to  the  consumer  before  furnishing  such  state- 
ment. 

(d)  Definitions.— For  the  purpose  of  this  sec- 
tion— 

(1)  ACTUARIAL  METHOD.— The  term  "actuarial 
method"  means  the  method  of  allocating  pay- 
ments rnade  on  a  debt  between  the  amount  fi- 
nanced and  the  finance  charge  pursuant  to 
which  a  payment  is  applied  first  to  the  accumu- 
lated finance  charge  and  any  remainder  is  sub- 
tracted from,  or  any  deficiency  is  added  to,  the 
unpaid  balance  of  the  amount  financed. 

(2)  Co.NSUMBR.  CREDIT.— The  terms 
"consumer"  and  "creditor"  have  the  meanings 
given  to  such  terms  in  section  103  of  the 
Consumer  Credit  Protection  Act. 

(3)  Creditor.— The  term  "creditor"— 

(A)  has  the  meaning  given  to  such  term  in  sec- 
tion 103  of  the  Consumer  Credit  Protection  Act; 
and 

(B)  includes  any  assignee  of  any  creditor  with 
respect  to  credit  extended  in  connection  with 
any  consumer  credit  transaction  and  any  subse- 
quent assignee  with  respect  to  such  credit. 

Subtitle  B—Bank  Regulatory  Clarification 
Procitiona 
SSC.  aei.  AMENDMENT  RELATING  TO  ESTIMATES 
OF      REAL      ESTATE      SETTLEMENT 
COSTS. 

Section  5(d)  of  the  Real  Estate  Settlement  Pro- 
cedures Act  of  1974  (12  U.S.C.  2604(d))  is  amend- 
ed by  striking  the  last  sentence  and  inserting 
"Such  booklet  shall  be  provided  by  delivering  it 
or  placing  it  in  the  mail  not  later  than  3  busi- 
ness days  after  the  lender  receives  the  applica- 
tion, but  no  booklet  need  be  provided  if  the 
lender  denies  the  application  for  credit  before 
the  end  of  the  3-day  period.". 

SEC.  9S2.  ADJUSTABLE  RATE  MORTGAGE  CAPS. 

Section  1204(d)(2)  of  the  Competitive  Equality 
Banking  Act  of  1987  (12  U.S.C.  3806(d)(2))  is 
amended  by  striking  "any  loan"  and  inserting 
"any  consumer  loan". 


SEC.  9U.  MODIFYING  SEPARATE  CAPTTAUZATION 
RULE  FOR  SAVINGS  ASSOCIATIONS- 
SUBSIDIARIES  ENGAGED  IN  ACTIVI- 
TIES NOT  PERMISSIBLE  FOR  NA- 
TIONAL BANKS. 

(a)  In  General.— Section  5(t)(S)(D)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C. 
1464(t)(5)(D))  is  amended  by  redesignating 
clause  (Hi)  as  clause  (ii)  and  by  inserting  after 
clause  (ii)  the  following  new  clauses: 

"(Hi)  AGENCY  DISCRETION  TO  PRESCRIBE 
GREATER  PERCENTAGE —Subject  to  clauses  (iv), 
(V).  and  (vi),  the  Director  may  prescribe  by 
order,  with  respect  to  a  particular  qualified  sav- 
ings association,  an  applicable  percentage  great- 
er than  that  provided  in  clause  (ii)  if  the  Direc- 
tor determines,  in  the  Director's  sole  discretion, 
that  the  use  of  the  greater  percentage,  under  the 
circumsta  nces — 

"(1)  would  not  constitute  an  unsafe  or  un- 
sound practice: 

"(11)  would  not  increase  the  risk  to  the  af- 
fected deposit  insurance  fund:  and 

"(III)  would  not  be  likely  to  result  in  the  asso- 
ciation's being  in  an  unsafe  or  unsound  condi- 
tion. 

"(iv)  SUBSTANTIAL  COMPLIANCE  WITH  AP- 
PROVED CAPITAL  PLAN.— In  the  case  of  a  savings 
association  which  is  subject  to  a  plan  submitted 
under  paragraph  (7)(D)  of  this  subsection  or  an 
order  issued  under  this  subsection,  a  directive 
issued  or  plan  approved  under  subsection  (s),  or 
a  capital  restoration  plan  approved  or  order  is- 
sued under  section  38  or  39  of  the  Federal  De- 
posit Insurance  Act,  an  order  issued  under 
clause  (Hi)  with  respect  to  the  association  shall 
be  effective  only  so  long  as  the  association  is  in 
substantial  compliance  with  such  plan,  direc- 
tive, or  order. 

"(V)  LIMITATION  ON  INVESTMENTS  TAKEN  INTO 
ACCOUNT.— In  prescribing  the  amount  by  which 
an  applicable  percentage  under  clause  (Hi)  may 
exceed  the  applicable  percentage  under  clause 
(ii)  with  respect  to  a  particular  qualified  savings 
association,  the  Director  may  take  into  account 
only  the  sum  of— 

"(I)  the  association's  investments  in,  and  ex- 
tensions of  credit  to,  the  subsidiary  that  were 
made  on  or  before  April  12,  1989:  and 

"(II)  the  association's  investments  in,  and  ex- 
tensions of  credit  to,  the  subsidiary  that  were 
made  after  April  12,  1989,  and  were  necessary  to 
complete  projects  initiated  before  April  12,  1989. 
"(vi)  LIMIT.— The  applicable  percentage  limit 
allowed  by  the  Director  in  an  order  under  clause 
(Hi)  shall  not  exceed  the  following  limits: 
"For  the  following  period:  The  limit  ia: 

Prior  to  July  1,  1994  7.5  percent 

July  1,  1994  through  June  30,  1995  ...60  percent 
July  1,  1995  through  June  30,  1996  ...40  percent 

After  June  30,  1996  0  percent 

"(vH)  Critically  undercapitalized  institu- 
tion.— In  the  case  of  a  savings  association  that 
becomes  critically  undercapitalized  (as  defined 
in  section  38  of  the  Federal  Deposit  Insurance 
Act)  as  determined  under  this  subparagraph 
without  applying  clause  (Hi),  clauses  (iH) 
through  (v)  shall  be  applied  by  substituting 
'Corporation'  for  'Director'  each  place  such  term 
appears. 

"(viH)  Qualified  savings  association  de- 
fined.—For  purposes  of  clause  (iH),  the  term 
'qualified  savings  association'  means  an  eligible 
savings  association  (as  defined  in  paragraph 
(3)(B))  which  is  subject  to  this  paragraph  solely 
because  of  the  real  estate  investments  or  other 
real  estate  activities  of  the  association's  subsidi- 
ary, and— 

"(I)  is  adequately  capitalized  (as  defined  in 
section  38  of  the  Federal  Deposit  Insurance 
Act):  or 

"(II)  is  in  compliance  with  an  approved  cap- 
ital restoration  plan  meeting  the  requirements  of 
section  38  of  the  Federal  Deposit  Insurance  Act, 


and  is  not  critically  undercapitalized  (as  de- 
fined in  such  section).". 

(b)  Technical  and  Conforming  Amend- 
ment—Clause  (ix)  of  section  5(t)(5)(D)  of  the  \ 
Home  Owners'  Loan  Act  (12  U.S.C. 
1464(t)(5)(D))  (as  so  redesignated  by  subsection 
(a)  of  this  section)  is  amended  by  inserting  "or  j 
prescribed  under  clause  (Hi)"  after  "clause  (li)". 
SEC.  9S4.  REAL  ESTATE  APPRAISAL  AMENDMENT. 

Section  1112  of  the  Financial  Institution  Re- 
form, Recovery,  and  Enforcement  Act  of  1989  (12 
U.S.C.  3341)  is  amended— 

(1)  by  striking  "Each  Federal  financial  insti- 
tutions" and  inserting  "(a)  In  General.— Each 
Federal  financial  institutions":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Threshold  Level.— Each  Federal  finan- 
cial institutions  regulatory  agency  and  the  Res- 
olution Trust  Corporation  may  establish  a 
threshold  level  at  or  below  which  a  certified  or 
licerised  appraiser  is  not  required  to  perform  ap- 
praisals in  connection  with  federally  related 
transactions,  if  such  agency  determines  in  writ- 
ing that  such  threshold  level  does  not  represent 
a  threat  to  the  safety  and  soundness  of  finan- 
cial institutions. 

"(c)  GAO  STUDY  OF  Appraisals  in  Connec- 
tion With  Real  Estate  Related  Financial 
Transactions  Below  the  Threshold  Level.— 

"(1)  Study  required.— At  the  end  of  the  18- 
month  period,  and  the  end  of  the  36-month  pe- 
riod, beginning  on  the  date  of  the  enactment  of 
this  subsection,  the  Comptroller  General  of  the 
United  States  shall  conduct  a  study  on  the  ade- 
quacy and  quality  of  appraisals  or  evaluations 
conducted  in  connection  with  real  estate  related 
financial  transactions  below  the  threshold  level 
established  under  subsection  (b).  taking  into  ac- 
count— 

"(A)  the  cost  to  any  financial  institution  in- 
volved in  any  such  transaction: 

"(B)  the  possibility  of  losses  to  the  Bank  In- 
surance Fund,  the  Savings  Association  Insur- 
ance Fund,  or  the  National  Credit  Union  Share 
Insurance  Fund: 

"(C)  the  cost  to  any  customer  involved  in  any 
such  transaction:  and 

"(D)  the  effect  on  low-income  housing. 

"(2)  Reports  to  congress  and  the  appro- 
priate FEDERAL  FINANCIAL  INSTITUTIONS  REGU- 
LATORY AGENCIES.— Upon  completing  each  of  the 
studies  required  under  paragraph  (I),  the  Comp- 
troller General  shall  submit  a  report  on  the 
Comptroller  General's  findings  and  conclusions 
with  respect  to  such  study  to  the  Federal  finan- 
cial institutions  regulatory  agencies,  the  Com- 
mittee on  Banking,  Finance  and  Urban  Affairs 
of  the  House  of  Representatives,  and  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate,  together  with  such  recommenda- 
tions for  legislative  or  administrative  action  i 
the  Comptroller  General  determines  to  be  api 
priate.". 
SEC.  955.  INSIDER  LENDING. 

(a)  AUTHORITY  TO  MAKE  EXCEPTIONS  TO  DEFI- 
NITION OF  EXTENSION  OF  CREDIT.— Section 
22(h)(9)(D)  of  the  Federal  Reserve  Act  (12  U.S.C. 
375b(h)(9)(D))  is  amended— 

(1)  by  striking  "(D)  Extension  of  credit.— A 
member  bank"  and  inserting  the  following: 

"(D)  Extension  of  credit.— 

"(i)  In  general.— a  member  bank":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(H)  Exceptions.— The  Board  may,  by  regula- 
tion, make  exceptions  to  clause  (i)  for  trans- 
actions that  the  Board  determines  pose  minirruil 
risk.". 

(b)  PRINCIPAL  Shareholder  Defined.— Sec- 
tion 22(h)(9)(F)  of  the  Federal  Reserve  Act  (12 
use.  375b(h)(9)(F))  is  amended— 

(1)  by  striking  "shareholder'  means  any  per- 
son" and  inserting  "shareholder' — 


"(i)  means  any  person": 

(2)  by  striking  the  period  at  the  end  of  clause 
(i)  (as  so  redesignated  by  paragraph  (1)  of  this 
subsection)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  foUounng  new 
clause: 

"(ii)  does  not  include  a  company  of  which  a 
member  bank  is  a  subsidiary.". 

SBC.    956.    CLARIFICATION    OF    COMPENSA'HON 
STANDARDS. 

Section  39  of  the  Federal  Deposit  Insurance 
Act  (as  added  by  section  132(a)  of  Federal  De- 
posit Insurance  Corporation  Improvement  Act  of 
1991)  (12  U.S.C.  1831s)  is  amended— 

(1)  by  striking  subsection  (d)  and  inserting  the 
following  new  subsection: 

"(d)  Standards  to  be  Prescribed  by  Regu- 
lation.— 

"(1)  In  general— Standards  under  sub- 
sections (a),  (b),  and  (c)  shall  be  prescribed  by 
regulation.  Such  regulations  may  not  prescribe 
standards  that  set  a  specific  level  or  range  of 
compensation  for  directors,  officers,  or  employ- 
ees of  insured  depository  institutions. 

"(2)  APPLICABILITY  OF  OTHER  LAWS.— Para- 
graph (I)  shall  not  affect  the  authority  of  any 
appropriate  Federal  banking  agency  to  restrict 
the  level  of  compensation,  including  golden 
parachute  payments  (as  defined  in  section 
18(k)(4)),  paid  to  any  director,  officer,  or  em- 
ployee of  an  insured  depository  institution 
under  any  other  provision  of  law. 

"(3)  SENIOR  EXECUTIVE  OFFICERS  AT  UNDER- 
CAPITALIZED INSTITUTIONS.— Paragraph  (1)  shall 
not  affect  the  authority  of  any  appropriate  Fed- 
eral banking  agency  to  restrict  compensation 
paid  to  any  senior  executive  officer  of  an  under- 
capitalized insured  depository  institution  pursu- 
ant to  .leclion  38. 

"(4)  Safety  and  soundness  or  enforcement 
ACTIONS.— Paragraph  (1)  shall  not  be  construed 
as  affecting  the  authority  of  any  appropriate 
Federal  banking  agency  under  any  provision  of 
this  Act  other  than  this  section,  or  under  any 
other  provision  of  law,  to  prescribe  a  specific 
level  or  range  of  compensation  for  any  director, 
officer,  or  employee  of  an  insured  depository  in- 
stitution— 

"(A)  to  preserve  the  safety  and  soundness  of 
the  institution:  or 

"(B)  in  connection  with  any  action  under  sec- 
lion  8  or  any  order  issued  by  the  agency,  any 
agreement  between  the  agency  and  the  institu- 
tion, or  any  condition  imposed  by  the  agency  in 
connection  with  the  agency's  approval  of  an  ap- 
plication or  other  request  by  the  institution, 
which  ts  enforceable  under  section  8.":  and 

(2)  in  subsection  (e)(1)(A),  by  striking  "(a), 
(b),  or  (c)"  and  inserting  "(a)  or  (b)". 

SEC.  957.  TRUTH  IN  SAVINGS  ACT  AMENDMENTS. 

(a)  On-Premises  Displays.— Section  263  of 
the  Truth  in  Savings  Act  (12  U.S.C.  4302)  is 
amended— 

(1)  in  subsection  (a),  by  striking  "subsection 
(b)"  and  inserting  "subsections  (b)  and  (c)": 

(2)  by  redesignating  subsections  (c)  and  (d)  as 
subsections  (d)  and  (e),  respectively:  and 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

"(c)  Disclosure  Required  for  On-Premises 
Displa  ys.— 

"(1)  In  general. — The  disclosure  requirements 
contained  in  this  section  shall  not  apply  to  any 
sign  (including  a  rate  board)  disclosing  a  rate  or 
rates  of  interest  which  is  displayed  on  the  prem- 
ises of  the  depository  institution  if  such  sign 
contains— 

"(A)  the  accompanying  annual  percentage 
yield:  and 

"(B)  a  statement  that  the  consumer  should  re- 
quest further  information  from  an  employee  of 
the  depository  institution  concerning  the  fees 
and  terms  applicable  to  the  advertised  account. 

"(2)  Definition. — For  purposes  of  paragraph 
(1),  a  sign  shall  only  be  considered  to  be  dis- 


played on  the  premises  of  a  depository  institu- 
tion if  the  sign  is  designed  to  be  viewed  only 
from  the  interior  of  the  premises  of  the  deposi- 
tory institution.". 

(b)  Effective  Date  of  Regulations.— Sec- 
tion 269(a)(2)  of  the  Truth  in  Savings  Act  (12 
U.S.C.  4308(a)(2))  is  amended  by  striking  "6 
months"  and  inserting  "9  months". 

TITLE  X— RESIDENTIAL  LEAD-BASED 
PAINT  HAZARD  REDUCTION  ACT  OF  1992 
SEC.  loot.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Residential 
Lead-Based   Paint    Hazard   Reduction   Act    of 
1992". 
SEC.  1002.  FINDINGS. 

The  Congress  finds  that — 

(1)  low-level  lead  poisoning  is  widespread 
among  American  children,  afflicting  as  many  as 
3,0(X),000  children  under  age  6,  with  minority 
and  low-income  communities  disproportionately 
affected: 

(2)  at  low  levels,  lead  poisoning  in  children 
causes  intelligence  quotient  deficiencies,  reading 
and  learning  disabilities,  impaired  hearing,  re- 
duced attention  span,  hyperactivity,  and  behav- 
ior problems: 

(3)  pre-1980  American  housing  stock  contains 
more  than  3.000,000  tons  of  lead  in  the  form  of 
lead-based  paint,  with  the  vast  majority  of 
homes  built  before  1950  containing  substantial 
amounts  of  lead-based  paint: 

(4)  the  ingestion  of  household  dust  containing 
lead  from  deteriorating  or  abraded  lead-based 
paint  is  the  most  common  cause  of  lead  poison- 
ing in  children: 

(5)  the  health  and  development  of  children  liv- 
ing in  as  many  as  3,800,000  American  homes  is 
endangered  by  chipping  or  peeling  lead  paint, 
or  excessive  amounts  of  lead-contaminated  dust 
in  their  homes: 

(6)  the  danger  posed  by  lead-based  paint  haz- 
ards can  be  reduced  by  abating  lead-based  paint 
or  by  taking  interim  measures  to  prevent  paint 
deterioration  and  limit  children's  exposure  to 
lead  dust  and  chips: 

(7)  despite  the  enactment  of  laws  in  the  early 
1970's  requiring  the  Federal  Government  to 
eliminate  as  far  as  practicable  lead-based  paint 
hazards  in  federally  owned,  assisted,  and  in- 
sured housing,  the  Federal  response  to  this  na- 
tional crisis  remains  severely  limited:  and 

(8)  the  Federal  Government  must  take  a  lead- 
ership role  in  building  the  infrastructure — in- 
cluding an  informed  public.  State  and  local  de- 
livery systems,  certified  inspectors,  contractors, 
and  laboratories,  trained  workers,  and  available 
financing  and  insurance — necessary  to  ensure 
that  the  national  goal  of  eliminating  lead-based 
paint  hazards  in  housing  can  be  achieved  as  ex- 
peditiously as  possible. 

SEC.  1003.  PURPOSES. 

The  purposes  of  this  Act  are — 

(1)  to  develop  a  national  strategy  to  build  the 
infrastructure  necessary  to  eliminate  lead-based 
paint  hazards  in  all  housing  as  expeditiously  as 
possible: 

(2)  to  reorient  the  national  approach  to  the 
presence  of  lead-based  paint  in  housing  to  im- 
plement, on  a  priority  tiasis.  a  broad  program  to 
evaluate  and  reduce  lead-based  paint  hazards 
in  the  Nation's  housing  stock: 

(3)  to  encourage  effective  action  to  prevent 
childhood  lead  poisoning  by  establishing  a 
workable  framework  for  lead-based  paint  haz- 
ard evaluation  and  reduction  and  by  ending  the 
current  confusion  over  reasonable  standards  of 
care: 

(4)  to  ensure  that  the  existence  of  lead-based 
paint  hazards  is  taken  into  account  in  the  de- 
velopment of  Governrrient  housing  policies  and 
in  the  sale,  rental,  and  renovation  of  homes  and 
apartments: 

(5)  to  mobilize  national  resources  expedi- 
tiously, through  a  partnership  among  all  levels 


of  government  and  the  private  sector,  to  develop 
the  most  promising,  cost-effective  methods  for 
evaluating  and  reducing  lead-based  paint  haz- 
ards: 

(6)  to  reduce  the  threat  of  childhood  lead  poi- 
soning in  housing  owned,  assisted,  or  trans- 
ferred by  the  Federal  Government:  and 

(7)  to  educate  the  public  concerning  the  haz- 
ards and  sources  of  lead-based  paint  poisoning 
and  steps  to  reduce  and  eliminate  such  hazards. 

SEC.  1004.  DEFINITIONS. 

For  the  purposes  of  this  Act,  the  following 
definitions  shall  apply: 

(1)  ABATEMENT.— The  term  "abatement" 
means  any  set  of  measures  designed  to  perma- 
nently eliminate  lead-based  paint  hazards  in  ac- 
cordance with  standards  established  by  appro- 
priate Federal  agencies.  Such  term  includes— 

(A)  the  removal  of  lead-based  paint  and  lead- 
contaminated  dust,  the  permanent  containment 
or  encapsulation  of  lead-based  paint,  the  re- 
placement of  lead-painted  surfaces  or  fixtures 
and  the  removal  or  covering  of  lead  contami- 
nated soil:  and 

(B)  all  preparation,  cleanup,  disposal,  and 
postabatement  clearance  testing  activities  asso- 
ciated with  such  measures. 

(2)  ACCESSIBLE  SURFACE.— The  term  "acces- 
sible surface"  means  an  interior  or  exterior  sur- 
face painted  with  lead-based  paint  that  is  acces- 
sible for  a  young  child  to  mouth  or  chew. 

(3)  Certified  contractor.— The  term  "cer- 
tified contractor"  means— 

(A)  a  contractor,  inspector,  or  supervisor  who 
has  completed  a  training  program  certified  by 
the  appropriate  Federal  agency  and  has  met 
any  other  requirements  for  certification  or  licen- 
sure established  by  such  agency  or  who  has 
been  certified  by  any  State  through  a  program 
which  has  been  found  by  such  Federal  agency 
to  be  at  least  as  rigorous  as  the  Federal  certifi- 
cation program:  and 

(B)  workers  or  designers  who  have  fully  met 
training  requirements  established  by  the  appro- 
priate Federal  agency. 

(4)  Contract  for  the  purchase  and  sale  of 
RESIDENTIAL  REAL  PROPERTY— The  term  "con- 
tract for  the  purchase  and  sale  of  residential 
real  property"  means  any  contract  or  agreement 
in  which  one  party  agrees  to  purchase  an  inter- 
est in  real  property  on  which  there  is  situated  1 
or  more  residential  dwellings  used  or  occupied, 
or  intended  to  be  used  or  occupied,  in  whole  or 
in  part,  as  the  home  or  residence  of  1  or  more 
persons. 

(5)  Deteriorated  paint.— The  term  "deterio- 
rated paint"  means  any  interior  or  exterior 
paint  that  is  peeling,  chipping,  chalking  or 
cracking  or  any  paint  located  on  an  interior  or 
exterior  surface  or  fixture  that  is  damaged  or  de- 
teriorated. 

(6)  Evaluation.— The  term  "evaluation" 
means  risk  assessment,  inspection,  or  risk  as- 
sessment and  inspection. 

(7)  Federally  assisted  housing.— The  term 
"federally  assisted  housing"  means  residential 
dwellings  receiving  project-based  assistance 
under  programs  including — 

(A)  section  221(d)(3)  oT  236  of  the  National 
Housing  Act: 

(B)  section  1  of  the  Housing  and  Urban  Devel- 
opment Act  of  1965: 

(C)  section  8  of  the  United  States  Housing  Act 
of  1937:  or 

(D)  sections  502(a),  504,  514,  SIS,  516  and  533 
of  the  Housing  Act  of  1949. 

(8)  Federally  owned  housing.— The  term 
"federally  owned  housing"  means  residential 
dwellings  owned  or  managed  by  a  Federal  agen- 
cy, or  for  which  a  Federal  agency  is  a  trustee  or 
conservator.  For  the  purpose  of  this  paragraph, 
the  term  "Federal  agency"  includes  the  Depart- 
ment of  Housing  and  Urban  Development,  the 
Farmers  Home  Administration,  the  Resolution 
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Trust  Corporation,  the  Federal  Deposit  Insur- 
ance Corporation,  the  General  Services  Adminis- 
tration, the  Department  of  Defense,  the  Depart- 
ment of  Veterans  Affairs,  the  Department  of  the 
Interior,  the  Department  of  Transportation,  and 
any  other  Federal  agency. 

(9)  Federally  supported  work.— The  term 
"federally  supported  work"  means  any  lead 
hazard  evaluation  or  reduction  activities  con- 
ducted in  federally  owned  or  assisted  housing  or 
funded  in  whole  or  in  part  through  any  finan- 
cial assistance  program  of  the  Department  of 
Housing  and  Urban  Development,  the  Farmers 
Home  Administration,  or  the  Department  of  Vet- 
erans Affairs. 

(10)  Friction  surface.— The  term  "friction 
surface"  means  an  interior  or  exterior  surface 
that  is  subject  to  abrasion  or  friction,  including 
certain  window,  floor,  and  stair  surfaces. 

(11)  Impact  surface.— The  term  "impact  sur- 
face" means  an  interior  or  exterior  surface  that 
is  subject  to  damage  by  repeated  impacts,  for  ex- 
ample, certain  parts  of  door  frames. 

(12)  Inspection.— The  term  "inspection" 
means  a  surface-by-surface  investigation  to  de- 
termine the  presence  of  lead-based  paint  as  pro- 
vided in  section  302(c)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act  and  the  provision  of  a 
report  explaining  the  results  of  the  investiga- 
tion. 

(13)  Interim  controls.— The  term  "interim 
controls"  means  a  set  of  measures  designed  to 
reduce  temporarily  human  exposure  or  likely  ex- 
posure to  lead-based  paint  hazards,  including 
specialized  cleaning,  repairs,  maintenance, 
painting,  temporary  containment,  ongoing  mon- 
itoring of  lead-based  paint  hazards  or  potential 
hazards,  and  the  establishment  and  operation  of 
management  and  resident  education  programs. 

(14)  Lead-based  paint.— The  term  "lead- 
based  paint"  means  paint  or  other  surface  coat- 
ings that  contain  lead  in  excess  of  limits  estab- 
lished under  section  302(c)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act. 

(15)  Lead-based  paint  hazard— The  term 
"lead-based  paint  hazard"  means  any  condition 
that  causes  exposure  to  lead  from  lead-contami- 
nated dust,  lead-contaminated  soil,  lead-con- 
taminated paint  that  is  deteriorated  or  present 
in  accessible  surfaces,  friction  surfaces,  or  im- 
pact surfaces  that  would  result  in  adverse 
hurrtan  health  effects  as  established  by  the  ap- 
propriate Federal  agency. 

(16)  Lead-contaminated  dust.— The  term 
"lead-contaminated  dust"  means  surface  dust 
in  residential  dwellings  that  contains  an  area  or 
mass  concentration  of  lead  in  excess  of  levels  de- 
termined by  the  appropriate  Federal  agency  to 
pose  a  threat  of  adverse  health  effects  in  preg- 
nant women  or  young  children. 

(17)  Lead-contaminated  soil.— The  term 
"lead-contaminated  soil"  means  bare  soil  on 
residential  real  property  that  contains  lead  at  or 
in  excess  of  the  levels  determined  to  be  hazard- 
ous to  human  health  by  the  appropriate  Federal 
agency. 

(18)  Mortgage  loan.— The  term  "mortgage 
loan"  includes  any  loan  (other  than  temporary 
financing  such  as  a  construction  loan)  that — 

(A)  is  secured  by  a  first  lien  on  any  interest  in 
residential  real  property:  and 

(B)  either— 

(i)  is  insured,  guaranteed,  made,  or  assisted 
by  the  Department  of  Housing  and  Urban  De- 
velopment, the  Department  of  Veterans  Affairs, 
or  the  Farmers  Home  Administration,  or  by  any 
other  agency  of  the  Federal  Government:  or 

(ii)  is  intended  to  be  sold  by  each  originating 
mortgage  institution  to  any  federally  chartered 
secondary  mortgage  market  institution. 

(19)  Originating  mortgage  institution.— 
The  term  "originating  mortgage  institution" 
means  a  lender  that  provides  mortgage  loans. 

(20)  Priority  housing —The  term  "priority 
housing"  means  target  housing  that  qualifies  as 
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affordable  housing  under  section  215  of  the 
Cranston-Gonzalez  National  Affordable  Housing 
Act  (42.  U.S.C.  12745).  including  housing  that  re- 
ceives assistance  under  subsection  (b)  or  (o)  of 
section  8  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437 f  (b)  or  (o)). 

(21)  Public  housing.— The  term  "public  hous- 
ing" has  the  same  meaning  given  the  term  in 
section  3(b)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a(b)(l)). 

(22)  Reduction.— The  term  "reduction" 
means  measures  designed  to  reduce  or  eliminate 
hurruin  exposure  to  lead-based  paint  hazards 
through  methods  including  interim  controls  and 
abatement. 

(23)  Residential  dwelling.— The  term  "resi- 
dential dwelling"  means — 

(A)  a  single-family  dwelling,  including  at- 
tached structures  such  as  porches  and  stoops:  or 

(B)  a  single-family  dwelling  unit  in  a  struc- 
ture that  contains  more  than  1  separate  residen- 
tial dwelling  unit,  and  in  which  each  such  unit 
is  used  or  occupied,  or  intended  to  be  used  or  oc- 
cupied, in  whole  or  in  part,  as  the  home  or  resi- 
dence of  1  or  more  persons. 

(24)  Residential  real  property.— The  term 
"residential  real  property"  means  real  property 
on  which  there  is  situated  1  or  more  residential 
dwellings  used  or  occupied,  or  intended  to  be 
used  or  occupied,  in  whole  or  in  part,  as  the 
home  or  residence  of  1  or  more  persons. 

(25)  Risk  assessment.— The  term  "risk  assess- 
ment" means  an  on-site  investigation  to  deter- 
mine and  report  the  existence,  nature,  severity 
and  location  of  lead-based  paint  hazards  in  resi- 
dential dwellings,  including — 

(A)  information  gathering  regarding  the  age 
and  history  of  the  housing  and  occupancy  by 
children  under  age  6: 

(B)  visual  inspection: 

(C)  limited  wipe  sampling  or  other  environ- 
mental sampling  technigues: 

(D)  other  activity  as  may  be  appropriate:  and 

(E)  provision  of  a  report  explaining  the  results 
of  the  investigation. 

(26)  Secretary— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

(27)  Target  housing.— The  term  "target 
housing"  means  any  housing  constructed  prior 
to  1978.  except  housing  for  the  elderly  or  persons 
with  disabilities  (unless  any  child  who  is  less 
than  6  years  of  age  resides  or  is  expected  to  re- 
side in  such  housing  for  the  elderly  or  persons 
with  disabilities)  or  any  0-bedroom  dwelling.  In 
the  case  of  jurisdictions  which  banned  the  sale 
or  use  of  lead-based  paint  prior  to  1978.  the  Sec- 
retary, at  the  Secretary's  discretion,  may  des- 
ignate an  earlier  date. 

Subtitle  A— Lead-Baaed  Paint  Hazard 
Reduction 

SEC.  1011.  GRANTS  FOR  LEAD-BASED  PAINT  HAZ- 
ARD REDUCTION  IN  TARGET  HOUS- 
ING. 

(a)  General  Authority.— The  Secretary  is. 
authorized  to  provide  grants  to  eligible  appli- 
cants to  evaluate  and  reduce  lead-based  paint 
hazards  in  priority  housing  that  is  not  federally 
assisted  housing,  federally  owned  housing,  or 
public  housing,  in  accordance  with  the  provi- 
sions of  this  section. 

(b)  Eligible  applicants.— a  State  or  unit  of 
local  government  that  has  an  approved  com- 
prehensive housing  affordability  strategy  under 
section  105  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12705)  is  eligi- 
ble to  apply  for  a  grant  under  this  section. 

(c)  Form  of  applications.— To  receive  a 
grant  under  this  section,  a  State  or  unit  of  local 
government  shall  submit  an  application  in  such 
form  and  in  such  manner  as  the  Secretary  shall 
prescribe.  An  application  shall  contain — 

(1)  a  copy  of  that  portion  of  an  applicant's 
comprehensive  housing  affordability  strategy  re- 


quired by  section  105(b)(16)  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  12701  et  seq.): 

(2)  a  description  of  the  amount  of  assistance 
the  applicant  seeks  under  this  section: 

(3)  a  description  of  the  planned  activities  to  be 
undertaken  with  grants  under  this  section,  in- 
cluding an  estimate  of  the  amount  to  be  allo- 
cated to  each  activity: 

(4)  a  description  of  the  forms  of  financial  as- 
sistance to  owners  and  occupants  of  priority 
housing  that  will  be  provided  through  grants 
under  this  section:  and 

(5)  such  assurances  as  the  Secretary  may  re- 
quire regarding  the  applicant's  capacity  to 
carry  out  the  activities. 

(d)  Selection  Criteria.— The  Secretary  shall  i 
award  grants  under  this  section  on  the  basis  of 
the  merit  of  the  activities  proposed  to  be  carried  \ 
out  and  on  the  basis  of  selection  criteria,  which  \ 
shall  include — 

(1)  the  extent  to  which  the  proposed  activities 
will  reduce  the  risk  of  lead-based  paint  poison- 
ing to  children  under  the  age  of  6  who  reside  in  I 
priority  housing:  i 

(2)  the  degree  of  severity  and  extent  of  lead- 
based  paint  hazards  in  the  jurisdiction  to  be 
served: 

(3)  the  ability  of  the  applicant  to  leverage 
State,  local,  and  private  funds  to  supplement 
the  grant  under  this  section:  \ 

(4)  the  ability  of  the  applicant  to  carry  out  the 
proposed  activities:  and 

(5)  such  other  factors  as  the  Secretary  deter- 
mines appropriate  to  ensure  that  grants  made 
available  under  this  section  are  used  effectively 
and  to  promote  the  purposes  of  this  Act. 

(e)  Eligible  Activities.— A  grant  under  this 
section  may  be  used  to — 

(1)  perform  risk  assessments  and  inspections 
in  priority  housing: 

(2)  provide  for  the  interim  control  of  lead- 
based  paint  hazards  in  priority  housing: 

(3)  provide  for  the  abatement  of  lead-based 
paint  hazards  in  priority  housing: 

(4)  provide  for  the  additional  cost  of  reducing 
lead-based  paint  hazards  in  units  undergoing 
renovation  funded  by  other  sources: 

(5)  ensure  that  risk  assessments,  inspections, 
and  abatements  are  carried  out  by  certified  con- 
tractors in  accordance  with  section  402  of  the 
Toxic  Substances  Control  Act,  as  added  by  sec- 
tion 1021  of  this  Act: 

(6)  monitor  the  blood-lead  levels  of  workers  in- 
volved in  lead  hazard  reduction  activities  fund- 
ed under  this  section: 

(7)  assist  in  the  temporary  relocation  of  fami- 
lies forced  to  vacate  priority  housing  while  lead 
hazard  reduction  measures  are  being  conducted: 

(8)  educate  the  public  on  the  nature  and 
causes  of  lead  poisoning  and  measures  to  reduce 
exposure  to  lead,  including  exposure  due  to  resi- 
dential lead-based  paint  hazards: 

(9)  test  soil,  interior  surface  dust,  and  the 
blood-lead  levels  of  children  under  the  age  of  6 
residing  in  priority  housing  after  lead-based 
paint  hazard  reduction  activity  has  been  con- 
ducted, to  assure  that  such  activity  does  not 
cause  excessive  exposures  to  lead:  and 

(10)  carry  out  such  other  activities  that  the 
Secretary  determines  appropriate  to  promote  the 
purposes  of  this  Act. 

(f)  Forms  of  Assistance.— The  applicant  may 
provide  the  serxnces  described  in  this  section 
through  a  variety  of  programs,  including  grants, 
loans,  equity  investments,  revolving  loan  funds, 
loan  funds,  loan  guarantees,  interest  write- 
downs, and  other  forms  of  assistance  approved 
by  the  Secretary. 

(g)  Technical  Assistance  and  Capacity 
Building.— 

(1)  In  general.— The  Secretary  shall  develop 
the  capacity  of  eligible  applicants  to  carry  out 
the   requirements  of  section   105(b)(16)   of  the 


Cranston-Gonzalez  National  Affordable  Housing 
Act  and  to  carry  out  activities  under  this  sec- 
tion. In  fiscal  years  1993  and  1994,  the  Secretary 
may  make  grants  of  up  to  S200,000  for  the  pur- 
pose of  establishing  State  training,  certification 
or  accreditation  programs  that  meet  the  require- 
ments of  section  402  of  the  Toxic  Substances 
Control  Act,  as  added  by  section  1021  of  this 
Act. 

(2)  Set-aside— Of  the  total  amount  approved 
in  appropriation  Acts  under  subsection  (o), 
there  shall  be  set  aside  to  carry  out  this  sub- 
section $3,000,000  for  fiscal  year  1993  and 
S3, 000,000  for  fiscal  year  1994. 

(h)  Matching  requirement.— Each  recipient 
of  a  grant  under  this  section  shall  make  con- 
tributions toward  the  cost  of  activities  that  re- 
ceive assistance  under  this  section  in  an  amount 
not  less  than  10  percent  of  the  total  grant 
amount  under  this  section. 

(i)  Prohibition  of  Substitution  of  Funds.— 
Grants  under  this  subtitle  may  not  be  used  to  re- 
place other  amounts  made  available  or  des- 
ignated by  State  or  local  governments  for  use  for 
the  purposes  under  this  subtitle. 

(i)  Limitation  on  Use.— An  applicant  shall 
ensure  that  not  more  than  10  percent  of  the 
grant  will  be  used  for  administrative  expenses 
associated  with  the  activities  funded. 

(k)  Financial  Records.— An  applicant  shall 
maintain  and  provide  the  Secretary  with  finan- 
cial records  sufficient,  in  the  determination  of 
the  Secretary,  to  ensure  proper  accounting  and 
disbursing  of  amounts  received  from  a  grant 
under  this  section. 

(I)  Report.— An  applicant  under  this  section 
shall  submit  to  the  Secretary,  for  any  fiscal  year 
in  which  the  applicant  expends  grant  funds 
under  this  section,  a  report  that — 

(1)  describes  the  use  of  the  amounts  received: 

(2)  states  the  number  of  risk  assessments  and 
the  number  of  inspections  conducted  in  residen- 
tial dwellings: 

(3)  states  the  number  of  residential  dwellings 
in  which  lead-based  paint  hazards  have  been  re- 
duced through  interim  controls: 

(4)  states  the  number  of  residential  dwellings 
in  which  lead-based  paint  hazards  have  been 
abated:  and 

(5)  provides  any  other  information  that  the 
Secretary  determines  to  be  appropriate. 

(m)  Notice  of  funding  availability.— The 
Secretary  shall  publish  a  Notice  of  Funding 
Availability  pursuant  to  this  section  not  later 
than  120  days  after  funds  are  appropriated  for 
this  section. 

(n)  Relationship  to  Other  Law.— Effective  2 
years  after  the  date  of  promulgation  of  regula- 
tions under  section  402  of  the  Toxic  Substances 
Control  Act,  no  grants  for  lead-based  paint  haz- 
ard evaluation  or  reduction  may  be  awarded  to 
a  State  under  this  section  unless  such  State  has 
an  authorized  program  under  section  404  of  the 
Toxic  Substances  Control  Act. 

(0)  Authorization  of  appropriations.— For 
the  purposes  of  carrying  out  this  Act,  there  are 
authorized  to  be  appropriated  $125,000,000  for 
fiscal  year  1993  and  $250,000,000  for  fiscal  year 
1994. 

SEC.  1012.  EVALUATION  AND  REDUCTION  OF 
LEAD-BASED  PAINT  HAZARDS  IN 
FEDERALLY  ASSISTED  HOUSING. 

(a)  General  Requirements.— Section  302  of 
the  Lead-Based  Paint  Poisoning  Prevention  Act 
(42  U.S.C.  4822)  is  amended— 

(1)  by  striking  the  title  of  the  section  and  in- 
serting: 

"REQUIREMENTS  FOR  HOUSING  RECEIVING 
FEDERAL  ASSISTANCE": 

(2)  in  the  first  sentence  of  subsection  (a) — 
(A)  by  striking  "The  Secretary"  and  inserting 

the  following: 

"(1)  Elimination  of  hazards.— The  Sec- 
retary": and 


(B)  by  inserting  before  the  period  "or  other- 
wise receives  more  than  $5,000  in  project-based 
assistance  under  a  Federal  housing  program": 

(3)  by  striking  the  second  sentence  of  sub- 
section (a)  and  inserting:  "Beginning  on  Janu- 
ary 1,  1995,  such  procedures  shall  apply  to  all 
such  housing  that  constitutes  target  housing,  as 
defined  in  section  1004  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of  1992.  and 
shall  provide  for  appropriate  measures  to  con- 
duct risk  assessments,  inspections,  interim  con- 
trols, and  abatement  of  lead-based  paint  haz- 
ards. At  a  minimum,  such  procedures  shall  re- 
quire— 

"(A)  the  provision  of  lead  hazard  information 
pamphlets,  developed  pursuant  to  section  406  of 
the  Toxic  Substances  Control  Act,  to  purchasers 
and  tenants: 

"(B)  periodic  risk  assessments  and  interim 
controls  in  accordance  with  a  schedule  deter- 
mined by  the  Secretary,  the  initial  risk  assess- 
ment of  each  unit  constructed  prior  to  1960  to  be 
conducted  not  later  than  January  1.  1996.  and, 
for  units  constructed  between  1960  and  1978 — 

"(i)  not  less  than  25  percent  shall  be  per- 
formed by  January  1,  1998: 

"(ii)  not  less  than  50  percent  shall  be  per- 
formed by  January  1,  2000:  and 

"(Hi)  the  remainder  shall  be  performed  by 
January  1,  2002: 

"(C)  inspection  for  the  presence  of  lead-based 
paint  prior  to  federally-funded  renovation  or  re- 
habilitation that  is  likely  to  disturb  painted  sur- 
faces: 

"(D)  reduction  of  lead-based  paint  hazards  in 
the  course  of  rehabilitation  projects  receiving 
less  than  $25,000  per  unit  in  Federal  funds: 

"(E)  abatement  of  lead-based  paint  hazards  in 
the  course  of  substantial  rehabilitation  projects 
receiving  more  than  $25,000  per  unit  in  Federal 
funds: 

"(F)  where  risk  assessment,  inspection,  or  re- 
duction activities  have  been  undertaken,  the 
provision  of  notice  to  occupants  describing  the 
nature  and  scope  of  such  activities  and  the  ac- 
tual risk  assessment  or  inspection  reports  (in- 
cluding available  information  on  the  location  of 
any  remaining  lead-based  paint  on  a  surface- 
by-surface  basis):  and 

"(G)  such  other  measures  as  the  Secretary 
deems  appropriate. ":  and 

(4)  in  the  third  sentence,  by  striking  "The  Sec- 
retary may"  and  inserting  the  following: 

"(2)  ADDITIONAL  MEASURES.— The  Secretary 
may". 

(b)  Measurement  Criteria.— Section  302(b) 
of  the  Lead-Based  Paint  Poisoning  Prevention 
Act  (42  U.S.C.  4a22(b))  is  amended  by  striking 
"for  the  detection"  and  all  that  follows  through 
the  end  of  paragraph  (2)  and  inserting  "for  the 
risk  assessment,  interim  control,  inspection,  and 
abatement  of  lead-based  paint  hazards  in  hous- 
ing covered  by  this  section  shall  be  based  upon 
guidelines  developed  pursuant  to  section  1017  of 
the  Residential  Lead-Based  Paint  Hazard  Re- 
duction Act  of  1992.". 

(c)  Inspection.— Section  302(c)  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4822(c))  is  amended— 

(1)  in  the  second  sentence,  by  striking  "quali- 
fied" and  inserting  "certified":  and 

(2)  in  the  third  and  fourth  sentences,  by  in- 
serting "or  0.5  percent  by  weight"  after 
"squared". 

(d)  Public  Housing.— Section  302(d)(1)  of  the 
Lead-Based  Paint  Poisoning  Prevention  Act  (42 
U.S.C.  4822(d)(1))  is  amended— 

(1)  in  the  heading,  by  striking  "CIap"  and  in- 
serting "modernization":  and 

(2)  in  the  fourth  sentence,  by  striking  "to 
eliminate  the  lead-based  paint  poisoning  haz- 
ards" and  inserting  "of  lead-based  paint  and 
lead-based  paint  hazards". 

(e)  HOME  Investment  Partnerships— Sec- 
tion 212(a)  of  the  Cranston-Gonzalez  Natiorial 


Affordable  Housing  Act  (42  U.S.C.  12742(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Lead-based  paint  hazards.— A  partici- 
pating jurisdiction  may  use  funds  provided 
under  this  subtitle  for  the  evaluation  and  reduc- 
tion of  lead-based  paint  hazards,  as  defined  in 
section  1004  of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992. ". 

(f)  COMMUNITY  Development  Block 
Grants.— Section  105(a)  of  the  Housing  and 
Community  Development  Act  of  1974  (42  U.S.C. 
5305(a))  is  amended— 

(1)  in  paragraph  (19),  by  striking  "and"  at 
the  end: 

(2)  in  paragraph  (20),  by  striking  the  period  at 
the  end  and  iriserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(21)  lead-based  paint  hazard  evaluation  and 
reduction,  as  defined  in  section  1004  of  the  Resi 
dential  Lead-Based  Paint  Hazard  Reduction  Act 
of  1992". 

(g)  Section  8  Rental  assistance.— Section 
8(c)(2)(B)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437f(c)(2)(B))  is  amended  by 
adding  at  the  end  the  following:  "The  Secretary 
may  (at  the  discretion  of  the  Secretary  and  sub- 
ject to  the  availability  of  appropriations  for  con- 
tract amendments),  on  a  project  by  project  Nuts 
for  projects  receiving  project-based  assistance, 
provide  adjustments  to  the  maximum  monthly 
rents  to  cover  the  costs  of  evaluating  and  reduc- 
ing lead-based  paint  hazards,  as  defined  in  sec- 
tion 1004  of  the  Residential  Lead-Based  Paint 
Hazard  Reduction  Act  of  1992.". 

(h)  HOPE  FOR  Public  and  Indian  Housing 
HOMEOWNERSHIP.—The  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437  et  seq.)  U  amended— 

(1)  in  section  302(b)— 

(A)  by  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (5)  through  (9),  respectively: 
and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  inspection  for  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act:":  and 

(2)  in  section  303(b)— 

(A)  by  redesignating  paragraphs  (4)  through 
(13)  as  paragraphs  (5)  through  (14).  respectively: 
and 

(B)  by  adding  after  paragraph  (3)  the  follow- 
ing: 

"(4)  Abatement  of  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act.". 

(i)  HOPE  FOR  HOMEOWNERSHIP  OF  MULTIFAM- 

ILY  Units.— The  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12701  et  seq.) 
is  amended — 

(1)  in  section  422(b)— 

(A)  by  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (5)  through  (9).  respectively: 
and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  inspection  for  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act:":  and 

(2)  in  section  423(by— 

(A)  by  redesignating  paragraphs  (4)  through 
(13)  as  paragraphs  (5)  through  (14),  respectively: 
and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  Abatement  of  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act.". 

(j)    HOPE    FOR    HOMEOWNERSHIP    OF    SINGLE 

Family   HOMF^.—The   Cranston-Gonzalez   Na- 
tional Affordable  Housing  Act  (42  U.S.C.  12701 
et  seq.)  is  amended — 
(1)  in  section  442(b)— 
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(A)  by  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (5)  through  (9),  respectively: 
and 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
lowing: 

"(4)  inspection  for  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act:":  and 

(2)  in  section  443(b)— 

(A)  by  redesignating  paragraphs  (4)  through 
(10)  as  paragraphs  (5)  through  (11).  respectively: 
and  333 

(B)  by  inserting  after  paragraph  (3)  the  fol- 
loiving: 

"(4)  Abatement  of  lead-based  paint  hazards, 
as  required  by  section  302(a)  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act.". 

(k)  FHA  Insurance  for  Single  Family 
Homes.— 

(1)  Home  improvement  loans— Section  2(a) 
of  the  National  Housing  Act  (12  U.S.C.  1703(a)) 
is  amended  in  the  fifth  paragraph- 

(A)  by  inserting  after  the  first  sentence  the 
follouJing:  "Alterations,  repairs,  and  improve- 
ments upon  or  in  connection  with  existing  struc- 
tures may  also  include  the  evaluation  and  re- 
duction of  lead-based  paint  hazards.  ':  and 

(B)  by  adding  at  the  end  the  following: 

"(4)  the  terms  evaluation',  'reduction',  and 
'lead-based  paint  hazard'  have  the  same  rrtean- 
ings  given  those  terms  in  section  1004  of  the  Res- 
idential Lead-Based  Paint  Hazard  Reduction 
Act  of  1992 .". 

(2)  Rehabilitation  loans.— Section 
203(k)<2)(B)  of  the  National  Housing  Act  (12 
use.  1709(k)(2)(B))  is  amended  by  adding  at 
the  end  the  following:  "The  term  'rehabilitation' 
may  also  include  measures  to  eixiluate  and  re- 
duce lead-based  paint  hazards,  as  such  terms 
are  defined  in  section  1004  of  the  Residential 
Lead-Based  Paint  Hazard  Reduction  Act  of 
1992.". 

(I)  FHA  iNSVR.iNCE  FOR  MVLTIFAMILY  HOUS- 
ING—Section  221(d)(4)(tv)  of  the  National  Hous- 
ing Act  (12  U.S.C.  1715l(d)(4)(iv))  is  amended  by 
inserting  after  "rehabilitation"  the  first  time  it 
appears  the  following:  "(including  the  cost  of 
evaluating  and  reducing  lead-based  paint  haz- 
ards, as  such  terms  are  defined  in  section  1004  of 
the  Residential  Lead-Based  Paint  Hazard  Re- 
duction Act  of  1992)". 

(m)  Rural  Housing— Section  501(a)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1471)  is  amended 
by  adding  at  the  end  the  following: 

"(S)  Definitions— For  purposes  of  this  title, 
the  terms  'repair',  'repairs',  'rehabilitate',  and 
'rehabilitation'  include  measures  to  evaluate 
and  reduce  lead-based  paint  hazards,  as  such 
terms  are  defined  m  section  1004  of  the  Residen- 
tial Lead-Based  Paint  Hazard  Reduction  Act  of 
1992". 

SEC.   1013.  DISPOSITION  OF  FEDERALLY  OWNED 
HOUSING. 

Section  302(a)  of  the  Lead-Based  Paint  Poi- 
soning Prevention  Act  (42  U.S.C.  4822(a))  (as 
amended  by  section  1012(a))  is  amended  by  strik- 
ing the  fourth  sentence  and  adding  at  the  end 
the  following: 

"(3)  DisFosmoN  OF  federally  owned  hous- 
ing.- 

'(A)  PRE-iaeo  target  housing.— Beginning  on 
January  1.  1995.  procedures  established  under 
paragraphs  (1)  and  (2)  shall  require  the  inspec- 
tion and  abatement  of  lead-based  paint  hazards 
in  all  federally  owned  target  housing  con- 
structed prior  to  1960. 

"(B)  Target  housing  constructed  between 
WW  AND  ma.— Beginning  on  January  1.  1995. 
procedures  established  under  paragraphs  (1) 
and  (2)  shall  require  an  inspection  for  lead- 
based  paint  and  lead-based  paint  hazards  in  all 
federally  owned  target  housing  constructed  be- 
tween I960  and  1978.  The  results  of  such  inspec- 
Uoris  shall  be  made  available  to  prospective  pur- 


chasers, identifying  the  presence  of  lead-based 
paint  and  lead-based  paint  hazards  on  a  sur- 
face-by-surface basis.  The  Secretary  shall  have 
the  discretion  to  waive  the  requirement  of  this 
subparagraph  for  housing  in  which  a  federally 
funded  risk  assessment,  performed  by  a  certified 
contractor,  has  determined  no  lead-based  paint 
hazards  are  present. 

"(C)  Budget  authority.— To  the  extent  that 
subparagraphs  (A)  and  (B)  increase  the  cost  to 
the  Government  of  outstanding  direct  loan  obli- 
gations or  loan  guarantee  commitments,  such 
activities  shall  be  treated  as  modifications  under 
section  504(e)  of  the  Federal  Credit  Reform  Act 
of  1990  and  shall  be  subject  to  the  availability  of 
appropriations.  To  the  extent  that  paragraphs 
(A)  and  (B)  impose  additional  costs  to  the  Reso- 
lution TYust  Corporation  and  the  Federal  De- 
posit Insurance  Corporation,  its  requirements 
shall  be  carried  out  only  if  appropriations  are 
provided  in  advance  in  an  appropriations  Act. 
In  the  absence  of  appropriations  sufficient  to 
cover  the  costs  of  subparagraphs  (A)  and  (B). 
these  requirements  shall  not  apply  to  the  af- 
fected agency  or  agencies. 

"(D)  Definitions— For  the  purposes  of  this 
subsection,  the  terms  "inspection",  'abatement', 
'lead-based  paint  hazard',  'federally  owned 
housing',  'target  housing',  'risk  assessment', 
and  'certified  contractor'  have  the  same  mean- 
ing given  such  terms  in  section  1004  of  the  Resi- 
dential Lead-Based  Paint  Hazard  Reduction  Act 
of  1992. 

"(4)  Definitions —For  purposes  of  this  sub- 
section, the  terms  'risk  assessment',  'inspection', 
'interim  control',  abatement',  'reduction',  and 
'lead-based  paint  hazard'  have  the  same  mean- 
ing given  such  terms  in  section  1004  of  the  Resi- 
dential Lead-Based  Paint  Hazard  Reduction  Act 
of  1992. 

SKC.  1014.  COMPREHENSrVE  HOUSING  AFFORD- 
ABILITY  STRATEGY. 

Section  105  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12705)  is 
amended— 

(1)  in  subsection  (b)(U),  by  striking  "and"  at 
the  end: 

(2)  in  subsection  (b)(l5),  by  striking  the  period 
at  the  end  and  inserting  ":  and": 

(3)  by  inserting  after  paragraph  (15)  of  sub- 
section (b)  the  following  new  paragraph: 

"(16)  estimate  the  number  of  housing  units 
within  the  jurisdiction  that  are  occupied  by  low- 
income  families  or  very  low-income  families  and 
that  contain  lead-based  paint  hazards,  as  de- 
fined in  section  1004  of  the  Residential  Lead- 
Based  Paint  Hazard  Reduction  Act  of  1992,  out- 
line the  actions  proposed  or  being  taken  to 
evaluate  and  reduce  lead-based  paint  hazards, 
and  describe  how  lead-based  paint  hazard  re- 
duction will  be  integrated  into  housing  policies 
and  programs.":  and 

(4)  in  subsection  (e) — 

(A)  by  striking  "When  preparing  "  and  insert- 
ing the  following 

"(1)  In  general— When  preparing":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Lead-based  paint  hazards.— When  pre- 
paring that  portion  of  a  housing  strategy  re- 
quired by  subsection  (b)(16).  a  jurisdiction  shall 
consult  with  State  or  local  health  and  child  wel- 
fare agencies  and  examine  existing  data  related 
to  lead-based  paint  hazards  and  poisonings,  in- 
cluding health  department  data  on  the  address- 
es of  housing  units  in  which  children  have  been 
identified  as  lead  poisoned. ". 

SRC.  tots.  TASK  FORCE  ON  LEAD-BASED  PAINT 
HAZARD  REDUCTION  AND  FINANC- 
ING. 

(a)  In  General —The  Secretary,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  establish  a  task 
force  to  make  recommendations  on  expanding 


resources  and  efforts  to  evaluate  and  reduce 
lead-based  paint  hazards  in  private  housing. 

(b)  Membership— The  task  force  shall  in- 
clude individuals  representing  the  Department 
of  Housing  and  Urban  Development,  the  Farm- 
ers Home  Administration,  the  Department  of 
Veterans  Affairs,  the  Federal  Home  Loan  Mort- 
gage Corporation,  the  Federal  National  Mort- 
gage Association,  the  Environmental  Protection 
Agency,  employee  organizations  in  the  building 
and  construction  trades  industry,  landlords, 
tenants,  primary  lending  institutions,  private 
mortgage  insurers,  single-family  and  multifam- 
ily  real  estate  interests,  nonprofit  housing  devel- 
opers, property  liability  insurers,  public  housing 
agencies,  low-income  housing  advocacy  organi- 
zations, national.  State  and  local  lead-poisoning 
prevention  advocates  and  experts,  and  commu- 
nity-based organizations  located  in  areas  with 
substantial  rental  housing. 

(c)  Responsibilities —The  task  force  shall 
make  recommendations  to  the  Secretary  and  the 
Administrator  of  the  Environmental  Protection 
Agency  concerning^ 

(1)  incorporating  the  need  to  finance  lead- 
based  paint  hazard  reduction  into  underwriting 
standards. 

(2)  developing  new  loan  products  and  proce- 
dures for  financing  lead-based  paint  hazard 
evaluation  and  reduction  activities: 

(3)  adjusting  appraisal  guidelines  to  address 
lead  safety: 

(4)  incorporating  risk  assessments  or  inspec- 
tions for  lead-based  paint  as  a  routine  proce- 
dure in  the  origination  of  new  residential  mort- 
gages: 

(5)  revising  guidelines,  regulatioris.  and  edu- 
cational pamphlets  issued  by  the  Department  of 
Housing  and  Urban  Development  and  other 
Federal  agencies  relating  to  lead-based  paint 
poisoning  prevention: 

(6)  reducing  the  current  uncertainties  of  li- 
ability related  to  lead-based  paint  in  rental 
housing  by  clarifying  standards  of  care  for 
landlords  and  lenders,  and  by  exploring  the 
"safe  harbor"  concept: 

(7)  increasing  the  aixiilability  of  liability  in- 
surance for  owners  of  rental  housing  and  cer- 
tified contractors  and  establishing  alternative 
systems  to  compensate  victims  of  lead-based 
paint  poisoning:  and 

(8)  evaluating  the  utility  and  appropriateness 
of  requiring  risk  assessments  or  inspections  and 
notification  to  prospective  lessees  of  rental  hous- 
ing. 

(d)  Compensation— The  members  of  the  task 
force  shall  not  receive  Federal  compensation  for 
their  partiapation. 

SEC.  1016.  NA"nONAL  CONSULTATION  ON  LEAD- 
BASED  PAINT  HAZARD  REDUCTION. 
In  carrying  out  this  Act.  the  Secretary  shall 
consult  on  an  ongoing  basis  with  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
the  Director  of  the  Centers  for  Disease  Control, 
other  Federal  agencies  concerned  with  lead  poi- 
soning prevention,  and  the  task  force  estab- 
lished pursuant  to  section  1015. 

SEC.  ten.  GUIDEUNES  FOR  LEAD-BASED  PAINT 
HAZARD  EVALUATION  AND  REDUC- 
TION ACTIVrriES. 

Not  later  than  12  months  after  the  date  of  en- 
actment of  this  Act.  the  Secretary,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  the  Secretary  of 
Labor,  and  the  Secretary  of  Health  and  Human 
Services  (acting  through  the  Director  of  the 
Centers  for  Disease  Control),  shall  issue  guide- 
lines for  the  conduct  of  federally  supported 
work  involving  risk  assessments,  inspections,  in- 
terim controls,  and  abatement  of  lead-based 
paint  hazards.  Such  guidelines  shall  be  based 
upon  criteria  that  measure  the  condition  of  the 
housing  (and  the  presence  of  children  under  age 
6  for  the  purposes  of  risk  assessments)  and  shall 


not  be  based   upon  criteria   that  measure  the 
health  of  the  residents  of  the  housing. 

SBC.  1018.  DISCLOSURE  OF  INFORMATION  CON- 
CERNING LEAD  UPO.W  TRANSFER  OF 
RESIDENTIAL  PROPERTY. 

(a)  Lead  Disclosure  in  Purchase  and  Sale 
OR  Lease  of  Target  Housing.— 

(1)  Lead-based  paint  hazards.— Not  later 
than  2  years  after  the  date  of  enactment  of  this 
Act.  the  Secretary  and  the  Administrator  of  the 
Environmental  Protection  Agency  shall  promul- 
gate regulations  under  this  section  for  the  dis- 
closure of  lead-based  paint  hazards  in  target 
housing  which  is  offered  for  sale  or  lease.  The 
regulations  shall  require  that,  before  the  pur- 
chaser or  lessee  is  obligated  under  any  contract 
to  purchase  or  lease  the  housing,  the  seller  or 
lessor  shall— 

(A)  provide  the  purchaser  or  lessee  with  a  lead 
hazard  information  pamphlet,  as  prescribed  by 
the  Administrator  of  the  Environmental  Protec- 
tion Agency  under  section  406  of  the  Toxic  Sub- 
stances Control  Act: 

(B)  disclose  to  the  purchaser  or  lessee  the 
presence  of  any  known  lead-based  paint,  or  any 
known  lead-based  paint  hazards,  in  such  hous- 
ing and  provide  to  the  purchaser  or  lessee  any 
lead  hazard  evaluation  report  available  to  the 
seller  or  lessor:  and 

(C)  permit  the  purchaser  a  10-day  period  (un- 
less the  parties  mutually  agree  upon  a  different 
period  of  time)  to  conduct  a  risk  assessment  or 
inspection  for  the  presence  of  lead-based  paint 
hazards. 

(2)  Contract  for  purchase  and  sale— Reg- 
ulations promulgated  under  this  section  shall 
provide  that  every  contract  for  the  purchase 
and  sale  of  any  interest  in  target  housing  shall 
contain  a  l^ead  Warning  Statement  and  a  state- 
ment signed  by  the  purchaser  that  the  pur- 
chaser has — 

■    (A)  read  the  Lead  Warning  Statement  and  un- 
derstands its  contents: 

(B)  received  a  lead  hazard  information  pam- 
phlet: and 

(C)  had  a  10-day  opportunity  (unless  the  par- 
ties mutually  agreed  upon  a  different  period  of 
time)  before  becoming  obligated  under  the  con- 
tract to  purchase  the  housing  to  conduct  a  risk 
assessment  or  inspection  for  the  presence  of 
lead-based  paint  hazards. 

(3)  Contents  of  lead  warning  statement.— 
The  Lead  Warning  Statement  shall  contain  the 
following  text  printed  in  large  type  on  a  sepa- 
rate sheet  of  paper  attached  to  the  contract: 

"Every  purchaser  of  any  interest  in  residen- 
tial real  property  on  which  a  residential  dwell- 
ing was  built  prior  to  1978  is  notified  that  such 
property  may  present  exposure  to  lead  from 
lead-based  paint  that  may  place  young  children 
at  risk  of  developing  lead  poisoning.  Lead  poi- 
soning in  young  children  may  produce  perma- 
nent neurological  damage,  including  learning 
disabilities,  reduced  intelligence  quotient,  be- 
havioral problems,  and  impaired  memory.  Lead 
poisoning  also  poses  a  particular  risk  to  preg- 
nant women.  The  seller  of  any  interest  in  resi- 
dential real  property  is  required  to  provide  the 
buyer  with  any  information  on  lead-based  paint 
hazards  from  risk  assessments  or  inspectioris  in 
the  seller's  possession  and  notify  the  buyer  of 
any  known  lead-based  paint  hazards.  A  risk  as- 
sessment or  inspection  for  possible  lead-based 
paint  hazards  is  recommended  prior  to  pur- 
chase.". 

(4)  Compliance  assurance.— Whenever  a  sell- 
er or  lessor  has  entered  into  a  contract  with  an 
agent  for  the  purpose  of  selling  or  leasing  a  unit 
of  target  housing,  the  regulations  promulgated 
under  this  section  shall  require  the  agent,  on  be- 
half of  the  seller  or  lessor,  to  ensure  compliance 
with  the  requirements  of  this  section. 

(5)  Promulgation.— A  suit  may  be  brought 
against  the  Secretary  of  Housing  and  Urban  De- 


velopment and  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  under  section  20  of 
the  Toxic  Substances  Control  Act  to  compel  pro- 
mulgation of  the  regulations  required  under  this 
section  and  the  Federal  district  court  shall  have 
jurisdiction  to  order  such  promulgation. 

(b)  Penalties  for  Violations.— 

(1)  Monetary  penalty.— Any  person  who 
knowingly  violates  any  provision  of  this  section 
shall  be  subject  to  civil  money  penalties  in  ac- 
cordance with  the  provisions  of  section  102  of 
the  Department  of  Housing  and  Urban  Develop- 
ment Reform  Act  of  1989  (42  U.S.C.  3545). 

(2)  Action  by  secretary.— The  Secretary  is 
authorized  to  take  such  lawful  action  as  may  be 
necessary  to  enjoin  any  violation  of  this  section. 

(3)  Civil  liability.— Any  person  who  know- 
ingly violates  the  provisions  of  this  section  shall 
be  jointly  and  severally  liable  to  the  purchaser 
or  lessee  in  an  amount  equal  to  3  times  the 
amount  of  damages  incurred  by  such  individual. 

(4)  Costs.— In  any  civil  action  brought  for 
damages  pursuant  to  paragraph  (3).  the  appro- 
priate court  may  award  court  costs  to  the  party 
commencing  such  action,  together  with  reason- 
able attorney  fees  and  any  expert  witness  fees, 
if  that  party  prevails. 

(5)  Prohibited  act.— It  shall  be  a  prohibited 
act  under  section  409  of  the  Toxic  Substances 
Control  Act  for  any  person  to  fail  or  refuse  to 
comply  with  a  provision  of  this  section  or  with 
any  rule  or  order  issued  under  this  section.  For 
purposes  of  enforcing  this  section  under  the 
Toxic  Substances  Control  Act.  the  penalty  for 
each  violation  applicable  under  section  16  of 
that  Act  shall  not  be  more  than  SIO.OOO. 

(c)  Validity  of  contracts  and  Liens.— 
Nothing  in  this  section  shall  affect  the  validity 
or  enforceability  of  any  sale  or  contract  for  the 
purchase  and  sale  or  lease  of  any  interest  in  res- 
idential real  property  or  any  loan,  loan  agree- 
ment, mortgage,  or  lien  made  or  arising  in  con- 
nection with  a  mortgage  loan,  nor  shall  any- 
thing in  this  section  create  a  defect  in  title. 

(d)  Effective  Date.— The  regulations  under 
this  section  shall  take  effect  3  years  after  the 
date  of  the  enactment  of  this  title. 

Subtitle  B — Lead  Expomtre  Reduction 

SEC.  1021.  CONTRACTOR  TRAINING  AND  CERTIFI- 
CATION. 

(a)  Amendment  to  the  Toxic  Substances 
Control  Act.— The  Toxic  Substances  Control 
Act  (15  U.S.C.  2601  and  following  seq.)  is  amend- 
ed by  adding  after  title  111  the  following  new 
title: 

•^TTLE IV— LEAD  EXPOSURE  REDUCTION 
"SEC.  401.  DEFINITIONS 

"For  the  purposes  of  this  title: 

"(1)  Abatement.— The  term  'abatement' 
means  any  set  of  measures  designed  to  perma- 
nently eliminate  lead-based  paint  hazards  in  ac- 
cordance with  standards  established  by  the  Ad- 
ministrator under  this  title.  Such  term  in- 
cludes— 

"(A)  the  removal  of  lead-based  paint  and 
lead-contaminated  dust,  the  permanent  contain- 
ment or  encapsulation  of  lead-based  paint,  the 
replacement  of  lead-painted  surfaces  or  fixtures, 
and  the  removal  or  covering  of  lead  contami- 
nated soil:  and 

"(B)  all  preparation,  cleanup,  disposal,  and 
postabatement  clearance  testing  activities  asso- 
ciated with  such  measures. 

"(2)  ACCESSIBLE  SURFACE.— The  term  'acces- 
sible surface'  means  an  interior  or  exterior  sur- 
face painted  with  lead-based  paint  that  is  acces- 
sible for  a  young  child  to  mouth  or  chew. 

"(3)  Deteriorated  paint.— The  term  deterio- 
rated paint'  means  any  interior  or  exterior  paint 
that  is  peeling,  chipping,  chalking  or  cracking 
or  any  paint  located  on  an  interior  or  exterior 
surface  or  fixture  that  is  damaged  or  deterio- 
rated. 
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"(4)  Evaluation.— The  term  "evaluation' 
means  risk  assessment,  inspection,  or  risk  as- 
sessment and  inspection. 

"(5)  Friction  sURfACE.-The  term  'friction 
surface'  means  an  interior  or  exterior  surface 
that  is  subject  to  abrasion  or  friction,  including 
certain  window,  fioor.  and  stair  surfaces. 

"(6)  IMPACT  SURFACE.— The  term  impact  sur- 
face' means  an  interior  or  exterior  surface  that 
is  subject  to  damage  by  repeated  impacts,  for  ex- 
ample, certain  parts  of  door  frames. 

"(7)  Inspection. — The  term  'inspection'  means 
(A)  a  surface-by-surface  investigation  to  deter- 
mine the  presence  of  lead-based  paint,  as  pro- 
vided in  section  302(c)  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  and  (B)  the  provision 
of  a  report  explaining  the  results  of  the  inves- 
tigation. 

"(8)  Interim  controls.— The  term  'interim 
controls'  means  a  set  of  measures  designed  to  re- 
duce temporarily  human  exposure  or  likely  ex- 
posure to  lead-based  paint  hazards,  including 
specialized  cleaning,  repairs,  maintenance, 
painting,  temporary  containment,  ongoing  mon- 
itoring of  lead-based  paint  hazards  or  potential 
hazards,  and  the  establishment  and  operation  of 
management  and  resident  education  programs. 

"(9)  Lead-based  paint.— The  term  lead-based 
paint'  means  paint  or  other  surface  coatings 
that  contain  lead  in  excess  of  1.0  milligrams  per 
centimeter  squared  or  0.5  percent  by  weight  or 
(A)  in  the  case  of  paint  or  other  surface  coatings 
on  target  housing,  such  lower  level  as  may  be 
established  by  the  Secretary  of  Housing  and 
Urban  Development,  as  defined  in  section  302(c) 
of  the  Lead-Based  Paint  Poisoning  Prevention 
Act.  or  (B)  in  the  case  of  any  other  paint  or  sur- 
face coatings,  such  other  level  as  may  be  estab- 
lished by  the  Administrator. 

"(10)  Lead-based  paint  hazard.— The  term 
'lead-based  paint  hazard'  means  any  condition 
that  causes  exposure  to  lead  from  lead-contami- 
nated dust,  lead-contaminated  soil,  lead-con- 
taminated paint  that  is  deteriorated  or  present 
in  accessible  surfaces,  friction  surfaces,  or  im- 
pact surfaces  that  would  result  in  adverse 
human  health  effects  as  established  by  the  Ad- 
ministrator under  this  title. 

"(11)  Lead-contaminated  dust.— The  term 
'lead-contaminated  dust'  means  surface  dust  in 
residential  dwellings  that  contains  an  area  or 
mass  concentration  of  lead  in  excess  of  levels  de- 
termined by  the  Administrator  under  this  title  to 
pose  a  threat  of  adverse  health  effects  in  preg- 
nant women  or  young  children. 

"(12)  Lead-contaminated  soil.— The  term 
'lead  contaminated  soil'  means  bare  soil  on  resi- 
dential real  property  that  contains  lead  at  or  in 
excess  of  the  levels  determined  to  be  hazardous 
to  human  health  by  the  Administrator  under 
this  title. 

"(13)  Reduction.— The  term  'reduction' 
means  measures  designed  to  reduce  or  eliminate 
human  exposure  to  lead-based  paint  hazards 
through  methods  including  interim  controls  and 
abatement. 

"(14)  Residential  dwelling.— The  term  'resi- 
dential dwelling'  means — 

"(A)  a  single-family  dwelling,  including  at- 
tached structures  such  as  porches  znd  stoops:  or 

"(B)  a  single-family  dwelling  unit  in  a  struc- 
ture that  contains  more  than  1  separate  residen- 
tial dwelling  unit,  and  in  which  each  such  unit 
is  used  or  occupied,  or  intended  to  be  used  or  oc- 
cupied, in  whole  or  in  part,  as  the  home  or  resi- 
dence of  1  or  more  persons. 

"(15)  Residential  real  property— The  term 
'residential  real  property'  means  real  property 
on  which  there  is  situated  1  or  more  residential 
dwellings  used  or  occupied,  or  intended  to  be 
used  or  occupied,  in  whole  or  in  part,  as  the 
home  or  residence  of  1  or  more  persons. 

"(16)  Risk  assessment.— The  term  'risk  as- 
sessment' means  an  on-site  investigation  to  de- 
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termme  and  report  the  existence,  nature,  sever- 
ity and  location  of  lead-based  paint  hoiards  in 
residential  dwellings,  including — 

"(A)  information  gathering  regarding  the  age 
and  history  of  the  housing  and  occupancy  by 
children  under  age  6: 

"(B)  visual  inspection: 

"(C)  limited  wipe  sampling  or  other  environ- 
mental sampling  techniques: 

"(D)  other  activity  as  may  be  appropriate: 
and 

"(E)  provision  of  a  report  explaining  the  re- 
sults of  the  investigation. 

"(17)  Target  housing.— The  term  'target 
housing'  means  any  housing  constructed  prior 
to  1978.  except  housing  for  the  elderly  or  persons 
with  disabilities  (unless  any  child  who  is  less 
than  6  years  of  age  resides  or  is  expected  to  re- 
side in  such  housing  for  the  elderly  or  persons 
with  disabilities)  or  any  0-bedroom  dwelling.  In 
the  case  of  }urisdictions  which  banned  the  sale 
or  use  of  lead-based  paint  prior  to  1973.  the  Sec- 
retary of  Housing  and  Urban  Development,  at 
the  Secretary's  discretion,  may  designate  an 
earlier  date. 

SEC.  4n.  LEAD-BASED  PAINT  ACT/V7TKS  TRAIN- 
ING AND  CERTIFICATION. 

"(a)  Reg  UL  AT  loss.— 

"(1)  /.v  GE.-^ERAL.—Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  section, 
the  Administrator  shall,  in  corisultation  with 
the  Secretary  of  Labor,  the  Secretary  of  Housing 
and  Urban  Development  and  the  Secretary  of 
Health  and  Human  Services  (acting  through  the 
Director  of  the  National  Institute  for  Occupa- 
tional Safety  and  Health),  promulgate  final  reg- 
ulations governing  lead-based  paint  activities  to 
ensure  that  individuals  engaged  in  such  activi- 
ties are  properly  trained:  that  training  programs 
are  accredited:  and  that  contractors  engaged  in 
such  activities  are  certified.  Such  regulations 
shall  contain  standards  for  performing  lead- 
based  paint  activities,  taking  into  account  reli- 
ability, effectiveness,  and  safety  Such  regula- 
tions shall  require  that  all  risk  assessment,  in- 
spection, and  abatement  activities  performed  in 
target  housing  shall  be  performed  by  certified 
contractors,  as  such  term  is  defined  in  section 
1004  of  the  Residential  Lead-Based  Paint  Haz- 
ard Reduction  Act  of  1992.  The  provisions  of  this 
section  shall  supersede  the  provisions  set  forth 
under  the  heading  'Lead  Abatement  Training 
and  Certification'  and  under  the  heading 
'Training  Grants'  in  title  III  of  the  Act  entitled 
'An  Act  making  appropriations  for  the  Depart- 
ments of  Veterans  Affairs  and  Housing  and 
Urban  Development,  and  for  sundry  independ- 
ent agencies,  commissions,  corporations,  and  of- 
fices for  the  fiscal  year  ending  September  30. 
1992.  and  for  other  purposes'.  Public  Law  102- 
139.  and  upon  the  enactment  of  this  section  the 
provisions  set  forth  in  such  public  law  under 
such  headings  shall  cease  to  have  any  force  and 
effect. 

"(2)  ACCREDITATION  OF  TRAINI.'iC  PROGRAMS.— 
Final  regulations  promulgated  under  paragraph 
(1)  shall  contain  specific  requirements  for  the 
accreditation  of  lead-based  paint  activities 
training  programs  for  workers,  supervisors,  in- 
spectors and  planners,  and  other  individuals  in- 
volved in  lead-based  paint  activities,  including, 
but  not  limited,  to  each  of  the  following: 

"(A)  Minimum  requirements  for  the  accredita- 
tion of  training  providers. 

"(B)  Minimum  training  curriculum  require- 
ments. 

"(C)  Minimum  training  hour  requirements. 

"(D)  Minimum  hands-on  training  require- 
ments. 

"(E)  Minimum  trainee  competency  and  pro- 
ficiency requirements. 

"(F)  Minimum  requirements  for  training  pro- 
gram quality  control. 

"(3)        ACCREDITATION       AND       CERTIFICATION 

FEES.— The  Administrator  (or  the  State  in  the 
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case  of  an  authorized  State  program)  shall  im- 
pose a  fee  on— 

"(A)  persons  operating  training  programs  ac- 
credited under  this  title:  and 

"(B)  lead-based  paint  activities  contractor's 
certified  in  accordance  with  paragraph  (1). 
The  fees  shall  be  established  at  such  level  as  is 
necessary  to  cover  the  costs  of  administering 
and  enforcing  the  standards  and  regulations 
under  this  section  which  are  applicable  to  such 
programs  and  contractors.  The  fee  shall  not  be 
imposed  on  any  State,  local  government,  or  non- 
profit training  program.  The  Administrator  (or 
the  State  in  the  case  of  an  authorized  Stale  pro- 
gram) may  waive  the  fee  for  lead-based  paint 
activities  contractors  under  subparagraph  (A) 
for  the  purpose  of  training  their  own  employees. 
"(b)  Lead-Based  Paint  Activities— For  pur- 
poses of  this  title,  the  term  'lead-based  paint  ac- 
tivities' means — 

"(1)  in  the  case  of  target  housing,  risk  assess- 
ment, inspection,  and  abatement:  and 

"(2)  in  the  case  of  any  public  building  con- 
structed before  1978.  commercial  building, 
bridge,  or  other  structure  or  superstructure, 
identification  of  lead-based  paint  and  rrutlerials 
containing  lead-based  paint,  deleading.  removal 
of  lead  from  bridges,  and  demolition. 
For  purposes  of  paragraph  (2).  the  term 
'deleading'  rneans  activities  conducted  by  a  per- 
son who  offers  to  eliminate  lead-based  paint  or 
lead-based  paint  hazards  or  to  plan  mch  activi- 
ties. 
"(c)  Renovation  and  Remodeling.— 
"(1)  Guidelines —In  order  to  reduce  the  risk 
of  exposure  to  lead  in  connection  with  renova- 
tion and  remodeling  of  target  housing,  public 
buildings  constructed  before  1978.  and  commer- 
cial buildings,  the  Administrator  shall,  within  18 
months  after  the  enactment  of  this  section,  pro- 
mulgate guidelines  for  the  conduct  of  such  ren- 
ovation and  remodeling  activities  which  may 
create  a  risk  of  exposure  to  dangerous  levels  of 
lead.  The  Administrator  shall  disseminate  such 
guidelines  to  persons  engaged  in  such  renova- 
tion and  remodeling  through  hardware  and 
paint  stores,  employee  organizations,  trade 
groups.  State  and  local  agencies,  and  through 
other  appropriate  means. 

"(2)  STUDY  OF  certification —The  Adminis- 
trator shall  conduct  a  study  of  the  extent  to 
which  persons  engaged  in  various  types  of  ren- 
ovation and  remodeling  activities  in  target  hous- 
ing, public  buildings  constructed  before  1978. 
and  commercial  buildings  are  exposed  to  lead  in 
the  conduct  of  such  activities  or  disturb  lead 
and  create  a  lead-based  paint  hazard  on  a  regu- 
lar or  occasional  basis.  The  Administrator  shall 
complete  such  study  and  publish  the  results 
thereof  within  30  months  after  the  ertactment  of 
this  section. 

"(3)  Certification  determination.— Within 
4  years  after  the  enactment  of  this  section,  the 
Administrator  shall  revise  the  regulations  under 
subsection  (a)  to  apply  the  regulations  to  ren- 
ovation or  remodeling  activities  in  target  hous- 
ing, public  buildings  constructed  before  1978. 
and  commercial  buildings  that  create  lead-based 
paint  hazards.  In  determining  which  contrac- 
tors are  engaged  in  such  activities,  the  Adminis- 
trator shall  utilize  the  results  of  the  study  under 
paragraph  (2)  and  consult  with  the  representa- 
tives of  labor  organizations,  lead-based  paint 
activities  contractors,  persons  engaged  in  remod- 
eling and  renovation,  experts  in  lead  health  ef- 
fects, and  others.  If  the  Administrator  deter- 
mines that  any  category  of  contractors  engaged 
in  renovation  or  remodeling  does  not  require 
certification,  the  Administrator  shall  publish  an 
explanation  of  the  basis  for  that  determination. 
'SEC.  MS.  IDENTIFICA-nON  OP  DANGEROUS  LEV- 
ELS OF  LEAD. 
"Within  18  months  after  the  enactment  of  this 
title,  the  Administrator  shall  promulgate  regula- 


tions which  shall  identify,  for  purposes  of  this 
title  and  the  Residential  Lead-Based  Paint  Haz- 
ard Reduction  Act  of  1992,  lead-based  paint  haz- 
ards, lead-contaminated  dust,  and  lead-con- 
taminated soil. 
•SEC.  404.  AUTHORIZED  STATE  PROGRAMS. 

"(a)  approval— Any  State  which  seeks  to 
administer  and  enforce  the  standards,  regula- 
tions, or  other  requirements  established  under 
section  402  or  406,  or  both,  may,  after  notice  and 
opportunity  for  public  hearing,  develop  and 
submit  to  the  Administrator  an  application,  in 
such  form  as  the  Administrator  shall  require,  for 
authorization  of  such  a  State  program.  Any 
such  State  may  also  certify  to  the  Administrator 
at  the  time  of  submitting  such  program  that  the 
State  program  meets  the  requirements  of  para- 
graphs (1)  and  (2)  of  subsection  (b).  Upon  sub- 
mission of  such  certification,  the  State  program 
shall  be  deemed  to  be  authorized  under  this  sec- 
tion, and  shall  apply  in  such  State  in  lieu  of  the 
corresponding  Federal  program  under  section 
402  or  406.  or  both,  as  the  case  may  be,  until 
such  time  as  the  Administrator  disapproves  the 
program  or  withdraws  the  authorization. 

"(b)  APPROVAL  OR  Disapproval.— Within  180 
days  following  submission  of  an  application 
under  subsection  (a),  the  Administrator  shall 
approve  or  disapprove  the  application.  The  Ad- 
ministrator may  approve  the  application  only  if, 
after  notice  and  after  opportunity  for  public 
hearing,  the  Administrator  finds  that— 

"(1)  the  State  program  is  at  least  as  protective 
of  human  health  and  the  environment  as  the 
Federal  program  under  section  402  or  406.  or 
both,  as  the  case  may  be,  and 

"(2)  such  State  program  provides  adequate  en- 
forcement. 

Upon  authorization  of  a  State  program  under 
this  section,  it  shall  be  unlawful  for  any  person 
to  violate  or  fail  or  refuse  to  comply  with  any 
requirement  of  such  program. 

"(c)  Withdrawal  of  authorization.— If  a 
State  is  not  administering  and  enforcing  a  pro- 
gram authorized  under  this  section  in  compli- 
ance with  standards,  regulations,  and  other  re- 
quirements of  this  title,  the  Admini.itrator  shall 
so  notify  the  State  and.  if  corrective  action  is 
not  completed  within  a  reasonable  time,  not  to 
exceed  180  days,  the-  Administrator  shall  with- 
draw authorization  of  such  program  and  estab- 
lish a  Federal  program  pursuant  to  this  title. 

"(d)  Model  State  Program —Within  I8 
months  after  the  enactment  of  this  title,  the  Ad- 
ministrator shall  promulgate  a  model  State  pro- 
gram which  may  be  adopted  by  any  State  which 
seeks  to  administer  and  enforce  a  State  program 
under  this  title.  Such  model  program  shall,  to 
the  extent  practicable,  encourage  States  to  uti- 
lize existing  State  and  local  certification  and  ac- 
creditation programs  and  procedures.  Such  pro- 
gram shall  encourage  reciprocity  among  the 
States  with  respect  to  the  certification  under 
section  402. 

"(e)  Other  State  Requirements.— Nothing 
in  this  title  shall  be  construed  to  prohibit  any 
State  or  political  subdivision  thereof  from  impos- 
ing any  requirements  which  are  more  stringent 
than  those  imposed  by  this  title. 

"(f)  State  and  Local  Certification —The 
regulations  under  this  title  shall,  to  the  extent 
appropriate,  encourage  States  to  seek  program 
authorization  and  to  use  existing  State  and 
local  certification  and  accreditation  procedures, 
except  that  a  State  or  local  government  shall  not 
require  more  than  1  certification  under  this  sec- 
tion for  any  lead-based  paint  activities  contrac- 
tor to  carry  out  lead-based  paint  activities  in 
the  State  or  political  subdivision  thereof. 

"(g)  Grants  to  States.— The  Administrator  is 
authorized  to  make  grants  to  States  to  develop 
and  carry  out  authorized  State  programs  under 
this  section.  The  grants  shall  be  subject  to  such 
terms  and  conditions  as  the  Administrator  may 
establish  to  further  the  purposes  of  this  title. 


"(h)  Enforcement  by  administrator— If  a 
State  does  not  have  a  State  program  authorized 
under  this  section  and  in  effect  by  the  date 
which  is  2  years  after  promulgation  of  the  regu- 
lations under  section  402  or  406.  the  Adminis- 
trator shall,  by  such  date,  establish  a  Federal 
program  for  section  402  or  406  (as  the  case  may 
be)  for  such  State  and  administer  and  enforce 
such  program  in  such  State. 

'SEC    405.    LEAD    ABATEMENT    AND    MEASURE- 
MENT. 

"(a)  Program  To  Promote  Lead  Exposure 
Abatement. — The  Administrator,  in  cooperation 
with  other  appropriate  Federal  departments  and 
agencies,  shall  conduct  a  comprehensive  pro- 
gram to  promote  safe,  effective,  and  affordable 
monitoring,  detection  and  abatement  of  lead- 
based  paint  and  other  lead  exposure  hazards. 

"(b)  Standards  for  Environmental  Sam- 
pling Laboratories.— (1)  The  Administrator 
shall  establish  protocols,  criteria,  and  minimum 
performance  standards  for  laboratory  analysis 
of  lead  in  paint  films,  soil,  and  dust.  Within  2 
years  after  the  enactment  of  this  title,  the  Ad- 
ministrator, in  consultation  with  the  Secretary 
of  Health  and  Human  Services,  shall  establish  a 
program  to  certify  laboratories  as  qualified  to 
test  substances  for  lead  content  unless  the  Ad- 
ministrator determines,  by  the  date  specified  in 
this  paragraph,  that  effective  voluntary  accredi- 
tation programs  are  in  place  and  operating  on  a 
nationwide  basis  at  the  time  of  such  determina- 
tion. To  be  certified  under  such  program,  a  lab- 
oratory shall,  at  a  minimum,  demonstrate  an 
ability  to  test  substances  accurately  for  lead 
content. 

"(2)  Sot  later  than  24  months  after  the  dale  of 
the  enactment  of  this  section,  and  annually 
thereafter,  the  Administrator  shall  publish  and 
make  available  to  the  public  a  list  of  certified  or 
accredited  environmental  sampling  laboratories. 

"(3)  If  the  Administrator  determines  under 
paragraph  (1)  that  effective  voluntary  accredi- 
tation programs  are  in  place  for  environmental 
sampling  laboratories,  the  Administrator  shall 
review  the  performance  and  effectiveness  of 
such  programs  within  3  years  after  such  deter- 
mination. If.  upon  such  review,  the  Adminis- 
trator determines  that  the  voluntary  accredita- 
tion programs  are  not  effective  in  assuring  the 
quality  and  consistency  of  laboratory  analyses, 
the  Administrator  shall,  not  more  than  12 
months  thereafter,  establish  a  certification  pro- 
gram that  meets  the  requirements  of  paragraph 
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"(c)  Exposure  Studies.— (1)  The  Secretary  of 
Health  and  Human  Services  (hereafter  in  this 
subsection  referred  to  as  the  'Secretary'),  acting 
through  the  Director  of  the  Centers  for  Disease 
Control.  (CDC),  and  the  Director  of  the  Na- 
tional Institute  of  Environmental  Health 
Sciences,  shall  jointly  conduct  a  study  of  the 
sources  of  lead  exposure  in  children  who  have 
elevated  blood  lead  levels  (or  other  indicators  of 
elevated  lead  body  burden),  as  defined  by  the 
Director  of  the  Centers  for  Disease  Control. 

"(2)  The  Secretary,  in  consultation  with  the 
Director  of  the  National  Institute  for  Occupa- 
tional Safety  and  Health,  shall  conduct  a  com- 
prehensive study  of  means  to  reduce  hazardous 
occupational  lead  abatement  exposures.  This 
study  shall  include,  at  a  minimum,  each  of  the 
following— 

"(A)  Surveillance  and  intervention  capability 
in  the  States  to  identify  and  prevent  hazardous 
exposures  to  lead  abatement  workers. 

"(B)  Demonstration  of  lead  abatement  control 
methods  and  devices  and  work  practices  to  iden- 
tify and  prevent  hazardous  lead  exposures  in 
the  workplace. 

"(C)  Evaluation,  in  consultation  with  the  Na- 
tional Institute  of  Environmental  Health 
Sciences,  of  health  effects  of  low  and  high  levels 
of  occupational  lead  exposures  on  reproductive, 
neurological,  renal,  and  cardiovascular  health. 


"(D)  Identification  of  high  risk  occupatiorial 
settings  to  which  prevention  activities  and  re- 
sources should  be  targeted. 

"(E)  A  study  assessing  the  potential  exposures 
and  risks  from  lead  to  janitorial  and  custodial 
workers. 

"(3)  The  studies  described  in  paragraphs  (1) 
and  (2)  shall,  as  appropriate,  examine  the  rel- 
ative contributions  to  elevated  lead  body  burden 
from  each  of  the  following: 

"(A)  Drinking  water. 

"(B)  Food. 

"(C)  Lead-based  paint  and  dust  from  lead- 
based  paint. 

"(D)  Exterior  sources  such  as  ambient  air  and 
lead  in  soil. 

"(E)  Occupational  exposures,  and  other  expo- 
sures that  the  Secretary  determines  to  be  appro- 
priate. 

"(4)  Not  later  than  30  months  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
shall  submit  a  report  to  the  Congress  concerning 
the  studies  described  in  paragraphs  (I)  and  (2). 

"(d)  Public  Education.— <1)  The  Adminis- 
trator, in  conjunction  with  the  Secretary  of 
Health  and  Human  Services,  acting  through  the 
Director  of  the  Agency  for  Toxic  Substances  and 
Disease  Registry,  and  in  conjunction  with  the 
Secretary  of  Housing  and  Urban  Development, 
shall  sponsor  public  education  and  outreach  ac- 
tivities to  increase  public  awareness  of— 

"(A)  the  scope  and  severity  of  lead  poisoning 
from  household  sources: 

"(B)  potential  exposure  to  sources  of  lead  in 
schools  and  childhood  day  care  centers: 

"(C)  the  implications  of  exposures  for  men 
and  women,  particularly  those  of  childbearing 
age: 

"(D)  the  need  for  careful,  quality,  abatement 
and  management  actions: 

"(E)  the  need  for  universal  screening  of  chil- 
dren: 

"(F)  other  components  of  a  lead  poisoning 
prevention  program: 

"(G)  the  health  consequences  of  lead  exposure 
resulting  from  lead-based  paint  hazards: 

"(H)  risk  assessment  and  inspection  methods 
for  lead-based  paint  hazards:  and 

"(I)  measures  to  reduce  the  risk  of  lead  expo- 
sure from  lead-based  paint. 

"(2)  The  activities  described  in  paragraph  (1) 
shall  be  designed  to  provide  educational  services 
and  information  to — 

"(A)  health  professionals: 

"(B)  the  general  public,  with  emphasis  on 
parents  of  young  children: 

"(C)  homeowners,  landlords,  and  tenants: 

"(D)  consumers  of  home  improvement  prod- 
ucts: 

"(E)  the  residential  real  estate  industry:  and 

"(F)  the  home  renovation  industry. 

"(3)  In  implementing  the  activities  described 
in  paragraph  (1).  the  Administrator  shall  assure 
coordination  with  the  President's  Commission 
on  Environmental  Quality's  education  and 
awareness  campaign  on  lead  poisoning. 

"(4)  The  Administrator,  in  consultation  with 
the  chairman  of  the  Consumer  Product  Safety 
Commission,  shall  develop  information  to  oe  dis- 
tributed by  retailers  of  home  improvement  prod- 
ucts to  provide  consumers  with  practical  infor- 
mation related  to  the  hazards  of  renovation  and 
remodeling  where  lead-based  paint  may  be 
present. 

"(e)  Technical  Assista.ice.— 

"(1)  Clearinghouse.— Not  later  than  6 
months  after  the  enactment  of  this  subsection, 
the  Administrator  shall  establish,  in  consulta- 
tion with  the  Secretary  of  Housing  and  Urban 
Development  and  the  Director  of  the  Centers  for 
Disease  Control,  a  National  Clearinghouse  on 
Childhood  Lead  Poisoning  (hereinafter  in  this 
section  referred  to  as  'Clearinghouse').  The 
Clearinghouse  shall — 


"(A)  collect,  evaluate,  and  disseminate  cur- 
rent information  on  the  assessment  and  reduc- 
tion of  lead-based  paint  hazards,  adverse  health 
effects,  sources  of  exposure,  detection  and  risk 
assessment  methods,  environmental  hazards 
abatement,  and  clean-up  standards: 

"(B)  maintain  a  rapid-alert  system  to  inform 
certified  lead-based  paint  activities  contractors 
of  significant  developments  in  research  related 
to  lead-based  paint  hazards:  and 

"(C)  perform  any  other  duty  that  the  Admin- 
istrator determines  necessary  to  achieve  the  pur- 
poses of  this  Act. 

"(2)  HOTLINE— Not  later  than  6  months  after 
the  enactment  of  this  subsection,  the  Adminis- 
trator, in  cooperation  with  other  Federal  agen- 
cies and  with  State  and  local  governments,  shall 
establish  a  single  lead-based  paint  hazard  hot- 
line to  provide  the  public  with  answers  to  ques- 
tions about  lead  poisoning  prevention  and  refer- 
rals to  the  Clearinghouse  for  technical  informa- 
tion. 

"(f)  Products  for  Lead-Based  Paint  Ac- 
tivities.—Not  later  than  30  months  after  the 
date  of  enactment  of  this  section,  the  President 
shall,  after  notice  arid  opportunity  for  comment, 
establish  by  rule  appropriate  criteria,  testing 
protocols,  and  performance  characteristics  as 
are  necessary  to  ensure,  to  the  greatest  extent 
possible  and  consistent  with  the  purposes  and 
policy  of  this  title,  that  lead-based  paint  hazard 
evaluation  and  reduction  products  introduced 
into  commerce  after  a  period  specified  in  the 
rule  are  effective  for  the  intended  use  described 
by  the  manufacturer.  The  rule  shall  identify  the 
types  or  classes  of  products  that  are  subject  to 
such  rule.  The  President,  in  implementation  of 
the  rule,  shall,  to  the  maximum  extent  possible, 
utilize  independent  testing  laboratories,  as  ap- 
propriate, and  consult  with  such  entities  and 
others  in  developing  the  rules.  The  President 
rruiy  delegate  the  authorities  under  this  sub- 
section to  the  Environmental  Protection  Agency 
or  the  Secretary  of  Commerce  or  such  other  ap- 
propriate agency. 

'SEC    40e.    LEAD    HAZARD    INFORMATION    PAM 
PHLET. 

"(a)  LEAD  Hazard  Information  Pam- 
phlet.— Not  later  than  2  years  after  the  enact- 
ment of  this  section,  after  notice  and  oppor- 
tunity for  comment,  the  Administrator  of  the 
Environmental  Protection  Agency,  in  consulta- 
tion with  the  Secretary  of  Housing  and  Urban 
Development  and  with  the  Secretary  of  Health 
and  Human  Services,  shall  publish,  and  from 
time  to  time  revise,  a  lead  hazard  information 
pamphlet  to  be  used  in  connection  with  this  title 
and  section  1018  of  the  Residential  Lead-Based 
Paint  Hazard  Reduction  Act  of  1992.  The  pam- 
phlet shall — 

"(1)  contain  information  regarding  the  health 
risks  associated  with  exposure  to  lead: 

"(2)  provide  information  on  the  presence  of 
lead-based  paint  hazards  in  federally  assisted, 
federally  owned,  and  target  housing: 

"(3)  describe  the  risks  of  lead  exposure  for 
children  under  6  years  of  age.  pregnant  women, 
women  of  child-bearing  age.  persons  involved  in 
home  renovation,  and  others  residing  in  a  dwell- 
ing with  lead-based  paint  hazards: 

"(4)  describe  the  risks  of  renovation  in  a 
dwelling  with  lead-based  paint  hazards: 

"(5)  provide  information  on  approved  methods 
for  evaluating  and  reducing  lead-based  paint 
hazards  and  their  effectiveness  in  identifying, 
reducing,  eliminating,  or  preventing  exposure  to 
lead-based  paint  hazards: 

"(6)  advise  persons  how  to  obtain  a  list  of 
contractors  certified  pursuant  to  this  title  in 
lead-lKised  paint  hazard  evaluation  and  reduc- 
tion in  the  area  in  which  the  pamphlet  is  to  be 
used: 

"(7)  state  that  a  risk  assessment  or  inspection 
for  lead-based  paint  is  recommended  prior  to  the 
purchase,  lease,  or  renovation  of  target  housing: 
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"(8)  state  that  certain  State  and  local  laws 
impose  additional  requirements  related  to  lead- 
based  paint  in  housing  and  provide  a  listing  of 
Federal.  State,  and  local  agencies  in  each  State, 
including  address  and  telephone  number,  that 
can  provide  information  about  applicable  laws 
and  available  governmental  and  prixxite  assist- 
ance and  financing:  and 

"(9)  provide  such  other  information  about  en- 
vironmental hazards  associated  with  residential 
real  property  as  the  Administrator  deems  appro- 
priate. 

"(b)  Renovation  of  Target  Housing.— With- 
in 2  years  after  the  enactment  of  this  section, 
the  Administrator  shall  promulgate  regulations 
under  this  subsection  to  require  each  person 
who  performs  for  compensation  a  renovation  of 
target  housing  to  provide  a  lead  hazard  infor- 
mation pamphlet  to  the  owner  and  occupant  of 
Mic/i  housing  prior  to  commencing  the  renova- 
tion. 

'SEC.  407.  REGULATIONS. 

"The  regulations  of  the  Administrator  under 
this  title  shall  include  such  recordkeeping  and 
reporting  requirements  as  may  be  necessary  to 
insure  the  effective  implementation  of  this  title. 
The  regulations  may  be  amended  from  time  to 
time  as  necessary. 

'SEC.  408.  CONTROL  OF  LEAD-BASED  PAINT  HAZ- 
ARDS AT  FEDERAL  FACILmES. 

"Each  department,  agency,  and  instrumental- 
ity of  executive,  legislative,  and  judicial 
branches  of  the  Federal  Government  (1)  having 
jurisdiction  over  any  property  or  facility,  or  (2) 
engaged  in  any  activity  resulting,  or  which  may 
result,  in  a  lead-based  paint  hazard,  and  each 
officer,  agent,  or  employee  thereof,  shall  be  sub- 
ject to.  and  comply  with,  all  Federal.  State, 
interstate,  and  local  requirements,  both  sub- 
stantive and  procedural,  (including  any  require- 
ment for  certification,  licensing,  recordkeeping, 
or  reporting  or  any  provisions  for  injunctive  re- 
lief and  such  sanctions  as  may  be  imposed  by  a 
court  to  enforce  such  relief)  respecting  lead- 
based  paint,  lead-based  paint  activities,  and 
lead-based  paint  hazards  in  the  same  manner. 
and  to  the  same  extent  as  any  nongovernmental 
entity  is  subject  to  such  requirements,  including 
the  payment  of  reasonable  service  charges.  The 
Federal.  State,  interstate,  and  local  substantive 
and  procedural  requirements  referred  to  in  this 
subsection  include,  but  are  not  limited  to.  all 
administrative  orders  and  all  ciinl  and  adminis- 
trative penalties  and  fines  regardless  of  whether 
such  penalties  or  fines  are  punitive  or  coercive 
in  nature,  or  whether  imposed  for  isolated, 
intermittent  or  continuing  violations.  The  Unit- 
ed States  hereby  expressly  waives  any  immunity 
otherwise  applicable  to  the  United  States  with 
respect  to  any  such  substantive  or  procedural 
requirement  (including,  but  not  limited  to,  any 
injunctive  relief,  administrative  order,  or  civil  or 
administrative  penalty  or  fine  referred  to  in  the 
preceding  sentence,  or  reasonable  service 
charge).  The  reasonable  service  charges  referred 
to  in  this  section  include,  but  are  not  limited  to, 
fees  or  charges  assessed  for  certification  and  li- 
censing, as  well  as  any  other  nondiscriminatory 
charges  that  are  assessed  in  connection  with  a 
Federal,  State,  interstate,  or  local  lead-based 
paint,  lead-based  paint  activities,  or  lead-based 
paint  hazard  activities  program.  No  agent,  em- 
ployee, or  officer  of  the  United  States  shall  be 
personally  liable  for  any  civil  penalty  under  any 
Federal.  State,  interstate,  or  local  law  relating 
to  lead-based  paint,  lead-based  paint  activities, 
or  lead-based  paint  hazards  with  respect  to  any 
act  or  omission  within  the  scope  of  his  official 
duties. 

"SEC.  409.  PROHIBITED  ACTS. 

"It  shall  be  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  a  provision  of  this  title  or 
with  any  rule  or  order  issued  under  this  title. 


'SEC.    410.   RELATIONSHIP   TO 
LAW. 


"Nothing  in  this  title  shall  affect  the  author- 
ity of  other  appropriate  Federal  agencies  to  es- 
tablish or  enforce  any  requirements  which  are 
at  least  as  stringent  as  those  established  pursu- 
ant to  this  title. 

'SBC.  411.  GENERAL  PROVISIONS  RELATING  TO 
ADtONISTRATlVE  PROCEEDINGS. 

"(a)  APPLICABILITY.— This  section  applies  to 
the  promulgation  or  revision  of  any  regulation 
issued  under  this  title. 

"(b)  Rulemaking  Docket— Not  later  than 
the  date  of  proposal  of  any  action  to  which  this 
section  applies,  the  Administrator  shall  establish 
a  rulemaking  docket  for  such  action  (hereinafter 
in  this  subsection  referred  to  as  a  'rule').  When- 
ever a  rule  applies  only  within  a  particular 
State,  a  second  (identical)  docket  shall  be  estab- 
lished in  the  appropriate  regional  office  of  the 
Environmental  Protection  Agency. 

"(c)  INSPECTION  AND  COPYING.— (I)  The  rule- 
making docket  required  under  subsection  (b) 
shall  be  open  for  inspection  by  the  public  at  rea- 
sonable times  specified  in  the  notice  of  proposed 
rulemaking.  Any  person  may  copy  documents 
contained  in  the  docket.  The  Administrator 
shall  provide  copying  facilities  which  may  be 
used  at  the  expense  of  the  person  seeking  copies, 
but  the  Administrator  may  waive  or  reduce  such 
expenses  in  such  instances  as  the  public  interest 
requires.  Any  person  may  request  copies  by  mail 
if  the  person  pays  the  expenses,  including  per- 
sonnel costs  to  do  the  copying. 

"(2)(A)  Promptly  upon  receipt  by  the  agency, 
all  written  comments  and  documentary  informa- 
tion on  the  proposed  rule  received  from  any  per- 
son for  inclusion  in  the  docket  during  the  com- 
ment period  shall  be  placed  in  the  docket.  The 
transcript  of  public  hearings,  if  any.  on  the  pro- 
posed rule  shall  also  be  included  in  the  docket 
promptly  upon  receipt  from  the  person  who 
transcribed  such  hearings.  All  documents  which 
become  available  after  the  proposed  rule  has 
been  published  and  which  the  Administrator  de- 
termines are  of  central  relevance  to  the  rule- 
making shall  be  placed  in  the  docket  as  soon  as 
po.^sible  after  their  availability. 

"(B)  The  drafts  of  proposed  rules  submitted  by 
the  Administrator  to  the  Office  of  Management 
and  Budget  for  any  interagency  review  process 
prior  to  proposal  of  any  such  rule,  all  docu- 
ments accompanying  such  drafts,  and  all  writ- 
ten comments  thereon  by  other  agencies  and  all 
written  responses  to  such  written  comments  by 
the  Administrator  shall  be  placed  in  the  docket 
no  later  than  the  date  of  proposal  of  the  rule. 
The  drafts  of  the  final  rule  submitted  for  such 
review  process  prior  to  promulgation  and  all 
such  written  comments  thereon,  all  documents 
accompanying  such  drafts,  and  written  re- 
sponses thereto  shall  be  placed  in  the  docket  no 
later  than  the  dale  of  promulgation. 

"(d)  Explanation— (1)  The  promulgated  rule 
shall  be  accompanied  by  an  explanation  of  the 
reasoris  for  any  major  changes  in  the  promul- 
gated rule  from  the  proposed  rule. 

"(2)  The  promulgated  rule  shall  also  be  ac- 
companied by  a  response  to  each  of  the  signifi- 
cant comments,  criticisms,  and  new  data  submit- 
ted in  written  or  oral  presentations  during  the 
comment  period. 

"(3)  The  promulgated  rule  may  not  be  based 
(in  part  or  whole)  on  any  information  or  data 
which  has  not  been  placed  in  the  docket  as  of 
the  date  of  such  promulgation. 

"(e)  Judicial  Review.— The  material  referred 
to  in  subsection  (c)(2)(B)  shall  not  be  included 
in  the  record  for  judicial  review. 

"(f)  Effective  Date— The  requirements  of 
this  section  shall  take  effect  with  respect  to  any 
rule  the  proposal  of  which  occurs  after  90  days 
after  the  date  of  the  enactment  of  this  section. 
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There  are  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  title  such  sums  as 
may  be  necessary.". 

(b)  Technical  and  Conforming  amend- 
ments.—The  Toxic  Substances  Control  Act  (15 
U.S.C.  2610)  is  amended  as  follows: 

(1)  In  paragraph  (1)  of  section  7(a),  strike  "or 
6"  and  insert  "6.  or  title  IV  "  and  after  "5"  in- 
sert "or  title  IV". 

(2)  In  the  first  sentence  of  subsection  (a)  of 
section  11: 

(A)  Strike  "or  mixtures"  before  "are  manufac- 
tured" and  insert  ",  mixtures,  or  products  sub- 
ject to  title  IV". 

(B)  Insert  "such  products,"  before  "or  such 
articles". 

(3)  In  paragraph  (1)  of  subsection  (b)  of  sec- 
tion II.  strike  "or  mixtures"  and  insert  ",  mix- 
tures, or  products  subject  to  title  IV". 

(4)  In  paragraph  (1)  of  section  13(a),  strike 
"or  6"  in  each  place  it  appears  and  insert  ".  6. 
or  title  IV"  and  strike  "or  7"  and  insert  "  7  or 
title  IV  ". 

(5)  In  section  16.  insert  "or  409"  after  "section 
15"  each  place  it  appears. 

(6)  In  section  17  amend  subsection  (a)  to  read 
as  follows: 

"(a)  Specific  Enforcement.— (i)  The  district 
courts  of  the  United  States  shall  have  jurisdic- 
tion over  civil  actions  to — 

"(A)  restrain  any  violation  of  section  15  or 
409. 

"(B)  restrain  any  person  from  taking  any  ac- 
tion prohibited  by  section  5,  6,  or  title  IV,  or  by 
a  rule  or  order  under  section  5,  6,  or  title  IV, 

"(C)  compel  the  taking  of  any  action  required 
by  or  under  this  Act,  or 

"(D)  direct  any  manufacturer  or  processor  of 
a  chemical  substance,  mixture,  or  product  sub- 
ject to  title  IV  manufactured  or  processed  in  vio- 
lation of  section  5,  6,  or  title  IV,  or  a  rule  or 
order  under  section  5.  6,  or  title  IV,  and  distrib- 
uted in  commerce,  (i)  to  give  notice  of  such  fact 
to  distributors  in  commerce  of  such  substance, 
mixture,  or  product  and,  to  the  extent  reason- 
ably ascertainable,  to  other  persons  in  posses- 
sion of  such  substance,  mixture,  or  product  or 
exposed  to  such  substance,  mixture,  or  product, 
(ii)  to  give  public  notice  of  such  risk  of  injury, 
and  (Hi)  to  either  replace  or  repurchase  such 
substance,  mixture,  or  product,  whichever  the 
person  to  which  the  requirement  is  directed 
elects.". 

(7)  In  the  first  sentence  of  subsection  (b)  of 
section  17 — 

(A)  strike  "or  mixture"  after  "Any  chemical 
substance"  and  inserting  ".  mixture,  or  product 
subject  to  title  IV":  and 

(B)  insert  "product.  "  before  "or  article"  in 
each  place  that  it  appears. 

(8)  In  section  19— 

(A)  In  the  first  sentence  of  subsection  (a), 
after  "title  II"  insert  "or  IV". 

(B)  Before  the  semicolon  at  the  end  of  sub- 
section (a)(3)(B)  insert  "and  in  the  case  of  a 
rule  under  title  IV,  the  finding  required  for  the 
issuance  of  such  a  rule". 

(9)  In  section  20(a)(1)  after  "title  II"  insert 
"or  IV"  in  each  place  it  appears. 

(10)  Add  at  the  end  of  the  table  of  contents  in 
section  1  the  following: 

"TITLE  IV— LEAD  EXPOSURE  REDUCTION 
"Sec.  401.  Definitions. 
"Sec.  402.  Lead-based  paint  activities  training 

and  certification. 
"Sec.  403.  Identification  of  dangerous  levels  of 

lead. 
"Sec.  404.  Authorized  State  programs. 
"Sec.  405.  Lead  abatement  and  measurement. 
"Sec.  406.  Lead  hazard  information  pamphlet. 
"Sec.  407.  Regulations. 
"Sec.  408.  Control  of  lead-based  paint  hazards 

at  Federal  facilities. 


"Sec.  409.  Prohibited  acts. 
"Sec.  410.  Relationship  to  other  Federal  law. 
"Sec.  411.  General  provisions  relating  to  admin- 
istrative proceedings. 
"Sec.  412.  Authorization  of  appropriations.". 

(c)  SHORT  Title.— This  subtitle  may  be  cited 
as  the  "Lead-Based  Paint  Exposure  Reduction 
Act". 

SubtUU  C— Worker  Protection 
SEC.  1031.  WORKER  PROTECTION. 

Not  later  than  180  days  after  the  enactment  of 
this  Act.  the  Secretary  of  Labor  shall  issue  an 
interim  final  regulation  regulating  occupational 
exposure  to  lead  in  the  construction  industry. 
Such  interim  final  regulation  shall  provide  em- 
ployment and  places  of  employment  to  employ- 
ees which  are  as  safe  and  healthful  as  those 
which  would  prevail  under  the  Department  of 
Housing  and  Urban  Development  guidelines 
published  at  Federal  Register  55,  page  38973 
(September  28,  1990)  (Revised  Chapter  8).  Such 
interim  final  regulations  shall  take  effect  upon 
issuance  (except  that  such  regulations  may  in- 
clude a  reasonable  delay  in  the  effective  date), 
shall  have  the  legal  effect  of  an  Occupational 
Safety  and  Health  Standard,  and  shall  apply 
until  a  final  standard  becomes  effective  under 
section  6  of  the  Occupational  Safety  and  Health 
Act  of  1970. 

SEC.  1032.  COORDINATION  BETWEEN  ENVIRON- 
MENTAL PROTECTION  AGENCY  AND 
DEPARTMENT  OF  LABOR. 

The  Secretary  of  Labor,  in  promulgating  regu- 
lations under  section  1031,  shall  consult  and  co- 
ordinate with  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  the  purpose  of 
achieving  the  maximum  enforcement  of  title  IV 
of  the  Toxic  Substances  Control  Act  and  the  Oc- 
cupational Safety  and  Health  Act  of  1970  while 
imposing  the  least  burdens  of  duplicative  re- 
quirements on  those  subject  to  such  title  and  Act 
and  for  other  purposes. 
SEC.  1033.  NIOSH  RESPONSIBIUTIBS. 

Section  22  of  the  Occupational  Safety  and 
Health  Act  of  1970  is  amended  by  adding  the  fol- 
lowing new  subsection  at  the  end  thereof: 

"(g)  Lead-Based  Paint  Activities.— 

"(1)  Training  grant  program.— (A)  The  In- 
stitute, in  conjunction  with  the  Administrator  of 
the  Environmental  Protection  Agency,  may 
make  grants  for  the  training  and  education  of 
workers  and  supervisors  who  are  or  may  be  di- 
rectly engaged  in  lead-based  paint  activities. 

"(B)  Grants  referred  to  in  subparagraph  (A) 
shall  be  awarded  to  nonprofit  organizations  (in- 
cluding colleges  and  universities,  joint  labor- 
management  trust  funds.  States,  and  nonprofit 
government  employee  organizations) — 

"(i)  which  are  engaged  in  the  training  and 
education  of  workers  and  supervisors  who  are  or 
who  may  be  directly  engaged  in  lead-based 
paint  activities  (as  defined  in  title  IV  of  the 
Toxic  Substances  Control  Act), 

"(ii)  which  have  demonstrated  experience  in 
implementing  and  operating  health  and  safety 
training  and  education  programs,  and 

"(Hi)  with  a  demonstrated  ability  to  reach, 
and  involve  in  lead-based  paint  training  pro- 
grams, target  populations  of  individuals  who 
are  or  will  be  engaged  in  lead-based  paint  ac- 
tivities. 

Grants  under  this  subsection  shall  be  awarded 
only  to  those  organizations  that  fund  at  least  30 
percent  of  their  lead-based  paint  activities  train- 
ing programs  from  non-Federal  sources,  exclud- 
ing in-kind  contributions.  Grants  may  also  be 
made  to  local  governments  to  carry  out  such 
training  and  education  for  their  employees. 

"(C)  There  are  authorized  to  be  appropriated, 
at  a  minimum.  SIO.000.000  to  the  Institute  for 
each  of  the  fiscal  years  1994  through  1997  to 
make  grants  under  this  paragraph. 

"(2)  Evaluation  of  programs.— The  Insti- 
tute shall  conduct  periodic  and  comprehensive 
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assessments  of  the  efficacy  of  the  worker  and 
supervisor  training  programs  developed  and  of- 
fered by  those  receiving  grants  under  this  sec- 
tion. The  Director  shall  prepare  reports  on  the 
results  of  these  assessments  addressed  to  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  include  recommendations  as  may  be 
appropriate  for  the  revision  of  these  programs. 
The  sum  of  S500.000  is  authorized  to  be  appro- 
priated to  the  Institute  for  each  of  the  fiscal 
years  1994  through  1997  to  carry  out  this  para- 
graph.". 

Subtitle  D — Retearch  and  Development 

PART  1—HUD  RESEARCH 

SEC.  1051.  RESEARCH  ON  LEAD  EXPOSURE  FROM 
OTHER  SOURCES. 

The  Secretary,  in  cooperation  with  other  Fed- 
eral agencies,  shall  conduct  research  on  strate- 
gies to  reduce  the  risk  of  lead  exposure  from 
other  sources,  including  exterior  soil  and  inte- 
rior lead  dust  in  carpets,  furniture,  and  forced 
air  ducts. 

SEC.  1052.  TESTING  TECHNOLOGIES. 

The  Secretary,  in  cooperation  with  other  Fed- 
eral agencies,  shall  conduct  research  to — 

(1)  develop  improved  methods  for  evaluating 
lead-based  paint  hazards  in  housing: 

(2)  develop  improved  methods  for  reducing 
lead-based  paint  hazards  in  housing: 

(3)  develop  improved  methods  for  measuring 
lead  in  paint  films,  dust,  and  soil  samples: 

(4)  establish  performance  standards  for  wzr- 
ious  detection  methods,  including  spot  test  kits: 

(5)  establish  performance  standards  for  lead- 
based  paint  hazard  reduction  methods,  includ- 
ing the  use  of  encapsulants: 

(6)  establish  appropriate  cleanup  standards: 

(7)  evaluate  the  efficacy  of  interim  controls  in 
various  hazard  situations: 

(8)  evaluate  the  relative  performance  of  var- 
ious abatement  techniques: 

(9)  evaluate  the  long-term  cost-effectiveness  of 
interim  control  and  abatement  strategies:  and 

(10)  assess  the  effectiveness  of  hazard  evalua- 
tion and  reduction  activities  funded  by  this  Act. 

S£C.  1053.  AUTHORIZATION. 

Of  the  total  amount  approved  in  appropria- 
tion Acts  under  section  lOll(o),  there  shall  be 
set  aside  to  carry  out  this  part  S5,000,000  for  fis- 
cal year  1993,  and  $5,000,000  for  fiscal  year  1994. 

PART  2— GAG  REPORT 

SEC.   1056.  FEDERAL  IMPLEMENTA'nON  AND  IN- 
SURANCE STUDY. 

(a)  Federal  Implementation  Study.— The 
Comptroller  General  of  the  United  States  shcUl 
assess  the  effectiveness  of  Federal  enforcement 
and  compliance  with  lead  safety  laws  and  regu- 
lations, including  any  changes  needed  in  an- 
nual inspection  procedures  to  identify  lead- 
based  paint  hazards  in  units  receiving  assist- 
ance under  subsections  (b)  and  (o)  of  section  8 
of  the  United  States  Housing  Act  of  1937. 

(b)  Insurance  Study.— The  Comptroller  Gen- 
eral of  the  United  States  shall  assess  the  avail- 
ability of  liability  insurance  for  owners  of  resi- 
dential housing  that  contains  lead-based  paint 
and  persons  engaged  in  lead-based  paint  hazard 
evaluation  and  reduction  activities.  In  carrying 
out  the  assessment,  the  Comptroller  General 
shall — 

(1)  analyze  any  precedents  in  the  insurance 
industry  for  the  containment  and  abatement  of 
environmental  hazards,  such  as  asbestos,  in  fed- 
erally assisted  housing: 

(2)  provide  an  assessment  of  the  recent  irisur- 
ance  experience  in  the  public  housing  lead  haz- 
ard identification  and  reduction  program:  and 

(3)  recommend  measures  for  increasing  the 
availability  of  liability  irisurance  to  owners  and 
contractors  engaged  in  federally  supported 
work. 


Subtitle  E— Report* 

SEC.  tOSl.  REPORTS  OF  THE  SECRETARY  OF 
HOUSING  AND  URBAN  DEVELOP- 
MENT. 

fa)  Annual  Report.— The  Secretary  shall 
transmit  to  the  Congress  an  annual  report 
that— 

(1)  sets  forth  the  Secretary's  assessment  of  the 
progress  made  in  implementing  the  various  pro- 
grams authorized  by  this  title: 

(2)  surrvTiarizes  the  most  current  health  and 
environmental  studies  on  childhood  lead  poison- 
ing, including  studies  that  analyze  the  relation- 
ship between  interim  control  and  abatement  ac- 
tivities and  the  incidence  of  lead  poisoning  in 
resident  children: 

(3)  recommends  legislative  and  administrative 
initiatives  that  may  improve  the  performance  by 
the  Department  of  Housing  and  Urban  Develop- 
ment in  comt>ating  lead  hazards  through  the  ex- 
pansion of  lead  hazard  eixiluation  and  reduc- 
tion activities: 

(4)  describes  the  results  of  research  carried  out 
in  accordance  loith  subtitle  D:  and 

(5)  estimates  the  amount  of  Federal  assistance 
annually  expended  on  lead  hazard  evaluation 
and  reduction  activities. 

(b)  Biennial  Report  — 

(1)  IN  GENERAL— 24  months  after  the  date  of 
enactment  of  this  Act.  and  at  the  end  of  every 
24-month  period  thereafter,  the  Secretary  shall 
report  to  the  Congress  on  the  progress  of  the  De- 
partment of  Housing  and  Urban  Development  in 
implementing  expanded  lead-based  paint  hazard 
evaluation  and  reduction  activities. 

(2)  Contents.— The  report  shall— 

(A)  assess  the  effectiveness  of  section  1018  in 
making  the  public  aware  of  lead-t>ased  paint 
hazards: 

(B)  estimate  the  extent  to  which  lead-t>ased 
paint  hazard  evaluation  and  reduction  activities 
are  being  conducted  in  the  various  categories  of 
housing: 

(C)  monitor  and  report  expenditures  for  lead- 
based  paint  hazard  evaluation  and  reduction 
for  programs  within  the  jurisdiction  of  the  De- 
partment of  Housing  and  Urban  Development: 

(D)  identify  the  infrastructure  needed  to 
eliminate  lead-based  paint  hazards  in  all  hous- 
ing as  expeditiously  as  possible,  including  cost- 
effective  technology,  standards  and  regulations, 
trained  and  certified  contractors,  certified  lab- 
oratories, liability  insurance,  private  financing 
techniques,  and  appropriate  Government  sub- 
sidies: 

(E)  assess  the  extent  to  which  the  infrastruc- 
ture described  in  subparagraph  (D)  exists,  make 
recommendations  to  correct  shortcomings,  and 
provide  estimates  of  the  costs  of  measures  need- 
ed to  build  an  adequate  infrastructure:  and 

(F)  include  any  additional  information  that 
the  Secretary  deems  appropriate. 

TITLE  XI— NEW  TOWNS  DEtMNSTRATION 
PROGRAM  FOR  EMERGENCY  RELIEF  OF 
LOS  ANGELES 
SEC.  1 101.  AUTHORITY. 

To  provide  for  the  revitalization  and  renewal 
of  inner  city  neighborhoods  in  the  areas  of  Los 
Angeles.  California,  that  were  damaged  by  the 
civil  disturbances  during  April  and  May  of  1992. 
and  to  demonstrate  the  effectiveness  of  new 
town  developments  in  revitalizing  and  restoring 
depressed  and  underprivileged  inner  city  neigh- 
borhoods, the  Secretary  of  Housing  and  Urban 
Development  shall,  to  the  extent  or  in  such 
amounts  as  are  provided  in  appropriation  Acts, 
make  any  assistance  authorized  under  this  title 
available  under  this  title  to  units  of  general 
local  government,  governing  boards,  and  eligible 
mortgagors  in  accordance  with  the  provisions  of 
this  title. 

SEC.  llOi.  NEW  TOWN  PLAN. 

(a)  Requirement.— The  Secretary  may  make 
assistance  available  under  this  title  only  in  con- 
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nection  with,  and  according  to  the  provisions  of 
a  new  town  plan  developed  and  established  by 
a  governing  board  under  section  1107  and  ap- 
proved under  subsection  (d)  of  this  section.  In 
developing  such  plans,  the  governing  board 
shall  consult  with  representatives  of  the  units  of 
general  local  government  within  whose  bound- 
aries are  located  any  portion  of  the  new  town 
demonstration  area  for  the  demonstration  pro- 
gram to  be  carried  out  under  such  plan. 

(b)  Eligible  New  Town  Demonstration 
AREAS.— A  new  town  plan  under  this  section 
shall  provide  for  carrying  out  a  new  town  devel- 
opment demonstration  providing  assistance 
available  under  this  title  within  a  new  town 
demonstration  area,  which  shall  be  a  geographic 
area  defined  in  the  new  town  plan  — 

(1)  that  is  one  of  pervasive  poverty,  unemploy- 
ment, and  general  distress: 

(2)  that  has  an  unemployment  rate  of  not  less 
than  1.5  times  the  national  unemployment  rate 
for  the  2  years  preceding  approval  of  the  new 
town  plan, 

(3)  that  has  a  poverty  rate  of  not  less  than  20 
percent  such  2-year  period: 

(4)  for  which  not  less  than  70  percent  of  the 
households  living  in  the  area  have  incomes 
below  80  percent  of  the  median  income  of  house- 
holds of  the  unit  of  general  local  government  in 
which  they  are  located: 

(5)  that  has  a  shortage  of  adequate  jobs  for 
residents:  and 

(6)  that  IS  located— 

(A)  in  or  near  the  City  or  County  of  Los  Ange- 
les, in  the  State  of  California:  and 

(B)  within  an  area  for  which  the  President, 
pursuant  to  title  IV  or  V  of  the  Robert  T.  Staf- 
ford Disaster  Relief  and  Emergency  Assistance 
Act,  declared  that  a  major  disaster  or  emergency 
existed  for  purposes  of  such  Act,  as  a  result  of 
the  civil  disturt>ances  involving  acts  of  violence 
occurring  on  or  after  April  29,  1992,  and  before 
May  6.  1992. 

(c)  Contents.— Each  new  town  plan  shall  in- 
clude the  following  information: 

(1)  Governing  board— a  description  of  the 
members  and  purposes  of  the  governing  board 
that  developed  the  plan,  the  manner  in  which 
members  of  the  governing  board  were  selected, 
and  the  businesses,  agencies,  interests,  and  com- 
munity lies  of  each  member  of  the  governing 
board. 

(2)  New  town  demonstration  area— a  defi- 
nition and  description  of  the  new  town  dem- 
onstration area  for  the  new  town  development 
demoristration  to  be  assisted  under  this  title. 

(3)  Target  community.— a  description  of  the 
economic,  social,  racial,  and  ethnic  characteris- 
tics of  the  population  of  the  neighborhood  or 
area  in  which  the  new  town  demonstration  area 
is  located. 

(4)  AGREEMENTS.— Agreements  that  the  gov- 
erning board  will  carry  out  the  new  town  dem- 
onstration program  in  accordance  with  the  re- 
quirements of  this  title. 

(5)  Housing  units— a  description  of  the  num- 
ber, size,  location,  cost,  style,  and  characteris- 
tics of  rental  and  homeownership  housing  units 
to  be  developed  under  the  new  town  demonstra- 
tion program,  any  financing  for  developing  such 
housing,  and  the  amount  of  assistance  nec- 
essary under  section  1105  for  developing  the 
housing  under  the  program. 

(6)  Jobs.— A  description  of  the  number,  types, 
and  duration  of  any  new  jobs  that  will  be  cre- 
ated in  the  new  town  demonstration  area  and 
surrounding  areas  as  a  result  of  the  demonstra- 
tion program,  and  of  any  job  training  activities 
and  apprenticeship  programs  to  be  made  avail- 
able in  connection  with  the  program. 

(7)  Social  services.— a  description  of  the  so- 
cial and  supportive  services  to  be  made  available 
under  the  demonstration  program  to  residents  of 
housing  assisted  under  the  demonstration  pro- 


gram pursuant  to  section  U03(d)  and  to  resi- 
dents of  the  new  town  demonstration  area. 

(8)  Supplemental  resources.— a  description 
of  any  funds,  assistance,  in-kind  contributions, 
and  other  resources  to  be  made  available  in  con- 
nection with  the  demonstration  program,  in- 
cluding the  sources  and  amounts  Of  any  private 
capital  resources  and  non-Federal  funds  re- 
quired under  section  1103(h). 

(9)  Contractors  and  developers.— a  listing 
of  the  contractors  and  developers  who  poten- 
tially will  carry  out  any  construction  and  reha- 
bilitation work  for  development  of  housing 
under  the  demonstration  program  and  the  ex- 
pected costs  involved  in  hiring  such  contractors 
and  developers. 

(10)  Fina.vcing  for  homebuyers.—A  descrip- 
tion of  any  mortgage  lenders  who  have  indi- 
cated that  they  will  make  financing  available  to 
families  purchasing  housing  developed  under 
the  demonstration  program  through  mortgages 
eligible  for  insurance  under  section  1104  and 
proposed  terms  of  such  mortgages. 

(11)  Commitme.\TS— Evidence  of  any  commit- 
ments entered  into  for  making  any  of  the  re- 
sources described  in  paragraphs  (6)  through  (8) 
available  in  connection  with  the  demonstration 
program. 

(12)  Presale  reqvirements.-A  description 
of  commitments  made  to  purchase  not  less  than 
50  percent  of  the  housing  to  be  developed  under 
the  demonstration  program  for  purchase  by  the 
occupant  and  to  rent  not  less  than  50  percent  of 
the  rental  dwelling  units  to  be  developed  under 
the  demoristration  program. 

(13)  Community  development  activities.— a 
description  of  the  community  development  ac- 
tivities to  be  carried  out  with  assistance  under 
section  1106,  the  amount  of  assistance  necessary 
under  such  section  for  such  activities,  and  of 
the  projected  uses  of  such  assistance. 

(d)  Review  and  Approval.— 

(1)  Submission— Not  later  than  the  expiration 
of  the  6-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act,  a  governing  board 
shall  submit  a  new  town  plan  under  this  section 
to  the  chief  executive  officers  of  each  unit  of 
general  local  government  within  whose  bound- 
aries IS  located  any  portion  of  the  new  town 
demonstration  area  described  under  the  plan  of 
the  board. 

(2)  Approval.— For  a  plan  to  be  eligible  for 
assistance  available  under  this  title,  the  chief 
executive  officer  of  all  units  of  general  local 
government  to  whom  the  new  town  plan  is  sub- 
mitted shall  approve  the  plan  at  a  public  meet- 
ing after  the  plan  has  been  made  publicly  avail- 
able for  a  period  of  not  less  than  30  days.  A  gov- 
erning board  may  resubmit  for  approval  any 
plan  returned  by  any  such  chief  executive  offi- 
cer to  the  governing  board,  and  such  chief  exec- 
utive officer  may.  upon  returning  the  plan  indi- 
cate any  modifications  necessary  for  approval. 
A  new  town  plan  may  not  be  approved  unless 
such  chief  executive  officers  determine  that  the 
membership  of  the  governing  board  submitting 
the  plan  is  constituted  in  accordance  with  sec- 
tion 1107  and  the  governing  board  is  capable  of 
carrying  out  the  plan. 

(3)  Amendment.— An  approved  new  town  plan 
for  the  demonstration  program  developed  by  the 
governing  board  may  be  amended  by  the  board 
by  obtaining  approval  of  the  amendment  in  the 
manner  provided  under  this  subsection  for  ap- 
proval of  plans.  If  the  chief  executive  officer  of 
the  unit  of  general  local  government  does  not 
approve  or  return  the  amended  plan  within  30 
days  of  submission,  the  amended  plan  shall  be 
considered  to  be  approved  for  purposes  of  this 
subsection. 

SEC.  1103.  NEW  TOWN  DEVELOPMENT  DEM- 
ONSTRATION PROGRAM  REQUIRE- 
MEATTS. 

(a)  In  General —Each  of  the  2  new  town  de- 
velopment demonstration  programs  selected  for 


assistance  under  this  title  under  section  1102 
shall  be  carried  out,  by  the  governing  board  sub- 
mitting the  new  town  plan  for  the  demonstra- 
tion program,  in  accordance  with  such  plan 
(and  any  approved  amendments  of  such  plans) 
and  shall  be  subject  to  the  requirements  under 
this  section. 

(b)  Local  Participation.— With  respect  to 
any  activities  carried  out  under  the  demonstra- 
tion program,  the  program  shall  give  preference 
in  awarding  contracts,  purchasing  materials, 
acquiring  services,  and  obtaining  assistance  or 
training,  to  contractors,  businesses,  developers, 
professionals,  and  other  establishments  located 
or  having  offices  within  the  new  town  dem- 
onstration area. 

(c)  Housing.— 

(1)  Number  of  units.— The  demonstration 
program  shall  construct  or  renovate  not  less 
than  1500  dwelling  units  in  the  new  town  dem- 
onstration area,  of  which  not  less  than  60  per- 
cent shall  be  units  available  for  purchase  by  the 
occupant. 

(2)  AFFORDABILITY.— Units  of  varying  sizes 
and  costs  shall  be  designed  and  developed  under 
the  demonstration  program  so  that  the  program 
provides  housing  affordable  to  families  of  vary- 
ing incomes  not  exceeding  115  percent  of  the  me- 
dian income  for  the  area  in  which  the  new  town 
demonstration  area  is  located,  including  very 
low-  and  low-income  families  (as  such  terms  are 
defined  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937). 

(3)  Homeownership  units.— Dwelling  units 
developed  under  the  demonstration  program  for 
purchase  by  the  occupant  shall  initially  be  sold 
at  prices  affordable  to  families  eligible  to  pur- 
chase such  units.  Such  units  shall  be  available 
for  purchase  only  by  families  having  incomes 
not  exceeding  the  amount  specified  in  para- 
graph (2).  The  demoristration  shall  develop 
2-,  3-,  and  4-bedroom  units  for  purchase. 

(4)  Rental  units.— Dwelling  units  developed 
under  the  demonstration  program  that  are  to  be 
atxiilable  for  rental  shall  include  family-type 
units  and  single  bedroom  and  efficiency  units 
designed  for  elderly  occupants.  Such  units  shall 
be  available  for  occupancy  only  by  families  who 
(upon  initial  occupancy)  have  incomes  of  (A) 
less  than  60  percent  of  the  median  income  for 
the  area,  or  (B)  less  than  S20,000.  Occupant 
families  shall  pay  not  more  than  30  percent  of 
the  family  income  for  rent. 

(d)  Social  Services— The  demonstration  pro- 
gram shall  provide  for  appropriate  social  and 
supportive  services  to  be  made  available  to  resi- 
dents of  housing  assisted  under  the  demonstra- 
tion program  and  to  other  residents  of  the  new 
town  demonstration  area,  which  may  include 
rental  and  homeownership  counseling,  child 
care,  job  placement,  educational  programs,  rec- 
reational and  health  care  facilities  and  pro- 
grams, and  other  appropriate  services. 

(e)  Job  Creation  and  Training —The  dem- 
onstration program  shall  provide,  to  the  extent 
practicable,  that  activities  in  connection  with 
the  demonstration  program,  including  develop- 
ment of  housing  under  subsection  (c)  and  com- 
munity development  activities  assisted  under 
section  1106,  shall  employ  and  provide  job  train- 
ing opportunities  for  residents  of  the  housing 
assisted  under  the  demonstration  program  and 
other  residents  of  the  new  town  demonstration 
area. 

(f)  Financing.— The  demonstration  program 
shall  provide  for  coordination  with  banks,  credit 
unions,  and  other  mortgage  tenders  to  make  fi- 
nancing available  to  purchasers  of  units  devel- 
oped under  the  demonstration  program  through 
mortgages  eligible  for  insurance  under  section 
1104.  and  shall  give  preference  to  such  mortgage 
lenders  who  have  offices  located  within  or  near 
the  new  toum  demonstration  area. 

(g)  Support  Facilities.— The  demonstration 
program  shall  encourage,  facilitate,  and  provide 


for  development  of  appropriate  support  facilities 
to  serve  residents  in  the  housing  developed 
under  the  program,  including  infrastructure 
and  commercial  facilities. 

(h)  Non-Federal  Funds.— The  governing 
board  carrying  out  the  demonstration  program 
shall  ensure  that  not  less  than  25  percent  of  the 
total  amounts  used  to  carry  out  the  demonstra- 
tion program  is  provided  from  non-Federal 
sources,  including  State  or  local  government 
funds,  any  salary  paid  to  staff  to  carry  out  the 
demonstration  program,  the  value  of  any  time, 
services,  and  materials  donated  to  carry  out  the 
program,  the  value  of  any  donated  building, 
and  the  value  of  any  lease  on  a  building. 

SEC.  1104.  FEDERAL  MORTGAGE  INSURANCE. 

(a)  In  General.— Pursuant  to  title  II  and  sec- 
tion 251  of  the  National  Housing  Act.  the  Sec- 
retary shall  (to  the  extent  authority  is  available 
pursuant  to  subsection  (d))  insure  mortgages 
under  this  section  involving  properties  upon 
which  are  located  dwelling  units  described  in 
section  1103(c)(3)  of  this  Act  that  are  developed 
under  the  new  town  demonstration  programs 
carried  out  pursuant  to  this  title. 

(b)  Mortgage  terms.— Mortgages  insured 
under  this  section  shall — 

(1)  provide  for  periodic  adjustments  in  the  ef- 
fective rate  of  interest  charged,  which— 

(A)  for  the  first  5  years  of  the  mortgage,  shall 
be  an  annual  rate  of  not  more  than  7  percent: 
and 

(B)  after  the  expiration  of  such  5-year  period, 
may  increase  on  an  annual  basis,  but — 

(i)  shall  be  limited,  with  respect  to  any  single 
interest  rate  increase,  to  not  more  than  a  10  per- 
cent increase  in  the  annual  percentage  rate:  and 

(ii)  may  not  be  increased  at  any  time  to  a  rate 
greater  than  the  rate  necessary  at  such  time  to 
fully  amortise  the  outstanding  loan  balance 
over  the  term  of  the  mortgage:  and 

(2)  have  a  maturity  of  35  years  from  the  date 
of  the  beginning  of  the  amortization  of  the  mort- 
gage. 

(c)  Board  Approval.— The  Secretary  may 
provide  insurance  under  this  section  for  a  mort- 
gage only  if  the  governing  board  for  the  dem- 
onstration program  for  the  new  town  dem- 
onstration area  in  which  the  property  subject  to 
the  mortgage  is  located  has  indicated  to  the  Sec- 
retary approval  of  the  mortgage  in  connection 
with  the  demonstration  program. 

(d)  Insurance  authority.— To  the  extent  pro- 
vided in  appropriation  Acts,  the  Secretary  shall 
use  any  authority  provided  pursuant  to  section 
531(b)  of  the  National  Housing  Act  to  enter  into 
commitments  to  insure  loans  and  mortgages 
under  this  section  in  fiscal  years  1993  and  1994 
with  an  aggregate  principal  amount  not  exceed- 
ing such  sums  as  may  be  necessary  to  carry  out 
the  demonstration  under  this  title.  Mortgages 
insured  under  this  section  shall  not  bexonsid- 
ered  for  purposes  of  the  aggregate  limitation  on 
the  number  of  mortgages  insured  under  section 
251  of  the  National  Housing  Act  specified  in 
subsection  (c)  of  such  section. 

SBC  1105.  SECONDARY  SOFT  MORTGAGE  FINANC- 
ING FOR  HOUSING. 

(a)  In  General.— The  Secretary  shall,  to  the 
extent  amounts  are  provided  in  appropriation 
Acts  under  subsection  (e),  provide  assistance 
under  this  section  through  the  governing  boards 
carrying  out  the  new  town  demonstration  pro- 
grams under  this  section  to  assist  in  the  develop- 
ment of  housing  under  the  program. 

(b)  Use. — Any  assistance  provided  under  this 
section  shall  be  used  only  for  costs  in  planning, 
developing,  constructing,  and  rehabilitating 
housing  under  the  demonstration  program  avail- 
able for  rental  or  purchase  by  the  occupant.  The 
governing  board  shall  determine,  according  to 
the  new  town  plan  for  the  demonstration  pro- 
gram, the  allocation  of  amounts  of  assistance 
provided  under  this  section. 


(c)  Amount. — The  Secretary  may  not  provide 
assistance  under  this  section  for  the  develop- 
ment of  housing  under  a  demonstration  program 
in  an  amount  exceeding  S50.000  per  dwelling 
unit  assisted. 

(d)  Second  Mortgage.— 

(1)  In  general.— Assistance  under  this  section 
shall  be  repaid  in  accordance  with  this  sub- 
section. Repayment  of  the  amount  of  any  assist- 
ance provided  with  respect  to — 

(A)  any  building  containing  rental  units,  or 

(B)  any  dwelling  unit  available  for  purchase 
by  the  occupant  that  is  developed  under  a  dem- 
onstration program, 

shall  be  secured  by  a  second  mortgage  held  by 
the  Secretary  on  the  property  involved. 

(2)  Terms. — During  the  period  ending  upon 
repayment  of  the  assistance  as  provided  in  this 
subsection,  any  building  containing  rental  units 
that  is  provided  assistance  under  this  section 
shall  be  used  as  rental  housing  subject  to  the  re- 
quirements of  section  1103(c)(4).  During  the  pe- 
riod ending  upon  repayment  of  the  assistance  as 
provided  in  this  subsection,  any  dwelling  unit 
made  available  for  purchase  by  the  occupant 
that  is  provided  assistance  under  this  section 
may  be  sold  only  to  a  family  having  an  income 
not  exceeding  the  amount  specified  in  section 
1103(c)(2). 

(3)  Interest.— Any  assistance  provided  under 
this  section  for  a  building  or  dwelling  unit  shall 
bear  interest  at  a  rate  equivalent  to  the  rate  for 
the  most  recently  marketable  obligations  issued 
by  the  United  States  Treasury  have  terms  of  10 
years.  The  interest  on  such  assistance  shall  be 
required  to  be  repaid  only  upon  sale  of  the 
building. 

(4)  Discounted  repayment— The  assistance 
provided  under  this  section  for  any  building 
containing  rental  units  or  any  dwelling  unit 
available  for  purchase  by  the  occupant  shall  be 
considered  to  have  been  repaid  for  purposes  of 
this  subsection  if  the  original  purchaser  of  the 
building  or  the  dwelling  unit  pays  to  the  Sec- 
retary an  amount  equal  to  50  percent  of  the 
amount  of  the  assistance  provided  under  this 
section, 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for  fis- 
cal years  1993  and  1994  such  sums  as  may  be 
necessary  for  providing  assistance  under  this 
section. 

SEC.    11  OS.    COMMUNmr  DEVELOPMENT  ASSIST- 
ANCE. 

(a)  IN  General.— The  Secretary  shall  provide 
assistance  under  this  section,  to  the  extent 
amounts  are  provided  in  appropriation  Acts 
under  subsection  (h),  to  units  of  general  local 
government  to  address  vital  unmet  needs  and  to 
promote  the  creation  of  jobs  and  economic  devel- 
opment in  connection  with  the  new  town  dem- 
onstration programs  carried  out  under  this  title. 

(b)  ELIGIBLE  Units  of  General  Local  Gov- 
ernment.—Assistance  may  be  provided  under 
this  section  only  to  units  of  general  local  gov- 
ernment— 

(1)  within  whose  boundaries  are  located  any 
portion  of  the  new  town  demonstration  areas 
described  under  the  new  town  demonstration 
plans  for  the  demonstration  programs  carried 
out  under  this  title: 

(2)  that  make  the  certifications  to  the  Sec- 
retary required  under  subsection  (c):  and 

(3)  that  tvitl  comply  ivith  a  residential 
antidisplacement  and  relocation  assistance  plan 
described  in  subsection  (d). 

(c)  REQUIRED  Certifications.— The  certifi- 
cations referred  to  in  subsection  (b)(2)  shall  be 
certifications  that— 

(1)  the  assistance  will  be  conducted  and  ad- 
ministered in  conformity  with  the  Civil  Rights 
Act  of  1964  and  the  Civil  Rights  Act  of  1968,  and 
the  unit  of  general  local  government  will  affirm- 
atively further  fair  housing: 


(2)  the  projected  use  of  funds  has  been  devel- 
oped in  a  manner  that  gives  maximum  feasible 
priority  to  activities  which  are  designed  to  meet 
community  development  needs  that  have  been 
delayed  because  of  the  lack  of  fiscal  resources  of 
the  unit  of  general  local  government  or  which 
are  designed  to  address  conditions  that  pose  a 
serious  and  immediate  threat  to  the  health  or 
welfare  of  the  community: 

(3)  any  projected  use  of  funds  for  public  serv- 
ices will  benefit  primarily  low-  and  moderate-in- 
come families: 

(4)  the  unit  of  general  local  government  will 
not  attempt  to  recover  any  capital  costs  of  pub- 
lic improvements  assisted  in  whole  or  part  under 
this  section  by  assessing  any  amount  against 
properties  owned  and  occupied  by  persons  of 
low-  and  moderate-income,  including  any  fee 
charged  or  assessment  made  as  a  condition  of 
obtaining  access  to  such  public  improi^ements, 
unless — 

(A)  funds  received  under  this  section  are  used 
to  pay  the  proportion  of  such  fee  or  assessment 
that  relates  to  the  capital  costs  of  such  public 
improvements  that  are  financed  from  revenue 
sources  other  than  under  this  section:  or 

(B)  for  purposes  of  assessing  any  amount 
against  properties  owned  and  occupied  by  per- 
sons of  moderate  income,  the  grantee  certifies  to 
the  Secretary  that  it  lacks  sufficient  funds  re- 
ceived under  this  section  to  comply  with  the  re- 
quirements of  subparagraph  (A):  and 

(5)  the  unit  of  general  local  government  will 
comply  with  the  other  provisions  of  this  title 
and  with  other  applicable  laws. 

(d)  Antidisplacement  and  Relocation 
Plan.— 

(1)  Contents.— The  residential  antidisplace- 
ment and  relocation  assistance  plan  referred  to 
in  subsection  (b)(3)  shall,  in  connection  with  ac- 
tivities assisted  under  this  section — 

(A)  provide  that,  in  the  event  of  such  dis- 
placement— 

(i)  governmental  agencies  or  private  devel- 
opers shall  provide,  within  the  same  community, 
comparable  replacement  dwellings  for  the  same 
number  of  occupants  as  could  have  been  housed 
in  the  occupied  and  vacant  occupiable  low-  and 
moderate-income  dwelling  units  demolished  or 
converted  to  a  use  other  than  for  housing  for 
low-  and  moderate-income  persons,  and  provide 
that  such  replacement  housing  may  include  ex- 
isting housing  assisted  with  project  based  assist- 
ance provided  under  section  8  of  the  United 
States  Housing  Act  of  1937: 

(ii)  such  comparable  replacement  dwellings 
shall  be  designed  to  remain  affordable  to  per- 
sons of  low-  and  moderate -income  for  10  years 
from  the  time  of  initial  occupancy: 

(Hi)  relocation  benefits  shall  be  provided  for 
all  low-  or  moderate-income  persons  who  occu- 
pied housing  demolished  or  converted  to  a  use 
other  than  for  low-  or  moderate-income  housing, 
including  reimbursement  for  actual  and  reason- 
able moving  expenses,  security  deposits,  credit 
checks,  and  other  moving-related  expenses,  in- 
cluding any  interim  living  costs:  and  in  the  case 
of  displaced  persons  of  low-  and  moderate-in- 
come, provide  either — 

(I)  compensation  sufficient  to  ensure  that,  for 
a  5-year  period,  the  displaced  families  shall  not 
bear,  after  relocation,  a  ratio  of  shelter  costs  to 
income  that  exceeds  30  percent:  or 

(II)  if  elected  by  a  family,  a  lump-sum  pay- 
ment equal  to  the  capitalized  value  of  the  bene- 
fits available  under  subclause  (I)  to  permit  the 
household  to  secure  participation  m  a  housing 
cooperative  or  mutual  housing  association:  and 

(iv)  persons  displaced  shall  be  relocated  into 
comparable  replacement  housing  that  is — 

(I)  decent,  safe,  and  sanitary: 

(II)  adequate  in  size  to  accommodate  the  occu- 
pants: 

(III)  functionally  equivalent:  and 
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(IV)  m  an  area  not  subject  to  unreasonably 
adverse  environmental  conditions:  and 

(B)  proinde  that  persons  displaced  shall  have 
the  right  to  elect,  as  an  alternative  to  the  bene- 
fits under  this  subsection,  to  receive  benefits 
under  the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of  1970  if 
such  persoTis  determine  that  it  is  in  their  best  in- 
terest to  do  so:  and 

(C)  provide  that  where  a  claim  for  assistarice 
under  subparagraph  (A)(tv)  is  denied  by  the 
unit  of  general  local  government,  the  claimant 
may  appeal  to  the  Secretary,  and  that  the  deci- 
sion of  the  Secretary  shall  be  final  unless  a 
court  determines  the  deasion  was  arbitrary  and 
capricious. 

(2)  Exception.— Paragraphs  (U(A)(i)  and 
(IHAHii)  shall  not  apply  in  any  case  in  which 
the  Secretary  finds,  on  the  basis  of  objective 
data,  that  there  is  available  in  the  area  an  ade- 
quate supply  of  habitable  affordable  housing  for 
low-  and  moderate-income  persons.  A  deter- 
mination under  this  paragraph  shall  be  final 
and  nonreviewable. 

(e)  Eligible  Activities.— Activities  assisted 
with  amounts  provided  under  this  section  may 
include  only  the  following  activities: 

(1)  AcauismON  OF  real  property— The  ac- 
quisition of  real  property  (including  air  rights, 
water  rights,  and  other  interests  therein)  that  is 
located  within  the  new  town  demonstration  area 
and  is — 

(A)  blighted,  deteriorated,  undeveloped,  or  in- 
appropriately developed  from  the  standpoint  of 
sound  community  development  and  growth: 

(B)  appropriate  for  rehabilitation  activities: 

(C)  appropriate  for  the  preservation  or  res- 
toration of  historic  sites,  the  beautification  of 
urban  land,  the  conservation  of  open  spaces, 
natural  resources,  and  scenic  areas,  the  provi- 
sion of  recreational  opportunities,  or  the  guid- 
ance of  urtKin  development: 

(D)  to  be  used  for  the  provision  of  public 
works,  facilities,  and  improvements  eligible  for 
assistance  under  this  section: 

(E)  to  be  used  as  a  facility  for  coordinating 
and  providing  activities  and  services  for  high 
risk  youth  (as  such  term  is  defined  in  section 
509A  of  the  Public  Health  Service  Act):  or 

(F)  to  be  used  for  other  public  purposes. 

(2)  COHSTRUCTION  OF  PUBLIC  WORKS  AND  FA- 
CILITIES.— The  acquisition,  construction,  reha- 
bilitation, or  installation  of  public  works  or  pub- 
lic facilities  within  the  new  town  demonstration 
area,  including  buildings  for  the  general  con- 
duct of  government  and  facilities  for  coordinat- 
ing and  providing  activities  and  services  for 
high  risk  youth  (as  such  term  is  defined  in  sec- 
tion 509A  of  the  Public  Health  Service  Act). 

(3)  CLEARANCE  AND  REHABILITATION  OF  BUILD- 
INGS.—The  clearance,  removal,  and  rehabilita- 
tion of  buildings  and  improvements  located 
within  the  new  town  demonstration  area,  in- 
cluding interim  assistance,  assistance  for  facili- 
ties for  coordinating  and  providing  activities 
and  services  for  high  risk  youth  (as  such  term  is 
defined  in  section  509A  of  the  Public  Health 
Service  Act),  and  assistance  to  privately  owned 
buildings  and  improvements. 

(4)  Provision  of  public  services  and  hous- 
ing.- 

(A)  Public  services —The  provision  of  public 
services  within  the  new  town  demonstration 
area  that  are  concerned  with  job  training  and 
retraining,  health  care  and  education,  crime 
prevention,  drug  abuse  treatment  and  rehabili- 
tation, child  care,  education,  and  recreation, 
which  rnay  include  the  provision  of  public 
health  and  public  safety  vehicles. 

(B)  Housing  activities— The  acquLtition  and 
rehabilitation  of  housing  for  low-  and  moderate- 
income  families  within  the  new  town  demonstra- 
tion area,  except  that  any  grantee  that  uses 
amounts  received  under  this  section  for  housing 


activities  under  this  subparagraph  shall  make 
not  less  than  15  percent  of  the  amount  used  for 
such  housing  activities  available  only  for  com- 
munity housing  development  organizations  and 
nonprofit  organizations  (as  such  terms  are  de- 
fined in  section  104  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act)  for  such  ac- 
tiinties: 

(C)  Limitation.— Not  more  than  25  percent  of 
the  amount  of  any  as.iistance  provided  under 
this  section  (including  program  income)  to  any 
unit  of  general  local  government  may  be  used 
for  actii^ties  under  this  paragraph. 

(5)  Relocation  assistance.— Relocation  pay- 
ments and  assistance  for  individuals,  families, 
business,  and  organizatioris  that  are  displaced 
as  a  result  of  activities  assisted  under  this  title. 

(6)  Payment  of  administrative  expe.sses.— 
Payment  of  reasonable  administrative  costs  as- 
sociated with  activities  assisted  under  this  sec- 
tion and  any  expenses  of  developing  the  new 
town  plan  under  section  1102. 

(f)  ALLOCATION  OF  ASSISTA.\CE.—The  Sec- 
retary may  not  provide  more  than  50  percent  of 
any  amounts  appropriated  under  this  section  m 
connection  with  any  one  of  the  2  new  town  dem- 
onstration programs  carried  out  under  this  title. 

(g)  Other  REOUiREME.sTS.—The  provisions  of 
subsections  (f).  (g).  and  (h)  of  section  104,  sub- 
sections (c)  and  Id)  of  section  105.  section  107, 
108,  109.  and  110  of  the  bill.  H.R.  4073.  102d  Con- 
gress (as  reported  on  March  14,  1992,  by  the 
Committee  on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives),  shall 
apply  to  grantees  receiving  assistance  under  this 
section. 

(h)      AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for  fis- 
cal years  1993  and  19^  such  sums  as  may  be 
necessary  for  assistance  under  this  section. 
SEC.  1107.  GOVERNING  BOARDS. 

(a)  PURPOSE.— For  purposes  of  this  title,  a 
governing  board  shall  be  a  board  organized  for 
the  purpose  of  developing  a  new  town  plan 
under  this  title  and  carrying  out  a  new  town  de- 
velopment demonstration  under  this  title. 

(b)  Membership.— Each  governing  board  shall 
consist  of  not  less  than  10  members,  who  shall 
include— 

(1)  residents  of  the  area  in  which  the  new 
town  demonstration  area  under  the  plan  devel- 
oped by  the  board  is  located: 

(2)  owners  of  business  in  such  area: 

(3)  leaders  or  participants  in  community 
groups  in  such  area:  and 

(4)  representatives  of  financial  institutions  lo- 
cated or  having  offices  in  such  area. 

(c)  Organization.— A  governing  board  may 
organize  itself  and  conduct  business  m  the  man- 
ner that  the  board  determines  is  appropriate  to 
carry  out  the  new  town  development  demonstra- 
tion under  this  title. 

SEC.  lint  REPORTS. 

Each  governing  board  carrying  out  a  new 
town  development  demonstration  under  this  title 
shall  submit  to  the  Congress  the  following  infor- 
mation: 

(1)  New  town  plan.— Upon  approval  of  the 
new  town  plan  of  the  governing  board  under 
section  1102(d).  a  copy  of  the  approved  plan. 

(2)  Annual  reports— For  the  5-year  period 
beginning  upon  the  approval  of  the  new  town 
plan,  annual  reports  for  each  12-month  period 
during  such  5-year  period,  which  shall  be  sub- 
mitted within  3  months  after  the  expiration  of 
the  12-month  period.  Each  report  shall  include  a 
description  of  any  activities  during  such  period 
to  carry  out  the  demonstration  program  of  the 
governing  board,  the  use  during  such  period  of 
any  assistance  provided  under  this  title,  and 
any  amendments  under  section  1102(d)(4)  to  the 
new  town  plan  approved  during  such  period. 
SEC.  1109.  DEFINITIONS. 

For  purposes  of  this  title: 


(1)  Demonstration  program.— The  term.s 
"demonstration  program"  and  "program"  mean 
a  new  town  development  demonstration  program 
receiving  assistance  under  this  title,  which  is 
carried  out  within  a  new  town  demonstration 
area  by  a  governing  board. 

(2)  Governing  board— The  term  "governing 
board"  means  a  board  established  under  section 
1107. 

(3)  New  town  demonstration  area— The 
term  "new  town  demonstration  area"  means  the 
area  defined  in  a  new  town  plan  m  which  the 
new  town  development  demonstration  under  the 
plan  is  to  be  carried  out. 

(4)  New  town  plan —The  terms  "new  toum 
plan"  and  "plan"  mean  a  plan  under  section 
1102  developed  by  a  governing  board. 

(5)  Unit  of  general  local  gover,\ment.— 
The  term  "unit  of  general  local  government" 
means  any  city,  county,  town,  township,  parish, 
village,  or  other  general  purpose  political  sub- 
division of  the  State  of  California. 

TITLE  XII— REMOVAL  OF  REGULATORY 
BARRIERS  TO  AFFORDABLE  HOUSING 

SEC.  liOl   SHORT  TITLE. 

This  title  may  be  cited  as  the  "Removal  of 
Regulatory  Barriers  to  Affordable  Housing  Act 
of  1992". 
SEC.  liOt.  PURPOSES. 

The  purposes  of  this  title  are— 

(1)  to  encourage  State  and  local  governments 
to  further  identify  and  remove  regulatory  bar- 
riers to  affordable,  housing  (including  barriers 
that  are  excessive,  unnecessary,  duplicative,  or 
exclusionary)  that  significantly  increase  hous- 
ing costs  and  limit  the  supply  of  affordable 
housing:  and 

(2)  to  strengthen  the  connection  between  Fed- 
eral housing  assistance  and  State  and  local  ef- 
forts to  identify  and  eliminate  regulatory  bar- 
riers. 

SEC.  1203.  DEFINITION  OF  REGULATORY  BAR- 
RIERS TO  AFFORDABLE  HOUSING. 

For  purposes  of  this  title,  the  terms  "regu- 
latory barriers  to  affordable  housing"  and  "reg- 
ulatory barriers"  mean  any  public  policies  (in- 
cluding policies  embodied  in  statutes,  ordi- 
nances, regulations,  or  administrative  proce- 
dures or  processes)  required  to  be  identified  by  a 
jurisdiction  in  connection  with  its  comprehen- 
sive housing  affordability  strategy  under  section 
105(b)(4)  of  the  Cranston-Gonzalez  National  Af- 
fordable Housing  Act.  Such  terms  do  not  include 
policies  relating  to  rents  imposed  on  a  structure 
by  a  jurisdiction  or  policies  that  have  served  to 
create  or  preserve,  or  can  be  shown  to  create  or 
preserve,  housing  for  low-  and  very  low-income 
families,  including  displacement  protections, 
demolition  controls,  replacement  housing  re- 
quirements, relocation  benefits,  housing  trust 
funds,  dedicated  funding  sources,  uHxiver  of 
local  property  taxes  and  builder  fees, 
inclusionary  zoning,  rental  zoning  overlays, 
long-term  use  restrictions,  and  rights  of  first  re- 
fusal. 

SEC.  1304  GRANTS  FOR  REGULATORY  BARRIER 
REMOVAL  STRATEGIES  AND  IMPLE- 
MENTATION. 

(a)  In  GENERAL— The  amounts  set  aside 
under  section  107  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  for  the  purpose  of 
this  subsection  shall  be  available  for  grants 
under  subsection  (b)  and  (c). 

(b)  State  Grants.— The  Secretary  may  make 
grants  to  States  for  the  costs  of  developing  and 
implementing  strategies  to  remove  regulatory 
barriers  to  affordable  housing,  including  the 
costs  of— 

(1)  identifying,  assessing,  and  monitoring 
State  and  local  regulatory  barriers: 

(2)  identifying  State  and  local  policies  (includ- 
ing laws  and  regulations)  that  permit  or  encour- 
age regulatory  barriers: 


(3)  developing  legislation  to  provide  a  State 
program  to  reduce  State  and  local  regulatory 
barriers  and  developing  a  strategy  for  adoption 
of  such  legislation: 

(4)  developing  model  State  standards  and  ordi- 
nances to  reduce  regulatory  barriers  and  assist- 
ing in  the  adoption  and  use  of  the  standards 
and  ordinances: 

(5)  carrying  out  the  simplification  and  con- 
solidation of  State  administrative  procedures 
and  processes  constituting  regulatory  barriers  to 
affordable  housing,  including  the  issuance  of 
permits:  and 

(6)  providing  technical  assistance  and  infor- 
mation to  units  of  general  local  government  for 
implementation  of  legislative  and  administrative 
reform  programs  to  remove  regulatory  barriers  to 
affordable  housing. 

(c)  Local  Grants.— The  Secretary  may  make 
grants  to  units  of  general  local  government  for 
the  costs  of  developing  and  implementing  strate- 
gies to  remove  regulatory  barriers  to  affordable 
housing,  including  the  costs  of — 

(1)  identifying,  assessing,  and  monitoring 
local  regulatory  barriers: 

(2)  identifying  local  policies  (including  laws 
and  regulations)  that  permit  or  encourage  regu- 
latory barriers: 

(3)  developing  legislation  to  provide  a  local 
program  to  reduce  local  regulatory  barriers  and 
developing  a  strategy  for  adoption  of  such  legis- 
lation: 

(4)  developing  model  local  standards  and  ordi- 
nances to  reduce  regulatory  barriers  and  assist- 
ing m  the  adoption  and  use  of  the  standards 
and  ordinances:  and 

(5)  carrying  out  the  simplification  and  con- 
solidation of  local  administrative  procedures 
and  processes  constituting  regulatory  barriers  to 
affordable  housing,  including  the  issuance  of 
permits. 

(d)  Definition.— For  purposes  of  this  section, 
the  terms  "regulatory  barriers  to  affordable 
housing"  and  "regulatory  barriers"  have  the 
meaning  given  such  terms  in  section  1203. 

(e)  Application  and  Selection.— The  Sec- 
retary shall  provide  for  the  form  and  manner  of 
applications  for  grants  under  this  section, 
which  shall  describe  how  grant  amounts  will  as- 
sist the  State  or  unit  of  general  local  govern- 
ment in  developing  and  implementing  strategies 
to  remove  regulatory  barriers  to  affordable 
housing.  The  Secretary  shall  establish  criteria 
for  approval  of  applications  under  this  sub- 
section and  for  the  selection  of  units  of  general 
local  government  to  receive  grants  under  sub- 
section (f)(2). 

(f)  Allocation  of  amounts.— 

(1)  State  grants  — 

(A)  In  general— Of  the  total  amount  appro- 
priated for  each  fiscal  year  to  carry  out  this 
subsection,  the  Secretary  shall  use  two-thirds  of 
such  amount  to  provide  grants  under  subsection 
(b)  to  each  State  submitting  an  application  that 
is  approved  by  the  Secretary.  Such  amounts 
shall  be  allocated  among  the  States  based  upon 
the  measure  of  need  (for  the  whole  State)  of 
each  Slate,  as  determined  under  section 
217(b)(1)(A)  (excluding  adjustments  under  sec- 
lion  217(b)(1)(D))  of  the  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act.  except  that  the 
minimum  grant  amount  for  each  fiscal  year 
grant  shall  be  SIOO.OOO  (to  the  extent  sufficient 
amounts  are  made  available). 

(B)  PRO  RATA  distribution.— If  insufficient 
amounts  are  made  available  for  grants  in  the 
amount  under  subparagraph  (A)  to  each  State 
submitting  an  approved  application,  each  such 
.State  shall  receive  a  pro  rata  portion  of  such 
amount  t>ased  on  the  ratio  of  the  population  of 
such  Slate  to  the  population  of  all  States. 

(2)  Local  grants.— Of  the  total  amount  ap- 
propriated for  each  fiscal  year  to  carry  out  this 
section,    the  Secretary   shall   use  one-third   of 


such  amount  to  provide  grants  on  a  competitive 
basis  to  units  of  general  local  government  based 
on  the  proposed  uses  of  such  amounts,  as  pro- 
vided in  the  ajfplication.  Each  grant  made  with 
such  amounts  shall  be  in  an  amount  not  less 
than  SIO.OOO. 

(g)  Coordination  With  Clearinghouse.— 
Each  State  and  unit  of  general  local  government 
receiving  a  grant  under  this  section,  shall  con- 
sult, coordinate,  and  exchange  information  with 
the  clearinghouse  established  under  section 
1205. 

(h)  Reports  to  Secretary.— Each  State  and 
unit  of  general  local  government  receiinng  a 
grant  under  this  section  shall  submit  a  report  to 
the  Secretary,  not  less  than  12  months  after  re- 
ceiving the  grant,  describing  any  activities  car- 
ried out  with  the  grant  amounts.  The  report 
shall  contain  an  assessment  of  the  impact  of 
any  regulatory  barriers  identified  by  the  grantee 
on  the  housing  patterns  of  minorities. 

(i)  CONFORMi.w  Amendments.— The  first  sen- 
tence of  section  106(d)(1)  of  the  Housing  and 
Community  Development  Act  of  1974  (42  U.S.C. 
5306(d)(1))  is  amended  by  striking  "for  grants" 
and  all  that  follows  through  "(2))"  and  insert- 
ing "that  remains  after  allocations  pursuant  to 
paragraphs  (1)  and  (2)  of  subsection  (a)". 

SEC.    1205.    REGULATORY   BARRIERS    CLEARING- 
HOUSE. 

(a)  Establishment.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  establish  a 
clearinghouse  to  receive,  collect,  process,  and 
assemble  information  regarding — 

(1)  State  and  local  laws,  regulations,  and  poli- 
cies affecting  the  development,  maintenance,  im- 
provement, availability,  or  cost  of  affordable 
housing,  including  tax  policies  affecting  land 
and  other  property,  land  use  controls,  zoning 
ordinances,  building  codes,  fees  and  charges, 
growth  limits,  and  policies  that  affect  the  return 
on  investment  in  residential  property: 

(2)  State  and  local  activities,  strategies,  and 
plans  to  remove  or  ameliorate  the  negative  ef- 
fects, if  any,  of  such  laws,  regulations,  and  poli- 
cies: and 

(3)  State  and  local  strategies,  actiirities  and 
plans  that  promote  affordable  housing  and 
housing  desegregation. 

(b)  Functions.— The  clearinghouse  estab- 
lished under  subsection  (a)  shall — 

(1)  respond  to  inquiries  from  State  and  local 
governments,  other  organizatioris,  and  individ- 
uals requesting  information  regarding  State  and 
local  laws,  regulations,  policies,  activities,  strat- 
egies, and  plans  described  in  subsection  (a):  and 

(2)  provide  assistance  in  identifying,  examin- 
ing, and  understanding  such  laws,  regulations, 
policies,  activities,  strategies,  and  plans. 

SEC.  1206.  SUBSTANTIALLY  EQUIVALENT  FED- 
ERAL AND  STATE  BARRIER  ASSESS- 
MENT REMOVAL  REQUIREMENTS. 
Section  105(b)(4)  of  the  Cranston-Gorualez 
National  Affordable  Housing  Act  (42  U.S.C. 
12705(b)(4))  is  amended  by  inserting  before  the 
semicolon  at  the  end  the  following:  ".  except 
that,  if  a  State  requires  a  unit  of  general  local 
government  to  submit  a  regulatory  barrier  as- 
sessment that  is  substantially  equivalent  to  the 
information  required  under  this  paragraph,  as 
determined  by  the  Secretary,  the  unit  of  general 
local  government  may  submit  its  assessment  sub- 
mitted to  the  State  to  the  Secretary  and  shall  be 
considered  to  have  complied  with  this  para- 
graph". 
SEC.  1207.  REPORTS  BY  SECRETARY. 

Not  later  than  2  years  after  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Housing  and 
Urban  Development  shall  submit  a  report  to  the 
Congress.  The  report  shall— 

(1)  describe  any  successful  State  and  local 
strategies  for  the  removal  of  barriers  to  afford- 
able housing: 

(2)  assess  the  impact  of  identified  regulatory 
barriers  on  the  housing  patterns  of  minorities; 
and 


(3)  describe  any  strategies  developed  or  imple- 
mented by  the  Department  of  Housing  and 
Urban  Development  for  reducing  barriers  to  af- 
fordable housing  imposed  by  the  Federal  Gov- 
ernment. 

TITLE  XIII—GOVERNMEST  SPONSORED 
ENTERPRISES 
SEC.  ISOl.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Federal  Hous- 
ing Enterprises  Financial  Safety  and  Soundness 
Act  of  1992". 
SEC.  ISOi.  CONGRESSIONAL  FINDINGS. 

The  Congress  finds  that— 

(1)  the  Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage  Corpora- 
tion (referred  to  in  this  section  collectively  as 
the  "enterprises"),  and  the  Federal  Home  Loan 
Banks  (referred  to  in  this  section  as  the 
"Banks"),  have  important  public  missions  that 
are  reflected  in  the  statutes  and  charter  Acts  es- 
tablishing the  Banks  and  the  enterprises: 

(2)  because  the  continued  ability  of  the  Fed- 
eral National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corporation  to 
accomplish  their  public  missions  is  important  to 
providing  housing  in  the  United  States  and  the 
health  of  the  Nation's  economy,  more  effective 
Federal  regulation  is  needed  to  reduce  the  risk 
of  failure  of  the  enterprises: 

(3)  considering  the  current  operating  proce- 
dures of  the  Federal  National  Mortgage  Associa- 
tion, the  Federal  Home  Loan  Mortgage  Corpora- 
tion, and  the  Federal  Home  Loan  Banks,  the  en- 
terprises and  the  Banks  currently  pose  low  fi- 
nancial risk  of  irisolvency: 

(4)  neither  the  enterprises  nor  the  Banlcs,  nor 
any  securities  or  obligations  issued  by  the  enter- 
prises or  the  Banks,  are  backed  by  the  full  faith 
and  credit  of  the  United  States: 

(5)  an  entity  regulating  the  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  should  have  suffi- 
cient autonomy  from  the  enterprises  and  special 
interest  groups: 

(6)  an  entity  regulating  such  enterprises 
should  have  the  authority  to  establish  capital 
standards,  require  financial  disclosure,  prescribe 
adequate  standards  for  books  and  records  and 
other  internal  controls,  conduct  examinations 
when  necessary,  and  enforce  compliance  with 
the  standards  and  rules  that  it  establishes: 

(7)  the  Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage  Corpora- 
tion have  an  affirmative  obligation  to  facilitate 
the  financing  of  affordable  housing  for  low-  and 
moderate-income  families  in  a  manner  consistent 
with  their  overall  public  purposes,  while  rnain- 
taining  a  strong  financial  condition  and  a  rea- 
sonable economic  return:  and 

(8)  the  Federal  Home  Loan  Bank  Act  should 
be  amended  to  emphasize  that  providing  for  fi- 
nancial safety  and  soundness  of  the  Federal 
Home  Loan  Banks  is  the  primary  mission  of  the 
Federal  Housing  Finance  Board. 

SEC.  1303.  DEFINITIONS. 
For  purposes  of  this  title: 

(1)  AFFILIATE.— Except  as  provided  by  the  Di- 
rector, the  term  "affiliate"  means  any  entity 
that  controls,  is  controlled  by.  or  is  under  com- 
mon control  with,  an  enterprise. 

(2)  Capital  distribution.— 

(A)  In  general.— The  term  "capital  distribu- 
tion" means — 

(i)  any  dividend  or  other  distribution  in  cash 
or  in  kind  made  with  respect  to  any  shares  of, 
or  other  ownership  interest  in,  an  enterprise,  ex- 
cept a  dividend  consisting  only  of  shares  of  the 
enterprise: 

(ii)  any  payment  made  by  an  enterprise  to  re- 
purchase, redeem,  retire,  or  otherwise  acquire 
any  of  its  shares,  including  any  extension  of 
credit  made  to  finance  an  acquisition  by  the  en- 
terprise of  such  shares:  and 
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fiii;  any  transaction  that  the  Director  deter- 
mines by  regulation  to  be,  in  substance,  the  dis- 
tribution of  capital. 

(B)  ExcEPTios.—Any  payment  made  by  an 
enterprise  to  repurchase  its  shares  for  the  pur- 
pose of  fulfilling  an  obligation  of  the  enterprise 
under  an  employee  stock  ownership  plan  that  is 
qualified  under  section  401  of  the  Internal  Reve- 
nue Code  of  1986  or  any  substantially  equivalent 
plan,  as  determined  by  the  Director,  shall  not  be 
considered  a  capital  distribution. 

(3)  Compensation.— The  term  'compensa- 
tion" means  any  payment  of  money  or  the  pro- 
vision of  any  other  thing  of  current  or  potential 
value  in  connection  with  employment. 

(4)  Core  CAPiTAL.~The  term  "core  capital" 
means,  ivith  respect  to  an  enterprise,  the  sum  of 
the  following  (as  determined  in  accordance  with 
generally  accepted  accounting  principles): 

(A)  The  par  or  stated  value  of  outstanding 
common  stock. 

(B)  The  par  or  stated  value  of  outstanding 
perpetual,  noncumulative  preferred  stock. 

(C)  Paid-in  capital. 

(D)  Retained  earnings. 

The  core  capital  of  an  enterprise  shall  not  in- 
clude any  amounts  that  the  enterprise  could  be 
required  to  pay,  at  the  option  of  investors,  to  re- 
tire capital  instruments. 

(5)  Director.— The  term  "Director"  means 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department  of  Hous- 
ing and  Urban  Development. 

(6)  Enterprise.— The  term  "enterprise' 
means— 

(A)  the  Federal  National  Mortgage  Associa- 
tion and  any  affiliate  thereof:  and 

(B)  the  Federal  Home  Loan  Mortgage  Cor- 
poration and  any  affiliate  thereof. 

(7)  Executive  officer.— The  term  "eiecutive 
officer"  means,  with  respect  to  an  enterprise, 
the  chairman  of  the  board  of  directors,  chief  ex- 
ecutive officer,  chief  financial  officer,  president, 
vice  chairman,  any  eiecutiite  vice  president,  and 
any  senior  vice  president  in  charge  of  a  prin- 
cipal business  unit,  division,  or  function. 

(8)  Low-income.— The  term  "low-income  " 
means — 

(A)  in  the  case  of  owner -occupied  units,  in- 
come not  in  eicess  of  80  percent  of  area  median 
income:  and 

(B)  in  the  case  of  rental  units,  income  not  in 
excess  of  SO  percent  of  area  median  income,  with 
adjustments  for  smaller  and  larger  families,  as 
determined  by  the  Secretary. 

(9)  Median  income.— The  term  "median  in- 
come" means,  with  respect  to  an  area,  the 
unadjusted  median  family  income  for  the  area, 
as  determined  and  published  annually  by  the 
Secretary. 

(10)  Moderate- INCOME.— The  term  "mod- 
erate-income" means — 

(A)  in  the  case  of  owner-occupied  units,  in- 
come not  in  excess  of  area  median  income:  and 

(B)  in  the  case  of  rental  units,  income  not  in 
excess  of  area  median  income,  with  adjustments 
for  smaller  and  larger  families,  as  determined  by 
the  Secretary. 

(11)  Mortgage  purchases— The  term  "mort- 
gage purchases"  includes  mortgages  purchased 
for  portfolio  or  securitisation. 

(12)  Multifamily  HOUSING —The  term  "mul- 
tifamily  housing"  means  a  residence  consisting 
of  more  than  4  dwelling  units. 

(13)  New  program.— The  term  "new  program" 
means  any  program  far  the  purchasing,  servic- 
ing, selling,  lending  on  the  security  of,  or  other- 
wise dealing  in,  conventional  mortgages  that- 

(A)  is  significantly  different  from  programs 
that  have  been  approved  under  this  Act  or  that 
were  approved  or  engaged  in  by  an  enterprise 
before  the  date  of  the  enactment  of  this  Act;  or 

(B)  represents  an  expansion,  in  terms  of  the 
dollar  volume  or  number  of  mortgages  or  securi- 
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ties  involved,  of  programs  above  limits  expressly 
contained  in  any  prior  approval. 

(14)  OFFICE.— The  term  "Office"  means  the 
Office  of  Federal  Housing  Enterprise  Oversight 
of  the  Department  of  Housing  and  Urban  Devel- 
opment. 

(15)  Secretary.— The  term  "Secretary"'  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

(16)  Single  fa.mily  housing.— The  term  "sin- 
gle family  housing"  means  a  residence  consist- 
ing of  1  to  4  dwelling  units. 

(17)  State— The  term  "State"  means  the 
States  of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  other  territory  or  possession  of 
the  United  States. 

(18)  Total  capital.— The  term  "total  capital" 
means,  with  respect  to  an  enterprise,  the  sum  of 
the  following: 

(A)  The  core  capital  of  the  enterprise: 

(B)  A  general  allowance  for  foreclosure  losses, 
which— 

(i)  shall  include  an  allowance  for  portfolio 
mortgage  losses,  an  allowance  for  nonreimburs- 
able foreclosure  costs  on  government  claims,  and 
an  allowance  for  liabilities  reflected  on  the  bal- 
ance sheet  for  the  enterprise  for  estimated  fore- 
closure losses  on  mortgage-backed  securities: 
and 

(ii)  shall  not  include  any  reserves  of  the  enter- 
prise made  or  held  against  specific  assets. 

(C)  Any  other  amounts  from  sources  of  funds 
available  to  absorb  losses  incurred  by  the  enter- 
prise, that  the  Director  by  regulation  determines 
are  appropriate  to  include  in  determining  total 
capital. 

(19)  Very  low- income— The  term  "very  low- 
income"  means — 

(A)  in  the  case  of  owner-occupied  units,  in- 
come not  in  eicess  of  60  percent  of  area  median 
income:  and 

(B)  in  the  case  of  rental  units,  income  not  in 
eicess  of  60  percent  of  area  median  income,  with 
adjustments  for  smaller  and  larger  families,  as 
determined  by  the  Secretary. 

SEC.  1304.  PROTECnOS  OF  TAXPAYEKS  AGAINST 
UABIUTY. 
This  title  and  the  amendments  made  by  this 
title  may  not  be  construed  as  obligating  the  Fed- 
eral Government,  either  directly  or  indirectly,  to 
provide  any  funds  to  the  Federal  Home  Loan 
Mortgage  Corporation,  the  Federal  National 
Mortgage  Association,  or  the  Federal  Home 
Loan  Banks,  or  to  honor,  reimburse,  or  other- 
wise guarantee  any  obligation  or  liability  of  the 
Federal  Home  Loan  Mortgage  Corporation,  the 
Federal  National  Mortgage  Association,  or  the 
Federal  Home  Loan  Banks.  This  title  and  the 
amendments  made  by  this  title  may  not  be  con- 
strued as  implying  that  any  such  enterprise  or 
Bank,  or  any  obligations  or  securities  of  such 
an  enterprise  or  Bank,  are  backed  by  the  full 
faith  and  credit  of  the  United  States. 

Subtitle  A — Superviaion  and  Regulation  of 
Enterpritei 
PART  1— FINANCIAL  SAFETY  AND 
SOUNDNESS  REGULATOR 
SEC.  1311.  ESTABUSHMENT  OF  OFFICE  OF  FED- 
ERAL HOUSING  ENTERPRISE  OVER- 
SIGHT. 
There  is  hereby  established  an  office  within 
the  Department  of  Housing  and  Urban  Develop- 
ment, which  shall  be  known  as  the  Office  of 
Federal  Housing  Enterprise  Oversight. 
SEC.  I3li.  DIRECTOR. 

(a)  appointment.— The  Office  shall  be  under 
the  management  of  a  Director,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  from  among  in- 


dividuals who  are  citizens  of  the  United  States, 
have  a  demonstrated  understanding  of  financial 
management  or  oversight,  and  have  a  dem- 
onstrated understanding  of  mortgage  security 
markets  and  housing  finance.  An  individual 
may  not  be  appointed  as  Director  if  the  individ- 
ual has  served  as  an  eiecutive  officer  or  director 
of  an  enterprise  at  any  time  during  the  3-year 
period  ending  upon  the  nomination  of  such  indi- 
vidual for  appointment  as  Director. 

(b)  Term— The  Director  shall  be  appointed 
for  a  term  of  5  years. 

(c)  Vacancy.— A  vacancy  in  the  position  of 
Director  shall  be  filled  in  the  manner  in  which 
the  original  appointment  was  made  under  sub- 
section (a). 

(d)  Service  After  End  of  Term.— A  Director 
may  serve  after  the  expiration  of  the  term  for 
which  the  Director  was  appointed  until  a  suc- 
cessor Director  has  been  appointed. 

(e)  Deputy  Director  — 

(1)  In  general— The  Office  shall  have  a  Dep- 
uty Director  who  shall  be  appointed  by  the  Di- 
rector from  among  individuals  who  are  citizens 
of  the  United  States,  have  a  demonstrated  un- 
derstanding of  financial  management  or  over- 
sight, and  have  a  demonstrated  understanding 
of  mortgage  security  markets  and  housing  fi- 
nance. An  individual  may  not  be  appointed  as 
Deputy  Director  if  the  individual  has  served  as 
an  executive  officer  or  director  of  an  enterprise 
at  any  time  during  the  3-year  period  ending 
upon  the  appointment  of  such  individual  as 
Deputy  Director. 

(2)  Functions.— The  Deputy  Director  shall 
have  such  functions,  powers,  and  duties  as  the 
Director  shall  prescribe.  In  the  event  of  the 
death,  resignation,  sickness,  or  absence  of  the 
Director,  the  Deputy  Director  shall  serve  as  act- 
ing Director  until  the  return  of  the  Director  or 
the  appointment  of  a  successor  pursuant  to  sub- 
section (c). 

SEC.  1313.  DUTY  AND  AUTHORITY  OF  DIRECTOR. 

(a)  Duty.— The  duty  of  the  Director  shall  be 
to  ensure  that  the  enterprises  are  adequately 
capitalized  and  operating  safely,  in  accordance 
with  this  title. 

(b)  Authority  Exclusive  of  Secretary.— 
The  Director  is  authorized,  without  the  review 
or  approval  of  the  Secretary,  to  make  such  de- 
terminations, take  such  actions,  and  perform 
such  functions  as  the  Director  determines  nec- 
essary regarding— 

(1)  the  issuance  of  regulations  to  carry  out 
this  part,  subtitle  B,  and  subtitle  C  (including 
the  establishment  of  capital  standards  pursuant 
to  subtitle  B): 

(2)  examinations  of  the  enterprises  under  sec- 
tion 1317: 

(3)  determining  the  capital  levels  of  the  enter- 
prises and  classification  of  the  enterprises  with- 
in capital  classifications  established  under  sub- 
title B: 

(4)  decisions  to  appoint  conservators  for  the 
enterprises: 

(5)  administrative  and  enforcement  actions 
under  subtitle  B.  actions  taken  under  subtitle  C 
with  respect  to  enforcement  of  subtitle  B,  and 
other  matters  relating  to  safety  and  soundness: 

(6)  approval  of  payments  of  capital  distribu- 
tions by  the  enterprises  under  section  303(c)(2) 
of  the  Federal  National  Mortgage  Association 
Charter  Act  and  section  303(b)(2)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act: 

(7)  requiring  the  enterprises  to  submit  reports 
under  section  1314  of  this  title,  section  309(k)  of 
the  Federal  National  Mortgage  Association 
Charter  Act,  and  section  307(c)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act: 

(8)  prohibiting  the  payment  of  excessive  com- 
pensation by  the  enterprises  to  any  executive  of- 
ficer of  the  enterprises  under  section  1318: 

(9)  the  management  of  the  Office,  including 
the  establishment  and  implementation  of  annual 


budgets,  the  hiring  of.  and  compensation  levels 
for.  personnel  of  the  Office,  and  annual  asscis- 
ments  for  the  costs  of  the  Office: 

(10)  conducting  research  and  financial  analy- 
sis: and 

(11)  the  submission  of  reports  required  by  the 
Director  under  this  title. 

(c)  AUTHORITY  Subject  to  Approval  of  Sec- 
retary.— Any  determinations,  actions,  and 
functions  of  the  Director  not  referred  to  in  sub- 
section (b)  shall  be  subject  to  the  reinew  and  ap- 
proval of  the  Secretary. 

(d)  Delegation  of  authority.— The  Director 
may  delegate  to  officers  and  employees  of  the 
Office  any  of  the  functions,  powers,  and  duties 
of  the  Director,  as  the  Director  considers  appro- 
priate. 

(e)  INDEPENDENCE  IN  PROVIDING  INFORMATION 
TO  CONGRESS.— The  Director  shall  not  be  re- 
quired to  obtain  the  prior  approval,  comment,  or 
review  of  any  officer  or  agency  of  the  United 
States  before  submitting  to  the  Congress,  or  any 
committee  or  subcommittee  thereof,  any  reports, 
recommendations,  testimony,  or  comments  if 
such  submissions  include  a  statement  indicating 
that  the  views  expressed  therein  are  those  of  the 
Director  and  do  not  necessarily  represent  the 
views  of  the  Secretary  or  the  President. 

SEC.  1314.  AUTHORITY  TO  REQUIRE  REPORTS  BY 
ENTERPRISES. 

(a)  Special  Reports  and  Reports  of  Finan- 
cial Condition.— 

(1)  Financial  condition.— The  Director  may 
require  an  enterprise  to  submit  reports  of  finan- 
cial condition  and  operations  (in  addition  to  the 
annual  and  quarterly  reports  required  under 
section  309(k)  of  the  Federal  National  Mortgage 
Association  Charter  Act  and  section  307(c)  of 
the  Federal  Home  Loan  Mortgage  Corporation 
Act). 

(2)  Special  reports.— The  Director  may  also 
require  an  enterprise  to  submit  special  reports 
whenever,  in  the  judgment  of  the  Director,  such 
reports  are  necessary  to  carry  out  the  purposes 
of  this  title. 

(3)  Limitation.— The  Director  may  not  re- 
quire the  inclusion,  in  any  report  pursuant  to 
paragraph  (1)  or  (2).  of  any  information  that  is 
not  reasonably  obtainable  by  the  enterprise. 

(4)  Notice  and  declaration.— The  Director 
shall  notify  the  enterprise,  a  reasonable  period 
in  advance  of  the  date  for  submission  of  any  re- 
port under  this  subsection,  of  any  specific  infor- 
mation to  be  contained  in  the  report  and  the 
date  for  the  submission  of  the  report.  Each  re- 
port under  this  subsection  shall  contain  a  dec- 
laration by  the  president,  vice  president,  treas- 
urer, or  any  other  officer  designated  by  the 
board  of  directors  of  the  enterprise  to  make  such 
declaration,  that  the  report  is  true  and  correct 
to  the  best  of  such  officer's  knowledge  and  be- 
lief 

(b)  Capital  Distributions.— The  Director 
may  require  an  enterprise  to  submit  a  report  to 
the  Director  after  the  declaration  of  any  capital 
distribution  by  the  enterprise  and  before  making 
the  capital  distribution.  The  report  shall  be 
made  in  such  form  and  under  such  cir- 
cumstances and  shall  contain  such  information 
as  the  Director  shall  require. 

SEC.  1315.  PERSONNEL. 

(a)  Office  Personnel.— The  Director  may 
appoint  and  fix  the  compensation  of  such  offi- 
cers and  employees  of  the  Office  as  the  Director 
considers  necessary  to  carry  out  the  functions  of 
the  Director  and  the  Office.  Officers  and  em- 
ployees may  be  paid  without  regard  to  the  provi- 
sions of  chapter  51  and  subchapter  HI  of  chap- 
ter 53  of  title  5.  United  States  Code,  relating  to 
classification  and  General  Schedule  pay  rates. 

(b)  Comparability  of  Compensation  with 
Federal  Banking  agencies.— In  fixing  and  di- 
recting compensation  under  subsection  (a),  the 
Director  shall  consult  with,  and  maintain  com- 


parability with  compensation  of  officers  and  em- 
ployees of  the  Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Federal  Deposit  Insurance 
Corporation,  and  the  Office  of  Thrift  Super- 
vision. 

(c)  Personnel  of  Other  Federal  agen- 
cies.— In  carrying  out  the  duties  of  the  Office, 
the  Director  may  use  information,  services, 
staff,  and  facilities  of  any  executive  agency, 
independent  agency,  or  department  on  a  reim- 
bursable basis,  with  the  consent  of  such  agency 
or  department. 

(d)  Reimbursement  of  HUD.— The  Director 
shall  reimburse  the  Department  of  Housing  and 
Urban  Development  for  reasonable  costs  in- 
curred by  the  Department  that  are  directly  re- 
lated to  the  operations  of  the  Office. 

(e)  Outside  Experts  and  Consultants.— 
Notwithstanding  any  provision  of  law  limiting 
pay  or  compensation,  the  Director  may  appoint 
and  compensate  such  outside  experts  and  con- 
sultants as  the  Director  determines  necessary  to 
assist  the  work  of  the  Office. 

(f)  Equal  Opportunity  report— Not  later 
than  the  expiration  of  the  180-day  period  begin- 
ning upon  the  appointment  of  the  Director 
under  section  1312.  the  Director  shall  submit  to 
the  Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  a  report  containing — 

(1)  a  complete  description  of  the  equal  oppor- 
tunity, affirmative  action,  and  minority  busi- 
ness enterprise  utilization  programs  of  the  Of- 
fice: and 

(2)  such  recommendations  for  administrative 
and  legislative  action  as  the  Director  determines 
appropriate  to  carry  out  such  programs. 

SEC.  13ie.  FUNDING. 

(a)  ANNUAL  ASSESSMENTS— The  Director  may. 
to  the  extent  provided  in  appropriation  Acts,  es- 
tablish and  collect  from  the  enterprises  annual 
assessments  in  an  amount  not  exceeding  the 
amount  sufficient  to  provide  for  reasonable  costs 
and  expenses  of  the  Office,  including  the  ex- 
penses of  any  examinations  under  section  1317. 
The  initial  annual  assessment  shall  include  any 
startup  costs  of  the  Office  and  any  anticipated 
costs  and  expenses  of  the  Office  for  the  follow- 
ing fiscal  year. 

(b)  allocation  of  annual  assessment  to 
Enterprises.— 

(1)  Amount  of  payment— Each  enterprise 
shall  pay  to  the  Director  a  proportion  of  the  an- 
nual assessment  made  pursuant  to  subsection 
(a)  that  bears  the  same  ratio  to  the  total  annual 
assessment  that  the  total  assets  of  each  enter- 
prise bears  to  the  total  assets  of  both  enterprises. 

(2)  Timing  of  payment— The  annual  assess- 
ment shall  be  payable  semiannually  on  Septem- 
ber 1  and  March  1  of  the  year  for  which  the  as- 
sessment is  made. 

(3)  Definition.— For  the  purpose  of  this  sec- 
tion, the  term  ""total  assets"  means,  with  respect 
to  an  enterprise,  the  sum  of— 

(A)  on-balance- sheet  assets  of  the  enterprise, 
as  determined  in  accordance  with  generally  ac- 
cepted accounting  principles; 

(B)  the  unpaid  principal  balance  of  outstand- 
ing mortgage-backed  securities  issued  or  guar- 
anteed by  the  enterprise  that  are  not  included 
in  subparagraph  (A);  and 

(C)  other  off-balance-sheet  obligations  as  de- 
termined by  the  Director. 

(c)  Deficiencies  Due  to  Increased  Costs  of 
Regulation.— The  semiannual  payments  made 
pursuant  to  subsection  (b)  by  any  enterprise 
that  is  not  classified  (for  purposes  of  subtitle  B) 
as  adequately  capitalized  may  be  increased,  as 
necessary,  in  the  discretion  of  the  Director  to 
pay  additional  estimated  costs  of  regulation  of 
the  enterprise. 

(d)  Surplus.— If  any  amount  from  any  an- 
nual assessment  collected  from  an  enterprise  re- 


mains unobligated  at  the  end  of  the  year  for 
which  the  assessment  was  collected,  such 
amount  shall  be  credited  to  the  assessment  to  be 
collected  from  the  enterprise  for  the  following 
year. 

(e)  Initial  Special  Assessment.— Not  later 
than  the  expiration  of  the  30-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act. 
the  enterprises  shall  each  pay  into  the  Federal 
Housing  Enterprises  (yversight  Fund  established 
under  subsection  (f)  an  initial  assessment  of 
tl. 500. 000  to  cover  the  startup  costs  of  the  Of- 
fice, including  space  and  modifications  thereof, 
capital  equipment,  supplies,  recruitment,  and 
activities  of  the  Office  during  the  period  preced- 
ing the  first  annual  assessment  under  subsection 
(a).  Any  amounts  collected  from  an  enterprise 
under  this  subsection  shall  be  credited  against 
the  first  annual  assessment  collected  pursuant 
to  subsection  (a),  and  are  hereby  appropriated, 
and  shall  be  available  and  used,  without  fiscal 
year  limitation,  as  provided  in  this  section. 

(f)  FUND.— There  is  established  in  the  Treas- 
ury of  the  United  States  a  fund  to  be  known  as 
the  Federal  Housing  Enterprises  Oversight 
Fund.  Any  assessments  collected  pursuant  to 
this  section  shall  be  deposited  in  the  Fund. 
Amounts  in  the  Fund  shall  be  available,  to  the 
extent  provided  in  appropriation  Acts  and  sub- 
section (e).  for — 

(1)  carrying  out  the  responsibilities  of  the  Di- 
rector relating  to  the  enterprises:  and 

(2)  necessary  administrative  and  nonadminis- 
trative  expenses  of  the  Office  to  carry  out  the 
purposes  of  this  title. 

(g)  Budget  and  Financial  Reports.— 

(1)  Financial  operating  plans  and  fore- 
casts.—Before  the  beginning  of  each  fiscal 
year,  the  Director  shall  submit  a  copy  of  the  fi- 
nancial operating  plans  and  forecasts  for  the 
Office  to  the  Secretary  and  the  Director  of  the 
Office  of  Management  and  Budget. 

(2)  Reports  of  operations— As  soon  as 
practicable  after  the  end  of  each  fiscal  year  and 
each  quarter  thereof,  the  Director  shall  submit  a 
copy  of  the  report  of  the  results  of  the  oper- 
ations of  the  Office  during  such  period  to  the 
Secretary  and  the  Director  of  the  Office  of  Man- 
agement and  Budget. 

(3)  Inclusion  in  president's  budget— The 
annual  plans,  forecasts,  and  reports  required 
under  this  subsection  shall  be  included  (A)  in 
the  Budget  of  the  United  States  in  the  appro- 
priate form,  and  (B)  in  the  congressional  jus- 
tifications of  the  Department  of  Housing  and 
Urban  Development  for  each  fiscal  year  in  a 
form  determined  by  the  Secretary. 

SEC.  1317.  EXAMINATIONS. 

(a)  ANNUAL  Examination —The  Director  shall 
annually  conduct  an  on-site  examination  under 
this  section  of  each  enterprise  to  determine  the 
condition  of  the  enterprise  for  the  purpose  of  en- 
suring its  financial  safety  and  soundness. 

(b)  Other  Examinations— In  addition  to  an- 
nual examinations  under  subsection  (a),  the  Di- 
rector may  conduct  an  examination  under  this 
section  whenever  the  Director  determines  that 
an  examination  is  necessary  to  determine  the 
condition  of  an  enterprise  for  the  purpose  of  en- 
suring its  financial  safety  and  soundness. 

(c)  Examiners— The  Director  shall  appoint 
examiners  to  conduct  eiaminations  under  this 
section.  The  Director  may  contract  with  the 
Comptroller  of  the  Currency,  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System,  the  Fed- 
eral Deposit  Insurance  Corporation,  or  the  Di- 
rector of  the  Office  of  Thrift  Supervision  for  the 
services  of  eiaminers.  The  Director  shall  reim- 
burse such  agencies  for  any  costs  of  providing 
eiaminers  from  amounts  available  in  the  Fed- 
eral Housing  Enterprises  Oversight  Fund. 

(d)  Law  Applicable  to  Examiners— The  Di- 
rector and  each  eiaminer  shall  have  the  same 
authority  and  each  examiner  shall  be  subject  to 
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the  same  disclosures,  prohibitions,  obligatioris. 
and  penalties  as  are  applicable  to  examiners  em- 
ployed by  the  Federal  Reserve  banks. 

(e)  Technical  Experts.— The  Director  may 
obtain  the  services  of  any  technical  experts  the 
Director  considers  appropriate  to  provide  tem- 
porary technical  assistance  relating  to  examina- 
tions to  the  Director,  officers,  and  employees  of 
the  Office.  The  Director  shall  describe,  in  the 
record  of  each  examination,  the  nature  and  ex- 
tent of  any  such  temporary  technical  assistance. 

<f)  Oaths.  Evidence,  and  Subpoena  Pow- 
ers.—in  connection  with  examinations  under 
this  section,  the  Director  shall  have  the  author- 
ity provided  under  section  1379B. 
SBC.  I3IS.  PROHIBITION  OF  EXCESSIVE  COM- 
PENSATION. 

(a)  In  General.— The  Director  shall  prohibit 
the  enterprises  from  providing  compensation  to 
any  executive  officer  of  the  enterprise  that  is 
not  reasonable  and  comparable  with  compensa- 
tion for  employment  m  other  similar  businesses 
(including  other  publicly  held  financial  institu- 
tions or  major  financial  services  companies)  in- 
volving similar  duties  and  responsibilities. 

(b)  Prohibition  of  Setting  Compensation.— 
In  carrying  out  subsection  (a),  the  Director  may 
not  prescribe  or  set  a  specific  level  or  range  of 
compensation. 

SBC.  1319.  AVTHORny  TO  PROVIDE  FOR  REVIEW 
OF  ENTERPRISES  BY  RATING  ORGA- 
NIZATION. 
The  Director  may.  on  such  terms  and  condi- 
tions as  the  Director  deems  appropriate,  con- 
tract with  any  entity  effectively  recognized  by 
the  Division  of  Market  Regulation  of  the  Securi- 
ties and  Exchange  Commission  as  a  nationally 
recognized  statistical  rating  organization  for  the 
purposes  of  the  capital  rules  for  broker-dealers, 
to  conduct  a  review  of  the  enterprises. 
SEC.   1 3  ISA.  EQUAL  OPPORTUNTTY  IN  SOUCITA- 
TION  OF  CONTRACTS. 

(a)  In  General— Each  enterprise  shall  estab- 
lish a  minority  outreach  program  to  ensure  the 
inclusion  (to  the  maximum  extent  possible)  m 
contracts  entered  into  by  the  enterprises  of  mi- 
norities and  women  and  businesses  owned  by 
minorities  and  women,  including  financial  insti- 
tutions, investment  tnxnking  firms,  underwriters, 
accountants,  brokers,  and  providers  of  legal 
services. 

(b)  Report.— Not  later  than  the  expiration  of 
the  ISO-day  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  each  enterprise  shall  sub- 
mit to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  a  report  describing 
the  actioris  taken  by  the  enterprise  pursuant  to 
subsection  (a). 

SBC.  I3I9B.  ANNUAL  REPOKTS  BY  DIRECTOR. 

(a)  General  Report— The  Director  shall  sub- 
mit to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate,  not  later  than  June 
15  of  each  year,  a  written  report,  which  shall  in- 
clude— 

(1)  a  description  of  the  actions  taken,  and 
being  undertaken,  by  the  Director  to  carry  out 
this  title: 

(2)  a  description  of  the  financial  safety  and 
soundness  of  each  enterprise,  including  the  re- 
sults and  conclusions  of  the  annual  examina- 
tions of  the  enterprises  conducted  under  section 
1317(a):  and 

(3)  any  recommendatiorts  for  legislation  to  en- 
hance the  financial  safety  and  soundness  of  the 
enterprises. 

(b)  Report  on  Enforcement  actions.— Not 
later  than  March  IS  of  each  year,  the  Director 
shall  submit  to  the  Committee  on  Banking.  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives  and   the   Committee   on   Banking. 


Housing,  and  Urban  Affairs  of  the  Senate  a 
written  report  describing,  for  the  preceding  cal- 
endar year,  the  requests  by  the  Director  to  the 
Attorney  General  for  enforcement  actions  under 
subtitle  C  and  describing  the  disposition  of  each 
request,  which  shall  include  statements  of— 

(1)  the  total  number  of  requests  made  by  the 
Director: 

(2)  the  number  of  requests  that  resulted  in  the 
commencement  of  litigation  by  the  Department 
of  Justice: 

(3)  the  number  of  requests  that  did  not  result 
171  the  commencement  of  litigation  by  the  De- 
partment of  Justice: 

(4)  with  respect  to  requests  that  resulted  in 
the  commencement  of  litigation — 

(A)  the  number  of  days  between  the  date  of 
the  request  and  the  commencement  of  the  litiga- 
tion: and 

(B)  the  number  of  days  between  the  date  of 
the  commencement  and  termination  of  the  litiga- 
tion: and 

(5)  the  number  of  litigation  requests  pending 
at  the  beginning  of  the  calendar  year,  the  num- 
ber of  requests  made  during  the  calendar  year, 
the  number  of  requests  for  which  action  was 
completed  during  the  calendar  year,  and  the 
number  of  requests  pending  at  the  end  of  the 
calendar  year. 

SEC.   1319C.  PUBUC  DISCLOSURE  OF  FINAL  OR- 
DERS AND  AGREEMENTS. 

(a)  In  General.— The  Director  shall  make 
available  to  the  public- 
ID  any   written  agreement  or  other  written 

statement  for  which  a  violation  may  be  re- 
dressed by  the  Director  or  any  modification  to  or 
termination  thereof,  unless  the  Director,  in  the 
Director's  discretion,  determines  that  public  dis- 
closure would  be  contrary  to  the  public  interest 
or  determines  under  subsection  (c)  that  public 
disclosure  would  seriously  threaten  the  finan- 
cial health  or  security  of  the  enterprise: 

(2)  any  order  that  is  issued  with  respect  to 
any  administrative  enforcement  proceeding  ini- 
tiated by  the  Director  under  subtitle  C  and  that 
has  become  final:  and 

(3)  any  modification  to  or  termination  of  any 
final  order  made  public  pursuant  to  this  sub- 
section. 

(b)  Hearings.— All  hearings  on  the  record 
with  respect  to  any  action  of  the  Director  or  no- 
tice of  charges  issued  by  the  Director  shall  be 
open  to  the  public,  unless  the  Director,  in  the 
Director's  discretion,  determines  that  holding  an 
open  hearing  would  be  contrary  to  the  public 
interest. 

(c)  Delay  of  Public  Disclosure  Under  Ex- 
ceptional Circumstances.— If  the  Director 
makes  a  determination  in  writing  that  the  pub- 
lic disclosure  of  any  final  order  pursuant  to  sub- 
section (a)  would  seriously  threaten  the  finan- 
cial health  or  security  of  the  enterprise,  the  Di- 
rector may  delay  the  public  disclosure  of  such 
order  for  a  reasonable  time. 

(d)  Documents  Filed  Under  Seal  in  Public 
Enforcement  Hearings— The  Director  may  file 
any  document  or  part  thereof  under  seal  in  any 
hearing  under  subtitle  C  if  the  Director  deter- 
mines in  writing  that  disclosure  thereof  would 
be  contrary  to  the  public  interest. 

(e)  Rete.\tion  of  Documents.— The  Director 
shall  keep  and  maintain  a  record,  for  not  less 
than  6  years,  of  all  documents  described  in  sub- 
section (a)  and  all  enforcement  agreements  and 
other  supervisory  actions  and  supporting  docu- 
ments issued  with  respect  to  or  in  connection 
with  any  enforcement  proceeding  initiated  by 
the  Director  under  subtitle  C. 

(f)  Disclosures  to  Co.\GREss.—This  section 
may  not  be  construed  to  authorize  the  withhold- 
ing of  any  information  from,  or  to  prohibit  the 
disclosure  of  any  information  to,  the  Congress 
or  any  committee  or  subcommittee  thereof. 


SEC.    I3I9D.    LIMITATION   ON   SUBSEQUENT  EM- 
PLOYMENT. 

Neither  the  Director  nor  any  former  officer  or 
employee  of  the  Office  who,  while  employed  by 
the  Office,  was  compensated  at  a  rate  in  excess 
of  the  lowest  rate  for  a  position  classified  higher 
than  GS-I5  of  the  General  Schedule  under  sec- 
tion 5107  of  title  5,  United  States  Code,  may  ac- 
cept compensation  from  an  enterprise  during  the 
2-year  period  beginning  on  the  date  of  separa- 
tion from  employment  by  the  Office. 
SEC.  13I9E.  AUDTTS  BY  GAO. 

The  Comptroller  General  shall  audit  the  oper- 
ations of  the  Office  in  accordance  with  gen- 
erally accepted  Government  auditing  standards. 
.411  books,  records,  accounts,  reports,  files,  and 
property  belonging  to,  or  used  by,  the  Office 
shall  be  made  available  to  the  Comptroller  Gen- 
eral. Audits  under  this  section  shall  be  con- 
ducted annually  for  the  first  2  fiscal  years  fol- 
lowing the  date  of  the  enactment  of  this  Act  and 
as  appropriate  thereafter. 

SEC.  13I9F.  INFORMATION,  RECORDS,  AND  MEET- 
INGS. 

For  purposes  of  subchapter  II  of  chapter  5  of 
title  5,  United  States  Code— 

(1)  the  Office,  and 

(2)  the  Department  of  Housing  and  Urban  De- 
velopment, with  respect  to  activities  under  this 
title, 

shall  be  considered  agencies  responsible  for  the 
regulation  or  supervision  of  financial  institu- 
tions. 
SEC.  I3I9G.  REGULATIONS  AND  ORDERS. 

(a)  AUTHORITY.— The  Director  shall  issue  any 
regulations  and  orders  necessary  to  carry  out 
the  duties  of  the  Director  and  to  carry  out  this 
title  before  the  expiration  of  the  18-month  period 
beginning  on  the  appointment  of  the  Director 
under  section  1312.  Such  regulations  and  orders 
shall  be  subject  to  the  approval  of  the  Secretary 
only  to  the  extent  provided  in  subsections  (b) 
and  (c)  of  section  1313. 

(b)  Notice  and  Comment.— Any  regulations 
issued  by  the  Director  under  this  section  shall  be 
issued  after  notice  and  opportunity  for  public 
comment  pursuant  to  the  provisions  of  section 
553  of  title  5,  United  States  Code. 

(c)  Congressional  Review —The  Director 
may  not  publish  any  regulation  for  comment 
under  subsection  (b)  unless,  not  less  than^  15 
days  before  it  is  published  for  comment,  the  Di- 
rector has  submitted  a  copy  of  the  regulation,  in 
the  form  it  is  intended  to  be  proposed,  to  the 
Committee  on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate. 

PART  2— AUTHORITY  OF  SECRETARY 
Subpart  A— General  Authority 
SEC.  1321.  REGULATORY  AUTHORITY. 

Except  for  the  authority  of  the  Director  of  the 
Office  of  Federal  Housing  Enterprise  Oversight 
described  in  section  1313(b)  and  all  other  matters 
relating  to  the  safety  and  soundness  of  the  en- 
terprises, the  Secretary  of  Housing  and  Urban 
Development  shall  have  general  regulatory 
power  over  each  enterprise  and  shall  make  such 
rules  and  regulations  as  shall  be  necessary  and 
proper  to  ensure  that  this  part  and  the  purposes 
of  the  Federal  National  Mortgage  Association 
Charter  Act  and  the  Federal  Home  Loan  Mort- 
gage Corporation  Act  are  accomplished. 
SEC.  I32i.  PRIOR  APPROVAL  AUTHORITY  FOR 
NEW  PROGRAMS. 

(a)  AUTHORITY.— The  Secretary  shall  require 
each  enterprise  to  obtain  the  approval  of  the 
Secretary  for  any  new  program  of  the  enterprise 
before  implementing  the  program. 

(b)  Standard  for  Approval  — 

(1)  Permanent  standard— Except  as  pro- 
vided in  paragraph  (2),  the  Secretary  shall  ap- 
prove any  new  program  of  an  enterprise  for  pur- 
poses of  subsection  (a)  unless— 
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(A)  for  a  new  program  of  the  Federal  National 
Mortgage  Association,  the  Secretary  determines 
that  the  program  is  not  authorized  under  para- 
graph (2).  (3),  (4),  or  (5)  Of  section  302(b)  of  the 
Federal  National  Mortgage  Association  Charier 
Act,  or  under  section  304  of  such  Act: 

(B)  for  a  new  program  of  the  Federal  Home 
Loan  Mortgage  Corporation,  the  Secretary  de- 
termines that  the  program  is  not  authorized 
under  section  305(a)  (1).  (4).  or  (5)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act:  or 

(C)  the  Secretary  determines  that  the  new  pro- 
gram is  not  in  the  public  interest. 

(2)  Transition  standard.— Before  the  date 
occurring  12  months  after  the  date  of  the  effec- 
tiveness of  the  regulations  under  section  1361(e) 
establishing  the  risk-based  capital  test,  the  Sec- 
retary shall  approve  any  new  program  of  an  en- 
terprise for  purposes  of  subsection  (a)  unless — 

(A)  The  Secretary  makes  a  determination  as 
described  in  paragraph  (1)  (A),  (B),  or  (C):  or 

(B)  the  Director  determines  that  the  new  pro- 
gram would  risk  significant  deterioration  of  the 
financial  condition  of  the  enterprise. 

(c)  Procedure  for  approval.— 

(1)  Submission  of  request.-To  obtain  the 
approval  of  the  Secretary  for  purposes  of  sub- 
section (a),  an  enterprise  shall  submit  to  the 
Secretary  a  written  request  for  approval  of  the 
new  program  that  describes  the  program. 

(2)  Response— The  Secretary  shall,  not  later 
than  the  expiration  of  the  45-day  period  begin- 
ning upon  the  submission  of  a  request  for  ap- 
proval, approve  the  request  or  submit  to  the 
Committee  on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  a  report  explaining  the  rea- 
sons for  not  approving  the  request.  The  Sec- 
retary may  extend  such  period  for  a  single  addi- 
tional 15-day  period  only  if  the  Secretary  re- 
quests additiorial  information  from  the  enter- 
prise. 

(3)  Failure  to  respond.— If  the  Secretary 
.fails  to  approve  the  request  or  fails  to  submit  a 
report  under  paragraph  (2)  during  the  period 
under  such  paragraph,  the  request  shall  be  con- 
sidered to  have  been  approved. 

(4)  REVIEW  OF  disapproval.— 

(A)  Unauthorized  new  PRocRAMs.—lf  the 
Secretary  submits  a  report  under  paragraph  (2) 
of  this  subsection  disapproving  a  request  for  ap- 
proval on  the  grounds  under  subparagraph  (A) 
or  (B)  of  subsection  (b)(1),  the  Secretary  shall 
provide  the  enterprise  submitting  the  request 
with  a  timely  opportunity  to  review  and  supple- 
ment the  administrative  record. 

(B)  NEW  PROGRAMS  NOT  IN  PUBLIC  INTEREST.— 
If  the  Secretary  submits  a  report  under  para- 
graph (2)  of  this  subsection  disapproving  a  re- 
quest for  approval  on  the  grounds  under  sub- 
section (b)(1)(C)  or  (b)(2)(B).  the  Secretary  shall 
provide  the  enterprise  submitting  the  request  no- 
tice of.  and  opportunity  for.  a  hearing  on  the 
record  regarding  such  disapproval. 

SBC.  13X3.  PUBUC  ACCESS  TO  MORTGAGE  INFOR- 
MATION. 

(a)  In  General— The  Secretary  shall  make 
available  to  the  public,  in  forms  useful  to  the 
public  (including  forms  accessible  by  comput- 
ers), the  data  submitted  by  the  enterprises  in  the 
reports  required  under  section  309(m)  of  the  Fed- 
eral National  Mortgage  Association  Charter  Act 
or  section  307(e)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act. 

(b)  ACCESS  — 

(1)  PROPRIETARY  DATA.— Except  as  provided 
in  paragraph  (2).  the  Secretary  may  not  make 
available  to  the  public  data  that  the  Secretary 
determines  pursuant  to  section  1326  are  propri- 
etary information. 

(2)  Exception— The  Secretary  shall  not  re- 
strict access  to  the  data  provided  in  accordance 
with   section  309(m)(l)(A)   of  the   Federal  Na- 


tional Mortgage  Association  Charter  Act  or  sec- 
tion 307(e)(1)(A)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act. 

(c)  Fees.— The  Secretary  may  charge  reason- 
able fees  to  cover  the  cost  of  making  data  avail- 
able under  this  section  to  the  public. 
SEC.  1324.  ANNUAL  HOUSING  REPORT. 

(a)  IN  General.— After  reviewing  and  analyz- 
ing the  reports  submitted  under  section  309(n)  of 
the  Federal  National  Mortgage  Association 
Charter  Act  and  section  307(f)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act,  the  Sec- 
retary shall  submit  a  report,  as  part  of  the  an- 
nual report  under  section  1328(a)  of  this  title,  on 
the  extent  to  which  each  enterprise  is  achieving 
the  annual  housing  goals  established  under  sub- 
part B  of  this  part  and  the  purposes  of  the  en- 
terprise established  by  law. 

(b)  Contents.— The  report  shall— 

(1)  aggregate  and  analyze  census  tract  data  to 
assess  the  compliance  of  each  enterprise  with 
the  central  cities,  rural  areas,  and  other  under- 
served  areas  housing  goal  and  to  determine  lev- 
els of  business  in  central  cities,  rural  areas,  un- 
derserved  areas,  low-  and  moderate-income  cen- 
sus tracts,  minority  census  tracts,  and  other 
geographical  areas  deemed  appropriate  by  the 
Secretary: 

(2)  aggregate  and  analyze  data  on  income  to 
assess  the  compliance  of  each  enterprise  with 
the  low-  and  moderate -income  and  special  af- 
fordable housing  goals: 

(3)  aggregate  and  analyze  data  on  income, 
race,  and  gender  by  census  tract  and  compare 
such  data  with  larger  demographic,  housing, 
and  economic  trends: 

(4)  examine  actioris  that  each  enterprise  has 
undertaken  or  could  undertake  to  promote  and 
expand  the  annual  goals  established  under  sec- 
tions 1332.  1333.  and  1334.  and  the  purposes  of 
the  enterprise  established  by  law: 

(5)  examine  the  primary  and  secondary  multi- 
family  housing  mortgage  markets  and  describe — 

(A)  the  availability  and  liquidity  of  mortgage 
credit: 

(B)  the  status  of  efforts  to  provide  standard 
credit  terms  and  underwriting  guidelines  for 
multifamily  housing  and  to  securitize  such  mort- 
gage products:  and 

(C)  any  factors  inhibiting  such  standardiza- 
tion and  securitization: 

(6)  examine  actions  each  enterprise  has  under- 
taken and  could  undertake  to  promote  and  ex- 
pand opportunities  for  first-time  homebuyers: 
and 

(7)  describe  any  actions  taken  under  section 
1325(5)  with  respect  to  originators  found  to  vio- 
late fair  lending  procedures. 

SEC.  13iS.  FAIR  HOUSING. 
The  Secretary  shall — 

(1)  by  regulation,  prohibit  each  enterprise 
from  discriminating  in  any  manner  in  the  pur- 
chase of  any  mortgage  because  of  race,  color,  re- 
ligion, sex,  handicap,  familial  status,  age,  or 
national  origin,  including  any  consideration  of 
the  age  or  location  of  the  dwelling  or  the  age  of 
the  neighborhood  or  census  tract  where  the 
dwelling  is  located  in  a  manner  that  has  a  dis- 
criminatory effect: 

(2)  by  regulation,  require  each  enterprise  to 
submit  data  to  the  Secretary  to  assist  the  Sec- 
retary in  investigating  whether  a  mortgage  lend- 
er with  which  the  enterprise  does  business  has 
failed  to  comply  with  the  Fair  Housing  Act: 

(3)  by  regulation,  require  each  enterprise  to 
submit  data  to  the  Secretary  to  assist  in  inves- 
tigating whether  a  mortgage  lender  with  which 
the  enterprise  does  business  has  failed  to  comply 
with  the  Equal  Credit  Opportunity  Act.  and 
shall  submit  any  such  information  received  to 
the  appropriate  Federal  agencies,  as  provided  in 
section  704  of  the  Equal  Credit  Opportunity  Act, 
for  appropriate  action: 

(4)  obtain  information  from  other  regulatory 
and  enforcement  agencies  of  the  Federal  Gov- 


ernment and  State  and  local  governments  re- 
garding violations  by  lenders  of  the  Fair  Hous- 
ing Act  and  the  Equal  Credit  Opportunity  Act 
and  make  such  information  available  to  the  en- 
terprises: 

(5)  direct  the  enterprises  to  undertake  various 
remedial  actions,  including  suspension,  proba- 
tion, reprimand,  or  settlement,  against  lenders 
that  have  been  found  to  have  engaged  in  dis- 
criminatory lending  practices  in  violation  of  the 
Fair  Housing  Act  or  the  Equal  Credit  Oppor- 
tunity Act,  pursuant  to  a  final  adjudication  on 
the  record,  and  after  opportunity  for  an  admin- 
istrative hearing,  in  accordance  with  subchapter 
II  of  chapter  5  of  title  5.  United  States  Code; 
and 

(6)  periodically  review  and  comment  on  the 
underwriting  and  appraisal  guidelines  of  each 
enterprise  to  ensure  that  such  guidelines  are 
consistent  with  the  Fair  Housing  Act  and  this 
section. 

SBC.  1326.  PROHIBmON  OF  PUBUC  DISCLOSURE 
OF  PROPRIETARY  INFORMATION. 

(a)  In  General.— The  Secretary  may.  by  regu- 
lation or  order,  provide  that  certain  information 
shall  be  treated  as  proprietary  information  and 
not  subject  to  disclosure  under  section  1323  of 
this  title,  section  309(n)(3)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act.  or  sec- 
tion 307(f)(3)  of  the  Federal  Home  Loan  Mort- 
gage Corporation  Act. 

(b)  Protection  of  Information  on  housing 
Activities.— The  Secretary  shall  not  provide 
public  access  to.  or  disclose  to  the  public,  any 
information  required  to  be  sutmiitted  by  an  en- 
terprise under  section  309<n)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  or  sec- 
tion 307(f)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  that  the  Secretary  determines  is 
proprietary. 

(c)  Nondisclosure  Pending  Consider- 
ation.—This  section  may  not  be  construed  to 
authorize  the  disclosure  of  information  to.  or  ex- 
amination of  data  by.  the  public  or  a  represent- 
ative of  any  person  or  agency  pending  the  issu- 
ance of  a  final  decision  under  this  section. 

SBC.  1327.  AUTHORITY  TO  REQUIRE  REPORTS  BY 
BNTSRPRISBS. 
The  Secretary  shall  require  each  enterprise  to 
submit  reports  on  its  activities  to  the  Secretary 
as  the  Secretary  considers  appropriate. 
SEC.  1328.  REPORTS  BY  SECRETARY. 

(a)  A.^NUAL  Report.— The  Secretary  shall,  not 
later  than  June  30  of  each  year,  submit  a  report 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  on  the  activities  of 
each  enterprise. 

(b)  Views  on  Budget  a.\d  Financial  Plans 
OF  ENTERPRISES. — On  an  annual  basis,  the  Sec- 
retary shall  provide  the  Committees  referred  to 
in  subsection  (a)  with  comments  on  the  plans, 
forecasts,  and  reports  required  under  section 
1316(g). 

Subp€u1  B—Houting  GoaU 
SEC.  1331.  ESTABUSHMENT. 

(a)  In  General— The  Secretary  shall  estab- 
lish, by  regulation,  housing  goals  under  this 
subpart  for  each  enterprise.  The  housing  goals 
shall  include  a  low-  and  moderate-income  hous- 
ing goal  pursuant  to  section  1332.  a  special  af- 
fordable housing  goal  pursuant  to  section  1333. 
and  a  central  cities,  rural  areas,  and  other  un- 
derserved  areas  housing  goal  pursuant  to  sec- 
tion 1334.  The  Secretary  shall  implement  this 
subpart  in  a  manner  consistent  with  section 
301(3)  of  the  Federal  National  Mortgage  Asso- 
ciation Charter  Act  and  section  301(b)(3)  of  the 
Federal  Home  Loan  Mortgage  Corporation  Act. 

(b)  CONSIDERATION  OF  UNITS  IN  MULTIFAMILY 

Housing.— In  establishing  any  goal  under  this 
subpart,  the  Secretary  may  take  into  consider- 
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ation  the  number  of  housing  units  financed  by 
any  mortgage  on  multifamily  housing  purchased 
by  an  enterprise. 

(C)  ADJUSTMENT  OF  HOUSING  GOALS.— Except 
as  otherwise  provided  in  this  title,  from  year  to 
year  the  Secretary  may.  by  regulation,  adjust 
any  housing  goal  established  under  this  sub- 
part. 

SJSC.  1332.  LOW-  AND  MODBRATEINCOMB  HOUS- 
ING GOAL. 

(a)  In  General.— The  Secretary  shall  estab- 
lish an  annual  goal  for  the  purchase  by  each 
enterprise  of  mortgages  on  housing  for  loiv-  and 
moderate-income  families.  The  Secretary  may  es- 
tablish separate  specific  subgoals  within  the 
goal  under  this  section  and  such  subgoals  shall 
not  be  enforceable  under  the  provisions  of  sec- 
tion 1336.  any  other  provision  of  this  title,  or 
any  provision  of  the  Federal  National  Mortgage 
Association  Charter  Act  or  the  Federal  Home 
Loan  Mortgage  Corporation  Act. 

(b>  Factors  To  Be  Applied.— In  establishing 
the  goal  under  this  section,  the  Secretary  shall 
consider — 

(1)  national  housing  needs; 

(2)  economic,  housing,  and  demographic  con- 
ditions: 

(3)  the  performance  and  effort  of  the  enter- 
prises toward  achieving  the  low-  and  moderate- 
income  housing  goal  in  previous  years: 

(4)  the  si2e  of  the  conventional  mortgage  mar- 
ket serving  low-  and  moderate-income  families 
relatiix  to  the  size  of  the  overall  conventional 
mortgage  market: 

(5)  the  ability  of  the  enterprises  to  lead  the  in- 
dustry in  making  mortgage  credit  available  for 
low-  and  moderate-income  families:  and 

(6)  the  need  to  maintain  the  sound  financial 
condition  of  the  enterprises. 

(c)  Use  of  Borrower  and  Tenant  Income — 
(1)  In  general.— The  Secretary  shall  monitor 
the  performance  of  each  enterprise  m  carrying 
out  this  section  and  shall  evaluate  such  per- 
formance (for  purposes  of  section  1336)  based 
on — 

(A)  in  the  case  of  an  owner-occupied  dwelling, 
the  mortgagor's  income  at  the  time  of  origina- 
tion of  the  mortgage:  or 

(B)  in  the  case  of  a  rental  dwelling— 

(i)  the  income  of  the  prospective  or  actual  ten- 
ants of  the  property,  where  such  data  are  avail- 
able: or 

(ii)  the  rent  levels  affordable  to  low-  and  mod- 
erate-income families,  where  the  data  referred  to 
in  clause  (i)  are  not  available. 

<2)  AFFORDABILITY.—For  the  purpose  of  para- 
graph (l)(B)<ii>.  a  rent  level  shall  be  considered 
affordable  if  it  does  not  exceed  30  percent  of  the 
maximum  income  level  of  the  income  categories 
referred  to  in  this  section,  with  appropriate  ad- 
justments for  unit  size  as  measured  by  the  num- 
ber of  bedrooms. 

(d)  Transition  — 

(1)  Interim  target.— Notwithstanding  any 
other  provision  of  this  section,  during  the  2-year 
period  beginning  on  January  1.  1993.  the  annual 
target  under  this  section  for  low-  and  moderate- 
income  mortgage  purchases  for  each  enterprise 
shall  be  30  percent  of  the  total  number  of  dwell- 
ing units  financed  by  mortgage  purchases  of  the 
enterprise. 

(2)  Interim  goal— During  such  2-year  pe- 
riod, the  Secretary  shall  establish  a  separate  an- 
nual goal  for  each  enterprise,  the  achievement 
of  which  shall  require— 

(A)  an  enterprise  that  is  not  meeting  the  tar- 
get under  paragraph  (1)  upon  January  1.  1993. 
to  improve  its  performance  relative  to  such  tar- 
get annually  and.  to  the  maximum  extent  fea- 
sible, to  meet  such  target  at  the  conclusion  of 
such  2-year  period,  and 

(B)  an  enterprise  that  is  meeting  the  target 
under  paragraph  (1)  upon  January  1.  1993.  to 
improve  its  performance  relative  to  the  target. 
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(3)  IMPLE.MENTATI0N.—The  Secretary  shall  es- 
tablish any  requirements  necessary  to  implement 
the  transition  provisions  under  this  subsection 
by  notice,  after  providing  the  enterprises  with 
an  opportunity  to  review  and  comment  not  less 
than  30  days  before  the  issuance  of  such  notice. 
Such  notice  shall  be  issued  not  later  than  the 
expiration  of  the  90-day  period  beginning  upon 
the  date  of  the  enactment  of  this  Act  and  shall 
be  effective  upon  issuance. 
SEC.  1333.  SPECIAL  AFFORDABLE  HOUSING  GOAL. 

(a)  ElSTABLISHMENT  — 

(1)  In  GENERAL.  — The  Secretary  shall  establish 
a  special  annual  goal  designed  to  adjust  the 
purchase  by  each  enterprise  of  mortgages  on 
rental  and  owner-occupied  housing  to  meet  the 
then-existing  unaddressed  needs  of.  and  afford- 
able to,  low-income  families  in  low-income  areas 
and  very  low-income  families.  The  special  af- 
fordable housing  goal  established  under  this  sec- 
tion for  an  enterprise  shall  not  be  less  than  1 
percent  of  the  dollar  amount  of  the  mortgage 
purchases  by  the  enterprise  for  the  previous 
year. 

(2)  Standards —In  establishing  the  special 
affordable  housing  goal  for  an  enterprise,  the 
Secretary  shall  consider— 

(A)  data  submitted  to  the  Secretary  in  connec- 
tion with  the  speaal  affordable  housing  goal  for 
previous  years: 

(B)  the  performance  and  efforts  of  the  enter- 
prise toward  achieving  the  special  affordable 
housing  goal  in  previous  years, 

(C)  national  housing  needs  within  the  cat- 
egories set  forth  in  this  section: 

(D)  the  ability  of  the  enterprise  to  lead  the  in- 
dustry in  making  mortgage  credit  available  for 
low-income  and  very  low-income  families:  and 

(E)  the  need  to  maintain  the  sound  financial 
condition  of  the  enterprise. 

(b)  Full  Credit  Activities.— 

(1)  In  GENERAL.— The  Secretary  shall  give  full 
credit  toward  achievement  of  the  special  afford- 
able housing  goal  under  this  section  (for  pur- 
poses of  section  1336)  to  the  following  activities: 

(A)  Federally  related  mortgages —The 
purchase  or  securitization  of  federally  insured 
or  guaranteed  mortgages,  if — 

(i)  such  mortgages  cannot  be  readily 
securitised  through  the  Government  National 
Mortgage  Association  or  any  other  Federal 
agency: 

(ii)  participation  of  the  enterprise  substan- 
tially enhances  the  affordability  of  the  housing 
subject  to  such  mortgages:  and 

(Hi)  the  mortgages  involved  are  on  housing 
that  otherwise  qualifies  under  such  goal  to  be 
considered  for  purposes  of  such  goal. 

(B)  Portfolios— The  purchase  or  refinanc- 
ing of  existing,  seasoned  portfolios  of  loans,  if— 

(i)  the  seller  is  engaged  in  a  specific  program 
to  use  the  proceeds  of  such  sales  to  originate  ad- 
ditional loans  that  meet  such  goal:  and 

(ii)  such  purchases  or  refinancings  support 
additional  lending  for  housing  that  otherwise 
qualifies  under  such  goal  to  be  considered  for 
purposes  of  such  goal. 

(C)  RTC  AND  FDic  loans.— The  purchase  of 
direct  loans  made  by  the  Resolution  Trust  Cor- 
poration or  the  Federal  Deposit  Insurance  Cor- 
poration, if  such  loans — 

(i)  are  not  guaranteed  by  such  agencies  them- 
selves or  other  Federal  agencies: 

(ii)  are  made  with  recourse  provisions  similar 
to  those  offered  through  private  mortgage  insur- 
ance or  other  conventional  sellers:  and 

(Hi)  are  made  for  the  purchase  of  housing  that  ~ 
otherwise  qualifies  under  such  goal  to  be  consid- 
ered for  purposes  of  such  goal. 

(2)  Exclusion —No  credit  toward  the  achieve- 
ment of  the  special  affordable  housing  goal  may 
be  given  to  the  purchase  or  securitization  of 
mortgages  associated  with  the  refinancing  of  the 
existing  enterprise  portfolios. 
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(c)  Use  of  Borrower  and  Tenant  Income.— 

(1)  In  general— The  Secretary  shall  monitor 
the  performance  of  each  enterprise  in  carrying 
out  this  section  and  shall  evaluate  such  per- 
formance (for  purposes  of  section  1336)  based 
on— 

(A)  in  the  case  of  an  owner-occupied  dwelling, 
the  mortgagor's  income  at  the  time  of  origina- 
tion of  the  mortgage:  or 

(B)  in  the  case  of  a  rental  dwelling— 

(i)  the  income  of  the  prospective  or  actual  ten- 
ants of  the  property,  where  such  data  are  avail- 
able: or 

(ii)  the  rent  levels  affordable  to  low-income 
and  very  low-income  families,  where  the  data 
referred  to  in  clause  (i)  are  not  available. 

(2)  AFFORDABILITY.—For  the  purpose  of  para- 
graph (I)(B)(ii).  a  rent  level  shall  be  considered 
affordable  if  it  does  not  exceed  30  percent  of  the 
maximum  income  level  of  the  income  categories 
referred  to  in  this  section,  with  appropriate  ad- 
justments for  unit  size  as  measured  by  the  num- 
ber of  bedrooms. 

(d)  TRA.VSITION.— 

(1)  FNMA  mortgage  PURCHASES— Notwith- 
standing any  other  provision  of  this  section, 
during  the  2-year  period  beginning  on  January 
1.  1993.  the  special  affordable  housing  goal  for 
the  Federal  National  Mortgage  Association  shall 
include  mortgage  purchases  of  not  less  than 
S2. 000. 000. 000  (for  such  2-year  period),  with  one- 
half  of  such  purchases  consisting  of  mortgages 
on  single  family  housing  and  one-half  consist- 
ing of  mortgages  on  multifamily  housing. 

(2)  FHLMC  MORTGAGE  PURCHASES.— Notwith- 
standing any  other  provision  of  this  section, 
during  the  2-year  period  beginning  on  January 
1.  1993,  the  special  affordable  housing  goal  for 
the  Federal  Home  Loan  Mortgage  Corporation 
shall  include  mortgage  purcha.'ies  of  not  less 
than  SI, 500,000.000  (for  such  2-year  period),  with 
one-half  of  such  purchases  consisting  of  mort- 
gages on  single  family  housing  and  one-half 
consisting  of  mortgages  on  multifamily  housing. 

(3)  Income  characteristics  for  mortgage 
purchases.— 

(A)  Multifamily  mortgages.— The  special 
affordable  housing  goals  established  under 
paragraphs  (1)  and  (2)  shall  provide  that,  of 
mortgages  on  multifamily  housing  that  are  pur- 
chased and  contribute  to  the  achievement  of 
such  goals— 

(i)  45  percent  shall  be  mortgages  on  multifam- 
ily housing  affordable  to  low-income  families: 
and 

(ii)  55  percent  shall  be  mortgages  on  multifam- 
ily housing  in  which— 

(I)  at  least  20  percent  of  the  units  are  afford- 
able to  families  whose  incomes  do  not  exceed  50 
percent  of  the  median  income  for  the  area:  or 

(II)  at  least  40  percent  of  the  units  are  afford- 
able to  very  low-income  families. 

(B)  Single  family  mortgages— The  special 
affordable  housing  goals  established  under 
paragraphs  (1)  and  (2)  shall  provide  that,  of 
mortgages  on  single  family  housing  that  are 
purchased  and  contribute  to  the  achievement  of 
such  goals— 

(i)  45  percent  shall  be  mortgages  of  low-income 
families  who  live  in  census  tracts  in  which  the 
median  income  does  not  exceed  80  percent  of  the 
area  median  iricome:  and 

(ii)  55  percent  shall  be  mortgages  of  very  low- 
income  families. 

(C)  Compliance  with  special  affordable 
housing  goals.— Only  the  portion  of  mortgages 
on  multifamily  housing  purchased  by  an  enter- 
prise that  are  attributable  to  units  affordable  to 
low-income  families  shall  contribute  to  the 
achievement  of  the  special  affordable  housing 
goals  under  subparagraph  (A)(ii). 

(4)  IMPLEMENTATION.— The  Secretary  shall  es- 
tablish any  requirements  necessary  to  implement 
the  transition  provisions  under  this  subsection 


by  notice,  after  providing  the  enterprises  with 
an  opportunity  to  review  and  comment  not  less 
than  30  days  before  the  issuance  of  such  notice. 
Such  notice  shall  be  issued  not  later  than  the 
expiration  of  the  90-day  period  beginning  upon 
the  date  of  the  enactment  of  this  Act  and  shall 
be  effective  upon  issuance. 

SEC.  1334.  CENTRAL  CITIES.  RURAL  AREAS,  AND 
OTHER  UNDERSERVED  AREAS  HOUS- 
ING GOAL 

(a)  In  General.— The  Secretary  shall  estab- 
lish an  annual  goal  for  the  purchase  by  each 
enterprise  of  mortgages  on  housing  located  in 
central  cities,  rural  areas,  and  other  under- 
served  areas.  The  Secretary  may  establish  sepa- 
rate subgoals  within  the  goal  under  this  section 
and  such  subgoals  shall  not  be  enforceable 
under  the  provisions  of  section  1336.  any  other 
provision  of  this  title,  or  any  provision  of  the 
Federal  National  Mortgage  Association  Charter 
Act  or  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act. 

(b)  Factors  To  Be  Applied —In  establishing 
the  housing  goal  under  this  section,  the  Sec- 
retary shall  consider — 

(1)  urban  and  rural  housing  needs  and  the 
housing  needs  of  underserved  areas: 

(2)  economic,  housing,  and  demographic  con- 
ditions: 

(3)  the  performance  and  efforts  of  the  enter- 
prises toward  achieving  the  central  cities,  rural 
areas,  and  other  underserved  areas  housing  goal 
in  previous  years: 

(4)  the  size  of  the  conventional  mortgage  mar- 
ket for  central  cities,  rural  areas,  and  other  un- 
derserved areas  relative  to  the  size  of  the  overall 
conventional  mortgage  market: 

(5)  the  ability  of  the  enterprises  to  lead  the  in- 
dustry in  making  mortgage  credit  available 
throughout  the  United  States,  including  central 
cities,  rural  areas,  and  other  underserved  areas: 
and 

(6)  the  need  to  maintain  the  sound  financial 
condition  of  the  enterprises. 

(c)  Location  of  Properties.— The  Secretary 
shall  monitor  the  performance  of  each  enterprise 
in  carrying  out  this  section  and  shall  evaluate 
such  performance  (for  purposes  of  section  1336) 
based  on  the  location  of  the  properties  subject  to 
mortgages  purchased  by  each  enterprise. 

(d)  Transition.— 

(1)  Interim  target.— Notwithstanding  any 
other  provision  of  this  section,  during  the  2-year 
period  beginning  on  January  I,  1993.  the  annual 
target  under  this  section  for  purchases  by  each 
enterprise  of  mortgages  on  housing  located  in 
central  cities  shall  be  30  percent  of  the  total 
number  of  dwelling  units  financed  by  mortgage 
purchases  of  the  enterprise. 

(2)  INTERIM  GOAL.— During  such  2-year  pe- 
riod, the  Secretary  shall  establish  a  separate  an- 
nual goal  for  each  enterprise,  the  achievement 
of  which  shall  require — 

(A)  an  enterprise  that  is  not  meeting  the  tar- 
get under  paragraph  (I)  upon  January  I,  1993, 
to  improve  its  performance  relative  to  such  tar- 
get annually  and,  to  the  maximum  extent  fea- 
sible, to  meet  such  target  at  the  conclusion  of 
such  2-year  period:  and 

(B)  an  enterprise  that  is  meeting  the  target 
under  paragraph  (I)  upon  January  1.  1993.  to 
improve  its  performance  relative  to  the  target. 

(3)  Definition  of  central  city.— For  pur- 
poses of  this  subsection,  the  term  "central  city" 
means  any  political  subdivision  designated  as  a 
central  city  by  the  Office  of  Management  and 
Budget. 

(4)  Implementation.— The  Secretary  shall  es- 
tablish any  requirements  necessary  to  implement 
the  transition  provisions  under  this  subsection 
by  notice,  after  providing  the  enterprises  with 
an  opportunity  to  review  and  comment  not  less 
than  30  days  before  the  issuance  of  such  notice. 
Such  notice  shall  be  issued  not  later  than  the 


expiration  of  the  90-day  period  beginning  upon 
the  date  of  the  enactment  of  this  Act  and  shall 
be  effective  upon  issuance. 

SEC.  1335.  OTHER  REQUIREMENTS. 

To  meet  the  low-  and  moderate-income  hous- 
ing goal  under  section  1332.  the  special  afford- 
able housing  goal  under  section  1333,  and  the 
central  cities,  rural  areas,  arid  other  under- 
served  areas  housing  goal  under  section  1334, 
each  enterprise  shall — 

(1)  design  programs  and  products  that  facili- 
tate the  use  of  assistance  provided  by  the  Fed- 
eral Government  and  State  and  local  govern- 
ments: 

(2)  develop  relationships  with  nonprofit  and 
for-profit  organizations  that  develop  and  fi- 
nance housing  and  with  State  and  local  govern- 
ments, including  housing  finance  agencies: 

(3)  take  affirmative  steps  to — 

(A)  assist  primary  lenders  to  make  housing 
credit  at>ailable  in  areas  with  concentrations  of 
low-income  and  minority  families,  and 

(B)  assist  insured  depository  institutions  to 
meet  their  obligations  under  the  Community  Re- 
investment Act  of  1977. 

which  shall  include  developing  appropriate  and 
prudent  underwriting  standards,  business  prac- 
tices, repurchase  requirements,  pricing,  fees, 
and  procedures:  and 

(4)  develop  the  institutional  capacity  to  help 
finance  low-  and  moderate-income  housing,  in- 
cluding housing  for  first-time  homebuyers. 

SEC.   1336.   MONITORING  AND  ENFORCING  COM- 
PLIANCE WITH  HOUSING  GOALS. 

(a)  In  General.— 

(1)  Authority.— The  Secretary  shall  monitor 
and  enforce  compliance  with  the  housing  goals 
established  under  sections  1332.  1333,  and  1334. 
as  provided  in  this  section. 

(2)  Guidelines. — The  Secretary  shall  establish 
guidelines  to  measure  the  extent  of  compliance 
with  the  housing  goals,  which  may  assign  full 
credit,  partial  credit,  or  no  credit  toward 
achievement  of  the  housing  goals  to  different 
categories  of  mortgage  purchase  activities  of  the 
enterprises,  based  on  such  criteria  as  the  Sec- 
retary deems  appropriate. 

(3)  Extent  of  compliance.— In  determining 
compliance  with  the  housing  goals  established 
under  this  subpart,  the  Secretary— 

(A)  shall  consider  any  single  mortgage  pur- 
chased by  an  enterprise  as  contributing  to  the 
achievement  of  each  housing  goal  for  which 
such  mortgage  purchase  qualifies:  and 

(B)  may  take  into  consideration  the  number  of 
housing  units  financed  by  any  mortgage  on 
housing  purchased  by  an  enterprise. 

(b)  Notice  and  determination  of  Failure 
To  MEET  Goals.— 

(1)  Notice.— If  the  Secretary  determines  that 
an  enterprise  has  failed,  or  that  there  is  a  sub- 
stantial probability  that  an  enterprise  will  fail, 
to  meet  any  housing  goal  established  under  sec- 
tion 1332.  1333.  or  1334.  the  Secretary  shall  pro- 
vide written  notice  to  the  enterprise  of  such  a 
determination,  the  reasons  for  such  determina- 
tion, the  requirement  to  submit  a  housing  plan 
under  subsection  (c)  of  this  section,  and  the  in- 
formation on  which  the  Secretary  based  the  de- 
termination or  imposed  such  requirement. 

(2)  Response  period  — 

(A)  In  general.— During  the  30-day  period 
beginning  on  the  date  that  an  enterprise  is  pro- 
vided notice  under  paragraph  (1).  the  enterprise 
may  submit  to  the  Secretary  any  written  infor- 
mation that  the  enterprise  considers  appropriate 
for  consideration  by  the  Secretary  in  determin- 
ing whether  such  failure  has  occurred  or  wheth- 
er the  achievement  of  such  goal  was  or  is  fea- 
sible. 

(B)  Extended  period.— The  Secretary  may 
extend  the  period  under  subparagraph  (A)  for 
good  cause  for  not  more  than  30  additional 
days. 


(C)  Shortened  period.— The  Secretary  may 
shorten  the  period  under  subparagraph  (A)  for 
good  cause. 

(D)  Failure  to  respond— The  failure  of  an 
enterprise  to  provide  information  during  the  30- 
day  period  under  this  paragraph  (as  extended  or 
shortened)  shall  waive  any  right  of  the  enter- 
prise to  comment  on  the  proposed  determination 
or  action  of  the  Secretary. 

(3)  Consideration  of  information  and  de- 
termination.— 

(A)  In  general.— After  the  expiration  of  the 
response  period  under  paragraph  (2)  or  upon  re- 
ceipt of  information  provided  during  such  period 
by  the  enterprise,  whichever  occurs  earlier,  the 
Secretary  shall  determine  (i)  whether  the  enter- 
prise has  failed,  or  there  is  a  substantial  prob- 
ability that  the  enterprise  will  fail,  to  meet  the 
housing  goal,  and  (ii)  whether  (taking  into  con- 
sideration market  and  economic  conditions  and 
the  financial  condition  of  the  enterprise)  the 
achievement  of  the  housing  goal  was  or  is  fea- 
sible. 

(B)  Considerations.— In  making  such  deter- 
minations, the  Secretary  shall  take  into  corisid- 
eration  any  relevant  information  submitted  by 
the  enterprise  during  the  response  period. 

(C)  Notice.— The  Secretary  shall  provide 
written  notice  to  the  enterprise,  the  Committee 
on  Banking,  Finance  and  Urban  Affairs  of  the 
House  of  Representatives,  and  the  Committee  on 
Banking.  Housing,  and  Urttan  Affairs  of  the 
Senate,  of— 

(i)  each  determination  that  an  enterprise  has 
failed,  or  that  there  is  a  substantial  probability 
that  the  enterprise  ivill  fail,  to  meet  a  housing 
goal: 

(ii)  each  determination  that  the  achievement 
of  a  housing  goal  was  or  is  feasible:  and 

(Hi)  the  reasons  for  each  such  determination. 
Such  notice  shall  respond  to  any  information 
submitted  during  the  response  period. 

(c)  Housing  Plans.— 

(1)  Requirement.— If  the  Secretary  finds  pur- 
suant to  subsection  (b),  that  an  enterprise  has 
failed,  or  that  there  is  a  substantial  probability 
that  an  enterprise  will  fail,  to  meet  any  housing 
goal  established  under  section  1332.  1333,  or 
1334.  and  that  the  achievement  of  the  housing 
goal  was  or  is  feasible,  the  Secretary  shall  re- 
quire the  enterprise  to  submit  a  housing  plan 
under  this  subsection  for  approval  by  the  Sec- 
retary. 

(2)  Contents.— Each  housing  plan  shall  be  a 
feasible  plan  describing  the  specific  actions  the 
enterprise  will  take — 

(A)  to  achieve  the  goal  for  the  next  aUendar 
year:  or 

(B)  if  the  Secretary  determines  that  there  is  a 
substantial  probability  that  the  enterprise  will 
fail  to  meet  a  goal  in  the  current  year,  to  make 
such  improvements  as  are  reasonable  in  the  re- 
mainder of  such  year. 

The  plan  shall  be  sufficiently  specific  to  enable 
the  Secretary  to  monitor  compliance  periodi- 
cally. 

(3)  DEADLINE  FOR  SUBMISSION.— The  Secretary 
shall,  by  regulation,  establish  a  deadline  for  an 
enterprise  to  submit  a  housing  plan  to  the  Sec- 
retary, which  may  not  be  more  than  45  days 
after  the  enterprise  is  provided  notice  under 
subsection  (b)(3)  that  a  housing  plan  is  re- 
quired. The  regulations  shall  provide  that  the 
Secretary  may  extend  the  deadline  to  the  extent 
that  the  Secretary  determines  necessary.  Any 
extension  of  the  deadline  shall  be  in  writing  and 
for  a  time  certain. 

(4)  APPROVAL.— The  Secretary  shall  review 
each  housing  plan  submitted  under  this  sub- 
section and.  not  later  than  30  days  after  submis- 
sion of  the  plan,  approve  or  disapprove  the 
plan.  The  Secretary  may  extend  the  period  for 
approval  or  disapproval  for  a  single  additional 
30-day  period  if  the  Secretary  determines  it  nee- 


32710 

essary.  The  Secretary  shall  approve  any  plan 
that  the  Secretary  determines  ts  likely  to  suc- 
ceed, and  conforms  with  the  Federal  National 
Mortgage  Association  Charter  Act  or  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act  (as 
applicable),  this  title,  and  any  other  applicable 
laws  and  regulations. 

(5)  Notice  of  approval  and  disapproval.— 
The  Secretary  shall  provide  written  notice  to 
any  enterprise  submitting  a  housing  plan  of  the 
approval  or  disapproval  of  the  plan  (which  shall 
include  the  reasons  for  any  disapproval  of  the 
plan)  and  of  any  exterision  of  the  period  for  ap- 
proval or  disapproval. 

(6)  Resubmission.— If  the  initial  housing  plan 
submitted  by  an  enterprise  is  disapproved,  the 
enterprise  shall  submit  an  amended  plan  accept- 
able to  the  Secretary  within  30  days  or  such 
longer  period  that  the  Secretary  determines  is  in 
the  public  interest. 

SBC.  IS37.  REPORTS  DURING  TRANSITION. 

Each  enterprise  shall  submit  to  the  Secretary, 
the  Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives,  and  the 
Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate,  a  report  for  each  transi- 
tional housing  goal  for  the  enterprise  under  sec- 
tion 1332(d).  1333(d).  or  1334(d).  describing  the 
actions  the  enterprise  plans  to  take  to  meet  such 
goal.  Each  such  report  shall  be  submitted  uithin 
45  days  after  the  establishment  of  the  goal  for 
which  the  report  is  submitted. 

SXC.     1338.    EFFECTTVg    DATE    OF    TRANSTTION 
GOALS. 

The  housing  goals  established  under  sections 
1332(d).  1333(d).  and  1334(d)  shall  not  become  ef- 
fective until  January  1.  1993. 

Subpart  C — Enforcement  of  Houaing  Goala 

SEC.  1341.  CEASE-AND-DESIST  PROCEEDINGS. 

(a)  Grounds  for  Issuance.— The  Secretary 
may  issue  and  serve  a  notice  of  charges  under 
this  section  upon  an  enterprise  if.  in  the  deter- 
mination of  the  Secretary— 

(1)  the  enterprise  has  failed  to  submit  a  hous- 
ing plan  that  substantially  complies  with  sec- 
tion 1336(c)  within  the  applicable  period: 

(2)  the  enterprise  is  engaging  or  has  engaged, 
or  the  Secretary  has  reasonable  cause  to  believe 
that  the  enterprise  is  about  to  engage,  in  any 
failure  to  make  a  good  faith  effort  to  comply 
with  a  housing  plan  for  the  enterprise  submitted 
and  approved  under  section  1336(c):  or 

(3)  the  enterprise  has  failed  to  submit  the  in- 
formation required  under  subsection  (m)  or  (n) 
of  section  309  of  the  Federal  National  Mortgage 
Association  Charter  Act.  subsection  (e)  or  (f)  of 
section  307  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act.  or  section  1337  of  this  title. 

(b)  Procedure.— 

(1)  Notice  of  charges— Each  notice  of 
charges  shall  contain  a  statement  of  the  facts 
constituting  the  alleged  conduct  and  shall  fix  a 
time  and  place  at  which  a  hearing  will  be  held 
to  determine  on  the  record  whether  an  order  to 
cease  and  desist  from  such  conduct  should  issue. 

(2)  Issuance  of  order— if  the  Secretary 
finds  on  the  record  made  at  such  hearing  that 
any  conduct  specified  in  the  notice  of  charges 
has  been  established  (or  the  enterprise  consents 
pursuant  to  section  1342(a)(4)).  the  Secretary 
may  issue  and  serve  upon  the  enterprise  an 
order  requiring  the  enterprise  to  (A)  submit  a 
housing  plan  in  compliance  with  section  1336(c). 
(B)  comply  with  the  housing  plan,  or  (C)  pro- 
vide the  information  required  under  subsection 
(m)  or  (n)  of  section  309  of  the  Federal  National 
Mortgage  Association  Charter  Act.  subsection 
(e)  or  (f)  of  section  307  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act.  or  section  1337 
of  this  title. 

(c)  Effective  Date.— An  order  under  this 
section  shall  become  effective  upon  the  expira- 
tion of  the  30-day  period  beginning  on  the  serv- 
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ice  of  the  order  upon  the  enterprise  (except  in 
the  case  of  an  order  issued  upon  consent,  which 
shall  become  effective  at  the  time  specified 
therein),  and  shall  remain  effective  and  enforce- 
able as  provided  in  the  order,  except  to  the  ex- 
tent that  the  order  is  stayed,  modified,  termi- 
nated, or  set  aside  by  action  of  the  Secretary  or 
otherwise,  as  provided  in  this  subpart. 

(d)  Transition  Period  Limitation.— The  Sec- 
retary may  not  impose  any  cease-and-desist 
order  under  this  section  for  any  failure  by  an 
enterprise,  during  the  2-year  period  beginning 
on  January  1.  1993,  to  comply  with  an  approved 
housing  plan,  unless  the  Secretary  determines 
that  the  enterprise  has  intentionally  failed  to 
make  a  good  faith  effort  to  comply  with  the  ap- 
proved plan. 
SEC.  tUi.  HEARINGS. 

(a)  Requireme.vts.— 

(1)  Venue  and  record— Any  hearing  under 
section  1341  or  1345  shall  be  held  on  the  record 
and  in  the  District  of  Columbia. 

(2)  Timing —Any  such  hearing  shall  be  fixed 
for  a  date  not  earlier  than  30  days  nor  later 
than  60  days  after  service  of  the  notice  of 
charges  under  section  1341(b)(1)  or  determina- 
tion to  impose  a  penalty  under  section 
1345(c)(1),  unless  an  earlier  or  a  later  date  is  set 
by  the  hearing  officer  at  the  request  of  the  en- 
terprise served. 

(3)  Procedure.— Any  such  hearing  shall  be 
conducted  in  accordance  toith  chapter  5  of  title 
5,  United  States  Code. 

(4)  Failure  to  appear— If  the  enterprise 
served  fails  to  appear  at  the  hearing  through  a 
duly  authorized  representative,  such  enterprise 
shall  be  deemed  to  have  consented  to  the  issu- 
ance of  the  cease-and-desist  order  or  the  imposi- 
tion of  the  penalty  for  which  the  hearing  is 
held. 

(b)  Issuance  of  Order.— 

(1)  In  general.— After  any  such  hearing,  and 
within  90  days  after  the  enterprise  has  been  no- 
tified that  the  case  has  been  submitted  to  the 
Secretary  for  final  decision,  the  Secretary  shall 
render  the  decision  (which  shall  include  find- 
ings of  fact  upon  which  the  decision  is  predi- 
cated) and  shall  issue  and  serve  upon  the  enter- 
prise an  order  or  orders  consistent  with  the  pro- 
visions of  this  subpart. 

(2)  Modification —Judicial  review  of  any 
such  order  shall  be  exclusively  as  provided  in 
section  1343.  Unless  such  a  petition  for  review  is 
timely  filed  as  provided  in  section  1343,  and 
thereafter  until  the  record  in  the  proceeding  has 
been  filed  as  so  provided,  the  Secretary  may  at 
any  time,  modify,  terminate,  or  set  aside  any 
such  order,  upon  such  notice  and  in  such  man- 
ner as  the  Secretary  considers  proper.  Upon 
such  filing  of  the  record,  the  Secretary  may 
modify,  terminate,  or  set  aside  any  such  order 
with  permission  of  the  court. 

SEC.  1343.  JUDICIAL  REVIEW. 

(a)  Commencement— An  enterprise  that  is  a 
party  to  a  proceeding  under  section  1341  or  1345 
may  obtain  review  of  any  final  order  issued 
under  such  section  by  filing  in  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit,  within  30  days  after  the  date  of  service 
of  such  order,  a  written  petition  praying  that 
the  order  of  the  Secretary  be  modified,  termi- 
nated, or  set  aside.  The  clerk  of  the  court  shall 
transmit  a  copy  of  the  petition  to  the  Secretary. 

(b)  Filing  of  Record— Upon  receiving  a 
copy  of  a  petition,  the  Secretary  shall  file  in  the 
court  the  record  in  the  proceeding,  as  provided 
in  section  2112  of  title  28.  United  States  Code. 

(c>  Jurisdiction.— Upon  the  filing  of  a  peti- 
tion, such  court  shall  have  jurisdiction,  which 
upon  the  filing  of  the  record  by  the  Secretary 
shall  (except  as  provided  in  the  last  sentence  of 
section  1342(b)(2))  be  exclusive,  to  affirm,  mod- 
ify, terminate,  or  set  aside,  in  whole  or  in  part, 
the  order  of  the  Secretary. 


(d)  Review.— Review  of  such  proceedings 
shall  be  governed  by  chapter  7  of  title  5.  United 
States  Code. 

(e)  ORDER  To  Pay  PENALTY.—Such  court 
shall  have  the  authority  in  any  such  review  to 
order  payment  of  any  penalty  imposed  by  the 
Secretary  under  this  subpart. 

(f)  No  AUTOMATIC  Stay— The  commencement 
of  proceedings  for  judicial  review  under  this  sec- 
tion shall  not,  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  any  order  issued  by 
the  Secretary. 

SEC.  1344.  ENFORCEMENT  AND  JURISDICTION. 

(a)  Enforcement.— The  Secretary  may  re- 
quest the  Attorney  General  of  the  United  States 
to  bring  an  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  for  the  en- 
forcement of  any  effective  notice  or  order  issued 
under  section  1341  or  1345.  Such  court  shall 
have  jurisdiction  and  power  to  order  and  re- 
quire compliance  herewith. 

(b)  Limitation  on  Jurisdiction —Except  as 
otherwise  provided  in  this  subpart,  no  court 
shall  have  jurisdiction  to  affect,  by  injunction 
or  otherwise,  the  issuance  or  enforcement  of  any 
notice  or  order  under  section  1341  or  1345,  or  to 
review,  modify,  suspend,  terminate,  or  set  aside 
any  such  notice  or  order. 

SEC.  I34S.  CIVIL  HONEY  PENALTIES. 

(a)  AUTHORITY— The  Secretary  may  impose  a 
civil  money  penalty,  in  accordance  with  the  pro- 
visions of  this  section,  on  any  enterprise  that 
has  failed— 

(1)  to  submit  a  housing  plan  that  substan- 
tially complies  with  section  1336(c)  within  the 
applicable  period: 

(2)  to  make  a  good  faith  effort  to  comply  with 
a  housing  plan  for  the  enterprise  submitted  and 
approved  under  section  1336(c):  or 

(3)  to  submit  the  information  required  under 
subsection  (m)  or  (n)  of  section  309  of  the  Fed- 
eral National  Mortgage  Association  Charter  Act. 
subsection  (e)  or  (f)  of  section  307  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act.  or  sec- 
tion 1337  of  this  title. 

(b)  Amount  of  Penalty— The  amount  of  the 
penalty,  as  determined  by  the  Secretary,  may 
not  exceed — 

(1)  for  any  failure  described  in  subsection 
(a)(1).  S25.000  for  each  day  that  the  failure  oc- 
curs: and 

(2)  for  any  failure  described  in  subsection 
(a)(2)  or  (3).  SIO.OOO  for  each  day  that  the  fail- 
ure occurs. 

(c)  Procedures.— 

(1)  Establishment.— The  Secretary  shall  es- 
tablish standards  and  procedures  governing  the 
imposition  of  civil  money  penalties  under  this 
section.  Such  standards  and  procedures— 

(A)  shall  provide  for  the  Secretary  to  notify 
the  enterprise  in  writing  of  the  Secretary's  de- 
termination to  impose  the  penalty,  which  shall 
be  made  on  the  record: 

(B)  shall  provide  for  the  imposition  of  a  pen- 
alty only  after  the  enterprise  has  been  given  an 
opportunity  for  a  hearing  on  the  record  pursu- 
ant to  section  1342:  and 

(C)  may  provide  for  review  by  the  Director  for 
any  determination  or  order,  or  interlocutory  rul- 
ing, arising  from  a  hearing. 

(2)  Factors  in  determining  amount  of  pen- 
alty.—in  determining  the  amount  of  a  penalty 
under  this  section,  the  Secretary  shall  give  con- 
sideration to  such  factors  as  the  gravity  of  the 
offense,  any  history  of  prior  offenses,  ability  to 
pay  the  penalty,  injury  to  the  public,  benefits 
received,  deterrence  of  future  violations,  and 
such  other  factors  as  the  Secretary  may  deter- 
mine, by  regulation,  to  be  appropriate. 

(d)  Action  To  Collect  Penalty.— If  an  en- 
terprise fails  to  comply  with  an  order  by  the 
Secretary  imposing  a  civil  money  penalty  under 
this  section,  after  the  order  is  no  longer  subject 
to  review  as  provided  by  sections  1342  and  1343, 


the  Secretary  may  request  the  Attorney  General 
of  the  United  States  to  bring  an  action  in  the 
United  States  District  Court  for  the  District  of 
Columbia  to  obtain  a  monetary  judgment 
against  the  enterprise  and  such  other  relief  as 
may  be  available.  The  monetary  judgment  may. 
in  the  court's  discretion,  include  the  attorneys 
fees  and  other  expenses  incurred  by  the  United 
States  in  connection  with  the  action.  In  an  ac- 
tion under  this  subsection,  the  validity  and  ap- 
propriateness of  the  order  imposing  the  penalty 
shall  not  be  subject  to  review. 

(e)  Settlement  by  Secretary.— The  Sec- 
retary may  compromise,  modify,  or  remit  any 
civil  money  penalty  which  may  be,  or  has  been, 
imposed  under  this  section. 

(f)  Transition  Period  Limitation.— The  Sec- 
retary may  not  impose  any  civil  money  penalty 
under  this  section  for  any  failure  by  an  enter- 
prise, during  the  2-year  period  beginning  on 
January  1.  1993.  to  comply  with  an  approved 
housing  plan,  unless  the  Secretary  determines 
that  the  enterprise  has  intentionally  failed  to 
make  a  good  faith  effort  to  comply  with  an  ap- 
proved plan. 

(g)  DEPOSIT  OF  Penalties.— The  Secretary 
shall  deposit  any  civil  money  penalties  collected 
under  this  section  into  the  general  fund  of  the 
Treasury. 

SEC.    134S.    PUBUC   DISCLOSURE   OF  FINAL   OR- 
DERS AND  AGREEMENTS. 

(a)  In  General.— The  Secretary  shall  make 
available  to  the  public — 

(1)  any  written  agreement  or  other  written 
statement  for  which  a  violation  may  be  re- 
dressed by  the  Secretary  or  any  modification  to 
or  termination  thereof,  unless  the  Secretary,  in 
the  Secretary's  discretion,  determines  that  pub- 
lic disclosure  would  be  contrary  to  the  public  in- 
terest or  determines  under  subsection  (c)  that 
public  disclosure  would  seriously  threaten  the 
financial  health  or  security  of  the  enterprise: 

(2)  any  order  that  is  issued  with  respect  to 
any  administrative  enforcement  proceeding  ini- 
tiated by  the  Secretary  under  this  subpart  and 
that  has  become  final  in  accordance  with  sec- 
tions 1342  and  1343:  and 

(3)  any  modification  to  or  termination  of  any 
final  order  made  public  pursuant  to  this  sub- 
section. 

(b)  Hearings.— All  hearings  with  respect  to 
any  notice  of  charges  issued  by  the  Secretary 
shall  be  open  to  the  public,  unless  the  Secretary, 
in  the  Secretary's  discretion,  determines  that 
holding  an  open  hearing  would  be  contrary  to 
the  public  interest. 

(c)  Delay  of  public  Disclosure  Under  Ex- 
ceptional ClRCUMSTANCES.-lf  the  Secretary 
makes  a  determination  in  writing  that  the  pub- 
lic disclosure  of  any  final  order  pursuant  to  sub- 
section (a)  would  seriously  threaten  the  finan- 
cial soundness  of  the  enterprise,  the  Secretary 
may  delay  the  public  disclosure  of  such  order 
for  a  reasonable  time. 

(d)  DOCUMENTS  Filed  Under  Seal  in  public 
Enforcement  Hearings.— The  Secretary  may 
file  any  document  or  part  thereof  under  seal  in 
any  hearing  under  this  subpart  if  the  Secretary 
determines  in  writing  that  disclosure  thereof 
would  be  contrary  to  the  public  interest. 

(e)  Retention  of  Documents.— The  Secretary 
shall  keep  and  maintain  a  record,  for  not  less 
than  6  years,  of  all  documents  described  in  sub- 
section (a)  and  all  enforcement  agreements  and 
other  supervisory  actions  and  supporting  docu- 
ments issued  with  respect  to  or  in  connection 
with  any  enforcement  proceeding  initiated  by 
the  Secretary  under  this  subpart. 

<f)  Disclosures  to  congress.— This  section 
may  not  be  construed  to  authorise  the  withhold- 
ing, or  to  prohibit  the  disclosure,  of  any  infor- 
mation to  the  Congress  or  any  committee  or  sub- 
committee thereof. 

SEC.  1347.  NOTICE  OF  SERVICE. 

Any  service  required  or  authorized  to  be  made 
by  the  Secretary   under  this  subpart  may  be 


made  by  registered  mail  or  in  such  other  manner 

reasonably  calculated  to  give  actual  notice,  as 

the  Secretary  may  by  regulation  or  otherwise 

provide. 

SEC.  1348.  SUBPOENA  AUTHORITY. 

(a)  In  General. — In  the  course  of  or  in  con- 
nection with  any  administrative  proceeding 
under  this  subpart,  the  Secretary  shall  have  the 
authority — 

(1)  to  administer  baths  and  affirmations: 

(2)  to  take  and  preserve  testimony  under  oath: 

(3)  to  issue  subpoenas  and  subpoenas  duces 
tecum:  and 

(4)  to  revoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum  issued  by  the  Secretary. 

(b)  Witnesses  and  Documents.— The  attend- 
ance of  witnesses  and  the  production  of  docu- 
ments provided  for  in  this  section  may  be  re- 
quired from  any  place  in  any  State  at  any  des- 
ignated place  where  such  proceeding  is  being 
conducted. 

(c)  Enforcement.— The  Secretary  may  re- 
quest the  Attorney  General  of  the  United  States 
to  bring  an  action  in  the  United  States  district 
court  for  the  judicial  district  in  which  such  pro- 
ceeding is  being  conducted,  or  where  the  witness 
resides  or  conducts  business,  or  the  United 
States  District  Court  for  the  District  of  Colum- 
bia, for  enforcement  of  any  subpoena  or  sub- 
poena duces  tecum  issued  pursuant  to  this  sec- 
tion. Such  courts  shall  have  jurisdiction  and 
power  to  order  and  require  compliance  there- 
with. 

(d)  Fees  and  Expenses.— Witnesses  subpoe- 
naed under  this  section  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  in  the 
district  courts  of  the  United  States.  Any  court 
having  jurisdiction  of  any  proceeding  instituted 
under  this  section  by  an  enterprise  may  allow  to 
any  such  party  such  reasonable  expenses  and 
attorneys  fees  as  the  court  deems  just  and  prop- 
er. Such  expenses  and  fees  shall  be  paid  by  the 
enterprise  or  from  its  assets. 

SEC.  1349.  REGULATIONS. 

The  Secretary  shall  issue  any  final  regula- 
tions necessary  to  implement  the  provisions  of 
this  part  (not  including  the  provisions  of  sec- 
tions 1332(d).  1333(d).  and  1334(d).  relating  to 
transition  housing  goals)  not  later  than  the  ex- 
piration of  the  18-month  period  beginning  on 
the  date  of  the  enactment  of  this  Act.  Such  reg- 
ulations shall  be  issued  after  notice  and  oppor- 
tunity for  public  comment  pursuant  to  the  pro- 
visions of  section  SS3  of  title  5.  United  States 
Code. 

PART  3— MISCELLANEOUS  PROVISIONS 

SEC.    13SI.   AMENDMENTS   TO   TTTLE  5,    UNITED 
STATES  CODE. 

(a)  Director  at  Level  11  of  Executive 
Schedule.— Section  5313  of  title  5.  United  States 
Code,  is  amended  by  inserting  at  the  end  the  fol- 
lowing new  item: 

"Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight.  Department  of  Housing 
and  Urban  Development.". 

(b)  Exclusion  From  Senior  Executive  Serv- 
ice.—Section  3132(a)(1)(D)  of  title  5,  United 
States  Code,  is  amended  by  inserting  "the  Office 
of  Federal  Housing  Enterprise  Oversight  of  the 
Department  of  Housing  and  Urban  Develop- 
ment," after  "Farm  Credit  Administration,". 
SEC.  1352.  PROHIBITION  OF  MERGER  OF  OFFICE. 

Section  5  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3534)  is 
amended  by  adding  at  the  enc,  the  following 
new  subsection: 

"(d)  Notwithstanding  any  other  provision  of 
this  Act.  the  Secretary  may  not  merge  or  con- 
solidate the  Office  of  Federal  Housing  Enter- 
prise Oversight  of  the  Department,  or  any  of  the 
functions  or  responsibilities  of  such  Office,  with 
any  function  or  program  administered  by  the 
Secretary.". 


SEC.    1353.    PROTECTION  OF  CONFIDENTIAL   IN- 
FORMATION. 

Section  1905  of  title  18.  United  States  Code,  is 
amended  by  inserting  "any  person  acting  on  be- 
half of  the  Office  of  Federal  Housing  Enterprise 
Oversight,"  after  "or  agency  thereof,". 
SEC.  1354.  REVIEW  OF  UNDERWRITING  GUIDE- 
UNES. 

(a)  Study. — Each  of  the  enterprises  shall  con- 
duct a  study  to  review  the  underxoriting  guide- 
lines of  the  enterprise.  The  studies  shall  exam- 
ine— 

(1)  the  extent  to  which  the  underwriting 
guidelines  prevent  or  inhibit  the  purchase  or 
securitization  of  mortgages  for  housing  located 
in  mixed-use,  urban  center,  and  predominantly 
minority  neighborhoods  and  for  housing  for 
low-  and  moderate-iricome  families: 

(2)  the  standards  employed  by  private  mort- 
gage insurers  and  the  extent  to  which  such 
standards  inhibit  the  purchase  and 
securitization  by  the  enterprises  of  mortgages 
described  in  paragraph  (1):  and 

(3)  the  implications  of  implementing  under- 
writing standards  that — 

(A)  establish  a  downpayment  requirement  for 
mortgagors  of  5  percent  or  less: 

(B)  allow  the  use  of  cash  on  hand  as  a  source 
for  doumpayments:  and 

(C)  approve  borroioers  who  have  a  credit  his- 
tory of  delinquencies  if  the  borrower  can  dem- 
onstrate a  satisfactory  credit  history  for  at  least 
the  12-month  period  ending  on  the  date  of  the 
application  for  the  mortgage. 

(b)  Report.— Not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  each  enterprise  shall  sub- 
mit to  the  Secretary,  the  Committee  on  Banking, 
Finance  and  Urban  Affairs  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  a  re- 
port regarding  the  study  conducted  by  the  en- 
terprise under  subsection  (a).  Each  report  shall 
include  any  recommendations  of  the  enterprise 
for  better  meeting  the  housing  needs  of  low-  and 
moderate-income  families. 

SEC.   1355.  STUDIES  OF  EFFECTS  OF  PRIVATIZA- 
TION OF  FNMA  AND  FHLMC- 

(a)  In  General.— The  Comptroller  General  of 
the  United  States,  the  Secretary  of  Housing  and 
Urban  Development,  the  Secretary  of  the  Treas- 
ury, and  the  Director  of  the  Congressional 
Budget  Office  shall  each  conduct  and  submit  to 
the  Committee  on  Banking.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate,  not  later  than  the  expiration 
of  the  2-year  period  be0nning  on  the  date  of  the 
enactment  of  this  Act,  a  study  regarding  the  de- 
sirability and  feasibility  of  repealing  the  Federal 
charters  of  the  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mortgage 
Corporation,  eliminating  any  Federal  sponsor- 
ship of  the  enterprises,  and  allowing  the  enter- 
prises to  continue  to  operate  as  fully  private  en- 
tities. 

(b)  REQUIREMENTS.-Each  study  shall  particu- 
larly examine  the  effects  of  such  privatization 
on— 

(1)  the  requirements  applicable  to  the  Federal 
National  Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation  under  Fed- 
eral law  and  the  costs  to  the  enterprises: 

(2)  the  cost  of  capital  to  the  enterprises: 

(3)  housing  affordability  and  availability  and 
the  cost  of  homeownership: 

(4)  the  level  of  secondary  mortgage  market 
competition  subsequently  arxiilable  in  the  pri- 
vate sector: 

(5)  whether  increased  amounts  of  capital 
would  be  necessary  for  the  enterprises  to  con- 
tinue operation: 

(6)  the  secondary  market  for  residential  loans 
and  the  liquidity  of  such  loans:  and 
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(7)  any  other  factors  that  the  ComptToller 
General,  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  the  Treasury,  or 
the  Director  of  the  Congressional  Budget  Office 
deems  appropriate  to  enable  the  Congress  to 
evaluate  the  desirability  and  feasibility  of  pri- 
vatization of  the  enterprises. 

(c)  Information.— The  Federal  National 
Mortgage  Association  and  the  Federal  Home 
Loan  Mortgage  Corporation  shall  provide  full 
and  prompt  access  to  the  Comptroller  General, 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  the  Treasury,  and  the  Di- 
rector of  the  Congressional  Budget  Office  to  any 
books,  records,  and  other  information  requested 
for  the  purposes  of  conducting  the  studies  under 
this  section. 

(d)  Views  of  the  FNMA  and  FHLMC— 

(1)  Consideration  in  s-ruDiss.—ln  conducting 
the  studies  under  this  section,  the  Comptroller 
General,  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  the  Treasury, 
and  the  Director  of  the  Congressional  Budget 
Office  shall  each  consider  the  views  of  the  Fed- 
eral National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corporation. 

(2)  Direct  report.— The  Federal  National 
Mortgage  Assoaation  and  the  Federal  Home 
Loan  Mortgage  Corporation  rnay  each  report  di- 
rectly to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  on  its  own 
analysis  of  the  desirability  and  feasibility  of  re- 
pealing the  Federal  charters  of  the  enterprises, 
eliminating  any  Federal  sponsorship,  and  allow- 
ing the  enterprises  to  continue  to  operate  as 
fully  private  entities. 

SEC.  13Sg.  TRANSITION. 

Before  the  expiration  of  the  period  ending  18 
months  after  the  appointment  of  the  Director 
under  section  1312.  any  rules  and  regulations 
promulgated  before  the  date  of  the  enactment  of 
this  Act  by  the  Secretary  pursuant  to  the  Fed- 
eral National  Mortgage  Association  Charter  Act 
or  the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  shall  remain  in  effect  unless  modified, 
terminated,  superseded,  or  revoked  by  operation 
of  law  or  in  accordance  with  law.  Such  rules 
and  regulations  shall  terminate,  effective  upon 
the  expiration  of  such  period. 

SubtUU  B— Required  CapUitl  LeveU  for 
EnUrpriaea  and  Special  Enforcement  Power* 
SEC.  tsei.  RtSK-BASED  CAPITAL  LEVELS. 

(a)  Risk-Based  Capital  Test.— The  Director 
shall,  by  regulation,  establish  a  risk-based  cap- 
ital test  under  this  section  for  the  enterprises. 
When  applied  to  an  enterprise,  the  risk-based 
capital  test  shall  determine  the  amount  of  total 
capital  for  the  enterprise  that  is  sufficient  for 
the  enterprise  to  maintain  positive  capital  dur- 
ing a  10-year  period  in  which  the  following  cir- 
cumstances occur  (in  this  section  referred  to  as 
the  "stress  period"). 

(1)  Credit  risk— With  respect  to  mortgages 
owned  or  guaranteed  by  the  enterprise  and 
other  obligations  of  the  enterprise,  losses  occur 
throughout  the  United  States  at  a  rate  of  de- 
fault and  severity  (based  on  any  measurements 
of  default  reasonably  related  to  prevailing  prac- 
tice for  that  industry  in  determining  capital 
adequacy)  reasonably  related  to  the  rate  and  se- 
verity that  occurred  in  contiguous  areas  of  the 
United  States  containing  an  aggregate  of  not 
less  than  5  percent  of  the  total  population  of  the 
United  States  that,  for  a  period  of  not  less  than 
2  years,  experienced  the  highest  rates  of  default 
and  severity  of  mortgage  losses,  in  comparison 
with  such  rates  of  default  and  severity  of  mort- 
gage losses  in  other  such  areas  for  any  period  of 
such  duration. 

(2)  Interest  rate  risk  — 

(A)  In  general— Interest  rates  decrease  as 
described  in  subparagraph  (B)  or  increase  as  de- 


scribed in  subparagraph  (C).  whichever  would 
require  more  capital  for  the  enterprise. 

(B)  Decreases— The  lO-year  constant  matu- 
rity Treasury  yield  decreases  during  the  first 
year  of  the  stress  period  and  will  remain  at  the 
new  level  for  the  remainder  of  the  stress  period. 
The  yield  decreases  to  the  lesser  of— 

(i)  600  basis  points  below  the  average  yield 
during  the  preceding  9  months,  or 

(ii)  60  percent  of  the  average  yield  during  the 
preceding  3  years, 

but  in  no  case  to  a  yield  less  than  50  percent  of 
the  average  yield  during  the  preceding  9 
nwnths. 


tor  of  the  Congressional  Budget  Office,  and  the 
Comptroller  General  of  the  United  States  shall 
each  submit  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  a  study 
of  the  advisability  and  appropriate  form  of  any 
new  business  assumptions  under  subparagraph 
(B). 

(D)  Effective  date.— The  provisions  of  sub- 
paragraph (B)  shall  become  effective  4  years 
after  regulations  are  first  issued  under  sub- 
section (e). 


,„,  ,.,„„^  „„       _^     .„  (*)   Other  activities.— Losses  or  gains  on 

(C)  l.^CREASES.-The  10-year  constant  matu-  •  other  activities,  including  interest  rate  and  for- 


rity  Treasury  yield  increases  during  the  first 
year  of  the  stress  period  and  will  remain  at  the 
new  level  for  the  remainder  of  the  stress  period. 
The  yield  increases  to  the  greater  of— 

(i)  600  basis  points  above  the  average  yield 
during  the  preceding  9  months,  or 

(ii)  160  percent  of  the  average  yield  during  the 
preceding  3  years. 

but  in  no  case  to  a  yield  greater  than  175  per- 
cent of  the  average  yield  during  the  preceding  9 
months. 

(D)  Different  ter.^is  to  maturity.— Yields 
of  Treasury  instruments  with  other  terms  to  ma- 
turity will  change  relative  to  the  10-year  con- 
stant maturity  Treasury  yield  in  patterns  and 
for  durations  that  are  reasonably  related  to  his- 
torical experience  and  are  judged  reasonable  by 
the  Director. 

(E)  Large  increases  in  yields— if  the  10- 
year  constant  maturity  Treasury  yield  is  as- 
sumed to  increase  by  more  than  50  percent  over 
the  average  yield  during  the  preceding  9 
months,  the  Director  shall  adjust  the  losses  in 
paragraphs  (I)  and  (3)  to  reflect  a  correspond- 
ingly higher  rate  of  general  price  inflation. 

(3)  NEW  BUSINESS.— 

(A)  In  general.— Any  contractual  commit- 
ments of  the  enterprise  to  purchase  mortgages  or 
issue  securities  will  be  fulfilled.  The  characteris- 
tics of  resulting  mortgage  purchases,  securities 
issued,  and  other  financing  will  be  consistent 
with  the  contractual  terms  of  such  commitments, 
recent  experience,  and  the  economic  characteris- 
tics of  the  stress  period.  No  other  purchases  of 
mortgages  shall  be  assumed,  except  as  provided 
in  subparagraph  (B). 

(B)  ADDITIONAL  NEW  BUSINESS— The  Director 
may.  after  consideration  of  each  of  the  studies 
required  by  subparagraph  (C),  assume  that  the 
enterprise  conducts  additional  new  business 
during  the  stress  period  consistent  with  the  fol- 
lowing— 

(i)      AMOUNT      AND      PRODUCT      TYPES.— The 

amount  and  types  of  mortgages  purchased  and 
their  financing  will  be  reasonably  related  to  re- 
cent experience  and  the  economic  characteristics 
of  the  stress  period. 

(ii)  Losses.— Default  and  loss  severity  charac- 
teristics of  mortgages  purchased  will  be  reason- 
ably related  to  historical  experience. 

(Hi)  Pricing —Prices  charged  by  the  enter- 
prise m  purchasing  new  mortgages  will  be  rea- 
sonably related  to  recent  experience  and  the 
economic  characteristics  of  the  stress  period. 
The  Director  may  assume  that  a  reasonable  pe- 
riod of  time  would  lapse  before  the  enterprise 
would  recognise  and  react  to.  the  characteristics 
of  the  stress  period. 

(iv)  Interest  rate  risk— Interest  rate  risk  on 
new  mortgages  purchased  will  occur  to  an  ex- 
tent reasonably  related  to  historical  experience. 

(V)  Reserves.— The  enterprise  must  maintain 
reserves  during  and  at  the  end  of  the  stress  pe- 
riod on  new  business  conducted  during  the  first 
5  years  of  the  stress  period  reasonably  related  to 
the  expected  future  losses  on  such  business,  con- 
sistent with  generally  accepted  accounting  prin- 
ciples and  industry  accounting  practice. 

(C)  Studies.— Within  l  year  after  regulations 
are  first  issued  under  subsection  (e),  the  Direc- 


eign  exchange  hedging  activities,  shall  be  deter- 
mined by  the  Director,  on  the  basis  of  available 
information,  to  be  consistent  with  the  stress  pe- 
riod. 

(b)  Considerations.— 

(1)  In  GENERAL.— In  establishing  the  risk- 
based  capital  test  under  subsection  (a),  the  Di- 
rector shall  take  into  account  appropriate  dis- 
tinctions among  types  of  mortgage  products,  dif- 
ferences in  seasoning  of  mortgages,  and  any 
other  factors  the  Director  considers  appropriate. 

(2)  Consistency.— Characteristics  of  the  stress 
period  other  than  those  specifically  set  forth  in 
subsection  (a),  such  as  prepayment  experience 
and  dividend  policies,  will  be  those  determined 
by  the  Director,  on  the  basis  of  available  infor- 
mation, to  be  most  consistent  with  the  stress  pe- 
riod. 

(c)  Risk-Based  Capital  Level.— For  pur- 
poses of  this  subtitle,  the  risk-based  capital  level 
for  an  enterprise  shall  be  equal  to  the  sum  of  the 
following  amounts: 

(1)  Credit  and  interest  rate  risk.— The 
amount  of  total  capital  determined  by  applying 
the  risk-based  capital  test  under  subsection  (a) 
to  the  enterprise. 

(2)  Management  and  operations  risk —To 
provide  for  management  and  operations  risk,  30 
percent  of  the  amount  of  total  capital  deter- 
mined by  applying  the  risk-based  capital  test 
under  subsection  (a)  to  the  enterprise. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Seasoning.— The  term  "seasoning"  means 
the  change  over  time  in  the  ratio  of  the  unpaid 
principal  balance  of  a  mortgage  to  the  value  of 
the  property  by  which  such  mortgage  loan  is  se- 
cured, determined  on  an  annual  basis  by  region, 
in  accordance  with  the  Constant  Quality  Home 
Price  Index  published  by  the  Secretary  of  Com- 
merce (or  any  index  of  similar  quality,  author- 
ity, and  public  availability  that  is  regularly 
used  by  the  Federal  Government). 

(2)  Type  of  mortgage  product.— The  term 
"type  of  mortgage  product"  means  a  classifica- 
tion of  one  or  more  mortgage  products,  as  estab- 
lished by  the  Director,  which  have  similar  char- 
acteristics from  each  set  of  characteristics  under 
the  following  subparagraphs: 

(A)  The  property  securing  the  mortgage  is — 
(i)  a  residential  property  consisting  of  1  to  4 

dwelling  units:  or 

(ii)  a  residential  property  consisting  of  more 
than  4  dwelling  units. 

(B)  The  interest  rate  on  the  mortgage  is — 
(i)  fixed:  or 

(ii)  adjustable. 

(C)  The  priority  of  the  lien  securing  the  mort- 
gage is— 

(i)  first:  or 

(ii)  second  or  other. 

(D)  The  term  of  the  mortgage  is— 
(i)  1  to  15  years: 

(ii)  16  to  30  years:  or 
(Hi)  more  than  30  years. 

(E)  The  owner  of  the  property  is — 
(i)  an  owner-occupant:  or 

(ii)  an  investor. 

(F)  The  unpaid  principal  balance  of  the  mort- 
gage— 


(i)  will  amortize  completely  over  the  term  of 
the  mortgage  and  will  not  increase  significantly 
at  any  time  during  the  term  of  the  mortgage: 

(ii)  will  not  amortize  completely  over  the  term 
of  the  mortgage  and  will  not  increase  signifi- 
cantly at  any  time  during  the  term  of  the  mort- 
gage: or 

(Hi)  may  increase  significantly  at  some  time 
during  the  term  of  the  mortgage. 

(G)  Any  other  characteristics  of  the  mortgage, 
as  the  Director  may  determine. 

(e)  Regulations.— 

(1)  Issuance.— The  Director  shall  issue  final 
regulations  establishing  the  risk-based  capital 
test  under  this  section  not  later  than  the  expira- 
tion of  the  18-month  period  beginning  on  the 
date  of  the  appointment  of  the  Director.  Such 
regulations  shall  be  issued  after  notice  and  op- 
portunity for  public  comment  pursuant  to  the 
provisions  of  section  553  of  title  5.  United  States 
Code,  and  shall  take  effect  upon  issuance. 

(2)  Contents.— The  regulations  under  this 
subsection  shall  contain  specific  requirements, 
definitions,  methods,  variables,  and  parameters 
used  under  the  risk-based  capital  test  and  in  im- 
plementing the  test  (such  as  loan  loss  severity, 
float  income,  loan-to-value  ratios,  taxes,  yield 
curve  slopes,  default  experience,  and  prepay- 
ment rates).  The  regulations  shall  be  sufficiently 
specific  to  permit  an  individual  other  than  the 
Director  to  apply  the  test  in  the  same  manner  as 
the  Director. 

(3)  Confidentiality  of  information.— Any 
person  that  receives  any  book,  record,  or  infor- 
mation from  the  Director  or  an  enterprise  to  en- 
able the  risk-based  capital  test  to  be  applied 
shall— 

(A)  maintain  the  confidentiality  of  the  book, 
record,  or  information  in  a  manner  that  is  gen- 
erally consistent  with  the  level  of  confidentiality 
established  for  the  material  by  the  Director  or 
the  enterprise:  and 

(B)  be  exempt  from  section  552  of  title  5,  Unit- 
ed States  Code,  with  respect  to  the  book,  record, 
or  information. 

(f)  Availability  of  Model.— The  Director 
shall  provide  copies  of  the  statistical  model  or 
models  used  to  implement  the  risk-based  capital 
test  under  this  section  to  the  Secretary,  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem, the  Director  of  the  Office  of  Management 
and  Budget,  the  Comptroller  General  of  the 
United  States,  and  the  Director  of  the  Congres- 
sional Budget  Office.  The  Director  shall  make 
copies  of  such  model  or  models  available  for 
public  acquisition  and  may  charge  a  reasonable 
fee  for  such  copies. 

SEC.  J36S.  MNIMUM  CAPITAL  LEVELS. 

(a)  In  General.— For  purposes  of  this  subtitle, 
the  minimum  capital  level  for  each  enterprise 
shall  be  the  sum  of— 

(1)  2.50  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  enterprise,  as  determined  in 
accordance  with  generally  accepted  accounting 
principles: 

(2)  0.45  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securities 
and  substantially  equivalent  instruments  issued 
or  guaranteed  by  the  enterprise  that  are  not  in- 
cluded in  paragraph  (1):  and 

(3)  0.45  percent  of  other  off-balance  sheet  obli- 
gations of  the  enterprise  not  included  in  para- 
graph (2)  (excluding  commitments  in  excess  of  50 
percent  of  the  average  dollar  amount  of  the 
commitments  outstanding  each  quarter  over  the 
preceding  4  quarters),  except  that  the  Director 
shall  adjust  such  percentage  to  reflect  dif- 
ferences in  the  credit  risk  of  such  obligations  in 
relation  to  the  instruments  included  in  para- 
graph (2). 

(b)  Transition.— Notwithstanding  subsection 
(a),  during  the  18-month  period  beginning  upon 
the  date  of  the  enactment  of  this  Act,  the  mini- 
mum capital  level  for  each  enterprise  shall  be 
the  sum  of — 


(1)  2.25  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  enterprise,  as  determined  in 
accordance  with  generally  accepted  accounting 
principles: 

(2)  0.40  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securities 
and  substantially  equivalent  instruments  issued 
or  guaranteed  by  the  enterprise  that  are  not  in- 
cluded in  paragraph  (1):  and 

(3)  0.40  percent  of  other  off-balance  sheet  obli- 
gations of  the  enterprise  not  included  in  para- 
graph (2)  (excluding  commitments  in  excess  of  50 
percent  of  the  average  dollar  amount  of  the 
commitments  outstanding  each  quarter  over  the 
preceding  4  quarters),  except  that  the  Director 
shall  adjust  such  percentage  to  reflect  dif- 
ferences in  the  credit  risk  of  such  obligations  in 
relation  to  the  instruments  included  in  para- 
graph (2). 

SEC.  1363.  CRITICAL  CAPITAL  L£VELS. 

For  purposes  of  this  subtitle,  the  critical  cap- 
ital level  for  each  enterprise  shall  be  the  sum 
of- 

(1)  1.25  percent  of  the  aggregate  on-balance 
sheet  assets  of  the  enterprise,  as  determined  in 
accordance  unth  generally  accepted  accounting 
principles: 

(2)  0.25  percent  of  the  unpaid  principal  bal- 
ance of  outstanding  mortgage-backed  securities 
and  substantially  equivalent  instruments  issued 
or  guaranteed  by  the  enterprise  that  are  not  in- 
cluded in  paragraph  (1):  and 

(3)  0.25  percent  of  other  off-balance  sheet  obli- 
gations of  the  enterprise  not  included  in  para- 
graph (2)  (excluding  commitments  in  excess  of  50 
percent  of  the  average  dollar  amount  of  the 
commitments  outstanding  each  quarter  over  the 
preceding  4  quarters),  except  that  the  Director 
shall  adjust  such  percentage  to  reflect  dif- 
ferences in  the  credit  risk  of  such  obligations  in 
relation  to  the  instruments  included  in  para- 
graph (2). 

SBC.  1364.  CAPITAL  CLASSIFICATIONS. 

(a)  In  General.— For  purposes  of  this  subtitle, 
the  Director  shall  classify  the  enterprises  ac- 
cording to  the  following  capital  classifications: 

(1)  Adequately  capitalized.— An  enterprise 
shall  be  classified  as  adequately  capitalized  if 
the  enterprise — 

(A)  maintains  an  amount  of  total  capital  that 
is  equal  to  or  exceeds  the  risk-based  capital  level 
established  for  the  enterprise  under  section  1361; 
and 

(B)  maintains  an  amount  of  core  capital  that 
is  equal  to  or  exceeds  the  minimum  capital  level 
established  for  the  enterprise  under  section  1362. 

(2)  Undercapitalized.— An  enterprise  shall 
he  classified  as  undercapitalized  if— 

(A)  the  enterprise— 

(i)  does  not  maintain  an  amount  of  total  cap- 
ital that  is  equal  to  or  exceeds  the  risk-based 
capital  level  established  for  the  enterprise:  and 

(ii)  maintains  an  amount  of  core  capital  that 
is  equal  to  or  exceeds  the  minimum  capital  level 
established  for  the  enterprise:  or 

(B)  the  enterprise  is  otherwise  classified  as 
undercapitalized  under  subsection  (b)(1)  of  this 
section. 

(3)  Significantly  undercapitalized.— An 
enterprise  shall  be  classified  as  significantly 
undercapitalized  if— 

(A)  the  enterprise- 

(i)  does  not  maintain  an  amount  of  total  cap- 
ital that  is  equal  to  or  exceeds  the  risk-based 
capital  level  established  for  the  enterprise: 

(ii)  does  not  maintain  an  amount  of  core  cap- 
ital that  is  equal  to  or  exceeds  the  minimum  cap- 
ital level  established  for  the  enterprise:  and 

(Hi)  maintains  an  amount  of  core  capital  that 
is  equal  to  or  exceeds  the  critical  capital  level 
established  for  the  enterprise  under  section  1363; 
or 

(B)  the  enterprise  is  otherwise  classified  as 
significantly  undercapitalized  under  subsection 
(b)(2)  of  this  section  or  section  1365(b). 


(4)  Critically  undercapitalized.— An  enter- 
prise shall  be  classified  as  critically  under- 
capitalized if— 

(A)  the  enterprise— 

(i)  does  not  maintain  an  amount  of  total  cap- 
ital that  IS  equal  to  or  exceeds  the  risk-based 
capital  level  established  for  the  enterprise:  and 

(ii)  does  not  maintain  an  amount  of  core  cap- 
ital that  is  equal  to  or  exceeds  the  critical  cap- 
ital level  for  the  enterprise:  or 

(B)  is  otherwise  classified  as  critically  under- 
capitalized under  subsection  (b)(3)  of  this  sec- 
tion or  section  1366(b)(5). 

(b)  Discretionary  Classification —If  at  any 
time  the  Director  determines  in  writing  that  an 
enterprise  is  engaging  in  conduct  not  approved 
by  the  Director  that  could  result  in  a  rapid  de- 
pletion of  core  capital  or  that  the  value  of  the 
property  subject  to  mortgages  held  or  securitized 
by  the  enterprise  has  decreased  significantly, 
the  Director  may  classify  the  enterprise — 

(1)  as  undercapitalized,  if  the  enterprise  is 
otherwise  classified  as  adequately  capitalized: 

(2)  as  significantly  undercapitalized,  if  the  en- 
terprise is  otherwise  classified  as  undercapital- 
ized; and 

(3)  as  critically  undercapitalized,  if  the  enter- 
prise is  otherwise  classified  as  significantly 
undercapitalized. 

(c)  Quarterly  Determination.— The  Direc- 
tor shall  determine  the  capital  classification  of 
the  enterprises  for  purposes  of  this  subtitle  on 
not  less  than  a  quarterly  basis  (and  as  appro- 
priate under  subsection  (b)).  The  first  such  de- 
termination shall  be  made  during  the  3-month 
period  t>eginning  on  the  appointment  of  the  Di- 
rector. 

(d)  IMPLEMENTATION.— Notwithstanding  any 
other  provision  of  this  section,  during  the  period 
beginning  on  the  date  of  the  enactment  of  this 
Act  and  ending  upon  the  effective  date  of  sec- 
tion 1365  (as  provided  in  section  1365(c)),  an  en- 
terprise shall  be  classified  as  adequately  capital- 
ized if  the  enterprise  maintains  an  amount  of 
core  capital  that  is  equal  to  or  exceeds  the  mini- 
mum capital  level  for  the  enterprise  under  sec- 
tion 1362. 

SEC.  1365.  SUPERVISORY  ACTIONS  APPUCABLE 
TO  UNDERCAPITAUZED  ENTER- 
PRISES. 

(a)  Mandatory  Actions.— 

(1)  Capital  restoration  plan.— An  enter- 
prise that  is  classified  as  undercapitalized  shall, 
within  the  time  period  provided  in  section 
1369C(b)  and  (d),  submit  to  the  Director  a  cap- 
ital restoration  plan  that  complies  with  section 
1369C  and  carry  out  the  plan  after  approval. 

(2)  RESTRICTION  ON  CAPITAL  DISTRIBUTIONS.— 
An  enterprise  that  is  classified  as  undercapital- 
ized may  not  make  any  capital  distribution  that 
would  result  in  the  enterprise  being  reclassified 
as  significantly  undercapitalized  or  critically 
undercapitalized. 

(b)  Discretionary  Reclassification  From 
Undercapitalized  to  Significantly  Under- 
capitalized.—The  Director  may  reclassify  as 
significantly  undercapitalized  an  enterprise  that 
is  classified  as  undercapitalized  (and  the  enter- 
prise shall  be  subject  to  the  provisions  of  section 
1366)  if— 

(1)  the  enterprise  does  not  submit  a  capital 
restoration  plan  that  is  substantially  in  compli- 
ance with  section  1369C  within  the  applicable 
period  or  the  Director  does  not  approve  the  cap- 
ital restoration  plan  submitted  by  the  enterprise; 
or 

(2)  the  Director  determines  that  the  enterprise 
has  failed  to  make,  in  good  faith,  reasonable  ef- 
forts necessary  to  comply  with  the  capital  res- 
toration plan  and  fulfill  the  schedule  for  the 
plan  approved  by  the  Director. 

(c)  Effective  Date.— This  section  shall  take 
effect  upon  the  expiration  of  the  1-year  period 
beginning  on  the  date  of  the  effectiveness  of  the 
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regulations  issued  under  section  1361(e)  estab- 
lishing the  risk-based  capital  test. 
SEC.    l3tS.   SUPERVISORY  ACTIONS  APPUCABLE 
TO  SIGNIFICAJVTLY  UNDERCAPITAL- 
IZED ENTERPRISES. 

(a)  Mandatory  Supervisory  Actions.— 

(1)  Capital  restoration  plan.— An  enter- 
prise that  is  classified  as  significantly  under- 
capitalized shall,  within  the  time  period  under 
section  1369C(b)  and  (d).  submit  to  the  Director 
a  capital  restoration  plan  that  complies  icith 
section  1369C  and  carry  out  the  plan  after  ap- 
proval. 

(2)  Restrictions  on  capital  distributions.— 

(A)  Prior  approval— An  enterprise  that  is 
classified  as  significantly  undercapitalized  may 
not  make  any  capital  distribution  that  would  re- 
sult in  the  enterprise  being  reclassified  as  criti- 
cally undercapitalized.  An  enterprise  that  is 
classified  as  significantly  undercapitalized  en- 
terprise may  not  make  any  other  capital  dis- 
tribution unless  the  Director  approves  the  dis- 
tribution. 

(B)  Standard  for  approval.— The  Director 
may  approve  a  capital  distribution  by  an  enter- 
prise classified  as  significantly  undercapitalized 
only  if  the  Director  determines  that  the  distribu- 
tion (i)  will  enhance  the  ability  of  the  enterprise 
to  meet  the  risk-based  capital  level  and  the  min- 
imum capital  level  for  the  enterprise  promptly, 
(ii)  will  contribute  to  the  long-term  financial 
safety  and  soundness  of  the  enterprise,  or  (Hi)  is 
otherwise  in  the  public  interest. 

(b)  Discretionary  Supervisory  actions.— In 
addition  to  any  other  actions  taken  by  the  Di- 
rector (including  actions  under  subsection  (a)). 
the  Director  may.  at  any  time,  take  any  of  the 
following  actions  with  respect  to  an  enterprise 
that  is  classified  as  significantly  undercapital- 
ized: 

(1)  LIMITATION  ON  INCREASE  IN  OBLIGATIONS  — 
Limit  any  increase  in.  or  order  the  reduction  of, 
any  obligations  of  the  enterprise,  including  off- 
balance  sheet  obligations. 

(2)  Limitation  on  growth— Limit  or  prohibit 
the  growth  of  the  assets  of  the  enterprise  or  re- 
quire contraction  of  the  assets  of  the  enterprise. 

(3)  Acquisition  of  new  capital— Require  the 
enterprise  to  acquire  new  capital  in  a  form  and 
amount  determined  by  the  Director. 

(4)  Restriction  of  activities— Require  the 
enterprise  to  terminate,  reduce,  or  modify  any 
activity  that  the  Director  determines  creates  ex- 
cessive risk  to  the  enterprise. 

(5)  Reclassification  from  significantly  to 
critically  undercapitalized —The  Director 
may  reclassify  as  critically  undercapitalized  an 
enterprise  that  is  classified  as  significantly 
undercapitalized  (and  the  enterprise  shall  be 
subject  to  the  provisions  of  section  1367)  if— 

(A)  the  enterprise  does  not  submit  a  capital 
restoration  plan  that  is  substantially  in  compli- 
ance with  section  1369C  within  the  applicable 
period  or  the  Director  does  not  approve  the  cap- 
ital restoration  plan  submitted  by  the  enterprise; 
or 

(B)  the  Director  determines  that  the  enterprise 
has  failed  to  make,  in  good  faith,  reasonable  ef- 
forts necessary  to  comply  with  the  capital  res- 
toration plan  and  fulfill  the  schedule  for  the 
plan  approved  by  the  Director. 

(6)  Conservatorship— Appoint  a  conservator 
for  the  enterprise  in  accordance  with  the  provi- 
sions of  section  1369  (excluding  subsection  (a)(1) 
and  (2)).  but  only  if  the  Director  determines— 

(A)  that  the  amount  of  core  capital  of  the  en- 
terprise is  less  than  the  minimum  capital  level 
established  for  the  enterprise  under  section  1362. 
and 

(B)  that  alternative  remedies  available  to  the 
Director  under  this  title  are  not  satisfactory. 

(c)  Effective  Date.— This  section  shall  take 
effect  upon  the  first  classification  of  the  enter- 
prises within  capital  classifications  that  occurs 
under  section  1364. 


SEC.  1387.  APPOINTMENT  OF  CONSERVATORS 
FOR  CRITICALLY  UNDERCAPITAL- 
IZED ENTERPRISES. 

(a)  Appointment.— 

(1)  In  GENERAL.— Upon  a  determination  and 
notice  under  section  1363(d)  that  an  enterprise  is 
critically  undercapitalized  and  not  later  than  30 
days  after  providing  notice  under  section 
1369(a)(3).  the  Director  shall  appoint  a  con- 
servntor  for  the  enterprise  in  accordance  with 
the  provisions  of  section  1369  (excluding  sub- 
sections (a)(1)  and  (2)). 

(2)  Exception.— Notwithstanding  paragraph 
(1),  the  Director  may  determine  not  to  appoint  a 
conservator  for  an  enterprise  classified  as  criti- 
cally undercapitalized,  but  only  pursuant  to  a 
written  finding  by  the  Director,  with  the  written 
concurrence  of  the  Secretary  of  the  Treasury, 
that— 

(A)  the  appointment  of  a  conservator  would 
have  serious  adverse  effects  on  economic  condi- 
tions of  national  financial  markets  or  on  the  fi- 
nancial stability  of  the  housing  finance  market: 
and 

(B)  the  public  interest  would  be  better  served 
by  taking  some  other  enforcement  action  au- 
thorized under  this  title. 

(b)  authority— The  Director  shall  have  the 
authority   to  take  any  actions  under  sections 

1365  and   1366   with    respect    to   an    enterprise 
under  conservatorship. 

(c)  APPROVAL  of  Activities.— 

(1)  Conservator— The  conservator  of  any 
enterprise  classified  as  critically  undercapital- 
ized may  undertake  an  activity  subject  to  the 
approval  of  the  Secretary  under  section  1322  of 
this  title  only  with  the  additional  approval  of 
the  Director. 

(2)  NO  conservator.— If  the  Director  deter- 
mines under  subsection  (a)(2)  not  to  appoint  a 
conservator  for  an  enterprise  classified  as  criti- 
cally undercapitalized,  the  provisions  of  section 

1366  shall  apply  with  respect  to  the  enterprise. 

(d)  Effective  Date— This  section  shall  take 
effect  upon  the  first  classification  of  the  enter- 
prises within  capital  classifications  that  occurs 
under  section  1364. 

SEC.  Ilea,  notice  of  classification  and  en- 
forcement ACTION. 

(a)  Notice.— Before  taking  any  action  re- 
ferred to  in  subsection  (b).  the  Director  shall 
provide  to  the  enterprise  written  notice  of  the 
proposed  action,  which  states  the  reasons  for 
the  proposed  action  and  the  information  on 
which  the  proposed  action  is  based. 

(b)  APPLICABILITY —The  requirements  of  sub- 
section (a)  shall  apply  to  the  following  actions: 

(1)  Classification  or  reclassification  of  an  en- 
terprise within  a  particular  capital  classifica- 
tion under  section  1364. 

(2)  Any  discretionary  supervisory  action  pur- 
suant to  section  1365. 

(3)  Any  discretionary  supervisory  action  pur- 
suant to  section  1366  except  a  decision  to  ap- 
point a  conservator  under  section  1366(b)(6). 
Notice  of  classification  under  paragraph  (1)  and 
notice  of  supervisory  actions  under  paragraph 
(2)  or  (3)  may  be  provided  together  in  a  single 
notice  under  subsection  (a). 

(c)  Response  Period.— 

(1)  In  general —During  the  30-day  period  be- 
ginning on  the  date  that  an  enterprise  is  pro- 
vided notice  under  subsection  (a)  of  a  proposed 
action,  the  enterprise  maj)  submit  to  the  Director 
any  inforrruition  relevant  to  the  action  that  the 
enterprise  considers  appropriate  for  consider- 
ation by  the  Director  in  determining  whether  to 
take  such  action.  The  Director  may.  at  the  dis- 
cretion of  the  Director,  hold  an  informal  admin- 
istrative hearing  to  receive  and  discuss  such  in- 
formation and  the  proposed  determination. 

(2)  Extended  period— The  Director  may  ex- 
tend the  period  under  paragraph  (1)  for  good 
cause  for  not  more  than  30  additional  days. 
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(3)  Shortened  period— The  Director  may 
shorten  the  period  under  paragraph  (1)  if  the 
Director  determines  that  the  condition  of  the  en- 
terprise so  requires  or  the  enterprise  consents. 

(4)  Failure  to  respond.— The  failure  of  an 
enterprise  to  provide  information  during  the  re- 
sponse period  under  this  subsection  (as  extended 
or  shortened)  shall  waive  any  right  of  the  enter- 
prise to  comment  on  the  proposed  action  of  the 
Director. 

(d)  Consideration  of  Information  and  De- 
termination.-After  the  expiration  of  the  re- 
sponse period  under  subsection  (c)  or  upon  re- 
ceipt of  information  provided  during  such  period 
by  the  enterprise,  whichever  occurs  earlier,  the 
Director  shall  determine  whether  to  take  the  ac- 
tion proposed,  taking  into  consideration  any  rel- 
evant information  submitted  by  the  enterprise 
during  the  response  period.  The  Director  shall 
provide  written  notice  of  a  determination  to  take 
action  and  the  reasons  for  such  determination 
to  the  enterprise,  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate.  Such 
notice  shall  respond  to  any  information  submit- 
ted during  the  response  period. 

(e)  Effective  Date  of  actions— An  action 
referred  to  in  subsection  (b)  shall  take  effect 
upon  receipt  by  the  enterprise  of  notice  of  the 
determination  of  the  Director  under  subsection 
(d),  unless  otherwise  provided  in  such  notice. 
SEC.  1369.  APPOINTMENT  OF  CONSERVATORS. 

(a)  APPOINTMENT.— 

(1)  DISCRETIONARY  AUTHORITY.— The  Director 
may,  after  providing  notice  under  paragraph 
(3),  appoint  a  conservator  for  an  enterprise 
upon  a  determination  in  writing— 

(A)  that  alternative  remedies  available  to  the 
Director  under  this  title  are  not  satisfactory: 
and 

(B)  that— 

(i)  the  enterprise  is  not  likely  to  pay  its  obliga- 
tions in  the  normal  course  of  business: 

(ii)  the  enterprise  has  incurred  or  is  reason- 
ably likely  to  incur  losses  that  would  deplete 
substantially  all  of  its  core  capital  and  it  is  un- 
likely that  the  enterprise  will  replenish  its  core 
capital  within  a  reasonable  period: 

(iii)  the  enterprise  has  concealed  or  is  conceal- 
ing books,  papers,  records,  or  assets  of  the  enter- 
prise that  are  material  to  the  discharge  of  the 
Director's  responsibilities  under  this  subtitle,  or 
has  refused  or  is  refusing  to  submit  such  books, 
papers,  records,  or  information  regarding  the  af- 
fairs of  the  enterprise  for  inspection  to  the  Di- 
rector upon  request:  or 

(iv)  the  enterprise  has  willfully  violated,  or  is 
willfully  violating,  a  final  cease-and-desist 
order  under  section  1371. 

(2)  Consent  of  E.\terprise.— Notwithstand- 
ing paragraph  (1),  the  Director  may  appoint  a 
conservator  for  an  enterprise  if  the  enterprise, 
by  an  affirmative  vote  of  a  majority  of  the  mem- 
bers of  its  board  of  directors  or  by  an  affirmative 
vote  of  a  majority  of  its  shareholders,  consents 
to  such  appointment. 

(3)  Notice— Upon  making  a  determination 
under  paragraph  (1)  of  this  subsection  or  under 
section  1366  or  1367  to  appoint  a  conservator  for 
an  enterprise,  or  upon  consent  of  the  enterprise 
under  paragraph  (2)  to  such  an  appointment, 
the  Director  shall  provide  written  notice  to  the 
enterprise,  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives, and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate— 

(A)  that  a  conservator  will  be  appointed  for 
the  enterprise: 

(B)  stating  the  reasons  for  the  appointment  of 
the  conservator:  and 

(C)  identifying  the  person  or  governmental 
agency  that  the  Director  intends  to  appoint  as 
conservator. 


(4)  Qualifications.— The  conservator  shall 
be— 

(A)  the  Director  or  any  other  governmental 
agency:  or 

(B)  any  person  that — 

(i)  has  no  claim  against,  or  financial  interest 
in,  the  enterprise  or  other  basis  for  a  conflict  of 
interest:  and 

(ii)  has  the  financial  and  management  exper- 
tise necessary  to  direct  the  operations  and  af- 
fairs of  the  enterprise. 

(b)  Judicial  Review.— 

(1)  Timing  and  jurisdiction.— Except  as  pro- 
vided in  paragraph  (2),  an  enterprise  for  which 
a  conservator  is  appointed  (pursuant  to  this  sec- 
tion or  section  1366  or  1367)  may  bring  an  action 
in  the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  for  an  order  requiring  the  Di- 
rector to  terminate  the  appointment  of  the  con- 
servator. The  court,  upon  the  merits,  shall  dis- 
miss such  action  or  shall  direct  the  Director  to 
terminate  the  appointment  of  the  conservator. 
Such  an  action  may  be  commenced  only  during 
the  20-day  period  beginning  upon  the  appoint- 
ment of  the  conservator. 

(2)  Consensual  appointments —Appointment 
of  a  conservator  pursuant  to  consent  of  the  en- 
terprise under  subsection  (a)(2)  shall  not  be  sub- 
ject to  judicial  review  under  this  subsection. 

(3)  Standard  of  review.— a  decision  of  the 
Director  to  appoint  a  conservator  may  be  set 
aside  under  this  subsection  only  if  the  court 
finds  that  the  decision  was  arbitrary,  capri- 
cious, an  abuse  of  discretion,  or  otherwise  not  in 
accordance  with  applicable  laws. 

(4)  Limitation  on  jurisdiction.— Except  as 
otherwise  provided  in  this  subsection,  no  court 
may  take  any  action  regarding  the  removal  of  a 
conservator  or  otherwise  restrain  or  affect  the 
exercise  of  powers  or  functions  of  a  conservator. 

(c)  Replaceme.it.  — The  Director  may.  with- 
out notice  or  hearing,  replace  a  conservator 
with  another  conservator.  Such  replacement 
shall  not  affect  the  right  of  the  enterprise  under 
subsection  (b)  to  obtain  judicial  review  of  the 
decision  of  the  Director  to  appoint  a  conserva- 
tor. 

(d)  Examinations.— The  Director  may  exam- 
ine and  supervise  any  enterprise  in 
conservatorship  during  the  period  in  which  the 
enterprise  continues  to  operate  as  a  going  con- 
cern. 

(e)  Termination.— 

(1)  Discretionary.— At  any  time  the  Director 
determines  that  termination  of  a 
conservatorship  pursuant  to  an  appointment 
under  subsection  (a)  is  in  the  public  interest  and 
may  safely  be  accomplished,  tht  Director  may 
terminate  the  conservatorship  and  permit  the 
enterprise  to  resume  the  transaction  of  its  busi- 
ness subject  to  such  terms,  conditions,  and  limi- 
tations as  the  Director  may  prescribe. 

(2)  Mandatory —The  Director  shall  terminate 
a  conservatorship  initiated  pursuant  to  section 
1366  or  1367  upon  a  determination  by  the  Direc- 
tor that  the  enterprise  has  maintained  an 
amount  of  core  capital  that  is  equal  to  or  ex- 
ceeds the  minimum  capital  level  for  the  enter- 
prise established  under  section  1362,  and  may  by 
written  order  prescribe  such  terms,  conditions, 
and  limitations  on  the  enterprise  as  the  Director 
considers  appropriate. 

(3)  Terms.— Any  terms,  conditions,  and  limi- 
tations imposed  by  the  Director  upon  termi- 
nation of  a  conservatorship  shall  be  enforceable 
and  reviewable  under  the  provisions  of  sections 
1374  and  1375,  to  the  same  extent  as  any  cease- 
and-desist  order  issued  pursuant  to  subtitle  C. 
SEC.  t369A.  POWERS  OF  CONSERVATORS. 

(a)  General  Powers.— A  conservator  shall 
have  all  the  powers  of  the  shareholders,  direc- 
tors, and  officers  of  the  enterprise  under 
conservatorship  and  may  operate  the  enterprise 
in  the  name  of  the  enterprise,  unless  the  Direc- 
tor provides  otherwise. 


(b)  Additional  power. — A  conservator  may 

avoid  any  security  interest  taken  by  a  creditor 
with  the  intent  to  hinder,  delay,  or  defraud  the 
enterprise  or  the  creditors  of  the  enterprise. 

(c)  Limitations  by  Director.— a  conservator 
shall  be  subject  to  any  rules,  regulations,  and 
orders  issued  from  time  to  time  by  the  Director 
and,  except  as  otherwise  specifically  provided  in 
such  rules,  regulations,  or  orders  or  in  section 
1369B,  shall  have  the  same  rights  and  privileges 
and  be  subject  to  the  same  duties,  restrictions, 
penalties,  conditions,  and  limitations  applicable 
to  directors,  officers,  or  employees  of  the  enter- 
prise. 

(d)  Enforcement  of  contracts.— 

(1)  In  general. — A  conservator  may  enforce 
any  contract  described  in  paragraph  (2),  not- 
withstanding any  provision  of  the  contract  pro- 
viding for  the  termination,  default,  acceleration, 
or  other  exercise  of  rights  upon,  or  solely  by  rea- 
son of,  the  insolvency  of  the  enterprise  or  the 
appointment  of  a  conservator. 

(2)  ENFORCEABLE  CONTRACTS.— Any  contract 
that  is  within  a  class  of  contracts  shall  be  en- 
forceable under  paragraph  (1)  if  the  Director — 

(A)  determines  that  the  continued  enforce- 
ability of  such  class  of  contracts  is  necessary  to 
achieve  the  purpose  of  the  conservatorship:  and 

(B)  specifically  provides  for  the  enforceability 
of  such  class  of  contracts  in  a  regulation  or 
order,  issued  for  the  purpose  of  this  subsection, 
which  describes  such  class. 

(3)  APPLICABILITY.— This  subsection  and  any 
regulation  or  order  issued  under  this  subsection 
shall  apply  only  to  contracts  entered  into,  modi- 
fied, extended,  or  renewed  after  the  effective 
date  of  the  regulation  or  order. 

(e)  STAYS.— 

(1)  In  general.— Not  later  than  45  days  after 
appointment  pursuant  to  section  1366.  1367,  or 
1369,  or  45  days  after  receipt  of  actual  notice  of 
an  action  or  proceeding  that  is  pending  at  the 
time  of  appointment,  a  conservator  may  request 
that  any  judicial  action  or  proceeding  to  which 
the  conservator  or  the  enterprise  is  or  may  be- 
come a  party  be  stayed  for  a  period  not  exceed- 
ing 45  days  after  the  request.  Upon  petition,  the 
court  shall  grant  such  stay  as  to  all  parties. 

(2)  FEDERAL     AGENCY    AS    CONSERVATOR.— In 

any  case  in  which  the  conservator  appointed  for 
an  enterprise  is  a  Federal  agency  or  an  officer 
or  employee  of  the  Federal  Government,  the  con- 
servator may  make  a  request  for  a  stay  under 
paragraph  (1)  only  with  the  prior  consent  of  the 
Attorney  General  and  subject  to  the  direction 
and  control  of  the  Attorney  General. 

(f)  Payment  of  Creditors.— The  Director 
may  require  a  conservator  to  set  aside  and  make 
available  for  payment  to  creditors  any  amounts 
that  the  Director  determines  may  safely  be  used 
for  such  purpose.  All  creditors  who  are  similarly 
situated  shall  be  treated  in  a  similar  manner. 

(g)  COMPENSATION  OF  CO.\'SERVATOR  AND  EM- 
PLOYEF.S.—A  conservator  and  professional  em- 
ployees (other  than  Federal  employees)  ap- 
pointed to  represent  or  assist  the  conservator 
may  be  compensated  for  activities  conducted  as 
conservator.  Compensation  may  not  be  provided 
in  amounts  greater  than  the  comjxnsation  paid 
to  employees  of  the  Federal  Government  for 
similar  services,  except  that  the  Director  may 
provide  for  compensation  at  higher  rates  (but 
not  m  excess  of  rates  prevailing  in  the  private 
sector),  if  the  Director  determines  that  com- 
pensation at  higher  rates  is  necessary  in  order 
to  recruit  and  retain  competent  personnel. 

(h)  EXPENSES.— All  expenses  of  a 
conservatorship  pursuant  to  this  section  (in- 
cluding comperisation  pursuant  to  subsection 
(f))  shall  be  paid  by  the  enterprise  under 
conservatorship  and  shall  be  secured  by  a  lien 
on  the  enterprise,  which  shall  have  priority  over 
any  other  lien. 

(i)    CONFLICTS    OF    INTEREST    AND    FINANCIAL 

Disclosure. — A  conseri>ator  shall  be  subject  to 


any  laws  and  regulations  relating  to  conflicts  of 
interest  and  financial  disclosure  that  apply  to 
employees  of  the  Office. 

SEC    I369B.    UABIUTY   PROTECTION  FOR   CON- 
SERVATORS. 

(a)  FEDERAL  AGENCIES  AND  EMPLOYEES.— In 
any  case  in  which  a  conservator  appointed 
under  this  subtitle  is  a  Federal  agency  or  an  of- 
ficer or  employee  of  the  Federal  Government, 
the  provisions  of  chapters  161  and  171  of  title  28, 
United  States  Code,  shall  apply  with  respect  to 
the  liability  of  the  conservator  for  acts  or  omis- 
sions performed  pursuant  to  and  in  the  course 
of  the  duties  and  responsitiilities  of  the 
conservatorship. 

(b)  Other  Conservators.— In  any  case  where 
the  conservator  is  not  a  conservator  described  in 
subsection  (a),  the  conservator  shall  not  be  per- 
sonally liable  for  damages  in  tort  or  otherwise 
for  acts  or  omissions  performed  pursuant  to  and 
in  the  course  of  the  duties  and  responsibilities  of 
the  conservatorship,  unless  such  acts  or  omis- 
sions constitute  gross  negligence  or  any  form  of 
intentional  tortious  conduct  or  criminal  con- 
duct. 

(c)  Indemnification.— The  Director,  with  the 
approval  of  the  Attorney  General,  may  indem- 
nify the  conservator  on  such  terms  as  the  Direc- 
tor considers  appropriate. 

SEC.  J369C.  CJWrrAL  RESTORATION  PLANS. 

(a)  Contents. — Each  capital  restoration  plan 
submitted  under  this  subtitle  shall  set  forth  a 
feasible  plan  for  restoring  the  core  capital  of  the 
enterprise  subject  to  the  plan  to  an  amount  not 
less  than  the  minimum  capital  level  for  the  en- 
terprise and  for  restoring  the  total  capital  of  the 
enterprise  to  an  amount  not  less  than  the  risk- 
based  capital  lei}el  for  the  enterprise.  Ecu:h  cap- 
ital restoration  plan  shall — 

(1)  specify  the  level  of  capital  the  enterprise 
will  achieve  and  maintain: 

(2)  describe  the  actions  that  the  enterprise  will 
take  to  become  classified  as  adequately  capital- 
ized: 

(3)  establish  a  schedule  for  completing  the  ac- 
tions set  forth  in  the  plan: 

(4)  specify  the  types  and  levels  of  activities 
(including  existing  and  new  programs)  in  which 
the  enterprise  will  engage  during  the  term  of  the 
plan:  and 

(5)  describe  the  actions  that  the  enterprise  will 
take  to  comply  with  any  mandatory  and  discre- 
tionary requirements  imposed  under  this  sub- 
title. 

(b)  Deadlines  for  Submission— The  Director 
shall,  by  regulation,  establish  a  deadline  for 
submission  of  a  capital  restoration  plan,  which 
may  not  be  more  than  45  days  after  the  enter- 
prise is  notified  in  writing  that  a  plan  is  re- 
quired. The  regulations  shall  jirovide  that  the 
Director  may  extend  the  deadline  to  the  extent 
that  the  Director  determines  it  riecessary.  Any 
extension  of  the  deadline  shall  be  in  writing  and 
for  a  time  certain. 

(c)  APPROVAL.— The  Director  shall  review 
each  capital  restoration  plan  submitted  under 
this  section  and.  not  later  than  30  days  after 
submission  of  the  plan,  approve  or  disapprove 
the  plan.  The  Director  may  extend  the  period 
for  approval  or  disapproval  for  any  plan  for  a 
single  additional  30-day  period  if  the  Director 
determines  it  necessary.  The  Director  shall  pro- 
vide written  notice  to  any  enterprise  submitting 
a  plan  of  the  approval  or  disapproval  of  the 
plan  (which  shall  include  the  reasons  for  any 
disapproval  of  the  plan)  and  of  any  extension  of 
the  period  for  approval  or  disapproval. 

(d)  Resubmission.— If  the  Director  dis- 
approves the  initial  capital  restoration  plan  sub- 
mitted by  the  enterprise,  the  enterprise  shall 
submit  an  amended  plan  acceptable  to  the  Di- 
rector within  30  days  or  such  longer  period  that 
the  Director  determines  is  in  the  public  interest. 
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SKC.  13S9D.  JUDICIAL  RSVIEW  OF  DIRECTOR  AC- 
TION. 

(a)  Jurisdiction  — 

(1)  Filing  of  petition— An  enterprise  that  is 
not  classified  as  critically  undercapitalized  and 
is  the  subject  of  a  classification  under  section 
1364  or  a  discretwnary  supervisory  action  taken 
under  this  subtitle  by  the  Director  (other  than 
action  to  appoint  a  conservator  under  section 
1366  or  1367  or  action  under  section  1369)  rnay 
obtain  review  of  the  classification  or  action  by 
filing,  within  10  days  after  receiving  written  no- 
tice of  the  Director's  action,  a  ivritten  petition 
requesting  that  the  classification  or  action  of 
the  Director  be  rnodified.  terminated,  or  set 
aside. 

(2)  Place  for  filing— a  petition  filed  pursu- 
ant to  this  subsection  shall  be  filed  in  the  Unit- 
ed States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit. 

(b)  Scope  of  Review —The  Court  may  mod- 
ify, terminate,  or  set  aside  an  action  taken  by 
the  Director  and  reviewed  by  the  Court  pursu- 
ant to  this  section  only  if  the  court  finds,  on  the 
record  on  which  the  Director  acted,  that  the  ac- 
tion of  the  Director  was  arbitrary,  capricious, 
an  abuse  of  discretion,  or  otherwise  not  in  ac- 
cordance with  applicable  laws. 

(c)  Unavailability  of  Stay.— The  commence- 
ment of  proceedings  for  judicial  review  pursuant 
to  this  section  shall  not  operate  as  a  stay  of  any 
action  taken  by  the  Director.  Pending  judicial 
review  of  the  action,  the  court  shall  not  have  ju- 
risdiction to  stay,  enjoin,  or  otherwise  delay  any 
supervisory  action  taken  by  the  Director  with 
respect  to  an  enterprise  that  is  classified  as  sig- 
nificantly or  critically  undercapitalized  or  any 
action  of  the  Director  that  results  in  the  classi- 
fication of  an  enterprise  as  significantly  or  criti- 
cally undercapitalized. 

(d)  Limitation  on  Jurisdiction.— Except  as 
provided  in  this  section,  no  court  shall  have  ju- 
risdiction to  affect,  by  injunction  or  otherwise, 
the  issuance  or  effectiveness  of  any  classifica- 
tion or  action  of  the  Director  under  this  subtitle 
(other  than  appointment  of  a  conservator  under 
section  1366  or  1367  or  action  under  section  1369) 
or  to  review,  modify,  suspend,  terminate,  or  set 
aside  such  classification  or  action. 

Subtitle  C— Enforcement  Prvouiont 
SEC.  1371.  CEASSAND-DSSIST  PROCEEDINGS. 

(a)  Grounds  for  Issua.we  Against  Ade- 
quately Capitalized  E.'iTERPRisES—The  Di- 
rector may  issue  and  serve  a  notice  of  charges 
under  this  section  upon  an  enterprise  that  is 
classified  (for  purposes  of  subtitle  B)  as  ade- 
quately capitalized  or  upon  any  executive  offi- 
cer or  director  of  such  an  enterprise,  if  in  the 
determination  of  the  Director,  the  enterprise,  ex- 
ecutive officer,  or  director  is  engaging  or  has  en- 
gaged, or  the  Director  has  reasonable  cause  to 
believe  that  the  enterprise,  executive  officer,  or 
director  is  about  to  engage,  in— 

(1)  any  conduct  that  threatens  to  cause  a  sig- 
nificant depletion  of  the  core  capital  of  the  en- 
terprise: 

(2)  any  conduct  or  violation  that  may  result 
in  the  issuance  of  an  order  described  in  sub- 
section (d)(1):  or 

(3)  any  conduct  that  violates— 

(A)  any  provision  of  this  title,  the  Federal  Na- 
tional Mortgage  Association  Charter  Act.  the 
Federal  Home  Loan  Mortgage  Corporation  Act. 
or  any  order,  rule,  or  regulation  under  any  such 
title  or  Act.  except  that  the  Director  may  not  en- 
force compliance  with  any  housing  goal  estab- 
lished under  subpart  B  of  part  2  of  subtitle  A  of 
this  title,  with  section  1336  or  1337  of  this  title. 
or  with  subsection  (m)  or  (n)  of  section  309  of 
the  Federal  National  Mortgage  Association 
Charter  Act  or  subsection  (e)  or  (f)  of  section  307 
of  the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act:  or 

(B)  any  written  agreement  entered  into  by  the 
enterprise  with  the  Director. 
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(b)  Grounds  for  Issuance  Against  Under- 
capitalized. Significantly  Undercapital- 
ized. AND  Critically  Undercapitalized  En- 
terprises.— The  Director  may  issue  and  serve  a 
notice  of  charges  under  this  section  upon  an  en- 
terprise classified  (for  purposes  of  subtitle  B)  as 
undercapitalized,  significantly  undercapital- 
ized, or  critically  undercapitalized,  or  any  exec- 
utive officer  or  director  of  any  such  enterprise, 
if  in  the  determination  of  the  Director  the  enter- 
prise, executive  officer,  or  director  is  engaging 
or  has  engaged,  or  the  Director  has  reasonable 
cause  to  believe  that  the  enterprise,  executive  of- 
ficer, or  director  is  about  to  engage,  in— 

(1)  any  conduct  likely  to  result  in  a  material 
depletion  of  the  core  capital  of  the  enterprise,  or 

(2)  any  conduct  or  violation  described  in  para- 
graph (2)  or  (3)  of  subsection  (a). 

except  that  the  Director  may  not  enforce  compli- 
ance with  any  housing  goal  established  under 
subpart  B  of  part  2  of  subtitle  A  of  this  title, 
with  section  1336  or  1337  of  this  title,  or  with 
subsection  (m)  or  (n)  of  section  309  of  the  Fed- 
eral National  Mortgage  Association  Charter  Act 
or  subsection  (e)  or  (f)  of  section  307  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act. 

(c)  Procedure  — 

(1)  Notice  of  charges— Each  notice  of 
charges  under  this  section  shall  contain  a  state- 
ment of  the  facts  constituting  the  alleged  con- 
duct or  violation  and  shall  fix  a  time  and  place 
at  which  a  hearing  will  be  held  to  determine  on 
the  record  whether  an  order  to  cease  and  desist 
from  such  conduct  or  violation  should  issue. 

(2)  Issuance  of  order— if  the  Director  finds 
on  the  record  made  at  such  hearing  that  any 
conduct  or  violation  specified  in  the  notice  of 
charges  has  been  established  (or  the  enterprise 
consents  pursuant  to  section  1373(a)(4)).  the  Di- 
rector may  issue  and  serve  upon  the  enterprise, 
executive  officer,  or  director  an  order  requiring 
such  party  to  cease  and  desist  from  any  such 
conduct  or  violation  and  to  take  affirmative  ac- 
tion to  correct  or  remedy  the  conditions  result- 
ing from  any  such  conduct  or  violation. 

(d)  AFFIRMATIVE  ACTION  TO  CORRECT  CONDI- 
TIONS Resulting  From  Violations  or  Activi- 
ties.—The  authority  under  this  section  and  sec- 
tion 1372  to  issue  any  order  requiring  an  enter- 
prise, executive  officer,  or  director  to  take  af- 
firmatii^e  action  to  correct  or  remedy  any  condi- 
tion resulting  from  any  conduct  or  violation 
with  respect  to  which  such  order  is  issued  in- 
cludes the  authority — 

(1)  to  require  an  executive  officer  or  a  director 
to  make  restitution  to.  or  provide  reimburse- 
ment, indemnification,  or  guarantee  against  loss 
to  the  enterprise  to  the  extent  that  such  per- 
son— 

(A)  ivas  unjustly  enriched  in  connection  isith 
such  conduct  or  violation:  or 

(B)  engaged  in  conduct  or  a  violation  that 
would  subject  such  person  to  a  civil  penalty 
pursuant  to  section  1376(b)(3): 

(2)  to  require  an  enterprise  to  seek  restitution, 
or  to  obtain  reimbursement,  indemnification,  or 
guarantee  against  loss: 

(3)  to  restrict  the  growth  of  the  enterprise: 

(4)  to  require  the  enterprise  to  dispose  of  any 
asset  involved: 

(5)  to  require  the  enterprise  to  rescind  agree- 
ments or  contracts: 

(6)  to  require  the  enterprise  to  employ  quali- 
fied officers  or  employees  (who  may  be  subject  to 
approval  by  the  Director  at  the  direction  of  the 
Director):  and 

(7)  to  require  the  enterprise  to  take  such  other 
action  as  the  Director  determines  appropriate. 

(e)  authority  To  Limit  activities.— The  au- 
thority to  issue  an  order  under  this  section  or 
section  1372  includes  the  authority  to  place  limi- 
tations on  the  activities  or  functions  of  the  en- 
terprise or  any  executive  officer  or  director  of 
the  enterprise. 


(f)  Effective  Date— An  order  under  this  sec- 
tion shall  become  effective  upon  the  expiration 
of  the  30-day  period  beginning  on  the  service  of 
the  order  upon  the  enterprise,  executiife  officer, 
or  director  concerned  (except  in  the  case  of  an 
order  issued  upon  consent,  which  shall  become 
effective  at  the  time  specified  therein),  and  shall 
remain  effective  and  enforceable  as  provided  in 
the  order,  except  to  the  extent  that  the  order  is 
stayed,  modified,  terminated,  or  set  aside  by  ac- 
tion of  the  Director  or  otherwise,  as  proinded  in 
this  subtitle. 

SEC.    tan.    TEMPORARY  CEASE-AND-DESIST  OR- 
DERS. 

(a)  Grounds  for  Issuance  and  Scope  — 
Whenever  the  Director  determines  that  any  con- 
duct or  violation,  or  threatened  conduct  or  vio- 
lation, specified  in  the  notice  of  charges  served 
upon  the  enterprise,  executive  officer,  or  direc- 
tor pursuant  to  section  1371(a)  or  (b),  or  the 
continuation  thereof,  is  likely— 

(1)  to  cause  insolvency, 

(2)  to  cause  a  significant  depletion  of  the  core 
capital  of  the  enterprise,  or 

(3)  otherwise  to  cause  irreparable  harm  to  the 
enterprise. 

prior  to  the  completion  of  the  proceedings  con- 
ducted pursuant  to  section  1371(c).  the  Director 
may  issue  a  temporary  order  requiring  the  enter- 
prise, executive  officer,  or  director  to  cease  and 
desist  from  any  such  conduct  or  violation  and  to 
take  affirmative  action  to  prevent  or  remedy 
such  insolvency,  depletion,  or  harm  pending 
completion  of  such  proceedings.  Such  order  may 
include  any  requirement  authorized  under  sec- 
tion 1371(d). 

(b)  Effective  Date.— An  order  issued  pursu- 
ant to  subsection  (a)  shall  become  effective  upon 
service  upon  the  enterprise,  executive  officer,  or 
director  and.  unless  set  aside,  limited,  or  sus- 
pended by  a  court  in  proceedings  pursuant  to 
subsection  (d).  shall  remain  in  effect  and  en- 
forceable pending  the  completion  of  the  proceed- 
ings pursuant  to  such  notice  and  shall  remain 
effective  until  the  Director  dismisses  the  charges 
specified  in  the  notice  or  until  superseded  by  a 
cease-and-desist  order  issued  pursuant  to  sec- 
tion 1371. 

(c)  Incomplete  or  Inaccurate  Records.— 

(1)  Temporary  order —If  a  notice  of  charges 
served  under  section  1371(a)  or  (b)  specifies  on 
the  basis  of  particular  facts  and  circumstances 
that  the  books  and  records  of  the  enterprise 
served  are  so  incomplete  or  inaccurate  that  the 
Director  is  unable,  through  the  normal  super- 
visory process,  to  determine  the  financial  condi- 
tion of  the  enterprise  or  the  details  or  the  pur- 
pose of  any  transaction  or  transactions  that 
may  have  a  rruiterial  effect  on  the  financial  con- 
dition of  that  enterprise,  the  Director  may  issue 
a  temporary  order  requiring— 

(A)  the  cessation  of  any  activity  or  practice 
which  gave  rise,  whether  m  whole  or  in  part,  to 
the  incomplete  or  inaccurate  state  of  the  books 
or  records:  or 

(B)  affirmative  action  to  restore  the  books  or 
records  to  a  complete  and  accurate  state. 

(2)  Effective  period— Any  temporary  order 
issued  under  paragraph  (1)— 

(A)  shall  become  effective  upon  service:  and 

(B)  unless  set  aside,  limited,  or  suspended  by 
a  court  in  proceedings  pursuant  to  subsection 
(d).  shall  remain  in  effect  and  enforceable  until 
the  earlier  of^ 

(i)  the  completion  of  the  proceeding  initiated 
under  section  1371  in  connection  with  the  notice 
of  charges:  or 

(ii)  the  date  the  Director  determines,  by  exam- 
ination or  otherwise,  that  the  books  and  records 
of  the  enterprise  are  accurate  and  refiect  the  fi- 
nancial condition  of  the  enterprise. 

(d)  JUDICIAL  Review —An  enterprise,  execu- 
tive officer,  or  director  that  has  been  served 
with  a  temporary  order  pursuant  to  this  section 


may  apply  to  the  United  States  District  Court 
for  the  District  of  Columbia  within  10  days  after 
such  service  for  an  injunction  setting  aside,  lim- 
iting, or  suspending  the  enforcement,  operation, 
or  effectiveness  of  the  order  pending  the  comple- 
tion of  the  administrative  proceedings  pursuant 
to  the  notice  of  charges  served  upon  the  enter- 
prise, executive  officer,  or  director  under  section 
1371(a)  or  (b).  Such  court  shall  have  jurisdiction 
to  issue  such  injunction. 

(e)  Enforcement  by  attorney  General.— In 
the  case  of  violation  or  threatened  violation  of, 
or  failure  to  obey,  a  temporary  order  issued  pur- 
suant to  this  section,  the  Director  may  request 
the  Attorney  General  of  the  United  States  to 
bring  an  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  for  an  injunc- 
tion to  enforce  such  order  or  may,  under  the  di- 
rection and  control  of  the  Attorney  General, 
bring  such  an  action.  If  the  court  finds  any 
such  violation,  threatened  violation,  or  failure 
to  obey,  the  court  shall  issue  such  injunction. 

SEC.  1373.  HEARINGS. 

(a)  Requirements.— 

(1)  Venue  and  record— Any  hearing  under 
section  1371  or  1376(c)  shall  be  held  on  the 
record  and  in  the  District  of  Columbia. 

(2)  Timing.— Any  such  hearing  shall  be  fixed 
for  a  date  not  earlier  than  30  days  nor  later 
than  60  days  after  service  of  the  notice  of 
charges  under  section  1371  or  determination  to 
impose  a  penalty  under  section  1376.  unless  an 
earlier  or  a  later  date  is  set  by  the  hearing  offi- 
cer at  the  request  of  the  party  served. 

(3)  Procedure.— Any  such  hearing  shall  be 
conducted  in  accordance  with  chapter  5  of  title 
5,  United  States  Code. 

(4)  Failure  to  appear.— If  the  party  served 
fails  to  appear  at  the  hearing  through  a  duly 
authorized  representative,  such  party  shall  be 
deemed  to  have  consented  to  the  issuance  of  the 
cease-and-desist  order  or  the  imposition  of  the 
penalty  for  which  the  hearing  is  held. 

(b)  Issuance  of  Order.— 

(1)  In  general.— After  any  such  hearing,  and 
within  90  days  after  the  parties  have  been  noti- 
fied that  the  case  has  been  submitted  to  the  Di- 
rector for  final  decision,  the  Director  shall 
render  the  decision  (which  shall  include  find- 
ings of  fact  upon  which  the  decision  is  predi- 
cated) and  shall  issue  and  serve  upon  each 
party  to  the  proceeding  an  order  or  orders  con- 
sistent with  the  provisions  of  this  subtitle. 

(2)  Modification.— Judicial  review  of  any 
such  order  shall  be  exclusively  as  provided  in 
section  1374.  Unless  such  a  petition  for  review  is 
timely  filed  as  provided  in  section  1374.  and 
thereafter  until  the  record  in  the  proceeding  has 
been  filed  as  so  provided,  the  Director  may  at 
any  time,  modify,  terminate,  or  set  aside  any 
.luch  order,  upon  such  notice  and  in  such  rnan- 
ner  as  the  Director  considers  proper.  Upon  such 
filing  of  the  record,  the  Director  may  modify, 
terminate,  or  set  aside  any  such  order  with  per- 
mission of  the  court. 

SEC.  1374.  JUDICIAL  REVIEW. 

(a)  Commencement —Any  party  to  a  proceed- 
ing under  section  1371  or  1376  may  obtain  review 
of  any  final  order  issued  under  such  section  by 
filing  in  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  ivithin  30  days 
after  the  date  of  service  of  such  order,  a  written 
petition  praying  that  the  order  of  the  Director 
be  modified,  terminated,  or  set  aside.  The  clerk 
of  the  court  shall  transmit  a  copy  of  the  petition 
to  the  Director. 

(b)  Filing  of  Record.— Upon  receiving  a 
copy  of  a  petition,  the  Director  shall  file  in  the 
court  the  record  in  the  proceeding,  as  provided 
in  section  2112  of  title  28.  United  States  Code. 

(c)  Jurisdiction.— Upon  the  filing  of  a  peti- 
tion, such  court  shall  have  jurisdiction,  which 
upon  the  filing  of  the  record  by  the  Director 
shall  (except  as  provided  in  the  last  sentence  of 


section  1373(b)(2))  be  exclusive,  to  affirm,  mod- 
ify, termirujte,  or  set  aside,  in  whole  or  in  part, 
the  order  of  the  Director. 

(d)  REVIEW.— Review  of  such  proceedings 
shall  be  governed  by  chapter  7  of  title  5.  United 
Slates  Code. 

(e)  Order  to  Pay  Penalty.— Such  court 
shall  have  the  authority  in  any  such  review  to 
order  payment  of  any  penalty  imposed  by  the 
Director  under  this  subtitle. 

(f)  No  AUTOMATIC  STAY— The  commencement 
of  proceedings  for  judicial  review  under  this  sec- 
lion  shall  not.  unless  specifically  ordered  by  the 
court,  operate  as  a  stay  of  any  order  issued  by 
the  Director. 

SEC.  1375.  ENFORCEMENT  AND  JURISDICTION. 

(a)  Enforcement.— The  Director  may  request 
the  Attorney  General  of  the  United  States  to 
bring  an  action  in  the  United  States  District 
Court  for  the  District  of  Columbia  for  the  en- 
forcement of  any  effective  notice  or  order  issued 
under  this  subtitle  or  subtitle  B  or  may.  under 
the  direction  and  control  of  the  Attorney  Gen- 
eral, bring  such  an  action.  Such  court  shall 
have  jurisdiction  and  power  to  order  and  re- 
quire compliance  herewith. 

(b)  Limitation  on  Jurisdiction.— Except  as 
otherwise  provided  in  this  subtitle  and  sections 
1369  and  1369D.  no  court  shall  have  jurisdiction 
to  affect,  by  injunction  or  otherwise,  the  issu- 
ance or  enforcement  of  any  notice  or  order 
under  section  1371.  1372.  or  1376.  or  subtitle  B. 
or  to  review,  modify,  suspend,  terminate,  or  set 
aside  any  such  notice  or  order. 

SEC  I37S.  CIVIL  MONEY  PENALTIES. 

(a)  In  General. — The  Director  may  impose  a 
civil  money  penalty  in  accordance  with  this  sec- 
tion on  any  enterprise,  or  any  executive  officer 
or  director  of  any  enterprise,  that — 

(1)  inolates  any  provision  of  this  title,  the  Fed- 
eral National  Mortgage  Association  Charter  Act. 
the  Federal  Home  Loan  Mortgage  Corporation 
Act.  or  any  order,  rule,  or  regulation  under  any 
such  title  or  Act.  except  that  the  Director  may 
not  enforce  compliance  with  any  housing  goal 
established  under  subpart  B  of  part  2  of  subtitle 
A  of  this  title,  with  section  1336  or  1337  of  this 
title,  or  with  subsection  (m)  or  (n)  of  section  309 
of  the  Federal  National  Mortgage  Association 
Charter  Act  or  subsection  (e)  or  (f)  of  section  307 
of  the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act: 

(2)  violates  any  final  or  temporary  order  is- 
sued pursuant  to  section  1365,  1366.  1371.  or 
1372: 

(3)  violates  any  urritten  agreement  between 
the  enterprise  and  the  Director:  or 

(4)  engages  in  any  conduct  that  causes  or  is 
likely  to  cause  a  loss  to  the  enterprise. 

(b)  AMOUNT  OF  Penalty.— 

(1)  First  tier.— The  Director  may  impose  a 
penalty  on  an  enterprise  for  any  violation  de- 
scribed in  paragraphs  (1)  through  (3)  of  sub- 
section (a).  The  amount  of  a  penalty  under  this 
paragraph  shall  not  exceed  tS.OOO  for  each  day 
that  a  violation  continues. 

(2)  Second  tier.— The  Director  may  impose  a 
penalty  on  an  executive  officer  or  director  in  an 
amount  not  to  exceed  SIO.OOO.  or  on  an  enter- 
prise in  an  amount  not  to  exceed  125.000.  for 
each  day  that  a  violation  or  conduct  described 
in  subsection  (a)  continues,  if  the  Director  finds 
that  the  violation  or  conduct — 

(A)  is  part  of  a  pattern  of  misconduct:  or 

(B)  involved  recklessness  and  caused  or  would 
be  likely  to  cause  a  material  loss  to  the  enter- 
prise. 

(3)  Third  tier.— The  Director  may  impose  a 
penalty  on  an  executive  officer  or  director  in  an 
amount  not  to  exceed  tlOO.OOO,  or  on  an  enter- 
prise in  an  amount  not  to  exceed  tl, 000,000,  for 
each  day  that  a  violation  or  conduct  described 
in  subsection  (a)  continues,  if  the  Director  finds 
that  the  violation  or  conduct  was  knowing  and 


caused  or  would  be  likely  to  cause  a  substantial 
loss  to  the  enterprise. 

(c)  Procedures.— 

(1)  Establishment— The  Director  shall  estab- 
lish staruiards  and  procedures  governing  the  im- 
position of  civil  money  penalties  under  sub- 
sections (a)  and  (b).  Such  standards  and  proce- 
dures— 

(A)  shall  provide  for  the  Director  to  notify  the 
enterprise  in  writing  of  the  Director's  deter- 
mination to  impose  the  penalty,  which  shall  be 
made  on  the  record: 

(B)  shall  provide  for  the  imposition  of  a  pen- 
alty only  after  the  enterprise,  executive  officer, 
or  director  has  been  given  an  opportunity  for  a 
hearing  on  the  record  pursuant  to  section  1373: 
and 

(C)  may  provide  for  review  by  the  Director  of 
any  determination  or  order,  or  interlocutory  rul- 
ing, arising  from  a  hearing. 

(2)  Factors  in  determining  amount  of  pen- 
alty.— In  determining  the  amount  of  a  penalty 
under  this  section,  the  Director  shall  give  con- 
sideration to  such  factors  as  the  gravity  of  the 
triolation,  any  history  of  prior  violations,  the  ef- 
fect of  the  penalty  on  the  safety  and  soundness 
of  the  enterprise,  any  injury  to  the  public,  any 
benefits  received,  and  deterrence  of  future  viola- 
tions, and  any  other  factors  the  Director  may 
determine  by  regulation  to  be  appropriate. 

(3)  Review  of  imposition  of  penalty.— The 
order  of  the  Director  imposing  a  penalty  under 
this  section  shall  not  be  subject  to  review,  except 
as  provided  in  section  1374. 

(d)  action  To  Collect  Penalty —If  an  en- 
terprise, executive  officer,  or  director  fails  to 
comply  with  an  order  of  the  Director  imposing  a 
civil  money  penalty  under  this  section,  after  the 
order  is  no  longer  subject  to  review  as  provided 
under  subsection  (c)(1)  and  section  1374.  the  Di- 
rector may  request  the  Attorney  General  of  the 
United  States  to  bring  an  action  in  the  United 
States  District  Court  for  the  District  of  Colum- 
bia to  obtain  a  monetary  judgment  against  the 
enterprise,  executive  officer,  or  director  and 
such  other  relief  as  may  be  aixiilable,  or  may, 
under  the  direction  and  control  of  the  Attorney 
General,  bring  such  an  action.  The  monetary 
judgment  may,  in  the  discretion  of  the  court,  in- 
clude any  attorneys  fees  and  other  expenses  in- 
curred by  the  United  States  in  connection  with 
the  action.  In  an  action  under  this  subsection, 
the  validity  and  appropriateness  of  the  order  of 
the  Director  imposing  the  penalty  shall  not  be 
subject  to  review. 

(e)  Settlement  by  Director— The  Director 
may  compromise,  modify,  or  remit  any  ciinl 
money  penalty  which  may  be.  or  has  been,  im- 
posed under  this  section. 

(f)  AVAILABILITY  OF  OTHER  REMEDIES— Any 
civil  money  penalty  under  this  section  shall  be 
in  addition  to  any  other  aixiilable  civil  remedy 
and  may  be  imposed  whether  or  not  the  Director 
imposes  other  administrative  sanctions. 

(g)  PROHIBITION  OF  REIMBURSEMENT  OR  IN- 
DEMNIFICATION.—An  enterprise  may  not  reim- 
burse or  indemnify  any  individual  for  any  pen- 
alty imposed  under  subsection  (b)(3). 

(h)  DEPOSIT  OF  Penalties.— The  Director 
shall  deposit  any  civil  money  penalties  collected 
under  this  section  into  the  general  fund  of  the 
Treasury. 

(i)  APPLICABILITY.— A  penalty  under  this  sec- 
tion may  be  imposed  only  for  conduct  or  viola- 
tions under  subsection  (a)  occurring  after  the 
date  of  the  enactment  of  this  Act. 

SEC.    1377.    NOTICE   AFTER    SEPARA'nON   FROM 
SERVICE. 

The  resignation,  termination  of  employment  or 
participation,  or  separation  of  a  director  or  ex- 
ecutive officer  of  an  enterprise  shall  not  affect 
the  jurisdiction  and  authority  of  the  Director  to 
issue  any  notice  and  proceed  under  this  subtitle 
against  any  such  director  or  executive  officer,  if 
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such  notice  is  served  before  the  end  of  the  2-yeaT 

period  beginning  on  the  date  such  director  or 

executive  officer  ceases  to  be  associated  with  the 

enterprise. 

SEC.  1378.  PRIVATE  RIGHTS  OF  ACTION. 

This  title  and  the  amendments  made  by  this 
title  shall  not  create  any  private  right  of  action 
on  behalf  of  any  person  against  an  enterprise, 
or  any  director  or  executive  officer  of  an  enter- 
prise, or  impair  any  existing  private  right  of  ac- 
tion under  other  applicable  law. 
SSa  1379.  PUBUC  DISCLOSURE  OF  FINAL  OR- 
DERS AND  AGREEMENTS. 

(a)  In  General.— The  Director  shall  make 
available  to  the  public— 

(1)  any  written  agreement  or  other  written 
statement  for  which  a  violation  may  be  re- 
dressed by  the  Director  or  any  modification  to  or 
termination  thereof,  unless  the  Director,  in  the 
Director's  discretion,  determines  that  public  dis- 
closure would  be  contrary  to  the  public  interest: 

(2)  any  order  that  is  issued  with  respect  to 
any  administrative  enforcement  proceeding  ini- 
tiated by  the  Director  under  this  subtitle  and 
that  has  become  final  in  accordance  with  sec- 
tions 1373  and  1374:  and 

(3)  any  modification  to  or  termination  of  any 
final  order  made  public  pursuant  to  this  sub- 
section. 

(b)  Hearings.— All  hearings  on  the  record 
with  respect  to  any  notice  of  charges  issued  by 
the  Director  shall  be  open  to  the  public,  unless 
the  Director,  in  the  Director's  discretion,  deter- 
mines that  holding  an  open  hearing  would  be 
contrary  to  the  public  interest. 

(c)  Delay  of  Public  Disclosure  Under  Ex- 
ceptional CIRCUMSTANCES— If  the  Director 
makes  a  determination  in  writing  that  the  pub- 
lic disclosure  of  any  final  order  pursuant  to  sub- 
section (a)  would  seriously  threaten  the  finan- 
cial health  or  security  of  the  enterprise,  the  Di- 
rector may  delay  the  public  disclosure  of  such 
order  for  a  reasonable  time. 

(d)  Documents  Filed  Under  Seal  in  Public 
Enforceme.^jt  Hearings— The  Director  may  file 
any  document  or  part  thereof  under  seal  in  any 
hearing  commenced  by  the  Director  if  the  Direc- 
tor determines  in  writing  that  disclosure  thereof 
would  be  contrary  to  the  public  interest. 

<e)  Retention  of  Documents— The  Director 
shall  keep  and  maintain  a  record,  for  not  less 
than  6  years,  of  all  documents  described  in  sub- 
section (a)  and  all  enforcement  agreements  and 
other  superinsory  actions  and  supporting  docu- 
ments issued  with  respect  to  or  m  connection 
with  any  enforcement  proceeding  initiated  by 
the  Director  under  this  subtitle  or  any  other 
law. 

(f)  Disclosures  to  Congress— This  section 
may  not  be  construed  to  authorise  the  withhold- 
ing, or  to  prohibit  the  disclosure,  of  any  infor- 
mation to  the  Congress  or  any  committee  or  sub- 
committee thereof. 
SEC.  1379A.  NOTICE  OF  SERVICE. 

Any  service  required  or  authorised  to  be  made 
by  the  Director  under  this  subtitle  may  be  made 
by  registered  rnail.  or  in  such  other  manner  rea- 
sonably calculated  to  give  actual  notice  as  the 
Director  may  by  regulation  or  otherwise  provide. 
SEC.  I379B.  SUBPOENA  AUTHORITY. 

(a)  In  General— In  the  course  of  or  in  con- 
nection with  any  administrative  proceeding 
under  this  subtitle,  the  Director  shall  have  the 
authority— 

(1)  to  administer  oaths  and  affirmations: 

(2)  to  take  and  preserve  testimony  under  oath: 

(3)  to  issue  subpoenas  and  subpoenas  duces 
tecum:  and 

(4)  to  revoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum  issued  by  the  Director. 

(b)  Witnesses  and  DocuME.'tTS.—The  attend- 
ance of  witnesses  and  the  production  of  docu- 
ments provided  for  in  this  section  may  be  re- 
quired from  any  place  in  any  State  at  any  des- 
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ignated  place 
conducted. 

(c)  Enforcement.— The  Director  may  request 
the  Attorney  General  of  the  United  States  to 
bring  an  action  in  the  United  States  district 
court  for  the  judicial  district  in  which  such  pro- 
ceeding is  being  conducted,  or  where  the  witness 
resides  or  conducts  business,  or  the  United 
States  District  Court  for  the  District  of  Colum- 
bia, for  enforcement  of  any  subpoena  or  sub- 
poena duces  tecum  issued  pursuant  to  this  sec- 
tion or  may.  under  the  direction  and  control  of 
the  Attorney  General,  bring  such  an  action. 
Such  courts  shall  have  jurisdiction  and  power  to 
order  and  require  compliance  therewith. 

(d)  Fees  and  Expenses.— Witnesses  subpoe- 
naed under  this  section  shall  be  paid  the  same 
fees  and  mileage  that  are  paid  witnesses  in  the 
district  courts  of  the  United  States.  Any  court 
having  jurisdiction  of  any  proceeding  instituted 
under  this  section  by  an  enterprise  may  allow  to 
any  such  party  such  reasonable  expenses  and 
attorneys  fees  as  the  court  deems  just  and  prop- 
er. Such  expenses  and  fees  shall  be  paid  by  the 
enterprise  or  from  its  assets. 

Subtitle  D—Atnendmenf  to  Charter  Act*  of 
Enterpriaet 
SEC.  1381.  AMENDMENTS  TO  FEDERAL  NATIONAL 
MORTGAGE  ASSOCIATION  CHARTER 
ACT. 

(a)  Purposes— Section  301  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  (12 
U.S.C.  1716)  is  amended— 

(1)  by  striking  "home"  each  place  it  appears 
and  inserting  "residential": 

(2)  in  paragraph  (3)— 

(A)  by  striking  the  parentheses  and  all  the 
matter  contained  therein  and  inserting  the  fol- 
lowing: "(including  activities  relating  to  mort- 
gages on  housing  for  low-  and  moderate-income 
families  involving  a  reasonable  economic  return 
that  may  be  less  than  the  return  earned  on 
other  activities)":  and 

(B)  by  striking  "and"  at  the  end: 

(3)  by  redesignating  paragraph  (4)  as  para- 
graph (5): 

(4)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)  promote  access  to  mortgage  credit 
throughout  the  Nation  (including  central  cities, 
rural  areas,  and  underserved  areas)  by  increas- 
ing the  liquidity  of  mortgage  investments  and 
improving  the  distribution  of  investment  capital 
available  for  residential  mortgage  financing: 
and". 

(b)  High  Cost  areas— The  last  sentence  of 
section  302(b)(2)  of  the  Federal  National  Mort- 
gage Association  Charter  .Act  (12  U.S.C. 
1717(b)(2))  is  amended  by  striking  "and  Hawaii" 
and  inserting  "Hawaii,  and  the  Virgin  Islands". 

(c)  Secretary's  Approval  Authority.— Sec- 
tion 302(b)  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act  (12  U.S.C.  1717(b)(2))  is 
amended — 

(1)  in  the  first  sentence  of  paragraph  (2).  by 
striking  "and  with  the  approval  of  the  Secretary 
of  Housing  and  Urban  Development.": 

(2)  in  the  first  sentence  of  paragraph  (3).  by 
striking  ".  with  the  approval  of  the  Secretary  of 
Housing  and  Urban  Development.": 

(3)  in  the  first  sentence  of  paragraph  (4).  by 
striking  ".  with  the  approval  of  the  Secretary  of 
Housing  and  Urban  Development.":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  The  corporation  may  not  implement  any 
new  program  (as  such  term  is  defined  in  section 
1303  of  the  Federal  Housing  Enterprises  Finan- 
cial Safety  and  Soundness  Act  of  1992)  before 
obtaining  the  approval  of  the  Secretary  under 
section  1322  of  such  Act.". 

(d)  Capitalization— Section  303  of  the  Fed- 
eral National  Mortgage  Association  Charter  Act 
(12  U.S.C.  1713)  IS  amended— 


(1)  in  subsection  (a),  by  inserting  after  the  pe- 
riod at  the  end  the  following  new  sentence: 
"The  corporation  may  issue  shares  of  common 
stock  in  return  for  appropriate  payments  into 
capital  or  capital  and  surplus.": 

(2)  by  striking  subsections  (b)  and  (c)  and  in- 
serting the  following  new  subsections: 

"(b)(1)  The  corporation  may  impose  charges  or 
fees,  which  may  be  regarded  as  elements  of  pric- 
ing, with  the  objective  that  all  costs  and  ex- 
penses of  the  operations  of  the  corporation 
should  be  within  its  income  derived  from  such 
operations  and  that  such  operations  should  be 
fully  self-supporting. 

"(2)  All  earnings  from  the  operations  of  the 
corporation  shall  annually  be  transferred  to  the 
general  surplus  account  of  the  corporation.  At 
any  time,  funds  of  the  general  surplus  account 
may.  in  the  discretion  of  the  board  of  directors, 
be  transferred  to  reserves. 

"(c)(1)  Except  as  provided  in  paragraph  (2). 
the  corporation  may  make  such  capital  distribu- 
tions (as  such  term  is  defined  in  section  1303  of 
the  Federal  Housing  Enterprises  Financial  Safe- 
ty and  Soundness  Act  of  1992)  as  may  be  de- 
clared by  the  board  of  directors.  All  capital  dis- 
tributions shall  be  charged  against  the  general 
surplus  account  of  the  corporation. 

"(2)  The  corporation  may  not  make  any  cap- 
ital distribution  that  would  decrease  the  total 
capital  of  the  corporation  (as  such  term  is  de- 
fined in  section  1303  of  the  Federal  Housing  En- 
terprises Financial  Safety  and  Soundness  Act  of 
1992)  to  an  amount  less  than  the  risk-based  cap- 
ital level  for  the  corporation  established  under 
section  1361  of  such  Act  or  that  would  decrease 
the  core  capital  of  the  corporation  (as  such  term 
is  defined  in  section  1303  of  such  Act)  to  an 
amount  less  than  the  minimum  capital  level  for 
the  corporation  established  under  section  1362  of 
such  Act,  without  prior  written  approval  of  the 
distribution  by  the  Director  of  the  Office  of  Fed- 
eral Housing  Enterprise  Oversight  of  the  De- 
partment of  Housing  and  Urban  Development.": 

(3)  in  subsection  (f) — 

(A)  by  striking  "to  make  payments"  and  all 
that  follows  through  "such  capital  contribu- 
tions,": and 

(B)  by  striking  "additional  shares  of  such 
stock,"  and  inserting  "shares  of  common  stock 
of  the  corporation":  and 

(4)  by  redesignating  subsection  (f)  (as  so 
amended)  as  subsection  (d). 

(e)  Ratio  of  Obligations.— Section  304  of  the 
Federal  National  Mortgage  Association  Charter 
Act  (12  use.  1719)  is  amended— 

(1)  m  subsection  (b).  by  striking  the  semicolon 
in  the  first  sentence  and  all  that  follows 
through  the  end  of  the  second  sentence  and  in- 
serting a  period:  and 

(2)  in  subsection  (e).  by  striking  the  fourth 
sentence. 

(f)  Statement  in  Securities.— Section  304(d) 
of  the  Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1719(d))  is  amended  by 
inserting  after  the  period  at  the  end  the  follow- 
ing new  sentence:  "The  corporation  shall  insert 
appropriate  language  in  all  of  the  securities  is- 
sued under  this  subsection  clearly  indicating 
that  such  securities,  together  with  the  interest 
thereon,  are  not  guaranteed  by  the  United 
States  and  do  not  constitute  a  debt  or  obligation 
of  the  United  States  or  any  agency  or  instru- 
mentality thereof  other  than  the  corporation.". 

(g)  Assessments  for  Office  of  Federal 
Housing  e.'^terprise  Oversight.— The  first 
sentence  of  section  304(f)  of  the  Federal  Na- 
tional Mortgage  Association  Charter  Act  (12 
U.S.C.  1719(f))  is  amended  by  inserting  before 
the  first  comma  the  following:  "of  this  Act  and 
assessments  pursuant  to  section  1316  of  the  Fed- 
eral Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1992". 

(h)  Board  of  Directors.— 
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(1)  In  general. — The  second  sentence  of  sec- 
tion 308(b)  of  the  Federal  National  Mortgage  As- 
sociation Charter  Act  (12  U.S.C.  1723(b))  is 
amended — 

(A)  by  striking  "and"  after  the  second  comma: 
and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  at  least  one  person  from 
an  organization  that  has  represented  consumer 
or  community  interests  for  not  less  than  2  years 
or  one  person  who  has  demonstrated  a  career 
commitment  to  the  provision  of  housing  for  low- 
income  households". 

(2)  Implementation.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  the  first  annual 
appointment  by  the  President  of  members  to  the 
board  of  directors  of  the  Federal  National  Mort- 
gage Association  that  occurs  after  the  date  of 
the  enactment  of  this  Act. 

(i)  Removal  Authority  of  PRESiDE.NT.—The 
third  sentence  of  section  308(b)  of  the  Federal 
National  Mortgage  Association  Charter  Act  (12 
U.S.C.  1723(b))  is  amended  by  inserting  "ap- 
pointed" after  "any  such". 

(i)  Compensation.— Section  309(d)  of  the  Fed- 
eral National  Mortgage  Association  Charter  Act 
(12  use.  1723a(d))  is  amended— 

(1)  in  the  first  sentence  of  paragraph  (2)  by 
striking  "as  it  may  determine"  and  inserting  the 
following:  "as  the  board  of  directors  determines 
reasonable  and  cornparable  with  compensation 
for  employment  in  other  similar  businesses  (in- 
cluding other  publicly  held  financial  institu- 
tions or  major  financial  services  companies)  in- 
volving similar  duties  and  responsibilities,  ex- 
cept that  a  significant  portion  of  potential  com- 
pensation of  all  executive  officers  (as  such  term 
is  defined  in  paragraph  (3)(C))  of  the  corpora- 
tion shall  be  based  on  the  performance  of  the 
corporation":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)(A)  Not  later  than  June  30.  1993.  and  an- 
nually thereafter,  the  corporation  shall  submit  a 
report  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  on  (i)  the  com- 
parability of  the  compensation  policies  of  the 
corporation  with  the  compensation  policies  of 
other  similar  businesses,  (ii)  in  the  aggregate, 
the  percentage  of  total  cash  compensation  and 
payments  under  employee  benefit  plans  (which 
shall  be  defined  in  a  manner  consistent  with  the 
corporation's  proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding  year) 
earned  by  executive  officers  of  the  corporation 
during  the  preceding  year  that  was  based  on  the 
corporation's  performance,  and  (Hi)  the  com- 
parability of  the  corporation's  financial  per- 
formance with  the  performance  of  other  similar 
businesses.  The  report  shall  include  a  copy  of 
the  corporation's  proxy  statement  for  the  an- 
nual meeting  of  shareholders  for  the  preceding 
year. 

"(B)  Notwithstanding  the  first  sentence  of 
paragraph  (2),  after  the  date  of  the  enactment 
of  the  Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992,  the  corpora- 
tion rnay  not  enter  into  any  agreement  or  con- 
tract to  provide  any  payment  of  money  or  other 
thing  of  current  or  potential  value  in  connection 
with  the  termination  of  employment  of  any  exec- 
utive officer  of  the  corporation,  unless  such 
agreement  or  contract  is  approved  in  advance  by 
the  Director  of  the  Office  of  Federal  Housing 
Enterprise  Oversight  of  the  Department  of  Hous- 
ing and  Urban  Development.  The  Director  may 
not  approve  any  such  agreement  or  contract  un- 
less the  Director  determines  that  the  benefits 
provided  under  the  agreement  or  contract  are 
comparable  to  benefits  under  such  agreements 
for  officers  of  other  public  and  private  entities 
involved  in  financial  services  and  housing  inter- 


ests who  have  comparable  duties  and  respon- 
sibilities. For  purposes  of  this  subparagraph, 
any  renegotiation,  amendment,  or  change  after 
such  date  of  enactment  to  any  such  agreement 
or  contract  entered  into  on  or  before  such  date 
of  enactment  shall  be  considered  entering  into 
an  agreement  or  contract. 

"(C)  For  purposes  of  this  paragraph,  the  term 
'executive  officer'  has  the  meaning  given  the 
term  in  section  1303  of  the  Federal  Housing  En- 
terprises Financial  Safety  and  Soundness  Act  of 
1992.". 

(k)  General  Regulatory  authority.— Sec- 
tion 309  of  the  Federal  National  Mortgage  Asso- 
ciation Charter  Act  (12  U.S.C.  1723a)  is  amended 
by  striking  subsections  (h)  and  (i). 

(I)  GAO  AUDITS.— Section  309(j)  of  the  Federal 
National  Mortgage  Association  Charter  Act  (12 
U.S.C.  1723a(j»  is  amended— 

(1)  by  inserting  "(I)"  after  "(j)": 

(2)  by  striking  the  first  sentence  and  inserting 
the  following  new  sentence:  "The  programs,  ac- 
tivities, receipts,  expenditures,  and  financial 
transactions  of  the  corporation  shall  be  subject 
to  audit  by  the  Comptroller  General  of  the  Unit- 
ed States  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  General.": 
and 

(3)  by  adding  at  the  end  the  follouring  new 
paragraph: 

"(2)  To  carry  out  this  subsection,  the  rep- 
resentatives of  the  General  Accounting  Office 
shall  have  access,  upon  request  to  the  corpora- 
tion or  any  auditor  for  an  audit  of  the  corpora- 
tion under  subsection  (I),  to  any  books,  cu:- 
counts.  financial  records,  reports,  files,  or  other 
papers,  things,  or  property  belonging  to  or  in 
use  by  the  corporation  and  used  in  any  such 
audit  and  to  any  papers,  records,  files,  and  re- 
ports of  the  auditor  used  in  such  an  audit.". 

(m)  Financial  Reports  to  Director.— Sec- 
tion 309  of  the  Federal  National  Mortgage  Asso- 
ciation Charter  Act  (12  U.S.C.  1723a)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(k)(l)  The  corporation  shall  submit  to  the  Di- 
rector of  the  Office  of  Federal  Housing  Enter- 
prise Oversight  of  the  Department  of  Housing 
and  Urban  Development  annual  and  quarterly 
reports  of  the  financial  condition  and  oper- 
ations of  the  corporation  which  shall  be  in  such 
form,  contain  such  information,  and  be  submit- 
ted on  such  dates  as  the  Director  shall  require. 

"(2)  Each  such  annual  report  shall  include — 

"(A)  financial  statements  prepared  in  accord- 
ance with  generally  accepted  accounting  prin- 
ciples: 

"(B)  any  supplemental  information  or  alter- 
native presentation  that  the  Director  may  re- 
quire: and 

"(C)  an  assessment  (as  of  the  end  of  the  cor- 
poration's most  recent  fiscal  year),  signed  by  the 
chief  executive  officer  and  chief  accounting  or 
financial  officer  of  the  corporation,  of— 

"(i)  the  effectiveness  of  the  internal  control 
structure  and  procedures  of  the  corporation: 
and 

"(ii)  the  compliance  of  the  corporation  with 
designated  safety  and  soundness  laws. 

"(3)  The  corporation  shall  also  submit  to  the 
Director  any  other  reports  required  by  the  Di- 
rector pursuant  to  section  1314  of  the  Federal 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1992. 

"(4)  Each  report  of  financial  condition  shall 
contain  a  declaration  by  the  president,  vice 
president,  treasurer,  or  any  other  officer  des- 
ignated by  the  board  of  directors  of  the  corpora- 
lion  to  make  such  declaration,  that  the  report  is 
true  and  correct  to  the  best  of  such  officer's 
knowledge  and  belief". 

(n)  AUDITS  OF  Financial  Statements.— Sec- 
tion 309  of  the  Federal  National  Mortgage  Asso- 
ciation Charter  Act  (12  U.S.C.  1723a)  is  amended 


by  adding  after  subsection  (k)  (as  added  by  sub- 
section (m)  of  this  section)  the  following  new 
subsection: 

"(l)(l)  The  corporation  shall  have  an  annual 
independent  audit  made  of  its  financial  state- 
ments by  an  independent  public  accountant  in 
accordance  with  generally  accepted  auditing 
standards. 

"(2)  In  conducting  an  audit  under  this  sub- 
section, the  independent  public  accountant 
shall  determine  and  report  on  whether  the  fi- 
nancial statements  of  the  corporation  (A)  are 
presented  fairly  in  accordance  with  generally 
accepted  accounting  principles,  and  (B)  to  the 
extent  determined  necessary  by  the  Director, 
comply  with  any  disclosure  requirements  im- 
posed under  subsection  (k)(2)(B).". 

(o)  Mortgage  Data  Collection  and  Re- 
porting REQUIREMESTS.—Section  309  of  the 
Federal  National  Mortgage  Association  Charter 
Act  (12  use.  1723a)  is  amended  by  adding  after 
subsection  (I)  (as  added  by  subsection  (n)  of  this 
section)  the  following  new  subsection: 

"(m)(l)  The  corporation  shall  collect,  main- 
tain, and  provide  to  the  Secretary,  in  a  form  de- 
termined by  the  Secretary,  data  relating  to  its 
mortgages  on  housing  consisting  of  1  to  4  dwell- 
ing units.  Such  data  shall  include — 

"(A)  the  income,  census  tract  location,  race, 
and  gender  of  mortgagors  under  such  mortgages: 

"(B)  the  loan-to-value  ratios  of  purchased 
mortgages  at  the  time  of  origination: 

"(C)  whether  a  particular  mortgage  purchased 
is  newly  originated  or  seasoned: 

"(D)  the  number  of  units  in  the  housing  sub- 
ject to  the  mortgage  and  whether  the  units  are 
owner-occupied:  and 

"(E)  any  other  characteristics  that  the  Sec- 
retary considers  appropriate,  to  the  extent  prac- 
ticable. 

"(2)  The  corporation  shall  collect,  maintain, 
and  provide  to  the  Secretary,  in  a  form  deter- 
mined by  the  Secretary,  data  relating  to  its 
mortgages  on  housing  corisisting  of  more  than  4 
dwelling  units.  Such  data  shall  include — 

"(A)  census  tract  location  of  the  housing: 

"(B)  income  levels  and  characteristics  of  ten- 
ants of  the  housing  (to  the  extent  practicable): 

"(C)  rent  levels  for  units  in  the  housing: 

"(D)  mortgage  characteristics  (such  as  the 
number  of  units  financed  per  mortgage  and  the 
amount  of  loans): 

"(E)  mortgagor  characteristics  (such  os  non- 
profit, for-profit,  limited  equity  cooperatives): 

"(F)  use  of  funds  (such  as  new  construction, 
rehabilitation,  refinancing): 

"(G)  type  of  originating  institution:  and 

"(H)  any  other  information  that  the  Secretary 
considers  appropriate,  to  the  extent  practicable. 

"(3)(A)  Except  as  provided  in  subparagraph 
(B).  this  subsection  shall  apply  only  to  mort- 
gages purchased  by  the  corporation  after  De- 
cember 31.  1992. 

"(B)  This  subsection  shall  apply  to  any  mort- 
gage purchased  by  the  corporation  after  the 
date  determined  under  subparagraph  (A)  if  the 
mortgage  was  originated  before  such  date,  but 
only  to  the  extent  that  the  data  referred  in 
paragraph  (1)  or  (2).  as  applicable,  is  available 
to  the  corporation.". 

(p)  Report  on  Housing  AcriviTiES.—Section 
309  of  the  Federal  National  Mortgage  Associa- 
tion Charter  Act  (12  U.S.C.  1723a)  is  amended  by 
adding  after  subsection  (m)  (as  added  by  sub- 
section (o)  of  this  section)  the  following  new 
subsection: 

"(n)(l)  The  corporation  shall  submit  to  the 
Committee  on  Banking,  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives,  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate,  and  the  Secretary  a  report  on  its 
activities  under  subpart  B  of  part  2  of  subtitle  A 
of  the  Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992. 
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"(2)  The  report  under  this  subsection  shall — 
"(A)  include,  in  aggregate  form  and  by  appro- 
priate category,  statements  of  the  dollar  volume 
and  number  of  mortgages  on  owner -occupied 
and  rental  properties  purchased  which  relate  to 
each  of  the  annual  housing  goals  established 
under  such  subpart: 

"(B)  include,  in  aggregate  form  and  by  appro- 
priate category,  statements  of  the  number  of 
families  served  by  the  corporation,  the  income 
class,  race,  and  gender  of  homebuyers  served, 
the  income  class  of  tenants  of  rental  housing  (to 
the  extent  such  information  is  available),  the 
characteristics  of  the  census  tracts,  and  the  geo- 
graphic distribution  of  the  housing  financed: 

"(C)  include  a  statement  of  the  extent  to 
which  the  mortgages  purchased  by  the  corpora- 
tion have  been  used  in  conjunction  with  public 
subsidy  programs  under  Federal  law: 

"(D)  include  statements  of  the  proportion  of 
mortgages  on  housing  consisting  of  I  to  4  dwell- 
ing units  purchased  by  the  corporation  that 
have  been  made  to  first-time  homebuyers,  as 
soon  as  providing  such  data  is  practicable,  and 
identifying  any  special  programs  (or  revisions  to 
conventional  practices)  facilitating  homeowner- 
ship  opportunities  for  first-time  homebuyers: 

"(E)  include,  in  aggregate  form  and  by  appro- 
priate category,  the  data  provided  to  the  Sec- 
retary under  subsection  (m)(l)(B): 

"(F)  compare  the  level  of  securitization  versus 
portfolio  activity: 

"(G)  assess  underwriting  standards,  business 
practices,  repurchase  requirements,  pricing, 
fees,  and  procedures,  that  affect  the  purchase  of 
mortgages  for  low-  and  moderate-income  fami- 
lies, or  that  may  yield  disparate  results  based  on 
the  race  of  the  borrower,  including  revisions 
thereto  to  promote  affordable  housing  or  fair 
lending: 

"(H)  describe  trends  in  both  the  primary  and 
secondary  multifamily  housing  mortgage  mar- 
kets, including  a  description  of  the  progress 
made,  and  any  factors  impeding  progress,  to- 
ward standardization  and  securitization  of 
mortgage  products  for  multifamily  housing: 

"(I)  describe  trends  in  the  delinquency  and 
default  rates  of  mortgages  secured  by  housing 
for  low-  and  moderate-income  families  that  have 
been  purchased  by  the  corporation,  including  a 
comparison  of  such  trends  with  delinquency  and 
default  information  for  mortgage  products  serv- 
ing households  with  incomes  above  the  median 
level  that  have  been  purchased  by  the  corpora- 
tion, and  evaluate  the  impact  of  such  trends  on 
the  standards  and  levels  of  risk  of  mortgage 
products  serving  low-  and  moderate-income  fam- 
ilies: 

"(J)  describe  in  the  aggregate  the  seller  and 
servicer  network  of  the  corporation,  including 
the  volume  of  mortgages  purchased  from  minor- 
ity-owned, women-owned,  and  community-ori- 
ented lenders,  and  any  efforts  to  facilitate  rela- 
tionships with  such  lenders: 

"(K)  describe  the  activities  undertaken  by  the 
corporation  with  nonprofit  and  for-profit  orga- 
nizations and  with  State  and  local  governments 
and  housing  finance  agencies,  including  how 
the  corporation's  activities  support  the  objec- 
tives of  comprehensive  housing  affordability 
strategies  under  section  105  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act:  and 
"(L)  include  any  other  information  that  the 
Secretary  considers  appropriate. 

"(3)(A)  The  corporation  shall  make  each  re- 
port under  this  subsection  available  to  the  pub- 
lic at  the  principal  and  regional  offices  of  the 
corporation. 

"(B)  Before  making  a  report  under  this  sub- 
section available  to  the  public,  the  corporation 
may  exclude  from  the  report  information  that 
the  Secretary  has  determined  is  proprietary  in- 
formation under  section  1326  of  the  Federal 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1992.". 


(q)  Housing  advisory  Council.— Section  309 
of  the  Federal  National  Mortgage  Association 
Charter  Act  (12  U.S.C.  1723a)  is  amended  by 
adding  after  subsection  (n)  (as  added  by  sub- 
section (p)  of  this  section)  the  following  new 
subsection: 

"(o)(l)  Not  later  than  4  months  after  the  date 
of  enactment  of  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of  1992,  the 
corporation  shall  appoint  an  Affordable  Hous- 
ing Advisory  Council  to  advise  the  corporation 
regarding  possible  methods  for  promoting  af- 
fordable housing  for  low-  and  moderate-income 
families. 

"(2)  The  Affordable  Housing  Advisory  Council 
shall  consist  of  15  individuals,  who  shall  include 
representatives  of  community-based  and  other 
nonprofit  and  for-profit  organizations  and  State 
and  local  government  agencies  actively  engaged 
in  the  promotion,  development,  or  financing  of 
housing  for  low-  and  moderate-income  fami- 
lies.". 

(r)  Stock  Issuances.— The  second  sentence  of 
section  311  of  the  Federal  National  Mortgage 
Association  Charter  Act  (12  U.S.C.  1723c)  is 
amended  by  striking  all  that  follows  "Commis- 
sion" and  inserting  a  period. 

(s)  Technical  amendments.— 

(1)  Section  302(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1717(c))  is  amended— 

(A)  in  paragraph  (2) — 

(i)  in  the  first  sentence  following  subpara- 
graph (F).  by  striking  "him"  and  inserting  "the 
trustor":  and 

(ii)  in  the  last  sentence,  by  striking  "his"  each 
place  it  appears  and  inserting  "the  trustor's": 
and 

(B)  in  paragraph  (3),  by  striking  "he"  each 
place  it  appears  and  inserting  "the  trusto'". 

(2)  Section  304(c)  of  the  Federal  National 
Mortgage  Association  Charter  Act  (12  U.S.C. 
1719(c))  is  amended— 

(A)  by  striking  "his"  each  place  it  appears 
and  inserting  "the  Secretary's":  and 

(B)  in  the  fourth  sentence— 

(i)  by  striking  "he"  and  inserting  "the  Sec- 
retary": and 

(ii)  by  striking  "him"  and  inserting  "the  Sec- 
retary". 

(3)  Section  309  of  the  Federal  National  Mort- 
gage Association  Charter  Act  (12  U.S.C.  1723a) 
is  amended — 

(A)  in  subsection  (d)(2)— 

(i)  in  the  third  sentence,  by  striking  "his  em- 
ployment" each  place  it  appears  and  inserting 
"the  employment  of  such  officer  or  employee": 
and 

(ii)  in  the  last  sentence,  by  striking  "his  basic 
pay"  and  inserting  "the  basic  pay  of  such  per- 
son": and 

(B)  in  subsection  (e).  by  striking  "he  or  it" 
and  inserting  "the  individual,  association,  part- 
nership, or  corporation". 

SBC.  1381.  AlilENDMENTS  TO  FEDERAL  HOME 
LOAM  MORTGAGE  CORPORATION 
ACT. 

(a)  PURPOSES.— Section  301(b)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1451  note)  is  amended— 

(1)  by  striking  "home"  each  place  it  appears 
in  paragraphs  (1)  and  (3)  and  inserting  "resi- 
dential": 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(2): 

(3)  in  paragraph  (3)— 

(A)  by  striking  the  parentheses  and  all  the 
matter  contained  therein  and  inserting  the  fol- 
lowing: "(including  activities  relating  to  mort- 
gages on  housing  for  low-  and  moderate-income 
families  involving  a  reasonable  economic  return 
thai  may  be  less  than  the  return  earned  on 
other  activities)":  and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting ":  and":  and 


(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  to  promote  access  to  mortgage  credit 
throughout  the  Nation  (including  central  cities, 
rural  areas,  and  underserved  areas)  by  increas- 
ing the  liquidity  of  mortgage  investments  and 
improving  the  distribution  of  investment  capital 
available  for  residential  mortgage  financing.". 

(b)  Definitions.— The  third  sentence  of  sec- 
tion 302(h)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1451(h))  is  amended 
by  striking  "made"  and  all  that  follows  through 
"305(a)(1)"  and  inserting  "purchased  from  any 
public  utility  carrying  out  activities  in  accord- 
ance with  the  requirements  of  title  11  of  the  Na- 
tional Energy  Conservation  Policy  Act  if  the 
residential  mortgage  to  be  purchased  is  a  loan  or 
advance  of  credit  the  original  proceeds  of  which 
are  applied  for  in  order  to  finance  the  purchase 
and  installation  of  residential  energy  conserva- 
tion measures  (as  defined  in  section  210(11)  of 
the  National  Energy  Conservation  Policy  Act)  in 
residential  real  estate". 

(c)  Board  of  Directors.— 

(1)  In  general.— The  second  sentence  of  sec- 
tion 303(a)(2)(A)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C. 
1452(a)(2)(A))  is  amended- 

(A)  by  striking  "and"  after  the  second  comma: 
and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ",  and  at  least  1  person  from  an 
organization  that  has  represented  consumer  or 
community  interests  for  not  less  than  2  years  or 
1  person  who  has  demonstrated  a  career  commit- 
ment to  the  provision  of  hoiising  for  low-income 
households". 

(2)  IMPLEMENTATION.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  the  first  annual 
appointment  by  the  President  of  members  to  the 
Board  of  Directors  of  the  Federal  Home  Loan 
Mortgage  Corporation  that  occurs  after  the  date 
of  the  enactment  of  this  Act. 

(d)  Removal  Authority  of  President —Sec- 
tion 303(a)(2)(B)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C. 
1452(a)(2)(B))  is  amended  by  inserting  before  the 
period  at  the  end  the  following:  ".  except  that 
any  appointed  member  may  be  removed  from  of- 
fice by  the  President  for  good  cause". 

(e)  General  Regulatory  authority— Sec- 
tion 303(b)  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1452(b))  is  amended 
to  read  as  follows: 

"(b)(1)  Except  as  provided  in  paragraph  (2). 
the  Corporation  may  make  such  capital  distribu- 
tions (as  such  term  is  defined  in  section  1303  of 
the  Federal  Housing  Enterprises  Financial  Safe- 
ty and  Soundness  Act  of  1992)  as  may  be  de- 
clared by  the  Board  of  Directors. 

"(2)  The  Corporation  rnay  not  make  any  cap- 
ital distribution  that  would  decrease  the  total 
capital  of  the  Corporation  (as  such  term  is  de- 
fined in  section  1303  of  the  Federal  Housing  En- 
terprises Financial  Safety  and  Soundness  Act  of 
1992)  to  an  amount  less  than  the  risk-based  cap- 
ital level  for  the  Corporation  established  under 
section  1361  of  such  Act  or  that  would  decrease 
the  core  capital  of  the  Corporation  (as  such  term 
is  defined  in  section  1303  of  such  Act)  to  an 
amount  less  than  the  minimum  capital  level  for 
the  Corporation  established  under  section  1362 
of  such  Act.  without  prior  written  approval  of 
the  distribution  by  the  Director  of  the  Office  of 
Federal  Housing  Enterprise  Oversight  of  the  De- 
partment of  Housing  and  Urban  Development.". 

(f)  Compensation.— Section  303  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
use.  1452)  is  amended— 

(1)  in  clause  (9)  of  the  first  sentence  of  sub- 
section (c).  by  inserting  after  "agents"  the  fol- 
lowing: "as  the  Board  of  Directors  determines 
reasonable  and  comparable  with  compensation 
for  employment  in  other  similar  businesses  (in- 


cluding publicly  held  financial  institutions  or 
other  major  financial  services  companies)  in- 
volving similar  duties  and  responsibilities,  ex- 
cept that  a  significant  portion  of  potential  com- 
pensation of  all  executive  officers  (as  such  term 
is  defined  in  subsection  (h)(3))  of  the  Corpora- 
tion shall  be  based  on  the  performance  of  the 
Corporation":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)(1)  Not  later  than  June  30.  1993.  and  an- 
nually thereafter,  the  Corporation  shall  submit 
a  report  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs  of  the  Senate  on  (A)  the  com- 
parability of  the  compensation  policies  of  the 
Corporation  with  the  compensation  policies  of 
other  similar  businesses.  (B)  in  the  aggregate, 
the  percentage  of  total  cash  compensation  and 
payments  under  employee  benefit  plans  (which 
shall  be  defined  in  a  manner  consistent  with  the 
Corporation's  proxy  statement  for  the  annual 
meeting  of  shareholders  for  the  preceding  year) 
earned  by  executive  officers  of  the  Corporation 
during  the  preceding  year  that  was  based  on  the 
Corporation's  performance,  and  (C)  the  com- 
parability of  the  Corporation's  financial  per- 
formance with  the  performance  of  other  similar 
businesses.  The  report  shall  include  a  copy  of 
the  Corporation's  proxy  statement  for  the  an- 
nual meeting  of  shareholders  for  the  preceding 
year. 

"(2)  Notwithstanding  the  first  sentence  of  sub- 
section (c).  after  the  dale  of  the  enactment  of 
the  Federal  Housing  Enterprises  Financial  Safe- 
ty and  Soundness  Act  of  1992,  the  Corporation 
may  not  enter  into  any  agreement  or  contract  to 
provide  any  payment  of  money  or  other  thing  of 
current  or  potential  value  in  connection  with 
the  termination  of  employment  of  any  executive 
officer  of  the  Corporation,  unless  such  agree- 
ment or  contract  is  approved  in  advance  by  the 
Director  of  the  Office  of  Federal  Housing  Enter- 
prise Oversight  of  the  Department  of  Housing 
and  Urban  Development.  The  Director  may  not 
approve  any  such  agreement  or  contract  unless 
the  Director  determines  that  the  benefits  pro- 
vided under  the  agreement  or  contract  are  com- 
parable to  benefits  under  such  agreements  for 
officers  of  other  public  and  private  entities  in- 
volved in  financial  services  and  housing  inter- 
ests who  have  comparable  duties  and  respon- 
sibilities. For  purposes  of  this  paragraph,  any 
renegotiation,  amendment,  or  change  after  such 
date  of  enactment  to  any  such  agreement  or 
contract  entered  into  on  or  before  such  date  of 
enactment  shall  be  considered  entering  into  an 
agreement  or  contract. 

"(3)  For  purposes  of  this  subsection,  the  term 
'executive  officer'  has  the  meaning  given  the 
term  in  section  1303  of  the  Federal  Housing  En- 
terprises Financial  Safety  and  Soundness  Act  of 
1992.". 

(g)  Powers  of  Corporation.— Section  303(c) 
of  the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  (12  U.S.C.  1452(c))  is  amended  by  strik- 
ing the  second  sentence. 

(h)  REPEAL  OF  Prohibition  on  prejudgment 
attachment.— Section  303(f)  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1452(f))  is  amended  by  striking  the  last 
sentence. 

(i)  Capital  Stock.— Section  304  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1453)  is  amended— 

(1)  by  striking  subsections  (b),  (c),  and  (d): 

(2)  in  subsection  (a)(1),  by  striking  "(1)  The 
common  stock"  and  all  that  follows  and  insert- 
ing the  following:  "The  common  stock  of  the 
Corporation  shall  consist  of  voting  common 
stock,  which  shall  be  issued  to  such  holders  in 
the  manner  and  amount,  and  subject  to  any  lim- 
itations on  concentration  of  ownership,  as  may 
be  established  by  the  Corporation.":  and 


(3)  in  subsection  (a)(2) — 

(A)  in  the  first  sentence,  by  striking  "nonvot- 
ing common  stock  and  the": 

(B)  by  striking  the  last  sentence:  and 

(C)  by  striking  the  paragraph  designation  and 
iriserting  "(b)". 

(j)  Mortgage  Sellers.— Section  305(a)(1)  of 
the  Federal  Home  Loan  Mortgage  Corporation 
Act  (12  U.S.C.  1454(a)(1))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "from  any 
Federal  home  loan  bank"  and  all  that  follows 
through  the  end  of  the  sentence  and  inserting  a 
period:  and 

(2)  in  the  second  sentence,  by  striking  ",  and 
the  servicing"  and  all  that  follows  through  the 
end  of  the  sentence  and  inserting  a  period. 

(k)  High  Cost  areas.— The  last  sentence  of 
section  305(a)(2)  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C.  1454(a)(2)) 
is  amended  by  striking  "and  Hawaii"  and  in- 
serting "Hawaii,  and  the  Virgin  Islands". 

(I)  Repeal  of  Prohibition  on  Mortgage 
LIMITATIONS.— Section  305  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C.  1454) 
is  amended  by  striking  subsection  (c). 

(m)  Prior  approval  of  Secretary  for  New 
Programs.— Section  305  of  the  Federal  Home 
Loan  Mortgage  Corporation  Act  (12  U.S.C.  1454) 
is  amended  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)  The  Corporation  may  not  implement  any 
new  program  (as  such  term  is  defined  in  section 
1303  of  the  Federal  Housing  Enterprises  Finan- 
cial Safety  and  Soundness  Act  of  1992)  before 
obtaining  the  approval  of  the  Secretary  under 
section  1322  of  such  Act.". 

(n)  Obligations  and  Securities  and  Assess- 
ments FOR  Office.— Section  306  of  the  Federal 
Home  Loan  Mortgage  Corporation  (12  U.S.C. 
1455)  is  amended — 

(1)  in  subsection  (h) — 

(A)  by  inserting  "(1)"  after  "(h)":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  The  Corporation  shall  insert  appropriate 
language  in  all  of  the  obligations  and  securities 
of  the  Corporation  issued  under  this  section  and 
section  305  clearly  indicating  that  such  obliga- 
tions and  securities,  together  with  the  interest 
thereon,  are  not  guaranteed  by  the  United 
States  and  do  not  constitute  a  debt  or  obligation 
of  the  United  States  or  any  agency  or  instru- 
mentality thereof  other  than  the  Corporation.": 
and 

(2)  in  the  first  sentence  of  subsection  (i).  by 
striking  "section  303(c)  or  306(c)"  and  inserting 
the  following:  "sections  303(c)  and  1316(c)  of 
this  Act  and  assessments  pursuant  to  section  106 
of  the  Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992". 

(0)  GAO  AUDITS.— Section  307(b)  of  the  Fed- 
eral Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1456(b))  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)": 

(2)  by  striking  the  first  sentence  and  inserting 
the  following  new  sentence:  "The  programs,  ac- 
tivities, receipts,  expenditures,  and  financial 
transactions  of  the  Corporation  shall  be  subject 
to  audit  by  the  Comptroller  General  of  the  Unit- 
ed Slates  under  such  rules  and  regulations  as 
may  be  prescribed  by  the  Comptroller  General.": 
and 

(3)  by  adding  at  the  end  the  follouring  new 
paragraph: 

"(2)  To  carry  out  this  subsection,  the  rep- 
resentatives of  the  General  Accounting  Office 
shall  have  access,  upon  request  to  the  Corpora- 
tion or  any  auditor  for  an  audit  of  the  Corpora- 
tion under  subsection  (d).  to  any  books,  ac- 
counts, financial  records,  reports,  files,  or  other 
papers,  things,  or  property  belonging  to  or  in 
use  by  the  Corporation  and  used  in  any  such 
audit  and  to  any  papers,  records,  files,  and  re- 
ports of  the  auditor  used  in  such  an  audit.". 


(p)  Financial  Reports  to  Director.— Sec- 
tion 307  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1456)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(c)(1)  The  Corporation  shall  submit  to  the 
Director  of  the  Office  of  Federal  Housing  Enter- 
prise Oversight  of  the  Department  of  Housing 
and  Urban  Development  annual  and  quarterly 
reports  of  the  financial  condition  and  oper- 
ations of  the  Corporation  which  shall  be  in  such 
form,  contain  stu:h  information,  and  be  submit- 
ted on  such  dates  as  the  Director  shall  require. 

"(2)  Each  such  annual  report  shall  include — 

"(A)  financial  statements  prepared  in  accord- 
ance with  generally  accepted  accounting  prin- 
ciples: 

"(B)  any  supplemental  information  or  alter- 
native presentation  that  the  Director  may  re- 
quire: and 

"(C)  an  assessment  (as  of  the  end  of  the  Cor- 
poration's most  recent  fiscal  year),  signed  by  the 
chief  executive  officer  and  chief  accounting  or 
financial  officer  of  the  Corporation,  of— 

"(i)  the  effectiveness  of  the  internal  control 
structure  and  procedures  of  the  Corporation: 
and 

"(ii)  the  compliance  of  the  Corporation  with 
designated  safety  and  soundness  laws. 

"(3)  The  Corporation  shall  also  submit  to  the 
Director  any  other  reports  required  by  the  Di- 
rector pursuant  to  section  1314  of  the  Federal 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1992. 

"(4)  Each  report  of  financial  condition  shall 
contain  a  declaration  by  the  president,  vice 
president,  treasurer,  or  any  other  officer  des- 
ignated by  the  Board  of  Directors  of  the  Cor- 
poration to  make  such  declaration,  that  the  re- 
port is  true  and  correct  to  the  best  of  such  offi- 
cer's knowledge  and  belief.". 

(q)  Audits  of  Financial  Stateme.nts.— Sec- 
tion 307  of  the  Federal  Home  Loan  Mortgage 
Corporation  Act  (12  U.S.C.  1456)  is  amended  by 
adding  after  subsection  (c)  (as  added  by  sub- 
section (p)  of  this  section)  the  following  new 
subsection: 

"(d)(1)  The  Corporation  shall  have  an  annual 
independent  audit  made  of  its  financial  state- 
ments by  an  independent  public  cu:countant  in 
accordance  with  generally  accepted  auditing 
standards. 

"(2)  In  conducting  an  audit  under  this  sub- 
section, the  independent  public  accountant 
shall  determine  and  report  on  whether  the  fi- 
nancial statements  of  the  Corporation  (A)  are 
presented  fairly  in  accordance  with  generally 
accepted  accounting  principles,  and  (B)  to  the 
extent  determined  necessary  by  the  Director, 
comply  with  any  disclosure  requirements  im- 
posed under  subsection  (c)(2)(B).". 

(r)  Mortgage  Data  Collection  and  Report- 
ing Requirements.— Section  307  of  the  Federal 
Home  Loan  Mortgage  Corporation  Act  (12 
U.S.C.  1456)  is  amended  by  adding  after  sub- 
section (d)  (as  added  by  subsection  (q)  of  this 
section)  the  following  new  subsection: 

"(e)(1)  The  Corporation  shall  collect,  main- 
tain, and  provide  to  the  Secretary,  in  a  form  de- 
termined by  the  Secretary,  data  relating  to  its 
mortgages  on  housing  consisting  of  1  to  4  dwell- 
ing units.  Such  data  shall  include— 

"(A)  the  income,  census  tract  location,  race, 
and  gender  of  mortgagors  under  such  mortgages: 

"(B)  the  loan-to-value  ratios  of  purchased 
mortgages  at  the  time  of  origination: 

"(C)  whether  a  particular  mortgage  purchased 
is  newly  ori0nated  or  seasoned: 

"(D)  the  number  of  units  in  the  housing  sub- 
ject to  the  mortgage  and  whether  the  units  are 
owner-occupied:  and 

"(E)  any  other  characteristics  that  the  Sec- 
retary considers  appropriate,  to  the  extent  prac- 
ticable. 

"(2)  The  Corporation  shall  collect,  maintain, 
and  provide  to  the  Secretary,  in  a  form  deter- 
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mined   by   the  Secretary,   data   relating   to  its 
mortgages  on  housing  consisting  of  more  than  4 
dwelling  units.  Such  data  shall  include— 
"(A)  census  tract  location  of  the  housing; 
"(B)  income  levels  and  characteristics  of  ten- 
ants of  the  housing  (to  the  extent  practicable): 
"(C)  rent  levels  for  units  in  the  housing: 
"(D)  mortgage  characteristics   (such   as   the 
number  of  units  financed  per  mortgage  and  the 
amount  of  loans): 

"(E)  mortgagor  characteristics  (such  as  non- 
profit, for-profit,  limited  equity  cooperatives): 

"(F)  use  of  funds  (such  as  new  construction, 
rehabilitation,  refinancing): 
"(G)  type  of  originating  institution:  and 
"(H)  any  other  information  that  the  Secretary 
considers  appropriate,  to  the  extent  practicable. 
"(3)(A)  Except  as  provided  m  subparagraph 
(B).  this  subsection  shall  apply  only  to  mort- 
gages purchased  by  the  Corporation  after  De- 
cember 31.  1992. 

"(B)  This  subsection  shall  apply  to  any  mort- 
gage purchased  by  the  Corporation  after  the 
date  determined  under  subparagraph  (A)  if  the 
mortgage  was  originated  before  such  date,  but 
only  to  the  extent  that  the  data  referred  in 
paragraph  (1)  or  (2).  as  applicable,  is  available 
to  the  Corporation.". 

(s)  REPORT  ON  HousiSG  ACT tv  IT  IBS.— Section 
307  of  the  Federal  Home  Loan  Mortgage  Cor- 
poration Act  (12  U.S.C.  1456)  is  amended  by 
adding  after  subsection  (e)  (as-  added  by  sub- 
section (T)  of  this  section)  the  following  new 
subsection: 

"(f)(1)  The  Corporation  shall  submit  to  the 
Committee  on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives,  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate,  and  the  Secretary  a  report  on  its 
activities  under  subpart  B  of  part  2  of  subtitle  A 
of  the  Federal  Housing  Enterprises  Financial 
Safety  and  Soundness  Act  of  1992. 

"(2)  The  report  under  this  subsection  shall— 
"(A)  include,  in  aggregate  form  and  by  appro- 
priate category,  statements  of  the  dollar  volume 
and  number  of  mortgages  on  owner -occupied 
and  rental  properties  purchased  which  relate  to 
each  of  the  annual  housing  goals  established 
under  such  subpart: 

"(B)  include,  in  aggregate  form  and  by  appro- 
priate category,  statements  of  the  number  of 
families  served  by  the  Corporation,  the  income 
class,  race,  and  gender  of  homebuyers  served, 
the  income  class  of  tenants  of  rental  housing  (to 
the  extent  such  information  is  available),  the 
characteristics  of  the  census  tracts,  and  the  geo- 
graphic distribution  of  the  housing  financed: 

"(C)  include  a  statement  of  the  extent  to 
which  the  mortgages  purchased  by  the  Corpora- 
tion Aare  been  used  in  conjunction  with  public 
subsidy  programs  under  Federal  law: 

"(D)  include  statements  of  the  proportion  of 
mortgages  on  housing  consisting  of  1  to  4  dwell- 
ing units  purchased  by  the  Corporation  that 
have  been  made  to  first-time  homebuyers.  as 
soon  as  providing  such  data  is  practicable,  and 
identifying  any  special  programs  (or  revisions  to 
conventional  practices)  facilitating  homeowner- 
ship  opportunities  for  first-time  homebuyers: 

"(E)  include,  in  aggregate  form  and  by  appro- 
priate category,  the  data  provided  to  the  Sec- 
retary under  subsection  (e)(1)(B): 

"(F)  compare  the  level  of  securitization  versus 
portfolio  activity: 

"(G)  assess  underurriting  standards,  business 
practices,  repurchase  requirements,  pricing, 
fees,  and  procedures,  that  affect  the  purchase  of 
mortgages  for  low-  and  moderate-income  fami- 
lies, or  that  may  yield  disparate  results  based  on 
the  race  of  the  borrower,  including  revisions 
thereto  to  promote  affordable  housing  or  fair 
lending: 

"(H)  describe  trends  in  both  the  primary  and 
secondary  multifamily  housing  mortgage  mar- 


kets, including  a  description  of  the  progress 
made,  and  any  factors  impeding  progress,  to- 
ward standardization  and  securitization  of 
mortgage  products  for  multifamily  housing: 

■"(1)  describe  trends  in  the  delinquency  and 
default  rates  of  mortgages  secured  by  housing 
for  low-  and  moderate-income  families  that  have 
been  purchased  by  the  Corporation,  including  a 
comparison  of  such  trends  with  delinquency  and 
default  information  for  mortgage  products  serv- 
ing households  with  incomes  above  the  median 
level  that  have  been  purchased  by  the  Corpora- 
tion, and  evaluate  the  impact  of  such  trends  on 
the  standards  and  levels  of  risk  of  mortgage 
products  serving  low-  and  moderate-income  fam- 
ilies: 

"(J)  describe  in  the  aggregate  the  seller  and 
servicer  network  of  the  Corporation,  including 
the  volume  of  mortgages  purchased  from  minor- 
ity-owned, women-owned,  and  community-ori- 
ented lenders,  and  any  efforts  to  facilitate  rela- 
tionships with  such  lenders: 

"(K)  describe  the  activities  undertaken  by  the 
Corporation  with  nonprofit  and  for-profit  orga- 
nizations and  with  State  and  local  governments 
and  housing  finance  agencies,  including  how 
the  Corporation's  activities  support  the  objec- 
tives of  comprehensive  housing  affordability 
strategies  under  section  105  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act:  and 
"(L)  include  any  other  information  that  the 
Secretary  considers  appropriate. 

"(3)(A)  The  Corporation  shall  make  each  re- 
port under  this  subsection  available  to  the  pub- 
lic at  the  principal  and  regional  offices  of  the 
Corporation. 

"(B)  Before  making  a  report  under  this  sub- 
section available  to  the  public,  the  Corporation 
may  exclude  from  the  report  information  titat 
the  Secretary  has  determined  is  proprietary  in- 
formation under  section  1326  of  the  Federal 
Housing  Enterprises  Financial  Safety  and 
Soundness  Act  of  1992.  ". 

(t)  Housing  Advisory  CovNciL.—Section  307 
of  the  Federal  Home  Loan  Mortgage  Corpora- 
tion Act  (12  use.  1456)  is  amended  by  adding 
after  subsection  (f)  (as  added  by  subsection  (s) 
of  this  section)  the  following  new  subsection: 

"(g)(1)  Not  later  than  4  months  after  the  date 
of  enactment  of  the  Federal  Housing  Enterprises 
Financial  Safety  and  Soundness  Act  of  1992.  the 
Corporation  shall  appoint  an  Affordable  Hous- 
ing Advisory  Council  to  advise  the  Corporation 
regarding  possible  methods  for  pror^oting  af- 
fordable housing  for  low-  and  moderate-income 
families. 

"(2)  The  Affordable  Housing  Advisory  Council 
shall  consist  of  15  individuals,  who  shall  include 
representatives  of  community-based  and  other 
nonprofit  and  for-profit  organizations  and  State 
and  local  government  agencies  actively  engaged 
in  the  promotion,  development,  or  financing  of 
housing  for  low-  and  moderate-income  fami- 
lies.". 
SEC.  I3a3.  IMPLEMENTATION. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Development  and  the  Director,  as 
appropriate,  shall  issue  any  final  regulations 
necessary  to  implement  the  amendments  made 
by  this  subtitle  not  later  than  the  expiration  of 
the  18-month  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

(b)  Notice  and  Comment.— The  regulations 
under  this  section  shall  be  issued  after  notice 
and  opportunity  for  public  comment  pursuant  to 
the  provisions  of  section  553  of  title  5.  United 
States  Code. 

Subtitle  E—RegulaHon  of  Federal  Home  Loan 

Bank  Sytlem 
SEC.   I3SI.  PRIMACY  OF  FI.\ANCIAt  SAFETY  AND 
SOirNUNESS  FOR  FEDERAL  HOUSING 
FINANCE  BOARD. 
Section  2A(a)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422a(a)(3))  is  amended  to 
read  as  follows: 


"(3)  DUTIES.— 

"(A)  Safety  and  soundness.— The  primary 
duty  of  the  Board  shall  be  to  ensure  that  the 
Federal  Home  Loan  Banks  operate  in  a  finan- 
cially safe  and  sound  manner. 

"(B)  Other  duties.— To  the  extent  consistent 
with  subparagraph  (A),  the  duties  of  the  Board 
shall  also  be — 

"(i)  to  supervise  the  Federal  Home  Loan 
Banks: 

"(ii)  to  ensure  that  the  Federal  Home  Loan 
Banks  carry  out  their  housing  finance  mission: 
and 

"(Hi)  to  ensure  that  the  Federal  Home  Loan 
Banks  remain  adequately  capitalized  and  able 
to  raise  funds  in  the  capital  markets. ". 

sec.    I39S.    ADVANCES    UNDER    FEDERAL    HOME 
LOAN  BANK  ACT. 

(a)  ADVANCES  TO  Nonqualified  Thrift  Lend- 
er members— Section  10(e)(2)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1430(e)(2))  is 
amended  by  striking  the  second  sentence  and  in- 
serting the  following  new  sentence:  "The  aggre- 
gate amount  of  the  advances  by  the  Federal 
Home  Loan  Bank  System  to  members  that  are 
not  qualified  thrift  lenders  shall  not  exceed  30 
percent  of  the  total  advances  of  the  Federal 
Home  Loan  Bank  System.". 

(b)  Exception  to  Requirements  for  Ad- 
vances.—Section  lOb  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1430b)  is  amended— 

(1)  in  the  first  sentence,  by  inserting  before 
"Each"  the  following  new  subsection  designa- 
tion and  heading:  "(a)  IN  General.—":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Exception.— An  advance  made  to  a  State 
housing  finance  agency  for  the  purpose  of  fa- 
cilitating mortgage  lending  that  benefits  individ- 
uals and  families  that  meet  the  income  require- 
ments set  forth  in  section  142(d)  or  143(f)  of  the 
Internal  Revenue  Code  of  1936.  need  not  be 
collateralized  by  a  mortgage  insured  under  title 
11  of  the  National  Housing  Act  or  otherwise,  if— 

"(I)  such  advance  otherwise  meets  the  re- 
quirements of  this  subsection:  and 

"(2)  such  advance  meets  the  requirements  of 
section  10(a)  of  this  Act.  and  any  real  estate  col- 
lateral for  such  loan  comprises  single  family  or 
multifamily  residential  mortgages". 
SEC.  1393.  STUDIES  REGARDING  FEDERAL  HOME 
LOAN  BANK  SYSTEM. 

(a)  In  General— The  Federal  Housing  Fi- 
nance Board,  the  Comptroller  General  of  the 
United  States,  the  Director  of  the  Congressional 
Budget  Office,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  each  conduct  a 
study  analyzing  and  making  appropriate  rec- 
ommendations with  respect  to  the  following  top- 
ics: 

(1)  The  appropriate  capital  standards  for  the 
Federal  Home  Loan  Bank  System. 

(2)  The  relationship  between  the  capital 
standards  for  the  Federal  Home  Loan  Bank  Sys- 
tem and  the  capital  standards  under  this  title 
for  the  Federal  National  Mortgage  Assoaation 
and  the  Federal  Home  Loan  Mortgage  Corpora- 
tion. 

(3)  The  relationship  between  the  capital 
standards  for  federally  insured  depository  insti- 
tutions and  the  capital  standards  under  this 
title  for  the  Federal  National  Mortgage  Associa- 
tion and  the  Federal  Home  Loan  Mortgage  Cor- 
poration. 

(4)  The  advantages  and  disadvantages  of  ex- 
panding credit  products  and  services  for  member 
institutions  of  the  Federal  Home  Loan  Bank 
System,  including  a  determination  of  the  fea- 
sibility of  Federal  Home  Loan  Banks  (A)  pur- 
chasing housing-related  assets  from  member  in- 
stitutions. (B)  providing  credit  enhancements 
and  other  products  to  members  in  addition  to 
making  advances,  and  (C)  making  direct  loaris 
for  housing  construction. 


(5)  The  advantages  and  disadvantages  of  ex- 
panding eligible  collateral  for  advances  to  mem- 
ber institutions  of  the  Federal  Home  Loan  Bank 
System  by  removing  the  limits  on  the  amount  of 
housing-related  assets  that  member  institutions 
can  use  to  collateralize  advances. 

(6)  The  advantages  and  disadi>antages  of  fur- 
ther measures  to  expand  the  role  of  the  Federal 
Home  Loan  Bank  System  as  a  support  mecha- 
nism for  community -based  lenders  and  to  rein- 
force the  overall  role  of  the  System  in  housing 
finance. 

(7)  The  advantages  and  disadvantages  of 
measures  to  increase  membership  in.  and  in- 
crease ttie  profitability  of.  the  System  by  modify- 
ing— 

(A)  restrictions  on  membership  and  stock  pur- 
chases of  nonqualified  thrift  lenders: 

(B)  the  overall  advance  limit  imposed  on  the 
Federal  Home  Loan  Bank  System  to  non- 
qualified thrift  lenders:  and 

(C)  the  membership  requirement  for  qualified 
thrift  lenders. 

(8)  The  competitive  effect  of  the  mortgage  ac- 
tivities of  the  Federal  National  Mortgage  Asso- 
ciation and  the  Federal  Home  Loan  Mortgage 
Corporation  on  the  home  mortgage  activities  of 
federally  insured  depository  institutions  and  the 
cost  of  such  activities  to  such  institutions,  the 
Savings  Association  Insurance  Fund,  and  the 
Resolution  Trust  Corporation. 

(9)  The  likelihood  that  the  Federal  Home 
Loan  Banks  will  be  able  to  continue  to  pay  the 
amounts  required  under  the  Financial  Institu- 
tions Reform.  Recovery,  and  Enforcement  Act  of 
1989. 

(10)  The  extent  to  which  a  reduction  in  the 
number  of  Federal  Home  Loan  Banks  would  re- 
duce noninterest  costs  of  the  System. 

(11)  The  impact  that  a  reduction  in  the  num- 
ber of  Federal  Home  Loan  Banks  would  have  on 
the  effectiveness  of  affordable  housing  programs 
and  community  .support  programs  under  the 
Federal  Home  Loan  Bank  System. 

(12)  The  impact  that  a  reduction  in  the  num- 
ber of  Federal  Home  Loan  Banks  would  have  on 
the  availability  of  affordable  housing  in  rural 
areas  and  the  ability  of  small  rural  financial  in- 
stitutions to  provide  housing  financing. 

(13)  The  current  and  prospective  impact  of  the 
Federal  Home  Loan  Bank  System  on — 

(A)  the  availability  and  affordability  of  hous- 
ing for  low-  and  moderate-income  households: 
and 

(B)  the  relative  availability  of  housing  credit 
across  geographic  areas,  with  particular  regard 
to  differences  depending  on  whether  properties 
are  inside  or  outside  of  central  cities. 

(14)  The  appropriateness  of  extending  to  the 
Federal  Home  Loan  Bank  System  the  public 
purposes  and  housing  goals  established  for  the 
Federal  National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corporation 
under  this  title,  the  Federal  National  Mortgage 
Association  Charter  Act.  and  the  Federal  Home 
Loan  Mortgage  Corporation  Act. 

(b)  Reports.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  Act.  the  Fed- 
eral Housing  Finance  Board,  the  Comptroller 
General,  the  Director  of  the  Congressional 
Budget  Office,  and  the  Secretary  of  Housing 
and  Urban  Development  shall  each  submit  to 
the  Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and  the 

j  Committee  on  Banking,  Housing,  and  Urban  Af- 
I  fairs  of  the  Senate  a  report  on  the  studies  re- 
quired under  subsection  (a)  containing  any  rec- 
ommendations for  legislative  action  based  on  the 
results  of  the  studies. 

(c)  Comments.— The  Secretary  of  the  Treas- 
ury, the  Director  of  the  Office  of  Federal  Hous- 
ing Enterprise  Oversight,  the  Federal  Home 
Loan  Mortgage  Corporation,  and  the  Federal 
National  Mortgage  Association  shall  each  sub- 


mit to  tite  Committee  on  Banking.  Finance  and 
Urban  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  any  recommenda- 
tions and  opinions  regarding  the  studies  under 
subsection  (a),  to  the  extent  that  the  rec- 
ommendatioris  and  views  of  such  officers  and 
entities  differ  from  the  recommendations  and 
opinions  of  the  Federal  Housing  Finance  Board, 
the  Comptroller  General,  the  Director  of  Con- 
gressional Budget  Office,  and  the  Secretary  of 
Housing  and  Urban  Development. 

(d)  Definition. — For  purposes  of  this  section, 
the  term  "housing-related  assets"  means  resi- 
dential mortgages,  residential  mortgage-related 
securities,  loans  or  loan  participations  secured 
by  residential  real  estate,  housing  production 
loans,  and  warehouse  lines  of  credit  for  residen- 
tial mortgage  banking  activities. 
SEC.  1394.  REPORT  OF  FEDERAL  HOME  LOAN 
BANK  MEMBERS. 

(a)  IN  General.— The  Federal  Home  Loan 
Banks  shall  establish  a  committee  to  be  known 
as  the  Study  Committee.  The  Study  Committee 
shall  be  comprised  of  24  members,  of  whom  2 
shall  be  elected  by  the  Board  of  Directors  of 
each  Federal  Home  Loan  Bank  from  among  offi- 
cers or  directors  of  stockholder  institutions  of 
the  Federal  Home  Loan  Bank.  Each  Federal 
Home  Loan  Bank  shall  elect  members  to  the 
Study  Committee  not  later  ttian  45  days  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Study  and  Report.— The  Study  Commit- 
tee referred  to  in  subsection  (a)  shall  conduct  a 
study  on  the  topics  referred  to  in  section  1391(a) 
and  on  the  costs  and  benefits  of  consolidation  of 
the  Federal  Home  Loan  Bank  System.  Not  later 
t)ian  6  months  after  the  date  of  the  enactment 
of  this  Act.  the  Study  Committee  s)iall  submit  a 
report  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives, the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate,  the  Federal  Hous- 
ing Finance  Board,  and  the  presidents  of  the 
Federal  Home  Loan  Banks  on  its  findings,  in- 
cluding any  recommendations  for  legislative  or 
administrative  action,  together  with  any  minor- 
ity views  or  recommendations. 

SEC.    139S.    REPORTS    REGARDING    CONSOUDA- 
TION  OF  FEDERAL  HOME  LOAN  BANK 
SYSTEM. 
Not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act,  the  Board  of  Directors  of 
each  Federal  Home  Loan  Bank  shall  submit  to 
the  Committee  on  Banlcing.  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  a  report  of  the  directors' 
evaluation  of  the  costs  and  benefits  of  consoli- 
dating the  Federal  Home  Loan  Bank  System. 
TITLE  XTV— HOUSING  PROGRAMS  UNDER 
STEWART  B.  MCKINNEY  HOMELESS  AS- 
SISTANCE ACT 

Subtitle  A — Houaing  AMtiatanee 
SEC.  1401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Stewart  B. 
McKinney  Homeless  Housing  Assistance  Amend- 
ments Act  of  1992". 

SEC.    1402.  EMERGENCY  SHELTER  GRANTS  PRO- 
GRAM. 

(a)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 417  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11377)  is  amended  to 
read  as  follows: 

■SEC.  417.  AUTHORIZATION  OF  APPROPRIATIONS. 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  1138,000.000  for  fiscal  year 
1993  and  S143,796,000  for  fiscal  year  1994.  ". 

(b)  Employment  of  Homeless  Individuals.- 
Section  415(c)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11375(c))  is 
amended — 

(1)  at  the  end  of  paragraph  (1),  by  striking  the 
period  and  inserting  a  semicolon: 


(2)  at  the  end  of  paragraph  (3).  by  striking 
"and": 

(3)  in  paragraph  (4) — 

(A)  by  inserting  "it  will"  after  "State.":  and 

(B)  by  striking  "and"  at  the  end; 

(4)  in  paragraph  (5) — 

(A)  by  inserting  "it  will"  before  "develop"; 
and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting a  semicolon: 

(5)  in  the  paragraph  that  follows  paragraph 
(5)  (as  added  by  section  832(h)(3)  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(Public  Law  101-625:  104  Stat.  4362))— 

(A)  by  redesignating  the  paragraph  as  para- 
graph (6):  and 

(B)  by  strilcing  the  period  at  the  end  and  in- 
serting ".  and":  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  to  the  maximum  extent  practicable,  it  will 
involve,  through  employment,  volunteer  serv- 
ices, or  otherwise,  homeless  individuals  and 
families  in  constructing,  renovating,  maintain- 
ing, and  operating  facilities  assisted  under  this 
subtitle,  in  providing  services  assisted  under  this 
subtitle,  and  in  providing  services  for  occupants 
of  facilities  assisted  under  this  subtitle.". 

(c)  Participation  of  Homeless  Individ- 
uals.—Section  415  of  the  Steuiart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11375)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Participation  of  Homeless  Individ- 
uals.— TIte  Secretary  shall,  by  regulation,  re- 
quire each  recipient  that  is  not  a  State  to  pro- 
vide for  the  participation  of  not  less  than  I 
homeless  individual  or  former  homeless  individ- 
ual on  the  board  of  directors  or  other  equivalent 
policy  making  entity  of  such  recipient,  to  the  ex- 
tent that  such  entity  considers  and  makes  poli- 
cies and  decisions  regarding  any  facility,  serv- 
ices, or  other  assistance  of  the  recipient  assisted 
under  this  subtitle.  The  Secretary  may  grant 
waivers  to  recipients  unable  to  meet  the  require- 
ment under  the  preceding  sentence  if  the  recipi- 
ent agrees  to  otherwise  consult  with  homeless  or 
formerly  homeless  individuals  in  considering 
and  making  such  policies  and  decisions.". 

(d)  Termination  of  Assistance.— Section  415 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11375)  is  amended  by  adding 
after  subsection  (d)  (as  added  by  subsection  (c) 
of  this  section)  the  following  new  subsection: 

"(e)  Termination  of  Assistance —If  an  indi- 
vidual or  family  who  receives  assistance  under 
this  subtitle  from  a  recipient  violates  program 
requirements,  the  recipient  may  terminate  assist- 
ance in  accordance  with  a  formal  process  estab- 
lished by  the  recipient  that  recognizes  the  rights 
of  individuals  affected,  which  may  include  a 
hearing.". 

(e)  Eligibility  of  Staff  Costs— Section 
414(a)(3)  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11374(a)(3))  is  amend- 
ed— 

(1)  by  striking  "(other  than  staff)";  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ",  except  that  not  more  than  10 
percent  of  the  amount  of  any  grant  received 
under  this  subtitle  may  be  used  for  costs  of 
staff. 

SEC.  1103.  SUPPORTIVE  HOUSING  PROGRAM. 

(a)  In  General.— Title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11361  et  seq.)  is  amended  by  striking  subtitles  C 
and  D  and  inserting  the  following  new  subtitle: 

"Subtitle  C — Suf^tortive  Housing  Program 
'SEC.  4X1.  PURPOSE. 

"The  purpose  of  the  program  under  this  sub- 
title is  to  promote  the  development  of  supportive 
housing  and  supportive  services,  including  inno- 
vative approaches  to  assist  homeless  persons  in 
the  transition  from  homelessness,  and  to  pro- 
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mote  the  provision  of  supportive  housing  to 
homeless  persons  to  enable  them  to  live  as  inde- 
pendently as  possible. 

'SKC.  4aa.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 
"(I)  The  term  'applicant'  means  a  State,  In- 
dian trit)e.  metropolitan  city,  urban  county,  gov- 
ernmental entity,  private  nonprofit  organiza- 
tion, or  community  mental  health  association 
that  IS  a  public  nonprofit  organization,  that  is 
eligible  to  receive  assistance  under  this  subtitle 
and  submits  an  application  under  section  426(a). 

"(2)  The  term  'disability'  means— 

"(A)  a  disability  as  defined  m  section  223  of 
the  Social  Security  Act, 

"(B)  to  be  determined  to  have,  pursuant  to 
regulations  issued  by  the  Secretary,  a  physical, 
mental,  or  emotional  impairment  which  (i)  is  ex- 
pected to  be  of  long-continued  and  indefinite 
duration,  (ii)  substantially  impedes  an  individ- 
ual's ability  to  live  independently,  and  (Hi)  of 
such  a  nature  that  such  ability  could  be  im- 
proved by  more  suitable  housing  conditions, 

"(C)  a  developmental  disability  as  defined  in 
iection  102  of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act,  or 

"(D)  the  disease  of         acquired 

immunodeficiency  syndrome  or  any  conditions 
arising  from  the  etiologic  agency  for  acquired 
immunodeficiency  syndrome. 
Subparagraph  (D)  shall  not  be  construed  to 
limit  eligibility  under  subparagraphs  (A) 
through  (C)  or  the  provisions  referred  to  m  sub- 
paragraphs (A)  through  (C). 

"(3)  The  term  'Indian  tribe'  has  the  meaning 
given  the  term  m  section  102(a)  of  the  Housing 
and  Community  Development  Act  of  1974. 

"(4)  The  term  'metropolitan  city'  has  the 
meaning  given  the  term  in  section  102  of  the 
Housing  and  Community  Development  Act  of 
1974. 

"(5)  The  term  'operating  costs'  means  ex- 
penses incurred  by  a  recipient  operating  sup- 
portive housing  under  this  subtitle  with  respect 
to— 

"(A)  the  administration,  maintenance,  repair, 
and  secunty  of  such  housing: 

"(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing:  and 

"(C)  the  conducting  of  the  assessment  under 
section  426(c)(2). 

"(6)  The  term  'outpatient  health  services' 
means  outpatient  health  care,  outpatient  mental 
health  services,  outpatient  substance  abuse  serv- 
ices, and  case  management. 

"(7)  The  term  'private  nonprofit  organisation' 
means  an  organization— 

"(A)  no  part  of  the  net  earnings  of  which  in- 
ures to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual: 

"(B)  that  has  a  voluntary  board: 

"(C)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  m  accordance  with  re- 
quirements established  by  the  Secretary:  and 

"(D)  that  practices  nondiscrimination  in  the 
provision  of  assistance. 

"(8)  The  term  'project'  means  a  structure  or 
structures  (or  a  portion  of  such  structure  or 
structures)  that  is  acquired,  rehabilitated,  con- 
structed, or  leased  with  assistance  provided 
under  this  subtitle  or  with  respect  to  which  the 
Secretary  provides  technical  assistance  or  an- 
nual payments  for  operating  costs  under  this 
subtitle,  or  supportive  services. 

"(9)  The  term  'recipient'  means  any  govern- 
mental or  nonprofit  entity  that  receives  assist- 
ance under  this  subtitle. 

"(10)  The  term  'Secretary'  means  the  Sec- 
retary of  Housing  and  Urban  Development. 

"(11)  The  term  'State'  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Islands, 
Guam,  American  Samoa,  the  Northern  Mariana 
Islands,  and  Palau. 


"(12)  The  term  supportive  housing'  means  a 
project  that  meets  the  requirements  of  section 
424. 

"(13)  The  term  'supportive  services'  means 
services  under  section  425. 

"(14)  The  term  'urban  county'  has  the  mean- 
ing given  the  term  in  section  102  of  the  Housing 
and  Community  Development  Act  of  1974. 
"SEC.  4*3.  KUGIBLE  ACnVITIES. 

"(a)  In  GESERAL.—The  Secretary  may  provide 
any  project  with  one  or  more  of  the  following 
types  of  assistance  under  this  subtitle: 

"(1)  Acquisition  and  rehabilitation.— A 
grant,  in  an  amount  not  to  exceed  S200,000.  for 
the  acquisition,  rehabilitation,  or  acquisition 
and  rehabilitation,  of  an  existing  structure  (in- 
cluding a  small  commercial  property  or  office 
space)  to  provide  supportive  housing  other  than 
emergency  shelter  or  to  provide  supportive  serv- 
ices: except  that  the  Secretary  may  increase  the 
dollar  limitation  under  this  sentence  to  not  more 
than  S400,000  for  areas  that  the  Secretary  finds 
have  high  acquisition  and  rehabilitation  costs. 
The  repayment  of  any  outstanding  debt  owed  on 
a  loan  made  to  purchase  an  existing  structure 
shall  be  considered  to  be  a  cost  of  acquisition  el- 
igible for  a  grant  under  this  paragraph  if  the 
structure  was  not  used  as  supportive  housing,  or 
to  provide  supportive  services,  before  the  receipt 
of  assistance. 

"(2)  New  construction.— a  grant,  in  an 
amount  not  to  exceed  S400.000,  for  new  construc- 
tion of  a  structure  to  provide  supportive  hous- 
ing. 

"(3)  LEASING.— A  grant  for  leasing  of  an  exist- 
ing structure  or  structures,  or  portions  thereof, 
to  provide  supportive  housing  or  supportive 
services  during  the  period  covered  by  the  appli- 
cation. Grant  recipients  may  reapply  for  such 
assistance  as  needed  to  continue  the  use  of  such 
structure  for  purposes  of  this  subtitle. 

"(4)  Operating  costs— Annual  payments  for 
operating  costs  of  housing  assisted  under  this 
subtitle,  not  to  exceed  75  percent  of  the  annual 
operating  costs  of  such  housing.  Grant  recipi- 
ents may  reapply  for  such  assistance  as  needed 
to  continue  the  use  of  the  housing  for  purposes 
of  this  subtitle. 

"(5)  SUPPORTIVE  SERVICES.— A  grant  for  costs 
of  supportive  services  provided  to  homeless  indi- 
viduals. Any  recipient,  including  program  re- 
cipients under  title  IV  of  this  Act  before  the  date 
of  the  enactment  of  the  Housing  and  Commu- 
nity Development  Act  of  1992,  may  reapply  for 
such  assistance  or  for  the  renewal  of  such  as- 
sistance to  continue  services  funded  under  prior 
grants  or  to  provide  other  services. 

"(6)  Technical  assistance.— Technical  assist- 
ance in  carrying  out  the  purposes  of  this  sub- 
title. 

"(b)  Use  Restrictions — 

"(1)  Acquisition,  rehabilitation,  and  new 
construction— Projects  assisted  under  sub- 
section (a)(1)  or  (2)  shall  be  operated  for  not  less 
than  20  years  for  the  purpose  specified  in  the 
application. 

"(2)  Other  assistance.— Projects  assisted 
under  subsection  (a)(3).  (4).  (5).  or  (6)  (but  not 
under  subsection  (a)(1)  or  (2))  shall  be  operated 
for  the  purposes  specified  in  the  application  for 
the  duration  of  the  period  covered  by  the  grant. 

"(3)  Conversion— If  the  Secretary  determines 
that  a  project  is  no  longer  needed  for  use  as 
supportive  housing  and  approves  the  use  of  the 
project  for  the  direct  benefit  of  low-income  per- 
sons pursuant  to  a  request  for  such  use  by  the 
recipient  operating  the  project,  the  Secretary 
may  authorize  the  recipient  to  convert  the 
project  to  such  use. 

"(c)  Repayment  of  Assistance  and  Preven- 
tion OF  Undue  Benefits.— 

"(1)  Repayment —The  Secretary  shall  require 
recipients  to  repay  100  percent  of  any  assistance 
received  under  subsection  (a)(1)  or  (2)  if  the 


project  ceases  to  be  used  as  supportive  housing 
within  10  years  after  the  project  is  placed  in 
service.  If  such  project  is  used  as  supportive 
housing  for  more  than  10  years,  the  Secretary 
shall  reduce  the  percentage  of  the  amount  re- 
quired to  be  repaid  by  10  percentage  points  for 
each  year  in  excess  of  10  that  the  project  is  used 
as  supportive  housing. 

"(2)  Prevention  of  undue  benefits.— Except 
as  provided  in  paragraph  (3).  upon  any  sale  or 
other  disiMSition  of  a  project  assisted  under  sub- 
section (a)(1)  or  (2)  occurring  before  the  expira- 
tion of  the  20-year  period  beginning  on  the  date 
that  the  project  is  placed  in  service,  the  recipi- 
ent shall  comply  with  such  terms  and  conditions 
as  the  Secretary  may  prescribe  to  prevent  the  re- 
cipient from  unduly  benefiting  from  such  sale  or 
disposition. 

"(3)  EXCEPTION.— A  recipient  shall  not  be  re- 
quired to  comply  with  the  terms  and  conditions 
prescribed  under  paragraphs  (1)  and  (2)  if  the 
sale  or  disposition  of  the  project  results  in  the 
use  of  the  project  for  the  direct  benefit  of  very 
low-income  persons  or  if  all  of  the  proceeds  are 
used  to  provide  supportive  housing  meeting  the 
requirements  of  this  subtitle. 
'SBC.  424.  SUPPORTIVE  HOUSING. 

"(a)  In  General. — Housing  providing  sup- 
portive services  for  homeless  individuals  shall  be 
considered  supportive  housing  for  purposes  of 
this  subtitle  if— 

"(1)  the  housing  is  safe  and  sanitary  and 
meets  any  applicable  State  and  local  housing 
codes  and  licensing  requirements  in  the  jurisdic- 
tion in  which  the  housing  is  located:  and 

"(2)  the  housing— 

"(A)  is  transitional  housing: 

"(B)  IS  permanent  housing  for  homeless  per- 
sons with  disabilities:  or 

"(C)  IS,  or  is  part  of,  a  particularly  innovative 
project  for,  or  alternative  methods  of,  meeting 
the  immediate  and  long-term  needs  of  homeless 
individuals  and  families. 

"(b)  Transitional  Housing.— For  purposes  of 
this  section,  the  term  'transitional  housing' 
means  housing,  the  purpose  of  which  is  to  facili- 
tate the  movement  of  homeless  individuals  and 
families  to  permanent  housing  within  24  months 
or  such  longer  period  as  the  Secretary  deter- 
mines necessary.  The  Secretary  may  deny  assist- 
ance for  housing  based  on  a  violation  of  this 
subsection  only  if  the  Secretary  determines  that 
a  substantial  number  of  homeless  individuals  or 
families  have  remained  in  the  housing  longer 
than  such  period. 

"(c)  Permanent  Housing  for  Homeless  Per- 
sons With  Disabilities.— For  purposes  of  this 
section,  the  term  'permanent  housing  for  home- 
less persons  with  disabilities'  means  community- 
based  housing  for  homeless  persons  with  disabil- 
ities that  provides  long-term  housing  and  sup- 
portive services  for  not  more  than — 

"(1)  8  such  persons  in  a  single  structure  or 
contiguous  structures: 

"(2)  16  such  persons,  but  only  if  not  more 
than  20  percent  of  the  units  in  a  structure  are 
designated  for  such  persons:  or 

"(3)  more  than  16  persons  if  the  applicant 
demonstrates  that  local  market  conditions  dic- 
tate the  development  of  a  large  project  and  such 
development  will  achieve  the  neighborhood  inte- 
gration objectives  of  the  program  within  the 
context  of  the  affected  community. 

"(d)  Single  Room  Occupancy  Dwellings.— 
A  project  may  provide  supportive  housing  or 
supportive  services  in  dwelling  units  that  do  not 
contain  bathrooms  or  kitchen  facilities  and  are 
appropriate  for  use  as  supportive  housing  or  in 
projects  containing  some  or  all  such  dwelling 
units. 
'SEC.  4SS.  SUPPORTIVE  SERVICES. 

"(a)  In  General— To  the  extent  practicable, 
each  project  shall  provide  supportive  services  for 
residents  of  the  project  and  homeless  persons 


using  the  project,  which  may  be  designed  by  the 
recipient  or  jxirticipants. 

"(b)  Requirements.— Supportive  services  pro- 
vided in  connection  with  a  project  shall  address 
the  special  needs  of  individuals  (such  as  home- 
less jxrsons  with  disabilities  and  homeless  fami- 
lies with  children)  intended  to  be  served  by  a 
project. 

"(c)  Services. — Supportive  services  may  in- 
clude such  activities  as  (A)  establishing  and  op- 
erating a  child  care  services  program  for  home- 
less families,  (B)  establishing  and  operating  an 
employment  assistance  program,  (C)  providing 
outpatient  health  services,  food,  and  case  man- 
agement, (D)  providing  assistance  in  obtaining 
permanent  housing,  employment  counseling, 
and  nutritional  counseling,  (E)  providing  secu- 
rity arrangements  necessary  for  the  protection 
of  residents  of  supportive  housing  and  for  home- 
less persoris  using  the  housing  or  project,  (F) 
providing  assistance  in  obtaining  other  Federal. 
State,  and  local  assistance  available  for  such 
residents  (including  mental  health  benefits,  em- 
ployment counseling,  and  medical  assistance, 
but  not  including  major  medical  equipment), 
and  (G)  providing  other  appropriate  services. 

"(d)  Provision  of  Services.— Services  pro- 
vided pursuant  to  this  section  may  be  provided 
directly  by  the  recipient  or  by  contract  with 
other  public  or  private  service  providers.  Such 
services  may  be  provided  to  homeless  individuals 
who  do  not  reside  in  supportive  housing. 

"(e)  Coordination  With  Secretary  of 
Health  and  Human  Services.— 

"(1)  Approval.— Promptly  upon  receipt  of 
any  application  for  assistance  under  this  sub- 
title that  includes  the  provision  of  outpatient 
health  services,  the  Secretary  of  Housing  and 
Urban  Development  shall  consult  with  the  Sec- 
retary of  Health  and  Human  Services  with  re- 
spect to  the  proposed  outpatient  health  services. 
If,  within  45  days  of  such  consultation,  the  Sec- 
retary of  Health  and  Human  Services  determines 
that  the  proposal  for  delivery  of  the  outpatient 
health  services  does  not  meet  guidelines  for  de- 
termining the  appropriateness  of  such  proposed 
services,  the  Secretary  of  Housing  and  Urban 
Development  may  require  resubmission  of  the 
application,  and  the  Secretary  of  Housing  and 
Urban  Development  may  not  approve  such  por- 
tion of  the  application  unless  and  until  such 
portion  has  been  resubmitted  in  a  form  that  the 
Secretary  of  Health  and  Human  Services  deter- 
mines meets  such  guidelines. 

"(2)  Guidelines.— The  Secretary  of  Housing 
and  Urban  Development  and  the  Secretary  of 
Health  and  Human  Services  shall  jointly  estab- 
lish guidelines  for  determining  the  appropriate- 
ness of  proposed  outpatient  health  services 
under  this  section.  Such  guidelines  shall  include 
any  provisions  necessary  to  enable  the  Secretary 
of  Housing  and  Urban  Development  to  meet  the 
time  limits  under  this  subtitle  for  the  firuxl  selec- 
tion of  applications  for  assistance. 

'SEC.  4SS.  PROGRAM  REQUIREMENTS. 

"(a)  Applications.— 

"(1)  Form  and  procedure.— Applications  for 
assistance  under  this  subtitle  shall  be  submitted 
by  applicants  in  the  form  and  in  accordance 
with  the  procedures  established  by  the  Sec- 
retary. The  Secretary  may  not  give  preference  or 
priority  to  any  application  on  the  basis  that  the 
application  was  submitted  by  any  particular 
type  of  applicant  entity. 

"(2)  Contents.— The  Secretary  shall  require 
that  applications  contain  at  a  minimum — 

"(A)  a  description  of  the  proposed  project,  in- 
cluding the  activities  to  be  undertaken: 

"(B)  a  description  of  the  size  and  characteris- 
tics of  the  population  that  would  occupy  the 
supportive  housing  assisted  under  this  subtitle: 

"(C)  a  description  of  the  public  and  private 
resources  that  are  expected  to  be  made  available  , 
for  the  project: 


"(D)  in  the  case  of  projects  assisted  under  sec- 
tion 423(a)  (1)  or  (2),  assurances  satisfactory  to 
the  Secretary  that  the  project  will  be  operated 
for  not  less  than  20  years  for  the  purpose  speci- 
fied in  the  application: 

"(E)  in  the  case  of  projects  assisted  under  this 
title  that  do  not  receive  assistance  under  such 
sections,  annual  assurances  during  the  period 
specified  in  the  application  that  the  project  will 
be  operated  for  the  purpose  specified  in  the  ap- 
plication for  such  period: 

"(F)  a  certification  from  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gorizalez  National  Affordable 
Housing  Act  for  the  State  or  unit  of  general 
local  government  xoithin  which  the  project  is  lo- 
cated that  the  proposed  project  is  consistent 
with  the  approved  housing  strategy  of  such 
State  or  unit  of  general  local  government:  and 

"(G)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975,  and  will 
affirmatively  further  fair  housing. 

"(3)  Site  control.— The  Secretary  shall  re- 
quire that  each  application  include  reasonable 
assurances  that  the  applicant  will  own  or  have 
control  of  a  site  for  the  proposed  project  not 
later  than  the  expiration  of  the  12-month  period 
beginning  upon  notification  of  an  award  for 
grant  assistance,  unless  the  application  pro- 
poses providing  supportive  housing  assisted 
under  section  423(a)(3)  or  housing  that  will 
eventually  be  owned  or  controlled  by  the  fami- 
lies and  individuals  served.  An  applicant  may 
obtain  ownership  or  control  of  a  suitable  site 
different  from  the  site  specified  in  the  applica- 
tion. If  any  recipient  fails  to  obtain  ownership 
or  control  of  the  site  within  12  months  year  after 
notification  of  an  award  for  grant  assistance, 
the  grant  shall  be  recaptured  and  reallocated 
under  this  subtitle. 

"(b)  Selection  Criteria —The  Secretary 
shall  select  applicants  approved  by  the  Sec- 
retary as  to  financial  responsibility  to  receive 
assistance  under  this  subtitle  by  a  national  com- 
petition based  on  criteria  established  by  the  Sec- 
retary, which  shall  include — 

"(1)  the  ability  of  the  applicant  to  develop 
and  operate  a  project: 

"(2)  the  innovative  quality  of  the  proposal  in 
providing  a  project: 

"(3)  the  need  for  the  type  of  project  proposed 
by  the  applicant  in  the  area  to  be  served: 

"(4)  the  extent  to  which  the  amount  of  assist- 
ance to  be  provided  under  this  subtitle  will  be 
supplemented  with  resources  from  other  public 
and  private  sources: 

"(5)  the  cost-effectiveness  of  the  proposed 
project: 

"(6)  the  extent  to  which  the  applicant  has 
demonstrated  coordiriation  with  other  Federal. 
State,  local,  private  and  other  entities  serving 
homeless  persons  in  the  planning  and  operation 
of  the  project,  to  the  extent  practicable:  and 

"(7)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate  to  carry  out  this  subtitle 
in  an  effective  and  efficient  manner. 

"(c)  Required  agreements.— The  Secretary 
may  not  provide  assistance  for  any  project 
under  this  subtitle  unless  the  applicant  agrees — 

"(1)  to  operate  the  proposed  project  in  accord- 
ance toith  the  provisions  of  this  subtitle: 

"(2)  to  conduct  an  ongoing  assessment  of  the 
supportive  services  required  by  homeless  individ- 
uals served  by  the  project  and  the  availability  of 
such  services  to  such  individuals: 

"(3)  to  provide  such  residential  supervision  as 
the  Secretary  determines  is  necessary  to  facili- 
tate the  adequate  proxHsion  of  supportive  serv- 
ices to  the  residents  and  users  of  the  project: 

"(4)  to  monitor  and  report  to  the  Secretary  on 
the  progress  of  the  project; 


"(5)  to  develop  and  implement  procedures  to 
ensure  (A)  the  confidentiality  of  records  per- 
taining to  any  individual  provided  family  vio- 
lence prevention  or  treatment  services  through 
any  project  assisted  under  this  subtitle,  and  (B) 
that  the  address  or  location  of  any  family  vio- 
lence shelter  project  assisted  under  this  subtitle 
will  not  be  made  public,  except  with  leritten  au- 
thorization of  the  person  or  persons  responsible 
for  the  operation  of  such  jrroject: 

"(6)  to  the  maximum  extent  practicable,  to  in- 
volve homeless  individuals  and  families,  through 
employment,  volunteer  services,  or  otherwise,  in 
constructing,  rehabilitating,  maintaining,  and 
operating  the  project  assisted  under  this  subtitle 
and  in  providing  supporliv>e  services  for  the 
project:  and 

"(7)  to  comply  with  such  other  terms  and  con- 
ditions as  the  Secretary  iruiy  establish  to  carry 
out  this  subtitle  in  an  effective  and  efficient 
manner. 

"(d)  Occupancy  Charge.— Each  homeless  in- 
dividual or  family  residing  in  a  project  provid- 
ing supportive  housing  may  be  required  to  pay 
an  occupancy  charge  in  an  amount  determined 
by  the  recipient  providing  the  project,  which 
may  not  exceed  the  amount  determined  under 
section  3(a)  of  the  United  Slates  Housing  Act  of 
1937.  Occujxincy  charges  paid  may  be  reserved, 
in  whole  or  in  part,  to  assist  residents  in  moving 
to  permanent  housing. 

"(e)  Matching  Funding.— Each  recipient 
shall  be  required  to  supplement  the  amount  of 
assistance  provided  under  paragraphs  (1)  and 
(2)  of  section  423(a)  with  an  equal  amount  of 
funds  from  sources  other  than  this  subtitle. 

"(f)  Flood  Protection  Standards— Flood 
protection  standards  applicable  to  housing  ac- 
quired, rehabilitated,  constructed,  or  assisted 
under  this  subtitle  shall  be  no  more  restrictive 
than  the  standards  applicable  under  Executive 
Order  No.  11988  (May  24.  1977)  to  the  other  pro- 
grams under  this  title. 

"(g)  Participation  of  Homeless  Individ- 
UALS.^The  Secretary  shall,  by  regulation,  re- 
quire each  recipient  to  provide  for  the  participa- 
tion of  not  less  than  1  homeless  individual  or 
former  homeless  individual  on  the  board  of  di- 
rectors or  other  equivalent  policymaking  entity 
of  the  recipient,  to  the  extent  that  such  entity 
considers  and  makes  policies  and  decisions  re- 
garding any  project,  supportive  services,  or  as- 
sistance provided  under  this  subtitle.  The  Sec- 
retary may  grant  waivers  to  applicants  unable 
to  meet  the  requirement  under  the  preceding 
sentence  if  the  applicant  agrees  to  otherwise 
consult  with  homeless  or  formerly  homeless  indi- 
viduals in  considering  and  making  such  policies 
and  decisions. 

"(h)  Limitation  on  Use  of  Funds.— No  as- 
sistance received  under  this  subtitle  (or  any 
State  or  local  government  funds  used  to  supple- 
ment such  assistance)  may  be  used  to  replace 
other  State  or  local  funds  previously  used,  or 
designated  for  use,  to  assist  homeless  persoris. 

"(i)  Limitation  on  administrative  Ex- 
penses.— No  recipient  may  use  more  than  5  per- 
cent of  a  grant  received  under  this  subtitle  for 
administrative  purposes. 

"(j)  Termination  of  assistance —If  an  indi- 
vidual or  family  who  receives  assistance  under 
this  subtitle  (not  including  residents  of  an  emer- 
gency shelter)  from  a  recipient  violates  program 
requirements,  the  recipient  may  terminate  assist- 
ance in  accordance  with  a  formal  process  estab- 
lished by  the  recipient  that  recognizes  the  rights 
of  individuals  receiving  such  assistance  to  due 
process  of  law,  which  may  include  a  hearing. 

'SEC.  4S7.  REGULATIONS. 

"Not  later  than  the  expiration  of  the  90-day 
period  beginning  on  the  date  of  the  enactment 
of  the  Housing  and  Community  Development 
Act  of  1992,  the  Secretary  shall  issue  interim  reg- 
ulations to  carry  out  this  subtitle,  which  shall 
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take  effect  upon  issuance.  The  Secretary  shall 
issue  final  regulations  to  carry  out  this  subtitle 
after  notice  and  opportunity  for  public  cornment 
regarding  the  interim  regulations,  pursuant  to 
the  provisions  of  section  553  of  title  5,  United 
States  Code  (notwithstanding  subsectioris  (a)(2). 
(b)(B).  and  (d)(3)  of  such  section).  The  duration 
of  the  period  for  public  comment  shall  not  be 
less  than  60  days,  and  the  final  regulations 
shall  be  issued  not  later  than  the  ej:piration  of 
the  60-day  period  beginning  upon  the  conclu- 
sion of  the  comment  period  and  shall  take  effect 
upon  issuance. 

SEC.  428.  REPORTS  TO  CONGRESS. 

"The  Secretary  shall  submit  a  report  to  the 
Congress  annually,  summarizing  the  activities 
carried  out  under  this  subtitle  and  setting  forth 
the  findings,  conclusions,  and  recommendations 
of  the  Secretary  as  a  result  of  the  activities.  The 
report  shall  be  submitted  not  later  than  4 
months  after  the  end  of  each  fiscal  year  (except 
that,  in  the  case  of  fiscal  year  1993.  the  report 
shall  be  submitted  not  later  than  6  months  after 
the  end  of  the  fiscal  year). 

'SEC.  429.  AUTHORIZATION  OF  APPROPRIATIONS. 
"(a)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  subtitle  S2O4.0O0.0O0  for  fiscal  year  1993 
and  t212.568.000  for  fiscal  year  1994. 

"(b)  Set-Asides.— Of  any  amounts  appro- 
priated to  carry  out  this  subtitle — 

"(1)  not  less  than  25  percent  shall  be  allocated 
to  projects  designed  primarily  to  serve  homeless 
families  with  children; 

"(2)  not  less  than  25  percent  shall  be  allocated 
to  projects  designed  primarily  to  serve  homeless 
persons  with  disabilities:  and 

"(3)  not  less  than  10  percent  shall  be  allocated 
for  use  only  for  providing  supportive  services 
under  sections  423(a)(5)  and  425.  not  provided  in 
conjunction  with  supportive  housing. 

"(c)  Reallocations.— If.  following  the  receipt 
of  applications  for  the  final  funding  round 
under  this  subtitle  for  any  fiscal  year,  any 
amount  set  aside  for  assistance  pursuant  to  sub- 
section (b)  will  not  be  required  to  fund  the  ap- 
provable  applications  submitted  for  such  assist- 
ance, the  Secretary  shall  reallocate  such  amount 
for  other  assistance  pursuant  to  this  subtttle.". 
(b)  TRA.SSITION.— Notwithstanding  the  amend- 
ment made  by  subsection  (a),  before  the  date  of 
the  effectiveness  of  the  regulations  issued  under 
section  427  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (as  amended  by  subsection 
(a)  of  this  section)  the  Secretary  may  make 
grants  under  the  provisions  of  subtitles  C  and  D 
of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act.  as  in  effect  immediately  before  the  en- 
actment of  this  Act.  Any  grants  made  before 
such  effective  date  shall  be  subject  to  the  provi- 
sions of  such  subtitles. 

SEC.  1404.  SAFE  HAVENS  FOR  HOMELESS  INDIVID- 
VALS  DEMONSTRATION  PROGRAM. 

Title  IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11361  et  seq.)  is 
amended  by  inserting  after  subtitle  C  (as  added 
by  section  1003(a)  of  this  Act)  the  following  new 
subtitle 

"SubtitU  I>—Safe  Havena  for  HomeUtt 

IndividuaU  DemoitMlration  Program 

"SEC.  431.  ESTABUSHMENT  OF  DEMONSTRATION. 

"(a)  In  General.— The  Secretary  may  make 
grants  to  applicants  to  demonstrate  the  desir- 
ability and  feasibility  of  providing  very  low-cost 
housing,  to  be  known  as  safe  havens,  to  home- 
less persons  who.  at  the  time,  are  unwilling  or 
unable  to  participate  in  mental  health  treatment 
programs  or  to  receive  other  supportive  services. 

"(b)  Purposes.— The  demonstration  program 
carried  out  under  this  subtitle  shall  dem- 
onstrate— 

"(1)  whether  and  on  what  basis  eligible  per- 
sons choose  to  reside  in  safe  havens: 


"(2)  the  extent  to  which,  after  a  period  of  resi- 
dence in  a  safe  haven,  residents  are  willing  to 
participate  in  mental  health  treatment  pro- 
grams, substance  abuse  treatment,  or  other 
treatment  programs  and  to  move  toward  a  more 
traditional  form  of  permanent  housing  and  the 
availability  in  the  community  of  such  perma- 
nent housing  and  treatment  programs: 

"(3)  whether  safe  haxxns  are  cost-effective  in 
comparison  with  other  alternatives  for  eligible 
persons:  and 

"(4)  the  various  ways  in  which  safe  havens 
may  be  used  to  provide  accommodations  and 
low-demand  services  and  referrals  for  eligible 
persons. 
-SEC.  433.  DEFINITIONS. 

"For  purposes  of  this  subtitle: 
"(1)  APPLICANT. — The  term  'applicant'  means 
a  nonprofit  corporation,  public  nonprofit  orga- 
nization. State,  or  unit  of  general  local  govern- 
ment. 

"(2)  Eligible  person.— The  term  'eligible  per- 
son '  rneans  an  individual  who — 

"(A)  is  seriously  mentally  ill  and  resides  pri- 
marily in  a  public  or  private  place  not  designed 
for.  or  ordinarily  used  as.  a  regular  sleeping  ac- 
commodation for  human  beings,  which  may  in- 
clude occasional  residence  in  an  emergency  shel- 
ter: and 

"(B)  is  currently  unwilling  or  unable  to  par- 
ticipate in  mental  health  or  substance  abuse 
treatment  programs  or  to  receive  other  support- 
ive services. 

Such  term  does  not  include  a  person  whose  sole 
impairment  is  substance  abuse. 

"(3)  Facility.— The  term  'facility'  means  a 
structure  or  a  clearly  identifiable  portion  of  a 
structure  that  is  assisted  under  this  subtitle. 

"(4)  Low-demand  services  and  referrals.- 
The  term  'low-demand  services  and  referrals' 
means  the  provision  of  health  care,  mental 
hecUth.  substance  abuse,  and  other  supportive 
services  and  referrals  for  services  in  a  noncoer- 
cive manner,  which  may  include  medication 
management,  education,  counseling,  job  train- 
ing, and  assistance  in  obtaining  entitlement 
benefits  and  in  obtaining  other  supportive  serv- 
ices including  mental  health  treatment  and  sub- 
stance abuse  treatment. 

"(5)  Nonprofit  organization.— The  term 
'nonprofit  organization'  means  an  organiza- 
tion— 

"(A)  no  part  of  the  net  earnings  of  which  in- 
ures to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual: 
"(B)  that  has  a  voluntary  board: 
"(C)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  in  accordance  with  re- 
quirements established  by  the  Secretary:  and 

"(D)  that  practices  nondiscrimination  in  the 
provision  of  assistance. 

"(6)  Operating  costs.— The  term  'operating 
costs'  rneans  expenses  incurred  by  a  recipient 
operating  a  safe  haven  under  this  subtitle  with 
respect  to — 

"(A)  the  operation  of  the  facility,  including 
the  cost  of  24-hour  management,  and  mainte- 
nance, repair,  and  security: 

"(B)  utilities,  fuel,  furnishings,  and  equip- 
ment for  such  housing:  and 

"(C)  other  reasonable  costs  necessary  to  the 
operation  of  the  facility,  which  may  include  ap- 
propriate outreach  and  drop-in  services. 

"(7)  Recipient.— The  term  recipient'  means 
an  applicant  that  receives  assistance  under  this 
subtitle. 

"(8)  Safe  haven.— The  term  safe  haven' 
means  a  facility— 

"(A)  that  provides  24-hour  residence  for  eligi- 
ble persons  who  may  reside  for  an  unspecified 
duration: 

"(B)  that  provides  private  or  semiprivate  ac- 
commodations: 

"(C)  that  may  provide  for  the  common  use  of 
kitchen  facilities,  dining  rooms,  and  bathrooms: 


"(D)  that  may  provide  supportive  services  to 
eligible  persons  who  are  not  residents  on  a  drop- 
in  basis:  and 

"(E)  in  which  overnight  occupancy  is  limited 
to  no  more  than  25  persons. 

"(9)  Secretary.— The  term  'Secretary'  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

"(10)  Seriously  mentally  ill.— The  term  'se- 
riously mentally  ill'  means  having  a  severe  and 
persistent  mental  or  emotional  impairment  that 
seriously  limits  a  person's  ability  to  live  inde- 
pendently. 

"(11)  State.— The  term  'State'  means  each  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam.  American  Samoa,  the  Northern 
Mariana  Islands,  and  Patau. 

"(12)  Unit  of  general  local  government.— 
The  term  'unit  of  general  local  government'  has 
the  meaning  given  the  term  in  section  102(a)  of 
the  Housing  and  Community  Development  Act 
of  1974. 
SEC.  433.  PROGRAM  ASSISTANCE. 

"(a)  In  General.— 

"(1)  Eligible  activities.— The  Secretary  may 
provide  assistance  with  respect  to  a  program 
under  this  subtitle  for  the  following  activities: 

"(A)  The  construction  of  a  structure  for  use  in 
providing  a  safe  haven  or  the  acquisition,  reha- 
bilitation, or  acquisition  and  rehabilitation  of 
an  existing  structure  for  use  in  providing  a  safe 
haven. 

"(B)  The  leasing  of  an  existing  structure  for 
use  in  providing  a  safe  haven. 

"(C)  To  cover  the  operating  costs  of  a  safe 
haven. 

"(D)  To  cover  the  costs  of  administering  a  safe 
haven  program,  not  to  exceed  10  percent  of  the 
amounts  made  available  for  activities  under  sub- 
paragraphs (A)  through  (C). 

"(E)  Outreach  activities  designed  to  inform  el- 
igible persons  about  and  attract  them  to  a  safe 
haven  program. 

"(F)  The  provision  of  low-demand  services 
and  referrals  for  residents  of  a  safe  haven,  ex- 
cept that  grants  under  this  subtitle  may  not  be 
used  to  cover  more  than  50  percent  of  the  cost  of 
such  services  and  referrals. 

"(G)  Other  activities  that  further  the  purposes 
of  this  subtitle,  including  the  modification  of  an 
existing  facility  to  use  a  portion  of  the  facility 
to  provide  with  a  safe  haven. 

"(2)  Period  of  assistance.— Assistance  may 
be  provided  to  any  safe  haven  program  for  ac- 
tivities under  subparagraphs  (B)  through  (F)  of 
paragraph  (1)  for  a  period  of  not  more  than  5 
years,  except  that  the  Secretary  may,  upon  ap- 
plication by  the  recipient,  provide  assistance  for 
an  additional  period  of  time,  not  to  exceed  5 
years,  subject  to — 

"(A)  the  determination  of  the  Secretary  that 
the  performance  of  the  recipient  under  this  sub- 
title is  satisfactory:  and 

"(B)  the  aixiilability  of  appropriations  for 
such  purpose. 

"(3)  Limit  on  amount.— The  total  amount  of 
assistance  provided  to  any  recipient  under  this 
subsection  may  not  exceed  S400.000  in  any  5- 
year  period. 
"(b)  Matching  Funding.— 
"(1)  In  general.— Each  recipient  shall  sup- 
plement a  grant  provided  under  this  subtitle 
with  an  equal  amount  of  funds  from  sources 
other  than  this  subtitle.  Each  recipient  shall 
certify  to  the  Secretary  that  it  has  complied 
with  this  paragraph,  and  shall  include  with  the 
certification  a  description  of  the  sources  and 
amounts  of  such  supplemental  funds. 

"(2)  Calculation  of  amounts.— In  calculat- 
ing the  amount  of  supplemental  funds  required 
under  paragraph  (1),  a  recipient  may  include 
any  funds  derived  from  another  source,  the 
value  of  any  lease  on  a  building,  any  salary 


paid  to  staff  to  carry  out  the  program  of  the  re- 
cipient, and  the  value  of  the  time  and  services 
contributed  by  volunteers,  at  a  rate  determined 
by  the  Secretary,  to  carry  out  the  program  of 
the  recipient. 
SEC.  434.  PROGRAM  REQUIREMENTS. 

"(a)  Applications. — Applications  for  assist- 
ance under  this  subtitle  shall  be  submitted  by  an 
applicant  in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  establish, 
and  such  applications  shall  contain  at  a  mini- 
mum— 

"(1)  a  description  of  the  proposed  facility: 

"(2)  a  description  of  the  number  and  charac- 
teristics of  the  eligible  persons  expected  to  oc- 
cupy the  safe  haven: 

"(3)  a  plan  for  identifying  and  selecting  eligi- 
ble persons  to  participate: 

"(4)  a  program  plan,  containing  a  description 
of  the  method— 

"(A)  of  operation  of  the  facility,  including 
staffing  plans  and  facility  rules: 

"(B)  by  which  the  applicant  will  secure  sup- 
portive services  for  residents  of  the  safe  haven: 

"(C)  by  which  the  applicant  will  monitor  the 
willingness  of  residents  to  engage  in  treatment 
programs  and  other  supportive  services: 

"(D)  by  which  access  to  supportive  services 
will  be  secured  for  residents  willing  to  use  them: 

"(E)  by  which  access  to  permanent  housing 
with  appropriate  services,  such  as  the  Shelter 
Plus  Care  program  under  subtitle  F,  will  be 
sought  after  residents  are  stabilized:  and 

"(F)  by  which  the  applicant  will  conduct  out- 
reach activities  to  facilitate  the  entrance  of  eli- 
gible persons  into  the  safe  haven: 

"(5)  a  plan  to  ensure  thai  adequate  security 
precautions  are  taken  to  make  the  facility  safe 
for  the  residents: 

"(6)  an  estimate  of  program  costs: 

"(7)  a  description  of  the  resources  that  are  ex- 
pected to  be  made  available  in  accordance  with 
section  433(b): 

"(8)  assurances  satisfactory  to  the  Secretary 
that  the  facility  will  have  24-hour,  on-site  man- 
agement, if  practicable: 

"(9)  assurances  satisfactory  to  the  Secretary 
that  the  facility  will  be  operated  for  the  purpose 
specified  in  the  application  for  each  year  in 
which  assistance  is  provided  under  this  subtitle: 

"(10)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  for  the  State  or  unit  of  general 
local  government  within  which  the  facility  is  lo- 
cated that  the  proposed  activities  are  consistent 
with  the  approved  housing  strategy  for  such  ju- 
risdiction: 

"(11)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act.  title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975.  and  will 
affirmatively  further  fair  housing: 

"(12)  a  plan  for  program  eimluation  based  on 
information  that  is  collected  on  a  periodic  basis 
regarding  the  characteristics  of  the  residerits. 
including  their  movement  in  and  out  of  the  safe 
haven,  their  willingness  to  use  low-derruind 
services  and  referrals,  the  availability  and  qual- 
ity of  services  used,  and  the  movement  of  resi- 
dents toward  a  more  traditional  form  of  perma- 
nent housing  after  a  period  of  residency  in  the 
safe  haven:  and 

"(13)  such  other  information  as  the  Secretary 
may  require. 

"(b)  Site  Control— The  Secretary  shall  re- 
quire that  an  applicant  furnish  reasonable  as- 
surances that  the  applicant  will  have  control  of 
a  site  for  the  proposed  facility  not  later  than  1 
year  after  notification  of  an  award  of  assistance 
under  this  subtitle.  If  an  applicant  fails  to  ob- 
tain control  of  the  site  within  this  period,  the 


grant  shall  be  recaptured  by  the  Secretary  and 
reallocated  for  use  under  this  subtitle. 

"(c)  SELECTION  CRITERIA.— The  Secretary 
shall  establish  selection  criteria  for  selecting  ap- 
plicants to  receive  assistance  under  this  subtitle 
pursuant  to  a  national  competition,  which  shall 
include— 

"(1)  the  extent  to  which  the  applicant  dem- 
onstrates the  ability  to  develop  and  operate  a 
safe  haven: 

"(2)  the  extent  to  which  there  is  a  need  for  a 
safe  haven  in  the  jurisdiction  in  which  the  facil- 
ity will  be  located: 

"(3)  the  extent  to  which  the  program  would 
link  eligible  persons  to  permanent  housing  and 
supportive  services  after  stabilization  in  a  safe 
haven: 

"(4)  the  cost-effectiveness  of  the  proposed  pro- 
gram: 

"(5)  providing  for  geographical  diversity 
among  applicants  selected  to  receive  assistance: 

"(6)  the  extent  to  which  the  safe  haven  would 
meet  the  need  of  the  eligible  persons  proposed  to 
be  served  by  the  safe  haven:  and 

"(7)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate  for  purposes  of  carrying 
out  the  program  established  under  this  subtitle 
in  an  effective  and  efficient  manner. 

"(d)  Required  agreements.— The  Secretary 
may  not  provide  assistance  under  this  subtitle 
for  any  safe  haven  program  unless  the  applicant 
agrees — 

"(1)  to  develop  and  operate  the  proposed  facil- 
ity as  a  safe  haven  in  accordance  with  the  pro- 
visions of  this  subtitle: 

"(2)  to  ensure  that  the  facility  meets  any 
standards  of  habitability  established  by  the  Sec- 
retary: 

"(3)  to  provide  low-demand  services  and  refer- 
rals for  the  residents  of  the  safe  haven: 

"(4)  to  prohibit  the  use  of  illegal  drugs  and  al- 
cohol in  the  facility: 

"(5)  to  ensure  that  adequate  security  pre- 
cautions are  taken  to  make  the  facility  safe  for 
the  residents: 

"(6)  not  to  establish  limitations  on  the  dura- 
tion of  residency: 

"(7)  not  to  require  participation  in  low-de- 
mand services  and  referrals  as  a  condition  of  oc- 
cupancy: 

"(8)  to  monitor  and  report  to  the  Secretary  on 
progress  in  carrying  out  the  safe  haven  pro- 
gram: 

"(9)  to  the  maximum  extent  practicable,  to  in- 
volve eligible  persons,  through  employment,  vol- 
unteer services,  or  otherwise,  in  renovating, 
maintaining,  and  operating  facilities  assisted 
under  this  subtitle  and  in  providing  services  as- 
sisted under  this  subtitle: 

"(10)  to  provide  for  the  participation  of  not 
less  than  1  homeless  individual  or  former  home- 
less individual  on  the  board  of  directors  or  other 
equivalent  policy  making  entity  of  such  recipi- 
ent (in  accordance  with  regulations  that  the 
Secretary  shall  issue),  to  the  extent  that  such 
entity  considers  and  rruxkes  policies  and  deci- 
sions regarding  any  facility  or  services  assisted 
under  this  subtitle,  or  to  otherwise  provide  for 
the  coTisultation  and  participation  of  such  an 
individual  in  considering  and  making  such  poli- 
cies and  decisions:  and 

"(11)  to  comply  with  s-tch  other  terms  and 
conditions  as  the  Secretary  may  establish  for 
purposes  of  carrying  out  the  program  estab- 
lished under  this  subtitle  in  an  effective  and  ef- 
ficient manner. 

The  Secretary  may  waive  the  applicability  of 
the  requirement  under  paragraph  (10)  for  an  ap- 
plicant that  is  unable  to  meet  such  requirement, 
if  the  applicant  agrees  to  otherwise  consult  with 
homeless  or  formerly  homeless  individuals  in 
considering  and  making  such  policies  and  deci- 
sions. 
SEC.  43S.  OCCUPANCY  CHARGE. 

"Each  eligible  person  who  resides  in  a  facility 
assisted  under  this  subtitle  shall  pay  an  occu- 


pancy charge  in  an  amount  determined  by  the 
recipient,  but  not  to  exceed  the  amount  deter- 
mined under  section  3(a)  of  the  United  States 
Housing  Act  of  1937.  The  occupancy  charge  may 
be  phased  in  or  reduced  based  on  the  type  of  liv- 
ing accommodatioris  provided.  The  recipient 
may  waive  occupancy  charges  for  limited  peri- 
ods of  lime  for  residents  unwilling  or  unable  to 
pay  them.  Occupancy  charges  paid  may  be  re- 
served to  assist  residents  in  moving  to  a  more 
traditional  form  of  permanent  housing. 
SEC.  43e.  TERMINA'nON  OF  ASSISTANCE. 

"If  an  eligible  person  who  resides  in  a  safe 
haven  or  who  receives  low-demand  services  or 
referrals  endangers  the  safety,  welfare,  or 
health  of  other  residents,  or  repeatedly  violates 
a  condition  of  occupancy  contained  in  the  rules 
for  the  safe  haven  (as  set  forth  in  the  applica- 
tion submitted  under  this  subtitle),  the  recipient 
may  terminate  such  residency  or  assistance  in 
accordance  with  a  formal  process  established  by 
the  rules  for  the  safe  haven,  which  may  include 
a  hearing. 

SEC.  437.  E\ALUATION  AND  REPORT. 

"The  Secretary  shall  conduct  an  evaluation  of 
the  safe  haven  demonstration  program  under 
this  subtitle  and  shall  submit  a  report  to  the 
Congress,  not  later  than  December  31.  1994. 
which  shall  set  forth  the  findings  of  the  Sec- 
retary as  a  result  of  the  evaluation. 
SEC.  438.  REGULATIONS. 

"(a)  In  General.— The  Secretary  shall,  by  no- 
tice published  in  the  Federal  Register,  establish 
such  requirements  as  may  be  necessary  to  carry 
out  the  amendments  made  by  this  subtitle. 

"(b)  CONSULTATION.— In  establishing  require- 
ments to  carry  out  the  provisions  of  this  subtitle, 
and  in  considering  applications  under  this  sub- 
title, the  Secretary  shall  consult  with  officials  of 
the  appropriate  agencies  of  the  Department  of 
Health  and  Human  Services  and  with  represent- 
ative provider  and  public  interest  groups. 

"(c)  Eligibility  for  ssi  and  Medicaid  — 

"(1)  Supplemental  security  income— All 
provisions  of  the  Supplemental  Security  Income 
program  under  title  XVI  of  the  Social  Security 
Act  and  of  State  programs  in  supplementation 
thereof  shall  apply  to  participants  in  the  safe 
havens  demonstration  program  under  this  sub- 
title, except  that  no  individual  living  in  a  safe 
haven  shall — 

"(A)  be  considered  an  inmate  of  a  public  insti- 
tution (as  provided  in  section  1611(e)(1)(A)  of 
such  Act):  or 

"(B)  have  benefits  under  such  title  XVI  re- 
duced or  terminated  because  of  the  receipt  of 
support  and  maintenance  (as  provided  in  sec- 
tion 1612(a)(2)(A)  of  such  Act),  to  the  extent 
such  support  and  maintenance  is  received  as  a 
result  of  participation  in  the  safe  havens  dem- 
onstration program. 

"(2)  Medicaid.— A  safe  haven  shall  not  be 
considered  a  hospital,  nursing  facility,  institu- 
tion for  mental  disease  as  defined  under  section 
1905(i)  of  the  Social  Security  Act.  or  any  other 
inpatient  facility,  for  purposes  of  the  program 
under  title  XIX  of  such  Act.  and  individuals 
shall  not  be  denied  eligibility  for  medicaid  be- 
cause of  residency  in  such  residence. 
SEC.  439.  AUTHORIZATION  OF  APPROPRIA'nONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  subtitle  S62.000.000  for  fiscal  year 
1993  and  S64. 604.000  for  fiscal  year  1994.". 
SEC.   1405.  SECTION  8  ASSISTANCE  FOR  SINGLE 
ROOM  OCCUPANCY  DWELUNGS. 

(a)  Budget  authority. —Section  441(a)  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11401(a))  IS  amended  to  read  as  fol- 
lows: 

"(a)  l.K'CREASE  in  Budget  authority.— The 
budget  authority  available  under  section  5(c)  of 
the  United  States  Housing  Act  of  1937  for  assist- 
ance under  section  8(e)(2)  of  such  Act  is  author- 


32728 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


Ued  to  be  increased  by  1105,000,000  on  or  after 
October  I,  1992.  and  by  S109.110.000  on  or  after 
October  1,  1993.". 

(b)  Eligibility  of  Nonprofit  Orgasiza- 
TiONS.— Section  441  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11401)  is 
amended — 

(1)  in  subsection  (b),  by  inserting  before  the 
period  at  the  end  the  following:  ".  and  except 
that  the  Secretary  may  provide  amounts  avail- 
able under  this  section  to  private  nonprofit  or- 
ganizations that  submit  applications  for  such 
assistance  that  are  approved  by  the  Secretary": 

(2)  in  subsection  (f),  by  striking  "public  hous- 
ing agency"  each  place  it  appears  and  inserting 
"approved  applicant":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(})  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  the  term  'applicant'  means  a  public  hous- 
ing agency,  Indian  housing  authority,  or  pri- 
vate nonprofit  organization  that  applies  for  as- 
sistance under  this  section:  and 

"(2)  the  term  'private  nonprofit  organization' 
means  an  organization — 

"(A)  no  part  of  the  net  earnings  of  which  in- 
ures to  the  benefit  of  any  member,  founder,  con- 
tributor, or  individual: 

"(B)  that  has  a  voluntary  board: 

"(C)  that  has  an  accounting  system,  or  has 
designated  a  fiscal  agent  in  accordance  with  re- 
quirements established  by  the  Secretary:  and 

"(D)  that  practices  nondiscrimination  in  the 
provision  of  assistance.". 

(c)  Employment  of  Homeless  Individuals.— 
Section  441(c)  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11401(c))  is 
amended— 

(1)  in  paragraph  (3).  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (4),  by  striking  the  period  at 
the  end  and  inserting  ":  and": 

(3)  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  assurances  satisfactory  to  the  Secretary 
that  the  applicant,  to  the  maximum  extent  prac- 
ticable, unll  involve  homeless  individuals  and 
families,  through  employment,  volunteer  serv- 
ices, or  otherwise,  in  rehabilitating  and  operat- 
ing facilities  assisted  under  this  section  and  in 
providing  services  for  occupants  of  such  facili- 
ties.". 

(d)  Participation  of  Ho.\tELESs  Individuals 

AND    TER,MINATION  OF  ASSISTANCE— Section   441 

of  the  Stexvart  B.  McKinney  Homeless  Assist- 
ance Act  (42  U.S.C.  11401)  is  amended  by  adding 
after  subsection  (g)  following  new  subsections: 

"(h)  Participation  of  Homeless  Individ- 
uals.—The  Secretary  shall,  by  regulation,  re- 
quire each  approved  applicant  receiving  assist- 
ance under  this  section  that  is  not  a  public 
housing  agency  or  Indian  housing  authority  to 
provide  for  the  participation  of  not  less  than 
one  homeless  individual  or  former  homeless  indi- 
indual  on  the  board  of  directors  or  other  equiva- 
lent policymaking  entity  of  such  applicant,  to 
the  extent  that  such  entity  considers  and  makes 
policies  and  decisions  regarding  the  rehabilita- 
tion of  any  housing  with  assistance  under  this 
section.  The  Secretary  may  grant  waivers  to  ap- 
proved applicants  unable  to  meet  the  require- 
ments under  the  preceding  sentence  if  the  appli- 
cant agrees  to  otherwise  consult  with  homeless 
or  formerly  homeless  individuals  in  considering 
and  making  such  policies  and  decisions. 

"(i)  Termination  of  Assistance.— If  an  indi- 
vidual or  family  who  receives  assistance  under 
this  section  violates  program  requirements,  the 
recipient  of  amounts  made  available  under  this 
section  may  terminate  assistance  in  accordance 
with  a  formal  process  established  by  the  recipi- 
ent that  recognizes  the  rights  of  individuals  re- 
ceiving such  assistance  to  due  process  of  law.". 


(e)  REPORT. — The  Secretary  of  Housing  and 
Urban  Development  shall  submit  a  report  to  the 
Congress,  not  later  than  the  expiration  of  the 
180-day  period  beginning  on  the  date  of  the  en- 
actment of  this  Act,  describing  the  extent  to 
whic^i  amounts  appropriated  to  provide  assist- 
ance under  section  441  of  the  Stewart  B.  McKin- 
ney Homeless  Assistance  Act  since  the  enact- 
ment of  such  section  have  been  obligated  and 
expended. 

SEC.  1406.  SHELTER  PLUS  CARE  PROGRAM. 

(a)  Authorization  of  Appropriations.— Sec- 
tion 459  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11403h)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting  the 
following  new  subsection: 

"(a)  In  General.— For  purposes  of  the  hous- 
ing programs  under  this  subtitle,  there  are  au- 
thorized to  be  appropriated  {266,550,000  for  fis- 
cal year  1993  and  S277, 745,100  for  fiscal  year 
1994.  Of  any  amount  appropriated  in  any  fiscal 
year  to  carry  out  this  subtitle — 

"(1)  not  less  than  10  percent  shall  be  available 
only  for  carrying  out  part  II  of  this  subtitle: 

"(2)  not  less  than  10  percent  shall  be  available 
only  for  carrying  out  part  III  of  this  subtitle: 

"(3)  not  less  than  10  percent  shall  be  available 
only  for  carrying  out  part  IV  of  this  subtitle: 
and 

"(4)  not  less  than  10  percent  shall  be  available 
only  for  carrying  out  part  V  of  this  subtitle. ": 

(2)  by  striking  subsections  (b)  and  (c):  and 

(3)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

(b)  Participation  of  Homeless  Individ- 
uals—Section  455  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11403d)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(c)  Participation  of  Homeless  Individ- 
uals.—The  Secretary  shall,  by  regulation,  re- 
quire each  recipient  to  provide  for  the  consulta- 
tion and  participation  of  not  less  than  one 
homeless  individual  or  former  homeless  individ- 
ual on  the  board  of  directors  or  other  equivalent 
policymaking  entity  of  the  recipient,  to  the  ex- 
tent that  such  entity  considers  and  makes  poli- 
cies and  decisions  regarding  any  housing  as- 
sisted under  this  subtitle  or  services  for  such 
housing.  The  Secretary  may  grant  waivers  to  re- 
cipients unable  to  meet  the  requirement  under 
the  preceding  sentence  if  the  recipient  agrees  to 
otherwise  consult  with  homeless  or  formerly 
homeless  individuals  in  considering  and  making 
such  policies  and  decisions. 

(c)  Employment  of  Homeless  Individuals.— 
Section  456  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act  (42  U.S.C.  11403e)  is  amend- 
ed— 

(1)  in  paragraph  (3),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (4),  by  striking  the  period  at 
the  end  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(5)  to  the  maximum  extent  practicable,  to  in- 
volve homeless  individuals  and  families,  through 
employment  volunteer  services,  or  otherwise,  in 
constructing  or  rehabilitating  housing  assisted 
under  this  subtitle  and  in  providing  serinces  re- 
quired under  this  subtitle.". 

(d)  Redesignation  and  Amendment  of  Part 
11  PROVistONS—Subtitle  F  of  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
(42  U.S.C.  11403  et  seq.)  is  amended  as  follows: 

(1)  Part  ii  heading.— By  amending  the  head- 
ing for  part  II  to  read  as  follows: 

-PART  II— TENANT-BASED  RENTAL 
ASSISTANCE" 

(2)  Parts  ii  and  iv.—By  striking  parts  III  and 
IV. 

(3)  Purpose.— By  striking  section  461  and  in- 
serting the  following  new  section: 

'SEC.  471.  AUTHORITY. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  to  provide  tenant-based 
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rental  housing  assistance  for  eligible  persons  in 
accordance  with  this  part.". 

(4)  Housing  assistance.— By  redesignating 
section  462  as  section  472  and  amending  such 
section  by  striking  "Where"  and  inserting  the 
following:  "An  eligible  person  on  behalf  of 
whom  assistance  is  provided  under  this  part 
shall  select  the  unit  in  which  such  person  will 
live  using  rental  assistance  under  this  part:  ex- 
cept that  where". 

(5)  AMOUNT  of  assistance.— By  redesignating 
section  463  as  section  473  and  amending  such 
section  by  striking  the  last  sentence. 

(e)  Transfer,  Redesignation.  and  amend- 
ment OF  General  Provisions.— Subtitle  F  of 
title  IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11403  et  seq.)  is 
amended  as  follows: 

(1)  Termination  of  assistance.— By  redesig- 
nating section  457  as  section  461. 

(2)  Definitions.— By  redesignating  section  458 
as  section  462  and  amending  such  section— 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following  new  paragraph: 

"(2)  The  term  'applicant'  means  a  State,  unit 
of  general  local  government.  Indian  tribe,  or 
public  housing  agency.":  and 

(B)  in  paragraph  (5).  by  inserting  before  the 
period  at  the  end  ",  and  includes  community 
mental  health  centers  established  as  public  non- 
profit organizations". 

(3)  Authorization  of  appropriations.— By 
redesignating  section  459  (as  amended  by  sub- 
section (a)  of  this  section)  as  section  463. 

(4)  Housing  standards  and  rent  reason- 
ableness.—By  redesignating  section  464  as  sec- 
tion 457,  transferring  and  inserting  such  section 
after  section  456,  and  amending  subsection 
(a)(1)  of  such  section  by  striking  "(or  if  no  such 
agency  exists  in  the  applicable  area,  an  entity 
selected  by  the  Secretary)". 

(5)  Tenant  rent  and  administrative  fees  — 
By  transferring  and  inserting  sections  465  and 
466  after  section  457  (as  so  redesignated  by  para- 
graph (4)  of  this  subsection)  and  redesignating 
such  sections  as  sections  458  and  459,  respec- 
tively. 

(6)  Occupancy.— By  inserting  after  section  459 
(as  so  redesignated  by  paragraph  (5)  of  this  sub- 
section) the  following  new  section: 

'SEC.  460.  OCCUPANCY. 

"(a)  Occupancy  agreement— The  occu- 
pancy agreement  between  a  tenant  and  an 
owner  of  a  dwelling  unit  assisted  under  this 
subtitle  shall  be  for  at  least  one  month. 

"(b)  Vacancy  Payments.— If  an  eligible  per- 
son vacates  a  dwelling  unit  assisted  under  this 
subtitle  before  the  expiration  of  the  occupancy 
agreement,  no  assistance  payment  may  be  made 
with  respect  to  the  unit  after  the  month  that  fol- 
lows the  month  during  which  the  unit  was  va- 
cated, unless  it  is  occupied  by  another  eligible 
person.". 

(f)  Project-  and  Sponsor-Based  Rental  as- 
sistance and  Single  Room  Occupancy  Dwell- 
ings—Subtitle  F  of  title  IV  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11403  et  seq),  as  amended  by  the  preceding  pro- 
visions of  this  section,  is  further  amended  by  in- 
serting at  the  end  the  following  new  parts: 
"PART  ni— PROJECT-BASED  RENTAL 
ASSISTANCE 
SEC.  <7«.  AUTHORITY. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  to  provide  project-based 
rental  housing  assistance  for  eligible  persons  in 
accordance  with  this  part. 
•SEC.  477.  HOUSING  ASSISTANCE. 

"Assistance  under  this  part  shall  be  provided 
pursuant  to  a  contract  between  the  recipient 
and  an  owner  of  an  existing  structure.  The  con- 
tract shall  provide  that  rental  assistance  pay- 
ments shall  be  made  to  the  owner  and  that  the 


units  in  the  structure  shall  be  occupied  by  eligi- 
ble persons  for  not  less  than  the  term  of  the  con- 
tract. 

"SEC.  478.  TERM  OF  CONTRACT  AND  AMOUNT  OF 
ASSISTANCE. 

"(a)  TERM  OF  Contract.— Each  contract  with 
a  recipient  for  assistance  under  this  part  shall 
be  for  a  term  of  5  years,  and  the  owner  shall 
have  an  option  to  renew  the  assistance  for  an 
additional  5-year  term,  subject  to  the  availabil- 
ity of  amounts  provided  in  appropriation  Acts: 
except  that  if  an  expenditure  of  at  least  $3,000 
for  each  unit  (including  its  prorated  share  of 
work  on  common  areas  or  systems)  is  required  to 
make  the  structure  decent,  safe,  and  sanitary, 
and  the  owner  agrees  to  carry  out  the  rehabili- 
tation with  resources  other  than  assistance 
under  this  subtitle  within  12  months  of  notifica- 
tion of  grant  approval,  the  contract  shall  be  for 
a  term  of  10  years. 

"(b)  AMOUNT  OF  ASSISTANCE.— Each  contract 
shall  provide  that  the  recipient  shall  receive  ag- 
gregate amounts  not  to  exceed  the  appropriate 
existing  housing  fair  market  rental  under  sec- 
tion 8(c)(1)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is  ap- 
proved. Any  amounts  not  needed  for  a  year  may 
be  used  to  increase  the  amount  available  in  sub- 
sequent years. 

"PART  rv— SPONSOR-BASED  RENTAL 
ASSISTANCE 
'SEC  481.  AUTHORITY. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  to  provide  sponsor-based 
rental  assistance  for  eligible  persons  in  accord- 
ance with  this  part. 

'SEC  48i.  HOUSING  ASSISTANCE. 

"Assistance  under  this  part  shall  be  provided 
pursuant  to  a  contract  between  the  recipient 
and  a  private  nonprofit  sponsor  that  owns  or 
leases  dwelling  units.  The  contract  shall  provide 
that  rental  assistance  payments  shall  be  made  to 
the  sponsor  and  that  such  assisted  units  shall  be 
occupied  by  eligible  persons. 

'SEC  483.  TERM  OF  CONTRACT  AND  AMOUNT  OF 
ASSISTANCE. 

"(a)  TERM  OF  Contract.— The  contract  with 
a  recipient  of  assistance  under  this  part  shall  be 
for  a  term  of  5  years. 

"(b)  AMOUNT  OF  Assistance.— Each  contract 
shall  provide  that  the  recipient  stiall  receive  ag- 
gregate amounts  not  to  exceed  the  appropriate 
existing  housing  fair  market  rental  under  sec- 
tion 8(c)(1)  of  the  United  States  Housing  Act  of 
1937  in  effect  at  the  time  the  application  is  ap- 
proved. Any  amounts  not  needed  for  a  year  may 
be  used  to  increase  the  amount  aixiilable  in  sub- 
sequent years. 

-PART   V—SECTION  8   MODERATE   REHA- 
BILITATION ASSISTANCE   FOR   SINGLE- 
ROOM  OCCUPANCY  DWELLINGS 
'SEC  486.  AUTHORITY. 

"The  Secretary  may  use  amounts  made  avail- 
able under  section  463  in  connection  with  the 
moderate  rehabilitation  of  single  room  occu- 
pancy housing  described  in  section  8(n)  of  the 
United  States  Housing  Act  of  1937  for  occupancy 
by  eligible  persons  in  accordance  with  this  part. 
Amounts  available  under  section  463  may  be 
used  in  connection  with  the  moderate  rehabili- 
tation of  efficiency  units  if  the  building  owner 
agrees  to  pay  the  additional  cost  of  rehabilitat- 
ing and  operating  the  efficiency  units. 
'SEC  487.  FIRE  AND  SAFETY  IMPROVEMENTS. 

"Each  contract  for  housing  assistance  pay- 
ments entered  into  under  this  part  shall  require 
the  installation  of  a  sprinkler  system  that  pro- 
tects all  major  spaces,  hard-wired  smoke  detec- 
tors, and  any  other  fire  safely  improvements  as 
may  be  required  by  State  or  local  law.  For  pur- 
poses of  this  section,  the  term  'major  spaces' 
means  hallways,  large  common  areas,  and  other 


areas  specified  in  local  fire,  building,  or  safety 
coaes. 

'SEC  488.  CONTRACT  REQUIREMENTS. 

"Each  contract  for  annual  contributions  en- 
tered into  by  the  Secretary  with  a  public  hous- 
ing agency  to  obligate  the  authority  made  aixiil- 
able under  section  463  for  use  under  this  part 
shall— 

"(I)  commit  the  Secretary  to  make  the  author- 
ity available  to  the  public  housing  agency  for 
an  aggregate  period  of  10  years,  and  require 
that  any  amendments  increasing  the  authority 
shall  be  available  for  the  remainder  of  such  10- 
year  period: 

"(2)  provide  the  Secretary  with  the  option  to 
renew  the  contract  for  an  additional  period  of 
10  years,  subject  to  the  aixiilability  of  authority: 
and 

"(3)  provide  that,  notwithstanding  any  other 
provision  of  law,  first  priority  for  occupancy  of 
housing  rehabilitated  under  this  part  shall  be 
given  to  homeless  persons.". 

(g)  Technical  and  Conforming  Amend- 
ments.—Subtitle  F  of  title  IV  of  the  Stetoart  B. 
McKinney  Homeless  Assistance  Act  (42  U.S.C. 
11403  et  seq.),  as  amended  by  the  preceding  pro- 
visions of  this  section,  is  further  amended — 

(1)  by  striking  the  heading  for  part  I  and  in- 
serting the  following  new  heading: 

•  'PART  I— GENERAL  REQUIREMENTS ' ': 

(2)  in  section  452(a).  by  striking  "and  IV"  and 
inserting  "IV,  and  V":  and 

(3)  in  section  454(b)— 

(A)  in  paragraph  (1),  by  striking  "or  IV"  and 
inserting  "IV,  or  V": 

(B)  in  paragraph  (8).  by  striking  "or  IV"  and 
inserting  "IV,  or  V": 

(C)  in  paragraph  (10)(A),  by  inserting  ",  or 
HI"  after  "part  II":  and 

(D)  in  paragraph  (11) — 

(i)  by  striking  "part  III"  and  inserting  "part 
V":  and 

(ii)  by  striking  "rehabilitation  and". 
SEC.   1407.  FHA  SINGLE  FAMILY  PROPERTY  DIS- 
POSITION. 

(a)  30-Day  Marketing  Period.— Except  as 
provided  in  subsection  (b),  in  carrying  out  the 
program  for  disposition  of  single  family  prop- 
erties acquired  by  the  Department  of  Housing 
and  Urban  Development  for  use  by  the  homeless 
under  subpart  E  of  part  291  of  title  24,  Code  of 
Federal  Regulations,  the  Secretary  of  Housing 
and  Urban  Development  may  not  make  any  eli- 
gible property  aixiilable  for  lease  under  such 
program  that  has  not  been  listed  and  made  gen- 
erally available  for  sale  by  the  Secretary  for  a 
period  of  at  least  30  days. 

(b)  Exception.— With  respect  to  any  area  for 
which  the  Secretary  determines  that  there  will 
not  be  a  sufficient  quantity  of  decent,  safe,  and 
sanitary  affordable  housing  available  for  use 
under  the  program  referred  to  in  subsection  (a) 
if  eligible  properties  located  in  the  area  are 
made  generally  available  for  the  30-day  period 
under  subsection  (a),  the  Secretary  shall  reserve 
for  disposition  under  such  program  not  more 
than  10  percent  of  the  total  number  of  eligible 
properties  located  in  the  area  and  shall  not  mar- 
ket such  properties  as  provided  under  subsection 
(a).  The  Secretary  shall  consult  with  the  unit  of 
general  local  government  for  an  area  in  deter- 
mining which  properties  should  be  reserved  for 
disposition  under  this  subsection. 

(c)  State  and  Local  Taxes.— 

(1)  Requirement  to  provide  information 
UPON  request.— In  carrying  out  the  program  re- 
ferred to  in  subsection  (a),  the  Secretary  of 
Housing  and  Urban  Development  shall  provide 
the  information  described  in  paragraph  (2)  to 
any  lessee  or  applicant  under  the  program  who 
requests  such  information. 

(2)  Content.— The  information  referred  in 
paragraph  (1)  shall  identify  and  describe  any 
exemptions  or  reductions  relating  to  payment  of 


property  taxes  under  State  and  local  laws  (for 
the  jurisdictions  for  which  the  lessee  or  appli- 
cant requests  such  information)  that  may  be  ap- 
plicable to  lessees  or  applicants,  or  to  properties 
leased,  under  such  program. 

(3)  Exemption  from  escrow  requirement.— 
To  the  extent  any  lessee  of  a  property  under  the 
program  referred  to  in  subsection  (a)  is  provided 
an  exemption  from  any  requirement  to  pay  Slate 
or  local  taxes,  or  a  reduction  in  the  amount  of 
any  such  taxes,  the  Secretary  may  not  require 
the  lessee  to  pay  or  deposit  in  any  escrow  ac- 
count amounts  for  the  payment  of  such  taxes. 
SEC  1408.  RURAL  HOMELESSNESS  GRANT  PRO- 
GRAM 

Title  IV  of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11361  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  subtitle: 

"Subtitle  G— Rural  Homelen  Bounng 
Aanttanet 

'SEC  491.  RURAL  HOMELESSNESS  GRANT  PRO- 
GRAM 

"(a)  Establishment.— The  Secretary  of  Hous- 
ing and  Urban  Development  shall  establish  and 
carry  out  a  rural  homelessness  grant  program. 
In  carrying  out  the  program,  the  Secretary  may 
award  grants  to  eligible  organizations  in  order 
to  pay  for  the  Federal  share  of  the  cost  of— 

"(1)  assisting  programs  providing  direct  emer- 
gency assistance  to  homeless  individuals  and 
families: 

"(2)  providing  homelessness  prevention  assist- 
ance to  individuals  and  families  at  risk  of  be- 
coming homeless:  and 

"(3)  assisting  individuals  and  families  in  ob- 
taining access  to  permanent  housing  and  sup- 
portive services. 

"(b)  Use  of  Funds.— 

"(1)  IN  GENERAL.— An  eligible  organization 
may  use  a  grant  awarded  under  subsection  (a) 
to  provide,  in  rural  areas — 

"(A)  rent,  mortgage,  or  utility  assistance  after 
2  months  of  nonpayment  in  order  to  prevent 
eviction,  foreclosure,  or  loss  of  utility  service: 

"(B)  security  deposits,  rent  for  the  first  month 
of  residence  at  a  new  location,  and  relocation 
assistance: 

"(C)  short-term  emergency  lodging  in  motels 
or  shelters,  either  directly  or  through  vouchers: 

"(D)  transitional  housing: 

"(E)  rehabilitation  and  repairs  such  as  insu- 
lation, window  repair,  door  repair,  roof  repair, 
and  repairs  that  are  riecessary  to  make  premises 
habitable: 

"(F)  development  of  comprehensive  and  co- 
ordinated support  services  that  use  and  supple- 
ment, as  needed,  community  networks  of  serv- 
ices, including — 

"(i)  outreach  services  to  reach  eligible  recipi- 
ents: 

"(ii)  case  management: 

"(Hi)  housing  counseling: 

"(iv)  budgeting: 

'(v)  job  training  and  placement: 

'(vi)  primary  health  care: 

'  (vii)  mental  health  services: 

'  (viii)  substance  abuse  treatment: 

"(ix)  child  care: 

"(x)  transportation: 

"(xi)  emergency  food  and  clothing; 

'  (icii)  family  violence  services: 

"(xiii)  education  services: 

"(xiv)  moving  services: 

"(XV)  entitlement  assistance:  and 

"(xvi)  referrals  to  veterans  services  and  legal 
services:  and 

"(G)  costs  associated  with  rruiking  use  of  Fed- 
eral inventory  property  programs  to  house 
homeless  families,  including  the  program  estab- 
lished under  title  V  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  and  the  Single  Family 
Property  Disposition  Program  established  pur- 
suant to  section  204(g)  of  the  National  Housing 
Act. 
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"(2)  Capacity  bvildisg  activities.— Sot 
more  than  20  percent  of  the  funds  appropriated 
under  subsection  (l)(I>  for  a  fiscal  year  may  be 
used  by  eli0ble  organi^ations  for  capacity 
building  activities,  including  payment  of  operat- 
ing costs  and  staff  retention. 

"(C)  AWARD  OF  GRASTS.— 

"(1)  Communities  with  populations  of  less 

THAN  lO.OOO.— 

"(A)  Set  aside.— In  awarding  grants  under 
iubsection  (a)  for  a  fiscal  year,  the  Secretary 
shall  make  available  not  less  than  50  percent  of 
the  funds  appropriated  under  subsection  (l)(l) 
for  the  fiscal  year  for  grants  to  eligible  organi- 
sations serving  communities  that  have  popu- 
lations of  less  than  10.000. 

"(B)  Priority  within  set  aside.— In  award- 
ing grants  in  accordance  with  subparagraph 
(A),  the  Secretary  shall  give  priority  to  eligible 
organi::atwns  serving  communities  with  popu- 
lations of  less  than  5.000. 

"(2)  Communities  without  significant  fed- 
eral assistance.— In  awarding  grants  under 
subsection  (a),  including  grants  awarded  in  ac- 
cordance with  paragraph  (1).  the  Secretary 
shall  give  priority  to  eligible  organizations  serv- 
ing communities  not  currently  receiving  signifi- 
cant Federal  assistance  under  this  Act. 

"(3)  State  limit.— In  awarding  grants  under 
subsection  (a)  for  a  fiscal  year,  the  Secretary 
shall  not  award  to  eligible  organisations  within 
a  State  an  aggregate  sum  of  more  than  10  per- 
cent of  the  funds  appropriated  under  subsection 
(l)(I).  for  the  fiscal  year. 

"(d)  Application— In  order  to  be  eligible  to 
receive  a  grant  under  subsection  (a),  an  organi- 
sation shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  con- 
taining such  information  as  the  Secretary  may 
require.  The  application  shell  include,  at  a  min- 
imum— 

"(I)  a  description  of  the  target  population  and 
geographic  area  to  be  served: 

"(2)  a  description  of  the  types  of  assistance  to 
be  provided; 

"(3)  an  assurance  that  the  assistance  to  be 
provided  is  closely  related  to  the  identified  needs 
of  the  target  population: 

"(4)  a  description  of  the  existing  assistance 
available  to  the  target  population,  including 
Federal.  State,  and  local  programs,  and  a  de- 
scription of  the  manner  m  which  the  organiza- 
tion will  coordinate  with  and  expand  existing 
assistance  or  provide  assistance  not  available  in 
the  immediate  area: 

"(5)  an  agreement  by  the  organisation  that 
the  organisation  will  collect  data  on  the  projects 
conducted  by  the  organisation,  including  assist- 
ance provided,  number  and  characteristics  of 
persons  served,  and  causes  of  homelessness  for 
persons  served:  and 

"(6)  an  agreement  by  the  organisation  that,  to 
the  maximum  extent  practicable,  the  organisa- 
tion will  involve  homeless  individuals  and  fami- 
lies through  employment,  volunteer  services, 
and  otherwise,  in  providing,  operating,  and  re- 
habilitating housing  assisted  under  this  section 
and  in  providing  services  assisted  under  this 
section  and  services  for  occupants  of  housing 
assisted  under  this  section. 

"(e)  Eligible  Organizations.— Organisations 
eligible  to  receive  a  grant  under  subsection  (a) 
shall  include  private  nonprofit  entities.  Indian 
tribes  (as  such  term  is  defined  in  section  102(a) 
of  the  Housing  and  Community  Development 
Act  of  1974).  and  county  and  local  governments. 
"(f)  FEDERAL  Share  — 

"(1)  In  general— The  Federal  share  of  the 
costs  of  providing  assistance  under  this  section 
shall  be  75  percent. 

"(2)  Non-federal  share —The  non-Federal 
share  of  the  cost  of  providing  the  assistance 
shall  be  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding plant,  equipment,  staff  services,  or  serv- 
ices delivered  by  volunteers. 


"(g)  Participation  of  Homeless  Individ- 
uals.— The  Secretary  shall,  by  regulation,  re- 
quire each  eligible  organisation  receiving  a 
grant  under  this  section  to  provide  for  the  par- 
ticipation of  not  less  than  1  homeless  individual 
or  former  homeless  individual  on  the  board  of 
directors  or  other  equivalent  policy  making  en- 
tity of  the  recipient,  to  the  extent  that  such  en- 
tity considers  and  makes  policies  and  decisions 
regarding  any  housing,  services,  or  other  assist- 
ance of  the  eligible  organisation  receiving  the 
grant  under  this  section.  The  Secretary  may 
grant  waivers  to  recipients  unable  to  meet  the 
requirement  under  the  preceding  sentence  if  the 
recipient  agrees  to  otherwise  consult  with  home- 
less or  formerly  homeless  individuals  in  consid- 
ering and  making  such  policies  and  decisions. 

"(h)  Evaluation.— 

"(1)  In  general— The  Secretary  shall  con- 
duct an  evaluation  of  the  program  to — 

"(A)  determine  the  effectiveness  of  the  pro- 
gram in  providing  housing  and  other  assistance 
to  homeless  persons  in  the  area  served:  and 

"(B)  determine  the  types  of  assistance  needed 
to  address  homelessness  in  rural  areas. 

"(2)  Report.— The  Secretary  shall  submit  to 
Congress,  not  later  than  18  months  after  the 
date  on  which  the  Secretary  first  makes  grants 
under  the  program,  the  evaluation  of  the  pro- 
gram conducted  under  paragraph  (1).  including 
recommendations  for  any  Federal  administrative 
or  legislative  changes  that  may  be  necessary  to 
improve  the  ability  of  rural  communities  to  pre- 
vent and  respond  to  homelessness. 

"(i)  TECHNICAL  ASSISTANCE.— The  Secretary 
shall  provide  technical  assistance  to  eligible  or- 
ganisations in  developing  programs  in  accord- 
ance with  this  section,  and  m  gaining  access  to 
other  Federal  resources  that  may  be  used  to  as- 
sist homeless  persons  m  rural  areas.  Such  assist- 
ance may  be  provided  through  regional  work- 
shops, and  may  be  provided  directly  or  through 
grants  to.  or  contracts  with,  nongovernmental 
entities. 

"())  Termination  of  Assistance —if  an  indi- 
vidual or  family  who  receives  assistance  under 
this  section  violates  requirements  of  the  assist- 
ance program  provided  by  the  organisation  re- 
ceiving a  grant  under  this  section,  the  organisa- 
tion may  terminate  assistance  in  accordance 
with  a  formal  process  established  by  the  organi- 
sation that  recognises  the  rights  of  individuals 
receiving  such  assistance  to  due  process  of  law, 
which  may  include  a  hearing. 

"(k)  Definitions  — 

For  purposes  of  this  section: 

"(1)  Program.— The  term  "program"  means 
the  rural  homelessness  grant  program  estab- 
lished under  this  section. 

"(2)  Rural  area:  rural  community.— The 
terms  "rural  area"  and  "rural  community" 
mean 

"(A)  any  area  or  community,  respectively,  no 
part  of  which  is  within  an  area  designated  as  a 
standard  metropolitan  statistical  area  by  the  Of- 
fice of  Management  and  Budget,  or 

"(B)  any  area  or  community,  respectively, 
that  is — 

"(i)  within  an  area  designated  as  a  metropoli- 
tan statistical  area  or  considered  as  part  of  a 
metropolitan  statistical  area:  and 

"(ii)  located  in  a  rural  census  tract. 

"(3)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Housing  and  Urban  De- 
velopment. 

"(I)  AUTHORIZATION  OF  APPROPRIATIONS  — 
"(1)  In  general— There  are  authorised  to  be 
appropriated  to  carry  out  this  section  t30.000.000 
for  fiscal  year   1993  and  S31.260.000  for  fiscal 
year  1994. 

"(2)  AVAILABILITY —Any  amount  paid  to  a 
grant  recipient  for  a  fiscal  year  that  remairis 
unobligated  at  the  end  of  the  year  shall  rerruiin 
available  to  the  recipient  for  the  purposes  for 


which  the  payment  was  made  for  the  next  fiscal 
year.  The  Secretary  shall  take  such  action  as 
may  be  necessary  to  recover  any  amount  not  ob- 
ligated by  the  recipient  at  the  end  of  the  second 
fiscal  year,  and  shall  redistribute  the  amount  to 
another  eligible  organisation.". 
SEC.  1409.  EVALUATION  OF  PROGRAMS. 

(a)  In  General.— The  Secretary  of  Housing 
and  Urban  Dexxlopment  shall  conduct  a  com- 
prehensive review  and  evaluation  of  the  effec- 
tiveness of  each  program  under  title  IV  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act. 
In  conducting  the  review,  the  Secretary  shall 
examine  procedures  of  the  Department  in  carry- 
ing out  such  programs,  the  procedures  of  recipi- 
ents of  assistance  under  such  programs  in  carry- 
ing out  such  programs,  and  the  effects  and  ben- 
efits of  such  programs:  shall  survey  homeless  m- 
dimduals  and  families  assisted  under  each  pro- 
gram in  various  jurisdictions  receiving  assist- 
ance under  each  program:  shall  determine 
whether  such  programs  are  fulfilling  the  pur- 
poses for  which  they  were  established:  and  shall 
evaluate  the  usefulness  and  effectiveness  of 
such  programs. 

(b)  Report— Not  later  than  the  expiration  of 
the  2-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  the  Secretary  shall  sub- 
mit a  report  to  the  Congress  describing  the  re- 
sults of  the  review  and  evaluation  conducted 
under  subsection  (a). 

SEC.  1410.  EXTENSION  OF  ORIGINAL  MCKINNEY 
ACT  HOUSING  PROGRAMS. 
The  Cranston-Gonsales  National  Affordable 
Housing  Act  is  amended  by  striking  sections  821 
and  823  (42  U.S.C.  11361  note).  The  amendment 
made  by  such  section  821  of  such  Act  shall  not 
take  effect. 

SEC.  1411.  CONSULTATION  AND  REPORT  REGARD- 
ING USE  OF  NATIONAL  GUARD  FA- 
CILITIES AS  OVERNIGHT  SHELTERS 
FOR  HOMELESS  INDIVIDUALS. 

(a)  Use  of  Available  Space  at  National 
Guard  Facilities— The  Secretary  of  Housing 
and  Urban  Development  shall  consult  with  the 
chief  executive  officers  of  the  States  and  the 
Secretary  of  Defense  to  determine  the  availabil- 
ity of  space  at  National  Guard  facilities  for  use 
by  homeless  organisations  in  providing  over- 
night shelter  for  homeless  persons  and  families. 
The  Secretary  of  Housing  and  Urban  Develop- 
ment shall  determine  the  availability  of  only 
such  space  that  can  be  used  for  shelter  purposes 
during  periods  it  is  not  actively  being  used  for 
National  Guard  purposes.  The  Secretary  of 
Housing  and  Urban  Development  shall  also  de- 
termine the  availability  of  incidental  services  at 
such  facilities,  including  utilities,  bedding,  secu- 
rity, transportation,  renovation  of  facilities, 
minor  repairs  undertaken  specifically  to  make 
available  space  in  a  facility  suitable  for  use  as 
an  overnight  shelter  for  homeless  individuals, 
and  property  liability  insurance. 

(b)  Limitations.— In  consultations  under  this 
section,  the  Secretary  of  Housing  and  Urban 
Development  shall  determine— 

(1)  the  number  and  capacity  of  such  facilities 
that  may  be  made  availcU>le  for  shelters  for 
homeless  persoris  and  families  without  adversely 
affecting  the  military  or  emergency  service  pre- 
paredness of  the  State  or  the  United  States:  and 

(2)  whether  any  available  space  is  suitable  for 
use  as  an  overnight  shelter  for  homeless  individ- 
uals or  can,  with  minor  repairs,  be  made  suit- 
able for  that  use. 

(c)  Report.— The  Secretary  of  Housing  and 
Urban  Development  shall  submit  to  the  Con- 
gress, not  later  than  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  the  enactment 
of  this  Act,  a  report  regarding  the  consultations 
and  determinations  made  by  the  Secretary 
under  this  section.  The  report  shall  include  any 
recommendations  of  the  Secretary  regarding  the 
need  for,    and  feasibility   of,    using   National 


Guard  facilities  for  homeless  shelters  and  any 
recommendations  of  the  Secretary  for  adminis- 
trative or  legislative  action  to  provide  for  such 
use. 

SEC.  1412.  STRATEGY  TO  EUMINATE  UNFIT  TRAN- 
SIENT FACILITIES. 

Section  825(a)  of  the  Cranston-Gonsales  Na- 
tional Affordable  Housing  Act  (42  U.S.C.  11301 
note)  is  amended  in  the  first  sentence— 

(1)  by  striking  "Cranston-Gonsales  National 
Affordable  Housing  Act"  and  inserting  "Hous- 
ing and  Community  Development  Act  of  1992": 
and 

(2)  by  striking  "July  1,  1992"  and  inserting 
■July  I.  1994". 

SEC.    1413.    AMENDMENTS    TO    TABLE    OF    CON- 
TENTS. 

The  table  of  contents  in  section  101(b)  of  the 
Stewart  B.  McKinney  Homeless  Assistance  Act 
is  amended — 

(1)  by  striking  the  item  relating  to  section  401 
and  inserting  the  following  new  item: 

"Sec.  401.  Housing  affordability  strategy.": 

(2)  by  striking  the  item  relating  to  the  heading 
for  subtitle  C  of  title  IV  and  all  that  follows 
through  (he  item  relating  to  section  484  and  in- 
serting the  following  new  items: 

"Subtitle  C — Supportive  Housing  Program 

"Sec.  421.  Purpose. 

"Sec.  422.  Definitions. 

"Sec.  423.  Eligible  activities. 

"Sec.  424.  Supportive  housing. 

"Sec.  425.  Supportive  services. 

"Sec.  426.  Program  requirements. 

"Sec.  427.  Regulations. 

"Sec.  428.  Reports  to  Congress. 

"Sec.  429.  Authorisation  of  appropriations. 
"Subtitle  D — Safe  Havens  for  Homeless 
Individuals  Demonstration  Program 

"Sec.  431.  Establishment  of  demonstration. 

"Sec.  432.  Definitions. 

"Sec.  433.  Program  assistarux. 

"Sec.  434.  Program  requirements. 

"Sec.  435.  Occupancy  charge. 

"Sec.  436.  Termination  of  assistance. 

"Sec.  437.  Evaluation  and  report. 

"Sec.  433.  Regulations. 

"Sec.  439.  Authorisation  of  appropriations. 
"Subtitle  E — Miscellaneous  Programs 

"Sec.  441.  Section  8  assistance  for  single 
room  occupancy  dwellings. 

"Sec.    442.    Community    development    block 
grant  amendment. 

"Sec.  443.  Administrative  provisions. 

"Subtitle  F— Shelter  Plus  Care  Program 
"Part  I— General  requirements 

"Sec.  451.  Purpose. 

"Sec.  452.  Rental  housing  assistance. 

"Sec.  453.  Supportive  services  requirements. 

"Sec.  454.  Applications. 

"Sec.  455.  Selection  criteria. 

"Sec.  456.  Required  agreements. 

"Sec.  457.  Housing  standards  and  rent  rea- 
sonableness. 

"Sec.  458.  Tenant  rent. 

"Sec.  459.  Administrative  fees. 

"Sec.  460.  Occupancy. 

"Sec.  461.  Termination  of  assistance. 

"Sec.  462.  Definitions. 

"Sec.  463.  Authorisation  of  appropriations. 
"Part  II— Tenant-Based  Rental  Assistance 

"Sec.  471.  Authority. 

"Sec.  472.  Housing  assistance. 

"Sec.  473.  Amount  of  assistance. 
"Part  III— Project-Based  Rental  Assistance 

"Sec.  476.  Authority. 

"Sec.  477.  Housing  assistance. 

"Sec.  478.  Term  of  contract  and  amount  of 
assistance. 
"Part  IV— sponsor-Based  Rental  Assistance 

"Sec.  481.  Authority. 
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"Sec.  482.  Housing  assistance. 
"Sec.  483.  Term  of  contract  and  amount  of 
assistance. 
"Part  V— Section  8  Moderate  Rehabilita- 
tion  assistance   for  Single-Room  Occu- 
pancy Dwellings 
"Sec.  486.  Authority. 
"Sec.  487.  Fire  and  safety  improvements. 
"Sec.  488.  Contract  requirements. 
"Subtitle  G — Rural  Homeless  Housing 
Assistance 
"Sec.   491.   Rural  homelessness  grant  pro- 
gram. 
"Sec.  492.  Use  of  FMHA  inventory  for  tran- 
sitional housing  for  homeless  per- 
sons and  for  turnkey  housing. ": 

(3)  by  striking  the  item  relating  to  section  501 
and  iriserting  the  following  new  item: 

"Sec.  501.  Use  of  unutilised  and  underuti- 
lised public  buildings  and  real 
property  to  assist  the  homeless.": 

(4)  by  striking  the  items  relating  to  sections 
722  through  725  and  inserting  the  following  new 
items: 

722.  Grants  for  State  and  local  activi- 
ties for  the  education  of  homeless 
children  and  youth. 

723.  Local  educational  agency  grants 
for  the  education  of  homeless  chil- 
dren and  youth. 

724.  National  responsibilities. 

725.  Reports. 
"Sec.  726.  Definitions.": 

(5)  by  inserting  after  the  item  relating  to  sec- 
tion 754  the  following  new  items: 

"Sec.  755.  Evaluation. 
"Sec.  756.  Report  by  the  Secretary.": 
and 

(6)  by  inserting  after  the  item  relating  to  sec- 
tion 762  the  following  new  items: 

"Subtitle  F— Family  Support  Centers 
"Sec.  771.  Definitions. 

772.  General  grants  for  the  provision 
of  services. 

773.  Training  and  retention. 

774.  Family  case  managers. 

775.  Gateway  programs. 

776.  Evaluation. 

777.  Report. 

778.  Construction. 
779.     Authorisation     of    appropria- 
tions.". 

SEC.  1414.  USE  OF  FMHA  INVENTORY  FOR  TRANSI- 
TIONAL   HOUSING    FOR    HOMELESS 
PERSONS  AND  FOR  TimNKEY  HOUS- 
ING. 
Subtitle  G  of  the  Title  IV  of  the  Stewart  B. 

McKinney  Homeless  Assistance  Act  (as  added  by 

section  1408  of  this  Act)  is  amended  by  adding  at 

the  end  the  following  new  section: 

'SEC.  592.  USE  OF  FMHA  INVENTORY  FOR  TRANSI- 
TIONAL HOUSING  FOR  HOMELESS 
PERSONS  AND  FOR  TURNKEY  HOUS- 
ING. 

"(a)  In  General.— The  Secretary  of  Agri- 
culture (in  this  section  referred  to  as  the  'Sec- 
retary') shall,  on  a  priority  basis,  lease  or  sell 
program  and  nonprogram  inventory  properties 
held  by  the  Secretary  under  title  V  of  the  Hous- 
ing Act  of  1949— 

"(1)  to  provide  transitional  housing:  and 

"(2)  to  provide  turnkey  housing  for  tenants  of 
such  transitional  housing  and  for  eligible  fami- 
lies. 

"(b)  Priority. — The  priority  uses  of  inventory 
property  under  this  section  shall  not  have  a 
higher  priority  than — 

"(1)  the  disposition  of  such  property  by  sale  to 
eligible  families:  or 

"(2)  the  disposition  of  such  property  by  trans- 
fer for  use  as  rental  housing  by  eligible  families. 

"(c)  Transitional  Housing.— 
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"(I)  Leases  authorized— The  Secretary 
shall  lease  inventory  properties  to  public  agen- 
cies and  nonprofit  organisations  to  provide 
transitional  housing  for  homeless  families  and 
individuals  and  to  provide  such  agencies  the  op- 
tion to  provide  turnkey  housing  opportunities 
for  homeless  persons  and  other  inadequately 
housed  families. 

"(2)  Rental  to  eligible  families.— a  public 
agency  or  nonprofit  organisation  may  rent 
housing  leased  to  it  under  paragraph  (1)  to  a 
family  for  up  to  10  years  and  may.  during  that 
period,  assist  the  tenant  in  obtaining  a  loan  and 
credit  assistance  under  title  V  of  the  Housing 
Act  of  1949  to  purchase  the  housing  from  the 
Secretary. 

"(d)  Lease  Procedures.— 

"(I)  Identification  of  property.— Upon  re- 
ceipt by  the  Secretary  of  written  notification 
from  a  public  agency  or  nonprofit  organisation 
that  it  proposes  to  lease  a  property  for  the  pur- 
pose of  providing  transitional  housing  or  for  the 
purpose  of  providing  transitional  housing  and 
turnkey  housing  opportunities,  the  Secretary 
shall— 

"(A)  withdraw  the  property  from  the  market 
for  not  more  than  30  days  for  the  purpose  of  ne- 
gotiations under  subparagraph  (B): 

"(B)  negotiate  a  lease  agreement  urith  the  or- 
ganization or  agency:  and 

"(C)  if  a  lease  is  agreed  to,  commence  the  re- 
pairs necessary  to  make  the  property  meet 
standards  for  decent,  safe,  and  sanitary  hous- 
ing. 

"(2)  Lease  terms. — A  lease  of  inventory  prop- 
erty under  this  section  shall — 

"(A)  be  for  a  period  of  not  more  than  10  years: 

"(B)  provide  for  the  payment  of  SI  for  the  10- 
year  lease:  and 

"(C)  provide  the  nonprofit  organisation  or 
public  agency — 

"(i)  the  right  to  use  the  property  for  transi- 
tional housing:  and 

"(ii)  the  option  to  arrange  for  the  sale  of  the 
property  to  an  eligible  purchaser. 

"(e)  Purchase  Procedures  — 

"(1)  Identification  of  property— Upon  re- 
ceipt by  the  Secretary  of  written  notification 
from  a  public  agency  or  nonprofit  organisation 
that  it  proposes  to  purchase  a  property  for  the 
purpose  of  providing  transitional  housing  or  for 
the  purpose  of  providing  transitional  housing 
and  turnkey  housing  opportunities,  the  Sec- 
retary shall — 

"(A)  withdraw  the  property  from  the  market 
for  not  more  than  30  days  for  the  purpose  of  ne- 
gotiations under  subparagraph  (B): 

"(B)  negotiate  a  purchase  agreement  toith  the 
organisation  or  agency:  and 

"(C)  if  a  purchase  agreement  is  agreed  to, 
commence  the  repairs  necessary  to  make  the 
property  meet  standards  for  decent,  safe,  and 
sanitary  housing. 

"(2)  PURCHASE  TERMS.— A  purchase  of  inven- 
tory property  under  this  section  shall  provide 
for  a  purchase  price  equal  to  not  more  than  the 
fair  market  value  of  the  property  mintis  10  per- 
cent. 

"(f)  Employment  of  Homeless  Individ- 
uals.— A  public  agency  or  nonprofit  organisa- 
tion may  lease  or  purchase  property  under  this 
section  only  if  the  agency  or  organisation,  to 
the  maximum  extent  practicable,  involves  home- 
less indiinduals  and  families,  through  employ- 
ment, volunteer  services,  or  otherwise,  in  main- 
taining, operating,  and  renovating  any  prop- 
erties leased  or  acquired  under  this  section  and 
in  providing  any  servKes  for  occupants  of  prop- 
erties assisted  under  this  section. 

"(g)  Participation  of  Homeless  Individ- 
uals.— 

"(1)  In  GENERAL.— The  Secretary  shall,  by  reg- 
ulation, require  each  public  agency  and  non- 
profit organisation  leasing  or  purchasing  prop- 
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erty  under  this  section  to  provide  for  the  partici- 
pation of  not  less  than  1  homeless  individual  or 
former  homeless  individual  on  the  board  of  di- 
rectors or  other  equivalent  policy  making  entity 
of  such  agency  or  organization,  to  the  extent 
that  such  organization  or  applicant  considers 
and  makes  policies  and  decisions  regarding  any 
properly  acquired  under  this  section. 

"(2)  Waiver.— The  Secretary  may  grant  a 
waiver  to  a  public  agency  or  nonprofit  organiza- 
tion that  is  unable  to  meet  the  requirement  of 
paragraph  (1).  if  the  agency  or  organization 
agrees  to  otherwise  consult  with  homeless  or  for- 
merly homeless  individuals  in  considering  and 
making  such  policies  and  decisions. 

"(h)  Budget  Compliance.— The  authority 
provided  to  the  Secretary  under  this  section 
shall  be  effective  only  to  the  extent  approved  in 
advance  in  appropriations  Acts. ". 

Subtitle  B — Interagency  Council  on  the 

Honteleaa 

SKC.  I4il.  AVTHORIZATtON  OF  APPROPRlATtONS. 

Section    208    of   the    Stewart    B.    McKinney 
Homeless   Assistance   Act   (42   U.S.C.    11318)   is 
amended  to  read  as  follows: 
SKC.  MS.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  SI. 500. 000  for  fiscal  year  1993 
and  SI. 563.000  for  fiscal  year  1994. ". 
SEC.  14a.  EXTENSION. 

Section  209  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11319)  is 
amended  by  striking  "October  1.  1992"  and  in- 
serting "October  1.  1994". 

Subtitle  C — Federal  Emergency  Management 

Food  and  Shelter  Program 

SEC.  1431.  AVTHORIZATtON  OF  APPROPRUTIONS. 

Section  322  of  the  Stewart  B.  McKmney 
Homeless  Assistance  Act  (42  U.S.C.  11352)  is 
amended  to  read  as  follows: 

■SEC.  3SX.  AUTHORIZATION  OF  APPROPRIATIONS. 
"There  are  authorized  to  be  appropriated  to 
carry  out  this  title  S18O.0OO.0OO  for  fiscal  year 
1933  and  S187.560.000  for  fiscal  year  1994.". 
SEC.  143S.  EMPLOYMENT  AND  PARTICIPATION  OF 
HOMELESS   INDIVIDUALS  IN  LOCAL 
PROGRAMS. 
Section  316(a)  of  the  SleuKtrt  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11346(a))  is 
amended— 

(1)  in  paragraph  (3).  by  striking  "and"  at  the 
end; 

(2)  in  paragraph  (4).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  guidelines  requiring  each  private  non- 
profit organization  and  local  government  carry- 
ing out  a  local  emergency  food  and  shelter  pro- 
gram with  amounts  provided  under  this  subtitle, 
to  the  rnaiimum  extent  practicable,  to  involve 
homeless  individuals  and  families,  through  em- 
ployment, volunteer  services,  or  otherwise,  in 
providing  emergency  food  and  shelter  and  in 
otherwise  carrying  out  the  local  program;  and 

"(6)  guidelines  requiring  each  private  non- 
profit organization  and  local  government  carry- 
ing out  a  local  emergency  food  and  shelter  pro- 
gram with  amounts  provided  under  this  subtitle 
to  provide  for  the  participation  of  not  less  than 
I  homeless  individual  or  former  homeless  indt- 
indual  on  the  board  of  directors  or  other  equiva- 
lent policy  making  entity  of  the  organization  or 
governmental  agency  to  the  extent  that  such  en- 
tity considers  and  rruikes  policies  and  decisions 
regarding  the  local  program  of  the  organization 
or  locality:  except  that  such  guidelines  may 
grant  waivers  to  applicants  unable  to  meet  such 
requirement  if  the  organiiation  or  government 
agrees  to  otherwise  consult  with  homeless  or  for- 
merly homeless  individuals  in  considering  and 
making  such  policies  and  decisions.". 


TITLE  XV—ANSUNZIO-WYUE  ANTI-MONEY 

LAUNDERING  ACT 
SEC.  ISOO.  SHORT  TITLE. 

This  title  may  be  cited  as  the   "Annunzio- 
Wylie  Anti-Money  Laundering  Act". 
Subtitle  A— Termination  of  Charters.  Insurance, 

and  Offices 
SEC.   ISOL  AVTHOHnV  TO  APPOINT  CONSERVA- 
TOR    FOR     DEPOSrrORY     INSTTTU- 
TIONS  CONVICTED  OF  MONEY  LAUN- 
DERING. 

(a)  Insured  depository  iNsrrruTiONS.—Sec- 
tion  11(c)(5)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821(c)(5))  is  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

"(M)  Money  Laundering  Offense.— The  At- 
torney General  notifies  the  appropriate  Federal 
banking  agency  or  the  Corporation  in  writing 
that  the  insured  depository  institution  has  been 
found  guilty  of  a  criminal  offense  under  section 
1956  or  1957  of  title  18,  United  States  Code,  or 
section  5322  of  title  31,  United  States  Code.". 

(b)  Insured  Credit  Unions.— Section 
206(h)(1)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(h)(1))  is  amended— 

(1)  by  redesignating  subparagraphs  (C)  and 
(D)  as  subparagraphs  (D)  and  (E).  respectively: 
and 

(2)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  the  Attorney  General  notifies  the  Board 
in  writing  that  an  insured  credit  union  has  been 
found  guilty  of  a  criminal  offense  under  section 
1956  or  1957  of  title  18,  United  States  Code,  or 
section  5322  of  title  31.  United  States  Code:". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  on  December  20, 
1992. 

SEC.  ISOt.  REVOKING  CHARTER  OF  FEDERAL  DE- 
POSrrORY  INSTTTUTIONS  CON- 
VICTED OF  MONEY  LAVNDERI.W  OR 
CASH  TRANSACTION  REPORTING  OF- 
FENSES. 

(a)  National  Banks.— Section  5239  of  the  Re- 
vised Statutes  (12  U.S.C.  93)  is  amended  by  add- 
ing at  the  end  the  following: 

(c)  Forfeiture  of  Franchise  for  Money 
Laundering  or  Cash  Transaction  Reporting 
Offenses  — 

"(1)  In  general.— 

"(A)  Conviction  of  title  is  offenses.— 

"(i)  Duty  to  notify —If  a  national  bank,  a 
Federal  branch,  or  Federal  agency  has  been 
convicted  of  any  criminal  offense  under  section 
1956  or  1957  of  title  18,  United  States  Code,  the 
Attorney  General  shall  provide  to  the  Comptrol- 
ler of  the  Currency  a  written  notification  of  the 
conviction  and  shall  include  a  certified  copy  of 
the  order  of  conviction  from  the  court  rendering 
the  decision. 

"(ii)  Notice  of  termination; 

PRETERMINATION  HEARING —After  receiving  writ- 
ten notification  from  the  Attorney  General  of 
such  a  conviction,  the  Comptroller  of  the  Cur- 
rency shall  issue  to  the  national  bank.  Federal 
branch,  or  Federal  agency  a  notice  of  the  Comp- 
troller's intention  to  terminate  all  rights,  privi- 
leges, and  franchises  of  the  bank.  Federal 
branch,  or  Federal  agency  and  schedule  a 
pretermination  hearing. 

"(B)  Conviction  of  title  ji  offenses.— If  a 
national  bank,  a  Federal  branch,  or  a  Federal 
agency  is  convicted  of  any  criminal  offense 
under  section  5322  of  title  31.  United  States 
Code,  after  receiving  written  notification  from 
the  Attorney  General,  the  Comptroller  of  the 
Currency  may  issue  to  the  national  bank.  Fed- 
eral branch,  or  Federal  agency  a  notice  of  the 
Comptroller's  intention  to  terminate  all  rights, 
privileges,  and  franchises  of  the  bank.  Federal 
branch,  or  Federal  agency  and  schedule  a 
pretermination  hearing. 

"(C)  Judicial  Review —Section  8(h)  of  the 
Federal  Deposit  Insurance  Act  shall  apply  to 
any  proceeding  under  this  subsection. 


"(2)  Factors  to  be  considered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  paragraph  (1).  the  Comptroller  of  the 
Currency  shall  take  into  account  the  following 
factors: 

"(A)  The  extent  to  which  directors  or  senior 
executive  officers  of  the  national  bank.  Federal 
branch,  or  Federal  agency  knew  of,  or  were  in- 
volved in,  the  commission  of  the  money  launder- 
ing offense  of  which  the  national  bank.  Federal 
branch,  or  Federal  agency  was  found  guilty. 

"(B)  The  extent  to  which  the  offense  occurred 
despite  the  existence  of  policies  and  procedures 
within  the  national  bank.  Federal  branch,  or 
Federal  agency  which  were  designed  to  prevent 
the  occurrence  of  any  such  offense. 

"(C)  The  extent  to  which  the  national  bank. 
Federal  branch,  or  Federal  agency  has  fully  co- 
operated with  law  enforcement  authorities  with 
respect  to  the  investigation  of  the  money  laun- 
dering offense  of  which  the  bank.  Federal 
branch,  or  Federal  agency  was  found  guilty. 

"(D)  The  extent  to  which  the  national  bank. 
Federal  Branch,  or  Federal  agency  has  imple- 
mented additional  internal  controls  (since  the 
commission  of  the  offense  of  which  the  bank. 
Federal  branch,  or  Federal  agency  was  found 
guilty)  to  prevent  the  occurrence  of  any  other 
money  laundering  offense. 

"(E)  The  extent  to  which  the  interest  of  the 
local  community  in  having  adequate  deposit  and 
credit  services  available  would  be  threatened  by 
the  forfeiture  of  the  franchise. 

"(3)  Successor  liability— This  subsection 
shall  not  apply  to  a  successor  to  the  interests  of. 
or  a  person  who  acquirei.  a  bank,  a  Federal 
branch,  or  a  Federal  agency  that  violated  a  pro- 
vision of  law  described  in  paragraph  (1).  if  the 
successor  succeeds  to  the  interests  of  the  viola- 
tor, or  the  acquisition  is  made,  in  good  faith  and 
not  for  purposes  of  evading  this  subsection  or 
regulations  prescribed  under  this  subsection. 

"(4)  Definition.— The  term  'senior  executive 
officer'  has  the  same  meaning  as  in  regulations 
prescribed  under  section  32(f)  of  the  Federal  De- 
posit Insurance  Act.". 

"(b)  Federal  Savings  Associations— Section 
5  of  the  Home  Owners'  Loan  Act  (12  U.S.C.  1464) 
is  amended  by  adding  at  the  end  the  following: 

"(w)  Forfeiture  of  franchise  for  Money 
Laundering  or  Cash  Transaction  Reporting 
Offenses.— 

"(1)  In  GENERAL.— 

"(A)  conviction  of  title  is  offenses  — 

"(i)  Duty  to  notify— If  a  Federal  savings 
association  has  been  convicted  of  any  criminal 
offense  under  section  1956  or  1957  of  title  18. 
United  States  Code,  the  Attorney  General  shall 
provide  to  the  Director  a  written  notification  of 
the  conviction  and  shall  include  a  certified  copy 
of  the  order  of  conviction  from  the  court  render- 
ing the  decision. 

"(ii)  Notice  of  termination;  pre- 
termination hearing.— After  receiving  wntten 
notification  from  the  Attorney  General  of  such  a 
conviction,  the  Director  shall  issue  to  the  sav- 
ings association  a  notice  of  the  Directors'  inten- 
tion to  terminate  all  rights,  privileges,  and  fran- 
chises of  the  savings  association  and  schedule  a 
pretermination  hearing. 

"(B)  Conviction  of  title  ii  offenses.— If  a 
Federal  savings  association  is  convicted  of  any 
criminal  offense  under  section  5322  of  title  31. 
United  States  Code,  after  receiving  loritten  noti- 
fication from  the  Attorney  General,  the  Director 
may  issue  to  the  savings  association  a  notice  of 
the  Director's  intention  to  terminate  all  rights, 
privileges,  and  franchises  of  the  savings  associa- 
tion and  schedule  a  pretermination  hearing. 

"(C)  Judicial  review. —Subsection 

(d)(l)(B)(vii)  shall  apply  to  any  proceeding 
under  this  subsection. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 


under  paragraph  (1).  the  Director  shall  take 
into  account  the  following  factors: 

"(A)  The  extent  to  which  directors  or  senior 
executive  officers  of  the  savings  association 
knew  of.  or  were  involved  in.  the  commission  of 
the  money  laundering  offense  of  which  the  asso- 
ciation was  found  guilty. 

"(B)  The  extent  to  which  the  offense  occurred 
despite  the  existence  of  policies  and  procedures 
within  the  savings  association  which  were  de- 
signed to  prevent  the  occurrence  of  any  such  of- 
fense. 

"(C)  The  extent  to  which  the  saifings  associa- 
tion has  fully  cooperated  with  law  enforcement 
authorities  with  respect  to  the  investigation  of 
the  money  laundering  offense  of  which  the  asso- 
ciation was  found  guilty. 

"(D)  The  extent  to  which  the  savings  associa- 
tion has  implemented  additional  internal  con- 
trols (since  the  commission  of  the  offense  of 
which  the  savings  association  was  found  guilty) 
to  prevent  the  occurrence  of  any  other  money 
laundering  offense. 

"(E)  The  extent  to  which  the  interest  of  the 
local  community  in  having  adequate  deposit  and 
credit  services  available  would  be  threatened  by 
the  forfeiture  of  the  franchise. 

"(3)  Successor  liability.— This  subsection 
shall  not  apply  to  a  successor  to  the  interests  of. 
or  a  person  who  acquires,  a  savings  association 
that  violated  a  provision  of  law  described  in 
paragraph  (1).  if  the  successor  succeeds  to  the 
interest  of  the  violator,  or  the  acquisition  is 
made,  in  good  faith  and  not  purposes  of  eriading 
this  subsection  or  regulations  prescribed  under 
this  subsection. 

"(4)  Definition.— The  term  'senior  executive 
officer'  has  the  same  meaning  as  in  regulations 
prescribed  under  section  32(f)  of  the  Federal  De- 
posit Insurance  Act.". 

(c)  Federal  Credit  Unions.— Title  I  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1752  et  seq.) 
IS  amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  131.  FORFETTURE  OF  ORGANIZATION  CER- 
TIFICATE FOR  MONEY  LAUNDERING 
OR  CASH  TRANSACTION  REPORTING 
OFFENSES. 

"(a)  Forfeiture  of  Franchise  for  Money 
Laundering  or  Cash  transaction  Reporting 
Offenses.— 

"(I)  Conviction  of  ttle  is  offenses.— 

"(A)  Duty  to  notify.— If  a  credit  union  has 
been  convicted  of  any  criminal  offense  under 
section  1956  or  1957  of  title  18.  United  States 
Code,  the  Attorney  General  shall  provide  to  the 
Board  a  written  notification  of  the  conviction 
and  shall  include  a  certified  copy  of  the  order  of 
conviction  from  the  court  rendering  the  deci- 
sion. 

"(B)  Notice         of         termination: 

pretermination  hearing.— After  receiving  writ- 
ten notification  from  the  Attorney  General  of 
such  a  conviction,  the  Board  shall  issue  to  such 
credit  union  a  notice  of  its  intention  to  termi- 
nate all  rights,  privileges,  and  franchises  of  the 
credit  union  and  schedule  a  pretermination 
hearing. 

"(2)  CONVICTION  OF  TITLE  31  OFFENSES.— If  a 

credit  union  is  convicted  of  any  criminal  of- 
fense, under  section  5322  of  title  31.  United 
States  Code,  after  receiving  written  notification 
from  the  Attorney  General,  the  Board  may  issue 
to  such  credit  union  a  notice  of  its  intention  to 
terminate  all  rights,  privileges,  and  franchises  of 
the  credit  union  and  schedule  a  pretermination 
hearing. 

"(3)  Judicial  review.— Section  2060)  shall 
apply  to  any  proceeding  under  this  section. 

"(b)  Factors  to  be  Considered.— In  deter- 
mining whether  a  franchise  shall  be  forfeited 
under  subsection  (a),  the  Board  shall  take  into 
account  the  following  factors: 

"(1)  The  extent  to  which  directors,  committee 
members,  or  senior  executive  officers  (as  defined 


by  the  Board  in  regulations  which  the  Board 
shall  prescribe)  of  the  credit  union  knew  of.  or 
were  involved  in.  the  commission  of  the  money 
laundering  offense  of  which  the  credit  union 
was  found  guilty. 

"(2)  The  extent  to  which  the  offense  occurred 
despite  the  existence  of  policies  and  procedures 
within  the  credit  union  which  were  designed  to 
prevent  the  occurrence  of  any  such  offense. 

"(3)  The  extent  to  which  the  credit  union  has 
fully  cooperated  with  law  enforcement  authori- 
ties with  respect  to  the  investigation  of  the 
money  laundering  offense  of  which  the  credit 
union  was  found  guilty. 

"(4)  The  extent  to  which  the  credit  union  has 
implemented  additional  internal  controls  (since 
the  commission  of  the  offense  of  which  the  cred- 
it union  was  found  guilty)  to  prevent  the  occur- 
rence of  any  other  money  laundering  offense. 

"(5)  The  extent  to  which  the  interest  of  the 
local  community  in  having  adequate  deposit  and 
credit  services  aixiilable  would  be  threatened  by 
the  forfeiture  of  the  franchise. 

"(c)  Successor  Liability.— This  section  shall 
not  apply  to  a  successor  to  the  interests  of,  or  a 
person  who  acquires,  a  credit  union  that  vio- 
lated a  provision  of  law  described  in  subsection 
(a),  if  the  successor  succeeds  to  the  interests  of 
the  violator,  or  the  acquisition  is  made,  in  good 
faith  and  not  for  purposes  of  evading  this  sec- 
tion or  regulations  prescribed  under  this  sec- 
tion.". 

SEC.  1503.  TERMINATING  INSURANCE  OF  STATE 
DEPOSrrORY  INSTTTUTIONS  CON- 
VICTED OF  MONEY  LAUNDERING  OR 
CASH  TRANSACTION  REPORTING  OF- 
FENSES. 

(a)  State  Banks  and  Savings  Associa- 
tions.— 

(1)  In  general.— Section  8  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1818)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(w)  Termination  of  Insurance  for  money 
Laundering  or  Cash  Transaction  Reporting 
Offenses.— 

"(1)  In  GENERAL — 

"(A)  CONVICTION  OF  TITLE  IS  OFFENSES.— 

"(i)  Duty  to  notify.— If  an  insured  State  de- 
pository institution  has  been  convicted  of  any 
criminal  offense  under  section  1956  or  1957  of 
title  18.  United  States  Code,  the  Attorney  Gen- 
eral shall  provide  to  the  Corporation  a  written 
notification  of  the  conviction  and  shall  include 
a  certified  copy  of  the  order  of  conviction  from 
the  court  rendering  the  decision. 

"(ii)  NOTICE  OF  termination; 

PRETERMINATION  HEARING.— After  receipt  of 
written  notification  from  the  Attorney  General 
by  the  Corporation  of  such  a  conviction,  the 
Board  of  Directors  shall  issue  to  the  insured  de- 
pository institution  a  notice  of  its  intention  to 
terminate  the  insured  status  of  the  insured  de- 
pository institution  and  schedule  a  hearing  on 
the  matter,  which  shall  be  conducted  in  all  re- 
spects as  a  termination  hearing  pursuant  to 
paragraphs  (3)  through  (5)  of  subsection  (a). 

"(B)  Conviction  of  title  3i  offenses.— If  an 
insured  State  depository  institution  is  convicted 
of  any  criminal  offense  under  section  5322  of 
title  31.  United  States  Code,  after  receipt  of  writ- 
ten notification  from  the  Attorney  General  by 
the  Corporation,  the  Board  of  Directors  may  ini- 
tiate proceedings  to  terminate  the  insured  status 
of  the  insured  depository  institution  in  the  man- 
ner described  in  subparagraph  (A). 

"(C)  NOTICE  TO  STATE  SUPERVISOR.— The  Cor- 
poration shall  simultaneously  transmit  a  copy  of 
any  notice  issued  under  this  paragraph  to  the 
appropriate  State  financial  institutioris  super- 
visor. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  insurance  under 
paragraph  (1).  the  Board  of  Directors  shall  take 
into  account  the  following  factors: 


"(A)  The  extent  to  which  directors  or  senior 
executive  officers  of  the  depository  institution 
knew  of.  or  were  involved  in,  the  corranission  of 
the  money  laundering  offense  of  which  the  in- 
stitution was  found  guilty. 

"(B)  The  extent  to  which  the  offense  occurred 
despite  the  existence  of  policies  and  procedures 
within  the  depository  institution  which  were  de- 
signed to  prevent  the  occurrence  of  any  such  of- 
fense. 

"(C)  The  extent  to  which  the  depository  insti- 
tution has  fully  cooperated  with  law  enforce- 
ment authorities  with  respect  to  the  investiga- 
tion of  the  money  laundering  offense  of  which 
the  institution  was  found  guilty. 

"(D)  The  extent  to  which  the  depository  insti- 
tution has  implemented  additional  internal  con- 
trols (since  the  commission  of  the  offense  of 
which  the  depository  institution  was  found 
guilty)  to  prevent  the  occurrence  of  any  other 
moriey  laundering  offense. 

"(E)  The  extent  to  which  the  interest  of  the 
local  community  in  having  adequate  deposit  and 
credit  services  available  would  be  threatened  by 
the  termination  of  insurance. 

"(3)  Notice  to  state  banking  supervisor 
AND  public— When  the  order  to  terminate  in- 
sured status  initiated  pursuant  to  this  sub- 
section is  final,  the  Board  of  Directors  shall — 

"(A)  notify  the  State  banking  supervisor  of 
any  State  depository  institution  described  in 
paragraph  (1)  and  the  Office  of  Thrift  Super- 
vision, where  appropriate,  at  least  10  tlays  prior 
to  the  effective  date  of  the  order  of  termination 
of  the  insured  status  of  such  depository  institu- 
tion, including  a  Slate  branch  of  a  foreign 
l>ank:  and 

"(B)  publish  notice  of  the  termination  of  the 
insured  status  of  the  depository  institution  in 
the  Federal  Register. 

"(4)  Temporary  insurance  of  previously 
insured  deposits. — Upon  termination  of  the  in- 
sured status  of  any  State  depository  institution 
pursuant  to  paragraph  (1).  the  deposits  of  such 
depository  institution  shall  be  treated  in  accord- 
ance with  subsection  (a)(7). 

"(5)  Successor  liability.— This  subsection 
shall  not  apply  to  a  successor  to  the  interests  of. 
or  a  person  who  acquires,  an  insured  depository 
institution  that  violated  a  provision  of  law  de- 
scribed in  paragraph  (1),  if  the  successor  suc- 
ceeds to  the  interests  of  the  violator,  or  the  ac- 
quisition is  made,  in  good  faith  and  not  for  pur- 
poses of  evading  this  subsection  or  regulatioris 
prescrit>ed  under  this  subsection. 

"(6)  DEFINITION.— The  term  senior  executive 
officer'  has  the  same  meaning  as  in  regulations 
prescribed  under  section  32(f)  of  this  Act.". 

(2)  Technical  amendment.— Section  8(a)(3)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(a)(3))  is  amended  by  inserting  "of  this  sub- 
section of  subsection  (w)"  after  "subparagraph 
(B)". 

(b)  STATE  CREDIT  UNIONS.— Section  206  of  the 
Federal  Credit  Union  Act  (12  U.S.C.  1796)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(v)  termination  of  insurance  for  money 
Laundering  or  Cash  transaction  Reporting 
Offenses  — 

"(1)  In  GENERAL  — 

"(A)  Conviction  of  title  is  offenses.— 
"(i)  Duty  to  notify.— If  an  insured  State 
credit  union  has  been  convicted  of  any  criminal 
offense  under  section  1956  or  1957  of  title  18. 
Onited  States  Code,  the  Attorney  General  shall 
provide  to  the  Board  a  written  notification  of 
the  conviction  and  shall  include  a  certified  copy 
of  the  order  of  conviction  from  the  court  render- 
ing the  decision. 

"(ii)  Notice  of  termination.— After  written 
notification  from  the  Attorney  General  to  the 
Board  of  such  a  conviction,  the  Board  shall 
issue  to  such  insured  credit  union  a  notice  of  its 
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intention  to  terminate  the  insured  status  of  the 
insured  credit  union  and  schedule  a  hearing  on 
the  matter,  which  shall  be  conducted  as  a  termi- 
nation hearing  pursuant  to  subsection  (b)  of 
this  section,  except  that  no  period  for  correction 
shall  apply  to  a  notice  issued  under  this  sub- 
paragraph. 

"(B)  Conviction  of  title  j;  offenses.— If  a 
credit  union  is  convicted  of  any  criminal  offense 
under  section  5322  of  title  31.  United  States 
Code,  after  prior  written  notification  from  the 
Attorney  General,  the  Board  may  initiate  pro- 
ceedings to  terminate  the  insured  status  of  such 
credit  union  in  the  manner  described  in  sub- 
paragraph (A). 

"(C)  Notice  to  state  supervisor.— The 
Board  shall  simultaneously  transmit  a  copy  of 
any  notice  under  this  paragraph  to  the  appro- 
priate State  financial  institutioris  supervisor. 

"(2)  Factors  to  be  considered.— In  deter- 
mining whether  to  terminate  insurance  under 
paragraph  (1),  the  Board  shall  take  into  ac- 
count the  following  factors: 

"(A)  The  extent  to  which  directors,  committee 
members,  or  senior  executive  officers  (as  defined 
by  the  Board  in  regulatioris  which  the  Board 
shall  prescribe)  of  the  credit  union  knew  of.  or 
were  involved  in.  the  commission  of  the  money 
laundering  offense  of  which  the  credit  union 
was  found  guilty. 

"(B)  The  extent  to  which  the  offense  occurred 
despite  the  existence  of  policies  and  procedures 
within  the  credit  union  which  were  designed  to 
prevent  the  occurrence  of  any  such  offense. 

"(C)  The  extent  to  which  the  credit  union  has 
fully  cooperated  with  law  enforcement  authori- 
ties with  respect  to  the  investigation  of  the 
money  laundering  offense  of  which  the  credit 
union  was  found  guilty. 

"(D)  The  extent  to  which  the  credit  union  has 
implemented  additional  internal  controls  (since 
the  commission  of  the  offense  of  which  the  cred- 
it union  was  found  guilty)  to  prevent  the  occur- 
rence of  any  other  money  laundering  offense. 

"(E)  The  extent  to  which  the  interest  of  the 
local  community  in  having  adequate  deposit  and 
credit  services  available  would  be  threatened  by 
the  termirmtion  of  insurance. 

"(3)  Notice  to  state  credtt  union  super- 
visor and  public— When  the  order  to  terminate 
insured  status  initiated  pursuant  to  this  sub- 
section is  final,  the  Board  shall— 

"(A)  notify  the  commission,  board,  or  author- 
ity (if  any)  having  supervision  of  the  credit 
union  described  in  paragraph  (1)  at  least  10 
days  prior  to  the  effective  date  of  the  order  of 
the  termination  of  the  insured  status  of  such 
credit  union:  and 

"(B)  publish  notice  of  the  termination  of  the 
insured  status  of  the  credit  union. 

"(4)  Temporary  insurance  of  previously 
INSURED  deposits.— Upon  termination  of  the  in- 
sured status  of  any  State  credit  union  pursuant 
to  paragraph  (1),  the  deposits  of  such  credit 
union  shall  be  treated  in  accordance  with  sec- 
tion 206(d)(2). 

"(5)  Successor  liability.— This  subsection 
shall  not  apply  to  a  successor  to  the  interests  of. 
or  a  person  who  acquires,  an  insured  credit 
union  that  violated  a  provision  of  law  described 
in  paragraph  (1).  if  the  successor  succeeds  to  the 
interests  of  the  violator,  or  the  acquisition  is 
rrujde,  m  good  faith  and  not  for  purposes  of 
evading  this  subsection  or  regulations  prescribed 
under  this  subsection.". 

see.  1504.  REMOVING  PARTIES  INVOLVED  IN  CUR- 
RENCY REPORTING  VIOLATIONS. 

(a)  FDIC-INSURED  I.\stitutions.— 

(I)  VIOL.ATION  OF  REPORTING  REQUIREMENTS.— 
Section  8(e)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1818(e)(2))  is  amended  to  read  as 
follows: 

"(2)  Specific  violations.— 

"(A)  In  general— Whenever  the  appropriate 
Federal  banlcing  agency  determines  that — 


"(i)  an  institution-affiliated  party  has  com- 
mitted a  violation  of  any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31.  United  States 
Code,  and  such  violation  was  not  inadvertent  or 
unintentional: 

"(ii)  an  officer  or  director  of  an  insured  de- 
pository institution  has  knowledge  that  an  insti- 
tution-affiliated party  of  the  insured  depository 
institution  has  violated  any  such  provision  or 
any  provision  of  law  referred  to  in  subsection 
(g)(l)(A)(ii):  or 

(Hi)  an  officer  or  director  of  an  insured  depos- 
itory institution  has  committed  any  violation  of 
the  Depository  Institution  Management  Inter- 
locks Act, 

the  agency  may  serve  upon  such  party,  officer, 
or  director  a  written  notice  of  the  agency's  in- 
tention to  remove  such  party  from  office. 

"(B)  Factors  to  be  considered.— In  deter- 
mining whether  an  officer  or  director  should  be 
removed  as  a  result  of  the  application  of  sub- 
paragraph (A)(ii),  the  agency  shall  consider 
whether  the  officer  or  director  took  appropriate 
action  to  stop,  or  to  prevent  the  recurrence  of, 
a  violation  described  in  such  subparagraph.". 

(2)  Certain  felony  charges.— Section  8(g)(1) 
of  the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1818(g)(1))  is  amended  to  read  as  follows: 

"(1)  Suspension  or  prohibition.— 

"(A)  In  general.— Whenever  any  institution- 
affiliated  party  is  charged  in  any  information, 
indictment,  or  complaint,  with  the  commission 
of  or  participation  in — 

"(i)  a  crime  involving  dishonesty  or  breach  of 
trust  which  is  punishable  by  imprisonment  for  a 
term  exceeding  one  year  under  State  or  Federal 
law,  or 

"(ii)  a  criminal  violation  of  section  1956.  1957, 
or  1960  of  title  18,  United  States  Code,  or  section 
5322  of  title  31,  United  States  Code, 
the  appropriate  Federal  banking  agency  rnay.  if 
continued  service  or  participation  by  such  party 
may  pose  a  threat  to  the  interests  of  the  deposi- 
tory institution's  depositors  or  may  threaten  to 
impair  public  confidence  in  the  depository  insti- 
tution, by  written  notice  served  upon  such 
party,  suspend  such  party  from  office  or  pro- 
hibit such  parly  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of  the 
depository  institution. 

"(B)  Provisio.ns  applicable  to  notice  — 

"CO  Copy.— A  copy  of  any  notice  under  sub- 
paragraph (A)  shall  also  be  served  upon  the  de- 
pository institution. 

"(li)  Effective  period.— a  suspension  or  pro- 
hibition under  subparagraph  (A)  shall  remain  in 
effect  until  the  information,  indictment,  or  com- 
plaint referred  to  in  such  subparagraph  is  fi- 
nally disposed  of  or  until  terminated  by  the 
agency. 

"(C)  Removal  or  prohibition.— 

"(i)  In  general.— If  a  judgment  of  conviction 
or  an  agreement  to  enter  a  pretrial  diversion  or 
other  similar  program  is  entered  against  an  in- 
stitution-affiliated party  in  connection  with  a 
crime  described  in  subparagraph  (A)(i),  at  such 
time  as  such  judgment  is  not  subject  to  further 
appellate  review,  the  appropriate  Federal  bank- 
ing agency  may,  if  continued  service  or  partici- 
pation by  such  party  may  pose  a  threat  to  the 
interests  of  the  depository  institution's  deposi- 
tors or  may  threaten  to  impair  public  confidence 
in  the  depository  institution,  issue  and  serve 
upon  such  party  an  order  removing  such  party 
from  office  or  prohibiting  such  party  from  fur- 
ther participation  in  any  manner  in  the  conduct 
of  the  affairs  of  the  depository  institution  with- 
out the  prior  written  consent  of  the  appropriate 
agency. 

"(ii)  Required  for  certain  offenses.— In 
the  case  of  a  judgment  of  conviction  or  agree- 
ment against  an  institution-affiliated  party  in 
connection  with  a  violation  described  in  sub- 
paragraph    (A)(ii),     the    appropriate     Federal 
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banking  agency  shall  issue  and  serve  upon  such 
party  an  order  removing  such  party  from  office 
or  prohibiting  such  party  from  further  partici- 
pation in  any  manner  in  the  conduct  of  the  af- 
fairs of  the  depository  institution  without  the 
prior  written  consent  of  the  appropriate  agency. 

"(D)  Provisions  applicable  to  order.— 

"(i)  Copy.— A  copy  of  any  order  under  sub- 
paragraph (C)  shall  also  be  served  upon  the  de- 
pository institution,  whereupon  the  institution- 
affiliated  party  who  is  subject  to  the  order  (if  a 
director  or  an  officer)  shall  cease  to  be  a  director 
or  officer  of  such  depository  institution. 

"(ii)  Effect  of  acquittal.— a  finding  of  not 
guilty  or  other  disposition  of  the  charge  shall 
not  preclude  the  agency  from  instituting  pro- 
ceedings after  such  finding  or  disposition  to  re- 
move such  party  from  office  or  to  prohibit  fur- 
ther participation  in  depository  institution  af- 
fairs, pursuant  to  paragraph  (I),  (2),  or  (3)  of 
subsection  (e)  of  this  section. 

"(Hi)  Effective  period.— Any  notice  of  sus- 
pension or  order  of  removal  issued  under  this 
paragraph  shall  remain  effective  and  outstand- 
ing until  the  completion  of  any  hearing  or  ap- 
peal authorized  under  paragraph  (3)  unless  ter- 
minated by  the  agency.". 

(b)  CREDIT  Unions.— 

(1)  Violation  of  reporting  requirements.— 
Section  206(g)(2)  of  the  Federal  Credit  Union 
Act  (12  U.S.C.  1786(g)(2))  is  amended  to  read  as 
follows: 

"(2)  Specific  violations  — 

"(A)  IN  GENERAL.— Whenever  the  Board  deter- 
mines that— 

"(i)  an  institution-affiliated  party  has  com- 
mitted a  violation  of  any  provision  of  sub- 
chapter II  of  chapter  53  of  title  31,  United  States 
Code,  unless  such  violation  was  inadvertent  or 
unintentional: 

"(ii)  an  officer  or  director  of  an  insured  credit 
union  has  knowledge  that  an  institution-affili- 
ated party  of  the  insured  credit  union  has  vio- 
lated any  such  provision  or  any  provision  of  law 
referred  to  in  subsection  (i)(l)(A)(ii):  or 

"(Hi)  an  officer  or  director  of  an  insured  cred- 
it union  has  committed  any  violation  of  the  De- 
pository Institution  Management  Interlocks  Act, 
the  Board  may  serve  upon  such  party,  officer, 
or  director  a  written  notice  of  the  Board's  inten- 
tion to  remove  such  officer  or  director  from  of- 
fice. 

"(B)  Factors  to  be  considered.— In  deter- 
mining whether  an  officer  or  director  should  be 
removed  as  a  result  of  the  application  of  sub- 
paragraph (A)(ii),  the  Board  shall  consider 
whether  the  officer  or  director  took  appropriate 
action  to  stop,  or  to  prevent  the  recurrence  of, 
a  violation  described  in  such  subparagraph.". 

(2)  Certain  felony  charges.— Section 
206(i)(l)  of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(i)(l))  is  amended  to  read  as  follows: 

"(1)  Suspension  or  prohibition  author- 
ized.— 

"(A)  IN  general.— Whenever  any  institution- 
affiliated  party  is  charged  in  any  information, 
indictment,  or  complaint,  with  the  commission 
of  or  participation  in— 

"(i)  a  crime  involving  dishonesty  or  breach  of 
trust  which  is  punishable  by  imprisonment  for  a 
term  exceeding  one  year  under  State  or  Federal 
law,  or 

"(ii)  a  criminal  violation  of  section  1956.  1957, 
or  1960  of  title  18,  United  States  Code,  or  section 
5322  of  title  31,  United  States  Code, 
the  Board  may,  if  continued  service  or  partici- 
pation by  such  party  may  pose  a  threat  to  the 
interests  of  the  credit  union's  members  or  may 
threaten  to  impair  public  confidence  in  the  cred- 
it union,  by  written  notice  served  upon  such 
party,  suspend  such  party  from  office  or  pro- 
hibit such  party  from  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of  the 
credit  union. 


October  5.  1992 


CONGRESSIONAL  RECORD— HOUSE 


"(B)  PROVISIONS  APPLICABLE  TO  NOTICE.— 

'  (i)  Copy. — A  copy  of  any  notice  under  sub- 
paragraph (A)  shall  also  be  served  upon  the 
credit  union. 

"(ii)  EFFECTIVE  PERIOD.— A  Suspension  or  pro- 
hibition under  subparagraph  (A)  shall  remain  in 
effect  until  the  information,  indictment,  or  com- 
plaint referred  to  in  such  subparagraph  is  fi- 
nally disposed  of  or  until  terminated  by  the 
Board. 

"(C)  REMOVAL  OR  PROHIBITION.— 

"(i)  In  GENERAL.— If  a  judgment  of  conviction 
or  an  agreement  to  enter  a  pre-trial  diversion  or 
other  similar  program  is  entered  against  an  in- 
stitution-affiliated party  in  connection  with  a 
crime  described  in  subparagraph  (A)(i),  at  such 
time  as  such  judgment  is  not  subject  to  further 
appellate  review,  the  Board  may,  if  continued 
service  or  participation  by  such  party  may  pose 
a  threat  to  the  interests  of  the  credit  union's 
members  or  may  threaten  to  impair  public  con- 
fidence in  the  credit  union,  issue  and  serve  upon 
such  party  an  order  removing  such  party  from 
office  or  prohibiting  such  party  from  further 
participation  in  any  manner  in  the  conduct  of 
the  affairs  of  the  credit  union  without  the  prior 
written  consent  of  the  Board. 

"(ii)  Required  for  certain  offenses.— In 
the  case  of  a  judgment  of  conviction  or  agree- 
ment against  an  institution-affiliated  party  in 
connection  with  a  violation  described  in  sub- 
paragraph (A)(ii).  the  Board  shall  issue  and 
serve  upon  such  party  an  order  removing  such 
party  from  office  or  prohibiting  such  party  from 
further  participation  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  credit  union  without 
the  prior  written  consent  of  the  Board. 

"(D)  Provisions  applicable  to  order.— 

"(i>  Copy. — A  copy  of  any  order  under  sub- 
paragraph (C)  shall  also  be  served  upon  such 
credit  union,  whereupon  such  parly  (if  a  direc- 
tor or  an  officer)  shall  cease  to  be  a  director  or 
officer  of  such  credit  union. 

"(n)  Effect  of  acquittal.— a  finding  of  not 
guilty  or  other  disposition  of  the  charge  shall 
not  preclude  the  Board  from  instituting  proceed- 
ings after  such  finding  or  disposition  to  remove 
such  party  from  office  or  to  prohibit  further  par- 
ticipation in  credit  union  affairs,  pursuant  to 
paragraph  (1).  (2).  or  (3)  of  subsection  (g)  of  this 
section. 

"(Hi)  Effective  period.— Any  notice  of  stts- 
pension  or  order  of  removal  issued  under  this 
paragraph  shall  remain  effective  and  outstand- 
ing until  the  completion  of  any  hearing  or  ap- 
peal authorized  under  paragraph  (3)  unless  ter- 
minated by  the  Board.". 

(c)  Attorney  General  Notice  Require- 
ment.—Section  1956  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Notice  of  Conviction  of  Financial  in- 
stitutions.— //  any  financial  institution  or  any 
officer,  director,  or  employee  of  any  financial 
institution  has  been  found  guilty  of  an  offense 
under  this  section,  section  1957  or  1960  of  this 
title,  or  section  5322  of  title  31.  the  Attorney 
General  shall  provide  written  notice  of  such  fact 
to  the  appropriate  regulatory  agency  for  the  fi- 
nancial institution.". 

(d)  Technical  Corrections  to  Provisions 
Relating  to  money  Laundering  enforcement 
activities  — 

(1)  Section  5318(a)(1)  of  title  31.  United  States 
Code,  is  amended — 

(A)  by  striking  "or  the  Postal  Inspection  Serv- 
ice": and 

(B)  by  inserting  "United  States"  before  "Post- 
al Service". 

(2)  Section  5322(a)  of  title  31.  United  States 
Code,  is  amended  by  striking  "imprisonment" 
and  inserting  "imprisoned  for". 

SEC.  tSOS.  UNAUTHORIZED  PARTICIPATION. 

Section  19(a)(1)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1829(a)(1))  is  amended  by  in- 


serting "or  money  laundering"  after  "breach  of 

trust". 

SEC.  1506.  ACCESS  BY  STATE  FINANCIAL  INSTITU- 
TION SUPERVISORS  TO  CURRENCY 
TRANSACTIONS  REPORTS. 

Section  5319  of  title  31.  United  States  Code.  U 
amended — 

(1)  in  the  first  sentence,  by  striking  "to  an 
agency"  and  inserting  "to  an  agency,  including 
any  State  financial  institutions  supervisory 
agency.":  and 

(2)  by  inserting  after  the  second  sentence  the 
following  new  sentence:  "The  Secretary  may 
only  require  reports  on  the  use  of  such  informa- 
tion by  any  State  financial  institutions  super- 
visory agency  for  other  than  supervisory  pur- 
poses.". 

SEC.  1507.  RESTRICTING  STATE  BRANCHES  AND 
AGENCIES  OF  FOREIGN  BANKS  CON- 
VICTED OF  MONEY  LAUNDERING  OF- 
FENSES. 

Section  7  of  the  International  Banking  Act  of 
1978  (12  U.S.C.  3105)  is  amended  by  inserting 
after  subsection  (h)  the  following  new  sub- 
section: 

"(i)  Proceedings  Related  to  Conviction 
for  Money  Laundering  Offenses.— 

"(1)  Notice  of  intention  to  issue  order.— 
If  the  Board  finds  or  receives  written  notice 
from  the  Attorney  General  that — 

"(A)  any  foreign  bank  which  operates  a  State 
agency,  a  State  branch  which  is  not  an  insured 
branch,  or  a  State  commercial  lending  company 
subsidiary: 

"(B)  any  State  agency: 

"(C)  any  State  branch  which  is  not  an  in- 
sured branch:  or 

"(D)  any  State  commercial  lending  subsidiary, 
has  been  found  guilty  of  any  money  laundering 
offense,  the  Board  shall  issue  a  notice  to  the 
agency,  branch,  or  subsidiary  of  the  Board's  in- 
tention to  commence  a  termination  proceeding 
under  subsection  (e). 

"(2)  DEFINITIONS.— For  purposes  of  this  sub- 
section— 

"(A)  Insured  branch.— The  term  'insured 
branch '  has  the  meaning  given  such  term  in  sec- 
tion 3(s)  of  the  Federal  Deposit  Insurance  Act. 

"(B)  Money  laundering  offense  defined.— 
The  term  'money  laundering  offense'  means  any 
criminal  offense  under  section  1956  or  1957  of 
title  IS.  United  States  Code,  or  under  section 
5322  of  title  31.  United  States  Code.". 
Subtitle  B — Nonbank  Financial  Institutions  and 
General  Provisions 

SEC.  1511.  IDENTIFICATION  OF  FINANCIAL  INSTI- 
TUTIONS. 

(a)  In  General.— Subchapter  il  of  chapter  53 
of  title  31.  United  States  Code,  is  amended  by  in- 
serting after  section  5326  the  following  new  sec- 
tion: 
"§5327.  Identification  of  financial  inttitutiont 

"(a)  Regulations  Required.— The  Secretary 
of  the  Treasury  shall  prescribe  regulations  re- 
quiring each  depository  institution  to  identify 
any  customer  (of  the  depository  institution) 
which— 

"(1)  is  a  financial  institution  described  in — 

"(A)  any  subparagraph  of  section  5312(a)(2) 
other  than  subparagraphs  (A)  through  (G):  or 

"(B)  any  regulation  under  any  such  subpara- 
graph, and 

"(2)  has  any  account  with  the  depository  in- 
stitution. 

"(b)  Reports  Required.— Each  depository  in- 
stitution shall  report  the  names  of  and  other  in- 
formation about  financial  institution  customers 
required  to  be  identified  under  subsection  (a)  to 
the  Secretary  at  such  times  and  in  such  manner 
as  the  Secretary  shall  prescribe  by  regulation. 

"(c)  REPORTING  Offenses— No  person  shall 
cause  or  attempt  to  cause  any  depository  insti- 
tution to  fail  to  file  a  report  required  by  this  sec- 
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tion  or  to  file  a  report  containing  a  rruitenal 
omission  or  misstatement  of  fact. 

"(d)  Availability  of  Reports— The  Sec- 
retary shall  provide  reports  filed  under  sub- 
section (b)  to  appropriate  State  financial  insti- 
tution supervisory  agencies  for  supervisory  pur- 
poses. 

"(e)  Depository  Institution  Defined— For 
purposes  of  this  section,  the  term  'depository  in- 
stitution' means  any  financial  institution  de- 
scribed in  subparagraph  (A),  (B).  (C).  (D).  (E). 
or  (F)  of  section  5312(a)(2).  ". 

(b)  Technical  and  Conforming  Amend- 
ment.—Section  5321(a)  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(7)  Financial  institution  identification 
violations.— 

"(A)  penalty  authorized— The  Secretary 
may  impose  a  civil  money  penalty  on  any  person 
who  willfully  violates  any  provision  of  section 
5327  or  any  regulation  prescriljed  under  such 
section. 

"(B)  Maximum  amount  limitation —The 
amount  of  any  civil  money  penalty  imposed 
under  subparagraph  (A)  shall  not  exceed  SIO.OOO 
per  day  for  each  day  during  which  a  report  re- 
mains unfiled  or  a  report  containing  a  material 
omission  or  misstatement  of  fact  remains  uncor- 
rected.". 

(c)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  53  of  title  31.   United  Slates 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  5326  the  following  new  item: 
"5327.  Identification  of  financial  institutions.". 

(d)  Effective  Date  of  Regulations.— The 
initial  final  regulations  prescribed  pursuant  to 
section  5327  of  title  31.  United  States  Code  (as 
added  by  subsection  (a)  of  this  section)  shall 
take  effect  before  January  1.  1994. 

SEC.     1512.    PROHIBmON    OF    ILLEGAL    MONET 
TRANSMnriNG  BUSINESSES. 

(a)  In  General.— Chapter  95  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  section: 

"§1960.  Prohibition  of  illegal  money  tranamit- 

ting  biuineaaea 

"(a)  Whoever  conducts,  controls,  manages,  su- 
pervises, directs,  or  owns  all  or  part  of  a  busi- 
ness, knowing  the  business  is  an  illegal  money 
transmitting  business,  shall  be  fined  in  accord- 
ance with  this  title  or  imprisoned  not  more  than 
5  years,  or  both. 

"(b)  As  used  in  this  section — 

"(1)  the  term  'illegal  money  transmitting  busi- 
ness' means  a  money  transmitting  business  that 
affects  interstate  or  foreign  commerce  in  any 
manner  or  degree  and  which  is  knowingly  oper- 
ated in  a  State — 

"(A)  without  the  appropriate  money  transmit- 
ting State  license:  and 

"(B)  where  such  operation  is  punishable  as  a 
misdemeanor  or  a  felony  under  State  law: 

"(2)  the  term  'money  transmitting'  includes 
but  is  not  limited  to  transferring  funds  on  behalf 
of  the  public  by  any  and  all  means  including 
but  not  limited  to  transfers  within  this  country 
or  to  locations  abroad  by  wire,  check,  draft,  fac- 
simile, or  courier:  and 

"(3)  the  term  'State'  rrieans  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Northern  Mariana  Islands,  and  any  common- 
wealth, territory,  or  possession  of  the  United 
States.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  95  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  of  the 
following  item: 

"1960.  Prohibition  of  illegal  money  transmitting 
businesses.". 

(c)  Criminal  Forfeiture.— Section  982(a)(1) 
of  title  18.  United  States  Code,  is  amended  by 
striking  "or  1957"  and  inserting  ".  1957,  or 
1960". 
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SEC.  1513.  COMPLIANCE  PROCEDURES. 

Section  5318(aH2)  of  title  31.  United  States 
Code,  is  amended  by  inserting  "or  to  guard 
against  money  laudermg"  before  the  semicolon. 
SEC.  1514.  NOSDISCLOSURE  OP  ORDERS. 

Section  5326  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(c)  Nondisclosure  of  Orders.— No  finan- 
cial institution  or  officer,  director,  employee  or 
agent  of  a  financial  institution  subject  to  an 
order  under  this  section  may  disclose  the  exist- 
ence of.  or  terms  of.  the  order  to  any  person  ex- 
cept as  prescribed  by  the  Secretary. " 
SSC.  ISIS.  PROVISIONS  RELATING  TO  RECORD- 
KEEPING WITH  RESPECT  TO  CER- 
TAIN FUNDS  TRANSFERS. 

(a)  Recordkeepi.w  Regulations  Re- 
quired.—Section  21(b)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1829b(b))  is  amended— 

(1)  by  striking  "(b)  Where"  and  inserting  "(b) 
Recordkeeping  regulations.— 

"(1)  In  general.— Where";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Domestic  funds  transfers.— Whenever 
the  Secretary  and  the  Board  of  Governors  of  the 
Federal  Reserve  System  (hereafter  in  this  section 
referred  to  as  the  'Board')  determine  that  the 
maintenance  of  records,  by  insured  depository 
institutions,  of  payment  orders  which  direct 
transfers  of  funds  over  wholesale  funds  transfer 
systems  has  a  high  degree  of  usefulness  in  crimi- 
nal, tax,  or  regulatory  investigations  or  proceed- 
ings, the  Secretary  and  the  Board  shall  jointly 
prescribe  regulations  to  carry  out  the  purposes 
of  this  section  with  respect  to  the  maintenance 
of  such  records. 

"(3)  International  funds  tra.vsfer  — 

"(A)  In  general —The  Secretary  and  the 
Board  shall  jointly  prescribe,  after  consultation 
with  State  banlcing  supervisors,  final  regula- 
tions requiring  that  insured  depository  institu- 
tions, businesses  that  provide  check  cashing 
services,  money  transmitting  businesses,  and 
businesses  that  issue  or  redeem  money  orders, 
travelers'  checks  or  other  similar  instruments 
maintain  such  records  of  payment  orders 
which — 

"(i)  involve  international  transactions:  and 

"(ii)  direct  transfers  of  funds  over  wholesale 
funds  transfer  systems  or  on  the  books  of  any 
insured  depository  institution,  or  on  the  books 
of  any  business  that  provides  check  cashing 
services,  any  money  transmitting  business,  and 
any  business  that  issues  or  redeems  money  or- 
ders, travelers'  checks  or  similar  instruments, 
that  will  have  a  high  degree  of  usefulness  in 
criminal,  tax,  or  regulatory  investigatioris  or 
proceedings. 

"(B)  Factors  for  consideration— in  pre- 
scribing the  regulations  required  under  subpara- 
graph (A),  the  Secretary  and  the  Board  shall 
coTisider — 

"(i)  the  usefulness  in  criminal,  tax,  or  regu- 
latory investigations  or  proceedings  of  any 
record  required  to  be  maintained  pursuant  to 
the  proposed  regulations,  and 

"(ii)  the  effect  the  recordkeeping  required  pur- 
suant to  such  proposed  regulations  will  have  on 
the  cost  and  efficiency  of  the  payment  system. 

"(C)  Availability  of  records —Any  records 
required  to  be  maintained  pursuant  to  the  regu- 
lations prescribed  under  subparagraph  (A)  shall 
be  submitted  or  made  available  to  the  Secretary 
or  the  Board  upon  request.". 

(b)  Technical  and  Conforming  amend- 
ments.—Section  21  of  the  Federal  Deposit  Insur- 
ance Act  (12  use.  1829b)  is  amended— 

(1)  in  subsection  (c),  by  striking  "Each  in- 
sured" and  inserting  "Subject  to  the  require- 
ments of  any  regulations  prescribed  jointly  by 
the  Secretary  and  the  Board  under  paragraph 
(2)  or  (3)  of  subsection  (b),  each  insured": 

(2)  in  subsection  (e),  by  striking  "Whenever 
any"  and  inserting  "Subject  to  the  requirements 
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of  any  regulations  prescribed  jointly  by  the  Sec- 
retary and  the  Board  under  paragraph  (2)  or  (3) 
of  subsection  (b),  whenever  any":  and 

(3)  in  subsection  (f),  by  striking  "In  addition 
to"  and  inserting  "Subject  to  the  requirements 
of  any  regulations  prescribed  jointly  by  the  Sec- 
retary and  the  Board  under  paragraph  (2)  or  (3) 
of  subsection  (b)  and  in  addition  to". 

(c)  Effective  Date  of  Regulations.— The 
initial  final  regulations  prescribed  pursuant  to 
section  21(b)(3)  of  the  Federal  Deposit  Insurance 
Act  (as  added  by  subsection  (a)(2)  of  this  sec- 
tion) shall  take  effect  before  January  1.  1994. 
SEC.  tSie.  USE  OP  CERTAIN  RECORDS. 

Section  1112(f)  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  use.  3412(f))  is  amended— 

(1)  in  paragraph  (1),  by  inserting  "or  the  Sec- 
retary of  the  Treasury"  after  "the  Attorney 
General":  and 

(2)  in  paragraph  (2).  by  inserting  "and  only 
for  criminal  investigative  purposes  relating  to 
money  laundering  and  other  financial  crimes  by 
the  Department  of  the  Treasury"  after  "the  De- 
partment of  Justice". 

SEC.  1517.  SUSPICIOUS  TRANSACTIONS  AND  FI- 
NANCIAL INSTITUTION  ANTI-MONEY 
LAUNDERING  PROGRAMS. 

(a)  Reporting  Requireiuent— Section  5324  of 
title  31,  United  States  Code,  is  amended  by  in- 
serting "or  section  5325  or  regulations  prescribed 
under  such  section  5325"  after  "section  5313(a)" 
each  place  such  term  appears. 

(b)  Suspicious  Transactions  and  Enforce- 
ment PROGRAMS— Section  5318  of  title  31,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(g)  Reporting  of  Suspicious  Trans- 
actions.— 

"(1)  In  general —The  Secretary  may  require 
any  financial  institution,  and  any  director,  offi- 
cer, employee,  or  agent  of  any  financial  institu- 
tion, to  report  any  suspicious  transaction  rel- 
evant to  a  possible  violation  of  law  or  regula- 
tion. 

"(2)  Notification  prohibited —A  financial 
institution,  and  a  director,  officer,  employee,  or 
agent  of  any  financial  institution,  who  volun- 
tarily reports  a  suspicious  transaction,  or  that 
reports  a  suspicious  transaction  pursuant  to  this 
section  or  any  other  authority,  may  not  notify 
any  person  involved  in  the  transaction,  that  the 
transaction  has  been  reported. 

"(3)  Liability  for  disclosures.— Any  finan- 
cial institution  that  makes  a  disclosure  of  any 
possible  violation  of  law  or  regulation  or  a  dis- 
closure pursuant  to  this  subsection  or  any  other 
authority,  and  any  director,  officer,  employee, 
or  agent  of  such  institution,  shall  not  be  liable 
to  any  person  under  any  law  or  regulation  of 
the  United  States  or  any  constitution,  law,  or 
regulation  of  any  State  or  political  subdivision 
thereof,  for  such  disclosure  or  for  any  failure  to 
notify  the  person  involved  in  the  transaction  or 
any  other  person  of  such  di.iclosure. 

"(h)  A.»/Ti-MoNEY  Laundering  Programs.— 

"(1)  In  general.— In  order  to  guard  against 
money  laundering  through  financial  institu- 
tions, the  Secretary  may  require  financial  insti- 
tutions to  carry  out  anti-money  laundering  pro- 
grams, including  at  a  minimum — 

"(A)  the  development  of  internal  policies,  pro- 
cedures, and  controls. 

"(B)  the  designation  of  a  compliance  officer. 

"(C)  an  ongoing  employee  training  program, 
and 

"(D)  an  independent  audit  function  to  test 
programs. 

"(2)  Regulations— The  Secretary  may  pre- 
scribe minimum  standards  for  programs  estab- 
lished under  paragraph  (1).". 

SEC.    151$.  ANTI-MONEY  LAUNDERING  TRAINING 
TEAM. 

The  Secretary  of  the  Treasury  and  the  Attor- 
ney General  shall  jointly  establish  a  team  of  ex- 


perts to  assist  and  provide  training  to  foreign 
governments  and  agencies  thereof  in  developing 
and  expanding  their  capabilities  for  investigat- 
ing and  prosecuting  violations  of  money  laun- 
dering and  related  laws. 

SEC.  1519.  INTERNATIONAL  MONEY  LAUNDERING 
REPORTS. 

(a)  United  States  Objectives— Section 
481(a)(1)  of  the  Foreign  Assistance  Act  of  1961 
(22  U.S.  C  2291(a)(1))  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (D): 

(2)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F):  and 

(3)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  the  objective  of  the  United  States  in  deal- 
ing with  the  problem  of  international  money 
laundering  should  be  to  ensure  that  countries 
adopt  comprehensive  domestic  measures  against 
money  laundering  and  cooperate  with  each 
other  in  narcotics  money  laundering  investiga- 
tions, prosecutions,  and  related  forfeiture  ac- 
tions: and" 

(b)  Annual  Reports.— Section  481(e)  of  that 
Act  (22  U.S.C.  2291(e))  is  amended— 

(1)  by  redesignating  paragraphs  (7)  and  (8)  as 
paragraphs  (8)  and  (9),  resf>ectively:  and 

(2)  by  inserting  after  paragraph  (6)  the  follow- 
ing new  paragraph  (7): 

"(7)(A)  Each  report  pursuant  to  this  sub- 
section shall  include  a  report  on  major  money 
laundering  countries.  This  report  shall  specify— 

"(i)  which  countries  are  major  money  laun- 
dering countries. 

"(ii)  which  countries  identified  pursuant  to 
clause  (I)  have  financial  institutions  engaging 
in  currency  transactions  involving  international 
narcotics  trafficking  proceeds  that  include  sig- 
nificant amounts  of  United  States  currency  or 
currency  derived  from  illegal  drug  sales  in  the 
United  States  or  that  otherwise  significantly  af- 
fect the  United  States: 

"(Hi)  which  countries  identified  pursuant  to 
clause  (ii)  have  not  reached  agreement  with  the 
United  States  authorities  on  a  mechanism  for 
exchanging  adequate  records  in  connection  with 
narcotics  investigations  and  proceedings: 

"(iv)  which  countries  identified  pursuant  to 
clause  (Hi) — 

"(I)  are  negotiating  in  good  faith  with  the 
United  States  to  establish  such  a  record-ex- 
change mechanism,  or 

"(II)  have  adopted  laws  or  regulations  that 
ensure  the  availability  to  appropriate  United 
States  Government  personnel  and  those  of  other 
governments  of  adequate  records  in  connection 
with  narcotics  investigations  and  proceedings: 
and 

"(V)  which  countries  identified  pursuant  to 
clause  (i) — 

"(I)  have  ratified  the  Untied  Nations  Conven- 
tion Against  Illicit  Traffic  in  Narcotic  Drugs 
and  Psychotropic  Substances  and  are  taking 
steps  to  implement  that  Convention  and  other 
applicable  agreements  and  conventions  such  as 
the  recommendations  of  the  Financial  Action 
Task  Force,  the  policy  directive  of  the  European 
Community,  the  legislative  guidelines  of  the  Or- 
ganization of  American  States,  and  other  similar 
declarations,  and 

"(II)  have  entered  into  bilateral  agreements 
for  the  exchange  of  information  on  money-laun- 
dering with  countries  other  than  the  United 
States. 

"(B)  In  addition,  for  each  major  money  laun- 
dering country,  the  report  shall  include  findings 
on  the  country's  adoption  of  law  and  regula- 
tions considered  essential  to  prevent  narcotics- 
related  money  laundering.  Such  findings  shall 
include  whether  a  country  has — 

"(i)  criminalized  narcotics  money  laundering: 

"(li)  required  banks  and  other  financial  insti- 
tutions to  know  and  record  the  identity  of  cus- 


tomers engaging  in  significant  transactions,  in- 
cluding the  recording  of  large  currency  trans- 
actions at  thresholds  appropriate  to  that  coun- 
try's economic  situation: 

"(Hi)  required  banks  and  other  financial  insti- 
tutions to  maintain,  for  an  adequate  time, 
records  necessary  to  reconstruct  significant 
transactions  through  financial  institutions  in 
order  to  be  able  to  respond  quickly  to  informa- 
tion requests  from  appropriate  government  au- 
thorities in  narcotics-related  money  laundering 
cases: 

"(iv)  required  or  allowed  financial  institutioris 
to  report  suspiaous  transactions: 

"(V)  established  systems  for  identifying,  trac- 
ing, freezing,  seizing,  and  forfeiting  narcotics- 
related  assets: 

"(vi)  enacted  laws  for  the  sharing  of  seized 
narcotics  assets  with  other  governments: 

"(vii)  cooperated,  when  requested,  with  ap- 
propriate law  enforcement  agencies  of  other  gov- 
ernments investigating  financial  crimes  related 
to  narcotics:  and 

"(viii)  addressed  the  problem  on  international 
transportation  of  illegal-source  currency  and 
monetary  instruments. 

The  report  shall  also  detail  instances  of  refusals 
to  cooperate  with  foreign  governments,  and  any 
actions  taken  by  the  United  States  Government 
and  any  international  organization  to  address 
such  obstacles,  including  the  imposition  of  sanc- 
tions or  penalties. 

"(C)  The  report  shall  also  include  information 
on  multilateral  and  bilateral  strategies  pursued 
by  the  Department  of  State,  the  Department  of 
Justice,  the  Department  of  the  Treasury,  and 
other  relevant  United  States  Government  agen- 
cies, either  collectively  or  individually,  to  ensure 
the  cooperation  of  foreign  governments  with  re- 
spect to  narcotics-related  money  laundering. 

"(D)  The  report  shall  include  specific  detail  to 
demonstrate  that  all  United  States  Government 
agenaes  are  pursuing  a  common  strategy  with 
respect  to  achieving  international  cooperation 
against  money  laundering  and  are  pursuing  a 
common  strategy  with  respect  to  major  money 
laundering  countries,  including  a  summary  of 
United  States  objectives  on  a  country -by -coun- 
try basis. 

"(E)  As  used  in  this  paragraph,  the  term 
'major  money  laundering  country'  means  a 
country  whose  financial  institutions  engage  in 
currency  transactions  involving  significant 
amounts  of  proceeds  from  international  narcot- 
ics trafficking.". 

(c)  Defintion  of  Major  Drug-Transit  Coun- 
try—Section  481(i)(5)  of  that  Act  (22  U.S.C. 
229l(i)(5))  is  amended— 

(1)  by  inserting  "or"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  out  "or"  at  the  end  of  subpara- 
graph (B)  and  inserting  in  lieu  thereof  a  period: 
and 

(3)  by  striking  out  subparagraph  (C). 
Subtitle  C — Money  Laundering  Enforcement 

Improvements 

SEC.   15tl.  JURISDICTION  IN  CIVIL  FORFEITURE 
CASES. 

Section  1355  of  title  28.  United  Stales  Code,  is 
amended — 

(1)  by  inserting  "(a)"  before  "The  district": 
and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)(1)  A  forfeiture  action  or  proceeding  may 
be  brought  in— 

(A)  the  district  court  for  the  district  in  which 
any  of  the  acts  or  omissions  giving  rise  to  the 
forfeiture  occurred,  or 

(B)  any  other  district  where  venue  for  the  for- 
feiture action  or  proceeding  is  specifically  pro- 
vided for  in  section  1395  of  this  title  or  any  other 
statute. 

"(2)  Whenever  property  subject  to  forfeiture 
under  the  laws  of  the  United  States  is  located  in 


a  foreign  country,  or  has  been  detained  or 
seized  pursuant  to  legal  process  or  competent 
authority  of  a  foreign  government,  an  action  or 
proceeding  for  forfeiture  may  be  brought  as  pro- 
vided in  paragraph  (1),  or  in  the  United  States 
District  court  for  the  District  of  Columbia. 

"(c)  In  any  case  in  which  a  final  order  dispos- 
ing of  property  in  a  civil  forfeiture  action  or 
proceeding  is  appealed,  removal  of  the  property 
by  the  prevailing  party  shall  not  deprive  the 
court  of  jurisdiction.  Upon  motion  of  the  ap- 
pealing party,  the  district  court  or  the  court  of 
appeals  shall  issue  any  order  necessary  to  pre- 
serve the  right  of  the  appealing  party  to  the  full 
value  of  the  property  at  issue,  including  a  stay 
of  the  judgment  of  the  district  court  pending  ap- 
peal or  requiring  the  prevailing  party  to  post  an 
appeal  bond. 

"(d)  Any  court  with  jurisdiction  over  a  forfeit- 
ure action  pursuant  to  subsection  (b)  may  issue 
and  cause  to  be  served  in  any  other  district  such 
process  as  may  be  required  to  bring  before  the 
court  the  property  that  is  the  subject  of  the  for- 
feiture action.". 

SEC.     1522.     CIVIL    FORFEITURE    OF    FUNGIBLE 
PROPERTY. 

(a)  In  General.— Chapter  46  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§984.  Civil  forfeiture  of  fungible  property 

"(a)  This  section  shall  apply  to  any  action  for 
forfeiture  brought  by  the  Government  in  connec- 
tion with  any  offense  under  section  1956.  1957. 
or  I960  of  thU  title  or  section  5322  of  title  31. 
United  Slates  Code. 

"(b)(1)  In  any  forfeiture  action  in  rem  in 
which  the  subject  property  is  cash,  monetary  in- 
strument sin  bearer  form,  funds  deposited  in  an 
account  in  a  financial  institution  (as  defined  in 
section  20  of  this  title),  or  other  fungible  prop- 
erty— 

"(A)  it  shall  not  be  necessary  for  the  Govern- 
ment to  identify  the  specific  property  involved 
in  the  offense  that  is  the  tmsis  for  the  forfeiture: 
and 

"(B)  it  shall  not  be  a  defense  that  the  prop- 
erty involved  in  such  an  offense  has  been  re- 
moved and  replaced  by  identical  property. 

"(2)  Except  as  provided  in  subsection  (c),  any 
identical  property  found  in  the  same  place  or 
account  as  the  property  involved  in  the  offense 
that  is  the  basis  for  the  forfeiture  shall  be  sub- 
ject to  forfeiture  under  this  section. 

"(c)  No  action  pursuant  to  this  section  to  for- 
feit property  not  traceable  directly  to  the  offense 
that  is  the  basis  for  the  forfeiture  may  be  com- 
menced more  than  1  year  from  the  date  of  the 
offense. 

"(d)(1)  No  action  pursuant  to  this  section  to 
forfeit  property  not  traceable  directly  to  the  of- 
fense that  is  the  t>asis  for  the  forfeiture  may  be 
taken  against  funds  held  by  a  financial  institu- 
tion in  an  interbank  account,  unless  the  finan- 
cial institution  holding  the  account  knowingly 
engaged  in  the  offense. 

"(2)  As  used  in  this  section,  the  term  "inter- 
bank  account'  means  an  account  held  by  one  fi- 
nancial institution  at  another  financial  institu- 
tion primarily  for  the  purpose  of  facilitating 
customer  transactions.". 

(b)  Conforming  Amendment.— The  chapter 
analysis  for  chapter  46  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"984.  Civil  forfeiture  of  fungible  property.". 
SEC.  I5S3.  PROCEDURE  FOR  SUBPOENAING  &UVK 
RECORDS. 

(a)  In  General.— Chapter  46  of  title  18,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§986.  Subpoenas  for  bank  record* 

"(a)  At  any  time  after  the  commencement  of 
any  action  for  forfeiture  in  rem  brought  by  the 


United  States  under  section  1956.  1957.  or  1960  of 
this  title,  section  5322  of  title  31.  United  States 
Code,  or  the  Controlled  Sub.<itances  Act,  any 
party  may  request  the  Clerk  of  the  Court  in  the 
district  in  which  the  proceeding  is  pending  to 
issue  a  subpoena  duces  tecum  to  any  financial 
institution,  as  defined  in  section  5312(a)  of  title 
31,  United  States  Code,  to  produce  books, 
records  and  any  other  documents  at  any  place 
designated  by  the  requesting  party.  All  parties 
to  the  proceeding  shall  be  notified  of  the  issu- 
ance of  any  such  subpoena.  The  procedures  and 
limitations  set  forth  in  section  985  of  this  title 
shall  apply  to  subpoenas  issued  under  this  sec- 
tion. 

"(b)  Service  of  a  subpoena  issued  pursuant  to 
this  section  shall  be  by  certified  mail.  Records 
produced  in  response  to  such  a  subpoena  may  be 
produced  in  person  or  by  mail,  common  carrier, 
or  such  other  method  as  may  be  agreed  upon  by 
the  party  requesting  the  subpoena  and  the  cus- 
todian of  records.  The  party  requesting  the  sub- 
poena may  require  the  custodian  of  records  to 
submit  an  affidavit  certifying  the  authenticity 
and  completeness  of  the  records  and  explaining 
the  omission  of  any  record  called  for  in  the  sub- 
poena. 

"(c)  Nothing  in  this  section  shall  preclude  any 
part  from  pursuing  any  form  of  discovery  pursu- 
ant to  the  Federal  Rules  of  Civil  Procedure.". 

(b)  Conforming  Amendment.— The  chapter 
analysis  for  chapter  46  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"986.  Subpoenas  for  bank  records.". 
SEC.  I5t4.  DELETION  OF  REDUTWAfJT  AND  INAD- 
VERTENTLY UMTTING  PROVISION  IN 
18  U.S.C.  1956. 

Section  1956(c)(7)(D)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "section  1341  (relating  to  mail 
fraud)  or  section  1343  (relating  to  wire  fraud) 
affecting  a  financial  institution,  section  1344 
(relating  to  bank  fraud),":  and 

(2)  by  striking  "section  1822  of  the  Mail  Order 
Drug  Paraphernalia  Control  Act  (100  Stat.  3207- 
51:  21  U.S.C.  857)"  and  inserting  "section  422  of 
the  Controlled  Substances  Act". 

SEC.     1525.     STRUCTURING     TRANSACTIONS    TO 
EVADE  CMIR  REQUIREMENT. 

(a)  In  General— Section  5324  of  title  31.  Unit- 
ed States  Code,  is  amended— 

(1)  by  inserting  "(a)  Domestic  Coin  and  Cur- 
rency Transactions.—  "  before  "No  person"; 
and 

(2)  by  adding  at  the  end  the  following: 

""(b)  International  monetary  Instrument 
Transactions.— No  person  shall,  for  the  pur- 
pose of  evading  the  reporting  requirements  of 
section  5316— 

"(I)  fail  to  file  a  report  required  by  section 
5316.  or  cause  or  attempt  to  cause  a  person  to 
fail  to  file  such  a  report: 

""(2)  file  or  cause  or  attempt  to  cause  a  person 
to  file  a  report  required  under  section  5316  that 
contains  a  material  omission  or  misstatement  of 
fact:  or 

"'(3)  structure  or  assist  in  structuring,  or  at- 
tempt to  structure  or  assist  in  structuring,  any 
importation  or  exportation  of  monetary  instru- 
ments.". 

(b)  Conforming  amendment.— Section 
5321(a)(4)(C)  of  title  31,  United  States  Code,  is 
amended  by  striking  "under  section  5317(d)". 

(c)  Forfeiture.— 

(1)  Title  it.— Section  981(a)(1)(A)  of  title  18. 
United  States  Code,  is  amended  by  striking 
"5324"  and  inserting  "5324(a)". 

(2)  Title  ii.—Section  5317(c)  of  title  31.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
the  first  sentence  "Any  property,  real  or  per- 
sonal, involved  in  a  transaction  or  attempted 
transaction  in  violation  of  section  5324(b).  or 
any  property  traceable  to  such  property,  may  be 
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seued  and  forfeited  to  the  United  States  Govern- 
ment.". 

sec.  isxe.  clarification  of  definition  of  fi- 
nancial INSTITVnON. 

(a)  Section  1956.— Section  1956(c)(6)  of  title 
18.  United  States  Code,  is  amended  by  striking 
"and  the  regulations"  and  inserting  "or  the 
regulations". 

(b)  Section  1957. —Section  1957(f)(1)  of  title  18. 
United  States  Code,  is  amended  by  striking  "fi- 
nancial institution  (as  defined  in  section  5312  of 
title  31)"  and  inserting  "financial  institution 
(as  defined  in  section  1956  of  this  title)". 

SKC.    ISn.    DEFINITION   OF   FINANCIAL    TRANS- 
ACTION. 

(a)  Section  1956— Section  1956(c)  of  title  18. 
United  States  Code,  is  amended— 

(1)  in  paragraph  (4)(A) — 

(A)  by  inserting  "or  (Hi)  involving  the  transfer 
of  title  to  any  real  property,  vehicle,  vessel,  or 
aircraft."  after  "monetary  instruments.": 

(B)  by  striking  "which  in  any  way  or  degree 
affects  interstate  or  foreign  commerce.":  and 

(C)  by  inserting  "which  in  any  way  or  degree 
affects  interstate  or  foreign  commerce"  after 
"(A)  a  transaction":  and 

(2)  in  paragraph  (3).  by  inserting  "use  of  a 
safe  deposit  box."  before  "or  any  other  pay- 
ment". 

(b)  Section  1957.— Section  1957(f)(1)  of  title  18. 
United  States  Code,  in  amended  by  inserting  ". 
including  any  transaction  that  would  be  a  fi- 
nancial transaction  under  section  1956(c)(4)(B) 
of  this  title."  before  "but  such  term  does  not  in- 
clude". 

SEC.  1538.  OBSTRUCTING  A  MONEY  LAUNDERING 
INVESTIGATION. 

Section  1510(b)(3)(B)(i)  of  title  18.  United 
States  Code,  is  amended  by  striking  "or  1344" 
and  inserting  "1344.  1956.  1957.  or  chapter  53  of 
title  31". 

SEC.  1529.  AWARDS  IN  MONEY  LAUNDERING 
CASES. 

Section  524(c)(1)(B)  of  title  28.  United  States 
Code,  is  amended  by  inserting  "or  of  sections 
1956  and  1957  of  title  18.  sections  5313  and  5324 
of  title  31.  and  section  60501  of  the  Internal  Rev- 
enue Code  of  1986"  after  "criminal  drug  laws  of 
the  United  States". 

SEC.  1530.  PENALTY  FOR  MONEY  LAUNDERING 
CONSPIRACIES. 

Section  1956  of  title  18.  United  States  Code,  is 
amended  by  inserting  at  the  end  the  following 
new  subsection: 

"(g)  Any  person  who  corispires  to  commit  any 
offense  defined  in  this  section  or  section  1957 
shall  be  subject  to  the  same  penalties  as  those 
prescribed  for  the  offense  the  commission  of 
which  was  object  of  the  conspiracy. ". 

^C.  1531.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS TO  MONEY  LAUNDERING 
PROVISION. 

(a)  Transportation.— Subsections  (a)(2)  and 
(b)  of  section  1956  of  title  18.  United  States  Code, 
are  amended  by  striking  "transportation"  each 
time  each  term  appears  and  inserting  "transpor- 
tation, transmission,  or  transfer". 

(b)  Technical  Correction— Section 
1956(a)(3)  of  title  18.  United  States  Code,  is 
amended  by  striking  "represented  by  a  law  en- 
forcement officer"  and  inserting  "represented". 
SBC.  IS3i.  PRECLUSION  OF  NOTICE  TO  POSSIBLE 

SUSPECTS     OF     EXISTENCE     OF     A 
GRAND  JURY  SUBPOENA  FOR  BANK 
RECORDS    IN    MONEY    LAUNDERING 
AND   CONTROLLED   SUBSTANCE   IN- 
VESTIGATIONS. 
Section  1120(b)(1)(A)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3420(b)(1)(A))  is 
amended  by  inserting  before  the  semicolon  "or 
crime  involving  a   violation  of  the  Controlled 
Substance  Act.  the  Controlled  Substance  Import 
and  Export  Act.  section  1956  and  1957  of  title  18. 
sections  5313.  5316  and  5324  of  title  31.  or  section 
60501  of  the  Internal  Revenue  Code  of  1986". 


SEC.  1533.  EUMINATION  OF  RESTRICTION  ON 
DISPOSAL  OF  FORFEITED  PROPERTY 
BY  THE  DEPARTMENT  OF  THE 
TREASURY  AND  THE  POSTAL  SERV- 
ICE. 

Section  981(e)  of  title  18.  United  States  Code, 
is  amended  by  striking  "The  authority  granted 
to  the  Secretary  of  the  Treasury  and  the  Postal 
Service  pursuant  to  this  subsection  shall  apply 
only  to  property  that  has  been  administratively 
forfeited.". 

SEC.  1534.  NEW  MONEY  LAUNDERING  PREDICATE 
OFFENSES. 

Section  1956(c)(7)(D)  of  title  18.  United  States 
Code,  is  amended — 
(/;  by  striking  "or"  before  "section  16": 

(2)  by  inserting  "section  1708  (theft  from  the 
mail)."  before  "section  2113":  and 

(3)  by  inserting  before  the  semicolon:  ".  any 
felony  violation  of  section  9(c)  of  the  Food 
Stamp  Act  of  1977  (relating  to  food  stamp  fraud) 
involving  a  quantity  of  coupons  having  a  value 
of  not  less  than  S5.000.  or  any  felony  violation 
of  the  Foreign  Corrupt  Practices  Act". 

SEC.  1535.  AMENDMENTS  TO  THE  BANK  SECRECY 
ACT. 

(a)  Title  31.— Title  31.  United  States  Code,  is 
amended — 

(1)  in  section  5324.  by  inserting  ",  section  5325. 
or  the  regulations  issued  thereunder"  after 
"section  5313(a)"  each  place  such  term  appears: 
and 

(2)  in  section  5321(a)(5)(A).  by  inserting  "or 
any  person  willfully  causing"  after  "willfully 
violates". 

(b)  Federal  Deposit  Insurance  Acr.—Sec- 
tion  21(j)(l)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1829b(j)(l))  is  amended  by  insert- 
ing ",  or  any  person  who  willfully  causes  such 
a  violation."  after  "gross  negligence  violates". 

(c)  Recordkeeping  —Public  Law  91-508  (12 
U.S.C.  1951  et  seq.)  is  amended— 

(1)  in  section  125(a).  by  inserting  "or  any  per- 
son willfully  causing  a  violation  of  the  regula- 
tion." after  "applies.":  and 

(2)  in  section  127.  by  inserting  ".  or  willfully 
causes  a  violation  of"  after  "Whoever  willfully 
violates". 

SEC  I53S.  EXPANSION  OF  MONEY  LAUNDERING 
LAW  TO  COVER  PROCEEDS  OF  CER- 
TAIN FOREIGN  CRIMES. 

Section  1956(c)(7)(B)  of  title  18.  United  States 
Code,  is  amended— 

(1)  by  striking  "involving  the  manufacture" 
and  inserting  the  following:  "involving— 

"(i)  the  manufacture":  and 

(2)  by  adding  at  the  end  the  following: 
"(ii)  kidnaping,  robbery,  or  extortion:  or 
"(Hi)  fraud,  or  any  scheme  or  attempt  to  de- 
fraud, by  or  against  a  foreign  bank  (as  defined 
in  paragraph   7  of  section   Kb)  of  the  Inter- 
national Banking  Act  of  1978:". 

Subtitle  D— Report*  and  Mitcellaneoua 
SEC.  1541.  STUDY  AND  REPORT  ON  REIMBURSING 
FINANCIAL  INSTITUTIONS  AND  OTH- 
ERS    FOR     PROVIDING     FINANCIAL 
RECORDS. 

(a)  Study  Required.— The  Attorney  General, 
in  consultation  with  the  Secretary  of  the  Treas- 
ury and  the  Board  of  Governors  of  the  Federal 
Reserve  System  and  other  appropriate  banking 
regulatory  agencies,  shall  conduct  a  study  of 
the  effect  of  amending  the  Right  to  Financial 
Privacy  Act  of  1978  by  allowing  reimbursement 
to  financial  institutions  for  assembling  or  pro- 
iriding  financial  records  on  corporations  and 
other  entities  not  currently  covered  under  sec- 
tion 1115(a)  of  such  Act.  The  study  shall  also  in- 
clude analysis  of  the  effect  of  allowing  non- 
depositor  licensed  transmitters  of  funds  to  be  re- 
imbursed to  the  same  extent  as  financial  institu- 
tions under  that  section. 

(b)  Report.— Before  the  end  of  the  180-day 
period  beginning  on  the  date  of  enactment  of 
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this  Act.  the  Attorney  General  shall  submit  a  re- 
port to  the  Congress  on  the  results  of  the  study 
conducted  pursuant  to  subsection  (a). 
SEC.  1541.  REPORTS  OF  INFORMATION  REGARD- 
ING SAFETY  AND  SOUNDNESS  OF  DE- 
POSITORY INSTITUTIONS. 

(A)  Reports  to  Appropriate  Federal  Bank- 
ing agencies  — 

(1)  In  General— The  Attorney  General,  the 
Secretary  of  the  Treasury,  and  the  head  of  any 
other  agency  or  instrumentality  of  the  United 
States  shall,  unless  otherwise  prohibited  by  law. 
disclose  to  the  appropriate  Federal  banking 
agency  any  information  that  the  Attorney  Gen- 
eral, the  Secretary  of  the  Treasury,  or  such 
agency  head  believes  raises  significant  concerns 
regarding  the  safety  or  soundness  of  any  deposi- 
tory institution  doing  business  in  the  United 
States. 

(2)  EXCEPTIONS.— 

(A)  Intelligence  information.— 

(i)  IN  general— The  Director  of  Central  In- 
telligence shall  disclose  to  the  Attorney  General 
or  the  Secretary  of  the  Treasury  any  intel- 
ligence information  that  would  otherwise  be  re- 
ported to  an  appropriate  Federal  banking  agen- 
cy pursuant  to  paragraph  (1).  After  consulta- 
tion with  the  Director  of  Central  Intelligence, 
the  Attorney  General  or  the  Secretary  of  the 
Treasury,  shall  disclose  the  intelligence  infor- 
mation to  the  appropriate  Federal  banking 
agency. 

(ii)  Procedures  for  receipt  of  intel- 
ligence information.— Each  appropriate  Fed- 
eral banking  agency,  in  consultation  with  the 
Director  of  Central  Intelligence,  shall  establish 
procedures  for  receipt  of  intelligence  informa- 
tion that  are  adequate  to  protect  the  intelligence 
information. 

(B)  Criminal  investigations,  safety  of  gov- 
ernment INVESTIGATOR.  INFORMANTS.  AND  WIT- 
NESSES.—If  the  Attorney  General,  the  Secretary 
of  the  Treasury  or  their  respective  designees  de- 
termines that  the  disclosure  of  information  pur- 
suant to  paragraph  (1)  may  jeopardize  a  pend- 
ing civil  investigation  or  litigation,  or  a  pending 
criminal  investigation  or  prosecution,  may  result 
in  serious  bodily  injury  or  death  to  Government 
employees,  informants,  witnesses  or  their  respec- 
tive families,  or  may  disclose  sensitive  investiga- 
tive techniques  and  methods,  the  Attorney  Gen- 
eral or  the  Secretary  of  the  Treasury  shall— 

(i)  provide  the  appropriate  Federal  banking 
agency  a  description  of  the  information  that  is 
as  specific  as  possible  without  jeopardizing  the 
investigation,  litigation,  or  prosecution,  threat- 
ening serious  bodily  injury  or  death  to  Govern- 
ment employees,  informants,  or  witnesses  or 
their  respective  families,  or  disclosing  sensitive 
investigation  techniques  and  methods:  and 

(ii)  permit  a  full  review  of  the  information  by 
the  Federal  banking  agency  at  a  location  and 
under  procedures  that  the  Attorney  General  de- 
termines will  ensure  the  effective  protection  of 
the  information  while  permitting  the  Federal 
banking  agency  to  ensure  the  safety  and  sound- 
ness of  any  depository  in,stitution. 

(C)  Grand  jury  investigations:  criminal 
PROCEDURE— Paragraph  (1)  shall  not— 

(i)  apply  to  the  receipt  of  information  by  an 
agency  or  instrumentality  in  connection  with  a 
pending  grand  jury  investigation:  or 

(ii)  be  construed  to  require  disclosure  of  infor- 
mation prohibited  by  rule  6  of  the  Federal  Rules 
of  Criminal  Procedure. 

(b)  Procedures  for  Receipts  of  Disclo- 
sure Reports.— 

(I)  In  general— Within  90  days  after  the  date 
of  enactment  of  this  Act.  each  appropriate  Fed- 
eral banking  agency  shall  establish  procedures 
for  receipt  of  a  disclosure  report  by  an  agency  or 
instrumentality  made  in  accordance  with  sub- 
section (a)(1).  The  procedures  established  in  ac- 
cordance with  this  subsection  shall  ensure  ade- 


quate protection  of  information  disclosed,  in- 
cluding access  control  and  information  account- 
ability. 

(2)  Procedures  related  to  each  disclosure 
report.— Upon  receipt  of  a  report  in  accordance 
with  subsection  (a)(1).  the  appropriate  Federal 
banking  agency  shall — 

(A)  consult  with  the  agency  or  instrumental- 
ity that  made  the  disclosure  regarding  the  ade- 
quacy of  the  procedures  established  pursuant  to 
paragraph  (1),  and 

(B)  adjust  the  procedures  to  ensure  adequate 
protection  of  the  information  disclosed. 

(c)  Effect  on  agencies.— This  section  does 
not  impose  an  affirmative  duty  on  the  Attorney 
General,  the  Secretary  of  the  Treasury,  or  the 
head  of  any  agency  or  instrumentality  of  the 
United  States  to  collect  new  or  to  review  existing 
information. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion, the  terms  "appropriate  Federal  banking 
agency"  and  "depository  institution"  have  the 
same  meanings  as  in  section  8  of  the  Federal  De- 
posit Irisurance  Act. 

(e)  Report.— The  Attorney  General  and  the 
Secretary  of  the  Treasury  shall  report  to  the 
Committee  on  Banking,  Housing,  and  Urban  Af- 
fairs of  the  Senate  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  of  the  House  of 
Representatives,  not  later  than  90  days  after  the 
end  of  each  calendar  year  on  their  utilization  of 
the  exceptions  provided  in  subsection  (a)(1)(B). 

SEC.  1543.  IMMUNITY. 

Section  6001(1)  of  title  18.  United  States  Code, 
is  amended  by  inserting  "the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System."  after 
"the  Atomic  Energy  Commission.". 
SEC.  1544.  INTERAGENCY  INFORMATION  SHAR- 
ING. 

Section  11  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1821)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(t)  AGENCIES  May  Share  Information 
Without  Waiving  Privilege.— 

"(1)  In  general.— a  covered  agency  shall  not 
be  deemed  to  have  waived  any  privilege  applica- 
ble to  any  information  by  transferring  that  in- 
formation to  or  permitting  that  information  to 
be  used  by— 

"(A)  any  other  covered  agency,  in  any  capac- 
ity: or 

"(B)  any  other  agency  of  the  Federal  Govern- 
ment (as  defined  in  section  6  of  title  18,  United 
States  Code). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section: 

"(A)  Covered  agency.— The  term  'covered 
agency'  means  any  of  the  following: 

"(i)  Any  appropriate  Federal  banking  agency. 

"(it)  The  Resolution  Trust  Corporation. 

"(Hi)  The  Farm  Credit  Administration. 

"(iv)  The  Farm  Credit  System  Insurance  Cor- 
poration. 

"(V)  The  National  Credit  Union  Administra- 
tion. 

"(B)  Privilege— The  term  'privilege'  includes 
any  work-product,  attorney-client,  or  other 
privilege  recognized  under  Federal  or  State  law. 

"(3)  Rule  of  construction.— Paragraph  (1) 
shall  not  be  construed  as  implying  that  any  per- 
son waives  any  privilege  applicable  to  any  in- 
formation because  paragraph  (1)  does  not  apply 
to  the  transfer  or  use  of  that  information.". 

Subtitle  E— Counterfeit  Deterrence 
SEC.  1551.  SHORT  TTTLE. 

This  subtitle  may  be  cited  as  the  "Counterfeit 
Deterrence  Act  of  1992". 
SEC.  1552.  INCREASE  IN  PENALTIES. 

Section  474  of  title  18,  United  States  Code,  is 
amended — 

(1)  by  inserting  "(a)"  before  "Whoever"  the 
first  time  it  appears: 

(2)  by  striking  "United  States:  or"  at  the  end 
of  the  sixth  undesignated  paragraph  and  insert- 
ing "United  States — ", 


(3)  by  striking  the  seventh  undesignated  para- 
graph: 

(4)  by  amending  the  last  undesignated  para- 
graph to  read  as  follows: 

"Is  guilty  of  a  class  C  felony.":  and 

(5)  by  adding  at  the  end  thereof  the  following: 
"(b)  For  purposes  of  this  section,  the  terms 

'plate',  'stone',  'thing',  or  'other  thing'  includes 
any  electronic  method  used  for  the  acquisition, 
recording,  retrieval,  transmission,  or  reproduc- 
tion of  any  obligation  or  other  security,  unless 
such  use  is  authorized  by  the  Secretary  of  the 
Treasury.  The  Secretary  shall  establish  a  system 
(pursuant  to  section  504)  to  ensure  that  the  le- 
gitimate use  of  such  electronic  methods  and  re- 
tention of  such  reproductions  by  businesses, 
hobbyists,  press  and  others  shall  not  be  unduly 
restricted.". 
SEC.  1553.  DETERRENTS  TO  COUNTERFSmNG. 

(a)  In  General.— Chapter  25  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  474  the  following  new  section: 
''§474A.  Deterrenta  to  counterfeiting  of  obliga- 
tions and  lecuritiet 

"(a)  Whoever  has  in  his  control  or  possession, 
after  a  distinctive  paper  has  been  adopted  by 
the  Secretary  of  the  Treasury  for  the  obligations 
and  other  securities  of  the  United  States,  any 
similar  paper  adapted  to  the  making  of  any 
such  obligation  or  other  security,  except  under 
the  authority  of  the  Secretary  of  the  Treasury, 
is  guilty  of  a  class  C  felony. 

"(b)  Whoever  has  in  his  control  or  possession, 
after  a  distinctive  counterfeit  deterrent  has  been 
adopted  by  the  Secretary  of  the  Treasury  for  the 
obligations  and  other  securities  of  the  United 
States  by  publication  in  the  Federal  Register, 
any  essentially  identical  feature  or  device 
adapted  to  the  making  of  any  such  obligation  or 
security,  except  under  the  authority  of  the  Sec- 
retary of  the  Treasury,  is  guilty  of  a  class  C  fel- 
ony. 

"(c)  As  used  in  this  section — 

"(1)  the  term  'distinctive  paper'  includes  any 
distinctive  medium  of  which  currency  is  made, 
whether  of  wood  pulp.  rag.  plastic  substrate,  or 
other  natural  or  artificial  fibers  or  materials: 
and 

"(2)  the  term  'distinctive  counterfeit  deterrent' 
includes  any  ink.  watermark,  seal,  security 
thread,  optically  variable  device,  or  other  fea- 
ture or  device: 

"(A)  in  which  the  United  States  has  an  exclu- 
sive property  interest:  or 

"(B)  which  is  not  otherwise  in  commercial  use 
or  in  the  public  domain  and  which  the  Secretary 
designates  as  being  necessary  in  preventing  the 
counterfeiting  of  obligations  or  other  securities 
of  the  United  States.". 

(b)  Chapter  analysis.— The  chapter  analysis 
for  chapter  25  of  title  18.  United  States  Code,  is 
amended  by  adding  after  the  item  for  section  474 
the  following: 

"474A.  Deterrents  to  counterfeiting  of  obliga- 
tions and  securities.". 

SEC.  1554.  REPRODUCTIONS  OF  CURRENCY. 

Section  504  of  title  18.  United  States  Code,  is 
amended— 

(1)  in  paragraph  (1)(D).  by  striking  the  comma 
at  the  end  thereof  and  inserting  a  period: 

(2)  in  paragraph  (1) — 

(A)  by  striking  "for  philatelic"  from  the  text 
following  subparagraph  (D)  and  all  that  follows 
through  "albums).":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence: 

"The  Secretary  of  the  Treasury  shall  prescribe 
regulations  to  permit  color  illustrations  of  such 
currency  of  the  United  States  as  the  Secretary 
determines  may  be  appropriate  for  such  pur- 
poses.". 

(3)  by  redesignating  paragraph  (2)  as  para- 
graph (3)  and  inserting  after  paragraph  (1)  the 
following  new  paragraph: 
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"(2)  The  provisions  of  this  section  shall  not 
permit  the  reproduction  of  illustrations  of  obli- 
gations or  other  securities,  by  or  through  elec- 
tronic methods  used  for  the  acquisition,  record- 
ing, retrieval,  transmission,  or  reproduction  of 
any  obligation  or  other  security,  unless  such  use 
is  authorized  by  the  Secretary  of  the  Treasury. 
The  Secretary  shall  establish  a  system  to  ensure 
that  the  legitimate  use  of  such  electronic  meth- 
ods and  retention  of  such  reproductions  by  busi- 
nesses, hobbyists,  press  or  others  shall  not  be 
unduly  restricted.":  and 

(4)  in  paragraph  (3).  as  redesignated  by  para- 
graph (3)  of  this  subsection,  by  striking  "but  not 
for  advertising  purposes  except  philatelic  adver- 
tising.". 

Subtitle  F — Miscellaneous  Provisions 
SEC.  1561.  CIVIL  MONEY  PENAL-nSS. 

(a)  In  General.— Section  5321(a)(6)  of  title 
31,  United  States  Code,  is  amended  to  read  as 
follows: 

"(6)  Negligence.— 

"(A)  In  general.— The  Secretary  of  the 
Treasury  may  impose  a  civil  money  penalty  of 
not  more  than  S500  on  any  financial  institution 
which  negligently  violates  any  provision  of  this 
subchapter  or  any  regulation  prescribed  under 
this  subchapter. 

"(B)  Pattern  of  negligent  activity.— If 
any  financial  institution  engages  in  a  pattern  of 
negligent  violations  of  any  provision  of  this  sub- 
chapter or  any  regulation  prescribed  under  this 
subchapter,  the  Secretary  of  the  Treasury  may, 
in  addition  to  any  penalty  imposed  under  sub- 
paragraph (A)  with  respect  to  any  such  viola- 
tion, impose  a  civil  money  penalty  of  not  more 
than  150,000  on  the  financial  institution.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to  vio- 
lations committed  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  1562.  AUTHORTTY  TO  ORDER  DEPOSITORY 
INSTTTUTIONS  TO  OBTAIN  COPIES 
OF  CTRS  FROM  CUSTOMERS  WHICH 
ARE  UNREGULATED  BUSINESSES. 

Section  5326  of  title  31.  United  StaUs  Code,  is 
amended — 

(1)  by  redesignating  subsection  (b)  as  sub- 
section (d):  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing new  subsection: 

"(b)  AUTHORITY  To  Order  Depository  In- 
stitutions To  Obtain  Reports  From  Cus- 
tomers.— 

"(1)  In  general.— The  Secretary  of  the  Treas- 
ury may,  by  regulation  or  order,  require  any  de- 
pository institution  (as  defined  in  section  3(c)  of 
the  Federal  Deposit  Insurance  Act) — 

"(A)  to  request  any  financial  institution 
(other  than  a  depository  institution)  which  en- 
gages in  any  reportable  transaction  with  the  de- 
pository institution  to  provide  the  depository  in- 
stitution with  a  copy  of  any  report  filed  by  the 
financial  institution  under  this  subtitle  with  re- 
spect to  any  prior  transaction  (between  such  fi- 
nancial institution  and  any  other  person)  which 
involved  any  portion  of  the  coins  or  currency 
(or  monetary  instruments)  which  are  involved  in 
the  reportable  transaction  with  the  depository 
institution:  and 

"(B)  if  no  copy  of  any  report  described  in  sub- 
paragraph (A)  is  received  by  the  depository  in- 
stitution in  connection  with  any  reportable 
transaction  to  which  such  subparagraph  ap- 
plies, to  submit  (in  addition  to  any  report  re- 
quired under  this  subtitle  with  respect  to  the  re- 
portable transaction)  a  written  notice  to  the 
Secretary  that  the  financial  institution  failed  to 
provide  any  copy  of  such  report. 

"(2)  Reportable  transaction  defined.— For 
purposes  of  this  subsection,  the  term  'reportable 
transaction'  means  any  transaction  involving 
coins  or  currency  (or  such  other  monetary  in- 
struments as  the  Secretary  may  describe  in  the 
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regulation  or  order)  the  total  amounts  or  de- 
nominations of  which  are  equal  to  or  greater 
than  an  amount  which  the  Secretary  rrtay  pre- 
scribe.". 

SEC.  ISa.  WHISTLEBLOWER  PROTECTION  FX)R 
EMPLOYEES  OF  FINANCIAL  INSTTTU- 
TIONS  OTHER  THAN  DEPOSITORY  IN- 
STITUTIONS. 

(a)  In  General.— Subchapter  II  of  chapter  S3 
of  title  31.  United  States  Code,  is  amended  by  in- 
serting after  section  5327  (as  added  by  section 
151 1(a)  of  this  title)  the  following  new  section: 
'SS328.  WhutUblower  proUetioiu 

"(a)  Prohibition  against  Discrimination.— 
No  financial  institution  may  discharge  or  other- 
wise discriminate  against  any  employee  with  re- 
spect to  compensation,  terms,  conditions,  or 
privileges  of  employment  because  the  employee 
(or  any  person  acting  pursuant  to  the  request  of 
the  employee)  provided  information  to  the  Sec- 
retary of  the  Treasury,  the  Attorney  General,  or 
any  Federal  supervisory  agency  regarding  a 
possible  violation  of  any  provision  of  this  sub- 
chapter or  section  1956.  1957.  or  1960  of  title  18. 
or  any  regulation  under  any  such  provision,  by 
the  financial  iristitution  or  any  director,  officer, 
or  employee  of  the  financial  institution. 

"(b)  Enforcement. — Any  employee  or  former 
employee  who  believes  that  such  employee  has 
been  discharged  or  discriminated  against  in  vio- 
lation of  subsection  (a)  may  file  a  civil  action  in 
the  appropriate  United  States  district  court  be- 
fore the  end  of  the  2-year  period  beginning  on 
the  date  of  such  discharge  or  discrimination. 

"(c)  Remedies.— If  the  district  court  deter- 
mines that  a  violation  has  occurred,  the  court 
may  order  the  financial  institution  which  com- 
mitted the  violation  to — 

"(1)  reinstate  the  employee  to  the  employee's 
former  position: 

"(2)  pay  compensatory  damages:  or 
"(3)  take  other  appropriate  actions  to  remedy 
any  past  discrimination. 

"(d)  Limitation.— The  protections  of  this  sec- 
tion shall  not  apply  to  any  employee  who — 

"(1)  deliberately  causes  or  participates  in  the 
alleged  violation  of  law  or  regulation:  or 

"(2)  knowingly  or  recklessly  provides  substan- 
tially false  information  to  the  Secretary,  the  At- 
torney General,  or  any  Federal  supervisory 
agency. 

"(e)  COORDINATION  With  Other  Provisions 
OF  Law.— This  section  shall  not  apply  with  re- 
spect to  any  financial  institution  which  is  sub- 
ject to  section  33  of  the  Federal  Deposit  Insur- 
ance Act.  section  213  of  the  Federal  Credit 
Union  Act.  or  section  21A(q)  of  the  Home  Own- 
ers' Loan  Act  (as  added  by  section  251(c)  of  the 
Federal  Deposit  Irisurance  Corporation  Im- 
provement Act  of  1991).". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  53  of  title  31.  United  States 
Code,  is  amended  by  inserting  after  the  item  re- 
lating to  section  5327  (as  added  by  section 
1511(c)  of  this  Act)  the  following  new  item: 
"5328.  Whistleblower  protections". 
^C.  1564.  ADVISORY  GROUP  ON  REPORTING  RE- 
QUIREMENTS. 

(a)  Establishment.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Treasury  shall  establish  a  Bank 
Secrecy  Act  Advisory  Group  consisting  of  rep- 
resentatives of  the  Department  of  the  Treasury, 
the  Department  of  Justice,  and  the  Office  of  Na- 
tional Drug  Control  Policy  and  of  other  inter- 
ested persons  and  financial  institutions  subject 
to  the  reporting  requirements  of  subchapter  II  of 
chapter  53  of  title  31.  United  States  Code,  or  sec- 
tion 60501  of  the  Internal  Revenue  Code  of  1986. 

(b)  Purpose.— The  Advisory  Group  shall  pro- 
vide a  means  by  which  the  Secretary — 

(1)  informs  private  sector  representatives,  on  a 
regular  basis,  of  the  ways  in  which  the  reports 
submitted  pursuant  to  the  requirements  referred 
to  in  subsection  (a)  have  been  used: 


(2)  informs  private  sector  representatives,  on  a 
regular  basis,  of  how  information  regarding  sus- 
picious financial  transactions  provided  volun- 
tarily by  financial  institutions  has  been  used: 
and 

(3)  receives  advice  on  the  manner  in  which  the 
reporting  requirements  referred  to  in  subsection 
(a)  should  be  modified  to  enhance  the  ability  of 
law  enforcement  agencies  to  use  the  information 
provided  for  law  enforcement  purposes. 

(c)  Inapplicability  of  Federal  Advisory 
Committee  act— The  Federal  Advisory  Com- 
mittee Act  shall  not  apply  to  the  Bank  Secrecy 
Act  Advisory  Group  established  pursuant  to 
subsection  (a). 

SEC.  1565.  GAO  FEASIBILITY  STUDY  OP  THE  FI- 
NANCIAL CRIMES  ENFORCEMENT 
NETWORK 

(a)  STUDY  Required.— The  Comptroller  Gen- 
eral of  the  United  States  shall  conduct  a  fea- 
sibility study  of  the  financial  Crimes  Enforce- 
ment Network  (popularly  referred  to  as 
"Fincen")  established  by  the  Secretary  of  the 
Treasury  in  cooperation  with  other  agencies 
and  departments  of  the  United  States  and  ap- 
propriate Federal  banking  agencies. 

(b)  SPECIFIC  Requirements.— In  conducting 
the  study  required  under  subsection  (a),  the 
Comptroller  General  shall  examine  and  evalu- 
ate— 

(1)  the  extent  to  which  Federal.  State,  and 
local  governmental  and  nongovernmental  orga- 
nizations are  voluntarily  providing  information 
which  is  necessary  for  the  system  to  be  useful 
for  law  enforcement  purposes: 

(2)  the  extent  to  which  the  operational  guide- 
lines established  for  the  system  provide  for  the 
coordinated  and  efficient  entry  of  information 
into,  and  withdrawal  of  information  from,  the 
system: 

(3)  the  extent  to  which  the  operating  proce- 
dures established  for  the  system  provide  appro- 
priate standards  or  guidelines  for  determining— 

(A)  who  is  to  be  given  access  to  the  informa- 
tion in  the  system: 

(B)  what  limits  are  to  be  imposed  on  the  use 
of  such  information:  and 

(C)  how  information  about  activities  or  rela- 
tionships which  involve  or  are  closely  associated 
with  the  exercise  of  constitutional  rights  is  to  be 
screened  out  of  the  system:  and 

(4)  the  extent  to  which  the  operating  proce- 
dures established  for  the  system  provide  for  the 
prompt  verification  of  the  accuracy  and  com- 
pleteness of  information  entered  into  the  system 
and  the  prompt  deletion  or  correction  of  inac- 
curate or  incomplete  information. 

(c)  Report  to  congress.— Before  the  end  of 
the  1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  the  Comptroller  General 
of  the  United  States  shall  submit  a  report  to  the 
Congress  containing  the  findings  and  conclu- 
sions of  the  Comptroller  General  in  connection 
with  the  study  conducted  pursuant  to  sub- 
section (a),  together  with  such  recommendations 
for  legislative  or  administrative  action  as  the 
Comptroller  General  may  determine  to  be  appro- 
priate. 

TITLE  XVI— TECHNICAL  CORRECTIONS  OF 

BANKING  LAWS 

Subtitle  A— Federal  Depoait  Insurance 

Corporation  Improvement  Act 

SBC.  1601.  TABLE  OF  CONTENTS. 

Section  I  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  is  amend- 
ed to  read  as  follows: 
"SECTION  1.  SHORT  TTTLE;  TABLE  OF  CONTENTS. 

"(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991". 

"(b)  Table  of  Contents.- 
"Sec.  1.  Short  title:  table  of  contents 
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and  Reports 
"Sec.  421.  Amendments  relating  to  Federal  Re- 
serve Board  reserve  requirements. 
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""Sec.  426.  Utilization  of  private  sector. 
""Sec.  427.  Reporting. 
"Subtitle  F— Emergency  Assistance  for  Rhode 
Island 
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"Sec.  436.  Short  title. 
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"Sec.  439.  Additional  investments  included   in 
definition  of  qualified  thrift  as- 
sets. 
""Sec.  440.  Prudent  diversification  of  assets. 
"Sec.  441.  Consumer  lending  by  Federal  savings 
associations. 
"Subtitle  H— Prohibition  on  Entering  Secrecy 
Agreements  and  Protective  Orders 
"'Sec.  446.  Prohibition  on  entering  into  secrecy 
agreements  and  protective  orders. 
"Subtitle  I— Bank  and  Thrift  Employee 
Provisions 
"Sec.  451.  Continuation  of  health  plan  coverage 
in  cases  of  failed  financial  institu- 
tions. 
"Subtitle  J — Sense  of  the  Congress  Regarding 
the  Credit  Crisis 
"Sec.  456.  Credit  crunch. 
"'Subtitle  K — Acquisition  of  Irisolvent  Savings 
Associations 
""Sec.  461.  Acquisition  of  insolvent  savings  asso- 
ciations. 
"Subtitle  L — Creditability  of  Service 
'  'Sec.  466.  Creditability  of  service. 

"Subtitle  M — Other  Miscellaneous  Provisions 
"Sec.  471.  Providing  services  to  insured  deposi- 
tory institutions. 
"Sec.  472.  Real  estate  appraisals. 
"Sec.  473.  Emergency  liquidity. 
"Sec.  474.  Discrimination    against    reorganized 

debtors. 
"Sec.  475.  Purchased  mortgage  servicing  rights. 
"Sec.  476.  Limitation     on     securities     private 

rights  of  action. 
"Sec.  477.  Modified  smalt  business  lending  dis- 
closure. 
"Sec.  478.  Special  insured  deposits. 

"Subtitle  N— Severability 
"Sec.  481.  Severability. 

""TITLE  V— DEPOSITORY  INSTITUTION 

CONVERSIONS 

"Sec,  501.  Mergers  and  acquisitions  of  insured 

depository      institutions      during 

conversion  moratorium. 

"Sec.  502.  Mergers,   consolidations,   and   other 

acquisitions  authorized.". 
SEC.   1602.   TRANSFER  AND  REDESIGNATION  OF 
SECTIONS     WITH    DUPUCATE    SEC- 
TION  NUMBERS. 

(a)  DUPLICATE  Section  39.— The  section  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C.  1811  et 
seq.)  which  was  added  by  section  223  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991  (relating  to  notice  of  branch 
closures  and  designated  as  section  39)  is  here- 
by- 

(1)  transferred  and  inserted  after  section  41  of 
the  Federal  Deposit  Insurance  Act  (as  added  by 
section  312  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991);  and 
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(2)  redesignated  as  section  42. 

(b)  Duplicate  Section  40.— The  section  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C.  1811  et 
seq.)  which  was  added  by  section  151  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991  (relating  to  depository  institu- 
tioris  lacking  Federal  deposit  insurance  and  des- 
ignated as  section  40)  is  hereby — 

(1)  transferred  and  inserted  after  section  42  of 
the  Federal  Deposit  Insurance  Act  (as  trans- 
ferred and  redesignated  by  subsection  (a)  of  this 
section):  and 

(2)  redesignated  as  section  43. 

SEC.  1603.  TECHNICAL  CORRECTIONS  RELATING 
TO  TITLE  I  OF  THE  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION 
IMPROVEMENT  ACT  OF  1991. 

(a)  AMENDMENTS  RELATING  TO  SUBTITLE  A.— 

(1)  The  1st  sentence  of  section  7(b)(l)(A)(iii)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b)(l)(A)(iii))  (as  amended  by  section  104(b) 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  amended  by  insert- 
ing "rate"  before  the  period. 

(2)  Section  14(d)(2)(D)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1824(d)(2)(D))  (as 
amended  by  section  105  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991) 
is  amended  by  striking  "Member"  and  inserting 
•'member". 

(3)  Effective  on  the  effective  date  of  the 
amendment  made  by  section  302(a)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991.  section  7(b)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(c)  (as 
amended  by  such  section  302(a))  is  amended — 

(A)  by  adding  at  the  end.  the  paragraph 
added  to  such  section  7(b)  (as  in  effect  on  the 
day  before  the  effective  date  of  such  amend- 
ment) by  section  103(b)(2)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991: 
and 

(B)  by  redesignating  such  paragraph  as  para- 
graph (6). 

(b)  AMENDMENTS  RELATING  TO  SUBTITLE  B  — 

(1)  Section  10(d)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1820(d))  (as  added  by  section 
111  of  the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991)  is  amended — 

(A)  in  paragraph  (5).  by  inserting  "or  the  Res- 
olution Trust  Corporation"  after  ""the  Corpora- 
tion" each  place  such  term  appears: 

(B)  in  paragraph  (5)(B).  by  inserting  a  comma 
after  "bank":  and 

(C)  by  striking  paragraph  (6). 

(2)  Section  112  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1992  is 
amended — 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (c):  and 

(B)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

"(b)  Technical  and  Conforming  Amend- 
ment.—Section  3(r)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1813(r))  is  amended  to 
read  as  follows: 

•"(r)  STATE  Bank  Supervisor.— 

"(1)  In  general.— The  term  State  bank  su- 
pervisor' means  any  officer,  agency,  or  other  en- 
tity of  any  State  which  has  primary  regulatory 
authority  over  State  banks  or  State  savings  as- 
sociatioris  in  such  State. 

"(2)      INTERSTATE     APPLICATION.— Ttie     StttU 

bank  supervisors  of  more  than  1  State  may  be 
the  appropriate  State  bank  supervisor  for  any 
insured  depository  institution.". 

(3)  Section  36  of  the  Federal  Deposit  Insur- 
ance Act  (as  added  by  section  112  of  the  Federal 
Deposit  Insurance  Corporation  Improvement  Act 
of  1991)  is  amended— 

(A)  in  subsection  (b)(2)(A)(iii).  by  striking 
"Corporation  or"  and  inserting  "Corporation 
and": 

(B)  in  subsection  (g)(3)(A)(i).  by  striking  "an 
appropriate"  and  inserting  "any  appropriate": 
and 


32742 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


(C)  in  subsection  (g)(5).  by  inserting  "and 
each  appropriate  Federal  banking  agency"  after 
"Corporation"  each  place  such  term  appears. 

(4)  Section  113(a)(2)  oj  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "111(a)(1)"  and  inserting 
"IlKa)". 

(5)  The  1st  sentence  of  the  4th  undesignated 
paragraph  of  section  5240  of  the  Revised  Stat- 
utes (12  U.S.C.  4S2)  (as  amended  by  section  114 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  is  amended  by  striking 
"duties"  and  inserting  "office". 

(6)  Section  115(b)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended  by  inserting  "Section"  before  "4(b)". 

(C)   A.VE\DMES'T  RELATING   TO  SUBTITLE  C— 

Section  122  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  is  amend- 
ed by  redesignating  subsection  (d)  as  subsection 
(c). 

(d).  AMESDMEfiTS  RELATING  TO  SUBTITLE  D.— 

(1)  Section  38  of  the  Federal  Deposit  Insur- 
ance Act  (as  added  by  section  131(a)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991)  is  amended— 

(A)  in  subsection  (e)(2)(D)(i).  by  striking 
"and"  where  such  term  appears  after  the  semi- 
colon: 

(B)  in  subsection  (f)(6).  by  striking  "func- 
tional regulator  (as  defined  in  section  2(s)  of  the 
Bank  Holding  Company  Act  of  1956)"  and  insert 
"appropriate  regulator": 

(C)  in  subsection  (g)(1)(B).  by  striking  "cap- 
italized." and  inserting  "capitalized  (but  not 
well  capitalized).":  and 

(D)  in  the  heading  of  subsection  (f)(6).  by 
striking  "FVSCTIONAl"  and  inserting  "OTHER". 

(2)  Section  131(c)(2)(A)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991 
is  amended  by  inserting  "the  1st  and  2d  place 
such  term  appears"  before  the  semicolon. 

(3)  Section  8(i)(l)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  ISlSdHD)  (as  amended 
by  section  131(c)(2)(A)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991)  is 
amended— 

(A)  by  inserting  "or  39"  after  "38"  each  place 
such  term  appears:  and 

(B)  by  striking  "order  under  this  section,  or  to 
review"  and  inserting  "order  under  any  such 
section,  or  to  review". 

(4)  Section  8(i)(2)( A)(ii)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1818(i)(2)(A)(ii))  (as 
amended  by  section  131(c)(2)(B)  of  the  Federal 
Deposit  Insurance  Corporation  Improvement  Act 
of  1991)  is  amended  by  striking  "subsection  (b)." 
and  all  that  follows  through  the  semicolon  and 
inserting  "subsection  (b).  (c).  (e).  (g).  or  (s)  or 
any  final  order  under  section  38  or  39.". 

(5)  Section  131(c)(3)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "adding  at  the  end"  and 
inserting  "inserting  after  subsection  (i)". 

(6)  Section  133(b)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "Section  1  of  the  Act  of 
June  X.  1876"  and  inserting  "The  1st  section  of 
the  Act  entitled  'An  Act  authorizing  the  ap- 
pointment of  receivers  of  national  banking  asso- 
ciations, and  for  other  purposes.'  and  approved 
June  30.  1876  ". 

(7)  The  Act  entitled  "An  Act  authorizing  the 
appointment  of  receivers  of  national  banking  as- 
sociations, and  for  other  purposes.  "  and  ap- 
proved June  30.  1876  (as  amended  by  section 
133(b)  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991)  is  amended— 

(A)  by  redesignating  section  1  as  section  2  and 
by  inserting  after  the  enacting  clause  the  fol- 
lowing new  section: 
SSCnON  I.  SHOUT  TTTLE. 

"This  Act  may  be  cited  as  the  'National  Bank 
Receivership  Act'.":  and 


(B)  in  section  2  (as  amended  by  section  133(b) 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  and  redesignated  by 
subparagraph  (A)  of  this  paragraph),  by  strik- 
ing "appoint  the  Federal  Deposit  Insurance 
Corporation  as  receiver  for  any  national  bank- 
ing association"  and  inserting  "appoint  a  re- 
ceiver for  any  national  bank  (and  such  receiver 
shall  be  the  Federal  Deposit  Insurance  Corpora- 
tion if  the  national  bank  is  an  insured  bank  (as 
defined  in  section  3(h)  of  the  Federal  Deposit 
Insurance  Act))". 

(8)  Effective  on  the  effective  date  of  the 
amendment  made  by  section  133(d)(1)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991.  section  5(d)(2)(A)  of  the 
Home  Owners'  Loan  Act  (12  U.S.C.  1464(d)(2)(A) 
(as  amended  by  such  section  133(d)(1))  is  amend- 
ed by  inserting  a  period  at  the  end. 

(9)  The  paragraph  designated  as  "(p)"  of  sec- 
tion 11  of  the  Federal  Reserve  Act  (12  U.S.C. 
248)  (as  added  by  section  133(f)  of  the  Federal 
Deposit  Insurance  Corporation  Improvement  Act 
of  1992)  is  hereby  redesignated  as  paragraph  (o). 

(10)  The  heading  of  subtitle  D  of  title  I  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  IS  amended  to  read  as  fol- 
lows: 

"Subtitle  D— Prompt  Corrective  Action". 

(11)  The  heading  of  section  131  of  the  Federal 
Deposit  Insurance  Corporation  Improvement  Act 
of  1991  is  amended  to  read  as  follows: 

'SBC.  131.  PROMPT  CORKBCTIVB  ACTION.'. 

(12)  The  heading  of  section  133  of  the  Federal 
Deposit  Insurance  Corporation  Improvement 
Act  of  1991  IS  amended  by  striking  "REGU- 
LATORY "  and  inserting   "CORRECTIVE  ". 

(e)  A.»E.\D.MENTs  Relating  to  Subtitle  E.— 

(1)  Section  ll(d)(5)(D)(iii)(l)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1821(d)(5)(D)(iii)(l))  (as  amended  by  section 
141(b)  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991)  is  amended 
by  striking  "institution  described  in  paragraph 
(3)(A)""  and  inserting  "'insured  depository  insti- 
tution". 

(2)  The  amendment  made  by  section  142(c)  of 
the  Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  (adding  a  paragraph  at 
the  end  of  section  11  of  the  Federal  Reserve  Act) 
shall  be  considered  to  have  been  executed  before 
the  amendment  made  by  section  133(f)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991. 

(f)  A.MEND.ySNTS  RELATING  TO  SUBTITLE  F.— 

(1)  Section  151(b)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended— 

(A)  in  paragraph  (1).  by  striking  "section 
40(a)(1)  "  and  inserting   "section  43(a)(1)'":  and 

(B)  in  paragraph  (3)— 

(i)  by  striking  ""  "deposit'.": 

(ii)  by  striking  ""and": 

(Hi)  by  inserting  ".  and  "private  deposit  in- 
surer" "  before  '"have  the  same  meaning"':  and 

(iv)  by  striking  "section  40(f)""  and  inserting 
"section  43(f)"". 

(2)  The  heading  of  subtitle  F  of  title  I  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  IS  amended  to  read  as  fol- 
lows: 

"Subtitle  F—Depo»itory  Inttitutiotu  Lacking 
Federal  Depotit  Inturance". 
SBC.  IS04.  TECHNICAL  CORRECTIONS  RELATING 
TO   TITLE   II  OF   THE  FEDERAL  DB- 
POSrr     INSURANCE     CORPORATION 
IMPROVEMENT  ACT  OF  1991. 
(a)  A.VENDMENTS  RELATING  TO  SUBTITLE  A  — 

(1)  Section  7(e)(6)  of  the  International  Bank- 
ing Act  of  1978  (as  added  by  section  202(a)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991)  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "against 
which  the  Board  or.  in  the  case  of  an  order  is- 


sued under  section  4(i).  the  Comptroller  of  the 
Currency  has  issued  an  order  under  paragraph 
(1)  or  a  refusal  by  such  office  or  subsidiary" 
and  inserting  "against  which— 

"(i)  the  Board  has  issued  an  order  under 
paragraph  (1):  or 

"(ii)  the  Comptroller  of  the  Currency  has  is- 
sued an  order  under  section  4(i), 

or  a  refusal  by  such  office  or  subsidiary":  and 
(B)  in  subparagraph  (B),  by  striking  "order 
issued    under    paragraph    (1)"    and    inserting 
"order  referred  to  in  subparagraph  (A)". 

(2)  Section  7(e)(7)  of  the  International  Bank- 
ing Act  of  1978  (as  added  by  section  202(a)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991)  is  amended  by  striking 
"pubic"  and  inserting  "public". 

(3)  Section  10(b)(6)(A)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820(b)(6)(A))  (as 
amended  by  section  203(c)(2)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement  Act  of 
1991)  is  amended  by  striking  "paragraph  (2)" 
and  all  that  follows  through  the  semicolon  and 
inserting  "paragraph  (2).  (3).  (4).  or  (5):". 

(4)  Section  10(b)  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3107(b))  (as  amended  by 
section  204  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991)  is  amend- 
ed by  striking  "paragraphs  (1).  (2).  and  (3)  of 
section  7(d)"  and  inserting  "section  7(e)". 

(5)  Section  108(a)(1)(C)  of  the  Truth  in  Lend- 
ing Act  (15  U.S.C.  1607(a)(1)(C))  (as  amended  by 
section  212(b)  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991)  is  amend- 
ed by  striking  the  period  at  the  end  and  insert- 
ing a  semicolon. 

(6)  Section  621(b)(1)(C)  of  the  Fair  Credit  Re- 
porting Act  (15  U.S.C.  1681s(b)(l)(C))  (as  amend- 
ed by  section  212(c)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991)  is 
amended  by  striking  the  period  at  the  end  and 
inserting  a  semicolon. 

(7)  Section  704(a)(1)(C)  of  the  Equal  Credit 
Opportunity  Act  (15  U.S.C.  1691c(b)(l)(C))  (as 
amended  by  section  212(d)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement  Act  of 
1991)  is  amended  by  striking  the  period  at  the 
end  and  inserting  a  semicolon. 

(8)  Section  814(b)(1)(C)  of  the  Fair  Debt  Col- 
lection Practices  Act  (15  U.S.C.  1691c(b)(l)(C)) 
(as  amended  by  section  212(e)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement  Act  of 
1991)  is  amended  by  striking  the  period  at  the 
end  and  inserting  a  semicolon. 

(9)  Section  18(f)(2)(A)  of  the  Federal  Trade 
Commission    Act    (15    U.S.C.    57a(f)(2)(A))    (u 
amended  by  section  212(g)(2)  of  the  Federal  D, 
posit  Insurance  Corporation  Improvement  Act  of 
1991)  is  amended  by  striking  "divisions"  and  in- 
serting "division"'. 

(10)  Section  6  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3104).  as  in  effect  on  the 
day  before  the  effective  date  of  the  amendment 
made  by  section  214(a)(3)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991. 
is  amended  by  striking  subsection  (c). 

(11)  Section  6(c)  of  the  International  Banking 
Act  of  1978  (as  added  by  section  214(a)(3)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991)  IS  amended— 

(A)  in  paragraph  (1) — 

(i)  by  inserting  ""domestic  retail"  before  "de- 
posit accounts"':  and 

(li)  by  striking  ""SIOO.OOO."  and  inserting 
""$100,000  and  requiring  deposit  insurance  pro- 
tection,"": and 

(B)  in  paragraph  (2)— 

(i)  by  striking  ""Deposit"  and  inserting  ""Do- 
mestic retail  deposit":  and 

(ii)  by  inserting  "'that  require  deposit  insur- 
ance protection  "  after  "SIOO.OOO". 

(12)  Section  214(b)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 


amended  by  inserting  closing  quotation  marks 
and  a  2d  period  at  the  end. 

(13)  Section  7(j)  of  the  International  Banking 
Act  of  1978  (as  added  by  section  214(b)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991)  is  amended  by  striking 
"Supervisory  committee"  and  inserting  "Super- 
visory Committee". 

(14)  Section  215(a)(9)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991 
is  amended  by  striking  "United  States  Banks" 
and  inserting  "banks  chartered  in  the  United 
States". 

(15)  Section  224  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  is 
amended  by  inserting  "of  1975"  after  "Disclo- 
sure Act". 

(b)  AMENDMENTS  RELATING  TO  SUBTITLE  C— 

(1)  Section  232(b)(1)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended — 

(A)  by  striking  "(9).  and  (10)"  and  inserting 
"and  (8)":  and 

(B)  by  striking  "(10).  and  (11)"  and  inserting 
"and  (9)". 

(2)  Section  233(a)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "section  235"  where  such 
term  appears  in  paragraphs  (3)  and  (5)  and  in- 
serting "section  234". 

(3)  Section  7(d)(5)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(d)(4))  (as  added  by 
section  233(c)(1)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991)  is 
amended  by  striking  "section  235"  inserting 
"section  234". 

(C)  AMENDMENTS  RELATING  TO  SUBTITLE  D.— 

(1)  Section  241(b)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "section  42"  and  inserting 
"section  40". 

(2)  Subparagraphs  (B)  and  (E)  of  section 
11(d)(2)  of  the  Federal  Deposit  Insurance  Act  (12 
use.  1821(d)(2))  (as  amended  by  section 
241(c)(1)  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991)  are  each 
amended  by  striking  "section  42"  and  inserting 
"section  40". 

(3)  Section  202(h)(2)  of  the  Housing  Act  of  1959 
(12  U.S.C.  1701q(h)(2))  (as  amended  by  section 
241(c)(2)  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991)  is  amended 
by  striking  "section  42"  and  inserting  "section 
40". 

(d)  AMENDMENTS  RELATING  TO  SUBTITLE  E.— 
Section  213(a)(2)  of  the  Federal  Credit  Union 
.Act  (12  use.  I790b(a))  (as  amended  by  section 
251(b)  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991)  is  amended — 

(1)  in  subparagraph  (A),  by  inserting  "or" 
after  "credit  union":  and 

(2)  in  subparagraph  (B).  by  striking  "or  em- 
ployee" and  all  that  follows  through  the  semi- 
colon and  inserting  "committee  member,  or  em- 
ployee of  any  credit  union:". 

(e)  AMENDMENTS  RELATING  TO  SUBTITLE  F.— 

(1)  Section  266(e)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "on  or  with  any  regularly 
scheduled  mailing  posted  or  delivered  within  180 
days  after  publication"  and  inserting  "on  or 
with  the  first  regularly  scheduled  mailing  sent 
after  the  end  of  the  6-month  period  beginning 
on  the  date  of  publication" . 

(2)  Subtitle  F  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "Act"  and  inserting  "sub- 
title"— 

(A)  each  place  such  term  appears  in  section 
265: 

(B)  in  section  267(a): 

(C)  the  1st  place  such  term  appears  in  section 
267(c): 

(D)  each  place  such  term  appears  in  section 
269(a)(1): 


(E)  each  place  such  term  appears  in  section 
269(a)(3): 

(F)  the  1st  place  such  term  appears  in  section 
269(a)(4): 

(G)  in  section  269(b)(1): 

(H)  each  place  such  term  appears  in  section 
269(b)(2): 

(1)  the  1st  place  such  term  appears  in  section 
270(a): 

(J)  in  section  270(b)(2); 

(K)  each  place  such  term  appears  in  section 
270(c): 

(L)  each  place  such  term  appears  in  section 
271(a): 

(M)  in  paragraphs  (I)  and  (2)  of  section 
271(c): 

(N)  in  subsections  (d).  (g),  (h)  of  section  271: 

(0)  in  paragraphs  (I)  and  (2)  of  section  271(i): 
(P)  the  1st  place  such  term  appears  in  section 

272(a): 

(Q)  in  section  272(b): 

(R)  in  section  273:  and 

(S)  in  the  provision  of  section  274  which  pre- 
cedes paragraph  (I)  of  such  section. 

(3)  Section  270(b)(1)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "this  Act"  and  inserting 
"this  subtitle". 

(4)  The  heading  of  paragraph  (1)  of  section 
270(b)  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  is  amended  by 
striking  "act"  and  inserting  "subtitle". 

SEC.  1605.  TECHNICAL  CORRECTIONS  RELATING 
TO  TTTLE  III  OF  THE  FEDERAL  DB- 
POSrr  INSURANCE  CORPORATION 
IMPROVEMENT  ACT  OF  1991. 

(a)  AMENDMENTS  RELATING  TO  SUBTITLE  A.— 

(1)  Section  29  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1831  f)  (as  amended  by  sec- 
tion 301(a)  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991)  is  amend- 
ed— 

(A)  in  subsection  (a),  by  striking  "A  insured" 
and  inserting  "An  insured":  and 

(B)  in  subsection  (c).  by  striking  "capital- 
ized." and  inserting  "capitalized  (but  not  well 
capitalized),". 

(2)  Section  7(b)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(b)(2))  (as  amended 
by  section  302(a)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991}  is 
amended — 

(A)  in  subparagraph  (D).  by  striking  the 
comma  after  "members":  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  Bank  enterprise  act  requirement.— 
The  Corporation  shall  design  the  risk-l>ased  as- 
sessment system  so  that,  insofar  as  the  system 
bases  assessments,  directly  or  indirectly,  on  de- 
posits, the  portion  of  the  deposits  of  any  insured 
depository  institution  which  are  attributable  to 
lifeline  accounts  established  in  accordance  with 
the  Bank  Enterprise  Act  of  1991  shall  be  subject 
to  assessment  at  a  rate  determined  in  accord- 
ance with  such  Act.". 

(3)  Effective  on  the  effective  date  of  the 
amendment  made  by  section  302(a)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991,  section  232(a)(1)  of  the  Federal 
Deposit  Insurance  Corporation  Improvement  Act 
of  1991  (12  U.S.C.  1834(a)((l))  by  striking 
"7(b)(I0)"  and  inserting  "7(b)(2)(H)". 

(4)  The  subsection  which  was  added  to  section 
10  of  the  Federal  Deposit  Insurance  Act  by  sec- 
tion 302(d)  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  and  des- 
ignated as  subsection  (f)  is  hereby  redesignated 
as  subsection  (g). 

(5)  Section  302(e)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  is 
amended — 

(A)  by  redesignating  paragraphs  (2),  (3),  and 
(4)  as  paragraphs  (3).  (4),  and  (5).  respectively: 
and 
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(B>  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraphs: 

"(1)  in  section  5(d)(3)(B)(i)— 

"(A)  by  striking  'average  assessment  t>ase'  and 
inserting  'deposits':  and 

"(B)  by  striking  'shall — '  and  all  that  follows 
through  the  period  and  inserting  'shall  be  treat- 
ed as  deposits  which  are  insured  by  the  Savings 
Association  Insurance  Fund.': 

"(2)  in  section  5(d)(3)(B)(ii)— 

"(A)  by  striking  'average  assessment  base'  and 
inserting'deposits':  and 

"(B)  by  striking  'shall — '  and  alt  tPtat  follows 
through  the  period  and  inserting  'shall  t>e  treat- 
ed as  deposits  which  are  insured  by  the  Bank 
.Insurance  Fund.'". 

(6)  Effective  on  the  effective  date  of  the 
amendment  made  by  section  302(e)(4)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991  (as  so  redesignated  by  para- 
graph ((5)(A)  of  this  subsection),  section  7(b)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b))  (as  amended  by  section  302(a)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991)  is  amended  by  adding 
after  paragraph  (6)  (as  transferred  and  so  redes- 
ignated by  section  1603(a)(3)  of  this  title)  the  fol- 
lowing new  paragraph: 

"(7)  Community  enterprise  credits.— The 
Corporation  shall  allow  a  credit  against  any 
semiannual  assessment  to  any  insured  deposi- 
tory institution  which  satisfies  the  requirements 
of  the  Community  Enterprise  Assessment  Credit 
Board  under  section  233(a)(1)  of  the  Bank  En- 
terprise Act  of  1991  in  the  amount  determined  by 
such  Board  by  regulation.". 

(7)  Effective  on  the  effective  date  of  the 
amendment  made  by  section  302(e)(4)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991  (as  so  redesignated  by  para- 
graph (5)(A)  of  this  subsection),  section  233  of 
the  Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  (12  U.S.C.  1834a)  is 
amended — 

(A)  in  subsection  (a)(1)(A).  by  striking 
"7(d)(4)"  and  inserting  "7(b)(7)": 

(B)  in  subsection  (a)(3).  by  striking  "7(d)(4)" 
and  inserting  "7(b)(7)":  and 

(C)  in  subsection  (e)(2).  by  striking  "made  for 
purposes  of  the  notification  required  under  sec- 
tion 7(d)(1)(B)"  and  inserting  "of  the  semi- 
annual assessment  to  which  such  credit  is  appli- 
cable". 

(8)  Section  24(e)(1)(B)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1831a)  (as  added  by 
section  303(a)  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991)  is  amend- 
ed to  read  as  follows: 

"(B)  meets  applicable  consumer  disclosure  re- 
quirements with  respect  to  such  insurance.". 

(9)  The  subsection  of  section  18  of  the  Federal 
Deposit  Insurance  Act  which  was  added  by  sec- 
tion 305(a)  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  and  des- 
ignated as  subsection  (o)  (relating  to  periodic  re- 
view of  capital  standards)  is  hereby  redesig- 
nated as  subsection  (p). 

(10)  Section  22(h)(6)(B)(i)  of  the  Federal  Re- 
serve Act  (12  U.S.C.  375b)  (as  amended  by  sec- 
tion 306(a)  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991)  is  amend- 
ed by  striking  "and"  after  the  semicolon  and  in- 
serting "or". 

(11)  Section  8(t)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1818(t)  (as  added  by  section 
307  of  the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991)  is  amended — 

(A)  in  paragraph  (2)(B).  by  inserting  "or  in- 
stitution-affiliated party"  after  "institution" 
each  place  such  term  appears: 

(B)  in  paragraph  (2)(C).  by  striking  "institu- 
tion's" the  1st  place  such  term  appears:  and 

(C)  in  paragraph  (5),  by  inserting  "or  institu- 
tion-affiliated party"  after  "depository  institu- 
tion". 
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(b)  AMESDMESTS  RELATING  TO  SUBTITLE  B  — 

(1)  Section  7(b)(6)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  iai7(b)(6))  is  amended— 

(A)  by  striking  subparagraph  (D).  as  added  by 
section  311(a)(2)(C)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991: 
and 

(B)  by  inserting  after  subparagraph  (C)  the 
follouiing  new  subparagraph: 

"(D)  any  liability  of  the  insured  depository 
institution  which  is  not  treated  as  an  insured 
deposit  pursuant  to  section  11(a)(8).". 

(2)  Effective  on  the  effective  date  of  the 
amendment  made  by  section  302(b)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991.  section  7(c)  of  the  Federal  De- 
posit Insurance  Act  (12  U.SC.  1817(c)  (as 
amended  by  such  section  302(b))  is  amended— 

(A)  by  adding  at  the  end,  the  paragraph 
added  to  such  section  7(c)  (as  in  effect  on  the 
day  before  the  effective  date  of  such  amend- 
ment) by  section  313(a)  of  the  Federal  Deposit 
Irisurance  Corporation  Improvement  Act  of  1991. 

(B)  by  redesignating  such  paragraph  as  para- 
graph (4):  and 

(C)  in  paragraph  (4)  (as  so  redesignated  by 
subparagraph  (B)  of  this  paragraph),  by  strik- 
ing "paragraph  (1)  or  (2)"  each  place  such  term 
appears  and  iriserting  "paragraph  (1)". 

(3)  Section  202(d)(2)  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1782(d)(2))  (as  amended  by 
section  313(b)  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991}  is  amend- 
ed— 

(A)  tn  subparagraph  (C) — 

(i)  by  striking  "insured  depository  institu- 
tion" and  inserting  "insured  credit  union": 

(ii)  by  striking  "or"  after  "subsection  (b)(1)": 

(Hi)  by  striking  "Corporation"  and  inserting 
"Board":  and 

(iv)  by  striking  "assets  of  the  institution"  and 
inserting  "assets  of  the  credit  union". 

(B)  in  subparagraph  (D).  by  striking  "Cor- 
poration" and  inserting  "Board":  and 

(C)  in  subparagraph  (Eh- 

(i)  by  striking  "insured  depository  institu- 
tion" and  inserting  "insured  credit  union":  and 

(ii)  by  striking  "if  the  institution"  and  insert- 
ing "if  the  credit  union". 

(C)  AMESDMEST  TO  THE  HEADING  OF  TITLE 
III— The  heading  of  title  III  of  the  Federal  De- 
posit Insurance  Corporation  Improvement  Act  of 
1991  IS  amended  to  read  as  follows: 

"TITLE  UI— FEDERAL  DEPOSIT 
mSURAMCE  REFORMT. 
SSC.   ISM.  TECHStCAL  CORRECTIONS  RELATING 
TO  TITLE  rv  OF  THE  FEDERAL  BE- 

rosrr    insurance    corporation 

IMPROVEMENT  ACT  OF  1991. 

(a)  Amend.ve.\t  Relating  to  Subtitle  a.— 
Section  402(I4)(B)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "Federal  commodities  law" 
and  inserting  "Federal  law". 

(b)  AMENDMENT  RELATING  TO  SUBTITLE  B  — 
Section  1112(f)(2)  of  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (12  use.  3412(f)(2))  (as 
amended  by  section  411(1)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991) 
is  amended — 

(1)  by  inserting  a  comma  before  "for  civil  ac- 
tions under  section  951":  and 

(2)  by  inserting  a  comma  after  "United  States 
Code". 

(c)  Amendment  Relating  to  Subtitle  C— 
Section  11(d)(4)(A)  of  the  Federal  Deposit  Insur- 
ance Act  (12  use.  1821(d)(4)(A))  (as  amended 
by  section  416  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991)  is  amend- 
ed by  striking  "determinations"  and  inserting 
"determination". 

(d)  A.MENDMENT  RELATING  TO  SUBTITLE  D.— 
The  heading  for  section  422  of  the  Federal  De- 
posit Irisurance  Corporation  Improvement  Act  of 


1991  is  amended  by  striking  "BOARD"  and  in- 
serting 'ADVISORY  COMMTTTEE". 

(e)  AMENDMENT  RELATING  TO  SUBTITLE  F  — 
Section  431(a)(2)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  is 
amended  by  inserting  "(hereafter  in  this  sub- 
section referred  to  as  the  'Secretary')"  after 
"Secretary  of  the  Treasury". 

(f)  AMENDMENTS  RELATING  TO  SUBTITLE  G  — 

(1)  Section  S(c)(2)( B)(iii)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1464(c)(2)(B))  is  amended  to 
read  as  follows: 

"(Hi)  MONITORING— If  the  Director  permits 
any  increased  authority  pursuant  to  clause  (ii). 
the  Director  shall  closely  monitor  the  Federal 
savings  association's  condition  and  lending  ac- 
tivities to  ensure  that  the  savings  association 
carries  out  all  authority  under  this  paragraph 
in  a  safe  and  sound  manner  and  complies  with 
this  subparagraph  and  all  relevant  laws  and 
regulations.". 

(2)  Section  5(c)(2)(C)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1464(c)(2)(C))  is  amended  by 
striking  the  comma  after  "including". 

(3)  The  last  sentence  of  section  5(c)(2)(D)  of 
the  Home  Owners'  Loan  Act  (12  U.S.C. 
1464(c)(2)(B))  (as  amended  by  section  441(a)  of 
the  Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991)  is  amended  by  inserting 
before  the  period  the  following:  ".  except  that 
amounts  in  excess  of  30  percent  of  the  assets 
may  be  invested  only  in  loans  which  are  made 
by  the  association  directly  to  the  original  obligor 
and  with  respect  to  which  the  association  does 
not  pay  any  finder,  referral,  or  other  fee.  di- 
rectly or  indirectly,  to  any  3d  party". 

(4)  Section  437  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  is 
amended — 

(A)  by  striking  "Section  10(m)(l)(B)"  and  in- 
serting "(a)  In  General— Section  10(m)(l)(B)": 
and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Technical  and  Conforming  amend- 
ments.— 

"(1)  Section  IO(m)(l>(A)  of  the  Home  Owners' 
Loan  Act  (12  U.S.C.  1467(m)(I)(A))  is  amended 
by  striking  '70  percent'  and  inserting  '65  per- 
cent'. 

"(2)  The  1st  sentence  of  section  10(m)(3)(D)  of 
the  Home  Owners'  Loan  Act  (12  U.S.C. 
l467(m)(3)(D))  is  amended  by  sMking  for  the 
preceding  2-year  period'  and  inserting  'on  a 
monthly  average  basis  in  9  out  of  the  preceding 
12  months'.". 

(g)  Amendments  Relating  to  Subtitle  I  — 

(1)  Section  451(b)(3)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "ll(i)"  and  inserting 
"3(i)(2)". 

(2)  Section  3(i)(2)  of  the  Federal  Deposit  In- 
surance Act  (12  use.  I813(i)(2))  is  amended  by 
striking  "ll(i)"  and  inserting  "ll(n)". 

(h)  Amendments  Relating  to  Subtitle  K.— 

(1)  Section  461  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  is 
amended  by  inserting  "of  1956"  after  "Bank 
Holding  Company  Act". 

(2)  The  heading  of  subtitle  K  of  title  IV  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  is  amended  to  read  as  fol- 
lows: 

"Subtitle  K—Acquitilion  of  ItiMolvent  Savingt 
Amociationt". 
(i)  AMENDMENTS  RELATING  TO  SUBTTTLE  M  — 

(1)  Section  7(a)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1817(b))  is  amended  by  re- 
designating the  paragraph  (9)  which  was  added 
to  such  section  by  section  474  of  the  Federal  De- 
posit Insurance  Corporation  Improvement  Act  of 
1991  as  paragraph  (10). 

(2)  Section  475(c)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  is 
amended  to  read  as  follows: 


"(c)  EFFECTIVE  Date.— This  section  shall 
apply  after  the  end  of  the  60-day  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act.". 

(3)  Section  477  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "Federal  Reserve  Board" 
each  place  such  term  appears  and  inserting 
"Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem". 

SEC.  1907.  TECHNICAL  CORRECTIONS  RELATING 
TO   TTTLE   V   OF   THE   FEDERAL   DE- 

posrr    iNsirRANCE    corporation 

IMPROVEMENT  ACT  OF  1991. 

(a)  Amendment  Relating  to  Section  501 — 
Section  5(d)(3)  of  the  Federal  Deposit  Insurance 
Act  (12  use.  1815(d)(3))  (as  amended  by  sec- 
tion 501(a)  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991)  is  amend- 
ed by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(K)  Board  defined— For  purposes  of  this 
paragraph,  the  term  'Board'  (other  than  when 
such  term  appears  in  connection  with  a  ref- 
erence to  the  Board  of  Directors)  means  the 
Board  of  Governors  of  the  Federal  Reserve  Sys- 
tem.". 

(b)  Amendment  Relating  to  Section  502.— 
Section  10  of  the  Home  Owners'  Loan  Act  (12 
U.S.C.  1467a)  is  amended  by  redesignating  sub- 
section (t)  (as  added  by  section  502(a)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991)  as  subsection  (s). 

SEC.  leoe.  FEDERAL  HOUSING  FINANCE  BOARD 
PRACTICE  REQllRED  TO  CONFORM 
TO  CONGRESSIONAL  INTENT  AND 
EXISTING  LAW. 

Section  2A(b)(2)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1422a(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  Clarification  of  status.— 

"(i)  In  GENERAL.— The  directors  appointed 
pursuant  to  paragraph  (1)(B)  shall  serve  on  a 
full-time  basis  after  December  31.  1993. 

"(ii)  Rule  of  construction— Clause  (i)  shall 
not  be  construed  as  implying  that  any  other  po- 
sition may  be  filled  or  held  on  a  less  than  full- 
time  basis.". 
SBC.  1609.  effective  DATE. 

(a)  In  GENERAL— Except  as  proxnded  in  sub- 
section (b)  or  any  other  provision  of  this  sub- 
title, the  amendments  made  by  this  subtitle  to 
the  Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991.  the  Federal  Deposit  In- 
surance Act.  and  any  other  law  shall  take  effect 
as  if  such  amendments  had  been  included  in  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  as  of  the  date  of  the  en- 
actment of  such  Act. 

(b)  Effective  Date  of  Certain  Amend- 
ments.—In  the  case  of  any  amendment  made  by 
this  subtitle  to  any  provision  of  law  added  or 
amended  by  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991  effective  after 
December  19.  1992.  the  amendment  made  by  this 
subtitle  shall  take  effect  on  the  effective  date  of 
the  amendment  made  by  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991. 

Subtitle  B—RnolutioH  Trutt  Corporation 
SEC.  I6tt.  TECHNICAL  CORRECTIONS  RELATING 
TO  TTTLE  I  OF  THE  RESOLUTION 
TRUST  CORPORATION  REFINANC- 
ING. RESTRUCTURING.  AND  IM- 
PROVEMENT ACT  OF  1991. 

(a)  Amendment  Relating  to  Section  lOl  — 
Section  2IA(i)(3)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(i)(3))  is  amended  by 
inserting  a  comma  after  "necessary"  and  after 
"billion". 

(b)  Amendments  Relating  to  Section  102  — 
(1)  Section  11(c)(6)(B)  of  the  Federal  Deposit 

Insurance  Act  (12  U.S.C.  1821(c)(6)(B))  (as 
amended  by  section  102  of  the  Resolution  Trust 
Corporation    Refinancing,    Restructuring,    and 


Improvement  Act  of  1991)  is  amended  by  striking 
"section  5(d)(2)(C)"  and  inserting  "subpara- 
graph (C)  or  (F)  of  section  5(d)(2)". 

(2)  Effective  1  year  after  the  date  of  the  enact- 
ment of  the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991.  section  11(c)(6)(B) 
of  the  Federal  Deposit  Insurance  Act  (as  amend- 
ed by  paragraph  (1)  of  this  subsection)  is 
amended  by  striking  "subparagraph  (C)  or  (F) 
of  section  5(d)(2)"  and  inserting  "subparagraph 
(A)  or  (C)  of  section  5(d)(2)". 

(C)   AMENDMENT  RELATING  TO  SECTION  104  — 

Section  21(e)(2)  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1441(e)(2))  is  amended  by  striking 
"Thrift  Depositor  Protection  Refinance"  and  in- 
serting "Refinancing,  Restructuring,  and  Im- 
provement". 

(d)  AMENDMENTS  RELATING  TO  SECTION  106.— 

(1)  Section  2IA(k)(7)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(k)(7))  (as 
amended  by  section  106(a)  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructuring, 
and  Improvement  Act  of  1991)  is  amended  by 
striking  "quarter  ending  on  the  last  day  of  the 
month  ending  before  the  month  in  which  such 
report  is  require  to  be  submitted"  and  inserting 
"preceding  calendar  quarter". 

(2)  Section  2IA(k)(IO)  of  the  Federal  Home 
Loan  Bank  Board  (12  U.S.C.  1441a(k)(10)  (as 
added  by  section  106(c)  of  the  Resolution  Trust 
Corporation  Refinancing,  Restructuring,  and 
Improvement  Act  of  1991)  is  amended  by  insert- 
ing "Thrift  Depositor  Protection"  before  "Over- 
sight Board"  each  place  such  term  appears. 

(3)  Section  21A(k)(ll)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(k)(Il))  (as 
amended  by  section  106(d)  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructuring, 
and  Improvement  Act  of  1991)  is  amended — 

(A)  in  subparagraph  (A),  by  inserting  "Thrift 
Depositor  Protection"  before  "Oversight 
Board":  and 

(B)  in  subparagraph  (B) — 

(i)  by  striking  "an  employee"  and  inserting 
"employees":  and 

(ii)  by  striking  "Government"  and  inserting 
"General". 

(4)  Section  106(e)(2)  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  is  amended  by  striking 
"annual  reports"  and  inserting  "supplemental 
unaudited  financial  statements". 

SEC.   ISIS.  TECHNICAL  CORRECTIONS  RELATING 
TO    TITLE   II    OF    THE    RESOLUTION 
TRUST     CORPORATION     REFINANC- 
ING.     RESTRUCTURl.KG,      AND      IM- 
PROVEMENT ACT  OF  1991. 
Section  2IA(b)(8)(B)(i)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(b)(8)(B)(i))  is 
amended  by  striking  "Thrift  Depositor  Protec- 
tion Refinance"  each  place  such  term  appears 
arid  inserting  "Refinancing,  Restructuring,  and 
Improvement". 

SEC.  1613.  TECHNICAL  CORRECTIONS  RELATING 
TO  TTTLE  III  OF  THE  RESOLUTION 
TRUST  CORPORATION  REFINANC- 
ING, RF.STRUCTIRI.\G.  AND  IM- 
PROVEMENT ACT  OF  1991. 
(a)  AMENDMENT  RELATING  TO  SECTION  302.— 

(1)  Section  302  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and  Im- 
provement Act  of  1991  is  amended  by  striking 
subsection  (c). 

(2)  Section  21  A(k)(6)( A)(vii)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
1441a(k)(6)(A)(vii))  is  amended  by  inserting 
"Thrift  Depositor  Protection"  before  "Oversight 
Board's". 

(3)  Section  21A(q)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(q))  (as  added  by  sec- 
tion 251(c)  of  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991  and  trans- 
ferred by  section  1614(a)(5)(E)  of  this  subtitle)  is 
amended  by  inserting  "Thrift  Depositor  Protec- 
tion" before  "Oversight  Board"  each  place  such 
term  appears. 


(4)  The  heading  for  section  21A(a)(6)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
144Ia(a)(6))  is  amended  by  striking  "OVER- 
SIGHT" and  inserting  "THRIFT  DEPOSITOR 
PROTECTION  OVERSIGHT  ". 

(5)  The  heading  for  paragraph  (8)  of  sub- 
section (n)  of  section  21A  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a)  (as  such  sub- 
section has  been  redesignated  by  section  314(3) 
of  the  Resolution  Trust  Corporation  Refinanc- 
ing, Restructuring,  and  Improvement  Act  of 
1991)  is  amended  by  inserting  "THRIFT  DEPOSI- 
TOR PROTECTION"  before  "OVERSIGHT"  ". 

(6)  The  heading  for  section  21 A  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441a)  is 
amended  by  inserting  THRIFT  DEPOSITOR 
PROTECTION'  before  'WERSIGHT  BOARD''. 

(7)  The  headings  for  sections  21B(c)(8)  and 
21B(})(2)  of  the  Federal  Home  Loan  Act  (12 
U.S.C.  1441b(c)(8)  and  1441B(j)(2))  are  each 
amended  by  inserting  "thrift  depositor  pro- 
tection" before  "OVERSIGHT". 

(8)  The  heading  for  section  21A(q)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C.  1441a(q)) 
(as  added  by  section  251(c)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement  Act  of 
1991  and  transferred  by  section  1614(a)(5)(E)  of 
this  subtitle)  is  amended  by  inserting  '"thrift 

DEPOSITOR  PROTECTION"  before    "OVERSIGHT". 

(9)  The  heading  for  section  21B(k)(7)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
I441b(k)(7))  is  amended  by  striking  "OVER- 
SIGHT" and  inserting  ""Thrift  depositor  pro- 
tection OVERSIGHT". 

(b)  amendments  Relating  to  Section  303.— 

(1)  Section  303(2)  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring  and  Im- 
provement Act  of  1991  is  amended  by  striking 
the  comma  after  "Corporation')". 

(2)  Section  21A(a)(2)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(2))  (as 
amended  by  section  303(2)  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructuring 
and  Improvement  Act  of  1991  and  the  amend- 
ment made  by  paragraph  (1)  of  this  subsection) 
is  amended  by  striking  the  2d  period  after 
"Act". 

(c)  Amendments  Relating  to  Section  305  — 

(1)  Section  21(A)(a)(6)(C)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(6)(C))  is 
amended  by  striking  "paragraph  (8)  of  this  sub- 
section" and  all  that  follows  through  the  period 
at  the  end  and  inserting  "paragraph  (8)". 

(2)  Section  21A(a)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(a))  is  amended  by  re- 
designating paragraph  (15)  as  paragraph  (16) 
and  inserting  after  paragraph  (14)  the  following 
new  paragraph: 

"(15)  Reports  on  any  modification  to  any 

STRATEGY.  POLICY.  OR  GOAL.— If.  pursuant  tO 
paragraph  (6)(A).  the  Thrift  Depositor  Protec- 
tion Oversight  Board  requires  the  Corporation 
to  modify  any  overall  strategy,  policy,  or  goal, 
such  board  shall  submit,  before  the  end  of  the 
30-day  period  beginning  on  the  date  on  which 
the  board  first  notifies  the  Corporation  of  such 
requirement,  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance  and  Urban 
Affairs  of  the  House  of  Representatives  an  ex- 
planation of  the  grounds  which  the  board  deter- 
mined justified  the  review  and  the  reasons  why 
the  modification  is  necessary  to  satisfy  any  such 
ground.". 

(d)  AMENDMENTS  RELATING  TO  SECTION  307.— 

(1)  Section  21A(a)(I0)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(l0))  is 
amended — 

(A)  by  striking  "4"  and  inserting  "6"; 

(B)  by  adding  at  the  end  the  following  new 
sentence:  ""The  Thrift  Depositor  Protection 
Oversight  Board  shall  maintain  a  transcript  of 
the  board"s  open  meetings."':  and 

(C)  in  the  heading,  by  striking  "Quarterly" 
and  inserting  "Open". 


(2)  Section  21A(c)(10)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(c)(10))  is 
amended  by  striking  the  last  sentence  (as  added 
by  section  307(2)  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructuring,  and  Im- 
provement Act  of  1991). 

(e)  AMENDMENT  RELATING  TO  SECTION  311 — 
Section  21A(b)(8)(A)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(8)(A))  (as  amended 
by  section  311  of  the  Resolution  Trust  Corpora- 
tion Refinancing,  Restructuring,  and  Improve- 
ment Act  of  1991)  is  amended  by  striking  "In 
general.—"'  and  all  that  follows  through  the 
1st  comma  and  inserting  "In  general. — Except 
for  ttie  chief  executive  officer  of  the  Corpora- 
tion,". 

(f)  AMENDMENTS  RELATING  TO  SECTION  314.— 

(1)  Section  21A(a)(8)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(a)(8))  (as 
amended  by  section  314(1)(B)  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructuring, 
and  Improvement  Act  of  1991)  is  amended  by 
striking  "authority.— 

""In  GENERAL.— The  Corporation", 
and  inserting  ""AUTHORITY. — The  Corporation". 

(2)  Section  21A(o)(2)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(o)(2))  (as 
amended  by  section  314(5)  of  the  Resolution 
Trust  Corporation  Refinancing,  Restructuring, 
and  Improvement  Act  of  1991)  is  amended  by 
striking  ""includes"  and  all  that  follows  through 
""any  officer  or  employee  of  the  Federal  De- 
posit"' and  inserting  "includes  any  officer  or 
employee  of  the  Federal  Deposit". 

(g)  AMENDMENT  RELATING   TO  SECTION  316  — 

Section  21A(l)((3)(B)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(l)(3)(B))  (as  amended 
by  section  316  of  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and  Improve- 
ment Act  of  1991)  is  amended  by  strik-ing  ""for 
that  party  of  the  filing'"  and  inserting  ""for  that 
party  or  the  filing"'. 

(h)  ADDITIONAL  TECHNICAL  CORRECTIONS.— 

(1)  Paragraph  (9)  of  section  21A(b)  of  the  Fed- 
eral Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(9))  (as  so  redesignated  by  section  310  of 
the  Resolution  Trust  Corporation  Refinancing. 
Restructuring,  and  Improvement  Act  of  1991)  is 
amended— 

(A)  in  subparagraph  (G)  (as  so  redesignated 
by  section  314(2)(B)(i)  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991),  by  striking 
"(ll)(A)(iv)"  and  inserting  "(10)(A)(iv)"":  and 

(B)  in  subparagraph  (1)  (as  so  redesignated  by 
section  314(2)(B)(i)  of  the  Resolution  Trust  Cor- 
poration Refinancing,  Restructuring,  and  Im- 
provement Act  of  1991),  by  striking  ""through  its 
Board  of  Directors" . 

(2)  Paragraph  (10)  of  section  21A(b)  of  the 
Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(10))  (as  so  redesigriated  by  section  310 
of  the  Resolution  Trust  Corporation  Refinanc- 
ing, Restructuring,  and  Improvement  Act  of 
1991)  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(10)" 
and  inserting  "(9)":  and 

(B)  in  subparagraph  (A)(i),  by  striking  "(12)" 
and  inserting  "(11)". 

(3)  Paragraph  (II)(E)(i)  of  section  21A(b)  of 
the  Federal  Home  Loan  Bank  Act  (12  U.S.C. 
1441a(b)(ll)(E)(i))  (as  so  redesignated  by  section 
310  of  the  Resolution  Trust  Corporation  Refi- 
nancing. Restructuring,  and  Improvement  Act 
of  1991)  is  amended  by  striking  "its"  and  insert- 
ing "the  chief  executive  officer's". 

(4)  Section  21A(c)(7)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a(c(7))  is  amend- 
ed by  striking  "(b)(ll)(A)"  and  inserting 
"(b)(10)(A)". 

(5)  Section  21A(d)(l)(B)(ii)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
144la(d)(l)(B)(ii))  is  amended  by  striking  '"para- 
graph (2)"  and  inserting  "paragraph  (3)". 
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(6)  Section  21A(k)(3)(B)  of  the  Federal  Home 
Loan   Bank   Act  (12   U.S.C.   l441a(k)(3)(B))   is 
amended  by  striking  "subsection  (b)(ll)(B)"  and 
inserting  "subsection  (bXIOKB)". 
SKC.   ttl4.  TECHNICAL  CORRECTIONS  RELATING 
TO    TTTLE   rv  OF   THE   RESOLUTION 
TRUST     CORPORATION     REFINANC- 
ING.     RESTRUCTURING.      AND      IM- 
PROVEMENT ACT  OF  1991. 
(a)     AMESDME.y/TS     RELATING     TO     INCORRECT 
DESIGNATIONS  OF  NEW  SUBSECTIONS  AND  PARA- 
GRAPHS.— 

(1)  Section  401  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and  Im- 
provement Act  of  1991  is  amended  by  striking 
"after  subsection  (s>  (as  added  by  section  227  of 
this  Act)"  and  inserting  "after  subsection  (p) 
(as  so  redesignated  by  section  314(3)  of  this 
Act)". 

(2)  Section  402(a)  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and  Im- 
provement Act  of  1991  is  amended  by  striking 
"301"  and  inserting  "401". 

(3)  Section  403  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and  Im- 
provement Act  of  1991  is  amended  by  striking 
"section  302"  and  inserting  "section  402". 

(4)  Section  404  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and  Im- 
provement Act  of  1991  is  amended  by  striking 
"section  303"  and  inserting  "section  403". 

(5)  Section  21 A  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a)  is  amended— 

(A)  by  redesignating  subsection  (t)  (as  added 
by  section  401  of  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and  Improve- 
ment Act  of  1991)  as  subsection  (r): 

(B)  by  redesignating  subsection  (u)  (as  added 
by  section  402(a)  of  the  Resolution  Trust  Cor- 
poration Refinancing.  Restructuring,  and  Im- 
provement Act  of  1991)  as  subsection  (s): 

(C)  by  redesignating  subsection  (v)  (as  added 
by  section  403  of  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and  Improve- 
ment Act  of  1991)  as  subsection  (t): 

(D)  by  redesignating  subsection  (w)  (as  added 
by  section  404  of  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and  Improve- 
ment Act  of  1991)  as  subsection  (u):  and 

(E)  effective  as  of  the  date  of  the  enactment  of 
the  Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991.  by  transferring  and  in- 
serting subsection  (q)  (as  added  by  section  251(c) 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991)  after  subsection  (p). 

(6)  For  purposes  of  applying  paragraph  (13)  of 
section  21A(b)  of  the  Federal  Home  Loan  Bank 
Act.  the  amendment  made  by  section  405  of  the 
Resolution  Trust  Corporation  Refinancing.  Re- 
structuring, and  Improvement  Act  of  1991.  shall 
be  considered  to  have  been  executed  before  the 
redesignation  of  such  paragraph  by  section  310 
of  such  Act. 

(7)  Effective  as  of  the  date  of  the  enactment  of 
the  Federal  Deposit  Insurance  Corporatior  Im- 
provement Act  of  1991— 

(A)  section  471  of  such  Act  is  amended  by 
striking  "Home  Oumers'  Loan  Act"  and  insert- 
ing "Federal  Home  Loan  Bank  Act":  and 

(B)  subsection  (q)  of  section  21 A  of  the  Fed- 
eral Home  Loan  Bank  Act  (as  added  by  section 
471  of  the  Federal  Deposit  Insurance  Corpora- 
tion Improvement  Act  of  1991.  as  amended  by 
subparagraph  (A)  of  this  paragraph)  is  hereby 
redesignated  as  subsection  (v). 

(b)  OTHER  TECHNICAL  CORRECTIO.'^S  RELATING 

TO  Amendments  Made  by  Title  IV.— 

(1)  Subsection  (t)(l)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a)  (as  added  by  section 
403  of  the  Resolution  Trust  Corporation  Refi- 
nancing. Restructuring,  and  Improvement  .Act 
of  1991  and  redesignated  by  subsection  (a)(5)  of 
this  section)  is  amended  by  striking  "minority 
interim  capital  assistance  program  established 
by  the  Oversight  Board  by  regulation  pursuant 


to  the  strategic  plan  under  subsection  (a)"  and 
inserting  "the  minority  capital  assistance  pro- 
gram established  under  subsection  (u)(l)". 

(2)  Subsection  (u)(l)  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1441a)  (as  added  by 
section  404  of  the  Resolution  Trust  Corporation 
Refinancing.  Restructuring,  and  Improvement 
Act  of  1991  and  redesignated  by  subsection  (a)(5) 
of  this  section)  is  amended  by  striking  "estab- 
lished by  the  Oversight  Board  by  regulation 
pursuant  to  the  strategic  plan  under  subsection 
(a)"  and  inserting  "administered  by  the  Cor- 
poration pursuant  to  the  policy  statement  enti- 
tled the  'Interim  Statement  of  Policy  Regarding 
Resolutions  of  Minority-Owned  Depository  In- 
stitutions' adopted  by  the  Corporation  on  Janu- 
ary 30.  1990". 

(3)  Subsections  (t)(3)(B)  and  (u)(5)(B)  of  sec- 
tion 21 A  of  the  Federal  Home  Loan  Bank  Act  (12 
U.S.C.  1441a)  (as  added  by  sections  403  and  404. 
respectively,  of  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and  Improve- 
ment Act  of  1991  and  redesignated  by  subsection 
(a)(5)  of  this  section)  are  each  amended  by  strik- 
ing "section  13(c)(8)"  and  inserting  "section 
13(f)(8)(B)". 

(4)  Subsection  (q)  of  section  21 A  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C.  1441a)  (as 
added  by  section  251(c)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991 
and  transferred  by  subsection  (a)(5)  of  this  sec- 
tion) is  amended  by  inserting  "Thrift  Depositor 
Protection"  before  "Oversight  Board"  each 
place  such  term  appears. 

SEC.  ISIS.  TECHNICAL  CORRECTIONS  RELATING 
TO  TTTLE  V  OF  THE  RESOLUTION 
TRUST  CORPORATION  REFI.\ANC- 
INC.  RESTRUCTURING,  AND  IM- 
PROVEMENT ACT  OF  1991. 

(a)  A.MENDMENTS  RELATING  TO  SECTION  501 — 

(1)  For  purposes  of  applying  paragraph  (9)  of 
section  21A(b)  of  the  Federal  Home  Loan  Bank 
Act.  the  amendment  made  by  section  501(a)(1)  of 
the  Resolution  Trust  Corporation  Refinancing. 
Restructuring,  and  Improvement  Act  of  1991 
shall  be  considered  to  have  been  executed  before 
the  redesignation  of  subparagraph  (K)  of  such 
paragraph  by  section  314((2)(B)  of  such  Act  and 
the  redesignation  of  such  paragraph  by  section 
310  of  such  Act. 

(2)  Section  21A(c)(8)(B)(ii)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.C. 
I441a(c)(8)(B)(ii))  (as  added  by  section 
501(a)(2)(B)  of  the  Resolution  Trust  Corporation 
Refinancing,  Restructuring,  and  Improvement 
Act  of  1991)  is  amended  by  striking  "subchapter 
A"  and  inserting  "subchapter  B". 

(b)  AMENDMENT  TO  SECTION  HEADING —The 
heading  for  section  501  of  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  is  amended  to  read  as 
follows: 

"SEC.  SOI.  CREDIT  ENHANCEMENT.". 

SEC.  I6IS.  TECHNICAL  CORRECTIONS  RELATING 
TO  TITLE  VI  OF  THE  RESOLUTION 
TRUST  CORPORATION  REFINANC- 
ING, RESTRUCTURING,  AND  IM- 
PROVEMENT ACT  OF  1991. 
(a)  AMENDMENTS  REL.ATI.<iG  TO  SECTION  607.— 

Section  21A(c)(3)(E)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(c)(3)(E))  (as  amended 
by  section  607  of  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and  Improve- 
ment Act  of  1991)  is  amended— 

(1)  in  clause  (i)(I).  by  striking  "building  prop- 
erty structure  in  which  the  units  are  located: 
Provided.  That"  and  inserting  "property  in 
which  the  units  are  located:  and": 

(2)  in  clause  (i)(II)— 

(A)  by  striking  "shall  be  made  available  for 
occupancy"  the  1st  time  such  term  appears: 

(B)  by  inserting  "(including  very  low-income 
families  taken  into  account  for  purposes  of  sub- 
clause (I))"  after  "very  low-income  families": 
and 


(C)  by  striking  "building  or  structure  "  and  in- 
serting "property":  and 
(3)  in  clause  (ii)(II}— 

(A)  by  striking  "building  property  structure" 
each  place  such  term  appears  and  inserting 
"property":  and 

(B)  by  inserting  "(including  very  low-income 
families  taken  into  account  for  purposes  of  sub- 
division (a)  of  this  subclause)"  after  "very  low- 
income  families"  where  such  term  appears  in 
subdivision  (b)  of  such  clause. 

(b)  Repeal  of  Duplicate  Provision.— Title 
VI  of  the  Resolution  Trust  Corporation  Refi- 
nancing. Restructuring,  and  Improvement  Act 
of  1991  is  amended  by  striking  section  611. 
SEC.  ten.  repeal  of  tttle  consisting  of 

AMENDMENTS  DUPUCATED  IN  THE 
FEDERAL  DEPOSIT  INSURANCE  COR- 
PORATION IMPROVEMENT  ACT  OP 
1991. 

(a)  In  General— Title  VII  of  the  Resolution 
Trust  Corporation  Refinancing.  Restructuring, 
and  Improvement  Act  of  1991  is  hereby  repealed. 

(b)  EFFECT  OF  Repeal.— No  amendments  made 
by  title  VII  of  the  Resolution  Trust  Corporation 
Refinancing.  Restructuring,  and  Improvement 
Act  of  1991  shall  be  deemed  to  have  taken  effect 
before  the  date  of  the  enactment  of  this  Act  and 
the  provisions  of  law  amended  by  title  VII  shall 
continue  in  effect  as  if  no  such  amendments  had 
been  made  by  such  title. 

SEC.  leia.  EFFECTIVE  DATE. 

Except  as  otherwise  provided  by  a  specific 
provision  of  this  subtitle,  the  amendments  made 
by  this  subtitle  to  the  Resolution  Trust  Corpora- 
tion Refinancing.  Restructuring,  and  Improve- 
ment Act  of  1991  and  the  Federal  Home  Loan 
Bank  Act  shall  take  effect  as  if  such  amend- 
ments had  been  included  in  the  Resolution  Trust 
Corporation  Refinancing.  Restructuring,  and 
Improvement  Act  of  1991  as  of  the  date  of  the 
enactment  of  such  Act. 

And  the  Senate  agree  to  the  same. 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Henry  Gonzalez. 
Mary  Rose  Oakar. 
Bruce  F.  Vento, 
Charles  Schumer, 
Barney  Frank. 
Chalmers  Wyue. 
Marge  Roukema 
Doug  Bereuter. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  165  and  912  of  the  House  bill,  and 
sections  946.  1011  (a)  and  (e),  1012(hHj),  1021, 
and    1023    of   the    Senate    amendment,    and 
modifications  committed  to  conference: 
William  D.  Ford, 
Joseph  M.  Gaydos, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  1011(g),  1015,  1022,  1031,  1032,  and 
1056  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 
John  D.  Dingell, 
Al  Swift, 
Henry  a.  Waxman, 
Dennis  E.  Eckart, 
Gerry  Sikorski, 
Norman  F.  Lent, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of   sections    1021    and    1023    of    the    Senate 
amendment,  and  modifications  committed  to 
conference: 

John  D.  Dingell. 
AL  Swift, 
Normal  F.  Lent, 
Managers  on  the  Part  of  the  House. 

Don  Riegle, 


Alan  Cranston, 
Paul  Sarbanes, 
Daniel  Patrick  Moynihan, 
Harry  Reid, 

ALFONSE  D'AMATO. 

Kit  Bond, 
John  H.  Chafee, 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  5334)  to 
amend  and  extend  certain  laws  relating  to 
housing  and  community  development,  and 
for  other  purposes,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment. 

The  conferees  met  on  September  30,  1992, 
and  October  1,  1992,  and  reconciled  the  dif- 
ferences between  the  two  bills. 
From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  for  consideration  of  the 
House  bill  and  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Henry  Gonzalez, 

Mary  Rose  Oakar, 

Bruce  F.  Vento, 

Charles  Schumer, 

Barney  Fra.nk, 

Chalmers  Wylie, 

Marge  Roukema, 

Doug  Bereuter, 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  165  and  912  of  the  House  bill,  and 
sections  946.  1011  (a)  and  (e).  1012(hHj).  1021. 
and  1023  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

William  D.  Ford, 

Joseph  M.  Gaydos, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  1011(g),  1015,  1022,  1031,  1032,  and 
1056  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  d.  Dingell. 

Al  Swift, 

Henry  a.  Waxman. 

Dennis  E.  Eckart. 

Gerry  Sikorski, 

Norman  F.  Lent. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  1021  and  1023  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

John  D.  Dingell. 

AL  Swift, 

Norman  F.  Lent. 
Managers  on  the  Part  of  the  House. 

Don  Riegle, 
ALAN  Cranston, 
Paul  Sarbanes, 
Daniel  Patrick  Movtjihan, 
Harry  Reid, 
Alfonse  D'Amato, 
Kit  Bond. 
John  H.  chafee. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R,  776. 
COMPREHENSIVE  NATIONAL  EN- 
ERGY POLICY  ACT 

Mr.  SHARP  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  776)  to  provide  for  improved 
energy  efficiency: 

Conference  Report  (H.  Rept.  102-1018) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
776).  to  provide  for  improved  energy  effi- 
ciency, having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Energy  Policy  Act  of  1992". 

(b)  Table  of  Contents.— 

TITLE  I— ENERGY  EFFICIENCY 
Subtitle  A— Buildings 

Sec.  101.  Building  energy  efficiency  standards. 

Sec.  102.  Residential  energy  efficiency  ratings. 

Sec.  103.  Energy  efficient  lighting  and  building 
centers. 

Sec.  104.  Manufactured  housing  energy  effi- 
ciency. 

Sec.  105.  Energy  efficient  mortgages. 

Sec.  106.  Energy  efficient  mortgages  pilot  pro- 
gram. 
Subtitle  B— Utilities 

Sec.  HI.  Encouragement  of  investments  in  con- 
servation and  energy  efficiency  by 
electric  utilities. 

Sec.  112.  Energy  efficiency  grants  to  State  regu- 
latory authorities. 

Sec.  113.  Tennessee  Valley  Authority  least-cost 
planning  program. 

Sec.  114.  .Amendment  of  Hoover  Power  Plant 
Act. 

Sec.  115.  Encouragement  of  investments  in  con- 
servation and  energy  efficiency  by 
gas  utilities. 
Subtitle  C— Appliance  and  Equipment  Energy 
Efficiency  Standards 

Sec.  121.  Energy  efficiency  labeling  for  windows 
and  window  systems. 

Sec.  122.  Energy  conservation  requirements  for 
certain  commercial  and  industrial 
equipment. 

Sec.  123.  Energy  conserixition  requirements  for 
certain  lamps  and  plumbing  prod- 
ucts. 

Sec.  124.  High-intensity  discharge  lamps,  dis- 
tribution transformers,  and  srruxll 
electric  motors. 

Sec.  125.  Energy  efficiency  information  for  com- 
mercial office  equipment. 

Sec.  126.  Energy  efficiency  information  for 
luminaires. 

Sec.  127.  Report  on  the  potential  of  cooperative 
advanced  appliance  development. 

Sec.  128.  Evaluation    of   utility    early    replace- 
ment programs  for  appliances. 
Subtitle  D— Industrial 

Sec.  131.  Energy  efficiency  in  industrial  facili- 
ties. 

Sec.  132.  Process-oriented  industrial  energy  effi- 
ciency. 

Sec.  133.  Industrial  insulation  and  audit  guide- 
lines. 
Subtitle  E— State  and  Local  Assistance 

Sec.  141.  Amendments  to  State  energy  conserva- 
tion program. 


Sec.  142.  Amendments  to  low-income  weather- 
ization  program. 

Sec.  143.  Energy  Extension  Service  program. 
Subtitle  F— Federal  Agency  Energy 
Management 

Sec.  151.  Definitions. 

Sec.  152.  Federal   energy    management   amend- 
ments. 

Sec.  153.  General  Services  Administration  Fed- 
eral Buildings  Fund. 

Sec.  154.  Report  by  General  Services  Adminis- 
tration. 

Sec.  155.  Energy  savings  performance  contracts. 

Sec.  156.  Intergovernmental     energy     manage- 
ment planning  and  coordination. 

Sec.  157.  Federal   agency   energy   management 
training. 

Sec.  158.  Energy  audit  teams. 

Sec.  159.  Federal  energy  cost  accounting  and 
management. 

Sec.  160.  Inspector  General  review  and  agency 
accountability. 

Sec.  161.  Procurement  and  identification  of  en- 
ergy efficient  products. 

Sec.  162.  Federal     energy     efficiency     funding 
study. 

Sec.  163.  United  States   Postal  Service  energy 
regulations. 

Sec.  164.  United  States  Postal  Service  building 
energy  survey  and  report. 

Sec.  165.  United  States   Posted  Service  energy 
management  report. 

Sec.  166.  Energy  management  requirements  for 
the  United  States  Postal  Service. 

Sec.  167.  Government  contract  incentives. 

Sec.  168.  Energy  management  requirements  for 
congressional  buildings. 
Subtitle  G — Miscellaneous 

Sec.  171.  Energy  information. 

Sec.  172.  District  heating  and  cooling  programs. 

Sec.  173.  Study  and  report  on  vibration  reduc- 
tion technologies. 
TITLE  II— NATURAL  GAS 

Sec.  201.  Fewer  restrictions  on  certain  natural 
gas  imports  and  exports. 

Sec.  202.  Sense  of  Congress. 

TITLE  III— ALTERNATIVE  FUELS- 
GENERAL 

Sec.  301.  Definitions. 

Sec.  302.  Amendments  to  the  Energy  Policy  and 
Conservation  Act. 

Sec.  303.  Minimum  Federal  fleet  requirement. 

Sec.  304.  Refueling. 

Sec.  305.  Federal  agency  promotion,  education, 
and  coordination. 

Sec.  306.  Agency  incentives  program. 

Sec.  307.  Recognition  and  incentive  awards  pro- 
gram. 

Sec.  308.  Measurement  of  alternative  fuel  use. 

Sec.  309.  Information  collection. 

Sec.  310.  General    Services    Administration    re- 
port. 

Sec.  311.  United  States  Postal  Service. 

TITLE  IV— ALTERNATIVE  FUELS— NON- 
FEDERAL PROGRAMS 


Sec.  401. 

Sec.  402. 
Sec.  403. 
Sec.  404. 
Sec.  405. 
Sec.  406. 
Sec.  407. 
Sec.  408. 


Sec.  409. 
Sec.  410. 
Sec.  411. 
Sec.  412. 


Truck  commercial  application  pro- 
gram. 

Conforming  amendments. 

Alternative  motor  fuels  amendments. 

Vehicular  natural  gas  jurisdiction. 

Public  information  program. 

Labeling  requirements. 

Data  acquisition  program. 

Federal  Energy  Regulatory  Commis- 
sion authority  to  approve  recov- 
ery of  certain  expenses  in  ad- 
vance^ 

State  and  local  incentives  programs. 

Alternative  fuel  bus  program. 

Certification  of  training  programs. 

Alternative  fuel  use  in  nonroad  vehi- 
cles and  engines. 
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Sec.  413.  Reports  to  Congress. 
Sec.  414.  Low  interest  loan  program. 
TITLE  V— AVAILABILITY  AND  USE  OF  RE- 
PLACEMENT       FUELS.        ALTERNATIVE 
FUELS.  AND  ALTERNATIVE  FUELED  PRI- 
VATE VEHICLES 
Sec.  501.  Mandate  for  alternative  fuel  provid- 
ers. 
Sec.  502.  Replacement  fuel  supply  and  demand 

program. 
Sec.  503.  Replacement    fuel    demand    estimates 

and  supply  information. 
Sec.  504.  Modification  of  goals:  additional  rule- 
making authority. 
Sec.  505.  Voluntary  supply  commilments. 
Sec.  506.  Technical  and  policy  analysis. 
Sec.  507.  Fleet  requirement  program. 
Sec.  SOS.  Credits. 

Sec.  509.  Secretary's  recommendations  to  Con- 
gress. 
Sec.  510.  Effect  on  other  laws. 
Sec.  511.  Prohibited  acts. 
Sec.  512.  Enforcement. 
Sec.  513.  Powers  of  the  Secretary. 
Sec.  514.  Authorization  of  appropriations. 

TITLE  VI— ELECTRIC  MOTOR  VEHICLES 
Sec.  601.  Definitions. 

Subtitle  A— Electric  Motor  Vehicle  Commercial 
Demonstration  Program 
Sec.  611.  Program  and  soliatation. 
Sec.  612.  Selection  of  proposals. 
Sec.  613.  Discount  payments. 
Sec.  614.  Cost-sharing. 
Sec.  615.  Reports  to  Congress. 
Sec.  616.  Authorization  of  appropriations. 
Subtitle  B— Electric  Motor   Vehicle  Infrastruc- 
ture and  Support  Systems  Development  Pro- 
gram 

Sec.  621.  General  authority. 
Sec.  622.  Proposals. 

Sec.  623.  Protection  of  proprietary  information. 
Sec.  624.  Compliance  with  existing  law. 
Sec.  625.  Electric  utility  participation  study. 
Sec.  626.  Authorization  of  appropriations. 
TITLE  VII— ELECTRICITY 
Subtitle  A— Exempt  Wholesale  Generators 
Sec.  711.  Public  Utility  Holding  Company  Act 

reform. 
Sec.  712.  Slate  consideration  of  the  effects  of 
power  purchases  on  utility  cost  of 
capital:  consideration   of  the  ef- 
fects of  leveraged  capital  struc- 
tures on  the  reliability  of  whole- 
sale power  sellers:  and  consider- 
ation of  adequate  fuel  supplies. 
Sec.  713.  Public   utility   holding  companies   to 
own  interests  in  cogeneration  fa- 
cilities. 
Sec.  714.  Books  and  records. 
Sec.  715.  Investment  in  foreign  utilities. 
Subtitle  B— Federal  Power  Act:  Interstate 
Commerce  in  Electricity 
Sec.  721.  Amendments  to  section  211  of  Federal 

Power  Act. 
Sec.  722.  Transmission  services. 
Sec.  723.  Information  requirements. 
Sec.  724.  Sales  by  exempt  wholesale  generators. 
Sec.  725.  Penalties. 
Sec.  726.  Definitions. 

Subtitle  C— State  and  Local  Authorities 
Sec.  731.  State  authorities. 

TITLE  VIII— HIGH-LEVEL  RADIOACTIVE 
WASTE 
Sec.  801.  Nuclear  waste  disposal. 
Sec.  802.  Office    of  the    Nuclear    Waste    Nego- 
tiator. 
Sec.  803.  Nuclear  Waste  Management  Plan. 
TITLE  IX— UNITED  STATES  ENRICHMENT 
CORPORATION 
Sec.  901.  Establishment  of  the  United  States  En- 
richment Corporation. 


Sec.  902.  Conforming  amendments  and  repeal- 
ers. 
Sec.  903.  Restrictions  on  nuclear  exports. 
Sec.  904.  Severability. 

TITLE  X— REMEDIAL  ACTION  AND 

URANIUM  REVITALIZATION 
Subtitle  A— Remedial  Action  at  Active 
Processing  Sites 
Sec.  1001.  Remedial  action  program. 
Sec.  1002.  Regulations. 
Sec.  1003.  Authorization  of  appropriations. 
Sec.  1004.  Definitions. 

Subtitle  B — Uranium  Revilalization 
Sec.  1011.  Overfeed  program. 
Sec.  1012.  National  Strategic  Uranium  Reserve. 
Sec.  1013.  Sale  of  remaining  DOE  inventories. 
Sec.  1014.  Responsibility  for  the  industry. 
Sec.  1015.  Annual  uranium  purchase  reports. 
Sec.  1016.  Uranium  inventory  study. 
Sec.  1017.  Regulatory     treatment     of    uranium 

purchases. 
Sec.  1018.  Definitions. 

Subtitle  C— Remedial  Action  at  Inactive 

Processing  Sites 

Sec.  1031.  Uranium     Mill     Tailings     Radiation 

Control  Act  extension. 
TITLE  XI— URANIUM  ENRICHMENT 

HEALTH.    SAFETY.    AND    ENVIRONMENT 
ISSUES 
Sec.  1101.  Uranium  enrichment  health,  safety. 

and  environment  issues. 
Sec.  1102.  Licensing  of  A  VLIS. 
Sec.  1103.  Table  of  contents. 

TITLE  XII— RENEWABLE  ENERGY 

Sec.  1201.  Purposes. 

Sec.  1202.  Demonstration  and  commercial  appli- 
cation projects  for  renewable  en- 
ergy and  energy  efficiency  tech- 
nologies. 

Sec.  1203.  Renewable  energy  export  technology 
training. 

Sec.  1204.  Reneivable  energy  advancement 
awards. 

Sec.  1205.  Study  of  tax  and  rate  treatment  of  re- 
newable energy  projects. 

Sec.  1206.  Study  of  rice  milling  energy  by-prod- 
uct marketing. 

Sec.  1207.  Duties  of  interagency  working  group 
on  renewable  energy  and  energy 
efficiency  exports. 

Sec.  1208.  Study  of  export  promotion  practices. 

Sec.  1209.  Data  system  and  energy  technology 
evaluation. 

Sec.  1210.  Outreach. 

Sec.  1211.  Innovative  renewable  energy  tech- 
nology transfer  program. 

Sec.  1212.  Renewable  energy  production  incen- 
tive. 

TITLE  XIII— COAL 

Subtitle  A— Research.  Development. 

Demonstration,  and  Commercial  Application 

Sec.  1301.  Coal  research,  development,  dem- 
onstration, and  commercial  appli- 
cation programs. 

Sec.  1302.  Coal-fired  diesel  engines. 

Sec.  1303.  Clean  coal,  waste-to-energy. 

Sec.  1304.  Nonfuel  use  of  coal. 

Sec.  1305.  Coal  refinery  program. 

Sec.  1306.  Coalbed  methane  recovery. 

Sec.  1307.  Metallurgical  coal  development. 

Sec.  1308.  Utilization  of  coal  wastes. 

Sec.  1309.  Underground  coal  gasification. 

Sec.  1310.  Low-rank  coal  research  and  develop- 
ment. 

Sec.  1311.  Magnetohydrodynamics. 

Sec.  1312.  Oil  substitution  through  coal  lique- 
faction. 

Sec.  1313.  Authorization  of  appropriations. 
Subtitle  B— Clean  Coal  Technology  Program 

Sec.  1321.  Additional  clean  coal  technology  so- 
licitations. 


Subtitle  C— Other  Coal  Provisions 

Sec.  1331.  Clean  coal  technology  export  pro- 
motion and  interagency  coordina- 
tion. 

Sec.  1332.  Innovative  clean  coal  technology 
transfer  program. 

Sec.  1333.  Conventional  coal  technology  trans- 
fer. 

Sec.  1334.  Study  of  utilization  of  coal  corrU>us- 
tion  byproducts. 

Sec.  1335.  Calculation  of  avoided  cost. 

Sec.  1336.  Coal  fuel  mixtures. 

Sec.  1337.  National  clearinghouse. 

Sec.  1338.  Coal  exports. 

Sec.  1339.  Ownership  of  coalbed  methane. 

Sec.  1340.  Establishment  of  data  base  and  study 
of  transportation  rates. 

Sec.  1341.  Authorization  of  appropriations. 
TITLE  XIV— STRATEGIC  PETROLEUM 
RESERVE 

Sec.  1401.  Drawdown  and  distribution  of  the  re- 
serve. 

Sec.  1402.  Expansion  of  reserve. 

Sec.  1403.  Availability  of  funding  for  leasing. 

Sec.  1404.  Purchase  from  stripper  well  prop- 
erties. 

Sec.  1405.  Redesignation  of  island  States. 

Sec.  1406.  Insular  areas  study. 

TITLE  XV— OCTANE  DISPLA  Y  AND 
DISCLOSURE 
Sec.  1501.  Certification    and    posting    of  auto- 
motive fuel  ratings. 
Sec.  1502.  Increased  authority  for  enforcement. 
Sec.  1503.  Studies. 

TITLE  XVI— GLOBAL  CLIMATE  CHANGE 

Sec.  1601.  Report. 

Sec.  1602.  Least-cost  energy  strategy. 

Sec.  1603.  Director  of  Climate  Protection. 

Sec.  1604.  Assessment  of  alternative  policy 
mechanisms  for  addressing  green- 
house gas  emissions. 

Sec.  1605.  National  inventory  and  voluntary  re- 
porting of  greenhouse  gases. 

Sec.  1606.  Repeal. 

Sec.  1607.  Conforming  amendment. 

Sec.  1608.  Innovative  environmental  technology 
transfer  program. 

Sec.  1609.  Global  climate  change  response  fund. 

TITLE  XVII— ADDITIONAL  FEDERAL 

POWER  ACT  PROVISIONS 

Sec.  1701.  Additional  Federal  Power  Act  provi- 
sions. 
TITLE  XVIII— OIL  PIPELINE  REGULATORY 
REFORM 

Sec.  1801.  Oil  pipeline  ratemaking  methodology. 

Sec.  1802.  Streamlining  of  Commission  proce- 
dures. 

Sec.  1803.  f^otection  of  certain  existing  rales. 

Sec.  1804.  Definitions. 

TITLE  XX-GENERAL  PROVISIONS: 
REDUCTION  OF  OIL  VULNERABILITY 
Sec.  2001.  Goals. 

Subtitle  A— Oil  and  Gas  Supply  Enhancement 
Sec.  2011.  Enhanced  oil  recovery. 
Sec.  2012.  Oil  shale. 
Sec.  2013.  Natural  gas  supply. 
Sec.  2014.  Natural  gas  end-use  technologies. 
Sec.  2015.  Midcontinent  Energy  Research  Cen- 
ter. 

Subtitle  B—Oil  and  Gas  Demand  Reduction  and 
Substitution 

Sec.  2021.  General  transportation. 

Sec.  2022.  Advanced  automotive  fuel  economy. 

Sec.  2023.  Alternative  fuel  vehicle  program. 

Sec.  2024.  Biofuels  user  facility. 

Sec.  2025.  Electric  motor  vehicles  and  associated 
equipment  research  and  develop- 
ment. 

Sec.  2026.  Renewable  hydrogen  energy. 

Sec.  2027.  Advanced  diesel  emissions  program. 

Sec.  2028.  Telecommuting  study. 


Sec.  2103. 
Sec.  2104. 
Sec.  2105. 
Sec.  2106. 


Sec. 

2112. 

Sec. 

2113. 

Sec. 

2114. 

Sec. 

2115. 

Sec. 

2116. 

Sec. 

2117. 

Sec. 

2118. 

TITLE  XXI— ENERGY  AND  ENVIRONMENT 
Subtitle  A — Improved  Energy  Efficiency 
Sec.  2101.  General  improved  energy  efficiency. 
Sec.  2102.  Natural  gas  and  electric  heating  and 
cooling  technologies. 
Pulp  and  paper. 
Advanced  buildings  for  2005. 
Electric  drives. 

Steel,  aluminum,  and  metal  research. 
Sec.  2107.  Improving  efficiency  in  energy-inten- 
sive industries. 
Sec.  2103.  Energy  efficient  environmental  pro- 
gram. 

Subtitle  B— Electricity  Generation  and  Use 
Sec.  2111.  Renewable  energy. 

High  efficiency  heat  engines. 

Civilian  nuclear  waste. 

Fusion  energy. 

Fuel  cells. 

Environmental  restoration  and  loaste 

management  program. 
High-temperature    superconductivity 

program. 
Electric  and  magnetic  fields  research 
and  public  information  dissemina- 
tion program. 
Sec.  2119.  Spark  M.  Matsunaga  Renewable  En- 
ergy and  Ocean  Technology  Cen- 
ter. 
Subtitle  C — Advanced  Nuclear  Reactors 
Sec.  2121.  Purposes  and  definitions. 
Sec.  2122.  Program,  goals,  and  plan. 
Sec.  2123.  Commercialization  of  advanced  light 

water  reactor  technology. 
Sec.  2124.  Prototype  demonstration  of  advanced 

nuclear  reactor  technology. 
Sec.  2125.  Repeals. 

Sec.  2126.  Authorization  of  appropriations. 
TITLE  XXII— ENERGY  AND  ECONOMIC 
GROWTH 
Sec.  2201.  National  advanced  materials  initia- 
tive. 
Sec.  2202.  National    advanced    manufacturing 

technologies  initiative. 
Sec.  2203.  Supporting    research    and    technical 

analysis. 
Sec.  2204.  Math  and  science  education  program. 
Sec.  2205.  Integration  of  research  and  develop- 
ment. 
Sec.  2206.  Definitions. 

TITLE  XXIII— POLICY  AND 
ADMINISTRATIVE  PROVISIONS 


Sec 
Sec 


2301. 
2302. 


Sec 
Sec 
Sec 


2303. 
2304. 
2305. 


Policy  on  major  construction  projects. 
Energy  research,  development,  dem- 
onstration, and  commercial  appli- 
cation advisory  board. 
Amendments  to  existing  law. 
Management  plan. 

Costs  related  to  decommissioning  and 
the  storage  and  disposal  of  nu- 
clear waste. 
Limits  on  participation  by  cqmpanies. 
Uncosled  obligations. 
TITLE  XXIV— NON-FEDERAL  POWER  ACT 
HYDROPOWER  PROVISIONS 
Sec.  2401.  Rights-of-way    on    certain    Federal 
lands. 
Dams  in  national  park  system  units. 
Third  parly  contracting  by  FERC. 
Improvement  at  existing  Federal  fa- 
cilities. 
Sec.  2405.  Water  conservation  and  energy  pro- 
duction. 
Sec.  2406.  Federal  projects  in  the  Pacific  North- 
west. 
Sec.  2407.  Certain  projects  in  Alaska. 
Sec.  2408.  Projects  on  fresh  waters  in  State  of 

Hawaii. 
Sec.  2409.  Evaluation  of  development  potential. 

TITLE  XXV-COAL.  OIL,  AND  GAS 
Sec.  2501.  Hot  dry  rock  geothermal  energy. 


Sec.  2306. 
Sec.  2307. 


Sec.  2402 
Sec.  2403 
Sec.  2404. 


Sec.  2502.  Hot  dry  rock  geothermal  energy  in 
eastern  United  States. 

Sec.  2503.  Coal  remining. 

Sec.  2504.  Surface  Mining  Act  implementation. 

Sec.  2505.  Federal  lignite  coal  royalties. 

Sec.  2506.  Acquired  Federal  land  mineral  re- 
ceipts management. 

Sec.  2507.  Reserved  oil  and  gas. 

Sec.  2508.  Certain  outstanding  oil  and  gas. 

Sec.  2509.  Federal  onshore  oil  and  gas  leasing. 

Sec.  2510.  Oil  placer  claims. 

Sec.  2511.  Oil  shale  claims. 

Sec.  2512.  Health,  safety,  and  mining  tech- 
nology research  program. 

Sec.  2513.  Assistance  to  small  coal  operators. 

Sec.  2514.  Surface  mining  regulations. 

Sec.  2515.  Amendment  to  Surface  Mining  Act. 

TITLE  XXVI— INDIAN  ENERGY  RESOURCES 

Sec.  2601.  Definitions. 

Sec.  2602.  Tribal  consultation. 

Sec.  2603.  Promoting  energy  resource  develop- 
ment and  energy  vertical  integra- 
tion on  Indian  reservations. 

Sec.  2604.  Indian  energy  resource  regulation. 

Sec.  2605.  Indian  Energy  Resource  Commission. 

Sec.  2606.  Tribal  government  energy  assistance 
program. 
TITLE  XXVII— INSULAR  AREAS  ENERGY 
SECURITY 

Sec.  2701.  Insular  areas  energy  assistance  pro- 
gram. 

Sec.  2702.  Definition. 

Sec.  2703.  Electricity  requirements  in  Trust  Ter- 
ritory of  the  Pacific  Islands. 

Sec.  2704.  PCB  cleanup  in  Marshall  Islands  and 
Federated  States  of  Micronesia. 
TITLE  XXVIII— NUCLEAR  PLANT 
LICENSING 

Sec.  2801.  Combined  licenses. 

Sec.  2802.  Post-construction  hearings  on  com- 
bined licenses. 

Sec.  2803.  Rulemaking. 

Sec.  2804.  Amendment  of  a  combined  license 
pending  a  hearing. 

Sec.  2805.  Judicial  review. 

Sec.  2806.  Effect  on  pending  proceedings. 

Sec.  2807.  Conforming  amendment. 

TITLE  XXIX— ADDITIONAL  NUCLEAR 
EN  ERG  Y  PROVISIONS 

Sec.  2901.  State  authority  to  regulate  radiation 
below  level  of  NRC  regulatory 
concern. 

Sec.  2902.  Employee  protection  for  nuclear 
whistleblowers. 

Sec.  2903.  Exemption  of  certain  research  and 
educational  licensees  from  annual 
charges. 

Sec.  2904.  Study  and  implementation  plan   on 
safety  of  shipments  of  Plutonium 
by  sea. 
TITLE  XXX— MISCELLANEOUS 
Subtitle  A — General  Provisions 

Sec.  3001.  Research,  development,  demonstra- 
tion, and  commercial  application 
activities. 

Sec.  3002.  Cost  sharing. 

Subtitle  B— Other  Miscellaneous  Provisions 

Sec.  3011.  Powerplant  and  Industrial  Fuel  Use 
Act  of  1978  repeal. 

Sec.  3012.  Alaska  Natural  Gas  Transportation 
Act  of  1976  repeal. 

Sec.  3013.  Geothermal  heat  pumps. 

Sec.  3014.  Use  of  energy  futures  for  fuel  pur- 
chases. 

Sec.  3015.  Energy  subsidy  study. 

Sec.  3016.  Tar  sands. 

Sec.  3017.  Amendments  to  title  11  of  the  United 
States  Code. 

Sec.  3018.  Radiation  exposure  compensation. 

Sec.  3019.  Strategic  diversification. 

Sec.  3020.  Consultative  Commission  on  Western 
Hemisphere  Energy  and  Environ- 
ment. 


Sec.  3021.  Disadvantaged  business  enterprises. 
SBC.  S.  DEFINmON. 

For  purposes  of  this  Act.  the  term   "Sec- 
retary" means  the  Secretary  of  Energy. 

TITLE  I— ENERGY  EFFICIENCY 

SubHUe  A—Buildinga 

SEC.  101.  BUILDING  ENERGY  EFFICIENCY  STAND- 
ARDS. 

(a)  In  General.— Title  III  of  the  Energy  Con- 
servation and  Production  Act  (42  U.S.C.  6831  et 
seq.)  is  amended — 

(1)  in  section  303 — 

(A)  by  striking  paragraph  (9): 

(B)  by  redesignating  paragraphs  (10),  (11), 
(12).  and  (13)  as  paragraphs  (9).  (10),  (11),  and 
(12),  respectively:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs— 

"(13)  The  term  'Federal  building  energy 
standards'  means  energy  consumption  objectives 
to  be  met  without  specification  of  the  methods, 
materials,  or  equipment  to  be  employed  in 
achieving  those  objectives,  but  including  state- 
ments of  the  requirements,  criteria,  and  eixilua- 
tion  methods  to  be  used,  and  any  necessary 
commentary. 

"(14)  The  term  'voluntary  building  energy 
code'  means  a  building  energy  code  developed 
and  updated  through  a  consensus  process 
among  interested  persoris.  such  as  that  used  by 
the  Council  of  American  Building  Officials:  the 
American  Society  of  Heating.  Refrigerating,  and 
Air-Conditioning  Engineers:  or  other  appro- 
priate organizations. 

"(15)  The  term  CABO'  means  the  Council  of 
American  Building  Officials. 

"(16)  The  term  ASHRAE'  means  the  American 
Society  of  Heating.  Refrigerating,  and  Air-Con- 
ditioning Engineers.":  and 

(2)  by  striking  sections  304.  306.  308.  309.  310. 
and  311  and  inserting  the  following: 

"SEC.  3M.   UPDATING  STATE  BUILDING  ENERGY 
EFFICIENCY  CODES. 

"(a)  Consideration  and  Determination  Re- 
specting Residential  building  energy 
Codes.— (1)  Not  later  than  2  years  after  the  date 
of  the  enactment  of  the  Energy  Policy  Act  of 
1992.  each  State  shall  certify  to  the  Secretary 
that  it  has  reviewed  the  provisions  of  its  resi- 
dential building  code  regarding  energy  effi- 
ciency and  made  a  determination  as  to  whether 
it  is  appropriate  for  such  State  to  revise  such 
residential  building  code  provisions  to  meet  or 
exceed  CABO  Model  Energy  Code.  1992. 

"(2)  The  determination  referred  to  in  para- 
graph (I)  shall  be— 

"(A)  made  after  public  notice  and  hearing: 

"(B)  in  writing: 

"(C)  based  upon  findings  included  in  such  de- 
termination and  upon  the  evidence  presented  at 
the  hearing:  and 

"(D)  available  to  the  public. 

"(3)  Each  State  may.  to  the  extent  consistent 
with  otherwise  applicable  State  law.  revise  the 
provisions  of  its  residential  building  code  re- 
garding energy  efficiency  to  meet  or  exceed 
CABO  Model  Energy  Code.  1992.  or  may  decline 
to  make  such  revisions. 

"(4)  If  a  State  makes  a  determiruition  under 
paragraph  (1)  that  it  is  not  appropriate  for  such 
State  to  revise  its  residential  building  code,  such 
State  shall  submit  to  the  Secretary,  in  writing, 
the  reasons  for  such  determination,  and  such 
statement  shall  be  available  to  the  public. 

"(5)(A)  Whenever  CABO  Model  Energy  Code. 
1992.  (or  any  successor  of  such  code)  is  revised, 
the  Secretary  shall,  not  later  than  12  months 
after  such  revision,  determine  whether  such  re- 
vision would  improve  energy  efficiency  in  resi- 
dential buildings.  The  Secretary  shall  publish 
notice  of  such  determincUion  in  the  Federal  Reg- 
ister. 

"(B)  If  the  Secretary  makes  an  affirmative  de- 
termiruition under  subparagraph  (A),  each  State 
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shall,  not  later  than  2  years  after  the  date  of  the 
publication  of  such  determination,  certify  that  it 
has  reviewed  the  provisions  of  its  residential 
building  code  regarding  energy  efficiency  and 
made  a  determination  as  to  whether  it  is  appro- 
priate for  such  State  to  revise  such  residential 
building  code  provisions  to  meet  or  exceed  the 
revised  code  for  which  the  Secretary  made  such 
determination. 

••(C)  Paragraphs  (2).  (3).  and  (4)  shall  apply 
to  any  determination  made  under  subparagraph 
(B). 

••(b)  Certification  of  commercial  Building 
Energy  Code  Updates.— (D  Not  later  than  2 
years  after  the  date  of  the  enactment  of  the  En- 
ergy Policy  Act  of  1992.  each  State  shall  certify 
to  the  Secretary  that  it  has  reviewed  and  up- 
dated the  provisions  of  its  commercial  building 
code  regarding  energy  efficiency.  Such  certifi- 
cation shall  include  a  demonstration  that  such 
State's  code  provisions  meet  or  exceed  the  re- 
quirements of  ASHRAE  Standard  90.1-1989. 

'•(2)(A)  Whenever  the  provisions  of  ASHRAE 
Standard  90.I-19S9  (or  any  successor  standard) 
regarding  energy  efficiency  m  commercial  build- 
ings are  revised,  the  Secretary  shall,  not  later 
than  12  months  after  the  date  of  such  revision, 
determine  whether  such  revision  will  improve 
energy  efficiency  in  commercial  buildings.  The 
Secretary  shall  publish  a  notice  of  such  deter- 
mination in  the  Federal  Register. 

"(B)(i)  if  the  Secretary  makes  an  affirmative 
determination  under  subparagraph  (A),  each 
State  shall,  not  later  than  2  years  after  the  date 
of  the  publication  of  such  determination,  certify 
that  it  has  reviewed  and  updated  the  provisions 
of  its  commercial  building  code  regarding  energy 
efficiency  in  accordance  with  the  revised  stand- 
ard for  which  such  determination  was  made. 
Such  certification  shall  include  a  demonstration 
that  the  provisions  of  such  Staters  commercial 
building  code  regarding  energy  efficiency  meet 
or  exceed  such  revised  standard. 

'•(ii)  If  the  Secretary  makes  a  determination 
under  subparagraph  (A)  that  such  revised 
standard  will  not  improve  energy  efficiency  in 
commercial  buildings.  State  commercial  building 
code  provisions  regarding  energy  efficiency  shall 
meet  or  exceed  ASHRAE  Standard  90.1-1989.  or 
if  such  standard  has  been  revised,  the  last  re- 
vised standard  for  which  the  Secretary  has 
made  an  affirmative  determination  under  sub- 
paragraph (A). 

"(c)  Extensions.— The  Secretary  shall  permit 
extensions  of  the  deadlines  for  the  certification 
requirements  under  subsections  (a)  and  (b)  if  n 
State  can  demonstrate  that  it  has  made  a  good 
faith  effort  to  comply  with  such  requirements 
and  that  it  has  made  significant  progress  in 
doing  so. 

••(d)  Technical  Assistance— The  Secretary 
shall  provide  technical  assistance  to  States  to 
implement  the  requirements  of  this  section,  and 
to  improve  and  implement  State  residential  and 
commercial  building  energy  efficiency  codes  or 
to  otherwise  promote  the  design  and  construc- 
tion of  energy  efficient  buildings. 

••(e)    AVAILABILITY   OF  /.VC£,Vr/^'£   FUNDING — 

(I)  The  Secretary  shall  provide  incentive  fund- 
ing to  States  to  implement  the  requirements  of 
this  section,  and  to  improve  and  implement 
State  residential  and  commercial  building  en- 
ergy efficiency  codes.  In  determining  whether. 
and  in  what  amount,  to  provide  incentive  fund- 
ing under  this  subsection,  the  Secretary  shall 
consider  the  actions  proposed  by  the  State  to  im- 
plement the  requirements  of  this  section,  to  im- 
prove and  implement  residential  and  commercial 
building  energy  efficiency  codes,  and  to  promote 
building  energy  efficiency  through  the  use  of 
such  codes. 

•'(2)  There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out  this 
subsection. 
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CIENCY  .<iTANDARDS. 

"(a)(1)  IN  General— Not  later  than  2  years 
after  the  date  of  the  enactment  of  the  Energy 
Policy  Act  of  1992.  the  Secretary,  after  consult- 
ing with  appropriate  Federal  agencies.  CABO. 
ASHRAE.  the  National  Association  of  Home 
Builders,  the  Illuminating  Engineering  Society, 
the  American  Institute  of  Architects,  the  Na- 
tional Conference  of  the  States  on  Building 
Codes  and  Standards,  and  other  appropriate 
persons,  shall  establish,  by  rule.  Federal  build- 
ing energy  standards  that  require  in  new  Fed- 
eral buildings  those  energy  efficiency  measures 
that  are  technologically  feasible  and  economi- 
cally justified.  Such  standards  shall  become  ef- 
fective no  later  than  1  year  after  such  rule  is  is- 
sued. 

••(2)  The  standards  established  under  para- 
graph (1)  shall— 

'•(A)  contain  energy  saving  and  renewable  en- 
ergy specifications  that  meet  or  exceed  the  en- 
ergy saving  and  renewable  energy  specifications 
of  CABO  Model  Energy  Code.  1992  (in  the  case 
of  residential  buildings)  or  ASHRAE  Standard 
90.1-1989  (in  the  case  of  commercial  buildings); 

••(B)  to  the  extent  practicable,  use  the  same 
format  as  the  appropriate  voluntary  building 
energy  code:  and 

"(C)  consider,  m  consultation  with  the  Envi- 
ronmental Protection  Agency  and  other  Federal 
agencies,  and  where  appropriate  contain,  meas- 
ures with  regard  to  radon  and  other  indoor  air 
pollutants. 

•'(b)  Report  on  Comparative  standards.— 
The  Secretary  shall  identify  and  describe,  in  the 
report  required  under  section  308.  the  basis  for 
any  substantive  difference  between  the  Federal 
building  energy  standards  established  under 
this  section  (including  differences  in  treatment 
of  energy  efficiency  and  renewable  energy)  and 
the  appropriate  voluntary  building  energy  code. 

"(c)  Periodic  Review— The  Secretary  shall 
periodically,  but  not  less  than  once  every  5 
years,  review  the  Federal  building  energy  stand- 
ards established  under  this  section  and  shall,  if 
significant  energy  savings  would  result,  upgrade 
such  standards  to  include  all  new  energy  effi- 
ciency and  renewable  energy  measures  that  are 
technologically  feasible  and  economically  justi- 
fied. 

"(d)  Interim  Standards.— Interim  energy 
performance  standards  for  new  Federal  build- 
ings issued  by  the  Secretary  under  this  title  as 
It  existed  before  the  date  of  the  enactment  of  the 
Energy  Policy  Act  of  1992  shall  remain  in  effect 
until  the  standards  established  under  subsection 
(a)  become  effective. 
'SKC.  30S.  FKDERAL  COMPLIANCE. 

"(a)  Procedures.— (1)  The  head  of  each  Fed- 
eral agency  shall  adopt  procedures  necessary  to 
assure  that  new  Federal  buildings  meet  or  ex- 
ceed the  Federal  building  energy  standards  es- 
tablished under  section  305. 

"(2)  The  Federal  building  energy  standards 
established  under  section  305  shall  apply  to  new 
buildings  under  the  jurisdiction  of  the  Architect 
of  the  Capitol.  The  Architect  shall  adopt  proce- 
dures necessary  to  assure  that  such  buildings 
meet  or  exceed  such  standards. 

"(b)  Construction  of  New  Buildings.— The 
head  of  a  Federal  agency  may  expend  Federal 
funds  for  the  construction  of  a  new  Federal 
building  only  if  the  building  rrKets  or  exceeds 
the  appropriate  Federal  building  energy  stand- 
ards established  under  section  305. 

'SEC.  307.  SUPPORT  FOR  VOLUNTARY  BUILDING 
ENERGY  CODES. 

••(a)  In  General.— Not  later  than  1  year  after 
the  date  of  the  enactment  of  the  Energy  Policy 
Act  of  1992,  the  Secretary,  after  consulting  with 
the  Secretary  of  Housing  and  Urban  Develop- 
ment, the  Secretary  of  Veterans  Affairs,  other 
appropriate  Federal  agencies.  CABO.  ASHRAE. 


the  National  Conference  of  States  on  Building 
Codes  and  Standards,  and  any  other  appro- 
priate building  codes  and  standards  organiza- 
tion, shall  support  the  upgrading  of  voluntary 
building  energy  codes  for  new  residential  and 
commercial  buildings.  Such  support  shall  in- 
clude— 

••(1)  a  compilation  of  data  and  other  informa- 
tion regarding  building  energy  efficiency  stand- 
ards and  codes  in  the  possession  of  the  Federal 
Government.  State  and  local  governments,  and 
industry  organisations: 

"(2)  assistance  in  improving  the  technical 
basis  for  such  standards  and  codes: 

"(3)  assistance  in  determining  the  cost-effec- 
tiveness and  the  technical  feasibility  of  the  en- 
ergy efficiency  measures  included  in  such  stand- 
ards and  codes:  and 

'•(4)  assistance  in  identifying  appropriate 
measures  with  regard  to  radon  and  other  indoor 
air  pollutants. 

••(b)  Review.— The  Secretary  shall  periodi- 
cally review  the  technical  and  economic  basis  of 
voluntary  building  energy  codes  and,  based 
upon  ongoing  research  activities — 

•'(1)  recommend  amendments  to  such  codes  in- 
cluding measures  with  regard  to  radon  and 
other  indoor  air  pollutants: 

•'(2)  seek  adoption  of  all  technologically  fea- 
sible and  economically  justified  energy  effi- 
ciency rneasures:  and 

"(3)  otherwise  participate  in  any  industry 
process  for  review  and  modification  of  such 
codes. 

•SEC.  308.  REPORTS. 

"The  Secretary,  in  consultation  with  the  Sec- 
retary of  Housing  and  Urban  Development,  the 
Secretary  of  Veterans  Affairs,  and  other  appro- 
priate Federal  agencies,  shall  report  annually  to 
the  Congress  on  activities  conducted  pursuant 
to  this  title.  Such  report  shall  include— 

"(I)  recommendations  made  under  section 
307(b)  regarding  the  prevailing  voluntary  build- 
ing energy  codes: 

••(2)  a  State-by-State  summary  of  actions 
taken  under  this  title:  and 

'•(3)  recommendations  to  the  Congress  with  re- 
spect to  opportunities  to  further  promote  build- 
ing energy  efficiency  and  otherwise  carry  out 
the  purposes  of  this  title.". 

(b)  Conforming  Amendment.— The  table  of 
contents  of  such  Act  is  amended  by  striking  the 
items  relating  to  sections  304,  306,  308,  309,  310 
and  311,  and  inserting  in  lieu  thereof  the  follow- 
ing^ 

"Sec.  304.  Updating  State  building  energy  effi- 
ciency codes. 

"Sec.  305.  Federal  building  energy  efficiency 
standards. 

'•Sec.  306.  Federal  compliance. 

••Sec.  307.  Support  for  voluntary  building  energy 
codes. 

••Sec.  308.  Reports   •. 

(c)  Federal  Mortgage  Requirements.— 

(1)  Amendment  to  cranston-gonzalez  na- 
tional affordable  housing  act— Section  109 
of  the  Cranston-Gomalez  National  Affordable 
Housing  Act  (42  U.S.C.  12709)  is  amended  to 
read  as  follows: 
"SEC.  109.  ENERGY  EFFICIENCY  STANDAJiDS. 

••(a)  Establishment  — 

••(I)  In  general— The  Secretary  of  Housing 
and  Urban  Development  and  the  Secretary  of 
Agriculture  shall,  not  later  than  I  year  after  the 
date  of  the  enactment  of  the  Energy  Policy  Act 
of  1992,  jointly  establish,  by  rule,  energy  effi- 
ciency standards  for— 

"(A)  new  construction  of  public  and  assisted 
housing  and  single  family  and  multifamily  resi- 
dential housing  (other  than  manufactured 
homes)  subject  to  mortgages  insured  under  the 
National  Housing  Act:  and 

"(B)  new  construction  of  single  family  hous- 
ing (other  than  manufactured  homes)  subject  to 


mortgages  insured,  guaranteed,  or  made  by  the 
Secretary  of  Agriculture  under  title  V  of  the 
Housing  Act  of  1949. 

"(2)  Contents.— Such  standards  shall  meet  or 
exceed  the  requirements  of  the  Council  of  Amer- 
ican Building  Officials  Model  Energy  Code,  1992 
(hereafter  in  this  section  referred  to  as  'CABO 
Model  Energy  Code,  1992').  or.  in  the  case  of 
multifamily  high  rises,  the  requirements  of  the 
American  Society  of  Heating.  Refrigerating,  and 
Air-Conditioning  Engineers  Standard  90.1-1989 
(hereafter  in  this  section  referred  to  as 
•ASHRAE  Standard  90.1-1989).  and  shall  be 
cost-effective  with  respect  to  construction  and 
operating  costs  on  a  life-cycle  cost  basis.  In  de- 
veloping such  standards,  the  Secretaries  shall 
consult  with  an  advisory  task  force  composed  of 
homebuilders.  national.  State,  and  local  housing 
agencies  (including  public  housing  agencies), 
energy  agencies,  building  code  organizations 
and  agencies,  energy  efficiency  organizations, 
utility  organizations,  low-income  housing  orga- 
nizations, and  other  parties  designated  by  the 
Secretaries. 

"(b)  Model  Energy  Code.— If  the  Secretaries 
have  not,  within  1  year  after  the  date  of  the  en- 
actment of  the  Energy  Policy  Act  of  1992,  estab- 
lished energy  efficiency  standards  under  sub- 
.'iection  (a),  all  new  construction  of  housing 
specified  in  such  subsection  shall  meet  the  re- 
quirements of  CABO  Model  Energy  Code,  1992. 
or.  in  the  case  of  multifamily  high  rises,  the  re- 
quirements of  ASHRAE  Standard  90.1-1989. 

"(c)  Revisions  of  Model  Energy  Code.— If 
the  requirements  of  CABO  Model  Energy  Code. 
1992.  or.  in  the  case  of  multifamily  high  rises. 
.iSHRAE  Standard  90.1-1989.  are  revised  at  any 
time,  the  Secretaries  shall,  not  later  than  1  year 
after  such  revision,  amend  the  standards  estab- 
lished under  subsection  (a)  to  meet  or  exceed  the 
requirements  of  such  revised  code  or  standard 
unless  the  Secretaries  determine  that  compliance 
with  such  revised  code  or  standard  would  not 
result  in  a  significant  increase  in  energy  effi- 
ciency or  would  not  be  technologically  feasible 
or  economically  justified.". 

(2)  Amendment  to  title  3s,  united  states 
code— Section  3704  of  title  38,  United  States 
Code.  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(g)  A  loan  for  the  purchase  or  construction 
of  new  residential  property,  the  construction  of 
which  began  after  the  energy  efficiency  stand- 
ards under  section  109  of  the  Cranston-Gonzalez 
.\'ational  Affordable  Housing  Act  (42  U.S.C. 
12709).  as  amended  by  section  101(c)  of  the  En- 
ergy Policy  Act  of  1992.  take  effect,  may  not  be 
financed  through  the  assistance  of  this  chapter 
unless  the  new  residential  property  is  con- 
structed m  compliance  with  such  standards". 
SEC.  102.  RESIDENTIAL  ENERGY  EFFICIENCY  RAT- 
INGS. 

(a)  Ratings.— Title  II  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8211  et  seq.) 
is  amended  by  adding  at  the  end  the  following 
new  part: 

"PART 6— RESIDENTIAL  ENERGY 

EFFICIENCY  RATING  GUIDELINES 

'SEC.  ni.  VOLUNTARY  RATING  GUIDELINES. 

"(a)  In  General— Not  later  than  18  months 
lifter  the  date  of  the  enactment  of  the  Energy 
Policy  Act  of  1992.  the  Secretary,  m  consulta- 
tion with  the  Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of  Veterans  Affairs, 
representatives  of  existing  home  energy  rating 
programs,  and  other  appropriate  persons,  shall, 
by  rule,  issue  voluntary  guidelines  that  may  be 
used  by  State  and  local  governments,  utilities, 
builders,  real  estate  agents,  lenders,  agencies  m 
mortgage  markets,  and  others,  to  enable  and  en- 
courage the  assignment  of  energy  efficiency  rat- 
ings to  residential  buildings. 

"(b)  CONTE.vTs  OF  Guidelines— The  vol- 
untary guidelines  issued  under  subsection  (a) 
shall— 


'•(I)  encourage  uniformity  with  regard  to  sys- 
tems for  rating  the  annual  energy  efficiency  of 
residential  buildings: 

'•(2)  establish  protocols  and  procedures  for — 

••(A)  certification  of  the  technical  accuracy  of 
building  energy  analysis  tools  used  to  determine 
energy  efficiency  ratings: 

•'(B)  training  of  personnel  conducting  energy 
efficiency  ratings: 

"(C)  data  collection  and  reporting; 

"(D)  quality  control:  and 

"(E)  monitoring  and  evaluation; 

'•(3)  encourage  consistency  with,  and  support 
for.  the  uniform  plan  for  Federal  energy  effi- 
cient mortgages,  including  that  developed  under 
section  946  of  the  Cranston-Gonzalez  National 
Affordable  Housing  Act  (42  U.S.C.  12712  note) 
and  pursuant  to  sections  105  and  106  of  the  En- 
ergy Policy  Act  of  1992: 

"(4)  provide  that  rating  systems  take  into  ac- 
count local  climate  conditions  and  construction 
practices,  solar  energy  collected  on-site,  and  the 
benefits  of  peak  load  shifting  construction  prac- 
tices, and  not  discriminate  among  fuel  types: 
and 

"(5)  establish  procedures  to  ensure  that  resi- 
dential buildings  can   receive  an  energy  effi- 
ciency rating  at  the  time  of  sale  and  that  such 
rating  is  communicated  to  potential  buyers. 
'SEC.  273.  TECHNICAL  ASSISTANCE. 

".\ot  later  than  2  years  after  the  date  of  the 
enactment  of  the  Energy  Policy  Act  of  1992,  the 
Secretary  shall  establish  a  program  to  provide 
technical  assistance  to  State  and  local  organiza- 
tions to  encourage  the  adoption  of  and  use  of 
residential  energy  efficiency  rating  systems  con- 
sistent with  the  voluntary  guidelines  issued 
under  section  271. 
'SEC.  273.  REPORT. 

"Not  later  than  3  years  after  the  date  of  the 
enactment  of  the  Energy  Policy  Act  of  1992,  the 
Secretary  shall  transmit  to  the  President  and 
the  Congress  a  final  report  containing — 

"(1)  a  description  of  actions  taken  by  the  Sec- 
retary and  other  Federal  agencies  to  implement 
this  part: 

"(2)  a  description  of  the  action  taken  by 
States,  local  governments,  and  other  organiza- 
tions to  implement  the  voluntary  guidelines  is- 
sued under  section  271  and  any  problems  en- 
countered in  implementing  such  guidelines:  and 

"(3)  recommendations  on  the  feasibility  of  re- 
quiring, as  a  prerequisite  to  receiving  federally 
assisted,  guaranteed,  or  insured  mortgages,  the 
achievement  of  a  minimum  energy  efficiency  rat- 
ing. ". 

(b)  Conforming  amendment.— The  table  of 
contents  for  such  Act  is  amended  by  adding  at 
the  end  of  title  II  the  following: 

"Part  6— Residential  Energy  Efficiency 
Ratings 
"Sec.  271.  Voluntary  rating  guidelines. 
••Sec.  272.  Technical  assistance. 
•Sec.  273.  Report.". 

SEC.    103.    ENERGY    EFFICIENT    UGHTING    AND 
BUILDING  CENTERS. 

(a)  Purpose. — The  purpose  of  this  section  is 
to  encourage  energy  efficiency  in  buildings 
through  the  establishment  of  regional  centers  to 
promote  energy  efficient  lighting,  heating  and 
cooling,  and  building  design. 

(b)  Grants  for  Establishment.— Not  later 
than  18  months  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  make  grants  to 
nonprofit  institutions,  or  to  consortiums  that 
may  include  nonprofit  institutions.  State  and 
local  governments,  universities,  and  utilities,  to 
establish  or  enhance  one  regional  building  en- 
ergy efficiency  center  (hereafter  in  this  section 
referred  to  as  a  "regional  center")  in  each  of 
the  10  regions  served  by  a  Department  of  Energy 
regional  support  office. 

(c)  Permitted  activities.— Each  regional 
center  established  under  this  section  may — 


(1)  provide  information,  training,  and  tech- 
nical assistance  to  building  professiorials  such 
as  architects,  designers,  engineers,  contractors, 
and  building  code  officials,  on  building  energy 
efficiency  methods  and  technologies,  including 
lighting,  heating  and  cooling,  and  passive  solar: 

(2)  operate  an  outreach  program  to  inform 
such  building  professiorials  of  the  benefits  and 
opportunities  of  energy  efficiency,  and  of  the 
services  of  the  center: 

(3)  provide  displays  demonstrating  building 
energy  efficiency  methods  and  technologies, 
such  as  lighting,  windows,  and  heating  and 
cooling  equipment; 

(4)  coordinate  its  activities  and  programs  with 
other  institutions  tvithin  the  region,  such  as 
State  and  local  governments,  utilities,  and  edu- 
cational institutions,  in  order  to  support  their 
efforts  to  promote  building  energy  efficiency: 

(5)  serve  as  a  clearinghouse  to  ensure  that  in- 
formation about  new  building  energy  efficiency 
technologies,  including  case  studies  of  success- 
ful applicatioris.  is  dissermnated  to  end-users  in 
the  region; 

(6)  study  the  building  energy  needs  of  the  re- 
gion and  make  available  region-specific  energy 
efficiency  information  to  facilitate  the  adoption 
of  cost-effective  energy  efficiency  improvements; 

(7)  assist  educational  institutioris  in  establish- 
ing building  energy  efficiency  engineering  and 
technical  programs  and  curricula;  and 

(8)  evaluate  the  performance  of  the  center  in 
promoting  building  energy  efficiency. 

(d)  Application. — Any  nonprofit  institution 
or  consortium  interested  in  receiving  a  grant 
under  this  section  shall  submit  to  the  Secretary 
an  application  in  such  form  and  containing 
such  information  as  the  Secretary  may  require. 
A  lighting  or  building  energy  center  in  existence 
on  the  date  of  the  enactment  of  this  section 
which  is  owned  and  operated  by  a  nonprofit  in- 
stitution or  a  consortium  as  descnt>ed  in  sub- 
section (b)  shall  be  eligible  for  a  grant  under 
this  section. 

(e)  Selection  Criteria.— The  Secretary  shall 
select  recipients  of  grants  under  this  section  on 
the  basis  of  the  following  criteria: 

(1)  The  capability  of  the  grant  recipient  to  es- 
tablish a  board  of  directors  for  the  regional  cen- 
ter composed  of  representatives  from  utilities. 
State  and  local  governments,  building  trade  and 
professional  organizations,  manufacturers,  and 
nonprofit  energy  and  environmental  organiza- 
tions. 

(2)  The  demonstrated  or  potential  resources 
available  to  the  grant  recipient  for  carrying  out 
this  subsection. 

(3)  The  demonstrated  or  potential  ability  of 
the  grant  recipient  to  promote  building  energy 
efficiency  by  carrying  out  the  activities  specified 
in  subsection  (c). 

(4)  The  activities  which  the  grant  recipient 
proposes  to  carry  out  under  the  grant. 

(f)  Requirement  of  Matching  Funds  — 

(1)  Federal  share— The  Federal  share  of  a 
grant  under  this  section  shall  be  no  more  than 
50  percent  of  the  costs  of  establishing,  and  no 
more  than  25  percent  of  the  cost  of  operating  the 
regional  center. 

(2)  NON- FEDERAL    CONTRIBUTIONS.— No    grant 

may  be  made  under  this  section  in  any  fiscal 
year  unless  the  recipient  of  such  grant  enters 
into  such  agreements  with  the  Secretary  as  the 
Secretary  may  require  to  ensure  that  such  recip- 
ient will  provide  the  necessary  non-Federal  con- 
tributions. Such  non-Federal  contributions  may 
be  provided  by  utilities.  State  and  local  govern- 
ments, nonprofit  institutions,  foundations,  cor- 
porations, and  other  non-Federal  entities. 

(g)  Task  Force.— The  Secretary  shall  estab- 
lish a  task  force  to — 

(1)  advise  the  Secretary  on  activities  to  be  car- 
ried out  by  grant  recipients: 

(2)  review  and  evaluate  programs  carried  out 
by  grant  recipients:  and 
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(3)  make  recommendaUons  regarding  the 
building  energy  efficiency  center  grant  program. 

(h)  MEMBERSHIP  Terms  asd  administration 
OF  Task  Force.— 

(1)  In  GENERAL.~The  task  force  shall  be  com- 
posed of  approximately  20  members,  appointed 
by  the  Secretary,  with  expertise  in  the  area  of 
building  energy  efficiency,  including  representa- 
tives from — 

(A)  State  or  local  energy  offices; 

(B)  utilities: 

(C)  building  construction  trade  or  professional 
associations; 

(D)  architecture,  engineering  or  professional 
associations; 

(E)  building  component  or  equipment  manu- 
facturers; 

(F)  from  national  laboratories; 

(G)  building  code  officials  or  professional  as- 
sociations; and 

(H)  nonprofit  energy  or  environmental  organi- 
zations. 

(2)  Geographic  representation.— The  Sec- 
retary shall  ensure  that  there  is  broad  geo- 
graphical representation  among  task  force  mem- 
bers. 

(3)  Terms.— Members  shall  be  appointed  for  a 
term  of  3  years.  A  vacancy  in  the  task  force 
shall  be  filled  in  the  manner  in  which  the  origi- 
nal appointment  ivas  made. 

(4)  Pay.— Members  shall  serve  without  pay. 
Each  member  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title  5. 
United  States  Code. 

(5)  CHAIRPERSON— The  Chairperson  and  Vice 
Chairperson  of  the  task  force  shall  be  elected  by 
the  members. 

(6)  MEETINGS.— The  task  force  shall  meet  bi- 
annually  and  at  the  call  of  the  Chairperson. 

(7)  Inapplicability  of  termination  date  — 
Section  14  of  the  Federal  Advisory  Committee 
Act  shall  not  apply  to  the  task  force. 

(i)  REPORT— The  Secretary  shall  transmit  an- 
nually to  the  Congress  a  report  on  the  activities 
of  regional  centers  established  under  this  sec- 
tion, including  the  degree  to  which  matching 
funds  are  being  leveraged  from  private  sources 
to  establish  and  operate  such  centers. 

(})      AUTHORIZATION      OF      APPROPRIATIONS.— 

There  is  authorised  to  be  appropriated  for  pur- 
poses of  carrying  out  this  section,  to  remain 
available  until  expended,  not  more  than 
tlO.000.000  for  each  of  fiscal  years  1994.  1995. 
and  199S. 

SBC.  104.  MANVTACrVRED  HOUSING  ENERGY  EF- 
FICIENCY. 

(a)  Amend.me.\ts  TO  Cranston-Gonzalez  Na- 
tional Affordable  Housing  Act— Section 
943(d)(1)  of  the  Cranston-Gomalez  National  Af- 
fordable Housing  Act  (Public  Law  101-625;  109 
Stat.  4413)  is  amended— 

(1)  in  subparagraph  (D).  by  striking  "thermal 
insulation,  energy  efficiency"; 

(2)  by  redesignating  subparagraphs  (E).  (F). 
(G),  and  (H)  as  subparagraphs  (F).  (G).  (H). 
and  (I),  respectively;  and 

(3)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  corisult  with  the  Secretary  of  Energy  and 
make  recommendations  regarding  additional  or 
revised  standards  for  thermal  insulation  and  en- 
ergy efficiency  applicable  to  manufactured 
housing;". 

(b)  Duties  of  the  Secretary— The  Secretary 
of  Housing  and  Urban  Development  shall  assess 
the  energy  performance  of  manufactured  hous- 
ing and  make  recommendations  to  the  National 
Commission  on  Manufactured  Housing  estab- 
lished under  section  943  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act  regard- 
ing any  thermal  insulation  and  energy  effi- 
ciency improvements  applicable  to  manufac- 
tured housing  which  are  technologically  feasible 


and  economically  justified.  The  Secretary  shall 
also  test  the  performance  and  determine  the  cost 
effectiveness  of  manufactured  housing  con- 
structed tn  compliance  with  the  standards  estab- 
lished under  such  section. 

(c)  Exception  to  Federal  Preemption.— if 
the  Secretary  of  Housing  and  Urban  Develop- 
ment has  not  issued,  within  1  year  after  the  date 
of  the  enactment  of  this  Act.  final  regulations 
pursuant  to  section  604  of  the  National  Manu- 
factured Housing  Construction  and  Safety 
Standards  Act  of  1974  (42  U.S.C.  5403)  that  es- 
tablish thermal  insulation  and  energy  efficiency 
standards  for  manufactured  housing  that  take 
effect  before  January  1.  1995,  then  States  may 
establish  thermal  insulation  and  energy  effi- 
ciency standards  for  manufactured  housing  if 
such  standards  are  at  least  as  stringent  as  ther- 
mal performance  standards  for  manufactured 
housing  contained  in  the  Second  Public  Review 
Draft  of  BSR/ASHRAE  90.2P  entitled  "Energy 
Efficient  Design  of  Low-Rise  Residential  Build- 
ings" and  all  public  reviews  of  Independent 
Substantive  Changes  to  such  document  that 
have  been  approved  on  or  before  the  date  of  the 
enactment  of  this  Act. 
SEC.  106.  ENERGY  EFFICIENT  MORTGAGES. 

(a)  Definition  of  Energy  efficient  Mort- 
gage.—Section  104  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12704)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(24)  The  term  'energy  efficient  mortgage' 
means  a  mortgage  that  provides  financing  in- 
centives for  the  purchase  of  energy  efficient 
homes,  or  that  provides  financing  incentives  to 
make  energy  efficiency  improvements  in  existing 
homes  by  incorporating  the  cost  of  such  im- 
provements in  the  mortgage.". 

(b)  Uniform  Mortgage  Financing  Plan  for 
Energy  Efficiency— Section  946  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing  Act 
(42  U.S.C.  12712  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  "mortgage  fi- 
nancing incentives  for  energy  efficiency"  and 
inserting  "energy  efficient  mortgages  (as  such 
term  is  defined  in  section  104  of  this  Act)";  and 

(2)  in  subsection  (b)— 

(A)  in  the  second  sentence,  by  inserting  ".  but 
not  be  limited  to."  after  "include":  and 

(B)  by  inserting  after  the  period  at  the  end  of 
the  following  new  sentence:  "The  Task  Force 
shall  determine  whether  notifying  potential 
home  purchasers  of  the  availability  of  energy  ef- 
ficient mortgages  would  promote  energy  effi- 
ciency in  residential  buildings,  and  if  so.  the 
Task  Force  shall  recommend  appropriate  notifi- 
cation guidelines,  and  agencies  and  organiza- 
tions referred  to  in  the  preceding  sentence  are 
authorized  to  implement  such  guidelines". 

SEC.  iM.  ENERGY  EFFICIENT  MORTGAGES  PILOT 
PROGRAM. 

(a)  Establishme,\t  of  Pilot  Program.— 

(1)  In  general.— Not  later  than  6  months 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Housing  and  Urban  Development 
(hereafter  referred  to  as  the  "Secretary  ")  shall 
establish  an  energy  efficient  mortgage  pilot  pro- 
gram in  5  States,  to  promote  the  purchase  of  ex- 
isting energy  efficient  residential  buildings  and 
the  installation  of  cost-effective  improvements  in 
existing  residential  buildings. 

(2)  Pilot  program.— The  pilot  program  estab- 
lished under  this  subsection  shall  include  the 
following  criteria,  where  applicable: 

(A)  Origination— The  lender  shall  originate 
a  housing  loan  that  is  insured  under  title  11  of 
the  National  Housing  Act  in  accordance  with 
the  applicable  requirements. 

(B)  APPROVAL —The  mortgagor's  base  loan 
application  shall  be  approved  if  the  mortgagor's 
income  and  credit  record  is  found  to  be  satisfac- 
tory. 

(C)  Cost  of  I.MPROVEMENTS.—The  cost  of  cost- 
effective  energy  efficiency  improvements  shall 
not  exceed  the  greater  of— 


(i)  5  percent  of  the  property  value  (not  to  ex- 
ceed S8,000);  or 
(ii)  S4,000. 

(3)  Authority  for  mortgagees —In  granting 
mortgages  under  the  pilot  program  established 
pursuant  to  this  subsection,  the  Secretary  shall 
grant  mortgagees  the  authority — 

(A)  to  permit  the  final  loan  amount  to  exceed 
the  loan  limits  established  under  title  11  of  the 
National  Housing  Act  b'y  an  amount  not  to  ex- 
ceed 100  percent  of  the  cost  of  the  cost-effective 
energy  efficiency  improvements,  if  the  mortga- 
gor's request  to  add  the  cost  of  such  improve- 
ments is  received  by  the  mortgagee  prior  to 
funding  of  the  base  loan; 

(B)  to  hold  in  escrow  all  funds  provided  to  the 
mortgagor  to  undertake  the  energy  efficiency 
improvements  until  the  efficiency  improvements 
are  actually  installed;  and 

(C)  to  transfer  or  sell  the  energy  efficient 
mortgage  to  the  appropriate  secondary  market 
agency,  after  the  mortgage  is  issued,  but  before 
the  energy  efficiency  improvements  are  actually 
installed. 

(4)  PROMOTION  OF  PILOT  PROGRAM.— The  Sec- 
retary shall  encourage  participation  in  the  en- 
ergy efficient  mortgage  pilot  program  by— 

(A)  making  available  information  to  lending 
agencies  and  other  appropriate  authorities  re- 
garding the  availability  and  benefits  of  energy 
efficient  mortgages; 

(B)  requiring  mortgagees  and  designated  lend- 
ing authorities  to  provide  written  notice  of  the 
availability  and  benefits  of  the  pilot  program  to 
mortgagors  applying  for  financing  in  those 
States  designated  by  the  Secretary  as  participat- 
ing under  the  pilot  program,  and 

(C)  requiring  each  applicant  for  a  mortgage 
insured  under  title  II  of  the  National  Housing 
Act  in  those  States  participating  under  the  pilot 
program  to  sign  a  statement  that  such  applicant 
has  been  informed  of  the  program  requirements 
and  understands  the  benefits  of  energy  efficient 
mortgages. 

(5)  Training  program —Not  later  than  9 
months  after  the  date  of  enactment  of  this  Act, 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  establish  and  implement 
a  program  for  training  personnel  at  relevant 
lending  agencies,  real  estate  companies,  and 
other  appropriate  organizations  regarding  the 
benefits  of  energy  efficient  mortgages  and  the 
operation  of  the  pilot  program  under  this  sub- 
section. 

(6)  REPORT— Not  later  than  18  months  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  a  report  to  the  Con- 
gress describing  the  effectiveness  and  implemen- 
tation of  the  energy  efficient  mortgage  pilot  pro- 
gram as  described  under  this  subsection,  and  as- 
sessing the  potential  for  expanding  the  pilot 
program  nationwide. 

(b)  Expansion  of  Program —Not  later  than 
the  expiration  of  the  2-year  period  beginning  on 
the  date  of  the  implementation  of  the  energy  ef- 
ficient mortgage  pilot  program  under  this  sec- 
tion, the  Secretary  of  Housing  and  Urban  Devel- 
opment shall  expand  the  pilot  program  on  a  na- 
tionwide basis  and  shall  expand  the  program  to 
include  new  residential  housing,  unless  the  Sec- 
retary determines  that  either  such  expansion 
would  not  be  practicable,  in  which  case  the  Sec- 
retary shall  submit  to  the  Congress,  before  the 
expiration  of  such  period,  a  report  explaining 
why  either  expansion  would  not  be  practicable. 

(c)  Definitions —For  purposes  of  this  section: 

(1)  The  term  "base  loan"  means  any  mortgage 
loan  for  a  residential  building  eligible  for  insur- 
ance under  title  II  of  the  National  Housing  Act 
or  title  36.  United  States  Code,  that  does  not  in- 
clude the  cost  of  cost-effective  energy  improve- 
ments. 

(2)  The  term  "cost-effective"  means,  with  re- 
spect to  energy  efficiency  improvements  to  a  res- 


idential building,  improvements  that  result  in 
the  total  present  value  cost  of  the  improvements 
(including  any  maintenance  and  repair  ex- 
penses) being  less  than  the  total  present  value  of 
the  energy  saved  over  the  useful  life  of  the  im- 
provement, when  100  percent  of  the  cost  of  im- 
provements is  added  to  the  base  loan.  For  pur- 
poses of  this  paragraph,  savings  and  cost-effec- 
tiveness shall  be  determined  pursuant  to  a  home 
energy  rating  report  sufficient  for  purposes  of 
the  Federal  National  Mortgage  Association  and 
the  Federal  Home  Loan  Mortgage  Corporation, 
or  by  other  technically  accurate  methods. 

(3)  The  term  "energy  efficient  mortgage" 
means  a  mortgage  on  a  residential  building  that 
recognizes  the  energy  savings  of  a  home  that 
has  cost-effective  energy  saving  construction  or 
improvements  (including  solar  water  heaters, 
solar-assisted  air  conditioners  and  ventilators, 
super-insulation,  and  insulating  glass  and  film) 
and  that  has  the  effect  of  not  disqualifying  a 
borrower  who,  but  for  the  expenditures  on  en- 
ergy saving  construction  or  improvements, 
would  otherwise  have  qualified  for  a  base  loan. 

(4)  The  term  "residential  building"  means  any 
attached  or  unattached  single  family  residence. 

(d)  Rule  of  Construction.— 'This  section 
may  not  be  construed  to  affect  any  other  pro- 
grams of  the  Secretary  of  Housing  and  Urban 
Development  for  energy -efficient  mortgages.  The 
pilot  program  carried  out  under  this  section 
shall  not  replace  or  result  in  the  termination  of 
such  other  programs. 

(e)  Regulations.— The  Secretary  shall  issue 
any  regulations  necessary  to  carry  out  this  sec- 
tion not  later  than  the  expiration  of  the  180-day 
period  beginning  on  the  date  of  the  enactment 
of  this  Act.  The  regulations  shall  be  issued  after 
notice  and  opportunity  for  public  comment  pur- 
suant to  the  provisions  of  section  553  of  title  5, 
United  States  Code  (notwithstanding  sub- 
sections (a)(2),  (b)(B),  and  (d)(3)  of  such  sec- 
tion). 

(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  sec- 
tion. 

Subtitle  B—VtUitif 

SEC.  111.  ENCOURAGEMENT  OF  INVESTMENTS  IN 
CONSERVATION  AND  ENERGY  EFFI- 
CIENCY BY  ELECTRIC  UTILITIES. 

(a)  AMENDMENT  TO  THE  PUBLIC  UTILITY  REG- 
ULATORY Policies  Act.— The  Public  Utility 
Regulatory  Policies  Act  of  1978  (PL.  95-617;  92 
Stat.  3117;  16  U.S.C.  2601  and  following)  is 
amended  by  adding  the  following  at  the  end  of 
section  111(d): 

"(7)    INTEGRATED   RESOURCE   PLANNING.— Each 

electric  utility  shall  employ  integrated  resource 
planning.  All  plans  or  filings  before  a  State  reg- 
ulatory authority  to  meet  the  requirements  of 
this  paragraph  must  be  updated  on  a  regular 
basis,  must  provide  the  opportunity  for  public 
participation  and  comment,  and  contain  a  re- 
quirement that  the  plan  be  implemented. 

"(8)  INVESTMENTS  IN  CONSERVATION  AND  DE- 
MAND MANAGEMENT —The  rates  allowed  to  be 
charged  by  a  State  regulated  electric  utility 
shall  be  such  that  the  utility's  investment  in 
and  expenditures  for  energy  conservation,  en- 
ergy efficiency  resources,  and  other  demand  side 
management  measures  are  at  least  as  profitable, 
giving  appropriate  consideration  to  income  lost 
from  reduced  sales  due  to  investments  in  and  ex- 
penditures for  conservation  and  efficiency,  as 
Its  investments  in  and  expenditures  for  the  con- 
struction of  new  generation,  transmission,  and 
distribution  equipment.  Such  energy  conserva- 
tion, energy  efficiency  resources  and  other  de- 
mand side  management  measures  shall  be  appro- 
priately monitored  and  evaluated. 

"(9)  ENERGY  EFFICIENCY  INVESTMENTS  IN 
POWER    GENERATION    AND    SUPPLY—    The    rates 

charged  by  any  electric  utility  shall  be  such  that 


the  utility  is  encouraged  to  rruike  iniKstments  in, 
and  expenditures  for,  all  cost-effective  improve- 
ments in  the  energy  efficiency  of  power  genera- 
tion, transmission  and  distribution.  In  consider- 
ing regulatory  changes  to  achieve  the  objectives 
of  this  paragraph.  State  regulatory  authorities 
and  nonregulated  electric  utilities  shall  consider 
the  disincentives  caused  by  existing  ratemaking 
policies,  and  practices,  and  consider  incentives 
that  would  encourage  better  maintenance,  and 
inixstment  in  more  efficient  power  generation, 
transmission  and  distribution  equipment.". 

(b)  PROTECTION  FOR  SMALL  BUSINESS.— The 
Public  utility  Regulatory  Policies  Act  of  1978 
(P.L.  95-617;  92  Stat.  3117;  16  U.S.C.  2601  and 
following)  is  amended  by  inserting  the  following 
new  paragraph  at  the  end  of  subsection  111(c): 

"(3)  If  a  State  regulatory  authority  imple- 
ments a  standard  established  by  subsection 
(d)(7)  or  (8).  such  authority  shall— 

"(A)  consider  the  impact  that  implementation 
of  such  standard  would  have  on  small  busi- 
nesses engaged  in  the  design,  sale,  supply,  in- 
stallation or  servicing  of  energy  conservation, 
energy  efficiency  or  other  demand  side  manage- 
ment measures,  and 

"(B)  implement  such  standard  so  as  to  assure 
that  utility  actions  would  not  provide  such  utili- 
ties with  unfair  competitive  advantages  over 
such  small  businesses.". 

(c)  Effective  Date— Section  112(b)  of  such 
Act  is  amended  by  inserting  "(or  after  the  en- 
actment of  the  Comprehensive  National  Energy 
Policy  Act  in  the  case  of  standards  under  para- 
graphs (7).  (8),  and  (9)  of  section  111(d)  "  after 
"Act"  in  both  places  such  word  appears  in 
paragraphs  (1)  and  (2). 

(d)  DEFINITIONS.— Section  3  of  such  Act  is 
amended  by  adding  the  following  new  para- 
graphs at  the  end  thereof: 

"(19)  The  term  'integrated  resource  planning' 
means,  in  the  case  of  an  electric  utility,  a  plan- 
ning and  selection  process  for  new  energy  re- 
sources that  evaluates  the  full  range  of  alter- 
natives, including  new  generating  capacity, 
power  purchases,  energy  conservation  and  effi- 
ciency, cogeneration  and  district  heating  and 
cooling  applications,  and  renewable  energy  re- 
sources, in  order  to  provide  adequate  and  reli- 
able service  to  its  electric  customers  at  the  low- 
est system  cost.  The  process  shall  take  into  ac- 
count necessary  features  for  system  operation, 
such  as  diversity,  reliability,  dispatchability , 
and  other  factors  of  risk;  shall  take  into  account 
the  ability  to  verify  energy  savings  achieved 
through  energy  conservation  and  efficiency  and 
the  projected  durability  of  such  savings  meas- 
ured over  time;  and  shall  treat  demand  and  sup- 
ply resources  on  a  consistent  and  integrated 
basis. 

"(20)  The  term  'system  cost'  means  all  direct 
and  quantifiable  net  costs  for  an  energy  re- 
source over  its  available  life,  including  the  cost 
of  production,  distribution,  transportation,  uti- 
lization, waste  management,  and  environmental 
compliance. 

"(21)  The  term  'demand  side  management'  in- 
cludes load  management  techniques.". 

(e)  REPORT.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  transmit  a  report  to  the  President  and  to 
the  Congress  containing — 

(1)  a  survey  of  all  State  laws,  regulations, 
practices,  and  policies  under  which  State  regu- 
latory authorities  implement  the  provisions  of 
paragraphs  (7).  (8),  and  (9)  of  section  111(d)  of 
the  Public  Utility  Regulatory  Policies  Act  of 
1978; 

(2)  an  evaluation  by  the  Secretary  of  whether 
and  to  what  extent,  integrated  resource  plan- 
ning is  likely  to  result  in — 

(A)  higher  or  lower  electricity  costs  to  an  elec- 
tric utility's  ultimate  consumers  or  to  classes  or 
groups  of  such  consumers; 


(Bf  enhanced  or  reduced  reliability  of  electric 
service;  and 

(C)  increased  or  decreased  dependence  on  par- 
ticular energy  resources;  and 

(3)  a  survey  of  practices  and  policies  under 
which  electric  cooperatives  prepare  integrated 
resource  plans,  submit  such  plans  to  the  Rural 
Electrification  Administration  and  the  extent  to 
which  such  integrated  resource  planning  ia  re- 
flected in  rates  charged  to  customers. 
The  report  shall  include  an  analysis  prepared  in 
conjunction  with  the  Federal  Trade  Commis- 
sion, of  the  competitive  impact  of  implementa- 
tion of  energy  conservation,  energy  efficiency, 
and  other  demand  side  management  programs 
by  utilities  on  small  businesses  engaged  in  the 
design,  sale,  supply,  installation,  or  servicing  of 
similar  energy  conservation,  energy  efficiency, 
or  other  demand  side  management  measures  and 
whether  any  unfair,  deceptive,  or  predatory  acts 
exist,  or  are  likely  to  exist,  from  implementation 
of  such  programs. 

SEC.  lit.  ENERGY  EFFICIENCY  GRANTS  TO  STATE 
REGULATORY  AUTHORITIES. 

(a)  Energy  Efficiency  Grants.— The  Sec- 
retary is  authorized  in  accordance  with  the  pro- 
visions of  this  section  to  provide  grants  to  State 
regulatory  authorities  in  an  amount  not  to  ex- 
ceed S23O,0OO  per  authority,  for  purposes  of  en- 
couraging demand-side  management  including 
energy  conservation,  energy  efficiency  and  load 
management  techniques  and  for  meeting  the  re- 
quirements of  paragraphs  (7).  (8).  and  (9)  of  sec- 
tion 111(d)  of  the  Public  Utility  Regulatory  Poli- 
cies .Act  of  1978  and  as  a  means  of  meeting  gas 
supply  needs  and  to  meet  the  requirements  of 
paragraphs  (3)  and  (4)  of  section  303(b)  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978. 
Such  grants  may  be  utilized  by  a  State  regu- 
latory authority  to  provide  financial  assistance 
to  nonprofit  subgrantees  of  the  Department  of 
Energy's  Weatherization  Assistance  Program  in 
order  to  facilitate  participation  by  such  sub- 
grantees  in  proceedings  of  such  regulatory  au- 
thority to  examine  energy  conservation,  energy 
efficiency,  or  other  demand-side  management 
programs. 

(b)  Plan. — A  State  regulatory  authority  wish- 
ing to  receive  a  grant  under  this  section  shall 
submit  a  plan  to  the  Secretary  that  specifies  the 
actions  such  authority  proposes  to  take  that 
would  achieve  the  purposes  of  this  section. 

(c)  Secretarial  Action. — (1)  In  determining 
whether,  and  in  what  amount,  to  proinde  a 
grant  to  a  State  regulatory  authority  under  this 
section  the  Secretary  shall  consider,  in  addition 
to  other  appropriate  factors,  the  actions  pro- 
posed by  the  State  regulatory  authority  to 
achieve  the  purposes  of  this  section  and  to  con- 
sider implementation  of  the  raterruilcing  stand- 
ards established  in — 

(A)  paragraphs  (7),  (8)  and  (9)  of  section 
111(d)  of  the  Public  Utility  Regulatory  Policies 
Act  of  1978;  or 

(B)  paragraphs  (3)  and  (4)  of  section  303(b)  of 
the  Public  Utility  Regulatory  Policies  Act  of 
1978. 

(2)  Such  actions — 

(A)  shall  include  procedures  to  facilitate  the 
participation  of  grantees  and  nonprofit  sub- 
grantees  of  the  Department  of  Energy's  Weath- 
erization Assistance  Program  in  proceedings  of 
such  regulatory  authorities  examining  demand- 
side  management  programs;  and 

(B)  shall  provide  for  coverage  of  the  cost  of 
such  grantee  and  subgrantees'  participation  in 
such  proceedings. 

(d)  RECORDKEEPING.— Each  State  regulatory 
authority  that  receives  a  grant  under  this  sec- 
tion shall  keep  such  records  as  the  Secretary 
shall  require. 

(e)  DEFINITION.— For  purposes  of  this  section, 
the  term  "State  regulatory  authority"  shall 
have  the  same  meaning  as  provided  by  section  3 
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of  the  Public  Utility  Regulatory  Policies  Act  of 
1978  in  the  case  of  electric  utilities,  and  such 
term  shall  have  the  same  meaning  as  provided 
by  section  302  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  in  the  case  of  gas  utilities, 
except  that  in  the  case  of  any  State  without  a 
statewide  ratemaking  authority,  such  term  shall 
mean  the  State  energy  office. 

(g)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  S5.000.000  for  each  of  the  fiscal 
years  1994.  1995  and  1996  to  carry  out  the  pur- 
poses of  this  section. 

SEC.  tlX  TENNESSEE  VAtXEY  AirmORITY  LEAST- 
COST  PLANNING  PROGRAM. 

(a)  Is  General.— The  Tennessee  Valley  Au- 
thority shall  conduct  a  /east-cost  planning  pro- 
gram in  accordance  with  this  section. 

(b)  Conduct  of  Program.— 

(1)  In  General— In  conducting  a  least-cost 
planning  program  under  subsectwn  (a),  the 
Tennessee  Valley  Authority  shall  employ  and 
implement  a  planning  and  selection  process  for 
new  energy  resources  which  evaluates  the  full 
range  of  existing  and  incremental  resources  (in- 
cluding new  power  supplies,  energy  conserva- 
tion and  efficiency,  and  renewable  energy  re- 
sources) in  order  to  provide  adequate  and  reli- 
able service  to  electric  customers  of  the  Ten- 
nessee Valley  Authority  at  the  lowest  system 
cost. 

<2)  Planning  and  Selection  Process.— The 
planning  and  selection  process  referred  to  in 
paragraph  (1)  shall— 

(A)  take  into  account  necessary  features  for 
system  operation,  including  diversity,  reliability, 
dispatchability .  and  other  factors  of  risk; 

(B)  take  into  account  the  ability  to  verify  en- 
ergy savings  achieved  through  energy  conserva- 
tion and  efficiency  and  the  projected  durability 
of  such  savings  measured  over  time:  and 

(C)  treat  demand  and  supply  resources  on  a 
consistent  and  integrated  basis. 

(3)  System  cost  defined.— As  used  in  para- 
graph (I),  the  term  "system  cost"  means  all  di- 
rect and  quantifiable  net  costs  for  an  energy  re- 
source over  its  available  life,  including  the  cost 
of  production,  transportation,  utilization,  waste 
management,  environmental  compliance,  and.  in 
the  case  of  imported  energy  resources,  maintain- 
ing access  to  foreign  sources  of  supply. 

(c)  Participation  by  Distributors.— 

(I)  In  General.— In  conducting  a  least-cost 
planning  program  under  subsection  (a),  the 
Tennessee  Valley  Authority  shall— 

(A)  provide  an  opportunity  for  distributors  of 
the  Tennessee  Valley  Authority  to  recommend 
cost-effective  energy  efficiency  opportunities, 
rate  structure  incentives,  and  renewable  energy 
proposals  for  inclusion  in  such  program:  and 

(B)  encourage  and  assist  such  distributors  in 
the  planning  and  implementation  of  cost-effec- 
tive energy  efficiency  options. 

<2)  Assistance.— The  Tennessee  Valley  Au- 
thority shall  provide  appropriate  assistance  to 
distributors  under  paragraph  <1)(B).  Such  as- 
sistance shall,  where  cost  effective,  be  provided 
by  the  Tennessee  Valley  Authority  acting 
through,  or  in  cooperation  with,  an  association 
of  distributors.  Such  assistance  may  include 
publications,  workshops,  conferences,  one-on- 
one  assistance,  financial  assistance,  equipment 
loans,  technology  assessment  studies,  marketing 
studies,  and  other  appropriate  mechanisms  to 
transfer  information  on  energy  efficiency  and 
renewable  energy  options  and  programs  to  cus- 
tomers. 

(d)  Public  Review  and  Comment— Before 
the  selection  and  addition  of  a  major  new  en- 
ergy resource  on  the  Tennessee  Valley  Authority 
system,  the  Tennessee  Valley  Authority  shall 
provide  an  opportunity  for  public  review  and 
comment  and  shall  include  a  description  of  any 
such  action  in  an  annual  report  to  the  President 
and  Congress. 


(e)  Exemption  from  Certain  Require- 
ME.\TS.—The  Tennessee  Valley  Authority  shall 
not  be  subject  to  the  least-cost  planning  require- 
ments contained  in  section  111(d)  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  or  any 
similar  requirement  which  might  arise  out  of  the 
Tennessee  Valley  Authority's  electric  power 
transactions  with  the  Southeastern  Power  Ad- 
ministration. 

SEC.  114.  AMENDMENT  OF  HOOVER  POWER  PLANT 
ACT. 

Title  II  of  the  Hoover  Power  Plant  Act  of  1984 
(42  U.S.C.  7275-7276.  Public  Law  98-381)  is 
amended  to  read  as  follows: 

"TITLE  n— INTEGRATED  RESOURCE 
PLANNING 

"Sec.  201.  Definitions. 

"Sec.  202.  Regulations  to  require  integrated 
resource  planning. 

"Sec.  203.  Technical  assistance. 

"Sec.  204.  Integrated  resource  plans. 

"Sec.  205.  Miscellaneous  provisions. 
'SEC.  201.  DEFINITIONS. 
"As  used  in  this  title: 

"(1)  The  term  'Administrator'  means  the  Ad- 
ministrator of  the  Western  Area  Power  Adminis- 
tration. 

"(2)  The  term  'integrated  resource  planning' 
means  a  planning  process  for  new  energy  re- 
sources that  evaluates  the  full  range  of  alter- 
natives, including  new  generating  capacity, 
power  purchases,  energy  conservation  and  effi- 
ciency, cogeneration  and  district  heating  and 
cooling  applications,  and  renewable  energy  re- 
sources, in  order  to  provide  adequate  and  reli- 
able service  to  its  electric  customers  at  the  low- 
est system  cost.  The  process  shall  take  into  ac- 
count necessary  features  for  system  operation, 
such  as  diversity,  reliability,  dispatchability. 
and  other  factors  of  risk:  shall  take  into  account 
the  ability  to  verify  energy  savings  achieved 
through  energy  conservation  and  efficiency  and 
the  projected  durability  of  such  savings  meas- 
ured over  time:  and  shall  treat  demand  and  sup- 
ply resources  on  a  consistent  and  integrated 
basis. 

"(3)  The  term  'least  cost  option'  means  an  op- 
tion for  providing  reliable  electric  services  to 
electric  customers  which  will,  to  the  extent  prac- 
ticable, minimize  life-cycle  system  costs,  includ- 
ing adverse  environmental  effects,  of  providing 
such  service.  To  the  extent  practicable,  energy 
efficiency  and  renewable  resources  may  be  given 
priority  in  any  least-cost  option. 

"(4)  The  term  'long-term  firm  power  service 
contract'  means  any  contract  for  the  sale  by 
Western  Area  Power  Administration  of  firm  ca- 
pacity, with  or  without  energy,  which  is  to  be 
delivered  over  a  period  of  more  than  one  year. 

"(5)  The  terms  'customer'  or  'customers' 
means  any  entity  or  entities  purchasing  firm  ca- 
pacity with  or  without  energy,  from  the  Western 
Area  Power  Administration  under  a  long-term 
firm  power  service  contract.  Such  terms  include 
parent-type  entities  and  their  distribution  or 
user  members. 

"(6)  For  any  customer,  the  term  'applicable 
integrated  resource  plan'  means  the  integrated 
resource  plan  approved  by  the  Administrator 
under  this  title  for  that  customer. 
'SEC.  202.  REGULATIONS  TO  REQUIRE  INTE- 
GRATED RESOURCE  PLANNING. 

"(a)  Regulations— Withm  1  year  after  the 
enactment  of  this  section,  the  Administrator 
shall,  by  regulation,  revise  the  Final  Amended 
Guidelines  and  Acceptance  Criteria  for  Cus- 
tomer Conservation  and  Renewable  Energy  Pro- 
grams published  in  the  Federal  Register  on  Au- 
gust 21.  1985  (50  F.R.  33892).  or  any  subsequent 
amendments  thereto,  to  require  each  customer 
purchasing  electric  energy  under  a  long-term 
firm  power  service  contract  with  the  Western 
Area  Power  Administration  to  implement,  with- 


in 3  years  after  the  enactment  of  this  section, 
integrated  resource  planning  in  accordance  with 
the  requirements  of  this  title. 

"(b)  Certain  Small  customers.— Notwith- 
standing subsection  (a),  for  customers  with  total 
annual  energy  sales  or  usage  of  25  Gigawatt 
Hours  or  less  which  are  not  members  of  a  joint 
action  agency  or  a  generation  and  transmission 
cooperative  with  power  supply  responsibility, 
the  Administrator  may  establish  different  regu- 
lations and  apply  such  regulations  to  customers 
that  the  Administrator  finds  have  limited  eco- 
nomic, managerial,  and  resource  capability  to 
conduct  integrated  resource  planning.  The  regu- 
lations under  this  subsection  shall  require  such 
customers  to  consider  all  reasonable  opportuni- 
ties to  meet  their  future  energy  service  require- 
ments using  demand-side  techniques,  new  re- 
newable resources  and  other  programs  that  will 
provide  retail  customers  with  electricity  at  the 
lowest  possible  cost,  and  minimize,  to  the  extent 
practicable,  adverse  environmental  effects. 
"SEC  203.  TECHNICAL  ASSISTANCE. 

"The  Administrator  may  provide  technical  as- 
sistance to  customers  to,  among  other  things, 
conduct  integrated  resource  planning,  imple- 
ment applicable  integrated  resource  plans,  and 
otherwise  comply  with  the  requirements  of  this 
title.  Technical  assistance  may  include  publica- 
tions, workshops,  conferences,  one-to-one  assist- 
ance, equipment  loans,  technology  and  resource 
assessment  studies,  marketing  studies,  and  other 
mechanisms  to  transfer  information  on  energy 
efficiency  and  renewable  energy  options  and 
programs  to  customers.  The  Administrator  shall 
give  priority  to  providing  technical  assistance  to 
customers  that  have  limited  capability  to  con- 
duct integrated  resource  planning. 
'SEC.  204.  INTEGRATED  RESOURCE  PLANS. 

"(a)  Review  by  Western  Area  Power  Ad- 
ministration.—Within  1  year  after  the  enact- 
ment of  this  section,  the  Administrator  shall,  by 
regulation,  revise  the  Final  Amended  Guidelines 
and  Acceptance  Criteria  for  Customer  Conserva- 
tion and  Renewable  Energy  Programs  published 
in  the  Federal  Register  on  August  21.  1985  (50 
F.R.  33892),  or  any  subsequent  amendments 
thereto,  to  require  each  customer  to  submit  an 
integrated  resource  plan  to  the  Administrator 
within  12  months  after  such  regulations  are 
amended.  The  regulation  shall  require  a  revision 
of  such  plan  to  be  submitted  every  5  years  after 
the  initial  submission.  The  Administrator  shall 
review  the  initial  plan  in  accordance  with  a 
schedule  established  by  the  Administrator 
(which  schedule  will  provide  for  the  review  of 
all  initial  plans  within  24  months  after  such  reg- 
ulations are  amended),  and  each  revision  there- 
of within  120  days  after  his  receipt  of  the  plan 
or  revision  and  determine  whether  the  customer 
has  in  the  development  of  the  plan  or  revision, 
complied  with  this  title.  Plan  amendments  may 
be  submitted  to  the  Administrator  at  any  time 
and  the  Administrator  shall  review  each  such 
amendment  within  120  days  after  receipt  thereof 
to  determine  whether  the  customer  in  amending 
Its  plan  has  complied  with  this  title.  If  the  Ad- 
ministrator determines  that  the  customer,  in  de- 
veloping its  plan,  revision,  or  amendment,  has 
not  complied  with  the  requirements  of  this  title, 
the  customer  shall  resubmit  the  plan  at  any  time 
thereafter.  Whenever  a  plan  or  revision  or 
amendment  is  resubmitted  the  Administrator 
shall  review  the  plan  or  revision  or  amendment 
within  120  days  after  his  receipt  thereof  to  de- 
termine whether  the  customer  has  complied  with 
this  title. 

"(b)  Criteria  for  Approval  of  Integrated 
Resource  Plans— The  Administrator  shall  ap- 
prove an  integrated  resource  plan  submitted  as 
required  under  subsection  (a)  if,  in  developing 
the  plan,  the  customer  has: 

"(1)  Identified  and  accurately  compared  all 
practicable  energy  efficiency  and  energy  supply 
resource  optioris  available  to  the  customer. 


"(2)  Included  a  2-year  action  plan  and  a  5- 
year  action  plan  which  describe  specific  actions 
the  customer  will  take  to  implement  its  inte- 
grated resource  plan. 

"(3)  Designated  'least-cost  options'  to  be  uti- 
lized by  the  customer  for  the  purpose  of  provid- 
ing reliable  electric  service  to  its  retail  consum- 
ers and  explained  the  reasons  why  such  options 
were  selected. 

"(4)  To  the  extent  practicable,  minimized  ad- 
verse environmental  effects  of  new  resource  ac- 
quisitions. 

"(5)  In  preparation  and  development  of  the 
plan  (and  each  revision  or  amendment  of  the 
plan)  has  provided  for  full  public  participation, 
including  participation  by  governing  boards. 

"(6)  Included  load  forecasting. 

"(7)  Provided  methods  of  validating  predicted 
performance  in  order  to  determine  whether  ob- 
jectives in  the  plan  are  being  met. 

"(8)  Met  such  other  criteria  as  the  Adminis- 
trator shall  require. 

"(c)  Use  of  Other  Integrated  Resource 
Plans.— Where  a  customer  or  group  of  cus- 
tomers are  implementing  integrated  resource 
planning  under  a  program  responding  to  Fed- 
eral, State,  or  other  initiatives,  including  inte- 
grated resource  planning  considered  and  imple- 
mented pursuant  to  section  111(d)  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978,  in  evalu- 
ating that  customer's  integrated  resource  plan 
under  this  title,  the  Administrator  shall  accept 
such  plan  as  fulfillment  of  the  requirements  of 
this  title  to  the  extent  such  plan  substantially 
complies  with  the  requirements  of  this  title. 

"(d)  Compliance  With  Integrated  Re- 
source Plans.— Within  1  year  after  the  enact- 
ment of  this  section,  the  Administrator  shall,  by 
regulation,  revise  the  Final  Amended  Guidelines 
and  Acceptance  Criteria  for  Customer  Conserva- 
tion and  Renewable  Energy  Programs  published 
in  the  Federal  Register  on  August  21.  1985  (50 
F.R.  33892).  or  any  subsequent  amendments 
thereto,  to  require  each  customer  to  fully  comply 
with  the  applicable  integrated  resource  plan 
and  submit  an  annual  report  to  the  Adminis- 
trator (in  such  form  and  containing  such  infor- 
mation as  the  Administrator  may  require)  de- 
scribing the  customer's  progress  to  the  goals  es- 
tablished in  such  plan.  After  the  initial  review 
under  subsection  (a)  the  Administrator  shall  pe- 
riodically conduct  reviews  of  a  representative 
sample  of  applicable  integrated  resource  plans 
and  the  customer's  implementation  of  the  appli- 
cable integrated  resource  plan  to  determine  if 
the  customers  are  in  compliance  with  their 
plans.  If  the  Administrator  finds  a  customer 
out-of -compliance,  the  Administrator  shall  im- 
pose a  surcharge  under  this  section  on  all  elec- 
tric energy  purchased  by  the  customer  from  the 
Western  Area  Power  Administration  or  reduce 
such  customer's  power  allocation  by  10  percent, 
unless  the  Administrator  finds  that  a  good  faith 
effort  has  been  made  to  comply  with  the  ap- 
proved plan. 

"(e)  Enforcement.— 

"(1)  No  approved  plan— If  an  integrated  re- 
source plan  for  any  customer  is  not  submitted 
before  the  date  12  months  after  the  guidelines 
are  amended  as  required  under  this  section  or  if 
the  plan  is  disapproved  by  the  Administrator 
and  a  revised  plan  is  not  resubmitted  by  the 
date  9  months  after  the  date  of  such  dis- 
approval, the  Administrator  shall  impose  a  sur- 
charge of  10  percent  of  the  purchase  price  on  all 
power  obtained  by  that  customer  from  the  West- 
ern Area  Power  Administration  after  such  date. 
The  surcharge  shall  remain  in  effect  until  an  in- 
tegrated resource  plan  is  approved  for  that  cus- 
tomer. If  the  plan  is  not  submitted  for  more  than 
one  year  after  the  required  date,  the  surcharge 
shall  increase  to  20  percent  for  the  second  year 
(or  any  portion  thereof  prior  to  approval  of  the 
plan)  and  to  30  percent  thereafter  until  the  plan 


is  submitted  or  the  contract  for  the  purchase  of 
power  by  such  customer  from  the  Western  Area 
Power  Administration  terminates. 

"(2)  Failure  to  comply  with  approved 
plan.— After  approixil  by  the  Administrator  of 
an  applicable  integrated  resource  plan  for  any 
customer,  the  Administrator  shall  impose  a  10 
percent  surcharge  on  all  power  purchased  by 
such  customer  from  the  Western  Area  Power  Ad- 
ministration whenever  the  Administrator  deter- 
mines that  such  customer's  activities  are  not 
consistent  with  the  applicable  integrated  re- 
source plan.  The  surcharge  shall  remain  in  ef- 
fect until  the  Administrator  determines  that  the 
customer's  activities  are  consistent  with  the  ap- 
plicable integrated  resource  plan.  The  surcharge 
shall  be  increased  to  20  percent  if  the  customer's 
activities  are  out  of  compliance  for  more  than 
one  year  and  to  30  percent  after  more  than  2 
years,  except  that  no  surcharge  shall  be  imposed 
if  the  customer  demonstrates,  to  the  satisfaction 
of  the  Administrator,  that  a  good  faith  effort 
has  been  made  to  comply  with  the  approved 
plan. 

"(3)  Reduction  in  power  allocation.— In 
the  case  of  any  customer  subject  to  a  surcharge 
under  paragraph  (1)  or  (2).  in  lieu  of  imposing 
such  surcharge  the  Administrator  may  reduce 
such  customer's  power  allocation  from  the  West- 
ern Area  Power  Administration  by  10  percent. 
The  Administrator  shall  provide  by  regulation 
the  terms  and  conditions  under  which  a  power 
allocation  terminated  under  this  subsection  may 
be  reinstated. 

"(f)  Integrated  Resource  Planning  Co- 
operatives.—  With  the  approval  of  the  Adminis- 
trator, customers  within  any  State  or  region 
may  form  integrated  resource  planning  coopera- 
tives for  the  purposes  of  complying  with  this 
title,  and  such  customers  shall  be  allowed  an 
additional  6  months  to  submit  an  initial  inte- 
grated resource  plan  to  the  Administrator. 

"(g)  Customers  With  More  Than  l  con- 
tract.— //  more  than  one  long-term  firm  power 
service  contract  exists  between  the  Adminis- 
trator and  a  customer,  only  one  integrated  re- 
source plan  shall  be  required  for  that  customer 
under  this  title. 

"(h)  Program  Review.— Within  1  year  after 
January  1,  1999,  and  at  appropriate  intervals 
thereafter,  the  Administrator  shall  initiate  a 
public  process  to  review  the  program  established 
by  this  section.  The  Administrator  is  authorized 
at  that  time  to  revise  the  criteria  set  forth  in  sec- 
tion 204(b)  to  reflect  changes,  if  any.  in  tech- 
nology, needs,  or  other  developments. 

'SEC.  205.  MtSCEULANEOUS  PROVISIONS. 

"(a)  Environmental  Impact  Stateme.^t.- 
The  provisions  of  the  National  Entiironmental 
Policy  Act  of  1969  shall  apply  to  actions  of  the 
Administrator  implementing  this  title  in  the 
same  manner  and  to  the  same  extent  as  such 
provisions  apply  to  other  major  Federal  actions 
significantly  affecting  the  quality  of  the  hurruin 
environment. 

"(b)  ANNUAL  Reports.— The  Administrator 
shall  include  in  the  annual  report  submitted  by 
the  Western  Area  Power  Administration  (J)  a 
description  of  the  activities  undertaken  by  the 
Administrator  and  by  customers  under  this  title 
and  (2)  an  estirruite  of  the  energy  savings  and 
renewable  resource  benefits  achieved  as  a  result 
of  such  activities. 

"(c)  STATE  Regulated  Investor-Owned 
Utilities. — Any  State  regulated  electric  utility 
(as  defined  in  section  3(18)  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978)  shall  be  exempt 
from  the  provisions  of  this  title. 

"(d)  Rural  Electrification  Administration 
Requirements.— Nothing  in  this  title  shall  re- 
quire a  customer  to  take  any  action  inconsistent 
with  a  requirement  imposed  by  the  Rural  Elec- 
trification Administration". 


SBC.  115.  ENCOURAGEMENT  OF  INVESTMENTS  IN 
CONSERVATION  AND  ENERGY  EFFI- 
CIENCY BY  CAS  UTIUTIBS. 

(a)  Definitions.— Section  302  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  (15  U.S.C. 
3202)  is  amended  by  adding  the  following  at  the 
end  thereof: 

"(9)  The  term  'integrated  resource  planning' 
means,  in  the  case  of  a  gas  utility,  planning  by 
the  use  of  any  standard,  regulation,  practice,  or 
policy  to  undertake  a  systematic  comparison  be- 
tween demand-side  management  measures  and 
the  supply  of  gas  by  a  gas  utility  to  minimize 
life-cycle  costs  of  adequate  and  reliable  utility 
services  to  gas  consumers.  Integrated  resource 
planning  shall  take  into  account  necessary  fea- 
tures for  system  operation  such  as  diversity,  re- 
liability, dispatchability.  and  other  factors  of 
risk  and  shall  treat  demand  and  supply  to  gas 
consumers  on  a  consistent  and  integrated  basis. 

"(10)  The  term  'demand-side  management'  in- 
cludes energy  conservation,  energy  efficiency 
and  load  management  techniques. ". 

(b)  In  General— Section  303(b)  of  the  Public 
Utility  Regulatory  Policies  Act  of  1978  (15  U.S.C. 
3202)  is  amended  by  inserting  at  the  end  the  fol- 
lowing new  paragraphs: 

"(3)  Integrated  resource  planning.— Each 
gas  utility  shall  employ  a  regulator,  in  order  to 
provide  adequate  and  reliable  service  to  its  gas 
customers  at  the  lowest  system  cost.  All  plans  or 
filings  of  a  State  regulated  gas  utility  before  a 
State  regulatory  authority  to  meet  the  require- 
ments of  this  paragraph  shall  (A)  be  updated  on 
a  regular  t>asis.  (B)  provide  the  opportunity  for 
public  participation  and  comment,  (C)  provide 
for  methods  of  ixilidating  predicted  performance, 
and  (D)  contain  a  requirement  that  the  plan  be 
implemented  after  approval  of  the  State  regu- 
latory authority.  Subsection  (c)  shall  not  apply 
to  this  paragraph  to  the  extent  that  it  could  be 
construed  to  require  the  State  regulatory  au- 
thority to  extend  the  record  of  a  State  proceed- 
ing in  submitting  reports  to  the  Federal  Govern- 
ment. 

"(4)  Investments  in  conservation  and  de- 
mand management.— The  rates  charged  by  any 
State  regulated  gas  utility  shall  be  such  that  the 
utility's  prudent  investments  in.  and  expendi- 
tures for.  energy  conservation  and  load  shifting 
programs  and  for  other  demand-side  manage- 
ment measures  which  are  consistent  with  the 
findings  and  purposes  of  the  Energy  Policy  Act 
of  1992  are  at  least  as  profitable  (talcing  into  ac- 
count the  income  lost  due  to  reduced  sales  re- 
sulting from  such  programs)  as  prudent  invest- 
ments in,  and  expenditures  for,  the  acquisition 
or  construction  of  supplies  and  facilities.  This 
objective  requires  that  (A)  regulators  link  the 
utility's  net  revenues,  at  least  in  part,  to  the 
utility's  performance  in  implementing  cost-effec- 
tive programs  promoted  by  this  section;  and  (B) 
regulators  ensure  that,  for  purposes  of  recover- 
ing fixed  costs,  including  its  authorized  return, 
the  utility's  performance  is  not  affected  by  re- 
ductions in  its  retail  sales  volumes.". 

(c)  Impact  on  Small  Business— Section  303 
of  such  Act  is  amended  by  inserting  the  follow- 
ing new  subsection  at  the  end  thereof: 

"(d)  Small  Business  Impacts— If  a  State 
regulatory  authority  implements  a  standard  es- 
tablished by  subsection  (b)  (3)  or  (4),  such  au- 
thority shall — 

"(1)  consider  the  impact  that  implementation 
of  such  standard  would  have  on  small  busi- 
nesses engaged  in  the  design,  sale,  supply,  in- 
stallation, or  servicing  of  energy  conservation, 
energy  efficiency,  or  other  demand-side  manage- 
ment measures,  and 

"(2)  implement  such  standard  so  as  to  assure 
that  utility  actions  would  not  provide  such  utili- 
ties with  unfair  competitive  adixintages  over 
such  small  businesses.". 

(d)  Effective  Date— Section  303(a)  of  such 
Act  is  amerided  by  inserting  "(or  after  the  en- 
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actment  of  the  Energy  Polio/  Act  of  1992  in  the 
case  of  standards  under  paragraphs  <3),  and  (4) 
of  subsection  (b))"  after  "Act"  and  by  striking 
out  "standard  established  by  subsection  (b)(2)" 
in  paragraph  (2)  and  inserting  "standards  es- 
tablished by  paragraphs  (2).  (3)  and  (4)  of  sub- 
section (b)". 

(e)  Report —The  report  under  section  111(e) 
of  this  Act  transmitted  by  the  Secretary  of  En- 
ergy to  the  President  and  to  the  Congress  shall 
contain  a  survey  of  all  State  laws,  regulations, 
practices,  and  policies  under  which  State  regu- 
latory authorities  implement  the  provisions  of 
paragraphs  (3)  and  (4)  of  section  303(b)  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978. 
The  report  shall  include  an  analysis,  prepared 
in  conjunction,  with  the  Federal  Trade  Commis- 
sion, of  the  competitive  impact  of  implementa- 
tion of  energy  conservation,  energy  efficiency, 
and  other  demand  side  management  programs 
by  gas  utilities  on  small  businesses  engaged  in 
the  design,  sale,  supply,  installation,  or  servic- 
ing of  similar  energy  conservation,  energy  effi- 
ciency, or  other  demand-side  management  meas- 
ures and  whether  any  unfair,  deceptive,  or 
predatory  acts  or  practices  exist,  or  are  likely  to 
exist,  from  implementation  of  such  programs. 
Subtitle  C — Appliance  and  Equipment  Energy 
Efficiency  Standard* 

sac.    lil.    BNKKCY   EFFICIENCY   LABEUSG    FOR 
WINDOWS  AND  WINDOW  SYSTEMS. 

(a)  In  General.— (1)  The  Secretary  shall, 
after  constilting  with  the  National  Fenestration 
Rating  Council,  industry  representatives,  and 
other  appropriate  organi^ations.  provide  finan- 
cial assistance  to  support  a  voluntary  national 
window  rating  program  that  will  develop  energy 
ratings  and  labels  for  windows  and  window  sys- 
tems. 

(2)  Such  rating  program  shall  include — 

(A)  specifications  for  testing  procedures  and 
labels  that  will  enable  window  buyers  to  make 
more  informed  purchasing  decisions  about  the 
energy  efficiency  of  windows  and  window  sys- 
tems: and 

(B)  information  (which  may  be  disseminated 
through  catalogs,  trade  publications,  labels,  or 
other  mechanisms)  that  will  allow  window  buy- 
ers to  assess  the  energy  consumption  and  poten- 
tial cost  savings  of  alternative  window  products. 

(3)  Such  rating  program  shall  be  developed  by 
the  National  Fenestration  Rating  Council  ac- 
cording to  commonly  accepted  procedures  for 
the  development  of  national  testing  procedures 
and  labeling  programs. 

(b)  Monitoring— The  Secretary  shall  monitor 
and  evaluate  the  efforts  of  the  National  Fen- 
estration Rating  Council  and.  not  later  than 
one  year  after  the  date  of  the  enactment  of  this 
Act.  make  a  determination  as  to  whether  the 
program  developed  by  the  Council  is  consistent 
with  the  objectives  of  subsection  (a). 

(c)  ALTERNATIVE  SYSTEM —(1)  If  the  Secretary 
makes  a  determination  under  subsection  (b)  that 
a  voluntary  national  window  rating  program 
consistent  with  the  objectives  of  subsection  (a) 
has  not  been  developed,  the  Secretary  shall, 
after  consultation  with  the  National  Institute  of 
Standards  and  Technology,  develop,  not  later 
than  two  years  after  such  determination,  test 
procedures  under  section  323  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.S.C.  6293)  for 
windows  and  window  systems. 

(2)  Not  later  than  one  year  after  the  Secretary 
develops  test  procedures  under  paragraph  (1). 
the  Federal  Trade  Commission  (hereafter  in  this 
section  referred  to  as  the  "Commission")  shall 
prescribe  labeling  rules  under  section  324  of  such 
Act  (42  U.S.C.  6294)  for  those  windows  and  win- 
dow systems  for  which  the  Secretary  has  pre- 
scribed test  procedures  under  paragraph  (1)  ex- 
cept that,  with  respect  to  any  type  of  window  or 
window  system  (or  class  thereof),  the  Secretary 
may  determine  that  such  labeling  is  not  techno- 


logically feasible  or  economically  justified  or  is 
not  likely  to  assist  consumers  in  making  pur- 
chasing decisions. 

(3)  For  purposes  of  sections  323,  324.  and  327 
of  such  Act,  each  product  for  which  the  Sec- 
retary has  established  test  procedures  or  label- 
ing rules  pursuant  to  this  subsection  shall  be 
considered  a  new  covered  product  under  section 
322  of  such  Act  (42  U.S.C.  6292)  to  the  extent 
necessary  to  carry  out  this  subsection. 

(4)  For  purposes  of  section  327(a)  of  such  Act. 
the  term  "this  part"  includes  this  subsection  to 
the  extent  necessary  to  carry  out  this  sub- 
section. 

SEC.  la.  ENERGY  CONSERVATION  REQUIRE- 
MENTS FOR  CF.RTAJ.\  COMMERCIAL 
AND  INDUSTRIAL  EQUIPMENT. 

(a)  DEFINITIONS.— Section  340  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6311)  is 
amended — 

(1)  in  paragraph  (1) — 

(A)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (G):  and 

(B)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  Small  commercial  package  air  condi- 
tioning and  heating  equipment. 

"(C)  Large  commercial  package  air  condi- 
tioning and  heating  equipment. 

"(D)  Packaged  terminal  air -conditioners  and 
packaged  terminal  heat  pumps. 

"(E)  Warm  air  furnaces  and  packaged  boilers. 

"(F)  Storage  water  heaters,  instantaneous 
water  heaters,  and  unfired  hot  water  storage 
tanks.":  and 

(2)  in  paragraph  (2)(B)— 

(A)  by  striking  out  "pumps)"  and  inserting  in 
lieu  thereof  "pumps,  small  and  large  commercial 
package  air  conditioning  and  heating  equip- 
ment, packaged  terminal  air-conditioners, 
packaged  terminal  heat  pumps,  warm  air  fur- 
naces, packaged  boilers,  storage  water  heaters, 
instantaneous  water  heaters,  and  unfired  hot 
water  storage  tanks)":  and 

(B)  by  striking  out  clauses  (v)  and  (xi)  and  re- 
designating clauses  (vi).  (vii).  (viii).  (ix).  (x). 
(xii),  (xiii),  and  (xiv)  as  clauses  (v),  (vi).  (vii). 
(viii).  (ii).  (X).  (xi).  and  (xii).  respectively:  and 

(3)  by  adding  at  the  end  the  following: 

"(8)  The  term  'small  commercial  package  air 
conditioning  and  heating  equipment'  means  air- 
cooled,  water-cooled,  evaporatively-cooled.  or 
water  source  (not  including  ground  water 
source)  electrically  operated,  unitary  central  air 
conditioners  and  central  air  conditioning  heat 
pumps  for  commercial  application  which  are 
rated  below  135.000  Btu  per  hour  (cooling  capac- 
ity). 

"(9)  The  term  'large  commercial  package  air 
conditioning  and  heating  equipment '  means  air- 
cooled,  water-cooled,  evaporatively-cooled,  or 
water  source  (not  including  ground  water 
source)  electrically  operated,  unitary  central  air 
conditioners  and  central  air  conditioning  heat 
pumps  for  commercial  application  which  are 
rated  at  or  above  135.000  Btu  per  hour  and 
below  240.000  Btu  per  hour  (cooling  capacity). 

"(10)(A)  The  term  'packaged  terminal  air  con- 
ditioner' mearis  a  wall  sleeve  and  a  separate 
unencased  combination  of  heating  and  cooling 
assemblies  specified  by  the  builder  and  intended 
for  mounting  through  the  wall.  It  includes  a 
prime  source  of  refrigeration,  separable  outdoor 
louvers,  forced  ventilation,  and  heating  avail- 
ability by  builder's  choice  of  hot  water,  steam, 
or  electricity. 

"(B)  The  term  'packaged  terminal  heat  pump' 
means  a  packaged  terminal  air  conditioner  that 
utilizes  reverse  cycle  refrigeration  as  its  prime 
heat  source  and  should  have  supplementary 
heat  source  available  to  builders  with  the  choice 
of  hot  water,  steam,  or  electric  resistant  heat. 

"(I1)(A)  The  term  'warm  air  furnace'  means  a 
self-contained  oil-  or  gas- fired  furnace  designed 


to  supply  heated  air  through  ducts  to  spaces 
that  require  it  and  includes  combination  warm 
air  furnace/electric  air  conditioning  units  but 
does  not  include  unit  heaters  and  duct  furnaces. 
"(B)  The  term  'packaged  boiler'  means  a  boil- 
er that  is  shipped  complete  with  heating  equip- 
ment, mechanical  draft  equipment,  and  auto- 
matic controls:  usually  shipped  in  one  or  more 
sections. 

"(12)(A)  The  term  'storage  water  heater' 
means  a  water  heater  that  heats  and  stores 
water  within  the  appliance  at  a  thermostatically 
controlled  temperature  for  delivery  on  demand. 
Such  term  does  not  include  units  with  an  input 
rating  of  4000  Btu  per  hour  or  more  per  gallon 
of  stored  water. 

"(B)  The  term  'instantaneous  water  heater' 
means  a  water  heater  that  has  an  input  rating 
of  at  least  4000  Btu  per  hour  per  gallon  of  stored 
water. 

"(C)  The  term  unfired  hot  water  storage 
tank'  means  a  tank  used  to  store  water  that  is 
heated  externally. 

"(13)(A)  The  term  'electric  motor'  means  any 
motor  which  is  a  general  purpose  T-frame.  sin- 
gle-speed, foot-mounting,  polyphase  squirrel- 
cage  induction  motor  of  the  National  Electrical 
Manufacturers  Association.  Design  A  and  B. 
continuous  rated,  operating  on  230/460  volts  and 
constant  60  Hertz  line  power  as  defined  in 
NEMA  Standards  Publication  MGl-1987 

"(B)  The  term  'definite  purpose  motor'  means 
any  motor  designed  in  standard  ratings  with 
standard  operating  characteristics  or  standard 
mechanical  construction  for  use  under  service 
conditions  other  than  usual  or  for  use  on  a  par- 
ticular type  of  application  and  which  cannot  be 
used  in  most  general  purpose  applications. 

"(C)  The  term  'special  purpose  motor'  means 
any  motor,  other  than  a  general  purpose  motor 
or  definite  purpose  rnotor.  which  has  special  op- 
erating characteristics  or  special  mechanical 
construction,  or  both,  designed  for  a  particular 
application. 

"(D)  The  term  'open  motor'  means  a  motor 
having  ventilating  openings  which  permit  pas- 
sage of  external  cooling  air  over  and  around  the 
windings  of  the  machine. 

"(E)  The  term  'enclosed  motor'  means  a  motor 
so  enclosed  as  to  prevent  the  free  exchange  of 
air  between  the  inside  and  outside  of  the  case 
but  not  sufficiently  enclosed  to  be  termed  air- 
tight. 

"(F)  The  term  'small  electric  motor'  means  a 
NEMA  general  purpose  alternating  current  sin- 
gle-speed induction  motor,  built  in  a  two-digit 
frame  number  series  in  accordance  with  NEMA 
Standards  Publication  MGl-1987. 

"(G)  The  term  'efficiency'  when  used  with  re- 
spect to  an  electric  motor  means  the  ratio  of  an 
electric  motor's  useful  power  output  to  its  total 
power  input,  expressed  in  percentage. 

"(H)  The  term  'nominal  full  load  efficiency' 
means  the  average  efficiency  of  a  population  of 
motors  of  duplicate  design  as  determined  in  ac- 
cordance with  NEMA  Standards  Publication 
MGl-1987. 

"(14)  The  term  'ASHRAE'  means  the  American 
Society  of  Heating,  Refrigerating,  and  Air  Con- 
ditioning Engineers. 

"(15)  The  term  'lES'  means  the  Illuminating 
Engineering  Society  of  North  America. 

"(16)  The  term  NEMA'  means  the  National 
Electrical  Manufacturers  Association. 

"(17)  The  term  'IEEE'  means  the  Institute  of 
Electrical  and  Electronics  Engineers. 

"(18)  The  term  'energy  conservation  standard' 
means — 

"(A)  a  performance  standard  that  prescribes  a 
minimum  level  of  energy  efficiency  or  a  nuixi- 
mum  quantity  of  energy  use  for  a  product:  or 
"(B)  a  design  requirement  for  a  product.", 
(b)  T^:sT  Procedures.— <1)  Section  343(a)  of 
such  Act  (42  U.S.C.  6314)  is  amended— 


(A)  by  striking  out  paragraph  (1)  and  insert- 
ing in  lieu  thereof  the  following: 

"(1)  The  Secretary  may  conduct  an  evaluation 
of  a  class  of  covered  equipment  and  may  pre- 
scribe test  procedures  for  such  class  in  accord- 
ance with  the  provisions  of  this  section.":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)(A)  With  respect  to  small  commercial 
package  air  conditioning  and  heating  equip- 
ment, large  commercial  package  air  conditioning 
and  heating  equipment,  packaged  terminal  air 
conditioners,  packaged  terminal  heat  pumps, 
warm-air  furnaces,  packaged  boilers,  storage 
water  heaters,  instantaneous  water  heaters,  and 
unfired  hot  water  storage  tanks  to  which  stand- 
ards are  applicable  under  section  342.  the  test 
procedures  shall  be  those  generally  accepted  in- 
dustry testing  procedures  or  rating  procedures 
developed  or  recognized  by  the  Air -Conditioning 
and  Refrigeration  Institute  or  by  the  American 
Society  of  Heating.  Refrigerating  and  Air  Condi- 
tioning Engineers,  as  referenced  in  ASHRAE/ 
lES  Standard  90.1  and  in  effect  on  June  30.  1992. 

"(B)  If  such  an  industry  test  procedure  or  rat- 
ing procedure  for  small  commercial  package  air 
conditioning  and  heating  equipment,  large  com- 
mercial package  air  conditioning  and  heating 
equipment,  packaged  terminal  air  conditioners, 
packaged  terminal  heat  pumps,  warm-air  fur- 
naces, packaged  boilers,  storage  water  heaters, 
instantaneous  water  heaters,  or  unfired  hot 
water  storage  tanks  is  amended,  the  Secretary 
shall  amend  the  test  procedure  for  the  product 
as  necessary  to  be  consistent  with  the  amended 
industry  test  procedure  or  rating  procedure  un- 
less the  Secretary  determines,  by  rule,  published 
in  the  Federal  Register  and  supported  by  clear 
and  convincing  evidence,  that  to  do  so  would 
not  meet  the  requirements  for  test  procedures  de- 
scribed in  paragraphs  (2)  and  (3)  of  this  sub- 
section. 

"(C)  If  the  Secretary  prescribes  a  rule  con- 
taining such  a  determination,  the  rule  may  es- 
tablish an  amended  test  procedure  for  such 
product  that  meets  the  requirements  of  para- 
graphs (2)  and  (3)  of  this  subsection.  In  estab- 
lishing any  amended  test  procedure  under  this 
subparagraph  or  subparagraph  (B).  the  Sec- 
retary shall  follow  the  procedures  and  meet  the 
requirements  specified  in  section  323(e). 

"(5)(A)  With  respect  to  electric  motors  to 
which  standards  are  applicable  under  section 
342.  the  test  procedures  shall  be  the  test  proce- 
dures specified  in  NEMA  Standards  Publication 
MGl-1987  and  IEEE  Standard  112  Test  Method 
B  for  motor  efficiency,  as  in  effect  on  the  date 
of  the  enactment  of  the  Energy  Policy  Act  of 
1992. 

"(B)  If  the  test  procedure  requirements  of 
NEMA  Standards  Publication  MG-1987  and 
IEEE  Standard  112  Test  Method  B  for  motor  ef 
ficiency  are  amended,  the  Secretary  shall  amend 
the  test  procedures  established  by  subparagraph 
(A)  to  conform  to  such  amended  test  procedure 
requirements  unless  the  Secretary  determines,  by 
rule,  published  in  the  Federal  Register  and  sup- 
ported by  clear  and  convincing  evidence,  that  to 
do  so  would  not  meet  the  requirements  for  test 
procedures  described  in  paragraphs  (2)  and  (3) 
of  this  subsection. 

"(C)  If  the  Secretary  prescribes  a  rule  con- 
taining such  a  determination,  the  rule  may  es- 
tablish amended  test  procedures  for  such  electric 
motors  that  meets  the  requirements  of  para- 
graphs (2)  and  (3)  of  this  subsection.  In  estab- 
lishing any  amended  test  procedure  under  this 
subparagraph  or  subparagraph  (B).  the  Sec- 
retary shall  follow  the  procedures  and  meet  the 
requirements  specified  in  section  323(e).". 

(2)  The  second  subsection  designated  as  sub- 
section (d)  of  section  343  of  such  Act  (42  U.S.C. 
6314(d)(1))  IS  amended  m  paragraph  (1)  in  the 
material  preceding  subparagraph  (A),  by  insert- 


ing after  "180  days"  the  following:  "(or,  in  the 
case  of  small  commercial  package  air  condi- 
tioning and  heating  equipment,  large  commer- 
cial package  air  conditioning  and  heating 
equipment,  packaged  terminal  air  conditioners, 
packaged  terminal  heat  pumps,  warm-air  fur- 
naces, packaged  boilers,  storage  water  heaters, 
instantaneous  water  heaters,  and  unfired  hot 
UKiter  storage  tanks.  360  days)". 

(c)  Labeling. — Section  344  of  such  Act  (42 
U.S.C.  6315)  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "may" 
and  inserting  in  lieu  thereof  "shall": 

(2)  in  subsection  (c),  by  striking  out  "may"  in 
the  material  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "shall": 

(3)  by  redesignating  subsections  (d),  (e),  (f), 
(g),  (h),  and  (i)  as  subsections  (f).  (g).  (h).  (i), 
(j),  and  (k),  respectively:  and 

(4)  by  inserting  after  subsection  (c).  the  fol- 
lowing new  subsections: 

"(d)  Subject  to  subsection  (h).  not  later  than 
12  months  after  the  Secretary  establishes  test 
procedures  for  electric  motors  under  section  343, 
the  Secretary  shall  prescribe  labeling  rules 
under  this  section  applicable  to  electric  motors 
taking  into  consideration  NEMA  Standards 
Publication  MGl-1987.  Such  rules  shall  provide 
that  the  labeling  of  any  electric  motor  manufac- 
tured after  the  12-month  period  beginning  on 
the  date  the  Secretary  prescribes  such  labeling 
rules,  shall — 

"(1)  indicate  the  energy  efficiency  of  the 
motor  on  the  permanent  nameplate  attached  to 
such  motor: 

"(2)  prominently  display  the  energy  efficiency 
of  the  motor  in  equipment  catalogs  and  other 
material  used  to  market  the  equipment:  and 

"(3)  include  such  other  markings  as  the  Sec- 
retary determines  necessary  solely  to  facilitate 
enforcement  of  the  standards  established  for 
electric  motors  under  section  342. 

"(e)  Subject  to  subsection  (h).  not  later  than 
12  months  after  the  Secretary  establishes  test 
procedures  for  small  commercial  package  air 
conditioning  and  heating  equipment,  large  com- 
mercial package  air  conditioning  and  heating 
equipment,  packaged  terminal  air  conditioners, 
packaged  terminal  heat  pumps,  warm-air  fur- 
naces, packaged  boilers,  storage  water  heaters, 
instantaneous  water  heaters,  and  unfired  hot 
water  storage  tanks  under  section  343.  the  Sec- 
retary shall  prescribe  labeling  rules  under  this 
section  for  such  equipment.  Such  rules  shall 
provide  that  the  labeling  of  any  small  commer- 
cial package  air  conditioning  and  heating 
equipment,  large  commercial  package  air  condi- 
tioning and  heating  equipment,  packaged  termi- 
nal air  conditioner,  packaged  terminal  heat 
pump,  warm-air  furnace,  packaged  boiler,  stor- 
age water  heater,  instantaneous  water  heater, 
and  unfired  hot  water  storage  tank  manufac- 
tured after  the  12-month  period  beginning  on 
the  date  the  Secretary  prescribes  such  rules 
shall— 

"(1)  indicate  the  energy  efficiency  of  the 
equipment  on  the  permanent  nameplate  at- 
tached to  such  equipment  or  other  nearby  per- 
manent marking: 

"(2)  prominently  display  the  energy  efficiency 
of  the  equipment  in  new  equipment  catalogs 
used  by  the  manufacturer  to  advertise  the 
equipment:  and 

"(3)  include  such  other  markings  as  the  Sec- 
retary determines  necessary  solely  to  facilitate 
enforcement  of  the  standards  established  for 
such  equipment  under  section  342.". 

(d)  St.andards.— Section  342  of  such  Act  is 
amended  to  read  as  follows: 

"standards 

"sec  342.  (a)  small  and  large  commercial 
Package  Air  Conditioning  and  Heating 
Equipment.  Packaged  Terminal  Air  Condi- 
tioners and  Heat  Pumps,    Warm-Air   Fur- 


naces. Packaged  Boilers.  Storage  water 
Heaters.  Instantaneous  Water  Heaters,  and 
Unfired  Hot  Water  storage  Tanks— (l) 
Each  small  commercial  package  air  conditioning 
and  heating  equipment  manufactured  on  or 
after  January  1.  1994.  shall  meet  the  following 
standard  levels: 

"(A)  The  minimum  seasonal  energy  efficiency 
ratio  of  air-cooled  three-phase  electric  central 
air  conditioners  and  central  air  conditioning 
heat  pumps  less  than  65.000  Btu  per  hour  (cool- 
ing capacity),  split  systems,  shall  be  10.0. 

"(B)  The  minimum  seasonal  energy  efficiency 
ratio  of  air-cooled  three-phase  electric  central 
air  conditioners  and  central  air  conditioning 
heat  pumps  less  than  65.000  Btu  per  hour  (cool- 
ing capacity),  single  package,  shall  be  9.7. 

"(C)  The  minimum  energy  efficiency  ratio  of 
air-cooled  central  air  conditioriers  and  central 
air  conditioning  heat  pumps  at  or  above  65.000 
Btu  per  hour  (cooling  capacity)  and  lejs  than 
135,000  Btu  per  hour  (cooling  capacity)  shall  b( 
8.9  (at  a  standard  rating  of  95  degrees  F  db) 

"(D)  The  minimum  heating  seasonal  perform- 
ance factor  of  air-cooled  three-phase  electric 
central  air  conditioning  heat  pumps  less  than 
65.000  Btu  per  hour  (cooling  capacity),  split  sys- 
tems, shall  be  6.8. 

"(E)  The  minimum  heating  seasonal  perform- 
ance factor  of  air-cooled  three-phase  electric 
central  air  conditioning  heat  pumps  less  than 
65.000  Btu  per  hour  (cooling  capacity),  single 
package,  shall  be  6.6. 

"(F)  The  minimum  coefficient  of  performance 
in  the  heating  mode  of  air-cooled  central  air 
conditioning  heat  pumps  at  or  above  65,000  Btu 
per  hour  (cooling  capacity)  and  less  than 
135,000  Btu  per  hour  (cooling  capacity)  shall  be 
3.0  (at  a  high  temperature  rating  of  47  degrees 
Fdb). 

"(G)  The  minimum  energy  efficiency  ratio  of 
water-cooled,  evaporatively-cooled  and  water- 
source  central  air  conditioners  and  central  air 
conditioning  heat  pumps  less  than  65.000  Btu 
per  hour  (cooling  capacity)  shall  be  9.3  (at  a 
standard  rating  of  95  degrees  F  db.  outdoor  tem- 
perature for  evaporatively  cooled  equipment, 
and  85  degrees  Fahrenheit  entering  water  tem- 
perature for  water-source  and  water-cooled 
equipment). 

"(H)  The  minimum  energy  efficiency  ratio  of 
water-cooled,  evaporatively-cooled  and  water- 
source  central  air  conditioners  and  central  air 
conditioning  heat  pumps  at  or  above  65.000  Btu 
per  hour  (cooling  capacity)  and  less  than 
135.000  Btu  per  hour  (cooling  capacity)  shall  be 
10.5  (at  a  standard  rating  of  95  degrees  F  db, 
outdoor  temperature  for  evaporatively  cooled 
equipment,  and  85  degrees  Fahrenheit  entering 
water  temperature  for  water  source  and  ivater- 
cooled  equipment). 

"(I)  The  minimum  coefficient  of  performance 
in  the  heating  mode  of  water-source  heat  pumps 
less  than  135.000  Btu  per  hour  (cooling  capacity) 
shall  be  3.8  (at  a  standard  rating  of  70  degrees 
Fahrenheit  entering  water). 

"(2)  Each  large  commercial  package  air  condi- 
tioning and  heating  equipment  manufactured 
on  or  after  January  1.  1995.  shall  meet  the  fol- 
lowing standard  levels: 

"(A)  The  minimum  energy  efficiency  ratio  of 
air-cooled  central  air  conditioners  and  central 
air  conditioning  heat  pumps  at  or  above  135,000 
Btu  per  hour  (cooling  capacity)  and  less  than 
240,000  Btu  per  hour  (cooling  capacity)  shall  be 
8.5  (at  a  standard  rating  of  95  degrees  F  db). 

"(B)  The  minimum  coefficient  of  performance 
in  the  heating  mode  of  air-cooled  central  air 
conditioning  heat  pumps  at  or  above  135,000  Btu 
per  hour  (cooling  capacity)  and  less  than 
240,000  Btu  per  hour  (cooling  capacity)  shall  be 
2.9. 

"(C)  The  minimum  energy  efficiency  ratio  of 
water-  and  evaporatively-cooled  central  air  con- 
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ditioners  and  central  air  conditioning  heat 
pumps  at  or  above  135.000  Btu  per  hour  (cooling 
capacity)  and  less  than  240.000  Btu  per  hour 
(cooling  capacity)  shall  be  9.6  (according  to  ARI 
Standard  360-d6). 

"(3)  Each  packaged  terminal  air  conditioner 
and  packaged  terminal  heat  pump  manufac- 
tured on  or  after  January  1.  1994.  shall  meet  the 
following  standard  levels: 

"(A)  The  minimum  energy  efficiency  ratio 
(EER)  of  packaged  terminal  air  conditioners 
and  packaged  terminal  heat  pumps  in  the  cool- 
ing mode  shall  be  10. 0  —  (0.16  z  Capacity  (in 
thousands  of  Btu  per  hour  at  a  standard  rating 
of  95  degrees  F  db.  outdoor  temperaturel).  If  a 
unit  has  a  capacity  of  less  than  7,000  Btu  per 
hour,  then  7.000  Btu  per  hour  shall  be  used  in 
the  calculation.  If  a  unit  has  a  capacity  of 
greater  than  15.000  Btu  per  hour,  then  15.000 
Btu  per  hour  shall  be  used  in  the  calculation. 

"(B)  The  minimum  coefficient  of  performance 
(COP)  of  packaged  terminal  heat  pumps  in  the 
heating  mode  shall  be  1.3  +  (0.16  z  the  minimum 
cooling  EER  as  specified  in  subparagraph  (A)) 
(at  a  standard  rating  of  47  degrees  F  db). 

"(4)  Each  ivarm  air  furnace  and  packaged 
boiler  manufactured  on  or  after  January  1,  1994. 
shall  meet  the  following  standard  levels: 

"(A)  The  minimum  thermal  efficiency  at  the 
maximum  rated  capacity  of  gas-fired  warm-air 
furnaces  with  capacity  of  225,000  Btu  per  hour 
or  more  shall  be  80  percent. 

"(B)  The  minimum  thermal  efficiency  at  the 
maximum  rated  capacity  of  oil-fired  warm-air 
furnaces  with  capacity  of  225.000  Btu  per  hour 
or  more  shall  be  81  percent. 

"(C)  The  minimum  combustion  efficiency  at 
the  rruiximum  rated  capacity  of  gas-fired 
packaged  boilers  with  capacity  of  300.000  Btu 
per  hour  or  more  shall  be  80  percent. 

"(D)  The  minimum  combustion  efficiency  at 
the  maximum  rated  capacity  of  oil-fired 
packaged  boilers  with  capacity  of  300.000  Btu 
per  hour  or  more  shall  be  83  percent. 

"(5)  Each  storage  water  heater,  instantaneous 
UKiter  heater,  and  unfired  water  storage  tank 
manufactured  on  or  after  January  1,  1994.  shall 
meet  the  following  standard  levels: 

"(A)  Except  as  provided  in  subparagraph  (G). 
the  maximum  standby  loss,  in  percent  per  hour, 
of  electric  storage  water  heaters  shall  be  0.30  * 
(27/Measured  Storage  Volume  [in  gallonsi). 

"(B)  Except  as  provided  in  subparagraph  (G). 
the  maximum  standby  loss,  m  percent  per  hour, 
of  gas-  and  oil-fired  storage  water  heaters  with 
input  ratings  of  155.000  Btu  per  hour  or  less 
shall  be  1.30  +  (114/Measured  Storage  Volume  [in 
gallorisl).  The  minimum  thermal  efficiency  of 
such  units  shall  be  78  percent. 

"(C)  Except  as  provided  m  subparagraph  (G). 
the  maximum  standby  loss,  in  percent  per  hour, 
of  gas-  and  oil-fired  storage  water  heaters  with 
input  ratings  of  more  than  155.000  Btu  per  hour 
sttall  be  1.30  +  (95/Measured  Storage  Volume  [in 
gallonsi).  The  minimum  thermal  efficiency  of 
such  units  shall  be  78  percent. 

"(D)  The  minimum  thermal  efficiency  of  in- 
stantaneous water  heaters  with  a  storage  vol- 
ume of  less  than  10  gallons  shall  be  80  percent. 
"(E)  Except  as  provided  in  subparagraph  (G). 
the  minimum  thermal  efficiency  of  instanta- 
neous water  heaters  with  a  storape  volume  of  10 
gallons  or  more  shall  be  77  percent.  The  maxi- 
mum standby  loss,  in  percent/hour,  of  such  units 
shall  be  2.30  *  (67/Measured  Storage  Volume  lin 
gallonsi). 

"(F)  Except  as  provided  in  subparagraph  (G). 
the  nviximum  heat  loss  of  unfired  hot  water 
storage  tanks  shall  be  6.5  Btu  per  hour  per 
square  foot  of  tank  surface  area. 

"(G)  Storage  water  heaters  and  hot  loater 
storage  tanks  having  more  than  140  gallons  of 
storage  capacity  need  not  meet  the  standby  loss 
or  heat  loss  requirements  specified  in  subpara- 
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graphs  (A)  through  (C)  and  subparagraphs  (E) 
and  (F)  if  the  tank  surface  area  is  thermally  in- 
sulated to  R-12.5  and  if  a  standing  pilot  light  is 
not  used. 

"(6)(A)  If  ASHRAE/IES  Standard  90.1.  as  in 
effect  on  the  dale  of  enactment  of  the  Energy 
Policy  Act  of  1992,  is  amended  with  respect  to 
any  small  commercial  package  air  conditioning 
and  heating  equipment,  large  commercial  pack- 
age air  conditioning  and  heating  equipment, 
packaged  terminal  air  conditioners,  packaged 
terminal  heat  pumps,  warm-atr  furnaces, 
packaged  boilers,  storage  water  heaters,  instan- 
taneous water  heaters,  or  unfired  hot  leater 
storage  tanks,  the  Secretary  shall  establish  an 
amended  uniform  national  standard  for  that 
product  at  the  minimum  level  for  each  effective 
date  specified  in  the  amended  ASHRAE/IES 
Standard  90.1,  unless  the  Secretary  determines, 
by  rule  published  in  the  Federal  Register  and 
supported  by  clear  and  convincing  evidence, 
that  adoption  of  a  uniform  national  standard 
more  stringent  than  such  amended  ASHRAE/IES 
Standard  90.1  for  such  product  would  result  in 
significant  additional  conservation  of  energy 
and  is  technologically  feasible  and  economically 
justified. 

"(B)(i)  If  the  Secretary  issues  a  rule  contain- 
ing such  a  determination,  the  rule  shall  estab- 
lish such  amended  standard.  In  determining 
whether  a  standard  is  economically  justified  for 
the  purposes  of  subparagraph  (A),  the  Secretary 
shall,  after  receiving  views  and  comments  fur- 
nished with  respect  to  the  proposed  standard, 
determine  whether  the  benefits  of  the  standard 
exceed  its  burdens  by.  to  the  greatest  extent 
practicable,  considering — 

"(I)  the  economic  impact  of  the  standard  on 
the  manufacturers  and  on  the  consumers  of  the 
products  subject  to  such  standard: 

"(II)  the  savings  in  operating  costs  through- 
out the  estimated  average  life  of  the  product  in 
the  type  (or  class)  compared  to  any  increase  in 
the  price  of.  or  m  the  initial  charges  for.  or 
maintenance  expenses  of.  the  products  which 
are  likely  to  result  from  the  imposition  of  the 
standard: 

"(III)  the  total  projected  amount  of  energy 
savings  likely  to  result  directly  from  the  imposi- 
tion of  the  standard: 

"(IV)  any  lessening  of  the  utility  or  the  per- 
formance of  the  products  likely  to  result  from 
the  imposition  of  the  standard: 

"(V)  the  impact  of  any  lessening  of  competi- 
tion, as  determined  m  writing  by  the  Attorney 
General,  that  is  likely  to  result  from  the  imposi- 
tion of  the  standard: 

"(VI)  the  need  for  national  energy  conserixi- 
tion;  and 

"(VII)  other  factors  the  Secretary  considers 
relevant. 

"(ii)  The  Secretary  may  not  prescribe  any 
amended  standard  under  this  paragraph  which 
increases  the  maximum  allowable  energy  use,  or 
decreases  the  minimum  required  energy  effi- 
ciency, of  a  covered  product.  The  Secretary  may 
not  prescribe  an  amended  standard  under  this 
subparagraph  if  the  Secretary  finds  (and  pub- 
lishes such  finding)  that  interested  persons  have 
established  by  a  preponderance  of  the  evidence 
that  a  standard  is  likely  to  result  in  the  un- 
availability in  the  United  States  in  any  product 
type  (or  class)  of  performance  characteristics 
(including  reliability),  features,  sizes,  capacities, 
and  volumes  that  are  substantially  the  same  as 
those  generally  available  m  the  United  States  at 
the  time  of  the  Secretary's  finding.  The  failure 
of  some  types  (or  classes)  to  meet  this  criterion 
shall  not  affect  the  Secretary's  determination  of 
whether  to  prescribe  a  standard  for  other  types 
or  classes. 

"(C)  A  standard  amended  by  the  Secretary 
under  this  paragraph  shall  become  effective  for 
products  manufactured — 


"(i)  with  respect  to  small  commercial  package 
air  conditioning  and  heating  equipment, 
packaged  terminal  air  conditioners,  packaged 
terminal  heat  pumps,  warm-air  furnaces, 
packaged  boilers,  storage  water  heaters,  instan- 
taneous water  heaters,  and  unfired  hot  water 
storage  tanks,  on  or  after  a  date  which  is  two 
years  after  the  effective  date  of  the  applicable 
minimum  energy  efficiency  requirement  in  the 
amended  ASHRAE/IES  standard  referred  to  in 
subparagraph  (A):  and 

"(ii)  with  respect  to  large  commercial  package 
air  conditioning  and  heating  equipment,  on  or 
after  a  date  which  is  three  years  after  the  effec- 
tive date  of  the  applicable  minimum  energy  effi- 
ciency requirement  in  the  amended  ASHRAE/ 
lES  standard  referred  to  in  subparagraph  (A): 
except  that  an  energy  conservation  standard 
amended  by  the  Secretary  pursuant  to  a  rule 
under  subparagraph  (B)  shall  become  effective 
for  products  manufactured  on  or  after  a  date 
which  is  four  years  after  the  date  such  rule  is 
published  in  the  Federal  Register. 

"(b)  ELECTRIC  Motors.— (1)  Except  for  defi- 
nite purpose  motors,  special  purpose  motors,  and 
those  motors  exempted  by  the  Secretary  under 
paragraph  (2),  each  electric  motor  manufactured 
(alone  or  as  a  component  of  another  piece  of 
equipment)  after  the  60-month  period  beginning 
on  the  date  of  the  enactment  of  this  subsection, 
or  in  the  case  of  an  electric  motor  which  re- 
quires listing  or  certification  by  a  nationally 
recognized  safety  testing  laboratory,  after  the 
84-month  period  beginning  on  such  date,  shall 
have  a  nominal  full  load  efficiency  of  not  leas 
than  the  following: 


Nominal  Full- Load  Efficiency 
Number  of  poles  Open  Motors        Closed  Motors 

6  4  2         6         4         2 

Motor  Horsepower: 

1   90.0  ass  90.0  82.5  75.5 

/.i  84.0  84.0  92.5  95  5  94.0  92.5 

2  95.5  94.0  94.0  96.5  94.0  94.0 

3  *S.5  96.5  94.0  97.5  97.5  96.5 

S  97.5  97.5  95.5  97.5  97.5  97.5 

7J  _ 99.5  99.5  97.5  99.5  99.5  99.5 

to  90.2  99.5  99.5  99.5  99.5  99.5 

Ii  902  91  0  99.5  90.2  91.0  90.2 

20  91.0  91.0  90.2  90.2  910  90.2 

25  91.7  91?  91.0  91.7  92.4  91.0 

X  „ 92.4  92.4  91.0  91.7  92.4  91.0 

40  93.0  91.0  91.7  93.0  93.0  91.7 

SO  93.0  93.0  92.4  93.0  93.0  92.4 

60  93.6  93.6  93.0  93.6  93.6  93.0 

75  ftj.fi  94.1  93.0  93.6  94.1  93.0 

too  94.1  94.1  93.0  94.1  94.5  93.6 

125  94.1  94  5  93.6  94.1  94.5  94.5 

ISO  94.5  95.0  93.6  95.0  95  0  94  5 

200  94.5  95.0  94.5  95.0  95.0  95.0 

"(2)(A)  The  Secretary  may.  by  rule,  provide 
that  the  standards  specified  in  paragraph  (1) 
shall  not  apply  to  certain  types  or  classes  of 
electric  motors  if— 

"(i)  compliance  with  such  standards  would 
not  result  in  significant  energy  savings  because 
such  motors  cannot  be  used  in  most  general  pur- 
pose applications  or  are  very  unlikely  to  be  used 
in  most  general  purpose  applications:  and 

"(ii)  standards  for  such  motors  would  not  be 
technologically  feasible  or  economically  justi- 
fied. 

"(B)  Not  later  than  one  year  after  the  date  of 
the  enactment  of  this  subsection,  a  manufac- 
turer seeking  an  exemption  under  this  para- 
graph with  respect  to  a  type  or  class  of  electric 
motor  developed  on  or  before  the  date  of  the  en- 
actment of  such  subsection  shall  submit  a  peti- 
tion to  the  Secretary  requesting  such  exemption. 
Such  petition  shall  include  evidence  that  the 
type  or  class  of  motor  meets  the  criteria  for  ex- 
emption specified  in  subparagraph  (A). 

"(C)  Not  later  than  two  years  after  the  date  of 
the  enactment  of  this  subsection,  the  Secretary 


shall  rule  on  each  petition  for  exemption  submit- 
ted pursuant  to  subparagraph  (B).  In  making 
such  ruling,  the  Secretary  shall  afford  an  op- 
portunity for  public  comment. 

"(D)  Manufacturers  of  types  or  classes  of  mo- 
tors developed  after  the  date  of  the  enactment  of 
this  subsection  to  which  standards  under  para- 
graph (1)  would  be  applicable  may  petition  the 
Secretary  for  exemptions  from  compliance  with 
such  standards  based  on  the  criteria  specified  in 
subparagraph  (A). 

"(3)(A)  The  Secretary  shall  publish  a  final 
rule  no  later  than  the  end  of  the  24-month  pe- 
riod beginning  on  the  effective  date  of  the 
standards  established  under  paragraph  (I)  to 
determine  if  such  standards  should  be  amended. 
Such  rule  shall  provide  that  any  amendment 
shall  apply  to  electric  motors  manufactured  on 
or  after  a  date  which  is  five  years  after  the  ef- 
fective date  of  the  standards  established  under 
paragraph  (I). 

"(B)  The  Secretary  shall  publish  a  final  rule 
no  later  than  24  months  after  the  effective  date 
of  the  previous  final  rule  to  determine  whether 
to  amend  the  standards  in  effect  for  such  prod- 
uct. Any  such  amendment  shall  apply  to  electric 
motors  manufactured  after  a  date  which  is  five 
years  after — 

"(i)  the  effective  date  of  the  previous  amend- 
ment: or 

"(ii)  if  the  previous  final  rule  did  not  amend 
the  standards,  the  earliest  date  by  which  a  pre- 
vious amendment  could  have  been  effective.". 

(e)  ADMINISTRATION.  PENALTIES,  ENFORCE- 
MENT, AND  PREEMPTION.— fl)  Section  345(a)  of 
such  Act  (42  U.S.C.  6316(a))  is  amended— 

(A)  in  the  material  preceding  paragraph  (1) — 
(i)  by  inserting  after  "to  this  part"  the  follow- 
ing:   "(other  than    the  equipment  specified   in 
subparagraphs  (B).  (C),  (D).  (E).  and  (F)  of  sec- 
tion 340(1))":  and 

(ii)  by  striking  out  "and  sections  328"  and  in- 
serting in  lieu  thereof  ",  the  provisions  of  sub- 
sections (I)  through  (s)  of  section  325,  and  sec- 
tions 327": 

(B)  in  paragraph  (1) — 

(i)  by  striking  out  "and  324"  and  inserting  in 
lieu  thereof  ".  324.  and  325  ":  and 

(ii)  by  striking  out  "343  and  344.  respectively" 
and  inserting  in  lieu  thereof  "343,  344,  and  342, 
respectively": 

(C)  in  paragraph  (3),  by  striking  out  "and"  at 
the  end  thereof: 

(D)  in  paragraph  (4),  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  a  semicolon: 
and 

(E)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraphs: 

"(5)  section  327(a)  shall  be  applied,  in  the  case 
of  electric  motors,  as  if  the  National  Appliance 
Energy  Conservation  Act  of  1987  was  the  Energy 
Policy  Act  of  1992: 

"(6)  section  327(b)(1)  shall  be  applied  as  if 
electric  motors  were  fiuorescent  lamp  ballasts 
and  as  if  the  National  Appliance  Energy  Con- 
servation Amendments  of  1988  were  the  Energy 
Policy  Act  of  1992: 

"(7)  section  327(b)(4)  shall  be  applied  as  if 
electric  motors  were  fiuorescent  lamp  ballasts 
and  as  if  paragraph  (5)  of  section  325(g)  were 
section  342:  and 

"(8)  notwithstanding  any  other  provision  of 
law.  a  regulation  or  other  requirement  adopted 
by  a  State  or  subdivision  of  a  State  contained  in 
a  State  or  local  building  code  for  new  construc- 
tion concerning  the  energy  efficiency  or  energy 
use  of  an  electric  motor  covered  under  this  part 
is  not  superseded  by  the  standards  for  such  elec- 
tric motor  established  or  prescribed  under  sec- 
tion 342(b)  if  such  regulation  or  requirement  is 
identical  to  the  standards  established  or  pre- 
scribed under  such  section.". 

(2)  Section  345  of  such  Act  (42  U.S.C.  6316)  is 
amended  by  adding  at  the  end  the  following 
new  subsections: 


"(b)(1)  The  provisions  of  section  326(a).  (b), 
and  (d).  section  327(a),  and  sections  328  through 
336  shall  apply  with  respect  to  the  equipment 
specified  in  subparagraphs  (B),  (C).  (D),  (E), 
and  (F)  of  section  340(1)  to  the  same  extent  and 
in  the  same  manner  as  they  apply  in  part  B.  In 
applying  such  provisions  for  the  purposes  of 
such  equipment,  paragraphs  (1).  (2),  (3),  and  (4) 
of  subsection  (a)  shall  apply. 

"(2)(A)  A  standard  prescribed  or  established 
under  section  342(a)  shall,  beginning  on  the  ef- 
fective date  of  such  standard,  supersede  any 
State  or  local  regulation  concerning  the  energy 
efficiency  or  energy  use  of  a  product  for  which 
a  standard  is  prescribed  or  established  pursuant 
to  such  section. 

"(B)  Notwithstanding  subparagraph  (A),  a 
standard  prescribed  or  established  under  section 
342(a)  shall  not  supersede  a  standard  for  such  a 
product  contained  in  a  State  or  local  building 
code  for  new  construction  if— 

"(i)  the  standard  in  the  building  code  does  not 
require  that  the  energy  efficiency  of  such  prod- 
uct exceed  the  applicable  minimum  energy  effi- 
ciency requirement  in  amended  ASHRAE/IES 
Standard  90.1:  and 

"(ii)  the  standard  in  the  building  code  does 
not  take  effect  prior  to  the  effective  date  of  the 
applicable  minimum  energy  efficiency  require- 
ment in  amended  ASHRAE/IES  Standard  90.1. 

"(C)  Notwithstanding  subparagraph  (A),  a 
standard  prescribed  or  established  under  section 
342(a)  shall  not  supersede  the  standards  estab- 
lished by  the  State  of  California  set  forth  in 
Table  C^,  California  Code  of  Regulations,  Title 
24.  Part  2.  Chapter  2-53,  for  water-source  heat 
pumps  below  135,000  Btu  per  hour  (cooling  ca- 
pacity) that  become  effective  on  January  I,  1993. 

"(D)  Notwithstanding  subparagraph  (A),  a 
standard  prescribed  or  established  under  section 
342(a)  shall  not  supersede  a  State  regulation 
which  has  been  granted  a  waiver  by  the  Sec- 
retary. The  Secretary  may  grant  a  waiver  pur- 
suant to  the  terms,  conditions,  criteria,  proce- 
dures, and  other  requirements  specified  in  sec- 
tion 327(d)  of  this  Act. 

"(c)  With  respect  to  any  electric  motor  to 
which  standards  are  applicable  under  section 
342(b),  the  Secretary  shall  require  manufactur- 
ers to  certify,  through  an  independent  testing  or 
certification  program  nationally  recognized  in 
the  United  States,  that  such  motor  meets  the  ap- 
plicable.". 

(3)  Section  345  of  such  Act  (42  U.S.C.  6316)  is 
amended  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  "administration. 

PENALTIES.  ENFORCEMENT.  AND  PREEMPTION". 

(f)  TECHNICAL  AMENDMENTS.— (1)  Section 
340(3)  of  such  Act  is  amended  by  striking  out 
"(3)  the"  and  inserting  in  lieu  thereof  the  fol- 
lowing: "(3)  The". 

(2)  Section  343  of  such  Act  (42  U.S.C.  6314)  is 
amended  by  redesignating  the  first  subsection 
designated  as  subsection  (d)  as  subsection  (c). 

(3)  The  table  of  contents  of  such  Act  is  amend- 
ed— 

(A)  by  striking  out  the  item  relating  to  section 
342  an/I  inserting  in  lieu  thereof  the  following 
new  item: 

"Sec.  342.  Standards."; 
and 

(B)  by  striking  the  item  for  section  345  and  in- 
serting in  lieu  thereof  the  following  new  item: 

"Sec.  345.  Administration,  penalties,  enforce- 
ment, and  preemption.". 

SEC.  123.  ENERGY  CONSERVATION  REQUIRE- 
MENTS FOR  CERTAIN  LAMPS  AND 
PLUMBING  PRODUCTS. 

(a)  STATEMENT  OF  PURPOSE.— Section  2  of  the 
Energy  Policy  and  Conservation  Act  (42  U.S.C. 
6201)  is  amended— 

(1)  in  paragraph  (6),  by  striking  out  "and"  at 
the  end: 


(2)  in  paragraph  (7).  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  ":  and": 
and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

'  '(8)  to  conserve  loater  by  improving  the  toatir 
efficiency  of  certain  plumbing  products  and  ap- 
pliances.". 

(b)  DEFINITIONS— Section  321(a)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6291(a)) 
is  amended— 

(1)  by  striking  out  the  subsection  designation: 

(2)  in  paragraph  (1) — 

(A)  in  subparagraph  (A),  by  inserting  before 
the  semicolon  the  following:  "or,  with  respect  to 
showerheads,  faucets,  water  closets,  arid  uri- 
nals, water":  and 

(B)  in  subparagraph  (B),  by  striking  out  "bal- 
lasts" and  inserting  in  lieu  thereof  the  follow- 
ing: "ballasts,  general  service  fiuorescent  lamps, 
incandescent  reflector  lamps,  shoioerheads,  fau- 
cets, water  closets,  and  urinals"; 

(3)  in  paragraph  (6) — 

(A)  in  subparagraph  (A),  by  inserting  ".  or,  in 
the  case  of  showerheads,  faucets,  water  closets, 
and  urinals,  ivater  use."  after  "energy  use"; 
and 

(B)  in  subparagraph  (B) — 

(i)  by  striking  out  "and  (14)"  and  inserting  in 
lieu  thereof  "(15).  (16),  (17).  and  (19)":  and 

(ii)  by  striking  out  "325(o)"  and  inserting  in 
lieu  thereof  "325(r)"; 

(4)  in  paragraph  (7),  by  inserting  after  "to  be 
consumed  annually"  the  following:  ",  and  in 
the  case  of  showerheads,  faucets,  icater  closets, 
and  urinals,  the  aggregate  retail  cost  of  water 
and  wastewater  treatment  services  likely  to  be 
incurred  annually,";  and 

(5)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(30)(A)  Except  as  provided  in  subparagraph 
(E).  the  term  'fluorescent  lamp'  means  a  low 
pressure  mercury  electric-discharge  source  in 
which  a  fluorescing  coating  transforms  some  of 
the  ultraviolet  energy  generated  by  the  mercury 
discharge  into  light,  including  only  the  follow- 
ing: 

"CO  Any  straight-shaped  lamp  (commonly  re- 
ferred to  as  4-foot  medium  bi-pin  lamps)  with 
medium  bi-pin  bases  of  nominal  overall  length  of 
48  inches  and  rated  wattage  of  28  or  more. 

"(ii)  Any  U-shaped  lamp  (commonly  referred 
to  as  2-foot  U-shaped  lamps)  with  medium  bi-pin 
bases  of  nominal  overall  length  between  22  and 
25  inches  arid  rated  wattage  of  28  or  more. 

"(Hi)  Any  rapid  start  lamp  (commonly  referred 
to  as  8-foot  high  output  lamps)  with  recessed 
double  contact  bases  of  nominal  overall  length 
of  96  inches  and  0.800  nominal  amperes,  as  de- 
fined in  ANSI  C78.1-1978  and  related  supple- 
ments. 

"(iv)  Any  instant  start  lamp  (commonly  re- 
ferred to  as  8-foot  slimline  lamps)  with  single 
pin  bases  of  nominal  overall  length  of  96  inches 
and  rated  wattage  of  52  or  more,  as  defined  in 
ANSI  C78.3-I978  (R1984)  and  related  supplement 
ANSI  C78.3a-1985. 

"(B)  The  term  'general  service  fluorescent 
lamp'  means  fluorescent  lamps  which  can  be 
used  to  satisfy  the  majority  of  fluorescent  appli- 
cations, but  does  not  include  any  lamp  designed 
and  marketed  for  the  following  nongeneral 
lighting  applications: 

"(i)  Fluorescent  lamps  designed  to  promote 
plant  growth. 

"(ii)  Fluorescent  lamps  specifically  designed 
for  cold  temperature  iristallations. 

"(Hi)  Colored  fluorescent  lamps. 

"(iv)  Impact-resistant  fluorescent  lamps. 

"(V)  Reflectorized  or  aperture  lamps. 

"(vi)  Fluorescent  lamps  designed  for  use  in 
reprographic  equipment. 

"(vii)  Lamps  primarily  designed  to  produce 
radiation  in  the  ultra-violet  region  of  the  spec- 
trum. 
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"(viii)  Lamps  with  a  color  rendering  index  of 
82  or  greater. 

"(C)  Except  as  provided  in  subparagraph  (E), 
the  term  'incandescent  lamp'  rr^ans  a  lamp  in 
which  light  is  produced  by  a  filament  heated  to 
incandescence  by  an  electric  current,  including 
only  the  following: 

"(i)  Any  lamp  (commonly  referred  to  as  lower 
wattage  nonreflector  general  service  lamps,  in- 
cluding any  tungsten-halogen  lamp)  that  has  a 
rated  wattage  between  30  and  199  watts,  has  an 
E26  medium  screw  base,  has  a  rated  voltage  or 
voltage  range  that  lies  at  least  partially  within 
115  and  130  volts,  and  is  not  a  reflector  lamp. 

"(it)  Any  lamp  (commonly  referred  to  as  a  re- 
flector lamp)  which  is  not  colored  or  designed 
for  rough  or  vibration  service  applications,  that 
contains  an  inner  reflective  coating  on  the  outer 
bulb  to  direct  the  light,  an  R,  PAR,  or  similar 
bulb  shapes  (excluding  ER  or  BR)  with  E26  me- 
dium screw  bases,  a  rated  voltage  or  voltage 
range  that  lies  at  least  partially  within  US  and 
130  volts,  a  diameter  which  exceed  2.75  inches, 
and  is  either— 

"(I)  a  low(er)  wattage  reflector  lamp  which 
has  a  rated  wattage  between  40  and  205  watts: 
or 

"(ID  a  high(er)  wattage  reflector  lamp  which 
has  a  rated  wattage  above  205  watts. 

■"Ciii;  Any  general  service  incandescent  lamp 
(commonly  referred  to  as  a  high-  or  higher  watt- 
age lamp)  that  has  a  rated  wattage  above  199 
watts  (above  205  watts  for  a  high  wattage  reflec- 
tor lamp). 

"(D)  The  term  general  service  incandescent 
lamp'  means  any  incandescent  lamp  (other  than 
a  miniature  or  photographic  lamp)  that  has  an 
E26  medium  screw  base,  a  rated  voltage  range  at 
least  partially  within  115  and  130  volts,  and 
which  can  be  used  to  satisfy  the  majority  of 
lighting  applications,  but  does  not  include  any 
lamps  specifically  designed  for— 

"(i)  traffic  signal,  or  street  lighting  service: 

"(ii)  airway,  airport,  aircraft,  or  other  avia- 
tion service: 

"(Hi)  marine  or  marine  signal  service: 

"(iv)  photo,  projection,  sound  reproduction,  or 
film  viewer  service: 

"(V)  stage,  studio,  or  television  service: 

"(vi)  mill,  saw  mill,  or  other  industrial  process 
service: 

"(vii)  mine  service: 

"(viii)  headlight,  locomotive,  street  railioay,  or 
other  trarisportation  service: 

"(ix)  heating  service: 

"(x)  code  beacon,  marine  signal,  lighthouse, 
reprographic,  or  other  communication  service: 

"(li)  medical  or  dental  service: 

"(xii)  microscope,  map,  microfilm,  or  other 
specialized  equipment  service: 

"(liii)  swimming  pool  or  other  underivater 
service: 

"(xiv)  decorative  or  showcase  service: 

"(XV)  producing  colored  light: 

"(xvi)  shatter  resistance  which  has  an  exter- 
nal protective  coating:  or 

"(xvii)  appliance  service. 

"(E)  The  terms  'fluorescent  lamp'  and  'incan- 
descent lamp'  do  not  include  any  lamp  excluded 
by  the  Secretary,  by  rule,  as  a  result  of  a  deter- 
mination that  standards  for  such  lamp  would 
not  result  in  significant  energy  savings  because 
such  lamp  is  designed  for  special  applications  or 
has  special  characteristics  not  available  in  rea- 
sonably substitutable  lamp  types. 

"(F)  The  term  'incandescent  reflector  lamp' 
means  a  lamp  described  in  subparagraph  (C)(ii). 

"(G)  The  term  'average  lamp  efficacy'  means 
the  lamp  efficacy  readings  taken  over  a  statis- 
tically significant  period  of  manufacture  with 
the  readings  averaged  over  that  period. 

"(H)  The  term  'base'  means  the  portion  of  the 
lamp  which  connects  with  the  socket  as  de- 
scribed in  ANSI  Cai. 61-1990. 
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"(I)  The  term  'bulb  shape'  means  the  shape  of 
lamp,  especially  the  glass  bulb  with  designations 
for  bulb  shapes  found  in  ANSI  €79.1-1980 
(R1984). 

"(J)  The  term  'color  rendering  index'  or  'CRl' 
means  the  measure  of  the  degree  of  color  shift 
objects  undergo  when  illuminated  by  a  light 
source  as  compared  with  the  color  of  those  same 
objects  when  illuminated  by  a  reference  source 
of  comparable  color  temperature. 

"(K)  The  term  'correlated  color  temperature' 
means  the  absolute  temperature  of  a  blackbody 
whose  chromatiaty  most  nearly  resembles  that 
of  the  light  source. 

"(L)  The  term  'lES'  means  the  Illuminating 
Engineering  Society  of  North  America, 

"(M)  The  term  'lamp  efficacy'  means  the 
lumen  output  of  a  lamp  divided  by  its  wattage, 
expressed  in  lumens  per  watt  (LPW). 

"(N)  The  term  'lamp  type'  means  all  lamps 
designated  as  having  the  same  electrical  and 
lighting  characteristics  and  made  by  one  manu- 
facturer. 

"(O)  The  term  'lamp  wattage'  means  the  total 
electrical  power  consumed  by  a  lamp  in  watts, 
after  the  initial  seasoning  period  referenced  in 
the  appropriate  lES  standard  test  procedure  and 
including,  for  fluorescent,  arc  watts  plus  cath- 
ode uyatts. 

"(P)  The  terms  'life'  and  'lifetime'  mean 
length  of  operating  time  of  a  statistically  large 
group  of  lamps  between  first  use  and  failure  of 
50  percent  of  the  group  in  accordance  with  test 
procedures  described  in  the  fES  Lighting  Hand- 
book-Reference Volume. 

"(Q)  The  term  'lumen  output'  means  total  lu- 
minous flux  (power)  of  a  lamp  in  lumens,  as 
measured  in  accordance  with  applicable  lES 
standards  as  determined  by  the  Secretary. 

"(R)  The  term  'tungsten-halogen  lamp'  means 
a  gas-filled  tungsten  filament  incandescent  lamp 
containing  a  certain  proportion  of  halogens  in 
an  inert  gas. 

"(S)  The  term  'medium  base  compact  fluores- 
cent lamp'  means  an  integrally  ballasted  fluo- 
rescent lamp  with  a  medium  screw  base  and  a 
rated  input  voltage  of  115  to  130  volts  and  which 
is  designed  as  a  direct  replacement  for  a  general 
service  incandescent  lamp. 

"(31)(A)  The  term  'water  use'  means  the  quan- 
tity of  water  flowing  through  a  showerhead, 
faucet,  water  closet,  or  urinal  at  point  of  use. 
determined  in  accordance  with  test  procedures 
under  section  323. 

"(B)  The  term  'ASME'  means  the  American 
Society  of  Mechanical  Engineers. 

"(C)  The  term  'ANSI'  means  the  American  Na- 
tional Standards  Institute. 

"(D)  The  term  'showerhead'  means  any 
showerhead  (including  a  handheld 
showerhead).  except  a  safety  shower 
showerhead. 

"(E)  The  term  'faucet'  means  a  lavatory  fau- 
cet, kitchen  faucet,  metering  faucet,  or  replace- 
ment aerator  for  a  lavatory  or  kitchen  faucet. 

"(F)  The  term  'water  closet'  has  the  meaning 
given  such  term  in  ASME  A112.19.2M-1990.  ex- 
cept such  term  does  not  include  fixtures  de- 
signed for  installation  in  prisons. 

"(G)  The  term  'urinal'  has  the  meaning  given 
such  term  in  ASME  A112.19.2M-1990.  except 
such  term  does  not  include  fixtures  designed  for 
installation  in  prisons. 

"(H)  The  terms  'blowout',  'flushometer  tank', 
'low  consumption',  and  'flushometer  valve'  have 
the  meaning  given  such  terms  in  ASME 
A112.19.2M-1990.". 

(c)  Coverage.— Section  322(a)  of  such  Act  (42 
U.S.C.  6292(a))  is  amended— 

(1)  by  redesignating  paragraph  (14)  as  para- 
graph (19):  and 

(2)  by  inserting  after  paragraph  (13)  the  fol- 
lowing new  paragraphs: 

"(14)  General  service  fluorescent  lamps  and 
incandescent  reflector  lamps. 


"(15)  Showerheads.  except  safety  shower 
showerheads. 

"(16)  Faucets. 

"(17)  Water  closets. 

"(18)  Urinals.  ". 

(d)  Test  Procedures.— Section  323  of  such 
Act  (42  U.S.C.  6293)  is  amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (3).  by  inserting  after  "en- 
ergy use,"  the  following  "water  use  (in  the  case 
of  showerheads,  faucets,  water  closets  and  uri- 
nals),": 

(B)  in  paragraph  (4)— 

(i)  by  inserting  "or,  in  the  case  of 
showerheads,  faucets,  water  closets,  or  urinals, 
water  use"  after  "energy  use": 

(ii)  by  inserting  after  "such  cycle"  the  follow- 
ing: ",  or  in  the  case  of  showerheads,  faucets, 
water  closets,  or  urinals,  representative  average 
unit  costs  of  water  and  wastewater  treatment 
service  resulting  from  the  operation  of  such 
products  during  such  cycle":  and 

(Hi)  by  inserting  ".  water,  and  wastewater 
treatment"  before  the  period  at  the  end  of  the 
second  sentence:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(6)  With  respect  to  fluorescent  lamps  and  in- 
candescent reflector  lamps  to  which  standards 
are  applicable  under  subsection  (i)  of  section 
325,  the  Secretary  shall  prescribe  test  proce- 
dures, to  be  carried  out  by  accredited  test  lab- 
oratories, that  take  into  consideration  the  appli- 
cable lES  or  ANSI  standard. 

"(7)(A)  Test  procedures  for  showerheads  and 
faucets  to  which  standards  are  applicable  under 
subsection  (j)  of  section  325  shall  be  the  test  pro- 
cedures specified  in  ASME  A112.18.1M-1989  for 
such  products. 

"(B)  If  the  test  procedure  requirements  of 
ASME  A112.18.1M-1989  are  revised  at  any  time 
and  approved  by  ANSI,  the  Secretary  shall 
amend  the  test  procedures  established  by  sub- 
paragraph (A)  to  conform  to  such  revised 
ASME/ANSI  requirements  unless  the  Secretary 
determines,  by  rule,  that  to  do  so  would  not 
meet  the  requirements  of  paragraph  (3). 

"(8)(A)  Test  procedures  for  water  closets  and 
urinals  to  which  standards  are  applicable  under 
subsection  (k)  of  section  325  shall  be  the  test 
procedures  specified  in  ASME  A112. 19.6-1990  for 
such  products. 

"(B)  If  the  test  procedure  requirements  of 
ASME  Al  12.19.6-1990  are  revised  at  any  time 
and  approved  by  ANSI,  the  Secretary  shall 
amend  the  test  procedures  established  by  sub- 
paragraph (A)  to  conform  to  such  revised 
ASME/ANSI  requirements  unless  the  Secretary 
determines,  by  rule,  that  to  do  so  would  not 
meet  the  requirements  of  paragraph  (3).": 

(2)  in  paragraphs  (1)  and  (2)  of  subsection  (c), 
by  inserting  "or,  in  the  case  of  showerheads, 
faucets,  water  closets,  and  urinals,  water  use" 
after  "efficiency"  each  place  it  appears: 

(3)  in  subsection  (c)(2),  in  the  material  preced- 
ing subparagraph  (A),  by  inserting  "or  estab- 
lished "  after  "prescribed":  and 

(4)  in  subsection  (e)— 

(A)  in  paragraph  (1),  by  striking  out  "or 
measured  energy  use"  and  inserting  in  lieu 
thereof  ",  measured  energy  use,  or  measured 
water  use": 

(B)  in  paragraph  (2),  by  striking  out  "energy 
efficiency  or  energy  use"  each  place  it  appears 
and  inserting  in  lieu  thereof  "energy  efficiency, 
energy  use,  or  water  use":  and 

(C)  in  paragraph  (3),  by  striking  out  "energy 
efficiency  or  energy  use"  and  inserting  in  lieu 
thereof  "energy  efficiency,  energy  use,  or  water 
use", 

(e)  Labeling —Section  324  of  such  Act  (42 
U.S.C.  6294)  is  amended— 

(1)  in  subsection  (a)(2),  by  adding  at  the  end    n 
the  following  new  subparagraphs: 


"(C)(i)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  the  Energy  Policy  Act  of 
1992,  the  Commission  shall  prescribe  labeling 
rules  under  this  section  applicable  to  general 
service  fluorescent  lamps,  medium  base  compact 
fluorescent  lamps,  and  general  service  incandes- 
cent lamps.  Except  cls  provided  in  clause  (ii), 
such  rules  shall  provide  that  the  labeling  of  any 
general  service  fluorescent  lamp,  medium  base 
compact  fluorescent  lamp,  and  general  service 
incandescent  lamp  manufactured  after  the  12- 
month  period  beginning  on  the  date  of  the  pub- 
lication of  such  rule  shall  indicate  conspicu- 
ously on  the  packaging  of  the  lamp,  in  a  man- 
ner prescribed  by  the  Commission  under  sub- 
section (b),  such  information  as  the  Commission 
deems  necessary  to  enable  consumers  to  select 
the  most  energy  efficient  lamps  which  meet  their 
requirements.  Labeling  information  for  incan- 
descent lamps  shall  be  based  on  performance 
when  operated  at  120  volts  input,  regardless  of 
the  rated  lamp  voltage. 

"(ii)  If  the  Secretary  determines  that  compli- 
ance with  the  standards  specified  in  section 
325(j)  for  any  lamp  will  result  in  the  discontinu- 
ance of  the  rnanufacture  of  such  lamp,  the  Com- 
mission may  exempt  such  lamp  from  the  labeling 
rules  prescribed  under  clause  (i). 

"(D)(i)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Energy  Policy  Act  of 
1992,  the  Commission  shall  prescribe  labeling 
rules  under  this  section  for  showerheads  and 
faucets  to  which  standards  are  applicable  under 
subsection  (j)  of  section  325.  Such  rules  shall 
provide  that  the  labeling  of  any  showerhead  or 
faucet  manufactured  after  the  12-month  period 
beginning  on  the  date  of  the  publication  of  such 
rule  shall  be  consistent  with  the  marking  and 
labeling  requirements  of  ASME  AII2.18.1M-I989, 
except  that  each  showerhead  and  flow  restrict- 
ing or  controlling  spout-end  device  shall  bear  a 
permanent  legible  marking  indicating  the  flow 
rate,  expressed  in  gallons  per  minute  (gpm)  or 
gallons  per  cycle  (gpc),  and  the  flow  rate  value 
shall  be  the  actual  flow  rate  or  the  maximum 
flow  rate  specified  by  the  standards  established 
in  subsection  (j)  of  section  325. 

"(ii)  If  the  marking  and  labeling  requirements 
of  ASME  A112.18.1M-1989  are  revised  at  any 
time  and  approved  by  ANSI,  the  Commission 


shall  amend  the  labeling  rules  established  pur- 
suant to  clause  (i)  to  be  consistent  with  such  re- 
vised ASME/ANSI  requirements  unless  such  re- 
quirements are  inconsistent  with  the  purposes  of 
this  Act  or  the  requirement  specified  in  clause  (i) 
requiring  each  showerhead  and  flow  restricting 
or  controlling  spout-end  device  to  bear  a  perma- 
nent legible  marking  indicating  the  flow  rate  of 
such  product. 

"(E)(i)  Not  later  than  one  year  after  the  date 
of  the  enactment  of  the  Energy  Policy  Act  of 
1992,  the  Commission  shall  prescribe  labeling 
rules  under  this  section  for  water  closets  and 
urinals  to  which  standards  are  applicable  under 
subsection  (k)  of  section  325.  Such  rules  shall 
provide  that  the  labeling  of  any  water  closet  or 
urinal  manufactured  after  the  12-month  period 
beginning  on  the  date  of  the  publication  of  such 
rule  shall  be  consistent  with  the  marking  and 
labeling  requirements  of  ASME  A112.19.2M-1990, 
except  that  each  fixture  (and  flushometer  valve 
associated  with  such  fixture)  shall  bear  a  per- 
manent legible  marking  indicating  the  ivater 
use,  expressed  in  gallons  per  flush  (gpf),  and  the 
water  use  value  shall  be  the  actual  water  use  or 
the  maximum  water  use  specified  by  the  stand- 
ards established  in  subsection  (k)  of  section  325. 

"(ii)  If  the  marking  and  labeling  requirements 
of  ASME  A112.19.2M-1990  are  revised  at  any 
time  and  approved  by  ANSI,  the  Commission 
shall  amend  the  labeling  rules  established  pur- 
suant to  clause  (i)  to  be  consistent  with  such  re- 
vised ASME/ANSI  requirements  unless  such  re- 
quirements are  inconsistent  with  the  purposes  of 
this  Act  or  the  requirement  specified  in  clause  (i) 
requiring  each  fixture  and  flushometer  valve  to 
bear  a  permanent  legible  marking  indicating  the 
water  use  of  such  fixture  or  flushometer  valve. 

"(Hi)  Any  labeling  rules  prescribed  under  this 
subparagraph  before  January  I,  1997,  shall  pro- 
vide that,  with  respect  to  any  gravity  tank-type 
white  2-piece  toilet  which  has  a  water  use  great- 
er than  1.6  gallons  per  flush  (gpf),  any  printed 
matter  distributed  or  displayed  in  connection 
with  such  product  (including  packaging  and 
point  of  sale  material,  catalog  material,  and 
print  advertising)  shall  include,  in  a  conspicu- 
ous manner,  the  words  'For  Commercial  Use 
Only'.": 

"FLUORESCENT  LAMPS 


(2)  in  subsection  (a)(3),  by  striking  out  "(14)" 
and  inserting  in  lieu  thereof  "(19)": 

(3)  in  subsection  (b)(1)(B),  by  striking  out 
"(14)"  and  inserting  in  lieu  thereof  "(13),  and 
paragraphs  (15)  through  (19)": 

(4)  in  paragraphs  (3)  and  (5)  of  subsection  (b), 
by  striking  out  "(14)"  and  inserting  in  lieu 
thereof  "(19)":  and 

(5)  in  subsection  (c) — 

(A)  in  paragraph  (7),  by  striking  out  "para- 
graph (13)  of  section  322"  and  inserting  in  lieu 
thereof  "paragraphs  (13).  (14),  (15).  (16),  (17). 
and  (18)  of  section  322(a)":  and 

(B)  by  adding  at  the  end  the  following: 

"(8)  If  a  manufacturer  of  a  covered  product 
specified  in  paragraph  (15)  or  (17)  of  section 
322(a)  elects  to  provide  a  label  for  such  covered 
product  conveying  the  estirruxted  annual  operat- 
ing cost  of  such  product  or  the  range  of  esti- 
mated annual  operating  costs  for  the  type  or 
class  of  such  product — 

"(A)  such  estimated  cost  or  range  of  costs 
shall  be  determined  in  accordance  with  test  pro- 
cedures prescribed  under  section  323: 

"(B)  the  format  of  such  label  shall  be  in  ac- 
cordance with  a  format  prescribed  by  the  Com- 
mission: and 

"(C)  such  label  shall  be  displayed  in  a  man- 
ner, prescribed  by  the  Commission,  to  be  likely 
to  assist  consumers  in  making  purchasing  deci- 
sions and  appropriate  to  carry  out  the  purposes 
of  this  Act.". 

(f)  STANDARDS.— Section  325  of  such  Act  (42 
U.S.C.  6295)  is  amended— 

(1)  by  redesignating  subsectioris  (i)  through 
(q)  as  subsections  (I)  through  (t): 

(2)  by  iriserting  after  subsection  (h)  the  follow- 
ing: 

"(i)  General  Service  Fluorescent  Lamps 
AND  Incandescent  Reflector  Lamps— (l)(A) 
Each  of  the  following  general  service  fluorescent 
lamps  and  incandescent  reflector  lamps  manu- 
factured after  the  effective  date  specified  in  the 
tables  listed  in  this  paragraph  shall  meet  or  ex- 
ceed the  following  lamp  efficacy  and  CRl  stand- 
ards: 


'Lamp  Type 


Nominal 
Lamp  Watt- 
age 


Minimum 
CRl 


Minimum  Average  ^^rEfjT* 

Lamp  Efncacy  (LPW)         (,i^, 


4-foot  medium  bi-pin  . 

2- foot  U-shaped 

S-foot  slimline  

S-foot  high  output  .... 


>35W 

69 

75.0 

36 

<J5W 

45 

75.0 

X 

>35W 

£9 

6S.0 

36 

S35W 

<j 

64.0 

36 

S5W 

69 

SO.O 

U 

iSSW 

«5 

too 

it 

>1MW 

59 

MO 

It 

<J0OW 

45 

90.0 

It 

'INCANDESCENT  REFLECTOR  LAMPS 


"Nominal  Lamp  Watt- 
age 


40-50  .. 

51-66  .. 

67-85  .. 

16-115  . 
116-155  , 
156-205  . 


10.5 

36 

11.0 

36 

12.5 

36 

14.0 

36 

14.5 

36 

15.0 

36 

"(B)  For  the  purposes  of  the  tables  set  forth  in 
subparagraph  (A),  the  term  'effective  date' 
means  the  last  day  of  the  month  set  forth  in  the 
table  which  follows  the  date  of  the  enactment  of 
the  Energy  Policy  Act  of  1992. 

"(2)  Notwithstanding  section  332(a)(5)  and 
section  332(b),  it  shall  not  be  unlawful  for  a 
manufacturer  to  sell  a  lamp  which  is  in  compli- 


ance with  the  law  at  the  time  such  lamp  tvas 
manufactured. 

"(3)  Not  less  than  36  months  after  the  date  of 
the  enactment  of  this  subsection,  the  Secretary 
shall  initiate  a  rulemaking  procedure  and  shall 
publish  a  final  rule  not  later  than  the  end  of  the 
54-month  period  beginning  on  the  date  of  the 
enactment  of  this  subsection  to  determine  if  the 
standards  established  under  paragraph  (1) 
should  be  amended.  Such  rule  shall  contain 
such  amendment,  if  any,  and  provide  that  the 
amendment  shall  apply  to  products  manufac- 
tured on  or  after  the  36-month  period  beginning 
on  the  date  such  final  rule  is  published. 

"(4)  Not  less  than  eight  years  after  the  date  of 
the  enactment  of  this  subsection,  the  Secretary 
shall  initiate  a  rulemaking  procedure  and  shall 
publish  a  final  rule  not  later  than  nine  years 
and  six  months  after  the  date  of  the  enactment 
of  this  subsection  to  determine  if  the  standards 
in  effect  for  fluorescent  lamps  and  incandescent 


lamps  should  be  amended.  Such  rule  shall  con- 
tain such  amendment,  if  any,  and  provide  that 
the  amendment  shall  apply  to  products  manu- 
factured on  or  after  the  36-month  period  begin- 
ning on  the  date  such  final  rule  is  published. 

"(5)  Not  later  than  the  end  of  the  24-month 
period  beginning  on  the  date  labeling  require- 
ments under  section  324(a)(2)(C)  become  effec- 
tive, the  Secretary  shall  initiate  a  rulemaking 
procedure  to  determine  if  the  standards  in  effect 
for  fluorescent  lamps  and  incandescent  lamps 
should  be  amended  so  that  they  toould  be  appli- 
cable to  additional  general  service  fluorescent 
and  general  service  incandescent  lamps  and 
shall  publish,  not  later  than  18  montlis  after  ini- 
tiating such  rulemaking,  a  final  rule  including 
such  amended  standards,  if  any.  SiLch  rule  shall 
provide  that  the  amendment  shall  apply  to  prod- 
ucts manufactured  after  a  date  which  is  36 
months  after  tfie  date  such  rule  is  published. 
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"(6)(A)  With  respect  to  any  lamp  to  which 
standards  are  applicable  under  this  subsection 
or  any  lamp  specified  in  section  346.  the  Sec- 
retary shall  inform  any  Federal  entity  proposing 
actions  which  would  adversely  impact  the  en- 
ergy consumption  or  energy  efficiency  of  such 
lamp  of  the  energy  conservation  consequences  of 
such  action.  It  shall  be  the  responsibility  of 
such  Federal  entity  to  carefully  consider  the 
Secretary's  comments. 

"(B)  Notwithstanding  section  325(n)(l).  the 
Secretary  shall  not  be  prohibited  from  amending 
any  standard,  by  rule,  to  permit  increased  en- 
ergy use  or  to  decrease  the  minimum  required 
energy  efficiency  of  any  lamp  to  which  stand- 
ards are  applicable  under  this  subsection  if  such 
action  is  warranted  as  a  result  of  other  Federal 
action  (including  restrictions  on  materials  or 
processes)  which  would  have  the  effect  of  either 
increasing  the  energy  use  or  decreasing  the  en- 
ergy efficiency  of  such  product. 

"(7)  Not  later  than  the  date  on  which  stand- 
ards established  pursuant  to  this  subsection  be- 
come effective,  or.  with  respect  to  high-intensity 
discharge  lamps  covered  under  section  346.  the 
effective  date  of  standards  established  pursuant 
to  such  section,  each  manufacturer  of  a  product 
to  which  such  standards  are  applicable  shall  file 
toith  the  Secretary  a  laboratory  report  certifying 
compliance  with  the  applicable  standard  for 
each  lamp  type.  Such  report  shall  include  the 
lumen  output  and  wattage  consumption  for 
each  lamp  type  as  an  average  of  measurements 
taken  over  the  preceding  12-month  period.  With 
respect  to  lamp  types  which  are  not  manufac- 
tured during  the  12-month  period  preceding  the 
date  such  standards  become  effective,  such  re- 
port shall  be  filed  with  the  Secretary  not  later 
than  the  date  which  is  12  months  after  the  date 
manufacturing  is  commenced  and  shall  include 
the  lumen  output  and  wattage  consumption  for 
each  such  lamp  type  as  an  average  of  measure- 
ments taken  during  such  12-month  period. 

"(j)  STANDARDS  FOR  SHOWERHEADS  ASD  FAU- 
CETS.—(1)  The  maximum  water  use  allowed  for 
any  showerhead  manufactured  after  January  1. 
1994,  is  2.5  gallons  per  minute  when  measured  at 
a  flowing  water  pressure  of  80  pounds  per 
square  inch.  Any  such  showerhead  shall  also 
meet  the  requirements  of  ASME/ANSI 
A112.I8.1M-I9S9.  7.4.3(a). 

"(2)  The  nuiximum  umter  use  allowed  for  any 
of  the  following  faucets  manufactured  after 
January  1.  1994.  when  measured  at  a  flowing 
water  pressure  of  80  pounds  per  square  inch,  is 
as  follows: 

"Lavatory  faucets  2.S  gallons  per  minute 

"Lavatory         replacement    2.5  gallons  per  minute 

aerators. 

"Kitchen  faucets 2.5  galloju  per  minute 

"Kitchen  replacement    2.5  gallons  per  minute 

aerators. 
"Metering  faucets  0.25  gallons  per  cycle 

"(3)(A)  If  the  maximum  flow  rate  requirements 
or  the  design  requirements  of  ASME/ANSI 
Standard  A1I2.18.1M'I989  are  amended  to  im- 
prove the  efficiency  of  water  use  of  any  type  or 
class  of  showerhead  or  faucet  and  are  approved 
by  ANSI,  the  Secretary  shall,  not  later  than  12 
months  after  the  date  of  such  amendment,  pub- 
lish a  final  rule  establishing  an  amended  uni- 
form national  standard  for  that  product  at  the 
level  specified  in  the  amended  ASME/ANSI 
Standard  A112.18.1M  and  providing  that  such 
standard  shall  apply  to  products  manufactured 
after  a  date  which  is  12  months  after  the  publi- 
cation of  such  rule,  unless  the  Secretary  deter- 
mines, by  rule  published  in  the  Federal  Register, 
that  adoption  of  a  uniform  national  standard  at 
the  level  specified  in  such  amended  ASME/ANSI 
Standard  A112.ia.lM— 

"(i)  is  not  technologically  feasible  and  eco- 
nomically justified  under  subsection  (o): 

"(ii)  is  not  consistent  with  the  maintenance  of 
public  health  and  safety:  or 
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"(Hi)  is  not  consistent  with  the  purposes  of 
this  Act. 

"(B)(i)  As  part  of  the  rulemaking  conducted 
under  subparagraph  (A),  the  Secretary  shall 
also  determine  if  adoption  of  a  uniform  national 
standard  for  any  type  or  class  of  showerhead  or 
faucet  more  stringent  than  such  amended 
ASME/ANSI  Standard  Al  12.18. IM— 

"(I)  would  result  in  additional  conservation  of 
energy  or  water; 

"(II)  would  be  technologically  feasible  and 
economically  justified  under  subsection  (o):  and 
"(111)  would  be  consistent  with  the  mainte- 
nance of  public  health  and  safety. 

"(ii)  If  the  Secretary  makes  an  affirmative  de- 
termination under  clause  (i).  the  final  rule  pub- 
lished under  subparagraph  (A)  shall  waive  the 
provisions  of  section  327(c)  with  respect  to  any 
Slate  regulation  concerning  the  water  use  or 
water  efficiency  of  such  type  or  class  of 
showerhead  or  faucet  if  such  State  regulation— 
"(I)  is  more  stringent  than  amended  ASME/ 
ANSI  Standard  A-112.18.1M  for  such  type  or 
class  of  showerhead  or  faucet  and  the  standard 
in  effect  for  such  product  on  the  day  before  the 
date  on  which  a  final  rule  is  published  under 
subparagraph  (A):  and 

"(II)  is  applicable  to  any  sale  or  installation 
of  all  products  in  such  type  or  class  of 
showerhead  or  faucet. 

"(C)  If,  after  any  period  of  five  consecutive 
years,  the  maximum  flow  rate  requirements  of 
the  ASME/ANSI  standard  for  showerheads  are 
not  amended  to  improve  the  efficiency  of  water 
use  of  such  products,  or  after  any  such  period 
such  requirements  for  faucets  are  not  amended 
to  improve  the  efficiency  of  water  use  of  such 
products,  the  Secretary  shall,  not  later  than  six 
months  after  the  end  of  such  five-year  period, 
publish  a  final  rule  waiving  the  provisions  of 
section  327(c)  with  respect  to  any  State  regula- 
tion concerning  the  water  use  or  water  effi- 
ciency of  such  type  or  class  of  showerhead  or 
faucet  if  such  State  regulation — 

"(i)  is  more  stringent  than  the  standards  in 
effect  for  such  type  or  class  of  showerhead  or 
faucet:  and 

"(ii)  is  applicable  to  any  sale  or  installation  of 
all  products  in  such  type  or  class  of  showerhead 
or  faucet. 

"(k)  Standards  for  Water  Closets  and 
Urinals.— (1)( A)  Except  as  provided  in  subpara- 
graph (B).  the  mcuimum  water  use  allowed  in 
gallons  per  flush  for  any  of  the  following  water 
closets  rnanufactured  after  January  1.  1994,  is 
the  following: 

"Gravity  tank-type  toilets  1-6  gpf. 

" Flushometer  tank  toilets  1.6  gpf. 

"Electromechanical      hydraulic 

toilets 1.6  gpf. 

"Blowout  toilets  3.5  gpf. 

"(B)  The  maximum  water  use  allowed  for  any 
gravity  tank-type  white  2-piece  toilet  which 
bears  an  adhesive  label  conspicuous  upon  in- 
stallation consisting  of  the  words  'Commercial 
Use  Only'  manufactured  after  January  1.  1994. 
and  before  January  1.  1997.  is  3.5  gallons  per 
flush. 

"(C)  The  maximum  water  use  allowed  for 
flushometer  valve  toilets,  other  than  blowout 
toilets,  manufactured  after  January  1,  1997,  is 
1.6  gallons  per  flush. 

"(2)  The  maximum  water  use  allowed  for  any 
urinal  manufactured  after  January  1,  1994,  is 
1.0  gallons  per  flush. 

"(3)(A)  If  the  maximum  flush  volume  require- 
ments of  ASME  Standard  A112. 19.6-1990  are 
amended  to  improve  the  efficiency  of  ivater  use 
of  any  low  consumption  water  closet  or  low  con- 
sumption urinal  and  are  approved  by  ANSI,  the 
Secretary  shall,  not  later  than  12  months  after 
the  date  of  such  amendment,  publish  a  final 
rule  establishing  an  amended  uniform  national 
standard  for  that  product  at  the  level  specified 


m  amended  ASME/ANSI  Standard  A112.19.6  and 
providing  that  such  standard  shall  apply  to 
products  manufactured  after  a  date  which  is 
one  year  after  the  publication  of  such  rule,  un- 
less the  Secretary  determines,  by  rule  published 
in  the  Federal  Register,  that  adoption  of  a  uni- 
form national  standard  at  the  level  specified  in 
such  amended  ASME/ANSI  Standard 
A112.19.6— 

"(i)  is  not  technologically  feasible  and  eco- 
nomically justified  under  subsection  (o): 

"(ii)  is  not  consistent  with  the  maintenance  of 
public  health  and  safety:  or 

"(Hi)  is  not  consistent  with  the  purposes  of 
this  Act. 

"(B)(i)  As  part  of  the  rulemaking  conducted 
under  subparagraph  (A),  the  Secretary  shall 
also  determine  if  adoption  of  a  uniform  national 
standard  for  any  type  or  class  of  low  consump- 
tion water  closet  or  low  consumption  urinal 
more  stringent  than  such  amended  ASME/ANSI 
Standard  Al  12.19.6  for  such  product— 

"(I)  would  result  in  additional  conservation  of 
energy  or  water; 

"(ID  would  be  technologically  feasible  and 
economically  justified  under  subsection  (o);  and 

"(III)  would  be  consistent  with  the  mainte- 
nance of  public  health  and  safety. 

"(ii)  If  the  Secretary  makes  an  affirmative  de- 
termination under  clause  (i).  the  final  rule  pub- 
lished under  subparagraph  (A)  shall  waive  the 
provisioTis  of  section  327(c)  with  respect  to  any 
State  regulation  concerning  the  water  use  or 
water  efficiency  of  such  type  or  class  of  low 
consumption  water  closet  or  low  consumption 
urinal  if  such  State  regulation — 

"(1)  is  more  stringent  than  amended  ASME/ 
ANSI  Standard  A-112.19.6  for  such  type  or  class 
of  low  consumption  water  closet  or  low  con- 
sumption urinal  and  the  standard  in  effect  for 
such  product  on  the  day  before  the  date  on 
which  a  final  rule  is  published  under  subpara- 
graph (A);  and 

"(II)  is  applicable  to  any  sale  or  installation 
of  all  products  in  such  type  or  class  of  low  con- 
sumption water  closet  or  low  consumption  uri- 
nal. 

"(C)  If.  after  any  period  of  five  consecutive 
years,  the  maximum  flush  volume  requirements 
of  the  ASME/ANSI  standard  for  low  consump- 
tion water  closets,  are  not  amended  to  improve 
the  efficiency  of  water  use  of  such  products,  or 
after  any  such  period  such  requirements  for  low 
consumption  urinals  are  not  amended  to  im- 
prove the  efficiency  of  water  use  of  such  prod- 
ucts, the  Secretary  shall,  not  later  than  six 
months  after  the  end  of  such  five-year  period, 
publish  a  final  rule  waiving  the  provisions  of 
section  327(c)  with  respect  to  any  State  regula- 
tion concerning  the  water  use  or  water  effi- 
ciency of  such  type  or  class  of  water  closet  or 
urinal  if  such  State  regulation — 

"(i)  is  more  stringent  than  the  standards  in 
effect  for  such  type  or  class  of  water  closet  or 
urinal;  and 

"(ii)  is  applicable  to  any  sale  or  installation  of 
all  products  in  such  type  or  class  of  water  closet 
or  urinal."; 

(3)  in  subsection  (I)  (as  redesignated  by  para- 
graph (I)  of  this  subsection) — 

(A)  in  paragraphs  (1)  and  (2).  by  striking  out 
"(14)"  and  inserting  in  lieu  thereof  "(19)":  and 

(B)  in  paragraphs  (1)  and  (3),  by  striking  out 
"(I)  and  (m)"  and  inserting  in  lieu  thereof  "(o) 
and  (p)"; 

(4)  in  subsection  (m)  (as  redesignated  by  para- 
graph (1)  of  this  subsection),  by  striking  out 
"(h)"  and  inserting  in  lieu  thereof  "(i)"; 

(5)  in  subsection  (n)  (as  redesignated  by  para- 
graph (1)  of  this  subsection) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  out  "and  in  paragraph  (13)" 
and  inserting  in  lieu  thereof  ",  and  in  para- 
graphs (13)  and  (14)";  and 


(ii)  by  striking  out  "(h)"  and  inserting  in  lieu 
thereof  "(i)": 

(B)  in  paragraph  (2)(C),  by  striking  out 
"(l)(2)(B)(i)(ll)"  and  inserting  in  lieu  thereof 
"(o)(2)(B)(i)(ll)";  and 

(C)  in  paragraph  (3)(B),  by  inserting  "general 
service  fluorescent  lamps,  incandescent  reflector 
lamps,"  after  "fluorescent  lamp  ballasts,"; 

(6)  in  subsection  (o)  (as  redesignated  by  para- 
graph (1)  of  this  subsection) — 

(A)  in  paragraph  (1).  by  insetting  "or.  in  the 
case  of  showerheads.  faucets,  water  closets,  or 
urinals,  water  use."  after  "energy  use."; 

(B)  in  paragraph  (2)(A),  by  inserting  ".  or,  in 
the  case  of  showerheads,  faucets,  water  closets, 
or  urinals,  water  efficiency."  after  "energy  effi- 
ciency"; 

(C)  in  paragraph  (2)(B)(i)(lll),  by  inserting  ". 
or  as  applicable,  water."  after  "energy"; 

(D)  in  paragraph  (2)(B)(i)(VI),  by  inserting 
"and  water"  after  "energy": 

(E)  in  paragraph  (2)(B)(iii),  by  striking  out 
"energy  savings"  and  inserting  "energy,  and  as 
applicable  water,  savings":  and 

(F)  in  paragraph  (3)(B),  by  inserting  ",  in  the 
case  of  showerheads,  faucets,  water  closets,  or 
urinals,  water,  or"  after  "energy  or";  and 

(7)  in  subsection  (p)(3)(A)  (as  redesignated  by 
paragraph  (1)  of  this  subsection) — 

(A)  by  striking  out  "(l)(2)"  and  inserting  in 
lieu  thereof  "(o)(2)";  and 

(B)  by  striking  out  "(l)(4)"  and  inserting  in 
lieu  thereof  "(o)(4)". 

(g)  Requirements  of  Manufacturers.— Sec- 
tion 326  of  such  Act  (42  U.S.C.  6296)  is  amend- 
ed— 

(1)  in  subsection  (b)(4).  by  inserting  "or  water 
use"  after  "consumption";  and 

(2)  in  subsection  (d)(1).  by  striking  out  "or  en- 
ergy use"  and  inserting  in  lieu  thereof  ",  energy 
use.  or,  in  the  case  of  showerheads.  faucets, 
water  closets,  and  urinals,  water  use". 

(h)  Effect  on  Other  Law —Section  327  of 
such  Act  (42  U.S.C.  6297)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1).  in  the  material  preced- 
ing subparagraph  (A),  by  inserting  "or  water 
use"  after  "energy  consumption"; 

(B)  in  paragraph  (1)(A).  by  inserting  ",  water 
use,"  after  "energy  consumption"; 

(C)  in  paragraph  (1)(B).  by  striking  out  "or 
energy  efficiency"  and  inserting  in  lieu  thereof 
",  energy  efficiency,  or  water  use";  and 

(O)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  For  purposes  of  this  section,  the  following 
definitions  apply: 

"(A)  The  term  'State  regulation'  means  a  law, 
regulation,  or  other  requirement  of  a  State  or  its 
political  subdivisions.  With  respect  to 
showerheads.  faucets,  water  closets,  and  uri- 
nals, such  term  shall  also  mean  a  law,  regula- 
tion, or  other  requirement  of  a  river  basin  com- 
mission that  has  jurisdiction  within  a  State. 

"(B)  The  term  'river  basin  commission' 
means— 

"(i)  a  commission  established  by  interstate 
compact  to  apportion,  store,  regulate,  or  other- 
wise manage  or  coordinate  the  management  of 
the  waters  of  a  river  basin:  and 

"(ii)  a  commission  established  under  section 
201(a)  of  the  Water  Resources  Planning  Act  (42 
U.S.C.  1962b(a))."; 

(2)  in  subsection  (b)— 

(A)  in  the  material  preceding  paragraph  (1), 
by  striking  out  "or  energy  use  of  the  covered 
product"  and  inserting  in  lieu  thereof  ",  energy 
use,  or  water  use  of  the  covered  product"; 

(B)  by  inserting  before  the  semicolon  at  the 
end  of  paragraph  (I)  the  following:  ",  or  in  the 
case  of  any  portion  of  any  regulation  which  es- 
tablishes requirements  for  fluorescent  or  incan- 
descent lamps,  flow  rate  requirements  for 
showerheads  or  faucets,  or  voater  use  require- 
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ments  for  water  closets  or  urinals,  was  pre- 
scribed or  enacted  before  the  date  of  the  enact- 
ment of  the  Energtt  Policy  Act  of  1992"; 

(C)  in  paragraph  (4).  by  inserting  before  the 
semicolon  at  the  end  the  follouHng:  ".  or  is  a 
regulation  (or  portion  thereof)  regulating  fluo- 
rescent or  incandescent  lamps  other  than  those 
to  which  section  325(i)  is  applicable,  or  is  a  reg- 
ulation (or  portion  thereof)  regulating 
showerheads  or  faucets  other  than  those  to 
which  section  325(j)  is  applicable  or  regulating 
lavatory  faucets  (other  than  metering  faucets) 
for  installation  in  public  places,  or  is  a  regula- 
tion (or  portion  thereof)  regulating  water  closets 
or  urinals  other  than  those  to  which  section 
325(k)  is  applicable"; 

(D)  in  paragraph  (5).  by  striking  out  "or"; 

(E)  in  paragraph  (6).  by  striking  out  the  pe- 
riod at  the  end  and  inserting  ";  or";  and 

(F)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  is  a  regulation  (or  portion  thereof)  con- 
cerning the  water  efficiency  or  loater  use  of  low 
consumption  flushometer  valve  water  closets."; 

(3)  in  subsection  (c) — 

(A)  in  the  material  preceding  paragraph  (1) — 
(i)  by  inserting  ".  subparagraphs  (B)  and  (C) 

of  section  325(j)(3).  and  subparagraphs  (B)  and 
(C)  of  section  325(k)(3)"  after  "section 
325(b)(3)(A>(ii)";  and 

(ii)  by  striking  out  "or  energy  use"  and  in- 
serting in  lieu  thereof  the  following:  ",  energy 
use.  or  water  use"; 

(B)  in  paragraph  (1).  by  inserting  before  the 
semicolon  at  the  end  the  following:  ",  except 
that  a  State  regulation  (or  portion  thereof)  reg- 
ulating fluorescent  or  incandescent  lamps  other 
than  those  for  which  section  325(i)  is  applicable 
shall  be  effective  only  until  the  effective  date  of 
a  standard  that  is  prescribed  by  the  Secretary 
and  is  applicable  to  such  lamps"; 

(C)  in  paragraph  (2),  by  striking  out  "or"; 

(D)  in  paragraph  (3),  by  striking  out  the  pe- 
riod at  the  end  and  inserting  a  semicolon;  and 

(E)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(4)  is  a  regulation  concerning  the  water  use 
of  lavatory  faucets  adopted  by  the  State  of  New 
York  or  the  State  of  Georgia  before  the  date  of 
the  enactment  of  the  Energy  Policy  Act  of  1992; 

"(5)  is  a  regulation  concerning  the  water  use 
of  lavatory  or  kitchen  faucets  adopted  by  the 
Slate  of  Rhode  Island  prior  to  the  date  of  the 
enactment  of  the  Energy  Policy  Act  of  1992;  or 

"(6)  is  a  regulation  (or  portion  thereof)  con- 
cerning the  water  efficiency  or  water  use  of 
gravity  tank-type  low  consumption  water  closets 
for  installation  in  public  places,  except  that 
such  a  regulation  shall  be  effective  only  until 
January  1,  1997."; 

(4)  in  subsection  (d)(l}— 

(A)  in  subparagraph  (A) — 

(i)  by  inserting  "or  river  basin  commission" 
after  "Any  State";  and 

(ii)  by  striking  out  "or  energy  efficiency"  and 
inserting  in  lieu  thereof  ".  energy  efficiency,  or 
water  use"; 

(B)  in  subparagraph  (B) — 

(i)  by  striking  out  "State  has"  and  inserting 
"State  or  river  basin  commission  has";  and 
(ii)  by  inserting  "or  water"  after  "energy"; 

(C)  in  subparagraph  (O— 

(i)  in  the  material  preceding  clause  (i)  and  in 
clause  (ii).  by  inserting  "or  water"  after  "en- 
ergy" each  place  it  appears;  and 

(ii)  by  inserting  before  the  period  at  the  end 
the  following:  ",  and.  with  respect  to  a  State 
regulation  for  which  a  petition  has  been  submit- 
ted to  the  Secretary  which  provides  for  any  en- 
ergy conservation  standard  or  requirement  with 
respect  to  water  use  of  a  covered  product,  with- 
in the  context  of  the  water  supply  and  ground- 
ivater  management  plan,  water  quality  program, 
and  comprehensive  plan  (if  any)  of  the  State  or 


river  basin  commission  for  improving,  develop- 
ing, or  consenring  a  waterway  affected  by  water 
supply  development";  and 

(5)  in  subsection  (d)(5)(B).  by  striking  clause 
(i)  and  inserting  the  following: 

"(i)  there  exists  within  the  State  an  energy 
emergency  condition  or.  if  the  State  regulation 
provides  for  an  energy  conservation  standard  or 
other  requirement  with  respect  to  the  water  use 
of  a  covered  product  for  which  there  is  a  Fed- 
eral energy  conservation  standard  under  sub- 
section (j)  or  (k)  of  section  325.  a  water  emer- 
gency condition,  which — 

"(I)  imperils  the  health,  safety,  and  welfare  of 
its  residents  because  of  the  iruibility  of  the  State 
or  utilities  within  the  State  to  provide  adequate 
quantities  of  gas  or  electric  energy  or.  in  the 
case  of  a  water  emergency  condition,  water  or 
wastewater  treatment,  to  its  residents  at  less 
than  prohibitive  costs;  and 

"(II)  cannot  be  substantially  alleviated  by  the 
importation  of  energy  or.  in  the  case  of  a  water 
emergency  condition,  by  the  importation  of 
water,  or  by  the  use  of  interconnection  agree- 
ments; and". 

(i)  INCENTIVE  PROGRAMS.— Section  337  of  such 
Act  (42  U.S.C.  6307)  is  amended— 

(1)  by  striking  out  "337."  and  inserting  "337. 
(a)  In  General.—";  and 

(2)  by  adding  at  the  end  the  following: 

"(b)  State  and  Local  incentive  Pro- 
grams.—(l)  The  Secretary  shall,  not  later  than 
one  year  after  the  date  of  the  enactment  of  this 
subsection,  issue  recommendations  to  the  States 
for  establishing  State  and  local  incentive  pro- 
grams designed  to  encourage  the  acceleration  of 
voluntary  replacement,  by  consumers,  of  exist- 
ing showerheads,  faucets,  water  closets,  and 
urinals  with  those  products  that  meet  the  stand- 
ards established  for  such  products  pursuant  to 
subsections  (j)  and  (k)  of  section  325. 

"(2)  In  developing  such  recommendations,  the 
Secretary  shall  consult  with  the  heads  of  other 
federal  agencies,  including  the  Administrator  of 
the  Environmental  Protection  Agency;  State  of- 
ficials; manufacturers,  suppliers,  and  installers 
of  plumbing  products:  and  other  interested  par- 
ties.". 

SEC.    lU.    HIGH-INTENSrrr   DISCHARGE    LAMPS, 
DISTRIBUTION  TRANSFORMERS, 

JkND  SMALL  ELECTRIC  MOTORS. 

(a)  Standards.— Section  346  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6317)  is 
amended  to  read  as  follows: 
"energy  conservation  standards  for  high- 
intensity  discharge  la.vps.  distribution 
transformers.  and  small  electric  motors 
"Sec.  346.  (a)(1)  The  Secretary  shall,  within 
30  months  after  the  date  of  the  enactment  of  the 
Energy  Policy  Act  of  1992.  prescribe  testing  re- 
quirements for  those  high-intensity  discharge 
lamps  and  distribution  transformers  for  which 
the  Secretary  makes  a  determination  that  en- 
ergy conserixition  standards  would  be  techno- 
logically feasible  and  economically  justified, 
and  would  result  in  significant  energy  savings. 
"(2)  The  Secretary  shall,  within  18  months 
after  the  date  on  which  testing  requirements  are 
prescribed  by  the  Secretary  pursuant  to  para- 
graph (1).  prescribe,  by  rule,  energy  conserva- 
tion standards  for  those  high-intensity  dis- 
charge lamps  and  distribution  transformers  for 
which  the  Secretary  prescribed  testing  require- 
ments under  paragraph  (1). 

"(3)  Any  standard  prescribed  under  para- 
graph (2)  with  respect  to  high-intensity  dis- 
charge lamps  shall  apply  to  such  lamps  manu- 
factured 36  months  after  the  date  such  rule  is 
published. 

"(b)(1)  The  Secretary  shall,  within  30  months 
after  the  date  of  the  enactment  of  the  Energy 
Policy  Act  of  1992.  prescribe  testing  requirements 
for  those  small  electric  motors  for  which  the  Sec- 
retary makes  a  determination  that  energy  con- 
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servation  standards  would  be  technologicxttty 
feasible  and  economically  justified,  and  would 
result  in  significant  energy  savings. 

"(2)  The  Secretary  shall,  within  18  months 
after  the  date  on  which  testing  requirements  are 
prescribed  by  the  Secretary  purstiant  to  para- 
graph (I),  prescribe,  by  rule,  energy  conserva- 
tion standards  for  those  small  electric  motors  for 
which  the  Secretary  prescribed  testing  require- 
ments under  paragraph  (!)■ 

"(3)  Any  standard  prescribed  under  para- 
graph (2)  shall  apply  to  small  electric  motors 
manufactured  60  months  after  the  date  such 
rule  is  published  or,  in  the  case  of  small  electric 
motors  which  require  listing  or  certification  by  a 
nationally  recognised  testing  laboratory,  84 
months  after  such  date.  Such  standards  shall 
not  apply  to  any  small  electric  motor  which  is  a 
component  of  a  covered  product  under  section 
322(a)  or  a  covered  equipment  under  section  340. 

"(c)  In  establishing  any  standard  under  this 
section,  the  Secretary  shall  take  into  consider- 
ation the  criteria  contained  m  section  32S(n). 

"(d)  The  Secretary  shall,  within  six  months 
after  the  date  on  which  energy  conservation 
standards  are  prescribed  by  the  Secretary  for 
high-intensity  discharge  lamps  and  distribution 
transformers  pursuant  to  subsection  (a)(2)  and 
small  electric  motors  pursuant  to  subsection 
(b)(2).  jirescribe  labeling  requirements  for  such 
lamps,  transformers,  and  small  electric  rnotors. 

"(e)  Beginning  on  the  date  which  occurs  six 
months  after  the  date  on  which  a  labeling  rule 
is  prescribed  for  a  product  under  subsection  (d). 
each  manufacturer  of  a  product  to  which  such 
a  rule  applies  shall  provide  a  label  which  meets, 
and  is  displayed  in  accordance  with,  the  re- 
quirements of  such  rule. 

"(D(l)  After  the  date  on  which  a  manufac- 
turer must  provide  a  label  for  a  product  pursu- 
ant to  subsection  (e) — 

"(A)  each  such  product  shall  be  considered, 
for  purposes  of  paragraphs  (I)  and  (2)  of  section 
332(a).  a  new  covered  product  to  which  a  rule 
under  section  324  applies:  and 

"(B)  it  shall  be  unlawful  for  any  manufac- 
turer or  private  labeler  to  distribute  m  commerce 
any  new  product  for  which  an  energy  conserva- 
tion standard  is  prescribed  under  subsection 
(a)(2)  or  (b)(2)  which  is  not  in  conformity  with 
the  applicable  energy  conservation  standard. 

"(2)  For  purposes  of  section  333(a),  paragraph 
(1)  of  this  subsection  shall  be  considered  to  be  a 
part  of  section  332.". 

(b)  Technical  AMENDMEST.—The  table  of 
contents  of  such  Act  is  amended  by  striking  out 
the  item  for  section  346  and  inserting  in  lieu 
thereof  the  following  new  item: 

"Sec.  346.  Energy  conservation  standards  for 
high-intensity  discharge  lamps, 
distribution  transformers,  and 
smalt  electric  motors.". 

(c)  Study  of  Utility  Distribution  Trans- 
formers.—The  Secretary  shall  evaluate  the 
practicability,  cost-effectiveness,  and  potential 
energy  savings  of  replacing,  or  upgrading  com- 
ponents of.  existing  utility  distribution  trans- 
formers during  routine  maintenance  and.  not 
later  than  18  months  after  the  date  of  the  enact- 
ment of  this  Act.  report  the  findings  of  such 
evaluation  to  the  Congress  with  recommenda- 
tions on  how  such  energy  savings,  if  any.  could 
be  achieved. 

sac.  Its.  ByKRGY  EFFICISNCY  INFORMATION 
FOR  COMMKRCtAL  OFFICE  EQUIP- 
MSNT. 

(a)  In  General.— <1)  The  Secretary  shall, 
after  consulting  with  the  Computer  and  Busi- 
ness Equipment  Manufacturers  Association  and 
other  interested  organi2ations.  provide  financial 
and  technical  assistance  to  support  a  voluntary 
national  testing  and  information  program  for 
those  types  of  commercial  office  equipment  that 
are  widely  used  and  for  which  there  is  a  poten- 


tial for  significant  energy  savings  aa  a  result  of 
such  program. 

(2)  Such  program  shall— 

(A)  consistent  with  the  objectives  of  para- 
graph (1).  determine  the  commercial  office 
equipment  to  be  covered  under  such  program: 

(B)  include  specifications  for  testing  proce- 
dures that  will  enable  purchasers  of  such  com- 
mercial office  equipment  to  make  more  informed 
decisions  about  the  energy  efficiency  and  costs 
of  alternative  products:  and 

(C)  include  information,  which  may  be  dis- 
seminated through  catalogs,  trade  publications, 
labels,  or  other  mechanisms,  that  will  allow  con- 
sumers to  assess  the  energy  consumption  and 
potential  cost  savings  of  alternative  products. 

(3)  Such  program  shall  be  developed  by  an  ap- 
propriate organization  (composed  of  interested 
parties)  according  to  commonly  accepted  proce- 
dures for  the  development  of  national  testing 
procedure  and  labeling  programs. 

(b)  Monitoring.— The  Secretary  shall  monitor 
and  evaluate  the  efforts  to  develop  the  program 
described  in  subsection  (a)  and,  not  later  than 
three  years  after  the  date  of  the  enactment  of 
this  Act.  shall  make  a  determination  as  to 
whether  such  program  is  consistent  with  the  ob- 
jectives of  subsection  (a). 

(c)  Alternative  System— (l)  if  the  Secretary 
makes  a  determination  under  subsection  (b)  that 
a  voluntary  national  testing  and  information 
program  for  commercial  office  equipment  con- 
sistent with  the  objectives  of  subsection  (a)  has 
not  been  developed,  the  Secretary  shall,  after 
consultation  with  the  National  Institute  of 
Standards  and  Technology,  develop,  not  later 
than  two  years  after  such  determination,  test 
procedures  under  section  323  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.S.C.  6293)  for 
such  commercial  office  equipment. 

(2)  Not  later  than  one  year  after  the  Secretary 
develops  test  procedures  under  paragraph  (1). 
the  Federal  Trade  Commission  (hereafter  in  this 
section  referred  to  as  the  "Commission")  shall 
prescribe  labeling  rules  under  section  324  of  such 
Act  (42  U.S.C.  6294)  for  commercial  office  equip- 
ment for  which  the  Secretary  has  prescribed  test 
procedures  under  paragraph  (1)  except  that, 
with  respect  to  any  type  of  commercial  office 
equipment  (or  class  thereof),  the  Secretary  may 
determine  that  such  labeling  is  not  techno- 
logically feasible  or  economically  justified  or  is 
not  likely  to  assist  consumers  in  making  pur- 
chasing decisions. 

(3)  For  purposes  of  sections  323.  324.  and  327 
of  such  Act.  each  product  for  which  the  Sec- 
retary has  established  test  procedures  or  label- 
ing rules  pursuant  to  this  subsection  shall  be 
considered  a  new  covered  product  under  section 
322  of  such  Act  (42  U.S.C.  6292)  to  the  extent 
necessary  to  carry  out  this  subsection. 

(4)  For  purposes  of  section  327(a)  of  such  Act, 
the  term  "this  part"  includes  this  subsection  to 
the  extent  necessary  to  carry  out  this  sub- 
section. 

SEC.     lit.    ENERGY    EFFICIENCY    INFORMATION 
FOR  LVMNAIRSS. 

(a)  In  General— (I)  The  Secretary  shall, 
after  consulting  with  the  National  Electric  Man- 
ufacturers Association,  the  American  Lighting 
Association,  and  other  interested  organisations, 
provide  financial  and  technical  assistance  to 
support  a  voluntary  national  testing  and  infor- 
mation program  for  those  types  of  luminaires 
that  are  widely  used  and  for  which  there  is  a 
potential  for  significant  energy  savings  as  a  re- 
sult of  such  program. 

(2)  Such  program  shall— 

(A)  consistent  with  the  objectives  of  para- 
graph (1),  determine  the  luminaires  to  be  cov- 
ered under  such  program: 

(B)  include  specifications  for  testing  proce- 
dures that  will  enable  purchasers  of  such 
luminaires    to   make   more    informed    decisions 


about  the  energy  efficiency  and  costs  of  alter- 
native products:  and 

(C)  include  information,  which  may  be  dis- 
seminated through  catalogs,  trade  publications, 
labels,  or  other  mechanisms,  that  will  allow  con- 
sumers to  assess  the  energy  consumption  and 
potential  cost  savings  of  alternative  products. 

(3)  Such  program  shall  be  developed  by  an  ap- 
propriate organization  (composed  of  interested 
parties)  according  to  commonly  accepted  proce- 
dures for  the  development  of  national  testing 
procedures  and  labeling  programs. 

(b)  Monitoring.— The  Secretary  shall  monitor 
and  evaluate  the  efforts  to  develop  the  program 
described  in  subsection  (a)  and.  not  later  than 
three  years  after  the  date  of  the  enactment  of 
this  Act,  shall  make  a  determination  as  to 
whether  the  program  developed  is  consistent 
with  the  objectives  of  subsection  (a). 

(c)  Alternative  System —(1)  If  the  Secretary 
makes  a  determination  under  subsection  (b)  that 
a  voluntary  national  testing  and  information 
program  for  luminaires  consistent  with  the  ob- 
jectives of  subsection  (a)  has  not  been  devel- 
oped, the  Secretary  shall,  after  consultation 
with  the  National  Institute  of  Standards  and 
Technology,  develop,  not  later  than  two  years 
after  such  determination,  test  procedures  under 
section  323  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  use.  6293)  for  such  luminaires. 

(2)  Not  later  than  one  year  after  the  Secretary 
develops  test  procedures  under  paragraph  (1). 
the  Federal  Trade  Commission  (hereafter  in  this 
section  referred  to  as  the  "Commission")  shall 
prescribe  labeling  rules  under  section  324  of  such 
Act  (42  use.  6294)  for  those  luminaires  for 
which  the  Secretary  has  prescribed  test  proce- 
dures under  paragraph  (1)  except  that,  with  re- 
spect to  any  type  of  luminatre  (or  class  thereof), 
the  Secretary  may  determine  that  such  labeling 
is  not  technologically  feasible  or  economically 
justified  or  is  not  likely  to  assist  consumers  in 
making  purchasing  decisions. 

(3)  For  purposes  of  sections  323.  324.  and  327 
of  such  Act,  each  product  for  which  the  Sec- 
retary has  established  test  procedures  or  label- 
ing rules  pursuant  to  this  subsection  shall  be 
considered  a  new  covered  product  under  section 
322  of  such  Act  (42  U.S.C.  6292)  to  the  extent 
necessary  to  carry  out  this  subsection. 

(4)  For  purposes  of  section  327(a)  of  such  Act. 
the  term  "this  part"  includes  this  subsection  to 
the  extent  necessary  to  carry  out  this  sub- 
section. 

SEC.  1X7.  REPORT  ON  THE  POTENTIAL  OF  COOP- 
ERATIVE ADVANCED  APPLIANCE  DE 
VELOPMENT. 

(a)  In  General— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall,  in  consultation  with  the  Admin- 
istrator of  the  Enmronmental  Protection  Agen- 
cy, utilities,  and  appliance  manufacturers,  pre- 
pare and  submit  to  the  Congress,  a  report  on  the 
potential  for  the  development  and  commer- 
cialization of  appliances  which  are  substan- 
tially more  efficient  than  required  by  Federal  or 
State  law. 

(b)  Identification  of  High-Efficiency  Ap- 
pliances.—The  report  submitted  under  sub- 
section (a)  shall  identify  candidate  high-effi- 
ciency appliances  which  meet  the  following  cri- 
teria: 

(1)  The  potential  exists  for  substantial  im- 
provement in  the  appliance's  energy  efficiency, 
beyond  the  minimum  established  in  Federal  and 
State  law. 

(2)  There  is  the  potential  for  significant  en- 
ergy savings  at  the  national  or  regional  level. 

(3)  Such  appliances  are  likely  to  be  cost-effec- 
tive for  consumers. 

(4)  Electric,  water,  or  gas  utilities  are  pre- 
pared to  support  and  promote  the  commer- 
cialization of  such  appliances. 

(5)  Manufacturers  are  unlikely  to  undertake 
development  and  commercialization  of  such  ap- 


pliances on  their  own.  or  development  and  pro- 
duction would  be  substantially  accelerated  by 
support  to  manufacturers. 

(c)  Recommendations  and  proposals.— The 
report  submitted  under  subsection  (a)  shall 
also — 

(1)  describe  the  general  actions  the  Secretary 
or  the  Administrator  of  the  Environmental  Pro- 
tection Agency  could  take  to  coordinate  and  as- 
sist utilities  and  appliance  manufacturers  in  de- 
veloping and  commercializing  highly  efficient 
appliances: 

(2)  describe  specific  proposals  for  Department 
of  Energy  or  Environmental  Protection  Agency 
assistance  to  utilities  and  appliance  manufac- 
turers to  promote  the  development  and  commer- 
cialization of  highly  efficient  appliances: 

(3)  identify  methods  by  which  Federal  pur- 
chase of  highly  efficient  appliances  could  assist 
in  the  development  and  commercialization  of 
such  appliances:  and 

(4)  identify  the  funding  levels  needed  to  de- 
velop and  implement  a  Federal  program  to  assist 
in  the  development  and  commercialization  of 
highly  efficient  appliances. 

SEC.  ItB.  EVALUATION  OF  UTIUTY  EARLY  RE- 
PLACEMENT PROGRAMS  FOR  APPU- 
ANCES. 

Within  18  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary,  in  consultation 
with  the  Administrator  of  the  Environmental 
Protection  Agency,  utilities,  and  appliance  man- 
ufacturers, shall  evaluate  and  report  to  the 
Congress  on  the  energy  savings  and  environ- 
mental benefits  of  programs  which  are  directed 
to  the  early  replacement  of  older,  less  efficient 
appliances  presently  in  use  by  consumers  with 
existing  products  which  are  more  efficient  than 
required  by  Federal  law.  For  the  purposes  of 
this  section,  the  term  "appliance"  means  those 
consumer  products  specified  in  section  322(a). 
Subtitle  D—InduMtrial 

SEC.  131.  ENERGY  EFFICIENCY  IN  INDUSTRIAL 
FACILITIES. 

(a)  Grant  Program.— 

(1)  In  general.— The  Secretary  shall  make 
grants  to  industry  associations  to  support  pro- 
grams to  improve  energy  efficiency  in  industry. 
In  order  to  be  eligible  for  a  grant  under  this  sub- 
section, an  industry  association  shall  establish  a 
voluntary  energy  efficiency  improvement  target 
program. 

(2)  AWARDING  OF  grants.— The  Secretary 
shall  request  project  proposals  and  provide  an- 
nual grants  on  a  competitive  basis.  In  evaluat- 
ing grant  proposals  under  this  subsection,  the 
Secretary  shall  consider— 

(A)  potential  energy  savings: 

(B)  potential  environmental  benefits: 

(C)  the  degree  of  cost  sharing: 

(D)  the  degree  to  which  new  and  innovatii^e 
technologies  will  be  encouraged: 

(E)  the  level  of  industry  involvement: 

(F)  estimated  project  cost-effectiveness:  and 

(G)  the  degree  to  which  progress  toward  the 
energy  improvement  targets  can  be  monitored. 

(3)  Eligible  projects.— Projects  eligible  for 
grants  under  this  subsection  may  include  the 
following: 

(A)  Workshops. 

(B)  Training  seminars. 

(C)  Handbooks. 

(D)  Newsletters. 

(E)  Data  bases. 

(F)  Other  activities  approved  by  the  Secretary. 

(4)  Limitation  on  cost  sharing.— Grants  pro- 
vided under  this  subsection  shall  not  exceed 
S250.(XX)  and  each  grant  shall  not  exceed  75  per- 
cent of  the  total  cost  of  the  project  for  which  the 
grant  is  made. 

(5)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  such  sums  as  are  necessary  to 
carry  out  this  subsection. 

(b)  Award  Program.— The  Secretary  shall  es- 
tablish an  annual  award  program  to  recognize 


those  industry  associations  or  individual  indus- 
trial companies  that  have  significantly  improved 
their  energy  efficiency. 

(c)  Report  on  Industrial  Reporting  and 
Voluntary  Targets.— Not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall,  in  consultation  with  affected 
industries,  evaluate  and  report  to  the  Congress 
regarding  the  establishment  of  Federally  man- 
dated energy  efficiency  reporting  requirements 
and  voluntary  energy  efficiency  improvement 
targets  for  energy  intensiix  industries.  Such  re- 
port shall  include  an  evaluation  of  the  costs  and 
benefits  of  such  reporting  requirements  and  vol- 
untary energy  efficiency  improvement  targets, 
and  recommendations  regarding  the  role  of  such 
activities  in  improving  energy  efficiency  in  en- 
ergy intensive  industries. 

SEC.    I3S.    PROCESS-ORIENTED   INDUSTRIAL   EN- 
ERGY EFFICIENCY. 

(a)  Definitions.— For  the  purposes  of  this 
section — 

(1)  the  term  "covered  industry"  means  the 
food  and  food  products  industry,  lumber  and 
wood  products  industry,  petroleum  and  coal 
products  industry,  and  all  other  manufacturing 
industries  specified  in  Standard  Industrial  Clas- 
sification Codes  20  through  39  (or  successor  clas- 
sification codes): 

(2)  the  term  "process-oriented  industrial  as- 
sessment" means — 

(A)  the  identification  of  opportunities  in  the 
production  process  (from  the  introduction  of  ma- 
terials to  final  packaging  of  the  product  for 
shipping)  for— 

(i)  improving  energy  efficiency: 
(ii)  reducing  environmental  impact:  and 
(iii)  designing  technological  improvements  to 
increase  competitiveness  and  achieve  cost-effec- 
tive product  quality  enhancement: 

(B)  the  identification  of  opportunities  for  im- 
proving the  energy  efficiency  of  lighting,  heat- 
ing, ventilation,  air  conditioning,  and  the  asso- 
ciated building  envelope:  and 

(C)  the  identification  of  cost-effective  opportu- 
nities for  using  renewable  energy  technology  in 
the  production  process  and  in  the  systems  de- 
scribed in  subparagraph  (B):  and 

(3)  the  term  "utility"  means  any  person.  State 
agency  (including  any  municipality),  or  Federal 
agency,  which  sells  electric  or  gas  energy  to  re- 
tail customers. 

(b)  Grant  Program.— 

(1)  Use  of  funds.— The  Secretary  shall,  to  the 
extent  funds  are  made  available  for  such  pur- 
pose, make  grants  to  States  which,  consistent 
with  State  law.  shall  be  used  for  the  following 
purposes: 

(A)  To  promote,  through  appropriate  institu- 
tions such  as  universities,  nonprofit  organiza- 
tions. State  and  local  government  entities,  tech- 
nical centers,  utilities,  and  trade  organizations, 
the  use  of  energy-efficient  technologies  in  cov- 
ered industries. 

(B)  To  establish  programs  to  train  individuals 
(on  an  industry -by -industry  basis)  in  conduct- 
ing process-oriented  industrial  assessments  and 
to  encourage  the  use  of  such  trained  assessors. 

(C)  To  assist  utilities  in  developing,  testing, 
and  evaluating  energy  efficiency  programs  and 
technologies  for  industrial  customers  in  covered 
industries. 

(2)  Consultation.— States  receiinng  grants 
under  this  subsection  shall  consult  with  utilities 
and  representatives  of  affected  industries,  as  ap- 
propriate, in  determining  the  most  effective  use 
of  such  funds  consistent  with  the  requirements 
of  paragraph  (1). 

(3)  Eligibility  CRiTERiA.-Not  later  than  1 
year  after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  establish  eligibility  criteria 
for  grants  made  pursuant  to  this  subsection. 
Such  criteria  shall  require  a  State  applying  for 
a  grant  to  demonstrate  that  such  State — 


(A)  pursuant  to  section  111(a)  of  the  Public 
Utility  and  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  2621(a)),  has  considered  and  made  a  de- 
termination regarding  the  implementation  of  the 
standards  specified  in  paragraphs  (7)  and  (8)  of 
section  111(d)  of  such  Act  (with  respect  to  inte- 
grated resources  planning  and  investments  in 
conservation  and  demand  management):  and 

(B)  by  legislation  or  regulation — 

(i)  allows  utilities  to  recover  the  costs  pru- 
dently incurred  in  providing  process-oriented  in- 
dustrial assessments:  and 

(ii)  encourages  utilities  to  provide  to  covered 
industries — 

(I)  process-oriented  industrial  assessments: 
and 

(II)  financial  incentives  for  implementing  en- 
ergy efficiency  improvements. 

(4)  ALLOCATION  of  FUNDS.— Grants  made  pur- 
suant to  this  subsection  shall  be  allocated  each 
fiscal  year  among  States  meeting  the  criteria 
specified  in  paragraph  (3)  who  have  submitted 
applications  60  days  before  the  first  day  of  such 
fiscal  year.  Such  allocation  shall  be  made  in  ac- 
cordance with  a  formula  to  be  prescribed  by  the 
Secretary  based  on  each  State's  share  of  value 
added  in  industry  (as  determined  by  the  Census 
of  Manufacturers)  as  a  percentage  of  the  ixilue 
added  by  all  such  States. 

(5)  Renewal  of  grants.— a  grant  under  this 
subsection  may  continue  to  be  renewed  after  2 
corisecutive  fiscal  years  during  which  a  State  re- 
ceives a  grant  under  this  subsection,  subject  to 
the  availability  of  funds,  if— 

(A)  the  Secretary  determines  that  the  funds 
made  available  to  the  State  during  the  previous 
2  years  were  used  in  a  manner  required  under 
paragraph  (I):  and 

(B)  such  State  demonstrates,  in  a  manner  pre- 
scribed by  the  Secretary,  utility  participation  in 
programs  established  pursuant  to  this  sub- 
section. 

(6)  COORDINATION  WITH  OTHER  FEDERAL  PRO- 
GRAMS.—In  carrying  out  the  functions  described 
in  paragraph  (1),  States  shall,  to  the  extent 
practicable,  coordinate  such  functions  tpith  ac- 
tivities and  programs  conducted  by  the  Energy 
Analysis  and  Diagnostic  Centers  of  the  Depart- 
ment of  Energy  and  the  Manufacturing  Tech- 
nology Centers  of  the  Natiorial  Institute  of 
Standards  and  Technology. 

(c)  Other  federal  Assistance.— 

(1)  ASSESSMENT  CRITERIA— Not  later  than  2 
years  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall,  by  contract  with  non- 
profit organizations  with  expertise  in  process- 
oriented  industrial  energy  efficiency  tech- 
nologies, establish  and.  as  appropriate,  update 
criteria  for  conducting  process-oriented  indus- 
trial assessments  on  an  industry-by-industry 
basis.  Such  criteria  shall  be  made  available  to 
State  and  local  government,  public  utility  com- 
missions, utilities,  representatives  of  affected 
process-oriented  industries,  and  other  interested 
parties. 

(2)  Directory.— The  Secretary  shall  establish 
a  riationwide  directory  of  organizations  offering 
industrial  energy  efficiency  assessments,  tech- 
nologies, and  services  consistent  with  the  pur- 
poses of  this  section.  Such  directory  shall  be 
made  available  to  State  governments,  public 
utility  commissions,  utilities,  industry  represent- 
atives, and  other  interested  parties. 

(3)  AWARD  PROGRAM —The  Secretary  shall  es- 
tablish an  annual  award  program  to  recognize 
utilities  operating  outstanding  or  innovative  in- 
dustrial energy  efficiency  technology  assistance 
programs. 

(4)  Meetings— In  order  to  further  the  pur- 
poses of  this  section,  the  Secretary  shall  convene 
annual  meetings  of  parties  interested  in  process- 
oriented  industrial  assessments,  including  rep- 
resentatives of  State  government,  public  utility 
commissions,  utilities,  and  affected  process-ori- 
ented industries. 


32766 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32767 


(d)  Report— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  and  annually 
thereafter,  the  Secretary  shall  subrrut  to  the 
Congress  a  report  whtch — 

(1)  tdenlifies  barriers  encountered  in  imple- 
menting this  section: 

(2)  makes  recommendations  for  overcoming 
such  l>arriers: 

(3>  documents  the  results  achieved  by  the  pro- 
grams established  and  grants  awarded  pursuant 
to  this  section: 

(4)  reviews  any  difficulties  encountered  by  in- 
dustry in  securing  and  implementing  energy  ef- 
ficiency technologies  recommended  in  process- 
oriented  industrial  assessments  or  otherwise 
identified  as  a  result  of  programs  established 
pursuant  to  this  section,  and 

(5)  recommends  methods  for  further  promoting 
the  distribution  and  implementation  of  energy 
efficiency  technologies  consistent  with  the  pur- 
poses of  this  section. 

(e)  AUTHORIZATION      OF      APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

SKC.    133.   INDUSTRIAL  INSULATION  AND  AUDIT 
CUIDSUNES. 

(a)  Voluntary  Guidelines  for  Energy  Effi- 
ciency AUDITING  AND  Insulating —Not  later 
than  18  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary,  after  consultation 
with  utilities,  rnajor  industrial  energy  consum- 
ers, and  representatives  of  the  insulation  indus- 
try, shall  establish  voluntary  guidelines  for— 

(1)  the  conduct  of  energy  efficiency  audits  of 
industrial  facilities  to  identify  cost-effective  op- 
portunities to  increase  energy  efficiency:  and 

(2)  the  iristallatton  of  insulation  to  achieve 
cost-effective  increases  in  energy  efficiency  in 
industrial  facilities. 

(b)  Educational  and  Technical  Assist- 
A.\CE.—  The  Secretary  shall  conduct  a  program 
of  educational  and  technical  assistance  to  pro- 
mote the  use  of  the  voluntary  guidelines  estab- 
lished under  subsection  (a). 

<c)  Report.  -Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act.  and  bienni- 
ally thereafter,  the  Secretary  shall  report  to  the 
Congress  on  activities  conducted  pursuant  to 
this  section,  including— 

(1)  a  review  of  the  status  of  industrial  energy 
auditing  procedures:  and 

(2)  an  evaluation  of  the  effectiveness  of  the 
guidelines  established  under  subsection  (a)  and 
the  responsiveness  of  the  industrial  sector  to 
such  guidelines. 

Suhtiile  B—StaU  and  Local  Ammiatance 
SKC  141.  AMENDMENTS  TO  STATE  ENERGY  CON- 
SERVATION PROGRAM. 

(a)  State  Buildi.ngs  Energy  Incentive 
Fund  — 

(I)  In  general— Section  363  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6323)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(f)  If  the  Secretary  determines  that  a  State 
has  demonstrated  a  commitment  to  improving 
the  energy  efficiency  of  buildings  within  such 
State,  the  Secretary  may.  beginning  in  fiscal 
year  1994.  provide  up  to  Sl.000.000  to  such  State 
for  deposit  into  a  revolving  fund  established  by 
such  State  for  the  purpose  of  financing  energy 
efficiency  improvements  in  State  and  local  gov- 
ernment buildings.  In  making  such  determina- 
tion the  Secretary  shall  consider  whether— 

"(1)  such  State,  or  a  majority  of  the  units  of 
local  government  with  jurisdiction  over  building 
energy  codes  within  such  State,  has  adopted 
codes  for  energy  efficiency  in  new  buildings  that 
are  at  least  as  stringent  as  American  Society  of 
Heating.  Refrigerating,  and  Air -Conditioning 
Engineers  Standard  90.1-1989  (with  respect  to 
commercial  buildings)  and  Council  of  American 
Building  Officials  Model  Energy  Code.  1992 
(with  respect  to  residential  buildings): 


"(2)  such  Stale  has  established  a  program,  in- 
cluding a  revolmng  fund,  to  finance  energy  effi- 
ciency improvement  projects  in  State  and  local 
government  facilities  and  buildings:  and 

"(3)  such  State  has  obtained  funding  from 
non-Federal  sources,  including  but  not  limited 
to.  oil  overcharge  funds.  State  or  local  govern- 
ment appropriations,  or  utility  contributions 
(including  rebates)  equal  to  or  greater  than 
three  times  the  amount  provided  by  the  Sec- 
retary under  this  subsection  for  deposit  into 
such  revolving  fund. ". 

(2)  Authorization  of  appropriations.— Sec- 
tion 365(f)  of  such  Act  (42  U.S.C.  6325(f))  is 
amended— 

(A)  by  striking  "(f)  For  the  purpose"  and  in- 
serting the  following:  "(f)(1)  Except  as  provided 
in  paragraph  (2).  for  the  purpose":  and 

(B)  by  inserting  at  the  end  the  following: 

"(2)  For  the  purposes  of  carrying  out  section 
363(f).  there  is  authorized  to  be  appropriated  for 
fiscal  year  1994  and  each  fiscal  year  thereafter 
such  sums  as  may  be  necessary,  to  remain  avail- 
able until  expended. ". 

(b)  Training  of  Building  Designers  and 
Contractors:  Building  retrofit  standards: 
Feasibility:  Rural  Renewable  Energy.— Sub- 
section 362(d)  of  the  Energy  Policy  and  Con- 
servation Act  (42  use.  6322(d))  is  amended— 

(1)  in  paragraph  (12)  by  striking  "and": 

(2)  by  redesignating  paragraph  (13)  as  para- 
graph (17):  and 

(3)  by  inserting  after  paragraph  (12)  the  fol- 
lowing new  paragraphs: 

"(13)  programs  (enlisting  appropriate  trade 
and  professional  organizations  in  the  develop- 
ment and  financing  of  such  programs)  to  pro- 
vide training  and  education  (including,  if  ap- 
propriate, training  workshops,  practice  rnanu- 
als.  and  testing  for  each  area  of  energy  effi- 
ciency technology)  to  building  designers  and 
contractors  involved  m  building  design  and  con- 
struction or  in  the  sale.  in.%tallation.  and  main- 
tenance of  energy  systems  and  equipment  to 
promote  building  energy  efficiency  improve- 
ments: 

"(14)  programs  for  the  development  of  build- 
ing retrofit  standards  and  regulations,  including 
retrofit  ordinances  enforced  at  the  time  of  the 
sale  of  a  building: 

"(15)  support  for  prefeasibility  and  feasibility 
studies  for  projects  that  utilize  renewable  energy 
and  energy  efficiency  resource  technologies  in 
order  to  facilitate  access  to  capital  and  credit 
for  such  projects: 

"(16)  programs  to  facilitate  and  encourage  the 
voluntary  use  of  renewable  energy  technologies 
for  eligible  participants  in  Federal  agency  pro- 
grams, including  the  Rural  Electrification  Ad- 
ministration and  the  Farmers  Home  Administra- 
tion: and" 

(c)  State  Energy  Conservation  Plan  Re- 
quirement.— 

(1)  In  General— Section  362(c)(5)  of  the  En- 
ergy Policy  and  Conservation  Act  (42  U.S.C. 
6322(c)(5))  is  amended  by  striking  ":  and"  and 
by  inserting  the  following:  "and  to  turn  such 
vehicle  left  from  a  one-way  street  onto  a  one- 
way street  at  a  red  light  after  stopping:  and". 

(2)  Effective  date— The  amendment  made 
by  paragraph  (1)  shall  take  effect  January  1 
1995. 

(d)  Study  Regarding  Impact  of  Permitting 
Right  and  Left  Turns  on  Red  Lights  — 

(1)  In  General— The  Administrator  of  the 
National  Highway  Traffic  Safety  Administra- 
tion, in  consultation  with  State  agencies  with 
jurisdiction  over  traffic  safety  issues,  shall  con- 
duct a  study  on  the  safety  impact  of  the  require- 
ment svecified  in  section  362(c)(5)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C. 
6322(c)(5)).  particularly  with  respect  to  the  im- 
pact on  pedestrian  safety. 

(2)  Report.— The  Administrator  shall  report 
the  findings  of  the  study  conducted  under  para- 


graph (1)  to  the  Congress  and  the  Secretary  not 
later  than  2  years  alter  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  142.  AAIENDMENTS  TO  LOW-INCOME  WEATH- 
ERIZATION  PROGRAM. 

(a)  Private  Sector  Investments  in  Low-In- 
come WEATHERIZATlON.—Part  A  Of  title  IV  of 
the  Energy  Conservation  and  Production  Act  (42 
U.S.C.  6861  et  seq.)  is  amended  by  inserting  after 
section  414  the  following  new  sections: 

SEC.  4I4A.  PRIVATE  SECTOR  INVESTMENTS. 

"(a)  In  General— The  Secretary  shall,  to  the 
extent  funds  are  made  available  for  such  pur- 
pose, provide  financial  assistance  to  entities  re- 
ceiving funding  from  the  Federal  Government  or 
from  a  State  through  a  weatherization  assist- 
ance program  under  section  413  or  section  414 
for  the  development  and  initial  implementation 
of  partnerships,  agreements,  or  other  arrange- 
ments with  utilities,  private  sector  interests,  or 
other  institutions,  under  which  non-Federal  fi- 
nancial assistance  would  be  made  available  to 
support  programs  which  install  energy  effi- 
ciency improvements  in  low-income  housing. 

"(b)  Use  of  Funds.— Financial  assistance 
provided  under  this  section  may  be  used  for— 

"(1)  the  negotiation  of  such  partnerships, 
agreements  and  other  arrangements: 

"(2)  the  presentation  of  arguments  before 
State  or  local  agencies: 

"(3)  expert  advice  on  the  development  of  such 
partnerships,  agreements,  and  other  arrange- 
ments: or 

"(4)  other  activities  reasonably  associated 
with  the  development  and  initial  implementa- 
tion of  such  arrangements. 

"(c)  Conditions— <1)  Financial  assistance 
provided  under  this  section  to  entities  other 
than  States  shall,  to  the  extent  practicable,  co- 
incide with  the  timing  of  financial  assistance 
provided  to  such  entities  under  section  413  or 
section  414. 

"(2)  Not  less  than  80  percent  of  amounts  pro- 
vided under  this  section  shall  be  provided  to  en- 
tities other  than  States. 

"(3)  A  recipient  of  financial  assistance  under 
this  section  shall  have  up  to  three  years  to  com- 
plete projects  undertaken  with  such  assistance. 

'SEC.  4I4B.  TECHNICAL  TRANSFER  GRANTS. 

"(a)  In  General —The  Secretary  may.  to  the 
extent  funds  are  made  available,  provide  finan- 
cial assistance  to  entities  receiving  funding  from 
the  Federal  Government  or  from  a  State  through 
a  weatherization  assistance  program  under  sec- 
tion 413  or  section  414  for— 

"(1)  evaluating  technical  and  management 
measures  which  increase  program  and/or  private 
entity  performance  in  weatherizing  low-income 
housing: 

"(2)  producing  technical  information  for  use 
by  persoris  involved  in  weatherizing  low-income    I 
housing: 

"(3)  exchanging  information:  and 

"(4)  conducting  training  programs  for  persons 
involved  in  weatherizing  low-income  housing. 

"(b)  Conditions— (1)  Not  less  than  50 percent 
of  amounts  provided  under  this  section  shall  be 
awarded  to  entities  other  than  States. 

"(2)  A  recipient  of  financial  assistance  under    \ 
this  section  may  contract  with  nonprofit  entities    I 
to  carry  out  all  or  part  of  the  activities  for 
which  such  financial  assistance  is  provided.". 

(b)  Use  of  Solar  Thermal  Water  Heaters 
AND  Wood-Burning  Heating  Appliances  for 
Low-Income  Weatherization.— Section  412(9) 
of  the  Energy  Conservation  and  Production  Act 
(42  use.  6862(9))  is  amended— 

(1)  by  moving  subparagraph  (G)  2-ems  to  the 
right  and  by  striking  "and": 

(2)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (J):  and 

(3)  by  inserting  after  subparagraph  (G).  the 
following: 

"(H)  solar  thermal  icater  heaters: 


"(I)  wood-heating  appliances:  and". 

(c)  Clerical  Amendment.— The  table  of  con- 
tents for  part  A  of  title  IV  of  the  Energy  Con- 
servation and  Production  Act  is  amended  by  in- 
serting after  the  item  related  to  section  414  the 
following  items: 

"Sec.  4I4A.  Private  sector  investments. 
"Sec.  414B.  Technical  transfer  grants.". 
SEC.    143.    ENERGY    EXTENSION    SERVICE    PRO- 
GRAM. 

(a)  Repeal— The  National  Energy  Extension 
Service  Act.  title  V  of  Public  Law  95-39.  is  re- 
pealed. 

(b)  Conforming  amendment.— Section  103  of 
the  Energy  Reorganization  Act  of  1974  (42 
U.S.C.  5813(7))  is  amended— 

(1)  by  striking  paragraph  (7):  and 

(2)  by  redesignating  paragraphs  (8),  (9).  (10). 
(11).  and  (12)  as  paragraphs  (7).  (8),  (9).  (10). 
and  (11).  respectively . 

Subtitle  F— Federal  Agency  Energy 
Management 
SEC.  151.  DEFINITIONS. 
For  purposes  of  this  subtitle — 

(1)  the  term  "agency"  means  has  the  meaning 
given  such  term  in  section  551(1)  of  title  5.  Unit- 
ed States  Code,  except  that  such  term  does  not 
include  the  United  States  Postal  Service: 

(2)  the  term  "facility  energy  supervisor" 
means  the  employee  with  responsibility  for  the 
daily  operations  of  a  Federal  facility,  including 
the  management,  installation,  operation,  and 
maintenance  of  energy  systems  in  Federal  facili- 
ties which  may  include  more  than  one  building: 

(3)  the  term  "trained  energy  manager"  means 
a  person  who  has  demonstrated  proficiency,  or 
who  has  completed  a  course  of  study  in  the 
areas  of  fundamentals  of  building  energy  sys- 
tems, building  energy  codes  and  applicable  pro- 
fessional standards,  energy  accounting  and 
analysis,  life-cycle  cost  methodology,  fuel  sup- 
ply and  pricing,  and  instrumentation  for  energy 
surveys  and  audits: 

(4)  the  term  "Task  Force"  means  the  Inter- 
agency Energy  Management  Task  Force  estab- 
lished under  section  547  of  the  National  Energy 
Conservation  Policy  Act  (42  U.S.C.  8257):  and 

(5)  the  term  "energy  conservation  measures" 
has  the  meaning  0ven  such  term  in  section 
551(4)  of  the  National  Energy  Conservation  Pol- 
icy Act. 

SEC.      152.      FEDERAL      ENERGY     MANAGEMENT 
AMENDMENTS. 

(a)  Purpose— Section  542  of  the  Natioruil  En- 
ergy Conservation  Policy  Act  (42  U.S.C.  8252)  is 
amended  by  inserting  after  "use  of  energy"  the 
following:  "and  water,  and  the  use  of  renewable 
energy  sources.". 

(b)  Requirements  for  Federal  Agencies.— 
Section  543  of  such  Act  (42  U.S.C.  8253(a))  is 
amended — 

(1)  in  the  section  heading  by  striking 
"GOALS"  and  inserting  "REQUIREMENTS": 

(2)  in  subsection  (a)  by  striking  "Coal"  and 
inserting  "Requirement": 

(3)  in  subsection  (a)(1).  by  striking  the  period 
at  the  end  and  inserting  the  following:  "and  so 
that  the  energy  consumption  per  gross  square 
foot  of  its  Federal  buildings  in  use  during  the 
fiscal  year  2000  is  at  least  20  percent  less  than 
the  energy  consumption  per  gross  square  foot  of 
its  Federal  buildings  in  use  during  fiscal  year 
1985.":  and 

(4)  by  redesignating  subsection  (b)  as  sub- 
section (d)  and  inserting  after  subsection  (a)  the 
following: 

"(b)  Energy  Management  Requirement  for 
Federal  agencies.— (l)  Not  later  than  January 
1,  2005,  each  agency  shall,  to  the  maximum  ex- 
tent practicable,  install  in  Federal  buildings 
owned  by  the  United  States  all  energy  and 
tvater  conservation  measures  with  payback  peri- 
ods of  less  than  10  years,  as  determined  by  using 
the  methods  and  procedures  developed  pursuant 
to  section  544. 


"(2)  The  Secretary  may  waive  the  require- 
ments of  this  subsection  for  any  agency  for  such 
periods  as  the  Secretary  may  determine  if  the 
Secretary  finds  that  the  agency  is  taking  all 
practicable  steps  to  meet  the  requirements  and 
that  the  requirements  of  this  subsection  will 
pose  an  unacceptable  burden  upon  the  agency. 
If  the  Secretary  waives  the  requirements  of  this 
subsection,  the  Secretary  shall  notify  the  Con- 
gress promptly  in  writing  with  an  explanation 
and  a  justification  of  the  reasons  for  such  ioaiv- 
er. 

"(3)  This  subsection  shall  not  apply  to  an 
agency's  facilities  that  generate  or  transmit 
electric  energy  or  to  the  uranium  enrichment  fa- 
cilities operated  by  the  Department  of  Energy. 

"(4)  An  agency  may  participate  in  the  Envi- 
ronmental Protection  Agency's  'Green  Lights' 
program  for  purposes  of  receiving  technical  as- 
sistance in  complying  with  the  requirements  of 
this  section. 

"(c)  EXCLUSIONS.— (1)  An  agency  may  ex- 
clude, from  the  energy  consumption  require- 
ments/or the  year  2000  established  under  sub- 
section (a)  and  the  requirements  of  subsection 
(b)(1),  any  Federal  building  or  collection  of  Fed- 
eral buildings,  and  the  associated  energy  con- 
sumption and  gross  square  footage,  if  the  head 
of  such  agency  finds  that  compliance  with  such 
requirements  would  be  impractical.  A  finding  of 
impracticability  shall  be  based  on  the  energy  in- 
tensiveness  of  activities  carried  out  in  such  Fed- 
eral buildings  or  collection  of  Federal  buildings, 
the  type  and  amount  of  energy  consumed,  the 
technical  feasibility  of  making  the  desired 
changes,  and.  in  the  cases  of  the  Departments  of 
Defense  and  Energy,  the  unique  character  of 
certain  facilities  operated  by  such  Departments. 

"(2)  Each  agency  shall  identify  and  list,  in 
each  report  made  under  section  548(a),  the  Fed- 
eral buildings  designated  by  it  for  such  exclu- 
sion. The  Secretary  shall  review  such  findings 
for  consistency  with  the  impracticability  stand- 
ards set  forth  in  paragraph  (1).  and  may  within 
90  days  after  receipt  of  the  findings,  reverse  a 
finding  of  impracticability.  In  the  case  of  any 
such  reversal,  the  agency  shall  comply  with  the 
energy  consumption  requirements  for  the  build- 
ing concerned.". 

(c)  Implementation.— Section  543(d)  of  such 
Act  (as  redesignated  by  subsection  (b)(4)  of  this 
section)  is  amended — 

(1)  in  the  material  preceding  paragraph  (I),  by 
striking  out  "To  achiei^e  the  goal  established  in 
subsection  (a),"  and  inserting  in  lieu  thereof  the 
following:  "The  Secretary  shall  consult  with  the 
Secretary  of  Defense  and  the  Administrator  of 
General  Services  in  developing  guidelines  for  the 
implementation  of  this  part.  To  meet  the  re- 
quirements of  this  section, ": 

(2)  by  striking  out  paragraph  (1)  and  inserting 
in  lieu  thereof  the  following: 

"(1)  prepare  and  submit  to  the  Secretary,  not 
later  than  December  31,  1993,  a  plan  describing 
how  the  agency  intends  to  meet  such  require- 
ments, including  how  it  will— 

"(A)  designate  personnel  primarily  responsible 
for  achieving  such  requirements: 

"(B)  identify  high  priority  projects  through 
calculation  of  payback  periods: 

"(C)  take  maximum  advantage  of  contracts 
authorized  under  title  VI II  of  this  Act.  of  finan- 
cial incentives  and  other  services  provided  by 
utilities  for  efficiency  investment,  and  of  other 
forms  of  financing  to  reduce  the  direct  costs  to 
the  Government:  and 

"(D)  otherwise  implement  this  part:": 

(3)  in  paragraph  (2).  by  inserting  before  the 
semicolon  at  the  end  the  following:  "and  update 
such  surveys  as  needed,  incorporating  any  rel- 
evant information  obtained  from  the  survey  con- 
ducted pursuant  to  section  550": 

(4)  by  striking  out  paragraph  (3)  and  inserting 
in  lieu  thereof  the  follotoing: 


"(3)  using  such  surveys,  determine  the  cost 
arid  payback  period  of  energy  and  water  con- 
servation measures  likely  to  achieve  the  require- 
ments of  this  section: 

"(4)  install  energy  and  loater  conservation 
measures  that  will  achieve  the  requirements  of 
this  section  through  the  methods  and  procedures 
established  pursuant  to  section  544:  and":  and 

(5)  by  redesignating  paragraph  (4)  as  para- 
graph (5). 

(d)  Life  Cycle  Cost  Methods  akd  Proce- 
dures.—Section  544  of  such  Act  (42  U.S.C  8254) 
is  amended — 

(1)  in  subsection  (a),  in  the  material  preceding 
paragraph  (1),  by  striking  out  "National  Bu- 
reau of  Standards,"  and  inserting  in  lieu  there- 
of "National  Institute  of  Standards  and  Tech- 
nology.": and 

(2)  in  subsection  (b)(2).  by  striking  'agency 
shall"  and  all  that  follows  through  the  period 
at  the  end  and  inserting  the  following:  "agency 
shall,  after  January  1,  1994.  fully  consider  the 
efficiency  of  all  potential  building  space  at  the 
time  of  renewing  or  entering  into  a  new  lease.". 

(e)  Identification  of  Funds.— Section  545  of 
such  Act  (42  U.S.C.  8255)  is  amended  to  read  as 
follows: 

'SEC.  545.  BUDGET  TREATMENT  FOR  ENERGY 
CONSERVATION  MEASURES. 

"The  President  shall  transmit  to  the  Congress, 
along  with  each  budget  that  is  submitted  to  the 
Congress  under  section  1105  of  title  31,  United 
States  Code,  a  statement  of  the  amount  of  ap- 
propriations requested  in  such  budget,  if  any, 
on  an  indiindual  agency  basis,  for — 

"(1)  electric  and  other  energy  costs  to  be  in- 
curred in  operating  and  maintaining  agency  fa- 
cilities: and 

"(2)  compliance  with  the  provisions  of  this 
part,  the  Energy  Policy  and  Conservation  Act 
(42  U.S.C.  6201  et  seq).  and  all  applicable  Exec- 
utive orders,  including  Executive  Order  12003  (42 
U.S.C.  6201  note)  and  Executive  Order  12759  (56 
Fed.  Reg.  16257).  '. 

(f)  Incentive  Program. ^Section  546  of  such 
Act  (42  U.S.C.  8256)  is  amended— 

(1)  by  striking  "(a)  In  General.—"  and  in- 
serting in  lieu  thereof  "(a)  Contracts.— (1)": 

(2)  by  redesignating  subsection  (b)  as  para- 
graph (2)  and  amending  it  to  read  as  follows: 

"(2)  The  Secretary  shall,  not  later  than  18 
months  after  the  date  of  the  enactment  of  the 
Energy  Policy  Act  of  1992  and  after  consultation 
with  the  Director  of  the  Office  of  Management 
and  Budget,  the  Secretary  of  Defense,  and  the 
Administrator  of  General  Services,  develop  ap- 
propriate procedures  and  methods  for  use  by 
agencies  to  implement  the  incentives  referred  to 
in  paragraph  (1).": 

(3)  by  striking  out  subsection  (c):  and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Federal  Energy  Efficiency  Fund.—{1) 
The  Secretary  shall  establish  a  Federal  Energy 
Efficiency  Fund  to  provide  grants  to  agencies  to 
assist  them  in  meeting  the  requirements  of  sec- 
tion 543. 

"(2)  Not  later  than  June  30.  1903.  the  Sec- 
retary shall  issue  guidelines  to  be  followed  by 
agencies  submitting  proposals  for  such  grants. 
All  agencies  shall  be  eligible  to  submit  proposals 
for  grants  under  the  Fund. 

"(3)  The  Secretary  shall  aivard  grants  from 
the  Fund  after  a  competitive  assessment  of  the 
technical  and  economic  effectiveness  of  each 
agency  proposal.  The  Secretary  shall  consider 
the  following  factors  in  determining  whether  to 
provide  funding  under  this  subsection: 

"(A)  The  cost-effectiveness  of  the  project. 

"(B)  The  amount  of  energy  and  cost  sainngs 
anticipated  to  the  Federal  Government. 

"(C)  The  amount  of  funding  committed  to  the 
project  by  the  agency  requesting  financial  as- 
sistance. 
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"(D)  The  extent  that  a  proposal  leverages  fi- 
nancing from  other  non-Federal  sources. 

"(E)  Any  other  factor  which  the  Secretary  de- 
termines will  result  in  the  greatest  amount  of 
energy  and  cost  savings  to  the  Federal  Govern- 
ment. 

"(4)  There  are  authorized  to  be  appropriated, 
to  remain  available  to  be  erpended,  to  carry  out 
this  subsection  not  more  than  SIO.OOO.OOO  for  fis- 
cal year  1994.  S50.000.000  for  fiscal  year  1995, 
and  such  sums  as  may  be  necessary  for  fiscal 
years  thereafter. 

"(c)  Utility  Incentive  Programs.— {!)  Agen- 
cies are  authorized  and  encouraged  to  partici- 
pate in  programs  to  increase  energy  efficiency 
and  for  water  coriservation  or  the  management 
of  electricity  demand  conducted  by  gas.  water. 
or  electric  utilities  and  generally  available  to 
customers  of  such  utilities. 

"(2)  Each  agency  may  accept  any  financial 
incentive,  goods,  or  services  generally  available 
from  any  such  utility,  to  increase  energy  effi- 
ciency or  to  conserve  water  or  manage  elec- 
tricity demand. 

"(3)  Each  agency  is  encouraged  to  enter  into 
negotiations  with  electric,  water,  and  gas  utili- 
ties to  design  cost-effective  derruind  management 
and  conservation  incentive  programs  to  address 
the  unique  needs  of  facilities  utilized  by  such 
agency. 

"(4)  If  an  agency  satisfies  the  criteria  which 
generally  apply  to  other  customers  of  a  utility 
incentive  program,  such  agency  rruiy  not  be  de- 
nied collection  of  rebates  or  other  incentives. 

"(5)(A)  An  amount  equal  to  fifty  percent  of 
the  energy  and  water  cost  savings  realized  by 
an  agency  (other  than  the  Department  of  De- 
fense) with  respect  to  funds  appropriated  for 
any  fiscal  year  beginning  after  fiscal  year  1992 
(including  financial  benefits  resulting  from  en- 
ergy savings  performance  contracts  under  title 
Vlll  and  utility  energy  efficiency  rebates)  shall, 
subject  to  appropriation,  remain  available  for 
expenditure  by  such  agency  for  cuiditional  en- 
ergy efficiency  measures  which  may  include  re- 
lated employee  incentive  programs,  particularly 
at  those  facilities  at  which,  energy  savings  were 
achieved. 

(B)  Agencies  shall  establish  a  fund  and  main- 
tain strict  financial  accounting  and  controls  for 
savings  realized  and  expenditures  made  under 
this  subsection.  Records  maintained  pursuant  to 
this  subparagraph  shall  be  made  available  for 
public  inspection  upon  request. 

•(d)  Financial  Incentive  Program  for  Fa- 
cility Energy  Managers.— <1)  The  Secretary 
shall,  in  consultation  with  the  Task  Force  es- 
tablished pursuant  to  section  547.  establish  a  fi- 
nancial bonus  program  to  reward,  with  funds 
made  available  for  such  purpose,  outstanding 
Federal  facility  energy  managers  in  agencies 
and  the  United  States  Postal  Service. 

"(2)  Not  later  than  June  1.  1993.  the  Secretary 
shall  issue  procedures  for  implementing  and 
conducting  the  award  program,  including  the 
criteria  to  be  used  in  selecting  outstanding  en- 
ergy managers  and  contributors  who  have — 

"(A)  improved  energy  performance  through 
increased  energy  efficiency: 

"(B)  implemented  proven  energy  efficiency 
and  energy  conservation  techniques,  devices, 
equipment,  or  procedures: 

"(C)  developed  and  implemented  training  pro- 
grams for  facility  energy  managers,  operators, 
and  maintenance  personnel: 

"(D)  developed  and  implemented  employee 
awareness  programs: 

"(E)  succeeded  in  generating  utility  incen- 
tives, shared  energy  savings  contracts,  and 
other  federally  approved  performance  based  en- 
ergy savings  contracts: 

"(F)  made  successful  efforts  to  fulfill  compli- 
ance with  energy  reduction  rruituiates,  including 
the  provisions  of  section  543:  and 


"(G)  succeeded  in  the  implementation  of  the 
guidelines  established  under  section  159. 

"(3)  There  is  authorized  to  be  appropriated  to 
carry  out  this  subsection  not  more  than  S250.0O0 
for  each  of  the  fiscal  years  1993,  1994.  and  1995. 

(g)  Reports.— Section  548  of  such  Act  (42 
use.  8258)  is  amended— 

(1)  in  subsection  (b)(1).  by  striking  "includ- 
ing" and  all  that  follows  through  the  semicolon 
and  inserting  the  following:  "including — 

"(A)  a  copy  of  the  list  of  the  exclusions  made 
under  sections  543(a)(2)  and  543(c)(3):  and 

"(B)  a  statement  detailing  the  amount  of 
funds  awarded  to  each  agency  under  section 
546(b).  the  energy  and  water  conservation  meas- 
ures installed  with  such  funds,  the  projected  en- 
ergy and  water  savings  to  be  realized  from  in- 
stalled measures,  and,  for  each  installed  meas- 
ure for  which  the  projected  energy  and  water 
sarongs  reported  in  the  previous  year  were  not 
realized,  the  percentage  of  such  projected  sav- 
ings that  was  not  realized,  the  reasons  such  sav- 
ings were  not  realized,  and  proposals  for.  and 
projected  costs  of.  achieving  such  projected  sav- 
ings in  the  future:":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Other  Report— The  Secretary,  in  con- 
sultation with  the  Administrator  of  General 
Services,  shall— 

"(1)  conduct  a  study  and  evaluate  legal,  insti- 
tutional, and  other  constraints  to  connecting 
buildings  owned  or  leased  by  the  Federal  Gov- 
ernment to  district  heating  and  district  cooling 
systems:  and 

"(2)  not  later  than  18  months  after  the  date  of 
the  enactment  of  this  subsection,  transmit  to  the 
Congress  a  report  containing  the  findings  and 
conclusions  of  such  study,  including  rec- 
ommendations for  the  development  of  stream- 
lined processes  for  the  consideration  of  connect- 
ing buildings  owned  or  leased  by  the  Federal 
Government  to  district  heating  and  cooling  sys- 
tems.". 

(h)  Demonstration  of  New  technology: 
Survey  of  Energy  Saving  PoTENTiAL.—Such 
Act  is  amended — 

(1)  by  redesignating  section  549  as  section  551: 
and 

(2)  by  iriserting  the  following  new  sections 
after  section  548: 

'SEC.     549.     DKMONSTRATION    OF    NKW    TECH- 
NOLOGY. 

"(a)  Demonstration  program— Not  later 
than  January  1,  1994.  the  Secretary,  in  coopera- 
tion with  the  Administrator  of  General  Services. 
shall  establish  a  demonstration  program  to  in- 
stall, in  federally  owned  facilities  or  federally 
assisted  housing,  energy  conservation  measures 
for  which  the  Secretary  has  determined  that 
such  installation  would  accelerate  commercial 
viability.  In  those  cases  where  technologies  are 
determined  to  be  equivalent,  priority  shall  be 
given  to  those  technologies  that  have  received  or 
are  receiving  Federal  financial  assistance. 

"(b)  Selection  criteria.— in  addition  to  the 
determination  under  subsection  (a),  the  Sec- 
retary shall  select,  in  cooperation  with  the  Ad- 
ministrator of  General  Services,  proposals  to  be 
funded  under  this  section  on  the  basis  of— 

"(1)  cost-effectiveness: 

"(2)  technical  feasibility  and  system  reliability 
in  a  working  environment: 

"(3)  lack  of  market  penetration  in  the  Federal 
sector: 

"(4)  the  potential  needs  of  the  proposing  Fed- 
eral agency  for  the  technology,  projected  over  5 
to  10  years: 

"(5)  the  potential  Federal  sector  market,  pro- 
jected over  5  to  10  years: 

"(6)  energy  efficiency:  and 

"(7)  other  environmental  benefits,  including 
the  projected  reduction  of  greenhouse  gas  emis- 
sions and  indoor  air  pollution. 


"(c)  Proposals. — Federal  agencies  may  sub- 
mit to  the  Secretary,  for  each  fiscal  year,  pro- 
posals for  projects  to  be  funded  by  the  Secretary 
under  this  section.  Each  such  proposal  shall  in- 
clude— 

"(1)  a  description  of  the  proposed  project  em- 
phasizing the  innovatii'e  use  of  technology  in 
the  Federal  sector: 

"(2)  a  description  of  the  technical  reliability 
and  cost-effectiveness  data  expected  to  be  ac- 
quired: 

"(3)  an  identification  of  the  potential  needs  of 
the  Federal  agency  for  the  technology: 

"(4)  a  commitment  to  adopt  the  technology,  if 
the  project  establishes  its  technical  reliability 
and  life  cycle  cost-effectiveness,  to  supply  at 
least  10  percent  of  the  Federal  agency's  poten- 
tial needs  identified  under  paragraph  (3): 

"(5)  schedules  and  milestones  for  installing 
additional  units:  and 

"(6)  a  technology  transfer  plan  to  publicize 
the  results  of  the  project. 

"(d)  Participation  by  GSA.—The  Secretary 
may  only  select  a  project  for  funding  under  this 
section  which  is  proposed  to  be  carried  out  in  a 
building  under  the  jurisdiction  of  the  General 
Services  Administration  if  the  project  wilt  be 
carried  out  by  the  Administrator  of  General 
Services.  If  such  project  involves  a  total  expend- 
iture in  excess  of  SI. 600.000.  no  appropriation 
shall  be  made  for  such  project  unless  such 
project  has  been  approved  by  a  resolution 
adopted  by  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives 
and  the  Committee  on  Environment  and  Public 
Works  of  the  Senate. 

"(e)  Study.— The  Secretary  shall  conduct  a 
study  to  evaluate  the  potential  use  of  the  pur- 
chasing power  of  the  Federal  Government  to 
promote  the  development  and  commercialization 
of  energy  efficient  products.  The  study  shall 
identify  products  for  which  there  is  a  high  po- 
tential for  Federal  purchasing  power  to  substan- 
tially promote  their  development  and  commer- 
cialization, and  shall  include  a  plan  to  develop 
such  potential.  The  study  shall  be  conducted  in 
consultation  with  utilities,  manufacturers,  and 
appropriate  nonprofit  organizations  concerned 
with  energy  efficiency.  The  Secretary  shall  re- 
port to  the  Congress  on  the  results  of  the  study 
not  later  than  two  years  after  the  date  of  the 
enactment  of  this  Act. 

"(f)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section  S5.000.000 
for  each  of  the  fiscal  years  1993.  1994.  and  1995. 
'SEC.  550.  SURVEY  OF  ENERGY  SAVING  POTEN- 
TIAL. 

"(a)  IN  General.— The  Secretary  shall,  in 
consultation  with  the  Interagency  Energy  Man- 
agement Task  Force  established  under  section 
547.  carry  out  an  energy  survey  for  the  purposes 
of- 

"(1)  determining  the  maximum  potential  cost 
effective  energy  savings  that  may  be  achieved  in 
a  representative  sample  of  buildings  owned  or 
leased  by  the  Federal  Government  in  different 
areas  of  the  country: 

"(2)  making  recommendations  for  cost  effec- 
tive energy  efficiency  and  renewable  energy  im- 
provements in  those  buildings  and  in  other  simi- 
lar Federal  buildings:  and 

"(3)  identifying  barriers  which  may  prevent 
an  agency's  ability  to  comply  with  section  543 
and  other  energy  management  goals. 

"(b)  Implementation.— (1)  The  Secretary 
shall  transmit  to  the  Committee  on  Energy  and 
Natural  Resources  and  the  Committee  on  Gov- 
ernmental Affairs  of  the  Senate  and  the  Com- 
mittee on  Energy  and  Commerce,  the  Committee 
on  Government  Operations,  and  the  Committee 
on  Public  Works  and  Transportation  of  the 
House  of  Representatives,  within  180  days  after 
the  date  of  the  enactment  of  the  Energy  Policy 
Act  of  1992,  a  plan  for  implementing  this  section. 


"(2)  The  Secretary  shall  designate  buildings  to 
be  surveyed  in  the  project  so  as  to  obtain  a  sam- 
ple of  the  buildings  of  the  types  and  in  the  cli- 
mates that  is  representative  of  buildings  owned 
or  leased  by  Federal  agencies  in  the  United 
States  that  consume  the  major  portion  of  the  en- 
ergy consumed  in  Federal  buildings.  Such  sam- 
ple shall  include,  where  appropriate,  the  follow- 
ing types  of  Federal  facility  space: 

"(A)  Housing. 

"(B)  Storage. 

"(C)  Office. 

"(D)  Services. 

"(E)  Schools. 

"(F)  Research  and  Development. 

"(G)  Industrial. 

"(H)  Prisons. 

"(I)  Hospitals. 

"(3)  For  purposes  of  this  section,  an  improve- 
ment shall  be  considered  cost  effective  if  the  cost 
of  the  energy  saved  or  displaced  by  the  improve- 
ment exceeds  the  cost  of  the  improvement  over 
the  remaining  life  of  a  Federal  building  or  the 
remaining  term  of  a  lease  of  a  building  leased  by 
the  Federal  Government  as  determined  by  the 
life  cycle  costing  methodology  developed  under 
section  544. 

"(c)  Personnel.— (1)  in  carrying  out  this  sec- 
tion, the  Secretary  shall  utilize  personnel  who 
are — 

"(A)  employees  of  the  Department  of  Energy: 
or 

"(B)  selected  by  the  agencies  utilizing  the 
buildings  which  are  being  surveyed  under  this 
section. 

"(2)  Such  personnel  shall  be  detailed  for  the 
purpose  of  carrying  out  this  section  without  any 
reduction  of  salary  or  benefits. 

"(d)  Report.— As  soon  as  practicable  after 
the  completion  of  the  project  carried  out  under 
this  section,  the  Secretary  shall  transmit  a  re- 
port of  the  findings  and  conclusions  of  the 
project  to  the  Committee  on  Energy  and  Natural 
Resources  and  the  Committee  on  Governmental 
Affairs  of  the  Senate,  the  Committee  on  Energy 
and  Commerce,  the  Committee  on  Government 
Operations,  and  the  Committee  on  Public  Works 
and  Transportation  of  the  House  of  Representa- 
tives, and  the  agencies  who  own  the  buildings 
involved  in  such  project.  Such  report  shall  in- 
clude an  analysis  of  the  probability  of  each 
agency  achieving  the  20  percent  reduction  goal 
established  under  section  543(a)  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C. 
8253(a)).". 

(i)  Technical  Amendments.— {l)  Section  548 
of  such  Act  (42  U.S.C.  8258)  is  amended— 

(A)  in  subsection  (a)(2).  by  striking  "546(b)" 
and  inserting  in  lieu  thereof  "546(a)(2)":  and 

(B)  in  subsection  (b),  in  the  material  preced- 
ing paragraph  (1).  by  striking  "annually,"  and 
insert  the  following:  ",  not  later  than  April  2  of 
each  year,". 

(2)  The  table  of  contents  of  such  Act  is  amend- 
ed by  striking  the  item  for  section  549  and  in- 
serting in  lieu  thereof  the  following  new  items: 
"Sec.  549.  Demonstration  of  new  technology. 
"Sec.  550.  Survey  of  energy  saving  potential. 
"Sec.  551.  Definitions.". 

(3)  Section  3  of  the  Federal  Energy  Manage- 
ment Improvement  Act  of  1988  (42  U.S.C.  8253 
note)  is  hereby  repealed. 

SEC.   153.  GENERAL  SERVICES  ADHONISTRA'nON 
FEDERAL  BUILDINGS  FUND. 
Section  210(f)  of  the  Federal  Property  and  Ad- 
ministrative  Services    Act    of  1949    (40    U.S.C. 
490(f)).  is  amended— 

(1)  in  paragraph  (I),  by  inserting  "(to  be 
known  as  the  Federal  Buildings  Fund)"  after 
"a  fund":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(7)(A)  The  Administrator  is  authorized  to  re- 
ceive amounts  from  rebates  or  other  cash  incen- 


tives related  to  energy  savings  and  shall  deposit 
such  amounts  in  the  Federal  Buildings  Fund  for 
use  as  provided  in  subparagraph  (D). 

"(B)  The  Administrator  may  accept,  from  a 
utility,  goods  or  services  which  enhance  the  en- 
ergy efficiency  of  Federal  facilities. 

"(C)  In  the  administration  of  any  real  prop- 
erty for  which  the  Administrator  leases  and 
pays  utility  costs,  the  Administrator  may  assign 
all  or  a  portion  of  energy  rebates  to  the  lessor  to 
underwrite  the  costs  incurred  in  undertaking 
energy  efficiency  improvements  in  such  real 
property  if  the  payback  period  for  such  improve- 
ment is  at  least  2  years  less  than  the  remainder 
of  the  term  of  the  lease. 

"(D)  The  Administrator  may.  in  addition  to 
amounts  appropriated  for  such  purposes  and 
without  regard  to  paragraph  (2).  obligate  for  en- 
ergy management  improvement  programs — 

"(i)  amounts  received  and  deposited  in  the 
Federal  Buildings  fund  under  subparagraph 
(A): 

"(ii)  goods  and  services  received  under  sub- 
paragraph (B):  and 

"(Hi)  amounts  the  Administrator  determines 
are  not  needed  for  other  authorized  projects  and 
are  otherwise  available  to  implement  energy  effi- 
ciency programs. 

"(8)(A)  The  Administrator  is  authorized  to  re- 
ceive amounts  from  the  sale  of  recycled  mate- 
rials and  shall  deposit  such  amounts  in  the  Fed- 
eral Buildings  fund  for  use  as  provided  in  sub- 
paragraph (B). 

"(B)  The  Administrator  may.  in  addition  to 
amounts  appropriated  for  such  purposes  and 
without  regard  to  paragraph  (2),  obligate 
amounts  received  and  deposited  in  the  Federal 
Buildings  Fund  under  subparagraph  (A)  for 
programs  which — 

"(i)  promote  further  source  reduction  and  re- 
cycling programs:  and 

"(ii)  encourage  employees  to  participate  in  re- 
cycling programs  by  providing  funding  for  child 
care.". 

SEC.  154.  REPORT  BY  GENERAL  SERVICES  ADtUN- 
ISTRATION. 

Not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act.  and  annually  thereafter, 
the  Administrator  of  General  Services  shall  re- 
port to  the  Committee  on  Governmental  Affairs 
and  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  Senate  and  the  Committee  on  En- 
ergy and  Commerce,  the  Committee  on  Govern- 
ment Operations,  and  the  Committee  on  Public 
Works  and  Transportation  of  the  House  of  Rep- 
resentatives on  the  activities  of  the  General 
Services  Administration  conducted  pursuant  to 
this  subtitle. 

SEC.  155.  ENERGY  SAVINGS  PERFORMANCE  CON- 
TRACTS. 

(a)  In  General.— Section  801  of  the  National 
Energy  Conservation  Policy  Act  (42  U.S.C.  8287) 
is  amended — 

(1)  by  striking  "The  head"  and  inserting  the 
following: 

"(a)  In  General.— (1)  The  head":  and 

(2)  by  iriserting  at  the  end  the  following: 
"(2)(A)  Contracts  under  this  title  shall  be  en- 
ergy savings  performance  contracts  and  shall  re- 
quire an  annual  energy  audit  and  specify  the 
terms  and  conditions  of  any  government  pay- 
ments and  performance  guarantees.  Any  such 
performance  guarantee  shall  provide  that  the 
contractor  is  responsible  for  maintenance  and 
repair  services  for  any  energy  related  equip- 
ment, including  computer  software  systems. 

"(B)  Aggregate  annual  payments  by  an  agen- 
cy to  both  utilities  and  energy  samngs  perform- 
ance contractors,  under  an  energy  savings  per- 
formance contract,  rmy  not  exceed  the  amount 
that  the  agency  would  have  paid  for  utilities 
without  an  energy  savings  performance  contract 
(as  estimated  through  the  procedures  developed 
pursuant  to  this  section)  during  contract  years. 


The  contract  shall  provide  for  a  guarantee  of 
savings  to  the  agency,  and  shall  establish  pay- 
ment schedules  reflecting  such  guarantee,  tak- 
ing into  account  any  capital  costs  under  the 
contract. 

"(C)  Federal  agencies  may  incur  obligations 
pursuant  to  such  contracts  to  finance  energy 
conservation  measures  provided  guaranteed  sav- 
ings exceed  the  debt  service  requirements. 

"(D)  A  federal  agency  rruiy  enter  into  a 
multiyear  contract  under  this  title  for  a  period 
not  to  exceed  25  years,  without  funding  of  can- 
cellation charges  before  cancellation,  if— 

"(i)  such  contract  u>as  awarded  in  a  competi- 
tive manner  pursuant  to  subsection  (b)(2).  using 
procedures  and  methods  established  under  this 
title: 

"(ii)  funds  are  available  and  adequate  for 
payment  of  the  costs  of  such  contract  for  the 
first  fiscal  year: 

"(Hi)  30  days  before  the  award  of  any  such 
contract  that  contains  a  clause  setting  forth  a 
cancellation  ceiling  in  excess  of  S750.000,  the 
head  of  such  agency  gives  written  notification 
of  such  proposed  contract  and  of  the  proposed 
cancellation  ceiling  for  such  contract  to  the  ap- 
propriate authorizing  and  appropriating  com- 
mittees of  the  Congress:  and 

"(iv)  such  contract  is  governed  by  part  17.1  of 
the  Federal  Acquisition  Regulation  promulgated 
under  section  25  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  421)  or  the  appli- 
cable rules  promulgated  under  this  title. 

"(b)  Implementation.— (I )( A)  The  Secretary, 
with  the  concurrence  of  the  Federal  Acquisition 
Regulatory  Council  established  under  section 
25(a)  of  the  Office  of  Federal  Procurement  Pol- 
icy Act.  not  later  than  180  days  after  the  date  of 
the  enactment  of  the  Energy  Policy  Act  of  1992, 
shall,  by  rule,  establish  appropriate  procedures 
and  methods  for  use  by  Federal  agencies  to  se- 
lect, monitor,  and  terminate  contracts  with  en- 
ergy service  contractors  in  accordance  with  laws 
governing  Federal  procurement  that  will  achieve 
the  intent  of  this  section  in  a  cost-effective  man- 
ner. In  developing  such  procedures  and  meth- 
ods, the  Secretary,  with  the  concurrence  of  the 
Federal  Acquisition  Regulatory  Council,  shall 
determine  which  existing  regulations  are  incon- 
sistent with  the  intent  of  this  section  and  shall 
formulate  substitute  regulations  consistent  with 
laws  governing  Federal  procurement. 

"(B)  The  procedures  and  methods  established 
pursuant  to  subparagraph  (A)  shall  be  the  pro- 
cedures and  contracting  methods  for  selection, 
by  an  agency,  of  a  contractor  to  provide  energy 
savings  performance  services.  Such  procedures 
and  methods  shall  provide  for  the  calculation  of 
energy  savings  based  on  sound  engineering  and 
financial  practices. 

"(2)  The  procedures  and  methods  established 
pursuant  to  paragraph  (1)(A)  stiall- 

"(A)  allow  the  Secretary  to — 

"(i)  request  statements  of  qualifications, 
which  shall,  at  a  minimum,  include  prior  experi- 
ence and  capabilities  of  contractors  to  perform 
the  proposed  types  of  energy  savings  services 
and  financial  and  performance  information, 
from  firms  engaged  in  providing  energy  savings 
services:  and 

"YiO  from  the  statements  received,  designate 
and  prepare  a  list,  with  an  update  at  least  an- 
nually, of  those  firms  that  are  qualified  to  pro- 
vide energy  savings  services: 

"(B)  require  each  agency  to  use  the  list  pre- 
pared by  the  Secretary  pursuant  to  subpara- 
graph (A)(ii)  unless  the  agency  elects  to  develop 
an  agency  list  of  firms  qualified  to  provide  en- 
ergy savings  performance  services  using  the 
same  selection  procedures  and  methods  as  are 
required  of  the  Secretary  in  preparing  such  lists; 
and 

"(C)  allow  the  head  of  each  agency  to — 

"(i)  select  firms  from  the  list  prepared  pursu- 
ant to  subparagraph  (A)(ii)  or  the  list  prepared 
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by  the  agency  pursuant  to  subparagraph  (B)  to 
conduct  discussions  concerning  a  particular 
proposed  energy  savings  project,  including  re- 
questing a  technical  and  price  proposal  from 
such  selected  firms  for  such  project: 

"(ii)  select  from  such  firms  the  most  Qualified 
firm  to  provide  energy  savings  services  based  on 
technical  and  price  proposals  and  any  other  rel- 
evant information: 

"(iiij  permit  receipt  of  unsolicited  proposals 
for  energy  savings  performance  contracting 
services  from  a  firm  that  such  agency  has  deter- 
mined is  qualified  to  provide  such  sermces  under 
the  procedures  established  pursuant  to  para- 
graph (l)(A).  and  require  agency  facility  man- 
agers to  place  a  notice  in  the  Commerce  Busi- 
ness Daily  anrtouncing  they  have  received  such 
a  proposal  and  invite  other  similarly  qualified 
firms  to  submit  competing  proposals:  and 

"(ivj  enter  into  an  energy  savings  perform- 
ance contract  with  a  firm  qualified  under  clause 
(Hi),  consistent  with  the  procedures  and  meth- 
ods established  pursuant  to  paragraph  (I)(A). 

"(3)  A  firm  not  designated  as  qualified  to  pro- 
vide energy  savings  services  under  paragraph 
(2)(A)(i)  or  paragraph  (2)(B)  may  request  a  re- 
view of  such  decision  to  be  conducted  in  accord- 
ance with  procedures  to  be  developed  by  the 
board  of  contract  appeals  of  the  General  Serv- 
ices Administration.  Procedures  developed  by 
the  board  of  contract  appeals  under  this  para- 
graph shall  be  substantially  equivalent  to  proce- 
dures established  under  section  lll(f)  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  (40  U.S.C.  759(f)). 

"(c)  Sunset  and  Reporting  Requirements.— 
(I)  The  authority  to  enter  into  new  contracts 
under  this  section  shall  cease  to  be  effective  five 
years  after  the  date  procedures  and  methods  are 
established  under  subsection  (b). 

"(2)  Beginning  one  year  after  the  date  proce- 
dures and  methods  are  established  under  sub- 
section (b).  and  annually  thereafter,  for  a  pe- 
riod Of  five  years  after  such  date,  the  Comptrol- 
ler General  of  the  United  States  shall  report  on 
the  implementation  of  this  section.  Such  reports 
shall  include,  but  not  be  limited  to.  an  assess- 
ment of  the  following  issues: 

"(A)  The  quality  of  the  energy  audits  con- 
ducted for  the  agencies. 

"(B)  The  government's  ability  to  maximize  en- 
ergy savings. 

"(C)  The  totcU  energy  cost  savings  accrued  by 
the  agencies  that  have  entered  into  such  con- 
tracts. 

"(D)  The  total  costs  associated  with  entering 
into  and  performing  such  contracts. 

"(E)  A  comparison  of  the  total  costs  incurred 
by  agencies  under  such  contracts  and  the  total 
costs  incurred  under  similar  contracts  performed 
in  the  private  sector. 

"(F)  The  number  of  firms  selected  as  qualified 
firms  under  this  section  and  their  respective 
Shares  of  awarded  contracts. 

"(G)  The  number  of  firms  engaged  in  similar 
activity  in  the  private  sector  and  their  respective 
market  shares. 

"(H)  The  number  of  applicant  firms  not  se- 
lected as  qualified  firms  under  this  section  and 
the  reason  for  their  noriselection. 

"(I)  The  frequency  with  which  agencies  have 
utilized  the  sermces  of  government  labs  to  per- 
form any  of  the  functions  specified  in  this  sec- 
tion. 

"(J)  With  the  respect  to  the  final  report  sub- 
mitted pursuant  to  this  paragraph,  an  assess- 
ment of  whether  the  contracting  procedures  de- 
veloped pursuant  to  this  section  and  utilized  by 
agencies  have  been  effective  and  whether  con- 
tinued use  of  such  procedures,  as  opposed  to  the 
procedures  provided  by  existing  public  contract 
law.  is  necessary  for  implementation  of  success- 
ful energy  savings  performance  contracts. ". 

(b)  Definition.— Section  804  of  such  Act  (42 
U.S.C.  a287c)  is  amended— 


(1)  in  the  material  preceding  paragraph  (1).  by 
striking  "title — "  and  inserting  "title,  the  fol- 
lowing definitions  apply:": 

(2)  in  paragraph  (I),  by  striking  "the"  and  in- 
serting "The"  and  by  striking  ",  and"  and  in- 
serting a  period: 

(3)  in  paragraph  (2).  by  striking  "the  term" 
and  inserting  "The  term":  and 

(4)  by  adding  at  the  end  the  following: 

"(3)  The  terms  'energy  savings  contract'  and 
'energy  savings  performance  contract'  mean  a 
contract  which  provides  for  the  performance  of 
services  for  the  design,  acquisition,  installation, 
testing,  operation,  and.  where  appropriate, 
maintenance  and  repair,  of  an  identified  energy 
conservation  measure  or  series  of  measures  at 
one  or  more  locations.  Such  contracts— 

"(A)  may  provide  for  appropriate  software  li- 
censing agreements:  and 

"(B)  shall,  with  respect  to  an  agency  facility 
that  is  a  public  building  as  such  term  is  defined 
in  section  13(1)  of  the  Public  Buildings  Act  of 
1959  (40  U.S.C.  612(1)).  be  in  compliance  with 
the  prospectus  requirements  and  procedures  of 
section  7  of  the  Public  Buildings  Act  of  1959  (40 
U.S.C.  606). 

"(4)  The  term  "energy  conservation  meas- 
ures" has  the  meaning  given  such  term  in  sec- 
tion 551(4).". 

(c)  Technical  and  Conforming  amend- 
ments.—(D  The  title  heading  for  title  VIII  of 
such  Act  is  amended  to  read  as  follows: 

"TITLE  VUI— ENERGY  SAVINGS 
PERFORMANCE  CONTRACTS". 

(2)  The  table  of  contents  of  such  Act  is  amend- 
ed by  striking  the  item  relating  to  title  VUI  and 
inserting  the  following:  "energy  savings  per- 
formance contracts". 

ssc.  156.  intkrcovernmental.  enekgy  man- 
agement planning  and  coordi- 
NATION. 

(a)  Conference  Workshops.— The  Adminis- 
trator of  General  Services,  in  consultation  with 
the  Secretary  and  the  Task  Force,  shall  hold 
regular,  biennial  conference  workshops  in  each 
of  the  10  standard  Federal  regions  on  energy 
management,  conservation,  efficiency,  and 
planning  strategy.  The  Administrator  shall 
work  and  consult  with  the  Department  of  En- 
ergy and  other  Federal  agencies  to  plan  for  par- 
ticular regional  conferences.  The  Administrator 
shall  invite  Department  of  Energy.  State,  local, 
tribal,  and  county  public  officials  who  have  re- 
sponsibilities for  energy  management  or  may 
have  an  interest  in  such  conferences  and  shall 
seek  the  input  of.  and  be  responsive  to.  the 
views  of  such  officials  in  the  planning  and  orga- 
nization of  such  workshops. 

(b)  Focus  of  WoRKsnops.-Such  workshops 
and  conferences  shall  focus  on  the  following 
(but  may  include  other  topics): 

(1)  Developing  strategies  among  Federal. 
State,  tribal,  and  local  governments  to  coordi- 
nate energy  management  policies  and  to  maxi- 
mize available  intergovernmental  energy  man- 
agement resources  within  the  region  regarding 
the  use  of  governmental  facilities  and  buildings. 

(2)  The  design,  construction,  maintenance, 
and  retrofitting  of  governmental  facilities  to  in- 
corporate energy  efficient  techniques. 

(3)  Procurement  and  use  of  energy  efficient 
products. 

(4)  Dissemination  of  energy  information  on  in- 
novative programs,  technologies,  and  methods 
which  have  proven  successful  in  government. 

(5)  Technical  assistance  to  design  and  incor- 
porate effective  energy  management  strategies. 

(c)  Establishment  of  workshop  Time- 
table.—As  a  part  of  the  first  report  to  be  sub- 
mitted pursuant  to  section  154.  the  Adminis- 
trator shall  set  forth  the  schedule  for  the  re- 
gional energy  management  workshops  to  be  con- 
ducted under  this  section.  Not  less  than  five 
such  workshops  shall  be  held  by  September  30. 


1993,  and  at  least  one  such  workshop  shall  be 
held  in  each  of  the  10  Federal  regions  every  two 
years  beginning  on  September  30,  1993. 

SEC.    157.   FEDERAL   AGENCY  ENERGY  MANAGE- 
MENT TRAINING. 

(a)  Energy  Management  Training.— (1)  Bach 
executive  department  described  under  section 
101  of  title  5,  United  States  Code,  the  Environ- 
mental Protection  Agency,  the  National  Aero- 
nautics and  Space  Administration,  the  General 
Services  Administration,  and  the  United  States 
Postal  Service  shall  establish  and  maintain  a 
program  to  erisure  that  facility  energy  managers 
are  trained  energy  managers.  Such  programs 
shall  be  managed— 

(A)  by  the  department  or  agency  representa- 
tive on  the  Task  Force:  or 

(B)  if  a  department  or  agency  is  not  rep- 
resented on  the  Task  Force,  by  the  designee  of 
the  head  of  such  department  or  agency. 

(2)  Departments  and  agencies  described  in 
paragraph  (1)  shall  encourage  appropriate  em- 
ployees to  participate  in  energy  manager  train- 
ing courses.  Employees  may  enroll  in  courses  of 
study  in  the  areas  described  in  section  151(3)  in- 
cluding, but  not  limited  to.  courses  offered  by — 

(A)  private  or  public  educational  institutions: 

(B)  Federal  agencies:  or 

(C)  professional  associations. 

(b)  Report  to  Task  Force.— (I)  Each  depart- 
ment and  agency  described  in  subsection  (a)(1) 
shall,  not  later  than  60  days  following  the  date 
of  the  enactment  of  this  Act.  report  to  the  Task 
Force  the  following  information: 

(A)  Those  individuals  employed  by  such  de- 
partment or  agency  on  the  date  of  the  enact- 
ment of  this  Act  who  qualify  as  trained  energy 
managers. 

(B)  The  General  Schedule  (GS)  or  grade  level 
at  which  each  of  the  individuals  described  in 
subparagraph  (A)  is  employed. 

(C)  The  facility  or  facilities  for  which  such  in- 
dividuals are  responsible  or  otherwise  stationed. 

(2)  The  Secretary  shall  provide  a  summary  of 
the  reports  described  in  paragraph  (1)  to  the 
Congress  as  part  of  the  first  report  submitted 
under  section  548  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8253)  after  the 
date  of  the  enactment  of  this  Act. 

(c)  Requirements  at  Federal  Facilities.— 
(I)  Not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act,  the  departments  and 
agencies  described  under  subsection  (a)(1)  shall 
upgrade  their  energy  management  capabilities 
by- 

(A)  designating  facility  energy  supervisors: 

(B)  encouraging  facility  energy  supervisors  to 
become  trained  energy  managers:  and 

(C)  increasing  the  overall  number  of  trained 
energy  managers  within  such  department  or 
agency  to  a  sufficient  level  to  ensure  effective 
implementation  of  this  Act. 

(2)  Departments  and  agencies  described  in 
subsection  (a)(1)  may  hire  trained  energy  man- 
agers to  be  facility  energy  supervisors.  Trained 
energy  managers,  including  those  who  are  facil- 
ity supervisors  as  well  as  other  trained  person- 
nel, shall  focus  their  efforts  on  improving  en- 
ergy efficiency  in  the  following  facilities— 

(.4)  department  or  agency  facilities  identified 
as  most  costly  to  operate  or  most  energy  ineffi- 
cient: or 

(B)  other  facilities  identified  by  the  depart- 
ment or  agency  head  as  having  significant  en- 
ergy savings  potential. 

(d)  Annual  Report  to  Secretary  and  Con- 
gress.—Each  department  and  agency  listed  in 
subsection  (a)(1)  shall  report  to  the  Secretary  on 
the  status  and  implementation  of  the  require- 
ments of  this  section.  The  Secretary  shall  in- 
clude a  summary  of  each  such  report  in  the  an- 
nual report  to  Congress  as  required  under  sec- 
tion 548(b)  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  8258). 


SEC.  158.  ENERGY  AUDIT  TEAMS. 

(a)  Establishment.— The  Secretary  shall  as- 
semble from  existing  personnel  with  appropriate 
expertise,  and  with  particular  utilization  of  the 
national  laboratories,  and  make  available  to  all 
Federal  agencies,  one  or  more  energy  audit 
teams  which  shall  be  equipped  with  instruments 
and  other  advanced  equipment  needed  to  per- 
form energy  audits  of  Federal  facilities. 

(b)  Monitoring  Programs.— The  Secretary 
shall  also  assist  in  establishing,  at  each  site  that 
has  utilized  an  energy  audit  team,  a  program 
for  monitoring  the  implementation  of  energy  ef- 
ficiency improvements  based  upon  energy  audit 
team  recommendations,  and  for  recording  the 
operating  history  of  such  improvements. 

SEC.   159.  FEDERAL  ENERGY  COST  ACCOUNTING 
AND  MANAGEMENT. 

(a)  Guidelines. — Not  later  than  120  days  after 
the  date  of  the  enactment  of  this  Act.  the  Direc- 
tor of  the  Office  of  Management  and  Budget,  in 
cooperation  with  the  Secretary,  the  Adminis- 
trator of  General  Services,  and  the  Secretary  of 
Defense,  shall  establish  guidelines  to  be  em- 
ployed by  each  Federal  agency  to  assess  accu- 
rate energy  consumption  for  all  buildings  or  fa- 
cilities which  the  agency  owns,  operates,  man- 
ages or  leases,  where  the  Government  pays  utili- 
ties separate  from  the  lease  and  the  Government 
operates  the  leased  space.  Such  guidelines  are  to 
be  used  in  reports  required  under  section  548  of 
the  National  Energy  Conservation  Policy  Act  (42 
U.S.C.  8258).  Each  agency  shall  implement  such 
guidelines  no  later  than  120  days  after  their  es- 
tablishment. Each  facility  energy  manager  shall 
maintain  energy  consumption  and  energy  cost 
records  for  review  by  the  Inspector  General,  the 
Congress,  and  the  general  public. 

(b)  Conte.mts  of  GUIDELINES.—Such  guide- 
lines shall  include  the  establishment  of  a  mon- 
itoring system  to  determine — 

(1)  which  facilities  are  the  most  costly  to  oper- 
ate when  measured  on  an  energy  consumption 
per  square  foot  basis  or  other  relevant  analyt- 
ical basis: 

(2)  unusual  or  abnormal  changes  in  energy 
consumption:  and 

(3)  the  accuracy  of  utility  charges  for  electric 
and  gas  consumption. 

(c)  Federally  Leased  Space  energy  Re- 
porting requirement— The  Administrator  of 
General  Services  shall  include,  in  each  report 
submitted  under  section  154,  the  estimated  en- 
ergy cost  of  leased  buildings  or  space  in  which 
the  Federal  Government  does  not  directly  pay 
the  utility  bills. 

SEC.     ISO.    INSPECTOR    GENERAL    REVIEW   AND 
AGENCY  ACCOUNTABILITY. 

(a)  Audit  Survey.— Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act,  each 
Inspector  General  created  to  conduct  and  super- 
vise audits  and  investigations  relating  to  the 
programs  and  operations  of  the  establishments 
listed  in  section  11(2)  of  the  Inspector  General 
Act  of  1978  (5  U.S.C  App.),  and  the  Chief  Postal 
Inspector  of  the  United  States  Postal  Service,  in 
accordance  with  section  8E(f)(l)  as  established 
by  section  8E(a)(2)  of  the  Inspector  General  Act 
.Amendments  of  1988  (Public  Law  100-504) 
shall— 

(1)  identify  agency  compliance  activities  to 
meet  the  requirements  of  section  543  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8253)  and  any  other  matters  relevant  to 
implementing  the  goals  of  such  Act:  and 

(2)  determine  if  the  agency  has  the  internal 
accounting  mechanisms  necessary  to  assess  the 
accuracy  and  reliability  of  energy  consumption 
and  energy  cost  figures  required  under  such  sec- 
tion. 

(b)  Presidents  Council  on  Integrity  and 
Efficiency  Report  to  Congress.— Not  later 
than  150  days  after  the  date  of  the  enactment  of 
this  Act.  the  President's  Council  on  Integrity 


and  Efficiency  shall  submit  a  report  to  the  Com- 
mittee on  Energy  and  Natural  Resources  and 
the  Committee  on  Governmental  Affairs  of  the 
Senate,  the  Committee  on  Energy  and  Com- 
merce, the  Committee  on  Government  Oper- 
ations, and  the  Committee  on  Public  Works  and 
Transportation  of  the  House  of  Representatives, 
on  the  review  conducted  by  the  Inspector  Gen- 
eral of  each  agency  under  this  section. 

(c)  Inspector  General  Review.— Each  In- 
spector General  established  under  section  2  of 
the  Inspector  General  Act  of  1978  (5  U.S.C. 
App.)  is  encouraged  to  conduct  periodic  reviews 
of  agency  compliance  with  part  3  of  title  V  of 
the  National  Energy  Conservation  Policy  Act, 
the  provisions  of  this  subtitle,  and  other  laws  re- 
lating to  energy  consumption.  Such  reviews 
shall  not  be  inconsistent  with  the  performance 
of  the  required  duties  of  the  Inspector  General's 
office. 

SEC.   161.   PROCUREMENT  AND  IDENTIFICATION 
OF  ENERGY  EFFICIENT  PRODUCTS. 

(a)  Procurement.— The  Administrator  of 
General  Services,  the  Secretary  of  Defense,  and 
the  Director  of  the  Defense  Logistics  Agency, 
each  shall  undertake  a  program  to  include  en- 
ergy efficient  products  in  carrying  out  their  pro- 
curement and  supply  functions. 

(b)  Identification  Program.— The  Adminis- 
trator of  General  Services,  the  Secretary  of  De- 
fense, and  the  Director  of  the  Defense  Logistics 
Agency,  in  consultation  with  the  Secretary  of 
Energy,  each  shall  implement,  in  conjunction 
with  carrying  out  their  procurement  and  supply 
functions,  a  program  to  identify  and  designate 
those  energy  efficient  products  that  offer  signifi- 
cant potential  savings,  using,  to  the  extent  prac- 
ticable, the  life  cycle  cost  methods  and  proce- 
dures developed  under  section  544  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
U.S.C.  8254).  The  Secretary  of  Energy  shall,  to 
the  extent  necessary  to  carry  out  this  section 
and  after  consultation  with  the  aforementioned 
agency  heads,  provide  estimates  of  the  degree  of 
relative  energy  efficiency  of  products. 

(c)  Guidelines.— The  Administrator  for  Fed- 
eral Procurement  Policy,  in  consultation  with 
the  Administrator  of  General  Services,  the  Sec- 
retary of  Energy,  the  Secretary  of  Defense,  and 
the  Director  of  the  Defense  Logistics  Agency, 
shall  issue  guidelines  to  encourage  the  acquisi- 
tion and  use  by  all  Federal  agencies  of  products 
identified  pursuant  to  this  section.  The  Sec- 
retary of  Defense  and  the  Director  of  the  De- 
fense Logistics  Agency  shall  consider,  and  place 
emphasis  on.  the  acquisition  of  such  products  as 
part  of  the  Agency 's  ongoing  review  of  military 
specifications. 

(d)  Report  to  Congress.— Not  later  than  De- 
cember 31  of  1993  and  of  each  year  thereafter, 
the  Secretary  of  Energy,  in  consultation  with 
the  Administrator  for  Federal  Procurement  Pol- 
icy, the  Administrator  of  General  Services,  the 
Secretary  of  Defense,  and  the  Director  of  the 
Defense  Logistics  Agency,  shall  report  on  the 
progress,  status,  activities,  and  results  of  the 
programs  under  subsections  (a),  (b),  and  (c). 
The  report  shall  include — 

(1)  the  types  and  functions  of  each  product 
identified  under  subsection  (b),  and  efforts  un- 
dertaken by  the  Administrator  of  General  Serv- 
ices, the  Secretary  of  Defense,  and  the  Director 
of  the  Defense  Logistics  Agency  to  encourage 
the  acquisition  and  use  of  such  products: 

(2)  the  actions  taken  by  the  Administrator  of 
General  Services,  the  Secretary  of  Defense,  and 
the  Director  of  the  Defense  Logistics  Agency  to 
identify  products  under  subsection  (b).  the  bar- 
riers which  inhibit  implementation  of  identifica- 
tion of  such  products,  and  recommendations  for 
legislative  action,  if  necessary: 

(3)  progress  on  the  development  and  issuance 
of  guidelines  under  subsection  (c): 

(4)  an  indication  of  whether  energy  cost  sav- 
ings technologies  identified  by   the  Advanced 


Building  Technology  Council,  under  section 
809(h)  of  the  National  Housing  Act  (12  U.S.C. 
1701J-2).  have  been  used  in  the  identification  of 
products  under  subsection  (b): 

(5)  an  estimate  of  the  potential  cost  savings  to 
the  Federal  Government  from  acquiring  prod- 
ucts identified  under  subsection  (b)  wM  respect 
to  which  energy  is  a  significant  component  of 
life  cycle  cost,  based  on  the  quantities  of  such 
products  that  could  be  utilized  throughout  the 
Government:  and 

(6)  the  actual  quantities  acquired  of  products 
described  in  paragraph  (5). 

SEC  let.  FEDERAL  ENERGY  EFFICIENCY  FUND- 
ING STUDY. 

(a)  Study.— The  Secretary  shall,  in  consulta- 
tion with  the  Secretary  of  the  Treasury,  the  Di- 
rector of  the  Office  of  Management  and  Budget, 
the  Administrator  of  General  Services,  and  such 
other  individuals  and  organizations  as  the  Sec- 
retary deems  appropriate,  conduct  a  detailed 
study  of  options  for  the  financing  of  energy  and 
water  conserrmtion  measures  required  under 
part  3  of  title  V  of  the  National  Energy  Con- 
servation Policy  Act  (42  U.S.C.  8251  et  seq.)  and 
all  applicable  Executive  orders.  Such  study 
shall,  taking  into  account  the  unique  character- 
istics of  Federal  agencies,  consider  and  ana- 
lyze— 

(1)  the  Federal  financial  investment  necessary 
to  comply  with  such  requirements: 

(2)  the  use  of  revolving  funds  and  other  fund- 
ing mechanisms  which  offer  stable,  long-term  fi- 
nancing of  energy  and  uxiter  conservation  meas- 
ures: and 

(3)  the  means  for  capitalizing  such  funds. 

(b)  Report  to  Co.vcress.— JVot  later  than  180 
days  after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  submit  to  the  Congress  a  re- 
port containing  the  results  of  the  study  required 
under  subsection  (a). 

SEC.  163.  UNITED  STATES  POSTAL  SERVICE  EN- 
ERGY REGinjiTIONS. 

(a)  In  General.— The  Postmaster  General 
shall  issue  regulations  to  ensure  the  reliable  and 
accurate  accounting  of  energy  consumption 
costs  for  all  buildings  or  facilities  which  it  owns, 
leases,  operates,  or  manages.  Such  regulations 
shall— 

(1)  establish  a  monitoring  system  to  determine 
which  facilities  are  the  most  costly  to  operate  on 
an  energy  consumption  per  square  foot  t>asis  or 
other  relevant  analytical  basis: 

(2)  identify  unusual  or  abnormal  changes  in 
energy  consumption:  and 

(3)  check  the  accuracy  of  utility  charges  for 
electricity  and  gas  consumption. 

(b)  Identification  of  Energy  Efficiency 
Products.— The  Postmaster  General  shall  ac- 
tively undertake  a  program  to  identify  and  pro- 
cure energy  efficiency  products  for  use  in  its  fa- 
cilities. In  carrying  out  this  subsection,  the 
Postmaster  General  shall,  to  the  maximum  ex- 
tent practicable,  incorporate  energy  efficient  in- 
formation  available  on  Federal  Supply  Sched- 
ules maintained  by  the  General  Services  Admin- 
istration and  the  Defense  Logistics  Agency. 

SEC.  164.  UNITED  STATES  POSTAL  SERVICE 
BUILDING  ENERGY  SURVEY  AND  RE- 
PORT. 

(a)  In  General.— The  Postmaster  General 
shall  conduct  an  energy  survey,  as  defined  in 
section  551(5)  of  the  National  Energy  Conserva- 
tion Policy  Act.  for  the  purposes  of— 

(1)  determining  the  maximum  potential  cost  ef- 
fective energy  savings  that  may  be  achieved  in 
a  representative  sample  of  buildings  owned  or 
leased  by  the  United  States  Postal  Service  in  dif- 
ferent areas  of  the  country: 

(2)  making  recommendations  for  cost  effective 
energy  efficiency  and  renewable  energy  im- 
provements in  those  buildings  and  m  other  simi- 
lar United  States  Postal  Service  buildings:  and 

(3)  identifying  barriers  which  may  prevent  the 
United   States   Postal   Service  from   complying 
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with  energy  management  goals,  including  Exec- 
utive Orders  No.  12003  and  125-9. 

(b)  lMPLEMENTATios.—(l)  The  Postmaster 
General  shall  transmit  to  the  Committee  on  Gov- 
ernmental Affairs  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  and  the 
Committee  on  Energy  and  Commerce  and  the 
Committee  on  Post  Office  and  Civil  Service  of 
the  House  of  Representatives,  within  190  days 
after  the  date  of  the  enactment  of  this  Act.  a 
plan  for  implementing  this  section. 

(2)  The  Postmaster  General  shall  designate 
buildings  to  be  surveyed  in  the  project  so  as  to 
obtain  a  sample  of  United  Stales  Postal  Service 
facilities  of  the  types  and  m  the  climates  that 
consume  the  major  portion  of  the  energy 
consumed  l)y  the  United  States  Postal  Service. 

(3)  For  the  purposes  of  this  section,  an  im- 
provement shall  be  considered  cost  effective  if 
the  cost  of  the  energy  saved  or  displaced  by  the 
improvement  exceeds  the  cost  of  the  improve- 
ment over  the  remaining  life  of  the  facility  or 
the  remaining  term  of  a  lease  of  a  building 
leased  by  the  United  States  Postal  Service. 

(c)  Report.— As  soon  as  practicable  after  the 
completion  of  the  project  carried  out  under  this 
section,  the  Postmaster  General  shall  transmit  a 
report  of  the  findings  and  conclusions  of  the 
survey  to  the  Committee  on  Governmental  Af- 
fairs and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  and  the  Committee  on 
Energy  and  Commerce  and  the  Committee  on 
Post  Office  and  Civil  Service  of  the  House  of 
Representatives. 

SSC.  Its.  I'NITBD  STATES  POSTAL  SERVICE  EN- 
ERGY MANAGEMENT  REPORT. 
Not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act.  and  not  later  than  Janu- 
ary 1  of  each  year  thereafter,  the  Postmaster 
General  shall  submit  a  report  to  the  Committee 
on  Governmental  Affairs  and  the  Committee  on 
Energy  and  .\atural  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  Post  Office  and  Civil 
Service  of  the  House  of  Representatives  on  the 
United  States  Postal  Service's  building  rnanage- 
ment  program  as  it  relates  to  energy  efficiency. 
The  report  shall  include,  but  not  be  limited  to- 
il) a  description  of  actioris  taken  to  reduce  en- 
ergy consumption: 

(2)  future  plans  to  reduce  energy  consump- 
tion; 

(3)  an  asses!ment  of  the  success  of  the  energy 
conservation  program; 

(4)  a  statement  of  energy  costs  incurred  in  op- 
erating and  maintaining  all  United  States  Post- 
al Service  facilities,  and 

(5)  the  status  of  the  energy  efficient  procure- 
ment program  established  under  section  163 
SEC.  ISe.  ENERGY  MANAGEMB.VT  REQUIREMENTS 

FOR    THE    UNTTED   STATES   POSTAL 
SERVICE. 

(a)  Energy  Managemest  Requirements  for 
Postal  Facilities.— <1)  The  Postinaster  General 
shall,  to  the  maximum  extent  practicable,  ensure 
that  each  United  States  Postal  Service  facility 
meets  the  energy  management  requirements  for 
Federal  buildings  and  agencies  specified  in  sec- 
tion 543  of  the  National  Energy  Conservation 
Policy  Act  (42  U.S.C.  9253). 

(2)  The  Postmaster  General  may  exclude  from 
the  requirements  of  such  section  any  facility  or 
collection  of  facilities,  and  the  associated  energy 
consumption  and  gross  square  footage  if  the 
Postmaster  General  finds  that  compliance  with 
the  requirements  of  such  section  would  he  im- 
practicable. A  finding  of  impracticability  shall 
be  based  on  the  energy  intensiveness  of  activi- 
ties earned  out  m  such  facility  or  collection  of 
facilities,  the  type  and  amount  of  energy 
consumed,  or  the  technical  feasibility  of  making 
the  desired  changes.  The  Postmaster  General 
shall  identify  and  list  in  the  report  required 
under  section  165  the  facilities  designated  by  it 
for  such  exclusion. 


(b)  Implementation  Steps— in  carrying  sub- 
section (a),  the  Postmaster  General  shall— 

(1)  not  later  than  1  year  after  the  date  of  the 
enactment  of  this  Act.  prepare  or  update,  as  ap- 
propriate, a  plan  (which  may  be  submitted  as 
part  of  the  first  report  submitted  under  section 
165}— 

(A)  describing  how  this  section  will  be  imple- 
mented; 

(B)  designating  personnel  primarily  respon- 
sible for  achieving  the  requirements  of  this  sec- 
tion; and 

(C)  identifying  high  priority  projects; 

(2)  perform  energy  surveys  of  United  States 
Postal  Service  facilities  as  necessary  to  achieve 
the  requirements  of  this  section; 

(3)  install  those  energy  conservation  measures 
that  will  attain  the  requirements  of  this  section 
in  a  cost-effective  manner  as  defined  in  section 
544  of  the  National  Energy  Conservation  Policy 
Act  (42  U.S.C.  9254);  and 

(4)  ensure  that  the  operation  and  mainte- 
nance procedures  applied  under  this  section  are 
continued. 

SEC.  1«7.  GOVERNMENT  contract  INCENTTVES 

(a)  Establishment  of  Criteria— Each  agen- 
cy, in  consultation  with  the  Federal  Acquisition 
Regulatory  Counal,  shall  establish  criteria  for 
the  improvement  of  energy  efficiency  in  Federal 
facilities  operated  by  Federal  Government  con- 
tractors or  sut>contractors. 

(b)  Purpose  of  Criteria— The  criteria  estab- 
lished under  subsection  (a)  shall  be  used  to  en- 
courage Federal  contractors,  and  their  sub- 
contractors, which  manage  and  operate  feder- 
ally-owned facilities,  to  adopt  and  utilize  energy 
conservation  measures  designed  to  reduce  en- 
ergy costs  in  Government-owned  and  contractor- 
operated  facilities  and  which  are  ultimately 
borne  by  the  Federal  Government. 

SEC.  Its.  ENERGY  MANAGEMENT  REQUIREMENTS 
FOR  congressional  BUILDINGS 

(a)  In  General.  — The  Architect  of  the  Capitol 
(hereafter  in  this  section  referred  to  as  the  "Ar- 
chitect") shall  undertake  a  program  of  analysis 
and.  as  necessary,  retrofit  of  the  Capitol  Build- 
ing, the  Senate  Office  Buildings,  the  House  Of- 
fice Buildings,  and  the  Capitol  Grountis,  in  ac- 
cordance with  subsection  (b). 

(b)  Program — 

(1)  Lighting — 

(A)  Implementation.— 

(i)  In  general— Not  later  than  It  months 
after  the  date  of  the  enactment  of  this  Act  and 
subject  to  the  availability  of  funds  to  carry  out 
this  section,  the  Architect  shall  begin  imple- 
menting a  program  to  replace  in  each  building 
described  in  subsection  (a)  all  inefficient  office 
and  general  use  area  fluorescent  lighting  sys- 
tems with  systems  that  incorporate  the  best 
available  design  and  technology  and  that  have 
payback  periods  of  10  years  or  less,  as  deter- 
mined by  using  methods  and  procedures  estab- 
lished under  section  544(a)  of  the  National  En- 
ergy and  Conservation  Policy  Act  (42  U.S.C. 
9254(a)). 

(ii)  Replacement  of  incandescent  light- 
ing.—Whenever  practicable  in  office  and  gen- 
eral use  areas,  the  Architect  sliall  replace  incan- 
descent lighting  with  efficient  fluorescent  light- 
ing. 

(B)  Completion— Subject  to  the  availability 
of  funds  to  carry  out  this  section,  the  program 
described  in  subparagraph  (A)  shall  be  com- 
pleted not  later  than  5  years  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Evaluation  and  report  — 

(A)  In  general— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Architect  shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  President  pro 
tempore  of  the  Senate  a  report  evaluating  poten- 
tial energy  conservation  measures  for  each 
building  described  in  subsection  (a)  in  the  areas 


of  heating,  ventilation,  air  conditioning  equip- 
ment, insulation,  windows,  domestic  hot  water, 
food  service  equipment,  and  automatic  control 
equipment. 

(B)  Costs —The  report  submitted  under  sub- 
paragraph (A)  shall  detail  the  projected  instal- 
lation cost,  energy  and  cost  savings,  and  pay- 
back period  of  each  energy  conservation  meas- 
ure, as  determined  by  using  methods  and  proce- 
dures established  under  section  544(a)  of  the  Na- 
tional Energy  Conservation  Policy  Act  (42 
use.  9254(a)). 

(3)  Review  and  approval  of  energy  con- 
servation measured— The  Committee  on  Pub- 
lic Works  and  Transportation  of  the  House  of 
Representatives  and  the  Committee  on  Rules 
and  Administration  of  the  Senate  shall  review 
the  energy  conservation  measures  identified  in 
accordance  with  paragraph  (2)  and  shall  ap- 
prove any  such  measure  before  it  may  be  imple- 
mented. 

(4)  Utility  incentive  programs— In  carry- 
ing out  this  section,  the  Architect  is  authorized 
and  encouraged  to — 

(A)  accept  any  rebate  or  other  financial  in- 
centive offered  through  a  program  for  energy 
conservation  or  demand  management  of  elec- 
tricity, water,  or  gas  that— 

(i)  is  conducted  by  an  electric,  natural  gas,  or 
water  utility; 

(ii)  IS  generally  available  to  customers  of  the 
utility;  and 

(Hi)  provides  for  the  adoption  of  energy  effi- 
ciency technologies  or  practices  that  the  Archi- 
tect determines  are  cost-effective  for  the  build- 
ings described  in  subsection  (a);  and 

(B)  enter  into  negotiations  with  electric  and 
natural  gas  utilities  to  design  a  special  demand 
management  and  conservation  incentive  pro- 
gram to  address  the  unique  needs  of  the  build- 
ings described  in  subsection  (a). 

(5)  Use  of  savings— The  Architect  shall  use 
an  amount  equal  to  the  rebate  or  other  savings 
from  the  financial  incentive  programs  under 
paragraph  (4)(A),  without  additional  authoriza- 
tion or  appropriation,  for  the  implementation  of 
additional  energy  and  water  conservation  meas- 
ures in  the  buildings  under  the  jurisdiction  of 
the  Architect. 

(c)  Authorization  of  Appropriations — 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  section. 

Subtitle  G — Miacellaneoua 
SEC.  17 1.  ENERGY  INFORMATION. 

(a)  Energy  Information  administration.— 
Section  205(0(1)  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7135(i)(l))  is  amend- 
ed— 

(1)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "on  at  least  a  triennial  basis"  and 
inserting  in  lieu  thereof  the  following:  "at  least 
once  every  two  years";  and 

(2)  by  amending  subparagraph  (D)  to  read  as 
follows: 

"(D)  use  of  nonpurchased  sources  of  energy, 
such  as  solar,  wind,  biomass,  geothermal.  waste 
by-products,  and  cogeneration. ". 

(b)  Renewable  Energy  Information.— Sec- 
lion  205  of  the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7135)  is  amended  by  adding 
at  the  end  the  following  new  subsections: 

"(3)(1)  The  Administrator  shall  annually  col- 
lect and  publish  the  results  of  a  survey  of  elec- 
tricity production  from  domestic  renewable  en- 
ergy resources,  including  production  in  kiloivatt 
hours,  total  installed  capacity,  capacity  factor, 
and  any  other  measure  of  production  efficiency. 
Such  results  shall  distinguish  between  various 
renewable  energy  resources. 

"(2)  In  carrying  out  this  subsection,  the  Ad- 
ministrator shall — 

"(A)  utilize,  to  the  maximum  extent  prac- 
ticable and  consistent  with  the  faithful  execu- 
tion of  his  responsibilities  under  this  Act.  reli- 
able statistical  sampling  techniques;  and 


"(B)  otherwise  take  into  account  the  reporting 
burdens  of  energy  information  by  small  busi- 
nesses. 

"(3)  As  used  in  this  subsection,  the  term  're- 
newable energy  resources'  includes  energy  de- 
rived from  solar  thermal,  geothermal,  biomass, 
wind,  and  photovoltaic  resources. 

"(k)  Pursuant  to  section  52(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15  U.S.C. 
790a(a)).  the  Administrator  shall— 

"(1)  conduct  surveys  of  residential  and  com- 
mercial energy  use  at  least  once  every  3  years, 
and  make  such  information  available  to  the 
public; 

"(2)  when  surveying  electric  utilities,  collect 
information  on  demand-side  management  pro- 
grams conducted  by  such  utilities,  including  in- 
formation regarding  the  types  of  demand-side 
management  programs  being  operated,  the 
quantity  of  measures  installed,  expenditures  on 
demand-side  management  programs,  estimates  of 
energy  savings  resulting  from  such  programs, 
and  whether  the  savings  estimates  were  verified; 
and 

"(3)  in  carrying  out  this  subsection,  take  into 
account  reporting  burdens  and  the  protection  of 
proprietary  information  as  required  by  law. 

"(I)  In  order  to  improve  the  ability  to  evaluate 
the  effectiveness  of  the  Nation's  energy  effi- 
ciency policies  and  programs,  the  Administrator 
shall,  in  carrying  out  the  data  collection  provi- 
sions of  subsections  (i)  and  (k),  consider— 

"(1)  expanding  the  survey  instruments  to  in- 
clude questions  regarding  participation  in  gov- 
ernment and  utility  conservation  programs; 

"(2)  expanding  fuel-use  surveys  in  order  to 
provide  greater  detail  on  energy  use  by  user  sub- 
groups; and 

"(3)  expanding  the  scope  of  data  collection  on 
energy  efficiency  and  load-management  pro- 
grams, including  the  effects  of  building  con- 
struction practices  such  as  those  designed  to  ob- 
tain peak  load  shifting.". 

SEC.  172.  DISTIUCT  HEATING  AND  COOUNG  PRO- 
GRAMS. 

(a)  In  General.— The  Secretary,  in  consulta- 
tion with  appropriate  industry  organizations, 
shall  conduct  a  study  to — 

(1)  assess  existing  district  heating  and  cooling 
technologies  to  determine  cost-effectiveness, 
technical  performance,  energy  efficiency,  and 
environmental  impacts  as  compared  to  alter- 
native methods  for  heating  and  cooling  build- 
ings; 

(2)  estimate  the  economic  value  of  benefits 
that  may  result  from  implementation  of  district 
heating  and  cooling  systems  but  that  are  not 
currently  recognized,  such  as  reduced  emissions 
of  air  pollutants,  local  economic  development, 
and  energy  security; 

(3)  evaluate  the  cost-effectiveness,  including 
the  economic  value  referred  to  in  paragraph  (2), 
of  cogeneraled  district  heating  and  cooling  tech- 
nologies compared  to  other  alternatives  for  gen- 
erating or  conserving  electricity;  and 

(4)  assess  and  make  recommendations  for  re- 
ducing institutional  and  other  constraints  on 
the  implementation  of  district  heating  and  cool- 
ing systems. 

(b)  Report.— Not  later  than  2  years  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
shall  trarismit  to  the  Congress  a  report  contain- 
ing the  findings,  conclusions  and  recommenda- 
tions, if  any.  of  the  Secretary  for  carrying  out 
Federal.  State,  and  local  programs  as  a  result  of 
the  study  conducted  under  subsection  (a). 

SEC.  173.  STUDY  AND  REPORT  ON  VIBRATION  RE- 
DUCTION TECHNOLOGIES. 

(a)  In  General— The  Secretary  shall,  in  con- 
sultation with  the  appropriate  industry  rep- 
resentatives, conduct  a  study  to  assess  the  cost- 
effectiveness,  technical  performance,  energy  ef- 
ficiency, and  environmental  impacts  of  active 
noise  and  vibration  cancellation  technologies 
that  use  fast  adapting  algorithms. 


(b)  Procedure.— In  carrying  out  such  study, 
the  Secretary  shall — 

(1)  estimate  the  potential  for  conserving  en- 
ergy and  the  economic  and  environmental  bene- 
fits that  may  result  from  implementing  active 
noise  and  inbration  abatement  technologies  in 
demand  side  management;  and 

(2)  evaluate  the  cost-effectiveness  of  active 
noise  and  vibration  cancellation  technologies  as 
compared  to  other  alternatives  for  reducing 
noise  and  inbration. 

(c)  Report.— The  Secretary  shall  transmit  to 
the  Congress,  not  later  than  12  months  after  the 
date  of  the  enactment  of  this  Act,  a  report  con- 
taining the  findings  and  conclusions  of  the 
study  carried  out  under  this  section. 

(d)  Demonstration.— The  Secretary  may, 
based  on  the  findings  and  conclusions  of  the 
study  carried  out  under  this  section,  conduct  at 
least  one  project  designed  to  demonstrate  the 
commercial  application  of  active  noise  and  vi- 
bration cancellation  technologies  using  fast 
adapting  algorithms  in  products  or  equipment 
with  a  significant  potential  for  increased  energy 
efficiency. 

TITLE  n— NATURAL  GAS 

SEC.  201.  FEWER  RESTRICTIONS  ON  CERTAIN 
NATURAL  GAS  IMPORTS  AND  EX- 
PORTS. 

Section  3  of  the  Natural  Gas  Act  (IS  U.S.C. 
717b)  is  amended  by  inserting  "(a)"  before 
"After  six  mont)is";  and  by  adding  at  the  end 
the  following  new  subsections: 

"(b)  With  respect  to  natural  gas  which  is  im- 
ported into  the  United  States  from  a  nation  with 
which  there  is  in  effect  a  free  trade  agreement 
requiring  national  treatment  for  trade  in  natu- 
ral gas.  and  with  respect  to  liquefied  natural 
gas- 

"(1)  the  importation  of  such  natural  gas  shall 
be  treated  as  a  'first  sale'  within  the  meaning  of 
section  2(21)  of  the  Natural  Gas  Policy  Act  of 
1979;  and 

"(2)  the  Commission  shall  not.  on  the  basis  of 
national  origin,  treat  any  such  imported  natural 
gas  on  an  unjust,  unreasonable,  unduly  dis- 
criminatory, or  preferential  basis. 

"(c)  For  purposes  of  subsection  (a),  the  impor- 
tation of  the  natural  gas  referred  to  in  sub- 
section (b),  or  the  exportation  of  natural  gas  to 
a  nation  with  which  there  is  in  effect  a  free 
trade  agreement  requiring  national  treatment 
for  trade  in  natural  gas,  shall  be  deemed  to  be 
consistent  with  the  public  interest,  and  applica- 
tions for  such  importation  or  exportation  shall 
be  granted  without  modification  or  delay.". 
SEC.  202.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  the  Congress  that  natural 
gas  consumers  and  producers,  and  the  national 
economy,  are  best  served  by  a  competitive  natu- 
ral gas  wellhead  market. 

TITLE  IlI-nALTERSATIVE  FUELS- 
GENERAL 
SEC.  301.  DEFINmONS. 

For  purposes  of  this  title,  title  IV.  and  title  V 
(unless  otherwise  specified)— 

(1)  the  term  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency; 

(2)  the  term  "alternative  fuel"  means  meth- 
anol, denatured  elhanol.  and  other  alcohols; 
mixtures  containing  95  percent  or  more  (or  such 
other  percentage,  but  not  less  than  70  percent, 
as  determined  by  the  Secretary,  by  rule,  to  pro- 
vide for  requirements  relating  to  cold  start,  safe- 
ty, or  vehicle  functions)  by  volume  of  methanol, 
denatured  ethanol,  and  other  alcohols  with  gas- 
oline or  other  fuels;  natural  gas,  liquefied  petro- 
leum gas;  hydrogen;  coal-derived  liquid  fuels; 
fuels  (other  than  alcohol)  derived  from  biologi- 
cal materials;  electricity  (including  electricity 
from  solar  energy);  and  any  other  fuel  the  Sec- 
retary determines,  by  rule,  is  substantially  not 


petroleum  and  would  yield  substantial  energy 
security  benefits  and  substantial  environmental 
benefits; 

(3)  the  term  "alternative  fueled  vehicle" 
means  a  dedicated  vehicle  or  a  dual  fueled  vehi- 
cle; 

(4)  the  term  "comparable  conventiorially 
fueled  motor  vehicle"  means  a  motor  vehicle 
which  is.  as  determined  by  the  Secretary — 

(A)  commercially  available  at  the  time  the 
comparability  of  the  vehicle  is  being  assessed; 

(B)  powered  by  an  internal  combustion  engine 
that  utilizes  gasoline  or  diesel  fuel  as  its  fuel 
source;  and 

(C)  provides  passenger  capacity  or  payload 
capacity  the  same  or  similar  to  the  alternative 
fueled  vehicle  to  which  it  is  being  compared; 

(5)  "covered  person"  means  a  person  that 
owns,  operates,  leases,  or  otherwise  controls — 

(A)  a  fieet  that  contains  at  least  20  motor  ve- 
hicles that  are  centrally  fueled  or  capable  of 
being  centrally  fueled,  and  are  used  primarily 
within  a  metropolitan  statistical  area  or  a  con- 
solidated metropolitan  statistical  area,  as  estab- 
lished by  the  Bureau  of  the  Census,  with  a  1990 
population  of  250,000  or  more;  and 

(B)  at  least  50  motor  vehicles  within  the  Unit- 
ed States; 

(6)  the  term  "dedicated  vehicle"  means — 

(A)  a  dedicated  automobile,  as  such  term  is 
defined  in  section  513(h)(1)(C)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act;  or 

(B)  a  motor  vehicle,  other  ttian  an  automobile, 
that  operates  solely  on  alternative  fuel; 

(7)  the  term  "domestic"  means  derived  from 
resources  ivithin  the  several  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
the  United  States  Virgin  Islands.  Guam.  Amer- 
ica Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  or  any  other  Commonwealth, 
territory,  or  possession  of  the  United  States,  in- 
cluding the  outer  Continental  Shelf,  as  such 
term  is  defined  in  the  Outer  Continental  Shelf 
Lands  Act.  or  from  resources  within  a  Nation 
with  which  there  is  in  effect  a  free  trade  agree- 
ment requiring  national  treatment  for  trade; 

(9)  the  term  "dual  fueled  vehicle"  means— 

(A)  dual  fueled  automobile,  as  such  term  is  de- 
fined in  section  513(h)(1)(D)  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act;  or 

(B)  a  motor  vehicle,  other  than  an  automobile, 
that  is  capable  of  operating  on  alternative  fuel 
and  is  capable  of  operating  on  gasoline  or  diesel 
fuel; 

(9)  the  term  "fleet"  means  a  group  of  20  or 
more  light  duty  motor  vehicles,  used  primarily 
in  a  metropolitan  statistical  area  or  consolidated 
metropolitan  statistical  area,  as  established  by 
the  Bureau  of  the  Census,  with  a  1990  popu- 
lation of  more  than  250.000.  that  are  centrally 
fueled  or  capable  of  being  centrally  fueled  and 
are  owned,  operated,  leased,  or  otherwise  con- 
trolled by  a  governmental  entity  or  other  person 
who  owns,  operates,  leases,  or  otherwise  con- 
trols 50  or  more  such  vehicles,  by  any  person 
who  controls  such  person,  by  any  person  con- 
trolled by  such  person,  and  by  any  person  under 
common  control  with  such  person,  except  that 
such  term  does  not  include — 

(A)  motor  vehicles  held  for  lease  or  rental  to 
the  general  public; 

(B)  motor  vehicles  held  for  sale  by  motor  vehi- 
cle dealers,  including  demonstration  motor  vehi- 
cles: 

(C)  motor  vehicles  used  for  motor  vehicle  man- 
ufacturer product  evaluations  or  tests; 

(D)  law  enforcement  motor  vehicles; 

(E)  emergency  motor  vehicles; 

(F)  motor  vehicles  acquired  and  used  for  mili- 
tary purposes  that  the  Secretary  of  Defense  has 
certified  to  the  Secretary  must  be  exempt  for  na- 
tional security  reasons; 

(G)  nonroad  t>ehicles.  including  farm  and  con- 
struction motor  vehicles;  or 
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(H)  motor  vehicles  which  under  normal  oper- 
ations are  garaged  at  personal  residences  at 
night: 

(10)  the  term  "fuel  supplier"  means — 

(A)  any  person  engaged  m  the  importing,  re- 
fining, or  processing  of  crude  oil  to  produce 
motor  fuel: 

(B)  any  person  engaged  in  the  importation, 
production,  storage,  transportation,  distribu- 
tion, or  sale  of  motor  fuel:  and 

(C)  any  person  engaged  in  generating,  trans- 
mitting, importing,  or  selling  at  wholesale  or  re- 
tail electricity: 

(U)  the  term  "light  duty  motor  vehicle" 
means  a  light  duty  truck  or  light  duty  vehicle, 
as  such  terms  are  defined  under  section  216(7)  of 
the  Clean  Air  Act  (42  U.S.C.  7550(7)),  of  less 
than  or  equal  to  8,500  pounds  gross  vehicle 
weight  rating: 

(12)  the  term  "motor  fuel"  means  any  sub- 
stance suitable  as  a  fuel  for  a  motor  vehicle: 

(13)  the  term  "motor  vehicle"  has  the  meaning 
given  such  term  under  section  216(2)  of  the 
Clean  Air  Act  (42  U.S.C.  7550(2)):  and 

(14)  the  term  "replacement  fuel"  means  the 
portion  of  any  motor  fuel  that  is  methanol,  eth- 
anol,  or  other  alcohols,  natural  gas,  liquefied 
petroleum  gas,  hydrogen,  coal  derived  liquid 
fuels,  fuels  (other  than  alcohol)  derived  from  bi- 
ological materials,  electricity  (including  elec- 
tricity from  solar  energy),  ethers,  or  any  other 
fuel  the  Secretary  determines,  by  rule,  is  sub- 
stantially not  petroleum  and  would  yield  sub- 
stantial energy  security  benefits  and  substantial 
environmental  benefits. 

SBC.  302.  AMENDHaSTS  TO  THE  ENERGY  POLICY 
AND  CONSERVATION  ACT. 
(a)  Ame.\DME\ts.— Section  400  A  A  of  the  En- 
ergy Policy  and  Conservation  Act  (42  U.S.C. 
6374)  is  amended— 

(1)  in  subsection  (a)(1) — 

(A)  by  striking  "passenger  automobiles  and 
light  duty  trucks"  and  inserting  in  lieu  thereof 
"vehicles":  and 

(B)  by  striking  "alcohol  powered  vehicles, 
dual  energy  vehicles,  natural  gas  powered  vehi- 
cles, or  natural  gas  dual  energy  vehicles."  and 
inserting  in  lieu  thereof  "alternative  fueled  ve- 
hicles. In  no  event  shall  the  number  of  such  ve- 
hicles acquired  be  less  than  the  number  required 
under  section  303  of  the  Energy  Policy  Act  of 
1992": 

(2)  by  amending  subsection  (a)(3)  to  read  as 
follows: 

"(3)(A)  To  the  extent  practicable,  the  Sec- 
retary shall  acquire  both  dedicated  and  dual 
fueled  vehicles,  and  shall  ensure  that  each  type 
of  alternative  fueled  vehicle  is  used  by  the  Fed- 
eral Government. 

"(B)  Vehicles  acquired  under  this  section 
shall  be  acquired  from  original  equipment  man- 
ufacturers. If  such  vehicles  are  not  available 
from  original  equipment  manufacturers,  vehicles 
converted  to  use  alternative  fuels  may  be  ac- 
quired if,  after  conversion,  the  original  equip- 
ment manufacturer's  warranty  continues  to 
apply  to  such  vehicles,  pursuant  to  an  agree- 
ment between  the  original  equipment  manufac- 
turer and  the  person  performing  the  conversion. 
This  subparagraph  shall  not  apply  to  vehicles 
acquired  by  the  United  States  Postal  Service 
pursuant  to  a  contrcKt  entered  into  by  the  Unit- 
ed States  Postal  Service  before  the  date  of  enact- 
ment of  this  subparagraph  and  which  termi- 
nates on  or  before  December  31,  1997. 

"(C)  Alternative  fueled  vehicles,  other  than 
those  described  in  subparagraph  (B),  may  be  ac- 
quired solely  for  the  purposes  of  studies  under 
subsection  (b),  whether  or  not  original  equip- 
ment manufacturer  warranties  still  apply. 

"(D)  In  deciding  which  types  of  alternative 
fueled  vehicles  to  acquire  in  implementing  this 
part,  the  Secretary  shall  consider  as  a  factor— 

"(i)  which  types  of  vehicles  yield  the  greatest 
reduction  in  pollutants  emitted  per  dollar  spent: 
and 
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"(ii)  the  source  of  the  fuel  to  supply  the  vehi- 
cles, giving  preference  to  vehicles  that  operate 
on  alternative  fuels  derived  from  domestic 
sources. 

"(E)  Dual  fueled  vehicles  acquired  pursuant 
to  this  section  shall  be  operated  on  alternative 
fuels  unless  the  Secretary  determines  that  oper- 
ation on  such  alternative  fuels  is  not  feasible. 

"(F)  At  least  50  percent  of  the  alternative 
fuels  used  in  vehicles  acquired  pursuant  to  this 
section  shall  be  derived  from  domestic  feed- 
stocks, except  to  the  extent  inconsistent  with  the 
General  Agreement  on  Tariffs  and  Trade.  The 
Secretary  shall  issue  regulations  to  implement 
this  requirement.  For  purposes  of  this  subpara- 
graph, the  term  'domestic'  has  the  meaning 
given  such  term  in  section  301(7)  of  the  Energy 
Policy  Act  of  1992. 

"(G)  Except  to  the  extent  inconsistent  with 
the  General  Agreement  on  Tariffs  and  Trade, 
vehicles  acquired  under  this  section  shall  be 
motor  vehicles  manufactured  in  the  United 
States  or  Canada.": 

(3)  by  adding  at  the  end  of  subsection  (a)  the 
following  new  paragraph: 

"(4)  Acquisitions  of  vehicles  under  this  section 
shall,  to  the  extent  practicable,  be  coordinated 
with  acquisitions  of  alternative  fueled  vehicles 
by  State  and  local  governments.": 

(4)  in  subsection  (b).  by  inserting  after  para- 
graph (2)  the  following  new  paragraphs: 

"(3)(A)  The  Secretary,  in  cooperation  with  the 
Environmental  Protection  Agency  and  the  De- 
partment of  Transportation,  shall  collect  data 
and  conduct  a  study  of  heavy  duty  vehicles  ac- 
quired under  subsection  (a),  which  shall  at  a 
minimum  address — 

"(i)  the  performance  of  such  vehicles,  includ- 
ing reliability,  durability,  and  performance  in 
cold  weather  and  at  high  altitude: 

"(ii)  the  fuel  economy,  safety,  and  emissions 
of  such  vehicles:  and 

"(Hi)  a  comparison  of  the  operation  and  main- 
tenance costs  of  such  vehicles  to  the  operation 
and  rrutintenance  costs  of  conventionally  fueled 
heavy  duty  vehicles. 

"(B)  The  Secretary  shall  provide  a  report  on 
the  results  of  the  study  conducted  under  sub- 
paragraph (A)  to  the  Committees  on  Commerce, 
Science,  and  Transportation,  Governmental  Af- 
fairs, and  Energy  and  Natural  Resources  of  the 
Senate,  and  the  Committees  on  Energy  and 
Commerce  and  Government  Operations  of  the 
House  of  Representatives,  within  one  year  after 
the  first  such  vehicles  are  acquired,  and  annu- 
ally thereafter. 

"(4)(A)  The  Secretary  and  the  Administrator 
of  the  General  Services  Administration  shall 
conduct  a  study  of  the  advisability,  feasibility, 
and  timing  of  the  disposal  of  heavy  duty  vehi- 
cles acquired  under  subsection  (a)  and  any 
problems  with  such  disposal.  Such  study  shall 
take  into  account  existing  laws  governing  the 
sale  of  Government  vehicles  and  shall  specifi- 
cally focus  on  when  to  sell  such  vehicles  and 
what  price  to  charge. 

"(B)  The  Secretary  and  the  Administrator  of 
the  General  Services  Administration  shall  report 
the  results  of  the  study  conducted  under  sub- 
paragraph (A)  to  the  Committees  on  Commerce. 
Science,  and  Transportation,  Governmental  Af- 
fairs, and  Energy  and  Natural  Resources  of  the 
Senate,  and  the  Committee  on  Energy  and  Com- 
merce and  the  Committee  on  Government  Oper- 
ations of  the  House  of  Representatives,  within 
one  year  after  funds  arj  appropriated  for  carry- 
ing out  this  paragraph. 

"(5)  Studies  undertaken  under  this  subsection 
shall  be  coordinated  with  relevant  testing  activi- 
ties  of  the   Environmental   Protection    Agency 
and  the  Department  of  Transportation.": 
(5)  in  subsection  (c) — 

(A)  by  striking  "alcohol  or  natural  gas,  alco- 
hol or  natural  gas"  and  inserting  in  lieu  thereof 
"alternative  fuels,  such  fuels":  and 


(B)  by  striking  "alcohol  or  natural  gas"  and 
inserting  in  lieu  thereof  "alternative  fuel"  in 
paragraph  (1): 

(6)  in  subsection  (d)(2)(B),  by  striking  "The 
Secretary  "  and  inserting  in  lieu  thereof  "To  the 
extent  that  appropriations  are  available  for 
such  purposes,  the  Secretary": 

(7)  in  subsection  (g),  by  striking  paragraphs 
(2)  through  (6)  and  inserting  in  lieu  thereof  the 
following: 

"(2)  the  term  "alternative  fuel"  means  meth- 
anol, denatured  ethanol,  and  other  alcohols: 
mixtures  containing  85  percent  or  more  (or  such 
other  percentage,  but  not  less  than  70  percent, 
as  determined  by  the  Secretary,  by  rule,  to  pro- 
vide for  requirements  relating  to  cold  start,  safe- 
ty, or  vehicle  functions)  by  volume  of  methanol, 
denatured  ethanol.  and  other  alcohols  with  gas- 
oline or  other  fuels:  natural  gas:  liquefied  petro- 
leum gas:  hydrogen:  coal-derived  liquid  fuels: 
fuels  (other  than  alcohol)  derived  from  biologi- 
cal materials:  electricity  (including  electricity 
from  solar  energy):  and  any  other  fuel  the  Sec- 
retary determines,  by  rule,  is  substantially  not 
petroleum  and  would  yield  substantial  energy 
security  benefits  and  substantial  environmental 
benefits: 

"(3)  the  term  'alternative  fueled  vehicle' 
means  a  dedicated  vehicle  or  a  dual  fueled  vehi- 
cle: 

"(4)  the  term  'dedicated  vehicle'  means — 

"(A)  a  dedicated  automobile,  as  such  term  is 
defined  in  section  513(h)(1)(C)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act:  or 

"(B)  a  motor  vehicle,  other  than  an  auto- 
mobile, that  operates  solely  on  alternative  fuel: 

"(5)  the  term  'dual  fueled  vehicle'  means — 

"(A)  dual  fueled  automobile,  as  such  term  is 
defined  in  section  513(h)(1)(D)  of  the  Motor  Ve- 
hicle Information  and  Cost  Savings  Act:  or 

"(B)  a  motor  vehicle,  other  than  an  auto- 
mobile, that  is  capable  of  operating  on  alter- 
native fuel  and  is  capable  of  operating  on  gaso- 
line or  diesel  fuel:  and 

"(6)  the  term  'heavy  duly  vehicle'  rrwans  a  t>e- 
hicle  of  greater  than  8,500  pounds  gross  vehicle 
weight  rating.":  and 

(8)  by  amending  subsection  (i)(l)  to  read  as 
follows:  "(1)  For  the  purposes  of  this  section, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  fiscal  years  1993 
through  1998,  to  remain  available  until  ex- 
pended.". 

(b)  Repeal  of  Termination  Date.— Section 
4(b)  of  the  Alternative  Motor  Fuels  Act  of  1988 
is  repealed. 

SEC,    303.    MINIMUM  FEDERAL   FLEET  REQUIRE- 
MENT. 

(a)  General  Requirements.— (l)  The  Federal 
Government  shall  acquire  at  least — 

(A)  5,000  light  duty  alternative  fueled  vehicles 
in  fiscal  year  1993: 

(B)  7,500  light  duty  alternative  fueled  vehicles 
in  fiscal  year  1994:  and 

(C)  10.000  light  duty  alternative  fueled  vehi- 
cles in  fiscal  year  1995. 

(2)  The  Secretary  shall  allocate  the  acquisi- 
tions necessary  to  meet  the  requirements  under 
paragraph  (1). 

(b)  Percentage  Requirements.— (l)  Of  ihe 
total  number  of  vehicles  acquired  by  a  Federal 
fleet,  at  least — 

(A)  25  percent  in  fiscal  year  1996: 

(B)  33  percent  in  fiscal  year  1997: 

(C)  50  percent  in  fiscal  year  1998:  and 

(D)  75  percent  in  fiscal  year  1999  and  there- 
after, 

shall  be  alternative  fueled  vehicles. 

(2)  The  Secretary,  in  consultation  with  the 
Administrator  of  General  Services  where  appro- 
priate, may  permit  a  Federal  fleet  to  acquire  a 
smaller  percentage  than  is  required  in  para- 
graph (1).  so  long  as  the  aggregate  percentage 
acquired  by  all  Federal  fleets  is  at  least  equal  to 
the  required  percentage. 


(3)  For  purposes  of  this  subsection,  the  term 
"Federal  fleet"  rneans  20  or  more  light  duty 
motor  vehicles,  located  in  a  metropolitan  statis- 
tical area  or  consolidated  metropolitan  statis- 
tical area,  as  established  by  the  Bureau  of  the 
Census,  with  a  1980  population  of  more  than 
250.000,  that  are  centrally  fueled  or  capable  of 
being  centrally  fueled  and  are  owned,  operated, 
leased,  or  otherwise  controlled  by  or  assigned  to 
any  Federal  executive  department,  military  de- 
partment. Government  corporation,  independent 
establishment,  or  executive  agency,  the  United 
States  Postal  Service,  the  Congress,  the  courts  of 
the  United  States,  or  the  Executive  Office  of  the 
President.  Such  term  does  not  include — 

(A)  motor  vehicles  held  for  lease  or  rental  to 
the  general  public: 

(B)  motor  vehicles  used  for  motor  vehicle  man- 
ufacturer product  evaluations  or  tests: 

(C)  law  enforcement  vehicles: 

(D)  emergency  vehicles: 

(E)  motor  vehicles  acquired  and  used  far  mili- 
tary purposes  that  the  Secretary  of  Defense  has 
certified  to  the  Secretary  must  be  exempt  for  na- 
tional security  reasons:  or 

(F)  nonroad  vehicles,  including  farm  and  con- 
struction vehicles. 

(C)  ALLOCATION  OF  INCREMENTAL  COSTS.— The 
General  Services  Administration  and  any  other 
Federal  agency  that  procures  motor  vehicles  for 
distribution  to  other  Federal  agencies  may  allo- 
cate the  incremental  cost  of  alternative  fueled 
vehicles  over  the  cost  of  comparable  gasoline  ve- 
hicles across  the  entire  fleet  of  motor  vehicles 
distributed  by  such  agency. 

(d)  APPLICATION  OF  REQUIREMENTS.— The  pro- 
visions of  section  400AA  of  the  Energy  Policy 
and  Conservation  Act  relating  to  the  Federal  ac- 
quisition of  alternative  fueled  vehicles  shall 
apply  to  the  acquisition  of  vehicles  pursuant  to 
this  section. 

(e)  Resale.— The  Administrator  of  General 
Services  shall  take  all  feasible  steps  to  ensure 
that  all  alternative  fueled  vehicles  sold  by  the 
Federal  Government  shall  remain  alternative 
fueled  vehicles  at  time  of  sale. 

(f)  AUTHORIZATION     OF      APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for  car- 
rying out  this  section,  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993  through  1998,  to  re- 
main available  until  expended, 
SEC.  304.  REFUEUNG. 

(a)  In  General— Federal  agencies  shall,  to 
the  maximum  extent  practicable,  arrange  for  the 
fueling  of  alternative  fueled  vehicles  acquired 
under  section  303  at  commercial  fueling  facilities 
that  offer  alternative  fuels  for  sale  to  the  public. 
If  publicly  available  fueling  facilities  are  not 
convenient  or  accessible  to  the  location  of  Fed- 
eral alternative  fueled  vehicles  purchased  under 
section  303,  Federal  agencies  are  authorized  to 
enter  into  commercial  arrangements  for  the  pur- 
poses of  fueling  Federal  alternative  fueled  vehi- 
cles, including,  as  appropriate,  purchase,  lease, 
contract,  construction,  or  other  arrangements  in 
which  the  Federal  Government  is  a  participant. 

(b)  AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section  such 
sums  as  may  be  necessary  for  fiscal  years  1993 
through  1998.  to  remain  available  until  ex- 
pended. 

SEC.    305.   FEDERAL  AGENCY  PROMOTION,   EDU- 
CATION. AND  COORDINATION. 

(a)  PROMOTION  AND  EDUCATION.— The  Sec- 
retary, in  cooperation  with  the  Administrator  of 
General  Services,  shall  promote  programs  and 
educate  officials  and  employees  of  Federal  agen- 
cies on  the  merits  of  alternative  fueled  vehicles. 
The  Secretary,  in  cooperation  with  the  Adminis- 
trator of  General  Services,  shall  provide  and  dis- 
seminate information  to  Federal  agencies  on — 

(1)  the  location  of  refueling  and  maintenance 
facilities  available  to  alternative  fueled  vehicles 
in  the  Federal  fleet:  ■ 


(2)  the  range  and  performance  capabilities  of 
alternative  fueled  vehicles: 

(3)  State  and  local  government  and  commer- 
cial alternative  fueled  vehicle  programs: 

(4)  Federal  alternative  fueled  vehicle  pur- 
chases and  placements: 

(5)  the  operation  and  maintenance  of  alter- 
native fueled  vehicles  in  accordance  with  the 
manufacturer's  standards  and  reccmmenda- 
tions:  and 

(6)  incentive  programs  established  pursuant  to 
sections  306  and  307  of  this  Act. 

(b)  Assistance  in  procurement  and  place- 
ment.—The  Secretary,  in  cooperation  with  the 
Administrator  of  General  Services,  shall  provide 
guidance,  coordination  and  technical  assistance 
to  Federal  agencies  in  the  procurement  and  geo- 
graphic location  of  alternative  fueled  vehicles 
purchased  through  the  Administrator  of  General 
Services.  The  procurement  and  geographic  loca- 
tion of  such  vehicles  shall  comply  with  the  pur- 
chase requirements  under  section  303  of  this  Act. 
SEC.  30e.  agency  INCENTIVES  PROGRAM. 

(a)  Reduction  in  Rates— To  encourage  and 
promote  use  of  alternative  fueled  vehicles  in 
Federal  agencies,  the  Administrator  of  General 
Services  may  offer  a  reduction  in  fees  charged  to 
agencies  for  the  lease  of  alternative  fueled  vehi- 
cles below  those  fees  charged  for  the  lease  of 
comparable  conventionally  fueled  motor  vehi- 
cles. 

(b)  Sunset  Provision.— This  section  shall 
cease  to  be  effective  3  years  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  307.  RECOGNTTION  AND  INCENTIVE  AWARDS 
PROGRAM. 

(a)  Awards  Program.— The  Administrator  of 
General  Services  shall  establish  annual  awards 
program  to  recognize  those  Federal  employees 
who  demonstrate  the  strongest  commitment  to 
the  use  of  alternative  fuels  and  fuel  conserxxi- 
tion  in  Federal  motor  vehicles. 

(b)  CRITERIA.— The  Administrator  of  General 
Services  shall  provide  annual  awards  to  Federal 
employees  who  best  demonstrate  a  commitment— 

(1)  to  the  success  of  the  Federal  alternative 
fueled  vehicle  program  through — 

(A)  exemplary  promotion  of  alternative  fueled 
vehicle  use  within  Federal  agencies: 

(B)  proper  alternative  fueled  vehicle  care  and 
rruxintenance: 

(C)  coordination  with  Federal,  State,  and 
local  efforts: 

(D)  innovative  alternative  fueled  vehicle  pro- 
curement, refueling,  and  maintenance  arrange- 
ments with  commercial  entities: 

(E)  making  regular  requests  for  alternative 
fueled  vehicles  for  agency  use:  and 

(F)  maintaining  a  high  number  of  alternative 
fueled  vehicles  used  relative  to  comparable  con- 
ventionally fueled  motor  vehicles  used:  and 

(2)  to  fuel  efficiency  in  Federal  motor  vehicle 
use  through  the  promotion  of  such  measures  as 
increased  u.se  of  fuel -efficient  vehicles,  car- 
pooling,  ride-sharing,  regular  maintenance,  and 
other  conseriKition  and  awareness  measures. 

(C)     AUTHORIZATION     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  for  the 
purpose  of  carrying  out  this  section  not  more 
than  S35,0O0  for  fiscal  year  1994  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal  years 
1995  and  1996. 

SEC.  308.  MEASUREMENT  OF  ALTERNATIVE  FUEL 
USE. 
The  Administrator  of  General  Services  shall 
use  such  means  as  may  be  necessary  to  measure 
the  percentage  of  alternative  fuel  use  in  dual- 
fueled  vehicles  procured  by  the  Administrator  of 
General  Services.  Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary, in  consultation  with  the  Administrator 
of  General  Services,  shall  issue  guidelines  to 
Federal  agencies  for  use  in  measuring  the  aggre- 
gate percentage  of  alternative  fuel  use  in  dual- 
fueled  vehicles  in  their  fleets. 


SEC.  309.  INFORMATION  COLLECTION. 

Section  400AA(b)(l)(A)  of  the  Energy  Policy 
and  Conservation  Act  is  amended  by  striking 
"the  vehicles  acquired  under  subsection  (a)" 
and  inserting  in  lieu  thereof  "a  representative 
sample  of  alternative  fueled  vehicles  m  Federal 
fleets". 

SEC.  310.  GENERAL  SERVICES  ADMINISTRATION 
REPORT. 

Not  later  than  one  year  after  the  date  of  the 
enactment  of  this  Act.  and  biennially  thereafter, 
the  Administrator  of  General  Services  shall  re- 
port to  the  Congress  on  the  General  Services  Ad- 
ministration's alternative  fueled  vehicle  program 
under  this  Act.  The  report  shall  contain  infor- 
mation on — 

(1)  the  number  and  type  of  alternative  fueled 
vehicles  procured: 

(2)  the  location  of  alternative  fueled  vehicles 
by  standard  Federal  region: 

(3)  the  total  number  of  alternative  fueled  vehi- 
cles used  by  each  Federal  agency: 

(4)  arrangements  with  commercial  entities  for 
refueling  and  maintenance  of  alternative  fueled 
vehicles: 

(5)  future  alternative  fueled  vehicle  procure- 
ment and  placement  strategy: 

(6)  the  difference  in  cost  between  the  pur- 
chase, maintenance,  and  operation  of  alter- 
native fueled  vehicles  and  the  purchase,  mainte- 
nance, and  operation  of  comparable  convention- 
ally fueled  motor  vehicles: 

(7)  coordination  among  Federal,  State,  and 
local  governments  for  alternative  fueled  vehicle 
procurement  and  placement: 

(8)  the  percentage  of  alternative  fuel  use  in 
dual-fueled  vehicles  procured  by  the  Adminis- 
trator of  General  Services  as  measured  under 
section  308: 

(9)  a  description  of  the  representative  sample 
of  alternative  fueled  vehicles  as  determined 
under  section  400AA(b)(l)(A)  of  the  Energy  Pol- 
icy and  Conservation  Act:  and 

(10)  award  recipients  under  this  title. 
SEC.  311.  UNTTED  STATES  POSTAL  SERVICE. 

(a)  Report.— Not  later  than  one  year  after 
the  date  of  the  enactment  of  this  Act,  and  bien- 
nially thereafter,  the  Postmaster  General  shall 
submit  a  report  to  the  Congress  on  the  Postal 
Service's  alternative  fueled  vehicle  program.  The 
report  shall  contain  information  on — 

(1)  the  total  number  and  type  of  alternative 
fueled  vehicles  procured  prior  to  the  date  of  the 
enactment  of  this  Act  (first  report  only): 

(2)  the  number  and  type  of  alternative  fueled 
vehicles  procured  in  the  preceding  year: 

(3)  the  location  of  alternative  fueled  vehicles 
by  region: 

(4)  arrangements  with  commercial  entities  for 
purposes  of  refueling  and  maintenance: 

(5)  future  alternative  fuel  procurement  and 
placement  strategy: 

(6)  the  difference  in  cost  between  the  pur- 
chase, maintenance,  and  operation  of  alter- 
native fueled  vehicles  and  the  purchase,  mainte- 
nance, and  operation  of  comparable  convention- 
ally fueled  motor  vehicles: 

(7)  the  percentage  of  alternative  fuel  use  in 
dual-fueled  vehicles  procured  by  the  Postmaster 
General: 

(8)  promotions  and  incentives  to  encourage 
the  use  of  alternative  fuels  in  dual-fueled  vehi- 
cles: and 

(9)  an  assessment  of  the  program's  relative 
success  and  policy  recommendations  for 
strengthening  the  program. 

(b)  COORDINATION.— To  the  maximum  extent 
practicable,  the  Postmaster  General  shall  coordi- 
nate the  Postal  Service's  alternative  fueled  vehi- 
cle procurement,  placement,  refueling,  and 
maintenance  programs  with  those  at  the  Fed- 
eral. State,  arid  local  level.  The  Postmaster  Gen- 
eral shall  communicate,  share,  and  disseminate, 
on  a  regular  txxsis.  information  on  such  pro- 
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grams  with  the  Secretary,  the  Administrator  of 
General  Services,  and  heads  of  appropriate  Fed- 
eral agencies. 

(c)  PROGRAM  CRITERIA.— The  Postmaster  Gen- 
eral shall  consider  the  following  criteria  in  the 
procurement  and  placement  of  alternative  fueled 
vehicles: 

(1)  The  procurement  plans  of  State  and  local 
governments  and  other  public  and  private  insti- 
tutioris. 

(2)  The  current  and  future  availability  of  re- 
fueling and  repair  facilities. 

(3)  The  reduction  in  emissions  of  the  Postal 
fleet. 

(4)  Whether  the  vehicle  is  to  be  used  in  a  non- 
attainment  area  as  specified  in  the  Clean  Air 
Act  Amendments  of  1990. 

(5)  The  operational  reQuirements  of  the  Postal 
fleet. 

(6)  The  contribution  to  the  reduction  in  the 
consumption  of  oil  in  the  transportation  sector. 

TITLE  IV^ALTERNATTVE  FUELS— NOS- 
FEDERAI.  PROGRAMS 

SMC.     Ml.     TRUCK    COMMERCIAL    APPUCATION 
PROGRAM. 

(a)  Alternative  Fueled  Trucks.— Section 
400BB(a)  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6374a(a))  is  amended  by  striking 
"alcohol  and  natural  gas"  and  inserting  in  lieu 
thereof  "alternative  fuels". 

(b)  FUNDISG.— Section  400BB(b)(l)  of  such  Act 
(42  U.S.C.  6374a(b)(l))  is  amended  to  read  as  fol- 
lows: "(1)  There  are  authorized  to  be  appro- 
priated to  the  Secretary  for  carrying  out  this 
section  such  sums  as  may  be  necessary  for  fiscal 
years  1993  through  1995.  to  remain  available 
until  expended.". 

SEC.  402.  CONFORMING  AMENDMENTS. 

Part  J  of  title  HI  of  the  Energy  Policy  and 
Conservation  Act  is  amended — 

(1)  in  section  400CC(a>— 

(A)  by  striking  "alcohol  and  buses  capable  of 
operating  on  natural  gas"  and  inserting  m  lieu 
thereof  "alternative  fuels":  and 

(B)  by  striking  "both  buses  capable  of  operat- 
ing on  alcohol  and  buses  capable  of  operating 
on  natural  gas"  and  inserting  in  lieu  thereof 
"each  of  the  various  types  of  alternative  fuel 
buses": 

(2)  in  section  400DD(d),  by  striking  "alcohols, 
natural  gas.  and  other  potential  alternative 
motor"  and  inserting  in  lieu  thereof  "alter- 
native": and 

(3)  in  section  400DD(d)  and  (e).  by  striking 
"motor"  each  place  it  appears. 

SEC.  44a.  ALTERNATIVE  MOTOR  FUELS  AMEND- 
MENTS. 

Title  V  of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  2001  et  seq.)  is 
amended— 

(1)  in  section  501(1).  by  striking  "alcohol  or 
natural  gas"  and  inserting  in  lieu  thereof  "al- 
ternative fuel": 

(2)  in  section  502(e)— 

(A)  by  sinking  "alcohol  powered  automobiles 
or  natural  gas  powered"  and  inserting  m  lieu 
thereof  "dedicated":  and 

(B)  by  striking  "energy  automobiles  and  natu- 
ral gas  dual  energy"  and  inserting  m  lieu  there- 
of "fueled": 

(3)  in  section  506(a)(4)— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "alcohol  powered  automobiles 
or  natural  gas  powered"  and  inserting  in  lieu 
thereof  "dedicated":  and 

(ii)  by  striking  "alcohol  or  natural  gas.  as  the 
case  may  be"  and  inserting  m  lieu  thereof  "al- 
ternative fuels":  and 

(B)  in  subparagraph  (B>— 

(i)  by  striking  "energy  automobiles  or  natural 
gas  dual  energy"  and  inserting  m  lieu  thereof 
"fueled":  and 

(ii)  by  striking  "energy  automobile  or  natural 
gas  dual  energy  automobile,  as  the  case  may  be" 


and    inserting   in    lieu    thereof   "fueled   auto- 
mobile": and 

(4)  in  section  506(b)(3>— 

(A)  in  subparagraph  (A) — 

(i)  by  striking  "energy  automobiles  and  natu- 
ral gas  dual  energy"  and  inserting  in  lieu  there- 
of "fueled": 

(ii)  by  striking  "alcohol  or  natural  gas.  as  the 
case  may  be"  and  inserting  in  lieu  thereof  "al- 
ternative fuels"  in  clause  (i):  and 

(Hi)  by  striking  "alcohol  or  natural  gas,  as  the 
case  may  be"  and  inserting  in  lieu  thereof  "al- 
ternative fuels"  in  clause  (ii):  and 

(B)  in  subparagraph  (B) — 

(i)  by  striking  "dual  energy"  and  inserting  in 
lieu  thereof  "dual  fueled":  and 

(ii)  by  striking  "alcohol"  and  inserting  in  lieu 
thereof  "alternative  fuels"  in  clauses  (i)  and 
(ii):  and 

(5)  in  section  513 — 

(A)  in  subsection  (a) — 

(i)  by  striking  "ALCOHOL  Powered"  and  in- 
serting in  lieu  thereof  "DEDICATED": 

(ii)  by  striking  "If"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection  (c)  or 
in  section  503(a)(3),  if: 

(Hi)  by  striking  "alcohol  powered"  and  insert- 
ing in  lieu  thereof  "dedicated": 

(iv)  by  striking  "content  of  the  alcohol"  and 
inserting  in  lieu  thereof  "content  of  the  alter- 
native fuel":  and 

(V)  by  striking  "gallon  of  alcohol"  and  insert- 
ing in  lieu  thereof  "gallon  of  a  liquid  alter- 
native fuel": 

(B)  in  subsection  (b) — 

(i)  by  striking  "ENERGY"  and  inserting  in  lieu 
thereof  "Fueled": 

(ii)  by  striking  "If"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection  (d)  or 
in  section  503(a)(3).  if": 

(Hi)  by  striking  "energy"  and  inserting  in  lieu 
thereof  "fueled":  and 

(iv)  by  striking  "alcohol"  and  inserting  in  lieu 
thereof  "alternative  fuel"  in  paragraph  (2): 

(C)  in  subsection  (c) — 

(i)  by  striking  "Natural  Gas  Powered"  and 
inserting  in  lieu  thereof  "Gaseous  Fvel  Dedi- 
cated": 

(ii)  by  striking  "powered"  and  inserting  in 
lieu  thereof  "dedicated", 

(Hi)  by  striking  "natural  gas"  each  place  it 
appears  in  the  first  sentence  and  inserting  in 
lieu  thereof  "gaseous  fuel":  and 

(iv)  by  adding  at  the  end  the  following  new 
sentence:  "For  purposes  of  this  section,  the  Sec- 
retary shall  determine  the  appropriate  gallons 
equivalent  measurement  for  gaseous  fuels  other 
than  natural  gas.  and  a  gallon  equivalent  of 
such  gaseous  fuel  shall  be  considered  to  have  a 
fuel  content  of  15  one-hundredths  of  a  gallon  of 
fuel.": 

(D)  in  subsection  (dy— 

(i)  by  striking  "Natural  Gas  Dual  Energy" 
and  inserting  in  lieu  thereof  "GA-IEOUS  Fuel 
DUAL  Fueled": 

(ii)  by  striking  "dual  energy"  and  inserting  in 
lieu  thereof  "dual  fueled":  and 

(iii)  by  striking  "natural  gas"  each  place  it 
appears  and  inserting  in  lieu  thereof  "gaseous 
fuel"; 

(E)  in  subsection  (e),  by  striking  "alcohol 
powered  automobile,  dual  energy  automobile, 
natural  gas  powered  automobile,  or  natural  gas 
dual  energy"  and  in.ierting  in  lieu  thereof 
"dedicated  automobile  or  dual  fueled": 

(F)  in  subsection  (f)(2)(A)(i).  by  striking  "al- 
cohol powered  automobiles,  natural  gas  powered 
automobiles."  and  inserting  in  lieu  thereof  "al- 
ternative fueled  automobiles": 

(G)  in  subsection  (g) — 
(i)  in  paragraph  (1) — 

(1)  by  inserting  ".  other  than  electric  auto- 
mobiles," after  "each  category  of  automobiles" 
in  subparagraph  (A): 


(II)  by  striking  "energy  automobiles  and  nat- 
ural gas  dual  energy"  and  inserting  in  lieu 
thereof  "fueled"  in  subparagraph  (A): 

(III)  by  inserting  ".  other  than  electric  auto- 
mobiles," after  "each  category  of  automobiles" 
in  subparagraph  (B): 

(IV)  by  striking  "energy  automobiles  and  nat- 
ural gas  dual  energy"  and  inserting  in  lieu 
thereof  "fueled"  in  subparagraph  (B): 

(V)  by  striking  "energy  automobiles  and  natu- 
ral gas  dual  energy"  and  inserting  in  lieu  there- 
of "fueled"  both  places  it  appears  in  subpara- 
graph (C):  and 

(VI)  by  striking  "energy  automobile  or  natu- 
ral gas  dual  energy"  and  inserting  in  lieu  there- 
of "fueled"  in  subparagraph  (C):  and 

(ii)  in  paragraph  (2)— 

(I)  by  striking  "energy  passenger  automobiles 
or  natural  gas  dual  energy"  and  inserting  in 
lieu  thereof  "fueled"  in  subparagraph  (A): 

(II)  by  striking  "alcohol  powered  automobiles 
or  natural  gas  powered"  and  inserting  in  lieu 
thereof  "dedicated"  in  subparagraph  (B):  and 

(III)  by  striking  "energy  automobiles  and  nat- 
ural gas  dual  energy"  and  inserting  in  lieu 
thereof  "fueled"  in  subparagraph  (B); 

(H)  in  subsection  (h)(1)— 

(i)  by  striking  subparagraphs  (D)  and  (E)  and 
redesignating  subparagraph  (C)  as  subpara- 
graph (D): 

(H)  by  striking  subparagraphs  (A)  and  (B)  and 
inserting  in  lieu  thereof  the  following  new  sub- 
paragraphs: 

"(A)  the  term  'alternative  fuel'  means  meth- 
anol, denatured  ethanol,  and  other  alcohols: 
mixtures  containing  85  percent  or  more  (or  such 
other  percentage,  but  not  less  than  70  percent, 
as  determined  by  the  Secretary,  by  rule,  to  pro- 
vide for  requirements  relating  to  cold  start,  safe- 
ty, or  vehicle  functions)  by  volume  of  methanol, 
denatured  ethanol.  and  other  alcohols  with  gas- 
oline or  other  fuels:  natural  gas;  liquefied  petro- 
leum gas:  hydrogen:  coal  derived  liquid  fuels: 
fuels  (other  than  alcohol)  derived  from  biologi- 
cal materials;  electricity  (including  electricity 
from  solar  energy):  and  any  other  fuel  the  Sec- 
retary determines,  by  rule,  is  substantially  not 
petroleum  and  would  yield  substantial  energy 
security  benefits  and  substantial  environmental 
benefits: 

"(B)  the  term  'alternative  fueled  automobile' 
means  an  automobile  that— 

"(i)  is  a  dedicated  automobile:  or 

"(ii)  is  a  dual  fueled  automobile; 

"(C)  the  term  'dedicated  automobile'  means  an 
automobile  that  operates  solely  on  alternative 
fuels:  and ' ';  and 

(Hi)  in  subparagraph  (D),  as  so  redesignated 
by  clause  (i)  of  this  subparagraph— 

(I)  by  striking  "dual  energy"  and  inserting  in 
lieu  thereof  "dual  fueled": 

(II)  by  striking  "alcohol"  and  inserting  in  lieu 
thereof  "alternative  fuel"  in  clauses  (i).  (ii). 
and  (iii); 

(III)  by  inserting  "in  the  case  of  an  auto- 
mobile capable  of  operating  on  a  mixture  of  an 
alternative  fuel  and  gasoline  or  diesel  fuel,"  be- 
fore "which,  for  model  years"  in  clause  (iii): 
and 

(IV)  by  striking  the  semicolon  at  the  end  of 
clause  (iv)  and  inserting  in  lieu  thereof  a  period: 
and 

(I)  in  subsection  (h)(2)— 

(i)  by  striking  "paragraphs  (1)(C)  and  (D)" 
and  inserting  in  lieu  thereof  "paragraph  (I)(D)" 
in  subparagraph  (A): 

(li)  by  striking  "energy  automobiles  when  op- 
erating on  alcohol,  and  by  natural  gas  dual  en- 
ergy automobiles  when  operating  on  natural 
gas"  and  inserting  in  lieu  thereof  "fueled  auto- 
mobiles when  operating  on  alternative  fuels"  in 
subparagraph  (A); 

(Hi)  by  striking  "energy  automobiles  or  natu- 
ral gas  dual  energy"  and  inserting  in  lieu  there- 


of "fueled"  both  places  it  appears  in  subpara- 
graph (A); 

(iv)  by  striking  "energy  automobiles  and  nat- 
ural gas  dual  energy"  and  inserting  in  lieu 
thereof  "fueled"  in  subparagraph  (A); 

(V)  by  striking  "energy"  and  inserting  in  lieu 
thereof  "fueled"  each  place  it  appears  in  sub- 
paragraphs (B)  and  (C);  and 

(vi)  by  inserting   "other  than  electric  auto- 
mobiles" after  "automobiles"  each  place  it  ap- 
pears in  subparagraphs  (B)  and  (C). 
SEC.   404.   VEHICULAR  NATURAL  GAS  JURISDIC- 
TION. 

(a)  Natural  Gas  Act  amendments.— (l)  Sec- 
tion 1  of  the  Natural  Gas  Act  (15  U.S.C.  717)  is 
amended  by  inserting  after  subsection  (c)  the 
following  new  subsection: 

"(d)  The  provisions  of  this  Act  shall  not  apply 
to  any  person  solely  by  reason  of.  or  with  re- 
spect to,  any  sale  or  transportation  of  vehicular 
natural  gas  if  such  person  is — 

"(1)  not  otherwise  a  natural-gas  company;  or 

"(2)  subject  primarily  to  regulation  by  a  State 
commission,  whether  or  not  such  State  commis- 
sion has,  or  is  exercising,  jurisdiction  over  the 
sale,  sale  for  resale,  or  transportation  of  vehicu- 
lar natural  gas.". 

(2)  Section  2  of  the  Natural  Gas  Act  (15  U.S.C. 
717a)  is  amended  by  inserting  after  paragraph 
(9)  the  following  new  paragraph: 

"(10)  'Vehicular  natural  gas'  means  natural 
gas  that  is  ultimately  used  as  a  fuel  in  a  self- 
propelled  vehicle.". 

(b)  State  Laws  and  Regulations.— The 
transportation  or  sale  of  riatural  gas  by  any 
person  who  is  not  otherwise  a  public  utility, 
within  the  meaning  of  State  law — 

(1)  in  closed  containers:  or 

(2)  otherwise  to  any  person  for  use  by  such 
person  as  a  fuel  in  a  self-propelled  vehicle, 
shall  not  be  considered  to  be  a  transportation  or 
sale  of  natural  gas  within  the  meaning  of  any 
State  law.  regulation,  or  order  in  effect  before 
January  1,  19S9.  This  subsection  shall  not  apply 
to  any  provision  of  any  State  law,  regulation,  or 
order  to  the  extent  that  such  provision  has  as  its 
primary  purpose  the  protection  of  public  safety. 

(c)  NONAPPLICABILITY  OF  THE  PUBLIC  UTILITY 

Holding  Company  Act  of  1935.— (l)  A  company 
shall  not  be  considered  to  be  a  gas  utility  com- 
pany under  section  2(a)(4)  of  the  Public  Utility 
Holding  Company  Act  of  1935  (15  U.S.C. 
79b(a)(4))  solely  because  it  owns  or  operates  fa- 
cilities used  for  the  distribution  at  retail  of  ve- 
hicular natural  gas. 

(2)  Notwithstanding  section  11(b)(1)  of  the 
Public  Utility  Holding  Company  Act  of  1935  (15 
U.S.C.  79k(b)(l)),  a  holding  company  registered 
under  such  Act  solely  by  reason  of  the  applica- 
tion of  section  2(a)(7)(A)  or  (B)  of  such  Act  with 
respect  to  control  of  a  gas  utility  company  or 
subsidiary  thereof,  may  acquire  or  retain,  in 
any  geographic  area,  any  interest  in  a  company 
that  is  not  a  public  utility  company  and  which, 
as  a  primary  business,  is  involved  in  the  sale  of 
vehicular  natural  gas  or  the  manufacture,  sale, 
transport,  installation,  servicing,  or  financing  of 
equipment  related  to  the  sale  for  consumption  of 
vehicular  natural  gas. 

(3)  The  sale  or  transportation  of  vehicular 
natural  gas  by  a  company,  or  any  subsidiary  of 
such  company,  shall  not  be  taken  into  consider- 
ation in  determining  whether  under  section  3  of 
the  Public  Utility  Holding  Company  Act  of  1935 
(15  U.S.C.  79c)  such  company  is  exempt  from 
registration. 

(4)  For  purposes  of  this  subsection,  terms  that 
are  defined  under  the  Public  Utility  Holding 
Company  Act  of  1935  shall  have  the  meaning 
given  such  terms  in  such  Act. 

(5)  For  purposes  of  this  subsection,  the  term 
"vehicular  natural  gas"  means  natural  or  man- 
ufactured gas  that  is  ultimately  used  as  a  fuel 
in  a  self-propelled  vehicle. 


SEC.  405.  PUBUC  INFORMATION  PROGRAM 

The  Secretary,  in  consultation  with  appro- 
priate Federal  agencies  and  individuals  and  or- 
ganizations with  practical  experience  in  the  pro- 
duction and  use  of  alternative  fuels  and  alter- 
native fueled  vehicles,  shall,  for  the  purposes  of 
promoting  the  use  of  alternative  fuels  and  alter- 
native fueled  vehicles,  establish  a  public  infor- 
mation program  on  the  benefits  and  costs  of  the 
use  of  alternative  fuels  in  motor  vehicles.  Within 
18  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  produce  and  make 
available  an  information  package  for  consumers 
to  assist  them  in  choosing  among  alternative 
fuels  and  alternative  fueled  vehicles.  Such  in- 
formation package  shall  provide  relevant  and 
objective  information  on  motor  vehicle  charac- 
teristics and  fuel  characteristics  as  compared  to 
gasoline,  on  a  life  cycle  basis,  including  envi- 
ronmental performance,  energy  efficiency,  do- 
mestic content,  cost,  maintenance  requirements, 
reliability,  and  safety.  Such  information  pack- 
age shall  also  include  information  with  respect 
to  the  conversion  of  conventioruxl  motor  vehicles 
to  alternative  fueled  vehicles.  The  Secretary 
shall  include  such  other  information  as  the  Sec- 
retary determines  is  reasonable  and  necessary  to 
help  promote  the  use  of  alternative  fuels  in 
motor  vehicles.  Such  information  package  shall 
be  updated  annually  to  reflect  the  most  recent 
available  information. 
SEC.  406.  LABEUNG  REQUIREMENTS. 

(a)  Establishment  of  Requirements.— The 
Federal  Trade  Commission,  in  consultation  with 
the  Secretary,  the  Administrator  of  the  Environ- 
mental Protection  Agency,  and  the  Secretary  of 
Transportation,  shall,  within  18  months  after 
the  date  of  enactment  of  this  Act,  issue  a  notice 
of  proposed  rulemaking  for  a  rule  to  establish 
uniform  labeling  requirements,  to  the  greatest 
extent  practicable,  for  alternative  fuels  and  al- 
ternative fueled  vehicles,  including  requirements 
for  appropriate  information  with  respect  to  costs 
and  benefits,  so  as  to  reasonably  enable  the 
consumer  to  make  choices  and  comparisons.  Re- 
quired labeling  under  the  rule  shall  be  simple 
and,  where  appropriate,  consolidated  with  other 
labels  providing  information  to  the  consumer.  In 
formulating  the  rule,  the  Federal  Trade  Commis- 
sion shall  give  consideration  to  the  problems  as- 
sociated with  developing  and  publishing  useful 
and  timely  cost  and  benefit  information,  taking 
into  account  lead  time,  costs,  the  frequency  of 
changes  in  costs  and  benefits  that  rnay  occur, 
and  other  relevant  factors.  The  Commission 
shall  obtain  the  views  of  affected  industries, 
consumer  organizations.  Federal  and  State 
agencies,  and  others  in  formulating  the  rule.  A 
final  rule  shall  be  issued  within  1  year  after  the 
notice  of  proposed  rulemaking  is  issued.  Such 
rule  shall  be  updated  periodically  to  reflect  the 
most  recent  available  information. 

(b)  Technical  assistance  and  Coordina- 
tion.— The  Secretary  shall  provide  technical  as- 
sistance to  the  Federal  Trade  Commission  in  de- 
veloping labeling  requirements  under  subsection 
(a).  The  Secretary  shall  coordinate  activities 
under  this  section  with  activities  under  section 
405. 

SEC.  407.  DATA  ACQUISITION  PROGRAM. 

(a)  Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary,  through 
the  Energy  Information  Administration,  and  in 
cooperation  with  appropriate  State,  regional, 
and  local  authorities,  shall  establish  a  data  col- 
lection program  to  be  conducted  in  at  least  5 
geographically  and  climatically  diverse  regions 
of  the  United  States  for  the  purpose  of  collecting 
data  which  would  be  useful  to  persons  seeking 
to  manufacture,  convert,  sell,  own,  or  operate 
alternative  fueled  vehicles  or  alternative  fueling 
facilities.  Such  data  shall  include — 

(1)  identification  of  the  number  and  types  of 
motor  vehicle  trips  made  daily  and  miles  driven 


per   trip,   including  commuting,   business,   and 
recreational  trips: 

(2)  the  projections  of  the  Secretary  as  to  the 
most  likely  combination  of  alternative  fueled  ve- 
hicle use  and  other  forms  of  transit,  including 
rail  and  other  forms  of  mass  transit: 

(3)  cost,  performance,  environmental,  energy, 
and  safety  data  on  alternative  fuels  and  aller- 
ruitive  fueled  vehicles;  and 

(4)  other  appropriate  demographic  informa- 
tion and  consumer  preferences. 

(b)  The  Secretary  shall  consult  with  interested 
parties,  including  other  appropriate  Federal 
agencies,  manufacturers,  public  utilities,  owners 
and  operators  of  fleets  of  light  duty  motor  vehi- 
cles, and  State  or  local  governmental  entities,  to 
determine  the  types  of  data  to  be  collected  and 
analyzed  under  subsection  (a). 

SEC.  408.  FEDERAL  ENERGY  REGULATORY  COM- 
MISSION AUTHORITY'  TO  APPROVE 
RECOVERY  OF  CERTAIN  EXPENSES 
IN  ADVANCE. 

(a)  Natural  Gas  Motor  Vehicles— The 
Federal  Energy  Regulatory  Commission  may, 
under  section  4  of  the  Natural  Gas  Act,  allow  re- 
covery of  expenses  in  advance  by  natural-gas 
companies  for  research,  development,  arid  dem- 
onstration activities  by  the  Gas  Research  Insti- 
tute for  projects  on  the  use  of  natural  gas.  in- 
cluding fuels  derived  from  natural  gas.  for 
transportation,  and  projects  on  the  use  of  riatu- 
ral gas  to  control  pollutants  and  to  control  emis- 
sions from  the  combustion  of  other  fuels,  if  the 
Commission  finds  that  the  benefits,  including 
environmental  benefits,  to  existing  and  future 
ratepayers  resulting  from  such  activities  exceed 
all  direct  costs  to  existing  and  future  ratepayers. 
To  the  maximum  extent  practicable,  through  the 
establishment  of  cofunding  requirements  appli- 
cable to  such  projects,  the  Commission  shall  en- 
sure that  the  costs  of  such  activities  shall  be 
provided  in  part,  through  contributions  of  cash, 
personnel,  services,  equipment,  and  other  re- 
sources, by  sources  other  than  the  recovery  of 
expenses  pursuant  to  this  section. 

(b)  Electric  Motor  Vehicles.— The  Federal 
Energy  Regulatory  Commission  may,  under  sec- 
tion 205  of  the  Federal  Power  Act,  allow  recov- 
ery of  expenses  in  advance  by  electric  utilities 
for  research,  development,  and  demonstration 
activities  by  the  Electric  Power  Research  Insti- 
tute for  projects  on  electric  motor  vehicles,  if  the 
Commission  finds  that  the  benefits,  including 
environmental  benefits,  to  existing  and  future 
tatepayers  resulting  from  such  activities  exceed 
all  direct  costs  to  existing  and  future  ratepayers. 
To  the  maximum  extent  practicable,  through  the 
establishment  of  cofunding  requirements  appli- 
cable to  each  project,  the  costs  of  such  activities 
shall  be  provided,  in  part,  through  contributions 
of  cash,  personnel,  services,  equipment,  and 
other  resources,  by  sources  other  than  the  recov- 
ery of  expenses  pursuant  to  this  section. 

(c)  Repeal.— The  second  paragraph  of  the 
matter  under  the  heading  "FEDERAL  ENERGY 
REGULATORY  COMMISSION.  SALARIES  AND  EX- 
PENSES" in  title  111  of  the  Energy  and  Water  De- 
velopment Appropriations  Act,  1992.  is  repealed. 
SEC.  400.  STATE  AND  LOCAL  INCENTIVES  PRO- 
GRAMS. 

(a)  Establishment  of  Program.— <l)  The 
Secretary  shall,  within  one  year  after  the  date 
of  enactment  of  this  Act.  issue  regulations  estab- 
lishing guidelines  for  comprehensive  State  alter- 
native fuels  and  alternative  fueled  vehicle  in- 
centives and  program  plans  designed  to  acceler- 
ate the  introduction  and  use  of  such  fuels  and 
vehicles.  Such  guidelines  shall  address  the  de- 
velopment, modification,  and  implementation  of 
such  State  plans  and  shall  describe  those  pro- 
gram elements,  as  described  in  paragraph  (3).  to 
be  addressed  in  such  plans. 

(2)  The  Secretary,  after  consultation  with  the 
Secretary  of  Transportation  and  the  Adminis- 
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tratoT  of  the  Environmenlal  Protection  Agency, 
shall  invite  the  Governor  of  each  State  to  submit 
to  the  Secretary  a  State  plan  within  one  year 
after  the  effective  date  of  the  regulations  issued 
under  paragraph  (I).  Such  plan  shall  include— 

(A)  provisions  designed  to  result  in  scheduled 
progress  toward,  and  achievement  of.  the  goal  of 
introducing  substantial  numbers  of  alternative 
fueled  vehicles  m  such  State  by  the  year  2000: 
arut 

(B)  a  detailed  description  of  the  requirements, 
including  the  estimated  cost  of  implementation, 
of  such  plan. 

(3)  Each  proposed  State  plan,  in  order  to  be 
eligible  for  Federal  assistance  under  this  sec- 
tion, shall  describe  the  manner  in  which  coordi- 
nation shall  be  achieved  with  Federal  and  local 
governmental  entities  in  implementing  such 
plan,  and  shall  include  an  examination  of^ 

(A)  exemption  from  State  sales  tax  or  other 
State  or  local  taxes  or  surcharges  (other  than 
such  taxes  or  surcharges  which  are  dedicated 
for  transportation  purposes)  with  respect  to  al- 
ternative fueled  vehicles,  alternative  fuels,  or  al- 
ternative fueling  facilities: 

(B)  the  introduction  of  alternative  fueled  ve- 
hicles into  State-owned  or  operated  motor  vehi- 
cle fleets: 

(C)  special  parking  at  public  buildings  and 
airport  and  transportation  facilities: 

(D)  programs  of  public  education  to  promote 
the  use  of  alternative  fueled  vehicles: 

(E)  the  treatment  of  sales  of  alternative  fuels 
for  use  in  alternative  fueled  vehicles: 

(F)  methods  by  which  State  and  local  govern- 
ments might  facilitate — 

(i)  the  availability  of  alternative  fuels:  and 
(li)  the  ability  to  recharge  electric  motor  vehi- 
cles at  public  locations: 

(G)  allowing  public  utilities  to  include  in  rates 
the  incremental  cost  of— 

(i)  new  alternative  fueled  vehicles: 
(ii>  converting  conventional  vehicles  to  oper- 
ate on  alternative  fuels:  and 

(Hi)  insicUling  alternative  fuel  fueling  facili- 
ties. 

but  only  to  the  extent  that  the  inclusion  of  such 
costs  m  rates  would  not  create  competitive  dis- 
adixintages  for  other  market  participants,  and 
taking  into  cortsideration  the  effect  inclusion  of 
such  costs  would  have  on  rates,  service,  and  re- 
liability to  other  utility  customers: 

(H)  such  other  programs  and  incentives  as  the 
State  may  describe: 

(1)  whether  accomplishing  any  of  the  goals  in 
this  subsection  would  require  amendment  to 
State  law  or  regulation,  including  traffic  safety 
prohibitions: 

(J)  services  provided  by  municipal,  county, 
and  regional  transit  authorities:  and 

(K)  effects  of  such  plan  on  programs  author- 
ized by  the  Intermodal  Surface  Transportation 
Efficiency  Act  of  1991  and  amendments  made  by 
that  Act. 

(b)  Federal  Assistance  to  States.— (I) 
Upon  request  of  the  Governor  of  any  State  with 
a  plan  approved  under  this  section,  the  Sec- 
retary may  provide  to  such  State— 

(A)  information  and  technical  assistance,  in- 
cluding model  State  laws  and  proposed  regula- 
tions relating  to  alternative  fueled  vehicles. 

(B)  grants  of  Federal  financial  assistance  for 
the  purpose  of  assisting  such  State  in  the  imple- 
mentation of  such  plan  or  any  part  thereof:  and 

(C)  grants  of  Federal  finanaal  assistance  for 
the  acquisition  of  alternative  fueled  vehicles. 

(2)  In  determining  whether  to  approve  a  State 
plan  submitted  under  subsection  (a),  and  m  de- 
termining the  amount  of  Federal  financial  as- 
sistance, if  any.  to  be  provided  to  any  State 
under  this  subsection,  the  Secretary  shall  take 
into  account — 

(A)  the  energy-related  and  environmental-re- 
lated impacts,  on  a  life  cycle  basis,  of  the  intro- 


duction and  use  of  alternative  fueled  vehicles 
included  m  the  plan  compared  to  conventional 
motor  vehicles: 

(B)  the  number  of  alternative  fueled  vehicles 
likely  to  be  introduced  by  the  year  2000.  as  a  re- 
sult of  successful  implementation  of  the  plan: 
and 

(C)  such  other  factors  as  the  Secretary  consid- 
ers appropriate. 

(3)  The  Secretary,  in  consultation  with  the 
Administrator  of  General  Services,  shall  provide 
assistance  to  States  in  procuring  alternative 
fueled  vehicles,  including  coordination  with 
Federal  procurements  of  such  vehicles. 

(4)  The  Secretary  may  not  approve  a  State 
plan  submitted  under  subsection  (a)  unless  the 
State  agrees  to  provide  at  least  20  percent  of  the 
cost  of  activities  for  which  assistance  is  provided 
under  paragraph  (I). 

(c)  GENERAL  Provisions.— {!)  In  carrying  out 
this  section,  the  Secretary  shall  consult  with  the 
Secretary  of  Transportation  on  matters  relating 
to  transportation  and  with  other  appropriate 
Federal  and  State  departments  and  agencies. 

(2)  The  Secretary  shall  report  annually  to  the 
President  and  the  Congress,  and  shall  furnish 
copies  of  such  report  to  the  Governor  of  each 
State  participating  in  the  program,  on  the  oper- 
ation of  the  program  under  this  section.  Such 
report  shall  include— 

(A)  an  estimate  of  the  number  of  alternative 
fueled  vehicles  in  use  in  each  State: 

(B)  the  degree  of  each  State's  participation  in 
the  program, 

(C)  a  description  of  Federal.  State,  and  local 
programs  undertaken  in  the  various  States, 
whether  pursuant  to  a  State  plan  under  this 
section  or  not.  to  provide  incentives  for  intro- 
duction of  alternative  fueled  vehicles: 

(D)  an  estimate  of  the  energy  and  environ- 
mental benefits  of  the  program:  and 

(E)  the  recommendations  of  the  Secretary,  if 
any.  for  additional  action  by  the  Federal  Gov- 
ernment. 

(d)  DEFINiTlo.\s.—For  the  purposes  of  this 
section,  the  following  definitions  apply: 

(1)  Governor— The  term  'Governor  '  means 
the  chief  executive  of  a  State. 

(2)  STATE— The  term  State"  means  each  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands.  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  any  other  Commonwealth,  territory, 
or  possession  of  the  United  States. 

(e)  Authorization  of  Appropriations — 
There  are  authorised  to  be  appropriated  for  car- 
rying out  this  section.  S  10.000.000  for  each  of  the 
5  fiscal  years  beginning  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  410.  ALTERNATIVE  FUEL  BUS  PROGRAM. 

(a)  Cooperative  Agreements  and  Joint  Ven- 
tures.—(I)  The  Secretary  of  Transportation,  in 
consultation  with  the  Secretary,  may  enter  into 
cooperative  agreements  and  joint  ventures  pro- 
posed by  any  municipal,  county,  or  regional 
transit  authority  in  an  urban  area  with  a  popu- 
lation over  100,000  (according  to  latest  available 
census  information)  to  demonstrate  the  feasibil- 
ity of  commercial  application,  including  safety 
of  specific  vehicle  design,  of  using  alternative 
fuels  for  urban  buses  and  other  motor  vehicles 
used  for  mass  transit. 

(2)  The  cooperative  agreements  and  joint  ven- 
tures under  paragraph  (I)  may  include  inter- 
ested or  affected  private  firms  willing  to  provide 
a.^ststance  m  cash,  or  in  kind,  for  any  such  dem- 
onstration. 

(3)  Federal  assistance  provided  under  coopera- 
tive agreements  and  joint  ventures  entered  into 
under  paragraph  (I)  to  demonstrate  the  feasibil- 
ity of  commercial  application  of  using  alter- 
native fuels  for  urban  buses  shall  be  in  addition 
to  Federal  assistance  provided  under  any  other 
law  for  such  purpose.  \ 


(b)  Limitations— (!)  The  Secretary  of  Trans- 
portation may  not  enter  into  cooperative  agree- 
ment or  joint  venture  under  subsection  (a)  with 
any  municipal,  county,  or  regional  transit  au- 
thority, unless  such  government  body  agrees  to 
provide  20  percent  of  the  costs  of  such  dem- 
onstration. 

(2)  The  Secretary  of  Transportation  may 
grant  such  priority  under  this  section  to  any  en- 
tity that  demonstrates  that  the  use  of  alter- 
native fuels  for  transportation  would  have  a  sig- 
nificant beneficial  effect  on  the  environment. 

(c)  School  Buses.— The  Secretary  of  Trans- 
portation may  also  provide,  in  accordance  with 
such  rules  as  he  may  prescribe,  financial  assist- 
avce  to  any  agency,  municipality,  or  political 
subdivision  in  an  urban  area  referred  to  in  sub- 
section (a),  of  any  State  or  the  District  of  Co- 
lumbia for  the  purpose  of  meeting  the  incremen- 
tal costs  of  school  buses  that  are  dedicated  vehi- 
cles and  used  regularly  for  such  transportation 
during  the  school  term.  Such  costs  may  include 
the  purchase  and  installation  of  alternative  fuel 
refueling  facilities  to  be  used  for  school  bus  re- 
fueling, and  the  conversion  of  school  buses  to 
dedicated  vehicles.  The  Secretary  of  Transpor- 
tation may  provide  such  assistance  directly  to  a 
person  who  is  a  contractor  of  such  agency,  mu- 
nicipality, or  political  subdivision,  upon  the  re- 
quest of  the  agency,  municipality,  or  political 
subdivision,  and  who.  under  such  contract,  pro- 
vides for  such  transportation.  Any  conversion 
under  this  subsection  shall  comply  with  the 
warranty  and  safety  requirements  for  alter- 
native fuel  conversions  contained  in  section  247 
of  the  Clean  Air  Act  Amendments  of  1990. 

(d)  Funding  authorization.— There  are  au- 
thorised to  be  appropriated  not  more  than 
S30,000,000  for  each  of  the  fiscal  years  1993.  1994. 
and  1995  for  purposes  of  this  section. 

SEC.  411.  CERTIFICATION  OF  TRAINING  PRO- 
GRAMS. 
The  Secretary  shall  ensure  that  the  Federal 
Government  establishes  and  carries  out  a  pro- 
gram for  the  certification  of  training  programs 
for  technicians  who  are  responsible  for  motor 
vehicle  installation  of  equipment  that  converts 
ga.soline  or  diesel-fueted  motor  vehicles  into 
dedicated  vehicles  or  dual  fueled  vehicles,  and 
for  the  rnatntenance  of  such  converted  motor  ve- 
hicles. A  training  program  shall  not  be  certified 
under  the  program  established  under  this  sec- 
tion unless  it  provides  technicians  with  instruc- 
tion on  the  proper  and  safe  installation  proce- 
dures and  techniques,  adherence  to  specifica- 
tions (including  original  equipment  manufac- 
turer specifications),  motor  vehicle  operating 
procedures,  emissions  testing,  and  other  appro- 
priate mechanical  concerns  applicable  to  these 
motor  vehicle  conversions.  The  Secretary  shall 
ensure  that,  in  the  development  of  the  program 
required  under  this  section,  original  equipment 
manufacturers,  fuel  suppliers,  companies  that 
convert  conventional  vehicles  to  use  alternative 
fuels,  and  other  affected  persons  are  consulted. 
SEC.  411.  ALTERNATIVE  FUEL  USE  IN  NONROAD 
VEHICLES  AND  ENGINES. 
(a)  NONROAD  VEHICLES  AND  ENGINES— (1)  The 
Secretary  shall  conduct  a  study  to  determine 
whether  the  use  of  alternative  fuels  in  nonroad 
vehicles  and  engines  would  contribute  substan- 
tially to  reduced  reliance  on  imported  energy 
sources.  Such  study  shall  be  completed,  and  the 
results  thereof  reported  to  Congress,  within  2 
years  after  the  date  of  enactment  of  this  Act. 

(2)  The  study  shall  assess  the  potential  of 
nonroad  vehicles  and  engines  to  run  on  alter- 
native fuels.  Taking  into  account  the  nonroad 
vehicles  and  engines  for  which  running  on  al- 
ternative fuels  is  feasible,  the  study  shall  assess 
the  potential  reduction  in  reliance  on  foreign 
energy  sources  that  could  be  achieved  if  such 
vehicles  were  to  run  on  alternative  fuels. 

(3)  The  report  required  under  paragraph  (1) 
may   include  the  Secretary's  recommendations 


for  encouraging  or  requiring  nonroad  vehicles 
and  engines  which  can  feasibly  be  run  on  alter- 
native fuels,  to  utilize  such  alternative  fuels. 

(b)  Definition  of  Nonroad  Vehicles  and 
Engines. — Nonroad  vehicles  and  engines,  for 
purposes  of  this  section,  shall  include  nonroad 
vehicles  and  engines  used  for  surface  transpor- 
tation or  principally  for  industrial  or  commer- 
cial purposes,  vehicles  used  for  rail  transpor- 
tation, vehicles  used  at  airports,  vehicles  or  en- 
gines used  for  marine  purposes,  and  other  vehi- 
cles or  engines  at  the  discretion  of  the  Secretary. 

(c)  Designation.— Upon  completion  of  the 
study  required  pursuant  to  subsection  (a)  of  this 
section,  the  Secretary  may  designate  such  vehi- 
cles and  engines  as  qualifying  for  loans  pursu- 
ant to  section  414  of  this  title. 

SEC.  413.  REPORTS  TO  CONGRESS. 

Within  6  months  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall— 

(1)  identify  and  report  to  Congress  on  pur- 
chasing policies  of  the  Federal  Government 
which  inhibit  or  prevent  the  purchase  by  the 
Federal  Government  of  alternative  fueled  vehi- 
cles: and 

(2)  report  to  Congress  on  Federal.  State,  and 
local  traffic  control  measures  and  policies  and 
how  the  use  of  alternative  fueled  vehicles  could 
be  promoted  by  granting  such  vehicles  exemp- 
tions or  preferential  treatment  under  such  meas- 
ures. 

SEC.  414.  LOW  INTEREST  LOAN  PROGRAM. 

(a)  Establishment.— Withm  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  establish  a  program  for  making  low  inter- 
est loans,  giving  preference  to  small  businesses 
that  own  or  operate  fleets,  for — 

(1)  the  conversion  of  motor  vehicles  to  oper- 
ation on  alternative  fuels: 

(2)  covering  the  incremental  costs  of  the  pur- 
chase of  motor  vehicles  which  operate  on  alter- 
native fuels,  when  compared  with  purchase 
costs  of  comparable  conventionally  fueled  motor 
vehicles:  or 

(3)  covering  the  incremental  costs  of  purchase 
of  non-road  vehicles  and  engines  designated  by 
the  Secretary  pursuant  to  section  412(c)  of  this 
title. 

(b)  Loan  Terms.— The  Secretary,  to  the  extent 
practicable,  shall  establish  reasonable  terms  for 
loans  made  under  this  subsection,  with  pref- 
erence given  to  repayment  schedules  that  enable 
such  loans  to  be  repaid  by  the  borrower  from  the 
cost  differential  between  gasoline  and  the  alter- 
native fuel  on  which  the  motor  vehicle  operates. 

(c)  Criteria.— In  deciding  to  whom  loans 
shall  be  made  under  this  subsection,  the  Sec- 
retary shall  consider — 

(1)  the  financial  need  of  the  applicant: 

(2)  the  goal  of  assisting  the  greatest  number  of 
applicants:  and 

(3)  the  ability  of  an  applicant  to  repay  the 
loan,  taking  into  account  the  fuel  cost  savings 
likely  to  accrue  to  the  applicant. 

(d)  Priorities.— Priority  shall  be  given  under 
this  section  to  fleets  where  the  use  of  alternative 
fuels  would  have  a  significant  beneficial  effect 
on  energy  security  and  the  environment. 

(e)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section. 
$25,000,000  for  each  of  the  fiscal  years  1993.  1994. 
and  1995. 

TITLE  V— AVAILABILITY  AND  USE  OF  RE- 
PLACEMENT FUELS,  ALTERNATIVE 
FUELS,  AND  ALTERNATIVE  FUELED  PRI- 
VATE VEHICLES 

SEC.  SOI.  MANDATE  FOR  ALTERNATIVE  FUEL  PRO- 
VIDERS. 

(a)  In  General.— (1)  The  Secretary  shall,  be- 
fore January  1,  1994.  issue  regulations  requiring 
that  of  the  new  light  duty  motor  vehicles  ac- 
quired by  a  covered  person  described  in  para- 


graph (2).  the  following  percentages  shall  be  al- 
ternative fueled  vehicles  for  the  following  model 
years: 

(A)  30  percent  for  model  year  1996. 

(B)  50  percent  for  model  year  1997. 

(C)  70  percent  for  model  year  1998. 

(D)  90  percent  for  model  year  1999  and  there- 
after. 

(2)  For  purposes  of  this  section,  a  person  re- 
ferred to  in  paragraph  (1)  is — 

(A)  a  covered  person  whose  principal  business 
is  producing,  storing,  refining,  processing, 
transporting,  distributing,  importing,  or  selling 
at  wholesale  or  retail  any  alternative  fuel  other 
than  electricity: 

(B)  a  non-Federal  covered  person  whose  prin- 
cipal business  is  generating,  transmitting,  im- 
porting, or  selling  at  wholesale  or  retail  elec- 
tricity: or 

(C)  a  covered  person— 

(i)  who  produces,  imports,  or  produces  and  im- 
ports in  combination,  an  average  of  50.000  bar- 
rels per  day  or  more  of  petroleum:  and 

(ii)  a  substantial  portion  of  whose  business  is 
producing  alternative  fuels. 

(3)(A)  In  the  case  of  a  covered  person  de- 
scribed in  paragraph  (2)  with  more  than  one  af- 
filiate, division,  or  other  business  unit,  only  an 
affiliate,  division,  or  business  unit  which  is  sub- 
stantially engaged  in  the  alternative  fuels  busi- 
ness (as  determined  by  the  Secretary  by  rule) 
shall  be  subject  to  this  subsection. 

(B)  No  covered  person  or  affiliate,  division,  or 
other  business  unit  of  such  person  whose  prin- 
cipal business  is— 

(i)  transforming  alternative  fuels  into  a  prod- 
uct that  is  not  an  alternative  fuel:  or 

(ii)  consuming  alternative  fuels  as  a  feedstock 
or  fuel  in  the  manufacture  of  a  product  that  is 
not  an  alternative  fuel,  shall  be  subject  to  this 
subsection. 

(4)  The  vehicles  purchased  pursuant  to  this 
section  shall  be  operated  solely  on  alternative 
fuels  except  when  operating  in  an  area  where 
the  appropriate  alternative  fuel  is  unavailable. 

(5)  Regulations  issued  under  paragraph  (1) 
shall  provide  for  the  prompt  exemption  by  the 
Secretary,  through  a  simple  and  reasonable 
process,  from  the  requirements  of  paragraph  (1) 
of  any  covered  person,  in  whole  or  in  part,  if 
such  person  demonstrates  to  the  satisfaction  of 
the  Secretary  that — 

(A)  alternative  fueled  vehicles  that  meet  the 
normal  requirements  and  practices  of  the  prin- 
cipal business  of  that  person  are  not  reasonably 
available  for  acquisition:  or 

(B)  alternative  fuels  that  meet  the  normal  re- 
quirements and  practices  of  the  principal  busi- 
ness of  that  person  are  not  available  in  the  area 
in  which  the  vehicles  are  to  be  operated. 

(b)  Revisions  and  Extensions.— With  respect 
to  model  years  1997  and  thereafter,  the  Sec- 
retary may— 

(1)  revise  the  percentage  requirements  under 
subsection  (a)(1)  downward,  except  that  under 
no  circumstances  shall  the  percentage  require- 
ment for  a  model  year  be  less  than  20  percent: 
and 

(2)  extend  the  time  under  subsection  (a)(1)  for 
up  to  2  model  years. 

(c)  Option  for  Electric  Utilities— The 
Secretary  shall,  within  1  year  after  the  date  of 
enactment  of  this  Act,  issue  regulations  requir- 
ing that,  in  the  case  of  a  covered  person  whose 
principal  business  is  generating,  trarismitting. 
importing,  or  selling  at  wholesale  or  retail  elec- 
tricity, the  requirements  of  subsection  (a)(1) 
shall  not  apply  until  after  December  31,  1997, 
with  respect  to  electric  motor  vehicles.  Any  cov- 
ered person  described  in  this  subsection  which 
plans  to  acquire  electric  motor  vehicles  to  com- 
ply with  the  requirements  of  this  section  shall  so 
notify  the  Secretary  before  January  1,  1996. 

(d)  Report  to  Congress.— The  Secretary 
shall,  before  January  1,  1998,  submit  a  report  to 


the  Congress  providing  detailed  information  on 
actions  taken  to  carry  out  this  section,  and  the 
progress  made  and  problems  encountered  there- 
under. 

SEC.  SOS.  REPLACEMENT  FUEL  SUPPLY  AND  DE- 
MAND PROGRAM. 

(a)  Establishment  of  Program.— The  Sec- 
retary shall  establish  a  program  to  promote  the 
development  and  use  in  light  duty  motor  vehi- 
cles of  domestic  replacement  fuels.  Such  pro- 
gram shall  promote  the  replacement  of  petro- 
leum motor  fuels  with  replacement  fuels  to  the 
moTimum  extent  practicable.  Such  program 
shall,  to  the  extent  practicable,  ensure  the  avail- 
ability of  those  replacement  fuels  that  will  have 
the  greatest  impact  in  reducing  oil  imports,  im- 
proving the  health  of  our  Nation's  economy  and 
reducing  greenhouse  gas  emissions. 

(b)  Development  Plan  and  Production 
Goals. — Under  the  program  established  under 
subsection  (a),  the  Secretary,  before  October  1. 
1993.  in  consultation  with  the  Administrator, 
the  Secretary  of  Transportation,  the  Secretary 
of  Agriculture,  the  Secretary  of  Commerce,  and 
the  heads  of  other  appropriate  agencies,  shall 
review  appropriate  information  and—- 

(1)  estimate  the  domestic  and  nondomestic 
production  capacity  for  replacement  fuels  and 
alternative  fueled  vehicles  needed  to  implement 
this  section: 

(2)  determine  the  technical  and  economic  fea- 
sibility of  achieving  the  goals  of  producing  suffi- 
cient replacement  fuels  to  replace,  on  an  energy 
equivcUent  basis — 

(A)  at  least  10  percent  by  the  year  2000:  and 

(B)  at  least  30  percent  by  the  year  2010. 

of  the  projected  consumption  of  motor  fuel  in 
the  United  States  for  each  such  year,  with  at 
least  one  half  of  such  replacement  fuels  being 
domestic  fuels: 

(3)  determine  the  most  suitable  means  and 
methods  of  developing  and  encouraging  the  pro- 
duction, distribution,  and  use  of  replacement 
fuels  and  alternative  fueled  vehicles  in  a  man- 
ner that  would  meet  the  program  goals  described 
in  subsection  (a): 

(4)  identify  ways  to  encourage  the  develop- 
ment of  reliable  replacement  fuels  and  alter- 
native fueled  vehicle  industries  in  the  United 
States,  and  the  technical,  economic,  and  irtstitu- 
tional  barriers  to  such  development:  and 

(5)  determine  the  greenhouse  gas  emission  im- 
plications of  increasing  the  use  of  replacement 
fuels,  including  an  estimate  of  the  maximum 
feasible  reduction  in  such  emissions  from  the  use 
of  replacement  fuels. 

The  Secretary  shall  publish  in  the  Federal  Reg- 
ister the  results  of  actions  taken  under  this  sub- 
section, and  provide  for  an  opportunity  for  pub- 
lic comment. 

SEC.    503.    REPLACEMENT   FUEL    DEMAND    ESTI- 
MATES AND  SUPPLY  INFORMATION. 

(a)  Estimates.— Not   later   than   October   1. 

1993,  and  annually  thereafter,  the  Secretary,  in 
consultation  with  the  Administrator,  the  Sec- 
retary of  Transportation,  and  other  appropriate 
State  and  Federal  officials,  shall  estimate  for 
the  following  calendar  year — 

(1)  the  number  of  each  type  of  alternative 
fueled  vehicle  likely  to  be  in  use  in  tlie  United 
States: 

(2)  the  probable  geographic  distribution  of 
such  vehicles: 

(3)  the  amount  and  distribution  of  each  type 
of  replacement  fuel:  and 

(4)  the  greenhouse  gas  emissions  likely  to  re- 
sult from  replacement  fuel  use. 

(b)  Information.— Beginning  on  October  1. 

1994.  the  Secretary  shall  annually  require- 

(1)  fuel  suppliers  to  report  to  the  Secretary  on 
the  amount  of  each  type  of  replacement  fuel 
that  such  supplier— 

(A)  has  supplied  in  the  previous  calendar 
year:  and 


32780 


CONGRESSIONAL  RECORD— HOUSE 


Octobers,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32781 


(B)  plans  to  suppty  for  the  following  calendar 
year: 

(2)  suppliers  of  alternative  fueled  vehicles  to 
report  to  the  Secretary  on  the  number  of  each 
type  of  alternative  fueled  vehicle  that  such  sup- 
plier— 

(A)  has  rruxde  available  in  the  previous  cal- 
endar year:  and 

(B)  plans  to  make  ai>ailable  for  the  following 
calendar  year:  and 

(3)  such  fuel  suppliers  to  provide  the  Secretary 
information  necessary  to  determine  the  green- 
house gas  emissions  from  the  replacement  fuels 
used,  taking  into  account  the  entire  fuel  cycle. 

(c)  Protection  of  Information— Informa- 
tion provided  to  the  Secretary  under  subsection 
(b)  shall  be  subject  to  applicable  provisions  of 
law  protecting  the  confidentiality  of  trade  se- 
crets and  business  and  financial  information, 
including  section  1905  of  title  18.  United  States 
Code. 

SBC.  S94.  MODIFICATION  OF  GOALS;  ADDITIONAL 
RULKMAKINC  AUTHORITY. 

(a)  Examination  of  Goals.— Withm  3  years 
after  the  date  of  enactment  of  this  Act.  and  pe- 
riodically thereafter,  the  Secretary  shall  exam- 
ine the  goals  established  under  section  502(b)(2), 
in  the  context  of  the  program  goals  stated  under 
section  502(a).  to  determine  if  the  goals  under 
section  502(b)(2).  including  the  applicable  per- 
centage requirements  and  dates,  should  be  modi- 
fied under  this  section.  The  Secretary  shall  pub- 
lish in  the  Federal  Register  the  results  of  each 
examination  under  this  subsection  and  provide 
an  opportunity  for  public  comment. 

(b)  Modification  of  Goals— If.  after  analy- 
sis of  information  obtained  in  connection  with 
carrying  out  subsection  (a)  or  section  502.  or 
other  information,  and  taking  into  account  the 
determination  of  technical  and  economic  fea- 
sibility made  under  section  502(b)(2).  the  Sec- 
retary determines  that  goals  described  in  section 
502(b)(2).  including  the  percentage  requirements 
or  dates,  are  not  achievable,  the  Secretary,  m 
consultation  mth  appropriate  Federal  agencies, 
shall,  by  rule,  establish  goats  that  are  achiev- 
able, for  purposes  of  this  title.  The  modification 
of  goals  under  this  section  rnay  include  chang- 
ing the  target  dates  specified  in  section 
502(b)(2). 

(c)  Additional  Rulemaking  authority.— If 
the  Secretary  determines  that  the  achievement 
of  goals  described  in  section  502(b)(2)  would  re- 
sult in  a  significant  and  correctable  failure  to 
meet  the  program  goals  described  in  section 
502(a).  the  Secretary  shall  issue  such  additional 
regulations  as  are  necessary  to  remedy  such 
failure.  The  Secretary  shall  have  no  authority 
under  this  Act  to  mandate  the  production  of  al- 
ternative fueled  vehicles  or  to  specify,  as  appli- 
cable, the  models,  lines,  or  types  of.  or  market- 
ing or  pricing  practices,  policies,  or  strategies 
for,  vehicles  subject  to  this  Act.  Nothing  in  this 
Act  shall  be  construed  to  give  the  Secretary  au- 
thority to  mandate  marketing  or  pricing  prac- 
tices, policies,  or  strategies  for  alternative  fuels 
or  to  mandate  the  production  or  delivery  of  such 
fuels. 

see.  50S.  VOLUNTARY  SUPPLY  COMMrTMENTS. 

The  Secretary  shall,  by  January  I,  1994.  and 
thereafter,  undertake  to  obtain  voluntary  com- 
mitments in  geographically  diverse  regions  of 
the  United  States— 

(1)  from  fuel  suppliers  to  make  available  to  the 
public  replacement  fuels,  including  providing 
for  the  construction  or  availability  of  related 
fuel  delivery  systems: 

(2)  from  owners  of  10  or  more  motor  vehicles  to 
acquire  and  use  alternative  fueled  vehicles  and 
alternative  fuels:  and 

(3)  from  suppliers  of  alternative  fueled  vehi- 
cles to  make  available  to  the  public  alternative 
fueled  vehicles  and  to  ensure  the  availability  of 
necessary  related  services. 


in  sufficient  volume  to  achieve  the  goals  de- 
scribed in  section  502(b)(2)  or  as  modified  under 
section  504.  and  in  order  to  meet  any  fleet  re- 
quirement program  established  by  rule  under 
this  title.  The  Secretary  shall  periodically  report 
to  the  Congress  on  the  results  of  efforts  under 
this  section.  All  voluntary  commitments  ob- 
tained pursuant  to  this  section  shall  be  avail- 
able to  the  public,  except  to  the  extent  provided 
in  applicable  provisions  of  law  protecting  the 
confidentiality  of  trade  secrets  and  business  and 
financial  information,  including  section  1905  of 
title  18.  United  States  Code. 
SEC.  SOe.  TECHNICAL  AND  POUCY  ANALYSIS. 

(a)  Requirement —Not  later  than  March  1. 
1995.  and  March  I.  1997.  the  Secretary  shall  pre- 
pare and  transmit  to  the  President  and  the  Con- 
gress a  technical  and  policy  analysis  under  this 
section.  The  Secretary  shall  utilize  the  analyt- 
ical capability  and  authorities  of  the  Energy  In- 
formation Administration  and  such  other  offices 
of  the  Department  of  Energy  as  the  Secretary 
considers  appropriate. 

(b)  Purposes— The  technical  and  policy 
analysis  prepared  under  this  section  shall  be 
based  on  the  best  available  data  and  informa- 
tion obtainable  by  the  Secretary  under  section 
503,  or  otherwise,  and  on  experience  under  this 
title  and  other  provisions  of  law  in  the  develop- 
ment and  use  of  replacement  fuels  and  alter- 
native fueled  vehicles,  and  shall  evaluate— 

(1)  progress  made  in  achieving  the  goals  de- 
scribed in  section  502(b)(2),  as  modified  under 
section  504, 

(2)  the  actual  and  potential  role  of  replace- 
ment fuels  and  alternative  fueled  vehicles  in  sig- 
nificantly reducing  United  States  reliance  on 
imported  oil  to  the  extent  of  the  goals  referred  to 
in  paragraph  (1):  and 

(3)  the  actual  and  potential  availability  of 
various  domestic  replacement  fuels  and  dedi- 
cated vehicles  and  dual  fueled  vehicles. 

(c)  Publication.— The  Secretary  shall  publish 
a  proposed  version  of  each  analysis  under  this 
section  in  the  Federal  Register  for  public  com- 
ment before  transmittal  to  the  President  and  the 
Congress.  Public  comment  received  in  response 
to  such  publication  shall  be  preserved  for  use  m 
rulemaking  proceedings  under  section  507. 

SEC.  507.  FLEET  REQUIREMENT  PROGRAM. 

(a)  Fleet  Program  Purchase  Goals— il) 
Except  as  provided  m  paragraph  (2).  the  follow- 
ing percentages  of  new  light  duty  motor  vehicles 
acquired  in  each  model  year  for  a  fleet,  other 
than  a  Federal  fleet.  State  fleet,  or  fleet  owned, 
operated,  leased,  or  otherwise  controlled  by  a 
covered  person  subject  to  section  501.  shall  be  al- 
ternative fueled  vehicles: 

(A)  20  percent  of  the  motor  vehicles  acquired 
in  model  years  1999.  2000.  and  2001: 

(B)  30  percent  of  the  motor  vehicles  acquired 
in  model  year  2002: 

(C)  40  percent  of  the  motor  vehicles  acquired 
in  model  year  2003: 

(D)  50  percent  of  the  motor  vehicles  acquired 
in  model  year  2004: 

(E)  60  percent  of  the  motor  vehicles  acquired 
in  model  year  2005:  and 

(F)  70  percent  of  the  motor  vehicles  acquired 
in  model  year  2006  and  thereafter. 

(2)  The  Secretary  may  not  establish  percent- 
age requirements  higher  than  those  described  in 
paragraph  (1).  The  Secretary  rruiy.  if  appro- 
priate, and  pursuant  to  a  rule  under  subsection 
(b).  establish  a  lesser  percentage  requirement  for 
any  model  year.  The  Secretary  may.  by  rule,  es- 
tablish a  date  later  than  1998  (or  model  year 
1999)  for  initiating  the  fleet  requirements  under 
paragraph  (1). 

(3)  The  Secretary  shall  publish  an  advance 
notice  of  proposed  rulemaking  for  the  purpose 
of- 

(A)  evaluating  the  progress  toward  achieving 
the  goals  of  replacement  fuel  use  described  in 
section  502(b)(2).  as  modified  under  section  504: 


(B)  identifying  the  problems  associated  with 
achieving  those  goals: 

(C)  assessing  the  adequacy  and  practicability 
of  those  goals:  and 

(D)  considering  all  actions  needed  to  achiex>e 
those  goals. 

The  Secretary  shall  provide  for  at  least  3  re- 
gional hearings  on  the  advance  notice  of  pro- 
posed rulemaking,  with  respect  to  which  official 
transcripts  shall  be  maintained.  The  comment 
period  in  connection  with  such  advance  notice 
of  proposed  rulerruxking  shall  be  completed  with- 
in 7  months  after  publication  of  the  advance  no- 
tice. 

(4)  After  the  completion  of  such  advance  no- 
tice of  proposed  rulemaking,  the  Secretary  shall 
publish  in  the  Federal  Register  a  proposed  rule 
for  the  rule  required  under  subsection  (b).  and 
shall  provide  for  a  public  corrunent  period,  with 
hearings,  of  not  less  than  90  days. 

(b)  Early  Rulemaking.— (l)  Not  earlier  than 
1  year  after  the  date  of  the  eriactment  of  this 
Act,  and  after  carrying  out  the  requirements  of 
subsection  (a),  the  Secretary  shall  initiate  a 
rulerruiking  to  determine  whether  a  fleet  require- 
ment program  to  begin  in  calendar  year  1998 
(when  model  year  1999  begins),  or  such  other 
later  date  as  he  may  select  pursuant  to  sub- 
section (a),  is  necessary  under  this  section.  Such 
rule,  consistent  with  subsection  (a)(1),  shall  es- 
tablish the  annual  applicable  model  year  per- 
centage. No  rule  under  this  subsection  may  be 
promulgated  after  December  15,  1996,  and  be  en- 
forceable. A  fleet  requirement  program  shall  be 
considered  necessary  and  a  rule  therefor  shall 
be  promulgated  if  the  Secretary  finds  that— 

(A)  the  goal  of  replacement  fuel  use  described 
in  section  502(b)(2)(B),  as  modified  under  section 
504,  is  not  expected  to  be  actually  achieved  by 
2010,  or  such  other  date  as  is  established  under 
section  504.  by  voluntary  means  or  pursuant  to 
this  title  or  any  other  law  without  such  a  fleet 
requirement  program,  taking  into  consideration 
the  status  of  the  achievement  of  the  interim  goal 
described  in  section  502(b)(2)(A),  as  modified 
under  section  504: 

(B)  such  goal  is  practicable  and  actually 
achievable  within  periods  specified  in  section 
502(b)(2).  as  modified  under  section  504.  through 
implementation  of  such  a  fleet  requirement  pro- 
gram in  combination  with  voluntary  means  and 
the  application  of  other  programs  relevant  to 
achieving  such  goals:  and 

(C)  by  1998  (when  model  year  1999  begins)  or 
the  date  specified  by  the  Secretary  in  such  rule 
for  initiating  a  fleet  requirement  program — 

(i)  there  exists  sufficient  evidence  to  ensure 
that  the  fuel  and  the  needed  infrastructure,  in- 
cluding the  supply  and  deliverability  systems, 
will  be  installed  and  located  at  convenient 
places  in  the  fleet  areas  subject  to  the  rule  and 
will  be  fully  operational  when  the  rule  is  effec- 
tive to  offer  a  reliable  and  timely  supply  of  the 
applicable  alternative  fuel  at  reasonable  costs 
(as  compared  to  conventional  fuels)  to  meet  the 
fleet  requirement  program,  as  demonstrated 
through  use  of  the  provisions  of  section  505(1)  of 
this  title  regarding  voluntary  commitments  or 
other  adequate,  reliable,  and  convincing  forms 
of  agreements,  arrangements,  or  representations 
that  such  fuels  and  infrastructure  are  in  exist- 
ence or  will  exist  when  the  rule  is  effective  and 
will  be  expanded  as  the  percentages  increase  an- 
nually: 

(ii)  there  will  be  a  sufficient  number  of  new 
alternative  fueled  vehicles  from  original  equip- 
ment manufacturers  that  comply  with  all  appli- 
cable requirements  of  the  Clean  Air  Act  and  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 
of  1966: 

(Hi)  such  new  vehicles  will  meet  the  applicable 
non- Federal  and  non-State  fleet  performance  re- 
quirements of  such  fleets  (including  range,  pas- 
senger  or  cargo-carrying  capacity,    reliability. 


refueling  capability,  vehicle  mix.  and  economi- 
cal operation  and  maintenance):  and 

(iv)  establishment  of  a  fleet  requirement  pro- 
gram by  rule  under  this  subsection  will  not  re- 
sult in  unfair  competitive  advantages  or  dis- 
advantages, or  result  in  undue  economic  hard- 
ship, to  the  affected  fleets. 

(2)  The  Secretary  shall  not  promulgate  a  rule 
under  this  subsection  if  he  is  unable  to  make  af- 
firmative findings  in  the  case  of  each  of  the  sub- 
paragraphs under  paragraph  (I),  and  each  of 
the  clauses  under  subparagraph  (C)  of  para- 
graph (1). 

(3)  If  the  Secretary  does  not  determine  that 
such  program  is  necessary  under  this  sub- 
section, the  provisions  of  subsection  (e)  shall 
apply  to  the  consideration  in  the  future  of  any 
fleet  requirement  program.  The  record  of  this 
rulemaking,  including  the  Secretary's  findings, 
shall  be  incorporated  into  a  rulemaking  under 
that  subsection.  If  the  Secretary  determines 
under  this  subsection  that  such  program  is  nec- 
essary, the  Secretary  shall  not  initiate  the  later 
rulemaking  under  subsection  (e). 

(c)  ADVANCE  Notice  of  Proposed  Rule- 
making.—Not  later  than  April  1,  1998.  the  Sec- 
retary shall  publish  an  advance  notice  of  pro- 
posed rulemaking  for  the  purpose  of— 

(1)  evaluating  the  progress  toward  achieving 
the  goals  of  replacement  fuel  use  described  in 
section  502(b)(2),  as  modified  under  section  504: 

(2)  identifying  the  problems  associated  with 
achieving  those  goals: 

(3)  assessing  the  adequacy  and  practicability 
of  those  goals:  and 

(4)  considering  all  actions  needed  to  achieve 
those  goals. 

The  Secretary  shall  provide  for  at  least  3  re- 
gional hearings  on  the  advance  notice  of  pro- 
posed rulerruiking,  with  respect  to  which  official 
transcripts  shall  be  maintained.  The  comment 
period  in  connection  with  such  advance  notice 
of  proposed  rulemaking  shall  be  completed  with- 
in 7  months  after  publication  of  the  advance  no- 
tice. 

(d)  Proposed  Rule— Before  May  1,  1999.  the 
Secretary  shall  publish  in  the  Federal  Register  a 
proposed  rule  for  the  rule  required  under  sub- 
section (g).  and  shall  provide  for  a  public  com- 
ment period,  with  tiearings.  of  not  less  than  90 
days. 

(e)  DETERMINATION— (1)  Not  later  than  Janu- 
ary I.  2000.  the  Secretary  shall,  through  the  rule 
required  under  subsection  (g),  determine  wheth- 
er a  fleet  requirement  program  is  necessary 
under  this  section.  Such  a  program  shall  be  con- 
sidered necessary  and  a  rule  therefor  shall  be 
promulgated  if  the  Secretary  finds  that— 

(A)  the  goal  of  replacement  fuel  use  described 
in  section  502(b)(2)(B).  as  modified  under  section 
504,  is  not  expected  to  be  actually  achieved  by 
2010,  or  such  other  date  as  is  established  under 
section  504,  by  voluntary  means  or  pursuant  to 
this  title  or  any  other  taw  without  such  a  fleet 
requirement  program,  taking  into  corisideration 
the  status  of  the  achievement  of  the  interim  goat 
described  in  section  502(b)(2)(A),  as  modified 
under  section  504:  and 

(B)  such  goal  is  practicable  and  actually 
achievable  within  periods  specified  in  section 
502(b)(2),  as  modified  under  section  504.  through 
implementation  of  such  a  fleet  requirement  pro- 
gram in  combination  with  voluntary  means  and 
the  application  of  other  programs  relevant  to 
achieving  such  goals. 

(2)  The  rule  under  subsection  (b)  or  (g)  shall 
also  modify  the  goal  described  in  section 
502(b)(2)(B)  and  establish  a  revised  goal  pursu- 
ant to  section  504  if  the  Secretary  determines, 
based  on  the  proceeding  required  under  sub- 
section (a)  or  (c),  that  the  goat  in  effect  at  the 
time  of  that  proceeding  is  inadequate  or  imprac- 
ticable, and  not  expected  to  be  achievable.  Such 
goal  as  modified  and  established  shall  be  appli- 


cable in  making  the  findings  described  in  para- 
graph (1).  If  the  Secretary  modifies  the  goal 
under  this  paragraph,  he  may  also  modify  the 
percentages  stated  in  subsection  (a)(1)  or  (g)(1) 
and  the  minimum  percentage  stated  in  sub- 
section (a)(2)  or  (g)(2)  shall  be  not  less  than  10 
percent. 

(f)  explanation  of  determination  that 
Fleet  Requirement  Program  is  Not  Nec- 
essary.—If  the  Secretary  determines,  based  on 
findings  under  subsection  (b)  or  (e).  that  a  fleet 
requirement  program  under  this  section  is  not 
necessary,  the  Secretary  shall — 

(1)  by  December  15.  1996.  with  respect  to  a 
rulemaking  under  subsection  (b):  and 

(2)  by  January  1,  2000,  with  respect  to  a  rule- 
rruiking under  subsection  (e). 

publish  such  determination  in  the  Federal  Reg- 
ister as  a  final  agency  action,  including  an  ex- 
planation of  the  findings  on  which  such  deter- 
mination is  made  and  the  basis  for  the  deter- 
mination. 

(g)  Fleet  Requirement  Program.— (l)  If  the 
Secretary  determines  under  subsection  (e)  that  a 
fleet  requirement  program  is  necessary,  the  Sec- 
retary shall,  by  January  1.  2000,  by  rule  require 
that,  except  as  provided  in  paragraph  (2).  of  the 
total  number  of  new  light  duty  motor  vehicles 
acquired  for  a  fleet,  other  than  a  Federal  fleet. 
State  fleet,  or  fleet  owned,  operated,  leased,  or 
otherwise  controlled  by  a  covered  person  under 
section  501 — 

(A)  20  percent  of  the  motor  vehicles  acquired 
in  model  year  2002: 

(B)  40  percent  of  the  motor  vehicles  acquired 
in  model  year  2003: 

(C)  60  percent  of  the  motor  vehicles  acquired 
in  model  year  2004:  and 

(D)  70  percent  of  the  motor  vehicles  acquired 
in  model  year  2005  and  thereafter, 

shall  be  alternative  fueled  vehicles. 

(2)  The  Secretary  may  not  establish  percent- 
age requirements  higher  than  those  described  in 
paragraph  (1).  The  Secretary  may,  if  appro- 
priate, and  pursuant  to  a  rule  under  subsection 
(g),  establish  a  lesser  percentage  requirement  for 
any  model  year.  The  Secretary  may.  by  rule,  es- 
tablish a  date  later  than  2002  (when  model  year 
2003  begins)  for  initiating  the  fleet  requirements 
under  paragraph  (1). 

(3)  Nothing  in  this  title  shall  be  construed  as 
requiring  any  fleet  to  acquire  alternative  fueled 
vehicles  or  alternative  fuels  that  do  not  meet  the 
normal  business  requirements  and  practices  and 
needs  of  that  fleet. 

(4)  A  vehicle  operating  only  on  gasoline  that 
complies  with  applicable  requirements  of  the 
Clean  Air  Act  shall  not  be  considered  an  alter- 
native fueled  vehicle  under  subsection  (b)  or  this 
subsection,  except  that  the  Secretary,  as  part  of 
the  rule  under  subsection  (b)  or  this  subsection, 
may  determine  that  such  vehicle  should  be 
treated  as  an  alternative  fueled  vehicle  for  pur- 
poses of  this  section,  for  fleets  subject  to  part  C 
of  title  II  of  the  Clean  Air  Act.  taking  into  con- 
sideration the  impact  on  energy  security  and  the 
goals  stated  in  section  502(a). 

(h)  Extension  of  Deadlines.— The  Secretary 
may.  by  notice  published  in  the  Federal  Reg- 
ister, extend  the  deadlines  established  under 
subsections  (e),  (f)(2),  and  (g)  for  an  additional 
90  days  if  the  Secretary  is  unable  to  meet  such 
deadlines.  Such  extension  shall  not  be 
reviewable. 

(i)  Exemptions. — (1)  A  rule  issued  under  sub- 
section (b),  (g).  or  (0)  shall  provide  for  the 
prompt  exemption  by  the  Secretary,  through  a 
simple  and  reasonable  process,  of  any  fleet  from 
the  requirements  of  subsection  (b).  (g),  or  (o).  in 
whole  or  in  part,  if  it  is  demonstrated  to  the  sat- 
isfaction of  the  Secretary  that— 

(A)  alternative  fueled  vehicles  that  meet  the 
normal  requirements  and  practices  of  the  prin- 
cipal business  of  the  fleet  owner  are  not  reason- 
ably available  for  acquisition: 


(B)  alternative  fuels  that  meet  the  normal  re- 
quirements and  practices  of  the  principal  busi- 
ness of  the  fleet  owner  are  not  available  in  the 
area  in  which  the  vehicles  are  to  be  operated:  or 

(C)  in  the  case  of  State  and  local  government 
entities,  the  application  of  such  requirements 
would  pose  an  unreasonable  financial  hardship. 

(2)  In  the  case  of  private  fleets,  if  the  motor 
vehicles,  when  under  normal  operatioris.  are  ga- 
raged at  personal  residences  at  night,  such 
motor  vehicles  shall  be  exempt  from  the  require- 
ments of  subsections  (b)  and  (g). 

(j)  Co.vvERSiONS.— Nothing  in  this  title  or  the 
amendments  made  by  this  title  shall  require  a 
fleet  owner  to  acquire  conversion  vehicles. 

(k)  Inclusion  of  Law  Enforcement  vehi- 
cles AND  Urban  Buses.— (l)  If  the  Secretary  de- 
termines, by  rule,  that  the  inclusion  of  fleets  of 
law  enforcement  motor  vehicles  in  the  fleet  re- 
quirement program  established  under  subsection 
(g)  would  contribute  to  achieving  the  goal  de- 
scribed m  section  502(b)(2)(B).  as  modified  under 
section  504.  and  the  Secretary  finds  that  such 
inclusion  would  not  hinder  the  use  of  the  motor 
vehicles  for  law  enforcement  purposes,  the  Sec- 
retary may  include  such  fleets  in  such  program. 
The  Secretary  may  only  initiate  one  rulemaking 
under  this  paragraph. 

(2)  If  the  Secretary  determines,  by  rule,  that 
the  inclusion  of  new  urban  buses,  as  defined  by 
the  Administrator  under  title  II  of  the  Clean  Air 
Act.  in  a  fleet  requirement  program  established 
under  subsection  (g)  would  contribute  to  achiev- 
ing the  goal  described  in  section  502(b)(2)(B).  as 
modified  under  section  504.  the  Secretary  may 
include  such  urban  buses  in  such  program,  if 
the  Secretary  finds  that  such  application  will  be 
consistent  with  energy  security  goals  and  the 
needs  and  objectives  of  encouraging  and  facili- 
tating the  greater  use  of  such  urban  buses  by 
the  public,  taking  into  consideration  the  impact 
of  such  application  on  public  transit  entities. 
The  Secretary  may  only  initiate  one  rulemaking 
under  this  paragraph. 

(3)  Rulemakings  under  paragraph  (1)  or  (2) 
shall  be  separate  from  a  rulemaking  under  sub- 
section (g).  but  may  not  occur  unless  a  rule- 
making is  carried  out  under  subsection  (g). 

(I)  CONSIDERATION  OF  FACTORS— In  carrying 
out  this  section,  the  Secretary  shall  take  into 
consideration  energy  security,  costs,  safety,  lead 
time  requirements,  vehicle  miles  traveled  annu- 
ally, effect  on  greenhouse  gases,  technological 
feasibility,  energy  requirements,  economic  im- 
pacts, including  impacts  on  workers  and  the  im- 
pact on  consumers  (including  users  of  the  alter- 
native fuel  for  purposes  such  as  for  residences, 
agriculture,  process  use,  and  non-fuel  purposes) 
and  fleets,  the  availability  of  alternative  fuels 
and  alternative  fueled  vehicles,  and  other  rel- 
evant factors. 

(m)  Consultation  and  Participation  of 
Other  Federal  Agencies.— In  carrying  out 
this  section  and  section  506.  the  Secretary  shall 
consult  with  the  Secretary  of  Transportation, 
the  Administrator,  and  other  appropriate  Fed- 
eral agencies.  The  Secretary  shall  provide  for 
the  participation  of  the  Secretary  of  Transpor- 
tation and  the  Administrator  in  the  development 
and  issuance  of  the  rule  under  this  section,  in- 
cluding the  public  process  concerning  such  rule. 

(n)  Petitions.— As  part  of  the  rule  promul- 
gated either  pursuant  to  subsection  (b)  or  (g)  of 
this  section,  the  Secretary  shall  establish  proce- 
dures for  any  fleet  owner  or  operator  or  motor 
vehicle  manufacturer  to  request  that  the  Sec- 
retary modify  or  suspend  a  fleet  requirement 
program  established  under  either  subsection  na- 
tionally, by  region,  or  in  an  applicable  fleet 
area  because,  as  demonstrated  by  the  petitiorier. 
the  infrastructure  or  fuel  supply  or  distribution 
system  for  an  applicable  alternative  fuel  is  inad- 
equate to  meet  the  needs  of  a  fleet.  In  the  event 
that  the  Secretary  determines  that  a  modifica- 


32782 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


lion  or  suspension  of  the  fleet  requirement  pro- 
gram on  a  regional  basis  would  detract  from  the 
nationwide  character  of  any  fleet  requirement 
program  established  by  rule  or  would  suffi- 
ciently diminish  the  economies  of  scale  for  the 
production  of  alternative  fueled  vehicles  or  al- 
ternative fuels  and  thereafter  the  practicability 
and  effectiveness  of  such  program,  the  Secretary 
may  only  modify  or  suspend  the  program  na- 
tionally. The  procedures  shall  include  provi- 
sions for  notice  and  public  hearings.  The  Sec- 
retary shall  deny  or  grant  the  petition  within 
180  days  after  filing. 

(o)  Mandatory  State  Fleet  Programs.— (I) 
Pursuant  to  a  rule  promulgated  by  the  Sec- 
retary, beginning  in  calendar  year  1995  (when 
model  year  1996  begins),  the  following  percent- 
ages of  new  light  duty  motor  vehicles  acquired 
annually  for  State  government  fleets,  including 
agencies  thereof,  but  not  municipal  fleets,  shall 
be  alternative  fueled  vehicles: 

(A)  10  percent  of  the  motor  vehicles  acquired 
in  model  year  1996: 

(B)  15  percent  of  the  motor  vehicles  acquired 
in  model  year  1997: 

(C)  25  percent  of  the  motor  vehicles  acquired 
in  model  year  1998: 

(D)  50  percent  of  the  motor  vehicles  acquired 
in  model  year  1999: 

(E)  75  percent  of  the  motor  vehicles  acquired 
in  model  year  2000  and  thereafter. 

(2)(A)  The  Secretary  shall  within  18  months 
after  the  date  of  the  enactment  of  this  Act  pro- 
mulgate a  rule  providing  that  a  State  may  sub- 
mit a  plan  within  12  months  after  such  promul- 
gation containing  a  light  duty  alternative  fueled 
vehicle  plan  for  State  fleets  to  meet  the  annual 
percentages  established  under  paragraph  (1)  for 
the  acquisition  of  light  duty  motor  vehicles.  The 
plan  shall  provide  for  the  voluntary  conversion 
or  acquisition  or  combination  thereof,  beyond 
any  acquisition  required  by  this  title,  of  such 
motor  vehicles  by  State,  local,  or  private  fleets, 
in  numbers  greater  than  or  equal  to  the  number 
of  State  alternative  fueled  vehicles  required  pur- 
suant to  paragraph  (1). 

(B)  The  plan,  if  approved  by  the  Secretary, 
would  be  m  lieu  of  the  State  meeting  such  an- 
nual percentages  solely  through  purchases  of 
new  State-owned  vehicles.  All  conversions  or  ac- 
quisitions or  combinations  thereof  of  any  alter- 
native fueled  vehicles  under  the  plan  must  be 
voluntary  and  must  conform  with  the  require- 
ments of  section  247  of  the  Clean  Air  Act  and 
must  comply  with  applicable  safety  require- 
ments. The  Secretary  of  Transportation  shall 
within  3  years  after  enactment  promulgate  rules 
setting  forth  safety  standards  in  accordance 
with  the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  applicable  to  all  conversions. 
SEC.  508.  CREDITS. 

(a)  In  GESERAL.—The  Secretary  shall  allocate 
a  credit  to  a  fleet  or  covered  person  that  is  re- 
quired to  acquire  an  alternative  fueled  vehicle 
under  this  title,  if  that  fleet  or  person  acquires 
an  alternative  fueled  vehicle  in  excess  of  the 
number  that  fleet  or  person  is  required  to  ac- 
quire under  this  title  or  acquires  an  alternative 
fueled  vehicle  before  the  date  that  fleet  or  per- 
son is  required  to  acquire  an  alternative  fueled 
vehicle  under  such  title. 

(b)  Allocation.— In  allocating  credits  under 
subsection  (a),  the  Secretary  shall  allocate  one 
credit  for  each  alternative  fueled  vehicle  the 
fleet  or  covered  person  acquires  that  exceeds  the 
number  of  alternative  fueled  vehicles  that  fleet 
or  person  is  required  to  acquire  under  this  title 
or  that  is  acquired  before  the  date  that  fleet  or 
person  is  required  to  acquire  an  alternative 
fueled  vehicle  under  such  title.  In  the  event  that 
a  vehicle  is  acquired  before  the  date  otherwise 
required,  the  Secretary  shall  allocate  one  credit 
per  vehicle  for  each  year  the  vehicle  is  acquired 
before  the  required  date.  The  credit  shall  be  al- 


located for  the  same  type  vehicle  as  the  excess 
vehicle  or  earlier  acquired  vehicle. 

(c)  Use  of  CREDITS —At  the  request  of  a  fleet 
or  covered  person  allocated  a  credit  under  this 
section,  the  Secretary  shall  treat  the  credit  as 
the  acquisition  of  one  alternative  fueled  vehicle 
of  the  type  for  which  the  credit  is  allocated  in 
the  year  designated  by  that  fleet  or  person  when 
determining  whether  that  fleet  or  person  has 
complied  with  this  title  in  the  year  designated. 
A  credit  may  be  counted  toward  compliance  for 
only  one  year. 

(d)  Transferability.— A  fleet  or  covered  per- 
son allocated  a  credit  under  this  section  or  to 
whom  a  credit  is  transferred  under  this  section, 
may  transfer  freely  the  credit  to  another  fleet  or 
person  who  is  required  to  comply  with  this  title. 
At  the  request  of  the  fleet  or  person  to  whom  a 
credit  is  transferred,  the  Secretary  shall  treat 
the  transferred  credit  as  the  acquisition  of  one 
alternative  fueled  vehicle  of  the  type  for  which 
the  credit  is  allocated  in  the  year  designated  by 
the  fleet  or  person  to  whom  the  credit  is  trans- 
ferred when  determining  whether  that  fleet  or 
person  has  complied  with  this  title  in  the  year 
designated.  A  transferred  credit  may  be  counted 
toward  compliance  for  only  one  year.  In  the 
case  of  the  alternative  fuel  provider  program 
under  section  501.  a  transferred  credit  may  be 
counted  toward  compliance  only  if  the  require- 
ment of  section  501(a)(4)  is  met. 

SBC.  509.  SECRETARY^  RBCOMMENDATtONS  TO 
CONGRESS. 

(a)  Recommendations  To  Require  Avail- 
ability OR  Acquisition.— If  the  Secretary  de- 
termines, under  section  507(f).  that  a  fleet  re- 
quirement program  under  section  507  is  not  nec- 
essary, the  Secretary  shall  so  notify  the  Con- 
gress. If  the  Secretary  so  notifies  the  Congress, 
the  Secretary  shall,  within  2  years  after  such 
notification  and  by  rule,  prepare  and  submit  to 
the  Congress  recommendations  for  requirements 
or  incentives  for — 

(1)  fuel  suppliers  to  make  available  to  the  pub- 
lic replacement  fuels,  including  providing  for 
the  construction  or  availability  of  related  fuel 
delivery  systems: 

(2)  suppliers  of  alternative  fueled  vehicles  to 
make  at'ailable  to  the  public  alternatii>e  fueled 
vehicles  and  to  ensure  the  availability  of  nec- 
essary related  services:  and 

(3)  motor  vehicle  drivers  to  use  replacement 
fuels, 

to  the  extent  necessary  to  achieve  such  goals  of 
replacement  fuel  use  and  to  ensure  that  the 
availability  of  alternative  fuels  and  of  alter- 
native fueled  vehicles  are  consistent  with  each 
other. 

(b)  Fair  and  Equitable  Application.— In 
carrying  out  this  section,  the  Secretary  shall 
recommend  the  imposition  of  requirements  pro- 
portionately on  all  appropriate  fuel  suppliers 
and  purchasers  of  motor  fuels  and  suppliers  and 
purchasers  of  motor  vehicles  in  a  fair  and  equi- 
table manner. 

SEC.  510.  EFFECT  ON  OTHER  LAWS. 

(a)  In  General.— Nothing  in  this  Act  or  the 
amendments  made  by  this  Act  shall  be  construed 
to  alter,  affect,  or  modify  the  provisions  of  the 
Clean  Air  Act,  or  regulations  issued  thereunder. 

(b)  Compliance  by  Alternative  Fueled  Ve- 
hicles—Alternative  fueled  vehicles,  whether 
dedicated  vehicles  or  dual  fueled  vehicles,  and 
the  alternative  fuels  for  operating  such  vehicles, 
shall  comply  with  requirements  of  the  Clean  Air 
Act  applicable  to  such  vehicles  and  fuels. 

SEC.  511.  PROHIBITED  ACTS. 

It  shall  be  unlawful  for  any  person  to  violate 
any  provision  of  section  501.  503(b),  or  507.  or 
any  regulation  issued  under  such  sections. 

SEC.  512.  ENFORCEMENT. 

(a)  Whoever  violates  section  511  shall  be  sub- 
ject to  a  civil  penalty  of  not  more  than  S5,000  for 
each  violation. 


(b)  Whoever  willfully  violates  section  511  shall 
be  fined  not  more  than  $10,000  for  each  viola- 
lion. 

(c)  Any  person  who  knowingly  and  willfully 
violates  section  511  after  having  been  subjected 
to  a  civil  penalty  for  a  prior  violation  of  section 
511  shall  be  fined  not  more  than  150.000. 

SEC.  513.  POWERS  OF  THE  SECRETARY. 

For  the  purpose  of  carrying  out  title  III,  title 
IV.  this  title,  and  title  VI.  the  Secretary,  or  the 
duly  designated  agent  of  the  Secretary,  may 
hold  such  hearings,  take  such  testimony,  sit  and 
act  at  such  times  and  places,  administer  such 
oaths,  and  require,  by  subpena,  the  attendance 
and  testimony  of  such  witnesses  and  the  pro- 
duction of  such  books,  papers,  correspondence, 
memorandums,  contracts,  agreements,  or  other 
records  as  the  Secretary  of  Transportation  is  au- 
thorised to  do  under  section  505(b)(1)  of  the 
Motor  Vehicle  Information  and  Cost  Savings  Act 
(15  U.S.C.  2005(b)(1)). 
SEC.  514.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  title  SIO.000.000 
for  each  of  the  fiscal  years  1993  through  1997. 
and  such  sums  as  may  be  necessary  for  fiscal 
years  1998  through  2000. 

TITLE  VI— ELECTRIC  MOTOR  VEHICLES 
SEC.  SOI.  DEFINITIONS. 

For  the  purposes  of  this  title— 

(1)  the  term  "antitrust  laws"  means  the  Acts 
set  forth  in  section  1  of  the  Clayton  Act  (15 
U.S.C.  12): 

(2)  the  term  "associated  equipment"  means 
equipment  necessary  for  the  regeneration,  re- 
fueling, or  recharging  of  batteries  or  other  forms 
of  electric  energy  used  to  power  an  electric 
motor  vehicle  and,  in  the  case  of  electric-hybrid 
vehicles,  such  term  includes  nonpetroleum-relat- 
ed  equipment  necessary  for.  and  solely  related 
to,  the  demonstration  of  such  vehicles: 

(3)  the  term  "discount  payment"  means  the 
amount  determined  pursuant  to  section  613  of 
this  title: 

(4)  the  term  "electric  motor  vehicle"  means  a 
motor  vehicle  primarily  powered  by  an  electric 
motor  that  draws  current  from  rechargeable 
storage  batteries,  fuel  cells,  photovoltaic  arrays, 
or  other  sources  of  electric  current  and  may  in- 
clude an  electric-hybrid  vehicle: 

(5)  the  term  "electric-hybrid  vehicle"  means  a 
vehicle  primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  storage 
batteries,  fuel  cells,  or  other  source  of  electric 
current  and  also  relies  on  a  non-electric  source 
of  power: 

(6)  the  term  "eligible  metropolitan  area" 
means  any  Metropolitan  Area  (as  such  term  is 
defined  by  the  Office  of  Management  and  Budg- 
et pursuant  to  section  3504  of  title  44,  United 
States  Code)  with  a  1980  population  of  250.000  or 
more  that  has  been  designated  by  a  proposer 
and  the  Secretary  for  a  demonstration  project 
under  this  title,  except  that  the  Secretary  may 
designate  an  area  with  a  1990  population  of 
50,000  or  more  as  an  eligible  metropolitan  area: 

(7)  the  term  "infrastructure  and  support  sys- 
tems" includes  support  and  maintenance  serv- 
ices and  facilities,  electricity  delivery  mecha- 
nisms and  methods,  regulatory  treatment  of  in- 
vestment in  electric  motor  vehicles  and  associ- 
ated equipment,  consumer  education  programs, 
safety  and  health  procedures,  and  battery  avail- 
ability, replacement,  recycling,  and  disposal, 
that  may  be  required  to  enable  electric  utilities, 
manufacturers,  and  others  to  support  the  oper- 
ation and  maintenance  of  electric  motor  vehicles 
and  associated  equipment: 

(8)  the  term  "motor  vehicle"  has  the  meaning 
given  such  term  under  section  216(2)  of  the 
Clean  Air  Act  (42  U.S.C.  7550(2)): 

(9)  the  term  "non-Federal  person"  means  an 
entity  not  part  of  the  Federal  Government  that 
is  either— 
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(A)  organized  under  the  laws  of  the  United 
States  or  the  laws  of  a  State  of  the  United 
States:  or 

(B)  a  unit  of  State  or  local  government: 

(10)  the  term  "proposer"  means  a  non- Federal 
person  that  submits  a  proposal  to  conduct  a 
demonstration  project  under  this  title: 

(11)  the  term  "price  differential"  means— 

(A)  in  the  case  of  a  purchased  electric  motor 
vehicle,  the  difference  between  the  manufactur- 
er's suggested  retail  price  of  such  electric  motor 
vehicle  and  the  manufacturer's  suggested  retail 
price  of  a  comparable  conventionally  fueled 
motor  vehicle:  and 

(B)  in  the  case  of  a  leased  electric  motor  vehi- 
cle, the  difference  between  the  monthly  lease 
payment  of  such  electric  motor  vehicle  over  the 
life  of  the  lease  and  the  monthly  lease  payment 
of  a  comparable  conventionally  fueled  motor  ve- 
hicle over  the  life  of  the  lease:  and 

(12)  the  term  "user"  means  a  person  or  entity 
that  purchases  or  leases  an  electric  motor  vehi- 
cle. 

SubtUU  A— Electric  Motor  Vehicle 
Commercial  Demonstration  Program 
SEC.  611.  PROGRAM  AND  SOUCITATION. 

(a)  Program.— The  Secretary  shall  conduct  a 
program  to  demonstrate  electric  motor  vehicles 
and  the  associated  equipment  of  such  vehicles, 
in  consultation  with  the  Electric  and  Hybrid  Ve- 
hicle Program  Site  Operators,  manufacturers, 
the  electric  utility  industry,  and  such  other  per- 
sons as  the  Secretary  considers  appropriate. 
Such  program  shall  be— 

(1)  designed  to  accelerate  the  development  and 
use  of  electric  motor  vehicles:  and 

(2)  structured  to  evaluate  the  performance  of 
such  electric  motor  vehicles  in  field  operation, 
including  fieet  operation,  and  evaluate  the  nec- 
essary supporting  infrastructure. 

(b)  Solicitation.— (1)  Not  later  than  18 
months  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  solicit  proposals  to  dem- 
onstrate electric  motor  vehicles  and  associated 
equipment  in  one  or  more  eligible  metropolitan 
areas.  The  Secretary  may  make  additional  so- 
licitations for  proposals  if  the  Secretary  deter- 
mines that  such  solicitations  are  necessary  to 
carry  out  this  subtitle. 

(2)(A)  Solicitations  for  proposals  under  this 
subsection  shall  require  the  proposer  to  include 
a  description,  including  the  manufacturer  or 
manufacturers  of  the  electric  motor  vehicles:  the 
proposed  users  of  the  electric  motor  vehicles:  the 
eligible  metropolitan  area  or  areas  involved:  the 
number  of  electric  motor  vehicles  to  be  dem- 
onstrated and  their  type,  characteristics,  and 
life-cycle  costs:  the  price  differential;  the  pro- 
posed discount  payment:  the  contributions  of 
State  or  local  governments  and  other  persons  to 
the  demonstration  project:  the  type  of  associated 
equipment  to  be  demonstrated:  the  domestic  con- 
tent of  the  electric  motor  vehicles  and  associated 
equipment:  and  any  other  information  the  Sec- 
retary considers  appropriate. 

(B)  If  the  proposal  includes  a  lease  arrange- 
ment, the  proposal  shall  indicate  the  terms  of 
such  lease  arrangement  for  the  electric  motor  ve- 
hicles or  associated  equipment. 

(3)  The  solicitation  for  proposals  under  this 
subsection  shall  establish  a  closing  date  for  re- 
ceipt of  proposals.  The  Secretary  may,  if  nec- 
essary, extend  the  closing  date  for  receipt  of 
proposals  for  a  period  not  to  exceed  90  days. 
SEC.  S12.  SELECTION  OF  PROPOSALS. 

(a)  Selection.— (1)  The  Secretary,  in  con- 
sultation with  the  Secretary  of  Transportation, 
the  Secretary  of  Commerce,  and  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
shall,  not  later  than  120  days  after  the  closing 
date,  as  established  by  the  Secretary,  for  receipt 
of  proposals  under  section  611,  select  at  least 
one,  hut  not  more  than  10,  proposals  to  receive 
financial  assistance  under  section  613. 


(2)  The  Secretary  may  select  more  than  10  pro- 
posals under  this  section,  if  the  Secretary  deter- 
mines that  the  total  amount  of  available  funds 
is  not  likely  to  be  otherwise  utilized. 

(3)  Any  proposal  selected  under  paragraph  (1) 
must  satisfy  the  limitations  set  forth  in  section 
613(c). 

(4)  No  one  project  selected  under  this  section 
shall  receive  more  than  25  percent  of  the  funds 
authorized  under  section  616. 

(5)  A  demonstration  project  may  not  include 
electric  motor  vehicles  in  more  than  one  eligible 
metropolitan  area,  unless  the  total  number  of 
electric  motor  vehicles  in  that  project  is  equal  to, 
or  greater  than,  100. 

(b)  Criteria. — In  selecting  a  proposal  and  in 
negotiating  financial  assistance  under  this  sec- 
tion, the  Secretary  shall  consider— 

(1)  the  ability  of  the  manufacturer,  directly, 
indirectly,  or  in  combination  with  the  proposer, 
to  develop,  assist  in  the  demonstration  of,  man- 
ufacture, distribute,  sell,  provide  warranties  for. 
service,  and  ensure  the  continued  availability  of 
parts  for,  electric  motor  vehicles  in  the  dem- 
onstration project: 

(2)  the  geographic  and  climatic  diversity  of 
the  eligible  metropolitan  area  or  areas  in  which 
the  demonstration  project  is  to  be  undertaken, 
when  considered  in  combination  with  other  pro- 
posals and  other  selected  demonstration 
projects: 

(3)  the  long-term  technical  and  competitive  vi- 
ability of  the  electric  motor  vehicles: 

(4)  the  suitability  of  the  electric  motor  vehicles 
for  their  intended  uses: 

(5)  the  environmental  effects  of  the  use  of  the 
proposed  electric  motor  vehicles: 

(6)  the  price  differential  and  the  proposed  dis- 
count payment: 

(7)  the  extent  of  involvement  of  State  or  local 
government  and  other  persons  in  the  demonstra- 
tion project,  and  whether  such  involvement 
will— 

(A)  permit  a  reduction  of  the  Federal  cost 
share  per  vehicle:  or 

(B)  otherwise  be  used  to  allow  the  Federal 
contribution  to  be  provided  for  a  greater  number 
of  electric  motor  vehicles: 

(8)  the  proportion  of  domestic  content  of  the 
electric  motor  vehicles  and  associated  equip- 
ment: 

(9)  the  safety  of  the  electric  motor  vehicles: 
and 

(10)  such  other  criteria  as  the  Secretary  con- 
siders appropriate. 

(c)  Conditions.— The  Secretary  shall  require 
that— 

(1)  as  a  part  of  a  demonstration  project,  the 
user  or  users  of  the  electric  motor  vehicles  will 
provide  to  the  proposer  and  the  manufacturer 
information  regarding  the  operation,  mainte- 
nance, performance,  and  use  of  the  electric 
motor  vehicles  for  5  years  after  the  beginning  of 
the  demonstration  project: 

(2)  the  proposer  shall  provide  to  the  Secretary 
such  information  regarding  the  operation,  main- 
tenance, performance,  and  use  of  the  electric 
motor  vehicles  as  the  Secretary  may  request  dur- 
ing the  period  of  the  demonstration  project: 

(3)  in  the  case  of  a  demonstration  project  in- 
cluding automobiles  or  light  duty  trucks,  the 
number  of  electric  motor  vehicles  to  be  included 
in  the  demonstration  project  shall  be  no  less 
than  50,  except  that  the  Secretary  may  select  a 
demonstration  project  with  fewer  than  50  elec- 
tric motor  vehicles  if  the  Secretary  determines 
that  selection  of  such  a  proposal  will  ensure 
that  there  is  geographic  or  climatic  diversity 
among  the  proposals  selected  and  that  an  ade- 
quate demonstration  to  accelerate  the  develop- 
ment and  use  of  electric  motor  vehicles  can  be 
undertaken  with  fewer  than  50  electric  motor 
vehicles:  and 

(4)  the  procurement  practices  of  the  manufac- 
turer do  not  discriminate  against  United  States 
producers  of  vehicle  parts. 


SBC.  S13.  DISCOUNT  PAYMENTS. 

(a)  Certification.— The  Secretary  shall  pro- 
vide a  discount  payment  to  a  proposer  of  a  pro- 
posal selected  under  this  subtitle  for  purposes  of 
reimbursing  the  proposer  for  a  discount  provided 
to  the  users  if  the  proposer  certifies  to  the  Sec- 
retary that — 

(1)  the  electric  motor  vehicles  have  been  pur- 
chased or  leased  by  a  user  or  users  in  accord- 
ance with  the  requirements  of  this  subtitle:  and 

(2)  the  proposer  has  provided  to  the  user  or 
users  a  discount  payment  in  accordance  with 
the  requirements  of  this  subtitle. 

(b)  Payment— Not  later  than  30  days  after  re- 
ceipt from  the  proposer  of  certification  that  the 
Secretary  determines  satisfies  the  requirements 
of  subsection  (a),  the  Secretary  shall  pay  to  the 
proposer  the  full  amount  of  the  discount  pay- 
ment, to  the  extent  provided  in  advance  in  ap- 
propriations Acts. 

(c)  Calculations  of  Discount  Payments.— 
(1)  The  discount  payment  shall  be  no  greater 
than— 

(A)  the  price  differential:  or 

(B)  the  price  of  the  comparable  conventionally 
fueled  motor  vehicle. 

(2)  The  purchase  price  of  the  electric  motor  ve- 
hicle, less  the  discount  payment  and  less  any 
additional  reduction  in  the  purchase  price  of 
the  electric  motor  vehicle  that  may  result  from 
contributions  provided  by  other  parties,  may  not 
be  less  than  the  manufacturer's  suggested  retail 
price  of  a  comparable  conventionally  fueled 
motor  vehicle. 

(3)  The  maximum  discount  payment  shall  be 
no  greater  than  SIO.OOO  per  electric  motor  vehi- 
cle. 

SBC.  €14.  COST-SHARING. 

(a)  Requirement— The  Secretary  shaU  re- 
quire at  least  50  percent  of  the  costs  directly  and 
specifically  related  to  any  project  under  this 
subtitle  to  be  from  non-Federal  sources.  Such 
share  may  be  in  the  form  of  cash,  personnel, 
services,  equipment,  and  other  resources. 

(b)  Reduction— The  Secretary  may  reduce 
the  amount  of  costs  required  to  be  provided  by 
non-Federal  sources  under  subsection  (a)  if  the 
Secretary  determines  that  the  reduction  is  nec- 
essary and  appropriate — 

(1)  considering  the  technological  risks  in- 
volved in  the  project:  and 

(2)  in  order  to  meet  the  objectives  of  this  sub- 
title. 

^C.  615.  REPORTS  TO  CONGRESS. 

(a)  Progress  Reports— The  Secretary  shall 
report  annually  to  Congress  on  the  progress 
being  made,  through  demoristration  projects 
supported  under  this  subtitle,  to  accelerate  the 
development  and  use  of  electric  motor  vehicles. 

(b)  Report  on  encouraging  the  Purchase 
AND  Use  of  Electric  motor  Vehicles.— With- 
in 18  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  submit  to  the  Congress 
a  report  on  methods  for  encouraging  the  pur- 
chase and  use  of  electric  motor  vehicles.  Such 
report  shall — 

(1)  address  the  potential  cost  of  purchasing 
and  maintaining  electric  motor  vehicles,  includ- 
ing the  initial  cost  of  the  batteries  and  the  cost 
of  replacement  batteries: 

(2)  identify  methods  for  reducing,  subsidizing, 
or  sharing  such  costs:  and 

(3)  include  recommendations  for  legislative 
and  administrative  measures  to  encourage  the 
purchase  and  use  of  electric  motor  vehicles. 

SBC.  616.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the 
Secretary  for  purposes  of  this  subtitle  S50.000.000 
for  the  lO-year  period  beginning  with  the  first 
full  fiscal  year  after  the  date  of  enactment  of 
this  Act.  to  remain  axxiilable  untU  expended. 
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Subtitle  B— Electric  Motor  Vehicle  Infrastruc- 
ture and  Support  Syttemt  Development  Pro- 
gram 

SEC.  SSI.  GENERAL  AUTHOR/TV. 

(a)  PROGRAM.— The  Secretary  shall  undertake 
a  program  with,  one  or  more  non-Federal  per- 
sons, including  fleet  operators,  for  cost-shared 
research,  development,  demonstration,  or  com- 
mercial application  of  an  infrastructure  and 
support  systems  program. 

(b)  ELIGIBIUTY.—A  non-Federal  person  shall 
be  eligible  to  receive  financial  assistance  under 
this  subtitle  only  if  such  person  demonstrates,  to 
the  satisfaction  of  the  Secretary,  that  the  person 
will  conduct  a  substantial  portion  of  activities 
under  the  project  in  the  United  States  using  do- 
mestic labor  and  materials. 

(c)  CooRDi.\ATio,v.—Activities  under  this  sub- 
title shall  be  coordinated  with  activities  under 
subtitle  A. 

SEC.  S2S.  PROPOSALS. 

(a)  SouciTATlo.\.—.\ot  later  than  one  year 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  soliai  proposals  from  non-Federal 
persons,  including  fleet  operators,  for  projects 
under  this  subtitle.  Within  240  days  after  pro- 
posals have  been  solicited,  the  Secretary  shall 
select  proposals. 

(b)  Criteria.— <l)  The  Secretary  shall  provide 
financial  assistance  to  no  more  than  10  projects 
under  this  subtitle,  unless  the  Secretary  deter- 
mines that  the  total  amount  of  available  funds 
is  not  likely  to  be  otherwise  used. 

(2)  The  proposals  selected  by  the  Secretary 
shall,  to  the  extent  practicable,  represent  geo- 
graphically and  climatically  diverse  regions  of 
the  United  States. 

(3)  The  aggregate  Federal  financial  assistance 
for  each  project  under  this  subtitle  may  not  ex- 
ceed U.000,000. 

(cj  Projects.— The  infrastructure  and  sup- 
port systems  programs  for  which  projects  are  se- 
lected under  this  subtitle  may  address— 

(I)  the  ability  to  service  electric  motor  vehicles 
and  to  provide  or  service  associated  equipment: 

(2j  the  installation  of  charging  facilities: 

(31  rates  and  cost  recovery  for  electric  utilities 
who  invest  m  infrastructure  capital-related  ex- 
penditures: 

(4)  the  development  of  safety  and  health  pro- 
cedures and  guidelines  related  to  battery  charg- 
ing, watering,  and  emissions: 

(5)  the  conduct  of  information  dissemination 
programs:  and 

(6)  such  other  subjects  as  the  Secretary  con- 
siders necessary  m  order  to  address  the  infra- 
Structure  and  support  systems  needed  to  support 
the  development  and  use  of  energy  storage  tech- 
nologies, including  advanced  batteries,  and  the 
demonstration  of  electric  motor  vehicles. 

SBC.  03.  PROTECTION  OF  PROPRIETARY  INFOR- 
MATION. 

(a)  Is  General.— In  the  case  of  activities,  in- 
cluding joint  venture  activities,  under  this  title, 
and  in  the  case  of  any  existing  or  future  activi- 
ties, including  joint  venture  activities,  related 
primarily  to  battery  technology  for  electric 
motor  vehicles  under  other  provisions  of  law, 
where  the  knowledge  resulting  from  research 
and  development  activities  conducted  pursuant 
to  such  activities,  including  joint  venture  activi- 
ties, is  for  the  benefit  of  the  participants  (par- 
ticularly domestic  companies)  that  provide  fi- 
nancial resources  to  a  project  under  this  title, 
the  Secretary,  for  a  period  of  up  to  5  years  after 
the  development  of  information  that— 

(1)  results  from  research  and  development  ac- 
tivities conducted  under  this  title:  and 

(2)  would  be  a  trade  secret  or  commercial  or  fi- 
nancial information  that  is  privileged  or  con- 
fidential if  the  information  had  been  obtained 
from  a  participant , 

shall,  notwithstanding  any  other  provision  of 
law.  provide  appropriate  protections  against  the 


dissemination  of  such  information  to  the  public, 
and  the  provisions  of  section  1905  of  title  IS. 
United  States  Code,  shall  apply  to  such  infor- 
mation. Nothing  in  this  subsection  provides  pro- 
tections against  the  dissemination  of  such  infor- 
mation to  Congress. 

(b)  Definition. — For  purposes  of  subsection 
(a),  the  term  "domestic  companies"  means  enti- 
ties which  are  substantially  involved  in  the 
United  States  in  the  domestic  production  of 
motor  vehicles  for  sale  in  the  United  States  and 
have  a  substantial  percentage  of  their  produc- 
tion facilities  m  the  United  States. 
SEC,  SS4.  COMPLIANCE  WITH  EXISTING  LAW. 

Nothing  in  this  title  shall  be  deemed  to  convey 
to  any  person,  partnership,  corporation,  or 
other  entity,  immunity  from  civil  or  criminal  li- 
ability under  any  antitrust  law  or  to  create  de- 
fenses to  actions  under  any  antitrust  law 
SEC.  as.  ELECTRJC  UTIUTY  PARTICIPATION 
STUDY. 

The  Secretary,  in  consultation  with  appro- 
priate Federal  agencies,  representatives  of  State 
regulatory  conmiissions  and  electric  utilities, 
and  such  other  persons  as  the  Secretary  consid- 
ers appropriate,  shall  undertake  or  cau.ie  to 
have  undertaken  a  study  to  determine  the 
means  by  which  electric  utilities  may  invest  in, 
own,  sell,  lease,  service,  or  recharge  batteries 
used  to  power  electric  motor  vehicles. 
SEC.  SiS.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the 
Secretary  for  purposes  of  this  subtitle  S40,0OO,0OO 
for  the  5-year  period  beginning  with  the  first 
full  fiscal  year  after  the  date  of  enactment  of 
this  Act,  to  remain  available  until  expended. 
TITLE  Vlt—ELECTRtCny 

Subtitle  A— Exempt  Wholeaale  Generators 

SEC.    711.    PUBUC   UTIUTY  HOLDING   COMPANY 
ACT  REFORM. 

The  Public  Utility  Holding  Company  Act  of 
1935  (15  U.S.C.  79  and  following)  is  amended  by 
redesignating  sections  32  and  33  as  sections  34 
and  35  respectively  and  by  adding  the  following 
new  section  after  section  31: 
'SEC.  33.  EXEMPT  WHOLESALE  GENERATORS. 

'(c)  Definitions —For  purposes  of  this  sec- 
tion— 

"(I)  E.XEMPT  WHOLESALE  GENERATOR —The 
term  'exempt  wholesale  generator'  means  any 
person  determined  by  the  Federal  Energy  Regu- 
latory Commission  to  be  engaged  directly,  or  in- 
directly through  one  or  more  affiliates  as  de- 
fined m  section  2(a)(ll)(B),  and  exclusively  in 
the  business  of  owning  or  operating,  or  both 
owning  and  operating,  all  or  part  of  one  or  more 
eligible  facilities  and  selling  electric  energy  at 
wholesale.  No  j>erson  shall  be  deemed  to  be  an 
exempt  wholesale  generator  under  this  section 
unless  such  person  has  applied  to  the  Federal 
Energy  Regulatory  Commission  for  a  determina- 
tion under  this  paragraph.  A  person  applying  m 
good  faith  for  such  a  determination  shall  be 
deemed  an  exempt  wholesale  generator  under 
this  section,  with  all  of  the  exemptions  provided 
by  this  section,  until  the  Federal  Energy  Regu- 
latory Commission  makes  such  determination. 
The  Federal  Energy  Regulatory  Commission 
shall  rnake  such  determination  within  SO  days  of 
its  receipt  of  such  application  and  shall  notify 
the  Commission  whenever  a  determination  is 
made  under  this  paragraph  that  any  person  is 
an  exempt  wholesale  generator.  ,Mot  later  than 
12  months  after  the  date  of  enactment  of  this 
section,  the  Federal  Energy  Regulatory  Commis- 
sion shall  promulgate  rules  implementing  the 
provisions  of  this  paragraph.  Applications  for 
determination  filed  after  the  effective  date  of 
such  rules  shall  be  subject  thereto. 

"(2)  Eligible  facility.— The  term  eligible  fa- 
cility' means  a  facility,  wherei>er  located,  which 
is  either— 

"(A)  used  for  the  generation  of  electric  energy 
exclusively  for  sale  at  wholesale,  or 


"(B)  used  for  the  generation  of  electric  energy 
and  leased  to  one  or  more  public  utility  compa- 
nies: Provided.  That  any  such  lease  shall  be 
treated  as  a  sale  of  electric  energy  at  wholesale 
for  purposes  of  sections  205  and  206  of  the  Fed- 
eral Power  Act. 

Such  term  shall  not  include  any  facility  for 
which  consent  is  required  under  subsection  (c)  if 
such  consent  has  not  been  obtained.  Such  term 
includes  interconnecting  transmission  facilities 
necessary  to  effect  a  sale  of  electric  energy  at 
wholesale.  For  purposes  of  this  paragraph,  the 
term  'facility'  may  include  a  portion  of  a  facility 
subject  to  the  limitations  of  subsection  (d)  and 
shall  include  a  facility  the  construction  of 
which  has  not  been  commenced  or  completed. 

"(3)  Sale  of  electric  energy  at  whole- 
sale.—The  term  'sale  of  electric  energy  at 
wholesale'  shall  have  the  same  meaning  as  pro- 
vided in  section  201(d)  of  the  Federal  Power  Act 
(16  U.S.C.  824(d)). 

"(4)  Retail  rates  and  charges.— The  term 
'retail  rates  and  charges'  means  rates  and 
charges  for  the  sale  of  electric  energy  directly  to 
consumers. 

"(b)  Foreign  Retail  Sales— Notwithstand- 
ing paragraphs  (1)  and  (2)  of  subsection  (a),  re- 
tail sales  of  electric  energy  produced  by  a  facil- 
ity located  in  a  foreign  country  shall  not  pre- 
vent such  facility  from  being  an  eligible  facility, 
or  prevent  a  person  owning  or  operating,  or 
both  owning  and  operating,  such  facility  from 
being  an  exempt  wholesale  generator  if  none  of 
the  electric  energy  generated  by  such  facility  is 
sold  to  consumers  in  the  United  Stales. 

"(C)  STATE  CONSENT  FOR  EXISTING  RATE-BASED 
FACILITIES.— If  a  rate  or  charge  for,  or  in  con- 
nection with,  the  construction  of  a  facility,  or 
for  electric  energy  produced  by  a  facility  (other 
than  any  portion  of  a  rate  or  charge  which  rep- 
resents recovery  of  the  cost  of  a  wholesale  rate 
or  charge)  was  in  effect  under  the  laws  of  any 
State  as  of  the  date  of  enactment  of  this  section, 
in  order  for  the  facility  to  be  considered  an  eligi- 
ble facility,  every  State  commission  having  juris- 
diction over  any  such  rate  or  charge  must  make 
a  specific  determination  that  allowing  such  fa- 
cility to  be  an  eligible  facility  (1)  will  benefit 
consumers,  (2)  is  m  the  public  interest,  and  (3) 
does  not  violate  State  law:  Provided,  That  in  the 
case  of  such  a  rate  or  charge  which  is  a  rate  or 
charge  of  an  affiliate  of  a  registered  holding 
company: 

"(.A)  such  determination  with  respect  to  the 
facility  in  question  shall  be  required  from  every 
State  commission  having  jurisdiction  over  the 
retail  rales  and  charges  of  the  affiliates  of  such 
registered  holding  company:  and 

"(B)  the  approval  of  the  Commission  under 
this  Act  shall  not  be  required  for  the  transfer  of 
the  facility  to  an  exempt  wholesale  generator. 

"(d)  Hybrids— (1)  No  exempt  wholesale  gen- 
erator may  own  or  operate  a  portion  of  any  fa- 
cility if  any  other  portion  of  the  facility  is 
owned  or  operated  by  an  electric  utility  com- 
pany that  is  an  affiliate  or  associate  company  of 
such  exempt  wholesale  generator. 

"(2)  Eligible  Facility —Notwithstanding 
paragraph  (1),  an  exempt  wholesale  generator 
may  own  or  operate  a  portion  of  a  facility  iden- 
tified in  paragraph  (1)  if  such  portion  has  be- 
come an  eligible  facility  as  a  result  of  the  oper- 
ation of  subsection  (c). 

"(e)  EXEMPTION  OF  EWGS.—An  exempt 
wholesale  generator  shall  not  be  considered  an 
electric  utility  company  under  section  2(a)(3)  of 
this  Act  and,  whether  or  not  a  subsidiary  com- 
pany, an  affiliate,  or  an  associate  company  of  a 
holding  company,  an  exempt  wholesale  genera- 
tor shall  be  exempt  from  all  provisions  of  this 
Act. 

••(f)  Ownership  of  EWGS  by  Exempt  Hold- 
ing Companies.— Notwithstanding  any  provi- 
sion of  this  Act.  a  holding  company  that  is  ex- 


empt under  section  3  of  this  Act  shall  be  per- 
mitted, without  condition  or  limitation  under 
this  Act,  to  acquire  and  maintain  an  interest  in 
the  business  of  one  or  more  exempt  wholesale 
generators. 

"(g)    OWNER.SHIP    OF    EWGS    BY    REGISTERED 

Holding  Companies.— Notwithstanding  any 
provision  of  this  Act  and  the  Commission's  juris- 
diction as  provided  under  subsection  (h)  of  this 
section,  a  registered  holding  company  shall  be 
permitted  (without  the  need  to  apply  for,  or  re- 
ceive, approval  from  the  Commission,  and  other- 
wise without  condition  under  this  Act)  to  ac- 
quire and  hold  the  securities,  or  an  interest  in 
the  business,  of  one  or  more  exempt  wholesale 
generators. 

"(h)  Financing  and  Other  Relationships 
Between  EWGS  and  registered  Holding 
Companies. — The  issuance  of  securities  by  a 
registered  holding  company  for  purposes  of  fi- 
nancing the  acquisition  of  an  exempt  wholesale 
generator,  the  guarantee  of  securities  of  an  ex- 
empt wholesale  generator  by  a  registered  hold- 
ing company,  the  entering  into  service,  sales  or 
construction  contracts,  and  the  creation  or 
maintenance  of  any  other  relationship  in  addi- 
tion to  that  described  in  subsection  (g)  between 
an  exempt  wholesale  generator  and  a  registered 
holding  company,  its  affiliates  and  associate 
companies,  shall  remain  subject  to  the  jurisdic- 
tion of  the  Commission  under  this  Act:  Provided, 
That— 

"(1)  section  11  of  this  Act  shall  not  prohibit 
the  ownership  of  an  interest  in  the  business  of 
one  or  more  exempt  wholesale  generators  by  a 
registered  holding  company  (regardless  of  where 
facilities  owned  or  operated  by  such  exempt 
wholesale  generators  are  located),  and  such 
ownership  by  a  registered  holding  company 
shall  be  deemed  consistent  with  the  operation  of 
an  integrated  public  utility  system: 

"(2)  the  ownership  of  an  interest  in  the  busi- 
ness of  one  or  more  exempt  wholesale  generators 
by  a  registered  holding  company  (regardless  of 
where  facilities  owned  or  operated  by  such  ex- 
empt wholesale  generators  are  located)  shall  be 
considered  as  reasonably  incidental,  or  economi- 
cally necessary  or  appropriate,  to  the  operations 
of  an  integrated  public  utility  system: 

"(3)  in  determining  whether  to  approve  (A) 
the  issue  or  sale  of  a  security  by  a  registered 
holding  company  for  purposes  of  financing  the 
acquisition  of  an  exempt  wholesale  generator,  or 
(B)  the  guarantee  of  a  security  of  an  exempt 
wholesale  generator  by  a  registered  holding 
company,  the  Commission  shall  not  make  a  find- 
ing that  such  security  is  not  reasonably  adapted 
to  the  earning  power  of  such  company  or  to  the 
security  structure  of  such  company  and  other 
companies  in  the  same  holding  company  system, 
or  that  the  circumstances  are  such  as  to  con- 
stitute the  making  of  such  guarantee  an  im- 
proper risk  for  such  company,  unless  the  Com- 
mission first  finds  that  the  issue  or  sale  of  such 
security,  or  the  making  of  the  guarantee,  would 
have  a  substantial  adverse  imjKict  on  the  finan- 
cial integrity  of  the  registered  holding  company 
system: 

"(4)  in  determining  whether  to  approve  (A) 
the  issue  or  sale  of  a  security  by  a  registered 
holding  company  for  purposes  other  than  the 
acquisition  of  an  exempt  wholesale  generator,  or 
(B)  other  transactions  by  such  registered  hold- 
ing company  or  by  its  subsidiaries  other  than 
with  respect  to  exempt  wholesale  generators,  the 
Commission  shall  not  consider  the  effect  of  the 
capitalization  or  earnings  of  any  subsidiary 
which  is  an  exempt  wholesale  generator  upon 
the  registered  holding  company  system,  unless 
the  approval  of  the  issue  or  sale  or  other  trans- 
action, together  with  the  effect  of  such  capital- 
ization and  earnings,  would  have  a  substantial 
adverse  impact  on  the  financial  integrity  of  the 
registered  holding  company  system: 


"(5)  the  Commission  shall  make  its  decision 
under  paragraph  (3)  to  approve  or  disapprove 
the  issue  or  sale  of  a  security  or  the  guarantee 
of  a  security  within  120  days  of  the  filing  of  a 
declaration  concerning  such  issue,  sale  or  guar- 
antee: and 

"(6)  the  Commission  shall  promulgate  regula- 
tions with  respect  to  the  actions  which  would  be 
considered,  for  purposes  of  this  subsection,  to 
have  a  substantial  adverse  impact  on  the  finan- 
cial integrity  of  the  registered  holding  company 
system:  such  regulations  shall  ensure  that  the 
action  has  no  adverse  impact  on  any  utility  sub- 
sidiary or  its  customers,  or  on  the  ability  of 
State  commissions  to  protect  such  subsidiary  or 
customers,  and  shall  take  into  account  the 
amount  and  type  of  capital  invested  in  exempt 
wholesale  generators,  the  ratio  of  such  capital 
to  the  total  capital  invested  in  utility  oper- 
ations, the  aixiilability  of  books  and  records, 
and  the  financial  and  operating  experience  of 
the  registered  holding  company  and  the  exempt 
wholesale  generator:  the  Commission  shall  pro- 
mulgate such  regulations  within  6  months  after 
the  enactment  of  this  section:  after  such  6- 
month  period  the  Commission  shall  not  approve 
any  actions  under  paragraph  (3).  (4)  or  (5)  ex- 
cept in  accordance  with  such  issued  regulations. 

"(i)  Application  of  Act  to  Other  Eligible 
Facilities. — In  the  case  of  any  person  engaged 
directly  and  exclusively  in  the  business  of  own- 
ing or  operating  (or  both  owning  and  operating) 
all  or  part  of  one  or  more  eligible  facilities,  an 
advisory  letter  issued  by  the  Commission  staff 
under  this  Act  after  the  date  of  enactment  of 
this  section,  or  an  order  issued  by  the  Commis- 
sion under  this  Act  after  the  date  of  enactment 
of  this  section,  shall  not  be  required  for  the  pur- 
pose, or  have  the  effect,  of  exempting  such  per- 
son from  treatment  as  an  electric  utility  com- 
pany under  section  2(a)(3)  or  exempting  such 
person  from  any  provision  of  this  Act. 

"(j)  Ownership  of  Exempt  Wholesale  Gen- 
erators AND  Qualifying  Facilities.— The 
ownership  by  a  person  of  one  or  more  exempt 
wholesale  generators  shall  not  result  in  such 
person  being  considered  as  being  primarily  en- 
gaged in  the  generation  or  sale  of  electric  power 
within  the  meaning  of  sections  3(17)(C)(ii)  and 
3(18)(B)(ii)  of  the  Federal  Power  Act  (16  U.S.C. 
796  (17)(C)(ii)  and  796(18)(B)(ii)). 

"(k)  Protection  against  abusive  Affiliate 
Transactions.— 

'•(1)  Prohibition.— After  the  date  of  enact- 
ment of  this  section,  an  electric  utility  company 
may  not  enter  into  a  contract  to  purchase  elec- 
tric energy  at  wholesale  from  an  exempt  whole- 
sale generator  if  the  exempt  wholesale  generator 
is  an  affiliate  or  associate  company  of  the  elec- 
tric utility  company. 

'•(2)  State  authority  To  Exempt  From 
Prohibition.— Notwithstanding  paragraph  (1). 
an  electric  utility  company  may  enter  into  a 
contract  to  purchase  electric  energy  at  whole- 
sale from  an  exempt  wholesale  generator  that  is 
an  affiliate  or  associate  company  of  the  electric 
utility  company — 

••(A)  if  every  State  commission  having  juris- 
diction over  the  retail  rates  of  such  electric  util- 
ity company  makes  each  of  the  following  spe- 
cific determinations  in  advance  of  the  electric 
utility  company  entering  into  such  contract: 

'•(i)  A  determination  that  such  commission 
has  sufficient  regulatory  authority,  resources 
and  access  to  books  and  records  of  the  electric 
utility  company  and  any  relevant  associate,  af- 
filiate or  subsidiary  company  to  exercise  its  du- 
ties under  this  subparagraph. 

"(ii)  A  determination  that  the  transaction — 

"(1)  will  benefit  consumers, 

"(II)  does  not  violate  any  State  law  (including 
where  applicable,  least  cost  planning). 

••(Ill)  would  not  provide  the  exempt  wholesale 
generator  any  unfair  competitive  advantage  by 


virtue  of  its  affiliation  or  association  uritk  the 
electric  utility  company,  and 

•'(IV)  is  in  the  public  interest:  or 

"(B)  if  such  electric  utility  company  is  not 
subject  to  State  commission  retail  rate  regula- 
tion and  the  purchased  electric  energy: 

"(i)  would  not  be  resold  to  any  affiliate  or  as- 
sociate company,  or 

"(ii)  the  purchased  electric  energy  would  be 
resold  to  an  affiliate  or  associate  company  and 
every  Slate  commission  )iaving  jurisdiction  over 
the  retail  rates  of  such  affiliate  or  associate 
company  makes  each  of  the  determinations  pro- 
vided under  subparagraph  (A),  including  the 
determination  concerning  a  State  commission's 
duties. 

"(I)  RECIPROCAL  ARRANGE.ME.NTS  PROHIB- 
ITED.— Reciprocal  arrangements  among  compa- 
nies that  are  not  affiliates  or  associate  compa- 
nies of  each  other  that  are  entered  into  in  order 
to  avoid  the  provisions  of  this  section  are  pro- 
hibited.". 

SEC.  7/2.  STATE  CONSIDERATION  OF  THE  EF- 
FECTS OF  POWER  PLUCHASES  ON 
UTIUTY  COST  OF  CAPTTAL;  CONSID- 
ERATION OF  THE  EFFECTS  OF  LE- 
VERAGED CAPTTAL  STRUCTURES  ON 
THE  REUABIUTY  OF  WHOLESALE 
POWER  SELLERS;  AND  CONSIDER- 
ATION OF  ADEQUATE  FUEL  SUP- 
PUES, 

Section  HI  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  (16  U.S.C.  2601  and  follow- 
ing) is  amended  by  inserting  the  following  new 
paragraph  after  paragraph  (9): 

"(10)  Consideration  of  the  Effects  of 
Wholesale  Power  Purchases  on  Utility  cost 
OF  Capital:  effects  of  Leveraged  Capttal 
Structures  on  the  Reliability  of  Wholesale 
Power  Sellers:  and  Assurance  of  adequate 
Fuel  Supplies.— (A)  To  the  extent  that  a  State 
regulatory  authority  requires  or  allows  electric 
utilities  for  which  it  has  ratemaking  authority 
to  consider  the  purchase  of  long-term  wholesale 
power  supplies  as  a  means  of  meeting  electric 
demand,  such  authority  shall  perform  a  general 
evaluation  of: 

"(i)  the  potential  for  increases  or  decreases  in 
the  costs  of  capital  for  such  utilities,  and  any 
resulting  increases  or  decreases  in  the  retail 
rates  paid  by  electric  consumers,  that  may  result 
from  purchases  of  long-term  wholesale  power 
supplies  in  lieu  of  the  construction  of  new  gen- 
eration facilities  by  such  utilities: 

"(ii)  whether  the  use  by  exempt  wholesale 
generators  (as  defined  in  section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935)  of  capital 
structures  which  employ  proportionally  greater 
amounts  of  debt  than  the  capital  structures  of 
such  utilities  threatens  reliability  or  provides  an 
unfair  advantage  for  exempt  wholesale  genera- 
tors over  such  utilities: 

'•(Hi)  whether  to  implement  procedures  for  the 
advance  approval  or  disapproval  of  the  pur- 
chase of  a  particular  long-term  wholesale  power 
supply:  and 

"(iv)  whether  to  require  as  a  condition  for  the 
approixxl  of  the  purchase  of  power  that  there  be 
reasonable  assurances  of  fuel  supply  adequacy. 

"(B)  For  purposes  of  implementing  the  provi- 
sions of  this  paragraph,  any  reference  contained 
in  this  section  to  the  date  of  enactment  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978 
shall  be  deemed  to  be  a  reference  to  the  date  of 
enactment  of  this  paragraph. 

"(C)  Notwithstanding  any  other  provision  of 
Federal  law,  nothing  in  this  paragraph  shall 
prevent  a  State  regulatory  authority  from  tak- 
ing such  action,  including  action  with  respect  to 
the  allowable  capital  structure  of  exempt  whole- 
sale generators,  as  such  State  regulatory  au- 
thority rruiy  determine  to  be  in  the  public  inter- 
est as  a  result  of  performing  evaluations  urider 
the  standards  of  subparagraph  (A). 

"(D)  Notwitlistanding  section  124  and  para- 
graphs (1)  and  (2)  of  section  112(a).  each  State 
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regulatory  authority  shall  consider  and  make  a 
determination  concerning  the  standards  of  sub- 
paragraph (A)  in  accordance  with  the  require- 
ments of  subsections  (a)  and  (b)  of  this  section, 
without  regard  to  any  proceedings  commenced 
prior  to  the  enactment  of  this  paragraph. 

"(E)  Notwithstanding  subsections  (b)  and  <c) 
of  section  112.  each  State  regulatory  authority 
shall  consider  and  make  a  determination  con- 
cerning whether  it  is  appropriate  to  implement 
the  standards  set  out  in  subparagraph  (A)  not 
later  than  one  year  after  the  date  of  enactment 
of  this  paragraph.". 

SMC.  713.  PUBUC  UTIUTY  HOLDING  COMPANIES 
TO  OWN  INTERESTS  IN  COGENERA- 
TION  FACILITIES. 

Public  Law  9»-lSe  (99  Stat.  1180.  as  amended 
by  Public  Law  99-553.  100  Stat.  3087).  is  amend- 
ed to  read  as  follows: 

"Section  l.  Notwithstanding  section  11(b)(1) 
of  the  Public  Utility  Holding  Company  Act  of 
1935.  a  company  registered  under  said  Act.  or  a 
subsidiary  company  of  such  registered  company, 
may  acquire  or  retain,  in  any  geographic  area, 
an  interest  in  any  qualifying  cogeneration  fa- 
cilities and  qualifying  small  power  production 
facilities  as  defined  pursuant  to  the  Public  Util- 
ity Regulatory  Policies  Act  of  1978.  and  shall 
qualify  for  any  exemption  relating  to  the  Public 
Utility  Holding  Company  Act  of  1935  prescribed 
pursuant  to  section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978. 

"Sec.  2.  Nothing  herein  shall  be  construed  to 
affect  the  applicability  of  section  3(17)(C)  or  sec- 
tion 3(18)(B)  of  the  Federal  Power  Act  or  any 
provision  of  the  Public  Utility  Holding  Company 
Act  of  1935,  other  than  section  11(b)(1).  to  the 
acquisition  or  retention  of  any  such  interest  by 
any  such  company .". 
SEC.  714.  BOOKS  AND  RECORDS. 

Section  201  of  the  Federal  Power  Act  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(g)  Books  and  Records.— fl)  Upon  written 
order  of  a  State  commission,  a  State  commission 
may  examine  the  books,  accounts,  jnemoranda, 
contracts,  and  records  of— 

"(A)  an  electric  utility  company  subject  to  its 
regulatory  authority  under  State  law. 

"(B)  any  exempt  wholesale  generator  selling 
energy  at  wholesale  to  such  electric  utility,  and 

"(C)  any  electric  utility  company,  or  holding 
company  thereof,  which  is  an  associate  com- 
pany or  affiliate  of  an  exempt  wholesale  genera- 
tor which  sells  electric  energy  to  an  electric  util- 
ity company  referred  to  in  subparagraph  (A), 
wherever  located,  if  such  examination  is  re- 
quired for  the  effective  discharge  of  the  State 
commission's  regulatory  responsibilities  affect- 
ing the  provision  of  electric  service. 

"(2)  Where  a  State  commi.<ision  issues  an  order 
pursuant  to  paragraph  (1).  the  State  commission 
shall  not  publicly  disclose  trade  secrets  or  sen- 
sitive commercial  information. 

"(3)  Any  United  States  district  court  located 
in  the  State  in  which  the  State  commission  re- 
ferred to  in  paragraph  (1)  is  located  shall  have 
jurisdiction  to  enforce  compliance  with  this  sub- 
section. 

"(4)  Nothing  in  this  section  shall— 

"(A)  preempt  applicable  State  law  concerning 
the  provision  of  records  and  other  information; 
or 

"(B)  in  any  way  limit  rights  to  obtain  records 
and  other  information  under  Federal  law.  con- 
tracts, or  otherwise. 

"(5)  As  used  m  this  subsection  the  terms  'affil- 
iate', 'associate  company',  'electric  utility  com- 
pany', 'holding  company',  'subsidiary  com- 
pany', and  'exempt  wholesale  generator'  shall 
have  the  same  meaning  as  when  used  in  the 
Public  Utility  Holding  (Company  Act  of  1935. ". 
SEC.  715.  INVESTMENT  IN  FOREIGN  UnUTlES. 

The  Public  Utility  Holding  Company  Act  of 
1935  (15  use.  79  et  seq.)  is  amended  by  insert- 
ing after  section  32  the  following  new  section: 


'SEC.  33.  TREATMENT  OF  FOREIGN  UTILITIES. 

"(a)  EXE.MPTio.vs  FUR  Foreign  Utility  Com- 
panies.— 

"(1)  In  general.— a  foreign  utility  company 
shall  be  exempt  from  all  of  the  provisions  of  this 
Act,  except  as  otherwise  provided  under  this  sec- 
tion, and  shall  not,  for  any  purpose  under  this 
Act.  be  deemed  to  be  a  public  utility  company 
under  section  2(a)(5).  notwithstanding  that  the 
foreign  utility  company  may  be  a  subsidiary 
company,  an  affiliate,  or  an  associate  company 
of  a  holding  company  or  of  a  public  utility  com- 
pany. 

"(2)  State  commission  certification.— Sec- 
tion (a)(1)  shall  not  apply  or  be  effective  unless 
every  State  commission  having  jurisdiction  over 
the  retail  electric  or  gas  rales  of  a  public  utility 
company  that  is  an  associate  company  or  an  af- 
filiate of  a  company  otherwise  exempted  under 
section  (a)(1)  (other  than  a  public  utility  com- 
pany that  IS  an  associate  company  or  an  affili- 
ate of  a  registered  holding  company)  has  cer- 
tified to  the  Commission  that  it  has  the  author- 
ity and  resources  to  protect  ratepayers  subject  to 
its  jurisdiction  and  that  it  intends  to  exercise  its 
authority.  Such  certification,  upon  the  filing  of 
a  notice  by  such  State  commission,  may  be  re- 
vised or  withdrawn  by  the  State  commission  pro- 
spectively as  to  any  future  acquisition.  The  re- 
quirement of  State  certification  shall  be  deemed 
satisfied  if  the  relevant  State  commission  had. 
prior  to  the  date  of  enactment  of  this  section,  on 
the  basis  of  prescribed  conditions  of  general  ap- 
plicability, determined  that  ratepayers  of  a  pub- 
lic utility  company  are  adequately  insulated 
from  the  effects  of  diversification  and  the  diver- 
sification would  not  impair  the  ability  of  the 
State  comrmssion  to  regulate  effectively  the  op- 
erations of  such  company. 

"(3)  Definition  —For  purposes  of  this  sec- 
tion, the  term  'foreign  utility  company'  means 
any  company  that— 

"(A)  owns  or  operates  facilities  that  are  not 
located  in  any  State  and  that  are  used  for  the 
generation,  transmission,  or  distribution  of  elec- 
tric energy  for  sale  or  the  distribution  at  retail 
of  natural  or  manufactured  gas  for  heat,  light, 
or  power,  if  such  company — 

"(i)  derives  no  part  of  its  income,  directly  or 
indirectly,  from  the  generation,  transmission,  or 
distribution  of  electric  energy  for  sale  or  the  dis- 
tribution at  retail  of  natural  or  rruinufactured 
gas  for  heat,  light,  or  power,  within  the  United 
States:  and 

"(ii)  neither  the  company  nor  any  of  its  sub- 
sidiary companies  is  a  public  utility  company 
operating  in  the  United  States:  and 

"(B)  provides  notice  to  the  Commission,  in 
such  form  as  the  Commission  may  prescritye, 
that  such  company  is  a  foreign  utility  company. 

"(b)  Ownership  of  Foreign  Utility  Compa- 
nies BY  Exempt  Holding  Companies.— Not- 
withstanding any  provision  of  this  Act  except  as 
provided  under  this  section,  a  holding  company 
that  is  exempt  under  section  3  of  the  Act  shall 
be  permitted  without  condition  or  limitation 
under  the  Act  to  acquire  and  maintain  an  inter- 
est in  the  business  of  one  or  more  foreign  utility 
companies. 

"(c)  Registered  Holding  Companies.— 

"(I)  Ownership  of  foreign  utility  compa- 
nies BY  registered  HOLDING  COMPANIES.— Not- 
withstanding any  provision  of  this  Act  except  as 
otherwise  provided  under  this  section,  a  reg- 
istered holding  company  shall  be  permitted  as  of 
the  date  of  enactment  of  this  section  (without 
the  need  to  apply  for.  or  receive  approval  from 
the  Commission)  to  acquire  and  hold  the  securi- 
ties or  an  interest  in  the  business,  of  one  or  more 
foreign  utility  companies.  The  Commission  shall 
promulgate  rules  or  regulations  regarding  reg- 
istered holding  companies'  acquisition  of  inter- 
ests in  foreign  utility  companies  which  shall 
provide  for  the  protection  of  the  customers  of  a 


public  utility  company  which  is  an  associate 
company  of  a  foreign  utility  company  and  the 
maintenance  of  the  financial  integrity  of  the 
registered  holding  company  system. 

"(2)  Issuance  of  securities— The  issuance 
of  securities  by  a  registered  holding  company  for 
purposes  of  financing  the  acquisition  of  a  for- 
eign utility  company,  the  guarantee  of  securities 
of  a  foreign  utility  company  by  a  registered 
holding  company,  the  entering  into  service, 
sales,  or  construction  contracts,  and  the  cre- 
ation or  maintenance  of  any  other  relationship 
between  a  foreign  utility  company  and  a  reg- 
istered holding  company,  its  affiliates  and  asso- 
ciate companies,  shall  remain  subject  to  the  ju- 
risdiction of  the  Commission  under  this  Act  (un- 
less otherwise  exempted  under  this  Act,  in  the 
case  of  a  transaction  with  an  affiliate  or  associ- 
ate company  located  outside  of  the  United 
States).  Any  State  commission  with  jurisdiction 
over  the  retail  rates  of  a  public  utility  company 
which  is  part  of  a  registered  holding  company 
system  may  make  such  recommendations  to  the 
Commission  regarding  the  registered  holding 
company's  relationship  to  a  foreign  utility  com- 
pany, and  the  Commision  shall  reasonably  and 
fully  consider  such  State  recommendation. 

"(3)  Construction.— Any  interest  in  the  busi- 
ness of  1  or  more  foreign  utility  companies,  or  1 
or  more  companies  organized  exclusively  to  own. 
directly  or  indirectly,  the  securities  or  other  in- 
terest in  a  foreign  utility  company,  shall  for  all 
purposes  of  this  Act,  be  considered  to  be — 

"(A)  consistent  with  the  operation  of  a  single 
integrated  public  utility  system,  within  the 
meaning  of  section  11:  and 

"(B)  reasonably  inadental,  or  economically 
necessary  or  appropriate,  to  the  operations  of 
an  integrated  public  utility  system,  within  the 
meaning  of  section  11. 

"(d)  Effect  on  Existing  Law:  No  State  Pre- 
emption.—Nothing  in  this  section  shall— 

"(1)  preclude  any  person  from  qualifying  for 
or  maintaining  any  exemption  otherwise  pro- 
vided for  under  this  Act  or  the  rules,  regula- 
tions, or  orders  promulgated  or  issued  under  this 
Act:  or 

"(2)  be  deemed  or  construed  to  limit  the  au- 
thority of  any  State  (including  any  State  regu- 
latory authority)  with  respect  to — 

"(A)  any  public-  utility  company  or  holding 
company  subject  to  such  State's  jurisdiction:  or 

"(B)  any  transaction  between  any  foreign 
utility  company  (or  any  affiliate  or  associate 
company  thereof)  and  any  public  utility  com- 
pany or  holding  company  subject  to  such  State's 
jurisdiction. 

(e)  Reporting  Requirements.— 

"(1)  Filing  of  reports— a  public  utility 
company  that  is  an  associate  company  of  a  for- 
eign utility  company  shall  file  with  the  Commis- 
sion such  reports  (with  respect  to  such  foreign 
utility  company)  as  the  Commission  may  by 
rules,  regulations,  or  order  prescribe  as  nec- 
essary or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors  or  consumers. 

"(21  Notice  of  acquisitions.— Not  later  than 
30  days  after  the  consummation  of  the  acquisi- 
tion of  an  interest  in  a  foreign  utility  company 
by  an  associate  company  of  a  public  utility  com- 
pany that  is  subject  to  the  jurisdiction  of  a  State 
commission  with  respect  to  its  retail  electric  or 
gas  rates  or  by  such  public  utility  company, 
such  associate  company  or  such  public  utility 
company,  shall  provide  notice  of  such  acquisi- 
tion to  every  State  commission  having  jurisdic- 
tion over  the  retail  electric  or  gas  rates  of  such 
public  utility  company,  in  such  form  as  rnay  be 
prescribed  by  the  State  commission. 

"(f)  Prohibition  on  assumption  of  Liabil- 
ities.— 

"(1)  In  general.— No  public  utility  company 
that  is  subject  to  the  jurisdiction  of  a  State  com- 
mission with  respect  to  Its  retail  electric  or  gas 


rates  shall  issue  any  security  for  the  purpose  of 
financing  the  acquisition,  or  for  the  purposes  of 
financing  the  ownership  or  operation,  of  a  for- 
eign utility  company,  nor  shall  any  such  public 
utility  company  assume  any  obligation  or  liabil- 
ity as  guarantor,  endorser,  surety,  or  otherwise 
in  respect  of  any  security  of  a  foreign  utility 
company. 

"(2)  Exception  for  holding  companies 
which  are  predominantly  public  utility 
COMPANIES.— Subsection  (f)(1)  shall  not  apply  if: 

"(A)  the  public  utility  company  that  is  subject 
to  the  jurisdiction  of  a  State  commission  with  re- 
spect to  its  retail  electric  or  gas  rates  is  a  hold- 
ing company  and  is  not  an  affiliate  under  sec- 
tion 2(a)(ll)(B)  of  another  holding  company  or 
is  not  subject  to  regulation  as  a  holding  com- 
pany and  has  no  affiliate  as  defined  in  section 
2(a)(ll)(A)  that  is  a  public  utility  company  sub- 
ject to  the  jurisdiction  of  a  State  commission 
with  respect  to  its  retail  electric  or  gas  rates: 
and 

"(B)  each  State  commission  having  jurisdic- 
tion with  respect  to  the  retail  electric  and  gas 
rates  of  such  public  utility  company  expressly 
permits  such  public  utility  to  engage  in  a  trans- 
action otherwise  prohibited  under  section  (f)(1): 
and 

"(C)  the  transaction  (aggregated  with  all 
other  then-outstanding  transactions  exempted 
under  this  subsection)  does  not  exceed  5  per  cen- 
tum of  the  then-outstanding  total  capitalization 
of  the  public  utility. 

"(g)  Prohibition  on  Pledging  or  encumber- 
ing Utility  Assets.— No  public  utility  company 
that  is  subject  to  the  jurisdiction  of  a  State  com- 
mission with  respect  to  its  retail  electric  or  gas 
rates  shall  pledge  or  enc-umber  any  utility  assets 
or  utility  assets  of  any  subsidiary  thereof  for  the 
benefit  of  an  associate  foreign  utility  com- 
pany". 

Subtitle  B—Fedeml  Power  Act;  InterwtaU 
Commerce  in  Electricity 

SEC.  731.  AIMENDMENTS  TO  SECTION  ill  OF  FED- 
ERAL POWER  ACT. 

Section  211  of  the  Federal  Power  Act  (16 
U.S.C.  824j)  is  amended  as  follows: 

(1)  The  first  sentence  of  subsection  (aj  is 
amended  to  read  as  follows:  "Any  electric  util- 
ity. Federal  power  marketing  agency,  or  any 
other  person  generating  electric  energy  for  sale 
for  resale,  may  apply  to  the  Commission  for  an 
order  under  this  subsection  requiring  a  trans- 
mitting utility  to  provide  transmission  services 
(including  any  enlargement  of  transmission  ca- 
pacity necessary  to  provide  such  services)  to  the 
applicant.". 

(2)  In  the  second  sentence  of  subsection  (a), 
strike  "the  Commission  may"  and  all  that  fol- 
lows and  insert  "the  Commission  may  issue  such 
order  if  it  finds  that  such  order  meets  the  re- 
quirements of  section  212,  and  would  otherwise 
be  in  the  public  interest.  No  order  may  be  issued 
under  this  subsection  unless  the  applicant  has 
made  a  request  for  transmission  services  to  the 
transmitting  utility  that  would  be  the  subject  of 
such  order  at  least  60  days  prior  to  its  filing  of 
an  application  for  such  order.". 

(3)  Amend  subsection  (b)  to  read  as  follows: 
"(b)  Reliability  of  Electric  service.-No 

order  may  be  issued  under  this  section  or  section 
210  if.  after  giving  consideration  to  consistently 
applied  regional  or  national  reliability  stand- 
ards, guidelines,  or  criteria,  the  Commission 
finds  that  such  order  would  unreasonably  im- 
pair the  continued  reliability  of  electric  systems 
affected  by  the  order.". 

(4)  In  subsection  (c) — 

(A)  Strike  out  paragraph  (1). 

(B)  In  paragraph  (2)  strike  "which  requires 
the  electric"  and  insert  "which  requires  the 
transmitting". 

(C)  Strike  out  paragraphs  (3)  and  (4). 

(5)  In  subsection  (d) — 


(A)  In  the  first  sentence  of  paragraph  (1). 
strike  "electric"  and  insert  "transmitting"  in 
each  place  it  appears. 

(B)  In  the  second  sentence  of  paragraph  (1) 
before  "and  each  affected  electric  utility,"  in- 
sert "each  affected  transmitting  utility.". 

(C)  In  paragraph  (3),  strike  "electric"  and  in- 
sert "transmitting". 

(D)  Strike  the  period  in  subparagraph  (B)  of 
paragraph  (1)  and  insert  ".  or"  and  after  sub- 
paragraph (B)  insert  the  following  new  sub- 
paragraph: 

"(C)  the  ordered  transmission  services  require 
enlargement  of  transmission  capacity  and  the 
transmitting  utility  subject  to  the  order  has 
failed,  after  making  a  good  faith  effort,  to  ob- 
tain the  necessary  approvals  or  property  rights 
under  applicable  Federal,  State,  and  local 
laws.". 

SEC.  722.  TRANSMISSION  SERVICES. 

Section  212  of  the  Federal  Power  Act  is 
amended  as  follows: 

(1)  Strike  subsections  (a)  and  (b)  and  insert 
the  following: 

"(a)  Rates.  Charges,  Terms,  and  Condi- 
tions FOR  wholesale  Transmission  Serv- 
ices.— An  order  under  section  211  shall  require 
the  transmitting  utility  subject  to  the  order  to 
provide  wholesale  transmission  services  at  rates, 
charges,  terms,  and  conditions  which  permit  the 
recovery  by  such  utility  of  all  the  costs  incurred 
in  connection  with  the  transmission  serxnces  and 
necessary  associated  services,  including,  but  not 
limited  to,  an  appropriate  share,  if  any,  of  le- 
gitimate, verifiable  and  economic  costs,  includ- 
ing taking  into  account  any  benefits  to  the 
transmission  system  of  providing  the  trans- 
mission service,  and  the  costs  of  any  enlarge- 
ment of  transmission  facilities.  Such  rates, 
charges,  terms,  and  conditions  shall  promote  the 
economically  efficient  transmission  and  genera- 
tion of  electricity  and  shall  be  just  and  reason- 
able, and  not  unduly  discriminatory  or  pref- 
erential. Rates,  charges,  terms,  and  conditions 
for  transmission  services  provided  pursuant  to 
an  order  under  section  211  shall  ensure  that,  to 
the  extent  practicable,  costs  incurred  in  provid- 
ing the  wholesale  transmission  services,  and 
properly  allocable  to  the  provision  of  such  serv- 
ices, are  recovered  from  the  applicant  for  such 
order  and  not  from  a  transmitting  utility's  exist- 
ing wholesale,  retail,  and  transmission  cus- 
tomers.". 

(2)  Subsection  (e)  is  amended  to  read  as  fol- 
lows: 

"(e>  Savings  Provisions.— <1)  No  provision  of 
section  210,  211.  214,  or  this  section  shall  be 
treated  as  requiring  any  person  to  utilize  the 
authority  of  any  such  section  in  lieu  of  any 
other  authority  of  law.  Except  as  provided  in 
section  210,  211,  214.  or  this  section,  such  sec- 
tions shall  not  be  construed  as  limiting  or  im- 
pairing any  authority  of  the  Commission  under 
any  other  provision  of  law. 

"(2)  Sections  210.  211.  213,  214,  and  this  sec- 
tion, shall  not  be  construed  to  modify,  imi>air,  or 
supersede  the  antitrust  laws.  For  purposes  of 
this  section,  the  term  'antitrust  laws'  has  the 
meaning  given  in  subsection  (a)  of  the  first  sen- 
tence of  the  Clayton  Act,  except  that  such  term 
includes  section  5  of  the  Federal  Trade  Commis- 
sion Act  to  the  extent  that  such  section  relates 
to  unfair  methods  of  competition.". 

(3)  Add  the  following  new  subsections  at  the 
end  thereof: 

"(g)  Prohibition  on  Orders  Inconsistent 
with  Retail  Marketing  Areas.— No  order  may 
be  issued  under  this  Act  which  is  inconsistent 
with  any  State  law  which  governs  the  retail 
marketing  areas  of  electric  utilities. 

"(h)  Prohibition  on  Mandatory  Retail 
Wheeling  and  Sham  Wholesale  Trans- 
actions.— No  order  issued  under  this  Act  shall 
be  conditioned  upon  or  require  the  transmission 
of  electric  energy: 
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"(1)  directly  to  an  ultimate  consumer,  or 

"(2)  to,  or  for  the  benefit  of,  an  entity  if  such 
electric  energy  would  be  sold  by  such  entity  di- 
rectly to  an  ultimate  consumer,  unless: 

"(A)  such  entity  is  a  Federal  power  marketing 
agency:  the  Tennessee  Valley  Authority:  a  State 
or  any  political  subdivision  of  a  State  (or  an 
agency,  authority,  or  instrumentality  of  a  State 
or  a  political  subdivision):  a  corporation  or  as- 
sociation that  has  ever  received  a  loan  for  the 
purposes  of  providing  electric  service  from  the 
Administrator  of  the  Rural  Electrification  Ad- 
ministration under  the  Rural  Electrification  Act 
of  1936:  a  person  having  an  obligation  arising 
under  State  or  local  law  (exclusive  of  an  obliga- 
tion arising  solely  from  a  contract  entered  into 
by  such  person)  to  provide  electric  service  to  the 
public:  or  any  corporation  or  association  which 
is  wholly  owned,  directly  or  indirectly,  by  any 
one  or  more  of  the  foregoing:  and 

"(B)  such  entity  was  providing  electric  service 
to  such  ultimate  consumer  on  the  date  of  enact- 
ment of  this  subsection  or  would  utilize  trans 
mission  or  distribution  facilities  that  it  owns  or 
controls  to  deliver  all  such  electric  energy  to 
such  electric  consumer. 

Nothing  in  this  subsection  shall  affect  any  au- 
thority of  any  State  or  local  government  under 
State  law  concerning  the  transmission  of  electric 
energy  directly  to  an  ultimate  consumer.". 

"(i)  Laws  Applicable  to  Federal  Columbia 
river  Transmission  System.— (1)  The  Commis- 
sion shall  have  authority  pursuant  to  section 
210.  section  211.  this  section,  and  section  213  to 
(A)  order  the  Administrator  of  the  Bonneville 
Power  Administration  to  provide  transmission 
serince  and  (B)  establish  the  terms  and  condi- 
tions of  such  service.  In  applying  such  sections 
to  the  Federal  Columbia  River  Transmission 
System,  the  Commission  shall  assure  that — 

"(i)  the  provisions  of  otherwise  applicable 
Federal  laws  shall  continue  in  full  force  and  ef- 
fect and  shall  continue  to  be  applicable  to  the 
system:  and 

"(ii)  the  rates  for  the  transmission  of  electric 
power  on  the  system  shall  be  governed  only  by 
such  otherwise  applicable  provisions  of  law  and 
not  by  any  provision  of  section  210,  section  211, 
this  section,  or  section  213,  except  that  no  rate 
for  the  transmission  of  power  on  the  system 
shall  be  unjust,  unreasoruible,  or  unduly  dis- 
criminatory or  preferential,  as  determined  by 
the  Commission. 

"(2)  Notwithstanding  any  other  provision  of 
this  Act  with  respect  to  the  procedures  for  the 
determination  of  terms  and  conditions  for  trans- 
mission service — 

"(A)  when  the  Administrator  of  the  Bonne- 
ville Power  Administration  either  (i)  in  response 
to  a  written  request  for  specific  transmission 
service  terms  and  conditions  does  not  offer  the 
requested  terms  and  conditions,  or  (ii)  proposes 
to  establish  terms  and  conditions  of  general  ap- 
plicability for  transmission  service  on  the  Fed- 
eral Columbia  River  Transmission  System,  then 
the  Administrator  may  provide  opportunity  for 
a  hearing  and,  in  so  doing,  shall — 

"(I)  give  notice  in  the  Federal  Register  and 
state  in  such  notice  the  ivritten  explanation  of 
the  reasons  why  the  specific  terms  and  condi- 
tions for  transmission  services  are  not  being  of- 
fered or  are  being  proposed: 

"(11)  adhere  to  the  procedural  requirements  of 
paragraphs  (1)  through  (3)  of  section  7(i)  of  the 
Pacific  Northwest  Electric  Power  Planning  and 
Conservation  Act  (16  U.S.C.  839(i)(l)  through 
(3)).  except  that  the  hearing  officer  shall,  unless 
the  hearing  officer  becomes  unavailable  to  the 
agency,  make  a  recommended  decision  to  the 
Administrator  that  states  the  hearing  officer's 
findings  and  conclusions,  and  the  reasons  or 
basis  thereof,  on  all  material  issues  of  fact,  law. 
or  discretion  presented  on  the  record:  arid 

"(lit)  make  a  determination,  setting  forth  the 
reasons  for  reaching  any  findings  and  conclu- 
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stons  which  may  differ  from  those  of  the  hearing 
officer,  based  on  the  hearing  record,  consider- 
ation of  the  hearing  officer 's  recommended  deci- 
sion, section  211  and  this  section,  as  amended  by 
the  Energy  Policy  Act  of  1992.  and  the  provi- 
sions of  law  as  preserved  in  this  section:  and 

"(B)  if  application  is  made  to  the  Commission 
under  section  211  for  transmission  service  under 
terms  and  conditions  different  than  those  of- 
fered by  the  Administrator,  or  following  the  de- 
nial of  a  request  for  transmission  service  by  the 
Administrator,  and  such  application  is  filed 
within  60  days  of  the  Administrator's  final  de- 
termination and  in  accordance  with  Commission 
procedures,  the  Commission  shall — 

"(i)  in  the  event  the  Administrator  has  con- 
ducted a  hearing  as  herein  provided  for  (I)  ac- 
cord parties  to  the  Administrator's  hearing  the 
opportunity  to  offer  for  the  Commission  record 
materials  excluded  by  the  Administrator  from 
the  hearing  record.  (II)  accord  such  parties  the 
opportunity  to  submit  for  the  Commission  record 
comments  on  appropriate  terrrts  and  conditions, 
(III)  afford  those  parties  the  opportunity  for  a 
hearing  if  and  to  the  extent  that  the  Commission 
finds  the  Administrator's  hearing  record  to  be 
inadequate  to  support  a  decision  by  the  Commis- 
sion, and  (IV)  establish  terms  and  conditions  for 
or  deny  transmission  service  based  on  the  Ad- 
ministrator's hearing  record,  the  Commission 
record,  section  211  and  this  section,  as  amended 
by  the  Energy  Policy  Act  of  1992.  and  the  provi- 
sions of  law  as  preserved  in  this  section,  or 

"(ii)  in  the  event  the  Administrator  has  not 
conducted  a  hearing  as  herein  provided  for.  de- 
termine whether  to  issue  an  order  for  trans- 
mission service  in  accordance  with  section  211 
and  this  section,  including  providing  the  oppor- 
tunity for  a  hearing. 

"(3)  Notwithstanding  those  provisions  of  sec- 
tion 313(b)  of  this  Act  (16  U.S.C.  8251)  which  des- 
ignate the  court  in  which  review  may  be  ob- 
tained, any  party  to  a  proceeding  concerning 
trarismission  service  sought  to  be  furnished  by 
the  Administrator  of  the  Bonneville  Power  Ad- 
ministration seeking  review  of  an  order  issued 
by  the  Commission  in  such  proceeding  shall  ob- 
tain a  review  of  such  order  in  the  United  States 
Court  of  Appeals  for  the  Pacific  Northwest,  as 
that  region  is  defined  by  section  3(14)  of  the  Pa- 
cific Northwest  Electric  Power  Planning  and 
Conservation  Act  (16  U.S.C.  839a(14)). 

"(4)  To  the  extent  the  Administrator  of  the 
Bonneville  Power  Administration  cannot  be  re- 
quired under  section  211,  as  a  result  of  the  Ad- 
ministrator's other  statutory  mandates,  either  to 

(A)  provide  transmission  service  to  an  applicant 
which  the  Commission  would  otherwise  order,  or 

(B)  provide  such  service  under  rates,  terms,  and 
conditions  which  the  Commission  would  other- 
wise require,  the  applicant  shall  not  be  required 
to  provide  similar  transmission  services  to  the 
Administrator  or  to  provide  such  services  under 
similar  rates,  terms,  and  conditions. 

"(5)  The  Commission  shall  not  issue  any  order 
under  section  210.  section  211.  this  section,  or 
section  213  requiring  the  Administrator  of  the 
Bonneville  Power  Administration  to  provide 
transmission  service  if  such  an  order  would  im- 
pair the  Administrator's  ability  to  provide  such 
transmission  service  to  the  Administrator's 
power  and  transmission  customers  in  the  Pacific 
Northwest,  as  that  region  is  defined  in  section 
3(14)  of  the  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  (16  U.S.C. 
B39a(14)).  as  is  needed  to  assure  adequate  and 
reliable  service  to  loads  in  that  region. 

"(})  EQVIT  ABILITY  WITHIN  TERRITORY  RE- 
STRICTED Electric  Systems.— With  respect  to 
an  electric  utility  which  is  prohibited  by  Federal 
taw  from  being  a  source  of  power  supply,  either 
directly  or  through  a  distributor  of  its  electric 
energy,  outside  an  area  set  forth  in  such  law,  no 
order  issued  under  section  211  may  require  such 


electric  utility  (or  a  distributor  of  such  electric 
utility)  to  provide  transmission  services  to  an- 
other entity  if  the  electric  energy  to  be  transmit- 
ted will  be  consumed  within  the  area  set  forth  in 
such  Federal  law,  unless  the  order  is  in  further- 
ance of  a  sale  of  electric  energy  to  that  electric 
utility:  Provided,  however.  That  the  foregoing 
provision  shall  not  apply  to  any  area  served  at 
retail  by  an  electric  transmission  system  which 
was  such  a  distributor  on  the  date  of  enactment 
of  this  subsection  and  which  before  October  1. 
1991.  gave  its  notice  of  termination  under  its 
power  supply  contract  with  such  electric  utility. 

"(k)  ERCOT  Utilities.— 

"(1)  Rates.— Any  order  under  section  211  re- 
quiring provision  of  transmission  services  in 
whole  or  in  part  within  ERCOT  shall  provide 
that  any  ERCOT  utility  which  is  not  a  public 
utility  and  the  transmission  facilities  of  which 
are  actually  used  for  such  transmission  service 
is  entitled  to  receive  compensation  based,  inso- 
far as  practicable  and  consistent  with  sub- 
section (a),  on  the  transmission  ratemaking 
methodology  used  by  the  Public  Utility  Commis- 
sion of  Texas. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  the  term  ERCOT'  means  the  Electric  Re- 
liability Council  of  Texas:  and 

"(B)  the  term  ERCOT  utility'  means  a  trans- 
mitting utility  which  is  a  member  of  ERCOT.". 
SBC.  7X3.  INFORMATION  REQUIREMENTS. 

Part  11  of  the  Federal  Power  Act  is  amended 
by  adding  the  following  new  section  after  sec- 
tion 212: 

'SBC.  213.  INFORMATION  REQUIREMRNTS. 

"(a)  Requests  for  wholesale  Transmission 
Services.— Whenever  any  electric  utility.  Fed- 
eral power  marketing  agency,  or  any  other  per- 
son generating  electric  energy  for  sale  for  resale 
rruikes  a  good  faith  request  to  a  transmitting 
utility  to  provide  wholesale  transmission  serv- 
ices and  requests  specific  rates  and  charges,  and 
other  terms  and  conditions,  unless  the  transmit- 
ting utility  agrees  to  provide  such  services  at 
rates,  charges,  terms  and  conditions  acceptable 
to  such  person,  the  transmitting  utility  shall, 
within  60  days  of  its  receipt  of  the  request,  or 
other  mutually  agreed  upon  period,  provide 
such  person  with  a  detailed  written  expla- 
nation, with  specific  reference  to  the  facts  and 
circumstances  of  the  request,  stating  (1)  the 
transmitting  utility's  basis  for  the  proposed 
rates,  charges,  terms,  and  conditions  for  such 
services,  and  (2)  its  analysis  of  any  physical  or 
other  constraints  affecting  the  provision  of  such 
services. 

"(b)  Transmission  Capacity  and  Con- 
straints.—Not  later  than  1  year  after  the  en- 
actment of  this  section,  the  Commission  shall 
promulgate  a  rule  requiring  that  information  be 
submitted  annually  to  the  Commission  by  trans- 
mitting utilities  which  is  adequate  to  inform  po- 
tential transmission  customers.  State  regulatory 
authorities,  and  the  public  of  potentially  avail- 
able transmission  capacity  and  known  con- 
straints.". 

SEC.    734.   SALES  BY  EXEMPT  WHOLESALE  GEN- 
ERATORS. 

Part  II  of  the  Federal  Power  Act  is  amended 
by  adding  the  following  new  section  after  sec- 
tion 213: 

-SBC.  il4.  SALES  BY  EXEMPT  WHOLESALE  GEN- 
ERATORS. 

"No  rate  or  charge  received  by  an  exempt 
wholesale  generator  for  the  sale  of  electric  en- 
ergy shall  be  lawful  under  section  205  if,  after 
notice  and  opportunity  for  hearing,  the  Commis- 
sion finds  that  such  rate  or  charge  results  from 
the  receipt  of  any  undue  preference  or  advan- 
tage from  an  electric  utility  which  is  an  associ- 
ate company  or  an  affiliate  of  the  exempt  whole- 
sale generator.  For  purposes  of  this  section,  the 
terms  'associate  company'  and  'affiliate'  shall 


have  the  same  meaning  as  provided  in  section 
2(a)  of  the  Public  Utility  Holding  Company  Act 
of  1935". 
SBC.  7K.  PENALTIES. 

(a)  Existing  Penalties  Not  applicable  to 
Transmission  Provisions— Sections  315  and 
316  of  the  Federal  Power  Act  are  each  amended 
by  adding  the  following  at  the  end  thereof: 

"(c)  This  subsection  shall  not  apply  in  the 
case  of  any  provision  of  section  211.  212.  213.  or 
214  or  any  rule  or  order  issued  under  any  such 
provision.". 

(b)  PENALTIES  Applicable  to  Transmission 
Provisions.— Title  111  of  the  Federal  Power  Act 
is  amended  by  inserting  the  following  new  sec- 
tion after  section  316: 

'SEC.  3ISA.  ENFORCEMENT  OF  CERTAIN  PROVI- 
SIONS. 

"(a)  Violations.— It  shall  be  unlawful  for 
any  person  to  violate  any  provision  of  section 
211,  212,  213.  or  214  or  any  rule  or  order  issued 
under  any  such  provision. 

"(b)  Civil  Penalties.— Any  person  who  vio- 
lates any  provision  of  section  211.  212,  213.  or 
214  or  any  provision  of  any  rule  or  order  there- 
under shall  be  subject  to  a  civil  penalty  of  not 
more  than  tlO.OOO  for  each  day  that  such  viola- 
tion continues.  Such  penalty  shall  be  assessed 
by  the  Commission,  after  notice  and  opportunity 
for  public  hearing,  in  accordance  with  the  same 
provisions  as  are  applicable  under  section  31(d) 
in  the  case  of  civil  penalties  assessed  under  sec- 
tion 31.  In  determining  the  amount  of  a  pro- 
posed penalty,  the  Commission  shall  take  into 
consideration  the  seriousness  of  the  violation 
and  the  efforts  of  such  person  to  remedy  the  vio- 
lation in' a  timely  manner.". 
SEC.  Tte.  DEFINmONS. 

(a)  ADDITIONAL  Definitions.— Section  3  of  the 
Federal  Power  Act  is  amended  by  adding  the 
following  at  the  end  thereof: 

"(23)  Transmitting  utility.— The  term 
'transmitting  utility'  means  any  electric  utility, 
qualifying  cogeneration  facility,  qualifying 
small  power  production  facility,  or  Federal 
power  marketing  agency  which  owns  or  operates 
electric  power  transmission  facilities  which  are 
used  for  the  sale  of  electric  energy  at  wholesale. 

"(24)  Wholesale  transmission  services.— 
The  term  'wholesale  transmission  services' 
means  the  transmission  of  electric  energy  sold, 
or  to  be  sold,  at  wholesale  in  interstate  com- 
merce. 

"(25)  Exempt  wholesale  generator.— The 
term  'exempt  wholesale  generator'  shall  have 
the  meaning  provided  by  section  32  of  the  Public 
Utility  Holding  Company  Act  of  1935.". 

(b)  Clarification  of  Terms.— Section  3(22)  of 
the  Federal  Power  Act  is  amended  by  inserting 
"(including  any  municipality)"  after  "Stale 
agency". 

SitbtiiU  estate  and  Local  Authoritie* 
SEC.  731.  STATE  AUTHORITIES. 

Nothing  in  this  title  or  in  any  amendment 
made  by  this  title  shall  be  construed  as  affecting 
or  intending  to  affect,  or  in  any  way  to  interfere 
with,  the  authority  of  any  State  or  local  govern- 
ment relating  to  environmental  protection  or  the 
siting  of  facilities. 

TITLE  Vm— HIGH-LEVEL  RADIOACTIVE 
WASTE 
SBC.  aOl.  NUCLEAR  WASTE  DISPOSAL. 

(a)  Environmental  Protection  Agency 
Standards.— 

(1)  Promulgation.— Notwithstanding  the 
provisions  of  section  121(a)  of  the  Nuclear  Waste 
Policy  Act  of  1982  (42  U.S.C.  10141(a)).  section 
161  b.  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2201(b)),  and  any  other  authority  of  the 
Administrator  of  the  Environmental  Protection 
Agency  to  set  generally  applicable  standards  for 
the  Yucca  Mountain  site,  the  Administrator 
shall,  based  upon  and  consistent  with  the  find- 


ings and  recommendations  of  the  National 
Academy  of  Sciences,  promulgate,  by  rule,  pub- 
lic health  and  safety  standards  for  protection  of 
the  public  from  releases  from  radioactive  mate- 
rials stored  or  disposed  of  in  the  repository  at 
the  Yucca  Mountain  site.  Such  standards  shall 
prescribe  the  nviximum  annual  effective  dose 
equivalent  to  individual  members  of  the  public 
from  releases  to  the  accessible  environment  from 
radioactive  materials  stored  or  disposed  of  in  the 
repository.  The  standards  shall  be  promulgated 
not  later  than  1  year  after  the  Administrator  re- 
ceives the  findings  and  recommendations  of  the 
National  Academy  of  Sciences  under  paragraph 
(2)  and  shall  be  the  only  such  standards  appli- 
cable to  the  Yucca  Mountain  site. 

(2)  STUDY  by  national  ACADEMY  OF 
SCIENCES.— Within  90  days  after  the  date  of  the 
enactment  of  this  Act,  the  Administrator  shall 
contract  with  the  National  Academy  of  Sciences 
to  conduct  a  study  to  provide,  by  not  later  than 
December  31,  1993,  findings  and  recommenda- 
tions on  reasonable  standards  for  protection  of 
the  public  health  and  safety,  including — 

(A)  whether  a  health-based  standard  based 
upon  doses  to  individual  members  of  the  public 
from  releases  to  the  accessible  environment  (as 
that  term  is  defined  in  the  regulations  contained 
in  subpart  B  of  part  191  of  title  40.  Code  of  Fed- 
eral Regulations,  as  in  effect  on  November  18. 
1985)  will  provide  a  reasonable  standard  for  pro- 
tection of  the  health  and  safety  of  the  general 
public: 

(B)  whether  it  is  reasonable  to  assume  that  a 
system  for  post-closure  oversight  of  the  reposi- 
tory can  be  developed,  based  upon  active  insti- 
tutional controls,  that  will  prevent  an  unrea- 
sonable risk  of  breaching  the  repository's  engi- 
neered or  geologic  barriers  or  increasing  the  ex- 
posure of  individual  members  of  the  public  to  ra- 
diation beyond  allowable  limits:  and 

(C)  whether  it  is  possible  to  make  scientifically 
supportable  predictions  of  the  probability  that 
the  repository's  engineered  or  geologic  barriers 
will  be  breached  as  a  result  of  human  intrusion 
over  a  period  of  10,000  years. 

(3)  Applicability.— The  provisions  of  this 
section  shall  apply  to  the  Yucca  Mountain  site, 
rather  than  any  other  authority  of  the  Adminis- 
trator to  set  generally  applicable  standards  for 
radiation  protection. 

(b)  NUCLEAR  Regulatory  Commission  Re- 
quirements AND  CRITERIA.— 

(1)  Modifications.— Not  later  than  1  year 
after  the  Administrator  promulgates  standards 
under  subsection  (a),  the  Nuclear  Regulatory 
Commission  shall,  by  rule,  modify  its  technical 
requirements  and  criteria  under  section  121(b)  of 
the  Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10141(b)).  as  necessary,  to  be  consistent  with  the 
Administrator's  standards  promulgated  under 
subsection  (a). 

(2)  Required  assumptions.— The  Commis- 
sion 's  requirements  and  criteria  shall  assume,  to 
the  extent  consistent  with  the  findings  and  rec- 
ommendations of  the  National  Academy  of 
Sciences,  that,  following  repository  closure,  the 
inclusion  of  engineered  barriers  and  the  Sec- 
retary's post-closure  oversight  of  the  Yucca 
Mountain  site,  in  accordance  with  subsection 
(c),  shall  be  sufficient  to — 

(A)  prevent  any  activity  at  the  site  that  poses 
an  unreasonable  risk  of  breaching  the  reposi- 
tory 's  engineered  or  geologic  barriers:  and 

(B)  prevent  any  increase  in  the  exposure  of 
individual  members  of  the  public  to  radiation 
beyond  allowable  limits. 

(c)  Post-Closure  Oversight. — Following  re- 
pository closure,  the  Secretary  of  Energy  shall 
continue  to  oversee  the  Yucca  Mountain  site  to 
prevent  any  activity  at  the  site  that  poses  an 
unreasonable  risk  of— 

(1)  breaching  the  repository's  engineered  or 
geologic  barriers:  or 


(2)  increasing  the  exposure  of  individual  mem- 
bers of  the  public  to  radiation  beyond  allowable 
limits. 

SEC.  802.  OFFICE  OF  THE  NUCLEAR  WASTE  NEGO- 
TIATOR. 

(a)  EXTENSION. — Section  410  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10250)  is 
amended  by  striking  "5  years"  and  inserting  "7 
years". 

(b)  Definition  of  State.— Section  401  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10241)  is  amended— 

(1)  by  striking  "States."  the  first  place  it  ap- 
pears and  inserting  "States  and":  and 

(2)  by  inserting  a  period  after  "District  of  Co- 
lumbia" and  striking  the  remainder  of  the  sen- 
tence. 

SEC.  803.  NUCLEAR  WASTE  MANAGEMENT  PLAN. 

(a)  Preparation  and  Submission  of  Re- 
port.—The  Secretary  of  Energy,  in  consultation 
with  the  Nuclear  Regulatory  Commission  and 
the  Environmental  Protection  Agency,  shall  pre- 
pare and  submit  to  the  Congress  a  repoit  on 
whether  current  programs  and  plans  for  man- 
agement of  nuclear  waste  as  mandated  by  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10101  et  seq.)  are  adequate  for  management  of 
any  additional  volumes  or  categories  of  nuclear 
waste  that  might  be  generated  by  any  new  nu- 
clear power  plants  that  might  be  constructed 
and  licensed  after  the  date  of  the  enactment  of 
this  Act.  The  Secretary  shall  prepare  the  report 
for  submission  to  the  President  and  the  Congress 
within  1  year  after  the  date  of  the  enactment  of 
this  Act.  The  report  shall  examine  any  new  rel- 
evant issues  related  to  management  of  spent  nu- 
clear fuel  and  high-level  radioactive  waste  that 
might  be  raised  by  the  addition  of  new  nuclear- 
generated  electric  capacity,  including  antici- 
pated increased  volumes  of  spent  nuclear  fuel  or 
high-level  radioactive  waste,  any  need  for  addi- 
tional interim  storage  capacity  prior  to  final  dis- 
posal, transportation  of  additional  volumes  of 
waste,  and  any  need  for  additional  repositories 
for  deep  geologic  disposal. 

(b)  Opportunity  for  Public  Comment.— In 
preparation  of  the  report  required  under  sub- 
section (a),  the  Secretary  of  Energy  shall  offer 
members  of  the  public  an  opportunity  to  provide 
information  and  comment  and  shall  solicit  the 
views  of  the  Nuclear  Regulatory  Commission, 
the  Environmental  Protection  Agency,  and 
other  interested  parties. 

(C)  AUTHORIZATION  OF  APPROPRIATIONS  — 
There  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  this  sec- 
tion. 

TITLE  nc— UNITED  STATES  ENRICHMENT 
CORPORATION 

SBC.     901.     ESTABLISHMENT    OF     THE     UNITED 
STATES      ENRICHMENT      CORPORA- 
TION. 
The  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  title: 

TITLE  n— UNITED  STATES  ENRICHMENT 
CORPORATION 
•CHAPTER  ii— GENERAL  PROVISIONS 
'SEC.  1201.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  The  term  'alternative  technologies  for 
uranium  enrichment'  means  technologies  to  en- 
rich uranium  by  methods  other  than  the  gaseous 
diffusion  process. 

"(2)  The  term  AVLIS'  means  atomic  vapor 
laser  isotope  separation  technology. 

"(3)  The  term  'Board'  means  the  Board  of  Di- 
rectors of  the  Corporation  established  under  sec- 
tion 1304. 

"(4)  The  term  'Corporation'  means  the  United 
States  Enrichment  Corporation. 

"(5)  The  term  'corrective  actions'  has  the 
meaning  given  such  term  by  the  Administrator 
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of  the  Environmental  Protection  Agency  under 
section  3004(u)  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6924  (u)). 

"(6)  The  term  'decontamination  and  decom- 
missioning' means  those  activities,  other  than 
response  actions  or  corrective  actions,  under-  ' 
taken  to  decontamiruite  and  decommission  inac- 
tive uranium  enrichment  facilities  that  have  re- 
sidual radioactive  or  mixed  radioactive  and  haz- 
ardous chemical  contamination,  including  de- 
pleted tailings. 

"(7)  The  term  'Department'  means  the  Depart- 
ment of  Energy. 

"(8)  The  term  'highly  enriched  uranium' 
means  uranium  enriched  to  20  percent  or  more 
of  the  uranium-235  isotope. 

"(9)  The  term  'low-enriched  uranium'  means 
uranium  enriched  to  less  than  20  percent  of  the 
uranium-235  isotope. 

"(10)  The  term  'releases'  has  the  meaninc 
given  the  term  'release'  in  section  101(22)  of  thi 
Comprehensive  Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1980  (42  U.S.C. 
9601(22)). 

"(11)  The  term  'remedial  action'  has  the 
meaning  given  such  term  in  section  101(24)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9601(24)). 

"(12)  The  term  'response  actions'  has  the 
meaning  given  the  term  'response'  in  section 
101(25)  of  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9601(25)). 

"(13)  The  term  'Secretary'  means  the  Sec- 
retary of  Energy. 

"(14)  The  term  'uranium  enrichment'  means 
the  separation  of  uranium  of  a  given  isotopic 
content  into  2  components,  1  having  a  higher 
percentage  of  a  fissile  isotope  and  1  hamng  a 
lower  percentage. 
'SEC.  1202.  PURPOSES. 

"The  Corporation  is  created  for  the  following 
purposes: 

"(1)  To  operate  as  a  business  enterprise  on  a 
profitable  and  efficient  basis. 

"(2)  To  maximize  the  long-term  value  of  the 
Corporation  to  the  Treasury  of  the  United 
States. 

"(3)  To  lease  Department  uranium  enrichment 
facilities,  as  needed. 

"(4)  To  acquire  uranium  for  uraniian  enrich- 
ment, low-enriched  uranium  for  resale,  and 
highly  enriched  uranium  for  conversion  into 
low-enriched  uranium,  as  needed. 

"(5)  To  market  and  sell  its  enriched  uranium 
and  uranium  enrichment  and  related  services 
to— 

"(A)  the  Department  for  governmental  pur- 
poses: and 

"(B)  domestic  and  foreign  persons,  as  pro- 
vided in  section  1303(6). 

"(6)  To  conduct  research  and  development  as 
required  to  meet  business  objectives  for  the  pur- 
poses of  identifying,  evaluating,  improving,  and 
testing  alternative  technologies  for  uranium  en- 
richment. 

"(7)  To  conduct  the  business  as  a  self-financ- 
ing corporation  and  elimiruite  the  need  for  Fed- 
eral Government  appropriations  or  sources  of 
Federal  financing  other  than  those  provided  in 
this  title. 

"(8)  To  help  maintain  a  reliable  and  economi- 
cal domestic  source  of  uranium  enrichment  serv- 
ices. 

"(9)  To  comply  with  laws,  and  regulations 
promulgated  thereunder,  to  protect  the  public 
health,  safety,  and  the  environment. 

"(10)  To  continue  at  all  times  to  meet  the  ob- 
jectives of  ensuring  the  Nation's  common  de- 
fense and  security,  including  abiding  by  United 
States  laws  and  policies  concerning  special  nu- 
clear materials  and  nonproliferation  of  atomic 
weapons  and  other  nonpeaceful  uses  of  atomic 
energy. 
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"(II)  To  take  all  other  lawful  actions  in  fur- 
therance of  these  purposes. 
'CHAPTER  23—ESTABUSHMENT,  POWERS, 

AND  ORGANIZATION  OF  CORPORATION 
'SEC.   1301.  ESTABUSHMENT  OF  THE  CORPORA- 

noN. 

••(a)  In  General.— There  is  established  a  body 
corporate  to  be  known  as  the  United  States  En- 
richment Corporation. 

"(b)  Government  Corporation.— The  Cor- 
poration shall  be  established  as  a  wholly  owned 
Government  corporation  subject  to  chapter  91  of 
title  31.  United  States  Code  (commonly  referred 
to  as  the  Government  Corporation  Control  Act), 
except  as  otherwise  provided  in  this  title. 

"(c)     Federal    Agency— The    Corporation 
shall  be  an  agency  and  instrumentality  of  the 
United  States. 
SEC.  HO?.  CORPORATE  OFFICES. 

"The  Corporation  shall  maintain  an  office  for 
the  service  of  process  and  papers  in  the  District 
of  Columbia,  and  shall  be  deemed,  for  purposes 
of  venue  in  civil  actions,  to  be  a  resident  there- 
of. The  Corporation  may  establish  offices  in 
such  other  place  or  places  as  it  may  deem  nec- 
essary or  appropriate  m  the  conduct  of  its  busi- 
ness. 
"SEC.  1303.  POWERS  OF  THE  CORPORATION. 

"In  order  to  accompluh  its  purposes,  the  Cor- 
poration— 

"(I)  shall,  except  as  provided  in  this  title  or 
applicable  Federal  law,  have  all  the  powers  of  a 
private  corporation  incorporated  under  the  Dis- 
trict of  Columbia  Business  Corporation  Act: 

"(2)  shall  have  the  priority  of  the  United 
States  with  respect  to  the  payment  of  debts  out 
of  bankrupt,  insolvent,  and  decedents'  estates: 

"(3)  may  obtain  from  the  Administrator  of 
General  Services  the  services  the  Administrator 
is  authorized  to  provide  agencies  of  the  United 
States,  on  the  same  basis  as  those  services  are 
provided  to  other  agencies  of  the  United  States: 
"(4)  shall  enrich  uranium,  provide  for  ura- 
nium to  be  enriched  by  others,  or  acquire  en- 
riched uranium  (including  low-enriched  ura- 
nium derived  from  highly  enriched  uranium  pro- 
vided under  section  1408): 

"(.'))  may  conduct,  or  provide  for  conducting, 
those  research  and  development  activities  relat- 
ed to  uranium  enrichment  and  related  processes 
and  activities  the  Corporation  considers  nec- 
essary or  advisable  to  maintain  the  Corporation 
as  a  commercial  enterprise  operating  on  a  profit- 
able and  efficient  t>asis: 

"(6)  may  enter  into  transactions  regarding 
uranium,  enriched  uranium,  or  depleted  ura- 
nium with — 

"(A)  persons  licensed  under  section  53.  63.  103. 
or  104  in  accordance  with  the  licenses  held  by 
those  persons: 

"(B)  persons  in  accordance  with,  and  within 
the  period  of,  an  agreement  for  cooperation  ar- 
ranged under  section  123:  or 

"(C)  persons  otherwise  authorized  by  law  to 
enter  into  such  transactions, 

"(7)  may  enter  into  contracts  with  persons  li- 
censed under  section  53,  63,  103.  or  104.  for  as 
long  as  the  Corporation  considers  necessary  or 
desirable,  to  provide  uranium  or  uranium  en- 
richment and  related  services: 

"(8)  may  enter  into  contracts  to  provide  ura- 
nium or  uranium  enrichment  and  related  serv- 
ices in  accordance  with,  and  within  the  period 
of.  an  agreement  for  cooperation  arranged 
under  section  123  or  as  otherwise  authorized  by 
law:  and 

"(9)  shall  sell  to  the  Department  as  provided 
in  this  title,  without  regard  to  section  57  e..  the 
amounts  of  uranium  enrichment  and  related 
services  that  the  Department  determines  from 
time  to  time  are  required  for  it  to — 

"(A)  carry  out  Presidential  directions  and  au- 
thorizations under  section  91.  and 
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"(B)  conduct  other  Department  programs. 
"SEC.  1304.  BOARD  OF  DIRECTORS. 

"(a)  In  General.— The  powers  of  the  Cor- 
poration are  vested  in  the  Board  of  Directors. 

"(b)  APPOINTMENT— The  Board  of  Directors 
shall  consist  of  5  individuals,  to  be  appointed  by 
the  President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  The  President  shall  des- 
ignate a  Chairman  of  the  Board  from  among 
members  of  the  Board. 

"(c)  Qualifications.— Members  of  the  Board 
shall  be  citizens  of  the  United  Slates.  No  member 
of  the  Board  shall  be  an  employee  of  the  Cor- 
poration or  have  any  direct  financial  relation- 
ship with  the  Corporation  other  than  that  of 
being  a  member  of  the  Board. 
"(d)  Terms.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2).  members  of  the  Board  shall  serve  5- 
year  terms  or  until  the  election  of  a  new  Board 
of  Directors  under  section  1704,  whichever  comes 
first. 

"(2)  Initial  members— Of  the  members  first 
appointed  to  the  Board— 

"(A)  1  shall  be  appointed  for  a  1-year  term: 
"(B)  1  shall  be  appointed  for  a  2-year  term: 
"(C)  1  shall  be  appointed  for  a  3-year  term: 
and 

"(D)  1  shall  be  appointed  for  a  4-year  term. 
"(3)  Reappointment.— Members  of  the  Board 
may  be  reappointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(e)  Vacancies— Upon  the  occurrence  of  a 
vacancy  on  the  Board,  the  President  by  and 
with  the  advice  and  consent  of  the  Senate  shall 
appoint  an  individual  to  fill  such  vacancy  for 
the  remainder  of  the  applicable  term. 

"(f)  Meetings  and  Quorum.— The  Board 
shall  meet  at  any  time  pursuant  to  the  call  of 
the  Chairman  and  as  provided  by  the  bylaws  of 
the  Corporation,  but  not  less  than  quarterly.  3 
voting  members  of  the  Board  shall  constitute  a 
quorum.  A  majority  of  the  Board  shall  adopt 
and  from  time  to  time  may  amend  bylaws  for  the 
operation  of  the  Board. 

"(g)  Powers.— The  Board  shall  be  responsible 
for  general  management  of  the  Corporation  and 
shall  have  the  same  authority,  privileges,  and 
responsibilities  as  the  board  of  directors  of  a  pri- 
vate corporation  incorporated  under  the  District 
of  Columbia  Business  Corporation  Act. 

"(h)  Compensation— Members  of  the  Board 
shall  serve  on  a  part-time  basis  and  shall  receive 
per  diem,  when  engaged  m  the  actual  perform- 
ance of  Corporation  duties,  plus  reimbursement 
for  travel,  subsistence,  and  other  necessary  ex- 
penses incurred  in  the  performance  of  their  du- 
ties. 

"(i)  Membership  of  Secretary  of  Treas- 
ury.—The  President  may  appoint  the  Secretary 
of  the  Treasury  or  his  designee  to  serve  as  a 
member  of  the  Board  or  as  a  nonvoting,  ex 
officio  member  of  the  Board. 

"(j)  Conflict  of  Interest  Requirements.- 
No  director,  officer,  or  other  management  level 
employee  of  the  Corporation  may  have  a  finan- 
cial interest  in  any  customer,  contractor,  or 
competitor  of  the  Corporation  or  in  any  business 
that  may  be  adversely  affected  by  the  success  of 
the  Corporation. 
'SEC.  1306.  EMPLOYEES  OF  THE  CORPORATION. 

"(a)  APPOINTMENT— The  Board  shall  appoint 
such  officers  and  employees  as  are  necessary  for 
the  transaction  of  its  business. 

"(b)  Compensation,  Duties,  and  Removal  — 
The  Board  shall,  without  regard  to  section  5301 
of  title  5,  United  States  Code,  fix  the  compensa- 
tion of  all  officers  and  employees  of  the  Cor- 
poration, define  their  duties,  and  provide  a  sys- 
tem of  organization  to  fix  responsibility  and 
promote  efficiency.  Any  officer  or  employee  of 
the  Corporation  may  be  removed  in  the  discre- 
tion of  the  Board. 

"(c)  APPLICABLE  Criteria —The  Board  shall 
ensure  that  the  personnel  function  and  organi- 


zation is  consistent  with  the  principles  of  sec- 
tion 2301(b)  of  title  5.  United  States  Code,  relat- 
ing to  merit  system  principles.  Officers  and  em- 
ployees shall  be  appointed,  promoted,  and  as- 
signed on  the  basis  of  merit  and  fitness,  and 
other  personnel  actions  shall  be  consistent  with 
the  principles  of  fairness  and  due  process  but 
without  regard  to  those  provisions  of  title  5  of 
the  United  States  Code  governing  appointments 
and  other  personnel  actions  in  the  competitive 
service. 

"(d)  Treatment  of  Persons  Employed 
Prior  to  Transition  Date.— Compensation, 
benefits,  and  other  terms  and  conditions  of  em- 
ployment in  effect  immediately  prior  to  the  tran- 
sition date,  whether  provided  by  statute  or  by 
rules  of  the  Department  or  the  executive  branch, 
shall  continue  to  apply  to  officers  and  employ- 
ees who  transfer  to  the  Corporation  from  other 
Federal  employment  until  changed  by  the 
Board. 
"(e)  Protection  of  Existing  Employees.— 
"(1)  In  general— It  is  the  purpose  of  this 
subsection  to  ensure  that  the  establishment  of 
the  Corporation  pursuant  to  this  chapter  shall 
not  result  in  any  adverse  effects  on  the  employ- 
ment rights,  wages,  or  benefits  of  employees  at 
facilities  that  are  operated,  directly  or  under 
contract,  in  the  performance  of  the  functions 
vested  in  the  Corporation. 

"(2)  APPLICABILITY  OF  EXISTING  COLLECTIVE 
BARGAINING  AGREEMENT.— Any  employer  (in- 
cluding the  Corporation)  at  a  facility  described 
in  paragraph  (1)  shall  abide  by  the  terms  of  a 
collective  bargaining  agreement  in  effect  on 
April  30,  1991,  at  each  individual  facility  until— 
"(A)  the  earlier  of  the  date  on  which  a  new 
bargaining  agreement  is  signed:  or 

"(B)  the  end  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  this  title. 

"(3)  APPLICABILITY  OF  NLRA.— Except  as  spe- 
cifically provided  in  this  subsection,  the  Cor- 
poration is  subject  to  the  provisions  of  the  Na- 
tional Labor  Relations  Act  (29  U.S.C.  151  et 
seq.). 

"(4)  Benefits  of  transferees  and 
DETAILEES.—At  the  request  of  the  Board  and 
subject  to  the  approval  of  the  Secretary,  an  em- 
ployee of  the  Department  may  be  transferred  or 
detailed  as  provided  for  in  section  1315.  to  the 
Corporation  without  any  loss  in  accrued  bene- 
fits or  standing  within  the  Civil  Service  System. 
For  those  employees  who  accept  transfer  to  the 
Corporation,  it  shall  be  their  option  as  to 
whether  to  have  any  accrued  retirement  benefits 
transferred  to  a  retirement  system  established  by 
the  Corporation  or  to  retain  their  coverage 
under  either  the  Civil  Service  Retirement  System 
or  the  Federal  Employees'  Retirement  System,  as 
applicable,  in  lieu  of  coverage  by  the  Corpora- 
tion's retirement  system.  For  those  employees 
electing  to  remain  with  one  of  the  Federal  re- 
tirement systems,  the  Corporation  shall  with- 
hold pay  and  make  such  payments  as  are  re- 
quired under  the  Federal  retirement  system.  For 
those  Department  employees  detailed,  the  De- 
partment shall  offer  those  employees  a  position 
of  like  grade,  compensation,  and  proximity  to 
their  official  duty  station  after  their  services  are 
no  longer  required  by  the  Corporation. 
"SEC.  1300.  AUDITS. 

"(a)  Independent  audits.— 

"(1)  In  general— The  financial  statements  of 
the  Corporation  shall  be  prepared  in  accordance 
with  generally  accepted  accounting  principles 
and  shall  be  audited  annually  by  an  independ- 
ent certified  public  accountant  in  accordance 
with  auditing  standards  issued  by  the  Comptrol- 
ler General.  Such  auditing  standards  shall  be 
consistent  with  the  private  sector's  generally  ac- 
cepted auditing  standards. 

"(2)  Review  by  CAO.-The  Comptroller  Gen- 
eral may  review  any  audit  of  the  Corporation's 
financial    statements    conducted    under    para- 
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graph  (1).  The  Comptroller  General  shall  report 
to  the  Congress  and  the  Corporation  the  results 
of  any  such  review  and  shall  include  in  such  re- 
port appropriate  recommendations. 

"(b)  GAG  Audits.— 

"(1)  In  general.— The  Comptroller  General 
may  audit  the  financial  statements  of  the  Cor- 
poration for  any  year  in  the  manner  provided  in 
subsection  (a)(1). 

"(2)  Reimbursement  by  corporation.— The 
Corporation  shall  reimburse  the  Comptroller 
General  for  the  full  cost  of  any  audit  conducted 
under  this  subsection,  as  determined  by  the 
Comptroller  General. 

"(c)  Availability  of  Books  and  Records.— 
All  books,  accounts,  financial  records,  reports, 
files,  papers,  and  other  property  belonging  to  or 
in  use  by  the  Corporation  and  its  auditor  that 
the  Comptroller  General  considers  necessary  to 
the  performance  of  any  audit  or  review  under 
this  section  shall  be  made  available  to  the 
Comptroller  General,  subject  to  section  1314. 

"(d)  TREATMENT  OF  GAO  AUDITS.— Activities 
the  Comptroller  General  conducts  under  this 
section  shall  be  in  lieu  of  any  other  audit  of  the 
financial  transactions  of  the  Corporation  the 
Comptroller  General  is  required  to  make  under 
chapter  91  of  title  31.  United  States  Code,  or 
other  law. 
'SEC.  1307.  ANNUAL  REPORTS. 

"(a)  In  GENERAL.— The  Corporation  shall  pre- 
pare and  sutmiit  an  annual  report  of  its  activi- 
ties to  the  President  and  the  Congress.  This  re- 
port shall  contain— 

"(1)  a  general  description  of  the  Corporation's 
operations: 

"(2)  a  summary  of  the  Corporation's  operating 
and  financial  performance,  including  an  expla- 
nation of  the  decision  to  pay  or  not  pay  divi- 
dends: 

"(3)  copies  of  audit  reports  prepared  under 
section  1305: 

"(4)  the  information  required  under  regula- 
tions issued  under  section  13  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78m):  and 

"(5)  an  identification  and  assessment  of  any 
impairment  of  capital  or  ability  of  the  Corpora- 
tion to  comply  with  this  title. 

"(b)  Deadline.— The  report  shall  be  com- 
pleted not  later  than  150  days  following  the 
close  of  each  of  the  Corporation's  fiscal  years 
and  Shalt  accurately  reflect  the  financial  posi- 
tion of  the  Corporation  at  fiscal  year  end. 

'SEC.  1308.  ACCOUNTS. 

"(a)  ESTABLISHMENT  OF  UNITED  STATES  EN- 
RICHMENT CORPORATION  Fund.— There  is  estab- 
lished in  the  Treasury  of  the  United  States  a  re- 
volving fund,  to  be  known  as  the  'United  States 
Enrichment  Corporation  Fund',  which  shall  be 
available  to  the  Corporation,  without  need  for 
further  appropriation  and  without  fiscal  year 
limitation,  for  carrying  out  its  purposes,  func- 
tions, and  powers,  and  which  shall  not  be  sub- 
ject to  apportionment  under  subchapter  II  of 
chapter  15  of  title  31.  United  States  Code. 

"(b)  Transfer  of  Unexpended  Balances.— 
On  the  transfer  date,  the  Secretary  shall,  with- 
out need  of  further  appropriation,  transfer  to 
the  Corporation  the  unexpended  balance  of  ap- 
propriations and  other  monies  available  to  the 
Department  (inclusive  of  funds  set  aside  for  ac- 
counts payable),  and  accounts  receivable  which 
are  related  to  functions  and  activities  acquired 
by  the  Corporation  from  the  Department  pursu- 
ant to  this  title,  including  all  advance  pay- 
ments. 

-SEC.  1309.  OBUGATtONS. 

"(a)  Issuance.— 

"(I)  In  general. — The  Corporation  may  issue 
and  sell  bonds,  notes,  and  other  evidences  of  in- 
debtedness (collectively  referred  to  in  this  title 
as  'bonds'),  except  that  the  Corporation  may  not 
issue  or  sell  bonds  for  the  purpose  of  construct- 
ing new  uranium  enrichment  facilities  or  con- 


ducting directly  related  preconstruction  activi- 
ties. Borrowing  under  this  paragraph  during 
any  fiscal  year  ending  before  October  1,  1996, 
shall  be  subject  to  approval  in  appropriation 
Acts. 

"(2)  Use  of  revenues.— The  Corporation  may 
pledge  and  use  its  revenues  for  payment  of  the 
principal  of  and  interest  on  its  bonds,  for  their 
purchase  or  redemption,  and  for  other  purposes 
incidental  to  these  functions,  including  creation 
of  reserve  funds  and  other  funds  that  may  be 
similarly  pledged  and  used. 

"(3)  Agreements  with  holders  and  trust- 
EES.^The  Corporation  may  enter  into  binding 
covenants  with  the  holders  and  trustees  of  its 
bonds  with  respect  to — 

"(A)  the  establishment  of  reserve  and  other 
funds: 

"(B)  stipulations  concerning  the  subsequent 
issuance  of  bonds:  and 

"(C)  other  matters  not  inconsistent  with  this 
title: 

that  the  Corporation  determines  necessary  or 
desirable  to  enhance  the  marketability  of  the 
bonds. 

"(b)  NOT  Obligations  of  United  States.— 
Bonds  issued  by  the  Corporation  under  this  sec- 
tion shall  not  be  obligations  of.  or  guaranteed  as 
to  principal  or  interest  by.  the  United  States, 
and  the  bonds  shall  so  plainly  state. 

"(c)  TERMS  AND  Conditions.— 

"(1)  Negotiable:  maturity.— Bonds  issued 
by  the  Corporation  under  this  section  shall  be 
negotiable  instruments  unless  otherwise  speci- 
fied in  the  bond  and  shall  mature  not  more  than 
50  years  after  their  date  of  issuance. 

"(2)  Role  of  secretary  of  the  treasury.— 

"(A)  Right  of  disapproval— The  Corpora- 
tion may  set  the  terms  and  conditions  of  bonds 
issued  under  this  section,  subject  to  disapproval 
of  such  terms  and  conditions  by  the  Secretary  of 
the  Treasury  within  5  days  after  the  Secretary 
of  the  Treasury  is  notified  of  the  following  terms 
and  conditions  of  the  bonds: 

"(i)  Their  forms  and  denominations. 

"(ii)  The  times,  amounts,  and  prices  at  which 
they  are  sold. 

"(Hi)  Their  rates  of  interest. 

"(iv)  The  terms  at  which  they  rruiy  be  re- 
deemed by  the  Corporation  before  maturity. 

"(v)  The  priority  of  their  claims  on  the  Cor- 
poration's net  revenues  with  respect  to  principal 
and  interest  payments. 

"(vi)  Any  other  terms  and  conditions. 
"(B)  Inapplicability  of  right  to  prescribe 
terms.— Section  9108(a)  of  title  31.  United  States 
Code,  shall  not  apply  to  the  Corporation. 

"(d)  Inapplicability  of  securities  require- 
ments.—The  Corporation  shall  be  considered  an 
executive  department  of  the  United  States  for 
purposes  of  section  3(c)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78c(c)). 

"(e)  Inapplicability  of  FFB.—The  Corpora- 
tion shall  not  issue  or  sell  any  bonds  to  the  Fed- 
eral Financing  Bank. 

'SEC.    1310.    EXEMPTION   FROM   TAXATION  AND 
PAYMENTS  IN  UEU  OF  TAXES. 

"(a)  Exemption  from  Taxation.— In  order  to 
render  financial  assistance  to  those  States  and 
localities  in  which  the  facilities  of  the  Corpora- 
tion are  located,  the  Corporation  shall,  bemn- 
ning  in  fiscal  year  1998.  rruxke  payments  to  State 
and  local  governments  as  provided  in  this  sec- 
tion. These  payments  shall  be  in  lieu  of  any  and 
all  State  and  local  taxes  on  the  real  and  per- 
sonal property  of  the  Corporation.  All  property 
of  the  Corporation  is  expressly  exempted  from 
taxation  in  any  manner  or  form  by  any  State, 
county,  or  other  local  government  entity  includ- 
ing State,  county,  or  other  local  government 
sales  tax. 

"(b)  Payments  in  Lieu  of  Taxes.— Beginning 
in  fiscal  year  1998.  the  Corporation  shall  make 
annual  payments,  in  amounts  determined  by  the 


Corporation  to  be  fair  and  reasonable,  to  the 
State  and  local  governmental  agencies  having 
tax  jurisdiction  in  any  area  where  facilities  of 
the  Corporation  are  located.  In  making  these  de- 
terminations, the  Corporation  shall  be  guided  by 
the  following  criteria: 

"(1)  The  Corporation  shall  take  into  account 
the  customs  and  practices  prevailing  in  the  area 
with  respect  to  appraisal,  assessment,  and  clas- 
sification of  industrial  property  and  any  special 
considerations  extended  to  large-scale  industrial 
operations. 

"(2)  The  payment  made  to  any  taxing  author- 
ity for  any  period  shall  not  be  less  than  the  pay- 
ments that  would  have  been  made  to  the  taxing 
authority  for  the  same  period  by  the  Department 
and  its  cost-type  contractors  on  behalf  of  the 
Department  with  respect  to  property  that  has 
been  transferred  to  the  Corporation  under  sec- 
tion 1404  and  that  would  have  been  attributable 
to  the  ownership,  management,  operation,  and 
maintenance  of  the  Department's  uranium  en- 
richment facilities,  applying  the  laws  and  poli- 
cies prevailing  immediately  prior  to  the  transi- 
tion date. 

"(c)  Time  of  Payments— Payments  shall  be 
made  by  the  Corporation  at  the  time  when  pay- 
ments of  taxes  by  taxpayers  to  each  taxing  au- 
thority are  due  and  payable. 

"(d)  DETERMINATION  OF  AMOUNT  DUE— The 
determination  by  the  Corporation  of  the 
amounts  due  under  this  section  shall  be  firuU 
and  conclusive. 

'SEC.    JSn.   COOPERATION  WTTB  OTHER  AGEN- 
CIES. 

"The  Corporation  rruxy  request  to  use  on  a  re- 
imbursable basis  the  available  services,  equip- 
ment, personnel,  and  facilities  of  agencies  of  the 
United  States,  and  on  a  similar  basis  may  co- 
operate uiith  such  agencies  in  the  establishment 
and  use  of  services,  equipment,  and  facilities  of 
the  Corporation.  Further,  the  Corporation  may 
confer  with  and  avail  itself  of  the  cooperation, 
services,  records,  and  facilities  of  State,  terri- 
torial, municipal,  or  other  local  agencies. 
'SEC.  1312.  APPUCABIUTY  OF  CERTAIN  FEDERAL 
LAWS. 

"(a)  ANTITRUST  Laws— The  Corporation  shall 
conduct  its  activities  in  a  manner  consistent 
with  the  policies  expressed  in  the  following  anti- 
trust laws: 

"(1)  The  Sherman  Act  (IS  U.S.C.  1-7). 

"(2)  The  Clayton  Act  (IS  U.S.C.  12-27). 

"(3)  Sections  73  and  74  of  the  Wilson  Tariff 
Act  (15  U.S.C.  8  and  9). 

"(b)  Environmental  Laws.— The  Corporation 
shall  be  subject  to,  and  comply  with,  all  Federal 
and  State,  interstate,  and  local  environmental 
laws  and  requirements,  both  substantive  and 
procedural,  in  the  same  manner,  and  to  the 
same  extent,  as  any  person  who  is  subject  to 
such  laws  and  requirements.  For  purposes  of  en- 
forcing any  such  law  or  substantive  or  proce- 
dural requirements  (including  any  injunctive  re- 
lief, administrative  order,  or  civil  or  administra- 
tive penalty  or  fine)  agairist  the  Corporation, 
the  United  States  expressly  waives  any  immu- 
nity otherwise  applicable  to  the  Corporation. 
For  the  purposes  of  this  subsection,  the  term 
'person'  means  an  individual,  trust,  firm,  joint 
stock  company,  corporation,  partnership,  asso- 
ciation. State,  municipality,  or  political  subdivi- 
sion of  a  State. 

"(c)  OSHA  REQUIREMENTS— Notioithstanding 
sections  3(5),  4(b)(1),  and  19  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  U.S.C.  652(5). 
653(b)(1).  and  668)).  the  Corporation  shall  be 
subject  to,  and  comply  with,  such  Act  and  all 
regulations  and  standards  promulgated  there- 
under in  the  same  rruinner,  and  to  the  same  ex- 
tent, as  an  employer  is  subject  to  such  Act.  For 
the  purposes  of  enforcing  such  Act  (including 
any  injunctive  relief,  administrative  order,  or 
civil,  administrative,  or  criminal  penalty  or  fine) 
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against  the  Corporation,  the  United  States  ex- 
pressly waives  any  immunity  otherwise  applica- 
ble to  the  Corporation. 

"(d)  Labor  Standards.— The  Act  of  March  3, 
1931  (known  as  the  Davis-Bacon  Act)  (40  U.S.C. 
276a  et  seq.)  and  the  Service  Contract  Act  of 
1965  (41  U.S.C.  351  et  seq.)  shall  apply  to  the 
Corporation.  All  laborers  and  mechanics  em- 
ployed on  the  construction,  alteration,  or  repair 
of  projects  funded,  in  whole  or  in  part,  by  the 
Corporation  shall  be  paid  loages  at  rates  not  less 
than  those  prevailing  on  projects  of  a  similar 
character  in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with  such  Act 
of  March  3.  1931.  The  Secretary  of  Labor  shall 
have,  with  respect  to  the  labor  standards  speci- 
fied in  this  subsection,  the  authority  and  func- 
tions set  forth  in  Reorganization  Plan  Numbered 
14  of  1950  (15  F.R.  3176.  64  Stat.  1267)  and  the 
Act  of  June  13.  1934  (40  U.S.C.  276c). 

"(e)  Energy  Reorganization  Act  Require- 
ments.—The  Corporation  is  subject  to  the  provi- 
sions of  section  210  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  U.S.C.  5850)  to  the  same  ex- 
tent as  an  employer  subject  to  such  section,  and, 
with  respect  to  the  operation  of  the  facilities 
leased  by  the  Corporation,  section  206  of  the  En- 
ergy Reorganization  Act  of  1974  (42  U.S.C.  5846) 
shall  apply  to  the  directors  and  officers  of  the 
Corporation. 

"(O  Exemption  From  federal  Property 
Requirements— The  Corporation  shall  not  be 
subject  to  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (41  U.S.C.  471  et  seq.). 
'SKC.  1313.  SECURITY. 

"Any  references  to  the  term  'Commission'  or 
to  the  Department  in  sectioris  161  k..  221  a.,  and 
230  shall  be  considered  to  include  the  Corpora- 
tion. 

"SEC.  1314.  CONTROL  OF  INFORMATION. 

"(a)  In  General.— Except  as  provided  in  sub- 
section (b).  the  Corporation  may  protect  trade 
secret  and  commercial  or  financial  information 
to  t/ie  same  extent  as  a  privately  owned  corpora- 
lion. 

"(b)  Other  applicable  Laws— Section  552(d) 
of  title  5.  United  States  Code,  shall  apply  to  the 
Corporation,  and  such  information  shall  be  sub- 
ject to  the  applicable  provisions  of  law  protect- 
ing the  confidentiality  of  trade  secrets  and  busi- 
ness and  financial  information,  including  sec- 
tion 1905  of  title  18.  United  States  Code. 
"SKC.  1315.  TRANSITION. 

"(a)  Transition  Manager.— Within  30  days 
after  the  date  of  the  enactment  of  this  title,  the 
President  shall  appoint  a  Transition  Manager, 
who  shall  serve  at  the  pleasure  of  the  President 
until  a  quorum  of  the  Board  has  been  appointed 
and  confirmed  in  accordance  with  section  1304. 

"(b)  Powers.— 

"(1)  In  general.— Until  a  quorum  of  the 
Board  has  qualified,  the  Transition  Manager 
shall  exercise  the  powers  and  duties  of  the 
Board  and  shall  be  responsible  for  taking  all  ac- 
tions needed  to  effect  the  trarisfer  of  the  ura- 
nium enrichment  enterprise  from  the  Secretary 
to  the  Corporation  on  the  transition  date. 

"(2)  Continuation  until  board  has 
quorum.— In  the  event  that  a  quorum  of  the 
Board  have  not  qualified  by  the  transition  date, 
the  Transition  Manager  shall  continue  to  exer- 
cise the  powers  and  duties  of  the  Board  until  a 
quorum  has  qualified. 

"(c)  Ratification  of  Transition  Managers 
Actions.— All  actions  taken  by  the  Tiansition 
Manager  before  the  qualification  of  a  quorum  of 
the  Board  shall  be  subject  to  ratification  by  the 
Board. 

"(d)  Responsibilities  of  Secretary —Before 
the  transition  date,  the  Secretary  shall— 

"(1)  continue  to  be  resporisible  for  the  man- 
agement and  operation  of  the  uranium  enrich- 
ment plants: 


"(2)  provide  funds,  to  the  extent  provided  in 
appropriations  Acts,  to  the  Transition  Manager 
to  pay  salaries  and  expenses; 

"(3)  delegate  Department  employees  to  assist 
the  Transition  Manager  in  meeting  his  respon- 
sibilities under  this  section:  and 

"(4)  assist  and  cooperate  with  the  Transition 
Manager  in  preparing  for  the  transfer  of  the 
uranium  enrichment  enterprise  to  the  Corpora- 
tion on  the  transition  date. 

"(e)  Transition  Date.— The  transition  date 
shall  be  July  1,  1993. 

"(f)  Detail  of  Personnel.— For  the  purpose 
of  continuity  of  operations,  maintenance,  and 
authority,  the  Department  shall  detail,  for  up  to 
18  months  after  the  date  of  the  enactment  of  this 
title,  appropriate  Department  personnel  as  may 
be  required  in  an  acting  capacity,  until  such 
time  as  a  Board  is  confirmed  and  top  officers  of 
the  Corporation  are  hired.  The  Corporation 
shall  reimburse  the  Department  and  its  contrac- 
tors for  the  detail  of  such  personnel. 
SEC.  1316.  WORKING  CAPITAL  ACCOUNT. 

"There  shall  be  established  within  the  Cor- 
poration a  Working  Capital  Account  in  which 
the  Corporation  may  retain  all  revenue  nec- 
essary for  legitimate  business  expenses,  or  in- 
vestments, related  to  carrying  out  its  purposes. 
'CUAITER  24— RIGHTS.  PRIVILEGES.  AND 
ASSETS  OF  THE  CORPORATION 

'SEC.   1401.  MARKETING  AND  CONTRACTING  AV- 
THORTtV. 

"(a)  Exclusive  Marketing  Agent.— The  Cor- 
poration shall  act  as  the  exclusive  marketing 
agent  on  behalf  of  the  United  States  Govern- 
ment for  entering  into  contracts  for  providing 
enriched  uranium  (including  low-enriched  ura- 
nium derived  from  highly  enriched  uranium) 
and  uranium  enrichment  and  related  services. 
The  Department  may  not  market  enriched  ura- 
nium (including  low-enriched  uranium  derived 
from  highly  enriched  uranium),  or  uranium  en- 
richment and  related  services,  after  the  transi- 
tion date. 

"(b)  Transfer  of  Contracts.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  all  contracts,  agreements,  and  leases 
with  the  Department,  including  all  uranium  en- 
richment contracts  and  power  purchase  con- 
tracts, that  have  been  executed  by  the  Depart- 
ment before  the  transition  date  and  that  relate 
to  uranium  enrichment  and  related  services 
shall  transfer  to  the  Corporation. 

"(2)  Exceptions.— 

"(A)  TVA  settlement— The  rights  and  re- 
sponsibilities of  the  Department  under  the  set- 
tlement agreement  with  the  Tennessee  Valley 
Authority,  filed  on  December  18,  1987.  with  the 
United  States  Claims  Court,  shall  not  transfer  to 
the  Corporation. 

"(B)  NONTRANSFERABLE  POWER  CONTRACTS.— 
If  the  Secretary  determines  that  a  power  pur- 
chase contract  executed  by  the  Department  prior 
to  the  transition  date  cannot  be  transferred 
under  its  terms,  the  Secretary  may  continue  to 
receive  power  under  the  contract  and  resell  such 
power  to  the  Corporation  at  cost. 

"(C)  NONPOWER  APPLICATIONS— Contracts  for 
enriched  uranium  and  uranium  services  in  exist- 
ence as  of  the  date  of  the  enactment  of  this  title 
for  research  and  development  or  other  nonpower 
applications  shall  rerrmin  with  the  Department. 
At  the  request  of  the  Department,  the  Corpora- 
tion, in  consultation  with  the  Department,  may 
enter  into  such  contracts  it  determines  to  be  ap- 
propriate. 

'SEC.  144n.  PRICING. 

"(a)  Services  Provided  to  Commercial  Cus- 
tomers.—Tfie  Corporation  shall  establish  prices 
for  its  products,  materials,  and  serinces  provided 
to  customers  other  than  the  Department  on  a 
basis  that  will  allow  it  to  attain  the  normal 
business  objectii>es  of  a  profitmaking  corpora- 
Oem. 


"(b)  Services  Provided  to  DOE— The  Cor- 
poration shall  charge  prices  to  the  Department 
for  uranium  enrichment  services  provided  under 
section  1303(9)  on  a  basis  that  will  allow  it  to  re- 
cover its  costs,  on  a  yearly  basis,  for  providing 
products,  materials,  and  services,  and  provide 
for  a  reasonable  profit. 

'SEC.  1403.  LEASING  OF  GASEOUS  DIFFUSION  FA- 
ClUTIBS  OF  DEPARTMENT. 

"(a)  In  General— The  Corporation  shall 
lease  the  Paducah  Gaseous  Diffusion  Plant  in 
Paducah,  Kentucky,  the  Portsmouth  Gaseous 
Diffusion  Plant  in  Piketon.  Ohio,  and  related 
property  of  the  Department,  for  a  period  of  6 
years  from  the  transition  date.  Thereafter,  the 
Corporation  shall  have  the  exclusive  option  to 
lease  such  facilities  and  related  property  for  ad- 
ditional periods. 

"(b)  Terms  of  Lease— The  Corporation  and 
the  Department  shall  set  mutually  agreeable 
terms  for  a  lease  under  subsection  (a),  including 
specifying  annual  payments  to  the  Department 
by  the  Corporation  to  be  made.  The  amount  of 
annual  payments  shall  be  equal  to  the  cost  in- 
curred by  the  Department  in  administering  the 
lease  and  providing  services  related  to  the  lease 
to  the  Corporation  (excluding  depreciation  and 
imputed  interest  on  original  plant  investments 
in  the  Department's  gaseous  diffusion  plants 
and  costs  under  subsection  (d)). 

"(c)  EXCLUSION  OF  Facilities  for  Produc- 
tion OF  Highly  Enriched  Uranium.— Sub- 
section (a)  shall  not  apply  to  Department  facili- 
ties necessary  for  the  production  of  highly  en- 
riched uranium.  The  Secretary  may  grant  to  the 
Corporation  access  to  such  facilities  for  pur- 
poses other  than  the  production  of  highly  en- 
riched uranium. 

"(d)  DOE  Responsibility  for  Preexisting 
CoNDiTio.ss.—The  payment  of  any  costs  of  de- 
contamination and  decommissioning,  response 
actions,  or  corrective  actions  with  respect  to 
conditions  existing  before  the  transition  date,  in 
connection  with  property  of  the  Department 
leased  under  subsection  (a),  shall  remain  the 
sole  responsibility  of  the  Department. 

"(e)  Environmental  Audit.— The  Secretary, 
in  consultation  with  the  Administrator  of  the 
Environmental  Protection  Agency,  shall  conduct 
a  comprehensive  environmental  audit  identify- 
ing environmental  conditions  that  will  remain 
the  responsibility  of  the  Department  pursuant  to 
subsection  (d)  after  the  transition  date.  Such 
audit  shall  be  completed  no  later  than  the  tran- 
sition date. 

"(f)  Treatment  Under  Price-Anderson  Pro- 
visions.—Any  lease  executed  between  the  Sec- 
retary and  the  Corporation  under  this  section 
shall  be  deemed  to  t>e  a  contract  for  purposes  of 
section  170  d. 

"(g)  Waiver  of  EIS  Requirement.— The  exe- 
cution of  the  lease  by  the  Corporation  and  the 
Department  shall  not  be  considered  a  major 
Federal  action  significantly  affecting  the  qual- 
ity of  the  human  environment  for  purposes  of 
section  102  of  the  National  Environmental  Pol- 
icy Act  of  1969  (42  U.S.C.  4332). 
'SEC.    1404.  CAPITAL  STRUCTURE  OF  CORPORA- 

■noN. 

"(a)  Capital  Stock  — 

"(1)  Issuance  to  secretary  of  the  treas- 
ury.—The  Corporation  shall  issue  capital  stock 
representing  an  equity  investment  equal  to  the 
greater  of— 

"(A)  S3, 000. 000, 000:  or 

"(B)  the  book  value  of  assets  transferred  to 
the  Corporation,  as  reported  in  the  Uranium 
Enrichment  Annual  Report  for  fiscal  year  1991. 
modified  to  reflect  continued  depreciation  and 
other  usual  changes  that  occur  up  to  the  trans- 
fer date. 

The  Secretary  of  the  Treasury  shall  hold  such 
stock  for  the  United  States,  except  that  all 
rights  and  duties  pertaining  to  rruinagement  of 


the   Corporation    shall   remain   vested   in    the 
Board. 

"(2)  Restriction  on  transfers  of  stock  by 
UNITED  states.— The  capital  stock  of  the  Cor- 
poration shall  not  be  sold,  transferred,  or  con- 
veyed by  the  United  States,  except  to  carry  out 
the  privatization  of  the  Corporation  under  sec- 
tion 1502. 

"(3)  Annual  assessment.— The  Secretary  of 
the  Treasury  shall  annually  assess  the  value  of 
the  stock  held  by  the  Secretary  under  paragraph 
(1)  and  submit  to  the  Congress  a  report  setting 
forth  such  value.  The  annual  assessment  of  the 
Secretary  shall  be  subject  to  review  by  an  inde- 
pendent auditor. 

"(b)  Payment  of  Dividends— The  Corpora- 
tion shall  pay  into  miscellaneous  receipts  of  the 
Treasury  of  the  United  States  or  such  other 
fund  as  is  provided  by  law,  dividends  on  the 
capital  stock,  out  of  earnings  of  the  Corpora- 
tion, as  a  return  on  the  investment  represented 
by  such  stock.  Until  privatization  occurs  under 
section  15p2,  the  Corporation  shall  pay  as  divi- 
dends to  the  Treasury  of  the  United  States  all 
net  revenues  remaining  at  the  end  of  each  fiscal 
year  not  required  for  operating  expenses  or  for 
deposit  into  the  Working  Capital  Account  estab- 
lished in  section  1316. 

"(c)  Prohibition  on  Additional  Federal 
Assistance.— Except  as  otherwise  specifically 
provided  in  this  title,  the  Corporation  shall  re- 
ceive no  appropnatioris.  loans,  or  other  finan- 
cial assistance  from  the  Federal  Government. 

"(d)  Sole  Recovery  of  Unrecovered 
Costs.— Receipt  by  the  United  States  of  the  pro- 
ceeds from  the  sale  of  stock  issued  by  the  Cor- 
poration under  subsection  (a)(1).  and  the  divi- 
dends paid  under  subsection  (b).  shall  constitute 
the  sole  recovery  by  the  United  States  of  pre- 
viously unrecovered  costs  (including  deprecia- 
tion and  imputed  interest  on  original  plant  in- 
vestments in  the  Department's  gaseous  diffusion 
plants)  that  have  been  incurred  by  the  United 
States  for  uranium  enrichment  activities  prior  to 
the  transition  date. 
'SEC.  1405.  PATENTS  AND  INVENTIONS. 

"The  Corporation  may  at  any  time  apply  to 
the  Department  for  a  patent  license  for  the  use 
of  an  invention  or  discovery  useful  in  the  pro- 
duction or  utilization  of  special  nuclear  material 
or  atomic  energy  covered  by  a  patent  when  the 
patent  has  not  been  declared  to  be  affected  with 
the  public  interest  under  section  153  a.  and 
when  use  of  the  patent  is  within  the  Corpora- 
tion's authority.  An  application  shall  constitute 
an  application  under  section  153  c.  subject  to 
section  153  c.d..  e.,  f..  g..  and  h. 
'SEC.  140e.  LIABILITIES. 

"(a)  Liabilities  Based  on  Operations  Be- 
fore Transition— Except  as  otherwise  pro- 
vided in  this  title,  all  liabilities  attributable  to 
operation  of  the  uranium  enrichment  enterprise 
before  the  transition  date  shall  remain  direct  li- 
abilities of  the  Department. 

"(b)  Judgments  Based  on  Operations  Be- 
fore Transition —Any  judgment  entered 
against  the  Corporation  imposing  liability  aris- 
ing out  of  the  operation  of  the  uranium  enrich- 
ment enterprise  before  the  transition  date  shall 
be  considered  a  judgment  against  and  shall  be 
payable  solely  by  the  Department. 

"(c)  Representation— With  regard  to  any 
claim  seeking  to  impose  liability  under  sub- 
section (a)  or  (b).  the  United  States  shall  be  rep- 
resented by  the  Department  of  Justice. 

"(d)  Judgments  Based  on  Operations  after 
Transition .— Any  judgment  entered  against  the 
Corporation  arising  from  operations  of  the  Cor- 
poration on  or  after  the  transition  date  shall  be 
payable  solely  by  the  Corporation  from  its  own 
funds.  The  Corporation  shall  not  be  considered 
a  Federal  agency  for  purposes  of  chapter  171  of 
title  28.  United  States  Code. 


'SEC.     1407.     TRANSFER    OF     URANIUM    INVEN- 
TORIES. 

"The  Secretary  shall  transfer  to  the  Corpora- 
tion without  charge  all  raw  and  low-enriched 
uranium  inventories  of  the  Department  nec- 
essary for  the  fulfillment  of  contracts  trans- 
ferred under  section  1401(b). 
-SEC.    1408.    PURCHA:^    of   highly   ENRICHED 

URANIUM    FROM    FORMER    SOVIET 

UNION. 

"(a)  In  General.— The  Corporation  is  author- 
ized to  negotiate  the  purchase  of  all  highly  en- 
riched uranium  made  available  by  any  State  of 
the  former  Soviet  Union  under  a  government-to- 
government  agreement  or  shall  assume  the  obli- 
gations of  the  Department  under  any  contrac- 
tual agreement  that  has  been  reached  with  any 
such  State  or  any  private  entity  before  the  tran- 
sition date.  The  Corporation  may  only  purchase 
this  material  so  long  as  the  quality  of  the  mate- 
rial can  be  made  suitable  for  use  in  commercial 
reactors. 

"(b)  Assessment  of  Potential  Use.— The 
Corporation  shall  prepare  an  assessment  of  the 
potential  use  of  highly  enriched  uranium  in  the 
business  operations  of  the  Corporation. 

"(c)  Plan  for  Blending  and  Conversion.— 
In  the  event  that  the  agreement  under  sub- 
section (a)  provides  for  the  Corporation  to  pro- 
vide for  the  blending  and  conversion  the  assess- 
ment shall  include  a  plan  for  such  blending  and 
conversion.  The  plan  shall  determine  the  least- 
cost  approach  to  providing  blending  and  conver- 
sion services,  compatible  with  environmental, 
safety,  security,  and  nonproliferation  require- 
ments. The  plan  shall  include  a  competitive 
process  that  the  Corporation  shall  use  for  select- 
ing a  provider  of  such  services,  including  the 
public  solicitation  of  proposals  from  the  private 
sector  to  allow  a  determination  of  the  least-cost 
approach. 

"(d)  Minimization  of  Impact  on  Domestic 
Industries.— The  Corporation  shall  seek  to  min- 
imize the  impact  on  domestic  industries  (includ- 
ing uranium  mining)  of  the  sale  of  low-enriched 
uranium  derived  from  highly  enriched  uranium. 

•CHAPTER  2S—PRrVATlZATION  OF  THE 
CORPORATION 

'SEC.    1501.    STRATEGIC    PLAN   FOR    PRIVATIZA- 
TION. 

"(a)  In  General.— Within  2  years  after  the 
transition  date,  the  Corporation  shall  prepare  a 
strategic  plan  for  transferring  ownership  of  the 
Corporation  to  private  investors.  The  Corpora- 
tion shall  revise  the  plan  as  needed. 

"(b)  Consideration  of  Alternative  means 
OF  Transferring  Ownership.— The  plan  shall 
include  consideration  of  alternative  means  for 
transferring  ownership  of  the  Corporation  to 
private  investors,  including  public  stock  offer- 
ing, private  placement,  or  merger  or  acquisition. 
The  plan  may  call  for  the  phased  transfer  of 
ownership  or  for  complete  transfer  at  a  single 
point  of  time.  If  the  plan  calls  for  phased  trans- 
fer of  ownership,  then — 

"(I)  privatization  shall  be  deemed  to  occur 
when  100  percent  of  ownership  has  been  trans- 
ferred to  private  investors: 

"(2)  prior  to  privatization,  such  stock  shall  be 
nonvoting  stock:  and 

"(3)  at  the  time  of  privatization,  such  stock 
shall  convert  to  voting  stock. 

"(c)  Evaluation  and  Recommendation  — 
The  plan  shall  evaluate  the  relative  merits  of 
the  alternatives  considered  and  the  estimated  re- 
turn on  the  Government's  investment  in  the  Cor- 
poration achievable  through  each  alternative. 
The  plan  shall  include  the  Corporation's  rec- 
ommendation on  its  preferred  means  of  privat- 
ization. 

"(d)  Transmittal.— The  Corporation  shall 
transmit  copies  of  the  strategic  plan  for  privat- 
ization to  the  President  and  Congress  upon  com- 
pletion. 


"SEC.  1501.  PRIVATIZATION. 

"(a)  Implementation— Subsequent  to  trans- 
mitting a  plan  for  privatization  pursuant  to  sec- 
tion 1501.  and  subject  to  subsections  (b)  and  (c). 
the  Corporation  may  implement  the  privatiai- 
tion  plan  if  the  Corporation  determines,  in  con- 
sultation with  appropriate  agencies  of  the  Unit- 
ed States,  that  privatisation  will— 

"(1)  result  in  a  return  to  the  United  States  at 
least  equal  to  the  net  present  value  of  the  Cor- 
poration: 

"(2)  not  result  in  the  Corporation  being 
owned,  controlled,  or  dominated  by  an  alien,  a 
foreign  corporation,  or  a  foreign  government: 

"(3)  not  be  inimical  to  the  health  and  safety 
of  the  public  or  the  common  defense  and  sect- 
rity:  and 

"(4)  provide  reasonable  assurance  that  ade- 
quate enrichment  capacity  will  remain  availcUjle 
to  meet  the  domestic  electric  utility  industry. 

"(b)  Requirement  of  Presidential  ap- 
proval.—The  Corporation  may  not  implement 
the  privatization  plan  without  the  approval  of 
the  President. 

"(C)    NOTIFICATION    of    CONGRESS    AND    GAO 

Evaluation.— The  Corporation  shall  notify  the 
Congress  of  its  intent  to  implement  the  privat- 
ization plan.  Within  30  days  of  notification,  the 
Comptroller  General  shall  submit  a  report  to 
Congress  evaluating  the  extent  to  which — 

"(1)  the  privatization  plan  would  result  in 
any  ongoing  obligation  or  undue  cost  to  the 
Federal  Government:  and 

"(2)  the  revenues  gained  by  the  Federal  Gov- 
ernment under  the  privatization  plan  would 
represent  at  least  the  net  present  value  of  the 
Corporation. 

"(d)  Period  for  Congressional  Review.— 
The  Corporation  may  not  implement  the  privat- 
ization plan  less  than  60  days  after  notification 
of  the  Congress. 

"(e)  Deposit  of  Proceeds.— Proceeds  from 
the  sale-  of  capital  stock  of  the  Corporation 
under  this  section  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury. 

•X:HAPTER  26-^VUS  and  ALTERNATIVE 
TECHNOLOGIES  FOR  URANIUM  ENRICH- 
MENT 

'SEC.  ISOl.  ASSESSMENT  BY  UNITED  STATES  EN- 
RICHMENT CORPORATION. 

"(a)  In  General— The  Corporation  shall  pre- 
pare an  assessment  of  the  economic  viability  of 
proceeding  ivith  the  commercialization  of  AVLIS 
and  alternative  technologies  for  uranium  en- 
richment in  accordance  with  this  chapter.  The 
assessment  shall  include — 

"(1)  an  evaluation  of  market  conditions  to- 
gether with  a  rruxrketing  strategy: 

"(2)  an  analysis  of  the  economic  viability  of 
competing  enrichment  technologies: 

"(3)  an  identification  of  predeployment  and 
capital  requirements  for  the  commercialization 
of  AVLIS  and  alternative  technologies  for  ura- 
nium enrichment: 

"(4)  an  estimate  of  potential  earnings  from  the 
licensing  of  A  VLIS  and  alternative  technologies 
for  uranium  enrichment  to  a  private  government 
sponsored  corporation: 

"(5)  an  analysis  of  outstanding  and  potential 
patent  and  related  claims  with  respect  to  AVLIS 
and  alternative  technologies  for  uranium  en- 
richment, and  a  plan  for  resolving  such  claims: 
and 

"(6)  a  contingency  plan  for  providing  en- 
riched uranium  and  related  services  in  the  event 
that  deployment  of  AVLIS  and  alternative  tech- 
nologies for  uranium  enrichment  is  determined 
not  to  be  economically  viable. 

"(b)  Determination  by  Corporation  To 
Proceed  With  Commercialization  of  AVLIS 

OR    ALTERNATIVE   TECHNOLOGIES   FOR    URANIUM 

Enrichment.— The  succeeding  sections  of  this 
chapter  shall  apply  only  to  the  extent  the  Cor- 
poration determines  in  its  business  judgment,  on 
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the  basis  of  the  assessment  prepared  under  sub- 
section (a),  to  proceed  unth  the  commercialisa- 
tion of  AVLIS  or  alternative  technologies  for 
uranium  enrichment. 
'SSC.  l€0».  TRANSFER  OF  RIGHTS  AND  PROPERTY 

TO    UNITED    STATES    ENRICHMENT 

CORPORATION. 

"(a)  Exclusive  Right  to  commercialize  — 
The  Corporation  shall  have  the  exclusive  com- 
mercial right  to  deploy  and  use  any  A  VLIS  pat- 
ents, processes,  and  technical  information 
owned  or  controlled  by  the  Government,  upon 
completion  of  a  royalty  agreement  with  the  De- 
partment. 

'■(b)  Transfer  of  Related  Property  to 
Corporation.— 

"(I)  In  general— To  the  extent  requested  by 
the  Corporation,  the  President  shall  transfer 
without  charge  to  the  Corporation  all  of  the  De- 
partment's right,  title,  or  interest  in  and  to 
property  owned  by  the  Department,  or  by  the 
United  States  but  under  control  or  custody  of 
the  Department,  that  is  directly  related  to  and 
materially  useful  in  the  performance  of  the  Cor- 
poration 's  purposes  regarding  A  VLIS  and  alter- 
native technolo0es  for  uranium  enrichment,  in- 
cluding— 

"(A)  facilities,  equipment,  and  materials  for 
research,  development,  and  demonstration  ac- 
tivities: and 

"(B)  all  other  facilities,  equipment,  materials, 
processes,  patents,  technical  information  of  any 
kind,  contracts,  agreements,  and  teases. 

"(2)  Exception —Facilities,  real  estate,  im- 
provements, and  equipment  related  to  the  gase- 
ous diffusion,  and  gas  centrifuge,  uranium  en- 
richment programs  of  the  Department  shall  not 
transfer  under  paragraph  (1)(B). 

"(3)  Expiration  of  transfer  authority  — 
The  President's  authority  to  transfer  property 
under  this  subsection  shall  expire  upon  privat- 
ization under  section  1502. 

"(c)  Liability  for  Patent  and  Related 
Claims— With  respect  to  any  right,  title,  or  in- 
terest provided  to  the  Corporation  under  sub- 
section (a)  or  (b).  the  Corporation  shall  have 
sole  liability  for  any  payments  made  or  awards 
under  section  157  b.  (3).  or  any  settlements  or 
judgments  involving  claims  for  alleged  patent 
infringement.  Any  royalty  agreement  under  suty- 
section  (a)  shall  provide  for  a  reduction  of  roy- 
alty payments  to  the  Department  to  offset  any 
payments,  awards,  settlements,  or  judgments 
under  this  subsection. 

'SEC.     ISOa.     PREDEPLOYMENT    ACTIVITIES     BY 
UNITED  STATES  ENRICHMENT  COR- 
PORATION. 
"The  Corporation  may  begin  activities  nec- 
essary to  prepare  AVLIS  or  alternative  tech- 
nologies for  uranium  enrichment  for  commer- 
cialisation including— 

"(I)  completion  of  preapplication  activities 
iDith  the  Nuclear  Regulatory  Commission; 

"(2)  preparation  of  a  transition  plan  to  move 
AVLIS  or  alternative  technologies  for  uranium 
enrichment  from  the  laboratory  to  the  market- 
place: 
"(3)  confirmation  of  technical  performance: 
"(4)  validation  of  economic  projections: 
"(5)  completion  of  feasibility  and  risk  studies: 
"(6)  initiation  of  preliminary  plant  design  and 
engineering:  and 

"(7)  site  selection,  site  characterization,  and 
environmental  documentation  activities  on  the 
basis  of  site  evaluations  and  recommendatioris 
prepared  for  the  Department  by  the  Argonne 
National  Laboratory. 

'SEC.  IS04.  UNFTED  STATES  ENRICHMENT  COR- 
PORATION SPONSORSHIP  OF  PRI- 
VATE FOR-PROFIT  CORPORATION  TO 
CONSTRUCT  AVUS  AND  ALTER- 
NATIVE TECHNOLOGIES  FOR  URA- 
NIUM ENRlCH.iifENT. 

"(a)  Establishment.— 

"(I)  In  general— If  the  Corporation  deter- 
mines to  proceed  with  the  commercialization  of 
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AVLIS  or  alternative  technologies  for  uranium 
enrichment  under  this  chapter,  the  Corporation 
jruiy  provide  for  the  establishment  of  a  private 
for-profit  corporation,  which  shall  have  as  its 
initial  purpose  the  construction  of  a  uranium 
enrichment  facility  using  AVLIS  technology  or 
alternative  technologies  for  uranium  enrich- 
ment. 

"(2)  PROCESS  OF  organization. —For  pur- 
poses of  the  establishment  of  the  private  cor- 
poration under  paragraph  (I),  the  Corporation 
shall  appoint  not  less  than  3  persons  to  be 
incorporators.  The  incorporators  so  appointed 
shall  each  sign  the  articles  of  incorporation  and 
shall  serve  as  the  initial  board  of  directors  until 
the  members  of  the  1st  regular  board  of  directors 
shall  have  been  appointed  and  elected.  Such 
incorporators  shall  take  whatever  actions  are 
necessary  or  appropriate  to  establish  the  private 
corporation,  including  the  filing  of  articles  of 
incorporation  in  such  jurisdiction  as  the 
incorporators  determine  to  be  appropriate.  The 
incorporators  shall  also  develop  a  plan  for  the 
issuarice  by  the  private  corporation  of  voting 
common  stock  to  the  public,  which  plan  shall  be 
subject  to  the  approval  of  the  Secretary  of  the 
Treasury. 

"(b)  Legal  status  of  Private  Corpora- 
tion— 

"(I)  Not  federal  agency.— The  private  cor- 
poration established  under  subsection  (a)  shall 
not  be  an  agency,  instrumentality,  or  establish- 
ment of  the  United  States  Government  and  shall 
not  be  a  Government  corporation  or  Government 
controlled  corporation. 

"(2)  No  RECOURSE  against  UNITED  STATES.— 
Obligations  of  the  private  corporation  estab- 
lished under  subsection  (a)  shall  not  be  obliga- 
tions of,  or  guaranteed  as  to  principal  or  inter- 
est by,  the  Corporation  or  the  United  States, 
and  the  obligations  shall  so  plainly  state. 

"(3)  No  CLAIMS  COURT  JURISDICTION— No  ac- 
tion under  section  1491  of  title  28,  United  States 
Code,  shall  be  allowable  against  the  United 
States  based  on  the  actions  of  the  private  cor- 
poration established  under  subsection  (a). 

"(c)  Transactions  Between  United  States 
Enrichment  Corporation  and  Private  Cor- 
poration.— 

"(I)  Grants  from  USEC.—The  Corporation 
may  make  grants  to  the  private  corporation  es- 
tablished under  subsection  (a)  from  amounts 
available  in  the  AVLIS  Commercialisation 
Fund.  Such  grants  shall  be  used  by  the  private 
corporation  to  carry  out  any  remaining 
predeployment  activity  assigned  to  the  private 
corporation  by  the  Corporation.  Such  grants 
may  not  be  used  for  the  costs  of  constructing  an 
AVLIS,  or  alternative  technologies  for  uranium 
enrichment,  production  facility  or  engaging  in 
directly  related  preconstruction  activities  (other 
than  such  assigned  predeploynient  activities). 
The  aggregate  amount  of  such  grants  shall  not 
exceed  S364, 000,000. 

"(2)  Licensing  agreement —The  Corporation 
shall  license  to  the  private  corporation  estab- 
lished under  subsection  (a)  the  rights,  titles,  and 
interests  provided  to  the  Corporation  under  sec- 
tion 1602.  The  licensing  agreement  shall  require 
the  private  corporation  to  make  periodic  pay- 
ments to  the  Corporation  in  an  amount  that  is 
not  less  than  the  aggregate  amounts  paid  by  the 
Corporation  during  the  period  involved  under 
subsections  (a)  and  (c)  of  section  1602. 

"(3)  Purchase  agreement.— The  Corporation 
may  enter  into  a  commitment  to  purchase  all  en- 
riched uranium  produced  at  an  AVLIS,  or  alter- 
native technologies  for  uranium  enrichment,  fa- 
cility of  the  private  corporation  established 
under  subsection  (a)  at  a  price  negotiated  by  the 
2  corporations  that— 

"(A)  provides  the  private  corporation  with  a 
reasonable  return  on  its  investment:  and 

"(B)  is  less  costly  than  enriched  uranium 
available  from  other  sources. 


"(4)  ADDITIONAL  ASSISTANCE —The  Corpora- 
tion may  provide  to  the  private  corporation  es- 
tablished under  subsection  (a),  on  a  reimburs- 
able basis,  such  additional  personnel,  services, 
and  equipment  as  the  2  corporations  may  deter- 
mine to  be  appropriate. 

'SEC.  IMS.  AVUS  COMMERCIAUZATION  FUND 
WTTHIN  UNITED  STATES  ENRICH- 
MENT CORPORATION. 

"(a)  ESTABLISHMENT— The  Corporation  may 
establish  within  the  Corporation  an  AVLIS 
Commercialisation  Fund,  which  shall  consist  of 
not  more  than  t364.000.000  paid  into  the  Fund 
by  the  Corporation  from  amounts  provided  in 
appropriation  Acts  for  such  purposes  and  from 
the  retained  earnings  of  the  Corporation. 

"(b)  Expenditures  From  Fund.— Amounts  in 
the  AVLIS  Commercialisation  Fund  shall  be 
available  for— 

"(1)  expenses  of  the  Corporation  in  preparing 
the  assessment  under  section  1601: 

"(2)  expenses  of  predeployment  activities 
under  section  1603:  and 

"(3)  grants  to  the  private  corporation  under 
section  1604. 

"(C)  LIMITATIONS  — 

"(1)  Exclusive  source  of  funds.— The  Cor- 
poration may  not  incur  any  obligation,  or  ex- 
pend any  amount,  with  respect  to  AVLIS  or  al- 
ternative technologies  for  uranium  enrichment, 
except  from  amounts  available  in  the  AVLIS 
Commercialisation  Fund. 

"(2)  Unavailable  for  construction 
costs. — No  amount  may  be  used  from  the 
AVLIS  Commercialisation  Fund  for  the  costs  of 
constructing  an  AVLIS.  or  alternative  tech- 
nologies for  uranium  enrichment,  production  fa- 
cility or  engaging  in  directly  related 
preconstruction  activities  (other  than  activities 
specified  in  subsection  (b)). 

"(d)  Authorization  of  Appropriations.— 
There  is  authorised  to  be  appropriated 
S364.000.000  from  the  Uranium  Enrichment  Spe- 
cial Fund  for  purposes  of  this  section. 

"(e)  Cost  Report.— On  the  basis  of  the  as- 
sessment under  section  1601(a)(3).  the  Corpora- 
tion shall  submit  to  the  Congress  a  report  on  the 
capital  requirements  for  commercialisation  of 
A  VLIS 

'SEC.  1606.  DEPARTMENT  RESEARCH  AND  DEVEL- 
OPMENT ASSISTANCE. 

"If  requested  by   the  Corporation,    the  Sec- 
retary shall  provide,  on  a  reimbursable  basis,  re- 
search and  development  of  AVLIS  and  alter- 
native technologies  for  uranium  enrichment. 
'SEC.  IS07.  STTE  SELECTION- 

"This  chapter  shall  not  prejudice  consider- 
ation of  the  site  of  an  existing  uranium  enrich- 
ment facility  as  a  candidate  site  for  future  ex- 
pansion or  replacement  of  uranium  enrichment 
capacity  through  AVLIS  or  alternative  tech- 
nologies for  uranium  enrichment.  Selection  of  a 
site  for  the  AVLIS.  or  alternative  technologies 
for  uranium  enrichment,  facility  shall  be  made 
on  a  competitive  basis,  taking  into  consideration 
economic  performance,  environmental  compat- 
ibility, and  use  of  any  existing  uranium  enrich- 
ment facilities. 

'SEC.   1608.  EXCLUSION  FROM  PRICE  ANDERSON 
COVERAGE. 

"Section  170  shall  not  apply  to  any  license 
under  section  53.  63,  or  103  for  a  uranium  en- 
richment facility  constructed  after  the  date  of 
the  enactment  of  this  title.". 

SBC.   90t.   CONFORMING  AMENDMENTS  AND  RE- 
PEALERS. 

(a)  Atomic  Energy  Act  of  i9S4.— 
(1)  The  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  et  seq.)  is  amended— 

(A)  by  inserting  after  "ATOMIC  ENERGY 
ACT  OF  1954' •  the  1st  place  it  appears  the  fol- 
lowing: 

"TABLE  OF  CONTENTS 
"TITLE  I— ATOMIC  ENERGY"; 
and 
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(B)  by  adding  at  the  end  of  the  table  of  con- 
tents the  following: 
"TITLE  II— UNITED  STATES  ENRICHMENT 
CORPORATION 
"CHAPTER  22— General  Provisions 
"Sec.  1201.  Definitions. 
"Sec.  1202.  Purposes. 
"'Chapter  23— establishment,  powers,  and 
Organization  of  Corporation 
""Sec.  1301.  Establishment  of  the  Corporation. 
"Sec.  1302.  Corporate  offices. 
"Sec.  1303.  Powers  of  the  Corporation. 
"Sec.  1304.  Board  of  Directors. 
""Sec.  1305.  Employees  of  the  Corporation. 
"Sec.  1306.  Audits. 
""Sec.  1307.  Annual  reports. 
"Sec.  130S.  Accounts. 
"Sec.  1309.  Obligations. 

""Sec.  1310.  Exemption  from  taxation  and  pay- 
ments in  lieu  of  taxes. 
""Sec.  1311.  Cooperation  with  other  agencies. 
""Sec.  1312.  Applicability     of    certain     Federal 

laws. 
""Sec.  1313.  Security. 
"Sec.  1314.  Control  of  information. 
"Sec.  1315.  Transition. 
"Sec.  1316.  Working  Capital  Account. 
"CH after  24— Rights,  Privileges,  and  assets 
OF  the  Corporation 
"Sec.  1401.  Marketing  and  contracting  author- 
ity. 
"Sec.  1402.  Pricing. 

"Sec.  1403.  Leasing  of  gaseous  diffusion  facili- 
ties of  department. 
"Sec.  1404.  Capital  structure  of  Corporation. 
"Sec.  1405.  Patents  and  inventions. 
"Sec.  1406.  Liabilities. 

"Sec.  1407.  Transfer  of  uranium  inventories. 
""Sec.  1408.  Purchase  of  highly  enriched   ura- 
nium from  former  Soviet  Union. 
"Chapter  25— Privatization  of  the 
Corporation 
"Sec.  1501.  strategic  plan  for  privatisation. 
"Sec.  1502.  Privatisation. 

"Chapter  26— AVLIS  and  alternative 
Technologies  for  Uranium  Enrichment 
"Sec.  1601.  Assessment  by  United  States  Enrich- 
ment Corporation. 
"Sec,  1602.  Transfer  of  rights  and  property  to 
United    States    Enrichment    Cor- 
poration. 
Sec.  1603.  Predeployment  activities  by  United 
States  Enrichment  Corporation. 
""Sec.  1604.  United  States  Enrichment  Corpora- 
tion  sponsorship   of  private  for- 
profit    corporation    to    construct 
AVLIS     and     alternative     tech- 
nologies for  uranium  enrichment. 
"Sec.  1605.  AVLIS      Commercialisation      Fund 
within  United  States  Enrichment 
Corporation. 
"Sec.  1606.  Department  research  and  develop- 
ment assistance. 
""Sec   1607.  Site  selection. 

"Sec.  1608.  Exclusion  from  f^ice- Anderson  cov- 
erage.". 

(2)  Section  41  a.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2061(a))  is  amended— 

(A)  by  striking  "or": 

(B)  by  striking  "pursuant  to  under  this  Act" 
and  inserting  "under  this  title":  and 

(C)  by  striking  the  period  at  the  end  and  in- 
serting ":  or  (3)  are  owned  by  the  United  States 
Enrichment  Corporation.". 

(3)  Section  53  c.  (1)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2073(c)(1))  is  amended— 

(A)  by  striking  "grant,"  and  inserting  "or 
grant":  and 

(B)  by  striking  "or  through  the  provision  of 
production  or  enrichment  services"  both  places 
It  appears. 
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(4)  Section  161  v.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2201(v))  is  amended  to  read  as 
follows: 

"V.  provide  services  in  support  of  the  United 
States  Enrichment  Corporation,  except  that  the 
Secretary  of  Energy  shall  annually  collect  pay- 
ments and  other  charges  from  the  Corporation 
sufficient  to  ensure  recovery  of  the  costs  (ex- 
cluding depreciation  and  imputed  interest  on 
original  plant  investments  in  the  Department's 
gaseous  diffusion  plants  and  costs  under  section 
1403(d))  incurred  by  the  Department  of  Energy 
after  the  date  of  the  enactment  of  the  Energy 
Policy  Act  of  1992  in  performing  such  services:". 

(5)  Section  161  w.  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2201(w))  is  amended— 

(A)  by  striking  the  comma  after  "104  b."  and 
inserting  the  following:  ",  or  which  operates 
any  facility  regulated  or  certified  under  section 
1701  or  1702,":  and 

(B)  by  inserting  "or  certificates"  after  "hold- 
ers of,  such  licenses". 

(6)  Section  274  c.  (1)  of  the  Atomic  Energy  Act 
of  1954  (42  U.S.C.  2021(c)(1))  is  amended  by  in- 
serting "or  any  uranium  enrichment  facility" 
before  the  semicolon  at  the  end. 

(7)  Section  318(1)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2286g(l))  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (B),  by  strik- 
ing the  period  at  the  end  of  subparagraph  (C) 
and  inserting  ",  or",  and  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  any  facility  owned  by  the  United  States 
Enrichment  Corporation.". 

(8)  The  Atomic  Energy  Act  of  1954  (42  US.C. 
2011  et  seq.)  is  amended  by  inserting  before  the 
chapter  heading  for  chapter  1  the  following  new 
heading: 

•TITLE  I— ATOMIC  ENERGY". 

(b)  Government  Corporation  Control  Pro- 
visions.—Section  9101(3)  of  title  31,  United 
States  Code  is  amended  by  adding  at  the  end  the 
following: 

"(N)  the  Uranium  Enrichment  Corporation.". 

(c)  Energy  and  Water  Development  Appro- 
priation ACT,  I9«s.— Section  306  of  the  Energy 
and  Water  Development  Appropriation  Act,  1988 
(Pub.  L.  100-202:  101  Stat.  1329-126)  is  repealed. 

(d)  Exemption  From  Deficit  Control 
Act.— Section  255(g)(1)(A)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985  (2  U.S.C.  905(g)(1)(A))  is  amended  by  insert- 
ing after  the  item  relating  to  the  Tennessee  Val- 
ley Authority  fund  the  following  new  item: 

"United  States  Enrichment  Corporation:". 
SEC.  903.  RESTRICTIONS  ON  NUCLEAR  EXPORTS. 

(a)  Further  Restrictions.— 

(1)  In  general. — Chapter  11  of  the  Atomic  En- 
ergy Act  of  1954  (42  U.S.C.  2151  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

""Sec  134.  Further  Restrictions  on  Ex- 
ports.— 

"a.  The  Commission  may  issue  a  license  for 
the  export  of  highly  enriched  uranium  to  be 
used  as  a  fuel  or  target  in  a  nuclear  research  or 
test  reactor  only  if,  in  addition  to  any  other  re- 
quirement of  this  Act,  the  Commission  deter- 
mines that — 

"(I)  there  is  no  alternative  nuclear  reactor 
fuel  or  target  enriched  in  the  isotope  235  to  a 
lesser  percent  than  the  proposed  export,  that 
can  be  used  in  that  reactor: 

"(2)  the  proposed  recipient  of  that  uranium 
has  provided  assurances  that,  whenever  an  al- 
ternative nuclear  reactor  fuel  or  target  can  be 
used  in  that  reactor,  it  will  use  that  alternative 
in  lieu  of  highly  enriched  uranium:  and 

"(3)  the  United  States  Government  is  actively 
developing  an  alternative  nuclear  reactor  fuel  or 
target  that  can  be  used  in  that  reactor. 

"b.  As  used  in  this  section — 

"(1)  the  term  'alternative  nuclear  reactor  fuel 
or  target'  means  a  nuclear  reactor  fuel  or  target 


which  is  enriched  to  less  than  20  percent  in  the 
isotope  U-235: 

"(2)  the  term  "highly  enriched  uranium' 
means  uranium  enriched  to  20  percent  or  more 
in  the  isotope  U-235:  and 

"(3)  a  fuel  or  target  'can  be  used'  in  a  nuclear 
research  or  test  reactor  if — 

"(A)  the  fuel  or  target  has  been  qualified  by 
the  Reduced  Enrichment  Research  and  Test  Re- 
actor Program  of  the  Department  of  Energy, 
and 

"(B)  use  of  the  fuel  or  target  will  permit  the 
large  majority  of  ongoing  and  planned  experi- 
ments and  isotope  production  to  be  conducted  in 
the  reactor  without  a  large  percentage  increase 
in  the  total  cost  of  operating  the  reactor.". 

(2)  Clerical  amendment— The  table  of  con- 
tents of  the  Atomic  Energy  Act  of  1954  is  amend- 
ed by  adding  at  the  end  of  the  items  relating  to 
chapter  11  the  following  new  item: 
"Sec.  134.  Further  restrictions  on  exports.". 

(b)  REPORT  TO  CONGRESS.— 

(1)  In  general.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act.  the  Chair- 
man of  the  Nuclear  Regulatory  Commission, 
after  corisulting  with  other  relevant  agencies, 
shall  submit  to  the  Congress  a  report  detailing 
the  current  disposition  of  previous  United  States 
exports  of  highly  enriched  uranium,  including — 

(A)  their  location: 

(B)  whether  they  are  irradiated: 

(C)  whether  they  have  been  used  for  the  pur- 
pose stated  in  their  export  license:  and 

(D)  whether  they  have  been  used  for  an  alter- 
native purpose  and,  if  so,  whether  such  alter- 
native purpose  has  been  explicitly  approved  by 
the  Commission. 

(2)  Exports  to  euratom.—To  the  maximum 
extent  possible,  the  report  required  by  para- 
graph (1)  shall  include — 

(A)  exports  of  highly  enriched  uranium  to 
EUR  ATOM:  and 

(B)  subsequent  retransfers  of  such  material 
within  EURATOM,  without  regard  to  the  extent 
of  United  States  control  over  such  retransfers. 
SEC.  904.  SEVERABIUTY. 

If  any  provision  of  this  title,  or  the  amend- 
ments made  by  this  title,  or  the  application  of 
any  provision  to  any  entity,  person,  or  cir- 
cumstance, is  for  any  reason  adjudged  by  a 
court  of  competent  jurisdiction  to  be  inixtlid.  the 
remainder  of  this  title,  and  the  amendments 
made  by  this  title,  or  its  application  shall  not  be 
affected. 

TITLE  X— REMEDIAL  ACTION  AND 
URANIUM  REVITALIZATION 

Subtitle  A — Remedial  Action  at  Actine 
Proeetting  Site* 

SEC.  1001.  REMEDIAL  ACTION  PROGRAM. 

(a)  In  General.— Except  as  provided  in  sub- 
section (b).  the  costs  of  decontamination,  decom- 
missioning, reclamation,  and  other  remedial  ac- 
tion at  an  active  uranium  or  thorium  processing 
site  shall  be  borne  by  persons  licensed  under  sec- 
tion 62  or  81  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2091,  2111)  for  any  activity  at  such 
site  which  results  or  has  resulted  in  the  produc- 
tion of  byproduct  material. 

(b)  Reimbursement.— 

(1)  IN  GENERAL.— The  Secretary  of  Energy 
shall,  subject  to  paragraph  (2),  reimburse  at 
least  annually  a  licensee  described  in  subsection 
(a)  for  such  portion  of  the  costs  described  in 
such  subsection  as  are— 

(A)  determined  by  the  Secretary  to  be  attrib- 
utable to  byproduct  material  generated  as  an  in- 
cident of  sales  to  the  United  States:  and 

(B)  either— 

(i)  incurred  by  such  licensee  not  later  than 
December  31,  2002:  or 

(ii)  placed  in  escrow  not  later  than  December 
31,  2002,  in  accordance  with  a  plan  for  subse- 
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qvent  decontamination,  decommissioning,  rec- 
lamation, and  other  remedial  action  approved 
by  the  Secretary. 

(2)  Amount.— 

(a)  to  individual  active  site  uranium  li- 
CENSEES.—The  amount  of  reimbursement  paid  to 
any  ticerisee  under  paragraph  (1)  shall  be  deter- 
mined by  the  Secretary  in  accordance  ujith  regu- 
lations issued  pursuant  to  section  1002  and.  for 
uranium  mill  tailings  only,  shall  not  exceed  an 
amount  equal  to  S5.50  multiplied  by  the  dry 
short  tons  of  byproduct  material  located  on  the 
date  of  the  enactrrKnt  of  this  Act  at  the  site  of 
the  activities  of  such  licensee  described  in  sub- 
section (a),  and  generated  as  an  incident  of 
sales  to  the  United  States. 

(B)  To  ALL  ACTIVE  SITE  URANIUM  LICENSEES — 
Payments  made  under  paragraph  (1)  to  active 
site  uranium  licensees  shall  not  in  the  aggregate 
exceed  S270.0O0.0OO. 

<C)  To  THORIUM  LICENSEES.— Payments  made 
under  paragraph  (1)  to  the  licensee  of  the  active 
thorium  site  shall  not  exceed  S40.000.000.  and 
may  only  be  made  for  off-site  disposal. 

(D)  Inflation  escalation  index.— The 
amounts  in  subparagraphs  (A).  (B).  and  (C)  of 
this  paragraph  shall  be  increased  annually 
based  upon  an  inflation  index.  The  Secretary 
shall  determine  the  appropriate  index  to  apply. 

(E)  ADDITIONAL  REI.MBURSE.VENT.- 

(i)  DETERMINATION  OF  EXCESS— The  Secretary 
shall  determine  as  of  July  31.  2005.  whether  the 
amount  authorised  to  be  appropriated  pursuant 
to  section  1003.  when  considered  with  the  S5.50 
per  dry  short  ton  limit  on  reimbursement,  ex- 
ceeds the  amount  reimbursable  to  the  licensees 
under  subsection  (b)(2). 

(ii)  In  THE  EVE.'iT  OF  EXCESS— If  the  Secretary 
determines  under  clause  (i)  that  there  is  an  ex- 
cess, the  Secretary  may  allow  reimbursement  in 
excess  of  S5.50  per  dry  short  ton  on  a  prorated 
basis  at  such  sites  where  the  costs  reimbursable 
under  subsection  (b)(1)  exceed  the  SS.50  per  dry 
short  ton  limitation  described  m  paragraph  (2) 
of  such  subsection. 

(3)  Byproduct  location.— Notwithstanding 
the  requirement  of  paragraph  (2)(A)  that  by- 
product material  be  located  at  the  site  on  the 
date  of  the  enactment  of  this  Act.  byproduct  ma- 
terial moved  from  the  site  of  the  Edgemont  Mill 
to  a  disposal  site  as  the  result  of  the  decon- 
tamination, decommissioning,  reclamation,  and 
other  remedial  action  of  such  mill  shall  be  eligi- 
ble for  reimbursement  to  the  extent  eligible 
under  paragraph  (I). 

SEC.  1002.  REGULATIONS. 

Within  180  days  of  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  issue  regulations 
governing  reimbursement  under  section  1001.  An 
active  uranium  or  thorium  processing  site  owner 
shall  apply  for  reimbursement  hereunder  by  sub- 
mitting a  request  for  the  amount  of  reimburse- 
ment, together  with  reasonable  documentation 
in  support  thereof,  to  the  Secretary.  Any  such 
request  for  reimbursement,  supported  by  reason- 
able documentation,  shall  be  approved  by  the 
Secretary  and  reimbursement  therefor  shall  be 
made  in  a  timely  manner  subject  only  to  the  lim- 
itations of  section  1001. 
SBC.  1003.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  is  authorized  to  be 
appropriated  S310.000.000  to  carry  out  this  sub- 
title. The  aggregate  amount  authorized  in  the 
preceding  sentence  shall  be  increased  annually 
as  provided  in  section  1001.  based  upon  an  infla- 
tion index  to  be  determined  by  the  Secretary. 

(b)  Source.— Funds  described  in  subsection 
(a)  shall  be  provided  from  the  Fund  established 
under  section  1801  of  the  Atomic  Energy  Act  of 
1954 

SEC.  1004.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "active  uranium  or  thorium  proc- 
essing site"  means— 


(A)  any  uranium  or  thorium  processing  site, 
including  the  mill,  containing  byproduct  mate- 
rial for  which  a  license  (issued  by  the  Nuclear 
Regulatory  Commis.iion  or  its  predecessor  agen- 
cy under  the  Atomic  Energy  Act  of  1954.  or  by 
a  State  as  permitted  under  section  274  of  such 
Act  (42  U.S.C.  2021))  for  the  production  at  such 
site  of  any  uranium  or  thorium  derived  from 
ore — 

(i)  was  in  effect  on  January  1.  1978: 

(ii)  was  issued  or  renewed  after  January  1. 

1978:  or 
(Hi)  for  which  an  application  for  renewal  or 

issuance  was  pending  on.  or  after  January  1, 

1978:  and 

(B)  any  other  real  property  or  improvement  on 
such  real  property  that  is  determined  by  the 
Secretary  or  by  a  State  as  permitted  under  sec- 
tion 274  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2021)  to  be— 

(i)  in  the  vicinity  of  such  site:  and 
(ii)  contaminated  with  residual  byproduct  ma- 
terial: 

(2)  The  term  "byproduct  material"  has  the 
meaning  given  such  term  in  section  11  e.  (2)  of 
the  Atomic  Energy  Act  of  1954.  (42  U.S.C. 
2014(e)(2)):  and 

(3)  The  term  "decontamination,  decommission- 
ing, reclamation,  and  other  remedial  action" 
means  work  performed  prior  to  or  subsequent  to 
the  date  of  the  enactment  of  this  Act  which  is 
necessary  to  comply  with  all  applicable  require- 
ments of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  (i2  U.S.C.  7901  et  seq.),  or 
where  appropriate,  with  requirements  estab- 
lished by  a  State  that  is  a  party  to  a  discontinu- 
ance agreement  under  section  274  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2021). 

Subtitle  B — Uranium  Revitalixation 
SEC.  ion.  OVERFEED  PROGRAM. 

(a)  Uranium  Purchases— To  the  maximum 
extent  permitted  by  sound  business  practice,  the 
Corporation  shall  purchase  uranium  in  accord- 
ance with  subsection  (b)  and  overfeed  it  into  the 
enrichment  process  to  reduce  the  amount  of 
power  required  to  produce  the  enriched  uranium 
ordered  by  enrichment  services  customers,  tak- 
ing into  account  costs  associated  with  depleted 
tailings. 

(b)  Use  of  Domestic  Uranium.— Uranium 
purchased  by  the  Corporation  for  purposes  of 
this  section  shall  be  of  domestic  origin  and  pur- 
chased from  domestic  uranium  producers  to  the 
extent  permitted  under  the  General  Agreement 
on  Tariffs  and  Trade  and  the  United  States- 
Canada  Free  Trade  Agreement. 

SEC.  ton.  NATIONAL  STRATEGIC  URANIUM  RE 
SERVE. 
There  is  hereby  established  the  National  Stra- 
tegic Uranium  Reserve  under  the  direction  and 
control  of  the  Secretary.  The  Reserve  shall  con- 
sist of  natural  uranium  and  uranium  equiva- 
lents contained  in  stockpiles  or  inventories  cur- 
rently held  by  the  United  States  for  defense  pur- 
poses. Effective  on  the  date  of  the  enactment  of 
this  Act  and  for  6  years  thereafter,  use  of  the 
Reserve  shall  be  restricted  to  military  purposes 
and  government  research.  Use  of  the  Depart- 
ment of  Energy's  stockpile  of  enrichment  tails 
existing  on  the  date  of  the  enactment  of  this  Act 
shall  be  restricted  to  military  purposes  for  6 
years  thereafter. 

SEC.    1013.    SALE    OF    REMAINING    DOS    INVEN- 
TORIES. 

The  Secretary,  after  making  the  transfer  re- 
quired under  section  1407  of  the  Atomic  Energy 
Act  of  1954.  may  sell,  from  time  to  time,  portions 
of  the  remaining  inventories  of  raw  or  low-en- 
riched uranium  of  the  Department  that  are  not 
necessary  to  national  security  needs,  to  the  Cor- 
poration, at  a  fair  market  price.  Sales  under  this 
section  rnay  be  rnade  only  if  such  sales  will  not 
have  a  substantial  adverse  impact  on  the  domes- 
tic   uranium    mining    industry.    Proceeds  from 


sales  under  this  subsection  shall  be  deposited 

into    the   general  fund    of  the    United    States 

Treasury. 

SEC.  1014.  RESPONSIBILITY  FOR  THE  INDUSTRY. 

(a)  Continuing  Secretarial  Responsibil- 
ity.—The  Secretary  shall  have  a  continuing  re- 
sponsibility for  the  domestic  uranium  industry 
to  encourage  the  use  of  domestic  uranium.  The 
Secretary,  in  fulfilling  this  responsibility,  shall 
not  use  any  supervisory  authority  over  the  Cor- 
poration. The  Secretary  shall  report  annually  to 
the  appropriate  committees  of  Congress  on  ac- 
tion taken  with  respect  to  the  domestic  uranium 
industry,  including  action  to  promote  the  export 
of  domestic  uranium  pursuant  to  subsection  (b). 

(b)  Encourage  Export.— The  Department, 
with  the  cooperation  of  the  Department  of  Com- 
merce, the  United  States  Trade  Representative 
and  other  governmental  organizations,  shall  en- 
courage the  export  of  domestic  uranium.  Within 
180  days  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  develop  recommenda- 
tions and  implement  government  programs  to 
promote  the  export  of  domestic  uranium. 

SEC.     1015.    ANNUAL    URANIUM    PURCHASE    RE- 
PORTS. 

(a)  In  General— By  January  1  of  each  year, 
the  owner  or  operator  of  any  civilian  nuclear 
power  reactor  shall  report  to  the  Secretary,  act- 
ing through  the  Administrator  of  the  Energy  In- 
formation Administration,  for  activities  of  the 
previous  fiscal  year — 

(1)  the  country  of  origin  and  the  seller  of  any 
uranium  or  enriched  uranium  purchased  or  im- 
ported into  the  United  States  either  directly  or 
indirectly  by  such  owner  or  operator:  and 

(2)  the  country  of  ori0n  and  the  seller  of  any 
enrichment  services  purchased  by  such  owner  or 
operator. 

(b)  Congressional  Access.— The  information 
provided  to  the  Secretary  pursuant  to  this  sec- 
tion shall  be  made  available  to  the  Congress  by 
March  1  of  each  year. 

SEC.  1016.  URANIUM  INVENTORY  STUDY. 

Within  1  year  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  submit  to  the 
Congress  a  study  and  report  that  includes— 

(1)  a  comprehensive  inventory  of  all  Govern- 
ment owned  uranium  or  uranium  equivalents, 
including  natural  uranium,  depleted  tailings, 
low-enriched  uranium,  and  highly  enriched  ura- 
nium available  for  conversion  to  commercial  use: 

(2)  a  plan  for  the  conversion  of  inventories  of 
foreign  and  domestic  highly  enriched  uranium 
to  low-enriched  uranium  for  commercial  use: 

(3)  an  estimation  of  the  potential  need  of  the 
United  States  for  inventories  of  highly  enriched 
uranium: 

(4)  an  analysis  and  summary  of  technological 
requirements  and  costs  associated  with  convert- 
ing highly  enriched  uranium  to  low-enriched 
uranium,  including  the  construction  of  facilities 
if  necessary: 

(5)  an  estimation  of  potential  net  proceeds 
from  the  conversion  and  sale  of  highly  enriched 
uranium: 

(6)  recommendations  for  implementing  a  plan 
to  convert  highly  enriched  uranium  to  low-en- 
riched uranium:  and 

(7)  recommendations  for  the  future  use  and 
disposition  of  such  inventories. 

SEC.    ton.    REGULATORY    TREATMENT   OF    URA- 
NIUM PURCHASES. 

(a)  ENCOURAGBMENT.—The  Secretary  shall  en- 
courage States  and  utility  regulatory  authorities 
to  take  into  consideration  the  achievement  of 
the  objectives  and  purposes  of  this  subtitle,  in- 
cluding the  national  need  to  avoid  dependence 
on  imports,  when  considering  whether  to  allow 
the  owner  or  operator  of  any  electric  power 
plant  to  recover  in  its  rates  and  charges  to  cus- 
tomers any  cost  of  purchase  of  domestic  ura- 
nium, enriched  uranium,  or  enrichment  services 
from  a  non-affiliated  seller  greater  than  the  cost 


of  non-domestic  uranium,  enriched  uranium  or 
enrichment  services. 

(b)  Report.  — Within  1  year  after  the  date  of 
the  enactment  of  this  Act.  and  annually  there- 
after, the  Secretary  shall  report  to  the  Congress 
on  the  progress  of  the  Secretary  in  encouraging 
actions  by  State  regulatory  authorities  pursuant 
to  subsection  (a).  Such  report  shall  include  de- 
tailed information  on  programs  initiated  by  the 
Secretary  to  encourage  appropriate  State  regu- 
latory action  and  recommendations,  if  any,  on 
further  action  that  could  be  taken  by  the  Sec- 
retary, other  Federal  agencies,  or  the  Congress 
in  order  to  further  the  purposes  of  this  subtitle. 

(c)  Savings  Provision.— This  section  may  not 
be  construed  to  authorize  the  Secretary  to  take 
any  action  in  violation  of  the  general  Agreement 
on  Tariffs  and  Trade  or  the  United  States-Can- 
ada Free  Trade  Agreement. 

SEC.  1018.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "Corporation"  means  the  United 
States  Enrichment  Corporation  established 
under  section  1301  of  the  Atomic  Energy  Act  of 
1954,  as  added  by  this  Act. 

(2)  The  term  "country  of  origin"  means — 

(A)  with  respect  to  uranium,  that  country 
where  the  uranium  was  mined: 

(B)  with  respect  to  enriched  uranium,  that 
country  where  the  uranium  was  mined  and  en- 
riched: or 

(C)  with  respect  to  enrichment  services,  that 
country  where  the  enrichment  services  were  per- 
formed. 

(3)  The  term  "domestic  origin"  refers  to  any 
uranium  that  has  been  mined  in  the  United 
States  including  uranium  recovered  from  ura- 
nium deposits  in  the  United  States  by  under- 
ground mining,  open-pit  mining,  strip  mining, 
in  situ  recovery,  leaching,  and  ion  recovery,  or 
recovered  from  phosphoric  acid  manufactured  in 
the  United  States. 

(4)  The  term  "domestic  uranium  producer" 
means  a  person  or  entity  who  produces  domestic 
uranium  and  who  has.  to  the  extent  required  by 
State  and  Federal  agencies  having  jurisdiction, 
licenses  and  permits  for  the  operation,  decon- 
tamination, decommissioning,  and  reclamation 
of  Sites,  structures  and  equipment. 

(5)  The  term  "non-affiliated"  refers  to  a  seller 
who  does  not  control,  and  is  not  controlled  by  or 
under  common  control  with,  the  buyer. 

(6)  The  term  "overfeed"  means  to  use  uranium 
in  the  enrichment  process  in  excess  of  the 
amount  required  at  the  transactional  tails 
assay. 

(7)  The  term  "utility  regulatory  authority" 
means  any  State  agency  or  Federal  agency  that 
has  ratemaking  authority  with  respect  to  the 
sale  of  electric  energy  by  any  electric  utility  or 
independent  power  producer.  For  purposes  of 
this  paragraph,  the  terms  "electric  utility", 
"State  agency",  "Federal  agency",  and  "rate- 
making  authority"  have  the  respective  meanings 
given  such  terms  in  section  3  of  the  Public  Util- 
ity Regulatory  Policies  Act  of  1978. 

Subtitle  C — Remedial  Action  at  Inactive 
Prttcefiing  Sitet 

SEC.   1031.   URANIUM  MILL  TAIUNGS  RADIATION 
CONTROL  ACT  EXTENSION. 

Section  112(a)  of  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978  (42  U.S.C.  7922(a)) 
IS  amended  by  striking  "1994"  and  inserting 
"1996". 

TITLE  XI— URANIUM  ENRICHMENT 

HEALTH,    SAFETY,   AND   ENVIRONMENT 
ISSUES 

SEC.  1101.  URANIUM  ENRICHMENT  HEALTH,  SAFE- 
TY, AND  ENVIRONMENT  ISSUES. 

The  Atomic  Energy  Act  of  1954  (42  U.S.C.  2011 
et  seq.),  as  amended  by  title  IX  of  this  Act,  is 
further  amended  by  adding  at  the  end  of  title  II 
the  following: 


"CHAPTER  27—UCENSING  AND  REGULA- 
TION OF  URANIUM  ENRICHMENT  FACIU- 
TIES 

-SEC,  1701.  GASEOUS  DIFFUSION  FACILITIES. 

"(a)  ISSUANCE  OF  Sta.ndards.— Within  2  years 
after  the  date  of  the  enactment  of  this  title,  the 
Nuclear  Regulatory  Commission  shall  establish 
by  regulation  such  standards  as  are  necessary 
to  govern  the  gaseous  diffusion  uranium  enrich- 
ment facilities  of  the  Department  in  order  to 
protect  the  public  health  and  safety  from  radio- 
logical hazard  and  provide  for  the  common  de- 
fense and  security.  Regulations  promulgated 
pursuant  to  this  subsection  shall,  among  other 
things,  require  that  adequate  safeguards  (within 
the  meaning  of  section  147)  are  in  place. 

"(b)  Annual  Report.— 

"(1)  In  general.— The  Nuclear  Regulatory 
Commission,  in  consultation  with  the  Depart- 
ment and  the  Environmental  Protection  Agency, 
shall  report  at  least  annually  to  the  Congress  on 
the  status  of  health,  safety,  and  environmental 
conditions  at  the  gaseous  diffusion  uranium  en- 
richment facilities  of  the  Department. 

"(2)  Required  determination.— Such  report 
shall  include  a  determination  regarding  whether 
the  gaseous  diffusion  uranium  enrichment  fa- 
cilities of  the  Department  are  in  compliance 
with  the  standards  established  under  subsection 
(a)  and  all  applicable  laws. 

"(c)  Certification  Process.— 

"(1)  Establishment.— The  Nuclear  Regu- 
latory Commission  shall  establish  a  certification 
process  to  ensure  that  the  Corporation  complies 
with  standards  established  under  subsection  (a). 

"(2)  Annual  application  for  certificate  of 
compliance.— The  Corporation  shall  apply  at 
least  annually  to  the  Nuclear  Regulatory  Com- 
mission for  a  certificate  of  compliance  under 
paragraph  (1).  The  Nuclear  Regulatory  Commis- 
sion, in  consultation  with  the  Environmental 
Protection  Agency,  shall  review  any  such  appli- 
cation and  any  determination  made  under  sub- 
section (b)(2)  shall  be  based  on  the  results  of 
any  such  review. 

"(3)  Treatment  of  certificate  of  compli- 
ance.— The  requirement  for  a  certificate  of  com- 
pliance under  paragraph  (1)  shall  be  in  lieu  of 
any  requirement  for  a  license  for  any  gaseous 
diffusion  facility  of  the  Department  leased  by 
the  Corporation. 

"(4)  NRC  review. — 

"(A)  In  general.—  The  Nuclear  Regulatory 
Commission,  in  consultation  with  the  Environ- 
mental Protection  Agency,  shall  review  the  op- 
erations of  the  Corporation  with  respect  to  any 
gaseous  diffusion  uranium  enrichment  facilities 
of  (he  Department  leased  by  the  Corporation  to 
ensure  that  public  health  and  safety  are  ade- 
quately protected. 

"(B)  Access  to  facilities  and  lNFOR.^fA- 
TlON. — The  Corporaticn  ind  the  Department 
shall  cooperate  fully  with  the  Nuclear  Regu- 
latory Commission  and  the  Environmental  Pro- 
tection Agency  and  shall  provide  the  Nuclear 
Regulatory  Commission  and  the  Environmental 
f^otection  Agency  with  the  ready  access  to  the 
facilities,  personnel,  and  information  the  Nu- 
clear Regulatory  Commission  and  the  Environ- 
mental Protection  Agency  consider  necessary  to 
carry  out  their  responsibilities  under  this  sub- 
section. A  contractor  operating  a  Corporation 
facility  for  the  Corporation  shall  provide  the 
Nuclear  Regulatory  Commission  and  the  Envi- 
ronmental Protection  Agency  with  ready  access 
to  the  facilities,  personnel,  and  information  of 
the  contractor  as  the  Nuclear  Regulatory  Com- 
mission and  the  Environmental  Protection 
Agency  consider  necessary  to  carry  out  their  re- 
sponsibilities under  this  subsection. 

"(C)  LIMITATION.— The  Nuclear  Regulatory 
Commission  shall  limit  its  finding  under  sub- 
section (b)(2)  to  a  determination  of  whether  the 
facilities  are  in  compliance  with  the  standards 
established  under  subsection  (a). 


"(d)  Requirement  for  Operation.— The  gas- 
eous diffusion  uranium  enrichment  facilities  of 
the  Department  may  not  be  operated  by  the  Cor- 
poration unless  the  Nuclear  Regulatory  Commis- 
sion, in  consultation  with  the  Environmental 
Protection  Agency,  makes  a  determination  of 
compliance  under  subsection  (b)  or  approves  a 
plan  prepared  by  the  Department  for  achieving 
compliance  required  under  subsection  (b). 
'SEC.  1702.  UCENSING  OF  OTHER  TECH- 
NOLOGIES. 

"(a)  In  General. — Corporation  facilities  using 
alternative  technologies  for  uranium  enrich- 
ment, other  than  AVLIS,  shall  be  licensed  under 
sections  53  and  63. 

"(b)  Costs  for  Decontamination  and  De- 
commissioning—The  Corporation  shall  provide 
for  the  costs  of  decontamination  and  decommis- 
sioning of  any  Corporation  facilities  described 
in  subsection  (a)  in  accordance  with  the  require- 
ments of  the  amendments  made  by  section  5  of 
the  Solar,  Wind,  Waste,  and  Geothermal  Power 
Production  Act  of  1990. 
'SEC.  1703.  REGULATION  OF  RESTRICTED  DATA 

"The  Corporation  shall  be  subject  to  this  Act 
with  respect  to  the  use  of,  or  access  to.  Re- 
stricted Data  to  the  same  extent  as  any  private 
corporation. 

"CHAPTER  28— DECONTAMINATION  AND 
DECOMMISSIONING 

'SEC.  laOI.  URANIUM  ENRICHMENT  DECON- 
TAMINATION AND  DECOMMISSION- 
ING FUND. 

"(a)  Establishment— There  is  established  in 
the  Treasury  of  the  United  States  an  account  to 
be  known  as  the  Uranium  Enrichment  Decon- 
tamination and  Decommissioning  Fund  (referred 
to  in  this  chapter  as  the  'Fund').  The  Fund,  and 
any  amounts  deposited  in  it.  including  any  in- 
terest earned  thereon,  shall  be  available  to  the 
Secretary  subject  to  appropriations  for  the  ex- 
clusive purpose  of  carrying  out  this  chapter. 

"(b)  ADMINISTRATION — 

"(1)  In  general.— The  Secretary  of  the  Treas- 
ury shall  hold  the  Fund  and.  after  consultation 
with  the  Secretary,  annually  report  to  the  Con- 
gress on  the  financial  condition  and  operations 
of  the  Fund  during  the  preceding  fiscal  year. 

"(2)  Investments.— The  Secretary  of  the 
Treasury  shall  invest  amounts  contained  within 
the  Fund  in  obligations  of  the  United  States— 

"(A)  having  maturities  determined  by  the  Sec- 
retary of  the  Treasury  to  be  appropriate  for 
what  the  Department  determines  to  be  the  needs 
of  the  Fund:  and 

"(B)  bearing  interest  at  rates  determined  to  be 
appropriate  by  the  Secretary  of  the  Treasury, 
taki.  ,^  into  consideration  the  current  average 
market  yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  with  rerruiining  peri- 
ods to  maturity  comparable  to  these  obligations. 
'SEC.  1802.  DEPOSITS. 

"(a)  AMOUNT.— The  Fund  shall  consist  of  de- 
posits in  the  amount  of  S4SO.000.000  per  fiscal 
year  (to  be  annually  adjusted  for  inflation  using 
the  Consumer  Price  Index  for  all-urban  consum- 
ers published  by  the  Department  of  Labor)  as 
provided  in  this  section. 

"(b)  Source. — Deposits  descrit>ed  in  sub- 
section (a)  shall  be  from  the  following  sources: 

"(1)  Sums  collected  pursuant  to  subsection  (c). 

"(2)  Appropriations  made  pursuant  to  su6- 
section  (d). 

"(c)  SPECIAL  ASSESSMENT— The  Secretary 
shall  collect  a  special  assessment  from  domestic 
utilities.  The  total  amount  collected  for  a  fiscal 
year  shall  not  exceed  SISO.OOO.OOO  (to  be  annu- 
ally adjusted  for  inflation  using  the  Consumer 
Price  Index  for  all-urban  consumers  published 
by  the  Department  of  Labor).  The  amount  col- 
lected from  each  utility  pursuant  to  this  sub- 
section for  a  fiscal  year  shall  be  in  the  same 
ratio  to  the  amount  required  under  subsection 
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(a)  to  be  deposited  for  such  fiscal  year  as  the 
total  amount  of  separative  work  units  such  util- 
ity has  purchased  from  the  Department  of  En- 
ergy for  the  purpose  of  commercial  electricity 
generation,  before  the  date  of  the  enactmerit  of 
this  title,  bears  to  the  total  amount  of  separative 
work  units  purchased  from  the  Department  of 
Energy  for  all  purposes  (including  units  pur- 
chased or  produced  for  defense  purposes)  before 
the  date  of  the  enactment  of  this  title.  For  pur- 
poses of  this  subsection — 

"(I)  a  utility  shall  be  considered  to  have  pur- 
chased a  separative  work  unit  from  the  Depart- 
ment if  such  separative  work  unit  was  produced 
by  the  Department,  but  purchased  by  the  utility 
from  another  source;  and 

"(2)  a  utility  shall  not  be  considered  to  have 
purchased  a  separative  work  unit  from  the  De- 
partment if  such  separative  work  unit  was  pur- 
chased by  the  utility,  but  sold  to  another  source. 

"(d)  AUTHORIZATIOS  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  the 
Fund,  for  the  period  encompassing  15  years 
after  the  date  of  the  enactment  of  this  title,  such 
sums  as  are  necessary  to  ensure  that  the  amount 
required  under  subsection  (a)  is  deposited  for 
each  fiscal  year. 

"(e)  Termination  of  Assessments.— The  col- 
lection of  amounts  under  subsection  (c)  shall 
cease  after  the  earlier  of— 

"(1)  15  years  after  the  date  of  the  enactment 
of  this  title:  or 

"(2)  the  collection  of  S2. 250. 000. 000  (to  be  an- 
nually adjusted  for  inflation  using  the 
Consumer  Price  Index  for  all-urban  consumers 
published  by  the  Department  of  Labor)  under 
such  subsection. 

"(f)  Continuation  of  Deposits— Except  as 
provided  in  subsection  (e).  deposits  shall  con- 
tinue to  be  made  into  the  Fund  under  subsection 
(d)  for  the  period  specified  in  such  subsection. 

"(g)  Treatment  of  Assessment.— Any  special 
assessrrtent  levied  under  this  section  on  domestic 
utilities  for  the  decontamination  and  decommis- 
sioning of  the  Department's  gaseous  diffusion 
enrichment  facilities  shall  be  deemed  a  nec- 
essary and  reasonable  current  cost  of  fuel  and 
shall  be  fully  recoverable  in  rates  in  all  jurisdic- 
tions in  the  same  manner  as  ihe  utility's  other 
fuel  cost. 
SSC.  1803.  DEPARTMENT  FACILITIES. 

"(a)  Study  by  National  academy  of 
Sciences.— The  National  Academy  of  Sciences 
shall  conduct  a  study  and  provide  recommenda- 
tions for  reducing  costs  associated  with  decon- 
tamination and  decommissioning,  and  shall  re- 
port its  findings  to  the  Congress  within  3  years 
after  the  date  of  the  enactment  of  this  title. 
Such  report  shall  include  a  determination  of  the 
decontamination  and  decommissioning  required 
for  each  facility,  shall  identify  alternative  meth- 
ods, using  different  technologies,  shall  include 
site-specific  surveys  of  the  actual  contamina- 
tion, and  shall  provide  estimated  costs  of  those 
activities. 

"(b)  Payment  of  Decontamination  and  De- 
commissioning Costs.— The  costs  of  all  decon- 
tamination and  decommissioning  activities  of 
the  Department  shall  be  paid  from  the  Fund 
until  such  time  as  the  Secretary  certifies  and  the 
Congress  concurs,  by  law,  that  such  activities 
are  complete. 

"(c)  Payment  of  Remedial  action  Costs  — 
The  annual  cost  of  remedial  action  at  the  De- 
partment's gaseous  diffusion  facilities  shall  be 
paid  from  the  Fund  to  the  extent  the  amount 
available  in  the  Fund  is  sufficient.  To  the  extent 
the  amount  in  the  Fund  is  insufficient,  the  De- 
partment shall  be  responsible  for  the  cost  of  re- 
medial action.  No  provision  of  this  title  may  be 
construed  to  relieve  in  any  way  the  responsibil- 
ity or  liability  of  the  Department  for  remedial 
action  under  applicable  Federal  and  State  laws 
and  regulations. 


SSC.  1804.  EMPLOYEE  PROVISIONS. 

"All  laborers  and  mechanics  employed  by  con- 
tractors or  subcontractors  in  the  performance  of 
decontamination  or  decommissioning  of  uranium 
enrichment  facilities  of  the  Department  shall  be 
paid  wages  at  rates  not  less  than  those  prevail- 
ing on  projects  of  a  similar  character  in  the  lo- 
cality as  determined  by  the  Secretary  of  Labor 
in  accordance  with  the  Act  of  March  3.  1931 
(known  as  the  Davis-Bacon  Act)  (40  U.S.C.  276a 
et  seq.).  The  Secretary  of  Labor  shall  have,  with 
respect  to  the  labor  standards  specified  in  this 
section,  the  authority  and  functions  set  forth  in 
Reorganization  Plan  Numbered  14  of  1950  (15 
F.R.  3176.  64  Stat.  1267)  and  the  Act  of  June  13, 
1934  (40  U.S.C.  276c).  This  section  may  not  be 
construed  to  require  the  contracting  out  of  ac- 
tivities associated  with  the  decontamination  or 
decommissioning  of  uranium  enrichment  facili- 
ties. 
'SEC.  180S.  REPORTS  TO  CONGRESS. 

"Within  3  years  after  the  date  of  the  enact- 
ment of  this  title,  and  at  least  once  every  3  years 
thereafter,  the  Secretary  shall  report  to  the  Con- 
gress on  progress  under  this  chapter.  The  5th  re- 
port submitted  under  this  section  shall  contain 
recommendations  of  the  Secretary  for  the  reau- 
thorization of  the  program  and  Fund  under  this 
title.". 
SEC.  not.  UCENSING  OF  AVUS. 

The  last  sentence  of  section  11  v.  of  the  Atom- 
ic Energy  Act  of  1954  (42  U.S.C.  2014(v))  is 
amended  to  read  as  follows:  "Except  with  re- 
spect to  the  export  of  a  uranium  enrichment 
production  facility  or  the  construction  and  oper- 
ation of  a  uranium  enrichment  production  facil- 
ity using  Atomic  Vapor  Laser  Isotope  Separa- 
tion technology,  such  term  as  used  in  chapters 
10  and  16  shall  not  include  any  equipment  or  de- 
vice (or  important  component  part  especially  de- 
signed for  such  equipment  or  device)  capable  of 
separating  the  isotopes  of  uranium  or  enriching 
uranium  in  the  isotope  235. ". 
SEC.  1103.  TABLE  OP  CONTENTS. 

The  table  of  contents  for  title  11  of  the  Atomic 
Energy  Act  of  1954.  as  added  by  title  IX  of  this 
Act.  is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Chapter  27— Licensing  and  Regulation  of 
Uranium  Enrichment  Facilities 
"Sec.  1701.  Gaseous  diffusion  facilities. 
"Sec.  1702.  Licensing  of  other  technologies. 
'Sec.  1703.  Regulation  of  restricted  data. 
"Chapter  2S— Decontamination  and 
Decommissioning 
"Sec.  1801.  Uranium  Enrichment  Decontamina- 
tion and  Decommissioning  Fund. 
"Sec.  1802.  Deposits. 
"Sec.  1803.  Department  facilities. 
"Sec.  1804.  Employee  provisions. 
"Sec.  1805.  Reports  to  Congress". 

TITLE  XII— RENEWABLE  ENERGY 
SBC.  ISOI.  PURPOSES. 

The  purposes  of  this  title  are  to  promote— 

(1)  increases  in  the  production  and  utilization 
of  energy  from  reneuxible  energy  resources: 

(2)  further  advances  of  renetoable  energy  tech- 
nologies: and 

(3)  exports  of  United  States  renewable  energy 
technologies  and  services. 

SEC  not.  DEMONSTRATION  AND  COMMERCIAL 
APPLICATION  PROJECTS  FOR  RE- 
NEWABLE ENERGY  AND  ENERGY  EF 
FICIENCY  TECHNOLOGIES. 

(a)  Demonstration  and  Commercial  Appli- 
cation Projects— Section  6  of  the  Reneivable 
Energy  and  Energy  Efficiency  Technology  Com- 
petitiveness Act  of  1989  (42  U.S.C.  12005)  is 
amended  to  read  as  follows: 

'SEC.  S.  DEMONSTRATION  AND  COMJUERCIAL  AP- 
PUCATION  PROJECTS. 

"(a)  Purpose.— The  purpose  of  this  section  is 
to  direct  the  Secretary  to  further  the  commer- 
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cialization  of  renewable  energy  and  energy  effi- 
ciency technologies  through  a  five-year  pro- 
gram. 

"(b)  Demonstration  and  Commercial  Appli- 
cation Projects.— 

""(1)  Establishment.— (A)  The  Secretary  shall 
solicit  proposals  for  demonstration  and  commer- 
cial application  projects  for  renewable  energy 
and  energy  efficiency  technologies  pursuant  to 
subsection  (c).  Such  projects  may  include 
projects  for — 

""(i)  the  production  and  sale  of  electricity, 
thermal  energy,  or  other  forms  of  energy  using 
a  renewable  energy  technology: 

""(ii)  increasing  the  efficiency  of  energy  use: 
and 

""(Hi)  improvements  in,  or  expansion  of,  facili- 
ties for  the  manufacture  of  renewable  energy  or 
energy  efficiency  technologies. 

""(B)  Requirements.— Each  project  selected 
under  this  section  shall  include  at  least  one  for- 
profit  business.  Activities  supported  under  this 
section  shall  be  performed  in  the  United  States. 
Each  project  under  this  section  shall  require  the 
manufacture  and  reproduction  substantially 
within  the  United  States  for  commercial  sale  of 
any  invention  or  product  that  may  result  from 
the  project. 

"(2)  Forms  of  financial  assistance.— (A)  In 
supporting  projects  selected  under  subsection 
(c),  the  Secretary  may  choose  from  among  the 
forms  of  agreements  described  in  section  3001  of 
the  Energy  Policy  Act  of  1992. 

"(B)  In  supporting  projects  selected  under 
subsection  (c),  the  Secretary  may  also  enter  into 
agreements  with  private  lenders  to  pay  a  portion 
of  the  interest  on  loans  made  for  such  projects. 
"(3)  Cost  sharing.— Cost  sharing  for  projects 
under  this  section  shall  be  conducted  according 
to  the  procedures  described  in  section  3002(b) 
and  (c)  of  the  Energy  Policy  Act  of  1992. 

""(4)    ADVISORY    committee.— (A)    The    Sec- 
retary shall  establish  an  Advisory  Committee  on 
Demonstration  and  Commercial  Application  of 
Renewable  Energy  and  Energy  Efficiency  Tech- 
nologies (in  this  Act  referred  to  as  the  "Advisory 
Committee')  to  advise  the  Secretary  on  the  de- 
velopment of  the  solicitation  and  evaluation  cri- 
teria for  projects  under  this  section,  and  on  oth- 
erwise carrying  out   his  responsibilities  under 
this  section.  The  Secretary  shall  appoint  mem- 
bers to  the  Advisory  Committee,  including  at 
least  one  member  representing — 
"(i)  the  Secretary  of  Commerce: 
"(ii)  the  National  Laboratories  of  the  Depart- 
ment of  Energy: 
""(Hi)  the  Solar  Energy  Research  Institute: 
"'(iv)  the  Electric  Power  Research  Institute: 
"'(V)  the  Gas  Research  Institute: 
""(vi)    the    National    Institute    of    Building 
Sciences: 

"'(vii)  the  National  Institute  of  Standards  and 
Technology: 

""(viii)  associations  of  firms  in  the  major  re- 
newable energy  manufacturing  industries:  and 

"'(ix)  associations  of  firms  in  the  major  energy 
efficiency  manufacturing  industries. 
Nothing  in  this  subparagraph  shall  be  construed 
to  require  the  Secretary  to  reestablish  the  Advi- 
sory Committee  in  place  under  this  subsection  as 
of  the  date  of  enactment  of  the  Energy  Policy 
Act  of  1992,  or  to  perform  again  any  duties  per- 
formed by  such  advisory  committee  before  such 
date  of  enactment. 

""(B)  Not  later  than  18  months  after  the  date 
of  the  enactment  of  the  Energy  Policy  Act  of 
1992,  the  Advisory  Committee  shall  provide  the 
Secretary  with  a  report  assessing  the  implemen- 
tation of  the  program  under  this  section,  includ- 
ing specific  recommendations  for  improvements 
or  changes  to  the  program  and  solicitation  proc- 
ess. The  Secretary  shall  transmit  such  report 
and.  if  any.  the  Secretary's  recommendations  to 
the  Congress. 


"(c)  Selection  of  Projects.— 

•"(1)  Solicitation.— (A)  Not  later  than  9 
months  after  the  date  of  the  enactment  of  the 
Energy  Policy  Act  of  1992.  the  Secretary  shall 
solicit  proposals  for  projects  under  this  section. 
The  Secretary  may  make  additional  solicitations 
for  proposals  if  the  Secretary  determines  that 
such  solicitations  are  necessary  to  carry  out  this 
section. 

"'(B)  A  solicitation  for  proposals  under  this 
paragraph  shall  establish  a  closing  date  for  re- 
ceipt of  proposals.  The  Secretary  may,  if  nec- 
essary, extend  the  closing  date  for  receipt  of 
proposals  for  a  period  not  to  exceed  90  days. 

'"(C)  Each  solicitation  under  this  paragraph 
shall  include  a  description  of  the  criteria,  devel- 
oped by  the  Secretary,  according  to  which  pro- 
posals will  be  evaluated.  In  developing  such  cri- 
teria, the  Secretary  shall  consider — 

""(i)  the  need  for  Federal  involvement  to  com- 
mercialize the  technology  or  speed  commer- 
cialization of  the  technology: 

'"(ii)  the  potential  for  the  technology  to  have 
significant  market  penetration: 

"(Hi)  the  potential  energy  efficiency  gains  or 
energy  supply  contributions  of  the  technology: 

'"(iv)  potential  environmental  improvements 
associated  with  the  technology: 

"(v)  the  export  potential  of  the  technology: 

""(vi)  the  likelihood  that  the  proposal  is  tech- 
nically sufficient  to  achieve  the  objective  of  the 
solicitation: 

""(vii)  the  degree  to  which  non-Federal  finan- 
cial participation  is  involved  in  the  proposal: 

"'(viii)  the  business  and  financial  history  of 
the  proposer  or  proposers:  and 

"'(ix)  any  other  factor  the  Secretary  considers 
appropriate. 

"(2)  Project  technologies.— Projects  under 
this  section  may  include  the  following  tech- 
nologies: 

"(A)  Conx>ersion  of  cellulosic  biomass  to  liquid 
fuels. 

""(B)  Ethanol  and  ethanol  byproduct  proc- 
esses. 

"(C)  Direct  combustion  or  gasification  of  bio- 
mass. 

""(D)  Bio  fuels  energy  systems. 

""(E)  Photovoltaics.  including  utility  scale  and 
remote  applications. 

""(F)  Solar  thermal,  including  solar  water 
heating. 

""(G)  Wind  energy. 

'"(H)  High  temperature  and  low  temperature 
geothermal  energy. 

""(I)  Fuel  cells,  including  transportation  and 
stationary  applications. 

"'(J)  Nondefense  high-temperature  supercon- 
ducting electricity  technology . 

'"(K)  Source  reduction  technology. 

""(L)  Factory-made  housing. 

""(M)  Advanced  district  cooling. 

""(3)  Project  selection.— The  Secretary 
shall,  within  120  days  after  the  closing  date  es- 
tablished under  paragraph  (1)(B),  select  propos- 
als to  receive  financial  assistance  under  this 
section.  In  selecting  proposals  under  this  para- 
graph, the  Secretary  shall — 

""(A)  consider  each  proposal's  ability  to  meet 
the  criteria  developed  pursuant  to  paragraph 
(1)(C):  and 

""(B)  attempt  to  achieve  technological  and  ge- 
ographic diversity. 

"(d)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section 
$50,000,000  for  fiscal  year  1994   " 

(b)  National  Goals  and  Multiyear  Funding 
FOR  ALCOHOL  FROM  BiOMASS.— Section  4(a)  of 
the  Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1989  (42 
U.S.C.  12003(a))  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5): 


(2)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

""(4)  ALCOHOL  FROM  BIOMASS.— (A)  In  general, 
the  goal  of  the  Alcohol  From  Biomass  Program 
shall  be  to  advance  research  and  development  to 
a  point  where  alcohol  from  biomass  technology 
is  cost-competitive  with  conventional  hydro- 
carbon transportation  fuels,  and  to  promote  the 
integration  of  this  technology  into  the  transpor- 
tation fuel  sector  of  the  economy. 

""(B)(i)  Specific  goals  for  producing  ethanol 
from  biomass  shall  be  to — 

"(I)  reduce  the  cost  of  alcohol  to  70  cents  per 
gallon: 

"(II)  improve  the  overall  biomass  carbo- 
hydrate conversion  efficiency  to  91  percent: 

"(III)  reduce  the  capital  cost  component  of 
the  cost  of  alcohol  to  23  cents  per  gallon:  and 

"(IV)  reduce  the  operating  and  maintenance 
component  of  the  cost  of  alcohol  to  47  cents  per 
gallon. 

"(ii)  Specific  goals  for  producing  methanol 
from  biomass  shall  be  to — 

""(I)  reduce  the  cost  of  alcohol  to  47  cents  per 
gallon:  and 

""(II)  reduce  the  capital  component  of  the  cost 
of  alcohol  to  16  cents  per  gallon. ":  and 

(3)  in  paragraph  (5),  as  so  redesignated  by 
paragraph  (1)  of  this  subsection,  by  inserting 
"Biodiesel  Energy  Systems,"  after  "Biofuels  En- 
ergy Systems.". 

(c)  National  Renewable  Energy  and  En- 
ergy EFFICIENCY  Management  Plan.— Section 
9(b)  of  the  Renewable  Energy  and  Energy  Effi- 
ciency Technology  Competitiveness  Act  of  1989 
(42  U.S.C.  12008(b))  is  amended— 

(1)  in  paragraph  (1)  by  inserting  ""three-year" 
before  ""management  plan"':  and 

(2)  by  striking  paragraph  (5)  and  inserting  in 
lieu  thereof  the  following  new  paragraphs: 

'"(5)  In  addition,  the  Plan  shall — 

'"(A)  contain  a  detailed  assessment  of  program 
needs,  objectives,  and  priorities  for  each  of  the 
programs  authorized  under  section  6  of  this  Act: 

""(B)  use  a  uniform  prioritization  methodology 
to  facilitate  cost-benefit  analyses  of  proposals  in 
various  program  areas: 

""(C)  establish  milestones  for  setting  forth  spe- 
cific technology  transfer  activities  under  each 
program  area: 

""(D)  include  annual  and  five-year  cost  esti- 
mates for  individual  programs  under  this  Act: 
and 

""(E)  identify  program  areas  for  which  fund- 
ing levels  have  been  changed  from  the  previous 
year's  Plan. 

"(6)  Within  one  year  after  the  date  of  the  en- 
actment of  the  Energy  Policy  Act  of  1992,  the 
Secretary  shall  submit  a  revised  management 
plan  under  this  section  to  Congress.  Thereafter, 
the  Secretary  shall  submit  a  management  plan 
every  three  years  at  the  time  of  submittal  of  the 
President's  annual  budget  submission  to  the 
Congress.". 

(d)  Conforming  Amendments.— The  Renew- 
able Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989  (42  U.S.C.  12001  et 
seq.)  is  further  amended — 

(1)  in  section  2(b) — 

(A)  by  striking  "authority  contained  in"  and 
all  that  follows  through  ""applicable  to  the  Sec- 
retary"' and  inserting  in  lieu  thereof  "section 
3001  of  the  Energy  Policy  Act  of  1992":  and 

(B)  by  striking  '"and  demonstration"  and  in- 
serting in  lieu  thereof  "demonstration,  and  com- 
mercial application": 

(2)  in  section  2(b)(4)— 

(A)  by  striking  "research  and  development": 
and 

(B)  by  striking  "joint  ventures'"  and  inserting 
in  lieu  thereof  ""demonstration  and  commercial 
application  projects": 

(3)  in  section  2(c),  by  striking  '"the  authority 
contained  in"  and  all  that  follows  and  inserting 


in  lieu  thereof  "section  3001  of  the  Energy  Pol- 
icy Act  of  1992,  is  authorized  and  directed  to— 

"(1)  pursue  a  program  of  research,  develop- 
ment, demonstration,  and  commercial  applica- 
tion with  the  private  sector,  to  achieve  the  pur- 
pose of  this  Act,  including  the  goals  established 
under  section  4:  and 

"(2)  undertake  demonstration  and  commercial 
application  projects  as  provided  in  section  6.": 

(4)  in  section  3 — 

(A)  by  striking  paragraph  (2): 

(B)  by  redesignating  paragraphs  (3).  (4).  and 
(5)  as  paragraphs  (2).  (3).  and  (4),  respectively: 

(C)  in  paragraph  (4),  as  so  redesignated  by 
subparagraph  (B)  of  this  paragraph— 

(i)  by  striking  "joint  venture"  and  inserting 
in  lieu  thereof  ""demonstration  and  commercial 
application  project": 

(ii)  by  striking  "itenture"  and  inserting  in  lieu 
thereof  ""demonstration  and  commercial  applica- 
tion project"':  and 

(Hi)  by  striking  ""and  "  at  the  end  thereof: 
and 

(D)  by  inserting  after  paragraph  (4),  as  so  re- 
designated by  subparagraph  (B)  of  this  para- 
graph, the  following  new  paragraph: 

""(5)  the  term  "source  reduction'  means  any 
practice  which — 

"(A)  reduces  the  amount  of  any  hazardous 
substance,  pollutant,  or  contaminant  entering 
any  waste  stream  or  otherwise  released  into  the 
environment,  including  fugitive  emissions,  prior 
to  recycling,  treatment,  or  disposal:  and 

"(B)  reduces  the  hazards  to  the  public  health 
and  the  environment  associated  with  the  release 
of  such  substances,  pollutants,  or  contaminants, 
including  equipment  or  technology  modifica- 
tions, process  or  procedure  modifications,  refor- 
mulation or  redesign  of  products,  substitution  of 
raw  materials,  and  improvements  in  house- 
keeping, maintenance,  training,  and  inventory 
control,  but  not  including  any  practice  which 
alters  the  physical,  chemical,  or  biological  char- 
acteristics or  the  volume  of  a  hazardous  sub- 
stance, pollutant,  or  contaminant  through  a 
process  or  activity  which  itself  is  not  integral  to 
and  necessary  for  the  production  of  a  product  or 
the  providing  of  a  service:":  and 

(5)  in  section  9(a).  by  striking  ".  projects,  and 
joint  ventures"  and  inserting  in  lieu  thereof 
"and  projects". 

SEC.   It03.   RENEWABLE  ENERGY  EXPORT  TECH- 
NOLOGY TRAINING. 

(a)  ESTABLISHMENT  OF  PROGRAM.— The  Sec- 
retary, through  the  Agency  for  International 
Development,  shall  establish  a  program  for  the 
training  of  individuals  from  developing  coun- 
tries in  the  operation  and  maintenance  of  re- 
newable energy  and  energy  efficiency  tech- 
nologies in  accordance  with  this  section.  The 
Secretary  and  the  Administrator  of  the  Agency 
for  International  Development  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act. 
enter  into  a  written  agreement  to  carry  out  this 
program. 

(b)  Purpose. — The  purpose  of  the  program  es- 
tablished under  this  section  shall  be  to  train  ap- 
propriate persons  in  the  system  design,  oper- 
ation, and  maintenance  of  renewable  energy 
and  energy  efficiency  equipment  manufactured 
in  the  United  States,  including  equipment  for 
water  pumping,  heating  and  purification,  and 
the  production  of  electric  power  in  remote  areas. 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  S6.000.000  for  each  of  the  fiscal  years 
1994.  1995.  and  1996.  to  carry  out  this  section. 
SEC.  It04.  RENEWABLE  ENERGY  ADVANCEMENT 
AWARDS. 

(a)  AUTHORITY— The  Secretary  shall  malce 
Renewable  Energy  Advancement  Awards  in  rec- 
ognition of  developments  that  advance  the  prac- 
tical application  of  biomass.  geothermal.  hydro- 
electric, photovoltaic,  solar  thermal,  ocean  ther- 
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mat.  and  wind  technologies  to  consumer,  utility, 
or  industrial  uses,  in  accordance  with  this  sec- 
tion. Except  as  provided  in  subsection  (f).  Re- 
newable Energy  Advancement  Awards  shall  in- 
clude a  cash  award. 

(b)  Selection  Criteria.— The  Secretary,  in 
consultation  with  the  Advisory  Committee  on 
Demonstration  and  Commercial  Application  of 
Renewable  Energy  and  Energy  Efficiency  Tech- 
nologies (in  this  section  referred  to  as  the  "Ad- 
visory Committee"),  under  section  6  of  the  Re- 
newable Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act  of  I9S9,  shall  de- 
velop criteria  to  be  applied  in  the  selection  of 
award  recipients  under  this  section.  Such  cri- 
teria shall  include  the  following: 

(1)  The  degree  to  which  the  technological  de- 
velopment increases  the  utiliiation  of  renewable 
energy. 

(2)  The  degree  to  which  the  development  will 
have  a  significant  impact,  by  benefitting  a  large 
number  of  people,  by  reducing  the  costs  of  an 
important  industrial  process  or  commercial  prod- 
uct or  service,  or  otherwise. 

(3)  The  ingenuity  of  the  development. 

(4)  Whether  the  application  has  significant 
export  potential. 

(5)  The  environmental  soundness  of  the  devel- 
opment. 

(c)  Selection.— Beginning  in  fiscal  year  1994, 
and  annually  thereafter  for  a  period  of  10  years, 
the  Secretary,  in  consultation  with  the  Advisory 
Committee,  shall  select  developments  described 
in  subsection  (a)  that  are  worthy  of  receiving  an 
aivard  under  this  section,  and  shall  make  such 
awards. 

(d)  Eligibility. — Awards  may  be  made  under 
this  section  only  to  individuals  who  are  United 
States  riationals  or  permanent  resident  aliens,  or 
to  non- Federal  organizations  that  are  organized 
under  the  laws  of  the  United  States  or  the  laws 
of  a  State  of  the  United  States. 

(e)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  SM.OOO  for  each  of  the  fiscal  years 
1994.  1995,  and  1996  for  carrying  out  this  section. 

(f)  Awards  Made  in  Abse.we  of  Appropri.a- 
TIONS.—The  Secretary  shall  make  honorary 
awards  under  this  section  if  suffiaent  funds  are 
not  available  for  financial  awards  in  any  fiscal 
year. 

SEC.  IMS.  STUDY  OF  TAX  AMD  RATE  TREATMENT 
OF  RENEWABLE  ENERGY  PROJECTS. 

(a)  The  Secretary,  in  conjunction  with  State 
regulatory  commissions,  shall  undertake  a  study 
to  determine  if  conventional  taxation  and  rate- 
making  procedures  result  in  economic  barriers  to 
or  incentives  for  renewable  energy  power  plants 
compared  to  conventional  power  plants. 

(b)  Within  1  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  shall  submit  a  re- 
port to  the  Congress  on  the  results  of  the  study 
undertaken  under  subsection  (a). 

SEC.  ISOe.  STUDY  OF  RICE  iOLUNG  ENERGY  BY- 
PRODUCT MARKETING. 

The  Department  of  Energy  shall  conduct  a 
study  to  facilitate  the  marketing  of  energy  by- 
products from  rice  milling 

SEC.  lam.  DUTIES  OF  INTERAGENCY  WORKING 
GROUP  ON  RENEWABLE  ENERGY 
AND  ENERGY  EFFICIENCY  EXPORTS. 

(a)  Interagency  Working  Group.— Section 
256(d)  of  the  Energy  Policy  and  Conservation 
Act  (42  U.S.C.  6276(d))  is  amended  to  read  as 
follows: 

"(d)  I.'^TERAGENCY  WORKI.VG  GROUP.— 

"(1)  ESTABLISH.MENT.—(A)  There  shall  be  es- 
tablished an  interagency  working  group  that,  in 
consultation  with  the  representative  industry 
groups  and  relevant  agency  heads,  shall  rruike 
recommendations  to  coordinate  the  actions  and 
programs  of  the  Federal  Government  affecting 
exports  of  renewable  energy  and  energy  effi- 
ciency products  and  services.   The  interagency 


working  group  shall  establish  a  program  to  in- 
form foreign  countries  of  the  benefits  of  policies 
that  would  increase  energy  efficiency  or  would 
allow  facilities  that  use  renewable  energy  to 
compete  effectively  with  producers  of  energy 
from  nonrenewable  sources. 

"(B)  There  shall  be  established  an  Inter- 
agency Working  Subgroup  on  Renewable  En- 
ergy and  an  Interagency  Working  Subgroup  on 
Energy  Efficiency  that  shall,  in  consultation 
with  representative  industry  groups,  nonprofit 
organisatioTis,  and  relevant  Federal  agencies, 
make  recommendations  to  coordinate  the  actions 
and  programs  of  the  Federal  Government  to  pro- 
mote the  export  of  domestic  renewable  energy 
and  energy  efficiency  products  and  services,  re- 
spectively. 

"(C)  The  Secretary  of  Energy,  or  the  Sec- 
retary's designee,  shall  chair  the  interagency 
working  group  and  each  subgroup  established 
under  this  paragraph.  The  Administrator  of  the 
Agency  for  International  Development  and  the 
Secretary  of  Commerce,  or  their  designees,  shall 
be  members  of  both  subgroups  established  under 
this  paragraph.  The  Secretary  shall  provide 
staff  for  carrying  out  the  functions  of  the  inter- 
agency working  group  and  each  subgroup  estab- 
lished under  this  paragraph.  The  heads  of  ap- 
propriate agencies  may  detail  such  personnel 
and  may  furnish  such  services  to  such  group 
and  subgroups,  with  or  without  reimbursement, 
as  may  be  necessary  to  carry  out  their  func- 
tions. 

"(2)  Duties  of  the  interagency  working 
SUBGROUPS.— (A)  The  interagency  working  sub- 
groups established  under  paragraph  (1)(B), 
through  the  member  agencies  of  the  interagency 
working  group,  shall  promote  the  development 
and  application  in  foreign  countries  of  renew- 
able energy  and  energy  efficiency  products  and 
services,  respectively,  that— 

"(i)  reduce  dependence  on  unreliable  sources 
of  energy  by  encouraging  the  use  of  sustainable 
biomass.  wind,  small-scale  hydroelectric,  solar, 
geothermal,  and  other  renewable  energy  and  en- 
ergy efficiency  products  and  services:  and 

"(ii)  use  hybrid  fossil-renewable  energy  sys- 
tems. 

"(B)  In  addition,  the  interagency  working 
subgroups  shall  explore  mechanisms  for  assist- 
ing domestic  firms,  particularly  small  busi- 
nesses, with  the  export  of  their  renewable  en- 
ergy and  energy  efficiency  products  and  services 
and  with  the  identification  of  potential  projects. 
"(3)  Training  and  assistance.— The  inter- 
agency working  subgroups  shall  encourage  the 
member  agencies  of  the  interagency  working 
group  to — 

"(A)  provide  technical  training  and  education 
for  international  development  personnel  and 
local  users  in  their  own  country: 

"(B)  provide  financial  and  technical  assist- 
ance to  nonprofit  institutions  that  support  the 
marketing  and  export  efforts  of  domestic  compa- 
nies that  provide  renewable  energy  and  energy 
efficiency  products  and  services: 

"(C)  develop  environmentally  sustainable  re- 
newable energy  and  energy  efficiency  projects  in 
foreign  countries: 

"(D)  provide  technical  as.sistance  and  training 
materials  to  loan  officers  of  the  World  Bank, 
international  lending  in.ititutions.  commercial 
and  energy  attaches  at  embassies  of  the  United 
States  and  other  appropriate  personnel  in  order 
to  provide  information  about  renewable  energy 
and  energy  efficiency  products  and  services  to 
foreign  governments  or  other  potential  project 
sponsors: 

"(E)  support,  through  financial  incentives, 
private  sector  efforts  to  commercialize  and  ex- 
port renewable  energy  and  energy  efficiency 
products  and  services:  and 

"(F)  augment  budgets  for  trade  and  develop- 
ment programs  in  order  to  support  pre-feasibility 


or  feasibility  studies  for  projects  that  utilize  re- 
newable energy  and  energy  efficiency  products 
and  services. ". 

(b)  FUNCTIONS.— Section  256(f)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6276(f)) 
is  amended  by  inserting  "and  energy  efficiency" 
after  "renewable  energy"  each  place  it  appears. 

(c)  Definitions.— Section  256(g)  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6276(g)) 
is  repealed. 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 256(h)  of  the  Energy  Policy  and  Conserva- 
tion Act  (42  U.S.C.  6276(h))  is  amended  to  read 
as  follows: 

"(h)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to  the 
Secretary  for  purposes  of  carrying  out  the  pro- 
grams under  subsections  (d)  and  (e)  tlO.000.000. 
to  be  divided  equitably  between  the  interagency 
working  subgroups  based  on  program  require- 
ments, for  each  of  the  fiscal  years  1993  and  1994, 
and  such  .sums  as  may  be  necessary  for  fiscal 
year  1995  to  carry  out  the  purposes  of  this  sub- 
title.". 

SEC.  IS08.  STUDY  OF  EXPORT  PROMOTION  PRAC- 
TICES. 

Section  256(d)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6276(d))  as  amended  by 
section  120i  of  this  Act.  is  further  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(4)  The  interagency  working  group  shall 
conduct  a  study  of  subsidies,  incentives,  and 
policies  that  foreign  countries  use  to  promote  ex- 
ports of  their  own  renewable  energy  and  energy 
efficiency  technologies  and  products.  Such 
study  shall  also  identify  foreign  trade  barriers 
to  the  import  of  renewable  energy  and  energy 
efficiency  technologies  and  products  produced 
in  the  United  States.  The  interagency  working 
group  shall  report  to  the  appropriate  committees 
of  the  House  of  Representatives  and  the  Senate 
the  results  of  such  study  within  IS  months  after 
the  date  of  the  enactment  of  the  Energy  Policy 
Act  of  1992". 

SEC.    1209.    DATA    SYSTEM   AND    ENERGY    TECH- 
NOLOGY EVALUATION. 

The  Secretary  of  Commerce,  in  his  or  her  role 
as  a  member  of  the  interagency  working  group 
established  under  section  256  of  the  Energy  Pol- 
icy and  Conservation  Act  (42  U.S.C.  6276), 
shall— 

(1)  develop  a  comprehensive  data  base  and  in- 
formation dissemination  system,  using  the  Na- 
tional Trade  Data  Bank  and  the  Commercial  In- 
formation Management  System  of  the  Depart- 
ment of  Commerce,  that  will  provide  information 
on  the  specific  energy  technology  needs  of  for- 
eign countries,  and  the  technical  and  economic 
competitiveness  of  various  renewable  energy  and 
energy  efficiency  products  and  technologies: 

(2)  make  such  information  available  to  indus- 
try. Federal  and  multilateral  lending  agencies, 
nongovernmental  organizations,  host-country 
and  donor-agency  officials,  and  such  others  as 
the  Secretary  of  Commerce  considers  necessary: 
and 

(3)  prepare  and  transmit  to  the  Congress  not 
later  than  June  1,  1993,  and  biennially  there- 
after, a  comprehensive  report  evaluating  the  full 
range  of  energy  and  environmental  technologies 
necessary  to  meet  the  energy  needs  of  foreign 
countries,  including — 

(A)  information  on  the  specific  energy  needs 
of  foreign  countries; 

(B)  an  inventory  of  United  States  technologies 
and  services  to  meet  those  needs: 

(C)  an  update  on  the  status  of  ongoing  bilat- 
eral and  multilateral  programs  which  promote 
United  States  exports  of  renewable  energy  and 
energy  efficiency  products  and  technologies: 
and 

(D)  an  evaluation  of  current  programs  (and 
recommendations  for  future  programs)  that  de- 
velop and  promote  energy  efficiency  and  sus- 


tainable use  of  indigenous  renewable  energy  re- 
sources in  foreign  countries  to  reduce  the  gen- 
eration of  greenhouse  gases. 

SEC.  1210.  OUTREACH. 

(a)  Outreach— The  interagency  working 
group  established  under  section  256<d>(l)(A) 
of  the  Energy  Policy  and  Conservation  Act 
and  the  Secretary  of  Commerce  shall  select 
one  individual  who  is  experienced  in  renew- 
able energy  and  energy  efficiency  products 
and  technologies  to  be  assigned  by  the  Sec- 
retary of  Commerce  to  an  office  of  the  Unit- 
ed States  and  Foreign  Commercial  Ser\'ice  in 
the  Pacific  Rim.  and  one  such  individual  to 
be  assigned  by  the  Secretary  of  Commerce  to 
an  office  of  the  United  States  and  Foreign 
Commercial  Service  in  the  Caribbean  Basin, 
for  the  sole  purpose  of  providing  information 
concerning  domestic  renewable  energy  and 
energy  efficiency  products,  technologies,  and 
industries  to  territories,  foreign  govern- 
ments, industries,  and  other  appropriate  per- 
sons. 

(b)  AtTHORIZATlON    OF    APPROPRIATIOSS.— 

There  are  authorized  to  be  appropriated  to 
the  Secretary  for  the  purposes  of  this  section 
$500,000  for  each  of  the  fiscal  years  1993  and 
1994.  and  such  sums  as  may  be  necessary  for 
fiscal  year  1995. 

SBC.     nil.     CNNOVATT^'E    RENEWABLE    E\ERGY 
TECHNOLOGY  TRANSFER  PROGRAM. 

(a)  ESTABLISHMENT  OF  PROGRAM.— The  Sec- 
retary, through  the  Agency  for  International 
Development,  and  in  consultation  with  the 
other  members  of  the  interagency  working  group 
established  under  section  256(d)  of  Energy  Pol- 
icy and  Conservation  Act  (in  this  section  re- 
ferred to  as  the  "interagency  working  group"), 
shall  establish  a  renewable  energy  technology 
transfer  program  to  carry  out  the  purposes  de- 
scribed in  subsection  (b).  Within  150  days  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary and  the  Administrator  of  the  Agency  for 
International  Development  shall  enter  into  a 
written  agreement  to  carry  out  this  section.  The 
agreement  shall  establish  a  procedure  for  resolv- 
ing any  disputes  between  the  Secretary  and  the 
Administrator  regarding  the  implementation  of 
specific  projects.  With  respect  to  countries  not 
assisted  by  the  Agency  for  International  Devel- 
opment, the  Secretary  may  enter  into  agree- 
ments with  other  appropriate  Federal  agencies. 
If  the  Secretary  and  the  Administrator,  or  the 
Secretary  and  an  agency  described  in  the  pre- 
vious sentence,  are  unable  to  reach  an  agree- 
ment, each  shall  send  a  memorandum  to  the 
President  outlining  an  appropriate  agreement. 
Within  90  days  after  receipt  of  either  memoran- 
dum, the  President  shall  determine  which  ver- 
sion of  the  agreement  shall  be  in  effect.  Any 
agreement  entered  into  under  this  subsection 
shall  be  provided  to  the  appropriate  committees 
of  the  Congress  and  made  available  to  the  pub- 
lic. 

(b)  Purposes  of  the  program.— The  pur- 
poses of  the  technology  transfer  program  under 
this  section  are  to — 

(1)  reduce  the  United  States  balance  of  trade 
deficit  through  the  export  of  United  States  re- 
newable energy  technologies  and  technological 
expertise: 

(2)  retain  and  create  manufacturing  and  re- 
lated service  jobs  in  the  United  States: 

(3)  encourage  the  export  of  United  States  re- 
newable energy  technologies,  including  services 
related  thereto,  to  those  countries  that  have  a 
need  for  developmentally  sound  facilities  to  pro- 
vide energy  derived  from  renewable  resources; 

(4)  develop  markets  for  United  States  renew- 
able energy  technologies  to  be  utilized  in  meet- 
ing the  energy  and  environmental  requirements 
of  foreign  countries; 

(5)  better  ensure  that  United  States  participa- 
tion in  energy-related  projects  in  foreign  coun- 
tries includes  participation  by  United  States 
firms  as  icell  as  utilization  of  United  States 
technologies  that  have  been  developed  or  dem- 
onstrated in  the  United  States  through  publicly 
or  privately  funded  demonstration  programs: 


(6)  ensure  the  introduction  of  United  States 
firms  and  expertise  in  foreign  countries: 

(7)  provide  financial  assistance  by  the  Federal 
Government  to  foster  greater  participation  by 
United  States  firms  in  the  financing,  ownership, 
design,  construction,  or  operation  of  renewable 
energy  technology  projects  in  foreign  countries: 

(8)  assist  foreign  countries  in  meeting  their  en- 
ergy needs  through  the  use  of  renewable  energy 
m  an  environmentally  acceptible  manner,  con- 
sistent with  sustainable  development  policies; 
and 

(9)  assist  United  States  firms,  especially  firms 
that  are  in  competition  with  firms  in  foreign 
countries,  to  obtain  opportunities  to  transfer 
technologies  to.  or  undertake  projects  in,  foreign 
countries. 

(c)  IDENTIFICATION.— Pursuant  to  the  agree- 
ments required  by  subsection  (a),  the  Secretary, 
through  the  Agency  for  International  Develop- 
ment, and  after  consultation  with  the  inter- 
agency working  group.  United  States  firms,  and 
representatives  from  foreign  countries,  shall  de- 
velop mechanisms  to  identify  potential  energy 
projects  in  host  countries,  and  shall  identify  a 
list  of  such  projects  within  240  days  after  the 
date  of  the  encKtment  of  this  Act.  and  periodi- 
cally thereafter. 

(d)  Financial  Mechanisms.— (l)  Pursuant  to 
the  agreements  under  subsection  (a),  the  Sec- 
retary, through  the  Agency  for  International 
Development,  shall— 

(A)  establish  appropriate  financial  mecha- 
nisms to  increase  the  participation  of  United 
States  firms  in  energy  projects  utilizing  United 
States  renewable  energy  technologies,  and  serv- 
ices related  thereto,  in  developing  countries: 

(B)  utilize  available  financial  assistance  au- 
thorized by  this  section  to  counterbalance  assist- 
ance provided  by  foreign  governments  to  non- 
United  States  firms:  and 

(C)  provide  financial  assistance  to  support 
projects. 

(2)  The  financial  assistance  authorized  by  this 
section  may  be— 

(A)  provided  in  combination  with  other  forms 
of  financial  assistance,  including  non-United 
States  funding  that  is  available  to  the  project: 
and 

(B)  utilized  to  assist  United  States  firms  in  the 
development  of  innovative  financing  packages 
for  renewable  energy  technology  projects  that 
utilize  other  financial  assistance  programs 
available  through  the  Federal  Government. 

(3)  United  States  obligations  under  the  Ar- 
rangement on  Guidelines  for  Officially  Sup- 
ported Export  Credits  established  through  the 
Organization  for  Economic  Cooperation  and  De- 
velopment shall  be  applicable  to  this  section. 

(e)  SOLICITATIONS  FOR  PROJECT  PROPOSALS.— 
(1)  Pursuant  to  the  agreements  under  subsection 
(a),  the  Secretary,  through  the  Agency  for  Inter- 
national Development,  within  one  year  after  the 
date  of  the  enactment  of  this  Act.  and  subse- 
quently as  appropriate  thereafter,  shall  solicit 
proposals  from  United  States  firms  for  the  de- 
sign, construction,  testing,  and  operation  of  the 
project  or  projects  identified  under  subsection 
(c)  which  propose  to  utilize  a  United  States  re- 
newable energy  technology.  Each  solicitation 
under  this  section  shall  establish  a  closing  date 
for  receipt  of  proposals. 

(2)  The  solicitation  under  this  subsection 
shall,  to  the  extent  appropriate,  be  modeled 
after  the  RFP  So.  DE-PS01-90FE622T1  Clean 
Coal  Technology  IV,  as  administered  by  the  De- 
partment of  Energy. 

(3)  Any  solicitation  made  under  this  sub- 
section shall  include  the  following  requirements: 

(A)  The  United  States  firm  that  submits  a  pro- 
posal in  response  to  the  solicitation  shall  have 
an  equity  interest  in  the  proposed  project. 

(B)  The  project  shall  utilize  a  United  States 
renewable  energy  technology,  including  services 
related  thereto,  in  meeting  the  applicable  energy 
and  environmental  requirements  of  the  host 
country. 

(C)  Proposals  for  projects  shall  be  submitted 
by  and  undertaken  with  a  United  States  firm. 


although  a  joint  venture  or  other  teaming  ar- 
rangement with  a  non-United  States  rnanufac- 
turer  or  other  non-United  States  entity  is  per- 
missible. 

(f)  JiSSISTANCE  TO  UNITED  STATES  FIR.VS.— 
Pursuant  to  the  agreements  under  subsection 
(a),  the  Secretary,  through  the  Agency  for  Inter- 
national Development,  and  in  consultation  with 
the  interagency  working  group,  shall  establish  a 
procedure  to  proiide  financial  assistance  to 
United  States  firms  under  this  section  for  a 
project  identified  under  subsection  (c)  where  so- 
licitations for  the  project  are  being  conducted  by 
the  host  country  or  by  a  multilateral  lending  in- 
stitution. 

(g)  Other  progr.am  Requirements— Pursu- 
ant to  the  agreements  under  subsection  (a),  the 
Secretary,  through  the  Agency  for  International 
Development,  and  in  consultation  with  the 
working  group,  shall— 

(1)  establish  eligibility  criteria  for  host  coun- 
tries: 

(2)  periodically  review  the  energy  needs  of 
such  countries  and  export  opportunities  for 
United  States  firms  for  the  development  of 
projects  171  such  countries: 

(3)  consult  with  government  officials  in  host 
countries  and,  as  appropriate,  with  representa- 
tives of  utilities  or  other  entities  in  host  coun- 
tries, to  determine  interest  in  and  support  for 
potential  projects:  and 

(4)  determine  whether  each  project  selected 
under  this  section  is  developmentally  sound,  as 
determined  under  the  criteria  developed  by  the 
Development  Assistance  Committee  of  the  Orga- 
nization for  Economic  Cooperation  and  Develop- 
ment. 

(h)  SELECTION  OF  PROJECTS.— (1)  Pursuant  to 
the  agreements  under  subsection  (a),  the  Sec- 
retary, through  the  Agency  for  International 
Development,  shall,  not  later  than  120  days 
after  receipt  of  proposals  in  response  to  a  solici- 
tation under  subsection  (e),  select  one  or  more 
proposals  under  this  section. 

(2)  In  selecting  a  proposal  under  this  section, 
the  Secretary,  through  the  Agency  for  Inter- 
national Development,  shall  consider— 

(A)  the  ability  of  the  United  States  firm,  in  co- 
operation with  the  host  country,  to  undertake 
and  complete  the  project: 

(B)  the  degree  to  which  the  equipment  to  be 
included  in  the  project  is  designed  and  manu- 
factured m  the  United  States: 

(C)  the  long-term  technical  and  competitive  vi- 
ability of  the  United  States  technology,  and 
services  related  thereto,  and  the  ability  of  the 
United  States  firm  to  compete  in  the  develop- 
ment of  additional  energy  projects  using  such 
technology  in  the  host  country  and  in  other  for- 
eign countries; 

(D)  the  extent  of  technical  and  financial  in- 
volvement of  the  host  country  in  the  project; 

(E)  the  extent  to  which  the  proposed  project 
meets  the  purposes  stated  in  section  1201(b): 

(F)  the  extent  of  technical,  financial,  manage- 
ment, and  marketing  capabilities  of  the  partici- 
pants in  the  project,  and  the  commitment  of  the 
participants  to  completion  of  a  successful 
project  in  a  manner  that  will  facilitate  accept- 
ance of  the  United  States  technology  for  future 
application:  and 

(G)  such  other  criteria  as  rrmy  be  appropriate. 

(3)  In  selecting  among  proposed  projects,  the 
Secretary  shall  seek  to  ensure  that,  relative  to 
otherwise  comparable  projects  in  the  host  coun- 
try, a  selected  project  will  meet  1  or  more  of  the 
following  criteria: 

(A)  It  will  reduce  environmental  emissions  to 
an  extent  greater  than  required  by  applicable 
provisions  of  law. 

(B)  It  will  make  greater  use  of  indigenous  re- 
newable energy  resources. 

(C)  It  will  be  a  more  cost-effective  techno- 
logical alternative,  based  on  life  cycle  capital 
and  operating  costs  per  unit  of  energy  produced 
and,  where  applicable,  costs  per  unit  of  product 
produced. 

Priority  in  selection  shall  be  given  to  those 
projects  which,  in  the  judgment  of  the  Sec- 
retary, best  meet  one  or  more  of  these  criteria. 
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(i)  United  States-Asia  Environmental 
Partnership— Activities  carried  out  under 
this  section  shall  be  coordinated  with  the 
United  States-Asia  Environmental  Partner- 
ship. 

(j)  Buy  America.— In  carrying  out  this  sec- 
tion, the  Secretary,  through  the  Agency  for 
International  Development,  and  pursuant  to 
the  agreements  under  subsection  (a),  shall 
ensure — 

(1)  the  maximum  percentage,  but  in  no 
case  less  than  50  percent,  of  the  cost  of  any 
equipment  furnished  in  connection  with  a 
project  authorized  under  this  section  shall  be 
attributable  to  the  manufactured  United 
States  components  of  such  equipment:  and 

(2)  the  maximum  participation  of  United 
States  firms. 

In  determining  whether  the  cost  of  United 
States  components  equals  or  exceeds  50  per- 
cent, the  cost  of  assembly  of  such  United 
States  components  in  the  host  country  shall 
not  be  considered  a  part  of  the  cost  of  such 
United  States  component. 

(k)  Reports  to  Congress.— The  Secretary 
and  the  Administrator  of  the  Agency  for 
International  Development  shall  report  an- 
nually to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  the  appro- 
priate committees  of  the  House  of  Represent- 
atives on  the  progress  being  made  to  intro- 
duce renewable  energy  technologies  into  for- 
eign countries. 

(1)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "host  country"  means  a  for- 
eign country  which  is— 

(A)  the  participant  in  or  the  site  of  the 
proposed  renewable  energy  technology 
project:  and 

(B)  either— 

*COM00e*  (i)  classified  as  a  country  eligible 
to  participate  in  development  assistance  pro- 
grams of  the  Agency  for  International  Devel- 
opment pursuant  to  applicable  law  or  regula- 
tion: or 
(ii)  a  developing  country. 

(2)  the  term  "developing  country"  in- 
cludes, but  is  not  limited  to,  countries  in 
Central  and  Eastern  Europe  or  in  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(m)  Authorization  for  Program.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary to  carry  out  the  program  required  by 
this  section,  1100.000.000  for  each  of  the  fiscal 
years  1993.  1994.  1995.  1996.  1997.  and  1998. 
SBC.  1212.  REMEWABLE  ENERGY  PRODUCTION  IN- 
CENTIVE. 

(a)  INCESTIVE  PAY\iE.\TS.—For  electric  energy 
generated  and  sold  by  a  qualified  renewable  en- 
ergy facility  during  the  incentive  period,  the 
Secretary  shall  make,  subject  to  the  availability 
of  appropriations,  incentive  payments  to  the 
owner  or  operator  of  such  facility.  The  amount 
of  such  payrnent  made  to  any  such  owner  or  op- 
erator shall  be  as  determined  under  subsection 
(e).  Payments  under  this  section  may  only  be 
made  upon  receipt  by  the  Secretary  of  an  incen- 
tive payment  application  which  establishes  that 
the  applicant  is  eligible  to  receive  such  payment 
and  which  satisfies  such  other  requirements  as 
the  Secretary  deems  necessary.  Such  application 
shall  be  in  such  form,  and  shall  be  submitted  at 
such  time,  as  the  Secretary  shall  establish. 

(b)  Qualified  Remwable  E.sergy  Facil- 
ity.—For  purposes  of  this  section,  a  qualified 
renewable  energy  facility  is  a  facility  which  is 
owned  by  a  State  or  any  political  subdivision  of 
a  State  (or  an  agency,  authority,  or  instrumen- 
tality of  a  State  or  a  political  subdivision),  by 
any  corporation  or  association  which  is  wholly 
owned,  directly  or  indirectly,  by  one  or  more  of 
the  foregoing,  or  by  a  nonprofit  electrical  coop- 


erative and  which  generates  electric  energy  for 
sale  in.  or  affecting,  interstate  commerce  using 
solar,  wind,  biomass,  or  geothermal  energy,  ex- 
cept that— 

(1)  the  burning  of  municipal  solid  waste  shall 
not  be  treated  as  using  biomass  energy,  and 

(2)  geothermal  energy  shall  not  include  energy 
produced  from  a  dry  steam  geothermal  reservoir 
which  has — 

(A)  no  mobile  liquid  in  its  natural  state; 

(B)  steam  quality  of  95  percent  water:  and 
<C)  an  enthalpy  for  the  total  produced  fluid 

greater  than  or  equal  to  1200  Btu/lb  (British 
thermal  units  per  pound). 

(c)  Eligibility  Window.— Payments  may  be 
made  under  this  section  only  for  electricity  gen- 
erated from  a  qualified  renewable  energy  facil- 
ity first  used  during  the  10-fiscal  year  period  be- 
ginning with  the  first  full  fiscal  year  occurring 
after  the  enactment  of  this  section. 

(d)  Payme.\t  Period.— a  qualified  renewable 
energy  facility  may  receive  payments  under  this 
section  for  a  10-fiscal  year  period.  Such  period 
shall  begin  with  the  fiscal  year  in  which  elec- 
tricity generated  from  the  facility  is  first  eligible 
for  such  payments. 

(e)  AMOVST  OF  Paymest  — 

(1)  Is  GESERAL.— Incentive  payments  made  by 
the  Secretary  under  this  section  to  the  owner  or 
operator  of  any  qualified  renewable  energy  fa- 
cility shall  be  based  on  the  number  of  kilowatt 
hours  of  electricity  generated  by  the  facility 
through  the  use  of  solar,  wind,  biomass.  or  geo- 
thermal energy  during  the  payment  period  re- 
ferred to  in  subsection  (d).  For  any  facility,  the 
amount  of  such  payment  shall  be  1.5  cents  per 
kilowatt  hour,  adjusted  as  provided  in  para- 
graph (2). 

(2)  ADJL'STMEXTS—The  amount  of  the  pay- 
ment made  to  any  person  under  this  subsection 
as  provided  in  paragraph  (I)  shall  be  adjusted 
for  inflation  for  each  fiscal  year  beginning  after 
calendar  year  1993  m  the  same  manner  as  pro- 
vided in  the  provisions  of  section  29(d)(2)(B)  of 
the  Internal  Revenue  Code  of  19S6.  except  that 
in  applying  such  provisions  the  calendar  year 
1993  shall  be  substituted  for  calendar  year  1979. 

(f)  SussET.—So  payment  may  be  made  under 
this  section  to  any  facility  after  the  expiration 
of  the  20-fiscal  year  period  beginning  with  the 
first  full  fiscal  year  occurring  after  the  enact- 
ment of  this  section,  and  no  payment  may  be 
made  under  this  section  to  any  facility  after  a 
payment  has  been  made  with  respect  to  such  fa- 
cility for  a  10-fiscal  year  period. 

(g)  AUTHORIZATIOS  OF  Appropriatioss.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  fiscal  years  1993.  1994.  and  1995 
such  sums  as  may  be  necessary  to  carry  out  the 
purposes  of  this  section. 

TITLE  XIII— COAL 

Sublille  A—Retearch,  Development, 

Demonstration,  and  Commercial  Application 

SEC.  1301.  COAL  RESEARCH.  DEy'ELOPME.\T.  DEM- 

0NSTRAT10.\,  A.VO  COMMERCIAL  AP- 

PUCATION  PROGRAMS. 

(a)  ESTABLISHME.\T.—The  Secretary  shall,  m 
accordance  with  section  3001  and  3002  of  this 
Act.  conduct  programs  for  research,  develop- 
ment, derr  onstration.  and  commercial  applica- 
tion on  coal-based  technologies.  Such  research, 
development,  demonstration,  and  commercial 
application  programs  shall  include  the  programs 
established  under  this  subtitle,  and  shall  have 
the  goals  and  objectives  of— 

(1)  ensuring  a  reliable  electricity  supply: 

(2)  complying  with  applicable  environmental 
requirements: 

(3)  achieving  the  control  of  sulfur  oxides,  ox- 
ides of  nitrogen,  air  toxics,  solid  and  liquid 
wastes,  greenhouse  gases,  or  other  emissions  re- 
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suiting  from  coal  use  or  conversion  at  levels  of 
proficiency  greater  than  or  equal  to  applicable 
currently  available  commercial  technology: 

(4)  achieving  the  cost  competitive  conversion 
of  coal  into  energy  forms  usable  in  the  transpor- 
tation sector: 

(5)  demonstrating  the  conversion  of  coal  to 
synthetic  gaseous,  liquid,  and  solid  fuels: 

(6)  demonstrating,  in  cooperation  uiith  other 
Federal  and  State  agencies,  the  use  of  coal-de- 
rived fuels  in  mobile  equipment,  with  opportuni- 
ties for  industrial  cost  sharing  participation: 

(7)  ensuring  the  timely  commercial  application 
of  cost-effective  technologies  or  energy  produc- 
tion processes  or  systems  utilizing  coal  which 
achieve— 

(A)  greater  efficiency  in  the  conversion  of  coal 
to  useful  energy  when  compared  to  currently 
available  commercial  technology  for  the  use  of 
coal:  and 

(B)  the  control  of  emissions  from  the  utiliza- 
tion of  coal:  and 

(8)  ensuring  the  availability  for  commercial 
use  of  .such  technologies  by  the  year  2010. 

(b)  Demosstratios  a\d  Commercial  appli- 
CATio.K  Programs.— (1)  in  selecting  either  a 
demonstration  project  or  a  commercial  applica- 
tion project  for  financial  assistance  under  this 
subtitle,  the  Secretary  shall  seek  to  ensure  that, 
relative  to  otherwise  comparable  commercially 
available  techriologies  or  products,  the  selected 
project  will  meet  one  or  more  of  the  following 
criteria: 

(A)  It  will  reduce  environmental  emissions  to 
an  extent  greater  than  required  by  applicable 
provisions  of  law. 

(B)  It  will  increase  the  overall  efficiency  of 
the  utilization  of  coal,  including  energy  conver- 
sion efficiency  and,  where  applicable,  produc- 
tion of  products  derived  from  coal. 

(C)  It  will  be  a  more  cost-effective  techno- 
logical alternative,  based  on  life  cycle  capital 
and  operating  costs  per  unit  of  energy  produced 
and,  where  applicable,  costs  per  unit  of  product 
produced. 

Priority  in  selection  shall  be  given  to  those 
projects  which,  in  the  judgment  of  the  Sec- 
retary, best  meet  one  or  more  of  these  criteria. 

(2)  In  administering  demonstration  and  com- 
mercial application  programs  authorized  by  this 
subtitle,  the  Secretary  shall  establish  accounting 
and  project  management  controls  that  will  be 
adequate  to  control  costs. 

(3)(A)  Sot  later  than  180  days  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall  es- 
tablish procedures  and  criteria  for  the 
recoupment  of  the  Federal  share  of  each  cost 
shared  demonstration  and  commercial  applica- 
tion project  authorized  pursuant  to  this  subtitle. 
Such  recoupment  shall  occur  within  a  reason- 
able period  of  time  following  the  date  of  comple- 
tion of  such  project,  but  not  later  than  20  years 
following  such  date,  taking  into  account  the  ef- 
fect of  recoupment  on — 

(i)  the  commercial  competitiveness  of  the  en- 
tity carrying  out  the  project: 
(ii)  the  profitability  of  the  project:  and 

(Hi)  the  commercial  viability  of  the  coal-based 
technology  utilized. 

(B)  The  Secretary  may  at  any  time  waive  or 
defer  all  or  some  portion  of  the  recoupment  re- 
quirement as  necessary  for  the  commercial  via- 
bility of  the  project. 

(4)  Projects  selected  by  the  Secretary  under 
this  subtitle  for  demonstration  or  commercial  ap- 
plication of  a  technology  shall,  in  the  judgment 
of  the  Secretary,  be  capable  of  enhancing  the 
state  of  the  art  for  such  technology. 

(c)  Report.— Within  240  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall  trans- 
mit to  the  Committee  on  Energy  and  Commerce 


and  the  Committee  on  Science,  Space,  and  Tech- 
nology of  the  House  of  Representatives  and  to 
the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate  a  report  which  shall  include  each 
of  the  following: 

(1)  A  detailed  description  of  ongoing  research, 
development,  demonstration,  and  commercial 
application  activities  regarding  coal-based  tech- 
nologies undertaken  by  the  Department  of  En- 
ergy, other  Federal  or  State  government  depart- 
ments or  agencies  and,  to  the  extent  such  infor- 
mation is  publicly  available,  other  public  or  pri- 
vate organizations  in  the  United  States  and 
other  countries. 

(2)  A  listing  and  analysis  of  current  Federal 
and  Slate  government  regulatory  and  financial 
incentives  that  could  further  the  goals  of  the 
programs  established  under  this  subtitle. 

(3)  Recommendations  regarding  the  manner  in 
which  any  ongoing  coal-based  demonstration 
and  commercial  application  program  might  be 
modified  and  extended  in  order  to  ensure  the 
timely  demonstrations  of  advanced  coal-based 
technolo0es  so  as  to  ensure  that  the  goals  estab- 
lished under  this  section  are  achieved  and  that 
such  demonstrated  technologies  are  available  for 
commercial  use  by  the  year  2010. 

(4)  Recommendations,  if  any.  regarding  the 
manner  in  which  the  cost  sharing  demonstra- 
tions conducted  pursuant  to  the  Clean  Coal  Pro- 
gram established  by  Public  Law  98-473  might  be 
modified  and  extended  in  order  to  ensure  the 
timely  demonstration  of  advanced  coal-based 
technologies. 

(5)  A  detailed  plan  for  conducting  the  re- 
search, development,  demonstration,  and  com- 
mercial application  programs  to  achieve  the 
goals  and  objectives  of  subsection  (a)  of  this  sec- 
tion, which  plan  shall  include  a  description  of— 

(A)  the  program  elements  and  management 
structure  to  be  utilized: 

(B)  the  technical  milestones  to  be  achieved 
with  respect  to  each  of  the  advanced  coal-based 
technologies  included  in  the  plan:  and 

(C)  the  dates  at  which  further  deadlines  for 
additional  cost  sharing  demonstrations  shall  be 
established. 

(d)  Status  reports.— Within  one  year  after 
transmittal  of  the  report  described  in  subsection 
(c),  and  every  2  years  thereafter  for  a  period  of 
6  years,  the  Secretary  shall  transmit  to  the  Con- 
gress a  report  that  provides  a  detailed  descrip- 
tion of  the  status  of  development  of  the  ad- 
vanced coal-based  technologies  and  the  re- 
search, development,  demonstration,  and  com- 
mercial application  activities  undertaken  to 
carry  out  the  programs  required  by  this  subtitle. 

(e)  Consultation.— In  carrying  out  research, 
development,  demonstration,  and  commercial 
application  activities  under  this  subtitle,  the 
.Secretary  shall  consult  with  the  National  Coal 
Council  and  other  representatives  of  the  public 
and  private  sectors  as  the  Secretary  considers 
appropriate. 

SEC.  1302.  COAL-FIRED  DIESEL  ENGINES. 

The  Secretary  shall  conduct  a  program  of  re- 
search, development,  demonstration,  and  com- 
mercial application  for  utilizing  coal-derived  liq- 
uid or  gaseous  fuels,  including  ultra-clean  coal- 
water  slurries,  in  diesel  engines.  The  program 
shall  address — 

(1)  required  engine  retrofit  technology: 

(2)  coal-fuel  production  technology: 

(3)  emission  control  requirements: 

(4)  the  testing  of  low-Btu  highly  reactive 
fuels: 

(5)  fuel  delivery  and  storage  systems  require- 
ments: and 

(6)  other  infrastructure  required  to  support 
commercial  deployment. 

SEC.  1303.  CLEAN  COAL,  WASTETOENERGY. 

The  Secretary  shall  establish  a  program  of  re- 
search, development,  demonstration,  and  com- 
mercial application  with  respect  to  the  use  of 


solid  waste  combined  with  coal  as  a  fuel  source 
for  clean  coal  combustion  technologies.  The  pro- 
gram shall  address — 

(1)  the  feasibility  of  coflring  coal  and  used  ve- 
hicle tires  in  fluidized  bed  combustion  units: 

(2)  the  combined  gasification  of  coal  and  mu- 
nicipal sludge  using  integrated  gasification  com- 
bined cycle  technology; 

(3)  the  creation  of  fuel  pellets  combining  coal 
and  material  reclaimed  from  solid  waste: 

(4)  the  feasibility  of  cofiring.  in  fluidized  bed 
combustion  units,  waste  methane  from  coal 
mines,  including  ventilation  air,  together  with 
coal  or  coal  wastes;  and 

(5)  other  sources  of  toaste  and  coal  mixtures  in 
other  applications  that  the  Secretary  considers 
appropriate. 

SEC.  1304.  NONFUEL  USE  OF  COAL. 

(a)  PROGRAM.— The  Secretary  shall  prepare  a 
plan  for  and  carry  out  a  program  of  research, 
development,  demonstration,  and  commercial 
application  with  respect  to  technologies  for  the 
nonfuel  use  of  coal,  including — 

(1)  production  of  coke  and  other  carbon  prod- 
ucts derived  from  coal; 

(2)  production  of  coal-derived,  carbon-based 
chemical  intermediates  that  are  precursors  of 
value-added  chemicals  and  polymers: 

(3)  production  of  chemicals  from  coal-derived 
synthesis  gas: 

(4)  coal  treatment  processes,  including  meth- 
odologies such  as  solvent-extraction  techniques 
that  produce  low  ash,  low  sulfur,  coal-based 
chemical  feedstocks;  and 

(5)  waste  utilization,  including  recovery,  proc- 
essing, and  marketing  of  products  derived  from 
sulfur,  carbon  dioxide,  nitrogen,  and  ash  from 
coal. 

(b)  Plan  Conte.^^ts. — The  plan  described  in 
subsection  (a)  shall  address  and  evaluate— 

(1)  the  known  and  potential  processes  for 
using  coal  in  the  creation  of  products  in  the 
chemical,  utility,  fuel,  and  carbon-based  mate- 
rials industries; 

(2)  the  costs,  benefits,  and  economic  feasibility 
of  using  coal  products  in  the  chemical  and  mate- 
rials industries,  including  value-added  chemi- 
cals, carbon-based  products,  coke,  and  waste  de- 
rived from  coal; 

(3)  the  economics  of  coproduction  of  products 
from  coal  in  conjunction  with  the  production  of 
electric  power,  thermal  energy,  and  fuel; 

(4)  the  economics  of  the  refining  of  coal  and 
coal  byproducts  to  produce  nonfuel  products; 

(5)  the  economics  of  coal  utilization  in  com- 
parison with  other  feedstocks  that  might  be  used 
for  the  same  purposes: 

(6)  the  steps  that  can  be  taken  by  the  public 
and  private  sectors  to  bring  about  commer- 
cialization of  technologies  developed  under  the 
program  recommended:  and 

(7)  the  past  development,  current  status,  and 
future  potential  of  coal  products  and  processes 
associated  with  nonfuel  uses  of  coal. 

SEC.  13K.  COAL  REFINERY  PROGRAM. 

(a)  Program.— The  Secretary  shall  conduct  a 
program  of  research,  development,  demonstra- 
tion, and  commercial  application  for  coal  refin- 
ing technologies. 

(b)  Objectives— The  program  shall  include 
technologies  for  refining  high  sulfur  coals,  low 
sulfur  coals,  sub-bituminous  coals,  and  lignites 
to  produce  clean-burning  transportation  fuels, 
compliance  boiler  fuels,  fuel  additives,  lubri- 
cants, chemical  feedstocks,  and  carbon-based 
manufactured  products,  either  alone  or  in  con- 
junction with  the  generation  of  electricity  or 
process  heat,  or  the  manufacture  of  a  variety  of 
products  from  coal.  The  objectives  of  such  pro- 
gram shall  be  to  achieve — 

(I)  the  timely  commercial  application  of  tech- 
nologies, including  mild  gasification, 
hydrocracking  and  other  hydropyrolysis  proc- 
esses, and  other  energy  production  processes  or 


systems  to  produce  coal-derived  fuels  and  co- 
products,  which  achieve  greater  efficiency  and 
economy  in  the  conversion  of  coal  to  electrical 
energy  and  coproducts  than  currently  available 
technology; 

(2)  the  production  of  energy,  fuels,  and  prod- 
ucts which,  on  a  complete  energy  system  basis, 
will  result  in  environmental  emissions  no  greater 
than  those  produced  by  existing  comparable  en- 
ergy systems  utilized  for  the  same  purpose: 

(3)  the  capability  to  produce  a  range  of  coal- 
derived  transportation  fuels.  including 
oxygenated  hydrocarbons,  boiler  fuels,  turbine 
fuels,  and  coproducts.  which  can  reduce  de- 
pendence on  imported  oil  by  displacing  conven- 
tional petroleum  in  the  transportation  sector 
and  other  sectors  of  the  economy; 

(4)  reduction  in  the  cost  of  producing  such 
coal-derived  fuels  and  coproducts; 

(5)  the  control  of  emissions  from  the  combus- 
tion of  coal-derived  fuels:  and 

(6)  the  availability  for  commercuil  use  of  such 
technologies  by  the  year  2000. 

SEC.  130e.  COALBBD  METHANE  RBCOVERY. 

(a)  Study  of  Barriers  and  Environmental 
AND  Safety  aspects— The  Secretary,  in  con- 
sultation with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secretary  of 
the  Interior,  shall  conduct  a  study  of— 

(1)  technical,  economic,  financial,  legal,  regu- 
latory, institutional,  or  other  barriers  to  coalbed 
methane  recovery,  and  of  policy  options  for 
eliminating  such  barriers;  and 

(2)  the  environmental  and  safety  aspects  of 
flaring  coalbed  methane  liberated  from  coal 
mines. 

Within  two  years  after  the  date  of  enactment  of 
this  Act.  the  Secretary  shall  submit  a  report  to 
the  Congress  detailing  the  results  of  such  study. 

(b)  Information  Dissemination.— Beginning 
one  year  after  the  date  of  enactment  of  this  Act, 
the  Secretary,  in  consultation  with  the  Adminis- 
trator of  the  Environmental  Protection  Agency 
and  the  Secretary  of  the  Interior,  shall  dissemi- 
nate to  the  public  information  on  state-of-the- 
art  coalbed  methane  recovery  techniques,  in- 
cluding information  on  costs  and  benefits. 

(c)  Demonstration  and  Commercial  Appli- 
cation Program.— The  Secretary,  in  consulta- 
tion with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secretary  of 
the  Interior,  shall  establish  a  coalbed  methane 
recovery  demonstration  and  commercial  applica- 
tion program,  which  shall  emphasize  gas  enrich- 
ment technology.  Such  program  shall  address — 

(1)  gas  enrichment  technologies  for  enriching 
medium-quality  methane  recovered  from  coal 
mines  to  pipeline  quality: 

(2)  technologies  to  use  mine  ventilation  air  in 
nearby  power  generation  facilities,  including 
gas  turbines,  internal  combustion  engines,  or 
other  coal  fired  powerplants; 

(3)  technologies  for  cofiring  methane  recovered 
from  Tnines,  including  methane  from  ventilation 
systems  and  degasification  systems,  together 
with  coal  in  conventional  or  clean  coal  tech- 
nology boilers;  and 

(4)  other  technologies  for  producing  and  using 
methane  from  coal  mines  that  the  Secretary  con- 
siders appropriate. 

SEC.  1307.  METALLURGICAL  COAL  DEVELOPMENT. 

(a)  The  Secretary  shall  establish  a  research, 
development,  demonstration,  and  commercial 
application  program  on  metallurgical  coal  utili- 
zation for  the  purpose  of  developing  techniques 
that  toill  lead  to  the  greater  and  more  efficient 
utilization  of  the  Nation's  metallurgical  coal  re- 
sources. 

(b)  The  program  referred  to  in  subsection  (a) 
shall  include  the  use  of  metallurgical  coal— 

(1)  as  a  boiler  fuel  for  the  purpose  of  generat- 
ing steam  to  produce  electricity,  including 
blending  metallurgical  coal  with  other  coals  in 
order  to  enhance  its  efficient  application  as  a 
boiler  fuel; 
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(2)  as  an  ingredient  in  the  manufacturing  of 
steel:  and 

(3)  as  a  source  of  pipeline  quality  coalbed 
methane. 

SSC.  1308.  VnUZATION  OF  COAL  WASTES. 

(a)  Coal  Waste  Utiuzatios  Program.— The 
Secretary,  in  consultation  with  the  Secretary  of 
the  Interior,  shall  establish  a  research,  develop- 
ment, demonstration,  and  commercial  applica- 
tion program  on  coal  waste  utilisation  for  the 
purpose  of  developing  techniques  that  will  lead 
to  the  greater  and  more  efficient  utilization  of 
coal  wastes  from  mining  and  processing,  other 
than  coal  ash. 

(b)  Use  as  Boiler  Fuel.— The  program  re- 
ferred to  in  subsection  (a)  shall  include  projects 
to  facilitate  the  use  of  coal  wastes  from  mining 
and  processing  as  a  boiler  fuel  for  the  purpose 
of  generating  steam  to  produce  electricity. 

SEC.  1309.  UNDERGROUND  COAL  GASIFICATION. 

(a)  PROGRAM.— The  Secretary  shall  conduct  a 
research,  development,  demonstration,  and  com- 
mercial application  program  for  underground 
coal  gasification  technology  for  in-situ  conver- 
sion of  coal  to  a  cleaner  burning,  easily  trans- 
portable gaseous  fuel.  The  goal  and  objective  of 
this  program  shall  be  to  accelerate  the  develop- 
ment and  commercialization  of  underground 
coal  gasification.  In  carrying  out  this  program, 
the  Secretary  shall  give  equal  consideration  to 
all  ranks  of  coal. 

(b)  Demo.wstration  Projects.— As  part  of  the 
program  authorized  in  subsection  (a),  the  Sec- 
retary may  solicit  proposals  for  underground 
coal  gasification  technology  projects  to  fulfill 
the  goal  and  objective  of  subsection  (a). 

SEC.  1310.  LOW-RANK  COAL  RESEARCH  AND  DE- 
VELOPMENT. 
The  Secretary  shall  pursue  a  program  of  re- 
search and  development  with  respect  to  the 
technologies  needed  to  expand  the  use  of  low- 
rank  coals  which  take  into  account  the  unique 
properties  of  lignites  and  sub-bituminous  coals, 
including,  but  not  limited  to.  the  following 
oreas— 

(1)  high  value-added  carbon  products: 

(2)  fuel  cell  applications: 

(3)  emissions  control  and  combustion  effi- 
ciencies: 

(4)  coal  water  fuels  and  underground  coal 
gasification: 

(5)  distillates:  and 

(6)  any  other  technologies  which  will  assist  in 
the  development  of  niche  markets  for  lignites 
and  sub-bituminous  coals. 

SEC.  t3tt.  MAGNETOHYDRODYNAMICS 

(a)  Program —The  Secretary  shall  carry  out 
a  research,  development,  demonstration,  and 
commercial  application  program  in  magneto- 
hydrodynamics.  The  purpose  of  this  program 
shall  be  to  determine  the  adequacy  of  the  engi- 
neering and  design  information  completed  to 
date  under  Department  of  Energy  contracts  re- 
lated to  magnetohydrodynamics  retrofit  systems 
and  to  determine  whether  any  further  Federal 
investment  in  this  technology  is  warranted. 

(b)  Sol/citation  of  Proposals— In  order  to 
carry  out  the  program  authorized  in  subsection 
(a),  the  Secretary  may  solicit  proposals  from  the 
private  sector  and  seek  to  enter  into  an  agree- 
ment with  appropriate  parties. 

SEC.    1312.    OIL   SUBSTITUTION  THROUGH  COAL 
UQUEFACnON. 

(a)  Program  DiRECTios.—The  Secretary  shall 
conduct  a  program  of  research,  development, 
demonstration,  and  commercial  application  for 
the  purpose  of  developing  economically  and  en- 
vironmentally acceptable  advanced  technologies 
for  oil  substitution  through  coal  liquefaction. 

(b)  Program  Goals— The  goals  of  the  pro- 
gram established  under  subsection  (a)  shall  in- 
clude— 

(1)  improved  resource  selection  and  product 
ijuality: 


(2)  the  development  of  technologies  to  increase 
net  yield  of  liquid  fuel  product  per  ton  of  coal: 

(3)  an  increase  in  overall  thermal  efficiency: 
and 

(4)  a  reduction  in  capital  and  operating  costs 
through  technology  improvements. 

(c)  Proposals.— Within  ISO  days  after  the 
date  of  enactment  of  this  Act.   the  Secretary 
shall  solicit  proposals  for  conducting  activities 
under  this  section. 
SEC.  1313.  AUTHORIZATION  OP  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  subtitle 
S278,I39,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  fiscal  years  1994 
through  1997. 

Subtitle  B— Clean  Coal  Technology  Program 

SEC.  1321.  ADDITIONAL  CLEAN  COAL  TECH- 
NOLOGY SOUCITATIONS. 

(a)  Program  Design.— Additional  clean  coal 
technology  solicitations  described  in  subsection 
(b)  shall  be  designed  to  ensure  the  timely  devel- 
opment of  cost-effective  technologies  or  energy 
production  processes  or  systems  utilizing  coal 
that  achieve  greater  efficiency  in  the  conversion 
of  coal  to  useful  energy  when  compared  to  cur- 
rently commercially  available  technology  for  the 
use  of  coal  and  the  control  of  emissions  from  the 
combustion  of  coal.  Such  program  shall  be  de- 
signed to  ensure,  to  the  greatest  extent  possible, 
the  availability  for  commercial  use  of  such  tech- 
nologies by  the  year  2010. 

(b)  ADDITIONAL  SOLIClT.iTtONS.—ln  conduct- 
ing the  Clean  Coal  Program  established  by  Pub- 
lic Law  98-473,  the  Secretary  shall  consider  the 
potential  benefits  of  conducting  additional  so- 
licitations pursuant  to  such  program  and.  based 
on  the  results  of  that  consideration,  may  carry 
out  such  additional  solicitations,  which  shall  be 
similar  in  scope  and  percentage  of  Federal  cost 
sharing  as  that  provided  by  Public  Law  101-121. 

Subtitle  C— Other  Coal  Prooiaiona 

SEC.  1331.  CLEAN  COAL  TECHNOLOGY  EXPORT 
PROMOTION  AND  INTERAGENCY  CO- 
ORDINATION. 

(a)  ESTABLISHMENT— There  shall  be  estab- 
lished within  the  Trade  Promotion  Coordinating 
Committee  (established  by  the  President  on  May 
23.  1990,  a  Clean  Coal  Technology  Subgroup  (in 
this  subtitle  referred  to  as  the  "CCT  Subgroup") 
to  focus  interagency  efforts  on  clean  coal  tech- 
nologies. The  CCT  Subgroup  shall  seek  to  ex- 
pand the  export  and  use  of  clean  coal  tech- 
nologies, particularly  in  those  countries  which 
can  benefit  from  gains  in  the  efficiency  of.  and 
the  control  of  environmental  emissions  from, 
coal  utilization. 

(b)  Membership— The  CCT  Subgroup  shall 
include  I  member  from  each  agency  represented 
on  the  Energy,  Environment,  and  Infrastructure 
Working  Group  of  the  Trade  Promotion  Coordi- 
nating Committee  as  of  the  date  of  enactment  of 
this  Act.  The  Secretary  shall  serve  as  chair  of 
the  CCT  Subgroup  and  shall  be  responsible  for 
ensuring  that  the  functions  of  the  CCT  Sub- 
group are  carried  out  through  its  member  agen- 
cies. 

(c)  Consultation.— (ij  in  carrying  out  this 
section,  the  CCT  Subgroup  shall  consult  with 
representatives  from  the  United  States  coal  in- 
dustry, representatives  of  railroads  and  other 
transportation  industries,  organizations  rep- 
resenting workers,  the  electric  utility  industry, 
manufacturers  of  equipment  utilizing  clean  coal 
technology,  members  of  organizations  formed  to 
further  the  goals  of  environmental  protection  or 
to  promote  the  development  and  use  of  clean 
coal  technologies  that  are  developed,  manufac- 
tured, or  controlled  by  United  States  firms,  and 
other  appropriate  interested  members  of  the  pub- 
lic. 

(2)  The  CCT  Subgroup  shall  maintain  ongoing 
liaison  with  other  elements  of  the  Trade  Pro- 


motion Coordinating  Committee  relating  to  clean 
coal  technologies  or  regions  where  these  tech- 
nologies could  be  important,  including  Eastern 
Europe,  Asia,  and  the  Pacific. 

(d)  Duties.— The  Secretary,  acting  through 
the  CCT  Subgroup,  shall— 

(1)  facilitate  the  establishment  of  technical 
training  for  the  consideration,  planning,  con- 
struction, and  operation  of  clean  coal  tech- 
nologies by  end  users  and  international  develop- 
ment personnel: 

(2)  facilitate  the  establishment  of  and,  where 
practicable,  cause  to  be  established,  consistent 
with  the  goals  and  objectives  stated  in  section 
1301(a),  within  existing  departments  and  agen- 
cies— 

(A)  financial  assistance  programs  (including 
grants,  loan  guarantees,  and  no  interest  and 
low  interest  loans)  to  support  prefeasibility  and 
feasibility  studies  for  projects  that  will  utilize 
clean  coal  technologies:  and 

(B)  loan  guarantee  programs,  grants,  and  no 
interest  and  low  interest  loans  designed  to  fa- 
cilitate access  to  capital  and  credit  in  order  to 
finance  such  clean  coal  technology  projects: 

(3)  develop  and  ensure  the  execution  of  pro- 
grams, including  the  establishment  of  financial 
'ncentives.  to  encourage  and  support  private 
sector  efforts  in  exports  of  clean  coal  tech- 
nologies that  are  developed,  manufactured,  or 
controlled  by  United  States  firms: 

(4)  encourage  the  training  in,  and  under- 
standing of,  clean  coal  technologies  by  rep- 
resentatives of  foreign  companies  or  countries 
intending  to  use  coal  or  clean  coal  technologies 
by  providing  technical  or  financial  support  for 
training  programs,  workshops,  and  other  edu- 
cational programs  sponsored  by  United  States 
firms: 

(5)  educate  loan  officers  and  other  officers  of 
international  lending  institutions,  commercial 
and  energy  attaches  of  the  United  States,  and 
such  other  personnel  as  the  CCT  Subgroup  con- 
siders appropriate,  for  the  purposes  of  providing 
information  about  clean  coal  technologies  to  for- 
eign governments  or  potential  project  sponsors 
of  clean  coal  technology  projects: 

(6)  develop  policies  and  practices  to  be  con- 
ducted by  commercial  and  energy  attaches  of 
the  United  States,  and  such  other  personnel  as 
the  CCT  Subgroup  considers  appropriate,  in 
order  to  promote  the  exports  of  clean  coal  tech- 
nologies to  those  countries  interested  in  or  in- 
tending to  utilize  coal  resources: 

(7)  augment  budgets  for  trade  and  develop- 
ment programs  supported  by  Federal  agencies 
for  the  purpose  of  financially  supporting 
prefeasibility  or  feasibility  studies  for  projects  in 
foreign  countries  that  will  utilize  clean  coal 
technologies: 

(8)  review  ongoing  clean  coal  technology 
projects  and  review  and  advise  Federal  agencies 
on  the  approval  of  planned  clean  coal  tech- 
nology projects  which  are  sponsored  abroad  by 
any  Federal  agency  to  determine  whether  such 
projects  are  consistent  with  the  overall  goals 
and  objectives  of  this  section: 

(9)  coordinate  the  activities  of  the  appropriate 
Federal  agencies  in  order  to  ensure  that  Federal 
clean  coal  technology  export  promotion  policies 
are  implemented  in  a  timely  fashion: 

(10)  work  with  CCT  Subgroup  member  agen- 
cies to  develop  an  overall  strategy  for  promoting 
clean  coal  technology  exports,  including  setting 
goals  and  allocating  specific  resporisibilities 
among  member  agencies,  consistent  with  appli- 
cable statutes:  and 

(11)  coordinate  with  multilateral  institutions 
to  ensure  that  United  States  technologies  are 
properly  represented  in  their  projects. 

(e)  Data  and  Information.— (1)  The  CCT 
Subgroup,  consistent  with  other  applicable  pro- 
visions of  law.  shall  ensure  the  development  of 
a  comprehensive  data  base  and  information  dis- 


semination system,  using  the  National  Trade 
Data  Bank  and  the  Commercial  Information 
Management  System  of  the  Department  of  Com- 
merce, relating  to  the  availability  of  clean  coal 
technologies  and  the  potential  need  for  such 
technologies,  particularly  in  developing  coun- 
tries and  countries  making  the  transition  from 
nonmarket  to  market  economies. 

(2)  The  Secretary,  acting  through  the  CCT 
Subgroup,  shall  assess  and  prioritize  foreign 
markets  that  have  the  most  potential  for  the  ex- 
port of  clean  coal  technologies  that  are  devel- 
oped, manufactured,  or  controlled  by  United 
States  firms.  Such  assessment  shall  include — 

(A)  an  analysis  of  the  financing  requirements 
for  clean  coal  technology  projects  in  foreign 
countries  and  whether  such  projects  are  depend- 
ent upon  financial  assistance  from  foreign  coun- 
tries or  multilateral  institutions: 

(B)  the  availability  of  other  fuel  or  energy  re- 
sources that  may  be  available  to  meet  the  energy 
requirements  intended  to  be  met  by  the  clean 
coal  technology  projects: 

(C)  the  priority  of  environmental  consider- 
ations in  the  selection  of  such  projects: 

(D)  the  technical  competence  of  those  entities 
likely  to  be  involved  in  the  planning  and  oper- 
ation of  such  projects: 

(E)  an  objective  comparison  of  the  environ- 
mental, energy,  and  economic  performance  of 
each  clean  coal  technology  relative  to  conven- 
tional technologies: 

(F)  a  list  of  United  States  vendors  of  clean 
coal  technologies:  and 

(G)  answers  to  commonly  asked  questions 
about  clean  coal  technologies. 

The  Secretary,  acting  through  the  CCT  Sub- 
group, shall  make  such  information  available  to 
the  House  of  Representatives  and  the  Senate, 
and  to  the  appropriate  committees  of  each 
House  of  Congress,  industry.  Federal  and  inter- 
national financing  organizations,  nongovern- 
mental organizations,  potential  customers 
abroad,  governments  of  countries  where  such 
clean  coal  technologies  might  be  used,  and  such 
others  as  the  CCT  Subgroup  considers  appro- 
priate. 

(f)  Report —Within  180  days  after  the  Sec- 
retary submits  the  report  to  the  Congress  as  re- 
quired by  section  409  of  Public  Law  101-549,  the 
Secretary,  acting  through  the  CCT  Subgroup, 
shall  provide  to  the  appropriate  committees  of 
the  House  of  Representatives  and  the  Committee 
on  Energy  and  Natural  Resources  of  the  Senate, 
a  plan  which  details  actions  to  be  taken  in  order 
to  address  those  recommendations  and  findings 
made  in  the  report  submitted  pursuant  to  sec- 
tion 409  of  Public  Law  101-549.  As  a  part  of  the 
plan  required  by  this  subsection,  the  Secretary, 
acting  through  the  CCT  Subgroup,  shall  specifi- 
cally address  the  adequacy  of  financial  assist- 
ance available  from  Federal  departments  and 
agencies  and  international  financing  organiza- 
tions to  aid  in  the  financing  of  prefeasibility 
and  feasibility  studies  and  projects  that  would 
use  a  clean  coal  technology  in  developing  coun- 
tries and  countries  making  the  transition  from 
nonmarket  to  market  economies. 
SEC.  1332.  INNOVATIVE  CLEAN  COAL  TECH- 
NOLOGY TRANSFER  PROGRAM. 

(a)  Establishment  of  Program.— The  Sec- 
retary, through  the  Agency  for  International 
Development,  and  in  consultation  with  the 
other  members  of  the  CCT  Subgroup,  shall  es- 
tablish a  clean  coal  technology  transfer  program 
to  carry  out  the  purposes  described  in  subsection 
(b)  Within  150  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  and  the  Administrator 
of  the  Agency  for  International  Development 
shall  enter  into  a  written  agreement  to  carry  out 
this  section.  The  agreement  shall  establish  a 
procedure  for  resolving  any  disputes  between 
the  Secretary  and  the  Administrator  regarding 
the  implementation  of  specific  projects.  With  re- 


spect to  countries  not  assisted  by  the  Agency  for 
International  Development,  the  Secretary  may 
enter  into  agreements  with  other  appropriate 
United  States  agencies.  If  the  Secretary  and  the 
Administrator,  or  the  Secretary  and  an  agency 
described  in  the  previous  sentence,  are  unable  to 
reach  an  agreement,  each  shall  send  a  memo- 
randum to  the  President  outlining  an  appro- 
priate agreement.  Within  90  days  after  receipt  of 
either  memorandum,  the  President  shall  deter- 
mine which  version  of  the  agreement  shall  be  in 
effect.  Any  agreement  entered  into  under  this 
subsection  shall  be  provided  to  the  appropriate 
committees  of  the  Congress  and  made  available 
to  the  public. 

(b)  Purposes  of  the  Program.— The  pur- 
poses of  the  technology  transfer  program  under 
this  section  are  to — 

(1)  reduce  the  United  States  balance  of  trade 
deficit  through  the  export  of  United  States  en- 
ergy technologies  and  technological  expertise: 

(2)  retain  and  create  manufacturing  and  re- 
lated service  jobs  in  the  United  States: 

(3)  encourage  the  export  of  United  States  tech- 
nologies, including  services  related  thereto,  to 
those  countries  that  have  a  need  for  devel- 
opmentally  sound  facilities  to  provide  energy  de- 
rived from  coal  resources: 

(4)  develop  rruxrkets  for  United  States  tech- 
nologies and,  where  appropriate.  United  States 
coal  resources  to  be  utilized  in  meeting  the  en- 
ergy and  envirorunental  requirements  of  foreign 
countries: 

(5)  better  ensure  that  United  States  participa- 
tion in  energy -related  projects  in  foreign  coun- 
tries includes  participation  by  United  States 
firms  as  well  as  utilization  of  United  States 
technologies  that  have  been  developed  or  dem- 
onstrated in  the  United  States  through  publicly 
or  privately  funded  demonstration  programs: 

(6)  provide  for  the  accelerated  deployment  of 
U.iited  States  technologies  that  will  serve  to  in- 
troduce into  foreign  countries  United  States 
technologies  intended  to  use  coal  resources  in  a 
more  efficient,  cost-effective,  and  environ- 
mentally acceptable  manner: 

(7)  serve  to  ensure  the  introduction  of  United 
States  firms  and  expertise  in  foreign  countries: 

(8)  provide  financial  assistance  by  the  Federal 
Government  to  foster  greater  participation  by 
United  States  firms  in  the  financing,  ownership, 
design,  construction,  or  operation  of  clean  coal 
technology  projects  in  foreign  countries: 

(9)  assist  foreign  countries  in  meeting  their  en- 
ergy needs  through  the  use  of  coal  in  an  envi- 
ronmentally acceptable  manner,  consistent  with 
sustainable  development  policies:  and 

(10)  assist  United  States  firms,  especially  firms 
that  are  in  competition  with  firms  in  foreign 
countries,  to  obtain  opportunities  to  transfer 
technologies  to,  or  undertake  projects  in,  foreign 
countries. 

(c)  Identification.— Pursuant  to  the  agree- 
ments required  by  subsection  (a),  the  Secretary, 
through  the  Agency  for  International  Develop- 
ment, and  after  consultation  with  the  CCT  Sub- 
group. United  States  firms,  and  representatives 
from  foreign  countries,  shall  develop  mecha- 
nisms to  identify  potential  energy  projects  in 
host  countries,  and  shall  identify  a  list  of  such 
projects  within  240  days  after  the  date  of  enact- 
ment of  this  Act,  and  periodically  thereafter. 

(d)  Financial  Mechanisms.— (1)  Pursuant  to 
the  agreements  under  subsection  (a),  the  Sec- 
retary, through  the  Agency  for  International 
Development,  shall— 

(A)  establish  appropriate  financial  mecha- 
nisms to  increase  the  participation  of  United 
States  firms  in  energy  projects  utilizing  United 
States  clean  coal  technologies,  and  services  re- 
lated thereto,  in  developing  countries  and  coun- 
tries making  the  transition  from  nonmarket  to 
market  economies: 

(B)  utilize  available  financial  assistance  au- 
thorized by  Ihis  section  to  counterbalance  assist- 


ance provided  by  foreign  governments  to  non- 
United  States  firms:  and 

(C)  provide  financial  assistance  to  support 
projects,  including — 

(i)  financing  the  incremental  costs  of  a  clean 
coal  technology  project  attributable  only  to  ex- 
penditures to  prevent  or  abate  emissions: 

(ii)  providing  the  difference  between  the  costs 
of  a  conventiorial  energy  project  in  the  host 
country  and  a  comparable  project  that  would 
utilize  a  clean  coal  technology  capable  of 
achieving  greater  efficiency  of  energy  products 
and  improved  environmental  emissions  com- 
pared to  such  conventional  project:  and 

(Hi)  such  other  forms  of  financial  assistance 
as  the  Secretary,  through  the  Agency  for  Inter- 
national Development,  considers  appropriate. 

(2)  The  financial  assistance  authorized  by  this 
section  may  be— 

(A)  provided  in  combination  with  other  forms 
of  financial  assistance,  including  non-United 
States  funding  that  is  available  to  the  project: 
and 

(B)  utilized  to  assist  United  States  firms  to  de- 
velop innovative  financing  packages  for  clean 
coal  technology  projects  that  seek  to  utilize 
other  financial  assistance  programs  available 
through  other  Federal  agencies. 

(3)  United  States  obligations  under  the  Ar- 
rangement on  Guidelines  for  Officially  Sup- 
ported Export  Credits  established  through  the 
Organization  for  Economic  Cooperation  and  De- 
velopment shall  be  applicable  to  this  section. 

(e)  Solicitations  for  Project  Proposals  — 
(1)  Pursuant  to  the  agreements  under  subsection 
(a),  the  Secretary,  through  the  Agency  for  Inter- 
national Development,  within  one  year  after  the 
date  of  enactment  of  this  Act,  and  subsequently 
as  appropriate  thereafter,  shall  solicit  proposals 
from  United  States  firms  for  the  design,  con- 
struction, testing,  and  operation  of  the  project 
or  projects  identified  under  subsection  (c)  which 
propose  to  utilize  a  United  States  technology. 
Each  solicitation  under  this  section  shall  estab- 
lish a  closing  date  for  receipt  of  proposals. 

(2)  The  solicitation  under  this  subsection 
shall,  to  the  extent  appropriate,  be  modeled 
after  the  RFP  No.  DE-PS01-90FE62271  Clean 
Coal  Technology  IV  as  administered  by  the  De- 
partment of  Energy. 

(3)  Any  solicitation  made  under  this  sub- 
section shall  include  the  following  requirements: 

(A)  The  United  States  firm  that  submits  a  pro- 
posal in  response  to  the  solicitation  shall  have 
an  equity  interest  in  the  proposed  project. 

(B)  The  project  shall  utilize  a  United  States 
clean  coal  technology,  including  services  related 
thereto,  and.  where  appropriate.  United  States 
coal  resources,  in  meeting  the  applicable  energy 
and  environmental  requirements  of  the  host 
country. 

(C)  Proposals  for  projects  shall  be  submitted 
by  and  undertaken  with  a  United  States  firm, 
although  a  joint  venture  or  other  teaming  ar- 
rangement with  a  non-United  States  manufac- 
turer or  other  non-United  States  entity  is  per- 
missible. 

(f)  ASSISTANCE   TO    UNITED    STATES    FIRMS.— 

Pursuant  to  the  agreements  under  subsection 
(a),  the  Secretary,  through  the  Agency  for  Inter- 
national Development,  and  in  consultation  with 
the  CCT  Subgroup,  shall  establish  a  procedure 
to  provide  financial  assistance  to  United  States 
firms  under  this  section  for  a  project  identified 
under  subsection  (c)  where  solicitations  for  the 
project  are  being  conducted  by  the  host  country 
or  by  a  multilateral  lending  institution. 

(g)  Other  program  Requirements— Pursu- 
ant to  the  agreements  under  subsection  (a),  the 
Secretary,  through  the  Agency  for  International 
Development,  and  in  consultation  with  the  CCT 
Subgroup,  shall— 

(1)  establish  eligibility  criteria  for  countries 
that  will  host  projects: 


32806 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32807 


(2)  periodically  review  the  energy  needs  of 
such  countries  and  erport  opportunities  for 
United  States  firms  for  the  development  of 
projects  in  such  countries; 

(3)  consult  With  government  officials  in  host 
countries  and,  as  appropriate,  ivith  representa- 
tives of  utilities  or  other  entities  in  host  coun- 
tries, to  determine  interest  in  and  support  for 
potential  projects;  and 

(4)  determine  whether  each  project  selected 
under  this  section  is  developmentally  sound,  as 
determined  under  the  criteria  developed  by  the 
Development  Assistance  Committee  of  the  Orga- 
nization for  Economic  Cooperation  and  Develop- 
ment. 

(h)  Selection  of  Projects.— (1)  Pursuant  to 
the  agreements  under  subsection  (a),  the  Sec- 
retary, through  the  Agency  for  International 
Development,  shall ^  not  later  than  120  days 
after  receipt  of  proposals  in  response  to  a  solici- 
tation under  subsection  (e).  select  one  or  more 
proposals  under  this  section. 

(2)  In  selecting  a  proposal  under  this  section, 
the  Secretary,  through  the  Agency  for  Inter- 
national Development,  shall  consider — 

(A)  the  ability  of  the  United  States  firm,  in  co- 
operation With  the  host  country,  to  undertake 
and  complete  the  project: 

(B)  the  degree  to  ivhich  the  equipment  to  be 
included  in  the  project  is  designed  and  manu- 
factured m  the  United  States: 

(C)  the  long-term  technical  and  competitive  vi- 
ability of  the  United  States  technology,  and 
services  related  thereto,  and  the  ability  of  the 
United  Stales  firm  to  compete  in  the  develop- 
ment of  additional  energy  projects  using  such 
technology  in  the  host  country  and  in  other  for- 
eign countries; 

(D)  the  extent  of  technical  and  financial  in- 
volvement of  the  host  country  in  the  project: 

(B)  the  extent  to  which  the  proposed  project 
meets  the  goals  and  objectives  stated  in  section 
1301(a): 

(F)  the  extent  of  technical,  financial,  manage- 
ment, and  marketing  capabilities  of  the  partici- 
pants in  the  project,  and  the  commitment  of  the 
participants  to  completion  of  a  successful 
project  in  a  manner  that  will  facilitate  accept- 
ance of  the  United  States  technology  for  future 
application:  and 

(G)  such  other  criteria  as  rnay  be  appropriate. 

(3)  In  selecting  among  proposed  protects,  the 
Secretary  shall  seek  to  ensure  that,  relative  to 
otherwise  comparable  projects  in  the  host  coun- 
try, a  selected  project  will  meet  1  or  more  of  the 
following  criteria: 

(A)  It  will  reduce  environmental  emissions  to 
an  extent  greater  than  required  by  applicable 
provisions  of  law. 

(B)  It  wilt  increase  the  overall  efficiency  of 
the  utilization  of  coal,  including  energy  conver- 
sion efficiency  and,  where  applicable,  produc- 
tion of  products  derived  from  coal. 

(C)  It  will  be  a  more  cost-effective  techno- 
logical alternative,  based  on  life  cycle  capital 
and  operating  costs  per  unit  of  energy  produced 
and.  where  applicable,  costs  per  unit  of  product 
produced. 

Priority  m  selection  shall  be  given  to  those 
projects  which,  in  the  judgment  of  the  Sec- 
retary, best  meet  one  or  more  of  these  criteria. 

(i)  United  States- Asia  Environmental 
Partnership.— Activities  carried  out  under  this 
section  shall  be  coordinated  with  the  United 
States-Asia  Environmental  Partnership. 

(j)  Buy  A.MERlCA.—ln  carrying  out  this  sec- 
tion, the  Secretary,  through  the  Agency  for 
International  Development,  and  pursuant  to  the 
agreements  under  subsection  (a),  shall  ensure— 

(I)  the  rnaximum  percentage,  but  in  no  case 
less  than  50  percent,  of  the  cost  of  any  equip- 
ment furnished  in  connection  with  a  project  au- 
thorized under  this  section  shall  be  attributable 
to  the  manufactured  United  States  components 
of  such  equipment:  and 


(2)  the  rnaximum  participation  of  United 
States  firms. 

In  determining  whether  the  cost  of  United 
States  components  equals  or  exceeds  50  percent, 
the  cost  of  assembly  of  such  United  States  com- 
ponents in  the  host  country  shall  not  be  consid- 
ered a'  part  of  the  cost  of  such  United  States 
component. 

(k)  REPORTS  TO  Congress— The  Secretary 
and  the  Administrator  of  the  Agency  for  Inter- 
national Development  shall  report  annually  to 
the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  appropriate  committees  of 
the  House  of  Representatives  on  the  progress 
being  made  to  introduce  clean  coal  technologies 
into  foreign  countries. 

(I)  DEFINITION.— For  purposes  of  this  section, 
the  term  "host  country"  means  a  foreign  coun- 
try which  is — 

(1)  the  participant  in  or  the  site  of  the  pro- 
posed clean  coal  technology  project:  and 

(2)  either— 

(A)  classified  as  a  country  eligible  to  partici- 
pate in  development  assistance  programs  of  the 
Agency  for  International  Development  pursuant 
to  applicable  law  or  regulation:  or 

(B)  a  developing  country  or  country  with  an 
economy  in  transition  from  a  nonmarket  to  a 
market  economy. 

(m)  AUTHORIZATION  FOR  PROGRAM.— There 
are  authorized  to  be  appropriated  to  the  Sec- 
retary to  carry  out  the  program  required  by  this 
section.  SIOO.000.000  for  each  of  the  fiscal  years 
1993.  1994.  1995.  1996.  1997.  and  1998. 
SMC.  1333.  COSVENTIONAL  COAL  TECHNOLOGY 
TRANSFER. 

If  the  Secretary  determines  that  the  utiliza- 
tion of  a  clean  coal  technology  is  not  practicable 
for  a  proposed  project  and  that  a  United  States 
conventional  coal  technology  would  constitute  a 
substantial  improvement  in  efficiency,  costs, 
and  environmental  performance  relative  to  the 
technology  being  used  m  a  developing  country 
or  country  making  the  transition  from  nonrruir- 
ket  to  market  economies,  with  significant  indige- 
nous coal  resources,  such  technology  shall,  for 
purposes  of  sections  1321  and  1322.  be  considered 
a  clean  coal  technology.  In  the  case  of  combus- 
tion technologies,  only  the  retrofit,  repowering. 
or  replacement  of  a  conventional  technology 
shall  constitute  a  substantial  improvement  for 
purposes  of  this  section.  In  carrying  out  this 
section,  the  Secretary  shall  give  highest  priority 
to  promoting  the  most  environmentallg  sound 
and  energy  efficient  technologies. 

SEC.  1334.  STUDY  OF  VTIUZATION  OF  COAL  COM- 
BUSTION BYPRODUCTS. 

(a)  Definition —As  used  in  this  section,  the 
term  "coal  combustion  byproducts"  means  the 
residues  from  the  combustion  of  coal  including 
ash,  slag,  and  fiue  gas  desulfurization  mate- 
rials. 

(b)  Study  and  Report  to  Congress.— <l)  The 
Secretary  shall  conduct  a  detailed  and  com- 
prehensive study  on  the  institutional,  legal,  and 
regulatory  barriers  to  increased  utilization  of 
coal  combustion  byproducts  by  potential  govern- 
mental and  commercial  users.  Such  study  shall 
identify  and  investigate  barriers  found  to  exist 
at  the  Federal.  State,  or  local  level,  which  may 
have  limited  or  may  have  the  foreseeable  effect 
of  limiting  the  quantities  of  coal  combustion  by- 
products that  are  utilized.  In  conducting  this 
study,  the  Secretary  shall  consult  with  other  de- 
partments and  agencies  of  the  Federal  Govern- 
ment, appropriate  State  and  local  governments, 
and  the  private  sector. 

(2)  Not  later  than  one  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall  sub- 
mit a  report  to  the  Congress  containing  the  re- 
sults of  the  study  required  by  paragraph  (1)  and 
the  Secretary 's  recommendations  for  action  to  be 
taken  to  increase  the  utilization  of  coal  combus- 
tion  byproducts.    At   a   minimum,   such   report 


shall  identify  actions  that  would  increase  the 
utilization  of  coal  combustion  byproducts  in — 

(A)  bridge  and  highway  construction: 

(B)  stabilizing  wastes: 

(C)  procurement  by  departments  and  agencies 
of  the  Federal  Government  and  State  and  local 
governments:  and 

(D)  federally  funded  or  federally  subsidized 
procurement  by  the  private  sector. 

SEC.  1333.  CALCULATION  OF  AVOIDED  COST. 

Nothing  in  section  210  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978  (Public  Law  95- 
617)  requires  a  State  regulatory  authority  or 
nonregulated  electric  utility  to  treat  a  cost  rea- 
sonably identified  to  be  incurred  or  to  have  been 
incurred  in  the  construction  or  operation  of  a 
facility  or  a  project  which  has  been  selected  by 
the  Department  of  Energy  and  provided  Federal 
funding  pursuant  to  the  Clean  Coal  Program 
authorized  by  Public  Law  98-473  as  an  incre- 
mental cost  of  alternative  electric  energy. 
SEC.  1339.  COAL  FUEL  MDCTURKS. 

Within  one  year  following  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  submit  a  re- 
port to  the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  Science.  Space,  and  Tech- 
nology of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  on  the  status  of  technologies  for  com- 
bining coal  with  other  materials,  such  as  oil  or 
water  fuel  mixtures.  The  report  shall  include— 

(1)  a  technical  and  economic  feasibility  assess- 
ment of  such  technologies: 

(2)  projected  developments  in  such  tech- 
nologies: 

(3)  an  assessment  of  the  market  potential  of 
such  technologies,  including  the  potential  to 
displace  imported  crude  oil  and  refined  petro- 
leum products: 

(4)  identification  of  barriers  to  commercializa- 
tion of  such  technologies:  and 

(5)  recommendations  for  addressing  barriers  to 
commercialization. 

SEC.  1337.  NATIONAL  CLEARINGHOUSE. 

(a)  Feasibility.— (1)  The  Secretary  shall  as 
sess  the  feasibility  of  establishing  a  national 
clearinghouse  for  the  exchange  and  dissemina- 
tion of  technical  information  on  technology  re- 
lating to  coal  and  coal-derived  fuels. 

(2)  In  assessing  the  feasibility,  the  Secretary 
shall  consider  whether  such  a  clearinghouse 
would  be  appropriate  for  purposes  of— 

(A)  collecting  information  and  data  on  tech- 
nology relating  to  coal,  and  coal-derived  fuels, 
which  can  be  utilized  to  improve  environmental 
quality  and  increase  energy  independence: 

(B)  disseminating  to  appropriate  individuah. 
governmental  departments,  agencies,  and  in- 
strumentalities, institutions  of  higher  education, 
and  other  entities,  information  and  data  col- 
lected pursuant  to  this  section: 

(C)  maintaining  a  library  of  technology  publi- 
cations and  treatises  relating  to  technology  in- 
formation and  data  collected  pursuant  to  this 
section: 

(D)  organizing  and  conducting  seminars  for 
government  officials,  utilities,  coal  companies, 
and  other  entities  or  institutions  relating  to 
technology  using  coal  and  coal-derived  fuels 
that  will  improve  environmental  quality  and  in- 
crease energy  independence: 

(E)  gathering  information  on  research  grant.s 
made  for  the  purpose  of  improving  or  enhancing 
technology  relating  to  the  use  of  coal,  and  coal 
derived  fuels,  which  will  improve  environmental 
quality  and  increase  energy  independence: 

(F)  translating  into  English  foreign  research 
papers,  articles,  seminar  proceedings,  test  re- 
sults that  affect,  or  could  affect,  clean  coal  use 
technology,  and  other  documents: 

(G)  encouraging,  during  the  testing  of  tech- 
nologies, the  use  of  coal  from  a  variety  of  do- 
mestic sources,  and  collecting  or  developing,  or 
both,  complete  listings  of  test  results  using  coals 
from  all  sources: 


(H)  establishing  and  maintaining  an  index  or 
compilation  of  research  projects  relating  to 
clean  coal  technology  carried  out  throughout 
the  world:  and 

(I)  conducting  economic  modeling  for  feasibil- 
ity of  projects. 

(b)  Authority  To  Establish  Clearing- 
house.—Based  upon  the  assessment  under  sub- 
section (a),  the  Secretary  may  establish  a  clear- 
inghouse. 

SEC.  1338.  COAL  EXPORTS. 

(a)  Plan.— Within  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  of  Com- 
"frce,  in  cooperation  with  the  Secretary  and 

".I'T  appropriate  Federal  agencies,  shall  submit 
the  appropriate  committees  of  the  House  of 

presentatives  and  the  Committee  on  Energy 
j.'id  Natural  Resources  of  the  Senate  a  plan  for 
expanding  exports  of  coal  mined  in  the  United 
States. 

(b)  Plan  Contents.— The  plan  submitted 
under  subsection  (a)  shall  include— 

(1)  a  description  of  the  location,  size,  and  pro- 
jected growth  in  potential  export  rruirkets  for 
coal  mined  in  the  United  States: 

(2)  the  identification  by  country  of  the  foreign 
trade  barriers  to  the  export  of  coal  mined  in  the 
United  States,  including  foreign  coal  production 
and  utilization  subsidies,  tax  treatment,  labor 
practices,  tariffs,  quotas,  and  other  nontariff 
barriers: 

(3)  recommendations  and  a  plan  for  address- 
ing any  such  trade  barriers: 

(4)  an  evaluation  of  existing  infrastructure  in 
the  United  States  and  any  new  infrastructure 
requirements  in  the  United  States  to  support  an 
expansion  of  exports  of  coal  mined  in  the  United 
States,  including  ports,  vessels,  rail  lines,  and 
any  other  supporting  infrastructure:  and 

(5)  an  assessment  of  environmental  implica- 
tions of  coal  exports  and  the  identification  of 
export  opportunities  for  blending  coal  mined  in 
the  United  States  with  coal  indigenous  to  other 
countries  to  enhance  energy  efficiency  and  envi- 
ronmental performance. 

SEC.  1339.  OWNERSHIP  OF  COALBED  METHANE. 

(a)  FEDERAL  Lands  and  Mineral  rights.— In 

the  case  of  any   deposit   of  coalbed  methane 

■■■here  the  United  States  is  the  owner  of  the  sur- 

,re   estate   or   where   the    United   States   has 

insf erred  the  surface  estate  but  reserved  the 

.hsurface  mineral  estate,  the  Secretary  of  the 

tenor  shall  administer  this  section.  This  sec- 

m  and  the  definitions  contained  herein  shall 

applicable   only   on  lands   within   Affected 

iites. 

ib)  Affected  States.— Not  later  than  180 
ivs  after  the  date  of  enactment  of  this  Act.  the 
<  netary  of  the  Interior,  with  the  participation 
■  the  Secretary  of  Energy,  shall  publish  in  the 
deral  Register  a  list  of  Affected  States  which 
all  be  comprised  of  States — 

(1)  in  which  the  Secretary  of  the  Interior,  with 
(•  participation  of  the  Secretary  of  Energy,  de- 
rmines  that  disputes,  uncertainty,  or  litigation 

nst.  regarding  the  ownership  of  coalbed  meth- 
■R'  gas: 

(2)  in  which  the  Secretary  of  the  Interior,  with 
'('  participation  of  the  Secretary  of  Energy,  de- 

rmines  that  development  of  significant  depos- 
.  ^  of  coalbed  methane  gas  is  being  impeded  by 
such  existing  disputes,  uncertainty,  or  litigation 
regarding  ownership  of  such  coalbed  methane: 

(3)  which  do  not  have  in  effect  a  statutory  or 
QUlatory  procedure  or  existing  case  law  per- 

■ating   and   encouraging   the   development   of 
albed  methane  gas  within  that  State:  and 

(4)  which  do  not  have  extensive  development 
!  coalbed  methane  gas. 

he  Secretary  of  the  Interior,  with  the  partici- 
;ntion  of  the  Secretary  of  Energy,  shall  revise 
such  list  of  Affected  States  from  time  to  time. 
Any  Affected  State  shall  be  deleted  from  the  list 

f  Affected  States  upon  the  receipt  by  the  Sec- 


retary of  the  Interior  of  a  Governor's  petition  re- 
questing such  deletion,  a  State  law  requesting 
such  deletion,  or  a  resolution  requesting  such 
deletion  enacted  by  the  legislative  body  of  the 
State.  A  Governor  intending  to  petition  the  Sec- 
retary of  the  Interior  to  delete  a  State  from  the 
list  of  Affected  States  shall  provide  the  State's 
legislative  body  with  6  months  notice  of  such  pe- 
tition during  a  legislative  session.  At  the  end  of 
such  6-month  period,  the  Governor  rruiy  petition 
the  Secretary  of  the  Interior  to  delete  a  State 
from  the  list  of  Affected  States,  unless  during 
such  6-month  period,  the  State's  legislative  body 
has  enacted  a  law  or  resolution  disapproving 
the  Governor's  petition.  Until  the  Secretary  of 
the  Interior,  with  the  participation  of  the  Sec- 
retary of  Energy,  publishes  a  different  list,  the 
States  of  West  Virginia.  Pennsylvania.  Ken- 
tucky. Ohio,  Tennessee.  Indiana,  and  Illinois 
shall  be  the  Affected  States,  effective  on  the 
date  of  the  enactment  of  this  Act.  The  States  of 
Colorado.  Montana.  New  Mexico.  Wyoming. 
Utah.  Virginia.  Washington.  Mississippi.  Louisi- 
aria.  and  Alabama  shall  not  be  included  on  the 
Secretary  of  the  Interior's  list  of  Affected  States 
or  any  extension  or  revision  thereof. 

(c)  Failure  to  Adopt  Statutory  or  Regu- 
latory Procedure.— If  an  Affected  State  has 
not  placed  in  effect,  by  statute  or  by  regulation, 
a  substantial  program  promoting  the  permitting, 
drilling  and  production  of  coalbed  methane 
wells  (including  pooling  arrangements)  within 
that  State  within  3  years  after  becoming  an  Af- 
fected State,  the  Secretary  of  the  Interior,  with 
the  participation  of  the  Secretary  of  Energy, 
shall  administer  this  section  and  shall  promul- 
gate such  regulations  as  are  necessary  to  carry 
out  this  section  in  that  State. 

(d)  Implementation  by  the  Secretary  of 
the  Interior.— In  implementing  this  section, 
the  Secretary  of  the  Interior,  with  the  participa- 
tion of  the  Secretary  of  Energy,  shall— 

(A)  consider  existing  and  future  coal  mining 
plans. 

(B)  preserve  the  mineability  of  coal  seams, 
and 

(C)  provide  for  the  prevention  of  uxiste  and 
maximization  of  recovery  of  coal  and  coalbed 
methane  gas  in  a  manner  which  ivill  protect  the 
rights  of  all  entities  owning  an  interest  in  such 
coalbed  methane  resource. 

(e)  Spacing.— Except  where  State  law  in  an 
Affected  State  contains  existing  spacing  require- 
ments regarding  the  minimum  distance  between 
coalbed  methane  wells  and  the  minimum  dis- 
tance of  a  coalbed  methane  well  from  a  property 
line,  the  Secretary  of  the  Interior  shall  establish 
such  requirements  within  90  days  after  the  as- 
sertion of  jurisdiction  pursuant  to  subsection  (c) 
of  this  section. 

(f)  Spacing  Units.— Applications  to  establish 
spacing  units  for  the  drilling  and  operation  of 
coalbed  methane  gas  wells  may  be  filed  by  any 
entity  claiming  a  coalbed  methane  ownership  in- 
terest within  a  proposed  spacing  unit.  Upon  re- 
ceipt and  approval  of  an  application,  the  Sec- 
retary of  the  Interior  shall  issue  an  order  estab- 
lishing the  boundaries  of  the  coalbed  methane 
spacing  unit.  Spacing  units  shall  generally  be 
uniform  in  size. 

(g)  Development  Under  pooung  arrange- 
ment.— Following  issuance  of  an  order  estab- 
lishing a  spacing  unit  under  subsection  (f),  and 
pursuant  to  an  application  for  pooling  filed  by 
the  entity  claiming  a  coalbed  methane  owner- 
ship interest  and  proposing  to  drill  a  coalbed 
methane  gas  well,  the  Secretary  of  the  Interior 
shall  hold  a  hearing  to  consider  the  application 
for  pooling  and  shall,  if  the  criteria  of  this  sec- 
tion are  met,  issue  an  order  allowing  the  pro- 
posed pooling  of  acreage  within  the  designated 
spacing  unit  for  purposes  of  drilling  and  pro- 
duction of  coalbed  methane  from  the  spacing 
unit.  The  pooling  order  shall  not  be  issued  be- 


fore notice  or  a  reasonable  and  diligent  effort  to 
provide  notice  has  been  made  to  each  entity 
which  may  claim  an  ownership  interest  in  the 
coalbed  methane  gas  within  such  spacing  unit 
and  each  such  entity  has  been  offered  an  oppor- 
tunity to  appear  before  the  Secretary  of  the  In- 
terior at  the  hearing.  Upon  issuance  of  a  pool- 
ing order,  each  owner  or  claimant  of  an  owner- 
ship interest  shall  be  allowed  to  make  one  of  the 
following  elections: 

(1)  An  election  to  sell  or  lease  its  coalbed 
methane  ownership  interest  to  the  unit  operator 
at  a  rate  determined  by  the  Secretary  of  the  In- 
terior as  set  forth  in  the  pooling  order. 

(2)  An  election  to  become  a  participating 
working  interest  owner  by  bearing  a  share  of 
the  risks  and  costs  of  drilling,  completing, 
equipping,  gathering,  operating  (including  all 
disposal  costs),  plugging  and  abandoning  the 
well,  and  receiving  a  share  of  production  from 
the  ti'ell. 

(3)  An  election  to  share  in  the  operation  of  the 
well  as  a  nonparticipating  working  interest 
owner  by  relinquishing  its  working  interest  to 
participating  working  interest  owners  until  the 
proceeds  allocable  to  its  share  equal  300  percent 
of  the  share  of  such  costs  allocable  to  its  inter- 
est. Thereafter,  the  nonparticipating  working 
interest  owner  shall  become  a  participating 
working  interest  owner. 

The  pooling  order  shall  designate  a  unit  opera- 
tor who  shall  be  authorized  to  drill  and  operate 
the  spacing  unit.  The  pooling  order  shall  pro- 
vide that  any  entity  claiming  an  ownership  in- 
terest in  the  coalbed  methane  within  such  spac- 
ing unit  which  does  not  make  an  election  under 
the  pooling  order  shall  be  deemed  to  have  leased 
its  coalbed  methane  interest  to  the  unit  operator 
under  such  terms  and  conditions  as  the  pooling 
order  may  provide.  No  pooling  order  may  be  is- 
sued under  this  paragraph  for  any  sjKtcing  unit 
if  all  entities  claiming  an  ownership  interest  in 
the  coalbed  methane  in  the  spacing  unit  have 
entered  into  a  voluntary  agreement  providing 
for  the  drilling  and  operation  of  the  coalbed 
methane  gas  well  for  the  spacing  unit. 

(h)  Escrow  account.— (l)  Each  pooling  order 
issued  under  subsection  (g)  shall  provide  for  the 
establishment  of  an  escrow  account  into  which 
the  payment  of  costs  and  proceeds  attributable 
to  the  conflicting  interests  shall  be  deposited 
and  held  for  the  interest  of  the  claimants  as  fol- 
lows: 

(A)  Each  participating  working  interest 
owner,  except  for  the  unit  operator,  shall  de- 
posit in  the  escrow  account  its  proportionate 
share  of  the  costs  allocable  to  the  ownership  in- 
terest claimed  by  each  such  participating  work- 
ing interest  owner  as  set  forth  in  the  pooling 
order  issued  by  the  Secretary  of  the  Interior. 

(B)  The  unit  operator  shall  deposit  in  the  es- 
crow account  all  proceeds  attributable  to  the 
conflicting  interests  of  lessees,  plus  all  proceeds 
in  excess  of  ongoing  operational  expenses  (in- 
cluding reasonable  overhead  costs)  attributable 
to  conflicting  working  interests. 

(2)  The  Secretary  of  the  Interior  shall  order 
payment  of  principal  and  accrued  interest  from 
the  escrow  account  to  all  legally  entitled  entities 
within  30  days  of  receipt  by  the  Secretary  of  the 
Interior  of  notification  of  the  final  legal  deter- 
mination of  entitlement  or  upon  agreement  of  all 
entities  claiming  an  ownership  interest  in  the 
coalbed  methane  gas.  Upon  such  final  deter- 
mination— 

(A)  each  legally  entitled  participating  working 
interest  owner  shall  receive  a  proportionate 
share  of  the  proceeds  attributable  to  the  con- 
flicting ownership  interest: 

(B)  each  legally  entitled  nonparticipating 
working  interest  owner  shall  receive  a  propor- 
tionate share  of  the  proceeds  attributable  to  the 
conflicting  ownership  interest,  less  the  cost  of 
being  carried  as  a  nonparticipating  working  in- 
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terest  owner  (as  determined  by  the  election  of 
the  entity  under  the  applicable  pooling  order): 

(C)  each  entity  leasing  (or  deemed  to  have 
leased)  its  coalbed  methane  ownership  interest 
to  the  unit  operator  shall  receive  a  share  of  the 
royalty  proceeds  (as  set  out  in  the  applicable 
pooling  order)  attributable  to  the  conflicting  in- 
terests of  lessees:  and 

(D)  the  unit  operator  shall  receive  the  costs 
contributed  to  the  escrow  account  by  each  le- 
gally entitled  participating  working  interest 
owner. 

The  Secretary  of  the  Interior  shall  enact  rules 
and  regulations  for  the  administration  and  pro- 
tection of  funds  delivered  to  the  escrow  ac- 
counts. 

(i)  APPROVAL  OF  THE  SECRETARY  OF  THE  ISTE- 

RIOR. — No  entity  may  drill  any  well  for  the  pro- 
duction of  coalbed  methane  gas  from  a  coal 
seam,  subject  to  the  provisions  of  subsection  (g). 
in  an  Affected  State  unless  the  drilling  of  such 
well  has  been  approved  by  the  Secretary  of  the 
Interior. 

(j)    AUTHORIZATION    TO    STIMULATE    A    COAL 

Seam. — (1)  No  operator  of  a  coalbed  rrKthane 
well  may  stimulate  a  coal  seam  without  the 
written  consent  of  each  entity  which,  at  the 
time  that  the  coalbed  rnethane  operator  applies 
for  a  drilling  permit,  is  operating  a  coal  mine,  or 
has  by  virtue  of  his  property  rights  in  the  coal 
the  ability  to  operate  a  coal  mine,  located  with- 
in a  horiiontal  or  vertical  distance  from  the 
point  of  stimulation  as  established  by  the  Sec- 
retary of  the  Interior  pursuant  to  paragraph  (3) 
of  this  subsection.  In  seeking  the  coal  operator's 
consent,  a  coalbed  methane  well  operator  shall 
provide  the  coal  operator  with  necessary  infor- 
mation about  such  stimulation,  including  rel- 
evant information  to  ensure  compliance  with 
coal  mine  safety  laws  and  rules. 

(2)  In  the  absence  of  a  written  consent  pursu- 
ant to  pargraph  (I)  and  at  the  request  of  a  coal- 
bed  methane  operator,  the  Secretary  of  the  Inte- 
rior shall  make  a  determination  regarding  stim- 
ulation of  a  coal  seam.  Such  request  shall  in- 
clude an  affidavit  which  shall — 

(A)  state  that  an  entity  from  which  consent  is 
required  pursuant  to  paragraph  (I)  has  refused 
to  provide  written  consent: 

(B)  set  forth  in  detail  the  efforts  undertaken 
by  the  applicant  to  obtain  such  written  consent: 

(C)  state  the  known  reasons  for  the  consent 
not  being  provided: 

(D)  set  forth  the  conditions  and  compensation, 
if  any,  offered  by  the  applicant  as  part  of  the 
efforts  to  obtain  consent:  and 

(E)  provide  prima  facie  evidence  that  the 
method  of  stimulation  proposed  by  the  coalbed 
methane  operator  will  not  (i)  cause  unreason- 
able loss  or  damage  to  the  coal  seam  considering 
all  factors,  itiuuding  the  prospect,  taking  into 
consideration  the  economics  of  the  coal  indus- 
try, that  coal  seams  for  which  no  actual  or  pro- 
posed mining  plans  erist  will  be  mined  at  some 
future  date,  or  (li)  violate  mine  safety  require- 
ments. If  a  denial  of  consent  by  a  coal  operator 
is  based  on  reasons  related  to  safety,  the  Sec- 
retary of  the  Interior  shall  seek  the  views  and 
recommendations  of  the  appropriate  State  or 
Federal  coal  mine  safety  agency.  Any  deter- 
mination by  the  Secretary  of  the  Interior  shall 
be  in  accordance  with  all  applicable  Federal 
and  Slate  coal  mine  safety  laws  and  such  views 
and  recommendations.  A  determination  by  the 
Secretary  of  the  Interior  approving  a  method  of 
stimulation  may  include  reasonable  conditions 
including,  but  not  limited  to.  conditions  to  miti- 
gate, to  the  extent  practicable,  economic  damage 
to  the  coal  seam.  Any  determination  approving 
or  denying  a  method  of  stimulation  by  the  Sec- 
retary of  the  Interior  shall  be  subject  to  appeal. 
Interested  entities  shall  be  allowed  to  partici- 
pate in  and  comment  on  proceedings  under  this 
paragraph. 


(3)  The  Secretary  of  the  Interior  shall  by  rule 
establish,  for  an  Affected  State,  a  re0on  there- 
of, or  a  multi-State  region  comprised  of  Affected 
States,  the  boundaries  within  which  a  coalbed 
methane  operator  shall  be  required  to  obtain 
written  consent  from  a  coal  operator  pursuant 
to  paragraph  (1).  Such  boundaries  shall  be  stat- 
ed in  terms  of  a  horizontal  and  a  vertical  dis- 
tance from  the  point  of  stimulation  and  shall  be 
determined  based  on  an  evaluation  of  the  maxi- 
mum length,  height  and  depth  of  fracture  pro- 
ducible in  a  coal  seam  in  such  Affected  State, 
region  thereof,  or  multi-State  region  comprised 
of  Affected  States. 

(4)  The  consent  required  under  this  subsection 
shall  in  no  way  be  deemed  to  impair,  abridge,  or 
affect  any  contractual  rights  or  objections  aris- 
ing out  of  a  coalbed  methane  gas  contract  or 
coalbed  methane  -gas  lease  in  existence  as  of  the 
effective  date  of  this  section  between  the  coalbed 
methane  operator  and  the  coal  operator,  and 
the  existence  of  such  lease  or  contractual  agree- 
ment and  any  extensions  or  renewals  of  such 
lease  shall  be  deemed  to  fully  meet  the  require- 
ments of  this  section. 

(5)  Nothing  in  this  subsection  precludes  either 
a  coal  operator  or  a  coalbed  methane  operator 
from  seeking  in  the  appropriate  State  forum 
compensation  for  the  consequences  of  a  deter- 
mination by  the  Secretary  of  the  Interior  pursu- 
ant to  paragraph  (2). 

(k)  Notice  and  Objection.— (I)  The  Secretary 
of  the  Interior  shall  not  approve  the  drilling  of 
any  coalbed  methane  well  unless  the  unit  opera- 
tor has  notified  each  entity  which  is  operating, 
or  has  the  ability,  by  virtue  of  his  property 
rights  in  the  coal,  to  operate,  a  coal  mine  m  any 
portion  of  the  coalbed  that  would  be  affected  by 
such  well  within  the  distances  established  pur- 
suant to  the  rules  promulgated  under  subsection 
(})(3).  Any  notified  entity  rnay  object  to  the 
drilling  of  such  well  within  30  days  after  receipt 
of  a  notice.  Upon  receipt  of  a  timely  objection  to 
the  drilling  of  any  coalbed  methane  gas  well 
submitted  by  a  notified  entity,  the  Secretary  of 
the  Interior  may  refuse  to  approve  the  drilling 
of  the  well  based  on  any  of  the  following: 

(A)  The  proposed  activity,  due  to  its  proximity 
to  any  coal  mine  opening,  shaft,  underground 
workings,  or  to  any  proposed  extension  of  the 
coal  mine,  would  adversely  affect  any  operat- 
ing, inactive  or  abandoned  coal  mine,  including 
any  coal  mine  already  surveyed  and  platted  but 
not  yet  being  operated. 

(B)  The  proposed  activity  would  not  conform 
with  a  coal  operator's  development  plan  for  an 
existing  or  proposed  operation. 

(C)  There  would  be  an  unreasonable  inter- 
ference from  the  proposed  activity  with  present 
or  future  coal  mining  operations,  including  the 
ability  to  comply  with  other  applicable  taws  and 
regulations. 

(D)  The  presence  of  evidence  indicating  that 
the  proposed  drilling  activities  would  be  unsafe, 
taking  into  consideration  the  dangers  from 
creeps,  squeezes  or  other  disturbances  due  to  the 
extraction  of  coal. 

(E)  The  proposed  activity  would  unreasonably 
interfere  with  the  safe  recovery  of  coal,  oil  and 
gas. 

(2)  In  the  event  the  Secretary  of  the  Interior 
does  not  approve  the  drilling  of  a  coalbed  meth- 
ane well  pursuant  to  paragraph  (I),  the  Sec- 
retary of  the  Interior  shall  consider  whether 
such  drilling  could  be  approved  if  the  unit  oper- 
ator modifies  the  proposed  activities  to  take  into 
account  any  of  the  following: 

(A)  The  proposed  activity  could  instead  be 
reasonably  done  through  an  existing  or  planned 
pillar  of  coal,  or  in  close  proximity  to  an  exist- 
ing well  or  such  pillar  of  coal,  taking  into  con- 
sideration surface  topography. 

(B)  The  proposed  activity  could  instead  be 
moved  to  a  mined-out  area,  below  the  coal 
outcrop  or  to  some  other  feasible  area. 


(C)  The  unit  operator  agrees  to  a  drilling  mor- 
atorium of  not  more  than  two  years  in  order  to 
permit  completion  of  coal  mining  operations. 

(D)  The  practicality  of  locating  the  proposed 
spacing  unit  or  well  on  a  uniform  pattern  with 
other  spacing  units  or  wells. 

(I)  PLUGGING.— All  coalbed  methane  wells 
drilled  after  enactment  of  this  Act  that  pene- 
trate coal  seams  with  remaining  reserves  shall 
provide  for  subsequent  safe  mining  through  the 
well  in  accordance  with  standards  prescribed  by 
the  Secretary  of  the  Interior,  in  consultation 
with  any  Federal  and  State  agencies  having  au- 
thority over  coal  mine  safety.  Well  plugging 
costs  should  be  allocated  in  accordance  with 
State  law  or  private  contractual  arrangement, 
as  the  case  may  be. 

(m)  Notice  and  Objection  by  Other  Par- 
ties.—The  Secretary  of  the  Interior  shall  not 
approve  the  drilling  of  any  coalbed  methane 
well  unless  such  well  complies  with  the  spacing 
and  other  requirements  established  by  the  Sec- 
retary of  the  Interior  and  each  of  the  following: 

(1)  The  unit  operator  of  such  well  has  noti- 
fied, or  has  made  a  reasonable  and  diligent  ef- 
fort to  notify,  all  entities  claiming  ownership  of 
coalbed  methane  to  be  drained  by  such  well  and 
provided  an  opportunity  to  object  in  accordance 
with  requirements  established  by  the  Secretary 
of  the  Interior. 

(2)  Where  conflicting  interests  exist,  an  order 
under  subsection  (g)  establishing  pooling  re- 
quirements has  been  issued. 

The  notification  requirements  of  this  subsection 
shall  be  additional  to  the  notification  referred  to 
in  subsection  (k).  The  Secretary  of  the  Interior 
shall  establish  the  conditions  under  which  enti- 
ties claiming  ownership  of  coalbed  methane  may 
object  to  the  drilling  of  a  coalbed  methane  well, 
(n)  VE.KTING  FOR  Safety —Nothing  in  this 
section  shall  be  construed  to  prevent  or  inhibit 
the  entity  which  has  the  right  to  develop  and 
mine  coal  in  any  mine  from  venting  coalbed 
methane  gas  to  ensure  safe  mine  operations. 

(0)  Other  Laws.— The  Secretary  of  the  Inte- 
rior shall  comply  with  all  applicable  Federal 
and  State  coal  mine  safely  laws  and  regula- 
tions, 
(p)  Definitions.— As  used  in  this  section- 
ID  The  term  "Affected  State"  means  a  State 
listed  by  the  Secretary  of  the  Interior,  with  the 
participation  of  the  Secretary  of  Energy,  under 
subsection  (b). 

(2)  The  term  "coalbed  methane  gas"  means 
occluded  natural  gas  produced  (or  which  may 
be  produced)  from  coalbeds  and  rock  strata  as- 
sociated therewith. 

(3)  The  term  "unit  operator"  means  the  entity 
designated  in  a  pooling  order  to  develop  a  spac- 
ing unit  by  the  drilling  of  one  or  more  wells  on 
the  unit. 

(4)  The  term  "nonparticipating  working  inter- 
est owner"  means  a  gas  or  oil  owner  of  a  tract 
included  in  a  spacing  unit  which  elects  to  share 
in  the  operation  of  the  well  on  a  carried  basis  by 
agreeing  to  have  its  proportionate  share  of  the 
costs  allocable  to  its  interest  charged  against  its 
share  of  production  of  the  well  in  accordance 
with  subsection  (f)(3). 

(5)  The  term  "participating  working  interest 
owner"  means  a  gas  or  oil  owner  which  elects  to 
bear  a  share  of  the  risks  and  costs  of  drilling, 
completing,  equipping,  gathering,  operating  (in- 
cluding any  and  all  disposal  costs)  plugging, 
and  abandoning  a  well  on  a  spacing  unit  and  to 
receive  a  share  of  production  from  the  well 
equal  to  the  proportion  which  the  acreage  in  the 
spacing  unit  it  owns  or  holds  under  lease  bears 
to  the  total  acreage  of  the  spacing  unit. 

(6)  The  term  "coal  seam"  means  any  stratum 
of  coal  20  inches  or  more  in  thickness,  unless  a 
stratum  of  less  thickness  is  being  commercially 
worked,  or  can  in  the  judgment  of  the  Secretary 
of    the    Interior    forseeably    be    commercially 


worked  and  will  require  protection  if  wells  are 
being  drilled  through  it. 

SEC.  1340.  ESTABLISHMENT  OF  DATA  BASE  AND 
STUDY  OF  TKANSPORTATION  RATES. 

(a)  Data  Base.— The  Secretary  shall  review 
the  information  currently  collected  by  the  Fed- 
eral Government  and  shall  determine  whether 
information  on  transportation  rates  for  rail  and 
pipeline  transport  of  domestic  coal,  oil,  and  gas 
during  the  period  of  January  I,  1988,  through 
December  31,  1997.  is  reasonably  available.  If  he 
determines  that  such  information  is  not  reason- 
ably available,  the  Secretary  shall  establish  a 
data  base  containing,  to  the  maximum  extent 
practicable,  information  on  all  such  rates.  The 
confidentiality  of  contract  rates  shall  be  pre- 
served. To  obtain  data  pertaining  to  rail  con- 
tract rates,  the  Secretary  shall  acquire  such 
data  in  aggregate  form  only  from  the  Interstate 
Commerce  Commission,  under  terms  and  condi- 
tions that  rruiintain  the  confidentiality  of  such 
rates. 

(b)  Study.— The  Energy  Information  Adminis- 
tration shall  determine  the  extent  to  which  any 
agency  of  the  Federal  Government  is  studying 
the  rates  and  distribution  patterns  of  domestic 
coal,  o:l,  and  gas  to  determine  the  impact  of  the 
Clean  Air  Act  as  amended  by  the  Act  entitled 
"An  Act  to  amend  the  Clean  Air  Act  to  provide 
for  attainment  and  maintenance  of  health  pro- 
tective national  ambient  air  quality  standards, 
and  for  other  purposes.",  enacted  November  15, 
1990  (Public  Law  101-549),  and  other  Federal 
policies  on  such  rates  and  distribution  patterns. 
If  the  Energy  Information  Administration  finds 
that  no  such  study  is  underway,  or  that  reports 
of  the  results  of  such  study  will  not  be  available 
to  the  Congress  providing  the  information  speci- 
fied m  this  subsection  and  subsection  (a)  by  the 
dates  established  m  subsection  (c).  the  Energy 
Ir.formation  Administration  shall  initiate  such  a 
study. 

(c)  Reports  to  congress.— Within  one  year 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  report  to  the  Congress  on  the  deter- 
mination the  Energy  Information  Administra- 
tion is  required  to  make  under  subsection  (b). 
Within  three  years  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  submit  reports  on 
any  data  base  or  study  developed  under  this 
section.  Any  such  reports  shall  be  updated  and 
resubmitted  to  the  Congress  within  eight  years 
after  such  date  of  enactment.  If  the  Energy  In- 
formation Administration  has  determined  pursu- 
ant to  subsection  (b)  that  another  study  or  stud- 
ies will  provide  all  or  part  of  the  information 
called  for  in  this  section,  the  Secretary  shall 
transmit  the  results  of  that  study  by  the  dates 
established  in  this  subsection,  together  with  his 
comments. 

(d)  Consultation  With  Other  agencies.— 
The  Secretary  and  the  Energy  Information  Ad- 
ministration shall  consult  with  the  Chairmen  of 
the  Federal  Energy  Regulatory  Commission  and 
the  Interstate  Commerce  Commission  in  imple- 
menting this  section. 

SEC.  1341.  AUTHORIZATION  OF  APPROPRIATIONS. 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  subtitle,  other 
than  section  1322,  such  sums  as  may  be  nec- 
essary for  fiscal  years  1993  through  1998. 
TITLE  XTV— STRATEGIC  PETROLEUM 
RESERVE 

SBC.    1401.   DRAWDOWN  AND   DISTRIBUTION  OF 
THE  RESERVE. 

Section  161  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6241}  is  amended— 
(1)  in  subsection  (d)— 

(A)  by  striking  "(d)"  and  inserting  "(d)(1)": 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  section,  in  addition 
to  the  circumstances  set  forth  in  section  3(3),  a 


severe  energy  supply  interruption  shall  be 
deemed  to  exist  if  the  President  determines 
that— 

"(A)  an  emergency  situation  exists  and  there 
is  a  significant  reduction  in  supply  which  is  of 
significant  scope  and  duration: 

"(B)  a  severe  increase  in  the  price  of  petro- 
leum products  has  resulted  from  such  emergency 
situation:  and 

"(C)  such  price  increase  is  likely  to  cause  a 
major  adverse  impact  on  the  national  econ- 
omy.": and 

(2)  m  subsection  (h)(1)(A),  by  inserting  "or 
international"  after  "domestic". 

SEC.  1402.  EXPANSION  OF  RESERVE. 

Section  154(a)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6234)  is  amended— 

(1)  by  striking  "(a)"  and  inserting  "(a)(1)": 
and 

(2)  by  adding  at  the  end  the  following: 

"(2)  Beginning  on  the  date  of  the  enactment 
of  the  Energy  Policy  Act  of  1992,  the  President 
shall  take  actions  to  enlarge  the  Strategic  Petro- 
leum Reserve  to  1,000,000,000  barrels  as  rapidly 
as  possible.  Such  actions  rnay  include — 

"(.A)  petroleum  acquisition,  transportation, 
and  injection  activities  at  the  highest  prac- 
ticable fill  rate  achievable,  subject  to  the  avail- 
ability of  appropriated  funds: 

"(B)  contracting  for  petroleum  product  not 
owned  by  the  United  States  as  specified  in  part 
C: 

"(C)  contracting  for  petroleum  product  for 
storage  in  facilities  not  owned  by  the  United 
Stales,  except  that  no  such  product  may  be 
stored  in  such  facilities  unless  petroleum  prod- 
uct stored  in  facilities  owned  by  the  United 
States  on  the  date  such  product  is  delivered  for 
storage  is  at  least  750,000,000  barrels: 

"(D)  carrying  out  the  activities  described  in 
section  160(h): 

"(E)  the  transferring  of  oil  from  the  Naval  Pe- 
troleum Reserve:  and 

"(F)  other  activities  specified  in  this  title.". 
SEC.  1403.  AVAILABIUTY  OF  FUNDING  FOR  LEAS- 
ING. 

Section  171  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6249)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  availability  of  Funds.— The  Secretary 
may  utilize  such  funds  as  are  available  in  the 
SPR  Petroleum  Account  to  carry  out  the  activi- 
ties described  in  subsection  (a),  and  may  obli- 
gate and  expend  such  funds  to  carry  out  such 
activities,  in  advance  of  the  receipt  of  petroleum 
products.". 

SBC.     1404.    PURCHASE    FROM    STRIPPER    WELL 
PROPERTIES. 

(a)  In  General.— Section  160  of  the  Energy 
Policy  and  Conservation  Act  (42  U.S.C.  6240)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)(1)  If  the  President  finds  that  declines  in 
the  production  of  oil  from  domestic  resources 
pose  a  threat  to  national  energy  security,  the 
President  may  direct  the  Secretary  to  acquire  oil 
from  domestic  production  of  stripper  well  prop- 
erties for  storage  in  the  Strategic  Petroleum  Re- 
serve. Except  as  provided  in  paragraph  (2),  the 
Secretary  may  set  such  terms  and  conditions  as 
he  deems  necessary  for  such  acquisition. 

"(2)  Crude  oil  purchased  by  the  Secretary 
pursuant  to  this  subsection  shall  be  by  competi- 
tive bid.  The  price  paid  by  the  Secretary— 

"(A)  shall  take  into  account  the  cost  of  pro- 
duction including  costs  of  reservoir  and  well 
maintenance:  and 

"(B)  shall  not  exceed  the  price  that  would 
have  been  paid  if  the  Secretary  had  acquired  pe- 
troleum products  of  a  similar  quality  on  the 
open  market  under  competitive  bid  procedures 
without  regard  to  the  source  of  the  petroleum 
products.". 

(b)  Technical  Corrections.— Part  B  of  title  1 
of  such  Act  is  amended — 


(1)  in  section  167(d),  in  the  matter  preceding 
paragraph  (1),  by  striking  "subsection  (g)"  and 
inserting  "under  subsection  (g)":  and 

(2)  in  section  160(d)(2)— 

(A)  by  striking  "(2)(A)"  and  inserting  "(2)": 
and 

(B)  by  redesignating  clauses  (i),  (ii),  and  (Hi) 
as  subparagraphs  (A),  (B),  and  (C),  respectively. 

SBC.  1405.  REDESIGNATION  OF  ISLAND  STATES. 

Section  157(a)  of  the  Energy  Policy  and  Con- 
servation Act  (42  U.S.C.  6237(a))  is  amended— 

(1)  by  striking  "(a)"  and  inserting  "(a)(1)": 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  the  purpose  of  carrying  out  this  sec- 
tion— 

"(A)  any  State  that  is  an  island  shall  be  con- 
sidered to  be  a  separate  Federal  Energy  Admin- 
istration Region,  as  defined  in  title  10,  Code  of 
Federal  Regulations,  as  in  effect  on  November  1, 
1975: 

"(B)  determinations  made  with  respect  to  Re- 
gions, other  than  States  that  are  islands,  shall 
be  made  as  if  the  islands  were  not  part  of  the 
Regions:  and 

"(C)  with  respect  to  determinations  made  for 
any  State  that  is  an  island,  the  term  'refined  pe- 
troleum product'  shall  have  the  same  meaning 
given  the  term  'petroleum  product'  in  section 
3(3).". 
SEC.  1406.  INSULAR  AREAS  STUDY. 

(a)  In  General.— The  Secretary  shall  conduct 
a  study  of  the  implications  of  the  unique 
vulnerabilities  of  the  insular  areas  to  an  oil  sup- 
ply disruption.  Such  study  shall  outline  how  the 
insular  areas  shall  gain  access  to  vital  oil  sup- 
plies during  times  of  natioruil  emergency.  Such 
study  shall  be  completed  and  submitted  to  the 
Congress  not  later  than  9  months  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Definition.— For  purposes  of  this  section. 
the  term  "insular  areas  "  means  the  Virgin  Is- 
lands, Puerto  Rico,  Guam,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
lands,  and  Patau. 

TITLE  XV— OCTANE  DISPLAY  AND 
DISCLOSURE 

SEC.     ISOl.    CERTIFICATION    AND    POSTING 
AUTOMOTIVE  FUEL  RATINGS. 

(a)  Coverage  of  All  Liquid  Automotive 
Fuels— Section  201(6)  of  the  Petroleum  Market- 
ing Practices  Act  (15  U.S.C.  2821(6))  is  amended 
to  read  as  follows: 

"(6)  The  term  'automotive  fuel'  means  liquid 
fuel  of  a  type  distributed  for  use  as  a  fuel  in 
any  motor  vehicle.". 

(b)  AUTOMOTIVE  FUEL  RATING  .—Section  201  of 
such  Act  (15  U.S.C.  2821)  is  amended  by  adding 
at  the  end  the  following  new  paragraphs: 

"(17)  The  term  'automotive  fuel  rating' 
means — 

"(A)  the  octane  rating  of  an  automotive 
spark-ignition  engine  fuel:  and 

"(B)  if  provided  for  by  the  Federal  Trade 
Commission  by  rule,  the  cetane  rating  of  diesel 
fuel  oils:  or 

"(C)  another  form  of  rating  determined  by  the 
Federal  Trade  Commission,  after  consultation 
with  the  American  Society  for  Testing  and  Ma- 
terials, to  be  more  appropriate  to  carry  out  the 
purposes  of  this  title  with  respect  to  the  auto- 
motive fuel  concerned. 

"(18)(A)  The  term  cetane  rating'  means  a 
measure,  as  indicated  by  a  cetane  index  or  ce- 
tane number,  of  the  ignition  quality  of  diesel 
fuel  oil  and  of  the  influence  of  the  diesel  fuel  oil 
on  combustion  roughness. 

"(B)  The  term  'cetane  index'  and  the  term  'ce- 
tane number'  have  the  meanings  determined  in 
accordance  with  the  test  methods  set  forth  in 
the  American  Society  for  Testing  and  Materials 
standard  test  methods — 
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"(1)  designated  D976  or  D4737  in  the  case  of 
cetane  index:  and 

"(ii)  designated  D613  in  the  case  of  cetane 
number, 

(as  in  effect  on  the  date  of  the  enactment  of  this 
Act)  and  shall  apply  to  any  grade  or  type  of  die- 
sel  fuel  oils  defined  in  the  specification  of  the 
American  Society  for  Testing  and  Materials  en- 
titled 'Standard  Specification  for  Diesel  Fuel 
Oils'  designated  D975  (as  in  effect  on  such 
date)'. 

(c)  CONFORM/NG  AMENDMENTS.— (1)  Section 
201  of  such  Act  (15  U.S.C.  2821)  is  amended— 

(A)  in  paragraph  (1),  by  striking  out  "gaso- 
line" and  inserting  tn  lieu  thereof  "fuel": 

(B)  in  paragraph  (2) — 

(i)  by  striking  out  "Standard  Specifications 
for  Automotive  Gasoline"  and  inserting  in  lieu 
thereof  "Standard  Specification  for  Automotii^e 
Spark- Ignition  Engine  Fuel":  and 

(ii)  by  striking  out  "D  439"  and  inserting  tn 
lieu  thereof  "D4914': 

(C)  in  paragraph  (4)— 

(i)  by  striking  out  "gasoline  "  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "auto- 
motive fuel"":  and 

(ii)  by  striking  out  "gasoline""  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"fuel": 

(D)  by  striking  out  paragraph  (5)  and  insert- 
ing in  lieu  thereof  the  following: 

'"(5)  The  term  'refiner'  means  any  person  en- 
gaged in  the  production  or  importation  of  auto- 
motive fuel.": 

(E)  in  paragraph  (11) — 

(i)  by  striking  out  "octane"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "automotive 
fuel"":  and 

(ii)  by  striking  out  "gasoline"'  each  place  it 
appears  and  inserting  in  lieu  thereof  "fuel": 
and 

(F)  in  paragraph  (16).  by  striking  out  "gaso- 
line" each  place  it  appears  and  inserting  in  lieu 
thereof  "automotive  fuel"". 

(2)  Section  202  of  such  Act  (15  U.S.C.  2822)  is 
amended— 

(A)  by  striking  out  "'octane  rating"  and  "oc- 
tane ratings"  each  place  such  terms  appear  and 
inserting  in  lieu  thereof  "automotive  fuel  rat- 
ing" and  "automotive  fuel  ratings'",  respec- 
tively: 

(B)  in  subsections  (a)  and  (b).  by  striking  out 
"gasoline"  each  place  it  appears  and  inserting 
in  lieu  thereof  ""fuel"": 

(C)  in  subsection  (c) — 

(i)  by  striking  out  "gasoline"  each  place  it  ap- 
pears (other  than  the  second  place  it  appears) 
and  inserting  in  lieu  thereof  ""automotive  fuel"": 
and 

(ii)  by  striking  out  "gasoline""  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"fuel"; 

(D)  in  subsection  (d).  by  striking  out  "octane"" 
and  inserting  in  lieu  thereof  "'automotive  fuel": 

(E)  in  subsection  (e) — 

(i)  by  striking  out  ""gasoline""  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "fuel"":  and 

(ii)  by  striking  out  "gasoline's"  and  inserting 
in  lieu  thereof  "fuel's": 

(F)  in  subsections  (f).  (g).  and  (h),  by  striking 
out  "gasoline"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "fuel": 

(G)  in  subsection  (h),  by  striking  out  "octane 
requirement"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "automotive  fuel  require- 
ment": and 

(H)  in  the  section  heading,  by  striking  out 
"OCTANE"  and  inserting  in  lieu  thereof  '"AUTO- 
MOTIVE FUEL  RATING  ". 

(3)  Section  203  of  such  Act  (15  U.S.C.  2823)  is 
amended— 

(A)  by  striking  out  "octane  rating"  and  "oc- 
tane ratings"  each  place  such  terms  appear  and 
tnserting  in  lieu  thereof  "automotive  fuel  rat- 
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mg"   and 
lively: 

(B)  in  subsections  (b)  and  (c).  by  striking  out 
"gasoline"  each  place  it  appears  and  inserting 
in  lieu  thereof  "fuel"":  and 

(C)  in  subsection  (c)(3).  by  striking  out 
""201(1)""  and  inserting  in  lieu  thereof  "201". 

(e)  EFFECTIVE  Date.—(1)  The  amendments 
made  by  this  section  shall  become  effective  at 
the  end  of  the  one-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

(2)  The  Federal  Trade  Commission  shall,  with- 
in 270  days  after  the  date  of  the  enactment  of 
this  Act,  prescribe  rules  for  the  purpose  of  im- 
plementing the  amendments  made  in  this  sec- 
tion. 

SEC.     ISOS.     INCREASED    AUTHORITY    FOR     EN- 
FORCEMENT. 

(a)  State  Law.— Section  204  of  the  Petroleum 
Marketing  Practices  Act  (15  U.S.C.  2824)  is 
amended  to  read  as  follows: 

"relationship  of  this  title  to  state  law 
•'Sec.  204.  (a)  To  the  extent  that  any  provi- 
sion of  this  title  applies  to  any  act  or  omission, 
no  State  or  any  political  subdivision  thereof 
may  adopt  or  continue  in  effect,  except  as  pro- 
vided in  subsection  (b),  any  provision  of  law  or 
regulation  with  respect  to  such  act  or  omission, 
unless  such  provision  of  such  law  or  regulation 
is  the  same  as  the  applicable  provision  of  this 
title. 

"(b)  A  State  or  political  subdivision  thereof 
may  provide  for  any  invesbgative  or  enforce- 
ment action,  remedy,  or  penalty  (including  pro- 
cedural actions  necessary  to  carry  out  such  in- 
vestigative or  enforcement  actions,  remedies,  or 
penalties)  with  respect  to  any  provision  of  law 
or  regulation  permitted  by  subsection  (a).". 

(b)  FTC  Enforcement.— Section  203(e)  of 
such  Act  is  amended  by  striking  out  ":  except 
that"  in  the  second  sentence  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  a  period. 

(c)  EPA  Enforcement.— Section  203(b)(1)  of 
such  Act  is  amended — 

(1)  in  the  matter  preceding  subparagraph  (A), 
by  striking  out  "shall": 

(2)  in  subparagraph  (A),  by  striking  out  "con- 
duct" and  inserting  in  lieu  thereof  "may  con- 
duct": 

(3)  in  subparagraph  (B).  by  striking  out  "cer- 
tify" and  inserting  in  lieu  thereof  "shall  cer- 
tify"": 

(4)  in  subparagraph  (C).  by  striking  out  "no- 
tify" and  inserting  in  lieu  thereof  "shall  no- 
tify'": and 

(5)  in  subparagraph  (C).  by  striking  out  "dis- 
covered" and  all  that  follows  through  "testing". 

SEC.  1503.  STUDIES. 

(a)  In  General— For  the  purpose  of  making 
the  findings,  conclusions,  and  recommendations 
referred  to  in  subsection  (c) — 

(1)  the  Administrator  of  the  Environmental 
Protection  Agency,  in  consultation  with  the  Sec- 
retary of  Energy,  shall  carry  out  a  study  to  de- 
termine whether,  and  if  so.  how.  the  anti-knock 
characteristics  of  nonliquid  fuels  usable  as  a 
fuel  for  a  motor  vehicle  (as  defined  in  section 
201(7)  of  the  Petroleum  Marketing  Practices  Act) 
can  be  determined:  and 

(2)  the  Federal  Trade  Commission,  in  con- 
sultation with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  carry  out  a 
study — 

(A)  to  determine  the  need  for,  and  the  desir- 
ability of,  having  a  uniform  national  label  on 
devices  used  to  dispense  automotive  fuel  to  con- 
sumers that  would  consolidate  information  re- 
quired by  Federal  law  to  be  posted  on  such  de- 
vices: and 

(B)  to  determine  the  nature  of  such  label  if  it 
is  determined  under  subparagraph  (A)  that  such 
a  need  exists. 

(b)  Implementation.— {1).  in  carrying  out 
studies  under  this  section,  each  agency  shall— 


(A)  publish  general  notice  of  each  of  the  stud- 
ies in  the  Federal  Register:  and 

(B)  give  interested  parties  an  opportunity  to 
participate  in  such  studies  through  submission 
of  written  data,  views,  or  arguments. 

(2)  In  carrying  out  the  study  to  determine  the 
nature  of  a  uniform  national  label  under  sub- 
section (a)(2)(B),  the  Federal  Trade  Commission 
shall— 

(A)  weigh  the  consumer,  environmental,  and 
energy  saving  benefits  of  any  element  of  such 
label  against  tne  necessity  for  a  concise,  prac- 
tical, and  cost-efficient  label:  and 

(B)  consider  as  a  possible  element  of  such 
label  a  statement  suggesting  consumers  check 
the  vehicle"s  owner"s  manual  regarding  octane 
requirements. 

(c)  Reports— The  Administrator  of  the  Envi- 
ronmental Protection  Agency,  the  Secretary  of 
Energy,  and  the  Chairman  of  the  Federal  Trade 
Commission  shall  transmit  to  the  Congress, 
within  one  year  after  the  date  of  the  enactment 
of  this  Act.  the  findings,  conclusions,  and  rec- 
ommendations made  as  a  result  of  the  studies 
carried  out  by  such  officers  under  this  section, 
together  with  a  description  of  the  administrative 
and  legislative  actions  needed  to  implement  such 
recommendations. 

TITLK  XVI— GLOBAL  CUMATE  CHANGE 
SEC.  ItOt.  RETORT. 

Not  later  than  2  years  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  shall  submit 
a  report  to  the  Congress  that  includes  an  assess- 
ment of^ 

(1)  the  feasibility  and  economic,  energy,  so- 
cial, environmental,  and  competitive  implica- 
tions, including  implications  for  jobs,  of  stabiliz- 
ing the  generation  of  greenhouse  gases  in  the 
United  States  by  the  year  2005: 

(2)  the  recommendations  made  in  chapter  9  of 
the  1991  National  Academy  of  Sciences  report 
entitled  "Policy  Implications  of  Greenhouse 
Warming",  including  an  analysis  of  the  benefits 
and  costs  of  each  recommendation: 

(3)  the  extent  to  which  the  United  States  is  re- 
sponding, compared  with  other  countries,  to  the 
recommendations  made  in  chapter  9  of  the  1991 
National  Academy  of  Sciences  report: 

(4)  the  feasibility  of  reducing  the  generation 
of  greenhouse  gases: 

(5)  the  feasibility  and  economic,  energy,  so- 
cial, environmental,  and  competitive  implica- 
tions, including  implications  for  jobs,  of  achiev- 
ing a  20  percent  reduction  from  1988  levels  in  the 
generation  of  carbon  dioxide  by  the  year  2005  as 
recommended  by  the  1988  Toronto  Scientific 
World  Conference  on  the  Changing  Atmosphere: 

(6)  the  potential  economic,  energy,  social,  en- 
vironmental, and  competitive  implications,  in- 
cluding implications  for  jobs,  of  implementing 
the  policies  necessary  to  enable  the  United 
States  to  comply  with  any  obligatioris  under  the 
United  Nations  Framework  Convention  on  Cli- 
mate Change  or  subsequent  international  agree- 
ments. 

SEC.  1602.  LEAST-COST  ENERGY  STRATEGY. 

(a)  Strategy.— The  first  National  Energy  Pol- 
icy Plan  (in  this  title  referred  to  as  the  "Plan") 
under  section  801  of  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7321)  prepared  and 
required  to  be  submitted  by  the  President  to 
Congress  after  February  I.  1993.  and  each  subse- 
quent such  Plan,  shall  include  a  least-cost  en- 
ergy strategy  prepared  by  the  Secretary.  In  de- 
veloping the  least-cost  energy  strategy,  the  Sec- 
retary shall  take  into  consideration  the  eco- 
nomic, energy,  social,  environmental,  and  com- 
petitive costs  and  benefits,  including  costs  and 
benefits  for  jobs,  of  his  choices.  Such  strategy 
shall  also  take  into  account  the  report  required 
under  section  1601  and  relevant  Federal,  State, 
and  local  requirements.  Such  strategy  shall  be 
designed  to  achieve  to  the  maximum  extent  prac- 
ticable and  at  least-cost  to  the  Nation— 


(1)  the  energy  production,  utilization,  and  en- 
ergy conservation  priorities  oj  subsection  (d): 

(2)  the  stabilization  and  eventual  reduction  in 
the  generation  of  greenhouse  gases: 

(3)  an  increase  in  the  efficiency  of  the  Na- 
tion"s  total  energy  use  by  30  percent  over  1988 
levels  by  the  year  2010: 

(4)  an  increase  in  the  percentage  of  energy  de- 
rived from  renewable  resources  by  75  percent 
over  1988  levels  by  the  year  2005:  and 

(5)  a  reduction  in  the  Nalion"s  oil  consump- 
tion from  the  1990  level  of  approximately  40  per- 
cent of  total  energy  use  to  35  percent  by  the 
year  2005. 

(b)  additional  Contents— The  least-cost  en- 
ergy strategy  shall  also  include — 

(1)  a  comprehensive  inventory  of  available  en- 
ergy and  energy  efficiency  resources  and  their 
projected  costs,  taking  into  account  all  costs  of 
production,  transportation,  distribution,  and 
utilization  of  such  resources,  including— 

(A)  coal,  clean  coal  technologies,  coal  seam 
methane,  and  underground  coal  gasification: 

(B)  energy  efficiency,  including  existing  tech- 
nologies for  increased  efficiency  in  production, 
transportation,  distribution,  and  utilization  of 
energy,  and  other  technologies  that  are  antici- 
pated to  be  available  through  further  research 
and  development:  and 

(C)  other  energy  resources,  such  as  renewable 
energy,  solar  energy,  nuclear  fission,  fusion, 
geothermal,  biomass,  fuel  cells,  hydropower,  and 
natural  gas: 

(2)  a  propo.sed  two-year  program  for  ensuring 
adequate  supplies  of  the  energy  and  energy  effi- 
ciency resources  and  technologies  described  in 
paragraph  (I),  and  an  identification  of  adminis- 
trative actions  that  can  be  undertaken  within 
existing  Federal  authority  to  ensure  their  ade- 
quate supply: 

(3)  estimates  of  life-cycle  costs  for  existing  en- 
ergy production  facilities: 

(4)  basecase  forecasts  of  short-term  and  long- 
term  national  energy  needs  under  low  and  high 
case  assumptions  of  economic  growth:  and 

(5)  an  identification  of  all  applicable  Federal 
authorities  needed  to  achieve  the  purposes  of 
this  section,  and  of  any  inadequacies  in  those 
authorities. 

(c)  Secretarial  Consideration.— In  develop- 
ing the  least-cost  energy  strategy,  the  Secretary 
shall  give  full  consideration  to — 

(1)  the  relative  costs  of  each  energy  and  en- 
ergy efficiency  resource  based  upon  a  compari- 
son of  all  direct  and  quantifiable  net  costs  for 
the  resource  over  its  available  life,  including  the 
cost  of  production,  transportation,  distribution, 
utilization,  waste  management,  environmental 
compliance,  and.  in  the  case  of  imported  energy 
resources,  maintaining  access  to  foreign  sources 
of  supply:  and 

(2)  the  economic,  energy,  social,  environ- 
mental, and  competitive  consequences  resulting 
from  the  establishment  of  any  particular  order 
of  Federal  priority  as  determined  under  sub- 
section (d). 

(d)  Priorities.— The  least-cost  energy  strat- 
egy shall  identify  Federal  priorities,  including 
policies  that— 

(1)  implement  standards  for  more  efficient  use 
of  fossil  fuels: 

(2)  increase  the  energy  efficiency  of  existing 
technologies: 

(3)  encourage  technologies,  including  clean 
coal  technologies,  that  generate  lower  levels  of 
greenhouse  gases: 

(4>  promote  the  use  of  renewable  energy  re- 
sources, including  solar,  geothermal.  .sustainable 
biomass.  hydropower.  and  wind  power: 

(5)  affect  the  development  and  consumption  of 
energy  and  energy  efficiency  resources  and  elec- 
tricity through  tax  policy: 

(6)  encourage  investment  in  energy  efficient 
equipment  and  technologies:  and 


(7)  encourage  the  development  of  energy  tech- 
nologies, such  as  advanced  nuclear  fission  and 
nuclear  fusion,  that  produce  energy  without 
greenhouse  gases  as  a  byproduct,  and  encourage 
the  deployment  of  nuclear  electric  generating 
capacity. 

(e)  Assumptions.— The  Secretary  shall  in- 
clude in  the  least-cost  energy  strategy  an  identi- 
fication of  all  of  the  assumptions  used  in  devel- 
oping the  strategy  and  priorities  thereunder, 
and  the  reasons  for  such  assumptions. 

(f)  PREFERENCE.— When  comparing  an  energy 
efficiency  resource  to  an  energy  resource,  a 
higher  priority  shall  be  assigned  to  the  energy 
efficiency  resource  whenever  all  direct  and 
quantifiable  net  costs  for  the  resource  over  its 
available  life  are  equal  to  the  estimated  cost  of 
the  energy  resource. 

(g)  Public  Review  and  Comment— The  Sec- 
retary shall  provide  for  a  period  of  public  review 
and  comment  of  the  least-cost  energy  strategy, 
for  a  period  of  at  least  30  days,  to  be  completed 
at  least  60  days  before  the  issuance  of  such 
strategy.  The  Secretary  shall  also  provide  for 
public  review  and  comment  before  the  issuance 
of  any  update  to  the  least-cost  energy  strategy 
required  under  this  section. 

SBC.  tan.  DIRECTOR  or  CUHATE  fROTECTION. 

Within  6  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  shall  establish, 
within  the  Department  of  Energy,  a  Director  of 
Climate  Protection  (in  this  section  referred  to  as 
the  "Director").  The  Director  shall— 

(1)  in  the  absence  of  the  Secretary,  serve  as 
the  Secretary's  representative  for  interagency 
and  multilateral  policy  discussions  of  global  cli- 
mate change,  including  the  activities  of  the 
Committee  on  Earth  and  Environmental 
Sciences  as  established  by  the  Global  Change 
Research  Act  of  1990  (Public  Law  101-606)  and 
the  Policy  Coordinating  Committee  Working 
Group  on  Climate  Change: 

(2)  monitor,  in  cooperation  with  other  Federal 
agencies,  domestic  and  international  policies  for 
their  effects  on  the  generation  of  greenhouse 
gases:  and 

(3)  have  the  authority  to  participate  in  the 
planning  activities  of  relevant  Department  of 
Energy  programs. 

SEC.  1604.  ASSESSMENT  OF  ALTERNATIVE  POUCY 
MECH.\NISMS  FOR  ADDRESSING 
GREENHOUSE  GAS  EHOSSIONS. 
Not  later  than  18  months  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  trans- 
mit a  report  to  Congress  containing  a  compara- 
tive assessment  of  alternative  policy  mechanisms 
for  reducing  the  generation  of  greenhouse  gases. 
Such  assessment  shall  include  a  short-run  and 
long-run  analysis  of  the  social,  economic,  en- 
ergy, environmental,  competitive,  and  agricul- 
tural costs  and  benefits,  including  costs  and 
benefits  for  jobs  and  competition,  and  the  prac- 
ticality of  each  of  the  following  policy  mecha- 
nisms: 

(1)  Various  systems  for  controlling  the  genera- 
tion of  greenhouse  gases,  including  caps  for  the 
generation  of  greenhouse  gases  from  major 
sources  and  emissions  trading  programs. 

(2)  Federal  standards  for  energy  efficiency  for 
major  sources  of  greenhouse  gases,  including  ef- 
ficiency standards  for  power  plants,  industrial 
processes,  automobile  fuel  economy,  appliances, 
and  buildings,  and  for  emissions  of  methane. 

(3)  Various  Federal  and  voluntary  incentives 
programs. 

SEC.  1605.  NATIONAL  INVENTORY  AND  VOL- 
UNTARY REPORTING  OF  GREEN- 
HOUSE  GASES. 

(a)  National  Inventory.— Not  later  than  one 
year  after  the  date  of  the  enactment  of  this  Act, 
the  Secretary,  through  the  Energy  Information 
Administration,  shall  develop,  based  on  data 
available  to.  and  obtained  by,  the  Energy  Infor- 
mation Administration,  an  inventory  of  the  na- 


tional aggregate  emissions  of  each  greenhouse 
gas  for  each  calendar  year  of  the  baseline  period 
of  1987  through  1990.  The  Administrator  of  the 
Energy  Information  Adrrunistration  shall  annu- 
ally update  and  analyze  such  inventory  using 
available  data.  This  subsection  does  not  provide 
any  new  data  collection  authority. 

(b)  Voluntary  Reporting — 

(1)  Issuance  of  guidelines.— Not  later  than 
18  months  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall,  after  opportunity  for 
public  comment,  issue  guidelines  for  the  vol- 
untary collection  and  reporting  of  informati(fn 
on  sources  of  greenhouse  gases.  Such  guidelines 
shall  establish  procedures  for  the  accurate  vol- 
untary reporting  of  information  on— 

(A)  greenhouse  gas  emissions — 

(i)  for  the  baseline  period  of  1987  through 
1990:  and 

(ii)  for  subsequent  calendar  years  on  an  an- 
nual basis: 

(B)  annual  reductions  of  greenhouse  gas  emis- 
sions and  carbon  fixation  achieved  through  any 
measures,  including  fuel  switching,  forest  man- 
agement practices,  tree  planting,  use  of  renew- 
able energy,  rruinufacture  or  use  of  vehicles  with 
reduced  greenhouse  gas  emissions,  appliance  ef- 
ficiency, energy  efficiency,  methane  recovery, 
cogeneration,  chlorofluorocarbon  capture  and 
replacement,  and  power  plant  heat  rate  im- 
provement: 

(C)  reductions  in  greenhouse  gets  emissions 
achieved  as  a  result  of— 

(i)  voluntary  reductions: 

(ii)  plant  or  facility  closings:  and 

(Hi)  State  or  Federal  requirements:  and 

(D)  an  aggregate  calculation  of  greenhouse 
gas  emissions  by  each  reporting  entity. 

Such  guidelines  shall  also  establish  procedures 
for  taking  into  account  the  differential  radiative 
activity  and  atmospheric  lifetimes  of  each  green- 
house gas. 

(2)  Reporting  procedures.— The  Adminis- 
trator of  the  Energy  Information  Administration 
shall  develop  forms  for  voluntary  reporting 
under  the  guidelines  established  under  para- 
graph (1),  and  shall  make  such  forms  available 
to  entities  wishing  to  report  such  information. 
Persons  reporting  under  this  subsection  shall 
certify  the  accuracy  of  the  information  reported. 

(3)  Confidentiality— Trade  secret  and  com- 
mercial or  financial  information  that  is  privi- 
leged or  confidential  shall  be  protected  as  pro- 
vided in  section  552(b)(4)  of  title  5.  United  States 
Code. 

(4)  Establishment  of  data  base.— Not  later 
than  18  months  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary,  through  the  Adminis- 
trator of  the  Energy  Information  Administra- 
tion, shall  establish  a  data  base  comprised  of  in- 
formation voluntarily  reported  under  this  sub- 
section. Such  information  may  be  used  by  the 
reporting  entity  to  demonstrate  achieved  reduc- 
tions of  greenhouse  gases. 

(c)  Consultation.— In  carrying  out  this  sec- 
tion, the  Secretary  shall  consult,  as  appropriate, 
with  the  Administrator  of  the  Environmental 
Protection  Agency. 

SEC.  1606.  REPEAL. 

Title  III  of  the  Energy  Security  Act  (42  U.S.C. 
7361  et  seq.)  is  hereby  repealed. 
SEC.  1607.  CONFORMING  AMENDMENT. 

The  Secretary,  through  the  Trade  Promotion 
Coordinating  Council,  shall  develop  policies  and 
programs  to  encourage  the  export  and  pro- 
motion of  domestic  energy  resource  technologies, 
including  renewable  energy,  energy  efficiency, 
and  clean  coal  technologies,  to  developing  coun- 
tries. 

SEC.   1608.  INNOVATIVE  ENVIRONMENTAL  TECH- 
NOLOGY TRANSFER  PROGRAM. 

(a)  Establish.ment  of  Program.— The  Sec- 
retary, through  the  Agency  for  International 
Development,    and    in    consultation    with    the 
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interagency  working  group  established  under 
section  256(d)  of  the  Energy  Policy  and  Con- 
servation Act  (in  this  section  referred  to  as  the 
"interagency  working  group",  shall  establish  a 
technology  transfer  program  to  carry  out  the 
purposes  described  in  subsection  (b).  Within  150 
days  after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  and  the  Administrator  of  the 
Agency  for  International  Development  shall 
enter  into  a  written  agreement  to  carry  out  this 
section.  The  agreement  shall  establish  a  proce- 
dure for  resolving  any  disputes  between  the  Sec- 
retary and  the  Administrator  regarding  the  im- 
plementation of  specific  projects.  With  respect  to 
countries  not  assisted  by  the  Agency  for  Inter- 
national Development,  the  Secretary  may  enter 
into  agreements  with  other  appropriate  Federal 
agencies.  If  the  Secretary  and  the  Adminis- 
trator, or  the  Secretary  and  an  agency  described 
in  the  previous  sentence,  are  unable  to  reach  an 
agreement,  each  shall  send  a  memorandum  to 
the  President  outlining  an  appropriate  agree- 
ment. Within  90  days  after  receipt  of  either 
memorandum,  the  President  shall  determine 
which  version  of  the  agreement  shall  be  in  ef- 
fect. Any  agreement  entered  into  under  this  sub- 
section shall  be  provided  to  the  appropriate  com- 
mittees of  the  Congress  and  made  available  to 
the  public. 

(b)  Purposes  of  the  Program. —The  pur- 
poses of  the  technology  transfer  program  under 
this  section  are  to — 

(1)  reduce  the  United  States  balance  of  trade 
deficit  through  the  export  of  United  States  en- 
ergy technologies  and  technological  expertise; 

(2)  retain  and  create  manufacturing  and  re- 
lated service  jobs  in  the  United  States: 

(3)  encourage  the  export  of  United  States  tech- 
nologies, including  services  related  thereto,  to 
those  countries  that  have  a  need  for  devel- 
opmentally  sound  facilities  to  provide  energy  de- 
rived from  technologies  that  substantially  re- 
duce environmental  pollutants,  including  green- 
house gases: 

(4j  develop  markets  for  United  States  tech- 
nologies, including  services  related  thereto,  that 
substantially  reduce  environmental  pollutants, 
including  greenhouse  gases,  that  meet  the  en- 
ergy and  environmental  requirements  of  foreign 
countries: 

(5)  better  ensure  that  United  States  participa- 
tion in  energy-related  projects  m  foreign  coun- 
tries includes  participation  by  United  States 
firms  as  well  as  utilization  of  United  States 
technologies: 

(6)  ensure  the  introduction  of  United  States 
firms  and  expertise  in  foreign  countries: 

(7)  provide  financial  assistance  by  the  Federal 
Government  to  foster  greater  participation  by 
United  States  firms  in  the  financing,  ownership, 
design,  construction,  or  operation  of  tech- 
nologies or  services  that  substantially  reduce  en- 
vironmental pollutants,  including  greenhouse 
gases:  and 

(8)  assist  United  States  firms,  especially  firms 
that  are  in  competition  with  firms  in  foreign 
countries,  to  obtain  opportunities  to  transfer 
technologies  to,  or  undertake  projects  in,  foreign 
countries. 

(c)  IDENTIFICATIOS. —Pursuant  to  the  agree- 
ments required  by  subsection  (a),  the  Secretary, 
through  the  Agency  for  International  Develop- 
ment, and  after  consultation  with  the  inter- 
agency working  group.  United  States  firms,  and 
representatives  from  foreign  countries,  shall  de- 
velop mechanisms  to  identify  potential  energy 
projects  in  host  countries  that  substantially  re- 
duce environmental  pollutants,  including  green- 
house gases,  and  shall  identify  a  list  of  such 
projects  within  240  days  after  the  date  of  the  en- 
actment of  this  Act,  and  periodically  thereafter. 

(d)  Financial  Mechanisms.— (ij  Pursuant  to 
the  agreements  under  subsection  (a),  the  Sec- 
retary, through  the  Agency  for  International 
Development,  shall — 
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(A)  establish  appropriate  financial  mecha- 
nisms to  increase  the  participation  of  United 
States  firms  in  energy  projects,  and  services  re- 
lated thereto,  that  substantially  reduce  environ- 
mental pollutants,  including  greenhouse  gases 
in  foreign  countries: 

(B)  utilize  available  financial  assistance  au- 
thorized by  this  section  to  counterbalance  assist- 
ance provided  by  foreign  governments  to  non- 
United  States  firms:  and 

(C)  provide  financial  assistance  to  support 
projects. 

(2)  The  financial  assistance  authorised  by  this 
section  may  be — 

(A)  provided  in  combination  with  other  forms 
of  financial  assistance,  including  non-Federal 
funding  that  may  be  available  for  the  project: 
and 

(B)  utilized  in  conjunction  with  financial  as- 
sistance programs  available  through  other  Fed- 
eral agencies. 

(3)  United  States  obligations  under  the  Ar- 
rangement on  Guidelines  for  Officially  Sup- 
ported Export  Credits  established  through  the 
Organization  for  Economic  Cooperation  and  De- 
velopment shall  be  applicable  to  this  section. 

(e)  Solicitations  for  Project  Proposals.— 
(I)  Pursuant  to  the  agreements  under  subsection 
(a),  the  Secretary,  through  the  Agency  for  Inter- 
national Development,  within  one  year  after  the 
dale  of  the  enactment  of  this  Act.  and  subse- 
quently as  appropriate  thereafter,  shall  solicit 
proposals  from  United  States  firms  for  the  de- 
sign, construction,  testing,  and  operation  of  the 
project  or  projects  identified  under  subsection 
(c)  which  propose  to  utilize  a  United  States 
technology  or  service.  Each  solicitation  under 
this  section  shall  establish  a  closing  date  for  re- 
ceipt of  proposals. 

(2)  The  solicitation  under  this  subsection 
shall,  to  the  extent  appropriate,  be  modeled 
after  the  RFP  No.  DE-PS01-90FE6227I  Clean 
Coal  Technology  IV,  as  administered  by  the  De- 
partment of  Energy. 

(3)  Any  solicitation  made  under  this  sub- 
section shall  include  the  following  requirements: 

(A)  The  United  States  firm  that  submits  a  pro- 
posal in  response  to  the  solicitation  shall  have 
an  equity  interest  in  the  proposed  project. 

(B)  The  project  shall  utilize  a  United  States 
technology,  including  services  related  thereto, 
that  substantially  reduce  environmental  pollut- 
ants, including  greenhouse  gases,  in  meeting  the 
applicable  energy  and  environmental  require- 
ments of  the  host  country. 

(C)  Proposals  for  projects  shall  be  submitted 
by  and  undertaken  with  a  United  States  firm, 
although  a  joint  venture  or  other  teaming  ar- 
rangement with  a  non-United  States  manufac- 
turer or  other  non-United  States  entity  is  per- 
missible. 

(f)  AssisTA.vcE  TO  United  States  Fir.-us  — 
Pursuant  to  the  agreements  under  subsection 
(a),  the  Secretary,  through  the  Agency  for  Inter- 
national Development,  and  m  consultation  with 
the  interagency  working  group,  shall  establish  a 
procedure  to  provide  financial  assistance  to 
United  States  firms  under  this  secticm  for  a 
project  identified  under  subsection  (c)  where  so- 
licitations for  the  project  are  being  conducted  by 
the  host  country  or  by  a  multilateral  lending  in- 
stitution. 

(g)  Other  Program  REQUiREMENTS.—Pursu- 
ant  to  the  agreements  under  subsection  (a),  the 
Secretary,  through  the  Agency  for  International 
Development,  and  in  consultation  with  the 
interagency  working  group,  shall — 

(1)  establish  eligibility  criteria  for  countries 
that  will  host  projects: 

(2)  periodically  review  the  energy  needs  of 
such  countries  and  export  opportunities  for 
United  States  firms  for  the  development  of 
projects  in  such  countries: 

(3)  consult  with  government  officials  in  host 
countries  and.  as  appropriate,  with  representa- 
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lives  of  utilities  or  other  entities  in  host  coun- 
tries, to  determine  interest  in  and  support  for 
potential  projects:  and 

(4)  determine  whether  each  project  selected 
under  this  section  is  developmentally  sound,  as 
determined  under  the  criteria  developed  by  the 
Development  Assistance  Committee  of  the  Orga- 
nization for  Economic  Cooperation  and  Develop- 
ment. 

(h)  Eligible  technologies.— Not  later  than  6 
months  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  shall  prepare  a  list  of  eligible 
technologies  and  services  under  this  section.  In 
preparing  such  a  list,  the  Secretary  shall  con- 
sider fuel  cell  powerplants.  aeroderivitive  gas 
turbines  and  catalytic  combustion  technologies 
for  aeroderivitive  gas  turbines,  ocean  thermal 
energy  conversion  technology,  anaerobic  di- 
gester and  storage  tanks,  and  other  renewable 
energy  and  energy  efficiency  technologies. 

(i)  Selection  of  Projects.— (i)  Pursuant  to 
the  agreements  under  subsection  (a),  the  Sec- 
retary, through  the  Agency  for  International 
Development,  shall,  not  later  than  120  days 
after  receipt  of  proposals  in  response  to  a  solici- 
tation under  sub.iection  (e).  select  one  or  more 
proposals  under  this  section. 

(2)  In  selecting  a  proposal  under  this  section, 
the  Secretary,  through  the  Agency  for  Inter- 
national Development,  shall  consider— 

(A)  the  ability  of  the  United  States  firm,  in  co- 
operation with  the  host  country,  to  undertake 
and  complete  the  project: 

(B)  the  degree  to  which  the  equipment  to  be 
included  in  the  project  is  designed  and  manu- 
factured in  the  United  States: 

(C)  the  long-term  technical  and  competitive  vi- 
ability of  the  United  States  technology,  and 
services  related  thereto,  and  the  ability  of  the 
United  States  firm  to  compete  in  the  develop- 
ment of  additional  energy  projects  using  such 
technology  in  the  host  country  and  in  other  for- 
eign countries: 

(D)  the  extent  of  technical  and  financial  in- 
volvement of  the  host  country  in  the  project: 

(E)  the  extent  to  which  the  proposed  project 
meets  the  purposes  of  this  section: 

(F)  the  extent  of  technical,  financial,  manage- 
ment, and  marketing  capabilities  of  the  partici- 
pants in  the  project,  and  the  commitment  of  the 
participants  to  completion  of  a  successful 
project  in  a  manner  that  will  facilitate  accept- 
ance of  the  United  States  technology  or  service 
for  future  application:  and 

(G)  such  other  criteria  as  may  be  appropriate. 
(3)  In  selecting  among  proposed  projects,  the 

Secretary  shall  seek  to  ensure  that,  relative  to 
otherwise  comparable  projects  in  the  host  coun- 
try, a  selected  project  will  meet  the  following 
criteria: 

(A)  It  will  reduce  environmental  emissions,  in- 
cluding greenhouse  gases,  to  an  extent  greater 
than  required  by  applicable  provisions  of  law. 

(B)  It  will  be  a  more  cost-effective  techno- 
logical alternative,  based  on  life  cycle  capital 
and  operating  costs  per  unit  of  energy  produced 
and.  where  applicable,  costs  per  unit  of  product 
produced. 

(C)  It  will  increase  the  overall  efficiency  of 
energy  use. 

Priority  in  selection  shall  be  given  to  those 
projects  which,  in  the  judgment  of  the  Sec- 
retary, best  meet  these  criteria. 

(j)  United  States- Asia  Environmental 
Partnership— Activities  carried  out  under  this 
section  shall  be  coordinated  with  the  United 
States-Asia  Environmental  Partnership. 

(k)  Buy  America.— In  carrying  out  this  sec- 
tion, the  Secretary,  through  the  Agency  for 
International  Development,  and  pursuant  to  the 
agreements  under  subsection  (a),  shall  ensure— 

(I)  the  maximum  percentage,  but  in  no  case 
less  than  50  percent,  of  the  cost  of  any  equip- 
ment furnished  in  connection  with  a  project  au- 


thorized under  this  section  shall  be  attributable 
to  the  manufactured  United  States  components 
of  such  equipment:  and 

(2)  the  maximum  participation  of  United 
States  firms. 

In  determining  whether  the  cost  of  United 
States  components  equals  or  exceeds  50  percent, 
the  cost  of  assembly  of  such  United  States  com- 
ponents in  the  host  country  shall  not  be  consid- 
ered a  part  of  the  cost  of  such  United  States 
component. 

(1)  Report  to  Congress.— The  Secretary  and 
the  Administrator  of  the  Agency  for  Inter- 
national Development  shall  report  annually  to 
the  Committee  on  Energy  and  Natural  Resources 
of  the  Senate  and  the  appropriate  committees  of 
the  House  of  Representatives  on  the  progress 
being  made  to  introduce  innovative  energy  tech- 
nologies, and  services  related  thereto,  that  sub- 
stantially reduce  environmental  pollutants,  in- 
cluding greenhouse  gases,  into  foreign  coun- 
tries. 

(m)  Definitions.— For  purposes  of  this  sec- 
tion— 

(Ij  the  term  "host  country"  means  a  foreign 
country  which  is — 

(A)  the  participant  in  or  the  site  of  the  pro- 
posed innovative  energy  technology  project:  and 

(B)  either— 

(i)  classified  as  a  country  eligible  to  partici- 
pate in  development  assistance  programs  of  the 
Agency  for  International  Development  pursuant 
to  applicable  law  or  regulation:  or 

(ii)  a  developing  country:  and 

(2)  the  term  "developing  country"  includes, 
but  is  not  limited  to.  countries  in  Central  and 
Eastern  Europe  or  in  the  independent  states  of 
the  former  Soviet  Union. 

(n)  Authorization  for  program.— There  are 
authorized  to  be  appropriated  to  the  Secretary 
to  carry  out  the  program  required  by  this  sec- 
tion. SIOO. 000.000  for  each  of  the  fiscal  years' 
1993,  1994.  1995.  1996.  1997.  and  1998. 
SEC.  1609.  GLOBAL  CUMATE  CHANGE  RESPONSE 
FUND. 

(a)  Establishment  of  the  Fund.— The  Sec- 
retary of  the  Treasury,  in  consultation  with  the 
Secretary  of  State,  shall  establish  a  Global  Cli- 
mate Change  Response  Fund  to  act  as  a  mecha- 
nism for  United  States  contributions  to  assist 
global  efforts  in  mitigating  and  adapting  to 
global  clirruite  change. 

(b)  Restrictions  on  deposits.— No  deposits 
shall  be  made  to  the  Global  Climate  Change  Re- 
sponse Fund  until  the  United  States  has  ratified 
the  United  Nations  Framework  Convention  on 
Climate  Change. 

<c)  Use  of  the  Fund.— Moneys  deposited  into 
the  Fund  shall  be  used  by  the  President,  to  the 
extent  authorized  and  appropriated  under  sec- 
tion 302  of  the  Foreign  Assistance  Act  of  1961. 
solely  for  contributions  to  a  financial  mecha- 
nism negotiated  pursuant  to  the  United  Nations 
Framework  Convention  on  Climate  Change,  in- 
cluding all  protocols  or  agreements  related 
thereto. 

(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  for  de- 
posit in  the  Fund  to  carry  out  the  purposes  of 
this  section.  S50.000.000  for  fiscal  year  1994  and 
such  sums  as  may  be  necessary  for  fiscal  years 
1995  and  1996. 

TITLE  XVtl— ADDITIONAL  FEDERAL 
POWER  ACT  PROVISIONS 

SEC.    not.    ADDITIONAL    FEDERAL    POWER    ACT 
PROVISIONS. 

(a)  ANNUAL  CHARGES  FOR  COSTS.— {!)  Section 
10(e)(1)  of  the  Federal  Power  Act  is  amended  by 
striking  the  semicolon  after  "Part"  and  insert- 
ing the  following:  ".  including  any  reasonable 
and  necessary  costs  incurred  by  Federal  and 
State  fish  and  wildlife  agencies  and  other  natu- 
ral and  cultural  resource  agencies  in  connection 
with  studies  or  other  reviews  carried  out   by 


such    agencies   for    purposes    of  administering 
their  responsibilities  under  this  part.". 

(2)  Section  10(e)(1)  of  such  Act  is  further 
amended  by  inserting  after  "as  conditions  may 
require:"  the  following  proviso:  "Provided. 
That,  subject  to  annual  appropriations  Acts,  the 
portion  of  such  annual  charges  imposed  by  the 
Commission  under  this  subsection  to  cover  the 
reasonable  and  necessary  costs  of  such  agencies 
shall  be  available  to  such  agencies  (in  addition 
to  other  funds  appropriated  for  such  purposes) 
solely  for  carrying  out  such  studies  and  reviews 
and  shall  remain  available  until  expended:". 

(b)  Clarification  of  authority  Regarding 
FlSHWAYS.—The  definition  of  the  term 
"fishway"  contained  in  18  C.F.R.  4.30(b)(9)(iii). 
as  in  effect  on  the  date  of  enactment  of  this  Act. 
is  vacated  without  prejudice  to  any  definition  or 
interpretation  by  rule  of  the  term  "fishivay"  by 
the  Federal  Energy  Regulatory  Commission  for 
purposes  of  implementing  section  18  of  the  Fed- 
eral Power  Act:  Provided.  That  any  future  defi- 
nition promulgated  by  regulatory  rulemaking 
shall  have  no  force  or  effect  unless  concurred  in 
by  the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Commerce:  Provided  further.  That  the 
items  which  may  constitute  a  "fishway"  under 
section  18  for  the  safe  and  timely  upstream  and 
downstream  passage  of  fish  shall  be  limited  to 
physical  structures,  facilities,  or  devices  nec- 
essary to  maintain  all  life  stages  of  such  fish, 
and  project  operations  and  measures  related  to 
such  structures,  facilities,  or  devices  which  are 
necessary  to  ensure  the  effectiveness  of  such 
structures,  facilities,  or  devices  for  such  fish. 

(c)  EXTENSION  OF  DEADLINES.— (I)  Notwith- 
standing the  time  limitations  of  section  13  of  the 
Federal  Power  Act.  the  Federal  Energy  Regu- 
latory Commission,  upon  the  request  of  the  li- 
censee for  FERC  Project  No.  4031  (and  after  rea- 
sonable notice),  is  authorized,  in  accordance 
with  the  good  faith,  due  diligence,  and  public 
interest  requirements  of  such  section  13  and  the 
Commission's  procedures  under  such  section,  to 
extend  the  time  required  for  commencement  of 
construction  of  such  project  for  up  to  a  maxi- 
mum of  3  consecutive  2-year  periods.  This  sec- 
tion shall  take  effect  for  such  project  upon  the 
expiration  of  the  extension  (issued  by  the  Com- 
mission under  such  section  13)  of  the  period  re- 
quired for  commencement  of  construction  of 
such  project. 

(2)  Notwithstanding  the  time  limitations  of 
section  13  of  the  Federal  Power  Act.  the  Federal 
Energy  Regulatory  Commission,  upon  the  re- 
quest of  the  licensee  for  FERC  Project  No.  6221 
(and  after  reasonable  notice),  is  authorized,  in 
accordance  with  the  good  faith,  due  diligence, 
and  public  interest  requirements  of  such  section 
13  and  the  Commission's  procedures  under  such 
section,  to  extend  the  time  required  for  com- 
mencement of  construction  of  such  project  until 
July  29.  1995. 

(3)  Notwithstanding  the  time  limitations  of 
section  13  of  the  Federal  Power  Act,  the  Federal 
Energy  Regulatory  Commission,  upon  the  re- 
quest of  the  licensee  for  FERC  project  numbered 
6641  (and  after  reasonable  notice)  is  authorized, 
in  accordance  with  the  good  faith,  due  dili- 
gence, and  public  interest  requirements  of  sec- 
tion 13  and  the  Commission's  procedures  under 
such  section,  to  extend  until  June  29,  1996,  the 
time  required  for  the  licensee  to  acquire  the  re- 
quired real  property  and  commence  the  con- 
struction of  project  numbered  6641,  and  until 
June  29.  2000.  the  time  required  for  completion  of 
construction  of  such  project. 

(4)  Notwithstanding  the  time  limitations  of 
section  13  of  the  Federal  Power  Act.  the  Federal 
Energy  Regulatory  Commission,  upon  the  re- 
quest of  the  licensee  of  FERC  project  numbered 
4656  (and  after  reasonable  notice)  is  authorized, 
in  accordance  with  the  good  faith,  due  dili- 
gence, and  public  interest  requirements  of  sec- 
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tion  13  and  the  Commission's  procedures  under 
such  section,  to  extend  until  March  26,  1999,  the 
time  required  'or  the  licensee  to  acquire  the  re- 
quired real  property  and  commence  the  con- 
struction of  project  numbered  4656. 

(5)  The  authorization  for  issuing  extensions 
under  paragraphs  (1)  through  (4)  shall  termi- 
nate 3  years  after  the  date  of  enactment  of  this 
section.  To  facilitate  requests  under  such  sub- 
sections, the  Commission  may  consolidate  the  re- 
quests. The  Commission  shall  provide  at  the  be- 
ginning of  each  Congress  a  report  on  the  status 
of  all  extensions  granted  by  Congress  regarding 
the  requirements  of  section  13  of  the  Federal 
Power  Act.  including  information  about  any 
delays  by  the  Commission  on  the  licensee  and 
the  reasons  for  such  delays. 

(d)  Eminent  Domain— Section  21  of  the  Fed- 
eral Power  Act  is  amended  by  striking  the  pe- 
riod at  the  end  thereof  and  adding  the  follow- 
ing: "Provided,  further.  That  no  licensee  may 
use  the  right  of  eminent  domain  under  this  sec- 
tion to  acquire  any  lands  or  other  property  that, 
prior  to  the  date  of  enactment  of  the  Energy 
Policy  Act  of  1992,  were  owned  by  a  State  or  po- 
litical subdivision  thereof  and  were  part  of  or 
included  within  any  public  park,  recreation 
area  or  wildlife  refuge  established  under  State 
or  local  law.  In  the  case  of  lands  or  other  prop- 
erty that  are  owned  by  a  State  or  political  sub- 
division and  are  part  of  or  included  within  a 
public  park,  recreation  area  or  wildlife  refuge 
established  under  State  or  local  law  on  or  after 
the  date  of  enactment  of  such  Act,  no  licensee 
may  use  the  right  of  eminent  domain  under  this 
section  to  acquire  such  lands  or  property  unless 
there  has  been  a  public  hearing  held  in  the  af- 
fected community  and  a  finding  by  the  Commis- 
sion, after  due  consideration  of  expressed  public 
views  and  the  reconvnendatioris  of  the  State  or 
political  subdivision  that  owns  the  lands  or 
property,  that  the  license  will  not  interfere  or  be 
inconsistent  with  the  purposes  for  which  such 
lands  or  property  are  owned.". 
TITLE  XVIII—OIL  PIPELINE  REGULATORY 
REFORM 

SEC.    1801.    OIL    PIPEUNE    RATEMAKING    METU- 
ODOLOGY. 

(a)  Establishment.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act.  the 
Federal  Energy  Regulatory  Commission  sliall 
issue  a  final  rule  which  establishes  a  simplified 
and  generally  applicable  ratemaking  methodol- 
ogy for  oil  pipelines  in  accordance  with  section 
1(5)  of  part  I  of  the  Interstate  Commerce  Act. 

(b)  EFFECTIVE  Date.— The  final  rule  to  be  is- 
sued under  subsection  (a)  may  not  take  effect 
before  the  365th  day  following  the  date  of  the  is- 
suance of  the  rule. 

SBC.  1802.  STREAMUNING  OF  COMMISStON  PRO- 
CEDURES. 

(a)  Rulemaking.— Not  later  than  18  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Commission  shall  issue  a  final  rule  to  streamline 
procedures  of  the  Commission  relating  to  oil 
pipeline  rates  in  order  to  avoid  unnecessary  reg- 
ulatory costs  and  delays. 

(b)  Scope  of  Rulemaking.— Issues  to  be  con- 
sidered in  the  rulemaking  proceeding  to  be  con- 
ducted under  subsection  (a)  shall  include  the 
following: 

(1)  Identification  of  information  to  be  filed 
with  an  oil  pipeline  tariff  and  the  availability  to 
the  public  of  any  analysis  of  such  tariff  filing 
performed  by  the  Commission  or  its  staff. 

(2)  Qualification  for  standing  (including  defi- 
nitions of  economic  interest)  of  parties  who  pro- 
test oil  pipeline  tariff  filings  or  file  complaints 
thereto. 

(3)  The  level  of  specificity  required  for  a  pro- 
test or  complaint  and  guidelines  for  Commission 
action  on  the  portion  of  the  tariff  or  rale  filing 
subject  to  protest  or  complaint. 
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(4)  An  opportunity  for  the  oil  pipeline  to  file 
a  response  for  the  record  to  an  initial  protest  or 
complaint. 

(5)  Identification  of  specific  circumstances 
under  which  Commission  staff  may  initiate  a 
protest. 

(c)  ADDiTiosAL  Procedural  Changes.— In 
conducting  the  rulemaking  proceeding  to  carry 
out  subsection  (a),  the  Commission  shall  identify 
and  transmit  to  Congress  any  other  procedural 
changes  relating  to  oil  pipeline  rates  which  the 
Commission  determines  are  necessary  to  avoid 
unnecessary  regulatory  costs  and  delays  and  for 
which  additional  legislative  authority  may  be 
necessary. 

(d)  Withdrawal  of  Tariffs  a.\d  Com- 
plaints.— 

(1)  Withdrawal  of  tariffs.— If  an  oil  pipe- 
line tariff  which  is  filed  under  part  I  of  the 
Interstate  Commerce  Act  and  which  is  subject  to 
investigation  is  withdrawn — 

(A)  any  proceeding  with  respect  to  such  tariff 
shall  be  terminated: 

(B)  the  previous  tariff  rate  shall  be  reinstated: 
and 

(C)  any  amounts  collected  under  the  with- 
drawn tariff  rate  which  are  in  excess  of  the  pre- 
vious tariff  rate  shall  be  refunded. 

(2)  Withdrawal  of  complaints— If  a  com- 
plaint which  is  filed  under  section  13  of  the 
Interstate  Commerce  Act  with  respect  to  an  oil 
pipeline  tariff  is  withdrawn,  any  proceeding 
with  respect  to  such  complaint  shall  be  termi- 
nated. 

(e)  Alternative  Dispute  Resolution.— To 
the  maximum  extent  practicable,  the  Commission 
shall  establish  appropriate  alternative  dispute 
resolution  procedures,  including  required  nego- 
tiations and  voluntary  arbitration,  early  m  an 
oil  pipeline  rate  proceeding  as  a  method  pref- 
erable to  adiudication  in  resolving  disputes  re- 
lating to  the  rate.  Any  proposed  rates  derived 
from  implementation  of  such  procedures  shall  be 
considered  by  the  Commission  on  an  expedited 
basis  for  approval. 

SSC.    1803.   PROTECTION  OF  CERTAIN  EXISTING 
RATES. 

(a)  Rates  Deemed  Just  and  Reasonable  — 
Except  as  provided  m  subsection  (b) — 

(1)  any  rate  m  effect  for  the  365-day  period 
ending  on  the  date  of  the  enactment  of  this  Act 
shall  be  deemed  to  be  lust  and  reasonable  (with- 
in the  meaning  of  section  1(5)  of  the  Interstate 
Commerce  Act):  and 

(2)  any  rate  in  effect  on  the  36Sth  day  preced- 
ing the  date  of  such  enactment  shall  be  deemed 
to  be  just  and  reasonable  (within  the  meaning  of 
such' section  1(5))  regardless  of  whether  or  not, 
with  respect  to  such  rate,  a  new  rate  has  been 
filed  with  the  Commission  during  such  365-day 
period: 

if  the  rate  in  effect,  as  described  in  paragraph 
(I)  or  (2),  has  not  been  sub/ect  to  protest,  inves- 
tigation, or  complaint  during  such  365-day  pe- 
riod. 

(t»  Changed  Circumstances.— No  person  may 
file  a  complaint  under  section  13  of  the  Inter- 
state Commerce  Act  against  a  rate  deemed  to  be 
just  and  reasonable  under  subsection  (a)  un- 
less— 

(1)  evidence  is  presented  to  the  Commission 
which  establishes  that  a  substantial  change  has 
occurred  after  the  date  of  the  enactment  of  this 
Act- 

(A)  in  the  economic  arcumstances  of  the  oil 
pipeline  which  were  a  basis  for  the  rate:  or 

(B)  in  the  nature  of  the  services  provided 
which  were  a  basis  for  the  rate:  or 

(2)  the  person  filing  the  complaint  was  under 
a  contractual  prohibition  against  the  filing  of  a 
complaint  which  was  in  effect  on  the  date  of  en- 
actment of  this  Act  and  had  been  in  effect  prior 
to  January  I.  1991.  provided  that  a  complaint  by 
a  party  bound  by  such  prohibition  is  brought 


within  30  days  after  the  expiration  of  such  pro- 
hibition. 

If  the  Commission  determines  pursuant  to  a  pro- 
ceeding instituted  as  a  result  of  a  complaint 
under  section  13  of  the  Interstate  Commerce  Act 
that  the  rate  is  not  just  and  reasonable,  the  rate 
shall  not  be  deemed  to  be  just  and  reasonable. 
Any  tariff  reduction  or  refunds  that  may  result 
as  an  outcome  of  such  a  complaint  shall  be  pro- 
spective from  the  date  of  the  filing  of  the  com- 
plaint. 

(c)  Limitation  Regarding  Unduly  Discrimi- 
natory OR  Preferential  Tariffs— Nothing  in 
this  section  shall  prohibit  any  aggrieved  person 
from  filing  a  complaint  under  section  13  or  sec- 
tion 15(1)  of  the  Interstate  Commerce  Act  chal- 
lenging any  tariff  provision  as  unduly  discrimi- 
natory or  unduly  preferential. 
SSC.  1804.  DEFINITIONS. 

For  the  purposes  of  this  title,  the  following 
definitions  apply: 

(1)  COM.vissiON—The  term  "Commission  ' 
means  the  Federal  Energy  Regulatory  Commis- 
sion and.  unless  the  context  requires  otherwise, 
includes  the  Oil  Pipeline  Board  and  any  other 
office  or  component  of  the  Commission  to  which 
the  functions  and  authority  vested  in  the  Com- 
mission under  section  402(b)  of  the  Department 
of  Energy  Organisation  Act  (42  U.S.C.  7172(b)) 
are  delegated. 

(2)  Oil  pipeline.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  term  "oil  pipeline"  means 
any  common  carrier  (withm  the  meaning  of  the 
Interstate  Commerce  Act)  which  transports  oil 
by  pipeline  subject  to  the  functions  and  author- 
ity vested  in  the  Commission  under  section 
402(b)  of  the  Department  of  Energy  Organisa- 
tion Act  (42  U.S.C.  7172(b)). 

(B)  Exception —The  term  "oil  pipeline"  does 
not  include  the  Trans-Alaska  Pipeline  author- 
ized by  the  Trans-Alaska  Pipeline  Authorisation 
Act  (43  U.S.C.  1651  et  seq.)  or  any  pipeline  deliv- 
ering oil  directly  or  indirectly  to  the  Trans-Alas- 
ka Pipeline. 

(3)  Oil.— The  term  "oil"  has  the  same  mean- 
ing as  is  given  such  term  for  purposes  of  the 
transfer  of  functions  from  the  Interstate  Com- 
merce Commission  to  the  Federal  Energy  Regu- 
latory Commis.sion  under  section  402(b)  of  the 
Department  of  Energy  Organisation  Act  (42 
use.  7172(b)). 

(4)  Rate.  — The  term  "rate"  means  all  charges 
that  an  oil  pipeline  requires  shippers  to  pay  for 
transportation  services. 

TITLE  XnC—REVESVE  PROVISIONS 

SEC.  1901.  AMENDMENT  OF  1986  CODE. 

Except  as  otherwise  expressly  provided,  when- 
ever in  this  title  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of,  a  section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section  or 
other  provision  of  the  Internal  Revenue  Code  of 
1986. 

Subtitle  A— Energy  Conaervation  and 
Production  Incentive! 
SEC.  1911.  TREAT.%IENT  OF  EMPLOYER  PROVIDED 
TRANSPORTATION  BENEFTTS, 

(a)  Exclusion -Subsection  (a)  of  section  132 
(relating  to  exclusion  of  certain  fringe  benefits) 
is  amended  by  striking  "or"  at  the  end  of  para- 
graph (3).  by  striking  the  period  at  the  end  of 
paragraph  (4)  and  inserting  ",  or",  and  by  add- 
ing at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  qualified  transportation  fringe." 

(b)  Qualified  Tra.wsportation  Fringe.—Scc- 
tion  132  is  amended  by  redesignating  subsections 
(f).  (g>.  (h),  (i),  (j),  and  (k)  as  subsections  (g), 
(h),  (I),  (j).  (k).  and  (I),  respectively,  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  Qualified  Transportation  Fringe.— 


"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  transportation  fringe' 
means  any  of  the  following  provided  by  an  em- 
ployer to  an  employee: 

"(A)  Transportation  in  a  commuter  highway 
vehicle  if  such  transportation  is  in  connection 
with    travel   between    the  employee's  residence 
and  place  of  employment. 
"(B)  Any  transit  pass. 
"(C)  Qualified  parking. 
"(2)  Limitation  on  exclusion.— The  amount 
of  the  fringe  benefits  which  are  provided  by  an 
employer  to  any  employee  and  which  may  be  ex- 
cluded from  gross  income  under  subsection  (a)(5) 
shall  not  exceed— 

"(A)  S60  per  month  in  the  case  of  the  aggre- 
gate of  the  benefits  described  in  subparagraphs 
(A)  and  (B)  of  paragraph  (1),  and 

'(B)  $155  per  month  in  the  case  of  qualified 
parking. 

"(3)  Cash  reimbursements.— For  purposes  of 
this  subsection,  the  term  'qualified  transpor- 
tation fringe'  includes  a  cash  reimbursement  by 
an  employer  to  an  employee  for  a  benefit  de- 
scribed m  paragraph  (1).  The  preceding  sen- 
tence shall  apply  to  a  cash  reimbursement  for 
any  transit  pass  only  if  a  voucher  or  similar 
item  which  may  be  exchanged  only  for  a  transit 
pass  is  not  readily  available  for  direct  distribu- 
tion by  the  employer  to  the  employee. 

"(4)  Benefit  .mot  in  lieu  of  compensation.— 
Subsection  (a)(5)  shall  not  apply  to  any  quali- 
fied transportation  fringe  unless  such  benefit  is 
provided  in  addition  to  (and  not  in  lieu  of)  any 
compensation  otherwise  payable  to  the  em- 
ployee. 

"(5)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Transit  pass— The  term  transit  pass' 
means  any  pass,  token,  farecard.  voucher,  or 
similar  item  entitling  a  person  to  transportation 
(or  transportation  at  a  reduced  price)  if  such 
transportation  is— 

"(I)  on  mass  transit  facilities  (whether  or  not 
publicly  owned),  or 

"(ii)  provided  by  any  person  in  the  business  of 
transporting  persons  for  compensation  or  hire  if 
such  transportation  is  provided  in  a  vehicle 
meeting  the  requirements  of  subparagraph 
(B)(1). 

"(B)  Commuter  highway  vehicle.— The  term 
'commuter  highway  vehicle'  means  any  highway 
vehicle— 

"(i)  the  seating  capacity  of  which  is  at  least 
6  adults  (not  including  the  driver),  and 

"(ti>  at  least  80  percent  of  the  mileage  use  of 
which  can  reasonably  be  expected  to  be — 

"(I)  for  purposes  of  transporting  employees  in 
connection  with  travel  between  their  residences 
and  their  place  of  employment,  and 

"(II)  on  trips  during  which  the  number  of  em- 
ployees transported  for  such  purposes  is  at  least 
'/.•  of  the  adult  seating  capacity  of  such  vehicle 
(not  including  the  driver). 

"(C)  Qualified  parking —The  term  'qualified 
parking'  means  parking  provided  to  an  em- 
ployee on  or  near  the  business  premises  of  the 
employer  or  on  or  near  a  location  from  which 
the  employee  commutes  to  work  by  transpor- 
tation described  in  subparagraph  (A),  in  a  com- 
muter highway  vehicle,  or  by  carpool.  Such  term 
shall  not  include  any  parking  on  or  near  prop- 
erty used  by  the  employee  for  residential  pur- 
poses. 

"(D)  Transportation  provided  by  em- 
ployer.—Transportation  referred  to  in  para- 
graph (1)(A)  shall  be  considered  to  be  provided 
by  an  employer  if  such  transportation  is  fur- 
nished in  a  commuter  highway  vehicle  operated 
by  or  for  the  employer. 

"(E)  Employee— For  purposes  of  this  sub- 
section, the  term  'employee'  does  not  include  an 
individual  who  is  an  employee  within  the  mean- 
ing of  section  401(c)(1). 


"(6)  Inflation  adjustment.— In  the  case  of 
any  taxable  year  beginning  in  a  calendar  year 
after  1993,  the  dollar  amounts  contained  in 
paragraph  (2)(A)  and  (B)  shall  be  increased  by 
an  amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  in 
which  the  taxable  year  begins,  determined  by 
substituting  'calendar  year  1992'  for  'calendar 
year  1989'  in  subparagraph  (B)  thereof. 
If  any  increase  determined  under  the  preceding 
sentence  is  not  a  multiple  of  S5.  such  increase 
shall  be  rounded  to  the  next  lowest  multiple  of 
$5. 

"(7)  Coordination  with  other  provisions.— 
For  purposes  of  this  section,  the  terms  'working 
condition  fringe'  and  'de  minimis  fringe'  shall 
not  include  any  qualified  transportation  fringe 
(determined  without  regard  to  paragraph  (2))." 

(c)  Conforming  Amendment.— Subsection  (i) 
of  section  132  (as  redesignated  by  subsection  (b)) 
is  amended  by  striking  paragraph  (4)  and  redes- 
ignating the  following  paragraphs  accordingly. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  benefits  provided 
after  December  31,  1992. 

SEC.  1912.  EXCLUSION  OF  ENERGY  CONSERVA- 
TION SUBSIDIES  PROVIDED  BY  PUB- 
UC  UTILITIES. 

(a)  General  rule.— Part  III  of  subchapter  B 
of  chapter  I  (relating  to  amounts  specifically  ex- 
cluded from  gross  income)  is  amended  by  redes- 
ignating section  136  as  section  137  and  by  insert- 
ing after  section  135  the  following  new  section: 
-SEC.  I3S.  ENERGY  CONSERVATION  SUBSIDIES 
PROVIDED  BY  PUBUC  UTIUTIES. 

"(a)  Exclusion.— 

"(1)  In  general.— Gross  income  shall  not  in- 
clude the  value  of  any  subsidy  jjrovided  (di- 
rectly or  indirectly)  by  a  public  utility  to  a  cus- 
tomer for  the  purchase  or  installation  of  any  en- 
ergy conservation  measure. 

"(2)  limit.ation  on  exclusion  for  nonresi- 
dential  property.— 

"(A)  In  general. — In  the  case  of  any  subsidy 
provided  with  respect  to  any  energy  conserva- 
tion measure  referred  to  in  subsection  (c)(1)(B), 
only  the  applicable  percentage  of  such  subsidy 
shall  be  excluded  from  gross  income  under  para- 
graph (1). 

"(B)  APPLICABLE  percentage.— For  purposes 
of  subparagraph  (A),  the  term  'applicable  per- 
centage' means— 

"(i)  40  percent  in  the  case  of  subsidies  pro- 
vided during  1995, 

"(ii)  50  percent  in  the  case  o.^-f-^'iSies  pro- 
vided during  1996,  and 

"(Hi)  65  percent  in  the  case  of  subsidies  pro- 
vided after  1996. 

"(b)  Denial  of  Double  Benefit.— Notwith- 
standing any  other  provision  of  this  subtitle,  no 
deduction  or  credit  shall  be  allowed  for.  or  by 
reason  of.  any  expenditure  to  the  extent  of  the 
amount  excluded  under  subsection  (a)  for  any 
subsidy  which  was  provided  with  respect  to 
such  expenditure.  The  adjusted  basis  of  any 
property  shall  be  reduced  by  the  amount  ex- 
cluded under  subsection  (a)  which  was  provided 
with  respect  to  such  property. 

"(c)  Energy  Conservation  Me.\sure.— 

"(I)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'energy  conservation  measure' 
means  any  installation  or  modification  pri- 
marily designed  to  reduce  consumption  of  elec- 
tricity or  natural  gas  or  to  improve  the  manage- 
ment of  energy  demand— 

"(A)  with  respect  to  a  dwelling  unit,  and 

"(B)  on  or  after  January  1,  1995.  with  respect 
to  property  other  than  dwelling  units. 
The  purchase  and  installation  of  specially  de- 
fined energy  property  shall  be  treated  as  an  en- 
ergy conservation  measure  described  in  subpara- 
graph (B). 


"(2)  Other  definitions  and  special  rules.— 
For  purposes  of  this  subsection — 

"(A)  Specially  defined  energy  property.— 
The  term  'specially  defined  energy  property' 
means— 

"(i)  a  recuperator. 

"(ii)  a  heat  wheel. 

"(Hi)  a  regenerator, 

"(iv)  a  heat  exchanger, 

"(V)  a  waste  heat  boiler, 

"(vi)  a  heat  pipe, 

"(vii)  an  automatic  energy  control  system, 

"(viii)  a  turbulator. 

"(ii)  a  preheater, 

"(I)  a  combustible  gas  recovery  system, 

"(li)  an  economizer, 

"(xii)  modifications  to  alumina  electrolytic 
cells. 

"(xiii)  modifications  to  chlor-alkali  electro- 
lytic cells,  or 

"(liv)  any  other  property  of  a  kind  specified 
by  the  Secretary  by  regulations, 
the  principal  purpose  of  which  is  reducing  the 
amount  of  energy  consumed  in  any  existing  in- 
dustrial or  commercial  process  and  which  is  in- 
stalled in  connection  with  an  existing  industrial 
or  commercial  facility. 

"(B)  Dwelling  unit.— The  term  'dwelling 
unit'  has  the  meaning  given  such  term  by  sec- 
tion 280A(f)(l). 

"(C)  Public  utility.— The  term  'public  util- 
ity' means  a  person  engaged  in  the  sale  of  elec- 
tricity or  natural  gas  to  residential,  commercial, 
or  industrial  customers  for  use  by  such  cus- 
tomers. For  purposes  of  the  preceding  sentence, 
the  term  'person'  includes  the  Federal  Govern- 
ment, a  State  or  local  government  or  any  politi- 
cal subdivision  thereof,  or  any  instrumentality 
of  any  of  the  foregoing. 

"(d)  Exception.— This  section  shall  not  apply 
to  any  payment  to  or  from  a  qualified  cogenera- 
tion  facility  or  qualifying  small  power  produc- 
tion facility  pursuant  to  section  210  of  the  Pub- 
lic Utility  Regulatory  Policy  Act  of  1978." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  HI  of  subchapter  B  of  chapter  1 
is  amended  by  striking  the  item  relating  to  sec- 
tion 136  and  inserting: 

"Sec.  136.  Energy  conservation  subsidies  pro- 
vided by  public  utilities. 
"Sec.  137.  Cross  reference  to  other  Acts." 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
after  December  31,  1992. 

SEC.    1913.    TREATMENT   OF   CLEAN-FUEL    VEHI- 
CLES. 

(a)  Deduction  for  Clean-Fuel  Vehicles 
and  Certain  Refueling  property.— 

(1)  In  general.— Part  VI  of  subchapter  B  of 
chapter  1  (relating  to  itemised  deductions  for  in- 
dividuals and  corporations)  is  amended  by  add- 
ing after  section  179  the  following  new  section: 
"SEC.  179A.  DEDUCTION  FOR  CLEAN-FUEL  VEHI- 
CLES AND  CERTAIN  REFUELING 
PROPERTY. 

"(a)  Allowa.mce  of  Deduction.— 

"(1)  In  general.— There  shall  be  allowed  as  a 
deduction  an  amount  equal  to  the  cost  of— 

"(A)  any  qualified  clean-fuel  vehicle  property, 
and 

"(B)  any  qualified  clean-fuel  vehicle  refueling 
property. 

The  deduction  under  the  preceding  sentence 
with  respect  to  any  property  shall  be  allowed  for 
the  taxable  year  in  which  such  property  is 
placed  in  service. 

"(2)  Incremental  cost  for  certain  vehi- 
cles.— //  a  vehicle  may  be  propelled  by  both  a 
clean-burning  fuel  and  any  other  fuel,  only  the 
incremental  cost  of  permitting  the  use  of  the 
clean-burning  fuel  shall  be  taken  into  account. 

"(b)  Limitations.— 

"(I)  Qualified  clean-fuel  vehicle  prop- 
erty.— 


"(A)  In  general.— The  cost  which  may  be 
taken  into  account  under  subsection  (a)(1)(A) 
with  respect  to  any  motor  vehicle  shall  not  ex- 
ceed— 

"(i)  in  the  case  of  a  motor  vehicle  not  de- 
scribed in  clause  (ii)  or  (Hi).  t2.000. 

"(ii)  in  the  case  of  any  truck  or  van  with  a 
gross  vehicle  weight  rating  greater  than  10,000 
pounds  but  not  greater  than  26.000  pounds. 
S5.000.  or 

"(Hi)  SSO.OOO  in  the  case  of— 

"(I)  a  truck  or  van  with  a  gross  vehicle  weight 
rating  greater  than  26,000  pounds,  or 

"(II)  any  bus  which  has  a  seating  capacity  of 
at  least  20  adults  (not  including  the  driver). 

"(B)  PHASEOUT.—ln  the  case  of  any  qualified 
clean-fuel  vehicle  property  placed  in  service 
after  December  31,  2001.  the  limit  otherwise  ap- 
plicable under  subparagraph  (A)  shall  be  re- 
duced by — 

"(i)  25  jjercent  in  the  case  of  property  placed 
in  service  in  calendar  year  2002. 

"(ii)  50  percent  in  the  case  of  property  placed 
in  service  in  calendar  year  2003.  and 

"(Hi)  75  percent  in  the  case  of  property  placed 
in  service  in  calendar  year  2004. 

"(2)  Qualified  clean-fuel  vehicle  refuel- 
ing PROPERTY  — 

"(A)  In  GENERAL.— The  aggregate  cost  which 
may  be  taken  into  account  under  subsection 
(a)(1)(B)  with  respect  to  qualified  clean-fuel  ve- 
hicle refueling  property  placed  in  service  during 
the  taxable  year  at  a  location  shall  not  exceed 
the  excess  (if  any)  of— 

"(i)  SIOO.OOO.  over 

"(ii)  the  aggregate  amount  taken  into  account 
under  subsection  (a)(1)(B)  by  the  taxpayer  (or 
any  related  person  or  predecessor)  with  respect 
to  property  placed  in  service  at  such  location  for 
all  preceding  taxable  years. 

"(B)  Related  person.— For  purposes  of  this 
paragraph,  a  person  shall  be  treated  as  related 
to  another  person  if  such  person  bears  a  rela- 
tionship to  such  other  person  described  in  sec- 
tion 267(b)  or  707(b)(1). 

"(C)  Election.— If  the  limitation  under  sub- 
paragraph (A)  applies  for  any  taxable  year,  the 
taxpayer  shall,  on  the  return  of  tax  for  such 
taxable  year,  specify  the  items  of  property  (and 
the  portion  of  costs  of  such  property)  which  are 
to  be  taken  into  account  under  subsection 
(a)(1)(B). 

"(c)  QUALIFIED  Clean-Fuel  Vehicle  Prop- 
erty Defined.— For  purposes  of  this  section— 

"(1)  In  general.— The  term  'qualified  clean- 
fuel  vehicle  property'  means  property  which  is 
acquired  for  use  by  the  taxpayer  and  not  for  re- 
sale, the  original  use  of  which  commences  with 
the  taxpayer,  with  respect  to  which  the  environ- 
mental standards  of  paragraph  (2)  are  met,  and 
which  is  described  in  either  of  the  following  sub- 
paragraphs: 

"(A)  Retrofit  parts  and  components.— Any 
property  installed  on  a  motor  vehicle  which  is 
propelled  by  a  fuel  which  is  not  a  clean-burning 
fuel  for  purposes  of  permitting  such  vehicli?  to  be 
propelled  by  a  clean-burning  fuel— 

"(i)  if  the  property  is  an  engine  (or  modifica- 
tion thereof)  which  may  use  a  clean-burning 
fuel,  or 

"(ii)  to  the  extent  the  property  is  used  in  the 
storage  or  delivery  to  the  engine  of  such  fuel,  or 
the  exhaust  of  gases  from  combustion  of  such 
fuel. 

"(B)  Original  equipment  manufacturer's 
VEHICLES. — A  motor  vehicle  produced  by  an 
original  equipment  manufacturer  and  designed 
so  that  the  vehicle  may  6e  propelled  by  a  clean- 
burning  fuel,  but  only  to  the  extent  of  the  por- 
tion of  the  basis  of  such  vehicle  which  is  attrib- 
utable to  an  engine  which  may  use  such  fuel,  to 
the  storage  or  delivery  to  the  engine  of  such 
fuel,  or  to  the  exhaust  of  gases  from  combustion 
of  such  fuel. 
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••(2)  Envirosmental  standards— Property 
shall  not  be  treated  as  qualified  clean-fuel  vehi- 
cle property  unless— 

"(A)  the  motor  vehicle  of  which  it  is  a  part 
meets  any  applicable  Federal  or  State  emissiorts 
standards  with  respect  to  each  fuel  by  which 
such  vehicle  is  designed  to  be  propelled,  or 

"(B)  in  the  case  of  property  described  in  para- 
graph (l)(A).  such  property  meets  applicable 
Federal  and  State  emissions-related  certifi- 
cation, testing,  and  warranty  requirerrtents. 

"(3)  Exception  for  qualified  electric  ve- 
hicles.—The  term  'qualified  clean-fuel  vehicle 
property '  does  not  include  any  qualified  electric 
vehicle  (as  defined  in  section  30(c)). 

"(d)  Qualified  Clean-Fuel  Vehicle  Re- 
fueling Property  Defined.— For  purposes  of 
this  section,  the  term  'qualified  clean-fuel  vehi- 
cle refueling  property'  means  any  property  (not 
including  a  building  and  its  structural  compo- 
nents) if— 

"(1)  such  property  is  of  a  character  subject  to 
the  allowance  for  depreciation, 

"(2)  the  original  use  of  such  property  begins 
with  the  taxpayer,  and 
"(3)  such  property  is — 

"(A)  for  the  storage  or  dispensing  of  a  c'.ean- 
burning  fuel  into  the  fuel  tank  of  a  motor  vehi- 
cle propelled  by  such  fuel,  but  only  if  the  stor- 
age or  dispensing  of  the  fuel  is  at  the  point 
where  such  fuel  is  delivered  into  the  fuel  tank  of 
the  motor  vehicle,  or 

"(B)  for  the  recharging  of  motor  vehicles  pro- 
pelled by  electricity,  but  only  if  the  property  is 
located  at  the  point  where  the  motor  vehicles 
are  recharged. 

"(e)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Clean-burning  fuel— The  term  'clean- 
burning  fuel'  means — 
"(A)  natural  gas. 
"(B)  liquefied  natural  gas. 
"(C)  liquefied  petroleum  gas, 
'(D)  hydrogen, 
"(E)  electricity,  and 

"(F)  any  other  fuel  at  least  85  percent  of 
which  is  I  or  more  of  the  following:  methanol, 
ethanol,  any  other  alcohol,  or  ether. 

"(2)  Motor  vehicle.— The  term  'motor  vehi- 
cle' means  any  vehicle  which  is  manufactured 
primarily  for  use  on  public  streets,  roads,  and 
highways  (not  including  a  vehicle  operated  ex- 
clusively on  a  rail  or  rails)  and  which  has  at 
least  4  wheels. 

"(3)  Cost  of  retrofit  parts  includes  cost 
of  installation.— The  cost  of  any  qualified 
clean-fuel  vehicle  property  referred  to  m  sub- 
section (c)(1)(A)  shall  include  the  cost  of  the 
original  installation  of  such  property. 

"(4)  Recapture.— The  Secretary  shall,  by  reg- 
ulations, provide  for  recapturing  the  benefit  of 
any  deduction  allowable  under  subsection  (a) 
with  respect  to  any  property  which  ceases  to  be 
property  eligible  for  such  deduction. 

"(5)  Property  used  outside  united  states, 
etc.,  not  qualified.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  with  respect  to  any 
property  referred  to  in  section  50(b)  or  with  re- 
spect to  the  portion  of  the  cost  of  any  property 
taken  into  account  under  section  179. 
"(6)  Basis  REDUCTION.—  j 

"(A)  In  general.— For  purposes  of  this  title. 
the  basis  of  any  property  shall  be  reduced  by 
the  portion  of  the  cost  of  such  property  taken 
into  account  under  subsection  (a). 

"(B)  Ordinary  inco.ve  recapture— For  pur- 
poses of  section  1245,  the  amount  of  the  deduc- 
tion allowable  under  subsection  (a)  with  respect 
to  any  property  which  is  of  a  character  subject 
to  the  allowance  for  depreciation  shall  be  treat- 
ed as  a  deduction  allowed  for  depreciation 
under  section  167. 

"(g)  TER.MINATION.—This  section  shall  not 
apply  to  any  property  placed  in  service  after 
December  31.  2004." 


(2)  Deduction  from  gross  income.— Section 
62(a)  is  amended  by  inserting  after  paragraph 
(13)  the  following  new  paragraph: 

"(14)  Deduction  for  clean-fuel  vehicles 

AND  CERTAIN  REFUELING  PROPERTY —The  deduc- 
tion allowed  by  section  179A." 

(3)  Conforming  amendments.— 

(A)  Section  1016(a)  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (23).  by  striking 
the  period  at  the  end  of  paragraph  (24)  and  in- 
serting ".  and",  and  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(25)  to  the  extent  provided  in  section 
179A(e)(6)(A)." 

(B)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  inserting 
after  the  item  relating  to  section  179  the  follow- 
ing new  item: 

"Sec.   179 A.   Deduction  for  clean-fuel  vehicles 
and  certain  refueling  property." 

(b)  Credit  for  Quaufied  Electric  Vehi- 
cles.— 

(1)  In  general— Subpart  B  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  inserting 
after  section  29  the  following  new  section: 
"SEC.  30.  CREDIT  FOR  QUAUFIED  ELECTRIC  VE- 
HICLES. 

"(a)  ALLOWANCE  OF  CREDIT.— There  shall  be 
allowed  as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  10  percent  of  the  cost.of  any  qualified 
electric  vehicle  placed  in  service  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Limitations.— 

"(I)  Limitation  per  vehicle.— The  amount  of 
the  credit  allowed  under  subsection  (a)  for  any 
vehicle  shall  not  exceed  S4.000. 

"(2)  PHASBOUT.—ln  the  case  of  any  qualified 
electric  vehicle  placed  in  service  after  December 
31,  2001.  the  credit  otherwise  allowable  under 
subsection  (a)  (determined  after  the  application 
of  paragraph  (1))  shall  be  reduced  by— 

"(A)  25  percent  in  the  case  of  property  placed 
in  service  in  calendar  year  2002, 

"(B)  50  percent  in  the  case  of  property  placed 
in  service  in  calendar  year  2003,  and 

"(C)  75  percent  in  the  case  of  properly  placed 
in  service  in  calendar  year  2004. 

"(3)   APPLICATION   WITH  OTHER  CREDITS.— The 

credit  allowed  by  subsection  (a)  for  any  taxable 
year  shall  not  exceed  the  excess  (if  any)  of— 

"(A)  the  regular  tax  for  the  taxable  year  re- 
duced by  the  sum  of  the  credits  allowable  under 
subpart  A  and  sections  27,  28.  and  29.  over— 

"(B)  the  tentative  minimum  tax  for  the  tax- 
able year. 

"(c)  QUALIFIED  ELECTRIC  VBHICLE.—For  pur- 
poses of  this  section — 

"(1)  In  general.— The  term  qualified  electric 
vehicle'  means  any  motor  vehicle— 

"(A)  which  is  powered  primarily  by  an  electric 
motor  drawing  current  from  rechargeable  bat- 
teries, fuel  cells,  or  other  portable  sources  of 
electrical  current, 

"(B)  the  original  use  of  which  commences 
with  the  taxpayer,  and 

"(C)  which  is  acquired  for  use  by  the  taxpayer 
and  not  for  resale. 

"(2)  Motor  vehicle.— For  purposes  of  para- 
graph (1),  the  term  'motor  vehicle'  means  any 
vehicle  which  is  manufactured  primarily  for  use 
on  public  streets,  roads,  and  highways  (not  in- 
cluding a  vehicle  operated  exclusively  on  a  rail 
or  rails)  and  which  has  at  least  4  wheels. 

"(d)  Special  Rules.— 

"(1)  Basis  reduction.— The  basis  of  any 
property  for  which  a  credit  is  allowable  under 
subsection  (a)  shall  be  reduced  by  the  amount  of 
such  credit. 

"(2)  Recapture.— The  Secretary  shall,  by  reg- 
ulations, provide  for  recapturing  the  benefit  of 
any  credit  allowable  under  subsection  (a)  with 
respect  to  any  property  which  ceases  to  be  prop- 
erty eligible  for  such  credit. 


"(3)  Property  used  outside  united  states, 
etc..  not  qualified— No  credit  shall  be  al- 
lowed under  subsection  (a)  with  respect  to  any 
property  referred  to  in  section  50(b)  or  with  re- 
spect to  the  portion  of  the  cost  of  any  property 
taken  into  account  under  section  179. 

"(e)  Termination.— This  section  shall  not 
apply  to  any  property  placed  in  service  after 
December  31.  2004." 

(2)  Conforming  amendments.— 

(A)  The  table  of  sections  for  subpart  B  of  part 
IV  of  subchapter  A  of  chapter  1  is  amended  by 
adding  after  the  item  relating  to  section  29  the 
following  new  item: 

"Sec.  30.  Credit  for  qualified  electric  vehicles." 

(B)  Section  1016(a),  as  amended  by  subsection 
(a)(3).  is  amended  by  striking  "and"  at  the  end 
of  paragraph  (24).  by  striking  the  period  at  the 
end  of  paragraph  (25)  and  inserting  ".  and", 
and  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(26)  to  the  extent  provided  in  section 
30(d)(1)." 

(C)  Section  53(d)(l)(B)(iii)  is  amended— 

(i)  by  striking  "section  29(b)(5)(B)  or"  and  in- 
serting "section  29(b)(6)(B),",  and 

(ii)  by  inserting  ",  or  not  allowed  under  sec- 
tion 30  solely  by  reason  of  the  application  of 
section  30(b)(3)(B)"  before  the  period. 

(D)  Section  55(c)(2)  is  amended  by  striking 
"29(b)(5)."  and  inserting  "29(b)(6),  30(b)(3),". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  property  placed  in 
service  after  June  30.  1993. 
SEC.  1914.  CREDIT  FOR  ELECTRICITY  PRODUCED 

FROM  CERTAIN  RENEWABLE 

SOURCES. 

(a)  In  General.— Subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
'SEC.    43.   ELECTRICITY  PRODUCED   FROM  CER- 
TAIN RENEWABLE  RESOURCES. 

"(a)  General  Rule.— For  purposes  of  section 
38,  the  renewable  electricity  production  credit 
for  any  taxable  year  is  an  amount  equal  to  the 
product  of— 

"(1)  1.5  cents,  multiplied  by 

"(2)  the  kilowatt  hours  of  electricity — 

"(A)  produced  by  the  taxpayer — 

"(i)  from  qualified  energy  resources,  and 

"(ii)  at  a  qualified  facility  during  the  10-year 
period  beginning  on  the  date  the  facility  was 
originally  placed  in  service,  and 

"(B)  sold  by  the  taxpayer  to  an  unrelated  per- 
son during  the  taxable  year. 

"(b)  Limitations  and  adjustments.— 

"(1)  Phaseout  of  credit.— The  amount  of 
the  credit  determined  under  subsection  (a)  shall 
be  reduced  by  an  amount  which  bears  the  same 
ratio  to  the  amount  of  the  credit  (determined 
without  regard  to  this  paragraph)  as — 

"(A)  the  amount  by  which  the  reference  price 
for  the  calendar  year  in  which  the  sale  occurs 
exceeds  8  cents,  bears  to 

"(B)  3  cents. 

"(2)  Credit  and  phaseout  adjustment  based 
ON  inflation.— The  1.5  cent  amount  in  sub- 
section (a)  and  the  8  cent  amount  in  paragraph 
(1)  shall  each  be  adjusted  by  multiplying  such 
amount  by  the  inflation  adjustment  factor  for 
the  calendar  year  in  which  the  sale  occurs.  If 
any  amount  as  increased  under  the  preceding 
sentence  is  not  a  multiple  of  0.1  cent,  such 
amount  shall  be  rounded  to  the  nearest  multiple 
of  0.1  cent. 

"(3)  Credit  reduced  for  grants,  tax-ex- 
empt BONDS,  subsidized  ENERGY  FINANCING. 
AND  OTHER  CREDITS.— The  amount  of  the  credit 
determined  under  subsection  (a)  with  respect  to 
any  project  for  any  taxable  year  (determined 
after  the  application  of  paragraphs  (I)  and  (2)) 
shall  be  reduced  by  the  amount  which  is  the 
product  of  the  amount  so  determined  for  such 
year  and  a  fraction — 
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"(A)  the  numerator  of  which  is  the  sum,  for 
the  taxable  year  and  all  prior  taxable  years, 
of- 

"(i)  grants  provided  by  the  United  States,  a 
State,  or  a  political  subdivision  of  a  State  for 
use  in  connection  with  the  project, 

"(ii)  proceeds  of  an  issue  of  State  or  local  gov- 
ernment obligations  used  to  provide  financing 
for  the  project  the  interest  on  which  is  exempt 
from  tax  under  .section  103. 

"(iii)  the  aggregate  amount  of  subsidized  en- 
ergy financing  provided  (directly  or  indirectly) 
under  a  Federal.  State,  or  local  program  pro- 
vided in  connection  with  the  project,  and 

"(iv)  the  amount  of  any  other  credit  allowable 
with  respect  to  any  property  which  is  part  of 
the  project,  and 

"(B)  the  denominator  of  which  is  the  aggre- 
gate amount  of  additions  to  the  capital  account 
for  the  project  for  the  taxable  year  and  all  prior 
taxable  years. 

The  amounts  under  the  preceding  sentence  for 
any  taxable  year  shall  be  determined  as  of  the 
close  of  the  taxable  year. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Qualified  energy  resources.— The  term 
'qualified  energy  resources'  means^ 

"(A)  wind,  and 

"(B)  closed-loop  biomass. 

'(2)  Closed-loop  biomass.— The  term 
'closed-loop  biomass'  means  any  organic  mate- 
rial from  a  plant  which  is  planted  exclusively 
for  purposes  of  being  used  at  a  qualified  facility 
to  produce  electricity. 

"(3)  Qualified  facility.— The  term  'qualified 
facility'  means  any  facility  owned  by  the  tax- 
payer which  is  originally  placed  in  service  after 
December  31.  1993  (December  31.  1992,  in  the  case 
of  a  facility  using  closed-loop  biomass  to 
produce  electricity),  and  before  July  1.  1999. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section — 

"(1)  Only  production  in  the  united  states 
TAKEN  into  account.— Sales  shall  be  taken  into 
account  under  this  section  only  with  respect  to 
electricity  the  production  of  which  is  within — 

"(A)  the  United  Stales  (within  the  meaning  of 
section  638(1)).  or 

"(B)  a  possession  of  the  United  States  (within 
the  meaning  of  section  638(2)). 

"(2)  Computation  of  inflation  adjustment 
factor  and  refere.vce  price.— 

"(A)  IN  GENERAL.— The  Secretary  shall,  not 
later  than  April  1  of  each  calendar  year,  deter- 
mine and  publish  in  the  Federal  Register  the  in- 
flation adjustment  factor  and  the  reference  price 
for  such  calendar  year  in  accordance  with  this 
paragraph. 

"(B)  INFLATION  ADJUSTMENT  FACTOR.— The 
term  'inflation  adjustment  factor'  means,  with 
respect  to  a  calendar  year,  a  fraction  the  nu- 
merator of  which  is  the  GDP  implicit  price 
deflator  for  the  preceding  calendar  year  and  the 
denominator  of  which  is  the  GDP  implicit  price 
deflator  for  the  calendar  year  1992.  The  term 
'GDP  implicit  price  deflator'  means  the  most  re- 
cent revision  of  the  implicit  price  deflator  for  the 
gross  domestic  product  as  computed  and  pub- 
lished by  the  Department  of  Commerce  before 
March  15  of  the  calendar  year. 

"(C)  REFERENCE  PRICE.— The  term  'reference 
price'  means,  with  respect  to  a  calendar  year, 
the  Secretary's  determination  of  the  annual  av- 
erage contract  price  per  kilowatt  hour  of  elec- 
tricity generated  from  the  same  qualified  energy 
resource  and  sold  in  the  previous  year  in  the 
United  States.  For  purposes  of  the  preceding 
sentence,  only  contracts  entered  into  after  De- 
cember 31,  1989.  shall  be  taken  into  account. 

"(3)  PRODUCTION  ATTRIBUTABLE  TO  THE  TAX- 
PAYER.—In  the  case  of  a  facility  in  which  more 
than  1  person  has  an  ownership  interest,  except 
to  the  extent  provided  in  regulations  prescribed 


by  the  Secretary,  production  from  the  facility 
shall  be  allocated  among  such  persons  in  pro- 
portion to  their  respective  ownership  interests  in 
the  gross  sates  from  such  facility. 

"(4)  Related  persons.— Persons  shall  be 
treated  as  related  to  each  other  if  such  persons 
would  be  treated  as  a  single  employer  under  the 
regulations  prescribed  under  section  52(b).  In 
the  case  of  a  corporation  which  is  a  member  of 
an  affiliated  group  of  corporations  filing  a  con- 
solidated return,  such  corporation  shall  be 
treated  as  selling  electricity  to  an  unrelated  per- 
son if  such  electricity  is  sold  to  such  a  person  by 
another  member  of  such  group. 

"(5)  Pass-thru  in  the  case  of  estates  and 
TRUSTS.— Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  subsection 
(d)  of  section  52  shall  apply." 

(b)  CREDIT  To  BE  Part  of  General  Busi.mess 
Credit. — Subsection  (b)  of  section  38  is  amended 
by  striking  "plus"  at  the  end  of  paragraph  (6). 
by  striking  the  period  at  the  end  of  paragraph 
(7)  and  inserting  ".  plus",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  the  renewable  electricity  production  cred- 
it under  section  45(a)." 

(c)  Limitation  on  Carryback.— Subsection 
(d)  of  section  39  is  amended  by  redesignating  the 
paragraph  added  by  section  11511(b)(2)  of  the 
Revenue  Reconciliation  Act  of  1990  as  para- 
graph (1).  by  redesignating  the  paragraph 
added  by  section  11611(b)(2)  of  such  Act  as  para- 
graph (2).  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(3)  No  CARRYBACK  OF  RENEWABLE  ELEC- 
TRICITY PRODUCTION  CREDIT  BEFORE  EFFECTIVE 
DATE.— No  portion  of  the  unused  business  credit 
for  any  taxable  year  which  is  attributable  to  the 
credit  determined  under  section  45  (relating  to 
electricity  produced  from  certain  renewable  re- 
sources) may  be  carried  l>ack  to  any  taxable 
year  ending  before  January  1.  1993  (before  Janu- 
ary 1,  1994.  to  the  extent  such  credit  is  attrib- 
utable to  wind  as  a  qualified  energy  resource)." 

(d)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  D  of  part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  45.  Electricity  produced  from  certain  re- 
newable resources." 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  December  31.  1992. 

SEC.  1915.  REPEAL  OF  MINIMUM  TAX  PREF- 
ERENCES FOR  DEPLETION  AND  IN- 
TANGIBLE DRILUNG  COSTS  OF 
INDEPENDENT  OIL  AND  GAS  PRO- 
DUCERS AND  ROYALTY  OWNERS. 

(a)  DEPLETION.— 

(1)  Paragraph  (1)  of  section  57(a)  (relating  to 
depletion)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Effective 
with  respect  to  taxable  years  beginning  after 
December  31,  1992.  this  paragraph  shall  not 
apply  to  any  deduction  for  depletion  computed 
in  accordance  with  section  613A(c).". 

(2)  Subparagraph  (F)  of  section  56(g)(4)  is 
amended  to  read  as  follows: 

"(F)  Depletion.— 

"(i)  IN  GENERAL.— The  allowance  for  depletion 
with  respect  to  any  property  placed  in  service  in 
a  taxable  year  beginning  after  December  31. 
1989.  shall  be  cost  depletion  determined  under 
section  611. 

"(ii)  Exception  for  independent  oil  and 

GAS  producers  AND  ROYALTY  OWNERS.— In   the 

case  of  any  taxable  year  beginning  after  Decem- 
ber 31.  1992.  clause  (i)  (and  subparagraph  (C)(i)) 
shall  not  apply  to  any  deduction  for  depletion 
computed  in  accordance  with  section  613A(c)." 

(b)  Intangible  Drilling  Costs.— 

(1)  Section  57(a)(2)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Exception  for  independent  produc- 
ers.— In  the  case  of  any  oil  or  gas  well— 


"(if  In  general.— In  the  case  of  any  taxable 
year  beginning  after  December  31,  1992,  this 
paragraph  shall  not  apply  to  any  taxpayer 
which  is  not  an  integrated  oil  company  (as  de- 
fined in  section  291(b)(4)). 

"(ii)  LIMITATION  ON  BENEFIT.— The  reduction 
in  alternative  minimum  taxable  income  by  rea- 
son of  clause  (i)  for  any  taxable  year  shall  not 
exceed  40  percent  (30  percent  in  case  of  taxable 
years  beginning  in  1993)  of  the  alternative  mini- 
mum taxable  income  for  such  year  determined 
without  regard  to  clause  (i)  and  the  alternative 
lax  net  operating  loss  deduction  under  section 
56(a)(4)." 

(2)  Clause  (i)  of  section  56(g)(4)(D)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  a  taxpayer  other  than 
an  integrated  oil  company  (as  defined  in  section 
291(b)(4)).  in  the  case  of  any  oil  or  gas  well,  this 
clause  shall  not  apply  in  the  case  of  amounts 
paid  or  incurred  in  taxable  years  beginning 
after  December  31.  1992.". 

(c)  Conforming  Amendments.— 

(1)  Section  56  is  amended  by  striking  sub- 
section (h). 

(2)  Section  56(d)(1)(A)  is  amended  to  read  as 
follows: 

"(A)  the  amount  of  such  deduction  shall  not 
exceed  90  percent  of  alternate  minimum  taxable 
income  determined  without  regard  to  such  de- 
duction, and". 

(3)  Section  59(a)(2)(A)(ii)  is  amended  by  strik- 
ing "and  the  alternative  tax  energy  preference 
deduction  under  section  56(h)"  and  inserting 
"and  section  57(a)(2)(E)". 

(4)  Section  59A(b)(l)  is  amended  by  striking 
"or  the  alternative  tax  energy  preference  deduc- 
tion under  section  56(h)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1992. 

SEC.  19te.  PERMANENT  EXTENSION  OF  ENERGY 
INVESTMENT  CREDTT  FOR  SOLAR 
AND  GEOTHERMAL  PROPERTY. 

(a)  General  Rule.— Paragraph  (2)  of  section 
48(a)  (defining  energy  percentage)  is  amended — 

(1)  by  striking  "Except  as  provided  in  sub- 
paragraph (B),  the"  in  subparagraph  (A)  and 
inserting  "The". 

(2)  by  striking  subparagraph  (B).  and 

(3)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(b)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  on  June  30.  1992. 
SEC.  1917.  NVCUSAR  DECOMMISSIONING  FUNDS. 

(a)  Repeal  of  Investment  Restrictions.— 
Subparagraph  (C)  of  section  468A(e)(4)  (relating 
to  special  rules  for  nuclear  decommissioning 
funds)  is  amended  by  striking  "described  in  sec- 
tion 501  (c)(21)(B)(ii)". 

(b)  Reduction  in  Rate  of  Tax.— Paragraph 
(2)  of  section  468A(e)  is  amended— 

(1)  by  striking  "at  the  rate  equal  to  the  high- 
est rate  of  tax  specified  in  section  11(b)"  in  sub- 
paragraph (A)  and  inserting  "at  the  rate  set 
forth  in  subparagraph  (B)".  and 

(2)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D).  respectively, 
and  by  inserting  after  subparagraph  (A)  the  fol- 
lowing new  subparagraph: 

"(B)  Rate  of  tax.— For  purposes  of  subpara- 
graph (A),  the  rate  set  forth  in  this  subpara- 
graph is — 

"(i)  22  percent  in  the  case  of  taxable  years  be- 
ginning in  calendar  year  1994  or  1995,  and 

"(ii)  20  percent  in  the  case  of  taxable  years  be- 
ginning after  December  31,  1995." 

(c)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

(2)  Subsection  (b).—The  amendments  made 
by  subsection  (b)  shall  apply  to  taxable  years 
beginning  after  December  31,  1993.  Section  15  of 
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the  Internal  Revenue  Code  of  1986  shall  not 
apply  to  any  change  in  rate  resulting  from  the 
amendment  made  by  subsection  (b). 
SSC.    1918.   EXTESSiON  OF  SKCTION  29  CREDIT 
FOX  CEKTAIN  FACIUTtES. 

Section  29  (relating  to  credit  for  producing 
fuel  from  a  nonconventional  source)  is  amended 
try  adding  at  the  end  thereof  the  following  new 
subsection: 

"(9)  Extension  For  certain  Facilities  — 

"(1)  In  general— In  the  case  of  a  facility  for 
producing  qualified  fuels  described  in  subpara- 
graph (BXii)  or  (C)  of  subsection  (c)(1)— 

"(A)  for  purposes  of  subsection  (f)(1)(B),  such 
facility  shall  be  treated  as  being  placed  in  serv- 
ice before  January  I,  1993.  if  such  facility  is 
placed  in  service  before  January  1,  1997,  pursu- 
ant to  a  binding  written  contract  in  effect  before 
January  1.  1996,  and 

"(B)  if  such  facility  is  originally  placed  in 
service  after  December  31.  1992,  paragraph  (2)  of 
subsection  (f)  shall  be  applied  with  respect  to 
such  facility  by  substituting  'January  1.  2008' 
for  'January  I.  2003'. 

"(2)  Special  rule— Paragraph  (l)  shall  not 
apply  to  any  facility  which  produces  coke  or 
coke  gas  unless  the  original  use  of  the  facility 
commences  with  the  taxpayer." 
SSC.  1919.  TREATMENT  UNDER  LOCAL  FURNISH- 
ING    RULES     OF     CERTAIN     ELEC- 
TRICITY     TRANSHOTTED      OUTSIDE 
LOCAL  AREA. 

(a)  In  General— Subsection  (f)  of  section  142 
(relating  to  local  furnishing  of  electric  energy  or 
gas)  is  amended  to  read  as  follows: 

"(f)  LOCAL  Furnishing  of  Electric  Energy 
or  Gas.— For  purposes  of  subsection  (a)(8) — 

"(1)  In  general— The  local  furnishing  of 
electric  energy  or  gas  from  a  facility  shall  only 
include  furnishing  solely  within  the  area  con- 
sisting of— 

"(A)  a  city  and  1  contiguous  county,  or 

"(B)  2  contiguous  counties. 

"(2)  Treatment  of  certain  electric  energy 
transmitted  outside  local  area.— 

"(A)  IN  GENERAL.— A  facility  shall  not  be 
treated  as  failing  to  meet  the  local  furnishing 
requirement  of  subsection  (a)(8)  by  reason  of 
electricity  transmitted  pursuant  to  an  order  of 
the  Federal  Energy  Regulatory  Commission 
under  section  211  or  213  of  the  Federal  Power 
Act  (as  in  effect  on  the  date  of  the  enactment  of 
this  paragraph)  if  the  portion  of  the  cost  of  the 
facility  financed  with  tax-exempt  bonds  is  not 
greater  than  the  portion  of  the  cost  of  the  facil- 
ity which  is  allocable  to  the  local  furnishing  of 
electric  energy  (determined  without  regard  to 
this  paragraph). 

"(B)  Special  rule  for  existing  facilities.— 
In  the  case  of  a  facility  financed  with  bonds  is- 
sued before  the  date  of  an  order  referred  to  in 
subparagraph  (A)  which  would  (but  for  this 
subparagraph)  cease  to  be  tax-exempt  by  reason 
of  subparagraph  (A),  such  bonds  shall  not  cease 
to  be  tax-exempt  bonds  (and  section  150(b)(4) 
shall  not  apply)  if.  to  the  extent  necessary  to 
comply  with  subparagraph  (A) — 

"(i)  an  escrow  to  pay  principal  of.  premium  (if 
any),  and  interest  on  the  bonds  is  established 
within  a  reasonable  period  after  the  date  such 
order  becomes  final,  and 

"(ii)  bonds  are  redeemed  not  later  than  the 
earliest  date  on  which  such  bonds  may  be  re- 
deemed." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  obligations  is- 
sued before,  on,  or  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  19X0.  ALCOHOL  FUELS. 

(a)  REDUCED  Rate  of  Tax  on  Gasoline 
Mixed  with  Alcohol— Paragraph  (1)  of  sec- 
tion 4081(c)  (relating  to  gasoline  mixed  with  al- 
cohol at  refinery,  etc.)  is  amended  to  read  as  fol- 
Unos: 


"(1)  In  general.— Under  regulatioris  pre- 
scribed by  the  Secretary,  subsection  (a)  shall  be 
applied  by  multiplying  the  otherwise  applicable 
rate  by  a  fraction  the  numerator  of  which  is  10 
and  the  denominator  of  which  is — 

"(A)  9  in  the  case  of  10  percent  gasohol, 

"(B)  9.23  in  the  case  of  7.7  percent  gasohol, 
and 

"(C)  9.43  in  the  case  of  5.7  percent  gasohol, 
in  the  case  of  the  removal  or  entry  of  any  gaso- 
line for  use  in  producing  gasohol  at  the  time  of 
such  removal  or  entry.  Subject  to  such  terms 
and  conditions  as  the  Secretary  may  prescribe 
(including  the  application  of  section  4101),  the 
treatment  under  the  preceding  sentence  also 
shall  apply  to  use  in  producing  gasohol  after 
the  time  of  such  removal  or  entry." 

(b)  Conforming  AMENDHtENTS.—Section 
4081(c)  is  amended — 

(1)  by  striking  "6.1  cents  a  gallon"  in  para- 
graph (2)  and  inserting  "an  otherwise  applica- 
ble rate",  and 

(2)  by  striking  paragraph  (4)  and  inserting  the 
following  new  paragraph: 

"(4)  Otherwise  applicable  rate.— For  pur- 
poses of  this  subsection — 

"(A)  In  general— In  the  case  of  the  Highway 
Trust  Fund  financing  rate,  the  term  'otherwise 
applicable  rate'  means — 

"(i)  6.1  cents  a  gallon  for  10  percent  gasohol. 

"(ii)  7.342  cents  a  gallon  for  7.7  percent  gas- 
ohol, and 

"(Hi)  8.422  cents  a  gallon  for  5.7  percent  gas- 
ohol. 

In  the  case  of  gasohol  none  of  the  alcohol  in 
which  consists  of  ethanol,  clauses  (i),  (ii).  and 
(Hi)  shall  be  applied  by  substituting  '5.5  cents' 
for  '6.1  cents',  '6.88  cents'  for  '7.342  cents',  and 
'8.08  cents'  for  '8.422  cents'. 

"(B)  10  percent  gasohol.— The  term  '10  per- 
cent gasohol'  means  any  mixture  of  gasoline 
with  alcohol  if  at  least  10  percent  of  such  mix- 
ture is  alcohol. 

"(C)  7.7  PERCENT  GASOHOL— The  term  '7.7  per- 
cent gasohol'  means  any  mixture  of  gasoline 
with  alcohol  if  at  least  7.7  percent,  but  not  10 
percent  or  more,  of  such  mixture  is  alcohol. 

"(D)  5.7  PERCENT  gasohol— The  term  '5.7 
percent  gasohol'  means  any  mixture  of  gasoline 
with  alcohol  if  at  least  5.7  percent,  but  not  7.7 
percent  or  more,  of  such  mixture  is  alcohol." 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  gasoline  removed 
(as  defined  in  section  4082  of  the  Internal  Reve- 
nue Code  of  1986)  or  entered  after  December  31, 
1992. 

SEC.  19il.  TAX  EXEMPT  FINANCING  FOR  ENVI- 
RONMENTAL ENHANCEMENTS  OF 
HYDROELECTRIC  GENERAnNG  FA- 
CILITIES. 

(a)  In  General.— Subsection  (a)  of  section  142 
(relating  to  exempt  facility  bonds)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  paragraph 
(10). 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (11)  and  inserting  ".  or",  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(12)  environmental  enhancements  of  hydro- 
electric generating  facilities. " 

(b)  Definition  and  Special  Rules  for  Envi- 
ronmental E.VHANCE.14ENTS  OF  HYDROELECTRIC 

Generating  Facilities.— 

(1)  In  general.— Section  142  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"())  Environme.\tal  Enha.scements  of  Hy- 
droelectric Generating  Facilities.— 

"(1)  In  general.— For  purposes  of  subsection 
(a)(12),  the  term  'environmental  enhancements 
of  hydroelectric  generating  facilities'  means 
property— 

"(A)  the  use  of  which  is  related  to  a  federally 
licensed  hydroelectric  generating  facility  owned 
and  operated  by  a  governmental  unit,  and 


"(B)  which— 

"(i)  protects  or  promotes  fisheries  or  other 
wildlife  resources,  including  any  fish  by-pass 
facility,  fish  hatchery,  or  fisheries  enhancement 
facility,  or 

"(ii)  is  a  recreational  facility  or  other  im- 
provement required  by  the  terms  and  conditions 
of  any  Federal  licensing  permit  for  the  oper- 
ation of  such  generating  facility. 

"(2)  Use  of  proceeds.— a  bond  issued  as  part 
of  an  issue  described  in  subsection  (a)(12)  shall 
not  be  considered  an  exempt  facility  bond  unless 
at  least  30  percent  of  the  net  proceeds  of  the 
issue  of  which  it  is  a  part  are  used  to  finance 
property  described  in  paragraph  (l)(B)(i)." 

(2)  Financed  property  must  be  govern- 
mentally  owned.— Subparagraph  (A)  of  section 
142(b)(1)  (relating  to  certain  facilities  must  be 
governmentaUy  owned)  is  amended  by  striking 
"(2)  or  (3)"  and  inserting  "(2).  (3),  or  (12)". 

(3)  Exclusion  from  volume  cap.— Para- 
graph (3)  of  section  146(g)  (relating  to  exception 
for  certain  bonds)  is  amended — 

(A)  by  striking  "or  (2)"  and  inserting  ",  (2), 
or  (12)",  and 

(B)  by  striking  "and  docks  and  wharves"  and 
inserting  ",  docks  and  wharves,  and  environ- 
mental enhancements  of  hydroelectric  generat- 
ing facilities". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  bonds  issued  after 
the  date  of  the  enactment  of  this  Act. 

SEC.    1922.    TRANS-ALASKA    PIPELINE    LIABILITY 
FUND  INCOME  TAX  CRSDrT. 

(a)  In  General.— Section  4612  is  amended  by 
redesignating  subsection  (e)  as  subsection  (f) 
and  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection: 

"(e)  Income  Tax  Credit  for  Unused  Pay- 
ments into  Trans-Alaska  Pipeline  Liability 
Fund.— 

"(I)  In  general. — For  purposes  of  section  38, 
the  current  year  business  credit  shall  include 
the  credit  determined  under  this  subsection. 

"(2)  Determination  of  credit.— 

"(A)  In  general.— The  credit  determined 
under  this  subsection  for  any  taxable  year  is  an 
amount  equal  to  the  aggregate  credit  which 
would  be  allowed  to  the  taxpayer  under  sub- 
section (d)  for  amounts  paid  into  the  Trans- 
Alaska  Pipeline  Liability  Fund  had  the  Oil  Spill 
Liability  Trust  Fund  financing  rate  not  ceased 
to  apply. 

"(B)  Limitation.— 

"(i)  In  general.— The  amount  of  the  credit 
determined  under  this  subsection  for  any  tax- 
able year  with  respect  to  any  taxpayer  shall  not 
exceed  the  excess  of— 

"(I)  the  amount  determined  under  clause  (ii). 
over 

"(II)  the  aggregate  amount  of  the  credit  deter- 
mined under  this  subsection  for  prior  taxable 
years  with  respect  to  such  taxpayer. 

"(ii)  Overall  limitation.— The  amount  de- 
termined under  this  clause  with  respect  to  any 
taxpayer  is  the  excess  of— 

"(I)  the  aggregate  amount  of  credit  which 
would  have  been  allowed  under  subsection  (d) 
to  the  taxpayer  for  periods  before  the  termi- 
nation date  specified  in  section  4611(f)(1),  if 
amounts  in  the  Trans-Alaska  Pipeline  Liability 
Fund  which  are  actually  transferred  into  the 
Oil  Spill  Liability  Fund  were  tranferred  on  Jan- 
uary 1.  1990,  and  the  Oil  Spill  Liability  Trust 
Fund  financing  rate  did  not  terminate  before 
such  termination  date,  over 

"(II)  the  aggregate  amount  of  the  credit  al- 
lowed under  subsection  (d)  to  the  taxpayer. 

"(3)  Cost  of  income  tax  credit  borne  by 
trust  fund.— 

"(A)  In  general.— The  Secretary  shall  from 
time  to  time  transfer  from  the  Oil  Spill  Liability 
Trust  Fund  to  the  general  fund  of  the  Treasury 
amounts  equal  to  the  credits  allowed  by  reason 
of  this  subsection. 
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"(B)  TRUST  FUND  BALANCE  MAY  NOT  BE  RE-  "(I)  for  use  by  the  purchaser  to  sterilize  medi-  ing  requirement)  is  amended  by  striking  "and" 
DUCED  BELOW  SI .000,000,000.— Transfers  may  be  cal  instruments  or  as  propellants  in  metered-  at  the  end  of  subparagraph  (C),  by  striking  the 
made  under  subparagraph  (A)  only  to  the  extent  dose  inhalers,  or  period  at  the  end  of  subparagraph  (D)  and  in- 
that  the  unobligated  balance  of  the  Oil  Spill  Li-  "(II)  for  resale  by  the  purchaser  to  a  2d  pur-  serting  ".  and",  and  by  adding  at  the  end  there- 
ability  Trust  Fund  exceeds  tl. 000, 000, 000.  If  any  chaser  for  such  use  by  the  2d  purchaser.  of  the  following  new  subparagraph: 
transfer  is  not  made  by  reason  of  the  preceding  The  preceding  sentence  shall  apply  only  if  the  "<^^  "'*''  requirement  under  section  6109(f) 
sentence,  such  transfer  shall  be  made  as  soon  as  manufacturer,  producer,  and  importer,  and  the  that- 
permitted  under  such  sentence.  ist  and  2d  purchasers  (if  any)  meet  such  reg-  "(*>  "  P^*""  tnclude  on  his  return  the  name. 

"(4)  NO  CARRYBACK.-No  portion  of  the  un-  istration  requirements  as  may  be  prescribed  by  «'''?;««•  "'"*  TIN  of  another  person,  or 
used  business  credit  for  any  taxable  year  which  the  Secretary.  <',[>  "  person  furnish  his  TIN  to  another  per- 
is attributable  to  the  credit  determined  under  -(g)  overpayments.— If  any  substance  on  *''"•"           ......  ^  ...r.     t^ 

this  subsection  may  be  carried  to  a  taxable  year  ^^^ich  tax  was  paid  under  this  subchapter  is  ^  <c)  Effective  DATE.-'The  amendments  made 

beginning  on  or  before  the  date  of  the  enactment  ^sed  during  the  applicable  period  by  any  person  ""  ""*  section  shall  apply  to  taxable  years  be- 

of  this  paragraph. ' '.  to  sterilize  medical  instruments  or  as  propellants  <""""'«'  '^n^r  December  3UmL 

(b)  EFFECTIVE  DATE.-The  amendments  made  j„  metered-dose  inhalers,  credit  or  refund  with-  ^^   '"*   "!^f^JZJ^J^               °     °*^ 

by  this  section  shall  apply  to  taxable  years  be-  o„,  interest  shall  be  allowed  to  such  person  in  ,  .   ,.,  ^J"         ^  '        ,,„„  ,„,  .    ,  .. 

ginning  after  the  date  of  the  enactment  of  this  „„  amount  equal  to  the  excess  of-  ^"^  "^  GENERAL.--Seclion  3402(q)(l)  (relating 

Act.  -a,  the  tax  paid  under  this  subchapter  on  to  extension  of  withholding  to  certain  gamblmg 

SubtUU  B-Revenue  Increxue,,  Etc.  such  substance,  or  winnings)  is  ammded  by  striking    20  percent 

SEC   193L  INCREASED  BASE  TAX  AMOUNT  ON  "(H)  the  tax  (if  any)  which  would  be  imposed  fhl'^p^^^J^i.yi  ^^Irhe  amendment  made 

OZONE-DEPLETING  CHEMICALS.  bv  section  4681  if  such  substance  were  used  for  ^  (b)  Effective  DATE.-The  amenarnent  moM 

(a)  IN  GENERAL.-Subparaqraph  (B)  of  section  such  use  by  the  manufacture,  producer,  or  im-  iKtJrnJI^l'°\''X7'  P^"^^  ^^^"^ 
4681(b)(1)  (relating  to  amount  of  tax)  is  amended  porter  thereof  on  the  date  of  its  use  by  such  per-  ^  increase  IN  BACKUP  WITHHOLDn^ 
to  read  as  follows:  son.  '^  ^               rate 

"(B)    Base    tax    amount.— The    base    tax  Amounts  payable  under  the  preceding  sentence  ,„>  ly  general  —Section  3406(a)(1)  is  amend- 

amount  for  purposes  of  subparagraph  (A)  with  ^,th  respect   to  uses  during  the  taxable  year  ^^  by  'striking  "20  percent"  and  inserting  "31 

respect  to  any  sale  or  use  during  a  calendar  ^f^^n  ^g  treated  as  described  in  section  34(a)  for  rygj-rent" 

year  before  1996  with  respect  to  any  ozone-de-  ^uch  year  unless  claim  thereof  has  been  timely  '^(i,)  EFFECTIVE  DATE— The  amendment  made 

pleting    chemical    is    the    amount    determined  f^^^  ^^ider  this  subparagraph.  „y  subsection  (a)  shall  apply  to  amounU  paid 

under   the  following   table  for  such   calendar  -(C)    APPLICABLE  PERIOD.— For   purposes   of  after  December  31,  1992. 

year:  this   paragraph,    the   term    'applicable   period'  ggf,  ,,,5  CLASSIFICATION  OF  CERTAIN  INTSR- 

Base  tax  means—  EST  AS  STOCK  OR  INDEBTEDNESS. 

"Calendar  year:                                 amount:  "(i)  1993  in  the  case  of  substances  to  sterilize  f^)  General  Rule.— Section  385  (relating  to 

{^^ ^/li  medical  instruments,  and  treatment  of  certain  interests  in  corporations  as 

'^^ Iff ..  "<">  °"y  period  after  1992  in  the  case  of  pro-  ^tock  or  indebtedness)  is  amended  by  adding  at 

'^^ "■•"'■  pellants  in  metered-dose  inhalers."  the  end  thereof  the  following  new  subsection: 

(b)  Rates  Retained  for  Chemicals  Used  in  (c)  Treatment  of  Methyl  Chloroform.—  "(c)  Effect  of  classification  by  Issuer.— 
Rigid  Foam  Insulation.— The  table  in  subpara-  Subsection  (g)  of  section  4682.  as  amended  by  ■■(])  /^  general.— The  characterization  (as  of 
graph    (B)    of  section    4682(g)(2)    (relating    to  subsection  (b).  is  amended  by  adding  at  the  end  the  time  of  issuance)  by  the  issuer  as  to  whether 
chemicals    used    in    rigid   foam    insulation)    is  thereof  the  following  new  paragraph:  an  interest  in  a  corporation  is  stock  or  indebted- 
amended  by  striking  "10"  and  inserting  "7.46".  "(5)  TREATMENT  of  METHYL  CHLOROFORM.—  ^ess  shall  be  binding  on  such  issuer  and  on  all 

(c)  FLOOR  Stocks.— Subparagraph  (C)  of  sec-  The  tax  imposed  by  section  4681  during  1993  by  holders  of  such  interest  (but  shall  not  be  binding 
tion  4682(h)(2)  (relating  to  tax-increase  dates)  is  reason  of  the  treatment  of  methyl  chloroform  as  p„  the  Secretary). 

amended  by  striking  "of  1991.  1992,  1993,  and  an  ozone-depleting  chemical  shall  be  63.02  per-  --q)   Notification  OF  INCONSISTENT   TREAT- 

1994"  and  inserting  "of  any  calendar  year  after  cent  of  the  amount  of  such  tax  which  would  ment.— Except  as  provided  in  regulations,  para- 

1991".  (but  for  this  paragraph)  be  imposed."  graph  (1)  shall  not  apply  to  any  holder  of  an  in- 

(d)  Effective  DATE.-The  amendments  made  (d)  effective  DATE.-The  amendments  made  terest  if  such  holder  on  his  return  discloses  that 
by  this  section  shall  apply  to  taxable  chemicals  hy  this  section  shall  apply  to  sales  and  uses  on  ^e  is  treating  such  interest  in  a  manner  incon- 
.Hold  or  used  on  or  after  January  1.  1993.  or  after  January  1,  1993.  sistent  with  the  characterization  referred  to  in 
SEC.   1932.  TREATMENT  OF  CERTAIN  OZONE  DE-  sEC.   1933.  INFORMATION  REPORTING  WTTH  RE-  paragraph  (1) 

PLETING  CHEMICALS.  sPECT    TO    CERTAIN    SELLER  PRO  "(3)  REGULATIONS.-The  Secretary  is  author- 

(a)  TREATMENT  OF  Cert.iin  HALONS.-The  VIDEO  FINANCING.  j^g^  to  require  such  information  as  the  Sec- 
table  contained  in  subparagraph  (A)  of  section  (a)  General  Rule.— Section  6109  (relating  to  retary  determines  to  be  necessary  to  carry  out 
4682(g)(2)   (relating   to   halons)   is  amended   to  identifying  numbers)  is  amended  by  adding  at  the  provisions  of  this  subsection." 

read  as  follows:  the  end  thereof  the  following  new  subsection:  (t,)  Effectixe  DATE.-The  amendment  made 

"In  the  ease  ofi      The  applicable  perceiUage  "(h)   IDENTIFYING   INFORMATION  REQUIRED  by  subsection  (a)  shall  apply  to  instruments  is- 

in  the  cate  ofialet  or  use  WITH  RESPECT  TO  CERTAIN  SELLER-PROVIDED  gugd  after  the  date  of  the  enactment  of  this  Act. 

during  1993  ia:  FINANCING.—  gg^.   I937.  RECOGNmON  OF  PRECONTRIBUTION 

Halon-1211  2.49  "(1)  Payor.— If  any  taxpayer  claims  a  deduc-  cAIN   IN   CASE    OF   CERTAIN    DIS- 

Halon-1301  0.75  tion  under  section  163  for  qualified  residence  in-  TRIBUTIONS      TO      CONTRIBUTING 

Halon-2402  1.24."  terest  on  any  seller-provided  financing,   such  PARTNER. 

(b)  CHEMICALS  Used  for  sterilizing  Medi-  taxpayer  shall  include  on  the  return  claiming  (a)  General  Rule.— Subpart  C  of  part  II  of 
CAL  Instruments  and  as  Propellants  in  Me-  such  deduction  the  name,  address,  and  TIN  of  subchapter  K  of  chapter  1  (relating  to  distribu- 
tered-Dose  Inhalers.— Subsection  (g)  of  sec-  the  person  to  whom  such  interest  is  paid  or  ac-  tions  by  a  partnership)  is  amended  by  adding  at 
tion  4682  (relating  to  phase-in  of  tax  on  certain  crued.  the  end  thereof  the  following  new  section: 
substances)  is  amended  by  adding  at  the  end  "(2)  Recipient— If  any  person  receives  or  ac-  'sec.  737.  RECOGNmON  OF  PRECONTRIBUTION 
thereof  the  following  new  paragraph:  crues  interest  referred  to  in  paragraph  (1).  such  GAIN   IN   CASE    OF   CERTAIN   DIS- 

"(4)  Chemicals  used  for  sterilizing  medi-  person  shall  include  on  the  return  for  the  tax-  tributions     to     contributing 

CAL  INSTRUMENTS  AND  AS  PROPELLANTS  IN  ME-  able  year  in  which  such  interest  is  so  received  or  PARTNER. 

tered-dose  INHALERS.—  accrued  the  name,  address,  and  TIN  of  the  per-  "(a)  GENERAL  RULE— In  the  case  of  any  dis- 

"(A)  Rate  OF  tax.—  son  liable  for  such  interest.  tribution  by  a  partnership  to  a  partner,  stick 

"(i)  In  general.— In  the  case  of—  "(3)    Furnishing  of  information  between  partner  shall  be  treated  as  recognizing  gain  in 

"(I)  any  use  during  the  applicable  period  of  payor    and   RECIPIENT.— If  any   person    is   re-  an  amount  equal  to  the  lesser  of— 

any  substance  to  sterilize  medical  instruments  or  quired  to  include  the  TIN  of  another  person  on  "(l>  the  excess  (if  any)  of  (A)  the  fair  market 

as  propellants  in  metered-dose  inhalers,  or  a  return  under  paragraph  (1)  or  (2),  such  other  value  of  property  (other  than  money)  received  m 

"(II)  any  qualified  sale  during  .^uch  period  by  person  shall  furnish  his  TIN  to  such  person.  the  distribution  over  (B)  the  adjusted  basis  of 

the  manufacturer,  producer,  or  importer  of  any  "(4)  Seller-provided   financing.— For  pur-  such  partner's  interest  in  the  partnership  imme- 

substance.  poses  of  this  subsection,   the  term   'seller-pro-  diately  before  the  distribution  reduced  (but  not 

the  tax  imposed  by  section  4681  shall  be  equal  to  vided  financing'  means  any   indebtedness   in-  below  zero)  by  the  amount  of  money  received  in 

$1.67  per  pound.  curred  in  acquiring  any  residence  if  the  person  the  distribution,  or 

"(ii)  Qualified  sale.— For  purposes  of  clause  to  whom  such  indebtedness  is  owed  is  the  person  "(^>  the  net  precontribution  gain  of  the  part- 

(i),  the  term  'qualified  sale'  means  any  sale  by  from  whom  such  residence  was  acquired.".  ^er. 

the  manufacturer,  producer,  or  importer  of  any  (b)     PENALTY.— Paragraph     (3)     of    section  Gain  recognized  under  the  preceding  sentence 

substance—  6724(d)  (relating  to  specified  information  report-  shall  be  in  addition   to  any  gain  recognized 
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under  section  731.  The  character  of  such  gain 
shall  be  determined  by  reference  to  the  propor- 
tionate character  of  the  net  precontribution 
gain. 

"(b)  Net  Precostributios  Gain— For  pur- 
poses of  this  section.  the  term  'net 
precontribution  gain'  means  the  net  gain  (if 
any)  which  would  have  been  recognized  by  the 
distributee  partner  under  section  704(c)(1)(B)  if 
all  property  which— 

"(1)  had  been  contributed  to  the  partnership 
by  the  distributee  partner  within  5  years  of  the 
distribution,  and 

"(2)  IS  held  by  such  partnership  immediately 
before  the  distribution. 

had  been  distributed  by  such  partnership  to  an- 
other partner. 

"(c)  Basis  Rules  — 

"(I)  Partsers  interest.— The  adjusted  basis 
of  a  partner's  interest  in  a  partnership  shall  be 
increased  by  the  amount  of  any  gam  recognised 
by  such  partner  under  subsection  (a).  Except  for 
purposes  of  determining  the  amount  recognized 
under  subsection  (a),  such  increase  shall  be 
treated  as  occurring  immediately  before  the  dis- 
tribution. 

"(2)  Partnership's  basis  in  contributed 
PROPERTY.— Appropriate  adjustments  shall  be 
made  to  the  adjusted  basis  of  the  partnership  in 
the  contributed  property  referred  to  in  sub- 
section (b)  to  reflect  gam  recognized  under  sub- 
section (a). 

"(d)  EXCEPTIONS.— 

"(I)  Distributions  of  previously  contrib- 
uted PROPERTY— If  any  portion  of  the  property 
distributed  consists  of  property  which  had  been 
contributed  by  the  distributee  partner  to  the 
partnership,  such  property  shall  not  be  taken 
into  account  under  subsection  (a)(1)  and  shall 
not  be  taken  into  account  in  determining  the 
amount  of  the  net  precontribution  gain.  If  the 
property  distributed  consists  of  an  interest  in  an 
entity,  the  preceding  sentence  shall  not  apply  to 
the  extent  that  the  value  of  such  interest  is  at- 
tributable to  property  contributed  to  such  entity 
after  such  intere.st  had  been  contributed  to  the 
partnership. 

"(2)    COORDINATION    WITH    SECTION    751.— This 

section  shall  not  apply  to  the  extent  section 
751(b)  applies  to  such  distribution. " 

(b)  TECHNICAL  A.'HE,VDME.\TS.— 

(1)  Subparagraph  (B)  of  section  704(c)(1)  is 
amended  by  striking  out  "is  distributed"  in  the 
material  preceding  clause  (i)  and  inserting  "is 
distributed  (directly  or  indirectly)". 

(2)  Subsection  (v)  of  section  731  is  amended— 

(A)  by  striking  "and  section  751"  and  insert- 
ing ",  section  751  ",  and 

(B)  by  inserting  before  the  period  at  the  end 
thereof  the  follomng:  ".  and  section  737  (relat- 
ing to  recognition  of  precontribution  gain  in 
case  of  certain  distributions)". 

(3)  The  table  of  sections  for  subpart  B  of  part 
II  of  subchapter  K  of  chapter  I  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec. 


737. 


Recognition  of  precontribution  gain 
in  case  of  certain  distributions  to 
contributing  partner." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  distributions  on  or 
after  June  25,  1992. 

MC.    193a.    DEDUCTION    FOR    EXPENSES    AWAY 
FROM  HOME. 

(a)  In  General— Section  162(a)  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"For  purposes  of  paragraph  (2).  the  taxpayer 
shall  not  be  treated  as  being  temporarily  away 
from  home  during  any  period  of  employment  if 
such  period  exceeds  1  year." 

(b)  EFFECTIVE  Date —The  amendment  made 
by  sub.iection  (a)  shall  apply  to  costs  paid  or  in- 
curred after  December  31.  1992. 


SEC.  1939.  REPORTING  REQUIREMENTS  WITH  RE- 
SPECT TO  CERTAIN  APPORTIONED 
REAL  ESTATE  TAXES. 

(a)  General  Rule.— Paragraph  (4)  of  section 
6045(e)  is  amended  to  read  as  follows: 

"(4)  ADDITIONAL  INFORMATION  REQUIRED— In 
the  case  of  a  real  estate  transaction  involving  a 
residence,  the  real  estate  reporting  person  shall 
include  the  following  information  on  the  return 
under  subsection  (a)  and  on  the  statement 
under  subsection  (b): 

"(A)  The  portion  of  any  real  property  tax 
which  is  treated  as  a  tax  imposed  on  the  pur- 
chaser by  reason  of  section  164(d)(lj(B). 

"(B)  Whether  or  not  the  financing  (if  any)  of 
the  seller  was  federally-subsidized  indebtedness 
(as  defined  in  section  143(m)(3))." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  transactions 
after  December  31.  1992. 

SEC.    1940.    USE   OF  EXCESS  ASSETS   OF  BLACK 
LUNG  BENEFIT  TRUSTS  FOR  HEALTH 
CARE  BENEFITS. 
(a)  General  rule— Paragraph  (21)  of  section 
501(c)  is  amended  to  read  as  follows: 

"(21)(A)  A  trust  or  trusts  established  in  writ- 
ing, created  or  organized  in  the  United  States, 
and  contributed  to  by  any  person  (except  an  in- 
surance company)  if — 

"(i)  the  purpose  of  such  trust  or  trusts  is  ex- 
clusively— 

"(I)  to  satisfy,  in  whole  or  in  part,  the  liabil- 
ity of  such  person  for,  or  with  respect  to,  claims 
for  compensation  for  disability  or  death  due  to 
pneumoconiosis  under  Black  Lung  Acts. 

"(II)  to  pay  premiums  for  insurance  exclu- 
sively covering  such  liability, 

"(111)  to  pay  administrative  and  other  inci- 
dental expenses  of  such  trust  in  connection  with 
the  operation  of  the  trust  and  the  processing  of 
claims  against  such  person  under-  Black  Lung 
Acts,  and 

"(IV)  to  pay  accident  or  health  benefits  for  re- 
tired miners  and  their  spouses  and  dependents 
(including  administrative  and  other  incidental 
expenses  of  such  trust  in  connection  therewith) 
or  premiums  for  insurance  exclusively  covering 
such  benefits:  and 

"(ii)  no  part  of  the  assets  of  the  trust  may  be 
used  for.    or   diverted    to.    any   purpose   other 
than— 
"(1)  the  purposes  described  in  clause  (i), 
"(II)  investment  (but  only  to  the  extent  that 
the  trustee  determines  that  a  portion  of  the  as- 
sets is  not  currently  needed  for  the  purposes  de- 
scribed in  clause  (i))  m  qualified  investments,  or 
"(III)  payment  into  the  Black  Lung  Disability 
Trust  Fund  established  under  section  9501,  or 
into    the    general   fund    of   the    United    States 
Treasury  (other  than  in  satisfaction  of  any  tax 
or  other  civil  or  criminal  liability  of  the  person 
who  established  or  contributed  to  the  trust). 

"(B)  No  deduction  shall  be  allowed  under  this 
chapter  for  any  payment  described  in  subpara- 
graph (A)(i)(IV)  from  such  trust. 

"(C)  Payments  described  in  subparagraph 
(A)(i)(lV)  may  be  made  from  such  trust  during 
a  taxable  year  only  to  the  extent  that  the  aggre- 
gate amount  of  such  payments  during  such  tax- 
able year  does  not  exceed  the  lesser  of— 

"(i)  the  excess  (if  any)  (as  of  the  close  of  the 
preceding  taxable  year)  of— 

"(1)  the  fair  nujrket  value  of  the  assets  of  the 
trust,  over 

"(11)  110  percent  of  the  present  value  of  the  li- 
ability described  in  subparagraph  (A)(i)(l)  of 
such  person,  or 
"(ii)  the  excess  (if  any)  of— 
"(I)  the  sum  of  a  similar  excess  determined  as 
of  the  close  of  the  last  taxable  year  ending  be- 
fore the  date  of  the  enactment  of  this  subpara- 
graph plus  earnings  thereon  as  of  the  close  of 
the  taxable  year  preceding  the  taxable  year  in- 
volved, over 

"(ID  the  aggregate  payments  described  in  sub- 
paragraph (AKi)(IV)  made  from  the  trust  during 


all  taxable  years  beginning  after  the  date  of  the 
enactment  of  this  subparagraph. 
The  determinations  under  the  preceding  sen- 
tence shall  be  made  by  an  independent  actuary 
using  actuarial  methods  and  assumptions  (not 
inconsistent  with  the  regulations  prescribed 
under  section  192(c)(1)(A))  each  of  which  is  rea- 
sonable and  which  are  reasonable  in  the  aggre- 
gate. 

"(D)  For  purposes  of  this  paragraph: 

"(i)  The  term  'Black  Lung  Acts'  means  part  C 
of  title  IV  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  and  any  State  law  providing 
compensation  for  disability  or  death  due  to  that 
pneumoconiosis. 

"(ii)  The  term  'qualified  investments'  means— 

"(I)  public  debt  securities  of  the  United 
States. 

"(II)  obligations  of  a  State  or  local  govern- 
ment which  are  not  in  default  as  to  principal  or 
interest,  and 

"(III)  time  or  demand  deposits  in  a  bank  (as 
defined  in  section  581)  or  an  insured  credit 
union  (within  the  meaning  of  section  101(6)  of 
the  Federal  Credit  Union  Act,  12  U.S.C.  1752(6)) 
located  in  the  United  States. 

"(iii)  The  term  'miner'  has  the  same  meaning 
as  such  term  has  when  used  in  section  402(d)  of 
the  Black  Lung  Benefits  Act  (30  U.S.C.  902(d)). 

"(iv)  The  term  'incidental  expenses'  includes 
legal,  accounting,  actuarial,  and  trustee  ex- 
penses." 

(b)  Exception  From  Tax  on  Self-Dealing.— 
Section  4951(f)  is  amended  by  striking  "clause 
(I)  of  section  501(c)(21)(A)"  and  inserting  "sub- 
clause (I)  or  (IV)  of  section  501(c)(21)(A)(i)". 

(c)  Technical  Amendment.— Paragraph  (4)  of 
section  192(c)  is  amended  by  striking  "clause  (ii) 
of  section  501(c)(2l)(B)"  and  inserting  "sub- 
clause (II)  of  section  501(c)(21)(A)(ii)". 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1991. 

SEC.   1941.   TREATMENT  OF  PORTIONS  OF  PROP- 
ERTY UNDER  MARITAL  DEDUCTION. 

(a)  Estate  Tax.— Subsection  (b)  of  section 
2056  (relating  to  limitation  in  case  of  life  estate 
or  other  terminable  interest)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  para- 
graph: 

"(10)  Specific  portion.— For  purposes  of 
paragraphs  (5),  (6).  and  (7)(B)(iv),  the  term 
'specific  portion'  only  includes  a  portion  deter- 
mined on  a  fractional  or  percentage  basis. " 

(b)  Gift  Tax  — 

(1)  Subsection  (e)  of  section  2523  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  this  subsection,  the 
term  'specific  portion'  only  includes  a  portion 
determined  on  a  fractional  or  percentage  basis." 

(2)  Paragraph  (3)  of  section  2523(f)  is  amended 
by  inserting  before  the  period  at  the  end  thereof 
the  following:  "and  the  rules  of  section 
2056(b)(10)  shall  apply  ". 

(c)  Effective  Dates  — 
(1)  Subsection  (a).— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  the  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

(B)  Exception.— The  amendment  made  by 
subsection  (a)  shall  not  apply  to  any  interest  in 
property  which  passes  (or  has  passed)  to  the 
surviving  spouse  of  the  decedent  pursuant  to  a 
will  (or  revocable  trust)  in  existence  on  the  date 
of  the  enactment  of  this  Act  if— 

(i)  the  decedent  dies  on  or  before  the  date  3 
years  after  such  date  of  enactment,  or 

(ii)  the  decedent  was.  on  such  date  of  enact- 
ment, under  a  mental  disability  to  change  the 
disposition  of  his  property  and  did  not  regain 
his  competence  to  dispose  of  such  property  be- 
fore the  date  of  his  death. 


The  preceding  sentence  shall  not  apply  if  such 
will  (or  revocable  trust)  is  amended  at  any  time 
after  such  date  of  enactment  in  any  respect 
which  will  increase  the  amount  of  the  interest 
which  so  passes  or  alters  the  terms  of  the  trans- 
fer by  which  the  interest  so  passes. 

(2)  Subsection  (b).—The  amendments  made 
by  subsection  (b)  shall  apply  to  gifts  made  after 
the  date  of  the  enactment  of  this  Act. 
SEC.    1942.    UNIFORM  EXEMPTION  AMOUNT  FOR 

GAMBUNG    WINNINGS   SUBJECT   TO 

WTTHHOLDING. 

(a)  In  General.— Subparagraphs  (A)  and  (C) 
of  section  3402(q}(3)  are  each  amended  by  strik- 
ing ""SI ,000""  and  inserting  "S5,000". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  payments  of 
winnings  after  December  31,  1992. 

SubtUle  C— Health  Care  of  Coal  Minert 
SEC.  19141.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Coal  Indus- 
try Retiree  Health  Benefit  Act  of  1992". 

SEC.  19142.  FINDINGS  AND  DECLARATION  OF  POL- 
ICY. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  production,  transportation,  and  use  of 
coal  substantially  affects  interstate  and  foreign 
commerce  and  the  national  public  interest:  and 

(2)  in  order  to  secure  the  stability  of  interstate 
commerce,  it  is  necessary  to  modify  the  current 
private  health  care  benefit  plan  structure  for  re- 
tirees in  the  coal  industry  to  identify  persons 
most  responsible  for  plan  liabilities  in  order  to 
stabilize  plan  funding  and  allow  for  the  provi- 
sion of  health  care  benefits  to  such  retirees. 

(b)  Statement  of  Policy.— It  is  the  policy  of 
this  subtitle — 

(1)  to  remedy  problems  with  the  provision  and 
funding  of  health  care  benefits  unth  respect  to 
the  beneficiaries  of  multiemployer  benefit  plans 
that  provide  health  care  benefits  to  retirees  in 
the  coal  industry: 

(2)  to  allow  for  sufficient  operating  assets  for 
such  plans:  and 

(3)  to  provide  for  the  continuation  of  a  pri- 
vately financed  self-sufficient  program  for  the 
delivery  of  health  care  benefits  to  the  bene- 
ficiaries of  such  plans 

SEC.    19143.  COAL  INDUSTRY  HEALTH  BENEFITS 
PROGRAM. 

(a)  In  General.— The  Internal  Revenue  Code 
of  1986  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subtitle: 

"SuhtUU  J— Coal  Indiutry  Health  BenefUt 

"Chapter  99.  Coal  industry  health  benefits. 
"CHAPTER  99— COAL  INDUSTRY  HEALTH 
BENEFITS 
"Subchapter  A— Definitions  of  general  applica- 
bility. 
"Subchapter  B— Combined  benefit  fund. 
"Subchapter  C— Health  benefits  of  certain  min- 
ers. 
"Subchapter  D^Other  provisions 

"Subchapter  A — Definitiom  of  General 

Applicability 

"Sec.  9701.  Definitions  of  general  applicability. 

'SEC.  9701.  DEFINITIONS  OF  GENERAL  APPUCA- 
BIUTY. 

"(a)  PLANS  AND  FUNDS.— For  purposes  of  this 
chapter — 

"(I)  UMWA  benefit  plan.— 

"•(A)  In  general— The  term  "UMWA  Benefit 
Plan'  rneans  a  plan — 

"(i)  which  is  described  in  section  404(c),  or  a 
continuation  thereof:  and 

"(ii)  which  provides  health  benefits  to  retirees 
and  beneficiaries  of  the  industry  which  rruiin- 
tained  the  1950  UMWA  Pension  Plan. 

"(B)  1950  UMWA  BENEFIT  PLAN.— The  term 
1950  UMWA  Benefit  Plan'  means  a  UMWA 
Benefit  Plan,  participation  in  which  is  substan- 


tially limited  to  individuals  who  retired  before 
1976. 

"(C)  1974  UMWA  BENEFIT  PLAN.— The  term 
'1974  UMWA  Benefit  Plan"  means  a  UMWA 
Benefit  Plan,  participation  in  which  is  substan- 
tially limited  to  individuals  who  retired  on  or 
after  January  1,  1976. 

"(2)  1950  UMWA  PENSION  PLAN.— The  term  "1950 
UMWA  Pension  Plan'  means  a  pension  plan  de- 
scribed in  section  404(c)  (or  a  continuation 
thereof),  participation  in  which  is  substantially 
limited  to  individuals  who  retired  before  1976. 

"'(3)  1974  UMWA  PENSION  PLAN.— The  term  '1974 
UMWA  Pension  Plan'  means  a  pension  plan  de- 
scribed in  section  404(c)  (or  a  continuation 
thereof),  participation  in  which  is  substantially 
limited  to  individuals  who  retired  in  1976  and 
thereafter. 

"(4)  1992  UMWA  BENEFIT  PLAN.— The  term  '1992 
UMWA  Benefit  Plan"  means  the  plan  referred  to 
in  section  9713A. 

""(5)  COMBINED  FUND.— The  term  "Combined 
Fund"  means  the  United  Mine  Worlcers  of  Amer- 
ica Combined  Benefit  Fund  establisfied  under 
section  9702. 

"(b)  AGREEMENTS. — For  purposes  of  this  sec- 
tion— 

"(1)  COAL  WAGE  AGREEMENT.— The  term  coal 
wage  agreement '  means— 

"(A)  the  National  Bituminous  Coal  Wage 
Agreement,  or 

"(B)  any  other  agreement  entered  into  be- 
tween an  employer  in  the  coal  industry  and  the 
United  Mine  Workers  of  America  that  required 
or  requires  one  or  both  of  the  following: 

"(i)  the  provision  of  health  benefits  to  retirees 
of  such  employer,  eligibility  for  which  is  based 
on  years  of  service  credited  under  a  plan  estab- 
lished by  the  settlors  end  described  in  section 
404(c)  or  a  continuation  of  such  plan:  or 

"(it)  contributions  to  the  1950  UMWA  Benefit 
Plan  or  the  1974  UMWA  Benefit  Plan,  or  any 
predecessor  thereof. 

"(2)  Settlors.— The  term  "settlors'  means  the 
United  Mine  Workers  of  America  and  the  Bitu- 
minous Coal  Operators'  Association.  Inc.  (re- 
ferred to  in  this  chapter  as  the  'BCOA'). 

"(3)  National  bituminous  coal  wage  agree- 
ment.— The  term  'National  Bituminous  Coal 
Wage  Agreement'  means  a  collective  bargaining 
agreement  negotiated  by  the  BCOA  and  the 
United  Mine  Workers  of  America. 

"(c)  Ter.vs  Relating  to  Operators.— For 
purposes  of  this  section — 

"(1)  Signatory  operator.— The  term,  'signa- 
tory operator'  means  a  person  which  is  or  was 
a  signatory  to  a  coal  wage  agreement. 

"(2)  RELATED  PERSONS.— 

"(A)  In  general.— a  person  shall  be  consid- 
ered to  be  a  related  person  to  a  signatory  opera- 
tor if  that  person  is — 

"(i)  a  member  of  the  controlled  group  of  cor- 
porations (within  the  meaning  of  section  52(a)) 
which  includes  such  signatory  operator: 

"(li)  a  trade  or  business  which  is  under  com- 
mon control  (as  determined  under  section  52(b)) 
with  such  signatory  operator:  or 

"(iii)  any  other  person  who  is  identified  as 
having  a  partnership  interest  or  joint  venture 
with  a  signatory  operator  in  a  business  within 
the  coal  industry,  but  only  if  such  business  em- 
ployed eligible  beneficiaries,  except  that  this 
clause  shall  not  apply  to  a  person  whose  only 
interest  is  as  a  limited  partner. 
A  related  person  shall  also  include  a  successor 
in  interest  of  any  person  described  in  clause  (i), 
(ii).  or  (iii). 

"(B)  Time  for  determination.— The  rela- 
tionships described  in  clauses  (i).  (ii),  and  (iii) 
of  subparagraph  (A)  shall  be  determined  as  of 
July  20,  1992,  except  that  if,  on  July  20,  1992.  a 
signatory  operator  is  no  longer  in  business,  the 
relationships  shall  be  determined  as  of  the  time 
immediately  before  such  operator  ceased  to  be  in 
business. 


"(3)  1988  AGREEMENT  OPERATOR.— The  term 
'1988  agreement  operator'  means — 

"(A)  a  signatory  operator  which  was  a  signa- 
tory to  the  1988  National  Bituminous  Coal  Wage 
Agreement, 

"(B)  an  employer  in  the  coal  industry  which 
was  a  signatory  to  an  agreement  containing 
pension  and  health  care  contribution  and  bene- 
fit provisions  which  are  the  same  as  those  con- 
tained in  the  1988  National  Bituminous  Coal 
Wage  Agreement,  or 

"(C)  an  employer  from  which  contributions 
were  actually  received  after  1987  and  before  July 
20,  1992,  by  the  1950  UMWA  Benefit  Plan  or  the 
1974  UMWA  Benefit  Plan  in  connection  unth 
employment  in  the  coal  industry  during  the  pe- 
riod covered  by  the  1988  National  Bituminous 
Coal  Wage  Agreement. 

"(4)  Last  signatory  operator.— The  term 
'last  signatory  operator'  means,  with  respect  to 
a  coal  industry  retiree,  a  signatory  operator 
which  was  the  most  recent  coal  industry  em- 
ployer of  such  retiree. 

"(5)  Assigned  operator.— The  term  'assigned 
operator'  means,  with  respect  to  an  eligible  ben- 
eficiary defined  in  section  9703(f),  the  sigriatory 
operator  to  which  liability  under  subchapter  B 
with  respect  to  the  beneficiary  is  assigned  under 
section  9706. 

"(6)  Operators  of  dependent  bene- 
ficiaries.— For  purposes  of  this  chapter,  the 
signatory  operator,  last  signatory  operator,  or 
assigned  operator  of  any  eligible  beneficiary 
under  this  chapter  who  is  a  coal  industry  retiree 
shall  be  considered  to  be  the  signatory  operator, 
last  signatory  operator,  or  assigned  operator 
with  respect  to  any  other  individual  who  is  an 
eligible  beneficiary  under  this  chapter  by  reason 
of  a  relationship  to  the  retiree. 

"(7)  Business.— For  purposes  of  this  chapter, 
a  person  shall  be  considered  to  be  in  business  if 
such  person  conducts  or  derives  revenue  from 
any  business  activity,  whether  or  not  in  the  coal 
industry. 

"(d)  Enactment  Date.— For  purposes  of  this 
chapter,  the  term  'enactment  date'  means  the 
date  of  the  enactment  of  this  chapter. 

"SubchapUr  B— Combined  Benefit  Fund 
"Part  I— Establishment  and  Benefits 
"Part  II— Financing 
"Part  111— Enforcement 
"Part  IV— Other  Provisions 
"PART  I—ESTABUSHMENT  AND  BENEFITS 
•"Sec.  9702.  Establishment  of  the   United  Mine 
Workers    of    America    Combined 
Benefit  Fund. 
"Sec.  9703.  Plan  benefits. 

"SEC.  9702.  ESTABUSHMENT  OF  THE  UNTTED 
MINE  WORKERS  OP  AMERICA  COM- 
BINED BENEFTT  FUND. 

"(a)  ESTABLISHMENT.— 

"(1)  In  general.— As  soon  as  practicable  (but 
not  later  than  60  days)  after  the  enactment 
date,  the  persons  described  in  subsection  (b) 
shall  designate  the  individuals  to  serve  as  trust- 
ees. Such  trustees  shall  create  a  new  private 
plan  to  be  known  as  the  United  Mine  Workers 
of  America  Combined  Benefit  Fund. 

"(2)  Merger  of  retiree  benefit  plans— As 
of  February  1,  1993,  the  settlors  of  the  1950 
UMWA  Benefit  Plan  and  the  1974  UMWA  Bene- 
fit Plan  shall  cause  such  plans  to  be  merged  into 
the  Combined  Fund,  and  such  merger  shall  not 
be  treated  as  an  employer  withdrawal  for  pur- 
poses of  any  1988  coal  wage  agreement. 

"(3)  Treatment  of  plan.— The  Combined 
Fund  shall  be — 

"(A)  a  plan  described  in  section  302(c)(5)  of 
the  Labor  Management  Relations  Act,  1947  (29 
U.S.C.  186(c)(5)). 

"(B)  an  employee  welfare  benefit  plan  unthin 
the  meaning  of  section  3(1)  of  the  Employee  Re- 
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tirement  Income  Security  Act  of  1974  (29  U.S.C. 
1002(1)).  and 

"(C)  a  multiemployer  plan  within  the  meaning 
of  section  3(37)  of  such  Act  (29  U.S.C.  1002(37)). 

"(4)  Tax  treatment.— For  purposes  of  this 
title,  the  Combined  Fund  and  any  related  trust 
shall  be  treated  as  an  organisation  exempt  from 
tar  under  section  501(a). 

"(b)  Board  of  Trustees.— 

"(1)  In  general.— For  purposes  of  subsection 
(a),  the  board  of  trustees  for  the  Combined  Fund 
shall  be  appointed  as  follows: 

"(A)  one  individual  who  represents  employers 
in  the  coal  mining  industry  shall  be  designated 
by  the  BCOA: 

"(B)  one  individual  shall  be  designated  by  the 
three  employers,  other  than  1988  agreement  op- 
erators, who  have  been  assigned  the  greatest 
number  of  eligible  beneficiaries  under  section 
9706; 

"(C)  two  individuals  designated  by  the  United 
Mine  Workers  of  America:  and 

"(D)  three  persons  selected  by  the  persons  ap- 
pointed under  subparagraphs  (A).  (B).  and  (C). 

"(2)  Successor  trustees.— Any  successor 
trustee  shall  be  appointed  in  the  same  manner 
as  the  trustee  being  succeeded.  The  plan  estab- 
lishing the  Combined  Fund  shall  provide  for  the 
removal  of  trustees. 

"(3)  Special  rules.— 

"(A)  BCOA— If  the  BCOA  ceases  to  exist,  any 
trustee  or  successor  under  paragraph  (1)(A) 
shall  be  designated  by  the  3  employers  who  were 
members  of  the  BCOA  on  the  enactment  date 
and  who  have  been  assigned  the  greatest  num- 
ber of  eligible  beneficiaries  under  section  9706. 

"(B)  Former  signatories.— The  initial  trust- 
ee under  paragraph  (1)(B)  shall  be  designated 
by  the  3  employers,  other  than  1983  agreement 
operators,  which  the  records  of  the  1950  UMWA 
Benefit  Plan  and  1974  UMWA  Benefit  Plan  indi- 
cate have  the  greatest  number  of  eligible  bene- 
ficiaries as  of  the  enactment  date,  and  such 
trustee  and  any  successor  shall  serve  until  No- 
vember 1,  1993. 

"(c)  PLAN  Year— The  first  plan  year  of  the 
Combined  Fund  shall  begin  February  1.  1993. 
and  end  September  30.  1993.  Each  succeeding 
plan  year  shall  begin  on  October  1  of  each  cal- 
endar year. 
'SEC.  9703.  PLAN  BENEFITS. 

"(a)  In  General— Each  eligible  beneficiary  of 
the  Combined  Fund  shall  receive — 

"(1)  health  benefits  described  in  subsection 
(b).  and 

"(2)  in  the  case  of  an  eligible  beneficiary  de- 
scribed in  subsection  (f)(1),  death  benefits  cov- 
erage described  in  subsection  (c). 

"(b)  Health  Benefits  — 

"(1)  In  general— The  trustees  of  the  Com- 
bined Fund  shall  provide  health  care  benefits  to 
each  eligible  beneficiary  by  enrolling  the  bene- 
ficiary in  a  health  care  services  plan  which  un- 
dertakes to  provide  such  benefits  on  a  prepaid 
risk  basis.  The  trustees  shall  utilise  all  available 
plan  resources  to  ensure  that,  consistent  with 
paragraph  (2).  coverage  under  the  managed  care 
system  shall  to  the  maximum  extent  feasible  be 
substantially  the  same  as  (and  subject  to  the 
same  limitatioris  of)  coverage  provided  under  the 
1950  UMWA  Benefit  Plan  and  the  1974  UMWA 
Benefit  Plan  as  of  January  1.  1992. 

"(2)  PL.iN  PAYMENT  RATES.— 

"(A)  In  general.— The  trustees  of  the  Com- 
bined Fund  shall  negotiate  payment  rates  with 
the  health  care  services  plans  described  in  para- 
graph (I)  for  each  plan  year  which  are  m 
amounts  which— 

"(i)  vary  as  necessary  to  ensure  that  bene- 
ficiaries in  different  geographic  areas  have  ac- 
cess to  a  uniform  level  of  health  benefits:  and 

"(ii)  result  in  aggregate  payments  for  such 
plan  year  from  the  Combined  Fund  which  do 
not  exceed  the  total  premium  payments  required 
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to  be  paid  to  the  Combined  Fund  under  section 
9704(a)  for  the  plan  year,  adjusted  as  provided 
in  subparagraphs  (B)  and  (C). 

"(B)  Reductions.— The  amount  determined 
under  subparagraph  (A)(ii)  for  any  plan  year 
shall  be  reduced — 

"(i)  by  the  aggregate  death  benefit  premiums 
determined  under  section  9704(c)  for  the  plan 
year,  and 

"(ii)  by  the  amount  reserved  for  plan  adminis- 
tration under  subsection  (d). 

"(C)  Increases— The  amount  determined 
under  subparagraph  (A)(ii)  shall  be  increased— 

"(i)  by  any  reduction  in  the  total  premium 
payments  required  to  he  paid  under  section 
9704(a)  by  reason  of  transfers  described  in  sec- 
tion 9705. 

"(ii)  by  any  carryover  to  the  plan  year  from 
any  preceding  plan  year  which— 

"(I)  is  derived  from  amounts  described  in  sec- 
tion 9704(e)(3)(B)(i>.  and 

"(II)  the  trustees  elect  to  use  to  pay  benefits 
for  the  current  plan  year,  and 

"(iit)  any  interest  earned  by  the  Combined 
Fund  which  the  trustees  elect  to  use  to  pay  ben- 
efits for  the  current  plan  year. 

"(3)  Qualified  providers— The  trustees  of 
the  Combined  Fund  shall  not  enter  into  an 
agreement  under  paragraph  (1)  with  any  pro- 
vider of  services  which  is  of  a  type  which  is  re- 
quired to  be  certified  by  the  Secretary  of  Health 
and  Human  Services  when  providing  services 
under  title  XVIll  of  the  Social  Security  Act  un- 
less the  provider  is  so  certified. 

"(4)  Effective  date— Benefits  shall  be  pro- 
vided under  paragraph  (1)  on  and  after  Feb- 
ruary 1.  1993. 

"(c)  DEATH  Benefits  Coverage.— 

"(I)  In  GENERAL— The  trustees  of  the  Com- 
bined Fund  shall  provide  death  benefits  cov- 
erage to  each  eligible  beneficiary  described  in 
subsection  (f)(1)  which  is  identical  to  the  bene- 
fits provided  under  the  1950  UMWA  Pension 
Plan  or  1974  UMWA  Pension  Plan,  whichever  is 
applicable,  on  July  20,  1992.  Such  coverage  shall 
be  provided  on  and  after  February  1.  1993. 

"(2)  Termination  of  coverage— The  1950 
UMWA  Pension  Plan  and  the  1974  UMWA  Pen- 
sion Plan  shall  each  be  amended  to  provide  that 
death  benefits  coverage  shall  not  be  provided  to 
eligible  beneficiaries  on  and  after  February  I. 
1993.  This  paragraph  shall  not  prohibit  such 
plans  from  subsequently  providing  death  bene- 
fits not  described  in  paragraph  (1). 

"(d)  Reserves  for  Administration.— The 
trustees  of  the  Combined  Fund  may  reserve  for 
each  plan  year,  for  use  in  payment  of  the  ad- 
ministrative costs  of  the  Combined  Fund,  an 
amount  not  to  exceed  5  percent  of  the  premiums 
to  be  paid  to  the  Combined  Fund  under  section 
9704(a)  during  the  plan  year. 

"(e)  Limitation  on  fi.vROii.ME.vr.— r/ie  Com- 
bined Fund  shall  not  enroll  any  individual  who 
is  not  receiving  benefits  under  the  1950  UMWA 
Benefit  Plan  or  the  1974  UMWA  Benefit  Plan  as 
of  July  20.  1992. 

"(f)  Eligible  Beneficiary.— For  purposes  of 
this  subchapter,  the  term  'eligible  beneficiary' 
means  an  individual  who — 

"(1)  is  a  coal  industry  retiree  who.  on  July  20. 
1992.  was  eligible  to  receive,  and  receiving,  bene- 
fits from  the  1950  UMWA  Benefit  Plan  or  the 
1974  UMWA  Benefit  Plan,  or 

"(2)  on  such  date  was  eligible  to  receive,  and 
receiving,  benefits  in  either  such  plan  by  reason 
of  a  relationship  to  such  retiree. 

'PART  II— FINANCING 
"Sec.  9704.  Liability  of  assigned  operators. 
"Sec.  9705.  Transfers. 

"Sec.  9706.  Assignment  of  eligible  beneficiaries. 
"SEC.  9704.  UABIUTY  OF  ASSIGNED  OPERATORS. 
"(a)  ANNUAL  PRE.'HIUMS.—Each  assigned  oper- 
ator shall  pay  to  the  Combined  Fund  for  each 


plan  year  beginning  on  or  after  February  1, 
1993.  an  annual  premium  equal  to  the  sum  of 
the  following  three  premiums— 

"(1)  the  health  benefit  premium  determined 
under  subsection  (b)  for  such  plan  year,  plus 

"(2)  the  death  benefit  premium  determined 
under  subsection  (c)  for  such  plan  year,  plus 

"(3)  the  unassigned  beneficiaries  premium  de- 
termined under  subsection  (d)  for  such  plan 
year. 

Any  related  person  with  respect  to  an  assigned 
operator  shall  be  jointly  and  severally  liable  for 
any  premium  required  to  be  paid  by  such  opera- 
tor. 

"(b)  Health  Benefit  Premium.— For  pur- 
poses of  this  chapter — 

"(1)  In  general— The  health  benefit  premium 
for  any  plan  year  for  any  assigned  operator 
shall  be  an  amount  equal  to  the  product  of  the 
per  beneficiary  premium  for  the  plan  year  multi- 
plied by  the  number  of  eligible  beneficiaries  as- 
signed to  such  operator  under  section  9706. 

"(2)  Per  beneficiary  premium —The  Sec- 
retary of  Health  and  Human  Services  shall  cal- 
culate a  per  beneficiary  premium  for  each  plan 
year  beginning  on  or  after  February  1.  1993. 
which  is  equal  to  the  sum  of— 

"(A)  the  amount  determined  by  dividing— 

"(i)  the  aggregate  amount  of  payments  from 
the  1950  UMWA  Benefit  Plan  and  the  1974 
UMWA  Benefit  Plan  for  health  benefits  (less  re- 
imbursements but  including  administrative 
costs)  for  the  plan  year  beginning  July  1.  1991. 
for  all  individuals  covered  under  such  plans  for 
such  plan  year,  by 

"(ii)  the  number  of  such  individuals,  plus 

"(B)  the  amount  determined  under  subpara- 
graph (A)  multiplied  by  the  percentage  (if  any) 
by  which  the  medical  component  of  the 
Consumer  Price  Index  for  the  calendar  year  in 
which  the  plan  year  begins  exceeds  such  compo- 
nent for  1992. 

'(3)  Adjustme.\ts  for  medicare  reduc- 
tions.—If.  by  reason  of  a  reduction  in  benefits 
under  title  XVIll  of  the  Social  Security  Act.  the 
level  of  health  benefits  under  the  Combined 
Fund  would  be  reduced,  the  trustees  of  the  Com- 
bined Fund  shall  increase  the  per  beneficiary 
premium  for  the  plan  year  in  which  the  reduc- 
tion occurs  and  each  subsequent  plan  year  by 
the  amount  necessary  to  maintain  the  level  of 
health  benefits  which  would  have  been  provided 
without  such  reduction. 

"(c)  Death  Benefit  Premium.— The  death 
benefit  premium  for  any  plan  year  for  any  as- 
signed operator  shall  be  equal  to  the  applicable 
percentage  of  the  amount,  actuarially  deter- 
mined, which  the  Combined  Fund  will  be  re- 
quired to  pay  during  the  plan  year  for  death 
benefits  coverage  described  in  section  9703(c). 

"(d)  Unassigned  Beneficiaries  Premium — 
The  unassigned  beneficiaries  premium  for  any 
plan  year  for  any  assigned  operator  shall  be 
equal  to  the  applicable  percentage  of  the  prod- 
uct of  the  per  beneficiary  premium  for  the  plan 
year  multiplied  by  the  number  of  eligible  bene- 
ficiaries who  are  not  assigned  under  section  9706 
to  any  person  for  such  plan  year. 

"(e)  PREMIUM  Accounts:  adjustments.— 

"(1)  Accounts.— The  trustees  of  the  Combined 
Fund  shall  establish  and  maintain  3  separate 
accounts  for  each  of  the  premiums  described  in 
subsections  (b).  (c),  and  (d).  Such  accounts  shall 
be  credited  with  the  premiums  received  and  deb- 
ited with  expenditures  allocable  to  such  pre- 
miums. 

"(2)  Allocations.— 

"(A)  ADMINISTRATIVE  EXPENSES.— Administra- 
tive costs  for  any  plan  year  shall  be  allocated  to 
premium  accounts  under  paragraph  (1)  on  the 
basis  of  expenditures  (other  than  administrative 
costs)  from  such  accounts  during  the  preceding 
plan  year. 

"(B)  Interest.— Interest  shall  be  allocated  to 
the  account  established  for  health  benefit  pre- 
miums. 


"(3)  SHORTFALLS  AND  SURPLUSES  — 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  if.  for  any  plan  year,  there  is  a 
shortfall  or  surplus  in  any  premium  account, 
the  premium  for  the  following  plan  year  for 
each  assigned  operator  shall  be  proportionately 
reduced  or  increased,  whichever  is  applicable, 
by  the  amount  of  such  shortfall  or  surplus. 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  to  any  surplus  in  the  health  benefit  pre- 
mium account  or  the  unassigned  beneficiaries 
premium  account  which  is  attributable  to — 

"(i)  the  excess  of  the  premiums  credited  to 
such  account  for  a  plan  year  over  the  benefits 
(and  administrative  costs)  debited  to  such  ac- 
count for  the  plan  year,  but  such  excess  shall 
only  be  available  for  purposes  of  the  carryover 
described  in  section  9703(b)(2)(C)(ii)  (relating  to 
carryovers  of  premiums  not  used  to  provide  ben- 
efits), or 

"(ii)  interest  credited  under  paragraph  (2)(B) 
for  the  plan  year  or  any  preceding  plan  year. 

"(C)  No  authority  for  incre.ased  pay- 
ments.—.Nothing  m  this  paragraph  shall  be  con- 
strued to  allow  expenditures  for  health  care 
benefits  for  any  plan  year  in  excess  of  the  limit 
under  section  9703(b)(2). 

"(f)  Applicable  percentage.— For  purposes 
of  this  section— 

"(1)  In  GENERAL.— The  term  'applicable  per- 
centage' means,  with  respect  to  any  assigned 
operator,  the  percentage  determined  by  dividing 
the  number  of  eligible  beneficiaries  assigned 
under  section  9706  to  such  operator  by  the  total 
number  of  eligible  beneficiaries  assigned  under 
section  9706  to  all  such  operators  (determined  on 
the  basis  of  assignments  as  of  October  1,  1993). 

"(2)  ANNUAL  ADJUSTMENTS.— In  the  case  of 
any  plan  year  beginning  on  or  after  October  1, 
1994,  the  applicable  percentage  for  any  assigned 
operator  shall  be  redetermined  under  paragraph 
(1)  by  making  the  following  changes  to  the  as- 
signments as  of  October  1.  1993: 

"(A)  Such  assignments  shall  be  modified  to  re- 
flect any  changes  during  the  period  beginning 
October  1.  1993.  and  ending  on  the  last  day  of 
the  preceding  plan  year  pursuant  to  the  appeals 
process  under  section  9706(f). 

"(B)  The  total  number  of  assigned  eligible 
beneficiaries  shall  tie  reduced  by  the  eligible 
beneficiaries  of  assigned  operators  which  (and 
all  related  persons  with  respect  to  which)  had 
ceased  business  (within  the  meaning  of  section 
9701(c)(6))  during  the  period  described  in  sub- 
paragraph (A). 

"(g)  Payment  of  premiums.— 

"(I)  In  general —The  annual  premium  under 
subsection  (a)  for  any  plan  year  shall  be  pay- 
able in  12  equal  monthly  installments,  due  on 
the  twenty-fifth  day  of  each  calendar  month  in 
the  plan  year.  In  the  case  of  the  plan  year  be- 
ginning February  1.  1993.  the  annual  premium 
under  subsection  (a)  shall  be  added  to  such  pre- 
mium for  the  plan  year  beginning  October  1, 
1993. 

"(2)  Deductibility.— Any  premium  required 
by  this  section  shall  be  deductible  without  re- 
gard to  any  limitation  on  deductibility  tmsed  on 
the  prefundmg  of  health  benefits. 

"(h)  lNF0R.\tATION.—The  trustees  of  the  Com- 
bined Fund  shall,  not  later  than  60  days  after 
the  enactment  date,  furnish  to  the  Secretary  of 
Health  and  Human  Services  information  as  to 
the  benefits  and  covered  beneficiaries  under  the 
fund,  and  such  other  information  as  the  Sec- 
retary may  require  to  compute  any  premium 
under  this  section. 

"(i)  TRANSITION  Rules.— 

"(1)  1983  AGREEMENT  OPERATORS  — 

"(A)  1st  year  costs.— During  the  plan  year 
of  the  Combined  Fund  beginning  February  1, 
1993.  the  1988  agreement  operators  shall  make 
contributions  to  the  Combined  Fund  in  amounts 
necessary   to  pay   benefits  and   administrative 


costs  of  the  Combined  Fund  incurred  during 
such  year,  reduced  by  the  amount  transferred  to 
the  Combined  Fund  under  section  9705(a)  on 
February  1.  1993. 

"(B)  DEFICITS  FROM  MERGED  PLANS.— During 
the  period  beginning  February  1.  1993.  and  end- 
ing September  30.  1994,  the  1938  agreement  oper- 
ators shall  make  contributions  to  the  Combined 
Fund  as  are  necessary  to  pay  off  the  expenses 
accrued  (and  remaining  unpaid)  by  the  1950 
UMWA  Benefit  Plan  and  the  1974  UMWA  Bene- 
fit Plan  as  of  February  1.  1993.  reduced  by  the 
assets  of  such  plans  as  of  such  date. 

"(C)  Failure.— If  any  1988  agreement  opera- 
tor fails  to  meet  any  obligation  under  this  para- 
graph, any  contributions  of  such  operator  to  the 
Combined  Fund  or  any  other  plan  described  in 
section  404(c)  shall  not  be  deductible  under  this 
title  until  such  time  as  the  failure  is  corrected. 

"(D)  PREMIUM  REDUCTIONS.— 

"(i)  1ST  YEAR  PAYMENTS.— In  the  case  of  a 
1988  agreement  operator  making  contributions 
under  subparagraph  (A),  the  premium  of  such 
operator  under  subsection  (a)  shall  be  reduced 
by  the  amount  paid  under  subparagraph  (A)  by 
such  operator  for  the  plan  year  beginning  Feb- 
ruary 1.  1993. 

"(ii)  Deficit  payments.— In  the  case  a  1988 
agreement  operator  making  contributions  under 
subparagraph  (B).  the  premium  of  such  operator 
under  subsection  (a)  shall  be  reduced  by  the 
amounts  which  are  paid  to  the  Combined  Fund 
by  reason  of  claims  arising  in  connection  with 
the  1950  UMWA  Benefit  Plan  and  the  1974 
UMWA  Benefit  Plan  as  of  February  1.  1993.  in- 
cluding claims  based  on  the  'evergreen  clause' 
found  in  the  language  of  the  1950  UMWA  Bene- 
fit Plan  and  the  1974  UMWA  Benefit  Plan,  and 
which  are  allocated  to  such  operator  under  sub- 
paragraph (E). 

"(Hi)  LIMITATION.— Clause  (ii)  shall  not  apply 
to  the  extent  the  amounts  paid  exceed  the  con- 
tributions. 

"(iv)  PLAN  YEARS.— Premiums  under  sub- 
section (a)  shall  be  reduced  for  the  first  plan 
year  for  which  amounts  described  in  clause  (i) 
or  (ii)  are  available  and  for  any  succeeding  plan 
year  until  such  amounts  are  exhausted. 

"(E)  ALLOCATIONS  OF  CONTRIBUTIONS  AND  RE- 
FUNDS.— Contributions  under  subparagraphs  (A) 
and  (B).  and  premium  reductions  under  sub- 
paragraph (D)(ii).  shall  be  made  ratably  on  the 
basis  of  aggregate  contributions  made  by  such 
operators  under  the  applicable  1988  coal  wage 
agreements  as  of  January  31.  1993. 

"(2)  1ST  PLAN  YEAR.— In  the  case  of  the  plan 
year  of  the  Combined  Fund  beginning  February 
1.  1993— 

"(A)  the  premiums  under  subsections  (a)(1) 
and  (a)(3)  shall  be  67  percent  of  such  premiums 
without  regard  to  this  paragraph,  and 

"(B)  the  premiums  under  subsection  (a)  shall 
be  paid  as  provided  in  subsection  (g). 

"(3)  STARTUP  COSTS.— The  1950  UMWA  Bene- 
fit Plan  and  the  1974  UMWA  Benefit  Plan  shall 
pay  the  costs  of  the  Combined  Fund  incurred 
before  February  1,  1993.  For  purposes  of  this 
section,  such  costs  shall  be  treated  as  adminis- 
trative expenses  incurred  for  the  plan  year  be- 
ginning February  1.  1993. 
"sec.  9705.  transfers. 

"(a)  transfer  of  assets  from  1950  umwa 
Pension  Plan.— 

"(1)  In  CENERAL.—From  the  funds  reserved 
under  paragraph  (2).  the  board  of  trustees  of  the 
1950  U.MWA  Pension  Plan  shall  transfer  to  the 
Combined  Fund — 

"(A)  S70.000.000  on  February  1,  1993. 

"(B)  S70.000.000  on  October  1.  1993.  and 

"(C)  $70,000,000  on  October  1.  1994. 

"(2)  Reservation.— Immediately  upon  the  en- 
actment date,  the  board  of  trustees  of  the  1950 
U.MWA  Pension  Plan  shall  segregate 
$210,000,000  from  the  general  assets  of  the  plan. 


32823 

Such  funds  shall  be  held  in  the  plan  until  dis- 
bursed pursuant  to  paragraph  (1).  Any  interest 
on  such  funds  shall  be  deposited  into  the  gen- 
eral assets  of  the  1950  UMWA  Pension  Plan. 

"(3)  Use  of  funds.— Amounts  transferred  to 
the  Combined  Fund  under  paragraph  (1)  shall— ^ 

"(A)  in  the  case  of  the  transfer  on  February 
I,  1993,  be  used  to  proportionately  reduce  the 
premium  of  each  assigned  operator  under  sec- 
tion 9704(a)  for  the  plan  year  of  the  Fund  begin- 
ning February  1,  1993,  and 

"(B)  in  the  case  of  any  other  such  transfer,  be 
used  to  proportionately  reduce  the  unassigned 
beneficiary  premium  under  section  9704(a)(3) 
and  the  death  benefit  premium  under  section 
9704(a)(2)  of  each  assigned  operator  for  the  plan 
year  in  which  transferred  and  for  any  subse- 
quent plan  year  in  which  such  funds  remain 
available. 

Such  funds  may  not  be  used  to  pay  any 
amounts  required  to  be  paid  by  the  1983  agree- 
ment operators  under  section  9704(i)(l)(B). 

"(4)  Tax  treatment:  validity  of  trans- 
fer.— 

"(A)  No  deduction.— No  deduction  shall  be 
allowed  under  this  title  with  respect  to  any 
transfer  pursuant  to  paragraph  (1),  but  such 
transfer  shall  not  adversely  affect  the  deduct- 
ibility (under  applicable  provisions  of  this  title) 
of  contributions  previously  made  by  employers, 
or  amounts  hereafter  contributed  by  employers, 
to  the  1950  UMWA  Pension  Plan,  the  1950 
UMWA  Benefit  Plan,  the  1974  UMWA  Pension 
Plan,  the  1974  UMWA  Benefit  Plan,  the  1992 
UMWA  Benefit  Plan,  or  the  Combined  Fund. 

"(B)  Other  tax  provisions.— Any  transfer 
pursuant  to  paragraph  (1) — 

"(i)  shall  not  be  treated  as  an  employer  rever- 
sion from  a  qualified  plan  for  purposes  of  sec- 
tion 4980.  and 

"(ii)  shall  not  be  includible  in  the  gross  in- 
come of  any  employer  maintaining  the  1950 
UMWA  Pension  Plan. 

"(5)  Treatment  of  transfer.— Any  transfer 
pursuant  to  paragraph  (1)  shall  not  be  deemed 
to  violate,  or  to  be  prohibited  by.  any  provision 
of  law.  or  to  cause  the  settlors,  joint  board  of 
trustees,  employers  or  any  related  person  to 
incur  or  be  subject  to  liability,  taxes,  fines,  or 
penalties  of  any  kind  whatsoever. 

"(b)  Transfers  From  Abandoned  Mine  rec- 
lamation Fund.— 

"(1)  In  general.— The  Combined  Fund  shall 
include  any  amount  transferred  to  the  Fund 
under  section  402(h)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C. 
1232(h)). 

"(2)  Use  of  funds.— Any  amount  transferred 
under  paragraph  (1)  for  any  fiscal  year  shall  be 
used  to  proportionately  reduce  the  unassigned 
beneficiary  premium  under  section  9704(a)(3)  of 
each  assigned  operator  for  the  plan  year  in 
which  transferred. 

"SEC.    9706.    ASSIGNMENT    OF    EUGIBLE    BENE- 
FICIARIES. 

"(a)  In  General.— For  purposes  of  this  chap- 
ter, the  Secretary  of  Health  and  Human  Services 
shall,  before  October  1.  1993.  assign  each  coal 
industry  retiree  who  is  an  eligible  beneficiary  to 
a  signatory  operator  which  (or  any  related  per- 
son with  respect  to  which)  remains  in  business 
in  the  following  order: 

"(I)  First,  to  the  signatory  operator  which— 

"(A)  was  a  signatory  to  the  1978  coal  wage 
agreement  or  any  subsequent  coal  wage  agree- 
ment, and 

"(B)  was  the  most  recent  signatory  operator  to 
employ  the  coal  industry  retiree  in  the  coal  in- 
dustry for  at  least  2  years. 

"(2)  Second,  if  the  retiree  is  not  assigned 
under  paragraph  (1).  to  the  sigriatory  operator 
which— 

"(A)  was  a  signatory  to  the  1978  coal  wage 
agreement  or  any  subsequent  coal  wage  agree- 
ment, and 
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"(B)  was  the  most  recent  signatory  operator  to 
employ  the  coal  industry  retiree  in  the  coal  in- 
dustry. 

"(3)  Third,  if  the  retiree  is  not  assigned  under 
paragraph  (1)  or  (2).  to  the  signatory  operator 
which  employed  the  coal  industry  retiree  in  the 
coal  industry  for  a  longer  period  of  time  than 
any  other  signatory  operator  prior  to  the  effec- 
tive date  of  the  1978  coal  wage  agreement. 

"(b)  Rules  Relating  to  Employment  and 
Reassignment  Upon  Purchase.— For  purposes 
of  subsection  (a) — 

"(1)  Aggregation  rules.— 

"(A)  Related  person— Any  employment  of  a 
coal  industry  retiree  in  the  coal  industry  by  a 
signatory  operator  shall  be  treated  as  employ- 
ment by  any  related  persons  to  such  operator. 

"(B)  Certain  employment  disregarded  — 
Employment  with — 

"(i)  a  person  which  is  (and  all  related  persons 
urith  respect  to  which  are)  no  longer  in  business, 
or 

"(ii)  a  person  during  a  period  during  which 
such  person  was  not  a  signatory  to  a  coal  wage 
agreement. 

shall  not  be  taken  into  account. 

"(2)  Reassignment  upon  purchase.— If  a  per- 
son becomes  a  successor  of  an  assigned  operator 
after  the  enactment  date,  the  assigned  operator 
may  transfer  the  assignment  of  an  eligible  bene- 
ficiary under  subsection  (a)  to  such  successor, 
and  such  successor  shall  be  treated  as  the  as- 
signed operator  with  respect  to  such  eligible 
beneficiary  for  purposes  of  this  chapter.  Not- 
withstanding the  preceding  sentence,  the  as- 
signed operator  transferring  such  assignment 
(and  any  related  person)  shall  remain  the  guar- 
antor of  the  benefits  provided  to  the  eligible  ben- 
eficiary under  this  chapter.  An  assigned  opera- 
tor shall  notify  the  trustees  of  the  Combined 
Fund  of  any  transfer  described  in  this  para- 
graph. 

"(c)  Identification  of  eligible  Bene- 
FICIARIF.S.—The  1950  VMWA  Benefit  Plan  and 
the  1974  UMWA  Benefit  Plan  shall,  by  the  later 
of  October  1.  1992,  or  the  twentieth  day  after  the 
enactment  date,  provide  to  the  Secretary  of 
Health  and  Human  Services  a  list  of  the  names 
and  social  security  account  numbers  of  each  eli- 
gible beneficiary,  including  each  deceased  eligi- 
ble beneficiary  if  any  other  individual  is  an  eli- 
gible beneficiary  by  reason  of  a  relationship  to 
such  deceased  eligible  beneficiary.  In  addition, 
the  plans  shall  provide,  where  ascertainable 
from  plan  records,  the  names  of  all  persons  de- 
scribed in  subsection  (a)  with  respect  to  any  eli- 
gible beneficiary  or  deceased  eligible  beneficiary. 

"(d)  Cooperation  by  other  age.scies  and 
Perso.\s.— 

"(1)  Cooperation —The  head  of  any  depart- 
ment, agency,  or  instrumentality  of  the  United 
States  shall  cooperate  fully  and  promptly  with 
the  Secretary  of  Health  and  Human  Services  in 
providing  information  which  will  enable  the 
Secretary  to  carry  out  his  responsibilities  under 
this  section. 

"(2)  Providing  of  information.— 

"(A)  In  general.— Notwithstanding  any  other 
provision  of  law.  including  section  6103.  the 
head  of  any  other  agency,  department,  or  in- 
strumentality shall,  upon  receiving  a  written  re- 
quest from  the  Secretary  of  Health  and  Human 
Services  in  connection  with  this  section,  cause  a 
search  to  be  made  of  the  files  and  records  main- 
tained by  such  agency,  department,  or  instru- 
mentality with  a  view  to  determining  whether 
the  information  requested  is  contained  in  such 
files  or  records.  The  Secretary  shall  be  advised 
whether  the  search  disclosed  the  information  re- 
quested, and.  if  so,  such  information  shall  be 
promptly  transmitted  to  the  Secretary,  except 
that  if  the  disclosure  of  any  requested  informa- 
tion would  contravene  national  policy  or  secu- 
rity interests  of  the  Ifnited  States,  or  f.*- :  cov- 


fidentiality  of  census  data,  the  information 
shall  not  be  transmitted  and  the  Secretary  shall 
be  so  advised. 

"(B)  Limitation.— Any  information  provided 
under  subparagraph  (A)  shall  be  limited  to  in- 
formation necessary  for  the  Secretary  to  carry 
out  his  duties  under  this  section. 

"(3)  Trustees.— The  trustees  of  the  Combined 
Fund,  the  1950  UMWA  Benefit  Plan,  the  1974 
UMWA  Benefit  Plan,  the  1950  UMWA  Pension 
Plan,  and  the  1974  UMWA  Pension  Plan  shall 
fully  and  promptly  cooperate  with  the  Secretary 
in  furnishing,  or  assisting  the  Secretary  to  ob- 
tain, any  information  the  Secretary  needs  to 
carry  out  the  Secretary's  responsibilities  under 
this  section. 
"(e)  Notice  by  Secretary.— 
"(1)  Notice  to  fund.— The  Secretary  of 
Health  and  Human  Services  shall  advise  the 
trustees  of  the  Combined  Fund  of  the  name  of 
each  person  identified  under  this  section  as  an 
assigned  operator,  and  the  names  and  social  se- 
curity account  numbers  of  eligible  beneficiaries 
with  respect  to  whom  he  is  identified. 

"(2)  Other  notice— The  Secretary  of  Health 
and  Human  Services  shall  notify  each  assigned 
operator  of  the  names  and  social  security  ac- 
count numbers  of  eligible  beneficiaries  who  have 
been  assigned  to  such  person  under  this  section 
and  a  brief  summary  of  the  facts  related  to  the 
basis  for  such  as.iignments. 
"(f)  Reconsideration  by  Secretary — 
"(1)  In  general. — Any  assigned  operator  re- 
ceiving a  notice  under  subsection  (e)(2)  with  re- 
spect to  an  eligible  beneficiary  rnay,  within  30 
days  of  receipt  of  such  notice,  request  from  the 
Secretary  of  Health  and  Human  Services  de- 
tailed information  as  to  the  work  history  of  the 
beneficiary  and  the  tiasis  of  the  assignment. 

"(2)  Review.— An  assigned  operator  may, 
within  30  days  of  receipt  of  the  information 
under  paragraph  (1),  request  review  of  the  as- 
signment. The  Secretary  of  Health  and  Human 
Services  shall  conduct  such  review  if  the  Sec- 
retary finds  the  operator  provided  evidence  with 
the  request  constituting  a  prima  facie  case  of 
error. 
"(3)  Results  of  review.— 
"(A)  Error— If  the  Secretary  of  Health  and 
Human  Services  determines  under  a  review 
under  paragraph  (2)  that  an  assignment  was  in 
error— 

"(i)  the  Secretary  shall  notify  the  assigned  op- 
erator and  the  trustees  of  the  Combined  Fund 
and  the  trustees  shall  reduce  the  premiums  of 
the  operator  under  section  9704  by  (or  if  there 
are  no  such  premiums,  repay)  all  premiums  paid 
under  section  9704  with  respect  to  the  eligible 
beneficiary,  and 

"(it)  the  Secretary  shall  review  the  bene- 
ficiary's record  for  reassignment  under  sub- 
section (a). 

"(B)  No  error.— If  the  Secretary  of  Health 
and  Human  Services  determines  under  a  review 
conducted  under  paragraph  (2)  that  no  error  oc- 
curred, the  Secretary  shall  notify  the  assigned 
operator. 

"(4)  DETER.MINATIo.vs.—Any  determination  by 
the  Secretary  of  Health  and  Human  Services 
under  paragraph  (2)  or  (3)  shall  be  final. 

"(5)  Pay.\ie.\t  PENDING  REVIEW.— An  assigned 
operator  shall  pay  the  premiums  under  section 
9704  pending  review  by  the  Secretary  of  Health 
and  Human  Services  or  by  a  court  under  this 
subsection. 

"(6)  Private  .actions.— Nothing  in  this  sec- 
tion shall  preclude  the  right  of  any  person  to 
bring  a  separate  civil  action  against  another 
person  for  responsibility  for  assigned  premiums, 
notwithstanding  any  prior  decision  by  the  Sec- 
retary. 

"(g)  CONFIDE.S'TIALITY  OF  INFORM ATION.— Any 

person  to  which  information  is  provided  by  the 
Secretary  of  Health  and  Human  Services  under 


this  section  shall  not  disclose  such  information 
except  in  any  proceedings  related  to  this  section. 
Any  civil  or  criminal  penalty  which  is  applica- 
ble to  an  unauthorized  disclosure  under  section 
6103  shall  apply  to  any  unauthorized  disclosure 
under  this  section. 

•'PART  m— ENFORCEMENT 
"Sec.  9707.  Failure  to  pay  premium. 
"SEC.  9707.  FAILURE  TO  PAY  PREMIUM. 

"(a)  General  Rule.— There  is  hereby  imposed 
a  penalty  on  the  failure  of  any  assigned  opera- 
tor to  pay  any  premium  required  to  be  paid 
under  section  9704  with  respect  to  any  eligible 
beneficiary. 

"(b)  AMOUNT  OF  Penalty.— The  amount  of 
the  penalty  imposed  by  subsection  (a)  on  any 
failure  with  respect  to  any  eligible  beneficiary 
shall  be  tlOO  per  day  in  the  noncompliance  pe- 
riod with  respect  to  any  such  failure. 

"(c)  Noncompliance  Period.— For  purposes 
of  this  section,  the  term  'noncompliance  period' 
means,  with  respect  to  any  failure  to  pay  any 
premium  or  installment  thereof,  the  period — 

"(1)  beginning  on  the  due  date  for  such  pre- 
mium or  installment,  and 

"(2)  ending  on  the  date  of  payment  of  such 
premium  or  installment. 

"(d)  Limitations  on  amount  of  Penalty.— 

"(1)  In  general.— No  penalty  shall  be  im- 
posed by  subsection  (a)  on  any  failure  during 
any  period  for  which  it  is  established  to  the  sat- 
isfaction of  the  Secretary  of  the  Treasury  that 
none  of  the  persons  responsible  for  such  failure 
knew,  or  exercising  reasonable  diligence,  would 
have  known,  that  such  failure  existed. 

"(2)  Corrections.— No  penalty  shall  be  im- 
posed by  subsection  (a)  on  any  failure  if— 

"(A)  such  failure  was  due  to  reasonable  cause 
and  not  to  willful  neglect,  and 

"(B)  such  failure  is  corrected  during  the  30- 
day  period  beginning  on  the  1st  date  that  any  of 
the  persons  responsible  for  such  failure  knew,  or 
exercising  reasonable  diligence  would  have 
known,  that  such  failure  existed. 

"(3)  Waiver.— In  the  case  of  a  failure  that  is 
due  to  reasonable  cause  and  not  to  willful  ne- 
glect, the  Secretary  of  the  Treasury  may  waive 
all  or  part  of  the  penalty  imposed  by  subsection 
(a)  for  failures  to  the  extent  that  the  Secretary 
determines,  in  his  sole  discretion,  that  the  pay- 
ment of  such  penalty  would  be  excessive  relative 
to  the  failure  involved. 

"(c)  Liability  for  Penalty.— The  person 
failing  to  meet  the  requirements  of  section  9704 
shall  be  liable  for  the  penalty  imposed  by  sub- 
section (a). 

"(f)  Treatment— For  purposes  of  this  title, 
the  penalty  imposed  by  this  section  shall  be 
treated  in  the  same  manner  as  the  tax  imposed 
by  section  4980B. 

"PART  IV— OTHER  PROVlSiONS 
"Sec.  9708.  Effect  on  pending  claims  or  obliga- 
tions. 
'SEC.  9708.  EFFECT  ON  PENDING  CLAIMS  OR  OB- 
UGATIONS. 

"All  liability  for  contributions  to  the  Com- 
bined Fund  that  arises  on  and  after  February  1, 
1993.  shall  be  determined  exclusively  under  this 
chapter,  including  all  liability  for  contributions 
to  the  1950  UMWA  Benefit  Plan  and  the  1974 
U.MWA  Benefit  Plan  for  coal  production  on  and 
after  February  1.  1993.  However,  nothing  in  this 
chapter  is  intended  to  have  any  effect  on  any 
claims  or  obligations  arising  in  connection  with 
the  1950  UMWA  Benefit  Plan  and  the  1974 
UMWA  Benefit  Plan  as  of  February  I.  1993.  in- 
cluding claims  or  obligations  based  on  the  'ever- 
green' clause  found  in  the  language  of  the  1950 
UMWA  Benefit  Plan  and  the  1974  UMWA  Bene- 
fit Plan.  This  chapter  shall  not  be  construed  to 
affect  any  rights  of  subrogation  of  any  1988 
agreement  operator  with  respect  to  contributions 
due  to  the  1950  UMWA  Benefit  Plan  or  the  1974 
UMWA  Benefit  Plan  as  of  February  I.  1993. 


"Subchapter  C— Health  BenefUt  of  Certain 
Minert 

"Part  I — Individual  employer  plans 
"Pert  11—1992  UMWA  benefit  plan 
"PART  I— INDIVIDUAL  EMPLOYER  PLANS 

"Sec.  9711.  Continued  obligations  of  individual 
employer  plans. 

'SEC.  9711.   CONTINUED  OBUGA'HONS  OF  INDI- 
VIDUAL EMPLOYER  PLANS. 

"(a)  COVERAGE  of  Current  Recipients.— The 
last  signatory  operator  of  any  individual  who, 
as  of  February  1.  1993,  is  receiving  retiree  health 
benefits  from  an  individual  employer  plan  main- 
tained pursuant  to  a  1978  or  subsequent  coal 
wage  agreement  shall  continue  to  provide  health 
benefits  coverage  to  such  individual  and  the  in- 
dividual's eligible  beneficiaries  which  is  sub- 
stantially the  same  as  (and  subject  to  all  the 
limitations  of)  the  coverage  provided  by  such 
plan  as  of  January  1,  1992.  Such  coverage  shall 
continue  to  be  provided  for  as  long  as  the  last 
signatory  operator  (and  any  related  person)  re- 
mains in  business. 

"(b)  COVERAGE  OF  ELIGIBLE  Ra:iPIENTS.— 

"(1)  In  GENERAL.— The  last  signatory  operator 
of  any  individual  who.  as  of  February  I.  1993, 
is  not  receiving  retiree  health  benefits  under  the 
individual  employer  plan  maintained  by  the  last 
signatory  operator  pursuant  to  a  1978  or  subse- 
quent coal  wage  agreement,  but  has  met  the  age 
and  service  requirements  for  eligibility  to  receive 
benefits  under  such  plan  as  of  such  date,  shall, 
at  such  time  as  such  individual  becomes  eligible 
to  receive  benefits  under  such  plan,  provide 
health  benefits  coverage  to  such  individual  and 
the  individual's  eligible  beneficiaries  which  is 
described  in  paragraph  (2).  This  paragraph 
shall  not  apply  to  any  individual  who  retired 
from  the  coal  industry  after  September  30,  1994, 
or  any  eligible  beneficiary  of  such  individual. 

"(2)  Coverage.— Subject  to  the  provisions  of 
subsection  (d).  health  benefits  coverage  is  de- 
scribed in  this  paragraph  if  it  is  substantially 
the  same  as  (and  subject  to  all  the  limitations 
of)  the  coverage  provided  by  the  individual  em- 
ployer plan  as  of  January  1.  1992.  Such  coverage 
shall  continue  for  as  long  as  the  last  signatory 
operator  (and  any  related  person)  remains  in 
business. 

"(c)  Joint  and  Several  Liability  of  Relat- 
ed Persons.— Each  related  person  of  a  last  sig- 
natory operator  to  which  subsection  (a)  or  (b) 
applies  shall  be  jointly  and  severally  liable  with 
the  last  signatory  operator  for  the  provision  of 
health  care  coverage  described  in  subsection  (a) 
or  (b). 

"(d)  Managed  Care  and  Cost  Contain- 
ment.— The  last  signatory  operator  shall  not  be 
treated  as  failing  to  meet  the  requirements  of 
subsection  (a)  or  (b)  if  benefits  are  provided  to 
eligible  beneficiaries  under  managed  care  and 
cost  containment  rules  and  procedures  described 
in  section  9712(c)  or  agreed  to  by  the  last  signa- 
tory operator  and  the  United  Mine  Workers  of 
America. 

"(e)  Treatment  of  Noncovered  Employ- 
ees.—The  existence,  level,  and  duration  of  bene- 
fits provided  to  former  employees  of  a  last  signa- 
tory operator  (and  their  eligible  beneficiaries) 
who  are  not  otherwise  covered  by  this  chapter 
and  who  are  (or  were)  covered  by  a  coal  wage 
agreement  shall  only  be  determined  by,  and 
shall  be  subject  to.  collective  bargaining,  lawful 
unilateral  action,  or  other  applicable  law. 

"(f)  Eligible  Beneficiary.— For  purposes  of 
this  section,  the  term  'eligible  beneficiary'  means 
any  individual  who  is  eligible  for  health  benefits 
under  a  plan  described  in  subsection  (a)  or  (b) 
by  reason  of  the  individual's  relationship  with 
the  retiree  described  in  such  subsection  (or  to  an 
individual  who,  based  on  service  and  employ- 
ment history  at  the  time  of  death,  would  have 
been  so  described  but  for  such  death). 


"(g)  RULES  APPLICABLE  TO  THIS  PART  AND 
Part  II. — For  purposes  of  this  part  and  part 
II— 

"(I)  SUCCESSOR.— The  term  'last  signatory  op- 
erator' shall  include  a  successor  in  interest  of 
such  operator. 

"(2)  Reassign.vent  UPON  PURCHASE.— If  a  per- 
son becomes  a  successor  of  a  last  signatory  oper- 
ator after  the  enactment  date,  the  last  signatory 
operator  may  transfer  any  liability  of  such  oper- 
ator under  this  chapter  with  respect  to  an  eligi- 
ble beneficiary  to  such  successor,  and  such  suc- 
cessor shall  be  treated  as  ihe  last  signatory  op- 
erator with  respect  to  such  eligible  beneficiary 
for  purposes  of  this  chapter.  Notwithstanding 
the  preceding  sentence,  the  last  signatory  opera- 
tor transferring  such  assignment  (and  any  relat- 
ed person)  shall  remain  the  guarantor  of  the 
benefits  provided  to  the  eligible  beneficiary 
under  this  chapter.  A  last  signatory  operator 
shall  notify  the  trustees  of  the  1992  UMWA  Ben- 
efit Plan  of  any  transfer  described  in  this  para- 
graph. 

"PART  n—1992  UMWA  BENEFIT  PLAN 

"Sec.  9712.  Establishment  and  coverage  of  1992 

UMWA  Benefit  Plan. 

'SEC.  9712.  ESTABUSHMENT  AND  COVERAGE  OF 
1992  UMWA  BENEFIT  PLAN. 

"(a)  Creation  of  Plan  — 

"(1)  In  general. — As  soon  as  practicable  after 
the  enactment  date,  the  settlors  shall  create  a 
separate  jjrivate  plan  which  shall  be  known  as 
the  United  Mine  Workers  of  America  1992  Bene- 
fit Plan.  For  purposes  of  this  title,  the  1992 
UMWA  Benefit  Plan  shall  be  treated  as  an  or- 
ganization exempt  from  taxation  under  section 
501(a).  The  settlors  shall  be  responsible  for  de- 
signing the  structure,  administration  and  terms 
of  the  1992  UMWA  Benefit  Plan,  and  for  ap- 
pointment and  removal  of  the  members  of  the 
board  of  trustees.  The  board  of  trustees  shall 
initially  consist  of  five  members  and  shall  there- 
after be  the  number  set  by  the  settlors. 

"(2)  Treatment  of  plan.— The  1992  UMWA 
Benefit  Plan  shall  be — 

"(A)  a  plan  described  in  section  302(c)(5)  of 
the  Labor  Management  Relations  Act.  1947  (29 
U.S.C.  186(c)(5)). 

"(B)  an  employee  welfare  benefit  plan  within 
the  meaning  of  section  3(1)  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974  (29  U.S.C. 
1002(1)).  and 

"(C)  a  multiemployer  plan  within  the  meaning 
of  section  3(37)  of  such  Act  (29  U.S.C.  1002(37)). 

"(b)  COVERAGE  Requirement.— 

"(1)  In  general.— The  1992  UMWA  Benefit 
Plan  shall  only  provide  health  benefits  coverage 
to  any  eligible  beneficiary  who  is  not  eligible  for 
benefits  uruier  the  Combined  Fund  and  shall  not 
provide  such  coverage  to  any  other  individual. 

"(2)  Eligible  beneficiary.— For  purposes  of 
this  section,  the  term  'eligible  beneficiary'  means 
an  individual  who — 

"(A)  but  for  the  enactment  of  this  chapter, 
would  be  eligible  to  receive  benefits  from  the 
1950  UMWA  Benefit  Plan  or  the  1974  UMWA 
Benefit  Plan,  based  upon  age  and  service 
earned  as  of  February  1.  1993:  or 

"(B)  with  respect  to  whom  coverage  is  re- 
quired to  be  provided  under  section  9711.  but 
who  does  not  receive  such  coverage  from  the  ap- 
plicable last  signatory  operator  or  any  related 
person. 

and  any  individual  who  is  eligible  for  benefits 
by  reason  of  a  relationship  to  an  individual  de- 
scribed in  subparagraph  (A)  or  (B).  In  no  event 
shall  the  1992  UMWA  Benefit  Plan  provide 
health  benefits  coverage  to  any  eligible  bene- 
ficiary who  is  a  coal  industry  retiree  who  retired 
from  the  coal  industry  after  September  30.  1994. 
or  any  beneficiary  of  such  individual. 

"(c)  Health  Benefits.— 

"(1)  IN  general.— The  1992  UMWA  Benefit 
Plan  shall  provide  health  care  benefits  coverage 


to  each  eligible  beneficiary  which  is  substan- 
tially the  same  as  (and  subject  to  all  the  limita- 
tions of)  coverage  provided  under  the  1950 
UMWA  Benefit  Plan  and  the  1974  UMWA  Bene- 
fit Plan  as  of  January  1.  1992. 

"(2)  Managed  care.— The  1992  UMWA  Bene- 
fit Plan  shall  develop  managed  care  and  cost 
containment  rules  which  shall  be  applicable  to 
the  payment  of  benefits  under  this  subsection. 
Application  of  such  rules  shall  not  cause  the 
plan  to  be  treated  as  failing  to  meet  the  require- 
ments of  this  subsection.  Such  rules  shall  pre- 
serve freedom  of  choice  while  reinforcing  man- 
aged care  network  use  by  allowing  a  point  of 
service  decision  as  to  whether  a  network  medical 
provider  will  be  used.  Major  elements  of  such 
rules  may  include,  but  are  not  limited  to,  ele- 
ments described  in  paragraph  (3). 

"(3)  Major  elements  of  rules.— Elements 
described  in  this  paragraph  are — 

"(A)  implementing  formulary  for  drugs  and 
subjecting  the  prescription  program  to  a  rigor- 
ous review  of  appropriate  use. 

"(B)  obtaining  a  unit  price  discount  in  ex- 
change for  patient  volume  and  preferred  pro- 
vider status  with  the  amount  of  the  potential 
discount  varying  by  geographic  region. 

"(C)  limiting  benefit  payments  to  physicians 
to  the  allowable  charge  under  title  XVIII  of  the 
Social  Security  Act,  while  protecting  bene- 
ficiaries from  balance  billing  by  providers, 

"(D)  utilizing,  in  the  claims  payment  function 
'appropriateness  of  service'  protocols  under  title 
XVIII  of  the  Social  Security  Act  if  more  strin- 
gent, 

"(E)  creating  mandatory  utilization  review 
(UR)  procedures,  but  placing  the  responsibility 
to  follow  such  procedures  on  the  physician  or 
hospital,  not  the  beneficiaries, 

"(F)  selecting  the  most  efficient  physicians 
and  state-of-the-art  utilization  management 
techniques,  including  ambulatory  care  tech- 
niques, for  medical  services  delivered  by  the 
managed  care  network,  and 

"(G)  utilizing  a  managed  care  network  pro- 
vider system,  as  practiced  in  the  health  care  in- 
dustry, at  the  time  medical  services  are  needed 
(point-of-service)  in  order  to  receive  rruiximum 
benefits  available  under  this  subsection. 

"(4)  Last  signatory  operators.— The  board 
of  trustees  of  the  1992  UMWA  Benefit  Plan  shall 
permit  any  last  signatory  operator  required  to 
maintain  an  individual  employer  plan  under 
section  9711  to  utilize  the  managed  care  and  cost 
containment  rules  and  programs  developed 
under  this  subsection  if  the  operator  elects  to  do 
so. 

"(5)  Standards  of  quality.— Any  managed 
care  system  or  cost  containment  adopted  by  the 
board  of  trustees  of  the  1992  UMWA  Benefit 
Plan  or  by  a  last  signatory  operator  may  not  be 
implemented  unless  it  is  approved  by.  and  meets 
the  standards  of  quality  adopted  by.  a  medical 
peer  review  panel,  which  has  been  established — 

"(A)  by  the  settlors,  or 

"(B)  by  the  United  Mine  Workers  of  America 
and  a  last  signatory  operator  or  group  of  opera- 
tors. 

Standards  of  quality  shall  include  accessibility 
to  medical  care,  taking  into  account  that  acces- 
sibility requirements  may  differ  depending  on 
the  nature  of  the  medical  need. 

"(d)  Guarantee  of  Benefits.— 

"(1)  IN  CENERAL.—All  1988  last  Signatory  oper- 
ators shall  be  responsible  for  financing  the  bene- 
fits described  in  subsection  (c).  in  accordance 
with  contribution  requirements  established  in 
the  1992  UMWA  Benefit  Plan.  Such  contribution 
requirements,  which  shall  be  applied  uniformly 
to  each  1983  last  signatory  operator,  on  the  basis 
of  the  number  of  eligible  and  potentially  eligible 
beneficiaries  attributable  to  each  operator,  shall 
include: 

"(A)  the  payment  of  an  annual  prefunding 
premium  for  all  eligible  and  potentially  eligible 
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beneficiaries  attributable  to  a  1988  last  signatory 
operator. 

"(B)  the  payment  of  a  monthly  per  bene- 
ficiary premium  by  each  1988  last  signatory  op- 
erator for  each  eligible  beneficiary  of  such  oper- 
ator who  is  described  in  subsection  (b)(2)  and 
who  is  receiving  benefits  under  the  1992  UMWA 
Benefit  Plan,  and 

"(C)  the  provision  of  security  (in  the  form  of 
a  bond,  letter  of  credit  or  cash  escrow)  in  an 
amount  equal  to  a  portion  of  the  projected  fu- 
ture cost  to  the  1992  UMWA  Benefit  Plan  of  pro- 
viding health  benefits  for  eligible  and  poten- 
tially eligible  beneficiaries  attributable  to  the 
1988  last  signatory  operator.  If  a  1988  last  signa- 
tory operator  is  unable  to  provide  the  security 
required,  the  1992  U.MWA  Benefit  Plan  shall  re- 
quire the  operator  to  pay  an  annual  prefunding 
premium  that  is  greater  than  the  premium  other- 
wise applicable. 

"(2)  ADJUST\tESTS.-~The  1992  UMWA  Benefit 
Plan  shall  provide  for— 

.  "(A)  annual  adjustments  of  the  per  bene- 
ficiary premium  to  cover  changes  m  the  cost  of 
providing  benefits  to  eligible  beneficiaries,  and 

"(B)  adjustments  as  necessary  to  the  annual 
prefunding  premium  to  reflect  changes  m  the 
cost  of  providing  benefits  to  eligible  beneficiaries 
for  whom  per  beneficiary  premiums  are  not 
paid. 

"(3)  ADDITIOSAL  LIABILITY.— Any  last  signa- 
tory ojycrator  who  is  not  a  1988  last  signatory 
operator  shall  pay  the  monthly  per  beneficiary 
premium  under  paragraph  (l)(B)  for  each  eligi- 
ble beneficiary  described  m  such  paragraph  at- 
tributable to  that  operator. 

"(4)  Joist  asd  several  liability.— a  1988 
last  signatory  operator  or  last  signatory  oj)era- 
tor  described  in  paragraph  (3).  and  any  related 
person  to  any  such  operator,  shall  be  jointly 
and  severally  liable  with  such  operator  for  any 
amount  required  to  be  paid  by  such  operator 
under  this  section. 

"(5)  Deductibility.— Any  premium  required 
by  this  section  shall  be  deductible  without  re- 
gard to  any  limitation  on  deductibility  based  on 
the  prefunding  of  health  benefits. 

"(6)  1988  LAST  SIG.\ATORY  OPERATOR —For 
purposes  of  this  section,  the  term  '1988  last  sig- 
natory operator'  means  a  last  signatory  opera- 
tor which  IS  a  1988  aoreemenl  operator. 

"Subchapter  D — Other  ProvUioiu 
"Sec.  9721.  Civil  enforcement. 
"Sec.  9722.  Sham  transactions. 
SEC.  9721.  CIVIL  ENFORCEMENT. 

"The  provisions  of  section  4301  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974 
shall  apply  to  any  claim  arising  out  of  an  obli- 
gation to  pay  any  amount  required  to  be  paid  by 
this  chapter  in  the  same  manner  as  any  claim 
arising  out  of  an  obligation  to  pay  withdrawal 
liability  under  subtitle  £  of  title  IV  of  such  Act. 
For  purposes  of  the  preceding  sentence,  a  signa- 
tory operator  and  related  persons  shall  be  treat- 
ed m  the  same  manner  as  employers. 
SEC.  9722.  SHAM  TRANSACTIONS. 

"If  a  principal  purpose  of  any  transaction  is 
to  evade  or  avoid  liability  under  this  chapter, 
this  chapter  shall  be  applied  (and  such  liability 
shall  be  imposed)  without  regard  to  such  trans- 
action. " 

(b)  A.'ilE.SDMENTS  TO  SURFACE  MiStSG  ACT.— 
(!)  EXTEKSIOS  OF  FEE  PROGRAM —Section 
402(b)  of  the  Surface  Mining  Control  and  Rec- 
lamation Act  of  1977  (30  use  1232(b))  is 
amended  by  striking  "September  30.  1995  "  and 
inserting  "September  30,  2004". 

(2)  TRA.SSFER  TO  FUND— Section  402  of  such 
Act  (30  use.  1232)  is  amended  by  adding  at  the 
end  the  following  new  subsection 

"(h)  TRASSFER  OF  FV\DS  TO  COMUISEu 
FVSD.—(1)  In  the  case  of  any  fiscal  year  begin- 
ning on  or  after  October  1.  1995.  with  respect  to 


which  fees  are  required  to  be  paid  under  this 
section,  the  Secretary  shall,  as  of  the  beginning 
of  such  fiscal  year  and  before  any  allocation 
under  subsection  (g),  make  the  transfer  provided 
in  paragraph  (2). 

"(2)  The  Secretary  shall  transfer  from  the 
fund  to  the  United  Mine  Workers  of  America 
Combined  Benefit  Fund  established  under  sec- 
tion 9702  of  the  Internal  Revenue  Code  of  1986 
for  any  fiscal  year  an  amount  equal  to  the  sum 
of- 

"(A)  the  amount  of  the  interest  which  the  Sec- 
retary estimates  will  be  earned  and  paid  to  the 
Fund  during  the  fiscal  year,  plus 

"(B)  the  amount  by  which  the  amount  de- 
scribed m  subparagraph  (A)  is  less  than 
170,000,000. 

"(3)(A)  The  aggregate  amount  which  may  be 
transferred  under  paragraph  (2)  for  any  fiscal 
year  shall  not  exceed  the  amount  of  expendi- 
tures which  the  trustees  of  the  Combined  Fund 
estimate  will  be  debited  against  the  unassigned 
beneficiaries  premium  account  under  section 
9704(e)  of  the  Internal  Revenue  Code  of  1986  for 
the  fiscal  year  of  the  Combined  Fund  in  which 
the  transfer  is  made. 

"(B)  The  aggregate  amount  which  may  be 
transferred  under  paragraph  (2)(B)  for  all  fiscal 
years  shall  not  exceed  an  amount  equivalent  to 
all  interest  earned  and  paid  to  the  fund  after 
September  30.  1992.  and  before  October  1.  1995. 

"(4)  If,  for  any  fiscal  year,  the  amount  trans- 
ferred is  more  or  less  than  the  amount  required 
to  be  transferred,  the  Secretary  shall  appro- 
priately adjust  the  amount  transferred  for  the 
next  fiscal  year." 

(3)  Co.VTO«.M/.vc  A.VE.VD.VE\TS.—(A)  Section 
401(c)  of  such  Act  (30  U.S.C.  1231(c))  is  amended 
by  striking  "and"  at  the  end  of  paragraph  (11). 
by  redesignating  paragraph  (12)  as  paragraph 
(13).  and  by  adding  after  paragraph  (11)  the  fol- 
lowing new  paragraph 

"(12)  for  the  purpose  described  in  section 
402(h):  and". 

(B)  Section  402(g)(1)  of  such  Act  (30  U.S.C. 
1232(g))  is  amended  by  striking  "Moneys"  and 
inserting  "Except  as  provided  in  subsection  (h), 
moneys". 

TFTLE  XX— GENERAL  PROVISIONS; 
REDUCTION  OF  OIL  VVLNERABILTFY 
SEC.  iOOt.  GOALS. 

It  is  the  goal  of  the  United  States  tn  carrying 
out  energy  supply  and  energy  conservation  re- 
search and  development — 

(1)  to  strengthen  national  energy  security  by 
reducing  dependence  on  imported  oil: 

(2)  to  increase  the  efficiency  of  the  economy 
by  meeting  future  needs  for  energy  services  at 
the  lowest  total  cost  to  the  Sation,  including  en- 
vironmental costs,  giving  comparable  consider- 
ation to  technologies  that  enhance  energy  sup- 
ply and  technologies  that  improve  the  efficiency 
of  energy  end  uses: 

(3)  to  reduce  the  air,  water,  and  other  envi- 
ronmental impacts  (including  emissions  of 
greenhouse  gases)  of  energy  production,  dis- 
tribution, transportation,  and  utiluation, 
through  the  development  of  an  environmentally 
sustainable  energy  system: 

(4)  to  maintain  the  technological  competitive- 
ness of  the  United  States  and  stimulate  eco- 
nomic growth  through  the  development  of  ad- 
vanced materials  and  technologies: 

(5)  to  foster  international  cooperation  by  de- 
veloping international  markets  for  domestically 
produced  sustainable  energy  technologies,  and 
by  transferring  environmentally  sound,  ad- 
vanced energy  systems  and  technologies  to  de- 
veloping countries  to  promote  sustainable  devel- 
opment. 

(6)  to  consider  the  comparative  environmental 
and  public  health  impacts  of  the  energy  to  be 
pru,i.  ced  or  saved  by  the  specific  activities: 

(7)  to  consider  the  obstacles  inherent  in  pri- 
vate industry's  development  of  new  energy  tech- 


nologies and  steps  necessary  for  establishing  or 
maintaining  technological  leadership  in  the 
area  of  energy  and  energy  efficiency  resource 
technologies:  and 

(8)  to  consider  the  contribution  of  a  given  ac- 
tivity to  fundamental  scientific  knowledge. 
Subtitle  A— CHI  and  Gat  Supply  Enhancement 
SEC.  2011.  ENHANCED  OIL  RECOVERY. 

(a)  Program  Direction.— The  Secretary  shall 
conduct  a  5-year  program,  in  accordance  with 
sections  3001  and  3002  of  this  Act,  on  tech- 
nologies to  increase  the  recoverability  of  domes- 
tic oil  resources  to — 

(1)  improve  reservoir  characterization: 

(2)  improve  analysis  and  field  verification: 

(3)  field  test  and  demonstrate  enhanced  oil  re- 
covery processes,  including  advanced  processes, 
in  reservoirs  the  Secretary  considers  to  be  of 
high  priority,  ranked  primarily  on  the  basis  of 
oil  recovery  potential  and  risk  of  abandonment: 

(4)  transfer  proven  recovery  technologies  to 
producers  and  operators  of  wells,  including 
stripper  wells,  that  would  otherwise  be  likely  to 
be  abandoned  in  the  near  term  due  to  declining 
production: 

(5)  improve  enhanced  oil  recovery  process 
technology  for  more  economic  and  efficient  oil 
production: 

(6)  identify  and  develop  new  recovery  tech- 
nologies: 

(7)  study  reservoir  properties  and  how  they  af- 
fect oil  recovery  from  porous  media: 

(8)  improve  techniques  for  meeting  environ- 
mental requirements: 

(9)  improve  data  bases  of  reservoir  and  envi- 
ronmental conditions:  and 

(10)  lower  lifting  costs  on  stripper  wells  by 
utilising  advanced  renewable  energy  tech- 
nologies such  as  small  wind  turbines  and  others. 

(b)  Program  Goals.— 

(1)  Near-term  priorities.— The  near-term 
priorities  of  the  program  include  preserving  ac- 
cess to  high  potential  reservoirs,  identifying 
available  technologies  that  can  extend  the  life- 
time of  wells  and  of  stripper  well  property,  and 
developing  environmental  field  operations  for 
waste  disposal  and  injection  practices. 

(2)  Mid-term  priorities.— The  mid-term  pri- 
orities of  the  program  include  developing  and 
testing  identified  but  unproven  technologies, 
and  transferring  those  technologies  for  wide- 
spread use. 

(3)  Long-term  priorities.— The  long-term 
priorities  of  the  program  include  developing  ad- 
vanced techniques  to  recover  oil  not  recoverable 
by  other  techniques. 

(C)  ACCELERATED  PROGRAM  PLAN— Within  180 

days  after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  prepare  and  submit  to  the  Con- 
gress a  plan  for  carrying  out  under  this  section 
the  accelerated  field  testing  of  technologies  to 
achieve  the  priorities  stated  in  subsection  (b).  In 
preparing  the  plan,  the  Secretary  shall  consult 
with  appropriate  representatives  of  industry,  in- 
stitutions of  higher  education.  Federal  agencies, 
including  national  laboratories,  and  profes- 
sional and  technical  societies,  and  with  the  Ad- 
visory Board  established  under  section  2302. 

(d)  Proposals— Within  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  so- 
licit proposals  for  conducting  activities  under 
this  section. 

(e)  CONSULTATios.—ln  carrying  out  the  provi- 
sions of  this  section,  the  Secretary  shall  consult 
representatives  of  the  oil  and  gas  industry  with 
respect  to  innovative  research  and  development 
proposals  to  improve  oil  and  gas  recovery  and 
shall  consider  relevant  technical  data  from  in- 
dustry and  other  research  and  information  cen- 
ters and  institutes. 

(f)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorised  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section,  includ- 
ing advanced  extraction  and  process  technology. 


157,250.000  for  fiscal  year  1993  and  $70,000,000 
for  fiscal  year  1994. 
SBC.  2012.  OIL  SHALE. 

(a)  Program  Direction.— The  Secretary  shall 
conduct  a  .5-year  program,  in  accordance  with 
sections  3001  and  3002  of  this  Act,  on  oil  shale 
extraction  and  conversion,  including  research 
and  development  on  both  eastern  and  western 
shales,  as  provided  in  this  section. 

(b)  Program  Goals.— The  goals  of  the  pro- 
gram established  under  this  section  include— 

(1)  supporting  the  development  of  economi- 
cally competitive  and  environmentally  accept- 
able technologies  to  produce  domestic  supplies  of 
liquid  fuels  from  oil  shale: 

(2)  increasing  knowledge  of  environmentally 
acceptable  oil  shale  waste  disposal  technologies 
and  practices: 

(3)  increasing  knowledge  of  the  chemistry  and 
kinetics  of  oil  shale  retorting: 

(4)  increasing  understanding  of  engineering 
issues  concerning  the  design  and  scale-up  of  oil 
shale  extraction  and  conversion  technologies: 

(5)  improving  techniques  for  oil  shale  mining 
systems:  and 

(6)  providing  for  cooperation  with  universities 
and  other  private  sector  entities. 

(c)  Eastern  Oil  Shale  Program.— (l)  As  part 
of  the  program  authorized  by  this  section,  the 
Secretary  shall  carry  out  a  program  on  oil  shale 
that  includes  applied  research,  in  cooperation 
with  universities  and  the  private  sector,  on  east- 
ern oil  shale  that  may  have  the  potential  to  de- 
crease United  States  dependence  on  energy  im- 
ports. 

(2)  As  part  of  the  program  authorized  by  this 
subsection,  the  Secretary  shall  consider  the  po- 
tential benefits  of  including  in  that  program  ap- 
plied research  carried  out  in  cooperation  with 
universities  and  other  private  sector  entities 
that  are.  as  of  the  date  of  enactment  of  this  Act, 
engaged  in  research  on  eastern  oil  shale  retort- 
ing and  associated  processes. 

(3)  The  program  carried  out  under  this  sub- 
section shall  be  cost-shared  with  universities 
and  the  private  sector  to  the  maximum  extent 
possible. 

(d)  Western  Oil  Shale  Program.— As  part 
of  the  program  authorized  by  this  section,  the 
Secretary  shall  carry  out  a  program  on  extract- 
ing oil  from  western  oil  shales  that  includes,  if 
appropriate,  establishment  and  utilization  of  at 
least  one  field  testing  center  for  the  purpose  of 
testing,  evaluating,  and  developing  improve- 
ments in  oil  shale  technology  at  the  field  test 
level.  In  establishing  such  a  center,  the  Sec- 
retary shall  consider  sites  with  existing  oil  shale 
mining  and  processing  infrastructure  and  facili- 
ties. Sixty  days  prior  to  establishing  any  such 
field  testing  center,  the  Secretary  shall  submit  a 
report  to  Congress  on  the  center  to  be  estab- 
lished. 

(e)  AUTHORIZATION  OF  APPROPRIATIONS.- 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section  S5,250,0OO 
for  fiscal  year  1993  and  S6.000.000  for  fiscal  year 
1994. 

SEC.  2013.  NATURAL  GAS  SUPPLY. 

(a)  PROGRAM  Direction— The  Secretary  shall 
conduct  a  5-year  program,  in  accordance  with 
section  3001  and  3002  of  this  Act,  to  increase  the 
recoverable  natural  gas  resource  base  including, 
but  not  limited  to — 

(1)  more  intensii'e  recovery  of  natural  gas 
from  discovered  conventional  resources: 

(2)  the  extraction  of  natural  gas  from  tight 
gas  sands  and  devonian  shales  or  other  uncon- 
ventional sources: 

(3)  surface  gasification  of  coal:  and 

(4)  recovery  of  methane  from  biofuels  includ- 
ing municipal  solid  waste. 

(b)  Proposals— Within  1  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  so- 
licit proposals  for  conducting  activities  under 
this  section. 
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(c)  Cofiring  of  Natural  Gas  and  Coal.— 

(1)  Program.— The  Secretary  shall  establish 
and  carry  out  a  5-year  program,  in  accordance 
with  sections  3001  and  3002  of  this  Act,  on  cofir- 
ing natural  gas  with  coal  in  utility  and  large  in- 
dustrial boilers  in  order  to  determine  opl,mal 
natural  gas  injection  levels  for  both  environ- 
mental and  operational  benefits. 

(2)  Financial  assistance.— The  Secretary 
shall  enter  into  agreements  with,  and  provide  fi- 
nancial assistance  to.  appropriate  parties  for 
application  of  cofiring  technologies  to  boilers  to 
demonstrate  this  technology. 

(3)  Report  to  co.vcRESS.—The  Secretary 
shall,  before  December  31.  1995.  submit  to  the 
Congress  a  report  on  the  progress  made  in  carry- 
ing out  this  subsection. 

(d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section  and  sec- 
tions 2014  and  2015.  $29,745,000  for  fiscal  year 
1993  and  $45,000,000  for  fiscal  year  1994. 

SEC.  2014.  NATURAL  GAS  END-VSE  TECH- 
NOLOGIES. 
The  Secretary  shall  carry  out  a  5-year  pro- 
gram, in  accordance  with  sections  3001  and  3002 
of  this  Act,  on  new  and  advanced  natural  gas 
utilization  technologies  including,  but  not  lim- 
ited to — 

(1)  stationary  source  emissions  control  and  ef- 
ficiency improvements  including  combustion  sys- 
tems, industrial  processes,  cogeneration.  and 
waste  fuels:  and 

(2)  natural  gas  storage  including  increased  de- 
liverability  from  existing  gas  storage  facilities 
and  new  capabilities  for  storage  near  demand 
centers,  and  on-site  storage  at  major  energy 
consuming  facilities. 

SEC.    201S.    MIDCONTINENT  ENERGY   RESEARCH 
CENTER. 

(a)  Finding. — Congress  finds  that  petroleum 
resources  in  the  midcontinent  region  of  the 
United  States  are  very  large  but  are  being  pre- 
maturely abandoned. 

(b)  Purposes. — The  purposes  of  this  section 
are  to — 

(1)  improve  the  efficiency  of  petroleum  recov- 
ery: 

(2)  increase  ultimate  petroleum  recovery:  and 

(3)  delay  the  abandonment  of  resources. 

(c)  Establishment.— The  Secretary  may  es- 
tablish the  Midcontinent  Energy  Research  Cen- 
ter (referred  to  in  this  section  as  the  "Center") 
to— 

(1)  conduct  research  in  petroleum  geology  and 
engineering  focused  on  improving  the  recovery 
of  petroleum  from  existing  fields  and  established 
plays  in  the  upper  midcontinent  region  of  the 
United  States:  and 

(2)  ensure  that  the  results  of  the  research  de- 
scribed in  paragraph  (1)  are  transferred  to 
users. 

(d)  Research.— 

(1)  In  general.— In  conducting  research 
under  this  section,  the  Center  shall,  to  the  ex- 
tent practicable,  cooperate  with  agencies  of  the 
Federal  Government,  the  States  in  the 
midcontinent  region  of  the  United  States,  and 
the  affected  industry. 

(2)  Programs. — Research  programs  conducted 
by  the  Center  may  include— 

(A)  data  base  development  and  transfer  of 
technology: 

(B)  reservoir  management: 

(C)  reservoir  characterization: 

(D)  advanced  recovery  methods:  and 

(E)  development  of  new  technology. 
Subtitle  B—Oil  and  Gat  Demand  Reduction 

and  Subititution 
SEC.  2021.  GENERAL  TRANSPORTA'nON. 

(a)  Program  Direction.— The  Secretary  shall 
conduct  a  5-year  program,  m  accordance  with 
sections  3001  and  3002  of  this  Act.  on  cost  effec- 
tive technologies  to  reduce  the  demand  for  oil  in 


the  transportation  sector  for  all  motor  vehicles, 
including  existing  vehicles,  through  increased 
energy  efficiency  and  the  use  of  alternative 
fuels.  Such  program  shall  include  a  broad  range 
of  technological  approaches,  and  shall  include 
field  demonstrations  of  sufficient  scale  and 
number  in  operating  environments  to  prove 
technical  and  economic  viability  to  meet  the 
goals  stated  in  section  2001.  Such  program  shall 
include  the  activities  required  under  sections 
2022  through  2027.  and  ongoing  activities  of  a 
similar  nature  at  the  Department  of  Energy. 

(b)  Program  Plan— Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a  5- 
year  program  plan  to  guide  activities  under  this 
subtitle.  In  preparing  the  program  plan,  the  Sec- 
retary shall  consult  with  appropriate  represent- 
atives of  industry,  utilities,  institutions  of  high- 
er education.  Federal  agencies,  including  na- 
tional laboratories,  and  professional  and  tech- 
nical societies. 

(c)  Proposals.— Within  l  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  so- 
licit proposals  for  conducting  activities  under 
this  section. 

(d)  Definition— For  purposes  of  this  subtitle, 
the  term  "alternative  fuels"  includes  natural 
gas,  liquefied  petroleum  gas,  hydrogen,  fuels 
other  than  alcohol  that  are  derived  from  biologi- 
cal materials,  and  any  fuel  the  content  of  which 
is  at  least  85  percent  by  volume  methanol,  etha- 
nol,  or  other  alcohol. 

(e)  Authorization  of  appropriations.— (l) 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  subtitle,  includ- 
ing all  transportation  sector  energy  conserva- 
tion research  and  development  (other  than  ac- 
tivities under  section  2025)  and  all  transpor- 
tation sector  biofuels  energy  systems  under  solar 
energy,  $119,144,000  for  fiscal  year  1993  and 
$160,000,000  for  fiscal  year  1994. 

(2)  There  are  authorized  to  be  appropriated  to 
the  Secretary  for  carrying  out  section  2025 — 

(A)  $60,300,000  for  fiscal  year  1993: 

(B)  $75,000,000  for  fiscal  year  1994: 

(C)  $30,000,000  for  fiscal  year  1995: 

(D)  $80,000,000  for  fiscal  year  1996: 

(E)  $90,000,000  for  fiscal  year  1997:  and 

(F)  $100,000,000  for  fiscal  year  1998. 

SEC.  2022.  ADVANCED  AUTOMOTIVE  FUEL  ECON- 
OMY. 

(a)  Program  Direction.— The  Secretary  shall 
conduct  a  program,  tn  accordance  with  sections 
3001  and  3002  of  this  Act.  to  supplement  ongoing 
research  activities  of  a  similar  nature  at  the  De- 
partment of  Energy,  to  accelerate  the  near-term 
and  mid-term  development  of  advanced  tech- 
nologies to  improve  the  fuel  economy  of  light- 
duty  passenger  vehicles  powered  by  a  piston  en- 
gine, and  hybrid  vehicles  powered  by  a  com- 
bination of  piston  engine  and  electric  motor. 

(b)  Program  Goal.— The  goal  of  the  program 
established  under  subsection  (a)  shall  be  to  stim- 
ulate the  development  of  emerging  technologies 
with  the  potential  to  achieve  significant  im- 
provements in  fuel  economy  while  reducing 
emissions  of  air  pollutants. 

(c)  Proposals.— Within  l  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall  so- 
licit proposals  for  conducting  activities  under 
this  section,  making  a  special  effort  to  involve 
small  businesses  in  the  program. 

SEC.    2023.    ALTERNATIVE    FUEL    VEHICLE    PRO- 
GRAM. 

(a)  Program  Direction— The  Secretary  shall 
carry  out  a  program,  in  accordance  with  sec- 
tions 3001  and  3002  of  this  Act.  on  techniques  re- 
lated to  improving  natural  gas  and  other  alter- 
native fuel  vehicle  technology,  including — 

(1)  fuel  injection: 

(2)  carburetion: 

(3)  manifolding: 

(4)  combustion: 
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(5)  power  optimization: 

(6)  efficiency: 

(7)  lubricants  and  detergents: 

(8)  engine  durability: 

(9)  ignition,  including  fuel  additives  to  assist 
ignition: 

(10)  multifuel  engines: 

(11)  emissions  control,  including  catalysts; 

(12)  novel  gas  compression  concepts: 

(13)  advanced  storage  systems: 

(14)  advanced  gaseous  fueling  technologies: 
and 

(15)  the  incorporation  of  advanced  materials 
in  these  areas. 

(b)  Cooperative  Agree.ments  asd  Assist- 
ance.— The  Secretary  may  enter  into  coopera- 
tive agreements  with,  and  provide  financial  as- 
sistance to.  public  or  private  entities  willing  to 
provide  SO  percent  of  the  costs  of  a  program  to 
perform  activities  under  subsection  (a). 

(c)  DEFiNiTtoss.—For  purposes  of  this  sec- 
tion— 

(1)  the  term  "alternative  fuel  vehicle"  means 
a  motor  vehicle  that  operates  on  alterruitive 
fuels:  and 

(2)  the  term  "motor  vehicle"  includes  any 
automobile,  truck,  bus.  van.  or  other  on-road  or 
off-road  motor  vehicle,  including  a  boat. 

SSC.  MM.  BIOFUELS  USSR  PACIUTY. 

(a)  The  Secretary  shall  establish  a  biofuels 
user  facility  to  expedite  industry  adoption  of 
biofuels  technologies,  including  production  of 
alcohol  fuels  from  biomass. 

(b)  The  Secretary,  through  such  universities 
and  colleges  as  the  Secretary  determines  are 
qualified,  shall  establish  a  program,  in  accord- 
ance with  sections  3001  and  3002  of  this  Act. 
with  respect  to  the  production  and  use  of  diesel 
fuels  from  vegetable  oils  or  animal  fats.  The  pro- 
gram shall  investigate— 

(1)  the  economic  feasibility  of  production  of 
oilseed  crops  for  biofuels  purposes:  and 

(2)  the  establishment  of  a  mobile  small-scale 
oilseed  pressing  and  esterification  unit  and  a 
stationary  small-scale  commercial  oilseed  press- 
ing and  esterification  unit. 

SSC.  Has.  SLSCTRIC  MOTOR  VEHICLSS  AND  AS- 
SOCtATSD  SQUIPMENT  RSSSARCH 
AND  DKVELOPItSNT. 

(a)  General.  — The  Secretary  shall  conduct, 
pursuant  to  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42  U.S.C. 
5901-S920).  a  research  and  development  program 
on  electric  rnotor  vehicles  and  associated  equip- 
ment. Such  program  shall  be  conducted  in  co- 
operation with  the  electric  utility  industry,  and 
automobile  industry,  battery  manufacturers, 
and  such  other  persons  as  the  Secretary  consid- 
ers appropriate. 

(b)  Comprehensive  Plan.—(1)  The  Secretary 
shall  prepare  a  comprehen.%ive  5-year  program 
plan  for  carrying  out  the  purposes  of  this  sec- 
tion. Such  comprehensive  plan  shall  be  updated 
annually  for  a  period  of  not  less  than  10  years 
after  the  date  of  enactment  of  this  Act. 

(2)  The  comprehensive  plan  under  paragraph 
(1)  shall  be  prepared  in  consultation  with  the 
Administrator  of  the  Environmental  Protection 
Agency,  the  Secretary  of  Transportation,  the 
Secretary  of  Commerce,  the  heads  of  other  ap- 
propriate Federal  agencies,  representatives  of 
the  electric  utility  industry,  electric  motor  vehi- 
cle manufacturers,  the  United  States  automobile 
industry,  and  such  other  persons  as  the  Sec- 
retary considers  appropriate. 

(3)  The  comprehensive  plan  shall  include — 

(A)  a  prioritization  of  research  areas  critical 
to  the  commercialization  of  electric  motor  vehi- 
cles, including  advanced  battery  technology: 

(B)  the  program  elements,  management  struc- 
ture, and  activities,  including  program  respon- 
sibilities, of  Federal  agencies: 

(C)  the  program  strategies,  including  technical 
milestones  to  be  achieved  toward  specific  goals 
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during  each  fiscal  year  of  the  compreherisive 
plan  for  all  rnajor  activities  and  projects: 

(D)  the  estimated  costs  of  individual  program 
elements,  including  estirruited  costs  for  each  of 
the  fiscal  years  of  the  comprehensive  plan  for 
each  of  the  participating  Federal  agencies: 

(E)  a  description  of  the  methods  of  technology 
transfer: 

(F)  a  proposal  for  participation  by  non-Fed- 
eral entities  in  the  implementation  of  the  com- 
prehensive plan:  and 

(G)  such  other  information  as  the  Secretary 
considers  appropriate. 

(4)  Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall  trans- 
mit the  comprehensive  plan  to  the  Congress.  An- 
nual updates  shall  be  submitted  to  the  Congress. 

(c)  Cooperative  Agreements.— The  Sec- 
retary, consistent  with  the  comprehensive  plan 
under  subsection  (b).  may  enter  into  cooperative 
agreements  to  conduct  research  and  develop- 
ment projects  with  industry  in  such  areas  of 
technology  development  as — 

(1)  high  efficiency  electric  power  trains,  in- 
cluding advanced  motors,  motor  controllers,  and 
hybrid  power  trains  for  electric  motor  vehicle 
range  improvement: 

(2)  light-weight  structures  for  electric  motor 
vehicle  weight  reduction: 

(3)  advanced  batteries  with  high  energy  den- 
sity and  power  density,  and  improved  range  or 
recharging  cycles  for  a  given  unit  weight,  for 
electric  motor  vehicle  application: 

(4)  hybrid  power  trains  incorporating  an  elec- 
tric motor  and  recyclable  battery  charged  by  an 
onboard  liquid  fuel  engine,  designed  to  signifi- 
cantly improve  fuel  economies  while  maintain- 
ing acceleration  characteristics  comparable  to  a 
conventionally  fueled  vehicle: 

(5)  batteries  and  fuel  cells  for  electric- hybrid 
vehicle  application: 

(6)  fuel  cells  and  fuel  cell  systems  for  primary 
electric  motor  vehicle  power  sources:  and 

(7)  photovoltaics  for  use  with  electric  motor 
vehicles. 

(d)  Solicitation  of  Proposals.— {])  Within 
one  year  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shall  solicit  proposals  for  coopera- 
tive agreements  for  research  and  development 
under  subsection  (c). 

(2)  Thereafter,  the  Secretary  may  solicit  addi- 
tional proposals  for  cooperative  agreements 
under  subsection  (c)  if,  in  the  judgment  of  the 
Secretary,  such  cooperative  agreerrtents  could 
contribute  to  the  development  of  electric  motor 
vehicles  and  associated  equipment. 

(e)  Cost-Sharing.— (1)  The  Secretary  shall  re- 
quire at  least  SO  percent  of  the  costs  directly  and 
specifically  related  to  any  cooperative,  agree- 
ment under  this  section,  other  than  a  coopera- 
tive agreement  under  subsection  (j).  to  be  from 
non-Federal  sources.  Such  share  may  be  in  the 
form  of  cash,  personnel,  services,  equipment, 
and  other  resources. 

(2)  The  Secretary  may  reduce  the  amount  of 
costs  required  to  be  provided  by  non-Federal 
sources  under  paragraph  (1),  if  the  Secretary 
determines  that  the  reduction  is  necessary  and 
appropriate— 

(A)  considering  the  technological  risks  in- 
volved in  the  project:  and 

(B)  in  order  to  meet  the  objectives  of  this  sec- 
tion. 

(f)  Deployment —(1)  The  Secretary  shall  con- 
duct a  program  designed  to  accelerate  deploy- 
ment of  advanced  battery  technologies  for  use 
with  electric  motor  vehicles. 

(2)  In  carrying  out  the  program  authorized  by 
this  subsection,  the  Secretary  shall — 

(A)  undertake  an  inventory  and  assessment  of 
advanced  battery  technologies  and  electric 
motor  vehicle  technologies  and  the  commeraal 
capability  of  such  technologies:  and 

(B)  develop  a  Federal  industry  information 
exchange  program  to  improve  the  deployment  or 


use  of  such  technologies,  which  may  consist  of 
workshops,  publications,  conferences,  and  a 
data  base  for  use  by  the  public  and  private  sec- 
tors. 

(g)  Domestic  Parts  Manufacturers.— In 
carrying  out  this  section,  the  Secretary,  in  con- 
sultation with  the  Secretary  of  Commerce,  shall 
issue  regulations  to  ensure  that  the  procurement 
practices  of  participating  electric  motor  vehicle 
and  associated  equipment  manufacturers  do  not 
discriminate  against  the  United  States  manufac- 
turers of  vehicle  parts. 

(h)  Hold  Harmless— Nothing  in  this  section 
shall  be  construed  to  alter,  affect,  modify,  or 
change  any  activities  or  agreements  initiated 
prior  to  the  date  of  enactment  of  this  Act  with 
domestic  motor  vehicle  manufacturers  through 
joint  venture  or  consortium  agreements  regard- 
ing batteries  for  electric  motor  vehicles. 

(i)  Consultation— The  Secretary  shall  con- 
sult with  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  the  Secretary  of 
Transportation  in  carrying  out  this  section. 

(j)  Fuel  Cells  for  Transportation— (l) 
The  Secretary  shall  develop  and  implement  a 
comprehensive  program  of  research,  develop- 
ment, and  demonstration  of  fuel  cells  and  relat- 
ed systems  for  transportation  applications 
through  the  establishment  of  one  or  more  coop- 
erative programs  among  industry,  government, 
and  research  institutions  to  develop  and  dem- 
onstrate the  use  of  fuel  cells  as  the  primary 
power  source  for  private  and  mass  transit  vehi- 
cles and  other  mobile  applications. 

(2)  Research,  development,  and  demonstration 
activities  under  this  subsection  shall  be  designed 
to  incorporate  one  or  more  of  the  following  pri- 
orities: 

(A)  The  potential  for  near-term  to  mid-term 
commercialization. 

(B)  The  ability  of  the  systems  to  use  a  variety 
of  renewable  and  nonfossil  fuels. 

(C)  Emission  reduction  and  energy  conserrxi- 
tion  potential. 

(D)  The  potential  to  utilize  fuel  cells  and  fuel 
cell  systems  developed  under  Department  of  De- 
fense and  National  Aeronautics  and  Space  Ad- 
ministration programs. 

(E)  The  potential  to  take  rrujximum  practical 
advantage  of  advances  made  in  electric  motor 
vehicle  research,  stationary  source  fuel  cell  re- 
search, and  other  research  activities  authorized 
by  this  title. 

(3)(A)  Research,  development,  and  demonstra- 
tion projects  selected  by  the  Secretary  under  this 
subsection  shall  apply  to — 

(i)  passenger  vehicles: 

(ii)  vans  and  utility  vehicles: 

(iii)  light  rail  systems  and  locomotives: 

(iv)  trucks,  including  long-haul  trucks,  dump 
trucks,  and  garbage  trucks: 

(V)  passenger  buses: 

(vi)  non-chlorofluorocarbon  mobile  refrigera- 
tion systems: 

ri»ij>  rruirine  vessels,  including  recreational 
rrwtrine  engines:  or 

(viii)  mobile  engines  and  power  generation,  in- 
cluding recreational  generators,  and  industrial 
and  construction  equipment. 

(B)  The  Secretary  shall  establish  programs  to 
undertake  research,  development,  and  dem- 
onstration activities  for  the  applications  listed 
in  clauses  (i)  through  (viii)  of  subparagraph  (A) 
in  each  of  fiscal  years  1993,  1994.  1995,  and  1996, 
based  on  the  priorities  established  in  paragraph 
(2),  so  that  by  the  end  of  the  period,  research, 
development,  and  demonstration  activities  are 
under  way  for  the  applications  under  each  such 
clause.  The  initiatives  authorized  and  imple- 
mented pursuant  to  this  subsection  shall  be  in 
addition  to  any  other  fuel  cell  programs  author- 
ized in  existing  law. 

(k)  Definitions.— For  purposes  of  this  sec- 
tion— 


(1)  the  term  "advanced  battery  technology" 
means  electrochemical  storage  devices  and  sys- 
tems, including  fuel  cells,  and  associated  tech- 
nology necessary  to  charge,  discharge,  recharge, 
or  regenerate  such  devices,  for  use  as  a  source  of 
power  for  an  electric  motor  vehicle  and  any 
other  associated  equipment: 

(2)  the  term  "associated  equipment"  means 
equipment  necessary  for  the  regeneration,  re- 
fueling, or  recharging  of  batteries  or  other  forms 
of  electric  energy  used  to  power  an  electric 
motor  vehicle  and.  in  the  case  of  electric-hybrid 
vehicles,  such  term  includes  nonpetroleum-relat- 
ed  equipment  necessary  for.  and  solely  related 
to.  the  demonstration  of  such  vehicles; 

(3)  the  term  "electric  motor  vehicle"  means  a 
motor  vehicle  primarily  powered  by  an  electric 
motor  that  draws  current  from  rechargeable 
storage  batteries,  fuel  cells,  photovoltaic  arrays, 
or  other  sources  of  electric  current  and  may  in- 
clude an  electric-hybrid  vehicle:  and 

(4)  the  term  "electric-hybrid  vehicle"  means 
vehicle  primarily  powered  by  an  electric  motor 
that  draws  current  from  rechargeable  storage 
batteries,  fuel  cells,  or  other  sources  of  electric 
current  and  also  relies  on  a  nonelectric  source  of 
power  that  also  operates  on  or  is  capable  of  op- 
erating on  a  nonelectrical  source  of  power. 

SSC.  i02€.  RSNEWABLS  HYDROGEN  ENERGY. 

(a)  Program  Direction.— The  Secretary  shall 
conduct  a  5-year  program,  in  accordance  with 
sections  3001  and  3002  of  this  Act.  on  renewable 
hydrogen  energy  systems.  Such  program  shall  be 
conducted  in  accordance  with  the  Spark  M. 
Matsunaga  Hydrogen  Research,  Development, 
and  Demonstration  Act  of  1990  (Public  Law  101- 
566).  to  supplement  ongoing  activities  of  a  simi- 
lar nature  at  the  Department  of  Energy,  includ- 
ing- 

(1)  at  least  one  program  to  generate  hydrogen 
from  renewable  energy  sources: 

(2)  at  least  one  program  to  assess  the  feasibil- 
ity of  existing  natural  gas  pipelines  carrying  hy- 
drogen gas,  including  experimentation  if  need- 
ed, with  a  goal  of  determining  those  components 
of  the  natural  gas  distribution  system  that 
would  have  to  be  modified  to  carry— 

(A)  more  than  20  percent  hydrogen  mixed  with 
natural  gas:  and 

(B)  pure  hydrogen  gas: 

(3)  at  least  one  program  to  develop  a  hydrogen 
storage  system  suitable  for  electric  motor  vehi- 
cles powered  by  fuel  cells,  with  emphasis  on— 

(A)  improved  metal  hydride  hydrogen  storage: 

(B)  activated  carbon-based  hydrogen  storage: 

(C)  high  pressure  compressed  hydrogen:  or 

(D)  other  novel  hydrogen  storage  techniques: 

(4)  at  least  one  program  to  develop  a  fuel  cell 
suitable  to  power  an  electric  motor  vehicle:  and 

(5)  such  other  programs  as  the  Secretary  con- 
siders necessary  to  carry  out  this  section. 

(b)  PHOPOSAiJi.— Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  solicit  proposals  for  conducting  activities 
under  this  section 

SEC.    2027.   ADVANCED  DIESEL   EMISSIONS  PRO- 
GRAM. 

(a)  Program  Direction.— The  Secretary  shall 
initiate  a  5-year  program,  in  accordance  with 
sections  3001  and  3002  of  this  Act.  on  diesel  en- 
gine combustion  and  engine  systems,  related  ad- 
vanced materials,  and  fuels  and  lubricants  to 
reduce  emissions  oxides  of  nitrogen  and  particu- 
lates. Activities  conducted  under  this  program 
shall  supplement  activities  of  a  similar  nature  at 
the  Department  of  Energy.  Such  program  shall 
include  field  demonstrations  of  sufficient  scale 
and  number  in  operating  environments  to  prove 
technical  and  economic  viability  to  meet  the 
goal  stated  in  subsection  (b). 

(b)  Program  Goal —The  goal  of  the  program 
established  under  subsection  (a)  shall  be  to  ac- 
celerate the  ability  of  United  States  diesel  man- 
ufacturers to  meet  current  and  future  oxides  of 
nitrogen  and  particulate  emissions  requirements. 


(c)  Program  Plan— Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary,  in 
consultation  with  appropriate  representatives  of 
industry,  institutions  of  higher  education.  Fed- 
eral agencies,  including  national  laboratories, 
and  professional  and  technical  societies,  shall 
prepare  and  submit  to  the  Congress  a  5-year 
program  plan  to  guide  the  activities  under  this 
section.  Such  plan  shall  be  included  as  part  of 
the  plan  required  by  section  2021(b). 

(d)  Solicitation  of  proposals.— Within  1 
year  after  the  date  of  enactment  of  this  Act.  the 
Secretary  shall  solicit  proposals  for  conducting 
activities  consistent  with  the  5-year  program 
plan. 

SEC.  20i8.  TELECOMMUTING  STUDY. 

(a)  Study. — The  Secretary,  in  consultation 
with  the  Secretary  of  Transportation,  shall  con- 
duct a  study  of  the  potential  costs  and  benefits 
to  the  energy  and  transportation  sectors  of  tele- 
commuting. The  study  shall  include — 

(1)  an  estimation  of  the  amount  and  type  of 
reduction  of  commuting  by  form  of  transpor- 
tation type  and  numbers  of  commuters; 

(2)  an  estimation  of  the  potential  number  of 
lives  saved: 

(3)  an  estimation  of  the  reduction  in  environ- 
mental pollution,  in  consultation  with  the  Envi- 
ronmental Protection  Agency: 

(4)  an  estimation  of  the  amount  and  type  of 
reduction  of  energy  use  and  savings  by  form  of 
transportation  type:  and 

(5)  an  estimation  of  the  social  impact  of  wide- 
spread use  of  telecommuting. 

(b)  This  study  shall  be  completed  no  more 
than  one  hundred  and  eighty  days  after  the 
date  of  enactment  of  this  Act.  A  report,  summa- 
rizing the  results  of  the  study,  shall  be  transmit- 
ted to  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate  no  more 
than  sixty  days  after  completion  of  this  study. 

TFTLE  XXI— ENERGY  AND  ENVIRONMENT 

Subtitle  A — Improved  Energy  Efficiency 

SEC.   2101.    GENERAL   IMPROVED   ENERGY  EFFI- 
CIENCY. 

(a)  Program  Direction.— The  Secretary  shall 
conduct  a  5-year  program,  in  accordance  with 
sections  3001  and  3002  of  this  Act.  on  cost  effec- 
tive technologies  .to  improve  energy  efficiency 
and  increase  the  use  of  renewable  energy  in  the 
buildings,  industrial,  and  utility  sectors.  Such 
program  shall  include  a  broad  range  of  techno- 
logical approaches,  and  shall  include  field  dem- 
onstrations of  sufficient  scale  and  number  to 
prove  technical  and  economic  viability  to  meet 
the  goals  stated  in  section  2001.  Such  program 
shall  inglude  the  activities  required  under  sec- 
tions 2102.  2103.  2104.  2105.  2106.  2107.  and  2108 
and  ongoing  activities  of  a  similar  nature  at  the 
Department  of  Energy.  Such  program  shall  also 
include  the  activities  conducted  pursuant  to  the 
Steel  and  Aluminum  Energy  Conservation  and 
Technology  Competitiveness  Act  of  1988  (Public 
Law  100-680)  and  the  Department  of  Energy 
Metal  Casting  Competitiveness  Research  Act  of 
1990  (Public  Law  101-425). 

(b)  Program  Goals.— The  goals  of  the  pro- 
gram established  under  subsection  (a)  shall  in- 
clude— 

(1)  in  the  buildings  sector— 

(A)  to  accelerate  the  development  of  tech- 
nologies that  will  increase  energy  efficiency: 

(B)  to  increase  the  use  of  renewable  energy: 
and 

(C)  to  reduce  environmental  impacts; 

(2)  in  the  industrial  sector — 

(A)  to  accelerate  the  development  of  tech- 
nologies that  will  increase  energy  efficiency  in 
order  to  improve  productivity; 

(B)  to  increase  the  use  of  renewable  energy; 
and 

(C)  to  reduce  environmental  impacts:  and 


(3)  in  the  utility  sector— 

(A)  to  accelerate  the  development  of  tech- 
nologies that  will  increase  energy  efficiency; 
and 

(B)  to  increase  the  use  of  integrated  resource 
planning. 

(c)  Progra.m  Plan.— Within  180  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a  5- 
year  program  plan  to  guide  activities  under  this 
subtitle.  In  preparing  the  program  plan,  the  Sec- 
retary shall  consult  with  appropriate  represent- 
atives of  industry,  utilities,  institutions  of  high- 
er education.  Federal  agencies,  including  na- 
tional laboratories,  and  professional  and  tech- 
nical societies. 

(d)  Proposals. — Within  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall  so- 
licit proposals  for  conducting  activities  under 
this  section. 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  subtitle,  includ- 
ing all  building,  industry,  and  utility  sectors  en- 
ergy conservation  research  and  development, 
and  inventions  and  innovation  under  energy 
conservation  'echnical  and  financial  assistance, 
ins. 250, 000  for  fiscal  year  1993  and  t275,0O0.0OO 
for  fiscal  year  1994. 

SEC.  2102.  NATURAL  GAS  AND  ELECTRIC  HEATING 
AND  COOUNG  TECHNOLOGIES. 

(a)  Program  Direction.— (1)  The  Secretary 
shall  conduct  a  S-year  program,  in  accordance 
with  sections  3001  and  3002  of  this  Act,  on  en- 
ergy efficient  natural  gas  and  electric  heating 
and  cooling  technologies  for  residential  and 
commercial  buildings. 

(2)  The  natural  gas  heating  and  cooling  pro- 
gram shall  include  activities  on— 

(A)  thermally  activated  heat  pumps,  including 
absorption  heat  pumps  and  engine-dnven  heat 
pumps:  and 

(B)  other  advanced  natural  gas  technologies, 
including  fuel  cells  for  residential  and  commer- 
cial applications. 

(3)  The  electric  heating  and  cooling  program 
shall  focus  on— 

(A)  advanced  heat  pumps; 

(B)  thermal  storage:  and 

(C)  advanced  electric  HVAC  (heating,  ven- 
tilating, and  air  conditioning)  and  refrigeration 
systems  that  utilize  replacements  for 
chlorofiuorocarbons. 

(b)  Proposals.— Within  180  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  solicit  proposals  for  conducting  activities 
under  this  section. 

SEC.  2103.  PULP  AND  PAPER. 

(a)  Program  Direction.— The  Secretary  shall 
conduct  a  5-year  program,  in  accordance  with 
sections  3001  and  3002  of  this  Act,  on  advanced 
pulp  and  paper  technologies.  Such  program 
shall  include  activities  on  energy  generation 
technologies,  boilers,  combustion  processes, 
pulping  processes  (excluding  de-inking),  chemi- 
cal recovery,  causticizing,  source  reduction 
processes,  and  other  related  technologies  that 
can  improve  the  energy  efficiency  of,  and  reduce 
the  adverse  environmental  impacts  of,  pulp  and 
papermaking  operations.  This  section  does  not 
authorize  projects  involving  the  combustion  of 
waste  paper,  other  than  gasification, 

(b)  Proposals— Within  180  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  solicit  proposals  for  conducting  activities 
under  this  section. 

SEC.  2104.  ADVANCED  BUILDINGS  FOR  200S. 

(a)  PROGRAM  Direction.— The  Secretary  shall 
initiate  a  5-year  program,  in  accordance  with 
sections  3001  and  3002  of  this  Act,  to  increase 
building  energy  efficiency,  while  maintaining 
affordability,  by  the  year  2005.  Such  program 
shall  include  activities  on — 

(1)  building  design,  design  methods,  and  con- 
struction techniques: 
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(2)  building  materials,  including  recycled  ma- 
terials, and  components: 

(3)  on-site  energy  supply  conversion  systems 
such  as  photovoltaics: 

(4)  automated  energy  management  systems: 

(5)  methods  of  evaluating  performance:  and 

(6)  insulation  products  manufactured  with 
nono::one  depleting  materials. 

(b)  Proposals.— 

(1)  Solicitation.— Within  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  solicit  proposals  for  conducting  activities 
under  this  section. 

(2)  Contents  of  proposals— Proposals  sub- 
mitted under  this  subsection,  shall  include  and 
be  judged  upon — 

(A)  evidence  of  knowledge  of  current  building 
practices  in  the  United  States  and  in  other 
countries: 

(B)  an  explanation  of  how  the  proposal  will 
encourage  the  corrmxercialization  of  the  tech- 
nologies resulting  from  activities  in  subsection 
(a): 

(C)  evidence  of  consideration  of  collaboration 
with  Department  of  Energy  national  labora- 
tories: 

(D)  evidence  of  collcU>oration  toith  relevant  in- 
dustry or  other  groups  or  organisations:  and 

(E)  a  demonstration  of  the  ability  of  the  pro- 
posers to  undertake  and  complete  the  project 
proposed. 

SEC.  itOS.  ELBCTRIC  DRIVES. 

(a)  Program —The  Secretary  shall  conduct  a 
5-year  program,  in  accordance  with  sections 
3001  and  3002  of  this  Act.  to  increase  the  effi- 
ciency of  electric  drive  technologies,  including 
adjustable  speed  drives,  high  speed  motors,  and 
high  efficiency  motors. 

(b)  Proposals— Within  I  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary  shall  so- 
licit proposals  for  projects  under  this  section. 

SEC.   2106.   STEEL,  ALUMINUM,   AND   METAL   RE- 
SEARCH. 

(a)  Steel  amendments— The  Steel  and  Alu- 
minum Energy  Coriservation  and  Technology 
Competitiveness  Act  of  1988  is  amended— 

(1)  in  section  4(b)(5).  by  striking  'Industrial 
Programs"  and  inserting  in  lieu  thereof  "Indus- 
trial Technologies": 

(2)  in  section  8.  by  inserting  at  the  end  the  fol- 
lowing new  sentence:  "The  reports  submitted  at 
the  close  of  fiscal  years  1993.  1995.  and  1997 
shall  also  contain  a  complete  summary  of  activi- 
ties under  the  management  plan  and  the  re- 
search plan  from  the  first  year  of  their  oper- 
ation, along  with  an  analysis  of  the  extent  to 
which  they  have  succeeded  in  accomplishing  the 
purposes  of  this  Act.": 

(3)  in  section  9(a)(1).  by  striking  "and 
$25,000,000  for  fiscal  year  1991"  and  inserting  in 
lieu  thereof  "$25,000,000  for  fiscal  year  1991. 
$17,968,000  for  fiscal  year  1992.  and  $18,091,000 
for  each  of  the  fiscal  years  1993  through  1997.  to 
be  derived  from  sums  authorised  under  section 
2101(e)  of  the  Energy  Policy  Act  of  1992": 

(4)  in  section  9(b).  by  striking  "and  1991"  and 
inserting  in  lieu  thereof  "1991.  1992.  1993.  1994. 
1995.  1996.  and  1997.  to  be  derived  from  sums 
otherwise  authorized  to  be  appropriated  to  the 
Institute":  and 

(5)  in  section  11(a).  by  striking  "or  fiscal  year 
1991"  both  places  it  appears  and  inserting  in 
lieu  thereof  "fiscal  year  1991.  fiscal  year  1992. 
fiscal  year  1993.  fiscal  year  1994.  fiscal  year 
1995,  fiscal  year  1996.  and  fiscal  year  1997". 

(b)  Metal  Casting  A.mendme.vt.— Section  8  of 
the  Department  of  Energy  Metal  Casting  Com- 
petitiveness Research  Act  of  1990  (Public  Law 
101-425)  is  amended  by  striking  "and  1993"  and 
inserting  in  lieu  thereof  "1993.  1994.  1995.  1996. 
and  1997.  to  be  derived  from  such  sums  as  are 
otherwise  authorised  under  section  2101(e)  of 
the  Energy  Policy  Act  of  1992". 


SEC.  1107.   IMPROVING  EFFICIENCY  IN  ENERGY- 
INTENSIVE  INDUSTRIES. 

(a)  Secretarial  Action.— The  Secretary,  m 
accordance  with  sections  3001  and  3002  of  this 
Act,  shall— 

(1)  pursue  a  research,  development,  dem- 
onstration and  commercial  application  program 
intended  to  improve  energy  efficiency  and  pro- 
ductivity in  energy -intensive  industries  and  in- 
dustrial processes:  and 

(2)  undertake  joint  ventures  to  encourage  the 
commercialisation  of  technologies  developed 
under  paragraph  (1). 

(b)  Joint  Ventures.— (l)  The  Secretary 
shall— 

(A)  conduct  a  competitive  solicitation  for  pro- 
posals from  private  firms  and  investors  for  such 
joint  ventures  under  subsection  (a)(2):  and 

(B)  provide  financial  assistance  to  at  least  five 
such  joint  ventures. 

(2)  The  purpose  of  the  joint  ventures  shall  be 
to  design,  test,  and  demonstrate  changes  to  in- 
dustrial processes  that  will  result  in  improved 
energy  efficiency  and  productivity.  The  joint 
ventures  may  also  demonstrate  other  improve- 
ments of  benefit  to  such  industries  so  long  as 
demonstration  of  energy  efficiency  improve- 
ments is  the  principal  objective  of  the  joint  ven- 
ture. 

(3)  In  evaluating  proposals  for  financial  as- 
sistance and  joint  ventures  under  this  section, 
the  Secretary  shall  consider— 

(A)  whether  the  activities  conducted  under 
this  section  improve  the  quality  and  energy  effi- 
ciency of  industries  or  industrial  processes: 

(B)  the  regional  distribution  of  the  energy-in- 
tensive industries  and  industrial  processes:  and 

(C)  whether  the  proposed  joint  venture  project 
would  be  located  in  the  region  which  has  the 
energy-intensive  industry  and  industrial  proc- 
esses that  would  benefit  from  the  project. 

SEC.  ilOe.  ENERGY  EFFICIENT  ENVIRONHONTAL 
PROGRAM. 

(a)  Program  Direction.— The  Secretary,  in 
consultation  with  the  Administrator  of  the  Envi- 
ronmental Protection  Agency,  is  authorised  to 
continue  to  carry  out  a  5-year  program  to  im- 
prove the  energy  efficiency  and  cost  effective- 
ness of  pollution  prevention  technologies  and 
processes,  including  source  reduction  and  waste 
minimisation  technologies  and  processes.  The 
purposes  of  this  section  shall  be  to— 

(1)  apply  a  systems  approach  to  minimising 
adverse  environmental  effects  of  industrial  pro- 
duction in  the  most  cost  effective  and  energy  ef- 
ficient manner:  and 

(2)  incorporate  consideration  of  the  entire  ma- 
terials and  energy  cycle  with  the  goal  of  mini- 
mising adverse  environmental  impacts. 

(b)  Identification  of  Opportunities.— With- 
in 9  months  after  the  date  of  enactment  of  this 
Act,  the  Secretary,  m  consultation  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  shall  identify  opportunities  for  the 
demonstration  of  energy  efficient  pollution  pre- 
vention technologies  and  processes. 

(c)  Report.— Within  1  year  after  the  date  of 
enactment  of  this  Act.  the  Secretary  shall  sub- 
mit a  report  to  Congress  evaluating  the  opportu- 
nities identified  under  subsection  (b).  Such  re- 
port shall  include— 

(1)  an  assessment  of  the  technologies  available 
to  increase  productivity  and  simultaneously  re- 
duce the  consumption  of  energy  and  material  re- 
sources and  the  production  of  wastes: 

(2)  an  assessment  of  the  current  use  of  such 
technologies  by  industry  in  the  United  States: 

(3)  the  status  of  any  such  technologies  cur- 
rently being  developed,  together  with  projected 
schedules  of  their  commercial  availability: 

(4)  the  energy  savings  resulting  from  the  use 
of  such  technologies: 

(5)  the  environmental  benefits  of  such  tech- 
nologies: 
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(6)  the  costs  of  such  technologies: 

(7)  an  evaluation  of  any  existing  Federal  or 
State  regulatory  disincentives  for  the  employ- 
ment of  such  technologies:  and 

(8)  an  evaluation  of  any  other  barriers  to  the 
use  of  such  technologies. 

In  preparing  the  report  required  by  this  sub- 
section, the  Secretary  shall  consult  with  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency,  any  other  Federal.  State,  or  local  offi- 
cial the  Secretary  considers  necessary,  rep- 
resentatives of  appropriate  industries,  members 
of  organisations  formed  to  further  the  goals  of 
environmental  protection  or  energy  efficiency, 
and  other  appropriate  interested  members  of  the 
public,  as  determined  by  the  Secretary. 

(d)  Proposals.— Within  1  year  after  the  date 
of  enactment  of  this  Act.  the  Secretary,  in  con- 
sultation with  the  Administrator  of  the  Environ- 
mental Protection  Agency,  shall  solicit  proposals 
for  activities  under  this  section.  Proposals  se- 
lected under  this  subsection  shall  demonstrate— 

(1)  technical  viability  and  cost  effectiveness: 
and 

(2)  procedures  for  technology  transfer  and  in- 
formation outreach  during  and  after  completion 
of  the  project. 

SubtitU  B— Electricity  Generation  and  Vte 
SEC.  nil.  RENEWABLE  ENERGY. 

(a)  Program  Direction— The  Secretary  shall 
conduct  a  comprehensive  5-year  program,  in  ac- 
cordance with  sections  3001  and  3002  of  this  Act, 
to  provide  cost-effective  options  for  the  genera- 
tion of  electricity  from  renewable  energy  sources 
for  grid  and  nongrid  application,  including  field 
demonstrations  of  sufficient  scale  and  number 
in  operating  environments  to  prove  technical 
and  economic  feasibility  for  providing  cost  effec- 
tive generation  and  for  meeting  the  goal  slated 
in  section  2001(3)  and  section  1602(a)(4). 

(b)  Program  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a  5- 
year  program  plan  to  guide  the  activities  under 
this  section.  In  preparing  the  program  plan,  the 
Secretary  shall  corisult  with  appropriate  rep- 
resentatives of  industry,  institutions  of  higher 
education.  Federal  agencies,  including  national 
laboratories,  and  professional  and  technical  so- 
cieties. 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorised  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section,  includ- 
ing all  solar  energy  programs  (other  than  activi- 
ties under  section  2021).  geothermal  systems, 
electric  energy  systems,  and  energy  storage  sys- 
tems, $208,975,000  for  fiscal  year  1993  and 
$275,000,000  for  fiscal  year  1994. 
SEC.  2112.  HIGH  EFFICIENCY  HEAT  ENGINES. 

(a)  Program  DlRECTIOS.—The  Secretary  shall 
conduct  a  5-year  program,  in  accordance  with 
sections  3001  and  3002  of  this  Act.  to  improve  the 
efficiency  of  heat  engines.  Such  program  shall— 

(1)  include  field  demonstrations  of  sufficient 
scale  and  number  so  as  to  demonstrate  technical 
and  economic  feasibility: 

(2)  incorporate  materials  that  increase  engine 
efficiency:  and 

(3)  cover  advanced  engine  designs  for  electric 
and  industrial  power  generation  for  a  range  of 
small-,  mid-,  and  large-scale  applications,  in- 
cluding— 

(A)  mechanically  recuperated  gas  turbines: 

(B)  intercooled  gas  turbines  with  steam  injec- 
tion or  recuperation: 

(C)  gas  turbines  utilising  reformed  fuels  or  hy- 
drogen: and 

(D)  high  efficiency,  simple  cycle  gas  turbines. 

(b)  Program  Goal.— The  goal  of  the  program 
established  under  subsection  (a)  shall  be  to  de- 
velop heat  engines  that  can  achieve  over  50  per- 
cent efficiency  in  the  mid-term.  < 

(c)  Program  Plan.— Within  180  days  after  the 
date  of  enactment  of  this  Act,   the  Secretary 
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shall  prepare  and  submit  to  the  Congress  a  5- 
year  program  plan,  to  be  included  in  the  plan 
required  under  section  2101(c),  to  guide  the  ac- 
tivities under  this  section.  In  preparing  the  pro- 
gram plan,  the  Secretary  shall  consult  with  ap- 
propriate representatives  of  industry,  institu- 
tions of  higher  education.  Federal  agencies,  in- 
cluding the  Environmental  Protection  Agency 
and  national  laboratories,  and  professional  and 
technical  societies. 

(d)  Proposals.— Within  I  year  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall  so- 
licit proposals  for  conducting  activities  under 
this  section. 

(e)  AUTHORIZATION     OF     APPROPRIATIONS.- 

There  are  authorised  to  be  appropriated  to  the 
Secretary  for   carrying   out    this  section   such 
sums  as  may  be  necessary  to  be  derived  from 
sums  authorised  under  section  2101(e). 
SEC.  2113.  CIVILIAN  NUCLEAR  WASTE. 

(a)  Study— The  Secretary  shall  conduct  a 
study  of  the  potential  for  minimising  the  volume 
and  toxic  lifetime  of  nuclear  waste,  including  an 
analysts  of  the  viability  of  existing  technologies 
and  an  assessment  of  the  extent  of  research  and 
development  required  for  new  technologies. 

(b)  Program.— Based  on  the  results  of  the 
study  required  under  subsection  (a),  the  Sec- 
retary shall  prepare  and  submit  to  Congress  a  5- 
year  program  plan  for  carrying  out  a  program  of 
research  and  development  on  new  technologies 
for  minimising  the  volume  and  toxic  lifetime  of, 
and  thereby  mitigating  hazards  associated  with, 
nuclear  waste. 

(C)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorised  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section  $4,700,000 
for  fiscal  year  1993  and  such  sums  as  may  be 
necessary  for  fiscal  year  1994. 

SEC.  2114.  FUSION  ENERGY. 

(a)  Program. — The  Secretary  shall  conduct  a 
fusion  energy  5-year  program,  in  accordance 
with  .lections  3001  and  3002  of  this  Act.  that  by 
the  year  2010  will  result  in  a  technology  dem- 
onstration which  verifies  the  practicability  of 
commercial  electric  power  production. 

(b)  PROGRAM  GOALS.— The  goals  of  the  pro- 
gram established  under  subsection  (a)  shall  in- 
clude— 

(1)  a  broad  based  fusion  energy  program: 

(2)  United  States  participation  in  the  Engi- 
neering Design  Activity  of  the  International 
Thermonuclear  Experimental  Reactor  (ITER) 
program  and  in  the  related  research  and  tech- 
nology development  efforts: 

(3)  the  development  of  technology  for  fusion 
power  and  industrial  participation  in  the  devel- 
opment of  such  technology: 

(4)  the  design  and  construction  of  a  major 
new  machine  for  fusion  research  and  technology 
development  consistent  with  paragraphs  (2)  and 
(3):  and 

(5)  research  and  development  for  Inertial  Con- 
finement Fusion  Energy  and  development  of  a 
Heavy  Ion  Inertial  Confinement  Fusion  experi- 
ment. 

(c)  Management  Plan.—(1)  Within  180  days 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary shall  prepare  a  comprehensive  manage- 
ment plan  for  the  fusion  energy  program.  The 
plan  shall  include  specific  program  objectives, 
milestones  and  schedules  for  technology  devel- 
opment, and  cost  estimates  and  program  rnan- 
agement  resource  requirements. 

(2)  The  plan  shall  also  include  a  description 
of- 

(A)  United  States  participation  in  the  Engi- 
neering Design  Activity  of  ITER,  including  in- 
dustrial participation: 

(B)  potential  United  States  participation  in 
the  construction  and  operation  of  an  ITER  fa- 
cility: and 

(C)  the  requirements  needed  to  build  and  test 
an  inertial  fusion  energy  reactor  for  the  purpose 
of  power  production. 


(3)  As  part  of  the  plan  required  under  para- 
graph (1),  the  Secretary  shall  evaluate  the  sta- 
tus of  international  fusion  programs  and  evalu- 
ate whether  the  Federal  Government  should  ini- 
tiate efforts  to  strengthen  existing  international 
cooperative  agreements  in  fusion  energy  or  enter 
into  new  cooperative  agreements  to  accomplish 
the  purposes  of  this  section. 

(4)  The  plan  shall  also  evaluate  the  extent  to 
which  university  or  private  sector  participation 
is  appropriate  or  necessary  in  order  to  carry  out 
the  purposes  of  this  section. 

(5)  Within  1  year  after  the  date  of  enactment 
of  this  Act,  and  every  2  years  thereafter,  the 
Secretary  shall  issue  a  report  describing  the 
progress  made  in  meeting  the  program  objec- 
tives, milestones,  and  schedules  established  in 
the  rruinagement  plan.  Each  such  report  shall 
also  describe  the  organisation  of  the  program, 
the  personnel  assigned  and  funds  committed  to 
the  program,  and  exependitures  made  in  carry- 
ing out  the  program  objectives.  The  report  shall 
be  submitted  with  the  plan  required  under  sec- 
tion 2304. 

(d)  AUTHORIZATION  OF  APPROPRIATIONS — 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section 
$339,710,000  for  fiscal  year  1993  and  $380,000,000 
for  fiscal  year  1994. 
SEC.  2 lis.  FUEL  CELLS. 

(a)  Program  Direction.— The  Secretary  shall 
conduct  a  5-year  program,  in  accordance  with 
sections  3001  and  3002  of  this  Act,  on  efficient 
and  environmentally  benign  power  generation 
using  fuel  cells.  The  program  may  include  ac- 
tivities on  molten  carbonate,  solid  oxide,  includ- 
ing tubular,  monolithic,  and  planar  tech- 
nologies, and  advanced  concepts. 

(b)  Program  Goal.— The  goal  of  the  program 
established  under  subsection  (a)  is  the  develop- 
ment of  cost-effective,  efficient,  and  environ- 
mentally benign  fuel  cell  systems  which  will  op- 
erate on  fossil  fuels  in  multiple  end  use  sectors. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section 
$51,555,000  for  fiscal  year  1993  and  $56,000,000 
for  fiscal  year  1994. 

SEC.  2116.  ENVIRONMENTAL  RESTORATION  AND 
WASTE  MANAGEMENT  PROGRAM. 

(a)  Authorization  of  appropriations.— 
There  are  authorised  to  be  appropriated  to  the 
Secretary  for  fiscal  year  1993  $70,000,000  for  the 
Fast  Flux  Test  Facility  to  maintain  the  oper- 
ational status  of  the  reactor,  such  sums  to  be  de- 
rived from  amounts  appropriated  to  the  Sec- 
retary for  the  environmental  restoration  and 
waste  management  program. 

(b)  Long-Term  Missions.— The  Secretary 
shall  aggressively  pursue  the  development  and 
implementation  of  long-term  missions  for  the 
Fast  Flux  Test  Facility.  Within  6  months  after 
the  date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Congress  a  report  on  the 
progress  made  in  carrying  out  this  subsection. 

SEC.      2117.      HIGH-TEMPERATURE      SUPERCON- 
DUCTIVITY PROGRAM. 

(a)  Program.— The  Secretary  shall  carry  out 
a  5-year  program,  in  accordance  with  sections 
3001  and  3002  of  this  Act.  on  high-temperature 
superconducting  electric  power  equipment  tech- 
nologies. Elements  of  the  program  shall  include, 
but  are  not  limited  to — 

(1)  activities  that  address  the  development  of 
high-temperature  superconducting  materials 
that  have  increased  electrical  current  capacity, 
which  shall  be  the  emphasis  of  the  program  for 
the  near-term: 

(2)  the  development  of  prototypes,  where  ap- 
propriate, of  the  major  elements  of  a  super- 
conducting electric  power  system  such  as  mo- 
tors, generators,  transmission  lines,  transform- 
ers, and  magnetic  energy  storage  systems: 


(3)  activities  that  will  improve  the  efficiency 
of  materials  performance  of  higher  temperatures 
and  at  all  magnetic  field  orientations: 

(4)  development  of  prototypes  based  on  high- 
temperature  superconducting  wire,  that  operate 
at  the  highest  temperature  possible,  and  refrig- 
eration systems  using  cryogenics  such  as  nitro- 
gen: 

(5)  activities  that  will  assist  the  private  sector 
with  designs  for  more  efficient  electric  power 
generation  and  delivery  systems  which  are  cost 
competitive  with  conventional  energy  systems: 
and 

(6)  development  of  prototypes  that  have  appli- 
cation in  both  the  commercial  and  defense  sec- 
tors. 

The  Secretary  is  also  encouraged  to  expedite 
government,  laboratory,  industry,  and  univer- 
sity collaborative  agreements  under  existing 
mechanisms  at  the  Department  of  Energy  in  co- 
ordination with  other  Federal  agencies. 

(b)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorised  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section 
$21,900,000  for  fiscal  year  1993  and  such  sums  as 
may  be  necessary  for  subsequent  fiscal  years,  to 
be  derived  from  suins  authorised  under  section 
2111(c). 

SEC.  2118.  ELECTRIC  AND  MAGNETIC  FIELDS  RE- 
SEARCH AND  PL'BUC  INFORMATION 
DISSEMINATION  PROGRAM. 

(a)  Program —The  Secretary  shall,  in  accord- 
ance with  this  section  (including  the  agenda  de- 
veloped under  subsection  (d)(1)(A))  and  within  2 
months  after  the  date  of  the  enactment  of  this 
Act.  establish  a  comprehensive  program  to — 

(1)  determine  whether  or  not  exposure  to  elec- 
tric and  magnetic  fields  produced  by  the  genera- 
tion, transmission,  and  use  of  electric  energy  af- 
fects human  health: 

(2)  carry  out  research,  development,  and  dem- 
onstration with  respect  to  technologies  to  miti- 
gate any  adverse  hurruin  health  effects:  and 

(3)  provide  for  dissemination  of  information 
described  in  subsection  (b)(1)  to  the  public. 

(b)  CONTENTS.— The  program  shall  provide 
for- 

(1)  collection,  compilation,  publication,  and 
dissemination  of  scientifically  valid  information 
on— 

(A)  possible  human  health  effects  of  electric 
and  magnetic  fields: 

(B)  the  types  and  extent  of  human  exposure  to 
electric  and  magnetic  fields  in  various  occupa- 
tional and  residential  settings: 

(C)  technologies  to  measure  and  characterise 
electric  and  magnetic  fields:  and 

(D)  methods  to  assess  and  manage  exposure  to 
electric  and  magnetic  fields: 

(2)(A)  research  on  mechanisms  by  which  elec- 
tric and  magnetic  fields  interact  with  biological 
systems:  and 

(B)  epidemiological  research  on  the  possible 
human  health  effects  of  electric  and  magnetic 
fields:  and 

(3)  research,  development,  and  demonstration 
with  respect  to— 

(A)  technologies  to  improve  the  measurement 
and  characterisation  of  electric  and  magnetic 
fields:  and 

(B)  techniques  to  assess  and  manage  exposure 
to  electric  and  magnetic  fields. 

(c)  Role  of  the  Director.— 

(1)  Role  of  the  director— The  Secretary  of 
Health  and  Human  Services,  acting  through  the 
Director,  shall  have  sole  responsibility  under  the 
program  for  research  on  possible  human  health 
effects  of  electric  and  magnetic  fields.  The  Di- 
rector may  delegate  this  responsibility  to  the  ex- 
tent the  Director  determines  appropriate. 

(2)  AGREEMENT.- Within  6  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  enter  into  an  agreement  with  the  Secretary 
of  Health  and  Human  Services  to  carry  out. 
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through  the  Director,  the  informatiori  activities 
under  subsection  (b)(1)(A)  and  the  research 
under  subsection  (b)(2). 

(3)  Actions  of  the  director— The  actions  of 
the  Director  in  carrying  out  research  and  infor- 
mation responsibilities  under  this  section  shall 
not  he  subject  to  approval  by  the  Secretary. 

(4)  Transfer  of  funds.— The  Secretary  is  au- 
thomed,  subject  to  appropriations  Acts,  to 
transfer  funds  to  the  Director  to  carry  out  the 
Director's  responsibilities  under  paragraph  (2). 

(5)  Report.— The  Director  shall  report,  by 
June  I.  1995.  and  by  March  31.  1997.  and  as  ap- 
propriate, to  the  Interagency  Committee  estab- 
lished under  subsection  (d)  and  to  Congress  the 
findings  and  conclusions  of  the  Director  on  the 
extent  to  which  exposure  to  electric  and  mag- 
netic fields  produced  by  the  generation,  trans- 
mission, or  use  of  electric  energy  affects  human 
health. 

(d)  i.mterage.^cy  Committee.— 

(I)  The  President  shall,  within  2  months  after 
the  date  of  the  enactment  of  this  Act.  establish 
the  Electric  and  Magnetic  Fields  Interagency 
Committee  to — 

(A)  develop  within  8  months  after  the  date  of 
the  enactment  of  this  Act  a  comprehensive  agen- 
da for  conducting  research,  development,  and 
demonstration  under  the  program,  with  particu- 
lar emphasis  on  electric  and  magnetic  fields  of 
the  60  hert2  frequency: 

(B)  develop  recommendations,  within  8 
months  after  the  date  of  the  enactment  of  this 
Act.  for  guidelines  for  the  coordination  of  activi- 
ties of  Federal  agencies  engaged  m  research  on 
human  health  effects  of  electric  and  magnetic 
fields  that  ensure  that  such  research  advances 
the  agenda  under  subparagraph  (A)  and  is  not 
unnecessarily  duplicative  of  other  research  ac- 
tivities; 

(C)  develop  recommendations,  within  8  months 
after  the  date  of  the  enactment  of  this  Act.  for 
mechanisms  for  communication  of  the  results  of 
the  program  to  the  public,  including  rec- 
ommendations on  the  scope  and  nature  of  the 
infomuition  to  be  disseminated:  and 

(D)  monitor,  review  and  periodically  evaluate 
the  program. 

(2)(A)  The  Interagency  Committee  shall  be 
composed  of  9  members  with  1  member  to  be  ap- 
pointed from  each  of  the  following: 

(i)  The  Department  of  Energy. 

(ii)  The  National  Institute  of  Environmental 
Health  Sciences. 

(Hi)  The  Environmental  Protection  Agency. 

(iv)  The  Department  of  Defense. 

(v)  The  Occupational  Safety  and  Health  Ad- 
ministration. 

(VI)  The  National  Institute  of  Standards  and 
Technology. 

(vii)  The  Department  of  Transportation. 

(viii)  The  Rural  Electrification  Administra- 
tion. 

(ix)  The  Federal  Energy  Regulatory  Commis- 
sion. 

(B)  The  Interagency  Committee  shall  elect  a 
chairperson  from  among  its  members  who  shall 
be  responsible  for  ensuring  that  the  duties  of  the 
Interagency  Committee  are  carried  out. 

(C)  Agencies  that  have  members  on  the  Inter- 
agency Committee  shall  provide  appropriate 
staff  to  carry  out  the  duties  of  the  Interagency 
Committee. 

(e)  ADVISORY  CO.MIUITTEE.— 

(1)  Not  later  than  2  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  and  the  Secretary 
shall  establish  the  National  Electric  and  Mag- 
netic Fields  Advisory  Committee  in  accordance 
with  the  Federal  Advisory  Committee  Act  and 
this  section. 

(2)  The  Advisory  Committee  shall  make  rec- 
ommendations to  the  Interagency  Committee 
with  respect  to  the  duties  of  the  Interagency 


Committee  under  subsection  (d)(1)  and  admse 
the  Secretary  and  the  Director  with  respect  to 
the  design  and  implementation  of  the  program, 
including  preparation  of  solicitations  for  pro- 
posals to  conduct  research  under  the  program. 

(3)  The  Advisory  Committee  shall  be  composed 
of  10  members,  chosen  from  among  experts  in 
possible  human  health  effects  of  electric  and 
magnetic  fields,  experts  in  the  measurement  and 
characterization  of  electric  and  magnetic  fields, 
experts  in  the  assessment  and  management  of 
electric  and  magnetic  fields.  State  regulatory 
agencies.  State  health  agencies,  electric  utilities, 
electric  equipment  manufacturers,  labor  unions 
and  the  public.  Five  members  shall  be  chosen  by 
the  Secretary  of  Health  and  Human  Services  in 
consultation  with  the  Director,  and  5  members 
shall  be  chosen  by  the  Secretary. 

(4)  The  Advisory  Committee  shall  elect  a 
chairperson  from  among  its  members  who  shall 
be  responsible  for  ensuring  that  the  duties  of  the 
Advisory  Committee  are  carried  out. 

(5)  The  Advisory  Committee  shall  terminate 
not  later  than  December  31.  1997. 

(f)  FINANCIAL  ASSISTA.WE.— 

(1)  The  Secretary  and  the  Director  may  pro- 
vide financial  assistance  and  enter  into  con- 
tracts to  conduct  activities  under  the  program. 

(2)  The  Secretary  shall  solicit  contributions 
from  non-Federal  sources  to  offset  at  least  50 
percent  of  the  total  funding  for  all  activities 
under  the  program.  The  Secretary  shall  adopt 
procedures,  including  a  mechanism  for  collect- 
ing contributions,  that  ensures  that  no  contribu- 
tor of  non-Federal  funds  may  influence  the  pro- 
gram. 

(3)  The  Secretary  may  not  obligate  funds 
under  this  section  in  any  fiscal  year  unless 
funds  received  from  non- Federal  sources  under 
paragraph  (2)  are  available  to  offset  at  least  50 
percent  of  the  appropriations  made  under  sub- 
section 0)  for  such  fiscal  year. 

(4)  Solicitation  and  selection  of  propos- 
als.— 

(A)  In  GENERAL.— Within  15  months  after  the 
date  of  the  enactment  of  this  Act,  and  as  often 
thereafter  as  appropriate,  the  Secretary  and  the 
Director  shall,  in  consultation  with  the  Inter- 
agency Committee,  solicit  and  select  proposals  to 
conduct  activities  under  the  program. 

(B)  Consultation  with  advisory  commit- 
tee.—In  preparing  solicitations  for  proposals  to 
conduct  activities,  the  Secretary  and  the  Direc- 
tor shall  consult  with  the  Advisory  Committee. 

(C)  Peer  review  panels.— Before  a  proposal 
to  conduct  activities  under  the  program  may  be 
selected  by  the  Secretary  or  the  Director,  such 
proposal  must  be  submitted  to.  and  evaluated 
by.  at  least  one  scientific  and  technical  peer  re- 
view panel. 

(g)  Reports.— 

(1)  Report  upon  completion  of  activity. -- 
Any  person  who  conducts  activities  under  the 
program  shall,  upon  completion  of  the  activity, 
submit  to  the  National  Academy  of  Sciences,  the 
Interagency  Committee,  and  the  Advisory  Com- 
mittee a  report  summarizing  the  activities  and 
results  thereof. 

(2)  Report  to  interagency  committee  and 
advisory  committee.  — The  Secretary  shall 
enter  into  appropriate  arrangements  with  the 
National  Academy  of  Sciences  under  which  the 
Academy  shall  periodically  submit  to  the  Inter- 
agency Committee  and  the  Advisory  Committee 
a  report  that  evaluates  the  research  activities 
under  the  program.  The  report  shall  include  rec- 
ommendations to  promote  the  effective  transfer 
of  information  derived  from  such  research 
projects,  including  the  transfer  to  representa- 
tives of  State  regulatory  agencies.  State  health 
agencies,  electric  utilities,  electrical  equipment 
manufacturers,  labor  unions,  and  the  public. 
The  Secretary  shall  be  responsible  for  expenses 
incurred  by  the  Academy  m  connection  with  the 
preparation  of  such  reports. 


(3)  Report  to  congress.— The  Interagency 
Committee,  in  consultation  with  the  Advisory 
Committee,  shall  submit  to  the  Secretary  and  the 
Congress — 

(A)  not  later  than  December  31,  1995,  a  report 
summarizing  the  progress  of  the  research  pro- 
gram established  under  this  subsection:  and 

(B)  not  later  than  September  30,  1997,  a  final 
report  stating  the  Committee's  findings  and  con- 
clusions on  the  effects,  if  any.  of  electric  and 
magnetic  fields  on  human  health  and  remedial 
actions,  if  any.  that  may  be  needed  to  minimize 
any  such  health  effects. 

(h)  Conflicts  of  Interest.— The  Secretary 
and  the  Director  shall  include  conflict  of  inter- 
est provisions  in  any  grant  or  other  funding 
provided,  or  contract  entered  into,  under  the  re- 
search program  established  under  this  section 
including  provisions — 

(1)  that  require  any  person  conducting  a 
project  under  such  program  to  disclose  any 
other  source  of  funding  received  by  the  person 
to  conduct  other  related  projects,  including 
funding  received  from  consulting  on  issues  relat- 
ing to  electric  and  magnetic  fields:  and 

(2)  that  prohibit  a  person  who  has  been 
awarded  a  grant  or  contract  under  this  program 
from  receiving  compensation  beyond  expenses 
for  testifying  in  a  court  of  law  as  an  expert  on 
the  specific  research  the  person  is  conducting 
under  such  grant  or  contract. 

(i)  Definitions.— For  purposes  of  this  section: 

(1)  The  term  "Advisory  Committee"  means  the 
National  Electric  and  Magnetic  Fields  Advisory 
Committee  established  under  subsection  (e). 

(2)  The  term  "Interagency  Committee"  means 
the  Electric  and  Magnetic  Fields  Interagency 
Committee  established  under  subsection  (d). 

(3)  The  term  "Director"  means  the  Director  of 
the  National  Institute  of  Environmental  Health 
Sciences. 

(4)  The  term  "program"  means  the  electric 
and  magnetic  fields  research  and  public  infor- 
mation dissemination  program  established  in 
subsection  (a). 

(5)  The  term  "State"  means  each  of  the  50 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  Guam,  the  Vir- 
gin Islands.  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  and  any  other  com- 
monwealth, territory,  or  possession  of  the  Unit- 
ed States. 

(j)  Authorization  of  appropriations.— 

(1)  General  authorization.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary  a 
total  of  t65.000.000  for  the  period  encompassing 
fiscal  years  1993  through  1997  to  carry  out  the 
provisions  of  this  section,  except  that  not  more 
than  SI.000.000  may  be  expended  in  any  such 
fiscal  year  for  activities  under  subsection  (b)(1). 
Any  amounts  appropriated  pursuant  to  this 
paragraph  shall  remain  available  until  ex- 
pended. 

(2)  Restrictions  on  use  of  funds.— 

(A)  Administrative  expenses  of  certain 
funding  recipients.— Of  the  total  funds  pro- 
vided to  any  institution  under  this  section,  the 
amount  of  such  funds  that  may  be  used  for  the 
administrative  indirect  costs  of  the  institution 
may  not  exceed  26  percent  of  the  modified  direct 
costs  of  the  project. 

(B)  Administrative  expenses  of  the  sec- 
retary AND  the  director.— Of  the  total 
amount  of  funds  made  available  under  this  sec- 
tion for  any  fiscal  year,  not  more  than  10  per- 
cent of  such  funds  may  be  used  for  authorized 
administrative  expenses  of  the  Secretary  and  the 
Director  in  carrying  out  this  section. 

(C)  Construction  and  rehabilitation  of  fa- 
cilities AND  EQUIPMENT.— Funds  made  avail- 
able under  this  section  may  not  be  used  for  the 
construction  or  rehabilitation  of  facilities  or 
fixed  equipment. 
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(k)  Sense  of  Congress.— It  is  the  sense  of  the 
Congress  that  remedial  action  taken  by  the  Gov- 
ernment on  electric  and  magnetic  fields,  if  and 
as  necessary,  should  be  based  on.  and  corisistent 
with,  scientifically  valid  research  such  as  the  re- 
sults and  findings  of  the  research  authorized  by 
this  Act. 

(I)  Sunset  Provision.— All  authority  under 
this  section  shall  expire  on  December  31.  1997. 
SEC.    iltS.    SPARK   M.    MATSUNAGA    RENEWABLE 
ENERGY  AND  OCEAN  TECHNOLOGY 
CENTER. 

(a)  Findings.— The  Congress  finds  that— 

(1)  the  late  Spark  M.  Matsunaga.  United 
States  Senator  from  Hawaii,  was  a  longstanding 
champion  of  research  and  development  of  re- 
newable energy,  particularly  wind  and  ocean 
energy,  photovoltaics.  and  hydrogen  fuels: 

(2)  it  was  Senator  Matsunaga's  vision  that  re- 
newable energy  could  provide  a  sustained 
source  of  non-polluting  energy  and  that  such 
forms  of  alternative  energy  might  ultimately  be 
employed  in  the  production  of  liquid  hydrogen 
as  a  transportation  fuel  and  energy  storage  me- 
dium available  as  an  energy  export: 

(3)  Senator  Matsunaga  also  believed  that  re- 
search on  other  aspects  of  renewable  energy  and 
ocean  resources,  such  as  advanced  materials, 
could  be  crucial  to  full  development  of  energy 
storage  and  conversion  systems:  and 

(4)  Keahole  Point.  Hawaii  is  particularly  well- 
suited  as  a  site  to  conduct  renewable  energy  and 
associated  marine  research. 

(b)  Purpose. — It  is  the  purpose  of  this  section 
to  establish  the  facilities  and  equipment  located 
at  Keahole  Point.  Hawaii  as  a  cooperative  re- 
search and  development  facility,  to  be  known  as 
the  Spark  M.  Matsunaga  Renewable  Energy 
and  Ocean  Technology  Center. 

(c)  Establishment.— The  facilities  and  equip- 
ment located  at  Keahole  Point,  Hawaii  are  es- 
tablished as  the  Spark  M.  Matsunaga  Renew- 
able Energy  and  Ocean  Technology  Center  (in 
this  section  referred  to  as  the  "Center"). 

(d)  Administration.— (I)  Not  later  than  180 
days  after  the  date  of  enactment  of  this  Act,  the 
Secretary  may  authorize  a  cooperative  agree- 
ment with  a  qualified  research  institution  to  ad- 
minister the  Center. 

(2)  For  the  purpose  of  paragraph  (I),  a  quali- 
fied research  institution  is  a  research  institution 
located  in  the  State  of  Hawaii  that  has  dem- 
onstrated competence  and  will  be  the  lead  orga- 
nization in  the  State  in  renewable  energy  and 
ocean  technologies. 

(e)  Activities— The  Center  may  carry  out  re- 
search, development,  educational,  and  tech- 
nology transfer  activities  on— 

(1)  renewable  energy: 

(2)  energy  storage,  including  the  production  of 
hydrogen  from  renewable  energy: 

(3)  materials  applications  related  to  energy 
and  rruirine  environments: 

(4)  other  environmental  and  ocean  research 
concepts,  including  sea  ranching  and  global  cli- 
mate change:  and 

(5)  such  other  matters  as  the  Secretary  may 
direct. 

(f)  Matching  Funds.— To  be  eligible  for  Fed- 
eral funds  under  this  section,  the  Center  must 
provide  funding  in  cash  or  in  kind  from  non- 
Federal  sources  for  each  amount  provided  by 
the  Secretary. 

(g)  authorization.— There  is  authorized  to 
be  appropriated  to  the  Secretary  for  carrying 
out  this  section  such  sums  as  may  be  necessary, 
to  be  derived  from  sums  authorized  under  sec- 
tion 2111(c). 

Subtitle  C — Advanced  Nuclear  Reaetort 
SBC.  ilil.  PURPOSES  AND  DEFINITIONS. 

(a)  Purposes.— The  purposes  of  this  subtitle 
are — 

(1)  to  require  the  Secretary  to  carry  out  civil- 
ian nuclear  programs  in  a  way  that  will  lead  to- 


ward the  commercial  availability  of  advanced 
nuclear  reactor  technologies:  and 

(2)  to  authorize  such  activities  to  further  the 
timely  availability  of  advanced  nuclear  reactor 
technologies,  including  technologies  that  utilize 
standardized  designs  or  exhibit  passive  safety 
features. 

(b)  Definitions.— For  purposes  of  this  sub- 
title— 

(1)  the  term  "advanced  nuclear  reactor  tech- 
nologies" means — 

(A)  advanced  light  water  reactors  that  may  be 
commercially  available  in  the  near-term,  includ- 
ing but  not  limited  to  mid-sized  reactors  with 
passive  safety  features  for  the  generation  of 
commercial  electric  power  from  nuclear  fission: 
and 

(B)  other  advanced  nuclear  reactor  tech- 
nologies that  may  require  prototype  demonstra- 
tion prior  to  commercial  availability  in  the  mid- 
or  long-term,  including  but  not  limited  to  high- 
temperature,  gas-cooled  reactors  and  liquid 
metal  reactors,  for  the  generation  of  commercial 
electric  power  from  nuclear  fission: 

(2)  the  term  "Commission"  means  the  Nuclear 
Regulatory  Commission: 

(3)  the  term  "standardized  design"  means  a 
design  for  a  nuclear  power  plant  that  may  be 
utilized  for  a  multiple  number  of  units  or  a  mul- 
tiple number  of  sites:  and 

(4)  the  term  "certification"  means  approval  by 
the  Commission  of  a  standardized  design. 

SEC.  2122.  PROGRAM,  GOALS,  AND  PLAN. 

(a)  Program  Direction.— The  Secretary  shall 
conduct  a  program  to  encourage  the  deployment 
of  advanced  nuclear  reactor  technologies  that  to 
the  maximum  extent  practicable — 

(1)  are  cost  effective  in  comparison  to  alter- 
native sources  of  commercial  electric  power  of 
comparable  availability  and  reliability,  taking 
into  consideration  life  cycle  environmental 
costs: 

(2)  facilitate  the  design,  licensing,  construc- 
tion, and  operation  of  a  nuclear  powerplant 
using  a  standardized  design: 

(3)  exhibit  enhanced  safety  features:  and 

(4)  incorporate  features  that  advance  the  ob- 
jectives of  the  Nuclear  Non- Proliferation  Act  of 
1978. 

(b)  Program  Goals— The  goals  of  the  pro- 
gram established  under  subsection  (a)  shall  in- 
clude— 

(1)  for  the  near-term— 

(A)  to  facilitate  the  completion,  by  September 
30.  1996,  for  certification  by  the  Commission,  of 
standardized  advanced  light  water  reactor  tech- 
nology designs  that  the  Secretary  determines 
have  the  characteristics  described  in  subsection 
(a)(1)  through  (4): 

(B)  to  facilitate  the  completion  of  sutnnissions, 
by  September  30,  1996,  for  preliminary  design 
approvals  by  the  Commission  of  standardized 
designs  for  the  modular  high-temperature  gas- 
cooled  reactor  technology  and  the  liquid  metal 
reactor  technology:  and 

(C)  to  evaluate  by  September  30,  1996,  actinide 
burn  technology  to  determine  if  it  can  reduce 
the  volume  of  long-lived  fission  byproducts: 

(2)  for  the  mid-term — 

(A)  to  facilitate  increased  efficiency  of  en- 
hanced safety,  advanced  light  water  reactors  to 
produce  electric  power  at  the  lowest  cost  to  the 
customer: 

(B)  to  develop  advanced  reactor  concepts  that 
are  passively  safe  and  environmentally  accept- 
able: and 

(C)  to  complete  necessary  research  and  devel- 
opment on  high -temperature  gas-cooled  reactor 
technology  and  liquid  metal  reactor  technology 
to  support  the  selection,  by  September  30,  1998, 
of  one  or  both  of  those  technologies  as  appro- 
priate for  prototype  demonstration:  and 

(3)  for  the  long-term,  to  complete  research  and 
development  and  demonstration  to  support  the 


design  of  advanced  reactor  technologies  capable 
of  providing  electric  power  to  a  utility  grid  as 
soon  as  practicable  but  no  later  than  the  year 
2010. 

(c)  Program  Plan.— Within  180  days  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a  5- 
year  program  plan  to  guide  the  activities  under 
this  section.  The  program  plan  shall  include 
schedule  milestones.  Federal  funding  require- 
ments, and  non-Federal  cost  sharing  require- 
ments. In  preparing  the  program  plan,  the  Sec- 
retary shall  take  into  consideration— 

(1)  the  need  for.  and  the  potential  for  future 
adoption  by  electric  utilities  or  other  entities  of, 
advanced  nuclear  reactor  technologies  that  are 
available,  under  development,  or  have  the  po- 
tential for  t)eing  developed,  for  the  generation  of 
energy  from  nuclear  fission: 

(2)  how  the  Federal  Government,  acting 
through  the  Secretary,  can  be  effective  in  ensur- 
ing the  availability  of  such  technologies  when 
they  are  needed: 

(3)  how  the  Federal  Government  can  most  ef- 
fectively cooperate  with  the  private  sector  in  the 
accomplishment  of  the  goals  set  forth  in  sub- 
section (b):  and 

(4)  potential  alternative  funding  sources  for 
carrying  out  this  section. 

In  preparing  the  program  plan,  the  Secretary 
shall  consult  with  appropriate  representatives  of 
industry,  institutions  of  higher  education.  Fed- 
eral agencies,  including  national  laboratories, 
and  professional  and  technical  societies.  The 
Secretary  shall  update  the  program  plan  annu- 
ally and  submit  such  update  to  Congress.  Each 
such  update  shall  descnbe  any  activities  that 
are  behind  schedule,  any  funding  shortfalls, 
and  any  other  circumstances  that  might  affect 
the  ability  of  the  Secretary  to  meet  the  goals  set 
forth  in  subsection  (b). 

SEC.  2123.  COMMERCIAUZATION  OF  ADVANCED 
UGHT  WATER  REACTOR  TECH- 
NOLOGY. 

(a)  Certification  of  Designs.— In  order  to 
achieve  the  goal  of  certification  of  completed 
standardized  designs  by  the  Commission  by  1996 
as  set  forth  in  section  2122(b),  the  Secretary 
shall  conduct  a  5-year  program  of  technical  and 
financial  assistance  to  encourage  the  develop- 
ment and  submission  for  certification  of  ad- 
vanced light  water  reactor  designs  which,  in  the 
judgment  of  the  Secretary,  can  be  certified  by 
the  Corrunission  by  no  later  than  the  end  of  fis- 
cal year  1996. 

(b)  FIRST-OF-A-KIND  ENGINEERING  — 

(1)  ESTABLISHME.'/T  OF  PROGRAM —The  Sec- 
retary shall  conduct  a  program  of  Federal  fi- 
nancial and  technical  assistance  for  the  first-of- 
a-kind  engineering  design  of  standardized  com- 
mercial nuclear  powerplants  which  are  in- 
cluded, as  of  the  date  of  enactment  of  this  Act. 
in  the  Department  of  Energy's  program  for  cer- 
tification of  advanced  light  water  reactor  de- 
sigris. 

(2)  Selection  criteria.— In  order  to  be  edi- 
ble for  assistance  under  this  subsection,  an  en- 
tity shall  certify  to  the  satisfaction  of  the  Sec- 
retary that — 

(A)  the  entity,  or  its  members,  are  bona  fide 
entities  engaged  in  the  design,  engineering, 
manufacture,  construction,  or  operation  of  nu- 
clear reactors: 

(B)  the  entity,  or  its  members,  have  the  finan- 
cial resources  necessary  for,  and  fully  intend  to 
pursue  the  design,  engineering,  manufacture, 
construction,  and  operation  in  the  United  Stales 
of  nuclear  power  plants  through  completion  of 
construction  and  into  operation: 

(C)  the  design  proposed  is  scheduled  for  cer- 
tification by  the  Commission  under  the  Depart- 
ment of  Energy's  program  for  certification  of 
light  water  reactor  designs:  and 

(D)  at  least  50  percent  of  the  funding  for  the 
project    shall    be    obtained   from    non-Federal 
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sources,  and  a  substantial  portion  of  that  non- 
Federal  funding  shall  be  obtained  from  utilities 
or  entities  ivhose  primary  purpose  is  the  produc- 
tion of  electrical  power  for  public  consumption. 

(3)  PROGRAM  DOCUMENTS.— The  Secretary 
shall  prepare  and  submit  to  the  Congress  a  pro- 
gram document  for  each  design  selected  under 
this  subsection,  specifying  goals  and  objectives, 
nuijor  milestones  for  achieving  those  goals  and 
objectives,  and  the  work  products  to  be  provided 
to  the  Secretary  or  made  aixiilable  for  inspec- 
tion. 

(4)  Funding  UMrrATioNS.—(A)  Before  enter- 
ing into  an  agreement  with  an  entity  under  this 
subsection,  the  Secretary  shall  establish  a  cost 
ceiling  for  the  contribution  of  the  Federal  Gov- 
ernment for  the  project,  and  shall  report  such 
cost  ceiling  to  the  Congress. 

(B)  .Vo  entity  shall  receive  assistance  under 
this  subsection  for  a  period  greater  than  4  years. 

(C)  The  aggregate  funding  provided  by  the 
Secretary  for  projects  under  this  subsection 
shall  not  exceed  S100,000,000  for  the  period  en- 
compassing fiscal  years  1993  through  1997. 

(5)  Status  report.— The  Secretary  shall  an- 
nually submit  to  the  Congress  a  status  report  on 
each  project  receiving  assistance  under  this  sub- 
section. 

SBC.  2124.  PROTOTYPE  DE,MONSTRATIOS  OF  AD- 
VANCED NUCLEAR  REACTOR  TECH- 
NOIMGY. 

(a)  Solicitation  of  Proposals.— Within  3 
years  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  solicit  proposals  for  carrying 
out  the  preliminary  engineering  design  of  not 
more  than  2  prototype  advanced  nuclear  reactor 
technologies  developed  by  the  Department  of 
Energy,  other  than  advanced  light  water  reactor 
technologies,  necessary  to  support  a  decision  on 
vohether  to  recommend  construction  of  a  proto- 
type demonstration  reactor  with  the  characteris- 
tics described  in  section  2123(a).  Proposals  sub- 
mitted under  this  subsection  shall  be  for  modu- 
lar design  concepts  of  sufficient  si.se  to  address 
requirements  related  to  the  certification  of  a 
standardised  design. 

(b)  Recommendation  to  Congress.— (l)  Not 
later  than  September  30.  1998.  the  Secretary 
shall  submit  to  Congress  recommendations  on 
whether  to  build  one  or  more  prototype  dem- 
onstration reactors  under  this  section.  Such  rec- 
ommendations shall— 

(A)  specify  a  preferred  technology  or  tech- 
nologies: 

(B)  include  detailed  information  on  milestones 
for  construction  and  operation: 

(C)  include  an  estimate  of  the  funding  re- 
quirements: and 

(D)  specify  the  extent  and  type  of  non-Federal 
financial  support  anticipated. 

In  developing  the  recommendations  under  this 
paragraph,  the  Secretary  shall  provide  for  pub- 
lic notice  and  an  opportunity  for  comment,  and 
shall  solicit  the  views  of  the  Commission  and 
other  parties  with  technical  expertise  the  Sec- 
retary considers  useful  in  the  development  of 
such  recommendations. 

(2)  The  prototype  demonstration  program 
under  this  section  shall  be  carried  out  to  the 
maximum  extent  practicable  with  private  sector 
funding.  At  least  50  percent  of  the  funding  for 
such  program  shall  be  non-Federal  funding.  The 
extent  of  non-Federal  cost  sharing  proposed  for 
any  demonstration  project  shall  be  a  criterion 
for  the  selection  of  the  project. 

(c)  Selection  of  Technology.— Any  tech- 
nology selected  by  the  Secretary  for  rec- 
ommendation for  prototype  demonstration  under 
this  section  shall  to  the  rruiximum  extent  possible 
exhibit  the  characteristics  set  forth  in  section 
2123(a). 

SEC.  2125.  REPEALS. 

The  Renewable  Energy  and  Energy  Efficiency 
Technology  Competitiveness  Act  of  1989  is 
amended — 
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(1)  in  section  4(c)(1)(C). 
after  "Program;": 

(2)  in  section  4(c)(2)(C),  by  striking  "Program: 
and"  and  inserting  in  lieu  thereof  "Program.": 

(3)  by  striking  section  4(c)(3): 

(4)  in  section  5(1)(B).  by  inserting  "and"  after 
"program:": 

(5)  in  section  5(2)(B),  by  striking  "program: 
and"  and  inserting  in  lieu  thereof  "program": 
and 

(6)  by  striking  section  5(3). 

SEC.  2I2S.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorised  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  subtitle 
1212,804,000  for  fiscal  year  1993  and  such  sums 
as  may  be  necessary  for  fiscal  year  1994. 
Amounts  authorised  or  otherwise  made  avail- 
able for  program  direction,  space  reactor  power 
systems,  advanced  radioisotope  power  systems, 
and  the  space  exploration  initiative  under  nu- 
clear energy  research  and  development  shall  be 
in  addition  to  the  amounts  authorized  in  the 
preceding  sentence. 

TITLE  XXII— ENERGY  AND  ECONOMIC 
GROWTH 

SEC.  2201.  NATIONAL  ADVANCED  MATERIALS  INI- 
TIATIVE. 

(a)  Program  Direction —The  Secretary  shall 
establish  a  5-year  National  Advanced  Materials 
Program,  in  accordance  with  sections  3001  and 
3002  of  this  Act.  Such  program  shall  foster  the 
commercialisation  of  techniques  for  processing, 
synthesising.  fabricating,  and  manufacturing 
advanced  materials  and  associated  components. 
At  a  minimum,  the  Program  shall  expedite  the 
private  sector  deployment  of  adtxxnced  materials 
for  use  in  high  performance  energy  efficient  and 
renewable  energy  technologies  in  the  industrial, 
transportation,  and  buildings  sectors  that  can 
foster  economic  growth  and  competitiveness. 
The  Program  shall  include  field  demonstrations 
of  sufficient  scale  and  number  to  prove  tech- 
nical and  economic  feasibility. 

(b)  PROGRAM  Plan.  — Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Secretary, 
in  consultation  with  aiipropriate  representatives 
of  industry,  institutions  of  higher  education. 
Department  of  Energy  national  laboratories, 
and  professional  and  technical  societies,  shall 
prepare  and  submit  to  the  Congress  a  5-year 
program  plan  to  guide  activities  under  this  sec- 
tion. The  Secretary  shall  biennially  update  and 
resubmit  the  program  plan  to  Congress. 

(c)  PROPOSALS  — 

(1)  Solicitation.— Within  1  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  solicit  proposals  for  conducting  activities 
consistent  with  the  5-year  program  plan.  Such 
proposals  rnay  be  submitted  by  one  or  more  par- 
.ties. 

(2)  Contents  of  proposals.— Proposals  sub- 
mitted under  this  subsection  shall  include— 

(A)  an  explanation  of  how  the  proposal  will 
expedite  the  commercialisation  of  advanced  ma- 
terials in  energy  efficiency  or  renewable  energy 
in  the  near-term  to  mid-term: 

(B)  evidence  of  consideration  of  whether  the 
unique  capabilities  of  Department  of  Energy  na- 
tional laboratories  warrants  collaboration  with 
such  laboratories,  and  the  extent  of  such  col- 
laboration proposed: 

(C)  a  description  of  the  extent  to  which  the 
proposal  includes  collaboration  with  relevant 
industry  or  other  groups  or  organisations:  and 

(D)  evidence  of  the  ability  of  the  proposers  to 
undertake  and  complete  the  proposed  project. 

(d)  General  Services  Administration  Dem- 
onstration Program.— The  Secretary,  in  con- 
sultation with  the  Administrator  of  General 
Services,  shall  establish  a  program  to  expedite 
the  use,  in  goods  and  services  acquired  by  the 
General  Services  Administration,  of  advanced 
materials  technologies.  Such  program  shall  in- 
clude a  demonstration  of  the  use  of  advanced 
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materials  technologies  as  may  be  necessary  to 
establish  technical  and  economic  feasibility.  The 
Secretary  shall  transfer  funds  to  the  General 
Services  Administration  for  carrying  out  this 
subsection. 

(e)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorised  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section  such 
sums  as  rru2y  be  necessary,  to  be  derived  for  en- 
ergy efficient  applications  from  section  2101(e) 
and  for  renewable  applications  from  section 
2111(c),  including  Department  of  Energy  na- 
tional laboratory  participation  in  proposals  sub- 
mitted under  iubsection  (c).  and  including 
transferring  funds  to  the  General  Services  Ad- 
ministration. 

SEC.  2202.  NATIONAL  ADVANCED  MANUFACTUR- 
ING TECHNOLOGIES  INTTlATrVE. 

(a)  Program  Direction— The  Secretary  shall 
establish  a  5-year  National  Advanced  Manufac- 
turing Technologies  Program,  in  accordance 
with  sections  3001  and  3002  of  this  Act.  Such 
program  shall  foster  the  commercialisation  of 
advanced  manufacturing  technologies  to  im- 
prove energy  efficiency  and  productivity  in 
manufacturing.  At  a  minimum,  the  Program 
shall  expedite  the  private  sector  deployment  of 
advanced  manufacturing  technologies  to  im- 
prove productivity,  quality,  and  control  in  man- 
ufacturing processes  that  can  foster  economic 
growth,  energy  efficiency,  and  competitiveness. 
The  program  shall  include  field  demonstrations 
of  sufficient  scale  and  number  to  prove  tech- 
nical and  economic  feasibility. 

(b)  PROGRAM  Plan.— Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Secretary, 
in  consultation  with  appropriate  representatives 
of  industry,  institutions  of  higher  education. 
Department  of  Energy  national  laboratories, 
and  professional  and  technical  societies,  shall 
prepare  and  submit  to  the  Congress  a  5-year 
program  plan  to  guide  activities  under  this  sec- 
tion. The  Secretary  shall  biennially  update  and 
resubmit  the  program  plan  to  Congress. 

(c)  Proposals  — 

(1)  Solicitation —Within  l  year  after  the 
dale  of  enactment  of  this  Act,  the  Secretary 
shall  solicit  proposals  for  conducting  activities 
consistent  with  the  5-year  program  plan.  Such 
proposals  may  be  submitted  by  one  or  more  par- 
ties. 

(2)  Contents  of  proposals —Proposals  sub- 
mitted under  this  subsection  shall  include— 

(A)  an  explanation  of  how  the  'proposal  will 
expedite  the  commercialisation  of  advanced 
manufacturing  technologies  to  improve  energy 
efficiency  m  the  building,  industry,  and  trans- 
portation sectors: 

(B)  evidence  of  consideration  of  whether  the 
unique  capabilities  of  Department  of  Energy  na- 
tional laboratories  warrants  collaboration  with 
such  laboratories,  and  the  extent  of  such  col- 
laboration proposed: 

(C)  a  description  of  the  extent  to  which  the 
proposal  includes  collaboration  with  relevant 
industry  or  other  groups  or  organisations:  and 

(D)  evidence  of  the  ability  of  the  proposers  to 
undertake  and  complete  the  proposed  project. 

(d)  Authorization  of  appropriations.— 
There  are  authorised  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section  such 
sums  as  may  be  necessary,  to  be  derived  from 
sums  authorised  under  section  2101(e),  including 
Department  of  Energy  national  laboratory  par- 
ticipation in  proposals  submitted  under  sub- 
section (c). 

SEC.   2203.   SUPPORTING  RESEARCH  AND   TECH- 
NICAL ANALYSIS. 

(a)  Basic  Energy  Sciences.— 

(1)  Program  direction— The  Secretary  shall 
continue  to  support  a  vigorous  program  of  basic 
energy  sciences  to  provide  basic  research  sup- 
port for  the  development  of  energy  technologies. 
Such  program  shall  focus  on  the  efficient  pro- 
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duction  and  use  of  energy,  and  the  expansion  of 
our  knowledge  of  nmterials,  chemistry,  geology, 
and  other  related  areas  of  advancing  technology 
development. 

(2)  User  FAClLmES.—(A)  As  part  of  the  pro- 
gram referred  to  in  paragraph  (1),  the  Secretary 
shall  carry  out  planning,  construction,  and  op- 
eration of  user  facilities  to  provide  special  sci- 
entific and  research  capabilities,  including  tech- 
nical expertise  and  support  as  appropriate,  to 
serve  the  research  needs  of  our  Nation 's  univer- 
sities, industry,  private  laboratories.  Federal 
laboratories,  and  others.  Research  institutions 
or  individuals  from  other  nations  shall  be  ac- 
commodated at  such  user  facilities  in  cases 
where  reciprocal  accommodations  are  provided 
to  United  States  research  institutions  and  indi- 
viduals or  where  the  Secretary  considers  such 
accommodation  to  be  in  the  national  interest. 

(B)  The  construction  of  the  Advanced  Photon 
Source  at  the  Argonne  National  Laboratory  is 
hereby  authorised. 

(C)  The  Secretary  shall  not  change  the  user 
fee  practice  in  effect  as  of  October  1,  1991,  with 
respect  to  user  facilities  unless  the  Secretary  no- 
tifies Congress  90  days  before  the  effective  date 
of  any  change. 

(D)  The  Secretary  shall  expedite  the  design  for 
construction  of  the  Advanced  Neutron  Source  at 
the  Oak  Ridge  National  Laboratory,  in  order  to 
provide  critical  research  capabilities  in  support 
of  our  national  research  initiatives  for  advanced 
materials  and  biotechnology,  as  well  as  a  broad 
range  of  research.  Such  action  shall  be  consist- 
ent with  the  Basic  Energy  Sciences  Advisory 
Committee's  Technical  Evaluation  of  accelerator 
and  reactor  neutron  source  technologies.  Within 
90  days  after  the  date  of  enactment  of  this  Act, 
the  Secretary  shall  submit  to  the  Congress  a 
plan  for  such  design,  including  a  schedule  for 
construction. 

(3)  Cost  SHARING.— The  Secretary  shall  not  re- 
quire cost  sharing  for  research  and  development 
pursuant  to  this  subsection,  except— 

(A)  as  otherwise  provided  for  in  cooperative 
research  and  development  agreements  or  other 
agreements  entered  into  under  existing  law: 

(B)  for  fees  for  user  facilities,  as  determined 
by  the  Secretary:  or 

(C)  in  the  case  of  specific  projects,  where  the 
Secretary  determines  that  the  benefits  of  such 
research  and  development  accrue  to  a  specific 
industry  or  group  of  industries,  in  which  case 
cost  sharing  under  section  3002  of  this  Act  shall 
apply. 

(b)  University  and  Science  Education.— (1) 
The  Secretary  shall  support  programs  for  im- 
provements and  upgrading  of  university  re- 
search reactors  and  associated  instrumentation 
and  equipment.  Within  1  year  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall  sub- 
mit to  the  Congress  a  report  on  the  condition 
and  status  of  university  research  reactors, 
which  includes  a  5-year  plan  for  upgrading  and 
improving  such  facilities,  instrumentation  capa- 
bilities, and  related  equipment. 

(2)  The  Secretary  shall  develop  a  method  to 
evaluate  the  effectiveness  of  science  and  mathe- 
matics education  programs  provided  by  the  De- 
partment of  Energy  and  its  laboratories,  includ- 
ing spcafic  evaluation  criteria. 

(3)(A)(i)  The  Director  of  the  Office  of  Energy 
Research  shall  operate  an  Experimental  Pro- 
gram to  Stimulate  Competitive  Research  (in  this 
paragraph  referred  to  as  "EPSCoR")  as  part  of 
the  Department  of  Energy's  University  and 
Science  Education  Programs, 
(ti)  The  objectives  of  EPSCoR  shall  be- 
ll) to  enhance  the  competitiveness  of  the  peer- 
review  process  within  academic  institutions  in 
eligible  States:  and 

(II)  to  increase  the  probability  of  long-term 
growth  of  competitive  funding  to  investigators 
at  institutions  from  eligible  States. 


(Hi)  In  order  to  carry  out  the  objectives  stated 
in  clause  (ii),  EPSCoR  shall  provide  for  activi- 
ties which  may  include  (but  not  be  limited  to) 
competitive  research  awards  and  graduate 
traineeships. 

(iv)  EPSCoR  shall  assist  those  States  that— 

(I)  historically  have  received  relatively  little 
Federal  research  and  development  funding:  and 

(II)  have  demonstrated  a  commitment  to  de- 
velop their  research  bases  and  improve  science 
and  engineering  research  and  education  pro- 
grams at  their  universities  and  colleges. 

(B)  For  purposes  of  this  paragraph,  the  term 
"eligible  States"  means  States  that  received  a 
Department-EPSCoR  planning  or  traineeship 
grant  in  fiscal  year  1991  or  fiscal  year  1992. 

(C)  No  more  than  15,000,000  of  the  funds  ap- 
propriated to  EPSCoR  in  any  fiscal  year, 
through  fiscal  year  1997.  are  authorised  to  be 
appropriated  for  graduate  traineeships. 

(c)  Technology  TRA.wsFER.—The  Secretary 
shall  support  technology  transfer  activities  con- 
ducted by  the  National  laboratories.  Within  1 
year  after  the  date  of  enactment  of  this  Act,  the 
Secretary  shall  submit  to  the  Congress  a  report 
on  the  adequacy  of  funding  for  such  activities, 
along  with  a  proposal  recommending  ways  to  re- 
duce the  length  of  time  required  to  consummate 
cooperative  research  and  development  agree- 
ments. 

(d)  Facilities  Support  for  multiprogram 
Energy  Laboratories.— 

(1)  Facility  policy.— The  Secretary  shall  de- 
velop and  implement  a  least  cost  strategy  for 
correcting  facility  problems,  closing  unneeded 
facilities,  making  facility  modifications,  and 
building  new  facilities  at  multiprogram  energy 
laboratories. 

(2)  Facility  plan.— Within  I  year  after  the 
date  of  enactment  of  this  Act,  the  Secretary 
shall  prepare  and  submit  to  the  Congress  a  com- 
prehensive plan  for  conducting  future  facility 
maintenance,  rruiking  repairs,  modifications, 
and  new  additions,  and  constructing  new  facili- 
ties at  multiprogram  energy  laboratories.  Such 
plan  shall  provide  for  facilities  work  in  accord- 
ance with  the  following  priorities,  listed  in  de- 
scending order  of  priority: 

(A)  Providing  for  the  safety  and  health  of  em- 
ployees, visitors,  and  the  general  public  with  re- 
gard to  correcting  existing  structural,  mechani- 
cal, electrical,  and  environmental  deficiencies. 

(B)  Providing  for  the  repair  and  rehabilitation 
of  existing  facilities  to  keep  them  in  use  and  pre- 
vent deterioration. 

(C)  Providing  engineering  design  and  con- 
struction services  for  those  facilities  which  re- 
quire modification  or  additions  in  order  to  meet 
the  needs  of  new  or  expanded  programs. 

Such  plan  shall  include  plans  for  new  facilities 
and  facility  modifications  which  will  be  required 
to  meet  the  Department  of  Energy's  changing 
missions  of  the  twenty-first  century,  including 
schedules  and  estimates  for  implementation,  and 
including  a  section  outlining  long-term  funding 
requirements  consistent  with  anticipated  budg- 
ets and  annual  authorisation  of  appropriations. 
Such  plan  shall  address  the  coordination  of 
modernisation  and  consolidation  of  facilities  in 
order  to  meet  changing  mission  requirements, 
and  shall  provide  for  annual  reports  to  Congress 
on  accomplishments,  conformance  to  schedules, 
commitments,  and  expenditures. 

(e)  Authorization  of  appropriations.— 
There  are  authorised  to  be  appropriated  to  the 
Secretary  for  Supporting  Research  and  Tech- 
nical Analysis,  including  Basic  Energy  Sciences, 
Energy  Research  Analysis,  University  and 
Science  Education,  Technology  Transfer,  Advi- 
sory and  Oversight  F^ogram  Direction,  and  Fa- 
cilities Support  for  Multiprogram  Energy  Lab- 
oratories. $966,804,000  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  for  fiscal  year 
1994. 


SEC.  2204.  MATH  AND  SCIENCE  EDUCATION  PRO- 
GRAM. 

(a)  Program.— The  Secretary  shall  enter  into 
contracts  with  existing  qualified  entities  to  con- 
duct science  and  mathematics  education  pro- 
grams that  supplement  the  Special  Programs  for 
Students  from  Disadvantaged  Backgrounds  car- 
ried out  by  the  Secretary  of  Education  under 
sections  417 A  through  417 F  of  Public  Law  89- 
329,  as  amended  (20  U.S.C.  1070d  through  lOTOd- 
Id). 

(b)  Purpose.— (1)  The  purpose  of  the  pro- 
grams shall  be  to  provide  support  to  Federal, 
State,  and  private  programs  designed  to  promote 
the  participation  of  low-income  and  first  gen- 
eration college  students  as  defined  in  section 
417 A  of  Public  Law  89-329,  as  amended  (20 
U.S.C.  I070d-d),  in  post-secondary  science  and 
mathematics  education. 

(2)  Support  activities  may  include — 

(A)  the  development  of  educational  materials: 

(B)  the  training  of  teachers  and  counselors: 

(C)  the  establishment  of  student  internships: 

(D)  the  development  of  seminars  on  mathe- 
matics and  science: 

(E)  tutoring  in  rruithematics  and  science: 

(F)  academic  counseling: 

(G)  the  development  of  opportunities  for  re- 
search: and 

(H)  such  other  activities  that  may  promote  the 
participation  of  low-income  and  first  generation 
college  students  in  post-secondary  science  and 
mathematics  education. 

(c)  Support. — (1)  In  carrying  out  the  purpose 
of  this  section,  the  entities  may  provide  support 
under  subsection  (b)(2)  to — 

(A)  low-income  and  first  generation  college 
students:  and 

(B)  institutions  of  higher  education,  public 
and  private  agencies  and  organisations,  and 
secondary  and  middle  schools  that  principally 
benefit  low-income  students. 

(2)  The  qualified  entities  shall,  to  the  extent 
practicable,  coordinate  support  activities  under 
this  section  with  the  Secretary  of  Education  and 
the  Secretary. 

(d)  CooPER.ATioN  With  Qualified  Entities.— 
The  Secretary  shall  cooperate  with  qualified  en- 
tities and,  to  the  extent  practicable,  make  avail- 
able to  the  entities  such  personnel,  facilities, 
and  other  resources  of  the  Department  of  En- 
ergy as  may  be  necessary  to  carry  out  the  duties 
of  the  entities. 

(e)  Report— Not  later  than  October  1  of  each 
year,  the  entities  shall  report  to  the  Secretary, 
the  Secretary  of  Education,  and  the  Congress 
on— 

(1)  progress  made  to  promote  the  participation 
of  low-income  and  first  generation  college  stu- 
dents in  post-secondary  science  and  mathe- 
matics education  by — 

(A)  the  qualified  entities: 

(B)  other  mathematics  and  science  education 
programs  of  the  Department  of  Energy:  and 

(C)  the  Special  Programs  for  Students  from 
Disadvantaged  Backgrounds  of  the  Department 
of  Education:  and 

(2)  recommendatioris  for  such  additional  ac- 
tions as  may  be  needed  to  promote  the  participa- 
tion of  low-income  students  in  post-secondary 
science  and  mathematics  education. 

(f)  Effect  on  existi.vg  Programs.— The  pro- 
grams in  this  section  shall  supplement  and  be 
developed  in  cooperation  with  the  current  rruilh- 
ematics  and  science  education  programs  of  the 
Department  of  Energy  and  the  Department  of 
Education  but  shall  not  supplant  them. 

(g)  Definition.— For  purposes  of  this  section, 
the  term  "qualified  entity"  rrwans  a  nonprofit 
corporation,  association,  or  institution  that  has 
demonstrated  special  knowledge  of,  and  experi- 
ence with,  the  education  of  low-income  and  first 
generation  college  students  and  whose  primary 
mission  is  the  operation  of  national  programs 
that  focus  on  low-income  students  and  provide 
training  and  other  services  to  educators. 
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(h)  Authorization.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary, 
to  be  derived  from  section  2203(e)  and  the  Envi- 
ronmental Restoration  and  W  iste  Management 
program,  to  carry  out  the  purposes  of  this  sec- 
tion. 

SKC.  XXOS.  INTEGRATION  OF  RESEAXCH  AND  DE- 
VELOPMENT. 

Within  180  days  after  the  date  of  enactment  of 
this  Act.  the  Secretary,  in  consultation  with  ap- 
propriate representatives  of  industry,  institu- 
tions of  higher  education.  Department  of  Energy 
national  laboratories,  and  professional  and 
technical  societies,  shall  prepare  and  submit  to 
Congress  a  5-year  program  plan  for  improving 
the  integration  of  t>asic  energy  research  pro- 
grams with  other  energy  programs  within  the 
Department  of  Energy.  Such  program  plan  shall 
include — 

(1)  an  evaluation  of  current  procedures  and 
mechanisms  used  to  achieve  such  integration; 

(2)  an  assessment  of  the  role  that  the  Depart- 
ment of  Energy  national  laboratories  play  in 
such  integration: 

(3)  an  identification  and  evaluation  of  models 
that  could  enhance  such  integration: 

(4)  an  identification  and  evaluation  of  new 
programs,  mechanisms,  and  related  policy  op- 
tions that  could  improve  the  integrating  process, 
including— 

(A)  set  aside  funding  for  matching  or 
leveraging  basic  and  applied  programs: 

(B)  more  formal  linkages:  and 

(C)  program  coordination: 

(5)  recommendations  for  expanded  research 
and  development  and  new  technology  areas: 
and 

(6)  budget  estimates  for  activities  under  this 
section. 

SEC.  X20e.  DEFINTTIONS. 
For  purposes  of  this  title — 

(1)  the  term  "advanced  rnanufacturing  tech- 
nology" means  processes,  equipment,  tech- 
niques, practices,  and  capabilities  that  are  ap- 
plied for  the  purpose  of— 

(A)  improving  the  productivity,  quality,  or  en- 
ergy efficiency  of  the  design,  development,  test- 
ing, or  manufacture  of  a  product,  or 

(B)  expanding  the  technical  capability  to  de- 
sign, develop,  test,  or  manufacture  a  product 
that  IS  fundamentally  different  in  character 
from  existing  products  and  that  will  result  in 
improved  energy  efficiency: 

(2)  the  term  "advanced  materials"  means  ma- 
terials that  are  processed,  synthesized,  fab- 
ricated, and  manufactured  to  develop  high  per- 
formance properties  that  exceed  the  correspond- 
ing properties  of  conventional  materials  for 
structural,  electronic,  rnagnetic,  or  photonic  ap- 
plications, or  for  joining,  welding,  bonding,  or 
packaging  components  into  complex  assemblies, 
including — 

(A)  advanced  monolithic  materials  such  as 
metals,  ceramics,  and  polymers: 

(B)  advanced  composite  materials  such  as 
metal  matrix  (including  intermetallics).  polymer 
matrix,  ceramic  matrix,  continuous  fiber  ceramic 
composite,  and  carbon  matrix  composites:  and 

(C)  advanced  electronic,  magnetic,  and 
photonic  materials,  including  superconducting, 
semiconductor,  electrooptic.  magnetooptic,  thm- 
film,  and  special  purpose  coating  materials  used 
in  technologies  for  energy  efficiency,  renewable 
energy,  or  electric  power  applications:  and 

(3)  the  term  "United  Stales"  means  the  50 
States  of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico,  the 
United  States  Virgin  Islands,  Guam,  the  North- 
ern Mariana  Islands,  and  any  other  territory  or 
possession  of  the  United  States 

TITLE  XXni—POUCY  AND 
ADMINISTRATIVE  PROVISIONS 
SEC.    2301.    POUCr    ON   MAJOR    CONSTRUCTION 
PROJECTS. 

(a)  Report  a,\d  Managemest  Plan.— The 
Secretary  shall  submit  to  the  Congress  a  report 
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and  management  plan  for  any  major  construc- 
tion project  involving  SIOO.000,000  or  more,  prior 
to  the  expenditure  of  those  funds. 

(b)  Congressional  review— Expenditure  of 
funds  for  a  project  described  in  subsection  (a) 
may  be  made  after  a  period  of  30  calendar  days 
(not  including  any  day  on  which  either  House 
of  Congress  is  not  in  session  because  of  adjourn- 
ment of  more  than  3  calendar  days  prior  to  a 
day  certain)  has  passed  after  receipt  of  the  re- 
port and  management  plan  by  Congress. 
SEC.    2302.    ENERGY  RESEARCH,    DEVELOPMENT, 
DEMONSTRATION,      AND      COMMER- 
CIAL        APPUCATION         ADVISORY 
BOARD. 

(a)  Establishment— The  Secretary  shall  es- 
tablish an  Energy  Research,  Development,  Dem- 
onstration, and  Commercial  Application  Advi- 
sory Board  (hereafter  m  this  section  referred  to 
as  the  "Advisory  Board"). 

(b)  Responsibilities.— The  Advisory  Board 
shall  provide  impartial  technical  advice  to  the 
Secretary  to  assist  in  the  development  of  energy 
research,  development,  demonstration,  and  com- 
mercial application  plans  and  reports  under  sec- 
tions 6  and  15  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42 
use.  5905  and  5914),  under  section  901  of  the 
Department  of  Energy  Organization  Act  (42 
U.S.C.  7321),  and  as  otherwise  provided  in  titles 
XX  through  XXlll  of  this  Act.  The  Advisory 
Board  shall  also  periodically  review  such  plans 
and  reports  and  their  implementation  in  relation 
to  the  goals  stated  m  section  2001  of  this  Act, 
and  report  the  results  of  such  review  to  the  Sec- 
retary and  the  Congress.  Such  report  shall  be 
included  as  part  of  the  report  required  under 
section  15  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42  U.S.C. 
5914). 

(c)  Use  OF  Existing  Advisory  Board— The 
Secretary  may  use  an  existing  advisory  board  to 
carry  out  the  responsibililies  described  in  sub- 
section (b). 

SEC.  2303.  AMENDMENTS  TO  EXISTING  LAW. 

(a)  Federal  ,\o\nuclear  Energy  Research 
AND  Development  act  of  1974  amendme.-^ts  — 
Section  6  of  the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974  (42  U.S.C. 
5905)  is  amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  "the  Administrator"  and  in- 
serting "the  Department  of  Energy  Organiza- 
tion Act  (42  U.S.C.  7101  et  seq.),  and  titles  XX 
through  XXlll  of  the  Energy  Policy  Act  of  1992. 
the  Secretary,  in  consultation  with  the  Advisory 
Board  established  under  section  2302  of  the  En- 
ergy Policy  Act  of  1992,": 

(B)  by  striking  "(to  the  early  1980  s)"  in  para- 
graph (1)  and  inserting  "(the  period  up  to  5 
years  after  sulmtission  of  the  plan  or  its  annual 
revision)": 

(C)  by  striking  "(the  early  1980  s  to  2000}"  in 
paragraph  (2)  and  inserting  "(the  period  from  5 
years  to  10  years  after  submission  of  the  plan  or 
its  annual  revision)":  and 

(D)  by  striking  "(beyond  2000)"  in  paragraph 
(3)  and  inserting  "(the  period  beyond  10  years 
after  submission  of  the  plan  or  its  annual  revi- 
sion)": 

(2)  in  subsection  (b)— 

(A)  by  striking  "Admini.<itrator"  in  para- 
graphs (1)  and  (2)  and  inserting  "Secretary,  in 
consultation  with  the  Advisory  Board  estab- 
lished under  section  2302  of  the  Energy  Policy 
Act  of  1992.": 

(B)  by  inserting  "Such  program  shall  be  up- 
dated and  transmitted  to  the  Congress  annually 
as  part  of  the  report  required  under  section  15." 
at  the  end  of  paragraph  (1): 

(C)  by  striking  "(to  the  early  1930's).  middle- 
term  (the  early  1980s  to  2000).  and  long-term 
(beyond  2000)  time  intervals"  in  paragraph  (2) 
and  inserting  ",  middle-term,  and  long-term  time 


intervals  described  in  subsection  (a)(1)  through 
(3)": 

(D)  by  striking  "and"  at  the  end  of  paragraph 
(3)(P): 

(E)  by  striking  the  period  at  the  end  of  para- 
graph (3)(Q)  and  inserting  a  semicolon:  and 

(F)  by  adding  at  the  end  of  paragraph  (3)  the 
following  new  subparagraphs: 

"(R)  to  implement  the  Renewable  Energy  and 
Energy  Efficiency  Technology  Competitiveness 
Act  of  1989  (42  U.S.C.  12001  et  seq.):  and 

"(S)  to  implement  titles  XX  through  XXlll  of 
the  Energy  Policy  Act  of  1992. ":  and 

(3)  in  subsection  (c) — 

(A)  by  striking  "Administrator"  and  inserting 
"Secretary,  in  consultation  with  the  Advisory 
Board  established  under  section  2302  of  the  En- 
ergy Policy  Act  of  1992,":  and 

(B)  by  inserting  "Such  program  shall  be  up- 
dated and  transmitted  to  the  Congress  annually 
as  part  of  the  report  required  under  section  15." 
after  "and  demonstration  plans.". 

(b)  Renewable  Energy  and  Energy  Effi- 
ciency Technology  Competitiveness  act  of 
1989  amendment.— Section  9(b)(4)  of  the  Renew- 
able Energy  and  Energy  Efficiency  Technology 
Competitiveness  Act  of  1989  (42  U.S.C. 
12006(b)(4))  is  amended  by  inserting  "and  the 
plan  developed  under  section  6  of  the  Federal 
Nonnuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5905)"  after  "(42  U.S.C. 
7321)". 
SEC.  2304.  MANAGEMENT  PLAN. 

(a)  Plan  Preparation —The  Secretary,  in 
consultation  with  the  Advisory  Board  estab- 
lished under  section  2302,  shall  prepare  a  man- 
agement plan  for  the  conduct  of  research,  devel- 
opment, demonstration,  and  commercial  applica- 
tion of  energy  technologies  that  is  consistent 
with  the  goals  stated  in  section  2001. 

(b)  Contents  of  Plan— The  management 
plan  under  subsection  (a)  shall  provide  for— 

(1)  investigation  of  promising  energy  and  en- 
ergy efficiency  resource  technologies  that  have 
been  identified  as  potentially  significant  future 
contributors  to  national  energy  security: 

(2)  development  of  energy  and  energy  effi- 
ciency resource  technologies  that  have  the  po- 
tential to  reduce  energy  supply  vulnerability, 
and  to  minimize  adverse  impacts  on  the  environ- 
ment, the  global  climate,  and  the  economy:  and 

(3)  creation  of  opportunities  for  export  of  en- 
ergy and  energy  efficiency  resource  technologies 
from  the  United  States  that  can  enhance  the 
Nation 's  competitiveness. 

(c)  Energy  Technology  Inventory  and  Sta- 
tus Report.— As  part  of  the  management  plan, 
the  Secretary,  with  the  advice  of  the  Advisory 
Board  established  under  section  2302  of  this  Act. 
shall  develop  an  inventory  and  status  report  of 
technologies  to  enhance  energy  supply  and  to 
improve  the  efficiency  of  energy  end  uses.  The 
inventory  and  status  report  shall  include  fossil, 
renewable,  nuclear,  and  energy  conservation 
technologies  which  have  not  yet  achieved  the 
status  of  fully  reliable  and  cost-competitive  com- 
mercial availability,  but  which  the  Secretary 
projects  may  become  available  with  additional 
research,  development,  and  demonstration.  The 
inventory  and  status  report  shall  provide,  for 
each  technology — 

(1)  an  assessment  of  its — 

(A)  degree  of  technological  maturity:  and 

(B)  principal  research,  development,  and  dem- 
onstration issues,  including— 

(i)  the  barriers  posed  by  capital,  operating, 
and  maintenance  costs: 
(ii)  technical  performance:  and 
(Hi)  potential  environmental  impacts: 

(2)  the  projected  time  frame  for  commercial 
availability,  specifying  at  a  minimum  whether 
the  technology  will  be  commercially  available  in 
the  near-term,  mid-term,  or  long-term,  whether 
there  are   too   many    uncertainties   to   project 


availability,  or  whether  it  is  unlikely  that  the 
technology  will  ever  be  comnercial:  and 

(3)  a  projection  of  the  future  cost-competitive- 
ness of  the  technology  in  comparison  with  alter- 
native technologies  to  provide  the  same  energy 
service. 

(d)  Public  Comment.— The  Secretary  shall 
publish  the  proposed  management  plan  for  a 
written  public  comment  period  of  at  least  90 
days.  The  Secretary  shall  consider  such  com- 
ments and  include  a  summary  thereof  in  the 
management  plan. 

(e)  Plan  Submission.— Within  one  year  after 
the  date  of  enactment  of  this  Act,  the  Secretary 
shall  submit  the  first  management  plan  under 
this  section  to  Congress.  Thereafter,  the  Sec- 
retary shall  submit  a  revised  management  plan 
biennially,  at  the  time  of  submittal  of  the  Presi- 
dent's annual  budget  submission  to  the  Con- 
gress. 

SEC.  230S.  COSTS  RELATED  TO  DECOMMISSION- 
ING AND  THE  STORAGE  AND  DIS- 
POSAL OF  NVCLEAR  WASTE. 

(a)  AWARD  OF  Contracts.— 

(1)  Prime  contractors.— In  awarding  con- 
tracts to  perform  nuclear  hot  cell  services,  the 
Secretary,  in  evaluating  bids  for  such  contracts, 
shall  exclude  from  consideration  costs  related  to 
the  decommissioning  of  nuclear  facilities  or  the 
storage  and  disposal  of  nuclear  waste,  if— 

(A)  one  or  more  of  the  parties  bidding  to  per- 
form such  seri>ices  is  a  United  States  company 
that  is  subject  to  such  costs:  and 

(B)  one  or  more  of  the  parties  bidding  to  per- 
form such  seri'ices  is  a  foreign  company  that  is 
not  subject  to  comparable  costs. 

(2)  Subcontractors.— Any  person  awarded  a 
contract  subject  to  the  restrictions  described  in 
paragraph  (1)  who  subcontracts  with  a  person 
to  perform  the  services  described  in  such  para- 
graph shall  be  subject  to  the  same  restrictions  in 
evaluating  bids  among  potential  subcontractors, 
as  the  Secretary  was  subject  to  in  evaluating 
bids  among  prime  contractors. 

(b)  Issuance  of  Regulations.— The  Secretary 
shall  issue  regulations  not  later  than  90  days 
after  the  date  of  the  enactment  of  this  Act  to 
carry  out  the  requirements  of  subsection  (a). 

(c)  Definitions.— As  used  in  this  section — 

(1)  the  term  "costs  related  to  decommissioning 
of  nuclear  facilities"  means  any  cost  associated 
with  the  compliance  with  regulatory  require- 
ments governing  the  decommissioning  of  nuclear 
facilities  licensed  by  the  Nuclear  Regulatory 
Commission: 

(2)  the  term  "costs  related  to  storage  and  dis- 
posal of  nuclear  waste"  means  any  costs, 
whether  required  by  regulation  or  incurred  as  a 
matter  of  prudent  business  practice,  associated 
with  the  storage  or  disposal  of  nuclear  waste: 

(3)  the  term  "nuclear  hot  cell  services"  means 
services  related  to  the  examination  of,  or  per- 
formance of  various  operations  on,  nuclear  fuel 
rods,  control  assemblies,  or  other  components 
that  are  emitting  large  quantities  of  ionizing  ra- 
diation: and 

(4)  the  term  "nuclear  waste"  means  any  ra- 
dioactive waste  material  subject  to  regulation  by 
the  Nuclear  Regulatory  Commission  or  the  De- 
partment of  Energy. 

SEC.  230S.  UMTTS  ON  PARTICIPATION  BY  COMPA- 
NIES. 

A  company  shall  be  eligible  to  receive  finan- 
cial assistance  under  titles  XX  through  XXIII  of 
this  Act  only  if— 

(I)  the  Secretary  finds  that  the  company's 
participation  in  any  program  under  such  titles 
would  be  in  the  economic  interest  of  the  United 
States,  as  evidenced  by  investments  in  the  Unit- 
ed States  in  research,  development,  and  manu- 
facturing (including,  for  example,  the  manufac- 
ture of  major  components  or  subassemblies  in 
the  United  States):  significant  contributions  to 
employment  in  the  United  States:  an  agreement 


with  respect  to  any  technology  arising  from  as- 
sistance provided  under  this  section  to  promote 
the  manufacture  within  the  United  States  of 
products  resulting  from  that  technology  (taking 
into  account  the  goals  of  promoting  the  competi- 
tiveness of  United  States  industry),  and  to  pro- 
cure parts  and  materials  from  competitive  sup- 
pliers: and 
(2)  either— 

(A)  the  company  is  a  United  States-owned 
company:  or 

(B)  the  Secretary  finds  that  the  company  is 
incorporated  in  the  United  States  and  has  a 
parent  company  which  is  incorporated  in  a 
country  which  affords  to  United  States-owned 
companies  opportunities,  comparable  to  those 
afforded  to  any  other  company,  to  participate  in 
any  joint  venture  similar  to  those  authorized 
under  this  Act:  affords  to  United  States-owned 
companies  local  investment  opportunities  com- 
parable to  those  afforded  to  any  other  company: 
and  affords  adequate  and  effective  protection 
for  the  intellectual  property  rights  of  United 
States-owned  comfxinies. 

SEC.  2307.  UNCOSTED  OBUGATIONS. 

(a)  Report. — Along  with  the  submission  of 
each  of  the  President's  annual  budget  requests 
to  Congress,  the  Secretary  shall  submit  to  Con- 
gress a  report  which — 

(1)  identifies  the  amount  of  Department  of  En- 
ergy funds  that  were,  as  of  the  end  of  the  pre- 
vious fiscal  year — 

(A)  committed  uncosted  obligations:  and 

(B)  uncommitted  uncosted  obligations: 

(2)  specifically  describes  the  purposes  for 
which  all  such  funds  are  intended:  and 

(3)  explains  the  effect  that  information  con- 
tained in  the  report  has  had  on  the  annual 
budget  request  for  the  Department  of  Energy 
being  simultaneously  submitted. 

(b)  Definitio.ns.— Within  90  days  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  a  report  to  the  Congress  containing 
definitions  of  the  terms  "uncosted  obligation", 
"committed  uncosted  obligation",  and  "uncom- 
mitted uncosted  obligation"  for  purposes  of  re- 
ports to  be  submitted  under  subsection  (a). 

TITLE  XXIV— NONFEDERAL  POWER  ACT 
HYDROPOWER  PROVISIONS 

SEC.  2401.  RIGHTS-OF-WAY  ON  CERTAIN  FEDERAL 
LANDS. 

Section  501  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1761)  is 
amended— 

(1)  by  inserting  in  subsection  (a)  after  "public 
lands"  the  following:  "(including  public  lands, 
as  defined  m  section  103(e)  of  this  Act.  which 
are  reserved  from  entry  pursuant  to  section  24  of 
the  Federal  Power  Act  (16  U.S.C.  818))": 

(2)  in  paragraph  (4)  of  subsection  (a),  by 
striking  "Federal  Power  Commission  under  the 
Federal  Power  Act  of  1935  (49  Stat.  847:  16 
U.S.C.  791)  and  inserting  in  lieu  thereof  "Fed- 
eral Energy  Regulatory  Commission  under  the 
Federal  Power  Act.  including  part  1  thereof  (41 
Slat.  1063.  16  U.S.C.  791a-825r).":  and 

(3)  by  adding  the  following  new  subsection  at 
the  end  thereof: 

"(d)  With  respect  to  any  project  or  portion 
thereof  that  was  licensed  pursuant  to,  or  grant- 
ed an  exemption  from,  part  I  of  the  Federal 
Power  Act  which  is  located  on  lands  subject  to 
a  reservation  under  section  24  of  the  Federal 
Power  Act  and  which  did  not  receive  a  permit, 
right-of-way  or  other  approval  under  this  sec- 
tion prior  to  enactment  of  this  subsection,  no 
such  permit,  right-of-way,  or  other  approval 
shall  be  required  for  continued  operation,  in- 
cluding continued  operation  pursuant  to  section 
15  of  the  Federal  Power  Act,  of  such  project  un- 
less the  Commission  determines  that  such  project 
involves  the  use  of  any  additional  public  lands 
or  National  Forest  lands  not  subject  to  such  res- 
ervation.". 


SEC.    2402.    DAMS    IN   NATIONAL    PARK   SYSTEM 
UNTTS. 

After  the  date  of  enactment  of  this  Act.  the 
Federal  Energy  Regulatory  Commission  may  not 
issue  an  original  license  under  Part  I. of  the 
Federal  Power  Act  (nor  an  exemption  from  such 
Part)  for  any  new  hydroelectric  power  project 
located  within  the  boundaries  of  any  unit  of  the 
National  Park  System  that  would  have  a  direct 
adverse  effect  on  Federal  lands  within  any  such 
unit.  Nothing  in  this  section  shall  be  construed 
as  repealing  any  existing  provision  of  law  (or 
affecting  any  treaty)  explicitly  authorizing  a 
hydroelectric  power  project. 
SEC.  2403.  THIRD  PARTY  CONTRACTING  BY  FERC. 

(a)  Environmental  Impact  Statements.— 
Where  the  Federal  Energy  Regulatory  Commis- 
sion is  required  to  prepare  a  draft  or  final  envi- 
ronmental impact  statement  under  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C.  4321 
and  following)  in  connection  with  an  applica- 
tion for  a  license  under  part  I  of  the  Federal 
Power  Act.  the  Commission  may  permit,  at  the 
election  of  the  applicant,  a  contractor,  corisult- 
ant  or  other  person  funded  by  the  applicant  and 
chosen  by  the  Commission  from  among  a  list  of 
such  individuals  or  companies  determined  by  the 
Commission  to  be  qualified  to  do  such  work,  to 
prepare  such  statement  for  the  Commission.  The 
contractor  shall  execute  a  disclosure  statement 
prepared  by  the  Commission  specifying  that  it 
has  no  financial  or  other  interest  in  the  outcome 
of  the  project.  The  Commission  shall  establish 
the  scope  of  work  and  procedures  to  assure  that 
the  contractor,  consultant  or  other  person  has 
no  financial  or  other  potential  conflict  of  inter- 
est in  the  outcome  of  the  proceeding.  Nothing 
herein  shall  affect  the  Commission's  resi>orisibil- 
ity  to  comply  with  the  National  Environmental 
Policy  Act  of  1969. 

(b)  Environmental  Assessments.— Where  an 
environmental  assessment  is  required  under  the 
National  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321  and  following)  in  connection  with 
an  application  for  a  license  under  part  I  of  the 
Federal  Power  Act.  the  Commission  may  permit 
an  applicant,  or  a  contractor,  corisultant  or 
other  person  selected  by  the  applicant,  to  pre- 
pare such  environmental  assessment.  The  Com- 
mission shall  institute  procedures,  including 
pre-application  consultations,  to  advise  poten- 
tial applicants  of  studies  or  other  information 
foreseeably  required  by  the  Commission.  The 
Commission  may  allow  the  filing  of  such  appli- 
cant-prepared environmental  assessments  as 
part  of  the  application.  Nothing  herein  shall  af- 
fect the  Commission's  responsibility  to  comply 
with  the  National  Environmental  Policy  Act  of 
1969. 

(c)  Effective  Date— This  section  shall  take 
effect  with  respect  to  license  applications  filed 
after  the  enactment  of  this  Act. 

SEC.  2404.  IMPROVEMENT  AT  EXISTING  FEDERAL 
FACIUTIES. 

(a)  Studies  of  Opportunities  for  Increased 
Hydroelectric  Generation —The  Secretary, 
in  consultation  with  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  the  Army,  shall  per- 
form reconnaissance  level  studies  of  cost  effec- 
tive opportunities  to  increase  hydropower  pro- 
duction at  existing  federally -owned  or  operated 
water  regulation,  storage,  and  conveyance  fa- 
cilities. Such  studies  shall  be  completed  within  2 
years  after  the  date  of  enactment  of  this  Act 
and  transmitted  to  the  Committee  on  Energy 
and  .'Natural  Resources  and  the  Committee  on 
Environment  and  Public  Works  of  the  United 
States  Senate  and  to  the  Committee  on  Energy 
and  Commerce,  the  Committee  on  Interior  and 
Insular  Affairs,  and  the  Committee  on  PwftJic 
Works  and  Transportation  of  the  United  States 
House  of  Representatives.  An  individual  study 
shall  be  prepared  for  each  of  the  Nation's  prin- 
cipal rii>er  basiris.  Each  such  study  shall  iden- 
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lify  and  describe  with  specificity  the  following 
matters 

(1)  opportunities  to  improve  the  efficiency  of 
hydroelectric  generation  at  such  facilities 
through,  but  not  limited  to.  t/iechanical.  struc- 
tural, or  operational  changes: 

(2)  opportunities  to  improve  the  efficiency  of 
the  use  of  water  supplied  or  regulated  by  Fed- 
eral projects  where  such  improvement  could,  in 
the  absence  of  legal  or  administrative  con- 
straints, make  additional  water  supplies  avail- 
able for  hydroelectric  generation  or  reduce 
project  energy  use: 

(3)  opportunities  to  create  additional  generat- 
ing capacity  at  existing  facilities  through,  but 
not  limited  to.  the  construction  of  additional 
generating  units,  the  uprating  of  generators  and 
turbines,  and  the  construction  of  pumped  stor- 
age facilities:  and 

(4)  preliminary  assessment  of  the  costs  and  the 
economic  and  environmental  consequences  of 
such  measures. 

(b)  Exception  for  Previous  Studies.— In 
those  cases  where  studies  of  the  type  required  by 
this  section  have  been  prepared  by  any  agency 
of  the  United  States  and  published  within  the 
ten  years  prior  to  the  date  of  enactment  of  this 
Act.  the  Secretary  may  choose  not  to  perform 
new  studies  but  incorporate  the  information  de- 
veloped by  such  studies  into  the  study  reports 
required  by  this  section. 

(c)  AVTHORIZATION.— There  is  authorised  to  be 
appropriated  m  each  of  the  fiscal  years  1993. 
1994.  and  1995  such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 

SEC.  S405.  WATER  CONSERVATION  AND  ENERGY 
PRODUCTION. 

(a)  Studies. —  The  Secretary  of  the  Interior, 
acting  pursuant  to  the  Federal  reclamation  laws 
(Act  of  June  17.  1902.  32  Stat.  388).  and  Acts 
supplementary  thereto  and  amendatory  thereof. 
is  authorised  and  directed  to  conduct  feasibility 
investigations  of  opportunities  to  increase  the 
amount  of  hydroelectric  energy  available  for 
marketing  by  the  Secretary  from  Federal  hydro- 
electric power  generation  facilities  resulting 
from  a  reduction  in  the  consumptive  use  of  such 
power  for  Federal  reclamation  project  purposes 
or  as  a  result  of  an  increase  in  the  amount  of 
water  available  for  such  generation  because  of 
water  conservation  efforts  on  Federal  reclama- 
tion projects  or  a  combination  thereof.  The  Sec- 
retary of  the  Interior  is  further  authorised  and 
directed  to  conduct  feasibility  investigations  of 
opportunities  to  mitigate  damages  to  or  enhance 
fish  and  wildlife  as  a  result  of  increasing  the 
amount  of  water  available  for  such  purposes  be- 
cause of  UHXter  conservation  efforts  on  Federal 
reclamation  projects.  Such  feasibility  investiga- 
tions shall  include,  but  not  be  limited  to — 

<1)  an  analysis  of  the  technical,  environ- 
mental, and  economic  feasibility  of  reducing  the 
amount  of  water  diverted  upstream  of  such  Fed- 
eral hydroelectric  power  generation  faalities  by 
Federal  reclamation  projects: 

(2)  an  estimate  of  the  reduction,  if  any.  of 
project  power  consumed  as  a  result  of  the  de- 
creased amount  of  diversion: 

(3)  an  estimate  of  the  increase  m  the  amount 
of  electrical  energy  and  related  revenues  which 
would  result  from  the  marketing  of  such  power 
by  the  Secretary: 

(4)  an  estimate  of  the  fish  and  wildlife  benefits 
which  would  result  from  the  decreased  or  modi- 
fied diversions: 

(5)  a  finding  by  the  Secretary  of  the  Interior 
that  the  activities  proposed  in  the  feasibility 
study  can  be  carried  out  in  accordance  with  ap- 
plicable Federal  and  State  law.  interstate  com- 
pacts and  the  contractual  obligations  of  the  Sec- 
retary: and 

(6)  a  finding  by  the  affected  Federal  Power 
Marketing  Administrator  that  the  hydroelectric 
component  of  the  proposed  water  conservation 


feature  is  cost-effective  and  that  the  affected 
Administrator  is  able  to  market  the  hydro-elec- 
tric power  expected  to  be  generated. 

(b)  Consultation.— In  preparing  feasibility 
studies  pursuant  to  this  section,  the  Secretary  of 
the  Interior  shall  consult  with,  and  seek  the  rec- 
ommendations of.  affected  State,  local  and  In- 
dian tribal  interests,  and  shall  provide  for  ap- 
propriate public  comment. 

(c)  Authorization.— There  is  hereby  author- 
ised to  be  appropriated  to  the  Secretary  of  the 
Interior  such  sums  as  may  be  necessary  to  carry 
out  this  section. 

SEC.  2406.  FEDERAL  PROJECTS  IN  THE  PACIFIC 
NORTHWEST. 
Without  further  appropriation  and  without 
fiscal  year  limitation,  the  Secretaries  of  the  In- 
terior and  Army  are  authorised  to  plan,  design, 
construct,  operate  and  maintain  generation  ad- 
ditions, improvements  and  replacements,  at  their 
respective  Federal  projects  m  the  Pacific  North- 
west Region  as  defined  m  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation  Act 
{Northwest  Power  Act).  Public  Law  96-501  (16 
U.S.C.  839a(l4)).  and  to  operate  and  maintain 
the  respective  Secretary's  power  facilities  in  the 
Region,  that  the  respective  Secretary  determines 
necessary  or  appropriate  and  that  the  Bonne- 
ville Power  Administrator  subsequently  deter- 
mines necessary  or  appropriate,  with  any  funds 
that  the  Administrator  determines  to  make 
available  to  the  respective  Secretary  for  such 
purposes.  Each  Secretary  is  authorised,  without 
further  appropriation,  to  accept  and  use  such 
funds  for  such  purposes:  Provided.  That,  such 
funds  shall  continue  to  be  exempt  from  seques- 
tration pursuant  to  section  255(g)(1)  of  the  Bal- 
anced Budget  and  Emergency  Defiat  Control 
Act  of  1985  Provided  further.  That  this  section 
shall  not  modify  or  affect  the  applicability  of 
any  provision  of  the  Northwest  Power  Act.  This 
provision  shall  be  effective  on  October  I.  1993. 
SEC.  i407.  CERTAIN  PROJECTS  IN  ALASKA. 

(a)  AUTHORITY  TO  I.SSUE  E.XE.MPTIO.NS.—Except 

as  provided  in  subsection  (b)  or  (c).  upon  receipt 
of  an  application  under  this  section,  the  Federal 
Energy  Regulatory  Commission  (hereinafter  m 
this  section  referred  to  as  the  "Commission") 
may  grant,  notwithstanding  the  provisions  of 
section  2402.  an  exemption  in  whole  or  in  part 
from  the  requirements  of  part  I  of  the  Federal 
Power  Act.  including  any  license  requirements 
contained  in  Part  I  of  the  Federal  Power  Act.  to 
the  following  facilities  located  in  the  State  of 
Alaska: 

(1)  a  project  located  at  Sitka.  Alaska,  with  ap- 
plication numbered  UL89-08-000: 

(2)  a  project  located  at  Juneau.  Alaska,  with 
preliminary  permit  numbered  10681-000:  and 

(3)  a  project  located  near  Nondalton.  Alaska, 
with  application  numbered  EL88-2S-001. 

(b)  Capacity  Limitations.— No  exemption 
under  subsection  (a)  shall  be  applicable  to  any 
facility  the  installed  capacity  of  which  exceeds 
5  megawatts. 

(c)  Mandatory  Ter.ms  and  Conditions— In 
making  the  determination  under  subsection  (a), 
the  Commission  shall  consult  with  the  United 
States  Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State  agency 
exercising  administration  over  the  fish  and  wild- 
life resources  of  the  State  of  Alaska,  in  the  man- 
ner provided  by  the  Fish  and  Wildlife  Coordina- 
tion Act  (16  use.  661.  et  seq.).  and  shall  in- 
clude m  any  such  exemption- 
ID  such  terms  and  conditions  as  the  Fish  and 

Wildlife  Service.  National  Marine  Fisheries 
Service,  and  the  State  agency  each  determine 
are  appropriate  to  prevent  loss  of.  or  damage  to. 
such  resources  and  to  otherwise  carry  out  the 
purposes  of  such  Act.  and 

(2)  such  terms  and  conditions  as  the  Commis- 
sion deems  appropriate  to  ensure  that  such  fa- 
cility continues  to  comply  with  the  provisions  of 


this  section  and  terms  and  conditions  included 
in  any  such  exemption. 

(d)  Enforcement.— Any  violation  of  a  term  or 
condition  of  any  exemption  granted  under  sub- 
section (a)  shall  be  treated  as  a  violation  of  a 
rule  or  order  of  the  Commission  under  the  Fed- 
eral Power  Act. 

(e)  Fees.— The  Commission  may  establish  fees 
which  shall  be  paid  by  an  applicant  for  a  li- 
cense or  exemption  for  a  project  that  is  required 
to  meet  terms  and  conditions  set  by  fish  and 
wildlife  agencies  under  subsection  (c).  Such  fees 
shall  be  adequate  to  reimburse  the  fish  and 
wildlife  agencies  referred  to  in  subsection  (c)  for 
any  reasonable  costs  incurred  in  connection 
with  any  studies  or  other  reviews  carried  out  by 
such  agencies  for  purposes  of  compliance  with 
this  section.  The  fees  shall,  subject  to  annual 
appropriations  Acts,  be  transferred  to  such 
agencies  by  the  Commission  for  use  solely  for 
purposes  of  carrying  out  such  studies  and  shall 
remain  available  until  expended. 

(f)  EXPEDITED  Processing— A  completed  ap- 
plication for  an  exemption  under  this  section 
shall  be  acted  on  by  the  Commission  in  an  expe- 
dited manner,  in  accordance  with  this  section, 
within  6  months  after  the  date  on  which  the  ap- 
plication for  such  exemption  is  applied  for,  or  as 
promptly  as  practicable  thereafter. 

SEC.  2408.  PROJECTS  ON  FRESH  WATERS  IN 
STATE  OF  HAWAII. 
The  Federal  Energy  Regulatory  Commission, 
in  consultation  with  the  State  of  Hawaii,  shall 
carry  out  a  study  of  hydroelectric  licensing  in 
the  State  of  Hawaii.  For  purposes  of  considering 
whether  such  licensing  should  be  transferred  to 
the  State,  within  18  months  after  the  enactment 
of  this  Act,  the  Commission  shall  complete  the 
study  and  submit  a  report  containing  the  results 
of  the  study  to  the  Committee  on  Energy  and 
Commerce  of  the  United  States  House  of  Rep- 
resentatives and  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  United  States  Sen- 
ate. The  study  shall  examine,  and  the  report 
shall  at  a  minimum  contain  an  analysis  of,  each 
of  the  following- 
ID  The  State  regulatory  programs  applicable 
to  hydroelectric  power  production  and  the  ex- 
tent to  which  such  programs  are  suitable  as  a 
substitute  for  regulation  of  such  projects  under 
the  Federal  Power  Act.  taking  into 
considertaion  all  aspects  of  such  regulation,  in- 
cluding energy,  environmental,  and  safety  con- 
siderations. 

(2)  Any  unique  geogra^thical.  hydrological,  or 
other  characteristics  of  u  aterways  in  Hawaii  or 
any  other  asjiects  of  hyi  roelectric  power  devel- 
opment and  natural  resource  protection  in  Ha- 
waii that  would  justify  or  not  justify  the  perma- 
nent transfer  of  Federal  Energy  Regulatory 
Commission  jurisdiction  over  hydroelectric 
power  projects  to  that  State. 

(3)  The  adequacy  of  mechanisms  and  proce- 
dures for  consideration  of  fish  and  wildlife  and 
other  environmental  values  applicable  in  con- 
nection with  hydroelectric  power  development  in 
Hawaii  under  the  State  programs  referred  to  in 
paragraph  (1). 

(4)  Any  national  policy  considerations  that 
would  justify  or  not  justify  the  removal  of  Fed- 
eral Energy  Regulatory  Commission  jurisdiction 
over  hydroelectric  power  projects  in  Hawaii. 

(5)  The  precedent-setting  effect,  if  any,  of  pro- 
visions of  law  adopted  by  the  Congress  removing 
Federal  Energy  Regulatory  Commission  jurisdic- 
tion over  hydroelectric  power  projects  in  Ha- 
UKiii. 

SEC.   2409.    EVALUATION  OF  DEVELOPMENT  PO- 
TENTIAL. 

The  Act  of  August  30,  1935  (Public  Law  No. 
409  of  the  74th  Congress),  is  amended  by  insert- 
ing "The  Secretary  shall  undertake  a  dem- 
onstration project  to  evaluate  the  potential  for 
hydropowcr    development,    utilising    tidal   cur- 


rents:" after  "Document  Numbered  15,  Seventy- 
fourth  Congr^ess:". 

TITLE  XXV— COAL,  OIL,  AND  GAS 
SEC.  2501.  HOT  DRY  ROCK  GEOTHERMAL  ENERGY. 

(a)  uses  Program— The  Secretary  of  the  In- 
terior, acting  through  the  United  States  Geologi- 
cal Survey,  and  in  consultation  with  the  Sec- 
retary of  Energy,  shall  establish  a  cooperative 
Government-private  sector  program  with  respect 
to  hot  dry  rock  geothermal  energy  resources  on 
public  lands  (as  such  term  is  defined  in  section 
103(e)  of  the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976}  and  lands  managed  by  the  De- 
partment of  Agriculture,  other  than  any  such 
public  or  other  lands  that  are  withdrawn  from 
geothemuxl  leasing.  Such  program  shall  include, 
but  shall  not  be  limited  to.  activities  to  identify, 
select,  and  classify  those  areas  throughout  the 
United  States  that  have  a  high  potential  for  hot 
dry  rock  geothermal  energy  production  and  ac- 
tivities to  develop  and  disseminate  information 
regarding  the  utilisation  of  such  areas  for  hot 
dry  rock  energy  production.  Such  information 
may  include  information  regarding  field  test 
processes  and  techniques  for  assuring  that  hot 
dry  rock  geothermal  energy  development 
projects  are  developed  in  an  economically  fea- 
sible manner  without  adverse  environmental 
consequences.  Utilising  the  information  devel- 
oped by  the  Secretary,  together  with  informa- 
tion developed  in  connection  with  other  related 
programs  carried  out  by  other  Federal  agencies, 
the  Secretary,  acting  through  the  United  States 
Geological  Survey,  may  also  enter  into  contracts 
and  cooperative  agreements  with  any  public  or 
private  entity  to  provide  assistance  to  any  such 
entity  to  enable  such  entity  to  carry  out  addi- 
tional projects  with  respect  to  the  utilisaiton  of 
hot  dry  rock  geothermal  energy  resources  which 
will  further  the  purposes  of  this  section. 

(b)  Authorization  of  appropriations.— 
There  are  authorised  to  be  appropriated  such 
sums  as  may  be  nccesary  to  carry  out  this  sec- 
tion. 

SEC.  2502.  HOT  DRY  ROCK  GEOTHERMAL  ENERGY 
IN  EASTERN  UNITED  STATES. 
The  United  States  Geological  Survey,  in  col- 
laboration with  the  Secretary  of  Energy,  shall 
convene  a  workshop  of  interested  governmental 
and  private  parties  to  discuss  the  regional  po- 
tential for  hot  dry  rock  geothermal  energy  in  the 
Eastern  United  States.  The  purpose  of  the  work- 
shop shall  be  to  review  the  status  of 
recoverability  of  hot  dry  rock  energy  in  the 
Eastern  United  States  and  to  determine  what 
geologic,  technological,  and  economic  obstacles 
need  to  be  overcome  to  make  the  utilisation  of 
hot  dry  rock  energy  feasible.  The  workshop 
shall  be  convened  within  6  months  after  enact- 
ment of  this  Act  and  the  United  States  Geologi- 
cal Survey  shall  .lubmit  a  report  to  Congress 
within  6  months  after  the  workshop  containing 
a  summary  of  the  findings  and  conclusions  of 
the  workshop. 
SEC.  2503.  COAL  REMINING. 

(a)  Modification  of  Prohibition.— Section 
510  of  the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  (30  U.S.C.  1260}  is  amended  by 
adding  the  following  new  subsection  at  the  end 
thereof: 

"(e}  Modification  of  Prohibition.— After 
the  date  of  enactment  of  this  subsection,  the 
prohibition  of  subsection  (c}  shall  not  apply  to 
a  permit  application  due  to  any  violation  result- 
ing from  an  unanticipated  event  or  condition  at 
a  surface  coal  mining  operation  on  lands  eligible 
for  remining  under  a  permit  held  by  the  person 
making  such  application.  As  used  in  this  sub- 
section, the  term  'violation'  has  the  same  mean- 
ing as  such  term  has  under  subsection  (c).  The 
authority  of  this  subsection  and  section 
515(b}(20}(B}  shall  terminate  on  September  30. 
2004". 


(b}  Period  of  Responsibility.— Section 
515(b}(20}  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1265(b)(20}}  is 
amended  as  follows: 

(D  Insert  "(A)"  after  "(20}". 

(2)  Add  the  following  new  subparagraph  at 
the  end  thereof: 

"(B)  on  lands  eligible  for  remining  assume  the 
responsibility  for  successful  revegetation  for  a 
period  of  two  full  -years  after  the  last  year  of 
augmented  seeding,  fertilising,  irrigation,  or 
other  work  in  order  to  assure  compliance  with 
the  applicable  standards,  except  in  those  areas 
or  regions  of  the  country  where  the  annual  av- 
erage precipitation  is  twenty-six  inches  or  less, 
then  the  operator's  assumption  of  responsibility 
and  liability  will  be  extended  for  a  period  of  five 
full  years  after  the  last  year  of  augmented  seed- 
ing, fertilising,  irrigation,  or  other  work  in  order 
to  assure  compliance  with  the  applicable  stand- 
ards.". 

(c)  Definitions.— Section  701  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1291}  is  amended  by  striking  the  period  at 
the  end  of  paragraph  (32)  and  inserting  a  semi- 
colon in  lieu  thereof,  and  by  adding  the  follow- 
ing new  paragraphs  at  the  end  thereof: 

"(33}  the  term  'unanticipated  event  or  condi- 
tion '  as  used  in  section  510(e)  means  an  event  or 
condition  encountered  in  a  remining  operation 
that  was  not  contemplated  by  the  applicable 
surface  coal  mining  and  reclamation  permit:  and 

"(34}  the  term  'lands  eligible  for  remining' 
means  those  lands  that  would  otherwise  be  eligi- 
ble for  expenditures  under  section  404  or  under 
section  402(g)(4}.". 

(d)  ELIGIBILITY.— Section  404  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1234)  is  amended  by  adding  the  following 
new  sentence  at  the  end  thereof:  "Surface  coal 
mining  operations  on  lands  eligible  for  remining 
shall  not  affect  the  eligibility  of  such  lands  for 
reclamation  and  restoration  under  this  title 
after  the  release  of  the  bond  or  deposit  for  any 
such  operation  as  provided  under  section  519.  In 
the  event  the  bond  or  deposit  for  a  surface  coal 
mining  operation  on  lands  eligible  for  remining 
is  forfeited,  funds  available  under  this  title  may 
be  used  if  the  amount  of  such  bond  or  deposit  is 
not  sufficient  to  provide  for  adequate  reclama- 
tion or  abatement,  except  that  if  conditions  war- 
rant the  Secretary  shall  immediately  exercise  his 
authority  under  section  410.". 

(e)  ABANDONED  Coal  Refuse  Sites.— (1)  Not- 
withstanding any  other  provision  of  the  Surface 
.Mining  Control  and  Reclamation  Act  of  1977  to 
the  contrary,  the  Secretary  of  the  Interior  shall, 
within  one  year  after  the  enactment  of  this  Act. 
publish  proposed  regulations  in  the  Federal 
Register,  and  after  opportunity  for  public  com- 
ment publish  final  regulations,  establishing  en- 
vironmental protection  performance  and  rec- 
lamation standards,  and  separate  permit  sys- 
tems applicable  to  operations  for  the  on-site  re- 
processing of  abandoned  coal  refuse  and  oper- 
ations for  the  removal  of  abandoned  coal  refuse 
on  lands  that  would  otherwise  be  eligible  for  ex- 
penditure under  section  404  and  section  402(g)(4) 
of  the  Surface  Mining  Control  and  Reclamation 
Act  of  1977. 

(2)  The  standards  and  permit  systems  referred 
to  in  paragraph  (D  shall  distinguish  between 
those  operations  which  reprocess  abandoned 
coal  refuse  on-site,  and  those  operations  which 
completely  remove  abandoned  coal  refuse  from  a 
site  for  the  direct  use  of  such  coal  refuse,  or  for 
the  reprocessing  of  such  coal  refuse,  at  another 
location.  Such  standards  and  permit  systems 
shall  be  premised  on  the  distinct  differences  be- 
tween o.yerations  for  the  on-site  reprocessing, 
and  operations  for  the  removal,  of  abandoned 
coal  refuse  and  other  types  of  surface  coal  min- 
ing operations. 

(3)  The  Secretary  of  the  Interior  nuxy  devise  a 
different  standard  than  any  of  those  set  forth  in 


section  515  and  section  516  of  the  Surface  Min- 
ing Control  and  Reclamation  Act  of  1977,  and 
devise  a  separate  permit  system,  if  he  deter- 
mines, on  a  standard-by -standard  (>asis.  that  a 
different  standard  may  facilitate  the  on-site  re- 
processing, or  the  removal,  of  abandoned  coal 
refuse  in  a  manner  that  would  provide  the  same 
level  of  environmental  protection  as  under  sec- 
tion 515  and  section  516. 

(4)  Not  later  than  30  days  prior  to  the  publica- 
tion of  the  proposed  regulations  referred  to  in 
this  subsection,  the  Secretary  shall  submit  a  re- 
port to  the  Committee  on  Interior  and  Insular 
Affairs  of  the  United  States  House  of  Represent- 
atives, and  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  United  States  Senate  con- 
taining a  detailed  description  of  any  environ- 
mental protection  performance  and  reclamation 
standards,  and  separate  permit  systems,  devised 
pursuant  to  this  subsection. 

SBC.  2004.  SURFACE  MINING  ACT  IMPLEMENTA- 
TION. 

(a)  Subsidence.— (1)  Title  VII  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1291  and  following)  is  amended  by  add- 
ing the  following  new  section  at  the  end  thereof: 
"SEC.  720.  SUBSIDENCE. 

"(a)  Requirements.— Underground  coal  min- 
ing operations  conducted  after  the  date  of  en- 
actment of  this  section  shall  comply  with  each 
of  the  following  requirements: 

"(D  Promptly  repair,  or  compensate  for.  mate- 
rial damage  resulting  from  subsidence  caused  to 
any  occupied  residential  dwelling  and  structures 
related  thereto,  or  non-commercial  building  due 
to  underground  coal  mining  operations.  Repair 
of  damage  shall  include  rehabilitation,  restora- 
tion, or  replacement  of  the  damaged  occupied 
residential  dwelling  and  structures  related 
thereto,  or  non-convmercial  building.  Compensa- 
tion shall  be  provided  to  the  owner  of  the  dam- 
aged occupied  residential  dwelling  and  struc- 
tures related  thereto  or  non-commercial  building 
and  shall  be  in  the  full  amount  of  the  diminu- 
tion in  value  resulting  from  the  subsidence. 
Compensation  may  be  accomplished  by  the  pur- 
chase, prior  to  mining,  of  a  noncancellable  pre- 
mium-prepaid insurance  policy. 

"(2)  Promptly  replace  any  drinking,  domestic, 
or  residential  water  supply  from  a  well  or  spring 
in  existence  prior  to  the  application  for  a  sur- 
face coal  mining  and  reclamation  permit,  which 
has  been  affected  by  contamination,  diminution, 
or  interruption  resulting  from  underground  coal 
mining  operations. 

Nothing  in  this  section  shall  be  construed  to 
prohibit  or  interrupt  underground  coal  mining 
operations. 

"(b)  Regulations.— Within  one  year  after  the 
date  of  enactment  of  this  section,  the  Secretary 
shall,  after  providing  notice  and  opportunity  for 
public  comment,  promulgate  final  regulations  to 
implement  subsection  (a).". 

(2}(A}  The  Secretary  of  the  Interior  shall  re- 
view existing  requirements  related  to  under- 
ground coal  mine  subsidence  and  natural  gas 
and  petroleum  pipeline  safety.  Such  review  shall 
consider  the  following  with  respect  to  subsid- 
ence: notification:  mitigation:  coordination:  re- 
quirements of  the  Natural  Gas  Pipeline  Safety 
Act  and  the  Hasardous  Liquid  Pipeline  Safety 
Act:  and  the  status  of  Federal.  State  and  local 
laws,  as  well  as  common  law.  with  respect  to 
prevention  or  mitigation  of  damage  from  subsid- 
ence. 

(B)  The  review  shall  also  include  a  survey  of 
the  status  of  Federal.  State,  and  local  laws,  as 
well  as  common  law.  with  respect  to  the  respon- 
sibilities of  the  relevant  parties  for  costs  result- 
ing from  damage  due  to  subsidence  or  from  miti- 
gation efforts  undertaken  to  prevent  damage 
from  subsidence. 

(C)  In  conducting  the  review,  the  Secretary  of 
the  Interior  shall  corisult  with  the  Secretary  of 
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TranspoTtation,  the  Attorney  General  of  the 
United  States,  appropriate  officials  of  relevant 
States,  and  owners  and  representatives  of  natu- 
ral gas  and  petroleum  pipeline  companies  and 
coal  companies. 

(D)  The  Secretary  of  the  Interior  shall  submit 
a  report  detailing  the  results  of  the  review  to  the 
Committee  on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  the  Committee  on 
Interior  and  Insular  Affairs  of  the  United  States 
House  of  Representatives  within  18  months  of 
enactment  of  this  Act.  Where  appropriate,  the 
Secretary  of  the  Interior  shall  commence  a  rule- 
making to  address  any  deficiencies  in  existing 
law  determined  in  the  review  under  subpara- 
graph (A)  regarding  notification,  coordination 
and  mitigation. 

(b)  Valid  E.xisti.wg  Rights.— During  the  1- 
year  period  following  the  enactment  of  this  Act. 
in  administering  the  provisions  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977  re- 
garding valid  existing  rights,  the  Secretary  of 
the  Interior  shall  continue  in  force  and  effect 
the  policies  of  the  Office  of  Surface  Mining  as 
set  forth  in  the  November  10,  1986  Statement  of 
Policy  published  in  SlJ^ederal  Register  41952. 

(c)  Research.— (1)  Section  401(c)(6)  of  the 
Surface  Mining  Control  and  Reclamation  Act  of 
1977  (30  U.S.C.  1231(c)(6))  is  amended  as  follows: 

(A)  Insert  ",  research,  and  demonstration 
projects"  after  "studies". 

(B)  Strike  "to  provide  information,  advice, 
and  technical  assistance,  including  research 
and  demonstration  projects". 

(2)  Section  403(a)  of  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977  (30  U.S.C.  1233) 
is  amended  by  striking  paragraph  (4)  and  re- 
number the  subsequent  paragraphs  accordingly. 

(3)  Title  VII  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C.  1291  and 
following)  is  amended  by  adding  the  following 
new  section  after  section  720: 

"SEC.  721.  RESEARCH. 

"The  Office  of  Surface  Mining  Reclamation 
and  Enforcement  is  authorised  to  conduct  stud- 
ies, research  and  demonstration  projects  relating 
to  the  implementation  of.  and  compliance  with, 
title  V  of  this  Act.  and  provide  technical  assist- 
ance to  states  for  that  purpose.  Prior  to  approv- 
ing any  such  studies,  research  or  demonstration 
projects  the  Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  shall  first  con- 
sult with  the  Director.  Bureau  of  Mines,  and  ob- 
tain a  determination  from  such  Director  that  the 
Bureau  of  Mines  is  not  already  conducting  like 
or  similar  studies,  research  or  demonstration 
projects.  Studies,  research  and  demonstration 
projects  for  the  purposes  of  title  IV  of  this  Act 
shall  only  be  conducted  in  accordance  with  sec- 
lion  401(c)(6).". 

(d)  Coal  Formations.— (l)  In  furtherance  of 
the  purposes  of  the  Act  of  August  31.  1954  (30 
U.S.C.  551-558)  the  Secretary  of  the  Interior, 
acting  through  the  Director  of  the  Office  of  Sur- 
face Mining  Reclamation  and  Enforcement, 
shall,  upon  application  by  a  State,  enter  into  a 
cooperative  agreement  with  any  such  State  that 
has  an  approved  abandoned  mine  reclamation 
program  pursuant  to  section  405  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977  to 
undertake  the  activities  referred  to  in  section 
3(b)  of  the  Act  of  August  31.  1954  (30  U.S.C. 
553(b)).  The  Secretary  shall  immediately  enter 
into  such  cooperative  agreement  upon  applica- 
tion by  a  State.  Any  such  cooperative  agreement 
shall  not  be  subject  to  reinew  or  approval  by  the 
Appalachian  Regional  Development  Commis- 
sion. 

(2)  For  the  purposes  of  the  cooperative  agree- 
ments entered  into  pursuant  to  paragraph  (I). 
the  requirements  of  section  5  of  the  Act  of  Au- 
gust 31.  1954  (30  U.S.C.  555)  are  hereby  waived. 

(3)  Section  8  of  the  Act  of  August  31:  1954  (30 
U.S.C.  558)  is  amended  by  striking  "not  to  ex- 
ceed $500,000  annually.". 


(e)  TECHNICAL  Amendment.— Section  403(b)(2) 
of  the  Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1233(b)(2))  is  amended  by 
inserting  ".  or  as  the  case  nujy  be,  the  dates 
(and  under  the  criteria)  set  forth  under  section 
402(g)(4)(B)"  after  "1977"  in  each  instance  such 
date  appears. 

SEC.  tSOS.  FEDERAL  UGNITE  COAL  ROYALTIES. 

(a)  Coal  in  Fort  Union  Region.— Notwith- 
standing any  other  provision  of  law,  or  any  reg- 
ulation or  guideline  issued  thereunder,  the  Sec- 
retary of  the  Interior  may  determine,  with  re- 
spect to  lignite  coal  in  the  Fort  Union  region,  a 
lesser  royalty  than  the  royalty  specified  under 
section  7  of  the  Mineral  Leasing  Act  (30  U.S.C 
207).  Any  lesser  royalty  granted  under  this  sec- 
tion, or  under  section  39  of  the  Mineral  Leasing 
Act  (30  U.S.C.  209)  after  March  29.  1990.  for  lig- 
nite coal  in  the  Fort  Union  region  shall  con- 
tinue for  a  term  of  at  least  10  years  from  the  ef- 
fective date  of  such  reduction. 

(b)  REVIEW  and  E.xte.\.';ion.— Within  10  years 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior  shall  review  the  effect  of 
any  royalty  reduction  pursuant  to  subsection 
(a)  on  the  production  of  coal.  If  the  Secretary 
determines  that  such  royalty  reduction  has  had 
no  significant  adverse  impact  on  coal  produc- 
tion, upon  a  request  by  a  lignite  coal  operator  in 
the  Fort  Union  region,  the  Secretary  may  grant 
an  additional  royalty  reduction  for  a  period  of 
10  years,  provided  that  the  total  term  of  the  re- 
duced royalty  granted  pursuant  to  subsection 
(a)  and  this  subsection  for  a  tract  or  lease  does 
not  exceed  a  period  of  20  years. 

SEC.   2506.   ACQUIRED  FEDERAL  LAND  MINERAL 
RECEIPTS  MANAGEMENT. 

(a)  Mineral  receipts  Under  Acquired 
Lands  Act.— Section  6  of  the  Mineral  Leasing 
Act  for  Acquired  Lands  (30  U.S.C.  355)  is 
amended  by  inserting  "(a)"  before  the  first  sen- 
tence and  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(b)  Notmthstanding  any  other  provision  of 
law.  any  payment  to  a  State  under  this  section 
shall  be  made  by  the  Secretary  of  the  Interior 
and  shall  be  made  not  later  than  the  last  busi- 
ness day  of  the  month  following  the  month  in 
which  such  moneys  or  associated  reports  are  re- 
ceived by  the  Secretary  of  the  Interior,  which- 
ever is  later.  The  Secretary  shall  pay  interest  to 
a  State  on  any  amount  not  paid  to  the  State 
within  that  time  at  the  rate  prescribed  under 
section  111  of  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  from  the  date  payment 
was  required  to  be  made  under  this  subsection 
until  the  date  payment  is  made.". 

(b)  Authority  To  Manage  Certain  Mineral 
Leases— The  Mineral  Leasing  Act  for  Acquired 
Lands  (30  U.S.C.  351  and  following)  is  amended 
by  adding  the  following  new  section  at  the  end 
thereof: 

SEC.  11.  AUTHORITY  TO  MANAGE  CERTAIN  MIN- 
ERAL LEASES. 
"Each  department,  agency  and  instrumental- 
ity of  the  United  States  which  administers  lands 
acquired  by  the  United  States  with  one  or  more 
existing  mineral  lease  shall  transfer  to  the  Sec- 
retary of  the  Interior  the  authority  to  admin- 
ister such  lease  and  to  collect  all  receipts  due 
and  payable  to  the  United  States  under  the 
lease.  In  the  case  of  lands  acquired  on  or  before 
the  date  of  the  enactment  of  this  section,  the 
authority  to  administer  the  leases  and  collect  re- 
ceipts shall  be  transferred  to  the  Secretary  of 
the  Interior  as  expeditiously  as  practicable  after 
the  date  of  enactment  of  this  section.  In  the  case 
of  lands  acquired  after  the  date  of  enactment  of 
this  section,  such  authority  shall  be  vested  with 
the  Secretary  at  the  time  of  acquisition.  The 
provisions  of  section  6  of  this  Act  shall  apply  to 
all  receipts  derived  from  such  leases  where  such 
receipts  are  due  and  payable  to  the  United 
States  under  the  lease  in  the  same  manner  as 


such  proxHsions  apply  to  receipts  derived  from 
leases  issued  under  the  authority  of  this  Act. 
For  purposes  of  this  section,  the  term  'existing 
mineral  lease'  means  any  lease  in  existence  at 
the  time  land  is  acquired  by  the  United  States. 
Nothing  in  this  section  shall  be  construed  to  af- 
fect the  existing  surface  management  authority 
of  any  Federal  agency. ". 

(c)  Clarification.— Section  7  of  the  Act  of 
August  18.  1941.  ch.  377  (33  U.S.C.  701c-3)  is 
amended  by  adding  the  following  sentence  at 
the  end  thereof:  "For  the  purposes  of  this  sec- 
tion, the  term  'money'  includes,  but  is  not  lim- 
ited to,  such  bonuses,  royalties  and  rentals  (and 
any  interest  or  other  charge  paid  to  the  United 
States  by  reason  of  the  late  payment  of  any  roy- 
alty, rent,  bonus  or  other  amount  due  to  the 
United  States)  paid  to  the  United  States  from  a 
mineral  lease  issued  under  the  authority  of  the 
Mineral  Leasing  Act  for  Acquired  Lands  or  paid 
to  the  United  States  from  a  mineral  lease  in  ex- 
istence at  the  time  of  the  acquisition  of  the  land 
by  the  United  States.". 
SEC.  2S07.  RESERVED  OIL  AND  GAS. 

(a)  In  General— Section  17(b)  of  the  Mineral 
Leasing  Act  (30  U.S.C.  226(b))  is  amended  as  fol- 
lows— 

(1)  In  paragraph  (1)(A).  strike  out  "under 
paragraph  (2)"  and  insert  in  lieu  thereof 
"under  paragraphs  (2)  and  (3)". 

(2)  Adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)(A)  If  the  United  States  held  a  vested  fu- 
ture interest  in  a  mineral  estate  that,  imme- 
diately prior  to  becoming  a  vested  present  inter- 
est, was  subject  to  a  lease  under  which  oil  or  gas 
was  being  produced,  or  had  a  well  capable  of 
producing,  in  paying  quantities  at  an  annual 
average  production  volume  per  well  per  day  of 
either  not  more  than  15  barrels  per  day  of  oil  or 
condensate,  or  not  more  than  60,000  cubic  feet  of 
gas,  the  holder  of  the  lease  may  elect  to  con- 
tinue the  lease  as  a  noncompetitive  lease  under 
subsection  (c)(1). 

"(B)  An  election  under  this  paragraph  is  ef- 
fective— 

"(i)  in  the  case  of  an  interest  which  vested 
after  January  I,  1990,  and  on  or  before  the  date 
of  enactment  of  this  paragraph,  if  the  election  is 
made  before  the  date  that  is  1  year  after  the 
date  of  enactment  of  this  paragraph: 

"(ii)  in  the  case  of  an  interest  which  vests 
within  1  year  after  the  date  of  eruictment  of  this 
paragraph,  if  the  election  is  made  before  the 
date  that  is  2  years  after  the  date  of  enactment 
of  this  paragraph:  and 

"(Hi)  in  any  case  other  than  those  described 
in  clause  (i)  or  (ii).  if  the  election  is  made  prior 
to  the  interest  becoming  a  vested  present  inter- 
est. 

"(C)  Notwithstanding  the  consent  requirement 
referenced  in  section  3  of  the  Mineral  Leasing 
Act  for  Acquired  Lands  (30  U.S.C.  352),  the  Sec- 
retary shall  issue  a  noncompetitive  lease  under 
subsection  (c)(1)  to  a  holder  who  makes  an  elec- 
tion under  subparagraph  (A)  and  who  is  quali- 
fied to  hold  a  tease  under  this  Act.  Such  lease 
shall  be  subject  to  all  terms  and  conditioris 
under  this  Act  that  are  applicable  to  leases  is- 
sued under  subsection  (c)(1). 

"(D)  A  lease  issued  pursuant  to  this  para- 
graph shall  continue  so  long  as  oil  or  gas  con- 
tinues to  be  produced  in  paying  quantities. 

"(E)  This  paragraph  shall  apply  only  to  those 
lands  under  the  administration  of  the  Secretary 
of  Agriculture  where  the  United  States  acquired 
an  interest  in  such  lands  pursuant  to  the  Act  of 
March  1.  1911  (36  Stat.  961  and  following).". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  apply  with  respect  to  those 
mineral  estates  in  which  the  interest  of  the 
United  States  becomes  a  vested  present  interest 
after  January  1,  1990. 


SEC.  2S0a.  CERTAIN  OUTSTANDING  OIL  AND  GAS. 

(a)  In  General— Section  17  of  the  Mineral 
Leasing  Act  (30  U.S.C.  226)  is  amended  by  add- 
ing the  following  new  subsection  after  sub- 
section (n): 

"(0)  Certain  Outstanding  Oil  and  Gas.—(1) 
Prior  to  the  commencement  of  surface-disturbing 
activities  relating  to  the  development  of  oil  and 
gas  deposits  on  lands  described  under  para- 
graph (5),  the  Secrelary  of  Agriculture  shall  re- 
quire, pursuant  to  regulations  promulgated  by 
the  Secretary,  that  such  activities  be  subject  to 
terms  and  conditions  as  provided  under  para- 
graph (2). 

"(2)  The  terms  and  coriditions  referred  to  in 
paragraph  (1)  shall  require  that  reasonable  ad- 
vance notice  be  furnished  to  the  Secretary  of 
Agriculture  at  least  60  days  prior  to  the  com- 
mencement of  surface  disturbing  activities. 

"(3)  Advance  notice  under  paragraph  (2)  shall 
include  each  of  the  following  items  of  informa- 
tion: 
"(A)  A  designated  field  representative. 
"(B)  A  map  showing  the  location  and  dimen- 
sions of  all  improvements,  including  but  not  lim- 
ited to,  well  sites  and  road  and  pipeline  ac- 
cesses. 

"(C)  A  plan  of  operations,  of  an  interim  char- 
acter if  necessary,  setting  forth  a  schedule  for 
construction  and  drilling. 

"(D)  A  plan  of  erosion  and  sedimentation  con- 
trol. 

"(E)  Proof  of  ownership  of  mineral  title. 
Nothing  in  this  subsection  shall  be  construed  to 
affect  any  authority  of  the  State  in  which  the 
lands  concerned  are  located  to  impose  any  re- 
quirements with  respect  to  such  oil  and  gas  op- 
erations. 

"(4)  The  person  proposing  to  develop  oil  and 
gas  deposits  on  lands  described  under  para- 
graph (5)  shall  either— 

"(A)  permit  the  Secretary  to  market  merchant- 
able timber  owned  by  the  United  States  on  lands 
subject  to  such  activities:  or 

"(B)  arrange  to  purchase  merchantable  timber 
on  lands  subject  to  such  surface  disturbing  ac- 
tivities from  the  Secretary  of  Agriculture,  or  oth- 
erwise arrange  for  the  disposition  of  such  mer- 
chantable timber,  upon  such  terms  and  upon 
such  advance  notice  of  the  items  referred  to  in 
.subparagraphs  (A)  through  (E)  of  paragraph  (3) 
as  the  Secretary  may  accept. 

"(5)(A)  The  lands  referred  to  in  this  sub- 
section are  those  lands  referenced  in  subpara- 
graph (B)  which  are  under  the  administration 
of  the  Secretary  of  Agriculture  where  the  United 
States  acquired  an  interest  in  such  lands  pursu- 
ant to  the  Act  of  March  1.  1911  (36  Stat.  961  and 
following),  but  does  not  have  an  interest  in  oil 
and  gas  deposits  that  may  be  present  under 
such  lands.  This  subsection  does  not  apply  to 
any  such  lands  where,  under  the  provisions  of 
Its  acquisition  of  an  interest  in  the  lands,  the 
United  States  is  to  acquire  any  oil  and  gas  de- 
posits that  may  be  present  under  such  lands  in 
the  future  but  such  interest  has  not  yet  vested 
with  the  United  States. 

"(B)  This  subsection  shall  only  apply  in  the 
.Allegheny  National  Forest.". 

(b)  RECVLATIONS.  —  Within  90  days  after  the 
enactment  of  this  Act  the  Secretary  of  Agri- 
culture shall  promulgate  regulations  to  imple- 
ment the  amendment  made  by  subsection  (a). 
SEC.  2509.  FEDERAL  ONSHORE  OIL  AND  GAS 
LEASING. 
The  first  sentence  of  section  17(e)  of  the  Min- 
eral Leasing  Act  (30  U.S.C.  226(e))  is  amended 
by  striking  the  phrase  starting  with  "Competi- 
tive lea.ies"  and  ending  with  "ten  years:  Pro- 
vided, however."  and  inserting  in  lieu  thereof 
the  following:  "Competitive  and  noncompetitive 
leases  issued  under  this  section  shall  be  for  a 
primary  term  of  10  years:  Provided,  however,". 
SEC.  2SI0.  OIL  PLACER  CLAIMS. 

Notwithstanding  any  other  provision  of  law, 
in  furtherance  of  the  purposes  of  the  Act  of  Feb- 


ruary 11,  1897,  commonly  referred  to  as  the  Oil 
Placer  Act.  and  section  37  of  the  Mineral  Leas- 
ing Act,  the  Secretary  of  the  Interior  is  author- 
ized and  directed  to.  within  90  days  after  the  en- 
actment of  this  Act,  (1)  convey  by  quit-claim 
deed  to  the  owner  or  owners,  or  (2)  separately 
and  as  an  alternative,  disclaim  and  relinquish 
by  a  document  in  any  form  suitable  for  recorda- 
tion in  the  county  within  which  the  lands  are 
situated,  all  right,  title  and  interest  or  claim  of 
interest  of  the  United  States  to  those  lands  in 
the  counties  of  Hot  Springs,  Park  and  Washakie 
in  the  State  of  Wyoming,  held  pursuant  to  the 
Act  of  February  11.  1897.  and  which  are  cur- 
rently producing  covered  substances  under  a  co- 
operative or  unit  plan  of  development. 
SEC.  2511.  OIL  SHALE  CLAIMS. 

(a)  Notice.— Notwithstanding  any  other  pro- 
vision of  law.  within  60  days  from  the  date  of 
enactment  of  this  Act.  the  Secretary  of  the  Inte- 
rior shall  provide  notice  to  each  holder  of  an 
unpatented  oil  shale  mining  claim  of  the  re- 
quirements of  this  Act.  Such  notice  shall  be 
made  by  registered  mail  and  by  publication  in  a 
newspaper  of  general  circulation  in  the  areas  in 
which  such  claims  are  located. 

(b)  Full  Patent.— The  holder  of  a  valid  oil 
shale  mining  claim  who  has  filed  a  patent  appli- 
cation and  received  first  half  final  certificate  for 
patent  by  date  of  enactment  of  this  Act,  may  ob- 
tain a  patent  pursuant  to  the  general  mining 
laws  of  the  United  States. 

(c)  Patent.— ID  Notwithstanding  any  other 
provision  of  law.  the  holder  of  a  valid  oil  shale 
mining  claim  who  has  filed  a  patent  application 
which  has  been  accepted  for  processing  by  the 
Department  of  the  Interior  by  the  date  of  enact- 
ment of  this  Act  but  has  not  received  first  half 
final  certificate  for  patent  by  the  date  of  enact- 
ment of  this  Act  may  receive  only  a  patent  lim- 
ited to  the  oil  shale  and  associated  minerals, 
upon  payment  of  S2.50  per  acre.  Title  to  the  sur- 
face and  to  all  other  minerals,  including,  but 
not  limited  to.  oil.  gas,  and  coal,  shall  remain  in 
the  United  States.  Patents  issued  pursuant  to 
this  subsection  shall  provide  for  surface  use  to 
the  same  extent  as  is  provided  under  applicable 
law  prior  to  enactment  of  this  Act  with  respect 
to  oil  shale  mining  claims,  subject  to  the  require- 
ments of  subsection  (f). 

(2)  Maintenance  of  claims  referred  to  in  this 
subsection  prior  to  patent  issuance  shall  be  in 
accordance  with  the  requirements  of  applicable 
law  prior  to  enactment  of  this  Act. 

(3)  Any  holder  of  a  valid  oil  shale  mining 
claim  referred  to  in  this  subsection  may  main- 
tain such  claim  in  accordance  with  the  require- 
ments set  forth  in  subsection  (e)(2)  in  lieu  of  re- 
ceiving a  patent  under  this  section. 

(4)  Notwithstanding  any  other  provision  of 
law.  any  person  referred  to  in  paragraph  (1) 
who  obtains  compensation  from  the  United 
States  as  a  result  of  the  application  of  this  sec- 
tion being  declared  to  be  a  taking  of  property 
within  the  meaning  of  the  Fifth  Amendment  to 
the  United  States  Constitution,  may  obtain  a 
full  patent  upon  tender  to  the  Secretary  of  the 
amount  of  such  compensation,  not  including  in- 
terest, and  upon  thz  receipt  of  such  amount,  the 
Secretary  shall  convey  to  such  person  a  patent 
in  the  form  and  manner  provided  under  the  gen- 
eral mining  laws  of  the  United  States.  Such  ten- 
der may  only  be  made  within  3  years  of  obtain- 
ing such  compensation. 

(d)  Election.— (1)  Notwithstanding  any  other 
provision  of  law.  within  ISO  days  from  the  date 
of  which  the  Secretary  provided  notice  under 
subsection  (a),  a  holder  of  a  valid  oil  shale  min- 
ing claim  for  which  a  patent  application  was 
not  filed  and  accepted  for  processing  by  the  De- 
partment of  the  Interior  prior  to  the  date  of  en- 
actment of  this  Act  shall  file  with  the  Secretary 
a  notice  of  election  to — 

(A)  proceed  to  limited  patent  as  provided  in 
subsection  (e)(1):  or 


pro- 


(B)  maintain  the  unpatented  claim  as 
vided  for  in  subsection  (e)(2). 

(2)  Failure  to  file  the  notice  of  election  as  re- 
quired by  paragraph  (1)  shall  be  deemed  conclu- 
sively to  constitute  an  abandonment  of  the 
claim  by  operation  of  law. 

(3)  Any  claim  holder  who  elects  to  proceed 
under  paragraph  (I)(A)  must  apply  for  a  patent 
within  2  years  from  the  date  of  election  or  notify 
the  Secretary  in  writing  prior  to  expiration  of 
the  2-year  period  of  a  decision  to  rruiintain  such 
claim  as  provided  in  paragraph  (1)(B)  or  such 
claim  shall  be  deemed  conclusively  to  have  been 
abandoned  by  operation  of  law. 

(4)  The  provisions  of  this  subsection  shall  be 
in  addition  to  the  requirements  of  section  314  of 
the  Federal  Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1744). 

(e)  Effect  of  Election.— (l)  Notwithstand- 
ing any  other  provisions  of  taw.  a  claim  holder 
subject  to  the  election  requirements  of  sub- 
section (d)  who  elects  to  receive  a  limited  patent 
shall  receive  title  only  to  the  oil  shale  associated 
minerals,  upon  payment  of  fair  rruirket  ixilue  for 
the  oil  shale  and  associated  minerals.  Title  to 
the  surface  and  to  all  other  minerals,  including, 
but  not  limited  to  oil.  gas.  and  coal,  shall  re- 
main m  the  United  States.  Patents  issued  pursu- 
ant to  this  subsection  shall  provide  for  surface 
use  to  the  same  extent  as  is  provided  under  ap- 
plicable law  prior  to  the  enactment  of  this  Act 
with  respect  to  oil  shale  mining  claims,  subject 
to  the  requirements  of  subsection  (f). 

(2)  Notwithstanding  any  other  provision  of 
law,  a  claim  holder  referred  to  in  subsection  (c) 
or  a  claim  holder  subject  to  the  election  require- 
ments of  subsection  (d)  who  maintains  or  elects 
to  maintain  an  upatented  claim  shall  maintain 
such  claim  by  complying  with  the  general  min- 
ing laws  of  the  United  States,  and  with  the  pro- 
visions of  this  section,  except  that  the  claim 
holder  shall  no  longer  be  required  to  perform 
annual  labor,  and  instead  shall  pay  to  the  Sec- 
retary S550  per  claim  per  year  for  deposit  as  mis- 
cellaneous receipts  in  the  general  fund  of  the 
Treasury,  commencing  with  calendar  year  1993. 
Such  fee  shall  accompany  the  filing  made  by  the 
claim  holder  with  the  Bureau  of  Land  Manage- 
ment pursuant  to  section  314(a)(2)  of  the  Fed- 
eral Land  Policy  and  Management  Act  (43 
U.S.C.  1744(a)(2)). 

(f)  Reclamation —In  addition  to  other  appli- 
cable requirements,  any  person  who  holds  a  lim- 
ited patent  or  rruiintains  a  claim  pursuant  to 
this  section  shall  be  required  to  carry  out  rec- 
lamation as  prescribed  by  the  Secretary  and  to 
furnish  a  bond  or  other  appropriate  financial 
guarantee  m  an  amount  sufficient  to  ensure 
adequate  reclamation  of  the  lands  to  be  dis- 
turbed by  any  aspect  of  the  proposed  mining  ac- 
tii'ities. 

(g)  Reaffirmation  of  Requirements— With- 
out comment  on  the  adequacy  of  current  or 
former  standards  for  determining  validity  of  oil 
shale  claims.  Congress  reaffirms  the  require- 
ments of  law  that  a  patent  may  issue  only  to 
persons  who  hold  valid  claims  and  the  need  for 
careful  review  of  any  applications. 

(h)  Issuance  of  Patents.— Notwithstanding 
any  other  provision  of  law.  with  respect  to  any 
oil  shale  mining  claim  located  under  the  general 
mining  laws  of  the  United  States,  no  patent  for 
such  claim  shall  be  issued  except  as  provided  by 
this  section. 

SBC.  2512.  HEALTH,  SAFETY,  AND  MINING  TECH- 
NOLOGY RESEARCH  PROGRAM. 

(a)  Health.  Safety,  and  Mining  Tech- 
nology Research  Plan.—<1)  Every  5  years,  the 
Secretary  of  the  Interior,  acting  through  the  Di- 
rector of  the  Bureau  of  Mines  (hereinafter  in 
this  section  referred  to  as  the  "Director"),  shall 
develop  a  Plan  for  Health.  Safety,  and  Mining 
Technology  Research  (hereinafter  in  this  sub- 
section referred  to  as  the  "Plan"). 
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(2)  The  Plan  shall  identify  the  goals  and  ob- 
jectives of  the  Health.  Safety,  and  Mining  Tech- 
nology program  of  the  Bureau  of  Mines,  and 
shall  guide  research  and  technology  develop- 
ment under  such  program,  over  each  5-year  pe- 
riod. 

(3)  In  preparing  the  proposed  Plan  referred  to 
in  paragraph  (1).  the  Director  shall  solicit  sug- 
gestions, comments  and  proposals  for  research 
and  technology  development  projects  from  the 
mining  industry,  labor,  academia  and  other  con- 
cerned groups  and  individuals. 

(b)  Technical  A.\tE\DMEST.—For  the  pur- 
poses of  section  501(b)  of  Public  Law  91-173.  as 
amended,  activities  in  the  field  of  coal  or  other 
mine  health  under  such  section  shall  also  be 
carried  out  by  the  Secretary  of  the  Interior  act- 
ing through  the  Director  of  the  Bureau  of 
Mines.  Nothing  in  this  subsection  is  intended  to 
preclude  or  duplicate  the  ongoing  research  ac- 
tivities of  the  Bureau  of  Mines  on  health  haz- 
ards safety  technology  or  research  conducted  by 
the  National  Institute  of  Occupatioruxl  Safety 
and  Health  on  coal  mine  safety  and  health  ef- 
fects. 

SSC.  2513.  ASSISTANCE  TO  SMALL  COAL  OPERA- 
TORS. 

(a)  ASSIST ASCB.— Section  507(c)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1257(c))  is  amended  to  read  as  follows: 

"(C)  ASSISTANCE  TO  SMALL  COAL  OPERA- 
TORS.—(1)  If  the  regulatory  authority  finds  that 
the  probable  total  annual  production  at  all  loca- 
tions of  a  coal  surface  mining  operator  will  not 
exceed  300.000  tons,  the  cost  of  the  following  ac- 
tivities, which  shall  be  performed  by  a  qualified 
public  or  private  laboratory  or  such  other  public 
or  private  qualified  entity  designated  by  the  reg- 
ulatory authority,  shall  be  a,<tsumed  by  the  regu- 
latory authority  upon  the  written  request  of  the 
operator  in  connection  with  a  permit  applica- 
tion: 

"(A)  The  determination  of  probable  hydrologic 
consequences  required  by  subsection  (b)(ll).  in- 
cluding the  engineering  analyses  and  desigris 
necessary  for  the  determination. 

"(B)  The  development  of  cross-section  maps 
and  plans  required  by  subsection  (b)(U). 

"(C)  The  geologic  drilling  and  statement  of  re- 
sults of  test  borings  and  core  samplings  required 
by  subsection  (b)(15). 

"(D)  The  collection  of  archaeological  informa- 
tion required  by  subsection  (b)(13)  and  any 
other  archaeological  and  historical  information 
required  by  the  regulatory  authority,  and  the 
preparation  of  plans  necessitated  thereby. 

"(E)  Pre-blast  surveys  required  by  section 
515(b)(15)(E). 

"(F)  The  collection  of  site-specific  resource  in- 
formation and  production  of  protection  and  en- 
hancement plans  for  fish  and  wildlife  habitats 
and  other  environmental  values  required  by  the 
regulatory  authority  under  this  Act. 

"(2)  The  Secretary  shall  provide  or  assume  the 
cost  of  training  coal  operators  that  meet  the 
qualifications  stated  in  paragraph  (1)  concern- 
ing the  preparation  of  permit  applications  and 
compliance  with  the  regulatory  program,  and 
shall  ensure  that  qualified  coal  operators  are 
aware  of  the  assistance  available  under  this 
subsection.". 

(b)  Reimburse.ve.\t  of  CosTS.—Section  507  of 
the  Surface  Mining  Control  and  Reclamation 
Act  of  1977  (30  U.S.C.  1257)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(h)  Relvburse.vent  of  Costs.— a  coal  oper- 
ator- that  has  received  assistance  pursuant  to 
subsection  (c)  (1)  or  (2)  shall  reimburse  the  regu- 
latory authority  for  the  cost  of  the  services  ren- 
dered if  the  program  administrator  finds  that 
the  operator's  actual  and  attributed  annual  pro- 
duction of  coal  for  all  locations  exceeds  300.000 
tons  during  the  12  months  immediately  following 
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the  date  on  which  the  operator  is  issued  the  sur- 
face coal  mining  and  reclamation  permit.". 
SEC.  iSH.  SURFACE  MINING  REGULATIONS. 

Section  710  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C.  1300)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(I)  Grants.— The  Secretary  shall  make 
grants  to  the  Navajo.  Hopi.  Northern  Cheyenne, 
and  (yow  tribes  to  assist  such  tribes  in  develop- 
ing regulations  and  programs  for  regulating  sur- 
face coal  mining  and  reclamation  operations  on 
Indian  lands,  except  that  nothing  in  this  sub- 
section may  be  construed  as  providing  such 
tribes  with  the  authorities  set  forth  under  sec- 
tion 503.  Grants  made  under  this  subsection 
shall  t>e  used  to  establish  an  office  of  surface 
mining  regulation  for  each  such  tribe.  Each 
such  office  shall— 

"(1)  develop  tribal  regulations  and  program 
policies  with  respect  to  surface  mining: 

"(2)  assist  the  Office  of  Surface  Mining  Rec- 
lamation and  Enforcement  established  by  sec- 
tion 201  in  the  inspection  and  enforcement  of 
surface  mining  activities  on  Indian  lands,  in- 
cluding, but  not  limited  to.  permitting,  mine 
plan  review,  and  bond  release:  and 

"(3)  sponsor  employment  training  and  edu- 
cation in  the  area  of  mining  and  mineral  re- 
sources.". 

SEC.    »St5.    AMENDMENT    TO    SURFACE    MINING 
ACT. 

Section  402(b)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (30  U.S.C.  1232(b)) 
is  amended  by  striking  "1995"  and  inserting  in 
lieu  thereof  "2004,  after  which  time  the  fee  shall 
be  established  at  a  rate  to  continue  to  provide 
for  the  deposit  referred  to  in  subsection  (h)". 
TITLE  7CXVI— INDIAN  ENERGY  RESOURCES 
SEC.  2601.  DEFINITIONS. 

For  purposes  of  this  title — 

(1)  the  term  "Indian  tribe"  means  any  Indian 
tribe,  band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native  village 
or  regional  or  village  corporation  as  defined  in 
or  established  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et  seq). 
which  IS  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as  Indi- 
ans: and 

(2)  the  term  "Indian  reservation"  includes  In- 
dian reservations:  public  domain  Indian  allot- 
ments: former  Indian  reservations  in  Oklahoma: 
land  held  by  incorporated  Native  groups,  re- 
gional corporations,  and  village  corporations 
under  the  provisions  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1601  et  seq.). 
and  dependent  Indian  communities  within  the 
borders  of  the  United  States  whether  within  the 
original  or  subsequently  acquired  territory 
thereof,  and  whether  within  or  without  the  lim- 
its of  a  State. 

SEC.  2602.  TRIBAL  CONSULTATION. 

In  implementing  the  provisions  of  this  Act.  the 
Secretary  of  Energy  shall  involve  and  consult 
with  Indian  tribes  to  the  maximum  extent  pos- 
sible and  where  appropriate  and  shall  do  so  in 
a  manner  that  is  consistent  with  the  Federal 
trust  and  the  Government-to-Government  rela- 
tionships between  Indian  tribes  and  the  Federal 
Government. 

SEC.  2603.  PROMOTING  ENERGY  RESOURCE  DE- 
VELOPMENT AND  ENERGY  VERTICAL 
INTEGRATION  ON  INDIAN  RESERVA- 
TIONS. 

(a)  Demonstration  Programs.— The  Sec- 
retary of  Energy,  m  consultation  with  the  Sec- 
retary of  the  Interior,  shall  establish  and  imple- 
ment a  demonstration  program  to  assist  Indian 
tribes  in  pursuing  energy  self-sufficiency  and  to 
promote  the  development  of  a  vertically  inte- 
grated energy  industry  on  Indian  reservations. 


in  order  to  increase  development  of  the  substan- 
tial energy  resources  located  on  such  Indian  res- 
ervations. Such  program  shall  include,  but  not 
be  limited  to,  the  following  components: 

(1)  The  Secretary  shall  provide  development 
grants  to  Indian  tribes  or  to  joint  ventures 
which  are  51  percent  or  more  controlled  by  an 
Indian  tribe  to  assist  Indian  tribes  in  obtaining 
the  managerial  and  technical  capability  needed 
to  develop  the  energy  resources  on  Indian  res- 
ervations. Such  grants  shall  include  provisions 
for  management  training  for  tribal  or  village 
members,  improving  the  technical  capacity  of 
the  Indian  tribe,  and  the  reduction  of  tribal  un- 
employment. Each  grant  shall  be  for  a  period  of 
3  years. 

(2)  The  Secretary  shall  provide  grants,  not  to 
exceed  50  percent  of  the  project  costs,  for  verti- 
cal integration  projects.  For  purposes  of  this 
paragraph,  the  term  "vertical  integration 
project"  means  a  project  that  promotes  the  verti- 
cal integration  of  the  energy  resources  on  an  In- 
dian reservation,  so  that  the  energy  resources 
are  used  or  processed  on  such  Indian  reserva- 
tion. Such  term  includes,  but  is  not  limited  to, 
projects  involving  solar  and  wind  energy,  oil  re- 
fineries, the  generation  and  transmission  of 
electricity,  hydroelectricity ,  cogeneration,  natu- 
ral gas  distribution,  and  clean,  innovative  uses 
of  coal. 

(3)  The  Secretary  shall  provide  technical  as- 
sistance (and  such  other  assistance  as  is  appro- 
priate) to  Indian  tribes  for  energy  resource  de- 
velopment and  to  promote  the  vertical  integra- 
tion of  energy  resources  on  Indian  reservations. 

(b)  Low  Interest  Loans.— 

(1)  In  general— The  Secretary  shall  establish 
a  program  for  making  low  interest  loans  to  In- 
dian tribes.  Such  loans  shall  be  used  exclusively 
by  Indian  tribes  in  the  promotion  of  energy  re- 
source development  and  vertical  integration  on 
Indian  reservations. 

(2)  Terms— The  Secretary  shall  establish  rea- 
sonable terms  for  loans  made  under  this  section 
which  are  to  be  used  to  carry  out  the  purposes 
of  this  section. 

(c)  authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated— 

(1)  SIO.000.000  for  each  of  the  fiscal  years  1994, 
1995,  1996.  and  1997  to  carry  out  the  purposes  of 
subsection  (a)(1): 

(2)  $10,000,000  for  each  of  the  fiscal  years  1994, 
1995,  1996,  and  1997  to  carry  out  the  purposes  of 
subsection  (a)(2):  and 

(3)  tlO,000,000  for  each  of  the  fiscal  years  1994, 
1995,  1996,  and  1997  to  carry  out  the  purposes  of 
sub.iection  (b). 

SEC.  2604.  INDIAN  ENERGY  RESOURCE  REGULA- 
TION. 

(a)  Grants— The  Secretary  of  the  Interior  is 
authorized  to  make  annual  grants  to  Indian 
tribes  for  the  purpose  of  assisting  Indian  tribes 
in  the  development,  administration,  implementa- 
tion, and  enforcement  of  tribal  laws  and  regula- 
tions governing  the  development  of  energy  re- 
sources on  Indian  reservations. 

(b)  Purpose.— The  purposes  for  which  funds 
provided  under  a  grant  awarded  under  sub- 
section (a)  may  be  used  include,  but  are  not  lim- 
ited to — 

(1)  the  training  and  education  of  employees 
responsible  for  enforcing  or  monitoring  compli- 
ance with  Federal  and  tribal  laws  and  regula- 
tions: 

(2)  the  development  of  tribal  inventories  of  en- 
ergy resources: 

(3)  the  development  of  tribal  laws  and  regula- 
tions: 

(4)  the  development  of  tribal  legal  and  govern- 
mental infrastructure  to  regulate  environmental 
quality  pursuant   to  Federal  and  tribal  lau 
and 

(5)  the  enforcement  and  monitoring  of  Fedeiai 
and  tribal  laws  and  regulations. 


(c)  Other  assistance.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Energy  shall  co- 
operate with  and  provide  assistance  to  Indian 
tribes  for  the  purpose  of  assisting  Indian  tribes 
in  the  develojgnent .  administration,  and  en- 
forcement of  triotH-iPrograms.  Such  cooperation 
and  assistance  shall  include  the  following: 

(1)  Technical  assistance  and  training,  includ- 
ing the  provision  of  necessary  circulars  and 
training  materials. 

(2)  Assistance  in  the  preparation  and  mainte- 
nance of  a  continuing  inventory  of  information 
on  tribal  energy  resources  and  tribal  operations. 
In  providing  assistance  under  this  paragraph. 
Federal  departments  and  agencies  shall  make 
available  to  Indian  tribes  all  relevant  data  con- 
cerning tribal  energy  resource  development  con- 
sistent with  applicable  laws  regarding  disclosure 
of  proprietary  and  confidential  information. 

(d)  AUTHORIZATION  OF  APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated 
ilO.000,000  for  each  of  the  fiscal  years  1994,  1995, 
1996,  and  1997  to  carry  out  the  purposes  of  this 
section. 

SEC.  2605.  INDIAN  ENERGY  RESOURCE  COMMIS- 
SION. 

(a)  Establishment.— There  is  hereby  estab- 
lished the  Indian  Energy  Resource  Commission 
(hereafter  in  this  section  referred  to  as  the 
"Commission"). 

(b)  Membership.— The  Commission  shall  con- 
sist of— 

(1)  8  members  appointed  by  the  Secretary  of 
the  Interior  from  recommendations  submitted  by 
Indian  trit>es  with  developable  energy  resources, 
at  least  4  of  whom  shall  be  elected  tribal  leaders, 

(2)  3  members  appointed  by  the  Secretary  of 
the  Interior  from  recommendations  submitted  by 
the  Governors  of  States  that  have  Indian  res- 
ervatioris  with  developable  energy  resources: 

(3)  2  members  appointed  by  the  Secretary  of 
the  Interior  from  among  individuals  in  the  pri- 
vate sector  with  expertise  in  tribal  and  State 
taxation  of  energy  resources: 

(4)  2  members  appointed  by  the  Secretary  of 
the  Interior  from  individuals  with  expertise  in 
oil  and  gas  royalty  management  administration, 
including  auditing  and  accounting: 

(5)  2  members  appointed  by  the  Secretary  of 
the  Interior  from  individuals  in  the  private  sec- 
tor with  expertise  in  energy  development: 

(6)  1  member  appointed  by  the  Secretary  of  the 
Interior  from  recommendations  submitted  by  Na- 
tional environmental  organizations: 

(7)  the  Secretary  of  the  Interior,  or  his  des- 
ignee: and 

(8)  the  Secretary  of  Energy,  or  his  designee. 

(c)  Appointments.— Members  of  the  Commis- 
sion shall  be  appointed  not  later  than  60  days 
after  the  date  of  the  enactment  of  this  title. 

(d)  Vacancies.— A  vacancy  in  the  Commission 
shall  be  filled  in  the  same  manner  as  the  origi- 
nal appointment  was  made.  A  vacancy  in  the 
Commission  shall  not  affect  the  powers  of  the 
Commission. 

(e)  Chairperson.— The  members  of  the  Com- 
mission shall  elect  a  Chairperson  from  among 
Ihe  members  of  the  Commission. 

(f)  Quorum. — Eleven  members  of  the  Commis- 
sion shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings. 

(g)  Organization  Meeting.— The  Commission 
shall  hold  an  organizational  meeting  to  estab- 
lish the  rules  and  procedures  of  the  Commission 
not  later  than  30  days  after  the  members  are 
first  appointed  to  the  Commission. 

(h)  COMPE.VSATION.-Each  member  of  the  Com- 
mission who  is  not  an  officer  or  employee  of  the 
United  States  shall  be  compensated  at  a  rate  es- 
tablished by  the  Commission,  not  to  exceed  the 
rate  of  basic  pay  payable  for  level  IV  of  the  Ex- 
ecutive Schedule  under  section  5315  of  title  5, 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  such  member  is  en- 


gaged in  the  actual  performance  of  duties  as  a 
member  of  the  Commission.  Each  member  of  the 
Commission  who  is  an  officer  or  employee  of  the 
United  States  shall  receive  no  additional  com- 
pensation. 

(i)  Travel.— While  atoay  from  their  homes  or 
regular  places  of  business  in  the  performance  of 
duties  for  the  Commission,  all  members  of  the 
Commission  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at  a  rate 
established  by  the  Commission  not  to  exceed  the 
rates  authorized  for  employees  under  sections 
5702  and  5703  of  title  5,  United  States  Code. 

(j)  COMMISSION  Staff.— 

(1)  Executive  director— The  Commission 
shall  appoint  an  Executive  Director  who  shall 
be  compensated  at  a  rale  established  by  the 
Commission  not  to  exceed  the  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5,  United  States  Code. 

(2)  ADDITIONAL  PERSONNEL.— With  the  ap- 
proval of  the  Commission,  the  Executive  Direc- 
tor may  appoint  and  fix  the  compensation  of 
such  additional  personnel  as  the  Executive  Di- 
rector considers  necessary  to  carry  out  the  du- 
ties of  the  Commission.  Such  appointments  shall 
be  made  in  accordance  with  the  provisions  of 
title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  but  at  rates  not 
to  exceed  the  rate  of  basic  pay  payable  for  level 
15  of  the  General  Schedule. 

(3)  Experts  and  consultants.— Subject  to 
such  rules  as  may  be  issued  by  the  Commission, 
the  Chairperson  may  procure  temporary  and 
intermittent  services  of  experts  and  consultants 
to  the  same  extent  as  it  authorized  by  section 
3109  of  title  5.  United  States  Code,  but  at  rates 
not  to  exceed  S200  a  day  for  individuals. 

(4)  PERSONNEL  DETAIL  AUTHORIZED.  — Upon 
the  request  of  the  Chairperson,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a  re- 
imbursable basis,  any  of  the  personnel  of  such 
agency  to  the  Commission  to  assist  the  Commis- 
sion in  carrying  out  its  duties  under  this  title. 
Such  detail  shall  be  without  interruption  or  loss 
of  civil  service  status  or  privilege. 

(k)  Duties  of  the  Commission.— The  Com- 
mission shall — 

(1)  develop  proposals  to  address  the  dual  tax- 
ation by  Indian  tribes  and  States  of  the  extrac- 
tion of  mineral  resources  on  Indian  reservations: 

(2)  make  recommendations  to  improve  the 
management,  administration,  accounting  and 
auditing  of  royalties  associated  with  the  produc- 
tion of  oil  and  gas  on  Indian  reserixitions: 

(3)  develop  alternatives  for  the  collection  and 
distribution  of  royalties  associated  with  produc- 
tion of  oil  and  gas  on  Indian  reservations: 

(4)  develop  proposals  on  incentives  to  foster 
the  development  of  energy  resources  on  Indian 
reservations: 

(5)  identify  barriers  or  obstacles  to  the  devel- 
opment of  energy  resources  on  Indian  reserva- 
tions, and  make  recommendations  designed  to 
foster  the  development  of  energy  resources  on 
Indian  reservations  and  promote  economic  de- 
velopment: 

(6)  develop  proposals  for  the  promotion  of  ver- 
tical integration  of  the  development  of  energy 
resources  on  Indian  reservations:  and 

(7)  develop  proposals  on  taxation  incentives  to 
foster  the  development  of  energy  resources  on 
Indian  reservations  including,  but  not  limited 
to,  investment  tax  credits  and  enterprise  zone 
credits. 

(I)  Powers  of  the  Commission.— The  powers 
of  the  Commission  shall  include  the  following: 

(1)  For  the  purpose  of  carrying  out  its  duties 
under  this  section,  the  Commission  may  hold 
hearings,  take  testimony,  and  receive  evidence 
at  such  times  and  places  as  the  Commission  con- 
siders appropriate.  The  Commission  may  admin- 
ister oaths  or  affirmations  to  witnesses  appear- 
ing before  the  Commission. 


(2)  Any  member  or  employee  of  the  Commis- 
sion rnay,  if  authorized  by  the  Commission,  take 
any  action  which  the  Commission  is  authorized 
to  take  by  this  section. 

(3)  The  Commission  may  secure  directly  from 
any  Federal  agency  such  information  as  may  6e 
necessary  to  enable  the  Commission  to  carry  out 
its  duties  under  this  section. 

(m)  Co.'UMissioN  Report.— 

(1)  In  general.— The  Commission  shall,  with- 
in 12  months  after  funds  are  made  available  to 
carry  out  this  section,  prepare  and  transmit  to 
the  President,  the  Committee  on  Interior  and  In- 
sular Affairs  of  the  House  of  Representatives, 
the  Select  Committee  on  Indian  Affairs  of  the 
Senate,  and  the  Committee  on  Energy  and  Natu- 
ral Resources  of  the  Senate,  a  report  containing 
the  recommendations  and  proposals  specified  in 
subsection  (k). 

(2)  Review  and  comment.— Prior  to  submis- 
sion of  the  report  required  under  this  section, 
the  Chairman  shall  circulate  a  draft  of  the  re- 
port to  Indian  tribes  and  States  that  have  In- 
dian reservations  with  developable  energy  re- 
sources and  other  interested  tribes  and  States 
for  review  and  comment. 

(n)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Commission  SI. 000,000  to  carry  out  this  section. 
Such  sum  shall  remain  available,  without  fiscal 
year  limitation,  until  expended. 

(0)  Termination.— The  Commission  shall  ter- 
minate 30  days  after  submitting  the  final  report 
required  by  subsection  (m). 

SEC.  2606.  TRIBAL  GOVERNMENT  ENERGY  ASSIST- 
ANCE PROGRAM. 

(a)  Financial  Assistance.— The  Secretary 
may  grant  financial  assistance  to  Indian  tribal 
governments,  or  private  sector  persoris  working 
in  cooperation  with  Indian  tribal  governments, 
to  carry  out  projects  to  evaluate  the  feasibility 
of.  develop  options  for,  and  encourage  the  adop- 
tion of  energy  efficiency  and  renewable  energy 
projects  on  Indian  reservations.  Such  grants 
may  include  the  costs  of  technical  assistance  in 
resource  assessment,  feasibility  analysis,  tech- 
nology transfer,  and  the  resolution  of  other 
technical,  financial,  or  management  issues  iden- 
tified by  the  applicants  for  such  grants. 

(b)  Conditions.— Any  applicant  for  financial 
assistance  under  this  section  must  evidence  co- 
ordination and  cooperation  with,  and  support 
from,  local  educational  institutions  and  the  af- 
fected local  energy  institutions. 

(c)  Considerations.— In  determining  the 
amount  of  financial  assistance  to  fte  provided 
for  a  proposed  project,  the  Secretary  shall  con- 
sider— 

(1)  the  extent  of  involvement  of  local  edu- 
cational institutions  and  local  energy  institu- 
tions: 

(2)  the  ease  and  costs  of  operation  and  main- 
tenance of  any  project  contemplated  as  a  part  of 
the  project: 

(3)  whether  the  measure  will  contribute  sig- 
nificantly to  the  development,  or  the  quality  of 
the  environment,  of  the  affected  Indian  reserva- 
tions: and 

(4)  any  other  factors  which  the  Secretary  may 
determine  to  be  relevant  to  a  particular  project. 

(d)  Cost-Share— With  the  exception  of 
grants  awarded  for  the  purpose  of  feasibility 
studies,  the  Secretary  shall  require  at  least  20 
percent  of  the  costs  of  any  project  under  this 
section  to  be  provided  from  non-Federal  sources, 
unless  the  grant  recipient  is  a  for-profit  private 
sector  institution,  in  which  case  the  Secretary 
shall  require  at  least  50  percent  of  the  costs  of 
any  project  to  be  provided  from  non-Federal 
sources 

(e)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  for  the  development  and 
implementation  of  the  program  established  by 
this  section. 
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TITLE  XXVII— INSULAR  AREAS  ENERGY 
SECURITY 

SEC.  not.  INSULAR  AREAS  ENERGY  ASSISTANCE 
PROGRAM. 

Section  604  of  the  Act  entitled  'An  Act  to  au- 
thorize appropriations  for  certain  insular  areas 
of  the  United  States,  and  for  other  purposes". 
Public  Law  96-597.  as  amended  by  Public  Law 
9t-213  (48  use.  1492).  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(g)  Fi.SASCiAL  ASSIST A\CE.—(1)  The  Sec- 
retary of  Energy  may  grant  financial  assistance, 
not  to  exceed  12.000.000  annually,  to  insular 
area  governments  or  private  sector  persons 
working  m  cooperation  unth  insular  area  gov- 
ernments to  carry  out  projects  to  evaluate  the 
feasibility  of,  develop  options  for,  and  encour- 
age the  adoption  of  energy  efficiency  and  re- 
newable energy  measures  which  reduce  the  de- 
pendency of  the  insular  areas  on  imported  fuels, 
improve  the  quality  of  the  environment,  and 
promote  development  in  the  insular  areas. 

"(2)  Any  applicant  for  financial  assistance 
under  this  subsection  must  evidence  coordina- 
tion and  cooperation  with,  and  support  from, 
the  affected  local  energy  institutions. 

"(3)  In  determining  the  amount  of  financial 
assistance  to  be  provided  for  a  proposed  project, 
the  Secretary  shall  consider— 

"(A)  whether  the  measure  will  reduce  the  rel- 
ative dependence  of  the  insular  area  on  im- 
ported fuels: 

"(B)  the  ease  and  costs  of  operation  and 
maintenance  of  any  facilities  contemplated  as  a 
part  of  the  project: 

"(C)  whether  the  project  will  rely  on  the  use 
of  cortservation  measures  or  indigenous,  renew- 
able energy  resources  that  were  identified  in  the 
1982  Territorial  Energy  Assessment  or  that  are 
identified  by  the  Secretary  as  consistent  with 
the  purposes  of  this  subsection: 

"(D)  whether  the  measure  will  contribute  sig- 
nificantly to  development  and  the  Quality  of  the 
environment  in  the  insular  area:  and 

"(E)  any  other  factors  which  the  Secretary 
may  determine  to  be  relevant  to  a  particular 
project. 

"(4)  Notwithstanding  the  requirements  of  sec- 
tion 501(d)  of  Public  Law  95-134  (48  U.S.C. 
1469a(d)).  the  Secretary  shall  require  at  least  20 
percent  of  the  costs  of  any  project  under  this 
subsection  to  be  provided  from  non-Federal 
sources.  Such  cost  sharing  may  be  in  the  form  of 
in-kind  services,  donated  equipment,  or  any 
combination  thereof. 

"(5)  For  the  purposes  of  this  subsection— 

"(A)  the  term  'insular  area'  means  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  the  Commonwealth  of  Puerto 
Rico,  the  Federated  States  of  Micronesia.  Guam, 
the  Republic  of  the  Marshall  Islands,  the  Re- 
public of  Patau,  and  the  Virgin  Islands:  and 

"(B)  the  term  '1982  Territorial  Energy  Assess- 
ment' means  the  comprehensive  energy  plan  pre- 
pared by  the  Secretary  of  Energy  pursuant  to 
subsection  (c).". 

SBC.  rjta.  DEFINITION. 

For  amendment  of  the  definition  of  the  term 
"State"  for  purposes  of  the  nuclear  waste  nego- 
tiation provisions  of  title  IV  of  the  Nuclear 
Waste  Policy  Act  of  1982  (42  U.S.C.  10241  et 
seq.),  see  section  802(b). 

SEC.  1703.  ELECTRICITY  I^QUIREMENTS  IN 
TRUST  TERRITORY  OF  THE  PACIFIC 
ISLANDS. 

Not  later  than  3  months  after  the  completion 
of  the  Patau  National  Master  Development  Plan 
developed  pursuant  to  the  Department  of  the  In- 
terior Secretary's  Order  No.  3142,  the  Secretary 
of  the  Interior  shall,  in  consultation  with  the 
Government  of  Palau,  submit  a  plan  to  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the 
Senate  and  the  Committee  on  Interior  and  Insu- 
lar Affairs  of  the  House  of  Representatives  to 


provide  electric  service  in  Palau  that  is  consist- 
ent with  determinations  made  in  developing  the 
Palau  National  Master  Development  Plan,  with 
regard  to  the  need  for  and  financing  and  sched- 
uling of  the  availability  of  such  service. 
SEC.  2704.  PCB  CLEANUP  IN  MARSHALL  ISLANDS 
AND  FEDERATED  STATES  OF  MICRO- 
NESIA. 

Section  105(h)  of  Public  Law  99-239  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(5)  The  programs  and  services  of  the  Envi- 
ronmental Protection  Agency  regarding  PCB's 
shall,  to  the  extent  applicable,  as  appropriate, 
and  in  accordance  with  applicable  law,  be  con- 
strued to  be  made  available  to  such  islands.". 
TTTLE  XXVIII— NUCLEAR  PLANT 
UCENSING 
SEC.  180 1.  COMBINED  U CENSES. 

Section  185  of  Atomic  Energy  Act  of  1954  (42 
use.  2235)  is  amended— 

(1)  in  the  heading  for  such  section  by  adding 
"and  Operating  Licenses"  after  "Permits  ": 

(2)  by  adding  a  subsection  designator  "a."  be- 
fore "All  applicants  for  licenses":  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"b.  After  holding  a  public  hearing  under  sec- 
tion 189  a.  (1)(A),  the  Commission  shall  issue  to 
the  applicant  a  combined  construction  and  oper- 
ating license  if  the  application  contains  suffi- 
cient information  to  support  the  issuance  of  a 
combined  license  and  the  Commission  determines 
that  there  is  reasonable  assurance  that  the  fa- 
cility will  be  constructed  and  will  operate  in 
conformity  with  the  license,  the  provisions  of 
this  Act,  and  the  Commission's  rules  and  regula- 
tions. The  Commission  shall  identify  within  the 
combined  license  the  inspections,  tests,  and 
analyses,  including  those  applicable  to  emer- 
gency planning,  that  the  licensee  shall  perform, 
and  the  acceptance  criteria  that,  if  met,  are  nec- 
essary ana  sufficient  to  provide  reasonable  as- 
surance that  the  facility  has  been  constructed 
and  will  be  operated  in  conformity  with  the  li- 
cense, the  provisions  of  this  Act,  and  the  Com- 
mission's rules  and  regulations.  Following  issu- 
ance of  the  combined  license,  the  Commission 
shall  ensure  that  the  prescribed  inspections, 
tests,  and  analyses  are  performed  and.  prior  to 
operation  of  the  facility,  shall  find  that  the  pre- 
scribed acceptance  criteria  are  met.  Any  finding 
made  under  this  subsection  shall  not  require  a 
hearing  except  as  provided  in  section 
189a.(l)(B).". 

SEC.   iSOi.   POST-CONSTRUCTION  HEARINGS  ON 
COMBINED  UCENSES. 

Section  189a.(l)  of  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2239(a)(1))  is  amended- 

(1)  by  adding  a  subparagraph  designator 
"(A)"  before  "In  any  proceeding  under  this 
Act,":  and 

(2)  by  adding  after  subparagraph  (A)  the  fol- 
lowing new  subparagraph: 

"(B)(i)  Not  less  than  180  days  before  the  date 
scheduled  for  initial  loading  of  fuel  into  a  plant 
by  a  licensee  that  has  been  issued  a  combined 
construction  permit  and  operating  license  under 
section  185b..  the  Commission  shall  publish  in 
the  Federal  Register  notice  of  intended  oper- 
ation. That  notice  shall  provide  that  any  person 
whose  interest  may  be  affected  by  operation  of 
the  plant,  may  within  60  days  request  the  Com- 
mission to  hold  a  hearing  on  whether  the  facil- 
ity as  constructed  complies,  or  on  completion 
will  comply,  with  the  acceptance  criteria  of  the 
license. 

"(ii)  A  request  for  hearing  under  clause  (i) 
shall  show,  prima  facie,  that  one  or  more  of  the 
acceptance  criteria  in  the  combined  license  have 
not  been,  or  unll  not  be  met,  and  the  specific 
operational  consequences  of  nonconformance 
that  would  be  contrary  to  providing  reasonable 
assurance  of  adequate  protection  of  the  public 
health  and  safety. 


"(iii)  After  receiving  a  request  for  a  hearing 
under  clause  (i).  the  Commission  expeditiously 
shall  either  deny  or  grant  the  request.  If  the  re- 
quest is  granted,  the  Commission  shall  deter- 
mine, after  considering  petitioners'  prima  facie 
showing  and  any  answers  thereto,  whether  dur- 
ing a  period  of  interim  operation,  there  mil  be 
reasonable  assurance  of  adequate  protection  of 
the  public  health  and  safety.  If  the  Commission 
determines  that  there  is  such  reasonable  assur- 
ance, it  shall  allow  operation  during  an  interim 
period  under  the  combined  license. 

"(iv)  The  Commission,  in  its  discretion,  shall 
determine  appropriate  hearing  procedures, 
whether  informal  or  formal  adjudicatory,  for 
any  hearing  under  clause  (i),  and  shall  state  its 
reasons  therefor. 

"(V)  The  Commission  shall,  to  the  maximum 
possible  extent,  render  a  decision  on  issues 
raised  by  the  hearing  request  within  180  days  of 
the  publication  of  the  notice  provided  by  clause 
(i)  or  the  anticipated  date  for  initial  loading  of 
fuel  into  the  reactor,  whichever  is  later.  Com- 
mencement of  operation  under  a  combined  li- 
cense is  not  subject  to  subparagraph  (A).". 
SBC.  tM3.  RULEMAKING 

The  Nuclear  Regulatory  Commission  shall 
modify  part  52  of  title  10,  Code  of  Federal  Regu- 
lations, to  conform  with  sections  I85b.  and 
l89a.(l)(B)  of  the  Atomic  Energy  Act  of  1954,  as 
added  by  sections  2801  and  2802  of  this  Act,  not 
later  than  1  year  after  the  date  of  the  enactment 
of  this  Act. 

SBC.  ia04.  AMENDMENT  OF  A  COMBINED  LICENSE 
PENDING  A  HEARING. 

Section  189a. (2)  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2239(a)(2))  is  amended  by  insert- 
ing "or  any  amendment  to  a  combined  construc- 
tion and  operating  license"  after  "any  amend- 
ment to  an  operating  license"  each  time  it  oc- 
curs. 
SBC.  taOS.  JUDICIAL  REVIEW. 

Section  189b.  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2239(b))  is  amended  by  inserting  "or 
any  final  order  allowing  or  prohibiting  a  facility 
to  begin  operating  under  a  combined  construc- 
tion and  operating  license"  before  "shall  be  sub- 
ject to  judicial  review". 

SEC.  ia06.  EFFECT  ON  PENDING  PROCEEDINGS. 

Sections  185b.  and  189a.(l)(B)  of  the  Atomic 
Energy  Act  of  1954,  as  added  by  sections  2801 
and  2302  of  this  Act,  shall  apply  to  all  proceed- 
ings involving  a  combined  license  for  which  an 
application  was  filed  after  May  8,  1991.  under 
such  sections. 
SEC.  ia07.  CONFORMING  AMENDMENT. 

The  table  of  contents  of  the  Atomic  Energy 
Act  of  1954  is  amended  by  amending  the  item  re- 
lated to  section  185  to  read  as  follows: 
"Sec.  185.  Construction  Permits  and  Operating 
Licenses. ' '. 
TITLE  XXnC—ADOmONAL  NUCLEAR 
ENERGY  PROVISIONS 

SEC.  2901.  STATE  AUTHORITY  TO  REGULATE  RA 
DIATION  BELOW  LEVEL  OF  NRC  REG 
ULATORY  CONCERN. 

(a)  Is  GESERAL—The  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2011  et  seq.)  is  amended  by  in- 
serting after  section  275  the  following  new  sec- 
tion: 

•^EC.  276.  STATE  AUTHORITY  TO  REGULATE  RA- 
DUTION  BELOW  LEVEL  OF  REGU- 
LATORY CONCERN  OF  NUCLEAR 
REGULATORY  COMMISSION. 

"(a)  Is  GeseraL.—No  provision  of  this  Act.  or 
of  the  Low-Level  Radioactive  Waste  Policy  Act, 
may  be  construed  to  prohibit  or  otherwise  re- 
strict the  authority  of  any  State  to  regulate,  on 
the  basis  of  radiological  hazard,  the  disposal  or 
off-site  incineration  of  low-level  radioactive 
waste,  if  the  Nuclear  Regulatory  Commission, 
after  the  date  of  the  enactment  of  the  Energy 
Policy  Act  of  1992  exempts  such  waste  from  reg- 
ulation. 


"(b)  RELATIOS  TO  OTHER  STATE  AUTHORITY.— 

This  section  may  not  be  construed  to  imply  pre- 
emption of  existing  State  authority.  Except  as 
expressly  provided  in  subsection  (a),  this  section 
may  not  be  construed  to  confer  on  any  State 
any  additional  authority  to  regulate  activities 
licensed  by  the  Nuclear  Regulatory  Commission. 

"(c)  DEFISITIOSS. — For  purposes  of  this  sec- 
tion: 

"(1)  The  term  'low-level  radioactive  waste' 
means  radioactive  material  classified  by  the  Nu- 
clear Regulatory  Commission  as  low-level  radio- 
active waste  on  the  date  of  the  enactment  of  the 
Energy  Policy  Act  of  1992. 

"(2)  The  term  'off-site  incineration'  means 
any  incineration  of  radioactive  materials  at  a 
facility  that  is  located  off  the  site  where  such 
materials  were  generated. 

"(3)  The  term  'State'  means  each  of  the  sev- 
eral States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of  the 
United  States.". 

(b)  REvocATios  OF  Related  NRC  Policy 
STATEMESTS.—The  policy  statements  of  the  Nu- 
clear Regulatory  Commission  published  in  the 
Federal  Register  on  July  3,  1990  (55  Fed.  Reg. 
27522)  and  August  29,  1986  (51  Fed.  Reg.  30839), 
relating  to  radioactive  waste  below  regulatory 
concern,  shall  have  no  effect  after  the  date  of 
the  enactment  of  this  Act. 

(C)  COSFORMISG  AMENDMEST.—The  table  of 
contents  of  the  Atomic  Energy  Act  of  1954  (42 
U.S.C.  2011  prec.)  is  amended  by  inserting  after 
the  item  relating  to  section  275  the  following 
new  item: 

"Sec.  276.  State  authority  to  regulate  radiation 
below  level  of  regulatory  concern 
of  Nuclear  Regulatory  Commis- 
sion.". 

SEC.    2902.    EMPLOYEE    PROTECTION    FOR    NU- 
CLEAR WHISTLEBLOWERS. 

(a)  l.^TERSAL  WHISTLEBLOWERS:  EMPLOY- 
ERS.—Section  210(a)  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  U.S.C.  5851(a))  is  amended— 

(1)  by  inserting  "(1)"  after  "Sec.  2IO.(a)": 

(2)  by  striking  ",  including"  and  all  that  fol- 
lows through  "licensee  or  applicant,": 

(3)  by  inserting  after  the  dash  the  following 
new  subparagraphs: 

"(A)  notified  his  employer  of  an  alleged  viola- 
tion of  this  Act  or  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2011  et  seq.): 

"(B)  refused  to  engage  in  any  practice  made 
unlawful  by  this  Act  or  the  Atomic  Energy  Act 
of  1954,  if  the  employee  has  identified  the  al- 
leged illegality  to  the  employer; 

"(C)  testified  before  Congress  or  at  any  Fed- 
eral or  State  proceeding  regarding  any  provision 
(or  proposed  provision)  of  this  Act  or  the  Atomic 
Energy  Act  of  1954:": 

(4)  by  redesignating  paragraphs  (I)  through 
(3)  as  subparagraphs  (D)  through  (F).  respec- 
tively: and 

(5)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  For  purposes  of  this  section,  the  term  'em- 
ployer' includes— 

"(A)  a  licensee  of  the  Commission  or  of  an 
agreement  State  under  section  274  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2021): 

"(B)  an  applicant  for  a  license  from  the  Com- 
mission or  such  an  agreement  State: 

"(C)  a  contractor  or  subcontractor  of  such  a 
licensee  or  applicant:  and 

"(D)  a  contractor  or  subcontractor  of  the  De- 
partment of  Energy  that  is  indemnified  by  the 
Department  under  section  170  d.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2210(d)).  but  such 
term  shall  not  include  any  contractor  or  sub- 
contractor covered  by  Executive  Order  No. 
12344.'. 

(b)  TIME  Period  for  Filisg  Complaint.— 
Section  210(b)(1)  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5851(b)(1))  is  amended  by 
striking  "thirty  days"  and  inserting  "180  days". 


(c)  Interim  relief.— Section  210(b)(2)(A)  of 
the  Energy  Reorganization  Act  of  1974  (42 
use.  5851(b)(2)(A))  is  amended  by  inserting  be- 
fore the  last  sentence  the  following:  "Upon  the 
conclusion  of  such  hearing  and  the  issuance  of 
a  recommended  decision  that  the  complaint  has 
merit,  the  Secretary  shall  issue  a  preliminary 
order  providing  the  relief  prescribed  in  subpara- 
graph (B).  but  may  not  order  compensatory 
damages  pending  a  final  order.". 

(d)  Avoidance  of  Frivolous  Complaints.- 
Sectiori  210(b)  of  the  Energy  Reorganization  Act 
of  1974  (42  U.S.C.  5851(b))  is  amended  by  adding 
at  the  end  the  following  new  paragraph: 

"(3)(A)  The  Secretary  shall  dismiss  a  com- 
plaint filed  under  paragraph  (1),  and  shall  not 
conduct  the  investigation  required  under  para- 
graph (2).  unless  the  complainant  has  made  a 
prima  facie  showing  that  any  behavior  described 
in  subparagraphs  (A)  through  (F)  of  subsection 
(a)(1)  was  a  contributing  factor  in  the  unfavor- 
able personnel  action  alleged  in  the  complaint. 

"(B)  Notwithstanding  a  finding  by  the  Sec- 
retary that  the  complainant  has  made  the  show- 
ing required  by  subparagraph  (A),  no  investiga- 
tion required  under  paragraph  (2)  shall  be  con- 
ducted if  the  employer  demonstrates,  by  clear 
and  convincing  evidence,  that  it  would  have 
taken  the  same  unfavorable  personnel  action  in 
the  absence  of  such  behavior. 

"(C)  The  Secretary  may  determine  that  a  vio- 
lation of  subsection  (a)  has  occurred  only  if  the 
complainant  has  demonstrated  that  any  behav- 
ior described  in  subparagraphs  (A)  through  (F) 
of  subsection  (a)(1)  was  a  contributing  factor  in 
the  unfavorable  personnel  action  alleged  in  the 
complaint. 

"(D)  Relief  may  not  be  ordered  under  para- 
graph (2)  if  the  employer  demonstrates  by  clear 
and  convincing  evidence  that  it  would  have 
taken  the  same  unfavorable  personnel  action  in 
the  absence  of  such  behavior.". 

(e)  NONPREEMPT ION. —Section  210  of  the  En- 
ergy Reorganization  Act  of  1974  (42  U.S.C.  5851) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  This  section  may  not  be  construed  to  ex- 
pand, diminish,  or  otherwise  affect  any  right 
otherwise  available  to  an  employee  under  Fed- 
eral or  State  law  to  redress  the  employee's  dis- 
charge or  other  discriminatory  action  taken  by 
the  employer  against  the  employee.". 

(f)  Posting  REQUiRE.\fENT.— Section  210  of  the 
Energy  Reorganization  Act  of  1974  (42  U.S.C. 
5851)  is  further  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(i)  The  provisions  of  this  section  shall  be 
prominently  posted  in  any  place  of  employment 
to  which  this  section  applies.". 

(g)  Duty  of  NRC  To  Investigate  Sub- 
stantive  ALLEGATIONS.— Section  210  of  the  En- 
ergy Reorganization  Act  of  1974  (42  U.S.C.  5851) 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(j)(l)  The  Commission  or  the  Department  of 
Energy  shall  not  delay  taking  appropriate  ac- 
tion with  respect  to  an  allegation  of  a  substan- 
tial safety  hazard  on  the  basis  of— 

"(A)  the  filing  of  a  complaint  under  sub- 
section (b)(1)  arising  from  such  allegation:  or 

"(B)  any  investigation  by  the  Secretary,  or 
other  action,  under  this  section  in  response  to 
such  complaint. 

"(2)  A  determination  by  the  Secretary  under 
this  section  that  a  violation  of  subsection  (a) 
has  not  occurred  shall  not  be  considered  by  the 
Commission  or  the  Department  of  Energy  in  its 
determination  of  whether  a  substantial  safety 
hazard  exists.". 

(h)  Technical  and  Conforming  Amend- 
ments.- 

(1)  The  title  heading  of  title  II  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C  5841  et 
seq.)  is  amended  to  read  as  follows: 


"TITLE  II— NUCLEAR  REGULATORY  COM- 
MISSION; NUCLEAR  WHISTLEBLOWER 
PROTECTION". 

(2)  Section  210(b)(1)  of  the  Energy  Reorganiza- 
tion Act  of  1974  (42  U.S.C.  5851(b)(1))  is  amend- 
ed— 

(A)  by  striking  "(hereinafter  in  this  subsection 
referred  to  as  the  'Secretary')"  and  iriserting 
"(in  this  section  referred  to  as  the  'Secretary')"; 
and 

(B)  by  striking  "and  the  Commission"  and  in- 
serting ".  the  Commission,  and  the  Department 
of  Energy". 

(3)  The  second  of  the  two  sections  of  the  En- 
ergy Reorganization  Act  of  1974  that  is  num- 
bered 210  (42  U.S.C.  5851)  is  redesignated  as  sec- 
tion 211. 

(i)  Applicability.— The  amendments  made  by 
this  section  shall  apply  to  claims  filed  under  sec- 
tion 211(b)(1)  of  the  Energy  Reorganization  Act 
of  1974  (42  U.S.C.  5851(b)(1))  on  or  after  the  date 
of  the  enactment  of  this  Act. 

SEC.  2903.  EXEMPTION  OF  CERTAIN  RESEARCH 
AffD  EDUCATIONAL  UCBNSBBS 
FROM  ANNUAL  CHARGES. 

(a)  In  General.— Section  6101(c)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  (42  U.S.C. 
2214(c))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "Any  li- 
censee" and  inserting  "Except  as  provided  in 
paragraph  (4),  any  licensee";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  Exemption.— 

"(A)  In  general.— Paragraph  (I)  shall  not 
apply  to  the  holder  of  any  license  for  a  federally 
owned  research  reactor  used  primarily  for  edu- 
cational training  and  academic  research  pur- 
poses. 

"(B)  RESEARCH  REACTOR.— For  purposes  of 
subparagraph  (A),  the  term  'research  reactor' 
means  a  nuclear  reactor  that— 

"(i)  is  licensed  by  the  Nuclear  Regulatory 
Commission  under  section  104  c.  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C.  2134(c))  for  oper- 
ation at  a  thermal  power  level  of  10  megawatts 
or  less;  and 

"(ii)  if  so  licensed  for  operation  at  a  thermal 
power  level  of  more  than  1  megawatt,  does  not 
contain — 

"(I)  a  circulating  loop  through  the  core  in 
which  the  licensee  conducts  fuel  experiments; 

"(II)  a  liquid  fuel  loading:  or 

"(III)  an  experimental  facility  in  the  core  in 
excess  of  16  square  inches  in  cross-section.". 

(b)  APPLICABILITY.— The  amendments  made 
subsection  (a)  shall  apply  to  annual  charges  as- 
sessed under  section  6101(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  for  fiscal  year 
1992  or  any  succeeding  fiscal  year. 

(c)  Policy  Review.— The  Nuclear  Regulatory 
Commission  shall  review  its  policy  for  assess- 
ment of  annual  charges  under  section  6101(c)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990, 
solicit  public  comment  on  the  need  for  changes 
to  such  policy,  and  recommend  to  the  Congress 
such  changes  in  existing  law  as  the  Commission 
finds  are  needed  to  prevent  the  placement  of  an 
unfair  burden  on  certain  licensees  of  the  Com- 
mission, in  particular  those  that  hold  licenses  to 
operate  federally  owned  research  reactors  used 
primarily  for  educational  training  and  academic 
research  purposes. 

SEC.  2904.  STUDY  AND  IMPLEMENTATION  PLAN 
ON  SAFETY  OF  SHIPMENTS  OF  PLU- 
TONIUM BY  SEA. 

(a)  Study.— The  President,  in  consultation 
with  the  Nuclear  Regulatory  Commission,  shall 
conduct  a  study  on  the  safety  of  shipments  of 
Plutonium  by  sea.  The  study  shall  consider  the 
following: 

(1)  The  safety  of  the  casks  containing  the  Plu- 
tonium. 

(2)  The  safety  risks  to  the  States  of  such  ship- 
ments. 
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(3)  Upon  the  request  of  any  State,  the  ade- 
quacy of  that  State's  emergency  plans  with  re- 
spect to  such  shipments. 

(4)  The  Federal  resources  needed  to  assist  the 
States  on  account  of  such  shipments. 

(b)  Report.— The  President  shall,  not  later 
than  60  days  after  the  date  of  the  enactment  of 
this  Act,  transmit  to  the  Congress  a  report  on 
the  study  conducted  under  subsection  (a),  to- 
gether with  his  recommendations  based  on  the 
study. 

(c)  IMPLEMENTATIOS  PLAN.— The  President,  in 
consultation  with  the  Nuclear  Regulatory  Com- 
mission, .ihall  establish  a  plan  to  implement  the 
recommendations  contained  in  the  study  con- 
ducted under  subsection  (a)  and  shall,  not  later 
than  90  days  after  transmitting  the  report  to  the 
Congress  under  subsection  (b>.  transmit  to  the 
Congress  that  implementation  plan. 

(d)  Definition— As  used  in  this  section,  the 
term  ■State"  includes  the  District  of  Columbia 
and  any  commonwealth,  territory,  or  possession 
of  the  United  States. 

TITLE  XXX— MISCELLANEOUS 
Subtitle  A — General  Provuiona 
SEC.     3001.     RESEARCH.     DEVELOPMENT,     DEM- 
ONSTRATION, AND  COMMERCIAL  AP- 
PUCATION  ACrrVlTlES. 

(a)  Research,  Development,  and  Dem- 
onstration.—(D  Except  as  otherwise  provided 
in  this  Act,  research,  development,  and  dem- 
onstration activities  under  this  Act  may  be  car- 
ried out  under  the  procedures  of  the  Federal 
Sonnuclear  Research  and  Development  Act  of 
1974  (42  U.S.C.  5901-5920),  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2011  et  seq.).  or  any  other 
Act  under  which  the  Secretary  is  authorised  to 
carry  out  such  activities,  but  only  to  the  extent 
the  Secretary  is  authorized  to  carry  out  such  ac- 
tivities under  each  such  Act.  An  objective  of  any 
demonstration  program  under  this  Act  shall  be 
to  determine  the  technical  and  commercial  fea- 
sibility of  energy  technologies. 

(2)  Except  as  otherwise  provided  in  this  Act. 
in  carrying  out  research,  development,  and  dem- 
onstration programs  and  activities  under  this 
Act.  the  Secretary  may  use,  to  the  extent  au- 
thorised under  applicable  provisions  of  law, 
contracts,  cooperative  agreements,  cooperative 
research  and  development  agreements  under  the 
Stevenson-Wydler  Technology  Innovation  Act  of 
1980.  grants,  joint  ventures,  and  any  other  form 
of  agreement  available  to  the  Secretary. 

(b)  Commercial  application— Except  as 
otherwise  provided  in  this  Act.  in  carrying  out 
commercial  application  programs  and  commer- 
cial application  activities  under  this  Act,  the 
Secretary  may  use,  to  the  extent  authorized 
under  applicable  provisions  of  law,  contracts, 
cooperative  agreements,  cooperative  research 
and  development  agreements  under  the  Steven- 
son-Wydler Technology  Innovation  Act  of  1980. 
grants,  joint  ventures,  and  any  other  form  of 
agreement  available  to  the  Secretary.  An  objec- 
tive of  any  commercial  application  program 
under  this  Act  shall  be  to  accelerate  the  transi- 
tion of  technologies  from  the  research  and  devel- 
opment stage. 

(c)  Definition.— For  purposes  of  this  section, 
the  term  "joint  venture"  has  the  meaning  given 
the  term  "joint  research  and  development  ven- 
ture" under  section  2  (a)(6)  and  (b)  of  the  Na- 
tional Cooperative  Research  Act  of  1984  (15 
use.  4301  (a)(6)  and  (b».  except  that  such 
term  may  apply  under  this  section  to  research, 
development,  demonstration,  and  commercial 
application  joint  ventures. 

(d)  Protection  of  Information— Section 
12(c)(7)  of  the  Stevenson-Wydler  Technology  In- 
novation Act  of  1980.  relating  to  the  protection 
of  information,  shall  apply  to  research,  develop- 
ment, demonstration,  and  commercial  applica- 
tion programs  and  activities  under  this  Act. 

(e)  Guidelines  and  Procedures.— The  Sec- 
retary shall  provide  guidelines  and  procedures 


for  the  transition,  where  appropriate,  of  energy 
technologies  from  research  through  development 
and  demonstration  under  subsection  (a)  to  com- 
mercial application  under  subsection  (b).  Noth- 
ing in  this  section  shall  preclude  the  Secretary 
from — 

(1)  entering  into  a  contract,  cooperative  agree- 
ment, cooperative  research  and  development 
agreement  under  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980,  grant,  joint  ven- 
ture, or  any  other  form  of  agreement  available 
to  the  Secretary  under  this  section  that  relates 
to  research,  development,  demonstration,  and 
commercial  application:  or 

(2)  extending  a  contract,  cooperative  agree- 
ment, cooperative  research  and  development 
agreement  under  the  Stevenson-Wydler  Tech- 
nology Innovation  Act  of  1980,  grant,  joint  ven- 
ture, or  any  other  form  of  agreement  available 
to  the  Secretary  that  relates  to  research,  devel- 
opment, and  demonstration  to  cover  commercial 
application. 

(f)  Application  of  Section.— This  section 
shall  not  apply  to  any  contract,  cooperative 
agreement,  cooperative  research  and  develop- 
ment agreement  under  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980,  grant,  joint 
venture,  or  any  other  form  of  agreement  ai>ail- 
able  to  the  Secretary  that  is  in  effect  as  of  the 
date  of  the  enactment  of  this  Act. 
SBC.  3002.  COST  SHARING. 

(a)  Research  and  Development.— Except  as 
otherwise  provided  in  this  Act.  fOr  research  and 
development  programs  carried  out  under  this 
Act.  the  Secretary  shall  require  a  commitment 
from  non-Federal  sources  of  at  least  20  percent 
of  the  cost  of  the  project.  The  Secretary  may  re- 
duce or  eliminate  the  non-Federal  requirement 
under  this  subsection  if  the  Secretary  determines 
that  the  research  and  development  is  of  a  basic 
or  fundamental  nature. 

(b)  Demonstration  and  Commercial  appli- 
cation.—Except  as  otherwise  provided  in  this 
Act.  the  Secretary  shall  require  at  least  50  per- 
cent of  the  costs  directly  and  specifically  related 
to  any  demonstration  or  commercial  application 
project  under  this  Act  to  be  provided  from  non- 
Federal  sources.  The  Secretary  may  reduce  the 
non-Federal  requirement  under  this  subsection 
if  the  Secretary  determines  that  the  reduction  is 
necessary  and  appropriate  considering  the  tech- 
nological risks  involved  in  the  project  and  is 
necessary  to  meet  the  objectives  of  this  Act. 

(c)  Calculation  of  Amount.— in  calculating 
the  amount  of  the  non-Federal  commitment 
under  paragraph  (I)  or  (2).  the  Secretary  shall 
include  cash,  personnel,  services,  equipment, 
and  other  resources. 

(d)  Tennessee  Valley  Authority.— Funds 
derived  by  the  Tennessee  Valley  Authority  from 
its  power  program  may  be  used  for  all  or  part  of 
any  cost  sharing  requirements  under  this  sec- 
tion, except  to  the  extent  that  such  funds  are 
provided  by  annual  appropriation  Acts. 

Subtitle  B — Other  Miacellaneoua  Prooitiont 

SEC.  301 1.  POWERPLANT  AND  INDUSTRIAL  FUEL 

USE  ACT  OF  1978  REPEAL. 

Section  403(c)  of  the  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978  (42  U.S.C.  8373(c))  is 
repealed. 

SEC.    3012.    ALASKA    NATURAL    GAS    TRANSPOR- 
TATION ACT  OF  1976  REPEAL. 

(a)  Repeal.— Section  7(a)(5)  of  the  Alaska 
Natural  Gas  Transportation  Act  of  1976  (15 
U.S.C.  719e(a)(5))  is  repealed. 

(b)  ABOLITION  OF  OFFICE  OF  FEDERAL  INSPEC- 
TOR OF  Construction.— The  Office  of  Federal 
Inspector  of  Construction  for  the  Alaska  Natu- 
ral Gas  Transportation  System,  created  pursu- 
ant to  the  paragraph  repealed  by  subsection  (a) 
of  this  section,  is  abolished.  All  functions  and 
authority  vested  in  the  Inspector  are  hereby 
transferred  to  the  Secretary  of  Energy. 

(c)  Revocation  of  Certain  OFI  Regula- 
T toss. —Regulations  applicable  to  the  Office  of 


Federal  Inspector  of  the  Alaska  Natural  Gas 
Transportation  System,  as  set  forth  in  chapter 
15  of  title  10,  Code  of  Federal  Regulations,  are 
hereby  revoked. 

SEC.  3013.  GEOTHERMAL  HEAT  PUMPS. 
The  Secretary  shall— 

(1)  encourage  States,  municipalities,  counties, 
and  townships  to  consider  allowing  the  installa- 
tion of  geothermal  heat  pumps,  and.  where  ap- 
plicable, and  consistent  with  public  health  and 
safety,  to  permit  public  and  private  water  recipi- 
ents to  utilize  the  flow  of  water  from,  and  back 
into,  public  and  private  water  mains  for  the 
purpose  of  providing  sufficient  UHiter  supply  for 
the  operation  of  residential  and  commercial  geo- 
thermal heat  pumps:  and 

(2)  not  discourage  any  local  authority  which 
allows  the  use  of  geothermal  heat  pumps  from— 

(A)  inspecting,  at  any  reasonable  time,  geo- 
thermal heat  pump  connections  to  the  water 
system  to  ensure  the  exclusive  use  of  the  public 
or  private  water  supply  to  the  geothermal  heat 
pump  system:  and 

(B)  requiring  that  geothermal  heat  pump  sys- 
tems be  designed  and  installed  in  a  manner  that 
eliminates  any  risk  of  contamination  to  the  pub- 
lic water  supply. 

SBC.  3014.  USE  OF  ENERGY  FUTURES  FOR  FUEL 
PURCHASES. 

(a)  Fuel  Study.— The  Secretary  shall  conduct 
a  study— 

(1)  to  ascertain  if  the  use  of  energy  futures 
and  options  contracts  could  provide  cost-effec- 
tive protection  for  Government  entities  (includ- 
ing Government  purchases  for  military  purposes 
and  for  the  Strategic  Petroleum  Reserve)  and 
consumer  cooperatives  (or  any  organization 
whose  purpose  is  to  purchase  fuel  in  bulk)  from 
unanticipated  surges  in  the  price  of  fuel:  and 

(2)  to  ascertain  how  such  Government  entities 
or  consumer  cooperatives  may  be  educated  in 
the  prudent  use  of  energy  futures  and  options 
contracts  to  maximize  their  purchasing  effective- 
ness, protect  themselves  against  unanticipated 
surges  in  the  price  of  fuel,  and  minimize  fuel 
costs. 

(b)  Report— The  Secretary,  no  later  than  12 
months  after  the  date  of  the  enactment  of  this 
Act,  shall  transmit  the  study  required  in  this 
section  to  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate. 

(c)  Pilot  Program— The  Secretary  shall  con- 
duct a  pilot  program,  commencing  not  later  than 
30  days  after  the  transmission  of  the  study  re- 
quired in  subsection  (b),  to  educate  such  govern- 
mental entities,  consumer  cooperatives,  or  other 
organizations  on  the  prudent  and  cost-effective 
use  of  energy  futures  and  options  contracts  to 
increase  their  protection  against  unanticipated 
surges  in  the  price  of  fuel  and  thereby  increase 
the  efficiency  of  their  fuel  purchase  or  assist- 
ance programs. 

(d)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
to  carry  out  this  section. 

SEC.  3015.  ENERGY  SUBSIDY  STUDY. 

(a)  In  GENERAL— The  Secretary  shall  contract 
with  the  National  Academy  of  Sciences  to  con- 
duct a  study  of  energy  subsidies  that— 

(1)  are  in  effect  on  the  date  of  the  enactment 
of  this  Act:  or 

(2)  have  been  in  effect  prior  to  the  date  of  the 
enactment  of  this  Act. 

(b)  Report  to  Congress.— Not  later  than  18 
months  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  shall  transmit  to  the  Con- 
gress, the  results  of  such  study  to  be  accom- 
panied by  recommendations  for  legislation,  if 
any. 

(c)  Contents.— 

(1)  In  general.— The  study  shall  identify  and 
quantify  the  direct  and  indirect  subsidies  and 


other  legal  and  institutional  factors  that  influ- 
ence decisions  in  the  marketplace  concerning 
fuels  and  energy  technologies. 

(2)  Topics  for  examination.— The  study 
shall  examine — 

(A)  fuel  and  technology  choices  that  are — 

(i)  available  on  the  date  of  the  enactment  of 
this  Act:  or 

(ii)  reasonably  foreseeable  on  the  date  of  the 
enactment  of  this  Act: 

(B)  production  subsidies  for  the  extraction  of 
raw  materials: 

(C)  subsidies  encouraging  investment  in  large 
capital  projects: 

(D)  indemnification: 

(E)  fuel  cycle  subsidies,  including  ioaste  dis- 
posal: 

(F)  government  research  and  development 
support:  and 

(G)  other  relevant  incentives  and  disincen- 
tives. 

(d)     AUTHORIZATION     OF     APPROPRIATIONS.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section  S500,000  for  each  of  the  fiscal 
years  1993  and  1994. 
SEC.  3016.  TAR  SANDS. 

(a)  Policy.— It  is  the  policy  of  the  United 
States  to  promote  the  development  and  produc- 
tion, by  all  means  consistent  with  sound  engi- 
neering, economic,  and  environmental  practices, 
of  deposits  of  tar  sands. 

(b)  Definition.— (1)  For  purposes  of  this  sec- 
tion, the  term  "tar  sands"  means  any  consoli- 
dated or  unconsolidated  rock  (other  than  coal, 
oil  shale,  or  gilsonite)  that  either— 

(A)  contains  a  hydrocarbonaceous  material 
with  a  gas-free  viscosity,  at  original  reservoir 
temperature,  greater  than  10,000  centipoise:  or 

(B)  contains  a  hydrocarbonaceous  material 
and  is  produced  by  mining  or  quarrying. 

(2)  Nothing  in  this  section  is  intended  or  shall 
be  construed  to  affect  in  any  way  the  definition 
of  the  term  tar  sands  under  any  other  provision 
of  Federal  law. 

(c)  STUDY.— The  Secretary,  in  consultation 
with  the  Secretary  of  the  Interior,  shall  submit 
a  study  to  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of 
the  Senate  within  one  year  after  the  date  of  en- 
actment of  this  Act.  Such  study  shall  identify 
and  evaluate  the  development  potential  of 
sources  of  tar  sands  in  the  United  Slates.  The 
study  shall  also  identify  and  evaluate  processes 
for  extracting  oil  from  the  identified  tar  sand 
sources,  including  existing  tar  sands  waste 
tailings,  and  evaluate  the  environmental  bene- 
fits of,  and  the  potential  for  co-production  of 
minerals  and  metals  from,  such  processes. 

(d)  AUTHORIZATION.— There  are  authorized  to 
be  appropriated  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1993  and  1994  to 
carry  out  this  section. 

SEC.   3017.   AMENDMENTS   TO   TITLE   11   OF  THE 
UNITED  STATES  CODE. 

(a)  Definition.— Section  lOl  of  title  11.  United 
Stales  Code,  is  amended  by  inserting  after  para- 
graph (21)  the  following: 

"(21A)  'farmout  agreement'  means  a  written 
agreement  in  which — 

"(A)  the  owner  of  a  right  to  drill,  produce,  or 
operate  liquid  or  gaseous  hydrocarbons  on  prop- 
erty agrees  or  has  agreed  to  transfer  or  assign 
all  or  a  part  of  such  right  to  another  entity:  and 

"(B)  such  other  entity  (either  directly  or 
through  its  agents  or  its  assigns),  as  consider- 
ation, agrees  to  perform  drilling,  reworking,  re- 
completing,  testing,  or  similar  or  related  oper- 
ations, to  develop  or  produce  liquid  or  gaseous 
hydrocarbons  on  the  property:". 

(b)  PROPERTY  OF  THE  ESTATE.— Section  541(b) 
of  title  11.  United  States  Code,  is  amended— 

(1)  in  paragraph  (2)  by  striking  "or"  at  the 
end, 

(2)  in  paragraph  (3)  by  striking  the  period  at 
the  end  and  inserting  "or",  and 


(3)  by  adding  at  the  end  the  following: 

"(4)  any  interest  of  the  debtor  in  liquid  or  gas- 
eous hydrocarbons  to  the  extent  that — 

"(A)  the  debtor  has  transferred  or  has  agreed 
to  transfer  such  interest  pursuant  to  a  farmout 
agreement  or  any  written  agreement  directly  re- 
lated to  a  farmout  agreement:  and 

"(B)  but  for  the  operation  of  this  paragraph, 
the  estate  could  include  such  interest  only  by 
virtue  of  section  365  or  544(a)(3)  of  this  title. 

Paragraph  (4)  shall  not  be  construed  to  ex- 
clude from  the  estate  any  consideration  the 
debtor  retains,  receives,  or  is  entitled  to  receive 
for  transferring  an  interest  in  liquid  or  gaseous 
hydrocarbons  pursuant  to  a  farmout  agree- 
ment.". 

(c)  EFFECTIVE  Date:  Application  of  Amend- 
ments.—(l)  Except  as  provided  in  paragraph 
(2).  the  amendments  made  by  this  section  shall 
take  effect  on  the  date  of  the  enactment  of  this 
Act. 

(2)  The  amendments  made  by  this  section  shall 
not  apply  with  respect  to  cases  commenced 
under  title  11  of  the  United  States  Code  before 
the  date  of  the  enactment  of  this  Act. 

SEC.    3018.    RADIATION    EXPOSURE    COMPENSA- 
TION. 

Section  6  of  the  Radiation  Exposure  Com- 
pensation Act  (42  U.S.C.  2210  note)  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(I)  Judicial  Review.— An  individual  whose 
claim  for  compensation  under  this  Act  is  denied 
may  seek  judicial  review  solely  in  a  district 
court  of  the  United  States.  The  court  shall  re- 
view the  denial  on  the  administrative  record 
and  shall  hold  unlawful  and  set  aside  the  denial 
if  it  is  arbitrary,  capricious,  an  abuse  of  discre- 
tion, or  otherwise  not  in  accordance  with  law.". 
SEC.  3019.  STRATEGIC  DIVERSIFICATION. 

The  Office  of  Barter  within  the  United  States 
Department  of  Commerce  and  the  Interagency 
Group  on  Countertrade  shall  within  six  months 
from  the  date  of  enactment  report  to  the  Presi- 
dent and  the  Congress  on  the  feasibility  of  using 
barter,  countertrade  and  other  self-liquidating 
finance  methods  to  facilitate  the  strategic  diver- 
sification of  United  States  oil  imports  through 
cooperation  with  the  former  Soviet  Union  m  the 
development  of  its  energy  resources.  The  report 
shall  consider  among  other  relevant  topics  the 
feasibility  of  trading  American  grown  food  for 
Soviet  produced  oil.  minerals  or  energy. 
SEC.  3020.  CONSULTATn'E  COMMISSION  ON 
WESTERN  HEMISPHERE  ENERGY 
AND  ENVIRONMENT. 

(a)  FiNDi.ws.—The  Congress  finds  that— 

(1)  there  is  growing  mutual  economic  inter- 
dependence among  the  countries  of  the  Western 
Hemisphere: 

(2)  energy  and  environmental  issues  are  in- 
trinsically linked  and  must  be  considered  to- 
gether when  formulating  policy  on  the  broader 
issue  of  sustainable  economic  development  for 
the  Western  Hemisphere  as  a  whole: 

(3)  when  developing  their  respective  energy 
infrastructures,  countries  in  the  Western  Hemi- 
sphere must  consider  existing  and  emerging  en- 
vironmental constraints,  and  do  so  in  a  way 
that  results  in  sustainable  long-term  economic 
growth: 

(4)  the  coordination  of  respective  national  en- 
ergy and  environmental  policies  of  the  govern- 
ments of  the  Western  Hemisphere  could  be  sub- 
stantially improved  through  regular  consulta- 
tion among  these  countries: 

(5)  the  development,  production  and  consump- 
tion of  energy  can  affect  environmental  quality, 
and  the  environmental  consequences  of  energy- 
related  activities  are  not  confined  within  na- 
tional boundaries,  but  are  regional  and  global 
in  scope: 

(6)  although  the  Western  Hemisphere  is  richly 
endowed  with  indigenous  energy  resources,  an 


insufficient  energy  supply  would  severely  con- 
strain future  opportunities  for  sustainable  eco- 
nomic development  and  growth  in  each  of  these 
member  countries:  and 

(7)  the  energy  markets  of  the  United  States 
are  linked  with  those  in  other  countries  of  the 
Western  Hemisphere  and  the  world. 

(b)  Definition.— For  purposes  of  this  section, 
the  term  "Commission"  means  the  Consultative 
Commission  on  Western  Hemisphere  Energy  and 
Environment. 

(c)  Negotiations.— The  President  is  author- 
ized to  direct  the  United  States  representative  to 
the  Organization  of  American  States  to  initiate 
negotiations  with  the  Organization  of  American 
States  for  the  establishment  of  a  Consultatiix 
Commission  on  Western  Hemisphere  Energy  and 
Environment  under  the  auspices  of  the  Organi- 
zation of  American  States. 

(d)  The  Commission.— In  the  course  of  the  ne- 
gotiations, the  following  shall  be  pursued: 

(1)  Objectives— The  objectives  of  the  Com- 
mission shall  be— 

(A)  to  evaluate  from  the  viewpoint  of  the 
Western  Hemisphere  as  a  whole  the  energy  and 
environmental  situations,  trends,  and  policies  of 
the  countries  of  the  participating  governments 
necessary  to  support  sustainable  economic  de- 
velopment: 

(B)  to  recommend  to  the  participating  govern- 
ments actions,  policies,  and  institutional  ar- 
rangements that  will  enhance  cooperation  and 
policy  coordination  among  their  respective 
countries  in  the  future  development  and  use  of 
indigenous  energy  resources  and  technologies, 
and  in  the  future  development  and  implementa- 
tion of  measures  to  protect  the  environment  of 
the  Western  Hemisphere:  and 

(C)  to  recommend  to  the  participating  govern- 
ments actions  and  policies  that  will  enhance  en- 
ergy and  environmental  cooperation  and  coordi- 
nation among  the  countries  of  the  Western 
Hemisphere  and  the  world. 

(2)  Composition  of  the  commission— The 
Commission  shall  include  representatives  of— 

(A)  the  respective  foreign  energy  and  environ- 
mental ministries  or  departments  of  the  partici- 
pating governments: 

(B)  the  parliamentary  or  legislative  bodies 
with  legislative  responsibilities  for  energy  and 
environmental  matters:  and 

(C)  other  governmental  and  non-goixrnmental 
observers  appointed  by  the  heads  of  each  par- 
ticipating government  on  the  basis  of  their  expe- 
rience and  expertise. 

(3)  SECRETARIAT.— A  small  secretariat  shall  be 
chosen  by  the  participating  governments  for 
their  expertise  in  the  areas  of  energy  and  the 
environment. 

(4)  Sunset  provision.— The  Commission's  au- 
thority— 

(A)  shall  terminate  five  years  from  the  date  of 
the  agreement  under  which  it  was  created:  and 

(B)  may  be  extended  for  a  five-year  term  at 
the  expiration  of  the  previous  term  by  agreement 
of  the  participating  governments. 

(e)  Report.— The  President  shall,  within  one 
year  after  the  date  of  enactment  of  this  Act.  re- 
port to  the  Committee  on  Energy  and  Commerce 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  and  to  the  Committee 
on  Energy  and  Natural  Resources  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  on 
the  progress  toward  the  establishment  of  the 
Commission  and  achievement  of  the  purposes  of 
this  section. 

SBC.    3021.    DISADVANTAGED   BUSINESS    ENTER- 
PRISES. 

(a)  General  rule.— To  the  extent  prac- 
ticable, the  head  of  each  agency  shall  provide 
that  the  obligation  of  not  less  than  10  percent  of 
the  total  combined  amounts  obligated  for  con- 
tracts and  subcontracts  by  each  agency  under 
this  Act  and  amendments  made  by  this  Act  pur- 
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suant  to  competitive  procedures  within  the 
meaning  of  either  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949  (41  U.S.C.  251  et 
seq.).  or  chapter  137  of  title  10.  United  States 
Code,  shall  be  expended  either  with— 

(1)  small  business  concerns  controlled  by  so- 
cially and  economically  disadvantaged  individ- 
uals or  women: 

(2)  historically  Black  colleges  and  universities: 
or 

(3)  colleges  and  universities  having  a  student 
body  in  which  more  than  20  percent  of  the  stu- 
dents are  Hispanic  Americans  or  Native  Ameri- 
cans. 

(b)  Definitions.— For  purposes  of  this  section, 
the  following  definitions  shall  apply: 

(1)  The  term  "small  business  concern"  has  the 
meaning  such  term  has  under  section  3  of  the 
Small  Business  Act  (15  U.S.C.  632).  However,  for 
purposes  of  contracts  and  subcontracts  requir- 
ing engineering  services  the  applicable  size 
standard  shall  be  that  established  for  military 
and  aerospace  equipment  and  military  weapons. 

(2)  The  term  "socially  and  economically  dis- 
advantaged individuals"  has  the  meaning  such 
term  has  under  section  8(d)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(d))  and  relevant  sub- 
contracting regulations  promulgated  pursuant 
thereto. 

And  the  Senate  a^ree  to  the  same. 
From  the  Committee  on  Energry  and  Com- 
merce, for  consideration  of  the  House  bill 
(except  title  XIX),  and  the  Senate  amend- 
ment (except  title  XX).  and  modifications 
committed  to  conference: 

John  D.  Dingell, 

PHILIP  R.  Sharp. 

Edward  J.  Markey. 

Billy  Tauzin. 

Edolphus  Towns. 

AL  Swift. 

Mike  Synar. 

Norman  F.  Lent. 

Carlos  J.  Moorhead. 
Provided,  that  Mr.  Bliley  is  appointed  only 
for  consideration  of  titles  I.  VII.  XII.  XVII. 
and  XXXI  of  the  House  bill,  and  titles  V.  VI. 
and  XV  of  the  Senate  amendment: 

Tom  Bliley. 
Mr.   Fields  is  appointed  only   for  consider- 
ation of  titles  III.  IV.  V.  XIV.  XVIII.  and  XX 
of  the  House  bill,  and  titles  IV  and  XVI  of 
the  Senate  amendment: 

Jack  Fields. 
Mr.  Oxley  is  appointed  only  for  consideration 
of  titles  II.  VI.  VIII.  IX.  X.  XI.  XIII.  XV.  XVI. 
XXI.  XXII.  XXIII.  XXIV,  XXV.  XXVI.  XXVII. 
XXVIII.  XXIX.  and  XXX  of  the  House  bill, 
and  titles  I.  II.  VHI.  IX.  X.  XI.  XII.  XIII.  XIV. 
XVII.  XVIII.  XIX.  and  XXI  of  the  Senate 
amendment;  and  in  lieu  of  Mr.  Lent  for  title 
VII  of  the  House  bill  and  title  XV  of  the  Sen- 
ate amendment: 

Michael  g.  Oxley. 
From  the  Committee  on  Ways  and  Means,  for 
consideration  of  title  XIX  of  the  House  bill. 
and  section  19108  and  title  XX  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Dan  Rostknkowski. 

Sam  Gibbons. 

J.J  Pickle. 

Charles  B.  Rangel. 

Pete  Stark. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  that  portion  of  sec- 
tion 1101  of  the  House  bill  which  adds  new 
sections  1701  and  1702  to  the  Atomic  Energy 
Act  of  1974.  and  that  portion  of  section  10103 
of  the  Senate  amendment  which  adds  new 
sections  1701  and  1702  to  the  Atomic  Energy 
Act  of  1954.  and  modifications  committed  to 
conference: 

Dan  Rostenkowski. 


Sam  Gibbons. 

J.J.  Pickle. 

Charles  B.  Rangel, 

Pete  Stark. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  20141.  20142.  20143  (except  those  por- 
tions which  add  new  sections  9702(a)(4).  9704, 
9705(a)(4),  9706,  and  9712(dX5)  to  the  Internal 
Revenue  Code  of  1986)  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

WiLUAM  D.  Ford, 

William  Clay. 

George  Miller, 

Dale  E.  Kildee, 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
those  portions  of  section  901  which  add  new 
sections  1305  and  1312  to  the  Atomic  Energy 
Act  of  1954,  that  portion  of  section  1101  which 
adds  a  new  section  1704  to  the  Atomic  Energy 
Act  of  1954,  and  section  3004  of  the  House  bill 
and  sections  4402,  6601-04,  10104,  13119,  and 
19113  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

William  D.  Ford, 

Pat  Willlams, 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 1205.  1208.  1213-14.  1302-05.  1606.  and  903 
of  the  House  bill,  and  sections  5101-04.  that 
portion  of  section  5201  which  adds  a  new  sec- 
tion 6  to  the  Renewable  Energy  and  Energy 
Efficiency  Technology  Competitiveness  Act 
of  1989.  14108-^)9.  and  14301-02,  of  the  Senat« 
amendment,  and  modifications  committed  to 
conference: 

Dante  B.  Fascell. 

Sam  Gejdenson. 

Howard  Wolpe. 

Mel  Levine. 

Edward  Feighan. 

Harry  Johnston. 

Eliot  L.  Engel. 

William  Broomfield. 

Toby  Roth. 

John  Miller. 

Amo  Houghton. 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 1211.  1607.  2481.  and  2704  of  the  House 
bill,  and  sections  1201.  6701-02.  10223(b).  13102. 
17101-02.  19101.  and  19109  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Dante  B.  Fascell. 

Sa.m  Gejdenson. 

William  Broomfield. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  121  (e)  and  (f).  122.  127.  and  128  of 
the  House  bill,  and  sections  6207.  6216.  6218. 
and  6220-6221  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

John  Conyers.  Jr.. 

ALBERT  G.  BUSTAMANTE. 

Bill  Clinger. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  302  and  304-306  of  the  House  bill, 
and  sections  4102,  4105-^106,  4112-4113,  4116, 
and  4119  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

John  Conyers.  Jr.. 

Bob  Wise, 

AL  McCandless, 
As  additional  conferees  from  the  Committee 
on  Interior  and  Insular  Affairs,  for  consider- 
ation of  sections  133,  1314.  1607,  3002.  3004. 
3009.  3101.  3102.  and  3104  and  titles  VIII-XI 
and  XXIV-XXIX  of  the  House  bill,  and  sec- 
tions 5302-5304.  5308.  6303.  6501.  6506.  13115. 
13118.  13120-13121.  14114.  19110.  19112  and  titles 


DC.  X.  XII.  XVIII  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

George  Miller. 

Nick  Rahall. 

Bruce  F.  Vento. 

Ron  de  Lugo. 

Sam  Gejdenson, 

Barbara  F.  Vucanovich 
V^  (I  concur  in  the  Con- 

ference Report  and 
the  Statement  of 
Managers  except 
for  section  801), 

John  J.  Rhodes, 
Provided,  Mr.  Murphy  is  appointed  in  lieu  of 
Mr.  DeFazio  for  consideration  of  title  XXV 
of  the  House  bill  and  section  14114  of  the  Sen- 
ate amendment  only  and  Mr.  Abercrombie  is 
appointed  in  lieu  of  Mr.  DeFazio  for  consid- 
eration of  section  2481  of  the  House  bill  only: 

AUSTIN  J.  Murphy. 

Neil  Abercrombie, 
As  additional  conferees  from  the  Committee 
on  Interior  and  Insular  Affairs,  for  consider- 
ation of  that  portion  of  section  723(h)  which 
adds  a  new  section  212(h)  to  the  Federal 
Power  Act,  1312-I3I3,  1403.  2012.  2113(g).  2307. 
and  3008  of  the  House  bill,  and  sections  19104. 
and  20143(b)  and  titles  VIII  and  XXI  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

George  Miller. 

Nick  Rahall. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
3010  of  the  House  bill,  and  section  19102  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks. 

Don  Edwards. 

Dan  Glickman. 

Edward  Feighan. 

Harley  O.  Staggers.  Jr.. 

Howard  L.  Berman. 

Craig  Washington. 

Hamilton  Fish.  Jr., 

Henry  J.  Hyde. 

Tom  Campbell. 

Lamar  Smfth. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
11107  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Jack  Brooks. 

Don  Edwards. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
19106  of  the  Senate  (amendment),  and  modi- 
fications committed  to  conference: 

Jack  Brooks. 

Barney  Frank. 

George  W.  Gekas, 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  section  1607.  and  title  XXIV  of 
the  House  bill,  and  title  XII  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Gerry  Studds. 

Dennis  M.  Hertel. 

Bob  Davis. 

Jack  Fields. 

James  M.  Inhofe. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sections  205.  1602.  1701(b)  of  the 
House  bill,  and  sections  5204.  5302.  5304,  and 
11103  and  title  XXI  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Gerry  Studds, 

Bob  Davis. 
As  additional  conferees  from  the  Committee 
on    Public    Works   and   Transportation,    for 


consideration  of  sections  121-128.  132.  411. 
2453.  2461-2464.  2705.  3102.  and  3104  and  title 
XVIII  of  the  House  bill,  and  sections  4120. 
4401.  5303.  5308,  6101.  6201-6224.  6304.  and  10224 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Robert  a.  Roe. 

Norman  Y.  Mineta, 

Henry  J.  Nowak. 

Douglas  applegate, 

Ron  de  Lugo, 

Gus  Savage, 

Robert  A.  Borski. 

John  Paul 
Hammerschmidt, 

Bud  Shuster. 

Thomas  E.  Petri. 

James  M.  Inhofe. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  164(h).  that  portion 
of  section  723  which  adds  a  new  section  212(i) 
to  the  Federal  Power  Act.  410.  and  1316  of  the 
House  bill,  and  sections  12103.  12204.  and  14113 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Robert  A.  Roe. 

Norman  y.  Mineta. 

John  Paul 
Hammerschmidt. 
As  additional  conferees  from  the  Committee 
on  Science.  Space,  and  Technology,  for  con- 
sideration of  sections  901-02.  1203.  1207.  1301. 
1306-09.  1318-19.  1315.  2471.  2502-03.  2513.  3005. 
3007.  3009  and  titles  VI  and  XX-XXIII  of  the 
House  bill,  and  sections  4201-18.  4305.  4401. 
5201-02.  5204-06.  6104.  6501.  6506.  19103.  and  ti- 
tles II.  VIII.  subtitle  A  of  title  X.  except 
those  portions  adding  new  sections  1511,  1601, 
1606,  1607,  1701-1703  to  the  Atomic  Energy  Act 
of  1954,  XIII,  and  XIV  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

George  E.  Brown,  Jr., 

Marilyn  Lloyd. 

James  H.  Scheuer. 

Howard  Wolpe. 

Richard  H.  Stallinos. 

Timothy  Roemer. 

Dick  Swett. 

Robert  S.  Walker. 

Don  Ritter. 

Sid  Morrison. 

Harris  W.  Fawell. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  5207.  6101-6103  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Henry  CJonzalez. 

Mary  Rose  Oakar. 

Marge  Roukema. 
As  additional  conferees  from  the  Committee 
on    Veterans'    Affairs,    for   consideration    of 
section  1934  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

G.v.  Montgomery. 

Don  Edwards. 

Douglas  Applegate. 

Harley  O.  Staggers.  Jr.. 

Bob  Stump. 

John  Paul 
Hammerschmidt. 
As  additional  conferees  from  the  Committee 
on  Veterans'  Affairs,  for  consideration  of 
sections  6101  and  6102  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

G.V.  Montgomery. 

Harley  O.  Staggers.  Jr.. 

Bob  Stump. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Energy  and  Natural 
Resources,  for  all  titles  except  title  XIX  of 


H.R.  776  and  title  XX  of  the  Senate  amend- 
ment (revenue  provisions): 

J.  Bennett  Johnston, 

Dale  Bumpers. 

Wendell  H.  Ford, 

Jeff  Bingaman, 

Tim  Wirth. 

Kent  Conrad. 

Richard  Shelby, 

Malcolm  Wallop, 

Mark  O.  Hatfield, 

Pete  v.  Domenici, 

Don  Nickles. 

Conrad  Burns, 
From  the  Committee  on  Governmental  Af- 
fairs, conferees  for  subtitle  B  of  title  VI  of 
the  Senate  amendment  (Federal  energy  man- 
agement): 

John  Glenn. 

Ted  Stevens. 
From  the  Committee  on  Commerce.  Science, 
and  Transportation,  conferees  for  subtitles 
A.  B.  and  C  of  title  XII  of  the  Senate  amend- 
ment (Outer  Continental  Shelf  revenue  shar- 
ing), pipeline  safety  issues  (as  contained  in 
Senate  amendment  No.  2785): 

Ernest  F.  Hollings. 
From  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs,  conferees  for  title  XV  of 
the  Senate  amendment  (Public  Utility  Hold- 
ing Company  Act  reform): 

Don  Riegle. 

Jake  Garn. 
From  the  Committee  on  Veterans'  Affairs, 
conferees  on  sections  6101  and  6102  of  title  VI 
of  the  Senate  amendment  (building  energy 
efficiency): 

Alan  Cranston. 

Arlen  Specter. 
From  the  Committee  on  Finance,  conferees 
on  title  XIX  of  H.R.  776  and  title  XX  of  the 
Senate  amendment  (revenue  provisions): 

Lloyd  Bentsen. 

Daniel  Patrick  Moynihan. 

Max  Baucus. 

David  L.  Boren. 

Tom  Daschle. 

John  Breaux. 

Bob  Packwood. 

Bob  Dole. 

John  C.  Danforth. 

John  H.  Chafee. 
Mariagers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  (H.R.  776)  to 
provide  for  improved  energy  efficiency  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report. 

TITLE  I— ENERGY  EFFICIENCY 
subtitle  a— buildings 
Sec.  101.  Building  Energy  Efficiency  Standards 
Section  lOUc)  would  amend  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act 
(P.L.  101-625)  to  ensure  that  the  Secretary  of 
Housing  and  Urban  Development  develops 
energy  efficiency  standards  for  new  homes  fi- 
nanced through  Federal  mortgage  programs 
as  required  by  that  Act.  The  subsection  also 
expands  the  coverage  of  the  standards  from 
HUD  insured  mortgages  only,  to  the  mort- 
gage insurance  and  guarantee  programs  of 
the  Departments  of  Agriculture  and  Veter- 
ans Affairs.  Such  standards  shall  meet  or  ex- 
ceed the  requirements  of  the  Council  of 
American  Building  Officials  Model  Energy 
Code  1992  (CABO-MEC  1992)  or.  in  the  case  of 


multifamily  high  rises,  the  requirements  of 
the  American  Society  of  Heating.  Refrigerat- 
ing, and  Air-Conditioning  Engrineers  stand- 
ards (ASHRAE  90.1-1989).  and  shall  be  cost- 
effective  with  respect  to  construction  and 
operating  costs  on  a  life-cycle  cost  basis.  The 
Conferees  believe  that  these  consensus 
standards  are  cost-effective  with  respect  to 
construction  and  operating  costs  on  a  life- 
cycle  cost  basis.  If.  in  carrying  out  their  re- 
sponsibilities under  this  subsection,  the  Sec- 
retaries wish  to  conduct  life-cycle  cost  anal- 
yses, they  should  use  a  25  or  30  year  term  to 
reflect  the  facts  that  houses  have  long  useful 
lives  and  are  commonly  financed  through  30 
year  mortgages. 

subtitle  b— utujties 
Sec.  111.  Encouragement  of  Investments  in  Con- 
servation and  Energy  Efficiency  by  Electric 
Utilities 
This  section  would  amend  the  Public  Util- 
ity Regulatory  Policies  Act  of  1978  to  require 
utilities  and  public  utility  commissions  to 
consider  requiring  three  new  Federal  stand- 
ards: 

1.  integrated  resource  planning  which  com- 
pares supply  and  demand-side  options  on  a 
systematic  and  comparable  basis: 

2.  cost  recovery  for  energy  efficiency  pro- 
grams and  measures  that  makes  them  at 
least  as  profitable  as  supply  side  measures; 
and 

3.  rate  changes  that  encourage  investments 
in  efficiency  measures  in  generation,  trans- 
mission and  distribution  of  power. 

Whether  or  not  utilities  and  public  utility 
commissions  choose  to  implement  these  poli- 
cies, they  must  hold  a  public  hearing  and 
state  why  they  will  not  implement  them. 
The  Conferees  recognize  that  a  number  of 
States  have  already  implemented  some  or  all 
of  the  standards  encouraged  under  this  sec- 
tion. The  Conferees  do  not  intend  that  such 
States  go  through  additional  rulemaking 
proceedingrs  simply  to  satisfy  the  procedural 
requirement  above,  nor  do  they  intend  that 
States  repeat  such  proceedings  in  the  future. 
These  States  are  encouraged  to  demonstrate 
that  they  have  implemented  the  standards 
by  referencing  actions  they  have  already 
taken.  States  have  substantial  discretion  in 
how  they  implement  the  standards  encour- 
aged under  this  section. 

It  is  the  intent  of  this  subtitle  to  promote 
energy  efficiency,  in  particular  by  encourag- 
ing utilities,  which  have  a  unique  relation- 
ship with  their  customers,  to  expand  de- 
mand-side management  (DSM)  programs.  It 
is  also  intended  that  utility  commissions 
must  consider  the  impact  which  these  ex- 
panded DSM  programs  may  have  on  small 
businesses  already  engaged  in  similar  activi- 
ties, and  shall  implement  these  standards  so 
as  to  assure  that  utility  actions  will  not  pro- 
vide utilities  with  unfair  competitive  advan- 
tages over  such  small  businesses.  It  is  fur- 
ther intended  that  whenever  practicable  and 
consistent  with  energy  efficiency  goals,  util- 
ity commissions  will  encourage  approaches 
to  the  implementation  of  DSM  activities 
that  would  be  mutually  beneficial  to  utili- 
ties and  small  businesses,  such  as  through 
joint  utility-small  business  arrangements 
using  rebates  or  vouchers. 

The  subsection  dealing  with  small  business 
protection  neither  precludes,  nor  mandates, 
the  adoption  of  competitive  bidding  for  de- 
mand-side management  services.  By  adding 
this  provision,  the  Conferees  do  not  intend 
that  utilities  be  precluded  from  engaging  in 
energy  conservation,  energy  efficiency  or 
other  demand-side  measures. 

Whether  utilities  engage  in  such  activities 
should  continue  to  be  determined  by  state 
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laws  and  state  regulatory  commissions, 
keeping  in  mind  the  requirements  of  this 
subsection.  The  Conferees  intend  that  noth- 
ing in  this  subsection  in  any  way  interfere 
with  the  abilit.v  of  utilities  to  assure  safe 
and  reliable  service.  State  regulatory  com- 
missions are  encouraged  to  utilize  their  ex- 
isting authority  in  implementing  this  sub- 
section; the  implementation  of  this  sub- 
section is  not  intended  to  require  the  cre- 
ation of  new  administrative  or  regulatory 
procedures. 

Sec.  114.  Amendment  of  Hoover  Power  Plant  Act 

Section  U4  would  amend  the  Hoover  Power 
Plant  Act  of  1984  to  require  the  Western  Area 
Power  Administration  (WAPA)  to  issue  rules 
requiring  all  but  its  smallest  customers  to 
engage  in  integrated  resource  planning 
(IRP».  The  Conferees  recognize  the  efforts 
that  many  customers  have  already  under- 
taken with  respect  to  IRP.  The  Conferees 
further  recognize  that  these  customers  vary 
in  size  and  capability  to  plan,  and  therefore 
intend  that  regulations  be  flexible  enough  to 
allow  for  reasonable  variations  in  compli- 
ance requirements. 

In  section  204(b)  of  such  Act.  as  amended 
by  this  section,  the  customer  is  required,  in 
preparation  and  development  of  the  IRP.  to 
provide  for  full  public  participation,  includ- 
ing participation  of  governing  boards.  This 
language  reflects  the  sound  policy  that  bet- 
ter decisions  result  when  the  affected  cus- 
tomers are  involved  in  the  resource  planning 
process.  Preference  entities  serve  the  public 
and  are  accountable  to  their  consumers.  By 
allowing  the  consumer  to  participate  in  the 
IRP  preparation  and  development  process, 
recognition  of  the  public  interest  is  assured. 

Section  204(c).  as  amended,  would  direct 
the  Administrator  to  accept  integrated  re- 
source plans  that  are  currently  being  imple- 
mented by  customers  under  other  programs 
as  fulfilling  the  requirements  of  this  provi- 
sion 'to  the  extent  such  plan  substantially 
complies  with  requirements  of  this  title." 
The  Conferees  intend  for  the  Administrator 
to  be  flexible  in  determining  what  satisfies 
the  "substantial  compliance"  standard.  IRP 
plans  to  take  significant  resources  to  plan 
and  implement. 

Finally,  it  is  not  the  Conferees'  Intent  that 
WAPA  force  changes  in  customers'  approved 
IRP  plans.  WAPA  should  accept  good  faith 
efforts  to  comply  with  approved  plans  as 
generally  satisfying  compliance  standards. 
Sec.  115.  Encouragement  of  Investments  in  Con- 
servation and  Energy  Efficiency  by  Gas 
Utilities 

This  section  would  amend  the  natural  gas 
provisions  of  the  Public  Utility  Regulatory 
Policies  Act  of  1978  to  require  utilities  and 
State  regulatory  commissions  to  consider  re- 
quiring two  new  Federal  standards: 

1.  implement  integrated  resource  planning 
for  State  regulated  gas  utilities;  and 

2.  allow  State  regulated  gas  utilities  to 
earn  a  profit  on  investments  in  energy  effi- 
ciency. 

States  may  choose  not  to  implement  these 
requirements,  but  they  must  hold  a  hearing 
and  state  why  they  are  not  implementing 
them. 

The  Conferees  recognize  that  a  number  of 
States  have  already  implemented  some  or 
both  of  the  standards  encouraged  under  this 
section.  The  Conferees  do  not  intend  that 
such  States  go  through  additional  rule- 
making proceedings  simply  to  satisfy  the 
procedural  requirements  above.  These  States 
are  encouraged  to  demonstrate  that  they 
have  implemented  the  standards  by  referenc- 
ing actions  they  have  already  taken.  The 


Conferees  believe  that  States  should  have 
substantial  discretion  in  how  they  imple- 
ment the  standards  encouraged  under  this 
section. 

It  is  intended  that  Integrated  Resource 
Planning  (IRP)  be  considered  only  for  local 
gas  distribution  companies  who  directly 
serve  ultimate  users  of  gas.  In  examining 
natural  gas  supply  options  under  IRP.  it  is 
not  intended  that  the  sources,  conditions,  or 
other  characteristics  of  the  upstream  supply 
of  gas  be  analyzed.  Rather,  the  IRP  is  in- 
tended to  examine  and  compare  demand-side 
options  with  the  general  option  of  additional 
supplies  to  end  use  customers  by  the  local 
gas  distribution  company. 

The  subsection  in  this  section  regarding 
the  competitive  impact  of  the  implementa- 
tion of  these  standards  on  small  businesses 
has  the  same  intent  as  that  described  under 
section  111. 

SUBTTTLE  O— STANDARDS 
In  general 

The  provisions  of  this  subtitle  would  sig- 
nificantly expand  the  coverage  of  the  appli- 
ance energy  efficiency  standards  program 
and  the  energy  labeling  program  under  the 
Energy  Policy  and  Conservation  Act  (EPCA). 
It  is  the  intent  of  the  Conferees  that  the  Sec- 
retary shall  seek  to  harmonize  these  stand- 
ards internationally,  particularly  with 
standards  established  or  under  development 
in  Canada  and  Mexico,  nations  with  which 
the  United  States  conducts  substantial 
trade.  Such  harmonization  will  simplif.v  en- 
forcement, reduce  impediments  to  trade,  and 
will  reduce  burdens  on  manufacturers. 

In  addition,  the  Conferees  have  concerns 
regarding  the  adequacy  of  the  current  en- 
forcement penalties  under  EPCA.  These  pen- 
alties were  established  many  years  ago.  Ac- 
cordingly, the  conferees  expect  the  Sec- 
retary to  review  the  adequacy  of  the  enforce- 
ment provisions  of  these  programs  and  to 
recommend  changes  to  the  Congress,  if  ap- 
propriate. 

Sec.  121.  Energy  Efficiency  Labeling  for  Win- 
dows and  Window  Systems 
The  National  Fenestration  Rating  Council 
(NFRC)  is  initially  directed  to  develop  this 
voluntary  rating  program  according  to  com- 
monly accepted  procedures  for  the  develop- 
ment of  national  testing  procedure  and  la- 
beling programs.  Such  commonly  accepted 
procedures  are  those  recognized  by  the  Fed- 
eral Trade  Commission  (FTC),  or  that  are 
consistent  with  FTC  policy. 

In  addition,  it  is  intended  that,  should 
NFRC  develop  this  program,  its  implementa- 
tion and  administration  also  will  be  in  ac- 
cordance with  commonly  accepted  proce- 
dures. Such  procedures  must  assure,  at  a 
minimum,  that  NFRC  has  sufficient  over- 
sight and  authority  to  assure  that  accredita- 
tion and  certification  procedures  result  in 
compliance  with  its  program. 
Sec.  125.  Energy  Efficiency  Labeling  for  Com- 
mercial Office  Equipment 
This  section  would  require  the  Secretary 
to  provide  financial  assistance  to  support  the 
development  of  a  voluntary  national  testing 
and  information  program  for  commercial  of- 
fice equipment  in  accordance  with  com- 
monly accepted  procedure  for  the  develop- 
ment of  such  testing  and  information  pro- 
grams. Such  commonly  accepted  procedures 
are  those  recognized  by  the  Federal  Trade 
Commission  or  consistent  with  FTC  policy. 

If  such  voluntary  program  is  not  estab- 
lished within  3  years,  then  the  Secretary  and 
the  Federal  Trade  Commission  are  directed 
to  develop  test  procedures  and  labeling  rules 
for  commercial  office  equipment. 


Sec.  126.  Energy  Efficiency  Labeling  for  Lumi- 
naries 

This  section  would  require  the  Secretary 
to  provide  financial  assistance  to  support  the 
development  of  a  voluntary  national  testing 
and  information  program  for  luminaries  in 
accordance  with  commonly  accepted  proce- 
dures for  the  development  of  such  testing 
and  information  programs.  Such  commonly 
accepted  procedures  are  those  recognized  by 
the  Federal  Trade  Commission  or  that  are 
consistent  with  FTC  policy. 
Sec.  127.  Report  on  the  Potential  of  Cooperative 
Advanced  Appliance  Development 

This  section  would  require  the  Secretary. 
in  consultation  with  the  Administrator  of 
EPA.  to  prepare  and  submit  a  report  to  Con- 
gress on  the  potential  for  the  development 
and  commercialization  of  appliances  which 
are  substantially  more  efficient  that  those 
required  by  Federal  or  State  law.  Any  rec- 
ommendations related  to  the  commercializa- 
tion of  such  advanced  appliances  should  take 
into  account  any  issues  regarding  the  mar- 
keting of  such  appliances. 

The  Conferees  are  aware  that  the  Environ- 
mental Protection  Agency  is  already  en- 
gaged in  supporting  industry  efforts  to  de- 
velop high  efficiency  refrigerators  and  other 
products  and  do  not  intend  this  study  to 
delay  those  ongoing  efforts.  The  study 
should  particularly  focus  on  those  appliances 
and  products  that  EPA  is  not  currently 
working  on.  In  addition,  it  is  intended  that 
the  two  agencies  will  coordinate  their  efforts 
in  this  area  and  avoid  duplication  of  effort. 

SUBTITLE  F— FEDKRAL  AGENCY  ENERGY 

MANACE.MENT 

Sec.  155.  Energy  Savings  Performance  Contracts 

This  section  would  amend  title  VIII  of  the 
National  Energy  Con.servation  Policy  Act  to 
further  promote  the  use  of  energy  perform- 
ance contracts. 

It  is  estimated  that  the  Federal  govern- 
ment could  reduce  its  energy  costs  by  ap- 
proximately SI  billion  annually  through  the 
installation  of  energy  efficiency  measures  in 
its  buildings.  However,  the  budget  deficit  has 
prevented  the  necessary  investments  from 
being  made  by  the  government. 

Energy  savings  performance  contracts  are 
a  mechanism  through  which  private  sector 
funds  can  finance  Federal  energy  efficiency 
improvements.  The  Conferees  recognize  that 
these  contracts  differ  significantly  from  tra- 
ditional Federal  procurement  contracts. 
Under  these  contracts,  the  contractor  is  ex- 
pected to  bear  the  risk  of  performance,  make 
a  significant  initial  capital  investment, 
guarantee  significant  energy  savings  to  the 
government  agency,  and  from  these  savings 
the  agency,  in  effect,  makes  payment  to  the 
contractor. 

Because  these  contracts  differ  signifi- 
cantly from  traditional  Federal  contracts, 
existing  contracting  regulations  may  be  in- 
consistent. Current  regulations  were  not  for- 
mulated for  application  to  energy  perform- 
ance contracts.  Accordingly,  this  provision 
authorizes  and  directs  the  Secretary,  with 
the  concurrence  of  the  Federal  Acquisition 
Regulation  (FAR)  Council,  to  develop  proce- 
dures and  methods  for  the  implementation  of 
such  contracts.  To  maximize  the  benefits  to 
the  government  of  such  contracts,  the  Sec- 
reUry.  with  the  concurrence  of  the  FAR 
Council,  is  given  wide  latitude  to  develop 
substitute  regulations  where  existing  pro- 
curement regulations  are  inconsistent  with 
the  goal  of  promoting  energy  performance 
contracts.  These  substitute  regulations 
must,  however,  be  consistent  with  Federal 
procurement  laws. 


The  section  requires  new  procurement  reg- 
ulations be  issued  within  180  days,  and  the 
Conferees  expect  prompt  action  to  carry  out 
this  requirement  consistent  with  public  par- 
ticipation. 

It  is  also  the  expectation  of  the  Conferees 
that  uniform  regulations  will  be  developed 
both  to  relieve  Federal  agencies  of  the  need 
to  individually  develop  performance  contract 
procedures  and  metho(ls  and  to  encourage 
energy  service  companies  to  contract  with 
Federal  agencies  on  a  uniform  basis. 

Finally,  subsection  (a)(2MD)(ii)  authorizes 
multiyear  contracts  for  up  to  25  years,  pro- 
vided funds  are  available  for  payments  to  the 
contractor  in  the  first  year.  The  section  cre- 
ates special  protections  for  the  taxpayer  in 
view  of  the  risk  inherent  in  committing  the 
Federal  government  to  such  multi-year  con- 
tracts. For  example,  the  government  may  be 
liable  for  payment  of  a  substantial  cancella- 
tion fee.  Accordingly,  subsection  (a)(2)(D)(iii) 
requires  that  a  Federal  agency  must  notify 
the  appropriate  authorizing  and  appropriat- 
ing committees  of  the  Congress  before  sign- 
ing such  a  contract  if  it  contains  a  clause 
permitting  a  cancellation  charge  in  excess  of 
$750,000.  Subsection  (a)(2)(D)(i)  also  provides 
that  such  contracts  be  awarded  in  a  competi- 
tive manner,  and  the  Conferees  intend  that 
Federal  agencies  endeavor  to  secure  the 
broadest  participation  by  qualified  firms. 
TITLE  II-NATURAL  GAS 

The  Conferees  agreed  not  to  include  most 
of  the  text  of  title  II  of  H.R.  776.  regarding 
natural  gas  pipelines,  in  the  conference  re- 
port. The  one  exception  is  that  the  con- 
ference report  includes  an  amended  section 
201  regarding  fewer  restrictions  on  certain 
natural  gas  imports  and  exports. 

The  decision  not  to  include  most  of  title  II 
includes  section  214  of  the  House  bill  regard- 
ing State  regulation  of  the  production  of 
natural  gas.  i.e.,  prorationing.  However,  the 
Conferees  included  a  new  section  202.  stating 
the  sense  of  the  Congress  that  natural  gas 
consumers  and  producers,  and  the  national 
economy,  are  best  served  by  a  competitive 
natural  gas  wellhead  market.  One  of  the  rea- 
sons that  Conferees  decided  not  to  Include 
section  214  is  the  recognition  that,  under  ex- 
isting law.  a  state  cannot  use  its  proration 
authority  for  the  purjjose  of  restricting  sup- 
plies and  raising  the  price  of  natural  gas. 
E.g.,  Northwest  Central  Pipeline  Corp.  v.  State 
Corporation  Commission  of  Kansas,  489  U.S.  493 
(1989);  Transcontinental  Gas  Pipe  Line  Corp.  v. 
State  Oil  and  Gas  Board  of  Miss.,  474  U.S.  409 
(1986).  The  Conferees  recognize  that  both  the 
Congress  and  the  U.S.  Supreme  Court  have 
long  recognized  the  necessity  of  state-admin- 
istered systems  for  defining  and  enforcing 
property  rights  in  natural  gas  reservoirs. 
Still,  states  may  not  regulate  natural  gas 
production  without  regard  to  the  effect  that 
such  regulation  may  have  on  interstate  com- 
merce. Under  existing  law.  a  method  of  regu- 
lating production  must:  (1)  achieve  or  ad- 
vance the  legitimate  state  interests  in  con- 
serving natural  resources,  preventing  waste, 
and  protecting  correlative  rights;  and  (2)  not 
be  preempted  by,  or  overly  disruptive  of. 
Federal  law.  Should  a  state  use  its  proration 
authority  for  the  purpose  of  restricting  sup- 
plies and  raising  the  price  of  natural  gas,  the 
Conferees  do  not  believe  that  such  regulation 
would  satisfy  the  standard  under  existing 
law.  The  Conferees  believe  that  the  new  sec- 
tion 202.  stating  the  sense  of  the  Congress,  is 
consistent  with  existing  law. 

TITLE  IV— ALTERNATIVE  FUELS  AND 
NON--FEDERAL  PROGRAMS 

Section  408  authorizes  the  Federal  Energy 
Regulatory  Commission  (FERC).  under  the 


Natural  Gas  or  Federal  Power  Acts,  to  con- 
sider the  environmental  and  other  benefits  of 
research  and  development  efforts  on  Alter- 
native Fuel  Vehicles  (AFV)  by  the  Gas  Re- 
search Institute  (GRI)  or  the  Electric  Power 
Research  Institute. 

If  the  benefits  exceed  the  direct  costs  of 
the  research  and  development,  the  FERC 
may  allow  natural  gas  pipelines  and  electric 
utilities  to  recover  the  costs  in  their  "just 
and  reasonable"  rate  filingrs  under  the  Natu- 
ral Gas  and  the  Federal  Power  Acts. 

Cost  sharing  is  required  to  the  maximum 
practicable  extent.  This  section  recognizes 
that  cost  sharing  may  not  be  practiciable  for 
all  natural  gas  transportation,  pollution  con- 
trol, and  emissions  reduction  projects. 

The  cofunding  provisions  are  intended  to 
become  effective  for  new  projects  initiated 
after  the  date  of  enactment  of  this  legisla- 
tion and  would  not  require  GRI  to  cancel  ex- 
isting contracts  to  comply  with  the  cofund- 
ing provision. 
TITLE    V— AVAILABILITY    AND    USE    OF 

REPLACEMENT  FUELS.  ALTERNATIVE 

FUELS.  AND  ALTERNATIVE  FUELED 

PRIVATE  VEHICLES 

The  intent  of  section  501(a)(1)  is  not  to 
cover  all  affiliates  or  divisions  of  the  many 
large  energy  companies  which  have  some, 
but  not  all,  of  their  corporate  units  engaged 
in  alternative  fuels  operations. 

For  example,  the  oil  and  gas  production  af- 
filiate or  division  of  a  major  energy  company 
described  in  501(a)(1)(C)  would  be  covered:  so 
might  a  propane  pipeline  unit  or  a  natural 
gas  processing  division,  if  the  "substantially 
engaged"  test  is  met. 

But  an  oil  tanker  division,  a  gasoline  mar- 
keting affiliate,  or  a  petrochemical  unit 
whose  major  operations  are  the  production 
of  plastics,  for  example,  would  not  be  cov- 
ered. 

The  Secretary  has  broad  discretion  to  de- 
fine the  coverage  of  this  provision.  For  ex- 
ample, he  may  in  his  discretion  exempt  some 
crude  oil-related  operations  of  an  oil  and  gas 
production  affiliate  (but  not  the  gas-related 
operations),  or  the  petrochemical  operations 
of  a  covered  methanol  unit  (but  not  the 
methanol-related  business). 

TITLE  VII— ELECTRICITY 

Under  current  law.  the  Securities  and  Ex- 
change Commission  has  authority  to  permit, 
on  a  case-by-case  basis,  certain  utility  func- 
tions outside  the  United  States.  Further, 
new  section  32  of  PUHCA  allows  exempt 
wholesale  generators  located  outside  the 
United  States  to  engage  in  both  wholesale 
and  retail  generation.  The  provisions  of  new 
section  33  supplement  these  foreign  options 
for  utility  operations  and  do  not  in  any  way 
limit  any  person's  ability  to  pursue  SEC  ap- 
proval under  current  law  or  the  EWG  course. 

The  definition  of  an  EWG  has  been  drafted 
to  permit  an  EWG  to  sell  wholesale  power 
that  it  has  not  generated  itself.  Buyers  of 
wholesale  power  may  desire  to  purchase  ca- 
pacity in  increments  that  exceed  what  the 
most  economical  unit  would  produce.  Con- 
sequently, the  legislation  would  permit  an 
EWG,  for  example,  to  generate  350 
Megawatts  and  purchase  an  additional  50 
Megawatts  in  order  to  met  a  purchaser's  400 
MW  capacity  need. 

The  definition  of  an  exempt  wholesale  gen- 
erator contained  in  section  32(a)(1)  permits 
an  exempt  wholesale  generator  to  own  facili- 
ties and  goods,  such  as  fuel  and  related 
transportation,  storage  and  handling  facili- 
ties, reasonably  necessary  for  the  operation 
of  its  business. 

Rates,  charges,  terms,  and  conditions  for 
wholesale     transmission     services     ordered 


under  section  211  in  all  cases  shall  be  just 
and  reasonable,  and  not  unduly  discrimina- 
tory or  preferential.  The  Conferees  intend 
the  term  "associated  services"  to  mean  the 
cost  of  ancillary  services  such  as  back-up 
power,  interconnection  costs,  and  radial 
lines. 

New  section  212(h)  of  the  Federal  Power 
Act  contains  a  savings  clause  for  State  laws 
dealing  with  retail  wheeling.  Thus.  State 
laws  that  either  prohibit  or  permit  retail 
wheeling  are  unaffecting  by  this  subsection. 
And.  if  otherwise  valid,  remain  In  full  force 
and  effect. 

The  Conferees  do  not  intend  to  limit  or 
modify  the  authority  of  State  commissions 
to  review  the  prudence  or  imprudence  of 
wholesale  purchases  by  retail  utilities  under 
their  juris(liction. 

The  Bonneville  Power  Administration 
(BPA)  has  set  policies  from  time  to  tine  for 
furnishing  transmission  service  on  the  Fed- 
eral Columbia  River  Transmission  System. 
BPA  has  done  so  under  the  laws  which  define 
its  authority  and  obligations  concerning 
transmission,  which  laws  remain  fully  effec- 
tive and  applicable.  It  is  expected  that,  when 
the  FERC  exercises  its  authority  under  sec- 
tion 211  to  require  BPA  to  provide  trans- 
mission service,  it  will  do  so  consistent  with 
the  laws  governing  BPA.  Transmission  con- 
tracts entered  into  in  accordance  with  BPA's 
policies  which  are  in  existence  on  the  date  of 
enactment  of  this  Act  are  unaffected  by  the 
FERC's  new  authority  to  order  access  to 
transmission  controlled  by  BPA.  Similarly, 
BPA's  short-term  transmission  service  allo- 
cation methodology  for  economy  energy 
trades  is  also  unaffected  by  the  FERC's  new 
authority  to  order  access  to  transmission 
controlled  by  BPA.  However,  the  FERC  is 
not  bound  by  the  transmission  policy  choices 
BPA  has  made  or  may  make  in  the  future  as 
to  new  firm  transmission  service  requests. 

A  primary  BPA  obligation  under  the  laws 
that  define  BPA's  authority  and  obligations 
is  to  provide  transmission  service  over  avail- 
able capacity  for  its  customers  within  the 
Pacific  Northwest  as  that  region  is  defined 
in  16  U.S.C.  section  839a(14).  Historically. 
Bonneville  Power  Administration  has  built 
most  of  the  intraregional  bulk  transmission 
facilities  in  the  Pacific  Northwest.  This  was 
done  on  the  basis  of  a  regional  consensus  and 
the  understanding  that  BPA  would  make 
these  transmission  facilities  available  for 
transmission  of  power  for  BPA's  power  and 
transmission  customers  located  in  the  Pa- 
cific Northwest.  The  utilities  of  the  Pacific 
Northwest  have  relied  and  continue  to  rely 
on  that  transmission.  BPA's  use  of  its  trans- 
mission system  for  firm  transmission  service 
contracts  for  generating  resources  serving 
BPA  customer  loads  within  the  Pacific 
Northwest  is  not  affected  by  any  new  author- 
ity under  this  Act  to  provide  access  for 
interregional  arrangements. 

The  FERC  shall  not  issue  any  order  for 
transmission  services  under  section  211 
which  is  likely  to  cause  the  uncompensated 
spill  of  water  from  Federal  or  non-Federal 
reservoirs  which  otherwise  could  be  used  to 
generate  electric  energy,  because  of  its  dis- 
placement from  a  transmission  system  by 
energy  transmitted  under  such  an  order. 
Such  spill  shall  be  deemed  contrary  to  the 
public  interest  unless  full  compensation  is 
provided  to  those  entities  suffering  such 
spill.  Nothing  in  the  preceding  sentences 
should  be  understood  to  limit  such  ability  as 
the  FERC  may  otherwise  have  under  this 
Act  to  prevent  or  compensate  other  adverse 
impacts  that  may  result  from  an  order  is- 
sued under  section  211  or  this  section. 
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Rates  for  transmission  services  provided 
by  BPA  under  an  order  issued  under  section 
211  are  to  be  established  by  BPA  and  re- 
viewed by  the  FERC  through  the  same  proc- 
ess and  using  the  same  statutory  require- 
ments as  are  applicable  to  all  other  trans- 
mission rates  established  by  BPA.  with  the 
additional  requirement  that  such  rates  for 
transmission  services  must  also  be  just  and 
reasonable  and  not  unduly  discriminatory  or 
preferential  as  determined  by  the  FERC. 
taking  into  account  BPA's  other  statutory 
authorities  and  responsibilities.  Nothing  in 
the  Federal  Power  Act  or  BPA's  organic  leg- 
islation should  be  construed  to  prohibit  the 
FERC  from  approving  rates,  terms  and  con- 
ditions for  transmission  services  pursuant  to 
section  211  which  provide  for  the  recovery  of 
any  increased  costs  or  lost  revenues  due  to 
foregone  sales  or  purchases  or  other  operat- 
ing impacts  resulting  from  such  services, 
provided  that  similar  approvals  are  in  gen- 
eral accorded  to  utilities  subject  to  sections 
205  and  206. 

BPA  may  establish  rates  of  general  appli- 
cability for  FERC-ordered  transmission  serv- 
ice which,  once  approved  by  the  FERC.  will 
not  be  subject  to  review  in  individual  cases 
but  will  be  periodically  reviewed  and.  as  ap- 
propriate, revised  along  with  BPA's  general 
wholesale  power  and  transmission  rates. 
BPA  may  also  establish,  and  the  FERC  may 
approve,  terms  and  conditions  of  general  ap- 
plicability and  sufficient  specificity  for 
FERC-ordered  transmission  services. 

BPA's  rates,  terms  and  conditions  for 
transmission  services  ordered  by  the  FERC 
may  differ  from  those  required  by  the  FERC 
of  other  entities  subject  to  this  Act.  How- 
ever, the  effect  of  any  transmission  services 
ordered  by  the  FERC  under  section  211  can- 
not be  materially  more  or  less  favorable  for 
BPA  than  for  other  entities  subject  to  the 
FERC's  transmission  service  orders  pursuant 
to  this  Act  with  respect  to:  (1)  overall  cost 
recovery  by  the  transmitting  utility,  and  (2) 
economic  impact  on  the  transmitting  util- 
ity. 

The  FERC  has  the  responsibility  to  imple- 
ment this  Act.  including  section  212(i).  and 
to  consider  and  apply  BPAs  other  federal 
statutes. 
TITLE  VIII— HIGH-LEVEL  RADIOACTIVE 

WASTE 
Section  801  addresses  the  Environmental 
Protection  Agency's  (EPA)  generally  appli- 
cable standards  for  protection  of  members  of 
the  public  from  release  of  radioactive  mate- 
rials into  the  accessible  environment  as  a  re- 
sult of  the  disposal  of  spent  nuclear  fuel  or 
high-level  or  transuranic  radioactive  waste. 
The  Administrator's  authority  to  establish 
these  standards  is  embodied  in  section  161b. 
of  the  Atomic  Energy  Act  of  1954.  Reorga- 
nization Plan  No.  3  of  1970.  and  section  121(a) 
of  the  Nuclear  Waste  Policy  Act  of  1982. 

Section  801  builds  upon  this  existing  au- 
thority of  the  Administrator  to  set  generally 
applicable  standards  and  directs  the  Admin- 
istrator to  establish  health-based  standards 
for  protection  of  the  public  from  release  or 
radioactive  materials  that  may  be  stored  or 
disposed  of  in  a  repository  at  the  Yucca 
Mountain  site.  The  provisions  of  section  801 
make  clear  that  the  standards  established  by 
the  authority  in  this  section  would  be  the 
only  such  standards  for  protection  of  the 
public  from  releases  of  radioactive  materials 
as  a  result  of  the  disposal  of  spent  nuclear 
fuel  or  high-level  radioactive  waste  in  a  re- 
pository at  the  Yucca  Mountain  site.  Any 
other  generally  applicable  standards  estab- 
lished pursuant  to  the  Administrator's  au- 
thority under  section  161b.  of  the  Atomic  En- 


ergy Act  of  1954.  Reorganization  Plan  No.  3 
of  1970.  and  section  121(a)  of  the  Nuclear 
Waste  Policy  Act  of  1982  would  not  apply  to 
the  Yucca  Mountain  site. 

The  provisions  adopted  by  the  Conferees  in 
section  801  require  the  Administrator  to  pro- 
mulgate health-based  standards  for  protec- 
tion of  the  public  from  releases  of  radio- 
active materials  from  a  repository  at  Yucca 
Mountain,  based  upon  and  consistent  with 
the  findings  and  recommendations  of  the  Na- 
tional Academy  of  Sciences.  These  standards 
shall  prescribe  the  maximum  annual  dose 
equivalent  to  individual  members  of  the  pub- 
lic from  releases  to  the  accessible  environ- 
ment from  radioactive  materials  stored  or 
disposed  of  in  the  repository.  The  provisions 
of  section  801  do  not  mandate  specific  stand- 
ards but  rather  direct  the  Administrator  to 
set  the  standards  based  upon  and  consistent 
with  the  findings  and  recommendations  of 
the  National  Academy  of  Sciences. 

The  Administrator  is  directed  to  contract 
with  the  National  Academy  of  Sciences  to 
conduct  a  study  to  provide  Tindings  and  rec- 
ommendations on  reasonable  standards  for 
protection  of  the  public  health  and  safety  by 
not  later  than  December  31.  1993.  In  carrying 
out  the  study,  the  National  Academy  of 
Sciences  is  asked  to  address  three  questions: 
whether  a  health-based  standard  based  upon 
doses  to  individual  members  of  the  public 
from  releases  to  the  accessible  environment 
will  provide  a  reasonable  standard  for  pro- 
tection of  the  health  and  safety  of  the  gen- 
eral public:  whether  it  is  reasonable  to  as- 
sume that  a  system  for  post-closure  over- 
sight of  the  repository  can  be  developed, 
based  upon  active  institutional  controls, 
that  will  prevent  an  unreasonable  risk  to 
breaching  the  repository  barriers  or  increas- 
ing the  exposure  of  individual  members  of 
the  public  to  radiation  beyond  allowable  lim- 
its: and  whether  it  is  possible  to  make  sci- 
entincally  supportable  predictions  of  the 
probability  that  the  repository's  engineered 
or  geologic  barriers  will  be  breached  as  a  re- 
sult of  human  intrusion  over  a  period  of 
10.000  years.  In  looking  at  the  question  of 
human  intrusion,  the  Conferees  believe  that 
it  is  also  appropriate  to  look  at  issues  relat- 
ed to  predications  of  the  probability  of  natu- 
ral events. 

In  carrying  out  the  study,  the  National 
Academy  of  Sciences  would  not  be  precluded 
from  addressing  additional  questions  or  is- 
sues related  to  the  appropriate  standards  for 
radiation  protection  at  Ifucca  Mountain  be- 
yond those  that  are  specified.  For  example, 
the  study  could  include  an  estimate  of  the 
collective  dose  of  the  general  population 
that  could  result  from  the  adoption  of  a 
health-based  standard  based  upon  doses  to 
individual  members  of  the  public.  The  pur- 
pose of  the  listing  of  specific  issues  is  not  to 
limit  the  issues  considered  by  the  National 
Academy  of  Sciences  but  rather  to  attempt 
to  focus  the  study  on  concerns  that  have 
been  raised  by  the  scientific  community. 

Under  the  provisions  of  section  801.  the  Ad- 
ministrator is  directed  to  promulgate  stand- 
ards within  one  year  of  receipt  of  the  find- 
ings and  recommendations  of  the  National 
Academy  of  Sciences,  based  upon  and  con- 
sistent with  those  recommendations.  The 
Conferees  do  not  intend  for  the  National 
Academy  of  Sciences,  in  making  its  rec- 
ommendations, to  establish  specific  stand- 
ards for  protection  of  the  public  but  rather 
to  provide  expert  scientific  guidance  on  the 
issues  involved  in  establishing  those  stand- 
ards. Under  the  provisions  of  section  801,  the 
authority  and  responsibility  to  establish  the 
standards,  pursuant  to  a  rulemaking,  would 


remain  with  the  Administrator,  as  is  the 
case  under  existing  law.  The  provisions  of 
section  801  are  not  intended  to  limit  the  Ad- 
ministrator's discretion  in  the  exercise  of  his 
authority  related  to  public  health  and  safety 
issues. 

The  provisions  to  modify  its  technical  re- 
quirements and  criteria  for  licensing  of  a  re- 
pository to  be  consistent  with  the  standards 
promulgated  by  the  Administrator  within 
one  year  of  the  promulgation  of  those  stand- 
ards. In  modifying  its  technical  require- 
ments and  criteria,  the  Nuclear  Regulatory 
Commission  (NRC)  is  directed  to  assume,  to 
the  extent  consistent  with  the  findings  and 
recommendations  of  the  National  Academy 
of  Sciences,  that  civilization  will  continue  to 
exist  and  that  post-closure  oversight  of  the 
repository  will  continue,  and  to  include  in 
its  technical  requirements  and  criteria,  engi- 
neered barriers  to  prevent  human  intrusion. 
As  with  the  Administrator,  the  provisions  of 
section  801  are  not  intended  to  limit  the 
Commission's  discretion  in  the  exercise  of 
its  authority  related  to  public  health  and 
safety. 

The  provisions  of  section  801  address  only 
the  standards  of  the  Environmental  Protec- 
tion Agency,  and  comparable  regulations  of 
the  Nuclear  Regulatory  Commission,  related 
to  protection  of  the  public  from  releases  of 
radioactive  materials  stored  or  disposed  of 
at  the  Yucca  Mountain  site  pursuant  to  au- 
thority under  the  Atomic  Energy  Act.  Reor- 
ganization Plan  No.  3  of  1970.  the  Nuclear 
Waste  Policy  Act  of  1982,  and  this  Act.  The 
provisions  of  section  801  are  not  intended  to 
affect  in  any  way  the  application  of  any 
other  existing  laws  to  activities  at  the  Yucca 
Mountain  site. 

TITLE  X— REMEDIAL  ACTTION  AND 
URANIUM  REVITALIZATION 

SUBTITLE  A-REMEDIAL  ACTION  AT  ACTTIVE 
PROCESSING  SITES 

Funds  made  available  under  this  program 
are  intended  to  be  provided  for  all  costs  that 
result  from  the  disposition  of  byproduct  ma- 
terial at  active  processing  sites  (subject  to 
the  limitations  of  Sec.  1001(b)).  including 
groundwater  remediation,  treatment  of  con- 
taminated soil,  disposal  of  process  wastes, 
removal  actions,  air  pollution  studies,  mill 
and  equipment  decommissioning,  site  mon- 
itoring, administrative  expenses,  and  addi- 
tional expenditures  required  by  related 
standards  and  regulations.  An  example  of  re- 
mediation costs  would  be  cleaning  up  wind- 
blown by-product  material  in  the  vicinity  of 
the  commingled  site.  The  availability  of 
such  funds  under  this  program  shall  be  con- 
sidered by  the  Nuclear  Regulatory  Commis- 
sion in  determining  the  sufficiency  of  the  fi- 
nancial surety  arrangements  that  must  be 
established  by  mill  operators  for  reclama- 
tion, decontamination,  and  decommissioning 
pursuant  to  10  C.F.R.  Pt.  40,  Appendix  A  (cri- 
teria 10  and  11). 

TITLE  XII— RENEWABLE  ENERGY 
Section  1202  amends  PL.  101-218,  the  Re- 
newable Energy  and  Energy  Efficiency  Tech- 
nology Competitiveness  Act,  by  restructur- 
ing the  former  joint  venture  program,  the 
management  plan,  and  the  R&D  goals.  The 
program  retains  as  its  basic  goal  the  accel- 
eration of  the  commercialization  of  renew- 
able energy  and  energy  efficiency  tech- 
nologies through  collaboration  between  in- 
dustry and  government  on  a  cost-shared 
basis. 

There  are  two  major  changes.  First,  the 
technologies  will  be  chosen  for  Federal  sup- 
port on  a  competitive  basis,  as  opposed  to 
the  original  statute,  which  mandated  joint 


vertures  in  specific  technology  areas.  Sec- 
ond, the  Secretary  has  been  given  wider  lati- 
tude to  choose  nnancial  mechanisms,  includ- 
ing interest  rale  buydowns,  to  use  in  imple- 
menting the  demonstration  and  commercial 
application  program.  The  Secretary  may  uti- 
lize a  financial  intermediary  for  advice  or  as- 
sistance in  the  implementation  of  the  pro- 
gram. 

Elements  of  the  revised  program  are  mod- 
eled on  the  Clean  Coal  Technology  program. 
The  Secretary  is  directed  to  issue  a  solicita- 
tion and  evaluate  and  select  projects  for  fi- 
nancial assistance  on  the  basis  of  DOE-devel- 
oped  criteria. 

Section  1210.  It  is  the  understanding  of  the 
conference  committee  that  the  authorities 
established  under  Section  1210(a)  will  be  im- 
plemented only  when  the  monies  authorized 
under  Section  1210(b)  are  appropriated. 

TITLE  XVI— GLOBAL  CLIMATE  CHANGE 
Sec.   1605.   Sational   Inventory   and    Voluntary 
Reporting  of  Greenhouse  Gases 

The  guidelines  for  the  voluntary  reporting 
of  greenhouse  gases  and  the  national  inven- 
tory shall  address  coalbed  methane  emis- 
sions, inventories  and  reductions.  Persons 
who  wish  to  establish  baselines  shall  be  pro- 
vided an  opportunity  to  do  so. 

TITLE  XVII— ADDITIONAL  FEDERAL 
POWER  ACT  PROVISIONS 

Section  1701(b)  vacates  the  Federal  Energy 
Regulatory  Commission's  (FERC)  current 
regulatory  definition  of  the  term  ■•fishway" 
without  prejudice  to  any  definition  or  inter- 
pretation of  the  term  by  rule  and  requires 
the  Commission  to  obtain  the  concurrence  of 
the  Secretaries  of  Commerce  and  the  Inte- 
rior in  issuing  any  new  regulatory  remaking 
definition.  It  also  Indicates  what  may  con- 
stitute a  "fishway"  under  section  18  when  a 
new  rule  is  developed  and  promulgated.  How- 
ever, the  section  does  not  affect  the  author- 
ity of  the  Commission  to  continue  to  issue 
license  orders  that  could  include  fishway 
prescriptions  under  section  18. 

In  essence,  the  provision  returns  the  Com- 
mission and  the  Secretaries  to  the  position 
they  were  in  under  section  18  of  the  Federal 
Power  Act  prior  to  the  FERC  adopting  by 
regulation  the  fishway  definition.  The  role  of 
the  Secretaries  under  the  Act  and  this  sec- 
tion would  continue  to  be  as  it  was  prior  to 
the  definition  and  the  role  of  the  Commis- 
sion in  issuing  licenses  with  conditions 
would  also  be  as  it  was  before  the  rule.  Noth- 
ing in  this  amendment  is  intended  to  limit 
the  roles  or  authorities  of  either  the  Sec- 
retaries or  the  Commission. 

TITLE  XVIII-OIL  PIPELINE 
REGULATORY  REFORM 
Sec.  1S03.  Protection  of  Certain  Existing  Rales 

Sub.section  (a)  of  section  1803  identifies  oil 
pipeline  rates  that  will  be  deemed  just  and 
reasonable  by  operation  of  law.  Paragraph  (1) 
of  subsection  (a)  provides  that  rates  in  effect 
for  a  365-day  period  before  enactment  of  this 
legislation  are  deemed  to  be  just  and  reason- 
able for  purposes  of  the  Interstate  Commerce 
Act  (ICA)  if  the  rates  were  not  subject  to 
protest,  investigation  or  complaint  within 
that  365-day  period.  Paragraph  (2)  of  sub- 
section (a)  provides  that  rates  that  were  in 
effect  on  the  365th  day  preceding  the  date  of 
the  enactment  of  this  legislation  are  deemed 
to  be  just  and  reasonable  for  purposes  of  the 
ICA  even  if  the  rates  were  not  in  effect 
throughout  the  365-day  period  preceding  en- 
actment, because  an  intervening  rate  filing 
was  made  during  the  365-day  period,  so  long 
as  the  rates  in  effect  365  days  before  enact- 
ment were  not  subject  to  protest,  investiga- 


tion or  complaint  during  the  noted  period. 
Consistent  with  the  foregoing,  the  Conferees 
intend  that  a  person  may  file  a  complaint  up 
to.  and  including,  the  day  preceding  enact- 
ment and  that  such  a  complaint  need  only 
comply  with  the  FERC's  existing  regulations 
in  order  to  satisfy  the  statutory  require- 
ment. So  long  as  a  complaint  filed  during  the 
period  described  above  meets  this  standard, 
it  will  be  sufficient  to  preclude  a  rate  from 
being  deemed  just  and  reasonable  under  sec- 
tion 1803(a).  In  view  of  the  fact  that,  but  for 
the  exceptions  provided  in  subsections  (b) 
and  (c)  of  section  1803,  this  will  be  complain- 
ants' last  chance  to  challenge  such  rates  as 
well  as  the  FERC's  last  change  to  review 
such  rat€S  before  they  are  deemed  just  and 
reasonable,  the  conferees  expect  that  the 
FERC  will  review  such  complaints  carefully. 
TITLE  XDC— ENERGY  REVENUE 
PROVISIONS 
A.  Energy  Conservation  and  Production 
Incentives 

1.  EMPLO'i'ER-PROVIDED  transportation 

benefits 
Present  Law 

Under  Treasury  regulations,  transit  passes, 
tokens,  fare  cards,  vouchers,  and  cash  reim- 
bursements provided  by  an  employer  to  de- 
fray an  employee's  commuting  costs  are  ex- 
cludable from  the  employee's  income  (for 
both  income  and  payroll  tax  purposes)  as  a 
de  minimis  fringe  benefit  if  the  total  value 
of  the  benefit  does  not  exceed  $21  per  month. 
If  the  total  value  of  the  benefit  exceeds  $21 
per  month,  the  full  value  of  the  benefit  is  in- 
cludible in  income. 

Parking  at  or  near  the  employer's  business 
premises  that  is  paid  for  by  the  employer  is 
excludable  from  the  income  of  the  employee 
(for  both  income  and  payroll  tax  purposes)  els 
a  working  condition  fringe  benefit,  regard- 
less of  the  value  of  the  parking.  This  exclu- 
sion does  not  apply  to  any  parking  facility 
or  space  located  on  property  owned  or  leased 
by  the  employee  for  residential  purposes. 
House  BUI 

Under  the  House  bill,  gross  income  and 
wages  (for  both  income  and  payroll  tax  pur- 
poses) does  not  include  qualified  transpor- 
tation fringe  benefits.  In  general,  a  qualified 
transportation  fringe  is  (1)  transportation  in 
a  commuter  highway  vehicle  if  such  trans- 
portation is  in  connection  with  travel  be- 
tween the  employee's  residence  and  place  of 
employment.  (2)  a  transit  pass,  or  (3)  quali- 
fied parking.  Cash  reimbursements  made  by 
the  employer  for  such  expenses  under  a  bona 
fide  reimbursement  arrangement  also  qual- 
ify for  the  exclusion. 

The  maximum  amount  of  qualified  parking 
that  is  excludable  from  an  employee's  gross 
income  is  $160  per  month  (regardless  of  the 
total  value  of  the  parking).  Other  qualified 
transportation  fringes  are  excludable  from 
gross  income  to  the  extent  that  the  aggre- 
gate value  of  the  benefits  does  not  exceed  $60 
per  month  (regardless  of  the  total  value  of 
the  benefits).  The  $60  and  $160  limits  are  in- 
dexed for  inflation,  rounded  down  to  the  next 
whole  dollar. 

A  commuter  highway  vehicle  is  a  highway 
vehicle  with  the  capacity  to  seat  at  least  6 
adults  (not  including  the  driver)  and  at  least 
80  percent  of  the  mileage  use  of  which  is  for 
transporting  employees  between  their  resi- 
dences and  their  place  of  employment  using 
at  least  one-half  of  the  adult  seating  capac- 
ity of  the  vehicle  (not  including  the  driver). 
Transportation  furnished  in  a  commuter 
highway  vehicle  operated  by  or  for  the  em- 
ployer is  considered  provided  by  the  em- 
ployer. 


A  transit  pass  includes  any  pass,  token, 
farecard.  voucher,  or  similar  item  entitling  a 
person  to  transportation  on  mass  transit  fa- 
cilities (Whether  publicly  or  privately 
owned).  Types  of  transit  facilities  that  may 
qualify  for  the  exclusion  include,  for  exam- 
ple, rail,  bus,  and  ferry- 
Qualified  parking  is  parking  provided  to  an 
employee  on  or  near  the  business  premises  of 
the  employer,  or  on  or  near  a  location  from 
which  the  employee  commutes  to  work  by 
mass  transit,  in  a  commuter  highway  vehi- 
cle, or  by  carpool.  As  under  present  law.  the 
exclusion  does  not  apply  to  any  parking  fa- 
cility or  space  located  on  property  ow^ned  or 
leased  by  the  employee  for  residential  pur- 
poses. 

Effective   da(c.— The    provision    applies    to 
benefits  provided  by  the  employer  on  or  after 
January  1.  1993. 
Senate  Amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill,  except  that  the  park- 
ing cap  is  $145  per  month,  rather  than  $160 
per  month.  In  addition,  the  $60  and  $145  lim- 
its are  indexed  for  inflation  in  $5  increments. 

Under  the  Senate  amendment,  cash  reim- 
bursements for  transit  passes  do  not  qualify 
for  the  transit  exclusion  if  vouchers  that  are 
exchangeable  only  for  transit  passes  are 
readily  available  to  the  employer. 

Effective  date.— Same  as  the  House  bill. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  parking  cap 
is  $155  per  month. 

2.  exclusion  of  energy  CONSERVA'nON 
subsidies  provided  by  PUBLIC  LrnLITIES 
Present  Law 

Section  8217(i)  of  the  National  Energy  Con- 
servation Policy  Act  provided  that  the  value 
of  any  subsidy  provided  by  a  utility  to  a  resi- 
dential customer  for  the  purchase  or  instal- 
lation of  a  residential  energy  conservation 
measure  was  excluded  from  gross  income. 
That  exclusion  expired  on  June  30.  1989. 
House  Bill 

For  taxable  years  beginning  after  1992.  the 
bill  provides  an  exclusion  from  the  gross  in- 
come of  a  residential  customer  of  a  public 
utility  for  the  value  of  any  subsidy  provided 
by  the  utility  for  the  purchase  or  installa- 
tion of  energy  conservation  measure. 

For  this  purpose,  an  energy  conservation 
measure  is  (1)  any  residential  energy  con- 
servation measure  with  respect  to  a  dwelling 
unit  or  (2)  any  commercial  energy  conserva- 
tion measure  with  respect  to  dwelling  units 
in  a  building  or  structure  that  contains  five 
or  more  dwelling  units.  The  term  "residen- 
tial energy  conservation  measure"  has  the 
meaning  given  to  such  term  by  section 
210(11)  of  the  National  Energy  Conservation 
Policy  Act  (as  in  effect  on  the  date  of  the  en- 
actment of  this  provision).  The  term  "com- 
mercial energy  conservation  measure" 
means  an  installation  or  modification  of  an 
installation  which  is  primarily  designed  to 
reduce  the  consumption  of  petroleum,  natu- 
ral gas,  or  electric  power,  including  the 
items  listed  in  section  710(b)(5)  of  the  Na- 
tional Energy  Conservation  Policy  Act  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Conservation  Service  Reform 
Act  of  1986). 

For  taxable  years  beginning  after  1993.  the 
bill  provides  an  exclusion  from  the  gross  in- 
come of  a  commercial  or  industrial  customer 
of  a  public  utility  for  65  percent  of  the  value 
of  any  subside  provided  by  the  utility  for  the 
purchase  or  installation  of  an  energy  con- 
servation measure.  For  this  purpose,  an  en- 
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ergy  conservation  measure  Is  (1)  any  com- 
mercial energy  conservation  measure  (as  de- 
fined above)  with  respect  to  property  that  is 
not  a  dwelling  unit  or  (2)  any  specially  de- 
fined energy  property.  The  term  "specially 
defined  energy  property"  has  the  meaning 
given  to  such  term  by  section  48(1)(5)  of  the 
Code  (as  in  effect  on  the  day  before  the  date 
of  enactment  of  the  Revenue  Reconciliation 
Act  of  1990). 

The  bill  does  not  apply  to  payments  made 
to  or  from  a  qualified  cogeneration  facility 
or  a  qualifying  small  power  production  facil- 
ity pursuant  to  section  210  of  the  Public 
Utility  Regulatory  Policy  Act  of  1978. 

The  bill  denies  a  deduction  or  credit  to  a 
taxpayer  (or  in  appropriate  cases  requires  a 
reduction  in  the  adjusted  basis  of  property  of 
a  taxpayer)  for  any  expenditure  to  the  extent 
that  a  subsidy  related  to  the  expenditure  was 
excluded  from  the  gross  income  of  the  tax- 
payer. 

Effective    date.— The    bill    is   effective    for 
amounts  received  after  December  31.  1992. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  with  the  following  exceptions. 

For  taxable  years  beginning  after  1993.  the 
amendment  provides  an  exclusion  from  the 
gross  income  of  a  commercial  or  industrial 
customer  of  a  public  utility  for  80  percent 
(rather  than  65  percent  as  under  the  House 
bill)  of  the  value  of  any  subsidy  provided  by 
the  utility  for  the  purchase  or  installation  of 
an  energy  conservation  measure  with  respect 
to  the  property  that  is  not  a  dwelling  unit. 

Under  the  Senate  amendment,  the  term 
"energy  conservation  measure"  means  an  in- 
stallation or  modification  of  an  installation 
which  is  primarily  designed  to  reduce  con- 
sumption of  electricity  or  natural  gas  or  im- 
prove the  management  of  energy  demand. 

Under  the  Senate  amendment,  the  term 
"public  utility"  includes  regulated  public 
utilities,  rural  electric  cooperatives,  and 
utilities  that  are  owned  and  operated  by  the 
Federal  Government  or  a  State  or  local  gov- 
ernment or  any  instrumentality  or  political 
subdivision  thereof. 

The  amendment  applies  to  the  value  of  any 
subsidy  provided  by  a  public  utility  to  a 
third  party  for  the  purchase  or  installation 
of  an  energy  conservation  measure  with  re- 
spect to  a  customer  of  the  utility  in  the 
same  manner  as  if  the  subsidy  had  been  pro- 
vided directly  to  the  customer. 

The  amendment  applies  to  payments  by  a 
public  utility  to  a  taxpayer  for  the  acquisi- 
tion of  State  tax  benefits  granted  to  the  tax- 
payer by  the  State  pursuant  to  a  State-spon- 
sored energy  conservation  program. 

Effective  date.— The  amendment  is  effective 
for  amounts  received  after  December  31.  1992. 
Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  the  follow- 
ing modifications. 

For  subsidies  received  in  1995.  the  con- 
ference agreement  provides  an  exclusion 
from  the  gross  income  of  a  commercial  or  in- 
dustrial customer  of  a  public  utility  for  40 
percent  (rather  than  80  percent  as  under  the 
Senate  amendment)  of  the  value  of  any  sub- 
sidy provided  by  the  utility  of  the  purchase 
or  installation  of  an  energy  conservation 
measure  with  respect  to  property  that  is  not 
a  dwelling  unit.  For  subsidies  received  in 
1996,  the  40  percent  exclusion  becomes  a  50 
percent  exclusion.  For  subsidies  received 
after  1996.  the  50  percent  exclusion  becomes  a 
65  percent  exclusion. 

In  addition,  the  conference  agreement  de- 
letes the  provision  applicable  to  the  value  of 


any  subsidy  provided  by  a  public  utility  to  a 
third  party  for  the  purchase  or  installation 
of  an  energy  conservation  measure.  In  delet- 
ing the  provision,  the  conferees  believe  that 
third  party  contractors  should  not  be  at  a 
competitive  advantage  or  disadvantage  with 
respect  to  the  tax  benefits  provided  by  the 
exclusion.  In  addition,  the  conferees  believe 
that  when  a  utility  provides  a  payment. to  a 
third  party  contractor,  the  utility  is  indi- 
rectly providing  the  subsidy  to  the  person 
for  whom  the  contractor  is  providing  the  en- 
ergy conservation  measure  and  the  exclusion 
should  apply  to  such  person.  Thus,  the  con- 
ference agreement  provides  that  the  exclu- 
sion applies  to  any  subsidy  provided  directly 
or  indirectly  to  a  utility  customer,  if  such 
subsidy  otherwise  would  be  included  in  in- 
come. For  example,  if  a  public  utility  pro- 
vides a  subsidy  to  a  customer  to  partially 
offset  the  cost  of  the  installation  of  an  en- 
ergy conservation  measure  on  the  customer's 
premises,  the  provision  applies  to  exclude  all 
or  a  portion  of  the  value  of  such  subsidy. 
Likewise,  if  the  public  utility  provides  a 
payment  to  an  independent  contractor  so 
that  the  contractor  can  provide  for  the  in- 
stallation of  an  energy  conservation  measure 
on  the  utility  customer's  premises  at  a  re- 
duced price,  the  exclusion  applies  to  the  cus- 
tomer for  the  indirect  subsidy  supplied  to 
the  customer. 

Finally,  the  conference  agreement  deletes 
the  provision  that  applies  to  payments  by  a 
public  utility  to  a  taxpayer  for  the  acquisi- 
tion of  State  tax  benefits  granted  to  the  tax- 
payer by  the  State  pursuant  to  a  State-spon- 
sored energy  conservation  program. 

3.  TREATMENT  OF  CLEAN-FUEX  VEHICLES  AND 
CERTAIN  REFUELING  PROPERTY 

Present  Law 

Present  law  does  not  provide  a  special  de- 
duction or  other  income  tax  benefit  for  in- 
vesting in  a  motor  vehicle  that  may  be  pro- 
pelled by  a  clean-burning  fuel  or  for  invest- 
ing in  property  that  is  used  to  refuel  a  motor 
vehicle  that  may  be  propelled  by  a  clean- 
burning  fuel. 

House  Bill 

In  general 

The  House  bill  provides  a  deduction  for  a 
portion  of  the  cost  of  certain  motor  vehicles 
that  may  be  propelled  by  a  clean-burning 
fuel.  In  addition,  the  House  bill  provides  a 
deduction  of  up  to  SIOO.OOO  per  location  for 
the  cost  of  certain  property  that  is  used  in 
the  storage  of  clean-burning  fuel  or  the  de- 
livery of  clean-burning  fuel  into  the  fuel 
tank  of  a  motor  vehicle  propelled  by  such 
fuel. 

Deduction    for    qualified    clean-fuel    vehicle 
properly 

The  House  bill  allows  a  deduction  for  the 
cost  of  qualified  clean-fuel  vehicle  property 
for  the  taxable  year  that  the  property  is 
placed  in  service.  Qualified  clean-fuel  vehicle 
property  is  defined  as  a  motor  vehicle  that  is 
produced  by  an  original  equipment  manufac- 
turer and  that  is  designed  so  that  the  vehicle 
may  be  propelled  by  a  clean-burning  fuel  (an 
"original  equipment  manufacturer's  vehi- 
cle"), but  only  to  the  extent  of  the  portion  of 
the  basis  of  the  vehicle  that  is  attributable 
to:  (1)  an  engine  which  may  use  the  clean- 
burning  fuel:  or  (2)  any  property  which  may 
be  used  in  the  storage  or  delivery  to  the  en- 
gine of  the  clean-burning  fuel  or  the  exhaust 
of  gases  from  the  combustion  of  the  clean- 
burning  fuel. 

In  addition,  qualified  clean-fuel  vehicle 
property  is  defined  as  any  property  that  is 
installed  on  a  motor  vehicle  which  is  pro- 


pelled by  a  fuel  that  is  not  a  clean-burning 
fuel  for  purposes  of  permitting  such  vehicle 
to  be  propelled  by  a  clean-burning  fuel  (a 
"retrofitted  vehicle"),  but  only  if  the  prop- 
erty is  an  engine  (or  modification  thereof) 
which  may  use  the  clean-burning  fuel  or  only 
to  the  extent  that  the  property  may  be  used 
in  the  storage  or  delivery  to  the  engine  of 
the  clean-burning  fuel  or  the  exhaust  of 
gases  from  the  combustion  of  the  clean-burn- 
ing fuel.  For  this  purpose,  the  cost  of  the 
original  installation  of  the  engine  or  any 
other  such  property  is  to  be  treated  as  part 
of  the  cost  of  the  engine  or  such  property. 

In  order  for  property  to  qualify  as  qualified 
clean-fuel  vehicle  property,  the  property 
must  be  acquired  for  use  by  the  taxpayer 
(and  not  for  resale)  and  the  original  use  of 
the  property  must  commence  with  the  tax- 
payer. In  addition,  the  motor  vehicle  of 
which  the  property  is  a  part  must  satisfy  any 
applicable  Federal  or  State  emissions  stand- 
ards with  respect  to  each  fuel  by  which  the 
vehicle  is  designed  to  be  propelled  or.  in  the 
case  of  property  installed  on  a  retrofilled  ve- 
hicle, the  property  must  satisfy  any  applica- 
ble Federal  or  State  emissions-related  cer- 
tification, testing,  and  warranty  require- 
ments.' 

In  the  case  of  any  motor  vehicle  that  may 
be  propelled  by  both  a  clean-burning  fuel  and 
any  other  fuel,  the  cost  of  any  qualified 
clean-fuel  vehicle  property  that  may  be  used 
by  both  the  clean-burning  fuel  and  the  other 
fuel  is  to  be  taken  into  account  in  determin- 
ing the  amount  of  the  deduction  only  to  the 
extent  that  the  cost  of  such  property  exceeds 
the  cost  of  the  property  which  would  have 
been  used  had  the  vehicle  been  propelled 
solely  by  the  fuel  that  is  not  a  clean-burning 
fuel. 

The  cost  that  may  be  taken  into  account 
in  determining  the  amount  of  the  deduction 
with  respect  to  any  motor  vehicle  is  limited 
based  on  the  type  of  the  motor  vehicle.  In 
the  case  of  a  truck  ^  or  van  with  a  gross  vehi- 
cle weight  rating  that  is  greater  than  26.000 
pounds  or  a  bus  which  has  a  seating  capacity 
of  at  least  20  adults  (not  including  the  driv- 
er), the  limitation  is  S50.000.  In  the  case  of  a 
truck  or  van  with  a  gross  vehicle  weight  rat- 
ing that  is  greater  than  10.000  but  not  great- 
er than  26.000  pounds,  the  limitation  is  S5.000. 
In  the  case  of  any  other  motor  vehicle,  the 
limitation  is  $2,000. 

The  cost  limitations  are  reduced  for  quali- 
fied clean-fuel  vehicle  property  that  is 
placed  in  service  after  December  31.  2001.  The 
otherwise  applicable  limitations  are  reduced 
by;  (1)  25  percent  for  property  that  is  placed 
in  service  during  2002:  (2)  50  percent  for  prop- 
erty that  is  placed  in  service  during  2003:  and 
(3)  75  percent  for  property  that  is  placed  in 
service  during  2004.  No  deduction  is  allowed 
with  respect  to  qualified  clean-fuel  vehicle 
property  that  is  placed  in  service  after  De- 
cember 31.  2004. 

Deduction  for  qualified  clean-fuel  vehicle  re- 
fueling property 

The  House  bill  also  allows  a  deduction  for 
the  cost  of  qualified  clean-fuel  vehicle  re- 
fueling property  for  the  taxable  year  that 
the  property  is  placed  in  service.  Qualified 


'  In  the  event  that  there  are  no  Federal  or  State 
emissions-related  standards  or  requirements  that 
apply  to  a  motor  vehicle  (or  to  property  installed  on 
a  motor  vehicle)  at  the  time  of  the  purchase  of  the 
motor  vehicle  (or  property),  this  requirement  is  not 
to  be  construed  to  deny  a  deduction  for  property 
that  would  otherwise  constitute  qualified  clean-fuel 
vehicle  property. 

'For  purposes  of  the  bill,  a  truck  is  to  Include  a 
tractor  that  is  used  on  public  streets  or  highways  to 
tow  a  vehicle  such  as  a  trailer  or  semi-trailer. 


clean-fuel  vehicle  refueling  property  is  de- 
fined to  include  any  property  (other  than  a 
building  or  its  structural  components)  that 
is  used  for  the  storage  or  dispensing  of  a 
clean-burning  fuel  (other  than  electricity) 
into  the  fuel  tank  of  a  motor  vehicle  pro- 
pelled by  the  fuel,  but  only  if  the  storage  or 
dispensing  (as  the  case  may  be)  of  the  fuel  is 
at  the  point  where  the  fuel  is  delivered  into 
the  fuel  tank  of  the  motor  vehicle.^ 

In  order  for  property  to  qualify  as  qualified 
clean-fuel  vehicle  refueling  property,  the 
original  use  of  the  property  must  commence 
with  the  taxpa-yer  and  the  property  must  be 
of  a  character  that  is  subject  to  the  allow- 
ance for  depreciation  (i.e.,  unlike  qualified 
clean-fuel  vehicle  property,  qualified  clean- 
fuel  vehicle  refueling  property  is  required  to 
be  used  in  a  trade  or  business  of  the  tax- 
payer). 

The  aggregate  cost  that  may  be  taken  into 
account  in  determining  the  amount  of  the 
deduction  with  respect  to  qualified  clean- 
fuel  vehicle  refueling  property  that  is  placed 
in  service  at  any  location  is  not  to  exceed 
the  excess  (if  any)  of  (1)  $100,000.  over  (2)  the 
aggregate  amount  taken  into  account  under 
the  provision  by  the  taxpayer  (or  any  related 
person  or  predecessor)  with  respect  to  prop- 
erty placed  in  service  at  such  location  for  all 
preceding  taxable  years.  For  this  purpose,  a 
person  is  treated  as  related  to  another  per- 
son if  the  person  bears  a  relationship  to  the 
other  person  that  is  specified  in  section 
267(b)  or  section  707(b)(1). 

Definition  of  clean-burning  fuel  and  motor  ve- 
hicle 

Clean-burning  fuel  is  defined  as  natural 
gas,  liquefied  natural  gas,  liquefied  petro- 
leum gas,  hydrogen,  electricity,  and  any 
other  fuel  if  at  least  85  percent  of  the  fuel  is 
methanol,  ethanol,  any  other  alcohol,  ether, 
or  any  combination  of  the  foregoing.  A 
motor  vehicle  is  defined  as  any  vehicle  with 
at  least  four  wheels  that  is  manufactured 
primarily  for  use  on  public  streets,  roads, 
and  highways  (but  not  including  a  vehicle 
operated  exclusively  on  a  rail  or  rails). 
Other  rules 

The  basis  of  any  property  with  respect  to 
which  a  deduction  is  allowed  under  this  pro- 
vision is  reduced  by  the  portion  of  the  cost  of 
the  property  that  is  taken  into  account  in 
determining  the  amount  of  the  deduction 
that  is  allowed  with  respect  to  the  property. 
In  addition,  the  Treasury  Department  is  re- 
quired to  promulgate  regulations  that  pro- 
vide for  the  recapture  of  the  benefit  of  the 
deduction  for  qualified  clean-fuel  vehicle 
property  or  qualified  clean-fuel  vehicle  re- 
fueling property  if  the  property  ceases  to  be 
property  eligible  for  the  deduction. 

The  deduction  for  qualified  clean-fuel  vehi- 
cle property  or  qualified  clean-fuel  vehicle 
refueling  property  is  not  allowed  with  re- 
spect to  property  that  is  used  predominantly 
outside  the  United  States  or  property  that  is 
owned  or  leased  by  governmental  units  or 
certain  tax-exempt  organizations.  In  addi- 
tion, the  deduction  for  such  property  is  not 
allowed  with  respect  to  the  portion  of  the 
cost  of  any  property  that  is  taken  into  ac- 
count under  section  179. 

The  deduction  for  qualified  clean-fuel  vehi- 
cle property  is  not  subject  to  the  luxury 
automobile  depreciation  limitations  of  sec- 
tion   280F    (unlike    the    deduction    allowed 


under  section  179).*  In  addition,  the  deduc- 
tion for  qualified  clean-fuel  vehicle  property 
is  allowed  as  an  adjustment  to  gross  income 
rather  than  as  an  itemized  deduction.  Con- 
sequently, the  deduction  is  not  subject  to 
the  2-percent  adjusted  gross  income  fioor 
that  otherwise  applies  to  miscellaneous 
itemized  deductions  or  to  the  limitation  on 
itemized  deductions  that  applies  to  tax- 
payers with  adjusted  gross  income  in  excess 
of  a  specified  amount  ($105,250  for  taxable 
years  beginning  in  1992). 

Effective   date. — The    provision    applies    to 
property  that  is  placed  in  service  after  June 
30,  1993.  and  before  January  1.  2005. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  as  provided  below. 

Deduction    for    qualified    clean-fuel    vehicle 
property 

The  Senate  amendment  does  not  contain 
the  provision  of  the  House  bill  which  pro- 
vides that  in  the  case  of  a  motor  vehicle  that 
may  be  propelled  by  both  a  clean-burning 
fuel  and  any  other  fuel,  only  the  incremental 
cost  of  permitting  the  use  of  the  clean-burn- 
ing fuel  is  to  be  taken  into  account.  Instead, 
the  Senate  amendment  provides  that  in  the 
case  of  an  original  equipment  manufactur- 
er's vehicle,*  the  amount  of  the  deduction  is 
determined  based  on  whether  the  motor  ve- 
hicle may  be  propelled  by  (1)  only  a  clean- 
burning  fuel  (a  "dedicated  clean-fuel  vehi- 
cle"), or  (2)  both  a  clean-burning  fuel  and 
any  other  fuel  (a  "fuel-flexible  vehicle"  or 
"dual-fuel  vehicle"). 

In  the  case  of  an  original  equipment  manu- 
facturers  vehicle  that  is  a  dedicated  clean- 
fuel  vehicle,  the  amount  of  the  deduction 
equals  the  cost  of  the  motor  vehicle,  but  no 
more  than  the  cost  limitation  applicable  to 
the  vehicle  as  provided  in  the  House  bill.  In 
the  case  of  an  original  equipment  manufac- 
turer's vehicle  that  is  a  fuel-fiexible  or  dual- 
fuel  vehicle,  the  amount  of  the  deduction 
equals  $1,200,  or,  if  greater,  the  incremental 
cost  of  permitting  the  use  of  the  clean-burn- 
ing fuel,*  but  no  more  than  the  cost  limita- 
tion applicable  to  the  vehicle  as  provided  in 
the  House  bill. 

The  Senate  amendment  also  provides  that 
qualified  clean-fuel  vehicle  property  does  not 
include  an  electric  vehicle  that  qualifies  for 
the  15-percent  credit  described  below. 

Deduction  for  qualified  clean-fuel  vehicle  re- 
fueling property 

The  Senate  amendment  provides  a  $75,000 
per  location  limitation  on  the  amount  of  the 
deduction  for  qualified  clean-fuel  vehicle  re- 
fueling property.  In  addition,  the  Senate 
amendment   provides   that   qualified   clean- 


'For  this  purpose,  qualified  clean-fuel  vehicle 
property  includes  any  property  that  is  used  to  com- 
press natural  tras  into  a  usable  fuel  for  motor  vehi- 
cles provided  that  the  property  is  located  on  the  site 
that  the  fuel  is  delivered  into  motor  vehicles. 


*The  depreciation  deductions  allowed  with  respect 
to  any  such  property,  however,  continue  to  be  sub- 
ject to  the  limitations  of  section  280F. 

'An  original  equipment  manufacturer's  vehicle  is 
to  Include  any  motor  vehicle  that  is  capable  of  being 
propelled  by  a  clean-burning  fuel  prior  to  the  origi- 
nal use  of  the  vehicle.  Any  motor  vehicle  that  is  not 
capable  of  being  propelled  by  a  cleAn-burning  fuel 
prior  to  the  original  use  of  the  vehicle  but  is  later 
modified  so  that  It  may  be  propelled  by  a  clean- 
burning  fuel  is  to  be  treated  as  a  retrofitted  vehicle. 

•The  incremental  cost  of  permitting  the  use  of  a 
clean-burning  fuel  is  the  excess  of  the  cost  of  the  ve- 
hicle over  what  the  cost  of  the  vehicle  would  have 
been  had  the  vehicle  been  propelled  solely  by  the 
fuel  that  is  not  a  clean-burning  fuel.  It  Is  antici- 
pated that  the  incremental  cost  will  be  determined 
under  regulations  or  other  guidance  to  be  published 
by  the  Internal  Revenue  Service  and  that  such  regu- 
lations or  other  guidance  will  require  the  seller  or 
other  appropriate  person  to  certify  the  amount  of 
the  incremental  cost  to  the  person  that  qualifies  for 
the  deduction. 


fuel  vehicle  refueling  property  is  to  include 
any  property  (other  than  a  building  or  its 
structural  components)  that  is  dedicated  to 
the  recharging  of  motor  vehicles  propelled 
by  electricity  but  only  if  the  property  is  lo- 
cated at  the  point  where  the  motor  vehicles 
are  recharged.  For  this  purpose,  qualified 
clean-fuel  vehicle  refueling  property  gen- 
erally includes  any  equipment  that  is  used  to 
provide  electricity  to  the  battery  of  a  motor 
vehicle  that  is  propelled  by  electricity  (e.g., 
low-voltage  recharging  equipment,  quick 
(high-voltage)  charging  equipment,  or  ancil- 
lary connection  equipment  such  as  inductive 
charging  equipment)  but  does  not  include 
any  property  that  is  used  to  generate  elec- 
tricity (e.g..  solar  panels  or  windmills)  and 
does  not  include  the  battery  used  in  a  motor 
vehicle  propelled  by  electricity. 
Income  tax  credit  for  qualified  electric  vehicles 

The  Senate  amendment  also  provides  an 
income  tax  credit  equal  to  15  percent  of  the 
cost  of  a  qualified  electric  vehicle  for  the 
taxable  year  that  the  vehicle  is  placed  in 
service.''  A  qualified  electric  vehicle  is  de- 
fined as  a  motor  vehicle  (1)  that  is  powered 
primarily  by  an  electric  motor  drawing  cur- 
rent from  rechargeable  batteries,  fuel  cells, 
or  other  portable  sources  of  electrical  cur- 
rent: (2)  the  original  use  of  which  commences 
with  the  taxpayer:  and  (3)  that  is  acquired 
for  use  by  the  taxpayer  and  not  for  resale.  A 
motor  vehicle  is  defined  as  any  vehicle  with 
at  least  four  wheels  that  is  manufactured 
primarily  for  use  on  public  streets,  roads, 
and  highways  (but  not  including  a  vehicle 
operated  exclusively  on  a  rail  or  rails). 

The  credit  for  qualified  electric  vehicles 
for  any  taxable  year  is  not  to  exceed  the  ex- 
cess (if  any)  of  (1)  the  regular  tax  for  the  tax- 
able year  reduced  by  the  credits  allowable 
under  Subpart  A  and  sections  27.  28  and  29  of 
the  Code,  over  (2)  the  tentative  minimum  tax 
for  the  taxable  year. 

The  basis  of  a  qualified  electric  vehicle  is 
reduced  by  the  amount  of  the  credit  that  is 
allowable  with  resjiect  to  the  vehicle.  In  ad- 
dition, the  Treasury  Department  is  required 
to  promulgate  regulations  that  provicle  for 
the  recapture  of  the  credit  if  the  vehicle 
ceases  to  be  a  qualified  electric  vehicle. 

The  credit  for  a  qualified  electric  vehicle  is 
not  allowed  with  respect  to  property  that  is 
used  predominantly  outside  the  United 
States  or  prof>erty  that  is  owned  or  leased  by 
governmental  units  or  certain  tax-exempt 
organizations.  In  addition,  the  credit  is  not 
allowed  with  respect  to  the  portion  of  the 
cost  of  any  property  that  is  taken  into  ac- 
count under  section  179. • 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  with  the  following  modifications. 
Deduction    for    qualified    clean-fuel    vehicle 
property 

The  conference  agreement  provides  that 
qualified  clean-fuel  vehicle  property  does  not 
include  an  electric  vehicle  that  qualifies  for 
the  10-percent  credit  described  below. 


'The  credit  is  phased  out  for  qualified  electric  ve- 
hicles placed  in  service  after  December  31,  2001.  The 
otherwise  allowable  credit  is  reduced  by:  (1)  25  per- 
cent for  property  that  is  placed  in  service  during 
2002;  (2)  50  percent  for  property  that  is  placed  in 
service  during  2003;  and  (3)  75  percent  for  property 
that  is  placed  in  service  during  20M.  No  credit  Is  al- 
lowed with  respect  to  a  qualified  electric  vehicle 
that  Is  placed  in  service  after  December  31,  3004. 

•The  credit  is  to  equal  15  percent  of  the  excess  of 
(1)  the  cost  of  the  motor  vehicle,  over  (2)  the  cost  of 
such  motor  vehicle  that  is  taken  into  account  under 
section  179. 
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Deduction  for  qualifted  clean-fuel  vehicle  re- 
fueling property 

The  conference  agreement  provides  that  in 
addition  to  the  property  described  in  the 
House  bill,  qualified  clean-fuel  vehicle  re- 
fuelinf?  property  is  to  include  any  property 
(other  than  a  building  or  its  structural  com- 
ponents) that  is  dedicated  to  the  rechanring 
or  motor  vehicles  propelled  by  electricity 
but  only  if  the  property  is  located  at  the 
point  where  the  motor  vehicles  are  re- 
charged. For  this  purpose,  qualified  clean- 
fuel  vehicle  refueling  property  generally  in- 
cludes any  equipment  that  is  used  to  provide 
electricity  to  the  battery  of  a  motor  vehicle 
that  is  propelled  by  electricity  (e.g..  low- 
voltage  recharging  equipment,  quick  (high- 
voltage)  charging  equipment,  or  ancillary 
connection  equipment  such  as  inductive 
charging  equipment)  but  does  not  include 
any  property  that  is  used  to  generate  elec- 
tricity (e.g..  solar  panels  or  windmills)  and 
does  not  include  the  battery  used  in  a  motor 
vehicle  propelled  by  electricity. 

Income  tax  credit  for  qualified  electric  vehicles 

The  conference  agreement  also  provides  an 
income  tax  credit  equal  to  10  percent  of  the 
cost  of  a  qualified  electric  vehicle  for  the 
taxable  year  that  the  vehicle  is  placed  in 
service.  The  maximum  amount  of  credit  al- 
lowed with  respect  to  any  qualified  electric 
vehicle  is  not  to  exceed  M.OOO.  The  credit  is 
phased  out  for  qualified  electric  vehicles 
placed  in  service  after  December  31.  2001.  The 
otherwise  allowable  credit  (as  determined 
after  the  application  of  the  (4.000  per  vehicle 
limitation)  is  reduced  by:  (1)  25  percent  for 
property  that  is  placed  in  service  during  2002: 
(2)  50  percent  for  property  that  is  placed  in 
service  during  2008;  and  (3)  75  percent  for 
property  that  is  placed  in  service  during  2004. 
No  credit  is  allowed  with  respect  to  a  quali- 
fied electric  vehicle  that  is  placed  in  service 
after  December  31,  2004. 

A  qualified  electric  vehicle  is  defined  as  a 
motor  vehicle  (1)  that  is  powered  primarily 
by  an  electric  motor  drawing  current  from 
rechargeable  batteries,  fuel  cells,  or  other 
portable  sources  of  electrical  current;  (2)  the 
original  use  of  which  commences  with  the 
taxpayer:  and  (3)  that  is  acquired  for  use  by 
the  taxpayer  and  not  for  resale.  A  motor  ve- 
hicle is  defined  as  any  vehicle  with  at  least 
four  wheels  that  is  manufactured  primarily 
for  use  on  public  streets,  roads,  and  high- 
ways (but  not  including  a  vehicle  operated 
exclusively  on  a  rail  or  rails). 

The  credit  for  qualified  electric  vehicles 
for  any  taxable  year  is  not  to  exceed  the  ex- 
cess (if  any)  of  (1)  the  regular  tax  for  the  tax- 
able year  reduced  by  the  credits  allowable 
under  Subpart  A  and  sections  27.  28.  and  29  of 
the  Code,  over  (2)  the  tentative  minimum  tax 
for  the  taxable  year. 

The  basis  of  a  qualified  electric  vehicle  is 
reduced  by  the  amount  of  the  credit  that  is 
allowable  with  respect  to  the  vehicle.  In  ad- 
dition, the  Treasury  Department  is  required 
to  promulgate  regulations  that  provide  for 
the  recapture  of  the  credit  if  the  vehicle 
ceases  to  be  a  qualified  electric  vehicle. 

The  credit  for  a  qualified  electric  vehicle  is 
not  allowed  with  respect  to  property  that  is 
used  predominantly  outside  the  United 
States  or  property  that  is  owned  or  leased  by 
governmental  units  or  certain  tax-exempt 
organizations.  In  addition,  the  credit  is  not 
allowed  with  respect  to  the  portion  of  the 
cost  of  any  property  that  is  taken  into  ac- 
count under  section  179.9 


Recapture  of  deduction  or  credit 

The  conferees  intend  that  the  benefit  of 
the  deduction  for  qualified  clean-fuel  vehicle 
property  will  be  recaptured  (i.e..  Included  in 
gross  income)  under  the  provision  only  if  at 
any  time  within  three  years  after  the  date 
that  the  property  is  placed  in  service,  the 
motor  vehicle  of  which  the  property  is  a  part 
is  modified  so  that  it  may  no  longer  be  pro- 
pelled by  a  clean-burning  fuel.'"  The  amount 
of  the  benefit  to  be  recaptured  is  to  be  deter- 
mined as  follows:  (1)  if  the  motor  vehicle  is 
modified  so  that  it  may  no  longer  be  pro- 
pelled by  a  clean-burning  fuel  within  one 
year  after  it  is  placed  in  service,  then  100 
percent  of  the  deduction  is  to  be  recaptured; 
(2)  if  the  motor  vehicle  is  modified  so  that  it 
may  no  longer  be  propelled  by  a  clean-burn- 
ing fuel  within  one  year  after  the  close  of  the 
period  described  in  (1).  then  67  percent  of  the 
deduction  is  to  be  recaptured;  and  (3)  if  the 
motor  vehicle  is  modified  so  that  it  may  no 
longer  be  propelled  by  a  clean-burning  fuel 
within  one  year  after  the  close  of  the  period 
described  in  (2),  then  33  percent  of  the  deduc- 
tion is  to  be  recaptured. 

The  adjusted  basis  of  the  property  is  to  be 
increased  by  the  amount  of  the  benefit  that 
is  recaptured  under  the  provision.  If  the 
property  to  which  the  recapture  rules  apply 
is  of  a  character  that  is  subject  to  an  allow- 
ance for  depreciation,  then  the  additional 
basis  is  to  be  recovered  over  the  remaining 
recovery  period  for  the  property  beginning 
with  the  taxable  year  of  recapture. 

Similar  recapture  rules  are  to  apply  to  the 
credit  for  qualified  electric  vehicles  (except 
that  the  amount  of  the  benefit  that  is  recap- 
tured is  to  increase  the  amount  of  tax  due) 
and  to  the  deduction  for  qualified  clean-fuel 
vehicle  refueling  property.  In  the  case  quali- 
fied clean-fuel  vehicle  refueling  property, 
however,  recapture  under  the  provision  is  to 
occur  only  if  at  any  time  before  the  end  of 
the  recovery  period  for  the  property,  the 
property  is  no  longer  used  predominantly  in 
a  trade  or  business  of  the  taxpayer  of  dis- 
pensing clean-burning  fuel  into  the  fuel  tank 
of  a  motor  vehicle  propelled  by  the  fuel  (or, 
in  the  case  of  property  used  in  the  recharg- 
ing of  electric  vehicles,  the  property  is  no 
longer  used  predominantly  in  a  trade  or  busi- 
ness of  the  taxpayer  of  recharging  motor  ve- 
hicle propelled  by  electricity).  As  described 
above  for  clean-fuel  vehicle  property,  the 
amount  of  the  deduction  for  clean-fuel  vehi- 
cle refueling  property  is  to  vest  ratably  over 
the  recovery  period  for  the  property 

4.   Income  tax  credit  for  electricity  gen- 
erated using  certain  renewable  resources 
Present  Law 

An  investment-type  tax  credit  is  allowed 
against  income  tax  liability  for  investments 
in  property  producing  energy  from  certain 
specified  renewable  sources.  The  nonrefund- 
able credit,  which  is  referred  to  as  the  busi- 
ness energy  credit,  equals  10  percent  of  the 
cost  of  qualified  solar  or  geothermal  energy 
property.  Solar  energy  property  that  quali- 
fies for  this  tax  credit  includes  any  equip- 
ment that  uses  solar  energy  to  generate  elec- 
tricity, to  heat  or  cool  (or  provide  hot  water 
for  use  in)  a  structure,  or  to  provide  solar 


•The  credit  Is  to  equ&l  10  percent  of  the  excess  of 
(1)  the  cost  of  the  motor  vehicle,  over  (2)  the  cost  of 
such  motor  vehicle  that  is  talcen  into  account  under 
McUon  179. 


'"The  conferees  intend  that  no  recapture  Is  to 
occur  under  the  provision  upon  the  sale  or  other  dis- 
position I  including  a  disposition  by  reason  of  an  ac- 
cident or  other  casualty)  of  the  motor  vehicle.  If. 
however,  the  motor  vehicle  Is  (or  has  been)  property 
of  a  character  that  Is  subject  to  an  allowance  for  de- 
preciation, then  the  rules  of  section  1245  are  to  apply 
upon  the  sale  or  other  disposition  of  the  vehicle.  In 
applying  section  1245.  the  deduction  allowed  under 
the  provision  Is  to  be  treated  as  a  deduction  allowed 
for  depreciation. 


process  heat.  Qualifying  geothermal  prop- 
erty includes  equipment  that  produces,  dis- 
tributes, or  uses  energy  derived  from  a  geo- 
thermal deposit,  but  in  the  case  of  elec- 
tricity generated  geothermal  power,  only 
property  used  up  to  (but  nor  including)  the 
transmission  stage. 

The  business  energy  credit  is  a  component 
of  the  general  business  credit.  The  general 
business  credit  may  not  exceed  for  any  tax- 
able year  the  excess  of  the  taxpayers's  net 
income  tax  over  the  greater  of:  (1)  26  percent 
of  net  regular  tax  liability  above  S25.000;  or 
(2)  the  tentative  minimum  tax.  Any  unused 
general  business  credit  generally  may  be  car- 
ried back  to  the  three  previous  taxable  years 
and  carried  forward  to  the  subsequent  15  tax- 
able years. 

A  production-type  tax  credit  is  allowed 
against  income  tax  liability  for  the  produc- 
tion of  certain  nonconventional  fuels.  For 
1991.  the  credit  amount  is  equal  to  $5.35  per 
barrel  of  oil  or  BTU  oil  equivalent.  (This 
credit  amount  is  adjusted  for  inflation.) 
Qualified  fuels  must  be  produced  from  a  well 
drilled,  or  facility  placed  in  service,  before 
January  1.  1993.  and  must  be  sold  before  Jan- 
uary 1.  2003.  Qualified  fuels  include:  (1)  oil 
produced  from  shale  and  tar  sands:  (2)  gas 
produced  from  geopressurized  brine,  Devo- 
nian shale,  coal  seams,  a  tight  formation,  or 
biomass:  and  (3)  liquid,  gaseous,  or  solid  syn- 
thetic fuels  produced  from  coal  (including 
lignite),  including  such  fuels  when  used  as 
feedstocks. 
House  Bill 

The  House  bill  provides  for  a  production- 
type  credit  against  income  tax  liability  for 
electricity,  produced  from  either  qualified 
wind  energy  or  qualified  "closed-loop  bio- 
mass" facilities.  The  credit  equals  1.5  cents 
(adjusted  for  infiation)  per  kilowatt  hour  of 
electricity  produced  from  these  qualified 
sources  during  the  10-year  period  after  the 
facility  is  placed  in  service.  This  production 
credit  is  part  of  the  general  business  credit, 
subject  to  the  carryforward,  carryback,  and 
the  limitation  rules  of  the  general  business 
credit  (except  that  the  production  credit 
from  closed-loop  biomass  facilities  may  not 
be  carried  back  to  a  taxable  year  ending  be- 
fore January  1.  1993.  and  the  production  cred- 
it from  qualified  wind  energy  facilities  may 
not  be  carried  back  to  a  taxable  year  ending 
before  January  1.  1994). 

Closed-loop  biomass  is  defined  as  the  use  of 
plant  matter  on  a  renewable  basis  as  an  en- 
ergy source  to  generate  electricity,  where 
the  plants  are  grown  for  the  sole  purpose  of 
being  used  to  generate  electricity.  Accord- 
ingly, the  credit  is  not  available  for  the  use 
of  waste  materials  (including,  but  not  lim- 
ited to,  scrap  wood,  manure,  and  municipal 
or  agricultural  waste)  to  generate  elec- 
tricity. Moreover,  the  credit  is  not  available 
to  a  taxpayer  who  uses  standing  timber  to 
produce  electricity. 

The  credit  is  proportionately  phased  out 
over  a  three-cent  per  kilowatt  hour  range  if 
the  national  average  price  of  electricity 
from  the  renewable  source  exceeds  a  thresh- 
old price  of  8  cents  per  kilowatt  hour.  (This 
threshold  is  adjusted  for  infiation.)  Thus,  the 
credit  will  not  be  available  if  the  national 
average  price  of  electricity  from  the  renew- 
able source  is  greater  than  three  cents  per 
kilowatt  hour  above  the  threshold  price. 

A  facility  which  has  received  the  business 
energy  credit  or  the  investment  credit  is  not 
eligible  for  the  production  credit.  In  addi- 
tion, the  credit  is  reduced  proportionately 
for  any  governmental  grants  or  subsidized  fi- 
nancing received  (including  the  use  of  tax- 
exempt  bonds). 


Effective  date.— The  credit  applies  to  elec- 
tricity produced  by  a  qualified  closed-loop 
biomass  facility  placed  in  service  after  De- 
cember 31,  1992,  and  before  July  1,  1999,  and 
to  electricity  produced  by  a  qualified  wind 
energy  facility  placed  in  service  after  De- 
cember 31,  1993,  and  before  July  1. 1999. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that:  (1)  the  beginning 
threshold  for  the  phaseout  range  for  the 
credit  is  the  national  average  price  of  elec- 
tricity from  the  renewable  source  that  is  at- 
tributable to  contracts  entered  into  after  De- 
cember 31.  1989:  and  (2)  the  infiation  adjust- 
ment is  based  on  the  Gross  Domestic  Prod- 
uct implicit  price  defiator. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  In  addition,  the  conference 
agreement  makes  two  clarifications.  First, 
in  order  to  claim  the  credit,  a  taxpayer  must 
own  the  facility  and  sell  the  electricity  pro- 
duced by  that  facility  to  an  unrelated  party. 
Accordingly,  a  public  utility  which  owns  and 
operates  a  qualified  facility  would  be  able  to 
claim  the  credit  to  the  extent  that  the  util- 
ity ultimately  sells  the  electricity  generated 
to  unrelated  parties.  Second,  the  propor- 
tional reduction  in  credit  that  results  when 
a  taxpayer  receives  subsidized  financing 
through  a  governmental  program  applies 
whether  the  subsidized  financing  is  directly 
or  indirectly  provided.  In  particular,  govern- 
mental programs  to  compensate  financial 
intermediaries  for  extending  low-interest 
loans  to  taxpayers  who  purchase  or  con- 
struct qualifying  facilities  are  an  example  of 
subsidized  financing. 

5.     REPEAL    OF    CERTAIN    MINIMUM    TAX    PREF- 
ERENCES RELATING  TO  OIL  AND  OAS  PRODUC- 
TION 
Present  Law 

Taxpayers  who  pay  or  incur  intangible 
drilling  or  development  costs  ("IDCs")  in  the 
development  of  domestic  oil  or  gas  prop- 
erties may  elect  either  to  expense  or  capital- 
ize these  amounts.  If  an  election  to  expense 
IDCs  is  made,  the  taxpayer  deducts  the 
amount  of  the  IDCs  as  an  expense  in  the  tax- 
able year  the  cost  is  paid  or  incurred.  Gen- 
erally, if  IDCs  are  not  expensed,  but  are  cap- 
italized, they  can  be  recovered  through  de- 
pletion or  depreciation,  as  appropriate;  or  at 
the  election  of  the  taxpayer,  they  may  be 
amortized  over  a  60-month  period. 

The  difference  between  the  amount  of  a 
taxpayer's  IDC  deductions  and  the  amount 
which  would  have  been  currently  deductible 
had  IDCs  been  capitalized  and  recovered  over 
a  10-year  period  is  an  item  of  tax  preference 
for  the  alternative  minimum  tax  ("AMT")  to 
the  extent  that  this  amount  exceeds  65  per- 
cent of  the  taxpayer's  net  income  from  oil 
and  gas  properties  for  the  taxable  year  (the 
"excess  IDC  preference").  In  addition,  for 
purposes  of  computing  the  adjusted  current 
earnings  ("ACE")  adjustment  of  the  cor- 
porate AMT,  IDCs  are  capitalized  and  amor- 
tized over  the  60-month  period  beginning 
with  the  month  in  which  they  are  paid  or  in- 
curred. 

Independent  producers  and  royalty  owners 
generally  are  allowed  a  deduction  for  per- 
centage depletion  in  computing  their  taxable 
income.  A  taxpayer's  overall  deduction  for 
percentage  depletion  is  limited  to  an  amount 
that  is  equal  to  65  percent  of  the  taxpayer's 
pre-depletion  taxable  income  for  the  taxable 
year.  The  amount  by  which  the  depletion  de- 
duction exceeds  the  adjusted  basis  of  the 
property  is  an  AMT  preference  (the  "excess 
percentage  depletion  preference").  Corpora- 


tions must  use  cost  depletion  in  computing 
their  ACE  adjustment. 

A  taxpayer  other  than  an  integrated  oil 
company  is  entitled  to  an  "energy  deduc- 
tion" for  certain  IDC  and  depletion  items. 
The  energy  deduction  is  the  sum  of  75  per- 
cent of  the  portion  of  the  IDC  preference" 
attributable  to  qualified  exploratory  costs 
and  15  percent  of  the  remaining  IDC  pref- 
erence plus  50  percent  of  the  marginal  pro- 
duction depletion  preference. '^  The  energy 
deduction  may  not  reduce  the  taxpayer's  al- 
ternative minimum  taxable  income  by  more 
than  40  percent. 
House  Bill 

For  taxpayers  other  than  integrated  oil 
companies,  the  House  bill  repeals  (1)  the  ex- 
cess IDC  preference  and  (2)  the  excess  per- 
centage depletion  preference  for  oil  and  gas. 
The  repeal  of  the  excess  IDC  preference,  how- 
ever, may  not  result  in  more  than  a  40  per- 
cent reduction  (30  percent  for  taxable  years 
beginning  in  1993)  in  the  amount  of  the  tax- 
payer's alternative  minimum  taxable  income 
computed  as  if  the  present-law  excess  IDC 
preference  not  been  repealed. 

In  addition,  for  corporations  other  than  in- 
tegrated oil  companies,  the  House  bill  re- 
peals the  ACE  adjustments"  for  (1)  IDCs 
paid  or  insured  in  taxable  years  beginning 
after  December  31,  1992,  and  before  January 
1.  1998.  and  (2)  percentage  depletion  for  oil 
and  gas. 

The  House  bill  also  suspends  the  minimum 
tax  energy  deduction  for  taxable  years  begin- 
ning after  December  31.  1992.  and  before  Jan- 
uary 1.  1998. 

Effection  date. — Except  as  provided  above 
regarding  the  repeal  of  the  ACE  treatment  of 
IDCs.  the  House  bill  applies  to  taxable  years 
beginning  after  December  31,  1992,  and  before 
January  1.  1998. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  for  the  effective  date. 

Effective  date. — Except  as  provided  below, 
the  Senate  amendment  applies  to  taxable 
years  beginning  after  December  31,  1992.  In 
the  case  of  the  ACE  treatment  of  IDCs.  the 
Senate  amendment  applies  to  IDCs  paid  or 
incurred  in  taxable  years  beginning  after  De- 
cember 31.  1992. 
Conference  Amendment 

The  Conference  agreement  follows  the  Sen- 
ate Amendment. 

6.  DETERMINATION  OF  INDEPENDENT  OIL  AND 
GAS  PRODUCER  STATUS 

Present  Lavo 

Under  present  law,  persons  owning  eco- 
nomic interests  in  oil  and  gas  producing 
properties  may  deduct  an  allowance  for  de- 
pletion in  computing  taxable  income.  Inde- 
pendent producers  and  royalty  owners  are 
permitted  to  claim  the  greater  of  cost  or  per- 
centage depletion  on  the  production  of  up  to 
1,000  barrels  per  day  of  crude  oil  and  natural 
gas   produced   from   domestic   sources.   The 


"The  IDC  preference  is  the  amount  by  which  the 
taxpayer's  alternative  minimum  taxable  income 
would  be  reduced  if  it  were  computed  without  regard 
to  the  excess  IDC  preference  and  the  ACE  IDC  ad- 
justment. 

■^The  marginal  production  depletion  preference  is 
the  amount  by  which  the  taxpayer's  alternative 
minimum  taxable  income  would  be  reduced  if  it 
were  computed  without  regard  to  the  excess  deple- 
tion preference  and  the  ACE  depletion  adjustment 
related  to  marginal  property. 

'^  Under  the  provision,  the  adjustment  described  in 
sec.  56(g)<4)(C)(ii  (with  respect  to  the  disallowance  of 
deductions  for  items  not  deductible  for  earnings  and 
profits  purposes)  will  not  apply  to  percentage  deple- 
tion for  oil  and  gas. 


percentage  depletion  allowance  for  oil  and 
gas  is  computed  as  a  fixed  percentage  (i.e.,  15 
percent)  of  the  taxpayer's  gross  income  from 
the  oil  or  gas  property,  subject  to  net  income 
and  taxable  income  limitations. 

Also  under  present  law.  taxpayers  are  per- 
mitted the  option  to  elect  to  deduct  intangi- 
ble drilling  and  development  costs  (IDCs)  in 
the  case  of  domestically  located  oil  and  gas 
wells  (sec.  263(c)).  For  taxpayers  other  than 
independent  oil  and  gas  producers  (i.e..  inte- 
grated producers),  however.  30  percent  of  the 
otherwise  deductible  amount  of  IDCs  must 
be  capitalized  and  recovered  over  a  60-month 
period. 

Present  law  also  provides  a  deduction  from 
alternative  minimum  taxable  income  for  a 
portion  of  a  taxpayer's  AMT  preferences  and 
adjustments  related  to  IDCs  and  percentage 
depletion  from  marginal  properties.  This 
AMT  energy  deduction  is  available  to  inde- 
pendent producers,  but  not  to  integrated 
companies. 

A  producer  of  oil  or  natural  gas  is  consid- 
ered an  independent  producers  unless  that 
person  (or  a  related  person)  also  is  engaged 
in  a  significaint  amount  of  either  retailing  or 
refining  activity.  A  taxpayer  meets  the  re- 
tailing exception  (sec.  613A(dK2)).  and  is  thus 
not  considered  an  independent  producer,  if 
the  taxpayer  directly,  or  through  a  related 
person,  sells  oil  or  natural  gas  (excluding 
bulk  sales  of  such  items  to  commercial  or  in- 
dustrial users)  or  any  product  derived  from 
oil  or  natural  gas  (excluding  bulk  sales  of 
aviation  fuels  to  the  Department  of  Defense) 
through  a  retail  outlet  operated  by  the  tax- 
payer (or  a  related  person)."  The  retailer  ex- 
ception does  not  apply  to  a  taxpayer  with 
combined  gross  receipts  from  retail  sales  of 
oil.  natural  gas,  or  petroleum  products  for  a 
taxable  year  of  not  more  than  $5  million. 

A  taxpayer  is  treated  as  a  refiner,  and  thus 
is  excluded  from  independent  producer  sta- 
tus, if  the  taxpayer  or  a  related  person  en- 
gages in  the  refining  of  crude  oil  and  on  any 
day  during  the  taxable  year  the  refinery  runs 
of  the  taxpayer  (and  related  persons)  exceed 
50,000  barrels. 

For  purposes  of  the  retailer  and  refiner  ex- 
ceptions, a  person  is  a  related  person  with 
respect  to  the  taxpayer  if  a  significant  own- 
ership interest  (i.e..  5  percent  or  more)  in  ei- 
ther the  taxpayer  or  such  person  is  held  by 
the  other,  or  if  a  third  person  has  a  signifi- 
cant ownership  interest  in  both  the  taxpayer 
and  such  person. 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  amends  the  oper- 
ation of  both  the  retailer  and  refiner  excep- 
tions in  determining  whether  a  taxpayer  is 
an  independent  oil  and  gas  producer.  With 
respect  to  the  retailer  exception,  the  Senate 
amendment  permits  gross  receipts  from  re- 
tail sales  of  natural  gas  and  products  derived 
therefrom  by  a  regulated  public  utility  to  be 
disregarded  in  determining  whether  a  tax- 
payer is  a  retailer.  For  this  purpose,  a  regu- 
lated public  utility  is  as  defined  in  section 
7701(a)(33)  of  the  Code,  except  that  the  com- 
pany must  generate  at  least  one-half  of  its 


■<In  addition,  sales  by  the  taxpayer  to  any  person 

(1)  obligated  under  an  agreement  or  contract  with 
the  taxpayer  to  use  a  trademark,  trade  name,  or 
service  mark  or  name  of  the  taxpayer  in  marketing 
the  oil.  natural  gas,  or  product  derived  therefrom,  or 

(2)  given  authority,  pursuant  to  an  agreement  or 
contract  with  the  taxpayer  (or  related  person)  to  oc- 
cupy any  retail  outlet  owned,  leased,  or  controlled 
by  the  taxpayer,  are  treated  as  retail  sales  made  by 
the  taxpayer  for  this  purpose. 
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gross  income  for  the  taxable  year  from 
sources  described  in  subparagraphs  (A),  (B). 
and  (C)  of  that  section. 

Also  under  the  Senate  amendment,  for  pur- 
poses of  determining  significant  refining  ac- 
tivity under  the  refining  exception,  the  re- 
quirement that  a  refinery  run  In  excess  of 
50.000  barrels  occur  on  any  day  during  the 
taxable  year  is  eliminated.  Instead,  the  bill 
requires  that  the  taxpayer's  average  daily 
refinery  runs  for  the  taxable  year  exceed 
50.000  barrels  in  order  not  to  treat  the  tax- 
payer as  an  independent  producer  under  the 
refiner  exception. 

Effective    date.— Taxable    years    beginning 
after  December  31.  1992. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

7.  BUSINESS  ENERGY  TAX  CREDrrS  FOR  SOLAR 
AND  OEOTHERMAL  PROPERTY 

Present  Law 

Nonrefundable  business  energy  tax  credits 
are  allowed  for  10  percent  of  the  cost  of 
qualified  solar  and  geothermal  energy  prop- 
erty (Code  sec.  48(a)).  Solar  energy  property 
that  qualifies  for  the  credit  includes  any 
equipment  that  uses  solar  energy  to  generate 
electricity,  to  heat  or  cool  (or  provide  hot 
water  for  use  in)  a  structure,  or  to  provide 
solar  process  heat.  Qualifying  geothermal 
property  includes  equipment  that  produces, 
distributes,  or  uses  energy  derived  from  a 
geothermal  deposit,  but.  in  the  case  of  elec- 
tricity generated  by  geothermal  power,  only 
up  to  (but  not  including)  the  electrical  trans- 
mission state." 

The  business  energry  tax  credits  expired 
with  respect  to  property  placed  in  service 
after  June  30. 1992. 

The  business  energy  tax  credits  are  compo- 
nents of  the  general  business  credit  (sec. 
38(b)(1)).  The  business  energy  tax  credits, 
when  combined  with  all  other  components  of 
the  general  business  credit,  generally  may 
not  exceed  for  any  taxable  year  the  excess  of 
the  taxpayer's  net  income  tax  over  the 
greater  of  (1)  25  percent  of  net  regular  tax  li- 
ability above  J25.000  or  (2)  the  tentative  min- 
imum tax.  An  unused  general  business  credit 
generally  may  be  carried  bacl£  3  years  and 
carried  forward  15  years. 
House  Bill 

The  House  bill  permanently  extends  the 
credits  for  qualified  investments  in  solar  and 
geothermal  property. 

Effective  date— Ju\y  1.  1992. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  adds  a  credit  equal 
to  10  percent  of  the  cost  of  qualified  ocean 
thermal  property  placed  in  service  by  a  tax- 
payer after  June  30.  1992.  For  this  purpose, 
qualified  ocean  thermal  property  is  equip- 
ment which  converts  ocean  thermal  energy 
to  usable  energy.  Qualified  ocean  thermal 
property  is  property  located  at  either  of  two 
locations  designated  by  the  Secretary  of 
Treasury  after  consultation  with  the  Sec- 
retary of  Energy. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

8.  TREATMENT  OF  NUCLEAR  DECOMMISSIONING 
FUNDS 
Present  Law 

A  taxpayer  that  is  required  to  decommis- 
sion a  nuclear  power  plant  may  elect  to  de- 


"For  purposes  of  the  credit,  a  geothermal  deposit 
is  defined  as  a  domestic  Keotbermal  reservoir  con- 
sisting of  natural  heat  which  is  stored  In  rocks  or  in 
an  aqueous  liquid  or  vapor,  whether  or  not  under 
pressure  (sec.  613(eX2)). 


duct  certain  contributions  that  are  made  to 
a  nuclear  decommissioning  fund.  A  nuclear 
decommissioning  fund  is  a  segregated  fund 
the  assets  of  which  are  to  be  used  exclusively 
to  pay  nuclear  decommissioning  costs,  taxes 
on  fund  income,  and  certain  administrative 
costs.  The  assets  of  a  nuclear  decommission- 
ing fund  that  are  not  currently  required  for 
these  purposes  must  be  invested  in  (1)  public 
debt  securities  of  the  United  States.  (2)  obli- 
gations of  a  State  or  local  government  that 
are  not  in  default  as  to  principal  or  interest, 
or  (3)  time  or  demand  deposits  in  a  bank  or 
an  insured  credit  union  located  in  the  United 
States.  These  investment  restrictions  are 
the  same  restrictions  which  apply  to  Black 
Lung  trusts  that  are  established  under  sec- 
tion 501(c)(21)  of  the  Code. 

The  income  of  a  nuclear  decommissioning 
fund  is  subject  to  tax  at  the  highest  rate  of 
tax  that  applies  to  corporations  (34  percent 
under  present  law). 
House  Bill 

The  House  bill  repeals  the  present-law  in- 
vestment restrictions  that  apply  nuclear  de- 
commissioning funds.  In  addition,  the  House 
bill  reduces  the  rate  of  tax  imposed  on  the 
income  of  nuclear  decommissioning  funds  to 
22  percent  for  taxable  years  beginning  in  1994 
and  1995  and  to  20  percent  for  taxable  years 
beginning  after  1995. 

Effective  date.— The  provision  of  the  House 
bill  that  repeals  the  investment  restrictions 
of  present  law  is  effective  for  taxable  years 
beginning  after  December  31.  1992.  The  tax 
rate  of  22  percent  is  effective  for  taxable 
years  beginning  in  1994  and  1995  and  the  tax 
rate  of  20  percent  is  effective  for  taxable 
years  beginning  after  1995. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment does  not  reduce  the  rate  of  tax  imposed 
on  the  income  of  nuclear  decommissioning 
funds. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

9.  BINDING  CONTRACT  RULE  FOR 
NONCONVENTIONAL  FUELS  PRODUCTION  CREDIT 
Present  Law 

Nonconventlonal  fuels  are  eligible  for  a 
production  credit  equal  to  $3  per  barrel  or 
Btu  oil  barrel  equivalent."*  (The  credit 
amount  generally  is  adjusted  for  infiation. 
except  for  gas  produced  from  a  tight  forma- 
tion.) Qualified  fuels  must  be  produced  do- 
mestically from  a  well  drilled,  or  a  facility 
placed  in  service,  before  January  1,  1993.  The 
production  credit  is  available  for  qualified 
fuels  sold  to  unrelated  persons  before  Janu- 
ary 1.  2003. 

Qualified  fuels  include  (1)  oil  produced 
from  shale  and  tar  sands.  (2)  gas  produced 
from  geopressured  brine.  Devonian  shale, 
coal  seams,  a  tight  formation,  or  biomass 
(i.e..  any  organic  material  other  than  oil. 
natural  gas,  or  coal  (or  any  product  thereoO. 
and  (3)  liquid,  gaseous,  or  solid  synthetic 
fuels  produced  from  coal  (including  lignite), 
including  such  fuels  when  used  as  feedstocks. 
House  Bill 

Under  the  House  bill,  a  facility  that  pro- 
duces gas  from  biomass  or  produces  liquid, 
gaseous,  or  solid  synthetic  fuels  from  coal 
(including  lignite)  will  qualify  for  the  credit 
if  it  is  placed  in  service  before  January  1, 
1996,  pursuant  to  a  written  binding  contract 
in  effect  on  December  31,  1992. 


'•A  barrel-of-oll  equivalent  generally  means  that 
amount  of  the  qualifying  fuel  which  has  a  Btu  con- 
tent of  5.8  million. 


Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  a  modi- 
fied version  of  the  House  bill.  Under  the  con- 
ference agreement,  a  facility  that  produces 
gas  from  biomass  or  produces  liquid,  gase- 
ous, or  solid  synthetic  fuels  from  coal  (in- 
cluding lignite)  generally  will  be  treated  as 
being  placed  in  service  before  January  1, 
1993,  if  it  is  placed  in  service  by  the  taxpayer 
before  January  1.  1997.  pursuant  to  a  written 
binding  contract  in  effect  before  January  1, 
1996.  In  the  case  of  a  facility  that  produces 
coke  or  coke  gas,  however,  this  provision  of 
the  conference  agreement  applies  only  if  the 
original  use  of  the  facility  commences  with 
the  taxpayer. 

If  a  facility  that  qualifies  for  the  above- 
stated  binding  contract  rule  is  originally 
placed  in  service  after  December  31,  1992,  pro- 
duction from  the  facility  may  qualify  for  the 
credit  if  sold  before  January  1,  2006. 
10.  TAX-E)CEMPT  BONDS  FOR  FACIUTIES  FOR  THE 

LOCAL  FURNISHING  OF  ELECTRICITY 
Present  Law 

Interest  on  certain  private  activity  bonds 
is  exempt  from  Federal  regular  individual 
and  corporate  income  tax.  However,  issuance 
of  most  such  bonds  is  subject  to  annual 
State  private  activity  bond  volume  limita- 
tions. One  type  of  tax-exempt  private  activ- 
ity bond  is  an  exempt-facility  bond  to  fi- 
nance facilities  for  the  local  furnishing  of 
electricity. 

The  use  of  exempt-facility  bonds  for  this 
purpose  is  limited  to  financing  of  facilities 
for  electric  systems  the  service  area  of  which 
does  not  exceed  either  (1)  two  contiguous 
counties  or  (2)  a  city  and  a  contiguous  coun- 
ty. The  local  furnishing  exception  does  not 
apply  to  bonds  for  facilities  that  are  part  of 
an  integrated  system  to  supply  electricity  to 
a  region. 

House  Bill 

The  House  bill  authorizes  the  Federal  En- 
ergy Regulatory  Commission  CFERC")  to 
order  electric  utilities  (including  those 
qualifying  under  the  local  furnishing  excep- 
tion) to  provide  transmission  ("wheeling") 
services  to  other  parties  that  generate  elec- 
tricity. These  FERC  orders  also  may  require 
the  utilities  to  enlarge  their  transmission 
systems. 

The  House  bill  further  provides  that  the 
local  furnishing  exception  is  not  violated  by 
wheeling  activities  conducted  pursuant  to 
such  FERC  orders  if  no  Ux-exempt  bond  fi- 
nancing is  provided  for  the  non-local  furnish- 
ing activities. 

Effective  dates.— Date  of  enactment. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  technical  clarifications. 
First,  the  conferees  wish  to  clarify  that  the 
determination  of  whether  a  facility  which  is 
subject  to  a  FERC  wheeling  order  is  used  in 
local  furnishing  activities  is  to  be  made  on 
the  basis  of  the  facts  and  circumstances  of 
each  case,  as  under  present  law. 

Second,  the  escrow  requirement  for  defea- 
sance of  outstanding  bonds  in  the  event  of 
non-local-furnishing  uses  of  bond-financed 
facilities  pursuant  to  the  FERC  orders  is 
modified  to  clarify  its  application  to  partial 
uses.  Finally,  the  conferees  wish  to  clarify 
their  intent  that  this  escrow  requirement  is 
to  apply  only  to  circumstances  involving  dis- 
qualification of  outstanding  bonds  as  a  re- 


sult of  the  FERC  orders  authorized  under  the 
conference  agreement;  no  inference  is  in- 
tended as  to  the  appropriate  treatment  of 
bonds  the  interest  on  which  becomes  taxable 
in  other  circumstances. 

11.  EXPAND  EXCEPTION  TO  PRO  RATA  DISALLOW- 
ANCE OF   BANK   INTEREST   EXPENSE  RELATED 
TO  INVESTMENT  IN  TAX-EXEMPT  BONDS 
Present  Law 

Banks  and  other  financial  institutions  gen- 
erally are  denied  a  deduction  for  the  portion 
of  their  interest  expense  (e.g.,  interest  paid 
to  depositors)  that  is  attributable  to  invest- 
ments in  tax-exempt  bonds  acquired  after 
August  7,  1986.  This  disallowance  is  com- 
puted using  a  pro  rata  formula  that  com- 
pares the  institution's  average  adjusted  basis 
in  tax-exempt  bonds  acquired  after  that  date 
with  the  average  adjusted  basis  of  all  assets 
of  the  institution. 

An  exception  to  this  pro  rata  disallowance 
rule  is  permitted  for  governmental  bonds  and 
qualified  501(c)(3)  bonds  issued  by  or  on  be- 
half of  governmental  units  that  issue  no 
more  than  $10  million  of  such  bonds  during  a 
calendar  year. 
House  Bill 

The  House  bill  increases  from  $10  million 
to  $20  million  the  amount  of  bonds  that  an 
issuer  may  issue  in  a  year  without  becoming 
ineligible  for  this  exception  to  the  interest 
expense  deduction  pro  rata  disallowance 
rule. 

Effective  date.- Bonds  issued  after  Decem- 
ber 31,  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

12.  TAX-E!CEMPT  BOND  FINANCING  OF  CERTAIN 
HYDRO-ELECTRIC  GENERATION  FACILITIES 

Present  Law 

Interest  on  certain  private  activity  bonds 
is  exempt  from  Federal  regular  individual 
and  corporate  income  taxes.  However,  issu- 
ance of  the  bonds  is  subject  to  annual  State 
private  activity  bond  volume  limitations. 
One  type  of  tax-exempt  private  activity  bond 
is  an  exempt-facility  bond.  Exempt-facility 
bonds  are  bonds  the  proceeds  of  which  are 
used  to  finance  the  following:  airports;  docks 
and  wharves;  mass  commuting  facilities  or 
high-speed  intercity  rail  facilities;  water, 
sewage,  solid  waste,  or  hazardous  waste  dis- 
posal facilities;  facilities  for  the  local  fur- 
nishing of  electricity  or  gas;  local  district 
beating  or  cooling  facilities;  and  certain  low- 
income  rental  housing  projects. 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  authorizes  a  new 
type  of  exempt-facility  bond  for  environ- 
mental enhancement  of  hydroelectric  gen- 
eration facilities.  At  least  80  percent  of  the 
net  proceeds  of  each  bond  issue  must  be  used 
to  finance  property  for  the  promotion  of  fish- 
eries or  other  wildlife  resources.  Qualifying 
expenditures  must  be  related  to  a  govern- 
mentally  owned  and  operated  hydroelectric 
facility  and  may  not  include  amounts  which 
increase  or  allow  an  increase  in  the  capacity 
of  the  existing  generation  equipment.  Issu- 
ance of  these  bonds  is  not  subject  to  the  an- 
nual State  private  activity  bond  volume  lim- 
itations. 

Effective  date.— Bonds  issued  after  date  of 
enactment. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 


13.  BONDS  FOR  HIGH-SPEED  INTERCITY  RAIL 
FACILITIES 

Present  Law 

High-speed  intercity  rail  facilities  qualify 
for  tax-exempt  bond  financing  if  trains  oper- 
ating on  the  facility  carry  passengers  and 
their  baggage  at  average  speeds  in  excess  of 
150  miles  per  hour  between  stations.  Such  fa- 
cilities need  not  be  govemmentally-owned. 
but  the  owner  must  irrevocably  elect  not  to 
claim  depreciation  or  any  tax-credit  with  re- 
spect to  bond-financed  property. 

Twenty-five  percent  of  each  bond  issue  for 
high-speed  intercity  rail  facilities  must  re- 
ceive an  allocation  from  a  State  private  ac- 
tivity bond  volume  limitation.  If  facilities 
are  located  in  two  or  more  States,  this  re- 
quirement must  be  met  on  a  State-by-State 
basis  for  the  financing  of  facilities  located  in 
each  State. 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  repeals  the  re- 
quirement that  25  percent  of  each  high-speed 
intercity  rail  facility  bond  issue  receive  an 
allocation  of  a  State  private  activity  bond 
volume  limitation  if  the  bond-financed  prop- 
erty is  govemmentally  owned. 

Effective  date.— Bonds  issued  after  Decem- 
ber 31.  1993. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

11.    PARTIAL   EXCISE  TAX   EXEMPTION   FOR  CER- 
TAIN GASOLINE  MIXTURES  WITH  ETHANOL  OR 

OTHER  ALCOHOL 
Present  Law 

Federal  excise  taxes  generally  are  imposed 
on  gasoline  and  special  motor  fuels  used  in 
highway  transportation  and  by  motorboats 
(14.1  cents  per  gallon).  A  Federal  excise  tax 
also  is  imposed  on  diesel  fuel  used  in  high- 
way transportation  (20.1  cents  per  gallon). 

A  5.4-cents-per-gallon  excise  tax  exemption 
is  allowed  from  the  excise  taxes  on  gasoline, 
diesel  fuel,  and  special  motor  fuels  for  mix- 
tures of  any  of  these  fuels  with  at  least  10- 
percent  ethanol.  A  6-cents-per-gallon  excise 
tax  exemption  is  allowed  for  mixtures  with 
at  least  10-percent  alcohol  that  is  other  than 
ethanol.  Because  blended  fuels  are  generally 
10  percent  alcohol,  a  reduction  of  5.4  or  6 
cents  per  gallon  of  gasohol  or  other  blend  is 
equivalent  to  a  subsidy  of  54  or  60  cents  per 
gallon  of  qualifying  alcohol. 

For  purposes  of  the  partial  excise  tax  ex- 
emption, the  term  alcohol  includes  methanol 
and  ethanol.  but  does  not  include  alcohol 
produced  from  petroleum,  natural  gas,  or 
coal  (including  peat),  or  alcohol  with  a  proof 
less  than  190. 

The  partial  excise  tax  exemption  is  sched- 
uled to  expire  after  September  30,  2000. 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  modifies  the  par- 
tial excise  tax  exemption  for  gasoline  that  is 
mixed  with  ethanol  or  other  alcohol  to  ex- 
tend its  application  to  5.7-  or  7.7-percent  al- 
cohol blends.  The  current  5.4-  and  6-cents- 
per-gallon  exemptions  for  alcohol  mixtures 
are  pro-rated  to  maintain  the  subsidy  level 
of  54  or  60  cents  per  gallon,  respectively,  for 
ethanol  or  other  alcohol  that  is  mixed  with 
gasoline. 

Effective   date.— Gasoline    removed    or   en- 
tered after  September  30,  1992. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  wish  to  reit- 


erate that  the  purpose  of  this  provision,  as 
stated  in  the  legislative  history  of  the  Sen- 
ate amendment,  is  to  provide  taxpayers  with 
greater  fiexibility  to  mix  alcohol  with  gaso- 
line to  meet  the  mandated  targets  of  the 
Clean  Air  Act. 

15.  APPLICATION  OF  ALCOHOL  FUELS  TAX  CREDIT 

AGAINST  ALTERNATIVE  MINIMUM  TAX 
Present  Law 

An  income  tax  credit  is  provided  for  alco- 
hol used  in  certain  mixtures  of  alcohol  and 
gasoline  (e.g..  gasohol).  diesel  fuel,  or  any 
other  liquid  fuel  which  is  suitable  for  use  in 
an  internal  combustion  engine  if  the  mixture 
is  sold  by  the  producer  in  a  trade  or  business 
for  use  as  a  fuel  or  is  so  used  by  the  producer 
(sec.  40).  The  credit  also  is  permitted  for  al- 
cohol (e.g..  qualified  methanol  fuel)  which  is 
not  in  a  mixture  with  gasoline,  diesel.  or 
other  liquid  fuel  which  is  suitable  for  use  in 
an  internal  combustion  engine,  provided  that 
the  alcohol  is  used  by  the  taxpayer  as  a  fuel 
in  a  trade  or  business  or  is  sold  by  the  tax- 
payer at  retail  to  a  person  and  placed  in  the 
fuel  tank  of  the  purchaser's  vehicle.  The 
credit  generally  is  equal  to  60  cents  for  each 
gallon  of  alcohol  (at  least  190  prooO  used  by 
the  tax[>ayer  in  the  production  of  a  qualified 
mixture  or  as  a  fuel;  the  credit  generally  is 
45  cents  per  gallon  of  150  to  190  proof  alcohol 
fuel."  The  credit  is  scheduled  to  expire  with 
respect  to  sales  or  uses  after  December  31, 
2000. 

In  addition,  a  10-cents-per-gallon  income 
tax  credit  is  allowed  to  eligible  small  etha- 
nol producers.  For  this  purpose,  a  small  eth- 
anol producer  is  any  fuel  ethanol  producer 
with  a  productive  capacity  to  produce  less 
than  30  million  gallons  of  alcohol  per  year. 
This  credit  is  limited  to  the  first  15  million 
gallons  of  ethanol  for  use  as  a  fuel  produced 
per  year  by  such  a  small  producer. 

The  amount  of  any  taxpayer's  alcohol  fuels 
tax  credit  is  reduced  to  take  into  account 
any  benefit  received  with  respect  to  the  alco- 
hol under  the  special  reduced  excise  tax 
rates  for  alcohol  fuel  mixtures  of  alcohol 
fuels.  For  purposes  of  the  credit  (other  than 
with  respect  to  the  determination  of  the  pro- 
ductive capacity  of  an  ethanol  producer),  the 
term  alcohol  includes  methanol  and  ethanol, 
but  does  not  include  alcohol  produced  from 
petroleum,  natural  gas,  or  coal  (including 
peat),  or  alcohol  with  a  proof  less  than  ISO. 

The  alcohol  fuels  tax  credit  is  a  component 
of  the  general  business  credit  (sec.  38(bMl)). 
The  alcohol  fuels  tax  credit,  when  combined 
with  all  other  components  of  the  general 
business  credit,  generally  may  not  exceed  for 
any  taxable  year  the  excess  of  the  taxpayer's 
net  income  over  the  greater  of  (1)  25  percent 
of  net  regular  tax  liability  above  $25,000  or 
(2)  the  tentative  minimum  tax.  An  unused 
general  business  credit  generally  may  be  car- 
ried back  3  years  and  carried  forward  15 
years. 

House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  provides  that  tax- 
payers claiming  the  alcohol  fuels  tax  credit 
may  utilize  that  credit  to  offset  a  portion  of 
their  alternative  minimum  tax  liability. 
Specifically,  the  bill  allows  the  alcohol  fuels 
credit  to  offset  up  to  50  percent  of  a  tax- 
payer's    pre-credit     alternative     minimum 


"In  the  case  of  any  credit  with  respect  to  any  al- 
cohol which  Is  ethanol.  a  rate  of  54  cents  per  gallon 
applies  instead  of  the  60-cent-per-gallon  rate,  and  a 
rate  of  40  cents  per  gallon  applies  instead  of  the  45- 
cent-per-galloD  rate  (sec.  4(Xfa)). 
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tax."  As  under  present  law,  any  unused  cred- 
it would  be  available  for  a  3-year  carryback 
and  a  15-year  carryover. 

Effective  date.— Taxable  years  beginning 
after  September  30.  1992.  However,  the  Sen- 
ate amendment  is  limited  to  alcohol  fuels 
credits  actually  generated  in  those  years. 
That  is.  the  Senate  amendment  does  not 
allow  an  alcohol  fuels  credit  generated  in  a 
taxable  year  beginning  on  or  before  Septem- 
ber 30.  1992  and  carried  forward  to  a  taxable 
year  beginning  after  September  30.  1992  to 
offset  alternative  minimum  tax  in  that  later 
year.  Similarly,  it  does  not  allow  an  alcohol 
fuels  tax  credit  generated  in  a  taxable  year 
beginning  after  September  30.  1992  to  be  car- 
ried back  and  used  to  reduce  alternative 
minimum  tax  in  a  taxable  year  beginning  on 
or  before  September  30.  1992. 
Conference  Agreement 

The  Conference  agreement  does  not  in- 
clude the  Senate  amendment. 

16.  ALLOWANCE  OF  CREDfr  FOR  AMOUNTS  TRANS- 
FERRED   FRO.M    THE    TRANS-ALASKA    PIPELINE 

LLABILITY   FUND  INTO  THE  OIL  SPILL  LIABIL- 
ITY TRUST  FUND 
Present  Law 

The  Trans-Alaska  Pipeline  Liability  Trust 
Fund  ('TAPS  Fund")  was  established  by  the 
Trans-Alaska  Pipeline  System  Authorization 
Act.  The  TAPS  Fund  was  financed  by  a  fee  of 
five  cents  per  barrel  on  oil  that  was  loaded 
on  a  vessel  from  the  pipeline.  Amounts  in 
the  TAPS  Fund  are  t^be  transferred  to  the 
Oil  Spill  Liability  T^t  Fund  (■Oil  Spill 
Fund")  after  all  outstamling  claims  against 
the  TAPS  Fund  have  been  resolved.  At  the 
time  of  the  transfer,  contributors  to  the 
TAPS  Fund  are  to  be  provided  a  credit  for 
amounts  paid  to  the  TAPS  Fund,  and  inter- 
est accrued  on  these  amounts,  prior  to  Janu- 
ary 1.  1987.  Each  contributor's  credit  cannot 
exceed  its  pro  rata  share  of  such  amounts 
(i.e..  the  contributions  and  interest  prior  to 
January  1.  1987)  transferred  from  the  TAPS 
Fund  into  the  Oil  Spill  Fund. 

The  TAPS  Fund  credit  is  available  only 
against  the  excise  tax  on  petroleuum  prod- 
ucts that  is  used  to  Hnance  the  Oil  Spill 
Fund.  Under  present  law.  that  excise  tax  is 
not  applicable  after  December  31,  1994.  or  if 
the  unobligated  balance  in  the  Oil  Spill  Fund 
exceeds  SI  billion. 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  permits  taxpayers 
to  use  TAPS  credits  against  regular  cor- 
porate income  taxes  to  the  extent  that  the 
credits  may  not  be  used  against  the  oil  spill 
excise  tax  by  reason  of  the  lapse  of  that  tax. 
The  TAPS  credits  used  against  corporate  in- 
come taxes  cannot  be  carried  back  to  taxable 
years  before  the  lapse  occurs. 

Effective  date.— Date  of  enactment. 
Conference  Agreement 

The  conference  agreement,  follows  the 
Senate  amendment  with  two  modifications. 
First,  the  agreement  limits  the  aggregate  in- 
come tax  credits  and  petroleum  excise  tax 
credits  for  any  taxpayer  to  an  amount  not 
exceeding  the  petroleum  excise  tax  credits 
that  could  have  been  claimed  between  De- 
cember 31.  1989.  and  the  date  that  the  petro- 
leum excise  tax  expires  by  lapse  of  time  (cur- 
rently scheduled  for  December  31.  1994).  The 
limit  is  calculated  assuming  that  (i)  the  bal- 
ance of  the  Oil  Spill  Fund  did  not  exceed  $1 


'■other  components  of  the  general  business  credit 
would  not  be  permitted  to  offset  the  alternative 
minimum  tax  under  the  bill. 


billion  during  that  period,  and  (ii)  the 
amounts  in  the  TAPS  Fund  actually  trans- 
ferred to  the  Oil  Spill  Fund  were  instead 
transferred  on  January  1.  1990.  This  limita- 
tion is  in  addition  to  the  present-law  limita- 
tions on  a  contributor's  credit.  Second,  the 
agreement  provides  for  transfers  of  funds 
from  the  Oil  Spill  Fund  to  the  general  fund 
equal  to  the  amount  of  the  TAPS  credits 
claimed  as  income  tax  credits;  however, 
these  transfers  are  not  to  be  made  to  the  ex- 
tent they  would  reduce  the  balance  of  the  Oil 
Spill  Fund  below  SI  billion. 

B.  Revenue-Offset  Provisions 
1.  increase  base  tax  rate  on  ozone- 
depletino  chemicals 
Present  Law 

An  excise  tax  is  imposed  on  certain  ozone- 
depleting  chemicals.  The  amount  of  tax  gen- 
erally is  determined  by  multiplying  the  base 
tax  rate  applicable  for  calendar  year  by 
ozone-depleting  factor  assigned  to  the  chem- 
ical. Certain  chemicals  are  subject  to  re- 
duced rate  of  tax  for  years  prior  to  1994. 

Between  1992  and  1995  there  are  two  base 
tax  rates  applicable,  depending  upon  whether 
the  chemicals  were  initially  listed  in  the 
Omnibus  Budget  Reconciliation  Act  of  1989 
or  whether  they  were  newly  listed  in  the  Om- 
nibus Budget  Reconciliation  Act  of  1990.  The 
base  tax  rate  applicable  to  initially  listed 
chemicals  is  $1.67  per  pound  for  1992.  $2.65  per 
pound  for  1993  and  1994.  and  an  additional  45 
cents  per  pound  per  year  for  each  year  there- 
after. The  base  tax  rate  applicable  to  newly 
listed  chemicals  is  $1.37  per  pound  for  1992. 
$1.67  per  pound  for  1993.  $3.00  per  pound  for 
1994.  $3.10  per  pound  for  1995.  and  an  addi- 
tional 45  cents  per  pound  per  year  for  each 
year  thereafter. 
House  Bill 

Base  tax  amount.— The  House  increases  and 
applies  the  same  base  tax  amount  to  both 
initially  listed  chemicals  and  newly  listed 
chemicals.  The  new  base  tax  amount  would 
be  $1.85  per  pound  in  1992.  $2.75  per  pound  in 
1993.  $3.65  per  pound  in  1984,  $4.55  per  pound 
in  1995.  For  years  after  1995.  the  base  tax 
amount  would  increase  by  45  cents  per  pound 
per  year. 

Rigid  foam  insulation  and  halons.—Tbe 
House  bill  reduces  the  applicable  percentage 
for  certain  ozone-depleting  chemicals  used  in 
rigid  foam  insulation,  and  certain  halons.  In 
the  case  of  rigid  foam  insulation  the  applica- 
ble percentage  is  reduced  from  15  percent  to 
13.5  percent  for  1992  and  from  10  percent  to 
9.6  percent  in  1993.  For  Halon-1211  the  appli- 
cable percentage  would  be  4.5  percent  for  1992 
and  3.0  percent  for  1993.  For  Halon-1301  the 
applicable  percentage  would  be  1.4  percent 
for  1992  and  0.9  percent  for  1993.  For  Halon- 
2402  the  applicable  percentages  would  be  2.3 
percent  for  1992  and  1.5  percent  for  1993. 

Medical  sterilants.— The  House  bill  provides 
for  a  reduced  rate  of  tax  for  certain  ozone-de- 
pleting chemical  used  as  medical  sterilants 
for  1992  and  1993.  The  applicable  percent  for 
such  chemicals  for  1992  is  90.3  percent  and  is 
60.7  percent  for  1993. 

Effective  date.— The  provision  is  effective 
for  taxable  chemicals  sold  or  used  on  or  after 
July  1,  1992.  Floor  stocks  taxes  are  imposed 
on  taxed  chemicals  held  on  the  effective 
dates  of  changes  in  the  tax  rate. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  for  the  effective  date.  The 
Senate  amendment  is  effective  for  taxable 
chemicals  sold  or  used  on  or  after  October  1. 
1992.  Floor  stocks  taxes  are  imposed  on  taxed 
chemicals  held  on  the  effective  dates  of 
changes  in  the  base  tax  rate. 


Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment  with  sev- 
eral modifications. 

Base  tax  amount.— The  conference  agree- 
ment increases  and  applies  the  same  base  tax 
amount  to  both  initially  listed  chemicals 
and  newly  listed  chemicals.  The  new  base  tax 
amount  will  be  $3.35  per  pound  in  1993.  $4.35 
per  pound  in  1994.  and  $5.35  per  pound  in  1995. 
For  years  after  1995.  the  base  tax  amount 
will  increase  by  45  cents  per  pound  per  year 
as  under  present  law. 

Rigid  foam  insulation  and  tialons. — The 
House  bill  reduces  the  applicable  percentage 
for  certain  ozone-depleting  chemicals  used  in 
rigid  foam  insulation,  and  certain  halons.  In 
the  case  of  rigid  foam  insulation  the  applica- 
ble percentage  is  reduced  from  10  percent  to 
7.46  percent  in  1993.  For  Halon-1211,  the  new 
applicable  percentage  is  2.49  percent  for  1993. 
For  Halon-1301,  the  new  applicable  percent- 
age is  0.75  percent  for  1993.  For  Halon-2402, 
the  new  applicable  percentage  is  1.24  percent 
for  1993. 

Medical  sterilants  and  propetlants  for  metered 
dose  inhalers.— The  conference  agreement 
provides  for  a  reduced  rate  of  tax  for  certain 
ozone-depleting  chemicals  used  as  medical 
sterilants  for  1993  and  for  ozone-depleting 
chemicals  used  as  propellants  for  metered 
dose  inhalers  for  years  after  1992.  The  re- 
duced rate  of  tax  is  $1.67  per  pound  for  quali- 
fying chemicals. 

Metered  dose  inhalers  are  aerosol  devices 
that  deliver  precisely-measured  doses  of 
therapeutic  drugs  directly  to  the  lungs.  Such 
devices  are  used  primarily  for  the  treatment 
of  asthma  and  chronic  obstructive  pul- 
monary diseases,  including  chronic  bron- 
chitis and  emphysema. 

Methyl  chloroform. — The  conference  agree- 
ment provides  for  a  separate  rate  of  tax  for 
methyl  chloroform  for  sales  and  uses  in  1993. 
The  rate  of  tax  applicable  for  1993  is  deter- 
mined by  multiplying  the  base  tax  amount 
applicable  for  the  calendar  year  by  the 
ozone-depleting  factor  assigned  to  methyl 
chloroform,  and  multiplyng  this  result  by 
63.02  percent.  Thus,  the  rate  of  tax  applicable 
for  methyl  chloroform  for  1993  is  the  base  tax 
amount  of  $3.35  per  pound,  multipliea  oy  the 
ozone-depleting  factor  for  methyl  chloroform 
of  0.1.  multiplied  by  0.6302  for  a  total  of  $0,211 
per  pound. 

Effective  date.— The  provision  is  effective 
for  taxable  chemicals  sold  or  used  on  or  after 
January  1,  1993.  Floor  stocks  taxes  are  im- 
posed on  taxed  chemicals  held  on  the  effec- 
tive dates  of  changes  in  the  base  tax  amount. 

2.  DENY  DEDUCTION  FOR  CLUB  DUES 

Present  Law 

No  deduction  is  permitted  for  club  dues  un- 
less the  taxpayer  establishes  that  his  or  hers 
use  of  the  club  was  primarily  for  the  further- 
ance of  the  taxpayer's  trade  or  business  and 
the  specific  expense  was  directly  related  to 
the  active  conduct  of  that  trade  or  business. 
No  deduction  is  permitted  for  an  initiation 
or  similar  fee  that  is  payable  only  upon  join- 
ing a  club  if  the  useful  life  of  the  fee  extends 
over  more  than  one  year.  Such  initiation 
fees  are  nondeductible  capital  expendi- 
tures." 
House  Bill 

No  provision. 
Seruxte  Amendment 

Under  the  Senate  amendment,  no  deduc- 
tion is  permitted  for  club  dues.  This  rule  ap- 
plies to  all  types  of  clubs:  business,  social. 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32861 


athletic,  luncheon,  or  sporting  clubs.  Spe- 
cific business  expenses  (e.g.,  meals)  incurred 
at  a  club  would  be  deductible  only  to  the  ex- 
tent they  otherwise  satisfy  present-law 
standards  for  deductibility. 

Effective  date.— The  provision   is  effective 
for  club  dues  paid  after  the  date  of  enact- 
ment. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment.  (However,  the  con- 
ference agreement  on  H.R.  11  includes  the 
Senate  amendment.) 

3.  REQUIRE  REPORTING  OF  TAXPAYER  IDENTI- 
FICATION NUMBERS  OF  PARTIES  IN  SELLER-FI- 
NANCED MORTGAGE  TRANSACTIONS 

Present  Law 

Taxpayers  are  generally  allowed  an  item- 
ized deduction  from  adjusted  gross  income 
for  the  amount  of  qualified  residence  inter- 
est paid.  If  qualified  residence  interest  is 
paid  to  an  individual,  the  name  and  address 
(but  not  the  taxpayer  identification  num- 
ber)™ of  the  interest  recipient  must  be  re- 
ported on  Schedule  A  of  the  payor's  tax  re- 
turn. 

Individuals  receiving  taxable  interest  in 
excess  of  $400  are  required  to  report  the 
amounts  received  and  the  names  (but  not  the 
taxpayer  identification  number)  of  the 
payors  on  Schedule  B  of  the  payee's  tax  re- 
turn. 
House  Bill 

The  House  bill  provides  that  if  any  tax- 
payer claims  a  deduction  for  qualified  resi- 
dence interest  on  any  seller-provided  financ- 
ing, such  taxpayer  (the  buyer)  shall  include 
on  his  or  her  tax  return  the  name,  address, 
and  taxpayer  identification  number  of  the 
person  (the  seller)  to  whom  the  interest  is 
paid  or  accrued.  In  general,  this  information 
must  be  furnished  on  Schedule  A  of  the  buy- 
er's tax  return  for  every  year  in  which  the 
buyer  deducts  this  interest. 

The  House  bill  further  provides  that  if  any 
person  receives  or  accrues  interest  from  sell- 
er-provided financing,  such  person  (the  sell- 
er) shall  include  on  his  or  her  tax  return  the 
name,  address,  and  taxpayer  identification 
number  of  the  person  (the  buyer)  from  whom 
the  interest  is  received  or  accrued.  In  gen- 
eral, this  information  must  be  furnished  on 
Schedule  B  of  the  seller's  tax  return  for 
every  year  in  which  the  seller  is  required  to 
include  this  interest  in  income. 

If  any  person  involved  in  seller-provided  fi- 
nancing is  required  to  include  on  his  or  her 
tax  return  the  taxpayer  identification  num- 
ber of  another  person,  such  other  person  is 
required  to  furnish  his  or  her  taxpayer  iden- 
tification number  to  such  person.  Informa- 
tion would  not  be  required  to  be  reported 
under  this  provision  to  the  extent  it  would 
be  duplicative  of  existing  information  re- 
porting requirements!. 

Failure  to  meet  the  requirements  for  infor- 
mation reporting  described  above  are  subject 
to  information  reporting  penalties  under  sec- 
tion 6723.  In  general,  these  penalties  are  $50 
for  each  failure. 

Effective  date. — The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1991. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  anticipate  that  all 


"Kenneth  D.  Smith.  34  TOM  899  (1965). 


^An  individual's  taxpayer  identlflcatloD  number 
is  generally  that  individual's  Social  Security  num- 
her. 


parties  to  real  estate  closings  will  make 
every  effort  to  inform  both  buyers  and  sell- 
ers of  the  requirements  of  this  provision,  and 
will  also  facilitate  (to  the  maximum  extent 
possible)  the  exchange  of  taxpayer  identi- 
fication numbers  between  buyers  and  sellers. 

i.  EXPANSION  OF  45-DAY  INTEREST-FREE  PERIOD 
FOR  CERTAIN  REFUNDS 

Present  Law 

No  interest  is  paid  by  the  Government  on 
a  refund  arising  from  an  income  tax  return  if 
the  refund  is  issued  by  the  45th  day  after  the 
later  of  the  due  date  for  the  return  (deter- 
mined without  regard  to  any  extensions)  or 
the  date  the  return  is  filed  (sec.  6611(e)). 

There  is  no  parallel  rule  for  refunds  of 
taxes  other  than  income  taxes  (i.e..  employ- 
ment, excise,  and  estate  and  gift  taxes),  for 
refunds  of  any  type  of  tax  arising  from 
amended  returns,  or  for  claims  for  refunds  of 
any  type  of  tax. 

If  a  taxpayer  files  a  timely  original  return 
with  respect  to  any  type  of  tax  and  later 
files  an  amended  return  claiming  a  refund, 
and  if  the  IRS  determines  that  the  taxpayer 
is  due  a  refund  on  the  basis  of  the  amended 
return,  the  IRS  will  pay  the  refund  with  in- 
terest computed  from  the  due  date  of  the 
original  return. 
House  Bill 

No  interest  is  to  be  paid  by  the  Govern- 
ment on  a  refund  arising  from  any  type  of 
original  tax  return  if  the  refund  is  issued  by 
the  45th  day  after  the  later  of  the  due  date 
for  the  return  (determined  without  regard  to 
any  extensions)  or  the  date  the  return  is 
filed. 

A  parallel  rule  applies  to  amended  returns 
and  claims  for  refunds:  if  the  refund  is  issued 
by  the  45th  day  after  the  date  the  amended 
return  or  claim  for  refund  is  filed,  no  inter- 
est is  to  be  paid  by  the  Government  for  that 
period  of  up  to  45  days  (interest  would  con- 
tinue to  be  paid  for  the  period  from  the  due 
date  of  the  return  to  the  date  the  amended 
return  or  claim  for  refund  is  filed).  If  the  IRS 
does  not  issue  the  refund  by  the  45th  day 
after  the  date  the  amended  return  or  claim 
for  refund  is  filed,  interest  would  be  paid  (as 
under  present  law)  for  the  period  from  the 
due  date  of  the  original  return  to  the  date 
the  IRS  pays  the  refund. 

A  parallel  rule  also  applies  to  IRS-initl- 
ated  adjustments  (whether  due  to  computa- 
tional adjustments  or  audit  adjustments). 
With  respect  to  these  adjustments,  the  IRS 
is  to  pay  interest  for  45  fewer  days  than  it 
otherwise  would. 

Effective  date. — The  extension  of  the  45-day 
processing  rule  is  effective  for  returns  re- 
quired to  be  filed  (without  regard  to  exten- 
sions) on  or  after  July  1.  1992.  The  amended 
return  rule  is  effective  for  amended  returns 
and  claims  for  refunds  filed  on  or  after  July 
1.  1992  (regardless  of  the  taxable  period  to 
which  they  relate).  The  rule  relating  to  IRS- 
initiated  adjustments  is  applicable  to  re- 
funds paid  on  or  after  July  1.  1992  (regardless 
of  the  taxable  period  to  which  they  relate). 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision.  (However,  the  con- 
ference agreement  on  H.R.  11  includes  the 
House  bill  provision  (with  a  different  effec- 
tive date).) 

5.  ACCESS  TO  TAX  INFORMATION  BY  THE 
DEPARTMENT  OF  VETERANS  AFFAIRS 

Present  Law 

The  Internal  Revenue  Code  prohibits  dis- 
closure of  tax  returns  and  return  Informa- 


tion of  taxpayers,  with  exceptions  for  au- 
thorized disclosure  to  certain  Governmental 
entities  in  certain  enumerated  instances 
(Code  sec.  6103).  Unauthorized  disclosure  is  a 
felony  punishable  by  a  fine  not  exceeding 
S5,000  or  imprisonment  of  not  more  than  five 
years,  or  both  (sec.  7213).  An  action  for  civil 
damages  also  may  be  brought  for  unauthor- 
ized disclosure  (sec.  7431). 

Among  the  disclosures  permitted  under  the 
Code  is  disclosure  to  the  Department  of  Vet- 
erans Affairs  (DVA)  of  self-employment  tax 
information  and  certain  tax  information  sup- 
plied to  the  IRS  and  SSA  by  third-parties. 
Disclosure  is  permitted  to  assist  DVA  in  de- 
termining eligibility  for,  and  establishing 
correct  "oenefit  amounts  under,  certain  of  its 
needs-based  pension  and  other  programs  (sec. 
6103(l>(7)(viii)).  The  income  tax  returns  filed 
by  the  veterans  themselves  are  not  disclosed 
to  DVA. 

The  DVA  disclosure  provision  expired  after 
September  30.  1992. 

House  Bill 

The  House  bill  extends  the  authority  to 
disclose  tax  information  to  the  DVA  for  five 
years. 

Effective  date.— The  DVA  disclosure  provi- 
sion is  effective  October  1,  1992.  and  expires 
after  September  30.  1997. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

6.  DEDUCTION  FOR  MOVING  EXPE34SES 

Present  Law 

An  employee  or  self-employed  individual 
may  deduct  from  gross  income  certain  ex- 
penses incurred  as  a  result  of  moving  to  a 
new  residence  in  connection  with  beginning 
work  at  a  new  location.  For  a  taxpayer  to 
claim  a  moving  expense  deduction,  the  new 
principal  place  of  work  has  to  be  at  least  35 
miles  farther  from  his  or  her  former  resi- 
dence than  was  the  former  principal  place  of 
work  (or  his  or  her  former  residence,  if  he  or 
she  has  no  former  place  of  work). 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  increases  the  mile- 
age threshold  for  the  moving  expense  deduc- 
tion to  55  miles. 

Effective    dafe.- Taxable    years    beginning 
after  December  31. 1992. 
Conference  Agreement 

The  conference  agreement  does  not  Include 
the  Senate  amendment. 

7.  PERCENTAGE  DEPLETION  DEDUCTION  FOR 
MERCURY.  ASBESTOS,  URANIUM,  AND  LEAD 
Present  Law 

Taxpayers  are  allowed  to  deduct  a  reaison- 
able  allowance  for  depletion  relating  to  the 
acquisition  and  certain  related  costs  of 
mines  or  other  hard  mineral  deposits.  The 
depletion  deduction  for  any  taxable  year  is 
calculated  under  either  the  cost  depletion 
method  or  the  percentage  depletion  method, 
whichever  results  in  the  greater  allowance 
for  depletion  for  the  year. 

Under  the  cost  depletion  method,  the  tax- 
payer deducts  that  portior  jf  the  adjusted 
basis  of  the  property  which  is  equal  to  the 
ratio  of  the  units  sold  from  that  property 
during  the  taxable  year,  to  the  estimated 
total  units  remaining  at  the  beginning  of 
that  year. 

Under  the  percentage  depletion  method,  a 
deduction  is  allowed  in  each  taxable  year  for 
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a  statutory  percentage  of  the  taxpayer's 
gross  income  from  the  property.  The  statu- 
tory percentage  for  mercury,  asbestos,  ura- 
nium, and  lead  is  22  percent,  except  that  in 
the  case  of  mercury  and  lead  mined  outside 
the  United  States  the  rate  is  14  percent,  and 
in  the  case  of  asbestos  mined  outside  the 
United  States  the  rate  is  10  percent.  The  per- 
centage depletion  deduction  for  these  min- 
erals may  not  exceed  50  percent  of  the  net  in- 
come from  the  property  for  the  taxable  year 
(computed  without  allowance  for  deletion). 
Percentage  depletion  is  not  limited  to  the 
taxpayer's  basis  in  the  property;  thus,  the 
aggregate  amount  of  percentage  depletion 
deductions  claimed  may  exceed  the  amount 
expended  by  the  taxpayer  to  acquire  and  de- 
velop the  property. 
House  Bill 

The  House  bill  repeals  the  percentage  de- 
pletion deduction  for  mercury,  asbestos,  ura- 
nium, and  lead.  Thus,  the  depletion  deduc- 
tion for  these  minerals  would  be  determined 
under  the  cost  depletion  method. 

Effective    date.— Taxable    years    beginning 
after  December  31.  1992. 
Senate  Amendment 

No  provision. 
Conference  Agreement 

The  conference  agreement  does  not  contain 
the  House  bill  provision. 

I.  TELEPHONE  EXCISE  TAX  EXEMPTION  FOR 
NEWS  SERVICES 
Present  Law 

A  three-percent  excise  tax  is  imposed  on 
amounts  paid  for  local  and  toll  (long-dis- 
tance) telephone  service  and  teletypewriter 
exchange  service.  Certain  exemptions  are 
provided,  including  an  exemption  for  certain 
communications  services  furnished  to  news 
services  for  the  use  in  collection  or  dissemi- 
nation of  news  (except  local  telephone  serv- 
ice to  news  services). 
House  Bill 

The  House  bill  repeals  the  exemption  from 
the  telephone  excise  tax  for  communications 
services  furnished  to  news  services  for  use  in 
collection  or  dissemination  of  news. 

Effective  date.— The  provision   is  effective 
for  service  after  December  31.  1992. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision. 

9.  EXCISE  TAX  ON  CERTAIN  INSURANCE 
PREMIUMS  PAID  TO  CERTAIN  FOREIGN  PERSONS 

Present  Law 

An  excise  tax  generally  is  imposed  by  Code 
section  4371  on  any  insurance  policy  covering 
U.S.  risks  that  is  issued  by  a  foreign  insurer 
not  engaged  in  business  in  the  United  States. 
The  tax  is  imposed  at  the  following  rates:  (1) 
4  percent  of  the  premium  paid  on  a  casualty 
insurance  policy  or  indemnity  bond;  (2)  1  per- 
cent of  the  premium  paid  on  a  policy  of  life, 
sickness,  or  accident  insurance,  or  annuity 
contracts  on  the  lives  or  hazards  to  the  per- 
son of  a  U.S.  citizen  or  resident;  and  (3)  1 
percent  of  the  premium  paid  on  a  policy  of 
reinsurance  covering  any  of  the  contracts 
taxable  under  (1)  or  (2). 
House  Bill 

No  provision. 
Senate  Amendment 

The  Senate  amendment  revises  the  exci.se 
tax  imposed  on  insurance  premiums  paid  to 
foreign  insurance  companies  by  raising  to  4 
percent  the  excise  tax  on  certain  premiums 


paid  to  foreign  persons  for  reinsurance  cover- 
ing casualty  insurance  and  indemnity  bonds. 
The  Senate  amendment  subjects  premiums 
to  the  increased  excise  tax  unless  (1)  the  pre- 
miums are  paid  to  a  foreign  Insurer  or  rein- 
surer that  is  a  resident  of  a  foreign  country. 
(2)  the  insurance  Income  (including  invest- 
ment income)  relating  to  the  policy  of  rein- 
surance is  subject  to  tax  by  a  foreign  coun- 
try or  countries  at  an  effective  rate  that  is 
substantial  in  relation  to  the  tax  imposed 
under  the  Code  on  similar  premiums  received 
by  U.S.  reinsurers,  and  (3)  the  insured  risk  is 
not  reinsured  (whether  directly  or  through  a 
series  of  transactions  or  business  relation- 
ships or  practices  having  the  same  effect)  by 
a  resident  of  another  foreign  country  who  is 
not  subject  to  a  substantial  tax  (as  defined 
in  condition  (2))  on  the  income.  In  cases 
where  all  three  conditions  are  satisfied,  the 
excise  tax  is  imposed  at  the  present-law  rate 
of  1  percent. 

The  Senate  amendment  authorizes  such 
collection  and  enforcement  mechanisms 
(e.g.,  closing  agreements)  as  the  Secretary 
may  specify  in  order  to  ensure  that  any  ex- 
cise tax  due  on  any  reinsurance  of  the  U.S. 
risk  is  collected. 

Effective  date— The  provision  applies  to 
premiums  paid  after  the  date  of  the  bill's  en- 
actment, but  only  to  the  extent  that  they 
are  allocable  to  reinsurance  coverage  for  pe- 
riods after  December  31.  1992. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

10.  CHANGES  IN  WITHHOLDING  ON  GAMBLING 
WINNINGS 

Present  Law 

In  general,  proceeds  from  a  wagering  trans- 
action are  subject  to  withholding  at  a  rate  of 
20  percent  if  such  proceeds  exceed  Sl.OOO  and 
if  the  amount  of  such  proceeds  is  at  least  300 
times  as  large  as  the  amount  wagered.  The 
proceeds  from  a  wagering  transaction  are  de- 
termined by  subtracting  from  the  amount  re- 
ceived the  amount  wagered.  Any  non-mone- 
tary proceeds  that  are  received  are  taken 
into  account  at  fair  market  value. 

In  the  case  of  State-conducted  lotteries, 
proceeds  from  a  wager  are  subject  to  with- 
holding at  a  rate  of  20  percent  if  such  pro- 
ceeds exceed  S5.000.  regardless  of  the  odds  of 
the  wager.  This  rule  applies  only  if  the  wager 
is  placed  with  the  State  agency  conducting 
the  lottery  or  with  its  authorized  agents  or 
employees. 

In  the  case  of  sweepstakes,  wagering  pools, 
or  lotteries  other  than  State-conducted  lot- 
teries, proceeds  from  a  wager  are  subject  to 
withholding  at  a  rate  of  20  percent  if  such 
proceeds  exceed  $1,000.  regardless  of  the  odds 
of  the  wager. 

No  withholding  tax  is  imposed  on  winnings 
from  a  slot  machine,  bingo,  or  keno. 
House  Bill 

No  provision  in  H.R.  776.  (However.  H.R. 
5660  as  passed  by  the  House  contains  a  provi- 
sion for  an  increase  in  the  rate  of  withhold- 
ing similar  to  that  included  in  the  con- 
ference agreement  below.) 
Senate  Amendment 

No  provision  in  H.R.  776.  (However.  H.R.  II 
as  amended  by  the  Senate  contains  the  same 
provision    as    included    in    the    conference 
agreement  below.) 
Conference  Agreement 

The  conference  agreement  increases  the 
rate  of  withholding  on  gambling  winnings 
from  20  percent  to  28  percent.  The  conference 
agreement  also  increases  the  threshold  for 
withholding   on    proceeds   from    a   wagering 


transaction  fl-om  Sl.OOO  to  S5.000.  The  addi- 
tional requirement  for  withholding  that  the 
proceeds  of  the  wager  be  at  lease  3(X)  times 
the  amount  of  the  wager  applies  to  the  same 
extent  as  under  present  law. 

Effective  date. — The  provision  is  effective 
for  payments  made  after  December  31.  1992. 

11.  INCREASE  BACKUP  WITHHOLDING  RATE 
Present  Law 

Under  section  3406.  a  payor  is  required  to 
withhold  on  "reportable  payments",  such  as 
interest  and  dividends,  at  a  rate  of  20  percent 
if:  (1)  the  payee  fails  to  furnish  his  taxpayer 
identification  number  (TIN)  to  the  payor;  (2) 
the  IRS  notifies  the  payor  that  the  payee's 
TIN  is  incorrect;  (3)  a  notified  payee  under- 
reporting has  occurred  (as  described  in  sec. 
3406(c));  or  (4)  a  payee  certification  failure 
with  respect  to  reportable  payments  has  oc- 
curred (as  described  in  sec.  34oi6(d)). 
House  Bill 

No  provision. 
Senate  Amendment 

No  provision.  (However.  H.R.  11.  as  amend- 
ed by  the  Senate,  contains  the  same  provi- 
sion that  is  included  in  the  conference  agree- 
ment below.) 
Conference  Agreement 

The  conference  agreement  increases  the 
rate  of  withholding  with  respect  to  backup 
withholding  from  20  percent  to  31  percent. 

Effective  date.— The  conference  agreement 
is  effective  for  amounts  paid  after  December 
31.  1992 

12.  CLASSIFICATION  OF  CERTAIN  INTERESTS  IN 
CORPORATIONS  AS  STOCK  OR  INDEBTEDNESS 

Present  Law 

There  presently  is  no  definition  in  the  In- 
ternal Revenue  Code  or  the  income  tax  regu- 
lations which  can  be  used  to  determine 
whether  an  interest  in  a  corporation  con- 
stitutes debt  or  equity  for  Federal  income 
tax  purposes.  The  characterization  of  an  in- 
vestment in  a  corporation  as  debt  or  equity 
for  Federal  income  tax  purposes  generally  is 
determined  under  principles  developed  in 
case  law  by  reference  to  numerous  factors  in- 
tended to  identify  the  economic  substance  of 
the  investor's  interest  in  the  corporation. 
House  Bill 

No  provision  in  H.R.  776.  (However,  section 
3  of  H.R.  5641  as  passed  by  the  House  con- 
tains a  similar  provision  as  included  in  the 
conference  agreement  below.) 

Senate  Amendment 

No  provision  in  H.R.  776.  (However.  H.R.  11 
as  amended  by  the  Senate  contains  the  same 
provision    as    included    in    the    conference 
agreement  below. ) 
Conference  Agreement 

The  conference  agreement  provides  that 
the  characterization  (as  of  the  time  of  issu- 
ance) of  a  corporate  instrument  as  stock  or 
debt  by  the  corporate  issuer  is  binding  on 
the  issuer  and  on  all  holders.  This  character- 
ization, however,  is  not  binding  on  the  Sec- 
retary of  the  Treasury.  Neither  a  holder  nor 
an  issuer  is  excused  from  any  interest  or 
penalties  that  might  result  under  present 
law  from  an  improper  characterization. 

Except  as  provided  in  regulations,  a  holder 
who  treats  such  instrument  in  a  manner  in- 
consistent with  such  characterization  must 
disclose  the  inconsistent  treatment  on  such 
holder's  tax  return. 

The  Secretary  of  the  Treasury  is  author- 
ized to  require  such  information  as  is  deemed 
necessary  to  implement  the  provision. 

Effective  date.— Instruments  issued  after 
the  date  of  enactment. 


13.  TREATMENT  OF  PRE-CONTRIBUTION  GAIN  IN 
CERTAIN  PARTNERSHIP  REDEMPTIONS 
Present  Law 

If  property  contributed  to  a  partnership  by 
a  partner  is  subsequently  distributed  to  an- 
other partner  within  5  years  of  the  contribu- 
tion, the  contributing  partner  generally  rec- 
ognizes gain  as  if  the  property  had  been  sold 
for  its  fair  market  value  at  the  time  of  the 
distribution.  Pressnt  law  generally  does  not 
require  a  partner  who  contributes  appre- 
ciated property  to  a  partnership  to  recognize 
pre-contribution  gain  upon  a  subsequent  dis- 
tribution of  other  property  to  that  partner 
even  if  the  value  of  that  other  property  ex- 
ceeds the  partner's  basis  in  his  partnership 
interest. 
House  Bill 

No  provision  in  H.R.  776.  (However,  H.R.  11 
as  passed  by  the  House  contains  the  same 
provision    as    included    in    the    conference 
agreement  below. ) 
Senate  Amendment 

No  provision  in  H.R.  776.  (However,  H.R.  11 
as  amended  by  the  Senate  contains  the  same 
provision    as    included    in    the    conference 
agreement  below.) 
Conference  Agreement 

The  conference  agreement  requires  a  part- 
ner who  contributes  appreciated  property  to 
a  partnership  to  include  pre-contribution 
gain  in  income  to  the  extent  that  the  value 
of  other  property  distributed  by  the  partner- 
ship to  that  partner  exceeds  his  adjusted 
basis  in  his  partnership  interest.  The  provi- 
sion applies  whether  or  not  the  contributing 
partner's  interest  in  the  partnership  is  re- 
duced in  connection  with  the  distribution.  In 
accordance  with  the  5-year  limitation  of 
present  law.  the  provision  applies  only  if  the 
distribution  is  made  within  5  years  after  the 
contribution  of  the  appreciated  property. 
The  conference  agreement  provides  rules  for 
taking  into  consideration  multiple  contribu- 
tions by  the  same  partner  within  the  five- 
year  period  and  generally  permits  the  net- 
ting of  pre-contribution  losses  against  pre- 
contribution  gains.  Generally,  the  character 
of  the  gain  is  determined  by  reference  to  the 
character  of  the  net  pre-contribution  gain. 

For  example,  assume  A  and  B  form  a  part- 
nership. A  contributes  appreciated  property 
X  and  B  contributes  property  Y.  which  has  a 
basis  equal  to  its  value  at  the  time  of  con- 
tribution. Y  is  distributed  to  A  within  5 
years,  at  a  time  when  there  have  been  no  in- 
tervening distributions  or  dispositions  of 
property  by  the  partnership.  Under  the  pro- 
vision. A  includes  in  income  his  pre-con- 
tribution gain  with  respect  to  X  to  the  ex- 
tent the  value  of  Y  exceeds  A's  basis  in  his 
partnership  interest. 

Appropriate  basis  adjustments  are  to  be 
made  in  the  basis  of  the  distributee  partner's 
Interest  in  the  partnership  and  the  partner- 
ship's basis  in  the  contributed  property  to 
take  account  of  gain  recognized  by  the  dis- 
tributee partner. 

Gain  recognition  generally  is  not  required 
to  the  extent  the  partnership  distributes 
property  which  had  been  contributed  by  the 
distributee  partner.  Rules  are  provided,  how- 
ever, to  prevent  avoidance  of  pre-contribu- 
tion gain  (under  this  provision  and  under  the 
recognition  provisions  of  present  law) 
through  the  use  of  entities. 

Under  these  rules,  if  the  property  distrib- 
uted consists  of  an  interest  in  an  entity,  gain 
recognition  is  required  to  the  extent  that  the 
value  of  the  interest  in  the  entity  is  attrib- 
utable to  property  contributed  to  the  entity 
after  the  interest  in  it  was  contributed  to 


the  partnership.  Similarly,  the  conference 
agreement  provides  that  if  contributed  prop- 
erty is  distributed  indirectly  to  a  partner 
other  than  its  contributor,  the  contributing 
partner  is  subject  to  tax  on  the  pre-contribu- 
tion gain  as  if  the  property  had  been  distrib- 
uted directly  rather  than  indirectly. 

For  example,  assume  that  A  and  B  form  a 
partnership.  A  contributes  appreciated  prop- 
erty X  and  B  contributes  property  Y,  which 
is  also  appreciated.  A  also  contributes  the 
stock  of  C,  a  corporation  with  no  substantial 
assets.  Instead  of  distributing  Y  to  A.  the 
partnership  contributes  Y  to  C.  then  distrib- 
utes the  stock  of  C  back  to  A.  Under  the  pro- 
vision. A  must  include  in  income  pre-con- 
tribution gain  with  respect  to  X  to  the  ex- 
tent the  value  of  the  C  stock  (taking  into  ac- 
count the  volume  of  Y)  exceeds  his  basis  in 
his  partnership  interest.  In  addition.  B  must 
include  in  income  pre-contribution  gain  with 
respect  to  Y. 

The  conferees  intend  that  the  provision  be 
coordinated  with  the  rules  governing  part- 
nership terminations  (sec.  708)."  Pre-con- 
tribution gain  otherwise  required  to  be  rec- 
ognized under  the  provision  is  not  triggered 
by  a  constructive  termination  under  section 
708(b)(1)(B).  A  constructive  termination  does 
not  change  the  application  of  the  sharing  re- 
quirements of  704(c)  of  present  law  to  pre- 
contribution  gain  with  respect  to  property 
contributed  to  the  partnership  before  the 
termination.  Partners  will  recognize  gain  in 
connection  with  any  distribution  of  partner- 
ship property  within  5  years  following  the 
constructive  termination,  to  the  extent  of 
their  respective  shares  of  the  pre-termi- 
nation  appreciation  in  the  value  of  the  part- 
nership property  that  is  not  already  required 
to  allocated  to  the  original  contributor  (if 
any)  of  the  property. 

Effective  date.— The  provision  applies  to 
partnership  distributions  on  or  after  June  26. 
1992. 

14.     DENY    DEDUCTION    FOR    TRAVEL    EXPENSES 
PAID  OR  INCURRED  IN  CONNECTION  WfTH   EM- 
PLOYMENT LASTING  ONE  YEAR  OR  MORE 
Present  Law 

Unreimbursed  ordinary  and  necessary  trav- 
el expenses  paid  or  incurred  by  an  individual 
in  connection  with  temporary  employment 
away  from  home  (e.g..  transportation  costs, 
and  the  cost  of  meals  and  lodging)  are  gen- 
erally deductible,  subject  to  the  two-percent 
floor  on  miscellaneous  itemized  deductions. 
Travel  expenses  paid  or  incurred  in  connec- 
tion with  indefinite  employment  away  from 
home,  however,  are  not  deductible. 22 

The  position  of  the  Internal  Revenue  Serv- 
ice as  to  whether  employment  is  temporary 
or  indefinite  is  as  follows: 

(1)  If  a  taxpayer  anticipates  employment 
to  last  for  less  than  one  year,  whether  such 
employment  is  temporary  or  indefinite  will 
be  determined  on  the  basis  of  the  facts  and 
circumstances. 

(2)  If  a  taxpayer  anticipates  employment 
to  last  for  one  year  or  more  and  that  em- 
ployment does,  in  fact,  last  for  one  year  or 
more,  there  is  a  presumption  that  the  em- 
ployment is  not  temporary  but  rather  is  in- 
definite, and  that  the  taxpayer  Is  not  away 


"This  coordination  is  intended  to  be  consistent 
with  the  coordination  provided  with  respect  to  the 
present-law  pre-contribution  gain  rules  in  the  case 
of  a  partnership  termination.  See  Report  of  the 
Committee  on  the  Budget.  House  of  Representatives. 
Omnibus  Budget  Reconciliation  Act  of  1989  (Sept.  20. 
1989)  at  1357;  and  Senate  Finance  Committee.  Com- 
mittee Print.  Revenue  Reconciliation  Act  of  1989 
(Oct.  12.  1989)  at  197-196). 

^Peurifoy  v.  Commissioner.  358  U.S.  58  (1958).  a//"?. 
254  F.2d  483  l4th  Cir.  1957).  revg.  27  T.C.  149  (1957). 


from  home  during  the  indefinite  period  of 
employment.  However,  under  certain  cir- 
cumstances, this  one-year  presumption  of  in- 
definiteness  may  be  rebutted  where  the  em- 
ployment is  expected  to.  and  does,  last  for 
one  year  or  more,  but  less  than  two  years. 

(3)  An  expected  or  actual  stay  of  two  years 
or  longer  will  be  considered  an   indefinite 
stay,  regardless  of  any  other  facts  and  cir- 
cumstances.^ 
House  Bill 

No  provision. 
Senate  Amendment 

No  provision.  (However.  H.R.  11  as  amend- 
ed by  the  Senate  contains  the  same  provision 
that  is  included  in  the  conference  report 
below.) 

Conference  Agreement 

The  conference  agreement  treats  a  tax- 
payer's employment  away  from  home  in  a 
single  location  as  indefinite  rather  than  tem- 
porary if  it  lasts  for  one  year  or  more.  Thus, 
no  deduction  would  be  permitted  for  travel 
expenses  paid  or  incurred  in  connection  with 
such  employment.  As  under  present  law,  if  a 
taxpayer's  employment  away  from  home  in  a 
single  location  lasts  for  less  than  one  year, 
whether  such  employment  is  temporary  or 
indefinite  would  be  determined  on  the  basis 
of  the  facts  and  circumstances.  This  change 
is  not  intended  to  alter  present  law  with  re- 
spect to  volunteer  individuals  providing  vol- 
untary services  to  charities  described  in  sec- 
tion 501(c)(3). 

Effective  date.  The  provision  is  effective  for 
costs  paid  or  incurred  after  December  31, 
1992. 
15.   REPOR'nNG  OF  AMOUNTS  OF  PROPERTY  TAX 

REIMBURSEMENTS  PAID  TO  SELLERS  OF  RESI- 
DENCES 
Present  Law 

Individual  taxpayers  who  itemize  deduc- 
tions may  deduct  State  and  local  real  prop- 
erty taxes.  Under  Code  section  164(dKl),  if 
real  property  is  sold  during  any  real  prop- 
erty tax  year,  the  part  of  the  real  property 
tax  that  is  properly  allocable  to  that  part  of 
the  year  that  ends  on  the  day  before  the  date 
of  sale  is  treated  as  imposed  on  the  seller. 
The  part  of  the  real  property  tax  that  is 
properly  allocable  to  that  part  of  the  year 
that  begins  on  the  date  of  sale  is  treated  as 
imposed  on  the  buyer. 

Under  present  law.  real  estate  transactions 
are  required  to  be  reported  on  a  return  to  the 
IRS  and  on  statements  to  the  customers.  In 
general,  the  primary  responsibility  for  re- 
porting is  on  the  "real  estate  reporting  per- 
son." that  is.  the  person  responsible  for  clos- 
ing the  transactions,  including  any  title 
company  or  attorney  who  closes  the  trans- 
action. If  there  is  no  person  responsible  for 
closing  the  transaction,  the  real  estate  re- 
porting person  is  the  first  person  who  exists 
in  the  following  order:  the  mortgage  lender, 
the  seller's  broker,  the  buyer's  broker,  or 
such  other  person  designated  in  regulations 
prescribed  by  the  Secretary. 
House  Bill 

No  provision  in  H.R.  776.  (However,  H.R. 
5638  as  passed  by  the  House  contains  the 
same  provision  as  included  in  the  conference 
agreement  below.) 
Senate  Amendment 

No  provision  in  H.R.  776.  (However.  H.R.  11 
as  amended  by  the  Senate  contains  the  same 
provision    as    included    in    the    conference 
agreement  below.) 
Conference  Agreement 

The  conference  agreement  provides  that  in 
the  case  of  a  real  estate  transaction  involv- 


'^Rev.  Rul.  83-82.  1963-1  C.B.  45. 
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ing  a.  residence,  the  real  estate  reporting  per- 
son is  required  to  Include  on  an  information 
return  and  on  the  customer  statements  the 
portion  of  any  real  property  tax  that  is 
treated  as  a  tax  Imposed  on  the  purchaser. 
The  conferees  expect  that  the  Treasury  will 
promptly  provide  guidance  with  respect  to 
the  reporting  requirement  imposed  by  the 
bill.  In  connection  therewith,  the  conferees 
anticipate  that  such  guidance  will  permit 
the  real  estate  reporting  person  to  report 
such  portion  by  reference  to  specified  line 
items  on  the  HUD-1  form  or  any  comparable 
form  provided  at  the  closing  of  the  trans- 
action. 

Effective  date— The  provision  is  effective 
for  transactions  after  December  31.  1992. 

16.  USE  OF  501(Cm21)  BLACK  LUNO  TRUST  ASSETS 
TO  FUND  RETIREE  HEALTH  BENEFrtS 

Present  Law 

A  qualified  black  lung  benefit  trust  de- 
scribed in  section  501(cK21)  of  the  Internal 
Revenue  Code  is  exempt  from  Federal  in- 
come taxation.  In  addition,  a  deduction  is  al- 
lowed for  contributions  to  a  qualified  black 
lung  benefit  trust  to  the  extent  such  con- 
tributions are  necessary  to  fund  the  trust. 

Under  present  law.  no  assets  of  a  qualified 
black  lung  benefit  trust  may  be  used  for.  or 
diverted  to.  any  purpose  other  than  (1)  to 
satisfy  liabilities,  or  pay  insurance  pre- 
miums to  cover  liabilities,  arising  under  the 
Black  Lung  Acts.  (2)  to  pay  administrative 
costs  of  operating  the  trust,  or  (3)  invest- 
ment in  U.S..  State,  or  local  securities  and 
obligations,  or  in  time  demand  deposits  in  a 
bank  or  insured  credit  union. 

Under  present  law.  excess  trust  assets  may 
be  paid  into  the  national  Black  Lung  Dis- 
ability Trust  Fund,  or  into  the  general  fund 
of  the  U.S.  Treasury. 

House  Bill 

No  provision  in  H.R.  T76.  (However.  H.R.  11 
as  passed  by  the  House  included  the  provi- 
sion described  in  the  conference  agreement 
below.) 

Senate  Amendment 

No  provision  in  H.R.  776.  (However.  H.R.  11 
as  passed  by  the  Senate  included  the  provi- 
sion described  in  the  conference  agreement 
below.) 

Conference  Agreement 

The  conference  agreement  allows  excess 
assets  in  qualified  black  lung  benefit  trusts 
to  be  used  to  pay  accident  and  health  bene- 
fits or  premiums  for  insurance  for  such  bene- 
fits (including  administrative  and  other  inci- 
dental expenses  relating  to  such  benefits)  for 
retired  coal  miners  and  their  spouses  and  de- 
pendents. The  amount  of  assets  available  for 
such  purpose  is  subject  to  a  yearly  limit  as 
well  as  an  aggregate  limit.  The  yearly  limit 
is  to  be  the  amount  of  assets  in  excess  of  110 
percent  of  the  present  value  of  the  liability 
for  black  lung  benefits  determined  as  of  the 
close  of  the  preceding  taxable  year  of  the 
trust.  The  aggregate  limit  is  the  amount  of 
assets  in  excess  of  110  percent  of  the  present 
value  of  the  liability  for  black  lung  benefits 
determined  as  of  the  close  of  the  taxable 
year  of  the  trust  ending  prior  to  the  effective 
date,  plus  earnings  thereon.  Each  of  these 
determinations  is  required  to  be  made  by  an 
independent  actuary. 

The  amounts  used  to  pay  retiree  accident 
or  health  benefits  are  not  includible  in  the 
income  of  the  company,  nor  is  a  deduction 
allowed  for  such  amounts. 

Effective  date. — The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1991. 


17.  INCLUSION  OF  PROPERTV  QUALIFYING  FOR 
THE  MARITAL  DEDUCTION  IN  THE  GROSS  ESTATE 
Present  Law 

A  marital  deduction  against  the  estate  and 
gift  tax  generally  is  permitted  for  the  value 
of  property  passing  t>etween  spouses.  No 
marital  deduction  is  permitted,  however,  if. 
upon  termination  of  the  spouse's  interest, 
possession  or  enjoyment  of  the  property 
passes  to  another  person  (the  "terminable 
interest  rule").  Certain  exceptions  to  this 
rule  may  apply  if  the  spouse  receives  a  gen- 
eral power  of  appointment  over,  or  an  in- 
come interest  in.  a  ■specific  portion"  of 
property  (sec.  2056(b)(5).  (6).  (7)).  The  spouse 
is  subject  to  transfer  tax  on  property  over 
which  he  or  she  holds  a  general  power  of  ap- 
pointment. 

A  Treasury  regulation  defines  a  "specific 
portion"  to  be  a  fractional  or  percentage 
share  of  a  property  interest  (Treaa.  Reg.  sec. 
20.2056(b>-5(c)).  Finding  this  regulation  in- 
valid, courts  have  held  that  the  term  "spe- 
cific portion"  includes  a  fixed  dollar  amount. 
See  Northeastern  Pennsylvania  National  Bank 
<t  Trust  Co.  v.  United  States.  387  U.S.  213 
(1967);  Estate  of  Alexander  v.  Commissioner,  82 
T.C.  34  (1964).  afrd.  No.  8401600  (4th  Cir.  April 
3.  1985).  Under  the  court  holdings,  apprecia- 
tion in  certain  marital  deduction  property 
may  be  includible  in  neither  spouse's  estate. 
House  BUI 

No  provision  in  H.R.  776.  (However.  H.R.  11 
as  passed  by  the  House  contains  the  same 
provision    as    included    in    the    conference 
agreement  described  below). 
Seriate  Amendment 

No  provision  in  H.R.  776.  (However.  H.R.  11 
as  amended  by  the  Senate  contains  the  same 
provisions    as    included    in    the    conference 
agreement  described  below). 
Conference  Agreement 

The  conference  agreement  provides  that, 
for  purposes  of  marital  deduction,  a  "specific 
portion"  only  Includes  a  portion  determined 
on  a  fractional  or  percentage  basis.  Thus,  a 
trust  does  not  qualify  under  the  exceptions 
to  the  terminable  interest  rule  unless  the  re- 
quired income  interest  and  general  power  of 
appointment  are  expressed  as  a  fraction  or  a 
percentage  of  the  property. 

It  Is  intended  that  no  inference  be  drawn 
from  the  provision  with  respect  to  the  defini- 
tion of  "specific  portion"  under  present  law. 
The  conference  agreement  does  not  generally 
affect  the  marital  deduction  allowed  for  a 
pecuniary  formula  marital  deduction  be- 
quest. See.  e.g..  Rev.  Proc.  64-19.  1964-1  C.B. 
682. 

Effective  date.— The  provision  generally  ap- 
plies to  gifts  made,  and  decedents  dying, 
after  date  of  enactment,  after  date  of  enact- 
ment. The  provision  does  not  apply  to  a 
transfer  under  a  will  or  revocable  trust  exe- 
cuted before  the  date  of  enactment  if  either 
(1)  on  that  date  the  decedent  was  under  a 
mental  disability  to  change  the  disposition 
of  his  property  and  did  not  regain  his  com- 
petence to  dispose  of  such  property  before 
the  date  of  death,  or  (2)  the  decedent  dies 
within  three  years  after  the  date  of  enact- 
ment. The  provision  applies  years  after  the 
date  of  enactment.  The  provision  applies, 
however.  If  the  will  or  trust  is  amended  after 
the  date  of  enactment  in  any  respect  that  in- 
creases the  amount  of  the  transfer  qualifying 
for  the  marital  deduction  or  alters  the  terms 
by  which  the  interest  passes. 

C.  Health  Benefits  for  Retired  Coal 

MINERS 
Present  Law 

The  United  Mine  Workers  of  America 
(UMWA)  health  and  retirement  funds  were 


established  in  1974  pursuant  to  an  agreement 
between  the  UMWA  and  the  Bituminous  Coal 
Operator's  Association  (BCOA)  to  provide 
pension  and  health  benefits  to  retired  coal 
miners  and  their  dependents.  The  funds  have 
been  maintained  for  this  purpose  through  a 
series  of  collective  bargaining  agreements. 
The  funds  created  in  1974  were  a  restructur- 
ing of  the  original  benefit  fund,  which  was 
established  in  1946. 

The  funds  consist  of  four  different  plans, 
each  of  which  is  funded  through  a  separate 
trust.  The  1950  Pension  Plan  provides  retire- 
ment benefits  to  miners  who  retired  on  or 
before  December  31.  1975.  and  their  bene- 
ficiaries. The  1950  Benefit  Plan  provides 
health  benefits  for  retired  mine  workers  who 
receive  pensions  from  the  1950  Pension  Plan 
and  their  dependents.  The  1974  Pension  Plan 
provides  retirement  benefits  to  miners  who 
retire  after  December  31.  1975.  and  their 
beneficiaries.  The  1974  Benefit  Plan  provides 
health  benefits  to  miners  who  retire  after 
December  31.  1975.  It  also  provides  health 
benefits  to  miners  whose  last  employers  are 
no  longer  in  business  or.  in  some  cases,  no 
longer  signatory  to  the  applicable  bargain- 
ing agreement.  These  miners  are  generally 
referred  to  as  "orphan"  retirees. 

The  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977.  as  amended,  imposes  a  rec- 
lamation fee  on  coal  mining  operators,  pay- 
able quarterly  to  the  Secretary  of  the  Inte- 
rior for  deposit  in  the  Abandoned  Mine  Rec- 
lamation Fund  (the  AML  Fund).  The  fee  gen- 
erally is  the  lesser  of  (1)  35  cents  per  ton  of 
coal  produced  by  surface  coal  mining  and  15 
cents  per  ton  of  coal  produced  by  under- 
ground mine  or  (2)  10  percent  of  the  value  of 
the  coal  at  the  mine.  The  fee  for  lignite  is 
the  lesser  of  2  percent  of  the  value  of  the 
coal  at  the  mine  or  10  cents  per  ton.  The  rec- 
lamation fee  is  scheduled  to  expire  after  Sep- 
tember 30.  1995. 
House  Bill 

The  House  bill  extends  the  abandoned  mine 
reclamation  fee  through  September  30.  2010. 

Effective  date.— Date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  provides  that  the 
1950  Benefit  Plan  and  the  1974  Benefit  Plan 
are  to  be  merged  into  a  new  UNWA  Com- 
bined Benefit  Fund  ("Combined  Fund")  to 
provide  health  and  death  benefits  for  eligible 
retirees  and  their  dependents.  The  Combined 
Fund  is  to  be  finances  primarily  by  health 
benefit  premiums,  death  benefit  premiums, 
and  unassigned  beneficiaries  premiums  Im- 
posed on  assigned  operators.  The  Combined 
Fund  will  receive  additional  funding  from 
transfers  from  the  1950  Pension  Plan  and  the 
AML  Fund.  The  amendment  also  creates  a 
1992  Benefit  Fund  to  provide  benefits  for  per- 
sons not  eligible  under  the  Combined  Fund. 

The  Senate  amendment  extends  the  aban- 
doned  mine   reclamation   fund   fee   through 
September  30,  2004. 
Conference  Agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 
D.  Trade  Provision:  Anticircumvention  of 

Antidumping   and   Countervailing   Duty 

Orders 
Present  Law 

The  Omnibus  Trade  and  Competitiveness 
Act  of  1988  expanded  antidumping  and  coun- 
tervailing duty  law  to  authorize  the  Depart- 
ment of  Commerce  to  take  action  to  address 
attempts  to  circumvent  outstanding  orders 
through  U.S.  or  third  country  assembly  oper- 
ations using  parts  imported  from  the  coun- 
try subject  to  the  original  order. 


House  Bill 

No  provision. 
Senate  Amendment 

Authorizes  Commerce  Department  to  ex- 
pand order  to  include  imported  parts  from 
any  country,  not  just  the  country  subject  to 
the  order. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

TITLE  XXI— ENERGY  AND  THE 
ENVIRONMENT 
Sec.  2118.  Electric  and  Magnetic  Fields  Research 
and  Public  Information  Dissemination  Pro- 
gram 

It  is  the  intent  of  the  Conferees  to  provide 
for  the  establishment  of  a  national  EMF  pro- 
gram through  the  broad  based  representation 
of  all  of  the  affected  Interest  groups  on  the 
Advisory  Board  for  the  program.  To  Insure 
the  participation  of  state  regulators  critical 
to  the  success  of  the  comprehensive  national 
program,  the  Conferees  urge  the  Secretary  of 
Energy  and  the  Secretary  of  Health  and 
Human  Services  to  provide  for  the  appro- 
priate representation  of  state  regulatory  and 
health  officials  on  the  Advisory  Board  for 
the  program. 

It  is  the  intent  of  the  Congress  that  the 
Program  provide  for  the  dissemination  to 
the  public  of  information  on  eltfctric  and 
magnetic  fields.  Such  information  dissemi- 
nation shall  reflect  the  latest  Information, 
including  relative  risk  assessments,  on  elec- 
tric and  magnetic  fields,  and  shall  be  up- 
dated periodically  as  appropriate.  It  shall  be 
In  a  form  that  is  appropriate  and  useful  to 
people  who  are  not  experts.  It  may  include, 
for  example,  the  development  and  dissemina- 
tion of  a  pamphlet. 
TITLE  XXIV-NON-FEDERAL  POWER  ACT 

HYDROPOV.'ER  PROVISIONS 
Sec.  2407. 

The  Conferees  adopted  a  provision  with  re- 
spect to  three  hydroelectric  projects  located 
in  the  State  of  Alaska.  It  is  intended  and  ex- 
pected that  the  FERC  will  undertake,  on  a 
highly  expedited  basis,  action  on  the  applica- 
tions made  pureuant  to  this  section. 

TITLE  XXX— MISCELLANEOUS 
Sec.  3016.  Tar  Sands 

It  Is  the  Conferees'  intent  that  no  infer- 
ence, either  positive  or  negative,  should  be 
drawn  regarding  the  use  of  the  definition  of 
tar  sands  for  purposes  other  than  the  study 
provided  for  in  this  section. 
Sec.  3017.  Farmouts 

The  House  and  Senate  bills  contain  similar 
language  excluding  oil  and  gas  interests 
transferred  in  a  farmout  agreement  from 
property  for  bankruptcy  purposes.  The  Sen- 
ate recedes  to  the  House  language  with  a 
technical  amendment. 
Sec.  3018.  Radiation  Exposure  Compensation 

The  Senate  amendment  contained  a  provi- 
sion (section  19106)  that  would  amend  the 
Radiation  Exposure  Compensation  Act  (42 
U.S.C.  2210  note)  to  provide  that  an  individ- 
ual whose  claim  for  compensation  Is  denied 
may  seek  judicial  review  solely  in  a  district 
court  of  the  United  States. 

The  House  bill  contained  no  similar  provi- 
sion. 

The  Senate  provision  was  included  to  clar- 
ify the  Radiation  Exposure  Compensation 
Act.  which  does  not  specify  the  appropriate 
forum  for  judicial  review  of  denied  claims. 
The  ambiguity  could  generate  needless  liti- 
gation and  consume  claimant  awards.  The 
Senate  provision  resolves  this  ambiguity  by 


designating  U.S.  District  Court  as  the  forum 
for  judicial  review. 

TITLE  XXIV— SECTION  2405 

While  the  Conferees  are  not  adopting  sec- 
tion 5304(0  of  the  Senate  amendments,  this 
should  not  be  interpreted  as  discouraging 
water  conservation  activities.  Water  con- 
servation in  the  Columbia  River  Basin  has 
tremendous  potential  for  providing  benefits 
for  fish  mitigation  and  enhancement,  elec- 
tric power  production  and  other  river  uses. 
The  Conferees  encourage  water  conservation 
activities  in  the  Pacific  Northwest  within 
existing  Federal  statutes. 

TITLE  XXIV— SECTION  2406 

Congress  recognizes  that  the  Army  Corps 
of  Engineers  and  the  Confederated  Tribes  of 
the  Colville  Reservation,  as  the  private  spon- 
sor, are  cooperating  on  a  project  to  raise  the 
height  of  Chief  Joseph  Dam.  in  Washington 
State,  to  increase  hydroelectric  production; 
and  that  the  Bonneville  Power  Administra- 
tion is  actively  involved  with  the  Colville 
Tribes  and  Corps  of  Engineers  in  current  dis- 
cussions on  the  various  methods  of  funding 
the  project,  if  the  project  proves  to  be  cost- 
effective,  and  on  how  BPA  will  market  the 
increased  power  to  be  generated.  This  coop- 
erative effort  Is  appropriate  because  the 
Chief  Joseph  Project  (dam  and  reservoir)  is 
located  at  or  on  the  Colville  Reservation. 
Funding  alternatives  for  the  project  would 
include  either  Bonneville  direct  funding  with 
the  Colville  Tribes  being  compensated  for 
their  contributions  to  the  project  or  indirect 
Bonneville  funding  through  the  Tribes  as  the 
project  sponsor.  Nothing  in  Title  XXIV  is  In- 
tended to  interfere  with  or  limit  the  ability 
of  the  Army  Corps  of  Engineers  and  the  Con- 
federated Tribes  of  the  Colville  Reservation 
to  continue  their  cooperative  efforts  to  de- 
velop the  pool  raise  at  the  Chief  Joseph 
Project,  or  interfere  with  the  continued  co- 
operative discussions  with  the  Bonneville 
Power  Administration. 

This  provision  would  clarify  that  the  Sec- 
retaries of  the  Departments  of  the  Army  and 
the  Interior  can  accept  and  use  funds  pro- 
vided directly  by  the  Bonneville  Power  Ad- 
ministration to  construct  and  operate  hydro- 
power  improvements,  and  operate  and  main- 
tain Federal  power  facilities,  at  Federal 
projects  in  the  Pacific  Northwest.  Direct 
funding  will  increase  coordination,  efficiency 
and  power  output  at  Federal  projects  in  a  fis- 
cally responsible  manner.  No  taxpayer  sub- 
sidy of  ratepayers  is  involved.  The  provision 
will  also  provide  a  means  of  replacing  a  por- 
tion of  the  electric  energy  which  will  be  lost 
because  of  changes  being  made  to  the  oper- 
ation of  the  Pacific  Northwest  hydroelectric 
system  to  achieve  recovery  of  the  Columbia 
River  basin  salmon  runs  in  a  cost  effective 
manner  to  the  Bonneville  ratepayer.  This 
provision  would  allow  the  use  of  existing 
Bonneville  financial  flexibility  to  implement 
hydropower  improvements,  including  any 
fish  and  wildlife  mitigation  and  enhance- 
ment facilities  affected  by  the  improve- 
ments. This  provision  would  not  modify  or 
affect  the  applicability  of  any  provisions  of 
the  Northwest  Power  Act  or  33  U.S.C.  section 
2286  (PL.  99-662.  section  1146)  which  author- 
izes the  Secretary  of  the  Army  to  accept 
funds  from  others  to  mitigate  for  fish  and 
wildlife  in  connection  with  projects  con- 
structed or  operated  by  the  Secretary. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  House  bill 
(except  title  XIX).  and  the  Senate  amend- 
ment (except  title  XX),  and  modifications 
committed  to  conference: 

John  D.  Dingell, 


Philip  R.  Sharp, 

Edward  J.  Markky, 

Billy  Tauzin, 

Edolphus  Towns, 

Al  Swift, 

Mike  Synar, 

Norman  F.  Lent, 

Carlos  J.  Moorhead. 
Provided,  that  Mr.  Bliley  Is  appointed  only 
for  consideration  of  titles  I.  VII.  xn.  XVII. 
and  XXXI  of  the  House  bill,  and  titles  V.  VI. 
and  XV  of  the  Senate  amendment: 

Tom  Bliley. 
Mr.   Fields  is  appointed  only  for  consider- 
ation of  titles  III.  IV.  V.  XIV,  XVni,  and  XX 
of  the  House  bill,  and  titles  IV  and  XVI  of 
the  Senate  amendment: 

Jack  Fields, 
Mr.  Oxley  is  appointed  only  for  consideration 
of  titles  II.  VI.  Vm,  IX,  X.  XI,  XIII,  XV.  XVI, 

XXI,  XXII,  xxm,  xxrv,  xxv.  xxvi.  xxvii. 

XXVIII.  XXrX.  and  XXX  of  the  House  bill, 
and  titles  I.  II.  VIII.  EX,  X,  XI.  XII.  XIII.  XTV. 
XVII.  XVIII.  XIX,  and  XXI  of  the  Senate 
amendment;  and  in  lieu  of  Mr.  Lent  for  title 
VII  of  the  House  bill  and  title  XV  of  the  Sen- 
ate amendment: 

Michael  G.  Oxley, 
From  the  Committee  on  Ways  and  Means,  for 
consideration  of  title  XIX  of  the  House  bill, 
and  section  19108  and  title  XX  of  the  Senate 
amendment,  and  inodincations  committed  to 
conference: 

Dan  Rostenkowski. 

Sam  Gibbons. 

J.J.  Pickle, 

Charles  B.  Rangel, 

Pete  Stark. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  that  portion  of  sec- 
tion 1101  of  the  House  bill  which  adds  new 
sections  1701  and  1702  to  the  Atomic  Energy 
Act  of  1974.  and  that  portion  of  section  10103 
of  the  Senate  amendment  which  adds  new 
sections  1701  and  1702  to  the  Atomic  Energy 
Act  of  1954.  and  modifications  committed  to 
conference: 

Dan  Rostenkowski. 

Sam  Gibbons, 

J.J.  Pickle, 

Charles  B.  Rangel, 

Pete  Stark, 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
section  20141,  20142,  20143  (except  those  por- 
tions which  add  new  sections  9702(a)(4),  ^704, 
9705(a)(4),  9706,  and  9712(d)(5)  to  the  Internal 
Revenue  Code  of  1986)  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

William  D.  Ford. 

WiLUAM  Clay. 

George  Miller. 

Dale  E.  Kildee. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
those  portions  of  section  901  which  add  new 
sections  1305  and  1312  to  the  Atomic  Energy 
Act  of  1954.  that  portion  of  section  1101  which 
adds  a  new  section  1704  to  the  Atomic  Energy 
Act  of  1954.  and  section  3004  of  the  House  bill 
and  sections  4402.  6601-04.  10104.  13119.  and 
19113  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

WiLLUM  D.  Ford. 

Pat  Williams, 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 1205.  1208.  1213-14.  1302-05.  1606.  and  903 
of  the  House  bill,  and  sections  5101-04.  that 
portion  of  section  5201  which  adds  a  new  sec- 
tion 6  to  the  Renewable  Energy  and  Energy 
Efficiency  Technology  Competitiveness  Act 
of  1989.  14108-09.  and  14301-02.  of  the  Senate 
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amendment,  and  modifications  committed  to 
conference: 

Dante  B.  Fascell. 

Sam  Gejdenson. 

Howard  Wolpe, 

Mel  Levine. 

Edward  Feighan, 

Harry  Johnston. 

Eliot  L.  Engel. 

William  Broomfield. 

Toby  Roth. 

John  Miller. 

AMD  Houghton. 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  sec- 
tions 1211.  1607.  2481.  and  2704  of  the  House 
bill,  and  sections  1201,  6701-02.  10223(b).  13102. 
17101-02.  19101.  and  19109  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Dante  b.  Fascell. 

Sa.m  Gejdenson. 

William  Broomfield. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consider- 
ations 121(6)  and  (0.  122.  127.  and  128  of  the 
House  bill,  and  sections  6207.  6216.  6218.  and 
6220-6221  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

John  Conyers.  Jr.. 

ALBERT  G.  BUSTAMANTE, 

Bill  Clinger. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  sections  302  and  304-306  of  the  House  bill, 
and  sections  4102.  4105-m06.  411^-4113.  4116. 
amd  4119  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

John  Conyers.  Jr.. 

Bob  Wise. 

Al  McCandless. 
As  additional  conferees  from  the  Committee 
on  Interior  and  Insular  Affairs,  for  consider- 
ation of  sections  133.  1314.  1607.  3002.  3004. 
3009.  3101.  3102.  and  3104  and  titles  VIII-XI 
and  XXIV-XXIX  of  the  House  bill,  and  sec- 
tions 5302-5304.  5308.  6303.  6501.  6506.  13115, 
13118,  13120-13121.  14114.  19110.  19112  and  titles 
DC.  X.  XII.  XVIII  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

George  Miller. 

Nick  Rahall. 

Bruce  f.  Vento. 

Ron  de  Lugo. 

Sam  Gejdenson. 

Barbara  F.  Vucanovich 
(I  concur  in  the  Con- 
ference Report  and 
the  Statement  of 
Managers  except 
for  section  801). 

John  J.  Rhodes. 
Provided,  Mr.  Murphy  is  appointed  in  lieu  of 
Mr.  DeFazio  for  consideration  of  title  XXV 
of  the  House  bill  and  section  14114  of  the  Sen- 
ate amendment  only  and  Mr.  Abercrombie  is 
appointed  in  lieu  of  Mr.  DeFazio  for  consid- 
eration of  section  2481  of  the  House  bill  only: 

Austin  J.  Murphy. 

Neil  Abercrombie. 
As  additional  conferees  from  the  Committee 
on  Interior  and  Insular  Affairs,  for  consider- 
ation of  that  portion  of  section  723(h)  which 
adds  a  new  section  212(h)  to  the  Federal 
Power  Act.  1312-1313.  1403.  2012.  2113(g).  2307, 
and  3008  of  the  House  bill,  and  sections  19104. 
and  20143(b)  and  titles  VIII  and  XXI  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

George  Miller. 

Nick  Rahall. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
3010  of  the  House  bill,  and  section  19102  of  the 


Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks. 

Don  Edwards. 

Dan  Glickman. 

Edward  Feighan. 

Harley  O.  Staggers,  Jr., 

Howard  L.  Berman, 

Craig  Washington. 

Hamilton  Fish.  Jr., 

Henry  J.  Hyde. 

Tom  Campbell. 

Lamar  Smith. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
11107  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Jack  Brooks. 

Don  Edwards. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
19106  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Jack  Brooks. 

Barney  Frank, 

George  W.  Gekas. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  section  1607.  and  title  XXIV  of 
the  House  bill,  and  title  XII  of  the  Senate 
amendment,  and  modifications  committed  to 
conference; 

Gerry  Studds. 

Dennis  M.  Hertel. 

Bob  Davis. 

Jack  Fields. 

James  M. Inhofe. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  sections  205,  1602,  1701(b)  of  the 
House  bill,  and  sections  5204,  5302,  5304,  and 
11103  and  title  XXI  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Gerry  Studds, 

Bob  Davis, 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  121-128.  132.  411. 
2453.  2461-2464.  2705.  3102.  and  3104  and  title 
XVIII  of  the  House  bill,  and  sections  4120, 
4401.  5303.  5308.  6101.  6201-6224.  6304.  and  10224 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Robert  a.  Roe. 

Norman  Y.  Mineta. 

Henry  J.  Nowak. 

Douglas  applegate. 

Ron  de  Lugo. 

Gus  Savage. 

Robert  a.  Borski. 

John  Paul 
Hammerschmidt. 

Bud  Shuster. 

Thomas  E.  Petri, 

James  M.  Inhofe. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  sections  164(h).  that  portion 
of  section  723  which  adds  a  new  .section  212(i) 
to  the  Federal  Power  Act.  410.  and  1316  of  the 
House  bill,  and  sections  12103.  12204.  and  14113 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Robert  a.  Roe. 

Norman  Y.  Mineta. 

John  Paul 
Hammerschmidt. 
As  additional  conferees  from  the  Committee 
on  Science.  Space,  and  Technology,  for  con- 
sideration of  sections  901-02,  1203.  1207.  1301. 
1306-09.  1318-19.  1315.  2471.  2502-03.  2513.  3005. 
3007.  3009  and  titles  VI  and  XX-XXIII  of  the 
House   bill,  and  sections  4201-18.   4305.   4401. 


5201-02.  5204-06,  6104,  6501,  6506.  19103.  and  ti- 
tles II.  VIII.  subtitle  A  of  title  X.  except 
those  portions  adding  new  sections  1511,  1601, 
1606,  1607,  1701-1703  to  the  Atomic  Energy  Act 
of  1954,  XIII,  and  XIV  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

George  E.  Brown,  Jr.. 

Marilyn  Lloyd. 

James  H.  Scheuer, 

Howard  Wolpe, 

Richard  H.  Stallings, 

Timothy  Roemer, 

Dick  Swett. 

Robert  S.  Walker, 

Don  Ritter, 

Sid  Morrison, 

Harris  W.  Fawell. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  5207,  6101-6103  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Henry  Gonzalez, 

Mary  Rose  Oakar. 

Marge  Roukema, 
As  additional  conferees  from  the  Committee 
on    Veterans'    Affairs,    for   consideration   of 
section  1934  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

G.V.  Montgomery. 

Don  Edwards. 

Douglas  Applegate, 

Harley  O.  Stacjgers.  Jr.. 

Bob  Stump. 

John  Paul 
Hammerschmidt. 
As  additional  conferees  from  the  Committee 
on  Veterans'  Affairs,  for  consideration  of 
sections  6101  and  6102  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

G.V.  Montgomery. 

Harley  O.  Staggers,  Jr., 

Bob  Stump. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Energy  and  Natural 
Resources,  for  all  titles  except  title  XIX  of 
HR.  776  and  title  XX  of  the  Senate  amend- 
ment (revenue  provisions): 

J.  Bennett  Johnson. 

Dale  Bumpers, 

Wendell  H.  Ford, 

Jeff  Bincaman, 

Tim  Wirth. 

Kent  Conrad. 

Richard  Shelby. 

Malcolm  Wallop. 

Mark  O.  Hatfield. 

Pete  V.  Domenici, 

Don  Nickels, 

Conrad  Burns, 
From  the  Committee  on  Governmental  Af- 
fairs, conferees  for  subtitle  B  of  title  VI  of 
the  Senate  amendment  (Federal  energy  man- 
agement): 

John  Glenn. 

Ted  Stevens, 
From  the  Committee  on  Commerce,  Science, 
and  Transportation,  conferees  for  subtitles 
A,  B,  and  C  of  title  XII  of  the  Senate  amend- 
ment (Outer  Continental  Shelf  revenue  shar- 
ing), pipeline  safety  issues  (as  contained  in 
Senate  amendment  No.  2785): 

Ernest  F.  Hollings, 
From  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs,  conferees  for  title  XV  of 
the  Senate  amendment  (Public  Utility  Hold- 
ing Company  Act  reform): 

Don  Riecle. 

Jake  Garn. 
From  the  Committee  on  Veterans'  Affairs, 
conferees  on  sections  6101  and  6102  of  title  VI 
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of  the  Senate  amendment  (building  energy 
efficiency): 

Alan  Cranston. 

ARLEN  SPECTOR. 

From  the  Committee  on  Finance,  conferees 
on  title  XrX  of  H.R.  776  and  title  XX  of  the 
Senate  amendment  (revenue  provisions): 

Lloyd  Bentsen, 

Daniel  Patrick  Moynihan. 

Max  Baucus, 

David  L.  Boren, 

Tom  Daschle. 

John  Breaux. 

Bob  Packwood, 

Bob  Dole, 

John  C.  Danforth, 

John  H.  Chafee, 
Managers  on  the  Part  of  the  Senate. 
Mr.  BEREUTER.  Mr.  Speaker,  I  would  like 
to  clarify  section  902(a)  of  H.R.  5334,  the 
Housing  and  Community  Development  Act  of 
1992,  which  would  establish  a  new  position  of 
Special  Assistant  for  Indian  and  Alaska  Native 
Programs  to  be  located  in  the  Office  of  the  As- 
sistant Secretary  for  Public  and  Indian  Hous- 
ing. The  purpose  of  this  subsection  is  to  con- 
solidate all  Indian  housing  and  community  de- 
velopment activities  of  the  Department  of 
Housing  and  UrtDan  Development  in  one  office 
to  ensure  the  efficient  and  productive  coordi- 
nation of  these  activities.  I  would  like  to  em- 
phasize that  this  position  is  intended  to  be  a 
competitive,  career  appointment.  It  is  also  fully 
intended  to  be  a  position  in  the  Senior  Execu- 
tive Service  consistent  with  the  heavy  respon- 
sibilities of  an  individual  who  will  be  held  ac- 
(xjuntable  for  the  effective  administration  of 
the  Department's  Indian  housing  and  commu- 
nity development  activities.  Also,  while  we 
have  given  this  position  the  title  of  special  as- 
sistant it  would  not  be  inappropriate  for  the 
Department  to  assign  this  individual  a  different 
job  title,  such  as  director,  where  such  title  is 
consistent  with  the  titles  of  other  irxJividuals 
under  the  authority  of  the  Assistant  Secretary 
for  Public  and  Indian  Housing  with  similar  re- 
sponsibilities. 


CONFERENCE  REPORT  ON  H.R.  3635. 
PREVENTIVE  HEALTH  AMEND- 
MENTS OF  1991 

Mr.  WAXMAN  submitted  the  follow- 
ing conference  report  and  statement  on 
the  bill  (H.R.  3635)  to  amend  the  Public 
Health  Service  Act  to  revise  and  ex- 
tend the  program  of  block  grants  for 
preventive  health  and  health  services, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-1019) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3635)  to  amend  the  Public  Health  Service  Act 
to  revise  and  extend  the  program  of  block 
grants  for  preventive  health  and  health  serv- 
ices, and  for  other  purpose,  having  met.  after 
full  and  free  conference  have  agreed  to  rec- 
ommend and  do  recommend  to  their  respec- 
tive Houses  as  follows: 

That  the  House  recede  from  i  ^s  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Preventive  Health  Amendments  of  1992". 


(b)  Table  of  Contests.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— PREVENTIVE  HEALTH  AND 
HEALTH  SERVICES  BLOCK  GRANT 
Sec.  101.  Authorization  of  appropriations. 
Sec.  102.  Use  of  allotments. 
Sec.  103.  Application  for  payments. 
Sec.  104.  Reports,  data,  and  audits. 

TITLE  II— NATIONAL  FOUNDATION  FOR 
THE  CENTERS  FOR  DISEASE  CONTROL 
AND  PREVENTION 

Sec.  201.  Establishment  of  Foundation. 

TITLE  III— CERTAIN  PROGRAMS 

Sec.  301.  Injury  control. 

Sec.  302.  Establishment  of  Office  of  Adolescent 
Health. 

Sec.  303.  Lead  poisoning  prevention. 

Sec.  304.  Preventable  cases  of  infertility  arising 
as  result  of  sexually  transmitted 
diseases. 

Sec.  305.  Bulk  purchases  of  vaccines  for  certain 
programs. 

Sec.  306.  State  programs  regarding  data  on 
birth  defects. 

Sec.  307.  Screenings  for  breast  and  cervical  can- 
cer. 

Sec.  308.  Screenings  for  prostate  cancer. 

Sec.  309.  Certain  programs. 

Sec.  310.  International  cooperation. 

Sec.  311.  Miscellaneous  provisions. 

Sec.  312.  Change  in  name  of  Centers  for  Disease 
Control. 

Sec.  313.  Technical  corrections. 

Sec.  314.  Authorization    of   appropriations    re- 
garding vaccine  compensation. 
TITLE  I— PREVENTIVE  HEALTH  AND 
HEALTH  SERVICES  BLOCK  GRANT 

SEC.  101.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  I.\  CE.'iERAL.-Section  1901(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300w(a))  is  amend- 
ed by  striking  "For  the  purpose"  and  all  that 
follows  and  inserting  the  following:  "For  the 
purpose  of  allotments  under  section  1902,  there 
are  authorized  to  be  appropriated  $205,000,000 
for  fiscal  year  1993.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994 
through  1997.". 

(b)  Alloc ATios  for  Services  for  Rape  Vic- 
tims ASD  for  Rape  Prevestios.— Section 
1901(b)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300w(b))  is  amended  by  sinking 
"$3,500,000"  and  inserting  "$7,000,000". 

SEC.  lOi.  USB  OF  ALLOTMENTS. 

(a)  Is  Geseral.— Section  1904(a)(1)  of  the 
Public  Health  Service  Act  (42  U.S.C.  300w- 
3(a)(1))  is  amended  to  read  as  follows:  "(1)  Ex- 
cept as  provided  in  subsections  (b)  and  (c),  pay- 
ments made  to  a  State  under  section  1903  may  be 
used  for  the  following: 

"(A)  Activities  consistent  with  making 
progress  toward  achieving  the  objectives  estab- 
lished by  the  Secretary  for  the  health  status  of 
the  population  of  the  United  States  for  the  year 
2000  (in  this  part  referred  to  as  'year  2000  health 
objectives'). 

"(B)  Preventive  health  service  programs  for 
the  control  of  rodents  and  for  community  and 
school-based  fluoridation  programs. 

"(C)  Feasibility  studies  and  planning  for 
emergency  medical  services  systems  and  the  es- 
tablishment, expansion,  and  improvement  of 
such  systems.  Amounts  for  such  systems  may 
not  be  used  for  the  costs  of  the  operation  of  the 
systems  or  the  purchase  of  equipment  for  the 
systems,  except  that  such  amounts  may  be  used 
for  the  payment  of  not  more  than  50  percent  of 
the  costs  of  purchasing  communications  equip- 
ment for  the  systems.  Amounts  may  be  expended 
for  feasibility  studies  or  planning  for  the  trau- 
ma-care components  of  such  systems  only  if  the 


studies  or  planning,  respectively,  is  consistent 
with  the  requirements  of  section  1213(a). 

"(D)  Providing  services  to  victims  of  sex  of- 
fenses and  for  prevention  of  sex  offenses. 

"(E)  With  respect  to  activities  described  in 
any  of  subparagraphs  (A)  through  (D).  related 
planning,  administration,  and  educational  ac- 
tivities. 

"(F)  Monitoring  and  evaluation  of  activities 
carried  out  under  any  of  subparagraphs  (A) 
through  (E)". 

(b)  Trassfers  From  Certais  allotment.— 
Section  1904(c)  of  the  Public  Health  Service  Act 
(42  U.S.C.   300w-3(c))  is  amended  by  stnking 
"parts  B  and  C"  and  inserting  "part  B". 
SEC.  lOS.  APPUCATtON  FOR  PAYMENTS. 

(a)  Is  Geseral.— Section  1905  of  the  Public 
Health  Service  Act  (42  U.S.C.  300w-4)  is  amend- 
ed to  read  as  follows: 

"applic ATIOS  for  payme.\ts:  state  plan 

"Sec.  1905.  (a)  Is  Geseral.— The  Secretary 
may  make  payments  under  section  1903  to  a 
State  for  a  fiscal  year  only  if— 

"(I)  the  State  submits  to  the  Secretary  an  ap- 
plication for  the  payments: 

"(2)  the  application  contains  a  State  plan  in 
accordance  with  subsection  (b): 

"(3)  the  application  contains  the  certification 
described  in  subsection  (c): 

"(4)  the  application  contains  such  assurances 
as  the  Secretary  may  require  regarding  the  com- 
pliance of  the  State  with  the  requirements  of 
this  part  (including  assurances  regarding  com- 
pliance with  the  agreements  described  in  sub- 
section (c)):  and 

"(5)  the  application  is  in  such  form  and  is 
submitted  by  such  date  as  the  Secretary  may  re- 
quire. 

"(b)  STATE  Plas.—A  State  plan  required  in 
subsection  (a)(2)  for  a  fiscal  year  is  in  accord- 
ance uHth  this  subsection  if  the  plan  meets  the 
following  conditions: 

"(1)  The  plan  is  developed  by  the  State  agen- 
cy with  principal  responsibility  for  public  health 
programs,  in  consultation  with  the  advisory 
committee  established  pursuant  to  subsection 
(c)(2). 

"(2)  The  plan  specifies  the  activities  author- 
ized in  section  1904  that  are  to  be  carried  out 
with  payments  made  to  the  State  under  section 
1903.  including  a  specification  of  the  year  2000 
health  objectives  for  which  the  State  will  expend 
the  payments. 

"(3)  The  plan  specifies  the  populations  in  the 
State  for  which  such  activities  are  to  be  carried 
out. 

"(4)  The  plan  specifies  any  populations  in  the 
State  that  fiaxx  a  disparate  need  for  such  activi- 
ties. 

"(5)  With  respect  to  each  population  specified 
under  paragraph  (3).  the  plan  contains  a  strat- 
egy for  expending  such  payments  to  carry  out 
such  activities  to  make  progress  toward  improv- 
ing the  health  status  of  the  population,  which 
strategy  includes — 

"(A)  a  description  of  the  programs  and 
projects  to  be  carried  out: 

"(B)  an  estimate  of  the  number  of  individuals 
to  be  served  by  the  programs  and  projects:  and 

"(C)  an  estimate  of  the  number  of  public 
health  personnel  needed  to  carry  out  the  strat- 
egy. 

"(6)  The  plan  specifies  the  amount  of  such 
payments  to  be  expended  for  each  of  such  ocfiri- 
ties  and.  with  respect  to  the  activity  involved— 

"(A)  the  amount  to  be  expended  for  each  pop- 
ulation specified  under  paragraph  (3):  and 

"(B)  the  amount  to  be  expended  for  each  pop- 
ulation specified  under  paragraph  (4). 

"(c)  State  CERTiFiCATios.—The  certification 
referred  to  in  subsection  (a)(3)  for  a  fiscal  year 
is  a  certification  to  the  Secretary  by  the  chief 
executive  officer  of  the  State  involved  as  follows: 

"(1)(A)  In  the  development  of  the  State  plan 
required  in  subsection  (a)(2) — 
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"(i)  the  chief  health  officer  of  the  State  held 
public  hearings  on  the  plan:  and 

"<ii)  proposals  for  the  plan  uere  made  public 
in  a  manner  that  facilitated  comments  from  pub- 
lic and  private  entities  (including  Federal  and 
other  public  agencies). 

"(B)  The  State  agrees  that,  if  any  revisions 
are  rnade  in  such  plan  during  the  fiscal  year, 
the  State  will,  with  respect  to  the  revisions,  hold 
hearings  and  make  proposals  public  in  accord- 
ance with  subparagraph  (A),  and  will  submit  to 
the  Secretary  a  description  of  the  revisions. 

"(2)  The  State  has  established  an  advisory 
committee  in  accordance  with  subsection  (d). 

"(3)  The  State  agrees  to  expend  payments 
under  section  1903  only  for  the  activities  author- 
ized in  section  1904. 

"(4)  The  State  agrees  to  expend  such  pay- 
ments in  accordance  with  the  State  plan  submit- 
ted under  subsection  (a)(2)  (with  any  revisions 
submitted  to  the  Secretary  under  paragraph 
(1)(B)).  including  making  expenditures  to  carry 
out  the  strategy  contained  in  the  plan  pursuant 
to  subsection  (b)(5). 

"(5)(A)  The  State  agrees  that,  in  the  case  of 
each  population  for  which  such  strategy  is  car- 
ried out.  the  State  will  measure  the  extent  of 
progress  being  made  toward  improving  the 
health  status  of  the  population. 

•(B)  The  State  agrees  that— 

"(i)  the  State  will  collect  and  report  data  in 
accordance  with  section  1906(a):  and 

"(ii)  for  purposes  of  subparagraph  (A). 
progress  will  be  measured  through  use  of  each  of 
the  applicable  uniform  data  items  developed  by 
the  Secretary  under  paragraph  (2)  of  such  sec- 
tion, or  if  no  such  items  are  applicable,  through 
use  of  the  uniform  criteria  developed  by  the  Sec- 
retary under  paragraph  (3)  of  such  section. 

"(6)  With  respect  to  the  activities  authorized 
in  section  1904.  the  State  agrees  to  maintain 
State  expenditures  for  such  activities  at  a  level 
that  is  not  less  than  the  average  lei'el  of  such 
expenditures  maintained  by  the  State  for  the  2- 
year  period  preceding  the  fiscal  year  for  which 
the  State  is  applying  to  receive  payments  under 
section  1903. 

"(7)  The  State  agrees  to  establish  reasonable 
criteria  to  evaluate  the  effective  performance  of 
entities  that  receive  funds  from  such  payments 
and  procedures  for  procedural  and  substantive 
independent  State  review  of  the  failure  by  the 
State  to  provide  funds  for  any  such  entity. 

"(8)  The  State  agrees  to  permit  and  cooperate 
with  Federal  investigations  undertaken  in  ac- 
cordance with  section  1907. 

"(9)  The  State  has  m  effect  a  system  to  protect 
from  inappropriate  disclosure  patient  and  sex 
offense  victim  records  maintained  by  the  State 
in  connection  with  an  activity  funded  under 
this  part  or  by  any  entity  which  is  receiving 
payments  from  the  allotment  of  the  State  under 
this  part. 

"(10)  The  State  agrees  to  provide  the  officer  of 
the  State  government  responsible  for  the  admin- 
istration of  the  State  highway  safety  program 
with  an  opportunity  to— 

"(A)  participate  in  the  development  of  any 
plan  by  the  State  relating  to  emergency  medical 
services,  as  such  plan  relates  to  highway  safety: 
and 

"(B)  review  and  comment  on  any  proposal  by 
any  State  agency  to  use  any  Federal  grant  or 
Federal  payrnent  received  by  the  State  for  the 
provision  of  emergency  medical  services  as  such 
proposal  relates  to  highway  safety. 
"(d)  State  advisory  Committee.— 
"(1)  Is  GESERAL.—For  purposes  Of  subsection 
(c)(2),  an  advisory  committee  is  m  accordance 
with  this  subsection  if  such  committee  is  known 
as  the  State  Preventive  Health  Advisory  Com- 
mittee fin  this  subsection  referred  to  as  the 
'Committee')  and  the  Committee  meets  the  condi- 
tions described  in  the  subsequent  paragraphs  of 
this  subsection. 


"(2)  DUTIES.— A  condition  under  paragraph 
(1)  for  a  State  is  that  the  duties  of  the  Commit- 
tee are — 

"(A)  to  hold  public  hearings  on  the  State  plan 
required  in  subsection  (a)(2):  and 

"(B)  to  make  recommendations  pursuant  to 
subsection  (b)(1)  regarding  the  development  and 
implementation  of  such  plan,  including  rec- 
ommendations on— 

"(i)  the  conduct  of  assessments  of  the  public 
health: 

"(ii)  which  of  the  activities  authorised  in  sec- 
tion 1904  should  be  carried  out  in  the  State: 

"(Hi)  the  allocation  of  payments  made  to  the 
State  under  section  1903: 

"(iv)  the  coordination  of  activities  carried  out 
under  such  plan  with  relevant  programs  of 
other  entities:  and 

"(v)  the  collection  and  reporting  of  data  in 
accordance  with  section  1906(a). 

"(3)  CCVPOSITIOS.— 

"(A)  A  condition  under  paragraph  (1)  for  a 
State  is  that  the  Committee  is  composed  of  such 
members  of  the  general  public,  and  such  officials 
of  the  health  departments  of  political  subdivi- 
sions of  the  State,  as  may  be  necessary  to  pro- 
vide adequate  representation  of  the  general  pub- 
lic and  of  such  health  departments. 

"(B)  With  respect  to  compliance  with  sub- 
paragraph (A),  the  membership  of  advisory  com- 
mittees established  pursuant  to  subsection  (c)(2) 
may  include  representatives  of  community -based 
organisations  (including  minority  community- 
based  organisations),  schools  of  public  health, 
and  entities  to  which  the  State  involved  awards 
grants  or  contracts  to  carry  out  activities  au- 
thorised in  section  1904. 

"(4)  CHAIR:  MEETiscs.—A  condition  under 
paragraph  (1)  for  a  State  is  that  the  State  public 
health  officer  serves  as  the  chair  of  the  Commit- 
tee, and  that  the  Committee  meets  not  less  than 
twice  each  fiscal  year. ". 

(b)  Delayed  applicability  of  Reqviremest 
Regardisg  advisory  Committees.— With  re- 
spect to  compliance  with  the  requirement  estab- 
lished in  subsection  (c)(2)  of  section  1905  of  the 
Public  Health  Service  Act  (as  amended  by  sub- 
section (a)  of  this  section),  a  State  is  deemed, 
notwithstanding  such  section,  to  be  in  compli- 
ance with  such  requirement  if  the  State  estab- 
lishes an  advisory  committee  in  accordance  with 
subsection  (d)  of  such  section  not  later  than  180 
days  after  the  date  of  the  enactment  of  this  Act. 

SEC.  104.  REPORTS,  DATA.  A!W  AUDITS. 

(a)  /.v  Ge.keral.— Section  1906(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300w-5(a))  is 
amended  to  read  as  follows: 

"(a)(1)  For  purposes  of  section 
1905(c)(5)(B)(i).  a  State  is  collecting  and  report- 
ing data  for  a  fiscal  year  in  accordance  with 
this  subsection  if  the  State  submits  to  the  Sec- 
retary, not  later  than  February  1  of  the  succeed- 
ing fiscal  year,  a  report  that— 

"(A)  describes  the  purposes  for  which  the 
State  expended  payments  made  to  the  State 
under  section  1903: 

"(B)  pursuant  to  section  1905(c)(5)(A).  de- 
scribes the  extent  of  progress  made  by  the  State 
for  purposes  of  such  section. 

'(C)  meets  the  conditions  described  in  the  sub- 
sequent paragraphs  of  this  subsection:  and 

"(D)  contains  such  additional  information  re- 
garding activities  authorised  in  section  1904. 
and  IS  submitted  in  such  form,  as  the  Secretary 
may  require. 

"(2)(A)  The  Secretary,  in  consultation  with 
the  States,  shall  develop  sets  of  data  for  uni- 
formly defining  health  status  for  purposes  of  the 
year  2000  health  objectives  (which  sets  are  in 
this  subsection  referred  to  as  'uniform  data 
sets').  Each  of  such  sets  shall  consist  of  one  or 
more  categories  of  information  (in  this  sub- 
section individually  referred  to  as  a  'uniform 
data  Item).  The  Secretary  shall  develop  formats 


for  the  uniform  collecting  and  reporting  of  in- 
formation on  such  items. 

"(B)  A  condition  under  paragraph  (1)(C)  for  a 
fiscal  year  is  that  the  State  involved  will,  in  ac- 
cordance with  the  applicable  format  under  sub- 
paragraph (A),  collect  during  such  year,  and  in- 
clude in  the  report  under  paragraph  (1).  the 
necessary  information  for  one  uniform  data  item 
from  each  of  the  uniform  data  sets,  which  items 
are  selected  for  the  State  by  the  Secretary. 

"(C)  In  the  case  of  fiscal  year  1995  and  each 
subsequent  fiscal  year,  a  condition  under  para- 
graph (I)  for  a  State  is  that  the  State  will,  in  ac- 
cordance with  the  applicable  format  under  sub- 
paragraph (A),  collect  during  such  year,  and  in- 
clude in  the  report  under  paragraph  (1),  the 
necessary  information  for  each  of  the  uniform 
data  sets  appropriate  to  the  year  2000  health  ob- 
jectives that  the  State  has,  in  the  State  plan 
submitted  under  section  1905  for  the  fiscal  year, 
specified  as  a  purpose  for  which  payments 
under  section  1903  are  to  be  expended. 

"(3)  The  Secretary,  in  consultation  with  the 
States,  shall  establish  criteria  for  the  uniform 
collection  and  reporting  of  data  on  activities  au- 
thorised in  section  1904  with  respect  to  which  no 
uniform  data  items  exist. 

"(4)  A  condition  under  paragraph  (1)  for  a  fis- 
cal year  is  that  the  State  involved  will  make 
copies  of  the  report  submitted  under  such  para- 
graph for  the  fiscal  year  available  for  public  in- 
spection, and  mil  upon  request  provide  a  copy 
of  the  report  to  any  individual  for  a  charge  not 
exceeding  the  cost  of  providing  the  copy.". 

(b)  Co.\FOR.MI.\G  A.VESDMESTs— Section  1906 
of  the  Public  Health  Service  Act  (42  U.S.C. 
300W-5)  is  amended — 

(1)  in  the  heading  for  the  section,  by  inserting 
",  DATA."  after  "REPORTS":  and 

(2)  by  striking  subsection  (d). 

SBC.  106.  REPEAL  OF  YEAR  20O0  HEALTH  OBJEC- 
TIVES PLAfMiyC  ACT. 
The  Year  2000  Health  Objectives  Planning  Act 
(Public  Law  101-582:  42  U.S.C.  246  note)  is  re- 
pealed. 

TITLE  II— NATIONAL  FOUNDATION  FOR 
THE  CENTERS  FOR  DISEASE  CONTROL 
AND  PREVENTION 

SEC.  Ml.  ESTABUSUMENT  OF  FOUNDATION. 

Title  HI  of  the  Public  Health  Service  Act  (42 
U.S.C.  241  et  seq.).  as  amended  by  section  401  of 
Public  Law  102-321  (106  Stat.  419).  is  amended 
by  adding  at  the  end  the  following  new  part: 
"Part  .\'—\atio.val  Fol'sdatios  for  the  Ces- 

TERS  FOR  Disease  Costrol  asd  Prf.vestios 

SBC.    399F.    ESTABUSUMENT   AND    DUTIES    OF 
FOUNDATION. 

"(a)  Is  Geseral— There  shall  be  established 
in  accordance  with  this  section  a  nonprofit  pri- 
vate corporation  to  be  known  as  the  National 
Foundation  for  the  Centers  for  Disease  Control 
and  Prevention  (in  this  part  referred  to  as  the 
Foundation').  The  Foundation  shall  not  be  an 
agency  or  instrumentality  of  the  Federal  Gov- 
ernment, and  officers,  employees,  and  members 
of  the  board  of  the  Foundation  shall  not  be  offi- 
cers or  employees  of  the  Federal  Government. 

"(b)  Purpose  of  FousDATios.—The  purpose 
of  the  Foundation  shall  be  to  support  and  carry 
out  activities  for  the  prevention  and  control  of 
diseases,  disorders,  injuries,  and  disabilities, 
and  for  promotion  of  public  health. 

"(C)  ESDOW.VE.\T  FUSD.— 

"(1)  Is  GESERAL.— In  carrying  out  subsection 
(b).  the  Foundation  shall  establish  a  fund  for 
providing  endowments  for  positions  that  are  as- 
sociated with  the  Centers  for  Disease  Control 
and  Prevention  and  dedicated  to  the  purpose 
described  in  such  subsection.  Subject  to  sub- 
section (f)(1)(B).  the  fund  shall  consist  of  such 
donations  as  may  be  provided  by  non-Federal 
entities  and  such  non-Federal  assets  of  the 
Foundation  (including  earnings  of  the  Founda- 


tion and  the  fund)  as  the  Foundation  may  elect 
to  transfer  to  the  fund. 

"(2)    AUTHORIZED    EXPESDITURES   OF    FUSD.— 

The  provision  of  endowments  under  paragraph 
(1)  shall  be  the  exclusive  function  of  the  fund 
established  under  such  paragraph.  Such  endow- 
ments may  be  expended  only  for  the  compensa- 
tion of  individuals  holding  the  positions,  for 
staff,  equipment,  quarters,  travel,  and  other  ex- 
penditures that  are  appropriate  in  supporting 
the  positions,  and  for  recruiting  individuals  to 
hold  the  positions  endowed  by  the  fund. 

"(d)  CERTAIS  ACTIVITIES  OF  FOUSDATIOS—ln 

carrying  out  subsection  (b),  the  Foundation  may 
provide  for  the  following  with  respect  to  the 
purpose  described  in  such  subsection: 

"(1)  Programs  of  fellowships  for  State  and 
local  public  health  officials  to  work  and  study 
in  association  with  the  Centers  for  Disease  Con- 
trol and  Prevention. 

"(2)  Programs  of  international  arrangements 
to  provide  opportunities  for  public  health  offi- 
cials of  other  countries  to  serve  in  public  health 
capacities  in  the  United  States  in  association 
with  the  Centers  for  Disease  Control  and  Pre- 
vention or  elsewhere,  or  opportunities  for  em- 
ployees of  such  Centers  (or  other  public  health 
officials  in  the  United  States)  to  serve  in  such 
capacities  in  other  countries,  or  both. 

"(3)  Studies,  projects,  and  research  (which 
may  include  applied  research  on  the  effective- 
ness of  prevention  activities,  demonstration 
projects,  and  programs  and  projects  involving 
international.  Federal,  State,  and  local  govern- 
ments). 

"(4)  Forums  for  government  officials  and  ap- 
propriate private  entities  to  exchange  informa- 
tion. Participants  in  such  forums  may  include 
institutions  of  higher  education  and  appropriate 
international  organisations. 

"(5)  Meetings,  conferences,  courses,  and 
training  workshops. 

"(6)  Programs  to  improve  the  collection  and 
analysis  of  data  on  the  health  status  of  various 
populations. 

"(7)  Programs  for  writing,  editing,  printing, 
and  publishing  of  books  and  other  materials. 

"(8)  Other  activities  to  carry  out  the  purpose 
described  in  subsection  (b). 

"(e)  Geseral  Structure  of  Fousdatios: 
NosPROFiT  Status.— 

"(1)  BOARD  OF  DIRECTORS.— The  Foundation 
shall  have  a  board  of  directors  (in  this  part  re- 
ferred to  as  the  'Board'),  which  shall  be  estab- 
lished and  conducted  in  accordance  with  sub- 
section (f).  The  Board  shall  establish  the  gen- 
eral policies  of  the  Foundation  for  carrying  out 
subsection  (b).  including  the  establishment  of 
the  bylaws  of  the  Foundation. 

"(2)  Executive  director.— The  Foundation 
shall  have  an  executive  director  (in  this  part  re- 
ferred to  as  the  'Director'),  who  shall  be  ap- 
pointed by  the  Board,  who  shall  serve  at  the 
pleasure  of  the  Board,  and  for  whom  the  Board 
shall  establish  the  rate  of  compensation.  Subject 
to  compliance  with  the  policies  and  bylaws  es- 
tablished by  the  Board  pursuant  to  paragraph 
(1).  the  Director  shall  be  responsible  for  the 
daily  operations  of  the  Foundation  in  carrying 
out  subsection  (b). 

"(3)  NOSPROFIT  STATUS.— In  carrying  out  sub- 
section (b),  the  Board  shall  establish  such  poli- 
cies and  bylaws  under  paragraph  (1),  and  the 
Director  shall  carry  out  such  activities  under 
paragraph  (2),  as  may  be  necessary  to  ensure 
that  the  Foundation  maintains  status  as  an  or- 
ganisation that— 

"(A)  is  described  in  subsection  (c)(3)  of  section 
501  of  the  Internal  Revenue  Code  of  1986:  and 

"(B)  is,  under  subsection  (a)  of  such  section, 
exempt  from  taxation. 

"(f)  BOARD  OF  DIRECTORS.— 
"(1)  CERTAIS  BYLAWS.— 

"(A)  In  establishing  bylaws  under  subsection 
(e)(1),  the  Board  shall  ensure  that  the  bylaws  of 


the  Foundation  include  bylaws  for  the  follow- 
ing: 

"(i)  Policies  for  the  selection  of  the  officers, 
employees,  agents,  and  contractors  of  the  Foun- 
dation. 

"(ii)  Policies,  including  ethical  standards,  for 
the  acceptance  and  disposition  of  donations  to 
the  Foundation  and  for  the  disposition  of  the 
assets  of  the  Foundation. 

"(Hi)  Policies  for  the  conduct  of  the  general 
operations  of  the  Foundation. 

"(iv)  Policies  for  writing,  editing,  printing, 
and  publishing  of  books  and  other  materials, 
and  the  acquisition  of  patents  and  licenses  for 
devices  and  procedures  developed  by  the  Foun- 
dation. 

"(B)  In  establishing  bylaws  under  subsection 
(e)(1).  the  Board  shall  ensure  that  the  bylaws  of 
the  Foundation  (and  activities  carried  out 
under  the  bylaws)  do  not— 

"(i)  reflect  unfavorably  upon  the  ability  of  the 
Foundation,  or  the  Centers  for  Disease  Control 
and  Prevention,  to  carry  out  its  responsibilities 
or  official  duties  in  a  fair  and  objective  manner: 
or 

"(ii)  compromise,  or  appear  to  compromise,  the 
integrity  of  any  governmental  program  or  any 
officer  or  employee  involved  in  such  program. 

"(2)  COMPOSITIOS.— 

"(A)  Subject  to  subparagraph  (B).  the  Board 
shall  be  composed  of  7  individuals,  appointed  in 
accordance  with  paragraph  (4),  who  collectively 
possess  education  or  experience  appropriate  for 
representing  the  general  field  of  public  health, 
the  general  field  of  international  health,  and 
the  general  public.  £ac/i  such  individual  shall 
be  a  voting  member  of  the  Board. 

"(B)  The  Board  may,  through  amendments  to 
the  bylaws  of  the  Foundation,  provide  that  the 
number  of  members  of  the  Board  shall  be  a 
greater  number  than  the  number  specified  in 
subparagraph  (A). 

"(3)  Chair.— The  Board  shall,  from  among  the 
members  of  the  Board,  designate  an  individual 
to  serve  as  the  chair  of  the  Board  (in  this  sub- 
section referred  to  as  the  'Chair'). 

"(4)  APPOI.\TMESTS,  VACASCIES,  ASD  TERMS.— 
Subject  to  subsection  (j)  (regarding  the  initial 
membership  of  the  Board),  the  following  shall 
apply  to  the  Board: 

"(A)  Any  vacancy  in  the  membership  of  the 
Board  shall  be  filled  by  appointment  by  the 
Board,  after  consideration  of  suggestions  made 
by  the  Chair  and  the  Director  regarding  the  ap- 
pointments. Any  such  vacancy  shall  be  filled 
not  later  than  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  on  which  the  va- 
cancy occurs. 

"(B)  The  term  of  office  of  each  member  of  the 
Board  appointed  under  subparagraph  (A)  shall 
be  5  years.  A  member  of  the  Board  may  continue 
to  serve  after  the  expiration  of  the  term  of  the 
member  until  the  expiration  of  the  180-day  pe- 
riod beginning  on  the  date  on  which  the  term  of 
the  member  expires. 

"(C)  A  vacancy  in  the  membership  of  the 
Board  shall  not  affect  the  power  of  the  Board  to 
carry  out  the  duties  of  the  Board.  If  a  member 
of  the  Board  does  not  serve  the  full  term  appli- 
cable under  subparagraph  (B).  the  individual 
appointed  to  fill  the  resulting  vacancy  shall  be 
appointed  for  the  remainder  of  the  term  of  the 
predecessor  of  the  individual. 

"(5)  COMPESSATIOS.— Members  of  the  Board 
may  not  receive  compensation  for  service  on  the 
Board.  The  members  may  be  reimbursed  for  trav- 
el, subsistence,  and  other  necessary  expenses  in- 
curred in  carrying  out  the  duties  of  the  Board. 

"(g)  CERTAIS  Respossibilities  of  Executive 
Director. — In  carrying  out  subsection  (e)(2), 
the  Director  shall  carry  out  the  following  func- 
tions: 

"(1)  Hire,  promote,  compensate,  and  discharge 
officers  and  employees  of  the  Foundation,  and 
define  the  duties  of  the  officers  and  employees. 
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"(2)  Accept  and  administer  donations  to  the 
Foundation,  and  administer  the  assets  of  the 
Foundation. 

"(3)  Establish  a  process  for  the  selection  of 
candidates  for  holding  endowed  positions  under 
subsection  (c). 

"(4)  Enter  into  such  financial  agreements  as 
are  appropriate  in  carrying  out  the  activities  of 
the  Foundation. 

"(5)  Take  such  action  as  may  be  necessary  to 
acquire  patents  and  licenses  for  devices  and  pro- 
cedures developed  by  the  Foundation  and  the 
employees  of  the  Foundation. 

"(6)  Adopt,  alter,  and  use  a  corporate  seal, 
which  shall  be  judicially  noticed. 

"(7)  Commence  and  respond  to  judicial  pro- 
ceedings in  the  name  of  the  Foundation. 

"(8)  Other  functioris  that  are  appropriate  in 
the  determination  of  the  Director. 

"(h)  Geseral  Provisioss.- 

"(1)  Authority  for  acceptisg  FUSDS.—The 
Director  of  the  Centers  for  Disease  Control  and 
Prevention  may  accept  and  utilise,  on  behalf  of 
the  Federal  Government,  any  gift,  donation,  be- 
quest, or  devise  of  real  or  personal  property  from 
the  Foundation  for  the  purpose  of  aiding  or  fa- 
cilitating the  work  of  such  Centers.  Funds  may 
be  accepted  and  utilised  by  such  Director  under 
the  preceding  sentence  without  regard  to  wheth- 
er the  funds  are  designated  as  general-purpose 
funds  or  special-purpose  funds. 

"(2)  AUTHORITY  FOR  ACCEPTASCE  OF  VOL- 
USTARY  SERVICES.— 

"(A)  The  Director  of  the  Centers  for  Disease 
Control  and  Prevention  may  accept,  on  behalf 
of  the  Federal  Government,  any  voluntary  serv- 
ices provided  to  such  Centers  by  the  Foundation 
for  the  purpose  of  aiding  or  facilitating  the 
work  of  such  Centers.  In  the  case  of  an  individ- 
ual, such  Director  may  accept  the  services  pro- 
vided under  the  preceding  sentence  by  the  indi- 
vidual for  not  more  than  2  years. 

"(B)  The  limitation  established  in  subpara- 
graph (A)  regarding  the  period  of  time  in  which 
services  may  be  accepted  applies  to  each  individ- 
ual who  is  not  an  employee  of  the  Federal  Gov- 
ernment and  who  serves  in  association  with  the 
Centers  for  Disease  Control  and  Prevention  pur- 
suant to  financial  support  from  the  Foundation. 

"(3)  Admisistrative  costrol— No  officer, 
employee,  or  member  of  the  Board  of  the  Foun- 
dation may  exercise  any  administrative  or  man- 
agerial control  over  any  Federal  employee. 

"(4)  APPLICABILITY  OF  CERTAIS  STASDARDS  TO 

SOS-FEDERAL  EMPLOYEES.— In  the  case  of  any 
individual  who  is  not  an  employee  of  the  Fed- 
eral Government  and  who  serves  in  association 
with  the  Centers  for  Disease  Control  and  Pre- 
vention pursuant  to  financial  support  from  the 
Foundation,  the  Foundation  shall  negotiate  a 
memorandum  of  understanding  with  the  indi- 
vidual and  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  specifying  that  the 
individual — 

"(A)  shall  be  subject  to  the  ethical  and  proce- 
dural standards  regulating  Federal  employment, 
scientific  investigation,  and  research  findings 
(including  publications  and  patents)  that  are  re- 
quired of  individuals  employed  by  the  Centers 
for  Disease  Control  and  Prevention,  including 
standards  under  this  Act,  the  Ethics  in  Govern- 
ment Act,  and  the  Technology  Transfer  Act: 
and 

"(B)  shall  be  subject  to  such  ethical  and  pro- 
cedural standards  under  chapter  11  of  title  18, 
United  States  Code  (relating  to  conflicts  of  in- 
terest), as  the  Director  of  such  Centers  deter- 
mines is  appropriate,  except  such  memorandum 
may  not  provide  that  the  individual  shall  be 
subject  to  the  standards  of  section  209  of  such 
chapter. 

"(5)  FINASCIAL  COSFLKTTS  OF  ISTEREST.-Any 
individual  who  is  an  officer,  employee,  or  mem- 
ber of  the  Board  of  the  Foundation  may  not  di- 
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rectly  or  indirectly  participate  m  the  consider- 
atiort  or  determination  by  the  Foundation  of 
any  question  affecting — 

"(A)  any  direct  or  indirect  financial  interest 
of  the  individual:  or 

"(B)  any  direct  or  indirect  financial  interest 

'of  any  business  organisation  or  other  entity  of 

which  the  individual  is  an  officer  or  employee  or 

in  which  the  individttat  has  a  direct  or  indirect 

financial  interest. 

"(6)  AUDITS.  AVAILABIUTY  OF  RECORDS.— The 

Foundation  shall — 

"(A)  provide  for  biennial  audits  of  the  finan- 
cial condition  of  the  Foundation:  and 

"(B)  make  such  audits,  and  all  other  records, 
documents,  and  other  papers  of  the  Foundation, 
available  to  the  Secretary  and  the  Comptroller 
General  of  the  United  States  for  examination  or 
audit. 

"(7)  Reports.— 

"(A)  Not  later  than  February  I  of  each  fiscal 
year,  the  Foundation  shall  publish  a  report  de- 
scribing the  activities  of  the  Foundation  during 
the  preceding  fiscal  year.  Each  such  report  shall 
include  for  the  fiscal  year  involved  a  com- 
prehensive statement  of  the  operations,  activi- 
ties, financial  condition,  and  accomplishments 
of  the  Foundation. 

"(B)  With  respect  to  the  financial  condition  of 
the  Foundation,  each  report  under  subpara- 
graph (A)  shall  include  the  source,  and  a  de- 
scription of.  all  gifts  to  the  Foundation  of  real 
or  personal  property,  and  the  source  and 
amount  of  all  gifts  to  the  Foundation  of  money. 
Each  such  report  shall  include  a  specification  of 
any  restrictions  on  the  purposes  for  which  gifts 
to  the  Foundation  may  be  used. 

"(C)  The  Foundation  shall  make  copies  of 
each  report  submitted  under  subparagraph  (A) 
available  for  public  inspection,  and  shall  upon 
request  provide  a  copy  of  the  report  to  any  indi- 
vidual for  a  charge  not  exceeding  the  cost  of 
providing  the  copy. 

"(»)  LlAtSOS  FROM  CENTERS  FOR  DISEASE  COS- 
TROL  ASD  PREVESTIOS.~The  Director  of  the 
Centers  for  Disease  Control  and  Prevention 
shall  serve  as  the  liaison  representative  of  such 
Centers  to  the  Board  and  the  Foundation. 

"(i)  FEDERAL  FUSDISG.— 

"(1)  AUTHORITY  FOR  ANSUAL  GRAKTS.— 

"(A)  The  Secretary,  acting  through  the  Direc- 
tor of  the  Centers  for  Disease  Control  and  Pre- 
vention, shall— 

"(i)  for  fiscal  year  1993.  make  a  grant  to  an 
entity  described  in  subsection  (j)(9)  (relating  to 
the  establishment  of  a  committee  to  establish  the 
Foundation): 

"(ii)  for  fiscal  year  1994.  make  a  grant  to  the 
committee  established  under  such  subsection,  or 
if  the  Foundation  has  been  established,  to  the 
Foundation:  and 

"(iii)  for  fiscal  year  1995  and  each  subsequent 
fiscal  year,  make  a  grant  to  the  Foundation. 

"(B)  A  grant  under  subparagraph  (A)  may  be 
expended— 

"(i)  in  the  case  of  an  entity  receiving  the 
grant  under  subparagraph  (A)(i).  only  for  the 
purpose  of  carrying  out  the  duties  established  in 
subsection  (i)(9)  for  the  entity: 

"(ii)  in  the  case  of  the  committee  established 
under  such  subsection,  only  for  the  purpose  of 
carrying  out  the  duties  established  in  subsection 
(})  for  the  committee:  and 

"(iii)  in  the  case  of  the  Foundation,  only  for 
the  purpose  of  the  administrative  expenses  of 
the  Foundation. 

"(C)  A  grant  under  subparagraph  (A)  may  not 
be  expended  to  provide  amounts  for  the  fund  es- 
tablished under  subsection  (c). 

"(D)  For  the  purposes  described  in  subpara- 
graph (B)— 

"(i)  any  portion  of  the  grant  made  under  sub- 
paragraph (A)(i)  for  fiscal  year  1993  that  re- 
mains unobligated  after  the  entity  receiving  the 


grant  completes  the  duties  established  in  sub- 
section (j)(9)  for  the  entity  shall  be  available  to 
the  committee  established  under  such  sub- 
section: and 

"(ii)  any  portion  of  a  grant  under  subpara- 
graph (A)  made  for  fiscal  year  1993  or  1994  that 
remains  unobligated  after  such  committee  com- 
pletes the  duties  established  in  such  subsection 
for  the  committee  shall  be  available  to  the  Foun- 
dation. 

"(2)  Funding  for  grants.— 

"(A)  For  the  purpose  of  grants  under  para- 
graph (1).  there  is  authorised  to  be  appropriated 
tSOO.OOO  for  each  fiscal  year. 

"(B)  For  the  purpose  of  grants  under  para- 
graph (1).  the  Secretary  may  for  each  fiscal  year 
make  available  not  more  than  tSOO.OOO  from  the 
amounts  appropriated  for  the  fiscal  year  for  the 
programs  of  the  Department  of  Health  and 
Human  Services.  Such  amounts  may  be  made 
available  unthout  regard  to  whether  amounts 
have  been  appropriated  under  subparagraph 
(A). 

"(3)  Certain  RESTRiCTio,<,:—lf  the  Founda- 
tion receives  Federal  funds  for  the  purpose  of 
serving  as  a  fiscal  intermediary  between  Federal 
agencies,  the  Foundation  may  not  receive  such 
funds  for  the  indirect  costs  of  carrying  out  such 
purpose  in  an  amount  exceeding  10  percent  of 
the  direct  costs  of  carrying  out  such  purpose. 
The  preceding  sentence  may  not  be  construed  as 
authorizing  the  expenditure  of  any  grant  under 
paragraph  (1)  for  such  purpose. 

"(j)  Committee  for  Establishment  of 
Foundation.— 

"(1)  In  GENERAL— There  shall  be  established 
in  accordance  with  this  subsection  a  committee 
to  carry  out  the  functions  described  in  para- 
graph (2)  (which  committee  is  referred  to  in  this 
subsection  as  the  'Committee'). 

"(2)  Functions.— The  functions  referred  to  in 
paragraph  (1)  for  the  Committee  are  as  follows: 

"(A)  To  carry  out  such  activities  as  may  be 
necessary  to  incorporate  the  Foundation  under 
the  laws  of  the  State  involved,  including  serving 
as  incorporators  for  the  Foundation.  Such  ac- 
tivities shall  include  ensuring  that  the  articles 
of  incorporation  for  the  Foundation  require  that 
the  Foundation  be  established  and  operated  m 
accordance  with  the  applicable  provisions  of 
this  part  (or  any  successor  to  this  part),  includ- 
ing such  provisions  as  may  be  in  effect  pursuant 
to  amendments  enacted  after  the  date  of  the  en- 
actment of  the  Preventive  Health  Amendments 
of  1992. 

"(B)  To  ensure  that  the  Foundation  qualifies 
for  and  maintains  the  status  described  in  sub- 
section (e)(3)  (regarding  taxation). 

"(C)  To  establish  the  general  policies  and  ini- 
tial bylaws  of  the  Foundation,  which  bylaws 
shall  include  the  bylaws  descritted  in  subsections 
(e)(3)  and  (f)(1). 

"(D)  To  provide  for  the  initial  operation  of 
the  Foundation,  including  providing  for  quar- 
ters, equipment,  and  staff. 

"(E)  To  appoint  the  initial  members  of  the 
Board  in  accordance  with  the  requirements  es- 
tablished in  subsection  (f)(2)(A)  for  the  composi- 
tion of  the  Board,  and  in  accordance  with  such 
other  qualifications  as  the  Committee  may  deter- 
mine to  be  appropriate  regarding  such  composi- 
tion. Of  the  members  so  appointed — 

"(i)  2  shall  be  appointed  to  serve  for  a  term  of 
3  years: 

"(ii)  2  shall  be  appointed  to  serve  for  a  term 
of  4  years:  and 

"(iii)  3  shall  be  appointed  to  serve  for  a  term 
of  5  years. 

"(3)  Completion  of  functions  of  commit- 
tee: INITIAL  M££T/.VC  OF  BOARD  — 

"(A)  The  Committee  shall  complete  the  func- 
tions required  in  paragraph  (1)  not  later  than 
September  30.  1994.  The  Committee  shall  termi- 
nate upon  the  expiration  of  the  30-day  period 


beginning  on  the  date  on  which  the  Secretary 
determines  that  the  functions  have  been  com- 
pleted. 

"(B)  The  initial  meeting  of  the  Board  shall  be 
held  not  later  than  November  1,  1994. 

"(4)  COMPOSITION.— The  Committee  shall  be 
composed  of  5  members,  each  of  whom  shall  be 
a  voting  member.  Of  the  members  of  the  Commit- 
tee— 

"(A)  no  fewer  than  2  shall  have  broad,  gen- 
eral experience  in  public  health:  and 

"(B)  no  fewer  than  2  shall  have  broad,  gen- 
eral experience  in  nonprofit  private  organiza- 
tions (without  regard  to  whether  the  individuals 
have  experience  in  public  health). 

"(5)  Chair— The  Committee  shall,  from 
among  the  members  of  the  Committee,  designate 
an  individual  to  serve  as  the  chair  of  the  Com- 
mittee. 

"(6)  TER.ys:  vacancies.— The  term  of  members 
of  the  Committee  shall  be  for  the  duration  of  the 
Committee.  A  vacancy  in  the  membership  of  the 
Committee  shall  not  affect  the  power  of  the 
Committee  to  carry  out  the  duties  of  the  Com- 
mittee. If  a  member  of  the  Committee  does  not 
serve  the  full  term,  the  individual  appointed  to 
fill  the  resulting  vacancy  shall  be  appointed  for 
the  remainder  of  the  term  of  the  predecessor  of 
the  individual. 

"(7)  COMPENSATION.— Members  of  the  Commit- 
tee may  not  receive  compensation  for  service  on 
the  Committee.  Members  of  the  Committee  may 
be  reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  incurred  in  carrying  out  the 
duties  of  the  Committee. 

"(8)  COMMITTEE  SUPPORT.— The  Director  of 
the  Centers  for  Disease  Control  and  Prevention 
may.  from  amounts  available  to  the  Director  for 
the  general  administration  of  such  Centers,  pro- 
vide staff  and  financial  support  to  assist  the 
Committee  with  carrying  out  the  functions  de- 
scribed in  paragraph  (2).  In  providing  such  staff 
and  support,  the  Director  may  both  detail  em- 
ployees and  contract  for  assistance.". 

"(9)  Grant  for  establish.me.kt  of  commit- 
tee.— 

"(A)  With  respect  to  a  grant  under  paragraph 
(l)(A)(i)  of  subsection  (i)  for  fiscal  year  1993.  an 
entity  described  in  this  paragraph  is  a  private 
nonprofit  entity  with  significant  experience  in 
domestic  and  international  issues  of  public 
health.  Not  later  than  180  days  after  the  date  of 
the  enactment  of  the  Preventive  Health  Amend- 
ments of  1992.  the  Secretary  shall  make  the 
grant  to  such  an  entity  (subject  to  the  availabil- 
ity of  funds  under  paragraph  (2)  of  such  sub- 
section). 

"(B)  The  grant  referred  to  in  subparagraph 
(A)  may  be  made  to  an  entity  only  if  the  entity 
agrees  that— 

"(i)  the  entity  wilt  establish  a  committee  that 
is  composed  in  accordance  with  paragraph  (4): 
and 

"(ii)  the  entity  will  not  select  an  indhidual 
for  membership  on  the  Committee  unless  the  in- 
dividual agrees  that  the  Committee  will  operate 
in  accordance  with  each  of  the  provisions  of  this 
subsection  that  relate  to  the  operation  of  the 
Committee. 

"(C)  The  Secretary  may  make  a  grant  referred 
to  in  subparagraph  (A)  only  if  the  applicant  for 
the  grant  makes  an  agreement  that  the  grant 
will  not  be  expended  for  any  purpose  other  than 
carrying  out  subparagraph  (B).  Such  a  grant 
may  be  made  only  if  an  application  for  the 
grant  is  submitted  to  the  Secretary  containing 
such  agreement,  and  the  application  is  in  such 
form.  IS  made  in  such  manner,  and  contains 
such  other  agreements  and  such  assurances  and 
information  as  the  Secretary  determines  to  be 
necessary  to  carry  out  this  paragraph.". 

rrTLE  III— CERTAIN  PROGRAMS 
SEC.  301.  ISJURY  CONTROL. 

Section  392(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  280b-l(b))  is  amended— 


(1)  in  paragraph  (1).  by  striking  "and"  after 
the  semicolon  at  the  end: 

(2)  in  paragraph  (2) — 

(A)  by  adding  at  the  end  the  following  sen- 
tence: "In  carrying  out  the  preceding  sentence, 
the  Secretary  shall  disseminate  such  informa- 
tion to  the  public,  including  through  elementary 
and  secondary  schools.":  and 

(B)  by  striking  the  period  at  the  end  and  in- 
serting ":  and":  and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

"(3)  make  grants  to  States  and.  after  con- 
sultation with  State  health  agencies,  to  other 
public  or  nonprofit  private  entities  for  the  pur- 
pose of  carrying  out  demonstration  projects  for 
the  prevention  and  control  of  injuries  at  sites 
that  are  not  subject  to  the  Occupational  Safety 
and  Health  Act  of  1970.  including  homes,  ele- 
mentary and  secondary  schools,  and  public 
buildings.". 

SEC.  30i.  BSTABUSHMENT  OF  OFFICE  OF  ADO- 
LBSCENT  HEALTH. 

Title  XVII  of  the  Public  Health  Service  Act  (42 
U.S.C.  300u  et  seq.)  is  amended  by  adding  at  the 
end  the  following  section: 

"OFFICE  OF  ADOLESCENT  HEALTH 

"Sec.  1708.  (a)  In  General— There  is  estab- 
lished an  Office  of  Adolescent  Health  within  the 
Office  of  the  Assistant  Secretary  for  Health, 
which  office  shall  be  headed  by  a  director  ap- 
pointed by  the  Secretary.  The  Secretary  shall 
carry  out  this  section  acting  through  the  Direc- 
tor of  such  Office. 

"(b)  Duties.— With  respect  to  adolescent 
health,  the  Secretary  shall— 

"(I)  cooidmate  all  activities  within  the  De- 
partment of  Health  and  Human  Services  that  re- 
late to  disease  prevention,  health  promotion, 
preventive  health  services,  and  health  informa- 
tion and  education  with  respect  to  the  appro- 
priate use  of  health  care,  including  coordinat- 
ing— 

"(A)  the  design  of  programs,  support  for  pro- 
grams, and  the  evaluation  of  programs: 

"(B)  the  monitoring  of  trends: 

"(C)  projects  of  research  (including  multidisci- 
plinary  projects)  on  adolescent  health:  and 

"(D)  the  training  of  health  providers  who 
work  with  adolescents,  particularly  nurse  prac- 
titioners, physician  assistants,  and  social  work- 
ers: 

"(2)  coordinate  the  activities  described  in 
paragraph  (1)  with  similar  activities  in  the  pri- 
vate sector:  and 

"(3)  support  projects,  conduct  research,  and 
disseminate  information  relating  to  preventive 
medicine,  health  promotion,  and  physical  fitness 
and  sports  medicine. 

"(c)  Certain  Demonstration  Projects.— 

"(1)  In  general.— In  carrying  out  subsection 
(b)(3),  the  Secretary  may  make  grants  to  carry 
out  demonstration  projects  for  the  purpose  of 
improving  adolescent  health,  including  projects 
to  train  health  care  providers  in  providing  serv- 
ices to  adolescents  and  projects  to  reduce  the  in- 
cidence of  violence  among  adolescents,  particu- 
larly among  minority  males. 

"(2)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  paragraph  (1). 
there  are  authorized  to  be  appropriated 
t5.000.000  for  fiscal  year  1993.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1994  through  1997. 

"(d)  Information  Clearinghouse.— In  carry- 
ing out  subsection  (b).  the  Secretary  shall  estab- 
lish and  maintain  a  National  Information  Clear- 
inghouse on  Adolescent  Health  to  collect  and 
disseminate  to  health  professionals  and  the  gen- 
eral public  information  on  adolescent  health. 

"(e)  National  Plan.— In  carrying  out  sub- 
section (b).  the  Secretary  shall  develop  a  na- 
tional plan  for  improving  adolescent  health.  The 
plan  shall  be  consistent  with  the  applicable  ob- 


jectives established  by  the  Secretary  for  the 
health  status  of  the  people  of  the  United  States 
for  the  year  2000.  and  shall  be  periodically  re- 
viewed, and  as  appropriate,  revised.  The  plan, 
and  any  revisions  in  the  plan,  shall  be  submit- 
ted to  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate. 

"(f)  ADOLESCENT  HEALTH.— For  purposes  of 
this  section,  the  term  'adolescent  health',  with 
respect  to  adolescents  of  all  ethnic  and  racial 
groups,  means  all  diseases,  disorders,  and  condi- 
tions (including  with  respect  to  mental  health) — 

"(1)  unique  to  adolescents,  or  more  serious  or 
more  prevalent  in  adolescents: 

"(2)  for  which  the  factors  of  medical  risk  or 
types  of  medical  intervention  are  different  for 
adolescents,  or  for  which  it  is  unknown  whether 
such  factors  or  types  are  different  for  adoles- 
cents: or 

"<3)  with  respect  to  which  there  has  been  in- 
sufficient clinical  research  involving  adolescents 
as  subjects  or  insufficient  clinical  data  on  ado- 
lescents.". 

SEC.  303.  LEAD  POISONING  PREVENTION. 

(a)  Is  General.— Section  317 A  of  the  Public 
Health  Service  Act  (42  U.S.C.  247b-l)  is  amended 
to  read  as  follows: 

"SCREENINGS.  REFERRALS.  AND  EDUCATION 
REGARDING  LEAD  POISONING 
"Sec  317A.  (a)  AUTHORITY  FOR  GRANTS.— 
"(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary,  acting  through  the  Director  of  the 
Centers  for   Disease   Control   and   Prevention, 
may  make  grants  to  States  and  political  subdivi- 
sions of  States  for  the  initiation  and  expansion 
of  community  programs  designed— 
"(A)  to  provide,  for  infants  and  children — 
"(i)  screening  for  elevated  blood  lead  levels: 
"(ii)  referral  for  treatment  of  such  levels:  and 
"(iii)  referral  for  environmental  intervention 
associated  with  such  levels:  and 

"(B)  to  provide  education  about  childhood 
lead  poisoning. 

"(2)  AUTHORITY  REGARDING  CERTAIN  ENTI- 
TIES.—With  respect  to  a  geographic  area  with  a 
need  for  activities  authorized  m  paragraph  (1). 
in  any  case  in  which  neither  the  State  nor  the 
political  subdivision  in  which  such  area  is  lo- 
cated has  applied  for  a  grant  under  paragraph 
(1).  the  Secretary  may  make  a  grant  under  such 
paragraph  to  any  grantee  under  section  329. 
330.  340.  or  340A  for  carrying  out  such  activities 
in  the  area. 

"(3)  PROVISION  OF  all  SERVICES  AND  ACTIVI- 
TIES THROUGH  EACH  GRANTEE.— In  making 
grants  under  paragraph  (1).  the  Secretary  shall 
ensure  that  each  of  the  activities  described  in 
such  paragraph  is  provided  through  each  grant- 
ee under  such  paragraph.  The  Secretary  may 
authorize  such  a  grantee  to  provide  the  services 
and  activities  directly,  or  through  arrangements 
with  other  providers. 
"(b)  Status  as  Medicaid  Provider.— 
"(1)  In  general.— Subject  to  paragraph  (2), 
the  Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless,  in  the  case  of  any  service  de- 
scribed in  such  subsection  that  is  made  available 
pursuant  to  the  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act  for  the  State  in- 
volved- 

"(A)  the  applicant  for  the  grant  will  provide 
the  service  directly,  and  the  applicant  has  en- 
tered into  a  participation  agreement  under  the 
State  plan  and  is  qualified  to  receive  payments 
under  such  plan:  or 

"(B)  the  applicant  will  enter  into  an  agree- 
ment with  a  provider  under  ivhich  the  provider 
will  provide  the  service,  and  the  provider  has 
entered  into  such  a  participation  agreement  and 
is  qualified  to  receive  such  payments. 

"(2)  Waiver  regarding  certain  secondary 
agree.me.\ts.— 


"(A)  In  the  case  of  a  provider  making  an 
agreement  pursuant  to  paragraph  (1)(B)  regard- 
ing the  provision  of  services,  the  requirement  es- 
tablished in  such  paragraph  regarding  a  partici- 
pation agreement  shall  be  waived  by  the  Sec- 
retary if  the  provider  does  not.  in  proxnding 
health  care  services,  impose  a  charge  or  accept 
reimbursement  available  from  any  third-party 
payor,  including  reimbursement  under  any  in- 
surance policy  or  under  any  Federal  or  State 
health  benefits  plan. 

"(B)  A  determination  by  the  Secretary  of 
whether  a  provider  referred  to  in  subparagraph 
(A)  meets  the  criteria  for  a  waiver  under  such 
subparagraph  shall  be  made  without  regard  to 
whether  the  provider  accepts  voluntary  doria- 
tions  regarding  the  provision  of  xrvices  to  the 
public. 

"(c)  Priority  in  Making  Grants.— In  making 
grants  under  subsection  (a),  the  Secretary  shall 
give  priority  to  applications  for  programs  that 
will  serve  areas  with  a  high  incidence  of  ele- 
vated blood  lead  levels  in  infants  and  children. 

"(d)  Grant  Application.— No  grant  may  be 
made  under  subsection  (a),  unless  an  applica- 
tion therefor  has  been  submitted  to,  and  ap- 
proved by,  the  Secretary.  Such  an  application 
shall  be  in  such  form  and  shall  be  submitted  in 
such  manner  as  the  Secretary  shall  prescribe 
and  shall  include  each  of  the  following: 

"(1)  A  complete  description  of  the  program 
which  is  to  be  provided  by  or  through  the  appli- 
cant. 

"(2)  Assurances  satisfactory  to  the  Secretary 
that  the  program  to  be  provided  under  the  grant 
applied  for  will  include  educational  programs 
designed  to — 

"(A)  communicate  to  parents,  educators,  and 
local  health  officials  the  significance  and  preva- 
lence of  lead  poisoning  in  infants  and  children 
(including  the  sources  of  lead  exposure,  the  im- 
portance of  screening  young  children  for  lead, 
and  the  preventive  steps  that  parents  can  take 
in  reducing  the  risk  of  lead  poisoning)  which 
the  program  is  designed  to  detect  and  prevent: 
and 

"(B)  communicate  to  health  professionals  and 
paraprofessionals  updated  knowledge  concern- 
ing lead  poisoning  and  research  (including  the 
health  consequences,  if  any.  of  low-level  lead 
burden:  the  prevalence  of  lead  poisoning  among 
all  socioeconomic  groupings:  the  benefits  of  ex- 
panded lead  screening:  and  the  therapeutic  and 
other  interventions  available  to  prevent  and 
combat  lead  poisoning  in  affected  children  and 
families). 

"(3)  Assurances  satisfactory  to  the  Secretary 
that  the  applicant  will  report  on  a  quarterly 
basis  the  number  of  infants  and  children 
screened  for  elevated  blood  lead  levels,  the  num- 
ber of  infants  and  children  who  were  found  to 
have  elevated  blood  lead  levels,  the  number  and 
type  of  medical  referrals  made  for  such  infants 
and  children,  the  outcome  of  such  referrals,  and 
other  information  to  measure  program  effective- 
ness. 

"(4)  Assurances  satisfactory  to  the  Secretary 
that  the  applicant  will  make  such  reports  re- 
specting the  program  involved  as  the  Secretary 
may  require. 

"(5)  Assurances  satisfactory  to  the  Secretary 
that  the  applicant  will  coordinate  the  activities 
carried  out  pursuant  to  subsection  (a)  icith  re- 
lated activities  and  services  carried  out  in  the 
State  by  grantees  under  title  V  or  XIX  of  the  So- 
cial Security  Act. 

"(6)  Assurances  satisfactory  to  the  Secretary 
that  Federal  funds  made  available  under  such  a 
grant  for  any  period  will  be  so  used  as  to  sup- 
plement and,  to  the  extent  practical,  increase 
the  level  of  State,  local,  and  other  non-Federal 
funds  that  would,  in  the  absence  of  such  Fed- 
eral funds,  be  made  available  for  the  program 
for  which  the  grant  is  to  be  made  and  will  in  no 
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event  supplant  such  State,  local,  and  other  non- 
Federal  funds. 

"(7)  Such  other  information  as  the  Secretary 
may  prescribe. 

"(e)  Relatiosship  to  Services  and  activi- 
ties Under  Other  Programs.— 

"(I)  Is  general.— A  recipient  of  a  grant 
under  subsection  (a)  may  not  make  payments 
from  the  grant  for  any  service  or  activity  to  the 
extent  that  payment  has  been  made,  or  can  rea- 
sonably be  expected  to  be  made,  unth  respect  to 
such  service  or  activity — 

"(A)  under  any  State  compensation  program, 
under  an  insurance  policy,  or  under  any  Fed- 
eral or  State  health  benefits  program:  or 

"(B)  by  an  entity  that  provides  health  services 
on  a  prepaid  basis. 

"(2)  APPLICABILITY  TO  CERTAIN  SECONDARY 
ACREE.\IE.\TS     for     PROVISION     OF     SERVICES.— 

Paragraph  (1)  shall  not  apply  in  the  case  of  a 
provider  through  which  a  grantee  under  sub- 
section (a)  provides  services  under  such  sub- 
section if  the  Secretary  has  provided  a  waiver 
under  subsection  (b)(2)  regarding  the  provider. 

"(f)  Method  and  Amount  of  Payment.— The 
Secretary  shall  determine  the  amount  of  a  grant 
made  under  subsection  (a).  Payments  under 
such  grants  may  be  made  in  advance  on  the 
basis  of  estimates  or  by  way  of  reimbursement, 
with  necessary  adfustments  on  account  of  un- 
derpayments or  overpayments,  and  in  such  in- 
stallments and  on  such  terms  and  conditions  as 
the  Secretary  finds  necessary  to  carry  out  the 
purposes  of  such  grants.  Sot  more  than  10  per- 
cent of  any  grant  may  be  obligated  for  adminis- 
trative costs. 

"(g)  Supplies,  equipment,  and  Employee 
Detail.— The  Secretary,  at  the  request  of  a  re- 
cipient of  a  grant  under  subsection  (a),  may  re- 
duce the  amount  of  such  grant  by — 

"(1)  the  fair  market  value  of  any  supplies  or 
e<tuipment  furnished  the  grant  recipient:  and 

"(2)  the  amount  of  the  pay.  allowances,  and 
travel  expenses  of  any  officer  or  employee  of  the 
Government  when  detailed  to  the  grant  recipient 
and  the  amount  of  any  other  costs  incurred  in 
connection  with  the  detail  of  such  officer  or  em- 
ployee: 

when  the  furnishing  of  such  supplies  or  equip- 
ment or  the  detail  of  such  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request  of 
such  grant  recipient  and  for  the  purpose  of  car- 
rying out  a  program  with  respect  to  which  the 
grant  under  subsection  (a)  is  made.  The  amount 
by  which  any  such  grant  is  so  reduced  shall  be 
available  for  payment  by  the  Secretary  of  the 
costs  incurred  in  furnishing  the  supplies  or 
equipment,  or  m  detailing  the  personnel,  on 
which  the  reduction  of  such  grant  is  based,  and 
such  amount  shall  be  deemed  as  part  of  the 
grant  and  shall  be  deemed  to  have  been  paid  to 
the  grant  recipient. 

"(h)  Records.— Each  recipient  of  a  grant 
under  subsection  (a)  shall  keep  such  records  as 
the  Secretary  shall  prescribe,  including  records 
which  fully  disclose  the  amount  and  disposition 
by  such  recipient  of  the  proceeds  of  such  grant. 
the  total  cost  of  the  undertaking  in  connection 
with  which  such  grant  was  made,  and  the 
amount  of  that  portion  of  the  cost  of  the  under- 
taking supplied  by  other  sources,  and  such 
Other  records  as  will  facilitate  an  effective 
audit. 

"(i)  ALDIT  AND  E.XA.VINATION  OF  RECORDS.— 

The  Secretary  and  the  Comptroller  General  of 
the  United  States,  or  any  of  their  duly  author- 
ized representatives,  shall  have  access  for  the 
purpose  of  audit  and  examination  to  any  books, 
documents,  papers,  and  records  of  the  recipient 
of  a  grant  under  subsection  (a),  that  are  perti- 
nent to  such  grant. 

"(})  Annual  Report.— 

"(1)  In  general— Not  later  than  .May  1  of 
each  year,  the  Secretary  shall  submit  to  the 


Congress  a  report  on  the  effectiveness  during 
the  preceding  fiscal  year  of  programs  carried  out 
with  grants  under  subsection  (a)  and  of  any 
programs  that  are  carried  out  by  the  Secretary 
pursuant  to  subsection  (0(2). 

"(2)  Certain  REauiREMENTS.-Each  report 
under  paragraph  (1)  shall  include,  in  addition 
to  any  other  information  that  the  Secretary  may 
require,  the  following  information: 

"(A)  The  number  of  infants  and  children 
screened. 

"(B)  Demographic  information  on  the  popu- 
lation of  infants  and  children  screened,  includ- 
ing the  age  and  racial  or  ethnic  status  of  such 
population. 

"(C)  The  number  of  screening  sites. 

"(D)  A  description  of  the  severity  of  the  extent 
of  the  blood  lead  levels  of  the  infants  and  chil- 
dren screened,  expressed  in  categories  of  sever- 
ity. 

"(E)  The  sources  of  payment  for  the 
screenings. 

"(F)  A  comparison  of  the  data  provided  pur- 
suant to  subparagraphs  (A)  through  (E)  with 
the  equivalent  data,  if  any.  provided  in  the  re- 
port under  paragraph  (1)  preceding  the  report 
involved. 

"(k)  INDIAN  Tribes.— For  purposes  of  this  sec- 
tion, the  term  'political  subdivision'  includes  In- 
dian tribes. 

"(I)  Fu.\ding.— 

"(1)  Authorization  of  appropriations.— 
For  the  purpose  of  carrying  out  this  section, 
there  are  authorized  to  be  appropriated 
UO.(m,000  for  fiscal  year  1993,  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1994  through  1997. 

"(2)  Allocation  for  other  programs.— Of 
the  amounts  appropriated  under  paragraph  (1) 
for  any  fiscal  year,  the  Secretary  may  reserve 
not  more  than  20  percent  for  carrying  out  pro- 
grams regarding  the  activities  described  in  sub- 
section (a)  in  addition  to  the  program  of  grants 
established  in  such  subsection.". 

<b)  Other  Programs.— Part  A  of  title  III  of 
the  Public  Health  Service  Act  (42  U.S.C.  241  et 
seq.)  is  amended  by  inserting  after  section  317A 
the  following  section: 

"EDUCATION,  technology  ASSESSMENT.  AND 
epidemiology  regarding  lead  POISONING 

"Sec.  317 b.  (a)  Prevention.— 

"(1)  Public  education.— The  Secretary,  act- 
ing through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention,  shall  carry  out  a 
program  to  educate  health  professionals  and 
paraprofessionals  and  the  general  public  on  the 
prevention  of  lead  poisoning  in  infants  and  chil- 
dren. In  carrying  out  the  program,  the  Secretary 
shall  make  available  information  concerning  the 
health  effects  of  low-level  lead  toxicity,  the 
causes  of  lead  poisoning,  and  the  primary  and 
secondary  preventive  measures  that  may  be 
taken  to  prevent  such  poisoning. 

"(2)  Inter  AG  E.\CY  task  force — 

"(A)  Not  later  than  6  months  after  the  date  of 
the  enactment  of  the  Preventive  Health  Amend- 
ments of  1992,  the  Secretary  shall  establish  a 
council  to  be  known  as  the  Interagency  Task 
Force  on  the  Prevention  of  Lead  Poisoning  (in 
this  paragraph  referred  to  as  the  Task  Force). 
The  Task  Force  shall  coordinate  the  efforts  of 
Federal  agencies  to  prevent  lead  poisoning. 

"(B)  The  Task  Force  shall  be  composed  of— 

"(I)  the  Secretary,  who  shall  serve  as  the 
chair  of  the  Task  Force: 

"(ii)  the  Secretary  of  Housing  and  Urban  De- 
velopment: 

"(Hi)  the  Administrator  of  the  Environmental 
Protection  Agency:  and 

"(iv)  senior  staff  of  each  of  the  officials  speci- 
fied in  clauses  (i)  through  (Hi),  as  selected  by 
the  officials  respectively. 

"(C)  The  Task  Force  shall- 

"(i)  review,  evaluate,  and  coordinate  current 
strategies  and  plans  formulated  by  the  officials 


serving  as  members  of  the  Task  Force,  includ- 
ing— 

"(I)  the  plan  of  the  Secretary  of  Health  and 
Human  Services  entitled  "Strategic  Plan  for  the 
Elimination  of  Lead  Poisoning",  dated  Feb- 
ruary 21.  1991: 

"(II)  the  plan  of  the  Secretary  of  Housing  and 
Urban  Development  entitled  "Comprehensive 
and  Workable  Plan  for  the  Abatement  of  Lead- 
Based  Paint  in  Privately  Owned  Housing", 
dated  December  7, 1990:  and 

"(HI)  the  strategy  of  the  Administrator  of  the 
Environmental  Protection  Agency  entitled 
"Strategy  for  Reducing  Lead  Exposures",  dated 
February  21.  1991: 

"(ii)  develop  a  unified  implementation  plan 
for  programs  that  receive  Federal  financial  as- 
sistance for  activities  related  to  the  prevention 
of  lead  poisoning: 

"(Hi)  establish  a  mechanism  for  sharing  and 
disseminating  information  among  the  agencies 
represented  on  the  Task  Force: 

"(iv)  identify  the  most  promising  areas  of  re- 
search and  education  concerning  lead  poison- 
ing: 

"(V)  identify  the  practical  and  technological 
constraints  to  expanding  lead  poisoning  preven- 
tion: 

"(vi)  annually  carry  out  a  comprehensive  re- 
view of  Federal  programs  providing  assistance 
to  prevent  lead  poisoning,  and  not  later  than 
May  I  of  each  year,  submit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate  and 
the  Committee  on  the  Environment  and  Public 
Works  of  the  Senate,  and  to  the  Committee  on 
Energy  and  Commerce  of  the  House  of  Rep- 
resentatives, a  report  that  summarizes  the  find- 
ings made  as  a  result  of  such  review  and  that 
contains  the  recommendations  of  the  Task  Force 
on  the  programs  and  policies  with  respect  to 
which  the  Task  Force  is  established,  including 
related  budgetary  recommendations:  and 

"(vii)  annually  review  and  coordinate  depart- 
mental and  agency  budgetary  requests  with  re- 
spect to  all  lead  poisoning  prevention  activities 
of  the  Federal  Government. 

"(b)  Technology  assess.kient  and  Epidemi- 
ology.—The  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention,  shall,  directly  or  through  grants  or 
contracts— 

"(1)  provide  for  the  development  of  improved, 
more  cost-effective  testing  measures  for  detect- 
ing lead  toxicity  in  children: 

"(2)  provide  for  the  development  of  improved 
methods  of  assessing  the  prevalence  of  lead  poi- 
soning, including  such  methods  as  may  be  nec- 
essary to  conduct  individual  assessments  for 
each  State: 

"(3)  provide  for  the  collection  of  data  on  the 
incidence  and  prevalence  of  lead  poisoning  of 
infants  and  children,  on  the  demographic  char- 
acteristics of  infants  and  children  with  such 
poisoning  (including  racial  and  ethnic  status), 
and  on  the  source  of  payment  for  treatment  for 
such  poisoning  (including  the  extent  to  which 
insurance  has  paid  for  such  treatment):  and 

"(4)  provide  for  any  applied   research    nec- 
essary to  improve  the  effectiveness  of  program^ 
for  the  prevention  of  lead  poisoning  in  infant 
and  children". 

SEC.  304.  PREVENTABLE  CASES  OF  INFERTILITY 
ARISING  AS  RESULT  OF  SEXUALLY 
TRANSUITTED  DISEASES. 

Part  A  of  title  III  of  the  Public  Health  Service 
Act  (42  U.S.C.  241  et  seq.)  is  amended  by  insert- 
ing after  section  318  the  following  section: 

"INFERTILITY  AND  SEXUALLY  TRANSMITTED 
DISEASES 

"SEC  318A.  (a)  In  General— The  Secretary, 
acting  through  the  Director  of  the  Centers  for 
Disease  Control  and  Prevention,  may  make 
grants  to  States,  political  subdivisions  of  States, 
and  other  public  or  nonprofit  private  entities  for 
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the  purpose  of  carrying  out  the  actimties  de- 
scribed in  subsection  (c)  regarding  any  treatable 
sexually  transmitted  disease  that  can  cause  in- 
fertility in  women  if  treatment  is  not  received 
for  the  disease. 

"(b)  AUTHORITY  REGARDING  INDIVIDUAL  DIS- 
EASES.—With  respect  to  diseases  described  in 
subsection  (a),  the  Secretary  shall,  in  making  a 
grant  under  such  subsection,  specify  the  par- 
ticular disease  or  diseases  with  respect  to  which 
the  grant  is  to  be  made.  The  Secretary  may  not 
make  the  grant  unless  the  applicant  involved 
agrees  to  carry  out  this  section  only  with  respect 
to  the  disease  or  diseases  so  specified. 

"(c)  AUTHORIZED  ACTIVITIES.— With  respect  to 
any  sexually  transmitted  disease  described  in 
subsection  (a),  the  activities  referred  to  in  such 
subsection  are — 

"(1)  screening  women  for  the  disease  and  for 
secondary  conditions  resulting  from  the  disease, 
subject  to  compliance  with  criteria  issued  under 
subsection  (f): 

"(2)  providing  treatment  to  women  for  the  dis- 
ease: 

"(3)  providing  counseling  to  women  on  the 
prevention  and  control  of  the  disease  (including, 
in  the  case  of  a  woman  with  the  disease,  coun- 
seling on  the  benefits  of  locating  and  providing 
such  counseling  to  any  individual  from  whom 
the  woman  may  have  contracted  the  disease  and 
any  individual  whom  the  woman  may  have  ex- 
posed to  the  disease): 

"(4)  providing  follow-up  services: 

"(5)  referrals  for  necessary  medical  services 
for  women  screened  pursuant  to  paragraph  (1), 
including  referrals  for  evaluation  and  treatment 
with  respect  to  acquired  immune  deficiency  syn- 
drome and  other  sexually  transmitted  diseases: 

"(6)  in  the  case  of  any  woman  receiving  serv- 
ices pursuant  to  any  of  paragraphs  (1)  through 
(5),  providing  to  the  partner  of  the  woman  the 
services  described  in  such  paragraphs,  as  appro- 
priate: 

"(7)  providing  outreach  services  to  inform 
women  of  the  availability  of  the  services  de- 
scribed in  paragraphs  (1)  through  (6): 

"(8)  providing  to  the  public  information  and 
education  on  the  prevention  and  control  of  the 
disease,  including  disseminating  such  informa- 
tion: and 

"(9)  providing  training  to  health  care  provid- 
ers in  carrying  out  the  screenings  and  counsel- 
ing described  in  paragraphs  (1)  and  (3). 

"(d)  REOUIRE.VENT  of  AVAILABILITY  OF  ALL 

Services  Through  Each  GR.\NTEE.—The  Sec- 
retary may  make  a  grant  under  subsection  (a) 
only  if  the  applicant  involved  agrees  that  each 
activity  authorized  in  subsection  (c)  will  be 
available  through  the  applicant.  With  respect  to 
compliance  with  such  agreement,  the  applicant 
may  expend  the  grant  to  carry  out  any  of  the 
activities  directly,  and  may  expend  the  grant  to 
enter  into  agreements  with  other  public  or  non- 
profit private  entities  under  which  the  entities 
carry  out  the  activities. 

"(e)  Required  providers  regarding  Cer- 
tain SERVICES.— The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  the  applicant 
involved  agrees  that,  in  expending  the  grant  to 
carry  out  activities  authorized  in  subsection  (c). 
the  services  described  in  paragraphs  (1)  through 
(7)  of  such  subsection  will  be  provided  only 
through  entities  that  are  State  or  local  health 
departments,  grantees  under  section  329,  330, 
340,  340 A,  or  1001,  or  are  other  public  or  non- 
profit private  entities  that  provide  health  serv- 
ices to  a  significant  number  of  low-income 
women. 

"(f)  Quality  Assurance  Regarding  Scree.\- 
ING  FOR  Diseases.— For  purposes  of  this  section, 
the  Secretary  shall  establish  criteria  for  ensur- 
ing the  quality  of  screening  procedures  for  dis- 
eases described  in  subsection  (a). 

"(g)  CONFIDENTIALITY.— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  if  the 


applicant  involved  agrees,  subject  to  applicable 
law,  to  maintain  the  confidentiality  of  informa- 
tion on  individuals  with  respect  to  activities  car- 
ried out  under  subsection  (c). 

"(h)  Limitation  on  Imposition  of  Fees  for 
Services.— The  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  applicant  in- 
volved agrees  that,  if  a  charge  is  imposed  for  the 
provision  of  services  or  activities  under  the 
grant,  such  charge— 

"(1)  will  be  made  according  to  a  schedule  of 
charges  that  is  made  available  to  the  public: 

"(2)  will  be  adjusted  to  reflect  the  income  of 
the  individual  involved:  and 

"(3)  will  not  be  imposed  on  any  individual 
with  an  income  of  less  than  150  percent  of  the 
official  poverty  line,  as  established  by  the  Direc- 
tor of  the  Office  of  Management  and  Budget 
and  revised  by  the  Secretary  in  accordance  with 
section  673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981. 

"(i)  Limitations  on  Certain  Expendi- 
tures.—The  Secretary  may  make  a  grant  under 
subsection  (a)  only  if  the  applicant  involved 
grant  agrees  that  not  less  than  80  percent  of  the 
grant  will  be  expended  for  the  purpose  of  carry- 
ing out  paragraphs  (1)  through  (7)  of  subsection 
(c). 

"(j)  Reports  to  Secretary.— 

"(1)  Collection  of  data.— The  Secretary 
may  make  a  grant  under  subsection  (a)  only  if 
the  applicant  involved  agrees,  with  respect  to 
any  disease  selected  under  subsection  (b)  for  the 
applicant,  to  submit  to  the  Secretary,  for  each 
fiscal  year  for  which  the  applicant  receives  such 
a  grant,  a  report  providing— 

"(A)  the  incidence  of  the  disease  among  the 
population  of  individuals  served  by  the  appli- 
cant: 

"(B)  the  number  and  demographic  character- 
istics of  individuals  in  such  population: 

"(C)  the  types  of  interventions  and  treatments 
provided  by  the  applicant,  and  the  health  con- 
ditions with  respect  to  which  referrals  have  been 
made  pursuant  to  subsection  (c)(5): 

"(D)  an  assessment  of  the  extent  to  which  the 
activities  carried  pursuant  to  subsection  (a) 
have  reduced  the  incidence  of  infertility  in  the 
geographic  area  involved:  and 

"(E)  such  other  information  as  the  Secretary 
may  require  with  respect  to  the  project  earned 
out  with  the  grant. 

"(2)  Utility  and  comparability  of  data.— 
The  Secretary  shall  carry  out  activities  for  the 
purpose  of  ensuring  the  utility  and  comparabil- 
ity of  data  collected  pursuant  to  paragraph  (1). 

"(k)  Maintenance  of  Effort.— With  respect 
to  activities  for  which  a  grant  under  subsection 
(a)  is  authorized  to  be  expended,  the  Secretary 
may  make  such  a  grant  only  if  the  applicant  in- 
volved agrees  to  maintain  expenditures  of  non- 
Federal  amounts  for  such  activities  at  a  level 
that  is  not  less  than  the  average  level  of  such 
expenditures  maintained  by  the  applicant  for 
the  2-year  period  preceding  the  fiscal  year  for 
which  the  applicant  is  applying  to  receive  such 
a  grant. 

"(I)  Requirement  of  application.- 

"(1)  In  general.— The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  an  applica- 
tion for  the  grant  is  submitted  to  the  Secretary, 
the  application  contains  the  plan  required  in 
paragraph  (2).  and  the  application  is  in  such 
form,  is  made  in  such  manner,  and  contains 
such  agreements,  assurances,  and  information 
as  the  Secretary  determines  to  be  necessary  to 
carry  out  this  section. 

"(2)  Submission  of  plan  for  program  of 

GRANTEE.— 

"(A)  In  general.— The  Secretary  may  make  a 
grant  under  subsection  (a)  only  if  the  applicant 
involved  submits  to  the  Secretary  a  plan  describ- 
ing the  manner  in  which  the  applicant  will  com- 
ply with  the  agreements  required  as  a  condition 


of  receiving  such  a  grant,  including  a  specifica- 
tion of  the  entities  through  which  activities  au- 
thorized in  subsection  (c)  will  be  provided. 

"(B)  Participation  of  certain  entities.— 
The  Secretary  may  make  a  grant  under  sub- 
section (a)  only  if  the  applicant  provides  assur- 
ances satisfactory  to  the  Secretary  that  the  plan 
submitted  under  subparagraph  (A)  has  been  pre- 
pared in  consultation  with  an  appropriate  num- 
ber and  variety  of— 

"(i)  representatives  of  entities  in  the  geo- 
graphic area  involved  that  provide  services  for 
the  prevention  and  control  of  sexually  transmit- 
ted diseases,  including  programs  to  provide  to 
the  public  information  and  education  regarding 
such  diseases:  and 

"(ii)  representatives  of  entities  in  such  area 
that  provide  family  planning  services. 

"(m)  Duration  of  Grant— The  period  during 
which  payments  are  made  to  an  entity  from  a 
grant  under  subsection  (a)  may  not  exceed  3 
years.  The  provision  of  such  payments  shall  be 
subject  to  annual  apjnovai  by  the  Secretary  of 
the  payments  and  subject  to  the  availability  of 
ajjpropriations  for  the  fiscal  year  involved  to 
make  the  payments  in  such  year.  The  preceding 
sentence  may  not  be  construed  to  establish  a 
limitation  on  the  number  of  grants  under  such 
subsection  that  may  be  made  to  an  entity. 

"(n)   Technical  assistance,  and  Suppues 

AND  SERVICES  IN  LlEU  OF  GRANT  FU.KDS- 

"(1)  TECHNICAL  ASSISTANCE.— The  Secretary 
may  provide  training  and  technical  assistance 
to  grantees  under  subsection  (a)  with  respect  to 
the  planning,  develojrment,  and  operation  of 
any  program  or  service  carried  out  under  such 
subsection.  The  Secretary  may  provide  such 
technical  assistance  directly  or  through  grants 
or  contrcu:ts. 

"(2)  Supplies,  equipment,  and  employee  de- 
tail.— The  Secretary,  at  the  request  of  a  recipi- 
ent of  a  grant  under  subsection  (a),  may  reduce 
the  amount  of  such  grant  by — 

"(A)  the  fair  market  value  of  any  supplies  or 
equipment  furnished  the  grant  reapient:  arui 

"(B)  the  amount  of  the  pay,  allowances,  and 
travel  expenses  of  any  officer  or  employee  of  the 
Government  when  detailed  to  the  grant  recipient 
and  the  amount  of  any  other  costs  incurred  in 
connection  with  the  detail  of  such  officer  or  em- 
ployee: 

when  the  furnishing  of  such  supplies  or  equip- 
ment or  the  detail  of  such  an  officer  or  employee 
is  for  the  convenience  of  and  at  the  request  of 
such  grant  recipient  and  for  the  purpose  of  car- 
rying out  a  program  with  resjxct  to  which  the 
grant  under  subsection  (a)  is  made.  The  amount 
by  which  any  such  grant  is  so  reduced  shall  be 
available  for  payment  by  the  Secretary  of  the 
costs  incurred  in  furnishing  the  supplies  or 
equipment,  or  in  detailing  the  personnel,  on 
which  the  reduction  of  such  grant  is  based,  and 
such  amount  shall  be  deemed  as  part  of  the 
grant  and  shall  be  deemed  to  have  been  paid  to 
the  grant  recipient. 

"(0)  Evaluations  and  Reports  by  Sec- 
retary.— 

"(I)  Evaluations.— The  Secretary  shall,  di- 
rectly or  through  contracts  with  public  or  pri- 
vate entities,  provide  for  annual  evaluations  of 
programs  carried  out  rmrsuant  to  subsection  (a) 
in  order  to  determine  the  quality  and  effective- 
ness of  the  programs. 

"(2)  Report  to  congress— Not  later  than  I 
year  after  the  date  on  which  amounts  are  first 
appropriated  pursuant  to  subspction  (s).  and  bi- 
ennially thereafter,  the  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate,  a  report— 

"(A)  summarizing  the  information  provided  to 
the  Secretary  in  reports  made  pursuant  to  sub- 
section (j)(l).  including  information  on  the  tnci- 


32874 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32875 


dence  of  sexually  transmitted  diseases  described 
in  subsection  (a):  and 

"(B)  summarizing  evaluations  carried  out 
pursuant  to  paragraph  (1)  during  the  preceding 
fiscal  year. 

"(p)  COORDlSATtOS  OF  FEDERAL  PROGRAMS  — 

The  Secretary  shall  coordinate  the  program  car- 
ried out  under  this  section  with  any  similar  pro- 
grams administered  by  the  Secretary  (including 
coordination  between  the  Director  of  the  Centers 
for  Disease  Control  and  Prevention  and  the  Di- 
rector of  the  National  Institutes  of  Health). 

"(Q)  AUTHORIZATIO\  OF  APPR0PRJATIO.\S.— 
For  the  purpose  of  carrying  out  this  section, 
other  than  subsections  (o)  and  (r).  there  are  au- 
thorized to  be  appropriated  $25,000,000  for  fiscal 
years  1993,  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1994  and  1995. 

"(r)  Separate  Gra\ts  for  Research  o.v  De- 
livery OF  Services.— 

"(1)  Is  general.— The  Secretary  may  make 
grants  for  the  purpose  of  conducting  research 
on  the  manner  in  which  the  delivery  of  services 
under  subsection  (a)  may  be  improved.  The  Sec- 
retary may  make  such  grants  only  to  grantees 
under  such  subsection  and  to  public  and  non- 
profit private  entities  that  are  carrying  out  pro- 
grams substantially  similar  to  programs  carried 
out  under  such  subsection. 

'•(2)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  the  purpose  of  carrying  out  paragraph  (1). 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  1995.  '. 

SSC.  306.   BULK  PURCHASES  OF  VACCINES  FOR 
CERTAIN  PROGRAMS. 

Part  D  of  title  III  of  the  Public  Health  Service 
Act  (42  U.S.C.  254b  el  seq.)  is  amended  by  add- 
ing at  the  end  the  following  subpart: 

"Subpart  VJ 11— Bulk  Purchase  of  Vaccines  for 
Certain  Programs 

"BULK  PURCHASES  OF  VACCINES  FOR  CERTAIN 
PROGRAMS 

"Sec.  340B.  (a)  agreements  for  Pur- 
chases.- 

"(1)  In  general —Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Preventive 
Health  Amendments  of  1992,  the  Secretary,  act- 
ing through  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  and  in  consulta- 
tion with  the  Administrator  of  the  Health  Re- 
sources and  Services  Administration,  shall  enter 
into  negotiations  with  manufacturers  of  vac- 
cines for  the  purpose  of  establishing  and  main- 
taining agreements  under  which  entities  de- 
scribed m  paragraph  (2)  may  purchase  vaccines 
from  the  manufacturers  at  the  prices  specified  in 
the  agreements. 

"(2)  Releva.\T  entities— The  entities  re- 
ferred to  in  paragraph  (1)  are  entities  that  pro- 
vide immunizations  against  vaccine-preventable 
diseases  under  the  programs  established  in  sec- 
tions 329.  330.  340,  and  340A. 

"(b)  Negotiation  of  Prices— in  carrying  out 
subsection  (a),  the  Secretary  shall,  to  the  extent 
practicable,  ensure  that  the  prices  provided  for 
in  agreements  under  such  subsection  are  com- 
parable to  the  prices  provided  for  in  agreements 
negotiated  by  the  Secretary  on  behalf  of  grant- 
ees under  section  317(j)(l). 

"(c)  AUTHORITY  OF  SECRETARY.— In  carrying 
out  subsection  (a),  the  Secretary,  in  the  discre- 
tion of  the  Secretary,  may  enter  into  the  agree- 
ments described  in  such  subsection  (and  may  de- 
cline to  enter  into  such  agreements),  may  modify 
such  agreements,  may  extend  such  agreements, 
and  may  terminate  such  agreements. 

"(d)  Rule  of  Co.\STRUCTiON.—This  section 
may  not  be  construed  as  requiring  any  State  to 
reduce  or  terminate  the  supply  of  vaccines  pro- 
vided by  the  State  to  any  of  the  entities  de- 
scribed in  subsection  (a)(2).". 


SEC.  306.  STATE  PROGRAMS  REGARDING  DATA  ON 
BIRTH  DEFECTS. 

(a)  In  General.— Part  A  of  title  III  of  the 
Public  Health  Service  Act,  as  amended  by  sec- 
tion 303(b)  of  this  Act,  is  amended  by  inserting 
after  section  317B  the  following  section: 

"COLLECTION  OF  DATA  ON  BIRTH  DEFECTS 

"Sec.  317C.  (a)  State  Programs  — 

"(1)  Is  GENERAL.— The  Secretary,  acting 
through  the  Director  of  the  Centers  for  Disease 
Control  and  Prevention,  shall  encourage  States 
to  establish  or  improve  programs  for  the  collec- 
tion and  analysis  of  epidemiological  data  on 
birth  defects. 

"(2)  Provision  of  .assistance.— The  Secretary 
niay,  directly  or  through  grants,  cooperative 
agreements,  or  contracts,  provide  assistance  to 
States  regarding  the  purpose  specified  in  sub- 
section (a). 

"(b)  National  Clearinghouse.— The  Sec- 
retary, acting  through  the  Director  of  the  Cen- 
ters for  Disease  Control  and  Prevention,  shall 
establish  and  maintain  a  National  Information 
Clearinghouse  on  Birth  Defects  to  collect  and 
disseminate  to  health  professionals  and  the  gen- 
eral public  information  on  birth  defects,  includ- 
ing the  prevention  of  such  defects. 

"(c)  Report.— Not  later  than  July  1, 1993.  and 
biennially  thereafter,  the  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Commerce  of 
the  House  of  Representatives,  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the  Sen- 
ate, a  report  describing  activities  carried  out 
under  this  section  and  containing  any  rec- 
ommendations of  the  Secretary  regarding  this 
section. 

(d)  Authorization  of  appropriations— For 
the  purpose  of  carrying  out  this  section,  there 
are  authorized  to  be  appropriated  S5,000,000  for 
fiscal  year  1993,  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994  and 
1995.". 

SEC.   307.   SCREENINGS   FOR   BREAST  AND  CER- 
VICAL CANCER. 

Title  XV  of  the  Public  Health  Service  Act  (42 
U.S.C.  300k  et  seq.)  is  amended  by  inserting 
after  section  1502  the  follomng  section: 
'SEC.  ISOiA.  REQllREMENT  REGARDING  MEDIC- 
AID. 

"The  Secretary  may  not  make  a  grant  under 
section  1501  for  a  program  in  a  State  unless  the 
State  plan  under  title  XIX  of  the  Social  Security 
Act  for  the  State  includes  the  screening  proce- 
dures specified  in  subparagraphs  (A)  and  (B)  of 
section  1503(a)(2)  as  medical  assistance  provided 
under  the  plan.". 
SEC.  308.  SCREENINGS  FOR  PROSTATE  CANCER. 

Part  A  of  title  111  of  the  Public  Health  Service 
Act,  as  amended  by  section  306  of  this  Act,  is 
amended  by  inserting  after  section  317C  the  fol- 
lowing section: 
"PREVENTIVE  HEALTH  MEASURES  WITH  RESPECT 
TO  PROSTATE  CANCER 

"SEC.  317D.  (a)  Is  GESERAL.—The  Secretary, 
acting  through  the  Director  of  the  Centers  for 
Disease  Control  and  Prevention,  may  make 
grants  to  States  and  local  health  departments 
for  the  purpose  of  enabling  such  States  and  de- 
partments to  carry  out  programs— ^ 

"(1)  to  screen  men  for  prostate  cancer  as  a 
preventive  health  measure: 

"(2)  to  provide  appropriate  referrals  for  medi- 
cal treatment  of  men  screened  pursuant  to  para- 
graph (1)  and  to  ensure,  to  the  extent  prac- 
ticable, the  provision  of  appropriate  folloiv-up 
services: 

"(3)  to  develop  and  disseminate  public  infor- 
mation and  education  programs  for  the  detec- 
tion and  control  of  prostate  cancer: 

"(4)  to  improve  the  education,  training,  and 
skills  of  health  professionals  (including  appro- 
priate allied  health  professionals)  in  the  detec- 
tion and  control  of  prostate  cancer: 

"(5)  to  establish  mechanisms  through  which 
the  States  and  such  departments  can  monitor 


the  quality  of  screening  procedures  for  prostate 
cancer,  including  the  interpretation  of  such  pro- 
cedures: and 

"(6)  to  evaluate  activities  conducted  under 
paragraphs  (1)  through  (5)  through  appropriate 
suri^llance  or  program  monitoring  activities. 

"(b)  Requirement  of  Matching  Funds.— 

"(1)  In  CENERAL.—The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  the 
applicant  involved  agrees,  with  respect  to  the 
costs  to  be  incurred  by  the  appliant  in  carrying 
out  the  purpose  described  in  such  section,  to 
make  available  non-Federal  contributions  (in 
cash  or  in  kind  under  paragraph  (2))  toward 
such  costs  in  an  amount  equal  to  not  less  than 
$1  for  each  S3  of  Federal  funds  provided  in  the 
grant.  Such  contributions  may  be  made  directly 
or  through  donations  from  public  or  private  en- 
tities. 

"(2)  Determination  of  amount  of  non-fed- 
eral contribution.— 

"(A)  Non-Federal  contributions  required  in 
paragraph  (I)  may  be  in  cash  or  in  kind,  fairly 
evaluated,  including  equipment  or  services  (and 
excluding  indirect  or  overhead  costs).  Amounts 
provided  by  the  Federal  Government,  or  services 
assisted  or  subsidized  to  any  significant  extent 
by  the  Federal  Government,  may  not  be  in- 
cluded in  determining  the  amount  of  such  non- 
Federal  contributions. 

"(B)  In  making  a  determination  of  the 
amount  of  non-Federal  contributions  for  pur- 
poses of  paragraph  (1).  the  Secretary  may  in- 
clude only  non-Federal  contributions  in  excess 
of  the  average  amount  of  non-Federal  contribu- 
tions made  by  the  applicant  involved  toward  the 
purpose  described  in  subsection  (a)  for  the  2- 
year  period  preceding  the  fiscal  year  for  which 
the  applicant  involved  is  applying  to  receive  a 
grant  under  such  subsection. 

"(C)  In  making  a  determination  of  the  amount 
of  non-Federal  contributions  for  purposes  of 
paragraph  (1).  the  Secretary  shall,  subject  to 
subparagraphs  (A)  and  (B)  of  this  paragraph, 
include  any  non-Federal  amounts  expended 
pursuant  to  title  XIX  of  the  Social  Security  Act 
by  the  applicant  involved  toward  the  purpose 
described  in  paragraphs  (1)  and  (2)  of  subsection 
(a). 

"(c)  Education  on  Sigsifica.\ce  of  Early 
Detection.— The  Secretary  may  not  make  a 
grant  under  subsection  (a)  unless  the  applicant 
involved  agrees  that,  in  carrying  out  subsection 
(a)(3),  the  applicant  will  carry  out  education 
programs  to  communicate  to  men.  and  to  local 
health  officials,  the  significance  of  the  early  de- 
tection of  prostate  cancer. 

"(d)  Require.ment  of  Provision  of  All 
Services  by  Date  CERTAis.—The  Secretary 
may  not  make  a  grant  under  subsection  (a)  un- 
less the  applicant  invalided  agrees — 

"(1)  to  ensure  that,  initially  and  throughout 
the  period  during  which  amounts  are  received 
pursuant  to  the  grant,  not  less  than  60  percent 
of  the  grant  is  expended  to  provide  each  of  the 
services  or  activities  described  in  paragraphs  (1) 
and  (2)  of  of  such  subsection: 

"(2)  to  ensure  that,  by  the  end  of  any  second 
fiscal  year  of  payments  pursuant  to  the  grant, 
each  of  the  services  or  activities  described  in 
such  subsection  is  provided:  and 

"(4)  to  ensure  that  not  more  than  40  percent 
of  the  grant  is  expended  to  provide  the  services 
or  activities  described  in  paragraphs  (3)  through 
(6)  of  such  section. 

"(e)  additional  Required  Agreements.— 

"(1)  Priority  for  low-i.wo.ve  men— The 
Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  involved  agrees 
that  low-income  men,  and  men  at  risk  of  pros- 
tate cancer,  will  be  given  priority  in  the  provi- 
sion of  services  and  activities  pursuant  to  para- 
graphs (1)  and  (2)  of  such  subsection. 

"(2)  Limitation  on  imposition  of  fees  for 
services.— The  Secretary  may  not  make  a  grant 


under  subsection  (a)  unless  the  applicant  in- 
volved agrees  that,  if  a  charge  is  imposed  for  the 
provision  of  services  or  activities  under  the 
grant,  such  charge— 

"(A)  will  be  made  according  to  a  schedule  of 
charges  that  is  made  available  to  the  public: 

"(B)  will  be  adjusted  to  reflect  the  income  of 
the  rruin  involved:  and 

"(C)  will  not  be  imposed  on  any  man  with  an 
income  of  less  than  100  percent  of  the  official 
poverty  line,  as  established  by  the  Director  of 
the  Office  of  Management  and  Budget  and  re- 
vised by  the  Secretary  in  accordance  with  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1981. 

"(3)  Relationship  to  items  and  services 
UNDER  other  PROGRAMS.— The  Secretary  may 
not  make  a  grant  under  subsection  (a)  unless 
the  applicant  involved  agrees  that  the  grant  will 
not  be  expended  to  make  payment  for  any  item 
or  service  to  the  extent  that  payment  has  been 
made,  or  can  reasonably  be  expected  to  be  made, 
with  respect  to  such  item  or  service — 

"(A)  under  any  State  compensation  program, 
under  an  insurance  policy,  or  under  any  Fed- 
eral or  State  health  benefits  program:  or 

"(B)  by  an  entity  that  provides  health  services 
on  a  prepaid  basis. 

"(4)  Coordination  with  other  prostate 
CANCER  PROGRAMS.— The  Secretary  may  not 
make  a  grant  under  subsection  (a)  unless  the 
applicant  involved  agrees  that  the  services  and 
activities  funded  through  the  grant  will  be  co- 
ordinated with  other  Federal,  State,  and  local 
prostate  cancer  programs. 

"(5)  Limitation  on  administrative  ex- 
PESSES.—The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless  the  applicant  in- 
volved agrees  that  not  more  than  10  percent  of 
the  grant  will  be  expended  for  administrative  ex- 
penses with  respect  to  the  grant. 

"(6)    RESTRICTIO.KS    on    use    of   GRANT.— The 

Secretary  may  not  make  a  grant  under  sub- 
section (a)  unless  the  applicant  involved  agrees 
that  the  grant  will  not  be  expended  to  provide 
inpatient  hospital  services  for  any  individual. 

"(7)  RECORDS  A.KD  AUDITS.— The  Secretary 
may  not  make  a  grant  under  subsection  (a)  un- 
less the  applicant  involved  agrees  that — 

"(A)  the  applicant  will  establish  such  fiscal 
control  and  fund  accounting  procedures  as  may 
be  necessary  to  ensure  the  proper  disbursal  of. 
and  accounting  for,  amounts  received  by  the  ap- 
plicant under  such  section:  and 

"(B)  upon  request,  the  applicant  will  provide 
records  maintained  pursuant  to  paragraph  (1)  to 
the  Secretary  or  the  Comptroller  of  the  United 
States  for  purposes  of  auditing  the  expenditures 
by  the  applicant  of  the  grant. 

"(f)  Reports  to  Secretary.— The  Secretary 
may  not  make  a  grant  under  subsection  (a)  un- 
less the  applicant  involved  agrees  to  submit  to 
the  Secretary  such  reports  as  the  Secretary  may 
require  with  respect  to  the  grant. 

"(g)  DESCRIPTION  OF  INTENDED  USES  OF 
Grant.— The  Secretary  may  not  make  a  grant 
under  subsection  (a)  unless — 

"(1)  the  applicant  involved  submits  to  the  Sec- 
retary a  description  of  the  purposes  for  which 
the  applicant  intends  to  expend  the  grant: 

"(2)  the  description  identifies  the  populations, 
areas,  and  localities  in  the  applicant  with  a 
need  for  the  services  or  activities  described  in 
subsection  (a): 

"(3)  the  description  provides  information  re- 
lating to  the  services  and  activities  to  be  pro- 
vided, including  a  description  of  the  manner  in 
which  the  services  and  activities  will  be  coordi- 
nated with  any  similar  services  or  activities  of 
public  or  nonprivate  entities:  and 

"(4)  the  description  provides  assurances  that 
the  grant  funds  will  be  used  in  the  most  cost-ef- 
fective manner. 

"(h)  Requireme.st  of  Submission  of  Appli- 
cation.—The  Secretary  may  not  make  a  grant 


under  subsection  (a)  unless  an  application  for 
the  grant  is  submitted  to  the  Secretary,  the  ap- 
plication contains  the  description  of  intended 
uses  required  in  subsection  (g),  and  the  applica- 
tion is  in  such  form,  is  made  in  such  manner, 
and  contains  such  agreements,  assurances,  and 
information  as  the  Secretary  determines  to  be 
necessary  to  carry  out  this  section. 

"(i)  Method  and  Amount  of  Payment.— The 
Secretary  shall  determine  the  amount  of  a  grant 
made  under  subsection  (a).  Payments  under 
such  grants  may  be  made  in  advance  on  the 
basis  of  estimates  or  by  way  of  reimbursement, 
with  necessary  adjustments  on  account  of  the 
underpayments  or  overpayments,  and  in  such 
installments  and  on  such  terms  and  conditions 
as  the  Secretary  finds  necessary  to  carry  out  the 
purposes  of  such  grants. 

"(j)  Technical  assistance  and  Provision  of 
Supplies  and  Services  in   Lieu  of  Grant 

FUNDS.— 

"(1)  Technical  assistance.— The  Secretary 
may  provide  training  and  technical  assistance 
with  respect  to  the  planning,  development,  and 
operation  of  any  program  or  service  earned  out 
pursuant  to  subsection  (a).  The  Secretary  may 
provide  such  technical  assistance  directly  or 
through  grants  to.  or  contracts  with,  public  and 
private  entities. 

"(2)  Provision  of  supplies  and  services  in 

LIEU  of  grant  funds.— 

"(A)  Upon  the  request  of  a  applicant  receiving 
a  grant  under  subsection  (a),  the  Secretary  may, 
subject  to  subparagraph  (B),  provide  supplies, 
equipment,  and  services  for  the  purpose  of  aid- 
ing the  applicant  in  carrying  out  such  section 
and.  for  such  purpose,  may  detail  to  the  appli- 
cant any  officer  or  employee  of  the  Department 
of  Health  and  Human  Services. 

"(B)  With  respect  to  a  request  described  in 
subparagraph  (A),  the  Secretary  shall  reduce 
the  amount  of  payments  under  the  grant  under 
subsection  (a)  to  the  applicant  involved  by  an 
amount  equal  to  the  costs  of  detailing  personnel 
(including  pay,  allowances,  and  travel  ex- 
penses) and  the  fair  market  value  of  any  sup- 
plies, equipment,  or  services  provided  by  the 
Secretary.  The  Secretary  shall,  for  the  payment 
of  expenses  incurred  in  complying  with  such  re- 
quest, expend  the  amounts  withheld. 

"(k)  Defisitios. — For  purposes  of  this  sec- 
tion, the  term  'units  of  local  government'  in- 
cludes Indian  tribes. 

"(I)  AUTHORIZATIOS  OF  APPROPRIATIONS.— 

"(1)  In  GENERAL.— For  the  purpose  of  carrying 
out  this  section,  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1993,  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1994  through  1996. 

"(2)      ALLOCATION     FOR      TECHNICAL     ASSIST- 

A.KCE. — Of    the    amounts    appropriated    under 
paragraph  (1)  for  a  fiscal  year,  the  Secretary 
shall  reserve  not  more  than  20  percent  for  carry- 
ing out  subsection  (j)(l).". 
SEC.  309.  CERTAIN  PROGRAMS.- 

(a)  Migrant  Health  Centers- 

(1)  Infant  .mortality  and  morbidity.— Sec- 
tion 329(h)(2)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254b(h)(2))  is  amended— 

(A)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)  The  Secretary  may  make  grants  to  mi- 
grant health  centers  for  the  purpose  of  assisting 
such  centers  in— 

"(i)  providing  comprehensive  health  care  and 
support  services  for  the  reduction  of  (I)  the  inci- 
dence of  infant  mortality,  and  (II)  morbidity 
among  children  who  are  less  than  3  years  of 
age:  and 

"(ii)  developing  and  coordinating  service  and 
referral  arrangements  betwteen  migrant  health 
centers  and  other  entities  for  the  health  man- 
agement of  pregnant  women  and  children  de- 
scribed in  clause  (i).":  and 


(B)  by  adding  at  the  end  the  folloujing  sub- 
paragraphs: 

"(D)  The  Secretary  may  make  a  grant  under 
subparagraph  (B)  only  if  the  migrant  health 
center  involved  agrees  to  expend  the  grant  for 
the  following  activities  with  respect  to  the  pur- 
pose described  in  such  subparagraph: 

"(i)  Primary  health  services,  including  pre- 
natal care. 

"(ii)  Community  education,  outreach,  and 
case  finding. 

"(Hi)  Case  management  services. 

"(iv)  Client  education,  including  parenting 
and  child  development  education. 

"(E)  The  purposes  for  which  a  migrant  health 
center  may  expend  a  grant  under  subparagraph 
(B)  include,  with  respect  to  the  purpose  de- 
scribed in  such  subparagraph,  substance  abuse 
screening,  counseling  and  referral  services,  and 
other  necessary  nonmedical  support  services,  in- 
cluding child  care,  translation  services,  and 
housing  assistance. 

"(F)  The  Secretary  may  make  a  grant  under 
subparagraph  (B)  only  if  the  migrant  health 
center  involved  agrees  that— 

"(i)  the  center  will  coordinate  the  provision  of 
services  under  the  grant  to  each  of  the  recipi- 
ents of  the  services: 

"(ii)  such  services  will  be  continuous  for  each 
such  recipient: 

"(Hi)  the  center  will  provide  follow-up  services 
for  individuals  who  are  referred  by  the  center 
for  services  described  subparagraph  (E):  and 

"(iv)  the  grant  will  be  expended  to  supple- 
ment, and  not  supplant,  the  expenditures  of  the 
center  for  primary  health  services  (including 
prenatal  care)  with  respect  to  the  purpose  de- 
scribed in  such  subparagraph.". 

(2)  Certain  services.— Section  329(a)(6)(C)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254b(a)(6)(C))  is  amended  by  inserting  after 
"well  child  services,"  the  following:  "immuniza- 
tions against  vaccine-preventable  diseases, 
screenings  for  elevated  blood  lead  levels,". 

(3)  Certain  expenditures.— Section  329(d)(4) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
254b(d)(4))  is  amended  by  adding  at  the  end  the 
following  subparagraph: 

"(C)  With  respect  to  amounts  described  in 
clauses  (i)  and  (ii)  of  subparagraph  (A),  the  Sec- 
retary may  not  restrict  expenditures  of  such 
amounts  by  any  grantee  under  paragraph  (1)(A) 
for- 

"(i)  repair  or  minor  renovation  of  the  physical 
plant: 

"(ii)  establishment  of  a  financial  reserre  as  re- 
quired for  the  furnishing  of  services  on  a  pre- 
paid basis  or  as  needed  to  cover  unanticipated 
expenses: 

"(Hi)  interest  payments  on  short-term  loans  to 
cover  cash  shortfalls:  or 

"(iv)  necessary  salary  requirements  to  remain 
competitive  in  hiring  health  care  practition- 
ers.". 

(b)  CoM.vuNiTY  Health  Centers.— 

(1)  Infant  mortality  and  morbidity.— Sec- 
tion 330(g)(2)  of  the  Public  Health  Service  Act 
(42  U.S.C.  254c(g)(2))  is  amended— 

(A)  by  amending  subparagraph  (B)  to  read  as 
follows: 

"(B)  The  Secretary  may  make  grants  to  com- 
munity health  centers  for  the  purpose  of  assist- 
ing such  centers  in— 

"(i)  providing  comprehensive  health  care  and 
support  services  for  the  reduction  of  (I)  the  inci- 
dence of  infant  mortality,  and  (II)  morbidity 
among  children  who  are  less  than  3  years  of 
age:  and 

"(ii)  developing  and  coordinating  service  and 
referral  arrangements  between  community 
health  centers  and  other  entities  for  the  health 
management  of  pregnant  women  and  children 
described  in  clause  (i).":  and 

(B)  by  adding  at  the  end  the  following  sub- 
paragraphs: 
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"(D)  The  Secretary  may  make  a  grant  under 
subparagraph  (B)  only  if  the  community  health 
center  involved  agrees  to  expend  the  grant  for 
the  following  activities  with  respect  to  the  pur- 
pose described  in  such  subparagraph: 

"(i)  Primary  health  services,  including  pre- 
natal care. 

"fiO  Community  education,  outreach,  and 
case  finding. 

"(Hi)  Case  management  services. 

"(iv)  Client  education,  including  parenting 
and  child  development  education. 

"(E)  The  purposes  for  which  a  community 
health  center  may  expend  a  grant  under  sub- 
paragraph (B)  include,  with  respect  to  the  pur- 
pose described  m  such  subparagraph,  substance 
abuse  screening,  counseling  and  referral  serv- 
ices, and  other  necessary  nonmedical  support 
services,  including  child  care,  translation  serv- 
ices, and  housing  assistance. 

"(F)  The  Secretary  may  make  a  grant  under 
subparagraph  (B)  only  if  the  community  health 
center  involved  agrees  that— 

"(i)  the  center  will  coordinate  the  provision  of 
services  under  the  grant  to  each  of  the  recipi- 
ents of  the  services: 

"(ii)  such  services  will  be  continuous  for  each 
such  recipient: 

"(Hi)  the  center  will  provide  follow-up  services 
for  individuals  who  are  referred  by  the  center 
for  services  described  subparagraph  (E):  and 

"(iv)  the  grant  will  be  expended  to  supple- 
ment, and  not  supplant,  the  expenditures  of  the 
center  for  primary  health  services  (including 
prenatal  care)  with  respect  to  the  purpose  de- 
scribed in  such  subparagraph.". 

(2)  Certaix  services.— Section  330(b)(1)(C)  of 
the  Public  Health  Service  Act  (42  U.S.C. 
254c(b)(l)(C))  IS  amended  by  inserting  after 
"well  child  services."  the  following:  "immunisa- 
tions against  vaccine-preventable  diseases, 
screenings  for  elevated  blood  lead  levels.". 

(3)  CERTAIS  EXPE.\D1TVRES.— Section  330(d)(4) 
of  the  Public  Health  Service  Act  (42  U.S.C. 
254c(d)(4))  IS  amended  by  adding  at  the  end  the 
following  subparagraph: 

"(C)  With  respect  to  amounts  described  in 
clauses  (i)  and  (ii)  of  subparagraph  (A),  the  Sec- 
retary may  not  restrict  expenditures  of  such 
amounts  by  any  grantee  under  paragraph  (1) 

fOT- 

"(i)  repair  or  minor  renovation  of  the  physical 
plant: 

"(ii)  establishment  of  a  financial  reserve  as  re- 
quired for  the  furnishing  of  services  on  a  pre- 
paid basis  or  as  needed  to  cover  unanticipated 
expenses: 

"(Hi)  interest  payments  on  short-term  loans  to 
cover  cash  shortfalls:  or 

"(iv)  necessary  salary  requirements  to  remain 
competitive  in  hiring  health  care  practition- 
ers.". 

(c)  Health  Care  for  the  Homeless— Sec- 
tion 340  of  the  Public  Health  Service  Act  (42 
U.S.C.  256)  is  amended  by  adding  at  the  end  the 
following  subsection: 

"(t)  tsFAST  Mortality  A.^io  Morbidity.— 

"(1)  Is  CESERAL.—The  Secretary  may  make 
grants  to  grantees  under  subsection  (a)  for  the 
purpose  of  assisting  such  grantees  in— 

"(A)  providing  comprehensive  health  care  and 
support  services  for  the  reduction  of  (i)  the  inci- 
dence of  infant  mortality,  and  ^ii>  morbidity 
among  -children  who  are  less  than  3  years  of 
age:  and 

"(B)  developing  and  coordinating  service  and 
referral  arrangements  between  such  grantees 
and  other  entities  for  the  health  management  o/ 
pregnant  women  and  children  described  m  sub- 
paragraph (A). 

"(2)  Required  activities.— The  Secretary 
may  make  a  grant  under  paragraph  (1)  only  if 
the  applicant  involved  agrees  to  expend  the 
grant  for  the  following  activities  with  respect  to 
the  purpose  described  m  such  paragraph. 


"(A)  Primary  health  services,  including  pre- 
natal care. 

"(B)  Community  education,  outreach,  and 
case  finding. 

"(C)  Case  management  services. 

"(D)  Client  education,  including  parenting 
and  child  development  education. 

"(3)  Certain  authorized  activities.— The 
purposes  for  which  a  grant  under  paragraph  (1) 
may  be  expended  include,  with  respect  to  the 
purpose  described  in  such  paragraph,  substance 
abuse  screening,  counseling  and  referral  serv- 
ices, and  other  necessary  nonmedical  support 
services,  including  child  care,  translation  serv- 
ices, and  housing  assistance. 

"(4)  Certai.s  requiremests  regarding  pro- 
vision of  services— The  Secretary  may  make  a 
grant  under  paragraph  (I)  only  if  the  applicant 
involved  agrees  that— 

"(A)  the  applicant  will  coordinate  the  provi- 
sion of  services  under  the  grant  to  each  of  the 
recipients  of  the  services: 

"(B)  such  services  will  be  continuous  for  each 
such  recipient: 

"(C)  the  applicant  will  provide  follow-up  serv- 
ices for  individuals  who  are  referred  by  the  ap- 
plicant for  services  described  paragraph  (3):  and 

"(D)  the  grant  will  be  expended  to  supple- 
ment, and  not  supplant,  the  expenditures  of  the 
applicant  for  primary  health  services  (including 
prenatal  care)  with  respect  to  the  purpose  de- 
scribed in  paragraph  (1). 

"(5)  APPLICATION  FOR  GRANT.— The  Secretary 
may  make  a  grant  under  paragraph  (1)  only  if 
an  application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Sec- 
retary determines  to  be  necessary  to  carry  out 
this  subsection. 

"(6)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  the  purpose  of  carrying  out  this  subsection, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994.". 

(d)  Health  Care  for  Residents  of  Public 
H0VSL\G. -Section  340A  of  the  Public  Health 
Service  Act  (42  U.S.C  256a)  is  amended  by  add- 
ing at  the  end  the  following  subsection: 

"(q)  Infant  Mortality  and  Morbidity  — 

"(I)  In  general.— The  Secretary  may  make 
grants  to  grantees  under  subsection  (a)  for  the 
purpose  of  assisting  such  grantees  in— 

"(A)  providing  comprehensive  health  care  and 
support  services  for  the  reduction  of  (i)  the  inci- 
dence of  infant  mortality,  and  (ii)  morbidity 
among  children  who  are  less  than  3  years  of 
age:  and 

"(B)  developing  and  coordinating  service  and 
referral  arrangements  between  such  grantees 
and  other  entities  for  the  health  management  of 
pregnant  women  and  children  described  in  sub- 
paragraph (A). 

"(2)  Required  activities.— The  Secretary 
may  make  a  grant  under  paragraph  (I)  only  if 
the  applicant  involved  agrees  to  expend  the 
grant  for  the  following  activities  u-ith  respect  to 
the  purpose  described  m  such  paragraph: 

"(A)  Primary  health  services,  including  pre- 
natal care. 

"(B)  Community  education,  outreach,  and 
case  finding. 

"(C)  Case  management  services. 

"(D)  Client  education,  including  parenting 
and  child  development  education. 

"(3)  Certain  authorized  activities.— The 
purposes  for  which  a  grant  under  paragraph  (1) 
may  be  expended  include,  utth  respect  to  the 
purpose  described  m  such  paragraph,  substance 
abuse  screening,  counseling  and  referral  serv- 
ices, and  other  necessary  nonmedical  support 
services,  including  child  care,  translation  serv- 
ices, and  housing  assistance. 

"(4)  Certain  requirements  regarding  pro- 
vision of  services— The  Secretary  may  make  a 


grant  under  paragraph  (1)  only  if  the  apj^icant 
involved  agrees  that— 

"(A)  the  applicant  will  coordinate  the  provi- 
sion of  services  under  the  grant  to  each  of  the 
recipients  of  the  services: 

"(B)  such  services  will  be  continuous  for  each 
such  recipient: 

"(C)  the  applicant  will  provide  follow-up  serv- 
ices for  individuals  who  are  referred  by  the  ap- 
plicant for  services  described  paragraph  (3):  and 

"(D)  the  grant  will  be  expended  to  supple- 
ment, and  not  supplant,  the  expenditures  of  the 
applicant  for  primary  health  services  (including 
prenatal  care)  with  respect  to  the  purpose  de- 
scribed in  paragraph  (1). 

"(5)  APPLICATION  FOR  GRANT.— The  Secretary 
may  make  a  grant  under  paragraph  (1)  only  if 
an  application  for  the  grant  is  submitted  to  the 
Secretary  and  the  application  is  in  such  form,  is 
made  in  such  manner,  and  contains  such  agree- 
ments, assurances,  and  information  as  the  Sec- 
retary determines  to  be  necessary  to  carry  out 
this  subsection. 

"(6)  AUTHORIZATION  OF  APPROPRIATIONS.— 
For  the  purpose  of  carrying  out  this  subsection, 
there  are  authorised  to  be  appropriated  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1993  and  1994.". 
SBC.  310.  INTERNATIONAL  COOPERATION. 

Section  307(b)  of  the  Public  Health  Service  Act 
(42  U.S.C.  2421(b))  is  amended— 

(1)  m  paragraph  (6).  by  striking  "and"  after 
the  semicolon  at  the  end: 

(2)  in  paragraph  (7).  by  striking  the  period  at 
the  end  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following  para- 
graph: 

"(B)  enter  into  contracts  with  individuals  for 
the  provision  of  services  (as  defined  in  section 
104  of  part  37  of  title  48.  Code  of  Federal  Regu- 
lations (48  CFR  37.104))  in  participating  foreign 
countries,  which  individuals  may  not  be  deemed 
employees  of  the  United  States  for  any  pur- 
pose.". 
SBC.  ail.  MISCELLANEOUS  PROVISIONS. 

(a)  Certain  Study.— Section  B13  of  the  Health 
Maintenance  Organisation  Amendments  of  1986 
(42  U.S.C.  300e  note)  is  repealed.  The  amend- 
ment made  by  the  preceding  sentence  shall  take 
effect  as  if  enacted  on  November  14,  1986. 

(b)  Health  Information.- 

(1)  General  authority.— Section 
l70t(a)(ll)(C)  of  the  Public  Health  Service  Act 
(42  use.  300u(a)(ll)(C))  is  amended  by  striking 
"preventive  health  services."  and  inserting  the 
following:  "preventive  health  services  (which 
may  include  information  concerning  models  and 
standards  for  insurance  coverage  of  such  serv- 
ices).". 

(2)  Research  programs— Section  1702(a)(6) 
of  the  Public  Health  Service  Act  (42  U.S.C.  300u- 
2(a)(6))  is  amended  by  inserting  before  the  pe- 
riod the  following:  "(which  measures  and  serv- 
ices may  include  blood  pressure  screening,  cho- 
lesterol screening  and  control,  smoking  cessation 
programs,  substance  abuse  programs,  cancer 
screening,  dietary  and  nutritional  counseling, 
diabetes  screening  and  education,  intraocular 
pressure  screening,  and  stress  management)". 
SBC.  3IS.  CHANGE  IN  NAME  OF  CENTERS  FOR  DIS- 
EASE CONTROL 

(a)  COMPR£HE.\SIVE  S.VOKI.\G  EDUCATION 
ACT— Section  3(b)(1)(A)  of  the  Comprehensive 
Smoking  Education  Act  (15  U.S.C.  1341(b)(1)(A)) 
IS  amended  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  m  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention". 

(b)  Education  amendments  of  1978.— Section 
112Ilb)(2)  of  the  Education  Amendments  of  1978 
IS  amended  by  striking  out  "Federal  Center  for 
Disease  Control"  and  inserting  m  lieu  thereof 
"Centers  for  Disease  Control  and  Prevention". 

(C)  VETERANS'  BE.\EFITS  AND  SERVICES  ACT  OF 
1988.— .Section  123(b)(1)  of  the  Veterans'  Benefits 


and  Services  Act  of  1988  (38  U.S.C.  210  note)  is 
amended  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention". 

(d)  Public  Health  service  Act.— The  Public 
Health  Service  Act  is  amended— 

(1)  in  section  227  (42  U.S.C.  236)  by  striking 
out  "Centers  for  Disease  Control"  each  place 
that  such  occurs  and  inserting  in  lieu  thereof 
"Centers  for  Disease  Control  and  Prevention": 

(2)  in  section  319(a)  (42  U.S.C.  247d(a))  by 
striking  out  "Centers  for  Disease  Control"  and 
inserting  in  lieu  thereof  "Centers  for  Disease 
Control  and  Prevention": 

(3)  in  section  391  (42  U.S.C.  280b)  by  striking 
out  "Centers  for  Disease  Control"  each  place 
that  such  occurs  and  inserting  in  lieu  thereof 
"Centers  for  Disease  Control  and  Prevention": 

(4)  in  section  392  (42  U.S.C.  280b-l)  by  striking 
out  "Centers  for  Disease  Control"  each  place 
that  such  occurs  and  inserting  in  lieu  thereof 
"Centers  for  Disease  Control  and  Prevention": 

(5)  in  section  393  (42  U.S.C.  280b-2)  by  striking 
out  "Centers  for  Disease  Control"  and  inserting 
in  lieu  thereof  "Centers  for  Disease  Control  and 
Prevention": 

(6)  in  section  430(b)(2)(A)(i)  (42  U.S.C.  285c- 
4(b)(2)(A)(i))  by  striking  out  "Centers  for  Dis- 
ease Control"  and  inserting  m  lieu  thereof 
"Centers  for  Disease  Control  and  Prevention": 

(7)  in  section  442(b)(2)(A)  (42  U.S.C.  285d- 
7(b)(2)(A))  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention": 

(8)  in  section  464D(b)(2)(A)  (42  U.S.C.  285m- 
4(b)(2)(A))  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention": 

(9)  in  section  494(a)  (42  U.S.C.  289c(a))  by 
striking  out  "Centers  for  Disease  Control"  and 
inserting  in  lieu  thereof  "Centers  for  Disease 
Control  and  Prevention": 

(10)  m  section  508(b)(6)  (42  U.S.C.  290aa- 
6(b)(6))  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention": 

(11)  in  section  509B(a)  (42  U.S.C.  290aa-9(a)) 
by  striking  out  "Centers  for  Disease  Control" 
and  inserting  in  lieu  thereof  "Centers  for  Dis- 
ease Control  and  Prevention": 

(12)  in  section  1706(c)(2)(B)  (42  U.S.C.  300u- 
5(c)(2)(B))  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  in  lieu  thereof  'Centers 
for  Disease  Control  and  Prevention": 

(13)  m  section  2102  (42  U.S.C.  300aa-2)  by 
striking  out  "Centers  for  Disease  Control"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and  Pre- 
vention": 

(14)  in  section  2119(a)(2)  (42  U.S.C.  300aa- 
19(a)(2))  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  m  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention": 

(15)  in  section  2126(b)(2)  (42  U.S.C.  300aa- 
26(b)(2))  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention": 

(16)  m  section  2301(b)(4)  (42  U.S.C.  300cc(b)(4)) 
by  striking  out  "Centers  for  Disease  Control" 
and  inserting  in  lieu  thereof  "Centers  for  Dis- 
ease Control  and  Prevention": 

(17)  m  section  2303  (42  U.S.C.  300cc-2)  by 
striking  out  "Centers  for  Disease  Control"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and  Pre- 
vention": 

(18)  m  section  2315(b)  (42  U.S.C.  300cc-15(b)) 
by  striking  out  "Centers  for  Disease  Control" 
and  inserting  in  lieu  thereof  "Centers  for  Dis- 
ease Control  and  Prevention": 

(19)  m  section  2317  (42  U.S.C.  300cc-17)  by 
striking  out  "Centers  for  Disease  Control"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and  Pre- 
vention ": 


(20)  in  section  2320  (42  U.S.C.  300cc-20)  by 
striking  out  "Centers  for  Disease  Control"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and  Pre- 
vention": 

(21)  in  section  2341(a)  (42  U.S.C.  300cc-3I(a)) 
by  striking  out  "Centers  for  Disease  Control" 
and  inserting  in  lieu  thereof  "Centers  for  Dis- 
ease Control  and  Prevention": 

(22)  in  section  2521  (42  U.S.C.  300ee-31)  by 
striking  out  "Centers  for  Disease  Control"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and  Pre- 
vention": 

(23)  in  section  2522(a)  (42  U.S.C.  300ee-32(a)) 
by  striking  out  "Centers  for  Disease  Control" 
and  inserting  in  lieu  thereof  "Centers  for  Dis- 
ease Control  and  Prevention": 

(24)  in  section  2524(b)(2)  (42  U.S.C.  300ee- 
34(b)(2))  by  striking  out  "Centers  for  Disease 
Control"  and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention": 

(25)  in  section  2601  by  striking  out  "Centers 
for  Disease  Control"  each  place  that  such  oc- 
curs and  inserting  in  lieu  thereof  "Centers  for 
Disease  Control  and  Prevention": 

(26)  in  section  2602(a)(1)  by  striking  out  "Cen- 
ters for  Disease  Control"  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and  Pre- 
vention": 

(27)  m  section  2603(a)(3)(B)(i)  by  striking  out 
"Centers  for  Disease  Control"  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention": 

(28)  in  section  2607(2)  by  striking  out  "Centers 
for  Disease  Control"  and  inserting  in  lieu  there- 
of "Centers  for  Disease  Control  and  Preven- 
tion": 

(29)  in  section  2617(d)(3)(A)  by  striking  out 
"Centers  for  Disease  Control"  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention": 

(30)  in  section  2618(c)(1)  by  striking  out  "Cen- 
ters for  Disease  Control"  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and  Pre- 
vention": 

(31)  in  section  2641(a)  by  striking  out  "Centers 
for  Disease  Control"  and  inserting  in  lieu  there- 
of "Centers  for  Disease  Control  and  Preven- 
tion": 

(32)  in  section  2643(c)(1)(A)  by  striking  out 
"Centers  for  Disease  Control"  and  inserting  in 
lieu  thereof  "Centers  for  Disease  Control  and 
Prevention": 

(33)  in  section  2649  by  striking  out  "Centers 
for  Disease  Control"  each  place  that  such  oc- 
curs and  inserting  in  lieu  thereof  "Centers  for 
Disease  Control  and  Prevention":  and 

(34)  in  section  2675(a)  by  striking  out  "Centers 
for  Disease  Control"  each  place  that  such  oc- 
curs and  inserting  in  lieu  thereof  "Centers  for 
Disease  Control  and  Prevention". 

(e)  HEALTH  Omnibus  Programs  Exte.^sion  of 
1988.— The  Health  Omnibus  Programs  Extension 
of  1988  is  amended— 

(1)  in  section  161  (42  U.S.C.  241  note)  by  sink- 
ing out  "Centers  for  Disease  Control"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and  Pre- 
vention": 

(2)  in  section  252  (42  U.S.C.  300ee-l)  by  sink- 
ing out  "Centers  for  Disease  Control"  and  in- 
serting in  lieu  thereof  "Centers  for  Disease  Con- 
trol and  Prevention":  and 

(3)  in  section  253  (42  U.S.C.  300ee-2)  by  strik- 
ing out  "Centers  for  Disease  Control"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and  Pre- 
vention". 

(f)  HEALTH  Research  Exte.\sion  Act  of 
1985.— Section  5(b)(1)(G)  of  the  Health  Research 
Extension  Act  of  1985  (42  U.S.C.  281  note)  is 
arriended  by  striking  out  "Centers  for  Disease 
Control  "  and  inserting  in  lieu  thereof  "Centers 
for  Disease  Control  and  Prevention". 


(g)  Paint  Poisoning  Preve.ktion.— Section 
501(3)(B)(i)  of  Public  Law  91-695  (42  U.S.C. 
484I(3)(B)(i))  is  amended  by  striking  out  "Center 
for  Disease  Control"  and  inserting  in  lieu  there- 
of "Centers  for  Disease  Control  and  Preven- 
tion". 

(h)  CO.MPREHE.SSIVE  ENVIRONMENTAL  RE- 
SPONSE, Compensation  and  Liability  Act  of 
1980. — Section  104  of  the  Comprehensive  Envi- 
ronmental Response,  Compensation  and  Liabil- 
ity Act  of  1980  (42  U.S.C.  9604)  is  amended  by 
striking  out  "Centers  for  Disease  Control"  each 
place  that  such  occurs  and  inserting  in  lieu 
thereof  "Centers  for  Disease  Control  and  Pre- 
vention". 

(i)  Rule  of  Construction.— The  amendments 
made  by  this  section  may  not  be  construed  as 
prohibiting  the  Director  of  the  Centers  for  Dis- 
ease Control  and  Prevention  from  utilising  for 
official  purposes  the  term  "CDC"  as  an  acro- 
nym for  such  Centers. 
SEC.  313.  TECHNICAL  CORRECTIONS. 

(a)  In  General.— The  Public  Health  Service 
Act,  as  amended  by  the  Health  Professions  Edu- 
cation Extension  Amendments  of  1992  (the  en- 
actment of  the  bill,  H.R.  3508.  of  the  One  Hun- 
dred Second  Congress),  is  amended— 

(1)  in  section  735(b),  by  striking  "smaller:  the 
amount  requested  in  its  application:  or  an 
amount  which"  and  inserting  "smaller:  (A)  the 
amount  requested  in  its  application:  or  (B)  an 
amount  which": 

(2)  in  section  746— 

(A)  in  subsection  (a)(2)(A)— 

(i)  in  clause  (i),  by  striking  "Health  Profes- 
sionals" and  inserting  "Health  Professions": 
and 

(ii)  in  the  matter  after  and  below  clause  (ii), 
by  moving  the  matter  two  ems  to  the  right:  and 

(B)  in  subsection  (i)(I)— 

(i)  by  moling  subparagraph  (A)  two  ems  to  the 
right:  and 

(ii)  by  moving  subparagraphs  (B)  and  (C)  four 
ems  to  the  right: 

(3)  in  section  748(a).  in  the  matter  preceding 
paragraph  (1).  by  striking  "hospital"  and  in- 
serting "hospitals": 

(4)  in  section  776(a)(3).  by  striking  "no  grant" 
and  inserting  "No  grant": 

t5)  in  section  791(b),  in  the  matter  preceding 
paragraph  (1)— 

(A)  by  striking  "763"  and  inserting  "763.  766, 
or  767":  and 

(B)  by  striking  "752(a)"  and  inserting 
"798(f)(2)": 

(6)  in  section  793(c)(2),  by  striking  "subparts  I 
and  II  of  part  D, "  and  inserting  "this  title,": 

(7)  in  section  795(a)(3),  by  striking  "in  the 
case"  and  inserting  "In  the  case": 

(8)  in  section  798(d).  by  inserting  "of  the  Unit- 
ed States"  after  "Statutes": 

(9)  in  section  820(d)(5)(A),  by  striking  "nurs- 
ing respect  to"  and  inserting  "nursing  with  re- 
spect to": 

(10)  in  section  860(d).  by  inserting  "827."  after 
"822.":  and 

(ID  in  part  B  of  title  VIII.  by  striking  subpart 
III  and  redesignating  subpart  IV  as  subpart  III. 

(b)  Related  Technical  Correction.— The 
Health  Professions  Education  Extension  Amend- 
ments of  1992  (the  enactment  of  the  bill.  H.R. 
3508.  of  the  One  Hundred  Second  Congress)  is 
amended  in  section  301(a)(2)  by  striking  "vol- 
untary" and  inserting  "voluntarily". 

(c)  Effective  Date.— The  amendments  de- 
scribed in  this  section  are  made,  and  take  effect, 
immediately  after  the  eriactment  of  the  bill,  H.R. 
3508.  of  the  One  Hundred  Second  Congress. 
SEC.  314.  AUTHORIZATION  OF  APPROPRIATIONS 

REGARDLI/G     VACCINE     COMPENSA- 
TION. 

Section  2115(j)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300aa-15(j))  is  amended  by  strik- 
ing "$80,000,000  for  fiscal  year  1993."  and  insert- 
ing   $110,000,000  for  fiscal  year  1993.'". 
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And  the  Senate  agree  to  the  same. 
John  D.  Dingeix. 
Henry  a.  Waxman. 
J.  Roy  Rowland. 
Norman  f.  Lent, 
Tom  Bliley. 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy. 
Howard  m.  Metzenbaum. 
Tom  Harkin. 
Orrin  Hatch. 
Nancy  Landon 
Kassebaum. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  manasrers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disa^ee- 
ing-  votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  3635)  to 
amend  the  Public  Health  Service  Act  to  re- 
vise and  extend  the  program  of  block  ^ants 
for  preventive  health  and  health  services. 
and  for  other  purpose,  submit  the  following 
joint  statement  to  the  House  and  the  Senate 
in  explanation  of  the  effect  of  the  action 
agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
inserted  a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  which  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

The  Preventive  Health  Amendments  of 
1992 

The  Conference  Report  revises  and  extends 
a  number  of  authorities  related  to  public 
health.  These  programs  provide  Federal 
funding  for  efforts  to  prevent  disease,  illness, 
and  disability,  and  to  promote  health 
through  risk  reduction  and  other  preventive 
health  measures,  as  well  as  for  screening  and 
early  intervention  for  infectious  and  chronic 
diseases. 

the  PREVE.VnVE  HEALTH  AND  HEALTH 
SERVICES  BLOCK  GRANT 

The  conference  report  revises  and  extends 
the  Preventive  Health  and  Health  Services 
Block  Grant.  The  authorization  of  the  pro- 
gram is  increased  to  $205  million.  Alloca- 
tions from  these  funds  for  services  for  rape 
victims  and  for  rape  prevention  are  doubled 
fi-om  $3.5  million  to  $7  million. 

The  allowable  uses  of  these  block  grant 
funds  are  expanded  to  include  activities  that 
are  intended  to  make  progress  toward  the 
goals  identified  in  the  Department  of  Health 
and  Human  Services  report.  "Health  People 
2000:  National  Health  Promotion  and  Disease 
Prevention  Objectives."  The  Conferees  stress 
that  they  intend  for  States  to  use  their 
block  grant  funds  both  to  improve  the  health 
status  of  the  general  populations  within  the 
States  as  well  as  to  work  toward  eliminating 
disparities  between  the  general  health  status 
and  that  of  identiTiable  subpopulations.  in- 
cluding geographical,  racial,  ethnic,  gender. 
or  other  groups.  In  establishing  the  use  of 
funds  by  the  States  under  the  block  grant. 
the  Conferees  emphasize  that  the  State  advi- 
sory committees  are  to  consult  with  local 
health  agencies,  community-based  organiza- 


tions (including  minority  community-based 
organizations),  and  other  providers  of  serv- 
ices that  affect  public  health. 

States  may  use  block  grant  funds  for  the 
improvement  of  minority  health  (including 
the  establishment  of  State  minority  health 
offices)  and  the  health  of  women.  These 
funds  may  also  be  used  for  the  training  of 
State  public  health  personnel  in  short-term, 
in-service  training  programs.  States  are  also 
allowed  to  use  funcls  for  continuing  medical 
education  for  the  prevention  of  transmission 
of  bloodborne  disease. 

The  conferees  have  continued  the  law's  re- 
quirement that  Sutes  use  block  grant  funds 
to  supplement,  not  supplant.  State  funds  for 
preventive  health  activities.  The  conference 
report  requires  that  States  maintain  State 
expenditures  at  a  level  not  less  than  the  av- 
erage level  of  the  2-year  period  preceding  the 
grant.  The  conferees  intend  that  this  re- 
quirement apply  to  the  total  ongoing  State 
preventive  health  activities  that  might  be 
supplemented  under  this  block  grant.  The 
conferees  do  not  intend  to  require  that  a 
State  maintain  its  funding  levels  for  individ- 
ual activities  from  year  to  year,  so  long  as 
its  aggregate  efforts  are  not  supplanted  by 
this  grant. 

TRAUMA  CARE  SYSTELM  ACTIVITY 

The  conference  report  does  not  include  the 
House-passed  provisions  regarding  the  trans- 
fer of  trauma  care  system  activity.  The  con- 
ferees have  deferred  until  FY  1994  a  final  de- 
cision over  the  transfer  of  administration  for 
the  Trauma  Care  Systems  Planning  and  De- 
velopment Act  (P.L.  101-590)  from  the  Health 
Resources  and  Services  Administration  to 
the  Centers  for  Disease  Control  and  Preven- 
tion. 

The  conferees  note  that  the  authorization 
of  appropriations  for  this  important  activity 
expires  at  the  end  of  FY  1993  and  that  legis- 
lation extending  the  program  will  be  consid- 
ered during  the  First  Session  of  the  103rd 
Congress.  Although  there  continues  to  be 
strong  support  for  consolidating  trauma  care 
activities  with  related  programs  adminis- 
tered by  the  CDC's  National  Center  for  In- 
jury Prevention  and  Control,  a  recent  plan 
approved  by  HHS  esublishing  a  Division  of 
Trauma  and  Emergency  Medical  Systems 
within  the  Bureau  of  Health  Services  Devel- 
opment and  the  allocation  of  twelve  profes- 
sional and  six  support  staff  to  the  Division 
reflects  the  beginning  of  an  institutional 
commitment  to  administer  fully  this  activ- 
ity. Although  a  permanent  director  for  the 
new  Division  has  yet  to  be  selected,  and  only 
a  small  percentage  of  authorized  staffing  lev- 
els have  been  attained,  the  conferees  have 
concluded  that  a  final  decision  on  the  dis- 
position of  this  program  can  be  deferred 
pending  consideration  of  reauthorization  leg- 
islation next  year. 

THE  CDC  FOUNDATION 

The  conference  report  provides  for  the  es- 
tablishment of  a  non-profit  foundation  to 
carry  out  activities  for  the  prevention  and 
control  of  diseases,  disorders,  injuries,  and 
disabilities,  and  for  the  promotion  of  public 
health.  The  Conferees  adopt  the  report  of  the 
Committee  on  Energy  and  Commerce  of  the 
House  regarding  these  provisions. 

In  addition,  the  conferees  intend  that  the 
Secretary  report,  within  one  year  of  enact- 
ment of  this  conference  report,  on  the  proper 
role  of  Federal  agencies  (operating  under  the 
Public  Health  Service  Act)  as  they  relate  to 
federally  chartered  foundations,  the  stand- 
ards and  procedures  derived  from  such  find- 
ings, the  status  of  the  relevant  implementa- 
tion, and  identification  of  any  related  mat- 


ters requiring  clarification  through  further 
legislation  regarding,  but  not  limited  to.  co- 
operative research  and  development  agree- 
ments under  the  Technology  Transfer  Act 
and  adequate  compensation  to  Federal  agen- 
cies for  the  utilization  of  Federal  resources. 
Including,  but  not  limited  to,  employees,  fa- 
cilities, property,  and  buildings. 

INJURY  CONTROL 

The  conference  report  amends  the  program 
for  injury  control  to  allow  for  the  conduct  of 
demonstration  projects  for  the  prevention  of 
injuries  at  additional  sites.  In  addition,  the 
conference  report  provides  for  the  distribu- 
tion of  injury  control  materials  in  the  Na- 
tion's schools. 

ADOLESCENT  HEALTH 

In  response  to  the  report  of  the  Office  of 
Technology  Assessment  entitled  "Adolescent 
Health."  the  conference  report  provides  for 
the  establishment  of  an  Office  of  Adolescent 
Health  within  the  Office  of  the  Assistant 
Secretary  for  Health.  This  office  is  author- 
ized to  make  demonstration  grants  for  the 
improvement  of  adolescent  health,  including 
provisions  authorizing  an  effort  recently 
begun  by  the  Secretary  of  HHS  regarding  the 
promotion  of  health  among  minority  males. 

LEAD  POISONING  PREVENTION 

The  conference  report  revises  and  extends 
programs  for  screening  infants  and  children 
for  lead  poisoning.  In  addition,  the  con- 
ference report  creates  a  program  to  educate 
health  professionals  and  paraprofesslonals. 
as  well  as  the  public,  about  the  prevention  of 
lead  poisoning  in  infants  and  children.  The 
conference  report  also  provides  for  the  estab- 
lishment of  an  interagency  task  force  to  co- 
ordinate the  efforts  of  Federal  agencies  to 
prevent  lead  poisoning.  Finally,  the  con- 
ference report  requires  that  the  CDC  provide 
for  the  development  of  improved  and  more 
cost-effective  testing  measures  for  detecting 
lead  toxicity  in  children  and  improved  meth- 
ods of  assessing  the  prevalence  of  lead  poi- 
soning, for  applied  research,  and  for  the  col- 
lection of  data. 

INFERTILm- 

The  conference  report  provides  for  the  es- 
tablishment of  a  program  of  screening  and 
treatment  for  preventable  cases  of  infertility 
arising  from  sexually  transmitted  diseases 
(STD's).  The  conferees  have  adopted  this  in 
response  to  growing  concerns  about  the  na- 
tionwide epidemic  of  chlamydia  and  with  the 
hope  that  new  methods  for  the  diagnosis  and 
treatment  of  this  disease  will  allow  progress 
to  be  made  in  controlling  this  epidemic. 

The  conferees  have  established  this  pro- 
gram for  infertility  as  an  initiative  distinct 
from  the  ongoing  program  of  STD  control. 
To  the  extent  that  activities  of  this  program 
may  overlap  with  or  duplicate  activities  in 
existing  programs,  the  conferees  intend  that 
there  will  be  coordination  of  these  efforts 
and  that  duplication  among  them  will  be 
avoided.  The  conferees  note  that  as  part  of 
the  reauthorization  of  the  STD  program  in 
future  years,  the  Congress  will  review  the 
question  of  the  consolidation  of  this  initia- 
tive with  the  SDT  program. 

BULK  PURCHASE  OF  VACCINES 

The  conference  report  requires  that  the 
Secreury  enter  into  negotiations  with  man- 
ufacturers of  vaccines  to  attempt  to  estab- 
lish a  consolidated  purchase  price  that  may 
be  used  by  poverty  health  clinics  funded 
under  Sections  329.  330.  340,  or  349A  of  the 
Public  Health  Service  Act.  This  system  is  in- 
tended to  be  parallel  to  the  system  that  has 
long  been  used  by  the  CDC  on  behalf  of  State 
grantees  under  the  childhood  Immunization 
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program  funded  under  Section  317(j>(l)  of  the 
Public  Health  Service  Act.  The  conferees  in- 
tend that,  to  the  extent  practicable,  the  Sec- 
retary establish  prices  for  these  health 
grantees  that  are  as  advantageous  as  those 
offered  to  the  States  under  their  CDC  immu- 
nization grants  or  under  their  Medicaid  pro- 
grams. 

The  conferees  are  aware  that  many  States 
already  provide  vaccine  to  community  and 
migrant  health  centers  from  the  States'  CDC 
grants  under  317(j)(l)  of  the  Public  Health 
Service  Act.  The  conferees  expect  that  these 
States  shall  continue  to  distribute  vaccines 
to  these  centers  in  the  same  manner,  and 
that  the  conference  report  is  intended  only 
to  secure  the  most  favorable  price  for  those 
centers  whose  vaccines  supplies  are  inad- 
equate and  which  must  pay  market  prices  in 
order  to  secure  vaccine. 

COLLECTION  OF  DATA  ON  BIRTH  DEFECTS 

The  conference  report  provides  for  the  es- 
tablishment of  a  program  to  improve  State 
collection  and  analysis  of  data  on  birth  de- 
fects. The  conferees  recommend  that  States 
undertake  these  activities  cooperatively  and 
pool  birth  defects  statistics  on  a  regional 
basis  to  gain  greater  statistical  power  and  to 
identify  regional  trends.  This  provision  codi- 
fies ongoing  efforts  at  the  CDC.  In  addition, 
the  Secretary  is  required  to  submit  the  first 
report  on  this  program  in  July  1993  and  to  es- 
tablish a  clearinghouse  on  birth  defects  in- 
formation and  research  projects. 

PREVENTION  OF  BREAST  AND  CERVICAL  CANCER 

The  conference  report  makes  clear  that  the 
CDC  grants  program  for  breast  and  cervical 
cancer  screening  is  the  payor  of  last  resort 
for  these  services.  Grants  under  the  program 
are  to  be  limited  to  those  States  that  pro- 
vide for  these  services  under  their  Medicaid 
programs,  thus  ensuring  that  a  wide  range  of 
poor,  low-income,  and  uninsured  women  have 
access  to  these  services. 

INTERNATIONAL  COOPERATION 

The  conference  report  authorizes  the  Pub- 
lic Health  Service  to  enter  into  programs  of 
international  cooperation  to  further  its  pub- 
lic health  activities. 

PROSTATE  CANCER 

The  conference  report  creates  a  new  pro- 
gram of  grants  to  State  and  local  health  de- 
partments for  screening,  referral,  informa- 
tion, and  education  regarding  prostate  can- 
cer. The  conferees  emphasize  the  need  for  co- 
ordination of  this  program  with  ongoing  re- 
search efforts  at  the  National  Institutes  of 
Health. 

CHANGE  IN  NAME  OF  CE.N'TERS  FOR  DISEASE 
CONTROL 

The  Conference  Report  changes  the  name 
of  the  Centers  for  Disease  Control  to  the 
Centers  for  Disease  Control  and  Prevention. 
In  so  doing,  the  conferees  have  rec<}gnized 
the  leadership  role  of  the  CDC  in  addressing 
illness  and  disability  before  they  occur.  It  is 
the  intent  of  the  conferees,  however,  that 
the  agency  continue  to  use  and  be  recognized 
by  the  initial  "CDC." 

COMPREHENSIVE  PERINATAL  CARE 
ENHANCEMENT  GRANTS 

The  conferees  support  the  expansion  of  the 
current  Comprehensive  Perinatal  Care  Pro- 
gram within  the  Office  of  Special  Popu- 
lations as  a  vital  element  in  an  overall  strat- 
egy to  reduce  infant  mortality  among  at  risk 
populations.  The  conferees  recognize  that 
national  efforts  towards  this  objective  must 
include  broad  support  for  perinatal  services 
provided  in  a  range  of  primary  care  settings, 
including  those  operated  by  state  and  local 


health  departments,  and  rural  hospitals  and 
clinics.  The  conferees  intend  additional  com- 
munity health  centers  to  receive  these  en- 
hancement grants,  and  for  all  grantees  to  ex- 
pand these  comprehensive  services  to  chil- 
dren up  to  3  years  of  age.  These  early  child- 
hood years  are  critical  to  ensure  immuniza- 
tions are  received,  and  early  screening  for 
health  and  developmental  problems  are  im- 
portant to  avoid  chronic  illness  and  disabil- 
ity later  in  life. 

The  conferees  intend  that  these  grants  sup- 
port comprehensive,  continuous  prenatal 
health  care  beginning  as  early  as  possible  in 
pregnancy,  and  primary  health  care  for  chil- 
dren under  age  3.  Community  education  and 
outreach  efforts  are  critical  to  informing 
women  of  the  importance  and  availability  of 
these  services.  Case  management  for  preg- 
nant women  should  include  risk  assessment 
and  health  education  regarding  the  risks  of 
smoking,  alcohol  use.  substance  abuse  and 
inadequate  nutrition  during  pregnancy.  Out- 
patient substance  abuse  counselling  services, 
and  referral  to  treatment  as  necessary  are 
critical  for  women  with  substance  abuse 
problems. 

Primary  health  care  for  children  shall  in- 
clude preventive  health  care  services,  includ- 
ing screening  for  vision,  hearing,  dental  con- 
ditions, developmental  delay,  nutritional 
status,  and  lead  poisoning,  the  timely  provi- 
sion of  immunizations,  and  referral  for  serv- 
ices under  part  H  of  the  Individuals  with  Dis- 
abilities Education  Act  as  necessary. 
Parenting  skill  training  and  child  develop- 
ment education,  stressing  the  importance  of 
regular  health  screenings,  adequate  nutri- 
tion, child  safety  measures  and  basic  growth 
patterns  and  expectations,  should  be  avail- 
able to  those  caring  for  young  children. 

The  conferees  intend  that  centers  receiving 
grants  will  provide  the  necessary  support 
services,  either  directly  or  indirectly,  to  en- 
able women  to  utilize  services  provided 
under  the  grant.  Such  support  services  may 
include  child  care,  transportation,  trans- 
lation services,  assistance  in  locating  hous- 
ing, and  benefit  eligibility  determination, 
the  conferees  intend  centers  to  coordinate 
with  other  local  health  and  social  service 
providers,  local  health  departments,  WIC 
programs,  and  recipients  of  grants  under 
title  V  of  the  Social  Security  Act  to  simplify 
the  local  service  delivery  network  for  preg- 
nant women  and  young  children.  To  the 
maximum  extent  practicable,  the  com- 
prehensive services  provided  for  under  grants 
should  be  delivered  on  site  at  health  centers 
or  health  center  satellite  locations. 

TOTAL  BUDGET  PROVISIONS 

The  conferees  are  aware  that  health  cen- 
ters face  diverse  financial  demands  in  main- 
taining services  within  a  changing  health 
care  financing  environment.  The  advent  of 
managed  care  in  several  States  has  placed 
health  center  fiscal  viability  at  risk  due  to 
short-term  budget  shortfalls.  Health  centers 
also  face  difficulty  in  recruiting  and  retain- 
ing health  care  providers  when  they  cannot 
offer  competitive  salaries.  To  address  these 
needs,  and  others  (such  as  repairs  of  a  phys- 
ical plant),  the  conferees  intend  that  health 
centers  be  able  to  direct  that  portion  of  their 
income  which  is  non-grant  toward  these  ac- 
tivities. Nothing  in  this  legislation  should  be 
construed  to  change  in  any  way  the  Sec- 
retary's authority  to  audit  these  expendi- 
tures or  to  take  them  into  account  in  deter- 
mining appropriate  grant  amounts  to  health 
centers. 

VACCINE  INJURY  COMPENSATION 

The  conference  report  includes  an  increase 
in   the  authorization  of  appropriations   for 


compensation  for  the  payment  of  claims  of 
persons  injured  by  vaccines  before  October  1. 
1988.  The  conferees  understand  that  these 
funds  are  dealt  with  as  mandatory  spending 
for  purposes  of  appropriations  and  the  budg- 
et. The  conferees  recognize  that  even  this  ex- 
pansion will  not  be  adequate  to  provide  for 
full  compensation  in  a  timely  manner,  but 
they  have  included  these  provisions  to  allow 
adequate  time  in  the  103rd  Congress  to  ad- 
dress this  problem  comprehensively,  includ- 
ing a  review  of  the  applicability  to  these 
cases  of  the  recent  proposals  by  HHS  to 
amend  the  Table  of  Injuries  and  Aids  to  In- 
terpretation. 

The  conferees  also  note  that  the  vaccine 
information  materials  developed  under  Sec- 
tion 2126  of  the  Public  Health  Service  Act 
have  proven  controversial  and  that  many 
public  health  and  medical  professionals  have 
called  for  these  materials  to  be  simplified 
and  abbreviated.  The  conferees  intend  that 
the  Public  Health  Service  make  rec- 
ommendations to  the  Congress  no  later  than 
January  15.  1993.  on  the  requirements  of  Sec- 
tion 2126  and  possible  legislative  change  to 
the  provision. 

MISCELLANEOUS 

The  conference  report  also  makes  several 
amendments  to  Public  Health  Service  Act 
authorities  that  are  clarifying  or  technical 
in  nature. 

John  d.  Dingell. 

Henry  a.  Waxman, 

J.  Roy  Rowland. 

Norman  F.  Lent, 

Tom  Bliley, 
Managers  on  the  Part  of  the  House. 

Edward  M.  Kennedy, 
Howard  M.  Metzenbaum. 
Tom  Harkin, 
Orrin  Hatch, 
Nancy  Landon 
Kassebaum, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  3489, 
OMNIBUS  EXPORT  AMENDMENTS 
ACT  OF  1992 

Mr.  GEJDENSON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  3489)  to  reau- 
thorize the  Export  Administration  Act 
of  1979.  and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-1025) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
3489).  to  reauthorize  the  Export  Administra- 
tion Act  of  1979.  and  for  other  purposes,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SECnOS  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Omnibus  Export  Amendments  Act  of  1992". 

(b)  Table  of  Co\te\ts.— 

TITLE  I— EXPORT  ADMISISTRATIOS  ACT 
AMENDMESTS 
Sec.  lOI.  Short  title:  reference. 
Sec.  102.  Types  of  licenses:  control  list. 
Sec.  103.  Exports  to  COCOM. 
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Sec.  104.  Reexports  and  supercomputer  exports. 

Sec.  105.  Staterrient  of  policy  toward  countries 
representing  a  lesser  strategic 
threat. 

Sec.  106.  East-West  decontrol. 

Sec.  107.  Commodity  jurisdiction. 

Sec.  108.  Controls  on  telecommunications. 

Sec.  109.  Exports  subject  to  national  discretion 
and  favorable  consideration. 

Sec.  110.  Statement  of  policy  for  general  excep- 
tion cases. 

Sec.  111.  Control  list  review. 

Sec.  112.  Unilateral  controls. 

Sec.  113.  Trade  shows. 

Sec.  114.  Exports  of  related  technical  data. 

Sec.  115.  Indexing  procedures. 

Sec.  116.  Negotiations  with  other  countries:  De- 
partment of  Commerce  representa- 
tive. 

Sec.  117.  Removal  of  section  5(k)  designation. 

Sec.  118.  Notification  of  COCOM  actions. 

Sec.  119.  Terrorist  countries. 

Sec.  120.  Criminal  and  civil  penalties. 

Sec.  121.  Policy  toward  countries  receiving  li- 
censing benefits. 

Sec.  122.  Enforcement  authority. 

Sec.  123.  Judiaal  and  administrative  review. 

Sec.  124.  Policy  toward  the  People's  Republic  of 
China. 

Sec.  125.  Export  of  satellites  for  launch  by  Peo- 
ple's Republic  of  China. 

Sec.  126.  Exports  to  the  former  Soviet  Union. 

Sec.  127.  Authorization  of  appropriations. 

Sec.  128.  Extension  of  the  Act. 

Sec.  129.  Technical  amendments. 

Sec.  130.  Reporting  requirements. 

Sec.  131.  Exports   of  unprocessed    timber  from 
State  lands. 
TITLE  11— EXPORT  PROMOTION 

Sec.  201.  Trade  Promotion  Coordinating  Com- 
mittee. 

Sec.  202.  One-stop  shops. 

Sec.  203.  Commercial  Service  cooperation  in 
Federal  financing  and  insurance 
programs. 

Sec.  204.  Environmental  trade  promotion. 

Sec.  205.  Rank  of  Commercial  Service  Officers. 

Sec.  206.  Report  on  export  policy. 

Sec.  207.  Export  promotion  authorization. 
TITLE  III— NUCLEAR  PROLIFERATION 
PREVENTION  ACT  OF  1992 

Sec.  301.  Short  title. 

Subtitle  A— Reporting  on  Nuclear  Exports 

Sec.  311.  Reports  to  Congress. 
Subtitle  B— Sanctions  for  Nuclear  Proliferation 

Sec.  321.  Imposition  of  sanctions. 

Sec.  322.  Eligibility  for  assistance. 

Sec.  323.  Role  of  international  financial  institu- 
tions. 

Sec.  324.  Amendments  to  the  Federal  Deposit 
Insurance  Corporation  Improve- 
ment Act  of  1991. 

Sec.  325.  Export-Import  Bank. 

Sec.  326.  Additional  amendments  to  the  Foreign 
Assutance  Act  of  1961. 

Sec.  327.  Reward. 

Sec.  328.  Reports. 

Sec.  329.  Technical  correction. 

Sec.  330.  Definitions. 

Sec.  331.  Effective  date. 

Subtitle  C— International  Atomic  Energy 
Agency 

Sec.  341.  Bilateral  and  multilateral  initiatives. 
Sec.  342.  IAEA  internal  reforms. 
Sec.  343.  Reporting  requirement. 
Sec.  344.  Definitions. 

TITLE  IV—ECONOSfIC  COOPERATION 
PROJECTS  IN  CHINA  AND  TIBET 
Sec.  401.  Statement  of  principles. 
Sec.  402.  Reports. 
Sec.  403.  Definitions. 
Sec.  404.  Enforcement  of  current  law. 


TITLE  V— MISCELLANEOUS  PROVISIONS 
Sec.  501.  Military  assistance  to  Cuba. 
Sec.  502.  Attacks  against  Israelis  and  illegal  ac- 
tivities 171  the  United  States. 
Sec.  503.  Prohibition  on  certain  transactions  be- 
tween certain  United  States  sub- 
sidiaries and  Cuba. 
TITLE  I— EXPORT  ADMINISTRATION  ACT 
AMENDMENTS 
SEC.   101.  SHOKT  TITLE;  REFERENCE. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Export  Administration  Act  Amendments  of 
1992". 

(b)  Referekce  to  the  Export  Admimstra- 
TIOS  Act  of  1979.— Except  as  otherwise  specifi- 
cally provided,  whenever  in  this  title  a  section 
or  other  provision  is  amended  or  repealed,  such 
amendment  or  repeal  shall  be  considered  to  be 
made  to  that  section  or  other  provision  of  the 
Export  Administration  Act  of  1979  (50  U.S.C. 
App.  2401  and  following). 

SEC.  102.  TYPES  OF  UCENSES;  CONTROL  UST. 

(a)  Types  of  Lice.\ses.— Section  4(a)(2)  (50 
U.S.C.  App.  2403(a)(2))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  in  the  first  sentence  by  striking  "in  coun- 
tries" and  all  that  follows  through  "China": 
and 

(B)  in  the  second  sentence  by  striking  "con- 
trolled countries"  and  inserting  "an  unauthor- 
ized use  or  consignee":  and 

(2)  in  subparagraph  (B)  in  the  first  sentence 
by  striking  "are  located  in  countries  other  than 
controlled  countries  (except  the  People's  Repub- 
lic of  China).". 

(b)  CosTROL  List.— Section  4(b)  (50  U.S.C. 
App.  2403(b))  is  amended  by  adding  at  the  end 
the  following:  "Not  later  than  6  months  after 
the  date  of  the  enactment  of  the  Export  Admin- 
istration Act  Amendments  of  1992.  the  Secretary 
shall  modify  each  item  on  the  control  list  as  nec- 
essary to  specify  with  particularity  the  perform- 
ance and  other  identifying  characteristics  of 
any  technical  data  that  is  subject  to  export  con- 
trols under  section  5,  export  controls  under  sec- 
tion 6.  or  export  controls  pursuant  to  section 
309(c)  of  the  Nuclear  Non-Proliferation  Act  of 
1978.". 

SEC.  toa.  EXPORTS  TO  COCOM. 

Section  5(a)(4)  (50  U.S.C.  App.  2404(a)(4))  is 
amended— 

(1)  in  subparagraph  (A)  by  striking  "No"  and 
inserting  "Subject  to  subparagraphs  (B).  (C), 
and  (D),  no":  and 

(2)  by  adding  at  the  end  the  following: 

"(C)  Effective  not  later  than  90  days  after  the 
date  of  the  enactment  of  the  Export  Administra- 
tion Act  Amendments  of  1992.  no  authority  or 
permission  may  be  required  under  this  section 
for  the  export  or  reexport  of  goods  or  technology 
to  or  from  a  country  which  maintains  export 
controls  on  such  goods  or  technology  coopera- 
tively with  the  United  States  pursuant  to  the 
agreement  of  the  Coordinating  Committee  or 
pursuant  to  an  agreement  described  in  sub- 
section (k)(l). 

"(D)(i)  Notwithstanding  subparagraph  (C). 
the  Secretary,  in  consultation  with  the  Sec- 
retary of  Defense,  the  Secretary  of  State,  and 
the  Secretary  of  Energy,  may  require  authority 
or  permission  to  export  or  reexport  goods  or 
technology,  which  are  otherwise  eligible  for  ex- 
port or  reexport  under  subparagraph  (C).  in  the 
case  of— 

"(I)  exports  to  such  unreliable  end  users  as 
the  Secretary  may  specify  by  regulation:  or 

"(II)  any  reexport  to  a  country  other  than  a 
country  described  m  subparagraph  (A)  of  goods 
or  technology  identified  under  subparagraph 
(B). 

"(ii)  Notwithstanding  subparagraph  (C).  the 
Secretary  may  require  authority  or  permission  to 
export  or  reexport  goods  or  technology  pursuant 


to  special  multilateral  control  arrangements 
agreed  to  unanimously  by  the  Coordinating 
Committee,  if  all  countries  in  which  the  goods  or 
technology  are  produced  agree  to  equivalent 
measurement  parameters,  performance  capabili- 
ties, and  licensing  and  other  requirements.  The 
Secretary  shall  notify  the  Congress  at  least  30 
days  before  the  United  States  proposes  such 
control  arrangements  to  the  Coordinating  Com- 
mittee, and  not  more  than  30  days  after  such 
control  arrangements  are  agreed  to  by  the  Co- 
ordinating Committee. 

"(Hi)  If  the  Secretary,  in  consultation  with 
the  Secretary  of  State,  determines  that  a  coun- 
try referred  to  in  subparagraph  (A)  is  engaging 
in  a  pattern  and  practice  of  noncompliance  unth 
the  agreement  of  the  Coordinating  Committee  or 
other  applicable  agreement,  the  Secretary  shall, 
during  the  period  m  which  that  determination  is 
in  effect,  and  to  the  extent  determined  by  the 
Secretary,  require  authority  or  permission  to  ex- 
port or  reexport  goods  or  technology  to  that 
country,  and  to  reexport  goods  or  technology 
from  that  country.  Any  such  determination 
shall  not  take  effect  until  30  days  after  the  Sec- 
retary of  State  notifies  the  Coordinating  Com- 
mittee of  the  determination  and  requests  the  co- 
operation of  the  Coordinating  Committee  in  im- 
posing comparable  export  controls.  The  Sec- 
retary shall  review  each  determination  made 
under  this  clause  at  least  once  in  each  1-year 
period  for  the  purpose  of  determining  whether 
the  country  involved  continues  to  engage  in  a 
pattern  and  practice  of  noncompliance  with  the 
applicable  agreement.  In  making  a  determina- 
tion under  this  clause,  the  Secretary  shall  con- 
sider whether  the  country  involved  has  adopt- 
ed— 

"(I)  national  laws  providing  appropriate  civil 
and  criminal  penalties  and  statutes  of  limita- 
tions sufficient  to  deter  potential  violations: 

"(II)  a  program  to  evaluate  export  license  ap- 
plications that  includes  sufficient  technical  ex- 
pertise to  assess  the  licensing  status  of  exports 
and  ensure  the  reliability  of  end-users: 

"(III)  an  enforcement  mechanism  that  pro- 
vides authority  for  trained  enforcement  officers 
to  investigate  and  prevent  illegal  exports: 

"(IV)  a  system  of  export  control  documenta- 
tion to  verify  the  movement  of  goods  and  tech- 
nology: and 

"(V)  procedures  for  the  coordination  and  ex- 
change of  information  concerning  violations  of 
the  agreement  of  the  Coordinating  Committee. 

"(iv)  The  provisions  of  section  10(o)  apply  to 
exports  for  which  licenses  are  required  under 
this  subparagraph". 

SEC.  104.  REEXPORTS  AND  SUPERCOMPUTER  EX- 
PORTS. 

(a)  Ree.vports  of  TECHNOLOCY.—Section 
5(a)(5)  is  amended — 

(1)  in  subparagraph  (A)  by  striking  "(B)"  and 
inserting  "(C)": 

(2)  in  subparagraph  (B)— 

(A)  by  redesignating  such  subparagraph  as 
subparagraph  (C):  and 

(B)  by  striking  "subparagraph  (A)"  and  in- 
serting "subparagraphs  (A)  and  (B)":  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following: 

"(B)  Except  as  provided  in  subparagraph  (C), 
no  authority  or  permission  may  be  required 
under  this  section  to  reexport  technology  subject 
to  the  jurisdiction  of  the  United  States  from  any 
country  when  the  technology  to  be  reexported  is 
incorporated  in  other  technology  and— 

"(i)  the  value  of  the  technology  subject  to  the 
jurisdiction  of  the  United  States  that  is  incor- 
porated in  that  other  technology  and  would,  at 
the  time  of  the  reexport,  if  exported  from  the 
United  States,  require  a  validated  license,  is  25 
percent  or  less  of  the  total  value  of  that  other 
technology:  or 

"(ii)  the  export  to  a  controlled  country  of  the 
technology  subject   to   the  jurisdiction   of  the 


32881 


United  States  would  require  only  notification  of 
the  participating  governments  of  the  Coordinat- 
ing Committee.". 

(b)  SUPERCOMPUTER  EXPORTS  AKD  REEX- 
PORTS.—Section  5(a)  (50  U.S.C.  2404(a))  is 
amended  by  adding  at  the  end  the  following: 

"(7)(A)  With  respect  to  the  definition  of 
'supercomputer'  under  paragraph  (6)(A),  the 
Secretary  shall,  not  later  than  6  months  after 
the  date  of  the  enactment  of  the  Export  Admin- 
istration Act  Amendments  of  1992,  publish  in  the 
Federal  Register  a  performance-based  indexing 
system  in  order  to  ensure  that  such  definition 
and  all  controls  and  security  safeguard  proce- 
dures on  supercomputer  exports  and  reexports 
are  commensurate  with  technological  advances 
in  the  supercomputer  industry.  Such  indexing 
system  shall  be  based  upon  a  provision  that  for 
destinations  in  any  country  (other  than  a  con- 
trolled country)  that  is  a  party  to  and.  as  deter- 
mined by  the  President,  is  adhering  to,  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons  (done  at  Washington.  London,  and 
Moscow  on  July  1,  1968)  or  the  Treaty  for  the 
Prohibition  of  Nuclear  Weapons  in  Latin  Amer- 
ica (done  at  Mexico  on  February  14.  1967).  no 
security  safeguard  procedures  may  be  required 
in  connection  with  any  export  or  reexport  of  a 
supercomputer  with  a  theoretical  peak  perform- 
ance at  or  below  approximately  25  percent  of  the 
theoretical  peak  performance  of  the  average  of 
the  2  most  powerful  supercomputers  currently 
available  commercially  in  the  United  States  or 
elsewhere. 

"(B)  Before  publishing  the  performance-based 
indexing  system  under  subparagraph  (A),  the 
Secretary  shall  seek  the  views  of  the  appropriate 
technical  advisory  committees  appointed  under 
subsection  (h)  and  other  interested  parties.  Not 
later  than  2  weeks  after  publication  of  such  sys- 
tem in  the  Federal  Register,  the  Secretary  shall 
submit  a  written  report  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate,  that  includes— 

"(i)  the  text  of  the  Federal  Register  notice. 

'Yii>  a  summary  of  the  views  expressed  by  the 
technical  advisory  committees  and  other  inter- 
ested parties  with  respect  to  the  performance- 
based  indexing  system,  and 

"(Hi)  a  description  of  how  the  performance- 
based  indexing  system  addresses  the  views  of  the 
technical  advisory  committees  and  other  inter- 
ested parties. 

"(C)  For  purposes  of  this  paragraph,  the  term 
'security  safeguard  procedures'  means  proce- 
dures that  are  required  by  the  Department  of 
Commerce,  as  a  condition  of  an  authorization  to 
export  or  reexport  a  supercomputer,  primarily  to 
restrict  access  to  and  resale  of  such  supercom- 
puter.". 

SEC.  105.  STATEMENT  OF  POUCY  TOWARD 
COUNTRIES  REPRE.SENTING  A  LESS- 
ER STRATEGIC  THREAT. 

(a)  Is  General.— Section  5(b)(2)  (50  U.S.C. 
App.  2404(b)(2))  is  amended  to  read  as  follows: 

"(2)(A)  It  is  the  policy  of  the  United  States 
that  licensing  treatment  of  a  country  on  the  list 
of  controlled  countries  maintained  by  the  Presi- 
dent pursuant  to  paragraph  (1)  should  be  re- 
vised in  any  case  in  which  that  country — 

"(i)  represents  a  lesser  strategic  threat:  and 

"(ii)  accomplishes  the  following: 

"(I)  Implements  an  effective  export  control 
system,  including  enactment  of  legislation  con- 
trolling shipment  of  goods  and  technology  sub- 
ject to  controls  under  agreement  of  the  group 
known  as  the  Coordinating  Committee  to  such 
countries  and  imposing  effective  penalties  to 
deter  violation  of  its  export  controls. 

"(II)  Adopts  technology  security  arrange- 
ments, including  end-use  assurances  and  on-site 
inspection  and  verification. 

"(Ill)  Terminates  governmental  policies  and 
intelligence  cooperation   with   other  controlled 


countries  relating  to  illegal  acquisition  and  di- 
version of  controlled  technology. 

"(B)  The  Secretary,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  Defense, 
shall  periodically  review  progress  made  by  coun- 
tries on  the  list  of  controlled  countries  toward 
the  policy  goals  set  forth  in  subparagraph  (A). 
If,  based  on  such  review,  it  is  determined  that 
substantial  progress  has  been  made  by  any  such 
country,  the  Secretary  of  State  shall  propose  to 
the  Coordinating  Committee  reduction  of  licens- 
ing requirements  for  exports  to  such  country  or 
removal  of  such  country  from  the  list  of  con- 
trolled countries. 

"(C)  The  Secretary  should  provide  the  great- 
est possible  technical  assistance  to  countries  un- 
dertaking the  measures  described  in  subpara- 
graph (A). 

"(D)(i)  The  President  shall,  not  later  than  120 
days  after  the  date  of  the  enactment  of  this  sub- 
paragraph, determine  whether  Latvia.  Lithua- 
nia. Estonia.  Poland,  and  Czechoslovakia,  or 
any  successor  state.  sho'Ald  be  removed  from  the 
list  of  controlled  countries,  based  on  the 
progress  each  such  country  has  made  in  cooper- 
ating with  the  Coordinating  Committee  on  ex- 
port controls.  At  the  time  of  making  this  deter- 
mination, the  President  shall  issue  a  report  to 
the  Congress  providing  a  complete  rationale  for 
the  determination,  including  a  description  of  the 
progress  that  each  such  country  has  made  in  co- 
operating with  the  Coordinating  Committee,  and 
identifying  what  conditions,  if  any.  should  be 
met  before  any  such  country  should  be  removed 
from  the  list  of  controlled  countries. 

"(ii)  Should  the  President  determine  that  any 
country  listed  in  clause  (i)  should  be  removed 
from  the  list  of  controlled  countries,  the  Sec- 
retary of  State  shall  propose  to  the  Coordinating 
Committee,  not  later  than  30  days  after  the 
President's  determination,  that  such  country 
immediately  be  removed  from  the  list  of  con- 
trolled countries. 

"(E)(i)  Not  later  than  9  months  after  the  date 
of  the  enactment  of  this  subparagraph,  the 
President  shall  determine  whether  any  of  the 
independent  states  of  the  former  Soviet  Union 
should  be  removed  from  the  list  of  controlled 
countries.  At  the  time  of  making  this  determina- 
tion, the  President  shall  issue  a  report  to  the 
Congress  providing  a  complete  rationale  for  the 
determination. 

"(ii)  Should  the  President  determine  that  any 
of  the  independent  states  of  the  former  Soviet 
Union  should  be  removed  from  the  list  of  con- 
trolled countries,  the  Secretary  of  State  shall 
propose  to  the  Coordinating  Committee,  not 
later  than  30  days  after  the  President's  deter- 
mination, that  such  state  immediately  be  re- 
moved from  the  list  of  controlled  countries.". 

(b)  EXPORTS  FOR  Civil  E.sd  Use.— Section  5(b) 
is  amended  by  adding  at  the  end  the  following: 

"(4)(A)  All  license  applications  under  this  sec- 
tion for  the  export  of  goods  or  technology  shall 
be  given  a  presumption  of  approval  if  such  ex- 
ports are  intended  for  a  civil  end  use. 

"(B)  A  determination  under  subparagraph  (A) 
of  whether  goods  or  technology  are  intended  for 
a  civil  end  use  shall  be  based  on  the  following 
criteria: 

"(i)  Whether  the  stated  end  use  is  civil. 

"(ii)  Whether  the  civil  application  of  the 
goods  or  technology  is  well  established  in  coun- 
tries other  than  controlled  countries. 

"(Hi)  Whether  the  goods  or  technology  pro- 
posed for  export  are  reasonable  in  quantity  and 
quality  for  the  proposed  end  use. 

"(iv)  Whether  civil  and  noncivil  uses  of  the 
goods  or  technology  are  reasonably  distinguish- 
able or  there  is  a  significant  risk  of  diversion  of 
the  goods  or  technology  to  an  unauthorized  use 
or  consignee. 

"(v)  Whether  the  government  of  the  country 
in  which  the  end  use  will  occur  has  provided  to 


the  United  States  Government  assurances  that 
the  proposed  export  mil  be  used  only  for  the 
stated  end  use. 

"(C)  The  presumption  created  by  subpara- 
graph (A)  may  be  overcome  by  overriding  na- 
tional security  concerns. 

"(D)  Requirements  for  the  redesign,  re- 
engineering,  or  substantial  modification  of 
standard  product  models  or  configurations,  and 
similar  requirements  shall  not  be  imposed  under 
this  Act  before  any  license  application  is  ap- 
proved for  the  export  of  goods  or  technology 
subject  to  control  by  the  Coordinating  Commit- 
tee that  is  intended  for  civil  end  uses,  unless  the 
Coordinating  Committee  agrees  to  such  require- 
ments.". 

SEC.  106.  EAST-WEST  DECONTROL. 

Section  5(c)(5)  (50  U.S.C.  App.  2404(c)(5))  is 
amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  ".\'ot  later  than  6  months  after 
the  date  of  the  enactment  of  this  paragraph" 
and  inserting  "Not  later  than  6  months  after  the 
date  of  the  enactment  of  the  Export  Administra- 
tion Act  Amendments  of  1992":  and 

(B)  in  clause  (i)  by  striking  all  that  follows 
"technology"  the  first  place  it  appears  and  in- 
serting "the  licensing  of  which  under  this  sec- 
tion has  been  eliminated  by  regulations  promul- 
gated to  implement  the  agreements  reached  in 
the  Coordinating  Committee  High  Level  Meet- 
ings of  June  6  and  7,  1990,  and  May  23.  1991.": 
and 

(2)  by  striking  subparagraph  (B)  and  inserting 
the  following: 

"(B)  The  Secretary  shall  issue  regulations  im- 
plementing fully  the  agreements  reached  in  the 
Coordinating  Committee  High  Level  Meetings  of 
June  6  and  7,  1990,  and  May  23,  1991.  relating  to 
removal  of  controls,  national  discretion,  and  fa- 
vorable consideration  of  export  licenses,  and 
shall  provide  the  licensing  treatment  prescribed 
in  those  agreements  for  goods  and  technology  in 
accordance  with  the  levels  of  technology  speci- 
fied in  those  agreements. 

"(C)  In  the  case  of  goods  and  technology  from 
which  export  controls  have  been  removed  under 
subparagraph  (A),  export  controls  under  this 
section  may  thereafter  be  imposed  on  such  goods 
or  technology  only  if  such  controls  are  agreed  to 
by  the  participating  governments  of  the  Coordi- 
nating Committee.". 
SEC.  107.  COMMODITY  JURISDICTION. 

(a)  I.\  Geseral.— Section  17  (50  U.S.C.  App. 
2416)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(g)  Commodity  Jurisdiction.— (l)  Notwith- 
standing any  other  provision  of  law.  no  item 
may  be  included  on  both  the  control  list  and  the 
United  States  Munitions  List,  after  the  publica- 
tion of  the  lists  required  under  paragraph  (6) 
and  the  resolution  of  any  dispute  with  respect 
to  such  lists  under  paragraph  (7). 

"(2)  Notwithstanding  any  other  proxnsion  of 
law — 

"(A)  an  item  agreed  for  control  on  the  Inter- 
national .Munitions  List  of  the  group  known  as 
the  Coordinating  Committee  shall  be  subject  to 
control  under  the  Arms  Export  Control  Act  and 
not  under  this  Act:  and 

"(B)  except  as  provided  in  paragraphs  (3)  and 
(4).  an  item  not  agreed  for  control  on  the  Inter- 
national Munitions  List  of  the  Coordinating 
Committee  shall  be  subject  to  control  under  this 
Act  and  not  under  the  Arms  Export  Control  Act. 

"(3)  An  item  described  in  paragraph  (5)  that 
is  not  on  the  International  Munitions  List  may 
be  subject  to  control  under  the  Arms  Export 
Control  Act — 

"(A)(i)  for  a  period  of  9  months  after  the  date 
on  which  the  United  States  proposes  to  the  Co- 
ordinating Committee  that  the  item  be  added  to 
the  International  Munitions  List,  and 

"(ii)  for  an  additional  9-month  period,  but 
only  if  negotiations  in  the  Coordinating  Com- 
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mittee  to  add  the  item  to  the  International  Mu- 
nitions List  are  continuing:  or 

"(B)  if  the  Secretary  of  State,  in  consultation 
with  the  Secretary,  so  determines,  except  that  if 
the  Secretary  disagrees  with  the  Secretary  of 
State  with  respect  to  such  item,  the  item  may  be 
subject  to  control  under  the  Arms  Export  Con- 
trol Act  only  if  the  disagreement  is  resolved  by 
the  2  Secretaries  or  by  the  President  pursuant  to 
the  procedures  set  forth  in  subparagraphs  (B) 
and  (C)  of  paragraph  (7). 

"(4)  An  item  that  is  not  on  the  International 
Munitions  List  may  be  subject  to  control  under 
the  Arms  Export  Control  Act  if  the  President— 

"(A)  determines  that  extraordinary  cir- 
cumstances exist  affecting  the  national  security 
of  the  United  States,  which  require  that  the  item 
be  controlled  under  the  Arms  Export  Control 
Act: 

"(B)  proposes  to  the  Coordinating  Committee 
that  the  item  be  added  to  the  International  Mu- 
nitions List:  and 

"(C)  not  later  than  10  days  after  making  the 
determination  under  subparagraph  (A),  submits 
a  report  to  the  Speaker  of  the  House  of  Rep- 
resentatives and  the  President  pro  tempore  of 
the  Senate,  describing  in  detail  the  reasons  for 
the  determination,  in  appropriate  classified 
form,  as  necessary. 

"(5)  An  item  referred  to  in  paragraph  (3)  is  an 
item  that— 

"(A)  is  specially  designed,  developed,  config- 
ured, adapted,  or  modified  for  military  or  intel- 
ligence application: 

"(B)  does  not  have  significant  civil  applica- 
tions: and 

"(C)  is  not  a  component  the  performance  ca- 
pacity and  function  of  which  are  essentially 
equivalent  to  those  used  for  civil  applications. 

"(6)(A)(i)  Not  later  than  3  months  after  the 
date  of  the  enactment  of  this  subsection,  the 
Secretary  shall  publish  the  control  list  and  the 
Secretary  of  State  shall  publish  the  United 
States  Munitions  List,  with  all  revisions  that 
have  been  made  in  accordance  with  this  sub- 
section. 

"(ii)  Not  later  than  3  months  after  the  date  of 
the  enactment  of  this  subsection,  the  Secretary 
of  State  shall  publish  in  a  separate  list  those 
items  remaining  subject  to  control  under  the 
Arms  Export  Control  Act  under  paragraph  (3). 

"(B)  If  either  the  Secretary  or  the  Secretary  of 
State  fails  to  publish  a  revised  list  in  accordance 
with  subparagraph  (A)(i).  there  shall  be  ex- 
cluded from  the  list  of  the  Secretary  that  did  not 
so  publish  a  revised  list,  any  item  included  on 
the  list  of  the  Secretary  that  did  so  publish  a  re- 
vised list. 

"(7)(A)  Whenever— 

"(i)  the  Secretary  or  the  Secretary  of  State  re- 
ceives a  request  to  determine  whether  an  item  is 
subject  to  control  under  this  Act  or  the  Arms  Ex- 
port Control  Act. 

"(ii)  either  Secretary  finds  that  an  item  is  in- 
cluded on  both  the  control  list  and  the  United 
States  Munitions  List. 

"(Hi)  an  item  appearing  on  the  list  of  one  Sec- 
retary under  paragraph  (S)(A)(i)  is  considered 
by  the  other  Secretary  to  be  under  the  jurisdic- 
tion of  that  other  Secretary,  or 

"(iv)  the  Secretary  disagrees  with  the  inclu- 
sion of  an  item  on  the  list  published  under  para- 
graph (6)(A)(ii). 

the  Secretary  or  the  Secretary  of  State  (as  the 
case  may  be)  shall  refer  the  matter  and  any  rel- 
evant information  to  the  other  Secretary. 

"(B)  The  2  Secretaries  shall  have  a  period  of 
15  days  following  the  referral  of  a  matter  under 
subparagraph  (A)  to  resolve  any  differences 
with  respect  to  the  matter  involved. 

"(C)  If  the  2  Secretaries  fail  to  resolve  such 
differences  within  that  15-day  period,  either 
Secretary  may  refer  the  matter  to  the  President 
who.  not  later  than  15  days  after  receiving  the 


referral,  shall  notify  the  2  Secretaries  of  his  de- 
termination on  the  matter  in  dispute. 

"(D)  In  the  event  that  either  the  Secretary  or 
the  Secretary  of  State  does  not  respond  to  a  re- 
ferral under  subparagraph  (A)  by  the  other  Sec- 
retary, the  Secretary  that  did  not  so  respond 
shall  be  deemed  to  concur  with  the  other  Sec- 
retary on  the  matter  involved. 

"(8)(A)  The  Comptroller  General  shall  conduct 
a  study  assessing  the  implications  of  control 
under  the  Arms  Export  Control  Act  of  any  mass 
market  computer  software,  including  software 
with  encryption  capabilities,  that  is  on  the 
United  States  Munitions  List.  In  conducting  the 
study,  the  Comptroller  General  shall  ensure  the 
participation  of  the  intelligence  community  and 
the  broadest  possible  participation  from  the 
computer  and  software  industry  in  compiling  in- 
formation for  the  study.  The  Secretary  of  De- 
fense with  respect  to  the  National  Security 
Agency,  the  Director  of  Central  Intelligence, 
and  the  heads  of  other  entities  of  the  intel- 
ligence community  shall  cooperate  with  the 
Comptroller  General  in  providing  the  informa- 
tion necessary  for  the  study. 

"(B)  The  study  shall  consider— 

"(i)  the  importance  of  control  of  mass  market 
computer  software  under  the  Arms  Export  Con- 
trol Act  to  United  States  national  security  inter- 
ests: 

"(ii)  the  feasibility  of  effective  export  controls 
on  mass  rnarket  computer  software,  including, 
but  not  limited  to.  consideration  of  the  treat- 
ment of  mass  market  computer  software  by  other 
governments  participating  in  the  Coordinating 
Committee,  as  well  as  overall  foreign  availabil- 
ity: 

"(Hi)  the  export  market  for  United  States  mass 
market  computer  software  controlled  under  the 
Arms  Export  Control  Act: 

"(iv)  the  competitive  effect  on  United  States 
computer  and  software  companies  of  control  of 
mass  market  computer  software  under  the  Arms 
Export  Control  Act  rather  than  under  this  Act: 
and 

"(v)  the  feasibility  and  propriety  of  transfer- 
ring some  or  all  authority  to  control  exports  of 
such  softuxire  to  this  Act  and  the  methods  of 
making  any  such  transfer  so  as  to  avoid,  to  the 
extent  possible,  providing  a  commercial  advan- 
tage to  one  company  or  segment  of  the  computer 
and  software  industries  over  any  other. 

"(C)  Not  later  than  1  year  after  the  date  of 
the  enactment  of  this  subsection,  the  Comptrol- 
ler General  shall  complete  the  study  and  shall 
submit  the  results  of  the  study  to  the  President 
Pro  Tempore  of  the  Senate  and  the  Speaker  of 
the  House  of  Representatives,  in  classified  form 
as  appropriate.". 

(b)  TREAr.ME,\T  OF  .MbSlTIOSS  LIST  FOR  PUR- 
POSES OF  Certais  Statutes.- 

(1)  l.\  GE.\ERAL.— Notwithstanding  the  amend- 
ment made  by  subsection  (a),  references  in  the 
following  provisions  of  law  to  the  United  States 
.Munitions  List  or  items  on  the  United  States 
.^lunitions  List,  or  to  the  Arms  Export  Control 
Act  shall,  after  the  enactment  of  this  Act.  be 
deemed  to  refer  to  the  United  States  .Munitions 
List,  or  the  Arms  Export  Control  Act.  as  in  ef- 
fect on  May  1.  1992: 

(A)  Section  40  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2780). 

(B)  Section  902(a)  of  the  Foreign  Relations 
Authomation  Act.  Fiscal  Years  1990  and  1991. 

(C)  Section  317  of  the  Comprehensive  Anti- 
Apartheid  Act  of  19S6. 

(2)  SUSSET  PROvisio\.—The  provisions  of  this 
subsection  shall  terminate  on  September  30.  1994. 
SEC.  108.  CONTROLS  ON  TELECOMMUNICATIONS. 

(a)  /.v  GE.\ERAL.— Section  5(c)  (50  App.  2404(c)) 
is  amended  by  adding  at  the  end  the  following: 

"(8)(A)  The  Secretary  shall,  not  later  than  30 
days  after  the  date  of  the  enactment  of  this 
paragraph,  publish  regulations  fully  implement- 


ing the  agreement  on  telecommunications  equip- 
ment for  civil  end  uses  reached  at  the  Coordi- 
nating Committee  High  Level  Meeting  of  June  1 
and  2. 1992. 

"(B)  In  each  instance  in  which  an  export  li- 
cense application  is  submitted  to  the  Secretary 
for  the  export  of  telecommunications  equipment 
or  technology  pursuant  to  the  agreement  re- 
ferred to  in  subparagraph  (A)  that  is  subject  to 
special  national  discretion  procedures  requiring 
30  days  advance  notice  to  the  Coordinating 
Committee,  the  procedures  set  forth  in  section 
10(q)  shall  apply. 

"(C)  In  the  event  that  the  Secretary  denies  or 
fails  to  act  on  an  export  license  application  de- 
scribed in  subparagraph  (B).  the  Secretary 
shall,  not  later  than  30  days  after  such  denial  or 
not  later  than  30  days  after  expiration  of  the  45- 
day  period  provided  in  section  10(q).  submit  to 
the  Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs  of  the  Senate 
a  report,  specifying  the  reasons  for  the  denial  of 
or  failure  to  take  action  on  such  application,  in 
classified  form,  as  appropriate.". 
SBC.  109.  EXPORTS  SUBJECT  TO  NATIONAL  DIS- 
CRETION AND  FAVORABLE  CONSID- 
ERATION. 

(a)  LlCE.\si\G.— Section  5(e)  (50  U.S.C.  App. 
2404(e))  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(7)  In  implementing  the  national  discretion 
and  favorable  consideration  procedures  agreed 
to  by  the  group  known  as  the  Coordinating 
Committee,  the  Secretary  shall  consider  the  ac- 
tions of  other  participating  governments  in  the 
Coordinating  Committee  in  approving  or  deny- 
ing export  licenses  that  are  subject  to  such  pro- 
cedures and  shall  seek  to  erisure  that  United 
States  exports  are  not  placed  at  a  competitive 
disadvantage.". 

(b)  Is  Gexeral.— Section  10  (50  U.S.C.  App. 
2409)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(p)  Exports  subject  to  National  Discre- 
Tios.—ln  each  instance  in  which  an  export  li- 
cense application  is  submitted  to  the  Secretary 
for  the  export  of  goods  or  technology  subject  to 
the  national  discretion  procedures  of  the  Coordi- 
nating Committee,  the  Secretary  shall  formally 
issue  or  deny  a  license  not  later  than  15  days 
after  a  properly  completed  application  has  been 
submitted  under  this  section. 

"(q)  Exports  subject  to  Favorable  Coksid-, 
ERATIOS.—ln  each  instance  in  which  an  export 
license  application  is  submitted  to  the  Secretary 
for  the  export  of  goods  or  technology  subject  to 
the  favorable  consideration  procedures  of  the 
Coordinating  Committee  or  subject  to  special  na- 
tional discretion  procedures  requiring  30  days 
advance  notification  to  the  Coordinating  Com- 
mittee, the  Secretary  shall  formally  deny  the  li- 
cense or  it  shall  be  forwarded  for  review  to  the 
Coordinating  Committee  not  later  than  15  days 
after  a  properly  completed  application  has  been 
submitted  under  this  section,  unless  the  Sec- 
retary notifies  the  applicant  that  additional 
time  will  be  required  to  conduct  a  prelicense  in- 
vestigation. In  any  case  the  Secretary  shall 
deny  the  license  or  forward  the  application  to 
the  Coordinating  Committee  not  later  than  45 
days  after  a  properly  completed  application  has 
been  submitted.". 

(c)  Conform  I  \G  Amesdmest. —Section 
10(e)(2)(A)  (50  U.S.C.  App.  2409(e)(2)(A))  is 
amended  by  striking  "Except"  and  inserting  the 
following:  "For  general  exception  cases  con- 
trolled under  section  5  of  this  Act  and  except  '. 
SEC.  110.  statement  OF  POUCY  FOR  GENERAL 

EXCEPTION  CASES. 

Section  3  (50  U.S.C.  App.  2402)  is  amended  by 
striking  paragraph  (15)  and  inserting  the  follow- 
ing: 

"(15)  It  IS  the  policy  of  the  United  States— 


"(A)  in  considering  the  submission  of  cases  to 
the  group  known  as  the  Coordinating  Committee 
on  behalf  of  United  States  exporters,  including 
general  exception  cases,  to  ensure  consistency  in 
the  treatment  of  exporters  from  the  United 
States  and  from  other  countries  participating  in 
the  Coordinating  Committee,  and  to  support  de- 
mocracy, free  enterprise,  and  economic  develop- 
ment in  Eastern  Europe  and  the  independent 
states  of  the  former  Soviet  Union:  and 

"(B)(i)  to  provide  specific  guidelines  to  United 
States  exporters,  through  the  publication  of  reg- 
ulations, public  notices,  and  advisory  opinions, 
with  respect  to  goods,  sectors,  and  end  users  eli- 
gible for  general  exceptions  referred  to  in  sub- 
paragraph (A):  and 

"(ii)    to   fully    and    promptly    notify    United 
Stales  exporters  of  all  agreements  and  decisions 
adopted  by  the  Coordinating  Committee  with  re- 
spect to  such  exceptions.". 
SEC.  111.  CONTROL  UST  REVIEW. 

(a)  In  General— Section  5(c)  (50  U.S.C.  App. 
2404(c))  is  amended — 

(1)  in  paragraph  (1),  by  inserting  before  the 
period  at  the  end  of  the  second  sentence  the  fol- 
lowing: "and  shall  reflect  multilateral  control 
agreements  reached  by  the  group  known  as  the 
Coordinating  Committee":  and 

(2)  by  striking  paragraph  (3)  and  inserting  the 
following: 

"(3)  The  Secretary  shall  review  all  goods  and 
technology  on  the  control  list  at  least  once  each 
year  in  order  to  carry  out  the  policy  set  forth  in 
section  3(2)(A)  of  this  Act  and  the  provisions  of 
this  section.  This  review  shall  consider  propos- 
als for  removing  controls  on  exports  and  other 
changes  in  policy  arising  from  applying  the  in- 
dexing procedures  set  forth  in  subsection  (g). 
and  shall  serve  as  a  basis  for  United  States  pro- 
posals for  revision  of  the  International  Indus- 
trial List  maintained  by  the  Coordinating  Com- 
mittee. To  this  end.  the  United  States  shall  seek 
to  ensure  that  the  Coordinating  Committee  re- 
views each  item  on  its  list  at  least  once  every  2 
years.  In  any  case  m  which  the  Coordinating 
Committee  has  failed  to  review  an  entry  on  the 
International  Industrial  List  within  2  years,  the 
Secretary  of  Slate  shall,  based  upon  United 
States  review  of  its  comparable  entry,  propose  a 
review  by  the  Coordinating  Committee  of  that 
entry.  Before  beginning  each  periodic  review, 
which  may  not  exceed  180  days  in  length,  the 
Secretary  shall  publish  notice  of  that  review  in 
the  Federal  Register.  The  Secretary  shall  pro- 
vide a  30-day  period  during  each  review  for 
comment  and  the  submission  of  data,  with  or 
without  oral  presentation,  by  interested  Govern- 
ment agencies  and  other  affected  parties.  The 
Secretary  shall  further  assess,  as  part  of  each 
review,  the  availability  from  sources  outside  the 
United  States,  of  goods  and  technology  com- 
parable to  those  subject  to  export  controls  im- 
posed under  this  section.  After  consultation 
with  appropriate  Government  agencies,  the  Sec- 
retary shall  make  a  determination  of  any  revi- 
sions in  the  list  not  later  than  30  days  after  the 
end  of  the  review  period.  The  concurrence  or  ap- 
proval of  any  other  department  or  agency  is  not 
required  before  any  such  revision  is  made.  The 
Secretary  shall  publish  in  the  Federal  Register 
any  revisions  in  the  list,  with  an  explanation  of 
the  reasons  for  the  revisions.  In  the  case  of  na- 
tional security  controls  implemented  in  coopera- 
tion with  the  Coordinating  Committee,  such  re- 
visions m  the  list  shall  be  made  consistent  with 
the  scope  of  controls  agreed  to  in  the  Coordinat- 
ing Committee  and  shall  be  made  effective  no 
later  than  the  effective  date  agreed  to  by  the  Co- 
ordinating Committee.  The  provisions  of  this 
paragraph  apply  to  revisions  in  the  list  which 
consist  of  removing  items  from  the  list  or  making 
changes  in  categories  of.  or  other  specifications 
in,  items  on  the  list.". 


(b)  Sunset  of  Control  List.— Section  5(c)  (50 
U.S.C.  App.  2404(c))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(9)(A)  Notwithstanding  any  other  provision 
of  this  section— 

"(i)  as  of  September  30. 1993,  and  as  of  the  end 
of  each  2-year  period  occurring  thereafter,  all 
controls  on  the  export  of  goods  and  technology 
to  any  country  other  than  a  controlled  country 
shall  terminate,  after  consultation  with  the  Co- 
ordinating Committee,  as  appropriate,  and 

"(ii)  there  shall  be  included  in  a  United  States 
proposal  to  the  Coordinating  Committee  the  ter- 
mination of  all  controls  on  the  export  of  goods 
and  technology  to  any  controlled  country,  in 
accordance  with  subparagraph  (D), 

unless  a  determination  is  made  with  respect  to 
such  controls  under  subparagraph  (B). 

"(B)  Clause  (i)  or  (ii)  of  subparagraph  (A) 
shall  not  apply  to. a  good  or  technology  only  if 
the  Secretary  determines  that  the  good  or  tech- 
nology shall  be  subject  to  export  controls  under 
this  section  on  the  basis  of  the  policy  set  forth 
in  section  3(2)(A). 

"(C)  The  form  of  a  determination  by  the  Sec- 
retary under  subparagraph  (B)  with  respect  to 
goods  or  technology  may  be  either— 

"(i)  a  separate  determination  with  respect  to  a 
particular  good  or  technology,  or 

"(ii)  a  determination  with  respect  to  the  tech- 
nological parameters  descriptive  of  categories  of 
goods  or  technology. 

The  Secretary  shall  publish  each  such  deter- 
mination in  the  Federal  Register. 

"(D)  Not  later  than  November  1.  1993,  and  not 
later  than  the  end  of  each  2-year  period  occur- 
ring thereafter,  the  Secretary  of  State  shall  sub- 
mit a  proposal  to  the  Coordinating  Committee  to 
terminate  controls  applicable  to  the  export  of  all 
goods  or  technology  to  which  subparagraph 
(A)(ii)  applies. 

"(E)  Not  later  than  30  days  after  the  date  on 
which  the  Coordinating  Committee  makes  a  de- 
cision concerning  a  proposal  made  by  the  Unit- 
ed States  under  subparagraph  (D).  the  Secretary 
shall  publish  in  the  Federal  Register  those 
changes  in  export  controls  resulting  from  such 
decision. 

"(F)  Before  the  effective  date  established  by 
the  Coordinating  Committee  for  implementing  a 
decision  described  in  subparagraph  (E).  the  Sec- 
retary shall  publish  those  changes  in  the  regula- 
tions issued  under  this  Act  that  are  necessary  to 
implement  such  decision. 

"(G)  Not  later  than  the  effective  date  estab- 
lished by  the  Coordinating  Committee  for  imple- 
menting a  decision  described  in  subparagraph 
(E).  the  Secretary  shall  cease  to  require  author- 
ity or  permission  to  export  any  goods  or  tech- 
nology for  which  the  Coordinating  Committee 
has  ceased  to  require  authority  or  permission  to 
export  under  such  decision,  and  shall  implement 
any  other  changes  in  export  controls  that  are 
necessary  to  carry  out  such  decision.". 
SEC.  112.  UNILATERAL  CONTROLS. 

Section  5(c)(6)  (50  U.S.C.  App.  2404(e)(6))  is 
amended  by  adding  at  the  end  the  following: 

"(C)  For  purposes  of  this  paragraph,  an  ex- 
port control  shall  be  considered  to  be  unilater- 
ally maintained  by  the  United  States  if  it  is  a  re- 
striction, condition,  or  interpretation  imposed  by 
the  Secretary  upon  any  goods  or  technology,  or 
upon  any  license  application  for  the  export  of 
any  goods  or  technology,  that  is  not  imposed  or 
implemented  in  similar  circumstances  by  other 
participating  governments  of  the  Coordinating 
Committee,  or  that  is  not  otherwise  specifically 
permitted  by  this  Act. 

"(D)  The  Secretary  shall  seek  to  ensure  that 
no  new  unilateral  controls  are  created.". 

SEC.  113.  TRADE  SHOWS. 

Section  5(e)(6)  (50  U.S.C.  App.  2404(e))  is 
amended  to  read  as  follows: 
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"(6)  Consistent  with  multilateral  control  ar- 
rangements, an  application  for  a  license  for  the 
export  to  a  controlled  country  of  any  good  on 
which  export  controls  are  in  effect  under  this 
section,  without  regard  to  the  technical  speci- 
fications of  the  good,  for  the  purpose  of  dem- 
onstration or  exhibition  at  a  trade  show,  shall 
carry  a  presumption  of  approval  if— 

"(A)  the  United  States  exporter  retains  title  to 
the  good,  and  complies  with  any  safeguard  re- 
quirement imposed  by  the  Secretary,  during  the 
entire  period  in  which  the  good  is  in  the  con- 
trolled country:  and 

"(B)  the  exporter  removes  the  good  from  the 
controlled  country  within  a  reasonable  period  of 
time  after  the  conclusion  of  the  demonstration 
or  exhibition,  as  defined  in  regulatioris  issued  by 
the  Secretary.". 

SBC.    114.    EXPORTS    OF    RELATED    TECHNICAL 
DATA. 

Section  5(e)  (50  U.S.C.  App.  2404(e))  is  amend 
ed  by  adding  at  the  end  the  following  new  para 
graph: 

"(8)  Any  general  or  validated  license  author 
i2ing  the  export  of  any  goods  or  technology 
shall  also  authori2e  the  export  of  operation 
technical  data  related  to  such  goods  or  tech- 
nology, whether  or  not  such  data  is  specifically 
referenced  in  the  license  or  license  application, 
if  the  technical  level  of  the  data  does  not  exceed 
the  minimum  level  necessary  for  the  installation, 
operation,  maintenance  (checking),  and  repair 
of  those  goods  or  technology.". 
SEC.  115.  INDEXING  PROCEDURES. 

Section  5(g)  (50  U.S.C.  App.  2404(g))  is  amend- 
ed to  read  as  follows: 

"(g)  Indexing.— (1)  In  order  to  ensure  that  re- 
quirements for  validated  licenses  and  other  li- 
censes authorizing  multiple  exports  are  periodi- 
cally removed  as  goods  or  technology  subject  to 
such  requirements  become  obsolete  with  respect 
to  the  national  security  of  the  United  States,  the 
Secretary  shall,  not  later  than  6  months  after 
the  date  of  the  enactment  of  the  Export  Admin- 
istration Act  Amendments  of  1992.  establish,  in 
response  to  recommendations  of  technical  advi- 
sory committees  under  paragraph  (2).  indexing 
procedures  which  provide  for  increases  in  the 
performance  levels  of  goods  or  technology  de- 
scribed in  paragraph  (2)(A)  that  are  subject  to 
any  such  licensing  requirements.  Such  indexing 
procedures  shall  emphasize  the  technical  speci- 
fications of  goods  or  technology  below  which  no 
authority  or  permission  to  export  is  required  as 
compared  to  the  most  technologically  advanced 
commercially  available  version  of  the  same  or 
equivalent  goods  or  technology.  With  respect  to 
goods  or  technology  referred  to  in  the  preceding 
sentence  which  no  longer  meet  the  performance 
levels  increased  pursuant  to  such  procedures — 

"(A)  the  removal  of  controls  on  exports  of 
such  goods  or  technology  to  controlled  countries 
shall  be  incorporated  into  United  States  propos- 
als to  the  Coordinating  Committee,  and 

"(B)  controls  under  this  section  on  exports  of 
such  goods  or  technology  to  countries  other 
than  controlled  countries  shall  be  removed,  after 
consultations  with  the  Coordinating  Committee, 
as  appropriate, 
unless — 

"(i)  the  Secretary,  after  consultation  with  the 
Secretary  of  Defense  and  the  heads  of  other  ap- 
propriate executive  departments  (as  defined  m 
section  101  of  title  5,  United  States  Code),  issues 
a  determination  that  removal  of  controls  on  the 
goods  or  technology  will  permit  exports  that  will 
be  detrimental  to  the  national  security  of  the 
United  States,  and 

"(ii)  the  Secretary  reports  that  determination 
in  writing,  together  with  a  description  of  the 
specific  anticipated  impact  on  the  national  secu- 
rity of  the  United  States,  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate. 
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The  Secretary  shall  also  consider,  where  appro- 
priate, eliminating  site  visitation  requirements 
for  goods  and  technology  from  which  export 
controls  have  been  removed  under  this  sub- 
section. 

"<2)(A)  In  carrying  out  this  subsection,  the 
Secretary  shall  direct  the  technical  advisory 
committees  appointed  under  subsection  (h)  to 
recommend  indexing  procedures  for  goods  or 
technology— 

"(i)  which  are  eligible  for  export  under  a  dis- 
tribution license. 

"(ii)  which  are  eligible  for  favorable  consider- 
ation under  the  rules  of  the  Coordinating  Com- 
mittee. 

"(Hi)  below  which  exports  require  only  notifi- 
cation of  the  governments  participating  in  the 
Coordinating  Committee,  and 

"(iv)  below  which  no  authority  or  permission 
to  export  rnay  be  required  under  this  section. 
The  technical  advisory  committees  shall  submit 
their  recommendations  for  indexing  procedures, 
as  they  are  made,  to  the  Secretary,  who  shall 
determine,  not  later  than  30  days  after  each 
submission,  or  not  later  than  45  days  after  a 
submission  in  the  event  of  an  objection  by  the 
head  of  any  other  executive  department,  wheth- 
er to  accept  the  procedures  or  to  refer  the  proce- 
dures back  to  the  appropriate  technical  advisory 
committee  for  further  consideration. 

"(B)  The  proposals  referred  to  m  paragraph 
(1)(A)  shall  be  made  at  the  next  meeting  of  the 
Coordinating  Committee,  at  which  list  review  is 
conducted,  that  is  held  after  the  procedures 
urtder  this  subsection  are  applied  to  the  goods  or 
technology  involved.". 

SEC.  JW.  NBCOTIATIOSS  WITH  OTHER  COUN- 
TRIES; DEPARTMENT  OF  COMMERCE 
REPRESENTATIVE. 

Section  5(k)  (SO  U.S.C.  App.  2404(k))  is  amend- 
ed— 

(1)  by  inserting  "(I)"  after  "(k)": 

(2)  m  the  last  sentence  by  striking  "(b)(2)" 
and  inserting  "(a)(4)":  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  The  Secretary  shall  undertake  a  review 
of.  and  report  to  the  Congress  not  later  than  6 
months  after  the  date  of  the  enactment  of  this 
paragraph  on.  the  goods  and  technology  avail- 
able from  newly  industrialized  countries  to  de- 
termine if  such  goods  and  technology  are  of 
such  sophistication  that  they  warrant  multilat- 
eral export  controls.  If  the  Secretary  determines 
that  such  multilateral  controls  are  warranted. 
the  Secretary  of  State  shall  propose  to  the  Co- 
ordinating Committee  to  initiate  negotiations 
with  such  newly  industrialiied  countries  to 
reach  agreements  with  them  under  paragraph 
(I)  or  to  obtain  their  participation  m  the  Coordi- 
nating Committee. 

"(3)  Whenever— 

"(A)  the  Secretary  is  authorized  to  make  a  de- 
cision or  determination  under  this  Act  that  af- 
fects exports  from  the  United  States  to  con- 
trolled countries. 

"(B)  the  Secretary  makes  such  a  determina- 
tion, and 

"(C)  such  determination  is  final  except  that 
the  approval  of  the  Coordinating  Committee  is 
required. 

the  Secretary  of  State  shall,  not  later  than  7 
days  after  receiving  that  determination  from  the 
Secretary,  submit  to  the  Coordinating  Committee 
a  United  States  proposal  that  would  have  the 
effect  of  applying  that  determination  to  exports 
to  controlled  countries. 

"(4)  The  Secretary,  or  an  officer  or  employee 
of  the  Department  of  Commerce  designated  by 
the  Secretary,  shall  be  a  member  of  the  perma- 
nent United  Stales  delegation  to  the  Coordinat- 
ing Committee.". 

SEC.   m.  REMOVAL  OF  SECTION  Hk)  DESIGNA- 
TION. 

Section  5(k)(l)  (as  redesignated  by  section  116 
of  this  Act)  is  amended  by  adding  at  the  end  the 


following:  "If  any  country  accorded  the  treat- 
ment authorized  by  the  preceding  sentence  fails 
to  maintain  export  restrictions  comparable  in 
practice  to  those  maintained  by  the  Coordinat- 
ing Committee,  as  determined  by  the  Secretary, 
in  consultation  with  the  Secretary  of  State  and 
the  Secretary  of  Defense,  the  Secretary  shall  re- 
strict or  terminate  such  treatment  of  that  coun- 
try.". 

SEC.  118.  NOTIFICATION  OF  COCOM  ACTIONS. 

Section  5  (50  U.S.C.  App.  2404)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(r)  Public  AT  los  of  COCOM  actio\s.—(1) 
Not  later  than  120  days  after  the  date  of  the  en- 
actment of  this  subsection,  the  President  shall 
publish,  to  the  extent  not  published  under  sec- 
tion 17(g).  the  text  of  the  3  International  Lists 
of  the  group  known  as  the  Coordinating  Com- 
mittee, together  with  all  notes  and  understand- 
ings concerning  such  lists  that  are  agreed  to  by 
the  Coordinating  Committee.  The  Secretary 
shall  update  the  publication  under  the  preced- 
ing sentence  at  least  once  m  each  1-year  period 
occurring  thereafter. 

"(2)  The  Secretary  shall— 

"(A)  publish  the  full  text  of  any  agreements  of 
the  Coordinating  Committee  affecting  the  Inter- 
national Lists,  together  with  all  notes,  under- 
standings, and  other  aspects  of  such  agree- 
ments, and  all  revisions  to  such  texts. 

"(B)  make  available  to  the  public  the  propos- 
als of  the  United  States  to  revise  the  Inter- 
national Lists  that  are  submitted  to  the  Coordi- 
nating Committee  before  negotiations  on  these 
proposals  begin  (except  for  classified  informa- 
tion contained  in  the  justification  for  such  pro- 
posals), and  publish  notice  of  such  availability. 

"(C)  subject  to  the  limitations  set  forth  in  sec- 
tion 12(c).  make  available  to  the  public  decisions 
on  requests  for  general  exceptions  to  the  Indus- 
trial List  of  the  Coordinating  Committee,  and 
publish  notice  of  such  availability,  and 

"(D)  publish  other  decisions  made  by  the  Co- 
ordinating Committee,  to  the  maximum  extent 
possible. 

"(3)  The  publications  required  by  subpara- 
graphs (A).  (B).  (C).  and  (D)  of  paragraph  (2). 
and  the  availability  of  proposals  and  decisions 
required  by  subparagraphs  (B)  and  (C)  of  para- 
graph (2).  shall  be  made  not  later  than  30  days 
after  the  agreements  are  reached,  negotiations 
on  the  proposals  begin,  or  the  decisions  are 
made,  as  the  case  may  be.  The  publication  or 
availability  to  the  public  of  a  particular  matter 
need  notbe  made  under  subparagraph  (A).  (B). 
(C).  or  (D)  of  paragraph  (2)  to  the  extent  that 
the  Secretary  makes  a  written  finding  to  the 
Congress  that  to  publish  that  matter  would  be 
contrary  to  national  or  international  security, 
would  abridge  the  confidentiality  of  the  deci- 
sion-making processes  of  the  Coordinating  Com- 
mittee, or  would  otherwise  be  inconsistent  with 
the  obligations  of  the  United  States  to  the  Co- 
ordinating Committee. ". 
SEC.  119.  TERRORIST  COUNTRIES. 

Section  6(j)  (50  U.S.C.  App.  2405(j))  is  amend- 
ed- 

(1)  by  amending  paragraph  (I)  to  read  as  fol- 
lows: 

"(1)(A)  So  export  of  goods  or  technology  de- 
scribed in  subparagraph  (B)  may  be  made  to 
any  country  the  government  of  which  the  Sec- 
retary of  State  has  determined  has  repeatedly 
provided  support  for  acts  of  international  ter- 
rorism. 

"(B)  The  goods  or  technology  referred  to  in 
subparagraph  (A)  are— 

"(i)  any  goods  or  technology  the  export  of 
which  is  controlled  under  this  Act  pursuant  to 
the  Missile  Technology  Control  Regime,  or  con- 
trolled under  this  Act  pursuant  to  section  309(c) 
of  the  Nuclear  Non-Proliferation  Act  of  1978. 
and 

"(ii)  any  goods  or  technology  that,  as  deter- 
mined and  maintained  on  a  list  established  by 
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the  Secretary  for  purposes  of  this  Act,  would  di- 
rectly and  substantially  assist  a  foreign  govern- 
ment or  group  in  acquiring  the  capability  to  de- 
velop, produce,  stockpile,  or  deliver  chemical  or 
biological  weapons,  the  licensing  of  which 
would  be  effective  in  barring  acquisition  or  en- 
hancement of  such  capability, 
other  than  goods  or  technology  that  the  Presi- 
dent determines  will  be  used  only  for  humani- 
tarian purposes.  A  validated  license  shall  be  re- 
quired for  the  export  under  this  paragraph  of 
any  such  goods  or  technology  that  will  be  used 
only  for  humanitarian  purposes. 

"(C)(i)  \o  export  of  goods  or  technology  the 
export  of  which  is  controlled  under  section  5 
may  be  made  to  any  country  the  government  of 
which  the  Secretary  of  State  has  determined  has 
repeatedly  provided  support  for  acts  of  inter- 
national terrorism,  unless  the  Secretary  of  State 
determines  that  such  export  would  not  make  a 
significant  contribution  to  the  military  potential 
of  such  country,  including  its  military  logistics 
capability,  or  enhance  the  ability  of  such  coun- 
try to  support  acts  of  international  terrorism. 

"(ii)  Every  30  days  after  the  date  of  the  enact- 
ment of  this  subparagraph,  the  Secretary  of 
State  shall  notify  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and  the 
Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate,  of  all  determinations  made 
under  clause  (i).  during  the  preceding  30-day 
period,  regarding  contributions  to  the  military 
potential  of  a  country  or  enhancement  of  the 
ability  of  a  country  to  support  acts  of  inter- 
national terrorism. 

"(D)  The  prohibitions  contained  in  subpara- 
graphs (A)  and  (C)  do  not  apply  with  respect  to 
any  transaction  subject  to  the  reporting  require- 
ments under  title  V  of  the  National  Security  Act 
of  1947,  relating  to  congressional  oversight  of  in- 
telligence activities.":  and 
(2)  by  adding  at  the  end  the  following: 
"(5)  The  President  may  waive  the  prohibitions 
contained  m  paragraph  (1)(A)  with  respect  to  a 
specific  transaction  if— 

"(A)  the  President  determines  that  the  trans- 
action is  essential  to  the  national  security  inter- 
ests of  the  United  States:  and 

"(B)  not  less  than  15  days  prior  to  the  pro- 
posed transaction,  the  President— 

"(i)  consults  with  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and  the 
Committee  on  Banking.  Housing,  and  Urban  Af- 
fairs of  the  Senate  regarding  the  proposed 
transaction,  and 

"(ii)  submits  to  the  Speaker  of  the  House  of 
Representatives  and  the  chairman  of  the  Com- 
mittee on  Banking,  Housing,  and  Urban  Affairs 
of  the  Senate  a  report  containing— 

"(I)  the  name  of  any  country  involved  in  the 
proposed  transaction,  the  identity  of  any  recipi- 
ent of  the  items  to  be  provided  pursuant  to  the 
proposed  transaction,  and  the  anticipated  use  of 
those  items: 

"(II)  a  description  of  the  items  involved  in  the 
proposed  transaction  (including  their  market 
value)  and  the  actual  sale  price  at  each  step  in 
the  transaction: 

"(III)  the  reasons  why  the  proposed  trans- 
action is  essential  to  the  national  security  inter- 
ests of  the  United  States  and  the  justification 
for  such  proposed  transaction: 

"(IV)  the  date  on  which  the  proposed  trans- 
action IS  expected  to  occur:  and 

"(V)  the  name  of  every  United  States  Govern- 
ment department,  agency,  or  other  entity  in- 
volved in  the  proposed  transaction,  every  for- 
eign government  involved  in  the  proposed  trans- 
action, and  every  private  party  with  significant 
participation  in  the  proposed  transaction. 
To  the  extent  possible,  the  information  specified 
in  clause  CiO  shall  be  provided  in  unclassified 
form,  with  any  classified  information  provided 
in  an  addendum  to  the  report. 


"(6)  The  Secretary  of  State  shall  propose  to 
the  group  known  as  the  Coordinating  Commit- 
tee, to  the  Australia  Group,  to  the  countries 
participating  in  the  Missile  Technology  Control 
Regime,  and  to  the  Nuclear  Suppliers  Group, 
that  each  such  group  adopt  those  controls  that 
are  imposed  by  this  subsection  on  exports  of 
goods  or  technology  subject  to  control  by  such 
group.  The  Secretary  of  State  shall  continue  to 
make  such  proposals  until  such  export  controls 
are  so  adopted. 

"(7)  The  provisions  of  this  subsection  do  not 
affect  any  other  provision  of  law  to  the  extent 
such  other  provision  imposes  greater  restrictions 
on  exports  to  which  this  subsection  applies  than 
are  imposed  under  this  subsection.". 

SEC.  110.  CRIMINAL  AND  CIVIL  PENALTIES. 

(a)  Criminal  Penalties.— Section  11(b)  (50 
U.S.C.  App.  2410(b))  is  amended— 

(1)  in  paragraphs  (1)  and  (2)— 

(A)  by  striking  "five  times"  each  place  it  ap- 
pears and  inserting  "10  times": 

(B)  by  striking  "$1,000,000"  each  place  it  ap- 
pears and  inserting  "S2.000.000":  and 

(C)  by  striking  "$250,000"  each  place  it  ap- 
pears and  inserting  "$500,000":  and 

(2)  in  paragraph  (2)(B)  by  striking  "5  years" 
and  inserting  "10  years". 

(b)  Civil  Penalties.— Section  11(c)(1)  (50 
U.S.C.  App.  2410(c)(1))  is  amended— 

(1)  by  inserting  ".  foreign  policy  controls 
under  section  6  of  this  Act,"  after  "section  5  of 
this  Act":  and 

(2)  by  striking  "$100,000"  and  inserting 
"$250,000.  and  the  civil  penalty  for  each  viola- 
tion of  any  regulation  under  section  8(a)  may 
not  exceed  $50,000". 

(c)  Referral  of  antiboycott  violations.— 
Section  11  (50  U.S.C.  App.  2410)  is  amended  by 
adding  at  the  end  the  following: 

"(j)  Referral  to  Attorney  General  of  Pos- 
sible Antiboycott  Violation.— The  Secretary 
shall  promptly  inform  the  Attorney  General  of 
any  information  within  the  possession  of  the 
Department  of  Commerce  relating  to  a  possible 
violation  under  subsection  (a)  or  (b)  of  the  regu- 
lations issued  under  section  8  of  this  Act. ". 

SEC.   lit.  POUCY  TOWARD  COUNTRIES  RECEIV- 
ING UCENSING  BENEFITS. 

Section  HA  (50  U.S.C.  App.  2410a)  is  amend- 
ed— 

(1)  in  subsection  (a)(1).  by  inserting  after 
"Committee."  the  following:  "pursuant  to  an 
agreement  to  restrict  exports  negotiated  in  ac- 
cordance with  section  S(k)(l).  or  pursuant  to  an 
export  control  system  maintained  by  a  con- 
trolled country  that  is  receiving  expanded  li- 
censing benefits  from  the  Coordinating  Commit- 
tee because  of  its  recognition  as  a  lesser  strate- 
gic threat  as  described  in  section  5(b)(2).":  and 

(2)  m  subsection  (b)— 

(A)  in  paragraph  (1).  by  striking  "and"  after 
the  comma  at  the  end: 

(B)  in  paragraph  (2).  by  striking  the  period 
and  inserting  ".  and":  and 

(C)  by  adding  after  paragraph  (2)  the  follow- 
ing new  paragraph: 

"(3)  the  revocation  by  the  Secretary  of  any 
validated  export  license  previously  issued  for  ex- 
port by  or  to  that  foreign  person,  notwithstand- 
ing any  other  provision  of  law.  and  entry  by  the 
Secretary  of  an  order  denying  all  export  privi- 
leges to  that  foreign  person. 
The  Secretary  shall  publish  in  the  Federal  Reg- 
ister any  order  under  paragraph  (3).". 
SEC.  Hi.  ENFORCEMENT  AUTHORmr. 

(a)  Forfeiture  of  Seized  ITEMS.-Section 
12(a)(3)  (50  U.S.C.  App.  2411(a)(3))  is  amended 
by  adding  at  the  end  the  following: 

"(C)  All  goods  or  tangible  items  lawfully 
seized  under  this  paragraph  by  authorized  offi- 
cers or  employees  of  the  Department  of  Com- 
merce shall  be  forfeited  to  the  United  States. 
Those  provisions  of  law  relating  to — 


"(i)  the  seizure,  summary  and  judicial  forfeit- 
ure, and  condemnation  of  property  for  viola- 
tions of  the  customs  laws. 

"(ii)  the  disposition  of  such  property  or  the 
proceeds  from  the  sale  thereof, 

"(Hi)  the  remission  or  mitigation  of  such  for- 
feitures, and 

"(iv)  the  compromise  of  claims, 
shall  apply  to  seizures  and  forfeitures  incurred, 
or  alleged  to  have  been  incurred,  under  the  pro- 
visions of  this  subparagraph,  insofar  as  applica- 
ble and  not  inconsistent  with  this  Act:  except 
that  such  duties  as  are  imposed  upon  the  cus- 
toms officer  or  any  other  person  with  respect  to 
the  seizure  and  forfeiture  of  property  under  the 
customs  laws  shall  be  performed  ivith  respect  to 
seizures  and  forfeitures  of  property  under  this 
subparagraph  by  the  Secretary  or  such  officers 
and  employees  of  the  Department  of  Commerce 
as  may  be  authorized  or  designated  for  that  pur- 
pose by  the  Secretary,  or.  upon  the  request  of 
the  Secretary,  by  any  other  agency  that  has  au- 
thority to  manage  and  dispose  of  seized  prop- 
erty.". 

(b)  Investigative  QPERATiONS.—Section  12(a) 
is  amended — 

(1)  by  redesignating  paragraph  (8)  as  para- 
graph (9):  and 

(2)  by  inserting  after  paragraph  (7)  the  follow- 
ing: 

"(8)(A)  With  respect  to  any  undercover  inves- 
tigative operation  conducted  by  the  Office  of 
Export  Enforcement  of  the  Department  of  Com- 
merce (hereinafter  in  this  paragraph  referred  to 
as  'OEE')  necessary  for  the  detection  and  pros- 
ecution of  violations  of  this  Act— 

"(i)  funds  made  available  for  export  enforce- 
ment under  this  Act  may  be  used  to  purchase 
property,  buildings,  and  other  facilities,  and  to 
lease  space  within  the  United  States,  without 
regard  to  sections  1341  and  3324  of  title  31.  Unit- 
ed States  Code,  the  third  undesignated  para- 
graph under  the  heading  'Miscellaneous'  of 
the  Act  of  March  3.  1877  (19  Stat.  370:  40  U.S.C. 
34).  sections  3732(a)  and  3741  of  the  Revised 
Statutes  of  the  United  States  (41  U.S.C.  11(a) 
and  22).  and  subsections  (a)  and  (c)  of  section 
304.  and  section  305.  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (41 
U.S.C.  254  (a)  and  (c)  and  255): 

"(ii)  funds  made  available  for  export  enforce- 
ment under  this  Act  may  be  used  to  establish  or 
to  acquire  proprietary  corporations  or  business 
entities  as  part  of  an  OEE  undercover  oper- 
ation, and  to  operate  such  corporations  or  busi- 
ness entities  on  a  commercial  basis,  without  re- 
gard to  section  9102  of  title  31,  United  States 
Code: 

"(Hi)  funds  rnade  available  for  export  enforce- 
ment under  this  Act  and  the  proceeds  from  OEE 
undercover  operations  may  be  deposited  in 
banks  or  other  financial  institutions  without  re- 
gard to  the  provisions  of  section  648  of  title  18. 
United  States  Code,  and  section  3302  of  title  31. 
United  States  Code:  and 

"(iv)  the  proceeds  from  OEE  undercover  oper- 
ations may  be  used  to  offset  necessary  and  rea- 
sonable expenses  incurred  in  such  operations 
without  regard  to  the  provisions  of  section  3302 
of  title  31.  United  States  Code: 
if  the  Director  of  OEE  (or  an  officer  or  employee 
designated  by  the  Director)  certifies,  in  writing, 
that  any  action  authorized  by  clause  (i).  (ii). 
(Hi),  or  (IV)  is  necessary  for  the  conduct  of  the 
undercover  operation. 

"(B)  If  a  corporation  or  business  entity  estab- 
lished or  acquired  as  part  of  an  OEE  undercover 
operation  with  a  net  value  of  more  than  $50,000 
is  to  be  liquidated,  sold,  or  otherwise  disposed 
of.  OEE  shall  report  the  circumstances  to  the 
Secretary  and  the  Comptroller  General,  as  much 
in  advance  of  such  disposition  as  the  Director  of 
OEE  or  his  or  her  designee  determines  is  prac- 
ticable. The  proceeds  of  the  liquidation,  sale,  or 
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other  disposition,  after  obligations  incurred  by 
the  corporation  or  business  enterprise  are  met. 
shall  be  deposited  in  the  Treasury  of  the  United 
States  as  miscellaneous  receipts. 

"(C)  As  soon  as  the  proceeds  from  an  under- 
cover investigative  operation  with  respect  to 
which  an  action  is  authorized  and  carried  out 
under  this  paragraph  are  no  longer  necessary 
for  the  conduct  of  such  operation,  such  proceeds 
or  the  balarice  of  such  proceeds  remaining  at  the 
time  shall  be  deposited  into  the  Treasury  of  the 
United  States  as  miscellaneous  receipts. 

"(D)(i)  The  Director  of  OEE  shall  conduct  a 
detailed  financial  audit  of  each  undercover  in- 
vestigative operation  which  is  closed  and  shall 
submit  the  results  of  the  audit  in  writing  to  the 
Secretary.  Not  later  than  180  days  after  an  OEE 
undercover  operation  is  closed,  the  Director  of 
OEE  shall  submit  to  the  Congress  a  report  on 
the  results  of  the  audit. 

•Yu>  The  Director  of  OEE  shall  also  submit  a.>- 
part  of  the  annual  report  submitted  by  the  Sec- 
retary under  section  14  a  report  to  the  Congres: 
specifying— 

"(I)  the  number  of  OEE  undercover  investiga- 
tive operations  pending  as  of  the  end  of  the  pe- 
riod for  which  such  report  is  submitted: 

"(II)  the  number  of  OEE  undercover  inves- 
tigative operations  commenced  in  the  I-year  pe- 
riod preceding  the  period  for  which  such  report 
is  submitted:  and 

"(III)  the  number  of  OEE  undercover  inves- 
tigative operations  closed  in  the  1-year  period 
preceding  the  period  for  which  such  report  is 
submitted  and.  unth  respect  to  each  such  closed 
undercover  operation,  the  results  obtained  and 
any  civil  claims  made  with  respect  thereto. 

"(E)  For  purposes  of  subparagraph  (D)— 

"(i)  the  term  'closed'  refers  to  the  earliest 
point  in  time  at  which  all  criminal  proceedings 
(other  than  appeals)  are  concluded,  or  covert 
actixnties  are  concluded,  whichever  occurs  later: 

"(ii)  the  terms  'undercover  investigative  oper- 
ation' and  'undercover  operation'  mean  any  un- 
dercover investigative  operation  conducted  by 
OEE— 

"(I)  in  which  the  gross  receipts  (excluding  in- 
terest earned)  exceed  $50,000.  or  expenditures 
(other  than  expenditures  for  salaries  of  employ- 
ees) exceed  $150,000.  and 

"(II)  which  is  exempt  from  section  3302  or  9102 
of  title  31.  United  States  Code, 
except  that  subclauses  (I)  and  (II)  shall  not 
apply  with  respect  to  the  report  to  the  Congress 
required  by  clause  (ii)  of  subparagraph  (D):  and 

"(Hi)  the  term  'employees'  means  employees, 
as  defined  in  section  2105  of  title  5.  United 
States  Code,  of  the  Department  of  Commerce.". 

SEC.  Its.  JUDICIAL  REVIEW. 

Section  13(a)  (50  U.S.C.  App.  2412(a))  is 
amended  to  read  as  follows: 

"SEC.  13.  (a)  APPLICABILITY — 

"(1)  EXEMPTIONS  FROM  ADMINISTRATIVE  PRO- 
CEDURE.—Except  as  expressly  provided  in  this 
Act.  sections  551.  553  through  559.  and  701 
through  706  of  title  5.  United  States  Code,  do 
not  apply  to  the  functions  exercised  under  this 
Act. 

"(2)  JUDICIAL  REVIEW.— A  final  agency  action 
under  this  Act  may  be  reviewed  by  appeal  to  the 
United  States  Court  of  Appeals  for  the  District 
of  Columbia  Circuit,  to  the  extent  provided  m 
this  paragraph.  The  court's  review  in  any  such 
appeal  shall  be  limited  to  determining  whether — 

"(A)  a  regulation— 

"(i)  fails  to  take  an  action  compelled  by  this 
Act. 

"(ii)  takes  an  action  prohibited  by  this  Act.  or 

"(Hi)  otherwise  violates  the  express  terms  of 
this  Act: 

"(B)  an  agency  action  violates  the  express 
terms  of  this  Act: 

"(C)  an  agency  action  violates  the  express 
terms  of  an  agency  regulation  establishing  time 
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requtTements  or  other  procedural  requirements 
of  a  Tion-discretioriary  nature: 

"(D)  the  issuance  of  regulations  compelled  by 
this  Act  complies  with  time  restrictions  imposed 
by  this  Act: 

"(E)  license  decisions  are  made  and  appeals 
thereof  are  concluded  in  compliance  with  time 
restrictions  imposed  by  this  Act: 

"(F)  classifications  and  advisory  opinions  are 
issued  in  compliance  with  time  restrictions  im- 
posed by  this  Act: 

"(G)  foreign  availability  determinations  are  in 
compliance  with  time  restrictions  imposed  by 
this  Act:  or 

"(H)  the  United  States  has  complied  with  the 
requirements  of  section  5(f)  after  a  foreign  avail- 
ability determination  has  been  rendered.  '. 
SBC.  i«.  POUCY  TOWARD  THE  PEOPLES  REPUB- 
UC  OF  CHINA 

(a)  FtsDisGs  A\D  Policy  — 

(1)  F/\Di\cs.—The  Congress  finds  that— 

(A)  the  United  States  and  the  group  known  as 
the  Coordinating  Committee  have  granted  spe- 
cial licensing  preferences  in  favor  of  exports  to 
the  People  s  Republic  of  China  compared  to 
other  controlled  countries  under  the  Export  Ad- 
ministration Act  of  1979.  based  upon  a  consen- 
sus that  the  People's  Republic  of  China  posed  a 
reduced  national  security  threat: 

(B)  the  United  States  policy  of  differentiating 
the  People  s  Republic  of  China  from  other  con- 
trolled countries  was  also  intended  to  encourage 
emerging  democratization  and  economic  reform 
in  that  country:  and 

(C)  the  assumptions  underlying  past  policy 
must  be  reevaluated  in  light  of  massive  abuses  of 
human  rights  by  the  Government  of  the  People's 
Republic  of  China  and  evidence  that  the  Chi- 
nese Government  has  assisted  in  the  prolifera- 
tion of  missiles  and  nuclear  technology  to  politi- 
cally volatile  areas  of  the  world. 

(2)  Policy.— It  is  therefore  the  policy  of  the 
United  States  that  export  licensing  preferences 
for  the  People's  Republic  of  China  should  be 
eliminated,  applications  for  distribution  licenses 
and  comprehensive  operations  licenses  under 
section  4(a)(2)  of  the  Export  Administration  Act 
of  1979  should  be  denied,  and  access  to  dual-use 
goods  and  technology  representing  proliferation 
concerns  should  be  restricted. 

(b)  Action  To  Liberalize  Tre.^tmest. -Sec- 
tion 5(b)  (50  use.  App.  2404(b)).  as  amended 
by  the  preceding  provisions  of  this  Act.  is  fur- 
ther amended  by  adding  at  the  end  the  follow- 
ing: 

"(5)  If  the  President  determines  that  licensing 
treatment  for  the  People's  Republic  of  China 
should  be  liberalized  compared  to  other  con- 
trolled countries,  no  action  to  so  liberalize  such 
treatment  should  be  taken  until  30  days  after 
the  President  reports  such  determination  to  the 
Congress  stating  the  justification  for  the  change 
in  policy.". 

(c)  Proliferatios  Coscerss  Regarding  the 
People's  Republic  of  China.— Section  6  (50 
U.S.C.  App.  2405),  is  amended  by  adding  at  the 
end  the  following: 

"(t)  Proliferation  Concer.\s  Regarding 
THE  People's  Republic  of  China— (D  Requests 
for  authority  or  permission  to  export  goods  or 
technology  to  the  People's  Republic  of  China 
which  are  controlled  under  this  section,  pursu- 
ant to  multilateral  arrangements  to  control  pro- 
liferation of  chemical  weapons  and  missile  tech- 
nology, should  be  denied  in  the  absence  of  ade- 
quate assurances  regarding  appropriate  end  use 
and  nontransfer  of  goods  or  technology  to  a 
country  or  project  of  concern. 

"(2)  In  order  to  discourage  proliferation,  by 
the  People  s  Republic  of  China,  that  is  described 
in  paragraph  (1),  the  Secretary  of  State  should 
seek  the  cooperation  of  other  governments  in- 
volved in  multilateral  control  arrangements  to 
restrict  exports  of  goods  and  technology  de- 
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scribed  in  paragraph  (1),  in  harmonizing  treat- 
ment of  exports  to  the  People's  Republic  of 
China  with  control  efforts  of  the  United  States. 
"(3)  The  policy  set  forth  in  paragraph  (1) 
shall  remain  in  effect  unless  the  President  deter- 
mines and  reports  to  the  Congress  that  the  Peo- 
ple's Republic  of  China  has  ceased  to  act  in  a 
manner  inconsistent  with  multilateral  efforts  to 
control  proliferation  of  chemical  weapons  and 
missile  technology.". 

SBC.  IK.  EXPORT  OF  SATELLITES  FOR  LAUNCH 
BY  PEOPLE'S  REPUBUC  OF  CHINA. 

(a)  Prohibition —Notwithstanding  any  other 
provision  of  law,  no  satellite  of  United  States  or- 
igin that  is  intended  for  launch  from  a  launch 
vehicle  owned  by  the  People's  Republic  of  China 
may  be  licensed  for  export  from  the  United 
States. 

(b)  Applicability.— The  prohibition  con- 
tained in  subsection  (a)  does  not  apply  to 
projects  referenced  in  House  Document  Number 
102-385  that  were  certified  by  the  President  be- 
fore the  date  of  the  enactment  of  this  section. 
Such  prohibition  may  be  waived  in  any  other 
case  by  the  President  upon  certification  by  the 
United  States  Trade  Representative  that  the 
Peoples  Republic  of  China  is,  with  regard  to  the 
respective  satellite,  components,  or  technology 
related  thereto  for  which  the  export  license  re- 
quest is  pending,  in  full  compliance  with  the 
Memorandum  of  Agreement  Between  the  Gov- 
ernment of  the  United  States  of  America  and  the 
Government  of  the  People's  Republic  of  China 
Regarding  International  Trade  in  Commercial 
Launch  Services. 

SEC.    126.    EXPORTS    TO    THE    FORMER    SOVIET 
CNION. 

It  IS  the  sense  of  the  Congress  that  no  exports 
to  any  independent  state  of  the  former  Soviet 
Union  that  would  otherwise  be  permitted  by  vir- 
tue of  the  amendments  made  by  this  title  should 
be  made— 

(1)  if  such  state  takes  action  to  restrict  the 
emigration  of  Jews  from  such  state:  or 

(2)  if  such  state  does  not  agree  to  expedi- 
tiously withdraw  its  troops  from  Latvia,  Lithua- 
nia, and  Estonia. 
SEC.  1X7.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  18(b)  (50  U.S.C.  App.  2417(b))  is 
amended  to  read  as  follows: 

"(b)  AUTHORIZATION.— There  are  authorized 
to  be  appropriated  to  the  Department  of  Com- 
merce to  carry  out  this  Act— 

"(I)  $42,813,000  for  the  fiscal  year  1993: 

"(2)  such  sums  as  may  be  necessary  for  the 
fiscal  year  1994:  and 

"(3)  such  additional  amounts,  for  each  such 
fiscal  year,  as  may  be  necessary  for  increases  in 
salary,  pay.  retirement,  other  employee  benefits 
authorized  by  law,  and  other  nondiscretionary 
costs.". 

SBC.  1X8.  EXTENSION  OF  THE  ACT. 

Section  20  (50  U.S.C.  App.  2419)  is  amended  by 
striking    "September   30.    1990"   and    inserting 
"September  30.  1994". 
SEC.  1X9.  TECHNICAL  AUfBNDMENTS. 

(a)  SECTION  S.-Sectwn  5(f)  (50  U.S.C.  App 
2404(f))  IS  amended— 

(1)  in  the  second  sentence  of  paragraph  (2)(A) 
by  striking  "(k)"  and  inserting  "(k)(l)":  and 

(2)  m  paragraph  (10)  by  striking  "subsections 
(f)  and"  and  inserting   "subsection". 

(b)  Section  S.-Sectwn  6  (50  U.S.C.  App.  2405) 
is  amended  as  follows: 

(1)  Subsection  (h)(3)  is  amended  in  the  last 
sentence  by  striking  "(I)"  and  inserting  "(o)". 

(2)  Subsection  (k)  is  amended  in  paragraphs 
(I).  (2).  and  (3)  by  striking  "section  5(b)(2)(C)" 
and  inserting  "subclauses  (I)  through  (V)  of  sec- 
tion 5(a)(4)(D)(iii)". 

(3)  Subsection  (l)(3)(B)  is  amended  by  striking 
"the  government  of  which"  and  all  that  follows 
through  "terrorism"  and  inserting  "whose  gov- 
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ernment  is  determined  for  purposes  of  subsection 
(j)  to  be  a  government  that  has  repeatedly  pro, 
vided  support  for  acts  of  international  terror- 
ism". 

(4)  Subsection  (n)(l)(A)  is  amended  by  striking 
"(I)"  and  inserting  "(o)". 

(5)  Subsection  (r)  is  amended— 

(A)  in  the  first  sentence  of  paragraph  (1)  by 
striking  "(m)"  and  inserting  "(p)":  and 

(B)  in  paragraph  (2)  by  striking  "6(o)(l)"  and 
inserting  "6(r)(l)". 

(c)  Section  UA.— Section  IIA(k)(3)  (SO  U.S.C 
App.  2410A(k)(3))  is  amended— 

(1)  by  striking  "(3)"  and  inserting  "(2)";  and 

(2)  by  striking  "paragraph  (2)"  and  inserting 
"paragraph  (1)". 

(d)  Section  16.— Section  16  (50  U.S.C.  App. 
2415)  is  amended  by  striking  "As  used"  and  in- 
serting "Except  as  otherwise  provided,  as  used". 
SEC.  130.  REPORTING  REQUIREMENTS. 

(a)  Foreign  Availability.— (D  Section  5(f)(6) 
(50  U.S.C.  App.  2404(f)(6))  is  amended  by  strik- 
ing "The  Secretary  shall  make  available"  and 
all  that  follows  through  the  end  of  the  para- 
graph. 

(2)  Section  14(a)(7)  (50  U.S.C.  App.  2413(a)(7)) 
is  amended — 

(A)  by  striking  "the  criteria  used  to  make' 
and  inserting  "an  explanation  of":  and 

(B)  by  striking  "and  any  evidence"  and  all 
that  follows  through  "availability"  and  insert- 
ing "and  information  on  the  operation  of  the 
Office  of  Foreign  Availability,  including  staffing 
and  training". 

(b)  Overdue  Licenses.— Section  10(n)  (50 
U.S.C.  App.  2409(n))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "Not  later  than  180  days"  and 
all  that  follows  through  "Senate"  and  inserting 

"The  Secretary  shall  include  in  each  annual  re- 
port under  section  14":  and 

(B)  in  subparagraph  (A)  by  striking  "3-month 
period"  and  inserting  "fiscal  year":  and 

(2)  in  paragraph  (2)(G)  by  striking  "3-month" 
and  inserting  "annual". 

(c)  Short  Supply  Controls.— Section 
I4(a)(13)  (50  use.  App.  2413(a)(13))  is  ar .ended 
to  read  as  follows: 

"(13)  a  summary  of  the  information  contained 
m  the  reports  required  by  section  7(b)(2):". 

SEC.    131.    EXPORTS   OF   UNPROCESSED    TIMBER 
FROM  STATE  LANDS. 

(a)  Prohibition  on  E.xports— Section  491(b) 
of  the  Forest  Resources  Conservation  and  Short- 
age Relief  Act  of  1990  (16  U.S.C.  620c(b))  is 
amended — 

(1)  in  subparagraph  (B)  by  adding  at  the  end 
the  follomng:  "The  order  under  this  subpara- 
graph shall  terminate  when  the  order  under 
subparagraph  (C)  is  issued.  ":  and 

(2)  by  striking  subparagraphs  (C)  and  (D)  and 
inserting  the  following: 

"(C)  The  Secretary  of  Commerce  shall  issue  an 
order  not  later  than  21  days  after  the  date  of  the 
enactment  of  the  Omnibus  Export  Amendments 
Act  of  1992.  Such  order  shall  prohibit,  for  all  pe- 
riods on  or  after  the  date  on  which  the  order  is 
issued,  the  export  of  unprocessed  timber  origi- 
nating from  public  lands  in  such  State.". 

(b)  Basis  for  Increased  Export  Restric- 
tions.—Subsection  (c)  of  section  491  of  the  For- 
est Resources  Conservation  and  Shortage  Relief 
Act  of  1990  IS  repealed. 

(c)  State  En force.ve.\t.— Section  491(d)  of 
the  Forest  Resources  Conservation  and  Shortage 
Relief  Act  of  1990  Act  is  amended  by  adding  at 
the  end  the  following: 

"(6)  State  enforcement.— Each  State  shall 
have  the  authority  to  promulgate  regulations  or 
enact  other  requirements  to  establish  monitoring 
and  reporting  requirements  to  carry  out  orders 
of  the  Secretary  of  Commerce  issued  under  this 
section,  and  to  provide  for  penalties  and  admin- 
istrative remedies,  for  violations  of  orders  of  the 


Secretary  of  Commerce  issued  under  this  section 
or  regulations  or  other  requirements  adopted 
pursuant  to  this  section,  that  are  no  more  exten- 
sive than  those  provided  in  section  492  of  this 
Act.". 

(d)  SovRCiNG  Area  Approval  and  Review.— 
Section  490(c)  of  the  Forest  Resources  Conserva- 
tion and  Shortage  Relief  Act  of  1990  (16  U.S.C. 
620b(c))  is  amended— 

(1)  in  paragraph  (1)  by  striking  the  last  sen- 
tence: and 

(2)  by  adding  at  the  end  the  following: 

"(6)  Waiver  of  24- mo  nth  requirement.— The 
Secretary  concerned  may  waive  the  24-month  re- 
quirement set  forth  in  paragraph  (1)(A)  for  any 
person  who — 

"(A)  mthin  3  months  after  the  date  of  the  en- 
actment of  this  Act,  certifies  that,  within  6 
months  after  such  date,  such  person  will,  for  a 
period  of  not  less  than  3  years,  cease  exporting 
unprocessed  timber  originating  from  private 
lands  within  the  sourcing  area:  or 

"(B)  upon  review  of  a  sourcing  area  for  an  ex- 
panded sourcing  area,  ceases  exporting  within 
the  expanded  sourcing  area.". 

TITLE  U— EXPORT  PROMOTION 

SEC.    XOl.     TRADE    PROMOTION    COORDINATING 
COMMTTTEE. 

Subtitle  C  of  the  Export  Enhancement  Act  of 
1988  (15  U.S.C.  4721  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

'SEC.  X31X.   TRADE  PROMOTION  COORDINATING 
COMMTTTEB. 

"(a)  Establishment  and  Purpose.— The 
President  shall  establish  the  Trade  Promotion 
Coordinating  Committee  (hereafter  in  this  sec- 
tion referred  to  as  the  'TPCC').  The  purpose  of 
the  TPCC  shall  be— 

"(1)  to  provide  a  unifying  framework  to  co- 
ordinate the  export  promotion  and  export  fi- 
nancing activities  of  the  United  States  Govern- 
ment: and 

"(2)  to  develop  a  governmentwide  strategic 
plan  for  carrying  out  Federal  export  promotion 
and  export  financing  programs. 

"(b)  DUTIES.— The  TPCC  shall— 

"(1)  coordinate  the  development  of  the  trade 
promotion  policies  and  programs  of  the  United 
States  Government: 

""(2)  provide  a  central  source  of  information 
for  the  business  community  on  Federal  export 
promotion  and  export  financing  programs: 

"(3)  coordinate  official  trade  promotion  efforts 
to  ensure  better  delivery  of  services  to  United 
States  businesses,  including — 

"(A)  information  and  counseling  on  United 
States  export  promotion  and  export  financing 
programs  and  opportunities  in  foreign  markets: 

"(B)  representation  of  United  States  business 
interests  abroad:  and 

"(C)  assistance  with  foreign  business  contacts 
and  projects: 

"(4)  prevent  unnecessary  duplication  in  Fed- 
eral export  promotion  and  export  financing  ac- 
tivities: 

"(5)  assess  the  appropriate  levels  and  alloca- 
tion of  resources  among  agencies  in  support  of 
export  promotion  and  export  financing  and  pro- 
vide recommendations  to  the  President  based  on 
Us  assessment:  and 

"(6)  carry  out  such  other  duties  as  are  deemed 
to  be  appropriate,  consistent  with  the  purpose  of 
the  TPCC. 

"(c)  Strategic  Plan.— To  carry  out  sub- 
section (b),  the  TPCC  shall  develop  and  imple- 
ment a  governmentwide  strategic  plan  for  Fed- 
eral trade  promotion  efforts.  Such  plan  shall — 

"(1)  establish  a  set  of  priorities  for  Federal  ac- 
tivities in  support  of  United  States  exports  and 
explain  the  rationale  for  the  priorities: 

"(2)  review  current  Federal  programs  designed 
to  promote  the  sale  of  United  States  exports  in 
light  of  the  priorities  established  under  para- 
graph (1)  and  develop  a  plan  to  bring  such  ac- 


tivities into  line  with  the  priorities  and  to  im- 
prove coordination  of  such  activities: 

"(3)  identify  areas  of  overlap  and  duplication 
among  Federal  export  promotion  activities  and 
propose  means  of  eliminating  them: 

"(4)  propose  to  the  President  an  annual  uni- 
fied Federal  trade  promotion  budget  that  sup- 
ports the  plan  for  priority  activities  and  im- 
proved coordination  established  under  para- 
graph (2)  and  eliminates  funding  for  the  areas 
of  overlap  and  duplication  identified  under 
paragraph  (3):  and 

"(5)  review  efforts  by  the  States  (as  defined  in 
section  2301(i))  to  promote  United  States  exports 
and  propose  means  of  developing  cooperation 
between  State  and  Federal  efforts,  including  co- 
location,  cost-sharing  between  Federal  and 
State  export  promotion  programs,  and  sharing 
of  market  research  data. 

"(d)  Membership.— 

"(1)  In  general.— Members  of  the  TPCC  shall 
include  representatives  from— 

"'(A)  the  Department  of  Commerce: 

"(B)  the  Department  of  State: 

"(C)  the  Department  of  the  Treasury: 

"(D)  the  Department  of  Agriculture: 

"(E)  the  Department  of  Energy: 

"(F)  the  Department  of  Transportation: 

"(G)  the  Office  of  the  United  States  Trade 
Representative: 

"(H)  the  Small  Business  Administration: 

"(I)  the  Agency  for  International  Develop- 
ment: 

"(J)  the  Trade  and  Development  Program: 

"(K)  the  Overseas  Private  Investment  Cor- 
poration: 

"(L)  the  Export-Import  Bank  of  the  United 
States:  and 

"(M)  at  the  discretion  of  the  President,  such 
other  departments  or  agencies  as  may  be  nec- 
essary. 

"(2)  Chairperson.— The  Secretary  of  Com- 
merce shall  serve  as  the  chairperson  of  the 
TPCC. 

"(e)  Member  Qualifications.— Members  of 
the  TPCC  shall  be  appointed  by  the  heads  of 
their  respective  departments  or  agencies.  Such 
members,  as  well  as  alternates  designated  by 
any  members  unable  to  attend  a  meeting  of  the 
TPCC,  shall  be  individuals  who  exercise  signifi- 
cant decisionmaking  authority  in  their  respec- 
tive departments  or  agencies. 

""(f)  Report  to  the  Congress.— The  chair- 
person of  the  TPCC  shall  prepare  and  submit  to 
the  Committee  on  Banking,  Housing,  and  Urban 
Affairs  of  the  Senate,  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives, 
not  later  than  September  30,  1993,  and  annually 
thereafter,  a  report  describing  the  strategic  plan 
developed  by  the  TPCC  pursuant  to  subsection 
(c),  the  implementation  of  such  plan,  and  any 
revisions  thereto.". 

SEC.  XOX.  ONE-STOP  SHOPS. 

Section  2301(b)  of  the  Export  Enhancement 
Act  of  1988  (15  U.S.C.  472Ub))  is  amended— 

(1)  in  paragraph  (6),  by  striking  "and"  at  the 
end: 

(2)  in  paragraph  (7).  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(8)  utilizing  district  and  foreign  offices  as 
one-stop  shops  for  United  States  exporters  by 
providing  exporters  with  information  on  all  ex- 
port promotion  and  export  finance  activities  of 
the  Federal  Government,  assisting  exporters  in 
identifying  which  Federal  programs  may  be  of 
greatest  assistance,  and  assisting  exporters  in 
making  contact  with  the  Federal  programs  iden- 
tified: and". 

SBC.  203.  COMMERCIAL  SERVICE  COOPERATION 
IN  FEDERAL  FINANCING  AND  INSUR- 
ANCE PROGRAMS. 

(a)  In  General.— Section  2301(b)  of  the  Export 
Enhancement  Act  of  1988  (15  U.S.C.  4721(b))  is 


amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(9)  providing  United  States  exporters  and  ex- 
port finance  institutions  with  information  on  all 
financing  and  insurance  programs  of  the  Ex- 
port-Import Bank  of  the  United  States,  the 
Overseas  Private  Investment  Corporation,  the 
Trade  and  Development  Program,  and  the  Small 
Business  Administration,  including  providing 
assistance  in  completing  applications  for  such 
programs  and  working  with  exporters  and  ex- 
port finance  institutions  to  address  any  defi- 
ciencies in  such  applications  that  have  been 
submitted.". 

(b)  Training  and  Information  Assista.kce.— 
Section  2301  of  the  Export  Enhancement  Act  of 
1988  (15  U.S.C.  4721)  is  amended— 

(1)  by  redesignating  subsections  (f)  through  (i) 
as  subsections  (g)  through  (j).  respectively:  and 

(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  Cooperation  in  Federal  Financing  and 
Insurance  Programs—To  assist  the  Commer- 
cial Service  in  carrying  out  subsection  (b)(9), 
and  consistent  with  the  provisions  of  section  13 
of  the  Export-Import  Bank  Act  of  1945.  the  Ex- 
port-Import Bank  of  the  United  States,  the 
Overseas  Private  Investment  Corporation,  the 
Trade  and  Development  Program,  and  the  Small 
Business  Administration  shall  each— 

"(1)  provide  to  the  Commercial  Service  com- 
plete and  current  inforrruition  on  all  of  its  pro- 
grams and  financing  practices:  and 

"(2)  undertake  a  training  program  regarding 
such  programs  and  practices  for  Commercial 
Service  Officers  who  are  designated  by  the  As- 
sistant Secretary  of  Commerce  and  Director 
General  of  the  Commercial  Service.". 
SEC.  204.  ENVIRONMENTAL  TRADE  PROMOTION. 

(a)  TPCC  ACTIVITIES— Subtitle  C  of  the  Ex- 
port Enhancement  Act  of  1988  (15  U.S.C.  4721  et 
seq.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 
"SBC.  X31S.  ENVIRONMENTAL  TRADE  PROMOTION. 

"(a)  Statement  of  Policy.— it  is  the  policy 
of  the  United  States  to  foster  the  export  of  Unit- 
ed States  environmental  technologies,  goods, 
and  services,  in  exercising  their  powers  and 
functions,  all  appropriate  departments  and 
agencies  of  the  United  States  Government  shall 
encourage  and  support  sales  of  such  tech- 
nologies, goods,  and  services. 

"(b)  Environmental  Trade  Working  Group 
OF  THE  Trade  Promotion  coordination  Com- 
mittee.— 

"(1)  Establishment  and  purpose— The 
President  shall  establish  the  Er.vironmental 
Trade  Promotion  Working  Group  (hereafter  in 
this  section  referred  to  as  the  'Working  Group') 
as  a  subcommittee  of  the  Trade  Promotion  Co- 
ordination Committee  (hereafter  in  this  section 
referred  to  as  the  "TPCC"),  established  under 
section  2312.  The  purpose  of  the  Working  Group 
shall  be— 

"(A)  to  address  all  issues  with  respect  to  the 
export  promotion  and  export  financing  of  Unit- 
ed States  environmental  technologies,  goods, 
and  services:  and 

"(B)  to  develop  a  strategy  for  expanding  Unit- 
ed States  exports  of  environmental  technologies, 
goods,  and  services. 

"(2)  Membership.— The  members  of  the  Work- 
ing Group  shall  be— 

"(A)  representatives  of  the  departments  and 
agencies  that  are  represented  on  the  TPCC,  who 
are  designated  by  the  head  of  their  respectiix 
departments  or  agencies  to  advise  the  head  of 
such  department  or  agency  on  ways  of  promot- 
ing the  export  of  United  States  environmental 
technologies,  goods,  and  services:  and 

"(B)  a  representative  of  the  Environmental 
Protection  Agency. 

"(3)  Chairperson.— The  Secretary  of  Com- 
merce (hereafter  in  this  section  referred  to  as  the 
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'Secretary')  shall  designate  the  chairperson  of 
the  Working  Group  from  among  senior  employ- 
ees of  the  Department  of  Commerce.  The  chair- 
person shall— 

"(A)  assess  the  effectiveness  of  United  States 
Government  programs  for  the  promotion  of  ex- 
ports of  environmental  technologies,  goods,  and 
services: 

"(B)  recommend  improvements  to  such  pro- 
grams, including  regulatory  changes  or  addi- 
tional authority  that  may  be  necessary  to  im- 
prove the  promotion  of  exports  of  environmental 
technologies,  goods,  and  services: 

"(C)  ensure  that  the  members  of  the  Working 
Group  coordinate  their  environmental  trade  pro- 
motion programs,  including  feasibility  studies, 
technical  assistance,  training  programs,  busi- 
ness information  services,  and  export  financing: 
and 

"(D)  assess,  jointly  with  the  Working  Group 
representative  of  the  Environmental  Protection 
Agency,  the  extent  to  which  the  environmental 
trade  promotion  programs  of  the  Working  Croup 
advance  the  environmental  goals  established  in 
'Agenda  21'  by  the  United  Nations  Conference 
on  Environment  and  Development  held  at  Rio 
de  Janeiro,  and  in  other  international  environ- 
mental agreements. 

"(4)  Report  to  coscRESS.—The  chairperson 
of  the  TPCC  shall  include  a  report  on  the  activi- 
ties of  the  Working  Group  as  a  part  of  the  an- 
nual report  submitted  to  the  Congress  by  the 
TPCC. 

"(C)  TRADE  ISFORMATIOS.—ln  support  Of  the 
work  of  the  Working  Group,  the  Secretary  shall, 
as  ■part  of  the  regular  market  survey  and  infor- 
mation services  activities  of  the  Department  of 
Commerce,  make  available— 

"(1)  information  on  existing  and  emerging 
markets  and  market  trends  for  environmental 
technologies,  goods,  and  services:  and 

"(2)  a  description  of  the  export  promotion  pro- 
grams for  environmental  technologies,  goods, 
and  services  of  the  agencies  that  are  represented 
on  the  Working  Group. 

"(d)  Overseas  Services  for  Exporters.— 

"(I)  AUTHORIZATIOS.—The  Secretary  is  au- 
thorized to  designate  a  Foreign  Commercial 
Service  officer  to  serve  as  the  Environmental  Ex- 
port Assistance  Officer  in  any  country— 

"(A)  whose  companies  are  important  competi- 
tors for  United  States  exports  of  environmental 
technologies,  goods,  and  services:  or 

"(B)  that  offers  promising  markets  for  such 
exports. 

"(2)  Duties.— The  officer  designated  under 
paragraph  (I)  shall  provide  export  promotion 
assistance  to  United  States  companies,  includ- 
ing— 

"(A)  assessments  of  government  assistance 
provided  to  producers  of  environmental  tech- 
nologies, goods,  and  services  in  such  countries, 
the  effectiveness  of  such  assistance  on  the  com- 
petitiveness of  United  States  products,  and 
whether  comparable  United  States  assistance  ex- 
ists: 

"(B)  assistance  in  identifying  potential  cus- 
tomers and  market  opportunities  in  such  coun- 
tries: 

"(C)  assistance  in  obtaining  necessary  busi- 
ness services  m  such  countries: 

"(D)  information  on  environmental  standards 
and  regulations  in  such  countries:  and 

"(E)  information  on  all  United  States  Govern- 
ment programs  that  could  assist  the  promotion, 
financing,  and  sale  of  exports  of  United  States 
environmental  technologies,  goods,  and  services 
in  such  countries.". 

(b)  Report  o.v  1\sura.\'ce  Feasibility.— Not 
later  than  I  year  after  the  date  of  the  enactment 
of  this  Act,  the  chairperson  of  the  Trade  Pro- 
motion Coordinating  Committee,  after  consulta- 
tion with  the  appropriate  departments  and 
agencies  of  the  United  States  Government,  shall 
submit  a  report  to  the  Congress  that  analyses — 


(1)  the  extent  to  which  Federal  investment  in- 
surance and  export  financing  programs  suffi- 
ciently protect  against  business  failures  or  de- 
fault on  obligations  arising  from  changes  by  a 
foreign  government  in  its  environmental  laws  or 
regulations:  and 

(2)  the  advisability  and  feasibility  of  expand- 
ing the  coverage  of  such  programs,  or  creating 
new  programs,  to  address  such  risks. 

SBC.  S05.  RANK  OF  COMMERCIAL  SERVICE  OFFI- 
CERS. 

Section  2301(d)(1)  of  the  Export  Enhancement 
Act  of  1983  (15  U.S.C.  4721(d)(1))  is  amended  in 
the  first  sentence  by  striking  "8"  and  inserting 
"16". 
SEC.  106.  REPORT  ON  EXPORT  POUCY. 

The    Export    Enhancement    Act    of  1988    (15 
U.S.C.  4721  et  seq.)  is  amended  by  adding  at  the 
end  the  following  new  section: 
SBC.  S314.  REPORT  ON  EXPORT  POUCY. 

"(a)  In  GEKERAL.-Not  later  than  May  31  of 
each  year,  the  Secretary  of  Commerce  shall  sub- 
mit to  the  Congress  a  report  on  the  international 
economic  position  of  the  United  States  and,  not 
later  than  June  30  of  each  year,  shall  appear  be- 
fore the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Committee 
on  Foreign  Affairs  of  the  House  of  Representa- 
tives to  testify  on  issues  addressed  in  that  re- 
port. 

"(b)  Coste\ts.— 

"(1)  In  GENERAL. — Each  report  required  under 
subsection  (a)  shall  address— 

"(A)  the  state  of  United  States  international 
economic  competitiveness,  focusing,  in  particu- 
lar, on  the  efforts  of  the  Department  of  Com- 
merce— 

"(i)  to  encourage  research  and  development  of 
technologies  and  products  deemed  critical  for  in- 
dustrial leadership: 

"(ii)  to  promote  investment  in  and  improved 
manufacturing  processes  for  such  technologies 
and  products:  and 

"(Hi)  to  increase  United  States  industrial  ex- 
ports of  products  using  the  technologies  de- 
scribed in  clause  (i)  to  those  markets  where  the 
United  States  Government  has  sought  to  reduce 
barriers  to  exports: 

"(B)  the  report  on  the  Trade  Promotion  Co- 
ordinating Committee  strategic  plan  submitted 
to  the  Congress  in  accordance  with  section 
2312(f): 

"(C)  other  specific  recommendations  of  the 
Department  of  Commerce  to  improve  the  United 
States  balance  of  trade: 

"(D)  the  effects  on  the  international  economic 
competitiveness  of  the  United  States  of— 

"(i)  formal  and  informal  trade  barriers:  and 

"(ii)  subsidies  by  foreign  countries  to  their  do- 
mestic industries: 

"(E)  the  efforts  of  the  Department  of  Com- 
merce to  reduce  trade  barriers:  and 

"(F)  the  adequacy  of  export  financing  pro- 
grams of  the  United  States  Government  and  rec- 
ommendations for  improving  such  programs. 

"(2)  Policy  basis  for  reports.— Portions  of 
each  report  under  this  section  may  incorporate 
or  be  based  upon  relevant  reports  and  testimony 
produced  by  the  Department  of  Commerce  or 
other  agencies,  but  the  policy  views  shall  be 
those  of  the  Secretary  of  Commerce.". 
SEC.  S07.  EXPORT  PROMOTION  AUTHORIZATION. 

Section    202    of    the    Export    Administration 
Amendments    Act   of  1985   (15    U.S.C.    4052)   is 
amended  to  read  as  follows: 
"SEC.  XOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

"There  are  authorized  to  be  appropriated  to 
the  Department  of  Commerce— 

"(1)  to  carry  out  export  promotion  programs— 

"(A)  S190.000.000  for  fiscal  year  1993:  and 

"(B)  S200.000.000  for  fiscal  year  1994:  and 

"(2)  to  carry  out  section  2303  of  the  Export 
Enhancement  Act  of  1988.  S5.500.000  for  each  of 
fiscal  years  1993  and  1994.  '. 


TITLE  III— NUCLEAR  PROUFERATION 
PREVENTION  ACT  OF  1992 
SEC.  301.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  "Nuclear  Pro- 
liferation Prevention  Act  of  1992". 

Subtitle  A — Reporting  on  Nuclear  Exportt 
SEC.  311.  REPORTS  TO  CONGRESS. 

Section  601(a)  of  the  Nuclear  Non-Prolifera- 
tion  Act  of  1978  (22  U.S.C.  3281(a))  is  amended— 

(1)  in  paragraph  (4).  by  striking  "and"  after 
the  semicolon: 

(2)  in  paragraph  (5),  by  striking  the  period 
and  inserting  a  semicolon:  and 

(3)  by  adding  after  paragraph  (5)  the  follow- 
ing: 

"(6)  a  description  of  the  implementation  of 
nuclear  and  nuclear-related  dual-use  export 
controls  in  the  preceding  calendar  year,  includ- 
ing a  summary  by  type  of  commodity  and  des- 
tination of— 

"(A)  all  transactions  for  which— 

"(i)  an  export  license  was  issued  for  any  good 
controlled  under  section  309(c)  of  the  Nuclear 
Non- Proliferation  Act  of  1978: 

"(ii)  an  export  license  was  issued  under  sec- 
tion 109  b.  of  the  1954  Act: 

"(Hi)  approvals  were  issued  under  the  Export 
Administration  Act  of  1979.  or  section  109  b.(3) 
of  the  1954  Act.  for  the  retransfer  of  any  item, 
technical  data,  component,  or  substance:  or 

"(iv)  authorizations  were  made  as  required  by 
section  57  b.(2)  of  the  1954  Act  to  engage,  di- 
rectly or  indirectly,  in  the  production  of  special 
nuclear  material: 

"(B)  each  instance  in  which— 

"(i)  a  sanction  has  been  imposed  under  sec- 
tion 321(a)  of  the  Nuclear  Proliferation  Preven- 
tion Act  of  1992,  section  670(b)(1)  of  the  Foreign 
Assistance  Act  of  1961,  or  section  601  or  602  of 
the  Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991: 

"(ii)  sales  or  leases  have  been  denied  under 
section  3(f)  of  the  Arms  Export  Control  Act  or 
transactions  prohibited  by  reason  of  acts  relat- 
ing to  proliferation  of  nuclear  explosive  devices 
as  described  in  section  40(d)  of  that  Act: 

"(Hi)  a  sanction  has  not  been  imposed  by  rea- 
son of  section  321(c)(2)  of  the  Nuclear  Prolifera- 
tion Prevention  Act  of  1992  or  the  imposition  of 
a  sanction  has  been  delayed  under  section 
670(b)(4)  of  the  Foreign  Assistance  Act  of  1961; 
or 

"(iv)  a  waiver  of  a  sanction  has  been  made 
under— 

"(I)  section  321(f)  of  the  Nuclear  Proliferation 
Prevention  Act  of  1992, 

"(II)  section  620E(d).  or  paragraph  (5)  or 
(6)(B)  of  section  670(b),  of  the  Foreign  Assist- 
ance Act  of  1961. 

"(Ill)  section  605  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991: 

"(IV)  section  40(g)  of  the  Arms  Export  Control 
Act  with  respect  to  the  last  sentence  of  section 
40(d)  of  that  Act,  or 

"(V)  section  614  of  the  Foreign  Assistance  Act 
of  1961  with  respect  to  section  620E  or  670(b)(1) 
of  that  Act  or  section  3(f),  or  the  last  sentence 
of  section  40(d).  of  the  Arms  Export  Control  Act: 
and 

"(C)  the  progress  of  those  independent  states 
of  the  former  Soviet  Union  that  are  non-nu- 
clear-weapon states  and  of  the  Baltic  states  to- 
wards achieving  the  objective  of  applying  full 
scope  safeguards  to  alt  their  peaceful  nuclear 
activities. 

Portions  of  the  information  required  by  para- 
graph (6)  may  be  submitted  in  classified  form,  as 
necessary.  Any  such  information  that  may  not 
be  published  or  disclosed  under  section  12(c)(1) 
of  the  Export  Administration  Act  of  1979  shall  be 
submitted  as  confidential.". 

Subtitle  B — Sanction*  for  Nuclear 
Proliferation 
SEC.  3SI.  IMPOSITION  OF  SANCTIONS. 

(a)  Determination  by  the  President.— 


(1)  In  general.— Except  as  provided  in  sub- 
section (b)(2).  the  President  shall  impose  the  ap- 
plicable sanctions  described  in  subsection  (c)  if 
the  President  determines  that  a  foreign  person 
or  a  United  States  person,  on  or  after  the  effec- 
tive date  of  this  subtitle,  has  materially  and 
with  requisite  knowledge  contributed — 

(A)  through  the  export  from  the  United  States 
of  any  goods  or  technology  that  are  subject  to 
the  jurisdiction  of  the  United  States,  or 

(B)  through  the  export  from  any  other  coun- 
try of  any  goods  or  technology  that  would  be.  if 
they  were  exported  from  the  United  States,  sub- 
ject to  the  jurisdiction  of  the  United  States, 

to  the  efforts  by  any  individual,  group,  or  non- 
nuclear-weapon  state  to  acquire  unsafeguarded 
special  nuclear  material  or  to  use.  develop, 
produce,  stockpile,  or  otherwise  acquire  any  nu- 
clear explosive  device. 

(2)  Persons  against  which  sa.\ctions  are  to 
be  imposed.— Sanctions  shall  be  imposed  pursu- 
ant to  paragraph  (1)  on— 

(A)  the  foreign  person  or  United  States  person 
with  respect  to  which  the  President  makes  the 
determination  described  in  that  paragraph: 

(B)  any  successor  entity  to  that  foreign  person 
or  United  States  person: 

(C)  any  foreign  person  or  United  States  person 
that  is  a  parent  or  subsidiary  of  that  person  if 
that  parent  or  subsidiary  materially  and  with 
requisite  knowledge  assisted  in  the  activities 
which  were  the  basis  of  that  determination:  and 

(D)  any  foreign  person  or  United  States  per- 
son that  is  an  affiliate  of  that  person  if  that  af- 
filiate materially  and  with  requisite  knowledge 
assisted  in  the  activities  which  were  the  basis  of 
that  determination  and  if  that  affiliate  is  con- 
trolled in  fact  by  that  foreign  person. 

(3)  Other  sanctions  available.— The  sanc- 
tions which  are  required  to  be  imposed  for  ac- 
tivities described  in  this  subsection  are  in  addi- 
tion to  any  other  sanction  which  may  be  im- 
posed for  the  same  activities  under  any  other 
provision  of  law. 

(4)  DEFINITION.— For  purposes  of  this  sub- 
section, the  term  "requisite  knowledge"  means 
situations  in  which  a  person  "knows",  as 
"knowing"  is  defined  in  section  104  of  the  For- 
eign Corrupt  Practices  Act  of  1977  (15  U.S.C. 
78dd-2). 

(b). Consultation  With  and  actions  by  For- 
eign GOVERNMENT  OF  JURISDICTION.— 

(1)  Consultations.— If  the  President  makes  a 
determination  described  m  subsection  (a)(1) 
with  respect  to  a  foreign  person,  the  Congress 
urges  the  President  to  initiate  consultations  im- 
mediately with  the  government  with  primary  ju- 
risdiction over  that  foreign  person  with  respect 
to  the  imposition  of  sanctions  pursuant  to  this 
section. 

(2)  Actions  by  govern. ment  of  ivrisdic- 
TION.—ln  order  to  pursue  such  consultations 
with  that  government,  the  President  may  delay 
imposition  of  sanctions  pursuant  to  this  section 
for  up  to  90  days.  Following  these  consultations, 
the  President  shall  impose  sanctions  unless  the 
President  determines  and  certifies  to  the  Con- 
gress that  that  government  has  taken  specific 
and  effective  actions,  including  appropriate 
penalties,  to  terminate  the  involvement  of  the 
foreign  person  in  the  activities  described  in  sub- 
section (a)(1).  The  President  may  delay  the  im- 
position of  sanctions  for  up  to  an  cuiditional  90 
days  if  the  President  determines  and  certifies  to 
the  Congress  that  that  government  is  in  the 
process  of  taking  the  actions  described  in  the 
preceding  sentence. 

(3)  Report  to  congress.— Not  later  than  90 
days  after  making  a  determination  under  sub- 
section (a)(1).  the  President  shall  submit  to  the 
Committee  on  Foreign  Relations  and  the  Com- 
mittee on  Governmental  Affairs  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  a  report  on  the  status 


of  consultations  with  the  appropriate  govern- 
ment under  this  subsection,  and  the  basis  for 
any  determination  under  paragraph  (2)  of  this 
subsection  that  such  government  has  taken  spe- 
cific corrective  actions. 

(c)  Sanctions.— 

(1)  DESCRIPTION  OF  SANCTIONS.— The  sanc- 
tions to  be  imposed  pursuant  to  subsection  (a)(1) 
are.  except  as  provided  in  paragraph  (2)  of  this 
subsection,  that  the.  United  States  Government 
shall  not  procure,  or  enter  into  any  contract  for 
the  procurement  of.  any  goods  or  services  from 
any  person  described  in  subsection  (a)(2). 

(2)  Exceptions.— The  President  shall  not  be 
required  to  apply  or  maintain  sanctions  under 
this  section— 

(A)  in  the  case  of  procurement  of  defense  arti- 
cles or  defense  services— 

(i)  under  existing  contracts  or  subcontracts, 
including  the  exercise  of  options  for  production 
quantities  to  satisfy  requirements  essential  to 
the  national  security  of  the  United  States: 

(ii)  if  the  President  determines  that  the  person 
or  other  entity  to  which  the  sanctions  would 
otherwise  be  applied  is  a  sole  source  supplier  of 
the  defense  articles  or  services,  that  the  defense 
articles  or  services  are  essential,  and  that  alter- 
native sources  are  not  readily  or  reasonably 
available:  or 

(Hi)  if  the  President  determines  that  such  arti- 
cles or  services  are  essential  to  the  national  se- 
curity under  defense  coproduction  agreements: 

(B)  to  products  or  services  provided  under 
contracts  entered  into  before  the  date  on  which 
the  President  publishes  his  intention  to  impose 
the  sanctions: 

(C)  to— 

(i)  spare  parts  which  are  essential  to  United 
States  products  or  production: 

(ii)  component  parts,  but  not  finished  prod- 
ucts, essential  to  United  States  products  or  pro- 
duction: or 

(Hi)  routine  servicing  and  maintenance  of 
products,  to  the  extent  that  alternative  sources 
are  not  readily  or  reasonably  available: 

(D)  to  information  and  technology  essential  to 
United  States  products  or  production:  or 

(E)  to  medical  or  other  humanitarian  items. 

(d)  Advisory  Opinions.— Upon  the  request  of 
any  person,  the  Secretary  of  State  may,  in  con- 
sultation with  the  Secretary  of  Defense,  issue  in 
writing  an  advisory  opinion  to  that  person  as  to 
whether  a  proposed  activity  by  that  person 
would  subject  that  person  to  sanctions  under 
this  section.  Any  person  who  relies  in  good  faith 
on  such  an  advisory  opinion  which  states  that 
the  proposed  activity  would  not  subject  a  person 
to  such  sanctions,  and  any  person  who  there- 
after engages  in  such  activity,  may  not  be  made 
subject  to  such  sanctions  on  account  of  such  ac- 
tivity. 

(e)  Termination  of  Sanctions.— The  sanc- 
tions imposed  pursuant  to  this  section  shall 
apply  for  a  period  of  at  least  12  months  follow- 
ing the  imposition  of  sanctions  and  shall  cease 
to  apply  thereafter  only  if  the  President  deter- 
mines and  certifies  to  the  Congress  that— 

(1)  reliable  information  indicates  that  the  for- 
eign person  or  United  States  person  with  respect 
to  which  the  determination  was  made  under 
subsection  (a)(1)  has  ceased  to  aid  or  abet  any 
individual,  group,  or  non-nuclear-weapon  state 
in  its  efforts  to  acquire  unsafeguarded  special 
nuclear  material  or  any  nuclear  explosive  de- 
vice, as  described  in  that  subsection:  and 

(2)  the  President  has  received  reliable  assur- 
ances from  the  foreign  person  or  United  States 
person,  as  the  case  may  be,  that  such  person 
will  not.  in  the  future,  aid  or  abet  any  individ- 
ual, group,  or  non-nuclear-weapon  state  in  its 
efforts  to  acquire  unsafeguarded  specMil  nuclear 
material  or  any  nuclear  explosive  device,  as  de- 
scribed in  subsection  (a)(1). 

(f)  Waiver.— 


(1)  CRITERION  FOR  WAIVER —The  President 
may  waive  the  application  of  any  sanction  im- 
posed on  any  person  pursuant  to  this  section, 
after  the  end  of  the  12-month  period  beginning 
on  the  date  on  which  that  sanction  was  imposed 
on  that  person,  if  the  President  determines  and 
cxrtifies  to  the  Congress  that  the  continued  im- 
position of  the  sanction  would  have  a  serious 
adverse  effect  on  vital  United  States  interests. 

(2)  Notification  of  and  report  to  con- 
gress.—If  the  President  decides  to  exercise  the 
waiver  authority  provided  in  paragraph  (1).  the 
President  shall  so  notify  the  Congress  not  less 
than  20  days  before  the  waiver  takes  effect. 
Such  notification  shall  include  a  report  fully  ar- 
ticulating the  rationale  and  circumstances 
which  led  the  President  to  exercise  the  waiver 
authority. 

(g)  DEFINITION'S.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "foreign  person"  means — 

(A)  an  individual  who  is  not  a  citizen  of  the 
United  States  or  an  alien  admitted  for  perma- 
nent residence  to  the  United  States:  or 

(B)  a  corporation,  partnership,  or  other  non- 
government entity  which  is  created  or  organixd 
under  the  laws  of  a  foreign  country  or  which 
has  its  principal  place  of  business  outside  the 
United  States:  and 

(2)  the  term  "United  States  person"  means — 

(A)  an  individual  who  is  a  citizen  of  the  Unit- 
ed States  or  an  alien  admitted  for  permanent 
residence  to  the  United  States:  or 

(B)  a  corporation,  partnership,  or  other  entity 
which  is  not  a  foreign  person. 

SBC.  322.  BUGIBIUTY  FOR  ASSISTANCE 

(a)  AMEND.VENTS  TO  THE  ARMS  EXPORT  CON- 
TROL ACT.—(1)  Section  3  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2753)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(f)  No  sales  or  leases  shall  be  made  to  any 
country  that  the  President  has  determined  is  in 
material  breach  of  its  commitments  to  the  United 
States  under  international  treaties  or  agree- 
ments concerning  the  nonproliferation  of  nu- 
clear explosive  devices  (as  defined  m  section 
330(3)  of  the  Nuclear  Proliferation  Prevention 
Act  of  1992)  and  unsafeguarded  special  nuclear 
material  (as  defined  in  section  330(6)  of  that 
Act).". 

(2)  Section  40  of  such  Act  (22  U.S.C.  2780)  is 
amended— 

(A)  in  subsection  (d).  by  adding  at  the  end  the 
following  new  sentence:  "For  purposes  of  this 
subsection,  such  acts  shall  include  all  activities 
that  the  Secretary  determines  willfully  aid  or 
abet  the  international  proliferation  of  nuclear 
explosive  devices  to  individuals  or  groups  or 
willfully  aid  or  abet  an  individual  or  groups  in 
accjuiring  unsafeguarded  special  nuclear  mate- 
rial.": and 

(B)  in  subsection  (D— 

(i)  in  paragraph  (2),  by  striking  "and"  after 
the  semicolon: 

(ii)  in  paragraph  (3).  by  striking  the  period  at 
the  end  and  inserting  a  semicolon:  and 

(Hi)  by  adding  at  the  end  the  following: 

"(4)  the  term  'nuclear  explosive  device'  has 
the  meaning  given  that  term  in  section  330(3)  of 
the  Nuclear  Proliferation  Prevention  Act  of 
1992:  and 

"(5)  the  term  'unsafeguarded  special  nuclear 
matenal'  has  the  meaning  given  that  term  in 
section  330(6)  of  the  Nuclear  Proliferation  Pre- 
vention Act  of  1992.". 

(b)  AMENDMENTS  TO  THE  FOREIGN  ASSISTASVE 
ACT  OF  1961.— 

(1)  Section  670(a)(2)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2429a(a)(2))  is  amended  in 
the  first  sentence — 

(A)  by  inserting  "in  any  fiscal  year"  after 
"President":  and 

(B)  by  inserting  "during  that  fiscal  year" 
after  "certifies  in  writing". 
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(2)  Sotwithstanding  ann  other  provision  of 
law.  Presidential  Determination  No.  82-7  of  Feb- 
ruary 10.  I9S2.  rnade  pursuant  to  section 
670(a)<2)  of  the  Foreign  Assistance  Act  of  1961, 
shall  have  no  force  or  effect  with  respect  to  any 
grounds  for  the  prohibition  of  assistance  under 
section  670(a)(1)  of  such  Act  arising  on  or  after 
the  effective  date  of  this  subtitle. 

(3)  Section  620E(d)  of  the  Foreign  Assistance 
Act  of  1961  (22  U.S.C.  2375(d))  is  amended  to 
read  as  follows: 

"(d)  The  President  may  waive  the  prohibitions 
of  section  669  of  this  Act  with  respect  to  any 
grounds  for  the  prohibition  of  assistance  under 
that  section  arising  before  the  effective  date  of 
subtitle  B  of  the  Nuclear  Proliferation  Preven- 
tion Act  of  1992  to  provide  assistance  to  Paki- 
stan if  he  determines  that  to  do  so  is  in  the  na- 
tional interest  of  the  United  States. ". 
^C.  m  ROLE  OF  INTERNATtONAL  FINANCIAL 

msmvTtoNS. 

(a)  In  GESERAL.—The  Secretary  of  the  Treas- 
ury shall  instruct  the  United  States  executive 
director  to  each  of  the  international  financial 
institutions  described  in  section  701(a)  of  the 
International  Financial  Institutions  Act  (22 
U.S.C.  262d(a))  to  use  the  voice  and  vote  of  the 
United  States  to  oppose  any  direct  or  indirect 
use  of  the  institution's  funds  to  promote  the  ac- 
quisition of  unsafeguarded  special  nuclear  ma- 
terial or  the  development,  stockpiling,  or  use  of 
any  nuclear  explosive  device  by  any  non-nu- 
clear-weapon state. 

(b)  Duties  of  Usited  States  Executive  Di- 
rectors.—Section  701(b)(3)  of  the  International 
Financial  Institutions  Act  (22  U.S.C.  262d(b)(3)) 
is  amended  to  read  as  follows: 

"(3)  whether  the  recipient  country— 

"(A)  IS  seeking  to  acquire  unsafeguarded  spe- 
cial nuclear  material  (as  defined  in  section 
330(6)  of  the  .\uclear  Proliferation  Prevention 
Act  of  1992)  or  a  nuclear  explosive  device  (as  de- 
fined m  section  330(3)  of  that  Act): 

"(B)  IS  not  a  State  Party  to  the  Treaty  on 
Non- Proliferation  of  Nuclear  Weapons:  or 

"(C)  has  detonated  a  nuclear  explosive  device: 
and". 

SEC.  3M.  AJUENDMENTS  TO  THE  FEDERAL  DE- 
POSIT INSURANCE  CORPORATION 
IMPROVEMENT  ACT  OF  1991. 

The  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991  is  amended  by  adding 
at  the  end  the  following  new  title: 

"TITLE  VI— SANCTIONS  ON  FINANCIAL 
INSTITITIONS 
SEC.  €01.  PRESIDENTIAL  DETERMINATION. 

"(a)  Is  GESERAL.—The  prohibitions  m  section 
603  shall  be  imposed  on  a  financial  institution  if 
the  President  determines  that  such  financial  in- 
stitution, on  or  after  the  date  which  is  60  days 
after  the  date  of  enactment  of  this  section,  has 
materially  and  with  requisite  knowledge  con- 
tributed, through  provision  of  financing  or  other 
services,  to  the  efforts  by  any  individual,  group. 
or  non-nuclear-weapon  state  to  acquire 
unsafeguarded  special  nuclear  material  or  to 
use.  develop,  produce,  stockpile,  or  otherwise 
acquire  any  nuclear  explosive  device,  as  these 
standards  and  terms  would  be  applied  under 
section  321(a)  of  the  Nuclear  Proliferation  Pre- 
vention Act  of  1992. 

"(b)  Presidestial  Order —Whenever  the 
President  makes  a  determination  under  sub- 
section (a)  with  respect  to  a  financial  institu- 
tion, the  President  shall  issue  an  order  specify- 
ing a  date  within  180  days  after  such  determina- 
tion on  which  the  prohibitions  in  section  603 
shall  begin  to  apply  to  •such  institution. 
"SEC.  m.  ADDITIONAL  ENTITIES  AGAINST 
WHICH  SANCTIONS  ARE  TO  BE  IM- 
POSED. 

"The  prohibitions  described  in  section  603 
shall  also  be  imposed,  pursuant  to  section  601. 
on— 


"(1)  any  successor  entity  to  the  financial  in- 
stitution with  respect  to  which  the  President 
makes  a  determination  under  section  601(a); 

"(2)  any  foreign  person  or  United  States  per- 
son that  is  a  parent  or  subsidiary  of  that  finan- 
cial institution  if  that  parent  or  subsidiary  ma- 
terially and  with  requisite  knowledge  assisted  in 
the  activities  which  were  the  basis  of  that  deter- 
mination: and 

"(3)  any  foreign  person  or  United  States  per- 
son that  is  an  affiliate  of  that  financial  institu- 
tion if  that  affiliate  materially  and  with  req- 
uisite knowledge  assisted  in  the  activities  which 
were  the  basis  of  such  determination  and  if  that 
affiliate  is  controlled  in  fact  by  that  financial 
institution. 

"SEC.  SOS.  PROHIBITIONS. 

"The  following  prohibitions  shall  apply  to  a 
financial  institution  with  respect  to  which  a  de- 
termination is  made  under  section  601(a)  and  to 
the  entities  described  m  section  602: 

"(1)    BaS    on    DEALI.WS    is    aOVER.\.\tEST    Fl- 

sasce.- 

"(A)  Design ATios  as  primary  dealer.— Nei- 
ther the  Board  of  Governors  of  the  Federal  Re- 
serve System  nor  the  Federal  Reserve  Bank  of 
New  York  may  designate,  or  permit  the  continu- 
ation of  any  prior  designation  of.  such  financial 
institution  or  any  such  entity  as  a  primary  deal- 
er in  United  States  Government  debt  instru- 
ments. 

"(B)  Government  funds.— Such  financial  in- 
stitution or  any  such  entity  shall  not  serve  as 
agent  of  the  United  States  Government  or  serve 
as  repository  for  United  States  Government 
funds. 

"(2)  Restrictions  on  oPERATio.ss.—Such  fi- 
nancial institution  or  any  such  entity  shall  not, 
directly  or  indirectly— 

"(A)  commence  any  line  of  business  in  the 
United  States  in  which  it  was  not  engaged  as  of 
the  date  of  the  determination:  or 

"(B)  conduct  business  from  any  location  in 
the  United  States  at  which  it  did  not  conduct 
business  as  of  the  date  of  the  determination. 

'SEC.   S04.   CONDTTIONS  AND   TERMINATION  OF 
SANCTIONS. 

"The  same  requirements  for  consultation  with 
the  foreign  government  of  jurisdiction,  where 
appropriate,  and  for  termination  of  sanctions 
shall  apply  under  this  title  as  are  provided  in 
subsections  (b)  and  (e).  respectively,  of  section 
321  of  the  Nuclear  Proliferation  Prevention  Act 
of  1992. 
SEC.  SOS.  WAIVER. 

"The  President  may  waive  the  imposition  of 
any  prohibition  imposed  on  any  financial  insti- 
tution or  other  entity  pursuant  to  section  601  or 
602  if  the  President  determines  and  certifies  to 
the  Congress  that  the  imposition  of  such  prohi- 
bition would  have  a  serious  adverse  effect  on 
the  safety  and  soundness  of  the  domestic  or 
international  financial  system  or  on  domestic  or 
international  payments  systems. 
SEC.  eoe.  DEFINITIONS. 

"As  used  m  this  title— 

"(1)  the  term  'financial  institution'  includes— 

"(A)  a  depository  institution,  including  a 
branch  or  agency  of  a  foreign  bank: 

"(B)  a  securities  firm,  including  a  broker  or 
dealer: 

"(C)  an  insurance  company,  including  an 
agency  or  underwriter: 

"(D)  any  other  company  that  provides  finan- 
cial services:  or 

"(E)  any  subsidiary  of  any  entity  described  in 
subparagraph  (A).  (B).  (C).  or  (D): 

"(2)  the  term  'requisite  knowledge'  means  sit- 
uations in  which  a  person  'knows',  as  'knowing' 
is  defined  in  section  104  of  the  Foreign  Corrupt 
Practices  Act  of  1977  (15  U.S.C.  78dd-2):  and 

"(3)  the  terms  'foreign  person'  and  'United 
States  person'  have  the  meanings  given  those 
terms  in  section  321(g)  of  the  Nuclear  Prolifera- 
tion Prevention  Act  of  1992.  ". 


SBC.  3tS.  EXPORT-IMPORT  BANK. 

Section  2(b)(4)  of  the  Export-Import  Bank  Act 
of  1945  (12  U.S.C.  635(b)(4))  is  amended  in  the 
first  sentence  by  inserting  after  "device"  the  fol- 
lowing: "(as  defined  in  section  330(3)  of  the  Nu- 
clear Proliferation  Prevention  Act  of  1992).  or 
that  any  country  has  willfully  aided  or  abetted 
any  non-nuclear-weapon  state  (as  defined  in 
section  330(4)  of  that  Act)  to  acquire  any  such 
nuclear  explosive  device  or  to  acquire 
unsafeguarded  special  nuclear  material  (as  de- 
fined in  section  330(6)  of  that  Act).". 
SEC.  I2S.  ADDITIONAL  AMENDMENTS  TO  THE 
FOREIGN  ASSISTANCE  ACT  OF  1961. 

(a)  ADDITIONAL  Sanctions.— Section  670  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2429a(b))  is  amended— 

(1)  in  subsection  (b).  by  redesignating  para- 
graphs (2),  (3).  and  (4)  as  paragraphs  (4).  (5). 
and  (6).  respectively:  and 

(2)  by  amending  subsection  (b)(1)  to  read  as 
follows: 

"(b)(1)  Except  as  provided  in  paragraphs  (4), 
(5).  and  (6).  in  the  event  that  the  President  de- 
termines that  any  country,  after  the  effective 
date  of  subtitle  B  of  the  Nuclear  Proliferation 
Prevention  Act  of  1992— 

"(A)  transfers  to  a  non-nuclear-weapon  state 
a  nuclear  explosive  device. 

"(B)  is  a  non-nuclear-weapon  state  and  ei- 
ther— 

"(i)  receives  a  nuclear  explosive  device,  or 

"(ii)  detonates  a  nuclear  explosive  device. 

"(C)  transfers  to  a  non-nuclear-weapon  state 
any  design  information  or  component  which  is 
determined  by  the  President  to  be  important  to. 
and  known  by  the  transferring  country  to  be  in- 
tended by  the  recipient  slate  for  use  in.  the  de- 
velopment or  manufacture  of  any  nuclear  explo- 
sive device,  or 

"(D)  is  a  non-nuclear-weapon  state  and  has 
sought  and  received  any  design  information  or 
component  which  is  determined  by  the  President 
to  be  important  to.  and  intended  by  the  recipi- 
ent state  for  use  in.  the  development  or  manu- 
facture of  any  nuclear  explosive  device, 
then  the  President  shall  forthwith  report  in 
writing  his  determination  to  the  Congress  and 
shall  forthwith  impose  the  sanctions  described 
in  paragraph  (2)  against  that  country. 

"(2)  The  sanctions  referred  to  in  paragraph 
(1)  are  as  follows: 

"(A)  The  United  States  Government  shall  ter- 
minate assistance  to  that  country  under  this 
Act.  except  for  humanitarian  assistance  or  food 
or  other  agricultural  commodities. 

"(B)  The  United  States  Government  shall  ter- 
minate— 

"(i)  sales  to  that  country  under  the  Arms  Ex- 
port Control  Act  of  any  defense  articles,  defense 
services,  or  design  and  construction  services, 
and 

"(ii)  licenses  for  the  export  to  that  country  of 
any  item  on  the  United  States  Munitions  List. 

"(C)  The  United  States  Government  shall  ter- 
minate all  foreign  military  financing  for  that 
country  under  the  Arms  Export  Control  Act. 

"(D)  The  United  States  Government  shall 
deny  to  that  country  any  credit,  credit  guaran- 
tees, or  other  financial  assistance  by  any  de- 
partment, agency,  or  instrumentality  of  the 
United  States  Government,  except  that  the  sanc- 
tion of  this  subparagraph  shall  not  apply— 

"(i)  to  any  transaction  subject  to  the  report- 
ing requirements  of  title  V  of  the  National  Secu- 
rity Act  of  1947  (relating  to  congressional  over- 
sight of  intelligence  activities),  or 

"(ii)  to  humanitarian  assistance. 

"(E)  The  United  States  Government  shall  op- 
pose, in  accordance  with  section  701  of  the 
International  Financial  Institutions  Act  (22 
U.S.C.  262d).  the  extension  of  any  loan  or  finan- 
cial or  technical  assistance  to  that  country  by 
any  international  financial  institution. 
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"(F)  The  United  States  Government  shall  pro- 
hibit any  United  States  bank  from  making  any 
loan  or  providing  any  credit  to  the  government 
of  that  country,  except  for  loans  or  credits  for 
the  purpose  of  purchasing  food  or  other  agricul- 
tural commodities. 

"(G)  The  authorities  of  section  6  of  the  Export 
Administration  Act  of  1979  shall  be  used  to  pro- 
hibit exports  to  that  country  of  specific  goods 
and  technology  (excluding  food  and  other  agri- 
cultural commodities),  except  that  such  prohibi- 
tion shall  not  apply  to  any  transaction  subject 
to  the  reporting  requirements  of  title  V  of  the 
National  Security  Act  of  1947  (relating  to  con- 
gressional oversight  of  intelligence  activities). 

"(3)  As  used  in  this  subsection— 

"(A)  the  term  "design  information'  means  in- 
formation that  relates  to  the  design  of  a  nuclear 
explosive  device  and  that  is  not  available  to  the 
public:  and 

"(B)  the  term  "component'  means  a  component 
of  a  nuclear  explosive  device.". 

(c)  Definition  of  Nuclear  Explosive  De- 
vice.Section  644  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2403)  is  amended  by  adding  at 
the  end  the  following: 

"(q)  "Nuclear  explosive  device'  has  the  mean- 
ing given  that  term  in  section  330(3)  of  the  Nu- 
clear Proliferation  Prevention  Act  of  1992.". 

(d)  Conforming  amendments.— Section 
670(b)  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2429a(b))  is  further  amended— 

(1)  in  paragraph  (4)  (as  redesignated  by  sub- 
section (a)(1)  of  this  section) — 

(A)  in  subparagraph  (A)— 

(i)  by  striking  "furnish  assistance  which 
would  otherwise  be  prohibited  under  paragraph 
(1)"  and  inserting  "delay  the  imposition  of 
sanctions  which  would  otherwise  be  required 
under  paragraph  (1)(A)  or  (1)(B)": 

(ii)  by  striking  ".  before  furnishing  such  as- 
sistance, the  President"  and  inserting  ""the 
President  first":  and 

(Hi)  by  striking  ""termination  of  assistance  to" 
and  inserting  ""imposition  of  sanctions  on": 

(B)  in  subparagraph  (B)  by  striking  "(3)"  and 
inserting  ""(5)":  and 

(C)  in  subparagraph  (E)— 

(i)  by  striking  "(b)(2)"  and  inserting  "(b)(4)": 
and 
(ii)  by  striking  "(b)(3)"  and  inserting  "(b)(5)": 

(2)  in  paragraph  (5)  (as  so  redesignated)— 

(A)  by  striking  "(2)"  and  inserting  ""(4)": 

(B)  by  striking  "furnish  assistance  which 
uH)uld  otherwise  be  prohibited  under  paragraph 
(1)"  and  inserting  "waive  any  sanction  which 
would  otherunse  be  required  under  paragraph 
(1)(A)  or  (l)(B)":and 

(C)  by  striking  "termination  of  such  assist- 
ance" and  inserting  "imposition  of  such  sanc- 
tion": 

(3)  by  redesignating  paragraph  (6)  (as  so  re- 
designated) as  paragraph  (7):  and 

(4)  by  inserting  after  paragraph  (5)  (as  so  re- 
designated) the  following: 

""(6)(A)  In  the  event  the  President  is  required 
to  impose  sanctions  against  a  country  under 
paragraph  (1)(C)  or  (1)(D).  the  President  shall 
do  so  beginning  30  days  after  submitting  to  the 
Congress  the  report  required  by  paragraph  (1) 
unless,  and  to  the  extent  that,  there  is  enacted 
during  the  30-day  period  a  law  prohibiting  the 
imposition  of  such  sanctions. 

""(B)  Notwithstanding  any  other  provision  of 
law.  the  sanctions  which  are  required  to  be  im- 
posed against  a  country  under  paragraph  (1)(C) 
or  (1)(D)  shall  not  apply  if  the  President  deter- 
mines and  certifies  in  writing  to  the  Committee 
on  Foreign  Relations  and  the  Committee  on 
Governmental  Affairs  of  the  Senate  and  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  that  the  application  of  such 
.■ianctions  against  such  country  would  have  a 
serious  adverse  effect  on  vital  United  States  in- 
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terests.  The  President  shall  transmit  with  such 
certification  a  statement  setting  forth  the  spe- 
cific reasons  therefor.". 
SEC.  317.  REWARD. 

Section  36(a)  of  the  State  Department  Basic 
Authorities  Act  of  1956  (22  U.S.C.  2708(a))  is 
amended— 

(1)  by  redesignating  paragraphs  (1)  through 
(3)  as  subparagraphs  (A)  through  (C).  respec- 
tively: 

(2)  by  inserting  "(1)"  after  ""(a)":  and 

(3)  by  adding  at  the  end  the  following: 

"(2)  For  purposes  of  this  subsection,  the  term 
'act  of  international  terrorism'  includes  any  act 
substantially  contributing  to  the  acquisition  of 
unsafeguarded  special  nuclear  rruiterial  (as  de- 
fined in  section  330(6)  of  the  Nuclear  Prolifera- 
tion Preventidn  Act  of  1992)  or  any  nuclear  ex- 
plosive device  (as  defined  in  section  330(3)  of 
that  Act)  by  an  individual,  group,  or  non-nu- 
clear-weapon state,  as  defined  in  section  330(4) 
of  that  Act.". 

SEC.  328.  REPORTS. 

(a)  Content  of  ACDA  annual  Report.— Sec- 
tion 52  of  the  Arms  Control  and  Disarmartient 
Act  (22  U.S.C.  2592)  is  amended— 

(1)  by  inserting  "(a)  In  General.—  "  before 
"The  Congress": 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(4): 

(3)  by  striking  the  period  at  the  end  of  "para- 
graph (5)  and  inserting  ":  and": 

(4)  by  adding  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  a  section  of  the  report  shall  deal  with 
any  material  noncompliance  by  foreign  govern- 
ments with  their  commitments  to  the  United 
States  with  respect  to  the  prevention  of  the 
spread  of  nuclear  explosive  devices  (as  defined 
m  section  330(3)  of  the  Nuclear  Proliferation 
Prevention  Act  of  1992)  by  non-nuclear-weapon 
states  (as  defined  in  section  330(4)  of  that  Act) 
or  the  acquisition  by  such  states  of 
unsafeguarded  special  nuclear  material  (as  de- 
fined in  section  330(6)  of  that  Act),  including— 

"'(A)  a  net  assessment  of  the  aggregate  mili- 
tary significance  of  all  such  violations: 

"'(B)  a  statement  of  the  compliance  policy  of 
the  United  States  with  respect  to  violations  of 
those  commitments:  and 

""(C)  what  actions,  if  any.  the  President  has 
taken  or  proposes  to  take  to  bring  any  nation 
committing  such  a  violation  into  compliance 
with  its  commitments.'":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Reporting  Consecutive  Noncompli- 
ance.—If  the  President  in  consecutive  reports 
submitted  to  the  Congress  under  this  section  re- 
ports that  any  designated  nation  is  not  in  full 
compliance  with  its  nonproliferation  commit- 
ments to  the  United  States,  then  the  President 
shall  include  in  the  second  such  report  an  as- 
sessment of  what  actions  are  necessary  to  com- 
pensate for  such  violations.". 

(b)  Reporting  on  demarches.— (D  it  is  the 
sense  of  the  Congress  that  the  Department  of 
State  should,  in  the  course  of  implementing  its 
reporting  responsibilities  under  section  602(c)  of 
the  Nuclear  Non-Proliferation  Act  of  1978.  in- 
clude a  summary  of  demarches  that  the  United 
States  has  issued  or  received  from  foreign  gov- 
ernments with  respect  to  activities  which  are  of 
significance  from  the  proliferation  standpoint. 

(2)  For  purposes  of  this  section,  the  term  "de- 
marche" means  any  official  communication  by 
one  government  to  another,  by  written  or  oral 
means,  intended  by  the  originating  government 
to  express — 

(A)  a  concern  over  a  past,  present,  or  possible 
future  action  or  activity  of  the  recipient  govern- 
ment, or  of  a  person  within  the  jurisdiction  of 
that  government,  contributing  to  the  global 
spread  of  unsafeguarded  special  nuclear  mate- 
rial or  of  nuclear  explosive  devices: 


(B)  a  request  for  the  recipient  government  to 
counter  such  action  or  activity:  or 

(C)  both  the  concern  and  request  described  in 
subparagraphs  (A)  and  (B). 

SEC.  Si9.  TECHNICAL  CORRECTION. 

Section  133  b.  of  the  Atomic  Energy  Act  of  1954 
(42  U.S.C.  2160c)  is  amended  by  striking  "20 
kilograms"  and  inserting  "5  kilograms". 

SEC.  330.  DEFINmONS. 

For  purposes  of  this  subtitle— 

(1)  the  term  "goods  or  technology"  means  nu- 
clear materials  and  equipment  and  sensitive  nu- 
clear technology  (as  such  terms  are  defined  in 
section  4  of  the  Nuclear  Non-Proliferation  Act  of 
1978).  all  export  items  designated  by  the  Presi- 
dent pursuant  to  section  309(c)  of  the  Nuclear 
Non-Proliferation  Act  of  1978.  and  all  technical 
assistance  requiring  authorisation  under  section 
57  b.  of  the  Atomic  Energy  Act  of  1954: 

(2)  the  term  "IAEA  safeguards"  means  the 
safeguards  set  forth  in  an  agreement  between  a 
country  and  the  International  Atomic  Energy 
Agency,  as  authorised  by  Article  111(A)(5)  of  the 
Statute  of  the  International  Atomic  Energy 
Agency: 

(3)  the  term  "nuclear  explosive  device"  means 
any  device,  whether  assernbled  or  disassembled, 
that  is  designed  to  produce  an  instantaneous  re- 
lease of  an  amount  of  nuclear  energy  from  spe- 
cial nuclear  material  that  is  greater  than  the 
amount  of  energy  that  would  be  released  from 
the  detonation  of  one  pound  of  trinitrotoluene 
(TNT): 

(4)  the  term  ""non-nuclear-weapon  state" 
means  any  country  which  is  not  a  nuclear- 
weapon  state,  as  defined  by  Article  IX  (3)  of  the 
Treaty  on  the  Non-Proliferation  of  Nuclear 
Weapons,  signed  at  Washington.  London,  and 
Moscow  on  July  1. 1968: 

(5)  the  term  ""special  nuclear  material"  has 
the  meaning  given  that  term  in  section  11  aa.  of 
the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2014aa):  and 

(6)  the  term  ""unsafeguarded  special  nuclear 
material"  means  special  nuclear  material  which 
is  held  in  violation  of  IAEA  safeguards  or  not 
subject  to  IAEA  safeguards  (excluding  any 
quantity  of  material  that  could,  if  it  were  ex- 
ported from  the  United  States,  be  exported 
under  a  general  license  issued  by  the  Nuclear 
Regulatory  Commission). 

SEC.  331.  EFFECTIVE  DATE 

The  provisions  of  this  subtitle,  and  the 
amendments  made  by  this  subtitle,  shall  take  ef- 
fect 60  days  after  the  date  of  the  enactment  of 
thii  Act. 

Subtitle  C — Inlemaiional  Atomic  Energy 
Agency 

SEC.  341.  BILATERAL  AND  MULTILATERAL  INTIIA- 
TIVBS. 

It  is  the  sense  of  the  Congress  that  in  order  to 
maintain  and  enhance  international  confidence 
in  the  effectiveness  of  IAEA  safeguards  and  in 
other  multilateral  undertakings  to  halt  the  glob- 
al proliferation  of  nuclear  weapons,  the  United 
States  should  seek  to  negotiate  with  other  na- 
tions and  groups  of  nations,  including  the  IAEA 
Board  of  Governors  and  the  Nuclear  Suppliers 
Group,  to— 

(1)  build  international  support  for  the  prin- 
ciple that  nuclear  supply  relationships  must  re- 
quire purchasing  nations  to  agree  to  full-scope 
international  safeguards: 

(2)  encourage  each  nuclear-weapon  state 
within  the  meaning  of  the  Treaty  to  undertake 
a  comprehensive  review  of  its  own  procedures 
for  declassifying  information  relating  to  the  de- 
sign or  production  of  nuclear  explosive  devices 
and  to  investigate  any  measures  that  would  re- 
duce the  risk  of  such  information  contributing 
to  nuclear  weapons  proliferation: 

(3)  encourage  the  deferral  of  efforts  to  produce 
weapons-grade  nuclear  material  for  large-scale 
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commercial  uses  until  such  time  as  safeguards 
are  developed  that  can  detect,  on  a  timely  and 
reliable  basis,  the  diversion  of  significant  quan- 
tities of  such  material  for  nuclear  explosive  pur- 
poses: 

(4)  pursue  greater  financial  support  for  the 
implementation  and  improvement  of  safeguards 
from  all  IAEA  member  nations  with  significant 
nuclear  programs,  particularly  from  those  na- 
tions that  are  currently  using  or  planning  to  use 
weapons-grade  nuclear  material  for  commercial 
purposes: 

(5)  arrange  for  the  timely  payment  of  annual 
financial  contributions  by  all  members  of  the 
IAEA,  including  the  United  States: 

(6)  pursue  a  prohibition  on  international  com- 
merce in  highly  enriched  uranium  for  use  in  re- 
search reactors  while  encouraging  multilateral 
cooperation  to  develop  and  to  use  low-enriched 
alternative  nuclear  fuels: 

(7)  oppose  efforts  by  non-nuclear-weapon 
states  to  develop  or  use  unsafeguarded  nuclear 
fuels  for  purposes  of  naval  propulsion: 

(8)  pursue  an  international  open  skies  ar- 
rangement that  would  authorise  the  IAEA  to 
operate  surveillance  aircraft  and  would  facili- 
tate IAEA  access  to  satellite  information  for 
safeguards  verification  purposes: 

(9)  develop  an  institutional  means  for  IAEA 
member  nations  to  share  intelligence  material 
with  the  IAEA  on  possible  safeguards  violations 
without  compromising  national  security  or  intel- 
ligence sources  or  methods: 

(10)  require  any  exporter  of  a  sensitive  nuclear 
facility  or  sensitive  nuclear  technology  to  a  non- 
nuclear-weapon  state  to  notify  the  IAEA  prior 
to  export  and  to  require  safeguards  over  that  fa- 
cility or  technology,  regardless  of  its  destina- 
tion: and 

(11)  seek  agreement  among  the  parties  to  the 
Treaty  to  apply  IAEA  safeguards  in  perpetuity 
and  to  establish  new  limits  on  the  right  to  with- 
draw from  the  Treaty. 

SEC.  Mi.  IAEA  INTEKNAL  REFORMS. 

In  order  to  promote  the  early  adoption  of  re- 
forms in  the  implementation  of  the  safeguards 
responsibilities  of  the  IAEA,  the  Congress  urges 
the  President  to  negotiate  with  other  nations 
and  groups  of  nations,  including  the  IAEA 
Board  of  Governors  and  the  Nuclear  Suppliers 
Group,  to— 

(1)  improve  the  access  of  the  IAEA  within  nu- 
clear facilities  that  are  capable  of  producing, 
processing,  or  fabricating  special  nuclear  mate- 
rial suitable  for  use  in  a  nuclear  explosive  de- 
vice: 

(2)(A)  facilitate  the  IAEA's  efforts  to  meet  and 
to  maintain  its  own  goals  for  detecting  the  di- 
version of  nuclear  materials  and  equipment,  giv- 
ing particular  attention  to  facilities  m  which 
there  are  bulk  quantities  of  plutonium:  and 

(B)  if  it  is  not  technically  feasible  for  the 
IAEA  to  meet  those  detection  goals  in  a  particu- 
lar facility,  require  the  IAEA  to  declare  publicly 
that  it  is  unable  to  do  so: 

(3)  enable  the  IAEA  to  issue  fines  for  viola- 
tions of  safeguards  procedures,  to  pay  rewards 
for  information  on  possible  safeguards  viola- 
tions, and  to  establish  a  'hot  line'  for  the  report- 
ing of  such  violations  and  other  illicit  uses  of 
weapons-grade  nuclear  material: 

(4)  establish  safeguards  at  facilities  engaged 
in  the  rTianufacture  of  equipment  or  material 
that  is  especially  designated  or  prepared  for  the 
processing,  use.  or  production  of  special  fission- 
able material  or.  in  the  case  of  non-nuclear- 
weapon  states,  of  any  nuclear  explosive  device: 

(5)  establish  safeguards  over  nuclear  research 
and  development  activities  and  facilities: 

(6)  implement  special  inspections  of 
undeclared  nuclear  facilities,  as  provided  for 
under  existing  safeguards  procedures,  and  seek 
authority  for  the  IAEA  to  conduct  challenge  in- 
spections on  demand  at  suspected  nuclear  sites: 


(7)  expand  the  scope  of  safeguards  to  include 
tritium,  uranium  concentrates,  and  nuclear 
waste  containing  special  fissionable  material, 
and  increase  the  scope  of  such  safeguards  on 
heavy  water: 

(8)  revise  downward  the  IAEA's  official  mini- 
mum amounts  of  nuclear  material  ("significant 
quantity")  needed  to  make  a  nuclear  explosive 
device  and  establish  these  amounts  as  national 
rather  than  facility  standards: 

(9)  expand  the  use  of  full-time  resident  IAEA 
inspectors  at  sensitive  fuel  cycle  facilities: 

(10)  promote  the  use  of  near  real  time  material 
accountancy  in  the  conduct  of  safeguards  at  fa- 
cilities that  use,  produce,  or  store  significant 
quantities  of  special  fissionable  material: 

(11)  develop  with  other  IAEA  member  nations 
an  agreement  on  procedures  to  expedite  approv- 
als of  visa  applications  by  IAEA  inspectors: 

(12)  provide  the  IAEA  the  additional  funds, 
technical  assistance,  and  political  support  nec- 
essary to  carry  out  the  goals  set  forth  in  this 
subsection:  and 

(13)  make  public  the  annual  safeguards  imple- 
mentation report  of  the  IAEA,  establishing  a 
public  registry  of  commodities  in  international 
nuclear  commerce,  including  dual-use  goods, 
and  creating  a  public  repository  of  current  nu- 
clear trade  control  laws,  agreements,  regula- 
tions, and  enforcement  and  judicial  actions  by 
IAEA  member  nations. 

SEC.  343.  REPORTING  REQUIREMENT. 

(a)  Report  REQiiRED.—  The  President  shall, 
m  the  report  required  by  section  601(a)  of  the 
Suclear  Non-Proliferation  Act  of  1978.  de- 
scribe— 

(1)  the  steps  he  has  taken  to  implement  sec- 
tions 341  and  342.  and 

(2)  the  progress  that  has  been  made  and  the 
obstacles  that  have  been  encountered  in  seeking 
to  meet  the  objectives  set  forth  in  sections  341 
and  342. 

(b)  COKTES'TS  OF  REPORT.— Each  report  under 
paragraph  (1)  shall  describe— 

(1)  the  bilateral  and  multilateral  initiatives 
that  the  President  has  taken  during  the  period 
since  the  enactment  of  this  Act  in  pursuit  of 
each  of  the  objectives  set  forth  in  sections  341 
and  342: 

(2)  any  obstacles  that  have  been  encountered 
in  the  pursuit  of  those  initiatives: 

(3)  any  additional  initiatives  that  have  been 
proposed  by  other  countries  or  international  or- 
ganizations to  strengthen  the  implementation  of 
IAEA  safeguards: 

(4)  all  activities  of  the  Federal  Government  in 
support  of  the  objectives  set  forth  in  sections  341 
and  342: 

(5)  any  recommendations  of  the  President  on 
additional  measures  to  enhance  the  effectiveness 
of  IAEA  safeguards:  and 

(6)  any  initiatives  that  the  President  plans  to 
take  m  support  of  each  of  the  objectives  set 
forth  m  sections  341  and  342. 

SEC.  344.  DEFtNITIONS. 
As  used  in  this  subtitle — 

(1)  the  term  "highly  enriched  uranium" 
means  uranium  enriched  to  20  percent  or  more 
in  the  isotope  U-235: 

(2)  the  term  "IAEA"  means  the  International 
Atomic  Energy  Agency: 

(3)  the  term  "near  real  time  material  account- 
ancy" means  a  method  of  accounting  for  the  lo- 
cation, quantity,  and  disposition  of  special  fis- 
sionable material  at  facilities  that  store  or  proc- 
ess such  material,  m  which  verification  of 
peaceful  use  is  continuously  achieved  by  means 
of  frequent  physical  inventories  and  the  use  of 
in-process  instrumentation: 

(4)  the  term  "special  fissionable  material"  has 
the  meaning  given  that  term  by  Article  XX(l)  of 
the  Statute  of  the  International  Atomic  Energy 
Agency,  done  at  the  Headquarters  of  the  United 
Nations  on  October  26.  1956: 


(5)  the  term  "the  Treaty"  means  the  Treaty 
on  the  Non-Proliferation  of  Nuclear  Weapons, 
signed  at  Washington.  London,  and  Moscow  on 
July  1. 1968:  and 

(6)  the  terms  "IAEA  safeguards",  "non-nu- 
clear-weapon  state",  "nuclear  explosive  de- 
vice", and  "special  nuclear  material"  have  the 
meanings  given  those  terms  in  section  330  of  this 
Act. 

TITLE  IV— ECONOMIC  COOPERATION 
PROJECTS  IN  CHINA  AND  TIBET 
SBC.  401.  STATEMENT  OF  PRINCIPLES. 

(a)  Purpose— It  is  the  purpose  of  this  title  to 
create  principles  governing  the  conduct  of  Unit- 
ed States  economic  cooperation  projects  in  the 
People's  Republic  of  China  and  Tibet. 

(b)  PRisciPLES—lt  is  the  sense  of  the  Con- 
gress that  any  United  States  economic  coopera- 
tion project  in  the  People's  Republic  of  Chirm  or 
Tibet  should  adhere  to  the  following  principles: 

(1)  Seek  to  ensure  that  decisions  made  by  the 
United  States  parent  company  of  the  United 
States  economic  cooperation  project  that  con- 
cern employment  in  such  United  States  economic 
cooperation  project,  do  not  entail  discrimination 
based  on  sex.  religion,  ethnic  or  national  back- 
ground, political  belief,  nonviolent  political  ac- 
tivity, or  political  party  membership. 

(2)  Ensure,  through  consultation  with  rel- 
evant government  authorities  where  appro- 
priate, that  methods  of  production  used  in  the 
United  States  economic  cooperation  project  do 
not  pose  an  unnecessary  physical  danger  to 
workers,  to  neighboring  populations  and  prop- 
erty, and  to  the  surrounding  environment. 

(3)  Ensure  that  no  convict  or  forced  labor 
under  penal  sanctions  is  knowingly  used  in  the 
United  States  economic  cooperation  project. 

(4)  Ensure  that  no  goods  that  are  mined,  pro- 
duced, or  manufactured,  in  whole  or  in  part,  by 
convict  or  forced  labor  under  penal  sanctions 
are  knowingly  used  in  the  United  States  eco- 
nomic cooperation  project. 

(5)  Undertake  to  encourage  freedom  of  assem- 
bly and  association  among  the  employees  of  the 
United  States  economic  cooperation  project,  and 
to  foster  positive  and  constructive  consultation 
between  employees  and  management  of  the 
United  States  economic  cooperation  project. 

(6)  Promote  the  training  of  employees  of  the 
United  States  economic  cooperation  project,  in 
particular  the  training  of  Chinese  and  Tibetan 
employees  in  managerial  positions  in  the  prin- 
ciples of  market-oriented  business  management. 

(7)  Take  no  action  to  restrict  freedom  of  ex- 
pression for  the  employees  of  the  United  States 
economic  cooperation  project,  including  the 
freedom  to  seek,  receive,  and  impart  information 
and  ideas  of  all  kinds. 

(8)  Discourage  compulsory  political  indoc- 
trination on  the  premises  of  the  operations  of 
the  United  States  economic  cooperation  project. 

(9)  When  the  opportunity  arises,  attempt  to 
raise  with  the  relevant  agencies  of  the  Chinese 
Government  those  individuals  detained,  ar- 
rested, or  convicted  since  .March  1989  solely  for 
nonviolent  expression  of  their  political  views, 
and  to  urge  the  officials  concerned  to  release 
publicly  a  list  of  the  names  of  those  individuals. 

(c)  Promotion  of  prisciples  to  Other  Na- 
Tio\s.—The  Secretary  of  State  shall  forward  a 
copy  of  the  principles  set  forth  in  subsection  (b) 
to  the  member  nations  of  the  Organization  for 
Economic  Cooperation  and  Development  and  en- 
courage them  to  promote  principles  similar  to 
these  principles. 

SEC.  40t.  REPORTS. 

(a)  Reports  From  Usited  States  Parest 
COMPASiES—The  Secretary  of  Slate  should  at- 
tempt to  obtain  from  United  States  parent  com- 
panies of  United  States  economic  cooperation 
projects  reports  on  the  adherence  to  the  prin- 
ciples by  such  United  States  economic  coopera- 
tion projects,  and  on  actions  taken  by  the  Chi- 


nese Government  to  impede  adherence  to  the 
principles. 

(b)  ANS'UAL  Report.— Based  on  reports  ob- 
tained under  subsection  (a),  and  other  available 
information,  the  Secretary  of  State  shall  submit 
to  the  Congress  a  report  describing  the  level  of 
adherence  to  the  principles  by  United  States 
economic  cooperation  projects  and  the  practices 
and  policies  of  the  People's  Republic  of  China 
that  interfere  with  adherence  to  the  principles. 
Such  report  shall  be  submitted  not  later  than  I 
year  after  the  date  of  the  enactment  of  this  Act 
and  not  later  than  the  end  of  each  1-year  period 
occurring  thereafter. 

(c)  AssisTASCE  From  Private  Parties.— The 
Secretary  of  State  may  use  funds  otherwise 
available  to  the  Secretary  for  such  purposes  to 
enter  into  contracts  with  one  or  more  private  or- 
ganizations or  individuals  to  assist  the  Sec- 
retary in  carrying  out  this  section. 

SEC.  403.  DEFINITIONS. 
For  purposes  of  this  title— 

(1)  the  terms  "adhere  to  the  principles",  "ad- 
hering to  the  principles  "  and  "adherence  to  the 
principles"  'mea  n — 

(A)  agreeing  to  implement  the  principles  set 
forth  in  section  401(b):  and 

(B)  implementing  those  principles  by  taking 
good  faith  measures  with  respect  to  each  such 
principle: 

(2)  the  term  "United  States  economic  coopera- 
tion project"  means — 

(A)  an  enterprise  legally  incorporated  in  the 
People's  Republic  of  China  or  Tibet— 

(i)  which  is  either— 

(I)  a  wholly  owned  subsidiary  of  a  corpora- 
tion, partnership,  or  other  business  association 
organized  under  the  laws  of  the  United  States: 
or 

(II)  a  joint  venture  undertaken  by  2  or  more 
persons,  at  least  1  of  which  is  a  wholly  owned 
subsidiary  of  a  corporation,  partnership,  or 
other  business  association  organized  under  the 
laws  of  the  United  States:  and 

(ii)  which  employs  more  than  50  individuals  in 
the  People's  Republic  of  China  or  Tibet:  or 

(B)  a  branch  office  or  representative  office  of 
a  corporation,  partnership,  or  other  business  as- 
sociation organized  under  the  laws  of  the  Unit- 
ed States,  which  employs  more  than  25  employ- 
ees in  the  People's  Republic  of  China  or  Tibet: 

(3)  a  "United  States  parent  company"  of  a 
United  States  economic  cooperation  project  is  a 
corporation,  partnership,  or  other  business  asso- 
ciation organized  under  the  laws  of  the  United 
States,  of  which — 

(A)  the  United  States  economic  cooperation 
project,  or  (in  the  case  of  a  United  States  eco- 
nomic cooperation  project  that  is  a  joint  ven- 
ture) I  of  the  persons  undertaking  such  project, 
is  a  wholly  owned  subsidiary:  or 

(B)  the  United  States  economic  cooperation 
project  is  a  branch  office  or  representative  of- 
fice: and 

(4)  the  term  "organized  under  the  laws  of  the 
United  States"  means  organized  under  the  laws 
of  the  United  States,  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Common- 
wealth of  Puerto  Rico,  the  Commonwealth  of 
the  Northern  Mariana  Islands,  or  any  other  ter- 
ritory or  possession  of  the  United  States. 

SBC.  404.  ENFORCEMENT  OF  CURRENT  LAW. 

Beginning  3  months  after  the  date  of  the  en- 
actment of  this  Act,  and  every  12  months  there- 
after, the  Secretary  of  Stale  shall  submit  to  the 
Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  Foreign 
Relations  of  the  Senate  a  report  describing— 

(1)  enforcement  procedures  with  respect  to  the 
implementation  of  section  307  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1307): 

(2)  steps  taken  to  investigate  which  goods, 
wares,  articles,  or  merchandise  are  mined,  pro- 
duced, or  manufactured,  in  whole  or  in  part,  by 


convict  labor  or  forced  labor  in  the  People's  Re- 
public of  China  or  Tibet:  and 

(3)  the  results  of  such  investigations. 

TITLE  V— MISCELLANEOUS  PROVISIONS 
SBC.  501.  MIUTARY  ASSISTANCE  TO  CUBA. 

It  is  the  sense  of  the  Congress  that— 

(1)  continuing  military  assistance  provided  to 
Cuba  by  the  independent  states  of  the  former 
Soviet  Union  remains  a  serious  problem  in  Unit- 
ed States  relations  with  such  states:  and 

(2)  each  of  the  independent  states  of  the 
former  Soviet  Union  should,  in  reexamining  its 
relationship  with  Cuba,  cease  military  assist- 
ance to  the  Castro  regime  and  take  all  other 
possible  steps  to  further  the  policies  of  Glasnost 
and  Perestroika  by  adopting  policies  supporting 
the  political,  economic,  and  human  rights  of  the 
Cuban  people. 

SBC.  S02.  ATTACKS  AGAINST  ISRAEUS  AND  ILLE- 
GAL ACTIVITIBS  IN  TUB  UNITED 
STATES. 

(a)  Report  o.v  Impact  of  Attacks  against 
Israelis  os  Peace  Efforts.— Not  later  than  60 
days  after  the  date  of  the  enactment  of  this  Act, 
the  President  shall  submit  to  the  Congress  an 
analysis  of  the  impact  on  efforts  to  achieve 
peace.in  the  Middle  East  of  the  following  recent 
attacks  against  Israelis: 

(1)  On  May  28.  1989.  an  attack  by  the  Popular 
Front  for  the  Liberation  of  Palestine  and  the 
Palestine  Liberation  Front,  both  PLO-af filiated 
organizations,  in  which  a  1-year-old  Israeli  was 
injured  by  a  Katyusha  rocket. 

(2)  On  August  7,  1989.  a  rocket  attack  on  the 
settlement  of  Maoz  Haim  by  members  of  the 
PLO-af  filiated  Popular  Front  for  the  Liberation 
of  Palestine. 

(3)  On  September  6.  1989.  a  rocket  attack  by 
the  PLO-aff mated  Popular  Front  for  the  Lib- 
eration of  Palestine  aimed  at  Kibbutz  Tel-Katzir 
that  fell  on  Kibbutz  Sha'ar  Hagolan. 

(4)  On  October  7.  1989.  an  attempted  raid  on 
Kibbutz  Misgav-Am  by  a  squad  of  terrorists 
armed  with  machine  guns  and  anti-tank  missiles 
from  the  PLO-aligned  Palestine  Liberation 
Front. 

(5)  On  January  26.  1990,  an  attack  on  an  Is- 
raeli Army  patrol  by  at  least  3  terrorists  of  the 
PLO-af  filiated  Democratic  Front  for  the  Libera- 
tion of  Palestine  headed  for  Kibbuts  Misgav- 
Am. 

(6)  On  February  4,  1990,  an  unprovoked  am- 
bush by  the  Popular  Front  for  the  Liberation  of 
Palestine-General  Command  on  an  Israeli  tour 
bus  in  Egypt  that  killed  9  and  wounded  15  Is- 
raelis. 

(7)  On  April  13. 1990.  an  attempted  infiltration 
into  northern  Israel  by  boat  by  4  terrorists  of 
Yasser  Arafat's  Al-Fatah.  equipped  with  ma- 
chine guns  and  grenades. 

(b)  Report  on  Illegal  activities  is  the 
Usited  States.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  Act,  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation  shall 
submit  to  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  and  the  Committee 
on  Foreign  Relations  of  the  Senate  a  report, 
based  on  information  available  to  the  Director— 

(1)  outlining  illegal  activities  being  under- 
taken in  the  United  States  by  the  Palestine  Lib- 
eration Organization  or  on  behalf  of  the  Pal- 
estine Liberation  Organization,  including  such 
activities  as  illegal  drug  trafficking,  money 
laundering,  weapons  purchases,  and  arms  ship- 
ments: 

(2)  estimating  the  amount  of  funds  associated 
with  such  activities:  and 

(3)  describing  the  extent  to  which  members  of 
the  Executive  Committee  of  the  Palestine  Libera- 
tion Organization,  the  Central  Council  of  the 
Palestine  Liberation  Organization,  and  the  Pal- 
estine National  Council  are  aware  of  or  are  in- 
volved in  such  illegal  activities. 

Information  contained  in  the  report  required  by 
this  subsection,  including  information  based  on 


reports  of  foreign  law  enforcement  agencies, 
shall  protect  intelligence  sources  and  methods 
and  may  be  classified  to  the  extent  necessary, 
consistent  with  existing  law.  to  prevent  the  pub- 
lic disclosure  of  such  information. 

SEC.  503.  PROHIBITION  ON  CERTAIN  TRANS- 
ACTIONS BETWEEN  CERTAIN  UNITED 
STATES  SUBSIDIARIES  AND  CUBA. 

Notwithstanding  any  other  provision  of  law. 
no  license  may  be  issued  for  any  transcu:tion  de- 
scribed in  section  515.559  of  title  31.  Code  of  Fed- 
eral Regulations,  as  in  effect  on  July  1, 1989. 

And  the  Senate  agree  to  the  same. 
From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Dante  b.  Fascell. 

Sam  Gejdenson. 

Howard  Wolpe, 

Harry  Johnston. 

Eliot  l.  Engel, 

AUSTIN  J.  Murphy, 

William  H.  Orton, 

Wm.  S.  Broomfield, 

Toby  Roth, 

Doug  Be:reuteh, 

John  Miller, 
As  additional  conferees  fl-om  the  Committee 
on  Armed  Services,  for  consideration  of  sec- 
tions 120  and  303  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Nicholas  Mavroules. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  201(c).  205.  and  207- 
210  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Mary  Rose  Oakar. 

Steve  Neal. 

John  J.  LaFalce. 

Jim  Leach. 

Al  McCandless. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 120.  123,  and  502  of  the  House  bill  and 
sections  121,  124,  302,  305  and  306  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Jack  Brooks. 

Charles  Schumer, 

William  J.  Hughes, 
Managers  on  the  Part  of  the  House. 

Don  Riegle, 

Alan  Cranston, 

Paul  Sarbanes. 

Jake  Garn, 

Connie  Mack. 
.Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  House  to  the  bill  (H.R.  3489)  to 
reauthorize  the  Export  Administration  Act 
of  1979.  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical     corrections,     conforming    changes 
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made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

Title  I— Export  administration  Act- 
Amendments 
exports  to  cocom 

The  House  bill  (sec.  103)  removes  controls 
on  all  exports  and  reexports  to  and  from 
COCOM  and  5(k)  countries  by  December  31. 
1991,  subject  to  control  arrangements  agreed 
to  unanimously  at  COCOM  so  long  as  all  pro- 
ducer countries  agree  to  equivalent  measure- 
ments, parameters,  performance  capabilities. 
and  licensing  and  other  requirements,  and 
subject  to  conditions  on  pattern  and  practice 
of  noncompliance  and  on  unreliable  end 
users. 

The  Senate  amendment  (sec.  103)  is  vir- 
tually identical  to  the  House. 

The  conference  substitute  (sec.  103)  is  simi- 
lar to  the  Senate  amendment,  but  takes  ef- 
fect 90  days  after  enactment  of  this  act. 

STATEMENT  OF  POLICY  TOWARD  COUNTRIES 
REPRESENTING  A  LESSER  STRATEGIC  THREAT 

The  House  bill  (sec.  105)  establishes  a  pol- 
icy for  relaxing  licensing  treatment  for  con- 
trolled countries  that  assume  a  less  threat- 
ening strategic  posture  and  adopt  enhanced 
export  control  policies  and  procedures.  As 
countries  meet  the  specified  criteria,  the 
Secretary  of  State  should  proposed  relaxed 
controls  to  CCXJOM  and  annually  review  such 
countries"  compliance  with  those  criteria. 
The  Secretary  of  Commerce  is  encouraged  to 
provide  technical  assistance  to  countries  un- 
dertaking such  steps.  Section  105(a)  directs 
the  Secretary  of  State  to  propose  to  COCOM 
the  removal  of  Poland.  Hungary  and  Czecho- 
slovakia from  the  list  of  controlled  coun- 
tries; to  seek  improved  treatment  of  the  Bal- 
tic republics:  and  to  determine  if  improved 
licensing  treatment  is  warranted  for  the 
independent  states  of  the  former  Soviet 
Union.  Section  105(b)  directs  that  licenses  for 
the  export  of  items  for  civilian  end  use  shall 
be  given  a  presumption  of  approval  and  pre- 
cludes the  application  of  any  requirement 
for  the  redesign,  reengineering.  or  substan- 
tial modification  of  standard  product  models 
or  designs  as  a  condition  for  the  approval  of 
any  license  application  subject  to  CCKOM 
control. 

The  Senate  amendment  (sec.  106)  is  iden- 
tical with  respect  to  the  basic  policy  but 
does  not  include  the  provisions  relating  to  li- 
censing policy  for  specific  countries  in  EUist- 
em  Europe  or  the  former  Soviet  Union  nor 
does  it  include  the  material  in  House  section 
105(b). 

The  conference  substitute  (sec.  105)  is  simi- 
lar to  the  House  provision,  with  two  minor 
modifications.  First,  the  procedures  for  re- 
viewing the  performance  of  controlled  coun- 
tries against  the  specified  criteria  and  for 
proposing  relaxation  of  controls  to  COCOM 
are  simplified.  Second,  only  a  single  review 
is  specified  within  120  days  for  all  former 
Warsaw  Pact  countries,  other  than  the  inde- 
pendent states  of  the  former  Soviet  Union 
for  which  a  determination  shall  be  made  in 
nine  months,  that  remain  on  the  list  of  con- 
trolled countries  to  determine  if  relaxed  ex- 
port controls  are  warranted. 

EAST-WEST  DECONTROL 

The  House  bill  (sec.  106)  codifies  the  Core 
List  agreements  reached  at  COCOM  in  1990 
and  1991  and  requires  the  executive  branch  to 
report  to  the  Congress  on  the  implementa- 
tion of  the  Core  List. 

The  Senate  amendment  (sec.  107)  Is  similar 
to  the  House  provision  but  does  not  reflect 
the  1991  COCOM  agrreements  which  occurred 
after  its  adoption  and  requires  the  relevant 


under  secretaries  of  Commerce,  State  and 
Defense  to  testify  on  the  implementation  of 
the  Core  List. 

The  conference  substitute  (sec.  106)  is  the 
House  provision  with  an  amendment  deleting 
the  reporting  requirement. 

COMMODITY  JURISDICTION 

The  House  bill  (sec.  107)  establishes  a  pro- 
cedure for  clearly  distinguishing  between 
what  is  considered  a  dual  use  item  under  the 
Export  Administration  Act  (EAA)  and  what 
is  a  munition  under  the  Arms  Export  Control 
Act  (AECA).  The  general  rule  is  for  items 
not  on  the  International  Munitions  List  to 
be  subject  to  control  under  the  ElAA.  If  an 
item  is  not  on  the  International  Munitions 
List  and  the  President  determines  that  its 
removal  from  the  U.S.  Munitions  List  would 
have  a  detrimental  effect  on  the  national  se- 
curity of  the  United  States,  the  item  would 
be  controlled  under  the  AECA.  The  House 
bill  also  requires  that  all  mass  market  com- 
puter software,  including  software  with 
encryption  capabilities,  be  subject  to  control 
under  the  EAA  and  not  the  AECA. 

The  Senate  amendment  (sec.  106)  applies 
the  same  general  commodity  jurisdiction 
rule  as  the  House  bill  and  includes  a  process 
for  the  United  States  to  appeal  to  COCOM 
for  an  item  to  be  included  on  the  Inter- 
national Munitions  List  to  allow  it  to  be 
subject  to  control  under  the  AECA. -The  Sen- 
ate amendment  also  defines  munitions  items 
and  allows  the  President  to  control  under 
the  AECA  items  not  on  the  International 
Munitions  List  if  the  President  finds  that  ex- 
traordinary circumstances  exist  affecting 
the  national  security  of  the  United  States. 

The  conference  substitute  (sec.  107)  is  the 
same  as  the  Senate  amendment  with  respect 
to  commodity  jurisdiction  and  requires  a  re- 
port by  the  Comptroller  General  assessing 
the  implications  of  control  under  the  AECA 
of  any  mass  market  computer  software,  in- 
cluding software  with  encryption  capabili- 
ties. 

CONTROLS  ON  TELECOMMUNICATIONS 

The  House  bill  (sec.  108)  requires  the  Sec- 
retary of  State  to  propose  to  COCOM  that 
exports  of  telecommunications  equipment 
and  technology  for  civil  end  use  to  the  inde- 
pendent states  of  the  former  Soviet  Union  be 
treated  the  same  as  such  exports  to  the  Peo- 
ple's Republic  of  China. 

The  Senate  amendment  (sec.  109)  requires 
the  Secretary  of  State  to  proposes  to  COCOM 
that  a  country  identified  by  COCOM  as  a 
lesser  strategic  threat  should  be  accorded,  in 
the  case  of  telecommunications  equipment 
and  associated  operations  technical  data. 
COCOM's  least  restrictive  control  proce- 
dures. 

The  conference  substitute  (sec.  108)  re- 
quires the  Secretary  of  Commerce  to  publish 
regulations  implementing  the  agreement  on 
telecommunications  equipment  for  civil  end 
uses  reached  at  COCOM  on  June  1  and  2.  1992. 
It  also  provides  for  the  treatment  of  license 
applications  for  the  export  of  equipment  and 
technology  subject  to  that  agreement. 

The  committee  on  conference  notes  that, 
as  democratic  reforms  proceed  in  the  inde- 
pendent states  of  the  former  Soviet  Union, 
the  rationale  for  controlling  telecommuni- 
cations equipment  is  diminishing.  The  com- 
mittee of  conference  expects  the  United 
States  to  pursue  further  liberalizations  of 
controls  to  keep  pace  with  political  and  eco- 
nomic changes.  The  committee  of  conference 
also  urges  that  the  United  States  follow  the 
same  policy  of  phased  decontrol  that  has 
been  used  to  ease  restrictions  on  tele- 
communications exports  to  Poland,  Hun- 
gary, and  Czechoslovakia. 


CONTROL  LIST  REVIEW 

The  House  bill  (sec.  Ill)  requires  periodic 
review  of  the  Commodity  Control  List,  the 
results  of  which  are  to  be  used  as  the  basis 
for  proposals  to  COCOM  for  revisions  of  the 
International  Industrial  List.  The  House  bill 
also  provides  for  the  periodic  termination  of 
controls  on  all  items  on  the  Commodity  Con 
trol  List  unless  it  is  determined  that  such 
controls  should  be  maintained  on  the  basis  of 
the  policy  set  forth  in  section  3(2)(A)  of  the 
Export  Administration  Act. 

The  Senate  amendment  (sec.  112)  is  similar 
to  the  House  bill,  but  provides  that  in  deter- 
mining whether  a  good  or  technology  would 
make  a  significant  contribution  to  the  mili- 
tary potential  of  any  other  country  or  com- 
bination of  countries  which  would  prove  det- 
rimental to  the  national  security  of  the 
United  States,  the  Secretary  of  Commerce 
must  consult  with  the  Secretary  of  Defense. 

The  conference  substitute  (sec.  Ill)  is  the 
same  as  the  House  bill. 

EXPORTS  OF  RELATED  TECHNICAL  DATA 

The  House  bill  (sec.  114)  allows  for  the  ex- 
port of  operation  technical  data  related  to  a 
good  or  technology  for  which  an  export  li- 
cense has  been  obtained. 

The  Senate  amendment  (sec.  115)  is  iden- 
tical to  the  House  provision. 

The  conference  substitute  (sec.  114)  Is  simi- 
lar to  the  House  bill  with  a  technical  amend- 
ment to  reflect  wording  of  the  exact  policy 
adopted  by  COCOM  on  this  matter. 

NOTIFICATION  OF  COCOM  ACTIONS 

The  House  bill  (sec.  118)  requires  the  Sec- 
retary of  Commerce  to  publish  the  full  text 
of  the  3  International  Lists  of  COCOM,  as 
well  as  the  full  text  of  any  COCOM  agree- 
ments affecting  these  lists,  proposals  of  the 
United  States  to  COCOM.  decision  on  re- 
quests for  general  exceptions,  and  other  deci- 
sions made  by  COCOM.  with  provisions  for 
protection  of  national  security,  confidential- 
ity, and  consistency  with  COCOM  policy. 

The  Senate  amendment  (sec.  119)  Is  essen- 
tially the  same. 

The  conference  substitute  (sec.  118)  is  simi- 
lar to  the  House  bill  with  an  amendment  to 
require  publication  of  the  3  COCOM  lists 
within  120  days,  if  such  action  is  not  accom- 
plished pursuant  to  section  17(g)  of  the  Act. 
as  amended,  and  to  permit  the  Secretary  of 
Commerce  to  make  U.S.  negotiating  propos- 
als for  COCOM  available  to  the  public  but 
without  requiring  their  actual  publication  in 
advance  of  COCOM  negotiations. 

TERRORIST  COUNTRIES 

The  House  bill  (sec.  119)  restricts  the  sale 
of  dual  use  equipment  and  technology  to  ter- 
rorist countries.  No  export  of  dual  use  items 
controlled  for  nuclear,  missile  technology,  or 
chemical  and  biological  purposes  is  per- 
mitted to  terrorist  countries  unless  the 
President  determines  that  the  transaction  is 
essential  to  the  national  security  interests 
of  the  United  States  and  reports  to  Congress 
at  least  15  days  prior  to  the  proposed  trans- 
action. The  export  of  any  other  dual  use 
items  on  the  Commodity  Control  List  is  also 
prohibited  unless  the  Secretary  of  State  de- 
termines that  such  export  would  not  make  a 
significant  contribution  to  the  military  po- 
tential of  such  country  or  enhance  the  abil- 
ity of  such  country  to  support  acts  of  inter- 
nal, •jnal  terrorism. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (sec.  119)  is  iden- 
tical to  the  House  bill.  As  a  general  policy, 
it  is  the  intention  of  the  committee  of  con- 
ference to  ensure  that  terrorist  countries  are 
unable  to  duplicate  Iraq's  success  in  acquir- 


ing sensitive  dual-use  technology.  This  pro- 
vision also  toughens  the  standards  applied  to 
exports  to  Syria.  Since  September  1,  1991,  ap- 
plications to  export  some  items  on  the  Com- 
modity Control  List  to  Syria  have  been  sub- 
ject to  case-by-case  review  rather  than  a  pre- 
sumption of  denial.  This  provision  severely 
limits  discretion  and  creates  a  strong  pre- 
sumption of  denial. 

CRIMINAL  CIVIL  PENALTIES 

The  House  bill  (sec.  120)  increases  the  pen- 
alties for  willful  violations  of  export  con- 
trols under  sections  5  and  6  of  the  Act.  This 
section  also  requires  referral  of  antiboycott 
violations  to  the  Attorney  General  for  pros- 
ecution. 

The  Senate  amendment  (sec.  121)  increases 
criminal  penalties  but  is  silent  on  civil  pen- 
alties and  antiboycott  violations. 

The  conference  substitute  (sec.  120)  is  the 
same  as  the  House  bill. 

JUDICIAL  AND  ADMINISTRATIVE  REVIEW 

The  Senate  amendment  (sec.  124)  allows  for 
judicial  review  of  certain  actions  taken 
under  the  Export  Administration  Act. 

The  House  bill  (sec.  123)  is  similar  to  the 
Senate  amendment,  but  includes  a  provision 
which  allows  any  person  aggrieved  by  an  ad- 
ministrative action  to  appeal  such  action  to 
an  administrative  law  judge. 

The  conference  substitute  (sec.  123)  is  same 
as  the  Senate  amendment. 

POLICY  TOWARD  THE  PEOPLE'S  REPUBLIC  OF 
CHINA 

The  House  bill  (sec.  124)  establishes  as  U.S. 
policy  the  elimination  of  export  license  pref- 
erences for  the  People's  Republic  of  China 
(PRC).  the  denial  of  applications  for  bulk  li- 
cense to  the  PRC.  and  the  restriction  of  ac- 
cess to  dual  use  goods  and  technology  rep- 
resenting proliferation  concerns.  The  House 
bill  also  precludes  the  President  from  liber- 
alizing export  controls  to  the  PRC  until  30 
days  after  reporting  to  Congress. 

The  Senate  amendment  (sec.  125)  is  vir- 
tually identical  to  the  House  bill.  It  differs 
in  further  stipulating  that  the  U.S.  rep- 
resentative to  COCOM  should  oppose  license 
preferences  for  China  in  implementing  the 
core  list  review  begun  in  1990.  It  also  differs 
in  the  nonproliferation  standard  to  be  met 
by  the  PRC  in  order  for  the  President  to 
change  the  export  licensing  policy  after  ad- 
vance notice  to  Congress. 

The  conference  substitute  (sec.  124)  is  the 
same  as  the  House  bill. 

EXPORT  OF  SATELLITES  FOR  LAUNCH  BY 
PEOPLE'S  REPUBLIC  OF  CHINA 

The  Senate  amendment  (sec.  126)  prohibits 
the  export  of  U.S.  origin  satellites  for  launch 
from  a  vehicle  owned  by  the  PRC  and  pro- 
vides that  the  President  may  waive  the  pro- 
hibition on  a  case-by -case  basis  upon  the  cer- 
tification by  the  U.S.  Trade  Representative 
that  the  PRC  is  in  full  compliance  with  the 
U.S. -China  agreement  regarding  inter- 
national trade  in  commercial  launch  serv- 
ices. 

The  House  bill  (sec.  125)  prohibits  such  ex- 
ports without  a  waiver  provision. 

The  conference  substitute  (sec.  125)  is  simi- 
lar to  the  Senate  amendment,  but  states 
that  the  prohibition  is  prospective,  and  does 
not  apply  to  six  projects  certified  by  the 
President  prior  to  the  enactment  of  this  sec- 
tion in  this  notice  to  Congress  of  September 
11.  1992. 

EXPORTS  TO  THE  FORMER  SOVIET  UNION 

The  House  bill  (sec,  126)  expresses  the  sense 
of  Congress  that  no  exports  to  the  independ- 
ent states  of  the  former  Soviet  Union  per- 
mitted by  this  title  should  be  made  if  the 


independent  states  restrict  the  emigration  of 
Jews.  If  the  government  has  not  been  chosen 
democratically  or  is  not  moving  toward  a 
free  society  and  a  market  economy,  if  more 
than  15  percent  of  its  annual  budget  is  spend 
on  military  activities,  or  until  it  agrees  to 
withdraw  its  troops  from  the  Baltic  nations. 

The  Senate  amendment  (sec.  127)  expresses 
the  sense  of  Congress  that  no  exports  per- 
mitted by  this  title  should  be  licensed  until 
the  President  certifies  to  Congress  that  the 
independent  states  of  the  former  Soviet 
Union  have  entered  into  negotiations  for 
self-determination  in  Lithuania,  nor  be  li- 
censed if  an  independent  state  restricts  the 
emigration  of  Jews. 

The  conference  substitute  (sec.  126)  ex- 
presses the  sense  of  Congress  that  no  exports 
permitted  under  this  title  should  be  made  to 
any  independent  state  of  the  former  Soviet 
Union  if  such  state  restricts  emigration  of 
Jews  or  does  not  agree  to  expeditiously  with- 
draw its  troops  from  Latvia.  Lithuania,  and 
Estonia. 

AUTHORIZATION  OF  APPROPRIATIONS 

The  House  bill  (sec.  127)  authorizes  $41.5 
million  for  fiscal  year  1992  to  the  Depart- 
ment of  Commerce  to  carry  out  the  purposes 
of  this  Act.  Of  that  amount.  $150,000  shall  be 
available  only  for  the  representation  of  the 
Secretary  or  the  Secretary's  designee  at  the 
Coordinating  Committee.  The  House  bill  also 
authorizes  such  additional  amounts  for  fiscal 
year  1992  as  may  be  necessary  for  increases 
in  salary,  pay.  retirement,  other  employee 
benefits  authorized  by  law  and'  other  non- 
discretionary  costs. 

The  Senate  amendment  (sec.  129)  author- 
izes $46,707  million  for  fiscal  year  1991. 

The  conference  substitute  (sec.  1290  au- 
thorizes $42,813  million  for  fiscal  year  1993 
and  such  sums  as  may  be  necessary  for  fiscal 
year  1994  to  carry  out  this  act.  The  con- 
ference substitute  also  authorizes  such  addi- 
tional amounts  as  may  be  necessary  in  each 
fiscal  year  for  increases  in  salary,  pay,  re- 
tirement, other  employee  benefits  author- 
ized by  law  and  other  nondiscretionary  costs. 

EXTENSION  OF  THE  ACT 

The  House  bill  (sec.  128)  extends  the  Export 
Administration  Act  through  March  1,  1993. 

The  Senate  amendment  (sec.  130)  extends 
the  Export  Administration  Act  through  June 
30.  1992. 

The  conference  substitute  (sec.  128)  extends 
the  Export  Administration  Act  through  Sep- 
tember 30.  1994. 

TECHNICAL  AMENDMENTS 

The  House  bill  (sec.  129)  makes  various 
technical  amendments  to  the  Export  Admin- 
istration Act. 

The  Senate  amendment  (sec.  131)  is  vir- 
tually identical  to  the  House  bill. 

The  conference  substitute  (sec.  129)  com- 
bines the  House  and  Senate  provisions. 

REPORTING  RECJUIREMENTS 

The  House  bill  (sec.  130)  directs  the  Sec- 
retary of  Commerce  to  evaluate  and  report 
on  the  potential  role  of  private  sector  firms 
in  supplementing  the  information  available 
to  the  Government  for  purposes  of  licensing 
and  monitoring  exports  of  sensitive  tech- 
nology. 

The  Senate  amendment  contains  no  com- 
[jarable  provision. 

The  conference  substitute  (sec.  130)  re- 
places the  current  semiannual  reporting  re- 
quirement regarding  the  operations  of  the 
Office  of  Foreign  Availability  with  a  provi- 
sion requiring  such  information  in  the  an- 
nual report  of  the  Bureau  of  Export  Adminis- 
tration,   deletes   the   current   reporting   re- 


quirements on  overdue  licenses  and  provides 
for  a  summary  of  this  information  in  the  an- 
nual report,  and  provides  for  a  similar  an- 
nual summary  of  the  weekly  reports  on  short 
supply  controls. 

SHORT  SUPPLY  CONTROLS 

The  House  bill  (sec.  128)  would  extend  con- 
trols on  short  supply  along  with  the  rest  of 
the  Export  Administration  Act. 

The  Senate  amendment  (sec.  130)  is  essen- 
tially identical  to  the  House  bill. 

The  conference  substitute  (sec.  131)  would 
prohibit  the  export  of  unprocessed  timber 
from  State  lands.  At  present,  75%  of  the  un- 
processed timber  from  State  lands  may  not 
be  exported.  The  conference  substitute 
places  current  short  supply  policy  in  statute. 
Nothing  in  the  amendment  to  the  Forest  Re- 
sources Conservation  and  Shortage  Relief 
Act  of  1990  (16  U.S.C.  620)  shall  apply  to  any 
contract  for  the  purchase  of  unprocessed 
timber  from  public  lands  entered  into  before 
the  effective  date  of  the  Secretary's  order  is- 
sued pursuant  to  new  section  491(b)(2)(C). 

REVIEW  OF  LICENSES 

The  Senate  amendment  (sec.  120)  estab- 
lishes a  requirement  that  the  Secretary  of 
Defense  and  the  Secretary  of  State  be  con- 
sulted for  a  period  of  20  days  regarding  any 
license  application  under  section  6  of  the 
ElAA  involving  an  export  to  a  terrorist  coun- 
try or  involving  an  export  of  goods  oi"  tech- 
nology controlled  for  nonproliferation  pur- 
poses. A  disagreement  by  one  of  the  Sec- 
retaries with  the  judgment  of  the  Secretary 
of  Commerce  may  be  referred  to  the  Presi- 
dent for  resolution  of  the  dispute  within  20 
days. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position.  The  committee  of  con- 
ference believes  that  any  problems  that  may 
have  existed  in  consideration  of  licenses  re- 
lated to  proliferation  are  now  being  ade- 
quately a(ldressed  using  existing  authorities 
in  sections  6  and  10(g)  of  the  Export  Adminis- 
tration Act  and  new  procedures  established 
for  interagency  review  of  licenses  pursuant 
to  the  President's  Enhanced  Proliferation 
Control  Initiative  announced  last  year.  The 
Departments  of  Defense,  State,  and  Com- 
merce have  advised  the  committee  of  con- 
ference that  these  procedures  may  have  ex- 
isted with  respect  to  terrorist  countries  are 
being  addressed  by  the  effective  embargo  on 
licensed  trade  with  terrorist  countries  im- 
posed pursuant  to  section  119  of  the  con- 
ference substitute. 

STANDARD  OF  MEASUREMENT  FOR  C0MPLTT:RS 

The  Senate  amendment  (sec.  105)  requires 
the  Secretary  of  Commerce  to  evaluate  the 
appropriateness  of  replacing  Processing  Data 
Rate  as  the  standard  of  measurement  for 
control  of  computers. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

TrrLE  11— Export  Promotion 

TRADE  promotion  C(X)RDINATING  COMMITTEE 

The  House  bill  (sec.  205)  codifies  the  Trade 
Promotion  Coordinating  Committee  (TPCC). 
including  its  duties,  membership,  and  annual 
report  to  Congress. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (see.  201)  is  simi- 
lar to  the  House  provision,  with  the  addition 
of  a  requirement  that  the  TPCC  develop  a 
governmentwide  strategic  plan  for  carrying 
out  federal  export  promotion  and  export  fi- 
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nancing  programs.  The  plan  is  required  to  es- 
tablish a  set  of  priorities  for  federal  activi- 
ties in  support  of  U.S.  exports  and  explain 
the  rationale  for  the  priorities;  review  cur- 
rent federal  programs  in  light  of  the  prior- 
ities and  develop  a  plan  to  bring  such  activi- 
ties in  line  with  the  priorities  and  improve 
coordination  of  such  activities:  identify 
areas  of  overlap  and  duplication  among  fed- 
eral activities  and  propose  means  of  elimi- 
nating them:  propose  to  the  President  annu- 
ally a  unified  federal  trade  promotion  budget 
that  supports  the  plan  for  priority  activities 
and  improved  coordination  and  eliminates 
funding  for  the  areas  of  overlap  and  duplica- 
tion: and  review  state  efforts  to  promote 
U.S.  exports  and  propose  means  of  develop- 
ing cooperation  between  state  and  federal  ef- 
forts. The  Chair  of  the  TPCC  is  required  to 
submit  an  annual  report  to  the  Congress  de- 
scribing the  strategic  plan  developed  by  the 
TPCC.  the  implementation  of  the  plan,  and 
any  revisions  thereto. 

ONE-STOP  SHOPS 

The  House  bill  (sec.  201)  requires  a  report 
by  the  Secretary  of  Commerce  on  the  ade- 
quacy of  training  of  United  States  and  For- 
eign Commercial  Service  (FSC)  officers  and 
calls  for  an  increase  in  the  number  of  com- 
mercial service  In  Taiwan.  Japan,  and  Can- 
ada. 

The  Senate  amendment  (sec.  201)  is  similar 
to  the  House  bill,  but  expands  the  list  of  the 
multilateral  development  institutions  to 
which  commercial  service  officers  should  be 
assigned. 

The  conference  substitute  (sec.  202)  amends 
the  Export  Enhancement  Act  of  1968  to  re- 
quire the  PCS  to  utilize  its  domestic  and  for- 
eign officers  as  "one-stop  shops"  for  U.S.  ex- 
porters by  providing  information  on  all  fed- 
eral export  promotion  activities,  assisting  in 
identifying  federal  programs  of  greatest  as- 
sistance, and  assisting  in  making  contact 
with  such  programs. 

COMMERCIAL  SERVICE  COOPERATION  IN  FEDERAL 
FINANCING  AND  INSURANCE  PROGRAMS 

The  House  bill  (sec.  202)  adds  "methods  of 
■  distribution  of  goods  and  services"  to  the 
programs  of  the  Market  Development  Co- 
operator  Program  and  requires  a  report 
every  six  months  on  the  implementation  of 
the  Market  Development  Cooperator  Pro- 
gram. 

The  Senate  amendment  (sec.  202)  is  similar 
but  does  not  require  a  report. 

The  conference  substitute  (sec.  203)  amends 
the  Elxport  Enhancement  Act  of  1968  to  re- 
quire: (1)  the  Elxport-Import  Bank  of  the 
United  States  (Ex-Im  Bank),  the  Overseas 
Private  Investment  Corporation  (OPIC).  the 
Trade  and  Development  Program  (TDP).  and 
the  Small  Business  Administration  (SBA)  to 
provide  information  on  their  programs  and 
financing  practices  to  the  PCS  and  under- 
take a  training  program  for  PCS  officers: 
and  (2)  the  PCS  to  provide  U.S.  exporters  and 
export  finance  institutions  with  information 
about  the  programs  of  the  Elx-Im  Bank. 
OPIC.  TDP.  and  SBA.  assistance  in  complet- 
ing applications  for  assistance  from  these 
agencies,  and  assistance  in  addressing  any 
deficiencies  in  such  applications.  It  is  the  in- 
tent of  the  committee  of  conference  that 
PCS  officers  be  knowledgeable  about  agency 
programs  when  they  assist  exporters  and  ex- 
port finance  institutions  in  addressing  any 
deficiencies  in  applications  submitted  to  the 
four  agencies  listed  above,  and  if  they  are 
not  already  knowledgeable,  they  should  be- 
come so  as  soon  as  possible. 

ENVIRONMENTAL  TRADE  PROMOTION 

The  conference  substitute  (sec.  204)  amends 
the  Trade  Enhancement  Act  of  1988  to  estab- 


lish an  Environmental  Trade  Promotion 
Working  Group  within  the  TPCC  to  develop 
a  strategy  for  expanding  U.S.  exports  of  en- 
vironmental technologies,  goods,  and  serv- 
ices. The  Chair  of  the  Working  Group  is  di- 
rected to  assess  the  effectiveness  of  U.S.  pro- 
grams for  the  promotion  of  exports  of  envi- 
ronmental technologies,  goods,  and  services: 
recommend  improvements  to  such  programs: 
and  ensure  that  the  members  of  the  working 
group  coordinate  their  environmental  trade 
promotion  programs.  A  report  on  the  activi- 
ties of  the  Working  Group  is  to  be  included 
in  the  annual  TPCC  report  to  the  Congress. 
This  section,  which  was  not  included  in  ei- 
ther the  House  bill  or  the  Senate  amend- 
ment, is  designed  to  address  the  relatively 
new  issue  of  environmental  trade  promotion 
and  to  be  consistent  with  the  export  pro- 
motion provisions  contained  in  the  con- 
ference report  to  accompany  the  Export  En- 
hancement Act  of  1992. 

RANK  OF  CO.MMERCIAL  SERVICE  OFFICERS 

The  House  bill  (sec.  201(a))  amends  the  Ex- 
port Enhancement  Act  of  1988  to  increase 
from  eight  to  twenty  the  number  of  PCS  offi- 
cers with  the  rank  of  Minister-Counselor. 

The  Senate  amendment  (sec.  aOKa))  in- 
creases the  number  of  PCS  officers  with  the 
rank  of  Minister-Counselor  to  twelve. 

The  conference  substitute  (sec.  205)  in- 
creases the  number  of  PCS  officers  with  the 
rank  of  Minister-Counselor  to  sixteen. 

REPORT  ON  EXPORT  POLICY 

The  House  bill  (sec.  204)  requires  the  Sec- 
retary of  Commerce  to  submit  an  annual  re- 
port on  the  international  economic  position 
of  the  United  States  and  to  appear  before  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  of  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives to  testify  on  Issues  addressed  in  such 
report.  The  House  bill  (sec.  206)  also  requires 
the  General  Accounting  Office  (GAO)  to  re- 
port annually  on  coordination  of  federal  ex- 
port promotion  efforts. 

The  Senate  amendment  (sees.  204  and  205) 
contains  nearly  identical  provisions. 

The  conference  substitute  (sec.  206)  amends 
the  Export  Enhancement  Act  of  1988  to  re- 
quire the  Secretary  of  Commerce  to  submit 
to  the  Congress  no  later  than  May  31  of  each 
year  a  report  on  the  international  economic 
position  of  the  United  States  and.  no  later 
than  June  30  of  each  year,  to  testify  on  the 
issues  addressed  in  that  report  before  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives. The  report  would  address:  (a)  the  state 
of  U.S.  international  economic  competitive- 
ness, focusing  on  the  efforts  of  the  Com- 
merce Department  to  promote  research  and 
development  of  an  investment  in  tech- 
nologies and  products  deemed  critical  for  in- 
dustrial leadership  and  increase  exports 
thereof:  (b)  the  implementation  of  the  gov- 
ernmentwide  strategic  plan  developed  by  the 
TPCC:  (c)  recommendations  of  the  Com- 
merce Department  to  improve  the  U.S.  bal- 
ance of  trade:  (d)  the  effects  of  trade  barriers 
and  foreign  subsidies  on  the  international 
economic  competitiveness  of  the  United 
States:  (e)  the  efforts  of  the  Commerce  De- 
partment to  reduce  trade  barriers  and  for- 
eign subsidies  on  the  international  economic 
competitive;. iss  of  the  United  States:  (f)  the 
efforts  of  the  Commerce  Department  to  re- 
duce trade  barriers:  and  (g)  the  adequacy  of 
U.S.  Government  export  financing  programs 
and  recommendations  for  improvement. 

E.\PORT  PROMOTION  AUTHORIZATION 

The  House  bill  (see.  207)  authorizes  J166 
million  for  export  promotion  programs  and 
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$5  million  for  the  Market  Cooperator  Devel- 
opment Program  for  fiscal  year  1992. 

The  Senate  amendment  (sec.  206)  author- 
izes S167.6  million  for  export  promotion  and 
S6  million  for  the  Market  Cooperator  Devel- 
opment Program  for  fiscal  year  1992. 

The  conference  substitute  (sec.  207)  author- 
izes J190  million  for  fiscal  year  1993  and  J200 
million  for  fiscal  year  1994  for  export  pro- 
motion programs  and  $5.5  million  for  each  of 
the  fiscal  years  1993  and  1994  for  the  Market 
Cooperator  Development  Program. 

INTEREST  SL'BSIDY  PROGRAM 

The  Senate  amendment  (sec.  207)  extends 
the  Ex-Im  Bank  interest  subsidy  program  to 
fiscal  year  1992  and  places  a  limitation  of 
$435  million  on  the  authorization  of  appro- 
priations for  that  program. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

HUMAN  RIGHTS  IN  YUGOSLAVIA 

The  Senate  amendment  (sec.  208)  expresses 
the  sense  of  Congress  with  respect  to  the 
abuse  of  human  rights  in  Yugoslavia  and  re- 
quires a  report  by  the  President  on  why  the 
Ex-lm  Bank  should  not  restrict  its  activities 
with  respect  to  Yugoslavia. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

INCREASE  OF  MEMBERSHIP  OF  ADVISORY 
COMMITTEE 

The  Senate  amendment  (sec.  209)  increases 
the  number  of  positions  on  the  advisory  com- 
mittee established  by  section  3(d)  of  the  Ex- 
port-Import Bank  Act  of  1945. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

TECHNICAL  CORRECTIONS  RELATING  TO  THE 
INTERNATIONAL  DEVELOPMENT  AND  FINANCE 
ACT  OF  1969 

The  Senate  amendment  (sec.  210)  repeals 
certain  provisions  of  the  International  De- 
velopment and  Finance  Act  of  1989. 

The  House  bill  contains  no  comparable  pro- 
visions. 

The  conference  substitute  is  the  same  as 
the  House  position. 

TrrLE  III— NUCLEAR  Proliferation 
Prevention  Act  of  1992 

The  House  bill  (title  III)  applies  a  dual  re- 
quirement for  full-scope  International  Atom- 
ic Energy  Agency  (IAEA)  safeguards  and  a 
nuclear  cooperation  agreement  with  the 
United  States  as  conditions  for  the  licensing 
for  export  of  nuclear  components,  tech- 
nology, and  dual-use  items  on  the  nuclear  re- 
ferral list.  The  House  bill  also  provides  for 
negotiations  aimed  at  improving  multilat- 
eral controls  on  nuclear-related  exports 
through  the  Nuclear  Suppliers  Group  (NSG). 
and  for  sanctions  against  foreign  persons  or 
countries  which  engage  in  nuclear  commerce 
in  contravention  of  measures  agreed  to  by 
the  NSG.  Finally,  the  House  bill  requires  the 
President  to  submit  to  Congress,  as  part  of 
its  annual  report  on  the  U.S.  Government's 
efforts  to  prevent  nuclear  proliferation,  addi- 
tional information  and  analysis  regarding 
the  effectiveness  of  LAEA  safeguards  and  in- 
spections and  the  implementation  of  nuclear 
and  nuclear-related  dua!  use  export  controls. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (title  III)  re- 
quires reporting  by  the  President  on  the  im- 
plementation of  U.S.  export  controls  on  nu- 
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clear  and  nuclear-related  exports.  The  con- 
ference agreement  also  includes  extensive 
sanctions  on  the  export  by  individuals  or 
countries  of  nuclear  components  or  tech- 
nology that  contribute  to  the  recipient's 
ability  to  develop  or  manufacture  a  nuclear 
explosive  device.  The  conference  substitute 
also  expresses  the  sense  of  the  Congress  that 
the  United  States  should  enter  into  negotia- 
tions to  maintain  and  enhance  international 
confidence  in  the  effectiveness  of  IAEA  safe- 
guards and  in  other  multilateral  undertak- 
ings to  halt  the  global  proliferation  of  nu- 
clear weapons. 

Tttle  IV— Economic  Cooperation  Projects 
IN  China  and  Tibet 

The  House  bill  (title  IV)  establishes  prin- 
ciples to  govern  the  conduct  of  U.S.  compa- 
nies which  participate  in  economic  coopera- 
tion projects  in  the  People's  Republic  of 
China  and  Tibet.  The  principles,  which  par- 
allel the  Sullivan  Principles  for  conducting 
business  in  South  Africa,  relate  to  the  pro- 
tection of  worker  rights,  the  non-use  of 
forced  labor,  the  protection  of  basic  human 
freedoms,  and  the  promotion  of  market  eco- 
nomics. The  House  bill  requires  U.S.  parent 
companies  participating  in  such  projects  to 
register  with  the  Secretary  of  State,  to  indi- 
cate whether  the  company  will  adhere  to 
such  principles,  and  to  report  annually  to 
the  Secretary  regarding  their  adherence  to 
such  principles.  The  House  bill  further  re- 
quires the  Secretary  to  encourage  member 
nations  of  the  Organization  for  Economic  Co- 
operation and  Development  (OECD)  to  pro- 
mote adherence  to  the  principles  and  re- 
quires the  Secretary,  after  two  years,  to  re- 
port annually  to  both  the  OECD  and  the  Con- 
gress on  adherence  to  the  principles.  Finally, 
the  House  bill  requires  the  Secretary  to  re- 
port to  Congress  annually  on  enforcement  of 
section  307  of  the  Tariff  Act  of  1930  regarding 
the  use  of  forced  labor  in  China  and  Tibet. 

The  Senate  amendment  contains  no  simi- 
lar provision. 

The  conference  substitute  (title  IV)  is 
similar  to  the  House  bill  with  the  following 
changes:  minor  wording  changes  in  the  prin- 
ciples: deletion  of  the  registration  require- 
ment for  U.S.  companies,  broadening  of  the 
scope  of  the  Secretary's  annual  report  to 
Congress  to  include  "other  available  infor- 
mation": and  deletion  of  the  requirement 
that  the  Secretary  report  to  the  OECD.  Also, 
rather  than  requiring  U.S.  companies  to  re- 
port on  their  adherence  to  the  principles,  the 
conference  substitute  encourages  the  Sec- 
retary to  seek  such  reports  from  U.S.  compa- 
nies. 

The  committee  of  conference  hopes  and  ex- 
pects that  U.S.  companies  will  cooperate  in 
implementing  this  provision.  To  the  extent 
that  this  cooperation  is  not  forthcoming,  the 
committees  of  jurisdiction  will  revisit  this 
issue  in  two  years  when  the  Export  Adminis- 
tration Act  is  next  reauthorized. 

Title  V— miscellaneous  Provisions 

MILITARY  ASSISTANCE  TO  CUBA 

The  House  bill  (sec.  501)  expresses  the  sense 
of  the  Congress  that  continuing  Soviet  mili- 
tary assistance  to  Cuba  remains  a  serious 
problem  in  U.S.-Soviet  relations  and  that 
the  Soviet  Union  or  any  successor  entity 
should  cease  military  assistance  to  the  Cas- 
tro regime  and  should  adopt  policies  support- 
ing the  political,  economic,  and  human 
rights  of  the  Cuban  people. 

The  Senate  amendment  (sec.  301)  contains 
a  nearly  identical  provision. 

The  conference  substitute  (sec.  501)  is  iden- 
tical to  the  House  bill,  except  that  references 
to  the  Soviet  Union  have  been  changed  to 


the  "independent  states  of  the  former  Soviet 
Union". 

ATTACKS  against  ISRAELIS  AND  ILLEGAL 

AcnvmES  in  the  united  states 
The  House  bill  (sec.  501)  directs  the  Presi- 
dent to  submit  an  analysis  of  the  impact  on 
efforts  to  achieve  peace  in  the  Middle  East 
to  various  receftt  attacks  against  Israelis 
and  requires  a  report  by  the  FBI  on  illegal 
activities  in  the  United  States  by  the  Pal- 
estine Liberation  Organization. 

The  Senate  amendment  (sec.  302)  is  similar 
to  the  House  provision,  except  that  the  sec- 
ond report  is  to  be  made  by  the  Secretary  of 
the  Treasury  rather  than  by  the  FBI. 

The  conference  substitute  (sec.  502)  is  iden- 
tical to  the  House  bill. 

FAMILY  NEEDS  OF  MEMBERS  OF  THE  ARMED 
FORCES 

The  Senate  amendment  (sec.  303)  expresses 
the  sense  of  the  Senate  on  procedures  affect- 
ing the  assignment  by  the  U.S.  Armed 
Forces  of  single  and  both  parents  of  children. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

SANCTIONS  AGAINST  FOREIGN  VIOLATORS 

The  Senate  amendment  (sec.  304)  declares 
that  no  foreign  person  may  violate  an  execu- 
tive order  implementing  the  United  Nations 
embargo  of  Iraq  and  authorizes  the  President 
to  bar  investment  in  the  United  States  by 
any  such  person. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

TERRORIST  DEATH  PENALTY  ACT  OF  1991 

The  Senate  amendment  (sec.  305)  imposes  a 
mandatory  death  penalty  for  a  terrorist  who 
commits  murder  in  the  United  States. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  House  po- 
sition. 

PENALTIES  FOR  CBW  VIOLATIONS  THAT  HARM 
U.S.  NATIONALS  ABROAD 

The  Senate  amendment  (sec.  306)  author- 
izes the  imposition  of  civil  and  criminal  pen- 
alties on  a  foreign  company  selling  chemi- 
cals that  are  used  to  harm  or  kill  Americans 
abroad. 

The  House  bill  contains  no  comparable  pro- 
vision. 

The  conference  substitute  is  the  same  as 
the  House  position. 

From  the  Committee  on  Foreign  Affairs,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference; 

Dante  B.  Fascell. 

Sam  Gejdenson, 

Howard  Wolpe, 

Harry  Johnston. 

Eliot  L.  Engel, 

Austin,  J.  Murphy. 

William  H.  Orton, 

Wm.  S.  Broomfield, 

Toby  Roth, 

Doug  Bereuter. 

John  Miller, 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  sec- 
tions 120  and  303  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Nicholas  Mavroules, 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  sections  201(c),  205,  and  207- 
210  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 


Mary  Rose  Oakar, 

Steve  Neal, 

John  J.  LaFaix:e. 

Jim  Leach, 

Al  McCandless, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  sec- 
tions 120.  123.  and  502  of  the  House  bill  and 
sections  121,  124,  302,  305  and  306  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference; 

Jack  Brooks, 

Charles  Schlker, 

William  J.  Hughes. 
Managers  on  the  Part  of  the  House. 

Don  Riegle. 
Alan  Cranston. 
Paul  Sarbanes, 
Jake  Garn, 
Connie  Mack, 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  4996, 
JOBS  THROUGH  EXPORTS  ACT 
OF  1992 

Mr.  GEJDENSON  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  bill  (H.R.  4996)  to  extend 
the  authorities  of  the  Overseas  Private 
Investment  Corporation  and  for  other 
purposes: 

Conference  Report  (H.  Rept.  102-1026) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
4996),  to  extend  the  authorities  of  the  Over- 
seas Private  Investment  Corporation,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SBCnOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Jobs  Through 
Exports  Act  of  1992". 

TITLE  I— OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION 
SBC.  101.  CREATION,  PURPOSE  AND  POLICY. 

Section  231  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2191)  is  amended  in  the  first  sen- 
tence by  striking  "friendly  countries  and 
areas,"  and  inserting  "countries  and  areas,  and 
countries  in  transition  from  nonmarket  to  mar- 
ket economies  ". 

SEC.  102.  WORKER  RIGHTS. 

(a)  LiMiTATios:— Section  231A(a)(l)  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2191a(a))  is  amended  by  adding  at  the  end  the 
following:  "The  Corporation  shall  also  include 
the  following  language,  in  substantially  the  fol- 
lowing form,  in  all  contracts  which  the  Corpora- 
tion enters  into  with  eligible  investors  to  provide 
financial  support  under  this  title: 

"'The  investor  agrees  not  to  take  actions  to 
prevent  employees  of  the  foreign  enterprise  from 
lawfully  exercising  their  right  of  association 
and  their  right  to  organize  and  bargain  collec- 
tively. The  investor  further  agrees  to  observe  ap- 
plicable laws  relating  to  a  minimum  age  for  em- 
ployment of  children,  acceptable  conditions  of 
work  with  respect  to  minimum  wages,  hours  of 
work,  and  occupational  health  and  safety,  and 
not  to  use  forced  labor.  The  investor  is  not  re- 
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sponsible  under  this  paragraph  for  the  actions 

of  a  foreign  government.'  ". 

SEC.  103.  SQUTTY  INVESTMENT  FUND. 

Section  234(g)(5)  of  the  Foreign  Assistance  Act 
of  1961  (22  use.  2194(g)(5))  is  amended  to  read 
as  follows: 

"(C)  CREATIOS  of  FfXD   FOR   ACQVISITIOS  OF 

Equity.— The  Corporation  is  authorized  to  es- 
tablish a  revolving  fund  to  be  available  solely 
for  the  purposes  specified  in  this  subsection  and 
to  make  transfers  to  the  fund  of  a  total  of 
SIO.OOO.OOO  (less  amounts  transferred  to  the  fund 
before  the  date  of  the  enactment  of  the  Jobs 
Through  Exports  Act  of  1992)  from  its  noncredit 
account  revolving  fund.  The  Corporation  shall 
transfer  to  the  fund  in  each  fiscal  year  all 
amounts  received  by  the  Corporation  during  the 
preceding  fiscal  year  as  income  on  securities  ac- 
quired under  this  subsection,  and  from  the  pro- 
ceeds on  the  disposition  of  such  securities.  Pur- 
chases of,  investments  in.  and  other  acquisitions 
of  equity  from  the  fund  are  authorized  for  any 
fiSQal  year  only  to  the  extent  or  in  such  amounts 
as  are  provided  m  advance  m  appropriations 
Act  or  are  transferred  to  the  Corporation  pursu- 
ant to  section  632(a)  of  this  Act.". 
SEC.   104.  ISSUING  AUTHORITY,  DIRECT  I.WEST- 

MENTS.    AND    ADMINISTRATIVE    EX 

PBNSES. 

(a)  /SSt'/.VC    AVTHORITY  A\D  DIRECT   ISVEST- 

MEST  AUTHORITY.— Section  235  of  the  Foreign 
Assistance  Act  of  1961  (22  U.S.C.  2195)  is  amend- 
ed- 

(1)  in  the  section  caption  by  strilcing  "Fu.\D" 
and  inserting  "Authority": 

(2)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  ISSUIXC  AUTHORITY.— 

"(1)  IssuRA.WE.-The  maximum  contingent  li- 
ability outstanding  at  any  one  time  pursuant  to 
insurance  issued  under  section  234(a)  shall  not 
exceed  in  the  aggregate  S9. 000. 000. 000. 

"(2)  GUARASTEES.—(A)  The  maximum  contin- 
gent liability  outstanding  at  any  one  time  pur- 
suant to  guarantees  issued  under  section  234(b) 
shall  not  exceed  m  the  aggregate  S2. 500. 000. 000. 

"(B)  Subject  to  spending  authority  provided 
m  appropriations  Acts,  pursuant  to  section 
504(b)  of  the  Federal  Credit  Reform  Act  of  1990. 
the  Corporation  is  authorised— 

"(i)  to  transfer  $9,800,000.  or  such  sums  as  are 
necessary,  from  its  noncredit  account  revolving 
fund  to  pay  for  the  subsidy  cost  of  a  program 
level  for  the  loan  and  loan  guarantee  program 
under  subsections  (b)  and  (c)  of  section  234  of 
S65O.0OO.0O0  for  fiscal  year  1993:  and 

"(li)  to  transfer  such  suttis  as  are  necessary 
from  Its  noncredit  account  revolving  fund  to  pay 
for  the  subsidy  cost  of  a  program  level  for  the 
loan  and  loan  and  loan  guarantee  program 
under  subsections  (b)  and  (c)  of  section  234  of 
t850.000.000  for  fiscal  year  1994. 

"(3)  TERMIXATIOS  OF  AUTHORITY— The  au- 
thority of  subsections  (a)  and  (b)  of  section  234 
shall  continue  until  September  30.  1994.":  and 

(3)  by  repealing  subsection  (b). 

(b)  Admisistrative  Expe\ses— Section  235  of 
such  Act  is  amended  by  adding  at  the  end  the 
following: 

"(g)   Admisistrative  Expesses.— Subject   to 
spending  authority  provided  in  appropriations 
Acts,    the  Corporation    is  authorized   to   draw 
from  Its  noncredit  account  revolving  fund  for 
the  administrative  costs  of  its  direct  loan  and 
loan  guarantee  programs— 
"(1)  S8. 128.000  for  fiscal  year  1993:  and 
"(2)  til. 000.000  for  fiscal  year  1994.". 
SBC.  lOS.  GENERAL  PROVISIONS. 

(a)  Fees— Section  237(d)  of  the  Foreign  As- 
sistance Act  of  1961  (22  use.  2197(d))  is  amend- 
ed to  read  as  follows: 

"(d)  Fees  — 

"(1)  Is  GESERAL.-Fees  may  be  charged  for 
providing    insurance,    reinsurance,    financing. 


and  other  services  under  this  title  in  amounts  to 
be  determined  by  the  Corporation.  In  the  event 
fees  charged  for  insurance,  reinsurance,  financ- 
ing, or  other  services  are  reduced,  fees  to  be  paid 
under  existing  contracts  for  the  same  type  of  in- 
surance, reinsurance,  financing,  or  services  and 
for  similar  guarantees  issued  under  predecessor 
guarantee  authority  may  be  reduced. 

"(2)  Credit  trassactio.v  costs— Project-spe- 
cific transaction  costs  incurred  by  the  Corpora- 
tion relating  to  loan  obligations  or  loan  guaran- 
tee commitments  covered  by  the  provisions  of  the 
Federal  Credit  Reform  Act  of  1990.  including  the 
costs  of  project-related  travel  and  expenses  for 
legal  representation  provided  by  persons  outside 
the  Corporation  and  other  similar  expenses 
which  are  charged  to  the  borrower,  shall  be  paid 
out  of  the  appropriate  finance  account  estab- 
lished pursuant  to  section  505(b)  of  such  Act. 

"(3)  NOSCREDIT  TRASSACTIOK  COSTS.— Fees 
paid  for  the  project-specific  transaction  costs 
and  other  direct  costs  associated  with  services 
provided  to  specific  investors  or  potential  inves- 
tors pursuant  to  section  234  (other  than  those 
covered  in  paragraph  (2)),  including  financing, 
insurance,  reinsurance,  missions,  seminars,  con- 
ferences, and  other  preinvestment  services,  shall 
be  available  for  obligation  for  the  purposes  for 
which  they  were  collected,  notwithstanding  any 
other  provision  of  law.". 

(b)  Pesalties  for  FRAUD.— Section  237  of 
such  Act  is  amended  by  adding  at  the  end  the 
following: 

"(n)  Pesalties  for  Fraud— Whoever  know- 
ingly makes  any  false  statement  or  report,  or 
willfully  overvalues  any  land,  property,  or  secu- 
rity, for  the  purpose  of  influencing  in  any  way 
the  action  of  the  Corporation  with  respect  to 
any  insurance,  reinsurance,  guarantee,  loan, 
equity  investment,  or  other  activity  of  the  Cor- 
poration under  section  234  or  any  change  or  ex- 
tension of  any  such  insurance,  reinsurance, 
guarantee,  loan,  equity  investment,  or  activity, 
by  renewal,  deferment  of  action  or  otherwise,  or 
the  acceptance,  release,  or  substitution  of  secu- 
rity therefor,  shall  be  fined  not  more  than 
tl. 000.000  or  imprisoned  not  more  than  30  years, 
or  both.". 

(c)  Use  of  Local  Curre.wies.— Section  237  of 
such  Act  is  amended  by  adding  at  the  end  the 
following: 

"(0)  Use  of  Local  Currescies.— Direct  loans 
or  investments  made  in  order  to  preserve  the 
value  of  funds  received  in  inconvertible  foreign 
currency  by  the  Corporation  as  a  result  of  ac- 
tivities conducted  pursuant  to  section  234(a) 
shall  not  be  considered  in  determining  whether 
the  Corporation  has  made  or  has  outstanding 
loans  or  investments  to  the  extent  of  any  limita- 
tion on  obligations  and  equity  investment  im- 
posed by  or  pursuant  to  this  title.  The  provi- 
sions of  section  504(b)  of  the  Federal  Credit  Re- 
form Act  of  1990  shall  not  apply  to  direct  loan 
obligations  made  with  funds  described  in  this 
subsection". 

SEC.  10$.  DEFINITIONS. 

Section  238  of  the  Foreign  Assistance  Act  of 
1961  (22  use.  2198)  is  amended— 

(1)  in  subsection  (c)  by  striking  "and"  after 
the  semicolon  at  the  end: 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (f):  and 

(3)  by  inserting  after  subsection  <c)  the  follow- 
ing: 

"(d)  the  term  'noncredit  account  revolving 
fund'  means  the  account  in  which  funds  under 
section  236  and  all  funds  from  noncredit  activi- 
ties are  held:  and 

"(e)  the  term    noncredit  activities'  means  all 
activities  of  the  Corporation  other  than  its  loan 
guarantee  program  under  section  234(b)  and  its 
direct  loan  program  under  section  234(c):". 
SEC.  107.  CONTRACTING  AUTHORITY. 

Section  239(d)  of  the  Foreign  Assistance  Act  of 
1961  (22  U.S.C.  2199(d))  is  amended  by  inserting 


after  "legal  and  arbitral  proceedings:"  the  fol- 
lowing: "to  enter  into  limited-term  contracts 
with  nationals  of  the  United  States  for  personal 
services  to  carry  out  activities  in  the  United 
States  and  abroad  under  subsections  (d)  and  (e) 
of  section  234:". 
SEC.  108.  REPORTS  TO  CONGRESS. 

Section  240A(b)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.e.  2200a(b))  is  amended  by  strik- 
ing paragraph  (2)  and  inserting  the  following: 

"(2)  The  projections  required  by  this  sub- 
section shall  be  based  on  an  analysis  of  each  of 
the  projects  described  in  paragraph  (I). 

"(3)  In  reporting  the  projections  on  employ- 
ment required  by  this  subsection,  the  Corpora- 
tion shall  specify,  with  respect  to  each  project— 

"(A)  any  loss  of  jobs  in  the  United  States 
caused  by  the  project,  whether  or  not  the  project 
Itself  creates  other  jobs: 

"(B)  any  jobs  created  by  the  project:  and 

"(C)  the  country  in  which  the  project  is  lo- 
cated, and  the  economic  sector  involved  in  the 
project. 

No  proprietary    information   may   be  disclosed 
under  this  paragraph.". 
SEC.  109.  AWARDING  OF  CONTRACTS. 

Title  IV  of  chapter  2  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  inserting 
after  section  240A  the  following  new  section: 
SBC.  UOB.  PROHIBITION  ON  NONCOMPETITIVE 
AWARDING     OF     INSURANCE     CON- 
TRACTS   ON   OPIC   SUPPORTED    EX- 
PORTS. 

"(a)  REQUIRE.VEST  FOR  CERTIFICATIOS.- 

"(1)  is  CESERAL.— Except  as  provided  in  para- 
graph (3).  the  investor  on  whose  behalf  insur- 
ance, reinsurance,  guaranties,  or  other  financ- 
ing is  provided  under  this  title  with  respect  to  a 
project  shall  be  required  to  certify  to  the  Cor- 
poration that  any  contract  for  the  export  of 
goods  as  part  of  that  project  will  include  a 
clause  requiring  that  United  States  insurance 
companies  have  a  fair  and  open  competitive  op- 
portunity to  provide  insurance  against  risk  of 
loss  of  such  export. 

"(2)  WHES  CERTIFICATIOS  MUST  BE  MADE.— 
The  investor  shall  be  required,  in  every  prac- 
ticable case,  to  so  certify  before  the  insurance, 
reinsurance,  guarantee,  or  other  financing  is 
provided.  In  any  case  in  which  such  a  certifi- 
cation is  not  made  in  advance,  the  investor  shall 
include  in  the  certification  the  reasons  for  the 
failure  to  make  a  certification  in  advance. 

"(3)  EXCEPTIOS. —Paragraph  (1)  does  not 
apply  with  respect  to  an  investor  who  does  not. 
because  of  the  nature  of  the  investment,  have  a 
controlling  interest  in  fact  in  the  project  in 
question. 

"(b)  REPORTS  BY  THE  USITED  STATES  TRADE 
REPRESESTATIVE.—The  United  States  Trade 
Representative  shall  review  the  actions  of  the 
Corporation  under  subsection  (a)  and,  after  con- 
sultation with  representatives  of  United  States 
insurance  companies,  shall  report  to  the  Con- 
gress in  the  report  required  by  section  181(b)  of 
the  Trade  Act  of  1974  with  respect  to  such  ac- 
tions. 

"(c)  DEFiMTioss.—For  purposes  of  this  sec- 
tion— 

"(I)  the  term  'United  States  insurance  com- 
pany' includes — 

"(A)  an  individual,  partnership,  corporation, 
holding  company,  or  other  legal  entity  which  is 
authorized,  or  in  the  case  of  a  holding  company, 
subsidiaries  of  which  are  authorized,  by  a  State 
to  engage  in  the  business  of  issuing  insurance 
contracts  or  reinsuring  the  risk  underwritten  by 
insurance  companies:  and 

"(B)  foreign  operations,  branches,  agencies, 
subsidiaries,  affiliates,  or  joint  ventures  of  any 
entity  described  in  subparagraph  (A): 

"(2)  United  States  insurance  companies  shall 
be  considered  to  have  had  a  'fair  and  open  com- 
petitive opportunity  to  provide  insurance'  if 
they— 


"(A)  have  received  notice  of  the  opportunity 
to  provide  insurance:  and 

"(B)  have  been  evaluated  on  a  nondiscrim- 
inatory basis:  and 

"(3)  the  term  'State'  includes  the  District  of 
Columbia  and  any  commonwealth .  territory,  or 
possession  of  the  United  States.". 

TITLE  n— TRADE  AND  DEVELOPMENT 
AGENCY 
SEC.  Ml.  TRADE  AND  DEVELOPMENT  AGENCY. 

Section  661  of  the  Foreign  Assistance  Act  of 
1961  is  amended  to  read  as  follows: 

-SBC.  661.  TRADE  AND  DEVELOPMENT  AGENCY. 

"(a)  PURPOSE.— The  Trade  and  Development 
Agency  shall  be  an  agency  of  the  United  States 
under  the  foreign  policy  guidance  of  the  Sec- 
retary of  State.  The  purpose  of  the  Trade  and 
Development  Agency  is  to  promote  United  States 
private  sector  participation  in  development 
projects  in  developing  and  middle-income  coun- 
tries. 

"(b)  AUTHORITY  TO  PROVIDE  ASSISTASCE.— 

"(1)  AUTHORITY— The  Director  of  the  Trade 
and  Development  Agency  is  authorized  to  work 
with  foreign  countries,  including  those  in  which 
the  United  States  development  programs  have 
been  concluded  or  those  not  receiving  assistance 
under  part  I.  to  carry  out  the  purpose  of  this 
section  by  providing  funds  for  feasibility  stud- 
ies, architectural  and  engineering  design,  and 
other  activities  related  to  development  projects 
which  provide  opportunities  for  the  use  of  Unit- 
ed States  exports. 

"(2)  Use  of  FUSDS— Funds  under  this  section 
may  be  used  to  provide  support  for  feasibility 
studies  for  the  planning,  development,  and  man- 
agement of.  and  procurement  for,  bilateral  and 
multilateral  development  projects,  including 
training  activities  undertaken  in  connection 
with  a  project,  for  the  purpose  of  promoting  the 
use  of  United  States  goods  and  services  in  such 
projects.  Funds  under  this  section  may  also  be 
used  for  architectural  and  engineering  design, 
including— 

"(A)  concept  design,  which  establishes  the 
basic  technical  and  operational  criteria  for  a 
project,  such  as  architectural  drawings  for  a 
proposed  facility,  evaluation  of  site  constraints, 
procurement  requirements,  and  equipment  speci- 
fications: and 

"(B)  detail  design,  which  sets  forth  specific 
dimensions  and  criteria  for  structural,  mechani- 
cal, electrical,  and  architectural  operations,  and 
identifies  other  resources  required  for  project  op- 
erations. 

"(3)     ISFORMATIOS    DISSEMISATIOS.—(A)     The 

Trade  and  Development  Agency  shall  dissemi- 
nate information  about  its  project  activities  to 
the  private  sector. 

"(B)  Other  agencies  of  the  United  States  Gov- 
ernment shall  cooperate  with  the  Trade  and  De- 
velopment Agency  in  order  for  the  Agency  to 
provide  more  effectively  informational  services 
to  persons  in  the  private  sector  concerning  trade 
development  and  export  promotion  related  to  de- 
velopment projects. 

"(4)     NOSAPPLICABILITY     OF     OTHER     PROVI- 

sioss.-Any  funds  used  for  purposes  of  this  sec- 
tion may  be  used  notwithstanding  any  other 
provision  of  law. 

"(c)  Director  asd  perso.\sel.— 

"(1)  Director.— There  shall  be  at  the  head  of 
the  Trade  and  Development  Agency  a  Director 
who  shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

"(2)  Officers  asd  employees.— (A)  The  Di- 
rector may  appoint  such  officers  and  employees 
of  the  Trade  and  Development  Agency  as  the 
Director  considers  appropriate. 

"(B)  The  officers  and  employees  appointed 
under  this  paragraph  shall  have  such  functions 
as  the  Director  may  determine. 

"(C)  Of  the  officers  and  employees  appointed 
under  this  paragraph.  2  may  be  appointed  with- 


out regard  to  the  provisions  of  title  5,  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  may  be  compensated 
without  regard  to  the  provisions  of  chapter  51  or 
subchapter  111  of  chapter  53  of  such  title. 

"(D)  Under  such  regulations  as  the  President 
may  prescribe,  any  individual  appointed  under 
subparagraph  (C)  may  be  entitled,  upon  removal 
(except  for  cause)  from  the  position  to  which  the 
appointment  was  made,  to  reinstatement  to  the 
position  occupied  by  that  individual  at  the  time 
of  appointment  or  to  a  position  of  comparable 
grade  and  pay. 

"(d)  AssuAL  Report.— The  President  shall, 
not  later  than  December  31  of  each  year,  submit 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  report  on  the 
activities  of  the  Trade  and  Development  Agency 
in  the  preceding  fiscal  year. 

"(e)  AUDITS.— 

"(1)  Is  GENERAL.— The  Trade  and  Develop- 
ment Agency  shall  be  subject  to  the  provisions  of 
chapter  35  of  title  31.  United  States  Code,  except 
as  otherwise  provided  in  this  section. 

"(2)  ISDEPESDEST  AUDIT.— An  independent 
certified  public  accountant  shall  perform  a  fi- 
nancial and  compliance  audit  of  the  financial 
statements  of  the  Trade  and  Development  Agen- 
cy each  year,  in  accordance  wnth  generally  ac- 
cepted Government  auditing  standards  for  a  fi- 
nancial and  compliance  audit,  taking  into  con- 
sideration any  standards  recommended  by  the 
Comptroller  General.  The  independent  certified 
public  accountant  shall  report  the  results  of 
such  audit  to  the  Director  of  the  Trade  and  De- 
velopment Agency.  The  financial  statements  of 
the  Trade  and  Development  Agency  shall  be 
presented  in  accordance  with  generally  accepted 
accounting  principles.  These  financial  state- 
ments and  the  report  of  the  accountant  shall  be 
included  in  a  report  which  contains,  to  the  ex- 
tent applicable,  the  information  identified  in 
section  3512  of  title  31,  United  States  Code,  and 
which  the  Trade  and  Development  Agency  shall 
submit  to  the  Congress  not  later  than  S'/z 
months  after  the  end  of  the  last  fiscal  year  cov- 
ered by  the  audit.  The  Comptroller  General  may 
review  the  audit  conducted  by  the  accountant 
and  the  report  to  the  Congress  in  the  manner 
and  at  such  times  as  the  Comptroller  General 
considers  necessary. 

"(3)    AUDIT    BY    COMPTROLLER    GESERAL.—ln 

lieu  of  the  financial  and  compliance  audit  re- 
quired by  paragraph  (2).  the  Comptroller  Gen- 
eral shall,  if  the  Comptroller  General  considers 
it  necessary  or  upon  the  request  of  the  Congress, 
audit  the  financial  statements  of  the  Trade  and 
Development  Agency  in  the  manner  provided  in 
paragraph  (2). 

"(4)  Availability  of  isformatios.—au 
books,  accounts,  financial  records,  reports,  files, 
workpapers,  and  property  belonging  to  or  in  use 
by  the  Trade  and  Development  Agency  and  the 
accountant  who  conducts  the  audit  under  para- 
graph (2).  which  are  necessary  for  purposes  of 
this  subsection,  shall  be  made  available  to  the 
representatives  of  the  General  Accounting  Office 
designated  by  the  Comptroller  General. 

"(f)  FUSDI.KG.— 

"(1)  AUTHORiZATios.— There  are  authorized 
to  be  appropriated  for  purposes  of  this  section, 
in  addition  to  funds  otherwise  available  for 
such  purposes,  155,000,000  for  fiscal  year  1993 
and  t65.000,000  for  fiscal  year  1994. 

"(2)  FUSDISG  FOR  TECHNICAL  ASSISTASCE 
GRANTS       BY       MULTILATERAL        DEVELOPMENT 

BASKS.— (A)  The  Trade  and  Development  Agen- 
cy should,  in  fiscal  years  1993  and  1994,  sub- 
stantially increase  the  amount  of  funds  it  pro- 
vides to  multilateral  development  banks  for 
technical  assistance  grants. 
"(B)  As  used  in  subparagraph  (A) — 
"(i)  the  term  'technical  assistance  grants' 
means    funding    by    multilateral    development 


banks  of  services  from  the  United  Slates  in  con- 
nection with  projects  and  programs  supported 
by  such  banks,  including,  but  not  limited  to,  en- 
gineering, design,  and  consulting  services:  and 

"(ii)  the  term  'multilateral  development  bank' 
has  the  meaning  given  that  term  in  section 
1701(c)  of  the  International  Financial  Institu- 
tions Act.". 

SEC.  ita.  RENAMING  OF  TRADE  AND  DEVELOP- 
MENT PROGRAM;  CONFORMING 
CHANGES. 

(a)  Renaming  of  trade  and  Development 
Program— The  Trade  and  Development  Pro- 
gram shall,  on  or  after  the  effective  date  of  this 
section,  be  known  as  the  Trade  and  Develop- 
ment Agency. 

(b)  APPOINTMENT  OF  PRESEN'T  DIRECTOR  NOT 

AFFECTED.— The  enactment  of  this  title  shall  not 
affect  the  appointment  of  the  individual  who  is 
the  Director  of  the  Trade  and  Development  Pro- 
gram on  the  effective  date  of  this  section. 

(c)  Trade  and  Development  Enhasce.vent 
ACT  OF  1983.— (1)  Sections  644.  645.  and  646  of 
the  Trade  and  Development  Enhancement  Act 
of  1983  (12  U.S.C.  635q.  635r,  and  635s)  are  each 
amended  by  striking  "Trade  and  Development 
Program"  each  place  it  appears  and  inserting 
"Trade  and  Development  Agency". 

(2)  The  section  heading  for  section  645  of  such 
Act  is  amended  by  striking  "trade  an'd  devel- 
opment PROGRAM"  and  inserting  "trade  and 

development  AGENCY". 

(d)  Title  5.— Section  5314  of  title  5.  United 
States  Code,  is  amended  by  striking 

"Director,  Trade  and  Development  Program." 
and  inserting 

"Director,  Trade  and  Development  Agency.". 

(e)  Reference  in  Other  Laws.— Any  ref- 
erence in  any  law  to  the  Trade  and  Develop- 
ment Program  shall  be  deemed  to  be  a  reference 
to  the  Trade  and  Development  Agency. 

TITLE  III— AID,  TRADE,  AND 
COMPETITPt'ENESS 
SEC.  301.  SHORT  TITLE. 

This  title  rruiy  be  cited  as  the  "Aid,   Trade, 
and  Competitiveness  Act  of  1992  ". 
SEC.    MX.    CAPITAL    PROJECTS    OFFICE    WITHIN 
THE  AGENCY  FOR   INTERNATIONAL 
DEVELOPMENT. 

(a)  ESTABLISHME.\T  OF  OFFICE —The  Adminis- 
trator of  AID  shall  establish  a  capital  projects 
office  to  carry  out  the  purposes  described  in  sub- 
section (b). 

(b)  Purposes  of  Office— The  purposes  re- 
ferred to  in  subsection  (a)  are— 

(1)  to  develop  an  AID  program  that  would 
focus  solely  on  developmentally  sound  capital 
projects,  taking  into  consideration  development 
needs  of  the  host  country  and  the  export  oppor- 
tunities for  the  United  States:  and 

(2)  to  consider  specifically  opportunities  for 
United  States  high-technology  firms,  including 
small-  and  medium-sized  firms,  in  supporting 
capital  projects  for  developing  countries  and  for 
countries  making  the  transition  from  nonmarket 
to  market  economies. 

(c)  ACTIVITIES  OF  AID.— The  Administrator  of 
AID  (acting  through  the  capital  projects  office), 
in  coordination  with  the  appropriate  members  of 
the  Trade  Promotion  Coordination  Committee — 

(1)  shall  support  capital  projects  in  developing 
countries  and  in  countries  making  the  transition 
from  nonmarket  to  market  economies: 

(2)  shall  periodically  review  infrastructure 
needs  in  developing  countries  and  countries 
making  the  transition  from  nonmarket  to  market 
economies  and  shall  explore  opportunities  for 
United  States  firms  in  the  development  of  new 
capital  projects  in  these  countries,  keeping  both 
United  States  firms  and  the  Congress  informed 
of  these  reviews: 

(3)  shall  ensure  that  each  capital  project  for 
which  AID  provides  funding  is  developmentally 
sound,  as  determined  under  the  criteria  devel- 
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oped  by  the  Development  Assistance  Committee 
of  the  Organization  for  Economic  Cooperation 
and  Development: 

(4)  shall  coordinate  its  activities  with  other 
AID  offices,  and  work  with  AID  country  mis- 
sions, in  developing  capital  projects  that  provide 
opportunities  for  United  States  firms  consistent 
with  AID'S  primary  mission  to  help  developing 
countries  with  traditional  development  projects: 

(5)  shall  coordinate,  where  appropriate,  funds 
available  to  AID  for  tied-aid  purposes:  and 

(6)  shall  play  a  special  role  in  helping  to  meet 
the  infrastructure  needs  of  countries  making  the 
transition  from  nonmarket  to  market  economies 
by  meeting  the  challenge  of  infrastructure  as- 
sistance provided  by  foreign  governments  to 
those  countries,  including  by  undertaking  a 
comprehensive  study  of  the  infrastructure  needs 
of  the  various  countries  making  the  transition 
from  nonmarket  to  market  economies— 

(A)  to  identify  those  sectors  in  the  economies 
of  these  countries  that  are  most  in  need  of  re- 
building, and 

(B)  to  identify  the  state  of  technology  in  these 
countries  and  the  opportunity  for  United  States 
high  technology  firms  to  help  develop  a  techno- 
logical infrastructure  in  these  countries,  includ- 
ing an  assessment  of  export  opportunities  for 
United  States  high  technology  companies. 

The  results  of  the  study  conducted  pursuant  to 
paragraph  (6)  shall  be  reported  to  the  appro- 
priate congressional  committees  within  12 
months  after  the  date  of  the  enactment  of  this 
Act. 

SBC.  303.  CAPITAL  PROJECTS  FOR  POVERTY  AL- 
LEVIATION AffD  ENVIRONMENTAL 
SAFETY  AND  SUSTAINABIUTY. 

(a)  Purposes.— The  Administrator  of  AID 
shall  develop  a  program,  m  accordance  with 
subsection  (b).  that  focuses  on  developmentally 
sound  capital  projects  for  basic  infrastructure 
that  will  measurably  alleviate  the  worst  mani- 
festations of  poverty  or  directly  promote  envi- 
ronmental safety  and  sustainability  at  the  com- 
munity level,  taking  into  consideration  develop- 
ment needs  of  the  host  country  and  export  op- 
portunities for  services  and  goods  from  the  Unit- 
ed States. 

(b)  Activities  of  AID— In  order  to  carry  out 
subsection  (a),  the  Administrator  of  AID  shall, 
working  with  AID  technical  support  staff,  re- 
gional bureau  staff,  and  country  missions,  iden- 
tify and  provide  funding  for  capital  projects  to 
alleviate  the  worst  manifestations  of  poverty  or 
to  promote  environmental  safety  and  sustain- 
ability at  the  community  level  in  countries  re- 
ceiving assistance  under  part  I  of  the  Foreign 
Assistance  Act  of  1961.  Such  projects  may  in- 
clude basic  sanitation  systems,  basic  water  sup- 
ply and  treatment,  pollution  control,  and  rural 
infrastructure  benefiting  poor  communities  or 
establishing  environmentally  sustainable  pat- 
terns of  rural  development.  Such  projects  should 
have  measurable  positive  effects  on  indicators  of 
human  and  environmental  health. 

SEC.  304.  COORDINATION. 

The  President  shall  use  the  Trade  Promotion 
Coordination  Committee  to  coordinate  activities 
under  this  title  uHth  other  relevant  activities  of 
the  United  States  Government. 

SEC.  30S.  REPORTS  TO  CONGRESS  ON  CAPITAL 
PROJECTS. 

Not  later  than  May  1.  1993.  the  President  shall 
submit  to  the  Congress  a  report  describing — 

(1)  the  extent  to  which  United  States  Govern- 
ment resources  have  been  expended  specifically 
to  support  the  projects  described  in  this  title  m 
developing  countries  and  countries  making  the 
transition  from  nonmarket  to  market  economies: 

(2)  the  extent  to  which  the  activities  of  the 
United  States  Government  have  been  coordi- 
nated pursuant  to  section  304:  and 

(3)  the  extent  to  which  United  States  Govern- 
ment capital  projects  and  tied-aid  credit  pro- 
grams have  affected  United  States  exports. 


October  5,  1992 


SEC.  SOS.  FUNDING  FOR  CAPITAL  PROJECTS. 

(a)  Funding  Level.— The  Congress  strongly 
urges  the  President  to  use  at  least  t650.000.o6o 
for  fiscal  year  1993  and  at  least  STOO.OOO.OOO  for 
fiscal  year  1994  of  the  total  amounts  made  avail- 
able for  assistance  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (relating  to 
the  economic  support  fund),  assistance  under 
the  Support  for  East  European  Democracy 
(SEED)  Act  of  1989.  assistance  under  the  Free- 
dom for  Russia  and  Emerging  Eurasian  Democ- 
racies and  Open  Markets  Support  Act  of  1992. 
and  assistance  under  the  Multilateral  Assist- 
ance Initiative  for  the  Philippines,  for  grants  for 
developmentally  sound  capital  projects.  Such 
grants  may  be  combined  with  financing  offered 
by  private  financial  entities  or  other  entities. 

(b)  Development  AssisTArcE  Capital 
Projects.— Funds  appropriated  to  carry  out 
chapter  1  or  chapter  10  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  development 
assistance  and  the  Development  Fund  for  Afri- 
ca) may  not  be  used  for  capital  projects  that  do 
not  meet  the  criteria  contained  in  section  303  of 
this  Act.  This  subsection  does  not  apply  with  re- 
spect to  capital  projects  for  which  funds  have 
been  obligated  or  expended  before  the  date  of 
the  enactment  of  this  Act. 

SEC-  307.  REPORT  ON  THE  FEASIBIUTY  OF  AID 
CREDIT  GVARANTEES  TO  FINANCE 
CAPITAL  PROJECTS. 

Not  later  than  May  1.  1993.  the  President  shall 
submit  to  the  Committee  on  Foreign'  Affairs  and 
the  Committee  on  Appropriations  of  the  House 
of  Representatives  and  the  Committee  on  For- 
eign Relations  and  the  Committee  on  Appropria- 
tions of  the  Senate  a  report  on  the  feasibility  of 
allowing  AID  to  offer  credit  guarantees  for  the 
financing  of  capital  projects. 

SEC.  308.  DEFlNmONS. 

For  purposes  of  this  title— 

(1)  the  term  "AID"  means  the  Agency  for 
International  Development:  and 

(2)  the  term  "capital  project"  means  a  project 
involving  the  construction,  expansion,  alter- 
ation of.  or  the  acquisition  of  equipment  for.  a 
physical  facility  or  physical  infrastructure,  in- 
cluding related  engineering  design  (concept  and 
detail)  and  other  services,  the  procurement  of 
equipment  (including  any  related  services),  and 
feasibility  studies  or  similar  engineering  and 
economic  services. 

TITLE  rv— UNITED  STATES  COMMERCIAL 
CENTERS 

SEC.    401.    UNITED    STATES    COMMERCIAL    CEN- 
TERS. 

(a)  EsTABLiSH.\iENT.—The  Secretary  of  Com- 
merce, in  his  or  her  role  as  chairperson  of  the 
Trade  Promotion  Coordinating  Committee,  is 
authorized  and  encouraged  to  establish  United 
States  Commercial  Centers  (hereinafter  in  this 
section  referred  to  as  "Centers")  in  Asia,  in 
Latin  America,  and  in  Africa. 

(b)  Purpose  of  the  Centers.— The  purpose 
of  the  Centers  shall  be  to  provide  additional  re- 
sources for  the  promotion  of  exports  of  United 
States  goods  and  services  to  the  host  countries, 
by  familiarizing  United  States  exporters  with 
the  industries,  markets,  and  customs  of  the  host 
countries,  thus  facilitating  commercial  ties  and 
trade. 

(c)  Fv.\CTio.\s  OF  THE  CENTERS.— Eoch  Center 
shall- 

(1)  collect  and  publish  economic  and  market 
data  with  respect  to  the  host  country: 

(2)  provide,  on  a  user-fee  basis,  preliminary 
technical  and  clerical  assistance,  language 
translation,  and  administrative  assistance,  and 
information  regarding  the  legal  systems,  laws, 
regulations,  and  procedures  of  the  host  country, 
to  United  States  exporters  seeking  to  do  business 
in  the  host  country:  and 

(3)  in  other  ways  promote  exports  of  United 
States  goods  and  services  to  the  host  country. 
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(d)  Specific  Services  To  Be  Provided.— To 
carry  out  its  objectives,  each  Center  shall  make 
available  the  following  (on  a  user-fee  basis): 

(1)  Business  facilities— Business  facilities, 
including  exhibition  space,  conference  rooms, 
office  space  (including  telephones  and  other 
basic  office  equipment),  and,  where  warranted 
by  impeding  deficiencies  in  the  public  system, 
high  quality  international  telecommunications 
facilities. 

(2)  Business  services.— Business  support 
services,  including  language  translation  serv- 
ices, clerical  services,  and  a  commercial  library 
containing  a  comprehensive  collection  of  ref- 
erence materials  covering  United  States  and 
host  country  industries  and  markets. 

(3)  Commercial  law  information  serv- 
ices.— Commercial  law  information  services,  in- 
cluding— 

(A)  a  clearinghouse  for  information  regarding 
the  relevant  commercial  laws,  practices,  and 
regulations  of  the  host  country: 

(B)  publications  to  assist  United  States  busi- 
nesses: 

(C)  legal  referral  services:  and 

(D)  lists  of  local  agents  and  distributors. 

(e)  Other  Trade  Promotion  Activities.— 
Each  Center  shall  also  promote  United  States 
export  trade  by— 

(1)  facilitating  contacts  between  buyers,  sell- 
ers, bankers,  traders,  distributors,  agents,  and 
necessary  government  officials  from  the  United 
Stales  and  the  host  country: 

(2)  coordinating  trade  missions;  and 

(3)  assisting  with  applications,  contracts,  and 
clearances  for  imports  into  the  host  country  and 
exports  from  the  United  States. 

(f)  Staffing  of  Centers.— Each  Center  shall 
be  staffed  by  members  of  the  United  States  and 
Foreign  Commercial  Service,  participants  in  the 
Market  Development  Cooperator  Program  estab- 
lished under  section  2303  of  the  Export  En- 
hancement Act  of  1988  (15  U.S.C.  4723),  other 
employees  of  the  Department  of  Commerce,  and 
employees  of  appropriate  executive  branch  de- 
partments and  agencies  which  are  members  of 
the  Trade  Promotion  Coordinating  Committee. 

(g)  Center  Facilities  and  Their  Relation- 
ship to  United  States  Department  of  Com- 
merce Operations  in  Host  Countries.— 

(1)  Physical  accommodations  for  the  cen- 
ters.—The  Secretary  of  Commerce  shall  locate 
each  Center  in  the  primary  commercial  city  of 
the  host  country.  The  Secretary  shall  acquire 
office  space,  exhibition  space,  and  other  facili- 
ties and  equipment  that  are  necessary  for  each 
Center  to  perform  its  functions.  To  the  extent 
feasible,  each  Center  shall  be  located  in  the 
central  commercial  district  of  the  host  city. 

(2)  Consolidation  of  department  of  com- 
merce operations  in  host  COU,\TRIES.—For  the 
purpose  of  obtaining  maximum  effectiveness  and 
efficiency  and  to  the  extent  consistent  with  the 
purposes  of  the  Centers,  the  Secretary  of  Com- 
merce is  encouraged  to  place  all  personnel  of  the 
Department  of  Commerce  who  are  assigned  to 
the  city  in  which  a  Center  is  located  in  the  same 
facilities  as  those  in  which  the  Center  conducts 
its  activities. 

(h)  Use  OF  Market  Development  Coopera- 
tor Program.— The  Secretary  of  Commerce 
shall,  to  the  greatest  extent  feasible,  use  the 
Market  Development  Cooperator  Program  estab- 
lished under  section  2303  of  the  Export  En- 
hancement Act  of  1988  (15  use.  4723)  to  assist 
in  carrying  out  the  purposes  of  the  Centers  es- 
tablished under  this  section. 

(i)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce  to  carry  out  this  section 
S8.000.000  for  fiscal  year  1993.  and  S5.500.000  for 
fiscal  year  1994.  Funds  made  available  under 
this  subsection  may  be  used  for  the  acquisition 
of  real  property. 


(j)  Reports  to  Congress.— The  Secretary  of 
Commerce  shall  submit  to  the  Committee  on  For- 
eign Affairs  of  the  House  of  Representatives  and 
the  Committee  on  Banking.  Housing,  and  Urban 
Affairs  of  the  Senate,  not  later  than  I  year  after 
the  date  of  the  enactment  of  this  Act,  and  not 
later  than  the  end  of  each  1-year  period  occur- 
ring thereafter,  a  report  on  the  status,  activities, 
and  effectiveness  of  the  Centers.  Each  such  re- 
port shall  include  any  recommendations  with  re- 
spect to  the  program  established  under  this  sec- 
tion. 

(k)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "United  States  exporter"  means — 

(A)  a  United  States  citizen, 

(B)  a  corporation,  partnership,  or  other  asso- 
ciation created  under  the  laws  of  the  United 
States  or  of  any  State,  or 

(C)  a  foreign  corporation,  partnership,  or 
other  association,  more  than  95  percent  of  which 
is  owned  by  persons  described  in  subparagraphs 
(A)  and  (B), 

that  exports,  or  seeks  to  export,  goods  or  services 
produced  in  the  United  States: 

(2)  the  term  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  or  any  com- 
monwealth, territory,  or  possession  of  the  Unit- 
ed States:  and 

(3)  the  term  "United  States"  means  the  sev- 
eral States,  the  District  of  Columbia,  and  any 
commonwealth,  territory,  or  possession  of  the 
United  States. 

TITLE  V— OTHER  EXPORT  PROMOTION 

ACTIVITIES 

SEC.  501.  ADDITIONAL  PROCUREMENT  OFFICERS. 

(a)  Appointment.— The  Secretary  of  Com- 
merce, in  coTisultation  with  the  Secretary  of  the 
Treasury,  shall  appoint  one  or  more  full-time 
additional  procurement  officers,  for  each  multi- 
lateral development  bank,  to  promote  exports  of 
goods  and  services  from  the  United  States  by 
doing  the  following: 

(1)  Acting  as  the  liaison  between  the  business 
community  and  one  or  more  multilateral  devel- 
opment banks,  whether  or  not  the  banks  have 
offices  in  the  United  States.  The  Secretary  of 
Commerce  shall  ensure  that  the  procurement  of- 
ficer has  access  to.  and  disseminates  to  United 
States  businesses,  information  relating  to 
projects  which  are  being  proposed  by  the  multi- 
lateral development  bank  involved,  and  bid 
specifications  and  deadlines  for  projects  about 
to  be  developed  by  the  bank.  The  procurement 
officer  shall  make  special  efforts  to  disseminate 
such  information  to  small-  and.  medium-sized 
businesses  interested  in  participating  in  such 
projects.  The  procurement  officer  shall  explore 
opportunities  for  disseminating  such  informa- 
tion through  private  sector,  nonprofit  organiza- 
tions. 

(2)  Taking  actions  to  assure  that  United 
States  businesses  are  fully  informed  of  bidding 
opportunities  for  projects  for  which  loans  have 
been  made  by  the  multilateral  development  bank 
involved. 

(3)  Taking  actions  to  assure  that  United 
States  businesses  can  focus  on  projects  in  which 
they  have  a  particular  interest  or  competitive 
advantage,  and  to  permit  them  to  compete  and 
have  an  equal  opportunity  in  submitting  timely 
and  conforming  bidding  documents. 

(b)  DEFlNITlos.—As  used  m  this  section,  the 
term  "multilateral  development  bank"  has  the 
meaning  given  that  term  in  section  1701(c)  of  the 
International  Financial  Institutions  Act  (22 
U.S.C.  262r(c)). 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  the 
Secretary  of  Commerce  SI. 000. 000  for  each  of  the 
fiscal  years  1993  and  1994  to  carry  out  this  sec- 
tion. Amounts  appropriated  pursuant  to  this 
subsection  shall  be  available  only  for  the  pur- 
pose of  making  the  appointment  of  additional 
procurement  officers  required  by  subsection  (a). 


TITLE  VI— ENTERPRISE  FOR  THE 
AMERICAS  INTTIATIVE 
SEC.  SOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Enterprise  for 
the  Americas  Act  of  1992". 

SBC.  SOX.  FOREIGN  ASSISTANCE  ACT  DEBT  RE- 
DUCTION. 
(a)  AUTHORIZATION.-The  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  at  the  end  the 
following  new  part: 

"PART  TV— ENTERPRISE  FOR  THE 
AMERICAS  INrriATPVE 
"SEC.  701.  PURPOSE. 

"The  purpose  of  this  part  is  to  encourage  and 
support  improvement  in  the  lives  of  the  people  of 
Latin  America  and  the  Caribbean  through  mar- 
ket-oriented reforms  and  economic  growth  with 
interrelated  actions  to  promote  debt  reduction, 
investment  reforms,  community  based  conserva- 
tion, and  sustainable  use  of  the  environment, 
and  child  survival  and  child  development.  The 
Facility  will  support  these  objectives  through 
administration  of  debt  reduction  operations 
under  this  part  for  those  countries  with  demo- 
cratically elected  governments  that  meet  invest- 
ment reforms  and  other  policy  conditions. 
"SBC.  702.  DEFDimONS. 

"For  purposes  of  this  part— 

"(1)  the  term  'administering  body'  means  the 
entity  provided  for  in  section  708(c): 

"(2)  the  term  'Americas  Framework  Agree- 
ment' means  an  Americas  Framework  Agreement 
provided  for  in  section  708: 

"(3)  the  term  'Americas  Fund'  means  an  En- 
terprise for  the  Americas  Fund  provided  for  in 
section  707(a): 

"(4)  the  term  'appropriate  congressional  com- 
mittees' means  the  Committee  on  Foreign  Affairs 
and  the  Committee  on  Appropriations  of  the 
House  of  Representatives  and  the  Committee  on 
Foreign  Relations  and  the  Committee  on  Appro- 
priations of  the  Senate: 

"(5)  the  term  'beneficiary  country'  means  an 
eligible  country  with  respect  to  which  the  au- 
thority of  section  704(a)(1)  is  exercised: 

"(6)  the  term  'eligible  country'  means  a  coun- 
try designated  by  the  President  m  accordance 
with  section  703: 

"(7)  the  term  'Enterprise  for  the  Americas 
Board'  or  'Board'  means  the  board  established 
by  section  610  of  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954:  and 

"(8)  the  term  'Facility'  means  the  Enterprise 
for  the  Americas  Facility  established  in  the  De- 
partment of  the  Treasury  by  section  601  of  that 
Act. 
"SEC.  703.  EUGIBIUTY  FOR  BEI^FITS. 

"(a)  Requirements.— To  be  eligible  for  bene- 
fits from  the  Facility  under  this  part,  a  country 
must  be  a  Latin  American  or  Caribbean  coun- 
try- 

"(1)  whose  government  is  democratically  elect- 
ed: 

"(2)  whose  government  has  not  repeatedly 
provided  support  for  acts  of  international  ter- 
rorism: 

"(3)  whose  government  is  not  failing  to  co- 
operate on  international  narcotics  control  mat- 
ters: 

"(4)  whose  government  (including  its  military 
or  other  security  forces)  does  not  engage  in  a 
consistent  pattern  of  gross  violations  of  inter- 
nationally recognized  human  rights: 

"(5)  that  has  in  effect,  has  received  approval 
for,  or.  as  appropriate  in  exceptional  cir- 
cumstances, is  making  significant  progress  to- 
ward— 

"(A)  an  International  Monetary  Fund  stand- 
by arrangement,  extended  Fund  arrangement, 
or  an  arrangement  under  the  structural  adjust- 
ment facility  or  enhanced  structural  adjustment 
facility,  or  in  exceptional  circumstances,  a  Fund 
monitored  program  or  its  equivalent,  unless  the 


President  determines  (after  consultation  with 
the  Enterprise  for  the  Americas  Board)  that 
such  an  arrangement  or  program  (or  its  equiva- 
lent) could  reasonably  be  expected  to  have  sig- 
nificant adverse  social  or  environmental  effects: 
and 

"(B)  as  appropriate,  structural  or  sectoral  ad- 
justment loans  from  the  International  Bank  for 
Reconstruction  and  Development  or  the  Inter- 
national Development  Association,  unless  the 
President  determines  (after  consultation  icith 
the  Enterprise  for  the  Americas  Board)  that  the 
resulting  adjustment  requirements  could  reason- 
ably be  expected  to  have  significant  adverse  so- 
cial or  environmental  effects: 

"(6)  has  put  in  place  major  investment  reforms 
in  conjunction  with  an  Inter-American  Develop- 
ment Bank  loan  or  otherunse  is  implementing,  or 
is  making  significant  progress  toward,  an  open 
investment  regime:  and 

"(7)  if  appropriate,  has  agreed  with  its  com- 
mercial bank  lenders  on  a  satisfactory  financing 
program,  including,  as  appropriate,  debt  or  debt 
service  reduction. 

"(b)  Eligibility  Determinations.— Consist- 
ent with  subsection  (a),  the  President  shall  de- 
termine whether  a  country  is  eligible  to  receive 
benefits  under  this  part.  The  President  shall  no- 
tify the  appropriate  congressional  committees  of 
his  intention  to  designate  a  country  as  an  eligi- 
ble country  at  least  15  days  in  advance  of  any 
formal  determination. 
"SBC.  704.  REDUCTION  OF  CERTAIN  DEBT. 

"(a)  AUTHORITY  To  Reduce  Debt  — 

"(1)  Authority —The  President  may  reduce 
the  amount  owed  to  the  United  States  (or  any 
agency  of  the  United  States)  that  is  outstanding 
as  of  January  1,  1992,  as  a  result  of  concessional 
loans  made  to  an  eligible  country  by  the  United 
States  under  part  1  of  this  Act,  chapter  4  of  part 
II  of  this  Act,  or  predecessor  foreign  economic 
assistance  legislation. 

"(2)  Appropriations  requirement.— The  au- 
thority provided  by  this  section  may  be  exercised 
only  in  such  amounts  or  to  such  extent  as  is 
provided  in  advance  by  appropriations  Acts. 

"(3)  Certain  prohibitions  inapplicable.— 
(A)  A  reduction  of  debt  pursuant  to  this  section 
shall  not  be  considered  assistance  for  purposes 
of  any  provision  of  law  limiting  assistance  to  a 
country. 

"(B)  The  authority  of  this  section  may  be  ex- 
ercised notwithstanding  section  620(r)  of  this 
Act  or  section  321  of  the  International  Develop- 
ment and  Food  Assistance  Act  of  1975. 

"(b)  Implementation  of  Debt  Reduction.— 

"(1)  In  general.— Any  debt  reduction  pursu- 
ant to  subsection  (a)  shall  be  accomplished  at 
the  direction  of  the  Facility  by  the  exchange  of 
a  new  obligation  for  obligations  outstanding  as 
of  the  date  specified  in  subsection  (a)(1). 

"(2)  Exchange  of  obligations.— The  Facility 
shall  notify  the  agency  primarily  responsible  for 
administering  part  I  of  this  Act  of  the  agreement 
with  an  eligible  country  to  exchange  a  new  obli- 
gation for  outstanding  obligations  pursuant  to 
this  subsection.  At  the  direction  of  the  Facility, 
the  old  obligations  shall  be  canceled  and  a  new 
debt  obligation  for  the  country  shall  be  estab- 
lished, and  the  agency  primarily  responsible  for 
administering  part  I  of  this  Act  shall  make  an 
adjustment  in  its  accounts  to  reflect  the  debt  re- 
duction. 
"SEC.  70S.  REPAYMENT  OF  PRINCIPAL 

"(a)  Curre.kcy  of  Payment.— The  principal 
amount  of  each  new  obligation  issued  pursuant 
to  section  704(b)  shall  be  repaid  in  United  States 
dollars. 

"(b)  Deposit  of Pay.ve.\ts— Principal  repay- 
ments of  new  obligations  shall  be  deposited  in 
the  United  States  Government  account  estab- 
lished for  principal  repayments  of  the  obliga- 
tions for  which  those  obligations  were  ex- 
changed. 
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'SEC.  70e.  INTEREST  ON  NEW  OBUGATIONS. 

"(a)  Rate  of  Interest. —.\ew  obligations  is- 
sued by  a  beneficiary  country  pursuant  to  sec- 
tion 704(b)  shall  bear  interest  at  a  concessional 
rate. 

"(b)  CURRESCY  OF  PAYMENT;  DEPOSITS.— 

"(1)  Local  currency.— If  the  beneficiary 
country  has  entered  into  an  Americas  Frame- 
work Agreement,  interest  shall  be  paid  in  the 
local  currency  of  the  beneficiary  country  and 
deposited  in  an  Americas  Fund.  Such  interest 
shall  be  the  property  of  the  beneficiary  country, 
until  such  time  as  it  is  disbursed  pursuant  to 
section  707(d).  Such  local  currencies  shall  be 
used  for  the  purposes  specified  in  the  Americas 
Framework  Agreement. 

"(2)  UsiTED  STATES  DOLLARS.— If  the  bene- 
ficiary country  has  not  entered  into  an  Ameri- 
cas Framework  Agreement,  interest  shall  be  paid 
in  United  States  dollars  and  deposited  in  the 
United  States  Government  account  established 
for  interest  payments  of  the  obligations  for 
which  the  new  obligations  were  exchanged. 

"(c)  INTEREST  ALREADY  PAID.— If  a  bene- 
ficiary country  enters  into  an  Americas  Frame- 
work Agreement  subsequent  to  the  date  on 
which  interest  first  became  due  on  the  newly  is- 
sued obligation,  any  interest  already  paid  on 
such  new  obligation  shall  not  be  redeposited 
into  the  Americas  Fund  established  for  that 
country. 

"SEC.     707.    ENTERPRISE    FOR    THE    AMIERICAS 
FUNDS. 

"(a)  ESTABLISHMENT.— Each  beneficiary  coun- 
try that  enters  into  an  Americas  Framework 
Agreement  shall  be  required  to  establish  an  En- 
terprise for  the  Americas  Fund  to  receive  pay- 
ments in  local  currency  pursuant  to  section 
706(b)(1). 

"(b)  Deposits.— Local  currencies  deposited  in 
an  Americas  Fund  shall  not  be  considered  as- 
sistance for  purposes  of  any  provision  of  law 
limiting  assistance  to  a  country. 

"(c)  LWEST.VENT.— Deposits  made  in  an  Amer- 
icas Fund  shall  be  invested  until  disbursed.  Any 
return  on  such  investment  may  be  retained  by 
the  Americas  Fund,  without  deposit  in  the 
Treasury  of  the  United  States  and  without  fur- 
ther appropriation  by  the  Congress. 

"(d)  DiSBiRSEME.sTS.— Funds  in  an  Americas 
Fund  shall  be  disbursed  only  pursuant  to  an 
Americas  Framework  Agreement. 
"SBC.  708.  AMERICAS  FRAMEWORK  AGREEMENTS. 

"(a)  AUTHORITY.— The  Secretary  of  State  is 
authorized,  in  consultation  with  other  appro- 
priate Government  officials,  to  enter  into  an 
Americas  Framework  Agreement  with  any  eligi- 
ble country  concerning  the  operation  and  use  of 
the  Americas  Fund  for  that  country.  In  the  ne- 
gotiation of  such  Agreements,  the  Secretary 
shall  consult  with  the  Enterprise  for  the  Ameri- 
cas Board  in  accordance  with  section  709. 

"(b)  CONTE.KTS  OF  AGREE.VE.\TS.—An  Americas 
Framework  Agreement  with  an  eligible  country 
shall- 

"(1)  require  that  country  to  establish  an 
Americas  Fund; 

"(2)  require  that  country  to  make  interest 
payments  under  section  706(b)(1)  into  an  Ameri- 
cas Fund: 

"(3)  require  that  country  to  make  prompt  dis- 
bursements from  the  Americas  Fund  to  the  ad- 
ministering body  described  in  subsection  (c): 

"(4)  when  appropriate,  seek  to  maintain  the 
value  of  the  local  currency  resources  of  the 
Americas  Fund  in  terms  of  United  States  dol- 
lars; 

"(5)  specify,  in  accordance  with  subsection 
(d).  the  purposes  for  which  amounts  in  an 
Americas  Fund  may  be  used;  and 

"(6)  contain  reasonable  provisions  for  the  en- 
forcement of  the  terms  of  the  agreement. 

"(C)  ADMINISTERING  BODY  — 
"(1)  In  GENERAL.— Funds  disbursed  from  the 
Americas    Fund    in    each    beneficiary    country 
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shall  be  administered  by   a   body  constituted 
under  the  laws  of  that  country. 

"(2)  COMPOSITION —The  administering  body 
shall  consist  of— 

"(A)  one  or  more  individuals  appointed  by  the 
United  States  Government, 

"(B)  one  or  more  individuals  appointed  by  the 
government  of  the  beneficiary  country,  and 

"(C)  individuals  who  represent  a  broad  range 
of- 

"(i)  environmental  nongovernmental  organi- 
zations of  the  beneficiary  country, 

"(ii)  child  survival  and  child  development 
nongovernmental  organizations  of  the  bene- 
ficiary country, 

"(Hi)  local  community  development  non- 
governmental organizations  of  the  beneficiary 
country,  and 

"(iv)  scientific  or  academic  organizations  or 
institutions  of  the  beneficiary  country. 
A  majority  of  the  members  of  the  ixdministering 
body  shall  be  individuals  described  in  subpara- 
graph (C). 

"(3)  RESPONSIBILITIES.-The  administering 
body— 

"(A)  shall  receive  proposals  for  grant  assist- 
ance from  eligible  grant  recipients  (as  deter- 
mined under  subsection  (e))  and  make  grants  to 
eligible  grant  recipients  in  accordance  with  the 
priorities  agreed  upon  in  the  Americas  Frame- 
work Agreement,  consistent  with  subsection  (d); 

"(B)  shall  be  responsible  for  the  management 
of  the  program  and  oversight  of  grant  activities 
funded  from  resources  of  the  Americas  Fund; 

"(C)  shall  be  subject,  on  an  annual  basis,  to 
an  audit  of  financial  statements  conducted  in 
accordance  with  generally  accepted  auditing 
standards  by  an  independent  auditor; 

"(D)  shall  be  required  to  grant  to  representa- 
tives of  the  United  States  General  Accounting 
Office  such  access  to  books  and  records  associ- 
ated with  operations  of  the  Americas  Fund  as 
the  Comptroller  General  of  the  United  States 
may  request; 

"(E)  shall  present  an  annual  program  for  re- 
view each  year  by  the  Enterprise  for  the  Ameri- 
cas Board;  and 

"(F)  shall  submit  a  report  each  year  on  the 
activities  that  it  undertook  during  the  previous 
year  to  the  Chair  of  the  Enterprise  for  the  Amer- 
icas Board  and  to  the  government  of  the  bene- 
ficiary country. 

"(d)  Eligible  activities.— Grants  from  an 
Americas  Fund  shall  be  used  for— 

"(1)  activities  that  link  the  conservation  and 
sustainable  use  of  natural  resources  with  local 
community  development;  and 

"(2)  child  survival  and  other  child  develop- 
ment activities. 

"(e)  Gra.\t  RECIPIENTS— Grants  made  from 
an  Americas  Fund  shall  be  made  to— 

"(I)  nongovernmental  environmental,  con- 
servation, child  survival  and  child  development, 
development,  and  indigenous  peoples  organiza- 
tions of  the  beneficiary  country; 

"(2)  other  appropriate  local  or  regional  enti- 
ties; and 

"(3)  in  exceptional  circumstances,  the  govern- 
ment of  the  beneficiary  country. 

"(f)  Review  of  Larger  GRA.MTS.—Any  grant 
of  more  than  SIOO.OOO  from  an  Americas  Fund 
shall  be  subject  to  veto  by  the  Government  of  the 
United  States  or  the  government  of  the  bene- 
ficiary country. 

"(g)  Eligibility  Criteria.— In  the  event  that 
a  country  ceases  to  meet  the  eligibility  require- 
ments set  forth  in  section  703(a),  as  determined 
by  the  President  pursuant  to  section  703(b),  then 
grants  from  the  Americas  Fund  for  that  country 
may  only  be  made  to  nongovernmental  organi- 
zations until  such  time  as  the  President  deter- 
mines that  such  country  meets  the  eligibility  re- 
quirements set  forth  in  section  703(a). 
'SEC.  709.  ENTERPRISE  FOR  THE  AMERICAS 
BOARD. 

"For  purposes  of  this  part,  the  Enterprise  for 
the  Americas  Board  shall- 


"(I)  advise  the  Secretary  of  State  on  the  nego- 
tiations of  Americas  Framework  Agreements; 

"(2)  ensure,  in  consultation  with— 

"(A)  the  government  of  the  beneficiary  coun- 
try. 

"(B)  nongovernmental  organizations  of  the 
beneficiary  country, 

"(C)  nongovernmental  organizations  of  the  re- 
gion (if  appropriate). 

"(D)  environmental,  scientific,  child  survival 
and  child  development,  and  academic  leaders  of 
the  beneficiary  country,  and 

"(E)  environmental,  scientific,  child  survival 
and  child  development,  and  academic  leaders  of 
the  region  (as  appropriate), 
that  a  suitable  administering  body  is  identified 
for  each  Americas  Fund;  and 

"(3)  review  the  programs,  operations,  and  fis- 
cal audits  of  each  administering  body. 

'SEC.  710.  ANNUAL  REPORTS  TO  THE  CONGRESS. 

"The  annual  reports  submitted  pursuant  to 
section  614  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C. 
1738mm)  shall  include  a  description  of  each 
Americas  Framework  Agreement  and  a  descrip- 
tion of  any  grants  that  have  been  extended  by 
administering  bodies  pursuant  to  an  Americas 
Framework  Agreement.". 

(b)  Conforming  Amendment  to  Avoid  Du- 
plicative Authorizatio.\s.— Chapter  12  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  (as  en- 
acted by  the  Foreign  Operations.  Export  Fi- 
nancing, and  Related  Programs  Appropriations 
Act.  1993).  relating  to  the  Enterprise  for  the 
Americas  Initiative,  is  repealed.  Any  exercise  of 
the  authorities  provided  in  that  chapter  prior  to 
its  repeal  by  this  subsection  shall  be  deemed  to 
be  an  exercise  of  the  authorities  of  part  IV  of 
the  Foreign  Assistance  Act  of  1961  (as  enacted 
by  subsection  (a)  of  this  section)  and  shall  be 
carried  out.  after  the  enactment  of  this  section, 
in  accordance  with  that  part. 

SBC.     603.     ENTERPRISE     FOR     TUB    AMERICAS 
BOARD. 

Section  610  of  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  (7  U.S.C.  1738i) 
is  amended— 

(1)  in  the  section  heading,  by  striking  out 
•ENVIRONMENT"  and  inserting  in  lieu  thereof 

"ENTERPRISE"; 

(2)  in  subsection  (a),  by  striking  out  "Envi- 
ronment" and  inserting  in  lieu  thereof  "Enter- 
prise"; and 

(3)  in  subsection  (b)(1)(B)— 

(A)  by  inserting  "child  survival  and  child  de- 
velopment." after  "environmental.";  and 

(B)  by  inserting  ",  at  least  one  of  whom  shall 
be  a  representative  from  a  child  survival  and 
child  development  organization"  after  "Carib- 
bean". 

SEC.  S04.  INTERNATIONAL  UNIVERSITY  FOR  THE 
AMERICAS. 

(a)  Purpose.— The  purpose  of  this  section  is 
to  promote  economic  integration  and  the  con- 
solidation and  strengthening  of  democratic  in- 
stitutions in  the  Western  Hemisphere,  and  to 
commemorate  the  500th  anniversary  of  the  dis- 
covery of  the  Americas  by  Christopher  Columbus 
through  the  establishment  of  an  institution  of 
higher  education,  which  shall  be  known  as  the 
"International  University  for  the  Americas". 

(b)  Establishment.— The  Secretary  of  State, 
in  consultation  with  other  governments  in  the 
Western  Hemisphere,  shall  determine  the  most 
appropriate  location  for  the  International  Uni- 
versity for  the  Americas.  In  making  that  deter- 
mination, the  Secretary  shall  ensure  that— 

(1)  the  location  chosen  is  in  the  Americas  and 
is  easily  accessible  to  all  peoples  in  the  region; 
and 

(2)  the  relevant  government— 

(A)  has  demonstrated  a  commitment  to  eco- 
nomic integration  and  democratic  values  though 
its  policies  and  programs;  and 


(B)  has  expressed  an  interest  in  that  location 
being  chosen  as  a  site  and  has  agreed  to  contrib- 
ute some  amount  of  assistance,  either  in  cash  or 
kind.  tovHird  the  costs  of  developing  the  institu- 
tion. 

(c)  Faculty,  Students,  and  Curriculum.— 
In  developing  the  bylaws  of  the  International 
University  for  the  Americas,  the  Secretary  of 
State  shall  ensure  that  they  contain  provisions 
to  ensure  that  faculty  and  students  are  drawn 
from  all  the  nations  in  the  Western  Hemisphere, 
and  that  the  curriculum  is  designed  to  develop 
expertise  in  fields  that  will  promote  the  eco- 
nomic integration  of  the  Americas  and  the  con- 
solidation of  democracy  throughout  the  Hemi- 
sphere. 

(d)  ANNUAL  Report.— The  annual  reports 
submitted  pursuant  to  section  614  of  the  Agricul- 
tural Trade  Development  and  Assistance  Act  of 
1954  (7  U.S.C.  173Smm)  shall  include  a  progress 
report  on  the  selection  of  a  site  and  design  for 
the  establishment  of  the  International  Univer- 
sity for  the  Americas. 

(e)  Funding— Of  the  funds  that  are  allocated 
for  assistance  for  Latin  America  and  the  Carib- 
bean under  chapter  1  of  part  I  of  the  Foreign 
Assistance  Act  of  1961  (relating  to  development 
assistance)  and  chapter  4  of  part  II  of  that  Act 
(relating  to  the  economic  support  fund),  $500,000 
may  be  made  available  to  carry  out  the  site  loca- 
tion and  design  phase  of  the  International  Uni- 
versity for  the  Americas. 

TITLE  VII— TRADE  PROMOTION 
EXPANSION 

SEC.  701.  INCREASE  IN  COMMERCIAL  SERVICE  OF- 
FICERS IN  CERTAIN  COUNTRIES 

(a)  Authorization  of  appropriations— In 
addition  to  amounts  otherwise  available,  there 
are  authorized  to  be  appropriated  S5,000,000  for 
each  of  the  fiscal  years  1993  and  1994  for  use  by 
the  Assistant  Secretary  of  Commerce  and  Direc- 
tor General  of  the  United  States  and  Foreign 
Commercial  Service  in  accordance  with  sub- 
section (b). 

(b)  Use  of  Funds.— Amounts  appropriated 
pursuant  to  subsection  (a)  shall  be  available 
only  for  placing  and  maintaining  20  additional 
Commercial  Service  Officers  abroad.  The  Sec- 
retary of  Commerce,  acting  through  the  Assist- 
ant Secretary  of  Commerce  and  Director  General 
of  the  United  States  and  Foreign  Commercial 
Service,  may  place  such  additional  Commercial 
Service  Officers— 

(1)  in  countries  with  which  the  United  Slates 
has  the  largest  trade  deficit,  and 

(2)  in  newly  emerging  market  economy  coun- 
tries, with  democratically  elected  governments, 
in  Central  and  Eastern  Europe  and  elsewhere. 

(c)  REPORT  TO  Congress.— The  Secretary  of 
Commerce,  acting  through  the  Assistant  Sec- 
retary of  Commerce  and  Director  General  of  the 
United  States  and  Foreign  Commercial  Service, 
shall,  not  later  than  December  31.  1994.  submit 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives  and  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  on  the  implementation  of  subsection  (b). 
Each  report  shall  specify— 

(1)  in  what  countries  the  additional  Commer- 
cial Service  Officers  were  placed,  and  the  num- 
ber of  such  officers  placed  in  each  such  country; 
and 

(2)  the  effectiveness  of  the  presence  of  the  ad- 
ditional Commercial  Service  Officers  in  increas- 
ing United  States  exports  to  the  countries  in 
which  such  officers  were  placed. 

TITLE  VIII-CENERAL  PROVISIONS 

SEC.  801.  IMPACT  ON  EMPLOYMENT  IN  THE  UNTT- 
ED  STATES. 

So  funds  made  available  to  carry  out  any  pro- 
vision of  this  Act  or  the  amendments  made  by 
this  Act  may  be  obligated  or  expended  for  any 
financial  incentive  to  a  business  enterprise  cur- 


rently located  in  the  United  States  for  the  pur- 
pose of  inducing  such  an  enterprise  to  relocate 
outside  the  United  States,  if  such  incentive  or 
inducement  is  likely  to  reduce  the  number  of  em- 
ployees in  the  United  States  because  United 
Slates  production  is  being  replaced  by  such  en- 
terprise outside  the  United  States. 

SEC.  aOS.  INTERNATIONALLY  RECOGNIZED  WORK- 
ER RIGHTS. 

No  funds  made  available  to  carry  out  any  pro- 
vision of  this  Act  or  the  amendments  made  by 
this  Act  may  be  obligated  or  expended  for  any 
project  or  activity  that  contributes  to  the  viola- 
tion of  internationally  recognized  workers 
rights,  as  defined  in  section  502(a)(4)  of  the 
Trade  Act  of  1974.  of  workers  in  the  recipient 
country,  including  any  designated  zone  in  that 
country. 

And  the  Senate  agree  to  the  same. 
For  consideration  of  the  House  bill  and  the 
Senate  amendment  and  modifications  com- 
mitted to  conference: 

Dante  B.  Fascell. 

Sam  Gejdenson, 

Edward  F.  Feighan. 

Hahrv  Johnston. 

Bill  Broompield. 

Toby  roth, 
Managers  on  the  Part  of  the  House. 

As  additional  conferees  from  the  Committee 
on  Bankingr.  Finance  and  Urban  Affairs  for 
consideration  of  section  501  of  the  House  bill, 
and  modifications  committed  to  conference: 

Mary  Rose  Oakar, 

Steve  Neal. 

Jim  Leach. 
.Managers  on  the  Part  of  the  House. 

Claiborne  pell, 
Joe  Biden. 
Paul  S.  Sarbanes. 
Jesse  Helms. 
Mitch  McConnell. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  4996)  to 
extend  the  authorities  of  the  Overseas  Pri- 
vate Investment  Corporation,  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  the  Senate  in  expla- 
nation of  the  effect  of  the  action  agreed  upon 
by  the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

Title  I— the  Overseas  Private  Investment 
Corporation 

The  House  bill  (title  I)  reauthorizes  the 
Overseas  Private  Investment  Corporation, 
rewriting  section  231-240A  of  the  Foreign  As- 
sistance Act.  Substantively,  the  House  bill 
makes  the  following  changes  in  the  existing 
OPIC  authority:  (1)  extends  OPICs  authority 
for  three  years:  (2)  amends  the  eligibility  cri- 
teria for  participating  countries  to  include 
countries  that  are  making  the  transition 
from  nonmarket  to  market  economies;  (3)  in- 


structs OPIC  to  include  additional  text  in  all 
contracts  protecting  the  free  association  of 
labor,  the  enforcement  of  child  labor  laws, 
and  protections  against  forced  labor;  (4) 
amends  OPICs  reporting  requirements  to  in- 
clude any  loss  of  U.S.  jobs  created  by  a 
project,  whether  or  not  the  project  itself 
would  create  other  U.S.  jobs;  (5)  contains  a 
series  of  amendments  to  conform  existing 
law  to  the  provisions  of  the  Federal  Credit 
Reform  Act  of  1990  and  authorizes  OPIC  to 
draw  from  its  noncredit  account  revolving 
fund  to  cover  the  cost  of  its  activities;  (6) 
raises  the  maximum  contingent  liability  for 
insurance  from  $7.5  billion  in  current  law  to 
$10  billion,  and  for  guarantees  from  $2.5  bil- 
lion in  current  law  to  $3  billion;  (7)  raises  the 
ceiling  on  OPICs  investment  guaranty  au- 
thority from  $1.5  billion  to  $3.5  billion;  (8)  es- 
tablishes a  program  level  for  the  loan  guar- 
antee program  of  $500  million  for  fiscal  year 
1993.  $800  million  for  fiscal  year  1994  and  $900 
million  for  fiscal  year  1995;  (9)  establishes  a 
program  level  for  the  direct  loan  program  of 
$50  million  for  fiscal  year  1993.  $75  million  for 
fiscal  year  1994  and  $100  million  for  fiscal 
year  1995;  (10)  authorizes  OPIC  to  draw  up  to 
$11  million  for  fiscal  year  1993.  $13  million  for 
fiscal  year  1994.  and  $15  million  for  fiscal 
year  1995  from  its  non-credit  account  revolv- 
ing fund  to  cover  its  administrative  costs; 
(11)  sets  fines  for  an  investor  who  knowingly 
commits  fraud  in  activities  with  the  Cor- 
poration; and  (12)  clarifies  the  relationship 
to  credit  reform  of  OPICs  authority  to  pro- 
tect the  value  of  local  currency  received  as 
salvage  on  insurance  claims  by  reinvesting 
this  local  currency  in  the  local  economy. 

The  Senate  amendment  (title  I)  extends 
the  authority  of  OPIC  for  one  year,  and 
raises  the  maximum  contingent  liability  for 
guarantees  from  $1.5  billion  to  $2  billion. 

The  conference  substitute  (title  I)  does  not 
rewrite  OPICs  authority,  but  includes  most 
of  the  substantive  provisions  in  the  House 
bill,  authorizing  the  program  for  fiscal  years 
1993  and  1994.  The  conference  substitute  au- 
thorizes the  Corporation  to  draw  from  its 
noncredit  account  revolving  fund  $8,128  mil- 
lion for  fiscal  year  1993  and  $11  million  for 
fiscal  year  1994  to  cover  its  administrative 
expenses;  raises  the  ceiling  on  OPICs  invest- 
ment guaranty  authority  from  $1.5  billion  to 
$2.5  billion:  raises  the  maximum  contingent 
liability  for  insurance  from  $7.5  billion  to  $9 
billion;  sets  a  program  ceiling  of  $650  million 
for  fiscal  year  1993  and  $850  million  for  fiscal 
year  1994  for  its  guarantee  and  direct  loan 
program.  In  addition,  the  conference  sub- 
stitute includes  a  provision  which  requires 
an  investor  obtaining  insurance,  reinsur- 
ance, guarantees  or  other  financing  from 
OPIC  to  certify  to  the  Corporation  that  any 
contract  for  the  export  of  goods  contain  a 
clause  requiring  U.S.  insurance  companies  to 
have  a  fair  and  open  competitive  opportunity 
to  provide  insurance  against  the  risk  of  loss 
on  such  exports,  except  that  the  certification 
requirement  does  not  apply  to  investors  who 
do  not  have  controlling  interest  in  fact  in 
the  project  in  question. 

Title  II— The  Trade  and  Develxjpment 

AGENCY 

The  House  bill  (title  II)  rewrites  section  661 
of  the  Foreign  Assistance  Act  of  1961  which 
provides  the  authorities  of  the  Trade  and  De- 
velopment Program,  doubles  the  authoriza- 
tion of  appropriations  for  the  Trade  and  De- 
velopment Program,  and  renames  it  the 
Trade  and  Development  Agency  (TDA).  The 
House  bill  further  authorizes  the  Director  of 
the  TDA  to  provide  funds  for  feasibility  stud- 
ies and  other  activities  related  to  develop- 
ment projects  which  use  U.S.  exports  and  ex- 
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pands  the  mandate  of  the  Agency  to  include 
architectural  and  engineering  design,  which 
can  create  an  advantage  for  U.S.  exports  by 
setting  the  standard  in  overseas  projects. 
Title  U  also  permits  the  Agency  to  provide 
technical  assistance  for  project  related  ac- 
tivities. Title  U  further  provides  an  author- 
ization of  J55  million  for  fiscal  year  1992  and 
S70  million  for  fiscal  year  1993  for  the  pro- 
grams of  the  TDA.  Title  lU  provides  an  addi- 
tional authorization  of  $20  million  for  fiscal 
year  1993  for  the  Trade  and  Development 
Agency. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (title  II)  is  vir- 
tually identical  to  the  House  bill,  but  au- 
thorizes 155  million  for  fiscal  year  1993  and 
JS5  million  for  fiscal  year  1994. 
Title  III— aid.  Trade,  a.nd  Competitiveness 
The  House  bill  (title  III)  establishes  statu- 
torily and  provides  guidelines  to  the  existing 
Office  of  Capital  Projects  within  the  Agency 
for  International  Development  (AID).  In  co- 
ordination with  the  appropriate  agencies  of 
the  Trade  Policy  Coordinating  Committee 
(TPCC).  AID  is  directed  to  review  periodi- 
cally the  infrastructure  needs  of  developing 
countries  and  of  countries  making  the  tran- 
sition from  nonmarket  to  market  economies. 
The  Capital  Projects  office  is  authorized  to 
directly  support  developmentally  sound  cap- 
ital projecta  that  utilize  U.S.  exporu  and 
services.  The  House  bill  is  consistent  with 
the  Organization  for  Economic  Cooperation 
and  Development  (OECD)  guidelines  for  over- 
seas capital  projecta.  The  House  bill  also 
urges  the  President  to  use  1650  million  for 
nscal  year  1992  and  J700  million  for  fiscal 
year  1993  for  capital  projecta.  All  funding  is 
to  be  drawn  from  economic  support  fund  as- 
sistance, assistance  under  the  Multilateral 
Assistance  Initiative  for  the  Philippines,  and 
assistance  under  the  Support  for  Eastern  Eu- 
ropean Democracy  (SEED)  Act.  There  is  a 
prohibition  on  funds  being  drawn  from 
amounts  made  available  for  development  as- 
sistance. In  addition,  the  House  bill  (title 
VIU)  requires  the  Administrator  of  AID  to 
identify  and  provide  funding  for  capital 
projecta  to  alleviate   the  worst  manifesta- 


tive.  and  legal  assistance  to  exporters  on  a 
user  fee  basis.  The  amendment  instructe  the 
Department  of  Commerce  to  staff  each  Cen- 
ter with  members  of  the  U.S.  and  Foreign 
Commercial  Service  (FCS).  participants  in 
the  Market  Development  Cooperator  Pro- 
grams. Foreign  Trade  Fellows,  and  other  em- 
ployees of  other  trade  promotion  agencies 
within  the  U.S.  Government.  In  addition,  the 
Secretary  of  Commerce  must  locate  each 
Center  in  the  primary  commercial  city  of 
the  host  country  and  acquire  office  and  exhi- 
bition space  to  enable  the  Centers  to  perform 
their  mandated  functions. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substitute  (title  IV)  is  es- 
sentially the  same  as  the  House  bill  except 
that  the  Secretary  of  Commerce  is  author- 
ized and  encouraged,  rather  than  mandated, 
to  establish  these  Centers  and  the  reference 
to  pilot  programs  is  deleted.  The  conference 
substitute  also  removes  the  authorization  to 
place  a  Center  in  the  Soviet  Union  as  an 
American  Business  Center  has  already  been 
authorized  in  the  independent  states  of  the 
former  Soviet  Union  through  the  FREEDOM 
Support  Act.  The  conference  substitute  also 
deletes  the  language  regarding  foreign  trade 
fellows. 

The  committee  of  conference  notes  that 
the  FCS  already  emphasizes  international 
business  experience  in  ita  regular  recruit- 
ment of  officers  and  uses  the  market  Devel- 
opment Cooperator  Program  and  limited  ap- 
pointmenta  to  supplement  corps  skills.  The 
committee  of  conference  recognizes  the 
value  of  this  expertise  and  encourages  the 
FCS  to  use  it  as  appropriate. 

It  is  the  intent  of  the  committee  of  con- 
ference that  these  Centers  be  established  by 
and  collocated  with  the  FCS.  and  that  all  in- 
formation generated  by  the  Centers  be  en- 
tered into  and  disseminated  through  existing 
FCS  information  systems. 

In  implementing  the  provisions  of  this 
title,  the  committee  of  conference  urges  that 


in  order  for  that  officer  to  act  as  a  liaison 
between  the  business  community  and  the 
bank.  The  Secretary  of  Commerce  must  en- 
sure that  the  procurement  officer  has  access 
to.  and  disseminates  to  U.S.  businesses,  in- 
formation relating  to  projecta  being  pro- 
posed by  the  multilateral  bank  to  which  the 
officer  is  assigned.  The  procurement  officer 
is  to  ensure  that  U.S.  businesses,  especially 
small-  and  medium-sized  businesses,  are 
aware  of  bidding  opportunities  and  encour- 
age U.S.  business  to  fairly  compete  for 
projecta  in  the  economic  fields  in  which  they 
are  the  most  competitive. 

The  Senate  amendment  contains  no  comr 
parable  provision. 

The  conference  substitute  (title  V)  is  es- 
sentially identical  to  the  House  bill,  but  in- 
cludes an  authorization  of  SI  million  for  each 
of  fiscal  years  1993  and  1994.  Funding  author- 
ized under  this  title  can  be  used  only  for  the 
placement  of  additional  procurement  officers 
at  the  multilateral  development  banks. 
Title  VI— Enterprise  for  the  Americas 

Initiative 
The  House  bill  (title  VI)  authorizes  the  En- 
terprise for  the  Americas  Initiative,  which 
establishes  basis  criteria  which  Latin  Amer- 
ican or  Caribbean  countries  must  meet  in 
order  to  qualify  for  debt  reduction  benefita 
and  leaves  discretion  to  the  President  to 
make  the  eligibility  determination.  Coun- 
tries must  have  in  effect,  or  be  making 
progress  toward:  (1)  an  IMF  standby  agree- 
ment or  related  equivalent  agreement;  (2)  an 
IDA  or  World  Bank  structural  adjustment 
loan:  major  investment  reforms:  and  (3)  an 
agreement  with  commercial  bank  lenders  on 
a  financing  program  including  debt  or  debt 
service  reduction.  The  House  bill  also  re- 
quires that  an  eligible  country  have  a  demo- 
cratically elected  government,  must  not  har- 
bor or  sponsor  international  terroriste,  must 
be  cooperating  on  antlnarcotics  activities, 
and  must  respect  human  righta. 
The   House   bill   also  authorizes   debt   re- 


particular  attention   be  given   to  assisting  fracturing  for  bilateral  foreign  assistance 
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tions   of   poverty    or   to    promote   environ-     ^lobe.   U.S.   companies   are   the    undisouted     '"*"^'  framework  Agreement  between  the 


mental  safety  and  sustainability  at  the  com 
munity  level. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The  conference  substituta  (title  III)  com- 
bines the  authorities  contained  in  titles  III 
and  VIII  of  the  House  bill.  The  conference 
substitute  clarifies  that  funds  under  chap- 
ters 1  and  10  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961  may  be  used  only  for  capital 
projecta  for  basic  infrastructure  (those 
projecta  authorized  under  title  VIII  of  the 
House  bill). 

Title  IV— United  States  Com.mercial 
Centers 


world  leaders  in  the  development  and  pro- 
duction of  technologies,  manufacturing  proc- 
ess, producta.  and  services  to  control  or  re- 
duce pollution  and  to  clean  up  existing  pollu- 
tion problems.  U.S.  companies  can  be  in  the 
forefront  of  the  global  market  for  environ- 
mental products,  but  will  have  aggressive 
competition  from  firms  in  other  countries. 
U.S.  Commercial  Centers  can  and  should  pro- 
vide the  export  promotion  assistance  to  en- 
sure that  U.S.  producers  of  environmental 
goods  and  services  remain  at  the  forefront  of 
this  global  market. 

The  committee  of  conference  finds  that  the 
activities  and  programs  of  the  Center   for 


The  House  bill  (title  IV)  establishes,  as  a  Global  Competitiveness  and  Entrepreneur- 
five  year  pilot  program  within  the  Depart-  ^^^^  *^  Babson  College  in  Wellesley.  Massa- 
ment  of  Commerce.  Commercial  Centers  in  chusetta.  play  a  critical  role  in  enhancing 
either  one  of  the  independent  states  of  the  opportunities  for  exporters  and  that  its  ex- 
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Centers  is  to  provide  additional  resources  for  '''^'^-  "^^  committee  of  conference  supports 
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iarlze  U.S.  exporters  with  the  industries, 
marketa.  and  customs  of  the  host  countries. 
Twenty  two  million  dollars  is  provided  for 
these  Centers  for  fiscal  years  1993  through 
1997.  Each  Center  must  collect  and  publish 
data  regarding  the  host  country's  market. 
and  provide  technical,  clerical,  administra- 


at  Babson  College. 

Title  V— Other  Export  Promotion 
activities 
The  House  bill  (title  V)  directa  the  Sec- 
retary of  Commerce  to  provide  at  least  one 
additional  full-time  procurement  officer  at 
each  of  the  multilateral  development  banks 


United  States  and  the  beneficiary  country  be 
negotiated  before  interest  paymenta  may  be 
made  in  local  currencies.  The  local  cur- 
rencies are  the  property  of  the  beneficiary 
country  until  they  are  disbursed  to  local  ad- 
ministering bodies  established  pursuant  to 
an  Environmental  Framework  Agreement.  In 
the  absence  of  a  Framework  Agreement,  in- 
terest must  be  repaid  in  dollars  to  the  U.S. 
Treasury  and  may  not  be  retroactively  ap- 
plied to  the  Environmental  Fund. 

The  House  bill  requires  each  beneficiary 
country  that  enters  into  an  Environmental 
Framework  Agreement  to  establish  an  Envi- 
ronmental Fund  to  receive  paymenta  in  local 
currencies.  A  country  may  still  be  eligible 
for  benefita  under  the  Facility  even  if  it  does 
not  sign  an  Environmental  Framework 
Agreement.  Local  currency  paymenta  are 
not  to  be  considered  assistance  for  the  pur- 
pose of  laws  which  limit  assistance  to  a 
country.  The  administering  body  may  make 
granta  from  either  the  principal  deposited  in 
the  Fund  or  from  accrued  interest  only  in  ac- 
cordance with  an  Environmental  Framework 
Agreement  between  the  United  States  and  an 
eligible  country. 

The  House  bill  authorizes  the  Secretary  of 
State  to  negotiate  an  Environmental  Frame- 
work Agreement  with  eligible  countries,  in 
consultation  with  the  Enterprise  for  the 
Americas  Board.  Eligible  activities  are  de- 


scribed by  the  House  bill  as  being  those  that 
link  the  conservation  and  sustainable  use  of 
natural  resources  with  local  community  de- 
velopment. Granta  may  only  be  made  to; 
beneficiary  country  NGOs;  local  or  regional 
entities;  and.  in  rare  cases,  to  the  bene- 
ficiary countries.  Finally,  the  House  bill  re- 
quires the  President  to  transmit  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  Pro  Tempore  of  the  Senate  a 
report  on  the  implementation  of  this  title. 

The  Senate  bill   contains  no  comparable 
provision. 

The  conference  substitute  (title  IV)  is  es- 
sentially the  same  as  the  House  bill,  but  in- 
cludes an  authorization  for  the  establish- 
ment of  the  Intarnational  University  of  the 
Americas.  The  conference  substitute  directs 
the  Secretary  of  State  to  determine  the  loca- 
tion of  such  a  University  in  the  Americas 
based  upon  the  host  country's  accessibility, 
commitment  to  economic  integration  and 
democratic  values,  and  willingness  to  pro- 
vide some  assistance  for  ita  construction. 
The  conference  substitute  authorizes  $500,000 
under  chapter  I  of  part  I  and  chapter  4  of 
part  II  of  the  Foreign  Assistance  Act  to 
carry  out  the  site  location  and  design  phase 
for  the  University. 
Title  VU— Trade  Promotion  Expansion 
The  House  bill  (title  VU)  provides  addi- 
tional funding  to  the  Secretary  of  Commerce 
for  the  purpose  of  placing  additional  FCS  of- 
ficers in  countries  with  which  the  United 
Statas  has  the  largest  trade  deficit  and  in 
newly  democratic  countries  of  Central  and 
Eastern  Europe.  The  House  bill  also  requires 
the  Secretary  of  Commerce  to  report  to  the 
Congress  on  the  placement  of  officers  and 
their  effectiveness  in  their  new  posta. 

The  Senate  amendment  contains  no  com- 
parable provision. 

The   conference   substitute   (title   VII)   is 
identical  to  the  House  bill. 

Title  vm— general  Provisions 
The  conference  substitute  (title  'VIII)  in- 
cludes language  which  prohibita  funds  au- 
thorized under  this  Act  to  be  expended  for 
any  financial  incentive  to  a  business  enter- 
prise currently  located  in  the  United  States 
for  the  purpose  of  including  an  enterprise  to 
relocate  overseas  if  such  a  relocation  is  like- 
ly to  displace  U.S.  workers.  The  title  further 
prohibita  any  funding  for  projecta  or  activi- 
ties that  violate  internationally  recognized 
worker  rights. 

The  committee  of  conference  included  this 
title  to  reflect  ita  concern  regarding  the  re- 
cent reporta  that  foreign  assistance  funds 
may  have  been  used  to  entice  U.S.  companies 
to  relocate  overseas  thereby  displacing 
American  workers.  The  committee  of  con- 
ference further  expresses  ita  concern  regard- 
ing additional  reporta  that  foreign  assistance 
funds  may  have  been  used  for  projecta  which 
violated  internationally  recognized  workers 
righta.  This  language  was  not  originally  in- 
cluded in  either  the  House  bill  or  the  Senate 
amendment  as  these  reporta  had  not  yet  sur- 
faced at  the  time  of  their  drafting. 
For  consideration  of  the  House  bill,  and  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Dante  B.  Fascell. 

Sam  Ge-jdenson. 

Edward  F.  Feighan. 

Harry  Johnston, 

Bill  Broomfield. 

Toby  Roth. 

As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs  for 
consideration  of  section  501  of  the  House  bill, 
and  modifications  committed  to  conference: 


Mary  Rose  Oakar, 
Steve  Neal. 
Jim  Leach. 
Managers  on  the  Part  of  the  House. 

Claiborne  Pell. 
Joe  Biden. 
Paul  S.  Sarbanes. 
Jesse  Helms. 
Mitch  McConnell. 
Managers  on  the  Part  of  the  Senate. 
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ACT 


CONFERENCE  REPORT  ON 
DEFENSE  PRODUCTION 
AMENDMENTS  OF  1991 

Mr.  CARPER  submitted  the  following 
conference  report  and  statement  on  the 
Senate  bill  (S.  347)  to  amend  the  De- 
fense Production  Act  of  1950  to  revital- 
ize the  defense  industrial  base  of  the 
United  States,  and  for  other  purposes: 

Conference  Report  (H.  Rept.  102-1028) 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendmenta  of  the  House  to  the  bill  (S.  347). 
To  amend  the  Defense  Production  Act  of  1950 
to  revitalize  the  defense  industrial  base  of 
the  United  States,  and  for  other  purposes, 
having  met.  after  full  and  free  conference, 
have  agreed  to  recommend  and  do  rec- 
ommend to  their  respective  Houses  as  fol- 
lows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 

SECTION  I.  SHORT  TITLE;  TABLE  OF  COffTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Defense  Production  Act  Amendments  of 
1992". 

(b)  Table  of  co\te\ts.— 

Section  1.  Short  title:  table  of  contents. 
TITLE  I— AMENDMENTS  TO  THE  DEFENSE 
PRODUCTION  ACT  OF  1950 
Part  A—Declaratios  of  Policy 
Sec.  101.  Declaration  of  policy. 

Part  B—amesdmests  to  Title  I  of  the 
Defesse  prodvctios  Act 
Sec.  111.  Strengthening  of  domestic  capability 
and    assistance   for    small    busi- 
nesses. 
Sec.  112.  Limitation  on  actions  without  congres- 
sional authorisation. 
Part  C—amesdmests  to  Title  Hi  of  the 
Defesse  Production  act 

121.  Expanding  the  reach  of  existing  au- 
thorities under  title  HI. 

122.  Defense  Production  Act  Fund. 

123.  Declaration  of  offset  policy. 

Annual  report  on  impact  of  offsets. 

Civil -military  integration. 

Testing,  qualification,  and  use  of  in- 
dustrial resources  developed 
under  title  HI  projects. 

Part  D—A.me\d.ve\ts  to  Title  vh  of  the 
DEFE.fiSE  Prodvctios  Act 
Sec.  131.  Small  business. 
Sec.  132.  Definitions. 

133.  Appointment  of  personnel. 

134.  Regulations  and  orders. 

135.  Information  on  the  defense  industrial 

base. 

Sec.  136.  Public  participation  in  rulemaking. 
Part  E— Technical  a.vesdmests 

Sec.  141.  Technical  correction. 

Sec.  142.  Investigations:   records:   reports:  sub- 
poenas. 


Sec. 

Sec. 
Sec. 
Sec.  124. 
Sec. 
Sec. 


125. 
126. 


Sec. 
Sec. 
Sec. 


Sec.  143.  Employment  of  personnel. 
Sec.  144.  Technical  correction. 

Part  f— Repealers  asd  Cosforming 
amesdmests 
Sec.  151.  Synthetic  fuel  action. 
Sec.  152.  Repeal  of  interest  payment  provisions. 
Sec.  153.  Joint  committee  on  defense  production. 
Sec.  154.  Persons  disqualified  for  employment. 
Sec.  155.  Feasibility  study  on  uniform  cost  ac- 
counting standards:   report  sub- 
mitted. 
Sec.  156.  National  commission  on  supplies  and 
shortages. 
Part  G—Reauthorizatios  of  selected 
Provisioss 

Sec.  161.  Authorization  of  appropriations. 
Sec.  162.  Extension  of  program. 
Sec.  163.  Presidential  study. 

TITLE  H— ADDITIONAL  PROVISIONS  TO 
IMPROVE  INDUSTRIAL  PREPAREDNESS 
Sec.  201.  Discouraging  unfair  trcuie  practices. 
Sec.  202.  Fraudulent  use  of  "Made  in  America" 

labels. 
Sec.  203.  Evaluation  of  domestic  defense  indus- 
trial base  policy. 

TITLE  HI— MISCELLANEOUS  PROVISIONS 
Sec.  301.  Energy  security. 
Sec.  302.  Domestic  retail  deposit-taking  by  for- 
eign banks. 
Sec.  303.  Deposit  insurance  assessment  rates  for 

lifeline  account  deposits. 
Sec.  304.  Effective  date. 

Sec.  305.  Provisional  repeal  of  duplicative  pro- 
visions. 
TITLE  I— AMENDMENTS  TO  THE  DEFENSE 
PRODUCTION  ACT  OF  1950 
PART  A— DECLARATION  OF  POUCY 
SBC.  101.  DECLARATION  OF  POUCY. 

Section  2  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2062)  is  amended  to  read  as 
follows: 
"SEC.  2.  DECLARATION  OF  POUCY. 

"(a)  FISDISGS.—The  Congress  finds  that— 

"(1)  the  vitality  of  the  industrial  and  tech- 
nology base  of  the  United  States  is  a  foundation 
of  national  security  that  provides  the  industrial 
and  technological  capabilities  employed  to  meet 
national  defense  requirements,  in  peacetime  and 
in  time  of  national  emergency: 

"(2)  in  peacetime,  the  health  of  the  industrial 
and  technological  base  contributes  to  the  tech- 
nological superiority  of  United  States  defense 
equipment,  which  is  a  cornerstone  of  the  na- 
tional security  strategy,  and  the  efficiency  with 
which  defense  equipment  is  developed  and  pro- 
duced: 

"(3)  in  times  of  crisis,  a  healthy  industrial 
base  will  be  able  to  effectively  provide  the  grad- 
uated response  needed  to  effectively  meet  the  de- 
mands of  the  emergency: 

"(4)  in  view  of  continuing  international  prob- 
lems, the  Nation's  demonstrated  reliance  on  im- 
ports of  materials  and  components,  and  the  need 
for  measures  to  reduce  defense  production  lead 
times  and  bottlenecks,  and  in  order  to  provide 
for  the  national  defense  and  national  security, 
the  United  States  defense  mobilization  prepared- 
ness effort  continues  to  require  the  development 
of- 

"(A)  preparedness  programs: 

"(B)  domestic  defense  industrial  base  improve- 
ment measures: 

"(C)  provisions  for  a  graduated  response  to 
any  threatening  international  or  military  situa- 
tion: 

"(D)  the  expansion  of  domestic  productive  ca- 
pacity beyond  the  levels  needed  to  meet  the  ci- 
vilian demand:  and 

"(E)  some  diversion  of  certain  materials  and 
facilities  from  civilian  use  to  military  and  relat- 
ed purposes. 


32906 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


32907 


"(5)  to  meet  the  requirements  referred  to  in 
this  subsection,  this  Act  affords  to  the  President 
an  array  of  authorities  to  shape  defense  pre- 
paredness programs  and  to  take  appropriate 
steps  to  maintain  and  enhance  the  defense  in- 
dustrial and  technological  base: 

"(6)  the  activities  referred  to  in  this  subsection 
are  needed  in  order  to — 

"(A)  improve  domestic  defense  industrial  base 
efficiency  and  responsiveness: 

"(B)  reduce  the  time  required  for  industrial 
mobiliiation  in  the  event  of  an  attack  on  the 
United  States:  or 

"(C)  to  respond  to  actions  occurring  outside  of 
the  United  States  which  could  result  in  the  ter- 
mination or  reduction  of  the  availability  of  stra- 
tegic and  critical  materials,  including  energy, 
and  which  could  adversely  affect  the  national 
defense  preparedness  of  the  United  States: 

"(7)  in  order  to  ensure  national  defense  pre- 
paredness, which  is  essential  to  national  secu- 
rity, it  is  riecessary  and  appropriate  to  assure 
the  availability  of  domestic  energy  supplies  for 
national  defense  needs: 

"(8)  to  further  assure  the  adequate  mainte- 
nance of  the  defense  industrial  base,  to  the  max- 
imum extent  possible,  such  supplies  should  be 
augmented  through  reliance  on  renewable  fuels, 
including  solar,  geothermal,  and  wind  energy 
and  ethanol  and  its  derivatives,  and  on  energy 
conservation  measures: 

"(9)  the  domestic  defense  industrial  base  is  a 
component  part  of  the  core  industrial  capacity 
of  the  Nation: 

"(10)  much  of  the  industrial  capacity  which  is 
relied  upon  by  the  Federal  Government  for  mili- 
tary production  and  other  defense-related  pur- 
poses is  deeply  and  directly  influenced  by— 

"(A)  the  overall  competitiveness  of  the  United 
States  industrial  economy:  and 

"(B)  the  ability  of  United  States  industry,  in 
general,  to  produce  internationally  competitive 
products  and  operate  profitably  while  maintain- 
ing adequate  research  and  development  to  pre- 
serve that  competitive  edge  in  the  future,  with 
respect  to  military  and  civilian  production: 

"(11)  the  domestic  defense  industrial  base  is 
developing  a  growing  dependency  on  foreign 
sources  for  critical  components  and  materials 
used  in  manufacturing  and  assembling  major 
weapons  systems  for  the  national  defense: 

"(12)  such  dependence  is  threatening  the  ca- 
pability of  many  critical  industries  to  respond 
rapidly  to  deferise  production  needs  in  the  event 
of  war  or  other  hostilities  or  diplomatic  con- 
frontation: and 

"(13)  the  inability  of  United  States  industry, 
especially  smaller  subcontractors  and  suppliers, 
to  provide  vital  parts  and  components  and  other 
materials  would  impair  our  ability  to  sustain 
United  States  Armed  Forces  in  combat  for  longer 
than  a  short  period. 

"(b)  Stateme.\t  of  Policy.— It  is  the  policy 
of  the  United  States  that— 

"(1)  in  order  to  ensure  productive  capacity  in 
the  event  of  an  attack  on  the  United  States,  the 
United  States  should  encourage  the  geographic 
dispersal  of  industrial  facilities  in  the  United 
States  to  discourage  the  concentration  of  such 
productive  facilities  within  limited  geographic 
areas  which  are  vulnerable  to  attack  by  an 
enemy  of  the  United  States: 

"(2)  to  ensure  that  essential  mobilisation  re- 
quirements are  rnet.  consideration  should  also  be 
given  to  stockpiling  strate0c  materials  to  the  ex- 
tent that  such  stockpiling  is  economical  and  fea- 
sible: 

"(3)  in  the  construction  of  any  Government- 
owned  industrial  facility,  m  the  rendition  of 
any  Government  financial  assistance  for  the 
coTistruction.  expansion,  or  improvement  of  any 
industrial  facility,  and  in  the  production  of 
goods  and  services,  under  this  or  any  other  Act. 
each  department  and  agency  of  the  executive 


branch  should  apply,  under  the  coordination  of 
the  Federal  Emergency  Management  Agency, 
when  practicable  and  consistent  with  existing 
law  and  the  desirability  for  maintaining  a 
sound  economy,  the  principle  of  the  geographic 
dispersal  of  such  facilities  in  the  interest  of  na- 
tional defense,  except  that  nothing  in  this  para- 
graph shall  preclude  the  use  of  existing  indus- 
trial facilities: 

"(4)  to  ensure  the  adequacy  of  productive  ca- 
pacity and  supply,  executive  agencies  and  de- 
partments responsible  for  defense  acquisition 
should  continuously  assess  the  capability  of  the 
domestic  defense  industrial  base  to  satisfy 
peacetime  requirements  as  well  as  increased  mo- 
bilization production  requirements,  specifically 
evaluating  the  availability  of  adequate  produc- 
tion sources,  including  subcontractors  and  sup- 
pliers, materials,  skilled  labor,  and  professional 
and  technical  personnel: 

"(S)  every  effort  should  be  made  to  foster  co- 
operation between  the  defense  and  commercial 
sectors  for  research  and  development  and  for  ac- 
quisition of  materials,  components,  and  equip- 
ment: and 

"(6)  plans  and  programs  to  carry  out  this  sec- 
tion shall  be  undertaken  with  due  consideration 
for  promoting  efficiency  and  competition.". 
PART  B—AMENDitE\TS  TO  TITLE  I  OF  THE 

DEFENSE  PRODUCTION  ACT 
SEC.   III.  STREJVGTHK\I\G  OF  DOMESTIC  CAPA- 
BIUTV  AJVD  ASSISTANCE  FOR  SMALL 
BUSINESSES. 

Title  I  of  the  Defense  Production  Act  of  1950 
(50  U.S.C.  App.  2071.  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  sections: 
'SBC.  107.  STRENGTHENING  DOMESTIC  CAPABIL- 

rrr. 

"(a)  /.v  General.— Utilizing  the  authority  of 
title  HI  of  this  Act  or  any  other  provision  of 
law.  the  President  may  provide  appropriate  in- 
centives to  develop,  maintain,  modernize,  and 
expand  the  productive  capacities  of  domestic 
sources  for  critical  components,  critical  tech- 
nology items,  and  industrial  resources  essential 
for  the  execution  of  the  national  security  strat- 
egy of  the  United  States. 

"(b)  Critical  Co.vposests  a.\d  Critical 
Technology  Items  — 

"(1)  Identification.- 

"(A)  In  general— The  President,  acting 
through  the  Secretary  of  Defense,  shall  identify 
critical  components,  and  critical  technology 
items  for  each  item  on  the  Critical  Items  List  of 
the  Commanders-in-Chief  of  the  Unified  and 
Specified  Commands  and  other  items  unthin  the 
inventory  of  weapon  systems  and  defense  equip- 
ment. 

"(B)  Definition— Any  component  identified 
as  critical  by  a  National  Security  Assessment 
conducted  pursuant  to  section  113(i)  of  title  10. 
United  States  Code,  or  by  a  Presidential  deter- 
mination as  a  result  of  a  petition  filed  under 
section  232  of  the  Trade  Expansion  Act  of  1962 
shall  be  designated  as  a  critical  component  for 
purposes  of  this  Act.  unless  the  President  deter- 
mines that  the  designation  is  unwarranted. 

"(2)  Mai.\tena.\ce  of  reliable  sol'rces  of 
SUPPLY.— The  President  shall  take  appropriate 
actions  to  assure  that  critical  components  or 
critical  technology  items  are  available  from  reli- 
able sources  when  needed  to  meet  defense  re- 
quirements during  peacetime,  graduated  mobili- 
zation, and  national  emergency. 

"(3)  Appropriate  action.— For  purposes  of 
this  subsection,  appropriate  action  may  in- 
clude— 

"(A)  restricting  contract  solicitations  to  reli- 
able sources: 

"(B)  restricting  contract  solicitations  to  do- 
mestic sources  pursuant  to — 

"(i)  section  2304(b)(1)(B)  or  section  2304(c)(3) 
of  title  10.  United  States  Code: 

"(ii)  section  303(b)(1)(B)  or  section  303(c)(3)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949:  or 


"(Hi)  other  statutory  authority: 

"(C)  stockpiling  critical  components:  and 

"(D)  developing  substitutes  for  a  critical  com- 
ponent or  a  critical  technology  item. 
"SEC.  108.  MODERNIZATION  OF  SMALL  BUSINESS 
SUPPUERS. 

"(a)  In  General.— In  providing  any  assist- 
ance under  this  Act.  the  President  shall  accord 
a  strong  preference  for  small  business  concerns 
which  are  subcontractors  or  suppliers,  and.  to 
the  maximum  extent  practicable,  to  such  small 
business  concerns  located  in  areas  of  high  un- 
employment or  areas  that  have  demonstrated  a 
continuing  pattern  of  economic  decline,  as  iden- 
tified by  the  Secretary  of  Labor. 

"(b)  Modernization  of  Equipment.- 

"(1)  In  general.— Funds  authorized  under 
title  III  may  be  used  to  guarantee  the  purchase 
or  lease  of  advance  manufacturing  equipment, 
and  any  related  services  with  respect  to  any 
such  equipment  for  purposes  of  this  Act. 

"(2)  Small  business  suppliers.— In  consider- 
ing proposals  for  title  III  projects  under  para- 
graph (1).  the  President  shall  provide  a  strong 
preference  for  proposals  submitted  by  a  small 
business  supplier  or  subcontractor  whose  pro- 
posal— 

"(A)  has  the  support  of  the  department  or 
agency  which  will  provide  the  guarantee: 

"(B)  reflects  that  the  small  business  concern 
has  made  arrangements  to  obtain  qualified  out- 
side assistance  to  support  the  effective  utiliza- 
tion of  the  advarited  manufacturing  equipment 
being  proposed  for  installation:  and 

"(C)  meets  the  requirements  of  section  301. 
302.  or  303.". 

SBC.    111.    UMITATION    on    ACTIONS    WITHOUT 
CONGRESSIONAL  AUTHORIZATION. 

Section  104  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2074)  is  amended  to  read  as 
follows: 

'SEC.    104.    UMTTATION   ON   ACTIONS    WITHOUT 
CONGRESSIONAL  AUTHORIZATION. 

"(a)  Wage  or  Price  Controls.— No  provision 
of  this  Act  shall  be  interpreted  as  providing  for 
the  imposition  of  wage  or  price  controls  without 
the  prior  authorization  of  such  action  by  a  joint 
resolution  of  Congress. 

"(b)  Chemical  or  Biological  Weapons.— No 
provision  of  title  I  of  this  Act  shall  be  exercised 
or  interpreted  to  require  action  or  compliance  by 
any  private  person  to  assist  in  any  way  in  the 
production  of  or  other  involvement  in  chemical 
or  biological  warfare  capabilities,  unless  author- 
ized by  the  President  (or  the  President's  des- 
ignee who  is  serving  in  a  position  at  level  I  of 
the  Executive  Schedule  in  accordance  icith  sec- 
tion 5312  of  title  5,  United  States  Code)  without 
further  redelegation.". 

PART  C— AMENDMENTS  TO  TITLE  HI  OF 
THE  DEFENSE  PRODUCTION  ACT 
SEC.  131.  EXPANDING  THE  REACH  OF  EXISTING 
AITHORITIBS  V.WDER  TITLE  III. 

(a)  Guara.-^tee  Authority.— Section  301  of 
the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2091)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  "to  expe- 
dite production  and  deliveries  or  services  under 
Government  contracts  for  the  procurement  of 
rnaterials  or  the  performance  of  services  for  the 
national  defense"  and  inserting  "to  expedite  or 
expand  production  and  deliveries  or  services 
under  Government  contracts  for  the  procure- 
ment of  industrial  resources  or  critical  tech- 
nology items  essential  to  the  national  defense": 

(2)  by  amending  subsection  (a)(3)(A)  to  read 
as  follows: 

"(A)  the  guaranteed  contract  or  activity  is  for 
industrial  resources  or  a  critical  technology  item 
which  is  essential  to  the  national  defense:": 

(3)  in  subsection  (a)(3)(B)— 

(A)  by  striking  "Without"  and  inserting 
"without":  and 

(B)  by  striking  "the  capability  for  the  needed 
material  or  service"  and  inserting  "the  needed 
industrial  resources  or  critical  technology  item": 


(4)  by  amending  subsection  (a)(3)(D)  to  read 
as  follows: 

"(D)  the  combination  of  the  United  States  na- 
tional defense  demand  and  foreseeable  non- 
defense  demand  is  not  less  than  the  output  of 
domestic  industrial  capal>ility.  as  determined  by 
the  President,  including  the  output  to  be  estab- 
lished through  the  guarantee.": 

(5)  in  subsection  (e)(1)(A),  by  striking  "Except 
during  periods  of  national  emergency  declared 
by  the  Congress  or  the  President"  and  inserting 
"Except  as  provided  in  subparagraph  (D)": 

(6)  in  subsection  (e)(1)(C).  by  striking 
"S25.0O0.0OO"  and  inserting  "150.000,000":  and 

(7)  subsection  (e)(1),  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  The  requirements  of  subparagraphs  (A), 
(B),  and  (C)  may  be  waived — 

"(i)  during  periods  of  national  emergency  de- 
clared by  the  Congress  or  the  President:  or 

"(ii)  upon  a  determination  by  the  President, 
on  a  nondelegable  basis,  that  a  specific  guaran- 
tee is  necessary  to  avert  an  industrial  resource 
or  critical  technology  shortfall  that  would  se- 
verely impair  national  defense  capability.". 

(b)  Loans  to  Private  Business  Enter- 
prises.—Section  302  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2092)  is  amended— 

(1)  in  subsection  (a),  by  striking  "for  the  pro- 
curement of  materials  or  the  performance  of 
services  for  the  national  defense"  and  inserting 
"for  the  procurement  of  industrial  resources  or 
a  critical  technology  item  for  the  national  de- 
fense": 

(2)  by  amending  subsection  (b)(2)(D)  to  read 
as  follows: 

"(D)  the  combination  of  the  United  States  na- 
tional defense  demand  and  foreseeable  non- 
defense  demand  is  not  less  than  the  output  of 
domestic  industrial  capability,  as  determined  by 
the  President,  including  the  output  to  be  estab- 
lished through  the  loan.": 

(3)  in  subsection  (c)(1),  by  striking  "No  such 
loan  may  be  made  under  this  section,  except 
during  periods  of  national  emergency  declared 
by  the  Congress  or  the  President"  and  inserting 
"Except  as  provided  in  paragraph  (4),  no  loans 
may  be  made  under  this  section": 

(4)  in  subsection  (c)(3),  by  striking 
"$25,000,000"  and  inserting  "S50.000.000":  or 

(5)  in  subsection  (c).  by  adding  at  the  end  the 
following  new  jKiragraph: 

"(4)  The  requirements  of  paragraphs  (1),  (2), 
and  (3)  may  be  waived— 

"(A)  during  periods  of  national  emergency  de- 
clared by  the  Congress  or  the  President:  and 

"(B)  upon  a  determination  by  the  President, 
on  a  nondelegable  basis,  that  a  specific  guaran- 
tee is  necessary  to  avert  an  industrial  resource 
or  critical  technology  shortfall  that  would  se- 
verely impair  national  defense  capability.". 

(C)  PURCHASES  AND  PURCHASE  COMMIT- 
MENTS.— 

(1)  In  GENERAL.— Section  303(a)  of  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2093(a)) 
is  amended  to  read  as  follows: 

"(a)  Presidential  provisions  — 

"(I)  In  general.— To  assist  in  carrying  out 
the  objectives  of  this  Act.  the  President  may 
make  provision — 

"(A)  for  purchases  of  or  commitments  to  pur- 
chase an  industrial  resource  or  a  critical  tech- 
nology item,  for  Government  use  or  resale:  and 

"(B)  for  the  encouragement  of  exploration,  de- 
velopment, and  mining  of  critical  and  strategic 
materials,  and  other  materials. 

"(2)  Treatment  of  certain  agricultural 
CO.M.VODITIES.— Purchases  for  resale  under  this 
subsection  shall  not  include  that  part  of  the 
supply  of  an  agricultural  commodity  which  is 
domestically  produced,  except  to  the  extent  that 
such  domestically  produced  supply  may  be  pur- 
chased for  resale  for  industrial  use  or  stock- 
piling. 


"(3)  TER.vs  OF  SALES.— No  commodity  pur- 
chased under  this  subsection  shall  be  sold  at  less 
than— 

"(A)  the  established  ceiling  price  for  such 
commodity,  except  that  minerals,  metals,  and 
materials  shall  not  be  sold  at  less  than  the  es- 
tablished ceiling  price,  or  the  current  domestic 
market  price,  whichever  is  lower:  or 

"(B)  if  no  ceiling  price  has  been  established, 
the  higher  of— 

"(i)  the  current  domestic  market  price  for  such 
commodity:  or 

"(ii)  the  minimum  sale  price  established  for 
agricultural  commodities  owned  or  controlled  by 
the  Commodity  Credit  Corporation,  as  provided 
in  section  407  of  the  Agricultural  Act  of  1949. 

"(4)  Delivery  dates.— No  purchase  or  com- 
mitment to  purchase  any  imported  agricultural 
commodity  shall  specify  a  delivery  date  which  is 
more  than  1  year  after  the  expiration  of  this  sec- 
tion. 

"(5)  Presidential  determinations.— Except 
as  provided  in  paragraph  (7).  the  President  may 
not  execute  a  contract  under  this  subsection  un- 
less the  President  determines  that — 

"(A)  the  industrial  resource  or  critical  tech- 
nology item  is  essential  to  the  national  defense: 

"(B)  without  Presidential  action  under  the 
authority  provided  for  in  this  section.  United 
States  industry  cannot  reasonably  be  expected 
to  provide  the  capability  for  the  needed  indus- 
trial resource  or  critical  technology  item  in  a 
timely  manner: 

"(C)  purchases,  purchase  commitments,  or 
other  action  pursuant  to  this  section  are  the 
most  cost-effective,  expedient,  and  practical  al- 
ternative method  for  meeting  the  need:  and 

"(D)  the  combination  of  the  United  States  na- 
tional defense  demand  and  foreseeable  non- 
defense  demand  for  the  industrial  resource  or 
critical  technology  item  is  not  less  than  the  out- 
put of  domestic  industrial  capability,  as  deter- 
mined by  the  President,  including  the  output  to 
be  established  through  the  purchase,  purchase 
commitment,  or  other  action. 

"(6)  Identification  of  shortfall.— 

"(A)  In  general.— Except  as  provided  in 
paragraph  (7),  the  President  shall  take  no  ac- 
tion under  this  section  unless  the  industrial  re- 
source shortfall  which  such  action  is  intended 
to  correct  has  been  identified  in  the  Budget  of 
the  United  States,  or  amendments  thereto,  sub- 
mitted to  the  Congress  and  accompanied  by  a 
statement  from  the  President  demonstrating  that 
the  budget  submission  is  in  accordance  with  the 
provisions  of  paragraph  (5). 

"(B)  Timing  of  action.—  Any  such  action 
may  be  taken  only  after  60  days  have  elapsed 
after  such  industrial  resource  shortfall  has  been 
identified  pursuant  to  subparagraph  (A). 

"(C)  Limitation.— If  the  taking  of  any  action 
or  actions  under  this  section  to  correct  an  in- 
dustrial resource  shortfall  would  cause  the  ag- 
gregate outstanding  amount  of  all  such  actions 
for  such  industrial  resource  shortfall  to  exceed 
S50.000.000.  any  such  action  or  actions  may  be 
taken  only  if  specifically  authorized  by  law. 

"(7)  Waiver.— The  requirements  of  para- 
graphs (1)  through  (6)  may  be  waived— 

"(A)  during  periods  of  national  emergency  de- 
clared by  the  Congress  or  the  President:  or 

"(B)  upon  a  determination  by  the  President, 
on  a  nondelegable  basis,  that  a  specific  guaran- 
tee is  necessary  to  avert  an  industrial  resource 
or  critical  technology  shortfall  that  ivould  se- 
verely impair  national  defense  capability.".^ 

(2)  PURCHASE  PERIODS.— Section  303(b)  of  the 
Defense  Production  Act  of  1950  (50  U.S.C. 
2093(b))  is  amended  by  striking  "September  30. 
1995"  and  inserting  "a  date  that  is  not  more 
than  10  years  from  the  date  such  purchase,  pur- 
chase commitment,  or  sale  was  initially  made". 

(d)  Developing  Substitutes.— Section  303(g) 
of  the  Defense  Production  Act  of  1950  (50  U.S.C. 


App.  2093(g))  is  amended  by  inserting  before  the 

period    the  following:    ",    critical   components. 

critical  technology  items,  and  other  industrial 

resources". 

SEC.  722.  DEFENSE  PRODUCTION  ACT  FUND. 

Section  304  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2094)  is  amended  to  read  as 
follows: 
'SEC.  304.  DEFENSE  PRODUCTION  ACT  FUND. 

"(a)  Establishment  of  Fund.— There  is  es- 
tablished in  the  Treasury  of  the  United  States  a 
separate  fund  to  be  known  as  the  Defense  Pro- 
duction Act  Fund  (hereafter  in  this  section  re- 
ferred to  as  'the  Fund'). 

"(b)  Moneys  in  Fund.— There  shall  be  cred- 
ited to  the  Fund— 

"(I)  all  moneys  appropriated  for  the  Fund,  as 
authorized  by  section  711(c):  arid 

"(2)  all  moneys  received  by  the  Fund  on 
transactions  entered  into  pursuant  to  section 
303. 

"(c)  Use  of  Fund.— The  Fund  shall  be  avail- 
able to  carry  out  the  provisions  and  purposes  of 
this  title,  subject  to  the  limitatioris  set  forth  in 
this  Act  and  in  appropriations  Acts. 

"(d)  Duration  of  Fund.— Moneys  in  the 
Fund  shall  remain  available  until  expended. 

"(e)  Fund  Balance.— The  Fund  balance  at 
the  close  of  each  fiscal  year  shall  not  exceed 
S400.000,000.  excluding  any  moneys  appropriated 
to  the  Fund  during  that  fiscal  year  or  obligated 
funds.  If,  at  the  close  of  any  fiscal  year,  the 
Fund  balance  exceeds  S400.000,000,  the  amount 
in  excess  of  S400.000.000  shall  be  paid  into  the 
general  fund  of  the  Treasury. 

"(f)  Fu.sD  Manager.— The  President  shall 
designate  a  Fund  manager.  The  duties  of  the 
Fund  manager  shall  include — 

"(1)  determining  the  liability  of  the  Fund  in 
accordance  with  subsection  (g): 

"(2)  ensuring  the  visibility  and  accountability 
of  transactions  engaged  in  through  the  Fund: 
and 

"(3)  reporting  to  the  Congress  each  year  re- 
garding activities  of  the  Fund  during  the  pre- 
vious fiscal  year. 

"(g)  Liabilities  Agai.kst  Fund.— When  any 
agreement  entered  into  pursuant  to  this  title 
after  December  31,  1991,  imposes  any  contingent 
liability  upon  the  United  States,  such  liability 
shall  be  considered  an  obligation  against  the 
Fund.". 
SEC.  1X3.  DECLARATION  OF  OFFSET  POUCY. 

(a)  IN  General.— Recognizing  that  certain 
offsets  for  military  exports  are  economically  in- 
efficient and  market  distorting,  and  mindful  of 
the  need  to  minimize  the  adverse  effects  of  off- 
sets in  military  exports  while  ensuring  that  the 
ability  of  United  States  firms  to  compete  for 
military  export  sales  is  not  undermined,  it  is  the 
policy  of  the  Congress  that— 

(1)  no  agency  of  the  United  States  Govern- 
ment shall  encourage,  enter  directly  into,  or 
commit  United  States  firms  to  any  offset  ar- 
rangement in  connection  with  the  sale  of  de- 
fense goods  or  services  to  foreign  governments: 

(2)  United  States  Government  funds  shall  not 
be  used  to  finance  offsets  in  security  assistance 
transactions,  except  in  accordance  with  policies 
and  procedures  that  were  in  existence  on  March 
1,  1992: 

(3)  nothing  in  this  section  shall  prevent  agen- 
cies of  the  United  States  Government  from  ful- 
filling obligations  incurred  through  inter- 
national agreements  entered  into  before  March 
1.  1992:  and 

(4)  the  decision  whether  to  engage  in  offsets, 
and  the  responsibility  for  negotiating  and  imple- 
menting offset  arrangements,  reside  with  the 
companies  involved. 

(b)  Presidential  Approval  of  Exceptions.— 
It  is  the  policy  of  the  Congress  that  the  Presi- 
dent may  approve  an  exception  to  the  policy 
stated  in  subsection  (a)  after  receiving  the  rec- 
ommendation of  the  National  Security  Council. 
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(c)  CossuLTATios.—n  is  the  policy  of  the 
Congress  that  the  President  shall  designate  the 
Secretary  of  Defense  to  lead,  in  coordination 
with  the  Secretary  of  State,  an  interagency  team 
to  consult  with  foreign  nations  on  limiting  the 
adverse  effects  of  offsets  in  defense  procurement. 
The  President  shall  transmit  an  annual  report 
on  the  results  of  these  consultations  to  the  Con- 
gress as  part  of  the  report  required  under  sec- 
tion 309(a)  of  the  Defense  Production  Act  of 
1950. 

SEC.  lU.  ANNVAL  REPORT  ON  IMPACT  OF  OFF- 
SETS. 

Section  309  of  the  Defense  Production  Act  of 
1950  (50  use.  App.  2099)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  YaJ  REPORT  REQUIRED.— S'ot 
later"  and  inserting:  "(a)  Annual  Report  on 
Impact  of  Offsets.— 

"(1)  Report  required.— Not  later": 

(B)  by  striking  the  second  sentence:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Duties  of  the  secretary  of  com- 
merce.—The  Secretary  of  Commerce  (hereafter 
in  this  subsection  referred  to  as  'the  Secretary ') 
shall— 

"(A)  prepare  the  report  required  by  paragraph 

(V: 

"(B)  consult  with  the  Secretary  of  Defense, 
the  Secretary  of  the  Treasury,  the  Secretary  of 
State,  and  the  United  States  Trade  Representa- 
tive in  connection  with  the  preparation  of  such 
report:  and 

"(C)  function  as  the  President's  Executive 
Agent  for  carrying  out  this  section.": 

(2)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  I.\teragency  Studies  and  Related 
Data  — 

"(1)  Purpose  of  report— Each  report  re- 
quired under  subsection  (a)  shall  identify  the 
cumulative  effects  of  offset  agreements  on— 

"(A)  the  full  range  of  domestic  defense  pro- 
ductive capability  (with  special  attention  paid 
to  the  firms  serving  as  lower-tier  subcontractors 
or  suppliers):  and 

"(B)  the  domestic  defense  technology  base  as 
a  consequence  of  the  technology  transfers  asso- 
ciated with  such  offset  agreements. 

"(2)  Use  of  data —Data  developed  or  com- 
piled by  any  agency  while  conducting  any  inter- 
agency study  or  other  independent  study  or 
analysis  shall  be  made  available  to  the  Sec- 
retary to  facilitate  the  execution  of  the  Sec- 
retary 's  responsibilities  with  respect  to  trade  off- 
set and  countertrade  policy  development.":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(c)  Notice  of  Offset  agreements.- 

"(1)  In  general— If  a  United  States  firm  en- 
ters into  a  contract  for  the  sale  of  a  weapon  sys- 
tem or  defense-related  item  to  a  foreign  country 
or  foreign  firm  and  such  contract  is  subject  to 
an  offset  agreement  exceeding  t5.0O0.0OO  in 
value,  such  firm  shall  furnish  to  the  official  des- 
ignated in  the  regulations  promulgated  pursu- 
ant to  paragraph  (2)  information  concerning 
such  sale. 

"(2)  RECULATio.'is.—The  information  to  be 
furnished  under  paragraph  (I)  shall  be  pre- 
scribed in  regulations  promulgated  by  the  Sec- 
retary. Such  regulations  shall  provide  protection 
from  public  disclosure  for  such  information,  un- 
less public  disclosure  is  subsequently  specifically 
authorised  by  the  firm  furnishing  the  informa- 
tion. 

"(d)  Co.\TE.\TS  OF  Report  — 

"(1)  In  general.— Each  report  under  .nib- 
section  (a)  shall  include— 

"(A)  a  net  assessment  of  the  elements  of  the 
industrial  base  and  technology  base  covered  by 
the  report: 

"(B)  recommendations  for  appropriate  reme- 
dial action  under  the  authority  of  this  Act.  or 
other  law  or  regulations: 


"(C)  a  summary  of  the  findings  and  rec- 
ommendations of  any  interagency  studies  con- 
ducted during  the  reporting  period  under  sub- 
section (b): 

"(D)  a  summary  of  offset  arrangements  con- 
cluded during  the  reporting  period  for  which  in- 
formation has  been  furnished  pursuant  to  sub- 
section (c):  and 

"(E)  a  summary  and  analysis  of  any  bilateral 
and  multilateral  negotiations  relating  to  the  use 
of  offsets  completed  during  the  reporting  period. 

"(2)  Alternative  findings  or  reco.mmenda- 
TIONS.—Each  report  required  under  this  section 
shall  include  any  alternative  findings  or  rec- 
ommendations offered  by  any  departmental  Sec- 
retary, agency  head,  or  the  United  States  Trade 
Representative  to  the  Secretary. 

"(e)  Utilization  of  annual  Report  in  ne- 
aOTiATlONS.—The  findings  and  recommenda- 
tions of  the  reports  required  by  subsection  (a), 
and  any  interagency  reports  and  analyses  shall 
be  considered  by  representatives  of  the  United 
States  during  bilateral  and  multilateral  negotia- 
tions to  minimise  the  adverse  effects  of  offsets.". 

SEC.  lis.  ClVtL-»aUTARY  INTEGRATION. 

Title  III  of  the  Defense  Production  Act  of  1950 
is  amended  by  adding  at  the  end  the  following 
new  section: 

'SEC.  310.  CIVIL-MIUTARY  INTEGRATION. 

"An  important  purpose  of  this  title  is  the  cre- 
ation of  production  capacity  that  will  remain 
economically  viable  after  guarantees  and  other 
assistance  provided  under  this  title  have  ex- 
pired.". 

SEC.  1X6.  TESTING.  QUAUFICATION.  AND  USE  OF 
INDUSTRIAL  RESOURCES  DEVEL- 
OPED ITNDER  TITLE  III  PROJECTS. 

(a)  In  General.— Not  later  than  270  days 
after  the  date  of  enactment  of  this  Act,  the  sin- 
gle governmentwide  Federal  Acquisition  Regula- 
tion, referred  to  in  section  25(c)(1)  of  the  Office 
of  Federal  Procurement  Policy  Act  (41  U.S.C. 
421(c)(1))  shall  be  amended  to  provide  for  testing 
and  qualification  (pursuant  to  subsection  (b)) 
and  use  (pursuant  to  subsection  (c))  of  the  in- 
dustrial resources  manufactured  or  developed 
with  assistance  provided  under  section  301.  302. 
or  303  of  the  Defense  Production  Act  of  1950. 

(b)  TESTING  AND  QUALIFICATION —Any  testing 
and  qualification  required  for  the  use  or  incor- 
poration of  the  industrial  resource  developed  or 
manufactured  with  such  assistance  shall  be  un- 
dertaken upon  the  request  of  the  title  III  project 
contractor  and  the  costs  of  such  testing  and 
qualification  shall  be  borne  by  the  department 
or  agency  imposing  the  testing  and  qualification 
requirement. 

(c)  Use.— Upon  qualification,  the  industrial 
resource  shall  be  eligible  for  use  with  respect  to 
the  development  and  manufacture  of  a  major 
system  or  an  item  of  supply  being  undertaken  by 
an  executive  agency. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  the  term  "industrial  resources"  has  the 
same  meaning  as  in  section  702(11)  of  the  De- 
fense Production  Act  of  1950: 

(2)  the  term  "item  of  supply"  has  the  same 
meaning  as  in  section  4(10)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act. 

(3)  the  term  "major  system"  has  the  same 
meaning  as  in  section  4(9)  of  the  Office  of  Fed- 
eral Procurement  Policy  Act:  and 

(4)  the  term  "title  III  project  contractor" 
means  a  contractor  who  has  received  assistance 
for  the  development  or  manufacture  of  an  in- 
dustrial resource  under  section  301,  302.  or  303  of 
the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2091-2093). 

PART  D—A^IEND^^E\TS  TO  TITLE  Vll  OF 
THE  DEFENSE  PRODUCTION  ACT 
SEC.  131.  SMALL  BUSINESS. 

Section  701  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2151)  is  amended  to  read  as 
follows:  » 

I 


"SEC-  701.  SMALL  BUSINESS. 

"(a)  Participation.— Small  business  concerns 
shall  be  given  the  maximum  practicable  oppor- 
tunity to  participate  as  contractors,  and  sub- 
contractors at  various  tiers,  in  all  programs  to 
maintain  and  strengthen  the  Nation's  industrial 
base  and  technology  base  undertaken  pursuant 
to  this  Act. 

"(b)  Administration  of  act.— In  administer- 
ing the  programs,  implementing  regulations, 
policies,  and  procedures  under  this  Act.  re- 
quests, applications,  or  appeals  from  small  busi- 
ness concerns  shall,  to  the  maximum  extent 
practicable,  be  expeditiously  handled. 

"(c)  Advisory  Committee  Participation.— 
Representatives  of  small  business  concerns  shall 
be  afforded  the  maximum  opportunity  to  partici- 
pate in  such  advisory  committees  as  may  be  es- 
tablished pursuant  to  this  Act. 

"(d)  Information.— Information  about  this 
Act  and  activities  undertaken  in  accordance 
with  this  Act  shall  be  made  available  to  small 
business  concerns. 

"(e)  Allocations  Under  Section  lOl.— 
Whenever  the  President  makes  a  determination 
to  exercise  any  authority  to  allocate  any  mate- 
rial pursuant  to  section  101,  small  business  con- 
cerns shall  be  accorded,  to  the  extent  prac- 
ticable, a  fair  share  of  such  material,  in  propor- 
tion to  the  share  received  by  such  business  con- 
cerns under  norrruil  conditions,  giving  such  spe- 
cial consideration  as  may  be  possible  to  emerg- 
ing small  business  concerns.". 
SEC.  131.  DEFlNmONS. 

Section  702  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2152)  is  amended  to  read  as 
follows: 
'SEC.  70S.  DEFINmONS. 

"For  purposes  of  this  Act.  the  following  defi- 
nitions shall  apply: 

"(1)  Critical  component.— The  term  'critical 
component'  includes  such  components,  sub- 
systems, systems,  and  related  special  tooling  and 
test  equipment  essential  to  the  production,  re- 
pair, maintenance,  or  operation  of  weapon  sys- 
tems or  other  items  of  military  equipment  identi- 
fied by  the  Secretary  of  Defense  as  being  essen- 
tial to  the  execution  of  the  national  security 
strategy  of  the  United  States.  Components  iden- 
tified as  critical  by  a  National  Security  Assess- 
ment conducted  pursuant  to  section  113(i)  of 
title  10,  United  States  Code,  or  by  a  Presidential 
determination  as  a  result  of  a  petition  filed 
under  section  232  of  the  Trade  Expansion  Act  of 
1962  shall  be  designated  as  critical  components 
for  purposes  of  this  Act,  unless  the  President  de- 
termines that  the  designation  is  unwarranted. 

"(2)  Critical  industry  for  national  secu- 
rity.—The  term  'critical  industry  for  national 
security'  means  any  industry  (or  industry  sec- 
tor) identified  pursuant  to  section  2503(6)  of  title 
10.  United  States  Code,  and  such  other  indus- 
tries or  industry  sectors  as  may  be  designated  by 
the  President  as  essential  to  provide  industrial 
resources  required  for  the  execution  of  the  na- 
tional security  strategy  of  the  United  States. 

"(3)  Critical  technology.— The  term  'criti- 
cal technology'  includes  any  technology  that  is 
included  in  1  or  more  of  the  plans  submitted 
pursuant  to  section  6681  of  title  42.  United 
States  Code,  or  section  2503  of  title  10.  United 
States  Code  (unless  subsequently  deleted),  or 
such  other  emerging  or  dual  use  technology  as 
may  be  designated  by  the  President. 

"(4)  Critical  technology  item.— The  term 
'critical  technology  item'  means  materials  di- 
rectly employing,  derived  from,  or  utilising  a 
critical  technology. 

"(5)  Defense  co.\TRACTOR.—The  term  'de- 
fense contractor'  means  any  person  who  enters 
into  a  contract  with  the  United  States— 

"(A)  to  furnish  materials,  industrial  re- 
sources, or  a  critical  technology  for  the  national 
defense:  or 
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"(B)  to  perform  services  for  the  national  de- 
fense. 

"(6)    DOMESTIC   DEFE.SSE    INDUSTRIAL    BASE.— 

The  term  'domestic  defense  industrial  base' 
means  domestic  sources  which  are  proinding,  or 
which  would  be  reasonably  expected  to  provide, 
materials  or  services  to  meet  national  defense  re- 
quirements during  peacetime,  graduated  mobili- 
zation, national  emergency,  or  war. 

"(7)  Domestic  source.— The  term  'domestic 
source'  means  a  business  concern — 

"(A)  that  performs  in  the  United  States  or 
Canada  substantially  all  of  the  research  and  de- 
velopment, engineering,  manufacturing,  and 
production  activities  required  of  such  business 
concern  under  a  contract  with  the  United  States 
relating  to  a  critical  component  or  a  critical 
technology  item:  and 

"(B)  that  procures  from  business  concerns  de- 
scribed in  subparagraph  (A)  substantially  all  of 
any  components  and  assemblies  required  under 
a  contract  with  the  United  States  relating  to  a 
critical  component  or  critical  technology  item. 

"(8)  ESSE.KTIAL  weapon  SYSTEM.— The  term 
'essential  weapon  system'  means  a  major  weap- 
on system  and  other  items  of  military  equipment 
identified  by  the  Secretary  of  Defense  as  being 
essential  to  the  execution  of  the  national  secu- 
rity strategy  of  the  United  States. 

"(9)  Facilities.— The  term  'facilities'  includes 
all  types  of  buildings,  structures,  or  other  im- 
provements to  real  property  (but  excluding 
farms,  churches  or  other  places  of  worship,  and 
private  dwelling  houses),  and  services  relating 
to  the  use  of  any  such  building,  structure,  or 
other  improvement. 

"(10)  Foreign  source.— The  term  'foreign 
source'  means  a  business  entity  other  than  a 
'domestic  source'. 

"(11)  Industrial  resources.— The  term  'in- 
dustrial resources'  means  materials,  services, 
processes,  or  manufacturing  equipment  (includ- 
ing the  processes,  technologies,  and  ancillary 
services  for  the  use  of  such  equipment)  needed 
to  establish  or  maintain  an  efficient  and  modern 
national  defense  industrial  capacity. 

"(12)  Materials.— The  term  'materials'  in- 
cludes— 

"(A)  any  raw  materials  (including  minerals, 
metals,  and  advanced  processed  materials),  com- 
modities, articles,  components  (including  critical 
components),  products,  and  items  of  supply:  and 

"(B)  any  technical  information  or  services  an- 
cillary to  the  use  of  any  such  materials,  com- 
modities, articles,  components,  products,  or 
items. 

"(13)  National  defense.— The  term  'national 
defense'  means  programs  for  military  and  en- 
ergy production  or  construction,  military  assist- 
ance to  any  foreign  nation,  stockpiling,  space, 
and  any  directly  related  activity. 

"(14)  PERSON.— The  term  'person'  includes  an 
individual,  corporation,  partnership,  associa- 
tion, or  any  other  organised  group  of  persons, 
or  legal  successor  or  representative  thereof,  or 
any  State  or  local  government  or  agency  there- 
of. 

"(15)  Services.— The  term  'services'  includes 
any  effort  that  is  needed  for  or  incidental  to— 

"(A)  the  development,  production,  processing, 
distribution,  delivery,  or  use  of  an  industrial  re- 
source or  a  critical  technology  item;  or 

"(B)  the  construction  of  facilities. 

"(16)  Small  business  concern.— The  term 
'small  business  concern'  means  a  business  con- 
cern that  meets  the  requirements  of  section  3(a) 
of  the  Small  Business  Act  and  the  regulations 
promulgated  pursuant  to  that  section,  and  in- 
cludes such  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disadvan- 
taged individuals  or  by  women. 

"(17)  S.VALL  BUSINESS  CONCERN  OWNED  AND 
CONTROLLED  BY  SOCIALLY  A.'iD  ECONOMICALLY 
DISADVANTAGED  INDIVIDUALS.— The  term    'small 


business  concern  owned  and  controlled  by  so- 
cially and  economically  disadvantaged  individ- 
uals'   has    the   same    meaning   as    in    section 
8(d)(3)(C)  of  the  Small  Business  Act.". 
SEC.  133.  APPOINTMENT  OF  PERSONNEL. 

Section  703  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2153)  is  amended  to  read  as 
follows: 

SBC.  70S.  CIVILIAN  PERSONNEL. 

"Any  officer  or  agency  head  may— 
"(I)  appoint  civilian  personnel  without  regard 
to  section  5331(b)  of  title  5,  United  States  Code, 
and  without  regard  to  the  provisions  of  title  5. 
United  States  Code,  governing  appointments  in 
the  competitive  service:  and 

"(2)  fix  the  rate  of  basic  pay  for  such  person- 
nel without  regard  to  the  provisions  of  chapter 
51  and  subchapter  III  of  chapter  53  of  title  5. 
United  States  Code,  relating  to  classification 
and  General  Schedule  pay  rates, 
except  that  no  individual  so  appointed  may  re- 
ceive pay  in  excess  of  the  annual  rate  of  basic 
pay  payable  for  GS-18  of  the  General  Schedule, 
as  the  President  deems  appropriate  to  carry  out 
this  Act.". 

SEC.  134.  REGULATIONS  AND  ORDERS. 

Section  704  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2154)  is  amended  to  read  as 
follows: 
••SEC.  704.  REGULATIONS  AND  ORDERS. 

"(a)  In  General.— Subject  to  section  709  and 
subsection  (b).  the  President  may  prescribe  such 
regulations  and  issue  such  orders  as  the  Presi- 
dent may  determine  to  be  appropriate  to  carry 
out  this  Act. 

"(b)  Procurement  Regulations.- Any  pro- 
curement regulation,  procedure,  or  form  issued 
pursuant  to  subsection  (a)  shall  be  issued  pursu- 
ant to  section  25  of  the  Office  of  Federal  Pro- 
curement Policy  Act,  and  shall  conform  to  any 
governmentwide  procurement  policy  or  regula- 
tion issued  pursuant  to  section  6  or  25  of  that 
Act.". 

SBC.  135.  INFORMATION  ON  THE  DEFENSE  INDUS- 
TRIAL BASE. 

Title  Vll  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2151  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

'SEC.  722.  DEFENSE  INDUSTRIAL  BASE  INFORUA- 
TION  SrSTEM. 

"(a)  Establishme.\t  Required.— 

"(1)  In  general.— The  President,  acting 
through  the  Secretary  of  Defense  and  the  heads 
of  such  other  Federal  agencies  as  the  President 
may  determine  to  be  appropriate,  shall  provide 
for  the  establishment  of  an  information  system 
on  the  domestic  defense  industrial  base  which— 

"(A)  meets  the  requirements  of  this  section: 
and 

"(B)  includes  a  systematic  continuous  proce- 
dure, to  collect  and  analyse  information  nec- 
essary to  evaluate— 

"(i)  the  adequacy  of  domestic  industrial  ca- 
pacity to  furnish  critical  components  and  criti- 
cal technology  items  essential  to  the  national  se- 
curity of  the  United  States: 

"(ii)  dependence  on  foreign  sources  for  critical 
components  and  critical  technology  items  essen- 
tial to  defense  production:  and 

"(Hi)  the  reliability  of  foreign  sources  for  criti- 
cal components  and  critical  technology  items. 

"(2)  Incorporation  of  DiNET.—The  Defense 
Information  Network  (or  DINET).  as  established 
and  maintained  by  the  Secretary  of  Defense  on 
the  date  of  enactment  of  the  Defense  Production 
Act  Amendments  of  1992,  shall  be  incorporated 
into  the  system  established  pursuant  to  para- 
graph (1). 

"(3)  Use  of  information.— Information  col- 
lected and  analysed  under  the  procedure  estab- 
lished pursuant  to  paragraph  (I)  shall  con- 
stitute a  basis  for  making  any  determination  to 
exercise  any  authority  under  this  Act  and  a  pro- 


cedure for  using  such  information  shall  be  inte- 
grated into  the  decisionmaking  process  with  re- 
gard to  the  exercise  of  any  such  authority. 

"(b)  Sources  of  Information.— 

"(1)  Foreign  dependence.— 

"(A)  Scope  of  information  review.— The 
procedure  established  to  meet  the  requirement  of 
subsection  (a)(l)(B)(ii)  shall  address  defense 
production  with  respect  to  the  operations  of 
prime  contractors  and  at  least  the  first  2  tiers  of 
subcontractors,  or  at  lower  tiers  if  a  critical 
component  is  identified  at  such  lower  tier. 

"(B)  Use  of  existing  data  collection  and 
REVIEW  capabilities.— To  the  extent  feasible 
and  appropriate,  the  President  shall  build  upon 
existing  methods  of  data  collection  and  analysis 
and  shall  integrate  information  available  from 
intelligence  agencies  with  respect  to  industrial 
and  technological  conditions  in  foreign  coun- 
tries. 

"(C)  Initial  emphasis  on  priority  lists.— In 
establishing  the  procedure  referred  to  in  sub- 
paragraph (A),  the  Secretary  may  place  initial 
emphasis  on  the  production  of  critical  compo- 
nents and  critical  technology  items. 

"(2)  Production  base  analysis.— 

"(A)  Comprehensive  review.— The  analysis 
of  the  production  base  for  any  major  system  ac- 
quisition included  in  the  information  system 
maintained  pursuant  to  subsection  (a)  shall,  in 
addition  to  any  information  and  analyses  the 
President  may  require— 

"(i)  include  a  review  of  all  subcontractors  and 
suppliers,  beginning  with  any  raw  material,  spe- 
cial alloy,  or  composite  material  involved  in  the 
production  of  a  completed  system: 

"(ii)  identify  each  contractor  and  subcontrac- 
tor (or  supplier)  at  each  level  of  production  for 
such  major  system  acquisition  which  represents 
a  potential  for  delaying  or  preventing  the  sys- 
tem's production  and  acquisition,  including  the 
identity  of  each  contractor  or  subcontractor 
whose  contract  qualifies  as  a  foreign  source  or 
sole  source  contract  and  any  supplier  which  is 
a  foreign  source  or  sole  source  for  any  item  re- 
quired in  the  production,  including  critical  com- 
ponents: and 

"(Hi)  include  information  to  permit  appro- 
priate management  of  accelerated  or  surge  pro- 
duction. 

"(B)  Initial  requirement  for  study  of  pro- 
duction BASES  for  not  MORE  THAN  «  MAJOR 
weapon  SYSTE.MS.—ln  establishing  the  informa- 
tion system  under  subsection  (a),  the  President, 
acting  through  the  Secretary  of  Defense,  shall 
require  an  analysis  of  the  production  base  for 
not  more  than  2  weapons  of  each  military  de- 
partment which  are  major  systems  (as  defined  in 
section  2302(5)  of  title  10,  United  States  Code). 
Each  such  analysis  shall  identify  the  critical 
components  of  each  system. 

"(3)  Consultation  regarding  the  census  of 
manufacturers.— 

"(A)  In  general.— The  Secretary  of  Com- 
merce, acting  through  the  Bureau  of  the  Cen- 
sus, shall  consult  with  the  Secretary  of  Defense 
and  the  Director  of  the  Federal  Emergency 
Management  Agency  to  improve  the  usefulness 
of  information  derived  from  the  Census  of  .Man- 
ufacturers in  carrying  out  this  section. 

"(B)  Issues  to  be  addressed.— The  consulta- 
tion required  under  subparagraph  (A)  shall  ad- 
dress improvements  m  the  level  of  detail,  timeli- 
ness, and  availability  of  input  and  output  anal- 
yses derived  from  the  Census  of  Manufacturers 
necessary  to  carry  out  this  section. 

"(c)  Strategic  Plan  for  Developing  Com- 
prehensive System.— 

"(I)  Plan  required.— Not  later  than  Decem- 
ber 31.  1993,  the  President  shall  provide  for  the 
establishment  of  and  report  to  the  Congress  on 
a  strategic  plan  for  developing  a  cost-effective, 
comprehensive  information  system  capable  of 
identifying  on  a  timely,  ongoing  basis  vulner- 
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ability  in  critical  components  and  critical  tech- 
nology items. 

'(2)  ASSESSMEST  OF  CERTAI\  PROCEDURES. —In 

establishing  the  plan  pursuant  to  paragraph  (1), 
the  President  shall  assess  the  performance  and 
cost-effectiveness  of  procedures  implemented 
under  subsection  (b).  and  shall  seek  to  build 
upon  such  procedures,  as  appropriate. 
"(d)  Capabilities  OF  System.— 
'  (1)  Is  CE,\ERAL.—In  connection  with  the  es- 
tablishment of  the  information  system  under 
subsection  (a),  the  President  shall  direct  the 
Secretary  of  Defense,  the  Secretary  of  Com- 
merce, and  the  heads  of  such  other  Federal 
agencies  as  the  President  may  determine  to  be 
appropriate— 

"(A)  to  consult  with  each  other  and  provide 
such  information,  assistance,  and  cooperation 
as  may  be  necessary  to  establish  and  maintain 
the  information  system  required  by  this  section 
in  a  manner  which  allows  the  coordinated  and 
efficient  entry  of  information  on  the  domestic 
defense  industrial  base  into,  and  the  with- 
drawal, subject  to  the  protection  of  proprietary 
data,  of  information  on  the  domestic  defense  in- 
dustrial base  from  the  system  on  an  on-line 
interactive  basis  by  the  Department  of  Defense: 

"(B)  to  assure  access  to  the  information  on 
the  system,  as  appropriate,  for  all  participating 
Federal  agencies,  including  each  military  de- 
partment: 

"(C)  to  coordinate  standards,  definitions,  and 
specifications  for  information  on  defense  pro- 
duction, which  IS  collected  by  the  Department  of 
Defense  and  the  military  departments  so  that 
such  information  can  be  used  by  any  Federal 
agency  or  department,  as  the  President  deter- 
mines to  be  appropriate:  and 

"(D)  to  assure  that  the  information  in  the  sys- 
tem is  updated,  as  appropriate,  with  the  active 
assistance  of  the  private  sector. 

"(2)  Task  force  o.v  .vilitary-civiua.k  par- 
TICIPATlos.—Upon  the  establishment  of  the  in- 
formation system  under  subsection  (a),  the 
President  shall  convene  a  task  force  consisting 
of  the  Secretary  of  Defense,  the  Secretary  of 
Commerce,  the  Secretary  of  each  military  de- 
partment, and  the  heads  of  such  other  Federal 
agencies  and  departments  as  the  President  may 
determine  to  be  appropriate  to  establish  guide- 
lines and  procedures  to  ensure  that  all  Federal 
agencies  and  departments  which  acquire  infor- 
mation with  respect  to  the  domestic  defense  in- 
dustrial t>ase  are  fully  participating  in  the  sys- 
tem, unless  the  President  determines  that  all  ap- 
propriate Federal  agencies  and  departments,  in- 
cluding each  military  department,  are  volun- 
tarily providing  information  which  is  necessary 
for  the  system  to  carry  out  the  purposes  of  this 
Act  and  chapter  148  of  title  10.  United  States 
Code. 

"(e)  Report  oa  Subcontractor  a.\d  Sup- 
plier Base.— 

"(1)  Report  required— The  President  shall 
issue  a  report  (in  accordance  with  paragraph  (4) 
which  includes — 

"(A)  a  list  of  critical  components,  tech- 
nologies, and  technology  items  for  which  there 
is  found  to  be  inadequate  domestic  industrial 
capacity  or  capability:  and 

"(B)  an  assessment  of  those  subsectors  of  the 
economy  of  the  United  States  which— 

"(i)  support  production  of  any  component, 
technology,  or  technology  item  listed  pursuant 
to  subparagraph  (A):  or 

"(ii)  have  been  identified  as  being  critical  to 
the  development  and  production  of  components 
required  for  the  production  of  weapons,  weapon 
systems,  and  other  military  equipment  essential 
to  the  national  deferise. 

"(2)  Matters  to  be  cossiDEREO.—The  assess- 
ment made  under  paragraph  (1)(B)  shall  include 
consideration  of— 

"(A)  the  capacity  of  domestic  sources,  espe- 
cially commercial  firms,  to  fulfill  peacetime  re- 
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quirements  and  graduated  mobilization  require- 
ments for  various  items  of  supply  and  services: 

"(B)  any  trend  relating  to  the  capabilities  of 
domestic  sources  to  meet  such  peacetime  and  mo- 
bilization requirements: 

"(C)  the  extent  to  which  the  production  or  ac- 
quisition of  various  items  of  military  material  is 
dependent  on  foreign  sources:  and 

"(D)  any  reason  for  the  decline  of  the  capa- 
bilities of  selected  sectors  of  the  United  States 
economy  necessary  to  meet  peacetime  and  mobi- 
lization requirements,  including— 

"(i)  stability  of  defense  requirements: 

"(ii)  acquisition  policies: 

"(Hi)  vertical  integration  of  various  segments 
of  the  industrial  base: 

"(iv)  superiority  of  foreign  technology  and 
production  efficiencies: 

"(v)  foreign  government  support  of  nondomes- 
tic  sources:  and 

"(vi)  offset  arrangements. 

"(3)  Policy  REcoM.VESDATio\s.—The  report 
required  by  paragraph  (1)  may  provide  specific 
policy  recommendations  to  correct  deficiencies 
identified  m  the  assessment,  which  would  help 
to  strengthen  domestic  sources. 

"(4)  Time  for  ISSUASCE.—The  report  required 
by  paragraph  (1)  shall  be  issued  not  later  than 
July  1  of  each  even-numbered  year  which  begins 
after  1992. 

"(5)  Release  of  unclassified  report— The 
report  required  by  this  subsection  may  be  classi- 
fied. An  unclassified  version  of  the  report  shall 
be  made  available  to  the  public.  ". 

SEC.     136.     PUBUC    PAKTtCIPATIOS    flV    RULE- 
MAKING. 

(a)  1\  General —Section  709  of  the  Defense 
Production  Act  of  1950  (SO  U.S.C.  2159)  is 
amended  to  read  as  follows: 

-SEC.     709.    PUBUC    PARTICIPATION    IN    RULE- 
MAKING. 

"(a)  Exemption  From  the  Administrative 
Procedure  act —Any  regulation  issued  under 
this  Act  shall  not  be  subject  to  sections  551 
through  559  of  title  5.  United  States  Code. 

"(b)   Opportunity   for  Notice  and  Co.m- 

.ME.KT  — 

"(1)  In  general.— Except  as  provided  m  sub- 
section (c).  any  regulation  issued  under  this  Act 
shall  be  published  in  the  Federal  Register  and 
opportunity  for  public  comment  shall  be  pro- 
vided for  not  less  than  30  days,  consistent  with 
the  requirements  of  section  553(b)  of  title  5. 
United  States  Code. 

"(2)  Waiver  for  temporary  provisions.— 
The  requirements  of  paragraph  (1)  may  be 
waived,  if— 

"(A)  the  officer  authorized  to  issue  the  regula- 
tion finds  that  urgent  and  compelling  cir- 
cumstances make  compliance  with  such  require- 
ments impracticable: 

"(B)  the  regulation  is  issued  on  a  temporary 
basis:  and 

"(C)  the  publication  of  such  temporary  regu- 
lation is  accompanied  by  the  finding  made 
under  subparagraph  (A)  (and  a  brief  statement 
of  the  reasons  for  such  finding)  and  an  oppor- 
tunity for  public  comment  is  provided  for  not 
less  than  30  days  before  any  regulation  becomes 
final. 

"(3)  Consideration  of  public  co.m.ments.— 
All  comments  received  during  the  public  com- 
ment period  specified  pursuant  to  paragraph  (1) 
or  (2)  shall  be  considered  and  the  publication  of 
the  final  regulation  shall  contain  written  re- 
sponses to  such  comments. 

"(c)  Public  Comment  on  Procurement  Reg- 
ulations.—Any  procurement  policy,  regulation, 
procedure,  or  form  (including  any  amendment 
or  modification  of  any  such  policy,  regulation, 
procedure,  or  form)  issued  under  this  Act  shall 
be  subject  to  section  22  of  the  Office  of  Federal 
Procurement  Policy  Act.". 

(b)  Scope  of  application.— Section  709  of  the 
Defense  Production  Act  of  1950  (50  U.S.C.  App. 


2159),  as  amended  by  subsection  (a)  of  this  sec- 
tion, shall  not  apply  to  any  regulation  issued  in 
proposed  or  final  form  on  or  before  the  date  of 
enactment  of  this  Act. 

PART  E— TECHNICAL  AMENDMENTS 
SBC.  141.  TECHNICAL  CORRECTION. 

Section  301(e)(2)(B)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2091(e)(2)(B))  is 
amended  by  striking  "and  to  the  Committees  on 
Banking  and  Currency  of  the  respective 
Houses"  and  inserting  "and  to  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Banking.  Finance 
and  Urban  Affairs  of  the  House  of  Representa- 
tives". 

SBC.  142.  INVESTIGATIONS;  RECORDS;  REPORTS; 
SUBPOENAS. 

Section  705  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2155)  is  amended— 

(1)  by  striking  "subpena"  each  place  such 
term  appears  and  inserting  "subpoena": 

(2)  by  redesignating  subsections  (c),  (d),  (e), 
and  (f)  as  subsections  (b),  (c),  (d),  and  (e).  re- 
spectively: 

(3)  in  subsection  (c)  (as  redesignated  by  para- 
graph (2)).  by  striking  "Sl.OOO"  and  inserting 
"SI  0.000": 

(4)  in  subsection  (d)  (as  redesignated  by  para- 
graph (2)).  by  striking  all  after  the  first  sen- 
tence: and 

(5)  in  subsection  (e)  (as  redesignated  by  para- 
graph (2)).  by  striking  "subpenaed"  and  insert- 
ing "subpoenaed". 

SEC.  143.  EMPLOYMENT  OF  PERSONNEL. 

(a)  Notice  of  Appointment  and  Financial 
Disclosure  for  Employees  Servlw  without 
COMPE.KSATION.-Section  710(b)(6)  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2160(b)(6))  is  amended  to  read  as  follows: 

"(6)  NOTICE  AND  FINANCIAL  DISCLOSURE  RE- 
QUIREMENTS.— 

"(A)  Public  notice  of  appointment.— The 
head  of  any  department  or  agency  who  appoints 
any  individual  under  this  subsection  shall  pub- 
lish a  notice  of  such  appointment  in  the  Federal 
Register,  including  the  name  of  the  appointee, 
the  employing  department  or  agency,  the  title  of 
the  appointee's  position,  and  the  name  of  the 
appointee's  private  employer. 

'(B)  Financial  disclosure.— Any  individual 
appointed  under  this  subsection  who  is  not  re- 
quired to  file  a  financial  disclosure  report  pur- 
suant to  section  101  of  the  Ethics  in  Government 
Act  of  1978,  shall  file  a  confidential  financial 
disclosure  report  pursuant  to  section  107  of  that 
Act  with  the  appointing  department  or  agen- 
cy". 

(b)  Technical  amendments.— Section  710(b) 
of  the  Defense  Production  Act  of  1950  (50  U.S.C. 
App.  2160(b))  IS  amended— 

(1)  in  paragraph  (7)— 

(A)  by  striking  'Chairman  of  the  United 
States  Civil  Service  Commission"  and  inserting 
"Director  of  the  Office  of  Personnel  Manage- 
ment": 

(B)  by  striking  "his  findings"  and  inserting 
"his  or  her  findings": 

(C)  by  .Uriking  "and  the  Joint  Committee  on 
Defense  Production":  and 

(D)  by  striking  "he  may"  and  inserting  "he  or 
she  may":  and 

(2)  m  paragraph  (8).  by  striking  "transpor- 
tation and  not  to  exceed  $15  per  diem  in  lieu  of 
subsistence  while  away  from  their  homes  or  reg- 
ular places  of  business  pursuant  to  such  ap- 
pointment" and  inserting  "reimbursement  for 
travel,  subsistence,  and  other  necessary  ex- 
penses incurred  by  them  in  carrying  out  the 
functions  for  which  they  were  appointed  in  the 
same  manner  as  persons  employed  intermittently 
in  the  Federal  Government  are  allowed  expenses 
under  section  5703  of  title  5,  United  States 
Code". 


SBC.  i44.  TECHNICAL  CORRECTION. 

Section  711(a)(1)  of  the  Defense  Production 
Act  of  1950  (50  U.S.C.  App.  2161(a)(1))  is  amend- 
ed by  striking  "Bureau  of  the  Budget"  and  in- 
serting "Office  of  Management  and  Budget". 

PART  F— REPEALERS  AND  CONFORMING 
AMENDMENTS 
SEC.  151.  SYNTHETIC  FUEL  ACTION. 

Section  307  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2097)  is  amended— 

(1)  in  subsection  (b),  by  striking  the  second 
sentence:  and 

(2)  by  striking  subsection  (c)  and  all  that  fol- 
lows through  the  end  of  the  section. 

SEC.  IS2.  REPEAL  OF  INTEREST  PAYMENT  PROVI- 
SIONS. 

Section  711  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2161)  is  amended— 

(1)  by  striking  subsection  (b):  and 

(2)  in  subsection  (a) — 

(A)  by  striking  "(a)(1)  Except  as  provided  in 
paragraph  (2)  and  paragraph  (4)"  and  inserting 
the  following: 

"(a)  AUTHORIZATION.— 

"(1)  In  GENERAL.—  Except  as  provided  in  sub- 
section (c).": 

(B)  in  paragraph  (I),  in  the  parenthetical,  by 
striking  "and  for  payment  of  interest  under  sub- 
section (b)  of  this  section  ": 

(C)  by  striking  paragraph  (2): 

(D)  in  paragraph  (3).  by  striking  "(3)  There 
are"  and  inserting  the  following: 

"(b)  Section  305  authorization.—":  and 

(E)  in  paragraph  (4) — 

(i)  by  striking  "(4)(A)  There  are"  and  insert- 
ing the  following: 

"(c)  Section  303  Authorization.— There 
are":  and 

ni>  by  striking  subparagraph  (B). 
SEC.  153.  JOINT  COMMITTEE  ON  DEFENSE  PRO- 
DUCTION. 

Section  712  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2162)  is  repealed. 

SEC.  154.  PERSONS  DISQUAUFIED  FOR  EMPLOY- 
MENT. 

Section  716  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2165)  is  repealed. 
SBC.  156.  FEASIBILITY  STUDY  ON  UNIFORM  COST 
ACCOUNTING    STANDARDS;   REPORT 
SUBMITTED. 

Section  718  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2167)  is  repealed. 
SBC.  156.  NATIONAL  COMMISSION  ON  SUPPUES 
AND  SHORTAGES. 

Section  720  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2169)  is  repealed. 

PART  G— REAUTHORIZATION  OF 
SELECTED  PROVISIONS 

SEC.  161.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  711  of  the  Defense  Production  Act  of 
1950  (50  use.  App.  2161)  (as  amended  by  sec- 
tion 152  of  this  Act)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  Title  III  authorization.— There  are 
authorized  to  be  appropriated  for  each  of  fiscal 
years  1993.  1994.  and  1995  not  more  than 
$200,000,000  to  carry  out  the  provisions  of  title 
III  of  this  Act.". 

SEC.  163.  EXTENSION  OF  PROGRAM. 

The  first  sentence  of  section  717(a)  of  the  De- 
fense Production  Act  of  1950  (50  U.S.C.  App. 
2166(a))  is  amended  by  striking  "March  1.  1992" 
and  inserting  "September  30.  1995". 
SEC.  163.  PRESIDENTIAL  STUDY. 

Section  721  of  the  Defense  Production  Act  of 
1950  (50  U.S.C.  App.  2170)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(k)  Quadrennial  Report — 

"(1)  In  general— In  order  to  assist  the  Con- 
gress in  its  oversight  responsibilities  with  respect 
to  this  section,  the  President  and  such  agencies 
as  the  President  shall  designate  shall  complete 


and  furnish  to  the  Congress,  not  later  than  1 
year  after  the  date  of  enactment  of  this  section 
and  upon  the  expiration  of  every  4  years  there- 
after, a  report  which— 

"(A)  evaluates  whether  there  is  credible  evi- 
dence of  a  coordinated  strategy  by  1  or  more 
countries  or  companies  to  acquire  United  States 
companies  involved  in  research,  development,  or 
production  of  critical  technologies  for  which  the 
United  States  is  a  leading  producer:  and 

"(B)  evaluates  whether  there  are  industrial 
espionage  activities  directed  by  foreign  govern- 
ments against  private  United  States  companies 
aimed  at  obtaining  commercial  secrets  related  to 
critical  technologies. 

"(2)  Definition.— For  the  purposes  of  this 
subsection,  the  term  'critical  technologies' 
means  technologies  identified  under  title  VI  of 
the  National  Science  and  Technology  Policy, 
Organization,  and  Priorities  Act  of  1976  or  other 
critical  technology,  critical  components,  or  criti- 
cal technology  items  essential  to  national  de- 
fense identified  pursuant  to  this  section. 

"(3)  Release  of  unclassified  study.— The 
report  required  by  this  subsection  may  be  classi- 
fied. An  unclassified  version  of  the  report  shall 
be  made  available  to  the  public". 

TITLE  II-.ADDITIONAL  PROVISIONS  TO 

IMPROVE  INDUSTRIAL  PREPAREDNESS 
SEC.  201.  DISCOURAGING  UNFAIR  TRADE  PRAC- 
TICES. 

(a)  Suspension  or  debarment  author- 
ized.—Not  later  than  270  days  after  the  date  of 
enactment  of  this  Act,  subpart  9.4  of  title  48. 
Code  of  Federal  Regulations  (or  any  successor 
regulation)  shall  be  amended  to  specify  the  cir- 
cumstances under  which  a  contractor,  who  has 
engaged  in  an  unfair  trade  practice,  as  defined 
in  subsection  (b),  may  be  found  to  presently  lack 
such  business  integrity  or  business  honesty  to 
such  a  degree  as  to  seriously  and  directly  affect 
the  responsibility  of  the  contractor  to  perform 
any  contract  awarded  by  the  Federal  Govern- 
ment or  perform  a  subcontract  under  such  a 
contract. 

(b)  Definition  of  "Unfair  Trade  Prac- 
tice".—For  purposes  of  this  section,  the  term 
"unfair  trade  practice"  means  the  commission 
of  any  of  the  following  acts  by  a  contractor: 

(1)  Unfair  trade  practices.— An  unfair 
trade  practice,  as  determined  by  the  Inter- 
national Trade  Commission,  for  a  violation  of 
section  337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337). 

(2)  Violation  of  agreb.vents  of  cocom—A 
violation,  as  determined  by  the  Secretary  of 
Commerce,  of  any  agreement  of  the  group 
known  as  the  "Coordinating  Committee"  for 
purposes  of  the  Export  Administration  Act  of 
1979  or  any  similar  bilateral  or  multilateral  ex- 
port control  agreement. 

(3)  False  statements.— a  knowingly  false 
statement  regarding  a  material  element  of  a  cer- 
tification concerning  the  foreign  content  of  an 
item  of  supply,  as  determined  by  the  Secretary 
of  the  department  or  the  head  of  the  agency  to 
which  such  certificate  was  furnished. 

SEC.  202.  FRAUDULENT  USB  OF  'MADE  IN  AMER- 
ICA'LABELS. 

Not  later  than  270  days  after  the  date  of  en- 
actment of  this  Act,  subpart  9.4  of  title  48,  Code 
of  Federal  Regulations  (or  any  successor  regula- 
tion) shall  be  amended  to  specify  that  any  per- 
son having  been  determined  to  have  inten- 
tionally affixed  a  label  bearing  a  "Made  in 
America"  inscription  (or  any  inscription  having 
the  same  meaning)  to  a  product  sold  in  or 
shipped  to  the  Vnited  States  may,  when  such 
product  was  not  made  in  the  United  States,  be 
found  to  presently  lack  business  integrity  or 
business  honesty  to  such  a  degree  as  to  seriously 
and  directly  affect  the  responsibility  of  such 
person  to  perform  any  contract  awarded  by  the 
Federal  Government  or  perform  a  subcontract 
under  such  a  contract. 


SEC.  203.  EVALUATION  OF  DOMESTIC  DEFENSE 
INDUSTRIAL  BASE  POUCY. 

(a)  Congressional  Com.mission  on  the  Eval- 
uation OF  Defense  Industrial  Base  Poucy 
Established.— There  is  established  the  Congres- 
sional Commission  on  the  Evaluation  of  the  De- 
fense Industrial  Base  Policy  (hereafter  in  this 
section  referred  to  as  the  "Commission"). 

(b)  Duties  of  the  Commission.— 

(1)  In  general.— The  Commission  shall  de- 
velop criteria  for  maintaining  the  strength  of 
the  domestic  defense  industrial  base  for  pur- 
poses of  supporting  the  national  security  strat- 
egy of  the  United  States. 

(2)  Consideration  of  agency  procedures 
AND  activities.— In  developing  criteria  under 
paragraph  (1),  the  Commission  shall  consider, 
with  respect  to  each  Federal  agency  and  depart- 
ment which  has  any  responsibility  for  maintain- 
ing the  strength  of  the  domestic  defense  indus- 
trial base — 

(A)  the  extent  to  which  the  statutory  author- 
ity, policies,  regulations,  organizational  ar- 
rangements, plans,  programs,  and  budgets  of 
such  agency  or  department  are  adequate  for  the 
purpose  of  maintaining  the  strength  of  the  do- 
mestic defense  industrial  base:  and 

(B)  the  degree  to  which  such  authority,  poli- 
cies, regulations,  arrangements,  plaris,  pro- 
grams, and  budgets  are  being  effectively  imple- 
mented and  sufficiently  coordinated  (within  the 
agency  or  department  and  with  other  Federal 
agencies  and  departments). 

(3)  Evaluation  of  civil-military  integra- 
tion.—The  Commission,  in  developing  criteria 
under  paragraph  (1)  and  considering  agency 
procedures  and  activities  under  paragraph  (2), 
shall  evaluate  the  feasibility  of  integrating  de- 
fense research,  development,  production,  acqui- 
sition, and  other  relevant  contracting  activities 
with  similar  activities  in  the  commercial  sector, 
and  the  degree  to  which  such  integration  is 
being  implemented  by  the  agency  or  department. 

(c)  Membership.— 

(1)  NUMBER  AND  appointment.— The  Commis- 
sion shall  be  composed  of  9  members,  including— 

(A)  3  members  appointed  by  the  Speaker  of  the 
House  of  Representatives  (2  of  whom  shall  be 
appointed  upon  the  recommendation  of  the  ma- 
jority leader  of  the  House  of  Representatives 
and  1  of  whom  shall  be  appointed  upon  the  rec- 
ommendation of  the  minority  leader  of  the 
House  of  Representatives)  from  among  individ- 
uals who  are  especially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education,  train- 
ing, or  experience: 

(B)  3  members  appointed  by  the  President  pro 
tempore  of  the  Senate  (2  of  whom  shall  be  ap- 
pointed upon  the  recommendation  of  the  major- 
ity leader  of  the  Senate  and  1  of  whom  shall  be 
appointed  upon  the  recommendation  of  the  mi- 
nority leader  of  the  Senate)  from  among  individ- 
uals who  are  especially  qualified  to  serve  on  the 
Commission  by  reason  of  their  education,  train-- 
ing,  or  experience:  and 

(C)  3  members  appointed  by  a  majority  of  the 
members  appointed  under  subparagraphs  (A) 
and  (B)  from  among  individuals  who  are  espe- 
cially qualified  to  serve  on  the  Commission  by 
reason  of  their  education,  training,  or  experi- 
ence. 

(2)  Terms.— 

(A)  In  general.— Each  member  shall  be  ap- 
pointed for  the  life  of  the  Commission. 

(B)  Vaca.\cy.—A  vacancy  in  the  Commission 
shall  be  filled  in  the  same  manner  in  which  the 
original  appointment  was  made. 

(3)  Prohibition  on  compensation.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  members  of  the  Commission  shall 
serve  without  pay. 

(B)  Travel  expenses.— Each  member  shall  re- 
ceive travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  in  accordance  with  sections  5702 
and  5703  of  title  5.  United  States  Code. 
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(4)  Quorum.— A  majority  of  the  members  of 
the  Commission  shall  constit-ute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(5)  CHAIRPERSOS.—The  Chairperson  of  the 
Commission  shall  be  elected  by  the  members  of 
the  Commission  from  among  the  individuals  ap- 
pointed under  paragraph  (1)(C). 

(6)  MEETISGS.—The  Commission  shall  meet  at 
the  call  of  the  Chairperson  or  a  majority  of  the 
members. 

(d)  Powers  of  Commission.— 

(1)  HEARINGS  AND  SESSIONS.— 

(A)  In  GENERAL.— The  Commission  may,  for 
the  purpose  of  carrying  out  this  section,  hold 
hearings,  sit  and  act  at  times  and  places,  take 
testimony,  and  receive  evidence  as  the  Commis- 
sion considers  appropriate. 

(B)  ADMINISTRATION  OF  OATHS— The  Commis- 
sion rnay  administer  oaths  or  affirmations  to 
tcitnesses  appearing  before  the  Commission. 

(2)  Powers  of  members  and  ACENTS.—Any 
member  or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
which  the  Commission  is  authorized  to  take. 

(3)  OBTAINING  OFFICIAL  DATA.— 

(A)  Authority  to  obtain— Notwithstanding 
any  provision  of  section  552a  of  title  5.  United 
States  Code,  the  Commission  may  secure  directly 
from  any  department  or  agency  of  the  United 
States  information  necessary  to  enable  the  Com- 
mission to  carry  out  this  Act. 

(B)  Procedure.— Upon  request  of  the  Chair- 
person of  the  Commission,  the  head  of  a  depart- 
ment or  agency  referred  to  in  subparagraph  (A) 
shall  furnish  the  information  requested  to  the 
Commission. 

(C)  Use  of  information —The  Commission 
shall  be  subject  to  the  same  limitations  with  re- 
spect to  the  use  or  disclosure  of  any  confidential 
or  privileged  information,  trade  secrets,  or  other 
proprietary  or  business-sensitive  information 
which  is  obtained  from  any  department  or  agen- 
cy under  this  subsection  as  are  applicable  to  the 
use  or  disclosure  of  such  information  or  secrets 
by  such  department  or  agency. 

(4)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(5)  Administrative  support  services.— Upon 
the  request  of  the  Commission,  the  Adminis- 
trator of  General  Services  shall  provide  to  the 
Commission,  on  a  reimbursable  basis,  the  admin- 
istrative support  services  necessary  for  the  Com- 
mission to  carry  out  its  responsibilities  under 
this  section. 

(e)  Staff  of  Co.v.wssion:  Experts  and  Con- 
sultants— 

(J)  STAFF.— Subject  to  such  regulations  as  the 
Commission  may  prescribe,  and  with  the  ap- 
proval of  the  Commission,  the  Chairperson  may 
appoint  and  fix  the  pay  of  such  personnel  as  the 
Chairperson  considers  appropriate. 

(2)  Applicability  of  certain  civil  service 
LAWS.— The  staff  of  the  Commission  may  be  ap- 
pointed without  regard  to  the  provisions  of  title 
5.  United  States  Code,  governing  appointments 
in  the  competitive  service,  and  may  be  paid 
without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates,  except  that  an  individual  so  ap- 
pointed may  not  receive  pay  in  excess  of  the  an- 
nual rate  of  basic  pay  payable  for  GS-IS  of  the 
General  Schedule. 

(3j  Experts  and  consulta.vts.— Subject  to 
such  regulations  as  the  Commission  may  pre- 
scribe, the  Chairperson  may  procure  temporary 
and  intermittent  services  under  section  3109(b) 
of  title  5.  United  States  Code,  but  at  rates  for  in- 
dividuals not  to  exceed  the  annual  rate  of  basic 
pay  payable  for  GS-lS  of  the  General  Schedule. 

(4)  Staff  of  federal  agencies.— Upon  re- 
quest of  the  Chairperson,  the  head  of  any  Fed- 


eral department  or  agency  may  detail,  on  a  re- 
imbursable basis,  any  of  the  personnel  of  that 
department  or  agency  to  the  Commission  to  as- 
sist it  in  carrying  out  Us  duties  under  this  Act. 

(f)  Domestic  Defense  Industrial  Base  De- 
fined.—For  the  purposes  of  this  section,  the 
term  "domestic  defense  industrial  base" 
means— 

(1)  the  industries  m  the  United  States  and 
Canada  which  at  any  time  are  providing  na- 
tional defense  materials  and  services:  and 

(2)  the  industries  in  the  United  States  and 
Canada  which  reasonably  would  be  expected  to 
provide  national  defense  materials  and  services 
in  a  time  of  emergency  or  war. 

(g)  Reports— The  Commission  shall  submit  to 
the  Congress  and  the  President— 

(1)  an  interim  report  at  the  end  of  the  1-year 
period  beginning  on  the  date  the  Commission 
first  meets  with  a  majority  of  members  present: 
and 

(2)  a  final  report  not  later  than  March  1,  1995, 
on  the  findings  of  the  Commission  under  this 
section  with  respect  to  the  domestic  defense  in- 
dustrial base,  together  with  such  recommenda- 
tions for  legislative,  administrative,  or  policy  ac- 
tion as  the  Commission  may  determine  to  be  ap- 
propriate. 

(h)  Termination —The  Commission  shall 
cease  to  exist  60  days  after  the  date  on  which 
the  final  report  is  submitted  pursuant  to  sub- 
section (g)(2). 

(i)  Authorization  of  appropriations.— 
There  is  authorized  to  be  appropriated  an 
amount  equal  to  not  more  than  1500,000  to  carry 
out  this  section,  such  sums  to  remain  available 
until  the  termination  of  the  Commission. 
TITLE  III— MISCELLANEOUS  PROVISIONS 
SSC.  301.  ESatGY  sscuRnv. 

Section  203  of  the  Geothermal  Energy  Re- 
search, Development,  and  Demonstration  Act  of 
1974  (30  U.S.C.  1143)  is  amended  by  striking 
"1990"  and  inserting  "1993". 

SEC.  SOI.  DOMESTIC  RETAIL  DEPOSITTAKING  BY 
FOKEIGN  BANKS. 

(a)  In  General— Section  6(c)  of  the  Inter- 
national Banking  Act  of  1978  (12  U.S.C.  3104(c)) 
is  amended — 

(1)  in  paragraph  (1)— 

(A)  by  inserting  "domestic  retaU"  before  "de- 
posit accounts":  and 

(B)  by  inserting  "and  requiring  deposit  insur- 
ance protection."  after  "SIOO.OOO.":  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  "Deposit"  and  inserting  "Do- 
mestic retail  deposit":  and 

(B)  by  inserting  "that  require  deposit  insur- 
ance protection"  after  "SIOO.OOO". 

(b)  Effective  Date— This  section,  and  the 
amendments  made  by  this  section,  shall  have  the 
same  effective  date  as  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991. 
SBC.     303.     DEPOSIT    INSURANCE    ASSESSMENT 

RATES  FOR  UFEUNE  ACCOUNT  DE- 
POSITS. 

(a)  In  General.— Section  7(b)(2)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C.  1817(b)(2)) 
(as  amended  by  section  302(a)  of  the  Federal  De- 
posit Insurance  Corporation  Improvement  Act  of 
1991)  is  amended — 

(1)  in  subparagraph  (D),  by  striking  the 
comma  after  "members":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(H)  Bank  e.sterprise  act  requireme.\t.— 
The  Corporation  shall  design  the  risk-based  as- 
sessment system  so  that,  insofar  as  the  system 
bases  assessments,  directly  or  indirectly,  on  de- 
posits, the  portion  of  the  deposits  of  any  insured 
depository  institution  which  are  attributable  to 
lifeline  accounts  established  in  accordance  with 
the  Bank  Enterprise  Act  of  1991  shall  be  subject 
to  assessment  at  a  rate  determined  in  accord- 
ance with  such  Act.". 


(b)  Conforming  amendments.— 

(1)  Section  232(b)(1)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991 
(Public  Law  102-242)  is  amended— 

(A)  by  striking  "(8).  (9),  and  (10)"  and  insert- 
ing "and  (8)":  and 

(B)  by  striking  "(9).  (10).  and  (11)"  and  in- 
serting "and  (9)". 

(2)  Section  233(a)  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act  of  1991  is 
amended  by  striking  "section  235"  where  such 
term  appears  in  paragraphs  (3)  and  (5)  and  in- 
serting "section  234". 

(3)  Section  7(d)(5)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1817(d)(4))  (as  added  by 
section  233(c)(1)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991)  is 
amended  by  striking  "section  235"  inserting 
"section  234". 

(4)  Effective  on  the  effective  date  of  the 
amendment  made  by  section  302(a)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991,  section  232(a)(1)  of  the  Federal 
Deposit  Insurance  Corporation  Improvement  Act 
of  1991  (12  U.S.C.  1834(a)((l))  is  amended  by 
striking  "7(b)(10)"  and  inserting  "7(b)(2)(H)". 

(5)  Section  10(f)  of  the  Federal  Deposit  Insur- 
ance Act  (12  use.  1820(f))  (as  added  by  section 
302(d)  of  the  Federal  Deposit  Insurance  Cor- 
poration Improvement  Act  of  1991)  is  hereby  re- 
designated as  subsection  (g). 

(6)  Section  302(e)  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  (Pub- 
tic  Law  102-242,  105  Stat.  2349)  is  amended— 

(A)  by  redesignating  paragraphs  (2),  (3),  and 
(4)  as  paragraphs  (3).  (4),  and  (5),  respectively: 
and 

(B)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraphs: 

"(1)  in  section  5(d)(3)(B)(i>— 

"(A)  by  striking  'average  assessment  base'  and 
inserting  'deposits':  and 

"(B)  by  striking  shall—'  and  all  that  follows 
through  the  period  and  inserting  'shall  be  treat- 
ed as  deposits  which  are  insured  by  the  Savings 
Association  Insurance  Fund.': 

"(2)  in  section  5(d)(3)(B)(ii)— 

"(A)  by  striking  'average  assessment  base'  and 
inserting  'deposits':  and 

"(B)  by  striking  'shall—'  and  all  that  follows 
through  the  period  and  inserting  'shall  be  treat- 
ed as  deposits  which  are  insured  by  the  Bank 
Insurance  Fund.' ". 

(7)  Effective  on  the  effective  date  of  the 
amendment  made  by  section  302(a)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991,  section  7(b)  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1817(c)  (as 
amended  by  such  section  302(a))  is  amended— 

(A)  by  adding  at  the  end,  the  paragraph 
added  to  such  section  7(b)  (as  in  effect  on  the 
day  before  the  effective  date  of  such  amend- 
ment) by  section  103(b)(2)  of  the  Federal  Deposit 
Insurance  Corporation  Improvement  Act  of  1991: 
and 

(B)  by  redesignating  such  paragraph  as  para- 
graph (6). 

(8)  Effective  on  the  effective  date  of  the 
amendment  made  by  section  302(e)(4)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991  (as  so  redesignated  by  para- 
graph ((6)(A)  of  this  subsection),  section  7(b)  of 
the  Federal  Deposit  Insurance  Act  (12  U.S.C. 
1817(b))  (as  amended  by  section  302(a)  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991)  is  amended  by  adding 
after  paragraph  (6)  (as  transferred  and  so  redes- 
ignated by  paragraph  (6)  of  this  subsection)  the 
following  new  paragraph: 

"(7)  Community  enterprise  credits— The 
Corporation  shall  allow  a  credit  against  any 
semiannual  assessment  to  any  insured  deposi- 
tory institution  which  satisfies  the  requirements 
of  the  Community  Enterprise  Assessment  Credit 


Board  under  section  233(a)(1)  of  the  Bank  En- 
terprise Act  of  1991  in  the  amount  determined  by 
such  Board  by  regulation.". 

(9)  Effective  on  the  effective  date  of  the 
amendment  made  by  section  302(e)(4)  of  the  Fed- 
eral Deposit  Insurance  Corporation  Improve- 
ment Act  of  1991  (as  so  redesignated  by  para- 
graph (3)(A)  of  this  subsection),  section  233  of 
the  Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  (12  U.S.C.  1834a)  is 
amended— 

(A)  in  subsection  (a)(1)(A),  by  striking 
"7(d)(4)"  and  inserting  "7(b)(7)": 

(B)  in  subsection  (a)(3),  by  striking  "7(d)(4)" 
and  inserting  "7(b)(7)":  and 

(C)  in  subsection  (e)(2),  by  striking  "made  for 
purposes  of  the  notification  required  under  sec- 
tion 7(d)(1)(B)  "  and  inserting  "of  the  semi- 
annual assessment  to  which  such  credit  is  appli- 
cable". 

SSC.  304.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by  this 
Act  shall  be  deemed  to  have  become  effective  on 
March  1.  1992.  except  as  otherwise  specifically 
provided  in  this  Act. 

SBC.  305.  PROVISIONAL  REPEAL  OF  DUPUCATIVE 
PROVISIONS. 

In  the  event  of  the  enactment  of  H.R.  5334. 
(An  Act  to  amend  and  extend  certain  laws  relat- 
ing to  housing  and  community  development, 
and  for  other  purposes),  the  following  provisions 
of  that  Act.  and  the  amendments  made  by  such 
provisioris.  are  repealed,  effective  on  the  date  of 
enactment  of  this  Act: 

(1)  Section  1603(a)(3)  of  such  Act. 

(2)  Section  1604(a)(ll)  of  such  Act. 

(3)  Paragraphs  (1),  (2).  and  (3)  of  section 
1604(b)  of  such  Act. 

(3)  Paragraphs  (2)  through  (7)  of  section 
1605(a)  of  such  Act. 

And  the  House  agree  to  the  same. 

That  the  House  recede  from  its  amendment 
to  the  title  of  the  bill,  and  agree  to  the  same. 

From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference: 

Tom  Carper. 

John  J.  LaFalce, 

Mary  Rose  Oakar. 

Bruce  F.  Vento, 

Paul  E.  Kanjorski, 

Tom  Ridge, 

Bill  Paxon, 

Mel  Hancock, 

From  the  Committee  on  Banking,  Finance 

and  Urban  Affairs,  Mr.  Schumer  is  appointed 

in  lieu  of  Mr.  Vento  for  consideration  of  title 

•  IV  of  the  Senate  bill. 

Charles  E.  Schumer, 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  sees. 
111.  123-24.  136.  and  201-03  of  the  Senate  bill, 
and  sees.  111.  123.  134.  and  202  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Les  aspin, 

Nicholas  Mavroules. 

Norman  Sisisky, 

Bill  Dickinson, 

Herbert  H.  Bateman. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sees.  163,  301,  and  403-06  of  the  Senate  bill, 
and  sec.  163  of  the  House  amendment,  and 
modifications  committed  to  conference: 

John  d.  Dingell, 

Edward  J.  Markey, 

Cardiss  Collins. 

Norman  F.  Lent, 

Matt  Rinaldo. 
As  additional  conferees  from  the  Committee 
on  Grovernment  Operations  for  consideration 
of  sees.  Ill,  137.  and  titles  U  and  V  of  the 


Senate  bill,  and  sees.  111.  135,  201,  and  202  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

John  Conyers.  Jr.. 

Bob  Wise, 
As  additional  conferees  from  the  Committee 
on   Ways  and  Means,   for  consideration   of 
sees.  402-04  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference: 

Dan  Rostenkowski. 

Sam  Gibbons, 

Bill  Archer. 

Phil  Crane. 
Managers  on  the  Part  of  the  House. 

Don  Riegle. 
Paul  Sarbanes, 
ALAN  J.  Dixon. 
Jake  Garn. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  347).  to 
amend  the  Defense  Production  Act  of  1950  to 
revitalize  the  defense  industrial  base  of  the 
United  States,  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  which  is  a  substitute  for  the 
Senate  bill  and  the  House  amendment.  The 
differences  between  the  Senate  bill,  the 
House  amendment,  and  the  substitute  agreed 
to  in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  clari- 
fying changes. 

Title  I— amendments  to  the  Defense 

Production  Act  of  1950 

Part  A — Declaration  of  policy 

section  101 :  declaration  of  poucy 

Senate  bill  (Sec.  101) 

Section  101  amends  section  2  of  the  Defense 
Production  Act  (DPA)  to  emphasize  that  the 
overall  health  of  the  industrial  and  tech- 
nology base  affects  the  Nation's  capacity  to 
meet  not  only  the  demands  of  war  or  na- 
tional emergency  but  also  to  more  effec- 
tively meet  peacetime  defense  requirements. 
Efforts  to  ensure  adequate  productive  capac- 
ity to  meet  the  broad  range  of  national  de- 
fense requirements  should  include:  provision 
for  a  graduated  response  to  threatening  situ- 
ations: a  coordinated,  on-going  assessment 
by  federal  agencies  and  departments  of  the 
ability  of  the  domestic  industrial  and  tech- 
nology base  to  meet  civilian  and  military 
needs;  encouragement  of  the  ability  of  U.S. 
industry  to  produce  internationally  competi- 
tive products:  efforts  to  reduce  the  growing 
dependence  of  domestic  industry  on  foreign 
sources  for  critical  components  and  mate- 
rials: and  the  geographic  dispersal  of  indus- 
trial facilities. 
House  amendments  (Sec.  101) 

Section  101  amends  section  2  of  the  Defense 
Production  Act  to  emphasize  that  the  over- 
all health  of  the  industrial  and  technology 
base  affects  the  Nation's  capacity  to  meet 
not  only  the  demands  of  war  or  national 
emergency  but  also  to  more  effectively  meet 
peacetime  defense  requirements.  Efforts  to 
ensure  productive  capacity  to  meet  the 
broad  range  of  national  defense  requirements 


should  include:  provision  for  a  graduated  re- 
sponse to  threatening  situations;  a  coordi- 
nated, on-going  assessment  by  federal  agen- 
cies and  departments  of  the  ability  of  the  do- 
mestic Industrial  and  technology  base  to 
meet  civilian  and  military  needs:  encourage- 
ment of  the  ability  of  U.S.  industry  to 
produce  internationally  competitive  prod- 
ucts; efforts  to  reduce  the  growing  depend- 
ence of  domestic  industry  on  foreign  sources 
of  critical  components  and  materials.  Efforts 
to  ensure  productive  capacity  must  also  in- 
clude the  geographic  dispersal  of  industrial 
facilities.  This  policy  declaration  further- 
more urges  that  domestic  energy  supplies  re- 
served for  defense  needs  include  renewable 
energy  sources  as  well  as  energy  conserva- 
tion measures. 
Conference  agreement 

Senate    recedes    to    the    House    with    an 
amendment    that   clarifies    the    House    lan- 
guage and  deletes  provisions  conflicting  with 
existing  law  or  regulation  and  provisions  su- 
perseded by  recently  enacted  law. 
Part  B— Amendments  to  title  I  of  the  Defense 
Production  Act 
section  hi:  strengthening  of  domestic  ca- 
pability AND  assistance  FOR  SMALL  BUSI- 
NESSES 

Senate  bill  (Sec.  Ill) 

Section  HI  adds  a  new  section  107  to  Title 
I  of  the  Defense  Production  Act.  The  new 
section  establishes  a  policy  for  ensuring 
availability  of  critical  components  and  criti- 
cal technology  items  essential  for  execution 
of  the  national  security  strategy.  Section 
107(a)  requires  the  President,  acting  through 
the  Secretary  of  Defense  and  utilizing  the 
Defense  Industrial  Base  Information  System 
established  under  section  722  of  the  DPA,  to 
identify  critical  components  and  critical 
technology  items  and  to  annually  publish  an 
unclassified  version  of  the  list.  The  Presi- 
dent is  granted  the  authority  to  limit  pro- 
duction of  critical  components  or  technology 
items  to  domestic  sources  within  five  years. 
The  President  is  also  authorized  to  use  pro- 
grams available  under  Title  III  of  the  DPA  to 
assist  in  the  maintenance,  establishment,  ex- 
pansion or  modernization  of  domestic  pro- 
duction of  a  critical  component  or  tech- 
nology item.  In  addition,  this  section  au- 
thorizes the  President  to  stockpile  critical 
components  and  technology  items  that  can- 
not be  acquired  from  domestic  sources. 

Section  111  also  adds  a  new  section  107(d)(2) 
to  the  Defense  Production  Act.  which  states 
that  in  providing  assistance  under  Title  III. 
the  President  shall  accord  a  strong  pref- 
erence to  small  businesses  operating  in  an 
industry  critical  to  national  security. 
House  amendment  (Sec.  Ill) 

Section  111  adds  two  new  sections  to  Title 
I  of  the  Defense  Production  Act.  New  section 
107  requires  the  Secretary  of  Defense  to  iden- 
tify critical  components  essential  to  na- 
tional security  in  peacetime  and  during 
graduated  mobilization,  and  to  take  appro- 
priate actions  to  protect  against  unreliable 
sources  for  those  components.  Among  the  ap- 
propriate actions  are  sourcing  from  domestic 
and  reliable  foreign  sources,  stockpiling  crit- 
ical components,  developing  substitutes,  or 
other  measures.  At  a  minimum,  section  107 
requires  that  critical  components  shall  be 
identified  for  all  items  on  the  CINC's  (Com- 
manders-in-Chief) Critical  Items  List,  and 
requires  the  Department  of  Defense  to  take 
into  account  components  identified  as  criti- 
cal by  a  National  Security  Assessment  or  by 
a  Presidential  determination  under  section 
232  of  the  Trade  Expansion  Act  of  1962. 
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New  section  108  requires  the  President  to 
provide  a  strong  preference  to  small  busi- 
nesses, especially  small  businesses  in  areas 
of  high  unemployment  or  economic  decline 
(as  defined  by  the  Secretary  of  Labor),  when 
providing  assistance  under  the  Act.  This  sec- 
tion also  authorizes  Title  III  funds  to  be  set- 
aside  to  guarantee  the  purchase  or  lease  of 
advanced  manufacturing  equipment,  accord- 
ing a  strong  preference  to  applications  from 
smaller  subcontractors.  These  smaller  sub- 
contractors must  have  obtained  the  rec- 
ommendation of  an  agency  of  the  Depart- 
ment of  Defense  or  the  Department  of  Com- 
merce or  the  Small  Business  Administration. 
and  must  have  arranged  to  obtain  manage- 
ment assistance  services  in  connection  with 
the  installation  of  the  advanced  manufactur- 
ing equipment. 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment  that  clarifies  statutory  lan- 
guage. 

SECTION  112:  LIMrTATION  ON  ACTIONS  WITHOUT 
CONGRESSIONAL  AUTHORIZATION 

Senate  bill  (Sec.  112) 

Section  112  amends  section  104(a)  of  the 
Defense  Production  Act  to  prohibit  the  im- 
position of  wage  and  price  controls  without 
prior  Congressional  authorization. 

Section  112  also  amends  section  104(b)  of 
the  Defense  Production  Act  to  provide  that 
such  Act  may  not  be  used  to  assist  in  the 
production  of  chemical  or  biological  weap- 
ons, except  in  times  of  war  or  national  emer- 
gency as  declared  by  Congress  or  upon  non- 
delegable written  authorization  by  the  Presi- 
dent. 
House  amendment  (Sec.  112) 

The  amendments  made  to  section  104(a)  of 
the  DPA  is  identical  to  the  Senate  provision. 

The  amendment  made  to  section  104(b)  of 
the  DPA  is  essentially  identical  to  the  Sen- 
ate provision,  except  that  it  permits  unlim- 
ited redelegation  of  the  authority  conferred 
upon  the  President. 
Conference  agreement 

Senate    recedes    to    the    House    with    an 
amendment  permitting  Presidential  delega- 
tion only  to  an  official  holding  a  position  at 
Level  I  of  the  Executive  Schedule,  i.e..  De- 
partmental Secretary  or  equivalent. 
Part  C— Amendments  to  title  III  of  the  Defense 
Production  Act 
SECTION  121:  EXPANDING  THE  REACH  OF 
EXISTING  AUTHORITIES  UNDER  TITLE  III 

Senate  bill  (Sec.  121) 

Subsection  121(a)  broadens  the  Defense 
Production  Act's  current  loan  guarantee  au- 
thority provided  under  section  301  to  be  used 
with  respect  to  "critical  technology  items", 
"industrial  resources"  and  "services".  The 
subsection  also  increases  from  $25  to  $50  mil- 
lion the  threshold  at  which  an  otherwise  eli- 
gible project  must  obtain  specific  Congres- 
sional authorization  prior  to  being  eligible 
for  funding  under  the  Act.  The  provision  also 
broadens  the  existing  waiver  authority. 

Subsection  121(b)  broadens  the  Act's  loan 
authority  under  section  302  of  the  DPA  in 
the  same  manner  subsection(a)  expands  sec- 
tion 301  of  the  act. 

Section  121(c)  extends  the  Act's  purchase 
guarantee  authority  under  section  303  of  the 
DPA  in  the  same  manner  as  subsections(a) 
and  (b)  expand  the  effectiveness  of  section 
301  and  section  302.  This  subsection  also  sub- 
stitutes a  ten-year  limit  on  loan  authority 
for  the  current  fixed  expiration  date  (Sep- 
tember 30.  1995). 
House  amendment  (Sec.  121) 

Subsection  121(a)  of  the  House  Amendment 
adopts  the  text  of  the  Senate  bill  broadening 


the  Act's  current  loan  guarantee  authority 
provided  under  section  301.  with  additions. 
Most  notably,  section  301  of  the  DPA  would 
allow  the  President,  in  times  when  there  is 
no  national  emergency,  to  permit  a  guaran- 
tee if  the  President  determines  that  there  is 
not  enough  domestic  industrial  capacity  cur- 
rently to  satisfy  both  defense  and  expected 
nondefense  demands. 

Subsection  121(b)  broadens  the  Act's  loan 
authority  under  section  302  of  the  DPA  in 
the  same  manner  subsection  (a)  expands  sec- 
tion 301  of  the  Act.  Specifically,  it  allows  the 
President,  in  times  when  there  is  no  national 
emergency,  to  permit  a  loan  if  the  President 
determines  that  there  is  not  enough  domes- 
tic industrial  capacity  currently  to  satisfy 
both  defense  and  expected  non-defense  de- 
mands. 

Subsection  121(c)  broadens  the  Act's  pur- 
chase guarantee  authority  under  section  303 
of  the  DPA  in  the  same  manner  subsections 
(a)  and  (b)  expand  section  301  and  section  302. 
Again,  the  amendment  would  specifically  au- 
thorize the  President,  in  times  when  there  is 
no  national  emergency,  to  permit  a  purchase 
guarantee  if  the  President  determines  that 
there  is  not  enough  domestic  industrial  ca- 
pacity currently  to  satisfy  both  defense  and 
expected  non-defense  demands. 

Subsection  121(d)  amends  current  law  to 
allow  the  President,  if  he  determines  it  will 
aid  the  national  defense,  to  provide  for  the 
production  readiness  of  critical  technology 
products  and  processes. 
Conference  agreement 

Senate  recedes  to  the  House  with  a  tech- 
nical amendment  substituting  defined  terms 
for  undefined  terms  in  the  House  amend- 
ment. The  conferees  intend  that  the  authori- 
ties under  those  provisions  be  utilized  to  en- 
sure the  availability  from  domestic  sources 
of  critical  technologies  essential  to  the  na- 
tional defense.  Among  such  technologies  are 
gallium  arsenide,  single  crystal  silicone,  ac- 
tive matrix  liquid  crystal  displays,  and  ma- 
chine tool  controllers. 

SECTION  122:  DEFENSE  PRODUCTION  ACT  FUND 
Senate  bill  (Sec.  122) 

Section  122  establishes  the  Defense  Produc- 
tion Act  Fund  as  a  separate  fund  within  the 
Treasury.  The  manager  of  the  Fund  would  be 
designated  by  the  Secretary  of  the  Treasury. 
The  provision  would  cap  the  Fund  balance  at 
$250  million  excluding  any  monies  appro- 
priated to  the  Fund  during  the  current  fiscal 
year.  This  section  provides  the  formula  for 
determining  the  total  amount  of  the  Fund's 
contingent  "liabilities. 
House  amendment  (Sec.  122) 

Section  122  establishes  the  Defense  Produc- 
tion Act  Fund  as  a  separate  fund  within  the 
Treasury.  The  manager  of  the  Fund  would  be 
designated  by  the  Secretary  of  Defense.  The 
provision  would  cap  the  Fund  balance  at  $400 
million  excluding  any  monies  appropriated 
to  the  Fund  during  the  current  fiscal  year. 
In  addition,  the  manager  of  the  fund  would 
have  to  give  full  financial  income  disclosure, 
subject  to  Federal  financial  disclosure  laws. 
The  manager  must  also  give  a  statement 
every  year  that  there  is  no  conflict  of  inter- 
est between  the  position  of  Fund  manager 
and  the  private  sector. 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment.  Under  the  conference  agree- 
ment the  manager  of  the  Fund  is  to  be  des- 
ignated by  the  President.  The  conference 
agreement  also  eliminates  the  disclosure  re- 
quirement in  the  House  amendment  affect- 
ing employees  of  the  Fund  and  other  "in- 


volved persons"  because  it  duplicates  gen- 
erally applicable  disclosure  requirements  for 
federal  employees. 

SECTION  123:  DECLARATION  OF  OFFSET  POLICY 

Senate  bill  (Sec.  123) 

Section  123  amends  section  309  of  the  DPA 
to  codifV  the  Presidents  Policy  on  Offsets  in 
Military  Exports,  issued  on  April  16.  1990. 
This  offset  policy  wsis  issued  pursuant  to  sec- 
tion 825  of  the  "National  Defense  Authoriza- 
tion Act.  Fiscal  Year  1969".  Public  Law  100- 
456.  Additional  discussion  of  this  provision 
can  be  found  in  the  report  of  the  Committee 
on  Banking.  Housing  and  Urban  Affairs. 
United  States  Senate  accompanying  S.  1379. 
the  "Defense  Production  Amendments  of 
1990  "  (S.  Rept.  101-368). 

The  section  states  that  it  is  the  policy  of 
the  U.S.  Government  that  offsets  for  mili- 
tary exports  are  inefficient  and  market  dis- 
torting, and  therefore  no  agency  of  the  U.S. 
Government  shall  encourage,  finance,  enter 
directly  into,  or  commit  U.S.  firms  to  any 
offset  arrangement.  Offset  obligations  in- 
curred through  international  agreements  en- 
tered into  before  October  20.  1990  are  exempt- 
ed. 

House  amendment  (Sec.  123) 

The  House  amendment  also  enacts  the 
President's  offset  policy  in  statute,  but  as  an 
uncodified  declaration  of  Congressional  pol- 
icy. 

Conference  agreement 
Senate  recedes  to  the  House. 

SECTION  124:  ANNUAL  REPORT  ON  IMPACT  OF 
OFFSETS 

Senate  bill  (Sec.  124) 

Section  124  amends  section  309  of  the  De- 
fense Production  Act.  which  requires  the 
President  to  annually  prepare  and  submit  a 
report  on  the  Impact  of  offsets  on  defense 
preparedness,  industrial  competitiveness, 
employment,  and  trade  to  the  Senate  and 
House  Banking  committees.  The  section 
specifies  the  Secretary  of  Commerce  as  the 
President's  "Executive  Agent"  for  carrying 
out  the  duties  of  section  309.  It  restructures 
the  existing  requirements  of  section  390(b), 
while  adding  specific  reference  to  the  Sec- 
retary of  Commerce  as  the  Executive  Branch 
official  exercising  leadership  and  direction  in 
the  process  of  developing  the  required  report. 

The  section  adds  a  new  subsection  (d)  to 
section  309.  which  requires  that  a  notice  be 
furnished  regarding  any  offset  agreement  ex- 
ceeding $5  million.  The  notice  requirement  is 
an  "after  the  fact"  notice,  not  a  prior  ap- 
proval requirement.  The  provision  does  not 
designate  the  specific  Government  official  to 
receive  the  notice,  such  designation  is  left  to 
the  implementing  regulations.  The  informa- 
tion submitted  pursuant  to  this  provision  is 
accorded  protection  from  public  disclosure, 
unless  authorized  by  the  firm  providing  the 
information. 

The  section  adds  a  new  subsection  (e)  (Con- 
tents of  the  Report)  modifying  existing  pro- 
cedures relating  to  the  report's  preparation. 
This  subsection  makes  clear  that  any  alter- 
native findings  or  recommendations  submit- 
ted by  an  agency  participating  in  the  inter- 
agency task  force  shall  be  included  in  the  re- 
port. 

Subsection  (f)  (Utilization  of  Annual  Re- 
port in  Negotiations)  continues  the  existing 
requirements  of  Section  309  of  the  Act  relat- 
ing to  the  report's  subsequent  use  in  bilat- 
eral and  multilateral  negotiations  to  mini- 
mize the  adverse  effects  of  offsets. 

Additional  discussion  of  this  provision  can 
be  found  in  the  report  of  the  Committee  on 
Banking.  Housing  and  Urban  Affairs.  United 


States    Senate    accompanying    S.    1379.    the 
"Defense  Production  Amendments  of  1990" 
(S.  Rpt.  101-368). 
House  amendment  (Sec.  124) 

Section   124  of  the  House  amendment  is 
substantially  identical  to  the  Senate  provi- 
sion. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECrriON  125:  CIVIL-MILITARy  INTEGRATION 

Senate  bill 

No  provision. 
House  amendment  (Sec.  125) 

Section  125  adds  a  new  section  310  to  Title 
in  of  the  Defense  Production  Act.  The  new 
section  states  that  an  important  factor  in 
the  management  of  Title  Ul  programs  is  to 
ensure  that  production  capacity  will  be  eco- 
nomically viable  after  guarantees  and  other 
authorized  assistance  have  expired. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECTION  126:  TESTING.  QUALIFICATION.  AND  USE 
OF  INDUSTRIAL  RESOURCES  DEVELOPED 
UNDER  TITLE  III  PROJECTS 

Senate  bill 

No  provision. 
House  amendment  (Sec.  126) 

Section  126  adds  a  new  section  311  to  Title 
III  of  the  Defense  Production  Act.  This  new 
section  requires  the  President,  within  one 
year  after  enactment,  to  test  for  qualifica- 
tion for  defense-related  use  all  materials 
being  manufactured  under  the  purchase  and 
loan  guarantee  provisions  of  301.  302,  or  303. 
The  section  also  required  the  President  to 
provide  that  these  materials  are  used  in  cur- 
rent and  future  weapon  systems  and  develop- 
ment programs. 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment.  The  conference  amendment  re- 
quires the  establishment  of  procedures  for 
the  testing  and  qualification  of  all  industrial 
resources  being  manufactured  under  the  pur- 
chase and  loan  guarantee  provisions  of  sec- 
tions 301.  302.  and  303.  Upon  qualification,  the 
industrial  resource  would  be  eligible  for  use 
in  the  development  and  manufacture  of  a 
major  system  or  other  items  of  supply  being 
undertaken  by  a  federal  agency.  The  con- 
ference agreement  requires  testing  and  qual- 
ification only  upon  the  request  of  the  con- 
tractor. To  prevent  the  costs  of  testing  and 
qualification  from  being  an  obstacle  in  re- 
quires that  the  costs  be  borne  by  the  federal 
agency.  Implementation  shall  be  on  a  Gov- 
ernment-wide basis  though  the  Federal  Ac- 
quisition Regulation. 

Part  D — Amendments  to  title  VII  of  the  Defense 

Production  Act 

SECTiaN  131 :  SMALL  BUSINESS 

Senate  bill  (Sec.  131) 

Section  131  modernizes  the  language  of  sec- 
tion 701  of  the  Defense  Production  Act  relat- 
ing to  the  treatment  of  small  business  con- 
cerns. It  directs  that  small  business  concerns 
be  given  the  maximum  practicable  oppor- 
tunity to  participate  in  all  programs  under- 
taken pursuant  to  this  Act.  Applications,  re- 
quests, or  appeals  from  small  business  con- 
cernsare  to  be  expeditiously  handled,  and  in- 
formation about  DPA  programs  and  activi- 
ties are  to  be  made  available  to  small  firms. 
Finally,  small  business  concerns  must  be 
given  a  fair  share  of  any  allocations  of  mate- 
rials authorized  under  DPA  section  101.  to 
the  extent  practicable. 
House  arriendment  (Sec.  131) 

Section  131  of  the  House  amendment 
adopts  the  Senate  provision,  but  makes  ex- 


plicit that  small  business  concerns  include 
small  business  owned  by  women  and  minori- 
ties. 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment  adding  in  section  132  a  definition 
of  "small  business  concern"  which  includes 
disadvantaged  small  business  concerns  and 
women-owned  small  business  concerns. 

SECTION  132:  DEFINITIONS 

Senate  bill  (Sec.  132) 

Section  132  of  the  Senate  bill  amended  sec- 
tion 702  of  the  Defense  Production  Act  relat- 
ing to  definitions.  Section  132  provides  defi- 
nitions of:  "critical  component",  "critical 
industry  for  national  security",  "critical 
technology",  "critical  technology  item", 
"defense  contractor",  "domestic  defense  in- 
dustrial base",  "domestic  source",  "facili- 
ties", "foreign  source",  "industrial  re- 
sources", "materials",  "national  defense", 
"person",  and  "services". 
House  amendment  (Sec.  132) 

The  House  amendment  adopts  the  defini- 
tions of  the  Senate  bill  with  a  modification 
to  the  term  "critical  component". 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment  to  further  clarify  statutory  lan- 
guage. 

SECTION  133:  APPOINTMENT  OF  PERSONNEL 

Senate  bill  (Sec.  133) 

Section  133  of  the  Senate  bill  is  a  modern- 
ized version  of  the  Defense  Production  Act's 
current  section  703,  relating  to  the  Presi- 
dent's authority  under  the  Act  to  delegate 
authority,  create  agencies,  and  appoint  and 
fix  the  compensation  of  civilian  personnel 
free  of  the  constraints  of  the  Civil  Service 
System.  Section  703  is  also  amended  regard- 
ing delegation  of  those  authorities.  The  au- 
thorities conferred  upon  the  President  by  the 
Act  may  be  delegated  only  to  a  Government 
civilian  officer  appointed  with  the  advice 
and  consent  of  the  Senate.  Except  for  the  au- 
thor ;es  conferred  by  Title  I  of  the  Act,  fur- 
ther delegation  of  those  authorities  by  such 
Senatorially-confirmed  officer  is  limited  to 
civil  servants  who  are  members  of  the  Senior 
Executive  Service  or  to  military  officers  of 
general  or  Hag  officer  rank.  No  redelegation 
of  the  policy  making  authorities  related  to 
Title  I  is  authorized  by  any  Senatorially- 
confirmed  officer.  The  limitation  on  the  del- 
egation of  Title  I  authority  applies  to  the 
making  of  the  policies  relating  to  the  exer- 
cise of  such  authorities  and  not  to  execution 
of  those  policies  relating  to  individual  con- 
tract action. 
House  amendment 

No  provision. 
Conference  agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  which  deletes  the  Senate  provi- 
sion relating  to  the  delegation  of  Presi- 
dential authorities  under  the  Defense  Pro- 
duction Act. 

SECTION  134:  REGULATIONS  AND  ORDERS 
Senate  bill  (Sec.  134) 

Section  134  offers  a  simplified  version  of 
the  Defense  Production  Act's  current  section 
704,  relating  to  regulatory  implementation  of 
the  Act's  authorities. 
House  amendment  (Sec.  133) 

Section  133  limits  the  President's  author- 
ity to  issue  any  regulation  that  is  inconsist- 
ent with  the  Government-wide  procurement 
regulation,  the  Federal  Acquisition  Regula- 
tion (FAR). 
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Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment  to  require  that  any  regulation, 
procedure  or  form  issued  by  the  President  to 
carry  out  the  Act  shall  conform  with  any 
Government-wide  procurement  policy  or  reg- 
ulation issued  pursuant  to  sections  6  or  25  of 
the  Office  of  Federal  Procurement  Policy 
Act. 

SECTION  135:  INFORMATION  ON  THE  DEFENSE 
INDUSTRIAL  BASE 

Senate  bill  (Sec.  136) 

Section  136  requires  the  President  to  estab- 
lish a  modem  information  system  for  pur- 
poses of  making  possible  effective  manage- 
ment of  defense  production  during  peacetime 
and  wartime  situations.  It  requires  the 
President  to  establish  a  systematic  and  a 
continuously  updating  information  system 
on  the  defense  industrial  base  and  to  draw 
upon  such  information  in  exercising  Title  I 
and  Title  ni  authorities  to  maintain  domes- 
tic capabilities  in  critical  components  and 
critical  technology  items.  Specifically,  it  es- 
tablishes three  data  collection  procedures 
which:  (a)  identify  foreign  dependencies  and 
other  potential  production  stopping  prob- 
lems; (b)  provide  defense  production  base 
analyses  of  the  entire  production  chain  of  six 
weapons  systems  (two  for  each  Military 
Service):  and  (c)  improve  the  level  of  detail, 
timeliness  and  availability  of  input/output 
analyses  to  the  Department  of  Defense  de- 
rived from  the  Census  of  Manufacturers. 

This  section  requires  the  President  to  use 
data  collection  procedures  to  establish  by 
December  31,  1993  a  strategic  plan  for  devel- 
oping a  comprehensive  information  system 
in  the  most  cost-effective  manner  possible. 
Such  a  plan  must  be  submitted  to  Congress. 

A  biennial  report  to  Congress  on  the  sub- 
contractor and  supplier  base  must  include: 
(a)  a  list  of  critical  components,  critical 
technologies  and  critical  technology  items 
in  which  there  is  inadequate  industrial  ca- 
pacity or  capability  for  purposes  of  defense 
preparedness:  and  (b)  an  assessment  of  the 
subcontractor  and  supplier  base  supporting 
production  of  any  critical  component,  tech- 
nology or  technology  item  for  which  there  is 
inadequate  industry  capacity. 

An  authorization  of  $10  million  is  provided 
over  three  years  for  implementation  of  this 
section,  to  remain  available  until  expended. 
The  funds  authorized  by  this  section  shall  be 
in  addition  to  any  other  funds  authorized  for 
information  on  the  defense  industrial  base, 
including  DINETT,  and  the  six  production 
base  analyses  authorized  in  this  section  shall 
be  paid  for  solely  by  these  funds. 
House  amendment  (Sec.  134) 

Section  134   of  the  House  amendment  is 
substantially  identical  to  the  Senate  provi- 
sion. 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment  that  clarifies  the  House  amend- 
ment, and  adjusts  the  dates  for  submission  of 
the  strategic  plan  for  the  comprehensive  in- 
formation system  and  report  on  the  sub- 
contractor and  supplier  base.  The  conference 
agreement  deletes  any  separate  authoriza- 
tion of  appropriations  for  the  conduct  of  the 
activities  specified.  The  activities  are  to  be 
conducted  with  resources  authorized  and  ap- 
propriated for  the  management  of  the  agen- 
cies involved. 

SECTION  136:  PUBLIC  PARTICIPATION  IN 
RULEMAKING 

Senate  bill  (Sec.  137) 

The  Senate  bill  amends  section  709  of  the 
Defense  Production  Act,  which  exempts  reg- 
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ulations  implementing  the  Act  from  the  no 
tice  and  comment  provisions  of  the  Admlnis 
trative  Procedure  Act.  but  requires  publica- 
tion of  an  agency  statement  that  interested 
parties  were  consulted  in  the  formulation  of 
the  regulation.  The  Senate  provision  would 
similarly  exempt  the  Act's  implementing 
regulations  from  the  notice  and  comment 
provisions  of  the  Administrative  Procedure 
Act.  It  would,  however,  make  any  regulation 
subject  to  the  publication  and  comment  pro- 
cedures, as  required  by  section  22  of  the  Of- 
fice of  Federal  Procurement  Policy  Act.  to 
assure  adequate  public  review  and  participa- 
tion in  rulemaking.  These  procedures  may  be 
waived  for  temporary  orders  and  regulations 
if  a  finding  is  published  stating  that  urgent 
and  compelling  circumstances  make  compli- 
ance impracticable.  Judicial  review  under 
the  Administrative  Procedure  Act  is  not  ap- 
plicable. This  section  shall  have  no  retro- 
active application. 
House  amendment  (Sec.  135) 

Section   135  of  the   House   amendment  is 
identical  to  the  Senate  provision. 
Conference  agreement 

The  conference  agreement  incorporates  a 
modification  deleting  any  reference  to  'or- 
ders" to  make  explicit  that  any  "orders"  is- 
sued pursuant  to  other  provisions  of  the  Act 
or  "Executive  Orders  '  issued  by  the  Presi- 
dent are  not  covered  by  this  requirement  for 
public  participation. 

Part  E— Technical  amendments 

SECTION  Ml:  TECH.NICAL  CCRRECTICN 

Senate  bill  (Sec.  142) 

Section  142  makes  technical  changes  to 
section  301(e)  of  the  Defense  Production  Act 
by  striking  "and  to  the  Committees  on 
Banking  and  Currency  of  the  respective 
Houses"  and  inserting  "and  to  the  Commit- 
tee on  Banking.  Housing,  and  Urban  Affairs 
of  the  Senate  and  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  of  the  House 
of  Representatives." 
House  amendment  (Sec.  141) 

Section   141    of  the  House  amendment   is 
identical  to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECTION  142:  I.S'VESTIGATIONS:  RECORDS; 
reports;  SUBPOENAS 

Senate  bill  (Sec.  143) 

This  section  of  the  Senate  bill  corrects 
clerical  errors  in  section  705  of  the  DPA.  in- 
creases the  fine  specified  in  subsection  (d)  of 
section  705  (from  $1,000  to  $10,000)  to  parallel 
other  fines  specified  in  the  Act.  and  deletes 
an  outdated  provision  regarding  confiden- 
tiality of  previously  obuined  data. 
House  amendment  (Sec.  142) 

Section    142  of  the   House  amendment  is 
identical  to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECTION  143:  E.MPLOYMENT  OF  PERSONNEL 

Senate  bill  (Sec.  144) 

Section  144  authorizes  reimbursement  for 
necessary  expenses  incurred  because  of  em- 
ployment under  this  section.  The  amend- 
ment clarify  and  simplify  current  reporting 
requirements  relating  to  the  financial  inter- 
ests of  individuals  who  are  otherwise  not  re- 
quired to  file  financial  disclosure  reports 
under  section  101  of  the  Ethics  in  Govern- 
ment Act.  The  goal  is  to  identify  situations 
that  could  create  a  confiict  of  interest  relat- 
ing to  the  exercise  of  advisory  responsibil- 
ities to  the  Government. 
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House  amendment  (Sec.  143) 

Section   143  of  the  House  amendment  is 
identical  to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECTION  144:  TECHNICAL  CORRECTION 

Senate  bill  (Sec.  145) 

Section  145  changes  reference  to  "Bureau 
of  the  Budget"  to  the  "Office  of  Management 
and  Budget". 

House  amendment  (Sec.  144) 

Section  14  of  the  House  amendment  is  iden- 
tical to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 
Part  F— Repealers  and  conforming  amendments 

SECTION  151:  SYNTHETIC  FUEL  ACTION 

Senate  bill  (Sec.  151) 

This  section  of  the  Senate  bill  repeals  sec- 
tion 307  of  the  Defense  Production  Act.  This 
provision  specifies  the  procedures  under 
which  the  Senate  and  House  of  Representa- 
tives will  consider  a  resolution  disapproving 
Presidential  action  regarding  certain  mat- 
ters defined  as  "synthetic  fuel  actions".  The 
veto  of  an  action  by  the  Executive  through 
the  disapproval  of  a  single  house  of  the  Con- 
gress was  declared  unconstitutional  in  Immi- 
gration and  Naturalization  Service  v.  Chadha 
103  U.S.  2764  (1983). 
House  amendment  (Sec.  151) 

Section   151    of  the  House  amendment   is 
identical  to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECTION  152:  REPEAL  OF  INTEREST  PAYMENT 
PROVISIONS 
Senate  bill  (Sec.  153) 

Section  153  modernizes  section  711  of  the 
current  Defense  Production  Act  by  eliminat- 
ing payment  of  interest  from  one  govern- 
mental entity  to  another. 
House  amendment  (Sec.  152) 

Section    152   of   the   House   amendment   is 
identical  to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECTION  153:  JOINT  COMMITTEE  ON  DEFENSE 
PRODUCTION 

Senate  bill  (Sec.  154) 

This  section  repeals  section  712  of  the  De- 
fense Production  Act.  This  section  estab- 
lishes and  specifies  the  jurisdiction  and  rules 
of  the  Joint  Committee  on  Defense  Produc- 
tion. Such  a  joint  committee  is  no  longer 
provided  for  by  the  Standing  Rules  of  the 
Senate  or  of  the  House  of  Representatives. 
House  amendment  (Sec.  153) 

Section   153  of  the  House  amendment  is 
identical  to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECTION  154:  PERSONS  DISQUALIFIED  FOR 
EMPLOYMENT 

Senate  bill  (Sec.  155) 

The  section  of  the  Senate  bill  repeals  sec- 
tion 716  of  the  Defense  Production  Act  since 
this  provision  is  duplicative  of  other  gen- 
erally applicable  provisions  of  Title  18,  Unit- 
ed States  Code. 

House  amendment  (Sec. .154) 

Section    154   of  the  House  amendment   is 
identical  to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 


SECTION  155:  FEASIBILn-Y  STUDY  ON  UNIFORM 
COST  ACCOUNTING  STANDARDS;  REPORT  SUB- 
MITTED 

Senate  bill  (Sec.  156) 

Section  156  repeals  section  718  of  the  De- 
fense Production  Act  authorizing  a  study 
which  was  completed  and  submitted  to  Con- 
gress in  1968. 

House  amendment  (Sec.  155) 

Section  155  of  the  House  amendment  Is 
identical  to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECTION  15«:  NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

Senate  bill  (Sec.  157) 

This  section  repeals  section  720  of  the  De- 
fense Production  Act.  The  Commission  es- 
tablished by  this  section  completed  its  work 
in   1976.  and  was  terminated  on   March   31 
1979. 

House  amendment  (Sec.  156) 

Section   156  of  the   House   amendment  is 
identical  to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 
Part  G— Reauthorization  of  selected  provisions 

SECTION  161:  AUTHORIZATION  OF 
APPROPRIATIONS 

Senate  bill  (Sec.  161) 

Section  161  authorizes  appropriations  for 
each  fiscal  year  1991.   1992,  and  1993  of  not 
more  than  $130  million. 
House  amendment  (Sec.  161) 

Section   161   authorizes  appropriations  for 
each  fiscal  year  1992.   1993.  and   1994  of  not 
more  than  $200  million. 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment  authorizing  the  appropriation  of 
$200  million  for  each  of  the  fiscal  years  1993 
1994.  and  1995. 

SECTION  162:  EXTENSION  OF  PROGRAM 
Senate  bill  (Sec.  162) 

Section  162  amends  section  717(a)  of  "the 
Defense  Production  Act  to  terminate  all  op- 
erative authorities  of  the  Act  on  September 
30.  1993. 

House  amendment  (Sec.  162) 

Section  162  amends  section  717(a)  to  termi- 
nate all  operative  authorities  of  the  Act  on 
September  30.  1994. 

Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment  to  terminate  all  operative  au- 
thorities of  the  Act.  except  those  of  section 
21.  on  September  30.  1995. 

SECTION  163:  PRESIDENTIAL  STUDY 
Senate  bill 

No  provision. 
House  amendment  (Sec.  163) 

Section  163  requires  the  Secretary  of  the 
Treasury  to  produce  quadrennially  a  review 
of:  (1)  foreign  investment  patterns  to  deter- 
mine the  existence  of  any  coordinated  strat- 
egy by  foreign  governments  or  foreign  firms 
concerning  the  acquisition  of  U.S.  companies 
involved  in  critical  technologies:  and  (2)  any 
industrial  espionage  activities  related  to 
critical  technologies  directed  at  U.S.  firms 
by  foreign  governments. 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment  requiring  the  President  to  con- 
duct the  study.  It  is  expected  that  in  con- 
ducting this  study  the  President  will  rely  on 


those  federal  agencies  that  have  statutory 
authority  and  expertise  that  will  contribute 
to  achieving  the  purposes  of  this  section. 

TITLE  II— ADDITIONAL  PROVISIONS  TO  IMPROVE 

INDUSTRL^L  PREPAREDNESS 

SECTION  20i:  DISCOURAGING  UNFAIR  TRADE  ' 

PRACTICES 

Senate  bill  (Sec.  211) 

Section  211  provides  that  if  a  contractor  is 
found  to  have  engaged  in  specified  unfair 
trade  practices,  such  contractor  may  be  sub- 
ject to  a  debarment  proceeding  which  could 
make  a  firm  ineligible  for  the  award  of  any 
Federal  contract  or  subcontract.  This  sec- 
tion requires  that  the  Government-wide  Fed- 
eral Acquisition  Regulation  (FAR)  be 
amended  to  specify  the  circumstances  under 
which  a  contractor  or  subcontractor  may  be 
suspended  or  debarred  from  contracting  with 
the  Government  for  having  committed  an 
unfair  trade  practice.  It  defines  an  unfair 
trade  practice  to  include  a  finding  by  the 
rrc  or  the  Secretary  of  Commerce  or  "a 
knowingly  false  statement  regarding  a  mate- 
rial element  of  certification  concerning  for- 
eign content"  of  a  supply  item. 
House  amendment  (Sec.  201) 

Section   201    of  the  House   amendment  is 
identical  to  the  Senate  provision. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECTION  202:  FRAUDULENT  USE  OF  "MADE  IN 
AMERICA"  LABELS 
Senate  bill 

No  provision. 
House  amendment  (Sec.  501) 

Section  501(b)  of  the  House  amendment 
mandates  that  no  contracts  or  subcontracts 
may  be  authorized  under  the  Defense  Pro- 
duction Act  for  anyone  a  court  or  a  Federal 
agency  has  determined  fraudulently  used 
"Made  in  America"  labels. 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment  making  fraudulent  use  of  a 
"Made  in  America"  label  a  grounds  for  sus- 
pension or  debarment  from  award  of  any 
Federal  contract  or  subcontract. 

SECTION  203:  EVALUATION  OF  DOMESTIC  DEFENSE 
INDUSTRIAL  BASE  POLICY 

Senate  bill 

No  provision. 
House  amendment  (Sec.  202) 

Section  202  of  the  House  amendment  cre- 
ates the  Congressional  Commission  on  the 
Evaluation  of  the  Defense  Industrial  Base 
Policy  to  evaluate  federal  policy  on  mainte- 
nance of  the  domestic  defense  industrial 
base. 

One  year  after  its  first  meeting,  the  Com- 
mission must  submit  an  interim  report  to 
the  Congress  and  the  President.  No  later 
than  September  1.  1993,  the  Commission 
must  submit  its  final  report,  including  any 
recommendations  for  legislative,  administra- 
tive or  policy  action. 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment.  The  final  report  of  the  Commis- 
sion is  required  to  be  submitted  by  March  1. 
1995. 

TITLE  III— MISCELLANEOUS 
SECTION  301 :  ENERGY  SECURITY 

Senate  bill  (Sec.  301) 

The  Senate  bill  calls  for  a  biennial  report 
from  the  President  on  projected  capacity  and 
future  prospects  for  renewable  and  alter- 
native fuel  sources  for  supporting  the  de- 
fense industrial  base. 


Section  301  of  the  Senate  bill  also  extends 
for  two  additional  years  a  provision  of  the 
Energy  Security  Act  Amendments  of  1960 
that  authorizes  interest  subsidies  for  geo- 
thermal  energy  projects. 
House  amendment  (Sec.  301) 

The  House  amendment  only  extends  for 
two  additional  years  a  provision  of  the  En- 
ergy Security  Act  Amendments  of  1980  that 
authorizes  interest  subsidies  for  geothermal 
energy  projects. 
Conference  agreement 

Senate  recedes  to  the  House. 

SECTION  302:  DOMESTIC  RETAIL  DEPOSIT-TAKING 
BY  FOREIGN  BANKS 

Senate  bill  (Title  IV) 

Title  IV.  designated  the  "Fair  Trade  in  Fi- 
nancial Services  Act  of  1990".  adds  a  new  sec- 
tion 18  to  the  International  Banking  Act  of 
1978.  a  new  section  36  to  the  Securities  and 
Exchange  Act  of  1934.  and  a  new  section  223 
to  the  Investment  Advisers  Act  of  1940.  This 
title  establishes  a  framework  of  negotia- 
tions, reports,  and  discretionary  sanctions 
designed  to  help  end  discrimination  against 
U.S.  banks  and  bank  holding  companies.  U.S. 
securities  brokers  and  dealers,  and  U.S.  in- 
vestment advisers  that  operate  or  seek  to  op- 
erate abroad. 
House  amendment 

No  provision. 
Conference  agreement 

The  House  recedes  to  the  Senate  with  an 
amendment  deleting  Title  IV,  the  Fair  Trade 
in  Financial  Services  Act,  but  providing  for 
a  technical  correction  to  the  provision  in  the 
International  Banking  Act  of  1978  dealing 
with  domestic  retail  deposit-taking  by  for- 
eign banks.  The  effective  date  of  this  section 
is  the  same  as  the  Federal  Deposit  Insurance 
Corporation  Improvement  Act  of  1991. 

SECTION  303:  CONFORMING  AMENDMENT 
RELATING  TO  THE  BANK  ENTERPRISE  ACT 
Conference  agreement 

Section  303  amends  existing  law  so  that 
the  Bank  Enterprise  Act  will  not  lapse  when 
the  risk-based  deposit  insurance  premiums 
take  effect. 

SEcrrioN  304:  effective  date 
Senate  bill  (Sec.  .Wl) 

The  Senate  bill  provides  that  the  provi- 
sions of  the  Defense  Production  Act  amend- 
ments of  1991  take  effect  on  October  20.  1990. 
Any  acquisition  policies  required  by  the  Act 
shall  be  incorporated  in  the  Federal  Acquisi- 
tion Regulation  within  270  days  after  enact- 
ment. Such  policies  shall  apply  to  solicita- 
tions issued  60  days  after  such  regulations 
are  issued. 
House  amendment  (Sec.  401) 

Section  401  provides  that  the  amendments 
made  by  the  bill  shall  take  effect  on  Septem- 
ber 30.  1991. 
Conference  agreement 

Senate  recedes  to  the  House  with  an 
amendment  making  March  1.  1992  the  effec- 
tive date  of  the  Defense  Production  Act 
Amendments  of  1992.  except  for  section  302. 

section  305:  REPEAL  OF  DUPLICATIVE 
PROVISIONS 

Conference  agreement 

The  conference  agreement  provides  if  sec- 
tions 302  and  303  are  enacted  in  this  bill  their 
enactment  in  other  legislation  is  repealed. 
PROVISIONS  Not  Enacted 

REPORT  ON  the  DOMESTIC  DEFENSE  INDUSTRIAL 
BASE 

Section  111  of  Senate  bill 

Section  HI  of  the  Senate  bill  creates  sec- 
tion 107(f)  which  requires  the  President  to 


submit  a  report  to  Congress  every  odd-num- 
bered year,  on  actions  taken  to  preserve  and 
revitalize  the  defense  industrial  base. 

MEMORANDA  OF  UNDERSTANDING 

Section  111  (2)  of  Senate  bill 

Section  HI  adds  a  new  section  107(g)  to  the 
Defense  Production  Act  qualifying  actions  to 
limit  procurement  to  domestic  sources  for 
any  exclusion  permitted  by  an  existing 
memorandum  of  understanding. 

WAIVERS  OF  CERTAIN  EMPLO'i'MENT 
RESTRICTIONS 

Section  138  of  Senate  bill 

Section  138  authorizes  the  President  to 
gT&nt  waivers  of  conflict  of  interest  restric- 
tions to  a  limited  number  of  special  Govern- 
ment employees  if  the  President  determines 
the  waiver  is  in  the  public  interest  and  the 
services  of  the  Individual  are  critically  need- 
ed. 

PROCUREMENT  OF  CRITICAL  COMPONENTS  AND 
CRITICAL  TECHNOLOGY  ITEMS 

Section  201  of  SenaU  bill 

Section  201  requires  the  issuance  of  a  Gov- 
ernment-wide procurement  policy  and  proce- 
dure to  ensure  some  participants  by  domes- 
tic suppliers  in  contracts  for  the  procure- 
ment of  designated  critical  components  es- 
sential to  the  production,  repair,  mainte- 
nance, or  operator  of  essential  weapons  sys- 
tems and  other  items  of  military  equipment, 
and  of  designated  critical  technology  items. 

RECOGNITION  OF  MODERNIZED  PRODUCTION  SYS- 
TEMS AND  EQUIPMENT  IN  CONTRACT  AWARD 
AND  ADMINISTRATION 

Section  202  of  SenaU  bill 

Section  202  provides  for  amendment  of  the 
Federal  Acquisition  Regulation  to  encourage 
contractor  investment  in  modem  industrial 
facilities  and  production  systems  (including 
hardware  and  software). 

SUSTAINING  IN\'ESTME:NT 
Section  203  of  Senate  bill 

Section  203  expresses  the  sense  of  the  Con- 
gress that  contractor  investment  in  ad- 
vanced manufacturing  technologies,  ad- 
vanced production  equipment,  and  advanced 
manufacturing  processes  should  be  encour- 
aged to  strengthen  the  Nation's  industrial 
base  supporting  national  defense. 

COMPLIANCE  WITH  BUY  AMERICAN  ACT 

Section  501(a)  of  House  amendment 

Section   501(a)  requires  that  all   procure- 
ments made  under  the  Defense  Production 
Act  conform  with  the  Buy  American  Act  of 
1933.  as  amended. 
Provisions  of  the  Senate  Bill  Enacted  as 

P.L.  102-99.  "The  Defense  Production  act 

Extension  and  Amendments  of  1991" 

Section  135:  Technical  amendments  restor- 
ing antitrust  immunity  for  emergency  ac- 
tions initiated  by  the  president. 

Section  141:  Priorities  in  contracts  and  or- 
ders. 

Section  152:  Voluntary  agreements. 

Section  163:  Exemption  from  termination. 

From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  for  consideration  of  the 
Senate  bill,  and  the  House  amendment,  and 
modifications  committed  to  conference: 

Tom  Carper, 

John  J.  LaFalce, 

Mary  Rose  Oakar. 

Bruce  F.  Vento. 

Paul  E.  Kanjorski, 

Tom  Ridge. 

Bill  Paxon. 

Mel  Hancock. 
From  the  Committee  on  Banking.  Finance 
and  Urban  Affairs.  Mr.  Schumer  is  appointed 
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in  lieu  of  Mr.  Vento  for  consideration  of 
title  rv  of  the  Senate  bill. 

Charles  E.  Schumer. 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  sees. 
111.  123-24.  136.  and  201-03  of  the  Senate  bill, 
and  sees.  ill.  123.  134.  and  202  of  the  House 
amendment,  and  modifications  committed  to 
conference: 

Les  Aspin. 

Nicholas  Mavroules. 

NOR.MAN  SiSISKY. 

Bill  Dickinson. 

Herbert  H.  Bateman. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sees.  163.  301.  and  403-06  of  the  Senate  bill, 
and  sec.  163  of  the  House  amendment,  and 
modifications  committed  to  conference: 

John  D.  Dingell. 

Edward  J.  Markey. 

Cardiss  Collins, 

Norman  F.  Lent, 

Matt  Rinaldo. 
As  additional  conferees  from  the  Committee 
on  Government  Operations  for  consideration 
of  sees.  HI.  137,  and  titles  U  and  V  of  the 
Senate  bill,  and  sees.  111.  135,  201,  and  202  of 
the  House  amendment,  and  modifications 
committed  to  conference: 

John  Conyers,  Jr.. 

Bob  Wise. 
As  additional  conferees  from  the  Committee 
on   Ways  and   Means,    for   consideration   of 
sees.  402-04  of  the  Senate  bill,  and  modifica- 
tions committed  to  conference: 

Dan  Rostenkowski. 

Sam  Gibbons. 

Bill  Archer. 

Phil  Crane. 
Managers  on  the  Part  of  the  Hotiae. 

Don  Rieole. 
Paul  Sarbanes. 
ALAN  J.  Ddcon. 
Jake  Garn. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE    REPORT    ON 
WASTE   ISOLATION   PILOT 
LAND  WITHDRAWAL  ACT 


S.    1671. 
PLANT 


Mr.  MILLER  of  California  submitted 
the  following  conference  report  and 
statement  on  the  Senate  bill  (S.  1671), 
to  withdraw  certain  public  lands  and  to 
otherwise  provide  for  the  operation  of 
the  Waste  Isolation  Pilot  Plant  in 
Eddy  County.  NM.  and  for  other  pur- 
poses: 

Conference  Report  (H.)  Rept.)  102-1037) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  1671) 
to  withdraw  certain  public  lands  and  to  oth- 
erwise provide  for  the  operation  of  the  Waste 
Isolation  Pilot  Plant  in  Eddy  County.  New 
Mexico,  and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with  an 
amendment  as  follows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  House  amendment,  insert  the 
following: 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 

Sec. 
Sec. 
Sec. 


10. 
11. 
12. 

13. 

14. 
15. 


Sec.  16. 
Sec.  17. 
Sec.  IB. 
Sec. 
Sec. 


19. 
20. 


Sec. 

Sec. 
Sec. 


WIPP  CO^fFERENCE  REPORT 

OCTOBER  6.  1992 

SECTION  1.  SUOltr  TITLE;  TABLE  OF  COIVTENTS. 

(a)  SHORT  Title. —This  Act  may  be  cited  as 
the  -Waste  Isolation  Pilot  Plant  Land  With- 
drawal Act". 

(b)  Table  of  Co.vte.sts.— 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  Definitions. 

Sec.  3.  Land  withdrawal  and  reservation  for 
WIPP. 

Sec.  4.  Establishment  of  management  respon- 
sibilities. 

5.  Test  phase  and  retrieval  plans. 

6.  Test  phase  activities. 

7.  Disposal  operations. 

8.  Environmental    Protection    Agency    dis- 

posal regulations. 
Sec.  9.  Compliance    with    environmental    taws 

and  regulations. 
Retrievability . 
.Mine  safety. 
Ban    on    high-level   radioactive   waste 

and  spent  nuclear  fuel. 
Decommissioning  of  WIPP. 
Savings  provisions. 
Economic  assistance  and  miscellaneous 

payments. 
Transportation. 
Access  to  information. 
Judicial  review  of  EPA  actions. 
Technology  study. 
Statement  for  purposes  of  Public  Law 

96-164. 

21.  Consultation    and    cooperation    agree- 
ment. 

22.  Buy  American  regitirements. 

23.  Authorizations  of  appropriations. 
SEC.  S.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  ADMISISTRATOR.—The  term  "Adminis- 
trator" means  the  Administrator  of  the  Environ- 
mental Protection  Agency. 

(2)  AGREEME\T.-The  term  "Agreement" 
means  the  July  1,  1981.  Agreement  for  Consulta- 
tion and  Cooperation,  as  amended  by  the  No- 
vember 30.  1984  "First  .Modification",  the  Au- 
gust 4.  1987  "Second  Modification",  and  the 
March  18.  1988  "Third  .Modification",  or  as  it 
may  be  amended  after  the  date  of  enactment  of 
this  Act.  between  the  State  and  the  United 
States  Department  of  Energy  as  authorised  by 
section  213(b)  of  the  Department  of  Energy  Na- 
tional Security  and  Military  Applications  of  Nu- 
clear Energy  Authorization  Act  of  1980  (Pub.  L. 
96-164:  93  Stat.  1259.  1265). 

(3)  CONTACT-HASDLED  TRASSVRA.\IC  WASTE.— 
The  term  "contact-handled  transuranic  waste" 
means  transuranic  waste  with  a  surface  dose 
rate  not  greater  than  200  millirem  per  hour. 

(4)  Decommissiosisc  phase.— The  term  "de- 
commissioning phase"  means  the  period  of  time 
beginning  with  the  end  of  the  disposal  phase 
and  ending  when  all  shafts  at  the  WIPP  reposi- 
tory have  been  back-filled  and  sealed. 

(5)  Disposal.— The  term  "disposal"  means 
permanent  isolation  of  transuranic  waste  from 
the  accessible  environment  with  no  intent  of  re- 
covery, whether  or  not  such  isolation  permiLi 
the  recovery  of  such  waste. 

(6)  Disposal  phase— The  term  "disposal 
phase"  means  the  period  of  time,  during  which 
transuranic  waste  is  disposed  of  at  WIPP,  be- 
ginning with  the  initial  emplacement  of  trans- 
uranic waste  underground  for  disposal  and  end- 
ing when  the  last  container  of  transuranic 
waste,  as  determined  by  the  Secretary,  is  em- 
placed  underground  for  disposal. 

(7)  Disposal  REGULATio.\s.—The  term  "dis- 
posal regulations"  means  the  environmental 
regulations  for  the  disposal  of  spent  nuclear 
fuel,  high-level  radioactiie  waste,  and  trans- 
uranic waste  under  section  8. 


(8)  EEC— The  term  "EEC"  means  the  Envi- 
ronmental Evaluation  Group  for  the  Waste  Iso- 
lation Pilot  Plant  referred  to  in  section  1433  of 
the  National  Defense  Authorization  Act.  Fiscal 
Year  1989  (Pub.  L.  100-456:  102  Stat.  1918,  2073). 

(9)  ESGISEERED  BARRIERS.— The  term  "engi- 
neered barriers"  means  backfill,  room  seals, 
panel  seals,  and  any  other  manmade  barrier 
components  of  the  disposal  system. 

(10)  High-level  radioactive  waste.— The 
term  "high-level  radioactive  waste"  has  the 
meaning  given  such  term  in  section  2(12)  of  the 
Nuclear  Waste  Policy  Act  of  1982  (42  U.S.C. 
10101(12)). 

(11)  NO-MIGRATIOS  DETERMINATIOS.—The  term 
"No-Migration  Determination"  means  the  Final 
Conditional  No-Migration  Determination  for  the 
Department  of  Energy  Waste  Isolation  Pilot 
Plant  published  by  the  Environmental  Protec- 
tion Agency  on  November  14.  1990  (55  Fed.  Reg 
47700),  and  any  amendments  thereto,  pursuant 
to  the  Solid  Waste  Disposal  Act  (42  U.S.C.  6901 
el  seq.). 

(12)  REMOTE-HASDLED  TRASSURAMC  WASTE  — 

The  term  "remote-handled  transuranic  waste" 
means  transuranic  waste  with  a  surface  dose 
rate  of  200  millirem  per  hour  or  greater. 

(13)  Retrieval— The  term  "retrieval"  means 
the  removal  of  transuranic  waste  and  the  con- 
tainer in  which  it  has  been  retained  and  any 
material  contaminated  by  such  waste  from  the 
underground  repository  at  WIPP. 

(14)  Secretary— The  term  "the  Secretary" 
means  the  Secretary  of  Energy. 

(15)  Spe.\T  .WCLEar  fuel.— The  term  "spent 
nuclear  fuel"  has  the  meaning  given  such  term 
in  section  2(23)  of  the  Nuclear  Waste  Policy  Act 
of  1982  (42  use.  10101(23)). 

(16)  State— The  term  "the  State"  means  the 
State  of  New  Mexico. 

(17)  Supplemental  stipulated  agreement  — 
The  term  "Supplemental  Stipulated  Agreement" 
means  the  Supplemental  Stipulated  Agreement 
Resolving  Certain  State  Off-Site  Concerns  Over 
WIPP.  dated  December  27.  1982.  to  the  Stipu- 
lated Agreement  Between  DOE  and  the  State  in 
State  of  New  Mexico  ex  rel.  Bingaman  v.  DOE. 
Case  No.  CA  81-0363  JB  (D.  N.  Mei.),  dated  July 
1,  1981. 

(18)  Test  phase— The  term  "test  phase' 
means  the  period  of  time,  during  which  test 
phase  activities  are  conducted,  beginning  with 
the  initial  receipt  of  transuranic  waste  at  WIPP 
and  ending  when  the  earliest  of  the  following 
events  occurs: 

(A)  The  requirements  described  in  section  7(b) 
are  met. 

(B)  The  Administrator  determines  under  sec- 
tion 8(d)(1)(B)  that  the  WIPP  facility  will  not 
comply  with  the  disposal  regulations. 

(C)  The  time  period  described  in  paragraphs 
(2)  and  (3)  of  section  8(d)  expires. 

(D)  The  Secretary  is  required  by  section 
9(b)(2)  to  implement  the  retrieval  plan. 

(19)  Test  phase  activities.— The  term  "test 
phase  activities"  means  the  testing  and  experi- 
mentation activities  to  determine  the  suitability 
of  WIPP  as  a  repository  for  the  permanent  isola- 
tion of  transuranic  waste. 

(20)  Trassurasic  waste— The  term  "trans- 
uranic waste"  means  waste  containing  more 
than  100  nanocuries  of  alpha-emitting  trans- 
uranic isotopes  per  gram  of  waste,  with  half- 
lives  greater  than  20  years,  except  for— 

.  (A)  high-level  radioactive  waste: 

(B)  waste  that  the  Secretary  has  determined, 
with  the  concurrence  of  the  Administrator,  does 
not  need  the  degree  of  isolation  required  by  the 
disposal  regulations:  or 

(C)  waste  that  the  Nuclear  Regulatory  Com- 
mission has  approved  for  disposal  on  a  case-by- 
case  basis  m  accordance  with  part  61  of  title  10, 
Code  of  Federal  Regulations. 

(21)  WIPP.— The  term  "WIPP"  means  the 
Waste  Isolation  Pilot  Plant  project  authorized 


under  section  213  of  the  Department  of  Energy 
National  Security  and  Military  Applications  of 
Nuclear  Energy  Authorization  Act  of  1980  (Pub. 
L.  96-164:  93  Stat.  1259.  1265)  to  demonstrate  the 
safe  disposal  of  radioactive  waste  materials  gen- 
erated by  atomic  energy  defense  activities. 

(22)  Withdrawal.— The  term  "Withdrawal" 
means  the  geographical  area  consisting  of  the 
lands  described  in  section  3(c). 

SBC.  J.  LAND  WITHDRAWAL  AND  RESERVATION 
FOR  WIPP. 

(a)  Land  Withdrawal.  Jurisdiction,  and 
reservation  — 

(1)  Land  withdrawal.— Subject  to  valid  exist- 
ing rights,  and  except  as  otherwise  provided  in 
this  Act,  the  lands  described  in  subsection  (c) 
are  withdrawn  from  all  forms  of  entry,  appro- 
priation, and  disposal  under  the  public  land 
laws,  including  without  limitation  the  mineral 
leasing  laws,  the  geothermal  leasing  laws,  the 
material  sale  laws  (except  as  provided  in  section 
4(b)(4)  of  this  Act),  and  the  mining  laws. 

(2)  Jurisdiction.— Except  as  otherwise  pro- 
vided in  this  Act,  jurisdiction  over  the  With- 
drawal is  transferred  from  the  Secretary  of  the 
Interior  to  the  Secretary. 

(3)  Reservation.— Such  lands  are  reserved  for 
the  use  of  the  Secretary  for  the  construction,  ex- 
perimentation, operation,  repair  and  mainte- 
nance, disposal,  shutdown,  monitoring,  decom- 
missioning, and  other  authorized  activities  asso- 
ciated with  the  purposes  of  WIPP  as  set  forth  in 
section  213  of  the  Department  of  Energy  Na- 
tional Security  and  Military  Applications  of  Nu- 
clear Energy  Authorization  Act  of  1980  (Pub.  L. 
96-164:  93  Stat.  1259.  1265),  and  this  Act. 

(b)  Revocation  of  Public  Land  Orders.— 
Public  Land  Order  6403  of  June  29.  1983,  as 
modified  by  Public  Land  Order  6826  of  January 
28,  1991,  and  any  memoranda  of  understanding 
accompanying  such  land  orders,  are  revoked. 

(c)  Land  Description.— 

(1)  Boundaries— The  boundaries  depicted  on 
the  map  issued  by  the  Bureau  of  Land  Manage- 
ment of  the  Department  of  the  Interior,  entitled 
"WIPP  Withdrawal  Site  Map,"  dated  October  9, 
1990,  and  on  file  with  the  Bureau  of  Land  Man- 
agement, New  Mexico  State  Office,  are  estab- 
lished as  the  boundaries  of  the  Withdrawal. 

(2)  Legal  description  and  map.— Within  30 
days  after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Interior  shall — 

(A)  publish  in  the  Federal  Register  a  notice 
containing  a  legal  description  of  the  With- 
drawal: and 

(B)  file  copies  of  the  map  described  in  para- 
graph (I)  and  the  legal  description  of  the  With- 
drawal with  the  Congress,  the  Secretary,  the 
Governor  of  the  Slate,  and  the  Archivist  of  the 
United  States. 

(d)  TECHNICAL  Corrections.— The  map  and 
legal  description  referred  to  in  subsection  (c) 
shall  have  the  same  force  and  effect  as  if  they 
were  included  in  this  Act.  The  Secretary  of  the 
Interior  may  correct  clerical  and  typographical 
errors  in  the  map  and  legal  description. 

(e)  Water  Rights.— This  Act  does  not  estab- 
lish, nor  may  any  provision  be  construed  to  es- 
tablish, a  reservation  to  the  United  States  with 
respect  to  any  water  or  water  rights.  Nothing  in 
this  Act  shall  affect  any  water  rights  acquired 
by  the  United  States  prior  to  the  date  of  enact- 
ment of  this  Act.  The  United  States  may  apply 
for  and  obtain  water  rights  for  purposes  associ- 
ated with  this  Act  only  in  accordance  with  the 
substantive  and  procedural  requirements  of  the 
laws  of  the  State. 

SEC.   4.   ESTABUSHMENT  OF  MANAGEMENT  RE- 

SPONSIBIUTIES. 

(a)  General  Authority.— The  Secretary  shall 
be  responsible  for  the  management  of  the  With- 
drawal, consistent  with  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C.  1701  et 
seq.).  this  Act.  and  other  applicable  law,  and 


shall  consult  with  the  Secretary  of  the  Interior 
and  the  State  in  discharging  such  responsibility, 
(b)  Management  Plan.— 

(1)  Development.— Within  l  year  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary, 
in  consultation  with  the  Secretary  of  the  Inte- 
rior and  the  State,  shall  develop  a  management 
plan  for  the  use  of  the  Withdrawal  until  the  end 
of  the  decommissioning  phase. 

(2)  Priority  of  wipp-related  uses.— Any  use 
of  the  Withdrawal  for  activities  not  associated 
with  WIPP  shall  be  subject  to  such  conditions 
and  restrictions  as  may  be  necessary  to  permit 
the  conduct  of  WIPP-related  activities. 

(3)  NON-wiPP  related  uses.— The  manage- 
ment plan  developed  under  paragraph  (1)  shall 
provide  for  the  maintenance  of  wildlife  habitat 
and  shall  provide  that  the  Secretary  may  permit 
such  non-WIPP  related  uses  of  the  Withdrawal 
as  the  Secretary  determines  to  be  appropriate, 
including  domestic  livestock  grazing  and  hunt- 
ing and  trapping  in  accordance  with  the  follow- 
ing requirements: 

(A)  Grazing.— The  Secretary  may  permit 
grazing  to  continue  where  established  before  the 
date  of  the  enactment  of  this  Act.  subject  to 
such  regulations,  policies,  and  practices  as  the 
Secretary,  in  consultation  with  the  Secretary  of 
the  Interior,  determines  to  be  necessary  or  ap- 
propriate. The  management  of  grcLZing  shall  be 
conducted  in  accord  with  applicable  grazing 
laws  and  policies,  including— 

(i)  the  Act  entitled  "An  Act  to  stop  injury  to 
public  grazing  lands  by  preventing  overgrazing 
and  soil  deterioration,  to  provide  for  their  or- 
derly use.  improvement,  and  development,  to 
stabilize  the  livestock  industry  dependent  upon 
the  public  range,  and  for  other  purposes,"  ap- 
proved June  28,  1934  (43  U.S.C.  315  et  seq..  com- 
monly referred  to  as  the  "Taylor  Grazing  Act"): 

CiO  title  IV  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1751  et  seq.): 
and 

(Hi)  the  Public  Rangelands  Improvement  Act 
of  1978  (43  U.S.C.  1901  et  seq.). 

(B)  Hunting  and  trapping.— The  Secretary 
may  permit  hunting  and  trapping  within  the 
Withdrawal  in  accordance  with  applicable  laws 
and  regulations  of  the  United  States  and  the 
State,  except  that  the  Secretary,  after  consulta- 
tion with  the  Secretary  of  the  Interior  and  the 
State,  may  issue  regulations  designating  zones 
where,  and  establishing  periods  when,  no  hunt- 
ing or  trapping  is  permitted  for  reasons  of  public 
safety ,  administration,  or  public  use  and  enjoy- 
ment. , 

(4)  Disposal  of  salt  tailings.— The  Sec- 
retary shall  dispose  of  salt  tailings  extracted 
from  the  Withdrawal  that  the  Secretary  deter- 
mines are  not  needed  for  backfill  at  WIPP.  Dis- 
position of  such  tailings  shall  be  made  under 
sections  2  and  3  of  the  Act  of  July  31.  1947.  (30 
U.S.C.  602,  603:  commonly   referred  to  as  the 

■Materials  Act  of  1947"). 

(5)  Mining.— 

(A)  IN  general.— Except  as  provided  in  sub- 
paragraph (B),  no  surface  or  subsurface  mining 
or  oil  or  gas  production,  including  slant  drilling 
from  outside  the  boundaries  of  the  Withdrawal, 
shall  be  permitted  at  any  time  (including  after 
decommissioning)  on  lands  on  or  under  the 
Withdrawal. 

(B)  Exception.— Existing  rights  under  Fed- 
eral Oil  and  Gas  Leases  No.  NMNM  02953  and 
No.  NMN.M  02953C  shall  not  be  affected  unless 
the  Administrator  determines,  after  consultation 
with  the  Secretary  and  the  Secretary  of  the  In- 
terior, that  the  acquisition  of  such  leases  by  the 
Secretary  is  required  to  comply  with  the  final 
disposal  regulations  or  with  the  Solid  Woste 
Disposal  Act  (42  U.S.C.  6901  et  seq.). 

(c)  Closure  to  Public— If  during  the  land 
withdrawal  made  by  section  3(a)  the  Secretary 
determines,  in  consultation  with  the  Secretary 
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of  the  Interior,  that  the  health  and  safety  of  the 
public  or  the  common  defense  and  security  re- 
quire the  closure  to  the  public  use  of  any  road, 
trail,  or  other  portion  of  the  Withdrawal,  the 
Secretary  may  take  whatever  action  the  Sec- 
retary determines  to  be  necessary  to  effect  and 
maintain  the  closure  and  shall  provide  notice  to 
the  public  of  such  closure. 

(d)  Memorandum  of  UNDERSTAKDisc-The 
Secretary  and  the  Secretary  of  the  Interior  shall 
enter  into  a  memorandum  of  understanding  to 
implement  the  management  plan  developed 
under  subsection  (b).  Such  memorandum  shall 
remain  in  effect  until  the  end  of  the  decommis- 
sioning phase. 

(e)  Submission  of  Plan.— Within  1  year  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  submit  the  management  plan  devel- 
oped under  subsection  (b)  to  the  Congress  and 
the  State.  Any  amendments  to  the  plan  shcUl  be 
submitted  promptly  to  the  Congress  and  the 
State. 

SBC.  5.  TEST  PHASE  AND  RETRIEVAL  PLANS. 

(a)  In  General.— Not  later  than  7  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  prepare,  and  submit  to  the  Ad- 
ministrator for  reinew,  a  test  phase  plan  and  a 
retrieval  plan  in  accordance  with  this  section. 
The  Secretary  shall  give  notice  in  the  Federal 
Register  of  submission  of  such  plans  and  provide 
an  opportunity  for  public  access  to  such  plans. 

(b)  Test  Phase  plan.— The  test  phase  plan 
and  any  modification  of  the  plan,  as  appro- 
priate, shall— 

(1)  set  forth  the  test  phase  activities  to  be  con- 
ducted at  WIPP: 

(2)  specify  the  quantities  and  types  of  trans- 
uranic waste  required  for  such  activities: 

(3)  provide  a  detailed  description  of  how  the 
test  phase  activities  will  provide  information  di- 
rectly relevant  to  a  certification  of  compliance 
with  the  final  disposal  regulations  or  to  compli- 
ance with  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.):  and 

(4)  include  justification  for  all  such  activities. 

(c)  RETRIEVAL  Plan.— The  retrieval  plan  and 
any  modification  of  the  plan,  as  appropriate, 
shall  set  forth  a  detailed  plan  for  the  removal  of 
transuranic  waste  emplaced  at  WIPP  during  the 
test  phase,  if  such  removal  is  required  under 
any  provision  of  this  Act. 

(d)  approval  by  Administrator.— 

(1)  IN  GENERAL.— The  Administrator  shall  de- 
termine, in  a  single  rulemaking  procedure, 
whether  to  approve,  in  whole  or  in  part,  or  dis- 
approve the  test  phase  plan  and  whether  to  ap- 
prove or  disapprove  the  retrieval  plan.  The  Ad- 
ministrator shall,  in  accordance  with  paragraph 
(3).  publish  in  the  Federal  Register  a  final  rule 
setting  forth  the  approval  or  disapproval  in  ac- 
cordance with  this  subsection  not  later  than  10 
months  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Standards  for  approval.— 

(A)  Test  phase  plan.— The  Administrator 
shall  approve  the  test  phase  plan,  or  any  modi- 
fication to  the  plan,  in  whole  or  in  part,  if  the 
Administrator  determines  that  the  experiments 
will  provide  data  that  are  directly  relevant  to  a 
certification  of  compliance  with  the  final  dis- 
posal regulations  or  to  compliance  with  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et  seq). 

(B)  RETRIEVAL  PLAN.— The  Administrator 
shall  approve  the  retrieval  plan,  or  any  modi- 
fication to  the  plan,  if  the  Administrator  deter- 
mines that  it  will  provide  for  satisfactory  re- 
trieval of  all  transuranic  waste  emplaced  during 
the  test  phase  from  WIPP  should  retrieval  of 
such  waste  be  required. 

(3)  RULEMAKING  PROCEDURE.— The  Adminis- 
trator shall  conduct  the  rulemaking  required  m 
paragraph  (1)  under  section  553  of  title  5,  Unit- 
ed States  Code,  except  that  sections  556  and  557 
of  such  title  shall  not  apply. 
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(4)  COSSEQUESCES  OF  APPROVAL.— If  the  Ad- 
ministrator approves  the  test  phase  plan,  in 
whole  or  in  part,  and  the  retrieval  plan  under 
this  subsection,  the  Secretary  may  immediately 
proceed  with  test  phase  activities  to  the  extent 
they  have  been  approved  in  the  rule  described  in 
paragraph  (3)  and  to  the  extent  the  require- 
merits  of  section  6(b)  have  been  met. 

(e)  Recossideratios  of  Disapproved 
PLASS.—lf  any  plan,  or  portion  of  a  plan,  is  not 
approved  under  subsection  (d),  the  Secretary 
may  submit  a  revised  plan,  or  portion,  to  the 
Administrator.  Such  revised  plan,  or  portion, 
shall  be  considered  in  accordance  with  the  pro- 
cedures applicable  under  such  subsection,  ex- 
cept that  final  action  shall  be  completed  within 
3  months  of  submission  to  the  Administrator. 

(f)  MODIFICATIOSS  TO  TEST  PHASE  PLAN  OR 
Retrieval  PLA\.—  The  Secretary  may  submit 
modifications  to  the  test  phase  plan  or  retrieval 
plan.  Such  modifications  shall  be  considered  in 
accordance  with  the  procedures  applicable 
under  subsection  (d),  except  that  final  action 
shall  be  completed  within  3  months  of  submis- 
sion to  the  Administrator. 
SK:.  t.  TEST  PHASE  ACnVITIES. 

(a)  Geseral  Authority. —The  Secretary  is 
authoriied,  subject  to  subsections  (b)  and  (c),  to 
conduct  test  phase  activities  in  accordance  with 
the  test  phase  plan. 

(b)  Requirements  For  Co»uenceme.\t  of 
Test  Phase  activities.— The  Secretary  may  not 
transport  any  transuranic  waste  to  WIPP  to 
conduct  test  phase  activities  under  subsection 
(a)  unless  the  following  requirements  are  met: 

(1)  Fi.^AL  disposal  regulations  issued.— The 
final  disposal  regulations  are  issued  and  pub- 
lished in  the  Federal  Register  under  section  8(b). 

(2)  TER.MS  of  NO-.VIGRATION  DETER.VINATION 
COMPLIED  WITH.— The  Administrator  has  deter- 
mined that  the  Secretary  has  complied  with  the 
terms  and  conditions  of  the  No-Migration  Deter- 
mination. The  determination  of  the  Adminis- 
trator under  this  paragraph  shall  not  be  subject 
to  rulemaking  or  judicial  review. 

(3)  Test  phase  and  retrieval  pla.ss  ap- 
proved—The  Secretary  has  issued,  and  the  Ad- 
ministrator has  approved,  the  test  phase  plan 
and  the  retrieval  plan  under  section  5. 

(i)  Emergency  response  training.— 

(A)  Review.— The  Secretary  of  Labor,  acting 
through  the  Occupational  Safety  and  Health 
Administration,  has  reviewed  the  emergency  re- 
sponse training  programs  of  the  Department  of 
Energy  that  apply  to  WIPP. 

(B)  Certification.— The  Secretary  of  Labor, 
acting  through  the  Occupational  Safety  and 
Health  Administration,  has  certified  that  the 
Department  of  Labor  has  reviewed  emergency 
response  training  programs  of  the  Department  of 
Energy  that  apply  to  WIPP  and  has  concurred 
that  such  programs  are  in  compliance  with  part 
1910.120  of  title  29.  Code  of  Federal  Regulations. 
Such  certification  shall  not  be  subject  to  rule- 
making or  judicial  review. 

(5)  Certification  of  safety —The  Secretary 
has  certified,  through  the  issuance  of  safety 
analysis  documents,  that  the  safety  of  test 
phase  activities  to  be  completed  at  WIPP  can  be 
ensured  through  procedures  that  would  not 
compromise  the  type,  cjuantity,  or  quality  of 
data  collected  from  such  test  phase  activities. 
Such  certification  shall  not  be  subject  to  rule- 
making or  judicial  review. 

(6)  Stability  of  roo.vs  used  for  testing.— 
The  Secretary  of  Energy  shall  issue  a  plan  to 
ensure  that  the  mined  rooms  in  the  underground 
repository  at  WIPP  m  which  transuranic  waste 
may  be  emplaced  will  remain  sufficiently  stable 
and  safe  to  permit  uninterrupted  testing  for  the 
duration  of  such  activities.  The  Secretary  of 
Labor,  acting  through  the  Mine  Safety  and 
Health  Administration,  shall  review  such  plan 
and  concur  that  the  plan  ensures  that  the  mined 
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rooms  in  the  underground  repository  at  WIPP  in 
which  transuranic  waste  may  be  emplaced  will 
remain  sufficiently  stable  and  safe  to  permit  un- 
interrupted testing  for  the  duration  of  such  ac- 
tivities. Such  issuance  and  concurrence  shall 
not  be  subject  to  rulemaking  or  judicial  review, 
(c)  Limitations— Test  phase  activities  con- 
ducted under  subsection  (a)  shall  be  subject  to 
the  following  limitations: 

(1)  Quantity  of  waste  that  may  be  trans- 
ported.—During  the  test  phase,  the  Secretary 
may  transport  to  WIPP— 

(A)  only  such  quantities  of  transuranic  waste 
as  the  Administrator  has  approved  for  test 
phase  activities  under  section  5:  and 

(B)  in  no  event  more  than  '-i  of  1  percent  of 
the  total  capacity  of  WIPP  as  described  in  sec- 
tion 7(a)(3). 

(2)  Remote-handled  waste.— 

(A)  Transportation  and  emplacement.— 
The  Secretary  may  not  transport  to  or  emplace 
remote-handled  transuranic  waste  at  WIPP  dur- 
ing the  test  phase. 

(B)  Study.— 
(i)  In  general.— Within  3  years  after  the  date 

of  the  enactment  of  this  Act,  the  Secretary  shall 
complete  a  study  on  remote- handled  transuranic 
waste  in  consultation  with  affected  States,  the 
Administrator,  and  after  the  solicitation  of 
views  of  other  interested  parties. 

(ii)  Require.me.kts  of  STUDY.-^UCh  study 
shall  include  an  analysis  of  the  impact  of  re- 
mote-handled transuranic  waste  on  the  perform- 
ance assessment  of  WIPP  and  a  comparison  of 
remote-handled  transuranic  waste  with  contact- 
handled  transuranic  waste  on  such  issues  as  gas 
generation,  flammability ,  eiplosiveness,  solu- 
bility, and  brine  and  geochemical  interactions. 

(Hi)  Publication— The  Secretary  shall  pub- 
lish the  findings  of  such  study  in  the  Federal 
Register. 

(d)  Performance  Assess.ve.st  Report.— 

(1)  In  general.— The  Secretary  shall  publish, 
during  the  test  phase,  a  biennial  performance 
assessment  report,  consisting  of  a  documented 
analysis  of  the  long-term  performance  of  WIPP. 
Each  such  report  shall  be  provided  to  the  State, 
the  Administrator,  the  National  Academy  of 
Sciences,  and  the  EEC  for  their  review  and  com- 
ment. 

(2)  Respo.sses  by  secretary  to  comments.— 
If,  within  120  days  of  the  publication  of  a  per- 
formance assessment  report  under  paragraph 
(1),  the  State,  the  Administrator,  the  Sational 
Academy  of  Sciences,  or  the  EEC  provide  writ- 
ten comments  on  the  report,  the  Secretary  shall 
submit  written  responses  to  the  comments  to  the 
State,  the  Administrator,  the  National  Academy 
of  Sciences,  and  the  EEC.  and  to  other  appro- 
priate entities  or  persons  after  consultation  with 
the  State,  within  120  days  of  receipt  of  the  com- 
ments. 

SEC.  7.  DISPOSAL  OPERATIONS. 

(a)  Transuranic  Waste  Limitations.— 

(1)  Rem  limits  for  remote-handled  trans- 
uranic waste.— 

(A)  1,000  RE-VS  per  hour.— No  transuranic 
waste  received  at  WIPP  may  have  a  surface 
dose  rate  in  excess  of  1,000  rems  per  hour. 

(B)  100  RE.VS  PER  hour.— No  more  than  5  per- 
cent by  volume  of  the  remote-handled  trans- 
uranic waste  received  at  WIPP  may  have  a  sur- 
face dose  rate  in  excess  of  100  rems  per  hour. 

(2)  Curie  limits  for  remote-handled  tra.\s- 

URANIC  waste.— 

(A)  Curies  per  liter.— Remote-handled 
transuranic  waste  received  at  WIPP  shall  not 
exceed  23  curies  per  titer  maximum  activity  level 
(averaged  over  the  volume  of  the  canister). 

(B)  Total  curies.— The  total  cunes  of  the  re- 
mote-handled transuranic  waste  received  at 
WIPP  shall  not  exceed  5.100,000  curies. 

(3)  Capacity  of  wipp.—The  total  capacity  of 
WIPP  by  volume  is  6.2  million  cubic  feet  of 
transuranic  waste. 
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(b)  Requirements  for  Commencement  of 
Disposal  Operations— The  Secretary  may 
commence  emplacement  of  transuranic  waste 
underground  for  disposal  at  WIPP  only  upon 
completion  of— 

(1)  the  Administrator's  certification  under  sec- 
tion 8(d)(1)  that  the  WIPP  facility  will  comply 
with  the  disposal  regulations: 

(2)  the  submission  to  the  Congress  by  the  Sec- 
retary of  plans  for  decommissioning  WIPP  and 
post-decommissioning  management  of  the  With- 
drawal under  section  13: 

(3)  the  expiration  of  the  180-day  period  begin- 
ning on  the  date  on  which  the  Secretary  notifies 
the  Congress  that  the  requirements  of  section 
9(a)(1)  have  been  met: 

(4)  the  acquisition  by  the  Secretary  (whether 
by  purchase,  condemnation,  or  otherwise)  of 
Federal  Oil  and  Gas  Leases  No.  NMNM  02953 
and  No.  NMNM  02953C.  unless  the  Adminis- 
trator determines,  under  section  4(b)(5).  that 
such  acquisition  is  not  required: 

(5)  the  submittal  to  the  Congress  by  the  Sec- 
retary of  comprehensive  recommendations  for 
the  disposal  of  all  transuranic  waste  under  the 
control  of  the  Secretary,  including  a  timetable 
for  the  disposal  of  such  waste:  and 

(6)  the  completion  by  the  Secretary,  with  no- 
tice and  an  opportunity  for  public  comment,  of 
a  survey  identifying  all  transuranic  waste  types 
at  all  sites  from  which  wastes  are  to  be  shipped 
to  WIPP.  and— 

(A)  the  results  of  such  survey  shall  be  made 
available  to  the  public  and  be  provided  to  the 
Administrator:  and 

(B)  such  survey  shall  not  be  subject  to  rule- 
making or  judicial  review. 
SEC.  a  ENVIRONMENTAL  PROTECTION  AGENCY 

DISPOSAL  REGULATIONS. 

(a)  Reinstatement.— 

(1)  IN  general.— Except  as  provided  in  para- 
graph (2).  the  disposal  regulations  issued  by  the 
Administrator  on  September  19.  1985.  and  con- 
tained m  subpart  B  of  part  191  of  title  40.  Code 
of  Federal  Regulations,  shall  he  in  effect. 

(2)  Exceptions.— Paragraph  (l)  shall  not 
apply  to— 

(A)  the  3  aspects  of  sections  191.15  and  191.16 
of  such  regulations  that  were  the  subject  of  the 
remand  ordered  in  Natural  Resources  Defense 
Council.  Inc.  v.  United  States  Environmental 
Protection  Agency,  824  F.2d  1258  (1st  Cir.  1987): 
and 

(B)  the  characterisation,  licensing,  construc- 
tion, operation,  or  closure  of  any  site  required  to 
be  characterised  under  section  113(a)  of  Public 
Law  97-425. 

(b)  Issuance  of  Regulations  .— 

(1)  In  GENERAL.— Subject  to  the  limitation  in 
paragraph  (2).  the  Administrator  shall  issue,  not 
later  than  6  months  after  the  date  of  the  enact- 
ment of  this  Act.  final  disposal  regulations. 
Such  regulations  shall  be  issued  in  a  rulemaking 
proceeding  conducted  under  section  553  of  title 
5.  United  States  Code,  except  that  sections  556 
and  557  of  such  title  shall  not  apply. 

(2)  LIMITATION.— The  regulations  required  by 
this  subsection  shall  not  be  applicable  to  the 
characterisation,  licensing,  construction,  oper- 
ation, or  closure  of  any  site  required  to  be  char- 
acterised under  section  113(a)  of  Public  Law  97- 
425. 

(c)  Issuance  of  Criteria  for  Certification 
OF  Compliance  With  Disposal  Regulations.— 

(1)  Proposed  criteria.— Not  later  than  1  year 
after  the  date  of  the  enactment  of  this  Act,  the 
Administrator  shall,  by  rule  pursuant  to  section 
553  of  title  5,  United  States  Code,  propose  cri- 
teria for  the  Administrator's  certification  of 
compliance  with  the  final  disposal  regulations, 
and  sections  556  and  557  of  such  title  shall  not 
apply. 

(2)  Final  criteria.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act.  the 
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Administrator  shall,  by  rule  pursuant  to  section 
553  of  title  5.  United  States  Code,  issue  final  cri- 
teria for  the  Administrator's  certification  of 
compliance  with  the  final  disposal  regulations, 
and  sections  556  and  557  of  such  title  shall  not 
apply. 

(d)  Disposal  Regulations.— 

(1)  Compliance  with  disposal  regula- 
tions.— 

(A)  In  general.— The  Secretary  shall  comply 
at  WIPP  with  the  final  disposal  regulations. 
Within  7  years  of  the  date  of  the  first  receipt  of 
transuranic  waste  at  WIPP.  the  Secretary  shall 
submit  to  the  Administrator  an  application  for 
certification  of  compliance  unth  such  regula- 
tions. 

(B)  Certification  by  administrator.— With- 
in 1  year  of  receipt  of  the  application  under  sub- 
paragraph (A),  the  Administrator  shall  certify, 
by  rule  pursuant  to  section  553  of  title  5.  United 
States  Code,  whether  the  WIPP  facility  will 
comply  with  the  final  disposal  regulations,  and 
sections  556  and  557  of  such  title  shall  not 
apply. 

(C)  Judicial  review.— Judicial  review  of  the 
certification  of  the  Administrator  under  sub- 
paragraph (B)  shall  not  be  restricted  by  the  pro- 
visions of  section  221  c.  of  the  Atomic  Energy 
Act  of  1954  (42  U.S.C.  2271(c)). 

(D)  Limitation.— Any  certification  of  the  Ad- 
ministrator under  subparagraph  (B)  may  only 
be  made  after  the  application  is  submitted  to  the 
Admmisti atOT  under  subparagraph  (A). 

(2)  Failure  to  certify.— Except  as  provided 
in  paragraph  (3).  if.  upon  the  expiration  of  the 
10-year  period  beginning  on  the  date  of  the  first 
receipt  of  transuranic  waste  at  WIPP.  the  Ad- 
ministrator has  not  certified  that  the  WIPP  fa- 
cility will  comply  with  the  final  disposal  regula- 
tions— 

(A)  the  Secretary  shall  implement  the  retrieval 
plan  under  section  10  and  the  decommissioning 
and  post-decommissioning  plans  under  section 
13: 

(B)  following  implementation  of  such  plans, 
the  land  withdrawal  made  by  section  3(a)  shall 
terminate  and  the  land  shall  be  managed  by  the 
Secretary  of  the  Interior  through  the  Bureau  of 
Land  Management:  and 

(C)(i)  no  permit  or  variance  issued  with  re- 
spect to  test  phase  activities  or  disposal  oper- 
ations pursuant  to  section  3004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6924).  or  other  ap- 
plicable hasardous  waste  laws,  with  respect  to 
WIPP,  shall  remain  in  effect  later  than  1  year 
after  implementation  of  the  retrieval  plan:  and 

(li)  all  transuranic  waste  shall  be  removed 
from  the  State  unless,  prior  to  the  expiration  of 
such  1-year  period,  a  new  permit  or  variance  is 
issued  pursuant  to  section  3004  of  the  Solid 
Waste  Disposal  Act  (42  U.S.C.  6924).  or  other  ap- 
plicable hasardous  waste  laws. 

(3)  Extension  of  deadline.— The  lO-year  pe- 
riod in  paragraph  (2)  may  be  extended  once  by 
the  Administrator  for  not  more  than  2  years,  if 
the  Administrator  determines  that  additional 
time  is  necessary  for  the  Administrator  to  com- 
plete the  rulemaking  under  paragraph  (1)(B)  or 
for  the  Administrator's  certification  to  become 
effective  under  this  subsection. 

(e)  Conflict  Resolution.— If  the  State  dis- 
agrees with  the  Secretary's  application  under 
subsection  (d)(1)(A),  the  State  may  invoke  the 
conflict  resolution  provisions  of  the  Agreement. 

(f)  Periodic  Recertification.— 

(1)  By  secretary.— Not  later  than  5  years 
after  the  initial  receipt  of  transuranic  waste  for 
disposal  at  WIPP,  and  every  5  years  thereafter 
until  the  end  of  the  decommissioning  phase,  the 
Secretary  shall  submit  to  the  Administrator  and 
the  State  documentation  of  continued  compli- 
ance with  the  final  disposal  regulations. 

(2)  Concurrence  by  administrator.— The 
Administrator  shall,  not  later  than  6  months 


after  receiving  a  submission  under  paragraph 
(1).  determine  whether  or  not  the  WIPP  facility 
continues  to  be  in  compliance  with  the  final  dis- 
posal regulations.  A  determination  under  this 
paragraph  shall  not  be  subject  to  rulemaking  or 
judicial  review. 

(g)  Engineered  and  Natural  Barriers. 
Etc.— The  Secretary  shall  use  both  engineered 
and  natural  barriers,  and  waste  form  modifica- 
tions, at  WIPP  to  isolate  transuranic  waste 
after  disposal  to  the  extent  necessary  to  comply 
with  the  final  disposal  regulations. 

SBC.     9.     COMPLIANCE    WTTB    ENVIRONMENTAL 
LAWS  AND  REGULATIONS. 

(a)  IN  General.— 

(1)  applicability.— Beginning  on  the  date  of 
the  enactment  of  this  Act.  the  Secretary  shall 
comply  with  respect  to  WIPP.  with— 

(A)  the  regulations  issued  by  the  Adminis- 
trator establishing  the  generally  applicable  envi- 
ronmental standards  for  the  management  and 
storage  of  spent  nuclear  fuel,  high-level  radio- 
active waste,  and  transuranic  radioactive  waste 
and  contained  in  subpart  A  of  part  191  of  title 
40.  Code  of  Federal  Regulations: 

(B)  the  Clean  Air  Act  (40  U.S.C.  7401  et  seq.): 

(C)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.): 

(D)  title  XIV  of  the  Public  Health  Service  Act 
(42  U.S.C.  300f  et  seq.:  commonly  referred  to  as 
the  "Safe  Drinking  Water  Act"): 

(E)  the  Toxic  Substances  Control  Act  (15 
U.S.C.  2601  et  seq.): 

(F)  the  Comprehensive  Environmental  Re- 
sponse. Comi>ensation.  and  Liability  Act  of  1980 
(42  U.S.C.  9601  et  seq.): 

(G)  all  other  applicable  Federal  laws  pertain- 
ing to  public  health  and  safety  or  the  environ- 
ment: and 

(H)  all  regulations  promulgated,  and  all  per- 
mit requirements,  under  the  laws  described  in 
subparagraphs  (B)  through  (G). 

(2)  Periodic  oversight  by  administrator 
and  state.— The  Secretary  shall,  not  later  than 
2  years  after  the  date  of  the  enactment  of  this 
Act.  and  biennially  thereafter,  submit  docu- 
mentation of  continued  compliance  with  the 
laws,  regulations,  and  permit  requirements  de- 
scribed in  paragraph  (1)  to  the  Administrator, 
and.  with  the  law  described  in  paragraph  (1)(C). 
to  the  State. 

(3)  DETERMINATION    BY    ADMINISTRATOR     OR 

STATE. — The  Administrator  or  the  State,  as  ap- 
propriate, shall  determine  not  later  than  6 
months  after  receiving  a  submission  under  para- 
graph (2)  whether  the  Secretary  is  in  compliance 
with  the  laws,  regulations,  and  permit  require- 
ments described  in  paragraph  (1)  with  respect  to 
WIPP. 

(b)  DETERMINATION  OF  NONCOMPLIANCE  DUR- 
ING TEST  Phase.— 

(1)  Determination  by  administrator.— If 
the  Administrator  determines  at  any  time  during 
the  test  phase  that  the  WIPP  facility  does  not 
comply  with  any  law.  regulation,  or  permit  re- 
quirement described  in  subsection  (a)(1),  the  Ad- 
ministrator shall  request  a  remedial  plan  from 
the  Secretary  describing  actions  the  Secretary 
will  take  to  comply  with  such  law,  regulation, 
or  permit  requirement. 

(2)  CO.SSEQUENCES  OF  NONCOMPLIANCE.— If— 

(A)  a  remedial  plan  is  not  received  from  the 
Secretary  within  6  months  of  a  determination  of 
noncompliance  under  paragraph  (1):  or 

(B)  the  Administrator  determines,  by  rule  pur- 
suant to  section  553  of  title  5.  United  States 
Code,  that  a  remedial  plan  requested  under 
paragraph  (1)  is  inadequate  to  bring  the  WIPP 
facility  into  compliance: 

then  the  Secretary  shall  implement  the  retrieval 
plan  under  section  10  and  the  decommissioning 
and  post-decommissioning  plans  under  section 
13.  and,  following  implementation  of  such  plans, 
the  land  withdrawal  made  by  section  3(a)  shall 


terminate  and  the  land  shall  be  managed  by  the 
Secretary  of  the  Interior  through  the  Bureau  of 
Land  Management. 

(c)  Determination  of  Noncompliakce  Dur- 
ing Disposal  Phase  and  Decommissioning 
Phase.— 

(1)  Determination  by  the  administrator.— 
If  the  Administrator  determines  at  any  time  dur- 
ing the  disposal  phase  or  decommissioning  phase 
that  the  WIPP  facility  does  not  comply  with 
any  law.  regulation,  or  permit  requirement  de- 
scribed in  subsection  (a)(1),  the  Administrator 
shall  request  a  remedial  plan  from  the  Secretary 
describing  actions  the  Secretary  will  take  to 
comply  with  such  law,  regulation,  or  permit  re- 
quirement. 

(2)  Consequences  of  noncompliance— If— 

(A)  a  remedial  plan  is  not  received  from  the 
Secretary  within  6  months  of  a  determination  of 
noncompliance  under  paragraph  (1):  or 

(B)  the  Administrator  determines,  by  rule  pur- 
suant to  section  553  of  title  5.  United  States 
Code,  that  a  remedial  plan  requested  under 
paragraph  (1)  is  inadequate  to  bring  the  WIPP 
facility  into  compliance: 

then  the  Secretary  shall  retrieve,  to  the  extent 
practicable,  any  transuranic  waste  and  any  ma- 
terial contaminated  by  such  waste  from  under- 
ground at  WIPP,  and  implement  the  decommis- 
sioning and  post-decommissioning  plans  under 
section  13.  Following  completion  of  such  re- 
trieval and  implementation  of  such  plans,  the 
land  withdrawal  made  by  section  3(a)  shall  ter- 
minate and  the  land  shall  be  managed  by  the 
Secretary  of  the  Interior  through  the  Bureau  of 
Land  Management. 

(d)  Savings  Provision.— The  authorities  pro- 
vided to  the  Administrator  and  to  the  State  pur- 
suant to  this  section  are  in  addition  to  the  en- 
forcement authorities  available  to  the  State  pur- 
suant to  State  law  and  to  the  Administrator,  the 
State,  and  any  other  person,  jmrsuant  to  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.) 
and  the  Clean  Air  Act  (40  U.S.C.  7401  et  seq.). 

SEC.  10.  RETRIEVABIUTY. 

(a)  REQUIREMENT  OF  RETRIEV ABILITY.— 

(1)  In  CENERAL.—Transuranic  waste  emplaced 
in  WIPP  for  purposes  of  the  test  phase  shall  be 
retrievable  during  the  test  phase,  and  for  such 
period  of  time  subsequent  to  the  test  phase  as 
may  be  needed  to  provide  for  its  retrieval  in  the 
event  that— 

(A)  the  Secretary  or  the  Administrator  deter- 
mines that  WIPP  does  not  comply  with  the  final 
disposal  regulations: 

(B)  the  transuranic  waste  needs  to  be  re- 
trieved for  engineering  modification  or  for  re- 
packaging for  permanent  disposal:  or 

(C)  such  retrieval  is  necessary  to  protect  the 
public  health  and  safety  and  the  environment. 

(2)  ANNUAL  DETERMINATION  OF  RETRIEV- 
ABILITY. — Beginning  1  year  after  the  initial  em- 
placement of  transuranic  waste  underground  at 
WIPP.  and  continuing  annually  throughout  the 
test  phase,  the  Secretary,  after  consultation 
with  the  Administrator,  shall  publish  in  the 
Federal  Register  the  Secretary's  determination 
of  whether  all  such  waste  emplaced  under- 
ground at  WIPP  remains,  and  will  remain,  fully 
retrievable  during  the  test  phase. 

(3)  ANNUAL  DEMONSTRATION  OF  RETRIEV- 
ABILITY.—The  Secretary  shall  demonstrate,  on 
an  annual  basis,  in  conjunction  with  the  deter- 
mination required  in  paragraph  (2).  that  a  sam- 
ple of  transuranic  waste  is  retrievable.  In  mak- 
ing such  demonstration,  the  Secretary  shall  not 
take  any  action  to  affect  the  test  phase. 

(4)  Failure  to  .maintain  retrievabiuty.— 
Upon  a  determination  by  the  Secretary  under 
paragraph  (2)  that  transuranic  waste  cannot  re- 
main retrievable,  and  that  corrective  action  is 
not  possible,  the  Administrator  and  the  State 
may,  pursuant  to  the  authorities  provided  in  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6901  et  seq.) 
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or  any  other  applicable  haaardous  waste  law. 
take  action  to  ensure  the  retrieval  or  removal  of 
all  transuranic  waste  in  WIPP. 

(b)  IMPLEMESTATIOS  OF  RETRIEVAL  PLA.W— 
The  Secretary  shall  implement  the  retrieval  plan 
or  take  corrective  action  to  ensure  the 
retrievability  of  transuranic  waste  in  the  event 
that  a  determination  is  made  under  subsection 
(a)(2)  that  the  waste  is  not  or  will  not  otherwise 
remain  retrievable. 

(c)  CosFLiCT  Resolution.— The  State  may  in- 
voke the  conflict  resolution  provisions  of  the 
Agreement  if  it  determines  that  there  is  an  in- 
sufficient basis  for  the  Secretary's  annual  deter- 
mination of  retrievability  or  that  the  demonstra- 
tion of  retrievability  does  not  ensure  that  trans- 
uranic waste  will  be  retrievable. 

SBC.  It.  HONE  SAFETY. 

(a)  MisE  Safety  a.\d  Health  admisistra- 
Tios.—The  Mine  Safety  and  Health  Administra- 
tion of  the  Department  of  Labor  shall  inspect 
WIPP  not  less  than  4  times  each  year  and  in  the 
same  manner  as  it  evaluates  mine  sites  under 
the  Federal  Mine  Safety  and  Health  Act  of  1977 
(30  U.S.C.  801  et  seq.),  and  shall  provide  the  re- 
sults of  its  inspections  to  the  Secretary.  The  Sec- 
retary shall  make  the  results  of  such  inspections 
publicly  available  and  shall  take  necessary  ac- 
tions to  ensure  the  prompt  and  effective  correc- 
tion of  any  deficiency,  including  suspending 
specific  activities  as  necessary  to  address  identi- 
fied health  and  safety  deficiencies. 

(b)  Bureau  of  Mi.\Es.—The  Bureau  of  Mines 
of  the  Department  of  the  Interior  shall  prepare 
an  annual  evaluation  of  the  safety  of  WIPP. 
SBC.     It.    BAN    ON    UtGHLEVEL    RADIOACTIVE 

WASTE  AND  SPENT  NUCLEAR  FUEL. 

The  Secretary  shall  not  transport  high-level 
radioactive  waste  or  spent  nuclear  fuel  to  WIPP 
or  emplace  or  dispose  of  such  waste  or  fuel  at 
WIPP. 
SBC.  13.  DECOMMISSIONING  OF  WIPP. 

la)     PLA.\     for      WIPP     D£CO.M.M/5S/O.V/.VC.— 

Within  5  years  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  shall  submit  to  the 
Congress,  the  State,  the  Secretary  of  the  Inte- 
rior, and  the  Administrator,  a  plan  for  the  de- 
commissioning of  WIPP.  In  addition  to  activities 
required  under  the  Agreement,  the  plan  shall 
conform  to  the  disposal  regulations  that  apply 
to  WIPP  at  the  time  the  plan  is  prepared.  The 
Secretary  shall  consult  with  the  Secretary  of  the 
Interior  and  the  State  in  the  preparation  of 
such  plan. 

(b)  Masage.»e.\t  Plas  for  the  Withdrawal 
After  Deco.V.VISSIOSISG.— Within  5  years  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  develop  a  plan  for  the  management 
and  use  of  the  Withdrawal  following  the  decom- 
missioning of  WIPP  or  the  termination  of  the 
land  withdrawal.  The  Secretary  shall  consult 
with  the  Secretary  of  the  Interior  and  the  State 
in  the  preparation  of  such  plan  and  shall  submit 
such  plan  to  the  Congress. 

SBC.  14.  SAVINGS  PROVISIONS. 

(a)  CAA  A.\D  SWDA.—No  provision  of  this  Act 
may  be  construed  to  supersede  or  modify  the 
provisions  of  the  Clean  Air  Act  (42  U.S.C.  7401 
et  seq.)  or  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6901  et  seq.). 

(b)  Existi.\g  Authority  of  EPA  asd 
State.~No  provision  of  this  Act  may  be  con- 
strued to  limit,  or  in  any  rnanner  affect,  the  Ad- 
ministrator's or  the  State's  authority  to  enforce, 
or  the  Secretary's  obligation  to  comply  with— 

(1)  the  Clean  Air  Act  (42  U.S.C.  7401  et  seq.): 

(2)  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
6901  et  seq.).  including  all  terms  and  conditions 
of  the  No-Migration  Determination:  or 

(3)  any  other  applicable  clean  air  or  hazard- 
ous waste  lair. 

SBC.     15.     ECONOMIC    ASSISTANCE     AND     MIS- 
CELLANEOUS PAYME.\TS. 

(a)  13- Year  Authorization.— There  are  au- 
thorized to  be  appropriated  to  the  Secretary  for 


payments  to  the  State  $20,000,000  for  each  of  the 
15  fiscal  years  beginning  with  the  fiscal  year  in 
which  the  transport  of  transuranic  waste  to 
WIPP  is  initiated. 

(b)  Subsequent  authorizations.— There  are 
authorized  to  be  appropriated  to  the  Secretary, 
for  payments  to  the  State  for  any  fiscal  year 
after  the  last  fiscal  year  to  which  subsection  (a) 
applies,  such  sums  as  the  Congress  may,  by  law. 
authorize  to  be  appropriated. 

(c)  Inflation  adjustment.- 

(1)  In  general.— In  the  case  of  any  fiscal  year 
after  the  first  fiscal  year  to  which  subsection  (a) 
applies,  the  dollar  amount  specified  in  such  sub- 
section shall  be  increased  or  decreased,  as  the 
case  may  be.  by  an  amount  equal  to — 

(A)  such  dollar  amount:  multiplied  by 

(B)  the  inflation  increase  or  decrease  deter- 
mined under  paragraph  (2). 

(2)  Calculation  of  inflation  increase  or 
decrease.— For  purposes  of  paragraph  (1),  the 
inflation  increase  or  decrease  for  any  fiscal  year 
is  the  percentage  (if  any)  by  which  the  inflation 
index  for  the  preceding  fiscal  year  is  greater 
than  or  less  than,  as  the  case  may  be,  the  infla- 
tion index  for  the  fiscal  year  prior  to  the  first 
fiscal  year  to  which  subsection  (a)  applies. 

(3)  Inflation  i.\DE.x.—For  purposes  of  para- 
graph (2),  the  inflation  index  for  any  fiscal  year 
is  the  average  of  the  Consumer  Price  Index  (as 
published  by  the  Department  of  Labor)  for  the 
12  months  in  such  fiscal  year. 

(d)  Eligible  assista.\ce.—a  portion  of  the 
payments  under  this  section — 

(1)  shall  be  made  available  to  units  of  local 
government  in  Lea  and  Eddy  counties  in  the 
State:  and 

(2)  may  also  be  provided  for  independent  envi- 
ronmental  assessment  and  economic  studies  as- 
sociated with  WIPP. 

SEC.  16.  TRANSPORTA'nON. 

(a)  SHIPPING  Containers.— No  transuranic 
waste  may  be  transported  by  or  for  the  Sec- 
retary to  or  from  WIPP,  except  in  packages— 

(1)  the  design  of  which  has  been  certified  by 
the  S'uclear  Regulatory  Commission:  and 

(2)  that  have  been  determined  by  the  Nuclear 
Regulatory  Commission  to  satisfy  its  quality  as- 
surance requirements. 

The  determination    under  paras^aph   (2)  shall 
not  be  subject  to  rulemaking  or  judicial  review. 

(b)  Notification. —In  addition  to  activities 
required  pursuant  to  the  Supplemental  Stipu- 
lated Agreement,  prior  to  any  transportation  of 
transuranic  waste  by  or  for  the  Secretary  to  or 
from  WIPP.  the  Secretary  shall  provide  advance 
notification  to  States  and  Indian  tribes  through 
whose  jurisdiction  the  Secretary  plans  to  trans- 
port transuranic  waste  to  or  from  WIPP. 

(c)  AcciDE.\'T  Prevention  and  Emerge.kcy 
Preparedness.— 

(1)  Training.— 

(A)  In  general.— In  -addition  to  activities  re- 
quired pursuant  to  the  Supplemental  Stipulated 
Agreement,  the  Secretary  shall,  to  the  extent 
provided  in  appropriation  Acts,  provide  tech- 
nical assistance  and  funds  for  the  purpose  of 
training  public  safety  officials,  and  other  emer- 
gency responders  as  described  in  part  1910.120  of 
title  29,  Code  of  Federal  Regulations,  in  any 
State  or  Indian  tribe  through  whose  jurisdiction 
the  Secretary  plans  to  transport  transuranic 
waste  to  or  from  WIPP.  Within  30  days  of  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
shall  submit  a  report  to  the  Congress  and  to  the 
States  and  Indian  tribes  through  whose  jurisdic- 
tion the  Secretary  plans  to  transport  trans- 
uranic waste  on  the  training  provided  through 
fiscal  year  1992. 

(B)  Ongoing  TRAiNi.\G.—If  determined  by  the 
Secretary,  in  consultation  with  affected  States 
a"i  Indian  tribes,  to  be  necessary  and  appro- 
priate, training  described  in  subparagraph  (A) 
shall  continue  after  the  date  of  the  enactment  of 


this  Act  until  the  transuranic  waste  shipments 
to  or  from  WIPP  have  been  terminated. 

(C)  REVIEW  OF  TRAINING.— The  Secretary  shall 
periodically  review  the  training  provided  pursu- 
ant to  subparagraph  (A)  in  consultation  with 
affected  States  and  Indian  tribes.  The  training 
shall  also  be  reviewed  by  the  Occupational  Safe- 
ty and  Health  Administration,  and  the  National 
Institute  for  Occupational  Safety  and  Health, 
for  compliance  with  part  1910.120  of  title  29, 
Code  of  Federal  Regulations. 

(D)  CoMPONE.\TS  OF  TRAINING.— The  training 
shall  cover  procedures  required  for  the  safe  rou- 
tine transportation  of  transuranic  waste,  as  well 
as  procedures  for  dealing  with  emergency  re- 
sponse situations,  including— 

(i)  instruction  of  government  officials  and 
public  safety  officers  in  procedures  for  the  com- 
mand and  control  of  the  response  to  any  inci- 
dent involving  the  waste: 

(ii)  instruction  of  emergency  response  person- 
nel in  procedures  for  the  initial  response  to  an 
incident  involving  transuranic  waste  being 
transported  to  or  from  WIPP: 

(Hi)  instruction  of  radiological  protection  and 
emergency  medical  personnel  in  procedures  for 
responding  to  an  incident  involving  transuranic 
waste  being  transported  to  or  from  WIPP:  and 

(iv)  a  program  to  provide  information  to  the 
public  about  the  transportation  of  transuranic 
waste  to  or  from  WIPP. 

(2)  EQUIPMENT.— The  Secretary  shall  enter 
into  agreements  to  assist  States  through  mone- 
tary grants  or  contributions  in-kind,  to  the  ex- 
tent provided  in  appropriation  Acts,  in  acquir- 
ing equipment  for  response  to  an  incident  in- 
volving transuranic  waste  transported  to  or 
from  WIPP. 

(d)  TRANSPORTATION  SAFETY  PROGRAMS.— The 
Secretary  shall,  to  the  extent  provided  in  appro- 
priation Acts,  provide  in-kind,  financial,  tech- 
nical, and  other  appropriate  assistance  to  any 
State  or  Indian  tribe  through  whose  jurisdiction 
the  Secretary  plans  to  transport  transuranic 
waste  to  or  from  WIPP,  for  the  purpose  of 
WIPP-specific  transportation  safety  programs 
not  otherwise  addressed  in  this  section.  These 
programs  shall  be  developed  with,  and  mon- 
itored by,  the  Secretary. 

(e)  Sa.\ta  Fe  Bypass.— No  transuranic  waste 
may  be  transported  from  the  Los  Alamos  .Na- 
tional Laboratory  to  WIPP  until— 

(1)  an  amount  of  funds  sufficient  to  construct 
the  Santa  Fe  bypass  has  been  made  available  to 
the  State: 

(2)  the  Santa  Fe  bypass  has  been  completed: 
or 

(3)  the  Administrator  has  made  the  certifi- 
cation required  under  section  8(d)(1)(B). 

(f)  STUDY  OF  Transportation  Alter- 
natives.— 

(1)  In  general.— The  Secretary  shall  conduct 
a  study  comparing  the  shipment  of  transuranic 
waste  to  the  WIPP  facility  by  truck  and  by  rail, 
including  the  u.se  of  dedicated  trains,  and  shall 
submit  a  report  on  the  study  in  accordance  with 
paragraph  (2).  Such  report  shall  include— 

(A)  a  consideration  of  occupational  and  pub- 
lic risks  and  exposures,  and  other  environmental 
impacts: 

(B)  a  consideration  of  emergency  response  ca- 
pabilities: and 

(C)  an  estimation  of  comparative  costs. 

(2)  Report.— The  report  required  in  para- 
graph (1)  shall  be  submitted  to  the  Congress  not 
later  than  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(g)  Emergency  Respo.kse  .Medical  Train- 
ing— 

(1)  Determination  of  secretary— if  the 
Secretary  determines  that  emergency  response 
medical  training  for  incidents  involving  trans- 
uranic waste  being  transported  to  or  from  WIPP 
IS  inadequate,  the  Secretary  shall  take  imme- 


diate action  to  correct  the  inadequacies  and,  if 
necessary,  suspend  transportation  of  such 
transuranic  waste.  If  the  State  disagrees  with 
the  Secretary's  determination  under  this  para- 
graph, the  State  may  invoke  the  conflict  resolu- 
tion provisions  of  the  Agreement. 

(2)  STATE  advisory  GROUP.— The  Secretary 
shall  encourage  the  Governor  of  the  State  to  ap- 
point, within  30  days  after  the  date  of  the  en- 
actment of  this  Act,  an  advisory  group  of  health 
professionals  and  other  experts  in  the  field  to  re- 
view emergency  response  medical  training  pro- 
grams for  incidents  involving  transuranic  waste 
being  transported  to  or  from  WIPP.  If  such  ad- 
visory group  is  established — 

(A)  its  purpose  shall  be  to  review,  within  60 
days  after  its  establishment  and  annually  there- 
after, the  Department  of  Energy 's  emergency  re- 
sponse medical  training  programs  for  incidents 
involving  transuranic  waste  being  transported 
to  or  from  WIPP,  and  to  report  its  findings  to 
the  State,  the  Secretary  of  Labor,  acting 
through  the  Occupational  Safety  and  Health 
Administration,  and  the  Secretary:  and 

(B)  the  Secretary  shall  review  the  findings  of 
the  advisory  group  in  consultation  with  the  Sec- 
retary of  Labor,  acting  through  the  Occupa- 
tional Safety  and  Health  Administration. 

SEC.  17.  ACCESS  TO  INFORMATION. 

(a)  In  General.— The  Secretary  shall— 

(1)  provide  the  State,  the  National  Academy  of 
Sciences,  and  the  EEG  with  free  and  timely  ac- 
cess to  data  relating  to  health,  safety,  or  envi- 
ronmental issues  at  WIPP: 

(2)  provide  the  State  and  the  EEG  with  pre- 
liminary reports  relating  to  health,  safety,  or 
environmental  issues  at  WIPP:  and 

(3)  to  the  extent  practicable,  permit  the  State 
and  the  EEG  to  attend  meetings  relating  to 
health,  safety,  or  environmental  issues  at  WIPP 
with  expert  panels  and  peer  review  groups. 

(b)  Evaluation  and  Publication.— The 
State,  the  National  Academy  of  Sciences,  and 
the  EEG  may  evaluate  and  publish  analyses  of 
the  Secretary's  plans  for  test  phase  activities, 
monitoring,  transportation,  operations,  decon- 
tamination, retrieval,  performance  assessment, 
compliance  with  Environmental  Protection 
Agency  regulations,  decommissioning,  safety 
analyses,  and  other  activities  relating  to  WIPP. 

(c)  Consultation  and  Cooperation.— The 
Secretary  shall  consult  and  cooperate  with  the 
EEG  under  the  terms  of  Contract  No.  DE-AC04- 
S9ALS8309  in  the  performance  of  its  responsibil- 
ity to  conduct  an  independent  technical  review 
and  evaluation  of  WIPP  under  section  1433  of 
the  National  Defense  Authorization  Act,  Fiscal 
Year  1989  (102  Stat.  2073). 

SEC.  IS.  JUDICIAL  RBVIBW  OF  EPA  ACTIONS. 

A  civil  action  for  judicial  review  of  any  final 
action  of  the  Administrator  under  this  Act  may 
be  brought  only  in  the  United  States  Court  of 
Appeals  for  the  Tenth  Circuit  or  for  the  District 
of  Columbia,  and  shall  be  brought  not  later 
than  the  60th  day  after  the  date  of  such  final 
action. 

SBC.  19.  TECHNOLOGY  STUDY. 

Within  3  years  after  the  date  of  the  enactment 
of  this  Act,  the  Secretary  shall  submit  to  the 
Congress  a  study  reviewing  the  technologies 
that  are  available  and  that  are  being  developed 
for  the  processing  or  reduction  of  volumes  of  ra- 
dioactive wastes.  The  study  shall  include  an 
identification  of  technologies  involving  the  use 
of  chemical,  physical,  and  thermal  (including 
plasma)  processing  techniques. 
SBC.  SO.  STATEMENT  FOR  PURPOSES  OF  PUBLIC 
LAW  9e-lS4. 

For  purposes  of  subsection  (c)  of  section  213  of 
the  Department  of  Energy  National  Security 
and  Military  Applications  of  Nuclear  Energy 
Authorization  Act  of  1980  (Pub.  L.  96-164:  93 
Stat.  1265),  this  Act  shall  be  considered  to 
amend  such  section. 
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SEC.    SI.     CONSULTATION    AND    COOPERATION 
AGREEMENT. 

Nothing  in  this  Act  shall  affect  the  Agreement 
or  the  Supplemental  Stipulated  Agreement  be- 
tween the  State  and  the  United  States  Depart- 
ment of  Energy  except  as  explicitly  stated  here- 
in. 
SEC.  SS.  BUY  AMERICAN  REQUIREMENTS. 

(a)  Compliance  with  Buy  American  act.— 
No  funds  appropriated  or  transferred  pursuant 
to  this  Act  may  be  expended  by  an  entity  unless 
the  entity  agrees  that  in  expending  the  assist- 
ance the  entity  will  comply  with  sections  2 
through  4  of  the  Act  of  March  3.  1933  (41  U.S.C. 
lOa-lOc,  popularly  known  as  the  "Buy  Amer- 
ican Act"). 

(b)  Purchase  of  American-Made  Equipment 
AND  Products.— 

(1)  In  general. — In  the  case  of  any  equipment 
or  product  that  may  be  authorized  to  be  pur- 
chased with  financial  assistance  provided  under 
this  Act,  it  is  the  sense  of  the  Congress  that  en- 
tities receiving  the  assistance  should,  in  expend- 
ing the  assistance,  purchase  only  American- 
made  equipment  and  products. 

(2)  Notice  to  recipients  of  assistance.— In 
providing  financial  assistance  under  this  Act, 
the  Secretary  shall  provide  to  each  recijjient  of 
the  assistance  a  notice  describing  the  statement 
made  in  paragraph  (1)  by  the  Congress. 

SEC.  S3.  AUTHORIZATIONS  OF  JiPPROPRIATIONS. 

(a)  For  administrator.— 

(1)  In  general— There  are  authorized  to  be 
appropriated  to  the  Administrator  for  the  pur- 
pose of  fulfilling  the  responsibilities  of  the  Ad- 
ministrator under  this  Act,  $10,000,000  for  fiscal 
year  1992,  $12,000,000  for  fiscal  year  1993, 
$14,000,000  for  fiscal  year  1994,  and  such  sums  as 
may  be  necessary  for  fiscal  years  1995  through 
2001. 

(2)  Report.— The  Administrator  shall,  not 
later  than  September  30,  1993,  and  annually 
thereafter,  issue  a  report  to  the  Congress  on  the 
status  of  and  resources  required  for  the  fulfill- 
ment of  the  Administrator's  responsibilities 
under  this  Act. 

(b)  Transfers  From  Secretary  to  adminis- 
trator and  Secretary  of  Labor.— The  Sec- 
retary is  authorized  to  transfer  from  amounts 
appropriated  for  environmental  restoration  and 
waste  management  for  fiscal  years  1992  and 
1993,  and  (to  the  extent  approved  in  appropria- 
tion Acts)  for  fiscal  years  1994  through  2001, 
such  sums  as  may  be  necessary  to  fulfill  the  re- 
sponsibilities of  the  Administrator  under  this 
Act  and  the  Secretary  of  Labor  under  para- 
graphs (4)  and  (6)  of  section  6(b). 

(c)  Acquisition  of  Leasehold.— There  are 
authorized  to  be  appropriated  to  the  Secretary 
such  sums  as  may  be  necessary  to  acquire  the 
Federal  Oil  and  Gas  Leases  No.  NMNM  02953 
and  No.  NMNM  02953C. 

And  the  House  agree  to  the  same. 

That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill  and  agree  to  the  same. 

From  the  Committee  on  Interior  and  Insular 
Affairs,  for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Geo.  Miller. 

Bruce  F.  Vento. 

Peter  H.  Kostmayer, 

Bill  Richardson. 

Larry  LaRocco, 

Don  Young. 

Joel  Hefley. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell. 

Phil  Sharp. 

Mike  Synar. 
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AL  Swift. 

Terry  L.  Bruce. 
Except  that,  solely  for  consideration  of  sec- 
tion 9(a)  and  (c)  of  the  Senate  bill,  and  sec- 
tion 14(a)  and  (b)  of  the  House  amendment. 
Mr.  Schaefer  is  appointed  in  lieu  of  Mr.  Dan- 
nemeyer: 

Dan  Schaefer. 
From  the  Committee  on  Armed  Services,  for 
consideration   of  the   Senate  bill,   and   the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

LE8  Aspin. 

John  M.  Spratt, 

Norman  Sisisky, 

Pat  Schroeder. 

Marilyn  Lloyd. 

Wm.  L.  Dickinson. 

Floyd  Spenxe. 
Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston, 
Wendell  Ford. 
Jeff  Bingaman. 
Kent  Conrad. 
Malcolm  Wallop. 
Pete  Domenici. 
Larry  Craig. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (S.  1671)  to 
withdraw  certain  public  lands  and  to  other- 
wise provide  for  the  operation  of  the  Waste 
Isolation  Pilot  Plant  in  Eddy  County,  New 
Mexico,  and  for  other  purposes,  submit  the 
following  joint  statement  to  the  House  and 
the  Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report: 

The  House  amendment  to  the  text  of  the 
bill  struck  all  of  the  Senate  bill  after  the  en- 
acting clause  and  inserted  a  substitute  text. 
The  Senate  recedes  from  its  disagreement 
to  the  amendment  of  the  House  with  an 
amendment  that  is  a  substitute  for  the  Sen- 
ate bill  and  the  House  amendment. 
From  the  Committee  on  Interior  and  Insular 
Affairs,  for  consideration  of  the  Senate  bill, 
and  the  House  amendment,  and  modifica- 
tions committed  to  conference: 

Geo.  Miller. 

Bruce  F.  Vento, 

Peter  h.  Kostmayer. 

Bill  Richardson, 

Larry  LaRocco. 

Don  Young. 

Joel  Hefley. 
From  the  Committee  on  Energy  and  Com- 
merce, for  consideration  of  the  Senate  bill, 
and   the  House  amendment,   and   modifica- 
tions committed  to  conference: 

John  D.  Dingell. 

Phil  Sharp. 

Mike  Synar. 

AL  Swift. 

Terry  L.  Bruce. 
Except  that,  solely  for  consideration  of  sec- 
tion 9(a)  and  (c)  of  the  Senate  bill,  and  sec- 
tion 14(a)  and  (b)  of  the  House  amendment, 
Mr.  Schaefer  is  appointed  in  lieu  of  Mr.  Dan- 
nemeyer: 

Dan  Schaefer. 
From  the  Committee  on  Armed  Services,  for 
consideration  of  the   Senate   bill,   and   the 
House  amendment,  and  modifications  com- 
mitted to  conference: 

Les  Aspin. 

John  M.  Spratt, 

Norman  Sisisky. 
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Pat  Schroeder, 
Marilyn  Lloyd, 
Wm.  L.  Dickinson, 
Floyd  Spence, 
Managers  on  the  Part  of  the  House. 

J.  Bennett  Johnston, 
Wendell  Ford, 
Jeff  Bingaman, 
Kent  Conrad. 
Malcolm  Wallop. 
Pete  Domenici, 
Larry  Craig. 
Managers  on  the  Part  of  the  Senate. 


CONFERENCE  REPORT  ON  H.R.  11, 
REVENUE  ACT  OF  1992 

Mr.  ROSTENKOWSKI  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  11)  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide tax  incentives  for  the  establish- 
ment of  tax  enterprise  zones,  and  for 
other  purposes: 
CONFERENCE  REPORT  (H.  REPT.  102-1034) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11),  to  amend  the  Internal  Revenue  Code  of 
1986  to  provide  tax  incentives  for  the  estab- 
lishment of  tax  enterprise  zones,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  House  receded  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SBCnON  I.  SHORT  TITLB,  BTC. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Revenue  Act  of  1992 '. 

(b)  AMESDMENT  OF  19S6  CODE.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this  Act 
an  amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  a  section  or  other  proxnsion 
of  the  Internal  Revenue  Code  of  1986. 
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Sec.  4642.  Treatment    of   modified    guaranteed 
contracts. 
Part  VI— cooperatives 

Sec.  4651.  Discharge  of  indebtedness  income 
from  prepayment  of  RE  A  loans. 

Sec.  4652.  Treatment  of  certain  amounts  re- 
ceived by  a  cooperative  telephone 
company. 

Sec.  4653.  Tax  treatment  of  cooperative  housing 
corporations. 
Part  vil— Other  Provisions 

Sec.  4661.  Closing  of  partnership  taxable  year 
with  respect  to  deceased  partner, 
etc. 

Sec.  4662.  Repeal  of  special  treatment  of  owner- 
ship changes  in  determining  ad- 
justed current  earnings. 

Sec.  4663.  Authorization  for  Bureau  of  Land 
Management  use  of  reforestation 
trust  fund. 

Sec.  4664.  Private  foundations  permitted  to  use 
common  investment  funds. 

Sec.  4665.  Modification  of  credit  for  producing 
fuel     from     a     nonconventional 
source. 
Subtitle  G— Estate  And  Gift  Tax  Provisions 

Sec.  4701.  Clarification  of  waiver  of  certain 
rights  of  recovery. 

Sec.  4702.  Adjustments  for  gifts  loithm  3  years 
of  deceden t's  death. 

Sec.  4703.  Clarification  of  qualified  terminable 
interest  rules. 

Sec.  4704.  Transitional  rule  under  section 
2056a. 

Sec.  4705.  Opportunity  to  correct  certain  fail- 
ures under  section  2032A. 

Sec.  4706.  Repeal  of  certain  throwback  rules  ap- 
plicable to  domestic  trusts. 

Sec.  4707.  Certain  cash  rentals  of  farmland  not 
to  cause  recapture  of  special  es- 
tate tax  valuation. 
Subtitle  H— Excise  Tax  Simplification 
Part  I— Fuel  Ta.\  Provisions 

Sec.  4801.  Repeal  of  certain  retail  and  use  taxes. 

Sec.  4802.  Revision  of  fuel  tax  credit  and  refund 
procedures. 

Sec.  4803.  Authority  to  provide  exceptions  from 
information  reporting  with  respect 
to  diesel  fuel  and  aviation  fuel. 

Sec.  4804.  Technical  and  conforming  amend- 
ments. 

Sec.  4805.  Effective  date. 
Part  II— Provisions  Related  to  Distilled 
Spirits.  Wines,  and  Beer 

Sec.  4811.  Credit  or  refund  for  imported  bottled 
distilled  spirits  returned  to  dis- 
tilled spirits  plant. 


Sec.  4812.  Authority  to  cancel  or  credit  export 
bonds  without  submission  of 
records. 

Sec.  4813.  Repeal  of  required  maintenance  of 
records  on  premises  of  distilled 
spirits  plant. 

Sec.  4814.  Fermented  material  from  any  brewery 
may  be  received  at  a  distilled  spir- 
its plant. 

Sec.  4815.  Repeal  of  requirement  for  wholesale 
dealers  in  liquors  to  post  sign. 

Sec.  4816.  Refund  of  tax  to  wine  returned  to 
bond  not  limited  to 

unmerchantable  mne. 

Sec.  4817.  Use  of  additional  ameliorating  mate- 
rial in  certain  wines. 

Sec.  4818.  Domestically-produced  beer  may  be 
withdrawn  free  of  tax  for  use  of 
foreign  embassies,  legations,  etc. 

Sec.  4819.  Beer  may  be  withdrawn  free  of  tax 
for  destruction. 

Sec.  4820.  Authority  to  allow  drawback  on  ex- 
ported beer  without  submission  of 
records. 

Sec.  4821.  Transfer  to  brewery  of  beer  imported 
in  bulk  without  payment  of  tax. 

Sec.  4822.  Use  of  other  agricultural  byproducts 

in  wine  production. 

Part  III— Other  Excise  Tax  Provisions 

Sec.  4831.  Authority  to  grant  exemptions  from 
registration  requirements. 

Sec.  4832.  Small  manufacturers  exempt  from 
firearms  excise  tax. 

Sec.  4833.  Repeal  of  expired  provisions. 

Sec.  4834.  Exemption  for  transportation  on  cer- 
tain femes. 

Sec.  4835.  Application  of  certain  taxes  to  cer- 
tain business  aircraft. 
Subtitle  I — Administrative  Provisions 
Part  I— General  Provisions 

Sec.  4901.  Simplification  of  employment  taxes 
on  domestic  services. 

Sec.  4902.  Use  of  reproductions  of  returns  stored 
in  digital  image  format. 

Sec.  4903.  Repeal  of  authority  to  disclose 
whether  prospective  juror  has 
been  audited. 

Sec.  4904.  Repeal  of  special  audit  provisions  for 
subchapter  S  items. 

Sec.  4905.  Clarification  of  statute  of  limitations. 

Sec.  4906.  Certain    notices    disregarded    under 
provision  increasing  interest  rate 
on     large    corporate    underpay- 
ments. 
Part  II— Tax  Court  Procedures 

Sec.  4911.  Overpayment  determinations  of  tax 
court. 

Sec.  4912.  Awarding  of  administrative  costs. 

Sec.  4913.  Redetermination  of  interest  pursuant 
to  motion. 

Sec.  4914.  Application  of  net  worth  requirement 
for  awards  of  litigation  costs. 
Part  III— authority  for  Certain 
Cooperative  agreements 

Sec.  4921.  Cooperative   agreements    with    State 
tax  authorities. 
Part  I  V— other  Provisions 

Sec.  4931.  Extension  of  authority  for  undercover 
operations. 

Sec.  4932.  Disclosure  of  returns  on  cash  trans- 
actions. 

Sec.  4933.  Alternative  methods  of  verifying  re- 
turns. 
TITLE  V— TAXPAYER  BILL  OF  RIGHTS  2 

Sec.  5000.  Short  title. 

Subtitle  A— Taxpayer  Advocate 

Sec.  5001.  Establishment  of  position  of  taxpayer 
advocate  withm  Internal  Revenue 
Service. 

Sec.  5002.  Expansion  of  authority  to  issue  tax- 
payer assistance  orders. 


Subtitle  B— Modifications  to  Installment 
Agreement  Provisions 

Sec.  5101.  Notification  of  reasons  for  termi- 
nation or  denial  of  installment 
agreements. 

S&:.  5102.  Administrative  review  of  denial  of  re- 
quest for,  or  termination  of,  in- 
stallment agreement. 
Subtitle  C— Interest 

Sec.  5201.  Expansion  of  authority  to  abate  in- 
terest. 

Sec.  5202.  Extension  of  interest-free  period  for 
payment  of  tax  after  notice  and 
demand. 
Subtitle  D— Joint  Returns 

Sec.  5301.  Disclosure  of  collection  activities. 

Sec.  5302.  Joint  return  may  be  made  after  sepa- 
rate returns  without  full  payment 
of  tax. 
Subtitle  E— Collection  Activities 

Sec.  5401.  Modifications  to  lien  and  levy  provi 
sions. 

Sec.  5402.  Offers-in-compromise. 

Sec.  5403.  Notification  of  examination. 

Sec.  5404.  Increase  in  limit  on  recovery  of  civil 
damages  for  unauthorized  collec- 
tion actions. 

Sec.  5405.  Safeguards    relating    to    designated 
summons. 
Subtitle  F— Information  Returns 

Sec.  5501.  Phone  number  of  person  providing 
payee  statements  required  to  be 
shown  on  such  statement. 

Sec.  5502.  Civil  damages  for  fraudulent  filing  of 
information  returns. 

Sec.  5503.  Requirement  to  verify  accuracy  of  in- 
formation returns. 

Subtitle  G— Modifications  to  Penalty  for  Failure 
to  Collect  and  Pay  Over  Tax 

Sec.  5601.  Preliminary  notice  requirement. 

Sec.  5602.  No  penalty  if  prompt  notification  of 
the  Secretary. 

Sec.  5603.  Disclosure  of  certain  information 
where  more  than  1  person  subject 
to  penalty. 

Sec.  5604.  Penalties  under  section  6672. 

Subtitle  H— Awarding  of  Costs  and  Certain  Fees 
Sec.  5701.  Motion  for  disclosure  of  information. 
Sec.  5702.  Increased  limit  on  attorney  fees. 
Sec.  5703.  Failure   to   agree    to   extension    not 

taken  into  account. 
Sec.  5704.  Effective  date. 

Subtitle  I— Other  Previsions 

Sec.  5801.  Required  content  of  certain  notices. 

Sec.  5802.  Treatment  of  substitute  returns  under 
section  6651. 

Sec.  5803.  Relief  from  retroactive  application  of 
Treasury  Department  regulations. 

Sec.  5304.  Required  notice  of  certain  payments. 

Sec.  5805.  Unauthorized  enticement  of  informa- 
tion disclosure. 
Subtitle  J— Form  Modifications:  Studies 

Sec.  5900.  Definitions. 

Part  I-For.m  Modifications 

Sec.  5901.  Explanation  of  certain  provisions. 

Sec.  5902.  Improved  procedures  for  notifying 
Service  of  change  of  address  or 
name. 

Sec.  5903.  Rights    and    responsibilities    of    di- 
vorced individuals. 
Part  II— Studies 

Sec.  5911.  Pilot  program  for  appeal  of  enforce- 
ment actions. 

Sec.  5912.  Study  on  taxpayers  with  special 
needs. 

Sec.  5913.  Reports  on  taxpayer-rights  education 
program. 

Sec.  5914.  Biennial  reports  on  misconduct  by 
Internal  Revenue  Service  employ- 
ees. 


Sec.  5915.  Study  of  notices  of  deficiency . 

Sec.  5916.  Notice  and  form  accuracy  study. 

Sec.  5917.  Internal  Revenue  Service  employees' 
suggestions  study. 
TITLE  VI— TECHNICAL  CORRECTIONS 

Sec.  6100.  Coordination  with  other  titles. 
Subtitle  A — Revenue  Provisions 

Sec.  6101.  Amendments  related  to  Revenue  Rec- 
onciliation Act  of  1990. 

Sec.  6102.  Miscellaneous  provisions. 

Subtitle  B— Tariff  and  Customs 

Sec.  6201.  Technical  amendments  to  the  Har- 
monized Tariff  Schedule  of  the 
United  States. 

Sec.  6202.  Clarification  regarding  the  applica- 
tion of  customs  user  fees. 

Sec.  6203.  Technical  amendments  to  the  Omni- 
bus Trade  and  Competitiveness 
Act  of  1983. 

Sec.  6204.  Technical  amendment  to  the  Customs 
and  Trade  Act  of  1990. 

Sec.  6205.  Technical  amendments  regarding  cer- 
tain beneficiary  countries. 

Sec.  6206.  Clarification  of  fees  for  certain  cus- 
toms services. 
TITLE  VII— MISCELLANEOUS  REVENUE 

PROVISIONS 

Subtitle  A — Provisions  Primarily  Affecting 

Individuals 

Sec.  7101.  Income  exclusion  for  education  bonds 
expanded. 

Sec.  7102.  Losses  allowed  against  gain  recog- 
nized on  sale  of  principal  resi- 
dence. 

Sec.  7103.  Clarification  of  treatment  of  veterans' 
benefits. 

Sec.  7104.  Treatment  of  cancellation  of  certain 
student  loans. 

Sec.  7105.  IRA  rollovers  of  military  separation 

pay- 
Sec.  7106.  Modification  of  involuntary  conver- 
sion rules  for  certain  disaster-re- 
lated conversions. 

Sec.  7107.  Certain  foster  care  payments  ex- 
cluded from  gross  income. 

Sec.  7103.  Penalty  free  withdrawals  from  annu- 
ities for  higher  education  ex- 
penses. 

Sec.  7109.  Application    of  low-income   housing 
credits    and    mortgage    revenue 
bonds  to  natural  disaster  areas. 
Subtitle  B— Charitable  Contribution  Provisions 

Sec.  7201.  Alternative  minimum  tax  treatment. 

Sec.  7202.  Substantiation  requirement  for  de- 
duction of  certain  charitable  con- 
t'ibutions. 

Sec.  7203.  Disclosure  related  to  quid  pro  quo 
contributions. 

Sec.  7204.  Certain  organizations  required  to  dis- 
close nonexempt  status. 

Sec.  7205.  Exempt  organizations  required  to  pro- 
vide copy  of  return. 
Subtitle  C— Other  Provisions  Relating  to  Tax- 
Exempt  Organizations 

Sec.  7301.  Required  notices  to  charitable  bene- 
ficiaries of  charitable  remainder 
trusts. 

Sec.  7302.  Application  of  private  inurement  rule 
to  tax-exempt  civic  leagues. 

Sec.  7303.  Exclusion  from  unrelated  business 
taxable  income  for  certain  spon- 
sorship payments. 

Sec.  7304.  Treatment  of  certain  amounts  re- 
ceived by  Olympic  organizations. 

Sec.  7306.  Changes  in  application  of  wagering 
taxes  to  charitable  organizations. 

Sec.  7307.  Conducting  of  certain  games  of 
chance  not  treated  as  unrelated 
trade  or  business. 

Sec.  7308.  Treatment  of  certain  nonprofit  orga- 
nizations providing  health  bene- 
fits. 


Sec.  7309.  Treatment  of  Indian  tribal  govern- 
ments under  section  403(b). 

Sec.  7310.  Certain  costs  of  private  foundation  in 
removing  hazardous  substances 
treated  as  qualifying  distribution. 

Sec.  7311.  Unrelated  business  income  tax  treat- 
ment of  mailing  lists. 
Subtitle  D— Employee  Benefit  Provisions 

Sec.  7401.  Treatment  of  certain  reimbursed 
flight  training  expenses. 

Sec.  7402.  Treatment  of  certain  securities  trans- 
ferred to  ESOP  from  terminated 
pension  plan. 

Sec.  7403.  Treatment  of  certain  disability  bene- 
fits received  by  former  police  offi- 
cers or  firefighters. 

Sec.  7404.  Fringe  benefits  of  airline  affiliate  em- 
ployees. 
Subtitle  E— Tax-Exempt  Bond  Provisions 

Sec.  7501.  Increase  in  size  of  loans  permitted 
under  certain  bond-financed  pro- 
grams. 

Sec.  7502.  Treatment  of  certain  port  authority 
bonds. 

Sec.  7503.  Modification  of  limitation  on  capital 
expenditures  for  small  issue 
bonds. 

Sec.  7504.  Application  of  1988  technical  correc- 
tion. 
Subtitle  F— Other  Income  Tax  Provisions 

Sec.  7601.  Provisions  related  to  S  corporations. 

Sec.  7602.  Treatment  of  livestock  sold  on  ac- 
count of  u}eather -related  condi- 
tions. 

Sec.  7603.  Depreciation  period  for  tuxedos  held 
for  rental. 

Sec.  7604.  Deduction  by  personal  service  cor- 
poration of  certain  accrued  year- 
end  compensation  payable  to  em- 
ployee-owners. 

Sec.  7605.  Treatment  of  partnership  investment 
expenses  under  minimum  tax. 

Sec.  7606.  Clarification  of  treatment  of  certain 
buildings  under  rehabilitation 
credit. 

Sec.  7607.  Minimum  tax  treatment  of  certain 
property  and  casualty  insurance 
companies. 

Sec.  7608.  Tax  treatment  of  associations  result- 
ing from  mergers  of  certain  farm 
credit  associations. 

Sec.  7609.  Restoration  of  prior  law  treatment  of 
corporate  reorganizations  through 
exchange  of  debt  instruments. 

Sec.  7610.  Treatment  of  deposits  under  certain 
perpetual  insurance  policies. 

Sec.  7611.  Tax  treatment  of  certain  distributions 
made  by  Alaska  tuitive  corpora- 
tions. 

Sec.  7612.  Deduction  for  small  property  and 
casualty  insurance  companies. 

Sec.  7613.  Treatment  of  not-for-profit  residual 
market  insurance  companies. 

Sec.  7614.  Gains  and  losses  from  certain  disposi- 
tions by  farmers  cooperatives. 

Sec.  7615.  Special  rule  for  inclusion  of  crop  pro- 
ceeds of  certain  disaster  victims. 

Sec.  7616.  Reporting  of  real  estate  transactions. 

Sec.  7617.  Standing  for  certain  taxpayers  with 
regard  to  sale  of  net  operating 
losses. 

Sec.  7618.  Research  credit  base  amount  for 
start-up  companies. 

Sec.  7619.  Application  of  passive  loss  limitations 
to  timber  activities. 

Subtitle  G — Provisions  Relating  to  Taxes  Other 
Than  Income  Taxes 

Sec.  7701.  Tax-free  sales  of  trucks  assembled  by 
educational  organizations. 

Sec.  7702.  Clarification  of  exemption  from  fire- 
arms tax  for  reloading  of  shells 
and  cartridges  supplied  by  cus- 
tomer. 
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Sec.  7703.  Explosives   handling   eQuipment   ex- 
empt from  heavy  truck  tax. 
Sec.  7704.  Termination  of  certain  special  estate 
tax    valuation    recapture    provi- 
sions. 
Sec.  7705.  Clarification  of  employment  tax  sta- 
tus of  certain  fishermen. 
Sec.  7706.  Services  performed  by  full-time  stu- 
dents    for     seasonal     children's 
camps  exempt  from  social  security 
taxes. 
Subtitle  H—Tax  Treatment  of  Certain  Cargo 
Containers 
Sec.  7801.  Treatment  of  certain  cargo  contain- 
ers. 
Sec.  7802.  No  inference. 
Sec.  7803.  Revocation  of  prior  election. 
Sec.  7804.  Effective  date. 
Subtitle  I— PBGC  Report  on  Employers  With 
Underfunded  Plans 
Sec.  7901.  Report    on    employers    with    under- 
funded plans. 
Subtitle  J— Studies  and  Reports 
Part  1— Studies 
Sec.  7911.  Study  of  semi-conductor  manufactur- 
ing equipment. 
Sec.  7912.  Municipal  bond  fund  study. 
Sec.  7913.  Study  of  travel  expenses  of  loggers. 

Part  11— Americas  Citizess  a.ksual  Report 

Sec.  7918.  American    Citizens    Annual    Report 

Act. 

Subtitle  K— Mount  Rushmore  Commemorative 

Coin  Act  Amendments 

Sec.  7921.  Mount     Rushmore     Commemorative 

Coin  Act. 
Subtitle   L— Annuity  Benefits  for  Certain   Ex- 
Spouses  of  Central  Intelligence  Agency  Em- 
ployees 
Sec.  7931.  Survivor    annuity    for    certain    ex- 
spouses  of  CIA  employees. 
Sec.  7932.  Retirement   annuity   for  certain   ex- 
spouses  of  CIA  employees. 
Sec.  7933.  Health  benefits. 
Sec.  7934.  Source  of  payment  for  annuities. 
Sec.  7935.  Effective  date. 

Subtitle  M— Repeal  of  Coast  Guard  Recreational 
Boat  User  Fee 

Sec.  7941.  Recreational  boat  tax  repeal. 
Sec.  7942.  Automated  tariff  filing  and  informa- 
tion system. 
TITLE  VIII-CUSTOMS  AND  TRADE 
PROVISIONS 
Subtitle  A— Trade  Promotion 
Sec.  8101.  Treatment  of  the  Union  of  Soviet  So- 
cialist Republics  under  the  Gener- 
alized System  of  Preferences. 
Sec.  8102.  Center  for  the  Study  of  Trade  in  the 

Western  Hemisphere. 
Subtitle  B — Customs  and  Trade  Agency  Author- 
izations and  Reports:  Competitiveness  Policy 
Council 

Part  1-authorizatioss  and  Reports 
Sec.  8201.  Customs  and  trade  agency  authoriza- 
tions. 
Sec.  8202.  Customs  forfeiture  fund. 
Sec.  8203.  Repeal  of  East- West  trade  statistics 

monitoring  system. 
Sec.  8204.  Customs  personnel  airport  work  shift 

regulation. 
Sec.  8205.  Reports  on  customs  issues. 

Part  II-Competitivesess  Policy  Council 
Sec.  8211.  Competitiveness   Policy   Council   Act 
Amendments. 
Subtitle  C — Customs  Modernization 
Sec.  8301.  Short  title:  reference. 

Part  I—Improve.vents  in  Customs 
Enforcement 
Sec.  8311.  Penalties  for  violations  of  arrival,  re- 
porting, entry,  and  clearance  re- 
quirements. 


Sec.  8312.  Failure  to  declare. 
Sec.  8313.  Customs  testing  laboratories:  deten- 
tion of  merchandise. 
Sec.  8314.  Recordkeeping. 
Sec.  8315.  Examination  of  books  and  witnesses. 
Sec.  8316.  Judicial  enforcement. 
Sec.  8317.  Review  of  protests. 
Sec.  8318.  Repeal   of  provision   relating   to  re- 
liquidation  on  account  of  fraud. 
Sec.  8319.  Penalties  relating  to  manifests. 
Sec.  8320.  Unlawful  unlading  or  transshipment. 
Sec.  8321.  Penalties  for  fraud,  gross  negligence. 

and  negligence:  prior  disclosure. 
Sec.  8322.  Penalties  for  false  drawback  claims. 
Sec.  8323.  Interpretive    rulings    and    decisions; 

public  information. 
Sec.  8324.  Seizure  authority . 

Part  II— National  Custo.ms  automation 
Program 
Sec.  8331.  National    customs    automation    pro- 
gram. 
Sec.  8332.  Drawback  and  refunds. 
Sec.  8333.  Effective  date  of  rates  of  duty. 
Sec.  8334.  Definitions. 
Sec.  8335.  Manifests. 
Sec.  8336.  Invoice  contents. 
Sec.  8337.  Entry  of  merchandise. 
Sec.  8338.  Appraisement  and  other  procedures. 
Sec.  8339.  Voluntary  reliquidations. 
Sec.  8340.  Appraisement  regulations. 
Sec.  8341.  Limitation  on  liquidation. 
Sec.  8342.  Payment  of  duties  and  fees. 
Sec.  8343.  Abandonment  and  damage. 
Sec.  8344.  Customs  officer's  immunity. 
Sec.  8345.  Protests. 
Sec.  8346.  Refunds  and  errors. 
Sec.  8347.  Bonds  and  other  security. 
Sec.  8348.  Customhouse  brokers. 
Sec.  8349.  Conforming  amendments. 
Part  111— Miscellaneous  Amendments  to  the 

Tariff  act  of  1930 
Sec.  8351.  Report  of  arrival. 
Sec.  8352.  Entry  of  vessels. 
Sec.  8353.  Unlawful  return  of  foreign  vessel  pa- 
pers. 
Sec.  8354.  Vessels  not  required  to  enter. 
Sec.  8355.  Unlading. 
Sec.  8356.  Declarations. 
Sec.  8357.  General  orders. 
Sec.  8358.  Unclaimed  merchandise. 
Sec.  8359.  Destruction  of  merchandise. 
Sec.  8360.  Proceeds  of  sale. 
Sec.  8361.  Entry  under  regulations. 
Sec.  8362.  American  trademarks. 
Sec.  8363.  Seizure. 
Sec.  8364.  Customs  forfeiture  fund. 
Sec.  8365.  Limitation  on  actions. 
Sec.  8366.  Collection  of  fees  on  behalf  of  other 

agencies. 
Sec.  8367.  Authority  to  settle  claims. 
Sec.  8368.  Use  of  private  collection  agencies. 
Part  IV— Miscellaneous  Provisions  and  Con- 
sequential    AND    conforming    AMENDMENTS 
to  Other  Laws 
Sec.  8371.  Amendments  to  the  Harmonized  Tar- 
iff Schedule. 
Sec.  8372.  Amendment  to  the  Internal  Revenue 

Code  of  1986. 
Sec.  8373.  Amendments  to  title  28,  United  States 

Code. 
Sec.  8374.  Amendments  to  the  revised  Statutes 

of  the  United  States. 
Sec.  8375.  Amendments  to  title  18,  United  States 

Code. 
Sec.  8376.  Amendment   to    the   Act   to   Prevent 

Pollution  From  Ships. 
Sec.  8377.  Amendments  to  the  Act  of  November 

6.  1966. 
Sec.  8378.  Repeal  of  obsolete  provisions  of  law. 
Sec.  8379.  Reports  to  Congress. 
Sec.  8380.  Applicability  of  amendments  to  entry 
or  withdrawal  of  goods. 
Subtitle  D— Customs  Officer  Pay  Reform 
Sec.  8401.  Overtime  and  premium  pay  for  cus- 
toms officers. 


Sec.  8402.  Foreign  language  proficiency  awards 

for  customs  officers. 
Sec.  8403.  Appropriations  reimbursements  from 

the  customs  user  fee  account. 
Sec.  8404.  Treatment  of  certain  pay  of  customs 

officers  for  retirement  purposes. 
Sec.  8405.  Reports. 
TITLE  IX— INCOME  SECURITY  AND  HUMAN 

RESOURCE  AMENDMENTS 
Subtitle  A— Amendments  Relating  to  Old-Age. 
Survivors,  and  Disability  Insurance  Program 
Sec.  9001.  Improvement  and  clarification  of  pro- 
visions prohibiting  misuse  of  sym- 
bols,  emblems,   or  names  in   ref- 
erence to  social  security  programs 
and  agencies. 
Sec.  9002.  Explicit     requirements    for    mainte- 
nance of  telephone  access  to  local 
offices  of  the  Social  Security  Ad- 
ministration. 
Sec.  9003.  Use  of  social  security  numbers  by 
States  and  local  governments  for 
jury  selection  purposes. 
Sec.  9004.  Authorization  for  all  States  to  extend 
coverage  to  State  and  local  police- 
men and  firemen  under  existing 
coverage  agreements. 
Sec.  9005.  Limited  exemption  for  Canadian  min- 
isters  from    certain    self-employ- 
ment tax  liability. 
Sec.  9006.  Elimination  of  rounding  distortion  in 
the   calculation    of   the   old-age. 
survivors,    and    disability    insur- 
ance   contribution     and    benefit 
base  and  the  earnings  test  exempt 
amounts. 
Sec.  9007.  Repeal  of  the  facility -of -payment  pro- 
vision. 
Sec.  9008.  Authorization  for  disclosure  by  the 
Secretary  of  Health  and  Human 
Services  of  information  for  pur- 
poses of  public  or  private  epide- 
miological and  similar  research. 
Sec.  9009.  Comparable    severity    disability    for 
children    under   disability    insur- 
ance program. 
Sec.  9010.  Increased  penalties  for  unauthorized 
disclosure  of  social  security  infor- 
mation. 
Sec.  9011.  Increase  in  authorized  period  for  ex- 
tension   of  time   to  file  annual 
earnings  report. 
Sec.  9012.  Amendments  related  to  representative 

payees. 
Sec.  9013.  Technical     corrections     related     to 
OASDI  in    the  Omnibus  Budget 
Reconciliation  Act  of  1990. 
Sec.  9014.  Availability  and  use  of  death  infor- 
mation under  the  old-age,  survi- 
vors,   and    disability    insurance 
program. 
Sec.  9015.  Prohibition  of  misuse  of  Departmeni 
of  Treasury  names,  symbols,  etc. 
Subtitle  B— Human  Resources  Provisions 
Sec.  9101.  Corrections  related  to  the  income  se- 
curity and  human  resources  pro- 
visions of  the   Omnibus  Budget 
Reconciliation  Act  of  1990. 
Sec.  9102.  Technical  corrections  related  to  the 
human  resource  and  income  secu- 
rity provisions  of  Omnibus  Budget 
Reconciliation  Act  of  1989. 
Sec.  9103.  Elimination  of  obsolete  provisions  re- 
lating to  treatment  of  the  earned 
income  tax  credit. 
Sec.  9104.  Redesignation  of  certain  provisions. 

TITLE  X— MEDICARE  PROVISIONS 
Sec.  lOOOO.  References  in  title. 

Subtitle  A— Provisions  Relating  to  Part  A 
Sec.  10001.  Transition     for      hospital     outlier 

thresholds. 
Sec.  10002.  Essential  access  community  hospital 
(EACH)  amendments. 


Sec.  10003.  Wage  index  proinsions. 

Sec.  10004.  Reauthorization  of  rural  transition 

grant  program. 
Sec.  10005.  Regional  referral  centers. 
Sec.  10006.  Medicare-dependent,     small     rural 

hospitals. 
Sec.  10007.  Hemophilia  pass-through. 
Sec.  10008.  State  hospital  payment  programs. 
Sec.  10009.  Psychology  services  in  hospitals. 
Sec.  10010.  Graduate    medical    education    pro- 
vided in  a  hospital-owned  commu- 
nity health  center. 
Sec.  10011.  Uniformed  services  treatment  facili- 
ties. 
Sec.  10012.  Requiring  hospitals  and  nursing  fa- 
cilities to  notify  residents  of  avail- 
ability of  hospice  benefit. 
Sec.  10013.  Skilled  nursing  facility  wage  index. 
Sec.  10014.  DRG    payment    window    technical 
clarification  and  nursing  home  re- 
form clerical  error:  miscellaneous 
and  technical  corrections. 
Sec.  10015.  Extension    of   rural    hospital    dem- 
onstration. 
Subtitle  B— Provisions  Relating  to  Part  B 
Part  1— Physicians'  Services 
Sec.  10101.  Separate  payment  for  interpretation 

of  electrocardiograms. 
Sec.  10102.  Payments  for  new  physicians  and 

practitioners. 
Sec.  10103.  Basing    payments    for    anesthesia 

services  on  actual  time. 
Sec.  10104.  Geographic  adjustment  factors  for 

medicare  physicians'  services. 
Sec.  10105.  Extra-billing  limits. 
Sec.  10106.  Relative  values  for  pediatric  serv- 
ices. 
Sec.  10107.  Antigens  under  physician  fee  sched- 
ule. 
Sec.  10108.  Administration  of  claims  relating  to 

physicians'  services. 
Sec.  10109.  Miscellaneous  and  technical  correc- 
tions. 
PART  II— Ambulatory  Surgical  Services 
Sec.  Win.  Eye  or  eye  and  ear  hospitals. 
Sec.  10112.  Extension  of  cap  on  payments  for 

intraocular  lenses. 
Sec.  10113.  Miscellaneous  and  technical  correc- 
tions. 
Part  ill— Durable  Medical  equipment 
Sec.  10121.  Certification  of  suppliers. 
Sec.  10122.  Prohibition    against    carrier    forum 

shopping. 
Sec.  10123.  Restrictions    on    certain    marketing 

and  sales  activities. 
Sec.  I0I24.  Kickback  clarification. 
Sec.  10125.  Beneficiary  liability  for  noncovered 

services. 
Sec.  10126.  Adjustments    for    inherent    reason- 
ableness. 
Sec.  10127.  Payment  for  parenteral  and  enteral 
nutrients,    supplies,    and    equip- 
ment during  1993. 
Sec.  10128.  Treatment  of  nebulizers  and  aspira- 
tors. 
Sec.  10129.  Payment  for  ostomy  supplies,   tra- 
cheostomy   supplies,    urologicals, 
and  surgical  dressings. 
Sec.  10130.  Payments  for  TENS  devices. 
Sec.  10131.  Miscellaneous  and  technical  correc- 
tions. 
Part  IV— Other  provisions 
Sec.  10141.  Payment  for  medically  directed  cer- 
tified registered  nurse  anesthetist 
services. 
Sec.  10142.  Extension    of    Alzheimer's    disease 

demonstration. 
Sec.  10143.  Part  B  late  enrollment  penalty. 
Sec.  10144.  Oral  cancer  drugs. 
Sec.  10145.  Speech-language    pathologists    and 

audiologists. 
Sec.  10146.  Extension  of  municipal  health  serv- 
ice demonstration  projects. 


Sec.  10147.  Treatment  of  certain  Indian  health 
programs  and  facilities  as  Feder- 
ally-qualified health  centers. 

Sec.  10148.  Extension  of  influenza  vaccination 
demonstration. 

Sec.  10149.  Miscellaneous  and  technical  correc- 
tions. 

Subtitle  C— Provisions  Relating  to  Parts  A  and 
B 

Sec.  10201.  Provisions  relating  to  physician 
ownership  and  referral. 

Sec.  10202.  Direct  graduate  medical  education. 

Sec.  10203.  End  stage  renal  disease. 

Sec.  10204.  Medicare  secondary  payer. 

Sec.  10205.  Improved  outreach  for  qualified 
medicare  beneficiaries. 

Sec.  10206.  Social  health  maintenance  organiza- 
tions. 

Sec.  10207.  Peer  review  organizations. 

Sec.  10208.  Hospice  information  to  home  health 
beneficiaries. 

Sec.  10209.  Interest  payments. 

Sec.  10210.  Clarification  of  judicial  review 
rights. 

Sec.  10211.  Adjustments  to  discretionary  spend- 
ing limits. 

Sec.  10212.  Health  maintenance  organizations. 

Sec.  10213.  Treatment  of  certain  State  health 
care  programs. 

Sec.  10214.  Miscellaneous  and  technical  correc- 
tions. 
Subtitle  D — Provisions  Relating  to  Medigap 

Sec.  10301.  Standards  for  medicare  supple- 
mental insurance  policies. 

TITLE  XI— AUTHORIZATION  FOR  ADDI- 
TIONAL ASSISTANCE  TO  DISTRESSED 
COMMUNITIES 

Subtitle  A— National  Public-Private  Partnership 

Programs 

Sec.  11001.  National  public-private  partnership 

programs. 

Subtitle  B— Block  Grant  Funding  for  Eligible 

Programs 

Sec.  11101.  Authorization  of  appropriations. 

Sec.  11102.  Allocation   of  amounts  among   tax 

enterprise  zones. 
Sec.  11103.  Use  of  amounts. 
Sec.  11104.  Eligible  programs 
Sec.  11105.  Application  for  funding. 
Sec.  11106.  Interagency  Council. 
Sec.  11107.  Definitions. 
Sec.  11108.  Study  and  report. 
Sec.  11109.  Regulations. 

Subtitle  C— Other  Programs 
Chapter  i— Community  development  Block 

Grant  Program 
Sec.  11201.  Waiver  of  public  services  cap  under 
community     development     block 
grant  program. 
Sec.  11202.  Emergency  community  development 
loan  guarantee  authority. 
Chapter  2— Young  adult  employment 
Demonstration  Program 
Sec.  11211.  Establishment  of  young  adult  em- 
ployment demonstration  program. 
Chapter  3— National  Community  Economic 
Partnership 
Sec.  11221.  Short  title:  findings  and  purpose. 
Part  I— Community  Economic  Partnership 
Investment  Funds 

Sec.  11225.  Purpose. 

Sec.  11226.  Provision  of  assistance. 

Sec.  11227.  Approval  of  applications. 

Sec.  11228.  Availability  of  lines  of  credit  and 
use. 

Sec.  11229.  Limitations  on  use  of  funds. 

Sec.  11230.  Programs  priority  for  special  empha- 
sis programs. 
Part  Jl— Emerging  Community  Development 
Corporations 

Sec.  11235.  Community  development  corporation 
improvement  grants. 


Sec.  11236.    Emerging   community    development 
corporation  revolving  loan  funds. 

Part  III— Research  and  demonstration 
Sec.  11241.  Research  and  demonstration. 

Part  IV— Miscellaneous  Provisions 
Sec.  11245.  Joint  programs. 
Sec.  11246.  Reports. 
Sec.  11247.  Definitions. 
Sec.  11248.  Authorization  of  appropriations. 
Sec.  11249.  Prohibition. 
Sec.  11250.  Effective  date. 

Chapter  4— Miscellaneous  Programs 

Sec.  11261.  Establishment  of  enterprise  capital 

access  fund. 
Sec.  11262.  Hope  for  youth:  Youthbuild. 
Sec.  11263.  Access    of   jobs/reverse    commuting 

demonstration  program. 
Sec.  11264.  Study  of  insurance  availability  in 

central  cities  and  distressed  urban 

areas. 

title  XII— high  SEAS  DRIFTNET 
FISHERIES  ENFORCEMENT 

Sec.  12001.  Short  title. 

Sec.  12002.  Findings  and  policy. 

Subtitle  A— High  Seas  Large-Scale  Driftnet 
Fishing 

Sec.  12021.  Denial  of  port  privileges  and  sanc- 
tions for  high  seas  large-scale 
driftnet  fishing. 

Sec.  12022.  Duration  of  denial  of  port  privileges 
and  sanctions. 

Sec.  12023.  Requirements  under  Marine  Mam- 
mal Protection  Act  of  1972. 

Sec.  12024.  Definitions 
Subtitle  B— Fisheries  Conservation  Programs 

Sec.  12031.  Import  restrictions  under  Fisher- 
men's Protective  Act  of  1%7. 

Sec.  12032.  Enforcement. 

Sec.  12033.  Trade  negotiations  and  the  environ- 
ment. 

Subtitle  C— Fisheries  Enforcement  in  Central 
Bering  Sea 

Sec.  12051.  Short  title. 

Sec.  12052.  Prohibition    applicable    to     United 

States  vessels  and  nationals. 
Sec.  12053.  Port  privileges  denial  for  fishing  in 

central  Bering  Sea. 
Sec.  12054.  Duration  of  port  privileges  denial. 
Sec.  12055.  Restriction    on    fishing    in    United 

States  exclusive  economic  zone. 
Sec.  12056.  Definitions. 
Sec.  12057.  Termination. 

Subtitle  D— Miscellaneous  Provisions 

Sec.  12071.  Intermediary  nations  involved  in  ex- 
port of  certain  tuna  products. 

Sec.  12072.  Authority  to  extend  reemployment 
rights. 

Sec.  12073.  Limitation  on  terms  of  voting  mem- 
bers of  regional  fishery  manage- 
ment councils. 

Sec.  12074.  Observer  fee  for  North  Pacific  Fish- 
eries Research  Plan. 

TITLE  XIII— FEDERAL  DEBT 
MANAGEMENT  RESPONSIBILITY 

Sec.  13001.  Restriction  and  evaluation  of  bor- 
rowing authority  of  certain  gov- 
ernment-related corporations. 
Subtitle  C—Foater  Care  and  Income  Security 
SBC.  1301.  REFERENCES. 

Except  as  otherwise  provided  in  this  subtitle, 
wherever  in  this  subtitle  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment  to, 
or  repeal  of,  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Social  Security 
Act. 
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PART  I— CHILD  WELFARE;  FOSTER  CARE; 
SUBSTANCE  ABUSE  TREATMENT  AND 
SERVICES 

SEC.  1311.  CHILD  WELFARE  SERVICES  DESIGNED 
TO  STRS\GTUEN  A.VD  PRESERVE 
FAMIUES,  AVD  SUBSTAMCE  ABUSE 
PREVENTION  AND  TREATMENT. 

(a)  In  GESERAL.—Part  B  of  title  IV  (42  U.S.C. 
620-628)  is  amended— 

(1)  by  striking  the  heading  and  inserting  the 
following: 

"PART  B— CHILD  WELFARE  SERVICES 
"Subpart  I— Child  Welfare  Servicei"; 

(2)  in  section  423(a).  by  striking  "this  part" 
and  inserting  "this  subpart": 

(3)  in  section  428(b).  by  inserting  "or  432,  as 
appropriate"  after  "421":  and 

(4)  by  adding  at  the  end  the  following: 
"Subpart  2 — Innovative  Family  Service* 

"SBC.  430.  ENTTTLEMENT. 

"(a)  Is  General.— For  payments  to  which 
States  are  entitled  under  this  subpart,  there 
shall  be  available  to  the  Secretary  an  amount 
equal  to  the  sum  of— 

"(I)  the  innovative  services  amount  for  the 
fiscal  year: 

"(2)  the  substance  abuse  amount  for  the  fiscal 
year:  and 

"(3)  the  respite  care  amount  for  the  fiscal 
yem. 
"(b)  DEFINITIONS.— As  used  in  subsection  (a): 
"(1)  Innovative  services  AMOVST.-The  term 
'innovative  services  amount'  means— 
"(A)  for  fiscal  year  1993.  $95.(X)0.000: 
"(B)  for  fiscal  year  1994. 1220,000,000: 
"(C)  for  fiscal  year  1995,  1300,000,000: 
"(D)  for  fiscal  year  1996,  1320,000,000: 
"(E)  for  fiscal  year  1997. 1365.000,000:  and 
"(F)  for  fiscal  year  1998  and  each  succeeding 
fiscal  year,  S365.000.000,  increased  by  the  per- 
centage (if  any)  by  which— 

"(i)  the  average  of  the  Consumer  Price  Index 
(as  defined  in  section  1(f)(5)  of  the  Internal  Rev- 
enue Code  of  1986)  for  the  12-month  period  end- 
ing on  June  30  of  the  immediately  preceding  fis- 
cal year:  exceeds 

"(ii)  the  average  of  the  Consumer  Price  Index 
(as  so  defined)  for  the  12-month  period  ending 
on  June  30,  1996. 

"(2)  Substance  abuse  amount.— The  term 
'substance  abuse  amount'  means— 
"(A)  for  fiscal  year  1993,  $40,000,000: 
"(B)  for  fiscal  year  1994,  $90,000,000: 
"(C)  for  fiscal  year  1995,  $110,000,000: 
"(D)  for  fiscal  year  1996,  $115,000,000: 
"(E)  for  fiscal  year  1997,  $125,000,000:  and 
"(F)  for  fiscal  year  1998  and  each  succeeding 
fiscal  year,  $125,000,000,  increased  by  the  per- 
centage (if  any)  by  which— 

"(i)  the  average  of  the  Consumer  Price  Index 
(as  defined  in  section  1(f)(5)  of  the  Internal  Rev- 
enue Code  of  1986)  for  the  12-month  period  end- 
ing on  June  30  of  the  immediately  preceding  fis- 
cal year:  exceeds 

"(ii)  the  average  of  the  Consumer  Price  Index 
(as  so  defined)  for  the  12-month  period  ending 
on  June  30,  1996. 

""(3)  Respite  care  amount.— The  term  "respite 
care  amount'  means— 

"(A)  for  fiscal  year  1994.  $30,000,000: 
"(B)  for  fiscal  year  1995,  $55,000,000: 
""(C)  for  fiscal  year  1996,  $65,000,000: 
"(D)  for  fiscal  year  1997.  $85,000,000:  and 
""(E)  for  fiscal  year  1998  and  each  succeeding 
fiscal  year,  $85,000,000,  increased  by  the  percent- 
age (if  any)  by  which— 

""(I)  the  average  of  the  Consumer  Price  Index 
(as  defined  in  section  1(f)(5)  of  the  Internal  Rev- 
enue Code  of  1986)  for  the  12-month  period  end- 
ing on  June  30  of  the  immediately  preceding  fis- 
cal year:  exceeds 

"  "(ii)  the  average  of  the  Consumer  Price  Index 
(as  so  defined)  for  the  12-month  period  ending 
on  June  30,  1996. 


-SEC.  431.  EUGIBIUTY  FOR  FUNDS. 

"(a)  Innovative  Services  A.vount.— 

"(1)  Submission  of  state  plan  amend- 
ments.—To  be  eligible  to  receive  funds  from  its 
allotment  of  the  innovative  services  amount  for 
any  fiscal  year,  a  State  shall  submit  to  the  Sec- 
retary for  approval,  as  an  amendment  to  the 
State  plan  under  this  part,  a  detailed  descrip- 
tion of  the  services  that  the  State  intends  to  pro- 
vide through  the  use  of  such  funds  during  the 
fiscal  year  that  includes— 

""(A)  a  strategy  for  the  fiscal  year  to  improve 
the  coordination  of  services  to  families  in  the 
State  any  child  of  which  has  been  or  is  at  risk 
of  being  placed  outside  the  home,  mth  other 
State  programs  and  services: 

"(B)  an  assurance  that  the  State  will  not  use 
any  of  such  funds  to  supplant  Federal,  State,  or 
local  funds  used  for  similar  purposes: 

""(C)  an  explanation  of  how  such  funds  will  be 
used,  during  the  fiscal  year,  to  expand  services 
available  to  such  families,  including— 

""(i)  a  description  of  the  service  programs  to  be 
provided  through  the  use  of  such  funds: 

'"(ii)  the  goals  of  the  programs:  and 

""(iii)  a  description  of  the  populations  to 
which  the  programs  will  be  targeted,  with  an  as- 
surance that  the  populations  will  consist  of— 

""(!)( aa)  families  any  child  of  which  is  in  fos- 
ter care: 

""(bb)  families  any  child  of  which  has  been  in 
foster  care:  or 

""(cc)  families  any  child  of  which  is  at  risk  of 
being  placed  in  foster  care:  and 

""(II)  such  other  kinds  of  families  as  the  State 
may  select:  and 

"(D)  such  other  information  as  the  Secretary 
may  require  by  regulation. 

""(2)  Deadline  for  sub.mission.—To  be  eligi- 
ble to  receive  funds  from  its  allotment  of  the  in- 
novative services  amount  for  a  fiscal  year,  a 
State  shall  comply  with  paragraph  (Ih— 

""(A)  for  fiscal  year  1993,  not  later  than  such 
date  as  the  Secretary  may  require:  and 

"(B)  for  any  succeeding  fiscal  year,  not  later 
than  the  July  I  of  the  immediately  preceding  fis- 
cal year. 

"(3)  Report  on  goals.— Not  later  than  such 
date  as  the  Secretary  may  require,  each  State 
which  receives  funds  under  this  subpart  shall 
submit  to  the  Secretary  a  report  containing  a 
statement  of  goals  that  the  State  expects  to 
achieve  during  the  5-year  period  beginning  with 
fiscal  year  1993  through  the  use  of  such  funds. 

"(b)  Substance  abuse  Amount.-To  be  eligi- 
ble to  receive  funds  from  the  allotment  to  a  State 
of  the  substance  abuse  amount  for  any  fiscal 
year,  the  Governor  of  the  State  shall  provide  to 
the  Secretary  (in  such  form  as  the  Secretary 
may  prescribe)  written  assurances  that— 

""(1)  the  total  amount  of  funds  expended  by 
the  State  (and  any  political  subdivision  thereof) 
from  non- Federal  sources  to  provide  nonmedical 
substance  abuse  treatment  support  services  for 
the  fiscal  year  will  not  be  less  than  the  total 
amount  so  expended  for  the  immediately  preced- 
ing fiscal  year:  and 

""(2)  an  individual  who  is  referred  by  a  State 
agency  described  in  section  422(b)(1)  to  a  pro- 
gram provided  with  funds  from  the  allotment 
shall  be  given  priority  in  admission  to  the  pro- 
gram. 
"SEC.  <JJ.  ALLOTMENTS  TO  STATES. 

"The  Secretary  shall  allot  separately  the  in- 
novative services  amount,  the  substance  abuse 
amount,  and  the  respite  care  amount  for  any 
fiscal  year,  as  follows: 

"(1)  ALLOTMENTS  TO  TERRITORIES.— The  allot- 
ment for  any  fiscal  year  to  each  of  the  jurisdic- 
tions of  Puerto  Rico.  Guam,  the  Virgin  Islands, 
the  Northern  Mariana  Islands,  and  American 
Samoa  shall  be  determined  in  the  same  manner 
in  which  the  allotment  to  the  jurisdiction  is  de- 
termined under  section  421. 


"(2)  Other  allotments.— 

'"(A)  In  general.— The  allotment  for  any  fis- 
cal year  to  each  other  State  shall— 

"(i)  in  the  case  of  the  innovative  services 
amount,  equal — 

""(I)  the  innovative  services  amount  for  the  fis- 
cal year  that  remains  unallotted  after  the  appli- 
cation of  paragraph  (1)  of  this  section:  multi- 
plied by 

"(II)  the  food  stamp  percentage  of  the  State 
for  the  fiscal  year: 

"(ii)  in  the  case  of  the  substance  abuse 
amount,  equal— 

"(I)  the  substance  abuse  amount  for  the  fiscal 
year  that  remains  unallotted  after  the  applica- 
tion of  paragraph  (1)  of  this  section:  multiplied 
by 

"(II)  the  food  stamp  percentage  of  the  State 
for  the  fiscal  year;  and 

"(iii)  in  the  case  of  the  respite  care  amount, 
equal— 

"(I)  the  respite  care  amount  for  the  fiscal  year 
that  remains  unallotted  after  the  application  of 
paragraph  (1)  of  this  section:  multiplied  by 

"(II)  a  ratio  equal  to— 

"(aa)  the  average  number  of  children  in  the 
State  who  received  foster  care  maintenance  pay- 
ments under  section  472  for  the  most  recent  3- 
year  period  for  which  such  information  is  avail- 
able: divided  by 

"(bb)  the  average  number  of  children  in  the 
United  States  who  received  foster  care  mainte- 
nance payments  under  section  472  for  such  3- 
year  period. 

"(B)  Food  stamp  percentage  defined.— As 
used  in  subparagraph  (A),  the  term  'food  stamp 
percentage'  means,  with  respect  to  a  State  and 
a  fiscal  year,  the  average  number  of  children  re- 
ceiving food  stamp  benefits  in  the  State  for  the 
4th,  3rd,  and  2nd  preceding  fiscal  years,  as  de- 
termined from  sample  surveys  made  under  sec- 
tion 16(c)  of  the  Food  Stamp  Act  of  1977,  ex- 
pressed as  a  percentage  of  the  average  number 
of  children  receiving  food  stamp  benefits  in  all 
of  the  States  (to  which  this  paragraph  applies) 
for  such  preceding  fiscal  years,  as  so  deter- 
mined. 

'SEC  433.  REALLOTMENTS. 

"(a)  In  General.— The  amount  of  any  allot- 
ment to  a  State  under  section  432  for  any  fiscal 
year  which  the  State  has  not  expended  by  the 
end  of  the  immediately  succeeding  fiscal  year 
shall  be  available  for  reallotment,  from  time  to 
time,  on  such  dates  as  the  Secretary  may  fix,  to 
other  States  which  the  Secretary  determines— 

"(1)  in  the  case  of  the  innovative  services 
amount  and  the  substance  abuse  amount,  have 
complied  with  section  431  for  the  2nd  succeeding 
fiscal  year: 

"(2)  need  sums  exceeding  the  sums  allotted  to 
such  States  under  sections  421  and  432  for  the 
2nd  succeeding  fiscal  year,  to  carry  out  their 
State  plans  under  this  part  for  the  2nd  succeed- 
ing fiscal  year:  and 

"(3)  will  be  able  to  use  such  excess  sums  dur- 
ing the  2nd  or  3rd  succeeding  fiscal  year. 

"(b)  Distribution  formula.— Any  amount 
available  for  reallotment  shall  be  reallotted 
among  the  other  Slates  referred  to  in  subsection 
(a)  on  the  same  basis  as  allotments  are  made 
under  section  432. 

"(c)    Treatment    of   REALLOTMENTs.—Any 
amount  reallotted  to  a  State  under  this  section 
IS  deemed  to  be  part  of  the  allotment  of  the  State 
under  section  432. 
SEC.  434.  PAYMENTS  TO  STATES. 

"(a)  In  General.— 

"(1)  Innovative  services  amount— From  the 
sums  made  available  pursuant  to  section  430(a) 
for  any  fiscal  year,  each  State  which  has  com- 
plied with  section  431  for  the  fiscal  year  shall  be 
entitled  to  receive  from  the  Secretary  from  the 
allotment  to  the  State  under  section  433  of  the 
innovative  services  amount,  and  the  Secretary 
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shall  from  time  to  time  pay  to  the  State,  an 
amount  equal  to  75  percent  of  the  total  amount 
expended  by  the  State  during  the  fiscal  year 
under  the  plan  (including  administrative  costs) 
in  accordance  with  section  435. 

"(2)  Substance  abuse  amount.— From  the 
sums  made  available  pursuant  to  section  430(a) 
for  any  fiscal  year,  the  Governor  of  each  State 
which  has  a  plan  developed  in  accordance  with 
section  422  and  has  complied  with  section  431  for 
the  fiscal  year  shall  be  entitled  to  receive  from 
the  Secretary  from  the  allotment  to  the  State 
under  section  433  of  the  substance  abuse 
amount,  and  the  Secretary  shall  from  time  to 
time  pay  to  the  Governor  of  the  State,  an 
amount  equal  to  75  percent  of  the  total  amount 
expended  by  the  State  in  accordance  with  sec- 
tion 436  during  the  fiscal  year. 

"(3)  Respite  care  amount.— From  the  sums 
made  available  pursuant  to  section  430(a)  for 
any  fiscal  year,  each  State  which  has  a  plan  de- 
veloped in  accordance  with  section  422  and  has 
complied  with  section  431  for  the  fiscal  year 
shall  be  entitled  to  receive  from  the  Secretary 
from  the  allotment  to  the  State  under  section  433 
of  the  respite  care  amount,  and  the  Secretary 
shall  from  time  to  time  pay  to  the  State,  an 
amount  equal  to  75  percent  of  the  total  amount 
expended  by  the  State  in  accordance  with  sec- 
tion 437  during  the  fiscal  year. 

"(b)  Administrative  Provisio.\s.— 

"(1)  Estimates.— Before  each  calendar  quar- 
ter, the  Secretary  shall  estimate  the  amount  to 
be  paid  with  respect  to  each  State  under  this 
section  for  the  quarter, 

"(2)  Payments.— From  that  portion  of  each 
allotment  of  each  State,  the  Secretary  shall  pay 
the  amount  estimated  under  paragraph  (1).  re- 
duced or  increased,  as  the  case  may  be,  by  any 
sum  (not  previously  adjusted  under  this  sub- 
section) by  which  the  Secretary  finds  that  any 
such  estimate  for  a  prior  quarter  was  greater  or 
less  than  the  amount  which  should  have  been 
paid  with  respect  to  the  State  under  this  sub- 
section for  such  prior  quarter. 

"(c)  Availability  of  Funds.— The  amount  to 
which  a  State  is  entitled  under  this  part  for  a 
fiscal  year  shall  remain  available  to  the  State 
for  the  fiscal  year  and  the  immediately  succeed- 
ing fiscal  year. 

SBC.  435.  INNOVATIVE  SERVICES. 

"(a)  In  General.— Each  State  which  receives 
funds  paid  to  the  State  under  section  434(a)(1) 
shall  use  the  funds  to  plan,  develop,  expand, 
operate,  or  evaluate — 

"(1)  service  programs  designed  to  help  chil- 
dren— 

"(A)  where  appropriate,  return  to  families  (in- 
cluding adoptive  families)  from  which  they  have 
been  removed:  or 

"(B)  be  placed  for  adoption,  unth  a  legal 
guardian,  or,  if  adoption  or  legal  guardianship 
is  determined  not  to  be  appropriate  for  a  child, 
in  some  other  planned,  permanent  living  ar- 
rangement: 

"(2)  preplacement  preventive  services  pro- 
grams, such  as  intensive  family  preservation 
programs,  that  are  designed  to  help  children  at 
risk  of  foster  care  placement  remain  with  their 
families  (including  adoptive  families); 

"(3)  service  programs  designed  to  provide  fol- 
low-up care  to  families  (including  adoptive  fam- 
ilies) to  whom  a  child  has  been  returned  after  a 
foster  care  placement:  or 

""(4)  family  support  services  to  strengthen  the 
functioning  of  a  family  (including  an  adoptive 
or  foster  care  family),  such  as — 

'"(A)  services  designed  to  improve  parenting 
skills: 

""(B)  respite  care:  and 

""(C)  adult  mentoring  services  by  adult  volun- 
teers to  low-income  or  at-risk  children  or  young 
culults  who  are  in  need  of  additional,  on-going 
contact  with  adult  role  models. 


""(b)  Maintenance  of  Effort.— Notwith- 
standing section  434.  the  amount  that  would 
otherwise  be  paid  to  a  State  under  section 
434(a)(1)  shall  be  reduced  by  the  sum  of— 

""(I)  any  amount  paid  to  the  State  under  sec- 
tion 434  which  is  used  to  supplant  any  Federal, 
State,  or  local  funds  used  for  purposes  similar  to 
those  for  which  the  innovative  services  amount 
is  made  available:  and 

""(2)  the  amount  (if  any)  by  which  the  total 
amount  expended  by  the  State  and  the  political 
subdivisions  thereof  from  State  and  local  sources 
for  the  provision  of  child  welfare  services  (ex- 
cluding foster  care  maintenance  payments  and 
adoption  assistance  payments)  during  any  fiscal 
year  is  less  than  the  total  amount  so  expended 
during  fiscal  year  1991. 

SEC.  436.  COMPREOENSn-E  SUBSTANCE  ABUSE 
TREATMENT  PROGRAMS  FOR  PREG- 
NANT WOMEN  AND  CARETAKER  PAR- 
ENTS. 

■"(a)  In  General.— Each  State  which  receives 
funds  paid  to  the  State  under  section  434(a)(2) 
shall  use  the  funds  to  plan,  develop,  expand, 
operate,  or  evaluate  a  qualified  comprehensive 
substance  abuse  treatment  program,  and  to  pro- 
vide nonmedical  substance  abuse  treatment  sup- 
port services  for  qualified  individuals  under  the 
program. 

""(b)  Reports.— The  Secretary  shall  require 
each  State  with  respect  to  which  payments 
under  section  434(a)(2)  are  received  to  report  (in 
such  manner  and  form  and  at  such  time  as  the 
Secretary  determines  to  be  appropriate)  such  in- 
formation as  may  be  necessary  to  permit  the 
Secretary  and  the  Congress  to  evaluate  the  oper- 
ation and  effectiveness  of  the  program  and  serv- 
ices provided  purusant  to  this  section,  includ- 
ing— 

""(1)  the  number  of  individuals  participating 
in  the  program  in  the  State: 

"(2)  any  limits  imposed  by  the  State  on  the 
number  of  individuals  who  may  enroll  in  the 
program:  and 

"(3)  the  number  of  individuals  on  any  waiting 
list  maintained  by  the  State  for  participation  in 
the  program. 

"(c)  Definitions.— As  used  in  this  section: 

"(I)  NONMEDICAL  SUBSTANCE  ABUSE  TREAT- 
MENT support  SERVICES.— The  term  'nonmedical 
substance  abuse  treatment  support  services' 
means — 

"(A)  home  visitation  services,  nutrition  serv- 
ices, child  care,  and  parenting  education: 

"(B)  substance  abuse  prevention,  treatment, 
and  follow-up  services  (to  the  extent  such  serv- 
ices are  not  furnished  under  a  State  plan  ap- 
proved under  title  XIX):  and 

"(C)  any  other  services  (such  as  room  and 
board  at  a  residential  substance  abuse  treatment 
facility  for  a  qualified  individual  and,  where 
appropriate,  the  individual's  child)  that  are  de- 
termined by  the  State  (in  accordance  with  regu- 
lations promulgated  by  the  Secretary)  to  be  nec- 
essary and  appropriate  to  support  the  participa- 
tion of  a  qualified  individucd  in  a  qualified  com- 
prehensive substance  abuse  treatment  program. 

"(2)  Qualified  individual.— The  term  'quali- 
fied individual'  means  an  individual  who  is — 

"(A)  a  pregnant  woman  or  caretaker  parent 
who  is  eligible  for  medical  assistance  under  a 
State  plan  approved  under  title  XIX: 

"(B)  at  the  option  of  the  State,  any  other 
pregnant  woman  or  caretaker  parent  whose  in- 
come does  not  exceed  an  amount  specified  by  the 
State:  and 

"(C)  where  appropriate,  any  child  of  an  indi- 
vidual specified  in  subparagraph  (A)  or  (B). 

"(3)  Qualified  comprehensive  substance 
ABUSE  TREATMENT  PROGRAM.— The  term  'quali- 
fied comprehensive  substance  abuse  treatment 
program'  means  a  program,  established  by  a 
State,  that— 

""(A)  makes  available  to  qualified  individuals 
(either  directly  or  through  arrangements  with 
others)  at  least  the  following  services: 
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'"(i)  substance  abuse  prevention,  treatment, 
and  follow  up  services  (on  an  outpatient  basis 
and.  at  the  option  of  the  State,  in  a  residential 
facility): 

""(ii)  prenatal,  gynecological,  and  pediatric 
medical  services: 

""(Hi)  transportation:  and 

"(iv)  nonmedical  substance  abuse  treatment 
support  services: 

"(B)  provides  for  appropriate  coordination  of 
substance  abuse  treatment-related  medical  serv- 
ices furnished  to  individuals  under  the  program 
(under  title  V  or  XIX)  and  nonmedical  sub- 
stance abuse  support  services  for  which  pay- 
ment may  be  made  under  section  434(a)(2):  and 

"(C)  is  administered  by  an  agency  (or  agen- 
cies) designated  by  the  Governor  of  the  State. 

"(4)  Caretaker  parent.— The  term  caretaker 
parent'  means  a  parent  who  personally  provides 
(or  expects  to  provide)  care  for  a  child. 
SBC.  437.  RESPrTB  CASE. 

"(a)  In  General.— Each  State  which  receives 
funds  paid  to  the  State  under  section  434(a)(3) 
shall  use  the  funds  to  provide  respite  care  to 
any  family  which  operates  a  foster  family  home 
for  1  or  more  foster  children  who  the  State  de- 
termines have  special  needs,  in  accordance  with 
all  applicable  State  and  local  standards  and 
guidelines  and  in  the  least  restrictive  setting 
consistent  with  the  special  needs  of  such  child 
or  children. 

"(b)  Respite  Care  Defined.— As  used  in  sub- 
section (a),  the  term  'respite  care'  means,  with 
respect  to  the  family  of  a  foster  child,  care  au- 
thorized by  a  State,  or  provided  by  a  public  or 
private  agency  designated  by  a  State,  to  provide 
temporary  relief  for  the  foster  parent  caregiver 
or  caregivers  of  the  child. 
"SBC.  438.  EVALUATIONS;  REPORT. 

"(a)  Evaluations.— (1)(  A)  The  Secretary 
shall,  directly  or  under  contract  with  1  or  more 
independent  research  organisations,  conduct 
evaluations  of  programs  carried  out  pursuant  to 
section  435  in  accordance  with  criteria  that  the 
Secretary  shall  establish,  and  in  accordance 
with  requirements  that  the  Secretary  shall  pre- 
scribe by  regulation. 

"(B)  In  developing  the  criteria  referred  to  in 
paragraph  (1).  the  Secretary  shall  consult 
ibith— 

"(i)  individuals  who  administer  programs 
under  this  part  and  part  E: 

"(ii)  private,  nonprofit  organisations  with  an 
interest  in  child  welfare:  and 

"(iii)  other  individuals  and  organizations 
with  recognized  expertise  in  the  evaluation  of 
child  welfare  services  programs  or  other  related 
programs. 

"(2)  Program  evaluations  conducted  pursuant 
to  paragraph  (1)  shall— 

"(A)  use  methodologies  to  measure  outcomes 
with  respect  to  children  and  families  who  par- 
ticipate in  the  programs  referred  to  in  para- 
graph (1)  that  enable  comparison  with  similar 
outcome  measurements  of  children  and  families 
who  have  not  received  the  services  offered  by 
such  programs:  and 

"(B)  include  an  assessment  of  family  func- 
tioning. 

"(3)  In  carrying  out  the  program  evaluations 
described  in  paragraph  (1),  the  Secretary  shall 
ensure  that,  where  appropriate  and  feasible,  an 
appropriate  portion  of  such  evaluations  shall 
use  experimental  and  control  groups  (of  a  sam- 
ple size  determined  in  accordance  with  appro- 
priate statistical  practices). 

"(4)(A)  The  Secretary  shall  develop  proce- 
dures to  facilitate  the  coordination  of  evalua- 
tions conducted  by  the  Secretary  and  by  the 
States. 

"(B)  Upon  request  by  a  State,  the  Secretary 
shall  provide  technical  assistance  to  facilitate 
the  planning  and  design  of  program  evaluations 
under  this  subsection. 
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"(b)  Report.— For  fiscal  year  1995.  and  annu- 
ally thereafter  until  the  programs  authorized 
under  this  section  are  completed,  the  Secretary 
shall  issue  a  report  to  the  Committee  on  Finance 
Of  the  Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  that  in- 
cludes— 

"(1)  information  concerning  the  status  of 
evaluations  conducted  by  the  Secretary  under 
subsection  (a): 

"(2)  findings  from  the  evaluations: 

"(3)  information  concerning  the  status  of  the 
evaluations  conducted  by  States  under  this  sec- 
tion: and 

"(4)  a  summary  of  the  findings  from  the  State 
evaluations  referred  to  m  paragraph  (3).". 

(b)  Report.— The  Secretary  of  Health  and 
Human  Services  shall,  upon  completion  of  a  re- 
view of  the  evaluations  conducted  under  section 
433(a)  of  the  Social  Security  Act  by  the  Sec- 
retary and  by  States  (but  not  later  than  Decem- 
ber 1.  1996).  submit  a  report  to  the  Committee  on 
Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives that  includes  recommendations  for  legisla- 
tion to — 

(1)  improve  child  and  family  services  provided 
under  title  IV  of  such  Act  to  strengthen  families: 

(2)  reduce  the  number  of  cases  in  which  it  is 
necessary  to  remove  a  child  from  home  and 
plctce  the  child  in  foster  care: 

(3)  promote  the  reunification  of  families  of 
children  who  have  been  placed  in  foster  care: 
and 

(4)  promote  planned,  permanent  living  ar- 
rangements for  children,  including  adoption, 
where  appropriate. 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  October  i. 
1992.  and  shall  apply  to  payments  under  part  B 
Of  title  IV  of  the  Social  Security  Act  for  fiscal 
year  1993  and  to  such  payments  for  any  suc- 
ceeding fiscal  year. 

8SC.  «iX  G/tAJVT  PROGRAM  FOR  STATE  COURT 
SYSTEMS  TO  ASSESS  AND  IMPROVE 
PROCEDURES  IN  CHILD  WELFARE 
CASES. 

(a)  M  GESERAL.—The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to  as 
the  "Secretary")  shall  make  grants  in  accord- 
ance with  this  section  to  the  highest  State 
courts  to  conduct  a.isessments  of  the  procedures 
and  functions  of  the  State  courts  in  carrying 
out  parts  B  and  E  of  title  IV  of  the  Social  Secu- 
rity Act.  and  to  implement  recommendations  for 
improvements  m  such  procedures  and  functions 
based  on  the  assessments. 

(b)  ASSESS.ME.\TS.—The  assessment  described 
in  this  subsection  is  designed  to  assess  how  the 
State  courts  are  performing  the  activities  re- 
quired of  them  by  or  under  State  laws  enacted 
pursuant  to  parts  B  and  E  of  title  IV  of  the  So- 
cial Security  Act.  and  to  make  recommendations 
on  how  to  improve  the  implementation  of  such 
parts,  which  shall  include  the  following: 

(1)  A  list  of  the  requirements  imposed  on  the 
State  courts  by  or  under  State  laws  enacted  pur- 
suant to  such  parts,  and  a  list  of  the  State  laws, 
regulations,  and  policies  that  govern  the  imple- 
mentation of  such  requirements. 

(2)  A  description  of  the  extent  to  which  State 
law  requires  procedural  safeguards  for  children 
and  their  parents  with  respect  to  each  type  of 
proceeding  held  by  State  courts  pursuant  to  the 
State  laws  referred  to  in  paragraph  (I). 

(3)  A  quantitative  and  qualitative  evaluation 
of  how  each  requirement  of  such  parts  is  being 
carried  out  m  the  State,  including  the  following: 

(A)  The  circumstances  under  which,  and  the 
frequency  with  which,  the  procedural  safe- 
guards described  pursuant  to  paragraph  (2)  are 
provided. 

(B)  Whether,  during  court  proceedings,  evi- 
dence IS  presented  and  arguments  are  made  that 
address   the  findings   and   determinations   re- 
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quired  by  the  State  laws  referred  to  in  para- 
graph (1).  and.  if  so.  the  amount  and  suffi- 
ciency of  time  devoted  to  the  presentation  of 
such  evidence  and  the  making  of  such  argu- 
ments. 

(C)  The  extent  to  which  the  procedures  and 
practices  of  the  State  courts  are  reasonably  in 
accord  with  recommended  standards  of  national 
organizations  concerned  with  permanent  place- 
ment for  foster  children. 

(4)  The  effect  of  judicial  caseloads  and  case 
assignments  on  the  quality  of  court  proceedings. 

(5)  Recommendations  on  how  to  better  meet 
the  requirements  of  such  parts,  and  to  improve 
the  implementation  by  the  State  courts  of  the 
State  laws  enacted  pursuant  to  such  parts,  in- 
cluding any  changes  in  law,  regulation,  proce- 
dure, judicial  manpower,  judicial  case  assign- 
ments, judicial  caseloads,  judicial  data  collec- 
tion, judicial  education,  and  requirements  for 
court-appointed  legal  representatives  for  par- 
ents and  children. 

(C)  APPUCATIOSS.— 

(I)  Fiscal  year  tsM.—ln  order  for  a  highest 
State  court  to  become  eligible  for  a  grant  under 
this  section  for  fiscal  year  1994.  the  court  shall 
submit  to  the  Secretary  an  application  which,  at 
a  minimum,  contains  the  following: 

(A)  A  timetable  for  conducting  and  completing 
the  assessment  described  in  subsection  (b)  dur- 
ing fiscal  year  1994. 

(B)  A  budget  for  the  assessment  described  in 
subsection  (b).  the  method  which  w  to  be  used  to 
conduct  the  assessment,  and  a  statement  of  how 
courts  are  to  be  selected  for  inclusion  in  the  as- 
sessment. 

(C)  A  certification  that  the  head  of  the  State 
agency  responsible  for  children  in  State-super- 
vised foster  care.  and.  if  applicable,  the  State 
foster  care  citizen  review  board  or  the  State  or- 
ganization of  citizen  review  boards,  has  had  an 
opportunity  to  review  and  comment  on  a  draft 
of  the  application  before  its  submission.  Such 
certification  must  include  a  copy  of  such  com- 
ments. 

(D)  A  description  of  how  the  court  is  to  con- 
sult and  cooperate  with  the  head  of  the  State 
agency  responsible  for  children  in  State-super- 
vised foster  care,  and,  if  applicable,  the  State 
foster  care  citizen  review  board  or  the  State  or- 
ganization of  citizen  review  boards,  in  develop- 
ing and  conducting  the  assessment  described  m 
subsection  (b). 

(E)  Such  other  information  as  the  Secretary 
may  require  by  regulation. 

(2)  Fiscal  year  i99s.—ln  order  for  a  highest 
State  court  to  become  eligible  for  a  grant  under 
this  section  for  fiscal  year  1995.  the  court  shall 
submit  to  the  Secretary  an  application  which 
contains  the  following: 

(A)  A  copy  of  the  assess-ment  described  in  sub- 
section (b)  that  was  conducted  and  completed 
with  funds  provided  under  this  section. 

(B)  A  description  of  the  steps  that  were  taken 
during  the  conduct  of  the  assessment  described 
in  subsection  (b).  and  that  will  be  taken  in  the 
fiscal  year  for  which  the  application  is  submit- 
ted, to  consult  and  cooperate  with  the  State 
agency  responsible  for  children  in  State-s-uper- 
vised  foster  care  and.  if  applicable,  the  State 
foster  care  citizen  review  board  or  the  State  or- 
ganization of  citizen  review  boards. 

(C)  A  specification  of  the  steps  that  will  be 
taken  to  implement  the  recommendations  de- 
scribed m  subsection  (b)(5)  made  in  the  assess- 
ment described  in  subsection  (b).  and  to  make 
other  improvements  m  the  judicial  handling  of 
child  welfare  and  foster  care  cases. 

(D)  Assurances  thai  the  applicant  will— 

(i)  coordinate  with  the  head  of  the  Slate  agen- 
cy responsible  for  children  in  State-supervised 
foster  care,  and  provide  the  agency  mth  a  re- 
port on  the  actions  to  be  taken  by  the  applicant 
to  implement  the  recommendations  of  the  assess- 
ment: 
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(ii)  after  completion  of  the  assessment  de- 
scribed in  subsection  (b).  use  funds  received 
under  this  section  to — 

(I)  implement  the  recommendations  of  the  as- 
sessment: and 

(II)  establish  new  activities  or  programs,  or 
strengthen  existing  activities  or  programs,  to 
carry  out  such  recommendations:  and 

(lii)  not  use  funds  received  under  this  section 
to  supplant  State  or  local  funds  used  for  similar 
purposes. 

(E)  Such  other  information  as  the  Secretary 
may  require  by  regulation. 

(3)  Fiscal  years  i996  a\d  1997.— in  order  for  a 
highest  State  court  to  become  eligible  for  a  grant 
under  this  section  for  fiscal  year  1996  or  there- 
after, the  court  shall  submit  to  the  Secretary  an 
application  which  contains  the  following: 

(A)  A  description  and  evaluation  of  the  activi- 
ties of  the  State  courts  under  the  grant  made 
with  respect  to  an  application  submitted  under 
paragraph  (2)  in  improving  their  implementation 
of  parts  B  and  E  of  title  IV  of  the  Social  Secu- 
rity Act. 

(B)  A  description  of  the  steps  that  were  taken 
during  the  previous  fiscal  year,  and  that  will  be 
taken  in  the  year  for  which  the  application  is 
submitted,  to  consult  and  cooperate  with  the 
head  of  the  State  agency  responsible  for  chil- 
dren in  State-supervised  foster  care  and.  if  ap- 
plicable, the  State  foster  care  citizen  rei'iew 
board  or  the  State  organization  of  citizen  review 
boards,  in  implementing  the  recommendations 
made  in  the  assessment  described  in  subsection 
(b). 

(C)  A  specification  of  the  remaining  steps  that 
will  be  taken  to  implement  the  recommendations 
described  in  subsection  (b)(5)  made  in  the  assess- 
ment described  in  subsection  (b).  and  to  make 
other  related  improvements  in  the  judicial  han- 
dling of  child  welfare  and  foster  care  cases. 

(D)  A  reaffirmation  of  the  assurances  made 
pursuant  to  paragraph  (2)(D). 

(E)  Such  other  information  as  the  Secretary 
may  require  by  regulation. 

(d)  Grast  Amovsts.— 

(1)  FISCAL  YEAR  1994.— Of  the  amounu  made 
available  to  carry  out  this  section  for  fiscal  year 
1994.  each  highest  State  court  that  submits  an 
application  which  meets  the  requirements  of 
subsection  (c)(1)  shall  be  entitled  to.  and  the 
Secretary  shall  pay  such  court,  a  grant  in  an 
amount  equal  to — 

(A)  $150,000.  plus 

(B)  the  amount  which  bears  the  same  ratio  to 
the  remainder  of  such  available  amounts  as  the 
number  of  individuals  in  the  State  who  have  not 
attained  the  age  of  21  years  bears  to  the  number 
of  individuals  who  have  not  attained  buch  age 
m  the  States  the  highest  State  courts  of  which 
have  so  submitted  such  applications. 

(2)  Fiscal  years  1995.  1996.  asd  1997— Of  the 
amounts  made  available  to  carry  out  this  section 
for  each  of  fiscal  years  1995.  1996.  and  1997, 
each  highest  State  court  that  submits  an  appli- 
cation which  meets  the  requirements  of  para- 
graph (2)  or  (3)  of  subsection  (c)  shall  be  entitled 
to.  and  the  Secretary  shall  pay  such  court,  a 
grant  in  an  amount  equal  to — 

(A)  S170.000:  plus 

(B)  the  amount  which  bears  the  same  ratio  to 
the  remainder  of  the  amounts  available  for  the 
fiscal  year  as  the  number  of  individuals  in  the 
State  who  have  not  attained  the  age  of  21  years 
bears  to  the  number  of  individuals  who  have  not 
attained  such  age  in  the  States  the  highest  State 
courts  of  which  have  so  submitted  such  applica- 
tions. 

(3)  \0  STATE  .MATCH  REQUIRED  FOR  FISCAL 
YEAR  I9M:  REDlSTRlBUTIO.\  OF  USHSED  FUNDS.- 
Grant  amounts  under  this  section  shall  be  paid 
to.  and  redistributed  among,  highest  State 
courts  in  the  same  manner  in  which  funds  made 
available  pursuant  to  section  420(b)  of  the  Social 


Security  Act  are  paid  to,  and  reallotted  among, 
the  States  pursuant  to  sections  423  and  424  of 
such  Act.  except  that — 

(A)  for  fiscal  year  1994.  section  423(a)  of  such 
Act  shall  be  applied  by  substituting  "100 
percentum"  for  "75  percentum":  and 

(B)  amounts  shall  be  redistributed  on  the  same 
basis  as  amounts  are  distributed  under  para- 
graph (1)(B)  or  (2)(B),  and  amounts  so  redistrib- 
uted shall  be  treated  as  part  of  the  amounts  dis- 
tributed under  paragraph  (1)(B)  OT  (2)(B), 
whichever  is  applicable. 

(e)  USE  of  Grants.— 

(1)  Fiscal  year  i9M.— 

(A)  Conduct  assessment.— Except  as  pro- 
vided in  subparagraph  (B).  each  highest  State 
court  which  receives  a  grant  applied  for  under 
subsection  (c)(1)  shall  use  such  grant  to  conduct 
the  assessment  described  in  subsection  (b). 

(B)  AUTHORITY  TO  USE  EXCESS  GRANT  FUNDS 
TO  IMPLEMENT  RECOMMENDATIONS.— Any  high- 
est State  court  which  has  grant  funds  remaining 
after  completing  the  assessment  may  use  the  re- 
mainder of  the  grant  to  implement  the  rec- 
ommendations made  as  part  of  the  assessment, 
in  fiscal  year  1994  or  fiscal  year  1995. 

(2)  FISCAL    YEARS   1995.    1996.    AND    1997.— Each 

highest  State  court  which  receives  a  grant  ap- 
plied for  under  paragraph  (2)  or  (3)  of  sub- 
section (c)  for  a  fiscal  year  shall — 

(A)  use  the  grant  to  implement  the  rec- 
ommendations made  as  part  of  the  assessment 
described  in  subsection  (b):  and 

(B)  expend  such  grant  in  the  fiscal  year  or  in 
the  immediately  succeeding  fiscal  year. 

(f)  administrative  provisions.— 

(1)  Guidelines  for  grant  applications.— 
Within  180  days  after  the  effective  date  of  this 
section,  the  Secretary  shall  issue  guidelines  for 
grant  applications  under  subsection  (c)(1)  and 
transmit  such  guidelines  to  each  highest  State 
court. 

(2)  Prompt  action  on  applications.— The 
Secretary  shall  take  prompt  action  on  each  ap- 
plication for  a  grant  under  this  section. 

(g)  DEFINITIONS.— As  used  in  this  section: 

(1)  HIGHEST  STATE  COURT.— The  term  "highest 
State  court"  means,  with  respect  to  a  State,  the 
State  court  with  final  appellate  jurisdiction  over 
civil  matters  in  which  State  courts  perform  a 
function  assigned  by  or  under  State  laws  en- 
acted pursuant  to  part  B  or  E  of  the  Social  Se- 
curity Act. 

(2)  State.— The  term  "State"  shall  have  the 
same  meaning  such  term  has  for  purposes  of 
parts  B  and  E  of  title  IV  of  the  Social  Security 
Act. 

(h)  REPORTS  TO  THE  CONGRESS.— The  Sec- 
retary shall  submit  to  the  Congress  a  report  not 
later  than  September  30.  1998.  on— 

(1)  the  information  obtained  from  the  assess- 
ments conducted  with  grants  made  under  this 
section:  and 

(2)  the  impact  of  the  grant  program  under  this 
section  on  the  procedures  and  functions  of  the 
State  courts  in  carrying  out  parts  B  and  E  of 
title  IV  of  the  Social  Security  Act. 

(i)  Grants  Funded  Through  Innovative 
Services  Entitlement  Funds  for  Certain  Fis- 
cal Years.— 

(1)  Fiscal  year  1994.— Of  the  sums  made  avail- 
able pursuant  to  section  430  of  the  Social  Secu- 
rity Act  for  fiscal  year  1994.  tl5.000.000  of  the 
innovative  services  amount  (as  defined  in  sec- 
tion 430(b)(1)  of  such  Act)  shall  be  used  solely  to 
make  grants  to  highest  State  courts  under  this 
section,  before  applying  section  432  of  such  Act. 

(2)  Fiscal  years  1995.  i996.  and  1997.— Of  the 
sums  made  available  pursuant  to  section  430  of 
the  Social  Security  Act  for  each  of  fiscal  years 
1995.  1996.  and  1997.  S20.000.000  of  the  innova- 
tive services  amount  (as  defined  in  section 
430(b)(1)  of  such  Act)  shall  be  used  solely  to 
make  grants  to  highest  State  courts  under  this 
section,  before  applying  section  432  of  such  Act. 


(i)  Effective  Date.— This  section  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act. 

SBC.  1313.  STATE  DIRBCTORY  OF  SERVICES. 

(a)  State  Plan  Requirement.— Section  422(b) 
(42  U.S.C.  622(b))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(7): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (8)  and  inserting  ";  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(9)  require  the  agency  administering  or  su- 
pervising the  administration  of  the  plan,  not 
less  frequently  than  every  2  years,  to — 

"(A)  compile  a  detailed  directory  of  those 
service  programs  made  available  by  the  agency 
or  by  local  child  welfare  agencies  to  families 
served  by  such  agencies  that  are— 

"(i)  preplacement  preventive  services  programs 
that  are  designed  to  help  children  at  risk  of  fos- 
ter care  placement  remain  with  their  families: 

"(ii)  service  programs  designed  to  help  chil- 
dren— 

"(I)  where  appropriate,  return  to  families 
from  which  they  have  been  removed:  or 

"(11)  be  placed  for  adoption,  with  a  legal 
guardian,  or  in  some  other  planned,  permanent 
living  arrangement:  or 

"(Hi)  service  programs  designed  to  provide  fol- 
low-up care  to  families  to  whom  a  child  has 
been  returned  after  a  foster  care  placement: 

"(B)  identify  in  such  directory  which  of  the 
programs  referred  to  in  subparagraph  (A)  pro- 
vides specialized  child  welfare  services  to  fami- 
lies in  crisis  due  to  substance  abuse: 

"(C)  include  in  such  directory  such  informa- 
tion as  the  Secretary  may  require  by  rule: 

"(D)  include  in  such  directory,  for  each  of 
such  programs — 

"(i)  the  name  and  address  of  the  program  and 
the  agency  or  organization  that  administers  the 
program: 

"(ii)  a  description  of  the  services  offered  by 
the  program: 

"(Hi)  the  number  of  individuals  the  program  is 
capable  of  serving  at  one  time:  and 

"(iv)  a  description  of  the  criteria  for  eli0bility 
for  services  under  the  program,  including  any 
priorities  with  respect  to  who  will  receive  such 
services: 

"(E)  arrange  the  information  in  the  directory 
geographically:  and 

"(F)  provide  a  copy  of  such  directory  to  the 
Secretary  and  to  all  judges  and  other  judicial 
administrators,  and  all  State  agencies,  that  are 
involved  in  child  protection,  foster  care,  and 
adoption  cases.". 

(b)  Effective  Date. — The  amendments  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1993.  and  shall  apply  to  payments  under  part  B 
of  title  IV  of  the  Social  Security  Act  for  fiscal 
year  1994  and  to  such  payments  for  any  suc- 
ceeding fiscal  year. 

SBC.  1314.  REQUIRED  PROTECTIONS  FOR  FOSTER 
CHILDREN. 

(a)  Elimination  of  Incentive  Funding 
Mechanisms.— 

(1)  In  general.— 

(A)  Repeal.— Section  427  (42  U.S.C.  627)  is 
hereby  repealed. 

(B)  Conforming  amendment.— Section  423(a) 
(42  U.S.C.  623(a))  is  amended  by  striking  "and 
in  section  427". 

(2)  State  plan  required  to  provide  for 
foster  care  protections  of  repealed  section 
427.— Section  422(b)  (42  U.S.C.  622(b)).  as  amend- 
ed by  sections  1313(a)  and  1315(a)  of  this  Act.  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  paragraph 
(9): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (10)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following: 
"(11)  provide  that  the  State  must— 

"(A)  conduct  or  have  conducted  an  inventory 
of  all  children  who  have  been  in  foster  care 
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under  the  responsibility  of  the  State  for  a  period 
of  6  months  preceding  the  inventory,  and  deter- 
mine or  have  determined — 

"(i)  the  appropriateness  of.  and  necessity  for. 
the  foster  care  placement: 

"(ii)  whether  the  child  can  or  should  be  re- 
turned to  the  parents  of  the  child  or  should  be 
freed  for  adoption:  and 

"(Hi)  the  services  necessary  to  facilitate  either 
the  return  of  the  child  or  the  placement  of  the 
child  for  adoption  or  legal  guardianship: 

"(B)  implement  and  operate,  to  the  satisfac- 
tion of  the  Secretary— 

"(i)  a  statewide  information  system  from 
which  the  status,  demographic  characteristics, 
location,  and  goals  for  the  placement  of  every 
child  who  is  in  foster  care,  or  who  has  been  in 
such  care  within  the  preceding  12  months,  can 
be  readily  determined: 

"(ii)  a  case  review  system  (as  defined  in  sec- 
tion 475(5))  for  each  child  receiving  foster  care 
under  the  supervision  of  the  State: 

"(Hi)  a  service  program  designed  to  help  chil- 
dren— 

"(1)  where  appropriate,  return  to  families 
from  which  they  have  been  removed:  or 

"(II)  be  placed  for  adoption,  with  a  legal 
guardian,  or  in  some  other  planned,  permanent 
living  arrangement:  and 

"(iv)  a  preplacement  preventive  services  pro- 
gram designed  to  help  children  at  risk  of  foster 
care  placement  remain  with  their  families:  and 

"(C)(i)  review  or  have  reviewed  State  laws. 
State  cuiministrative  and  judicial  procedures, 
and  agency  legal  representation  in  effect  for 
children  abandoned  at  or  shortly  after  birth: 
and 

"(ii)  develop  and  implement  such  laws  and 
procedures  as  the  State  determines  are  necessary 
to  enable  lasting  permanent  decisions  to  be 
made  expeditiously  with  respect  to  the  place- 
ment of  such  children:". 

(3)  CONFORMING  AMEND.MENTS.— 

(A)  Section  472(d)  (42  U.S.C.  672(d))  is  amend- 
ed by  striking  "427(b)"  and  inserting 
"422(b)(ll)". 

(B)  Section  425(a)(2)  (42  U.S.C.  625(a)(2))  is 
amended  by  inserting  "to  comply  with  section 
422(b)(ll)  or"  before  "to  comply". 

(c)  Effective  Date.— The  amendments  made, 
by  this  section  shall  take  effect  on  October  1. 
1994.  and  shall  apply  to  payments  under  parts  B 
and  E  of  title  IV  of  the  Social  Security  Act  for 
fiscal  year  1995  and  to  such  payments  for  any 
succeeding  fiscal  year. 

(d)  Construction  of  Section.— This  section 
and  the  amendments  made  by  this  section  shall 
not  be  construed  to  permit  any  State  to  inter- 
rupt the  provision  of  the  foster  care  protections 
described  in  section  427  of  the  Social  Security 
Act.  as  in  effect  before  fiscal  year  1995. 

SBC.  1315.  STATES  REQUIRED  TO  REPORT  ON 
MEASURES  TAKEN  TO  COMPLY  WITH 
THE  INDIAN  CHILD  WELFARE  ACT. 

(a)  State  Plan  Requirement.— Section  422(b) 
(42  U.S.C.  622(b)).  as  amended  by  section  1313(a) 
of  this  Act.  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(8): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (9)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(10)  contain  a  description,  developed  after 
consultation  with  tribal  organizations  (as  de- 
fined in  section  4  of  the  Indian  Self-Determina- 
tion  and  Education  Assistance  Act)  in  the  State, 
of  the  specific  measures  taken  by  the  State  to 
comply  with  the  Indian  Child  Welfare  Act.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  October  1. 
1993.  and  shall  apply  to  payments  under  part  B 
of  title  IV  of  the  Social  Security  Act  for  fiscal 
year  1994  and  to  such  payments  for  any  suc- 
ceeding fiscal  year. 
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SBC.   ISia.  REFOhTS  ON  CHILD  WELFAJtS  SERV- 
ICES AAD  EtPEVD/TTTlKS. 

(a)  POST-EXPESDITURE  REPORTS.— 

(1)  In  general.— Part  B  of  title  IV  (42  U.S.C. 
620-628).  as  amended  by  section  1331(a)  of  this 
Act,  is  amended  by  adding  at  the  end  the  follow- 
ing: 

"SEC.  4XaA.  REPORT  ON  EXPENDnVRSS. 

"la)  Preparation.— Each  State  shall  prepare 
annual  reports  on  the  services  provided  with 
funds  paid  under  this  part  (other  than  under 
section  434(a)(2))  during  the  most  recently  com- 
pleted fiscal  year,  which  shall  be  in  such  form 
and  contain  such  information  as  the  State  finds 
necessary  to — 

"(1)  provide  an  accurate  description  of  such 
services: 

"(2)  secure  a  complete  record  of  the  purposes 
for  which  the  funds  were  spent:  and 

"(3)  enable  a  determination  of  the  extent  to 
which  the  funds  were  spent  in  a  rnanner  consist- 
ent with  the  information  provided  by  the  State 
purusant  to  section  422(b)(5). 

"(b)  DlSSE.'UlNATION.—Not  later  than  the  date 
prescribed  by  the  Secretary  as  the  due  date  for 
each  report  required  by  subsection  (a),  each 
State  shall— 

"(1)  transmit  to  the  Secretary  a  copy  of  each 
such  report: 

"(2)  malce  copies  of  each  such  report  available 
for  public  inspection  in  the  State:  and 

"(3)  provide  copies  of  each  such  report,  upon 
request,  to  any  interested  public  agency,  which 
may  provide  to  the  Congress  the  views  of  such 
agency  on  any  such  report. 

"(C)  ESTABLISH.'MENT  OF  UNIFORM  DEFINI- 
TIONS.—The  Secretary  shall,  to  the  extent  fea- 
sible, establish  uniform  definitions  of  services 
for  use  by  the  States  in  preparing  the  reports  re- 
quired by  subsection  (a)  of  this  section,  talcing 
into  consideration  the  uniform  definitions  estab- 
lished for  the  reports  required  by  section  2006, 
and  shall  take  such  other  steps  as  may  be  nec- 
essary or  appropriate  to  ensure  that  compliance 
with  this  section  will  not  be  unduly  burdensome 
on  the  States.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  take  effect  on  October  I, 
1993,  and  shall  apply  to  expenditures  under 
State  plans  under  part  B  of  title  IV  of  the  Social 
Security  Act  in  or  after  fiscal  year  1994. 

(b)  Comparative  Financial  Contribution 
Reports.- 

(1)  In  general.— Section  422(b)  (42  U.S.C. 
622(b)),  as  amended  by  sections  1313(a),  1315(a), 
and  1314(a)  of  this  Act,  is  amended— 

(A)  by  striking  "and"  at  the  end  of  paragraph 

(10): 

(B)  by  striking  the  period  at  the  end  of  para- 
graph (II)  and  inserting  ";  and":  and 

(C)  by  adding  at  the  end  the  following: 

"(12)  include  information  for  the  fiscal  year 
second  preceding  the  fiscal  year  covered  by  the 
plan,  in  such  form  as  the  Secretary  may  pre- 
scribe by  regulation,  on— 

"(A)  the  aggregate  amount  expended  by  the 
State  and  the  political  subdivisions  thereof  for 
the  provision  of  child  welfare  services  (other 
than  foster  care  maintenance  payments  and 
adoption  assistance  payments),  broken  down  m 
a  manner  that  shows  the  extent  to  which  such 
amount  was  expended  from  funds  provided  by 
each  of  Federal,  State,  or  local  sources:  and 

"(B)  the  aggregate  amount  expended  by  the 
State  and  the  political  subdivisions  thereof  for 
foster  care  maintenance  payments  and  adoption 
assistance  payments,  broken  down  in  a  manner 
that  shows  the  extent  to  which  such  amount 
was  expended  from  funds  provided  by  each  of 
Federal,  State,  or  local  sources.". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (I)  shall  apply  to  State  plans 
under  part  B  of  title  IV  of  the  Social  Security 
Act  for  fiscal  year  1994  and  to  such  plans  for 
any  succeeding  fiscal  year. 
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(3)  Reports  to  the  congress.— Section  422 
(42  U.S.C.  622)  is  amended  by  adding  at  the  end 
the  following: 

"(c)  The  Secretary  shall  annually  transmit  to 
the  Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  a  summary  of  the  informa- 
tion received  from  States  pursuant  to  subsection 
(b)(12).  and  shall  make  available  to  the  public 
copies  of  the  summary  at  a  charge  equal  to  the 
cost  of  printing.". 
SEC.  tan.  INVOLVEMENT  OF  PRIVATE  PARTIES  IN 

THE      DEVOMPMENT      OF      STATS 

PLANS. 

(a)  In  General.— Section  422(b)  (42  U.S.C. 
622(b)),  as  amended  by  sections  1313(a),  1315(a), 
1314(a).  and  1316(b)(1)  of  this  Act,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(II): 

(2)  by  sinking  the  period  at  the  end  of  para- 
graph (12)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(13)  provide  for  the  involvement  and  use  of 
the  expertise  of  nonprofit  organizations,  and 
relevant  experts,  involved  in  the  delivery  of 
services  to  children  and  families,  and  consum- 
ers, in  the  development  of  the  plan.". 

SEC.  1318.  COMPREUENSrVE  SERVICE  PROJECTS. 

(a)  Comprehensive  Service  Projects.— 
(I)  In  general.— Title  IV  (42  U.S.C.  601-687) 
is  amended  by  inserting  after  part  B  the  follow- 
ing: 

"PART  C—COMPREHESSrVE  SERVICE 

PROJECTS 

"SBC.  441.  COMPREBENSrVE  SERVICE  PROJECTS. 

"(a)  In  General.— 

"(1)  Purpose.— The  purpose  of  this  section  is 
to  grant  not  more  than  3  States  the  flexibility 
and  resources  necessary  to  develop  comprehen- 
sive and  coordinated  services  designed— 

"(A)  to  preserve  and  strengthen  families  with 
children  at  risk  of  placement  outside  their  home; 

"(B)  to  reunite  children  with  their  families  ex- 
peditiously if  an  out-of-home  placement  is  found 
to  be  necessary:  and 

"(C)  to  place  children  in  adoptive  homes  or 
other  permanent  arrangements  in  a  timely  fash- 
ion if  reunification  with  their  families  is  not  ap- 
propriate. 

"(2)  .Method.— The  method  of  this  section  is 
to  permit  any  State  to  apply  to  the  Secretary  for 
permission— 

"(A)  to  conduct  a  comprehensive  service 
project  in  accordance  with  this  section  in  such 
area  or  areas  of  the  State  as  the  State  may  se- 
lect: and 

"(B)  to  suspend  certain  requirements  of  parts 
B  and  E  with  respect  to  the  activities  of  the 
State  in  such  area  or  areas  during  the  project. 

"(3)  Entitlement.— For  payments  to  which 
States  authorized  to  conduct  projects  under  this 
section  are  entitled  under  this  part,  there  shall 
be  available  to  the  Secretary  for  each  fiscal  year 
an  amount  equal  to  10  percent  of  the  aggregate 
of  the  amounts  that  would  have  been  paid  to 
such  States  under  section  423  for  the  fiscal  year, 
and  the  amounts  that  would  have  been  paid  to 
such  States  under  section  434  for  the  fiscal  year, 
if  the  Secretary  had  approved  the  State  plans  of 
such  States  under  part  B  for  the  fiscal  year  and 
had  not  authorized  such  States  to  conduct 
projects  under  this  section  for  the  fiscal  year, 

"(b)  APPLICATIONS.— Not  later  than  3  months 
before  the  fiscal  year  in  which  a  State  desires  to 
commence  a  comprehensive  services  project 
under  this  section,  the  State  may  submit  to  the 
Secretary  an  application  to  conduct  the  project 
which  shall  contain  the  following: 

"(I)  A  plan  and  a  timetable  for  assessing  by 
the  end  of  the  fiscal  year — 

"(A)  whether  procedures  and  policies  of  the 
child  welfare  agency  of  the  State,  or  of  the  area 
or  areas  of  the  State  m  which  the  project  is  to 
be  conducted,  provide  for  the  coordinated  deliv- 


ery of  services  to  children  and  their  families, 
and  the  specific  barriers  that  must  be  overcome 
to  ensure  such  coordination: 

"(B)  the  service  needs  of  families  in  the  area 
or  areas  of  the  State  in  which  the  project  is  to 
be  conducted  whose  child  or  children  are  at  im- 
minent risk  of  placement  outside  their  home  or 
are  in  an  out-of-home  placement  in  the  child 
welfare,  juvenile  justice,  or  mental  health  sys- 
tem: 

"(C)  specific  service  programs  available  in  the 
area  or  areas  of  the  State  m  which  the  project 
is  to  be  conducted  that  address  the  service  needs 
of  such  families:  and 

"(D)  the  extent  to  which  common  practices, 
policies,  and  procedures  among  the  child  u>e/- 
fare.  juvenile  justice,  and  mental  health  systems 
in  the  area  or  areas  of  the  State  in  which  the 
project  is  to  be  conducted  govern  the  assessment 
of  children  and  their  families,  the  provision  of 
case  plans,  the  delivery  of  services  to  children 
and  their  families,  and  the  periodic  reviews  of 
the  services  provided,  particularly  unth  regard 
to  families  whose  child  or  children  are  at  immi- 
nent risk  of  placement  outside  their  home  or  are 
in  an  out-of-home  placement: 

"(2)  a  plan  and  a  timetable  for  implementing, 
to  the  extent  appropriate— 

"(A)  procedures  and  policies  of  the  child  wel- 
fare agency  of  the  State,  or  of  the  area  or  areas 
of  the  State  in  which  the  project  is  to  be  con- 
ducted, that  will  result  in  the  coordinated  and 
efficient  delivery  of  the  range  of  child  welfare 
services  to  families  in  the  child  welfare  system; 

"(B)  a  comprehensive  services  program  de- 
signed to — 

"CO  preserve  and  strengthen  families  with 
children  at  irrmiinent  risk  of  placement  outside 
their  home: 

"(ii)  reunite  children  with  their  families  expe- 
ditiously if  an  out-of-home  placement  is  found 
to  be  necessary: 

"(Hi)  place  children  in  adoptive  homes  or 
other  permanent  arrangements  in  a  timely  fash- 
ion if  reunification  with  their  families  is  not  ap- 
propriate: 

"(iv)  meet  the  primary  service  needs  of  tar- 
geted families  in  the  area  or  areas  of  the  State 
in  which  the  project  is  to  be  conducted  who  are 
in  the  child  ivelfare,  juvenile  justice,  or  mental 
health  system  and  whose  child  or  children  are 
at  imminent  risk  of  placement  outside  their 
home  or  are  in  an  out-of-home  placement:  and 

"(v)  include,  at  a  minimum,  access  to  sub- 
stance abuse  treatment,  parenting  education, 
health,  mental  health,  crisis  managment,  and 
counseling  services: 

"(C)  a  common  assessment  tool  for  targeting 
which  children  and  families  who  come  to  the  at- 
tention of  the  child  welfare,  juvenile  justice, 
and  mental  health  systems  will  participate  in 
the  program  described  in  subparagraph  (B): 

"(D)  joint  training  of  staff  from  the  child  wel- 
fare, mental  health,  and  juvenile  justice  systems 
who  will  be  involved  in  the  program  described  in 
subparagraph  (B): 

"(E)  a  system  for  delivering  services  under  the 
program  described  in  subparagraph  (B)  to  fami- 
lies targeted  for  the  program  which  ensures  a 
single  point  of  entry  and  uses  a  unified  case 
management  approach,  and  thereby  minimizes 
unnecessary  and  duplicative  assessments  and 
services: 

"(F)  an  information  system  to  track  children 
and  families  across  systems  who  participate  in 
the  program  described  in  subparagraph  (B), 
which  provides  data,  not  less  frequently  than 
annually,  on  the  number  of  children  and  fami- 
lies served  from  each  system  and  the  nature  of 
the  services  proinded:  and 

->  "(G)  a  mechanism  by  which  to  ensure  that  rel- 
evant information  on  the  service  and  treatment 
needs  and  outcomes  of  children  and  their  fami- 
lies which  is  developed  through  their  participa- 


tion in  the  program  described  in  subparagraph 
(B)  is  made  available,  as  appropriate,  to  case 
managers  and  service  providers  in  the  relevant 
agencies  who  are  charged  with  making  service, 
placement,  and  other  decisions  with  respect  to 
the  children  and  their  families; 

"(3)  a  statement  of  the  specific  outcomes  the 
State  expects  by  conducting  the  project,  which 
shall  include  outcomes  in  at  least  the  following 
areas — 

"(A)  an  increase  i.i  the  uvll-being  of  children: 

"(B)  a  reduction  in  placements  and  expendi- 
tures for  out-of-home  care  relative  to  what 
would  have  occurred  otherwise: 

"(C)  an  increase  in  the  level  and  mix  of  pre- 
ventive services  available  to  families  in  the  child 
welfare,  juvenile  justice,  and  mental  health  sys- 
tems; and 

"(D)  an  increase  in  coordination  and  coopera- 
tion among  the  child  welfare,  juvenile  justice, 
and  mental  health  agencies: 

"(4)  a  specification  of  the  area  or  areas  of  the 
State  in  which  the  project  is  to  be  conducted,  in 
which  must  reside  not  fewer  than  300,000  indi- 
viduals in  the  aggregate  at  the  time  the  applica- 
tion IS  submitted; 

"(5)  a  certification  that  all  cost  savings  result- 
ing from  the  project  will  be  used  to  provide  child 
welfare  services  to  families: 

"(6)  a  certification  that  the  State  will  provide 
the  Secretary  with  such  information  about  the 
project  and  the  State  programs  carried  out  pur- 
suant to  parts  B  and  E  as  the  Secretary  may  re- 
quest: 

"(9)  a  certification  that— 

"(A)  the  State  will  not  use  any  funds  provided 
under  this  section  to  supplant  any  Federal. 
State,  or  local  funds  used  for  similar  purposes; 

"(B)  the  aggregate  amount  expended  from 
State  and  local  sources  by  the  State  and  the  po- 
litical subdivisions  thereof  for  the  provision  of 
child  welfare  services  (excluding  foster  care 
maintenance  payments  and  adoption  assistance 
payments)  during  any  fiscalt  year  will  be  not 
less  than  the  aggregate  amount  so  expended 
during  fiscal  year  1992;  and 

"(C)  the  aggregate  amount  expended  from 
State  and  local  sources  by  the  State  and  the  po- 
litical subdivisions  thereof  for  the  provision  of 
child  welfare  services  during  any  fiscal  year  will 
be  not  less  than  the  aggregate  amount  so  ex- 
pended during  fiscal  year  1992: 

"(10)  a  certification  that  the  individual  or 
agency  referred  to  in  section  422(b)(1)(A)  shall 
have  lead  responsibility  for  the  operation  and 
administration  of  the  project  under  this  section: 

"(11)  a  certification  by  the  Governor  of  the 
State  that  project  activities  will  be  coordinated 
among  the  State  child  welfare,  juvenile  justice, 
and  mental  health  agencies,  and  other  appro- 
priate State  agencies:  and 

"(12)  a  list  of  those  requirements  of  parts  B 
and  E  which  are  to  apply  to  the  project,  in  addi- 
tion to  the  requirements  imposed  by  the  provi- 
sions specified  in  subsection  (c)(6)(A)  of  this  sec- 
tion. 

"(c)  ADMINISTRATIVE  Provisions.— 

"(1)  Notification  to  states  of  application 
requirements.— Not  later  than  6  months  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  shall  prepare  and  transmit  to  each 
State  a  detailed  explanation  of  the  requirements 
for  conducting  a  project  under  this  section. 

"(2)  Consideration  of  applications.— The 
Secretary  shall  consider  all  applications  (and 
amendments  thereto)  received  from  States  desir- 
ing to  conduct  a  project  under  this  section. 

"(3)  Amendment  of  applications.— a  state 
may,  at  any  time  and  for  any  fiscal  year,  submit 
to  the  Secretary  I  or  more  amendments  to  any 
application  submitted  to  the  Secretary  under 
this  section, 

"(4)  Approval  of  applications.- 

"(A)  In  general.— The  Secretary  shall  not 
approve  any  application  of  a  State  to  conduct  a 


project  under  this  section,  or  any  amendment 
thereto,  that  does  not  meet  the  requirements  of 
this  section  to  the  satisfaction  of  the  Secretary. 

"(B)  Freedom  of  states  to  select  areas  in 
WHICH  to  conduct  THE  PROJECT.— The  Sec- 
retary may  not.  as  a  condition  of  approval  of  a 
State  application  to  conduct  a  project  under  this 
section  or  of  any  amendment  thereto,  require 
the  State  to  select  any  particular  area  or  areas 
of  the  State  in  which  to  conduct  the  project. 

"(C)  Freedom  of  states  to  select  provi- 
sions of  parts  b  and  e  to  apply  to  the 
project.— The  Secretary  may  not,  as  a  condi- 
tion of  approval  of  a  State  application  to  con- 
duct a  project  under  this  section  or  of  any 
amendment  thereto,  require  the  project  to  com- 
ply with  any  provision  of  part  B  or  E  not  sjxci- 
fied  in  paragraph  (6)(A)  of  ff-is  subsection. 

"(6)  Authority  to  conduct  project;  grant 
authority.— If  the  Secretary  approves  the  ap- 
plication of  a  State  to  conduct  a  project  under 
this  section,  then — 

"(A)  the  Secretary  shall  authorize  the  State  to 
conduct  the  project  in  accordance  with  the  ap- 
proved application  therefor  and  any  approved 
amendments  thereto,  and  the  requirements  of 
section  427.  the  provision  of  section  471(a)(1)  re- 
quiring the  State  plan  to  provide  for  adoption 
assistance  in  accordance  with  section  473,  para- 
graphs (8).  (9).  (10),  (12).  (13).  (15),  and  (16)  of 
section  471(a),  and  sections  472(h),  473,  and  479 
shall  apply  to  the  project:  and 

"(B)  in  lieu  of  receiving  the  funds  that  would 
otherwise  be  provided  to  the  State  for  any  fiscal 
year  pursuant  to  sections  423,  434,  and  474 
(other  than  with  respect  to  adoption  assistance) 
with  respect  to  the  activities  of  the  State  in  the 
area  or  areas  of  the  State  in  which  the  project 
is  to  be  conducted,  the  State  shall  be  entitled  to 
receive  a  grant,  in  accordance  with  subsection 
(d)  of  this  section,  for  each  fiscal  year,  from  the 
amount  allotted  to  the  State  for  the  fiscal  year 
under  section  421,  the  total  amount  allotted  to 
the  State  for  the  fiscal  year  under  section  432, 
the  amount  to  which  the  State  is  entitled  for  the 
fiscal  year  under  part  E,  and  the  amount  made 
available  pursuant  to  subsection  (a)(3)  of  this 
section. 

"(d)  ANNUAL  Grants.— 

"(1)  Amount  of  gra,\t.— 

"(A)  In  general.— The  amount  of  the  grant  to 
be  paid  under  this  subsection  to  a  State  for  a 
fiscal  year  shall  be  the  amount  determined  by 
the  Secretary  to  be — 

"(i)  the  sum  of— 

"(I)  110  percent  of  the  aggregate  of  the 
amount  that  would  have  been  paid  to  the  State 
under  section  423  for  the  fiscal  year,  and  the 
total  amount  that  would  have  been  paid  to  such 
States  under  section  434  for  the  fiscal  year,  if 
the  Secretary  had  approved  the  State  plan 
under  part  B  for  the  fiscal  year  and  had  not  au- 
thorized the  State  to  conduct  a  project  under 
this  section  for  the  fiscal  year;  and 

"(II)  the  aggregate  of  the  expenses  for  which 
the  State  would  properly  have  submitted  a  claim 
for  reimbursement  under  section  474  (other  than 
with  respect  to  adoption  assistance)  for  the  fis- 
cal year  if  the  Secretary  had  approved  the  State 
plan  under  part  E  for  the  fiscal  year  and  had 
not  authorized  the  State  to  conduct  a  project 
under  this  section  for  the  fiscal  year; 
multiplied  by 

"(ii)  the  quotient  equal  to — 

"(I)  the  number  of  children  in  the  area  or 
areas  in  which  the  project  is  to  be  conducted 
under  this  section  with  respect  to  whom  the 
State  would  have  made  foster  care  maintenance 
payments  under  section  472  for  the  fiscal  year  if 
the  Secretary  had  approved  the  State  plan 
under  part  E  for  the  fiscal  year  and  had  not  au- 
thorized the  State  to  conduct  the  project;  di- 
vided by 

"(II)  the  total  number  of  children  in  the  State 
with  respect  to  whom  the  State  would  have  so 
made  such  payments  for  the  fiscal  year. 


"(B)  Calculation  of  cra.\t  AMOVNT.—The 
Secretary  shall  calculate  the  expenses  for  which 
a  State  would  properly  have  submitted  a  claim 
for  reimbursement  under  section  474  (other  than 
with  respect  to  adoption  assistance)  for  a  fiscal 
year  by— 

"(i)  determining  the  amount  paid  to  the  State 
with  respect  to  such  expenses  for  the  fiscal  year 
immediately  preceding  the  fiscal  year  in  which 
the  State  commenced  (or  is  to  commence)  the 
project  under  this  section; 

"(ii)  adjusting  such  amount  annually  for  in- 
flation based  on  changes  in  the  Consumer  Price 
Index  for  all  urban  consumers  for  the  most  re- 
cent 12-month  period  for  which  data  are  avail- 
able; and 

"(Hi)  increasing  such  amount,  to  the  extent 
the  Secretary  deems  appropriate,  by  taking  into 
account — 

"(I)  any  estimate  made  by  the  State  of  the  ex- 
penses for  which  the  State  would  properly  have 
submitted  such  a  claim  for  reimbursement  for 
the  fiscal  year; 

"(II)  the  rate  at  which  the  number  of  children 
on  whose  behalf  the  Federal  Government  has  re- 
imbursed foster  care  maintenance  payments 
made  by  States  not  participating  in  the  project 
has  recently  increased  (emphasizing  those  non- 
participating  States  which  have  similar  child 
welfare  programs  and  similar  foster  care  case- 
load characteristics),  as  determined  by  the  Sec- 
retary: 

"(III)  changes  in  State  lavis  or  procedures 
that  have  the  effect  of  changing  the  rate  at 
which  children  are  placed  in  foster  care  or 
changing  the  costs  of  maintaining  children  in 
foster  care: 

"(IV)  the  amount  (if  any)  by  which— 

"(aa)  the  national  average  number  of  children 
per  State  who,  as  of  the  end  of  the  fiscal  year 
immediately  preceding  the  commencement  of  the 
project,  have  not  attained  the  age  of  18  years 
and  were  eligible  for  benefits  under  the  respec- 
tive State  plan  under  part  E  (expressed  as  a  per- 
centage of  the  total  population  of  children  in 
the  respective  State  who  have  not  so  attained 
such  age);  exceeds 

"(bb)  the  number  of  such  children  in  the  State 
(expressed  as  a  similar  percentage):  and 

"(V)  other  factors  deemed  appropriate  by  the 
Secretary, 

"(2)  Notification  to  states  of  amount  of 
GRANTS,— The  Secretary  shall  notify  each  State 
of  the  amount  of  the  grant  to  be  made  to  the 
State  for  a  fiscal  year  under  this  subsection,  not 
later  than — 

"(A)  in  the  case  of  the  first  grant  with  respect 
to  an  approved  application,  the  later  of— 

"(i)  45  days  after  the  Secretary  receives  the 
application  therefor;  or 

"(ii)  August  1  of  the  fiscal  year  immediately 
preceding  the  fiscal  year  for  which  the  grant  is 
to  be  made;  and 

"(B)  in  any  other  case,  August  I  of  such  im- 
mediately preceding  fiscal  year. 

"(3)  GRANTS  TO  BE  PAID  IN  EQUAL  QUARTERLY 

INSTALLMENTS.— The  Secretary  shall  pay  each 
grant  under  this  subsection  in  equal  quarterly 
installments. 

"(e)  Preservation  of  Certain  Benefits.— 
During  the  period  in  which  a  State  is  conduct- 
ing a  project  under  this  section— 

"(I)  the  State  may  not  carry  out  the  project  in 
a  manner  which  impairs  the  entitlement  of  any 
child  to — 

"(A)  the  foster  care  benefits  the  child  would 
have  received  under  a  State  plan  approved 
under  part  E  if  the  Secretary  had  approved  the 
State  plan  under  part  E  for  the  fiscal  year  and 
had  not  authorized  the  State  to  conduct  a 
project  under  this  section  for  the  fiscal  year;  or 

"(B)  any  other  benefit  to  which  the  child  is 
entitled  by  law;  and 

"(2)  the  State  shall,  for  purposes  of  section 
402(a)(2O),  be  deemed  to  have  in  effect  a  Stale 
plan  approved  under  part  E. 
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"(f)  Report  os  Expenditures.— 

"(I)  In  general.— Not  later  than  April  1  of 
the  fiscal  year  immediately  following  each  fiscal 
year  for  which  a  State  conducts  a  project  under 
this  section,  the  State  shall  prepare  and  submit 
to  the  Secretary  a  report  on  the  funds  expended 
under  the  project. 

"(2)  Form  and  content.— 

"(A)  In  general— The  report  required  by 
paragraph  (I)  shall  be  in  such  form  and  contain 
such  information  as  the  State  finds  necessary 
to— 

"(i)  accurately  describe  how  the  grant  made 
under  this  section  for  the  fiscal  year  was  used; 

"(ii)  provide  a  complete  record  of  how  the 
grant  funds  were  expended;  and 

"(Hi)  enable  a  determination  of  the  extent  to 
which  the  funds  were  spent  in  a  manner  consist- 
ent with  the  application  therefor. 

■•(B)  Inclusion  of  information  on  compara- 
tive FINANCIAL  contributions.— The  report  re- 
quired by  paragraph  (I)  for  any  fiscal  year  after 
fiscal  year  1993  shall  include  the  information  de- 
scribed in  section  422(b)(12)  for  the  2nd  preced- 
ing fiscal  year. 

"(g)  Administrative  Remedies  for  Unsuc- 
cessful Projects.— If  the  Secretary  has  deter- 
mined that  the  State  is  not  conducting  the 
project  in  accordance  with  this  section  or  is  not 
making  satisfactory  progress  lovxird  the 
achievement  of  the  plans  of  the  State,  the  Sec- 
retary may — 

"(1)  provide  technical  assistance  to  the 
project; 

"(2)  require  the  State  to  take  corrective  action 
with  respect  to  the  project:  or 

"(3)  after  notice  and  opportunity  for  hearing, 
reduce  the  payments  that  would  otherwise  be 
due  the  State  under  this  section  by  an  amount 
which  the  Secretary  determines  is  appropriate. 

"(h)  Termination  of  Projects.— 

"(I)  In  general.— Any  State  authorized  to 
conduct  a  project  under  this  section  shall  dis- 
continue the  project  at  the  end  of  a  fiscal  year— 

"(A)  if  the  State  has  notified  the  Secretary 
that  the  State  intends  to  discontinue  the  project 
at  the  end  of  the  fiscal  year;  or 

"(B)  if  the  Secretary  has  determined  that  the 
State  is  not  conducting  the  project  in  accord- 
ance with  this  section  or  is  not  making  satisfac- 
tory progress  toward  the  achievement  of  the 
plans  of  the  State,  and  the  Secretary  does  not 
plan  to  take  action  under  subsection  (g)  during 
the  fiscal  year  with  respect  to  the  project. 

"(2)    EFFECT    OF   PROJECT    TERMINATION.— On 

the  discontinuance  of  a  project  of  a  State  under 
this  section,  parts  B  and  E  shall  apply  with  re- 
spect to  the  population  of,  and  the  activities  of 
the  State  in,  the  area  or  areas  of  the  State  in 
which  the  project  was  conducted.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  October  I, 
1992. 

(b)  Demonstration  Projects  To  Improve 
Coordination  of  Services. 

(I)  IN  GENERAL.— Part  E  Of  title  IV  (42  U.S.C. 
670-679)  is  amended  by  inserting  after  section 
474  the  following: 

sec.  474a.  demonstration  projects  for  the 
coordination  of  child  and  fam- 
ily SERVICES. 

"(a)  In  order  to  improve  the  coordination  of 
child  and  family  services,  the  Secretary  shall 
authorize  not  more  than  3  States  to  conduct 
demonstration  projects,  to  be  carried  out  in  ac- 
cordance with  this  section. 

"(b)  An  application  to  conduct  a  demonstra- 
tion project  under  this  section  submitted  by  the 
Governor  of  a  State  shall  include  a  description 
of  the  measures  to  be  employed  to  improve  the 
coordination  of  the  services  and  benefits  pro- 
vided by  child  and  family  services  programs  car- 
ried out  under  the  State  plan  under  this  part 
with  programs  which  provide  services  to  families 


and  children  including  some  or  all  of  the  follow- 
ing programs  and  services: 

"(1)  The  program  of  aid  and  services  for 
needy  families  with  children  carried  out  under 
the  State  plan  pursuant  to  part  A. 

"(2)  The  child  support  and  spousal  support 
enforcement  program  carried  out  under  the 
State  plan  pursuant  to  part  D. 

"(3)  The  job  opportunities  and  basic  skills 
training  program  earned  out  under  section 
402(a)(l9)  and  part  F. 

"(4)  The  special  supplemental  food  program 
for  woman,  infants,  and  children  (the  WIC  pro- 
gram) authorized  under  section  17  of  the  Child 
Nutrition  Act  of  1966  (42  U.S.C.  1786). 

"(5)  The  maternal  and  child  health  block 
grant  program  under  title  V. 

"(6)  Medical  assistance  furnished  under  the 
State  plan  approved  under  title  XIX. 

"(7)  Drug  treatment  programs  and  other  sub- 
stance abuse  programs. 

"(8)  Mental  health  services  programs. 

"(9)  Juvenile  justice  programs. 

"(10)  Programs  for  developmentally  disabled 
individuals. 

"(11)  Any  additional  services  for  children  and 
families  that  the  State  determines  necessary  to 
meet  the  needs  of  all  family  members  in  order  to 
carry  out  the  purposes  of  this  section  that  are 
approved  by  the  Secretary. 

"(c)  A  demonstration  project  conducted  under 
this  section  may  be  conducted  for  a  period  of 
not  more  than  3  years. 

"(d)(1)  Each  State  that  conducts  a  demonstra- 
tion project  authorized  by  the  Secretary  under 
this  section  shall,  as  a  part  of  such  demonstra- 
tion project,  conduct  an  evaluation  of  the  effec- 
tiveness of  the  demonstration  project  in  improv- 
ing the  coordination  and  the  funding  of  child 
and  family  services. 

"(2)  Amounts  expended  by  the  State  for  the 
purposes  of  conducting  an  evaluation  under  this 
subsection  shall  be  considered  to  be  amounts  ex- 
pended for  the  proper  and  efficient  administra- 
tion of  the  State  plan  under  this  part. 

"(e)  Upon  completion  of  a  demonstration 
project  under  this  section,  each  State  shall  sub- 
mit a  report  to  the  Secretary  concerning  the  re- 
sults of  the  evaluation  described  in  subsection 
(d). 

"(f)  Each  State  shall  submit  to  the  Secretary 
at  such  time  as  the  Secretary  may  prescribe  by 
regulation — 

"(I)  a  description  of  administrative  policies 
and  laws  of  the  Federal  Government  and  the 
State  or  a  political  subdivision  of  the  State, 
identified  by  the  State  as  impediments  to  the  co- 
ordination of  the  delivery  of  the  child  and  fam- 
ily services  described  in  subsection  (b);  and 

"(2)  a  description  of  the  measures  that  the 
State  has  taken  or  intends  to  take  to  eliminate 
or  reduce  impediments  described  in  paragraph 
(I)  that  are  attributable  to  administrative  poli- 
cies and  laws  of  the  State  or  a  political  subdivi- 
sion of  the  State. 

"(g)  This  section  shall  not  be  construed  to  au- 
thorize the  Secretary  or  appropriate  agency 
head  to  waive  or  modify  any  requirement  of  the 
programs  described  in  subsection  (b).". 

(2)  Pay.ments  to  states  for  demonstration 
projects.— 

(A)  In  general.— Section  474(a)  (42  U.S.C. 
674(a))  is  amended— 

(i)  by  striking  the  period  at  the  end  of  para- 
graph (4)(B)(ii)  and  inserting  ";  plus";  and 
(ii)  by  adding  at  the  end  the  following: 
"(5)  if  such  State  is  authorized  to  conduct  a 
demonstration  project  pursuant  to  section  474A, 
50  percent  of  so  much  of  such  expenditures  (not 
to  exceed  $750,000  for  each  quarter  during  the 
period  of  such  demonstration  project)  to  carry 
out  the  demonstration  project.". 

(B)  Effective  date.— The  amendments  made 
by  subparagraph  (A)  shall  apply  to  expenditures 
made  after  September  30,  1992. 


(c)  REVIEW  OF  Administrative  policies  and 
Regulations.— (I)  The  Secretary  of  Health  and 
Human  Services,  the  Secretary  of  Agriculture, 
the  Secretary  of  Education,  and  the  Attorney 
General  of  the  United  States  shall  review  the 
administrative  policies  and  regulations  relating 
to  the  funding  and  delivery  of  services  for  fami- 
lies and  children  (as  described  in  section  474 A(b) 
of  the  Social  Security  Act,  as  added  by  sub- 
section (a)  of  this  section)  of  the  Department  of 
Health  and  Human  Services,  the  Department  of 
Agriculture,  the  Department  of  Education,  and 
the  Department  of  Justice,  respectively ,  to  deter- 
mine whether  changes  in  such  administrative 
policies  and  regulations  may  be  made  without 
statutory  changes  to  improve  the  funding  and 
delivery  of  such  services. 

(2)  In  conducting  a  review  pursuant  to  para- 
graph (I),  the  heads  of  departments  described  in 
paragraph  (1)  shall  consult  with  appropriate 
representatives  of  the  governments  of  States  and 
political  subdivisions  of  States. 

(3)  Not  later  than  July  I,  1993,  the  heads  of 
the  departments  described  in  paragraph  (I)  shall 
collectively  (or  separately  after  consultation 
with  the  others)  issue  a  report  to  the  Congress 
that  includes — 

(A)  recommendations  for  statutory  changes,  as 
well  as  changes  in  regulations  and  administra- 
tive policies,  to  improve  the  coordination  of  the 
funding  and  delivery  of  child  and  family  serv- 
ices; 

(B)  a  description  of  the  technical  assistance 
that  the  heads  of  the  departments  urill  make 
available  to  the  States  to  improve  the  coordina- 
tion of  the  funding  and  delivery  of  child  and 
family  services;  and 

(C)  an  analysis  of  the  impediments  identified 
pursuant  to  section  474A(f)(l)  of  the  Social  Se- 
curity Act,  as  added  by  subsection  (a)  of  this 
section,  as  such  impediments  relate  to  Federal 
policies  and  laws. 

SEC.  1319.  DISSOLVED  ADOPTIONS. 

(a)  Eligibility  for  Foster  Care  Mainte- 
nance Payments.— Section  472  (42  U.S.C.  672)  is 
amended— 

(1)  in  subsection  (b),  by  inserting  "or  (i)" 
after  "subsection  (a)";  and 

(2)  by  adding  at  the  end  the  following: 

"(i)  Any  State  with  a  plan  approved  under 
this  part  may  make  foster  care  maintenance 
payments  under  this  part  on  behalf  of  a  child— 

"(I)  with  respect  to  whom  such  payments  were 
previously  made; 

"(2)  whose  adoption  has  been  set  aside  by  a 
court; 

"(3)  who  meets  the  requirements  of  para- 
graphs (I),  (2),  and  (3)  of  subsection  (a);  and 

"(4)  who  fails  to  meet  the  requirements  of  sub- 
section (a)(4)  but  would  meet  such  requirements 
if- 

"(A)  the  child  were  treated  as  if  the  child 
were  in  the  same  financial  and  other  cir- 
cumstances the  child  was  in  the  last  time  the 
child  was  determined  eligible  for  such  payments; 
and 

"(B)  the  adoption  were  treated  as  having 
never  occurred.". 

(b)  Eligibility  for  adoption  assistance 
Payments.— Section  473(a)  (42  U.S.C.  673(a))  is 
amended  by  adding  at  the  end  the  following: 

"(7)  Any  State  with  a  plan  approved  under 
this  part  may  enter  into  an  adoption  assistance 
agreement  with  the  adoptive  parents  of  any 
child  with  respect  to  whom  the  State  may  make 
foster  care  maintenance  payments  under  section 
472(1).". 

(c)  Effective  Date.— The  amendments  rruide 
by  this  section  shall  take  effect  on  October  I, 
1992,  and  shall  apply  to  payments  under  part  E 
of  title  IV  of  the  SocicU  Security  Act  in  or  after 
fiscal  year  1993. 

SEC.  I3i0.  EXTENSION  OF  DEFINITION  OF  CHIL- 
DREN WITH  SPECIAL  NEEDS. 

(a)  In  General.— Section  473(c)  (42  U.S.C. 
673(c))  is  amended  to  read  as  follows: 


"(c)(1)  For  purposes  of  this  section,  a  child 
shall  not  be  considered  a  child  with  special 
needs  unless — 

"(A)  the  State  determines  that— 

"(i)  the  child  cannot  or  should  not  be  re- 
turned to  the  home  or  the  legal  custody  of  the 
parents  of  the  child; 

"(ii)  there  exists  a  specific  factor  or  condition 
(such  as  his  ethnic  background,  age,  or  member- 
ship in  a  minority  or  sibling  group,  or  the  pres- 
ence of  factors  such  as  medical  conditions  or 
physical,  mental,  or  emotional  handicaps),  or 
information  available  and  known  about  the 
child  indicating  a  high  risk  of  rnedical  condi- 
tions or  physical,  mental,  or  emotional  handi- 
caps, which  makej  it  reasonable  to  conclude 
that  the  child  cannot  be  placed  for  adoption 
without  providing  adoption  assistance  under 
this  section  or  medical  assistance  under  title 
XIX;  and 

"(iii)  except  where  it  would  be  against  the 
best  interests  of  the  child  because  of  such  fac- 
tors as  the  existence  of  significant  emotional  ties 
with  prospective  adoptive  parents  while  in  their 
care  as  a  foster  child  or  a  relative,  a  reasonable 
but  unsuccessful  effort  has  been  rnade  to  place 
the  child  with  appropriate  adoptive  parents 
without  providing  adoption  assistance  or  medi- 
cal assistance  under  title  XIX;  or 

"(B)  the  State  determines  that  the  child— 

"(i)  has  been  adopted; 

"(ii)  immediately  before  the  adoption  was 
under  the  care  and  responsibility  of  the  State 
agency  administering  or  supervising  the  admin- 
istration of  the  State  programs  under  this  part 
or  of  a  private  nonprofit  organization;  and 

"(Hi)  has  a  mental,  physical,  or  emotional 
handicap  that— 

"(I)  existed  before  the  adoption  but  was  not 
diagnosed  until  after  the  adoption;  or 

"(II)  first  manifests  itself  after  the  adoption 
but  is  congenital  or  was  caused  before  the  adop- 
tion. 

"(2)  Each  State  shall  submit  to  the  Secretary 
the  factors  and  conditions  used  by  the  State  to 
identify  children  with  special  needs  for  purposes 
of  this  section,  and  any  modifications  to  such 
factors  and  conditions.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1, 
1993,  and  shall  apply  with  respect  to  children 
who  are  adopted  after  September  30,  1993,  and 
who  become  eligible  for  adoption  assistance  pay- 
ments under  section  473  of  the  Social  Security 
Act  in  or  after  fiscal  year  1994. 

SEC.  ISil.  STUDY  OF  REASONABLE  EFFORTS  RE- 
QUIREMENT BY  ADVISORY  COMMIT- 
TEE. 

(a)  In  General.— Not  later  than  90  days  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  "Secretary")  shall  es- 
tablish an  Advisory  Committee  on  Foster  Care 
Placement  (in  this  section  referred  to  as  the 
"Advisory  Committee")  to  study  and  make  rec- 
ommendations concerning  the  implementation  of 
the  requirements  imposed  under  section 
471(a)(15)  of  the  Social  Secunty  Act. 

(b)  Membership.— The  Advisory  Committee 
shall  consist  of  not  fewer  than  9  members.  In 
appointing  persons  to  the  Advisory  Committee, 
the  Secretary  shall  include  representatives  of 
the  following  types  of  organizations  and  agen- 
cies: 

(1)  Private,  nonprofit  organizations  with  an 
interest  in  child  welfare  (including  such  organi- 
zations that  provide  child  protective  services, 
foster  care  services,  adoption  services,  or  family 
support  services). 

(2)  Agencies  of  States  and  political  subdivi- 
sions thereof  responsible  for  child  protective 
services,  foster  care  services,  or  adoption  serv- 
ices. 

(3)  Judicial  bodies  of  States  and  political  sub- 
divisions thereof  responsible  for  adjudicating  is- 


sues of  family  law  (as  defined  and  determined 
by  the  Secretary). 

(c)  Travel  E.xpenses.— While  away  from  their 
homes  or  regular  places  of  business  and  on  the 
business  of  the  Advisory  Committee,  the  mem- 
bers of  the  Advisory  Committee  may  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  as  authorized  by  section  5703  of  title 
5,  United  States  Code,  for  persons  employed 
intermittently  in  Government  service. 

(d)  Hiring  AVTHORiTY.—The  Advisory  Com- 
mittee may  employ  and  fix  the  level  of  com- 
pensation for  1  individual. 

(e)  Report.— Not  later  than  April  I.  1994,  the 
Advisory  Committee  shall  submit  a  report  to  the 
Secretary  and  to  the  Congress  that  includes  leg- 
islative or  other  recommendations  concerning 
the  implementation  of  the  requirements  imposed 
under  section  47}(a)(15)  of  the  Social  Security 
Act. 

SEC.  I3it.  ADOPTION  EXPENSE  DEDUCTION. 

(a)  In  General.— Part  Vll  of  subchapter  B  of 
chapter  I  of  the  Internal  Revenue  Code  of  1986 
is  amended  by  redesignating  section  221  as  sec- 
tion 222  and  by  inserting  after  section  221  the 
following  new  section: 

"SBC.  iXl.  SPECUL  NEEDS  ADOPTION  EXPENSES 
DEDUCTION. 

"(a)  Allowance  of  Deduction.— In  the  case 
of  an  individual,  there  shall  be  allowed  as  a  de- 
duction for  the  Unable  year  the  amount  of  the 
qualified  adoption  expenses  paid  or  incurred  by 
the  individual  for  such  taxable  year. 

"(b)  Limitations.— 

"(I)  Maximum  dollar  amount.— The  aggre- 
gate amount  of  adoption  expenses  which  may  be 
taken  into  account  under  subsection  (a)  with  re- 
spect to  the  adoption  of  a  child  shall  not  exceed 
S3,000. 

"(2)  Denial  of  double  benefit.— 

"(A)  In  general.— No  deduction  shall  be  al- 
lowable under  subsection  (a)  for  any  expense  for 
which  a  deduction  or  credit  is  allowable  under 
any  other  provision  of  this  chapter. 

"(B)  Reimbursements.— If  a  taxpayer  is  reim- 
bursed for  any  qualified  adoption  expenses  for 
which  a  deduction  was  allowed  under  sub- 
section (a),  the  amount  of  such  reimbursement 
shall  be  includable  in  the  gross  income  of  the 
taxpayer  in  the  taxable  year  in  which  such  re- 
imbursement was  received. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(I)  Qualified  adoption  EXPENSES.-The 
term  'qualified  adoption  expenses'  means  rea- 
sonable and  necessary  adoption  fees,  court 
costs,  attorneys  fees,  and  other  expenses 
which— 

"(A)  are  directly  related  to  the  legal  adoption 
of  a  child  with  special  needs  by  the  taxpayer. 

"(B)  are  not  incurred  in  violation  of  State  or 
Federal  law,  and 

"(C)  are  of  a  type  eligible  for  reimbursement 
under  the  adoption  assistance  program  under 
part  E  of  title  IV  of  the  Social  Security  Act. 

"(2)  Child  with  special  needs.— The  term 
'child  ivith  special  needs'  means  any  child  deter- 
mined by  the  State  to  be  a  child  described  in 
subparagraph  (A)  or  (B)  of  section  473(c)(1)  of 
the  Social  Security  Act. ". 

(b)  Deduction  allowed  Whether  or  Not 
Taxpayer  Itemizes  Deductions.— Subsection 
(a)  of  section  62  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  inserting  after  paragraph 
(13)  the  following  new  paragraph: 

"(14)  ADOPTION  EXPENSES.-The  deduction  al- 
lowed by  section  221  (relating  to  deduction  for 
expenses  of  adopting  a  child  with  special 
needs).". 

(c)  Clerical  amendment.— The  table  of  sec- 
tions for  part  Vll  of  sut>chapter  B  of  chapter  I 
of  the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  the  item  relating  to  section  221  and 
by  inserting  the  following  new  items: 


"Sec.  221.  Special  needs  adoption  expenses  de- 
duction. 
"Sec.  222.  Cross  reference.", 
(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  adoptions  occur- 
ring in  taxable  years  beginning  after  Dec-ember 
31,  1992. 

SEC.  13i3.  PERIODIC  REEVALUATION  OF  FOSTER 
CARE  MADiTSNANCE  PAYMENTS. 

(a)  In  General.— Section  471(a)(ll)  (42  U.S.C. 
67l(a)(ll))  is  amended  to  read  as  follows: 

"(ll)(A)  jjrovides  for  periodic  review  of  the 
standards  referred  to  in  paragraph  (10)  to  as- 
sure their  continuing  appropriateness;  and 

"(B)  provides  for  the  review,  not  less  fre- 
quently than  once  every  3  years,  of  the  amounts 
paid  as  foster  care  maintenance  payments  and 
adoption  assistance  to  assure  their  continuing 
appropriateness,  and  a  report  to  the  Secretary 
and  the  public  on  the  results  of  such  review  at 
such  time  and  in  such  form  and  manner  as  the 
Secretary  may  by  regulation  require,  which  con- 
tains, at  a  minimum — 

"(i)  a  statement  of  the  manner  in  which  the 
foster  care  rrmintenance  payment  level  is  deter- 
mined, including  information  on  the  cost  of  fos- 
ter care  with  respect  to  which  such  payments 
are  made; 

"(ii)  information  unth  respect  to  the  basic  fos- 
ter care  maintenance  payment  level,  whether 
such  payment  level  includes  an  amount  to  cover 
the  cost  of  clothing,  and  whether  such  payment 
level  varies  by  the  type  of  care  or  the  special 
needs  or  age  of  the  child,  and  if  so,  the  payment 
levels  for  each  special  needs,  care,  or  age  cat- 
egory; 

"(iii)  if  such  payments  are  not  made  at  a  dif- 
ferent rate  for  children  with  special  needs  who 
test  positive  for  human  immunodeficiency  virus, 
have  acquired  immune  deficiency  syndrome,  are 
addicted  to  drugs,  or  suffer  from  complications 
due  to  exposure  to  drugs  or  alcohol,  the  reasons 
therefor;  and 

"(iv)  information  on  any  limitations  imposed 
by  the  State  on  adoption  assistance  payments 
levels;". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  Octot>er  I, 
1992,  and  shall  apply  to  payments  under  part  E 
of  title  IV  of  the  Social  Security  Act  for  fiscal 
year  1993  and  to  such  payrnents  for  any  suc- 
ceeding fiscal  year. 

SEC.  13U.  CASE  REVIEW  SYSTEM  REQUIREMENTS. 

(a)  ACCELERATED  DISPOSITIONAL  HEARING.- 
Section  475(5)(C)  (42  U.S.C.  675(5)(C))  is  amend- 
ed by  striking  "eighteen  months"  and  inserting 
"15  months". 

(b)  Periodic  Review  of  Children  Free  for 
adoption.— Section  475(5)(B)  (42  U.S.C. 
675(5)(B)),  as  amended  by  section  1326(b)  of  this 
Act,  is  amended  by  inserting  after  "legal  guard- 
ianship," the  following:  "and  if  the  entity  con- 
ducting the  review  finds  that  the  child  should  be 
placed  for  adoption,  the  entity  shall  determine 
and  document  the  measures  needed  to  enhance 
the  likelihood  of  making  the  child  legally  eligi- 
ble for  adoption  and  of  finding  an  adoptive 
home  for  the  child,  and  if  the  child  is  legally  eli- 
gible for  adoption,  determine  and  document  (I) 
the  specific  measures  which  have  been  taken, 
and  the  specific  measures  which  need  to  be 
taken,  to  make  an  adoptive  placement,  or  (II)  a 
finding  that  placement  of  the  child  in  an  adop- 
tive family  would  be  inappropriate,". 

(c)  MOST  APPROPRIATE  SETTING.— Section 
475(5)(A)  (42  U.S.C.  675(5)(A))  is  amended  by  in- 
serting "and  most  appropriate"  after  "(most 
family  like)". 

(d)  Citizen  Volunteer  Input.— Section  475(5) 
(42  U.S.C.  675(5))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (C); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  and";  and 


32938 


CONGRESSIONAL  RECORD— HOUSE 


(3)  by  inserting  at  the  end  the  follomng  new 
subparagraph: 

'(E)  to  the  extent  determined  appropriate  by 
the  State,  citizen  volunteers  may  participate  in 
making  recommendations  at  either  the  court  or 
administrative  reviews  described  in  subpara- 
graph (B)  or  at  the  dispositional  hearings  de- 
scribed in  subparagraph  (C).". 

(e)  Effective  Dates.— 

(1)  ACCELERATED  DISPOSITIONAL  HEARING. 
PERIODIC  REVIEW  OF  CHILDREN  FREE  FOR  ADOP- 
TION.— The  amendments  made  by  subsections  (a) 
and  (b)  shall  take  effect  on  October  I.  1994.  and 
shall  apply  to  payments  under  part  E  of  title  IV 
of  the  Social  Security  Act  for  fiscal  year  1995 
and  to  such  payments  for  any  succeeding  fiscal 
year. 

(2)  MOST  APPROPRIATE  SETTING.— The  amend- 
ment made  by  subsection  (c)  shall  take  effect 
with  respect  to  case  reviews  conducted  on  or 
after  July  1.  1993. 

(3)  Citizen  volunteer  input.— The  amend- 
ments made  by  subsection  (d)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

SKC.    1325.    HEALTH  CARS  PLANS   FOR   FOSTER 
CHILDREN. 

(a)  In  General.— Section  475(1)(C)  (12  U.S.C. 
675(l)(C))  is  amended— 

(1)  m  clause  (i).  by  striking  "and  addresses" 
and  inserting  ".  addresses,  and  telephone  num- 
bers". 

(2)  in  clause  (vii).  by  striking  "and";  and 

(3)  by  redesignating  clause  (viii)  as  clause  (ix) 
and  inserting  after  clause  (vii)  the  following: 

"(viii)  a  record  indicating  that  the  child's  fos- 
ter care  provider  was  advised  (where  appro- 
priate) of  the  child's  eligibility  for  early  and 
periodic  screening,  diagnostic,  and  treatment 
services  under  title  XIX:  and". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  case  plans  es- 
tablished or  reviewed  on  or  after  January  I 
1993. 

SEC.  I3tt.  PLACEMENT  ACCOUNTABlLnV. 

(a)  Case  Plan  Provisions  Required  for 
Children  in  Out-of-State  Foster  Care 
PLACE.ME.'iTS.— Section  475(1)  (42  U.S.C.  675(1)) 
is  amended  by  inserting  after  subparagraph  (C) 
the  following: 

"(D)  In  the  case  of  a  child  receiving  foster 
care  maintenance  payments  under  section  472 
who  is  placed  in  a  facility  outside  the  State,  a 
finding  that— 

"(i)  efforts  have  been  made  to  place  the  child 
in  a  facility  m  the  State: 

"(ii)  the  child  needs  services  not  available  m 
the  State: 

"(lii)  the  placement  is  in  the  least  restrictive 
(most  family  like)  and  most  appropriate  setting 
available,  consistent  with  the  best  interests  and 
the  special  needs  of  the  child:  and 

"(IV)  the  placement  has  been  approved  by — 

"(I)  a  court:  or 

"(11)  a  committee  (such  as  a  foster  care  review 
board),  established  by  the  State,  that  reviews 
placements  outside  the  State  and  that,  in  addi- 
tion to  the  appropriate  State  personnel,  includes 
child  advocates,  parents,  and  other  individuals 
the  State  deems  appropriate. ". 

(b)  Status  of  Children  in  Out-of-State 
Foster  Care  Placements  To  Be  Judicially 
Reviewed  annually  with  the  Child 
Present.— Section  475(5)(B)  (42  U.S.C 
675(5)(B))  is  amended— 

(1)  by  striking  'and"  the  2nd  place  such  term 
appears:  and 

(2)  by  adding  at  the  end  the  following:  "and 
in  the  case  of  a  child  who  is  placed  by  a  State 
in  a  foster  care  facility  outside  the  State,  the 
status  of  the  child  shall  be  reviewed  by  a  court, 
not  less  frequently  than  annually,  with  the 
child  present,  unless  the  court  determines  that 
due  to  the  age  or  condition  of  the  child,  or  for 
some  other  good  cause,  the  presence  of  the  child 
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would  be  detrimental  to  the  child  or  would  not 
accomplish  a  useful  purpose.". 

(c)  State  Plan  Require.ment.— Section  471(a) 
(42  U.S.C.  671(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(16); 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (17)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following: 

"(18)  provides  that  the  State  agency  must  en- 
sure that  any  facility  outside  the  State  in  which 
a  child  eligible  for  foster  care  maintenance  pay- 
ments under  section  472  is  placed  has  certified  to 
the  originating  State  that  the  faality  meets  the 
standards  of  the  originating  State  which  apply 
to  child  care  facilities,  or  the  standards  rec- 
ommended by  national  organizations  concerned 
with  standards  for  such  facilities,  including 
standards  of  the  types  described  in  paragraph 
(10).". 

(d)  Collection  of  Data  on  NuniBERS  of 
Children  in  Out-of-State  Foster  Care 
Placements.— Section  479(c)(3)(C)  (42  U.S.C. 
679(c)(3)(C))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause  (i); 
and 

(2)  by  adding  at  the  end  the  following: 

"(Hi)  children  placed  in  foster  care  outside  the 
State,  and". 

(e)  Effective  Dates.— 

(1)  Case  plan,  case  review  system,  and 
STATE  PLAN  changes.— The  amendments  made 
by  subsections  (a),  (b).  and  (c)  shall  take  effect 
on  October  1.  1993  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Security 
Act  for  expenditures  made  in  fiscal  years  1994 
1995,  and  1996. 

(2)  Data  collection.— The  amendments  made 
by  subsection  (d)  shall  take  effect  on  October  1. 
1994  and  shall  apply  to  payments  under  part  E 
of  title  IV  of  the  Social  Security  Act  for  expendi- 
tures made  in  or  after  fiscal  year  1995. 

(f)  Study  of  Reasons  for  Making  Out-of- 
State  Foster  Care  Placements— in  order  for 
a  State  to  receive  payments  under  section  474  of 
the  Social  Security  Act  for  amounts  expended 
after  fiscal  year  1994  for  foster  care  maintenance 
payments  under  section  472  of  such  Act  made 
with  respect  to  children  placed  by  the  State  in 
foster  care  outside  the  State,  the  State  shall,  by 
the  end  of  such  fiscal  year,  conduct  and  submit 
to  the  Secretary  a  study  designed  to  identify— 

(1)  the  number  of  such  children  and  the  char- 
acteristics (if  any)  common  to  such  children: 
and 

(2)  the  reasons  w'hy  such  children  were  not 
placed  in  foster  care  in  the  State. 

SBC.  I3S7.  INDEPENDENT  LIVING. 

(a)  ACCUMULATION  OF  ASSETS.— Section  477 
(42  U.S.C.  677)  is  amended— 

(1)  by  redesignating  subsection  (i)  as  sub- 
section (j);  and 

(2)  inserting  after  subsection  (h)  the  following 
new  subsection: 

"(i)  Sotwithstanding  any  other  provision  of 
this  title  or  of  title  XIX.  with  respect  to  a  child 
who  is  included  in  a  program  established  under 
subsection  (a),  an  amount  of  the  assets  of  the 
child  which  would  otherwise  be  regarded  as  re- 
sources for  the  purposes  of  determination  of  eli- 
gibility for  programs  under  this  title  or  title  XIX 
may  be  disregarded  for  the  purpose  of  allowing 
such  child  to  establish  a  household.  Such 
amount  may  not  exceed  an  amount  determined 
by  the  State  agency  responsible  for  the  adminis- 
tration of  the  program  as  reasonable  for  the 
purpose  of  establishing  a  household.". 

(b)  Permanent  E.xtension. —Section  477  (42 
U.S.C.  677)  is  amended— 

(1)  m  subsection  (a)(1).  by  striking  the  3rd 
sentence: 

(2)  in  subsection  (c).  by  striking  "of  the  fiscal 
years  1988  through  1992"  and  inserting  "suc- 
ceeding fiscal  year"; 


(3)  in  subsection  (e)(1)(A).  by  striking  "each 
of  the  fiscal  years  1987  through  1992  "  and  in- 
serting "any  fiscal  year". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  I. 
1992.  and  shall  apply  to  payments  under  part  E 
of  title  IV  of  the  Social  Security  Act  for  fiscal 
year  1993  and  payments  made  under  such  part 
for  any  succeeding  fiscal  year. 

SEC.  t32S.  EUMINATtON  OF  FOSTER  CARE  CEIL. 
EVGS  AND  OF  ACTHORJTY  TO  TRANS^ 
FER  UNUSED  FOSTER  CARE  FUNDS 
TO  CHILD  WELFARE  SERVICES  PRO- 
GRAMS. 

(a)  Repeal.— Subsections  (b)  and  (c)  of  sec- 
tion 474  (42  U.S.C.  674  (b)  and  (c))  are  hereby  re- 
pealed. 

(b)  Conforming  A.mendments.— Section  474 
(42  U.S.C.  674)  is  amended— 

(1)  in  subsection  (d)— 

(A)  by  striking  "subsections  (a),  (b).  and  (c)" 
and  inserting  "subsection  (a)";  and 

(B)  by  striking  "the  provisions  of  such  sub- 
sections" and  inserting  "subsection  (a)";  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (b). 

(c)  Effective  Date.— The  amendments  and 
repeal  made  by  this  section  shall  take  effect  on 
October  1.  1992.  and  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Security 
Act  for  fiscal  year  1993  and  to  such  payments 
for  any  succeeding  fiscal  year. 

SEC.  1329.  REGULATIONS  FOR  TRAINING  OF 
AGENCY  STAFF  AND  OF  FOSTER  AND 
ADOPTIVE  PARENTS. 

(a)  In  General.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Health  and  Human  Services  shall 
establish  an  advisory  committee  which  shall  in- 
clude representatives  of— 

(1)  nonprofit  organizations  with  an  interest  in 
child  welfare  (including  organizations  that 
train  professional  social  workers  in  the  field  of 
child  welfare  services);  and 

(2)  organizations  representing  State  and  local 
governmental  agencies  with  responsibility  for 
foster  care  and  adoption  services. 

(b)  Final  Regulations.— Not  later  than  15 
months  after  the  date  of  the  enactment  of  this 
Act.  the  Secretary  of  Health  and  Human  Serv- 
ices shall,  after  consultation  with  the  advisory 
committee  established  under  subsection  (a), 
issue  final  regulations  setting  forth  detailed 
guidelines  to  assist  States  in  using  Federal 
matching  funds  authorized  to  be  provided  under 
section  474(a)(3)  of  the  Social  Security  Act  for 
the  purpose  of  training  for— 

(1)  mdividuals  who  are  employed,  or  prepar- 
ing for  employment,  by  the  agencies  xcith  re- 
sponsibility for  administering  the  foster  care 
and  adoption  assistance  programs  of  the  States 
under  part  E  of  title  IV  of  such  Act;  and 

(2)  foster  and  adoptive  parents. 

(c)  Training  for  Employment  in  Child  Wel- 
fare AGE.\ciES.—ln  order  to  improve  the  capac- 
ity of  State  and  local  child  welfare  agencies  to 
administer  the  programs  authorized  under  parts 
B  and  E  of  title  IV  of  the  Social  Security  Act 
and  to  provide  services  to  families  and  children, 
the  Secretary  of  Health  and  Human  Services 
shall,  not  later  than  October  I,  1993.  develop 
and  publish  a  model  staff  recruitment,  training, 
and  staff  retention  program  for  use  by  such 
agencies. 

SEC.  1330.  FOSTER  AND  ADOPTIVE  PARENT 
TRAINING. 

Section  8006(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (42  U.S.C.  674  note;  103 
Stat.  2462)  is  amended  by  striking  ",  and  before 
October  1,  1992". 
SEC.  1331.  CHILD  WELFARE  TRAINEESHIPS. 

(a)  In  General.— Part  B  of  title  IV  (42  U.S.C. 
620-628)  is  amended  by  inserting  after  section 
428  the  following: 


'SEC.  439.  CHILD  WELFARE  TRAINEESHIPS. 

"(a)  The  Secretary  shall  approve  an  applica- 
tion for  a  grant  to  a  public  or  nonprofit  institu- 
tion of  higher  learning  to  provide  traineeships 
with  stipends  under  section  426(a)(1)(C).  only  if 
the  application — 

"(1)  provides  assurances  that  each  individual 
who  receives  a  stipend  with  such  traineeship  (in 
this  section  referred  to  as  a  'recipient')  shall 
enter  into  an  agreement  with  the  institution  of 
higher  learning  under  which  the  recipient  shall 
agree— 

"(A)  to  participate  in  onsite  training  at  a  pub- 
lic or  private  child  welfare  agency  on  a  regular 
basis  (as  determined  by  the  Secretary)  for  the 
period  of  the  traineeship; 

"(B)  to  be  employed  for  a  period  of  years 
equivalent  to  the  period  of  the  traineeship  in  a 
public  or  private  nonprofit  child  tvelfare  agency 
m  any  State  after  completing  the  postsecondary 
education  for  which  the  traineeship  was  award- 
ed (within  such  period  of  time  as  is  determined 
by  the  Secretary  by  regulation); 

"(C)  to  provide  the  institution  of  higher  learn- 
ing and  the  Secretary  with  evidence  of  compli- 
ance with  subparagraphs  (A)  and  (B);  and 

"(D)  in  the  event  that  the  conditions  of  sub- 
paragraph (A)  or  (B)  are  not  complied  with  (ex- 
cept as  proviiied  in  the  exceptions  to  repayment 
provisions  described  in  subsection  (b)),  to  repay 
to  the  Secretary  all  or  part  of  the  amount  of  the 
stipend,  plus  interest,  and  if  applicable,  reason- 
able collection  fees  (in  compliance  with  regula- 
tions that  the  Secretary  shall  promulgate); 

"(2)  provides  that  an  agreement  entered  into 
with  a  recipient  shall  fully  disclose  the  terms 
and  conditions  under  which  the  traineeship 
with  stipend  is  granted;  and 

"(3)  provides  assurances  that  the  institution 
of  higher  learning  shall— 

"(A)  provide  appropriate  support  and  super- 
vision of  recipients; 

"(B)  enter  into  agreements  with  child  welfare 
agencies  for  the  onsite  training  of  recipients; 

"(C)  develop  and  implement  a  curriculum  in 
the  field  of  child  welfare  services  that— 

"(i)  incorporates  the  most  recent  information 
concerning  best  practices  for  the  delivery  of 
child  welfare  services;  and 

:'(ii)  incorporates  information  relating  to 
clause  (i)  supplied  to  the  institution  through 
consultation  with  child  welfare  agencies: 

"(D)  permit  a  student  who  is  employed  in  the 
field  of  child  welfare  services  (at  the  time  such 
student  applies  for  a  traineeship)  to  apply  for  a 
traineeship  with  a  stipend  if  such  traineeship 
furthers  the  student's  progress  towards  the  com- 
pletion of  degree  requirements;  and 

"(E)  develop  and  implement  a  system  that 
tracks  for  a  period  of  3  years,  beginning  on  the 
date  of  completion  of  any  student  of  a  child  wel- 
fare services  program  of  study,  the  employment 
record  of  such  student  in  the  field  of  child  wel- 
fare services  (for  the  purpose  of  determining  the 
percentage  of  students  who  secure  employment 
in  the  field  of  child  welfare  services  and  remain 
employed  in  such  field). 

"(b)  A  recipient  shall  not  be  considered  in  vio- 
lation of  the  agreement  entered  into  pursuant  to 
subsection  (a)(1)  during  any  period  in  which  the 
recipient  satisfies  repayment  exceptions  that 
may  be  prescribed  by  the  Secretary  by  regula- 
tion.". 

(b)  Conforming  amendment.— Section 
426(a)(1)(C)  (42  U.S.C.  626(a)(1)(C))  is  amended 
by  inserting  "described  in  section  429"  after 
"including  traineeships". 

(c)  Applicability.— The  amendments  made  by 
this  section  shall  apply  to  grants  awarded  on  or 
after  April  I.  1993. 

SEC.  1333.  PUBUCATION  OF  PROGRAM  DATA. 

(a)  In  General.— Section  479  (42  U.S.C.  679). 
as  amended  by  section  1334(b)(2)  of  this  Act,  is 
amended  by  adding  at  the  end  the  following: 


"(e)  Not  later  than  January  31  of  each  year, 
the  Secretary  shall  submit  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate, and  shall  make  available  to  the  public  at  a 
charge  equal  to  the  cost  of  printing,  a  report 
containing  the  following  information,  at  least 
for  the  most  recent  fiscal  year  for  which  such 
information  is  available: 

"(I)  A  detailed  summary,  and  a  breakdown  by 
State,  of— 

"(A)  the  expenditures  of  each  State  for  the 
program  during  the  fiscal  year  for  each  of  the 
programs  funded  under  part  B,  part  C.  or  this 
part,  broken  down  in  a  manner  that  shows  the 
extent  to  which  such  expenditures  were  made 
from  funds  provided  by  each  of  Federal  or  State 
sources:  and 

"(B)  to  the  extent  available,  the  number  of 
children  or  families  participating  in  each  of 
such  programs. 

"(2)  Information  detailing  the  schedule  and 
result  of  the  reviews  conducted  under  the  regu- 
latory review  system  established  in  accordance 
with  section  491.  including  information  on  pay- 
ments withheld,  reduced,  or  sought,  or  intended 
by  the  Secretary  to  be  withheld,  reduced,  or 
sought,  from  each  State  as  a  result  of  such  re- 
views. 

"(3)  The  information  described  in  clauses  (ii) 
and  (Hi)  of  section  471(a)(ll)(B). 

"(4)  An  analysis  of  the  services  provided  with 
funds  made  available  under  part  B. 

"(5)  A  listing  and  summary  of  ongoing  re- 
search, training,  and  demonstration  projects 
funded  under  section  426  or  438  of  this  Act  or 
under  sections  1335  through  1338  of  the  Revenue 
Act  of  1992,  and  the  expected  date  for  the  publi- 
cation of  any  evaluations  of.  conclusions  based 
on,  or  analyses  of  such  projects. 

"(6)  Any  other  information  the  Secretary 
deems  useful  to  monitor  the  operations  of  the 
program.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  I. 
1993. 

SEC.   1333.  REVIEW  OF  CHILD  WELFARE  ACTIVI- 
TIES. 

(a)  NEW  System  for  Reviewing  Child  Wel- 
fare Activities.— 

(I)  In  general.— Title  IV  (42  V.S.C.  601-687) 
is  amended  by  adding  at  the  end  the  following: 
"PART  G— CHILD  WELFARE  REVIEW 
SYSTEM 
SEC.  491,  CHILD  WELFARE  REVIEW  SYSTEM 
"(a)  ESTABLISHMENT  BY  REGULATION.— 

"(1)  In  general— The  Secretary  shall  estab- 
lish, by  regulation,  a  system  for — 

"(A)  the  review  of  each  child  welfare  program 
of  each  State  for  the  purposes  of— 

"(i)  assessing  whether  the  program  is  being 
carried  out  as  required  by  part  B  or  E,  which- 
ever is  applicable; 

"(ii)  identifying  any  area  in  which  the  pro- 
gram is  not  being  carried  out  as  so  required,  and 
the  degree  to  which  the  program  is  not  being  so 
carried  out;  and 

"(Hi)  identifying  the  circumstances  under 
which  financial  penalties  shall  be  imposed  in 
cases  of  failure  to  comply  with  part  B  or  E. 
whichever  is  applicable,  and  imposing  financial 
penalties  proportional  to  the  degree  of  such  fail- 
ure to  comply,  unless  action  is  taken  to  correct 
such  failure:  and 

"(B)  the  provision  of  technical  assistance  to 
any  such  program. 

"(2)  State  child  welfare  progra.ms  de- 
fined.—As  used  in  this  section,  the  term  'child 
welfare  programs'  means,  with  respect  to  a 
State— 

"(A)  all  activities  engaged  in  by.  or  under 
contract  with,  the  State  for  the  purpose  of  car- 
rying out  the  State  plan  for  child  welfare  serv- 
ices under  part  B;  and 


"(B)  all  activities  engaged  in  by.  or  under 
contract  with,  the  State  for  the  purpose  of  car- 
rying out  the  State  plan  approved  by  the  Sec- 
retary under  part  E. 

"(b)  Content  of  Regulations.— The  regula- 
tions required  by  subsection  (a)  shall— 

"(1)  require  each  State  child  welfare  program 
to  be  reviewed  on  a  fiscal  year  t>asis  to  deter- 
mine— 

"(A)  whether  and,  where  appropriate,  the  de- 
gree to  which,  the  program  complies  with  the  re- 
quirements of  the  applicable  Stale  plan  referred 
to  in  subsection  (a)(2);  and 

"(B)  the  extent  to  which  the  amounts  claimed 
to  have  been  expended  by  the  State  for  foster 
care  maintenance  payments  under  section  472 
and  for  adoption  assistance  payments  under 
section  473  are  eligible  for  reimbursement  under 
part  E; 

"(2)  specify  the  criteria  that  are  to  be  used  to 
assess,  with  respect  to  each  subparagraph  of 
paragraph  (1)— 

"(A)  whether  each  program  has  complied  with 
the  requirements  that  apply  to  the  matters  de- 
scribed in  such  subparagraph;  and 

"(B)  the  degree  of  such  compliance; 

"(3)  require  that  the  procedures  used  to  deter- 
mine whether,  and.  where  appropriate,  the  de- 
gree to  which  a  State  child  welfare  program  is 
carried  out  in  compliance  with  the  applicable  re- 
quirements— 

"(A)  encUile  a  timely  review  of  all  matters  re- 
ferred to  in  paragraph  (1); 

"(B)  include  the  sampling  of  foster  care  main- 
tenance payments  made  under  section  472,  adop- 
tion assistance  payments  made  under  section 
473,  arul  payments  for  such  other  activities 
under  the  State  plan  approved  under  part  E  as 
the  Secretary  deems  appropriate; 

"(C)  be  applied  uniformly  to  each  State  child 
welfare  program;  and 

"(D)  be  periodically  reviewed  and.  if  nec- 
essary, revised  to  take  into  account  information 
from  completed  reviews  under  such  regulations; 

"(6)  provide  that  a  deficiency  or  error  in  a 
State  child  welfare  program  is  not  to  be  taken 
into  account  if  the  deficiency  or  error  is — 

"(A)  due  to  the  State's  failure  to  properly  im- 
plement changes  in  Federal  statute  within  the  6- 
month  period  beginning  with  the  date  the  stat- 
ute takes  effect  or.  if  later,  within  the  6-month 
period  beginning  with  the  date  the  regulation  is 
issued  if  the  regulation  is  reasonably  necessary 
to  construe  or  apply  the  statute; 

"(B)  due  to  the  State's  reliance  upon  and  cor- 
rect use  of  erroneous  information  provided  by 
the  Secretary  about  matters  or  fact; 

"(C)  due  to  the  State's  reliance  upon  and  cor- 
rect use  of  written  statements  of  Federal  policy 
provided  to  the  State  by  the  Secretary;  or 

"(D)  of  a  technical  nature  and  does  not  mate- 
rially affect  the  performance  of  the  program  or 
the  protection  of  children  who  are  in,  or  at  risk 
of  being  placed  in,  foster  care; 

"(7)  establish  the  method  by  which  a  financial 
penalty  is  to  be  calculated,  with  respect  to  each 
subparagraph  of  subsection  (b)(1).  if  there  is  a 
failure  by  a  State  child  welfare  program  to  com- 
ply with  the  requirements  that  apply  to  the  mat- 
ters described  in  such  subparagraph; 

"(8)  provide  that  the  financial  penalty  to  be 
imposed  for  a  failure  described  in  paragraph 
(7)- 

"(A)  reflect  the  degree  of  the  failure;  and 

"(B)  to  the  extent  appropriate,  be  based  on 
the  formula  used  to  determine  the  amount  of  a 
disallowance  under  section  408(f);  and 

"(9)  be  developed  in  consultation  with  rep- 
resentatives of  State  agencies  administering  the 
programs  under  parts  B  and  E. 

"(c)  FREQUENCY  OF  REVIEWS.— Not  less  fre- 
quently than  once  every  3  years,  the  Secretary 
shall  complete  a  review  of  each  State  child  wel- 
fare program  for  the  most  recently  completed  fis- 
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cal  yeaT  under  the  regulatory  review  system  es- 
tablished in  accordance  with  this  section, 
"(d)  Effects  of  Determinations  of  Non- 

COMPUANCE.— 

"(1)  Notification.— The  Secretary  shall  pro- 
vide timely  notification  to  any  State  of  any  de- 
termination under  this  section  that  a  State  child 
welfare  program  has  failed,  with  respect  to  any 
subparagraph  of  subsection  (b)(1).  to  comply 
with  the  reQuirements  that  apply  to  the  matters 
described  in  such  subparagraph,  and  shall  in- 
clude with  such  notice — 

"(A)  the  basis  for  the  determination:  and 

'(B)  the  amount  of  the  financial  penalty  (if 
any)  imposed  on  the  State  under  the  regulations 
issued  under  this  section. 

"(2)  Determination  of  penalties.— The  reg- 
ulations setting  forth  the  conditions  under 
which  penalties  are  to  be  imposed,  and  the 
amount  of  such  penalties  sh(Ul  specify,  where 
appropriate— 

"(A)  thresholds  beyond  which  a  State  child 
welfare  program  will  be  determined  to  have 
failed  to  comply  with  Federal  requirements,  and 
thresholds  beyond  which  a  failure  of  such  a 
program  to  comply  with  such  requirements  will 
be  determined  to  be  substantial:  and 

"(B)  the  circumstances  under  which  a  pro- 
gram under  part  B  shall  not  be  subject  to  pen- 
alty (or  such  penalty  shall  be  withheld  or  re- 
duced) if  the  State  has  developed  and  followed 
an  approved  corrective  action  plan. 

"(g)  ADMINISTRATIVE  REVIEW.— 

"(I)  In  GENERAL— Within  a  reasonable  time 
after  a  State  is  notified  of  a  determination 
under  this  section  that  there  is  a  failure  of  a 
State  child  welfare  program  to  comply  with  ap- 
plicable requirements,  and  of  the  amount  of  the 
financial  penally  imposed  on  the  State  under 
this  section  with  respect  to  such  failure,  the 
State  may  appeal  the  determination  and  the  im- 
position of  the  penalty  (m  whole  or  in  part)  to 
the  Departmental  Appeals  Board  established  in 
the  Department  of  Health  and  Human  Services, 
by  filing  an  appeal  with  the  Board. 

"(2)    AUTHORITY   OF   BOARD    TO    ADJUST   PEN- 

ALTY.—The  Board  may  adjust  the  amount  of  the 
financial  penalty  to  be  imposed  under  this  sec- 
tion, taking  into  account — 

"(A)  the  amount  of  the  financial  penalty  im- 
posed by  the  Secretary: 

"(B)  the  proportionality  of  the  penalty  to  the 
degree  of  the  failure:  and 

"(C)  where  ^appropriate,  whether  the  failure 
materially  affected  the  protection  of  children 
who  are  in.  or  at  risk  of  being  placed  in.  foster 
care. 

"(h)  Judicial  Review.— 

"(1)  In  general.— Within  a  reasonable  time 
after  a  decision  by  the  Departmental  Appeals 
Board  with  respect  to  the  imposition  of  a  pen- 
alty under  the  regulatory  review  system  estab- 
lished in  accordance  with  this  section,  the  State 
may  obtain  judicial  review  of  the  decision  by  fil- 
ing an  action  in — 

"(A)  the  district  court  of  the  United  States  for 
the  judicial  district  m  which  the  principal  or 
headquarters  office  of  the  agency  responsible  for 
administering  the  State  child  welfare  program 
which  IS  the  subject  of  the  decision  is  located:  or 

"(B)  the  United  States  District  Court  for  the 
District  of  Columbia. 

"(2)  Procedural  rules— The  district  court 
shall  review  the  decision  of  the  Board  on  the 
record  established  in  the  proceedings  before  the 
Board,  in  accordance  with  the  standards  of  re- 
view prescribed  by  subparagraphs  (A)  through 
(E)  of  section  706(2)  of  title  5.  United  States 
Code.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(b)  Final  Regulations.— 

(I)  Deadline  for  issuance.— Not  later  than 
January  i.  1994,  the  Secretary  of  Health  and 


Human  Services  shall  issue,  in  final  form,  the 
regulations  required  by  section  491  of  the  Social 
Security  Act. 

(2)  APPLICABILITY.— Such  regulations  shall 
apply  to  conduct  occurring  on  or  after  October 
I,  1994. 

(c)  Conforming  amendment.— 

(1)  In  general.— Section  471(b)  (42  V.S.C. 
671(b))  is  amended  by  striking  all  that  follows 
the  first  sentence. 

(2)  Effective  date— The  amendment  made 
by  paragraph  (I)  shall  take  effect  on  October  1, 
1994. 

(d)  All  State  Child  Welfare  Programs  To 
Be  Reviewed  by  the  End  of  Fiscal  Year 
1998.— Not  later  than  September  30.  1998,  the 
Secretary  of  Health  and  Human  Services  shall 
complete  at  least  one  review  of  each  State  child 
welfare  program  (as  defined  in  section  491(a)(2) 
of  the  Social  Security  Act)  under  the  regulatory 
review  system  established  in  accordance  with 
such  section. 

(e)  Moratorium  on  Collecting  Disallow- 
ances Under  Part  E.—The  Secretary  of  Health 
and  Human  Services  shall  not.  before  dctober  I, 
1993.  reduce  any  payrnent  to.  withhold  any  pay- 
ment from,  or  seek  any  repayment  from,  any 
State  under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  by  reason  of  a  determination  made  in 
connection  with  any  on-site  Federal  financial 
review,  or  any  audit  conducted  by  the  Inspector 
General  using  similar  methodologies. 

(f)  Moratorium  on  Collecting  Disallow- 
A.\CES  Under  Part  B.— Section  10406  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1989  (42 
U.S.C.  627  note:  103  Stat.  2490)  is  amended— 

(1)  by  striking  "1991"  and  inserting  "1993", 

(2)  by  striking  "triennial": 

(3)  by  striking  "1992"  and  inserting  "1994": 
and 

(4)  in  the  section  heading— 

(A)  by  striking  "TRIENNIAL":  and 

(B)  by  striking  "1991"  and  inserting  "199S". 

(g)  Payment  of  State  Claims  for  Foster 
Care  and  adoption  assistance.— 

(1)  In  general.— Section  474  (42  U.S.C.  674), 
as  amended  by  section  1328  of  this  Act,  is 
amended  by  adding  at  the  end  the  following: 

"(c)  The  Secretary  shall  pay  any  State  claim 
for  reimbursement  for  expenditures  pursuant  to 
subsection  (a)  within  90  days  after  the  receipt  of 
the  claim  unless  the  Secretary  issues  a  deferral 
or  a  disallowance  of  the  claim  before  the  end  of 
such  90-day  period.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act,  and  shall  apply  to  ac- 
tions taken  before,  on.  or  after  such  date. 

SBC.  1334.  AUTOUATBD  SYSTEHS. 

(a)  Enhanced  Match.— 

(I)  Pay.vents  to  states.— 

(A)  In  general.— Section  474(a)(3)  (42  U.S.C. 
674(a)(3))  is  amended— 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(II)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (E):  and 

(III)  by  inserting  after  subparagraph  (B)  the 
following: 

"(C)  90  percent  of  so  much  of  such  erpendi- 
tures  as  are  for  the  planning,  design,  develop- 
ment, or  installation  of  statewide  mechanized 
data  collection  and  information  retrieval  sys- 
tems (including  90  percent  of  the  full  amount  of 
expenditures  for  hardware  components  for  such 
systems)  but  only  to  the  extent  that  such  sys- 
tems— 

"(i)  meet  the  requirements  imposed  by  regula- 
tions promulgated  pursuant  to  section  479(b)(2): 

"(ii)  to  the  extent  practicable,  are  capable  of 
interfacing  with  the  State  data  collection  system 
that  collects  information  relating  to  chUd  abuse 
and  neglect: 

"(in)  to  the  extent  practicable,  have  the  capa- 
bility of  interfacing  with,  and  retrieving  infor- 


mation from,  the  State  data  collection  system 
that  collects  information  relating  to  the  eligi- 
bility of  indivuiuals  under  part  A  (for  the  pur- 
poses of  facilitating  the  verification  of  the  eligi- 
bility of  foster  children):  and 

"(IV)  are  determined  by  the  Secretary  to  be 
likely  to  provide  more  efficient,  economical,  and 
effective  administration  of  the  programs  carried 
out  under  the  State  plan  approved  under  part  B 
or  the  State  plan  approved  under  this  part:  and 

"(D)  50  percent  of  so  much  of  such  expendi- 
tures as  are  for  the  operation  of  the  statewide 
mechanized  data  collection  and  information  re- 
trieval systems  referred  to  in  subparagraph  (C): 
and". 

(B)  Treatment  of  state  expenditures  for 

DATA  collection  AND  INFORMATION  RETRIEVAL 

SYSTEMS.— Section  474  (42  U.S.C.  674),  as  amend- 
ed by  sections  1328  and  1333(g)(1)  of  this  Act.  is 
amended  by  adding  at  the  end  the  following: 

"(d)  The  Secretary  shall  treat  as  necessary  for 
the  proper  and  efficient  administration  of  the 
State  plan  approved  under  this  part  all  expendi- 
tures of  a  State  that  are  necessary  in  order  for 
the  State  to  plan,  design,  develop,  install,  and 
operate  data  collection  and  information  re- 
trieval systems  described  in  subsection  (a)(3)(C). 
without  regard  to  whether  the  systems  may  be 
used  with  respect  to  foster  or  adoptive  children 
other  than  those  on  behalf  of  whom  foster  care 
maintenance  payments  or  adoption  assistance 
payments  may  be  made  under  this  part. ". 

(C)  CONFORMI.SG  AMENDMENT.—Section 
473(a)(6)(B)  (42  U.S.C.  673(a)(6)(B)).  as  amended 
by  section  9102(b)  of  this  Act.  is  amended  by 
striking  "474(a)(3)(C)"  and  inserting 
"474(a)(3)(E)". 

(D)  EFFECTIVE  DATE.— The  amendments  made 
by  this  paragraph  shall  apply  to  payments 
under  part  E  of  title  IV  of  the  Social  Security 
Act  for  expenditures  made  during  the  3-year  pe- 
riod that  begins  6  months  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Termination  of  enhanced  match.— 

(A)  In  general.— Section  474(a)(3)(C)  (42 
U.S.C.  674(a)(3)(C)).  as  amended  by  paragraph 
(l)(A)(iii)  of  this  subsection,  is  amended  by 
striking  "90"  each  place  such  term  appears  and 
inserting  "50". 

(B)  Effective  date.— The  amendment  made 
by  subparagraph  (A)  shall  take  effect  on  Sep- 
tember 30.  1995. 

(C)  Construction.— The  amendment  made  by 
subparagraph  (A)  of  this  paragraph  shall  not  be 
construed  to  affect  any  right,  entitlement,  or 
duty  granted  or  imposed  by.  or  arising  by  reason 
of.  the  amendments  made  by  paragraph  (1). 

(b)  Establishment  of  Group  To  advise  the 
Secretary  on  the  Planning  and  Implementa- 
tion OF  AUTOMATED  SYSTEMS.— 

(1)  In  general.— Section  479  (42  U.S.C.  679)  is 
amended  by  adding  at  the  end  the  following: 

"(d)  The  Secretary  shall  establish  a  work 
group  to  advise  the  Secretary  on  the  planning 
and  implementation  of  the  system  to  be  used  for 
the  collection  of  data  relating  to  adoption  and 
foster  care  in  the  United  States.  Such  group 
shall  include  representatives  of — 

"(I)  organuations  described  in  subsection 
(a)(4)(B)(ii):  and 

"(2)  other  appropriate  groups.". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  133S.  RBSBARCU  AND  EVALVATtONS. 

(a)  Foster  Care  Evaluations:  longitudinal 
Child  Welfare  Data  Bases:  Studies  of  Child 
Welfare  Population  Dyna.mics.— Section 
426(b)  (42  U.S.C.  626(b))  is  amended  to  read  as 
follows: 
"(b)  Research  and  Evaluation  Projects.— 
"(I)  FOSTER  care  EVALUATIO.\S.—ln  order  to 
promote  more  appropriate  and  effective  foster 
care  for  children  in   need  of  long-term  foster 


care,  the  Secretary  shall,  directly  or  under  con- 
tract with  1  or  more  independent  research  orga- 
nizations, and  in  accordance  with  such  criteria 
as  the  Secretary  deems  appropriate,  evaluate  the 
effects  of  alternative  foster  care  arrangements 
and  services  on  the  well-being  of  children  who— 

"(A)  have  little  prospect  of  being  reunited 
with  their  families,  or  of  being  adopted:  and 

"(B)  represent  a  challenging  group  of  foster 
children  who  are  m  need  of  specialized  services 
or  care. 

"(2)  LONGITUDINAL  CHILD  WELFARE  DATA 
BASES:  STUDIES  OF  CHILD  WELFARE  POPULATION 
DYNAMICS.— 

"(A)  CONTRACT  AUTHORITY.— In  order  to  de- 
velop more  appropriate  and  effective  interven- 
tion strategies  with  respect  to  children  and  their 
families  who  are  referred  or  reported  to  the  child 
welfare  system,  the  Secretary  shall,  directly  or 
under  contract  with  1  or  more  independent  re- 
search organizations— 

"(i)  plan,  design,  develop,  and  implement  not 
more  than  4  child  welfare  data  bases  that  pro- 
vide detailed  longitudinal  information  on  chil- 
dren and  their  families  to  whom  the  local  public 
child  welfare  system  provides  services,  from  the 
time  such  children  are  first  referred  or  reported 
to  such  system:  and 

"(ii)  using  data  from  such  data  bases,  conduct 
such  studies  on  children  and  their  families 
served  by  public  child  welfare  systems,  as  the 
Secretary  deems  appropriate,  including  a  study 
of  the  extent  to  which  a  lack  of  affordable  hous- 
ing is  a  factor  in  the  placement  of  children  in 
foster  care,  and  (at  the  option  of  the  Secretary) 
studies  of— 

"(I)  the  movements  of  subgroups  of  children 
and  their  families  into,  through,  and  out  of  the 
various  parts  of  the  child  welfare  system: 

"(II)  the  characteristics  of  those  children  or 
families  who  stay  in  the  system  or  various  parts 
of  the  system  for  short  time  periods  versus  those 
who  stay  for  long  time  periods: 

"(111)  the  type  and  intensity  of,  and  effective- 
ness of,  services  that  families  receive  in  the  sys- 
tem: 

"(IV)  the  frequency  of  contact  between  and 
among  foster  children,  their  parents,  and  case- 
workers: 

"(V)  the  factors  associated  with  repeat  occur- 
rences of  child  abuse  and  neglect,  and  other 
outcomes:  and 

"(VI)  the  condition  of  children  in  the  system 
in  areas  that  may  include  educational  perform- 
ance, health,  and  personal  and  social  adjust- 
ment. 

"(B)  AGREE.VENTS  WITH  STATES.— 

"(i)  IN  GENERAL.— Not  later  than  October  1. 
1993,  the  Secretary  shall  enter  into  agreements 
with  not  more  than  4  States  or  localities  to— 

"(I)  participate  in  the  planning,  design,  devel- 
opment, and  operation  of  a  longitudinal  child 
welfare  data  base  described  in  subparagraph  (A) 
in  the  participating  State  or  locality  involved: 
and 

"(II)  reimburse  such  States  or  localities  for  ex- 
penditures incurred  with  respect  to  such  activi- 
ties. 

"(ii)  Payments  to  states.— Under  each  such 
agreement,  the  Secretary  shall  be  obligated  to 
pay  the  State  or  locality  participating  in  the  es- 
tablishment of  the  data  base— 

"(I)  from  amounts  available  for  payments 
under  section  474(a)(3)(C),  70  percent  of  such  ex- 
penditures as  are  incurred  during  the  3-year  pe- 
riod beginning  on  October  I,  1993,  for  the  plan- 
ning, design,  development,  installation,  or  oper- 
ation of  the  data  base:  and 

"(II)  from  amounts  available  for  payments 
under  section  474(a)(3)(D),  50  percent  of  such 
expenditures  as  are  incurred  after  the  end  of 
such  3-year  period  for  the  operation  of  the  data 
base. 

"(C)  Data  base  REQUIRE.ME.\TS.—The  Sec- 
retary shall  ensure  that  each  longitudinal  data 
base  established  under  this  paragraph — 


"(i)  includes  information  on  the  receipt,  by 
children  and  their  families  in  the  data  base,  of 
particular  child  welfare  services,  including — 

"(I)  child  protective  services; 

"(II)  services  designed  to  strengthen  and  pre- 
serve families: 

"(III)  foster  care  and  adoption  services:  and 

"(IV)  other  services  made  available  by  the 
child  welfare  system: 

"(ii)  to  the  extent  feasible,  includes  informa- 
tion on  the  receipt  of  services,  or  the  placement 
of  children,  through  the  public  mental  health  or 
juvenile  justice  agencies: 

"(Hi)  includes  only  data  that  are  reliable  and 
developed  using  uniform  definitions  and  meth- 
odologies that  are  consistent  over  time  and.  to 
the  extent  feasible,  among  jurisdictions:  and 

"(iv)  to  the  extent  appropriate,  is  implemented 
with  the  State  data  collection  and  information 
retrieval  systems  described  in  section 
474(a)(3)(C).". 

(b)  Other  Research  and  Evaluations.— 

(1)  Study  of  risks  to  foster  care  workers: 
national  workload  study:  evaluation  of 
foster  parent  recruitment,  training,  and 
EDUCATION.— The  Secretary  may— 

(A)  conduct  a  study  to  assess  the  prevalence 
and  nature  of  risks  to  the  safety  of  employees  of 
child  welfare  systems,  under  which  empirical  in- 
formation shall  be  obtained  on— 

(i)  the  incidence  of  violence  toward,  or  harass- 
ment of,  such  employees: 

(ii)  the  types  of  such  employees  exposed  to  the 
greatest  risk: 

(Hi)  the  types  of  harm  threatened  or  inflicted: 

(iv)  the  characteristics  of  perpetrators  of  such 
violence  or  threats: 

(V)  the  most  dangerous  child  welfare  settings: 
and 

(vi)  the  differences  (if  any)  between  urban 
and  rural  areas  in  the  above  respects: 

(B)(i)  enter  into  a  contract  uith  an  organiza- 
tion or  organizations  with  demonstrated  experi- 
ence in  the  field  of  workload  measurement  for 
human  service  agencies — 

(1)  under  which  the  organization  is  to  conduct 
a  3-year  study  to  examine  methodologies  for 
measuring  the  workloads  of  providers  of  child 
welfare  services  and  providers  of  community 
mental  health  services:  and 

(11)  which,  at  a  minimum,  requires  the  organi- 
zation to — 

(aa)  examine  and  document  which  methodolo- 
gies are  used  to  measure  caseworker  and  super- 
visor workloads: 

(bb)  develop  general  standards  for  measure- 
ment and  size  of  workloads: 

(cc)  apply  and  validate  standards  for  meas- 
urement  and  size  of  workloads:  and 

(dd)  develop  software  that  enables  agencies  to 
use  appropriate  methodologies  to  measure  work- 
loads: and 

fiO  consult  with  an  advisory  body  selected  by 
the  Secretary,  in  planning  and  carrying  out  the 
study  described  in  clause  (i):  and 

(C)  under  contract  tvith  an  independent  re- 
search organization,  conduct  a  study  that— 

(i)  is  designed  to  evaluate  strategies  for  the  re- 
cruitment and  retention  of  foster  parents,  and 
the  effects  of  foster  parent  training  programs  on 
the  retention  of  foster  parents:  and 

(ii)  shall  identify  successful  recruitment  tech- 
niques and  recommend  steps  which  could  be 
taken  at  the  Federal,  State,  or  local  level  to  im- 
prove the  recruitment,  retention,  and  training  of 
foster  parents. 

(2)  Child  separation  guidelines  study.— 
The  Secretary  shall  conduct  a  study  designed  to 
answer  the  following  questions: 

(A)  How  do  the  criteria  for  removal  of  chil- 
dren from  the  home,  and  the  tools  for  assessing 
the  nsk  to  the  child  if  not  removed  from  the 
home,  vary  from  State  to  State?  In  considering 
this  question,  the  Secretary  should  examine— 
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(i)  the  decisionmaking  process  at  the  case- 
worker level  in  at  least  3  States,  at  least  I  of 
which  has  a  significantly  higher  than  average 
rate  of  removing  children  from  the  home,  at 
least  I  of  which  has  an  approximately  average 
rate  of  removing  children  from  the  home,  and  at 
least  1  of  which  has  a  significantly  lower  than 
average  rate  of  removing  children  from  the 
home:  and 

(^iij  other  factors  that  may  affect  placement 
rates  such  as  State  laws  and  policies,  interpreta- 
tions by  the  State  child  welfare  agency  of  the 
reasonable  efforts  requirement  of  section 
471(a)(15)  of  the  Social  Security  Act,  and  the 
tendency  to  place  or  not  place  children  as  a  re- 
sult of  economic  incentives  provided  by  various 
State  and  Federal  funding  sources. 

(B)  What  guidelines  should  be  used  to  assess 
such  risk  and  determine  the  need  for  removal  of 
children  from  the  home,  and  what  kind  of  train- 
ing would  ensure  the  consistent  application  of 
such  guidelines?  The  Secretary  should  review 
and  compile  all  current  research  relevant  to  this 
question. 

(c)  Availability  of  Study  Results.— The 
Secretary  shall  make  the  results  and  rec- 
ommendations of  each  study  described  in  sub- 
section (b)  available  for  dissemination. 

(d)  Effective  Date.— This  section  and  the 
amendment  made  by  subsection  (a)  shall  take  ef- 
fect on  the  date  of  the  enactment  of  this  Act. 

SBC.    I33«.    CHILD    WELFARE    DEMONSTRATION 
PROJECTS. 

(a)  General  provisions.— 

(1)  Minimum  number  of  projects  of  each 
TYPE.— The  Secretary  of  Health  and  Human 
Services  (in  this  section  referred  to  as  the  "Sec- 
retary") shall  authorize  at  least  1  demonstration 
project  to  be  conducted  under  each  paragraph 
of  subsection  (b),  and  at  least  1  demonstration 
project  to  be  conducted  under  each  clause  of 
subsection  (b)(2)(A),  during  the  4-year  period 
beginning  with  fiscal  year  1994. 

(2)  Limitation  on  authorization  of  appro- 
priations.— For  demonstration  projects  ap- 
proved by  the  Secretary  under  paragraph  (1), 
there  are  authorized  to  be  appropriated  to  the 
Secretary  not  to  exceed  SI5,000,000  for  each  of 
fiscal  years  1994. 1995. 1996.  and  1997. 

(b)  Specific  Types  of  projects.— 

(I)  Expeditious  permanent  placement  of 
children.— 

(A)  In  general.— The  Secretary  may  make  no 
more  than  3  grants  to  States  or  localities  to  con- 
duct demonstration  projects,  throughout  the 
State  or  in  areas  selected  by  the  State  as  having 
the  greatest  need,  designed  to — 

(i)  review  statutes,  administrative  and  judicial 
procedures,  and  agency  legal  representation,  in 
effect  in  the  State  or  locality,  that  govern  deter- 
minations of  abandonment  of  children,  termi- 
nation of  parental  rights,  and  permanent  place- 
ment of  children,  particularly  unth  respect  to 
children  abandoned  at  or  shortly  after  birth: 

(li)  assess  which  of  such  procedures  or  laws 
cause  delays  in  the  permanent  placement  of 
such  children  or  the  consideration  of  termi- 
nation of  parental  rights: 

(Hi)  assess  the  extent,  or  lack,  of  training  of 
judges  and  child  protection  service  workers  on 
the  timelines  for  determinations  involving  termi- 
nation of  parental  rights  or  permanent  place- 
ment of  such  children: 

(iv)  assess  the  provision  of  (and  the  impact  of 
providing)  coordinated  comprehensive  social 
services,  particularly  in  relation  to  reunification 
or  maintenance  of  families: 

(v)  assess  the  impact  of  the  designation  of  en- 
tities or  individuals  that  have  or  could  be  grant- 
ed standing  to  initiate  placement  or  termination 
of  parental  rights  proceedings  with  respect  to 
children  who  have  been  placed  under  protective 
care  or  public  supervision: 

(vi)  assess  the  extent  of  the  current  presence 
of  individuals  either  employed  by  a  social  serv- 
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ice  agency  or  a  private  entity,  who  are  specifi- 
cally responsible  for  expediting  consideration  of 
the  termination  of  parental  rights  and  perma- 
nent placement,  particularly  with  respect  to 
children  abandoned  at  or  shortly  after  birth, 
and  the  impact  of  such  individuals  on  the 
timelines  for  such  considerations: 

(vii)  assess  the  success  of  programs  which  con- 
currently provide  planning  for,  and  services  to, 
preadoptive  and  natural  parents:  and 

(viii)  implement  new  procedures  or  make  other 
improvements  <as  determined  by  the  assessments 
conducted  pursuant  to  this  paragraph)  that  en- 
sure more  timely  hearing  of.  and  final  decisions 
on.  cases  involving  termination  of  parental 
rights  and  the  permanent  placement  of  children, 
with  the  goal  of  substantially  reducing  the 
'^'oount  of  time  that  elapses  from  the  time  the 
child  is  removed  from  a  home  setting  and  is  per- 
manently placed  m  a  stable  adoption  placement, 
including,  at  the  option  of  the  State  or  locality, 
improvements  that  include  activities  that— 

(I)  provide  additional  personnel  identified  as 
necessary  under  any  provision  of  this  para- 
graph to  pursue  or  process  cases  involving  ter- 
mination of  parental  rights  or  expeditious  per- 
manent placements: 

(I I)  expand  the  standing  of  foster  parents  and 
others  to  bring  actions  involving  the  termination 
of  parental  rights  and  permanent  placements: 
and 

(III)  require  certain  children  to  be  placed  in 
foster  care  in  homes  that  are  likely  to  become 
permanent  adoptive  homes  of  such  children. 

(B)  APPLICATION.— Each  State  or  locality  de- 
siring to  conduct  a  demonstration  project  under 
this  paragraph  shall  submit  to  the  Secretary  an 
application  containing — 

(i)  an  assurance  that  the  State  or  locality  mil 
develop  and  carry  out  the  project  jointly  with 
appropriate  judicial  administrators,  and  with 
appropriate  agencies  of  the  State  or  locality  that 
provide  services  to  children  abandoned  at  or 
shortly  after  birth:  and 

(ii)  such  other  information  as  the  Secretary 
may  require  by  regulation. 

(C)  APPROVAL  OF  CERTAL\  APPLICATIONS.— 

<i)  In  general.— The  Secretary  shall  approve 
not  more  than  3  applications  to  conduct  projects 
which  appear  likely  to  contribute  significantly 
to  the  achievement  of  the  purpose  of  this  para- 
graph, particularly  as  they  relate  to  changes  in 
the  legislative,  judicial,  and  administrative 
practices  with  respect  to  permanent  placement 
and  termination  of  parental  rights. 

(ii)  Distribution  criterion.— in  determining 
whether  to  approve  applications  under  this 
paragraph,  the  Secretary  shall  ensure  that 
grants  under  this  paragraph  are  made  to  appli- 
cants whose  positions  on  consideration  of  pa- 
rental rights  and  the  termination  of  such  rights 
reflect  the  range  of  statutory  and  judicial  posi- 
tions taken  by  States  on  such  matters. 

(Hi)  Grant  period.— Subject  to  the  availabil- 
ity of  appropriations  therefor,  the  Secretary 
shall  make  grants  under  this  paragraph  for  a 
period  of  4  years. 

(D)  Evaluations:  report.— Each  State  and 
locality  that  conducts  a  demonstration  project 
under  this  paragraph  shall  develop  and  carry 
out  a  plan  for  evaluating  the  effects  of  the 
project,  and  shall  submit  to  the  Secretary  a  re- 
port on  such  evaluation. 

(E)  Dissemination  of  reports.— The  Sec- 
retary shall  make  available  to  the  Congress  and 
the  public  the  reports  submitted  pursuant  to 
subparagraph  (D). 

(F)  Review  and  evaluation  by  the  sec- 
retary.—The  Secretary  shall  periodically  re- 
view and  evaluate  the  conduct  of  each  dem- 
onstration project  conducted  under  this  para- 
graph. 

(G)  authority  to  suspend  or  terminate 
projects.— Notwithstanding  subparagraph 
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(C)(iii).  the  Secretary  may  suspend  for  any  pe- 
riod or  terminate  the  authority  to  conduct  a 
demonstration  project  under  this  paragraph, 
and  may  discontinue  the  provision  of  grants 
under  this  paragraph  for  the  project,  if  the  Sec- 
retary determines  that  the  project  has  not  been 
conducted  in  a  satisfactory  manner. 

(2)  Culturally  sensitive  and  special  needs 
child  welfare  worker  training  demonstra- 
TION.— 

(A)  In  general.— 

(i)  Training  to  deliver  child  welfare  serv- 
ices IN  BORDER  REGIONS.— The  Secretary  shall 
authorize  not  more  than  3  eligible  institutions  to 
conduct  demonstration  projects  to  train  eligible 
individuals  to  deliver  culturally  sensitive  and 
bilingual  child  welfare  services  in  areas  of  the 
United  States  that  border  on  Mexico. 

(ii)    Training   to   deliver   child   welfare 

SERVICES  TO  historically  UNSERVED  OR  UNDER- 
SERVED  POPULATIONS  IN  CERTAIN  URBAN  CEN- 
TERS.—In  addition,  the  Secretary  may  make  no 
more  than  3  grants  to  eligible  institutions  to 
conduct  projects  to  train  eligible  individuals  to 
deliver  culturally  sensitive  and  bilingual  welfare 
services  in  urban  centers  which  have  a  high  pro- 
portion of  historically  unserved  or  underserved 
populations. 

(B)  APPLICATIONS.— 

(i)  APPLICATIONS  UNDER  SUBPARAGRAPH 
(A)(i).—The  Secretary  shall  approve  an  applica- 
tion of  an  eligible  institution  to  conduct  a  dem- 
onstration project  under  subparagraph  (A)(i)  for 
a  fiscal  year  if  the  Secretary  has  approved  not 
more  than  4  other  such  applications  for  the  fis- 
cal year  and  the  application  meets  the  following 
requirements: 

(I)  History  of,  or  plan  for.  training  stu- 
dents TO  DELIVER  CHILD  WELFARE  SERVICES  IN 

BORDER  AREAS.— The  application  demonstrates 
that  the  applicant  has  a  history  of.  or  a  plan 
for.  training  students  to  deliver  child  welfare 
services  in  an  area  of  the  United  States  that 
borders  on  Mexico. 

(II)  Training  curriculum  requirements.- 
The  application  describes  the  curriculum  of  the 
training  program.  Such  curriculum  must  be  sen- 
sitive to  the  culture  of  the  area  that  borders  on 
Mexico  and  the  State  in  which  the  applicant  is 
located,  and  must  include  training  for  the  iden- 
tification of  health  problems  of  children  and 
their  families  and  of  child  abuse  and  neglect. 

(III)  Scope  and  length  of  training.— The 
application  includes  an  assurance  that  the 
training  program  meets  all  requirements  estab- 
lished under  subparagraph  (C)  governing  the 
scope  and  length  of  the  training  to  be  provided. 

(IV)  Plan  for  placing  individuals  complet- 
ing THE  TRAINING  IN  BORDER  AREA  FAMILY  AS- 
SISTANCE agencies.— The  application  contains  a 
plan  for  placing  each  eligible  individual  who 
completes  the  training  under  the  project  in  a 
family  assistance  agency  that  provides  services 
directly  to  residents  of  the  border  county  in 
which  the  agency  is  located. 

(V)  Commitment  to  consult  with  state 
CHILD  welfare  AGENCY.— The  application  con- 
tains a  commitment  by  the  applicant  to  consult 
with  the  child  welfare  agency  of  the  State  in 
which  the  applicant  is  located  to  ensure  that  the 
project  is  designed  to  provide  individuals  with 
child  welfare  skills  that  are  needed  for  work 
with  disadvantaged  individuals  in  the  area  of 
the  State  that  borders  on  Mexico. 

(ii)  Applications  under  subparagraph 
(A)(ii).—The  Secretary  shall  approve  an  appli- 
cation of  an  eligible  institution  to  conduct  a 
demonstration  project  under  subparagraph 
(A)(ii)  for  a  period  of  4  fiscal  years  (subject  to 
the  availability  of  funds  and  satisfactory  per- 
formance) if  the  Secretary  has  not  approved 
more  than  4  other  applications  for  such  projects 
and  the  application  meets  the  following  require- 
ments: 


(I)  The  applicant  demonstrates  that  it  has  a 
history  of.  expertise  in.  and  commitment  to.  pro- 
viding training  for  individuals  to  deliver  child 
welfare  services  to  historically  unserved  or  un- 
derserved populations  in  urban  centers. 

(II)  The  applicant  describes  how  the  applica- 
tion was  developed  in  consultation  unth  State 
and  local  child  welfare  agencies,  community- 
based  organizations  serving  the  area  to  be  af- 
fected, and  the  residents  of  the  area,  including 
public  notice  and  opportunity  to  comment  on 
the  training  program  to  be  offered,  and  a  plan 
for  a  continuing  consultation  process  with  these 
entities. 

(III)  The  curriculum  to  be  offered  includes  the 
broad  range  of  Federal.  State,  and  local  pro- 
grams available  to  provide  services  to  histori- 
cally unserved  or  underserved  populations  in 
urban  centers,  and  the  identification  of  health 
problems  in  children  and  their  families  which 
may  lead  to  child  abuse  or  neglect  and  the  pres- 
ence of  such  conditions. 

(IV)  The  application  includes  an  assurance 
that  the  training  program  meets  all  the  require- 
ments of  subparagraph  (C)  governing  the  scope 
and  length  of  the  training  to  be  provided. 

(V)  The  application  includes  a  plan  for  plac- 
ing each  eligible  individual  who  completes  the 
training  under  the  project  in  a  public  or  private 
nonprofit  family  assistance  agency  that  provides 
services  directly  to  unserved  or  underserved  pop- 
ulations in  urban  centers  with  high  concentra- 
tions of  such  populations. 

(Hi)  Gra.\ts  subject  to  appropriations.— 
The  Secretary  shall  make  grants  for  projects  au- 
thorized under  subparagraph  (A)(ii)  subject  to 
the  availability  of  appropriations  therefor. 

(iv)  Review  and  evaluation  by  the  sec- 
retary.—The  Secretary  shall  periodically  re- 
view and  evaluate  the  conduct  of  each  dem- 
onstration project  authorized  to  be  conducted 
under  subparagraph  (A)(ii). 

(V)  authority  to  suspend  or  terminate 
projects.— The  Secretary  may  suspend  for  any 
period  or  terminate  the  authority  to  conduct  a 
demonstration  project  under  subparagraph 
(A)(ii).  and  may  disconti7iue  the  provision  of 
grants  under  subparagraph  (A)(ii)  for  the 
project,  if  the  Secretary  determines  that  the 
project  has  not  been  conducted  in  a  satisfactory 
manner. 

(C)  Training  REOuiREMENTS.—The  Secretary, 
in  consultation  with  the  State  child  welfare 
agencies  of  the  eligible  States,  shall  develop  cri- 
teria regarding  the  scope  and  length  of  the 
training  program  to  be  provided  under  any  dem- 
onstration project  conducted  under  this  para- 
graph to  ensure  that  training  under  the  pro- 
gram adequately  prepares  trainees  for  the  work 
they  will  perform  after  completion  of  the  train- 
ing program.  The  Secretary  shall  treat  partici- 
pation in  a  program  leading  to  a  bachelor's  or 
a  master's  degree  in  social  work  as  providing 
such  adequate  preparation. 

(D)  Grants.— 

(i)  allocation  among  states  with  approved 
PROJECTS.— Each  eligible  State  in  which  is  lo- 
cated an  eligible  institution  whose  application 
to  conduct  a  demonstration  project  under  sub- 
paragraph  (A)(i)  for  a  fiscal  year  has  been  ap- 
proved by  the  Secretary  shall  he  allocated  for 
the  fiscal  year  that  portion  of  the  funds  avail- 
able to  carry  out  subparagraph  (A)(i)  for  the  fis- 
cal year  that  is  represented  by— 

(I)  the  number  of  disadvantaged  individuals 
who.  as  of  the  close  of  the  second  preceding  fis- 
cal year,  resided  in  the  border  counties  of  the 
State:  divided  by 

(II)  the  total  number  of  disadvantaged  indi- 
viduals who.  as  of  the  close  of  the  second  pre- 
ceding fiscal  year,  resided  in  the  border  counties 
of  all  such  eligible  States. 

(ii)  Grant  authority.— The  Secretary  shall 
make  a  grant  to  each  eligible  institution  that 
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the  Secretary  authorizes  to  conduct  a  dem- 
onstration project  under  subparagraph  (A)(i)  for 
a  fiscal  year  in  an  amount  equal  to — 

(I)  the  amount  allocated  for  the  fiscal  year 
under  clause  (i)  to  the  State  in  which  the  insti- 
tution is  located:  divided  by 

(II)  the  number  of  eligible  institutions  in  the 
State  that  are  so  authorized. 

(E)  Use  of  grants.— Each  eligible  institution 
that  receives  a  grant  under  this  paragraph — 

(i)  shall  use  the  grant  to  equip  eligible  individ- 
uals with  the  knowledge  and  skills  necessary  to 
perform  the  range  of  child  welfare  work,  from 
case  management  to  supervisory  skills:  and 

(ii)  may  use  the  grant  to  pay  the  tuition,  room 
and  board,  travel,  and  other  living  expenses  of 
eligible  individuals. 

(F)  Definitions.— As  used  in  this  paragraph: 
(i)  Border  county.— The  term   "border  coun- 
ty" means — 

(I)  in  the  State  of  Texas,  the  counties  of  Cam- 
eron. Brooks.  Hidalgo,  Kenedy.  Willacy.  Jim 
Hogg.  Starr.  Webb.  Zapata.  Duval.  LaSalle, 
Maverick.  Dimmit.  Zavala.  Uvalde,  Kinney.  Val 
Verde.  Edwards.  Crockett.  Terrell,  Pecos,  Brew- 
ster. Presidio.  Jeff  Davis.  Reeves.  Culberson. 
Hudspeth.  Bexar,  and  El  Paso: 

(II)  in  the  State  of  New  Mexico,  the  counties 
of  Otero.  Sierra.  Dona  Ana.  Luna,  Hidalgo, 
Grant,  Lea,  Roosevelt,  Chaves,  Eddy,  and  Lin- 
coln: 

(III)  in  the  State  of  Arizona,  the  counties  of 
Cochise,  Graham.  Greenlee,  Maricopa,  Pinal. 
Pima.  Yuma.  La  Paz.  and  Santa  Cruz:  and 

(IV)  in  the  State  of  California,  the  counties  of 
Imperial,  San  Diego,  Riverside,  and  Orange. 

(ii)  Child  welfare  agency.— The  term  "child 
welfare  agency"  means,  with  respect  to  a  State, 
the  individual  or  agency  that  administers  or  su- 
pervises the  administration  of  the  State  plan  for 
child  welfare  services  under  part  B  of  title  IV  of 
the  Social  Security  Act. 

(Hi)  Disadvantaged  individual.— The  term 
"disadvantaged  individual"  means  an  individ- 
ual whose  income  does  not  exceed  130  percent  of 
the  income  official  poverty  line  (as  defined  by 
the  Office  of  Management  and  Budget,  and  re- 
vised annually  in  accordance  with  section  673(2) 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1981)  applicable  to  a  family  of  the  size  of  the  in- 
dividual's family. 

(iv)  Eligible  individual.— The  term  "eligible 
individual"  means  any  individual  who— 

(I)  is,  or  intends  to  become,  an  employee  of  a 
family  assistance  agency  in  an  eligible  State: 
and 

(II)  enters  into  an  agreement  with  an  eligible 
institution  in  the  State  under  which — 

(aa)  the  institution  agrees  to  train  the  individ- 
ual to  deliver  culturally  sensitive  and  bilingual 
child  welfare  services  in  the  area  of  the  United 
States  that  borders  on  Mexico:  and 

(bb)  the  individual  agrees  to  so  deliver  such 
services  at  or  from  a  site  approved  by  the  child 
welfare  agency  of  the  State  for  at  least  1  year 
beginning  within  a  reasonable  time  after  the  in- 
dividual completes  the  training  under  a  project 
conducted  under  subparagraph  (A)(i).  or  for  a 
period  of  1  year  for  each  year  of  assistance  or 
training  received  beginning  upon  completion  of 
the  training  under  a  project  conducted  under 
subparagraph  (A)(ii). 

(V)  Eligible  institution.— The  term  "eligible 
institution"  means  any  institution  of  higher 
education  that  is  located  in  an  eligible  State. 

(vi)  Eligible  state.— The  term  "eligible 
State"  means  Texas,  New  Mexico.  Arizona,  and 
California. 

(vii)  Family  assistance  agency.— The  term 
"family  assistance  agency"  means  a  child  wel- 
fare agency,  family  planning  agency,  hospital, 
clinic,  community  mental  health  facility,  or 
drug  and  alcohol  treatment  program. 

(viii)  Institution  of  higher  education.— 
The  term  "institution  of  higher  education" 
means — 


(I)  an  institution  of  higher  education  (as  de- 
fined in  section  1201(a)  or  481(a)  of  the  Higher 
Education  Act  of  1965):  and 

(II)  an  area  vocational  education  school  (as 
defined  in  subparagraph  (C)  or  (D)  of  section 
521(3)  of  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act). 

(ix)  The  term  "urban  centers"  means  an  area 
in  a  metropolitan  statistical  area,  as  designated 
by  the  Director  of  the  Office  of  Management 
and  Budget,  which  has  a  high  incidence  of  indi- 
viduals in  historically  unserved  or  underserved 
populations  who  are  in  need  of  social  services, 
as  determined  by  the  Secretary  using  the  most 
recent  and  best  available  information.  A  list  of 
such  urban  centers  shall  be  published  by  the 
Secretary  in  the  Federal  Register  no  more  than 
180  days  after  the  date  of  the  enactment  of  this 
Act. 

(X)  The  term  "historically  unserved  or  under- 
served  populations"  includes — 

(I)  minority  populations: 

(II)  persons  with  limited  English  proficiency: 

(III)  populations  residing  in  urban  areas  and 
exhibiting  a  high  incidence  of  child  abuse,  ne- 
glect, or  abandonment,  as  determined  by  the 
Secretary: 

(IV)  homeless  persons  (within  the  meaning  of 
section  103  of  the  Stewart  B.  McKinney  Home- 
less Assistance  Act): 

(V)  persons  who  are,  or  are  in  danger  of  be- 
coming, infected  with  the  human 
immunodeficiency  virus:  and 

( VI)  persons  who  abuse  alcohol  or  drugs. 

(G)  Recovery  of  assistance  in  certain 
cases.— Any  individual  participating  in  a 
project  conducted  under  subparagraph  (A)  who 
breaches  the  agreement  referred  to  in  subpara- 
graph (F)(iv)(Il)  shall  repay  to  the  Secretary  an 
amount  equal  to  the  amount  or  value  of  assist- 
ance received  by  the  individual  under  the 
project,  ratably  reduced,  if  applicable,  by  a  pro- 
portion representing  that  portion  of  the  year 
during  which  the  individual  complied  with  the 
agreement.  The  Secretary  shall  establish  guide- 
lines and  repayment  schedules  to  carry  out  this 
subparagraph. 

(3)  Joint  training  demonstration.— 

(A)  In  general.— The  Secretary  may  make 
grants  under  this  paragraph,  on  a  competitive 
basis,  to  not  more  than  3  State  or  local  govern- 
ment agencies  to  conduct  demonstration  projects 
designed  to  test  the  effect  of  joint  training  pro- 
grams for  the  staff  of  child  welfare,  mental 
health,  and  juvenile  justice  agencies,  and  for  ju- 
dicial personnel  and  judges. 

(B)  Eligibility.— To  be  eligible  for  a  grant 
under  this  paragraph,  a  State  or  local  govern- 
ment agency  shall  designate  a  public  agency 
which  provides  services  to  children  in  the  State 
and  demonstrate  that  at  least  2  such  agencies 
will  participate  in  the  project  by  contributing  fi- 
nancial resources,  staff  resources,  and  trainees. 

(C)  APPROVAL    OF    certain    APPLICATIONS.— 

The  Secretary  shall  approve  not  more  than  3  ap- 
plications to  conduct  projects  which  appear 
likely  to  contribute  significantly  to  the  achieve- 
ment of  the  purpose  of  this  paragraph. 

(D)  Use  OF  GRANT.— Each  State  or  local  gov- 
ernment agency  that  receives  a  grant  under  this 
paragraph  shall  use  the  grant  to  train  staff  (in- 
cluding supervisors)  of  public  and  private  agen- 
cies who  provide  services  to  children  or  adoles- 
cents at  risk  of  requiring  foster  c  ire  or  to  the 
families  of  such  children  or  adolescents.  Such 
training  shall  be  designed  to — 

(i)  educate  staff  about  the  special  needs  of. 
and  service  programs  for.  certain  populations  of 
children  or  adolescents,  such  as  those  who  have 
been  sexually  abused,  suffer  from  serious  emo- 
tional disturbances,  are  substance  abusers,  have 
acquired  immune  deficiency  syndrome,  or  are  in- 
fected with  a  human  immunodeficiency  virus: 

(ii)  coordinate  the  interagency  delivery  of 
services  (including  family  preservation  services. 


family  reunification  services,  independent  living 
services,  and  supportive  services)  to  children  at 
risk  of  being  placed  in  foster  care:  and 

(Hi)  provide  training  for  judges  or  other  ad- 
ministrative personnel,  who  are  authorized  to 
make  final  determinations  as  to  termination  of 
parental  rights  or  placement  of  children  in  ei- 
ther temporary  or  permanent  situations,  to  de- 
termine and  incorporate  into  their  decisions  fac- 
tors relating  to  the  physical,  mental,  and  social 
interests  of  the  child. 

(E)  Evaluations:  report.— Each  State  or 
local  government  agency  that  conducts  a  dem- 
onstration project  under  this  paragraph  shall 
develop  and  carry  out  a  plan  for  evaluating  the 
effects  of  the  training  provided  under  the 
project,  and  shall  submit  to  the  Secretary  a  re- 
port on  such  evaluation. 

(F)  Dissemination  of  reports.— The  Sec- 
retary shall  make  available  to  the  Congress  and 
the  public  the  reports  submitted  pursuant  to 
subparagraph  (E). 

(c)  Foster  Care  and  adoption  Assistance 
Demonstra  tion.— 

(1)  In  GENERAL.— The  Secretary  may  authorize 
not  more  than  5  States  to  conduct  demonstration 
projects  designed  to  test,  for  not  more  than  6 
years,  the  feasibility  of  eliminating  the  require- 
ments in  sections  472  and  473  of  the  Social  Secu- 
rity Act  that  relate  to  the  income  and  resources 
of  the  child  or  of  the  family  from  which  a  child 
originated,  and  allowing  States  to  receive  reim- 
bursement for  foster  care  maintenance  payments 
and  for  adoption  assistance  payments  made 
unth  respect  to  children  without  regard  to  such 
income  and  resources. 

(2)  APPLICATION.— Each  State  desiring  to  con- 
duct a  demonstration  project  under  this  sub- 
section shall  submit  to  the  Secretary  an  applica- 
tion in  such  form  and  containing  such  informa- 
tion as  the  Secretary  may  require  by  regulation. 

(3)  AGREEMENT  ON  FEDERAL  MATCHING  PAY- 
MENTS AND  STRATEGY  FOR  EVALUATION.— 

(A)  In  general.— As  a  condition  precedent  to 
approving  any  application  to  conduct  a  dem- 
onstration project  under  this  subsection,  the 
Secretary  and  the  State  shall  reach  agreement 
on— 

(i)  the  rates  at  which  the  various  types  of  ex- 
penditures under  the  project  shall  be  reim- 
bursed, in  lieu  of  the  rates  at  which  such  ex- 
penditures twuld  otherwise  be  reimbursed  under 
section  474  of  the  Social  Security  Act:  and 

(ii)  a  strategy  for  evaluating  the  effects  of  the 
project. 

(B)  Limitation.— The  Secretary  may  not 
agree  to  any  set  of  reimbursement  rates  under 
subparagraph  (A)(i)  of  this  paragraph,  unless 
the  Secretary  determines  that  the  set  of  rates  is 
likely  to  result  in  an  amount  of  Federal  pay- 
ments to  the  State  under  section  474  of  the  So- 
cial Security  Act  that  does  not  exceed  the 
amount  that  would  have  been  so  paid  to  the 
State  if  the  State  were  not  conducting  the  dem- 
onstration project. 

(4)  APPROVAL  OF  CERTAIN  APPLICATIONS.— 

(A)  In  general.— The  Secretary  shall  approve 
not  more  than  5  applications  to  conduct  projects 
which  appear  likely  to  contribute  significantly 
to  the  achievement  of  the  purpose  of  this  sub- 
section. 

(B)  PROJECT  LIFETIME.— 

(i)  3  YEARS.— Each  agreement  under  para- 
graph (3)  shall  be  for  a  term  of  3  years. 

fiO     AUTHORITY    TO    RENEW    PROJECT    FOR    3 

YEARS.— Upon  the  request  of  the  State,  the  Sec- 
retary shall  extend  for  3  additional  years  the 
term  of  any  agreement  under  paragraph  (3). 

(5)  Evaluations:  report.— Each  state  that 
conducts  a  demonstration  project  under  this 
subsection  shall  develop  and  carry  out  a  plan 
for  evaluating  the  effects  of  the  project,  and 
shall  submit  to  the  Secretary  a  report  on  such 
evaluation. 
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(6)  Dissemination  of  reports.— The  Sec- 
retary  shall  make  available  to  the  Congress  and 
the  public  the  reports  submitted  pursuant  to 
paragraph  (5). 

SBC.  1337.  DEMONSTRATION  OF  INDEPENDENT 
UVTNG  SERVICES  FOR  YOUNG 
ADULTS. 

(a)  In  General.— The  Secretary  of  Health  and 
Human  Services  may  authorize  I  State  to  con- 
duct a  demonstration  project  for  3  years  under 
which— 

(1)  community-based  services  are  provided  to 
former  foster  children  who  have  attained  the 
age  of  21  years  but  have  not  attained  the  age  of 
25  years:  and 

(2)  the  State  must  arrange  for  an  evaluation 
of  the  impact  of  the  demonstration  project  on 
the  well-being  of  the  individuals  who  partici- 
pate in  the  project. 

(b)  Services.— The  services  referred  to  in  sub- 
section (a)  may  include  self-help  groups,  coun- 
seling, treatment  for  survivors  of  abuse, 
mentoring,  alumni  groups,  and  coordination  of, 
and  referral  to,  community  services  by  inde- 
pendent living  agency  staff. 

SEC,  tS3a.  HOME  REBUtLDERS  DEtmNSTRATION 
PROJECT. 

(a)  In  General.— Upon  written  application  of 
the  State  of  New  York  (in  this  section  referred 
to  as  the  "State"),  and  after  the  Secretary  of 
Health  and  Human  Services  approves  the  appli- 
cation as  rneetmg  the  requirements  set  forth  tn 
subsection  (b),  the  State  may  conduct  a  dem- 
onstration project  for  the  purpose  of  testing  how 
to  enhance  the  practices  and  procedures  that 
will  expedite  the  discharge  of  children  from  fos- 
ter care,  including  the  appropriate  reunification 
of  children  mth  their  families,  or  the  adoption 
of  children  by  suitable  adoptive  parents. 

(b)  Project  Requirements.— In  an  applica- 
tion submitted  under  subsection  (a),  the  State 
shall  provide  that  the  following  terms  and  con- 
ditions shall  be  in  effect  under  the  demonstra- 
tion project: 

(1)  Services  and  assistance  for  reunification  of 
children  with  their  families  or  adoption  may  be 
■provided  to  not  more  than  2,000  eligible  children 
(exclusive  of  siblings). 

(2)  Services  and  assistance  shall  be  provided 
to  explore  and  test  innovative  means  to  facili- 
tate expedited  and  appropriate  discharge  of 
children  from  foster  care.  Such  services  and  as- 
sistance may  include  social  services  and  other 
forms  of  assistance  designed  to  ameliorate  or 
remedy  personal  problems,  behaviors,  or  home 
conditions. 

(3)  For  the  purpose  of  testing  an  alternative  to 
the  per  diem  method  of  provider  reimbursement, 
payments  to  participating  agencies  for  total 
costs  associated  with  providing  foster  care  main- 
tenance, services,  and  assistance  on  behalf  of 
children  will  be  disbursed  pursuant  to  an  ap- 
proved per  capita  reimbursement  methodology. 
The  per  capita  payment  will  be  based  on  the 
total  number  of  care  days  the  eligible  population 
of  children  can  reasonably  be  expected  to  use 
during  the  demonstration  period. 

(4)  Eligibility  for  the  demonstration  project 
shall  be  based  on  the  age  of  the  child,  the  length 
of  time  m  foster  care,  the  type  of  placement,  and 
the  permanency  planning  goal. 

(5)  If  an  eligible  child  has  siblings  in  foster 
care,  siblings  may  be  regarded  as  eligible  project 
participants  for  the  purpose  of  estitriating  total 
reimbursements  in  a  manner  approved  by  the 
Secretary  of  Health  and  Human  Services. 

(6)  The  Federal  Government  shall  pay  to  the 
State  with  respect  to  children  eligible  for  the 
demonstration  project  who  are  receiving  mainte- 
nance payments,  services,  and  assistance  under 
the  demonstration  project  the  same  amounts  as 
would  have  been  payable  with  respect  to  such 
children  under  parts  B  and  E  of  title  IV  of  the 
Social  Security  Act  as  if  the  families  were  receiv- 


ing benefits  under  the  State  plan  in  effect  dur- 
ing the  period  of  the  demonstration  and  such 
amounts  shall  be  in  lieu  of  amounts  otherwise 
payable  under  such  parts.  The  State  and  the 
Secretary  of  Health  and  Human  Services  shall 
agree  to  a  methodology  for  determining  such 
amounts  prior  to  the  beginning  of  the  dem- 
onstration project. 

(c)  Waivers.— The  Secretary  of  Health  and 
Human  Services  may  waive  compliance  with  re- 
quirements in  part  E  of  title  IV  of  the  Social  Se- 
curity Act  (other  than  paragraphs  (8),  (12),  (13), 
(15),  and  (16)  of  section  471(a))  which  (if  ap- 
plied) would  prevent  the  State  from  carrying  out 
the  demonstration  project  under  this  section  or 
prevent  the  State  from  effectively  achieving  the 
purpose  of  such  a  project. 

(d)  Date  of  Commencement.— The  dem- 
onstration project  under  this  section  shall  com- 
mence not  later  tha  i  December  31.  1993. 

(e)  DURATION  OF  Demonstration.— The  dem- 
onstration project  under  this  section  shall  be 
conducted  for  a  period  not  to  exceed  3  years 
after  the  date  such  project  begins. 

(f)  Evaluation  of  Reports.— The  State  shall 
collect  data  and  conduct  an  appropriate  evalua- 
tion of  the  demonstration  project  so  as  to  dem- 
onstrate the  effectiveness  of  the  project.  The 
evaluation  design  shall  be  approved  by  the  Sec- 
retary of  Health  and  Human  Services.  The  State 
shall  provide  an  interim  and  final  evaluation  re- 
port to  the  Secretary  of  Health  and  Human 
Services  at  such  times  and  in  such  manner  as 
such  Secretary  determines  appropriate. 

(g)  Prohibition  Against  Impairment  of  En- 

TITLEMENT    TO     FOSTER    CARE    BENEFITS.— The 

State  may  not  carry  out  the  demonstration 
project  under  this  section  in  a  manner  which 
impairs  the  entitlement  of  any  qualified  child  to 
foster  care  benefits  under  a  State  plan  approved 
under  part  E  of  title  IV  of  the  Social  Security 
Act. 

SEC.  1339.  COMMISSION  ON  CHILDHOOD  DISABIL- 

nv. 

(a)  ESTABLISHMENT  OF  COMMISSION.— The  Sec- 
retary of  Health  and  Human  Services  (in  this 
section  referred  to  as  the  "Secretary")  shall  ap- 
point a  Commission  on  the  Evaluation  of  Dis- 
ability in  Children  (in  this  section  referred  to  as 
the  "Commission"). 

(b)  APPOINTMENT  OF  MEMBERS.— (1)  The  Sec- 
retary shall  appoint  15  members  to  the  Commis- 
sion, including— 

(A)  recognized  experts  in  the  field  of  medicine, 
whose  work  involves— 

(i)  the  evaluation  and  treatment  of  disability 
in  children. 

(ii)  the  study  of  congenital,  genetic,  or 
perinatal  disorders  in  children,  or 

(Hi)  the  measurement  of  developmental  mile- 
stones and  developmental  deficits  in  children: 
and 

(B)  recognized  experts  in  the  fields  of— 
(i)  psychology, 

(ii>  education  and  rehabilitation, 

(Hi)  law,  or 

(iv)  the  administration  of  disability  programs, 
and 

(v)  other  fields  of  expertise  that  the  Secretary 
determines  to  be  appropriate. 

(2)  Members  shall  be  appointed  within  90  days 
after  the  date  of  the  enactment  of  this  Act. 
without  regard  to  the  provisions  of  title  5.  Unit- 
ed States  Code,  governing  appointments  to  com- 
petitive service. 

(3)  Members  appointed  under  this  subsection 
shall  serve  for  a  term  equivalent  to  the  duration 
of  the  Commission. 

(4)  The  Secretary  shall  designate  a  member  of 
the  Commission  to  serve  as  Chairrruin  of  the 
Commission  for  a  term  equivalent  to  the  dura- 
tion of  the  Commission. 


(c)  Administrative  Provisions.— {l)  Service 
as  a  rnember  of  the  Commission  by  an  individual 
who  is  not  otherwise  a  Federal  employee  shall 
not  be  considered  service  in  an  appointive  or 
elective  position  in  the  Federal  Government  for 
the  purposes  of  any  provision  of  title  5,  United 
States  Code. 

(2)  Each  member  of  the  Commission  who  is  not 
a  full-time  Federal  employee  shall  be  paid  com- 
pensation at  a  rate  equal  to  the  daily  equivalent 
of  the  rate  of  basic  pay  in  effect  for  Level  IV  of 
the  Executive  Schedule  for  each  day  (including 
travel  time)  the  member  attends  meetings  or  oth- 
erwise performs  the  duties  of  the  Commission. 

(3)  While  away  from  their  homes  or  regular 
places  of  business  on  the  business  of  the  Com- 
mission, each  member  who  is  not  a  full-time 
Federal  employee  may  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsistence, 
as  authorized  by  section  5703  of  title  5,  United 
States  Code,  for  persons  employed  intermittently 
in  the  Government  service. 

(d)  Assistance  to  CoM.vissiON.—The  Commis- 
sion may  engage  such  technical  assistance  from 
individuals  skilled  in  medical  and  other  aspects 
of  childhood  disability  as  may  be  necessary  to 
carry  out  the  functions  of  the  Commission.  The 
Secretary  shall  make  available  to  the  Commis- 
sion such  secretarial,  clerical,  and  other  assist- 
ance as  the  Commission  may  require  to  carry 
out  the  functions  of  the  Commission. 

(e)  Study  by  the  Commission.— {1)  The  Com- 
mission shall  conduct  a  study,  in  consultation 
with  the  National  Academy  of  Sciences,  of  the 
effects  of  the  definition  of  "disability"  under 
title  XVI  of  the  Social  Security  Act  (42  U.S.C. 
1382  et  seq.)  in  effect  on  the  date  of  enactment 
of  this  Act,  as  such  definition  applies  to  deter- 
mining whether  a  child  under  the  age  of  IS  is  el- 
igible to  receive  benefits  under  such  title,  the 
appropriateness  of  such  definition,  and  the  ad- 
vantages and  disadvantages  of  using  any  alter- 
native definition  of  disability  in  determining 
whether  a  child  under  age  18  is  eligible  to  re- 
ceive benefits  under  such  title. 

(2)  The  study  described  in  paragraph  (1)  shall 
include  issues  of— 

(A)  recommendations  for  revision  of  the  Child- 
hood Listing  of  Impairments  under  regulations 
promulgated  under  Part  B  of  Appendix  I  to  Sub- 
part P.  section  404  of  title  20,  Code  of  Federal 
Regulations: 

(B)  the  validity  of  a  presumption  of  disability 
for  children  under  age  4  with  a  genetic,  congeni- 
tal, or  perinatal  disorder: 

(C)  whether  the  need  by  families  for  assist- 
ance in  meeting  high  costs  of  medical  care  for 
children  with  senous  physical  or  mental  impair- 
ments, whether  or  not  they  are  eligible  for  dis- 
ability benefits  under  title  XVI  of  the  Social  Se- 
curity Act,  might  appropriately  be  met  through 
expansion  of  Federal  health  assistance  programs 
(including  the  program  of  medical  assistance 
under  title  XIX  of  such  Act):  and 

(D)  such  other  issues  that  the  Secretary  deter- 
mines to  be  appropriate. 

(f)  Report.— Not  later  than  September  1.  1994. 
the  Commission  shall  prepare  a  report  and  sub- 
mit such  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and  the 
Committee  on  Finance  in  the  Senate  which  shall 
summarize  the  results  of  the  study  described  in 
subsection  (e)  and  include  any  recommendations 
that  the  Commission  determines  to  be  appro- 
priate 

(g)  Termination  of  Commission.— The  Com- 
mission shall  terminate  on  September  30,  1994. 


PART  II— OTHER  INCOME  SECURITY  AND 

HUMAN  RESOURCES  PROVISIONS 

Subpart  A— Aid  to  Familin  With  Dependent 

Children 

SEC.  lUl.  DISREGARD  OF  INCOME  AND  RE- 
SOURCES DESIGNATED  FOR  EDU- 
CATION, TRAINING.  AND  EMPLOY- 
ABILITY. 

(a)  Disregard  as  Resource.— Section 
402(a)(7)(B)  (42  U.S.C.  602(a)(7)(B))  is  amend- 
ed— 

(1)  by  striking  "or"  before  "(iv)":  and 

(2)  by  inserting  ",  or  (v)  at  the  option  of  the 
State,  in  the  case  of  a  family  receiving  aid  under 
the  State  plan  (and  a  family  not  receiving  such 
aid  but  which  received  such  aid  in  at  least  I  of 
the  preceding  4  months  or  became  ineligible  for 
such  aid  during  the  preceding  12  months  be- 
cause of  excessive  earnings),  any  amount  not  to 
exceed  $8,000  in  a  qualified  asset  account  (as  de- 
fined in  section  406(i))  of  such  family"  before  ": 
and". 

(b)  Disregard  as  Income.— 

(1)  In  general.— Section  402(a)(8)(A)  (42 
U.S.C.  602(a)(8)(A))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  clause 
(vii):  and 

(B)  by  inserting  after  clause  (viii)  the  follow- 
ing new  clause: 

"(ix)  shall  disregard  any  interest  or  income 
earned  on  a  qualified  asset  account  (as  defined 
in  section  406(i)):  and". 

(2)  Nonrecurring  lump  sum  exempt  from 
LUMP  SUM  RULE.— Section  402(a)(17)  (42  U.S.C. 
602(a)(17))  is  amended  by  adding  at  the  end  the 
following:  ":  and  that  this  paragraph  shall  not 
apply  to  earned  or  unearned  income  received  in 
a  month  on  a  nonrecurring  basis  to  the  extent 
that  such  income  is  placed  in  a  qualified  asset 
account  (as  defined  in  section  406(i))  the  total 
amounts  in  which,  after  such  placement,  does 
not  exceed  $8,000:". 

(3)  Treatment  as  income.— Section  402(a)(7) 
(42  U.S.C.  602(a)(7))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(B)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (C)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  shall  treat  as  income  any  distributions 
from  a  qualified  asset  account  (as  defined  in 
section  406(i)(l))  which  do  not  meet  the  defini- 
tion of  a  qualified  distribution  under  section 
406(i)(2):". 

(c)  Qualified  asset  accounts.— Section  406 
(42  U.S.C.  606)  is  amended  by  adding  at  the  end 
the  following: 

"(i)(l)  The  term  'qualified  asset  account' 
means  a  mechanism  approved  by  the  State  (such 
as  individual  retirement  accounts,  escrow  ac- 
counts, or  savings  bonds)  that  allows  savings  of 
a  family  receiving  aid  to  families  with  depend- 
ent children  to  be  used  for  qualified  distribu- 
tions. 

"(2)  The  term  'qualified  distributions'  means 
distributions  for  expenses  directly  related  to  one 
or  more  of  the  following  purposes: 

"(A)  The  attendance  of  a  member  of  the  fam- 
ily at  any  education  or  training  program. 

"(B)  The  improvement  of  the  employability 
(including  self-employment)  of  a  member  of  the 
family  (such  as  through  the  purchase  of  an 
automobile). 

"(C)  The  purchase  of  a  home  for  the  family. 

"(D)  A  change  of  the  family  residence. ". 

(d)  Study  of  Use  of  Qualified  Asset  Ac- 
counts: Report.— The  Secretary  of  Health  and 
Human  Services  shall  conduct  a  study  of  the  use 
of  qualified  asset  accounts  established  pursuant 
to  the  amendments  made  by  this  section,  and 
shall  report  on  such  study  and  any  rec- 
ommendations for  modifications  of  such  amend- 
ments to  the  Committee  on  Finance  of  the  Sen- 


ate and  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives  not  later  than  Jan- 
uary 1,  1996. 

(e)  Report  on  AFDC  asset  Limit  on  auto- 
.yoBiLES.—Within  3  months  after  the  date  of  the 
enactment  of  this  section,  the  Secretary  of 
Health  and  Human  Services  shall  submit  to  the 
Congress  a  report  on— 

(1)  the  need  to  revise  the  limitation,  estab- 
lished in  regulations  pursuant  to  section 
402(a)(7)(B)(i)  of  the  Social  Security  Act,  on  the 
value  of  a  family  automobile  required  to  be  dis- 
regarded by  a  State  in  determining  the  eligibility 
of  the  family  for  aid  to  families  with  dependent 
children  under  the  State  plan  approved  under 
part  A  of  title  IV  of  such  Act:  and 

(2)  the  extent  to  which  such  a  revision  would 
increase  the  employability  of  recipients  of  such 
aid. 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  I, 
1993,  with  respect  to  accounts  approved  on  or 
after  such  date  and  before  October  1.  1996. 

SEC.  134X.  DISREGARD  OF  INCOME  AND  RE- 
SOURCES RELATED  TO  SELFBM 
PLOYMENT. 

(a)  State  Plan  requirements.— Section 
402(a)  (42  U.S.C.  602(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(44): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (45)  and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (45)  the  fol- 
lowing: 

"(46)  at  the  option  of  the  State,  provide  that 
the  State  agency — 

"(A)(i)  shall  not  include  as  a  resource  of  the 
family  of  which  a  child  referred  to  in  paragraph 
(7)(A)  is  a  member,  for  purposes  of  paragraph 
(7)(B),  the  first  $10,000  of  the  net  worth  (assets 
reduced  by  liabilities  with  respect  thereto)  of  all 
microenterprises  (as  defined  in  section  406(j)(l)) 
owned,  in  whole  or  in  part,  by  the  child  or  by 
a  relative  or  other  individual  referred  to  in 
paragraph  (7)(A),  for  a  period  not  to  exceed  2 
years:  and 

"(ii)  shall  take  into  consideration  as  earned 
income  of  the  family  of  which  the  child  is  a 
member,  only  the  net  profits  (as  defined  in  sec- 
tion 406(j)(2))  of  such  microenterprises,  for  a  pe- 
riod not  to  exceed  2  years:  and 

"(B)  shall  ensure  that  caseworkers  are  able  to 
properly  advise  recipients  of  aid  under  the  State 
plan  of  the  option  of  microenterprise  as  a  legiti- 
mate route  towards  self-sufficiency,  and  that 
caseworkers  encourage  recipients  of  such  aid 
who  are  interested  in  starting  a  microenterprise 
to  participate  in  a  program  designed  to  assist 
them  in  such  effort.". 

(b)  Definitions.— Section  406  (42  U.S.C.  606). 
as  amended  by  section  1341(c)  of  this  Act,  is 
amended  by  adding  at  the  end  the  following: 

"(j)(l)  The  term  'microenterprise'  means  a 
commercial  enterprise  which  has  5  or  fewer  em- 
ployees, I  or  more  of  whom  owns  the  enterprise. 

"(2)  The  term  'net  profits'  means,  with  respect 
to  a  microenterprise,  the  gross  receipts  of  the 
business,  minus— 

"(A)  payments  of  principal  or  interest  on  a 
loan  to  the  microenterprise: 

"(B)  transportation  expenses: 

"(C)  inventory  costs: 

"(D)  expenditures  to  purchase  capital  equip- 
ment: 

"(E)  cash  retained  by  the  microenterprise  for 
future  use  by  the  business: 

"(F)  taxes  paid  by  reason  of  the  business: 

"(G)  if  the  business  is  covered  under  a  policy 
of  insurance  against  loss — 

"(i)  the  premiums  paid  for  such  insurance: 
and 

"CiO  the  losses  incurred  by  the  business  that 
are  not  reimbursed  by  the  insurer  solely  by  rea- 
son of  the  existence  of  a  deductible  with  respect 
to  the  insurance  policy: 


"(H)  the  reasonable  costs  of  obtaining  1  motor 
vehicle  necessary  for  the  conduct  of  the  busi- 
ness: and 

"(I)  the  other  expenses  of  the  business.". 

(c)  Inclusion  of  Microenterprise  Training 

AND  activities  IN  THE  JOBS  PROGRAM.— 

(1)  In  GENERAL.— Section  482(d)(1)  (42  U.S.C. 
682(d)(1))  w  amended  adding  at  the  end  the  fol- 
lowing: 

"(C)  The  services  and  activities  referred  to  in 
subparagraph  (A)— 

"(i)  in  the  case  that  at  least  3  percent  of  the 
adult  recipients  of  aid  under  the  State  plan  ap- 
proved under  part  A  (as  of  the  close  of  the  im- 
mediately preceding  fiscal  year)  elect  to  partia- 
pate  in  microenterprise  activities,  shall  include 
programs  described  in  paragraph  (4):  or 

"(ii)  in  the  case  that  not  more  than  3  percent 
of  the  adult  recipients  of  such  aid  elect  to  par- 
ticipate in  microenterprise  activities,  may  in- 
clude programs  described  in  paragraph  (4).". 

(2)  Microenterprise  Programs.— Section 
482(d)  (42  U.S.C.  682(d))  is  amended  by  adding 
at  the  end  the  follounng: 

"(4)  The  programs  described  in  this  paragraph 
are  programs  of  public  and  private  organiza- 
tions, agencies,  and  other  entities  (including 
nonprofit  and  for-profit  entities)  to  enable  such 
entities  to  facilitate  economic  development  by— 

"(A)  providing  technical  assistance,  advice, 
and  business  support  services  (including  assist- 
ance, advice,  and  support  relating  to  business 
planning,  financing,  marketing,  and  other 
microenterprise  development  activities)  to  own- 
ers of  microenterprises  and  persons  developing 
microenterprises:  and 

"(B)  providing  general  support  (such  as  peer 
support  and  self-esteem  programs)  to  owners  of 
microenterprises  and  persons  developing  micro- 
enterprises.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  payments  under 
part  A  of  title  IV  of  the  Social  Security  Act  for 
calendar  quarters  beginning  on  or  after  October 
1,  1993. 

SBC.  1343.  TREATMENT  OF  STUDENT  EARNINGS. 

(a)  Disregard  of  Earnings  of  Students  and 
Income  of  Dependent  Child  from  a  JTPA 
Program.— Section  402(a)(8)(A)  (42  U.S.C. 
602(a)(8)(A))  is  amended— 

(1)  in  clause  (i) — 

(A)  by  inserting  "applying  for  or"  before  "re- 
ceiving": and 

(B)  by  inserting  ".  and  of  each  individual  who 
is  a  parent  and  would  be  a  dependent  child  if 
the  individual  were  living  with  a  caretaker  rel- 
ative," before  "who  is":  and 

(2)  in  clause  (v) — 

(A)  by  striking  "may"  and  inserting  "shall": 

(B)  by  inserting  ",  and  of  each  individual  who 
is  a  parent  and  would  be  a  dependent  child  if 
the  individual  were  living  with  a  caretaker  rel- 
ative," before  "which":  and 

(C)  by  striking  "time  (not  to  exceed  six  months 
with  respect  to  earned  income)"  and  inserting 
"time,". 

(b)  Exemption  From  Resources  of  Exempt 
Earnings  of  a  Child.— Section  402(a)(7)(B)  (42 
U.S.C.  602(a)(7)(B)).  as  amended  by  section 
1341(a)  of  this  Act.  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (iv): 
and 

(2)  by  inserting  ",  or  (vi)  the  earned  income  of 
any  child  described  in  clause  (i)  or  (v)  of  para- 
graph (8)(A),  in  such  amounts  and  under  such 
conditions  as  are  specified  in  the  plan"  before 
the  semicolon. 

(c)  Exempt  Earnings  of  a  Child  To  Be  Dis- 
regarded IN  Determining  Whether  Family 
Income  Exceeds  need  Standard.— Section 
402(a)(18)  (42  U.S.C.  602(a)(18»  is  amended  by 
striking  "paragraph  (8)(A)(v)  or  8(A)(viii)"  and 
inserting  "clause  (i).  (v),  or  (viii)  of  paragraph 
(8)(A)". 


32946 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  April  I,  1993. 

(e)  AUTHORITY  OF  STATES  TO  WAIVE  RECOV- 
ERY OF  Certain  OvERfAYMESTS  asd  Collec- 
tion OF  Related  Penalties.— Effective  upon 
the  date  of  the  enactment  of  this  Act.  notwith- 
standing any  other  provision  of  law,  the  amount 
that  would  otherwise  l>e  paid  to  a  State  under 
section  403  of  the  Social  Security  Act  shall  not 
be  reduced,  and  action  under  section  404  of  such 
Act  shall  not  be  taken,  by  reason  of  that  State's 
decision  to  waive,  before  April  I,  1993,  the  recov- 
ery of  overpayments,  or  the  collection  of  any  re- 
lated penalty,  arising  from  the  accrual  of  sav- 
ings (but  not  in  excess  of  S6,000)  by  a  child  re- 
ceiving aid  to  families  with  dependent  children 
under  the  State  plan  approved  under  part  A  of 
title  IV  of  such  Act.  but  only  if  the  State  agency 
became  aware  of  the  excess  savings  before  the 
date  of  the  enactment  of  this  Act.  and  thereafter 
found  that— 

(1)  the  savings  were  the  result  of  the  earnings 
of  such  child: 

(2)  the  child  was  a  full-time  student  through- 
out the  time  that  such  savings  (together  with 
those  of  all  other  members  of  the  child's  family) 
exceeded  $1 .000: 

(3)  the  earnings  were  saved  for  the  purpose  of 
furthering  the  child's  education:  and 

(4)  there  u'os  no  evidence  of  fraud  or  of  intent 
to  conceal  the  savings,  on  the  part  of  the  care- 
taker relative  of  the  child. 

SSC.  1344.  ENCOURAGBVC  USE  OF  TRANSITIONAL 
CHILD  CARE  PROGRAM. 

(a)  Development  of  Methodology:  Report 
TO  THE  Congress.— The  Comptroller  General  of 
the  United  States  shall  develop  an  appropriate 
methodology  for  determining  the  proportion  of 
eligible  children  which  are  receiving  child  care 
provided  under  section  402(g)(l)(AHiU  of  the  So- 
cial Security  Act.  and  shall  submit  to  the  Con- 
gress, within  6  months  after  the  date  of  the  en- 
actment of  this  section,  a  report  on  the  findings 
of  the  Comptroller  General. 

(b)  State  Plan  Require.ments.— Section 
402(a)  (42  U.S.C.  602(a))  is  amended  by  inserting 
after  paragraph  (28)  the  following: 

"(29)  provide  that  the  State  agency— 
"(A)    establish    procedures    by    which    case- 
workers will  be  informed  of  the  child  care  pro- 
gram of  the  State  under  subsection  (g)(l)(A)(ii): 
and 

-(B)  rmke  a  good  faith  effort  to  develop  infor- 
mation materials,  that  are  written  in  a  clear  and 
simple  manner,  describing  the  program  referred 
to  in  subparagraph  (A):". 

(c)  authority  To  Waive  Family  Contribu- 
tion IN  Certain  CASES.—Sectwn 
402(g)(l)(A)(vii)  (42  U.S.C.  602(g)(l)<A)(vii))  is 
amended— 

(1)  by  striking  'A  family"  and  inserting  "(1) 
Except  as  provided  m  subclause  (II).  a  family": 
and 

(2)  by  adding  at  the  end  the  following: 

"(II)  The  State  agency  may  waive  the  require- 
ment of  subclause  (I)  in  the  case  of  any  family 
whose  income  is  at  or  below  the  poverty  level  for 
a  family  of  the  same  sise.". 

(d)  Provision  of  Benefits.— Section 
402(g)(1)(A)  (42  U.S.C.  602(g)(1)(A))  is  amended 
by  adding  at  the  end  the  following: 

"(ix)(l)  A  family  shall  not  be  eligible  for  child 
care  provided  under  this  subparagraph  unless 
the  family  meets  appropriate  application  re- 
quirements established  by  the  State. 

"(II)  The  State  agency  may  provide  child  care 
under  this  subparagraph  to  any  family  whwh 
has  not  requested  such  care  if  the  family  is  eligi- 
ble for  such  care  and  agrees  to  receive  such 
care.". 

(e)  Effective  Dates.— 

(1)  Development  of  methodology:  author- 
ity TO  WAIVE  FAMILY  CONTRIBUTION.— Sub- 
aection  (a)  and  the  amendments  made  by  sub- 


section (c)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  STATE  PLAN  REQUIREMENTS.— The  amend- 
ment made  by  subsection  (b)  shall  take  effect  on 
October  I,  1993.  and  shall  apply  to  payments 
under  part  A  of  title  IV  of  the  Social  Security 
Act  for  fiscal  year  1994  and  payments  made 
under  such  part  for  any  succeeding  fiscal  year. 

(3)  PROVISION  OF  BENEFITS.— The  amendment 
made  by  subsection  (d)  shall  take  effect  at  the 
end  of  the  6-month  period  that  begins  with  the 
date  of  the  enactment  of  this  Act. 

SEC.  IMS.  INCREASE  IN  STEPPARENT  INCOME 
DISREGARD. 

(a)  In  General.— Section  402(a)(31)  (42  U.S.C. 
602(a)(31))  is  amended  by  sinking  "S75"  and  in- 
serting "t90". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1. 
1992.  and  shall  apply  to  payrnents  under  part  A 
of  title  IV  of  the  Social  Security  Act  for  fiscal 
year  1993  and  such  payments  for  succeeding  fis- 
cal years. 

SEC  JMC  STATE  OPTION  TO  VSE  RETROSPEC- 
TIVE BUDGETING  WITHOUT  MONTH- 
LY REPORTING. 

(a)  In  GKNERAL.—Section  402(a)(13)  (42  U.S.C. 
602(a)(13))  is  amended— 

(1)  by  striking  all  that  precedes  subparagraph 
(A)  and  inserting  the  following: 

"(13)  provide,  at  the  option  of  the  State  and 
with  respect  to  such  category  or  categories  as 
the  State  may  select  and  identify  in  the  State 
plan,  that—":  and 

(2)  in  each  of  subparagraphs  (A)  and  (B),  by 
striking  ",  in  the  case  of  families  who  are  re- 
quired to  report  monthly  to  the  State  agency 
pursuant  to  paragraph  (14)". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  I. 
1992,  and  shall  apply  to  payments  under  part  A 
of  title  IV  of  the  Social  Security  Act  for  fiscal 
year  1993  and  such  payments  for  succeeding  fis- 
cal years. 

SEC.  1347.  DELAY  IN  REQUIREMENT  THAT  OUTLY- 
ING AREAS  OPERATE  AN  AFDC-UP 
PROGRAM. 

Section  401(g)(2)  of  the  Family  Support  Act  of 
1968  (42  U.S.C.  602  note:  102  Stat.  2396)  is 
amended  by  striking  'October  1,  1992"  and  in- 
serting "the  date  of  the  repeal  of  the  limitations 
contained  in  section  1108(a)  of  the  Social  Secu- 
rity Act  on  payments  to  such  jurisdictions  for 
purposes  of  making  maintenance  payments 
under  parts  A  and  E  of  title  IV  of  such  Act". 

Subpart  B-~JOBS  Program 
SEC.  13SI.  FUNDING  FOR  THE  JOBS  PROGRAM 

(a)  E.SHANCED  Match  for  Fiscal  Years  1993. 
1994.  AND  1995.— Section  403(1)  (42  U.S.C.  603(1)) 
IS  amended  by  adding  at  the  end  the  following: 

"(5)(A)  Subclause  (I)  of  paragraph  (l)(A)(ii) 
shall  be  applied  by  substituting— 

"(i)  '65  percent'  for  50  percent',  in  fiscal  year 
1993: 

"(ii)  '62  percent'  for  '50  percent',  in  fiscal  year 
1994:  and 

"(Hi)  '54  percent'  for  50  percent',  in  fiscal 
year  1995. 

"(B)  Subclause  (II)  of  paragraph  (l)(A)(ii) 
shall  be  applied  by  substituting— 

""(i)  "the  sum  of  15  percent  and  the  greater  of 
60  percent  or  the  Federal  medical  assistance  per- 
centage" for  the  greater  of  60  percent  or  the 
Federal  medical  assistance  percentage'  in  fisccfl 
year  1993: 

"(li)  the  sum  of  12  percent  and  the  greater  of 
60  percent  or  the  Federal  medical  assistance  per- 
centage' for  the  greater  of  60  percent  or  the 
Federal  medical  assi.stance  percentage'  in  fiscal 
year  1994:  and 

YiiO  the  sum  of  4  percent  and  the  greater  of 
60  percent  or  the  Federal  medical  assistance  per- 
centage' for  the  greater  of  60  percent  or  the 
Federal  medical  assistance  percentage'  in  fiscal 
year  1995. 


"(C)  This  paragraph  shall  not  apply  with  re- 
spect to  any  State  in  any  fiscal  year  in  which 
State  or  local  funds  expended  for  the  costs  of 
operating  a  program  established  under  part  F  in 
such  fiscal  year  (determined  without  regard  to 
this  paragraph)  are  not  at  least  at  the  level  ex- 
pended for  the  prior  fiscal  year.". 

(b)  Increase  in  Funding  Cap  for  Fiscal 
Years  1993  and  1994.— Section  403(k)(3)  (42 
U.S.C.  603(k)(3))  is  amended— 

(1)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G).  respectively: 
and 

(2)  by  striking  subparagraphs  (C)  and  (D)  and 
inserting  the  following: 

"(C)  SI. 000. 000, 000  in  the  case  of  each  of  the 
fiscal  years  1991  and  1992. 

"(D)  tl, 100. 000. 000  in  the  case  of  fiscal  year 
1993. 

"(E)  $1,200,000,000  m  the  case  of  fiscal  year 
1994.". 

SEC.  l3Si.  MODIFICATION  OF  THE  iO-HOUR  RULE. 

(a)  In  General.— Section  403(l)(3)(D)  (42 
U.S.C.  603(l)(3)(D))  is  amended— 

(1)  by  inserting  "(i)"  after  "(D)":  and 

(2)  by  adding  at  the  end  the  following: 

"(ii)  For  purposes  of  this  paragraph,  each 
hour  of  classroom  instruction  of  an  individual 
who  is  enrolled  in  a  degree  program  offered  by 
an  institution  of  higher  education  (as  defined  in 
section  1201(a)  of  the  Higher  Education  Act  of 
1965),  or  in  such  other  education  or  training 
programs  that  require  substantial  outside  class- 
room preparation  (which  progratns  shall  be  des- 
ignated by  the  Secretary  in  regulations),  shall 
be  considered  2  hours  of  participation  in  the 
program  under  part  F.". 

(b)  Effective  Date— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  1353.  ASSIGNMENT  OF  INDIVIDUALS  TO 
WORK  SUPPLEMENTATION  PRO- 
GRAM 

(a)  In  General.— Section  484(c)  (42  U.S.C. 
684(c))  is  amended  by  striking  "section  482(e)  or 
(f)"  and  inserting  "section  482(f)". 

(b)  ASSIGN.MENT  IN  PRIVATE  SECTOR.— Section 

482(e)  (42  U.S.C.  682(e))  is  amended— 

(1)  by  striking  subparagraph  (C)  of  paragraph 
(3)  and  inserting  the  following  new  subpara- 
graph: 

"(C)  For  purposes  of  this  section,  a  supple- 
mented job  IS  a  job  provided  to  an  eligible  indi- 
vidual by  any  nonpublic  employer  for  which  all 
or  part  of  the  wages  are  paid  by  the  State  or 
local  agency  administering  the  State  plan  under 
part  A.  A  State  may  subsidize  under  the  pro- 
gram any  job  which  such  State  determines  to  be 
appropriate.":  and 

(2)  by  striking  subparagraph  (A)  of  paragraph 
(5)  and  inserting  the  follomng  new  subpara- 
graph: 

"(5)(A)  Nothing  in  this  subsection  shall  be 
construed  as  requiring  the  State  or  local  agency 
administering  the  State  plan  to  provide  that  an 
eligible  individual  filling  a  job  position  provided 
by  a  nonpublic  employer  shall  be  given  employee 
status  by  such  employer  during  the  first  13 
weeks  such  individual  fills  such  position.". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  with  respect 
to  assignments  made  on  or  after  October  I.  1992. 
SEC.  I3S4.  EXPANSION  OF  COVERAGE  FOR  INDIAN 

TRIBES. 

(a)  In  General.— Section  482(i)(2)(A)  (42 
U.S.C.  682(i)(2)(A))  is  amended  by  striking 
"members  of  such  Indian  tribe  receiving  aid  to 
families  with  dependent  children"  and  inserting 
"Indians  receiving  aid  to  families  with  depend- 
ent children  who  reside  on  the  reservation  or 
within  the  designated  service  area". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1. 
1993. 


SEC.  13SS.  MODIFICATION  OF  JOBS  PERFORM- 
ANCE STANDARDS  REQUIREMENT. 

(a)  In  General.— Section  487(a)(2)  (42  U.S.C. 
687(a)(2))  is  amended  by  striking  "for"  and  in- 
serting "unth  respect  to". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subpart  C — Child  Support  Enforcement 

SEC.  1361.  REPORTS  TO  CREDIT  BUREAUS  ON 
PERSONS  DELINQUENT  IN  CHILD 
SUPPORT  PAYMENTS. 

(a)  In  General.— Section  466(a)(7)  (42  U.S.C. 
666(a)(7))  IS  amended— 

(1)  by  striking  'upon  the  request  of  such 
agency"  and  inserting  "",  and  procedures  which 
require  the  State  to  periodically  report  to  any 
such  agency  the  name  of  any  parent  who  owes 
overdue  support  and  is  at  least  2  months  delin- 
quent in  the  payrnent  of  such  support  and  the 
amount  of  such  delinquency  unless  the  agency 
requests  not  to  receive  such  information"':  and 

(2)  by  striking  "(C)  a  fee"  and  all  that  follows 
through  "by  the  State"  and  inserting  "",  and  (C) 
such  information  shall  not  be  made  available  to 
(i)  a  consumer  reporting  agency  which  the  State 
determines  does  not  have  sufficient  capability  to 
systematically  and  timely  make  accurate  use  of 
such  information,  or  (ii)  an  entity  which  has 
not  furnished  evidence  satisfactory  to  the  State 
that  the  entity  is  a  consumer  reporting  agency'". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1,  1993. 

(2)  Exception.— If  the  Secretary  of  Health 
and  Human  Services  determines  that  a  State  is 
unable  to  comply  with  the  amendments  made  by 
subsection  (a),  such  State  shall  be  exempt  from 
compliance  with  such  amendments  until  the 
State  establishes  an  automated  data  processing 
and  information  retrieval  system  under  section 
454(24)  of  the  Social  Security  Act,  or  October  1. 
1995,  whichever  occurs  earlier. 

SEC.  ISet.  AGREEMENT  TO  ASSIST  IN  LOCATING 
MISSING  CHILDREN  UNDER  THE 
PARENT  LOCATOR  SERVICE. 

(a)  In  General.— Section  463  (42  U.S.C.  663)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

""(f)  The  Secretary  shall  enter  into  an  agree- 
ment with  the  Attorney  General  of  the  United 
States,  under  which  the  services  of  the  Parent 
Locator  Service  established  under  section  453 
shall  be  made  available  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  upon  its  re- 
quest for  the  purpose  of  locating  any  parent  or 
child  on  behalf  of  the  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  for  the  purpose 
of- 

"(1)  enforcing  any  State  or  Federal  law  with 
respect  to  the  unlawful  taking  or  restraint  of  a 
child:  or 

""(2)  making  or  enforcing  a  child  custody  de- 
termination. 

The  Parent  Locator  Service  shall  charge  no  fees 
for  services  requested  pursuant  to  this  sub- 
section."". 

(b)  Conforming  Amendment.— Section  463(c) 
(42  U.S.C.  663(c))  is  amended  by  striking  "(a), 
(b),  or  (e)'"  and  inserting  '"(a),  (b),  (e).  or  (f)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  October 
I.  1992. 

Subpart  D — Community  Workt  Progre— 
DemonttrationM 

SEC.  1371.  COMMUNITY  WORKS  PROGRESS  DEM- 
ONSTRATION PROJECTS. 

Part  A  of  title  XI  of  the  Social  Security  Act 
(42  U.S.C.  1301-1320-13)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"SEC.  1144.  COMMUNITY  WORKS  PROGRESS  DEM- 
ONSTRATION PROJECTS 

"(a)  Authorization.— 


""(1)  In  general.— The  Secretary  of  Labor 
shall,  in  consultation  with  the  Secretary  of 
Health  and  Human  Services,  auKird  grants  to 
States  and  units  of  general  local  government  lo- 
cated in  urban  areas  for  the  purpose  of  carrying 
out  community  works  progress  projects  under 
which  employrnent  and  employment-related 
services  are  provided  to— 

"(A)  noncustodial  parents  who  are  not  em- 
ployed and  who  are  at  least  2  months  in  arrears 
in  the  payment  of  court-ordered  child  support: 
and 

""(B)  recipients  of  aid  under  a  State  plan  ap- 
proved under  part  A  of  title  IV,  individuals  eli- 
gible to  receive  such  aid,  or  individuals  at  risk 
of  becoming  eligible  to  receive  such  aid. 

""(2)  Time  limit  and  approval.— a  grant 
under  this  subsection  may  extend  over  a  period 
of  not  more  than  36  months.  The  provision  of 
payments  under  such  grant  shall  be  subject  to 
annual  approval  by  the  Secretary  of  Labor.  If 
the  Secretary  suspends  or  terminates  payments 
under  a  grant  to  a  State  or  unit  of  general  local 
government,  the  Secretary  may  make  a  grant  to 
another  State  or  unit  of  general  local  govern- 
ment, as  the  case  may  be,  that  meets  the  require- 
ments of  this  section. 

""(b)  APPLICATION  Notice^— Not  later  than 
January  1.  1993.  the  Secretary  of  Labor  shall 
publish  a  notice  in  the  Federal  Register  regard- 
ing the  application  requirements  for  grants 
under  subsection  (a). 

""(c)  Selection  Requirements.— 

""(I)  In  general.— The  Secretary  of  Labor 
shall  select  6  applicants  in  accordance  unth  the 
following  requirements: 

""(A)  The  Secretary  shall  select  2  States  and  4 
units  of  general  local  government  located  in 
urban  areas. 

"(B)  At  least  1  State  and  at  least  2  units  of 
general  local  government  referred  to  in  subpara- 
graph (A)  shall  provide  assurances  in  the  appli- 
cation submitted  under  subsection  (d)  that  the 
State  or  unit  (or  any  entity  to  which  the  State 
or  unit  will  provide  amounts  from  a  grant  re- 
ceived under  subsection  (a)),  as  the  case  may  be, 
will  provide  compensation  under  the  projects 
to— 

""(i)  each  noncustodial  parent  who  is  not  em- 
ployed and  who  is  at  least  2  months  in  arrears 
in  the  payment  of  court-ordered  child  support  in 
accordance  with  subsection  (e)(5)(A)(ii):  and 

"'(ii)  each  recipient  of  aid  under  a  State  plan 
approved  under  part  A  of  title  IV,  an  individual 
eligible  to  receive  such  aid.  or  an  individual  at 
risk  of  becoming  eligible  to  receive  such  aid,  in 
accordance  with  paragraphs  (3)(D)(ii)  and 
(5)(D)(ii)  of  subsection  (e). 

""(2)  Consideration.— In  selecting  States  and 
units  of  general  local  government  under  para- 
graph (1),  the  Secretary  of  Labor  shall  con- 
sider— 

""(A)  the  unemployment  rate  for  the  area  in 
such  State  or  unit  in  which  projects  will  be  con- 
ducted: 

"(B)  the  proportion  of  the  population  receiv- 
ing public  assistance  in  such  area: 

"(C)  the  per  capita  income  for  such  area: 

"(D)  the  degree  of  involvement  and  commit- 
ment demonstrated  by  public  officials  in  such 
area: 

"'(E)  the  contribution  that  the  project  is  likely 
to  make  toward  improving  the  quality  of  life  of 
residents  in  such  area: 

"(F)  in  the  case  of  States,  the  distribution  of 
projects  among  urban  and  rural  areas  in  such 
States: 

""(G)  the  extent  to  which  the  projects  will  em- 
phasize the  development  of  projects  encouraging 
team  approaches  to  work  on  identifiable 
projects: 

"(H)  the  extent  to  which  private  and  commu- 
nity agencies  will  be  involved: 

"(I)  the  sufficiency  of  the  size  and  scope  of 
the  projects:  and 
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"(J)  such  other  criteria  as  the  Secretary  of 
Labor  deems  appropriate. 

"(d)  APPLICATION  REQUIREMEKTS.—The  Sec- 
retary of  Labor  shall  provide  a  grant  under  sub- 
section (a)  to  a  State  or  unit  of  general  local 
government  located  m  an  urt>an  area  only  if 
such  State  or  unit,  as  the  cast  may  be.  submits 
an  application  at  such  time  and  m  such  manner 
as  the  Secretary  requires.  Such  application  shall 
include— 

"(1)  assurances  that  the  Slate  or  unit  of  gen- 
eral local  government  mil  conduct  a  program 
under  which— 

"(A)  the  State  or  unit  will  carry  out  projects 
to  provide  employment  and  employment-related 
services  to  noncustodial  parents  who  are  not 
employed  and  who  are  at  least  2  rnonths  in  ar- 
rears in  the  payment  of  court-ordered  child  sup- 
port and  recipients  of  aid  under  a  State  plan 
approved  under  part  A  of  title  IV,  indixnduals 
eligible  to  receive  such  aid,  or  individuals  at  risk 
of  becoming  eligible  to  receive  such  aid: 

"(B)  the  State  or  unit  will  provide  grants  to 
other  units  of  general  local  government  located 
in  urban  areas,  public  and  private  nonprofit  or- 
ganizations, or  a  consortium  consisting  of  such 
units  and  organizations,  to  carry  out  projects 
for  the  purpose  of  providing  such  employment 
and  employment-related  services:  or 

'"(C)  the  State  or  unit  will  carry  out  projects 
under  subparagraph  (A)  in  addition  to  provid- 
ing grants  under  subparagraph  (B)  to  the  enti- 
ties referred  to  in  such  subparagraph: 

"(2)  a  description  of  the  type  of  projects  to  be 
carried  out,  including  a  description  of  the  types 
and  duration  of  training  and  work  experience  to 
be  provided  to  participants  under  such  projects: 

""(3)  a  comprehensive  description  of  the  objec- 
tives and  performance  goals  for  such  projects: 

"(4)  assurances  that  the  State  or  local  admin- 
istering agency  described  in  part  D  of  title  IV  lo- 
cated within  the  State  or  unit  of  general  local 
government,  as  the  case  may  be,  will  seek  court- 
ordered  enrollment  in  such  projects  of  a  non- 
custodial parent  who  is  not  employed  and  who 
is  at  least  2  months  in  arrears  in  the  payment  of 
court-ordered  child  support: 

""(5)  assurances  that  the  a  State  or  unit  of 
general  local  government  has  arranged  for  the 
referral  of  recipients  of  aid  under  a  State  plan 
approved  under  part  A  of  title  IV  to  such 
projects: 

"(6)  a  description  of  a  plan  for  managing  and 
funding  such  projects: 

"(7)  in  the  case  of  a  State,  unit  of  general 
local  government,  public  or  private  nonprofit  or- 
ganization, or  a  consortium  consisting  of  such 
units  and  organizations,  that  will  provide  com- 
pensation under  the  program  to — 

""(A)  each  noncustodial  parent  under  such 
projects  in  accordance  with  subsection 
(e)(5)(A)(i):  or 

""(B)  each  recipient  of  aid  under  a  State  plan 
approved  under  part  A  of  title  IV.  an  individual 
eligible  to  receive  such  aid.  or  an  individual  at 
risk  of  t>ecoming  eligible  to  receive  such  aid.  in 
accordance  with  paragraphs  (3)(D)(i)  and 
(5)(DXi)  of  subsection  (e). 
the  written  concurrence  of  any  local  labor  orga- 
nization representini,  -mployees  in  the  area  who 
are  engaged  in  work  of  the  same  or  similar  char- 
acter and  nature  as  that  proposed  to  be  carried 
out  by  the  projects: 

"'(8)  a  description  of  any  formal  job  training 
or  job  search  arrangements  to  be  made  availeU)le 
to  the  participants  under  such  projects,  in  co- 
operation with  State  agencies: 

""(9)  assurances  that  such  projects  will  be  co- 
ordinated with  other  Federally  assisted  edu- 
cation programs,  training  programs,  social  serv- 
ice programs,  and  other  appropriate  programs: 

"(10)  assurances  that  the  State  or  unit  of  gen- 
eral local  government  will  participate  in  cooper- 
ative efforts  among  community-based  agencies. 
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local  educational  agencies,  and  local  govern- 
ment agencies  (as  defined  in  paragraphs  (3), 
(II).  and  (12),  respectively,  of  section  101  of  the 
National  and  Community  Service  Act  of  1990  (42 
U.S.C.  12411)).  businesses,  and  State  agencies,  to 
develop  and  provide  suf>portive  services  to  par- 
ticipants under  such  protects: 

"(II)  assurances  from  the  State  in  which 
projects  are  to  be  carried  out  that  such  State 
will  maintain  its  aggregate  expenditures  relating 
to  the  job  opportunities  and  basic  skills  (raining 
program  under  part  F  of  title  IV: 

"(12)  a  description  of  fiscal  control,  account- 
ing, audit,  and  debt  collection  procedures  to  as- 
sure the  proper  disbursal  of,  and  accounting  for, 
funds  received  from  a  grant  under  subsection 
(a):  and 

"(13)  a  projection  of  the  amount  the  State  or 
unit  of  general  local  government  intends  to 
spend  in  each  fiscal  year  for  such  projects. 

"(e)  Project  Reouiremests.— 

"(1)  In  general.— 

"(A)  Definition.— For  purposes  of  this  sec- 
tion, the  terms  'community  works  progress 
project'  and  'project'  mean  an  activity  that  re- 
sults in  a  specific  identifiable  service  or  product 
that  otherwise  would  not  be  carried  out  with  ex- 
isting funds  and  that  supplements  but  does  not 
supplant  existing  services. 

"(B)  Purpose.— A  community  works  progress 
project  shall  serve  a  significant  public  purpose 
in  such  fields  as  health,  social  service,  environ- 
mental protection,  education,  urban  and  rural 
development  and  redevelopment,  welfare,  recre- 
ation, public  safety,  and  child  care. 

"(2)  Completion.— A  state,  unit  of  general 
local  government  located  in  an  urban  area,  pub- 
lic or  private  nonprofit  organization,  or  a  con- 
sortium consisting  of  such  units  and  organiza- 
tions, carrying  out  projects  under  this  section 
shall  complete  each  project  not  later  than  IS 
months  after  the  date  on  which  the  1st  individ- 
ual is  enrolled  in  each  such  project. 

"(3)  Participation  reovirements.— 

"(A)  Priority.— A  state,  unit  of  general  local 
government  located  in  an  urban  area,  public  or 
private  nonprofit  organization,  or  a  consortium 
consisting  of  such  units  and  organizations,  that 
is  carrying  out  a  project  under  this  section  shall 
select  participants  for  such  project  in  accord- 
ance with  the  following  requirements: 

"(i)  A  State,  unit,  organization,  or  consor- 
tium, as  the  case  may  be,  shall  first  accept  indi- 
viduals described  in  subparagraphs  (A)  and  (B) 
of  subsection  (a)(1)  who  volunteer  for  such 
project. 

"(ii)  If  an  insufficient  number  of  individuals 
described  in  clause  (i)  volunteer  under  such 
clause,  the  State,  unit,  organization,  or  consor- 
tium, as  the  case  may  be,  shall,  in  accordance 
with  subsection  (d)(4),  seek  court-ordered  enroll- 
ment of  noncustodial  parents  who  are  not  em- 
ployed and  who  are  at  least  2  months  in  arrears 
in  the  payment  of  court-ordered  child  support. 

"(Hi)  If  an  insufficient  number  of  individuals 
described  in  clause  (i)  volunteer  under  such 
clause,  and  an  insufficient  number  of  noncusto- 
dial parents  are  enrolled  pursuant  to  clause  (^lO, 
the  State,  unit,  organization,  or  consortium,  as 
the  case  may  be,  shall,  in  accordance  with  sub- 
section (d)(5),  enroll  individuals  according  to 
the  following  priority: 

"(I)  Recipients  of  aid  under  the  State  plan  in 
accordance  with  section  407  (relating  to  unem- 
ployed parents). 

"(II)  Reapients  of  such  aid  who  are  not  un- 
employed parents. 

"(B)  Restriction  on  work  hoirs  per 
WEEK.— In  order  to  assure  that  each  participant 
will  have  time  to  seek  alternative  employment  or 
to  participate  in  an  alternative  employability 
enhancement  activity,  no  individual  may  work 
as  a  participant  in  a  project  under  this  section 
for  more  than  32  hours  per  week. 


"(C)  ADDITIONAL  SERVICES.— A  State  Or  unit 
of  general  local  government  located  in  an  urban 
area,  as  the  case  may  be,  shall,  through  a  serv- 
ice delivery  area  (designated  under  sectiin  101 
of  the  Job  Training  Partnership  Act  (29  U.S.C. 
1511)).  the  job  opportunities  and  basic  skills 
training  program  under  section  402(a)(19)  and 
part  F  of  title  IV,  the  United  States  Employment 
Service.  State  public  employment  services,  or 
other  appropriate  programs,  provide  education, 
job  training,  or  job  search  services  to  partici- 
pants under  a  community  works  progress 
projects. 

"(D)  iNDiviDVAts  RECEIVING  AFDC.—In  addi- 
tion to  the  limitation  set  forth  in  subparagraph 
(A),  recipients  of  aid  under  a  State  plan  ap- 
proved under  part  A  of  title  IV,  individuals  eli- 
gible to  receive  such  aid,  or  individuals  at  risk 
of  becoming  eligible  to  receive  such  aid  may  not 
be  required  to  work  as  participants  under  a 
project  on  a  monthly  basis  more  than  the  num- 
ber of  hours  determined  in  accordance  with  a 
calculation  under  l  of  the  following  clauses: 

"(i)  Applicable  minimum  wage  calcula- 
tion.—The  number  of  hours  determined  in  ac- 
cordance with  the  calculation  under  this  clause 
is  determined  by  dividing— 

"(I)  the  amount  of  monthly  assistance  the 
family  of  such  recipient  is  eligible  to  receive 
under  such  part:  by 

"(11)  the  amount  equal  to  125  percent  of  the 
applicable  Federal  or  Stale  minimum  wage, 
whichever  is  greater. 

"(ii)  Prevaiung  rate  of  pay  calculation.— 
The  number  of  hours  determined  in  accordance 
with  the  calculation  under  this  clause  is  deter- 
mined by  dividing— 

"(1)  the  amount  of  monthly  assistance  the 
family  of  such  recipient  is  eligible  to  receive 
under  such  part:  by 

"(II)  the  greater  of  the  amount  eqtuil  to  125 
percent  of  the  applicable  Federal  or  State  mini- 
mum wage  (whichever  is  greater)  or  the  amount 
equal  to  the  prevailing  rates  of  pay  for  individ- 
uals employed  in  similar  occupations  by  the 
same  employer. 

"(E)     Testing    and    education    reouire- 

.MENTS.— 

"(i)  Testing.— Except  as  provided  in  clause 
(Hi),  each  participant  in  a  project  shall  be  tested 
for  basic  reading  and  writing  competence  prior 
to  employment  under  such  project. 

"(ii)  Education  requirements.— 

"(I)  Failure  to  satisfactorily  complete 
TEST.— A  participant  who  fails  to  satisfactorily 
complete  the  basic  competency  test  required  in 
clause  (i)  shall  be  furnished  counseling  and  in- 
struction in  basic  reading  and  writing  com- 
petence. 

"(II)  LIMITED-ENGLISH.— A  participant  with 
limited-English  speaking  ability  may  be  fur- 
nished instruction  to  improve  such  speaking 
ability  as  the  State,  unit  of  general  local  govern- 
ment located  in  an  urban  area,  public  or  private 
nonprofit  organization,  or  a  consortium  consist- 
ing of  such  units  and  organizations,  as  the  case 
may  be,conducting  the  project  deems  appro- 
priate. 

"(Ill)  COUNSELING  services  REGARDING  ALCO- 
HOL AND  DRUG  ABUSE.— A  State  Or  unit  shall 
refer  participants  who  are  in  need  of  counseling 
services  regarding  alcohol  and  drug  abuse  to 
providers  of  such  serinces. 

"(lii)  EXCEPTION.— Any  individual  who.  with- 
in 1  year  of  enrollment  in  a  project,  has  been 
tested  by  an  employment,  education,  or  training 
program  for  basic  reading  and  writing  com- 
petence shall  not  be  required  to  be  tested  under 
clause  (i). 

"(F)  Participants  in  jobs  PROCRAM.—If  an 
individual  is  receiving  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  and 
participating  in  the  )ob  opportunities  and  basic 
skills  training  program  under  part  F  of  such 


title,  such  individual  may  be  assigned  by  the 
State  agency  to  participate  in  a  community 
works  progress  project  if— 

"(i)  such  participation  does  not  conflict  with 
the  requirements  of  such  part  F:  and 

"(ii)  such  individual  is  referred  to  participate 
in  such  project  in  accordance  with  the  proce- 
dures established  under  such  part  F. 

"(4)  Use  OF  GRANT.— 

"(A)  Compensation  and  benefits.— Not  less 
than  70  percent  of  the  amount  of  a  grant  under 
subsection  (a)  shall  be  used  by  a  State,  unit  of 
general  local  government  located  in  an  urban 
area,  public  or  private  nonprofit  organization, 
or  a  consortium  consisting  of  such  units  and  or- 
ganizations, as  the  case  may  be,  to  provide  com- 
pensation and  supportive  services  to  partici- 
pants under  a  project. 

"(B)     ADMINISTRATIVE    E.XPENSES.—Not    more 

than  10  percent  of  the  amount  of  a  grant  under 
subsection  (a)  may  be  used  by  a  State  or  unit  of 
general  local  government  located  in  an  urban 
area  for  administrative  costs  of  the  program  car- 
ried out  by  such  State  or  unit,  as  the  case  may 
be. 
"(5)  Compensation  for  participants.— 
"(A)  Noncustodial  parents  who  are  not 

EMPLOYED  AND  IN  ARltEARS  IN  THE  PAYMENT  OF 

court-ordered  child  support.— Each  partici- 
pant who  is  a  noncustodial  parent  who  is  not 
employed  and  who  is  at  least  2  months  in  ar- 
rears in  the  payment  of  court-ordered  child  sup- 
port shall,  notwithstanding  any  other  provision 
of  law.  be  compensated  for  participation  under 
a  project  carried  out  under  this  section  in  an 
amount  equal  to — 

"(i)  an  amount  not  less  than  125  percent  of 
the  applicable  Federal  or  State  minimum  wage, 
whichever  is  greater,  for  each  hour  the  partici- 
pant works  on  such  project  and  for  each  hour 
the  participant  receives  education,  job  training, 
or  job  search  services  on  such  project  (not  to  ex- 
ceed 8  hours  per  week  for  such  education,  job 
training,  or  job  search  services);  or 

"(ii)  the  greater  of— 

"(I)  125  percent  of  the  applicable  Federal  or 
Slate  minimum  wage,  whichever  is  greater;  or 

"(II)  the  prevailing  rates  of  pay  for  individ- 
uals employed  in  similar  occupations  by  the 
same  employer, 

for  each  hour  the  participant  works  under  such 
project  and  for  each  hour  the  participant  re- 
ceives education,  job  training,  or  job  search 
services  on  such  project,  (not  to  exceed  8  hours 
per  week  for  such  education,  job  training,  or  job 
search  services). 

"(B)  Individuals  receiving  afdc.— 

"(i)  In  general.— Each  participant  who  is  a 
recipient  of  aid  under  a  State  plan  approved 
under  part  A  of  title  IV  shall,  notwithstanding 
any  other  provision  of  law,  be  compensated  for 
participation  under  a  project  on  a  monthly 
basis. 

•"(ii)  AMOUNT.— The  amount  of  the  compensa- 
tion described  in  clause  (i)  shall  be  equal  to  25 
percent  of  the  average  (as  estimated  by  the  State 
or  local  agency  administering  or  supervising  the 
administration  of  the  Slate  plan)  amount  of  aid 
to  families  with  dependent  children  under  such 
part  A  paid  to  recipients  of  such  aid  in  the  area 
served  by  such  project  on  a  monthly  basis.  Such 
amount  shall  be  paid  from  grant  funds  awarded 
under  subsection  (a)  and  shall  be  in  addition  to 
the  aid  received  by  such  participant. 

"(C)  Pay.ments  of  afdc.— a  State  agency  re- 
sponsible for  making  a  payment  of  benefits 
under  the  State  plan  approved  under  part  A  to 
a  participant  in  a  project  may  transfer  such 
payment  to  the  entity  conducting  such  project 
and  such  payment  shall  be  made  by  such  entity 
to  such  participant  in  conjunction  with  any 
payrnent  made  under  subparagraph  (B). 

"(D)  Additional  work  hours  for  individ- 
uals RECEIVING  AFDC.— If  a   recipient   of  aid 


under  a  State  plan  approved  under  part  A  of 
title  IV  accepts  an  offer  to  work  hours  in  addi- 
tion to  the  number  of  hours  determined  under 
paragraph  (3)(D).  such  individual  shall  be  paid 
for  each  such  additional  hour  an  amount  equal 
to— 

"(i)  125  percent  of  the  applicable  Federal  or 
State  minimum  wage,  whichever  is  greater;  or 

"(li)  the  greater  of— 

"(I)  125  percent  of  the  applicable  Federal  or 
State  minimum  wage,  whichever  is  greater;  or 

"(II)  the  prevailing  rates  of  pay  for  individ- 
uals employed  in  similar  occupations  by  the 
same  employer. 

"(E)  Alternative  compensation  methods.— 
The  Secretary  of  Labor  may  approve  any  appli- 
cation submitted  under  subsection  (d)  which 
provides  for  an  alternative  to  the  method  of 
compensation  for  participants  in  a  project  de- 
scribed in  this  section  if  such  alternative  meth- 
od— 

"(i)  does  not  reduce  the  amount  received  by 
any  participant  on  an  hourly  basis  below — 

"(I)  125  percent  of  the  applicable  Federal  or 
State  minimum  wage,  whichever  is  greater;  or 

"(II)  the  prevailing  rates  of  pay  for  individ- 
uals employed  in  similar  occupations  by  the 
same  employer, 
as  the  case  may  be;  and 

■■fii;!  results  in  a  monthly  payment  which 
would  be  greater  than  the  monthly  amount  the 
family  of  the  participant  would  otheruiise  re- 
ceive under  this  section. 

"(F)  Treatment  of  compensation  or  bene- 
fits UNDER  other  PROGRAMS.- 

""(i)  Higher  education  act  of  1965.— In  de- 
termining any  grant,  loan,  or  other  form  of  as- 
sistance for  an  individual  under  any  program 
under  the  Higher  Education  Act  of  1965,  the 
Secretary  of  Education  shall  not  take  into  con- 
sideration the  compensation  and  benefits  re- 
ceived by  such  individual  under  this  subsection 
for  participation  in  a  community  works  progress 
project. 

""(ii)  Relationship  to  other  federal  bene- 
fits.—Notwithstanding  any  other  provision  of 
law.  any  compensation  or  benefits  received  by 
an  individual  in  accordance  with  this  para- 
graph for  participation  in  a  community  works 
progress  project  shall  be  excluded  from  deter- 
mination of  income  for  the  purposes  of  determin- 
ing eligibility  for  benefits  under  sections  402.  the 
supplemental  security  program  under  title  XVI, 
title  XIX,  or  any  other  Federal  or  federally  as- 
sisted program  based  on  need. 

""(G)  Supportive  services.— Each  participant 
in  a  community  works  progress  project  shall  re- 
ceive, out  of  grant  funds  aivarded  under  sub- 
section (a),  assistance  to  meet  necessary  costs  of 
transportation,  child  care,  and  uniforms  and 
other  work  materials. 

"(6)     Nonduplication    and     nondisplace- 

MENT.— 

"(A)  NONDUPLICATION.— 

"(i)  In  GENERAL.— Amounts  from  a  grant  pro- 
vided under  subsection  (a)  shall  be  used  only  for 
a  project  that  does  not  duplicate,  and  is  in  addi- 
tion to.  an  activity  otherwise  available  in  the 
State  or  unit  of  general  local  government  in 
which  the  project  is  carried  out. 

"(ii)  Private  nonprofit  entity.— Amounts 
from  a  grant  provided  under  subsection  (a)  shall 
not  be  provided  to  a  private  nonprofit  entity  to 
conduct  activities  that  are  the  same  or  substan- 
tially equivalent  to  activities  provided  by  a  State 
or  local  government  agency  m  which  such  entity 
resides,  unless  the  requirements  of  subpara- 
graph (B)  are  met. 

"(B)  NONDISPLACEMENT.— 

"(i)  In  ceneral.—A  State,  unit  of  general 
local  government  located  in  an  urban  area,  pub- 
lic or  private  nonprofit  organization,  or  a  con- 
sortium consisting  of  such  units  and  organiza- 
tions, shall  not  displace  an  employee  or  posi- 


tion, including  partial  displacement  such  as  re- 
duction in  hours,  wages,  or  employment  bene- 
fits, as  a  result  of  the  use  by  such  State,  unit, 
organization,  or  consortium,  as  the  case  may  be, 
of  a  participant  in  a  project  funded  by  a  grant 
under  subsection  (a). 

"(ii)  LIMITATION  ON  SERVICES.— 

"(I)  Duplication  of  services.— a  participant 
in  a  project  funded  by  a  grant  under  subsection 
(a)  shall  not  perform  any  services  or  duties  or 
engage  in  activities  that  would  otherwise  be  per- 
formed by  an  employee  as  part  of  the  assigned 
duties  of  such  employee. 

"(II)  SUPPLANTATION  OF  HIRING.— A  partici- 
pant in  a  project  funded  by  a  grant  under  sub- 
section (a)  shall  not  perform  any  services  or  du- 
ties or  engage  in  activities  that  will  supplant  the 
hiring  of  other  workers. 

""(Ill)  Duties  formerly  performed  by  an- 
other EMPLOYEE.— A  participant  in  a  project 
funded  by  a  grant  under  subsection  (a)  shall  not 
perform  services  or  duties  that  have  been  per- 
formed by  or  were  assigned  to  any  presently  em- 
ployed worker,  employee  who  recently  resigned 
or  was  discharged,  employee  who  is  subject  to  a 
reduction  in  force,  employee  who  is  on  leave 
(terminal,  temporary,  vacation,  emergency,  or 
sick),  or  employee  who  is  on  strike  or  who  is 
being  locked  out. 

""(7)  Labor  standards.— 

""(A)  In  GENERAL. — Except  as  provided  in  sub- 
paragraph (B).  a  State,  unit  of  general  local 
government  located  in  an  urban  area,  public  or 
private  nonprofit  organization,  or  a  consortium 
consisting  of  such  units  and  organizations,  that 
receives  amounts  from  a  grant  under  subsection 
(a)  shall  comply  with  the  labor  standards  de- 
scribed m  section  142(a)(3)(C)  and  section  143  of 
the  Job  Training  Partnership  Act  (29  U.S.C. 
1552(a)(3)(C)  and  1553)  in  carrying  out  a  com- 
munity works  progress  project. 

""(B)  Exceptions.— 

""(i)  Health  and  medical  benefits  for  cer- 
tain individuals.— An  entity  described  in  sub- 
paragraph (A)  shall  not  be  required  to  provide 
health  and  medical  benefits  to  participants 
under  a  project  who  are  individuals  enrolled 
under  a  State  plan  for  medical  assistance  under 
title  XIX. 

""(ii)  Certain  wage  rates.— The  requirements 
of  section  142(a)(3)(C)  and  section  143(d)  of  the 
Job  Training  Partnership  Act  (29 
U.S.C. 1552(a)(3)(C)  and  1553(d))  (relating  to  pre- 
vailing wage  rates)  shall  not  apply  unth  respect 
to  an  entity  described  in  subparagraph  (A)  that 
is  making  compensation  payments  to  I  or  more — 

""(I)  noncustodial  parents  in  accordance  with 
paragraph  (5)(A)(i);  or 

"'(II)  recipients  of  aid  under  a  State  plan  ap- 
proved under  part  A  of  title  IV,  individucUs  eli- 
gible to  receive  such  aid,  or  individuals  at  risk 
of  becoming  eligible  to  receive  such  aid,  in  ac- 
cordance mth  paragraphs  (3)(D)(i)  and 
(5)(D)(i). 

""(8)  Grievance  procedure.— 

""(A)  In  general.— Each  a  State,  unit  of  gen- 
eral local  government  located  in  an  urban  area, 
public  or  private  nonprofit  organization,  and 
consortium  consisting  of  such  units  and  organi- 
zations, conducting  a  community  works  progress 
project  under  this  section  shall  establish  and 
maintain  a  procedure  for  the  filing  and  adju- 
dication of  grievances  from  participants  in  such 
project,  labor  organizations,  and  other  inter- 
ested individuals  concerning  such  project,  in- 
cluding grievances  regarding  proposed  place- 
ments of  such  participants  in  such  project. 

"(B)  Deadline  for  grievances.— Except  for  a 
grievance  that  alleges  fraud  or  criminal  activity, 
a  grievance  under  this  paragraph  shall  be  filed 
not  later  than  1  year  after  the  date  of  the  al- 
leged occurrence  of  the  event  that  is  the  subject 
of  the  grievance. 

""(C)  Deadline  for  hearing  and  decision.— 


""(i)  Hearing. — A  hearing  conducted  under 
this  paragraph  on  any  grievance  shall  be  con- 
ducted not  later  than  30  days  after  the  filing  of 
such  grievance. 

""(ii)  Decision. — A  decision  on  any  grievance 
shall  be  made  not  later  than  60  days  after  the 
filing  of  such  grievance. 

""(D)  arbitration.— 

""(i)  In  general.— In  the  event  of  a  decision 
on  a  grievance  that  is  adverse  to  the  party  who 
filed  such  grievance,  or  60  days  after  the  filing 
of  such  grievance  if  no  decision  has  been 
reached,  such  party  shall  be  permitted  to  submit 
such  grievance  to  binding  arbitration  before  a 
Qualified  arbitrator  who  is  jointly  selected  and 
independent  of  the  interested  parties.  If  the  par- 
ties cannot  agree,  the  Secretary  of  Labor  shall 
appoint  an  arbitrator  from  a  list  of  qualified  ar- 
bitrators within  15  days  after  receiving  a  request 
for  such  appointment  from  one  of  the  parties  to 
the  grievance. 

""(ii)  Deadline  for  proceeding.— An  arbitra- 
tion proceeding  shall  be  held  not  later  than  45 
days  after  the  request  for  such  arbitration  pro- 
ceeding, or,  if  the  arbitrator  is  appointed  by  the 
Secretary  in  accordance  with  the  2nd  sentence 
of  clause  (i),  not  later  than  30  days  after  the  ap- 
pointment of  such  arbitrator. 

""(Hi)  DEADLINE  FOR  DECISION.— A  decision 
concerning  a  grievance  subject  to  an  arbitration 
proceeding  shall  be  made  not  later  than  30  days 
after  the  date  such  arbitration  proceeding  be- 
gins. 

""(iv)  Cost.— 

""(I)  IN  GENERAL.— Except  OS  provided  in  sub- 
clause (II).  the  cost  of  an  arbitration  proceeding 
shall  be  divided  evenly  between  the  parties  to 
the  arbitration. 

""(II)  Exception.— If  a  participant,  labor  or- 
ganization, or  other  interested  individual  de- 
scribed in  subparagraph  (A)  prevails  under  a 
binding  arbitration  proceeding,  the  State,  unit 
of  general  local  government  located  in  an  urban 
area,  public  or  private  nonprofit  organization, 
or  a  consortium  consisting  of  such  units  and  or- 
ganizations, which  is  party  to  such  grievance 
shall  pay  the  total  cost  of  such  proceeding  and 
the  attorneys"  fees  of  such  participant,  labor  or- 
ganization, or  individual,  as  the  case  may  be. 

""(E)  Proposed  placement.— If  a  grievance  is 
filed  regarding  a  proposed  placement  of  a  par- 
ticipant in  a  community  works  progress  project 
conducted  under  this  section,  such  placement 
shall  not  be  made  unless  it  is  consistent  unth  the 
resolution  of  the  grievance  pursuant  to  this 
paragraph. 

""(F)  Remedies. — Remedies  for  a  grievance 
filed  under  this  paragraph  include— 

""(i)  prohibition  of  the  placement  described  in 
subparagraph  (E); 

""(ii)  reinstatement  of  the  participant  to  the 
position  held  by  such  participant  prior  to  dis- 
placement: 

""(Hi)  payment  of  lost  wages  and  benefits  of 
the  participant; 

""(iv)  reestablishment  of  other  relevant  terms, 
conditions,  and  privileges  of  employment  of  the 
participant:  and 

""(V)  such  equitable  relief  as  is  necessary  to 
correct  any  violation  of  this  section  or  to  make 
the  participant  whole. 

""(G)  En FORCE.MENT.— Suits  to  enforce  arbitra- 
tion awards  under  this  section  may  be  brought 
in  any  district  court  of  the  United  States  having 
jurisdiction  of  the  parties  without  regard  to  the 
amount  in  controversy  and  without  regard  to 
the  citizenship  of  the  parties. 

""(f)  Failure  to  Meet  REOuiREMESTs.-The 
Secretary  of  Labor  may  suspend  or  terminate 
payments  under  this  section  for  a  community 
works  progress  project  if  the  Secretary  deter- 
mines that  a  State,  unit  of  general  local  govern- 
ment located  in  an  urban  area,  public  or  private 
nonprofit  organization,  or  a  consortium  consist- 
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mg  of  such  units  and  organizations  conducting 
iuch  project  has  materiall!/  failed  to  comply 
with  the  requirements  of  this  section  (including 
the  assurances  contained  in  the  application  sub- 
mitted under  subsection  (d)).  or  any  other  terms 
and  conditions  of  a  grant  under  subsection  (a) 
agreed  to  by  such  State,  unit,  organization,  or 
consortium,  as  the  case  may  be,  and  the  Sec- 
retary. 

"(g)  EVALUATIOS.— 

"(1)  Is  GENERAL.— The  Secretary  of  Labor, 
shall  carry  out  an  evaluation  of  the  activities  of 
not  more  than  4  projects.  If  available,  the  Sec- 
retary shall— 

"(A)  compare  the  projects  of— 

"(i)  I  State  in  tchich  participants  are  com- 
pensated at  the  prevailing  rate  of  pay  for  indi- 
viduals employed  in  similar  occupations  by  the 
same  employer;  with 

■■(iO  /  State  in  which  participants  are  not 
compensated  at  such  prevailing  rate  of  pay:  and 

"(B)  compare  the  projects  of— 

"(i)  I  unit  of  general  local  government  located 
in  an  urban  area  in  which  participants  are  com- 
pensated at  the  prevailing  rate  of  pay  for  indi- 
viduals employed  in  similar  occupations  by  the 
same  employer;  with 

"fiO  /  unit  of  general  local  government  lo- 
cated in  an  urban  area  in  which  participants 
are  not  compensated  at  such  prevailing  rate  of 
pay. 

"(2)  COSDL'CT  OF  EVALUATION.— The  evalua- 
tion earned  out  under  paragraph  (1)  shall  be 
based  on  an  experimental  design  with  random 
assignment  between  a  treatment  group  and  a 
control  group.  The  Secretary  of  Labor  shall  use 
the  data  provided  from  each  such  evaluation  to 
analyze  the  benefits  and  costs  of  the  project,  in- 
cluding the  value  of  the  goods  and  services  pro- 
vided under  such  project. 

"(h)  Reports.— 

"(I)  I.\TERIM  report.— Not  later  than  2  years 
after  the  date  on  which  the  Secretary  of  Labor 
approves  the  1st  application  of  a  State  or  unit  of 
general  local  government  located  in  an  urban 
area  under  subsection  (d).  the  Secretary  shall 
submit  an  interim  report  to  the  Congress  con- 
taining— 

"(A)  the  results  of  the  analysis  conducted 
under  subsection  (g)(3)  with  respect  to  each 
project  completed  as  of  such  date;  and 

"(B)  a  determination  by  the  Secretary  of  the 
effectiveness  of  each  such  project. 

"(2)  Final  report.— Not  later  than  March  31, 
1996,  the  Secretary  of  Labor  shall  submit  a  re- 
port to  the  Congress  containing — 

"(A)  the  results  each  analysis  conducted 
under  subsection  (g)(2);  and 

"(B)  a  determination  by  the  Secretary  of  the 
effectiveness  of  all  projects. 

"(i)  Administrative  Costs.— The  Secretary  of 
Labor  may  retain  up  to  3  percent  of  amounts 
authorized  to  be  appropriated  under  subsection 
(k)  in  a  fiscal  year  for  administrative  costs,  in- 
cluding the  costs  of  the  evaluation  carried  out 
under  subsection  (g). 

"(j)  PAY.VENTS  TO  Organizations  Conduct- 
ing Projects.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  for  each  of  fiscal  years  1993  through 
1995,  the  Secretary  of  Labor  shall  pay  as  an  en- 
titlement to  each  a  State  or  unit  of  general  local 
government  located  m  an  urban  area  conduct- 
ing a  project  under  this  section  an  amount  equal 
to  the  expenditures  to  carry  out  such  project  for 
such  fiscal  year. 

"(2)  Limitation  on  PAY.VENTS.—For  any  fis- 
cal year,  the  amount  any  State  or  unit  of  gen- 
eral local  government  located  m  an  urban  area 
is  entitled  to  receive  under  paragraph  (1)  shall 
be  limited  to  an  amount  equal  to  the  product 
of— 

"(A)  the  total  amount  of  funds  appropriated 
under  subsection  (k)  for  such  fiscal  year;  and 


"(B)  the  amount  determined  by  dividing — 

"(i)  the  amount  projected  to  be  spent  for 
projects  during  the  fiscal  year  as  set  forth  in  the 
application  under  subsection  (d),  by 

"(ii)  the  total  amount  projected  to  be  spent 
during  such  fiscal  year  for  projects  under  this 
section  as  set  forth  in  the  applications  submitted 
under  subsection  (d). 

"(k)  Authorization  of  appropriations  — 
There  are  authorized  to  be  appropriated  to  the 
Secretary  of  Labor  t60,000,000  for  fiscal  year 
1993.  and  S70,000.(X)0  for  each  of  the  fiscal  years 
1994  and  1995.  to  carry  out  subsection  (a).  Any 
amount  made  available  to  a  project  for  a  fiscal 
year  is  authorized  to  remain  available  to  be  ex- 
pended until  March  31,  1997. 

"(I)  Treatment  of  Outlays.— Notwithstand- 
ing section  257(b)(2)(A)  of  the  Emergency  Deficit 
Control  Act  of  1985.  the  program  under  this  sec- 


(7)  The  burden  of  welfare  dependency  is  an 
issue  of  necessary  concern  to  women,  who  in 
overwhelming  proportion  are  the  heads  of  single 
parent  families. 

(8)  The  rate  of  welfare  dependency  may  be  ris- 
ing. However,  the  statistical  basis  on  which  to 
assess  this  national  issue  is  wholly  inadequate, 
much  as  the  statistical  basis  for  addressing  is- 
sues of  unemployment  was  inadequate  prior  to 
the  Employment  Act  of  1946,  which  required  the 
creation  of  the  annual  economic  report  of  the 
President  and  the  development  of  unemployment 
rates. 

(b)  Co.KCRESSiONAL  POLICY.— The  Congress 
hereby  declares  that — 

(1)  it  is  the  policy  and  responsibility  of  the 
Federal  Government  to  reduce  welfare  depend- 
ency to  the  lowest  possible  level,  and  to  assist 
families  toward  self-sufficiency,  consistent  with 
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tion  and  the  entitlement  authority  of  this  pro-     other  essential  national  goals; 


gram  shall  be  assumed  to  expire  after  fiscal  year 
1995. 

"(m)  Interdepartmental  Task  Force.— 

"(1)  In  general.— Not  later  than  60  days  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  of  Labor,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services,  shall 
establish  a  task  force  to  identify  any  Federal 
funds  (in  addition  to  the  funds  authorized  to  be 
appropriated  under  subsection  (k))  that  may  be 
directed  for  use  in  the  community  works 
progress  projects  under  this  section  and  to  iden- 
tify any  modifications  to  existing  policies  or  pro- 
cedures that  would  facilitate  the  implementation 
of  such  projects. 

"(2)  Membership.— The  Task  Force  shall  con- 
sist of  at  least  3  members  and  shall  include  1 
representative  from  each  of  the  following: 

"(A)  The  Department  of  Labor. 

"(B)  The  Department  of  Health  and  Human 
Services. 

"(3)  REPORT.— Not  later  than  January  I,  1993, 
the  task  force  shall  submit  a  report  to  the  Sec- 
retary of  Labor,  the  Secretary  of  Health  and 
Human  Services,  and  the  Congress  that  includes 
any  findings  and  recommendations  of  the  task 
force  with  respect  to  the  identification  of  Fed- 
eral funds  under  paragraph  (1). 

"(4)  ACTION  ON  RECOMMENDATIONS.— The  Sec- 
retary of  Labor  and  the  Secretary  of  Health  and 
Human  Services  shall  take  such  actions  as  may 
be  necessary  to  carry  out  the  recommendations 
of  the  task  force  contained  in  the  report  submit- 
ted under  paragraph  (3).". 

Subpart  E — Retearch  and  Demonttration 
Proviaiont 

SBC.   1381.   HEASUREME.\rr  AND   REPORTING   OF 
WELFARE  DEPENDENCY. 

(a)  Findings.— The  Congress  finds: 

(1)  In  the  period  since  1960  the  average  an- 
nual caseload  of  the  aid  to  families  with  de- 
pendent children  (AFDC)  program  under  title 
IV  of  the  Social  Security  Act  has  quintupled. 

(2)  In  1990  there  were  on  average  almost  twice 
as  many  households  receiving  aid  to  families 
with  dependent  children  payments  as  the  num- 
ber of  households  and  individuals  receiving  un- 
employment compensation  benefits. 

(3)  Nearly  one-quarter  of  children  bom  in  the 
period  1967  through  1969  were  on  welfare 
(AFDC)  before  reaching  age  18.  For  minority 
children  this  ratio  approached  three-quarters. 

(4)  At  any  given  time  one-quarter  of  school 
children  are  from  single  parent  families,  or 
households  with  neither  parent.  The  National 
Assessment  of  Educational  Progress  has  docu- 
mented the  educational  losses  associated  with 
single  parent  or  no  parent  households. 

(5)  Only  one-quarter  of  father-absent  families 
receive  full  child  support  and  over  one-half  re- 
ceive none. 

16)  The  average  aid  to  families  with  dependent 
children  benefit  has  declined  by  more  than  one- 
third  since  1960. 


(2)  It  is  the  policy  of  the  United  States  to 
strengthen  families,  to  ensure  that  children 
grow  up  in  families  that  are  economically  self- 
sufficient  and  to  underscore  the  responsibility  of 
parents  to  support  their  children; 

(3)  the  Federal  Government  should  help  wel- 
fare recipients  as  well  as  individuals  at  risk  of 
welfare  dependency  to  improve  their  education 
and  job  skills,  to  obtain  access  to  necessary  sup- 
port services,  and  to  take  such  other  steps  as 
may  assist  them  to  meet  their  responsibilities  to 
become  financially  independent;  and 

(4)  it  is  the  purpose  of  this  section  to  aid  in 
lowering  welfare  dependency  by  providing  the 
public  with  generally  accepted  measures  of  wel- 
fare dependency  so  that  it  can  track  dependency 
over  time  and  determine  whether  progress  is 
being  made  in  reducing  welfare  dependency  and 
enabling  families  to  be  self-sufficient. 

(c)  Development  of  Welfare  Dependency 
Indicators,  Rates,  and  Predictors.— 

(1)  In  general.— The  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to  as 
the  "Secretary")  in  consultation  with  the  Sec- 
retary of  Agriculture  shall  develop  indicators, 
rates,  and  predictors  of  welfare  dependency. 

(2)  Development.— The  Secretary  shall— 

(A)  develop— 

(i)  indicators  and  rates  related  to  the  level  of 
welfare  dependency  m  the  United  States;  and 

(ii)  predictors  that  are  correlated  with  welfare 
dependency; 

(B)  assess  the  data  needed  to  report  annually 
on  the  indicators,  rates,  and  predictors,  includ- 
ing the  ability  of  existing  data  collection  efforts 
to  provide  such  data  and  any  additional  data 
collection  needs;  and 

(C)  not  later  than  2  years  after  the  date  of  the 
enactment  of  this  section,  provide  an  interim  re- 
port containing  conclusions  resulting  from  the 
development  and  cissessment  described  in  sub- 
paragraphs (A)  and  (B),  to— 

(i)  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives: 

(ii)  the  Committee  on  Education  and  Labor  of 
the  House  of  Representatives: 

(in)  the  Committee  on  Agriculture  of  the 
House  of  Representatives; 

(iv)  the  Committee  on  Energy  and  Commerce 
of  the  House  of  Representatives; 

(v)  the  Committee  on  Finance  of  the  Senate; 

(vi)  the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate:  and 

(vii)  the  Committee  on  Agriculture,  Nutrition, 
and  Forestry  of  the  Senate. 

(3)  Considerations.— In  developing  the  indi- 
cators, rates,  and  predictors,  the  Secretary  shall 
consider  the  complexity  of  patterns  of  welfare 
dependency  and  self-sufficiency  attainment, 
and  the  external  factors,  including  the  economy, 
that  affect  welfare  dependency. 

(d)  advisory  Board  on  Welfare  Depend- 
ency.— 

(1)  Establishment.— There  is  established  an 
Advisory  Board  on  Welfare  Dependency  (in  this 
section  referred  to  as  the  "Board"). 


(2)  Composition.— The  Board  shall  be  com- 
posed of  12  members  with  equal  numbers  to  be 
appointed  by  the  House  of  Representatives,  the 
Senate,  and  the  President.  The  Board  shall  be 
composed  of  experts  in  the  fields  of  welfare  re- 
search and  statistical  methodology,  representa- 
tives of  State  and  local  welfare  agencies,  and  or- 
ganizations concerned  with  welfare  issues. 

(3)  Vacancies.— Any  vacancy  occurring  in  the 
membership  of  the  Board  shall  be  filled  in  the 
same  manner  as  the  ori0nal  appointment  for 
the  position  being  vacated.  The  vacancy  shall 
not  affect  the  power  of  the  remaining  members 
to  execute  the  duties  of  the  Board. 

(4)  Duties.— Duties  of  the  Board  shall  in- 
clude— 

(A)  providing  advice  and  recommendations  to 
the  Secretary  on  the  development  of  indicators, 
rates,  and  predictors  of  welfare  dependency, 
and  the  identification  of  data  collection  needs 
and  existing  data  collection  efforts,  described  in 
subsection  (c)(2)(B);  and 

(B)  providing  advice  on  the  development  and 
presentation  of  the  annual  report  on  welfare  de- 
pendency indicators,  rates,  and  predictors  re- 
quired under  subsection  (e). 

(5)  Travel  expenses.— Members  of  the  Board 
shall  not  be  compensated,  but  shall  receive  trav- 
el expenses,  including  per  diem  in  lieu  of  sub- 
sistence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  for  each  day  the 
member  is  engaged  in  the  performance  of  duties 
away  from  the  home  or  regular  place  of  business 
of  the  member. 

(6)  Detail  of  federal  employees.— The  Sec- 
retary shall  detail,  without  reimbursement,  any 
of  the  personnel  of  the  Department  of  Health 
and  Human  Services  to  the  Board  to  assist  the 
Board  m  carrying  out  its  duties.  Any  detail 
shall  not  interrupt  or  otherimse  affect  the  civil 
service  status  or  privileges  of  the  Federal  em- 
ployee. 

(7)  Voluntary  service.— Notwithstanding 
section  1342  of  title  31.  United  States  Code,  the 
Board  may  accept  the  voluntary  services  pro- 
vided by  a  member  of  the  Board. 

(8)  Termination  of  board.— The  Board  shall 
be  terminated  at  such  time  as  the  Secretary  de- 
termines the  duties  described  in  subsection  (d)(4) 
have  been  completed,  but  in  any  case  prior  to 
the  submission  of  the  first  report  required  under 
subsection  (e). 

(e)  ANNUAL  Welfare  Depende.wy  Report.— 

(1)  Preparation.— The  Secretary  shall  pre- 
pare an  annual  report  on  welfare  dependency  in 
the  United  States.  The  report  shall  attempt  to 
identify  indicators,  rates,  and  predictors  of  wel- 
fare dependency  and  trends  in  dependency,  and 
provide  information  and  analysis  on  the  causes 
of  dependency . 

(2)  Coverage.— The  report  shall  include  anal- 
ysis of  families  and  individuals  receiving  assist- 
ance under  means-tested  benefit  programs,  in- 
cluding the  program  of  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of  (he 
Social  Security  Act  (42  U.S.C.  601  et  seq.).  the 
food  stamp  program  under  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2011  et  seq.).  and  the  Supple- 
mental Security  Income  program  under  title  XVI 
of  the  Social  Security  Act  (42  U.S.C.  1381  et 
seq.),  or  as  general  assistance  under  programs 
administered  by  State  and  local  governments. 

(3)  Contents.— Each  report  shall  set  forth— 

(A)  for  each  of  the  means-tested  benefit  pro- 
grams described  in  paragraph  (2)— 

(t)  current  trends  in  the  number  and  rates  of 
recipients  and  the  characteristics,  including 
age.  sex.  marital  status,  presence  of  children, 
labor  force  participation,  and  disability,  of  the 
recipients;  and 

(ii)  total  expenditures; 

(B)  the  proportion  of  the  total  population  re- 
ceiving each  of  the  programs  and  patterns  of 


multiple  program  participation  and  recipiency 
duration: 

(C)(i)  characteristics  of  each  such  program, 
including  total  expenditures  broken  down  by 
Federal  and  State  shares,  gross  income  limit, 
need  standards,  and  maximum  potential  benefit 
by  State;  and 

(ii)  a  description  of  the  interactions  among  the 
programs: 

(D)  in  the  case  of  the  second,  or  a  subsequent, 
report,  changes  in  the  information  described  in 
subparagraphs  (A)  through  (C)  from  the  pre- 
vious year,  and  trends  in  program  participation: 

(E)  annual  numerical  goals  for  recipients,  and 
expenditures,  within  each  program  and  within 
significant  subgroups  within  the  population,  for 
the  calendar  year  in  which  the  report  is  trans- 
mitted and  for  each  of  the  following  4  calendar 
years,  which  goals  shall,  consistent  with  other 
essential  national  goals,  reflect  the  objectives 
of- 

(i)  reducing  welfare  dependency  to  the  lowest 
possible  level:  and 

(ii)  increasing  family  self-sufficiency  at  or 
above  the  Federal  poverty  level  to  the  greatest 
extent  possible; 

(F)(i)  the  programs  and  policies  as  the  Sec- 
retary, in  consultation  with  the  Board,  deter- 
mines are  necessary  to  meet  the  goals  for  each  of 
the  5  years;  and 

(ii)  such  recommendations  for  legislation, 
which  shall  not  include  proposals  to  reduce  eli- 
gibility levels  or  impose  barriers  to  program  ac- 
cess, as  the  Secretary  may  determine  to  be  nec- 
essary or  desirable  to  reduce  welfare  depend- 
ency; and 

(G)  interim  goals  for  reducing  the  proportion 
of  children,  and  families  with  children,  who  are 
recipients  of  aid  to  families  with  dependent  chil- 
dren to  10  percent  of  families  with  children,  ad- 
justed for  economic  conditions. 

(4)  Submission.— The  Secretary  shall  submit 
such  a  report  not  later  than  3  years  after  the 
date  of  the  enactment  of  this  section,  and  annu- 
ally thereafter,  to  the  committees  specified  in 
subsection  (c)(2)(C).  The  report  shall  be  trans- 
mitted during  the  first  60  days  of  each  regular 
session  of  Congress. 

SEC.   1382.  EXTENSION  OF  DEMONSTRATION  TO 
EXPAND  JOB  OPPORTUNITIBS. 

Section  505  of  the  Family  Support  Act  of  1988 
(42  U.S.C.  1315  note;  102  Stat.  2404)  is  amend- 
ed— 

(1)  in  subsection  (e),  by  striking  "3-year  pe- 
riod" and  inserting  "5-year  period", 

(2)  in  subsection  (f)(2),  by  striking  "January 
1.  1993"  and  inserting  "January  I,  1994",  and 

(3)  in  subsection  (g),  by  striking  "1991,  and 
1992"  and  inserting  "1991.  1992.  1993.  and  1994". 

SEC.    1383.    EARLY    CHILDHOOD    DEVELOPMENT 
PROJECTS. 

Section  502(c)  of  the  Family  Support  Act  of 
1988  (42  U.S.C.  1315  note:  102  Stat.  2402)  is 
amended  by  inserting  ".  and  not  to  exceed 
$3,000,000  for  each  of  the  fiscal  years  1993 
through  1997"  before  the  period. 

SEC.    1384.    EXTENSION   OF  NATIONAL   COMMIS- 
SION ON  CHILDREN. 

(a)  IN  General.— Section  1139(e)(1)(A)  (42 
U.S.C.  1320b-9(e)(I)(A))  is  amended  by  striking 
"March  31,  1991"  and  inserting  "December  31, 
1992". 

(b)  Authority.— Notwithstanding  any  other 
provision  of  law.  the  National  Commission  on 
Children  shall  terminate  on  December  31.  1992. 
The  Commission  shall  retain  the  authority  pro- 
vided to  such  Commission  on  the  date  of  the  en- 
actment of  section  1139  of  the  Social  Security 
Act  (42  U.S.C.  1320b-9)  until  December  31.  1992. 
The  Executive  Director  and  staff  of  such  Com- 
mission shall  have  a  reasonable  period  of  time, 
not  to  extend  beyond  March  31.  1993,  to  conduct 
those  activities  that  have  been  determined  by 
the  Chairman  of  the  Commission  to  be  required 
to  close  down  the  operations  of  the  Commission. 


SEC.  1385.  SECRETARIAL  REPORT  ON  THE  DIF- 
FERENCES IN  PROGRAM  RULES 
UNDER  THE  FOOD  STAMP  PROGRAtt. 
AID  TO  FAMIUES  WTTB  DEPENDENT 
CHILDREN,  AND  MEDICAID  PRO- 
GRAMS. 

(a)  In  General.— No  later  than  6  months  after 
the  date  of  the  enactment  of  this  section,  the 
Secretary  of  Health  and  Human  Services  and 
the  Secretary  of  Agriculture  shall  jointly  submit 
to  the  President  and  the  Congress  a  report 
which  includes — 

(1)  the  rules  which  govern  the  food  stamp  pro- 
gram operated  under  the  Food  Stamp  Act  of 
1977,  the  program  of  aid  to  families  with  de- 
pendent children  under  part  A  of  title  IV  of  the 
Social  Security  Act.  and  the  program  of  medical 
assistance  under  title  XIX  of  the  Social  Security 
Act; 

(2)  how  the  rules  differ  across  such  programs: 

(3)  which  of  the  rules  under  such  programs  re 
quire  statutory  action  in  order  to  achieve  com- 
plete uniformity  with  respect  to  such  programs 
(including  specific  statutory  citations):  and 

(4)  which  of  the  rules  could  be  made  uniform 
withoi^t  statutory  action. 

(b)  Rules  to  be  Evaluated.— 

(1)  In  general.— The  rules  to  be  evaluated  in 
the  report  required  by  subsection  (a)  shall  in- 
clude all  rules  related  to  administrative  proce- 
dures (described  in  paragraph  (2)  of  this  sub- 
section), definitions  of  countable  income,  defini- 
tions of  income  disregards  and  exemptions,  qual- 
ity control  sanctions  and  incentives,  financial 
and  other  incentives  to  combat  fraud,  work  and 
training  requirements  and  programs,  and  the 
program  under  part  D  of  title  IV  of  the  Social 
Security  Act.  Income  eligibility  levels  shall  be 
excluded  from  such  report. 

(2)  ADMINISTRATIVE    PRCX:EDURES   DEFINED.— 

The  administrative  procedures  to  be  evaluated 
in  the  report  required  by  subsection  (a)  include 
procedures  governing — 

(A)  quality  control  error  measurements; 

(B)  the  effective  dates  by  which  State  and 
local  agencies  must  implement  rule  changes: 

(C)  verification  of  applicant  or  recipient  cir- 
cumstances; 

(D)  establishment  of  claims  for  overpayment: 

(E)  recipient  reporting  requirements: 

(F)  income  budgeting  methods  for  applicants 
and  recipients; 

(G)  eligibility  redeterminations; 

(H)  hearings  for  those  aggrieved  by  a  State  or 
local  agency  decision  on  eligibility  or  tienefits; 
(I)  determinations  of  citizen  or  alien  status: 
(J)  time  limits  for  processing  applications:  and 
(K)  response  time  and  other  requirements  with 
respect  to  notices  to  recipients  affecting  their 
eligibility  or  benefits. 

(c)  Coordination  With  Report  of  the  advi- 
sory Committee  on  welfare  Simplification 
AND  Coordination.— The  Advisory  Committee 
on  Welfare  Simplification  and  Coordination,  es- 
tablished by  section  1778  of  the  Food,  Agri- 
culture, Conservation,  and  Trade  Act  of  1990. 
shall  consider  the  content  of  the  report  required 
under  this  section  in  the  preparation  of  the 
Committee's  report.  This  section  shall  not  be 
construed  to  extend  the  deadline  for  submission 
of  the  Committee's  report  specified  in  section 
1778(e)  of  such  Act. 

SEC.  1386.  NEW  HOPE  DEMONSTRATION  PROJECT. 

(a)  In  GESERAL.—The  Secretary  of  Health  and 
Human  Services  (m  this  section  referred  to  as 
the  "Secretary")  shall  provide  for  a  demonstra- 
tion project  for  a  qualified  program  to  be  con- 
ducted in  Milwaukee.  Wisconsin,  in  accordance 
with  this  section. 

(b)  PAY.yENTS.—For  each  calendar  quarter  in 
which  there  is  a  qualified  program  approved 
under  this  subsection,  the  Secretary  shall  pay  to 
the  operator  of  the  qualified  program,  for  no 
more  than  20  calendar  quarters,  an  amount 
equal  to  the  aggregate  amount  that  would  oth- 
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erwise  have  been  payable  to  the  State  with  re- 
spect to  participants  in  the  program  for  such 
calendar  quarter,  m  the  absence  of  the  program, 
for  cash  assistance  and  child  care  under  part  A 
of  title  IV  of  the  Social  Security  Act.  for  medical 
assistance  under  title  XIX  of  such  Act,  and  for 
administrative  expenses  related  to  such  assist- 
ance. In  calculating  the  amount  of  such  pay- 
ment, the  expenses  of  the  program  incurred  in 
evaluating  the  effects  of  the  program  may  be 
treated  as  amounts  necessary  for  the  proper  and 
efficient  administration  of  the  program,  for  pur- 
poses of  part  A  of  title  IV,  and  title  XIX,  of 
such  Act. 

(c)  Demonstration  Project  Described.— For 
purposes  of  this  section,  the  term  "Qualified  pro- 
gram" means  a  program  operated — 

(1)  by  The  New  Hope  Project.  Inc..  a  private, 
not-for-profit  corporation  incorporated  under 
the  laws  of  the  State  of  Wisconsin  (in  this  sec- 
tion referred  to  as  the  "operator"),  which  offers 
low-income  residents  of  Milwaukee,  Wisconsin, 
employment,  uxige  supplements,  child  care, 
health  care,  and  counseling  and  training  for  job 
retention  or  advancement:  and 

(2)  in  accordance  with  an  application  submit- 
ted by  the  operator  of  the  program  and  ap- 
proved by  the  Secretary  based  on  the  Secretary 's 
determination  that  the  application  satisfies  the 
requirements  of  subsection  (d). 

(d)  Contents  of  Application.— The  operator 
of  the  qualified  program  shall  provide,  in  its  ap- 
plication to  conduct  a  demonstration  project  for 
the  program,  that  the  following  terms  and  con- 
ditions will  be  met: 

(1)  The  operator  will  develop  and  implement 
an  evaluation  plan  designed  to  provide  reliable 
information  on  the  impact  and  implementation 
of  the  program.  The  evaluation  plan  will  in- 
clude adequately  sized  groups  of  project  partici- 
pants and  control  groups  assigned  at  random. 

(2)  The  operator  will  develop  and  implement  a 
plan  addressing  the  services  and  assistance  to  be 
provided  by  the  program,  the  timing  and  deter- 
mination of  payments  from  the  Secretary  to  the 
operator  of  the  program,  and  the  roles  and  re- 
sponsibilities of  the  Secretary  and  the  operator 
with  respect  to  meeting  the  requirements  of  this 
paragraph. 

(3)  The  operator  loill  specify  a  methodology 
for  determining  expenditures  to  be  paid  to  the 
operator  by  the  Secretary,  with  assistance  from 
the  Secretary  in  calculating  the  amount  that 
would  otherwise  have  been  payable  to  the  State 
in  the  absence  of  the  program,  pursuant  to  sub- 
section (b). 

(4)  The  operator  will  issue  an  interim  and 
final  report  on  the  results  of  the  evaluation  de- 
scribed in  paragraph  (I)  to  the  Secretary  at  such 
times  as  required  by  the  Secretary. 

(e>  Effective  Date.— This  section  shall  take 
effect  on  the  first  day  of  the  first  calendar  quar- 
ter that  begins  after  the  date  of  enactment  of 
this  Act. 

Subpart  F— Supplemental  Security  Income 
SEC.  1391.  PRE\-E^rriON  OF  ADVERSE  EFFECTS 
ON  EUGIBIUTY  FOR,  AND  A.HOVNT 
OF.  SSI  BENEFITS  WHEN  SPOISE  OR 
PAREST  OF  BEftEFICIARY  IS  ABSENT 
FROM  THE  HOUSEHOLD  DUE  TO  AC- 
THE  MILITARY  SERVICE. 

(a)  Absent  Person  Generally  Deemed  to  be 
Living  in  the  Household.— Section  1614(f)  (42 
U.S.C.  I3S2c(f))  IS  amended  by  adding  at  the  end 
the  following: 

"(4)  For  purposes  of  paragraphs  (I)  and  (2).  a 
spouse  or  parent  (or  spouse  of  such  a  parent) 
who  is  absent  from  the  household  in  which  the 
individual  lives  due  solely  to  a  duty  assignment 
as  a  member  of  the  Armed  Forces  on  active  duty 
shall,  in  the  absence  of  evidence  to  the  contrary, 
be  deemed  to  be  living  in  the  same  household  as 
the  individual.". 

(b)  Exclusion  From  SSI  Income  of  Hazard- 
ous Duty  Pay  Received  While  in  active  Mili- 


tary   Service.— Section     1612(b)    (42    U.S.C. 
1382a(b))  is  amended— 

(1)  in  paragraph  (18),  by  striking  "and"  the 
2nd  place  such  term  appears; 

(2)  in  paragraph  (19),  by  striking  the  period 
and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(20)  special  pay  received  pursuant  to  section 
310  of  title  37,  United  States  Code.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  1st  day 
of  the  2d  month  that  begins  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  IS9i.  EUGIBIUTY  FOR  CHILDREN  OF  ARMED 
FORCES  PERSONNEL  RESIDING  OUT- 
SIDE THE  UNITED  STATES  OTHER 
THAN  IN  FOREIGN  COUNTRIES. 

(a)  In  General.— Section  I614(a)(l)(B)(ti)  (42 
U.S.C.  1382c(a)(l)(B)(ii))  is  amended  by  striking 
"the  District  of  Columbia"  and  all  that  follows 
to  the  period  and  inserting  "and  who,  for  the 
month  before  the  parent  reported  for  such  as- 
signment, received  a  benefit  under  this  title". 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  I, 
1992. 

SEC.  1393.  DEFINITION  OF  DISABILITY  FOR  CHIL- 
DREN UNDER  AGE  18  APPUED  TO 
ALL  INDIVIDUALS  UNDER  AGE  18. 

(a)  In  General.— Section  1614(a)(3)(A)  (42 
U.S.C.  l3S2c(a)(3)(A))  is  amended  by  striking  "a 
child"  and  inserting  "an  individual". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  I, 
1992. 

SEC.  1394.  VALUATION  OF  CERTAIN  IN-OffD  SUP- 
PORT AND  MAINTENANCE  WHEN 
THERE  IS  A  COST  OF  LIVING  AD- 
JUSTMENT IN  SSI  BENEFITS. 

(a)  In  General.— Section  1611(c)  (42  U.S.C. 
1382(c))  is  amended— 

(1)  in  paragraph  (I),  by  striking  "and  (5)" 
and  inserting  "(5),  and  (6)":  and 

(2)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8),  respectively:  and 

(3)  by  inserting  after  paragraph  (5)  the  follow- 
ing: 

"(6)  The  dollar  amount  in  effect  under  sub- 
section (b)  as  a  result  of  any  increase  in  benefits 
under  this  title  by  reason  of  section  1617  shall  be 
used  to  determine  the  value  of  any  in-kind  sup- 
port and  rnaintenance  required  to  be  taken  into 
account  in  determining  the  benefit  payable 
under  this  title  to  an  individual  (and  the  eligible 
spouse,  if  any,  of  the  individual)  for  the  1st  2 
months  for  which  the  increcue  in  benefits  ap- 
plies. ■ '. 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  benefits  paid 
after  the  calendar  year  1993. 

Subpart  G — Other  Income  Security  Provitiont 

SEC.  1401.  EFFECT  OF  FAILURE  TO  CARRY  OUT 
STATE  PLAN. 

(a)  In  General.— Part  A  of  title  XI  of  the  So- 
cial Security  Act  (42  U.S.C.  130I-l320b-I3)  is 
amended  by  inserting  after  section  1122  the  fol- 
lowing: 

SEC.  1123.  EFFECT  OF  FAILURE  TO  CARRY  OUT 
STATE  PLAN. 

"In  an  action  brought  to  enforce  a  provision 
of  the  Social  Security  Act,  such  provision  is  not 
to  be  deemed  unenforceable  because  of  its  inclu- 
sion in  a  section  of  the  Act  requiring  a  State 
plan  or  specifying  the  required  contents  of  a 
State  plan.  This  section  is  not  intended  to  limit 
or  expand  the  grounds  for  determining  the 
availability  of  private  actions  to  enforce  State 
plan  requirements  other  than  by  overturning 
any  such  grounds  applied  in  Suter  v.  Artist  M.. 
112  S.  Ct.  1360  (1992),  but  not  applied  in  prior 
Supreme  Court  decisions  respecting  such  en- 
forceability: provided,  however,  that  this  section 
IS  not  intended  to  alter  the  holding  in  Suter  v. 
Artist  M.  that  section  471(a)(lS)  of  the  Act  is  not 
enforceable  in  a  private  right  of  action. 


(b)  Applicability.— The  amendment  made  by 
subsection  (a)  shall  apply  to  actions  pending  on 
the  date  of  the  eruictment  of  this  Act  and  to  ac- 
tions brought  on  or  after  such  date  of  enact- 
ment. 

SBC.  not.  ADULT  IN  FAWLY  OR  HOUSEHOLD  AL- 
LOWED TO  ATTEST  TO  CITIZENSHIP 
STATUS  OF  FAMILY  OR  HOUSEHOLD 
MEMBERS  UNDER  AFDC  AND  MEDIC- 
AID. 

(a)  In  General.— Section  1137(d)(1)(A)  (42 
U.S.C.  1320b-7(d)(I)(A))  is  amended  to  read  as 
follows: 

"(I)(A)  The  State  shall  require,  as  a  condition 
of  an  individual's  eligibility  for  benefits  under 
any  program  listed  in  subsection  (b),  a  declara- 
tion in  writing,  under  penalty  of  perjury — 

"(i)  in  the  case  of  an  individual  who  is  an 
adult  member  of  a  family  or  household  applying 
for  or  receiving  such  benefits,  by  such  individ- 
ual or  another  adult  member  of  such  family  or 
household  on  such  individual's  behalf,  or 

"(ii)  in  the  case  of  an  individual  who  is  a 
child,  by  an  adult  on  the  individual's  behalf,  or 

"(Hi)  in  the  case  of  an  individual  born  into  a 
family  or  household  receiving  such  benefits,  by 
an  adult  member  of  such  individual's  family  or 
household  on  the  individual's  behalf  no  later 
than  the  next  redetermination  of  eligibility  of 
such  family  or  household  following  the  birth  of 
such  individual. 

stating  whether  the  individual  is  a  citizen  or  na- 
tional of  the  United  States,  and.  if  that  individ- 
ual is  not  a  citizen  or  national  of  the  United 
States,  that  the  individual  is  in  a  satisfactory 
immigration  status.". 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  become  effective  with  re- 
spect to  benefits  provided  on  or  after  October  I, 
1992. 

SEC.  I4tt3.  EXCLUSION  FROM  INCOME  OF  $4,000 
OF  INCOME  RECEIVED  IN  ANY  YEAR 
BY  INDIANS  FROM  INTERESTS  INDI- 
VIDVALLY  HELD  IN  TRUST  OR  RE- 
STRICTED LANDS. 

(a)  In  General.— Section  8  of  the  Act  of  Octo- 
ber 19,  1973  (25  U.S.C.  1408)  is  amended— 

(1)  by  striking  "lands"  and  inserting  "lands, 
and  income,  including  interest  up  to  $4,000  per 
annum  derived  from  such  income,":  and 

(2)  by  striking  "resource"  and  inserting  "re- 
source or  income". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  be  effective  on  Janauary  1, 
1993. 

SBC.  1404.  DISCLOSURE  OF  INFORMATION  TO 
RAIUtOAD  RETIREMENT  BOARD. 

Section  6I03(l)(I)(C)  of  the  Internal  Revenue 
Code  of  1986  is  amended  to  read  as  follows: 

"(C)  taxes  imposed  by  chapters  22  and  23 A.  to 
the  Railroad  Retirement  Board  for  purposes  of 
its  administration  of  the  Railroad  Retirement 
and  Railroad  Unemployment  Insurance  Acts.". 
TITLE  I— PROVISIONS  RELATISG  TO 
DISTRESSED  URBAN  AND  RURAL  AREAS 
Subtitle  A — Urban  Tax  Enterprise  Zones  and 

Rural  Development  Investment  Zones 
SEC.  1101.  STATEMtENT  OF  PURPOSE. 

It  is  the  purpose  of  this  subtitle  to  establish  a 
demonstration  program  of  providing  incentives 
for  the  creation  of  tax  enterprise  zones  in 
order — 

(1)  to  revitalize  economically  and  physically 
distressed  areas,  primarily  by  encouraging  the 
formation  of  new  businesses  and  the  retention 
and  expansion  of  existing  businesses, 

(2)  to  promote  meaningful  employment  for  tax 
enterprise  zone  residents,  and 

(3)  to  encourage  individuals  to  reside  in  the 
tax  enterprise  zones  in  which  they  are  em- 
ployed. 


PART  I— DESIGNATION  AND  TAX 
INCENTIVES 

SEC.  llOi.  DESIGNATION  AND  TREATME.\T  OF 
URBAN  TAX  ENTERPRISE  ZONES  AND 
RURAL  DEVELOPMENT  WVESTMENT 
ZONES. 

(a)  In  General.— Chapter  1  (relating  to  nor- 
mal taxes  and  surtaxes)  is  amended  by  inserting 
afte>-  subchapter  T  the  following  new  sub- 
chapter: 

"Subchapter  U— Designation  and  Treatment 
of  Tax  Enterprise  Zones 

"Part  I.  Designation  of  tea  enterprise  zones. 
"Part  II.  Incentives  for  tax  enterprise  zones. 
"PART  I— DESIGNATION  OF  TAX 
ENTERPRISE  ZONES 

"Sec.  1391.  Designation  procedure. 

"Sec.  1392.  Eligibility  and  selection  criteria. 

"Sec.  1393.  Definitions  and  special  rules. 

"SEC.  1391.  DESIGNA'nON  PROCEDURE. 

"(a)  In  General.— For  purposes  of  this  title, 
the  term  'tar  enterprise  zone'  means  any  area 
which  is.  under  this  part— 

"(I)  nominated  by  1  or  more  local  governments 
and  the  State  in  which  it  is  located  for  designa- 
tion as  a  tax  enterprise  zone,  and 

"(2)  designated  by — 

"(A)  the  Secretary  of  Housing  and  Urban  De- 
velopment in  the  case  of  an  urban  tax  enterprise 
zone,  or 

"(B)  the  Secretary  of  Agriculture,  in  consulta- 
tion with  the  Secretary  of  Commerce,  in  the  case 
of  a  rural  development  investment  zone. 

"(b)  Number  of  Designations.— 

"(I)  AGGREGATE  LIMIT.— The  appropriate  Sec- 
retaries may  designate  in  the  aggregate  50  nomi- 
nated areas  as  tax  enterprise  zones  under  this 
section,  subject  to  the  availability  of  eligible 
nominated  areas.  Not  more  than  25  urban  tax 
enterprise  zones  may  be  designated  and  not 
more  than  25  rural  development  investment 
zones  may  be  designated.  Such  designations 
may  be  made  only  during  calendar  years  after 
1991  and  before  1997. 

"(2)  Annual  limits.— 

"(A)  Urban  tax  enterprise  zones.— The 
number  of  urban  tax  enterprise  zones  designated 
under  paragraph  (I) — 

"(i)  before  1994  shall  not  exceed  8, 

"(ii)  before  1995  shall  not  exceed  15,  and 

"(Hi)  before  1996  shall  not  exceed  21. 

"(B)  Rural  development  investment 
zones.— The  number  of  rural  development  in- 
vestment zones  designated  under  paragraph 
(1>- 

"(i)  before  1994  shall  not  exceed  8. 

"(ii)  before  1995  shall  not  exceed  15.  and 

"(Hi)  before  1996  shall  not  exceed  21. 

"(3)  ADVANCE  designations  PERMITTED.— For 

purposes  of  this  subchapter,  a  designation  dur- 
ing any  calendar  year  shall  be  treated  as  made 
on  January  1  of  the  following  calendar  year  if 
the  appropriate  Secretary,  in  making  such  des- 
ignation, specifies  that  such  designation  is  ef- 
fective as  of  such  January  1. 

"(c)  Limitations  on  Designations.— The  ap- 
propriate Secretary  may  not  make  any  designa- 
tion under  subsection  (a)  unless — 

"(I)  the  local  governments  and  the  State  in 
which  the  nominated  area  is  located  have  the 
authority— 

"(A)  to  nominate  the  area  for  designation  as 
a  tax  enterprise  zone,  and 

"(B)  to  provide  assurances  satisfactory  to  the 
appropriate  Secretary  that  the  commitments 
under  section  1392(c)  will  be  fulfilled, 

"(2)  a  nomination  of  the  area  is  submitted 
within  a  reasonable  time  before  the  calendar 
year  for  which  designation  as  a  tax  enterprise 
zone  is  sought  (or.  if  later,  a  reasonable  time 
after  the  date  of  the  enactment  of  this  sub- 
chapter). 


"(3)  the  appropriate  Secretary  determines  that 
any  information  furnished  is  reasonably  accu- 
rate, and 

"(4)  the  State  and  local  governments  certify 
that  no  portion  of  the  area  nominated  is  already 
included  in  a  tax  enterprise  zone  or  in  an  area 
otherwise  nominated  to  be  a  tax  enterprise  zone. 

"(d)  Period  for  Which  Designation  is  In 
Effect.— 

"(1)  In  general.— Any  designation  of  an  area 
as  a  tax  enterprise  zone  shall  remain  in  effect 
during  the  period  beginning  on  the  date  of  the 
designation  and  ending  on  the  earliest  of— 

"(A)  December  31  of  the  15th  calendar  year 
follounng  the  calendar  year  in  which  such  date 
occurs, 

"(B)  the  termination  date  designated  by  the 
State  and  local  governments  as  provided  for  in 
their  nomination,  or 

"(C)  the  date  the  appropriate  Secretary  re- 
vokes the  designation  under  paragraph  (2). 

"(2)  Revocation  of  designation.— 

"(A)  In  general.— The  appropriate  Secretary 
shall  revoke  the  designation  of  an  area  as  a  tax 
enterprise  zone  if  such  Secretary  determines 
that  the  local  government  or  the  State  in  which 
it  is  located— 

"(i)  has  modified  the  boundaries  of  the  area, 
or 

"(ii)  is  not  complying  substantially  uith  the 
State  and  local  commitments  pursuant  to  section 
1392(c). 

"(B)  APPLICABLE  PROCEDURES.— A  designation 
may  be  revoked  by  the  appropriate  Secretary 
under  subparagraph  (A)  only  after  a  hearing  on 
the  record'  involving  officials  of  the  State  or 
local  government  involved. 

'SEC.    1392.    EUGIBIUTY   AND    SELECTION   CRI- 
TERIA. 

"(a)  In  General.— The  appropriate  Secretary 
may  make  a  designation  of  any  nominated  area 
under  section  1391  only  on  the  basis  of  the  eligi- 
bility and  selection  criteria  set  forth  in  this  sec- 
tion. 

"(b)  ELIGIBILITY  Criteria.— 

"(1)  Urban  tax  enterprise  zones.— A  nomi- 
nated area  which  is  not  a  rural  area  shall  be  eli- 
gible for  designation  under  section  1391  only  if 
it  meets  the  following  criteria: 

"(A)  Population.— The  nominated  area  has  a 
population  (as  determined  by  the  most  recent 
census  data  available)  of  not  less  than  4.000. 

"(B)  Distress.— The  nominated  area  is  one  of 
pervasive  poverty,  unemployment,  and  general 
distress. 

"(C)  Size.— The  nominated  area— 

"(i)  does  not  exceed  20  square  miles. 

"(ii)  has  a  boundary  which  is  continuous,  or 
consists  of  not  more  than  3  noncontiguous  par- 
cels within  the  same  metropolitan  area. 

"(Hi)  is  located  entirely  within  1  State,  and 

"(iv)  does  not  include  any  portion  of  a  central 
business  district  (as  such  term  is  used  for  pur- 
poses of  the  most  recent  Census  of  Retail  Trade). 
'(D)  Unemployment  rate.— The  unemploy- 
ment rate  (as  determined  by  the  appropriate 
available  data)  is  not  less  than  1.5  times  the  na- 
tional unemployment  rate. 

"(E)  Poverty  rate.— The  poverty  rate  (as  de- 
termined by  the  most  recent  census  data  avail- 
able) for  not  less  than  90  percent  of  the  popu- 
lation census  tracts  (or  where  not  tracted.  the 
equivalent  county  divisions  as  defined  by  the 
Bureau  of  the  Census  for  the  purposes  of  defin- 
ing poverty  areas)  within  the  nominated  area  is 
not  less  than  20  percent. 

"(F)  Course  of  action.— There  has  been 
adopted  for  the  nominated  area  a  course  of  ac- 
tion which  meets  the  requirements  of  subsection 
(c). 

"(2)  Rural  development  invest.\ient 
ZONES.— A  nominated  area  which  is  a  rural  area 
shall  be  eligible  for  designation  under  section 
1391  only  if  it  meets  the  following  criteria: 


"(A)  POPVLATION.—The  nominated  area  has  a 
population  (as  determined  by  the  most  recent 
census  data  available)  of  not  less  than  1,000. 

"(B)  Distress.— The  nominated  area  is  one  of 
general  distress. 

"(C)  Size.— The  nominated  area— 

"(i)  does  not  exceed  10,000  square  miles, 

"(ii)  consists  of  areas  within  not  more  than  4 
contiguous  counties, 

"(Hi)  has  a  boundary  which  is  continuotis.  or 
consists  of  not  more  than  3  noncontiguous  par- 
cels, and 

"(iv)  is  located  entirely  within  1  State. 

"(D)  ADDITIONAL  CRITERIA.— Not  less  than  2 
of  the  following  criteria: 

"(i)  UNEMPLOYMENT  RATE.— The  Criterion  set 
forth  in  paragraph  (1)(D). 

"(H)  Poverty  rate.— The  criterion  set  forth 
in  paragraph  (1)(E). 

"(Hi)  Job  loss.— The  amount  of  wages  attrib- 
utable to  employment  in  the  area,  and  subject  to 
tax  under  section  3301  during  the  preceding  cal- 
endar year,  is  not  more  than  95  percent  of  such 
wages  during  the  5th  preceding  calendar  year. 

"(iv)  Out-migration.— The  population  of  the 
area  decreased  (as  determined  by  the  most  re- 
cent census  data  available)  by  10  percent  or 
more  between  1980  and  1990. 

"(E)  Course  of  action.— There  has  been 
adopted  for  the  nominated  area  a  course  of  ac- 
tion which  meets  the  requirements  of  subsection 
(c). 

"(3)  Areas  within  indian  reservations  in- 
eligible.—a  nominated  area  shall  not  be  eligi- 
ble for  designation  under  section  1391  if  any 
portion  of  such  area  is  within  an  Indian  res- 
ervation. 

"(c)  Required  State  and  Local  Course  of 

ACTION.— 

"(I)  In  general. — No  nominated  area  may  6e 
designated  as  a  tax  enterprise  zone  unless  the 
local  government  and  the  State  in  which  it  is  lo- 
cated agree  in  writing  that,  during  any  period 
during  which  the  area  is  a  tax  enterprise  zone, 
the  governments  will  follow  a  specified  course  of 
action  designed  to  reduce  the  various  burdens 
borne  by  employers  or  employees  in  the  area. 

"(2)  Course  of  action.— The  course  of  action 
under  paragraph  (1)  may  be  implemented  by 
both  governments  and  private  nongovernmental 
entities,  may  not  be  funded  from  proceeds  of 
any  Federal  program  (other  than  discretionary 
proceeds),  and  may  include — 

"(A)  a  certification  by  the  State  insurance 
commissioner  (or  similar  State  official)  that 
basic  commercial  property  insurance  of  a  type 
comparable  to  that  insurance  generally  in  force 
in  urban  or  rural  areas,  whichever  is  applicable, 
throughout  the  State  is  available  to  businesses 
within  the  tax  enterprise  zone, 

"(B)  a  reduction  of  tax  rates  or  fees  applying 
within  the  tax  enterprise  zone, 

"(C)  an  increase  in  the  level,  or  efficiency  of 
delivery,  of  local  public  services  within  the  tax 
enterprise  zone, 

"(D)  actions  to  reduce,  remove,  simplify,  or 
streamline  government  paperu^rk  requirements 
applicable  within  the  tax  enterprise  zone. 

"(E)  the  involvement  in  the  program  by  public 
authorities  or  private  entities,  organizations, 
neighborhood  associations,  and  community 
groups,  particularly  those  within  the  nominated 
area,  including  a  urritten  commitment  to  provide 
jobs  and  job  training  for,  and  technical,  finan- 
cial, or  other  assistance  to,  employers,  employ- 
ees, and  residents  of  the  nominated  area. 

"(F)  the  giving  of  special  preference  to  con- 
tractors owned  and  operated  by  members  of  any 
socially  and  economically  disadvantaged  group 
(within  the  meaning  of  section  8(a)  of  the  Small 
Business  Act  (15  U.S.C.  637(a)). 

"(G)  the  gift  (or  sale  at  below  fair  market 
value)  of  surplus  land  in  the  tax  enterprise  zone 
to  neighborhood  organizations  agreeing  to  oper- 
ate a  business  on  the  land. 
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"(H)  the  establishment  of  a  pTogram  under 
which  employers  mthin  the  tcu  enterprise  zone 
may  purchase  health  insurance  for  their  em- 
pioyees  on  a  pooled  basis, 

"(I)  the  establishment  of  a  program  to  encour- 
age local  financial  institutions  to  satisfy  thetr 
obligations  under  the  Community  Reinvestment 
Act  of  1977  (12  U.S.C.  2901  et  seq.)  by  making 
loans  to  enterprise  gone  businesses,  with  empha- 
sis on  startup  and  other  small-business  concerns 
(as  defined  m  section  3(a)  of  the  Small  Business 
Act  (15  U.S.C.  632(a)). 

"(J)  the  giving  of  special  preference  to  Quali- 
fied low-income  housing  projects  located  in  tax 
enterprise  zones,  in  the  allocation  of  the  State 
housing  credit  ceiling  applicable  under  section 
42.  and 

"(K)  the  giving  of  special  preference  to  facili- 
ties located  in  tax  enterprise  zones,  in  the  allo- 
cation of  the  State  ceiling  on  private  activity 
bonds  applicable  under  section  146. 

••(3)  Recocmtios  of  past  efforts.— In  eval- 
uating courses  of  action  agreed  to  by  any  State 
or  local  government,  the  appropriate  Secretary 
shall  take  into  account  the  past  efforts  of  the 
State  or  local  government  in  reducing  the  var- 
ious burdens  borne  by  employers  and  employees 
in  the  area  involved. 

"(4)  Prohibit/OS  of  assist asce  for  busisess 
relocations.— 

"(A)  In  general.— The  course  of  action  imple- 
mented under  paragraph  (I)  may  not  include 
any  action  to  assist  any  establishment  in  relo- 
cating from  1  area  to  another  area. 

"(B)  Exception.— The  limitation  established 
in  subparagraph  (A)  shall  not  be  construed  to 
prohibit  assistance  for  the  erpansion  of  an  exist- 
ing business  entity  through  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary  if— 

"(i)  the  establishment  of  the  new  branch,  af- 
filiate, or  subsidiary  will  not  result  in  an  in- 
crease in  unemployment  in  the  area  of  original 
location  or  in  any  other  area  where  the  existing 
business  entity  conducts  business  operations, 
and 

"(ii)  there  is  no  reason  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  estab- 
lished with  the  intention  of  closing  down  the 
operations  of  the  existing  business  entity  in  the 
area  of  its  original  location  or  in  any  other  area 
where  the  existing  business  entity  conducts 
business  operations. 

"(d)  Selection  Criteria.— From  among  the 
nominated  areas  eligible  for  designation  under 
subsection  (b)  by  the  appropriate  Secretary, 
such  appropriate  Secretary  shall  make  designa- 
tions of  tax  enterprise  zones  on  the  basis  of  the 
follounng  factors  (each  of  which  is  to  be  given 
equal  weight): 

•(1)  State  and  local  commitments.— The 
strength  and  quality  of  the  commitments  which 
have  been  promised  as  part  of  the  course  of  ac- 
tion relative  to  the  fiscal  ability  of  the  nominat- 
ing State  and  local  governments. 

"(2)  Implementation  of  course  of  action.— 
The  effectiveness  and  enforceability  of  the  guar- 
antees that  the  course  of  action  will  actually  be 
carried  out,  including  the  specificity  with  which 
the  commitments  under  paragraph  (I)  are  de- 
scribed m  order  that  the  applicable  Secretary 
will  be  better  able  to  determine  annually  under 
section  l39l(d)(2)(A)(ii)  whether  the  commit- 
ments are  t>eing  carried  out. 

"(3)  Private  commitments —The  level  of 
commitments  by  private  entities  of  additional  re- 
sources and  contributions  to  the  economy  of  the 
nominated  area,  including  the  creation  of  new 
or  expanded  business  activities. 

"(4)  Average  RANKi.\cs.—The  average  rank- 
ing with  respect  to — 

"(A)  the  criteria  set  forth  in  subparagraphs 
(D)  and  (E)  of  subsection  (b)(1).  in  the  case  of 
an  area  which  is  not  a  rural  area,  or 

"(B)  the  2  criteria  set  forth  in  subsection 
(b)(2)(D)  that  give  the  area  a  higher  average 
ranking,  m  the  case  of  a  rural  area. 


"(5)  Revitalization  potential.— The  poten- 
tial for  the  revitalization  of  the  nominated  area 
as  a  result  of  zone  designation,  taking  into  ac- 
count particularly  the  number  of  jobs  to  be  cre- 
ated and  retained. 

•SBC.  I3U.  DEFlNITtONS  ASD  SPECIAL  RtJLES. 

For  purposes  of  this  subchapter— 

"(I)  Urban  tax  enterprise  zone.— The  term 
'urban  tax  enterprise  zone'  means  a  tax  enter- 
prise zone  which  meets  the  revxirements  of  sec- 
tion 1392(b)(1). 

"(2)  Rural  development  invest.me.kt 
ZONE.— The  term  'rural  development  investment 
zone'  means  a  tax  enterprise  zone  which  meets 
the  requirements  of  section  1392(b)(2). 

"(3)  Governments— If  more  than  1  local  gov- 
ernment seeks  to  nominate  an  area  as  a  tax  en- 
terprise zone,  any  reference  to.  or  requirement 
of.  this  subchapter  shall  apply  to  all  such  gov- 
ernments. 

"(4)  LOCAL  government.— The  term  local 
government '  means — 

"(A)  any  county,  city,  totim.  towrtship.  par- 
ish, village,  or  other  general  purpose  political 
subdivision  of  a  State,  and 

"(B)  any  combination  of  political  subdivisions 
described  in  subparagraph  (A)  recognized  by  the 
appropriate  Secretary. 

"(5)  Nominated  area— The  term  nominated 
area'  means  an  area  which  is  nominated  by  1  or 
more  local  governments  and  the  State  in  which 
it  is  located  for  designation  as  a  tax  enterprise 
zone  under  this  subchapter. 

"(6)  Rural  area.— The  term  rural  area' 
means  any  area  which  is— 

"(A)  outside  of  a  metropolitan  statistical  area 
(withm  the  meaning  of  section  143(k)(2)(B)).  or 

"(B)  determined  by  the  Secretary  of  Agri- 
culture, after  consultation  mth  the  Secretary  of 
Commerce,  to  be  a  rural  area. 

"(7)  APPROPRIATE  SECRETARY.— The  term  ap- 
propriate Secretary '  means— 

"(A)  the  Secretary  of  Housing  and  Urban  De- 
velopment in  the  case  of  urban  tax  enterprise 
zones,  and 

"(B)  the  Secretary  of  Agriculture  in  the  case 
of  rural  development  investment  zones. 

"(8)  STATE-CHARTERED  DEVELOPMENT  COR- 
PORATIONS.—An  area  shall  be  treated  as  nomi- 
nated by  a  State  and  a  local  government  if  it  is 
nominated  by  an  economic  development  corpora- 
tion chartered  by  the  State. 

"PART  11— INCENTIVES  FOR  TAX 
ENTERPRISE  ZONES 

"SUBPART  A.  Enterprise  zone  employment  cred- 
it. 
"Subpart  B.  Investment  incentives. 
"Subpart  C.  Regulations. 
"Subptirt  A—Enterprit  Zone  Employment 
Credit 
"Sec.  1394.  Enterprise  zone  employment  credit. 
"Sec.  1395.  Other  definitions  and  special  rules. 
•SBC.     1394.     BNTERPRISE    ZONE    BMPLOYMENT 
CREDIT. 

"(a)  Amount  of  Credit.— For  purposes  of 
section  3S,  the  amount  of  the  enterprise  zone  em- 
ployment credit  determined  under  this  section 
with  respect  to  any  employer  for  any  taxable 
year  is  15  percent  of  the  qualified  zone  wages 
paid  or  incurred  during  such  taxable  year. 

"(b)  Qualified  Zone  Wages.— 

"(I)  In  general.— For  purposes  of  this  sec- 
tion, the  term  'qualified  zone  wages'  means  any 
wages  paid  or  incurred  by  an  employer  for  serv- 
ices performed  by  an  employee  while  such  em- 
ployee IS  a  qualified  zone  employee. 

"(2)  Only  first  tx.ooo  of  wages  per  year 
TAKEN  INTO  ACCOUNT.— With  respect  to  each 
qualified  zone  employee,  the  amount  of  qualified 
zone  wages  which  may  be  taken  into  account  for 
the  taxable  year  shall  not  exceed  S20.000. 

"(3)     COORDINATION      WITH     TARGETED     JOBS 

CREDIT.— The  term  'qualified  zone  wages'  shall 


not  include  wages  attributable  to  service  ren- 
dered during  the  1-year  period  beginning  with 
the  day  the  individual  begins  work  for  the  em- 
ployer if  any  portion  of  such  wages  is  taken  into 
account  in  determining  the  credit  under  section 
51. 

"(c)  Qualified  Zone  Employee.— For  pur- 
poses of  this  section — 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified  zone 
employee'  means,  with  respect  to  any  period, 
any  employee  of  an  employer  if— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee  for 
such  employer  are  performed  within  a  tax  enter- 
prise zone  in  a  trade  or  business  of  the  em- 
ployer, and 

"(B)  the  principal  place  of  abode  of  such  em- 
ployee while  performing  such  services  is  within 
such  tax  enterprise  zone. 

"(2)  Certain  individuals  not  eligible.— The 
term  'qualified  zone  employee'  shall  not  in- 
clude— 

"(A)  any  individual  described  in  subpara- 
graph (A).  (B).  or  (C)  of  section  51(i)(l). 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)). 

"(C)  any  individual  employed  by  the  employer 
at  any  facility  described  in  section  144(c)(6)(B), 
and 

""(D)  any  individual  employed  by  the  employer 
in  a  trade  or  business  the  principal  activity  of 
which  is  farming  (within  the  meaning  of  sub- 
paragraphs (A)  or  (B)  of  section  2032A(e)(5)). 
but  only  if,  as  of  the  close  of  the  taxable  year, 
the  sum  of— 

""(i)  the  aggregate  unadjusted  bases  (or,  if 
greater,  the  fair  market  value)  of  the  assets 
owned  by  the  employer  which  are  used  in  such 
a  trade  or  business,  and 

"YiO  the  aggregate  value  of  assets  leased  by 
the  employer  which  are  used  in  such  a  trade  or 
business  (as  determined  under  regulations  pre- 
scribed by  the  Secretary), 
exceeds  $500,000. 

"(d)  Early  Termination  of  Employment  by 
Employer.— 

"(1)  In  general.— If  the  employment  of  any 
employee  w  terminated  by  the  taxpayer  before 
the  day  1  year  after  the  day  on  which  such  em- 
ployee began  work  for  the  employer— 

"(A)  no  UKiges  with  respect  to  such  employee 
shall  be  taken  into  account  under  subsection  (a) 
for  the  taxable  year  in  which  such  employment 
is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  termi- 
nated shall  be  increased  by  the  aggregate  credits 
(if  any)  allowed  under  section  38(a)  for  prior 
taxable  years  by  reason  of  wages  taken  into  ac- 
count with  respect  to  such  employee. 

"(2)  Carrybacks  and  carryovers  ad- 
justed.—In  the  case  of  any  termination  of  em- 
ployment to  which  paragraph  (1)  applies,  the 
carrybacks  and  carryovers  under  section  39 
shall  be  properly  adjusted. 

"(3)  Subsection  not  to  apply  in  certain 

CASES.— 

"(A)  In  general.— Paragraph  (I)  shall  not 
apply  to— 

"(i)  a  termination  of  employment  of  an  em- 
ployee who  voluntarily  leaves  the  employment 
of  the  taxpayer. 

"fiU  a  termination  of  employment  of  an  indi- 
vidual who  before  the  close  of  the  period  re- 
ferred to  in  paragraph  (1)  becomes  disabled  to 
perform  the  services  of  such  employment  unless 
such  disability  is  removed  before  the  close  of 
such  period  and  the  taxpayer  fails  to  offer  reem- 
ployment to  such  individual,  or 

"(Hi)  a  termination  of  employment  of  an  indi- 
vidual if  It  is  determined  under  the  applicable 
State  unemployment  compensation  law  that  the 
termination  was  due  to  the  misconduct  of  such 
individual. 
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"(B)  Changes  in  form  of  business.— For  pur- 
poses of  paragraph  (1),  the  employment  relation- 
ship between  the  taxpayer  and  an  employee 
shall  not  be  treated  as  terminated — 

"(i)  by  a  transaction  to  which  section  381(a) 
applies  if  the  employee  continues  to  be  employed 
by  the  acquiring  corporation,  or 

"(ii)  by  reason  of  a  mere  change  in  the  form 
of  conducting  the  trade  or  business  of  the  lax- 
payer  if  the  employee  continues  to  be  employed 
in  such  trade  or  business  and  the  taxpayer  re- 
tains a  substantial  interest  in  such  trade  or 
business. 

"(4)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of— 

"(A)  determining  the  amount  of  any  credit  al- 
lowable under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax  im- 
posed by  section  55. 

-SBC   1396.   OTHER  DEPINmONS  JiND   SPECIAL 
RULES. 

"(a)  Wages.— For  purposes  of  this  subpart, 
the  term  'wages'  hcu  the  same  meaning  as  when 
used  m  section  51. 

"(b)  Controlled  Groups.— For  purposes  of 
this  subpart— 

""(1)  all  employers  treated  as  a  single  employer 
under  subsection  (a)  or  (b)  of  section  52  shall  be 
treated  as  a  single  employer  for  purposes  of  this 
subpart,  and 

"(2)  the  credit  (if  any)  determined  under  sec- 
tion 1394  with  respect  to  each  such  employer 
shall  be  its  proportionate  share  of  the  wages  giv- 
ing rise  to  such  credit. 

"(c)  Certain  other  Rules  Made  applica- 
ble.—For  purposes  of  this  subpart,  rules  similar 
to  the  rules  of  section  5l(k)  and  subsections  (c). 
(d).  and  (e)  of  section  52  shall  apply. 

"(d)  Notice  of  availability  of  advance 
Payment  of  Earned  Income  Credit.— Each 
employer  shall  take  reasonable  steps  to  notify 
all  qualified  zone  employees  of  the  availability 
to  eligible  individuals  of  receiving  advanced 
payments  of  the  credit  under  section  32  (relating 
to  the  earned  income  credit). 

"Subpart  B — Inveatment  Incentive* 
"Sec.  1396.  Deduction   for   purchase   of  enter- 
prise zone  stock. 
"Sec.  1397.  50  percent  exclusion  for  gain  from 

new  zone  investments. 
""Sec.  1397A.  Nonrecognition  of  gain  from  new 

zone  investments. 
"Sec.  1397 B.  Other  incentives. 
"Sec.  I397C.  Enterprise  zone  business  defined. 

•SBC.  1396.  DEDUCTION  FOR  PURCHASE  OF  EN- 
TERPRISE ZONE  STOCK. 

"'(a)  General  Rule.— In  the  case  of  an  indi- 
vidual, there  shall  be  allowed  as  a  deduction  an 
amount  equal  to  50  percent  of  the  aggregate 
amount  paid  in  cash  by  the  taxpayer  during  the 
taxable  year  for  the  purchase  of  enterprise  zone 
stock. 

"(b)  Limitation.— 

"(1)  In  general.— The  maximum  amount  al- 
lowed as  a  deduction  under  subsection  (a)  to  a 
taxpayer  for  the  taxable  year  shall  not  exceed 
the  lesser  of— 

"(A)  $25,000,  or 

"(B)  the  excess  of  $250,000  over  the  amount  al- 
lowed as  a  deduction  under  this  section  to  the 
taxpayer  for  all  prior  taxable  years. 

"(2)  Excess  amounts.— If  the  amount  other- 
wise deductible  by  any  person  under  subsection 
(a)  exceeds  the  limitation  under  paragraph 
(l)(A)— 

"(A)  the  amount  of  such  excess  shall  be  treat- 
ed as  an  amount  paid  to  which  subsection  (a) 
applies  during  the  next  taxable  year,  and 

"(B)  the  deduction  allowed  for  any  taxable 
year  shall  be  allocated  proportionately  among 
the  enterprise  zone  stock  purchased  by  such  per- 
son on  the  basis  of  the  respective  purchase 
prices  per  share. 
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"(3)    AGGREGATION    WITH   FAMILY   MEMBERS.— 

The  taxpayer  and  members  of  the  taxpayer's 
family  shall  be  treated  as  one  person  for  pur- 
poses of  paragraph  (1),  and  the  limitations  con- 
tained in  such  paragraph  shall  be  allocated 
among  the  taxpayer  and  such  members  in  ac- 
cordance with  their  respective  purchases  of  en- 
terprise zone  stock.  For  purposes  of  this  para- 
graph, an  individual's  family  includes  only  such 
individual's  spouse  and  minor  children. 

"(c)  Enterprise  Zone  Stock.— For  purposes 
of  this  section — 

"(1)  In  general. — The  term  'enterprise  zone 
stock'  means  stock  of  a  corporation  if— 

"(A)  such  stock  is  acquired  on  original  issue 
from  the  corporation,  and 

""(B)  such  corporation  is,  at  the  time  of  issue, 
a  qualified  enterprise  zone  issuer. 

""(2)  Proceeds  must  be  invested  in  quali- 
fied E.\TERPRISE  zone  PROPERTY.— 

"(A)  In  general.— Such  term  shall  include 
such  stock  only  to  the  extent  that  the  proceeds 
of  such  issuance  are  used  by  such  issuer  during 
the  12-month  period  beginning  on  the  date  of  is- 
suance to  purchase  (as  defined  in  section 
179(d)(2))  qualified  enterprise  zone  property. 

"(B)  Qualified  enterprise  zone  prop- 
erty.—For  purposes  of  this  section,  the  term 
'qualified  enterprise  zone  property '  means  prop- 
erty to  which  section  168  applies — 

"(i)  the  original  use  of  which  in  a  tax  enter- 
prise zone  commences  with  the  issuer,  and 

"(ii)  substantially  all  of  the  use  of  which  is  in 
a  tea  enterprise  zone. 

"(3)  REDEMPTIONS.— The  term  'enterprise  zone 
stock'  shall  not  include  any  stock  acquired  from 
a  corporation  which  made  a  substantial  stock 
redemption  or  distribution  (unthout  a  bona  fide 
business  purpose  therefor)  in  an  attempt  to 
avoid  the  purposes  of  this  section. 

"(d)  Qualified  Enterprise  Zone  Issuer.— 
For  purposes  of  this  section,  the  term  'qualified 
enterprise  zone  issuer'  means  any  domestic  C 
corporation  if— 

"(1)  such  corporation  is  an  enterprise  zone 
business  or,  in  the  case  of  a  new  corporation, 
such  corporation  is  being  organized  for  purposes 
of  being  an  enterprise  zone  business. 

"(2)  such  corporation  does  not  have  more 
than  one  class  of  stock, 

"(3)  the  sum  of— 

"(A)  the  money. 

"(B)  the  aggregate  unadjusted  bases  of  prop- 
erty owned  by  such  corporation,  and 

"(C)  the  value  of  property  leased  to  the  cor- 
poration (as  determined  under  regulations  pre- 
scribed by  the  Secretary), 
does  not  exceed  $5,000,000.  and 

""(4)  more  than  20  percent  of  the  total  voting 
power,  and  20  percent  rf  the  total  value,  of  the 
stock  of  such  corporation  is  owned  directly  by 
individuals  or  estates  or  indirectly  by  individ- 
uals through  partnerships  or  trusts. 
The  determination  under  paragraph  (3)  shall  be 
made  as  of  the  time  of  issuance  of  the  stock  in 
question  but  shall  include  amounts  received  for 
such  stock. 

""(e)  Dispositions  of  Stock.— 

""(1)  Basis  reduction.— For  purposes  of  this 
title,  the  basis  of  any  enterprise  zone  stock  shall 
be  reduced  by  the  amount  of  the  deduction  al- 
lowed under  this  section  unth  respect  to  such 
stock. 

"(2)  Deduction  recaptured  as  ordinary  in- 
come.— For  purposes  of  section  1245 — 

"(A)  any  stock  the  basis  of  which  is  reduced 
under  paragraph  (1)  (and  any  other  property 
the  basis  of  which  is  determined  in  whole  or  in 
part  by  reference  to  the  adjusted  basis  of  such 
stock)  shall  be  treated  as  section  1245  property, 
and 

"(B)  any  reduction  under  paragraph  (1)  shall 
be  treated  as  a  deduction  allowed  for  deprecia- 
tion. 
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//  an  exchange  of  any  stock  described  in  para- 
graph (1)  qualifies  under  section  354(a),  355(a). 
or  356(a).  the  amount  of  gain  recognized  under 
section  1245  by  reason  of  this  paragraph  shall 
not  exceed  the  amount  of  gain  recognized  in  the 
exchange  (determined  without  regard  to  this 
paragraph). 

"(3)  Certain  events  treated  as  disposi- 
tions.—For  purposes  of  determining  the  amount 
treated  as  ordinary  income  under  section  1245 
by  reason  of  paragraph  (2),  paragraph  (3)  of 
section  1245(b)  (relating  to  certain  tax-free 
transactions)  shall  not  apply. 

"(4)  Interest  charged  if  disposition  within 
5  years  of  purchase.— 

"(A)  In  general.— If— 

"(i)  a  taxpayer  disposes  of  any  enterprise  zone 
stock  with  respect  to  which  a  deduction  was  al- 
lowed under  subsection  (a)  (or  any  other  prop- 
erty the  basis  of  which  is  determined  in  whole  or 
in  part  by  reference  to  the  adjusted  basis  of 
such  stock)  before  the  end  of  the  5-year  period 
beginning  on  the  date  such  stock  was  purchased 
by  the  taxpayer,  and 

"CiO  section  1245(a)  applies  to  such  disposition 
by  reason  of  paragraph  (2), 
then  the  tax  imposed  by  this  chapter  for  the  tax- 
able year  in  which  such  disposition  occurs  shall 
be  increased  by  the  amount  determined  under 
subparagraph  (B). 

"(B)  additional  amount.— For  purposes  of 
subparagraph  (A),  the  additional  amount  shall 
be  equal  to  the  amount  of  interest  (determined 
at  the  rate  applicable  under  section  6621(a)(2)) 
that  would  accrue— 

"(i)  during  the  period  beginning  on  the  date 
the  stock  was  purchased  by  the  taxpayer  and 
ending  on  the  date  of  such  disposition  by  the 
taxpayer. 

"(ii)  on  an  amount  equal  to  the  aggregate  de- 
crease in  tax  of  the  taxpayer  resulting  from  the 
deduction  allowed  under  this  subsection  (a) 
with  respect  to  such  stock. 

"(C)  Special  rule.— Any  increase  in  tax 
under  subparagraph  (A)  shall  not  be  treated  as 
a  tax  imposed  by  this  chapter  for  purposes  of — 

"(i)  determining  the  amount  of  any  credit  al- 
lowable under  this  chapter,  and 

"(ii)  determining  the  amount  of  the  tax  im- 
posed by  section  55. 

"(f)  Disqualification.— 

"(1)  Issuer  ceases  to  qualify.— If,  during 
the  10-year  period  beginning  on  the  date  enter- 
prise zone  stock  uxis  purchased  by  the  taxpayer, 
the  issuer  of  such,  stock  ceases  to  be  a  qualified 
enterprise  zone  issuer  (determined  without  re- 
gard to  subsection  (d)(3)),  then  notwithstanding 
any  provision  of  this  subtitle  other  than  para- 
gruvh  (2).  the  taxpayer  shcUl  be  treated  for  pur- 
post^  of  subsection  (e)  as  disposing  of  such  stock 
(and  any  other  property  the  basis  of  which  is 
determined  in  whole  or  in  part  by  reference  to 
the  adjusted  basis  of  such  stock)  during  the  tax- 
able year  during  which  such  cessation  occurs  at 
its  fair  market  value  as  of  the  1st  day  of  such 
taxable  year. 

"(2)  Cessation  of  enterprise  zone  status 
not  to  cause  recapture.— a  corporation  shall 
not  fail  to  be  treated  as  a  qualified  enterprise 
zone  issuer  for  purposes  of  paragraph  (1)  solely 
by  reason  of  the  termination  or  revocation  of  a 
tax  enterprise  zone  designation. 

"(g)  Other  Special  Rules.— 

"(1)  application  of  limits  to  partnerships 
AND  s  CORPORATIONS.— In  the  case  of  a  partner- 
ship or  an  S  corporation,  the  limitations  under 
subsection  (b)  shall  apply  at  the  partner  and 
shareholder  level  and  shall  not  apply  at  the 
partnership  or  corporation  level. 

"(2)  DEDUCTION  NOT  ALLOWED  TO  ESTATE"  AND 

TRUSTS. — Estates  and  trusts  shall  not  be  treated 
as  individuals  for  purposes  of  this  section. 

•SBC.   1397.  SO  PERCENT  EXCLUSION  FOR  GA/7V 
FROM  NEW  ZONE  INVESTMENTS. 

""(a)  General  Rule. — In  the  case  of  an  indi- 
vidual, gross  income  shall  not  include  50  percent 
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of  any  qualified  capital  gain  recognised  on  the 
sa/e  or  exchange  of  a  Qtuxlified  zone  asset  held 
for  more  than  5  years. 

"(b)  QVALIFIED  ZOSE  ASSET.— For  purposes  of 
this  section- 
ed) Is  CESERAL.—The  term  qualified  zone 
asset'  means— 

"(A)  any  qualified  zone  stock, 

"(B)  any  qualified  zone  business  property, 
and 

"(C)  any  qualified  zone  partnership  interest. 

"(2)  Qualified  zose  stock.— 

"(A)  Is  GESERAL.— Except  OS  provided  in  sub- 
paragraph (B),  the  term  'qualified  zone  stock' 
means  any  stock  m  a  domestic  corporation  if— 

"(i)  such  stock  IS  acquired  by  the  taxpayer  on 
original  issue  from  the  corporation  solely  in  ex- 
change for  cash, 

"(ii)  as  of  the  time  such  stock  was  issued, 
such  corporation  was  an  enterprise  zone  busi- 
ness (or,  in  the  case  of  a  new  corporation,  such 
corporation  was  being  organized  for  purposes  of 
being  an  enterprise  zone  business),  and 

"(iii)  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  stock,  such  cor- 
poration qualified  as  an  enterprise  zone  busi- 
ness. 

"(B)  EXCLUSION  OF  STOCK  FOR  WHICH  DEDUC- 
TIOS  USDER  SECTIOS  1336  ALLOWED.— The  term 
'qualified  zone  stock'  shall  not  include  any 
stock  the  basis  of  which  is  reduced  under  section 
1396(e)(1). 

"(C)  REDEMPTlOss.—The  term  qualified  zone 
stock'  shall  not  include  any  stock  acquired  from 
a  corporation  which  made  a  substantial  stock 
redemption  or  distribution  (without  a  bona  fide 
business  purpose  therefor)  in  an  attempt  to 
avoid  the  purposes  of  this  section. 

"(3)  Qualified  zose  busisess  property.— 

"(A)  Is  CESERAL.—The  term  'qualified  zone 
business  property'  means  tangible  property  if— 

"(i)  such  property  was  acquired  by  the  tax- 
payer by  purchase  (as  defined  in  section 
179(d)(2))  after  the  date  on  which  the  designa- 
tion of  the  tax  enterprise  zone  took  effect. 

"(ii)  the  original  use  of  such  property  in  a  tax 
enterprise  zone  commences  with  the  taxpayer, 
and 

"(iii)  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  property,  sub- 
stantially all  of  the  use  of  such  property  was  in 
a  tax  enterprise  zone  and  in  an  enterprise  zone 
business  of  the  taxpayer. 

"(B)  Special  rule  for  substastial  im- 
PROVE.VESTS.—The  requirements  of  clauses  (i) 
and  (ii)  of  subparagraph  (A)  shall  be  treated  as 
satisfied  with  respect  to — 

"(i)  property  which  is  substantially  improved 
by  the  taxpayer,  and 

Yii^  any  land  on  which  such  property  is  lo- 
cated. 

For  purposes  of  the  preceding  sentence,  property 
shall  be  treated  as  substantially  improved  by  the 
taxpayer  if.  during  any  24-month  period  begin- 
ning after  the  date  on  which  the  designation  of 
the  tax  enterprise  zone  took  effect,  additions  to 
basis  with  respect  to  such  property  in  the  hands 
of  the  taxpayer  exceed  the  greater  of  Ii)  an 
amount  equal  to  the  adjusted  basis  at  the  begin- 
ning of  such  24-month  period  in  the  hands  of 
the  taxpayer,  or  (ii)  tS.OOO. 

"(C)  Li.MiTATios  OS  LASD.—The  term  'quali- 
fied zone  business  property'  shall  not  include 
land  which  is  not  an  integral  part  of  a  qualified 
business  (as  defined  in  section  1397C(c)). 

"(4)  Qualified  zose  partsership  ister- 
EST.—The  term  'qualified  zone  partnership  in- 
terest' means  any  interest  in  a  partnership  if— 

"(A)  such  interest  is  acquired  by  the  taxpayer 
from  the  partnership  solely  in  exchange  for 
cash. 

"(B)  as  of  the  time  such  interest  was  acquired, 
such  partnership  was  an  enterprise  zone  busi- 
ness (or,  in  the  case  of  a  new  partnership,  such 


partnership  was  being  organized  for  purposes  of 
being  an  enterprise  zone  business),  and 

"(C)  during  substantially  all  of  the  taxpayer's 
holding  period  for  such  interest,  such  partner- 
ship qualified  as  an  enterprise  zone  business. 
A  rule  similar  to  the  rule  of  paragraph  (2)(C) 
shall  apply  for  purposes  of  this  paragraph. 

"(5)  Treatment  of  subsequent  pur- 
chasers.—The  term  'qualified  zone  asset'  in- 
cludes any  property  which  would  be  a  qualified 
zone  asset  but  for  paragraph  (2)(A)(i),  (3)(A)(ii). 
or  (4)(A)  in  the  hands  of  the  taxpayer  if  such 
property  was  a  qualified  zone  asset  in  the  hands 
of  any  prior  holder. 

"(6)  10- YEAR  SAFE  HARBOR.— If  any  property 
ceases  to  be  a  qualified  zone  asset  by  reason  of 
paragraph  (2)(A)(iii),  (3)(A)(iii),  or  (4)(C)  after 
the  10-year  period  beginning  on  the  date  the 
taxpayer  acquired  such  property,  such  property 
shall  continue  to  be  treated  as  meeting  the  re- 
quirements of  such  paragraph:  except  that  the 
amount  of  gain  to  which  subsection  (a)  applies 
on  any  sale  or  exchange  of  such  property  shall 
not  exceed  the  amount  which  would  be  qualified 
capital  gain  had  such  property  been  sold  on  the 
date  of  such  cessation. 

"(7)  Treatmest  of  zone  terminations.— The 
termination  of  any  designation  of  an  area  as  a 
tax  enterprise  zone  shall  be  disregarded  for  pur- 
poses of  determining  whether  any  property  is  a 
qualified  zone  asset. 

"(c)  Other  Definitions  and  Special 
Rules. — For  purposes  of  this  section— 

"(1)  Qualified  capital  gain.— Except  as  oth- 
erwise provided  in  this  subsection,  the  term 
'qualified  capital  gain'  means  any  long-term 
capital  gain. 

"(2)  Certain  gain  on  real  property  not 
QUALIFIED.— The  term  'qualified  capital  gain' 
shall  not  include  any  gain  which  would  be 
treated  as  ordinary  income  under  section  1250  if 
section  1250  applied  to  all  depreciation  rather 
than  the  additional  depreciation. 

"(3)  Gain  attributable  to  periods  after 
termination  of  zone  designation  sot  quali- 
fied.—The  term  'qualified  capital  gain'  shall 
not  include  any  gain  attributable  to  periods 
after  the  termination  of  any  designation  of  an 
area  as  a  tax  enterprise  zone. 

"(d)  Treatment  of  Pass-Thru  Entities.— 

"(1)  Sales  and  exchanges. — Gain  on  the  sale 
or  exchange  of  an  interest  in  a  pass-thru  entity 
held  by  the  taxpayer  (other  than  an  interest  in 
an  entity  which  was  an  enterjnise  zone  business 
during  substantially  all  of  the  period  the  tax- 
payer held  such  interest)  for  more  than  5  years 
shall  be  treated  as  gain  described  in  subsection 
(a)  to  the  extent  such  gain  is  attributable  to 
amounts  which  would  be  qualified  capital  gain 
on  qualified  zone  assets  (detertnined  as  if  such 
assets  had  been  sold  on  the  date  of  the  sale  or 
exchange)  held  by  such  entity  for  more  than  5 
years  and  throughout  the  period  the  taxpayer 
held  such  interest.  A  rule  similar  to  the  rule  of 
paragraph  (2)(C)  shall  apply  for  purposes  of  the 
preceding  sentence. 

"(2)  Income  inclusions.— 

"(A)  In  general.— Any  amount  included  in 
income  by  reason  of  holding  an  interest  in  a 
pass-thru  entity  (other  than  an  entity  which 
was  an  enterprise  zone  business  during  substan- 
tially all  of  the  period  the  taxpayer  held  the  in- 
terest to  which  such  inclusion  relates)  shall  be 
treated  as  gain  described  in  subsection  (a)  if 
such  amount  meets  the  requirements  of  subpara- 
graph (B). 

"(B)  Requirements.— An  amount  nwets  the 
requirements  of  this  subparagraph  if— 

"(i)  such  amount  is  attributable  to  qualified 
capital  gain  recognized  on  the  sale  or  exchange 
by  the  pass-thru  entity  of  property  which  is  a 
qualified  zone  asset  in  the  hands  of  such  entity 
and  which  was  held  by  such  entity  for  the  pe- 
riod required  under  subsection  (a),  and 


"(ii)  such  amount  is  includible  in  the  gross  in- 
come of  the  taxpayer  by  reason  of  the  holding  of 
an  interest  in  such  entity  which  was  held  by  the 
taxpayer  on  the  date  on  which  such  pass-thru 
entity  acquired  such  asset  and  at  all  times 
thereafter  before  the  disposition  of  such  asset  by 
such  pass-thru  entity. 

"(C)  Limitation  based  on  interest  origi- 
nally held  by  taxpayer.— Subparagraph  (A) 
shall  not  apply  to  any  amount  to  the  extent 
such  amount  exceeds  the  amount  to  which  sub- 
paragraph (A)  would  have  applied  if  such 
amount  were  determined  by  reference  to  the  in- 
terest the  taxpayer  held  in  the  pass-thru  entity 
on  the  date  the  qualified  zone  asset  was  ac- 
quired. 

"(3)  Pass-thru  entity.— For  purposes  of  this 
subsection,  the  term  'pass-thru  entity'  means— 

"(A)  any  partnership, 

"(B)  any  S  corporation, 

"(C)  any  regulated  investment  company,  and 

"(D)  any  common  trust  fund. 

"(e)  Sales  and  Exchanges  of  Interests  in 
Partnerships  and  S  Corporations  Which  are 
Qualified  Zone  Businesses.— In  the  case  of  the 
sale  or  exchange  of  an  interest  in  a  partnership, 
or  of  stock  in  an  S  corporation,  which  was  an 
enterprise  zone  business  during  substantially  all 
of  the  period  the  taxpayer  held  such  interest  or 
stock,  the  amount  of  qualified  capital  gain  shall 
be  determined  without  regard  to — 

"(1)  any  intangible,  and  any  land,  which  is 
not  an  integral  part  of  any  qualified  business 
(as  defined  in  section  1397C(b)),  and 

"(2)  gain  attributable  to  periods  before  the 
designation  of  an  area  as  a  tax  enterprize  zone. 

"(f)  Certain  Tax-Free  asd  Other  Trans- 
fers.— For  purposes  of  this  section — 

"(1)  In  general. — In  the  case  of  a  transfer  of 
a  qualified  zone  asset  to  which  this  subsection 
applies,  the  transferee  shall  be  treated  as— 

"(A)  having  acquired  such  asset  in  the  same 
manner  as  the  transferor,  and 

"(B)  having  held  such  asset  during  any  con- 
tinuous period  immediately  preceding  the  trans- 
fer during  which  it  was  held  (or  treated  as  held 
under  this  subsection)  by  the  transferor. 

"(2)  Transfers  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any 
transfer — 

"(A)  by  gift, 

"(B)  at  death,  or 

"(C)  from  a  partnership  to  a  partner  thereof 
of  a  qualified  zone  asset  with  respect  to  which 
the  requirements  of  subsection  (d)(2)  are  met  at 
the  time  of  the  transfer  (without  regard  to  the  5- 
year  holding  requirement). 

"(3)  Certain  rules  made  applicable.— Rules 
similar  to  the  rules  of  section  1244(d)(2)  shall 
apply  for  purposes  of  this  section. 

"(g)  Certain  Businesses  Treated  as  Not 
Qualified  Businesses.— For  purposes  of  this 
section  and  section  1397A,  the  term  'enterprise 
zone  business'  has  the  meaning  given  such  term 
by  section  1397C  except  that,  in  applying  section 
I397C  for  such  purposes,  the  term  'qualified 
business'  shall  not  include  any  trade  or  business 
of  producing  property  of  a  character  subject  to 
the  allowance  for  depletion  under  section  611. 

'SEC.    1S97A.  NO\RECOC,WrnON  OF  GAIN  FROM 
SEW  ZONE  INVESTMENTS. 

"(a)  General  Rule.— At  the  election  of  an  in- 
dividual, qualified  capital  gain  (within  the 
meaning  of  section  1397)  from  the  sale  or  ex- 
change of  a  qualified  zone  asset  shall  be  recog- 
nized only  to  the  extent  that— 

"(1)  the  amount  realized  from  such  sale  or  ex- 
change, exceeds 

"(2)  the  cost  (not  heretofore  taken  into  ac- 
count under  this  subsection)  of  any  qualified 
zone  asset  purchased  directly  by  the  taxpayer 
during  the  reinvestment  period. 

"(b)  Qualified  Zone  Asset.— For  purposes  of 
this  section— 


"(I)  In  general.— The  term  qualified  zone 
asset'  has  the  meaning  given  such  term  by  sec- 
tion 1397. 

"(2)  Time  for  testing.— 

"(A)  Sales.— In  the  case  of  a  sale  or  exchange 
of  property,  the  determination  of  whether  such 
property  is  a  qualified  zone  asset  shall  be  made 
as  of  the  time  o)  the  sale  or  exchange. 

"(B)  Purchases.— In  the  case  of  a  purchase 
of  property,  the  determination  of  whether  such 
property  is  a  qualified  zone  asset  shall  be  rnade 
as  of  the  time  of  such  purchase. 

"(c)  Other  Definitions.— For  purposes  of 
this  section— 

"(1)  Reinvest,ment  period.— The  term  'rein- 
vestment period'  means,  with  respect  to  any  sale 
or  exchange,  the  6-month  period  beginning  on 
the  date  of  such  sale  or  exchange. 

"(2)  Purchase.— The  term  purchase'  has  the 
meaning  given  to  such  term  by  section  179(d)(2). 

"(d)  Business  or  Property  Ceases  To  Qual- 
ify.— 

"(1)  Is  general.— If,  during  the  10-year  pe- 
riod beginning  on  the  date  any  qualified  zone 
replacement  asset  was  purchased  by  the  tax- 
payer, such  asset  ceases  to  be  a  qualified  zone 
asset,  notwithstanding  any  provision  of  this 
subtitle  other  than  paragraph  (3).  the  taxpayer 
shall  be  treated  as  disposing  of  such  asset  dur- 
ing the  taxable  year  during  which  such  ces- 
sation occurs  at  its  fair  market  value  as  of  the 
1st  day  of  such  taxable  year. 

"(2)  Limitation  on  gain  RECOCSiZED.—The 
amount  of  gain  recognized  pursuant  to  para- 
graph (1)  with  respect  to  any  asset  shall  not  ex- 
ceed the  lesser  of— 

"(A)  the  amount  of  gain  which  uxis  not  recog- 
nized under  subsection  (a)  by  the  reason  of  the 
purchase  of  such  asset,  or 

"(B)  the  excess  of  the  fair  market  value  re- 
ferred to  in  paragraph  (1)  over  the  adjusted 
basis  of  such  asset. 

"(3)  Cessatios  of  esterprise  zone  status 
not  to  cause  recapture.— An  asset  shall  not 
fail  to  be  treated  as  a  qualified  zone  asset  for 
purposes  of  paragraph  (1)  solely  by  reason  of 
the  termination  of  a  tax  enterprise  zone  designa- 
tion. 

"(4)  Qualified  zone  replacement  asset.— 
For  purposes  of  paragraph  (1).  the  term  'quali- 
fied zone  replacement  asset'  means  any  qualified 
zone  asset  the  purchase  of  which  resulted  in  the 
nonrecognition  of  gain  under  subsection  (a) 
with  respect  to  any  other  property. 

"(e)  Basis  of  Qualified  zone  Replacement 
Asset. — //  gain  from  the  sale  or  exchange  of 
any  properly  is  not  recognized  by  reason  of  sub- 
section (a),  such  gain  shall  be  applied  to  reduce 
(in  the  order  acquired)  the  basis  of  any  qualified 
zone  replcu:ement  asset  (as  defined  in  subsection 
(d)(4))  purchased  during  the  reinvestment  pe- 
riod. 

"(f)  Coordination  With  installment  Meth- 
od Reporting.— This  section  shall  not  apply  to 
any  gain  from  any  installment  sate  (as  defined 
in  section  453(b))  if  section  453(a)  applies  to 
such  sale. 

"(g)  STATUTE  OF  LIMITATIONS.— If  any  gain  is 
realized  by  the  taxpayer  on  any  sale  or  ex- 
change to  which  an  election  under  this  section 
applies,  then— 

"(I)  the  statutory  period  for  the  assessment  of 
any  deficiency  with  respect  to  such  gain  shall 
not  expire  before  the  expiration  of  3  years  from 
the  date  the  Secretary  is  notified  by  the  tax- 
payer (in  such  manner  as  the  Secretary  may  by 
regulations  prescribe)  of- 

"(A)  the  taxpayer's  cost  of  purchasing  any 
qualified  zone  replacement  asset, 

"(B)  the  taxpayer's  intention  not  to  purchase 
qualified  zone  replacement  asset  within  the  rein- 
vestment period,  or 

"(C)  a  failure  to  make  such  purchase  within 
the  reinvestment  period,  and 


"(2)  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  period  notwith- 
standing the  provisions  of  any  law  or  rule  of 
law  which  would  otherwise  prevent  such  assess- 
ment. 
'SEC.  1S97B.  ADDITIONAL  INCBNTIVBS. 

"(a)  Increase  in  expensing  Under  Section 
179.— In  the  case  of  an  enterprise  zone  business, 
section  179(b)(1)  shall  be  applied  by  substituting 
'$20,000'  for  '$10,000'. 

"(b)  Ordinary  loss  Treatment  for  Certain 
Property.— 

"(1)  In  general.— Loss  on  any  qualified  zone 
asset  (as  defined  in  section  1397(b))  held  for 
more  than  2  years  (5  years  in  the  case  of  real 
property)  shall  be  treated  as  an  ordinary  loss. 

"(2)  Real  property.— For  purposes  of  para- 
graph (1),  the  term  'real  property'  means  any 
property  which  is  section  1250  property  (as  de- 
fined in  section  1250(c)). 

"(3)  Special  Rules.— 

"(A)  Certain  rules  made  applicable.— For 
purposes  of  this  subsection,  rules  similar  to  the 
following  rules  shall  apply: 

"(i)  Paragraphs  (1),  (2),  and  (3)  of  section 
1244(d). 

"(ii)  Subsections  (b)(6).  (c)(3).  (d),  (e),  and  (f) 
of  section  1397. 

"(B)  Coordination  with  section  iz3i.— 
Losses  treated  as  ordinary  losses  by  reason  of 
this  subsection  shall  not  be  taken  into  account 
in  applying  section  1231. 

'SEC.   I397C.  ENTERPRISE  ZONE  BUSINESS  DE- 
FINED. 

"(a)  Is  General.— For  purposes  of  this  sub- 
part, the  term  'enterprise  zone  business'  means — 

"(I)  any  qualified  business  entity,  and 

"(2)  any  qualified  proprietorship. 

"(b)  QUALIFIED  Business  Entity.— For  pur- 
poses of  this  section,  the  term  'qualified  business 
entity'  means,  with  respect  to  any  taxable  year, 
any  corporation  or  partnership  if  for  such 
year— 

"(1)(A)  every  trade  or  business  of  such  entity 
is  the  active  conduct  of  a  qualified  business 
within  a  tax  enterprise  zone,  and 

"(B)  at  least  80  percent  of  the  total  gross  in- 
come of  such  entity  is  derived  from  the  active 
conduct  of  such  business, 

"(2)  substantially  all  of  the  use  of  the  tangible 
property  of  such  entity  (whether  oumed  or 
leased)  is  within  a  tax  enterprise  zone. 

"(3)  substantially  all  of  the  intangible  prop- 
erty of  such  entity  is  used  in.  and  exclusively  re- 
lated to.  the  active  conduct  of  any  such  busi- 
ness, 

"(4)  substantially  all  of  the  services  performed 
for  such  entity  by  its  employees  are  performed  in 
a  tax  enterprise  zone. 

"(5)  at  least  'h  of  \U  employees  are  residents 
of  a  tax  enterprise  zone, 

"(6)  less  than  5  percent  of  the  average  of  the 
aggregate  unadjusted  bases  of  the  property  of 
such  entity  is  attributable  to  collectibles  (as  de- 
fined in  section  408(m)(2))  other  than  collectibles 
that  are  held  primarily  for  sale  to  customers  in 
the  ordinary  course  of  such  business,  and 

"(7)  less  than  5  percent  of  the  average  of  the 
aggregate  unadjusted  bases  of  the  property  of 
such  entity  is  attributable  to  nonqualified  fi- 
nancial property. 

"(c)  Qualified  Proprietorship.— For  pur- 
poses of  this  section,  the  term  'qualified  propri- 
etorship' means,  with  respect  to  any  taxable 
year,  any  qualified  business  carried  on  by  an  in- 
dividual as  a  proprietorship  if  for  such  year— 

"(1)  at  least  80  percent  of  the  total  gross  in- 
come of  such  individual  from  such  business  is 
derived  from  the  active  conduct  of  such  business 
in  a  tax  enterprise  zone. 

"(2)  substantially  all  of  the  use  of  the  tangible 
property  of  such  individual  in  such  business 
(whether  owned  or  leased)  is  within  a  tax  enter- 
prise zone. 


"(3)  substantially  all  of  the  intangible  prop- 
erty of  such  business  is  used  in,  and  exclusively 
related  to,  the  active  conduct  of  such  business, 

"(4)  substantially  all  of  the  services  performed 
for  such  individual  in  such  business  by  employ- 
ees of  such  business  are  performed  in  a  tax  en- 
terprise zone, 

"(5)  at  least  'h  of  such  employees  are  residents 
of  a  tax  enterprise  zone, 

"(6)  less  than  5  percent  of  the  average  of  the 
aggregate  unadjusted  bases  of  the  property  of 
such  individual  which  is  used  in  such  business 
is  attributable  to  collectibles  (as  defined  in  sec- 
tion 408(m)(2))  other  than  collectibles  that  are 
held  primarily  for  sale  to  customers  in  the  ordi- 
nary course  of  such  business,  and 

"(7)  less  than  5  percent  of  the  average  of  the 
aggregate  unadjusted  bases  of  the  property  of 
such  individual  which  is  used  in  such  business 
is  attributable  to  nonqualified  financial  prop- 
erty. 

For  purposes  of  this  subsection,  the  term  'em- 
ployee' includes  the  proprietor. 

"(d)  Qualified  Business.— For  purposes  of 
this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified 
business'  means  any  trade  or  business. 

"(2)  Rental  of  real  property.— The  rental 
to  others  of  real  property  located  in  a  tax  enter- 
prise zone  shall  be  treated  as  a  qualified  busi- 
ness if  and  only  if— 

"(A)  in  the  case  of  real  property  which  is  not 
residential  rental  property  (as  defined  in  section 
168(e)(2)),  the  lessee  is  an  enterprise  zone  busi- 
ness, or 

"(B)  in  the  case  of  residential  rental  property 
(as  so  defined) — 

"(i)  such  property  was  originally  placed  in 
service  after  the  date  the  tax  enterprise  zone 
was  designated,  or 

"(ii)  such  property  is  rehabilitated  after  such 
date  in  a  rehabilitation  which  meets  require- 
ments based  on  the  principles  of  section  42(e)(3). 

"(3)  Rental  of  tangible  personal  prop- 
erty.— The  rental  to  others  of  tangible  personal 
property  shall  be  treated  as  a  qualified  business 
if  and  only  if  substantially  all  of  the  rental  of 
such  property  is  by  enterprise  zone  businesses  or 
by  residents  of  a  tax  enterprise  zone. 

"(4)  Treatment  of  business  holding  intan- 
gibles.—The  term  'qualified  business'  shall  not 
include  any  trade  or  business  consisting  pre- 
dominantly of  the  development  or  holding  of  in- 
tangibles for  sale  or  license. 

"(5)  Certain  businesses  excluded.— The 
term  'qualified  business'  shall  not  include— 

"(A)  any  trade  or  business  consisting  of  the 
ope-irton  of  any  facility  described  m  section 
144(c)(6)(B),  and 

"(B)  any  trade  or  business  the  principal  activ- 
ity of  which  is  farming  (within  the  meaning  of 
subparagraphs  (A)  or  (B)  of  section  2032A(e)(5)), 
*ut  only  if.  as  of  the  close  of  the  preceding  teu- 
able  year,  the  sum  of^ 

"(i)  the  aggregate  unadjusted  bases  (or.  if 
greater,  the  fair  market  value)  of  the  assets 
oumed  by  the  taxpayer  which  are  used  in  such 
a  trade  or  business,  and 

"(ii)  the  aggregate  value  of  assets  leased  by 
the  taxpayer  which  are  used  in  such  a  trade  or 
business, 
exceeds  $500,000. 

For  purposes  of  subparagraph  (B).  rules  similar 
to  the  rules  of  section  1395(b)  shall  apply. 

"(e)    SONQUALIFIED    FINANCIAL    PROPERTY.— 

For  purposes  of  this  section,  the  term  'non- 
qualified financial  property'  means  debt,  stock, 
partnership  interests,  options,  futures  contracts, 
forward  contracts,  ivarrants,  notional  principal 
contracts,  annuities,  and  other  similar  property 
specified  m  regulations:  except  that  such  term 
shall  not  include— 

"(1)  reasonable  amounts  of  working  capital 
held  in  cash,  cash  equivalents,  or  debt  instru- 
ments with  a  term  of  18  months  or  less,  or 
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"(2)  debt  instruntents  described  in  section 
1221(4). 

"Subpart  C—tUgulatimu 

"Sec.  1397C.  Regulations. 

"SEC.  1397C.  RBGULATtONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  rnay  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  part,  including— 

"(1)  regulations  limiting  the  benefit  of  this 
part  in  circumstances  where  such  benefits,  in 
combination  with  benefits  provided  under  other 
Federal  programs,  would  result  in  an  activity 
being  100  percent  or  more  subsidized  by  the  Fed- 
eral Government. 

"(2)  regulations  preventing  abuse  of  the  provi- 
sions of  this  part,  and 

"(3)  regulations  dealing  with  inadvertent  fail- 
ures of  entities  to  be  qualified  zone  businesses." 

(b)  Clerical  amendment.— The  table  of  sub- 
chapters for  chapter  1  is  amended  by  inserting 
after  the  item  relating  to  subchapter  T  the  fol- 
lowing new  item: 

"Subchapter  U.  Designation  and  treatment  of 
tax  enterprise  zones. " 

SK:.  llOa.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Enterprise  Zone  Employment  Credit 
Part  of  General  Business  Credit.— 

(1)  Subsection  (b)  of  section  38  (relating  to 
current  year  business  credit)  is  amended  by 
striking  "plus"  at  the  end  of  paragraph  (6).  by 
strilcing  the  period  at  the  end  of  paragraph  (7) 
and  inserting  ",  plus",  and  by  adding  at  the 
end  the  following  new  paragraph: 

"(8)  the  enterprise  zone  employment  credit  de- 
termined under  section  1394(a)." 

(2)  Subsection  (d)  of  section  39  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)   No   CARRYBACK   OF  SECTION   1394   CREDIT 

BEFORE  ENACTMBNT.—No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is  at- 
tributable to  the  enterprise  zone  employment 
credit  determined  under  section  1394  may  be  car- 
ried to  a  taxable  year  ending  before  the  date  of 
the  enactment  of  section  1394." 

(b)  NONITEMIZERS   ALLOWED   DEDUCTION  FOR 

Enterprise  Zone  Stock.— Subsection  (a)  of  sec- 
tion 62  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(14)  Enterprise  zone  stock.— The  deduc- 
tion allowed  by  section  1396." 

(c)  Denial  of  Deduction  for  Portion  jof 
Wages  Equal  to  Enterprise  Zone  Employ- 
ment Credit.— 

(1)  Subsection  (a)  of  section  280C  (relating  to 
rule  for  targeted  jobs  credit)  is  amended— 

(A)  by  strilcing  "the  amount  of  the  credit  de- 
termined for  the  taxable  year  under  section 
51(a)"  and  inserting  "the  sum  of  the  credits  de- 
termined for  the  taxable  year  under  sections 
51(a)  and  1394(a)".  and 

(B)  by  striking  "Targeted  Jobs  Credit"  in 
the  subsection  heading  and  inserting  "Employ- 
ment Credits". 

(2)  Subsection  (c)  of  section  196  (relating  to 
deduction  for  certain  unused  business  credits)  is 
amended  by  striking  "and"  at  the  end  of  para- 
graph (4),  by  striking  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ",  and",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(6)  the  enterprise  zone  employment  credit  de- 
termined under  section  1394(a)." 

(d)  Other  amendments.— 

(1)(A)  Section  172(d)(2)  (relating  to  modifica- 
tions with  respect  to  net  operating  loss  deduc- 
tion) is  amended  to  read  as  follows: 

"(2)  Capital  gains  and  losses  of  taxpayers 
OTHER  than  corporations.— In  the  case  of  a 
taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  assets 
shall  not  exceed  the  amount  includable  on  ac- 


count of  gains  from  sales  or  exchanges  of  capital 
assets:  and 

"(B)  the  exclusion  provided  by  section  1397 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ",  (2)(B)."  after  "para- 
graph (1)". 

(2)  Subsection  (c)  of  section  381  (relating  to 
carryovers  in  certain  corporate  acquisitions)  is 
amended  by  adding  at  the  etid  the  following 
new  paragraph: 

"(26)  E.STERPRISE  ZONE  PROVISIONS.— The  ac- 
quiring corporation  shall  take  into  account  (to 
the  extent  proper  to  carry  out  the  purposes  of 
this  section  and  subchapter  U,  and  under  such 
regulations  as  may  be  prescribed  by  the  Sec- 
retary) the  items  required  to  be  taken  into  ac- 
count for  purposes  of  subchapter  V  in  respect  of 
the  distributor  or  transferor  corporation." 

(3)  Paragraph  (4)  of  section  642(c)  is  amended 
to  read  as  follows: 

"(4)  ADJUSTMENTS.— To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gain  described 
in  section  1397(a),  proper  adjustment  shall  be 
made  for  any  exclusion  allowable  to  the  estate 
or  trust  under  section  1397.  In  the  case  of  a 
trust,  the  deduction  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to  unre- 
lated business  income)." 

(4)  Paragraph  (3)  of  section  643(a)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "The  exclusion  under  section  1397 
shall  not  be  taken  into  account." 

(5)  Paragraph  (4)  of  section  691(c)  is  amended 
by  striking  "1201.  and  1211"  and  inserting 
"1201,  1397.  and  1211". 

(6)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without  re- 
gard to  section  1397  and"  after  "except  that". 

(7)  Paragraph  (1)  of  section  1371(d)  (relating 
to  coordination  with  investment  credit  recap- 
ture) is  amended  by  inserting  before  the  period 
at  the  end  the  following  "and  for  purposes  of 
sections  1394(d)(3)". 

(8)  Subsection  (a)  of  section  1016  (relating  to 
adjustments  to  basis)  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (23),  by  striking 
the  period  at  the  end  of  paragraph  (24)  and  in- 
serting a  semicolon,  and  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(25)  in  the  case  of  stock  with  respect  to 
which  a  deduction  was  allowed  under  section 
1396(a),  to  the  extent  provided  in  section  1396(e): 
and 

"(26)  in  the  case  of  property  the  acquisition  of 
which  resulted  under  section  1397A  in  the  non- 
recognition  of  any  part  of  the  gain  realized  on 
the  sale  or  exchange  of  other  property,  to  the 
extent  provided  in  section  1397 A(e)." 

(9)  Section  1223  (relating  to  holding  period  of 
property)  is  amended  by  redesignating  para- 
graph (15)  as  paragraph  (16)  and  by  inserting 
after  paragraph  (14)  the  following  new  para- 
graph: 

"(15)  In  determining  the  period  for  which  the 
taxpayer  has  held  property  the  acquisition  of 
which  resulted  under  section  1397 A  in  the  non- 
recognition  of  any  part  of  the  gain  realized  on 
the  sale  or  exchange  of  any  qualified  zone  asset 
(as  defined  m  section  1397A(b)).  there  shall  be 
included  the  period  for  which  such  asset  had 
been  held  as  of  the  date  of  such  sale  or  ex- 
change." 

SBC.  1104.  EFFECTIVE  DATE. 

(a)  General  Rule— The  amendments  made 
by  this  part  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(b)  Requirement  for  Rules.— Not  later  than 
the  date  4  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  appropriate  Secretaries 
shall  issue  rules— 

(1)  establishing  the  procedures  for  nominating 
areas  for  designation  as  tax  enterprise  zones. 


(2)  establishing  a  rnethod  for  comt>aring  the 
factors  listed  in  section  1392(d)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  part), 

(3)  establishing  recordkeeping  requirements 
necessary  or  appropriate  to  assist  the  studies  re- 
quired by  part  IV,  and 

(4)  providing  that  State  and  local  governments 
shall  have  at  least  30  days  after  such  rules  are 
published  to  file  applications  for  nominated 
areas  before  such  applications  are  evaluated 
and  compared  and  any  area  designated  as  a  tax 
enterprise  zone. 

PART  11— REDEVELOPMENT  BONDS  FOR 

TAX  ENTERPRISE  ZONES 

SEC.  nil.  SPECIAL  RULES  FOR  REDEVELOPMENT 

BONDS  PROVIDING  FINANCING  FOR 

TAX  ENTERPRISE  ZONES. 

(a)  In  General.— Subsection  (c)  of  section  144 
(relating  to  qualified  redevelopment  bonds)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  Special  rules  for  tax  enterprise 
zones.— For  purposes  of  this  subsection,  in  the 
case  of  bonds  issued  during  the  60-month  period 
beginning  on  the  date  a  tax  enterprise  zone  is 
designated— 

"(A)  Treatment  as  designated  blighted 
AREA.— Such  tax  enterprise  zone  shall  be  treated 
as  a  designated  blighted  area  during  such  60- 
month  period  (or,  if  shorter,  the  period  such  des- 
ignation is  in  effect).  Any  area  designated  by 
reason  of  the  preceding  sentence  shall  not  be 
taken  into  account  in  applyng  paragraph  (4)(C). 

"(B)  Security  for  bonds.— The  requirements 
of  paragraph  (2)(B)  shall  be  treated  as  met  with 
respect  to  a  financed  area  that  is  within  a  tax 
enterprise  zone  if  the  general  purpose  govern- 
mental unit  guarantees  the  payment  of  prin- 
cipal and  interest  on  the  issue  either  directly  or 
through  insurance,  a  letter  of  credit,  or  a  simi- 
lar agreement  but  only  if  the  cost  thereof  is  fi- 
nanced other  than  with  proceeds  of  any  tax-ex- 
empt private  activity  bond  or  earnings  on  such 
proceeds. 

"(C)  Expansion  of  redevelopment  pur- 
poses.— 

"(i)  In  general.— The  term  'redevelopment 
purposes'  includes  the  making  of  loans  to  any 
enterprise  zone  business  (as  defined  in  section 
1397B)  for— 

"(1)  the  acquisition  of  land  within  the  tax  en- 
terprise zone  for  use  in  such  business,  or 

"(11)  the  acquisition,  construction,  reconstruc- 
tion, or  improvement  by  such  business  of  land, 
or  property  of  a  character  subject  to  the  allow- 
ance for  depreciation,  for  use  in  such  business. 

"(ii)  $2,500,000  LIMIT  AT  ION  .—Clause  (i)  shall 
apply  to  loans  made  to  any  enterprise  zone  busi- 
ness only  if  the  aggregate  principal  amount  of 
such  loans  (whether  or  not  financed  by  the  same 
issue)  does  not  exceed  $2,500,000.  For  purposes 
of  the  preceding  sentence,  all  persons  treated  as 
a  single  employer  under  subsection  (a)  or  (b)  of 
section  52  shall  be  treated  as  1  person. 

"(lii)  Loans  must  be  made  within  18  months 
AFTER  bonds  issued;  repayments  must  be  used 
FOR  REDEMPTIONS.— Clause  (i)  Shall  apply  only 
to  loans— 

"(I)  made  during  the  18-month  period  begin- 
ning on  the  date  of  issuance  of  the  issue  financ- 
ing such  loan, 

"(II)  repayments  of  principal  on  which  are 
used  not  later  than  the  close  of  the  1st  semi- 
annual period  beginning  after  the  date  the  re- 
payment is  received  to  redeem  bonds  which  are 
part  of  such  issue,  and 

"(III)  the  effective  rate  of  interest  on  which 
does  not  exceed  the  yield  on  the  issue  by  more 
than  0.125  percentage  points. 
In  determining  the  effective  rate  of  interest  for 
purposes  of  subclause  (111),  there  shall  be  taken 
into  account  all  fees,  charges,  and  other 
amounts  (other  than  amounts  for  any  credit  re- 
port) borne  by  the  borrower  which  are  attrib- 
utable to  the  loan  or  the  bond  issue. 
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"(iv)  HOUSING  LOANS  EXCLUDED.— Clause  (i)  "(i)  the  trade  or  business  to  which  the  financ-  which  target  at  least  75  percent  of  the  jobs  ema- 

shall  not  apply  to  any  loan  to  be  used  directly  ing  was  provided  ceases  to  be  an  enterprise  zone  noting  from  their  investment  funds  to  low  in- 

or  indirectly  to  provide  residential  real  property,  business  (as  defined  in  section  1397B),  or  come  or  unemployed  individuals 

"(V)  COORDINATION  WITH  RESTRICTIONS  ON  USE  "(H)  substantially  all  of  the  use  of  the  prop-  (3)  Operational  areas  must  have  certain 

OF  PROCEEDS.— Paragraphs  (6)  and  (8)  shall  erty  (determined  in  accordance  with  subchapter  characteristics.— A  corporation   may   be  se- 

apply  notwithstanding  clause  (i):  except  that  in  U)  with  respect  to  which  the  financing  was  pro-  lected  for  purposes  of  this  section  only  if  its 

applying  paragraph  (6),  subsection  (a)(8)  shall  vided  ceases  to  be  in  a  tax  enterprise  zone.  operational  area  meets  the  following  criteria: 

be  treated  as  not  including  a  reference  to  a  fa-  The  preceding  sentence  shall  not  apply  solely  by  (A)    The   area   meets   the   size   requirements 

ctltty  the  primary  purpose  of  which  IS  retail  food  reason  of  the  termination  or  revocation  of  a  tax  ^rider   paragraph   (1)(C)   or   (2)(C)   of  section 

^y}^',  enterprise  zone  designation.  1391(b)  which  would  apply  if  such  area  were  to 

'(D)  Issuer  TO  designate  AMOUNT  OF  ISSUE  yb>     E.xception     for    bankruptcy.— This  be  designated  as  a  tax  enterprise  zone. 

TO  be  used  for  loans.— Subparagraph  (C)  shall  paragraph  shall  not  apply  to  any  cessation  re-  <B)  The  unemployment  rate  (as  determined  by 

not  apply  with  respect  to  any  issue  unless  the  suiting  from  bankruptcy."  the  appropriate  available  data)  is  not  less  than 

issuer  designates  before  the  date  of  issuance  the  p^^j,  ni-CREDTT  FOR   CONTRIBUTIONS  ""^  national  unemployment  rate, 

amount  of  the  proceeds  of  such  issue  which  is  to  jy)     CERTAIN    COMMllNrrv    nnvfirtP  (C)  The  median  family  income  of  residents  of 

be  used  for  loans  to  which  subparagraph  (C)(i)  jyg^^  CORPORATIONS               "*•"!"''-■  jy^^  ^rea  does  not  exceed  80  percent  of  the  me- 

applies.  If  such  amount  exceeds  the  principal  dian  gross  income  of  residents  of  the  iurisdirtinn 

amount  of  loans  to  which  subparagraph  (CHi)  «<^-  '"'•  '^'S  "cotX^"^^^^^  °f  '""   loca'Z^rZTwhwhZc^T'h 

applies,  an  amount  of  proceeds  equal  to  such  ex-  cORPORArraJS         DEVELOPMENT  ^^^^ 

cess  shall  be  used  not  later  than  the  close  of  the  .    -jp..„_  .,      £.„,  T„.rT,n,P.  nf  ,^Hn„  m  nf  <^>  Qualified  Low-Income  AssisTANCE.-For 

1st  semiannual  period  beginning  after  the  close  the,nt^Zp^~^°'cl^^^^^^  purposes  of  this  section,   the  term   "qualified 

of  the  18-month  period  referred  to  in  subpara-  '„    Internal  Revenue  Code  of  1986.  the  current  low-income  assistance"  means  assistance- 

?:SsS'"  '"  ''''"^  ^"'"^  '^"'^'^  ""  ^^'  "'  'tZinTunLZ'lIiuor'''^  '"^  "^"  '^-  <"  -"-"  "  '^^^^  toZ^'^ZToyment 

"?£>    D£    MINIMIS    RFDF^PTiON,    NOT    «P  (">   DETERMINATION  OF  CREDIT.-The  Credit  "^^  ""?  '','^''f  *  opportunities  for.  low-income 

ouiRED     LbTrZavhf^rum    aL  mJ  .H^ii  determined  under  this  section  for  each  taxable  '"'*"'"*"«'*  «"«'  ire  resident  of  the  operational 

QUIRED.-Subparagraphs  (C)(iii)  and  (D)  shall  .       .                                  '  area  of  the  community  development  corporation. 

not  be  construed  to  require  amounts  of  less  than  ^     ,  /^^r^?        /^"^  "^"''  ^^spect  to  any  ^^^ 

$250,000  to  be  used  to  redeem  bonds.  The  Sec-  9"""/'^'^  CDC  contribution  rmide  by  the  tax-  ^2)  which  is  approved  by   the  Secretary  of 

retary  may  by  regulation  treat  related  issues  as  fZTrZZn"             "^       °  ^  '^^^'  °^  "'""  ""^^ng  and  UrbaTD^^eloSnent                   "     ^ 

'  T/)  PENALTY-  "^  ""^  ""''"'''''  '""'"""'■  ('^  CH£^'^'  P^^'OD-For  purposes  of  this  sec-  ^^T IV-INDIAN  EMPLOYMENT  AND 

"(i)  IN  CENERAL.-ln  the  cose  of  property  with  """• 'll^^'^'^!'  .f?°'*  ""'^  respect  to  any  quali-  INVESTMENT 

respect  to  which  financing  was  provided  under  ^'^^  ^^S  ';•'"""""'""<"'  «  "^  P^<>d  of  10  taxable  SBC.  im.  imr^TMENT  TAX  credit  for  prop 

this  paragraph,  if  at  any  time  during  the  10-pe-  ^T'.  ''^^''"»'"'  .^'"'  '"^  '"'^'^  y^"'  """"^  ,   ,     ,      ERTT ON  INDIAN RESSRVAHONS. 

riod  beginning  on  the  date  such  financing  was  "'^'^^''^'c^i  contribution  u>os  mode.  (a)    Allowance    of    Indian    Reservation 

provided—                                   >        ■•"«  """  (d)  Qualified  CDC  Contribution.— For  pur-  Credit.— Section    46    (relating    to    investment 

"(I)  such  property  ceases  to  be  in  use  in  an  ^fff  "/  '""  *^'''"'- .  "^'^'^>  "  ('"^ded  by  striking   "and"  at  the  end 

enterprise  zone  business  (as  defined  in  section  "    l\GENERAL.-The  term   "qualified  CDC  of  paragraph  (2)   by  striking  the  period  at  the 

1397B)  or  contribution    means  any  transfer  of  cash—  end  of  paragraph  (3)  and  inserting  ".  and",  and 

"(I)  'substantially  all  of  the  use  of  such  prop-  '^^  ^'^^'^^  "  "^^  '"  "  selected  community  de-  by  adding  after  paragraph  (3)  the  following  new 

erty  ceases  to  be  in  a  tax  enterprise  zone.  velopment  corporation  during  the  5-year  period  paragraph: 

,.            ,.      1.               J         t         _.  beginning  on  the  date  such  corporation  was  se-  (4)  the  Indian  reservation  credit." 

there  IS  hereby  imposed  on  the  trade  or  business  lected  for  purposes  of  this  section.  (b)  Amount  of  Indian  Reservation  Cred- 

to  which  such  financing  was  provided  a  penalty  (B)  the  amount  of  which  is  available  for  use  n.— 

equal  to  125  percent  of  so  much  of  the  face  by  such  corporation  for  at  least  10  years.  (1)  In  CENERAL.—Section  48  (relating  to  the 

amount  of  all  fmanang  provided  (whether  or  (C)  which  is  to  be  used  by  such  corporation  energy  credit  and  the  reforestation  credit)  is 

not  from  the  same  issue  and  whether  or  not  such  for  qualified  low-income  assistance  within  its  amended  by  adding  after  subsection  (b)  the  fol- 

issue  IS  outstanding)  before  such  cessation  to  operational  area,  and  lowing  new  subsection 

the  trade  or  business  using  such  property.  (D)  which  is  designated  by  such  corporation  "(c)  Indian  Reservation  Credit.— 

riij  No  PENALTY  by  reason  OF  ZONE  TERMI-  for  purposes  Of  this  section.  "(1)  IN  GENERAL.— For  purposes  of  section  46 

NATION.— No  penalty  shall  be  imposed  under  (2)   Limitations  on  amount  designated.—  the  Indian  reservation  credit  for  any  taxable 

clause  (I)  solely  by  reason  of  the  termination  or  The  aggregate  amount  of  contributions  to  a  se-  year  is  the  Indian  reservation  percentage  of  the 

revocation  of  a  tax  enterprise  zone  designation,  lected     community     development     corporation  qualified  investment  in  qualified  Indian  reserva- 

"(iii)  Exception  for  bankruptcy.— Clause  (i)  which  may  be  designated  by  such  corporation  tion  property  placed  in  service  during  such  tax- 
shall  not  apply  to  any  cessation  resulting  from  shall  not  exceed  $2,000,000.  able  year,  determined  in  accordance  with  the 
bankruptcy."  (e)  Selected  Community  Development  Cor-  following  table: 

(b)  Volume  Cap  Only  Charged  With  50  Per-  porations  — 

CENT  OF  TAX  ENTERPRISE  ZONE  REDEVELOPMENT  (1)  /v  GENERAL.-For  purposes  Of  this  Section.  "'"  ,'„%,T'  V^^J>     "' J^'tope  .l"^'"" 

BONDS.-Subsection  (g)  of  section  146  is  amend-  the  term    "selected  community  development  cor-  plo^,y  uChT              '«^^'"<^  " 
ed  by  striking  "and""  at  the  end  of  paragraph  poration""  means  any  corporation-  Reservation  personal  property                  10 
(3),  by  striking  the  period  at  the  end  of  para-  (A)  which  is  described  in  section  501(c)(3)  of  New  reservation  construction  prop- 
graph  (4)  and  inserting  "",  and"",  and  by  adding  such  Code  and  exempt  from  tax  under  section  erty                                                        is 
at  the  end  thereof  the  following  new  paragraph:  501(a)  of  such  Code,  Reservation  ''infrastrw-ture'invest- 

"(5)  50  percent  of  any  qualified  redevelopment  (B)  the  principal  purposes  of  which  include              ment  15. 

bondissued—  promoting  employment  of.  and  business  opportu-  "(2)  Quaufied  investment  in  quaufied  in- 

"(A)  as  part  of  an  issue  95  percent  or  more  of  nities  for.  low-income  individuals  who  are  resi-  dian    reservation    property    defined— For 

the  net  proceeds  of  which  are  to  be  used  for  I  or  dents  of  the  operational  area,  and  purposes  of  this  subpart— 

more  redevelopment  purposes  (as  defined  in  sec-  (C)  which  is  selected  by  the  Secretary  of  Hous-  "'(A)  In  general.— The  term  qualified  Indian 

tion  144(c))  in  a  tax  enterprise  zone,  and  ing  and  Urban  Development  for  purposes  of  this  reservation  property"  means  property— 

""(B)  during  the  60-month  period  beginning  on  section.  ■•(i)  which  is— 

thedateof  the  designation  of  such  zone.""  (2)    Only    lo    corporations    may    be    se-  "(I)  reservation  personal  property 

(c)  PENALTIES  FOR   LOANS  MADE   To  Busi-  LECTED.-  -(Ji)  new  reservation  constructiim  property 
NESSEs  That  Cease  To  Be  Enterprise  Zone  (A)  In  general.— The  Secretary  of  Housing  or 

Businesses.  Etc— Subsection  (b)  of  section  150  and  Urban  Development  may  select  10  corpora-  "(III)  reservation  infrastructure  investment. 

is  amended  by  adding  at  the  end  thereof  the  fol-  tions  for  purposes  of  this  section,  subject  to  the  and 

lowing  new  paragraph:  avaUability  of  eligible  corporations.  Such  selec-  "(ii)  not  acquired  (directly  or  indirectly)  by 

""(6)      enterprise     zone     redevelopment  tions  may  be  made  only  before  January  1,  1994.  the  taxpayer  from  a  person  who  is  related  to  the 

BONDS.— In  the  case  of  any  financing  provided  At  least  4  of  the  operational  areas  of  the  cor-  taxpayer     (within     the    meaning    of    section 

by  an  issue  the  interest  on  which  is  exempt  from  porations  selected  must  be  rural  areas  (as  de-  465(b)(3)(C)). 

tax  by  reason  of  section  144(c)(9)—  fined  by  1393(6)  of  such  Code).  The  term  "qualified  Indian  reservation  property" 

"'(A)  In  general.— No  deduction  shall  be  al-  (B)  Priority  of  designations.— In  selecting  does  not  include  any  property  (or  any  portion 

lowed  under  this  chapter  for  interest  on  such  fi-  corporations  for  purposes  of  this  section,  such  thereof)  placed  in  service  for  purposes  of  con- 

nancing  which  accrues  during  the  period  begin-  Secretary   shall  give   priority   to   corporations  ducting  or  housing  class  1,  II.  or  HI  gaming  (as 

ning  on  the  first  day  of  the  calendar  year  which  with  a  demonstrated  record  of  performance  in  defined  in  section  4  of  the  Indian  Regulatory 

includes  the  date  on  which—  administering  community  development  programs  Act  (25  U.S.C.  2703). 
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■(B)       QUALIFIED       ISVESTMENT.—The       term 

'qualified  investment'  means — 

"(i)  in  the  case  of  reservation  infrastructure 
investment,  the  amount  erpended  by  the  tax- 
payer for  the  acquisition  or  construction  of  the 
reservation  infrastructure  investment:  and 

'Yii>  in  the  case  of  all  other  qualified  Indian 
reservation  property,  the  taxpayer's  basis  for 
such  property. 

"(C)  RESERVATIOK  PERSOSAL  PROPERTY.— The 

term  'reservation  personal  property'  means 
qualified  personal  property  which  is  used  by  the 
taxpayer  predominantly  in  the  active  conduct  of 
a  trade  or  business  within  an  Indian  reserva- 
tion. Property  shall  not  be  treated  as  'reserva- 
tion personal  property'  if  it  is  used  or  located 
outside  the  Indian  reservation  on  a  regular 
basis. 

"(D)  Qualified  persosal  property.— The 
term  'qualified  personal  property'  means  prop- 
erty— 

"(i)  for  which  depreciation  is  allowable  under 
section  168. 

"(ii)  which  is  not— 

"(I)  nonresidential  real  property. 

"(II)  residential  rental  property,  or 

"(III)  real  property  which  is  not  described  in 
(I)  or  (II)  and  which  has  a  class  life  of  more 
than  12.5  years. 

For  purposes  of  this  subparagraph,  the  terms 
'nonresidential  real  property',  'residential  rental 
property',  and  'class  life'  have  the  respective 
meanings  given  such  terms  by  section  168. 

"(E)  New  reservatio.s  cosstructios  prop- 
erty.—The  term  'new  reservation  construction 
property '  means  qualified  real  property— 

"(i)  which  IS  located  in  an  Indian  reservation. 

"(ii)  which  is  used  by  the  taxpayer  predomi- 
nantly in  the  oc(«ve  conduct  of  a  trade  or  busi- 
ness within  an  Indian  reservation,  and 

"(Hi)  which  is  originally  placed  in  service  by 
the  taxpayer. 

"(F)  Qualified  real  PROPERTV.—The  term 
'qualified  real  property'  means  property  for 
which  depreciation  is  allowable  under  section 
168  and  which  is  described  m  clause  (I),  (II).  or 
(III)  of  subparagraph  (D)(ii). 

"(G)  Reservatios  infrastructure  invest- 
ment.- 

"(i)  In  general.— The  term  'reservation  infra- 
structure investment'  means  qualified  personal 
property  or  qualified  real  property  which — 

"(I)  benefits  the  tribal  infrastructure. 

"(II)  IS  axxiilable  to  the  general  public,  and 

"(III)  is  placed  in  service  in  connection  unth 
the  taxpayer's  active  conduct  of  a  trade  or  busi- 
ness within  an  Indian  reservation. 

■Yii>  Property  may  be  located  outside  the 
RESERVATION.-Qualified  personal  property  and 
qualified  real  property  used  or  located  outside 
an  Indian  reservation  shall  be  reservation  infra- 
structure investment  only  if  its  purpose  is  to 
connect  to  existing  tribal  infrastructure  in  the 
reservation,  and  shall  include,  but  not  be  lim- 
ited to.  roads,  power  lines,  water  systems,  rail- 
road spurs,  and  communications  facilities. 

"(H)  Coordination  with  other  credits.— 
The  term  'qualified  Indian  reservation  property' 
shall  not  include  any  property  with  respect  to 
which  the  energy  credit  or  the  rehabilitation 
credit  is  allowed. 

"(3)  Real  estate  RE.\TALs.—For  purposes  of 
this  section,  the  rental  to  Others  of  real  property 
located  within  an  Indian  reservation  shall  be 
treated  as  the  active  conduct  of  a  trade  or  busi- 
ness in  an  Indian  reservation. 

"(4)  Indian  reservation  defined.— For  pur- 
poses of  this  subpart,  the  term  'Indian  reserva- 
tion' means  a  reservation,  as  defined  in — 

"(A)  section  3(d)  of  the  Indian  Financing  Act 
of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Welfare 
Act  of  1978  (25  U.S.C.  1903(10)). 

"(5)  Limitation  based  on  unemployment.— 


"(A)  General  rule.— The  Indian  reservation 
credit  alloiced  under  section  46  for  any  taxable 
year  shall  equal— 

"(I)  if  the  Indian  unemployment  rate  on  the 
applicable  Indian  reservation  for  which  the 
credit  is  sought  exceeds  300  percent  of  the  na- 
tional average  unemployment  rate  at  any  time 
during  the  calendar  year  m  which  the  property 
is  placed  in  service  or  during  the  immediately 
preceding  2  calendar  years.  100  percent  of  such 
credit. 

"(ii)  if  such  Indian  unemployment  rate  ex- 
ceeds 150  percent  but  not  300  percent.  50  percent 
of  such  credit,  and 

"(Hi)  if  such  Indian  unemployment  rate  does 
not  exceed  150  percent.  0  percent  of  such  credit. 

"(B)  Special  rule  for  large  projects.— In 
the  case  of  a  qualified  Indian  reservation  prop- 
erty which  has  (or  is  a  component  of  a  project 
which  has)  a  projected  construction  period  of 
more  than  2  years  or  a  cost  of  more  than 
tl.OOO.OOO,  subparagraph  (A)  shall  apply  by  sub- 
stituting 'during  the  earlier  of  the  calendar  year 
in  which  the  taxpayer  enters  into  a  binding 
agreement  to  make  a  qualified  investment  or  the 
first  calendar  year  m  which  the  taxpayer  has 
expended  at  least  10  percent  of  the  taxpayer's 
qualified  investment,  or  the  preceding  calendar 
year'  for  'during  the  calendar  year  in  which  the 
property  is  placed  in  service  or  during  the  imme- 
diately preceding  2  calendar  years'. 

"(C)  Determination  of  indian  unemploy- 
ment.—For  purposes  of  this  paragraph,  with  re- 
spect to  any  Indian  reservation,  the  Indian  un- 
employment  rate  shall  be  based  upon  Indians 
unemployed  and  able  to  work,  and  shall  be  cer- 
tified by  the  Secretary  of  the  Interior. 

"(6)  Coordination  with  nonrevenve  laws.— 
Any  reference  in  this  subsection  to  a  provision 
not  contained  in  this  title  shall  be  treated  for 
purposes  of  this  subsection  as  a  reference  to 
such  provision  as  in  effect  on  the  date  of  the  en- 
actment of  this  paragraph. " 

(2)  Lodging  to  qualify.— Paragraph  (2)  of 
section  50(b)  (relating  to  property  used  for  lodg- 
ing) is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (C). 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (D)  and  inserting  ";  and. "  and 

(C)  by  adding  at  the  end  thereof  the  following 
subparagraph: 

"(E)  new  reservation  construction  property." 

(c)  Recapture.— Subsection  (a)  of  section  50 
(relating  to  recapture  in  case  of  dispositions, 
etc.),  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  Special  rules  for  indian  reservation 
property.— 

"(A)  In  general.— If.  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  Indian  reservation  credit— 

"(i)  is  disposed  of,  or 

"(li)  in  the  case  of  reservation  personal  prop- 
erty— 

"(1)  otherwise  ceases  to  be  investment  credit 
property  with  respect  to  the  taxpayer,  or 

"(II)  is  removed  from  the  Indian  reservation, 
converted  or  otheruise  ceases  to  be  Indian  res- 
ervation property. 

the  tax  under  this  chapter  for  such  taxable  year 
shall  be  increased  by  the  amount  described  in 
subparagraph  (B). 

"(B)  Amount  of  iscREASE.—The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the  ag- 
gregate decrease  in  the  credits  allows  under 
section  38  by  reason  of  section  48(c)  for  all  prior 
taxable  years  which  would  have  resulted  had 
the  qualified  investment  taken  into  account 
with  respect  to  the  property  been  limited  to  an 
amount  which  bears  the  same  ratio  to  the  quali- 
fied investment  with  respect  to  such  property  as 
the  period  such  property  was  held  by  the  tax- 
payer bears  to  the  applicable  recovery  period 
under  section  168(g). 
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"(C)  Coordination  with  other  recapture 
provisions.— In  the  case  of  property  to  which 
this  paragraph  applies,  paragraph  (1)  shall  not 
apply  and  the  rules  of  paragraphs  (3),  (4),  and 
(5)  shall  apply." 

(d)  Basis  Adjustment  To  Reflect  Invest- 
ment Credit.— Paragraph  (3)  of  section  50(c) 
(relating  to  basis  adjustment  to  investment  cred- 
it property)  is  amended  by  striking  "energy 
credit  or  reforestation  credit"  and  inserting  "en- 
ergy credit,  reforestation  credit  or  Indian  res- 
ervation credit  other  than  with  respect  to  any 
expenditure  for  new  reservation  construction 
property". 

(e)  Certain  Governmental  Use  Property 
To  Qualify.— Paragraph  (4)  of  section  50(b) 
(relating  to  property  used  by  governmental  units 
or  foreign  persons  or  entities)  is  amended  by  re- 
designating subparagraphs  (D)  and  (E)  as  sub- 
paragraphs (E)  and  (F).  respectively,  and  in- 
serting after  subparagraph  (C)  the  following 
new  subparagraph: 

"(D)  Exception  for  reservation  infra- 
structure investment.— This  paragraph  shall 
not  apply  for  purposes  of  determining  the  In- 
dian reservation  credit  with  respect  to  reserva- 
tion infrastructure  investment." 

(f)  Application  of  At-Risk  Rules.— Sub- 
paragraph (C)  of  section  49(a)(1)  is  amended  by 
striking  "and"  at  the  end  of  clause  (ii),  by  strik- 
ing the  period  at  the  end  of  clause  (Hi)  and  in- 
serting "'.  and",  and  by  adding  at  the  end  the 
following  new  clause: 

"(iv)  the  qualified  investment  in  qualified  In- 
dian reservation  property." 

(g)  Clerical  Amendments  — 

(1)  The  caption  of  section  48  is  amended  by 
deleting  the  period  at  the  end  thereof  and  add- 
ing ' ';  INDIAN  RESERVATION  CREDIT. ' ' 

(2)  The  table  of  sections  for  subpart  E  of  part 
IV  of  subchapter  A  of  chapter  I  is  amended  by 
striking  out  the  item  relating  to  section  48  and 
inserting  the  following: 

"Sec.  48.  Energy  credit:  reforestation  credit:  In- 
dian reservation  credit." 

(h)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  property  placed  in 
service  after  December  31.  1992. 
SEC.  list.  INDUN  EMPLOYMENT  CREDIT. 

(a)  Allowance  of  Indian  Employment 
Credit.— Section  38(b)  (relating  to  general  busi- 
ness credits),  as  amended  by  section  1103.  is 
amended  by  striking  "plus"  at  the  end  of  para- 
graph (7).  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ".  plus",  and  by 
adding  after  paragraph  (8)  the  following  new 
paragraph: 

"(9)  the  Indian  employment  credit  as  deter- 
mined under  section  45(a)." 

(b)  AMOUNT  of  Indian  Employment  Cred- 
it.—Subpart  D  of  part  IV  of  subchapter  A  of 
chapter  I  (relating  to  business  related  credits)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"SEC.  45.  INDIAN  EMPLOYMENT  CREDIT. 

"(a)  Amount  of  Credit.— 

"(I)  In  general.— For  purposes  of  section  38, 
the  amount  of  the  Indian  employment  credit  de- 
termined under  this  section  with  respect  to  any 
employer  for  any  taxable  year  is  10  percent  (30 
percent  in  the  case  of  an  employer  with  at  least 
85  percent  Indian  employees  throughout  the  tax- 
able year)  of  the  sum  of— 

"(A)  the  qualified  wages  paid  or  incurred  dur- 
ing such  taxable  year,  plus 

"(B)  qualified  employee  health  insurance 
costs  paid  or  incurred  during  such  taxable  year. 
In  no  event  shall  the  amount  of  the  Indian  em- 
ployment credit  for  any  taxable  year  exceed  the 
credit  limitation  amount  determined  under  sub- 
section (e)  for  such  taxable  year. 

"(2)  Indian  employee.— For  purposes  of  para- 
graph (1),  the  term  'Indian  employee'  means  an 


employee  who  is  an  enrolled  member  of  an  In- 
dian tribe  or  the  spouse  of  such  a  rnember. 

"(b)  Qualified  Wages:  Qualified  Employee 
Health  Insurance  Costs.— For  purposes  of  this 
section — 

"(I)  Qualified  wages.— 

"(A)  In  general.— The  term  'qualified  wages' 
means  any  wages  paid  or  incurred  by  an  em- 
ployer for  services  performed  by  an  employee 
while  such  employee  is  a  qualified  employee. 

"(B)  Coordination  with  targeted  jobs 
credit.— The  term  'qualified  wages'  shall  not 
include  wages  attributable  to  service  rendered 
during  the  1-year  period  beginning  with  the  day 
the  individual  begins  work  for  the  employer  if 
any  portion  of  such  wages  is  taken  into  account 
in  determining  the  credit  under  section  51. 

"(2)  Qualified  employee  health  insurance 
costs.— 

"(A)  In  general.— The  term  'qualified  em- 
ployee health  insurance  costs'  means  any 
amount  paid  or  incurred  by  an  employer  for 
health  insurance  to  the  extent  such  amount  is 
attributable  to  coverage  provided  to  any  em- 
ployee while  such  employee  is  a  qualified  em- 
ployee. 

"(B)  Exception  for  amounts  paid  under 

SALARY  REDUCTION  ARRANGE.MENTS.—No  amount 

paid  or  incurred  for  health  insurance  pursuant 
to  a  salary  reduction  arrangement  shall  be 
taken  into  account  under  subparagraph  (A). 

"(c)  Qualified  Employee.— For  purposes  of 
this  section— 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  'qualified  em- 
ployee' means,  with  respect  to  any  period,  any 
employee  of  an  employer  if— 

"(A)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee  for 
such  employer  are  performed  within  an  Indian 
reservation. 

"(B)  the  principal  place  of  abode  of  such  em- 
ployee while  performing  such  services  is  on  or 
near  the  reservation  in  which  the  services  are 
performed,  and 

"(C)  the  employee  began  work  for  such  em- 
ployer on  or  after  January  1.  1993. 

"(2)  Credit  allowed  only  for  first  r 
YEARS.— An  employee  shall  not  be  treated  as  a 
qualified  employee  for  any  period  after  the  date 
7  years  after  the  day  on  which  such  employee 
first  began  work  for  the  employer. 

"(3)  Individuals  receiving  wages  in  excess 
of  tJO.ooo  NOT  ELIGIBLE.— An  employee  shall  not 
be  treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  if  the  total  amount  of 
the  wages  paid  or  incurred  by  such  employer  to 
such  employee  during  such  taxable  year  (wheth- 
er or  not  for  services  within  an  Indian  reserva- 
tion) exceeds  the  amount  determined  at  an  an- 
nual rate  of  130.000.  The  Secretary  shall  adjust 
the  X30.000  amount  contained  in  the  preceding 
sentence  for  years  beginning  after  1992  at  the 
same  time  and  in  the  same  manner  as  under  sec- 
tion 415(d). 

"(4)  Employment  must  be  trade  or  business 
EMPLOYMENT.— An  employee  shall  be  treated  as 
a  qualified  employee  for  any  taxable  year  of  the 
employer  only  if  more  than  50  percent  of  the 
wages  paid  or  incurred  by  the  employer  to  such 
employee  during  such  taxable  year  are  for  serv- 
ices performed  in  a  trade  or  business  of  the  em- 
ployer. Any  determination  as  to  whether  the 
preceding  sentence  applies  with  respect  to  any 
employee  for  any  taxable  year  shall  be  made 
without  regard  to  subsection  (f)(2). 

"(5)  Certain  employees  not  eligible.— The 
term  'qualified  employee'  shall  not  include— 

"(A)  any  individual  described  in  subpara- 
graph (A).  (B),  or  (C)  of  section  51(i)(l), 

"(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)). 

"(C)  any  individual  who  is  neither  an  en- 
rolled member  of  an  Indian  tribe  nor  the  spouse 
of  an  enrolled  member  of  an  Indian  tribe,  and 


"(D)  any  individual  if  the  services  performed 
by  such  individual  for  the  employer  invol^oe  the 
conduct  of  class  I.  II,  or  III  gaming  as  defined 
in  section  4  of  the  Indian  (Jaming  Regulatory 
Act  (25  U.S.C.  2703),  or  are  performed  in  a  build- 
ing housing  such  gaming  activity. 

"(6)  Indian  tribe  defined.— The  term  Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
pueblo,  or  other  organized  group  or  community, 
including  any  Alaska  Native  village,  or  regional 
or  village  corporation,  as  defined  in,  or  estab- 
lished pursuant  to,  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.)  which  is 
recognized  as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States  to 
Indians  because  of  their  status  as  Indians. 

"(7)  Indian  reservation  defined.— The  term 
'Indian  reservation'  means  a  reservation,  as  de- 
fined in — 

"(A)  section  3(d)  of  the  Indian  Financing  Act 
of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Welfare 
Act  of  1978  (25  U.S.C.  1903  (10)). 

"(d)  Early  Termination  of  Employment  by 
Employer.— 

"(1)  In  general.— If  the  employment  of  any 
employee  is  terminated  by  the  taxpayer  before 
the  day  1  year  after  the  day  on  which  such  em- 
ployee began  work  for  the  employer— 

"(A)  no  wages  (or  qualified  employee  health 
insurance  costs)  with  respect  to  such  employee 
shall  be  taken  into  account  under  subsection  (a) 
for  the  taxable  year  in  which  such  employrnent 
is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  termi- 
nated shall  be  increased  by  the  aggregate  credits 
(if  any)  allowed  under  section  38(a)  for  prior 
taxable  years  by  reason  of  vxtges  (or  qualified 
employee  health  insurance  costs)  taken  into  ac- 
count with  respect  to  such  employee. 

"(2)  Carrybacks  and  carryovers  ad- 
justed.—In  the  case  of  any  termination  of  em- 
ployment to  which  paragraph  (1)  applies,  the 
carrybacks  and  carryovers  under  section  39 
shall  be  properly  adjusted. 

"(3)  Subsection  not  to  apply  in  certain 

CASES.— 

"(A)  IN  general.— Paragraph  (1)  shall  not 
apply  to— 

"(i)  a  termination  of  employment  of  an  em- 
ployee who  voluntarily  leaves  the  employment 
of  the  taxpayer. 

"(ii)  a  termination  of  employment  of  an  indi- 
vidual who  before  the  close  of  the  period  re- 
ferred 10  in  paragraph  (I)  becomes  disabled  to 
perform  the  services  of  such  employment  unless 
such  disability  is  removed  before  the  close  of 
such  period  and  the  taxpayer  fails  to  offer  reem- 
ployment to  such  individual,  or 

"(Hi)  a  termination  of  employment  of  an  indi- 
vidual if  it  is  determined  under  the  applicable 
State  unemployment  compensation  law  that  the 
termination  was  due  to  the  misconduct  of  such 
individual. 

"(B)  Changes  in  form  of  business.— For  pur- 
poses of  paragraph  (I),  the  employment  relation- 
ship between  the  taxpayer  and  an  employee 
shall  not  be  treated  as  terminated— 

"(i)  by  a  transaction  to  which  section  381(a) 
applies  if  the  employee  continues  to  be  employed 
by  the  acquiring  corporation,  or 

"(ii)  by  reason  of  a  mere  change  in  the  form 
of  conducting  the  trade  or  business  of  the  tax- 
payer if  the  employee  continues  to  be  employed 
in  such  trade  or  business  and  the  taxpayer  re- 
tains a  substantial  interest  in  such  trade  or 
business. 

"(4)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shi^l  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of— 

"(A)  determining  the  amount  of  any  credit  al- 
lowable under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax  im- 
posed by  section  55. 


"(e)  Credit  Limitation  amount.— For  pur- 
poses of  this  section— 

"(I)  Credit  limitation  amount.— The  credit 
limitation  amount  for  a  taxable  year  shall  be  an 
amount  equal  to  the  credit  rate  (10  or  30  percent 
as  determined  under  subsection  (a))  multiplied 
by  the  increased  credit  base. 

"(2)  Increased  credit  base.— The  increased 
credit  base  for  a  taxable  year  shall  be  the  excess 
of- 

"(A)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs  paid 
or  incurred  by  the  employer  during  the  taxable 
year  with  respect  to  employees  whose  wages 
(paid  or  incurred  by  the  employer)  during  the 
taxable  year  do  not  exceed  the  amount  deter- 
mined under  paragraph  (3)  of  subsection  <c). 
over 

"(B)  the  sum  of  any  qualified  wages  and 
qualified  employee  health  insurance  costs  paid 
or  incurred  by  the  employer  (or  any  predecessor) 
during  calendar  year  1992  with  respect  to  em- 
ployees whose  wages  (paid  or  incurred  by  the 
employer  or  any  predecessor)  during  1992  did 
not  exceed  t30,000. 

"(3)  Special  rule  for  short  taxable 
years.— For  any  taxable  year  having  less  than 
12  months — 

"(A)  the  amounts  paid  or  incurred  by  the  em- 
ployer shall  be  annualized  for  purposes  of  deter- 
mining the  increased  credit  base,  and 

"(B)  the  credit  limitation  amount  shall  be 
multiplied  by  a  fraction,  the  numerator  of  which 
is  the  number  of  days  in  the  taxable  year  and 
the  denominator  of  which  is  365. 

"(f)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Wages.— The  term  'wages'  has  the  same 
meaning  given  to  such  term  in  section  51. 

"(2)  Controlled  groups.— 

"(A)  All  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52  shall 
be  treated  as  a  single  employer  for  purposes  of 
this  section. 

"(B)  The  credit  (if  any)  determined  under  this 
section  tvith  respect  to  each  such  employer  shall 
be  its  proportionate  share  of  the  wages  and 
qualified  employee  health  insurance  costs  giving 
rise  to  such  credit. 

"(3)  Certain  other  rules  made  appuca- 
BLE.— Rules  similar  to  the  rules  of  section  5l(k) 
and  subsections  (c).  (d),  and  (e)  of  section  52 
shall  apply. 

"(4)  Coordination  with  nonrevenue  laws.— 
Any  reference  in  this  section  to  a  provision  not 
contained  in  this  title  shall  be  treated  for  pur- 
poses of  this  section  as  a  reference  to  such  pro- 
vision as  in  effect  on  the  date  of  the  enactment 
of  this  paragraph. " 

(c)  Denial  of  Deduction  for  Portion  of 
Wages  Equal  to  Indian  Employment  Cred- 
it.— 

(1)  Subsection  (a)  of  section  280C  (relating  to 
rule  for  targeted  jobs  credit)  is  amended  by 
striking  "51(a)"  and  inserting  "45(a),  51(a), 
and". 

(2)  Subsection  (c)  of  section  196  (relating  to 
deduction  for  certain  unused  business  credits)  is 
amended  by  striking  "arul"  at  the  end  of  para- 
graph (5).  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ",  and",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(7)  the  Indian  employment  credit  determined 
under  section  45(a).". 

(d)  Denial  of  Carrybacks  to  Preenactment 
Years.— Subsection  (d)  of  section  39  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  NO  CARRYBACK  OF  SECTION  45  CREDTT  BE- 
FORE ENACTMENT. — No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is  at- 
tributable to  the  Indian  employment  credit  de- 
termined under  section  45  may  be  carried  to  a 
taxable  year  ending  before  the  date  of  the  enact- 
ment of  section  45.". 
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(e)  Clerical  AMESOMEST—The  table  of  sec- 
tions for  subpart  D  of  part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  45.  Indian  employment  credit." 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  wages  paid  or  in- 
curred after  December  31.  1992. 

PARTV—STUDY 

8KC.  U41.  STUDY  OF  SFFECnVEMESS  OF  TAX  EN- 
TERPRISE ZOSE  WCENTTVES. 

(a)  I.\  GESERAL.—The  Secretary  of  the  Treas- 
ury, in  consultation  with  the  appropriate  Sec- 
retary (as  defined  in  section  1393(7)  of  the  Inter- 
nal Revenue  Code  of  1906.  as  added  by  this  sub- 
title), shall  contract  within  3  months  of  the  date 
of  the  enactr  .-nt  of  this  Act.  with  the  National 
Academy  of  Sciences  (hereafter  in  this  section 
referred  to  as  the  'Academy')  to  conduct  a  study 
of  the  relative  effectiveness  of  the  incentives 
provided  by  this  subtitle  and  the  assistance  pro- 
vided by  subtitle  B  of  title  XI  m  achieving  the 
purposes  of  such  subtitles  in  tax  enterprise 
zones. 

(b)  Conduct  of  Study.— If  the  Academy  con- 
tracts for  the  conduct  of  the  study  described  in 
subsection  (a),  the  Academy  shall  develop  a 
study  methodology  and  shall  oversee  and  man- 
age the  conduct  of  such  study. 

(c)  Reports— The  Academy  shall  submit  to 
the  Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate— 

(1)  not  later  than  July  1.  1997,  an  interim  re- 
port setting  forth  the  findings  as  a  result  of 
such  study,  and 

(2)  not  later  than  July  1,  2002,  a  final  report 
letting  forth  the  findings  as  a  result  of  such 
study. 

SubtUU  B — Permanrnt  Exteiuion  of  Certain 
Expiring  Tax  ProvitionM  Primarily  Affecting 
Urban  Arraa 

SSC.  1*01.  LOW-INCOME  HOUSING  CREDIT. 

(a)  E.\TESSIO.\.— 

(1)  Ik  GENERAL.— Section  42  (relating  to  low- 
income  housing  credit)  is  amended  by  striking 
subsection  (o). 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  periods  after 
June  30,  1992. 

(b)  Election  To  determine  Rent  Limitation 
Based  on  Number  of  Bedrooms.— In  the  case 
of  a  building  to  which  the  amendments  made  by 
section  7108(e)(1)  of  the  Revenue  Reconciliation 
Act  of  1989  did  not  apply,  the  taxpayer  may 
elect  to  have  such  amendments  apply  to  such 
building  but  only  with  respect  to  tenants  first 
occupying  any  unit  in  the  building  after  the 
date  of  the  election.  Such  an  election  may  be 
made  only  during  the  190-day  period  beginning 
on  the  date  of  the  enactment  of  this  Act.  and, 
once  made,  shall  be  irrevocable. 

SEC.  Itta.  TARGETED  JOBS  CREDIT. 

(a)  In  General.— Subsection  (c)  of  section  51 
(relating  to  amount  of  targeted  jobs  credit)  is 
amended  by  striking  paragraph  (4). 

(b)  Restoration  of  Credit  for  £coao.w- 

CALLY  disadvantaged    YOUTH    WHO  HAVE  NOT 

Attained  age  25.— Subparagraph  (B)  of  section 
51(d)(3)  IS  amended  by  striking  "age  23"  and  in- 
serting "age  25". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  individuals  who 
begin  work  for  the  employer  after  June  30.  1992. 
SEC.  IMS.  (fUAUFIED  MORTGAGE  BONDS. 

(a)  In  General.— Paragraph  (1)  of  section 
143(a)  (defining  qualified  mortgage  bond)  is 
amended  to  read  as  follows: 

"(I)  Qualified  mortgage  bond  defined.— 
For  purposes  of  this  title,  the  term  'Qualified 
mortgage  bond'  rneans  a  bond  which  is  issued  as 
part  of  a  qualified  mortgage  issue. " 


(b)  Mortgage  credit  Certificates.— Section 
25  is  amended  by  striking  subsection  (h)  and  by 
redesignating  subsection  (i)  as  subsection  (h). 

(c)  Treatment  of  Resale  Price  Control 
AND  Subsidy  Lien  Programs.— Subsection  (k) 
of  section  143  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Treatment  of  resale  price  control 
and  subsidy  lien  programs.— 

"(A)  IN  GENERAL.— In  the  cose  of  a  residence 
which  is  located  in  a  high  housing  cost  area  (as 
defined  in  section  143(f)(5)),  the  interest  of  a 
governmental  unit  in  such  residence  by  reason 
of  financing  provided  under  any  qualified  pro- 
gram shall  not  be  taken  into  account  under  this 
section  (other  than  subsection  (m)),  and  the  ac- 
quisition cost  of  the  residence  which  is  taken 
into  account  under  subsection  (e)  shall  be  such 
cost  reduced  by  the  amount  of  such  financing. 

"(B)  Qualified  PRCXRAM.—For  purposes  of 
subparagraph  (A),  the  term  'qualified  program' 
means  any  go'vernmental  program  providing 
mortgage  loans  (other  than  1st  mortgage 
loans) — 

"(i)  which  restricts  (throughout  the  9-year  pe- 
riod beginning  on  the  date  the  financing  is  pro- 
vided) the  resale  of  the  residence  to  a  purchaser 
qualifying  under  this  section  and  to  a  price  de- 
termined by  an  index  that  refiects  less  than  the 
full  amount  of  any  appreciation  in  the  resi- 
dence's value,  or 

"(ii)  which  provides  for  deferred  or  reduced 
interest  payments  on  such  financing  and  grants 
the  governmental  unit  a  share  in  the  apprecia- 
tion of  the  residence, 

but  only  if  such  financing  is  not  provided  di- 
rectly or  indirectly  through  the  use  of  any  lax- 
exempt  private  activity  bond." 

(d)  Financing  allowed  for  Contract  for 
Deed  agreements.— 

(1)  In  general.— Paragraph  (2)  of  section 
143(d)  (relating  to  exceptions  to  3-year  require- 
ment) is  amended — 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (A), 

(B)  by  adding  "and"  at  the  end  of  subpara- 
graph (B),  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  financing  with  respect  to  land  described 
in  subsection  (i)(l)(C)  and  tt.e  construction  of 
any  residence  thereon." 

(2)  Exception  to  new  mortgage  require- 
ment.—Paragraph  (1)  of  section  143(i)  (relating 
to  mortgages  must  be  new  mortgages)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  EXCEPTION  FOR  CERTAIN  CONTRACT  FOR 
DEED  AGREEMENTS.— 

"(I)  In  general.— In  the  case  of  land  pos- 
sessed under  a  contract  for  deed  by  a  mortgagor 
with  family  income  (as  defined  m  subsection 
(f)(2))  of  less  than  S15,000  in  the  year  in  which 
oumer-finanang  is  provided,  the  contract  for 
deed  shall  not  be  treated  as  an  existing  mort- 
gage for  purposes  of  subparagraph  (A). 

"(ii)  Contract  for  deed  defined.— For  pur- 
poses of  this  subparagraph,  the  term  'contract 
for  deed'  means  a  seller -financed  contract  for 
the  conveyance  of  land  under  which — 

"(I)  legal  title  does  not  pass  to  the  purchaser 
until  the  consideration  under  the  contract  is 
fully  paid  to  the  seller,  and 

"(II)  the  seller's  remedy  for  nonpayment  is 
forfeiture  rather  than  judicial  or  nonjudicial 
foreclosure. 

"(lii)  ADJUSTMENT  TO  INCOME  LEVEL.— In  the 
case  of  any  calendar  year  after  1992,  the  dollar 
amount  contained  m  clause  (i)  shall  be  in- 
creased by  an  amount  equal  to— 
"(I)  such  dollar  amount,  multiplied  by 
"(II)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year,  by 
substituting  'calendar  year  1991'  for  'calendar 
year  1989'  in  subparagraph  (B)  thereof.". 


(3)     ACQUISITION     COST     INCLUDES     COST     OF 

LAND.— Clause   (Hi)   of  section    143(k)(3)(B)   is 
amended  by  inserting   "(other  than   land  de- 
scribed in  subsection  (i)(l)(C)(i))"  after  "cost  of 
land", 
(e)  Effective  Dates.— 

(1)  Bonds. — The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
June  30,  1992. 

(2)  Certificates.— The  amendment  made  by 
subsection  (b)  shall  apply  to  elections  for  peri- 
ods after  June  30,  1992. 

(3)  Programs.— The  amendment  made  by  sub- 
section (c)  shall  apply  to  qualified  mortgage 
bonds  issued  and  mortgage  credit  certificates 
provided  on  or  after  the  date  of  the  enactment 
of  this  Act. 

(4)  Contract  for  deed  agreements.— The 
amendments  rnade  by  subsection  (d)  shall  apply 
to  loans  originated  after  the  date  of  the  enact- 
ment of  this  Act. 

TtTLE  II— GROWTH  INCENTIVES 

Subtitle  A — Increatd  Saving* 

PART  I— RETIREMENT  SAVINGS 

INCENTIVES 

Subpart  A— IRA  Deduetioit 

SEC.  2001.  INCREASE  IN  INCOME  UMTTATIONS. 

(a)  In  General.— Subparagraph  (B)  of  section 
219(g)(3)  is  amended— 

(1)  by  striking  "UO.OOO"  in  clause  (i)  and  in- 
serting "SIOO.OOO",  and 

(2)  by  striking  "t25,0O0"  in  clause  (ii)  and  in- 
serting "175,000". 

(b)  cosT-OF- Living  Adjustment.— Section 
219(g)(3)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(C)  Cost-of-living  adjustment.— In  the 
case  of  taxable  years  beginning  after  1994,  the 
applicable  dollar  amounts  under  subparagraph 
(B)  shall  be  adjusted  in  the  same  manner  as 
under  subsection  (h),  except  that  such  sub- 
section shall  be  applied — 

"(i)  by  substituting  '120.000'  for  'S500'  each 
place  it  appears  in  paragraph  (I),  and 

"fiO  by  substituting  the  appropriate  dollar 
amounts  for  the  amounts  contained  in  para- 
graph (2)." 

(C)  IRA  ALLOWED  FOR  SPOUSES  WHO  ARE  NOT 

ACTIVE  PLAN  Participants.— Section  219(g)(1)  is 
amended    by    striking    "or    the    individual's 
spouse", 
(d)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1994. 

(2)  Special  accounts.— For  purposes  of  ap- 
plying section  408A  of  the  Internal  Revenue 
Code  of  1986  (as  added  by  section  2011),  the 
amendments  made  by  this  section  shall  apply  to 
taxable  years  beginning  after  December  31,  1992. 
SBC.  toot.  INFLATION  ADJUSTMENT  FOR  DE- 
DUCTIBLE AMOUNT. 

(a)  IN  General.— Section  219  is  amended  by 
redesignating  subsection  (h)  as  subsection  (i) 
and  by  inserting  after  subsection  (g)  the  follow- 
ing new  subsection: 
"(h)  CosT-OF- Living  Adjustments.— 
"(1)  In  general.— If  the  cost-of-living  amount 
for  any  calendar  year  is  equal  to  or  greater  than 
S500,  then  each  applicable  dollar  amount  (as 
previously  adjusted  under  this  subsection)  for 
any  taxable  year  beginning  in  any  subsequent 
calendar  year  shall  be  increased  by  S500. 

"(2)    COST-OF-LIVING    AMOUNT.— The    COSt-Of- 

living  amount  for  any  calendar  year  is  the  ex- 
cess (if  any)  of— 

"(A)  12,000,  increased  by  the  cost-of-living  ad- 
justment for  such  calendar  year,  over 

"(B)  the  applicable  dollar  amount  in  effect 
under  subsection  (b)(1)(A)  for  taxable  years  be- 
ginning in  such  calendar  year. 

"(3)  COST-OF-LIVING  ADJUSTMENT.— For  pur- 
poses of  this  subsection— 


"(A)  In  CENERAL.—The  cost-of-living  adjust- 
ment for  any  calendar  year  is  the  percentage  (if 
any)  by  which — 

"(i)  the  CPI  for  such  calendar  year,  exceeds 

"(ii)  the  CPI  for  1992. 

"(B)  CPI  FOR  ANY  CALENDAR  YEAR.— The  CPI 

for  any  calendar  year  shall  be  determined  in  the 
same  manner  as  under  section  1(f)(4). 

"(4)  APPLICABLE  DOLLAR  AMOUNT.— For  pur- 
poses of  this  subsection,  the  term  'applicable 
dollar  amount'  rneans  the  dollar  amount  in  ef- 
fect under  any  of  the  following  provisions: 

"(A)  Subsection  (b)(1)(A). 

"(B)  Subsection  (c)(2)(A)(i). 

"(C)  The  last  sentence  of  subsection  (c)(2)." 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  408(a)(1)  is  amended  by  striking 
"in  excess  of  $2,000  on  behalf  of  any  individual" 
and  inserting  "on  behalf  of  any  individual  in 
excess  of  the  amount  in  effect  for  such  taxable 
year  under  section  219(b)(1)(A)". 

(2)  Section  408(b)(2)(B)  is  amended  by  striking 
"12.000"  and  inserting  "the  dollar  amount  in  ef- 
fect under  section  219(b)(1)(A)". 

(3)  Section    408(j)    is   amended    by    striking 
"$2,000". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1993. 

SEC.  MOJ.  COORDINATION  OF  IRA  DEDUCTION 
UMFT  WITH  ELECTIVE  DEFERRAL 
UMTT. 

(a)  In  General.— Section  219(b)  (relating  to 
maximum  amount  of  deduction)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(4)  Coordination  with  elective  deferral 
LIMIT. — The  amount  determined  under  para- 
graph (1)  or  subsection  (c)(2)  with  respect  to  any 
individual  for  any  taxable  year  shall  not  exceed 
the  excess  (if  any)  of— 

"(A)  the  maximum  amount  of  elective  defer- 
rals of  the  individual  which  are  excludable  from 
gross  income  for  the  taxable  year  under  section 
402(g)(1),  over 

"(B)  the  amount  so  excluded."' 

(b)  Conforming  amendment.— Section  219(c) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"'(3)  Cross  reference.— 

"For  reduction  in  paragraph  (2)  amount, 
see  subsection  (6X4)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1993. 

Subpart  B— Nondeductible  Tas-Frre  IRJit 

SEC.  2011.  ESTABUSHMENT  OF  NONDEDVCTIBL£ 
TAX-FREE  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

(a)  In  General.— Subpart  A  of  part  I  of  sub- 
chapter D  of  chapter  1  (relating  to  pension, 
profit-sharing,  stock  bonus  plans,  etc.)  is 
amended  by  inserting  after  section  408  the  fol- 
lowing new  section: 

-SEC.  40BA.  SPECIAL  INDIVIDUAL  RETIREMENT 
ACCOUNTS. 

"(a)  General  Rule.— Except  as  provided  in 
this  section,  a  special  individual  retirement  ac- 
count shall  be  treated  for  purposes  of  this  title 
in  the  same  manner  as  an  individual  retirement 
plan. 

"(b)  Special  Individual  retirement  ac- 
count.—For  purposes  of  this  title,  the  term  'spe- 
cial individual  retirement  account'  means  an  in- 
dividual retirement  plan  which  is  designated  at 
the  time  of  establishment  of  the  plan  as  a  spe- 
cial individual  retirement  account. 

"(c)  Treatment  of  Contributions.— 

"(I)  No  deduction  allowed.— No  deduction 
shall  be  altouxd  under  section  219  for  a  con- 
tribution to  a  special  individual  retirement  ac- 
count. 

"(2)  Contribution  limit.— The  aggregate 
amount  of  contributions  for  any  taxable  year  to 


all  special  individual  retirement  accounts  main- 
tained for  the  benefit  of  an  individual  shaJl  not 
exceed  the  excess  (if  any)  of — 

"(A)  the  maximum  amount  allowable  as  a  de- 
duction under  section  219  with  respect  to  such 
individual  for  such  taxable  year,  over 

"(B)  the  amount  so  allowed. 

"(3)  Special  rules  for  qualified  trans- 
fers.— 

"(A)  In  general.— No  rollover  contribution 
may  be  made  to  a  special  indiindual  retirement 
account  unless  it  is  a  qualified  transfer. 

"(B)  Limit  not  to  apply.— The  limitation 
under  paragraph  (2)  shall  not  apply  to  a  quali- 
fied transfer  to  a  special  individual  retirement 
account. 

"(d)  Tax  Treatment  of  Distributions.— 

'  (1)  In  general.— Except  as  provided  in  this 
subsection,  any  amount  paid  or  distributed  out 
of  a  special  individual  retirement  account  shall 
not  be  included  in  the  gross  income  of  the  dis- 
tributee. 

"(2)  Exception  for  earnings  on  contribu- 
tions HELD  LESS  THAN  5  YEARS.— 

"(A)  In  general.— Any  amount  distributed 
out  of  a  special  individual  retirement  account 
which  consists  of  earnings  allocable  to  contribu- 
tions made  to  the  account  during  the  5-year  pe- 
riod ending  on  the  day  before  such  distribution 
shall  be  included  in  the  gross  income  of  the  dis- 
tributee for  the  taxable  year  in  which  the  dis- 
tribution occurs. 

"(B)  Ordering  rule.— 

"(i)  First- IN,  first-out  rule.— Distributions 
from  a  special  individual  retirement  account 
shall  be  treated  as  having  been  made— 

"(I)  first  from  the  earliest  contribution  (and 
earnings  allocable  thereto)  remaining  in  the  ac- 
count at  the  time  of  the  distribution,  and 

"(II)  then  from  other  contributions  (and  earn- 
ings allocable  thereto)  in  the  order  in  which 
made. 

"(ii)    ALLOCATIONS    BETWEEN    CONTRIBUTIONS 

AND  EARNINGS.— Any  portion  of  a  distribution 
allocated  to  a  contribution  (and  earnings  alloca- 
ble thereto)  shall  be  treated  as  allocated  first  to 
the  earnings  and  then  to  the  contribution. 

"(Hi)  ALLOCATION  OF  EARNINGS.-Earnings 
shall  be  allocated  to  a  contribution  in  such 
manner  as  the  Secretary  may  by  regulations 
prescribe. 

"(iv)  CONTRIBUTIONS  IN  SAME  YEAR.— Except 
as  provided  in  regulations,  all  contributions 
made  during  the  same  taxable  year  may  be 
treated  as  1  contribution  for  purposes  of  this 
subparagraph. 

"(C)  CROSS  REFERENCE.— 

"For  additional  tax  for  early  withdrawal, 
see  section  72(t). 

"(3)  Qualified  transfer.— 

"(A)  In  general.— Paragraph  (2)  shall  not 
apply  to  any  distribution  which  is  transferred  in 
a  qualified  transfer  to  another  special  individ- 
ual retirement  account. 

"(B)  CONTRIBUTION  PERIOD.— For  purposes  of 
paragraph  (2),  the  special  individual  retirement 
account  to  which  any  contributions  are  trans- 
ferred shall  be  treated  as  having  held  such  con- 
tributions during  any  period  such  contributions 
were  held  (or  are  treated  as  held  under  this  sub- 
paragraph) by  the  special  individual  retirement 
account  from  which  transferred. 

"(4)  Special  rules  relating  to  certain 
transfers.— 

"(A)  In  general. — Notwithstanding  any  other 
provision  of  law.  in  the  case  of  a  qualified 
transfer  to  a  special  individual  retirement  ac- 
count from  an  individual  retirement  plan  which 
is  not  a  special  individual  retirement  account— 

"(i)  there  shall  be  included  m  gross  income 
any  amount  which,  but  for  the  qualified  trans- 
fer, would  be  includible  in  gross  income,  but 

"(ii)  section  72(t)  shall  not  apply  to  such 
amount. 
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"(B)  Time  for  inclusion.— In  the  case  of  any 
qualified  transfer  which  occurs  before  January 
1,  1994,  any  amount  includible  in  gross  income 
under  subparagraph  (A)  with  respect  to  such 
contribution  shall  be  includible  ratably  over  the 
4-taxable  year  period  beginning  in  the  taxable 
year  in  which  the  amount  ivas  paid  or  distrib- 
uted out  of  the  individual  retirement  plan. 

"(e)  Qualified  Transfer.— For  purposes  of 
this  section — 

"(1)  In  general.— The  term  qualified  trans- 
fer' means  a  transfer  to  a  special  individual  re- 
tirement account  from  another  such  account  or 
from  an  individual  retirement  plan  but  only  if 
such  transfer  meets  the  requirements  of  section 
408(d)(3). 

"(2)  Limitation.— A  transfer  otherwise  de- 
scribed in  paragraph  (1)  shall  not  be  treated  as 
a  qualified  transfer  if  the  taxpayer's  adjusted 
gross  income  for  the  taxable  year  of  the  transfer 
exceeds  the  sum  of  the  applicable  dollar  amount 
plus  $10,000.  This  paragraph  shcUl  not  apply  to 
a  transfer  from  a  special  individual  retirement 
account  to  another  special  individual  retirement 
account. 

"(3)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  'adjusted  gross  income'  and 
'applicable  dollar  amount'  have  the  meanings 
given  such  terms  by  section  219(g)(3),  except 
subparagraph  (A)(ii)  thereof  shall  be  applied 
without  regard  to  the  phrase  'or  the  deduction 
alloioable  under  this  section'." 

(b)  Early  withdrawal  Penalty.— Section 
72(t),  as  amended  by  section  2021(c),  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Rules  relating  to  special  individual 
RETIREMENT  ACCOUNTS.— In  the  cose  Of  a  special 
individual  retirement  account  under  section 
408A— 

"(A)  this  subsection  shall  only  apply  to  dis- 
tributions out  of  such  account  which  consist  of 
earnings  allocable  to  contributions  made  to  thJe 
account  during  the  5-year  period  ending  on  the 
day  before  such  distribution,  and 

"(B)  paragraph  (2)(A)(i)  shall  not  apply  to 
any  distribution  described  in  subparagraph 
(A)." 

(c)  Excess  Contributions.— Section  4973(b)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  para- 
graphs (1)(B)  and  (2)(C).  the  amount  allowable 
as  a  deduction  under  section  219  shall  be  com- 
puted without  regard  to  section  408A." 

(d)  Conforming  amendment.— The  table  of 
sections  for  subpart  A  of  part  I  of  subchapter  D 
of  chapter  I  is  amended  by  inserting  after  the 
item  relating  to  section  408  the  following  new 
item: 


"Sec.  408A.  Special  individual  retirement  ac- 
counts." 
(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  cunendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after  De- 
cember 31, 1993. 

(2)  Qualified  transfers  in  1993.— The  amend- 
ments made  by  this  section  shall  apply  to  any 
qualified  transfer  during  any  taxable  year  be- 
ginning in  1993. 

PART  II— PENALTY-FREE  DISTRIBUTIONS 

SEC.  2021.  DISTRIBUTIONS  FROM  CERTAIN  PLANS 
MAY  BE  USED  WITHOUT  PENALTY  TO 
PURCHASE    FIRST   HOMES,    TO    PAY 
HIGHER      EDUCATION     OR     FINAN- 
CIALLY DEVASTATING  MEDICAL  EX- 
PENSES, OR  BY  THE  LONG-TERM  UN- 
EMPLOYED. 
(a)   In  General.— Paragraph   (2)   of  section 
72(t)  (relating  to  exceptions  to  10-percent  addi- 
tional tax  on  early  distributions  from  qualified 
retirement  plans)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 
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•(D)  Distributions  from  certain  plans  for 

FIRST  HOME  PURCHASES  OR  EDUCATIONAL  EX- 
PENSES.—Distributions  to  an  individual  from  an 
individual  retirement  plan,  or  from  amounts  at- 
tributable to  employer  contributions  made  pur- 
suant to  elective  deferrals  described  in  subpara- 
graph (A)  or  (C)  of  section  102(g)(3)  or  section 
501(c)(I8)(D)(iii)— 

"(i)  which  are  qualified  first-time  homebuyer 
distributions  (as  defined  in  paragraph  (6)):  or 

"fiO  to  the  extent  such  distnbutions  do  not 
exceed  the  qualified  higher  education  expenses 
(as  defined  in  paragraph  (7))  of  the  taxpayer  for 
the  taxable  year. 

(b)  FINAKCIALLY  DEVASTATING  MEDICAL  EX- 
PENSES.— 

(J)  IN  GENERAL.— Section  72(t)(3)(A)  is  amend- 
ed by  striking  "(B).". 

(2)  Certain  uneal  descendants  and  ances- 
tors TREATED  AS  DEPENDENTS.— Subparagraph 
(B)  of  section  72(t)(2)  is  amended  by  striking 
"medical  care"  and  all  that  follows  and  insert- 
ing "medical  care  determined — 

"(i)  without  regard  to  whether  the  employee 
itemizes  deductions  for  such  taxable  year,  and 

"(ii)  by  treating  such  employees  dependents 
as  including— 

"(I)  all  children  and  grandchildren  of  the  em- 
ployee or  such  employee's  spouse,  and 

"(II)  all  ancestors  of  the  employee  or  such  em- 
ployee's spouse." 

(3)  Conforming  amendment.— Subparagraph 
(B)  of  section  72(t)(2)  is  amended  by  striking  "or 
(C)"  and  inserting  ".  (C)  or  (D)". 

(c)  Definitions.— Section  72(t)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(6)  Qualified  first-time  homebuyer  dis- 
tributions.—For  purposes  of  paragraph 
(2)(D)(i)- 

"(A)  In  general.— The  term  'qualified  first- 
time  homebuyer  distribution'  means  any  pay- 
ment or  distribution  received  by  an  individual  to 
the  extent  such  payment  or  distribution  is  used 
by  the  individual  before  the  close  of  the  60th 
day  after  the  day  on  which  such  payment  or 
distribution  is  received  to  pay  qualified  acquisi- 
tion costs  with  respect  to  a  principal  residence 
of  a  first-time  homebuyer  who  is  such  individual 
or  the  spouse,  child,  or  grandchild  of  such  indi- 
vidual. 

"(B)  Qualified  acquisition  costs.— For  pur- 
poses of  this  paragraph,  the  term  'qualified  ac- 
quisition costs'  means  the  costs  of  acquiring, 
constructing,  or  reconstructing  a  residence. 
Such  term  includes  any  usual  or  reasonable  set- 
tlement, financing,  or  other  closing  costs. 

"(C)  First-time  homebuyer;  other  defini- 
tions.—For  purposes  of  this  paragraph— 

"(i)  First-time  homebuyer.— The  term  first- 
time  homebuyer'  means  any  individual  if— 

"(I)  such  individual  (and  if  married,  such  in- 
dividual's spouse)  had  no  present  oumership  in- 
terest in  a  principal  residence  during  the  3-year 
period  ending  on  the  date  of  acquisition  of  the 
principal  residence  to  which  this  paragraph  ap- 
plies, and 

"(ID  subsection  (a)(6).  (h).  or  (k)  of  section 
1034  did  not  suspend  the  running  of  any  period 
of  time  specified  in  section  1034  with  respect  to 
such  individual  on  the  day  before  the  date  the 
distribution  is  applied  pursuant  to  subpara- 
graph (A)(ii). 

In  the  case  of  an  individual  described  in  sectionr. 
143(i)(l)(C)  for  any  year,  an  ownership  interest 
shall  not  include  any  interest  under  a  contract 
of  deed  described  in  such  section. 

"(ii)  Principal  residence.— The  term  'prin- 
cipal residence'  has  the  same  meaning  as  when 
used  in  section  1034. 

"(Hi)  Date  of  acquisition.— The  term  date 
of  acquisition '  means  the  date— 

"(1)  on  which  a  binding  contract  to  acquire 
the  principal  residence  to  which  subparagraph 
(A)  applies  is  entered  into,  or 
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"(11)  on  which  construction  or  reconstruction 
of  such  a  principal  residence  is  commenced. 

"(D)  Special  rule  where  delay  in  acquisi- 
tion.— //  any  distribution  from  any  individual 
retirement  plan  fails  to  meet  the  requirements  of 
subparagraph  (A)  solely  by  reason  of  a  delay  or 
cancellation  of  the  purchase  or  construction  of 
the  residence,  the  amount  of  the  distribution 
may  be  contributed  to  an  individual  retirement 
plan  as  provided  in  section  408(d)(3)(A)(i)  (de- 
termined by  substituting  120  days'  for  '60  days' 
in  such  section),  except  that— 

"(i)  section  408(d)(3)(B)  shall  not  be  applied  to 
such  contribution,  and 

"(ii)  such  amount  shall  not  be  taken  into  ac- 
count in  determining  whether  section 
40S(d)(3)(A)(i)  applies  to  any  other  amount. 

"(7)  Qualified  higher  education  ex- 
penses.—For  purposes  of  paragraph  (2)(D)(ii)— 

"(A)  In  general.— The  term  qualified  higher 
education  expenses'  means  tuition,  fees,  books, 
supplies,  and  equipment  required  for  the  enroll- 
ment or  attendance  of— 

"(i)  the  taxpayer. 

"(ii)  the  taxpayer's  spouse,  or 

""(Hi)  the  taxpayer's  child  (as  defined  in  sec- 
tion 151(c)(3))  or  grandchild, 
at  an  eligible  educational  institution  (as  defined 
in  section  135(c)(3)). 

"(B)  Coordination  with  savings  bond  pro- 
visions.—The  amount  of  qualified  higher  edu- 
cation expenses  for  any  taxable  year  shall  be  re- 
duced by  any  amount  excludable  from  gross  in- 
come under  section  135." 

(d)  Penalty-Free  Distributions  for  Cer- 
tain Unemployed  Individuals.— Paragraph  (2) 
of  section  72(t)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  Distributions  to  unemployed  individ- 
uals.— A  distribution  from  an  individual  retire- 
ment plan  (other  than  a  plan  referred  to  in  sub- 
clause (I)  or  (II)  of  paragraph  (6)(A)(iii))  to  an 
individual  after  separation  from  employment, 
if- 

"(i)  such  individual  has  received  unemploy- 
ment compensation  for  12  consecutive  weeks 
under  any  Federal  or  State  unemployment  com- 
pensation law  by  reason  of  such  separation,  and 

"(ii)  such  distributions  are  made  during  any 
taxable  year  during  which  such  unemployment 
compensation  is  paid  or  the  succeeding  taxable 
year." 

(e)  Special  Rule  for  Certain  Disaster  Vic- 
tims.—For  purposes  of  section  72(t)(6)  of  the  In- 
ternal Revenue  Code  of  1986.  an  individual 
whose  principal  residence  was  destroyed  or  sub- 
stantially damaged  by  Hurricane  Andrew.  Hur- 
ricane Iniki.  or  Typhoon  Omar  shall  be  treated 
as  a  first-time  homebuyer  with  respect  to  such 
residence  if  the  individual  rebuilds  it  or  with  re- 
spect to  any  other  principal  residence  acquired 
to  replace  such  residence. 

(f)  Conforming  amendments.— 

(1)  Section  401(k)(2)(B)(i)  is  amended  by  strik- 
ing "or"  at  the  end  of  subclause  (III),  by  strik- 
ing "and"  at  the  end  of  subclause  (IV)  and  in- 
serting "or",  and  by  inserting  after  subclause 
(IV)  the  following  new  subclause: 

"(V)  the  date  on  which  qualified  first-time 
homebuyer  distributions  (as  defined  in  section 
72(t)(6))  or  distributions  for  qualified  higher 
education  expenses  (as  defined  in  section 
72(t)(7))  are  made.  and". 

(2)  Section  403(b)(tl)  is  amended  by  striking 
"or"  at  the  end  of  subparagraph  (A),  by  strik- 
ing the  period  at  the  end  of  subparagraph  (B) 
and  inserting  ".  or",  and  by  inserting  after  sub- 
paragraph (B)  the  following  new  subparagraph: 

"(C)  for  qualified  first-time  homebuyer  dis- 
tributions (as  defined  in  section  72(t)(6))  or  for 
the  payment  of  qualified  higher  education  ex- 
penses (as  defined  in  section  72(t)(7))." 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  payments  and  dis- 
tributions after  December  31,  1992. 
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SSC.  MM.   CONTRIBUTIONS  MUST  BB  HELD  AT 
LEAST  5  i'EARS  IN  CEKTAIN  CASES. 

(a)  In  General.— Section  72(t).  as  amended  by 
section  2011(b),  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(9)  Certain  contributions  must  be  held  s 
years.— 

"(A)  IN  GENERAL.— Paragraph  (2)(A)(i)  shall 
not  apply  to  any  amount  distributed  out  of  an 
individual  retirement  plan  (other  than  a  special 
individual  retirement  account)  which  is  alloca- 
ble to  contributions  rnade  to  the  plan  during  the 
5-year  period  ending  on  the  date  of  such  dis- 
tribution (and  earnings  on  such  contributions). 

"(B)  Ordering  rule.— For  purposes  of  this 
paragraph,  distributions  shall  be  treated  as  hav- 
ing been  made — 

"(i)  first  from  the  earliest  contribution  (and 
earnings  allocable  thereto)  remaining  in  the  ac- 
count at  the  time  of  the  distribution,  and 

""(ii)  then  from  other  contributions  (and  earn- 
ings allocable  thereto)  in  the  order  in  which 
made. 

Earnings  shall  be  allocated  to  contributions  in 
such  manner  as  the  Secretary  may  prescribe. 

"(C)  Special  rule  for  rollovers.— 

""(i)  Pension  plans.— Subparagraph  (A)  shall 
not  apply  to  distributions  out  of  an  individual 
retirement  plan  which  are  allocable  to  rollover 
contributions  to  which  section  402(c),  403(a)(4), 
or  403(b)(8)  applied. 

"'(ii)  Contribution  period.— For  purposes  of 
subparagraph  (A),  amounts  shall  be  treated  as 
having  been  held  by  a  plan  during  any  period 
such  contributions  were  held  (or  are  treated  as 
held  under  this  clause)  by  any  individual  retire- 
ment plan  from  which  transferred. 

"(D)  Special  accounts.— For  rules  applicable 
to  special  individual  retirement  accounts  under 
section  408 A,  see  paragraph  (8)." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  contributions  (and 
earnings  allocable  thereto)  which  are  made  after 
December  31.  1993. 

Subtitle  B — Economic  Development  Proviaiont 

PART  I—iWESTMENT  IN  REAL  ESTATE 

Subpart  A— Modification  ofPattive  Lota 

Rule* 

SEC.  ilOl.  APPUCATtON  Of  PASSIVE  LOSS  RULES 

TO   RENTAL   REAL    ESTATE   ACnVt- 

TIES. 

(a)  Rental  Real  Estate  activities  of  Per- 
sons IN  Real  Property  Business  Not  auto- 
matically Treated  as  Passive  activities.— 
Subsection  (c)  of  section  469  (defining  passive 
activity)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(7)  Special  rules  for  taxpayers  in  real 
property  business— 

"(A)  In  general. — //  this  paragraph  applies 
to  any  taxpayer  for  a  taxable  year— 

""(i)  paragraph  (2)  shall  not  apply  to  any  rent- 
al real  estate  activity  of  such  taxpayer  for  such 
taxable  year,  and 

""(ii)  this  section  shall  be  applied  as  if  each  in- 
terest of  the  taxpayer  in  rental  real  estate  were 
a  separate  activity. 

Notwithstanding  clause  (ii).  a  taxpayer  may 
elect  to  treat  all  interests  m  rental  real  estate  as 
one  activity.  Nothing  in  the  preceding  provi- 
sions of  this  subparagraph  shall  be  construed  as 
affecting  the  determination  of  whether  the  tax- 
payer materially  participates  with  respect  to 
any  interest  in  a  limited  partnership  as  a  limited 
partner. 

"(B)  Taxpayers  to  whom  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  a  tax- 
payer for  a  taxable  year  if  more  than  one-half 
of  the  personal  services  performed  in  trades  or 
businesses  by  the  taxpayer  during  such  taxable 
year  are  performed  in  real  property  trades  or 
businesses  in  which  the  taxpayer  materially 
participates. 
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'"(C)  Real  property  trade  or  business.— 
For  purposes  of  this  paragraph,  the  term  "real 
property  trade  or  business'  means  any  real  prop- 
erty development,  redevelopment,  construction, 
reconstruction,  acquisition,  conversion,  rental, 
operation,  management,  leasing,  or  brokerage 
trade  or  business. 

""(D)  Special  rules  for  subparagraph  (B).— 

""(i)  Closely  held  c  corporations.— In  the 
case  of  a  closely  held  C  corporation,  the  require- 
ments of  subparagraph  (B)  shall  be  treated  as 
met  for  any  taxable  year  if  more  than  50  percent 
of  the  gross  receipts  of  such  corporation  for  such 
taxable  year  are  derived  from  real  property 
trades  or  businesses  in  which  the  corporation 
materially  participates. 

""(ii)  Personal  services  as  an  employee.— 
For  purposes  of  subparagraph  (B).  personal 
services  performed  as  an  employee  shall  not  be 
treated  as  performed  in  real  property  trades  or 
businesses.  The  preceding  sentence  shall  not 
apply  if  such  employee  is  a  5-percent  owner  (as 
defined  in  section  416(i)(l)(B))  in  the  employer." 

(b)  Conforming  Amendments.— 

(1)  Paragraph  (2)  of  section  469(c)  is  amended 
by  striking  ""The"  and  inserting  "Except  as  pro- 
vided in  paragraph  (7).  the". 

(2)  Clause  (iv)  of  section  469(i)(3)(E)  is  amend- 
ed by  inserting  "or  any  toss  allowable  by  reason 
of  subsection  (c)(7)"  after  "loss". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1992. 

Subpart  B—Proci*iont  Relating  to  Real 
Ettate  Invettmentt  by  Pension  Fundt 

SEC.  iltt.  REAL  ESTATE  PROPERTY  AOIUIRED  BY 
A  QVAUFIED  ORGANIZATION. 

(a)  Modifications  of  Exceptions.— Para- 
graph (9)  of  section  514(c)  (relating  to  real  prop- 
erty acquired  by  a  qualified  organization)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(G)  Special  rules  for  purposes  of  the  ex- 
ceptions.—Except  as  otherwise  provided  by  reg- 
ulations— 

"(i)  Small  leases  disregarded.- For  pur- 
poses of  clauses  (Hi)  and  (iv)  of  subparagraph 
(B),  a  lease  to  a  person  described  in  such  clause 
(Hi)  or  (iv)  shall  be  disregarded  if  no  more  than 
25  percent  of  the  leasable  floor  space  in  a  build- 
ing is  covered  by  the  lease  and  if  the  lease  is  on 
commercially  reasonable  terms. 

""(ii)  Commercially  reasonable  financ- 
ing.— Clause  (V)  of  subparagraph  (B)  shall  not 
apply  if  the  financing  is  on  commercially  rea- 
sonable terms. 

"(H)  Qualifying  sales  by  financial  institu- 
tions.— 

""(i)  In  general.— In  the  case  of  a  qualifying 
sale  by  a  financial  institution,  except  as  pro- 
vided in  regulations,  clauses  (i)  and  (ii)  of  sub- 
paragraph (B)  shall  not  apply  with  respect  to  fi- 
nancing provided  by  such  institution  for  such 
sale. 

"(ii)  Qualifying  sale.— For  purposes  of  this 
clause,  there  is  a  qualifying  sale  by  a  financial 
institution  where — 

"(I)  a  qualified  organization  acquires  prop- 
erty described  in  clause  (Hi)  from  a  financial  in- 
stitution and  any  gain  recognized  by  the  finan- 
cial institution  with  respect  to  the  property  is 
ordinary  income, 

"(II)  the  stated  principal  amount  of  the  fi- 
nancing provided  by  the  financial  iristitution 
does  not  exceed  the  amount  of  the  outstanding 
indebtedness  (including  accrued  but  unpaid  in- 
terest) of  the  financial  institution  with  respect 
to  the  property  described  in  clause  (in)  imme- 
diately before  the  acquisition  referred  to  in 
clause  (Hi)  or  (v).  whichever  is  applicable,  and 

"(III)  the  value  (determined  as  of  the  time  of 
the  sale)  of  the  amount  pursuant  to  the  financ- 
ing that  is  determined  by  reference  to  the  reve- 
nue, income,  or  profits  derived  from  the  property 


does  not  exceed  30  percent  of  the  value  of  the 
property  (determined  as  of  such  time). 

""(Hi)  Property  to  which  subparagraph  ap- 
plies.—Property  is  described  in  this  clause  if 
such  property  is  foreclosure  property,  or  is  real 
property  which— 

"'(1)  was  acquired  by  the  qualified  organiza- 
tion from  a  financial  institution  which  is  in 
conservatorship  or  receivership,  or  from  the  con- 
servator or  receiver  of  such  an  institution,  and 

""(II)  urns  held  by  the  financial  institution  at 
the  time  it  entered  into  conservatorship  or  re- 
ceivership. 

""(iv)  Financial  institution.— For  purposes 
of  this  subparagraph,  the  term  "financial  insti- 
tution '  means — 

""(I)  any  financial  institution  described  in  sec- 
tion 581  or  591(a), 

"(II)  any  other  corporation  which  is  a  direct 
or  indirect  subsidiary  of  an  institution  referred 
to  in  subclause  (I)  but  only  if,  by  virtue  of  being 
affiliated  with  such  institution,  such  other  cor- 
poration is  subject  to  supervision  and  examina- 
tion by  a  Federal  or  State  agency  which  regu- 
lates institutions  referred  to  in  subclause  (1), 
and 

""(III)  any  person  acting  as  a  conservator  or 
receiver  of  an  entity  referred  to  in  subclause  (1) 
or  (II)  (or  any  government  agency  or  corpora- 
tion succeeding  to  the  rights  or  interest  of  such 
person). 

""(V)  Foreclosure  property.— For  purposes 
of  this  subparagraph,  the  term  'foreclosure 
property'  means  any  real  property  acquired  by 
the  financial  institution  as  the  result  of  having 
bid  on  such  property  at  foreclosure,  or  by  oper- 
ation of  an  agreement  or  process  of  law,  after 
there  was  a  default  (or  a  default  was  imminent) 
on  indebtedness  which  such  properiy  secured." 

(b)  Conforming  Amendment.— Paragraph  (9) 
of  section  514(c)  is  amended— 

(1)  by  adding  the  following  new  sentence  at 
the  end  of  subparagraph  (A):  ""For  purposes  of 
this  paragraph,  an  interest  in  a  mortgage  shall 
in  no  event  be  treated  as  real  property.",  and 

(2)  by  striking  the  last  sentence  of  subpara- 
graph (B). 

(c)  Effective  Dates.— 

(1)  In  general. — The  amendments  made  by 
this  section  shall  apply  to  acquisitions  on  or 
after  October  1.  1992. 

(2)  Small  leases. — The  provisions  of  section 
514(c)(9)(G)(i)  of  the  Internal  Revenue  Code  of 
1986  shall,  in  addition  to  any  leases  to  which 
the  provisions  apply  by  reason  of  paragraph  (1), 
apply  to  leases  entered  into  on  or  after  October 
1,  1992. 

SEC.  tut.  SPECIAL  RULES  FOR  INVESTtlBNTS  IN 
PARTNERSHIPS. 

(a)  Modification  to  anti- abuse  Rules.— 
Paragraph  (9)  of  section  514(c)  (as  amended  by 
section  2211)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(J)  Partnerships  not  involving  tax  avoid- 
ance.— 

"(i)  De  minimis  rule  for  certain  large 
PARTNERSHIPS. — The  provisions  of  subparagraph 
(B)  shall  not  apply  to  an  investment  in  a  part- 
nership having  at  least  250  partners  if— 

"(I)  interests  in  such  partnership  were  offered 
for  sale  in  an  offering  registered  with  the  Secu- 
rities and  Exchange  Commission. 

"(11)  at  least  50  percent  of  each  class  of  inter- 
ests in  such  partnership  is  owned  by  individuals 
who  are  not  disqualified  persons,  and 

"(III)  the  principal  purpose  of  partnership  al- 
locations is  not  tax  avoidance. 
The  Secretary  may  disregard  inadvertent  fail- 
ures to  meet  the  requirements  of  subclause  (II). 
For  purposes  of  subclause  (II).  interests  owned 
by  individual  retirement  plans  (as  defined  in 
section  7701(a)(37))  shall  not  be  taken  into  ac- 
count. 

""(ii)  Disqualified  persons.— For  purposes  of 
this  subparagraph,  the  term  "disqualified  per- 


son' means  any  person  described  in  clause  (Hi) 
or  (iv)  of  subparagraph  (B)  and  any  person  who 
is  not  a  United  States  person." 

(b)  Repeal  of  Special  Treatment  of  Pub- 
licly Traded  Partnerships— Subsection  (c)  of 
section  512  is  amended — 

(1)  by  striking  paragraph  (2). 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph  (2).  and 

(3)  by  striking  "paragraph  (1)  or  (2)"  in  para- 
graph (2)  (as  so  redesignated)  and  inserting 
"paragraph  (1)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  years 
ending  after  October  I.  1992. 

SEC.  tlia.  TTTLE-BOLDING  COMPANIES  PER- 
MITTED TO  RECEIVE  SMALL 
AMOUNTS  OF  UNRELATED  BUSOtBSS 
TAXABIS  INCOME. 

(a)  General  Rule.— Paragraph  (25)  of  section 
501(c)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(G)(i)  An  organization  shall  not  be  treated  as 
failing  to  be  described  in  this  paragraph  merely 
by  reason  of  the  receipt  of  any  otherwise  dis- 
qualifying income  which  is  incidentally  derived 
from  the  holding  of  real  property. 

"(ii)  Clause  (i)  shall  not  apply  if  the  amount 
of  gross  income  described  in  such  clause  exceeds 
10  percent  of  the  organization 's  gross  income  for 
the  taxable  year  unless  the  organization  estab- 
lishes to  the  satisfaction  of  the  Secretary  that 
the  receipt  of  gross  income  described  in  clause 
(i)  in  excess  of  such  limitation  was  inadvertent 
and  reasonable  steps  are  being  taken  to  correct 
the  circumstances  giving  rise  to  such  income." 

(b)  Conforming  amendment.— Paragraph  (2) 
of  section  501(c)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "Rules 
similar  to  the  rules  of  subparagraph  (G)  of  para- 
graph (25)  shall  apply  for  purposes  of  this  para- 
graph."' 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1991. 

SBC.  ttl4.  EXCLUSION  FROM  UNRELATO)  BUSI- 
NESS TAX  OF  GAINS  FROM  CERTAIN 
PROPERTY. 

(a)  General  Rule.— Subsection  (b)  of  section 
512  (relating  to  modifications)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(16)(A)  NotuHthstanding  paragraph  (5)(B). 
there  shall  be  excluded  all  gains  or  losses  from 
the  sale,  exchange,  or  other  disposition  of  any 
real  property  described  in  subparagraph  (B)  if— 

""(i)  such  property  was  acquired  by  the  orga- 
nization from — 

""(1)  a  financial  institution  described  in  sec- 
tion 581  or  591(a)  which  is  in  conservatorship  or 
receivership,  or 

""(II)  the  conservator  or  receiver  of  such  an  in- 
stitution (or  any  government  agency  or  corpora- 
tion succeeding  to  the  rights  or  interests  of  the 
conservator  or  receiver), 

'"(ii)  such  property  is  designated  by  the  orga- 
nization within  the  9-month  period  beginning 
on  the  date  of  its  acquisition  as  property  held 
for  sale,  except  that  not  more  than  one-half  (by 
value  determined  as  of  such  date)  of  property 
acquired  in  a  single  transaction  may  be  so  des- 
ignated, 

"(Hi)  such  sale,  exchange,  or  disposition  oc- 
curs before  the  later  of— 

"(I)  the  date  which  is  30  months  after  the  date 
of  the  acquisition  of  such  property,  or 

"(II)  the  date  specified  by  the  Secretary  in 
order  to  assure  an  orderly  disposition  of  prop- 
erty held  by  persons  described  in  subparagraph 
(A),  and 

"(iv)  while  such  property  was  held  by  the  or- 
ganization, the  aggregate  expenditures  on  im- 
provements and  development  activities  included 
in  the  basis  of  the  property  are  (or  were  not)  in 
excess  of  20  percent  of  the  net  selling  price  of  the 
property  with  respect  to  such  property. 


32966 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


"(B)  Property  is  described  in  this  subpara- 
graph if  it  is  real  property  which — 

"(i)  was  held  by  the  financial  institution  at 
the  time  it  entered  into  conservatorship  or  re- 
ceivership, or 

"(ii)  was  foreclosure  property  (as  defined  in 
section  5l4(c)(9)(H)(v))  which  secured  indebted- 
ness held  by  the  financial  institution  at  such 
time. 

For  purposes  of  this  subparagraph,  real  prop- 
erty includes  an  interest  in  a  mortgage." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  property  ac- 
quired on  OT  after  October  1.  1992. 

SEC  tits.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  CERTAIN  FEES  AND  OP- 
TION PRStaVtlS. 

(a)  Loan  Commitmest  Fees.— Paragraph  (I) 
of  section  512(b)  (relating  to  modifications)  is 
amended  by  inserting  "amounts  received  or  ac- 
crued as  consideration  for  entering  into  agree- 
ments to  make  loans."  before  "and  annuities". 

(b)  Option  PRE.MiUMS.—The  second  sentence 
of  section  512(b)(5)  is  amended  by  inserting  '  'or 
real  property"  before  the  period. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
on  or  after  October  1.  1992. 

SBC.  lilt.  TREAnONT  OF  PENSION  FUND  IN- 
VESTMENTS IN  REAL  ESTATE  IN- 
VESTMENT TRUSTS. 

(a)  GENERAL  RULE.— Subsection  (h)  of  section 
856  (relating  to  closely  held  determinations)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Treatment  of  trusts  described  m  sec- 
tion 401(a).— 

"(A)  Look-thrv  treatment.— 

'  (i)  In  general.— Except  as  provided  in 
clause  (ii).  in  determining  whether  the  stock 
oumership  requirement  of  section  542(a)(2)  is  met 
for  purposes  of  paragraph  (1)(A),  any  stock  held 
by  a  qualified  trust  shall  be  treated  as  held  di- 
rectly by  its  beneficiaries  in  proportion  to  their 
actuarial  interests  in  such  trust  and  shall  not  be 
treated  as  held  by  such  trust. 

"(ii)  Certain  related  trusts  not  eligi- 
ble.— Clause  (I)  shall  not  apply  to  any  qualified 
trust  if  one  or  more  disqualified  persons  (as  de- 
fined in  section  4975(e)(2),  without  regard  to 
subparagraphs  (B)  and  (I)  thereof)  with  respect 
to  such  qualified  trust  hold  in  the  aggregate  5 
percent  or  more  in  value  of  the  interests  in  the 
real  estate  investment  trust  and  such  real  estate 
investment  trust  has  accumulated  earnings  and 
profits  attributable  to  any  period  for  which  it 
did  not  qualify  as  a  real  estate  investment  trust. 

"(B)  COORDINATION  WITH  PERSONAL  HOLDING 

COMPANY  rules.— If  any  entity  qualifies  as  a 
real  estate  investment  trust  for  any  taxable  year 
by  reason  of  subparagraph  (A),  such  entity 
shall  not  be  treated  as  a  personal  holding  com- 
pany for  such  taxable  year  for  purposes  of  part 
II  of  subchapter  G  of  this  chapter. 

"(C)  Treatment  for  purposes  of  unrelated 
business  tax.— If  any  qualified  trust  holds  more 
than  10  percent  (by  value)  of  the  interests  in 
any  pension-held  REIT  at  any  time  during  a 
taxable  year,  the  trust  shall  be  treated  as  hav- 
ing for  such  taxable  year  gross  income  from  an 
unrelated  trade  or  business  m  an  amount  which 
bears  the  same  ratio  to  the  aggregate  dividends 
paid  (or  treated  as  paid)  by  the  REIT  to  the 
trust  for  the  taxable  year  of  the  REIT  with  or 
within  which  the  taxable  year  of  the  trust  ends 
(the  REIT  year)  as— 

"(i)  the  gross  income  (less  direct  expenses  re- 
lated thereto)  of  the  REIT  for  the  REIT  year 
from  unrelated  trades  or  businesses  (determined 
as  if  the  REIT  were  a  qualified  trust),  bears  to 

"(ii)  the  gross  income  (less  direct  expenses  re- 
lated thereto)  of  the  REIT  for  the  REIT  year. 
This  subparagraph  shall  apply  only  if  the  ratio 
determined  under  the  preceding  sentence  is  at 
least  5  percent. 


"(D)  Pension-held  HEiT.—The  purposes  of 
subparagraph  (C)— 

"(i)  IN  GENERAL.— A  real  estate  investment 
trust  is  a  pension-held  REIT  if  such  trust  would 
not  hax>e  qualified  as  a  real  estate  investment 
trust  but  for  the  provisions  of  this  paragraph 
and  if  such  trust  is  predominantly  held  by 
qualified  trusts. 

"(ii)  Predominantly  held.— For  purposes  of 
clause  (i),  a  real  estate  investment  trust  is  pre- 
dominantly held  by  qualified  trusts  if— 

"(I)  at  least  I  qualified  trust  holds  more  than 
25  percent  (by  value)  of  the  interests  in  such 
real  estate  investment  trust,  or 

'  '(II)  I  or  more  qualified  trusts  (each  of  whom 
own  more  than  10  percent  by  value  of  the  inter- 
ests in  such  real  estate  investment  trust)  hold  in 
the  aggregate  more  than  50  percent  (by  value)  of 
the  interests  in  such  real  estate  investment 
trust. 

"(E)  (QUALIFIED  trust.— For  purposes  of  this 
paragraph,  the  term  'qualified  trust'  means  any 
trust  described  in  section  401(a)  and  exempt 
from  tax  under  section  501(a)." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1991. 

Subpart  C—Di»chargr  of  Indebtednnt 
SEC.  till.  EXCLUSION  FROM  GROSS  INCOME  FOR 
INCOME      PROM      DISCHARGE       OF 
QUALIFIED    REAL    PROPERTY   BUSI- 
NESS L\DEBTEDNESS. 

(a)  In  General.— Paragraph  (1)  of  section 
108(a)  (relating  to  income  from  discharge  of  in- 
debtedness) is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (B),  by  striking  the  period 
at  the  end  of  subparagraph  (C)  and  inserting  ", 
or",  and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  in  the  case  of  an  individual,  the  indebt- 
edness discharged  is  qualified  real  property 
business  indebtedness." 

(b)  Qualified  Real  Property  Business  In- 
DEBTEDNESS.—Section  108  is  amended  by  insert- 
ing after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Treatment  of  Discharge  of  Qualified 
REAL  Property  Business  Indebtedness.— 

"(1)  Basis  reduction.— 

"(A)  In  general.— The  amount  excluded  from 
gross  income  under  subparagraph  (D)  of  sub- 
section (a)(1)  shall  be  applied  to  reduce  the  basis 
of  the  depreciable  real  property  of  the  taxpayer. 

"(B)  Cross  reference.— For  provisions  mak- 
ing the  reduction  described  in  subparagraph 
(A),  see  section  1017. 

"(2)  Limitations.— 

"(A)  Indebtedness  in  excess  of  value.— The 
amount  excluded  under  subparagraph  (D)  of 
subsection  (a)(1)  with  respect  to  any  qualified 
real  property  business  indebtedness  shall  not  ex- 
ceed the  excess  (if  any)  of— 

"(i)  the  outstanding  principal  amount  of  such 
indebtedness  (immediately  before  the  discharge), 
over 

"(ii)  the  fair  market  value  of  the  real  property 
described  in  paragraph  (3)(A)  (as  of  such  time). 
reduced  by  the  outstanding  principal  amount  of 
any  other  qualified  real  property  business  in- 
debtedness secured  by  such  property  (as  of  such 
time). 

"(B)  Overall  limitation.— The  amount  ex- 
cluded under  subparagraph  (D)  of  subsection 
(a)(1)  shall  not  exceed  the  aggregate  adjusted 
bases  of  depreciable  real  property  (determined 
after  any  reductions  under  subsections  (b)  and 
(g))  held  by  the  taxpayer  immediately  before  the 
discharge  (other  than  depreciable  real  property 
acquired  in  contemplation  of  such  discharge). 

"(3)  Qualified  real  property  business  in- 
debtedness.—The  term  qualified  real  property 
business  indebtedness'  means  indebtedness 
which — 

"(A)  was  incurred  or  assumed  by  an  individ- 
ual m  connection  with  real  property  used  in  a 


trade  or  business  and  is  secured  by  such  real 
property, 

"(B)  was  incurred  or  assumed  before  July  30, 
1992,  or  if  incurred  or  assumed  on  or  after  such 
date,  is  qualified  acquisition  indebtedness,  and 

"(C)  mth  respect  to  which  such  taxpayer 
makes  an  election  to  have  this  paragraph  apply. 
Such  term  shall  not  include  qualified  farm  in- 
debtedness. Indebtedness  under  subparagraph 
(B)  shall  include  indebtedness  resulting  from  the 
refinancing  of  indebtedness  under  subparagraph 
(B)  (or  this  sentence),  but  only  to  the  extent  it 
does  not  exceed  the  amount  of  the  indebtedness 
being  refinanced. 

"(4)  Qualified  acquisition  indebtedness.— 
For  purposes  of  paragraph  (3)(B),  the  term 
'qualified  acquisition  indebtedness'  means,  with 
respect  to  any  real  property  described  in  para- 
graph (3)(A),  indebtedness  incurred  or  assumed 
to  acquire,  construct,  reconstruct,  or  substan- 
tially improve  such  property. 

"(5)  Regulations.— The  Secretary  shall  issue 
such  regulations  as  are  necessary  to  carry  out 
this  subsection,  including  regulations  prevent- 
ing the  abuse  of  this  subsection  through  cross- 
collateralization  or  other  means." 

(c)  Technical  Amendments.— 

(1)  Subjxiragraph  (A)  of  section  108(a)(2)  is 
amended  by  striking  "and  (C)"  and  inserting  ", 
(C).and(D)". 

(2)  Subparagraph  (B)  of  section  108(a)(2)  is 
amended  to  read  as  follows: 

"(B)  Insolvency  exclusion  takes  prece- 
dence OVER  QUALIFIED  FARM  EXCLUSION  AND 
QUALIFIED  REAL  PROPERTY  BUSINESS  EXCLU- 
SION.—Subparagraphs  (C)  and  (D)  of  paragraph 
(I)  shall  not  apply  to  a  discharge  to  the  extent 
the  taxpayer  is  insolvent." 

(3)  Subsection  (d)  of  section  108  is  amended  by 
striking  "Subsections  (a),  (b),  and  (g)"  each 
place  it  appears  in  the  heading  thereof  and  in 
the  text  and  headings  of  paragraphs  (6)  and 
(7)(A)  and  inserting  "Subsections  (a),  (b),  (c), 
and  (g)". 

(4)  Subparagraph  (B)  of  section  108(d)(7)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sentence 
shall  not  apply  to  any  discharge  to  the  extent 
that  subsection  (a)(1)(D)  applies  to  such  dis- 
charge." 

(5)  Subparagraph  (A)  of  section  I0a(d)(9)  is 
amended  by  inserting  "or  under  paragraph 
(3)(B)  of  subsection  (c)"  after   "subsection  (b)". 

(6)  Paragraph  (2)  of  section  1017(a)  is  amend- 
ed by  striking  "or  (b)(5)"  and  inserting  ",  (b)(5), 
or  (c)(1)". 

(7)  Subparagraph  (A)  of  section  1017(b)(3)  is 
amended  by  inserting  "or  (c)(1)"  after  "sub- 
section (b)(5)". 

(8)  Section  1017(b)(3)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)   Special   rules   for   qualified   real 

PROPERTY  BUSINESS  INDEBTEDNESS.— In  the  case 

of  any  amount  which  under  section  108(c)(1)  is 
to  be  applied  to  reduce  basis— 

"(i)  depreciable  property  shall  only  include 
depreciable  real  property  for  purposes  of  sub- 
paragraphs (A)  and  (C). 

'  (li)  subparagraph  (E)  shall  not  apply,  and 
"(Hi)  in  the  case  of  property  taken  into  ac- 
count under  section  108(c)(2)(B),  the  reduction 
with  respect  to  such  property  shall  be  made  as 
of  the  time  immediately  before  disposition  if  ear- 
lier than  the  time  under  subsection  (a)." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  discharges  after 
Docember  31.  1991.  in  taxable  years  ending  after 
such  date. 

PART  II— EXTENSION  OF  CERTAIN 
EXPIRING  TAX  PROVISIONS 
SEC.  1131.  RESEARCH  CREDIT. 

(a)  In  General.— Subsection  (h)  of  section  41 
(relating  to  credit  for  increasing  research  activi- 
ties) is  amended— 


(1)  by  striking  "June  30.  1992"  and  inserting 
"June  30, 1993",  and 

(2)  by  striking  "July  1,  1992"  and  inserting 
'■July  1,1993". 

(b)  Conforming  amendment.— Subparagraph 
(D)  of  section  28(b)(1)  is  amended  by  striking 
"June  30,  1992  "  and  inserting    'June  30,  1993  ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30. 1992. 

SEC.    1131.   EMPLOYER-PROVIDED   EDUCATIONAL 
ASSISTANCE 

(a)  In  General.— Subsection  (d)  of  section  127 
(relating  to  educational  assistance  programs)  is 
amended  by  striking  "June  30,  1992"  and  insert- 
ing "June  30.  1993 '. 

(b)  Conforming  amendment.— Paragraph  (2) 
of  section  103(a)  of  the  Tax  Extension  Act  of 
1991  is  amended  by  striking  "1992"  each  place  it 
appears  and  inserting  "1993". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30, 1992. 

SEC.  1133.  EXCISE  TAX  ON  CERTAIN  VACCINES. 

(a)  Tax.— Paragraphs  (2)  and  (3)  of  section 
4131(c)  (relating  to  tax  on  certain  vaccines)  are 
each  amended  by  striking  "1992"  each  place  it 
appears  and  inserting  "1994". 

(b)  Trust  Fund.— Paragraph  (1)  of  section 
9510(c)  (relating  to  expenditures  from  Vaccine 
Infury  Compensation  Trust  Fund)  is  amended 
by  striking  "1992"  and  inserting  "1994". 

(c)  STUDY.— The  Secretary  of  the  Treasury,  in 
consultation  with  the  Secretary  of  Health  and 
Human  Services,  shall  conduct  a  study  of— 

(1)  the  estimated  amount  that  will  be  paid 
from  the  Vaccine  Injury  Compensation  Trust 
Fund  with  respect  to  vaccines  administered 
after  September  30,  1988,  and  before  October  1, 
1994. 

(2)  the  rates  of  vaccine-related  injury  or  death 
with  respect  to  the  various  types  of  such  vac- 
cines, 

(3)  new  vaccines  and  immunization  practices 
being  developed  or  used  for  which  amounts  may 
be  paid  from  such  Trust  Fund, 

(4)  whether  additional  vaccines  should  be  in- 
cluded in  the  vaccine  injury  compensation  pro- 
gram, and 

(5)  the  appropriate  treatment  of  vaccines  pro- 
duced by  State  governmental  entities. 

The  report  of  such  study  shall  be  submitted  not 
later  than  January  I,  1994,  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate. 

SEC.   IIU.    CERTAIN   TRANSFERS    TO  RAILROAD 
RETIREMENT  ACCOUNT. 

Subsection  (c)(1)(A)  of  section  224  of  the  Rail- 
road Retirement  Solvency  Act  of  1983  (relating 
to  section  72(r)  revenue  increase  transferred  to 
certain  railroad  accounts)  is  amended  by  strik- 
ing "with  respect  to  benefits  received  before  Oc- 
tober 1. 1992". 

SEC.  113S.  HEALTH  INSURANCE  COSTS  OF  SOJ- 
EMPLOYED  INDIVIDUALS. 

(a)  In  General.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended  by  striking  "June  30,  1992"  and  insert- 
ing  "June  30,  1993 '. 

(b)  Conforming  Amendment.— Paragraph  (2) 
of  section  110(a)  of  the  Tax  Extension  Act  of 
1991  is  amending  by  striking  "1992"  each  place 
it  appears  and  inserting  "1993". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30,  1992. 

SEC.  tl3S.  TAX  CRa>lT  FOR  ORPHAN  DRUG  CLINI- 
CAL TESTING  EXPENSES. 

(a)  In  General.— Subsection  (e)  of  section  28 
(relating  to  clinical  testing  expenses  for  certain 
drugs  for  rare  diseases  or  conditions)  is  amended 


by  striking  "June  30,  1992"  and  inserting  "June 
30, 1993". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30, 1992. 

SEC.  1137.  QUALIFIED  SMALL  ISSUE  BONDS. 

Subparagraph  (B)  of  section  144(a)(12)  (relat- 
ing to  termination  dates)  is  amended  by  striking 
"June  30.  1992"  and  inserting  "September  30. 
1993". 

PART  in— OTHER  INCENTIVES 

SEC.  1151.  EUMINATION  OF  ACE  DEPRECUTION 
ADJUSTMENT. 

(a)  In  General. — c:iause  (i)  of  section 
56(g)(4)(A)  (relating  to  depreciation  adjustments 
for  computing  adjusted  current  earnings)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  preceding  sentence  shall  not 
apply  to  property  placed  in  service  in  taxable 
years  beginning  after  the  date  of  the  enactment 
of  the  Revenue  Act  of  1992,  and  the  depreciation 
deduction  with  respect  to  such  property  shall  be 
determined  under  the  rules  of  subsection 
(a)(1)(A)." 

(b)  Effective  D^tes.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  property  placed  in  service  in  tax- 
able years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Coordination  with  transitional 
RULES. — The  amendments  made  by  this  section 
shall  not  apply  to  any  property  to  which  para- 
graph (1)  of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1986  does  not  apply  by  reason  of 
subparagraph  (C)(i)  of  such  paragraph  (1). 
Subtitle  C — Repeal  of  Certain  Luxury  Excite 

Taxea;   Impotition   of  Tax   on   Dieael   Fuel 
Uted  in  Noncommercial  Boat* 

SEC.  1101.  REPEAL  OF  LUXURY  EXCISE  TAXES 
OTHER  THAN  ON  PASSENGER  VEHI- 
CLES. 

(a)  In  General.— Subchapter  A  of  chapter  31 
(relating  to  retail  excise  taxes)  is  amended  to 
read  as  follows: 

"Subchapter  A — Luxury  Pauenger 
Automobilet 
"Sec.  4001.  Imposition  of  tax. 

"Sec.  4002.  1st  retail  sale:  uses,  etc.  treated  as 

sales;  determination  of  price. 
"Sec.  4003.  Special  rules. 
'SEC.  4001.  itiPOsrnoN  of  tax 

"(a)  IMPOSITION  OF  Tax.— There  is  hereby  im- 
posed on  the  1st  retail  sale  of  any  passenger  ve- 
hicle a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  exceeds 
130.000. 

"(b)  Passenger  Vehicle.— 

"(1)  In  general. — For  purposes  of  this  sub- 
chapter, the  term  'passenger  vehicle'  means  any 
4-wheeled  vehicle— 

"(A)  which  is  manufactured  primarily  for  use 
on  public  streets,  roads,  and  highways,  and 

"(B)  which  is  rated  at  6,000  pounds  unloaded 
gross  vehicle  loeight  or  less. 

"(2)  Special  rules.— 

"(A)  Trucks  and  vans.— In  the  ca^  of  a 
truck  or  van,  paragraph  (1)(B)  shall  be  applied 
by  substituting  'gross  vehicle  iveight'  for  un- 
loaded gross  vehicle  weight'. 

"(B)  Li.MOUSlNES.—ln  the  case  of  a  limousine, 
paragraph  (I)  shall  be  applied  without  regard  to 
subparagraph  (B)  thereof. 

"(c)  Exceptions  for  Taxicabs,  Etc.— The 
tax  imposed  by  this  section  shall  not  apply  to 
the  sale  of  any  passenger  vehicle  for  use  by  the 
purchaser  exclusively  in  the  active  conduct  of  a 
trade  or  business  of  transporting  persons  or 
property  for  compensation  or  hire. 

"(d)     EXEMPTION     FOR     LAW     ENFORCEMENT 

Uses,  Etc— No  tax  shall  be  imposed  by  this  sec- 
tion on  the  sale  of  any  passenger  vehicle — 
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"(I)  to  the  Federal  Government,  or  a  State  or 
local  government,  for  use  exclusively  in  police, 
firefighting,  search  and  rescue,  or  other  law  en- 
forcement or  public  safety  activities,  or  in  public 
works  activities,  or 

"(2)  to  any  person  for  use  exclusively  in  pro- 
viding emergency  medical  services. 

"(e)  Inflation  adjustment.— 

"(I)  In  general.— In  the  case  of  any  calendar 
year  after  1991.  the  130,000  amount  in  subsection 
(a)  and  section  4003(a)  shall  be  increased  by  an 
amount  equal  to — 

"(A)  t30,000,  multiplied  by 

"(B)  the  cost-of-living  adjustment  under  sec- 
tion 1(f)(3)  for  such  calendar  year,  determined 
by  substituting  'calendar  year  1990'  for  'cal- 
endar year  1989'  in  subparagraph  (B)  thereof. 

"(2)  Rounding.— If  any  amount  as  adjusted 
under  paragraph  (1)  is  not  a  multiple  of  $100, 
such  amount  shall  be  rounded  to  the  nearest 
multiple  of  $100  (or,  if  such  amount  is  a  multiple 
of  $50  and  not  of  $100,  such  amount  shall  be 
rounded  to  the  next  highest  multiple  of  $100). 

"(f)  Termination.— The  tax  imposed  by  this 
section  shall  not  apply  to  any  sale  or  use  after 
December  31.  1999. 

'SEC.  4001.  1ST  RETAIL  SALE;  USES,  ETC.  TREAT- 
ED AS  SALES;  DETERMINATION  OF 
PRICE. 

"(a)  1ST  Retail  Sale.— For  purposes  of  this 
subchapter,  the  term  '1st  retail  sale'  means  the 
1st  sale,  for  a  purpose  other  than  resale,  after 
manufacture,  production,  or  importation. 

"(b)  USE  Treated  as  Sale.— 

"(I)  In  general. — //  any  person  uses  a  pas- 
senger vehicle  (including  any  use  after  importa- 
tion) before  the  1st  retail  sale  of  such  vehicle, 
then  such  person  shall  be  liable  for  tax  under 
this  subchapter  in  the  same  manner  as  if  su£h 
vehicle  were  sold  at  retail  by  him. 

"(2)  Exemption  for  further  manufac- 
ture.— Paragraph  (1)  shall  not  apply  to  use  of 
a  vehicle  as  material  in  the  manufacture  or  pro- 
duction of,  or  as  a  component  part  of,  another 
vehicle  taxable  under  this  subchapter  to  be  rnan- 
ufactured  or  produced  by  him. 

"(3)  Exemption  for  demonstration  use.— 
Paragraph  (1)  shall  not  apply  to  any  use  of  a 
passenger  vehicle  as  a  demonstrator  for  a  poten- 
tial customer. 

"(4)  Exception  for  use  after  importation 
of  CERTAIN  vehicles.— Paragraph  (1)  shall  not 
apply  to  the  use  of  a  vehicle  after  importation  if 
the  user  or  importer  establishes  to  the  satisfac- 
tion of  the  Secretary  that  the  1st  use  of  the  vehi- 
cle occurred  before  January  1,  1991,  outside  the 
United  States. 

"(5)  Computation  of  tax.— In  the  case  of 
any  person  made  liable  for  tax  by  paragraph  (1), 
the  tax  shall  be  computed  on  the  price  at  which 
similar  vehicles  are  sold  at  retail  in  the  ordinary 
course  of  trade,  as  determined  by  the  Secretary. 

"(c)  Leases  Considered  as  Sales.— For  pur- 
poses of  this  subchapter— 

"(I)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  a  vehicle 
(including  any  renewal  or  any  extension  of  a 
lease  or  any  subsequent  lease  of  such  vehicle)  by 
any  person  shall  be  considered  a  sale  of  such  ve- 
hicle at  retail. 

'(2)  Special  rules  for  long-term  leases.— 

"(A)  Tax  not  imposed  on  sale  for  leasing 
IN  A  QUALIFIED  LEASE.— The  Sale  Of  a  passenger 
vehicle  to  a  person  engaged  in  a  passenger  vehi- 
cle leasing  or  rental  trade  or  business  for  leasing 
by  such  person  in  a  long-term  lease  shall  not  be 
treated  as  the  1st  retail  sale  of  such  vehicle. 

"(B)  Long-term  lease.— For  purposes  of  sub- 
paragraph (A),  the  term  "long-term  lease'  means 
any  long-term  lease  (as  defined  in  section  4052). 

""(C)  Special  rules.— In  the  case  of  a  long- 
term  lease  of  a  vehicle  which  is  treated  as  the 
1st  retail  sale  of  such  vehicle— 

"'(i)  Determination  of  price.— The  tax  under 
this  subchapter  shall  be  computed  on  the  lowest 
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price  for  which  the  vehicle  is  sold  by  retailers  m 
the  ordinary  course  of  trade. 

"<ii)  Paymest  of  tax.— Rules  similar  to  the 
rules  of  section  4217(e)(2)  shall  apply. 

"(Hi)  No  TAX  WHERE  EXEMPT  USE  BY  LESSEE.— 

No  tax  shall  be  imposed  on  any  lease  payment 
under  a  long-term  lease  if  the  lessees  use  of  the 
vehicle  under  such  lease  is  an  exempt  use  (as  de- 
fined in  section  «X)3(b))  of  such  vehicle. 

"(d)  Determisation  of  Price.— 

"(1)  In  general.— In  determining  price  for 
purposes  of  this  subchapter— 

"(A)  there  shall  be  included  any  charge  inci- 
dent to  placing  the  article  in  condition  ready  for 
use. 

"(B)  there  shall  be  excluded— 

"(i)  the  amount  of  the  tax  imposed  by  this 
subchapter. 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by  any 
State  or  political  subdivision  thereof  or  the  Du- 
trict  of  Columbia,  whether  the  liability  for  such 
tax  is  imposed  on  the  vendor  or  vendee,  and 

"(Hi)  the  value  of  any  component  of  such  arti- 
cle if— 

"(I)  such  component  is  furnished  by  the  1st 
user  of  such  article,  and 

"(ID  such  component  has  been  used  before 
such  furnishing,  and 

"(C)  the  price  shall  be  determined  without  re- 
gard to  any  trade-in. 

"(2)  Other  rules.— Rules  similar  to  the  rules 
of  paragraphs  (2)  and  (4)  of  section  4052(b)  shall 
apply  for  purposes  of  this  subchapter. 
*SSC.  4001  SPBCIAL  RULSS. 

"(a)  Separate  Purchase  of  Vehicle  and 
Paxts  and  accessories  Therefor.— Under  reg- 
ulations prescribed  by  the  Secretary— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2).  if— 

"(A)  the  owner,  lessee,  or  operator  of  any  pas- 
senger vehicle  installs  (or  causes  to  be  installed) 
any  part  or  accessory  on  such  vehicle,  and 

"(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  vehicle  was  1st 
placed  in  service, 

then  there  is  hereby  imposed  on  such  installa- 
tion a  tax  equal  to  10  percent  of  the  price  of 
such  part  or  accessory  and  its  installation. 

"(2)  Limitation.— The  tax  imposed  by  para- 
graph (I)  on  the  installation  of  any  part  or  ac- 
cessory shall  not  exceed  10  percent  of  the  excess 
(if  any)  of— 

"(A)  the  sum  of— 

"(i)  the  price  of  such  part  or  accessory  and  its 
installation, 

'7ii;  the  aggregate  price  of  the  parts  and  ac- 
cessories (and  their  installation)  installed  before 
such  part  or  accessory,  plus 

"(Hi)  the  price  for  which  the  passenger  vehicle 
teas  sold,  over 

"(B)  t30,000. 

"(3)  E.xceptio.\s.— Paragraph  (I)  shall  not 
apply  if— 

"(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory. 

"(B)  the  part  or  accessory  is  installed  to  en- 
able or  assist  an  individual  with  a  disability  to 
operate  the  vehicle,  or  to  enter  or  exit  the  vehi- 
cle, by  compensating  for  the  effect  of  such  dis- 
ability, or 

"(C)  the  aggregate  price  of  the  parts  and  ac- 
cessories (and  their  installation)  described  m 
paragraph  (1)  with  respect  to  the  vehicle  does 
not  exceed  tZOO  (or  such  other  amount  or 
amounts  as  the  Secretary  may  by  regulation 
prescribe). 

"(4)  Installers  secondarily  liable  for 
tax.— The  owners  of  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tax  imposed  by  this  sub- 
section. 

"(b)  Imposition  of  Tax  on  Sales.  Etc. 
Within  2  years  of  Vehicles  Purchased  Ta.x- 
Free.— 


October  5,  1992 


October  5,  1992 
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"(1)  In  OBNERAL.—tf— 

"(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  passenger 
vehicle  by  reason  of  its  exempt  use.  and 

"(B)  within  2  years  after  the  date  of  such  1st 
retail  sale,  such  vehicle  is  resold  by  the  pur- 
chaser or  such  purchaser  makes  a  substantial 
nonexempt  use  of  such  vehicle, 
then  such  sale  or  use  of  such  vehicle  by  such 
purchaser  shall  be  treated  as  the  1st  retail  sale 
of  such  vehicle  for  a  price  equal  to  its  fair  mar- 
ket valite  at  the  time  of  such  sale  or  use. 

"(2)  Exempt  use.— For  purposes  of  this  sub- 
section, the  term  'exempt  use'  means  any  use  of 
a  vehicle  if  the  1st  retail  sale  of  such  vehicle  is 
not  taxable  under  this  subchapter  by  reason  of 
such  use. 

"(c)  Parts  and  accessories  Sold  with  Tax- 
able Article.— Parts  and  accessories  sold  on, 
in  connection  ivith.  or  with  the  sale  of  any  pas- 
senger vehicle  shall  be  treated  as  part  of  the  ve- 
hicle. 

"(d)  Partial  Payments.  Etc.— in  the  case  of 
a  contract,  sale,  or  arrangement  described  in 
paragraph  (2).  (3).  or  (4)  of  section  4216(c).  rules 
similar  to  the  rules  of  section  4217(e)(2)  shall 
apply  for  purposes  of  this  subchapter.  " 

(b)  Conforming  Amendments.— 

(1)  Subsection  (c)  of  section  4221  is  amended 
by  striking  "4002(b).  4003(c).  4004(a)"  and  in- 
serting "4001(d)". 

(2)  Subsection  (d)  of  section  4222  is  amended 
by  stuking  "4002(b).  4003(c).  4004(a)"  and  in- 
serting "4001(d)". 

(3)  The  table  of  subchapters  for  chapter  31  is 
amended  by  striking  the  item  relating  to  sub- 
chapter A  and  inserting  the  following: 
"Subchapter  A.  Luxury  passenger  vehicles." 

(c)  Technical  Amendments.— Paragraph  (3) 
of  section  4004(b)  (relating  to  separate  purchase 
of  article  and  parts  and  accessories  therefor),  as 
m  effect  before  the  date  described  in  subsection 
(d)(1),  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (A), 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C).  and 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  the  part  or  accessory  is  installed  on  a 
passenger  vehicle  to  enable  or  assist  an  individ- 
ual with  a  disability  to  operate  the  vehicle,  or  to 
enter  or  exit  the  vehicle,  by  compensating  for 
the  effect  of  such  disability,  or". 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graphs (2)  and  (3).  the  amendments  made  by 
this  section  shall  take  effect  on  January  i,  1992. 

(2)  Indexing  for  inflation— Subsection  (e) 
of  section  4001  of  the  Internal  Revenue  Code  of 
1986  (relating  to  inflation  adjustment),  as  added 
by  this  section,  shall  apply  with  respect  to  pas- 
senger vehicles  (as  defined  in  such  section  4001) 
purchased  on  or  after  October  I.  1992. 

(3)  Demonstrator  vehicles.— Subsection 
(b)(3)  of  section  4002  of  the  Internal  Revenue 
Code  of  19S6  (relating  to  exemption  for  dem- 
onstration use),  as  added  by  this  section,  shall 
apply  with  respect  to  passenger  vehicles  (as  de- 
fined in  such  section  4001)  the  use  of  which  be- 
gins on  or  after  July  I.  1992. 

(4)  Certain  eqvipme.kt  for  use  by  disabled 
individuals.— The  amendments  made  by  sub- 
section (c)  shall  take  effect  as  if  included  m  the 
amendments  made  by  section  11221(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 
SBC.  t20t.  TAX  OS  DIESEL  FUEL  USED  IN  NON- 

COI4MERCIAL  BOATS. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  4092(a)  (defining 
diesel  fuel)  is  amended  by  striking  "or  a  diesel- 
powered  train"  and  inserting  ".  a  diesel-pow- 
ered  train,  or  a  diesel-powered  boat". 

(2)  Paragraph  (1)  of  section  4041(a)  is  amend- 
ed— 


(A)  by  striking  "diesel-poivered  highway  vehi- 
cle" each  place  it  appears  and  inserting  "diesel- 
powered  highway  vehicle  or  diesel-powered 
boat",  and 

(B)  by  striking  "such  vehicle"  and  inserting 
"such  vehicle  or  boat". 

(3)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended  by  striking  "commercial  and  non- 
commercial vessels"  each  place  it  appears  and 
inserting  "vessels  for  use  in  an  off-highway 
business  use  (as  defined  in  section 
6421(e)(2)(B))". 

(b)  Exemption  for  Use  In  Fisheries  or  Com- 
mercial Navigation.— Subparagraph  (B)  of 
section  6421(e)(2)  is  amended  to  read  as  follows: 

"(B)  Uses  in  boats.— The  term  off-highway 
business  use'  does  not  include  any  use  in  a  mo- 
torboat;  except  that  such  term  shall  include  any 
use  in— 

"(i)  a  vessel  employed  in  the  fisheries  or  in  the 
whaling  business,  and 

'  YiiJ  in  the  case  of  diesel  fuel,  a  boat  employed 
in  the  active  conduct  of— 

"(I)  a  trade  or  business  of  commercial  fishing 
or  transporting  persons  or  property  for  com- 
pensation or  hire,  or 

"(II)  any  other  trade  or  business  unless  the 
boat  is  used  predominantly  in  any  actixrity 
which  is  of  a  type  generally  considered  to  con- 
stitute entertainment,  amusement,  or  recre- 
ation." 

(c)  Retention  of  Taxes  in  General  Fund.— 

(1)  Taxes  imposed  at  highway  trust  fund 
financing  rate.— Paragraph  (4)  of  section 
9503(b)  (relating  to  transfers  to  Highivay  Trust 
Fund)  is  amended — 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (A). 

(B)  by  sinking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  and",  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  there  shall  not  be  taken  into  account  the 
taxes  imtMsed  by  sections  4041  and  4091  on  diesel 
fuel  sold  for  use  or  used  as  fuel  in  a  diesel-pow- 
ered boat." 

(2)  Taxes  imposed  at  leaking  underground 
storage  tank  trust  fund  financing  rate.— 
Subsection  (b)  of  section  9508  (relating  to  trans- 
fers to  Leaking  Underground  Storage  Tank 
Trust  Fund)  is  amended  by  adding  at  the  end 
thereof  the  following  flush  sentence: 

'For  purposes  of  this  subsection,  there  shall  not 
be  taken  into  account  the  taxes  imposed  by  sec- 
tions 4041  and  4091  on  diesel  fuel  sold  for  use  or 
used  as  fuel  in  a  diesel-powered  boat." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  fuel  sold  or  used 
on  or  after  January  1,  1993,  and  before  October 
1.  1997. 

SubtUU  D— Credit  for  Portion  of  Employer  So- 
cial Security  Toxtb  Paid   With  Retpect  to 
Employee  Caah  Tipt 
SEC.  2301.  CREDIT  FOR  PORTION'  OF  EMPLOYER 
SOCML  SECURITY  TAXES  PAID  WITH 
RESPECT  TO  EUPLOYEE  CASH  TIPS. 

(a)  In  General.— Subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  I  (relating  to  business  re- 
lated credits)  is  amended  by  adding  at  the  end 
the  following  neiv  section: 

•SBC.  IS.  CREDTT  FOR  PORTIO\  OF  EMPLOYER 
SOCIAL  SECIRITY  TAXES  PAID  WITH 
RESPECT  TO  EMPLOYEE  CASH  TIPS. 

"(a)  General  Rule.— For  purposes  of  section 
38,  the  employer  social  security  credit  deter- 
mined under  this  section  for  the  taxable  year  is 
an  amount  equal  to  the  excess  employer  social 
security  tax  paid  or  incurred  by  the  taxpayer 
during  the  taxable  year. 

"(b)  E.xcEss  Employer  Social  Security 
Tax.— For  purposes  of  this  section,  the  term  'ex- 
cess employer  social  security  tax'  means  any  tax 
paid  by  an  employer  under  section  3111  with  re- 
spect to  tips  received  by  an  employee  during  any 
month,  to  the  extent  such  tips — 


"(I)  are  deemed  to  have  been  paid  by  the  em- 
ployer to  the  employee  pursuant  to  section 
3121(q),  and 

"(2)  exceed  the  amount  by  which  the  wages 
(excluding  tips)  paid  by  the  employer  to  the  em- 
ployee during  such  month  are  less  than  the  total 
amount  which  would  be  payable  (with  respect  to 
such  employment)  at  the  minimum  wage  rate  ap- 
plicable to  such  individual  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938  (deter- 
mined without  regard  to  section  3(m)  of  such 
Act). 

"(c)  Denial  of  double  Benefit.— No  deduc- 
tion shall  be  alloiced  under  this  chapter  for  any 
amount  taken  into  account  in  determining  the 
credit  under  this  section." 

(b)  Credit  To  Be  Part  of  General  Business 
Credit.— 

(1)  In  general.— Subsection  (b)  of  section  38 
(relating  to  current  year  business  credit)  is 
amended  by  striking  "plus"  at  the  end  of  para- 
graph (7).  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  inserting  ".  plus",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(9)  the  employer  social  security  credit  deter- 
mined under  section  45(a)." 

(2)  Limitation  on  carrybacks.— Subsection 
(d)  of  section  39  (relating  to  transitional  rules) 
is  amended  by  adding  at  the  end  the  follomng 
new  paragraph: 

"(4)  No  carryback  of  section  «  credit  be- 
fore enactment.— No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is  at- 
tributable to  the  employer  social  security  credit 
determined  under  section  45  may  be  carried  back 
to  a  taxable  year  ending  before  the  date  of  the 
enactment  of  section  45." 

(c)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  D  of  part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  adding  at  the  end 
the  following  new  item: 

"Sec.  45.  employer  social  security  credit." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  taxes 
paid  after  December  31,  1992. 

TITLE  lU— OFFSETTING  REVENUE 

INCREASES 

Subtitle  A— General  Provitiont 

SEC.  3O0I.  MARK  TO  MARKET  ACCOirfmNG  METH- 
OD FOR  SECUIUTIES  DEALERS. 

(a)  General  Rule.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

SEC.  475.  MARK  TO  MARKET  ACCOLT^INC  METH- 
OD FOR  DEALERS  IN  SECilUTIES. 

"(a)  General  Rule.— Notwithstanding  any 
other  provision  of  this  subpart,  the  following 
mles  shall  apply  to  securities  held  by  a  dealer  in 
securities: 

"(1)  Any  security  which  is  inventory  in  the 
hands  of  the  dealer  shall  be  included  in  inven- 
tory at  its  fair  market  value. 

"(2)  In  the  case  of  any  security  which  is  not 
inventory  in  the  hands  of  the  dealer  and  which 
is  held  at  the  close  of  any  taxable  year— 

"(A)  the  dealer  shall  recognize  gain  or  loss  as 
if  such  security  were  sold  for  its  fair  market 
value  on  the  last  business  day  of  such  taxable 
year,  and 

"(B)  any  gain  or  loss  shall  be  taken  into  ac- 
count for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the  amount 
of  any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence.  The  Secretary  may  provide  by 
regulations  for  the  application  of  this  para- 
graph at  times  other  than  the  times  provided  in 
this  paragraph. 

"(b)  Exceptions.— 

"(1)  IN  general.— Subsection  (a)  shall  not 
apply  to — 

"(A)  any  security  held  for  inijestment. 


"(B)(i)  any  security  described  in  subsection 
(c)(2)(C)  which  is  acquired  (including  origi- 
nated) by  the  taxpayer  m  the  ordinary  course  of 
a  trade  or  business  of  the  taxpayer  and  which 
is  not  held  for  sale,  and  (ii)  any  obligation  to 
acquire  a  security  described  in  clause  (i)  if  such 
obligation  is  entered  into  in  the  ordinary  course 
of  such  trade  or  business  and  is  not  held  for 
sale,  and 

"(C)  any  security  which  is  a  hedge  with  re- 
spect to— 

"(i)  a  security  to  which  subsection  (a)  does 
not  apply,  or 

""(ii)  a  position,  right  to  income,  or  a  liability 
which  is  not  a  security  in  the  hands  of  the  tax- 
payer. 

To  the  extent  provided  in  regulations,  subpara- 
graph (C)  shall  not  apply  to  any  security  held 
by  a  person  in  its  capacity  as  a  dealer  in  securi- 
ties. 

•"(2)  Identification  required.— a  security 
shall  not  be  treated  as  described  in  subpara- 
graph (A).  (B).  or  (C)  of  paragraph  (I),  as  the 
case  may  be,  unless  such  security  is  clearly 
identified  in  the  dealer's  records  as  being  de- 
scribed in  such  subparagraph  before  the  close  of 
the  day  on  which  it  was  acquired,  originated,  or 
entered  into  (or  such  other  time  as  the  Secretary 
may  by  regulations  prescribe). 

"(3)  Securities  subsequently  not  exempt.— 
If  a  security  ceases  to  be  described  in  paragraph 
(1)  at  any  time  after  it  was  identified  as  such 
under  paragraph  (2).  subsection  (a)  shall  apply 
to  any  changes  in  value  of  the  security  occur- 
ring after  the  cessation. 

"(4)  Special  rule  for  property  held  for 
investment.— To  the  extent  provided  in  regula- 
tions, subparagraph  (A)  of  paragraph  (1)  shall 
not  apply  to  any  security  described  in  subpara- 
graph (D)  or  (E)  of  subsection  (c)(2)  which  is 
held  by  a  dealer  in  such  securities. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

""(1)  Dealer  in  securities  defined.— The 
term  "dealer  in  securities"  means  a  taxpayer 
who — 

"(A)  regularly  purchases  securities  from  or 
sells  securities  to  customers  in  the  ordinary 
course  of  a  trade  or  business:  or 

"(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwise  terminate  positions  in 
securities  with  customers  in  the  ordinary  course 
of  a  trade  or  business. 

"(2)  Security  defined.— The  term  security' 
means  any — 

"(A)  share  of  stock  in  a  corporation: 

"(B)  partnership  or  beneficial  ownership  in- 
terest in  a  widely  held  or  publicly  traded  part- 
nership or  trust: 

"(C)  note.  bond,  debenture,  or  other  evidence 
of  indebtedness: 

"(D)  interest  rate,  currency,  or  equity  no- 
tional principal  contract: 

"(E)  evidence  of  an  interest  in,  or  a  derivative 
financial  instrument  in,  any  security  described 
in  subparagraph  (A),  (B),  (C),  or  (D),  or  any 
currency,  including  any  option,  forward  con- 
tract, short  position,  and  any  similar  financial 
instrument  in  such  a  security  or  currency:  and 

"(F)  position  which — 

"(i)  is  not  a  security  described  in  subpara- 
graph (A).  (B).  (C),  (D).  or  (E). 

"(ii)  is  a  hedge  with  respect  to  such  a  secu- 
rity, and 

"(Hi)  is  clearly  identified  in  the  dealer's 
records  as  being  described  in  this  subparagraph 
before  the  close  of  the  day  on  which  it  was  ac- 
quired or  entered  into  {or  such  other  time  as  the 
Secretary  may  by  regulations  prescribe). 
Subparagraph  (E)  shall  not  include  any  con- 
tract to  which  section  1256(a)  applies. 

"(3)  Hedge.— The  term  'hedge'  means  any  po- 
sition which  reduces  the  dealer's  risk  of  interest 
rate  or  price  changes  or  currency  fluctuations. 


including  any  position  which  is  reasonably  ex- 
pected to  become  a  hedge  within  60  days  after 
the  acquisition  of  the  position. 

"(d)  Special  Rules.— For  purposes  of  this 
section — 

"(1)  Coordination  with  certain  rules.— 
The  rules  of  sections  263(g).  263 A.  and  12S6(a) 
shall  not  apply  to  securities  to  which  subsection 
(a)  applies,  and  section  1091  shall  not  apply 
(and  section  1092  shcUl  apply)  to  any  loss  recog- 
nized under  subsection  (a). 

"(2)  Improper  identification.— If  a  tax- 
payer— 

"(A)  identifies  any  security  under  subsection 
(b)(2)  as  being  described  in  subsection  (b)(1)  and 
such  security  is  not  so  described,  or 

"(B)  fails  under  subsection  (c)(2)(F)(iii)  to 
identify  any  position  which  is  described  in  sub- 
section (c)(2)(F)  (without  regard  to  clause  (Hi) 
thereof)  at  the  time  such  identification  is  re- 
quired. 

the  provisions  of  subsection  (a)  shall  apply  to 
such  security  or  position,  except  that  any  loss 
under  this  section  prior  to  the  disposition  of  the 
security  or  position  shall  be  recognized  only  to 
the  extent  of  gain  previously  recognized  under 
this  section  (and  not  previously  taken  into  ac- 
count under  this  paragraph)  with  respect  to 
such  security  or  position. 

"(3)  Character  of  gain  or  loss.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B)  or  section  1236(b)— 

"(i)  In  general.— Any  gain  or  loss  with  re- 
spect to  a  security  under  subsection  (a)(2)  shall 
be  treated  as  ordinary  income  or  loss. 

"(ii)  Special  rule  for  dispositions.— If— 

"(I)  gain  or  loss  is  recognized  with  respect  to 
a  security  before  the  close  of  the  taxable  year, 
and 

"(II)  subsection  (a)(2)  would  have  applied  if 
the  security  were  held  as  of  the  close  of  the  tax- 
able year, 

such  gain  or  loss  shall  be  treated  as  ordinary  in- 
come or  loss. 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  to  any  gam  or  loss  which  is  allocable  to 
a  period  during  which— 

"(i)  the  security  is  described  in  subsection 
(b)(1)(C)  (without  regard  to  subsection  (b)(2)). 

"(ii)  the  security  is  held  by  a  person  other 
than  in  connection  with  its  activities  as  a  dealer 
in  securities,  or 

"(Hi)  the  security  is  improperly  identified 
(within  the  meaning  of  subparagraph  (A)  or  (B) 
of  paragraph  (2)). 

"(e)  Regulatory  authority.— The  Secretary 
shall  prescribe  such  regulations  as  may  t>e  nec- 
essary or  appropriate  to  carry  out  the  purposes 
of  this  section,  including  rules— 

"(I)  to  prevent  the  use  of  year-end  transfers, 
related  parties,  or  other  arrangements  to  avoid 
the  provisions  of  this  section,  and 

"(2)  to  provide  for  the  application  of  this  sec- 
tion to  any  security  which  is  a  hedge  which 
cannot  be  identified  with  a  specific  security,  po- 
sition, right  to  income,  or  liability." 

(b)  Conforming  amendments.— 

(1)  Paragraph  (I)  of  section  988(d)  is  amend- 
ed— 

(A)  by  striking  "section  1256"  and  inserting 
"section  475  or  1256".  and 

(B)  by  striking  "1092  and  1256  '  and  inserting 
"475. 1092.  and  1256". 

(2)  The  table  of  sections  for  subpart  D  of  part 
II  of  subchapter  E  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  follotcing  new 
item: 

"Sec.  475.  Mark  to  market  accounting  method 
for  dealers  in  securities." 

(c)  Effective  Date.— 

(I)  In  general. — The  amendments  made  by 
this  section  shall  apply  to  all  taxable  years  end- 
ing on  or  after  December  31.  1992. 
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(2)  Change  in  method  of  accovntinc—Iu 
the  case  of  any  taxpayer  required  by  this  section 
to  change  its  rnethod  of  accounting  for  any  tax- 
able  year— 

(A)  such  change  shall  be  treated  as  initiated 
by  the  taxpayer . 

(B)  such  change  shall  be  treated  as  rnade  with 
the  consent  of  the  Secretary,  and 

(C)  the  net  amount  of  the  adfustments  re- 
quired to  be  taken  into  account  by  the  taxpayer 
under  section  481  of  the  Internal  Revenue  Code 
of  1986  shall  be  taken  into  account  ratably  over 
the  4-taxable  year  period  beginning  with  the 
first  taxable  year  ending  on  or  after  December 
31,  1992. 

(3)  Underpayment  of  estimated  tax.— in 
the  case  of  any  required  installment  the  due 
date  for  which  occurs  before  the  date  of  the  en- 
actment of  this  Act,  no  addition  to  tax  shall  be 
made  under  section  6654  or  6655  of  the  Internal 
Revenue  Code  of  1986  u;ith  respect  to  any  under- 
payment to  the  extent  such  underpayment  toas 
created  or  increased  by  any  amendment  made 
by,  or  provision  of,  this  section.  All  reductions 
in  installments  by  reason  of  the  preceding  sen- 
tence shall  be  recaptured  by  increasing  the 
amount  of  the  1st  required  installment  occurring 
on  or  after  the  date  of  the  enactment  of  this  Act 
by  the  amount  of  such  reductions. 

SBC.  SOm.  CLARIFICATION  OP  TREATMENT  OF 
CERTAIN  FSUC  FINANCIAL  ASSIST- 
ANCE. 

(a)  General  Rule.— For  purposes  of  chapter  1 
of  the  Internal  Revenue  Code  of  1986— 

(1>  any  FSLIC  assistance  with  respect  to  any 
loss  of  principal,  capital,  or  similar  amount 
upon  the  disposition  of  any  asset  shall  be  taken 
into  account  as  compensation  for  such  loss  for 
purposes  of  section  165  of  such  Code,  and 

(2)  any  FSLIC  assistance  with  respect  to  any 
debt  shall  be  taken  into  account  for  purposes  of 
section  166.  585,  or  593  of  such  Code  in  determin- 
ing whether  such  debt  is  worthless  (or  the  extent 
to  which  such  debt  is  worthless)  and  in  deter- 
mining the  amount  of  any  addition  to  a  reserve 
for  bad  debts  arising  from  the  worthlessness  or 
partial  worthlessness  of  such  debts. 

(b)  FSLIC  ASSISTANCE.— For  purposes  of  this 
section,  the  term  "FSLIC  assistance"  means  any 
assistance  (or  right  to  assistance)  with  respect  to 
a  domestic  building  and  loan  association  (as  de- 
fined in  section  7701(a)(19)  of  such  Code  without 
regard  to  subparagraph  (C)  thereof)  under  sec- 
tion 406(f)  of  the  National  Housing  Act  or  sec- 
tion 21 A  of  the  Federal  Home  Loan  Bank  Act 
(or  under  any  similar  provision  of  law). 

(c)  EFFECTIVE  Date.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  subsection — 

(A)  The  provisions  of  this  section  shall  apply 
to  taxable  years  ending  after  March  4.  1991,  but 
only  with  respect  to  FSLIC  assistance  not  cred- 
ited before  March  4,  1991. 

(B)  If  any  FSLIC  assistance  not  credited  be- 
fore March  4,  1991,  is  with  respect  to  a  loss  sus- 
tained or  charge-off  in  a  tcuable  year  ending  be- 
fore March  4,  1991,  for  purposes  of  determining 
the  amount  of  any  net  operating  loss  carryover 
to  a  taxable  year  ending  on  or  after  March  4, 
1991.  the  provisions  of  this  section  shall  apply  to 
such  assistance  for  purposes  of  determining  the 
amount  of  the  net  operating  loss  for  the  tcuable 
year  in  which  such  loss  UHis  sustained  or  debt 
written  off.  Except  as  provided  in  the  preceding 
sentence,  this  section  shall  not  apply  to  any 
FSLIC  assistance  with  respect  to  a  loss  sus- 
tained or  charge-off  in  a  taxable  year  ending  be- 
fore March  4.  1991. 

(2)  Exceptions.— The  provisions  of  this  sec- 
tion shall  not  apply  to  any  assistance  to  which 
the  amendments  made  by  section  1401(a)(3)  of 
the  Financial  Institution  Reform,  Recovery,  and 
Enforcement  Act  of  1989  apply. 

(3)  Underpayment  of  estimated  tax— In 
the  case  of  any  required  installment  the  due 


date  for  which  occurs  before  the  date  of  the  en- 
actment of  this  Act.  no  addition  to  tax  shall  be 
made  under  section  6654  or  6655  of  the  Internal 
Revenue  Code  of  1986  with  respect  to  any  under- 
payment to  the  extent  such  underpayment  was 
created  or  increased  by  the  treatment  of  FSLIC 
assistance  credited  before  such  date  in  a  manner 
other  than  the  manner  described  in  subsection 
(a).  All  reductions  in  installments  by  reason  of 
the  preceding  sentence  shall  be  recaptured  by 
increasing  the  cunount  of  the  1st  required  in- 
stallment occurring  on  or  after  the  date  of  the 
enactment  of  this  Act  by  the  amount  of  such  re- 
ductions. 

SEC.  3003.  SPECIAL  RULES  FOR  RENTAL  USB  OF 
DWELLING  FOR  LESS  THAN  15  DAYS 
PER  YEAR. 

(a)  Is  General— Section  280A  is  amended  by 
striking  subsection  (g)  and  inserting: 

"(g)  Special  Rule  for  Certain  Rental 
Use. — Notwithstanding  any  other  provision  of 
this  section  or  section  183.  if  the  principal  resi- 
dence of  the  taxpayer  is  actually  rented  for  less 
than  15  days  during  the  taxable  year  for  the 
purpose  of  providing  accommodations  to  visitors 
to  an  event  for  which  commercial  rental  accom- 
modations in  the  community  holding  the  event 
are  not  sufficient  to  reasoriably  provide  more 
than  one-half  of  the  accommodations  necessary 
(and  the  rental  income  received  by  the  taxpayer 
for  any  visitor  is  not  greater  than  a  reasonable 
rental  rate  charged  per  individual  guest  by  com- 
mercial rental  accommodations),  then — 

"(1)  no  deduction  otherwise  allowable  under 
this  chapter  because  of  the  rental  use  of  such 
dwelling  unit  shall  be  allowed,  and 

"(2)  the  income  derived  from  such  use  for  the 
taxable  year  shall  not  be  included  in  the  gross 
income  of  such  taxpayer  under  section  61. 

"(h)  Regulations— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  section,  including 
regulations  providing  such  de  minimis  rules  as 
the  Secretary  may  deem  appropriate." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  3004.  INCRBASB  IN  RECOVERY  PERIOD  FOR 
NONRESIDENTIAL  REAL  PROPERTY. 

(a)  General  Rule.— Paragraph  (1)  of  section 
168(c)  (relating  to  applicable  recovery  period)  is 
amended  by  striking  the  item  relating  to  non- 
residential real  property  and  inserting  the  fol- 
lowing: 

"Nonresidential  real  property 40  years." 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendment  made  by  subsection 
(a)  shall  apply  to  property  placed  in  service  by 
the  taxpayer  on  or  after  July  28,  1992. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  property  placed 
171  service  by  the  taxpayer  before  January  1, 
1995.  If— 

(A)  the  taxpayer  or  a  qualified  person  entered 
into  a  binding  written  contract  to  purchase  or 
construct  such  property  before  July  28.  1992.  or 

(B)  the  construction  of  such  property  was 
commenced  by  or  for  the  taxpayer  or  a  qualified 
person  before  July  28,  1992. 

For  purposes  of  this  paragraph,  the  term  "quali- 
fied person"  means  any  person  who  transfers 
his  rights  in  such  a  contract  or  such  property  to 
the  taxpayer  but  only  if  the  property  is  not 
placed  in  service  by  such  person  before  such 
rights  are  transferred  to  the  taxpayer. 
SBC.  3005.  .MODIFICATIONS  TO  DEDUCTIONS  FOR 
CERTAIN  MOMNG  EXPE\SES. 

(a)  Repeal  of  Deduction  for  Qualified 
Residence  Sale.  Etc..  Expenses.— 

(1)  In  general.— Paragraph  (1)  of  section 
217(b)  (defining  moving  expenses)  is  amended  by 


inserting  "or"  at  the  end  of  subparagraph  (C), 
by  striking  ".  or"  at  the  end  of  subparagraph 
(D)  and  inserting  a  period,  and  by  striking  sub- 
paragraph (E). 
(2)  Conforming  a.mendments.— 

(A)  Subsection  (b)  of  section  217  is  amended  by 
striking  paragraph  (2)  and  redesignating  para- 
graph (3)  as  paragraph  (2). 

(B)  Section  217  is  amended  by  striking  sub- 
section (e). 

(b)  deduction  Disallowed  for  Meal  Ex- 
penses.—Paragraph  (1)  of  section  217(b)  is 
amended— 

(1)  by  striking  "meals  and  lodging"  in  sub- 
paragraphs (B).  (C)  and  (D)  and  inserting 
"lodging",  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  sentence: 

"Such  term  shall  not  include  any  expenses  for 
meals.". 

(c)  Overall  Limitation.— 

(1)  In  general.— Subparagraph  (A)  of  section 
217 (b)(2)  (as  redesignated  by  subsection  (a))  is 
amended  to  read  as  follows: 

"(A)  DOLLAR  LIMITS.— The  aggregate  amount 
alloumble  as  a  deduction  under  subsection  (a)  in 
connection  with  a  commencement  of  work  shall 
not  exceed  SIO.OOO.  The  aggregate  amount  allow- 
able as  a  deduction  under  subsection  (a)  in  con- 
nection with  a  commencement  of  work  which  is 
attributable  to  expenses  described  in  subpara- 
graphs (C)  or  (D)  of  paragraph  (1)  shall  not  ex- 
ceed 11.500.  " 

(2)  CONFORMING  AMENDMENTS.— 

(A)  Subparagraph  (B)  of  section  217(b)(2)  (as 
so  redesignated)  is  amended  by  striking  the  sec- 
ond sentence  and  inserting  the  following:  "In 
the  case  of  a  husband  and  wife  filing  separate 
returns,  subparagraph  (A)  shall  be  applied  by 
substituting  S750'  for  •Sl,500\  and  by  substitut- 
ing •t5. 000-  for  SlO.OOO:" 

(B)  Paragraph  (1)  of  section  217(h)  is  amended 
by  striking  subparagraphs  (B)  and  (C)  and  in- 
serting the  following: 

"(B)  subsection  (b)(2)(A)  shcUl  be  applied  by 
substituting  $4,500'  for  'SI, 500'.  and 

"(C)  appropriate  adjustments  to  the  applica- 
tion of  the  last  sentence  of  subsection  (b)(2)(B) 
shall  be  made  to  take  into  account  the  provi- 
sions of  subparagraph  (B)  of  this  paragraph." 

(d)  Increase  in  Mileage  Requirements.— 
Paragraph  (1)  of  section  217(c)  is  amended  by 
striking  "35  miles"  each  place  it  appears  and  in- 
serting "60  miles". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1992. 

SEC.  300S.  EXTENSION  OF  TOP  ESTATE  AND  GIFT 
TAX  RATES. 

(a)  General  Rule.- 

(1)  Subparagraph  (A)  of  section  2001(c)(2)  (re- 
lating to  rate  schedule)  is  amended  by  striking 
"1993  "  and  inserting  "1998". 

(2)  Subparagraph  (D)  of  section  2001(c)(2)  is 
amended  by  striking  "1993"  each  place  it  ap- 
pears (including  m  the  subparagraph  heading) 
and  inserting  "1998". 

(3)  Paragraph  (3)  of  section  2001(c)  is  amended 
by  striking  "1992"  and  inserting  "1997". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  in  the  case  of  dece- 
dents dying,  and  gifts  rnade.  after  December  31, 
1992. 

SEC.  3007.  DENIAL  OF  DEDUCTION  RELATING  TO 
TRAVEL  EXPENSES. 

(a)  In  General.— Section  274(m)  (relating  to 
additional  limitations  on  travel  expenses)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Travel  expenses  of  spouse,  dependen't, 
OR  others.— No  deduction  shall  be  allowed 
under  this  chapter  for  travel  expenses  paid  or 
incurred  with  respect  to  a  spouse,  dependent,  or 
other  individual  accompanying  the  taxpayer  (or 


an  officer  or  employee  of  the  taxpayer)  on  busi- 
ness travel,  unless— 

"(A)  the  spouse,  dependent,  or  other  individ- 
ual is  an  employee  of  the  taxpayer, 

"(B)  the  travel  of  the  spouse,  dependent,  or 
other  individual  is  for  a  bona  fide  business  pur- 
pose, and 

"(C)  such  expenses  would  otherwise  be  de- 
ductible by  the  spouse,  dependent,  or  other  indi- 
vidual." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  amounts  paid  or 
incurred  after  December  31.  1992. 

SBC.  SOOe.  TREATMENT  OF  CERTAIN  HIGH  YIELD 
DISCOUNT  OBUGATTONS. 

(a)  In  General.— Paragraphs  (1)(A)  and 
(2)(A)  of  section  I63(i)  (relating  to  applicable 
high  yield  discount  obligations)  are  each 
amended  by  striking  "5  years"  and  inserting  "4 
years". 

(b)  Effective  DATF.—The  amendments  made 
by  subsection  (a)  shall  apply  to  instruments  is- 
sued after  the  date  of  the  enactment  of  this  Act. 

SEC.  3009.  EUMINATION  OF  DEDUCTION  FOR 
CLUB  MEMBERSHIP  FEES. 

(a)  In  General.— Subsection  (a)  of  section  274 
(relating  to  disallowance  of  certain  entertain- 
ment, etc..  expenses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  Denial  of  deduction  for  club  dues.— 
Notwithstanding  the  preceding  provisions  of  this 
subsection,  no  deduction  shall  be  allowed  under 
this  chapter  for  amounts  paid  or  incurred  for 
membership  in  any  club  organized  for  business, 
pleasure,  recreation,  or  other  social  purpose." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  amounts  paid  or 
incurred  after  December  31.  1992. 

SEC.  3010.  INCREASE  IN  CASUALTY  LOSS  DEDUCT- 
IBLE 

(a)  IN  General.— Paragraph  (1)  of  section 
165(h)  (relating  to  treatment  of  casualty  gains 
and  losses)  is  amended — 

(1)  by  striking  "SlOO  limitation"  in  the  head- 
ing and  inserting  "Limitation",  and 

(2)  by  striking  "SlOO"  in  the  text  and  inserting 
"1500". 

(b)  Loss  Deductible  Indexed  for  Infla- 
tion.—Subsection  (h)  of  section  165  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  Inflation  adjustment  of  per  casualty 
limitation.— In  the  case  of  any  taxable  year  be- 
ginning after  1993.  the  dollar  amount  contained 
in  paragraph  (1)  shall  be  increased  by  an 
amount  equal  to — 

"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  the  calendar  year  in 
which  such  taxable  year  begins,  by  substituting 
'calendar  year  1992'  for  'calendar  year  1989'  in 
subparagraph  (B)  thereof. 
If  any  increase  determined  under  the  preceding 
sentence  is  not  a  multiple  of  tlO.  such  increase 
shall  be  rounded  to  the  nearest  multiple  of  $10." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 ,  1992. 

SBC.  3011.  ADDITIONAL  SUBSTANTUTION  RE- 
(lUlREMENTS  FOR  CERTAIN  MEALS 
AND  ENTERTAINMENT  EXPENSES. 

(a)  General  Rule.— Subsection  (d)  of  section 
274  (relating  to  substantiation  requirejnents)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  an  expense 
for  any  meal  referred  to  in  paragraph  (I)  or  an 
item  referred  to  in  paragraph  (2),  the  taxpayer 
shall  not  be  treated  as  meeting  the  substan- 
tiation requirements  of  this  subsection  with  re- 
spect to  the  amount  of  such  expense  or  item  un- 
less such  amount  is  shown  on  a  receipt  which  is 
prepared  by  the  provider  of  the  meal,  entertain- 
ment, amusement,  or  recreation  (as  the  case  may 
be)  and  which  is  provided  at  the  time  of  (or 


within  a  reasonable  period  of  time  after)  the 
furnishing  of  the  meal,  entertainment,  amuse- 
ment, or  recreation  (as  the  case  may  be)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  expenses  paid  or 
incurred  after  December  31.  1992. 

SBC.  3013.  PASSIVE  ACTIVITY  LOSSES  AND  CRED- 
ITS REDUCED  UNDER  SECTION  108. 

(a)  In  General.— Section  108(b)(2)  is  amended 
by  adding  after  subparagraph  (E)  the  following 
new  subparagraph: 

"(F)  Passive  activity  loss  and  credit 
carryovers.— Any  passive  activity  loss  or  credit 
carryover  of  the  taxpayer  under  section  469(b) 
from  the  taxable  year  of  the  discharge." 

(b)  Conforming  amendment.— Subparagraph 
(B)  of  section  108(b)(3)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "The  reduc- 
tion described  in  subparagraph  (F)  in  any  pas- 
sive activity  credit  carryover  shall  be  33  'h  cents 
for  each  dollar  excluded  by  subsection  (a)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1992. 

SEC.  3013.  REPEAL  OF  STOCK  FOR  DEBT  EXCEP- 
TION IN  DETERMINING  INCOME 
FROM  DISCHARGE  OF  INDEBTED- 
NESS. 

(a)  In  General.— Subsection  (e)  of  section  108 
of  the  Internal  Revenue  Code  of  1986  is  amend- 
ed— 

(1)  by  striking  paragraph  (10)  and  redesignat- 
ing paragraph  (11)  as  paragraph  (10).  and 

(2)  by  amending  paragraph  (8)  to  read  as  fol- 
lows. 

"(8)  Indebtedness  satisfied  by  corpora- 
tion's STOCK. — For  purposes  of  determining  in- 
come of  a  debtor  from  discharge  of  indebtedness, 
if  a  debtor  corporation  transfers  stock  to  a  cred- 
itor in  satisfaction  of  its  indebtedness,  such  cor- 
poration shall  be  treated  as  having  satisfied  the 
indebtedness  with  an  amount  of  money  equal  to 
the  fair  market  value  of  the  stock." 

(b)  Conforming  amendment.— Paragraph  (5) 
of  section  382(1)  is  amended  by  striking  subpara- 
graph (C)  and  by  redesignating  subparagraphs 
(D)  through  (H)  as  subparagraphs  (C)  through 
(G).  respectively. 

(c)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  stock  transferred  after  July  9. 

1992.  in  satisfaction  of  any  indebtedness. 

(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  stock  transferred 
in  satisfaction  of  any  indebtedness  if  such 
transfer  is  in  a  title  11  or  similar  case  (as  de- 
fined in  section  368(a)(3)(A)  of  the  Internal  Rev- 
enue Code  of  1986)  which  was  filed  on  or  before 
July  9.  1992. 

(3)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  any  stock  trans- 
ferred in  satisfaction  of  any  indebtedness  if 
such  transfer  occurs  on  or  before  December  31. 

1993.  and— 

(A)  the  taxpayer  had  filed  unth  the  Securities 
and  Exchange  Commission  on  or  before  July  9. 
1992.  a  registration  statement  which  proposed  a 
stock- for -debt  exchange  with  respect  to  such  in- 
debtedness, and  which  discussed  the  possible 
application  of  the  stock-for-debt  exception  to 
such  exchange,  or 

(B)  the  transfer  is  pursuant  to  a  binding  con- 
tract in  effect  on  July  9.  1992. 

Subtitle  B—Ettimated  Tax  Provitiont 

SEC.  3101.  INDIVIDUAL  ESTIMATED  TAX  PROVI- 
SIONS. 

(a)  General  rule.— Paragraph  (1)  of  section 
6654(d)  (relating  to  amount  of  required  install- 
ment) is  amended— 

(1)  by  striking  "100  percent"  in  subparagraph 
(B)(ii)  and  inserting  "120  percent",  and 

(2)  by  striking  subparagraphs  (C).  (D).  (E). 
and  (F). 
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(b)  Conforming  amendments.— 

(1)  Subparagraph  (C)  of  section  6654(i)(l)  is 
amended  by  striking  "and  unthout  regard  to 
subparagraph  (C)  of  subsection  (d)(1)". 

(2)  Subparagraph  (A)  of  section  6654(j)(3)  is 
amended  by  striking  "and  subsection 
(d)(l)(C)(iii)  shall  not  apply". 

(3)  Paragraph  (4)  of  section  6654(1)  is  amended 
by  striking  "paragraphs  (l)(C)(iv)  and  (2)(B)(i) 
of  subsection  (d)"  and  inserting  "subsection 
(d)(2)(B)(i)". 

(c)  Effective  Date.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
beginning  after  December  31.  1992. 

SEC.  3101.  CORPORATE  ESTIMATED  TAX  PROVI- 
SIONS. 

(a)  Increase  in  Estimated  Tax.— 

(1)  In  general.— Subsection  (d)  of  section  6655 
(relating  to  amount  of  required  installments)  is 
amended— 

(A)  by  striking  "91  percent"  each  place  it  ap- 
pears in  paragraph  (I)(B)(i)  and  inserting  "100 
percent". 

(B)  by  striking  "91  percent  "  in  the  heading  of 
paragraph  (2)  and  inserting  "loo  percent",  and 

(C)  by  striking  paragraph  (3). 

(2)  Conforming  amendments.— 

(A)  Clause  fiO  of  section  6655(e)(2)(B)  is 
amended  by  striking  the  table  contained  therein 
and  inserting  the  following  new  table: 

"In  the  case  of  the  fol-  The  applicable 

lowing    required    in-  percentage  is: 

stallments: 

1st 25 

2nd  SO 

3rd  75 

4th  100." 

(B)  Clause  (i)  of  section  6655(eK3)(A)  Is 
amended  by  striking  "91  percent"  and  insert- 
ing "100  percent". 

(b)  Modification  of  Periods  for  applying 

ANNUALIZATION.— 

(1)  Clause  (1)  of  section  66S5<e)(2)<A)  is 
amended— 

(A)  by  striking  "or  for  the  first  5  months" 
in  subclause  (II), 

(B)  by  striking  "or  for  the  first  8  months" 
in  subclause  (HI),  and 

(C)  by  striking  "or  for  the  first  11  months" 
in  subclause  (IV). 

(2)  Paragraph  (2)  of  section  6655(e)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)         Election         for         different 

ANNUALIZATION  PERIODS.— 

"(1)  If  the  taxpayer  makes  an  election 
under  this  clause — 

"(I)  subclause  (II)  of  subparagraph  (A)(1) 
shall  be  applied  by  substituting  '4  montlis' 
for  '3  months', 

"(II)  subclause  (III)  of  subparagraph  (AMD 
shall  be  applied  by  substituting  '7  months' 
for  '6  months',  and 

"(III)  subclause  (IV)  of  subparagraph  (AMD 
shall  be  applied  by  substituting  '10  months' 
for  '9  months'. 

"(11)  If  the  taxpayer  makes  an  election 
under  this  clause — 

"(I)  subclause  (II)  of  subparagraph  (AMD 
shall  be  applied  by  substituting  '5  months' 
for  "3  months', 

"(11)  subclause  (III)  of  subparagraph  (AMD 
shall  be  applied  by  substituting  '8  months' 
for  '6  months',  and 

"(III)  subclause  (IV)  of  subparagraph  (AMD 
shall  be  applied  by  substituting  '11  months' 
for  '9  months'. 

"(Hi)  An  election  under  clause  (1)  or  (ii) 
shall  apply  to  the  taxable  year  for  which 
made  and  such  an  election  shall  be  effective 
only  if  made  on  or  before  the  date  required 
for  the  payment  of  the  second  required  in- 
stallment for  such  taxable  year." 

(3)  The  last  sentence  of  section  6655(f)(3MA) 
is    amended    by    striking    "and    subsection 
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(e)(2)(A)"  and  inserting  "and,  except  in  the 
case  of  an  election  under  subsection  (e)(2)(C), 
subsection  (e)(2)(A)". 

(c)  EKFEcnvE  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31, 1992. 

Subtitle  C — Administrative  Proviaions 
SBC.  jaOl.  DISALLOWANCE  OF  INTEREST  ON  CER- 
TAIN OVERPAYMENTS  OF  TAX. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6611  is  amended  to  read  as  follows: 

"(e)  Disallowance  of  Interest  on  Cer- 
tain Overpayments.— 

"(1)  Refunds  within  45  days  after  return 
IS  filed.— If  any  overpayment  of  tax  Imposed 
by  this  title  is  refunded  within  45  days  after 
the  last  day  prescribed  for  filing  the  return 
of  such  tax  (determined  without  regard  to 
any  extension  of  time  for  filing  the  return) 
or.  In  the  case  of  a  return  filed  after  such 
last  date,  is  refunded  within  45  days  after  the 
date  the  return  is  filed,  no  Interest  shall  be 
allowed  under  subsection  (a)  on  such  over- 
payment. 

"(2)  Refunds  ai^ter  claim  for  credit  or 

REFUND.— If— 

"(A)  the  taxpayer  files  a  claim  for  a  credit 
or  refund  for  any  overpayment  of  tax  im- 
posed by  this  title,  and 

"(B)  such  overpayment  Is  refunded  within 
45  days  after  such  claim  is  filed,  no  Interest 
shall  be  allowed  on  such  overpayment  from 
the  date  the  claim  is  filed  until  the  day  the 
refund  is  made. 

"(3)  ms  INITIATED  ADJUSTMENTS.- Not- 
withstanding any  other  provision,  if  an  ad- 
justment, initiated  by  or  on  behalf  of  the 
Secretary,  results  in  a  refund  or  credit  of  an 
overpayment.  Interest  on  such  overpayment 
shall  be  computed  by  subtracting  45  days 
from  the  number  of  days  interest  would  oth- 
erwise be  allowed  with  respect  to  such  over- 
payment." 

(b)  Effective  Dates.— 

(1)  Paragraph  (1)  of  section  6611(e)  of  the 
Internal  Revenue  Code  of  1986  (as  amended 
by  subsection  (a))  shall  apply  in  the  case  of 
returns  the  due  date  for  which  (determined 
without  regard  to  extensions)  Is  on  or  after 
January  1,  1993. 

(2)  Paragraph  (2)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  claims  for  credit  or  refund  of  any  overpay- 
ment filed  on  or  after  January  1.  1994,  re- 
gardless of  the  taxable  period  to  which  such 
refund  relates. 

(3)  Paragraph  (3)  of  section  66U(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case 
of  any  refund  paid  on  or  after  January  1, 
1994,  regardless  of  the  taxable  period  to 
which  such  refund  relates. 

SBC.    San.    INCREASE    IN    WITHHOLOING    FROM 
supplemental  wage  PAYMENTa 

If  an  employer  elects  under  Treasury  Regu- 
lation 31.3402(g)-l  to  determine  the  amount 
to  be  deducted  and  withheld  from  any  sup- 
plemental wage  payment  by  using  a  flat  per- 
centage rate,  the  rate  to  be  used  in  deter- 
mining the  amount  to  be  so  deducted  and 
withheld  shall  not  be  less  than  28  percent. 
The  preceding  sentence  shall  apply  to  pay- 
ments made  after  December  31,  1992. 

Subtitle  D— Alternative  Taxable  Years 
SEC.  SSOL  ELECTION  OF  TAXABLE  YEAR  OTHER 
THAN  REQUIRED  TAXABLE  YEAR. 

(a)  Limitations  on  Taxable  Years  Which 
May  Be  Elected.— Subsection  (b)  of  section 
444  (relating  to  limitations  on  taxable  years 
which  may  be  elected)  Is  amended  to  read  as 
follows: 

"(b)  Taxable  Year  Must  Be  Same  as  Re- 
porting Period.— If  an  entity  has  annual  re- 
ports or  statements — 
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"(1)  which  ascertain  income,  profit,  or  loss 
of  the  entity,  and 

"(2)  which  are— 

"(A)  provided  to  shareholders,  partners,  or 
other  proprietors,  or 

"(B)  used  for  credit  purposes, 
the  entity  may  make  an  election  under  sub- 
section (a)  only  if  the  taxable  year  elected 
covers  the  same  period  as  such  reports  or 
statements." 

(b)  Period  of  Election.— Section  444(d)(2) 
(relating  to  period  of  election)  is  amended  to 
read  as  follows: 

"(2)  Period  of  election.— 

"(A)  In  general.— An  election  under  sub- 
section (a)  shall  remain  In  effect  until  the 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  terminates  the  election  and 
adopts  the  required  taxable  year. 

"(B)  Change  not  treated  as  termi- 
nation.—For  purposes  of  subparagraph  (A),  a 
change  from  a  taxable  year  which  is  not  a  re- 
quired taxable  year  to  another  such  taxable 
year  shall  not  be  treated  as  a  termination." 

(c)  Exception  for  Trusts.— Section 
444(d)(3)  (relating  to  tiered  structures)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  Exception  for  certain  structures 
that  include  trusts.— An  entity  shall  not 
be  considered  to  be  part  of  a  tiered  structure 
to  which  subparagraph  (A)  applies  solely  be- 
cause a  trust  owning  an  interest  In  such  en- 
tity is  a  trust  all  of  the  beneficiaries  of 
which  use  a  calendar  year  for  their  taxable 
year." 

(d)  Regulations.- Subsection  (g)  of  sec- 
tion 444  (relating  to  regulations)  is  amended 
to  read  as  follows: 

"(g)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sec- 
tion, including  regulations — 

"(1)  to  prevent  the  avoidance  of  the  provi- 
sions of  this  section  through  a  change  in  en- 
tity or  form  of  an  entity, 

"(2)  to  prevent  the  carryback  to  any  pre- 
ceding taxable  year  of  a  net  operating  loss 
(or  similar  item)  arising  in  any  short  taxable 
year  created  pursuant  to  an  election  or  ter- 
mination of  an  election  under  this  section, 
and 

"(3)  to  provide  for  the  termination  of  an 
election  under  subsection  (a)  If  an  entity 
does  not  continue  to  meet  the  requirements 
of  subsection  (b)." 

SEC.  3S0J.  REQUIRED  PAYMENTS  FOR  ENTITIES 
ELECTING  NOT  TO  HAVE  REQUIRED 
TAXABLE  YEAK 

(a)  Additional  Required  Payment— 

(1)  In  general.— Section  7519(b)  (defining 
required  payment)  is  amended  to  read  as  fol- 
lows: 

"(b)  Required  Payment.— For  purposes  of 
this  section — 

"(1)  In  general.— The  term  'required  pay- 
ment' means,  with  respect  to  any  applicable 
election  year  of  a  partnership  or  S  corpora- 
tion, an  amount  equal  to  the  excess  (if  any) 
of— 

"(A)  the  adjusted  highest  section  1  rate, 
multiplied  by  the  net  base  year  income  of 
the  entity,  over 

"(B)  the  net  required  payment  balance. 
For  purposes  of  paragraph  (1)(A).  the  term 
'adjusted  highest  section  1  rate'  means  the 
highest  rate  of  Ux  in  effect  under  section  1 
as  of  the  close  of  the  first  required  taxable 
year  ending  within  such  year,  plus  2  percent- 
age points. 

"(2)  Additional  payment  for  new  appuca- 

BLE  election  YEARS.— 

"(A)  In  GENERAL.— In  the  case  of  a  new  ap- 
plicable election  year,  the  required  payment 


shall  include,  in  addition  to  any  amount  de- 
termined under  paragraph  (1),  the  amount 
determined  under  subparagraph  (C). 

"(B)  New  applicable  election  year.— For 
purposes  of  this  section,  the  term  'new  appli- 
cable election  year'  means  any  applicable 
election  year- 

"(1)  with  respect  to  which  the  preceding 
taxable  year  was  not  an  applicable  election 
year,  or 

"(11)  which  covers  a  different  period  than 
the  preceding  taxable  year  by  reason  of  a 
change  described  in  section  444(d)(2)(B). 
If  any  year  described  in  the  preceding  sen- 
tence is  a  short  taxable  year  which  does  not 
include  the  last  day  of  the  required  taxable 
year,  the  new  applicable  election  year  shall 
be  the  taxable  year  following  the  short  tax- 
able year. 

"(C)  Additional  amount.— For  purposes  of 
subparagraph  (A),  the  amount  determined 
under  this  subparagraph  shall  be— 

"(1)  In  the  case  of  a  year  described  In  sub- 
paragraph (B)(1),  75  percent  of  the  required 
payment  for  the  year,  and 

"(11)  in  the  case  of  a  year  described  in  sub- 
paragraph (B)(ii),  75  percent  of  the  excess  (if 
any) of— 

'(I)  the  required  payment  for  the  year, 
over 

"(II)  the  required  payment  for  the  year 
which  would  have  been  computed  if  the 
change  described  in  subparagraph  (B)(ii)  had 
not  occurred. 

"(D)  Required  payment.— For  purposes  of 
this  paragraph,  the  term  'required  payment' 
means  the  payment  required  by  this  section 
(determined  without  regard  to  this  para- 
graph)." 

(2)  Due  date.— Paragraph  (2)  of  section 
7519(f)  (defining  due  date)  is  amended  to  read 
as  follows: 

"(2)  Due  date.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  the  amount  of  any  re- 
quired payment  for  any  applicable  election 
year  shall  be  paid  on  or  before  May  15  of  the 
calendar  year  following  the  calendar  year  in 
which  the  applicable  election  year  begins. 

"(B)  Special  rule  where  new  applicable 
election  year  adopted.— In  the  case  of  a 
new  applicable  election  year,  the  portion  of 
any  required  payment  determined  under  sub- 
section (b)(2)  shall  be  paid  on  or  before  Sep- 
tember 15  of  the  calendar  year  in  which  the 
applicable  election  year  begins." 

(3)  Penalties.— 

(A)  In  general.— Section  7519(0(4)  (relat- 
ing to  penalties)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(D)  Failure  to  pay  additional  amount.— 
In  the  case  of  any  failure  by  any  entity  to 
pay  on  the  date  prescribed  therefore  the  por- 
tion of  any  required  payment  described  in 
subsection  (b)(2)  for  any  applicable  election 
year— 
"(1)  subparagraph  (A)  shall  not  apply,  but 
"(11)  the  entity  shall,  for  purposes  of  this 
title,  be  treated  as  having  terminated  the 
election  under  section  444  for  such  year  and 
changed  to  the  required  taxable  year." 

(B)  Conforming  amendment.— Section 
7519(f)(4)(A)  is  amended  by  striking  "In"  and 
inserting  "Except  as  provided  in  subpara- 
graph (D).  in". 

(4)  Refunds.— Section  7519(c)(2)(A)  (relat- 
ing to  refund  of  payments)  is  amended  to 
read  as  follows: 

"(A)  an  election  under  section  444  is  not  in 
effect  for  any  year  but  was  in  effect  for  the 
preceding  year,  or". 

(5)  Conforming  amendments.— 

(A)  Paragraph  (1)  of  section  7519(c)  Is 
amended— 
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(I)  by  striking  "subsection  (b)(2)"  and  in- 
serting "subsection  (b)(1)(B)",  and 

(II)  by  striking  "subsection  (b)(1)"  and  in- 
serting "subsection  (b)(1)(A)". 

(B)  Subsection  (d)  of  section  7519  is  amend- 
ed by  striking  paragraph  (4)  and  redesignat- 
ing paragraph  (5)  as  paragraph  (4). 

(b)  Other  Definitions  and  Special 
Rules.— 

(1)  Refund.— Paragraph  (3)  of  section 
7519(c)  (relating  to  date  on  which  refund  is 
payable)  Is  amended  in  the  matter  preceding 
subparagraph  (A)  by  striking  "on  the  later 
or'  and  inserting  "by  the  later  oC. 

(2)  Deferral  ratio.— The  last  sentence  of 
paragraph  (1 )  of  section  7519(d)  is  amended  to 
read  as  follows:  "Except  as  provided  in  regu- 
lations, the  term  'deferral  ratio'  means  the 
ratio  which  the  number  of  months  in  the  de- 
ferral period  of  the  applicable  election  year 
bears  to  the  number  of  months  in  the  appli- 
cable election  year." 

(3)  Net  income.— Paragraph  (2)  of  section 
7519(d)  is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  Excess  applicable  payments  for 
base  year. — In  the  case  of  any  new  applica- 
ble election  year,  the  net  income  for  the  base 
year  shall  be  increased  by  the  excess  (If  any) 
of— 

"(i)  the  applicable  payments  taken  into  ac- 
count in  determining  net  income  for  the  base 
year,  over 

"(11)  120  percent  of  the  average  amount  of 
applicable  payments  made  during  the  first  3 
taxable  years  preceding  the  base  year." 

(4)  Deferral  period.— Paragraph  (l)  of 
section  7519(e)  (defining  deferral  period)  is 
amended  to  read  as  follows: 

"(1)  Deferral  period.— Except  as  provided 
in  regulations,  the  term  'deferral  period' 
means,  with  respect  to  any  taxable  year  of 
the  entity,  the  months  between — 
"(A)  the  beginning  of  such  year,  and 
"(B)  the  close  of  the  first  required  taxable 
year  (as  defined  in  section  444(e))  ending 
within  such  year." 

(5)  Base  year.— 

(A)  In  general.— Paragraph  (2)(A)  of  sec- 
tion 7519(e)  (defining  base  year)  Is  amended 
to  read  as  follows: 

"(A)  Base  year.— The  term  'base  year' 
means,  with  respect  to  any  applicable  elec- 
tion year,  the  first  taxable  year  of  12  months 
(or  52-53  weeks)  of  the  partnership  or  S  cor- 
poration preceding  such  applicable  election 
year." 

(B)  Conforming  amendment.— Paragraph 
(2)  of  subsection  (g)  of  section  7519  is  amend- 
ed to  read  as  follows: 

"(2)  there  is  no  base  year  described  in  sub- 
section (e)(2)(A)  or  no  preceding  taxable  year 
described  in  section  280H(c)(l)(A)(i)." 

(c)  INTEREST.— Section  7519(f)(3)  (relating 
to  interest)  is  amended  to  read  as  follows: 

"(3)  Interest. — For  purposes  of  determin- 
ing Interest,  any  payment  required  by  this 
section  shall  be  treated  as  a  tax.  except  that 
Interest  shall  be  allowed  with  respect  to  any 
refund  of  a  payment  under  this  section  only 
for  the  period  from  the  latest  date  specified 
in  subsection  (c)(3)  for  such  refund  to  the  ac- 
tual date  of  payment  of  such  refund." 

SEC  S303.  UMTTA'nON  ON  CERTAIN  AMOUNTS 
PAID  TO  employee-owners  OF 
PERSONAL       SERVICE       CORPORA- 

•noNa 

(a)  Carryover  of  Nondeductible 
Amounts.— Subsection  (b)  of  section  280H  (re- 
lating to  carryover  of  nondeductible 
amounts)  is  amended  to  read  as  follows: 

"(b)  Carryover  of  Nondeductible 
Amounts.— Any  amount  not  allowed  as  a  de- 
duction for  a  taxable  year  pursuant  to  sub- 


section (a)  shall  be  allowed  as  a  deduction  in 
the  succeeding  taxable  year." 

(b)  Minimum  Distribution  Requirement.— 
Paragraph  (1)  of  section  280H(c)  is  amended 
to  read  as  follows: 

"(1)  In  general. — A  i>ersonal  service  cor- 
poration meets  the  minimum  distribution 
requirements  of  this  subsection  if  the  appli- 
cable amounts  paid  during  the  deferral  pe- 
riod of  the  taxable  year  equal  or  exceed  the 
lesser  of — 

"(A)  110  percent  of  the  product  of— 

"(i)  the  applicable  amounts  paid  during  the 
first  preceding  taxable  year  of  12  months  (or 
52-53  weeks),  divided  by  12,  and 

"(11)  the  number  of  months  in  the  deferral 
period  of  the  taxable  year,  or 

"(B)  110  percent  of  the  amount  equal  to  the 
applicable  percentage  of  the  adjusted  taxable 
Income  for  the  deferral  period  of  the  taxable 
year." 

(c)  Disallowance  of  NOL  Carrybacks.— 
Subsection  (e)  of  section  280H  (relating  to 
disallowance  of  net  operating  loss 
carrybacks)  is  amended  by  striking  "to  (or 
from)"  and  inserting  "from". 

(d)  Conforming  Amendment.— Subpara- 
graph (A)  of  section  280H(f)(3)  (relating  to  de- 
ferral period)  is  amended  by  striking  "sec- 
tion 444(b)(4)"  and  Inserting  "section 
7519(e)(1)". 

SEC  3304.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  beginning  after 
December  31,  1992. 

TITLE  rV—SIMPUFICATION  PROVISIONS 

Subtitle  A — Procitiont  Relating  to  IndividuaU 

PART  I— PROVISIONS  RELATING  TO 

EARNED  INCOME  CREDIT 

SEC.  4101.  REPEAL  OF  CERTAIN  INTERACTION 
RULES. 

(a)  Repeal  of  Interactios  With  Medical 
ExPEKSE  Dedvction.— Section  213  (relating  to 
medical,  dental,  etc.,  expenses)  is  amended  by 
striking  subsection  (f). 

(b)  Repeal  of  Interaction  With  Deduction 
FOR  Health  Insurance  Costs  of  Self-Em- 
PLOYED.— Paragraph  (3)  of  section  162(1)  (relat- 
ing to  special  rules  for  health  insurance  costs  of 
self-employed  individuals)  is  amended  to  read  as 
follows: 

"(3)  Coordination  with  medical  deduc- 
tion.—Any  amount  paid  by  a  taxpayer  for  in- 
surance to  which  paragraph  (I)  applies  shall 
not  be  taken  into  account  in  computing  the 
amount  allowable  to  the  taxpayer  as  a  deduc- 
tion under  section  213(a)." 

(c)  Repeal  of  Interaction  With  Dependent 
Care  Credit.— Subparagraph  (D)  of  section 
32(b)(1)  (relating  to  supplemental  young  child 
credit)  is  amended  by  striking  the  second  sen- 
tence. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SBC.  410i.  MILITARY  PERSONNEL  STATIONED 
OLTSIDE  THE  l/V/TED  STATES  NO 
LONGER  EXCLLT3ED  FROM  EARNM> 
INCOME  CREDIT,  ETC. 

(a)  In  General. — Subparagraph  (E)  of  section 
32(c)(3)  (defining  qualified  child)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  shall  not 
apply  during  any  period  during  which  the  tax- 
payer is  stationed  outside  the  United  States 
while  serving  on  extended  active  duty  (as  de- 
fined in  section  1034(h)(3))  with  the  Armed 
Forces  of  the  United  States. " 

(b)  Reporting  of  Military  Earned  In- 
come.—Subsection  (a)  of  section  6051  (relating 
to  receipts  for  employees)  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (8),  by  striking 
the  period  at  the  end  of  paragraph  (9)  and  by 


inserting  ",  and",  and  by  inserting  after  para- 
graph (9)  the  following  new  paragraph: 

"(10)  in  the  case  of  an  employee  who  is  a 
member  of  the  Armed  Forces  of  the  United 
States,  such  employee's  earned  income  as  deter- 
mined for  purposes  of  section  32  (relating  to 
earned  income  credit)." 

(c)  ADVANCE  Payment  of  Earned  Income 
Credit  Based  on  Military  Earned  Income.— 
Paragraph  (1)  of  section  3507(c)  (defining 
earned  income  advance  amount)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"In  the  case  of  an  employee  who  is  a  member  of 
the  Armed  Forces  of  the  United  States,  the 
earned  income  advance  amount  shall  be  deter- 
mined by  taking  into  account  such  employee's 
earned  income  as  determined  for  purposes  of 
section  32." 

(d)  Effective  Dates.— 

(1)  Subsection  (a).— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxable  years  be- 
ginning after  December  31 ,  1992. 

(2)  Subsections  (b)  and  (c).—The  amend- 
ments made  by  subsections  (b)  and  (c)  shall 
apply  to  remuneration  paid  after  December  31, 
1992. 

PART  n— PROVISIONS  RELATING  TO  ROLL- 
OVER OF  GAIN  ON  SALE  OF  PRINCIPAL 
RESIDENCE 

SEC.  4111.  MULTIPLE  SALES  WTTHIN  ROLLOVER 
PERIOD. 

(a)  General  Rule.— 

(1)  Section  1034  (relating  to  rollover  of  gain  on 
sale  of  principal  residence)  is  amended  by  strik- 
ing subsection  (d). 

(2)  Paragraph  (4)  of  section  1034(c)  is  amended 
to  read  as  follows: 

"(4)  If  the  taxpayer,  during  the  period  de- 
scribed in  subsection  (a),  purchases  more  than  1 
residence  which  is  used  by  him  as  his  principal 
residence  at  some  time  within  2  years  after  the 
date  of  the  sale  of  the  old  residence,  only  the 
first  of  such  residences  so  used  by  him  after  the 
dale  of  sxich  sale  shall  constitute  the  new  resi- 
dence." 

(3)  Subsections  (h)(1)  and  (k)  of  section  1034 
are  each  amended  by  striking  "(other  than  the 
2  years  referred  to  in  subsection  (c)(4))". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  sales  of  old  resi- 
dences (mthin  the  meaning  of  section  1034  of 
the  Internal  Revenue  Code  of  1986)  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  411t.  SPECIAL  RULES  IN  CASE  OF  DIVORCE. 

(a)  In  General.— Subsection  (c)  of  section 
1034  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(5)  If- 

"(A)  a  residence  is  sold  by  an  individual  pur- 
suant to  a  divorce  or  marital  separation,  and 

"(B)  the  taxpayer  used  such  residence  as  his 
principal  residence  at  any  time  during  the  2- 
year  period  ending  on  the  date  of  such  sale, 
for  purposes  of  this  section,  such  residence  shall 
be  treated  as  the  taxpayer's  principal  residence 
at  the  time  of  such  sale." 

(b)  Effective  Dates.— The  amendment  /node 
by  subsection  (a)  shall  apply  to  sales  of  old  resi- 
dences (within  the  meaning  of  section  1034  of 
the  Internal  Revenue  Code  of  1986)  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  4113.  EXTENSION  OF  ROLLOVER  PERIOD 
WHERE  TAXPAYER  HAS  SUBSTAN- 
TIAL FROZEN  DEPOSrrS. 

(a)  General  Rule.— Section  1034  (relating  to 
rollover  of  gain  on  sale  of  principal  residence)  is 
amended  by  redesignating  subsection  (I)  as  sub- 
section (m)  and  by  inserting  after  subsection  (k) 
the  following  new  subsection: 

"(I)  Extension  Where  Taxpayer  Has  Sub- 
stantial Frozen  Deposits.— 

"(1)  In  general.— The  running  of  any  period 
of  time  specified  in  subsection  (a)  or  (c)  (other 
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than  the  2  years  referred  to  in  subiection  (c)(4)) 
shall  be  suspended  during  any  time  that  the 
taxpayer  has  substantial  frozen  deposits  after 
the  date  of  the  sale  of  the  old  residence:  except 
that  any  such  period  of  time  as  so  suspended 
shall  not  extend  beyond  the  date  4  years  after 
the  date  of  the  sale  of  the  old  residence. 

"(2)  SVBSTASTIAL  FROZEN  DEPOSITS.— For  pur- 
poses of  this  subsection — 

"(A)  In  general.— a  taxpayer  shall  be  treated 
as  having  substantial  frozen  deposits  for  any 
period  during  which  the  aggregate  frozen  depos- 
its of  the  taxpayer  exceed  50  percent  of  the  net 
amount  realized  from  the  sale  of  the  old  resi- 
dence. 

•(B)  Frozen  deposit.— The  term  frozen  de- 
posit' means  deposit  in  a  financial  institution  if 
such  deposit  may  not  be  urithdrawn  (during  a 
period  of  at  least  5  days)  because  of— 

"(i)  the  bankruptcy  or  insolvency  of  a  finan- 
cial institution,  or 

"(ii)  any  requirement  imposed  by  the  State  in 
which  such  institution  is  located  by  reason  of 
the  bankruptcy  or  insolvency  (or  threat  thereof) 
of  1  or  more  financial  institutions  in  such  State. 

"(C)  NET  AMOUNT  REALIZED.— The  net  amount 
realized  from  the  sale  of  the  old  residence  is  the 
amount  realized  from  the  sale  of  the  old  resi- 
dence reduced — 

"(i)  as  provided  in  subsection  (b)(1).  and 

"(ii)  by  the  amount  of  any  indebtedness  of  the 
taxpayer  which  was  secured  by  the  old  resi- 
dence. 

"(3)  TREATMENT  OF  MARRIED  INDIVIDUALS.— If 
the  old  residence  and  the  new  residence  are 
each  used  by  the  taxpayer  and  the  spouse  of  the 
taxpayer  as  their  principal  residence,  such  indi- 
viduals shall  be  treated  as  one  taxpayer  for  pur- 
poses of  this  subsection." 

(b)  EFFECTIVE  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to- 
ll) any  residence  sold  or  exchanged  after  De- 
cember 31.  1990.  arul 

(2)  any  residence  sold  or  exchanged  on  or  be- 
fore such  date  if  the  penod  specified  in  section 
1034(a)  of  the  Internal  Revenue  Code  of  1986 
(without  regard  to  the  amendment  made  by  sub- 
section (a))  has  not  expired  before  January  I 
1991. 

PART  III— OTHER  PROVISIONS 

sac.  4tXt.  DS  MINlHaS  EXCEPTION  TO  PASSIVE 
U»SS  RULES. 

(a)  General  Rule.— Section  469  (relating  to 
passive  activity  losses  and  credits  limited)  is 
amended— 

(1)  by  striking  subsection  (m). 

(2)  by  redesignating  subsection  (I)  as  sub- 
section (m),  and 

(3)  by  inserting  after  subsection  (k)  the  follow- 
ing new  subsection: 

"(I)  De  Minimis  Exception.— 

'  (1)  In  general.— In  the  case  of  a  natural 
person,  subsection  (a)  shall  not  apply  to  the 
passive  activity  loss  for  any  taxable  year  if  the 
amount  of  such  loss  does  not  exceed  S200. 

"(2)  Exception  for  items  attributable  to 

PUBLICLY    TRADED    PARTNERSHIPS— This    SUb- 

sectlon  shall  not  apply  to  Items  treated  sepa- 
rately under  subsection  (k)  (and  such  items 
shall  not  be  taken  into  account  in  determin- 
ing whether  paragraph  (1)  applies  to  the  tax- 
payer for  the  taxable  year  with  respect  to 
other  items). 

'•(3)  Estates  eligible.— For  purposes  of 
this  subsection,  an  estate  shall  be  treated  as 
a  natural  person  with  respect  to  any  taxable 
year  ending  less  than  2  years  after  the  death 
of  the  decedent. 

"(4)  Married  individuals  filing  sepa- 
rately.— 

"(A)  In  general.— This  subsection  shall 
not  apply  to  a  taxpayer  who— 

"(1)  is  a  married  individual  filing  a  sepa- 
rate return  for  the  taxable  year,  and 


"(ii)  does  not  live  apart  from  'lis  spouse  at 
all  times  during  such  taxable  year. 

■•(B)  Limitation.— Paragraph  d)  shall  be 
applied  by  substituting  IIW  for  $200'  in  the 
caae  of  a  married  individual  who  files  a  sepa- 
rate return  for  the  taxable  year  and  to  whom 
this  subsection  applies  after  the  application 
of  subparagraph  (A)." 

(b)  Conforming  Amendments.— 

(1)  Subparagraph  (C)  of  section  56<b)(l)  is 
amended  by  striking  clause  (ii)  and  redesig- 
nating the  following  clauses  accordingly. 

(2)  Subsection  (b)  of  section  58  is  amended 
by  Inserting  "and"  at  the  end  of  paragraph 
(1),  by  striking  paragraph  (2).  and  by  redesig- 
nating paragraph  (3)  as  paragraph  (2). 

(3)  Paragraph  (4)  of  section  163(d)  is  amend- 
ed by  striking  subparagraph  (E). 

(4)  Subsection  (d)  of  section  163  is  amended 
by  striking  paragraph  (6). 

(5)  Subsection  (h)  of  section  163  Is  amended 
by  striking  paragraph  (5). 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1991. 

SEC.  41U.  PAYMENT  OF  TAX  BY  CREOIT  CARD. 

(a)  General  Rule.— Section  6311  is  amend- 
ed to  read  as  follows: 

"SEC.  Oil.  PAYMENT  BY  CHECK.  MONEY  ORDER. 
OR  OTHER  MEANS. 

"(a)  AUTHORfTY  To  Receive.— It  shall  be 
lawful  for  the  Secretary  to  receive  for  Inter- 
nal revenue  taxes  (or  in  payment  for  internal 
revenue  stamps)  checks,  money  orders,  or 
any  other  commercially  acceptable  means 
that  the  Secretary  deems  appropriate,  in- 
cluding payment  by  use  of  credit  cards  or 
debit  cards,  to  the  extent  and  under  the  con- 
ditions provided  in  regulations  prescribed  by 
the  Secretary. 

"(b)  Ultimate  Liability.- If  a  check, 
money  order,  or  other  method  of  payment, 
including  payment  by  credit  card  or  debit 
card,  so  received  is  not  duly  paid,  or  is  paid 
and  subsequently  charged  back  to  the  Sec- 
retary, the  person  by  whom  such  check,  or 
money  order,  or  other  method  of  payment 
has  been  tendered  shall  remain  liable  for  the 
payment  of  the  tax  or  for  the  stamps,  and  for 
all  legal  penalties  and  additions,  to  the  same 
extent  as  if  such  check,  money  order,  or 
other  method  of  payment  had  not  been  ten- 
dered. 

■(c)  Liability  of  Banks  and  Others.— If 
any  certified,  treasurer's,  or  cashier's  check 
(or  other  guaranteed  draft),  or  any  money 
order,  or  any  other  means  of  payment  that 
has  been  guaranteed  by  a  financial  institu- 
tion (such  as  a  credit  card  or  debit  card 
transaction  which  has  been  guaranteed  ex- 
pressly by  a  financial  institution)  so  re- 
ceived is  not  duly  paid,  the  United  SUtes 
shall,  in  addition  to  its  right  to  exact  pay- 
ment from  the  party  originally  Indebted 
therefor,  have  a  lien  for— 

"(1)  the  amount  of  such  check  (or  draft) 
upon  all  assets  of  the  financial  institution  on 
which  drawn, 

"(2)  the  amount  of  such  money  order  upon 
all  the  assets  of  the  issuer  thereof,  or 

■■(3)  the  guaranteed  amount  of  any  other 
transaction  upon  all  the  assets  of  the  Insti- 
tution making  such  guarantee, 
and  such  amount  shall  be  paid  out  of  such  as- 
sets in  preference  to  any  other  claims  v/h&t- 
soever  against  such  financial  institution.  Is- 
suer, or  guaranteeing  institution,  except  the 
necessary  costs  and  expenses  of  administra- 
tion and  the  reimbursement  of  the  United 
States  for  the  amount  expended  in  the  re- 
demption of  the  circulating  notes  of  such  fi- 
nancial institution. 

•(d)  Payment  by  Other  Means.— 

"(1)  AUTHORm-  TO  prescribe  regula- 
tions.—The  Secretary  shall  prescribe  such 


regulations  as  the  Secretary  deems  nec- 
essary to  receive  payment  by  commercially 
acceptable  means,  including  regulations 
that— 

"(A)  specify  which  methods  of  payment  by 
commercially  acceptable  means  will  be  ac- 
ceptable, 

"(B)  specify  when  payment  by  such  means 
will  be  considered  received, 

••(C)  identify  types  of  nonUx  matters  re- 
lated to  payment  by  such  means  that  are  to 
be  resolved  by  persons  ultimately  liable  for 
payment  and  financial  intermediaries,  with- 
out the  involvement  of  the  Secretary,  and 

"(D)  ensure  that  tax  matters  will  be  re- 
solved by  the  Secretary,  without  the  Involve- 
ment of  financial  intermediaries. 

••(2)  Authority  to  enter  into  con- 
tracts.—Notwithstanding  section  3718(f)  of 
title  31,  United  States  Code,  the  Secretary  is 
authorized  to  enter  into  contracts  to  obtain 
services  related  to  receiving  payment  by 
other  means  where  cost  beneficial  to  the 
government  and  is  further  authorized  to  pay 
any  fees  required  by  such  contracts. 

"(3)  SPECIAL  provisions  FOR  USE  OF  CREDIT 

CARDS.— If  use  of  credit  cards  is  accepted  as 
a  method  of  payment  of  taxes  pursuant  to 
subsection  (a)— 

"(A)  a  payment  of  internal  revenue  taxes 
(or  a  payment  for  internal  revenue  stamps) 
by  a  person  by  use  of  a  credit  card  shall  not 
be  subject  to  section  161  of  the  Truth-in- 
Lending  Act  (15  U.S.C.  1666).  or  to  any  simi- 
lar provisions  of  State  law,  if  the  error  al- 
leged by  the  person  is  an  error  relating  to 
the  underlying  tax  liability,  rather  than  an 
error  relating  to  the  credit  card  account 
such  as  a  computational  error  or  numerical 
transposition  in  the  credit  card  transaction 
or  an  issue  as  to  whether  the  person  author- 
ized payment  by  use  of  the  credit  card, 

•■(B)  a  payment  of  internal  revenue  taxes 
(or  a  payment  for  internal  revenue  stamps) 
shall  not  be  subject  to  section  170  of  the 
Truth-in-Lending  Act  (15  U.S.C.  16661),  or  to 
any  similar  provisions  of  State  law, 

••(C)  a  payment  of  internal  revenue  taxes 
(or  a  payment  for  internal 

■■(D)  the  term  'creditor'  under  section  103(f) 
of  the  Truth-in-LendIng  Act  (15  U.S.C. 
1602(f))  shall  not  include  the  Secretary  with 
respect  to  credit  card  transactions  in  pay- 
ment of  internal  revenue  taxes  (or  payment 
for  internal  revenue  stamps),  and 

"(E)  notwithstanding  any  other  provision 
of  law  to  the  contrary,  in  the  case  of  pay- 
ment made  by  credit  card  or  debit  card 
transaction  of  an  amount  owed  to  a  person 
as  the  result  of  the  correction  of  an  error 
under  section  161  of  the  Truth-in-Lending 
Act  (15  U.S.C.  1666)  or  section  908  of  the  Elec- 
tronic Fund  Transfer  Act  (15  U.S.C.  1693f). 
the  Secretary  is  authorized  to  provide  such 
amount  to  such  person  as  a  credit  to  that 
person's  credit  card  or  debit  card  account 
through  the  applicable  credit  card  or  debit 
card  system. 

"(e)  CONFIDENTIALITY  OF  INFORMATION.— 

•(1)  In  general.— Except  as  otherwise  au- 
thorized by  this  subsection,  no  person  may 
use  or  disclose  any  information  relating  to 
credit  or  debit  card  transactions  obtained 
pursuant  to  section  6103<k)(8)  other  than  for 
purposes  directly  related  to  the  processing  of 
such  transactions,  or  the  billing  or  collec- 
tion of  amounts  charged  or  debited  pursuant 
thereto. 

•■(2)  EXCEPTIONS.— 

••(A)  Debit  or  credit  card  Issuers  or  others 
acting  on  behalf  of  such  Issuers  may  also  use 
and  disclose  such  information  for  purposes 
directly  related  to  servicing  an  issuer's  ac- 
counts. 


"(B)  Debit  or  credit  card  issuers  or  others 
directly  involved  in  the  processing  of  credit 
or  debit  card  transactions  or  the  billing  or 
collection  of  amounts  charged  or  debited 
thereto  may  also  use  and  disclose  such  infor- 
mation for  purposes  directly  related  to — 

"(i)  statistical  risk  and  profitability  as- 
sessment; 

"(ii)  transferring  receivables,  accounts,  or 
Interest  therein; 

"(ill)  auditing  the  account  information; 

"(Iv)  complying  with  Federal.  State,  or 
local  law;  and 

.  '•(V)  properly  authorized  civil,  criminal,  or 
regulatory  investigation  by  Federal.  State, 
or  local  authorities. 

••(3)  PROCEDURES.— Use  and  disclosure  of  in- 
formation unde"  this  paragraph  shall  be 
made  only  to  the  extent  authorized  by  writ- 
ten procedures  promulgated  by  the  Sec- 
retary. 

"(4)  CROSS  REFERENCE.— 

"For  provi§ion  providing  for  civil  damages 
for  violation  of  paragraph  (I),  see  section 
7431." 

(b)  Clerical  Amendment.— The  table  of 
sections  for  subchapter  B  of  chapter  64  is 
amended  by  striking  the  item  relating  to 
section  6311  and  inserting  the  following: 

"Sec.  6311.  Payment  by  check,  money  order. 

or  other  means." 

(c)  amendments  to  sections  6103  and  7431 
With  Respect  to  Disclosure  authoriza- 
■noN.- 

(1)  Subsection  (k)  of  section  6103  and  (relat- 
ing to  confidentiality  and  disclosure  of  re- 
turns and  return  Information)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

'•(8)  DISCLOSURE  OF  INFORMATION  TO  ADMIN- 
ISTER SECTION  6311.— The  Secretary  may  dis- 
close returns  or  return  information  to  finan- 
cial institutions  and  others  to  the  extent  the 
Secretary  deems  necessary  for  the  adminis- 
tration of  section  6311.  Disclosures  of  Infor- 
mation for  purposes  other  than  to  accept 
payments  by  checks  or  money  orders  shall  be 
made  only  to  the  extent  authorized  by  writ- 
ten procedures  promulgated  by  the  Sec- 
retary." 

(2)  Section  7431  (relating  to  civil  damages 
for  unauthorized  disclosure  of  returns  and 
return  information)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

••(g)  SPECIAL  RULE  FOR  INFORMATION  OB- 
TAINED Under  Section  6103(k)(8).— For  pur- 
poses of  this  section,  any  reference  to  sec- 
tion 6103  shall  be  treated  as  including  a  ref- 
erence to  section  6311(e)." 

(3)  Section  6103<p)(3)(A)  is  amended  by 
striking  ••or  (6)'^  and  Inserting  in  lieu  thereof 
'•(6).  or  (8),". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  9  months  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  4I8S.  MODIFICA-nONS  TO  ELECTION  TO  IN- 
CLUDE CHIUra  INCOME  ON  PAR- 
ENTS RETURN. 

(a)  Eligibility  for  Election.— Clause  (ii) 
of  section  1(g)(7)(A)  (relating  to  election  to 
include  certain  unearned  income  of  child  on 
parent's  return)  is  amended  to  read  as  fol- 
lows: 

"(i)  such  gross  income  is  more  than  the 
amount  described  In  paragraph  (4)(A)(ii)(I) 
and  less  than  10  times  the  amount  so  de- 
scribed.". 

(b)  Computation  of  Tax.— Subparagraph 
(B)  of  section  1(g)(7)  (relating  to  income  in- 
cluded on  parent's  return)  is  amended— 

(1)  by  striking  ■•Sl.OOO"  in  clause  (i)  and  in- 
serting "twice  the  amount  described  In  para- 
graph (4)(A)(li)(I)'",  and 


(2)  by  amending  subclause  (II)  of  clause  (11) 
to  read  as  follows: 

"(II)  for  each  such  child.  15  percent  of  the 
lesser  of  the  amount  described  in  paragraph 
(4)(A)(ii)(I)  or  the  excess  of  the  gross  income 
of  such  child  over  the  amount  so  described, 
and". 

(c)  Minimum  Tax.— Subparagraph  (B)  of 
section  59(j)(l)  is  amended  by  striking 
••{1,000"  and  inserting  "twice  the  amount  in 
effect  for  the  taxable  year  under  section 
63(C)(5)(A)". 

(d)  Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 
SEC.    4124.    SIMPLIFIED    FOREIGN    TAX    CREDIT 

LIMITATION  FOR  INDIVIOUALS. 

(a)  General  Rule.— Section  904  (relating 
to  limitations  on  foreign  tax  credit)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (k)  and  by  inserting  after  sub- 
section (i)  the  following  new  subsection: 

••(j)  Simpufied  Limitation  for  Certain  In- 
dividuals.— 

••(1)  In  general.— In  the  case  of  an  individ- 
ual to  whom  this  subsection  applies  for  any 
taxable  year,  the  limitation  of  subsection  (a) 
shall  be  the  lesser  of— 

••(A)  25  percent  of  such  individual's  gross 
income  for  the  taxable  year  from  sources 
without  the  United  States,  or 

••(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  (determined  without  re- 
gard to  subsection  (c)). 

No  taxes  paid  or  accrued  by  the  individual 
during  such  taxable  year  may  be  deemed 
paid  or  accrued  in  any  other  taxable  year 
under  subsection  (c). 

"(2)  Individuals  to  whom  subsection  ap- 
plies.—This  subsection  shall  apply  to  an  in- 
dividual for  any  taxable  year  if— 

•■(A)  the  entire  amount  of  such  individual's 
gross  Income  for  the  taxable  year  from 
sources  without  the  United  States  consists 
of  qualified  passive  income, 

"(B)  the  amount  of  the  creditable  foreign 
taxes  paid  or  accrued  by  the  individual  dur- 
ing the  taxable  year  does  not  exceed  S200 
($400  in  the  case  of  a  joint  return),  and 

••(C)  such  individual  elects  to  have  this 
subsection  apply  for  the  taxable  year. 

••(3)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Qualified  passive  income.— The  term 
•qualified  passive  income'  means  any  item  of 
gross  Income  if— 

'•(i)  such  item  of  Income  is  passive  income 
(as  defined  in  subsection  (d)(2)(A)  without  re- 
gard to  clause  (iii)  thereof),  and 

••(ii)  such  item  of  income  is  shown  on  a 
payee  statement  furnished  to  the  individual. 

••(B)  Creditable  foreign  taxes.— The 
term  •creditable  foreign  taxes'  means  any 
taxes  for  which  a  credit  is  allowable  under 
section  901;  except  that  such  term  shall  not 
include  any  tax  unless  such  tax  is  shown  on 
a  payee  statement  furnished  to  such  individ- 
ual. 

"(C)  Payee  statement.— The  term  'payee 
statement'  has  the  meaning  given  to  such 
term  by  section  6724(d)(2). 

"(D)  Estates  and  trusts  not  eligible.— 
I'his  subsection  shall  not  apply  to  any  estate 
or  trust." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

SEC.  4125.  TREATMENT  OF  PERSONAL  TRANS- 
ACTIONS BY  INDIVIDUALS  UNDER 
FOREIGN  CURRENCY  RULES. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 988  (relating  to  application  to  individ- 
uals) is  amended  to  read  as  follows: 
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"(e)  appucation  to  Individuals.- 

"(1)  In  general. — The  preceding  provisions 

of  this  section  shall  not  apply  to  any  section 

988  transaction  entered  into  by  an  individual 

which  is  a  personal  transaction. 

••(2)    Exclusion    for    certain    personal 

TRANSACTIONS.- If— 

•'(A)  nonfunctional  currency  is  disposed  of 
by  an  individual  in  any  transaction,  and 

••(B)  such  transaction  is  a  personal  trans- 
action, 

no  gain  shall  be  recognized  for  purposes  of 
this  subtitle  by  reason  of  changes  in  ex- 
change rates  after  such  currency  was  ac- 
quired by  such  individual  and  before  such 
disposition.  The  preceding  sentence  shall  not 
apply  If  the  gain  which  would  otherwise  be 
recognized  exceeds  S200. 

"(3)  Personal  transactions.— For  pur- 
poses of  this  subsection,  the  term  •personal 
transaction'  means  any  transaction  entered 
into  by  an  individual,  except  that  such  term 
shall  not  Include  any  transaction  to  the  ex- 
tent that  expenses  properly  allocable  to  such 
transaction  meet  the  requirements  of  section 
162  or  212  (other  than  that  part  of  section  212 
dealing  with  expenses  Incurred  in  connection 
with  taxes)." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  begrlnning  after  December  31, 1991. 

SEC.  4198.  TAX  TREATMENT  OT  CERTAIN  COMBAT 
PAY. 

(a)  MONTHLY  Exclusion  of  Commissioned 
Officers.— 

(1)  In  general.— Section  112(b)  is  amended 
by  striking  "S500"  and  inserting  ••the  appli- 
cable amount". 

(2)  Applicable  amount.— Section  112(c)  Is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

••(5)  Applicable  amount.— 

"(A)  In  general.— The  term  applicable 
amount'  means  S2,000. 

••(B)  Cost-of-living  adjustment.— In  the 
case  of  taxable  years  beginning  after  Decem- 
ber 31,  1994,  the  S2,000  amount  under  subpara- 
graph (A)  shall  be  increased  by  an  amount 
equal  to— 

••(I)  $2,000,  multiplied  by 

"(ii)  the  cost-of-living  adjustment  deter- 
mined under  section  1(f)(3)  for  the  calendar 
year  In  which  the  taxable  year  begins,  except 
that  section  l(n(3)(B)  shall  be  applied  for 
purposes  of  this  clause  by  substituting  •cal- 
endar year  1993'  for  'calendar  year  1989'." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  apply  to  serv- 
ice in  a  combat  zone  after  December  31,  1993. 

(b)  extension  of  Special  Tax  Treatment 
FOR  Prisoners  of  War  and  Missing  in  Ac- 
tion of  Persian  Gulf  Conflict.— 

(1)  In  general.— Paragraph  (1)  of  section 
112(d),  as  amended  by  subsection  (c)(2)(B).  is 
amended  by  Inserting  "or  the  Persian  Gulf 
conflict"  after  ••Vietnam  conflict". 

(2)  Conforming  amendment.— Paragraph 
(3)  of  section  112(d)  is  amended  by  adding  at 
the  end  the  following  new  sentence:  ••For 
purposes  of  this  subsection,  an  individual  is 
in  missing  status  as  a  result  of  the  Persian 
Gulf  conflict  if,  immediately  before  such  sta- 
tus began,  the  individual  was  performing 
service  In  the  combat  zone  designated  by  Ex- 
ecutive Order  12744  during  the  period  of  com- 
batant activities,  or  the  individual  was  per- 
forming service  in  Southwest  Asia  and  was 
entitled  to  special  pay  for  hostile  fire  or  im- 
minent danger  under  section  310  of  title  37. 
of  the  United  States  Code  by  reason  of  being 
in  direct  support  of  military  operations  in 
such  combat  zone  during  such  period." 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
January  1. 1991. 
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(c)  Classification  of  Vietnam  Service.— 

(1)  In  general.— Section  112(c)(3)  is  amend- 
ed by  Inserting  '.  and  May  7.  1975  shall  be 
considered  the  date  of  termination  of  com- 
batant activities  In  the  combat  zone  des- 
ignated In  Executive  Order  11216  "  after  'Ex- 
ecutive Order  10195". 

(2)  Conforming  amendments.— 

(A)  The  first  sentence  of  section  112(d)(3)  Is 
amended  by  striking  ",  and  ends  on  the  date 
designated  by  the  President  by  Executive 
order  as  the  date  of  the  termination  of  com- 
batant activities  In  Vietnam". 

(B)  Paragraphs  (1)  and  (2)  of  section  112(d) 
are  each  amended  by  striking  "during  the 
Vietnam  conflict  as  a  result  of  such  conflict" 
and  inserting  "as  a  result  of  the  Vietnam 
conflict". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act,  except 
that  In  the  case  of  the  Persian  Gulf  conflict, 
the  amendment  made  by  paragraph  (2)(B) 
shall  apply  on  and  after  January  1.  1991. 

(d)  Exclusion  of  Combat  Pay  From  With- 
holding Limited  to  amount  Excludable 
From  Gross  Income.— 

(1)  In  general.- Paragraph  (1)  of  section 
3401(a)  (defining  wages)  is  amended  by  insert- 
ing before  the  semicolon  the  following:  "to 
the  extent  remuneration  for  such  service  is 
excludable  from  gross  income  under  such 
section". 

(2)  Effective  date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  remu- 
neration paid  after  December  31,  1992. 

BC  4117.  KXPANDED  ACCESS  TO  SIMPUFIKD  IN- 
COME TAX  RETVRNS. 

(a)  General  Rule.— The  Secretary  of  the 
Treasury  or  his  delegate  shall  take  such  ac- 
tions aa  may  be  appropriate  to  expand  access 
to  simplified  individual  Income  tax  returns 
and  to  otherwise  simplify  the  individual  In- 
come tax  returns,  including — 

(1)  (if  appropriate)  allowing  taxpayers  who 
Itemize  deductions  to  file  their  return  on 
Form  1040A,  and 

(2)  removing  or  raising  the  taxable  income 
limitations  on  taxpayers  who  may  file  Form 
1040A. 

(b)  Report.— Not  later  than  the  date  1  year 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Treasury  or  his  delegate 
shall  submit  a  report  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the 
Senate,  a  report  on  his  actions  under  sub- 
section (a),  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC.  4in.  TREATMENT  OF  CERTAIN  REIM- 
BURSED EXPENSES  OF  RURAL  MAIL 
CARRIERS. 

(a)  In  General.— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  re- 
designating subsection  (ml  as  subsection  (n) 
and  by  inserting  after  subsection  (1)  the  fol- 
lowing new  subsection: 

"(m)  Treatment  of  Certain  Reimbursed 
Expenses  of  Rural  Mail  Carriers.— 

"(1)  General  rule.— In  the  case  of  any  em- 
ployee of  the  United  States  Postal  Service 
who  performs  services  Involving  the  collec- 
tion and  delivery  of  mall  on  a  rural  route 
and  who  receives  qualified  reimbursements 
for  the  expenses  Incurred  by  such  employee 
for  the  use  of  a  vehicle  In  performing  such 
services — 

"(A)  the  amount  allowable  as  a  deduction 
under  this  chapter  for  the  use  of  a  vehicle  in 
performing  such  services  shall  be  equal  to 
the  amount  of  such  qualified  reimburse- 
ments: and 

"(B)  such  qualified  reimbursements  shall 
be  treated  as  paid  under  a  reimbursement  or 
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other  expense  allowance  arrangement  for 
purposes  of  secUon  62(a)(2)(A)  (and  section 
62(c)  shall  not  apply  to  such  qualified  reim- 
bursements). 

"(2)  Definition  of  quaufied  reimburse- 
ments.—For  purposes  of  this  subsection,  the 
term  'qualified  reimbursements'  means  the 
amounts  paid  by  the  United  States  Postal 
Service  to  employees  as  an  equipment  main- 
tenance allowance  under  the  1991  collective 
bargaining  agreement  between  the  United 
States  Posul  Service  and  the  National  Rural 
Letter  Carriers'  Association.  Amounts  paid 
as  an  equipment  maintenance  allowance  by 
such  Postal  Service  under  later  collective 
bargaining  agreements  that  supersede  the 
1991  agreement  shall  be  considered  qualified 
reimbursements  if  such  amounts  do  not  ex- 
ceed the  amounts  that  would  have  been  paid 
under  the  1991  agreement,  adjusted  for 
changes  in  the  Consumer  Price  Index  (as  de- 
fined in  section  KfMS))  since  1991." 

(b)  Technical  Amendment.— Section  6006  of 
the  Technical  and  Miscellaneous  Revenue 
Act  of  1968  is  hereby  repealed. 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1991. 

Subtitle  B — Penaion  Simplifieation 
PART  I—SIMPUFIED  DISTRIBUTION 
RULES 
SSC.  4201.  REPEAL  OF  S-YEAR  INCOME  AVERAG- 
ING FOR  LUMPSUM  DISTRIBUTIONS. 

(a)  Is  Geseral.— Subsection  (d)  of  section  402 
(relating  to  taxability  of  beneficiary  of  employ- 
ees' trust)  is  amended  to  read  as  follows: 

"(d)  Taxability  of  Beneficiary  of  Certain 
Foreign  Situs  Trusts.— For  purposes  of  sub- 
sections (a),  (b).  and  (c).  a  stock  bonus,  pension, 
or  profit-sharing  trust  which  would  qualify  for 
exemption  from  tax  under  section  501(a)  except 
for  the  fact  that  it  is  a  trust  created  or  orga- 
nized outside  the  United  States  shall  be  treated 
as  if  it  were  a  trust  exempt  from  tax  under  sec- 
tion 501(a)." 

(b)  Conforming  amendments.— 

(1)  Subparagraph  (D)  of  section  402(e)(4)  (re- 
lating to  other  rules  applicable  to  exempt  trusts) 
is  amended  to  read  as  follows: 

"(D)  Lump  sum  distribution.— For  purposes 
of  this  paragraph — 

"(i)  tN  general.— The  term  lump  sum  dis- 
tribution' means  the  distribution  or  payment 
within  one  taxable  year  of  the  recipient  of  the 
balance  to  the  credit  of  an  employee  which  be- 
comes payable  to  the  recipient— 

"(I)  on  account  of  the  employee's  death. 

"(II)  after  the  employee  attains  age  59'/i. 

"(J  1 1)  on  account  of  the  employee's  separation 
from  service,  or 

"(IV)  after  the  employee  has  become  disabled 
(within  the  meaning  of  section  72(m)(7)). 
from  a  trust  which  forms  a  part  of  a  plan  de- 
scribed in  section  401(a)  and  which  is  exempt 
from  tax  under  section  501  or  from  a  plan  de- 
scribed in  section  403(a).  Subclause  (III)  of  this 
clause  shall  be  applied  only  with  respect  to  an 
individual  who  is  an  employee  without  regard  to 
section  401(c)(1).  and  subclause  (IV)  shall  be  ap- 
plied only  with  respect  to  an  employee  within 
the  meaning  of  section  401(c)(1).  For  purposes  of 
this  clause,  a  distribution  to  two  or  more  trusts 
shall  be  treated  as  a  distribution  to  one  recipi- 
ent. For  purposes  of  this  paragraph,  the  balance 
to  the  credit  of  the  employee  does  not  include 
the  accumulated  deductible  employee  contribu- 
tions under  the  plan  (within  the  meaning  of  sec- 
tion 72(o)(5)). 

"(ii)    AGGREGATION    OF   CERTAIN    TRUSTS    AND 

PLANS.— For  purposes  of  determining  the  bal- 
ance to  the  credit  of  an  employee  under  clause 
(i)— 

"(I)  all  trusts  which  are  part  of  a  plan  shall 
be  treated  as  a  single  trust,  all  pension  plans 


maintained  by  the  employer  shall  be  treated  as 
a  single  plan,  all  profit-sharing  plans  main- 
tained by  the  employer  shall  be  treated  as  a  sin- 
gle plan,  and  all  stock  bonus  plans  maintained 
by  the  employer  shall  be  treated  as  a  single 
plan,  and 

"(II)  trusts  which  are  not  qualified  trusts 
under  section  401(a)  and  annuity  contracts 
which  do  not  satisfy  the  requirements  of  section 
404(a)(2)  shall  not  be  taken  into  account. 

"(Hi)  Community  property  laws.— The  pro- 
visions of  this  paragraph  shall  be  applied  with- 
out regard  to  community  property  laws. 

"(iv)  Amounts  subject  to  penalty.— This 
paragraph  shall  not  apply  to  amounts  described 
in  subparagraph  (A)  of  section  72(m)(5)  to  the 
extent  that  section  72(m)(5)  applies  to  such 
amounts. 

"(V)  Balance  to  credit  of  employee  not  to 
include  amounts  payable  under  qualified 

DOMESTIC   RELATIONS  ORDER.— For   purposes   Of 

this  paragraph,  the  balance  to  the  credit  of  an 
employee  shall  not  include  any  amount  payable 
to  an  alternate  payee  under  a  qualified  domestic 
relations  order  (within  the  meaning  of  section 
114(p)). 

"(vi)  Transfers  to  cost-of-living  arrange- 
ment NOT  treated  as  DISTRIBUTION.— For  pur- 
poses of  this  paragraph,  the  balance  to  the  cred- 
it of  an  employee  under  a  defined  contribution 
plan  shall  not  include  any  amount  transferred 
from  such  defined  contribution  plan  to  a  quali- 
fied cost-of-living  arrangement  (within  the 
meaning  of  section  415(k)(2))  under  a  defined 
benefit  plan. 

"(vii)  Lump-sum  distributions  of  alternate 
PAYEES.— If  any  distribution  or  payment  of  the 
balance  to  the  credit  of  an  employee  would  be 
treated  as  a  lump-sum  distribution,  then,  for 
purposes  of  this  paragraph,  the  payment  under 
a  qualified  domestic  relations  order  (within  the 
meaning  of  section  4l4(p))  of  the  balance  to  the 
credit  of  an  alternate  payee  who  is  the  spouse  or 
former  spouse  of  the  employee  shall  be  treated 
as  a  lump-sum  distribution.  For  purposes  of  this 
clause,  the  balance  to  the  credit  of  the  alternate 
payee  shall  not  include  any  amount  payable  to 
the  employee." 

(2)  Section  402(c)  (relating  to  rules  applicable 
to  rollovers  from  exempt  trusts)  is  amended  by 
striking  paragraph  (10). 

(3)  Paragraph  (1)  of  section  55(c)  (defining 
regular  tax)  is  amended  by  striking  "shall  not 
include  any  tax  imposed  by  section  402(d)  and". 

(4)  Paragraph  (3)  of  section  62(a)  (relating  to 
certain  portion  of  lump-sum  distributions  from 
pension  plans  taxed  under  section  402(d))  is 
hereby  repealed. 

(5)  Section  401(a)(28)(B)  (relating  to  coordina- 
tion with  distribution  rules)  is  amended  by  strik- 
ing clause  (V). 

(6)  Subparagraph  (B)(ii)  of  section  40l(k)(l0) 
(relating  to  distributions  that  must  be  lump-sum 
distributions)  is  amended  to  read  as  follows: 

"(li)  Lump  sum  distribution.— For  purposes 
of  this  subparagraph,  the  term  'lump  sum  dis- 
tribution' means  any  distribution  of  the  balance 
to  the  credit  of  an  employee  immediately  before 
the  distribution." 

(7)  Section  406(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  hereby  repealed. 

(8)  Section  407(c)  (relating  to  termination  of 
status  as  deemed  employee  not  to  be  treated  as 
separation  from  service  for  purposes  of  limita- 
tion of  tax)  is  hereby  repealed. 

(9)  Section  691(c)  (relating  to  deduction  for  es- 
tate tax)  is  amended  by  striking  paragraph  (5). 

(10)  Paragraph  (1)  of  section  871(b)  (relating 
to  imposition  of  tax)  is  amended  by  striking 
"section  1,  55.  or  402(d)(1)"  and  inserting  "sec- 
tion 1  or  55". 

(11)  Subsection  (b)  of  section  877  (relating  to 
alternative  tax)  is  amended  by  striking   "section 
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;,  55,  or  402(d)(1)"  and  inserting  "section  I  or  "If  the  age  of  the  pri-                 The  number  of  a  church  for  church  employees,  and  the  term 

^"-                                                                          "M^y   annuitant   on                     anticipated  'church'  means  any  church  (as  defined  in  sec- 

(12)  Section  4980A(c)(4)  is  amended—                        the  annuity  starting                     payments  is:  tion    312l(w)(3)(A))    or    qualified    church-con- 

(A)  by  striking  "to  which  an  election  under  date  is:  trolled  organization  (as  defined  in  section 
section  402(e)(4)(B)  applies"  and  inserting  "(as           More  than  65  but  not  more  than  3l2l(w)(3)(Bj)  " 

defined  in  section  402(e)(4)(D))  with  respect  to              70 170  (h>  FFFFcrivF  nirir     Th»  o™»«w».^(  ™^w« 

...c.  the  individual  elects  to  have  this  para-           More  than  70 120  J'^So"  a;  Sl^/f  ^pj J^  «^X  n^ 

graph  apply",                                                           "(C)  Adjustment  for  refund  feature  not  A^^  December  31  1993 

(B)  by  adding  at  the  end  the  following  new  applicable.— For  purposes  of  this  paragraph 

Push  sentence:  investment  in  the  contract  shall  be  determined  PART  U—iffCREASKD  ACCESS  TO  PENSION 

"An  individual  may  elect  to  have  this  para-  under  subsection  (c)(1)  without  regard  to  sub-  PLANS 

graph  apply   to  only  one  lump-sum  distribu-  section  (c)(2).  sEC.  4iii.  MODIFICATIONS  OF  SIMPLIFIED  EM- 

tion.  .and                                                             "(D)  Special  rule  where  lump  sum  paid  in  ployee pensions. 

■S/lpltl^OA'E'rSl!!™"*^""''  P^v^^^rT  u'™  ^0«*'^^y^^«^'^':,Of   AA-A-L'/rr  ^^,  INCREASE  IS  NUMBER  OF  ALLOWABLE  PAR- 

(4/ SPECIAL  one-time  ELECTION.—    .  PAYMENTS.— If ,    in    connection    with    the    com-  ririPtKTv    cno     'Saiabv    nrn/ir^iok.-     AoBA^ir^r 

(13)  Section  402(e)  is  amended  by  striking  mencement  of  annuity  vavments  under  anv  ^"^"^^"^^^  ™«  Salary  Reduction  Arrange- 
Daraaranh  fi)  rnenc^nmi  o  annuity  payments  under  any  MESTS.—SecUon  408(k)(6)(B)  is  amended  by 
OefTe^ve  DATES  -  """"^'^'^  T"'"^"'  retirement  plan,  the  taxpayer  .^^^^       ..^j..  ,^^     ,^^  „  ^         „  ,„  ^^  J^ 

(1)  IN  GENERAL -The  amendments  made  by  '^^,^^^^  <' j^^^V  ^m  payrrient  and  heading  thereof  and  inserting  "100". 

[1)  m  i.e.r.t.KAi..     ine  ajiumamenv,  maae  oy         ""(t)  such  payment  shall  be  taxable  under  sub-  ...     „^„^  .     „„     „  _ 

this  section  shall  apply  to  taxable  years  begin-  ggction  (e)  as  if  received  before  the  annuity  ^"^    Repeal    of    Participation    Require- 

ning  after  December  31.  1992.  starhng  dat^and  MENT.Section  408(k)(6)(A)  is  amended  by  strik- 

(2)  Retention  of  certain  transition  .^(^^)  (^  investment  in  the  contract  for  pur  '"^  clause  (ii)  and  by  redesignating  clauses  (Hi) 
RULES.-Notwithstanding  any  other  provision  of  poj^j  gf  f^^^  paragraph  shall  be  determined  as  if  """*  ^^"^  *"  '~""'*^*  '''>  "'"'  ''">'  ^«SP«'''««'V- 
this  section,  the  amendmenu  made  by  this  sec-  g^^^h  payment  had  been  so  received  (^^  Conforming  Amendments.— Clause  (ii)  of 
tion  shall  not  apply  to  any  distribution  for  ..(g)  Exception. -This  paragraph  shall  not  *«"«ton  408(k)(6)(C)  and  clause  (ii)  of  section 
which  the  taxpayer  elects  the  benefits  of  section  ^pply  in  any  case  where  the  primary  annuitant  408(k)(6)(F)  are  each  amended  by  striking  "sub- 
1122  (h)(3)  or  (h)(5)  of  the  Tax  Reform  Act  of  has  attained  age  75  on  the  annuity  starting  date  Paragraph  (A)(iii)"  and  inserting  "subpara- 
1986.   For  purposes  of  the  preceding  sentence,  „„,„,  t^^  are  fewer  than  5  years  of  guaran-  sraph  (A)(ii)". 

the  rules  of  sections  402(c)(l0)  and  402(d)  (as  in  teed  payments  under  the  annuity.  (d)  Effective  DATE.-The  amendments  made 

effect  after  the  amendments  made  by  the  Unem-        -(p)  adjustment  where  annuity  payments  by  this  section  shall  apply  to  years  beginning 

ployment   Compensation    Amendments   of  1992  sot  on  monthly  basis.— In  any  case  where  the  after  December  31.  1993. 

'^haii^n!^?.  '"^  ""^'^"^^^  "^'^  "*  '""  ^^'^  annuity  payments  are  not  made  on  a  monthly  SEC.  4lit.  TAX  EXEMPT  ORGANOAnONS  EUGI- 

snail  appiy.  basis,  appropriate  adjustments  in  the  applica-  BLE  UNDER  SECTION  40i(k). 

"^  ^-  Ti^^'^Hf^'.^''  """  ^**  ''""  °f  I'r,  '"-^™'"'  ^r  ^  "^  V"^  '"'.^  "'^  ^^^"^'^  RULE.Subparagraph  (B)  of  sec- 

(a)  IN  GENE^AT^ubT^Hon^oTsection  101  Z'^i^tla're'^  °"                   "^  '"'"  '"^'^<*>  «  '^'^'^  '"  ^^^  <"  ^""""'^ 

is  hereby  repealed                                                   ..,0,     Qualified     employer     retirement  ^BJ  State  and  local  governments  not  eli- 

(b)  effective  DATE.-The  amendment  made  plan. -For  purposes  of  this  paragraph,  the  term  '"^/f'-J  f^f"  °'  '^^rj^  arrangement  shall 
by  subsection  (a)  shall  apply  to  taxable  years  ■gratified  employer  retirement  plan'  means  any  ""'  "^  ^ea^.f^  «  qualified  cash  or  deferred  ar- 
begmnmg  after  December  31. 1992.  i^n  or  contract  described  in  paragraph  (1).  (2).  ''"^sement  if  it  is  part  of  a  plan  maintained  by 
SEC.  4iOS.  simplified  METHOD  FOR  TAXING  AN-  or  (3)  of  section  4974(c)            i-      '    "  a  State  or  local  government  Or  political  subdivt- 

^rii^E^^'^^.TJ:  "^^  ""^            "<2>  TREATMENT  OF  EMPLOYEE  CONTRIBUTIONS  fjf"  '^"4°^'  "^""^  "^^f*  or  instrumentality 

>n^  rvvr/'^,  ff    cT    t^;w,     .       .  VNDER  DEFINED  CONTRIBUTION  PLANS.-For  pur-  "^f^'I^  subparagraph  shall  not  apply  to  a 

r/fi^f    ^           ;      "^T"'"'^''^^*^^''"  P^^"  "f  "««  ^e^""".   ^P'oyee  contribulions  rural  cooperative  plan. 

72  (relating  to  annuities;  certain  proceeds  of  en-  ^^nd  any  income  allocable  thereto)  under  a  de-  O)  Effective  DATE.-The  amendment  made 

doument    and    life    insurance    contracts)    is  f^^^  contribution  plan  may  be  treated  as  a  sep-  »«  '"«  s^^"""  '^<^'  "PP'S'  '«  P'""  *«««  begin- 

amended  to  read  as  follows:  ^^^te  contract  "  ^ing  on  or  after  December  31.  1992,  but  shall  not 

p,r!vLi7f,LV'AA.^!^'ff...^°'^    Ot/AL/F/ED    EM-        (b)  effective  DATE.-The  amendment  made  apply  to  any  cash  or  deferred  arrangement  to 

"msTpLmEDM^H^^^^^     TAXING  ANNUITY  '^   "««  ^^"<"'  *"''"  ''^'^  *"   "^  ""^^  "^^  T^'^P  '/'"^^  ^P  faction   1116(f)(2)(B)  Of  the 

PAYMENTS-                                            ANNUITY  ^^^^^^^  ^^^^^^^^  ^^^  ^  ^^^^  December  31,  1992.  Tax  Reform  Act  of  1986  applies. 

"(A)  IN  CENERAL.-ln  the  cose  of  any  amount  ««c.  ao4.  required  distributions  ^c.  «m.  DrnixsoFSPOf^RS  of  certain 

received  as  an  annuity  under  a  qualified  em-        (a)  Is  General.— Section  401(a)(9)(C)  (defin-  rKururrfu  flani^. 

ployer  retirement  plan—  'rig  required  beginning  date)  is  amended  to  read  (a)  IN  General.— The  Secretary  of  the  Treas- 

■'(i)  subsection  (b)  shall  not  apply,  and  as  follows:  ury  may,  as  a  condition  of  sponsorship,  pre- 

"(ii)  the  investment  in  the  contract  shall  be        "(C)   Required  beginning  date.— For  pur-  scribe  rules  defining  the  duties  and  responsibil- 

recovered  as  provided  in  this  paragraph.  poses  of  this  paragraph —  ities  of  sponsors  of  master  and  prototype  plans, 

""(B)  Method  of  recovering  investment  in         "'(i)  In  general.— The  term    required  begin-  regional  prototype  plans,   and  other   Internal 

CONTRACT.—  ning  date'  means  April  1  of  the  calendar  year  Revenue  Service  preapproved  plans. 

""(i)  In  general.— Gross  income  shall  not  in-  following  the  later  of—  (b)  Duties  Relating  to  Plan  Amendment. 
elude  so  much  of  any  monthly  annuity  payment        "(I)  the  calendar  year  in  which  the  employee  Notification  of  Adopters,  and  Plan  Adminis- 
under  a  qualified  employer  retirement  plan  as  attains  age  70%,  TRATION.—The  duties   and   responsibilities   re- 
does not  exceed  the  amount  obtained  by  divid-        "(II)  the  calendar  year  in  which  the  employee  ferred  to  in  subsection  (a)  may  include — 
irig—  retires.  (/)  the  maintenance  of  lists  of  persons  adopt- 

""(I)  the  investment  in  the  contract  (as  of  the        ""(ii)  EXCEPTION.—Subclause  (II)  of  clause  (i)  tng  the  sponsors  plans,  including  the  updating 

annuity  starting  date),  by  shall  not  apply—  of  such  lists  not  less  frequently  than  annually, 

,  J,!llf !  ^Z^J^,Z^"^'^  ^J'"^''  '^-        "">  "^^'  <«  P"^}'^<^  *"  Z^"""  *f  ^''^-  '"  (2)  the  furnishing  of  notices  at  least  annually 

termined  under  the  table  contained  in  clause  the  case  of  an  employee  who  is  a  5-percent  ,„  ^^^            ,  ^nd  to  the  Secretary  or  his  dele- 

iZiil'iZ^^^f  L^^  "  T   '^\^°  "^^''^  *!:?-  °r^, '""  '^^"^'' I"  ^^^'""l  *^^^ ,""'"  ^«**^' '"  gate,  in  such  form  and  at  such  tirne  as  the  Sec- 
section  (c)(3)(B)  applies,  the  number  of  monthly  the  plan  year  ending  m  the  calendar  year  in  'gtanj  shall  prescribe 
annuity  paymenU  under  such  contract).  which  the  employee  attains  age  70'/:,  or  ,,,  .  ,.        ,.'....    ^. 

""(ii)  Certain  rules  made  applicable.-RuIcs        "(II)  for  purposes  of  section  408(a)(6)  or  (b)(3).  '^l  """^  relating  to  administrative  services  to 

similar  to  the  rules  of  paragraphs  (2)  and  (3)  of        "(Hi)  actuarial  adjustment. -In  the  case  of  ^^^  '^*'""  '"  "^  operation  of  their  plans, 

subsection  (b)  shall  apply  for  purposes  of  this  an  employee  to  whom  clause  (i)(ll)  applies  who 

paragraph.  reHres  in  a  calendar  year  after  the  calendar  <*>  """^  duties  that  the  Secretary  considers 

"•(Hi)  Number  of  anticipated  pay.vents.—  year  in  which  the  employee  attains  age  70'/i,  the  necessary  to  ensure  that— 
"If  the  age  of  the  pri-                  The  number  of  employee's  accrued  benefit  shall  be  actuarially  (^>  "^e  master  and  prototype,  regional  proto- 
mary    annuitant    on                       antiapated  increased  to  take  into  account  the  period  after  type,  and  other  preapproved  plans  of  adopting 
the  annuity  starting                     payments  is:  age  70>/2  in  which  the  employee  was  not  receiv-  employers  are  timely  amended  to  meet  the  re- 
date  is:  ing  any  benefits  under  the  plan.  quirements  of  the  Internal  Revenue  Code  of  1986 

Not  more  than  55  300            ""(iv)    EXCEPTION    FOR    GOVERNMENTAL    AND  or  of  any  rule  or  regulation  of  the  Secretary. 

More  than  55  but  not  more  than  church  plans.— Clauses  (ii)  and  (Hi)  shall  not  and 

60 260  apply  in  the  case  of  a  governmental  plan  or  (B)  adopting  employers  receive  timely  notifica- 

More  than  60  but  not  more  than  church  plan.  For  purposes  of  this  clause,  the  tion  of  amendments  and  other  actions  taken  by 

65 240  term  "church  plan' means  a  plan  maintained  by  sponsors  with  respect  to  their  plans. 
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PART  III— NONDISCRIMINATION 
PROVISIONS 

SEC.    4231.    defuvttion    op    highly    com- 
pensated EMIPLOYSSS. 

(a)  Is  General.— Paragraph  (I)  of  section 
4U(Q)  (defining  highly  compensated  employee) 
Xi  amended  to  read  as  follows: 

"(1)  Is  CESERAL.—The  term  'highly  com- 
pensated employee'  means  any  employee  who — 

"(A)  was  a  S-percent  owner  at  any  time  dur- 
ing the  year  or  the  preceding  year,  or 

"(B)  had  compensation  for  the  preceding  year 
from  the  employer  in  excess  of  S50.000. 
The  Secretary  shall  adjust  the  SM.OOO  amount 
under  subparagraph  (B)  at  the  same  time  and  in 
the  same  manner  as  under  section  415(d)." 

(b)  Special  Rule  Where  So  Employees 
Treated  as  Highly  Compessated.— Paragraph 
(2)  of  section  414(g)  is  amended  to  read  as  fol- 
lows: 

"(2)  Special  rule  if  so  employee  described 
IN  PARAGRAPH  11).— If  no  employee  is  treated  as 
a  highly  compensated  employee  under  para- 
graph (1).  the  highest  paid  officer  for  the  year 
shall  be  treated  as  a  highly  compensated  em- 
ployee. 

(c)  Treatment  of  Family  Members.— Para- 
graph (6)  of  section  414(g)  is  hereby  repealed. 

(d)  CosFORMisG  Amendments.- 

(1)  Paragraphs  (4).  (5).  (8).  and  (12)  of  section 
414(g)  are  hereby  repealed. 

(2)(A)  Section  414(r)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(9)  Excluded  employees.— For  purposes  of 
this  subsection,  the  following  employees  shall  be 
excluded: 

"(A)  Employees  who  have  not  completed  6 
months  of  service. 

"(B)  Employees  who  normally  work  less  than 
IT/i  hours  per  week. 

"(C)  Employees  who  normally  work  not  more 
than  6  months  during  any  year. 

"(D)  Employees  who  have  not  attained  the 
age  of  21. 

"(E)  Except  to  the  extent  provided  in  regula- 
tions, employees  who  are  included  in  a  unit  of 
employees  covered  by  an  agreement  which  the 
Secretary  of  Labor  finds  to  be  a  collective  bar- 
gaining agreement  between  employee  represent- 
atives and  the  employer. 

Except  as  provided  by  the  Secretary,  the  em- 
ployer may  elect  to  apply  subparagraph  (A). 
(B).  (C).  or  (D)  by  substituting  a  shorter  period 
of  service,  smaller  number  of  hours  or  months, 
or  loioer  age  for  the  period  of  service,  number  of 
hours  or  months,  or  age  (as  the  case  may  be) 
specified  in  such  subparagraph." 

(B)  Subparagraph  (A)  of  section  414(r)(2)  is 
amended  by  striking  "subsection  (g)(8)"  and  in- 
serting "paragraph  (9)". 

(3)  Paragraph  (17)  of  section  401(a)  is  amend- 
ed by  striking  the  last  sentence. 

(4)  Subsection  (I)  of  section  404  is  amended  by 
striking  the  last  sentence. 

(5)  Section  1114(c)(4)  of  the  Tax  Reform  Act  of 
1986  is  amended  by  adding  at  the  end  the  follow- 
ing new  sentence:  "Any  reference  in  this  para- 
graph to  section  414(g)  shall  be  treated  as  a  ref- 
erence to  such  section  as  in  effect  before  the 
Revenue  Act  of  1992. ' ' 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1993. 

SEC.  4XX2.  MODIFICATION  OF  ADDITIONAL  PAIt- 
TtCIPATION  REQUIREMENTS. 

(a)  General  RULE.—Section  40Ua)(26)(A)  (re- 
lating to  additional  participation  requirements) 
is  amended  to  read  as  follows: 

"(A)  In  general.— In  the  case  of  a  trust 
which  is  a  part  of  a  defined  benefit  plan,  such 
trust  shall  not  constitute  a  qualified  trust  under 
this  subsection  unless  on  each  day  of  the  plan 
year  such  trust  benefits  at  least  the  lesser  of— 

"(i)  50  employees  of  the  employer,  or 


"(ii)  the  greater  of— 

"(I)  40  percent  of  all  employees  of  the  em- 
ployer, or 

"(II)  2  employees  (or  if  there  is  only  I  em- 
ployee, such  employee)." 

(b)  Separate  Line  of  Business  Test.— Sec- 
tion 401(a)(26)(G)  (relating  to  separate  line  of 
business)  is  amended  by  striking  "paragraph 
(7)"  and  inserting  "paragraph  (2)(A)  or  (7)". 

(c)  Effective  Dates.— The  amendment  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1991. 

SBC.  4M3.  NONDISCRIMINATION  RULES  FOR 
qUAUFIED  CASH  OR  DEFERRED  AR- 
RANGEMENTS AND  MATCHING  CON- 
TRIBUTIONS 

(a)  Alternative  methods  of  Satisfying 
Section  401(k)  Nondiscrimination  Tests.— Sec- 
tion 401(k)  (relating  to  cash  or  deferred  arrange- 
ments) is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(11)  Alternative  .methods  of  meeting  non- 
discrimination REQUIREMENTS.— 

"(A)  In  general.- a  cash  or  deferred  ar- 
rangement shall  be  treated  as  meeting  the  re- 
quirements of  paragraph  (3)(A)(ii)  if  such  ar- 
rangement— 

"(i)  meets  the  contribution  reguirements  of 
subparagraph  (B)  or  (C).  and 

"(ii)  meets  the  notice  requirements  of  subpara- 
graph (D). 

"(B)  Matching  contributions.— 

"(i)  In  CENERAL.—The  requirements  of  this 
subparagraph  are  met  if,  under  the  arrange- 
ment, the  employer  makes  matching  contribu- 
tions on  behalf  of  each  employee  who  is  not  a 
highly  compensated  employee  in  an  amount 
equal  to — 

"(I)  100  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  such  elective  con- 
tributions do  not  exceed  3  percent  of  the  employ- 
ee's compensation,  and 

"(II)  50  percent  of  the  elective  contributions  of 
the  employee  to  the  extent  that  such  elective 
contributions  exceed  3  percent  but  do  not  exceed 
5  percent  of  the  employee's  compensation. 

"(ii)  Rate  for  highly  compensated  employ- 
ees.—The  requirements  of  this  subparagraph 
are  not  met  if,  under  the  arrangement,  the 
matching  contribution  with  respect  to  any  elec- 
tive contribution  of  a  highly  compensated  em- 
ployee at  any  level  of  compensation  is  greater 
than  that  with  respect  to  an  employee  who  is 
not  a  highly  compensated  employee. 

"(Hi)  Alternative  plan  designs.— If  the 
matching  contribution  with  respect  to  any  elec- 
tive contribution  at  any  specific  level  of  com- 
pensation is  not  equal  to  the  percentage  re- 
quired under  clause  (i).  an  arrangement  shall 
not  be  treated  as  failing  to  meet  the  require- 
ments of  clause  (i)  if— 

"(I)  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
elective  contributions  increase,  and 

"(II)  the  aggregate  amount  of  matching  con- 
tributions with  respect  to  elective  contributions 
not  in  excess  of  such  level  of  compensation  is  at 
least  equal  to  the  amount  of  matching  contribu- 
tions which  would  be  made  if  matching  con- 
tributions were  made  on  the  basis  of  the  per- 
centages described  in  clause  (i). 

"(C)  NONELECTIVE  CONTRIBUTIONS.— The  re- 
quirements of  this  subparagraph  are  met  if, 
under  the  arrangement,  the  employer  is  re- 
quired, without  regard  to  whether  the  employee 
makes  an  elective  contribution  or  employee  con- 
tribution, to  make  a  contribution  to  a  defined 
contribution  plan  on  behalf  of  each  employee 
who  is  not  a  highly  compensated  employee  and 
who  is  eligible  to  participate  in  the  arrangement 
in  an  amount  equal  to  at  least  3  percent  of  the 
employee's  compensation. 

"(D)  Notice  REQuiREMssT.-An  arrangement 
meets  the  requirements  of  this  paragraph  if. 
under  the  arrangement,  each  employee  eligible 


to  participate  is,  within  a  reasonable  period  be- 
fore any  year,  given  written  notice  of  the  em- 
ployee's rights  and  obligations  under  the  ar- 
rangement which— 

"(i)  is  sufficiently  accurate  and  comprehen- 
sive to  appraise  the  employee  of  such  rights  and 
obligations,  and 

"(ii)  is  urritten  in  a  manner  calculated  to  be 
understood  by  the  average  employee  eligible  to 
participate. 

"(E)  Other  requirements.— 

"(i)  Withdrawal  and  vesting  restric- 
tions.—An  arrangement  shall  not  be  treated  as 
meeting  the  requirements  of  subparagraph  (B) 
or  (C)  unless  the  requirements  of  subparagraphs 
(B)  and  (C)  of  paragraph  (2)  are  met  with  re- 
spect to  all  employer  contributions  (including 
matching  contributions). 

"(ii)  Social  security  asd  similar  contribu- 
tions not  takes  isto  account.— An  arrange- 
ment shall  not  be  treated  oj  meeting  the  reguire- 
ments of  subparagraph  (B)  or  (C)  unless  such 
reguirements  are  met  without  regard  to  sub- 
section (I),  and.  for  purposes  of  subsection  (I), 
employer  contributions  under  subparagraph  (B) 
or  (C)  shall  not  be  taken  into  account. 

"(F)  Other  plans.— An  arrangement  shall  be 
treated  as  meeting  the  requirements  under  sub- 
paragraph (A)(i)  if  any  other  plan  maintained 
by  the  employer  meets  such  requirements  with 
respect  to  employees  eligible  under  the  arrange- 
ment." 

(b)  Alternative  Methods  of  Satisfying 
Section  40l(m)  Nondiscrimination  Tests.— 
Section  40l(m)  (relating  to  nondiscrimination 
test  for  matching  contributions  and  employee 
contributions)  is  amended  by  redesignating 
paragraph  (10)  as  paragraph  (11)  and  by  adding 
after  paragraph  (9)  the  following  new  para- 
graph: 

"(10)  Alternative  method  of  satisfying 
tests.— 

"(A)  In  geseral.-A  defined  contribution 
plan  shall  be  treated  as  meeting  the  reguire- 
ments of  paragraph  (2)  with  respect  to  matching 
contributions  if  the  plan — 

"(i)  meets  the  contribution  requirements  of 
subparagraph  (B)  or  (C)  of  subsection  (k)(ll), 

"(ii)  meets  the  notice  requirements  of  sub- 
section (k)(lI)(D).  and 

"(Hi)  meets  the  requirements  of  subparagraph 
(B). 

"(B)     LiMITATIOS     OS     MATCHING     CONTRIBU- 

Tioss.—The  requirements  of  this  subparagraph 
are  met  if— 

"(i)  matching  contributions  on  behalf  of  any 
employee  may  not  6e  made  with  respect  to  an 
employee's  contributions  or  elective  deferrals  in 
excess  of  6  percent  of  the  employee's  compensa- 
tion. 

"00  the  level  of  an  employer's  matching  con- 
tribution does  not  increase  as  an  employee's 
contributions  or  elective  deferrals  increase,  and 

"(Hi)  the  matching  contribution  with  respect 
to  any  highly  compensated  employee  at  a  spe- 
cific level  of  compensation  is  not  greater  than 
that  with  respect  to  an  employee  who  is  not  a 
highly  compensated  employee." 

(c)  Year  for  Computing  Nonhighly  Com- 
pensated Employee  Percentage.- 

(1)  Cash  or  deferred  arrangements.— 
Clause  (ii)  of  section  40l(k)(3)(A)  is  amended— 

(A)  by  striking  "such  year"  and  inserting 
"the  plan  year",  and 

(B)  by  striking  "for  such  plan  year"  and  in- 
serting "the  preceding  plan  year". 

(2)  Matching  and  employee  contribu- 
tions.—Section  40I(m)(2)(A)  is  amended— 

(A)  by  inserting  "for  such  plan  year"  after 
"highly  compensated  employee",  and 

(B)  by  inserting  "for  the  preceding  plan  year" 
after  "eligible  employees"  each  place  it  appears 
in  clause  (i)  and  clause  fiO. 

(d)  Special  Rule  for  Determining  average 
Deferral  Percentage  for  First  Plas  Year. 
Etc.— 


(1)  Paragraph  (3)  of  section  40l(k)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  For  purposes  of  this  paragraph,  in  the 
case  of  the  first  plan  year  of  any  plan,  the 
amount  taken  into  account  as  the  actual  defer- 
ral percentage  of  nonhighly  compensated  em- 
ployees for  the  preceding  plan  year  shall  be— 

"(i)  3  percent,  or 

"(ii)  if  the  employer  makes  an  election  under 
this  subclause,  the  actual  deferral  percentage  of 
nonhighly  compensated  employees  determined 
for  such  first  plan  year." 

(2)  Paragraph  (3)  of  section  40l(m)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"Rules  similar  to  the  rules  of  subsection 
(k)(3)(E)  shall  apply  for  purposes  of  this  sub- 
section.". 

(e)  Distributios  of  Excess  Contribu- 
tions.— 

(1)  Subparagraph  (C)  of  section  401(k)(8)  (re- 
lating to  arrangement  not  disqualified  if  excess 
contributions  distributed)  is  amended  by  striking 
"on  the  basis  of  the  respective  portions  of  the 
excess  contributions  attributable  to  each  of  such 
employees"  and  inserting  "on  the  basis  of  the 
amount  of  contributions  by.  or  on  behalf  of, 
each  of  such  employees". 

(2)  Subparagraph  (C)  of  section  401(m)(6)  (re- 
lating to  method  of  distributing  excess  aggregate 
contributions)  is  amended  by  striking  "on  the 
basis  of  the  respective  portions  of  such  amounts 
attributable  to  each  of  such  employees"  and  in- 
serting "on  the  basis  of  the  amount  of  contribu- 
tions on  behalf  of,  or  by.  each  such  employee". 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1993. 

PART  rV—WSCELLANEOUS 
SIMPUFICATION 
SEC.  4X31.  TREATMENT  OF  LEASED  EMPLOYEES. 

(a)  General  Rule.— Subparagraph  (C)  of  sec- 
tion 414(n)(2)  (defining  leased  employee)  is 
amended  to  read  as  follows: 

"(C)  such  services  are  performed  under  sig- 
nificant direction  or  control  by  the  recipient." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31.  1992,  but  shall  not  apply  to 
any  relationship  determined  under  an  Internal 
Revenue  Service  ruling  issued  before  the  date  of 
the  enactment  of  this  Act  pursuant  to  section 
414(n)(2)(C)  of  the  Internal  Revenue  Code  of 
1986  (as  in  effect  on  the  day  before  such  date) 
not  to  involve  a  leased  employee. 

SEC.   4tii.    MODIFICATIONS   OF  COST-OF-LIVING 
ADJUSTMENTS. 

(a)  In  General.— Section  415(d)  (relating  to 
cost-of-living  adjustments)  is  amended  to  read 
as  follows: 

"(d)  Cost-Of-Living  adjustments.- 

"(1)  Is  GESERAL.—The  Secretary  shall  adjust 
annually — 

"(A)  the  $90,000  amount  in  subsection 
(b)(1)(A),  and 

"(B)  in  the  case  of  a  participant  who  sepa- 
rated from  service,  the  amount  taken  into  ac- 
count under  subsection  (b)(1)(B). 
for  increases  in  the  cost-of-living  in  accordance 
with  regulations  prescribed  by  the  Secretary. 

"(2)  Method.— 

"(A)  Is  GESERAL.—The  regulations  prescribed 
under  paragraph  (1)  shall  provide  for  adjust- 
ment procedures  which  are  similar  to  the  proce- 
dures used  to  adjust  benefit  amounts  under  sec- 
tion 215(i)(2)(A)  of  the  Social  Security  Act. 

"(B)  Periods  for  adjustment  of  dollar 
AMOUNT.— For  purposes  of  paragraph  (1)(A>— 

"(i)  IN  GENERAL.— The  adjustment  with  re- 
spect to  any  calendar  year  shall  be  based  on  the 
increase  in  the  applicable  index  as  of  the  close 
of  the  calendar  quarter  ending  September  30  of 
the  preceding  calendar  year  over  such  index  as 
of  the  close  of  the  base  period. 


"(ii)  Base  period. — For  purposes  of  clause  (i). 
the  base  period  is  the  calendar  quarter  begin- 
ning October  1,  1986. 

"(C)  Base  period  for  separations.— For 
purposes  of  paragraph  (l)(B),  the  base  period  is 
the  last  calendar  quarter  of  the  calendar  year 
preceding  the  calendar  year  in  which  the  partic- 
ipant separated  from  service. 

"(3)  ROUNDING.— Any  amount  determined 
under  paragraph  (1)  (or  by  reference  to  this  sub- 
section) shall  be  rounded  to  the  nearest  11.000. 
except  that  the  amounts  under  sections  402(g)(1) 
and  408(k)(2)(C)  shall  be  rounded  to  the  nearest 
$100." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  apply  to  adjustments  with  re- 
spect to  calendar  years  beginning  after  Decem- 
ber 31.  1992. 

SEC.  4X33.  PLANS  COVERING  SELF-EMPLOYED  IN- 
DIVIDUALS. 

(a)  AGGREGATION  RULES.—Section  401(d)  (re- 
lating to  additional  requirements  for  qualifica- 
tion of  trusts  and  plans  benefiting  owner-em- 
ployees) is  amended  to  read  as  follows: 

"(d)  CONTRIBUTION  LIMIT  ON  OWNER- EMPLOY- 
EES.— A  trust  forming  part  of  a  pension  or  prof- 
it-sharing plan  which  provides  contributions  or 
benefits  for  employees  some  or  all  of  whom  are 
owner-employees  shall  constitute  a  qualified 
trust  under  this  section  only  if,  in  addition  to 
meeting  the  requirements  of  subsection  (a),  the 
plan  provides  that  contributions  on  behalf  of 
any  owner-employee  may  be  made  only  with  re- 
spect to  the  earned  income  of  such  owner-em- 
ployee which  is  derived  from  the  trade  or  busi- 
ness mth  respect  to  which  such  plan  is  estab- 
lished." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31,  1992. 

SEC.   4234.   EUMINATION  OF  SPECIAL    VESTING 
RULE  FOR  MULTIEMPLOYER  PLANS 

(a)  In  General.— Paragraph  (2)  of  section 
411(a)  (relating  to  minimum  vesting  standards) 
is  amended — 

(1)  by  striking  "subparagraph  (A),  (B),  or 
(C)"  and  inserting  "subparagraph  (A)  or  (B)": 
and 

(2)  by  striking  subparagraph  (C). 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  plan  years  begin- 
ning on  or  after  the  earlier  of— 

(1)  the  later  of— 

(A)  January  1, 1994,  or 

(B)  the  date  on  which  the  last  of  the  collective 
bargaining  agreements  pursuant  to  which  the 
plan  is  maintained  terminates  (determined  with- 
out regard  to  any  extension  thereof  after  the 
date  of  the  enactment  of  this  Act),  or 

(2)  January  1,  1996. 

Such  amendments  shall  not  apply  to  any  indi- 
vidual who  does  not  have  more  than  I  hour  of 
service  under  the  plan  on  or  after  the  1st  day  of 
the  1st  plan  year  to  which  such  amendments 
apply. 

SBC.  4235.  FUU^FUNDING  UMJTATION  OF  MULTI- 
EMPLOYER PLANS 

(a)  Full-Funding  Limitation.— Section 
412(c)(7)(C)  (relating  to  full-funding  limitation) 
is  amended— 

(1)  by  inserting  "or  in  the  case  of  a  multiem- 
ployer plan,"  after  "paragraph  (6)(B),",  and 

(2)  by  inserting  "and  multiemployer  plans  " 
after  "paragraph  (ShB)"  in  the  heading  thereof. 

(b)  Valuation.— Section  412(c)(9)  is  amend- 
ed— 

(1)  by  inserting  "(3  years  in  the  case  of  a  mul- 
tiemployer plan)"  after  "year",  and 

(2)  by  striking  "Annual  valuation"  in  the 
heading  and  inserting  "Valuation". 

(c)  Effective  Date.— The  amendmenU  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31. 1992. 


SEC.  423S.  ALTERNATIVE  FULL-FUNDING  UMTTA- 
TION. 

(a)  Is  General.— Subsection  (c)  of  section  412 
(relating  to  minimum  funding  standards)  is 
amended  by  redesignating  paragraphs  (8) 
through  (II)  as  paragraphs  (9)  through  (12).  re- 
spectively, and  by  adding  after  paragraph  (7) 
the  following  new  paragraph: 

"(8)  ALTERNATIVE  FULL-FUNDING  UMITA- 
TtON.— 

""(A)  General  rule.— An  employer  may  elect 
the  full-funding  limitation  under  this  paragraph 
with  respect  to  any  defined  benefit  plan  of  the 
employer  in  lieu  of  the  full-funding  limitation 
determined  under  paragraph  (7)  if  the  require- 
ments of  subparagraphs  (C)  and  (D)  are  met. 

"(B)  ALTERNATIVE  FULL-FUNDING  LIMITA- 
TION.—The  full-funding  limitation  under  this 
paragraph  is  the  full-funding  limitation  deter- 
mined under  paragraph  (7)  without  regard  to 
subparagraph  (A)(i)(l)  thereof. 

"(C)  REQUIREMENTS  RELATING  TO  PLAN  ELIGI- 
BILITY.— 

"(i)  IN  GENERAL.— The  requirements  of  this 
subparagraph  are  met  with  respect  to  a  defined 
benefit  plan  if— 

"(I)  as  of  the  1st  day  of  the  election  period, 
the  average  accrued  liability  of  participants  ac- 
cruing benefits  under  the  plan  for  the  5  imme- 
diately preceding  plan  years  is  at  least  90  per- 
cent of  the  plan's  total  accrued  liability, 

"(II)  the  plan  is  not  a  top-heavy  plan  (as  de- 
fined in  section  416(g))  for  the  1st  plan  year  of 
the  election  period  or  either  of  the  2  preceding 
plan  years,  and 

"(III)  each  defined  benefit  plan  of  the  em- 
ployer (and  each  defined  benefit  plan  of  each 
employer  who  is  a  member  of  any  controlled 
group  which  includes  such  employer)  meets  the 
requirements  of  subclauses  (I)  and  (II). 

"(ii)  Failure  to  continue  to  meet  require- 
ments.— 

"(I)  If  any  plan  fails  to  meet  the  requirement 
of  clause  (i)(l)  for  any  plan  year  during  an  elec- 
tion period,  the  benefits  of  the  election  under 
this  paragraph  shall  be  phased  out  under  regu- 
lations prescribed  by  the  Secretary. 

"(II)  If  any  plan  fails  to  meet  the  requirement 
of  clause  (i)(ll)  for  any  plan  year  during  an 
election  period,  such  plan  shall  be  treated  as  not 
meeting  the  requirements  of  clause  (i)  for  the  re- 
mainder of  the  election  period. 
If  there  is  a  failure  described  in  subclause  (I)  or 
(II)  with  respect  to  any  plan,  such  plan  (and 
each  plan  described  in  clause  (i)(III)  with  re- 
spect to  such  plan)  shall  be  treated  as  not  meet- 
ing the  requi-ements  of  clause  (i)  for  any  of  the 
10  plan  years  beginning  after  the  election  pe- 
riod. 

"(D)  Requirements  relating  to  election.— 

"(i)  In  general.— The  requirements  of  this 
subparagraph  are  met  leith  respect  to  an  elec- 
tion if— 

"(I)  FILING  date.— Notice  of  such  election  is 
filed  with  the  Secretary  (in  such  form  and  man- 
ner and  containing  such  information  as  the  Sec- 
retary may  provide)  by  January  I  of  any  cal- 
endar year,  and  is  effective  as  of  the  1st  day  of 
the  election  period  beginning  on  or  after  Janu- 
ary 1  of  the  following  calendar. 

"(II)  Consistent  election.— Such  an  election 
is  made  for  all  defined  benefit  plans  maintained 
by  the  employer  or  by  any  member  of  a  con- 
trolled group  which  includes  the  employer. 

"(ii)  Transition  period.— In  the  case  of  any 
election  period  beginning  on  or  after  January  1, 
1993,  and  before  January  1,  1994,  the  require- 
ments of  clause  (i)  shall  not  apply  and  the  re- 
guirements of  this  subparagraph  are  met  with 
respect  to  such  election  period  if— 

""(I)  Filing  date.— Notice  of  election  is  filed 
iDith  the  Secretary  by  April  1,  1993. 

"'(II)  Information.— The  notice  sets  forth  the 
name  and  tax  identification  number  of  the  plan 
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sponsor,  the  names  and  tax  identification  num- 
bers of  the  plans  to  which  the  election  applies, 
the  limitation  under  paragraph  <7)  (determined 
with  and  without  regard  to  this  paragraph). 
and  a  signed  certification  by  an  officer  of  the 
employer  stating  that  the  requirements  of  this 
paragraph  have  been  met. 

"(Hi)  Revenue  offset  procedures.— The 
Secretary  shall,  by  July  1,  1993,  notify  defined 
benefit  plans  that  have  not  made  an  election 
under  this  paragraph  for  the  transition  period 
described  in  clause  (ii)  of  the  adjustment  re- 
quired by  subparagraph  (H).  The  revenue  offset 
for  the  transition  period  shall  apply  to  plan 
years  beginning  on  or  after  January  1.  1993,  and 
before  January  1.  1994. 

"(iv)  Excess  contributions  made  by  non- 
electing  PLANS.— To  the  extent  a  defined  bene- 
fit plan  sponsor  makes  a  contribution  to  a  de- 
fined benefit  plan  mth  respect  to  the  transition 
period  described  in  clause  (ii)  which  exceeds  the 
limitation  of  paragraph  (7).  as  adjusted  by  the 
Secretary  for  the  transition  period,  the  sponsor 
shall  offset  the  excess  contribution  against  al- 
Ufwable  contributions  to  the  plan  in  subsequent 
quarters  m  the  taxable  year  of  the  sponsor.  If 
no  subsequent  contributions  may  be  made  for 
the  taxable  year,  the  trustee  of  the  defined  bene- 
fit plan  shall  return  the  excess  contribution  to 
the  sponsor  in  that  taxable  year  or  the  following 
taxable  year.  Nottvithstanding  any  other  provi- 
sion of  this  title,  no  deduction  shall  be  allowed 
for  any  contribution  made  in  excess  of  the  limi- 
tation of  paragraph  (7).  as  adjusted  by  the  Sec- 
retary for  the  transition  period,  and  no  penalty 
shall  apply  with  respect  to  contributions  made 
in  excess  of  such  limitation  to  the  extent  such 
excess  contributions  are  either  used  to  offset 
subsequent  contributions,  or  returned  to  the 
plan  sponsor,  as  provided  in  this  clause. 

"(E)  Term  of  election.— Any  election  made 
under  this  paragraph  shall  apply  for  the  elec- 
tion period. 

"(F)  Other  consequences  of  election.— 

"(i)  No  funding  WAIVERS.— In  the  case  of  a 
plan  with  respect  to  which  an  election  is  made 
under  this  paragraph,  no  waiver  may  be  grant- 
ed under  subsection  (d)  for  any  plan  year  begin- 
ning after  the  date  the  election  was  made  and 
ending  at  the  close  of  the  election  period  with 
respect  thereto. 

"(ii)  Failure  to  make  successive  elec- 
tions.—if  an  election  is  rnade  under  this  para- 
graph with  respect  to  any  plan  and  such  an 
election  does  not  apply  for  each  successive  plan 
year  of  such  plan,  such  plan  shall  be  treated  as 
not  meeting  the  requirements  of  subparagraph 
(C)  for  the  period  of  10  plan  years  beginning 
after  the  close  of  the  last  election  period  for 
such  plan. 

"(G)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  Election  period.— The  term  election  pe- 
riod' means  the  period  of  5  consecutive  plan 
years  beginning  with  the  1st  plan  year  for 
which  the  election  is  made. 

"(ii)  CONTROLLED  CROUP.—The  term  con- 
trolled group'  means  all  persons  who  are  treated 
as  a  single  employer  under  subsection  (b).  (c). 
(m).  or  (0)  of  section  414. 

'(H)  PROCEDURES  IF  ALTERNATIVE  FUNDING 
LIMITATION  REDUCES  NET  FEDERAL  REVENUES.— 

"(i)  In  GENERAL.— At  least  once  with  respect 
to  each  fiscal  year,  the  Secretary  shall  estimate 
whether  the  application  of  this  paragraph  will 
result  in  a  net  reduction  m  Federal  revenues  for 
such  fiscal  year. 

Yii;  ADJUSTMENT  OF  FULL-FUNDING  LIMITA- 
TION IF  REVENUE  SHORTFALL.— If  the  Secretary 
estimates  that  the  application  of  this  paragraph 
will  result  in  a  more  than  insubstantial  net  re- 
duction in  Federal  revenues  for  any  fiscal  year, 
the  Secretary- 

"(I)  shall  make  the  adjustment  described  in 
clause  (Hi),  and 
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"(II)  to  the  extent  such  adjustment  is  not  suf- 
ficient to  reduce  such  reduction  to  an  insub- 
stantial amount,  shall  make  the  adjustment  de- 
scribed in  clause  (iv). 

Such  adjustments  shall  apply  only  to  defined 
benefit  plans  with  respect  to  which  an  election 
under  this  paragraph  is  not  in  effect. 

"(Hi)  Reduction  in  limitation  based  on  iso 
PERCENT  OF  CURRENT  LIABILITY.— The  adjust- 
ment described  in  this  clause  is  an  adjustment 
tihich  substitutes  a  percentage  (not  lower  than 
140  percent)  for  thi  percentage  described  in 
paragraph  (7)(A)(i)(l)  determined  by  reducing 
the  percentage  of  current  liability  taken  into  ac- 
count with  respect  to  participants  who  are  not 
accruing  benefits  under  the  plan. 

"(iv)  REDUCTION  IN  LIMITATION  BASED  ON  AC- 
CRUED LIABILITY.— The  adjustment  described  in 
this  clause  is  an  adjustment  which  reduces  the 
percentage  of  accrued  liability  taken  into  ac- 
count under  paragraph  (7)(A)(i)(II).  In  no  event 
may  the  amount  of  accrued  liability  taken  into 
account  under  such  paragraph  after  the  adjust- 
ment be  less  than  140  percent  of  current  liabil- 
ity." 

(b)  ALTERATION  OF  DISCRETIONARY  REGU- 
LATORY AUTHORITY.— Subparagraph  (D)  of  sec- 
tion 412(c)(7)  is  amended  by  striking  "provide— 
"  and  all  that  follows  through  "(Hi)  for"  and 
inserting  "provide  for". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1 
1993. 

SBC.  4237.  DISTRIBimONS  (/TVDCR  RURAL  COOP- 
ERATTVS  PLANS. 

(a)  Distributions  after  Certain  age.— Sec- 
tion 40l(k)(7)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Special  rule  for  certain  distribu- 
tions.—A  rural  cooperative  plan  which  includes 
a  qualified  cash  or  deferred  arrangement  shall 
not  be  treated  as  violating  the  requirements  of 
section  401(a)  merely  by  reason  of  a  distribution 
to  a  participant  after  attainment  of  age  59''2." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  distributions  after 
the  date  of  the  enactment  of  this  Act. 

SBC.     413&     TRSATUBNT     OF     GOVBRNMENTAL 
PLANS  UNDBR  SECTION  415. 

(a)  Definition  of  Co.mpensation.— Sub- 
section (k)  of  section  415  (regarding  limitations 
on  benefits  and  contributions  under  qualified 
plans)  is  amended  by  adding  immediately  after 
paragraph  (2)  thereof  the  following  new  para- 
graph: 

"(3)  Definition  of  compensation  for  gov- 
ernmental PLANS.— For  purposes  of  this  sec- 
tion, in  the  case  of  a  governmental  plan  (as  de- 
fined in  section  414(d)).  the  term  'compensation' 
includes,  in  addition  to  the  amounts  described 
in  subsection  (c)(3) — 

"(A)  any  elective  deferral  (as  defined  in  sec- 
tion 402(g)(3)).  and 

"(B)  any  amount  which  is  contributed  by  the 
employer  at  the  election  of  the  employee  and 
which  is  not  includible  in  the  gross  income  of  an 
employee  under  section  125  or  457." 

(b)  Compensation  Limit.— Subsection  (b)  of 
section  415  is  amended  by  adding  immediately 
after  paragraph  (10)  the  following  new  para- 
graph: 

"(11)  SPECIAL  limitation  RULE  FOR  GOVERN- 
MENTAL PLA.\s.—ln  the  case  of  a  governmental 
plan  (as  defined  m  section  414(d)).  subpara- 
graph (B)  of  paragraph  (I)  shall  not  apply.  " 

(c)  Treatment  of  Certain  Excess  Benefit 
Pla.ss.— 

(1)  In  general.— Section  415  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(m)  Treatment  of  Qualified  Govern- 
mental Excess  Benefit  arra.\geme\ts.— 

"(1)  governmental  plan  not  affected.— in 
determining  whether  a  governmental  plan  (as 


defined  in  section  414(d))  meets  the  requirements 
of  this  section,  benefits  provided  under  a  quali- 
fied governmental  excess  benefit  arrangement 
shall  not  be  taken  into  account.  Income  accru- 
ing to  a  governmental  plan  (or  to  a  trust  that  is 
maintained  solely  for  the  purpose  of  providing 
benefits  under  a  qualified  governmental  excess 
benefit  arrangement)  in  respect  of  a  qualified 
governmental  excess  benefit  arrangement  sliatl 
constitute  income  derived  from  the  exercise  of  an 
essential  governmental  function  upon  which 
such  governmental  plan  (or  trust)  shall  be  ex- 
empt from  tor  under  section  115. 

"(2)  Taxation  of  participant.— For  purposes 
of  this  chapter — 

"(A)  the  taxable  year  or  years  for  which 
amounts  in  respect  of  a  qualified  governmental 
excess  benefit  arrangement  are  includible  in 
gross  income  by  a  participant,  and 

"(B)  the  treatment  of  such  amounts  when  so 
includible  by  the  participant, 
shall  be  determined  as  if  such  qualified  govern- 
mental excess  benefit  arrangement  were  treated 
as  a  plan  for  the  deferral  of  compensation 
which  is  maintained  by  a  corporation  not  ex- 
empt from  tax  under  this  chapter  and  which 
does  not  meet  the  requirements  for  qualification 
under  section  401. 

"(3)  Qualified  governmental  excess  bene- 
fit arrangement.— For  purposes  of  this  sub- 
section, the  term  'qualified  governmental  excess 
benefit  arrangement'  means  a  portion  of  a  gov- 
ernmental plan  if— 

"(A)  such  portion  is  maintained  solely  for  the 
purpose  of  providing  to  participants  in  the  plan 
that  part  of  the  participant's  annual  benefit 
otherwise  payable  under  the  terms  of  the  plan 
that  exceeds  the  limitations  on  benefits  imposed 
by  this  section, 

"(B)  under  such  portion  no  election  is  pro- 
vided at  any  time  to  the  participant  (directly  or 
indirectly)  to  defer  compensation,  and 

"(C)  benefits  described  in  subparagraph  (A) 
are  not  paid  from  a  trust  forming  a  part  of  such 
governmental  plan  unless  such  trust  is  main- 
.tained  solely  ir  the  purpose  of  providing  such 
benefits." 

(2)  Coordination  with  section  457.— Sub- 
section (e)  of  section  457  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(15)  Treatment  of  qualified  govern- 
mental excess  benefit  arrangements.— Sub- 
sections (b)(2)  and  (c)(1)  shall  not  apply  to  any 
qualified  governmental  excess  benefit  arrange- 
ment (as  defined  in  section  415(m)(3)),  and  bene- 
fits provided  under  such  an  arrangement  shall 
not  be  taken  into  account  in  determining  wheth- 
er any  other  plan  is  an  eligible  deferred  com- 
pensation plan." 

(3)  Conforming  amendment.— Paragraph  (2) 
of  section  457(f)  is  amended  by  striking  the  word 
"and"  at  the  end  of  subparagraph  (C),  by  strik- 
ing the  period  after  subparagraph  (D)  and  in- 
serting the  words  ".  and",  and  by  inserting  im- 
mediately thereafter  the  following  new  subpara- 
graph: 

"(E)  a  qualified  governmental  excess  benefit 
arrangement  described  in  section  415(m)." 

(d)  Exemption  for  Survivor  and  Disability 
Benefits.— Paragraph  (2)  of  section  41S(b)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(I)  Exemption  for  survivor  and  disability 
benefits  provided  under  governmental 
PLANS.— Subparagraph  (B)  of  paragraph  (1), 
subparagraph  (C)  of  this  paragraph,  and  para- 
graph (5)  shall  not  apply  to— 

"(i)  income  received  from  a  governmental  plan 
(as  defined  in  section  414(d))  as  a  pension,  an- 
nuity, or  similar  allowance  as  the  result  of  the 
recipient  becoming  disabled  by  reason  of  per- 
sonal injuries  or  sickness,  or 

"(ii)  amounts  received  from  a  governmental 
plan  by  the  beneficiaries,  survivors,  or  the  estate 


of  an  employee  as  the  result  of  the  death  of  the 
employee." 

(e)  Revocation  of  Grandfather  Election.— 
Subparagraph  (C)  of  section  415(b)(IO)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "An  election  made  pursuant  to 
the  preceding  sentence  to  have  the  provisions  of 
this  paragraph  applied  to  the  plan  may  be  re- 
voked not  later  than  the  last  day  of  the  3rd  plan 
year  beginning  after  the  date  of  enactment  with 
respect  to  all  plan  years  as  to  which  such  elec- 
tion has  been  applicable  and  all  subsequent 
plan  years;  provided  that  any  amount  paid  by 
the  plan  in  a  taxable  year  ending  after  revoca- 
tion of  such  election  in  respect  of  benefits  attrib- 
utable to  a  taxable  year  during  which  such  elec- 
tion was  in  effect  shall  be  includible  in  income 
by  the  recipient  in  accordance  with  the  rules  of 
this  chapter  in  the  taxable  year  in  which  such 
amount  is  received  (except  that  such  amount 
shall  be  treated  as  received  for  purposes  of  the 
limitations  imposed  by  this  section  in  the  earlier 
taxable  year  or  years  to  which  such  amount  is 
attributable)." 

(f)  Effective  Date.— 

(1)  In  general. — The  amendments  made  by 
subsections  (a),  (b),  (c),  and  (d)  shall  apply  to 
taxable  years  beginning  on  or  after  the  date  of 
the  enactment  of  this  Act.  The  amendments 
made  by  subsection  <e)  shall  apply  with  respect 
to  election  revocations  adopted  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Treatment  for  years  beginning  before 
date  of  enactment. — In  the  case  of  a  govern- 
mental plan  (as  defined  in  section  414(d)  of  the 
Internal  Revenue  Code  of  1986).  such  plan  shall 
be  treated  as  satisfying  the  requirements  of  sec- 
tion 415  of  such  Code  for  all  taxable  years  begin- 
ning before  the  date  of  the  enactment  of  this 
Act. 

SEC.  4X39.  UNIFORM  RETIREMENT  AGE. 

(a)  Discrimination  Testing.— Paragraph  (5) 
of  section  401(a)  (relating  to  special  rules  relat- 
ing to  nondiscrimination  requirements)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  SOCIAL  security  RETIREMENT  AGE.— For 

purposes  of  testing  for  discrimination  under 
paragraph  (4) — 

"(I)  the  social  security  retirement  age  (as  de- 
fined in  section  415(b)(8))  shall  be  treated  as  a 
uniform  retirement  age.  and 

"(ii)  subsidized  early  retirement  benefits  and 
joint  and  survivor  annuities  shall  not  be  treated 
as  being  unavailable  to  employees  on  the  same 
terms  merely  because  such  benefits  or  annuities 
are  based  in  whole  or  in  part  on  an  employee's 
social  security  retirement  age  (as  so  defined)." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1992. 

SEC.  4Ua  UNIFORM  PENALTY  PROVISIONS  TO 
APPLY  TO  CERTAIN  PENSION  RE- 
PORTING REQUIREMENTS. 

(a)  In  General.— 

(1)  Paragraph  (1)  of  section  6724(d)  is  amend- 
ed by  striking  "and"  at  the  end  of  subpara- 
graph (A),  by  striking  the  period  at  the  end  of 
subparagraph  (B)  and  inserting  ".  and",  and  by 
inserting  after  subparagraph  (B)  the  following 
new  subparagraph: 

"(C)  any  statement  of  the  amount  of  pay- 
ments to  another  person  required  to  be  made  to 
the  Secretary  under— 

"(i)  section  408(i)  (relating  to  reports  with  re- 
spect to  individual  retirement  accounts  or  annu- 
ities), or 

"(ii)  section  6047(d)  (relating  to  reports  by  em- 
ployers, plan  administrators,  etc.)." 

(2)  Paragraph  (2)  of  section  6724(d)  is  amend- 
ed by  striking  "or"  at  the  end  of  subparagraph 
(R),  by  striking  the  period  at  the  end  of  sub- 
paragraph (S)  and  inserting  a  comma,  and  by 
inserting  after  subparagraph  (S)  the  follounng 
new  subparagraphs: 


"(T)  section  408(i)  (relating  to  reports  with  re- 
spect to  individual  retirement  plans)  to  any  per- 
son other  than  the  Secretary  with  respect  to  the 
amount  of  payments  rruide  to  such  person,  or 

"(U)  section  6047(d)  (relating  to  reports  by 
plan  administrators)  to  any  person  other  than 
the  Secretary  with  respect  to  the  amount  of  pay- 
ments made  to  such  person." 

(b)  Modification  of  reportable  Des- 
ignated Distributions.— 

(1)  Section  401.— Subsection  (i)  of  section  408 
(relating  to  individual  retirement  account  re- 
ports) is  amended  by  inserting  "aggregating  XIO 
or  more  in  any  calendar  year"  after  "distribu- 
tions". 

(2)  Section  6047.— Paragraph  (1)  of  section 
6047(d)  (relating  to  reports  by  employers,  plan 
administrators,  etc.)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence:  "No 
return  or  report  may  be  required  under  the  pre- 
ceding sentence  with  respect  to  distributions  to 
any  person  during  any  year  unless  such  dis- 
tributions aggregate  $10  or  more." 

(c)  Qualifying  Rollover  Distributions.— 
Section  66S2(i)  is  amended— 

(1)  by  striking  "the  $10"  and  inserting  "$100", 
and 

(2)  by  striking  "$5,000"  and  inserting 
"$50,000". 

(d)  Conforming  amendments.— 

(1)  Paragraph  (1)  of  section  6047(f)  is  amended 
to  read  as  follows: 

(1)  For  proviaiona  relating  to  penaltiei  for 
failure*  to  file  return*  and  report*  required 
under  thia  tection,  *ee  *ection*  S6Si(e),  6721, 
and  6722." 

(2)  Subsection  (e)  of  section  6652  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "This  subsection  shall  not  apply  to 
any  return  or  statement  which  is  an  information 
return  described  in  section  6724(d)(l)(C)(ii)  or  a 
payee  statement  described  in  section 
6724(d)(2)(U)." 

(3)  Subsection  (a)  of  section  6693  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "This  subsection  sfiall  not  apply  to 
any  report  which  is  an  information  return  de- 
scribed in  section  6724(d)(l)(C)(i)  or  a  payee 
statement  described  in  section  6724(d)(2)(T)." 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  returns,  reports, 
and  other  statements  the  due  date  for  which 
(determined  without  regard  to  extensions)  is 
after  December  31.  1992. 

SEC.  4i4t.  CONTRIBUTIONS  ON  BEHALF  OF  DIS- 
ABLED EMPLOYEES. 

(a)  All  Disabled  Participants  Receiving 
Contributions.— Section  415(c)(3)(C)  is  amend- 
ed by  adding  at  the  end  thereof  the  following: 
"If  a  defined  contribution  plan  provides  for  the 
continuation  of  contributions  on  behalf  of  all 
participants  described  in  clause  (i)  for  a  fixed  or 
determinable  period,  this  subparagraph  shall  be 
applied  without  regard  to  clauses  (ii)  and  (Hi)." 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginning 
after  December  31.  1992. 

SEC.  4»4t.  AFFILIATED  EMPLOYERS. 

(a)  In  General.— For  purposes  of  Treasury 
Regulations  section  1.501(c)(9}-2(a)(l).  a  group 
of  employers  shall  be  deemed  to  be  affiliated  if 
they  are  substantially  all  section  50l(c)(12)  orga- 
nizations which  perform  services  (or  with  re- 
spect to  which  their  members  perform  services) 
which  are  the  same  or  are  directly  related  to 
each  other. 

(b)  Section  30l(c)(l2)  Organization.— For 
purposes  of  this  section,  the  term  "section 
501(c)(12)  organization"  means— 

(1)  any  organization  described  in  section 
501(0(12)  of  the  Internal  Revenue  Code  of  1936, 

(2)  any  organization  providing  a  service 
which  is  the  same  as  a  service  which  is  (or  could 
be)  provided  by  an  organization  described  in 
paragraph  (I). 


(3)  any  organization  described  in  paragraph 
(4)  or  (6)  of  section  501(c)  of  such  Code,  but  only 
if  at  least  90  percent  of  the  members  of  the  orga- 
nization are  organizations  dexribed  in  para- 
graph (I)  or  (2),  and 

(4)  any  organization  which  is  a  national  asso- 
ciation of  organizations  described  in  paragraph 
(I),  (2),  or  (3). 

An  organization  described  in  paragraph  (2)  (but 
not  in  paragraph  (1))  shall  not  be  treated  as  a 
section  501(c)(12)  organization  with  respect  to  a 
voluntary  employees'  beneficiary  association 
unless  a  substantial  number  of  employers  main- 
taining such  association  are  described  in  para- 
graph (1). 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  years  beginrung 
after  December  31, 1992. 

SEC.  4143.  SPECIAL  RULES  FOR  PLANS  COVERING 
PILOTS. 

(a)  General  Rule.— 

(1)  Subparagraph  (B)  of  section  410(b)(3)  is 
amended  to  read  as  follows: 

"(B)  in  the  case  of  a  plan  established  or  main- 
tained by  one  or  more  employers  to  provide  con- 
tributions or  benefits  for  air  pilots  employed  by 
one  or  more  common  carriers  engaged  in  inter- 
state or  foreign  commerce  or  air  pilots  employed 
by  carriers  transporting  mail  for  or  under  con- 
tract with  the  United  States  Government,  all 
employees  who  are  not  air  pilots." 

(2)  Paragraph  (3)  of  section  410(b)  is  amended 
by  striking  the  last  sentence  and  inserting  the 
following  new  sentence:  "Subparagraph  (B) 
shall  not  apply  in  the  case  of  a  plan  which  pro- 
vides contributions  or  benefits  for  employees 
who  are  not  air  pilots  or  for  air  pilots  whose 
principal  duties  are  not  customarily  performed 
aboard  aircraft  in  flight." 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  years  beginning 
after  December  31,  1992. 

SEC.  4X44.  NATIONAL  COMMISSION  ON  PRIVATE 
PENSION  PLANS. 

(a)  Establishment.— There  is  hereby  estab- 
lished a  commission  to  be  known  as  the  National 
Commission  on  Private  Pension  Plans  (in  this 
section  referred  to  as  the  "Commission"). 

(b)  Membership.— 

(1)  The  Commission  shall  consist  of— 

(A)  6  members  to  be  appointed  by  the  Presi- 
dent: 

(B)  6  members  to  be  appointed  by  the  Speaker 
of  the  House  of  Representatives:  and 

(C)  6  members  to  be  appointed  by  the  Presi- 
dent pro  temfore  of  the  Senate. 

(2)  The  ap,oointments  made  pursuant  to  sub- 
paragraphs (B)  and  (C)  of  paragraph  (I)  shall 
be  made  in  consultation  with  the  chairmen  of 
the  committees  of  the  House  of  Representatives 
and  the  Senate,  respectively,  having  jurisdiction 
over  relevant  private  pension  programs. 

(c)  Duties  and  Functions  of  commission; 
Public  hearings  in  Different  Geographical 
AREAS;  Broad  Spectrum  of  Witnesses  and 
Testimony.— 

(1)(A)  It  shall  be  the  duty  and  function  of  the 
Commission  to  conduct  a  full  and  complete  re- 
view and  study  of  retirement  income  policy,  in- 
cluding— 

(i)  trends  in  retirement  savings  in  the  United 
States; 

(ii)  existing  Federal  incentives  and  programs 
that  are  established  to  encourage  and  protect 
such  savings;  and 

(Hi)  new  Federal  incentives  and  programs  that 
are  needed  to  encourage  and  protect  such  sav- 
ings. 

(B)  In  fulfilling  its  duties  under  paragraph 
(1),  the  Commission  shall  address— 

(i)  the  amount  and  sources  of  Federal  and  pri- 
vate funds,  including  tax  expenditures  (as  de- 
fined in  section  3  of  the  Congressional  Budget 
Act  of  1974  (2  U.S.C.  622)),  needed  to  finance  the 
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incentives  and  programs  referred  to  in  subpara-  (1)  The  Commission  shall  appoint  an  Execu-  -(A)    Employee   contributions    are    non- 

graph  (AHii)  and  any  new  Federal  incentive  or  live  Director  of  the  Commission.  In  addition  to  forfeitable.-Ah  employees  rights  in  the  em- 

^hVhL        "**  Commission  recommends  be  es-  the  Executive  Director,  the  Commission  may  ap-  ployeeS  accrued  benefit  derived  from  the  em- 

,'f'*^'        ,     ,^  .            ^     „     .  point  and  fix  the  compensation  of  such  person-  ployees  own  contributions  are  nonforfeitable 

Oi>  the  most  efficient  and  effective  manner,  net  as  it  deems  advisable.  Such  appointments  -(B)  10-year  vesting —A  plan  satisfies  the 

considering  the  needs  of  retirement  plan  spon-  and  compensation  may  be  made  without  regard  reQuiremenU  of  this  paragraph  if  an  employee 

sors  for  simplicity,  reasonable  cost,  and  appro-  to  the  provisions  of  title  5,  United  States  Code,  who  has  at  least  10  years  of  service  has  a  non- 

pnateincmtives.  of  ensuring  that  individuals  m  that  govern   appointments   in   the  competitive  forfeitable  right  to  100  percent  of  his  accrued 

the  United  States  will  have  adequate  retirement  service,  and  the  provisions  of  chapter  51  and  benefit  derived  from  employer  contributions 

*T".'*"v           ..  ,  subchapter  III  of  chapter  53  of  such  title  that  -(C)  5-  to  is- year  vesting.— A  plan  satisfies 

(ju>  the  work  force  and  demographic  trends  relate  to  classifications  and  the  General  Sched-  the  requirements  of  this  paragraph  if  an  em- 

that  affect  the  pensions  of  future  retirees,  in-  ule  pay  rates.  ployee  who  has  completed  at  least  5  years  of 

eluding  specific  problems  of  the  contingent  work  (2)  The  Commission  may  procure  such  tern-  service  has  a  nonforfeitable  right  to  a  percent- 

^"'l'^:    V       ■      ,  porary  and  intermittent  services  of  consultants  age  of  his  accrued  benefit  derived  from  employer 

(IV)  the  role  of  retirement  savings  in  the  econ-  under  section  3109(b)  of  title  5.  United  States  contributions  which  percentage  is  not  less  than 

amy  of  the  United  States:  Code,  as  the  Commission  determines  to  be  nee-  the  percentage  determined  under  the  following 

(V)  sources  of  retirement  income  other  than  essary  to  carry  out  the  duties  of  the  Commis-  table 

private  pensions  that  are  available  to  individ-  sion.  t  ^  ■    i. 

uaXs  in  the  United  States;  (g)  Time  and  Place  of  Hearings  and  Nature  «y          f  c,    •                  NonforfeitabU 

(vi)  the  shift  au^y  from  insured  and  qualified  OF  Testimony  Authorized.— In  carrying  out  its  5   "      aemre                     percentagr 

pension  benefits  in  the  United  States:  and  duties,  the  Commission,  or  any  duly  organized  g »^ 

(vii)  the  adequacy  of  procedures  to  resolve  dis-  committee  thereof,  is  authorized  to  hold  such  7 " « 

putes  involving  such  benefits.  hearings,  sit  and  act  at  such  times  and  places..  g fi 

(2)  The  Commission  (and  any  committees  that  ""'*  *"**  *«'f''  testimony,  with  respect  to  matters  g  !!!!."!."!!!!!!!!!!!!!! 45 

it  may  form)  may  conduct  public  hearings  in  f"^  which  it  has  a  responsibility  under  this  sec-  jq  !!!!!!!!!"!!!"!!!.!"!iii                     sO 

order  to  receive  the  views  of  a  broad  spectrum  of  '■'"'•  **  "•*  Commission  or  committee  may  deem  jj    '.'"'""""'^^1^^^^^'^^.                    gQ 

the  public  on  the  status  of  the  Nation's  private  of^^wa^'e-  12 m 

retirement  system.  ('^^   ^^^*   '♦^^   Information   From  Other  /j                                                 ^ 

(d)  Report  to  the  President  and  Congress  ^''f'^'vJf*  'i^"  Departments.—                                         h  \                           ^ 

RECOMMENDATIONS.-The  Commission  shall  sub-  ''^/««  Commission  may  secure  directly  from  ,5  or  more  lOO 

mit  to  the  President,  to  the  Majority  Leader  and  ^^^yjifpartment  or  agency  of  the  United  States  .^  vurvoses  of  Ihi, 
the  Minority  Leader  of  the  ^ennip  and  m  the  **"^''  '*'»''*  ""''  in  ormation  as  may  be  necessary  '  '  7  "'  •itwv'tt.  i-or  purposes  oj  this 
ine  Minority  Leader  01  the  i,enate  and  to  the  to  carry  out  its  resvonsibilitws  paragraph,  an  employees  years  of  service  shall 
Majority  Uader  and  the  Minority  Uader  of  the  '° aTuj^nr^^onheC^^ission  any  such  "'  determined  m  accordance  with  any  reason- 
House  of  Representatives  a  report  no  later  than  department  Taoencv  slL^rTu^^h  any  ^ch  "'"«  "«'"«"'  ^'^^'^'^  "y  the  plan.- 
September  I.  1994.  setting  forth  the  results  of  the  ^Ti^LZiZT  (2>  Conforming  amendments.- 

'Ji^n  .",?^ .'^"T"'"  ""'"-^  ?^  ^'"1'  '^^  <^>   S^l-^ORT  SERVICES  BY  GENERAL  SERVICES  <'^>     ^'^    "«'    ^^'^^^    "f    ^^ion    401(a)    is 

„  iL  ,    .      ^         '^°'^"^J^'',t'0'^  «"«"«  op-  ADMINISTRATION.-The  General  Services  Admm-  '"^"'^d  Ov  striking  Subsection  (e)(2)-  and  in- 
S]p   rP«rJ^?"J!f,l/     tI         ^"'"'S' "^  istration  shall  provide  to  the  Commission,  on  a  serting  Subsection  (e)  (2)  or  (3)-. 
S^^  tw;    3.  ZV^^rJ^  /^wT^fr  r^rnbursable  basis,  such  administrative  support  (^)  Section  411(e)  is  amended- 
!^w   ^\        ^  meosiires  that  address  the  ,^^^^^  ^  ,;,^  Commission  may  request.  ^  by  inserting  -or  (3)-  after  -(2)"  in  para- 
needs  of  future  retirees  for-  fj,     AUTHORIZATION     OF     APPROPRIATIONS.-  Sraph  (1).  and 

(1)  appropriate  pension  plan  coverage  and  There  are  authomed  to  be  appropriated  for  <">  ^^  inserting  -(other  than  paragraph 
other  meclmnisms  for  saving  for  retirement:  each  of  fiscal  years  1993  and  1994.  such  sums  as  "X^))"  after  -paragraph  (1)-  in  paragraph  (2). 

(2)  an  adequate  retirement  income.  ^^y  be  necessary  to  carry  out  this  section.  <^>  Effective  DATE.-The  amendments  made 

(3)  preservation  and  portabUity  of  benefits  ac-  (kj  donations  Accepted  and  Deposited  in  ^^  "li*  subsection  shall  apply  to  years  begin- 
cumulated  by  partiapatmg  m  private  pension  Treasury  in  Separate  Fund:  Expenditures—  "'ng  after  December  31.  1993. 

plans:  and  (j)  The  Commission  is  authorized  to  accept  do-  (*»  HvLES  Generally  Applicable  to  Church 

(4)  information  concerning  pension  plan  bene-  nations  of  money,  property,  or  personal  services.  PL*f>S.— 

^'^-  Funds  received  from  donations  shall  be  depos-  (^^  ^*'  general.— Section  414(e)  is  amended  by 

A  recommendation  of  the  Commission  for  a  new  ued  in  the  Treasury  m  a  separate  fund  created  '^<li^9  at  the  end  the  following  new  paragraph: 

Federal  incentive  or  program  that  would  result  for  this  purpose.   Funds  appropriated  for  the  "<^>  Special  rules  applicable  to  church 

m  an  increase  m  the  Federal  budget  deficit  shall  Commission   and   donated  funds   may   be   ex-  Pi-^^s.-For  purposes  of  sections  401  and  403. 

not  appear  m  the  report  unless  it  w  accom-  pended  for  such  purposes  as  official  reception  "*^  following  rules  shall  apply: 

panied  by  a  recommendation  for  offsetting  the  and    representation    expenses,    public   surveys  "<^>    Failure  of  one  organization  main- 

mcrease.  puj/jc  service  announcements,  preparation  of  '''^"'"'G  plan  not  to  disqualify  plan.— If  one 

(e)  Time  of  appointment  of  Members:  Va-  special  papers,  analyses,  and  documentaries  °'  '"°'^  organizations  maintaining  a  church 
CANCiEs:  Election  of  chairman:  Quorum:  and  for  such  other  purposes  as  determined  by  P'""  f<'*'  '"  satisfy  the  requirements  of  section 
Calling  of  Meetings:  Number  of  Meetings:  the  Commission  to  be  in  furtherance  of  its  mis-  *"'  '^"'^ '"  "'^  <^<"^  "Z^"  contract  described  in  sec- 
VOTING:  Compensation  and  Expenses.—  sion  to  review  national  issues  affecting  private  """  *'•'■'•  ^'^''  P'"*"  **""  "ot  be  treated  as  fail- 

(1)(A)  Members  of  the  Commission  shall  be  ap-  pension  plans.  '"ff  to  satisfy  the  requirements  of  section  401  or 

pointed  during  the  period  beginning  February  1 .  (2)  Expenditures  of  appropriated  and  donated  *^^-    v;hichever  is  applicable,    with   respect   to 

1993.  and  ending  March  I.  1993.  for  terms  ending  funds  shall  be  subject  to  such  rules  and  regula-  other  organizations  maintaining  such  plan, 

on  September  1. 1994.  tions  as  may  be  adopted  by  the  Commission  and  "<^>   Certain  employees  not  considered 

(B)  A  vacancy  in  the  Commission  shall  not  af-  shall  not  be  subject  to  Federal  procurement  re-  "ICHLY  compensated  and  excluded  employ- 

fect  its  powers,  but  shall  be  filled  in  the  same  quirements.  ees.—No  employee  shall  be  considered  an  offi- 

manner  as  the  vacant  position  was  first  filled.  (I)  Public  Surveys.— The  Commission  is  au-  c^.  person  whose  principal  duties  consist  in  su- 

(2)  The  Commission  shall  elect  1  of  its  members  thorized  to  conduct  such  public  surveys  as  it  Pervismg  the  work  of  other  employees,  or  highly 
to  serve  as  Chairman  of  the  Commission.  deems  necessary  in  support  of  its  review  of  na-  compensated  employee  with  respect  to  a  church 

(3)  A  majority  of  the  members  of  the  Commis-  tional   issues   affecting   private  pension   plans  P'""  '/— 

sion  shall  constitute  a  quorum  for  the  trans-  and.  in  conducting  such  surveys,  the  Commis-  "(i>  ^ch  employee  during  the  year  or  the  pre- 

action  of  business.  sion  shall  not  be  deemed  to  be  an  -agency'  for  ceding  year  received  compensation  from  the  em- 

(4)  The  Commission  shall  meet  at  the  call  of  the  purpose  of  section  3502  of  title  44.  United  Ployer  of  less  than  $50,000.  or 

the  Chairman.  States  Code.  "(ii)  such  employee  is  an  employee  described 

(5)  Decisions  of  the  Commission  shall  be  ac-  SKC.  4S4S.  cmmCH  PLANS.  '"  section  410(b)(3)(A). 

cording  to  the  vote  of  a  simple  majority  of  those  (a)  Vesting  Reqiirements.-  The  Secretary  shall  adjust  the  t50  000  amount 

present  and  vqting  at  a  properly  called  meeting.  (i)  In  CE.SERAL.-Section  411(e)  is  amended  by  under  this  paragraph  at  the  same  time  and  in 

(b)  Members  of  the  Commission  shall  serve  adding  at  the  end  the  following  new  paragraph:  the  same  manner  as  under  section  415(d) 

without  compensation,  but  shall  be  reimbursed  "(3)  Special  rule  for  church  plans.-A  (2)  Effective  DATE.-The  amendment  made 

for  travel,  subsistence,  and  other  necessary  ex-  plan   described   in   paragraph   (1)(B)  shall  be  by  this  section  shall  be  effective  for  years  begin- 

penses  incurred  m  the  performance  of  their  du-  treated  as  meeting  the  requirements  of  this  sec-  ning  before,  on.  or  after  December  31   1991 

ties  as  members  of  the  Commission.  tion  for  purposes  of  section  401(a)  if  the  plan  (c)  Participation  by  Ministers  — 

(f)  Executive  Director  and  additional  satisfies  the  requirements  of  subparagraph  (A)  (i)  Annuity  contracts  —Section  403(b)  is 
personnel,  appointment  and  Compensation:  and  either  of  the  requirements  of  subparagraph  amended  by  adding  at  the  end  the  following 
consultants.-  (B)  or  (C):  new  paragraph: 
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"(13)  Participation  by  ministers.— 
"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'employee'  shall  include  a  duly 
ordained,  commissioned,  or  licensed  minister  of 
a  church  in  the  exercise  of  his  ministry  who  is 
a  self-employed  individual  (within  the  meaning 
of  section  401(c)(1)(B))  or  any  duly  ordained, 
commissioned,  or  licensed  minister  of  a  church 
in  the  exercise  of  his  ministry  who  is  employed 
by  an  organization  other  than  an  organization 
described  in  section  501(c)(3). 

"(B)  Treatment  of  employee.— For  purposes 
of  this  subsection,  an  individual  treated  as  an 
employee  under  subparagraph  (A)  shall  be  treat- 
ed as  an  employee  of  an  organization  described 
in  section  501(c)(3)  and  which  is  exempt  from 
tax  under  section  501(a). 
"(C)  Compensation  and  years  of  service.— 
"(i)  Compensation. — In  determining  the  com- 
pensation of  a  minister  to  whom  subjKiragraph 
(A)  applies  who  is  a  self-employed  minister,  such 
minister's  earned  income  (within  the  meaning  of 
section  401(c)(2))  shall  be  substituted  for  com- 
pensation received  from  an  employer  under 
paragraph  (3). 

'Cii;  Years  of  service.— In  determining  the 
years  of  service  of  a  minister  to  whom  subpara- 
graph (A)  applies  who  is  a  self-employed  min- 
ister, the  years  (and  portions  of  years)  in  which 
such  minister  uxis  a  self-employed  individual 
(within  the  meaning  of  section  401(c)(1)(B)) 
shall  be  included  for  purposes  of  paragraph 
(4)." 

(2)  Ministers  excluded  for  certain  pur- 
poses.— Section  414(e)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(6)  Exclusion  of  ministers.— Notwithstand- 
ing any  other  provision  of  this  title,  if  a  duly  or- 
dained, commissioned,  or  licensed  minister  of  a 
church  in  the  exercise  of  his  ministry  partici- 
pates m  a  church  plan  (within  the  meaning  of 
section  414(e)).  then  such  minister  shall  be  ex- 
cluded from  consideration  for  purposes  of  apply- 
ing sections  401(a)(3).  401(a)(4).  and  401(a)(5).  as 
such  sections  in  effect  on  September  1,  1974,  and 
sections  401(a)(4).  '401(a)(5).  401(a)(26).  401(k)(3). 
401(m).  403(b)(1)(D)  (including  section 
403(b)(12)).  and  410.  to  any  stock  bonus,  pen- 
sion, profit-sharing,  or  annuity  plan  (including 
an  annuity  described  m  section  403(b)  or  a  re- 
tirement income  account  described  in  section 
403(b)(9))  described  m  this  part.  For  purposes  of 
this  part,  the  church  plan  in  which  such  min- 
ister participates  shall  be  treated  as  a  plan  or 
contract  meeting  the  requirements  of  section 
401(a).  or  403(b)  (including  section  403(b)(9)) 
with  respect  to  such  minister's  participation." 

(3)  Deductibility.— Section  404(a)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

"(10)  Contributions  by  certain  ministers 
to  retirement  income  accounts.— If  contribu- 
tions are  made  by  a  minister  described  in  section 
403(b)(13)(A)  to  a  retirement  income  account  de- 
scribed in  section  403(b)(9)  and  not  by  a  person 
other  than  such  minister,  such  contributions 
shall  be  treated  as  made  to  a  trust  which  is  ex- 
empt from  tax  under  section  501(a)  which  is  a 
part  of  a  plan  which  is  described  in  section 
401(a)  and  shall  be  deductible  under  this  sub- 
section to  the  extent  such  contributions  do  not 
exceed  the  exclusion  allowance  of  such  minister 
determined  under  section  403(b)(2).". 

(4)  Effective  DATE.-The  amendments  made 
by  this  subsection  shall  be  effective  for  years  be- 
ginning before,  on.  or  after  December  31.  1991. 
except  that  the  amendment  made  by  paragraph 
(3)  shall  be  effective  for  years  beginning  after 
December  31.  1991. 

(d)  Distribution  Requirement.— 
(I)  In  general. — Subparagraph  (A)  of  section 
403(b)(ll)  is  amended  by  inserting  "or.  in  the 
case  of  a  retirement  income  account  described  in 
paragraph  (9).  within  the  meaning  of  section 
401(k)(2)"  after  "section  72(m)(7)". 


(2)  Effective  DATE.-The  amendment  made 
by  this  subsection  shall  apply  to  years  begin- 
ning after  December  31.  19S8. 

(e)  Beginning  Date  for  Distributions.— 

(1)  In  general. — Clause  (iv)  of  section 
401(a)(9)(C).  as  amended  by  section  4204.  is 
amended  by  striking  the  last  sentence  and  in- 
serting the  following  new  sentence:  "For  pur- 
poses of  this  clause,  the  term  'church  plan '  has 
the  meaning  given  such  term  by  section  414(e)." 

(2)  Effective  date.— In  the  case  of  years  be- 
ginning before  January  1.  1994.  to  which  the 
amendments  made  by  section  1121(b)  of  the  Tax 
Reform  Act  of  19S6  apply,  the  required  begin- 
ning date  under  section  401(a)(9)(C)  of  the  In- 
ternal Revenue  Code  of  1986  for  any  employee  of 
a  church  plan  (as  defined  in  section  414(e)  of 
such  Code)  shall  not  begin  before  April  1  of  the 
calendar  year  following  the  calendar  year  in 
which  the  employee  retires  (or,  if  later,  the  date 
determined  without  regard  to  this  paragraph). 

(f)  Church  Plan  modification  to  Separate 
account  Requirement  of  Section  401(h).— 

(1)  Exception  to  separate  account  re- 
quirement.—Section  401(h)  is  amended  by  add- 
ing the  following  new  sentence  at  the  end  there- 
of: "Notwithstanding  the  preceding  sentence,  in 
the  case  of  a  pension  or  annuity  plan  that  is  a 
church  plan  (unthin  the  meaning  of  section 
414(e))  which  is  maintained  by  more  than  one 
employer,  paragraph  (6)  shall  not  apply  to  an 
employee  who  is  a  key  employee  for  purposes  of 
section  416  solely  because  such  employee  is  de- 
scribed in  section  416(i)(l)(A)(i)  (relating  to  offi- 
cers having  an  annual  compensation  greater 
than  150  percent  of  the  amount  in  effect  under 
section  415(c)(1)(A)).". 

(2)  Application  of  section  415(1).— Section 
415(l)(l)  is  amended  to  read  as  follows: 

""(I)  In  general. — For  purposes  of  this  sec- 
tion, the  following  shall  be  treated  as  an  annual 
addition  to  a  defined  contribution  plan  for  pur- 
poses of  subsection  (c): 

""(A)  contributions  allocated  to  any  individual 
medical  account  which  is  part  of  a  pension  or 
annuity  plan:  and 

""(B)  the  actuarially  determined  amount  of 
prefunding  for  the  insurance  value  of  benefits 
which  are — 

""(i)  described  in  section  401(h): 

""(ii)  paid  under  a  pension  or  annuity  plan 
that  is  a  church  plan  (within  the  meaning  of 
section  414(e)): 

""(Hi)  paid  under  a  plan  maintained  by  more 
than  one  employer:  and 

""(iv)  payable  solely  to  an  employee  who  is  a 
key  employee  for  purposes  of  section  415  solely 
because  such  employee  is  described  in  section 
416(i)(l)(A)(i)  (relating  to  officers  having  an  an- 
nual compensation  greater  than  150  percent  of 
the  amount  in  effect  under  section  415(c)(1)(A)). 
his  spouse,  or  his  dependents. 
Subparagraph  (B)  of  section  (c)(1)  shall  not 
apply  to  any  amount  treated  as  an  annual  addi- 
tion under  the  preceding  sentence.". 

(3)  Effective  DATE.-The  amendment  made 
by  this  subsection  shall  apply  to  years  begin- 
ning after  March  31.  1984. 

(g)  REPEAL  of  Elective  Deferral  Catch-Up 
Limitation  for  Retirement  Income  ac- 
counts— 

(1)  In  general. — Clause  (Hi)  of  section 
402(g)(8)(A)  is  amended  to  read  as  follows: 

"(Hi)  except  in  the  case  of  elective  deferrals 
under  a  retirement  income  account  described  in 
section  403(b)(9).  the  excess  of  S5.000  multiplied 
by  the  number  of  years  of  service  of  the  em- 
ployee with  the  qualified  organization  over  the 
employer  contributions  described  in  paragraph 
(3)  rnade  by  the  organization  on  behalf  of  such 
employee  for  prior  taxable  years  (determined  in 
the  manner  prescribed  by  the  Secretary).". 

(2)  Effective  DATE.-The  amendment  made 
by  this  subsection  shall  be  effective  as  if  in- 
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eluded  in  the  provision  of  the  Tax  Reform  Act  of 
1986  to  which  such  amendment  relates. 

(h)  Church  Plans  May  Increase  benefit 
Payments.— 

(1)  In  general.— a  retirement  income  account 
described  in  section  403(b)(9)  of  the  Internal 
Revenue  Code  of  1986,  or  a  church  plan  (within 
the  meaning  of  section  414(e)  of  such  Code)  that 
is  a  plan  described  in  section  401(a)  of  such 
Code,  shall  not  fail  to  tie  describe  in  such  sec- 
tions merely  because  it  provides  additional  bene- 
fit payments  to  participants  (and  their  bene- 
ficiaries)— 

(A)  on  an  annual  basis,  to  take  into  account 
the  investment  performance  of  the  underlying 
assets  or  favorable  interest  or  mortality  experi- 
ence in  a  year,  or 

(B)  in  an  amount  not  in  excess  of  5  percent 
per  year. 

(2)  EFFECTIVE  DATE.— This  subsection  shall  be 
effective  for  years  beginning  before,  on.  or  after 
December  31.  1991. 

SBC.  424B.  TREATMENT  OF  DEFERRED  COM- 
PENSATION PLANS  OF  STATE  AND 
LOCAL  GOVERNMENTS  AND  TAX-EX- 
EMPT ORCANlZA'nONS. 

(a)  Special  Rules  for  Plan  Distribu- 
TIONS.— Paragraph  (9)  of  section  457(e)  (relating 
to  other  definitions  and  special  rules)  is  amend- 
ed to  read  as  follows: 

""(9)  Benefits  not  treated  as  made  avail- 
able BY  REASON  OF  CERTAIN  ELECTIONS.  ETC.— 
"(A)     TOTAL    AMOUNT    PAYABLE    IS    S3.S00    OR 

LESS. — The  total  amount  payable  to  a  partici- 
pant under  the  plan  shall  not  be  treated  as 
made  available  merely  because  the  participant 
may  elect  to  receive  such  amount  (or  the  plan 
may  distribute  such  amount  without  the  partici- 
pant's consent)  if— 

"(i)  sucn  amount  does  not  exceed  S3, 500.  and 

""(ii)  such  amount  may  be  distributed  only  if— 

"(I)  no  amount  has  been  deferred  under  the 
plan  with  respect  to  such  participant  during  the 
2-year  period  ending  on  the  date  of  the  distribu- 
tion, and 

"(II)  there  has  been  no  prior  distribution 
under  the  plan  to  such  participant  to  which  this 
subparagraph  applied. 

A  plan  shall  not  be  treated  as  failing  to  meet  the 
distribution  requirements  of  subsection  (d)  by 
reason  of  a  distribution  to  which  this  subpara- 
graph applies. 

"(B)  Election  to  defer  commencement  of 
DISTRIBUTIONS.— The  total  amount  payable  to  a 
participant  under  the  plan  shall  not  be  treated 
as  made  available  merely  because  the  partici- 
pant may  elect  to  defer  commencement  of  dis- 
tributions under  the  plan  if— 

"'(i)  such  election  is  made  after  amounts  may 
be  available  under  the  plan  m  accordance  with 
subsection  (d)(1)(A)  and  before  commencement 
of  such  distributions,  and 

"(ii)  the  participant  may  make  only  1  such 
election." 

(b)  COST-OF-LIVING  ADJUSTMENT  OF  MAXIMUM 

Deferral  Amount.— Subsection  (e)  of  section 
457  is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(14)  Cost-of-living  adjustment  of  maxi- 
mum DEFERRAL  AMOUNT.— The  Secretary  shall 
adjust  the  S7,5O0  amount  specified  in  subsections 
(b)(2)  and  (c)(1)  at  the  same  time  and  in  the 
same  manner  as  under  section  415(d).  except 
that  the  base  year  in  applying  such  section  for 
purposes  of  this  paragraph  shall  be  1992." 

(c)  EFFECTIVE  DATE.-The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 

SEC.  4247.  TREATMENT  OF  EMPLOYER  REVOt- 
SIONS  REQLTRED  BY  CONTRACT  TO 
BE  PAW  TO  THE  UNITED  STATES, 

(a)  In  General. — Subparagraph  (B)  of  section 
4980(c)(2)  (defining  employer  reversion)  is 
amended  by  striking  "or"  at  the  end  of  clause 
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(0.  by  striking  the  period  at  the  end  of  clause 
(ii)  and  inserting  •.  or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(Hi)  any  distribution  to  the  employer  to  the 
extent  that  the  distribution  is  paid  within  a  rea- 
sonable period  to  the  United  States  in  satisfac- 
tion of  a  Federal  claim  for  an  eQuitable  share  of 
the  plan's  surplus  assets,  as  determined  pursu- 
ant to  Federal  contracting  regulations." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  reversions  on  or 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4U8.  CONTVnJATION  HEALTH  COVERAGE 
FOR  StlPtX)YEES  OF  FAILED  FINAN- 
CIAL INSTmmONS. 

(a)  Enforcemest  of  Costisuation  of 
Health  Plan  Requirements  of  Acquirers  of 
Failed  Depository  Institutions.— Subsection 
(O  of  section  49B0B  (relating  to  continuation  of 
coverage  reQuirements  of  group  health  plans)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  Special  rules  for  acquirers  of  failed 
depository  institutions.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  any  acguirer  of  a  failed  deposi- 
tory institution — 

"(i)  shall  have  the  same  obligation  to  provide 
a  group  health  plan  meeting  the  requirements  of 
this  subsection  with  respect  to  Qualified  individ- 
uals of  such  institution  as  the  failed  depository 
institution  would  have  had  but  for  its  failure. 
and 

"(ii)  shall  be  treated  as  the  employer  of  such 
Qualified  individuals  for  purposes  of  this  sec- 
tion. 

"(B)  Tax  not  to  apply  if  fdic  or  rtc  pro- 
vide continuation  coverage.— No  person  shall 
be  subject  to  any  liability  under  this  section  by 
reason  of  being  an  acquirer  of  a  failed  deposi- 
tory institution  if  the  Federal  Deposit  Insurance 
Corporation  or  the  Resolution  Trust  Corpora- 
tion elects  to  relieve  such  acquirer  from  its  obli- 
gations under  subparagraph  (A).  In  any  such 
case,  the  requirements  of  subparagraph  (A) 
shall  apply  to  the  Federal  Deposit  Insurance 
Corporation  or  the  Resolution  Trust  Corpora- 
tion, as  the  case  may  be. 

"(C)  Acquirer.— For  purposes  of  this  para- 
graph, an  entity  is  an  acquirer  of  a  failed  de- 
pository institution  during  any  period  if— 

"(i)  such  entity  holds  substantially  all  of  the 
assets  or  liabilities  of  such  institution,  and 
"(ii)(l)  such  entity  us  a  bridge  bank,  or 
"(II)  such  entity  acquired  such  assets  or  li- 
abilities from  the  Federal  Deposit  Insurance 
Corporation,  the  Resolution  Trust  Corporation, 
or  a  bridge  bank. 

"(D)  Failed  depository  institution.— For 
purposes  of  this  section,  the  term  Jailed  deposi- 
tory institution'  means  any  depository  institu- 
tion (as  defined  in  section  3(c)  of  the  Federal 
Deposit  Insurance  Act)  for  which  a  receiver  or 
conservator  has  been  appointed. 

"(E)  Qualified  individual.— For  purposes  of 
this  section,  the  term  'qualified  individual' 
means— 

"(i)  any  individual  who  was,  on  the  day  be- 
fore the  date  of  the  appointment  of  the  receiver 
or  conservator,  provided  coverage  under  a  group 
health  plan  of  the  failed  depository  institution 
by  reason  of  the  performance  of  services  for 
such  institution,  and 

"(ii)  any  individual  who  was.  on  such  day.  a 
beneficiary  under  such  plan  as  the  spouse  or  de- 
pendent child  of  the  individual  described  in 
clause  (i)." 

(b)  Treatment  of  Depository  Institutio\ 
FAILURES  AS  Qualifying  Events  for  retirees 
OF  Such  institutions.— 

(I)  In  general— Subparagraph  (B)  of  section 
49aOB(f)(3)  is  amended— 

(A)  by  striking  "The  termination"  an.^  'nsrr' 
ing  "(i)  The  termination". 
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(B)  by  striking  the  period  at  the  end  and  in- 
serting ".  or",  and 

(C)  by  inserting  after  clause  (i)  the  following 
new  clause: 

"(ii)  the  appointment  of  a  receiver  or  con- 
servator for  a  failed  depository  institution  from 
whose  employment  the  covered  employee  retired 
at  any  time." 

(2)  CONFORMING  AMENDMENT.— Subclause  (I) 
of  section  4990B(f)(2)(B)(i)  is  amended  by  strik- 
ing "AND  REDUCED  HOURS"  and  inserting  ".  re- 
duced HOURS.  AND  FAILURES  OF  DEPOSITORY  IN- 
STITUTIONS". 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  as  if  included  in  section  451  of  the 
Federal  Deposit  Insurance  Corporation  Im- 
provement Act  of  1991  as  of  the  date  of  the  en- 
actment of  such  Act. 

(2)  Liability  of  fdic— In  the  case  of  the 
Federal  Deposit  Insurance  Corporation  or  any 
acquirer  from  such  Corporation,  the  amend- 
ments made  by  this  section  shall  apply  only  to 
failed  depository  institutions  for  which  the  re- 
ceiver or  conservator  is  appointed  after  the  date 
of  the  enactment  of  this  Act. 

(3)  Special  rule  for  coverage  under  fdic 
PLAN.— Effective  as  of  the  date  of  the  enactment 
of  the  Federal  Deposit  Insurance  Corporation 
Improvement  Act  of  1991.  coverage  under  the 
health  care  continuation  plan  maintained  by 
the  Federal  Deposit  Insurance  Corporation  on 
June  25,  1992,  and  any  other  substantially  simi- 
lar plan  maintained  by  such  Corporation,  shall 
be  deemed  to  satisfy  the  obligations  of  the  Fed- 
eral Deposit  Insurance  Corporation  (and  any 
acquirer  from  such  Corporation)  under  section 
49S0B(f)  of  the  Internal  Revenue  Code  of  1986 
and  section  451  of  the  Federal  Deposit  Insur- 
ance Corporation  Improvement  Act  of  1991  with 
respect  to  qualified  individuals  of  failed  deposi- 
tory institutions. 

SEC.  4i4S.  DATE  FOR  ADOPTION  OF  PLAN  AMEND- 
MENTS. 

If  any  amendment  made  by  this  Act  requires 
an  amendment  to  any  plan,  such  plan  amend- 
ment shall  not  be  required  to  be  made  before  the 
first  day  of  the  first  plan  year  beginning  on  or 
after  January  I.  1995,  if- 

(1)  during  the  period  after  such  amendment 
takes  effect  and  before  such  first  plan  year,  the 
plan  is  operated  in  accordance  with  the  require- 
ments of  such  amendtnent.  and 

(2)  such  plan  amendment  applies  retroactively 
to  such  period. 

Subtitle  C— Treatment  of  Large  Partnerthipt 

PART  t— GENERAL  PROVISIONS 
SEC.     4301.     SIMPLIFIED     FLOWTHROVGH     FOR 
LARGE  PARTNERSHIPS. 

(a)  General  RULE.—Subchapter  K  (relating 
to  partners  and  partnerships)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
part: 

"PART  IV— SPECIAL  RULES  FOR  LARGE 
PARTNERSHIPS 

"Sec.  771.  Application    of  subchapter   to  large 

partnerships. 
"Sec.  772.  Simplified  flow-through. 
"Sec.  773.  Computations  at  partnership  level. 
"Sec.  774.  Other  modifications. 
""Sec.  775.  Large  partnership  defined. 
"Sec.  776.  Special  rules  for  partnerships  hold- 
ing oil  and  gas  properties. 
"Sec.  777.  Regulations. 

"SEC.    771.    APPUCATION   OF   SUBCHAPTER    TO 
LARGE  PARTNERSHIPS. 

""The  preceding  provisions  of  this  subchapter 
to  the  extent  inconsistent  with  the  provisions  of 
this  Txxrt  shall  not  apply  to  a  large  partnership 
and  Its  partners. 


'SEC.  77*.  SIMPLIFIED  FLOWTHROVGH. 

""(a)  General  rule.— In  determining  the  in- 
come tax  of  a  partner  of  a  large  partnership, 
such  partner  shall  take  into  account  separately 
such  partner's  distributive  share  of  the  partner- 
ship's— 

"(I)  taxable  income  or  loss  from  passive  loss 
limitation  activities. 

"(2)  taxable  income  or  loss  from  other  activi- 
ties, 

"(3)  net  capital  gain  (or  net  capital  loss}— 

""(A)  to  the  extent  allocable  to  passive  loss  lim- 
itation activities,  and 

"(B)  to  the  extent  allocable  to  other  activities, 
"(4)  tax-exempt  interest, 

"(5)  applicable  net  AMT  adjustment  sepa- 
rately computed  for— 

"(A)  passive  loss  limitation  activities,  and 

"(B)  other  activities, 

"(6)  general  credits. 

""(7)  low-income  housing  credit  determined 
under  section  42, 

"(8)  rehabilitation  credit  determined  under 
section  47, 

"(9)  foreign  income  taxes,  and 

"(10)  the  credit  allowable  under  section  29. 

""(b)  Separate  Computations.— In  determin- 
ing the  amounts  required  under  subsection  (a) 
to  be  separately  taken  into  account  by  any  part- 
ner, this  section  and  section  773  shall  be  applied 
separately  with  respect  to  such  partner  by  tak- 
ing into  account  such  partner "s  distributiix 
share  of  the  items  of  income,  gain,  loss,  deduc- 
tion, or  credit  of  the  partnership. 

""(c)  Treatment  at  Partner  Level.— 

""(I)  In  general.— Except  as  provided  in  this 
subsection,  rules  similar  to  the  rules  of  section 
702(b)  shall  apply  to  any  partner's  distributive 
share  of  the  amounts  referred  to  in  subsection 
(a). 

"(2)  Income  or  loss  from  passive  loss  limi- 
tation activities.— For  purposes  of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(1)  shall 
be  treated  as  an  item  of  income  or  loss  (as  the 
case  may  be)  from  the  conduct  of  a  trade  or 
business  which  is  a  single  passive  activity  (as 
defined  in  section  469).  A  similar  rule  shall 
apply  to  a  partners  distributive  share  of 
amounts  referred  to  in  paragraphs  (3)(A)  and 
(5)(A)  of  subsection  (a). 

"(3)  Income  or  loss  from  other  activi- 
ties.— 

""(A)  In  general.— For  purposes  of  this  chap- 
ter, any  partner's  distributive  share  of  any  in- 
come or  loss  described  in  subsection  (a)(2)  shall 
be  treated  as  an  item  of  income  or  expense  (as 
the  case  may  be)  with  respect  to  property  held 
for  investment. 

""(B)  Deductions  for  loss  not  subject  to 
section  67.— The  deduction  under  section  212  for 
any  loss  described  in  subparagraph  (A)  shall  not 
be  treated  as  a  miscellaneous  itemized  deduction 
for  purposes  of  section  67. 

""(4)  Treatment  of  net  capital  gain  or 
LOSS.— For  purposes  of  this  chapter,  any  part- 
ner's distributive  share  of  any  gain  or  loss  de- 
scribed in  subsection  (a)(3)  shall  be  treated  as  a 
long-term  capital  gain  or  loss,  as  the  case  may 
be. 

""(5)  Minimum  tax  TRE.iTMENT.—In  determin- 
ing the  alternative  minimum  taxable  income  of 
any  partner,  such  partner"s  distributive  share  of 
any  applicable  net  AMT  adjustment  shall  be 
taken  into  account  m  lieu  of  making  the  sepa- 
rate adjustments  provided  in  sections  56,  57,  and 
58  with  respect  to  the  items  of  the  partnership. 
Except  as  provided  m  regulations,  the  applica- 
ble net  AMT  adjustment  shall  be  treated,  for 
purposes  of  section  53,  as  an  adjustment  or  item 
of  tax  preference  not  specified  in  section 
53(d)(I)(B)(ii). 

"(6)  General  credits.— a  partners  distribu- 
tive share  of  the  amount  referred  to  in  para- 
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graph  (6)  of  subsection  (a)  shall  be  taken  into 
account  as  a  current  year  business  credit. 

"'(d)  Operating  Rules.— For  purposes  of  this 
section — 

"(1)  Passive  loss  limitation  activity.— The 
term  "passive  loss  limitation  activity '  means — 

"'(A)  any  activity  which  involves  the  conduct 
of  a  trade  or  business,  and 

"(B)  any  rental  activity. 
For  purposes  of  the  preceding  sentence,  the  term 
"trade  or  business'  includes  any  activity  treated 
as  a  trade  or  business  under  paragraph  (5)  or  (6) 
of  section  469(c). 

""(2)  Tax-exempt  interest.— The  term  tax- 
exempt  interest'  means  interest  excludable  from 
gross  income  under  section  103. 

""(3)  Applicable  net  amt  adjustment.— 

•"(A)  In  general.— The  applicable  net  AMT 
adjustment  is — 

"'(i)  unth  respect  to  taxpayers  other  than  cor- 
porations, the  net  adjustment  determined  by 
using  the  adjustments  applicable  to  individuals, 
and 

"'(ii)  with  respect  to  corporations,  the  net  ad- 
justment determined  by  using  the  adjustments 
applicable  to  corporations. 

"(B)  Net  adjustment.— The  term  "net  adjust- 
ment' means  the  net  adjustment  in  the  items  at- 
tributable to  passive  loss  activities  or  other  ac- 
tivities (as  the  case  may  be)  which  would  result 
if  such  items  were  determined  with  the  adjust- 
ments of  sections  56,  57,  and  58. 

""(4)  Treatment  of  capital  gains  and 
losses.— 

""(A)  Exclusion  for  certain  purposes.— In 
determining  the  amounts  referred  to  in  para- 
graphs (1)  and  (2)  of  subsection  (a),  any  net 
capital  gain  or  net  capital  loss  (as  the  case  may 
be)  shall  be  excluded. 

"(B)  ALLOCATION  RULES.— The  net  capital 
gain  shall  be  treated — 

"(i)  as  allocable  to  passive  loss  limitation  ac- 
tivities to  the  extent  the  net  capital  gain  does 
not  exceed  the  net  capital  gain  determined  by 
only  taking  into  account  gains  and  losses  from 
sales  and  exchanges  of  property  used  in  connec- 
tion with  such  activities,  and 

""(ii)  as  allocable  to  other  activities  to  the  ex- 
tent such  gain  exceeds  the  amount  allocated 
under  clause  (i). 

A  similar  rule  shall  apply  for  purposes  of  allo- 
cating any  net  capital  loss. 

""(C)  Net  capital  loss.— The  term  "net  capital 
loss'  means  the  excess  of  the  losses  from  sales  or 
exchanges  of  capital  assets  over  the  gams  from 
sales  or  exchange  of  capital  assets. 

""(5)  General  credits.— The  term  "general 
credits'  means  any  credit  other  than  the  low-in- 
come housing  credit,  the  rehabilitation  credit, 
the  foreign  tax  credit,  and  the  credit  allowable 
under  section  29. 

""(6)  Foreign  income  taxes.— The  term  "for- 
eign income  taxes'  means  taxes  described  in  sec- 
tion 901  which  are  paid  or  accrued  to  foreign 
countries  and  to  possessions  of  the  United 
States. 

""(e)  Special  Rule  for  Unrelated  Business 
Tax.— In  the  case  of  a  partner  which  is  an  orga- 
nisation subject  to  tax  under  section  511,  such 
partner's  distributive  share  of  any  items  shall  be 
taken  into  account  separately  to  the  extent  nec- 
essary to  comply  mth  the  provisions  of  section 
512(c)(1). 

""(f)  Special  Rules  for  applying  Passive 
Loss  Limitations.— If  any  person  holds  an  in- 
terest in  a  large  partnership  other  than  as  a  lim- 
ited partner — 

""(1)  paragraph  (2)  of  subsection  (c)  shall  not 
apply  to  such  partner,  and 

""(2)  such  partner's  distributive  share  of  the 
partnership  items  allocable  to  passive  loss  limi- 
tation activities  shall  be  taken  into  account  sep- 
arately to  the  extent  necessary  to  comply  with 
the  provisions  of  section  469. 


The  preceding  sentence  shall  not  apply  to  any 
items  allocable  to  an  interest  held  as  a  limited 
partner. 

"VBC.     m.    COMPUTATIONS    AT    PARTNERSHIP 
LEVEL. 

"(a)  General  Rule.— 

""(1)  Taxable  income.— The  taxable  income  of 
a  large  partnership  shall  be  computed  in  the 
same  manner  as  in  the  case  of  an  individual  ex- 
cept that— 

""(A)  the  items  described  in  section  772(a)  shall 
be  separately  stated,  and 

"(B)  the  modifications  of  subsection  (b)  shall 
apply. 

""(2)  Elections.— All  elections  affecting  the 
computation  of  the  taxable  income  of  a  large 
partnership  or  the  computation  of  any  credit  of 
a  large  partnership  shall  be  made  by  the  part- 
nership: except  that  the  election  under  section 
901  shall  be  made  by  each  partner  separately. 

"(3)  Limitations,  etc.— 

""(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  all  limitations  and  other  provi- 
sions affecting  the  computation  of  the  taxable 
income  of  a  large  partnership  or  the  computa- 
tion of  any  credit  of  a  large  partnership  shall  be 
applied  at  the  partnership  level  (and  not  at  the 
partner  level). 

"(B)  Certain  limitations  applied  at  part- 
ner LEVEL. — The  following  provisions  shall  be 
applied  at  the  partner  level  (and  not  at  the 
partnership  level): 

""(i)  Section  68  (relating  to  overall  limitation 
on  itemized  deductions). 

""(ii)  Sections  49  and  465  (relating  to  at  risk 
limitations). 

""(Hi)  Section  469  (relating  to  limitation  on 
passive  activity  losses  and  credits). 

"(iv)  Any  other  provision  specified  in  regula- 
tions. 

""(4)  COORDINATION  WITH  OTHER  PROVISIONS.— 

Paragraphs  (2)  and  (3)  shall  apply  notwith- 
standing any  other  provision  of  this  chapter 
other  tlian  this  part. 

""(b)    MODIFICATIONS    TO    DETERMINATION    OF 

Taxable  Income.— In  determining  the  taxable 
income  of  a  large  partnership — 

""(I)  Certain  deductions  not  allowed.— The 
following  deductions  shall  not  be  allowed: 

"(A)  The  deduction  for  personal  exemptions 
provided  in  section  151. 

"(B)  The  net  operating  loss  deduction  pro- 
vided in  section  172. 

""(C)  The  additional  itemized  deductions  for 
individuals  provided  in  part  VII  of  subchapter  B 
(other  than  section  212  thereof). 

""(2)  Charitable  deductions.— In  determin- 
ing the  amount  allowable  under  section  170,  the 
limitation  of  section  170(b)(2)  shall  apply. 

"(3)  Coordination  with  section  si.— In  lieu 
of  applying  section  67.  70  percent  of  the  amount 
of  the  miscellaneous  itemized  deductions  shall  be 
disallowed. 

"(c)  Special  Rules  for  Income  From  Dis- 
charge of  Indebtedness.— If  a  large  partner- 
ship has  income  from  the  discharge  of  any  in- 
debtedness— 

""(I)  such  income  shall  be  excluded  in  deter- 
mining the  amounts  referred  to  in  section  772(a), 
and 

""(2)  in  determining  the  income  lax  of  any 
partner  of  such  partnership— 

""(A)  such  income  shall  be  treated  as  an  item 
required  to  be  separately  taken  into  account 
under  section  772(a),  and 

""(B)  the  provisions  of  section  108  shall  be  ap- 
plied without  regard  to  this  part. 
SEC.  77<.  OrHER  MODIFICATIONS. 

""(a)  Treatment  of  Certain  Optional  ad- 
justments. Etc.— In  the  case  of  a  large  partner- 
ship— 

""(1)  computations  under  section  773  shall  be 
made  without  regard  to  any  adjustment  under 
section  743(b)  or  108(b),  but 
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'"(2)  a  partner's  distributive  share  of  any 
amount  referred  to  in  section  772(a)  shall  be  ap- 
propriately adjusted  to  take  into  account  any 
adjustment  under  section  743(b)  or  108(b)  with 
respect  to  such  partner. 

""(b)  Deferred  Sale  Treatment  of  Contrib- 
uted Property.— 

""(1)  Treatment  of  partnership.— In  the 
case  of  any  contribution  of  property  to  which 
this  subsection  applies— 

""(A)  the  basis  of  such  property  to  the  partner- 
ship shall  be  its  fair  market  value  as  of  the  time 
of  such  contribution, 

""(B)  section  704(c)  shall  not  apply  to  such 
property,  and 

""(C)  section  737  shall  not  apply. 

"(2)  Treatment  of  contributing  partner.— 

""(A)  In  general. — In  the  case  of  any  partner 
who  makes  a  contribution  of  property  to  which 
this  subsection  applies— 

""(i)  such  partner  shall  recognize  the 
precontribution  gain  or  loss  from  such  property 
as  provided  in  this  paragraph,  and 

"CiO  appropriate  adjustments  to  the  basis  of 
such  partner's  interest  in  the  partnership  shall 
be  rnade  for  the  amounts  recognized  under  this 
paragraph. 

"(B)  Character.— The  character  of  any  gain 
or  loss  recognized  under  this  paragraph  shall  be 
determined  by  reference  to  the  character  which 
would  have  resulted  if  the  property  had  been 
sold  to  the  partnership  at  the  time  of  the  con- 
tributions: except  that  any  gain  or  loss  recog- 
nized under  subparagraph  (C)(i)  shall  be  treated 
as  ordinary  income  or  loss,  as  the  case  may  be. 

"(C)  Transactions  at  partnership  level.— 

""(i)  Depreciation,  etc.— If  any  partnership 
deduction  for  depreciation,  depletion,  or  amorti- 
zation is  increased  by  reason  of  an  increcue  in 
the  basis  of  any  property  under  paragraph  (I), 
the  contributing  partner  shall  recognize  so  much 
of  the  precontribution  gain  with  respect  to  such 
property  as  does  not  exceed  the  increase  in  such 
deduction.  If  there  is  a  precontribution  loss,  a 
similar  rule  shall  apply  to  any  decrease  in  such 
a  deduction. 

•"(ii)  Dispositions.— 

""(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  clause,  any  precontribution  gain  or 
loss  with  respect  to  any  property  (to  the  extent 
not  previously  taken  into  account  under  this 
paragraph)  shall  be  recognized  by  the  contribut- 
ing partner  if  the  partnership  makes  any  dis- 
position of  the  property. 

""(II)  Distributions  to  contributing  part- 
ner.—No  gain  or  loss  shall  be  recognized  under 
subclause  (I)  by  reason  of  any  distribution  of 
the  contributed  property  to  the  contributing 
partner  (and  subparagraph  (D)(ii)  shall  not 
apply  to  any  such  distribution).  In  any  such 
case,  no  adjustment  shall  be  made  under  section 
734  on  account  of  such  distribution  and  the  ad- 
justed basis  of  such  property  in  the  hands  of  the 
contributing  partner  shall  be  its  adjusted  basis 
immediately  before  the  contribution  properly  ad- 
justed for  gain  or  loss  previously  recognized 
under  this  paragraph.  If  the  property  distrib- 
uted consists  of  an  interest  in  an  entity,  this 
subclause  shall  not  apply  to  the  extent  that  the 
value  of  such  interest  is  attributable  to  property 
contributed  to  such  entity  after  such  interest 
had  been  contributed  to  the  partnership. 

""(Hi)  Year  for  which  amount  taken  into 
ACCOUNT.— Any  amount  recognized  under  this 
subparagraph  shall  be  taken  into  account  for 
the  partner's  taxable  year  in  which  or  with 
which  ends  the  partnership  taxable  year  of  the 
deduction  or  disposition. 

"(D)  TRANSACTIONS  AT  PARTNER  LEVEL.— 

"(i)  In  GENERAL. — //  the  contributing  partner 
makes  a  disposition  of  any  portion  of  his  inter- 
est in  the  partnership,  a  corresponding  portion 
of  any  precontribution  gain  or  loss  which  was 
not  previously  taken  into  account  under  this 
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paragraph  shall  be  recognUed  for  the  partner's 
taxable  year  in  which  the  disposition  occurs. 
The  preceding  sentence  shall  not  apply  to  a  dis- 
position at  death. 

"(ii)  Treatment  of  certain  distributions.— 
If- 

"(I)  the  amount  of  cash  and  the  fair  rruirket 
value  of  property  distributed  to  a  partner,  ex- 
ceeds 

"(II)  the  adjusted  basis  of  such  partner's  in- 
terest in  the  partnership  immediately  before  the 
distribution  (determined  without  regard  to  any 
cuijustment  under  subparagraph  (A)(ii)  resulting 
from  such  distribution), 

the  contributing  partner  shall  recognise  so  much 
of  any  precontribution  gain  as  does  not  exceed 
such  excess. 

'(Hi)  Special  rule.— Except  as  provided  in 
clause  (ii)(ll).  any  basis  adjustment  under  sub- 
paragraph (A)(ii)  resulting  from  any  gain  or  loss 
recognised  under  this  subparagraph  shall  be 
treated  as  occurring  immediately  before  the  dis- 
position or  distribution  involved. 

"(E)  Section  xj  and  70T(b>  principles  to 
APPLY.— No  loss  shall  be  recognized  under  sub- 
paragraph (C)(ii)  or  (D)  by  reason  of  any  dis- 
position (directly  or  indirectly)  to  a  person  relat- 
ed (within  the  meaning  of  section  267(b)  or 
707(b)(1))  to  the  contributing  partner. 

"(F)  Treatment  of  certain  nontaxable  ex- 
changes— 

"(i)  Section  io3i  and  1033  transactions.— If 
the  disposition  referred  to  in  subclause  (I)  of 
subparagraph  (C)(ii)  is  an  exchange  described  in 
section  1031  or  a  compulsory  or  involuntary  con- 
version within  the  meaning  of  section  1033— 

"(I)  the  amount  of  gain  or  loss  recognized  by 
the  contributing  partner  under  such  subclause 
(I)  shall  not  exceed  the  gain  or  loss  recognized 
by  the  partnership  on  the  disposition,  and 

"(ID  the  replacement  property  shall  be  treated 
as  the  contributed  property  for  purposes  of  this 
paragraph. 

For  purposes  of  the  preceding  sentence,  the  term 
'replacement  property'  means  the  property  the 
basis  of  which  is  determined  under  section 
1031(d)  or  1033(b).  whichever  is  applicable. 

"(ii)  Contributions  to  controlled  part- 
nership.—if  the  disposition  referred  to  m  sub- 
clause (I)  of  subparagraph  (C)(ii)  is  a  contribu- 
tion of  the  property  to  another  partnership 
which  is  a  controlled  partnership — 

"(1)  the  rules  of  subclause  (1)  of  clause  (i) 
shall  apply,  and 

"(II)  the  partnership  shall  be  treated  as  con- 
tinuing to  hold  the  contributed  property  so  long 
as  the  other  partnership  continues  to  be  a  con- 
trolled partnership  and  continues  to  hold  such, 
property. 

For  purposes  of  the  preceding  sentence,  the  term 
'controlled  partnership'  means  any  partnership 
in  which  the  partnership  making  the  disposition 
owns  more  than  50  percent  of  the  capital  inter- 
est or  profits  interest. 

"(3)  Precontribution  gain  or  loss.— For 
purposes  of  this  subsection — 

"(A)  Precontribution  gain.— The  term 
'precontribution  gain'  means  the  excess  (if  any) 
of— 

"(i)  the  fair  market  value  of  the  contributed 
property  as  of  the  time  of  the  contribution,  over 

"(ii)  the  adjusted  basis  of  such  property  imme- 
diately before  such  contribution. 

"(B)  Precontribution  loss.— The  term 
'precontritnttion  loss'  means  the  excess  (if  any) 
of  the  amount  re.'rrred  to  in  clause  (ii)  of  sub- 
paragraph (A)  over  the  amount  referred  to  in 
clause  (i)  of  subparagraph  (A). 

"(4)  Contributions  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to  any  con- 
tribution of  property  (other  than  cash)  which  is 
made  by  any  partner  to  a  partnership  if— 

"(A)  as  of  the  time  of  such  co^itributinn  such 
partnership  is  a  large  partnership,  or 


"(B)  such  contribution  is  to  a  partnership  rea- 
sonably expected  to  become  a  large  partnership. 
This  subsection  shall  not  apply  to  any  contribu- 
tion made  before  the  date  of  the  enactment  of 
this  part. 

"(c)  Credit  Recapture  Determined  at 
Partnership  Level.— 

"(1)  In  general.— In  the  case  of  a  large  part- 
nership— 

"(A)  any  credit  recapture  shall  be  taken  into 
account  by  the  partnership,  and 

"(B)  the  amount  of  such  recapture  shall  be 
determined  as  if  the  credit  with  respect  to  which 
the  recapture  is  made  had  been  fully  utilized  to 
reduce  tax. 

"(2)  Method  of  taking  recapture  into  ac- 
count.—a  large  partnership  shall  take  into  ac- 
count a  credit  recapture  by  reducing  the  amount 
of  the  appropriate  current  year  credit  to  the  ex- 
tent thereof,  and  if  such  recapture  exceeds  the 
amount  of  such  current  year  credit,  the  partner- 
ship shall  be  liable  to  pay  such  excess. 

"(3)  Dispositions  not  to  trigger  recap- 
ture.—No  credit  recapture  shall  be  required  by 
reason  of  any  transfer  of  an  interest  in  a  large 
partnership. 

"(4)  Credit  recapture.— For  purposes  of  this 
subsection,  the  term  'credit  recapture'  means 
any  increase  in  tax  under  section  42(j)  or  50(a). 

"(d)  Partnership  not  Terminated  by  Rea- 
son OF  Change  is  Ownership.— Subparagraph 
(B)  of  section  708(b)(1)  shall  not  apply  to  a  large 
partnership. 

"(e)  Partnership  Entitled  to  Certain 
Credits.— The  following  shall  be  allowed  to  a 
large  partnership  and  shall  not  be  taken  into 
account  by  the  partners  of  such  partnership: 

"(1)  The  credit  provided  by  section  34. 

"(2)  Any  credit  or  refund  under  section 
852(b)(3)(D). 

"(f)  Treatment  of  HEMIC  Residuals.— For 
purposes  of  applying  section  860E(e)(6)  to  any 
large  partnership — 

"(I)  all  interests  in  such  partnership  shall  be 
treated  as  held  by  disqualified  organizations, 

"(2)  in  lieu  of  applying  subparagraph  (C)  of 
section  860E(e)(6),  the  amount  subject  to  tax 
under  section  860E(e)(6)  shall  be  excluded  from 
the  gross  income  of  such  partnership,  and 

"(3)  subparagraph  (D)  of  sectior  860E(e)(6) 
shall  not  apply. 

"(g)  Special  Rules  for  Applying  Certain 
Installment  Sale  Rules.— In  the  case  of  a 
large  partnership— 

"(1)  the  provisions  of  sections  453(l)(3)  and 
453A  shall  be  applied  at  the  partnership  level, 
and 

"(2)  in  determining  the  amount  of  interest 
payable  under  such  sections,  such  partnership 
shall  be  treated  as  subject  to  tax  under  this 
chapter  at  the  highest  rate  of  tax  in  effect  under 
section  1  or  11. 
'SEC.  ny  LARGE  PAKTNESSHIP. 

"(a)  General  Rule.— For  purposes  of  this 
part— 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  section  or  section  776,  the  term 
'large  partnership'  means,  with  respect  to  any 
partnership  taxable  year,  any  partnership  if  the 
number  of  persons  who  were  partners  in  such 
partnership  in  such  taxable  year  or  any  preced- 
ing partnership  taxable  year  ending  on  or  after 
December  31.  1993.  equaled  or  exceeded  250.  To 
the  extent  provided  in  regulations,  a  partner- 
ship shall  cease  to  be  treated  as  a  large  partner- 
ship for  any  partnership  taxable  year  if  in  such 
taxable  year  'ewer  than  100  persons  were  part- 
ners in  such  partnership. 

"(2)  Election  for  partnerships  with  at 
least  100  PARTNERS.— If  a  partnership  makes  an 
election  under  this  paragraph,  paragraph  (1) 
shall  be  applied  by  substituting  100'  for  '250'. 
Such  an  election  shall  apply  to  the  taxable  year 
foi     'ihich   made  and  all  subsequent   taxable 


years  unless  revoked  with  the  consent  of  the 
Secretary. 

"(b)  Special  Rules  for  Certain  Service 
Partnerships.— 

"(I)  Certain  partners  not  counted.— For 
purposes  of  this  section,  the  term  'partner'  does 
not  include  any  individual  performing  substan- 
tial services  in  connection  with  the  activities  of 
the  partnership  and  holding  an  interest  in  such 
partnership,  or  an  individual  who  formerly  per- 
formed substantial  services  in  connection  with 
such  activities  and  who  held  an  interest  in  such 
partnership  at  the  time  the  individual  performed 
such  services. 

"(2)  Exclusion.— For  purposes  of  this  part, 
the  term  'large  partnership'  does  not  include 
any  partnership  if  substantially  all  the  partners 
of  such  partnership — 

"(A)  are  individuals  performing  substantial 
services  in  connection  with  the  activities  of  such 
partnership  or  are  personal  service  corporations 
(as  defined  in  section  269A(b))  the  owner-em- 
ployees (as  defined  in  section  269 A(b))  of  which 
perform  such  substantial  services. 

"(B)  are  retired  partners  who  had  performed 
such  substantial  services,  or 

"(C)  are  spouses  of  partners  who  are  perform- 
ing (or  had  previously  performed)  such  substan- 
tial services. 

"(3)  Special  rule  for  lower  tier  partner- 
ships.—For  purposes  of  this  subsection,  the  ac- 
tivities of  a  partnership  shall  include  the  activi- 
ties of  any  other  partnership  in  which  the  part- 
nership owns  directly  an  interest  in  the  capital 
and  profits  of  at  least  80  percent. 

"(c)  Exclusion  of  Commodity  pools.— For 
purposes  of  this  part,  the  term  'large  partner- 
ship' does  not  include  any  partnership  the  prin- 
cipal activity  of  which  is  the  buying  and  selling 
of  commodities  (not  described  in  section  1221(1)). 
or  options,  futures,  or  forwards  with  respect  to 
such  commodities. 

"(d)  Secretary  May  Rely  on  Treatment  on 
Return.— If.  on  the  partnership  return  of  any 
partnership,  such  partnership  is  treated  as  a 
large  partnership,  such  treatment  shall  be  bind- 
ing on  such  partnership  and  all  partners  of  such 
partnership  but  not  on  the  Secretary. 
SBC.  Tie.  special  rules  for  partnerships 

HOLDING  OIL  AND  GAS  PROPERTIES. 

"(a)  Exception  for  Partnerships  Holding 
Significant  Oil  and  Gas  Properties.— 

"(1)  In  general.— For  purposes  of  this  part, 
the  term  'large  partnership'  shall  not  include 
any  partnership  if  the  average  percentage  of  as- 
sets (by  value)  held  by  such  partnership  during 
the  taxable  year  which  are  oil  or  gas  properties 
IS  at  least  25  percent.  For  purposes  of  the  pre- 
ceding sentence,  any  interest  held  by  a  partner- 
ship in  another  partnership  shall  be  dis- 
regarded, except  that  the  partnership  shall  be 
treated  as  holding  its  proportionate  share  of  the 
assets  of  such  other  partnership. 

"(2)  Election  to  waive  exception.- Any 
partnership  may  elect  to  have  paragraph  (1)  not 
apply.  Such  an  election  shall  apply  to  the  part- 
nership taxable  year  for  which  made  and  all 
subsequent  partnership  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary. 

'"(b)  Special  Rules  Where  Part  applies.— 

"(I)  Computation  of  percentage  deple- 
tion.—In  the  case  of  a  large  partnership,  except 
as  provided  in  paragraph  (2)— 

"(A)  the  allowance  for  depletion  under  section 
611  with  respect  to  any  partnership  oil  or  gas 
property  shall  be  computed  at  the  partnership 
level  without  regard  to  any  provision  of  section 
613A  requiring  such  allowance  to  be  computed 
separately  by  each  partner, 

"(B)  such  allowance  shall  be  determined  with- 
out regard  to  the  provisions  of  section  613A(c) 
limiting  the  amount  of  production  for  which 
percentage  depletion  is  allowable  and  without 
respect  to  paragraph  (I)  of  section  613A(d).  and 


"(C)  paragraph  (3)  of  section  705(a)  shall  not 
apply. 

"(2)  TREATMENT  OF  CERTAIN  PARTNERS.— 

"(A)  In  general.— In  the  case  of  a  disquali- 
fied person,  the  treatment  under  this  chapter  of 
such  person 's  distributive  share  of  any  item  of 
income,  gain,  loss,  deduction,  or  credit  attrib- 
utable to  any  partnership  oil  or  gas  property 
shall  be  determined  without  regard  to  this  part. 
Such  person's  distributive  share  of  any  such 
items  shall  be  excluded  for  purposes  of  making 
determinations  under  sections  772  and  773. 

"(B)  Disqualified  person.— For  purposes  of 
subparagraph  (A),  the  term  'disqualified  person ' 
means,  with  respect  to  any  partnership  taxable 
year— 

"(i)  any  person  referred  to  in  paragraph  (2)  or 
(4)  of  section  613 A(d)  for  such  person  "s  taxable 
year  in  which  such  partnership  taxable  year 
ends,  and 

""(ii)  any  other  person  if  such  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  such  person  "s  taxable  year  in  which 
such  partnership  taxable  year  ends  exceeds  500 
barrels. 

""(C)  AVERAGE  DAILY  PRODUCTION.— For  pur- 
poses of  subparagraph  (B),  a  person's  average 
daily  production  of  domestic  crude  oil  and  natu- 
ral gas  for  any  taxable  year  shall  be  computed 
as  provided  in  section  613A(c)(2)— 

""(i)  by  taking  into  account  all  production  of 
domestic  crude  oil  and  natural  gas  (including 
such  person"s  proportionate  share  of  any  pro- 
duction of  a  partnership), 

"(ii)  by  treating  6,000  cubic  feet  of  natural  gas 
as  a  barrel  of  crude  oil,  and 

"(Hi)  by  treating  as  1  person  all  persons  treat- 
ed as  1   taxpayer  under  section  613A(c)(S)  or 
among   whom   allocations  are   required   under 
such  section. 
'SBC.  777.  REGULA"nONS. 

"The  Secretary  shall  prescribe  such  regula- 
tions as  may  be  appropriate  to  carry  out  the 
purposes  of  this  part. " 

(b)  Clerical  amendment.— The  table  of  parts 
for  subchapter  K  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Part  IV.  Special  rules  for  large  partnerships." 

SEC.  430i.  SIMPUFIED  AUDIT  PROCEDURES  FOR 
LARGE  PARTNERSHIPS. 

(a)  General  Rule.— Chapter  63  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subchapter: 

"SUBCHAPTER  D— TREATMENT  OF  LARGE 
PARTNERSHIPS 

"Part  I.  Treatment  of  partnership  items  and  ad- 
justments. 
"Part  II.  Partnership  level  adjustments. 
"Part  III.  Definitions  and  special  rules. 

"PART  I— TREATMENT  OF  PARTNERSHIP 
ITEMS  AND  ADJUSTMENTS 

"Sec.  6240.  Application  of  subchapter. 
"Sec.  6241.  Partner's  return  must  be  consistent 

with  partnership  return. 
"Sec.  6242.  Procedures  for  taking  partnership 

adjustments  into  account. 

-SEC.  6240.  APPUCATION  OF  SUBCHAPTER. 

"(a)  GENERAL  Rule.— This  subchapter  shall 
only  apply  to  large  partnerships  and  partners  in 
such  partnerships. 

"(b)  Coordination  With  Other  Partnership 
audit  Prckedures.— 

"(I)  In  general.— Subchapter  C  of  this  chap- 
ter shall  not  apply  to  any  large  partnership 
other  than  in  its  capacity  as  a  partner  in  an- 
other partnership  which  is  not  a  large  partner- 
ship. 

"(2)  TREATMENT  WHERE  PARTNER  IN  OTHER 
partnership.— If  a  large  partnership  is  a  part- 
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net  in  another  partnership  which  is  not  a  large 
partnership— 

"(A)  subchapter  C  of  this  chapter  shall  apply 
to  items  of  such  large  partnership  which  are 
partnership  items  with  respect  to  such  other 
partnership,  but 

"(B)  any  adjustment  under  such  subchapter  C 
shall  be  taken  into  account  in  the  manner  pro- 
vided by  section  6242. 

'SBC.  S24I.  PARTNER'S  RETURN  MUST  BE  CON- 
SISTENT WITH  PARTNERSHIP  RE- 
TURN. 

"(a)  General  Rule.— a  partner  of  any  large 
partnership  shall,  on  the  partner's  return,  treat 
each  partnership  item  attributable  to  such  part- 
nership in  a  manner  which  is  consistent  leith 
the  treatment  of  such  partnership  item  on  the 
partnership  return. 

"(b)    UNDERPAYMENT    DUE    TO    INCONSISTENT 

Treatment  assessed  as  Math  Error.— Any 
underpayment  of  tax  by  a  partner  by  reason  of 
failing  to  comply  with  the  requirements  of  sub- 
section (a)  shall  be  assessed  and  collected  in  the 
same  manner  as  if  such  underpayment  were  on 
account  of  a  mathematical  or  clerical  error  ap- 
pearing on  the  partner's  return.  Paragraph  (2) 
of  section  6213(b)  shall  not  apply  to  any  assess- 
ment of  an  underpayment  referred  to  in  the  pre- 
ceding sentence. 

"(c)  Adjustments  Not  To  affect  Prior 
Year  of  Partners.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  subsections  (a)  and  (b)  shall  apply 
without  regard  to  any  adjustment  to  the  part- 
nership item  under  part  II. 

"(2)  Certain  chances  in  distributive  share 
taken  into  account  by  partner.— 

""(A)  In  general— To  the  extent  that  any  ad- 
justment under  part  II  involves  a  change  under 
section  704  in  a  partner's  distributive  share  of 
the  amount  of  any  partnership  item  shown  on 
the  partnership  return,  such  adjustment  shall  be 
taken  into  account  in  applying  this  title  to  such 
partner  for  the  partner's  taxable  year  for  which 
such  item  was  required  to  be  taken  into  account. 

"(B)  Coordination  with  deficiency  prcke- 
dures.— 

"(i)  In  general.— Subchapter  B  shall  not 
apply  to  the  assessment  or  collection  of  any 
underpayment  of  tax  attributable  to  an  adjust- 
ment referred  to  in  subparagraph  (A). 

"(ii)   ADJUSTMENT  NOT  PRECLUDED.— Notvnth- 

standing  any  other  law  or  rule  of  law,  nothing 
in  subchapter  B  (or  in  any  proceeding  under 
subchapter  B)  shall  preclude  the  assessment  or 
collection  of  any  underpayment  of  tax  (or  the 
allowance  of  any  credit  or  refund  of  any  over- 
payment of  tax)  attributable  to  an  adjustment 
referred  to  in  subparagraph  (A)  and  such  as- 
sessment or  collection  or  allowance  (or  any  no- 
tice thereof)  shall  not  preclude  any  notice,  pro- 
ceeding, or  determination  under  subchapter  B. 

"(C)  Period  of  limitations.— The  period 
for- 

"(i)  assessing  any  underpayment  of  tax,  or 

"(ii)  filing  a  claim  for  credit  or  refund  of  any 
overpayment  of  tax, 

attributable  to  an  adjustment  referred  to  in  sub- 
paragraph (A)  shall  not  expire  before  the  close 
of  the  period  prescribed  by  section  6248  for  mak- 
ing adjustments  with  respect  to  the  partnership 
taxable  year  involved. 

"(D)  Tiered  structures.— If  the  partner  re- 
ferred to  in  subparagraph  (A)  is  another  part- 
nership or  an  S  corporation,  the  rules  of  this 
paragraph  shall  also  apply  to  persons  holding 
interests  in  such  partnership  or  S  corporation 
(as  the  case  may  be):  except  that,  if  such  part- 
ner is  a  large  partnership,  the  adjustment  re- 
ferred to  in  subparagraph  (A)  shall  be  taken 
into  account  in  the  manner  provided  by  section 
6242. 

"(d)  ADDITION  TO  Tax  for  Failure  to  Com- 
ply With  Section.— 


"For  addition  to  tax  in  eaae  ofpartner't  dis- 
regard of  rvQuiremeii/i  of  thi»  tectum,  tee 
part  n  ofiubchapter  A  of  chapter  68. 

"SBC.  St4i.  PROCEDURES  FOR  TAKING  PJUtTNBR- 
SHIP  ADJUSTMENTS  INTO  ACCOUNT. 

"(a)  ADJUSTMENTS  FLOW  THROUGH  TO  PART- 
NERS FOR  Year  in  Which  adjustment  Takes 
Effect.— 

"(1)  In  general. — //  any  partnership  adjust- 
ment with  respect  to  any  partnership  item  takes 
effect  (within  the  rneaning  of  subsection  (d)(2)) 
during  any  partnership  taxable  year  and  if  an 
election  under  paragraph  (2)  does  not  apply  to 
such  adjustment,  such  adjustment  shall  be 
taken  into  account  m  determining  the  amount 
of  such  item  for  the  partnership  taxable  year  in 
which  such  adjustment  takes  effect:  In  applying 
this  title  to  any  person  who  is  (directly  or  indi- 
rectly) a  partner  in  such  partnership  during 
such  partnership  taxable  year,  such  adjustment 
shall  be  treated  as  an  item  actually  arising  dur- 
ing such  taxable  year. 

"(2)  Partnership  liable  in  certain  cases.— 

If- 

"'(A)  a  partnership  elects  under  this  para- 
graph to  not  take  an  adjustment  into  account 
under  paragraph  (1), 

'"(B)  a  partnership  does  not  make  such  an 
election  but  in  filing  its  return  for  any  partner- 
ship taxable  year  fails  to  take  fully  into  account 
any  partnership  adjustment  as  required  under 
paragraph  (1),  or 

"(C)  any  partnership  adfustment  involves  a 
reduction  in  a  credit  which  exceeds  the  amount 
of  such  credit  determined  for  the  partnership 
taxable  year  in  which  the  adjustment  takes  ef- 
fect, 

the  partnership  shall  pay  to  the  Secretary  an 
amount  determined  by  applying  the  rules  of  sub- 
section (b)(4)  to  the  adjustments  not  so  taken 
into  account  and  any  excess  referred  to  in  sub- 
paragraph (C). 

"(3)  Offsetting  adjustments  taken  into  ac- 
count.— //  a  partnership  cuijustment  requires 
another  adjustment  in  a  taxable  year  after  the 
cuijusted  year  and  before  the  partnership  tax- 
able year  in  which  such  partnership  adjustment 
takes  effect,  such  other  cuijustment  shall  be 
taken  into  account  under  this  subsection  for  the 
partnership  taxable  year  in  which  such  partner- 
ship adjustment  takes  effect. 

""(4)  Coordination  with  part  ii.— Amounts 
taken  into  cu-count  under  this  subsection  for 
any  partnership  taxable  year  shall  continue  to 
be  treated  as  adjustments  for  the  adjusted  year 
for  purposes  of  determining  whether  such 
amounts  may  be  readjusted  under  part  II. 

"(b)  Partnership  Liable  for  Interest  and 
Penalties.— 

"(1)  In  general. — If  a  partnership  adjustment 
takes  effect  during  any  partnership  taxable  year 
and  such  adjustment  results  in  an  imputed 
underpayment  for  the  adjusted  year,  the  part- 
nership— 

"(A)  shall  pay  to  the  Secretary  interest  com- 
puted under  paragraph  (2),  and 

"(B)  shall  be  liable  for  any  penalty,  addition 
to  tax,  or  additional  amount  as  provided  in 
paragraph  (3). 

"(2)  Determination  of  amount  of  inter- 
est.—The  interest  computed  under  this  para- 
graph with  respect  to  any  partnership  adjust- 
ment is  the  interest  which  would  be  determined 
under  chapter  67— 

"(A)  on  the  imputed  underpayment  deter- 
mined under  paragraph  (4)  unth  respect  to  such 
adjustment,  or 

"(B)  for  the  period  beginning  on  the  day  after 
the  return  due  date  for  the  adjusted  year  and 
ending  on  the  return  due  date  for  the  partner- 
ship taxable  year  in  which  such  adjustment 
takes  effect  (or,  if  earlier,  in  the  case  of  any  ad- 
justment to  which  subsection  (a)(2)  applies,  the 
date  on  which  the  payment  under  subsection 
(a)(2)  is  made). 
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Proper  adrustmenls  in  the  amount  determined 
under  the  preceding  sentence  shall  be  made  for 
adjustments  required  for  partnership  taxable 
years  after  the  adjusted  year  and  before  the 
year  in  which  the  partnership  adjustment  takes 
effect  by  reason  of  such  partnership  adjustment. 

■■(3)  PENALTIES.— A  partnership  shall  be  liable 
for  any  penalty,  addition  to  tax,  or  additional 
amount  for  which  it  would  have  been  liable  if 
such  partnership  had  been  an  individual  subject 
to  tax  under  chapter  I  for  the  adjusted  year  and 
the  imputed  underpayment  determined  under 
paragraph  (4)  were  an  actual  underpayment  (or 
understatement)  for  such  year. 

"(4)  Imputed  underpayment.— For  purposes 
of  this  subsection,  the  imputed  underpayment 
determined  under  this  paragraph  tcith  respect  to 
any  partnership  adjustment  is  the  underpay- 
ment (if  any)  which  would  result— 

"(A)  by  netting  all  adjustments  to  items  of  in- 
come, gain,  loss,  or  deduction  and— 

"(i)  if  such  netting  results  in  a  net  increase  in 
income,  by  treating  such  net  increase  as  an 
underpayment  equal  to  the  amount  of  such  net 
increase  multiplied  by  the  highest  rate  of  tax  in 
effect  under  section  I  or  U  for  the  adjusted 
year,  or 

"(ii)  if  such  netting  results  in  a  net  decrease 
in  income,  by  treating  such  net  decrease  as  an 
overpayment  equal  to  such  net  decrease  multi- 
plied by  such  highest  rate,  and 

"(B)  by  taking  adjustments  to  credits  into  ac- 
count as  increases  or  decreases  (whichever  is 
appropriate)  in  the  amount  of  tax. 
For  purposes  of  the  preceding  sentence,  any  net 
decrease  in  a  loss  shall  be  treated  as  an  increase 
in  income  and  a  similar  rule  shall  apply  to  a  net 
irurrease  in  a  loss. 

"(C)  ADMINISTRATIVE  PROVISIONS.— 

"(1)  In  general.— Any  payment  required  by 
subsection  (a)(2)  or  (b)(1)(A)— 

"(A)  shall  be  assessed  and  collected  in  the 
same  manner  as  if  it  were  a  tax  imposed  by  sub- 
title C,  and 

"(B)  shall  be  paid  on  or  before  the  return  due 
date  for  the  partnership  taxable  year  in  which 
the  partnership  adjustment  takes  effect. 

"(2)  Interest.— For  purposes  of  determining 
interest,  any  payment  required  by  subsection 
(a)(2)  or  (b)(1)(A)  shall  be  treated  as  an  under- 
payment of  tax. 

"(3)  Penalties  — 

"(A)  In  general.— In  the  case  of  any  failure 
by  any  partnership  to  pay  on  the  date  pre- 
scribed therefor  any  amount  required  by  sub- 
section (a)(2)  or  (b)(1)(A).  there  is  hereby  im- 
posed on  such  partnership  a  perialty  of  10  per- 
cent of  the  underpayment.  For  purposes  of  the 
preceding  sentence,  the  term  underpayment' 
means  the  excess  of  any  payment  required  under 
this  section  over  the  amount  (if  any)  paid  on  or 
before  the  date  prescribed  therefor. 

"(B)  ACCURACY-RELATED  AND  FRAUD  PEN- 
ALTIES .MADE  APPLICABLE.— For  purposes  of  part 
II  Of  subchapter  A  of  chapter  M,  any  payment 
required  by  subsection  (a)(2)  shall  be  treated  as 
an  underpayment  of  tax. 

"(d)  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

■(1)  Partnership  adjustment.— The  term 
'partnership  adjustment'  means  any  adjustment 
in  the  amount  of  any  partnership  item  of  a  large 
partnership. 

"(2)  When  adjustment  takes  effect— a 
partnership  adjustment  takes  effect— 

"(A)  in  the  case  of  an  adjustment  pursuant  to 
the  decision  of  a  court  in  a  proceeding  brought 
under  part  II.  when  such  decision  becomes  final, 

"(B)  m  the  case  of  an  adjustment  pursuant  to 
any  administrative  adjustment  request  under 
section  6251.  when  such  adjustment  is  allowed 
by  the  Secretary,  or 

"(C)  in  any  other  case,  when  such  adjustment 
it  made. 


"(3)  ADJUSTED  YEAR.— The  term  adjusted 
year'  means  the  partnership  taxable  year  to 
which  the  item  being  adjusted  relates. 

"(4)  Return  due  date.— The  term  'return  due 
date'  means,  with  respect  to  any  taxable  year, 
the  date  prescribed  for  filing  the  partnership  re- 
turn for  such  taxable  year  (determined  without 
regard  to  extensions). 

"(5)     ADJUSTMENTS     INVOLVING     CHANGES     IN 

CHARACTER.— Under  regulations,  appropriate 
adjustments  in  the  application  of  this  section 
shall  be  made  for  purposes  of  taking  into  ac- 
count partnership  adjustments  which  involve  a 
change  in  the  character  of  any  item  of  income, 
gain,  loss,  or  deduction. 

"(e)  Payments  Nondeductible.— No  deduc- 
tion shall  be  allowed  under  subtitle  A  for  any 
payment  required  to  be  made  by  a  large  partner- 
ship under  this  section. 

"PART  II— PARTNERSHIP  LEVBL 
ADJUSTMENTS 

"Subpart  A.  Adjustments  by  Secretary. 
"Subpart  B.  Claims  for  adjustments  by  partner- 
ship. 

"Subpart  A—AdjuMtmenU  hy  Secretary 

"Sec.  6245.  Secretarial  authority. 

"Sec.  6246.  Restrictions  on  partnership  adjust- 
ments. 

"Sec.  6247.  Judicial  review  of  partnership  ad- 
justment. 

"Sec.  624S.  Period  of  limitations  for  making  ad- 
justments. 

SSC.  Otf.  SECRgTARlAL  AVTHORITy. 

"(a)  General  Rule.— The  Secretary  is  au- 
thorized  and  directed  to  make  adjustments  at 
the  partnership  level  in  any  partnership  item  to 
the  extent  necessary  to  have  such  item  be  treat- 
ed in  the  manner  required. 

"(b)  Notice  of  Partnership  adjustment.— 

"(I)  In  general.— If  the  Secretary  determines 
that  a  partnership  adjustment  is  required,  the 
Secretary  is  authorized  to  send  notice  of  such 
adjustment  to  the  partnership  by  certified  mail 
or  registered  mail.  Such  notice  shall  be  sufficient 
if  mailed  to  the  partnership  at  its  last  known 
address  even  if  the  partnership  has  terminated 
its  existence. 

"(2)  Further  notices  restricted.— If  the 
Secretary  mails  a  notice  of  a  partnership  adjust- 
ment to  any  partnership  for  any  partnership 
taxable  year  and  the  partnership  files  a  petition 
under  section  624?  with  respect  to  such  notice, 
in  the  absence  of  a  showing  of  fraud,  malfea- 
sance, or  misrepresentation  of  a  material  fact, 
the  Secretary  shall  not  mail  another  such  notice 
to  such  partnership  with  respect  to  such  taxable 
year. 

"(3)  Authority  to  rescind  notice  with 
partnership  consent— The  Secretary  may, 
with  the  consent  of  the  partnership,  rescind  any 
notice  of  a  partnership  adjustment  mailed  to 
such  partnership.  Any  notice  so  rescinded  shall 
not  be  treated  as  a  notice  of  a  partnership  ad- 
justment, for  purposes  of  this  section,  section 
6246.  and  section  6247,  and  the  taxpayer  shall 
have  no  right  to  bring  a  proceeding  under  sec- 
tion 6247  with  respect  to  such  notice.  Nothing  in 
this  subsection  shall  affect  any  suspension  of 
the  running  of  any  period  of  limitations  during 
any  period  during  which  the  rescinded  notice 
was  outstanding. 

SKC.  tm.  RSS-nUCnONS  on  PARXNEKSinP  AD- 
JUSTUENTS. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  chapter,  no  adjustment  to  any 
partnership  item  may  be  made  (and  no  levy  or 
proceeding  in  any  court  for  the  collection  of  any 
amount  resulting  from  such  adjustment  may  be 
made,  begun  or  prosecuted)  before— 

"(1)  the  close  of  the  90th  day  after  the  day  on 
which  a  notice  of  a  partnership  adjustment  was 
mailed  to  the  partnership,  and 


"(2)  if  a  petition  is  filed  under  section  6247 
with  respect  to  such  notice,  the  decision  of  the 
court  has  become  final. 

"(b)  Premature  action  May  Be  Enjoined.— 
Notwithstanding  section  7421(a),  any  action 
which  violates  subsection  (a)  may  be  enjoined  in 
the  proper  court,  including  the  Tax  Court.  The 
Tax  Court  shall  have  no  jurisdiction  to  enjoin 
any  action  under  this  subsection  unless  a  timely 
petition  has  been  filed  under  section  6247  and 
then  only  in  respect  of  the  adjustments  that  are 
the  subject  of  such  petition. 

"(c)  Exceptions  to  Restrictions  on  Adjust- 
ments.— 

"(1)  adjustments  arising  out  of  math  or 
clerical  errors.— 

"(A)  In  general.— If  the  partnership  is  noti- 
fied that,  on  account  of  a  rnathematical  or  cleri- 
cal error  appearing  on  the  partnership  return, 
an  adjustment  to  a  partnership  item  is  required, 
rules  similar  to  the  rules  of  paragraphs  (I)  and 
(2)  of  section  6213(b)  shall  apply  to  such  adjust- 
ment. 

"(B)  Special  rule.— If  a  large  partnership  is 
a  partner  in  another  large  partnership,  any  ad- 
justment on  account  of  such  partnership's  fail- 
ure to  comply  with  the  requirements  of  section 
6241(a)  with  respect  to  its  interest  in  such  other 
partnership  shall  be  treated  as  an  adjustment 
referred  to  in  subparagraph  (A),  except  that 
paragraph  (2)  of  section  6213(b)  shall  not  apply 
to  such  adjustment. 

"(2)  Partnership  may  waive  restrictions.— 
The  partnership  shall  at  any  time  (whether  or 
not  a  notice  of  partnership  adjustment  has  been 
issued)  have  the  right,  by  a  signed  notice  in 
writing  filed  with  the  Secretary,  to  waive  the  re- 
strictions provided  in  subsection  (a)  on  the  mak- 
ing of  any  partnership  adjustment. 

"(d)  Limit  Where  No  Proceeding  Begun.— If 
no  proceeding  under  section  6247  is  begun  with 
respect  to  any  notice  of  a  partnership  adjust- 
ment during  the  90-day  period  described  in  sub- 
section (a),  the  amount  for  which  the  partner- 
ship is  liable  under  section  6242  (and  any  in- 
crease in  any  partner's  liability  for  tax  under 
chapter  I  by  reason  of  any  adjustment  under 
section  6242(a))  shall  not  exceed  the  amount  de- 
termined in  accordance  with  such  notice. 
•SBC.  SU7.  JUDICIAL  REVIEW  OF  PAXTNBHSHIP 
JUiJVSTilENT. 

"(a)  General  Rule.— Within  90  days  after 
the  date  on  which  a  notice  of  a  partnership  ad- 
justment is  mailed  to  the  partnership  with  re- 
spect to  any  partnership  taxable  year,  the  part- 
nership may  file  a  petition  for  a  readjustment  of 
the  partnership  items  for  such  taxable  year 
with— 

'"(I)  the  Tax  Court. 

"'(2)  the  district  court  of  the  United  States  for 
the  district  in  which  the  partnership's  principal 
place  of  business  is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Jurisdictional  Requirement  for 
Bringing  action  in  district  Court  or  Claims 
Court.— 

"(I)  In  general.— a  readjustment  petition 
under  this  section  may  be  filed  in  a  district 
court  of  the  United  States  or  the  Claims  Court 
only  if  the  partnership  filing  the  petition  depos- 
its with  the  Secretary,  on  or  before  the  date  the 
petition  is  filed,  the  amount  for  which  the  part- 
nership would  be  liable  under  section  6242(b)  (as 
of  the  date  of  the  filing  of  the  petition)  if  the 
partnership  items  were  adjusted  as  provided  by 
the  notice  of  partnership  adjustment.  The  court 
may  by  order  provide  that  the  jurisdictional  re- 
quirements of  this  paragraph  are  satisfied  where 
there  has  been  a  good  faith  attempt  to  satisfy 
such  requirement  and  any  shortfall  of  the 
amount  required  to  be  deposited  is  timely  cor- 
rected. 

"(2)  Interest  payable— Any  amount  depos- 
ited under  paragraph  (I),  while  deposited,  shall 


not  be  treated  as  a  payment  of  tax  for  purposes 
of  this  title  (other  than  chapter  67). 

"(c)  SCOPE  OF  Judicial  Review.— a  court 
with  which  a  petition  is  filed  in  accordance  with 
this  section  shall  have  jurisdiction  to  determine 
all  partnership  items  of  the  partnership  for  the 
partnership  taxable  year  to  which  the  notice  of 
partnership  adjustment  relates  and  the  proper 
allocation  of  such  items  among  the  partners 
(and  the  applicability  of  any  penalty,  addition 
to  tax,  or  additional  amount  for  which  the  part- 
nership may  be  liable  under  section  6242(b)). 

"(d)  Determination  of  Court 
Reviewable.— Any  determination  by  a  court 
under  this  section  shall  have  the  force  and  ef- 
fect of  a  decision  of  the  Tax  Court  or  a  final 
judgment  or  decree  of  the  district  court  or  the 
Claims  Court,  as  the  case  may  be,  and  shall  be 
reviewable  as  such.  The  date  of  any  such  deter- 
mination shall  be  treated  as  being  the  date  of 
the  court's  order  entering  the  decision. 

"(e)  Effect  of  Decision  Dismissing  ac- 
tion.—If  an  action  brought  under  this  section  is 
dismissed  other  than  by  reason  of  a  rescission 
under  section  6245(b)(3),  the  decision  of  the 
court  dismissing  the  action  shall  be  considered 
as  Its  decision  that  the  notice  of  partnership  ad- 
justment IS  correct,  and  an  appropriate  order 
shall  be  entered  in  the  records  of  the  court. 
"SEC.  S24&  PERIOD  OF  UMTATIONS  FOR  MAKING 
ADJUSTMENTS. 

"(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  no  adjustment  under 
this  subpart  to  any  partnership  item  for  any 
partnership  taxable  year  may  be  made  after  the 
date  which  is  3  years  after  the  later  of— 

"(I)  the  date  on  which  the  partnership  return 
for  such  tcuable  year  was  filed,  or 

"(2)  the  last  day  for  filing  such  return  for 
such  year  (determined  without  regard  to  exten- 
sions). 

"(b)  Extension  by  agreement.— The  period 
described  in  subsection  (a)  (including  an  exten- 
sion period  under  this  subsection)  may  be  ex- 
tended by  an  agreement  entered  into  by  the  Sec- 
retary and  the  partnership  before  the  expiration 
of  such  period. 

"(c)  SPECIAL  Rule  in  Case  of  Fraud.  Etc.— 

"(1)  False  return.— In  the  case  of  a  false  or 
fraudulent  partnership  return  with  intent  to 
evade  tax,  the  adjustment  may  be  made  at  any 
time. 

"(2)  Substantial  omission  of  income.— If 
any  partnership  omits  from  gross  income  an 
amount  properly  includible  therein  which  is  in 
excess  of  25  percent  of  the  amount  of  gross  in- 
come stated  in  its  return,  subsection  (a)  shall  be 
applied  by  substituting  '6  years'  for  '3  years'. 

"(3)  No  RETVRN.—ln  the  case  of  a  failure  by 
a  partnership  to  file  a  return  for  any  taxable 
year,  the  adjustment  may  be  made  at  any  time. 

"(4)  RETURN  FILED  BY  SECRETARY.— For  pur- 
poses Of  this  section,  a  return  executed  by  the 
Secretary  under  subsection  (b)  of  section  6020  on 
behalf  of  the  partnership  shall  not  be  treated  as 
a  return  of  the  partnership. 

"(d)  SUSPENSION  When  Secretary  Mails  No- 
tice OF  Adjustment.— If  notice  of  a  partnership 
adjustment  with  respect  to  any  taxable  year  is 
mailed  to  the  partnership,  the  running  of  the 
period  specified  tn  subsection  (a)  (as  modified  by 
the  other  provisions  of  this  section)  shall  be  sus- 
pended— 

""(1)  for  the  period  during  which  an  action 
may  be  brought  under  section  6247  (and.  if  a  pe- 
tition is  filed  under  section  6247  with  respect  to 
such  notice,  until  the  decision  of  the  court  be- 
comes final),  and 

""(2)  for  1  year  thereafter. 

"Subpart  B — Claim*  for  At(ju»tmentt  by 
Partnerthip 

"Sec.  6251.  Administrative  adjustment  requests. 


"Sec.  6252.  Judicial  review  where  administra- 
tive adjustment  request  is  not  al- 
lowed m  full. 

"SEC.  etSl.  ADMDflSTKATlVB  ADJUSTMENT  RE- 
QUESTS. 

"(a)  General  Rule.— A  partnership  may  file 
a  request  for  an  administrative  adjustment  of 
partnership  items  for  any  partnership  taxable 
year  at  any  time  which  is— 

"(I)  within  3  years  after  the  later  of— 

"(A)  the  date  on  which  the  partnership  return 
for  such  year  is  filed,  or 

"(B)  the  last  day  for  filing  the  partnership  re- 
turn for  such  year  (determined  without  regard 
to  extensions),  and 

"(2)  before  the  mailing  to  the  partnership  of  a 
notice  of  a  partnership  adjustment  with  respect 
to  such  taxable  year. 

"(b)  Secretarial  action.— If  a  partnership 
files  an  administrative  adjustment  request  under 
subsection  (a),  the  Secretary  may  allow  any 
part  of  the  requested  adjustments. 

"(c)  SPECIAL  Rule  in  Case  of  extension 
Under  Section  6248.— If  the  period  described  in 
section  6248(a)  is  extended  pursuant  to  an 
agreement  under  section  6248(b),  the  period  pre- 
scribed by  subsection  (a)(1)  shall  not  expire  be- 
fore the  date  6  months  after  the  expiration  of 
the  extension  under  section  6248(b). 

"SEC.  6252.  JUDICIAL  REVIEW  WHERE  ADMIMS- 
TRATIVE  ADJUSTMENT  REQUEST  IS 
NOT  ALLOWED  IN  FULL. 

"(a)  In  General.— If  any  part  of  an  adminis- 
trative adjustment  request  filed  under  section 
6251  is  not  allowed  by  the  Secretary,  the  part- 
nership may  file  a  petition  for  an  adjustment 
with  respect  to  the  partnership  items  to  which 
such  part  of  the  request  relates  with — 

""(1)  the  Tax  Court, 

""(2)  the  district  court  of  the  United  States  for 
the  district  in  which  the  principal  place  of  busi- 
ness of  the  partnership  is  located,  or 

"(3)  the  Claims  Court. 

"(b)  Period  for  Fiung  Petition.— A  petition 
may  be  filed  under  subsection  (a)  with  respect  to 
partnership  items  for  a  partnership  taxable  year 
only— 

"(I)  after  the  expiration  of  6  months  from  the 
date  of  filing  of  the  request  under  section  6251, 
and 

"(2)  before  the  date  which  is  2  years  after  the 
date  of  such  request. 

The  2-year  period  set  forth  in  paragraph  (2) 
shall  be  extended  for  such  period  as  may  be 
agreed  upon  in  writing  by  the  partnership  and 
the  Secretary. 

"'(c)  Coordination  with  Subpart  a.— 

""(1)  Notice  of  partnership  adjustment  be- 
fore FILING  of  petition.— No  petition  may  be 
filed  under  this  section  after  the  Secretary  mails 
to  the  partnership  a  notice  of  a  partnership  ad- 
justment for  the  partnership  taxable  year  to 
which  the  request  under  section  6251  relates. 

"(2)  NOTICE  OF  PARTNERSHIP  ADJUSTMENT 
AFTER  FILING  BUT  BEFORE  HEARING  OF  PETI- 
TION.—If  the  Secretary  mails  to  the  partnership 
a  notice  of  a  partnership  adjustment  for  the 
partnership  taxable  year  to  which  the  request 
under  section  6251  relates  after  the  filing  of  a 
petition  under  this  subsection  but  before  the 
hearing  of  such  petition,  such  petition  shall  be 
treated  as  an  action  brought  under  section  6247 
with  respect  to  such  notice,  except  that  sub- 
section (b)  of  section  6247  shall  not  apply. 

"(3)  Notice  must  be  before  expiration  of 
STATUTE  OF  LIMITATIONS.— A  notice  Of  a  part- 
nership culjustment  for  the  partnership  taxable 
year  shall  be  taken  into  account  under  para- 
graphs (!)  and  (2)  only  if  such  notice  is  rnailed 
before  the  expiration  of  the  period  prescribed  by 
section  6248  for  making  adjustments  to  partner- 
ship items  for  such  taxable  year. 

"(d)  Scope  of  Judicial  Review.— Except  in 
the  case  described  in  paragraph  (2)  of  subsection 


(c),  a  court  with  which  a  petition  is  filed  m  ac- 
cordance with  this  section  shall  have  jurisdic- 
tion to  determine  only  those  partnership  items  to 
which  the  part  of  the  request  under  section  6251 
not  allowed  by  the  Secretary  relates  and  those 
items  with  respect  to  which  the  Secretary  asserts 
adjustments  as  offsets  to  the  adjustments  re- 
quested by  the  partnership. 

"(e)  Determination  of  Court 
Reviewable.— Any  determination  by  a  court 
under  this  subsection  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  or  a  final 
judgment  or  decree  of  the  district  court  or  the 
Claims  Court,  as  the  case  may  be,  and  shall  be 
reviewable  as  such.  The  date  of  any  such  deter- 
mination shall  be  treated  as  being  the  date  of 
the  court's  order  entering  the  decision. 

"PART  ni—DEFINrnONS  AND  SPECIAL 
RULES 

"Sec.  6255.  Definitions  and  special  rules. 

SBC.  OBS.  DBFlNmONS  AND  SPECIAL  RULES. 

"(a)  Definitions. — For  purposes  of  this  sub- 
chapter— 

"(1)  Large  partnership.— The  term  large 
partnership'  has  the  meaning  given  to  such  term 
by  section  775  without  regard  to  section  776(a). 

"(2)  Partnership  item.— The  term  'partner- 
ship Item'  has  the  meaning  given  to  such  term 
by  section  6231(a)(3). 

"(b)  Partners  Bound  by  actions  of  Part- 
nership. Etc.— 

"(1)  Designation  of  partner.— Each  large 
partnership  shall  designate  (m  the  manner  pre- 
scribed by  the  Secretary)  a  partner  (or  other 
person)  who  shall  have  the  sole  authority  to  act 
on  behalf  of  such  partnership  under  this  sub- 
chapter. In  any  case  in  which  such  a  designa- 
tion is  not  in  effect,  the  Secretary  may  select 
any  partner  as  the  partner  with  such  authority. 

"(2)  Binding  effect.— a  large  partnership 
and  all  partners  of  such  partnership  shall  be 
bound — 

""(A)  by  actions  taken  under  this  subchapter 
by  the  partnership,  and 

""(B)  by  any  decision  in  a  proceeding  brought 
under  this  subchapter. 

"'(c)  Partnerships  Having  Principal  Place 
OF  Business  Outside  the  United  States.— For 
purposes  of  sections  6247  and  6252,  a  principal 
place  of  business  located  outside  the  United 
States  shall  be  treated  as  located  m  the  District 
of  Columbia. 

"(d)  Treatment  Where  Partnership  Ceases 
To  Exist.— If  a  partnership  ceases  to  exist  be- 
fore a  partnership  adjustment  under  this  sub- 
chapter takes  effect,  such  adjustment  shall  be 
taken  into  account  by  the  former  partners  of 
such  partnership  under  regulations  prescribed 
by  the  Secretary. 

"(e)  Date  Decision  becomes  Final.— For 
purposes  of  this  subchapter,  the  principlea  of 
section  7481(a)  shall  be  applied  in  determining 
the  date  on  which  a  decision  of  a  district  court 
or  the  Claims  Court  becomes  final. 

""(f)  Partnerships  in  Cases  Under  Title  11 
OF  THE  United  States  Code— The  running  of 
any  period  of  limitations  provided  in  this  sub- 
chapter on  making  a  partnership  adjustment  (or 
provided  by  section  6501  or  6502  on  the  assess- 
ment or  collection  of  any  amount  required  to  be 
paid  under  section  6242)  shall,  in  a  case  under 
title  11  of  the  United  States  Code,  be  suspended 
during  the  period  during  which  the  Secretary  is 
prohibited  by  reason  of  such  case  from  making 
the  adjustment  (or  assessment  or  collection) 
and — 

"(1)  for  adjustment  or  assessment,  60  days 
thereafter,  and 

"(2)  for  collection,  6  months  thereafter. 

"(g)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
carry  out  the  provisions  of  this  subchapter,  in- 
cluding regulations — 
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"(I)  to  prevent  abuse  through  manipulation  of 
the  provisiom  of  this  subchapter,  and 

"(2)  providing  that  this  subchapter  shall  not 
apply  to  any  case  described  in  section  623l(c)(t) 
(or  the  regulations  prescribed  thereunder)  where 
the  application  of  this  subchapter  to  such  a  case 
would  interfere  mth  the  effective  and  efficient 
enforcement  of  this  title. 

In  any  case  to  which  this  subchapter  does  not 
apply  by  reason  of  paragraph  (2).  rules  similar 
to  the  rules  of  sections  6229(f)  and  6255(f)  shall 
apply.- 

(b)  Clerical  AMESDUEST.—The  table  of  sub- 
chapters for  chapter  63  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
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Treatment  of  large  partner- 


SEC.  1303.  DUE  DATS  FOR  FIILMSUISG  ISFORMA. 
TIOS  TO  PARTSERS  OF  LARGE  PART- 
NERSHIPS. 

(a)  Geseral  Rule.— Subsection  (b)  of  section 
6031  (relating  to  copies  to  partners)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "In  the  case  of  a  large  partnership  (as 
defined  in  sections  775  and  776(a)),  such  infor- 
mation shall  be  furnished  on  or  before  the  first 
March  15  following  the  close  of  such  taxable 
year." 

(b)  Treatmest  as  Informatics  Return.— 
Section  6724  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Special  Rule  for  Certain  Partnership 
Returns.— If  any  partnership  return  under  sec- 
tion 6031(a)  is  required  under  section  6011(e)  to 
be  filed  on  magnetic  media  or  in  other  machine- 
readable  form,  for  purtMses  of  this  part,  each 
schedule  required  to  be  included  with  such  re- 
turn with  respect  to  each  partner  shall  be  treat- 
ed as  a  separate  information  return." 

SEC.  4304.  RETURNS  MAY  BE  REQUIRED  ON  MAG- 
NETIC MEDIA. 

Paragraph  (2)  of  section  6011(e)  (relating  to 
returns  on  magnetic  media)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sen- 
tence: "The  preceding  sentence  shall  not  apply 
in  the  case  of  the  partnership  return  of  a  large 
partnership  (as  defined  in  sections  775  and 
776(a))  or  any  other  partnership  with  250  or 
more  partners." 

SEC.  430S.  TREATMENT  OF  PARTNERSHIP  ITEMS 
OF  INDIVIDUAL  RETIREMENT  AC- 
COUNTS. 

Subsection  (b)  of  section  6012  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  IRA  SHARE  OF  PARTNERSHIP  INCOME.— In 

the  case  of  a  trust  which  is  exempt  from  tax- 
ation under  section  408(e).  for  purposes  of  this 
section,  the  trust  s  distributive  share  of  items  of 
gross  income  and  gain  of  any  partnership  to 
which  subchapter  C  or  D  of  chapter  63  applies 
shall  be  treated  as  equal  to  the  trust's  distribu- 
tive share  of  the  taxable  income  of  such  partner- 
ship." 

SEC.  490t.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made  by 
this  part  shall  apply  to  partnership  taxable 
years  ending  on  or  after  December  31.  1993. 

(b)  Special  Rule  for  Section  4304— In  the 
case  of  a  partnership  which  is  not  a  large  part- 
nership (as  defined  in  sections  775  and  776(a)  of 
the  Internal  Revenue  Code  of  1986.  as  added  by 
this  part),  the  amendment  made  by  section  4304 
shall  only  apply  to  partnership  taxable  years 
ending  on  or  after  December  31.  1998. 

(c)  Special  Rule  for  Section  4305.— The 
amendment  made  by  section  4305  shall  apply  to 
taxable  years  ending  on  or  after  October  I.  1992. 


PARTIl~^ROVISlO.\S  RELATED  TO  TEFRA 

PARTSERSHIP  PROCEEDISGS 
SEC.  4311.  TREATMENT  OF  PART\ER.SHIP  ITEMS 
IN  DEFICIENCY  PROCEEDINGS. 

(a)  Is  General.— Subchapter  C  of  chapter  63 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

'SEC.  OM.  DECLARATORY  JUDGMENT  RELATING 
TO  TREATMENT  OF  ITEMS  OTHER 
THAN  PARTNERSHIP  FTEtB  WITH 
RESPECT  TO  AN  OVERSHELTERED 
RETURN. 

"(a)  General  Rule.— If— 

"(1)  a  taxpayer  files  an  oversheltered  return 
for  a  taxable  year, 

"(2)  the  Secretary  makes  a  determination  with 
respect  to  the  treatment  of  items  (other  than 
partnership  items)  of  such  taxpayer  for  such 
taxable  year,  and 

"(3)  the  adjustments  resulting  from  such  de- 
termination do  not  give  nse  to  a  deficiency  (as 
defined  in  section  6211)  but  would  give  rise  to  a 
deficiency  if  there  were  no  net  loss  from  part- 
nership items. 

the  Secretary  is  authorized  to  send  a  notice  of 
adjustment  reflecting  such  determination  to  the 
taxpayer  by  certified  or  registered  mail. 

"(b)  Oversheltered  Return.— For  purposes 
of  this  section,  the  term  'oversheltered  return' 
means  an  income  tax  return  which— 

"(I)  shows  no  taxable  income  for  the  taxable 
year,  and 

"(2)  shows  a  net  loss  from  partnership  items. 

"(c)  Judicial  Review  in  the  Tax  Court.— 
Within  90  days,  or  150  days  if  the  notice  is  ad- 
dressed to  a  person  outside  the  United  States, 
after  the  day  on  which  the  notice  of  adjustment 
authorized  in  subsection  (a)  is  mailed  to  the  tax- 
payer, the  taxpayer  may  file  a  petition  with  the 
Tax  Court  for  redetermination  of  the  adjust- 
ments. Upon  the  filing  of  such  a  petition,  the 
Tax  Court  shall  have  jurisdiction  to  make  a  dec- 
laration with  respect  to  all  items  (other  than 
partnership  items  and  affected  items  which  re- 
quire partner  level  determinations  as  described 
m  section  6230(a)(2)(A)(i))  for  the  taxable  year 
to  which  the  notice  of  adjustment  relates,  in  ac- 
cordance with  the  principles  of  section  6214(a). 
Any  such  declaration  shall  have  the  force  and 
effect  of  a  decision  of  the  Tax  Court  and  shall 
be  reviewable  as  such. 

"(d)  Failure  To  File  Petition.— 

"(1)  In  GENERAL.— Except  as  provided  in  para- 
graph (2),  if  the  taxpayer  does  not  file  a  petition 
with  the  Tax  Court  within  the  time  prescribed  in 
subsection  (c).  the  determination  of  the  Sec- 
retary set  forth  in  the  notice  of  adjustment  that 
was  rnailed  to  the  taxpayer  shall  be  deemed  to 
be  correct. 

"(2)  Exception.— Paragraph  (i)  shall  not 
apply  after  the  date  that  the  taxpayer— 

"(A)  files  a  petition  with  the  Tax  Court  with- 
in the  time  prescribed  in  subsection  (c)  with  re- 
spect to  a  subsequent  notice  of  adjustment  relat- 
ing to  the  same  taxable  year,  or 

"(B)  files  a  claim  for  refund  of  an  overpay- 
ment of  tax  under  section  6511  for  the  taxable 
year  involved. 

If  a  claim  for  refund  is  filed  by  the  taxpayer, 
then  solely  for  purposes  of  determining  (for  the 
taxable  year  involved)  the  amount  of  any  com- 
putational adjustment  m  connection  with  a 
partnership  proceeding  under  this  subchapter 
(other  than  under  this  section)  or  the  amount  of 
any  deficiency  attributable  to  affected  items  in 
a  proceeding  under  section  6230(a)(2).  the  items 
that  are  the  subject  of  the  notice  of  adjustment 
shall  be  presumed  to  have  been  correctly  re- 
ported on  the  taxpayer's  return  during  the 
pendency  of  the  refund  claim  (and.  if  within  the 
time  prescribed  by  section  6532  the  taxpayer 
commences  a  civil  action  for  refund  under  sec- 
tion 7422.  until  the  decision  in  the  refund  action 
becomes  final). 


"(e)  Limitations  Period.— 

"(1)  In  GENERAL.— Any  notice  to  a  taxpayer 
under  subsection  (a)  shall  be  rnailed  before  the 
expiration  of  the  period  prescribed  by  section 
6501  (relating  to  the  period  of  limitations  on  as- 
sessment). 

"(2)  Suspension  when  secretary  mails  no- 
tice OF  ADJUSTMENT.— If  the  Secretary  mails  a 
notice  of  adjustment  to  the  taxpayer  for  a  tax- 
able year,  the  period  of  limitations  on  the  mak- 
ing of  assessments  shall  be  suspended  for  the  pe- 
riod during  which  the  Secretary  is  prohibited 
from  making  the  assessment  (and.  in  any  event, 
if  a  proceeding  in  respect  of  the  notice  of  cuijust- 
ment  is  placed  on  the  docket  of  the  Tax  Court, 
until  the  decision  of  the  Tax  Court  becomes 
final),  and  for  60  days  thereafter. 

"(3)  Restrictions  on  ASSLSSMENT.—Eicept  as 
otherwise  provided  in  section  6851.  6852.  or  6861. 
no  assessment  of  a  deficiency  with  respect  to 
any  tax  imposed  by  subtitle  A  attributable  to 
any  item  (other  than  a  partnership  item  or  any 
item  affected  by  a  partnership  item)  shall  be 
made— 

"(A)  until  the  expiration  of  the  applicable  90- 
day  nr  150-day  period  set  forth  in  subsection  (c) 
for  filing  a  petition  with  the  Tax  Court,  or 

"(B)  if  a  petition  has  been  filed  with  the  Tax 
Court,  until  the  decision  of  the  Tax  Court  has 
become  final. 

"(f)  Further  Notices  of  adjustment  Re- 
stricted.—If  the  Secretary  mails  a  notice  of  ad- 
justment to  the  taxpayer  for  a  taxable  year  and 
the  taxpayer  files  a  petition  with  the  Tax  Court 
within  the  time  prescribed  in  subsection  (c).  the 
Secretary  may  not  mail  another  such  notice  to 
the  taxpayer  with  respect  to  the  same  taxable 
year  in  the  absence  of  a  showing  of  fraud,  mal- 
feasance, or  misrepresentation  of  a  material 
fact. 

"(g)  Coordination  With  Other  Proceedings 
Under  This  Subchapter  — 

"(1)  In  general.— The  treatment  of  any  item 
that  has  been  determined  pursuant  to  subsection 
(c)  or  (d)  shall  be  taken  into  account  in  deter- 
mining the  amount  of  any  computational  ad- 
justment that  is  made  in  connection  with  a  part- 
nership proceeding  under  this  subchapter  (other 
than  under  this  section),  or  the  amount  of  any 
deficiency  attributable  to  affected  items  in  a 
proceeding  under  section  6230(a)(2).  for  the  tax- 
able year  involved.  Notwithstanding  any  other 
law  or  rule  of  law  pertaining  to  the  period  of 
limitations  on  the  making  of  assessments,  for 
purposes  of  the  preceding  sentence,  any  adjust- 
ment made  in  accordance  with  this  section  shall 
be  taken  into  account  regardless  of  whether  any 
assessment  has  been  made  unth  respect  to  such 
cuijustment. 

"(2)  Special  rule  in  case  of  computational 
adjustment.— In  the  case  of  a  computational 
adjustment  that  is  made  in  connection  with  a 
partnership  proceeding  under  this  subchapter 
(other  than  under  this  section),  the  provisions  of 
paragraph  (1)  shall  apply  only  if  the  computa- 
tional adjustment  is  made  within  the  period  pre- 
scribed by  section  6229  for  assessing  any  tax 
under  subtitle  A  which  is  attributable  to  any 
partnership  item  or  affected  item  for  the  tcuable 
year  involved. 

"(3)  Conversion  to  deficiency  proceed- 
ing.—If— 

"(A)  after  the  notice  referred  to  in  subsection 
(a)  is  mailed  to  a  taxpayer  for  a  taxable  year 
but  before  the  expiration  of  the  period  for  filing 
a  petition  with  the  Tax  Court  under  subsection 
(c)  (or,  if  a  petition  is  filed  with  the  Tax  Court, 
before  the  Tax  Court  makes  a  declaration  for 
that  taxable  year),  the  treatment  of  any  part- 
nership item  for  the  taxable  year  is  finally  de- 
termined, or  any  such  item  ceases  to  be  a  part- 
nership item  pursuant  to  section  6231(b),  and 

"(B)  as  a  result  of  that  final  determination  or 
cessation,  a  deficiency  can  be  determined  with 


respect  to  the  items  that  are  the  subject  of  the 
notice  of  adjustment. 

the  notice  of  adjustment  shall  be  treated  as  a 
notice  of  deficiency  under  section  6212  and  any 
petition  filed  in  respect  of  the  notice  shall  be 
treated  as  an  action  brought  under  section  6213. 

"(4)  Finally  determined.— For  purposes  of 
this  subsection,  the  treatment  of  partnership 
items  shall  be  treated  as  finally  determined  if— 

"(A)  the  Secretary  enters  into  a  settlement 
agreement  (within  the  meaning  of  section  6224) 
with  the  taxpayer  regarding  such  items, 

"(B)  a  notice  of  final  partnership  administra- 
tive adjustment  has  been  issued  and— 

"(i)  no  petition  has  been  filed  under  section 
6226  and  the  time  for  doing  so  has  expired,  or 

"(ii)  a  petition  has  been  filed  under  section 
6226  and  the  decision  of  the  court  has  become 
final,  or 

"(C)  the  period  within  which  any  tax  attrib- 
utable to  such  items  may  be  assessed  against  the 
taxpayer  has  expired. 

"(h)  Special  Rules  if  Secretary  Incor- 
RECTLY  Determines  applicable  Procedure.— 

"(1)  Special  rule  if  secretary  erroneously 
MAILS  NOTICE  OF  ADJUSTMENT.— If  the  Secretary 
erroneously  determines  that  subchapter  B  does 
not  apply  to  a  taxable  year  of  a  taxpayer  and 
consistent  with  that  determination  timely  mails 
a  notice  of  adjustment  to  the  taxpayer  pursuant 
to  subsection  (a)  of  this  section,  the  notice  of 
adjustment  shall  be  treated  as  a  notice  of  defi- 
ciency under  section  6212  and  any  petition  that 
is  filed  in  respect  of  the  notice  shall  be  treated 
as  an  action  brought  under  section  6213. 

"(2)  Special  rule  if  secretary  erroneously 
MAILS  notice  of  DEFICIENCY— If  the  Secretary 
erroneously  determines  that  subchapter  B  ap- 
plies to  a  taxable  year  of  a  taxpayer  and  con- 
sistent with  that  determination  timely  mails  a 
notice  of  deficiency  to  the  taxpayer  pursuant  to 
section  6212.  the  notice  of  deficiency  shall  be 
treated  as  a  notice  of  adjustment  under  sub- 
section (a)  and  any  petition  that  is  filed  in  re- 
spect of  the  notice  shall  be  treated  as  an  action 
brought  under  subsection  (c)." 

(b)  Treatment  of  Partnership  Items  in  De- 
ficiency Proceedings.— Section  6211  (defining 
deficiency)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Coordination  With  Subchapter  C.—ln 
determining  the  amount  of  any  deficiency  for 
purposes  of  this  subchapter,  adjustments  to 
partnership  items  shall  be  rnade  only  as  pro- 
vided in  subchapter  C." 

(c)  Clerical  amendment.— The  table  of  sec- 
tions for  subchapter  C  of  chapter  63  is  amended 
by  adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  6234.  Declaratory  judgment  relating  to 
treatment  of  items  other  than 
partnership  items  with  respect  to 
an  oversheltered  return.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  43 1 i.  PARTNERSHIP  RETimN  TO  BE  DETER- 
MINATTVE  OF  AUDIT  PROCEDURES 
TO  BE  FOLLOWED. 

(a)  In  General.— Section  6231  (relating  to 
definitions  and  special  rules)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(g)  Partnership  Return  To  Be  Determina- 
tive OF  Whether  Subchapter  applies.— 

"(1)  Determination  that  subchapter  ap- 
plies.—If.  on  the  basis  of  a  partnership  return 
for  a  taxable  year,  the  Secretary  reasonably  de- 
termines that  this  subchapter  applies  to  such 
partnership  for  such  year  but  such  determina- 
tion is  erroneous,  then  the  provisions  of  this 
subchapter  are  hereby  extended  to  such  partner- 


ship (and  its  items)  for  such  taxable  year  arui  to 
partners  of  such  partnership. 

"(2)  Determination  that  subchapter  does 
not  apply.— If,  on  the  basis  of  a  partnership  re- 
turn for  a  taxable  year,  the  Secretary  reason- 
ably determines  that  this  subchapter  does  not 
apply  to  such  partnership  for  such  year  but 
such  determination  is  erroneous,  then  the  provi- 
sions of  this  subchapter  shall  not  apply  to  such 
partnership  (and  its  items)  for  such  taxable  year 
or  to  partners  of  such  partnership." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4313.  PROVISIONS  RELATING   TO  STATUTE 
OF  UMTTA'nONS. 

(a)  Suspension  of  Statute  Where  Untimely 
Petition  Filed.— Paragraph  (l)  of  section 
6229(d)  (relating  to  suspension  where  Secretary 
makes  culministrative  adjustment)  is  amended  by 
striking  all  that  follows  "sectton  6226"  and  in- 
serting the  following:  "(and,  if  a  petition  is  filed 
under  section  6226  with  respect  to  such  adminis- 
trative adjustment,  until  the  decision  of  the 
court  becomes  final),  and". 

(b)  Suspension  of  Statute  During  Bank- 
ruptcy Proceeding.— Section  6229  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(h)  Suspension  During  Pendency  of  Bank- 
ruptcy Proceeding.— If  a  petition  is  filed  nam- 
ing a  partner  as  a  debtor  in  a  bankruptcy  pro- 
ceeding under  title  11  of  the  United  States  Code, 
the  running  of  the  period  of  limitations  provided 
in  this  section  with  respect  to  such  partner  shall 
be  suspended— 

""(1)  for  the  period  during  which  the  Secretary 
is  prohibited  by  reason  of  such  bankruptcy  pro- 
ceeding from  making  an  assessment,  and 

"(2)  for  60  days  thereafter." 

(c)  Tax  Matters  Partner  in  Bankruptcy.— 
Section  6229(b)  is  amended  by  redesignating 
paragraph  (2)  as  paragraph  (3)  and  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: 

"(2)  Special  rule  with  respect  to  debtors 
in  title  II  cases.— Notwithstanding  any  other 
law  or  rule  of  law,  if  an  agreement  is  entered 
into  under  paragraph  (I)(B)  and  the  agreement 
is  signed  by  a  person  who  would  be  the  tax  mat- 
ters partner  but  for  the  fact  that,  at  the  time 
that  the  agreement  is  executed,  the  person  is  a 
debtor  in  a  bankruptcy  proceeding  under  title  II 
of  the  United  States  Code,  such  agreement  shall 
be  binding  on  all  partners  in  the  partnership 
unless  the  Secretary  has  been  notified  of  the 
bankruptcy  proceeding  in  accordance  with  regu- 
lations prescribed  by  the  Secretary." 

(d)  Effective  Dates.— 

(1)  Subsections  (a)  and  (b).—The  amend- 
ments made  by  subsections  (a)  and  (b)  shall 
apply  to  partnership  taxable  years  with  respect 
to  which  the  period  under  section  6229  of  the  In- 
ternal Revenue  Code  of  1986  for  assessing  tax 
has  not  expired  on  or  before  the  date  of  the  en- 
actment of  this  Act. 

(2)  Subsection  (c).—The  amendment  made  by 
subsection  (c)  shall  apply  to  agreements  entered 
into  after  the  date  of  the  enactment  of  this  Act. 

SEC.  4314.  EXPANSION  OF  SMALL  PJUtTNERSHW 
EXCEPTION. 

(a)  In  General.— Clause  (i)  of  section 
6231(a)(1)(B)  (relating  to  exception  for  small 
partnerships)  is  amended  to  read  as  follows: 

"(i)  In  general.— The  term  partnership'  shall 
not  include  any  partnership  having  10  or  fewer 
partners  each  of  whom  is  an  individual  (other 
than  a  nonresident  alien),  a  C  corporation,  or 
an  estate  of  a  deceased  partner.  For  purposes  of 
the  preceding  sentence,  a  husband  and  wife 
(and  their  estates)  shall  be  treated  as  1  part- 
ner." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  partnership  tax- 


able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4315.  EXCLUSION  OF  PARTIAL  SETTLEMENTS 
FROM  I  YEAR  UMTTATION  ON  AS- 
SESSMENT. 

(a)  In  General.— Subsection  (f)  of  section  6229 
(relating  to  items  becoming  nonpartnership 
items)  is  amended— 

(1)  by  striking  "(f)  Items  Becoming  Nonpart- 
nership Items.— ir'  and  inserting  the  follow- 
ing: 

"(f)  Special  Rules.— 

"(1)  items  becoming  NONPARTNERSHIP 
ITEMS.— If, 

(2)  by  moving  the  text  of  such  subsection  2  ems 
to  the  right,  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(2)  Special  rule  for  partial  settlement 
ACREEMENTS.-lf  a  partner  enters  into  a  settle- 
ment agreement  with  the  Secretary  with  respect 
to  the  treatment  of  some  of  the  partnership  items 
in  dispute  for  a  partnership  taxable  year  but 
other  partnership  items  for  such  year  remain  in 
dispute,  the  period  of  limitations  for  assessing 
any  tax  attributable  to  the  settled  items  shall  be 
determined  as  if  such  agreement  had  not  been 
entered  into." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  settlements  entered 
into  after  the  date  of  the  enactment  of  this  Act. 

SEC.  43ie.  EXTENSION  OF  TIME  FOR  FILING  A  RE- 
QUEST FOR  ADMINISTRAnVE  AD- 
JUSTMENT. 

(a)  In  General— Section  6227  (relating  to  ad- 
ministrative adjustment  requests)  is  amended  by 
redesignating  subsections  (b)  and  (c)  as  sub- 
sections (c)  and  (d),  respectively,  and  by  insert- 
ing after  subsection  (a)  the  following  new  sub- 
section: 

"(b)  Special  Rule  in  Case  of  Ejttension  of 
PERIOD  of  Limitations  Under  Section  6229.— 
The  period  prescribed  by  subsection  (a)(1)  for 
filing  of  a  request  for  an  administrative  adjust- 
ment shall  be  extended— 

"(1)  for  the  period  within  which  an  assess- 
ment may  be  made  pursuant  to  an  agreement  (or 
any  extension  thereof)  under  section  6229(b). 
and 

"(2)  for  6  months  thereafter." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982. 
SEC.  4317.  AVAILABIUTY  OF  INNOCENT  SPOUSE 

RELIEF  IN  CONTEXT  OF  PJiXTNER- 
SHIP  PROCEEDINGS. 

(a)  In  General.— Subsection  (a)  of  section 
6230  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Special  rule  in  case  of  assertion  by 
partner's  spouse  of  innocent  spouse  re- 
LIEF.— 

"(A)  Notwithstanding  sectton  6404(b).  if  the 
spouse  of  a  partner  asserts  that  section  6013(e) 
applies  with  respect  to  a  liability  that  is  attrib- 
utable to  any  adjustment  to  a  partnership  item, 
then  such  spouse  may  file  with  the  Secretary 
within  60  days  after  the  notice  of  computational 
adjustment  is  mailed  to  the  spouse  a  request  for 
abatement  of  the  assessment  specified  in  such 
notice.  Upon  receipt  of  such  request,  the  Sec- 
retary shall  abate  the  assessment.  Any  reassess- 
ment of  the  tax  with  respect  to  which  an  abate- 
ment is  made  under  this  subparagraph  shall  be 
subject  to  the  deficiency  procedures  prescribed 
by  subchapter  B.  The  period  for  making  any 
such  reassessment  shall  not  expire  before  the  ex- 
piration of  60  days  after  the  date  of  such  abate- 
ment. 

"(B)  If  the  spouse  files  a  petition  unth  the  Tax 
Court  pursuant  to  section  6213  with  respect  to 
the  request  for  abatement  described  in  subpara- 
graph (A),  the  Tax  Court  shall  only  have  juris- 
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diction  pursuant  to  this  section  to  determine 
whether  the  requirements  of  section  S013(e)  have 
been  satisfied.  For  purposes  of  such  determina- 
tion, the  treatment  of  partnership  items  under 
the  settlement,  the  final  partnership  administra- 
tive adjustment,  or  the  decision  of  the  court 
(whichever  is  appropriate)  that  gave  rise  to  the 
liability  in  question  shall  be  conclusive. 

"(C)  Rules  similar  to  the  rules  contained  in 
subparagraphs  (B)  and  (C)  of  paragraph  (2) 
shall  apply  for  purposes  of  this  paragraph." 

(b)  Ci/t/.ws  FOR  Refvsd.— Subsection  (c)  of 
section  6230  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Rules  for  seekisc  issocest  spouse  re- 
lief.— 

"(A)  Is  GENERAL.— The  spouse  of  a  partner 
may  file  a  claim  for  refund  on  the  ground  that 
the  Secretary  failed  to  relieve  the  spouse  under 
section  6013(e)  from  a  liability  that  is  attrib- 
utable to  an  adjustment  to  a  partnership  item. 

"(B)  Time  for  filing  claim.— Any  claim 
under  subparagraph  (A)  shall  be  filed  within  6 
months  after  the  day  on  which  the  Secretary 
mails  to  the  spouse  the  notice  of  computational 
adjustment  referred  to  in  subsection  (a)(3)(A). 

"(C)  Suit  if  claim  not  allowed.— If  the 
claim  under  subparagraph  (B)  is  not  allowed, 
the  spouse  may  bring  suit  with  respect  to  the 
claim  unthin  the  period  specified  in  paragraph 
(3). 

"(D)  Prior  determinations  are  binding.- 
For  purposes  of  any  claim  or  suit  under  this 
paragraph,  the  treatment  of  partnership  items 
under  the  settlement,  the  final  partnership  ad-> 
ministrative  adjustment,  or  the  decision  of  the 
court  (whichever  is  appropriate)  that  gave  rise 
to  the  liability  in  question  shall  be  conclusive." 

(c)  Technical  a.^esdments.— 

(1)  Paragraph  (I)  of  section  6230(a)  is  amend- 
ed by  striking  "paragraph  (2)"  and  inserting 
"paragraph  (2)  or  (3)". 

(2)  Subsection  (a)  of  section  6503  is  amended 
by  striking  "section  6230(a)(2)(A)"  and  inserting 
"paragraph  (2)(A)  or  (3)  of  section  6230(a)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982. 
SBC.    4318.    DETERtONATION  OF  PENALTIES   AT 

PARTSBRSBIP  LEVEL. 

(a)  In  General.— Section  6221  (relating  to  tax 
treatment  determined  at  partnership  level)  is 
amended  by  striking  "item"  and  inserting  "item 
(and  the  applicability  of  any  penalty,  addition 
to  tax.  or  additional  amount  which  relates  to  an 
adjustment  to  a  partnership  item)". 

(b)  Conforming  amendments.— 

(1)  Subsection  (f)  of  section  6226  is  amended— 

(A)  by  striking  "relates  and"  and  inserting 
"relates.",  and 

(B)  by  inserting  before  the  period  ",  and  the 
applicability  of  any  penalty,  addition  to  tax.  or 
additional  amount  which  relates  to  an  adjust- 
ment to  a  partnership  item". 

(2)  aause  (i)  of  section  6230(a)(2)(A)  is 
amended  to  read  as  follows: 

"(i)  affected  items  which  require  partner  level 
determinations  (other  than  penalties,  additions 
to  tax.  and  additional  amounts  that  relate  to 
adjustments  to  partnership  items),  or". 

(3)(A)  Subparagraph  (A)  of  section  6230(a)(3). 
as  added  by  section  4317.  is  amended  by  insert- 
ing "(including  any  liabUily  for  any  penalty, 
addition  to  tax.  or  additional  amount  relating  to 
such  adjustment)"  after  "partnership  item". 

(B)  Subparagraph  (B)  of  such  section  is 
amended  by  inserting  "(and  the  applicability  of 
any  penalties,  additions  to  tax.  or  additional 
amounts)"  after  "partnership  items". 

(C)  Subparagraph  (A)  of  section  6230(c)(5).  as 
added  by  section  4317.  is  amended  by  inserting 
before  the  period  "(including  any  liability  for 
any  penalties,  additions  to  tax.  or  additional 
amounts  relating. to  such  adjustment)". 
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(D)  Subparagraph  (D)  of  section  6230(c)(5).  as 
added  by  section  4317,  is  amended  by  inserting 
"(and  the  applicability  of  any  penalties,  addi- 
tions to  tax.  or  additional  amounts)"  after 
"partnership  items". 

(4)  Paragraph  (1)  of  section  6230(c)  is  amended 
by  striking  "or"  at  the  end  of  subparagraph 
(A),  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  or",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
paragraph: 

"(C)  the  Secretary  erroneously  imposed  any 
penalty,  addition  to  tax,  or  additional  amount 
which  relates  to  an  adjustment  to  a  partnership 
item." 

(5)  So  much  of  subparagraph  (A)  of  section 
6230(c)(2)  as  precedes  "shall  be  filed"  is  amend- 
ed to  read  as  follows: 

"(A)  Under  paragraph  (i)  (a)  or  (c).—Any 
claim  under  subparagraph  (A)  or  (C)  of  para- 
graph (1)". 

(6)  Paragraph  (4)  of  section  6230(c)  is  amended 
by  adding  at  the  end  thereof  the  following:  "In 
addition,  the  determination  under  the  final 
partnership  administrative  adjustment  or  under 
the  decision  of  the  court  (whichever  is  appro- 
priate) concerning  the  applicability  of  any  pen- 
alty, addition  to  tax.  or  additional  amount 
which  relates  to  an  adjustment  to  a  partnership 
item  shall  also  be  conclusive. 
Notwithstanding  the  preceding  sentence,  the 
partner  shall  be  allowed  to  assert  any  partner 
level  defenses  that  may  apply  or  to  challenge 
the  amount  of  the  computational  adjustment." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4319.  PROVtSIONS  RELATING  TO  COURT  JV- 
RISDICnON,  ETC. 

(a)  Tax  Court  Jurisdiction  To  Enjoin  Pre- 
mature ASSESSMENTS  OF  DEFICIENCIES  ATTRIB- 
UTABLE TO  Partnership  Ite.vis.— Subsection  (b) 
of  section  6225  is  amended  by  striking  "the  prop- 
er court."  and  inserting  "the  proper  court,  in- 
cluding the  Tax  Court.  The  Tax  Court  shall 
have  no  jurisdiction  to  enjoin  any  action  or  pro- 
ceeding under  this  subsection  unless  a  timely  pe- 
tition for  a  readjustment  of  the  partnership 
items  for  the  taxable  year  has  been  filed  and 
then  only  in  respect  of  the  adjustments  that  are 
the  subject  of  such  petition." 

(b)  JURISDICTION  To  Consider  Statute  of 
Limitations  With  Respect  to  Partners.— 
Paragraph  (1)  of  section  6226(d)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"Notwithstanding  subparagraph  (B).  any  per- 
son treated  under  subsection  (c)  as  a  party  to  an 
action  shall  be  permitted  to  participate  in  such 
action  (or  file  a  readjustment  petition  under 
subsection  (b)  or  paragraph  (2)  of  this  sub- 
section) solely  for  the  purpose  of  asserting  that 
the  period  of  limitations  for  assessing  any  tax 
attributable  to  partnership  items  has  expired 
with  respect  to  such  person,  and  the  court  hav- 
ing jurisdiction  of  such  action  shall  have  juris- 
diction to  consider  such  assertion. " 

(c)  Tax  Court  Jurisdiction  To  determine 
Overpayments   attributable    to    affected 

ITEMS.— 

(1)  Paragraph  (6)  of  section  6230(d)  is  amend- 
ed by  striking  "(or  an  affected  item)". 

(2)  Paragraph  (3)  of  section  6512(b)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"In  the  case  of  a  credit  or  refund  relating  to  an 
affected  item  (within  the  rneaning  of  section 
6231(a)(5)),  the  preceding  sentence  shall  be  ap- 
plied by  substituting  the  periods  under  sections 
6229  and  6230(d)  for  the  periods  under  section 
6511(b)(2),  (c).and(d)." 

(d)  Venue  on  Appeal.— 

(1)  Paragraph  (1)  of  section  7482(b)  is  amend- 
ed by  striking  "or"  at  the  end  of  subparagraph 


(D).  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ".  or",  and  by  in- 
serting after  subparagraph  (E)  the  following 
new  subparagraph: 

"(F)  in  the  case  of  a  petition  under  section 
6234(c)— 

"(i)  the  legal  residence  of  the  petitioner  if  the 
petitioner  is  not  a  corporation,  and 

■Yii,)  the  place  or  office  applicable  under  sub- 
paragraph (B)  if  the  petitioner  is  a  corpora- 
tion." 

(2)  The  last  sentence  of  section  7482(b)  is 
amended  by  striking  "or  6228(a)"  and  inserting 
".6228(a).  or  6234(c)". 

(e)  Other  Provisions.— 

(1)  Subsection  (c)  of  section  7459  is  amended 
by  striking  "or  section  6228(a)"  and  inserting  ". 
6228(a),  or  6234(c)". 

(2)  Subsection  (o)  of  section  6501  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  For  declaratory  judgment  relating  to 
treatment  of  items  other  than  partnership  items 
with  respect  to  an  oversheltered  return,  see  sec- 
tion 6234." 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  ending  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  4330.  TREATMENT  OF  PREl^IATURE  PETI- 
TIONS FILED  BY  NOTICE  PARTNERS 
OR  5-PERCENT  GROUPS. 

(a)  In  General.— Subsection  (b)  of  section 
6226  (relating  to  judicial  review  of  final  partner- 
ship administrative  adjustments)  is  amended  by 
redesignating  paragraph  (5)  as  paragraph  (6) 
and  by  inserting  after  paragraph  (4)  the  follow- 
ing new  paragraph: 

"(5)  Treatment  of  premature  petitions.— 
If- 

"(A)  a  petition  for  a  readjustment  of  partner- 
ship items  for  the  taxable  year  involved  is  filed 
by  a  notice  partner  (or  a  5-percent  group)  dur- 
ing the  90-day  period  described  in  subsection 
(a),  and 

"(B)  no  action  is  brought  under  paragraph  (1) 
during  the  60-day  period  described  therein  with 
respect  to  such  taxable  year  which  is  not  dis- 
missed. 

such  petition  shall  be  treated  for  purposes  of 
paragraph  (1)  as  filed  on  the  last  day  of  such 
60-day  period." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  petitions  filed  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4331.  BONDS  IN  CASE  OF  APPEALS  FROM 
TEFRA  PROCEEDING. 

(a)  In  General.— Subsection  (b)  of  section 
7485  (relating  to  bonds  to  stay  assessment  of  col- 
lection) is  amended— 

(1)  by  inserting  "penalties,"  after  "any  inter- 
est,", and 

(2)  by  striking  "aggregate  of  such  defi- 
ciencies" and  inserting  "aggregate  liability  of 
the  parties  to  the  action". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982. 

SEC.  4332.  SUSPENSION  OF  INTEREST  WHERE 
DELAY  IN  COMPUTATIONAL  ADJUST 
MENT  RESULTING  FROM  TEFRA  SET- 
TLEMENTS. 

(a)  In  General.— Subsection  (c)  of  section 
6601  (relating  to  interest  on  underpayment,  non- 
payment, or  extension  of  time  for  payment,  of 
tax)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "In  the  case  of  a 
settlement  under  section  6224(c)  which  results  in 
the  conversion  of  partnership  items  to  nonpart- 
nership  items  pursuant  to  section  6231(b)(1)(C). 
the  preceding  sentence  shall  apply  to  a  com- 
putational adjustment  resulting  from  such  set- 
tlement in  the  same  manner  as  if  such  adjust- 


ment were  a  deficiency  and  such  settlement  were 
a  waiver  referred  to  in  the  preceding  sentence." 
(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  settlements  entered 
into  after  the  date  of  the  enactment  of  this  Act. 

SEC.  4333.  SPECIAL  RULES  FOR  ADMINISTRATIVE 
ADJUSTMENT  REQUESTS  WITH  RE- 
SPECT TO  BAD  DEBTS  OR  WORTH- 
LESS SECURTTIES. 

(a)  General  Rule.— Section  6227  (relating  to 
administrative  adjustment  requests)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Requests  With  Respect  to  Bad  Debts 
or  Worthless  Securities.— In  the  case  of  that 
portion  of  any  request  for  an  administrative  ad- 
justment which  relates  to  the  deductibility  by 
the  partnership  under  section  166  of  a  debt  as  a 
debt  which  became  worthless,  or  under  section 
165(g)  of  a  loss  from  worthlessness  of  a  security, 
the  period  prescribed  in  subsection  (a)(1)  shall 
be  7  years  from  the  last  day  for  filing  the  part- 
nership return  for  the  year  with  respect  to 
which  such  request  is  made  (determined  urithout 
regard  to  extensions)." 

(b)  Effective  Date.— 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  402  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982. 

(2)  Transition  rule.— In  the  case  of  that  por- 
tion of  any  request  (filed  before  the  date  of  the 
enactment  of  this  Act)  for  an  administrative  ad- 
justment which  relates  to  the  deductibility  of  a 
debt  as  a  debt  which  became  worthless  or  the  de- 
ductibility of  a  loss  from  the  worthlessness  of  a 
security — 

(A)  paragraph  (2)  of  section  6227(a)  of  the  In- 
ternal Revenue  Code  of  1986  shall  not  apply. 

(B)  the  period  for  filing  a  petition  under  sec- 
tion 6228  of  the  Internal  Revenue  Code  of  1986 
with  respect  to  such  request  shall  not  expire  be- 
fore June  1. 1993,  and 

(C)  such  a  petition  may  be  filed  without  re- 
gard to  whether  there  was  a  notice  of  the  begin- 
ning of  an  administrative  proceeding  or  a  final 
partnership  administrative  adjustment. 

SubtitU  D — Foreign  ProvUiona 

PART  I—SIMPUFICATION  OF  TREATMENT 

OF  PASSIVE  FOREIGN  CORPORATIONS 

SEC.  4401.  REPEAL  OF  FOREIGN  PERSONAL  HOLD- 
ING COMPANY  RULES  AlVD  FOREIGN 
INVESTMENT  COMPANY  RULES. 

(a)  General  Rule.— The  following  provisions 
are  hereby  repealed: 

(1)  Part  111  of  subchapter  G  of  chapter  1  (re- 
lating to  foreign  personal  holding  companies). 

(2)  Section  1246  (relating  to  gain  on  foreign  in- 
vestment company  stock). 

(3)  Section  1247  (relating  to  election  by  foreign 
investment  companies  to  distribute  income  cur- 
rently). 

(b)  Exemption  of  Foreign  Corporations 
From  accumulated  Earnings  Tax  and  Per- 
sonal Holding  company  Rules.— 

(1)  Accumulated  earnings  tax.— Subsection 
(b)  of  section  532  (relating  to  exceptions)  is 
amended — 

(A)  by  striking  paragraph  (2)  and  inserting 
the  following: 

"(2)  a  foreign  corporation,  or", 

(B)  by  striking  ",  or"  at  the  end  of  paragraph 
(3)  and  inserting  a  period,  and 

(C)  by  striking  paragraph  (4). 

(2)  Personal  holding  company  rules. — Sub- 
section (c)  of  section  542  (relating  to  exceptions) 
is  amended — 

(A)  by  striking  paragraph  (5)  and  inserting 
the  following: 

"(5)  a  foreign  corporation,". 

(B)  by  striking  paragraphs  (7)  and  (10)  and  by 
redesignating  paragraphs  (8)  and  (9)  as  para- 
graphs (7)  and  (8).  respectively, 

(C)  by  inserting  "and"  at  the  end  of  para- 
graph (7)  (as  so  redesignated),  and 


(D)  by  striking  ";  and"  at  the  end  of  para- 
graph (8)  (as  so  redesignated)  and  inserting  a 
period. 

(c)  Treatment  of  Certain  service  Con- 
tracts Under  Subpart  F.— 

(1)  Paragraph  (1)  of  section  954(c)  (defining 
foreign  personal  holding  company  income)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  Personal  service  contracts.— 
"(i)  Amounts  received  under  a  contract  under 
which  the  corporation  is  to  furnish  personal 
services,  if  some  person  other  than  the  corpora- 
tion has  the  right  to  designate  (by  name  or  by 
description)  the  individual  who  is  to  perform  the 
services,  or  if  the  individual  who  is  to  perform 
the  services  is  designated  (by  name  or  by  de- 
scription) in  the  contract. 

"(ii)  Amounts  received  from  the  sale  or  other 
disposition  of  such  contract. 
This  subparagraph  shall  apply  unth  respect  to 
amounts  received  for  services  under  a  particular 
contract  only  if  at  some  time  during  the  taxable 
year  25  percent  or  more  in  value  of  the  out- 
standing stock  of  the  corporation  is  owned,  di- 
rectly or  indirectly,  by  or  for  the  individual  who 
has  performed,  is  to  perform,  or  may  be  des- 
ignated (by  name  or  by  description)  as  the  one 
to  perform,  such  services.  For  purposes  of  the 
preceding  sentence,  the  attribution  rules  of  sec- 
tion 544  shall  apply,  determined  as  if  any  ref- 
erence to  section  543(a)(7)  were  a  reference  to 
this  subparagraph. " 

(2)  Clause  (iii)  of  section  904(d)(2)(A)  is 
amended  by  striking:  "and"  at  the  end  of  sub- 
clause (HI),  by  striking  the  period  at  the  end 
of  subclause  (IV)  and  inserting  ",  and",  and 
by  adding  at  the  end  thereof  the  following 
new  subclause; 

"(V)  any  income  described  in  section 
954(c)(1)(F)  (relating  to  personal  service  con- 
tracts)." 

SEC.  4403.  REPLACEMENT  FOR  PASSIVE  FOREIGN 
INVESTMENT  COMPANY  RULES. 

(a)  General  Rule.— Part  VI  of  subchapter  P 
of  chapter  1  (relating  to  treatment  of  certain 
passive  foreign  investment  companies)  is  amend- 
ed to  read  as  follows: 

"PART  VI— TREATMENT  OF  PASSIVE 
FOREIGN  CORPORATIONS 
"Subpart  A.  Current  taxation  rules. 
"Subpart  B.  Interest  on  holdings  to  which  sub- 
part A  does  not  apply. 
"Suttpart  C.  General  provisions. 

"Subpart  A— Current  Taxation  Rules 
"Sec.  1291.  Stock  in  certain  passive  foreign 

corporations  marked  to  market. 
"Sec.  1292.  Inclusion  of  income  of  certain  pas- 
sive foreign  corporations. 

-SEC.  1391.  STOCK  IN  CERTAIN  PASSIVE  FOREIGN 
CORPORATIONS  MARKED  TO  MAR- 
KET. 

"(a)  General  Rule.— In  the  case  of  market- 
able stock  in  a  passive  foreign  corporation 
which  is  owned  (or  treated  under  subsection  (g) 
as  owned)  by  a  United  States  person  at  the  close 
of  any  taxable  year  of  such  person— 

"(1)  If  the  fair  market  value  of  such  stock  as 
of  the  close  of  such  taxable  year  exceeds  its  ad- 
justed basis,  such  United  States  person  shall  in- 
clude in  gross  income  for  such  taxable  year  an 
amount  equal  to  the  amount  of  such  excess. 

"(2)  If  the  adjusted  basis  of  such  stock  exceeds 
the  fair  market  value  of  such  stock  as  of  the 
close  of  such  taxable  year,  such  United  States 
person  shall  be  allowed  a  deduction  for  such 
taxable  year  equal  to  the  lesser  of— 

"(A)  the  amount  of  such  excess,  or 

"(B)  the  unreversed  inclusions  with  respect  to 
such  stock. 

"(b)  Basis  adjustments.— 

"(1)  In  general.— The  adjusted  basis  of  stock 
in  a  passive  foreign  corporation— 


"(A)  shall  be  increased  by  the  amount  in- 
cluded in  the  gross  income  of  the  United  States 
person  under  subsection  (a)(1)  with  respect  to 
such  stock,  and 

"(B)  shall  be  decreased  by  the  amount  al- 
lowed  as  a  deduction  to  the  United  States  per- 
son under  subsection  (a)(2)  with  respect  to  such 
stock. 

"(2)  Special  rule  for  stock  construc- 
tively owned.— In  the  case  of  stock  in  a  pas- 
sive foreign  corporation  which  the  United  States 
person  is  treated  as  owning  under  subsection 
(0)- 

"(A)  the  adjustments  under  paragraph  (I) 
shall  apply  to  such  stock  in  the  hands  of  the 
person  actually  holding  such  stock  but  only  for 
purposes  of  determining  the  subsequent  treat- 
ment under  this  chapter  of  the  United  States 
person  with  respect  to  such  stock,  and 

"(B)  similar  adjustments  shall  be  made  to  the 
adjusted  basis  of  the  property  by  reason  of 
which  the  United  States  person  is  treated  as 
owning  such  stock. 

"(c)  Character  and  Source  Rules.— 

"(1)  Ordinary  treatment.— 

"(A)  Gain.— Any  amount  included  in  gross  in- 
come under  subsection  (a)(1),  and  any  gain  on 
the  sale  or  other  disposition  of  marketable  stock 
in  a  passive  foreign  corporation,  shall  be  treated 
as  ordinary  income. 

"(B)  Loss.— Any— 

"(i)  amount  allowed  as  a  deduction  under 
subsection  (a)(2).  and 

"(li)  loss  on  the  sale  or  other  disposition  of 
marketable  stock  in  a  passive  foreign  corpora- 
tion to  the  extent  that  the  amount  of  such  loss 
does  not  exceed  the  unreversed  inclusions  with 
respect  to  such  stock, 

shall  be  treated  as  an  ordinary  loss.  The  amount 
so  treated  shall  be  treated  as  a  deduction  allow- 
able in  computing  adjusted  gross  inccmie. 

"(2)  Source.— The  source  of  any  amount  in- 
cluded in  gross  income  under  subsection  (a)(1) 
(or  allow&l  as  a  deduction  under  subsection 
(a)(2))  shall  be  determined  in  the  same  rnanner 
as  if  such  atru)unt  were  gain  or  loss  (as  the  case 
may  be)  from  the  sale  of  stock  in  the  passive  for- 
eign corporation. 

"(d)  Unreversed  Inclusions.— For  purposes 
of  this  section,  the  term  'unreversed  inclusions' 
means,  with  respect  to  any  stock  in  a  passive 
foreign  corporation,  the  excess  (if  any)  of— 

"(1)  the  amount  included  in  gross  income  of 
the  taxpayer  under  subsection  (a)(1)  with  re- 
spect to  such  stock  for  prior  taxable  years,  over 

"(2)  the  amount  allowed  as  a  deduction  under 
subsection  (a)(2)  with  respect  to  such  stock  for 
prior  taxable  years. 

The  amount  referred  to  in  paragraph  (1)  shall 
include  any  amount  which  would  have  been  in- 
cluded in  gross  income  under  subsection  (a)(1) 
with  respect  to  such  stock  for  any  prior  taxable 
year  but  for  section  1293. 

"(e)  Coordination  With  Section  1292.— This 
section  shall  not  apply  with  respect  to  any  stock 
in  a  passive  foreign  corporation— 

"(1)  which  is  U.S.  controlled, 

"(2)  which  is  a  qualified  electing  fund  with 
respect  to  the  United  States  person  for  the  tax- 
able year,  or 

"(3)  in  which  the  United  States  person  is  a  25- 
percent  shareholder. 

"(f)  Treatment  of  Controlled  Foreign 
Corporations  Which  are  Shareholders  in 
Passive  Foreign  corporations.— In  the  case 
of  a  foreign  corporation  which  is  a  controlled 
foreign  corporation  (or  is  treated  as  a  controlled 
foreign  corporation  under  section  1292)  and 
which  owns  (or  is  treated  under  subsection  (g) 
as  owning)  stock  in  a  passive  foreign  corpora- 
tion— 

"(1)  this  section  (other  than  subsection  (c)(2) 
thereof)  shall  apply  to  such  foreign  corporation 
in  the  same  manner  as  if  such  corporation  were 
a  United  States  person,  arui 


32994 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


"(2)  for  purposes  of  nibpart  F  of  part  III  of 
stibchapter  N— 

"(A)  any  amount  included  in  gross  income 
under  subsection  (a)(1)  shall  be  treated  as  for- 
eign personal  holding  company  income  described 
in  section  954(c)(1)(A).  and 

"(B)  any  amount  allou^d  as  a  deduction 
under  subsection  (a)(2)  shall  be  treated  as  a  de- 
duction allocable  to  foreign  personal  holding 
company  income  so  described. 

••(g)  Stckk  Owned  Through  Certais  For- 
eign Entities.— Except  as  provided  in  regula- 
tions— 

••(I)  In  general.— For  purposes  of  this  sec- 
tion, stock  owned,  directly  or  indirectly,  by  or 
for  a  foreign  partnership  or  foreign  trust  or  for- 
eign estate  shall  be  considered  as  being  owned 
proportionately  by  its  partners  or  beneficiaries. 
Stock  considered  to  be  owned  by  a  person  by 
reason  of  the  application  of  the  preceding  sen- 
tence shall,  for  purposes  of  applying  such  sen- 
tence, be  treated  as  actually  owned  by  such  per- 
son. 

"(2)  Treatment  of  certain  dispositions.— 
In  any  case  m  which  a  United  States  person  is 
treated  as  owning  stock  in  a  passive  foreign  cor- 
poration by  reason  of  paragraph  (1) — 

••(A)  any  disposition  by  the  United  States  per- 
son or  by  any  other  person  which  results  in  the 
United  States  person  being  treated  as  no  longer 
owning  such  stock,  and 

•'(B)  any  disposition  by  the  person  owning 
such  stock. 

shall  be  treated  as  a  disposition  by  the  United 
States  person  of  the  stock  in  the  passive  foreign 
corporation. 

'•(h)  Coordination  With  Section  aSKb).— 
For  purposes  of  paragraphs  (2)  and  (3)  of  sec- 
tion 851(b).  any  amount  included  in  gross  in- 
come under  subsection  (a)  shall  be  treated  as  a 
dividend. 

"(i)  Transition  Rules.- 

"(1)  Individuals  becoming  subject  to  U.S. 
TAX. — //  any  individual  becomes  a  United  States 
person  in  a  taxable  year  beginning  after  Decem- 
ber 31.  1992.  solely  for  purposes  of  this  section, 
the  adjusted  basis  (before  adjustments  under 
subsection  (b))  of  any  marketable  stock  in  a  pas- 
six>e  foreign  corporation  owned  (or  treated  as 
owned  under  subsection  (g))  by  such  individual 
on  the  first  day  of  such  taxable  year  shall  be 
treated  as  being  the  greater  of  its  fair  market 
value  on  such  first  day  or  its  adjusted  basis  on 
such  first  day. 

"(2)  Marketable  stock  held  before  effec- 
tive date.— 

(A)  In  general.— If  any  marketable  stock  in 
a  passive  foreign  corporation  is  owned  (or  treat- 
ed under  subsection  (g)  as  owned)  by  a  United 
States  person  on  the  first  day  of  such  person 's 
first  taxable  year,  beginning  after  December  31 
1992— 

••(I)  paragraph  (2)  of  section  1294(a)  shall 
apply  to  such  stock  as  if  it  became  marketable 
during  such  first  taxable  year;  except  that— 

••(I)  section  1293  shall  not  apply  to  the 
amount  included  m  gross  income  under  sub- 
section (a)  to  the  extent  such  amount  is  attrib- 
utable to  increases  m  fair  market  value  during 
such  first  taxable  year,  and 

•(II)  the  taxpayer's  holding  period  shall  be 
treated  as  having  ended  on  the  last  day  of  the 
preceding  taxable  year  for  purposes  of  allocat- 
ing amounts  under  section  1293(a)(1)(A).  and 

••(ii)  such  person  may  elect  to  extend  the  time 
for  the  payment  of  the  applicable  section  1293 
deferred  tax  as  provided  in  subparagraph  (B). 

"(B)  Election  to  extend  ti.me  for  pay- 
ment.— 

"(i)  In  general.— At  the  election  of  the  tax- 
payer, the  time  for  the  payment  of  the  applica- 
ble section  1293  deferred  tax  shall  be  extended  to 
the  extent  and  subject  to  the  limitations  pro- 
vided in  this  subparagraph. 


••(ii)  Termination  of  extension.— 
"(I)  Distributions.— If  any  distribution  is  re- 
ceived with  respect  to  any  stock  to  which  an  ex- 
tension under  clause  (i)  relates  and  such  dis- 
tribution would  be  an  excess  distribution  within 
the  meaning  of  section  1293  if  such  section  ap- 
plied to  such  stock,  then  the  extension  under 
clause  (i)  for  the  appropriate  portion  (as  deter- 
mined under  regulations)  of  the  applicable  sec- 
tion 1293  deferred  tax  shall  expire  on  the  last 
day  prescribed  by  law  (determined  without  re- 
gard to  extensions)  for  filing  the  return  of  tax 
for  the  taxable  year  m  which  the  distribution  is 
received. 

"(II)  Reversal  of  inclusion.— if  an  amount 
IS  allowable  as  a  deduction  under  subsection 
(a)(2)  with  respect  to  any  stock  to  which  an  ex- 
tension under  clause  (i)  relates  and  the  amovnt 
so  allowable  is  allocable  to  the  amount  which 
gave  rise  to  the  applicable  section  1293  deferred 
tax.  then  the  extension  under  clause  (i)  for  the 
appropriate  portion  (as  determined  under  regu- 
lations) of  the  applicable  section  1293  deferred 
tax  shall  expire  on  the  last  day  prescribed  by 
law  (determined  without  regard  to  extensions) 
for  filing  the  return  of  the  tax  for  the  taxable 
year  for  which  such  deduction  is  allowed. 

'•(Ill)  Dispositions,  etc.— If  stock  in  a  pas- 
sive foreign  corporation  is  disposed  of  during 
the  taxable  year,  all  extensions  under  clause  (i) 
for  payment  of  the  applicable  section  1293  de- 
ferred tax  attributable  to  such  stock  which  have 
not  expired  before  the  date  of  such  disposition 
shall  expire  on  the  last  date  prescribed  by  law 
(determined  without  regard  to  extensions)  for 
filing  the  return  of  tax  for  the  taxable  year  in 
which  such  disposition  occurs.  To  the  extent 
provided  in  regulations,  the  preceding  sentence 
shall  not  apply  in  the  case  of  a  disposition  in  a 
transaction  with  respect  to  which  gain  or  loss  is 
not  recognized  (in  whole  or  in  part),  and  the 
person  acquiring  such  stock  in  such  transaction 
shall  succeed  to  the  treatment  under  this  section 
of  the  person  making  such  disposition. 
"(Hi)  Other  rules.- 

"(I)  Election.— The  election  under  clause  (i) 
shall  be  made  not  later  than  the  time  prescribed 
by  law  (including  extensions)  for  filing  the  re- 
turn of  tax  imposed  by  this  chapter  for  the  first 
taxable  year  referred  to  in  subparagraph  (A). 

"(II)  Treatment  of  loans  to  share- 
holder.—For  purposes  of  this  subparagraph, 
any  loan  by  a  passive  foreign  corporation  (di- 
rectly or  indirectly)  to  a  shareholder  of  such 
corporation  shall  be  treated  as  a  distribution  to 
such  shareholder. 

'(€)  Cross  reference.— 

"For  provisions  providing  for  interest  for 
the  period  of  the  extension  under  this  para- 
graph, see  section  8601. 

■(D)  Applicable  section  1293  deferred 
TAX.— For  purposes  of  this  paragraph,  the  term 
applicable  section  1293  deferred  tax'  means  the 
deferred  tax  amount  determined  under  section 
1293  with  respect  to  the  amount  which,  but  for 
section  1293,  would  have  been  included  in  gross 
income  for  the  first  taxable  year  referred  to  in 
subparagraph  (A).  Such  term  also  includes  the 
tax  imposed  by  this  chapter  for  such  first  tax- 
able year  to  the  extent  attributable  to  the 
amounts  allocated  under  section  1293(a)(1)(A)  to 
a  period  described  in  section  l293(a)(l)(B)(ii). 

"(3)  Special  rules  for  regulated  invest- 
ment COMPANIES.— 

"(A)  In  GENERAL.— If  any  marketable  stock  m 
a  passive  foreign  corporation  is  owned  (or  treat- 
ed under  subsection  (g)  as  owned)  by  a  regu- 
lated investment  company  on  the  first  day  of 
such  company's  first  taxable  year  beginning 
after  December  31.  1992— 

"(i)  section  1293  shall  not  apply  to  such  stock 
with  respect  to  any  distribution  or  disposition 
during,  or  amount  included  m  gross  income 
under  this  section  for,  such  first  taxable  year 
but 


"(ii)  such  company's  tax  under  this  chapter 
for  such  first  taxable  year  shall  be  increased  by 
the  aggregate  amount  of  interest  which  would 
have  been  determined  under  section  1293(c)(3)  if 
section  1293  were  applied  without  regard  to  this 
subparagraph. 

"(B)  Disallowance  of  deduction.— No  de- 
duction shall  be  allowed  to  any  regulated  in- 
vestment company  for  the  increase  in  tax  under 
subparagraph  (A)(ii). 

SEC.  1291.  CURRENT  INCLUSION  OF  INCOME  OF 
CERTAIN  PASSIVE  FOREIGN  COR- 
PORA'nONS. 

"(a)  Passive  Foreign  Corporations  Which 
ARE  U.S.  Controlled.— 

"(I)  Treatment  under  subpart  p.— 

"(A)  In  general.— If  a  passive  foreign  cor- 
poration is  United  States  controlled,  then  for 
purposes  of  subpart  F  of  part  III  of  subchapter 
N— 

"(i)  such  corporation,  if  not  otherunse  a  con- 
trolled foreign  corporation,  shall  be  treated  as  a 
controlled  foreign  corporation, 

fii;  the  term  United  States  shareholder' 
means,  with  respect  to  such  corporation,  any 
United  States  person  who  owns  (within  the 
meaning  of  section  95S(a))  any  stock  in  such 
corporation, 

"(Hi)  the  entire  gross  income  of  such  corpora- 
tion shall,  after  being  reduced  under  the  prin- 
ciples of  paragraph  (5)  of  section  954(b).  be 
treated  as  foreign  base  company  income,  and 

"(iv)  sections  970  and  971  shall  not  apply. 
Except  as  provided  in  regulations,  the  preceding 
sentence  shall  also  apply  for  purposes  of  section 
904(d). 

"(B)  Special  rules.— If  any  taxpayer  is 
treated  cu  being  a  United  States  shareholder  in 
a  controlled  foreign  corporation  solely  by  reason 
of  this  section — 

"(i)  section  954(b)(4)  (relating  to  exception  for 
certain  income  subject  to  high  foreign  taxes) 
shall  not  apply  for  purposes  of  determining  the 
amount  included  in  the  gross  income  of  such 
taxpayer  under  section  951  by  reason  of  being  so 
treated  with  respect  to  such  corporation,  and 

"(ii)  the  amount  so  included  in  the  gross  in- 
come of  such  taxpayer  under  section  951  with  re- 
spect to  such  corporation  shall  be  treated  as 
long-term  capital  gain  to  the  extent  attributable 
to  the  net  capital  gam  of  such  corporation. 

"(2)  U.S.  CONTROLLED.— For  purposes  of  this 
subpart,  a  passive  foreign  corporation  is  United 
States  controlled  if— 

"(A)  such  corporation  is  a  controlled  foreign 
corporation  determined  without  regard  to  this 
subsection,  or 

"(B)  at  any  time  during  the  taxable  year  more 
than  50  percent  of— 

"(i)  the  total  combined  voting  power  of  all 
classes  of  stock  of  such  corporation  entitled  to 
vote,  or 

"(ii)  the  total  value  of  the  stock  of  such  cor- 
poration, 

is  owned  directly  or  indirectly  by  5  or  fewer 
United  States  persons. 

"(3)  Constructive  ownership  rules  for 
PURPOSES  OF  paragraph  (2)(B).—For  purposes 
of  paragraph  (2)(B),  the  attribution  rules  pro- 
vided in  section  544  shall  apply,  determined  as  if 
any  reference  to  a  personal  holding  company 
were  a  reference  to  a  corporation  described  in 
paragraph  (2)(B)  (and  any  reference  to  the 
stock  ownership  requirement  provided  in  section 
542(a)(2)  were  a  reference  to  the  requirement  of 
paragraph  (2)(B)),  except  that— 

"(A)  subsection  (a)(4)  of  such  section  shall  be 
applied  by  substituting  'Paragraphs  (1),  (2),  and 
(3)'  for  Paragraphs  (2)  and  (3)', 

"(B)  stock  owned  by  a  nonresident  alien  indi- 
vidual shall  not  be  considered  by  reason  of  attri- 
bution through  family  membership  as  owned  by 
a  citizen  or  resident  alien  individual  who  is  not 
the  spouse  of  the  nonresident  alien  individual 


and  who  does  not  otherwise  own  stock  in  the 
foreign  corporation  (determined  after  the  appli- 
cation of  such  attribution  rules  other  than  attri- 
bution through  family  membership),  and 

"(C)  stock  of  a  corporation  owned  by  any  for- 
eign person  shall  not  be  considered  by  reason  of 
attribution  through  partners  as  owned  by  a  citi- 
zen or  resident  of  the  United  States  who  does 
not  otherwise  own  stock  in  the  foreign  corpora- 
tion (determined  after  the  application  of  such 
attribution  rules  and  subparagraph  (A),  other 
than  attribution  through  partners). 

"(b)  Taxpayers  Electing  Current  Inclu- 
sion AND  25-Percent  Shareholders.— 

"(1)  In  general.— If  a  passive  foreign  cor- 
poration which  is  not  United  States  controlled  is 
a  qualified  electing  fund  ufith  respect  to  any 
taxpayer  or  the  taxpayer  is  a  25-percent  share- 
holder in  such  corporation,  then  for  purposes  of 
subpart  F  of  part  III  of  subchapter  N— 

"(A)  such  passive  foreign  corporation  shall  be 
treated  as  a  controlled  foreign  corporation  with 
respect  to  such  taxpayer, 

"(B)  such  taxpayer  shall  be  treated  as  a  Unit- 
ed States  shareholder  in  such  corporation,  and 

"(C)  the  modifications  of  clauses  (Hi)  and  (iv) 
of  subsection  (a)(1)(A)  and  of  subparagraph  (B) 
of  subsection  (a)(1)  shall  apply  in  determining 
the  amount  included  under  such  subpart  F  in 
the  gross  income  of  such  taxpayer  (and  the 
character  of  the  amount  so  included). 
For  purposes  of  section  904(d).  any  amount  in- 
cluded in  the  gross  income  of  the  taxpayer 
under  the  preceding  sentence  shall  be  treated  as 
a  dividend  from  a  foreign  corporation  which  is 
not  a  controlled  foreign  corporation. 

"(2)  Qualified  electing  fund.— For  purposes 
of  this  subpart,  the  term  'qualified  electing 
fund'  means  any  passive  foreign  corporation 
if- 

"(A)  an  election  by  the  taxpayer  under  para- 
graph (3)  applies  to  such  corporation  for  the 
taxable  year  of  the  taxpayer,  and 

"(B)  such  corporation  complies  with  such  re- 
quirements as  the  Secretary  may  prescribe  for 
purposes  of  carrying  out  the  purposes  of  this 
subpart. 

"(3)  Election.— 

"(A)  In  general. — A  taxpayer  may  make  an 
election  under  this  paragraph  with  respect  to 
any  passive  foreign  corporation  for  any  taxable 
year  of  the  taxpayer.  Such  an  election,  once 
made  with  respect  to  any  corporation,  shall 
apply  to  all  subsequent  taxable  years  of  the  tax- 
payer with  respect  to  such  corporation  unless 
revoked  by  the  taxpayer  with  the  consent  of  the 
Secretary. 

"(B)  When  made.— An  election  under  this 
subsection  may  be  made  for  any  taxable  year  of 
the  taxpayer  at  any  time  on  or  before  the  due 
date  (determined  with  regard  to  extensions)  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  for  such  taxable  year.  To  the  extent 
provided  in  regulations,  such  an  election  may  be 
made  later  than  as  required  in  the  preceding 
sentence  where  the  taxpayer  fails  to  make  a 
timely  election  because  the  taxpayer  reasonably 
believes  that  the  corporation  was  not  a  passive 
foreign  corporation. 

"(4)  25-PERCENT  shareholder.— For  purposes 
of  this  subpart,  the  term  '25-percent  share- 
holder' means,  with  respect  to  any  passive  for- 
eign corporation,  any  United  States  person  who 
owns  (within  the  meaning  of  section  958(a)).  or 
is  considered  as  owning  by  applying  the  rules  of 
section  958(b),  25  percent  or  more  (by  vote  or 
value)  of  the  stock  of  such  corporation. 
"Subpart  B— Interest  on  Holdings  To  Which 
Subpart  A  Does  Not  apply 

"Sec.  1293.  Interest  on  tax  deferral. 

"Sec.  1294.  Definitions  and  special  rules. 

"SBC.  1293.  INTEREST  ON  TAX  DEFERRAL. 

"(a)  Treatment  of  Distributions  and  Stock 
Dispositions.— 


"(I)  Distributions.— If  a  United  States  per- 
son receives  an  excess  distribution  in  respect  of 
stock  to  which  this  section  applies,  then— 

"(A)  the  amount  of  the  excess  distribution 
shall  be  allocated  ratably  to  each  day  in  the 
taxpayer's  holding  period  for  the  stock, 

"(B)  with  respect  to  such  excess  distribution, 
the  taxpayer's  gross  income  for  the  current  year 
shall  include  (as  ordinary  income)  only  the 
amounts  allocated  under  subparagraph  (A)  to — 

"(i)  the  current  year,  or 

"(ii)  any  period  in  the  taxpayer's  holding  pe- 
riod before  the  first  day  of  the  first  taxable  year 
of  the  corporation  which  begins  after  December 
31.  1986,  and  for  which  it  was  a  passive  foreign 
corporation,  and 

"(C)  the  tax  imposed  by  this  chapter  for  the 
current  year  shall  be  increased  by  the  deferred 
tax  amount  (determined  under  subsection  (c)). 

"(2)  Dispositions.— If  the  taxpayer  disposes 
of  stock  to  which  this  section  applies,  then  the 
rules  of  paragraph  (1)  shall  apply  to  any  gain 
recognized  on  such  disposition  in  the  same  man- 
ner as  if  such  gain  were  an  excess  distribution. 

"(3)  Definitions.— For  purposes  of  this  sub- 
part— 

"(A)  Holding  period.— The  taxpayer's  hold- 
ing period  shall  be  determined  under  section 
1223:  except  that— 

"(i)  for  purposes  of  applying  this  section  to  an 
excess  distribution,  such  holding  period  shall  be 
treated  as  ending  on  the  date  of  such  distribu- 
tion, and 

"(ii)  if  section  1291  applied  to  such  stock  with 
respect  to  the  taxpayer  for  any  prior  taxable 
year,  such  holding  period  shall  be  treated  as  be- 
ginning on  the  first  day  of  the  first  taxable  year 
beginning  after  the  last  taxable  year  for  which 
section  1291  so  applied. 

"(B)  Current  year— The  term  'current  year' 
means  the  taxable  year  in  which  the  excess  dis- 
tribution or  disposition  occurs. 

"(b)  Excess  Distribution.- 

"(1)  In  general. — For  purposes  of  this  sec- 
tion, the  term  'excess  distribution'  means  any 
distribution  in  respect  of  stock  received  during 
any  taxable  year  to  the  extent  such  distribution 
does  not  exceed  its  ratable  portion  of  the  total 
excess  distribution  (if  any)  for  such  taxable 
year. 

"(2)  Total  excess  distribution.— For  pur- 
poses of  this  subsection — 

"(A)  In  general.— The  term  'total  excess  dis- 
tribution '  means  the  excess  (if  any)  of— 

"(i)  the  amount  of  the  distributions  in  respect 
of  the  stock  received  by  the  taxpayer  during  the 
taxable  year,  over 

"(ii)  125  percent  of  the  average  amount  re- 
ceived in  respect  of  such  stock  by  the  taxpayer 
during  the  3  preceding  taxable  years  (or,  if 
shorter,  the  portion  of  the  taxpayer's  holding 
period  before  the  taxable  year). 

For  purposes  of  clause  (ii),  any  excess  distribu- 
tion received  during  such  3-year  period  shall  be 
taken  into  account  only  to  the  extent  it  was  in- 
cluded in  gross  income  under  subsection 
(a)(1)(B). 

"(B)  NO  EXCESS  for  first  YEAR.— The  total 
excess  distributions  with  respect  to  any  stock 
shall  be  zero  for  the  taxable  year  in  which  the 
taxpayer's  holding  period  in  such  stock  begins. 

"(3)  ADJUSTMENTS. — Under  regulations  pre- 
scribed by  the  Secretary — 

"(A)  determinations  under  this  subsection 
shall  be  made  on  a  share-by-share  basis,  except 
that  shares  with  the  same  holding  period  may  be 
aggregated, 

"(B)  proper  adjustments  shaUl  be  made  for 
stock  splits  and  stock  dividends, 

"(C)  if  the  taxpayer  does  not  hold  the  stock 
during  the  entire  taxable  year,  distributions  re- 
ceived during  such  year  shall  be  annualized, 

"(D)  if  the  taxpayer's  holding  period  includes 
periods  during  which  the  stock  was  held  by  an- 
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other  person,  distributions  received  by  such 
other  person  shall  be  taken  into  account  as  if 
received  by  the  taxpayer, 

"'(E)  if  the  distributions  are  received  in  a  for- 
eign currency,  determinations  under  this  sub- 
section shall  be  rnade  in  such  currency  and  the 
amount  of  any  excess  distribution  determined  in 
such  currency  shall  be  translated  into  dollars, 

""(F)  proper  adjustment  shall  be  iruide  for 
amounts  not  includible  in  gross  income  by  rea- 
son of  section  959(a)  or  for  which  a  deduction  is 
allowable  under  section  245(c),  and 

""(G)  if  a  charitable  deduction  was  allowable 
under  section  642(c)  to  a  trust  for  any  distribu- 
tion of  its  income,  proper  adjustments  shall  be 
made  for  the  deduction  so  allouxible  to  the  ex- 
tent allocable  to  distributions  or  gain  in  respect 
of  stock  in  a  jaassive  foreign  corporation. 
For  purposes  of  subparagraph  (F),  any  amount 
not  includible  in  gross  income  by  reason  of  sec- 
tion 551(d)  (as  in  effect  on  January  I,  1992)  or 
1293(c)  (as  so  in  effect)  shall  be  treated  as  an 
arru)unt  not  includible  in  gross  income  by  reason 
of  section  959(a). 

""(c)  Deferred  Tax  amount.— For  purposes 
of  this  section — 

"(I)  In  general.— The  term  "deferred  tax 
amount"  means,  with  respect  to  any  distribution 
or  disposition  to  which  subsection  (a)  applies, 
an  amount  equal  to  the  sum  of— 

""(A)  the  aggregate  increases  in  taxes  de- 
scribed in  paragraph  (2),  plus 

""(B)  the  aggregate  amount  of  interest  (deter- 
mined in  the  manner  provided  under  paragraph 
(3))  on  such  increases  in  tax. 
Any  increase  in  the  tax  imposed  by  this  chapter 
for  the  current  year  under  subsection  (a)  to  the 
extent  attributable  to  the  amount  referred  to  in 
subparagraph  (B)  shall  be  treated  as  interest 
paid  under  section  6601  on  the  due  date  for  the 
current  year. 

'"(2)     AGGREGATE    INCREASES    IN    TAXES.— For 

purposes  of  paragraph  (1)(A).  the  aggregate  in- 
creases in  tcuces  shall  be  determined  by  multiply- 
ing each  amount  allocated  under  subsection 
(a)(1)(A)  to  any  taxable  year  (other  than  any 
taxable  year  referred  to  in  subsection  (a)(1)(B)) 
by  the  highest  rate  of  tax  in  effect  for  such  tax- 
able year  under  section  I  or  11,  whichever  ap- 
plies. 

"(3)  Computation  of  interest.— 

"(A)  In  general. — The  amount  of  interest  re- 
ferred to  in  paragraph  (1)(B)  on  any  increase 
determined  under  paragraph  (2)  for  any  taxable 
year  shall  be  determined  for  the  period — 

"(i)  beginning  on  the  due  date  for  such  tax- 
able year,  and 

"(ii)  ending  on  the  due  date  for  the  taxable 
year  with  or  within  which  the  distribution  or 
disposition  occurs, 

by  using  the  rates  and  method  applicable  under 
section  6621  for  underpayments  of  (or  for  such 
period. 

"(B)  Due  DATE.— For  purposes  of  this  sub- 
section, the  term  'due  date'  means  the  date  pre- 
scribed by  law  (determined  without  regard  to  ex- 
tensions) for  filing  the  return  of  the  tax  imposed 
by  this  chapter  for  the  taxable  year. 

"(C)  Special  rule.— For  purposes  of  deter- 
mining the  amount  of  interest  referred  to  in 
paragraph  (I)(B).  the  amount  of  any  increase  in 
tas  determined  under  paragraph  (2)  shall  be  de- 
termined without  regard  to  any  reduction  under 
section  1294(d)  for  a  tar  described  in  paragraph 
(2)(A)(ii)  thereof. 
-WC.  I2M.  DEFlNmONS  AND  SPECIAL  RUUS. 

""(a)  Stock  to  which  Section  1293  applies.— 
""(1)  In  general. — Except  as  otherwise  pro- 
vided in  this  subsection,  section  1293  shall  apply 
to  any  stock  in  a  passive  foreign  corporation 
unless — 

""(A)  such  stock  is  marketable  stock  as  of  the 
time  of  the  distribution  or  disposition  involved, 
or 
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"(B)(i)  with  respect  to  each  of  such  corpora- 
tion's taxable  years  for  which  such  corporation 
was  a  passive  foreign  corporation  and  which 
began  after  December  31.  1992.  and  included  any 
portion  of  the  taxpayer's  holding  period  in  such 
stock— 

"(I)  such  corporation  was  U.S.  controlled 
(tcithin  the  meaning  of  section  1292(a)(2)).  or 

"(II)  such  corporation  was  treated  as  a  con- 
trolled foreign  corporation  under  section  1292(b) 
with  respect  to  the  taxpayer,  and 

"(it)  with  respect  to  each  of  such  corpora- 
tion 's  taxable  years  for  which  such  corporation 
xoas  a  passive  foreign  corporation  and  which 
begin  after  December  31.  I9S6.  and  before  Janu- 
ary I.  1993.  and  tnctuded  any  portion  of  the  tax- 
payer s  holding  period  m  such  stock,  such  cor- 
poration was  treated  as  a  qualified  electing 
fund  under  this  part  (as  in  effect  on  January  I. 
1992)  with  respect  to  the  taxpayer. 

"(2)  Treatment  where  stock  becomes  mar- 
ketable.—if  any  stock  m  a  passive  foreign  cor- 
poration becomes  marketable  stock  after  the  be- 
ginning of  the  taxpayer's  holding  period  m  such 
stock,  and  if  the  requirements  of  paragraph 
(1)(B)  are  not  satisfied,  section  1293  shall  apply 
to— 

"(A)  any  distributions  with  respect  to.  or  dis- 
position of.  such  stock  in  the  taxable  year  of  the 
taxpayer  in  which  it  becomes  so  marketcU>le.  and 

"(B)  any  amount  which,  but  for  section  1293. 
would  have  been  included  m  gross  income  under 
section  1291(a)  with  respect  to  such  stock  for 
such  taxable  year  in  the  same  manner  as  if  such 
amount  were  gam  on  the  disposition  of  such 
stock. 

"(3)  Election  to  recognize  gain  where 
company  becomes  subject  to  cvrjtent  inclu- 
SIONS.- 

"(A)  In  general.— If— 

"(i)  a  passive  foreign  corporation  first  meets 
the  requirements  of  clause  (i)  of  paragraph 
(l)(B)  with  respect  to  the  taxpayer  for  a  taxable 
year  of  such  taxpayer  which  begins  after  De- 
cember 31.  1992. 

"(ii)  the  taxpayer  holds  stock  in  such  com- 
pany on  the  first  day  of  such  taxable  year,  and 

"(Hi)  the  taxpayer  establishes  to  the  satisfac- 
tion of  the  Secretary  the  fair  market  value  of 
such  stock  on  such  first  day. 
the  taxpayer  may  elect  to  recognise  gain  as  if  he 
sold  such  stock  on  such  first  day  for  such  fair 
market  value. 

"(B)  additional  election  FOR  SHAREHOLDER 
OF  CONTROLLED  FOREIGN  CORJ^RATIONS.— 

"(i)  In  general.— If— 

"(I)  a  passive  foreign  corporation  ftrst  meets 
the  requirements  of  subclause  (I)  of  paragraph 
(l)(B)(i)  with  respect  to  the  taxpayer  for  a  tax- 
able year  of  such  taxpayer  which  begins  after 
December  31.  1992. 

"(ID  the  taxpayer  holds  stock  in  such  cor- 
poration on  the  first  day  of  such  taxable  year 
and 

"(III)  such  corporation  w  a  controlled  foreign 
corporation  without  regard  to  this  part, 
the  taxpayer  may  elect  to  be  treated  as  receiving 
a  dividend  on  such  first  day  in  an  amount  equal 
to  the  portion  of  the  post-19S6  earnings  and 
profits  of  such  corporation  attributable  (under 
regulations  prescribed  by  the  Secretary)  to  the 
stock  in  such  corporation  held  by  the  taxpayer 
on  such  first  day.  The  amount  treated  rj  a  divi- 
dend under  the  preceding  sentence  shall  be 
treated  as  an  excess  distribution  and  shall  be  al- 
located under  section  1293(a)(1)(A)  only  to  days 
during  periods  taken  into  account  m  determin- 
ing the  post-1986  earnings  and  profits  so  attrib- 
utable. 

"(ii)    P0ST-I9IS    EARNINGS    AND    PROFITS.— For 

purposes  of  clause  (i).  the  term  post-1986  earn- 
ings and  profits'  means  earnings  and  profits 
which  were  accumulated  in  taxable  years  of  the 
corporation  beginning  after  December  31.  1986. 


and  during  the  period  or  periods  the  stock  was 
held  by  the  taxpayer  white  the  corporation  was 
a  passive  foreign  corporation. 

"(ill)  Coordination  with  section  ssMei.-For 
purposes  of  section  959(e).  any  amount  treate ' 
as  a  dividend  under  this  subparagraph  shall  be 
treated  as  included  in  gross  income  under  sec- 
tion 1248(a). 

"(C)  ADJUSTME.STS.—ln  the  case  of  any  stock 
to  which  subparagraph  (A)  or  (B)  applies— 

"(I)  the  adjusted  basis  of  such  stock  shall  be 
increased  by  the  gain  recognized  under  subpara- 
graph (A)  or  the  amount  treated  as  a  dividend 
under  subparagraph  (B).  as  the  case  may  be. 
and 

"(ii)  the  taxpayer  s  holding  period  in  such 
stock  shall  be  treated  as  beginning  on  the  first 
day  referred  to  m  such  subparagraph. 

"(b)  Rules  Relating  to  Stock  acquired 
From  a  Decedent.— 

"(1)  Basis.— In  the  case  of  stock  of  a  passive 
foreign  corporation  acquired  by  bequest,  devise, 
or  inheritance  (or  by  the  decedent's  estate),  not- 
withstanding section  ION.  the  basis  of  such 
stock  in  the  hands  of  the  person  so  acquiring  it 
shall  be  the  adjusted  basis  of  such  stock  in  the 
hands  of  the  decedent  immediately  before  his 
death  (or.  if  lesser,  the  basis  which  would  have 
been  determined  under  section  1014  without  re- 
gard to  this  paragraph). 

"(2)  Deduction  for  estate  tax.— if  stock  in 
a  passive  foreign  corporation  is  acquired  from  a 
decedent,  the  taxpayer  shall,  under  regulations 
prescribed  by  the  Secretary,  be  allowed  (for  the 
taxable  year  of  the  sale  or  exchange)  a  deduc- 
tion from  gross  income  equal  to  that  portion  of 
the  decedent's  estate  tax  deemed  paid  which  is 
attributable  to  the  excess  of  (A)  the  value  at 
which  such  stock  was  taken  into  account  for 
purposes  of  determining  the  value  of  the  dece- 
dent's gross  estate,  over  (B)  the  basis  determined 
under  paragraph  (1). 

"(3)  E.xcEPTio.ss.-This  subsection  shall  not 
apply  to  any  stock  in  a  passive  foreign  corpora- 
tion if— 

"(A)  section  1293  would  not  have  applied  to  a 
disposition  of  such  stock  by  the  decedent  imme- 
diately before  his  death,  or 

"(B)  the  decedent  was  a  nonresident  alien  at 
all  times  during  his  holding  period  in  such 
stock. 

"(c)  Recognition  of  Gain— Except  as  other- 
wise provided  in  regulations,  in  the  case  of  any 
transfer  of  stock  in  a  passive  foreign  company  to 
which  section  1293  applies,  where  (but  for  this 
subsection)  there  is  not  full  recognition  of  gain, 
the  excess  (if  any)  of— 
"(I)  the  fair  market  value  of  such  stodc.  over 
"(2)  its  adjusted  basis, 
shall  be  treated  as  gain  from  the  sale  or  ex- 
change of  such  stock  and  shall  be  recognized 
notwithstanding  any  provision  of  law.  Proper 
adjustment  shall  be  made  to  the  basis  of  prop- 
erty for  gain  recognized  under  the  preceding 
sentence. 

■"(d)  Coordination  With  Foreign  Tax  Cred- 
it Rules.— 

"(1)  In  general.— If  there  are  creditable  for- 
eign taxes  with  respect  to  any  distribution  in  re- 
spect of  stock  in  a  passive  foreign  corporation— 
""(A)  the  amount  of  such  distribution  shall  be 
determined  for  purposes  of  section  1293  with  re- 
gard to  section  78. 

"(B)  the  excess  distribution  taxes  shall  be  al- 
located ratably  to  each  day  in  the  taxpayer  s 
holding  period  for  the  stock,  and 
"(C)  to  the  extent— 

"(i)  that  such  excess  distribution  taxes  are  al- 
located to  a  taxable  year  referred  to  in  section 
1293(a)(1)(B).  such  taxes  shall  be  taken  into  ac- 
count under  section  901  for  the  current  year 
and 

"(ii)  that  such  excess  distribution  taxes  are  al- 
located to  any  other  taxable  year,  such  taxes 
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shall  reduce  (subject  to  the  principles  of  section 
904  and  not  below  zero)  the  increase  in  tax  de- 
termined under  section  1293(c)(2)  for  such  tax- 
able year  by  reason  of  such  distribution  (but 
such  taxes  shall  not  be  taken  into  account 
under  section  901). 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  Creditable  foreign  taxes.— The  term 
creditable  foreign  taxes'  means,  with  respect  to 
any  distribution— 

"(I)  any  foreign  taxes  deemed  paid  under  sec- 
tion 902  with  respect  to  such  distribution,  and 

YiiJ  any  withholding  tax  imposed  with  re- 
spect to  such  distribution, 
but  only  if  the  taxpayer  chooses  the  benefits  of 
section  901  and  such  taxes  are  creditable  under 
section  901  (determined  without  regard  to  para- 
graph (l)(C)(ii)). 

"(B)  Excess  distribution  taxes.— The  term 
"excess  distribution  taxes"  means,  with  respect  to 
any  distribution,  the  portion  of  the  creditable 
foreign  taxes  with  respect  to  such  distribution 
which  is  attributable  (on  a  pro  rata  basis)  to  the 
portion  of  such  distribution  which  is  an  excess 
distribution. 

""(C)  Section  1248  gain.— The  rules  of  this 
subsection  also  shall  apply  in  the  case  of  any 
gain  which  but  for  this  section  would  be  includ- 
ible in  gross  income  as  a  dividend  under  section 
1248. 

"(e)  Attribution  of  Ownership.— For  pur- 
poses of  this  subpart— 

""(1)  Attribution  to  united  states  per- 
sons.—This  subsection— 

""(A)  shall  apply  to  the  extent  that  the  effect 
is  to  treat  stock  of  a  passive  foreign  corporation 
as  owned  by  a  United  States  person,  and 

""(B)  except  as  provided  in  paragraph  (3)  or  in 
regulations,  shall  not  apply  to  treat  stock  owned 
(or  treated  as  owned  under  this  subsection)  by  a 
United  States  person  as  owned  by  any  other 
person. 

"(2)  Corporations  — 

""(A)  In  general.— If  50  percent  or  more  in 
value  of  the  stock  of  a  corporation  (other  than 
an  S  corporation)  is  owned,  directly  or  indi- 
rectly, by  or  for  any  person,  such  person  shall 
be  considered  as  owning  the  stock  owned  di- 
rectly or  indirectly  by  or  for  such  corporation  in 
that  proportion  which  the  value  of  the  stock 
which  such  person  so  oums  bears  to  the  value  of 
all  stock  in  the  corporation. 

"(B)  50-PERCENT  limitation  NOT  TO  APPLY  IN 

CERTAIN  CASES.— For  purposes  of  determining 
whether  a  shareholder  of  a  passive  foreign  cor- 
poration (or  whether  a  United  States  share- 
holder of  a  controlled  foreign  corporation  which 
15  not  a  passive  foreign  corporation)  is  treated 
as  owning  stock  owned  directly  or  indirectly  by 
or  for  such  corporation,  subparagraph  (A)  shall 
be  applied  without  regard  to  the  50-percent  limi- 
tation contained  therein. 

"(C)  Family  and  partner  attribution  for 
50-PERCENT  LIMITATION.— For  purposes  of  deter- 
mining whether  the  50-percent  limitation  of  sub- 
paragraph (A)  is  met.  the  constructive  owner- 
ship rules  of  section  544(a)(2)  shall  apply  in  ad- 
dition to  the  other  rules  of  this  subsection. 

""(3)  Partnerships,  etc.— Except  as  provided 
m  regulations,  stock  owned,  directly  or  indi- 
rectly, by  or  for  a  partnership.  S  corporation, 
estate,  or  trust  shall  be  considered  as  being 
owned  proportionately  by  its  partners,  share- 
holders, or  beneficiaries  (as  the  case  may  be). 

"(4)  Options.— To  the  extent  provided  in  reg- 
ulations, if  any  person  has  an  option  to  acquire 
stock,  such  stock  shall  be  considered  as  owned 
by  such  person.  For  purposes  of  this  paragraph, 
an  option  to  acquire  such  an  option,  and  each 
one  of  a  series  of  such  options,  shall  be  consid- 
ered as  an  option  to  acquire  such  stock. 

""(5)  SUCCESSIVE  APPLICATION.— Stock  consid- 
ered to  be  owned  by  a  person  by  reason  of  the 


application  of  paragraph  (2),  (^.  or  (4)  shall, 
for  purposes  of  applying  such  paragraphs,  be 
considered  as  actually  owned  by  such  person. 

""(f)  Other  Special  Rules.— For  purposes  of 
this  subpart — 

""(1)  Time  for  determination.— stock  held  by 
a  taxpayer  shall  be  treated  as  stock  in  a  passive 
foreign  corporation  if.  at  any  time  during  the 
holding  period  of  the  taxpayer  with  respect  to 
such  stock,  such  corporation  (or  any  prede- 
cessor) was  a  passive  foreign  corporation.  The 
preceding  sentence  shall  not  apply  if  the  tax- 
payer elects  to  recognize  gain  (as  of  the  last  day 
of  the  last  taxable  year  for  which  the  company 
was  a  passive  foreign  corporation)  under  rules 
similar  to  the  rules  of  subsection  (a)(3)(A). 

""(2)  Application  of  subpart  where  stock 
HELD  BY  OTHER  ENTITY.— Under  regulations— 

""(A)  In  general.— In  any  case  in  which  a 
United  States  person  is  treated  as  owning  stock 
in  a  passive  foreign  corporation  by  reason  of 
subsection  (e) — 

""(i)  any  transaction  which  results  in  the 
United  States  person  being  treated  as  no  longer 
ouming  such  stock, 

"'(ii)  any  disposition  of  such  stock  by  the  per- 
son owning  such  stock,  and 

YiiU  any  distribution  of  property  in  respect  of 
such  stock  to  the  person  holding  such  stock, 
shall  be  treated  as  a  disposition  by,  or  distribu- 
tion to,  the  United  States  person  with  respect  to 
the  stock  in  the  passive  foreign  corporation. 

"(B)    AMOUNT    treated   IN   SAME   MANNER    AS 

PREVIOUSLY  TAXED  INCOME.— Rules  similar  to 
the  rules  of  section  959(b)  shall  apply  to  any 
amount  described  in  subparagraph  (A)  in  re- 
spect of  stock  which  the  tcupayer  is  treated  as 
owning  under  subsection  (e). 

""(C)  COORDINATION  WITH  SECTION  951.— If.  but 
for  this  subparagraph,  an  amount  would  be 
taken  into  account  under  section  1293  by  reason 
of  subparagraph  (A)  and  such  amount  would 
also  be  included  in  the  gross  income  of  the  tax- 
payer under  section  951.  such  amount  shall  only 
be  taken  into  account  under  section  1293. 

"(3)  DISPOSITIONS.— Except  as  provided  in  reg- 
ulations, if  a  taxpayer  uses  any  stock  in  a  pas- 
sive foreign  corporation  as  security  for  a  loan, 
the  taxpayer  shall  be  treated  as  having  disposed 
of  such  stock. 

"Subpart  C— General  Provisions 
"Sec.  1296.  Passive  foreign  corporation. 
"Sec.  1297.  Special  rules. 
SEC.  1296.  PASSIVE  FOREIGN  CORPORATION. 

""(a)  In  General.— For  purposes  of  this  part, 
except  as  otherwise  provided  in  this  subpart,  the 
term  "passive  foreign  corporation"  means  any 
foreign  corporation  if— 

""(I)  60  percent  or  more  of  the  gross  income  of 
such  corporation  for  the  taxable  year  is  passive 
income. 

""(2)  the  average  percentage  of  assets  (by 
value)  held  by  such  corporation  during  the  tax- 
able year  which  produce  passive  income  or 
which  are  held  for  the  production  of  passive  in- 
come is  at  least  50  percent,  or 

""(3)  such  corporation  is  registered  under  the 
Investment  Company  Act  of  1940.  as  amended 
(15  U.S.C.  aOa-l  to  80b-2).  either  as  a  manage- 
ment company  or  as  a  unit  investment  trust. 

A  foreign  corporation  may  elect  to  have  the  de- 
termination under  paragraph  (2)  based  on  the 
adjusted  bases  of  its  assets  in  lieu  of  their  value. 
Such  an  election,  once  made,  may  be  revoked 
only  with  the  consent  of  the  Secretary. 

""(b)  Passive  Income.— For  purposes  of  this 
section— 

'"(1)  In  CENERAL.—Eicept  as  otherwise  pro- 
vided in  this  subsection,  the  term  "passive  in- 
come" means  any  income  which  is  of  a  kind 
which  ivould  be  foreign  personal  holding  com- 
pany income  as  defined  in  section  954(c)  without 
regard  to  paragraph  (3)  thereof. 


""(2)  EXCEPTIONS.— Except  as  provided  in  regu- 
lations, the  term  "passive  income'  does  not  in- 
clude any  income— 

"(A)  derived  in  the  active  conduct  of  a  bank- 
ing business  by  an  institution  licensed  to  do 
business  as  a  bank  in  the  United  States  (or.  to 
the  extent  provided  in  regulations,  by  any  other 
corporation). 

"(B)  derived  in  the  active  conduct  of  an  in- 
surance business  by  a  corporation  which  is  pre- 
dominantly engaged  in  an  insurance  business 
and  which  would  be  subject  to  tax  under  sub- 
chapter L  if  it  were  a  domestic  corporation, 

"(C)  which  is  interest,  a  dividend,  or  a  rent  or 
royalty,  which  is  received  or  accrued  from  a  re- 
lated person  (within  the  meaning  of  section 
954(d)(3))  to  the  extent  such  amount  is  properly 
allocable  (under  regulations  prescribed  by  the 
Secretary)  to  income  of  such  related  person 
which  is  not  passive  income,  or 

"(D)  any  foreign  trade  income  of  a  FSC. 
For  purposes  of  subparagraph  (C).  the  term  're- 
lated person'  has  the  meaning  given  such  term 
by  section  954(d)(3)  determined  by  substituting 
'foreign  corporation'  for  "controlled  foreign  cor- 
poration' each  place  it  appears  in  section 
954(d)(3). 

"(3)  TREATMENT  OF  INCOME  FROM  CERTAIN  AS- 
SETS.—To  the  extent  that  any  asset  is  properly 
treated  as  not  held  for  the  production  of  passive 
income  for  purposes  of  subsection  (a)(2).  all  in- 
come from  such  asset  shall  be  treated  as  income 
which  is  not  passive  income. 

""(4)  Treatment  of  certain  matched  repur- 
chase TRANSACTIONS.— 

"(A)  In  general.— In  the  case  of  any  foreign 
corporation  engaged  in  the  active  conduct  of  a 
trade  or  business  as  a  dealer  in  securities— 

"'(i)  an  amount  properly  treated  as  interest  in- 
come by  reason  of  a  qualified  matched  trans- 
action shall  be  netted  with  the  amount  properly 
treated  as  interest  expense  by  reason  of  such 
transaction,  and  any  net  income  resulting  from 
such  netting  shall  t>e  treated  as  an  item  of  gross 
interest  income,  and 

""(ii)  the  offsetting  positions  which  are  part  of 
such  transaction  shall  be  netted  and  the  net  po- 
sition shall  be  treated  as  a  single  asset. 

""(B)  Qualified  matched  transaction.— For 
purposes  of  subparagraph  (A)  the  term  "quali- 
fied matched  transaction'  means  a  sale  and  re- 
purchase agreement  with  respect  to  a  security 
and  an  offsetting  reverse  agreement  with  respect 
to  the  same  security,  entered  into  by  the  foreign 
corporation  in  the  active  conduct  of  its  trade  or 
business  of  being  a  dealer  in  securities,  and 
properly  treated  as  offsetting  agreements  in  a 
matched  book. 

"(C)  Security.— For  purposes  of  this  para- 
graph, the  term  "security"  has  the  meaning  given 
such  term  by  section  1236(c). 

""(c)  look-Through  in  Case  of  25- Percent 
Owned  Corporation.— If  a  foreign  corporation 
owns  (directly  or  indirectly)  at  least  25  percent 
(by  value)  of  the  stock  of  another  corporation, 
for  purposes  of  determining  whether  such  for- 
eign corporation  is  a  passive  foreign  corpora- 
tion, such  foreign  corporation  shall  be  treated 
as  if  it — 

"  (1)  held  its  proportionate  share  of  the  assets 
of  such  other  corporation,  and 

""(2)  received  directly  its  proportionate  share 
of  the  income  of  such  other  corporation. 
SEC.  1297.  SPECIAL  RULES. 

""(a)  United  States  Person.— For  purposes  of 
this  part,  the  term  'United  States  person'  has 
the  meaning  given  to  such  term  by  section 
7701(a)(3O). 

"(b)  Controlled  Foreign  Corporation.— 
For  purposes  of  this  part,  the  term  'controlled 
foreign  corporation '  has  the  meaning  given  such 
term  by  section  957(a). 

"(c)  Marketable  Stock.— For  purposes  of 
this  part— 


"(1)  IN  GENERAL.— The  term  'marketable  stock' 
means — 

"(A)  any  stock  which  is  regularly  traded  on — 

"(i)  a  national  securities  exchange  which  is 
registered  with  the  Securities  and  Exchange 
Commission  or  the  national  market  system  es- 
tablished pursuant  to  section  11 A  of  the  Securi- 
ties and  Exchange  Act  of  1934.  or 

"(ii)  any  exchange  or  other  market  which  the 
Secretary  determines  has  rules  adequate  to 
carry  out  the  purposes  of  this  part,  and 

"(B)  to  the  extent  provided  in  regulations, 
stock  in  any  foreign  corporation  which  is  com- 
parable to  a  regulated  investment  company  and 
which  offers  for  sale  or  has  outstariding  any 
stock  of  which  it  is  the  issuer  and  which  is  re- 
deemable at  its  net  asset  value. 

""(2)  Special  rule  for  regulated  invest- 
ment companies.— In  the  case  of  any  regulated 
investment  company  which  is  offering  for  sale  or 
has  outstanding  any  stock  of  which  it  is  the  is- 
suer and  which  is  redeemable  at  its  net  asset 
value,  all  stock  in  a  passive  foreign  corporation 
which  it  owns  (or  is  treated  under  section 
1291(g)  as  owning)  shall  be  treated  as  market- 
able stock  for  purposes  of  this  part.  Except  as 
provided  in  regulations,  a  similar  rule  shall 
apply  in  the  case  of  any  other  regulated  invest- 
ment company. 

"(d)  Other  Special  Rules.— For  purposes  of 
this  part— 

""(1)  Certain  corporations  not  treated  as 
PASSIVE. — A  corporation  shall  not  be  treated  as 
a  passive  foreign  corporation  for  the  1st  taxable 
year  such  corporation  has  gross  income  (herein- 
after in  this  paragraph  referred  to  as  the  "start- 
up year')  if— 

""(A)  no  predecessor  of  such  corporation  was  a 
passive  foreign  corporation, 

'"(B)  it  is  established  to  the  satisfaction  of  the 
Secretary  that  such  corporation  toill  not  be  a 
passive  foreign  corporation  for  either  of  the  1st 
2  taxable  years  following  ttie  start-up  year,  and 

""(C)  such  corporation  is  not  a  passive  foreign 
corporation  for  either  of  the  1st  2  taxable  years 
following  the  start-up  year. 

"(2)  Certain  corporations  changing  busi- 
nesses.— A  corporation  shall  not  be  treated  as  a 
passive  foreign  corporation  for  any  Uucable  year 
if- 

'"(A)  neither  such  corporation  (nor  any  prede- 
cessor) was  a  passive  foreign  corporation  for 
any  prior  taxable  year. 

""(B)  it  is  established  to  the  satisfaction  of  the 
Secretary  that— 

""(i)  substantially  all  of  the  passive  income  of 
the  corporation  for  the  taxable  year  is  attrib- 
utable to  proceeds  from  the  disposition  of  1  or 
more  active  trades  or  businesses,  and 

""(ii)  such  corporation  will  not  be  a  passive 
foreign  corporation  for  either  of  the  1st  2  taxable 
years  following  the  taxable  year,  and 

""(C)  such  corporation  is  not  a  passive  foreign 
corporation  for  either  of  such  2  taxable  years. 
For  purposes  of  section  1296(c).  any  passive  in- 
come referred  to  in  subparagraph  (B)(i)  shall  be 
treated  as  income  which  is  not  passive  income 
and  any  assets  which  produce  income  so  de- 
scribed shall  be  treated  as  assets  producing  in- 
come other  than  passive  income. 

"'(3)  Treatment  of  certain  foreign  cor- 
porations OWNING  stock  in  25-PERCENT  OWNED 
DOMESTIC  CORPORATION.— 

""(A)  In  general.— If  a  foreign  corporation 
owns  at  least  25  percent  (by  value)  of  the  stock 
of  a  domestic  corporation,  for  purposes  of  deter- 
mining whether  such  foreign  corporation  is  a 
passive  foreign  corporation,  any  qualified  stock 
held  by  such  domestic  corporation  shall  be  treat- 
ed as  an  asset  which  does  not  produce  passive 
income  (and  is  not  held  for  the  production  of 
posstre  income)  and  any  amount  included  in 
gross  income  with  respect  to  such  stock  shall  not 
be  treated  as  passive  income. 
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"(B)  Qualified  stock.— For  purposes  of  sub- 
paragraph (A),  the  term  Qualified  stock'  means 
any  stock  in  a  C  corporation  which  is  a  domes- 
tic corporation  and  which  is  not  a  regulated  in- 
vestment company  or  real  estate  investment 
trust. 

"(4)  Treatmest  of  corporation  which  was 
A  PFic.—A  corporation  shall  be  treated  as  a  pas- 
sive foreign  corporation  for  any  taxable  year  be- 
ginning before  January  I.  1993.  if  and  only  if 
such  corporation  u>as  a  passive  foreign  invest- 
ment company  under  this  part  as  in  effect  for 
such  taxable  year. 

"(5)  Separate  interests  treated  as  sepa- 
rate corporations.— Under  regulations  pre- 
scribed by  the  Secretary,  where  necessary  to 
carry  out  the  purposes  of  this  part,  separate 
classes  of  stock  (or  other  interests)  in  a  corpora- 
tion shall  be  treated  as  interests  in  separate  cor- 
porations. 

"(e)  Treatment  of  Certain  Leased  Prop- 
erty.—For  purposes  of  section  1296(a)(2)— 

"(I)    In    general.— Any    tangible    personal 
property  with  respect  to  which  the  foreign  cor- 
poration IS  the  lessee  under  a  lease  with  a  term 
of  at  least  12  rnonths  shall  be  treated  as  an  asset 
actually  held  by  such  corporation. 
"(2)  Determination  of  value.— 
"(A)  In  general.— The  value  of  any  asset  to 
which  paragraph  (1)  applies  shall  be  the  lesser 
of- 
"(i)  the  fair  market  value  of  such  property,  or 
"(ii)  the  unamortized  portion  (as  determined 
under  regulations  prescribed  by  the  Secretary) 
of  the  present  value  of  the  payments  under  the 
lease  for  the  use  of  such  property. 

"(B)  Present  value.— For  purposes  of  sub- 
paragraph (A),  the  present  value  of  payments 
described  in  subparagraph  (A)(ii)  shall  be  deter- 
mined in  the  manner  provided  in  regulations 
prescribed  by  the  Secretary— 
"(i)  as  of  the  beginning  of  the  lease  term,  and 
"(ii)  except  as  provided  in  such  regulations. 
by  using  a  discount  rate  equal  to  the  applicable 
Federal  rate  determined  under  section  1274(d)— 
"(I)  by  substituting  the  lease  term  for  the  term 
Of  the  debt  instrument,  and 

"(II)  without  regard  to  paragraph  (2)  or  (3) 
thereof. 

"(3)  Exceptions.— This  subsection  shall  not 
apply  in  any  case  where— 

"(A)  the  lessor  is  a  related  person  (as  defined 
in  the  last  sentence  of  section  1296(b)(2))  with 
respect  to  the  foreign  corporation,  or 

"(B)  a  principal  purpose  of  leasing  the  prop- 
erty was  to  avoid  the  provisions  of  this  part. 

"(f)  Election  by  Certain  Passive  Foreign 
Corporations  To  Be  Treated  as  a  Domestic 
Corporation.— 

"(I)  In  general.— For  purposes  of  this  title 
if— 

"(A)  a  passive  foreign  corporation  would 
qualify  as  a  regulated  investment  company 
under  part  I  of  subchapter  M  if  such  passive 
foreign  corporation  were  a  domestic  corporation. 
"(B)  such  pas.we  foreign  corporation  meets 
such  re(fuirements  as  the  Secretary  shall  pre- 
scribe to  ensure  that  the  taxes  imposed  by  this 
title  on  such  passive  foreign  corporation  are 
paid,  and 

"(C)  such  passive  foreign  corporation  makes 
an  election  to  have  this  paragraph  apply  and 
waives  all  benefits  which  are  granted  by  the 
United  States  under  any  treaty  and  to  which 
such  corporation  would  otherwise  be  entitled  by 
reason  of  being  a  resident  of  another  country. 
such  corporation  shall  be  treated  as  a  domestic 
corporation. 

"(2)  Certain  rules  made  applicable.— Rules 
similar  to  the  rules  of  paragraphs  (2).  (3).  (4)(A). 
and  (5)  of  section  953(d)  shall  apply  with  respect 
to  any  corporation  making  an  election  under 
paragraph  (I). 

"(g)  Special  Rules  for  Certain  Tax- 
payers.— 
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"(I)  Tax-exempt  organizations.— in  the 
case  of  any  organization  exempt  from  tax  under 
section  501— 

"(A)  this  part  shall  apply  to  any  stock  in  a 
passive  foreign  corporation  owned  (or  treated  as 
owned  under  section  1294(e))  by  such  organiza- 
tion only  to  the  extent  that  a  dividend  on  such 
stock  would  be  taken  into  account  in  determin- 
ing the  unrelated  business  taxable  income  of 
such  organization,  and 

"(B)  to  the  extent  that  this  part  applies  to 
any  such  stock,  this  part  shall  be  applied  in  the 
same  manner  as  if  such  organization  were  not 
exempt  from  tax  under  section  501(a). 

"(2)  Treatment  of  stock  held  by  pooled 
income  fund.— If  stock  in  a  passive  foreign  cor- 
poration is  owned  (or  treated  as  owned  under 
section  1294(e))  by  a  pooled  income  fund  (as  de- 
fined in  section  642(c)(5))  and  no  portion  of  any 
gain  from  a  disposition  of  such  stock  may  be  al- 
located to  income  under  the  terms  of  the  govern- 
ing instrument  of  such  fund — 

"(A)  section  1293  shall  not  apply  to  any  gain 
on  a  disposition  of  such  stock  by  such  fund  if 
(without  regard  to  section  1293)  a  deduction 
would  be  allowable  with  respect  to  such  gain 
under  section  642(c)(3). 

"(B)  subpart  A  shall  not  apply  with  respect  to 
such  stock,  and 

"(C)  in  determining  whether  section  1293  ap- 
plies to  any  distribution  in  re,spect  of  such  stock, 
such  stock  shall  be  treated  as  failing  to  qualify 
for  the  exceptions  under  section  1294(a)(1). 

"(h)  Information  from  Shareholders.— 
Every  United  States  person  who  owns  stock  in 
any  passive  foreign  corporation  shall  furnish 
with  respect  to  such  corporation  such  informa- 
tion as  the  Secretary  may  prescribe. 

"(i)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
part,  including  regulations— 

"(1)  providing  that  gross  income  shall  be  de- 
termined without  regard  to  section  1293  for  such 
purposes  as  may  be  specified  in  such  regula- 
tions, and 

"(2)  to  prevent  avoidance  of  the  provisions  of 
this  part  through  changes  in  citizenship  or  resi- 
dence status." 

(b)  Installment  Sales  Treatment  Not 
Available.— Paragraph  (2)  of  section  453(k)  is 
amended  by  striking  "or"  at  the  end  of  subpara- 
graph (A),  by  inserting  "or"  at  the  end  of  sub- 
paragraph (B).  and  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(C)  stock  in  a  passive  foreign  corporation  (as 
defined  in  section  1296)  if  section  1293  applies  to 
such  sale. ' '. 

(c)  Treatment  of  Mark-to-Market  Gain 
Under  section  49S2.— 

(1)  Subsection  (e)  of  section  4982  is  amended 
by  adding  at  the  end  thereof  the  follovnng  new 
paragraph: 

"(6)  Treatment  of  gain  recognized  under 
section  1291.— For  purposes  of  determining  a 
regulated  investment  company's  ordinary  in- 
come— 

"(A)  notwithstanding  paragraph  (1)(C).  sec- 
tion 1291  shall  be  applied  as  if  such  company's 
taxable  year  ended  on  October  31.  and 

"(B)  any  ordinary  gain  or  loss  from  an  actual 
disposition  of  stock  in  a  passive  foreign  corpora- 
tion during  the  portion  of  the  calendar  year 
after  October  31  shall  be  taken  into  account  m 
determining  such  company's  ordinary  income 
for  the  following  calendar  year. 
In  the  case  of  a  company  making  an  election 
under  paragraph  (4).  the  preceding  sentence 
shall  be  applied  by  substituting  the  last  day  of 
the  company 's  taxable  year  for  October  31.  " 

(2)  Subsection  (b)  of  section  852  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(10)  Special  rule  for  certain  losses  on 
stock  in  passive  foreign  corporations.— To 


the  extent  provided  in  regulations,  the  taxable 
income  of  a  regulated  investment  company 
(other  than  a  company  to  which  an  election 
under  section  4982(e)(4)  applies)  shall  be  com- 
puted without  regard  to  any  net  reduction  in 
the  value  of  any  stock  of  a  passive  foreign  cor- 
poration to  which  section  1291  applies  occurring 
after  October  31  of  the  taxable  year,  and  any 
such  reduction  shall  be  treated  as  occurring  on 
the  first  day  of  the  following  taxable  year. " 

(3)  Subsection  (c)  of  section  852  is  amended  by 
inserting  after  "October  31  of  such  year"  the 
following:  ".  without  regard  to  any  net  reduc- 
tion in  the  value  of  any  stock  of  a  passive  for- 
eign corporation  to  which  section  1291  applies 
occurring  after  October  31  of  such  year,". 

(d)      TREATMENT     OF     CERTAIN     PREVIOUSLY 

Taxed  Amounts.— Subsection  (e)  of  section  959 
is  amended— 

(1)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "A  similar  rule  shall  apply  in  the 
case  of  amounts  included  in  gross  income  under 
section  1293  (as  in  effect  on  January  1.  1992).". 
and 

(2)  by  striking  "AMOUNTS  Previously  Taxed 
Under  Section  1248  "  in  the  subsection  heading 
and   inserting    "Certain   Previously   Taxed 

AMOUNTS". 

SEC.  M(n.  TECHNICAL  AND  CONFORMONG  AMEND- 
MENTS. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  section  171(c)  is  amend- 
ed— 

(A)  by  striking  ".  or  by  a  foreign  personal 
holding  company,  as  defined  in  section  552  ", 
and 

(B)  by  striking  ".  or  a  foreign  personal  hold- 
ing company". 

(2)  Section  312  is  amended  by  striking  sub- 
section (i). 

(3)  Subsection  (m)  of  section  312  is  amended  by 
striking  ".  a  foreign  investment  company  (with- 
in the  meaning  of  section  1246(b)).  or  a  foreign 
personal  holding  company  (within  the  meaning 
of  section  552)"  and  inserting  "or  a  passive  for- 
eign corporation  (as  defined  in  section  1296)". 

(4)  Subsection  (e)  of  section  443  is  amended  by 
striking  paragraph  (3)  and  by  redesignating 
paragraphs  (4)  and  (5)  as  paragraphs  (3)  and 
(4),  respectively. 

(5)  Clause  (li)  of  section  465(c)(7)(B)  is  amend- 
ed to  read  as  follows: 

"(ii)  a  passive  foreign  corporation  with  re- 
spect to  which  the  stock  ownership  requirements 
of  section  1292(a)(2)(B)  are  met,  or". 

(6)  Subsection  (b)  of  section  535  is  amended  by 
striking  paragraph  (9). 

(7)  Subsection  (d)  of  section  535  is  hereby  re- 
pealed. 

(8)  Paragraph  (1)  of  section  54.')(b)  is  amended 
by  inserting  "and"  at  the  end  of  subparagraph 
(A),  by  striking  ",  and"  at  the  end  of  subpara- 
graph (B)  and  inserting  a  period,  and  by  strik- 
ing subparagraph  (C). 

(9)  Paragraph  (1)  of  section  562(b)  is  amended 
by  striking  "or  a  foreign  personal  holding  com- 
pany described  in  section  552". 

(10)  Section  563  is  amended— 

(A)  by  striking  subsection  (c), 

(B)  by  redesignating  subsection  (d)  as  sub- 
section (c),  and 

(C)  by  striking  "subsection  (a),  (b),  or  (c)"  in 
subsection  (c)  (as  so  redesignated)  and  inserting 
"subsection  (a)  or  (b)". 

(11)  Paragraph  (2)  of  section  751(d)  is  amend- 
ed by  striking  "subsection  (a)  of  section  1246  (re- 
lating to  gain  on  foreign  investment  company 
stock)  "  and  inserting  "section  1291  (relating  to 
stock  in  certain  passive  foreign  corporations 
marked  to  market)". 

(12)  SubsecHon  (b)  of  section  851  is  amended 
by  striking  the  sentence  following  paragraph 
(4)(B)  which  contains  a  reference  to  section 
1293(a). 


(13)  Clause  (ii)  of  section  864(b)(2)(A)  is 
amended  by  striking  "(other  than"  and  all  that 
follows  down  through  "holding  company)""  and 
inserting  "(other  than  a  corporation  which 
would  be  a  personal  holding  company  but  for 
section  542(c)(5)  and  which  is  not  United  States 
controlled  (as  defined  in  section  1292(a)(2))". 

(14)  Subsection  (d)  of  section  904  is  amended 
by  striking  paragraphs  (2)(A)(ii).  (2)(E)(iii),  and 
(3)(l). 

(15)(A)  Subparagraph  (A)  of  section  904(g)(1) 
is  amended  to  read  as  follows: 

"(A)  Any  amount  included  in  gross  income 
under  section  951(a)  (relating  to  amounts  in- 
cluded in  gross  income  of  United  States  share- 
holders)." 

(B)  The  paragraph  heading  of  paragraph  (2) 
of  section  904(g)  is  amended  by  striking  "and 

FOREIGN  personal  HOLDING  OR  PASSIVE  FOREIGN 

investment  company  ". 

(16)  Section  951  is  amended  by  striking  sub- 
sections (c).  (d).  and  (f).  and  by  redesignating 
subsection  (e)  as  subsection  (c). 

(17)  Paragraph  (1)  of  section  986(c)  is  amended 
by  striking  "or  1293(c)"". 

(18)  Paragraph  (3)  of  section  989(b)  is  amend- 
ed by  striking  ",  551(a).  or  1293(a)"". 

(19)  Paragraph  (5)  of  section  1014(b)  is  hereby 
repealed. 

(20)  Subsection  (a)  of  section  1016  is  amended 
by  striking  paragraph  (13)  and  by  redesignating 
the  following  paragraphs  accordingly. 

(21)  Paragraph  (3)  of  section  1212(a)  is  amend- 
ed— 

(A)  by  striking  subparagraph  (A). 

(B)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B).  respectively, 
and 

(C)  by  amending  subparagraph  (D)  to  read  as 
follows: 

'"(C)  for  which  it  is  a  passive  foreign  corpora- 
tion." 

(22)  Section  1223  is  amended  by  striking  para- 
graph (10)  and  by  redesignating  the  following 
paragraphs  accordingly. 

(23)  Subsection  (d)  of  section  1248  is  amended 
by  sinking  paragraphs  (5)  and  (7). 

(24)(A)  Subsection  (a)  of  section  6035  is 
amended  by  striking  "foreign  personal  holding 
company  (as  defined  in  section  552)"  and  insert- 
ing "passive  foreign  corporation  with  respect  to 
which  the  stock  ownership  requirements  of  sec- 
tion 1292(a)(2)(B)  are  met". 

(B)  The  section  heading  for  section  6035  is 
amended  by  striking  'FOREIGN  PERSONAL 
HOLDING      COMPANIES'      and      inserting 

CIjOSELY  held  passive  foreign  COR- 
PORATIONS'.. 

(C)  The  table  of  sections  for  subpart  A  of  part 
III  of  subchapter  A  of  chapter  61  is  amended  by 
striking  ""foreign  personal  holding  companies"" 
in  the  item  relating  to  section  6035  and  inserting 
"closely-held  passive  foreign  corporations'". 

(25)  Subparagraph  (D)  of  section  6103(e)(1)  is 
amended  by  striking  clause  (iv)  and  redesignat- 
ing clauses  (v)  and  (vi)  as  clauses  (iv)  and  (v), 
respectively. 

(26)  Subparagraph  (B)  of  section  6501(e)(1)  is 
amended  to  read  as  follows: 

"(B)  Constructive  dividends.— if  the  tax- 
payer omits  from  gross  income  an  amount  prop- 
erly includible  therein  under  section  951(a).  the 
tax  may  be  assessed,  or  a  proceeding  in  court  for 
the  collection  of  such  tax  may  be  done  without 
assessing,  at  any  time  within  6  years  after  the 
return  was  filed."" 

(27)  Section  4947  and  section  4948(c)(4)  are 
each  amended  by  striking  "556(b)(2),"  each 
place  it  appears. 

(b)  Clerical  Amendments.— 

(1)  The  table  of  parts  for  subchapter  G  of 
chapter  1  is  amended  by  striking  the  item  relat- 
ing to  part  III. 

(2)  The  table  of  sections  for  part  IV  of  sub- 
chapter P  of  chapter  1  is  amended  by  striking 
the  Items  relating  to  sections  1246  and  1247. 


(3)  The  table  of  parts  for  subchapter  P  of 
chapter  1  is  amended  by  striking  the  item  relat- 
ing to  part  VI  and  inserting  the  following: 

"Part  VI.  Treatment  of  passive  foreign  corpora- 
tions." 
SEC.  4404.  EFFECTIVE  DATE. 

(a)  General  Rule.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made  by 
this  part  shall  apply  to— 

(1)  taxable  years  of  United  States  persons  be- 
ginning after  December  31.  1992.  and 

(2)  taxable  years  of  foreign  corporations  end- 
ing with  or  within  such  taxable  years  of  United 
States  persons. 

(b)  Denial  of  Installment  Sales  Treat- 
ment.—The  amendment  made  by  section  3402(b) 
shall  apply  to  dispositions  after  December  31, 
1992. 

(c)  Basis  Rule.— The  amendments  made  by 
this  part  shall  not  affect  the  determination  of 
the  basis  of  any  stock  acquired  from  a  decedent 
in  a  taxable  year  beginning  before  January  1 
1993. 

(d)  Study.— 

(1)  IN  general.— The  Secretary  of  the  Treas- 
ury shall  conduct  a  study  of  the  tax  treatment 
for  purposes  of  the  rules  applicable  to  passive 
foreign  corporations  (as  amended  by  this  part) 
of  securities  sale  and  repurchase  transactions 
and  securities  lending  and  borrowing  trans- 
actions. 

(2)  Report.— Not  later  than  the  day  1  year 
after  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Treasury  shall  submit  to  the 
Committee  on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Finance 
a  report  on  the  study  conducted  under  this  sub- 
section, together  with  such  recommendations  as 
he  may  deem  advisable. 

PART  II— TREATMENT  OF  CONTROLLED 
FOREIGN  CORPORATIONS 

SEC.  4411.  GAIN  ON  CERTAIN  STOCK  SAIES  BY 
CONTROLLED  FOREIGN  CORPORA- 
TIONS TREATED  AS  DIVWKNDS. 

(a)  General  Rule.— Section  964  (relating  to 
miscellaneous  provisions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

""(f)  Gain  on  Certain  St(x:k  Sales  by  Con- 
trolled Foreign  Corporations  Treated  as 
Dividends.— 

""(1)  In  general.— If  a  controlled  foreign  cor- 
poration sells  or  exchanges  stock  in  any  other 
foreign  corporation,  gain  recognized  on  such 
sale  or  exchange  shall  be  included  in  the  gross 
income  of  such  controlled  foreign  corporation  as 
a  dividend  to  the  same  extent  that  it  would  have 
been  so  included  under  section  1248(a)  if  such 
controlled  foreign  corporation  were  a  United 
States  person.  For  purposes  of  determining  the 
amount  which  would  have  been  so  includible, 
the  determination  of  whether  such  other  foreign 
corporation  was  a  controlled  foreign  corporation 
shall  be  made  without  regard  to  the  preceding 
sentence. 

""(2)  Same  country  exception  not  applica- 
ble.—Clause  (i)  of  section  954(c)(3)(A)  shall  not 
apply  to  any  amount  treated  as  a  dividend  by 
reason  of  paragraph  (1). 

"(3)  Clarification  of  deemed  sales.— For 
purposes  of  this  subsection,  a  controlled  foreign 
corporation  shall  be  treated  as  having  sold  or 
exchanged  any  stock  if.  under  any  provision  of 
this  subtitle,  such  controlled  foreign  corporation 
is  treated  as  having  gain  from  the  sale  or  ex- 
change  of  such  stock.". 

(b)  AMENDMENT  OF  SECTION  904(d) .—Clause  (i) 
of  section  904(d)(2)(E)  is  amended  by  striking 
"and  except  as  provided  in  regulations,  the  tax- 
payer was  a  United  States  shareholder  in  such 
corporation". 

(c)  EFFECTIVE  Dates.— 

(1)  The  amendment  made  by  subsection  (a) 
shall  apply  to  gain  recognized  on  transactions 


occurring  after  the  date  of  the  enactment  of  this 

Act. 
(2)  The  amendment  made  by  subsection  (b) 

shall  apply  to  distributions  after  the  date  of  the 

enactment  of  this  Act. 

SEC.  4412.  AVTBORITY  TO  PRESCROB  SIM- 
PLIFIED METHOD  FOR  APPLYING 
SECTION  9eO(b>(2). 

(a)  General  Rule.— Paragraph  (2)  of  section 
960(b)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "The  Secretary  may 
prescribe  regulations  requiring  the  use  of  sim- 
plified methods  set  forth  in  such  regulations  for 
determining  the  amount  of  the  increase  referred 
to  in  the  preceding  sentence."" 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  Uia.  MISCELLANEOUS  MODIFICATIONS  TO 
SUBPART  F. 

(a)  Section  1248  Gain  Taken  Into  account 
IN  Determining  Pro  Rata  Share.— 

(1)  In  general.— Paragraph  (2)  of  section 
951(a)  (defining  pro  rata  share  of  subpart  F  in- 
come) is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "For  purposes  of 
subparagraph  (B).  any  gam  included  in  the 
gross  income  of  any  person  as  a  dividend  under 
section  1248  shall  be  treated  as  a  distribution  re- 
ceived by  such  person  with  respect  to  the  stock 
involved." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  to  dispositions 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Basis  Adjust.ments  In  Stock  Held  by 
Foreign  Corporation.— 

(1)  In  general.— Section  961  (relating  to  ad- 
fustments  to  basis  of  stock  in  controlled  foreign 
corporations  and  of  other  property)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  Basis  adjustments  in  Stock  Held  by 
Foreign  Corporation.— Under  regulations  pre- 
scribed by  the  Secretary,  if  a  United  States 
shareholder  is  treated  under  section  958(a)(2)  as 
owning  any  stock  in  a  controlled  foreign  cor- 
poration which  is  actually  owned  by  another 
controlled  foreign  corporation,  adjustments 
similar  to  the  adjustments  provided  by  sub- 
sections (a)  and  (b)  shall  be  made  to  the  basis  of 
such  stock  in  the  hands  of  such  other  controlled 
foreign  corporation,  but  only  for  the  purposes  of 
determining  the  amount  included  under  section 
951  in  the  gross  income  of  such  United  States 
shareholder  (or  any  other  United  States  share- 
holder who  acquires  from  any  person  any  por- 
tion of  the  interest  of  such  United  States  share- 
holder by  reason  of  which  such  shareholder  was 
treated  as  owning  such  stock,  but  only  to  the 
extent  of  such  portion,  and  subject  to  such  proof 
of  identity  of  such  interest  as  the  Secretary  rruiy 
prescribe  by  regulations)." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  for  purposes  of  de- 
termining inclusions  for  taxable  years  of  United 
States  shareholders  beginning  after  December 
31.  1992. 

(c)  Determination  of  Previously  Taxed  In- 
come In  Section  304  Distributions.  Etc.— 

(1)  In  general.— Section  959  (relating  to  ex- 
clusion from  gross  income  of  previously  taxed 
earnings  and  profits)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(f)      ADJUSTMENTS      FOR      CERTAIN      TRANS- 

ACTIO.NS. — //  by  reason  of— 

""(1)  a  transaction  to  which  section  304  ap- 
plies. 

"(2)  the  structure  of  a  United  States  share- 
holder"s  holdings  in  controlled  foreign  corpora- 
tions, or 

""(3)  other  circumstances, 
there  would  be  a  multiple  inclusion  of  any  item 
in  income  (or  an  inclusion  or  exclusion  without 
an  appropriate  basis  adjustment)  by  reason  of 
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this  subpart,  the  Secretary  may  irrescribe  regu- 
lations providing  such  modifications  in  the  ap- 
plication of  this  subpart  as  may  be  necessary  to 
eliminate  such  multiple  inclusion  or  provide 
such  basis  adjustment,  as  the  case  may  be." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(d)  Clarification  of  Treatment  of  Branch 
Tax  Exemptions  or  Reductions.— 

(1)  In  general.— Subsection  (b)  of  section  952 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "For  purposes  of  this  sub- 
section, any  exemption  (or  reduction)  with  re- 
spect to  the  tax  imposed  by  section  884  shall  not 
be  taken  into  account." 

(2)  EFFECTIVE  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  to  taxable  years 
beginning  after  December  31.  1986. 

SSC.  4414.  DWatECT  FOREIGN  TAX  CRSDIT  ALr 
VOWED  FOR  CERTAIN  LOWER  TIER 
COMPANIES. 

(a)  Section  902  Credit.— 

(I)  In  CENERAL.—Subsectwn  (b)  of  section  902 
(relating  to  deemed  taxes  increased  in  case  of 
certain  2nd  and  3rd  tier  foreign  corporations)  is 
amended  to  read  as  follows: 

"(b)  Deemed  Taxes  Increased  in  Case  of 
Certain  Lower  Tier  Corporations.— 

"(1)  In  general.— If— 

"(A)  any  foreign  corporation  is  a  member  of  a 
qualified  group,  and 

"(B)  such  foreign  corporation  owns  10  percent 
or  more  of  the  voting  stock  of  another  member  of 
such  group  from  which  it  receives  dividends  in 
any  taxable  year, 

such  foreign  corporation  shall  be  deemed  to 
har>e  paid  the  same  proportion  of  such  other 
member's  post- 1986  foreign  income  taxes  as 
would  be  determined  under  subsection  (a)  if 
such  foreign  corporation  were  a  domestic  cor- 
poration. 

"(2)  Qualified  group.— For  purposes  of 
paragraph  (I),  the  term  'qualified  group' 
means — 

"(A)  the  foreign  corporation  described  m  sub- 
section (a),  and 

"(B)  any  other  foreign  corporation  if— 

"(I)  the  domestic  corporation  owns  at  least  5 
percent  of  the  voting  stock  of  such  other  foreign 
corporation  indirectly  through  a  chain  of  for- 
eign corporations  connected  through  stock  own- 
ership of  at  least  10  percent  of  their  voting 
stock. 

"(ii)  the  foreign  corporation  described  in  sub- 
section (a)  is  the  first  tier  corporation  in  such 
chain,  and 

"(Hi)  such  other  corporation  is  not  below  the 
sixth  tier  in  such  chain. 

The  term  'qualified  group'  shall  not  include  any 
foreign  corporation  below  the  third  tier  m  the 
chain  referred  to  m  clause  (i)  unless  such  for- 
eign corporation  is  a  controlled  foreign  corpora- 
tion (as  defined  in  section  957)  and  the  domestic 
corporation  is  a  United  States  shareholder  (as 
defined  in  section  951(b))  in  such  foreign  cor- 
poration. Paragraph  (1)  shall  apply  to  those 
taxes  paid  by  a  member  of  the  qualified  group 
below  the  third  tier  only  with  respect  to  periods 
during  which  it  was  a  controlled  foreign  cor- 
poration." 

(2)  Conforming  a.vendments.— 

(A)  Subparagraph  (B)  of  section  902(c)(3)  is 
amended  by  adding  "or"  at  the  end  of  clause  (i) 
and  by  striking  clauses  (ii)  and  (Hi)  and  insert- 
ing the  following  new  clause: 

••f»;  the  requirements  of  subsection  (b)(2)  are 
met  with  respect  to  such  foreign  corporation." 

(B)  Subparagraph  (B)  of  section  902(c)(4)  is 
amended  by  striking  "3rd  foreign  corporation" 
and  inserting  "sixth  tier  foreign  corporation". 

(C)  The  heading  for  paragraph  (3)  of  section 
902(c)  is  amended  by  striking  "where  domestic 
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corporation"  and  inserting  "where  foreign 
corporation  first  qualifies". 

(D)  Paragraph  (3)  of  section  902(c)  is  amended 
by  striking  "ownership"  each  place  it  appears. 

(b)  Section  960  Credit.— Paragraph  (l)  of 
section  960(a)  (relating  to  special  rules  for  for- 
eign tax  credits)  is  amended  to  read  as  follows: 

"(I)  Deemed  paid  credit.— For  purposes  of 
subpart  A  of  this  part,  if  there  is  included  under 
section  951(a)  in  the  gross  income  of  a  domestic 
corporation  any  amount  attributable  to  earn- 
ings and  profits  of  a  foreign  corporation  which 
is  a  member  of  a  qualified  group  (as  defined  in 
section  902(b))  with  respect  to  the  domestic  cor- 
poration, then,  except  to  the  extent  provided  in 
regulations,  section  902  shall  be  applied  as  if  the 
amount  so  included  were  a  dividend  paid  by 
such  foreign  corporation  (determined  by  apply- 
ing section  902(c)  in  accordance  with  section 
904(d)(3)(B))." 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxes  of  foreign  cor- 
porations for  taxable  years  of  such  corporations 
beginning  after  the  date  of  enactment  of  this 
Act. 

(2)  SPECIAL  RULE.— In  the  case  of  any  chain  of 
foreign  corporations  described  in  clauses  (i)  and 
(ii)  of  section  902(b)(2)(B)  of  the  Internal  Reve- 
nue Code  of  1986  (as  amended  by  this  section), 
no  liquidation,  reorganization,  or  similar  trans- 
action in  a  taxable  year  beginning  after  the  date 
of  the  enactment  of  this  Act  shall  have  the  ef- 
fect of  permitting  taxes  to  be  taken  into  account 
under  section  902  of  the  Internal  Revenue  Code 
of  1986  which  could  not  have  been  taken  into 
account  under  such  section  but  for  such  trans- 
action. 

SEC.  4415.  STUDY  ON  INVESTMENTS  BY  CON- 
TROLLED FOREIGN  CORPORATION 
IN  UNITED  STATES  PROPERTY. 

(a)  General  RVLE.—The  Secretary  of  the 
Treasury  shall  conduct  a  study  on  tax  treatment 
of  investments  by  controlled  foreign  corpora- 
tions in  obligations  of  United  States  persons 
other  than  corporations.  Such  study  shall  in- 
clude the  Secretary's  views  as  to  whether  the 
treatment  of  such  investments  should  be 
changed,  along  with  a  discussion  of  the  merits 
and  consequences  of  any  such  change. 

(b)  Report.— Not  later  than  December  31. 
1992.  the  Secretary  of  the  Treasury  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee  on 
Finance  a  report  on  the  study  conducted  under 
this  subsection,  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

PART  in— OTHER  PROVISIONS 
SEC.  4421.  EXCHANGE  RATE  USED  IN  TRANSLAT- 
ING FOREIGN  TAXES. 

(a)  ACCRUED  Taxes  Translated  by  Using 
Average  Rate  for  Year  to  Which  Taxes  Re- 
late.— 

(1)  In  general.— Subsection  (a)  of  section  986 
(relating   to    translation    of  foreign    taxes)    is 
amended  to  read  as  follows: 
"(a)  Foreign  I.wo.me  Taxes.— 
"(1)  Translation  of  accrued  taxes.— 
"(A)  In  general.— For  purposes  of  determin- 
ing the  amount  of  the  foreign  tax  credit,  in  the 
case  of  a  taxpayer  who  takes  foreign  income 
taxes  into  account  when  accrued,  the  amount  of 
any  foreign  income  taxes  (and  any  adjustment 
thereto)  shall  be  translated  into  dollars  by  using 
the  average  exchange  rate  for  the  taxable  year 
to  which  such  taxes  relate. 
"(B)  Exception  for  taxes  not  paid  within 

FOLLOWING  2  YEARS.— 

"(i)  Subparagraph  (A)  shall  not  apply  to  any 
foreign  income  taxes  paid  after  the  date  2  years 
after  the  close  of  the  taxable  year  to  which  such 
taxes  relate. 

"(ii)  Subparagraph  (A)  shall  not  apply  to 
taxes  paid  before  the  beginning  of  the  taxable 
year  to  which  such  taxes  relate. 


"(C)  Exception  for  inflationary  cur- 
rencies.—To  the  extent  provided  in  regulations, 
subparagraph  (A)  shall  not  apply  to  any  foreign 
income  taxes  the  liability  for  which  is  denomi- 
nated in  any  currency  determined  to  be  an  in- 
fiationary  currency  under  such  regulations. 

"(D)  Cross  reference.— 

"For  a4iu*tment$  where  lax  u  not  paid 
within  2  year*,  tee  teetion  905(c). 

"(2)  Translation  of  taxes  to  which  para- 
graph (I)  does  not  apply.— For  purposes  of  de- 
termining the  amount  of  the  foreign  tax  credit, 
in  the  case  of  any  foreign  income  taxes  to  which 
subparagraph  (A)  of  paragraph  (1)  does  not 
apply— 

"(A)  such  taxes  shall  be  translated  into  dol- 
lars using  the  exchange  rates  as  of  the  time  such 
taxes  were  paid  to  the  foreign  country  or  posses- 
sion of  the  United  States,  and 

"(B)  any  adjustment  to  the  amount  of  such 
taxes  shall  be  translated  into  dollars  using— 

"(i)  except  as  provided  in  clause  (ii),  the  ex- 
change rate  as  of  the  time  when  such  adjust- 
ment is  paid  to  the  foreign  country  or  posses- 
sion, or 

"(ii)  in  the  case  of  any  refund  or  credit  of  for- 
eign income  taxes,  using  the  exchange  rate  as  of 
the  time  of  the  original  payment  of  such  foreign 
income  taxes. 

"(3)  Foreign  income  taxes.— For  purposes  of 
this  subsection,  the  term  'foreign  income  taxes' 
means  any  income,  war  profits,  or  excess  profits 
taxes  paid  or  accrued  to  any  foreign  country  or 
to  any  possession  of  the  United  States." 

(2)  ADJUSTMENT  WHEN  NOT  PAID  WITHIN  2 
YEARS  AFTER    YEAR   TO    WHICH  TAXES  RELATE.— 

Subsection  (c)  of  section  905  is  amended  to  read 
as  follows: 

"(C)  ADJUSTMENTS  TO  ACCRUED  TAXES.— 

"(1)  In  general.— If— 

"(A)  accrued  taxes  when  paid  differ  from  the 
amounts  claimed  as  credits  by  the  taxpayer. 

"(B)  accrued  taxes  are  not  paid  before  the 
date  2  years  after  the  close  of  the  taxable  year 
to  which  such  taxes  relate,  or 

"(C)  any  tax  paid  is  refunded  in  whole  or  in 
part, 

the  taxpayer  shall  notify  the  Secretary,  who 
shall  redetermine  the  amount  of  the  tax  for  the 
year  or  years  affected. 

"(2)  SPECIAL  RULE  FOR  TAXES  NOT  PAID  WITHIN 

2  YEARS.— In  making  the  redetermination  under 
paragraph  (1).  no  credit  shall  be  allowed  for  ac- 
crued taxes  not  paid  before  the  date  referred  to 
in  subparagraph  (B)  of  paragraph  (1).  Any  such 
taxes  if  subsequently  paid  shall  be  taken  into 
account  for  the  taxable  year  in  which  paid  and 
no  redetermination  under  this  section  shall  be 
made  on  account  of  such  payment. 

"(3)  ADJUSTMENTS.— The  amount  of  tax  due 
on  any  redetermination  under  paragraph  (I)  (if 
any)  shall  be  paid  by  the  taxpayer  on  notice 
and  demand  by  the  Secretary,  and  the  amount 
of  foj  overpaid  (if  any)  shall  be  credited  or  re- 
funded to  the  taxpayer  in  accordance  with  sub- 
chapter B  of  chapter  66  (section  651 1  et  seq.). 

"(4)  BOND  REQUIREMENTS.— In  the  cose  of  any 
Xaa  accrued  but  not  paid,  the  Secretary,  as  a 
condition  precedent  to  the  allowance  of  the 
credit  provided  in  this  subpart,  may  require  the 
taxpayer  to  give  a  bond,  with  sureties  satisfac- 
tory to  and  approved  by  the  Secretary,  in  such 
sum  as  the  Secretary  may  require,  conditioned 
on  the  payment  by  the  taxpayer  of  any  amount 
of  tax  found  due  on  any  such  redetermination. 
Any  such  bond  shall  contain  such  further  con- 
ditions as  the  Secretary  may  require. 

"(5)  Other  special  rules.— In  any  redeter- 
mination under  paragraph  (I)  by  the  Secretary 
of  the  amount  of  tax  due  from  the  taxpayer  for 
the  year  or  years  affected  by  a  refund,  the 
amount  of  the  taxes  refunded  for  which  credit 
has  been  allowed  under  this  section  shall  be  re- 
duced by  the  amount  of  any  tax  described  in 


section  901  imposed  by  the  foreign  country  or 
possession  of  the  United  States  with  respect  to 
such  refund:  but  no  credit  under  this  subpart, 
or  deduction  under  section  164,  shall  be  allowed 
for  any  taxable  year  with  respect  to  any  such 
tax  imposed  on  the  refund.  So  interest  shall  be 
assessed  or  collected  on  any  amount  of  tax  due 
on  any  redetermination  by  the  Secretary,  result- 
ing from  a  refund  to  the  taxpayer,  for  any  pe- 
riod before  the  receipt  of  such  refund,  except  to 
the  extent  interest  was  paid  by  the  foreign  coun- 
try or  possession  of  the  United  States  on  such 
refund  for  such  period." 

(b)  AUTHORITY  To  Use  average  Rates.— 

(1)  In  general.— Subsection  (a)  of  section  986 
(relating  to  foreign  taxes)  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(3)  AUTHORITY  TO  PERMIT  USE  OF  AVERAGE 
RATES.— To  the  extent  prescribed  in  regulations, 
the  average  exchange  rate  for  the  period  (speci- 
fied in  such  regulations)  during  which  the  taxes 
or  adjustment  is  paid  may  be  used  instead  of  the 
exchange  rate  as  of  the  time  of  such  payment." 

(2)  Determination  of  average  rates.— Sub- 
section (c)  of  section  989  is  amended  by  striking 
"and"  at  the  end  of  paragraph  (4),  by  striking 
the  period  at  the  end  of  paragraph  (5)  and  in- 
serting ",  and",  and  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(6)  setting  forth  procedures  for  determining 
the  average  exchange  rate  for  any  period." 

(3)  Conforming  a.mendments.— Subsection  (b) 
of  section  989  is  amended  by  striking  "weight- 
ed" each  place  it  appears. 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made  by 
subsections  (a)(1)  and  (b)  shall  apply  to  taxes 
paid  or  accrued  in  taxable  years  beginning  after 
December  31.  1991. 

(2)  Subsection  (a)(2).— The  amendment  made 
by  subsection  (a)(2)  shall  apply  to  taxes  which 
relate  to  taxable  years  beginning  after  December 
31.  1991. 

SEC.  44it.  ELECTION  TO  USE  SIMPLIFIED  SEC- 
TION 904  UMITATION  FOR  ALTER- 
NATIVE MINIMUM  TAX. 

(a)  General  Rule.— Subsection  (a)  of  section 
59  (relating  to  alternative  minimum  tax  foreign 
tax  credit)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Election  to  use  simplified  section  mm 
limitation.— 

"(A)  In  general.— In  determining  the  alter- 
native minimum  tax  foreign  tax  credit  for  any 
taxable  year  to  which  an  election  under  this 
paragraph  applies— 

"(i)  subparagraph  (B)  of  paragraph  (1)  shall 
not  apply,  and 

"(ii)  the  limitation  of  section  904  shall  be 
based  on  the  proportion  which— 

"(I)  the  taxpayer's  taxable  income  (as  deter- 
mined for  purposes  of  the  regular  tax)  from 
sources  without  the  United  States  (but  not  in 
excess  of  the  taxpayer's  entire  alternative  mini- 
mum taxable  income),  bears  to 

"(II)  the  taxpayer's  entire  alternative  mini- 
mum taxable  income  for  the  taxable  year. 

"(B)  Election.— 

"(i)  In  general.— An  election  under  this 
paragraph  may  be  made  only  for  the  taxpayer's 
first  taxable  year  which  begins  after  December 
31.  1992.  and  for  which  the  taxpayer  claims  an 
alternative  minimum  tax  foreign  tax  credit. 

"(ii)  Election  revocable  only  with  con- 
sent.— An  election  under  this  paragraph,  once 
made,  shall  apply  to  the  taxable  year  for  which 
made  and  all  subsequent  taxable  years  unless 
revoked  with  the  consent  of  the  Secretary." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SEC.  4413.  MODIFICATION  OF  SECTION  1491. 

(a)  General  Rule.— So  much  of  chapter  5  (re- 
lating to  tax  on  transfers  to  avoid  income  tax) 


as  precedes  section  1492  is  amended  to  read  as 
follows: 

"CHAPTER  5— TREATMENT  OF  TRANSFERS 

TO  AVOID  INCOME  TAX 
"Sec.  1491.  Recognition  of  gain. 
"Sec.  1492.  Exceptions. 

SEC.  1491.  RECOGNITION  OF  GAIN. 

"In  the  case  of  any  transfer  of  property  by  a 
United  States  person  to  a  foreign  corporation  as 
paid-in  surplus  or  as  a  contribution  to  capital, 
to  a  foreign  estate  or  trust,  or  to  a  foreign  part- 
nership, for  purposes  of  this  subtitle,  such 
transfer  shall  be  treated  as  a  sale  or  exchange 
for  an  amount  equal  to  the  fair  market  value  of 
the  property  transferred,  and  the  transferor 
shall  recognize  as  gain  the  excess  of— 

""(1)  the  fair  market  value  of  the  property  so 
transferred,  over 

""(2)  the  adjusted  basis  (for  purposes  of  deter- 
mining gain)  of  such  property  in  the  hands  of 
the  transferor."" 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  1057  is  hereby  repealed. 

(2)  Section  1492  is  amended  to  read  as  follows: 

•VEC.  1492.  EXCEPTIONS. 

"The  provisions  of  section  1491  shall  not 
apply— 

"(1)  If  the  transferee  is  an  organization  ex- 
empt from  income  tax  under  part  I  of  subchapter 
F  of  chapter  1  (other  than  an  organization  de- 
scribed in  section  401(a)). 

"(2)  To  a  transfer  described  in  section  367.  or 

""(3)  To  any  other  transfer,  to  the  extent  pro- 
vided in  regulations  in  accordance  with  prin- 
ciples similar  to  the  principles  of  section  367  or 
otherwise  consistent  with  the  purpose  of  section 
1491." 

(3)  Section  1494  is  hereby  repealed. 

(4)  The  table  of  sections  for  part  IV  of  sub- 
chapter O  of  chapter  1  is  amended  by  striking 
the  item  relating  to  section  1057. 

(5)  The  table  of  chapters  for  subtitle  A  is 
amended  by  striking  "'Tax  on""  in  the  item  relat- 
ing to  chapter  5  and  inserting  ""Treatment  of". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  transfers  after  the 
date  of  the  enactment  of  this  Act. 

SEC  4424.  MODIFICATION  OF  SECTION  367(b). 

(a)  General  Rule.— Paragraph  (I)  of  section 
367(b)  is  amended  to  read  as  follows: 

""(1)  In  general.— In  the  case  of  any  trans- 
action described  in  section  332.  351,  354,  355,  356, 
or  361  in  which  the  status  of  a  foreign  corpora- 
tion as  a  corporation  is  a  general  condition  for 
nonrecognition  by  I  or  more  of  the  parties  to  the 
transaction,  income  shall  be  required  to  be  rec- 
ognized to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  which  are  necessary 
or  appropriate  to  prevent  the  avoidance  of  Fed- 
eral income  taxes.  This  subsection  shcUl  not 
apply  to  a  transaction  in  which  the  foreign  cor- 
poration is  not  treated  as  a  corporation  under 
subsection  (a)(1)."" 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  transfers  after 
December  31,  1993. 

Subtitle  E— Treatment  of  Intangihlea 
SEC.    4501.    AMORTIZATION   OF   GOODWILL   JiND 
CERTAIN  OTHER  INTANGIBLES. 

(a)  General  Rule.— Part  VI  of  subchapter  B 
of  chapter  I  (relating  to  itemized  deductions  for 
individuals  and  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion: 

SEC.   197.   AMORTIZATION  OF  GOODWILL  AND 
CERTAIN  OTHER  INTANGIBLES. 

"(a)  General  Rule.— a  taxpayer  shall  be  en- 
titled to  an  amortization  deduction  with  respect 
to  any  arrwrtizable  section  197  intangible.  The 
amount  of  such  deduction  shall  be  determined 
by  amortizing  the  adjusted  basis  (for  purposes  of 
determining  gain)  of  such   intangible  ratably 


over   the    14-year   period   beginning    with    the 
month  in  which  such  intangible  was  acquired. 

"(b)  No  Other  Depreciation  or  amortiza- 
tion DEDUCTION  ALLOWABLE.— Except  as  pro- 
vided in  subsection  (a),  no  depreciation  or  amor- 
tization deduction  shall  be  allowable  with  re- 
spect to  any  amortizable  section  197  intangible. 

"(c)  Amortizable  section  197  Intangible.— 
For  purposes  of  this  section— 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'amortizable  sec- 
tion 197  intangible"  means  any  section  197  intan- 
gible— 

""(A)  which  is  acquired  by  the  taxpayer  after 
the  date  of  the  enactment  of  this  section,  and 

""(B)  which  is  held  in  connection  with  the 
conduct  of  a  trade  or  business  or  an  activity  de- 
scribed in  section  212. 

'"(2)  Exclusion  of  self-created  intangi- 
bles, etc.— The  term  "amortizable  section  197 
intangible"  shall  not  include  any  section  197  in- 
tangible— 

""(A)  which  is  not  described  in  subparagraph 
(D),  (E).  or  (F)  of  subsection  (d)(1),  and 

"(B)  which  IS  created  by  the  taxpayer. 
This  paragraph  shall  not  apply  if  the  intangible 
is  created  in  connection  with  a  transaction  (or 
series  of  related  transactions)  involving  the  ac- 
quisition of  assets  constituting  a  trade  or  busi- 
ness or  substantial  portion  thereof. 

"(3)  Anti-churninc  rules.— 

"For  exclu»ion  of  intangiblet  acquired 
in  certain  transaction*,  see  subaection 

(f)(9). 

"(d)  Section  197  Intangible.— For  purposes 
of  this  section— 

"(I)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'section  197  intan- 
gible' means — 

"(A)  goodwill. 

"(B)  going  concern  value, 

"(C)  any  of  the  following  intangible  items: 

"(i)  iDorkforce  in  place  including  its  composi- 
tion and  terms  and  conditions  (contractual  or 
otherwise)  of  its  employment. 

""(ii)  business  books  and  records,  operating 
systems,  or  any  other  information  base  (includ- 
ing lists  or  other  information  with  respect  to 
current  or  prospective  customers), 

'"(Hi)  any  patent,  copyright,  formula,  process, 
design,  pattern,  knowhow.  format,  or  other  simi- 
lar item. 

""(iv)  any  customer -based  intangible, 

""(V)  any  supplier-based  intangible,  and 

""(vi)  any  other  similar  item, 

""(D)  any  license,  permit,  or  other  right  grant- 
ed by  a  governmental  unit  or  an  agency  or  in- 
strumentality thereof. 

""(E)  any  covenant  not  to  compete  (or  other 
arrangement  to  the  extent  such  arrangement 
has  substantially  the  same  effect  as  a  covenant 
not  to  compete)  entered  into  in  connection  with 
an  acquisition  (directly  or  indirectly)  of  an  in- 
terest in  a  trade  or  business  or  substantial  por- 
tion thereof,  and 

"(F)  any  franchise,  trademark,  or  trade  name. 

"(2)  Customer-based  intangible.— 

""(A)  In  general.— The  term  'customer-based 
intangible"  means — 

""(i)  composition  of  market, 

""(ii)  market  share,  and 

""(Hi)  any  other  value  resulting  from  future 
provision  of  goods  or  services  pursuant  to  rela- 
tioriships  (contractual  or  otherwise)  in  the  ordi- 
nary course  of  business  with  customers. 

"(B)  Special  rule  for  financial  institu- 
TIONS.—In  the  case  of  a  financial  institution, 
the  term  "customer-based  intangible"  includes 
deposit  base  and  similar  items. 

""(3)  Supplier-based  intangible.— The  term 
"supplier -based  intangible'  means  any  value  re- 
sulting from  future  acquisitions  of  goods  or  serv- 
ices pursuant  to  relationships  (contractual  or 
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otherwise)  in  the  ordinary  course  of  business 
with  suppliers  of  goods  or  services  to  be  used  or 
sold  by  the  tarpayer. 

■■(e)  ExcEFTioss.—For  purposes  of  this  sec- 
tion, the  term  section  197  intangible'  shall  not 
include  any  of  the  following: 

"(I)  Financial  interests.— Any  interest— 

"(A)  in  a  corporation,  partnership,  trust,  or 
estate,  or 

■■(B)  under  an  existing  futures  contract,  for- 
eign currency  contract,  notional  principal  con- 
tract, interest  rate  swap,  or  other  similar  finan- 
cial contract. 

■■(2)  Land.— Any  interest  in  land. 

■■(3)  COMPVTER  SOFTWARE.— 

"(A)  In  general— Any— 

'■(i)  computer  software  which  is  readily  avail- 
able for  purchase  by  the  general  public,  is  sub- 
ject to  a  nonexclusive  license,  and  has  not  been 
substantially  modified,  and 

■■(ii)  other  computer  software  which  is  not  ac- 
quired in  a  transaction  (or  series  of  related 
transactions)  involving  the  acquisition  of  assets 
constituting  a  trade  or  business  or  substantial 
portion  thereof. 

■'(B)      COMPVTER      SOFTWARE      DEFINED.— For 

purposes  of  subparagraph  (A),  the  term  'com- 
puter software'  means  any  program  designed  to 
cause  a  computer  to  perform  a  desired  function. 
Such  term  shall  not  include  any  data  base  or 
similar  item  unless  the  data  base  or  item  is  in 
the  public  domain  and  is  incidental  to  the  oper- 
ation of  otherwise  qualifying  computer  software. 

"(4)  Certain  interests  or  rights  acquired 
SEPARATELY.— Any  of  the  following  not  acquired 
in  a  transaction  (or  series  of  related  trans- 
actions) involving  the  acquisition  of  assets  con- 
stituting a  trade  business  or  substantial  portion 
thereof: 

"(A)  Any  interest  in  a  film,  sound  recording, 
video  tape,  book,  or  similar  property. 

■■(B)  Any  right  to  receive  tangible  property  or 
services  under  a  contract  or  granted  by  a  gov- 
ernmental unit  or  agency  or  instrumentality 
thereof. 

■■(C)  Any  interest  in  a  patent  or  copyright. 
"(D)  To  the  extent  provided  in  regulations, 
any  right  under  a  contract  (or  granted  by  a  gov- 
ernmental unit  or  an  agency  or  instrumentality 
thereof)  if  such  right- 

"(i)  has  a  fixed  duration  of  less  than  14  years, 
or 

"(ii)  is  fixed  as  to  amount  and,  without  regard 
to  this  section,  would  be  recoverable  under  a 
method  similar  to  the  unit-of-production  meth- 
od. 

■■(5)  Interests  u.\der  leases  and  debt  in- 
struments.—Any  interest  under— 

■■(A)  an  existing  lease  of  tangible  property,  or 

"(B)  except  as  provided  in  subsection 
(d)(2)(B),  any  existing  indebtedness. 

■■(6)  Treatment  of  sports  franchises.— a 
franchise  to  engage  in  professional  football,  bas- 
ketball, baseball,  or  other  professional  sport, 
and  any  item  acquired  in  connection  with  such 
a  franchise. 

'■(7)  Certain  transaction  costs.— Any  fees 
for  professional  services,  and  any  transaction 
costs,  incurred  by  parties  to  a  transaction  with 
respect  to  which  any  portion  of  the  gam  or  loss 
is  not  recognised  under  part  HI  of  subchapter  C 

■■(f)  Special  Rules.— 

■■(I)  Treatment  of  certain  dispositions. 
ETC.— If  there  is  a  disposition  of  any  amortizable 
section  197  intangible  acquired  in  a  transaction 
or  series  of  related  transactions  (or  any  such  in- 
tangible becomes  worthless)  and  one  or  more 
other  amortizable  section  197  intangibles  ac- 
quired m  such  transaction  or  series  of  related 
transactions  are  retained— 

■■(A)  no  loss  shall  be  recognized  by  reason  of 
such  disposition  (or  such  worthlessness).  and 

■■(B)  appropriate  adjustments  to  the  adjusted 
bases  of  such  retained  intangibles  shall  be  made 
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for  any  loss  not  recognized  under  subparagraph 
(A). 

All  persons  treated  as  a  single  taxpayer  under 
section  41(f)(1)  shall  be  so  treated  for  purposes 
of  the  preceding  sentence. 
■■(2)  Treatment  of  certain  transfers  — 
■■(A)  In  CENERAL.—ln  the  case  of  any  section 
197  intangible  transferred  m  a  transaction  de- 
scribed in  subparagraph  (B).  the  transferee 
shall  be  treated  as  the  transferor  for  purposes  of 
applying  this  section  unth  respect  to  so  much  of 
the  adjusted  basis  in  the  hands  of  the  transferee 
as  does  not  exceed  the  adjusted  basis  in  the 
hands  of  the  transferor. 

■■(B)  Transactions  covered.— The  trans- 
actions described  in  this  subparagraph  are— 

■■(i)  any  transaction  described  in  section  332 
351.  361.  721.  731.  1031.  or  1033.  and 

■■(ii)  any  transaction  between  members  of  the 
same  affiliated  group  during  any  taxable  year 
for  which  a  consolidated  return  is  made  by  such 
group. 

■■(3)  Treatment  of  amounts  paid  pursuant 
TO  covenants  not  to  compete,  etc.— Any 
amount  paid  or  incurred  pursuant  to  a  covenant 
or  arrangement  referred  to  in  subsection 
(d)(1)(E)  shall  be  treated  as  an  amount  charge- 
able to  capital  account. 
■■(4)  Treatment  of  franchises,  etc.— 
"(A)  Franchise— The  term  franchise^  has 
the  meaning  given  to  such  term  by  section 
1253(b)(1). 

■■(B)  Treatment  OF  RENEWALS.— Any  renewal 
of  a  franchise,  trademark,  or  trade  name  (or  of 
a  license,  a  permit,  or  other  right  referred  to  in 
subsection  (d)(1)(D))  shall  be  treated  as  an  ac- 
quisition. The  preceding  sentence  shall  only 
apply  with  respect  to  costs  incurred  in  connec- 
tion with  such  renewal. 

■■(C)  Certain  amounts  not  taken  into  ac- 
count.—Any  amount  to  which  section  1253(d)(1) 
applies  shall  not  be  taken  into  account  under 
this  section. 

■■(5)  Treatment  of  certain  reinsurance 
transactions.— In  the  case  of  any  amortizable 
section  197  intangible  resulting  from  an  assump- 
tion reinsurance  transaction,  the  amount  taken 
into  account  as  the  adjusted  basis  of  such  in- 
tangible under  this  section  shall  be  the  excess 
of— 

■■(A)  the  amount  paid  or  incurred  by  the 
acquirer  under  the  assumption  reinsurance 
transaction,  over 

■■(B)  the  amount  required  to  be  capitalized 
under  section  848  in  connection  with  such  trans- 
action. 

Subsection  (b)  shall  not  apply  to  any  amount  re- 
quired to  be  capitalized  under  section  848. 

■■(6)  Treatment  of  certain  subleases.— For 
purposes  of  this  section,  a  sublease  shall  be 
treated  in  the  same  manner  as  a  lease  of  the  un- 
derlying property  involved. 

■■(7)  Treatment  as  depreciable.— For  pur- 
poses of  this  chapter,  any  amortizable  section 
197  intangible  shall  be  treated  as  property  which 
is  of  a  character  subject  to  the  allowance  for  de- 
preciation provided  in  section  167. 

■■(8)  Treatment  of  certain  i.screments  in 
VALUE.— This  section  shall  not  apply  to  any  in- 
crement in  value  if.  without  regard  to  this  sec- 
tion, such  increment  is  properly  taken  into  ac- 
count in  determining  the  cost  of  property  which 
is  not  a  section  197  intangible. 

■■(9)   ANTI-CHURNINO  RULES.— FOT  purposes  Of 

this  section— 

•■(A)  In  general.— The  term  amortizable  sec- 
tion 197  intangible'  shall  not  include  any  section 
197  intangible  which  is  described  m  subpara- 
graph (A)  or  (B)  of  subsection  (d)(1)  (or  for 
which  depreciation  or  amortization  would  not 
have  been  allowable  but  for  this  section)  and 
which  is  acquired  by  the  taxpayer  after  the  date 
of  the  enactment  of  this  section,  if— 

"(i)  the  intangible  was  held  or  used  at  any 
time  on  or  after  July  25.  1991.  and  on  or  before 
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such  date  of  enactment  by  the  taxpayer  or  a  re- 
lated person. 

Yii>  the  intangible  was  acquired  from  a  per- 
son who  held  such  intangible  at  any  time  on  or 
after  July  25.  1991.  and  on  or  before  such  date 
of  enactment,  and.  as  part  of  the  transaction, 
the  user  of  such  intangible  does  not  change,  or 

"(Hi)  the  taxpayer  grants  the  right  to  use  such 
intangible  to  a  person  (or  a  person  related  to 
such  person)  who  held  or  used  such  intangible 
at  any  time  on  or  after  July  25,  1991,  and  on  or 
before  such  date  of  enactment. 
For  purposes  of  this  subparagraph,  the  deter- 
mination of  whether  the  user  of  property 
changes  as  part  of  a  transaction  shall  be  deter- 
mined in  accordance  with  regulations  prescribed 
by  the  Secretary.  For  purposes  of  this  subpara- 
graph, deductions  allowable  under  section 
1253(d)  shall  be  treated  as  deductions  allowable 
for  amortization. 

"(B)  Exception  where  gain  recognized.— 
If- 

■■(i)  subparagraph  (A)  would  not  apply  to  an 
intangible  acquired  by  the  taxpayer  but  for  the 
last  sentence  of  subparagraph  (C)(i),  and 

"(ii)  the  person  from  whom  the  taxpayer  ac- 
quired the  intangible  elects,  notivithstanding 
any  other  provision  of  this  title— 

■(1)  to  recognize  gain  on  the  disposition  of  the 
intangible,  and 

■■(11)  to  pay  a  tax  on  such  gain  which,  when 
added  to  any  other  income  tax  on  such  gain 
under  this  title,  equals  such  gain  multiplied  by 
the  highest  rate  of  income  tax  applicable  to  such 
person  under  this  title, 

then  subparagraph  (A)  shall  apply  to  the  intan- 
gible only  to  the  extent  that  the  taxpayers  ad- 
justed basis  in  the  intangible  exceeds  the  gain 
recognized  under  clause  (ii)(l). 

■■(C)  Related  person  defined.— For  purposes 
of  this  paragraph— 

'■(i)  Related  person.— a  person  (hereinafter 
in  this  paragraph  referred  to  as  the  related  per- 
son ■)  is  related  to  any  person  if— 

■■(I)  the  related  person  bears  a  relationship  to 
such  person  specified  in  section  267(b)  or  section 
707(b)(1).  or 

■■(11)  the  related  person  and  such  person  are 
engaged  in  trades  or  businesses  under  common 
control  (within  the  meaning  of  subparagraphs 
(A)  and  (B)  of  section  41(f)(1)). 
For  purposes  of  subclause  (I),  in  applying  sec- 
tion 267(b)  or  707(b)(1).  20  percenf  shall  be  sub- 
stituted for  SOpercenf. 

"fii;  Time  for  making  determination.— a 
person  shall  be  treated  as  related  to  another 
person  if  such  relationship  exists  immediately 
before  or  immediately  after  the  acquisition  of 
the  intangible  involved. 

"(D)    acquisitions   by    reason    of   DEATH.— 

Subparagraph  (A)  shall  not  apply  to  the  acqui- 
sition of  any  property  by  the  taxpayer  if  the 
basis  of  the  property  in  the  hands  of  the  tax- 
payer is  determined  under  section  1014(a). 

■■(E)  Special  rule  for  partnerships.— With 
respect  to  any  increase  in  the  basis  of  partner- 
ship property  under  section  732.  734.  or  743.  de- 
terminations under  this  paragraph  shall  be 
made  at  the  partner  level  and  each  partner  shall 
be  treated  as  having  owned  and  used  such  part- 
ners  proportionate  share  of  the  partnership  as- 
sets. 

■■(F)  ANTI-ABUSE  rules— The  term  amortiz- 
able section  197  intangible^  does  not  include  any 
section  197  intangible  acquired  in  a  transaction, 
one  of  the  principal  purposes  of  which  is  to 
avoid  the  requirement  of  subsection  (c)(1)  that 
the  intangible  be  acquired  after  the  dale  of  the 
enactment  of  this  section  or  to  avoid  the  provi- 
sions of  subparagraph  (A). 

■(g)  Regulations.— Thie  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  section,  including 
such  regulations  as  may  be  appropriate  to  pre- 


vent avoidance  of  the  purposes  of  this  section 
through  related  persons  or  otherwise." 

(b)  Modifications  to  Depreciation  Rules.— 

(1)  Treatment  of  certain  property  ex- 
cluded FROM  section  197.— Section  167  (relating 
to  depreciation  deduction)  is  amended  by  redes- 
ignating subsection  (f)  as  subsection  (g)  and  by 
inserting  after  subsection  (e)  the  following  new 
subsection: 

■■(f)  Treatment  of  Certain  Property  Ex- 
cluded From  Sectvion  197.— 

■■(1)  Computer  software.— 

■■(A)  In  general.— If  a  depreciation  deduction 
is  allowable  under  subsection  (a)  with  respect  to 
any  computer  software,  such  deduction  shall  be 
computed  by  using  the  straight  line  method  and 
a  useful  life  of  36  months. 

■■(B)  Computer  software.— For  purposes  of 
this  section,  the  term  ■computer  software'  has 
the  meaning  given  to  such  term  by  section 
197(e)(3)(B):  except  that  such  term  shcUl  not  in- 
clude any  such  software  which  is  an  amortiz- 
able section  197  intangible. 

■■(2)  Certain  interests  or  rights  acquired 
separately.— If  a  depreciation  deduction  is  al- 
lowable under  subsection  (a)  with  respect  to  any 
property  described  in  subparagraph  (B),  (C),  or 
(D)  of  section  197(e)(4),  such  deduction  shall  be 
computed  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. ■■ 

(2)  ALLOCATION  OF  BASIS  IN  CASE  OF  LEASED 

PROPERTY.— Subsection  (c)  of  section  167  is 
amended  to  read  as  follows: 

'■(c)  Basis  for  Depreciation.— 

'  (I)  IN  general.— The  basis  on  which  exhaus- 
tion, wear  and  tear,  and  obsolescence  are  to  be 
allowed  in  respect  of  any  property  shall  be  the 
adjusted  basis  provided  in  section  1011,  for  the 
purpose  of  determining  the  gain  on  the  sale  or 
other  disposition  of  such  property. 

■■(2)  Special  rule  for  property  subjectt  to 
lease. — //  any  property  is  acquired  subject  to  a 
lease — 

■■(A)  no  portion  of  the  adjusted  basis  shall  be 
allocated  to  the  leasehold  interest,  and 

"(B)  the  entire  adjusted  basis  shall  be  taken 
into  account  in  determining  the  depreciation  de- 
duction (if  any)  with  respect  to  the  property 
subject  to  the  lease.  ■■ 

(c)  Amendments  to  Section  l253.—Subsection 
(d)  of  section  1253  is  amended  by  striking  para- 
graphs (2),  (3),  (4),  and  (5)  and  inserting  the  fol- 
lowing: 

■■(2)  Other  payments.— Any  amount  paid  or 
incurred  on  account  of  a  transfer,  sale,  or  other 
disposition  of  a  franchise,  trademark,  or  trade 
name  to  which  paragraph  (I)  does  not  apply 
shall  be  treated  as  an  amount  chargeable  to 
capital  account. 

■■(3)  Renewals,  etc.— For  purposes  of  deter- 
mining the  term  of  a  transfer  agreement  under 
this  section,  there  shall  be  taken  into  account 
all  renewal  options  (and  any  other  period  for 
which  the  parties  reasonably  expect  the  agree- 
ment to  be  reneu>ed)." 

(d)  AMENDMENT  TO  SECTION  848.—Subsection 
(g)  of  section  848  is  amended  by  striking  "this 
section'^  and  inserting  ■■this  section  or  section 
197^. 

(e)  Amendments  to  Section  1060.— 

(1)  Paragraph  (1)  of  section  1060(b)  is  amend- 
ed by  striking  ■■goodwill  or  going  concern 
tia/ue"  and  inserting  ■■section  197  intangibles^^. 

(2)  Paragraph  (1)  of  section  1060(d)  is  amend- 
ed by  striking  ■■goodwill  or  going  concern  value 
(or  similar  items)'^  and  inserting  ■■section  197  in- 
tangibles^^. 

(f)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (g)  of  section  167  (as  redesig- 
nated by  subsection  (b))  is  amended  to  read  as 
follows: 

■•(g)  Cross  Reference.— 

"(1)  For  additional  rule  applicable  to 
depreciation    of   improvements    in    the 


case  of  mines,  oil  and  gas  wells,  other 
natural  deposits,  and  timber,  see  section 
611. 

"(2)  For  amortization  of  goodwill  and 
certain  other  intangibles,  see  section 
197." 

(2)  Subsection  (f)  of  section  642  is  amended  by 
striking  ■■section  169"  and  inserting  "sections 
169  and  197". 

(3)  Subsection  (a)  of  section  1016  is  amended 
by  striking  paragraph  (19)  and  by  redesignating 
the  following  paragraphs  accordingly. 

(4)  Subparagraph  (C)  of  section  1245(a)(2)  is 
amended  by  striking  "193,  or  1253(d)  (2)  or  (3)" 
and  inserting  ■■or  /93". 

(5)  Paragraph  (3)  of  section  1245(a)  is  amend- 
ed by  striking  '■section  185  or  1253(d)  (2)  or  (3)". 

(6)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  l  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  197.  Amortization  of  goodwill  and  certain 
other  intangibles." 

(g)  Effective  Date.— 

(1)  IN  general. — Except  as  otherwise  provided 
in  this  subsection,  the  amendments  made  by  this 
section  shall  apply  with  respect  to  property  ac- 
quired after  the  date  of  the  enactment  of  this 
Act. 

(2)  Election  to  have  amendments  apply  to 
property  acquired  after  july  25,  1991.— 

(A)  In  GENERAL.— If  an  election  under  this 
paragraph  applies  to  the  taxpayer— 

(i)  the  amendments  made  by  this  section  shall 
apply  to  property  acquired  by  the  taxpayer  after 
July  25.  1991, 

(ii)  subsection  (c)(1)(A)  of  section  197  of  the 
Internal  Revenue  Code  of  1986  (as  added  by  this 
section)  (and  so  much  of  subsection  (f)(9)(A)  of 
such  section  197  as  precedes  clause  (i)  thereof) 
shall  be  applied  tcith  respect  to  the  taxpayer  by 
treating  July  25,  1991,  as  the  date  of  the  enact- 
ment of  such  section,  and 

(Hi)  in  applying  subsection  (f)(9)  of  such  sec- 
tion, with  respect  to  any  property  acquired  by 
the  taxpayer  on  or  before  the  date  of  the  enact- 
ment of  this  Act.  only  holding  or  use  on  July  25. 
1991.  shall  be  taken  into  account. 

(B)  Election. — An  election  under  this  para- 
graph shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe.  Such  an  election  by  any 
taxpayer,  once  made— 

(i)  may  be  revoked  only  uiith  the  consent  of 
the  Secretary,  and 

(ii)  shall  apply  to  the  taxpayer  making  such 
election  and  any  other  taxpayer  under  common 
control  with  the  taxpayer  (within  the  meaning 
of  subparagraphs  (A)  and  (B)  of  section  41(f)(1) 
of  such  Code)  at  any  time  after  November  22, 
I99I,  and  on  or  before  the  date  on  which  such 
election  is  made. 

(3)  Elective  binding  contract  exception.— 

(A)  In  GENERAL.— The  amendments  made  by 
this  section  shall  not  apply  to  any  acquisition  of 
property  by  the  taxpayer  if— 

(i)  such  acquisition  is  pursuant  to  a  written 
binding  contract  in  effect  on  the  date  of  the  en- 
actment of  this  Act  and  at  all  times  thereafter 
before  such  acquisition, 

(ii)  an  election  under  paragraph  (2)  does  not 
apply  to  the  taxpayer,  and 

(Hi)  the  taxpayer  makes  an  election  under  this 
paragraph  with  respect  to  such  contract. 

(B)  Election.— An  election  under  this  para- 
graph shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or  his 
delegate  shall  prescribe.  Such  an  election,  once 
made — 

(i)  may  be  revoked  only  with  the  consent  of 
the  Secretary,  and 

(ii)  shall  apply  to  all  property  acquired  pursu- 
ant to  the  contract  urith  respect  to  which  such 
election  wcu  made. 


33003 

(h)  Annual  Reports.— The  Secretary  of  the 
Treasury  shall  submit  annual  reports  to  the 
Committee  on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Finance 
of  the  Senate  on  the  implementation  and  effects 
of  the  amendments  made  by  this  section,  includ- 
ing the  effects  of  such  amendments  on  merger 
and  acquisition  activities.  The  first  such  annual 
report  shall  be  submitted  on  or  before  December 
31.  1994. 

(i)  Annual  Reports  on  Outstanding 
Cases.— The  Secretary  of  the  Treasury  shall 
submit  annual  reports  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate regarding  the  volume  of  cases  still  outstand- 
ing that  involve  disputes  regarding  the  amorti- 
zation of  intangibles,  progress  made  in  resolving 
such  cases,  efforts  made  to  coordinate  settlement 
proceedings,  and  factors  inhibiting  the  resolu- 
tion of  such  cases.  The  report  shall  also  address 
the  impact  of  the  amendments  made  by  this  sec- 
tion on  the  volume  of  disputes  regarding  the  am- 
ortization of  intangibles.  The  first  such  annual 
report  shall  be  submitted  on  or  before  December 
31.  1993. 

SBC.  4Sm.  ntEATMENT  OF  CERTAIN  PAYMENTS 
TO  RETIRED  OR  DECEASED  PART- 
NER. 

(a)  Section  736(b)  Not  To  Apply  in  Certain 
Cases. — Subsection  (b)  of  section  736  (relating  to 
payments  for  interest  in  partnership)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  LIMITATION  ON  APPLICATION  OF  PARA- 
GRAPH (2).— Paragraph  (2)  shall  apply  only  if— 

'■(A)  capital  is  not  a  material  income-produc- 
ing factor  for  the  partnership,  and 

■'(B)  the  retiring  or  deceased  partner  was  a 
general  partner  in  the  partnership.  ■' 

(b)  Limitation  on  Definition  of  Unrealized 
Receivables.— 

(1)  In  general.— Subsection  (c)  of  section  751 
(defining  unrealized  receivables)  is  amended — 

(A)  by  striking  ■sections  731.  736,  and  741" 
each  place  they  appear  and  inserting  ".  sections 
731  and  741  (but  not  for  purposes  of  section 
736)",  and 

(B)  by  striking  'section  731,  736,  or  741"  each 
place  it  appears  and  inserting  ■'section  731  or 
741". 

(2)  Technical  amendments.— 

(A)  Subsection  (e)  of  section  751  is  amended  by 
striking  '■sections  731,  736.  and  74V  and  insert- 
ing "sections  731  and  741". 

(B)  Section  736  is  amended  by  striking  sub- 
section (c). 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  in  the  case  of  partners 
retiring  or  dying  on  or  after  June  25. 1992. 

(2)  Binding  contract  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  partner  retiring  on  or  after  June 
25.  1992.  if  a  written  contract  to  purchase  such 
partner's  interest  in  the  partnership  was  bind- 
ing on  June  24.  1992,  and  at  all  times  thereafter 
before  such  purchase. 

Subtitle  F— Other  Income  Tax  Provisions 
PART  1—PROVISlOSS  RELATING  TO 
SUBCHAPTER  S  CORPORATIONS 
SBC.  4601.  DETERMINATION  OF  WHBTVER  COR- 
PORATION HAS  I  CLASS  OF  STOCK. 

(1)  General  rule.— Paragraph  (4)  of  section 
1361(c)  is  amended  to  read  as  follows: 

"(4)  Determination  of  whether  corpora- 
tion HAS  I  CLASS  OF  STOCK.— For  purposes  of 
subsection  (b)(1)(D),  a  corporation  shall  be 
treated  as  having  I  class  of  stock  if  all  outstand- 
ing shares  of  stock  of  the  corporation  confer 
identical  rights  to  distributions  and  liquidation 
proceeds.  The  preceding  sentence  shall  apply 
whether  or  not  there  are  differences  in  voting 
rights  among  such  shares." 
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(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31,  1982. 

SBC  MOT  AVTHOIUTY  TO  VAUDATB  CEXTAIN  IN- 
VALID  KLSCnONS. 

(a)  General  Rule.— Subsection  (f)  of  section 
1362  (relating  to  inadvertent  terminations)  is 
amended  to  read  as  follows: 

"(f)  INADVERTEXT  INVALID  ELECTIONS  OF  TER- 
MINATIONS.—If— 

"(1)  an  election  under  subsection  (a)  by  any 
corporation— 

"(A)  was  not  effective  for  the  taxable  year  for 
wMch  made  (determined  unthout  regard  to  sub- 
section (b)(2))  by  reason  of  a  failure  to  meet  the 
requirements  of  section  1361(b)  or  to  obtain 
shareholder  consents,  or 

"(B)  was  terminated  under  paragraph  (2)  or 
(3)  of  subsection  (d), 

"(2)  the  Secretary  determines  that  the  cir- 
cumstances resulting  m  such  ineffectiveness  or 
termination  were  inadvertent. 

"(3)  no  later  than  a  reasonable  period  of  time 
after  discovery  of  the  circumstances  resulting  in 
such  ineffectiveness  or  termination,  steps  were 
taken— 

"(A)  so  that  the  corporation  is  a  small  busi- 
ness corporation,  or 

"(B)  to  acquire  the  required  shareholder  con- 
sents, and 

"(4)  the  corporation,  and  each  person  who 
was  a  shareholder  in  the  corporation  at  any 
time  during  the  period  specified  pursuant  to  this 
subsection,  agrees  to  make  such  adjustments 
(consistent  with  the  treatment  of  the  corpora- 
tion as  an  S  corporation)  as  may  be  required  by 
the  Secretary  with  respect  to  such  period, 
then,  notwithstanding  the  circumstances  result- 
ing in  such  ineffectiveness  or  termination,  such 
corporation  shall  be  treated  as  an  S  corporation 
during  the  period  specified  by  the  Secretary." 

(b)  Late  Elections.— Subsection  (b)  of  sec- 
tion 1362  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph. 

"(5)  AUTHORITY  TO  TREAT  LATE  ELECTIONS  AS 
TIMELY.— If— 

"(A)  an  election  under  subsection  (a)  is  made 
for  any  taxable  year  (determined  without  regard 
to  paragraph  (3))  after  the  date  prescribed  by 
this  subsection  for  making  such  election  for 
such  taxable  year,  and 

"(B)  the  Secretary  determines  that  there  was 
reasonable  cause  for  the  failure  to  timely  make 
such  election, 

the  Secretary  may  treat  such  election  as  timely 
made  for  such  taxable  year  (and  paragraph  (3) 
shall  not  apply)." 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  elec- 
tions for  taxable  years  beginning  after  December 
31,  1982. 

SEC.  4eoa.  TREATMENT  OF  DISTRIBUTIONS  DUR- 
ing loss  years. 

(a)  adjustments  for  distributions  taken 
Into  account  Before  Losses.— 

(1)  Subparagraph  (A)  of  section  1366(d)(1)  is 
amended  by  striking  "paragraph  (1)"  and  in- 
serting "paragraphs  (I)  and  (2)(A)". 

(2)  Subsection  (d)  of  section  1368  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence: 

"In  the  case  of  any  distribution  made  during 
any  taxable  year,  the  adjusted  basis  of  the  stock 
shall  be  determined  with  regard  to  the  adjust- 
ments provided  in  paragraph  (1)  of  section 
1367(a)  for  the  taxable  year. " 

(b)  Accumulated  adjustments  Account.— 
Paragraph  (I)  of  section  1368(e)  (relating  to  ac- 
cumulated adjustments  account)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Net  loss  for  year  disregarded.— 
"(i)  In  general.— In  applying  this  section  to 
distributions  made  during  any  taxable  year,  the 
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amount  in  the  accumulated  adjustments  ac- 
count as  of  the  close  of  such  taxable  year  shall 
be  determined  without  regard  to  any  net  nega- 
tive culjustment  for  such  taxable  year. 

"(ii)  NET  NEGATIVE  ADJUSTMENT.— For  pur- 
poses of  clause  (i).  the  term  'net  negative  adjust- 
ment' means,  with  respect  to  any  taxable  year, 
the  excess  (if  any)  of— 

"(I)  the  reductions  in  the  account  for  the  tax- 
able year  (other  than  for  distributions),  over 

"(II)  the  increases  in  such  account  for  such 
taxable  year." 

(c)  Conforming  AMENDMENTs.—Subpara- 
graph  (A)  of  section  1368(e)(1)  is  amended— 

(1)  by  striking  "as  provided  in  subparagraph 
(B)"  and  inserting  "as  otherwise  provided  in 
this  paragraph",  and 

(2)  by  striking  "section  1367(b)(2)(A)"  and  in- 
serting "section  1367(a)(2)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  distributions  in 
taxable  years  beginning  after  December  31,  1991. 
SEC.  4M4.  OTHER  MODIFICATIONS. 

(a)  Treatment  of  s  Corporations  Under 
Subchapter  C— Subsection  (a)  of  section  1371 
(relating  to  application  of  subchapter  C  rules)  is 
amended  to  read  as  follows: 

"(a)  APPLICATION  OF  Subchapter  C  Rules.— 
Except  as  otherwise  provided  in  this  title,  and 
except  to  the  extent  inconsistent  mth  this  sub- 
chapter, subchapter  C  shall  apply  to  an  S  cor- 
poration and  its  shareholders." 

(b)  S  Corporations  permitted  To  hold 
Subsidiaries.— 

(1)  In  GENERAL.— Paragraph  (2)  of  section 
1361(b)  (defining  ineligible  corporation)  is 
amended  by  striking  subparagraph  (A)  and  by 
redesignating  subparagraphs  (B),  (C),  (D),  and 
(E)  as  subparagraphs  (A),  (B).  (C).  and  (D).  re- 
spectively. 

(2)  Conforming  amendments.— 

(A)  Subsection  (c)  of  section  1361  is  amended 
by  striking  paragraph  (6). 

(B)  Subsection  (b)  of  section  1504  (defining  in- 
cludible corporation)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(8)  An  S corporation." 

(c)  Elimination  of  PRE-I9e3  Earnings  and 
Profits.— 

(1)  In  general.— If— 

(A)  a  corporation  was  an  electing  small  busi- 
ness corporation  under  subchapter  S  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986  for  any 
taxable  year  beginning  before  January  I.  1983, 
and 

(B)  suck  corporation  is  an  S  corporation 
under  subchapter  S  of  chapter  1  of  such  Code 
for  Its  first  taxable  year  beginning  after  Decem- 
ber 31,  1991. 

the  amount  of  such  corporation's  accumulated 
earnings  and  profits  (as  of  the  beginning  of 
such  first  taxable  year)  shall  be  reduced  by  an 
amount  equal  to  the  portion  (if  any)  of  such  ac- 
cumulated earnings  and  profits  which  were  ac- 
cumulated in  any  taxable  year  beginning  before 
January  1,  1983,  for  which  such  corporation  was 
an  electing  small  business  corporation  under 
such  subchapter  S. 

(2)  Conforming  amendme.sts.— 

(A)  Paragraph  (3)  of  section  1362(d)  is  amend- 
ed— 

(i)  by  striking  "subchapter  C"  in  the  para- 
graph heading  and  inserting  "accumulated", 

(ii)  by  striking  "subchapter  C"  in  subpara- 
graph (A)(i)(l)  and  inserting  "accumulated". 
and 

(Hi)  by  striking  subparagraph  (B)  and  redesig- 
nating the  following  subparagraphs  accord- 
ingly. 

(B)(i)  Subsection  (a)  of  section  1375  is  amend- 
ed by  striking  "subchapter  C"  in  paragraph  (1) 
and  inserting  "cu:cumulated". 

fii;  Paragraph  (3)  of  section  1375(b)  is  amend- 
ed to  read  as  follows: 


"(3)  Passive  investment  income,  etc.— The 
terms  'passive  investment  income'  and  'gross  re- 
ceipts' have  the  same  respective  meanings  as 
when  used  m  paragraph  (3)  of  section  1362(d).  " 

(Hi)  The  section  heading  for  section  1375  is 
amended  by  striking  "SUBCHAPTER  C  and 
inserHng  "ACCUMULATED". 

(iv)  The  table  of  sections  for  part  III  of  sub- 
chapter S  of  chapter  I  is  amended  by  striking 
"subchapter  C"  in  the  item  relating  to  section 
1375  and  inserting  "accumulated". 

(C)  Clause  (i)  of  section  1042(c)(4)(A)  is 
amended  by  striking  "section  1362(d)(3)(D)"  and 
inserting  "section  1362(d)(3)(C)". 

(d)  Adjustments  to  Basis  of  Inherited  S 
Stock  To  Reflect  Certain  Items  of  In- 
come.—Subsection  (b)  of  section  1367  (relating 
to  adjustments  to  basis  of  stock  of  shareholders, 
etc.)  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

""(4)  ADJUSTMENTS  IN  CASE  OF  INHERITED 
STCXK.— 

"(A)  In  general.— If  any  person  acquires 
stock  in  an  S  corporation  by  reason  of  the  death 
of  a  decedent  or  by  bequest,  devise,  or  inherit- 
ance, section  691  shall  be  applied  with  respect  to 
any  item  of  income  of  the  S  corporation  in  the 
same  manner  as  if  the  decedent  had  held  di- 
rectly his  pro  rata  share  of  such  item. 

"(B)  ADJUSTMENTS  TO  BASIS.— The  basis  deter- 
mined under  section  1014  of  any  stock  in  an  S 
corporation  shall  be  reduced  by  the  portion  of 
the  value  of  the  stock  which  is  attributable  to 
items  constituting  income  in  respect  of  the  dece- 
dent." 

(e)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after  De- 
cember 31,  1991. 

(2)  SUBSECTION  (d).—The  amendment  made  by 
subsection  (d)  shall  apply  m  the  case  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

PART  U— ACCOUNTING  PROVISIONS 
SEC.  4611.  MODIFICATIONS  TO  LOOKBACK  METH- 
OD FOR  LONG-TERM  CONTRACTS. 

(a)  Look-Back  Method  Not  To  Apply  in 
CERTAIN  Cases.— Subsection  (b)  of  section  460 
(relating  to  percentage  of  completion  method)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(6)  Election  to  have  look-back  method 

NOT  apply  in  DE  MINIMIS  CASES.— 

"(A)  Amounts  taken  into  account  after 
COMPLETION  OF  CONTRACT.— Paragraph  (I)(B) 
shall  not  apply  with  respect  to  any  taxable  year 
(beginning  after  the  taxable  year  in  which  the 
contract  is  completed)  if— 

"(i)  the  cumulative  taxable  income  (or  loss) 
under  the  contract  as  of  the  close  of  such  tax- 
able year,  is  within 

YiO  10  percent  of  the  cumulative  look-back 
taxable  income  (or  loss)  under  the  contract  as  of 
the  close  of  the  most  recent  taxable  year  to 
which  paragraph  (l)(B)  applied  (or  would  have 
applied  but  for  subparagraph  (B)). 

"(B)  De  .minimis  discrepancies.— Paragraph 
(})(B)  shall  not  apply  in  any  case  to  which  it 
UH)uld  otherwise  apply  if— 

"(i)  the  cumulative  taxable  income  (or  loss) 
under  the  contract  as  of  the  close  of  each  prior 
contract  year,  is  within 

"(ii)  10  percent  of  the  cumulative  look-back 
income  (or  loss)  under  the  contract  as  of  the 
close  of  such  prior  contract  year. 

"(C)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  Contract  year.— The  term  'contract 
year'  means  any  taxable  year  for  which  income 
is  taken  into  account  under  the  contract. 

'"(ii)  Look-back  income  or  loss.— The  look- 
back income  (or  loss)  is  the  amount  which  would 
be  the  taxable  income  (or  loss)  under  the  con- 


tract if  the  allocation  method  set  forth  in  para- 
graph (2)(A)  were  used  in  determining  taxable 
income. 

"(Hi)  Discounting  not  applicable.— The 
amounts  taken  into  cu:count  after  the  comple- 
tion of  the  contract  shall  be  determined  without 
regard  to  any  discounting  under  the  2nd  sen- 
tence of  paragraph  (2). 

"(D)  Contracts  to  which  paragraph  ap- 
plies.—This  paragraph  shall  only  apply  if  the 
taxpayer  makes  an  election  under  this  subpara- 
graph. Unless  revoked  with  the  consent  of  the 
Secretary,  such  an  election  shall  apply  to  all 
long-term  contracts  completed  during  the  tax- 
able year  for  which  election  is  made  or  during 
any  subsequent  taxable  year." 

(b)  Modification  of  Interest  Rate.— 

(1)  IN  GENERAL.—Subparagraph  (C)  of  section 
460(b)(2)  is  amended  by  striking  "the  overpay- 
ment rate  established  by  section  6621"  and  in- 
serting ""the  adjusted  overpayment  rate  (as  de- 
fined in  paragraph  (7))". 

(2)  Adjusted  overpayment  rate.— Sub- 
section (b)  of  section  460  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 

"(7)  ADJUSTED  OVERPAYMENT  RATE.— 

(A)  IN  GENERAL.— The  adjusted  overpayment 
rate  for  any  interest  accrual  period  is  the  over- 
payment rate  in  effect  under  section  6621  for  the 
calendar  quarter  in  which  such  interest  accrual 
period  begins. 

"(B)  INTEREST  ACCRUAL  PERIOD.— For  pur- 
poses of  subparagraph  (A),  the  term  'interest  ac- 
crual period'  means  the  period — 

"(I)  beginning  on  the  day  after  the  return  due 
date  for  any  taxable  year  of  the  taxpayer,  and 

"(ii)  ending  on  the  return  due  date  for  the  fol- 
lowing taxable  year. 

For  purposes  of  the  preceding  sentence,  the  term 
'return  due  date'  means  the  date  prescribed  for 
filing  the  return  of  the  tax  imposed  by  this 
chapter  (determined  without  regard  to  exten- 
sions)." 

(c)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  applj/  to  contracts  com- 
pleted in  taxable  years  ending  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  4612.  SIMPUFIED  METHOD  FOR  CAPITAUZ- 
ING  CERTAIN  INDIRECT  COSTS. 

(a)  General  Rule.— Subsection  (i)  of  section 
263A  (relating  to  regulations)  is  amended  by 
striking  ""and"  at  the  end  of  paragraph  (I),  by 
striking  the  period  at  the  end  of  paragraph  (2) 
and  inserting  "",  and",  and  by  adding  at  the  end 
thereof  the  following: 

"(3)  regulations  providing  that  allocations  of 
costs  of  any  administrative,  service,  or  support 
function  or  department  may  be  made  on  the 
basis  of  the  base  period  percentage  of  the  cur- 
rent costs  of  such  function  or  department. 
For  purposes  of  paragraph  (3),  the  term  "base 
period  percentage'  means,  with  respect  to  any 
function  or  department,  the  percentage  of  the 
costs  of  such  function  or  department  during  a 
base  period  specified  in  regulations  which  were 
allocable  to  property  to  which  this  section  ap- 
plies. ' ' 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  4613.  TREATMENT  OF  CERTAIN  AMOUNTS 
RECEIVED  BY  OPERATORS  OF  LI- 
CENSED COTTON  WAREHOUSES. 

(a)  GENERAL  Rule.— Section  451  (relating  to 
general  rule  for  taxable  year  of  inclusion)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

""(h)  Special  Rules  for  Operators  of  Li- 
censed Cotton  Warehouses.— 

""(I)  IN  GENERAL. — In  the  case  of  any  taxpayer 
which  is  the  operator  of  a  licensed  cotton  ware- 
house and  the  taxable  income  of  which  is  com- 
puted under  an  accrual  method  of  accounting. 


such  taxpayer  shall  be  required  to  accrue  any 
amounts  to  be  received  for  processing  and  stor- 
ing cotton  at  such  warehouse  until  nu:h 
amounts  are  actually  received. 

"(2)  Interest  on  deferred  tax  liability— 

"(A)  In  General — //  any  deferred  amount  is 
received  during  any  taxable  year,  the  tax  im- 
posed by  this  chapter  for  such  taxable  year  shall 
be  increased  by  the  amount  of  the  interest  deter- 
mined under  subparagraph  (B)  with  respect  to 
such  deferred  amount. 

""(B)  AMOUNT  OF  interest.— The  amount  of 
interest  determined  under  this  subparagraph 
with  respect  to  any  deferred  amount  shall  be  de- 
termined— 

"(i)  on  the  amount  of  the  tax  for  such  taxable 
year  which  is  attributable  to  such  deferred 
amount; 

"(ii)  for  the  period  beginning  on  the  due  date 
for  the  taxable  year  of  the  deferral  and  ending 
on  the  due  date  for  the  taxable  year  in  which 
such  deferred  amount  is  received:  and 

""(Hi)  by  using  the  Federal  short-term  rate  in 
effect  under  section  1274  as  of  the  due  date  for 
the  taxable  year  in  which  such  deferred  amount 
is  received,  compounded  semiannually. 

""(3)  Treatment  as  interest.— Any  amount 
payable  under  this  paragraph  shall  be  taken 
into  account  in  computing  the  amount  of  any 
deduction  allowable  to  the  taxpayer  for  interest 
paid  or  accrued  during  the  taxable  year. 

"(4)  Definitions.— For  purposes  of  this  sub- 
section— 

""(A)  Licensed  cotton  warehouse.— The  term 
"licensed  cotton  warehouse'  means  any  ware- 
house for  the  storage  of  cotton  which  is  licensed 
under  the  United  States  Warehouse  Act  (7 
U.S.C.  241,  et  seg.)  or  under  any  similar  State 
law. 

"(B)  Deferred  amount.— The  term  'deferred 
amount'  means  any  amount  which  is  includable 
in  gross  income  for  the  taxable  year  but  which 
would  have  been  includable  in  gross  income  for 
a  prior  taxable  year  but  for  this  subsection. 

"(C)  Taxable  year  of  deferral.— The  tax- 
able year  of  the  deferral  is  the  taxable  year  for 
which  the  deferred  amount  would  have  been  in- 
cludible in  gross  income  but  for  this  subsection. 

"(D)  Due  date.— The  term  due  date'  means 
the  date  prescribed  for  filing  the  return  of  tax 
imposed  by  this  chapter,  determined  without  re- 
gard to  any  extension. 

"(5)  Election.— This  subsection  shall  apply 
to  a  taxpayer  only  if  such  taxpayer  makes  an 
election  under  this  paragraph.  Such  an  election 
shall  apply  to  the  taxable  year  for  which  made 
and  for  all  subsequent  taxable  years  unless  re- 
voked with  the  consent  of  the  Secretary." 

(b)  Conforming  amendment. ^Subparagraph 
(N)  of  section  26(B)(2)  is  amended  by  striking 
""sections  453(l)(3)"  and  inserting  "sections 
451(h)(2).  453(l)(3).". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  accrued 
in  tcLxable  years  beginning  after  December  31. 
1991. 

PART  III— PROVISIONS  RELATING  TO 
REGULATED  INVESTMENT  COMPANIES 

SEC.   4621.    REPEAL    OF   30-PERCENT  GROSS   IN- 
COME UMITATION. 

(a)  General  Rule.— Subsection  (b)  of  section 
851  (relating  to  limitations)  is  amended  by  strik- 
ing paragraph  (3),  by  adding  ""and"  at  the  end 
of  paragraph  (2).  and  by  redesignating  para- 
graph (4)  as  paragraph  (3). 

(b)  Technical  amendments.— 

(1)  The  material  following  paragraph  (3)  of 
section  851  (as  redesignated  by  subsection  (a))  is 
amended— 

(A)  by  striking  out  ""paragraphs  (2)  and  (3)" 
and  inserting  "'paragraph  (2)".  and 

(B)  by  striking  out  the  last  sentence  thereof. 

(2)  Subsection  (c)  of  section  851  is  amended  by 
striking  "subsection  (b)(4)"  each  place  it  ap- 


pears (including   the  heading)  and  inserting 
""subsection  (b)(3)". 

(3)  Subsection  (d)  of  section  851  is  amended  by 
striking  ""subsections  (b)(4)"  and  inserting  ""sub- 
sections (b)(3)". 

(4)  Paragraph  (I)  of  section  851(e)  is  amended 
by  striking  "subsection  (b)(4)"  and  inserting 
"subsection  (b)(3)". 

(5)  Paragraph  (4)  of  section  851(e)  is  amended 
by  striking  ""subsections  (b)(4)"  and  inserting 
"subsections  (b)(3)". 

(6)  Section  851  is  amended  by  striking  sub- 
section (g)  and  redesignating  subsection  (h)  as 
subsection  (g). 

(7)  Subsection  (g)  of  section  851  (as  redesig- 
nated by  paragraph  (6))  is  amended  by  striking 
paragraph  (3). 

(8)  Section  817(h)(2)  is  amended— 

(A)  by  striking  "851(b)(4)"  in  subparagraph 
(A)  and  inserting  "851(b)(3)".  and 

(B)  by  striking  •"851(b)(4)(A)(i)"  in  subpara- 
graph (B)  and  inserting  "aSUbJlSHAJd)". 

(9)  Section  1092(f)(2)  is  amended  by  striking 
""Except  for  purposes  of  section  851(b)(3),  the  " 
and  inserting  "'The". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  the  date  of  the  enactment  of  this  Act. 

SBC.  4622.  BASIS  RULES  FOR  SHARES  IN  OPEN- 
END  REGULATED  INVESTMENT  COM- 
PANIES. 

(a)  ADDITIONAL  REPORTING  REQUIREMENT.— 
Section  6045  (relating  to  returns  of  brokers)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(f)  ADDITIONAL  Information  Required 
With  Respect  to  Open-End  Regulated  In- 
vestment Companies.— 

"(I)  In  general. — //  any  person  is  required 
under  subsection  (a)  to  make  a  return  regarding 
the  gross  proceeds  from  any  disposition  of  stock 
in  an  open-end  regulated  investment  company, 
such  return  shall  include  for  each  such  disposi- 
tion— 

"(A)  the  basis  of  the  stock  disposed  of  (deter- 
mined by  reference  to  the  average  basis  of  all  of 
the  stock  in  the  account  from  which  the  disposi- 
tion was  made  immediately  before  the  disposi- 
tion), and 

""(B)  the  portion  of  such  gross  proceeds  attrib- 
utable to  stock  held  for  more  than  I  year  and 
the  portion  not  so  attributable. 
Determinations  under  subparagraph  (B)  shall  be 
made  on  a  first-in,  first-out,  basis  and  deter- 
minations of  basis  and  holding  period  shall  be 
made  in  such  manner  as  the  Secretary  may  pre- 
scribe. 

"(2)  Open-end  regulated  investment  com- 
pany.—For  purposes  of  this  subsection,  the  term 
"open-end  regulated  investment  company'  means 
any  regulated  investment  company  which  is  of- 
fering for  sale  or  has  outstanding  any  redeem- 
able security  (as  defined  m  section  2(a)(32)  of 
the  Investment  Company  Act  of  1940)  of  which 
it  is  the  issuer. 

"•(3)  Information  transfers.— To  the  extent 
provided  in  regulations,  there  shall  be  such  ex- 
changes of  information  between  brokers  as  such 
regulations  may  require  for  purposes  of  enabling 
brokers  to  meet  the  requirements  of  this  sub- 
section. 

""(4)  application  of  subsection.— This  sub- 
section shall  not  apply  with  respect  to  stock  in 
any  account — 

"(A)  which  was  established  before  January  1, 
1995.  or 

"(B)  which  includes  any  stock  not  cu^juired 
by  purchase." 

(b)  Basis  for  Income  Tax  Purposes.— Sec- 
tion 1012  of  such  Code  is  amended— 

(1)  by  striking  ""The  basis"  and  inserting  "(a) 
General  Rule.— The  basis"",  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  subsection: 
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•'(b)  Special  Rules  for  Stock  in  Open-End 
Regulated  Investment  Companies.— 

"(1)  In  general.— In  the  case  of  any  disposi- 
tion of  stock  from  a  covered  account— 

"(A)  the  basis  of  such  stock  shall  be  deter- 
mined by  reference  to  the  average  basis  of  all  of 
the  stock  in  such  account  immediately  before 
such  disposition,  and 

"(B)  the  determination  of  which  stock  in  such 
account  is  so  disposed  of  shall  be  made  on  a 
first-in.  first-out.  basis. 

"(2)  COVERED  ACCOUNT. For  purposes  of  this 
subsection— 

"(A)  In  general.— The  term  'covered  account' 
means  any  account  of  stock  in  an  open-end  reg- 
ulated investment  company  if  section  6045(f)  ap- 
plies to  such  account. 

"(B)  Election  out.— The  term  'covered  ac- 
count' shall  not  include  any  account  if.  on  the 
taxpayer's  return  for  his  first  taxable  year  in 
which  a  disposition  from  such  account  occurs, 
the  taxpayer  elects  to  have  this  subsection  not 
apply  to  such  account." 

(c)  Technical  Amendment.— Section  6724  of 
such  Code  is  amended  by  badding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Special  Rule  for  Certain  reports 
With  Respect  to  Stock  in  Open  End  Regu- 
lated Investment  Companies.— For  purposes 
of  sections  6721(e)(2)(B)  and  6722(c)(1)(B).  the 
amount  required  to  be  reported  under  section 
6045  shall  be  determined  without  regard  to  sub- 
section (f)  thereof." 

(d)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  returns  and  statements  required 
for  calendar  year  1995  and  subsequent  calendar 
years. 

(2)  Subsection  (b).—The  amendments  made 
by  subsection  (b)  shall  apply  to  dispositions 
after  December  31 .  1994. 

SEC.  4623.  NOffRECOCMmON  TREAT UENT  FOR 
CERTAIN  TRANSFERS  BY  COMMON 
TRUST  FUNDS  TO  REGULATED  IN- 
VESTMENT COMPANIES. 

(a)  General  RuLE.—Sectionn  5S4  (relating  to 
common  trust  funds)  is  amended  by  redesignat- 
ing subsection  (h)  as  subsection  (i)  and  by  in- 
serting after  subsection  (g)  the  following  new 
subsection: 

"(h)  NONRECOGNITION  TREATMENT  FOR  CER- 
TAIN    TRANSFERS    TO    REGULATED     iNVEST.MENT 

Companies.— 

"(I)  In  general.— If— 

"(A)  a  common  trust  fund  transfers  substan- 
tially  all  of  its  assets  to  a  regulated  investment 
company  in  exchange  solely  for  stock  in  such 
company,  and 

"(B)  such  stock  is  distributed  by  such  common 
trust  fund  to  participants  m  such  common  trust 
fund  in  exchange  solely  for  their  interests  in 
such  common  trust  fund. 

no  gain  or  loss  shall  be  recognized  by  such  com- 
mon trust  fund  by  reason  of  such  transfer  or 
distribution,  and  no  gain  or  loss  shall  be  recog- 
nized by  any  participant  in  such  common  trust 
fund  by  reason  of  such  exchange. 

"(2)  Basis  RULES.— 

"(A)  Regulated  investment  company.— The 
basis  of  any  asset  received  by  a  regulated  invest- 
ment company  in  a  transfer  referred  to  in  para- 
graph (1)(A)  shall  be  the  same  as  it  would  be  m 
the  hands  of  the  common  trust  fund. 

"(B)  Participants.— The  basis  of  any  stock  in 
a  regulated  investment  company  which  is  re- 
ceived in  an  exchange  referred  to  in  paragraph 
(1)(B)  shall  be  the  same  as  that  of  the  property 
exchanged. 

"(3)  Treatment  of  assumptions  of  liabil- 
ity.— 

"(A)  In  general.— In  determining  whether 
the  transfer  referred  to  in  paragraph  (l)(A)  is  in 
exchange  solely  for  stock  in  the  regulated  in- 
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vestment  company,  the  assumption  by  such  com- 
pany of  a  liability  of  the  common  trust  fund, 
and  the  fact  that  any  property  transferred  by 
the  common  trust  fund  is  subject  to  a  liability, 
shall  be  disregarded. 

"(B)  Special  rule  where  assumed  liabil- 
ities EXCEED  BASIS.— 

"(i)  In  general.— If  in  any  transfer  referred 
to  in  paragraph  (1)(A)  the  assumed  liabilities  ex- 
ceed the  aggregate  adjusted  bases  (in  the  hands 
of  the  common  trust  fund)  of  the  assets  trans- 
ferred to  the  regulated  investment  company — 

"(I)  notwithstanding  paragraph  (1),  gain 
shall  be  recognized  to  the  common  trust  fund  on 
such  transfer  in  an  amount  equal  to  such  ex- 
cess, 

"(II)  the  basis  of  the  assets  received  by  the 
regulated  investment  company  in  such  transfer 
shall  be  increased  by  the  amount  so  recognized, 
and 

"(III)  any  adjustment  to  the  basis  of  a  partici- 
pant's interest  in  the  common  trust  fund  as  a  re- 
sult of  the  gain  so  recognized  shall  be  treated  as 
occurring  immediately  before  the  exchange  re- 
ferred to  in  paragraph  (1)(B). 

"(ii)  Assumed  liabilities.— For  purposes  of 
clause  (i),  the  term  assumed  liabilities'  means 
the  aggregate  of— 

"(I)  any  liability  of  the  common  trust  fund  as- 
sumed by  the  regulated  investment  company  m 
connection  with  the  transfer  referred  to  in  para- 
graph (1)(A),  and 

"(II)  any  liability  to  which  property  so  trans- 
ferred is  subject. 

"(4)  Common  trust  fund  must  meet  diver- 
sification rules.— This  subsection  shall  not 
apply  to  any  common  trust  fund  which  would 
not  meet  the  requirements  of  section 
36S(a)(2)(F)(ii)  if  it  were  a  corporation.  For  pur- 
poses of  the  preceding  sentence.  Government  se- 
curities shall  not  be  treated  as  securities  of  an 
issuer  in  applying  the  25-percent  and  50-percent 
test  and  such  securities  shall  not  be  excluded  for 
purposes  of  determining  total  assets  under 
clause  (iv)  of  section  368(a)(2)(F)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  transfers  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  1624.  NONRSCOGNmON  TREATMENT  FOR 
CERTAIN  TRANSFERS  BY  REGU- 
LATED INVESTMENT  COMPANIES  TO 
COMMON  TRUST  FUNDS. 

(a)  In  General.— If- 

(1)  a  regulated  investment  company  transfers 
substantially  all  of  its  assets  to  a  common  trust 
fund  (as  defined  in  section  5S4)  in  exchange 
solely  for  participating  interests  in  such  common 
trust  fund, 

(2)  such  participating  interests  are  distributed 
by  such  regulated  investment  company  to  the 
shareholders  of  such  regulated  investment  com- 
pany in  exchange  for  their  shares  in  the  regu- 
lated investment  company,  and 

(3)  as  of  October  I,  1992.  a  majority  of  the  out- 
standing shares  of  such  regulated  investment 
company  are  owned  beneficially  by  accounts  for 
which  a  single  bank  (or  2  or  more  banks  which 
are  members  of  the  same  affiliated  group,  within 
the  meaning  of  section  1504(a)  of  the  Internal 
Revenue  Code  of  1936)  is  a  trustee,  executor,  ad- 
ministrator, or  guardian  and  with  respect  to 
which  accounts  such  bank  (or  banks)  has  sole 
or  shared  investment  discertion. 

for  purposes  of  such  Code,  no  gain  or  loss  shall 
be  recognized  by  such  regulated  investment  com- 
pany by  reason  of  such  transfer  or  distribution, 
and  no  gain  or  loss  shall  be  recognized  by  any 
shareholder  of  such  regulated  investment  com- 
pany by  reason  of  such  exchange. 

(b)  Basis  Rules.— 

(I)  Common  trust  fund— The  basis  of  any 
asset  received  by  a  common  trust  fund  in  a 
transfer  referred  to  in  subsection  (a)(1)  shall  be 
the  same  as  it  would  be  in  the  hands  of  the  reg- 
ulated investment  company. 


(2)  Shareholders.— The  basis  of  any  partici- 
pating interest  in  a  common  trust  fund  which  is 
received  in  an  exchange  referred  to  in  sub- 
section (a)(2)  shall  be  the  same  as  that  of  the 
shares  exchanged. 

(c)  Treatment  of  assumptions  of  Liabil- 
ity.— 

(1)  In  general.— In  determining  whether  the 
transfer  referred  to  in  subsection  (a)(1)  is  in  ex- 
change solely  for  interests  in  the  common  trust 
fund,  the  assumption  by  such  common  trust 
fund  of  a  liability  of  the  regulated  investment 
company,  and  the  fact  that  any  property  trans- 
ferred by  the  regulated  investment  company  is 
subject  to  a  liability,  shall  be  disregarded. 

(2)  Special  rule  where  assumed  liabilities 
exceed  basis.— 

(A)  In  general.— If  in  any  transfer  referred  to 
in  subsection  (a)(1)  the  assumed  liabilities  ex- 
ceed the  aggregate  adjusted  basis  (in  the  hands 
of  the  regulated  investment  company)  of  the  as- 
sets transferred  to  the  common  trust  fund— 

(i)  notwithstanding  subsection  (a),  gain  shall 
be  recognized  to  the  regulated  investment  com- 
pany on  such  transfer  in  an  atru)unt  equal  to 
such  excess,  and 

(ii)  the  basis  of  the  assets  received  by  the  com- 
mon trust  fund  in  such  transfer  shall  be  in- 
creased by  the  amount  so  recognized. 

(B)  Assumed  liabilities.— For  purposes  of 
subparagraph  (A),  the  term  "assumed  liabil- 
ities" means  the  aggregate  of— 

(i)  any  liability  of  the  regulated  investment 
company  assumed  by  the  common  trust  fund  in 
connection  with  the  transfer  referred  to  in  sub- 
section (a)(1),  and 

(ii)  any  liability  to  which  property  so  trans- 
ferred is  subject. 

(d)  Regulated  Investment  Company  Must 
MEET  Diversification  Rules.— This  section 
shall  not  apply  to  any  regulated  investment 
company  which  does  not  meet  the  requirements 
of  section  368(a)(2)(F)(ii)  of  such  Code.  For  pur- 
poses of  the  preceding  sentence,  Government  se- 
curities shall  not  be  treated  as  securities  of  an 
issuer  in  applying  the  25-percent  and  50-percent 
tests  and  shall  not  be  excluded  for  purposes  of 
determining  total  assets  under  clause  (iv)  of 
such  section  368(a)(2)(F). 

(e)  Limitation  on  Subsequent  Transfer.— 
This  section  shall  not  apply  to  a  regulated  in- 
vestment company  that  received  assets  from  a 
common  trust  fund  in  a  transfer  to  which  sec- 
tion 584(h)(1)  of  such  Code  applied. 

(f)  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  transfers  occurring  after 
the  date  of  the  enactment  of  this  Act  and  on  or 
before  September  30,  1993. 

PART  IV— TAX-EXEMPT  BOND  PROVISIONS 
SEC.   4631.   REPEAL   OF  $100,000  UMITATION  ON 
INSPENT  proceeds  I'NDER  I-YEAR 
EXCEPTION  FROM  REBATE. 

(a)  In  General.— Subclause  (I)  of  section 
148(f)(4)(B)(ii)  (relating  to  additional  period  for 
certain  bonds)  is  amended  by  striking  "the  less- 
er of  5  percent  of  the  proceeds  of  the  issue  or 
SIOO.OOO"  and  inserting  "5  percent  of  the  pro- 
ceeds of  the  issue". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4632.  EXCEPTION  FROM  REBATE  FOR  EARN- 
INGS ON  BONA  FIDE  DEBT  SERVICE 
FUND  UNDER  CONSTRUCTION  BOND 
RULES. 

(a)  In  General.— Subparagraph  (C)  of  section 
148(f)(4)  is  amended  by  adding  at  the  end  there- 
of the  following  new  clause: 

"(xvii)  Treatment  of  bona  fide  debt  serv- 
ice FUNDS.— If  the  spending  requirements  of 
clause  (ii)  are  ment  with  respect  to  the  available 
construction  proceeds  of  a  construction  issue, 
then  paragraph  (2)  shall  not  apply  to  earnings 
on  a  bona  fide  debt  service  fund  for  such  issue." 
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(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4633.  AGGREGATION  OF  ISSUES  RULES  NOT 
TO  APPLY  TO  TAX  OR  REVENUE  AN- 
TICIPATION BONDS. 

(a)  In  General.— Section  150  (relating  to  defi- 
nitions and  special  rules)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(f)  Tax  or  Revenue  Anticipation  Bonds 
Treated  as  Separate  issues.— For  purposes  of 
this  part,  if— 

"(1)  all  of  the  bonds  which  are  part  of  an 
issue  are  qualified  501(c)(3)  bonds  or  bonds 
which  are  not  private  activity  bonds,  and 

"(2)  any  portion  of  such  issue  consists  of  tax 
or  revenue  anticipation  bonds  which  are  reason- 
ably expected  to  meet  the  requirements  of  sec- 
tion 148(f)(4)(B)(iii), 

then  such  portion  shall,  subject  to  appropriate 
allocations  specified  in  regulations  prescribed  by 
the  Secretary,  be  treated  as  a  separate  issue. " 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

SBC.  4634.  EXCEPTION  FROM  PRO  RATA  ALLOCA- 
TION OF  INTEREST  EXPENSE  OF  Fl- 
NANCUL  INSTITLT10.\S  TO  TAX-EX- 
EMPT INTEREST  FOR  SMALL  ISSU- 
ERS INCREASED  TO  $20,000,000. 

(a)  Exception  From  pro  Rata  Allocation 
OF  Interest  Expense  of  Financial  Institu- 
tions TO  Tax-Exempt  Interest  for  Small  Is- 
suers Increased  to  $20,000,000.- 

(1)  In  general— Subparagraphs  (C)  and  (D) 
of  section  265(b)(3)  (relating  to  exception  for  cer- 
tain tax-exempt  obligations)  are  each  amended 
by  striking  "$10,000,000"  each  place  it  appears 
and  inserting  '  $20,000,000". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  obligations  is- 
sued in  calendar  years  beginning  after  the  date 
of  the  enactment  of  this  Act. 

(b)  Deductibility  available  to  Partici- 
pants IN  POOLED  Issues.— 

(1)  In  general.— Subparagraph  (A)  of  section 
265(b)(3)  is  amended  by  inserting  "and  any 
qualified  tax-exempt  pooled  obligation  acquired 
after  December  31,  1992."  after  "after  August  7, 
1986,". 

(2)  Qualified  tax-exempt  pooled  obliga- 
tion DEFINED.— Section  265(b)(3)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

'(G)  Qualified  tax-exempt  pooled  obliga- 
tion.—For  purposes  of  subparagraph  (A),  the 
term  'qualified  tax-exempt  pooled  obligation' 
means  a  tax-exempt  obligation— 

"(i)  which  is  issued  after  December  31,  1992, 

"(ii)  which  is  not  a  private  activity  bond  (as 
defined  in  section  141), 

"(Hi)  which  is  designated  by  the  issuer  for 
purposes  of  this  paragraph,  and 

"(iv)  the  proceeds  of  which  are  used  exclu- 
sively (other  than  to  pay  the  issuance  costs  of 
such  obligation)  to  acquire  from  the  issuer  obli- 
gations— 

"(I)  which  satisfy  the  requirements  of  this 
paragraph  but  are  not  designated  for  purposes 
of  this  paragraph,  and 

"(II)  the  weighted  average  maturity  of  which 
equals  or  exceeds  the  weighted  average  rnaturity 
of  such  obligation." 

SEC.  463S.  EXPANDED  EXCEPTION  FROM  REBATE 
FOR  ISSUERS  ISSLING  $10,000,000  OR 
LESS  OF  BONDS. 

(a)  In  General.— Subparagraph  (D)  of  section 
148(f)  (relating  to  exception  for  governmental 
units  issuing  $5,000,000  or  less  of  bonds)  is 
amended  by  striking  "$5,000,000"  each  place  it 
appears  (including  the  heading)  and  inserting 
"$10,000,000". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  bonds  issued  in 
calendar  years  beginning  after  the  date  of  the 
enactment  of  this  Act. 


SBC.  4636.  REPEAL  OF  DEBT  SERVICBBASED  UMI- 
TATION ON  INVESTMENT  IN  CER- 
TAIN NONPURPOSE  INVESTMENTS. 

(a)  In  General.— Subsection  (d)  of  section  148 
(relating  to  special  rules  for  reasonably  required 
reserve  or  replacement  fund)  is  amended  by 
striking  paragraph  (3). 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4637.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Paragraph  (2)  of  section  148(c)  is  amended 
by  striking  subparagraph  (B)  and  by  redesignat- 
ing subparagraphs  (C),  (D),  and  (E)  as  subpara- 
graphs (B),  (C).  and  (D),  respectively. 

(b)  Paragraph  (4)  of  section  148(f)  is  amended 
by  striking  subparagraph  (E). 

(c)  The  amendments  made  by  this  section  shall 
apply  to  bonds  issued  after  the  date  of  the  en- 
actment of  this  Act. 

SBC.  4638.  CLARIFICATION  OF  INVESTMENT-TYPE 
PROPERTY. 

(a)  In  General.— Subparagraph  (D)  of  section 
148(b)(2)  is  amended  to  read  as  follows: 

"(D)  any  investment-type  property,  or". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  1301  of  the 
Tax  Reform  Act  of  1986. 

SEC.  4639.  TAX-EXEMPT  FINANCING  FOR  UNITED 
NATIONS  OFFICE  BUILDINGS. 

(a)  In  General. — A  bond  described  in  sub- 
section (b)  shall  be  treated  as  described  in  sec- 
tion 141(e)(1)  of  the  Internal  Revenue  Code  of 
1986.  but  section  147(d)  of  such  Code  shall  not 
apply  to  such  bond. 

(b)  Bond  Described.— a  bond  is  described  in 
this  subsection  if  such  bond  is  issued  after  the 
date  of  the  enactment  of  this  Act  as  part  of  an 
issue  95  percent  or  more  of  the  net  proceeds  of 
which  are  to  be  used  to  finance  any  office  build- 
ing (including  land  and  space  for  supporting  ac- 
tivities which  are  functionally  related  and  sub- 
ordinate thereto)  for  the  United  Nations  or  any 
agency  or  instrumentality  thereof. 

SEC.  4640.  TAX  TREATMENT  OF  S01<e>(3>  BONDS 
SIMILAR  TO  GOVERNMENTAL 

BONDS. 

(a)  IN  General.— Subsection  (a)  of  section  150 
(relating  to  definitions  and  special  rules)  is 
amended  by  striking  paragraphs  (2)  and  (4),  by 
redesignating  paragraphs  (5)  and  (6)  as  para- 
graphs (4)  and  (5),  respectively,  and  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: 

"(2)  Exempt  person.— 

'  (A)  In  general.— The  term  'exempt  person' 
means — 

"(i)  a  governmental  unit,  or 

"(ii)  a  501(c)(3)  organization,  but  only  with 
respect  to  its  activities  which  do  not  constitute 
unrelated  trades  or  businesses  as  determined  by 
applying  section  513(a). 

"(B)  Governmental  unit  not  to  include 
FEDERAL  GOVERNMENT.— The  term  'governmental 
unit'  does  not  include  the  United  States  or  any 
agency  or  instrumentality  thereof. 

"(C)  501(c)(3)  ORGANIZATION.— The  term 
'501(c)(3)  organization '  means  any  organization 
described  in  section  501(c)(3)  and  exempt  from 
tax  under  section  501(a)." 

(b)  Repeal  of  Qualified  501(c)(3)  Bond  Des- 
ignation.—Section  145  (relating  to  qualified 
501(c)(3)  bonds)  is  repealed. 

(c)  Conforming  a.mendments.— 

(1)  Paragraph  (3)  of  section  141(b)  is  amend- 
ed— 

(A)  by  striking  "government  use"  in  subpara- 
graph (A)(ii)(l)  and  subparagraph  (B)(ii)  and 
inserting  "exempt  person  use". 

(B)  by  striking  ""a  government  ux"  in  sub- 
paragraph (B)  and  inserting  "an  exempt  person 
use". 

(C)  by  striking  "related  business  use"  in  sub- 
paragraph (A)(ii)(ll)  and  subparagraph  (B)  and 
inserting  "related  private  business  use". 


(D)  by  striking  "related  business  use"  in 
the  heading  of  subparagraph  (B)  and  inserting 

""RELATED  PRIVATE  BUSINESS  USE",  and 

(E)  by  striking  "government  use"  in  the 
heading  thereof  and  inserting  "exempt  person 

USE". 

(2)  Subparagraph  (A)  of  section  141(b)(6)  is 
amended  by  striking  "a  governmental  unit"  and 
inserting  "an  exempt  person". 

(3)  Paragraph  (7)  of  section  141(b)  is  amend- 
ed— 

(A)  by  striking  "government  use"  and  insert- 
ing '"exempt  person  use",  and 

(B)  by  striking  "Government  use"  in  the 
heading  thereof  and  inserting  "Exempt  person 

USE". 

(4)  Section  141(b)  is  amended  by  striking  para- 
graph (9). 

(5)  Paragraph  (1)  of  section  141(c)  is  amended 
by  striking  "governmental  units"  and  inserting 
"exempt  persons". 

(6)  Section  141  is  amerided  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  inserting 
after  subsection  (d)  the  following  new  sub- 
section: 

"(e)  Certain  Issues  Used  To  Provide  Resi- 
dential Rental  Housing  for  Family  Units.— 

"(I)  In  general.— Except  as  provided  in  para- 
graph (2).  for  purposes  of  this  title,  the  term 
'private  activity  bond'  includes  any  bond  issued 
as  part  of  an  issue  if  any  portion  of  the  net  pro- 
ceeds of  the  issue  are  to  be  used  (directly  or  in- 
directly) by  an  exempt  person  described  in  sec- 
tion 150(a)(2)(A)(ii)  to  provide  residential  rental 
property  for  family  units. 

"(2)  Exception  for  bonds  used  to  provide 
qualified  residential  rental  projects.— 
Paragraph  (1)  shall  not  apply  to  any  bond  is- 
sued as  part  of  an  issue  if  the  portion  of  such 
issue  which  is  to  be  used  as  described  in  para- 
graph (1)  is  to  be  used  to  provide— 

""(A)  a  residential  rental  property  for  family 
units  if  the  first  use  of  such  property  is  pursu- 
ant to  such  issue. 

"(B)  qualified  residential  rental  projects  (as 
defined  in  section  142(d)),  or 

"(C)  property  which  is  to  be  substantially  re- 
habilitated in  a  rehabilitation  beginning  within 
the  2-year  period  ending  1  year  after  the  date  of 
the  acquisition  of  such  property. 

"(3)  Substantial  rehabilitation.— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  rules  similar  to  the  rules  of  sec- 
tion 47(c)(1)(C)  shall  apply  in  determining  for 
purposes  of  paragraph  (2)(C)  whether  property 
is  substantial  rehabilitated. 

"(B)  E.XCEPTION.—For  purposes  of  subpara- 
graph (A),  clause  (ii)  of  section  47(c)(1)(C)  shall 
not  apply,  but  the  Secretary  may  extend  the  24- 
month  period  in  section  47(c)(l)(C)(i)  where  ap- 
propriate due  to  circumstances  not  within  the 
control  of  the  owner. 

"(4)  Certain  property  treated  as  new 
PROPERTY.— Solely  for  purposes  of  determining 
under  paragraph  (2)(A)  whether  the  1st  use  of 
property  is  pursuant  to  tax-exempt  financing— 

"(A)  In  GENERAL.— If— 

"(i)  the  1st  use  of  property  is  pursuant  to  tax- 
able financing, 

"(ii)  there  was  a  reasonable  expectation  (at 
the  time  such  taxable  financing  was  provided) 
that  such  financing  would  be  replaced  by  tax- 
exempt  financing,  and 

"(Hi)  the  taxable  financing  is  in  fact  so  re- 
placed within  a  reasonable  period  after  the  tax- 
able financing  was  provided, 

then  the  1st  use  of  such  property  shall  be  treat- 
ed as  being  pursuant  to  the  tax-exempt  financ- 
ing. 

"(B)  SPECIAL  RULE  WHERE  NO  OPERATING 
STATE  OR  LOCAL  PROGRAM  FOR  TAX-EXEMPT  FI- 
NANCING.—If,  at  the  time  of  the  1st  use  of  prop- 
erty, there  was  no  operating  State  or  loccU  pro- 
gram for  tax-exempt  financing  of  the  property. 
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the  1st  use  of  the  property  shall  be  treated  as 
pursuant  to  the  1st  toj-exempt  financing  of  the 
property. 

"(C)  DEFIMTIONS.—For  purposes  of  this  para- 
graph— 

"(i)  Tax-exempt  FiNANCisa.—The  term  tar- 
exempt  financing '  means  financing  provided  by 
tax-exempt  bonds. 

"fii;  Taxable  fin asc inc. —The  term  'taxable 
financing'  means  financing  which  is  not  tax-ex- 
empt financing." 

(7)  Section  141(f).  as  redesignated  by  para- 
graph (6).  is  amended — 

(A)  by  adding  "or"  at  the  end  of  subpara- 
graph (E). 

(B)  by  striking  ".  or"  at  the  end  of  subpara- 
graph (F),  and  inserting  in  lieu  thereof  a  period, 
and 

(C)  by  striking  subparagraph  (G). 

(8)  The  last  sentence  of  section  144(b)(1)  is 
amended  by  striking  "(determined"  and  all  that 
follows  to  the  period. 

(9)  Clause  (ii)  of  section  144(c)(2)(C)  is  amend- 
ed by  striking  "governmental  unit"  and  insert- 
ing "exempt  person". 

(10)  Section  146(g)  is  amended— 

(A)  by  striking  paragraph  (2),  and 

(B)  by  redesignating  the  remaining  para- 
graphs after  paragraph  (1)  as  paragraphs  (2) 
and  (3),  respectively. 

(11)  The  heading  of  section  I46(k)(3)  is  amend- 
ed by  striking  "goverkmestal  and  inserting 
"Exempt  Person". 

(12)  The  heading  of  section  146(mk)  is  amend- 
ed by  striking  "governme.st"  and  inserting 
"Exempt  Person". 

(13)  Subsection  (h)  of  section  147  is  amended 
to  read  as  follows: 

"(h)  Certain  Rules  Not  to  apply  To  Mort- 
gage Revenue  Bonds  and  Qualified  Student 
Loan  Bonds.— Subsections  (a),  (b).  (c).  and  (d) 
shall  not  apply  to  any  qualified  mortgage  bond, 
qualified  veterans'  mortgage  bond,  or  qualified 
student  loan  bond." 

(14)  Section  147  is  amended  by  striking  para- 
graph (4)  of  subsection  (b)  and  redesignating 
paragraph  (5)  of  such  subsection  as  paragraph 
(4). 

(15)  Subparagraph  (F)  of  section  I4i(d)(3)  is 
amended— 

(A)  by  striking  "or  which  is  a  qualified 
501(c)(3)  bond",  and 

(B)  by  striking  "governmental  use  bonds 
and  QUALIFIED  501(C)(3)"  in  the  heading  thereof 
and  inserting  "EXEMPT  PERSON  ". 

(16)  Subclause  (11)  of  section  l48(f)(4)(B)(ii)  is 
amended  by  striking  "(other  than  a  qualified 
501(c)(3)  bond)". 

(17)  Clause  (iv)  of  section  148(f)(4)(C)  is 
amended — 

(A)  by  striking  "a  governmental  unit  or  a 
501(c)(3)  organization"  each  place  it  appears 
and  inserting  "an  exempt  person",  and 

(B)  by  striking  "qualified  501(c)(3)  bonds.". 

(18)  Subparagraph  (A)  of  section  148(f)(7)  is 
amended  by  striking  "(other  than  a  qualified 
501(c)(3)  bond)  ". 

(19)  Paragraph  (2)  of  section  149(d)  is  amend- 
ed^ 

(A)  by  striking  "(other  than  a  qualified 
501(c)(3)  bond)",  and 

(B)  by  striking  "Certain  private  "  m  the 
heading  thereof  and  inserting  in  lieu  thereof 
"Private  ". 

(20)  Section  149(e)(2)  is  amended— 

(A)  by  striking  "which  is  not  a  private  activ- 
ity bond"  in  the  second  sentence  and  inserting 
"which  is  a  bond  issued  for  an  exempt  person 
described  m  section  150(a)(2)(A)(i)".  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Subparagraph  (D)  shall  not 
apply  to  any  bond  which  is  not  a  private  activ- 
ity bond  but  which  would  be  such  a  bond  if  the 
501(c)(3)  organization  using  the  proceeds  thereof 
were  not  an  exempt  person.'" 


(21)  The  heading  of  subsection  (b)  of  section 
150  is  amended  by  striking  "Tax-Exempt  Pri- 
vate ACTIVITY  Bonds"  and  inserting  "Certain 
Tax-Exempt  Bonds  ". 

(22)  Paragraph  (3)  of  section  150(b)  is  amend- 
ed— 

(A)  by  inserting  "owned  by  a  501(c)(3)  organi- 
zation" after  "any  facility"  in  subparagraph 
(A). 

(B)  by  striking  "any  private  activity  bond 
which,  when  issued,  purported  to  be  a  tax-ex- 
empt qualified  501(c)(3)  bond"  in  subparagraph 
(A)  and  inserting  "any  bond  which,  when  is- 
sued, purported  to  be  a  tax-exempt  bond,  and 
which  would  be  a  private  activity  bond  if  the 
501(c)(3)  organization  using  the  proceeds  thereof 
were  not  an  exempt  person",  and 

(C)  by  striking  the  heading  thereof  and  insert- 
ing "BONDS  for  exempt  PERSONS  OTHER  THAN 
governmental  UNITS.—  ". 

(23)  Paragraph  (5)  of  section  150(b)  is  amend- 
ed— 

(A)  by  striking  "private  activity"  in  subpara- 
graph (A), 

(B)  by  inserting  "and  which  would  be  a  pri- 
vate activity  bond  if  the  501(c)(3)  organization 
using  the  proceeds  thereof  were  not  an  exempt 
person"  after  "tax-exempt  bond"  in  subpara- 
graph (A), 

(C)  by  striking  subparagraph  (B)  and  insert- 
ing the  following  new  subparagraph: 

"(B)  such  facility  is  required  to  be  owned  by 
an  exempt  person,  and",  and 

(D)  by  striking  "governmental  UNITS  OR 
50UCH3)  ORGANIZATIONS  "  in  the  heading  thereof 
and  inserting  "exe.mpt  persons". 

(24)  Section  150.  as  amended  by  section  4525,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(g)  Certain  Rules  To  apply  to  Bonds  for 
Exempt  Persons  Other  Than  Governmental 
Units.— 

"(1)  In  general.— Nothing  in  section  103(a)  or 
any  other  provision  of  law  shall  be  construed  to 
provide  an  exemption  from  Federal  income  tax 
for  interest  on  any  bond  which  would  be  a  pri- 
vate activity  bond  if  the  501(c)(3)  organization 
using  the  proceeds  thereof  were  not  an  exempt 
person  unless  such  bond  satisfies  the  require- 
ments of  subsections  (b)  and  (f)  of  section  147. 

"(2)  Special  rule  for  pooled  financing  of 
soi(cH3>  organization  — 

"(A)  In  general.— At  the  election  of  the  is- 
suer, a  bond  described  in  paragraph  (1)  shall  be 
treated  as  meeting  the  requirements  of  section 
147(b)  if  such  bond  meets  the  requirements  of 
subparagraph  (B). 

"(B)  Requirements.— A  bond  meets  the  re- 
(juirements  of  this  subparagraph  if— 

"(i)  95  percent  or  more  of  the  net  proceeds  of 
the  issue  of  which  such  bond  is  a  part  are  to  be 
used  to  make  or  finance  loans  to  2  or  more 
501(c)(3)  organizations  or  governmental  units 
for  acquisition  of  property  to  be  used  by  such 
organizations, 

"(ii)  each  loan  described  in  clause  (i)  satisfies 
the  requirements  of  section  147(b)  (determined 
by  treating  each  loan  as  a  separate  issue), 

"(Hi)  before  such  bond  is  issued,  a  demand 
survey  was  conducted  which  shows  a  demand 
for  financing  greater  than  an  amount  e<}ual  to 
120  percent  of  the  lendable  proceeds  of  such 
issue,  and 

"(iv)  95  percent  or  more  of  the  net  proceeds  of 
such  issue  are  to  be  loaned  to  501(c)(3)  organiza- 
tions or  governmental  units  within  1  year  of  is- 
suance and,  to  the  extent  there  are  any  unspent 
proceeds  after  such  1-year  period,  bonds  issued 
as  part  of  such  issue  are  to  be  redeemed  as  soon 
as  possible  thereafter  (and  in  no  event  later 
than  18  months  after  issuance). 
A  bond  shall  not  meet  the  requirements  of  this 
subparagraph  if  the  maturity  date  of  any  bond 
issued  as  part  of  such  issue  is  more  than  30 


years  after  the  date  on  which  the  bond  was  is- 
sued (or,  in  the  case  of  a  refunding  or  series  of 
refundings,  the  date  on  which  the  original  bond 
was  issued)." 

(25)  Section  1302  of  the  Tax  Reform  Act  of  1986 
is  repealed. 

(26)  Subparagraph  (C)  of  section  57(a)(5)  is 
amended  by  striking  clause  (ii)  and  redesignat- 
ing clauses  (Hi)  and  (iv)  as  clauses  (ii)  and  (Hi), 
respectively. 

(27)  Paragraph  (3)  of  section  103(b)  is  amend- 
ed by  inserting  "and  section  150(f)"  after  "sec- 
tion 149". 

(28)  Paragraph  (3)  of  section  265(b)  is  amend- 
ed— 

(A)  by  striking  clause  (ii)  of  subparagraph  (B) 
and  inserting  the  following: 

"(ii)  Certain  bonds  not  treated  as  private 
ACTIVITY  BONDS.— For  purposes  of  clause  (i)(ll), 
there  shall  not  be  treated  as  a  private  activity 
bond  any  obligation  issued  to  refund  (or  which 
is  part  of  a  series  of  obligations  issued  to  re- 
fund) an  obligation  issued  before  August  8,  1986, 
which  was  not  an  industrial  development  bond 
(as  defined  in  section  103(b)(2)  as  in  effect  on 
the  day  before  the  date  of  the  enactment  of  the 
Tax  Reform  Act  of  1986  (or  a  private  loan  bond 
(as  defined  in  section  103(o)(2)(A),  as  so  in  ef- 
fect, but  without  regard  to  any  exemption  from 
such  definition  other  than  section 
103(o)(2)(A)))).":and 

(B)  by  striking  "(other  than  a  qualified 
501(c)(3)  bond,  as  defined  in  section  145)"  in 
subparagraph  (C)(ii)(l). 

(f)  EFFECTIVE  Date:  Special  Rule.— The 
amendments  made  by  this  section  shall  apply  to 
bonds  issued  after  December  31.  1992. 

(2)  Special  rule  for  certain  bonds  issued 
after  date  of  enactment  — 

(A)  In  general.— The  amendments  rnade  by 
this  section  shall  not  apply  to  any  bond  which— 

(i)  is  issued  after  the  date  of  the  enactment  of 
this  Act.  and 

fii;  is  part  of  an  issue  which  is  subject  to  any 
transitional  rule  under  subtitle  B  of  title  XIII  of 
the  Tax  Reform  Act  of  1986. 

(B)  Election  out.— This  paragraph  shall  not 
apply  to  any  issue  with  respect  to  which  the  is- 
suer elects  not  to  have  this  paragraph  apply. 

PART  V— INSURANCE  PROVISIONS 

SEC.  4S4I.  TREATMENT  OF  CERTAIN  INSURANCE 
CONTRACTS  ON  RETIRED  UVES. 

(a)  General  Rule.— 

(1)  Paragraph  (2)  of  sectiori  817(d)  (defining 
variable  contract)  is  amended  by  striking  "or" 
at  the  end  of  subparagraph  (A),  by  striking 
"and"  at  the  end  of  subparagraph  (B)  and  in- 
serting "or",  and  by  inserting  after  subpara- 
graph (B)  the  following  new  subparagraph: 

"(C)  provides  for  funding  of  insurance  on  re- 
tired lives  as  described  in  section  807(c)(6). 
and". 

(2)  Paragraph  (3)  of  section  817(d)  is  amended 
by  striking  "or"  at  the  end  of  subparagraph 
(A),  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ",  or",  and  by  in- 
serting after  subparagraph  (B)  the  following 
new  subparagraph: 

"(C)  in  the  case  of  funds  held  under  a  con- 
tract described  in  paragraph  (2)(C),  the  amounts 
paid  in,  or  the  amounts  paid  out,  reflect  the  in- 
vestment return  and  the  market  value  of  the 
segregated  asset  account." 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1991. 

SBC.   4M2.    TREATMENT  OF  MODIFIED  GUARAN- 
TEED CONTRACTS. 

(a)  General  Rule.— Subpart  E  of  part  1  of 
subchapter  L  of  chapter  I  (relating  to  defini- 
tions and  special  rules)  is  amended  by  inserting 
after  section  817  the  following  new  section: 


•SEC.  SnA.  SPECIAL  RirLES  FOR  MODIFIED  GUAR- 
ANTEED CONTRACTS. 

"(a)  Computation  of  Reserves.— In  the  case 
of  a  modified  guaranteed  contract,  clause  (ii)  of 
section  807(e)(1)(A)  shall  not  apply. 

"(b)  Segregated  assets  Under  modified 
Guaranteed  contracts  Marked  to  Mar- 
ket.— 

""(1)  In  CENERAL.—ln  the  case  of  any  life  in- 
surance company,  for  purposes  of  this  subtitle— 

"'(A)  Any  gain  or  loss  with  respect  to  a  seg- 
regated asset  shall  be  treated  as  ordinary  in- 
come or  loss,  as  the  case  may  be. 

"(B)  If  any  segregated  asset  is  held  by  such 
company  as  of  the  close  of  any  taxable  year— 

"(i)  such  company  shall  recognize  gain  or  loss 
as  if  such  asset  were  sold  for  its  fair  market 
v<ilue  on  the  last  business  day  of  such  taxable 
year,  and 

"(ii)  any  such  gain  or  loss  shall  be  taken  into 
account  for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the  amount 
of  any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence.  The  Secretary  may  provide  by 
regulations  for  the  application  of  this  subpara- 
graph at  times  other  than  the  times  provided  in 
this  subparagraph. 

"(2)  Segregated  asset.— For  purposes  of 
paragraph  (1),  the  term  'segregated  asset '  means 
any  asset  held  as  part  of  a  segregated  account 
referred  to  in  subsection  (d)(1)  under  a  modified 
guaranteed  contract. 

"(c)  Special  Rule  in  Computing  Life  Insur- 
ance Reserves.— For  purposes  of  applying  sec- 
tion 816(b)(1)(A)  to  any  modified  guaranteed 
contract,  an  assumed  rate  of  interest  shall  in- 
clude a  rate  of  interest  determined,  from  time  to 
time,  with  reference  to  a  market  rate  of  interest. 

"(d)  Modified  Guaranteed  Contract  De- 
fined.—For  purposes  of  this  section,  the  term 
modified  guaranteed  contract'  means  a  contract 
not  described  in  section  817 — 

'"(1)  all  or  part  of  the  amounts  received  under 
which  are  allocated  to  an  account  which,  pur- 
suant to  State  law  or  regulation,  is  segregated 
from  the  general  asset  accounts  of  the  company 
and  is  valued  from  time  to  time  with  reference  to 
market  values, 

"■(2)  which— 

"(A)  provides  for  the  payment  of  annuities, 

"(B)  is  a  life  insurance  contract,  or 

"(C)  is  a  pension  plan  contract  which  is  not 
a  life,  accident,  or  health,  property,  casualty,  or 
liability  contract. 

"(3)  for  which  reserves  are  valued  at  market 
for  annual  statement  purposes,  and 

"(4)  which  provides  for  a  net  surrender  value 
or  a  policyholder's  fund  (as  defined  in  section 
807(e)(1)). 

"(e)  Regulations.— The  Secretary  may  pre- 
scribe regulations— 

"(1)  to  provide  for  the  treatment  of  market 
value  adjustments  under  sections  72,  7702, 
7702 A,  and  807(e)(1)(B), 

"(2)  to  determine  the  interest  rates  applicable 
under  sections  807(c)(3),  807(d)(2)(B).  and  812 
with  respect  to  a  modified  guaranteed  contract 
annually,  in  a  manner  appropriate  for  modified 
guaranteed  contracts  and,  to  the  extent  appro- 
priate for  such  a  contract,  to  modify  or  waive 
the  applicability  of  section  811(d). 

"(3)  to  provide  rules  to  limit  ordinary  gain  or 
loss  treatment  to  assets  constituting  reserves  for 
modified  guaranteed  contracts  (and  not  other 
assets)  of  the  company. 

"(4)  to  provide  appropriate  treatment  of  trans- 
fers of  assets  to  and  from  the  segregated  ac- 
count, and 

"(5)  as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  this  section." 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  E  of  part  I  of  subchapter  L  of 
chapter  I  is  amended  by  inserting  after  the  item 
relating  to  section  817  the  following  new  item: 


"Sec.  817A.  Special  rules  for  modified  guaran- 
teed contracts." 
(c)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  December  31,  1991. 

(2)  Treatment  of  net  AOWSTMENTS.-In  the 
case  of  any  taxpayer  required  by  the  amend- 
ments made  by  this  section  to  change  its  cal- 
culation of  reserves  to  take  into  account  market 
value  adjustments  and  to  mark  segregated  assets 
to  market  for  any  taxable  year— 

(A)  such  changes  shall  be  treated  as  a  change 
in  method  of  accounting  initiated  by  the  tax- 
payer. 

(B)  such  changes  shall  be  treated  as  rnade 
with  the  consent  of  the  Secretary,  and 

(C)  the  adjustments  required  by  reason  of  sec- 
tion 481  of  the  Internal  Revenue  Code  of  1986 
shall  be  taken  into  account  as  ordinary  income 
or  loss  by  the  taxpayer  for  the  taxpayer's  first 
taxable  year  beginning  after  December  31,  1991. 

PART  VI— COOPERATIVES 
SEC.    4651.    DISCHARGE   OF   INDEBTEDNESS    IN- 
COME FROM  PREPA'TMENT  OP  REA 
LOANS. 

(a)  In  General.— Subparagraph  (C)  of  section 
501(0(12)  is  amended  by  striking  "or"  at  the 
end  of  clause  (i),  by  striking  ",  306B."  in  clause 
(ii),  by  striking  the  period  at  the  end  of  clause 
(ii)  and  inserting  ",  or",  and  by  adding  at  the 
end  thereof  the  following  new  clause: 

"(Hi)  from  the  prepayment  of  a  loan  under 
section  306B(b)  of  the  Rural  Electrification  Act 
of  1936  (as  in  effect  on  January  I,  1991)." 

(b)  Conforming  amendment.— Su&paragraph 
(B)  of  section  501(c)(l2)  is  amended— 

(1)  by  striking  "or"  in  clause  (Hi). 

(2)  by  striking  "305B"  in  clause  (iv). 

(3)  by  striking  the  period  at  the  end  of  clause 
(iv)  and  inserting  ".  or",  and 

(4)  by  adding  at  the  end  the  following  new 
clause: 

"(V)  from  the  prepayment  of  a  loan  under  sec- 
tion 306B(b)  of  the  Rural  Electrification  Act  of 
1936  (as  in  effect  on  January  1,  1991)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  prepayments  made 
after  December  31.  1992. 

SBC.  46Si.  TREATMENT  OF  CERTAIN  AMOUNTS 
RECEIVED  BY  A  COOPERATIVE  TELE- 
PHONE COMPANY. 

(a)  Nonmember  Income.— 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  organizations) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(E)  In  the  case  of  a  mutual  or  cooperative 
telephone  company  (hereafter  in  this  subpara- 
graph referred  to  as  the  'cooperative'),  50  per- 
cent of  the  income  received  or  accrued  directly 
or  indirectly  from  a  nonmember  telephone  com- 
pany for  the  performance  of  communication 
services  by  the  cooperative  shall  be  treated  for 
purposes  of  subparagraph  (A)  as  collected  from 
members  of  the  cooperative  for  the  sole  purpose 
of  meeting  the  losses  and  expenses  of  the  cooper- 
ative. " 

(2)  Certain  billing  and  collection  service 
FEES  not  taken  INTO  ACCOUNT.— Subparagraph 
(B)  of  section  501(c)(12)  is  amended  by  striking 
"or"  at  the  end  of  clause  (Hi),  by  striking  the 
period  at  the  end  of  clause  (iv)  and  inserting  ". 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(V)  from  billing  and  collection  services  per- 
formed for  a  nonmember  telephone  company.". 

(3)  CONFORMING  A.MEND.VENT. — Clause  (i)  of 
section  501(c)(12)(B)  is  amended  by  inserting  be- 
fore the  comma  at  the  end  thereof  ".  other  than 
income  described  in  subparagraph  (E)". 

(4)  EFFECTIVE  DATE.— The  amendments  made 
by  this  subsection  shall  apply  to  amounts  re- 
ceived or  accrued  after  December  31. 1992. 


(5)  No  INFERENCE  AS  TO  UNRELATED  BUSINESS 
INCOME  TREATMENT  OF  BILLING  AND  COLLECTION 

SERVICE  FEES.— Nothing  in  the  amendment* 
made  by  this  subsection  shall  be  construed  to  in- 
dicate the  proper  treatment  of  billing  and  collec- 
tion service  fees  under  part  111  of  subchapter  F 
of  chapter  1  of  the  Internal  Revenue  Code  of 
1986  (relating  to  taxation  of  business  income  of 
certain  exempt  organizations). 

(b)  TREATMENT  OF  CERTAIN  INVESTMENT  IN- 
COME OF  Mutual  or  Cooperative  Telephone 
Companies.- 

(1)  In  general.— Paragraph  (12)  of  section 
501(c)  (relating  to  list  of  exempt  organizations) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(F)  In  the  case  of  a  mutual  or  cooperative 
telephone  company,  subparagraph  (A)  shall  be 
applied  without  taking  into  account  reserve  in- 
come (as  defined  in  section  512(d)(2))  if  such  in- 
come, when  added  to  other  income  not  collected 
from  members  for  the  sole  purpose  of  meeting 
losses  and  expenses,  does  not  exceed  35  percent 
of  the  company's  total  income.  For  the  purposes 
of  the  preceding  sentence,  income  referred  to  in 
subparagraph  (B)  shall  not  be  taken  into  ac- 
count." 

(2)  Portion  of  investmen-t  income  subject 
to  unrelated  business  income  tax.— Section 
512  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Investment  Income  of  Certain  Mutual 
or  Cooperative  Telephone  Companies.— 

"(1)  In  general.— In  determining  the  unre- 
lated business  taxable  income  of  a  mutual  or  co- 
operative telephone  company  described  in  sec- 
tion 501(0(12)— 

"(A)  there  shall  be  included,  as  an  item  of 
gross  income  derived  from  an  unrelated  trade  or 
business,  reserve  income  to  the  extent  such  re- 
serve income,  when  added  to  other  income  not 
collected  from  members  for  the  sole  purpose  of 
meeting  losses  and  expenses,  exceeds  15  percent 
of  the  company's  total  income,  and 

"(B)  there  shall  be  allowed  all  deductions  di- 
rectly connected  with  the  portion  of  the  reserve 
income  which  is  so  included. 
For  purposes  of  the  preceding  sentence,  income 
referred  to  in  section  50l(c)(12)(B)  shall  not  be 
taken  into  account. 

"(2)  Reserve  income.— For  purposes  of  para- 
graph (1),  the  term  'reserve  income'  means  in- 
come— 

"(A)  which  would  (but  for  this  subsection)  be 
excluded  under  subsection  (b),  and 

"(B)  which  is  derived  from  assets  set  aside  for 
the  repair  or  replacement  of  telephone  system 
facilities  of  such  company. " 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  amounts  re- 
ceived or  accrued  after  December  31,  1992. 

SEC.    4C5S.    TAX   TREATMENT   OF   COOPERATIVE 
HOUSINC  CORPORATJONS. 

(a)  Section  277  not  To  apply  to  Coopera- 
tive Housing  Corporations.— Section  277(b) 
(relating  to  exceptions)  is  amended  by  striking 
"or"  at  the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  inserting 
a  comma  and  "or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  which  for  the  taxable  year  is  a  coopera- 
tive housing  corporation  described  in  section 
216(b)(1)  (determined  without  regard  to  section 
l43(k)(9)(E))." 

(b)  APPLICATION  of  Rules  Relating  to  Tax 
Treatment  of  Cooperatives.— 

(1)  Patronage  earnings  may  be  offset  only 
by  patronage  losses.— Section  1388(a)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "In  no  event  shall  any  patronage 
losses  of  an  organization  described  in  section 
277(b)(5)  be  used  to  offset  earnings  which  are 
not  patronage  earnings. " 

(2)  Patronage  earnings  and  losses  of  coop- 
erative housing  CORPORATIONS.—Section   1388 
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is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(k)  Patrosage  Earsisgs  or  Losses  De- 
fined.— For  purposes  of  this  section— 

"(1)  Is  GENERAL.— The  terms  'patronage  earn- 
ings' and  'patronage  losses'  mean  earnings  and 
losses,  respectively,  which  are  derived  from  busi- 
ness done  with  or  for  patrons  of  the  organiza- 
tion. 

"(2)  Special  rules  for  cooperative  housiso 
CORPORATION.— In  the  case  of  a  cooperative 
housing  corporation,  the  follounng  earnings 
shall  be  treated  as  patronage  earnings: 

"(A)  Interest  on  reasonable  reserves  estab- 
lished in  connection  with  the  corporation,  in- 
cludirtg  reserves  required  by  a  governmental 
agency  or  lender. 

"(B)  Income  from  laundry  and  parking  facili- 
ties to  the  extent  attributable  to  use  of  the  facili- 
ties by  tenant-stockholders  and  their  guests. 

"(C)  In  the  case  of  a  cooperative  housing  cor- 
poration with  respect  to  which  the  requirements 
of  clause  (i)  of  section  I43(k)(9)(D)  are  met  at  all 
times  during  the  taxable  year,  rental  income 
from  other  than  tenant-stockholders  to  the  ex- 
tent attributable  to  any  project  operated  by  the 
corporation. 

"(3)  Definitions.— For  purposes  of  paragraph 
(2)- 

"(A)  Cooperative  housing  corporation.— 
The  term  'cooperative  housing  corporation'  has 
the  meaning  given  such  term  by  section  216(b)(1) 
(without  regard  to  section  N3(k)(9)(E)). 

"(B)  Tenant-stockholder.— The  term  ten- 
ant-stockholder' has  the  meaning  given  such 
term  by  section  216(b)(2)." 

(3)  Confor.vi.\g  amendment.— Section  I388(}) 
is  amended  by  striking  paragraph  (4). 

(c)  Effective  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  taxable  years  begin- 
ning after  the  date  of  the  enactment  of  this  Act. 

(2)  No  INFERENCE.— In  the  case  of  any  item  (or 
period)  to  which  the  amendments  made  by  this 
section  do  not  apply— 

(A)  nothing  m  the  provisions  of  this  section 
shall  be  construed  as  a  change  in  the  treatment 
of  income  derived  by  any  cooperative  housing 
corporation,  or  any  corporation  operating  on  a 
cooperative  basis  under  section  1381  of  the  Inter- 
nal Revenue  Code  of  1986.  and 

(B)  the  Internal  Revenue  Code  of  1986  shall  be 
applied  to  such  item  or  for  such  period  as  if  the 
amendments  made  by  this  secion  had  not  been 
enacted. 

PART  Vn— OTHER  PROVISIONS 
SEC.  4661.  CLOSING  OF  PARTNERSHIP  TAXABLE 
'TEAR  WITH  RESPECT  TO  DECEASED 
PARTNER,  ETC. 

(a)  General  Rule.— Subparagraph  (A)  of  sec- 
tion 706(c)(2)  (relating  to  disposition  of  entire 
interest)  is  amended  to  read  as  follows: 

"(A)  Disposition  of  entire  interest.— The 
taxable  year  of  a  partnership  shall  close  with 
respect  to  a  partner  whose  entire  interest  in  the 
partnership  terminates  (whether  by  reason  of 
death,  liquidation,  or  otherwise)." 

(b)  Clerical  Amendment.— The  paragraph 
heading  for  paragraph  (2)  of  section  706(c)  is 
amended  to  read  as  follows: 

"(2)  Treat.vent  of  dispositions.— ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  partnership  tax- 
able years  beginning  after  December  31.  1992. 
SRC.  4661.  REPEAL  OF  SPECIAL  TREATMENT  OF 

OWNERSHIP  CHANGES  IN  DETER 
MINING  ADJUSTED  CURRENT  EARN- 
INGS. 

(a)  Ge.veral  Rule.— Paragraph  (4)  of  section 
S6(g)  (relating  to  adjustments)  is  amended  by 
striking  subparagraph  (G)  and  by  redesignating 
the  following  subparagraph  as  paragraph  (G). 

(b)  Effective  Date —The  amendment  made 
by  subsection  (a)  shall  apply  to  ownership 
changes  after  December  31.  1991. 


SEC.  4663.  AUTHORIZATION  FOR  BUREAU  OF 
LAND  MANAGEMENT  USE  OF  REFOR- 
ESTATION TRUST  FMVD. 

(A)  In  General.— Section  303  of  Public  Law 
96-451  (16  U.S.C.  1606a)  is  amended— 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (2).  by  striking  "130.000,000" 
and  inserting  "145,000.000  ":  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"(4)  Of  the  amounts  transferred  to  the  Trust 
Fund  under  paragraph  (I)  in  any  fiscal  year— 

"(A)  $30,000,000  shall  be  allocated  and  made 
available  to  the  Secretary  of  Agriculture:  and 

"(B)  the  remaining  balance  shall  be  allocated 
and  made  available  to  the  Secretary  of  the  Inte- 
rior. 

"(5)(A)  If  the  remaining  balance  allocated 
and  made  available  to  the  Secretary  of  the  Inte- 
rior under  paragraph  (4)(B)  is  less  than 
115,000,000  in  any  fiscal  year,  the  Secretary  of 
the  Treasury  shall  transfer  to  the  Trust  Fund 
and  rnake  available  to  the  Secretary  of  the  Inte- 
rior, in  accordance  with  subparagraph  (B),  an 
amount  equal  to  the  difference  between 
SIS.OOO.OOO  and  the  remaining  balance. 

"(B)  The  amount  transferred  pursuant  to  sub- 
paragraph (A)  shall  be  obtained  as  follows: 

"(i)  93'/]  percent  of  the  amount  shall  be  taken 
from  the  Federal  portion  of  the  Bureau  of  Land 
.Management  timber  receipt  payments  from  the 
Coos  Bay  Wagon  Road  grant  lands  in  Oregon: 
and 

"(li)  the  remainder  of  the  amount  shall  be 
taken  from  the  Federal  portion  of  the  Bureau  of 
Land  Management  Umber  receipt  payments  from 
public  domain  lands  m  the  States.": 

(2)  in  the  first  sentence  of  subsection  (c)(1)  by 
inserting  "and  the  Secretary  of  the  Interior" 
after  "Secretary  of  Agriculture": 

(3)  in  subsection  (d)— 

(A)  by  striking  "available"  and  inserting 
"available  to  the  Secretary  of  Agriculture":  and 

(B)  by  striking  "amounts"  and  inserting 
"amounts  that  were  available  to  the  Secretary 
of  Agriculture  but":  and 

(4)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)(1)  In  accordance  with  paragraph  (2).  the 
Secretary  of  the  Interior  may  obligate,  in  each 
fiscal  year,  such  sums  as  are  available  to  the 
Secretary  of  the  Interior  m  the  Trust  Fund  to 
supplement  expenditures  of  the  Bureau  of  Land 
Management  for.  in  order  of  priority. 

"(A)  reforestation  and  forest  development  of 
public  lands  administered  by  the  Secretary  of 
the  Interior  acting  through  the  Bureau  of  Land 
.Management,  including  projects  to  improve  the 
overall  health  and  productivity  of  the  forest  eco- 
system: 

"(B)  negotiation  and  implementation  of  coop- 
erative relationships,  including  the  acquisition 
of  voluntary  cooperative  conservation  ease- 
ments, when  such  relationships  promote  or  en- 
hance successful  reforestation  or  forest  develop- 
ment or  contribute  to  the  long-term  productivity 
of  the  forest  ecosystem:  and 

"(C)  properly  allocable  administrative  costs  of 
the  Federal  Government  for  the  activities  de- 
scribed in  subparagraphs  (A)  and  (B). 

"(2)  The  Secretary  of  the  Interior  shall  allo- 
cate the  sums  described  in  paragraph  (1)  as  fol- 
lows: 

"(A)  tl4. 000,000  for  Oregon  and  California 
Railroad  and  Coos  Bay  Wagon  Road  grant 
lands  in  Oregon:  and 

■'(B)  tl. 000.000  for  public  domain  lands,  to  be 
allocated  among  the  States  in  which  the  lands 
are  located  by  taking  into  account,  in  order  of 
priority— 

"(i)  the  level  of  timber  sales  (measured  in 
board  feet)  from  thti  public  domain  lands  within 
each  State  in  the  previous  calendar  year: 

"(ii)  the  amount  of  reforestation  backlog  in 
the  State: 


"(Hi)  the  need  for  planting  as  part  of  the  re- 
forestation program:  and 

"(iv)  the  need  for  forest  development  as  part 
of  the  reforestation  program. " 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  fiscal  years  be- 
ginning after  September  30.  1992. 

SEC.  4664.  PRIVATE  FOUNDATIONS  PERMnTSD 
TO  USE  COMMON  INVESTMENT 
FUNDS. 

(a)  In  General.— Section  501  (relating  to  ex- 
emption from  tax  on  corporations,  certain  trusts, 
etc.).  is  amended  by  redesignating  subsection  (n) 
as  subsection  (o)  and  by  inserting  after  sub- 
section (m)  the  following  new  subsection: 

"(n)  COOPERATIVE  Service  Organizations 
FOR  Certain  Foundations.— 

"(I)  In  general.— For  purposes  of  this  title,  if 
an  organization— 

"(A)  is  organized  and  operated  solely  for  pur- 
poses referred  to  in  subsection  (f)(1), 

■  '(B)  is  composed  solely  of  members  which  are 
exempt  from  taxation  under  subsection  (a)  and 
are- 

"(i)  private  foundations,  or 

"(ii)  community  foundations  as  to  which  sec- 
tion I70(b)(l)(A)(vi)  applies, 

"(c)  has  at  least  20  members, 

"(D)  does  not  at  any  time  after  the  second 
taxable  year  beginning  after  the  date  of  its  or- 
ganization, or.  if  later,  beginning  after  the  date 
of  the  enactment  of  this  subsection,  have  a  mem- 
ber which  holds  more  than  10  percent  (by  value) 
of  the  interests  in  the  organization, 

"(E)  is  organized  and  controlled  by  its  mem- 
bers but  is  not  controlled  by  any  one  member 
and  does  not  have  a  member  which  controls  an- 
other member  of  the  organization,  and 

"(F)  permits  members  of  the  organization  to 
require  the  dismissal  of  any  of  the  organiza- 
tion's investment  advisors,  following  reasonable 
notice,  if  members  holding  a  majority  of  interest 
in  the  account  managed  by  such  advisor  vote  to 
remove  such  advisor, 

then  such  organization  shall  be  treated  as  an 
organization  organized  and  operated  exclusively 
for  charitable  purposes. 

"(2)  Treatment  of  income  of  members.— If 
any  member  of  an  organization  described  in 
paragraph  (1)  is  a  private  foundation  (other 
than  an  exempt  operating  foundation,  as  de- 
fined in  section  4940(d)),  such  private  founda- 
tion 's  allocable  share  of  the  capital  gain  net  in- 
come and  gross  investment  income  of  the  organi- 
zation for  any  taxable  year  of  the  organization 
shall  be  treated,  for  purposes  of  section  4940,  as 
capital  gain  net  income  and  gross  investment  in- 
come of  such  private  foundation  (whether  or  not 
distributed  to  such  foundation)  for  the  taxable 
year  of  such  private  foundation  with  or  within 
which  the  taxable  year  of  the  organization  de- 
scribed in  paragraph  (1)  ends  (and  such  private 
foundation  shall  take  into  account  its  allocable 
share  of  the  deductions  referred  to  in  section 
4940(c)(3)  of  the  organization). 

"(3)  Applicable  excise  TA.XEs.-Subchapter 
A  of  chapter  42  (other  than  sections  4940  and 
4942)  shall  apply  to  any  organization  described 
in  paragraph  (1)." 

(b)  Conforming  a.mendments.— 

(1)  Section  4945(d)  is  amended  by  adding  at 
the  end  the  following  new  flush  sentence: 

"Paragraph  (4)(B)  shall  not  apply  to  a  grant  to 
an  organization  described  in  section  501(n)." 

(2)  Section  4942(g)(1)(A)  is  amended  by  insert- 
ing ""or  an  organization  described  in  section 
501(n)"  after  "subsection  (j)(3))". 

(c)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
ending  on  or  after  December  31.  1992. 

SEC.  466S.  MODIFICATION  OF  CREDTT  FOR  PRO- 
DUCING FUEL  FROM  A  NONCONVEN- 
TIONAL  SOURCE 

(a)  In  General.— Subparagraph  (A)  of  section 
29(c)(2)  (relating  to  gas  from  geopressured  brine. 


etc.)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  sentence:  "If  the  Federal  Energy 
Regulatory  Commission  ceases  to  make  the  de- 
terminations described  in  the  preceding  sen- 
tence, the  Secretary  shall  make  such  determina- 
tions in  accordance  icith  section  503  of  such 
Act." 

(b)  Conforming  Amendment.— Section 
29(c)(2)(A)  is  amended  by  inserting  "(as  in  effect 
before  its  repeal  by  the  Natural  Gas  Wellhead 
Decontrol  Act  of  1989)  after  ""Natural  Gas  Policy 
Act  of  1978". 

Subtitle  G—E»tate  And  Gift  Tax  Proviaiona 

SEC.  4701.  CLARIFICATION  OF  WAIVER  OF  CER- 
TAIN RIGHTS  OF  RECOVERY. 

(a)  Amendment  to  Section  2207A.— Para- 
graph (2)  of  section  2207 A(a)  (relating  to  right  of 
recovery  in  the  case  of  certain  marital  deduction 
property)  is  amended  to  read  as  follows: 

"(2)  Decedent  may  otherwise  direct.— 
Paragraph  (I)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  in 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty."" 

(b)  AMENDMENT  TO  SECTION  2207B.— Para- 
graph (2)  of  section  2207B(a)  (relating  to  right  of 
recovery  where  decedent  retained  interest)  is 
amended  to  read  as  follows: 

""(2)  Decedent  may  otherwise  direct.— 
Paragraph  (I)  shall  not  apply  with  respect  to 
any  property  to  the  extent  that  the  decedent  in 
his  will  (or  a  revocable  trust)  specifically  indi- 
cates an  intent  to  waive  any  right  of  recovery 
under  this  subchapter  with  respect  to  such  prop- 
erty."' 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  the 
estates  of  decedents  dying  after  the  date  of  the 
enactment  of  this  Act. 

SBC.  470t.  ADJUSTMENTS  FOR  GIFTS  WITHIN  3 
YEARS  OF  DECEDENTS  DEATH. 

(a)  General  Rule.— Section  2035  is  amended 
to  read  as  follows: 

SEC.  2035.  ADJUSTMENTS  FOR  CERTAIN  GUTS 
MADE  WITHIN  3  YEARS  OF  DECE- 
DENTS DEATH. 

""(a)  Inclusion  of  Certain  Property  in 
Gross  estate.— If— 

"(I)  the  decedent  made  a  transfer  (by  trust  or 
otherwise)  of  an  interest  in  any  property,  or  re- 
linquished a  power  with  respect  to  any  prop- 
erty, during  the  3-year  period  ending  on  the 
date  of  the  decedent's  death,  and 

"(2)  the  value  of  such  property  (or  an  interest 
therein)  would  have  been  included  in  the  dece- 
dent's gross  estate  under  section  2036,  2037,  2038. 
or  2042  if  such  transferred  interest  or  relin- 
quished power  had  been  retained  by  the  dece- 
dent on  the  date  of  his  death, 
the  value  of  the  gross  estate  shall  include  the 
value  of  any  property  (or  interest  therein) 
which  would  have  been  so  included. 

""(b)  Inclusion  of  Gift  Tax  on  Gifts  Made 
During  3  Years  Before  Decedent's  Death.— 
The  amount  of  the  gross  estate  (determined 
without  regard  to  this  subsection)  shall  be  in- 
creased by  the  amount  of  any  tax  paid  under 
chapter  12  by  the  decedent  or  his  estate  on  any 
gift  made  by  the  decedent  or  his  spouse  during 
the  3-year  period  ending  on  the  date  of  the  dece- 
dent's death. 

"(c)  Other  Rules  relating  to  Transfers 
Within  3  Years  of  Death.— 

"(1)  In  general.— For  purposes  of— 

""(A)  section  303(b)  (relating  to  distributions  in 
redemption  of  stock  to  pay  death  taxes), 

"(B)  section  2032A  (relating  to  special  valu- 
ation of  certain  farms,  etc..  real  property),  and 

"(C)  subchapter  C  of  chapter  64  (relating  to 
lien  for  taxes), 

the  value  of  the  gross  estate  shall  include  the 
value  of  all  property  to  the  extent  of  any  inter- 


est therein  of  which  the  decedent  has  at  any 
time  made  a  transfer,  by  trust  or  otherwise,  dur- 
ing the  3-year  period  ending  on  the  date  of  the 
decedent's  death. 

"(2)  C(X)RDINATI0N  WITH  SECTION  6168.- An  es- 
tate shall  be  treated  as  meeting  the  35  percent  of 
adjusted  gross  estate  requirement  of  section 
6166(a)(1)  only  if  the  estate  meets  such  require- 
ment both  with  and  without  the  application  of 
paragraph  (1). 

"(3)  Small  transfers.— Paragraph  (1)  shall 
not  apply  to  any  transfer  (other  than  a  transfer 
with  respect  to  a  life  insurance  policy)  made 
during  a  calendar  year  to  any  donee  if  the  dece- 
dent was  not  required  by  section  6019  (other 
than  by  reason  of  section  6019(a)(2))  to  file  any 
gift  tax  return  for  such  year  with  respect  to 
transfers  to  such  donee. 

""(d)  EXCEPTION.— Subsection  (a)  shall  not 
apply  to  any  bona  fide  sale  for  an  adequate  and 
full  consideration  in  money  or  money's  worth. 

"(e)  Treatment  of  Certain  Transfers  From 
Revckable  Trusts.— For  purposes  of  this  sec- 
tion and  section  2038,  any  transfer  from  any 
portion  of  a  trust  with  respect  to  which  ttie  de- 
cedent was  the  grantor  during  any  period  when 
the  decedent  held  the  power  to  revest  in  the  de- 
cedent title  to  such  portion  shall  be  treated  as  a 
transfer  made  directly  by  the  decedent." 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  part  III  of  subchapter  A  of  chapter  11 
is  amended  by  striking  ""gifts"  in  the  item  relat- 
ing to  section  2035  and  inserting  ""certain  gifts". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  the  estates  of  dece- 
dents dying  after  the  date  of  the  enactment  of 
this  Act. 

SEC.   4703.    CLARIFICATION  OF  QUAUFIED   TER- 
MINABLE  INTEREST  RULES. 

(a)  General  Rule.— 

(1)  Estate  tax.— Subparagraph  (B)  of  section 
2056(b)(7)  (defining  qualified  terminable  interest 
property)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

""(v)(i)  Treatment  of  certain  income  dis- 
tributions.— An  income  interest  shall  not  fail 
to  qualify  as  a  qualified  income  interest  for  life 
solely  because  income  for  the  period  after  the 
last  distribution  date  and  on  or  before  the  date 
of  the  surviving  spouse's  death  is  not  required  to 
be  distributed  to  the  surviving  spouse  or  to  the 
estate  of  the  surviving  spouse." 

(2)  Gift  tax.— Paragraph  (3)  of  section  2523(f) 
is  amended  by  striking  "and  (iv)"  and  inserting 
"",  (iv),  and  (vi)". 

(b)  Clarification  of  Subsequent  Inclu- 
sions.— Section  2044  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  Clarification  of  Inclusion  of  Certain 
Income.— The  amount  included  in  the  gross  es- 
tate under  subsection  (a)  shall  include  the 
amount  of  any  income  from  the  property  to 
which  this  section  applies  for  the  period  after 
the  last  distribution  date  and  on  or  before  the 
date  of  the  decedent's  death  if  such  income  is 
not  otherwise  included  in  the  decedents  gross 
estate." 

(c)  Effective  Date.— 

(1)  In  general. — The  amendments  made  by 
this  section  shall  apply  with  respect  to  the  es- 
tates of  decedents  dying,  and  gifts  made,  after 
the  date  of  the  enactment  of  this  Act. 

(2)  APPLICATION  OF  section  2044  TO  TRANSFERS 

before  date  of  enactment.— In  the  case  of  the 
estate  of  any  decedent  dying  after  the  date  of 
the  enactment  of  this  Act.  if  there  was  a  trans- 
fer of  property  on  or  before  such  date— 

(A)  such  property  shall  not  be  included  in  the 
gross  estate  of  the  decedent  under  section  2044 
of  the  Internal  Revenue  Code  of  1986  if  no  prior 
marital  deduction  was  allowed  uith  respect  to 
such  a  transfer  of  such  property  to  the  dece- 
dent, but 

(B)  such  property  shall  be  so  included  if  such 
a  deduction  was  allowed. 


SEC.  4704.  TRANSITIONAL  RULE  UNDER  SECTION 
t066A. 

(a)  General  Rule.— In  the  case  of  any  trust 
created  under  an  instrument  executed  before  the 
date  of  the  enactment  of  the  Revenue  Reconcili- 
ation Act  of  1990,  such  trust  shall  be  treated  as 
meeting  the  requirements  of  paragraph  (I)  of 
section  2056A(a)  of  the  Internal  Revenue  Code 
of  1986  if  the  trust  instrument  requires  that  all 
trustees  of  the  trust  be  individual  citizens  of  the 
United  States  or  domestic  corporations. 

(b)  Effective  Date.— The  provisions  of  sub- 
section (a)  shall  take  effect  as  if  included  in  the 
provisioris  of  section  11702(g)  of  the  Revenue 
Reconciliation  Act  of  1990. 

SEC.  470S.  OPPORTUNTTY  TO  CORRECT  CERTAIN 
FAILUBES  UNDER  SECTION  T031A. 

(a)  General  Rule.— Paragraph  (3)  of  section 
2032A(d)  (relating  to  modification  of  election 
and  agreement  to  be  permitted)  is  amended  to 
read  as  follows: 

"(3)  MODIFICATION  OF  ELECTION  AND  AGREE- 
MENT TO  BE  PERMITTED.— The  Secretary  shall 
prescribe  procedures  which  provide  that  in  any 
case  in  which  the  executor  makes  an  election 
under  paragraph  (I)  (and  submits  the  agreement 
referred  to  in  paragraph  (2))  within  the  time 
prescribed  therefor,  but— 

""(A)  the  notice  of  election,  as  filed,  does  not 
contain  all  required  information,  or 

""(B)  signatures  of  1  or  more  persons  required 
to  enter  into  the  agreement  described  in  para- 
graph (2)  are  not  included  on  the  agreement  as 
filed,  or  the  agreement  does  not  contain  all  re- 
quired information, 

the  executor  will  have  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notification  of 
such  failures  to  provide  such  information  or  sig- 
natures." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  the  estates  of 
decedents  dying  after  the  date  of  the  enactment 
of  this  Act. 

SBC.  4706.  REPEAL  OF  CERTAIN  THROWBACK 
RULES  APPUCABLE  TO  DOMESTIC 
TRUSTS. 

(a)  ACCUMULATION  DISTRIBUTIONS.— 

(1)  In  general.— Section  665  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(f)  ACCUMULATION  DISTRIBUTIONS  AFTER 
1992.— For  purposes  of  this  subpart— 

"(1)  In  general.— In  the  case  of  a  qualified 
trust,  any  distribution  in  any  taxable  year  be- 
ginning after  December  31,  1992.  shall  be  com- 
puted without  regard  to  any  undistributed  net 
income. 

""(2)  QUALIFIED  TRUST.— For  purposes  of  this 
subsection,  the  term  qualified  trust"  means  any 
trust  other  than— 

""(A)  a  foreign  trust,  or 

""(B)  a  trust  created  before  March  I,  1984,  un- 
less it  is  established  that  the  trust  would  not  be 
aggregated  with  other  trusts  under  section  643(f) 
if  such  section  applied  to  such  trust." 

(2)  Conforming  amendment.— Subsection  (b) 
of  section  665  is  amended  by  inserting  ""except  as 
provided  in  subsection  (b),"  after  "subpart," 

(b)  Property  Transferred  to  Trusts.— Sub- 
section (e)  of  section  644  is  amended  by  striking 
""or"  at  the  end  of  paragraph  (3),  by  striking  the 
period  at  the  end  of  paragraph  (4)  and  inserting 
'".  or  "".  and  by  adding  at  the  end  the  following 
new  paragraph: 

""(5)  in  the  case  of  a  qualified  trust  (as  defined 
in  section  665(f)(2)).  any  sale  or  exchange  of 
property  after  December  31.  1992." 

(c)  Effective  Dates.— 

(1)  accumulation  distribution.— The 
amendments  made  by  subsection  (a)  shall  apply 
to  distribution  in  taxable  years  beginning  after 
December  31. 1992. 

(2)  Transferred  property.— The  amend- 
ments rnade  by  subsection  (b)  shall  apply  to 
so/es  or  exchanges  after  December  31. 1992. 
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SSC.  4701.  CERTAIN  CASH  RENTALS  OF  FARM- 
LAND NOT  TO  CAUSE  RECAPTl'RE  OF 
SPECIAL  ESTATE  TAX  VALUATION. 

(a)  In  GENERAL.—Subsechon  (c)  of  section 
2032A  (relating  to  tax  treatment  of  dispositions 
and  failures  to  use  for  qualified  use)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Certain  cash  rental  not  to  cause  re- 
capture.—For  purposes  of  this  subsection,  a 
qualified  heir  shall  not  be  treated  as  failing  to 
use  property  in  a  qualified  use  solely  because 
such  heir  rents  such  property  on  a  net  cash 
basis  to  a  member  of  the  decedent's  family,  but 
only  if,  during  the  period  of  the  lease,  such 
member  of  the  decedent's  family  uses  such  prop- 
erty in  a  qualified  use." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  with  respect  to 
rentals  occurring  after  December  31.  1976. 

SubtitU  H—Exciae  Tax  SimpUfieation 

PART  I— FUEL  TAX  PROVISIONS 

SSC.  4M1.  REPEAL  OF  CERTAIN  RETAIL  AND  USE 
TAXES. 

(a)  In  GENERAL.—Section  4041  is  amended  to 
read  as  follows: 

•SBC.  4041.  SPECIAL  MOTOR  FITELS  AND  NON- 
COMMERCIAL AVUTION  GASOLINE. 

"(a)  SPECIAL  Motor  Fuels.— 

"(I)  In  GENERAL.— There  is  hereby  imposed  a 
tax  on  bemol.  beruene.  naphtha,  liquefied  pe- 
troleum gas,  casing  head  and  natural  gasoline, 
or  any  other  liquid— 

"(A)  sold  by  any  person  to  an  oumer,  lessee, 
or  other  operator  of  a  motor  vehicle  or  a  rnotor- 
boat  for  use  as  a  fuel  in  such  motor  vehicle  or 
motorboat,  or 

"(B)  used  by  any  person  as  a  fuel  in  a  motor 
vehicle  or  motorboat  unless  there  was  a  taxable 
sale  of  such  liquid  under  subparagraph  (A). 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  this  subsection  shall  be  the  aggregate 
rate  of  tax  in  effect  under  section  4081  at  the 
time  of  such  sale  or  use. 

"(3)  Certain  fuels  exempt  from  tax.— The 
tax  imposed  by  this  subsection  shall  not  apply  to 
gasoline  (as  defined  in  section  4082),  diesel  fuel 
(as  defined  in  section  4092),  kerosene,  gas  oil,  or 
fuel  oil. 

"(4)   Reduced  rates  of  tax  on  certain 

FUELS.— 

"(A)    Qualified    methanol    and    ethanol 

FUEL.— 

"(i)  In  general.— In  the  case  of  any  qualified 
methanol  or  ethanol  fuel— 

"(I)  the  Highway  Trust  Fund  financing  rate 
applicable  under  paragraph  (2)  shall  be  5.4 
cents  per  gallon  less  than  the  otherwise  applica- 
ble rate  (6  cents  per  gallon  less  in  the  case  of  a 
mixture  none  of  the  alcohol  in  which  consists  of 
ethanol),  and 

"(II)  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  applicable  under 
paragraph  (2)  shall  be  0.05  cent  per  gallon. 

"(ii)  Qualified  methanol  or  ethanol 
FUEL.— The  term  qualified  methanol  or  ethanol 
fuel'  means  any  liquid  at  least  85  percent  of 
which  consists  of  methanol,  ethanol,  or  other  al- 
cohol produced  from  a  substance  other  than  pe- 
troleum or  natural  gas. 

"(Hi)  Termination.— aause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  30, 
2000. 

"(B)   Natural   gas-derived   methanol   or 

ETHANOL  FUEL.— 

"(i)  In  general.— In  the  case  of  natural  gas- 
derived  methanol  or  ethanol  fuel— 

"(I)  the  Highway  Trust  Fund  financing  rate 
applicable  under  paragraph  (2)  shall  be  5.75 
cents  per  gallon,  and 

"(II)  the  deficit  reduction  rate  applicable 
under  paragraph  (2)  shall  be  1.25  cents  per  gal- 
lon. 

"(ii)  Natural  cas-derjved  methanol  or 
ethanol  fuel.— The  term  'natural-gas  derived 
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methanol  or  ethanol  fuel'  means  any  liquid  at 
least  85  percent  of  which  consists  of  methanol, 
ethanol,  or  other  alcohol  produced  from  natural 
gas. 
"(C)  Other  fuels  containing  alcohol.—  . 
"(i)  In  GENERAL.— Under  regulations  pre- 
scribed by  the  Secretary,  in  the  case  of  any  liq- 
uid at  least  10  percent  of  which  consists  of  alco- 
hol (as  defined  in  section  4081(c)(3)).  the  High- 
way Trust  Fund  financing  rate  applicable 
under  paragraph  (2)  shall  be  the  comparable 
rate  under  section  4081. 

"(ii)  Later  separation.— If  any  person  sepa- 
rates the  liquid  fuel  from  a  mixture  of  the  liquid 
fuel  and  alcohol  to  which  clause  (i)  applies, 
such  separation  shall  be  treated  as  a  sale  of  the 
liquid  fuel.  Any  tax  imposed  on  such  sale  shall 
be  reduced  by  the  amount  (if  any)  of  the  tax  im- 
posed on  the  sale  of  such  mixture. 

"(Hi)  Termination.— aause  (i)  shall  not 
apply  to  any  sale  or  use  after  September  30, 
2000. 

"(D)  LIQUEFIED  petroleum  GAS.— The  rate  of 
tax  applicable  under  paragraph  (2)  to  liquefied 
petroleum  gas  shall  be  determined  without  re- 
gard to  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  section  4081. 

"(5)  Exemption  for  off-highway  business 
USE.— No  tax  shall  be  imposed  by  paragraph  (1) 
on  liquids  sold  for  use  or  used  in  an  off-high- 
way business  use  (within  the  meaning  of  section 
6420(f)). 
"(b)  Noncommercial  Aviation  Gasoline.- 
"(I)  In  general.— There  is  hereby  imposed  a 
tax  on  gasoline — 

"(A)  sold  by  any  person  to  an  owner,  lessee, 
or  other  operator  of  an  aircraft  for  use  as  a  fuel 
in  such  aircraft  in  noncommercial  aviation,  or 

"(B)  used  by  any  person  as  a  fuel  in  an  air- 
craft in  noncommercial  aviation  unless  there 
UHis  a  taxable  scUe  of  such  gasoline  under  sub- 
paragraph (A). 

The  tax  imposed  by  this  paragraph  shall  be  in 
addition  to  any  tax  imposed  by  section  4081. 

"(2)  Rate  of  tax.— The  rate  of  the  tax  im- 
posed by  paragraph  (1)  on  any  gasoline  is  the 
excess  of  15  cents  a  gallon  over  the  sum  of  the 
Highway  Trust  Fund  financing  rate  plus  the 
deficit  reduction  rate  at  which  tax  was  imposed 
on  such  gasoline  under  section  4081. 

"(3)  Noncommercial  aviation.— For  pur- 
poses of  this  subsection,  the  term  noncommer- 
cial aviation '  means  any  use  of  an  aircraft  other 
than  use  in  a  business  of  transporting  persons 
or  property  for  compensation  or  hire  by  air. 
Such  term  includes  any  use  of  an  aircraft,  in  a 
business  described  in  the  preceding  sentence, 
which  is  properly  allocable  to  any  transpor- 
tation exempt  from  the  taxes  imposed  by  sections 
4261  and  4271  by  reason  of  section  4281  or  4282. 
"(4)  Exemption  for  fuels  containing  alco- 
hol.— No  tax  shall  be  imposed  by  this  subsection 
on  any  liquid  at  least  10  percent  of  which  con- 
sists of  alcohol  (as  defined  m  section  4081(c)(3)). 
"(5)  Exemption  for  certain  helicopter 
USES.— No  tax  shall  be  imposed  by  this  sub- 
section on  gasoline  sold  for  use  or  used  in  a  heli- 
copter for  purposes  of  providing  transportation 
with  respect  to  which  the  requirements  of  sub- 
section (e)  or  (f)  of  section  4261  are  met. 

"(6)  Registration.— Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  if  any 
gasoline  is  sold  by  any  person  for  use  as  a  fuel 
in  an  aircraft,  it  shall  be  presumed  for  purposes 
of  this  subsection  that  a  tax  imposed  by  this 
subsection  applies  to  the  sale  of  such  gasoline 
unless  the  purchaser  is  registered  in  such  man- 
ner (and  furnished  such  information  in  respect 
of  the  use  of  the  gasoline)  as  the  Secretary  shall 
by  regulations  provide. 

"(7)  Gasoline.— For  purposes  of  this  sub- 
section, the  term  'gasoline'  has  the  meaning 
given  such  term  by  section  4082. 

"(8)  Termination.— Paragraph  (I)  shall  not 
apply  to  any  sale  or  use  after  December  31.  1995. 


"(c)  Exemption  for  Farm  Use.— 

"(I)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  imposed 
under  this  section  on  any  liquid  sold  for  use  or 
used  on  a  farm  for  farming  purposes  (deter- 
mined in  accordance  with  paragraphs  (1),  (2), 
and  (3)  of  section  6420(e)). 

"(2)  Termination.— Except  with  respect  to  so 
much  of  the  tax  imposed  by  subsection  (a)  as  is 
determined  by  reference  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing  rate 
under  section  4081,  paragraph  (1)  shall  not 
apply  after  September  30,  1999. 

"(d)  Exemptions  for  State  and  Local  Gov- 
ernments, Schools,  Exportation,  and  Sup- 
plies FOR  Vessels  and  Aircraft,— 

"(1)  In  general.— Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  imposed 
under  this  section  on  any  liquid  sold  for  use,  or 
used,  m  an  exempt  use  described  in  paragraph 
(4).  (5),  (6),  or  (7)  of  section  6420(b). 

"(2)  Termination.— Except  with  respect  to  so 
much  of  the  tax  imposed  by  subsection  (a)  as  is 
determined  by  reference  to  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing  rate 
under  section  4081,  after  September  30.  1999, 
paragraph  (I)  shall  not  apply  to  exempt  uses  de- 
scribed in  paragraph  (4)  and  (5)  of  section 
6420(b). 

"(e)  Exemption  for  Use  by  Certain  air- 
craft Museums.— Under  regulations  prescribed 
by  the  Secretary,  no  tax  shall  be  imposed  under 
this  section  on  any  liquid  sold  for  use  or  used  in 
an  exempt  use  described  in  section  6420(b)(ll)." 

(b)  Certain  Additional  Purchasers  of  Fuel 
Treated  as  Producers.— 

(1)  In  general.— Subparagraph  (C)  of  section 
4092(b)(1)  is  amended  to  read  as  follows: 

"(C)  Reduced-tax  purchasers  treated  as 
producers.— Any  person  to  whom  any  fuel  is 
sold  in  a  sale  on  which  the  amount  of  tax  other- 
wise required  to  be  paid  under  section  4091  is  re- 
duced under  section  4093  shall  be  treated  as  the 
producer  of  such  fuel.  The  amount  of  tax  im- 
posed by  section  4091  on  any  sale  of  such  fuel  by 
such  person  shall  be  reduced  by  the  amount  of 
tax  imposed  under  section  4091  (and  not  credited 
or  refunded)  on  any  prior  sale  of  such  fuel. " 

(2)  Conforming  a.mendment.— Subsection  (b) 
of  section  4093  is  amended  by  inserting  "(as  de- 
fined in  section  4092(b)  without  regard  to  para- 
graph (1)(C)  thereof)"  after  "producer". 

SBC.  4a0X.  REVISION  OF  FUEL  TAX  CREDIT  AND 
REFUND  PROCEDURES. 

(a)  Refunds  To  Certain  Sellers  of  Diesel 
Fuel  and  Aviation  Fuel.— 

(1)  In  general.— Paragraph  (2)  of  section 
6416(b)  is  amended  by  striking  "4091  or  4121  " 
and  inserting  "4121  or  4091:  except  that  this 
paragraph  shall  apply  to  a  person  selling  diesel 
fuel  or  aviation  fuel  for  a  use  described  in  the 
first  sentence  if  such  person  meets  such  require- 
ments as  the  Secretary  may  by  regulations  pre- 
scribe". 

(2)  Limitations  on  Amount  of  Tax  Only 
Highway  Trust  Fund  Financing  Rate  To  Be 
Refundable.— Paragraph  (2)  of  section  6416(b) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "This  paragraph  shall  not 
apply  to  the  taxes  imposed  by  sections  4081  and 
4091  with  respect  to  any  use  to  the  same  extent 
that  section  6420(a)  does  not  apply  to  such  use 
by  reason  of  paragraph  (1)  or  (2)  of  section 
6420(c).' 

(b)  Consolidation  of  Refund  Provisions: 
Repeal  of  Consent  Requirement  for  Refund 
of  Fuel  Taxes  to  Cropdusters,  Etc.— Section 
6420  (relating  to  gasoline  used  on  farms)  is 
amended  to  read  as  follows: 

"•SEC.  6420.  CERTAIN  TAXES  ON  FUELS  USED  FOR 
EXEMPT  PURPOSES. 

""(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section,  if  any  fuel  on  which  tax 
was  imposed  under  section  4041,  4081,  or  4091  is 


used  m  an  exempt  use,  the  Secretary  shall  pay 
(without  interest)  to  the  ultimate  purchaser  of 
such  fuel  the  amount  equal  to  the  aggregate  tax 
imposed  on  such  fuel  under  such  sections. 

"(b)  E.XEMPT  Uses.— For  purposes  of  this  sec- 
tion, the  term  "exempt  use'  means— 

""(1)  in  the  case  of  diesel  fuel,  use  other  than 
as  a  fuel  in  a  diesel-powered  highway  vehicle  or 
a  diesel-powered  motorboat, 

""(2)  in  the  case  of  aviation  fuel,  use  other 
than  as  a  fuel  in  an  aircraft, 

""(3)  in  the  case  of  gasoline  or  aviation  fuel, 
use  in  an  aircraft  other  than  in  noncommercial 
aviation  (as  defined  in  section  4041(b)), 

""(4)  use  by  any  State,  any  political  subdivi- 
sion of  a  State,  or  the  District  of  Columbia, 

""(5)  use  by  a  nonprofit  educational  organiza- 
tion (as  defined  in  section  4221(d)(5)). 

""(6)  export. 

""(7)  use  as  supplies  for  vessels  or  aircraft 
(within  the  meaning  of  section  4221(d)(3)), 

""(8)  use  on  a  farm  for  farming  purposes  (with- 
in the  meaning  of  subsection  (e)), 

""(9)  use  in  an  off-highway  business  use  (with- 
in the  meaning  of  subsection  (f)), 

""(10)  use  in  qualified  bus  transportation 
(within  the  meaning  of  subsection  (g)), 

""(11)  use  by  an  aircraft  museum  (within  the 
meaning  of  subsection  (h)), 

""(12)  use  in  a  nonpurpose  use  (within  the 
meaning  of  subsection  (i)), 

""(13)  use  in  a  helicopter  for  purposes  of  pro- 
viding transportation  with  respect  to  which  the 
requirements  of  subsection  (e)  or  (f)  of  section 
4261  are  met,  and 

""(14)  use  in  producing  a  mixture  of  a  fuel  if 
at  least  10  percent  of  such  mixture  consists  of  al- 
cohol (as  defined  in  section  4081(c)(3))  and  if 
such  mixture  is  sold  or  used  in  the  trade  or  busi- 
ness of  the  person  producing  such  mixture. 
Paragraph  (14)  shall  not  apply  with  respect  to 
any  mixture  sold  or  used  after  September  30. 
2000. 

""(C)  LIMITATIONS  ON  AMOUNT  OF  PAYMENT.— 

""(1)  No  REFUND  OF  LEAKING  UNDERGROUND 
STORAGE   TANK   TRUST   FUND   TAXES   IN   CERTAIN 

CASES.— Subsection  (a)  shall  not  apply  to  so 
much  of  the  taxes  imposed  by  sections  4081  and 
4091  as  are  attributable  to  a  Leaking  Under- 
ground Storage  Tank  Trust  Fund  financing  rate 
in  the  case  of— 

""(A)  fuel  used  in  a  train,  and 

""(B)  fuel  used  in  any  aircraft  (except  as  sup- 
plies for  vessels  or  aircraft  within  the  meaning 
of  section  4221(d)(3)). 

""(2)  No  REFUND  OF  DEFICIT  REDUCTION  TAX  ON 

DIESEL  FUEL  USED  IN  TRAINS.— Subsection  (a) 
shall  not  apply  to  so  much  of  the  tax  imposed  by 
section  4091  as  is  attributable  to  a  deficit  reduc- 
tion rate  in  the  case  of  diesel  fuel  used  in  a  die- 
sel-potvered  train  unless  such  fuel  u>as  used  by 
a  State  or  any  political  subdivision  thereof. 

""(3)  NO  REFUND  OF  PORTION  OF  TAX  ON  DIESEL 
FUEL  USED  IN  CERTAIN  BUSES.— 

""(A)  In  general.— Except  as  provided  in  sub- 
paragraphs (B)  and  (C),  the  rate  of  tax  taken 
into  account  under  subsection  (a)  with  respect 
to  diesel  fuel  used  in  qualified  bus  transpor- 
tation (within  the  meaning  of  subsection  (g)(1)) 
shall  be  3.1  cents  per  gallon  less  than  the  aggre- 
gate rate  of  tax  imposed  on  such  fuel  by  section 
4091. 

"(B)  Exception  for  school  bus  transpor- 
tation.—Subparagraph  (A)  shall  not  apply  to 
fuel  used  in  an  automobile  bus  while  engaged  in 
transportation  described  in  subsection  (g)(1)(B). 

""(C)  Exception  for  certain  intracity 
transportation.— Subparagraph  (A)  shall  not 
apply  to  fuel  used  in  any  automobile  bus  while 
engaged  m  furnishing  (for  compensation)  intra- 
city passenger  land  transportation— 

"(i)  which  is  available  to  the  general  public, 
and 

""(ii)  which  is  scheduled  and  along  regular 
routes. 


but  only  if  such  bus  is  a  qualified  local  bus. 

"(D)  Qualified  local  bus.— For  purposes  of 
this  paragraph,  the  term  "qualified  local  bus" 
means  any  local  bus — 

"'(i)  which  has  a  seating  capacity  of  at  least 
20  adults  (not  including  the  driver),  and 

""(ii)  which  is  under  contract  with  (or  is  re- 
ceiving more  than  a  nominal  subsidy  from)  any 
State  or  local  government  (as  defined  in  section 
4221(d))  to  furnish  such  transportation. 

""(4)  Alcohol  fuels.— 

""(A)  In  general.— In  the  case  of  a  fuel  used 
as  described  in  subsection  (b)(l4)  and  on  which 
tax  ivas  imposed  at  regular  tax  rate,  the  rate  of 
tax  taken  into  account  under  subsection  (a) 
with  respect  to  the  fuel  so  used  shall  equal  the 
excess  of  the  regular  tax  rate  over  the  incentive 
tax  rate. 

""(B)  Regular  tax  rate.— The  term  "regular 
tax  rate'  means — 

"(i)  in  the  case  of  gasoline,  the  aggregate  rate 
of  tax  imposed  by  section  4081  determined  with- 
out regard  to  subsection  (c)  thereof, 

""(ii)  in  the  case  of  diesel  fuel,  the  aggregate 
rate  of  tax  imposed  by  section  4091  on  such  fuel 
determined  without  regard  to  subsection  (c) 
thereof,  and 

"'(Hi)  in  the  case  of  aviation  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  on  such 
fuel  determined  without  regard  to  subsection  (d) 
thereof. 

""(C)  Incentive  tax  rate.— The  term  "incen- 
tive tax  rate'  means— 

'"(i)  in  the  case  of  gasoline,  the  aggregate  rate 
of  tax  imposed  by  section  4081  with  respect  to 
fuel  described  in  subsection  (c)(1)  thereof, 

""(ii)  in  the  case  of  diesel  fuel,  the  aggregate 
rate  of  tax  imposed  by  section  4091  with  respect 
to  fuel  described  in  subsection  (c)(1)(B)  thereof, 
and 

""(Hi)  in  the  case  of  aviation  fuel,  the  aggre- 
gate rate  of  tax  imposed  by  section  4091  with  re- 
spect to  fuel  described  in  subsection  (d)(1)(B) 
thereof. 

""(5)  GaSOHOL  used  in  noncommercial  AVIA- 
TION.—If— 

""(A)  tax  is  imposed  by  section  4081  at  the  rate 
determined  under  subsection  (c)  thereof  on  gas- 
ohol  (as  defined  in  such  subsection),  and 

""(B)  such  gasohol  is  used  as  a  fuel  in  any  air- 
craft in  noncommercial  aviation  (as  defined  in 
section  4041(b)). 

the  payment  under  subsection  (a)  shall  be  equal 
to  1.4  cents  (2  cents  in  the  case  of  gasohol  none 
of  the  alcohol  in  which  corisists  of  ethanol)  per 
gallon  of  gasohol  so  used. 

""(d)  Time  for  Filing  Claims;  Period  Cov- 
ered.— 

""(1)  General  rule.— Except  as  provided  in 
paragraphs  (2)  and  (3),  not  more  than  one  claim 
may  be  filed  under  this  section  by  any  person 
with  respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehicle  purchased)  during  his 
taxable  year;  and  no  claim  shall  be  allowed 
under  this  paragraph  with  respect  to  fuel  used 
(or  a  qualified  diesel  powered  highway  vehicle 
purchased)  during  any  taxable  year  unless  filed 
by  the  purchaser  not  later  than  the  time  pre- 
scribed by  law  for  filing  a  claim  for  credit  or  re- 
fund of  overpayment  of  income  tax  for  such  tax- 
able year.  For  purposes  of  this  subsection,  a  per- 
son "s  taxable  year  shall  be  his  taxable  year  for 
purposes  of  subtitle  A. 

""(2)  Exceptions.— 

""(A)  In  general.— If  as  of  the  close  of  any 
quarter  cf  a  person  s  taxable  year,  1750  or  more 
is  payable  under  this  section  to  such  person 
with  respect  to  fuel  used  (or  a  qualified  diesel 
powered  highway  vehicle  purchased)  during 
such  quarter  or  any  prior  quarter  of  such  tax- 
able year  (and  for  which  no  other  claim  has 
been  filed),  a  claim  may  be  filed  under  this  sec- 
tion with  respect  to  fuel  so  used  (or  qualified 
diesel  powered  highway  vehicles  so  purchased). 


""(B)  Time  for  filing  claim.— No  claim  filed 
under  this  paragraph  shall  be  allowed  unless 
filed  during  the  first  quarter  following  the  last 
quarter  included  in  the  claim. 

"'(3)  Special  rule  for  gasohol  credit.— 

""(A)  In  ceneral.—A  claim  may  be  filed  for 
gasoline  used  to  produce  gasohol  (as  defined  in 
section  4081(c)(1))  for  any  period— 

""(i)  for  which  S200  or  more  is  payable  by  rea- 
son of  subsection  (b)(14),  and 

""(ii)  which  is  not  less  than  1  week. 

"(B)  Payment  of  claim.— Notwithstanding 
subsection  (a),  if  the  Secretary  has  not  paid  a 
claim  filed  pursuant  to  subparagraph  (A)  within 
20  days  of  the  date  of  the  filing  of  such  claim, 
the  claim  shall  be  paid  with  interest  from  such 
date  determined  by  using  the  overpayment  rate 
and  method  under  section  6621. 

""(e)  USE  ON  A  Farm  for  Farming.— For  pur- 
poses of  subsection  (b)(8) — 

""(1)  In  general.— Fuel  shall  be  treated  as 
used  on  a  farm  for  farming  purposes  only  if 
used— 

""(A)  in  carrying  on  a  trade  or  business, 

""(B)  on  a  farm  situated  in  the  United  States, 
and 

"(C)  for  farming  purposes. 

""(2)  Farm.— The  term  "farm"  includes  stock, 
dairy,  poultry,  fruit,  fur-bearing  animal,  and 
truck  farms,  plantations,  ranches,  nurseries, 
ranges,  greenhouses  or  other  similar  structures 
used  primarily  for  the  raising  of  agricultural  or 
horticultural  commodities,  and  orchards. 

""(3)  Farming  purposes.— Fuel  shall  be  treat- 
ed as  used  for  farming  purposes  only  if  used— 

""(A)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  with  cultivating  the  soil,  or 
in  connection  with  raising  or  harvesting  any  ag- 
ricultural or  horticultural  commodity,  including 
the  raising,  shearing,  feeding,  caring  for,  train- 
ing, and  management  of  livestock,  bees,  poultry, 
and  fur-beanng  animals  and  wildlife,  on  a  farm 
of  which  he  is  the  owner,  tenant,  or  operator; 

""(B)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  handling,  drying,  packing,  grading,  or 
storing  any  agricultural  or  horticultural  com- 
modity in  its  unmanufactured  state;  but  only  if 
such  owner,  tenant,  or  operator  produced  more 
than  one-half  of  the  commodity  which  he  so 
treated  during  the  period  with  respect  to  which 
claim  is  filed; 

""(C)  by  the  owner,  tenant,  or  operator  of  a 
farm,  in  connection  mth— 

""(i)  the  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

""(ii)  the  preparation  (other  than  milling)  of 
trees  for  market,  incidental  to  farming  oper- 
ations; or 

""(D)  by  the  oumer,  tenant,  or  operator  of  a 
farm,  in  connection  with  the  operation,  rnanage- 
ment,  conservation,  improvement,  or  mainte- 
nance of  such  farm  and  its  tools  and  equipment. 

""(4)  Certain  farming  use  other  than  by 
OWNER.  ETC.— In  applying  paragraph  (3)(A)  to  a 
use  on  a  farm  for  any  purpose  described  in 
paragraph  (3)(A)  by  any  person  other  than  the 
owner,  tenant,  or  operator  of  such  farm— 

""(A)  the  owner,  tenant,  or  operator  of  such 
farm  shall  be  treated  as  the  user  and  ultimate 
purchaser  of  the  fuel,  except  that 

""(B)  if  the  person  so  using  the  fuel  is  an  aer- 
ial or  other  applicator  of  fertilizers  or  other  sub- 
stances and  is  the  ultimate  purchaser  of  the 
fuel,  then  subparagraph  (A)  of  this  paragraph 
shall  not  apply  and  the  aerial  or  other  applica- 
tor shall  be  treated  as  having  used  such  fuel  on 
a  farm  for  farming  purposes. 

""(f)  Off-Highway  Business  Use.— For  pur- 
poses of  subsection  (b)(9)— 

""(I)  In  general.— The  term  "off-highway 
business  use'  means  any  use  by  a  person  in  a 
trade  or  business  of  such  person  or  in  an  activ- 
ity of  such  person  described  in  section  212  (relat- 
ing to  production  of  income)  otherwise  than  as 
a  fuel  in  a  highway  vehicle — 
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"(A)  which  (at  the  time  of  such  use)  is  reg- 
istered, or  is  required  to  be  registered,  for  high- 
way use  under  the  laws  of  any  State  or  foreign 
country,  or 

"(B)  which,  in  the  case  of  a  highway  vehicle 
owned  by  the  United  States,  is  used  on  the  high- 
way. 

"(2)  Uses  i\  moTORBOATS.—The  term  off- 
highway  business  use'  does  not  include  any  use 
in  a  motorboat:  except  that  such  term  shall  in- 
clude any  use  in — 

"(A)  a  vessel  employed  in  the  fisheries  or  in 
the  whaling  business,  and 

"(B)  for  purposes  of  the  tax  imposed  under 
section  4091,  a  motorboat  in  the  active  conduct 
of- 

"(i)  a  trade  or  business  of  commercial  fishing 
or  transporting  persons  or  property  for  com- 
pensation or  hire,  or 

"(ii)  any  other  trade  or  business  unless  the 
motorboat  is  used  predominantly  in  any  activity 
which  is  of  a  type  generally  considered  to  con- 
stitute entertainment,  amusement  or  recreation. 
"(g)  Qualified  Bus  TRA.\sf>ORTATioN.—For 
purposes  of  subsection  (b)(IO}— 

"(1)  In  general.— Fuel  is  used  in  Qualified 
bus  transportation  if  it  is  used  in  an  automobile 
bus  while  engaged  in— 

"(A)  furnishing  (for  compensation)  passenger 
land  transportation  available  to  the  general 
public,  or 

"(B)  the  transportation  of  students  and  em- 
ployees of  schools  (as  defined  in  the  last  sen- 
tence of  section  4221(d)(7)(C)). 

"(2)  Limit  AT/ON  in  the  case  of  non- 
scheduled  INTERCITY  OR  LOCAL  BUSES.— Para- 
graph (1)(A)  shall  not  apply  in  respect  of  fuel 
used  in  any  automobile  bus  while  engaged  in 
furnishing  transportation  which  is  not  along 
regular  routes  unless  the  seating  capacity  of 
such  bus  is  at  least  20  adults  (not  including  the 
driver). 

"(h)  Use  by  an  aircraft  Museum.— For  pur- 
poses of  subsection  (b)(ll)— 

"(1)  In  GENERAL.— Fuel  is  used  by  an  aircraft 
museum  if  it  is  used  in  an  aircraft  or  vehicle 
owned  by  such  museum  and  used  exclusively  for 
purposes  set  forth  m  paragraph  (2)(C). 

"(2)  Aircraft  museum —For  purposes  of  this 
subsection,  the  term  'aircraft  museum'  means  an 
organization- 

"(A)  described  in  section  501(c)(3)  which  is  ex- 
empt from  income  tax  under  section  501(a), 

"(B)  operated  as  a  museum  under  charter  by 
a  State  or  the  District  of  Columbia,  and 

"(C)  operated  exclusively  for  the  procurement, 
care,  and  exhibition  of  aircraft  of  the  type  used 
for  combat  or  transport  in  World  War  //. 

"(i)  Use  in  a  Nonpurpose  Use.— For  purposes 
of  subsection  (b)(l2).  fuel  is  used  in  a  nonpur- 
pose use  if— 

"(1)  tax  was  imposed  by  section  4041  on  the 
sale  thereof  and  the  purchaser — 

"(A)  uses  such  fuel  other  than  for  the  use  for 
which  it  is  sold,  or 
"(B)  resells  such  fuel,  or 
"(2)  tax  was  imposed  by  section  4081  on  any 
gasoline  blend  stock  or  product  commonly  used 
as  an  additive  in  gasoline  and  the  purchaser  es- 
tablishes that  the  ultimate  use  of  such  blend 
stock  or  product  is  not  to  produce  gasoline. 

"(})  ADVANCE  Repayment  of  Increased  Die- 
sel Fuel  Tax  to  Original  Purchasers  of  Die- 
sel-Powered Automobiles  and  Light 
Trucks.— 

"(1)  In  general.— Except  as  provided  in  sub- 
section (d),  the  Secretary  shall  pay  (without  in- 
terest) to  the  original  purchaser  of  any  Qualified 
diesel-powered  highuviy  vehicle  an  amount 
equal  to  the  diesel  fuel  differential  amount. 

"(2)  Qualified  diesel-powered  highway  ve- 
hicle.—For  purposes  of  this  subsection,  the 
term  'qualified  diesel-powered  highuKiy  vehicle' 
means  any  diesel-powered  highway  vehicle 
which— 
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"(A)  has  at  least  4  wheels, 

"(B)  has  a  gross  vehicle  weight  rating  of 
10.000  pounds  or  less,  and 

"(C)  is  registered  for  highway  use  in  the  Unit- 
ed States  under  the  laws  of  any  State. 

"(3)  Diesel  fuel  differential  amount.— For 
purposes  of  this  subsection,  the  term  diesel  fuel 
differential  amount'  means — 

"(A)  except  as  provided  in  subparagraph  (B) 
$102.  or 

"(B)  in  the  case  of  a  truck  or  van.  S19S. 

"(4)  Original  purchaser.— For  purposes  of 
this  subsection— 

"(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  term  original  purchaser' 
means  the  first  person  to  purchase  the  qualified 
diesel-powered  vehicle  for  use  other  than  resale. 

"(B)  Exception  for  certain  persons  not 
SUBJECT  to  fuels  TAX.— The  term  'original  pur- 
chaser' shall  not  include  any  State  or  local  gov- 
ernment (as  defined  in  section  4221(d)(4))  or  any 
nonprofit  educational  organization  (as  defined 
in  section  4221(d)(5)). 

"(C)  Treatment  of  de.monstration  use  by 
DEALER.— For  purposes  of  subparagraph  (A). 
use  as  a  demonstrator  by  a  dealer  shall  not  be 
taken  into  account. 

"(5)  Vehicles  to  which  subsection  ap- 
plies.—This  subsection  shall  only  apply  to 
Qualified  diesel-powered  highway  vehicles  origi- 
nally purchased  after  January  1.  1985.  and  be- 
fore January  I,  1995. 

"(6)  Basis  reduction.— For  the  purposes  of 
subtitle  A.  the  basis  of  any  qualified  diesel-pow- 
ered highway  vehicle  shall  be  reduced  by  the 
amount  payable  under  this  subsection  with  re- 
spect to  such  vehicle. 

"(k)  Income  Tax  Credit  In  Lieu  of  Pay- 
ment. Other  Special  Rules.— 

"(1)  Income  tax  credit  in  lieu  of  pay- 
ment.— 

"(A)  Persons  not  subject  to  income  tax.— 
Payment  shall  be  made  under  this  section  only 
to— 

"(i)  the  United  States  or  an  agency  or  instru- 
mentality thereof,  a  State,  a  political  subdivi- 
sion of  a  State,  or  any  agency  or  instrumental- 
ity of  one  or  more  States  or  political  subdivi- 
sions, or 

"(ii)  an  organization  exempt  from  tax  under 
section  501(a)  (other  than  an  organization  re- 
quired to  make  a  return  of  the  tax  imposed 
under  subtitle  A  for  its  taxable  year). 

"(B)  Exception.— Subparagraph  (A)  shall  not 
apply  to  a  payment  of  a  claim  filed  under  para- 
graph (2)  or  (3)  of  subsection  (d). 

"(C)  ALLOWANCE  OF  CREDIT  AGAINST  INCOME 
TAX.— 

"For  aUouaneet  of  credit  againat  the  in- 
come tax  impoted  by  tubtitle  A  for  fUel  uaed 
by  the  purehoMer  in  an  exempt  lue,  tee  tection 
34. 

"(2)  APPLICABLE  LAWS.— 

"(A)  In  general.— All  provisions  of  law.  in- 
cluding penalties,  applicable  in  respect  of  the 
tax  with  respect  to  which  a  payment  is  claimed 
under  this  section  shall,  insofar  as  applicable 
and  not  inconsistent  with  this  section,  apply  in 
respect  of  such  payment  to  the  same  extent  as  if 
such  payment  constituted  a  refund  of  overpay- 
ments of  such  tax. 

"(B)  Examination  of  books  and  wit- 
NESSES.—For  the  purpose  of  ascertaining  the 
correctness  of  any  claim  made  under  this  sec- 
tion, or  the  correctness  of  any  payment  made  in 
respect  of  any  such  claim,  the  Secretary  shall 
have  the  authority  granted  by  paragraphs  (1). 
(2),  and  (3)  of  section  7602(a)  (relating  to  exam- 
ination of  books  and  witnesses)  as  if  the  claim- 
ant were  the  person  liable  for  tax. 

"(3)  Coordination  with  section  m«,  etc.— 
No  amount  shall  be  payable  under  this  section 
to  any  person  with  respect  to  any  fuel  if  the 
Secretary  determines  that  the  amount  of  tax  for 
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which  such  payment  is  sought  was  not  included 
in  the  price  paid  by  such  person  for  such  fuel. 
The  amount  which  would  (but  for  this  sentence) 
be  payable  under  this  section  with  respect  to 
any  fuel  shall  be  reduced  by  any  other  amount 
which  the  Secretary  determines  is  payable  under 
this  section,  or  is  refundable  under  any  other 
provision  of  this  title,  to  any  person  with  respect 
to  such  fuel. 

"(4)  Regulations.— The  Secretary  may  by 
regulations  prescribe  the  conditions,  not  incon- 
sistent with  the  provisions  of  this  section,  under 
which  payments  may  be  made  under  this  sec- 
tion. 

"(I)  Fuels— For  purposes  of  this  section,  the 
terms  'gasoline',  'diesel  fuel',  and  'aviation  fuel' 
have  the  respective  meanings  given  such  terms 
by  sections  4082  and  4092. 

"(m)  Termination.— Except  as  otherwise  pro- 
vided in  this  section,  this  section  shall  not  apply 
to   any    liquid  purchased   after  September  30. 
1999.  The  preceding  sentence  shall  not  apply  to 
taxes  attributable  to  any  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate." 
SEC.  4a03.  AUTBORirr  TO  PROVIDE  EXCEPTIONS 
FROM     INFORMATION     REPORTING 
WITH  RESPECT  TO  DIESEL  FUEL  AND 
AVIATION  FUEL. 

(a)  Returns  by  Producers  and  Importers.— 
Subparagraph  (A)  of  section  4093(c)(4)  (relating 
to  returns  by  producers  and  importers)  is 
amended  by  striking  "Each  producer"  and  in- 
serting "Except  as  provided  by  the  Secretary  by 
regulations,  each  producer". 

(b)  Returns  by  Purchasers.— Subparagraph 
(C)  of  section  4093(c)(4)  (relating  to  returns  by 
purchasers)  is  amended  by  striking  "Each  per- 
son" and  inserting  "Except  as  provided  by  the 
Secretary  by  regulations,  each  person". 

SEC.  4804.  TECHNICAL  AND  CONFORiONG  AMEND- 
MENTS. 

(1)  Sections  6421  and  6427  are  hereby  repealed. 

(2)  Section  34  is  amended  to  read  as  follows: 

"SEC.  S4.  EXCISE  TAXES  ON  FUEL  USED  FOR  EX- 
EMPT PURPOSES. 

"There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  for  the  taxable 
year  an  amount  equal  to  the  excess  of— 

"(1)  the  aggregate  amount  payable  to  the  tax- 
payer under  section  6420  (determined  without 
regard  to  section  6420(k)(l))  with  respect  to— 

"(A)  exempt  uses  (as  defined  in  section 
6420(b))  during  such  taxable  year,  and 

"(B)  qualified  diesel-powered  highway  vehi- 
cles purchased  during  such  taxable  year,  over 

"(2)  the  portion  of  such  amount  for  which  a 
claim  payable  under  section  6420(d)  is  timely 
filed." 

(3)  Subsection  (c)  of  section  40  is  amended  by 
striking  "subsection  (b)(2).  (k),  or  (m)"  and  in- 
serting  "subsection  (a)(4)  or  (b)(4)". 

(4)  Paragraph  (2)  of  section  451(e)  is  amended 
by  striking  "section  6420(c)(3)"  and  inserting 
"section  6420(e)(3)". 

(5)  Clause  (i)  of  section  1274(c)(3)(A)  is  amend- 
ed by  striking   "section  6420(c)(2)"  and  inserting 

"section  6420(e)(2)". 

(6)  Sections  874(a)  and  1366(f)(1)  are  each 
amended  by  striking  "gasoline  and  special"  and 
inserting  ""taxable". 

(7)  Paragraph  (2)  of  section  882(c)  is  amended 
by  striking  "gasoline""  and  inserting  "taxable 
fuels". 

(8)  Subsection  (b)  of  section  4042  is  amended 
by  striking  paragraph  (3)  and  by  redesignating 
paragraph  (4)  as  paragraph  (3). 

(9)  Subsection  (b)  of  section  4082  is  amended 
by  stnking  "special  fuels  referred  to  in  section 
4041"  and  inserting  "special  motor  fuels  referred 
to  in  section  4041(a)". 

(10)  Section  4083  is  amended  to  read  as  fol- 
lows: 

"SBC.  4083.  CROSS  REFERENCE. 

"For  provision  allowing  a  credit  or  refund  for 
gasoline  used  for  exempt  purposes,  see  section 
6420.  " 
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(11)  Subsections  (c)(2)  and  (d)(2)  of  section 
4091  are  each  amended  by  striking  "section 
6427(f)(1)"  and  inserting  "section  6420(b)(14)". 

(12)  Paragraph  (1)  of  section  4093(c)  is  amend- 
ed by  striking  "by  the  purchaser"  and  all  that 
follows  and  inserting  "by  the  purchaser  in  an 
exempt  use  (as  defined  in  section  6420(b)  other 
than  paragraph  (14)  thereof)." 

(13)  Subparagraph  (C)  of  section  4093(c)(2)  is 
amended  by  striking  "section  6427(b)(2)(A)"  and 
inserting  "section  6420(c)(3)(A)". 

(14)  Clause  (i)  of  section  4093(c)(4)(C)  is 
amended  to  read  as  follows: 

"(i)  whether  such  use  was  an  exempt  use  (as 
defined  in  section  6420(b))  and  the  amount  of 
fuel  so  used,". 

(15)  Section  4093  is  amended  by  redesignating 
subsection  (e)  as  subsection  (f)  and  by  inserting 
after  subsection  (d)  the  following  new  sub- 
section: 

"(e)  Use  by  Producer  or  Importer.— If  any 
producer  or  importer  uses  any  taxable  fuel,  then 
such  producer  or  importer  shall  be  liable  for  tax 
under  section  4091  in  the  same  manner  as  if 
such  fuel  were  sold  by  him  for  such  use." 

(16)  Subsection  (f)  of  section  4093,  as  redesig- 
nated by  paragraph  (15),  is  amended  to  read  as 
follows: 

"(e)  Cross  reference.— 
"For  provision  allowing  a  credit  or  refund  for 
fuel  used  for  exempt  purposes,  see  section  6420." 

(17)  Section  6206  is  amended  to  read  as  fol- 
lows: 

"SEC.  saw.  SPECIAL  RULES  APPUCABLE  TO  EX- 
CESSIVE FUEL  TAX  REFUND  CLAIMS. 

"Any  portion  of  a  payment  made  under  sec- 
tion 6420  which  constitutes  an  excessive  amount 
(as  defined  in  section  6675(b)),  and  any  civil 
penalty  provided  by  section  6675,  may  be  as- 
sessed and  collected  as  if— 

"(I)  it  were  a  tax  imposed  by  the  section  to 
which  the  claim  relates,  and 

"(2)  the  person  making  the  claim  were  liable 
for  such  tax. 

The  period  for  assessing  any  such  portion,  and 
for  assessing  any  such  penalty,  shall  be  3  years 
from  the  last  day  prescribed  for  filing  the  claim 
under  section  6420." 

(18)  Subparagraph  (A)  of  section  6416(a)(2)  is 
amended  by  striking  "(relating  to  tax  on  special 
fuels)"  and  inserting  "(relating  to  special  motor 
fuels  and  noncommercial  aviation  gasoline)". 

(19)  Paragraph  (2)  of  section  6416(b)  is  amend- 
ed— 

(A)  in  the  matter  preceding  subparagraph  (A) 
by  striking  ""subsection  (a)  or  (d)  of  section 
4041""  and  inserting  "section  4041(a)",  and 

(B)  in  subparagraph  (F)  by  striking  ""special 
fuels  referred  to  in  section  4041"  and  inserting 
"special  motor  fuels  referred  to  in  section 
4041(a)". 

(20)  Paragraph  (9)  of  section  6504  is  amended 
to  read  as  follows: 

"(9)  Assessments  to  recover  excessive  amounts 
paid  under  section  6420  (relating  to  certain  taxes 
on  fuels  used  for  exempt  purposes)  and  assess- 
ments of  civil  penalties  under  section  6675  for 
excessive  claims  under  section  6420,  see  section 
6206." 

(21)  Subsection  (h)  of  section  6511  is  amended 
by  striking  paragraphs  (5)  and  (6).  by  redesig- 
nating paragraph  (7)  as  paragraph  (6),  and  by 
inserting  after  paragraph  (4)  the  following  new 
paragraph: 

"(5)  For  limitations  in  the  case  of  payments 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes),  see  section 
6420(d)." 

(22)  Subsection  (c)  of  section  6612  is  amended 
by  striking  "6420  (relating  to  payments  in  the 
case  of  gasoline  used  on  the  farm  for  farming 
purposes)  and  6421  (relating  to  payments  in  the 
case  of  gasoline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems)  "  and  in- 


serting "'and  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)". 

(23)  Subsection  (a)  of  section  6675  is  amended 
by  striking  "section  6420  (relating  to  gasoline 
used  on  farms).  6421  (relating  to  gasoline  used 
for  certain  nonhighway  purposes  or  by  local 
transit  systems),  or  6427  (relating  to  fuels  not 
used  for  taxable  purposes)"  and  inserting  ""sec- 
tion 6420  (relating  to  certain  taxes  on  fuels  used 
for  exempt  purposes)". 

(24)  Paragraph  (1)  of  section  6675(b)  is  amend- 
ed by  striking  "",  6421,  or  6427,  as  the  case  may 
be,". 

(25)  Section  7210  is  amended  by  striking  "sec- 
tions 6420(e)(2).  6421(g)(2),  6427(j)(2)"  and  in- 
serting "sections  6420(k)(3)(B)". 

(26)  Section  7603,  subsections  (b)  and  (c)(2)  of 
section  7604.  section  7605,  and  7610(c)  are  each 
amended  by  striking  "section  6420(e)(2), 
6421(g)(2),  6427(i)(2),"  each  place  it  appears  and 
inserting  "section  6420(k)(2)(B)". 

(27)  Sections  7605  and  7609(c)(1)  are  each 
amended  by  striking  "section  6420(e)(2), 
6421(g)(2).  or  6427())(2)"  and  inserting  "section 
6420(k)(2)(B)". 

(28)  Paragraph  (I)  of  section  9502(b)  is  amend- 
ed by  striking  "subsections  (c)  and  (e)  of  section 
4041  (taxes  on  aviation  fuel)"  and  inserting 
""section  4041(b)  (relating  to  taxes  on  non- 
commercial aviation  gasoline)"'. 

(29)  Paragraph  (2)  of  section  9502(d)  is  amend- 
ed by  striking  "fuel  used  in  aircraft"  and  all 
that  follows  and  inserting  "fuel  used  in  aircraft, 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)." 

(30)  Paragraph  (1)  of  section  9502(e)  is  amend- 
ed by  striking  "4041(c)(1)  and". 

(31)  Subparagraph  (A)  of  section  9503(b)(1)  is 
amended  to  read  as  follows: 

"(A)  section  4041  (relating  to  special  motor 
fuels  and  noncommercial  aviation  gasoline),". 

(32)  Paragraph  (4)  of  section  9503(b)  is  amend- 
ed to  read  as  follows: 

"(4)  Certain  additional  taxes  not  trans- 
ferred to  highway  trust  fund.— For  purposes 
of  paragraphs  (1)  and  (2).  the  taxes  imposed  by 
sections  4041.  4081,  and  4091  shall  be  taken  into 
account  only  to  the  extent  attributable  to  the 
Highway  Trust  Fund  financing  rates  under 
such  sections." 

(33)(A)  Clause  (i)  of  section  9503(c)(2)(A)  is 
amended  to  read  as  follows: 

"(i)  the  amounts  paid  before  July  1.  1996, 
under  section  6420  (relating  to  certain  taxes  on 
fuels  used  for  exempt  purposes)  on  the  basis  of 
claims  filed  for  periods  ending  before  October  1, 
1995.  and". 

(B)  For  purposes  of  section  9503(c)(2)(A)(i)  of 
the  Internal  Revenue  Code  of  1986,  the  reference 
to  section  6420  shall  be  treated  as  including  a 
reference  to  sections  6420.  6421,  and  6427  of  such 
Code  as  in  effect  before  the  enactment  of  this 
Act. 

(34)  Clause  (ii)  of  section  9503(c)(2)(A)  is 
amended  by  striking  "gasoline,  special  fuels, 
and  lubricating  oil"  each  place  it  appears  and 
inserting  "taxable  fuels". 

(35)  Subparagraph  (D)  of  section  9503(c)(4)  is 
amended  by  stnking  "section  4041(a)(2)"  and 
inserting  "section  4041(a)". 

(36)  Subparagraph  (A)  of  section  9503(e)(5)  is 
amended  by  striking  "section  6427(g)"  and  in- 
serting "section  6420(i)". 

(37)  Paragraph  (1)  of  section  9508(b)  is  amend- 
ed to  read  as  follows: 

"(1)  taxes  received  in  the  Treasury  under  sec- 
tion 4041  (relating  to  special  motor  fuels  and 
noncommercial  aviation  gasoline)  to  the  extent 
attributable  to  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund  financing  rates  applicable 
under  such  section.". 

(38)  Subparagraph  (A)  of  section  9508(c)(2)  is 
amended  by  striking  "equivalent  to—"  and  all 
that  follows  and  inserting  the  following:  "equiv- 
alent to — 
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"(i)  amounts  paid  under  section  6420  (relating 
to  certain  tcures  on  fuels  used  for  exempt  pur- 
poses), and 

"(ii)  credits  allowed  under  section  34. 
with  respect  to  so  much  of  the  taxes  imposed  by 
sections  4041,  4081,  and  4091  as  are  attributable 
to  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rates  applicable  under 
such  sections." 

(39)  The  table  of  sections  for  subpart  C  of  part 
IV  of  subchapter  A  of  chapter  1  is  amended  by 
striking  the  item  relating  to  section  34  and  in- 
serting the  following: 

""Sec.  34.  Excise  taxes  on  fuels  used  for  exempt 
purposes." 

(40)  The  table  of  sections  for  subchapter  B  of 
chapter  31  is  amended  by  striking  the  item  relat- 
ing to  section  4041  and  inserting  the  following: 

"Sec.  4041.  Special  motor  fuels  and  noncommer- 
cial aviation  gasoline." 

(41)  The  table  of  sections  for  subjxirt  A  of  part 
III  of  subchapter  A  of  chapter  32  is  amended  by 
striking  the  item  relating  to  section  4083  and  in- 
serting the  following: 

"Sec.  4083.  Cross  reference." 

(42)  The  table  of  sections  for  subchapter  B  of 
chapter  65  is  amended  by  striking  the  items  re- 
lating to  sections  6421  and  6427  and  by  striking 
the  item  relating  to  section  6420  and  inserting 
the  following  new  item: 

"Sec.  6420.  Certain  taxes  on  fuels  used  for  ex- 
empt purposes." 

(43)  The  table  of  sections  for  subchapter  A  of 
chapter  63  is  amended  by  striking  the  item  relat- 
ing to  section  6206  and  inserting  the  follovoing 
new  item: 

"Sec.  6206.  Special  rules  applicable  to  excessive 
fuel  tax  refund  claims." 

SEC.  4906.  EFFECTIVE  DATE. 

The  amendments  made  by  this  part  shall  take 
effect  on  January  1.  1993. 

PART  n— PROVISIONS  RELATED  TO 
DISTILLED  SPIRFTS,  WINES,  AND  BEER 

SEC.  4811.  CREDIT  OR  REFUND  FOR  IMPORTED 
BOTTLED  DISTILLED  SPIRITS  RE- 
TURNED TO  DISTILLED  SPIRITS 
PLANT. 

(a)  In  General.— Paragraph  (1)  of  section 
5008(c)  (relating  to  distilled  spirits  returned  to 
bonded  premises)  is  amended  by  striking  "with- 
drawn from  bonded  premises  on  payment  or  de- 
termination of  tax"  and  inserting  "on  which  tax 
has  been  determined  or  paid". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  dale  of  the  enactment  of  this  Act. 

SEC.  48IX.  AVTBORTTY  TO  CANCEL  OR  CREDIT  EX- 
PORT BONDS  WITHOVT  SUBMISSION 
OF  RECORDS. 

(a)  In  GENERAL.-Subsection  (c)  of  section 
5175  (relating  to  export  bonds)  is  amended  by 
striking  "on  the  submission  of  and  all  that  fol- 
lows and  inserting  "if  there  is  such  proof  of  ex- 
portation as  the  Secretary  may  by  regulations 
require." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  Act. 

SEC.  48IS.  REPEAL  OF  REQUIRED  MAINTENANCE 
OF  RECORDS  OS  PREMISES  OF  DIS- 
TILLED SPIRITS  PLANT. 

(a)  In  General.— Subsection  (c)  of  section 
5207  (relating  to  records  and  reports)  is  amended 
by  striking  "shall  be  kept  on  the  premises  where 
the  operations  covered  by  the  record  are  carried 
on  and". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  laoth 
day  after  the  date  of  the  enactment  of  this  Act. 
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SEC.  4814.  FERMENTED  MATERIAL  FROM  ANY 
BREWERY  MAY  BE  RECEIVED  AT  A 
DISTILLED  SPIRITS  PLANT. 

(a)  In  Geseral.— Paragraph  (2)  of  section 
5222(b)  (relating  to  production,  receipt,  removal. 
and  use  of  distilling  materials)  is  amended  to 
read  as  follows: 

"(2)  beer  conveyed  without  payment  of  tax 
from  brewery  premises,  beer  which  has  been 
lawfully  removed  from  brevxry  premises  ufmn 
determination  of  tax.  or". 

(b)  Clarification  of  Authority  To  Permit 
Removal  of  beer  without  Payment  of  Tax 
FOR  Use  as  Distilling  MATERiAL.—Section  5053 
(relating  to  exemptions)  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (i)  and  by  in- 
serting after  subsection  (e)  the  following  new 
subsection: 

"(f)  Removal  for  Use  as  Distilling  Mate- 
rial.— Subject  to  such  regulations  as  the  Sec- 
retary may  prescribe,  beer  may  be  removed  from 
a  brewery  without  payment  of  tax  to  any  dis- 
tilled spirits  plant  for  use  as  distilling  material." 

(c)  Clarification  of  Refund  and  Credit  of 
Tax.— Section  5056  (relating  to  refund  and  cred- 
it of  tax,  or  relief  from  liability)  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d)  and  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  BEER  Received  at  a  Distilled  Spirits 
Plant.— Any  tax  paid  by  any  brewer  on  beer 
produced  in  the  United  States  may  be  refunded 
or  credited  to  the  brewer,  leithout  interest,  or  if 
the  tax  has  not  been  paid,  the  brewer  may  be  re- 
lieved of  liability  therefor,  under  regulations  as 
the  Secretary  may  prescribe,  if  such  beer  is  re- 
ceived on  the  bonded  premises  of  a  distilled  spir- 
its plant  pursuant  to  the  provisions  of  section 
5222(b)(2).  for  use  in  the  production  of  distilled 
spirits.",  and 

(2)  by  striking  "or  rendering  unmerchantable" 
in  subsection  (d)  (as  so  redesignated)  and  insert- 
ing "rendering  unmerchantable,  or  receipt  on 
the  bonded  premises  of  a  distilled  spirits  plant". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 
SEC.     4815.     REPEAL     OF     REQUIREMENT     FOR 

WHOLESALE   DEALERS   IN   UQUORS 
TO  POST  SIGN. 

(a)  In  General.— Section  5115  (relating  to  sign 
required  on  premises)  is  hereby  repealed. 

(b)  CoNFOR.Mi.sc  Amendments.— 

(1)  Subsection  (a)  of  section  5681  is  amended 
by  striking  ".  and  every  wholesale  dealer  m  lig- 
uors,"  and  by  striking  "section  5115(a)  or". 

(2)  Subsection  (c)  of  section  5681  is  amended— 

(A)  by  striking  "or  wholesale  liguor  establish- 
ment, on  which  no  sign  required  by  section 
5115(a)  or"  and  inserting  "on  which  no  sign  re- 
quired by",  and 

(B)  by  striking  "or  wholesale  liquor  establish- 
ment, or  who"  and  inserting  "or  who". 

(3)  The  table  of  sections  for  subpart  D  of  part 
II  of  subchapter  A  of  chapter  51  is  amended  by 
striking  the  item  relating  to  section  5115. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  dale  of 
the  enactment  of  this  Act. 

SEC.  481S.  REFUND  OF  TAX  TO  WTVE  RETURNED 
TO  BOND  NOT  UMITED  TO 
UNMERCHANTABLE  WINE. 

(0)  In  CENERAL.—Subsection  (a)  of  section 
5044  (relating  to  refund  of  tax  on 
unmerchantable  wine)  is  amended  by  striking 
"as  unmerchantable". 

(b)  Conforming  amendments  — 

(1)  Section  5361  is  amended  by  striking 
"unmerchantable". 

(2)  The  section  heading  for  section  5044  is 
amended  by  striking  "UNMERCHANTABLE". 

(3)  The  Item  relating  to  section  5044  in  the 
table  of  sections  for  subpart  C  of  part  I  of  sub- 
chapter A  of  chapter  51  is  amended  by  striking 
"unmerchantable". 


(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  I80th  day 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  4817.   USE  OF  ADDITIONAL  AMEUORATING 
MATERIAL  IN  CERTAIN  WINES. 

(a)  In  General.— Subparagraph  (D)  of  section 
5384(b)(2)  (relating  to  ameliorated  fruit  and 
berry  wines)  is  amended  by  striking  "logan- 
berries, currants,  or  gooseberries."  and  inserting 
"any  fruit  or  berry  with  a  natural  fixed  acid  of 
20  parts  per  thousand  or  more  (before  any  cor- 
rection of  such  fruit  or  berry)". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  ISOth  day 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  4818.  DOMESTICALLY  PRODUCED  BEER  MAY 
BE  WITHDRAWN  FREE  OF  TAX  FOR 
USE  OF  FOREIGN  EMBASSIES,  LEGA- 
TIONS. ETC. 

(a)  In  General.— Section  5053  (relating  to  ex- 
emptions) is  amended  by  inserting  after  sub- 
section (f)  the  following  new  subsection: 

"(g)  Removals  for  Use  of  Foreign  E.mbas- 
siES.  Legations.  Etc.— 

"(1)  IN  GENERAL. — Subject  to  such  regulations 
as  the  Secretary  may  prescribe— 

"(A)  beer  may  be  withdrawn  from  the  brewery 
without  payment  of  tax  for  transfer  to  any  cus- 
toms bonded  warehouse  for  entry  pending  with- 
drawal therefrom  as  provided  in  subparagraph 
(B),  and 

"(B)  beer  entered  into  any  customs  bonded 
warehouse  under  subparagraph  (A)  may  be 
withdrawn  for  consumption  in  the  United  States 
by,  and  for  the  official  and  family  use  of,  such 
foreign  governments,  organizations,  and  indi- 
viduals as  are  entitled  to  withdraw  imported 
beer  from  such  warehouses  free  of  tax. 
Beer  transferred  to  any  customs  bonded  ware- 
house under  subparagraph  (A)  shall  be  entered, 
stored,  and  accounted  for  in  such  warehouse 
under  such  regulations  and  bonds  as  the  Sec- 
retary may  prescribe,  and  may  be  withdrawn 
therefrom  by  such  governments,  organisations, 
and  individuals  free  of  tax  under  the  same  con- 
ditions and  procedures  as  imported  beer. 

"(2)  OTHER  RULES  TO  APPLY.— Rules  similar  to 
the  rules  of  paragraphs  (2)  and  (3)  of  section 
5362(e)  of  such  section  shall  apply  for  purposes 
of  this  subsection. ' ' 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  180th 
day  after  the  date  of  the  enactment  of  this  Act. 

SEC.  481*.  BEER  MAY  BE  WITHDRAWN  FREE  OF 
TAX  FOR  DESTRVCTIO.\. 

(a)  In  General.— Section  5053  is  amended  by 
inserting  after  subsection  (g)  the  following  new 
subsection: 

"(h)  RE.MOVALS  FOR  DESTRUCTION.— Subject  to 
such  regulations  as  the  Secretary  may  prescribe, 
beer  may  be  removed  from  the  brewery  without 
payment  of  tax  for  destruction." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  ISOth 
day  after  the  date  of  the  enactment  of  this  Act. 

SEC.  4830.  AUTHORITY  TO  ALLOW  DRAWBACK  ON 
EXPORTED  BEER  WITHOUT  SUBMIS- 
SION OF  RECORDS. 

(a)  In  General.— The  first  sentence  of  section 
5055  (relating  to  drawback  of  tax  on  beer)  is 
amended  by  striking  "found  to  have  been  paid" 
and  all  that  follows  and  inserting  "paid  on  such 
beer  if  there  is  such  proof  of  exportation  as  the 
Secretary  may  by  regulations  require." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  ISOth 
day  after  the  date  of  the  enactment  of  this  Act. 

SEC.  4831.  TRANSFER  TO  BREWERY  OF  BEER  IM- 
PORTED IN  BULK  WITHOUT  PAY- 
MENT OF  TAX. 

(a)  In  General— Part  II  of  subchapter  G  of 
chapter  51  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

'SEC.  5418.  BEER  IMPORTED  IN  BULK. 

"Beer  imported  or  brought  into  the  United 
States  in  bulk  containers  may.  under  such  regu- 
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lations  as  the  Secretary  may  prescribe,  be  with- 
drawn from  customs  custody  and  transferred  in 
such  bulk  containers  to  the  premises  of  a  brew- 
ery without  payment  of  the  internal  revenue  tax 
imposed  on  such  beer.  The  proprietor  of  a  brew- 
ery to  which  such  beer  is  transferred  shall  be- 
come liable  for  the  tax  on  the  beer  withdrawn 
from  customs  custody  under  this  section  upon 
release  of  the  beer  from  customs  custody,  and 
the  importer,  or  the  person  bringing  such  beer 
into  the  United  States,  shall  thereupon  be  re- 
lieved of  the  liability  for  such  tax." 

(b)  Clerical  Amendment— The  table  of  sec- 
tions for  such  part  H  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  5418.  Beer  imported  in  bulk." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  ISOth  day 
after  the  date  of  the  enactment  of  this  Act. 
PART  W— OTHER  EXCISE  TAX  PROVISIONS 
SEC.   4831.  AUTHORITY  TO  GRANT  EXEMPTIONS 

FROM       REGISTRATION       REQUIRE- 
MENTS. 

(a)  IN  General.— The  first  sentence  of  section 
4222  (relating  to  registration)  is  amended  to  read 
as  follows:  "Except  as  provided  in  subsection 
(b),  section  4221  shall  not  apply  with  respect  to 
the  sale  of  any  article  by  or  to  any  person  who 
is  required  by  the  Secretary  to  be  registered 
under  this  section  and  who  is  not  so  registered." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  sales  after  the 
180th  day  after  the  date  of  the  enactment  of  this 
Act. 

SEC.     4833.     SMALL     MANUFACTURERS    EXEMPT 
FROM  FIREARMS  EXCISE  TAX 

(a)  In  General.— Section  4182  (relating  to  ex- 
emptions) is  amended  by  redesignating  sub- 
section (c)  as  subsection  (d)  and  by  inserting 
after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Small  Manufacturers,  Etc.— 
"(1)  In  GENERAL.— The  tax  imposed  by  section 
4181  shall  not  apply  to  any  article  described  in 
such  section  if  manufactured,  produced,  or  im- 
ported by  a  manufacturer,  producer,  or  importer 
who  manufactures,  produces,  or  imports  less 
than  50  of  such  articles  during  the  calendar 
year. 

"(2)  Controlled  group.— Persons  who  are 
members  of  the  same  controlled  group  of  cor- 
porations shall  be  treated  as  I  manufacturer, 
producer,  or  importer.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'controlled  group  of 
corporations'  has  the  meaning  given  to  such 
term  by  section  1563(a),  except  that  'more  than 
50  percent'  shall  be  substituted  for  'at  least  80 
percent'  each  place  it  appears  in  such  section.". 

(b)  Effective  Date:  refunds.— 

(1)  Effective  date.— The  amendments  made 
by  this  section  shall  apply  to  articles  sold  by  the 
manufacturer,  producer,  or  importer  after  Sep- 
tember 30.  19S3. 

(2)  Waiver  of  statute  of  limitations.— In 
the  case  of  any  taxable  year  ending  before  the 
date  of  the  enactment  of  this  Act — 

(A)  the  period  for  claiming  a  credit  or  refund 
of  any  overpayment  of  tax  resulting  from  the 
application  of  the  amendments  made  by  this  sec- 
tion shall  not  expire  before  the  date  which  is  I 
year  after  the  date  of  the  enactment  of  this  Act, 
and 

(B)  if,  after  the  application  of  subparagraph 
(A),  credit  or  refund  of  any  overpayment  of  tax 
resulting  from  the  application  of  the  amend- 
ments made  by  this  section  is  prevented  at  any 
time  before  the  close  of  such  1-year  period  by 
the  operation  of  any  law  or  rule  of  law  (includ- 
ing res  judicata),  credit  or  refund  of  such  over- 
payment (to  the  extent  attributable  to  the  appli- 
cation of  the  amendments  made  by  this  section) 
may.  nevertheless,  be  rnade  or  allowed  if  claim 
therefor  is  filed  before  the  close  of  such  1-year 
period. 


SEC.  4833.  REPEAL  OF  EXPIRED  PROVISIONS. 

(a)  Piggyback  Trailers.— Section  4051  is 
amended  by  striking  subsection  (d)  and  by  re- 
designating subsection  (e)  as  subsection  (d). 

(b)  Deep  seabed  Mining.— 

(1)  Subchapter  F  of  chapter  36  (relating  to  tax 
on  removal  of  hard  mineral  resources  from  deep 
seabed)  is  hereby  repealed. 

(2)  The  table  of  subchapters  Jor  chapter  36  is 
amended  by  striking  the  item  relating  to  sub- 
chapter F. 

SEC.  48U.  EXEMPTION  FOR  TRANSPORTA'nON  ON 
CERTAIN  FERRIES. 

(a)  General  Rule. —Subparagraph  (B)  of  sec- 
tion 4472(1)  (relating  to  exception  for  certain 
voyages  on  passenger  vessels)  is  amended  to 
read  as  follows: 

"(B)  Exception  for  certain  voyages.— The 
term  'covered  voyage'  shall  not  include— 

"(i)  a  voyage  of  a  passenger  vessel  of  less  than 
12  hours  between  2  ports  in  the  United  States, 
and 

"fiO  a  voyage  of  less  than  12  hours  on  a  ferry 
between  a  port  in  the  United  States  and  a  port 
outside  the  United  States. 
For  purposes  of  the  preceding  sentence,  the  term 
'ferry'  means  any  vessel  if  normally  no  more 
than  50  percent  of  the  passengers  on  any  voyage 
of  such  vessel  return  to  the  port  where  such 
voyage  began  on  the  1st  return  of  such  vessel  to 
such  port." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  voyages  begin- 
ning after  December  31,  1989:  except  that— 

(1)  no  refund  of  any  tax  paid  before  the  date 
of  the  enactment  of  this  Act  shall  be  made  by 
reason  of  such  amendment,  and 

(2)  any  tax  collected  from  the  passenger  before 
the  date  of  the  enactment  of  this  Act  shall  be  re- 
mitted to  the  United  States. 

SEC.  4835.  APPUCATION  OF  CERTAIN  TAXES  TO 
CERTAIN  BUSINESS  AIRCRAPT. 

(a)  In  General.— Subsection  (a)  of  section 
4282  (relating  to  transportation  by  air  for  other 
members  of  affiliated  group)  is  amended  by  add- 
ing at  the  end  the  following  new  sentence:  "The 
determination  under  paragraph  (2)  shall  be 
made  on  a  per  flight  basis." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SubtUU  I — Adminutrative  Provitiont 

PART  I— GENERAL  PROVISIONS 

SEC.    4901.    SIMPUFICATION    OF    EMPLOYMENT 
TAXES  ON  DOMESTIC  SERVICES. 

(a)  Threshold  requirement  for  social  Se- 
curity Taxes.— 

(1)  Subparagraph  (B)  of  section  3121(a)(7)  (de- 
fining wages)  is  amended  to  read  as  follows: 

"(B)  cash  remuneration  paid  by  an  employer 
in  any  calendar  year  to  an  employee  for  domes- 
tic service  in  a  private  home  of  the  employer,  if 
the  cash  remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  service  is  less 
than  1300.  As  used  in  this  subparagraph,  the 
term  'domestic  service  in  a  private  home  of  the 
employer'  does  not  include  service  described  in 
subsection  (g)(5)," 

(2)  Subparagraph  (B)  of  section  209(a)(6)  of 
the  Social  Security  Act  is  amended  to  read  as 
follows: 

"(B)  Cash  remuneration  paid  by  an  employer 
in  any  calendar  year  to  an  employee  for  domes- 
tic service  in  a  private  home  of  the  employer,  if 
the  cash  remuneration  paid  in  such  year  by  the 
employer  to  the  employee  for  such  service  is  less 
than  S300.  As  used  in  this  subparagraph,  the 
term  domestic  service  in  a  private  home  of  the 
employer'  does  not  include  service  described  in 
section  210(f)(5)." 

(3)  The  second  sentence  of  section  3102(a)  is 
amended— 

(A)  by  striking  "calendar  quarter"  each  place 
it  appears  and  inserting  "calendar  year",  and 


(B)  by  striking  "S50"  and  inserting   "S300". 

(b)  COORDINATION  OF  COLLECTION  OF  DOMES- 
TIC Service  Employment  with  Collection  of 
Income  Taxes.— 

(I)  In  general.— Chapter  25  (relating  to  gen- 
eral provisions  relating  to  employment  taxes)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

"SEC.  3510.  COORDINATION  OF  COLLECTION  OF 
DOMESTIC  SERVICE  EMPLOYMENT 
TAXES  WITB  COLLECTION  OF  IN- 
COME TAXES. 

"(a)  General  rule.— Except  as  otherwise 
provided  in  this  section — 

"(1)  returns  with  respect  to  domestic  service 
employment  taxes  shall  be  made  on  a  calentlar 
year  basis. 

"(2)  any  such  return  for  any  calendar  year 
shall  be  filed  on  or  before  the  15th  day  of  the 
fourth  month  following  the  close  of  the  employ- 
er's taxable  year  which  begins  in  such  calendar 
year,  and 

"(3)  no  requirement  to  make  deposits  (or  to 
pay  installments  under  section  6157)  shall  apply 
with  respect  to  such  taxes. 

"(b)  DOMESTIC  Service  Employment  Taxes 
Subject  to  Estimated  Tax  Provisions.— 

"(1)  In  general. — Solely  for  purposes  of  sec- 
tion 6654,  domestic  service  employment  taxes  im- 
posed with  respect  to  any  calendar  year  shall  be 
treated  as  a  tax  imposed  by  chapter  2  for  the 
taxable  year  of  the  employer  which  begins  in 
such  calendar  year. 

"(2)  ANNUAUZATION.— Under  regulations  pre- 
scribed by  the  Secretary,  appropriate  adjust- 
ments shall  be  made  in  the  application  of  section 
6654(d)(2)  in  respect  of  the  amount  treated  as 
tax  under  paragraph  (I). 

"(3)  Transitional  rule.— For  purposes  of  ap- 
plying section  6654  to  a  taxable  year  beginning 
in  1992,  the  amount  referred  to  in  clause  (ii)  of 
section  6654(d)(1)(B)  shall  be  increased  by  90 
percent  of  the  amount  treated  as  tax  under 
paragraph  (1)  for  such  taxable  year. 

"(c)  DOMESTIC  Service  Employment 
Taxes.— For  purposes  of  this  section,  the  term 
'domestic  service  employment  taxes'  means — 

"(1)  any  taxes  imposed  by  chapter  21  or  23  on 
remuneration  paid  for  domestic  service  in  a  pri- 
vate home  of  the  employer,  and 

"(2)  any  amount  withheld  from  such  remu- 
neration pursuant  to  an  agreement  under  sec- 
tion 3402(p). 

For  purposes  of  this  subsection,  the  term  'domes- 
tic service  in  a  private  home  of  the  employer' 
does  not  include  service  described  in  section 
3121(g)(5). 

"(d)  EXCEPTION  Where  Employer  liable 
for  Other  Employment  Taxes.— To  the  extent 
provided  in  regulations  prescribed  by  the  Sec- 
retary, this  section  shall  not  apply  to  any  em- 
ployer for  any  calendar  year  if  such  employer  is 
liable  for  any  tax  under  this  subtitle  with  re- 
spect to  remuneration  for  services  other  than  do- 
mestic service  in  a  private  home  of  the  employer. 

"(e)  General  Regulatory  Authority— The 
Secretary  shall  prescribe  such  regulations  as 
may  be  necessary  or  appropriate  to  carry  out 
the  purposes  of  this  section.  Such  regulations 
may  treat  domestic  service  employment  taxes  as 
taxes  imposed  by  chapter  1  for  purposes  of  co- 
ordinating the  assessment  and  collection  of  such 
employrnent  taxes  with  the  assessment  and  col- 
lection of  domestic  employers'  income  taxes. 

"(f)  Authority  To  Enter  Into  agreements 
To  Collect  State  Unemployment  Taxes.— 

"(I)  In  general.— The  Secretary  is  hereby  au- 
thorized to  enter  into  an  agreement  with  any 
State  to  collect,  as  the  agent  of  such  State,  such 
State's  unemployrnent  taxes  imposed  on  remu- 
neration paid  for  domestic  service  in  a  private 
home  of  the  employer.  Any  taxes  to  be  collected 
by  the  Secretary  pursuant  to  such  an  agreement 
shall  be  treated  as  domestic  service  employment 
taxes  for  purposes  of  this  section. 


"(2)  Transfers  to  state  account.— Any 
amount  collected  under  an  agreement  referred  to 
in  paragraph  (1)  shall  be  transferred  by  the  Sec- 
retary to  the  account  of  the  State  in  the  Unem- 
ployment Trust  Fund. 

"(3)  Subtitle  f  made  applicable.— For  pur- 
poses of  subtitle  F,  any  amount  required  to  be 
collected  under  an  agreement  under  paragraph 
(1)  shall  be  treated  as  a  tax  imposed  by  chapter 
23. 

"(4)  State.— For  purposes  of  this  subsection, 
the  term  'State'  has  the  meaning  given  such 
term  by  section  3306(j)(l)." 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  chapter  25  is  amended  by  adding  at  the 
end  thereof  the  following: 

"Sec.  3510.  Coordination  of  collection  of  domes- 
tic service  employment  taxes  with 
collection  of  income  taxes." 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  remuneration  paid 
in  calendar  years  after  1992. 

SEC.  4003.  USE  OF  REPRODUCTIONS  OF  RETURM8 
STORED  IN  DIGITAL  IMAGE  POBMAT. 

(a)  IN  General.— Paragraph  (2)  of  section 
6l03(p)  (relating  to  procedure  and  record- 
keeping) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(D)  Reproduction  from  digital  images.— 
For  purposes  of  this  paragraph,  the  term  'repro- 
duction' includes  a  reproduction  from  digital 
images." 

(b)  Study.— The  Comptroller  General  of  the 
United  States  shall  conduct  a  study  of  available 
digital  image  technology  for  the  purpose  of  de- 
termining the  extent  to  which  reproductions  of 
documents  stored  using  that  technology  accu- 
rately reflect  the  data  on  the  original  document 
and  the  appropriate  period  for  retaining  the 
original  document.  Not  later  than  1  year  after 
the  date  of  the  enactment  of  this  Act,  a  report 
on  the  results  of  such  study  shall  be  submitted 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee  on 
Finance  of  the  Senate. 

SEC.  4903.  REPEAL  OF  AUTHORITY  TO  DISCLOSE 
WHETHER  PROSPECTTVE  JUROR  HAS 
BEEN  AUDITED. 

(a)  In  General.— Subsection  (h)  of  section 
6103  (relating  to  disclosure  to  certain  Federal  of- 
ficers and  employees  for  purposes  of  tax  admin- 
istration, etc.)  is  amended  by  striking  paragraph 
(5)  and  by  redesignating  paragraph  (6)  as  para- 
graph (5). 

(b)  Conforming  amendment.— Paragraph  (4) 
of  section  6103(p)  is  amended  by  striking 
"(h)(6)"  each  place  it  appears  and  inserting 
"(h)(5)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  judicial  proceed- 
ings pending  on,  or  commenced  after,  the  date 
of  the  enactment  of  this  Act. 

SEC.  4904.  REPEAL  OF  SPECIAL  AUDIT  PROVI- 
SIONS FOR  SUBCHAPTER  S  FFEMtS. 

(a)  General  Rule.— Subchapter  D  of  chapter 
63  (relating  to  tax  treatment  of  sulKhapter  S 
items)  is  hereby  repealed. 

(b)  Consistent  Treatment  REQuiRED.—Sec- 
tion  6037  (relating  to  return  of  S  corporation)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Shareholders  Return  .must  Be  Con- 
sistent With  Corporate  Return  or  Sec- 
retary NOTIFIED  OF  Inconsistency.— 

"(1)  In  general. — A  shareholder  of  an  S  cor- 
poration shall,  on  such  shareholder's  return, 
treat  a  sulKhapter  S  item  in  a  rruinner  which  is 
consistent  with  the  treatment  of  such  item  on 
the  corporate  return. 

"(2)  Sotifkation  of  inconsistent  treat- 
ment.— 

"(A)  In  general. — In  the  case  of  any  sub- 
chapter S  item,  if— 
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'(i)(l)  the  corjxtration  has  filed  a  return  but 
the  shareholder's  treatrr»ent  on  his  return  is  (or 
may  be)  inconsistent  with  the  treatment  of  the 
item  on  the  corporate  return,  or 

"(It)  the  corporation  has  not  filed  a  return. 
and 

"(ii)  the  shareholder  files  with  the  Secretary  a 
statement  identifying  the  inconsistency , 
paragraph  (I)  shall  not  apply  to  such  item. 

"(B)  Shareholder  receiving  incorrect  in- 
formation.—a  shareholder  shall  be  treated  as 
having  complied  with  clause  Cii>  of  subpara- 
graph (A)  with  respect  to  a  subchapter  S  item  if 
the  shareholder — 

"(t)  demonstrates  to  the  satisfaction  of  the 
Secretary  that  the  treatment  of  the  subchapter  S 
item  on  the  shareholder's  return  is  consistent 
with  the  treatment  of  the  item  on  the  schedule 
furnished  to  the  shareholder  by  the  corporation, 
and 

"(ii)  elects  to  have  this  paragraph  apply  with 
respect  to  that  item. 

"(3)  Effect  of  failure  to  notify.— in  any 
case— 

"(A)  described  in  subparagraph  (A)(i)(l)  of 
paragraph  (2).  and 

"(B)  m  which  the  shareholder  does  not  com- 
ply with  subparagraph  (A)(ii)  of  paragraph  (2). 
any  adjustment  required  to  make  the  treatment 
of  the  items  by  such  shareholder  consistent  with 
the  treatment  of  the  items  on  the  corporate  re- 
turn shall  be  treated  as  arising  out  of  mathe- 
matical or  clerical  errors  and  assessed  according 
to  section  6213(b)(1).  Paragraph  (2)  of  section 
6213(b)  shall  not  apply  to  any  assessment  re- 
ferred to  in  the  preceding  sentence. 

"(4)  SUBCHAPTER  s  ITEM.— For  purposes  of 
this  subsection,  the  term  'subchapter  S  item' 
means  any  item  of  an  S  corporation  to  the  ex- 
tent that  regulations  prescribed  by  the  Secretary 
provide  that,  for  purposes  of  this  subtitle,  such 
item  is  more  appropriately  determined  at  the 
corporation  level  than  at  the  shareholder  level. 

"(5)  ADDITION  TO  TAX  FOR  FAILURE  TO  COM- 
PLY WITH  SECTION.— 

'For  addition  to  tax  in  the  eame  of  a  iharr- 
kolder't  negligence  in  connection  with,  or  dia- 
regard  of,  Ike  rexfuirementi  of  t kit  tection,  lee 
part  n  of  tubckapter  A  ofckapter  68." 

(C)  CONFORMING  AMEND.VE.\TS.— 

(1)  Section  1366  is  amended  by  striking  sub- 
section (g). 

(2)  Subsection  (b)  of  section  6233  is  amended  to 
read  as  follows: 

"(b)  Similar  Rules  in  Certain  Cases.— If  a 
partnership  return  is  filed  for  any  taxable  year 
but  it  is  determined  that  there  is  no  entity  for 
such  taxable  year,  to  the  extent  provided  in  reg- 
ulations, rules  similar  to  the  rules  of  subsection 
(a)  shall  apply." 

(3)  The  table  of  subchapters  for  chapter  63  is 
amended  by  striking  the  item  relating  to  sub- 
chapter D. 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 

SBC.  4M5.  CLARIFICATIOS  OF  STATUTE  OF  UhO- 
TATIONS. 

(a)  In  General.— Subsection  (a)  of  section 
6501  (relating  to  limitations  on  assessment  and 
collection)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For  pur- 
poses of  this  chapter,  the  term  'return'  means 
the  return  required  to  be  filed  by  the  taxpayer 
(and  does  not  include  a  return  of  any  person 
from  whom  the  taxpayer  has  received  an  item  of 
income,  gain,  loss,  deduction,  or  credit).  " 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of  this 
Act. 


SEC.  4908.  CERTAIN  NOTICES  DISREGARDED 
UffDER  PROVISION  INCREASING  IN- 
TEREST RATE  ON  LARGE  COR- 
PORATE UNDERPAYMENTS. 

(a)  General  Rule.— Subparagraph  (B)  of  sec- 
tion 6621(c)(2)  (defining  applicable  date)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  Exception  for  letters  or  notices  in- 
volving SMALL  AMOUNTS.— For  purposes  of  this 
paragraph,  any  letter  or  notice  shall  be  dis- 
regarded if  the  amount  of  the  deficiency  or  pro- 
posed deficiency  (or  the  assessment  or  proposed 
assessment)  set  forth  in  such  letter  or  notice  is 
not  greater  than  SIOO.OOO  (determined  by  not 
taking  into  account  any  interest,  penalties,  or 
additions  to  tax)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  for  purposes  of  de- 
termining interest  for  periods  after  December  31, 
1990. 

PART  II— TAX  COURT  PROCEDURES 

SEC.  49II.  OVBRPA'YMENT  DETERlONAnONS  OF 
TAX  COURT. 

(a)  Appeal  of  Order— Paragraph  (2)  of  sec- 
tion 6512(b)  (relating  to  jurisdiction  to  enforce) 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  "An  order  of  the  Tax  Court  dis- 
posing of  a  motion  under  this  paragraph  shall 
be  reviewable  in  the  same  manner  as  a  decision 
of  the  Tax  Court,  but  only  with  respect  to  the 
matters  determined  in  such  order. " 

(b)  Denial  of  Jurisdiction  Regarding  Cer- 
tain CREDITS  AND  REDUCTIONS.— Subsection  (b) 
of  section  6512  (relating  to  overpayment  deter- 
mined by  Tax  Court)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Denial  of  jurisdiction  regarding  cer- 
tain CREDITS  AND  REDUCTIONS.— The  Tax  Court 
shall  have  no  jurisdiction  under  this  subsection 
to  restrain  or  review  any  credit  or  reduction 
made  by  the  Secretary  under  section  6402." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  49It.  AWARDING  OF  ADIONISTRATIVE 
COSTS. 

(a)  Right  to  appeal  Tax  Court  Decision.— 
Subsection  (f)  of  section  7430  (relating  to  right  of 
appeal)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)    APPEAL    of    tax    court    DECISION.— An 

order  of  the  Tax  Court  disposing  of  a  petition 
under  paragraph  (2)  shall  be  reviewable  in  the 
same  manner  as  a  decision  of  the  Tax  Court,  but 
only  with  respect  to  the  matters  determined  in 
such  order," 

(b)  Period  for  applying  to  IRS  for 
Costs.— Subsection  (b)  of  section  7430  (relating 
to  limitations)  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(5)  Period  for  applying  to  irs  for  admin- 
istrative COSTS.— An  award  may  be  made 
under  subsection  (a)  by  the  Internal  Revenue 
Service  for  reasonable  administrative  costs  only 
if  the  prevailing  party  files  an  application  with 
the  Internal  Revenue  Service  for  such  costs  be- 
fore the  91st  day  after  the  date  on  which  the 
final  decision  of  the  Internal  Revenue  Service  as 
to  the  determination  of  the  tax.  interest,  or  pen- 
alty is  mailed  to  such  party." 

(c)  Period  for  Petitioning  of  Tax  Court 
FOR  Review  of  Denial  of  Costs.— Paragraph 
(2)  of  section  7430(f)  (relating  to  right  of  appeal) 
is  amended— 

(1)  by  striking  "appeal  to"  and  inserting  "the 
filing  of  a  petition  for  review  with",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "If  the  Secretary  sends  by  certified  or 
registered  mail  a  notice  of  such  decision  to  the 
petitioner,  no  proceeding  in  the  Tax  Court  may 
be  initiated  under  this  paragraph  unless  such 
petition  is  filed  before  the  91st  day  after  the  date 
of  such  rnailing." 


(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  civil  actions  or 
proceedings  commenced  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  4913.  REDETEIUaNATION  OF  UVTEREST  PUR- 
SUANT TO  MOTION. 

(a)  In  General.— Paragraph  (3)  of  section 
7481(c)  (relating  to  jurisdiction  over  interest  de- 
terminations) is  amended  by  striking  "petition" 
and  inserting  "motion". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  4914.  APPUCATtON  OF  NET  WORTH  RE- 
QUIREMENT FOR  AWARDS  OF  LITI- 
GATION COSTS. 

(a)  In  General.— Paragraph  (4)  of  section 
7430(c)  (defining  prevailing  party)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(C)  Special  rules  for  applying  net  worth 
requirement.— In  applying  the  requirements  of 
section  2412(d)(2)(B)  of  title  28,  United  States 
Code,  for  purposes  of  subparagraph  (A)(iii)  of 
this  paragraph— 

"(i)  the  net  worth  limitation  in  clause  (i)  of 
such  section  shall  apply  to — 

"(1)  an  estate  but  shall  be  determined  as  of 
the  date  of  the  decedent's  death,  and 

"(II)  a  trust  but  shall  be  determined  as  of  the 
last  day  of  the  taxable  year  involved  in  the  pro- 
ceeding, and 

"YiO  individuals  filing  a  joint  return  shall  be 
treated  as  1  individual  for  purposes  of  clause  (i) 
of  such  section,  except  in  the  case  of  a  spouse 
relieved  of  liability  under  section  6013(e)." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  proceedings  com- 
menced after  the  date  of  the  enactment  of  this 
Act. 

PART  in^AUTHORITY  FOR  CERTAIN 
COOPERATIVE  AGREEMENTS 

SEC.  4921.  COOPERATIVE  AGREEMENTS  WITH 
STATE  TAX  AUTHORITIES. 

(a)  General  Rule.— Chapter  77  (relating  to 
miscellaneous  provisions)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

'SEC.  75U.  COOPERATIVE  AGREEMENTS  WTTH 
STATE  TAX  AUTHORITIBS. 

"(a)     AUTHORIZATION    OF    AGREEMENTS.— The 

Secretary  is  hereby  authomed  to  enter  into  co- 
operative agreements  with  State  tax  authorities 
for  purposes  of  enhancing  joint  tax  administra- 
tion. Such  agreements  may  provide  for — 

"(1)  joint  filing  of  Federal  and  State  income 
tax  returns, 

"(2)  single  processing  of  such  returns. 

"(3)  joint  collection  of  taxes  (other  than  Fed- 
eral income  taxes),  and 

"(4)  such  other  provisions  as  may  enhance 
joint  tax  administration. 

"(b)  Services  on  Reimbursable  Basis.— Any 
agreement  under  subsection  (a)  may  require  re- 
imbursement for  services  provided  by  either 
party  to  the  agreement. 

"(c)  AVAILABILITY  OF  FUNDS.— Any  funds  ap- 
propriated for  purposes  of  the  administration  of 
this  title  shall  be  available  for  purposes  of  car- 
rying out  the  Secretary's  responsibility  under  an 
agreement  entered  into  under  subsection  (a). 
Any  reimbursement  received  pursuant  to  such 
an  agreement  shall  be  credited  to  the  amount  so 
appropriated. 

"(d)  State  Tax  authority.— For  purposes  of 
this  section,  the  term  'State  tax  authority' 
means  agency,  body,  or  commission  referred  to 
in  section  6103(d)(1)." 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  77  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  7524.  Cooperative  agreements  with  State 
tax  authorities." 


PART  rV— OTHER  PROVISIONS 


SEC.  4931.  EXTENSION  OF  AUTHORITY  FOR  UN- 
DERCOVER OPERA'nONS. 

(a)  3-Year  Extension.— 

(1)  In  general.— Subsection  (c)  of  section  7608 
(relating  to  undercover  operations)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(6)  Termination.— The  provisions  of  this 
subsection  shall  cease  to  apply  on  and  after 
September  1.  1995:  and  all  amounts  expended 
pursuant  to  this  subsection  shall  be  recovered  to 
the  extent  possible,  and  deposited  in  the  Treas- 
ury of  the  United  States  as  miscellaneous  re- 
ceipts, before  such  date." 

(2)  Conforming  amendment.— Paragraph  (3) 
of  section  7601(c)  of  the  Anti-Drug  Abuse  Act  of 
1988  is  amended  by  striking  all  that  follows 
"this  Act"  and  inserting  a  period. 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  January 
1.  1992. 

(b)  Enhanced  Oversight.- 

(1)  ADDITIONAL  information  REQUIRED  IN  RE- 
PORTS TO  CONGRESS.— Subparagraph  (B)  of  sec- 
tion 7608(c)(4)  is  amended— 

(A)  by  striking  "preceding  the  period"  in 
clause  (it), 

(B)  by  striking  "and"  at  the  end  of  clause  (ii), 
and 

(C)  by  striking  clause  (Hi)  and  inserting  the 
following: 

"(Hi)  the  number,  by  programs,  of  undercover 
investigative  operations  closed  in  the  1-year  pe- 
riod for  which  such  report  is  submitted,  and 

"(iv)  the  following  information  with  respect  to 
each  undercover  investigative  operation  pending 
as  of  the  end  of  the  1-year  period  for  which  such 
report  is  submitted  or  closed  during  such  1-year 
period— 

"(I)  the  date  the  operation  began  and  the  date 
of  the  certification  referred  to  in  the  last  sen- 
tence of  paragraph  (I). 

"(II)  the  total  expenditures  under  the  oper- 
ation and  the  amount  and  general  use  of  the 
proceeds  from  the  operation. 

"(Ill)  a  description  of  the  operation  including 
the  potential  violation  being  investigated,  and 

"(IV)  the  results  of  the  operation  including 
the  results  of  criminal  proceedings." 

(2)  AUDITS  REQUIRED  WITHOUT  REGARD  TO 
AMOUNTS  INVOLVED.— Subparagraph  (C)  of  sec- 
tion 7608(c)(5)  IS  amended  to  read  as  follows: 

"(C)  Undercover  investigative  oper- 
ation.—The  term  'undercover  investigative  op- 
eration' means  any  undercover  investigative  op- 
eration of  the  Service:  except  that,  for  purposes 
of  subparagraphs  (A)  and  (C)  of  paragraph  (4). 
such  term  only  includes  an  operation  which  is 
exempt  from  section  3302  or  9102  of  title  31.  Unit- 
ed States  Code." 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 

SEC.  493i.  DISCLOSURE  OF  RETURNS  ON  CASH 
TRANSACTIONS. 

(a)  General  Rule.— Subsection  (I)  of  section 
6103  (relating  to  disclosure  of  returns  and  return 
information  for  purposes  other  than  tax  admin- 
istration) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(13)  Disclosure  of  returns  filed  under 
section  60501.— The  Secretary  may.  upon  written 
request,  disclose  to  officers  and  employees  of— 

"(A)  any  Federal  agency, 

"(B)  any  agency  of  a  State  or  local  govern- 
ment, or 

"(C)  any  agency  of  the  government  of  a  for- 
eign country, 

information  contained  on  returns  filed  under 
section  60501.  Any  such  disclosure  shall  be  made 
on  the  same  basis,  and  subject  to  the  same  con- 
ditions, as  apply  to  disclosures  of  information 
on  reports  filed  under  section  5313  of  title  31, 
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United  States  Code;  except  that  no  disclosure 
under  this  paragraph  shall  be  made  for  purposes 
of  the  administration  of  any  tax  law." 

(b)  Conforming  amendments.— 

(1)  Subsection  (i)  of  section  6103  is  amended  by 
striking  paragraph  (8). 

(2)  Subparagraph  (A)  of  section  6103(p)(3)  is 
amended— 

(A)  by  striking  "(7)(A)(ii),  or  (8)"  and  insert- 
ing "or  (7)(A)(ii)".and 

(B)  by  striking  "or  (12)"  and  inserting  "(12), 
or  (13)". 

(3)  The  material  preceding  subparagraph  (A) 
of  section  6103(p)(4)  is  amended— 

(A)  by  striking  "(5).  or  (8)"  and  inserting  "or 
(5)". 

(B)  by  striking  "(i)(3)(B)(i)  or  (8)"  and  insert- 
ing "(i)(3)(B)(i)".  and 

(C)  by  striking  "or  (12)"  and  inserting  "(12), 
or  (13)". 

(4)  Clause  (ii)  of  section  6103(p)(4)(F)  is 
amended— 

(A)  by  striking  ""(5).  or  (8)"  and  inserting  "or 
(5)",  and 

(B)  by  striking  "or  (12)"  and  inserting  "(12), 
or  (13)". 

(5)  Paragraph  (2)  of  section  7213(a)  is  amend- 
ed by  striking  "or  (12)"  and  inserting  "(12).  or 
(13)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  4933.  JU.TERNA1TVE  METHODS  OP  VERIFY- 
ING RETURNS. 

(a)  In  General.— Part  IV  of  subchapter  A  of 
chapter  61  is  amended  by  adding  at  the  end  the 
following  new  section: 

'SEC.  e066.  authority  to  PRESCRIBE  ALTER- 
NATIVE METHODS  OF  VERIFYING  RE- 
TURffS,BTC. 

"(a)  Authority.— The  Secretary  may,  on  a 
trial  basis,  provide  for  alternative  methods  for 
verifying,  signing,  and  subscribing  returns,  dec- 
larations, statements,  or  other  documents  re- 
quired to  be  made  under  the  internal  revenue 
laws  and  regulations.  Such  authority  shall 
apply  during  calendar  years  1993,  1994,  and 
1995. 

"(b)  Treatment  of  Alternative  Methods.— 
Any  return,  declaration,  statement,  or  other 
document  verified,  signed  or  subscribed  under 
any  method  adopted  under  subsection  (a)  shall 
be  treated  for  all  purposes  (including  penalties 
for  perjury)  in  the  same  manner  as  verified  by 
signature. 

"(c)  Report.— The  Secretary  shall,  no  later 
than  December  31.  1994.  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives the  results  of  any  trial  conducted  under 
subsection  (a)." 

(b)  Reports.— The  Comptroller  General  of  the 
United  States,  and  the  Office  of  Technology  As- 
sessment, shall  study  each  trial  conducted  under 
section  6066  of  the  Internal  Revenue  Code  of 
1936  (as  added  by  subsection  (a))  and  report  to 
the  Congress  the  results  of  such  study  not  later 
than  December  31,  1994.  Such  report  shall  in- 
clude recommendations  ai  to  whether,  and  in 
what  form,  the  authority  under  such  section 
should  be  continued. 

(c)  Conforming  amendment.— The  table  of 
sections  for  part  IV  of  subchapter  A  of  chapter 
61  is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 


to   prescribe   alternative 
of    verifying     returns. 


"Sec.  6066.  Authority 

methods 

etc." 
TITLE  V— TAXPAYER  BILL  OF  RIGHTS  2 
SEC.  5000.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Taxpayer  Bill 
of  Rights  2". 


Subtitle  A— Taxpayer  Advocate 

SEC.  soot.  ESTABUSHMENT  OF  POSITION  OF  TAX- 
PAYER ADVOCATE  WITHIN  INTERNAL 
REVElfUE  SERVICE. 

(a)  General  Rule.— Section  7802  (relating  to 
Commissioner  of  Internal  Revenue:  Assistant 
Commissioner  (Employee  Plans  and  Exempt  Or- 
ganizations)) IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 
"(d)  Office  of  Taxpayer  Advocate.— 
""(I)  In  general.— There  is  established  in  the 
Internal  Revenue  Service  an  office  to  be  known 
as  the  Office  of  the  Taxpayer  Advocate'.  Such 
office,  including  all  problem  resolution  officers, 
shall  be  under  the  supervision  and  direction  of 
an  official  to  be  known  as  the  'Taxpayer  Advo- 
cate' who  shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the  Senate, 
and  who  shall  report  directly  to  the  Commis- 
sioner of  Internal  Revenue.  The  Taxpayer  Advo- 
cate shall  be  entitled  to  compensation  at  the 
same  rate  as  the  Chief  Counsel  for  the  Internal 
Revenue  Service. 

"(2)  FUNCTIONS  of  office.— 

"(A)  In  general.— It  shall  be  the  function  of 
the  Office  of  Taxpayer  Advocate  to— 

"'(i)  assist  taxpayers  in  resolving  problems 
with  the  Internal  Revenue  Service, 

'"(ii)  identify  areas  in  which  taxpayers  have 
problems  in  dealings  with  the  Internal  Revenue 
Service, 

""(Hi)  to  the  extent  possible,  propose  changes 
in  the  administrative  practices  of  the  Internal 
Revenue  Service  to  mitigate  problems  identified 
under  clause  (ii).  and 

"'(iv)  identify  potential  legislative  changes 
which  may  be  appropriate  to  mitigate  such  prob- 
lems. 

"(B)  ANNUAL  REPORTS.— 

""(i)  Objectives.— Not  later  than  October  31  of 
each  calendar  year  after  1992.  the  Taxpayer  Ad- 
vocate shall  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on  the 
objectives  of  the  Taxpayer  Advocate  for  the  fol- 
lowing calendar  year.  Any  such  report  shall 
contain  full  and  substantive  analysis,  in  addi- 
tion to  statistical  information. 

""(H)  ACTIVITIES.— Not  later  than  June  30  of 
each  calendar  year  after  1992.  the  Taxpayer  Ad- 
vocate shall  report  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  on  the 
activities  of  the  Taxpayer  Advocate  during  the 
fiscal  year  ending  during  such  calendar  year. 
Any  such  report  shall  contain  full  and  sub- 
stantive analysis,  in  addition  to  statisticcU  infor- 
ma'  T..  and  shall — 

""(1)  identify  the  initiatives  the  Taxpayer  Ad- 
vocate has  taken  on  improving  taxpayer  services 
and  Internal  Revenue  Service  responsiveness. 

"(II)  contain  recommendations  received  from 
individuals  with  the  authority  to  issue  taxpayer 
assistance  orders  under  section  7811. 

"(Ill)  contain  a  summary  of  at  least  20  of  the 
most  serious  problems  encountered  by  taxpayers, 
including  a  description  of  the  nature  of  such 
problems. 

"(IV)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (I).  (II),  and  (III)  for 
which  action  has  been  taken  and  the  result  of 
such  action, 

"(V)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (I).  (II),  and  (III)  for 
which  action  remains  to  be  completed  and  the 
period  during  which  each  item  has  remained  on 
such  inventory, 

"(VI)  contain  an  inventory  of  the  items  de- 
scribed in  subclauses  (II)  and  (III)  for  which  no 
action  has  been  taken,  the  period  during  which 
each  item  has  remained  on  such  inventory,  the 
reasons  for  the  inaction,  and  identify  any  Inter- 
nal Revenue  Service  official  who  is  responsible 
for  such  inaction , 
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"(VII)  identify  any  Tarpayer  Assistance 
Order  which  was  not  honored  by  the  Internal 
Revenue  Service  in  a  timely  manner,  as  specified 
under  section  7811(b). 

"(VIII)  contain  recommendations  for  such  ad- 
ministrative and  legislative  action  as  may  6e  ap- 
propriate to  resolve  problems  encountered  by 
taxpayers,  and 

"(IX)  include  such  other  information  as  the 
Taxpayer  Advocate  may  deem  advisable. 

"(Hi)  Report  to  be  svbjuitted  directly.— 
Each  report  required  under  this  subparagraph 
shall  be  provided  directly  .to  the  Committees  re- 
ferred to  in  clauses  (i)  and  fit)  without  any  prior 
review  or  comment  from  the  Commissioner  of  the 
Internal  Revenue  Service,  the  Secretary  of  the 
Treasury,  any  other  officer  or  employee  of  the 
Department  of  the  Treasury,  or  the  Office  of 
Management  and  Budget. 

"(3)    RESPOSSIBILITIES   of   COMMISSIOSER    OF 

Internal  Revenue  Service.— The  Commis- 
sioner of  Internal  Revenue  shall  establish  proce- 
dures requiring  a  formal  response  to  all  rec- 
ommendatioris  submitted  to  the  Commissioner  by 
the  Taxpayer  Advocate. " 

(b)  Conforming  amendments.— 

(1)  Section  7811  (relating  to  taxpayer  assist- 
ance orders)  is  amended— 

(A)  by  striking  "the  Office  of  Ombudsman"  in 
subsection  (a)  and  inserting  "the  Office  of  the 
Taxpayer  Advocate",  and 

(B)  by  striking  "Ombudsman"  each  place  it 
appears  (including  in  the  headings  of  sub- 
sections (e)  and  (f))  and  inserting  "Taxpayer 
Advocate". 

(2)  The  heading  for  section  7802  is  amended  to 
read  as  follows: 

"SEC.  7BOt.  COtOaSSlONER  OF  INTEKNAL  REVS- 
NVSi  ASSISTANT  COHMISSIONERS: 
TAXPAYER  ADVOCATE." 

(3)  The  table  of  sections  for  subchapter  A  of 
chapter  80  of  subtitle  F  is  amended  by  striking 
the  item  relating  to  section  7802  and  inserting 
the  following  new  item: 

"Sec.  7802.  Commissioner  of  Internal  Revenue: 
Assistant  Commissioners:  Tax- 
payer Advocate." 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  SOU.  EXPANSION  OP  AVTHORJTY  TO  ISSUE 
TAXPAYER  ASSISTANCE  ORDERS. 

(a)  TER.MS  of  Orders.— Subsection  (b)  of  sec- 
tion 7811  (relating  to  terms  of  taxpayer  assist- 
ance orders)  is  amended — 

(1)  by  inserting  "within  a  specified  time  pe- 
riod" after  "the  Secretary",  and 

(2)  by  inserting  "take  any  action  as  permitted 
by  law,"  after  "cease  any  action,". 

(b)  Limitation  on  Authority  to  Modify  or 
Rescind— Section  7811(c)  (relating  to  authority 
to  modify  or  rescind)  is  amended  to  read  as  fol- 
lows: 

"(C)    AUTHORITY    TO    MODIFY   OR    RESCIND.— 

Any  Taxpayer  Assistance  Order  issued  by  the 
Taxpayer  Advocate  under  this  section  may  be 
modified  or  rescinded  only  by  the  Taxpayer  Ad- 
vocate, the  Commissioner,  or  any  superior  of  ei- 
ther." 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SubtUle  B—Modi/lcations  to  Imtallment 
Agreemenl  ProvtMiont 
aSC.  5101.  NOTIFICATION  OF  REASONS  FOR  TER- 
MINATION OR  DENIAL  OF  INSTALL- 
MENT AGREEMENTS. 

(a)  Terminations.— Subsection  (b)  of  section 
6159  (relating  to  extent  to  which  agreements  re- 
main in  effect)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Notice  REOUIREME.^TS.-The  Secretary 
may  not  take  any  action  under  paragraph  (2), 
(3).  or  (4)  unless— 


"(A)  a  notice  of  such  action  is  provided  to  the 
taxpayer  not  later  than  the  day  30  days  before 
the  date  of  such  action,  and 

"(B)  such  notice  includes  an  explanation  why 
the  Secretary  intends  to  take  such  action. 
The  preceding  sentence  shall  not  apply  in  any 
case  in  which  the  Secretary  believes  that  collec- 
tion of  any  tax  to  which  an  agreement  under 
this  section  relates  is  in  jeopardy." 

(b)  Denials.— Section  6159  (relating  to  agree- 
ments for  payment  of  tax  liability  in  install- 
ments) is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  NOTICE  Requirements  for  Denials.— 
The  Secretary  may  not  deny  any  request  for  an 
installment  agreement  under  this  section  un- 
less— 

"(1)  a  notice  of  the  proposed  denial  is  pro- 
vided to  the  taxpayer  not  later  than  the  day  30 
days  before  the  date  of  such  denial,  and 

"(2)  such  notice  includes  an  explanation  why 
the  Secretary  intends  to  deny  such  request. 
The  preceding  sentence  shall  not  apply  in  any 
case  in  which  the  Secretary  believes  that  collec- 
tion of  any  tax  to  which  a  request  for  an  agree- 
ment under  this  section  relates  is  in  jeopardy." 

(c)  CONFORMING  AMENDMENT.— Paragraph  (3) 
of  section  6159(b)  is  amended  to  read  as  follows: 

"(3)  Subsequent  change  in  financial  condi- 
tions.—If  the  Secretary  makes  a  determination 
that  the  financial  condition  of  a  taxpayer  with 
whom  the  Secretary  has  entered  into  an  agree- 
ment under  subsection  (a)  has  significantly 
changed,  the  Secretary  may  alter,  modify,  or 
terminate  such  agreement." 

id)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  6 
months  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  5t<a.  ADMINISTRATTVE  review  of  DENIAL 
OP  REQUEST  FOR.  OR  TERMINATION 
OF,  INSTALLMENT  AGREEMENT. 

(a)  General  Rule.— Section  6159  (relating  to 
agreements  for  payment  of  tax  liability  in  in- 
stallments), as  amended  by  section  5101.  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  Administrative  Review.— The  Secretary 
shall  establish  procedures  for  an  independent 
administrative  review  of  denials  of  requests  for, 
or  terminations  of.  installment  agreements 
under  this  section." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  January  1, 
1993. 

SubtUU  C— Intent! 

SEC.  aoi.  EXPANSION  OF  AUTHORITY  TO  ABATE 
INTEREST. 

(a)  General  Rule.— Paragraph  (1)  of  section 
6404(e)  (relating  to  abatement  of  interest  in  cer- 
tain cases)  is  amended — 

(1)  by  inserting  "unreasonable"  before 
"error"  each  place  it  appears  in  subparagraphs 
(A)  and  (B).  and 

(2)  by  striking  "ministerial  act"  each  place  it 
appears  and  inserting  "ministerial  or  manage- 
rial act". 

(b)  Clerical  Amendment.— The  subsection 
heading  for  subsection  (e)  of  section  6404  is 
amended  by  striking  "Assessments"  and  insert- 
ing "Abatement". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  interest  accruing 
with  respect  to  defiaencies  or  payments  for  tax- 
able years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  sua.  extension  of  interest-free  pe- 
riod FOR  PAYMENT  OF  TAX  AFTER 
NOTICE  AND  DEMAND. 

(a)  General  Rule.— Paragraph  (3)  of  section 
6601(e)  (relating  to  payments  made  within  10 
days  after  notice  and  demand)  is  amended  to 
read  as  follows: 


"(3)  Payments  made  within  specified  pe- 
riod AFTER  NOTICE  AND  DEMAND.— If  notice  and 
demand  is  made  for  payment  of  any  amount  and 
if  such  amount  is  paid  within  21  days  (10  days 
if  the  amount  for  which  such  notice  and  de- 
mand is  made  equals  or  exceeds  $100,000)  after 
the  date  of  such  notice  and  demand,  interest 
under  this  section  on  the  amount  so  paid  shall 
not  be  imposed  for  the  period  after  the  date  of 
such  notice  and  demand." 

(b)  Conforming  Amendment.— Paragraph  (3) 
of  section  6651(a)  (relating  to  addition  to  tax  for 
failure  to  file  tax  return  or  pay  tax)  is  amended 
by  striking  "10  days"  and  inserting  "21  days  (10 
days  if  the  amount  for  which  such  rwtice  and 
demand  is  made  equals  or  exceed  1 100.000)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  in  the  case  of  any  no- 
tice and  demand  0ven  after  June  30.  1993. 

Subtitle  D — Joint  Retumi 

SEC.  S301.  DISCLOSURE  OF  COLLECTION  ACTIVI. 
TIES. 

(a)  General  Rule.— Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  Disclosure  of  collection  activities 
with  respect  to  joint  return.— If  any  defi- 
ciency of  tax  with  respect  to  a  joint  return  is  as- 
sessed and  the  individuals  filing  such  return  are 
no  longer  married  or  no  longer  reside  in  the 
same  household,  upon  request  in  writing  of  ei- 
ther of  such  individuals,  the  Secretary  may  dis- 
close in  writing  to  the  individual  making  the  re- 
quest whether  the  Secretary  has  attempted  to 
collect  such  deficiency  from  such  other  individ- 
ual, the  general  nature  of  such  collection  activi- 
ties, and  the  amount  collected." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  SStU.  JOINT  RETURN  MAY  BE  MADE  AFTER 
SEPARATE  RETURNS  WITHOUT  FULL 
PAYMENT  OF  TAJL 

(a)  General  Rule.— Paragraph  (2)  of  section 
6013(b)  (relating  to  limitations  on  filing  of  joint 
return  after  filing  separate  returns)  is  amended 
by  striking  subparagraph  (A)  and  redesignating 
the  following  subparagraphs  accordingly. 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  the  date  of  the  enactment  of  this 
Act. 

Subtitle  E— Collection  Activitiea 
SEC.  S401.   MODIFICATIONS  TO  UEN  AND  LEVY 
PROVISIONS. 

(a)  Withdrawal  of  Certain  notices.— Sec- 
tion 6323  (relating  to  validity  and  priority 
against  certain  persons)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 

"(j)  Withdrawal  of  Notice  in  Certain  Cir- 
cumstances.— 

"(I)  In  general.— The  Secretary  may  with- 
draw a  notice  of  a  lien  filed  under  this  section 
and  this  chapter  shall  be  applied  as  if  the  with- 
draum  notice  had  not  been  filed,  if  the  Secretary 
determines  that— 

"(A)  the  filing  of  such  notice  was  premature 
or  othermse  not  in  accordance  with  administra- 
tive procedures  of  the  Secretary, 

"(B)  the  taxpayer  has  entered  into  an  agree- 
ment under  section  6159  to  satisfy  the  tax  liabil- 
ity for  which  the  lien  was  imposed  by  means  of 
installment  payments,  unless  such  agreement 
provides  otherwise, 

"(C)  the  withdrawal  of  such  notice  will  facili- 
tate the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or  the 
Taxpayer  Advocate,  the  withdrawal  of  such  no- 
tice would  be  in  the  best  interests  of  the  tax- 
payer (as  determined  by  the  Taxpayer  Advocate) 
and  the  United  States. 

Any  such  withdrawal  shall  be  made  by  filing 
notice  thereof  at  the  same  office  as  the  with- 
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drawn  notice.  A  copy  of  such  notice  of  with- 
drauxil  shall  be  provided  to  the  taxpayer. 

"(2)  Notice  to  credit  agencies,  etc.— Upon 
written  request  by  the  taxpayer  with  respect  to 
whom  a  notice  of  a  lien  was  withdrawn  under 
paragraph  (1).  the  Secretary  shall  promptly 
make  reasonable  efforts  to  notify  credit  report- 
ing agencies,  and  any  financial  institution  or 
creditor  whose  name  and  address  is  specified  in 
such  request,  of  the  withdrawal  of  such  notice. 
Any  such  request  shall  be  in  such  form  as  the 
Secretary  may  prescribe." 

(b)  Return  of  Levied  Property  in  Certain 
Cases.— Section  6343  (relating  to  authority  to  re- 
lease levy  and  return  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  Return  of  Property  in  Certain 
Cases.— If— 

"(1)  any  property  has  been  levied  upon,  and 

"(2)  the  Secretary  determines  that— 

"(A)  the  levy  on  such  property  teas  premature 
or  otherwise  not  in  accordance  with  administra- 
tive procedures  of  the  Secretary, 

"(B)  the  taxpayer  has  entered  into  an  agree- 
ment under  section  6159  to  satisfy  the  tax  liabil- 
ity for  which  the  levy  was  imposed  by  means  of 
installment  payrnents,  unless  such  agreement 
provides  otherwise, 

"(C)  the  return  of  such  property  will  facilitate 
the  collection  of  the  tax  liability,  or 

"(D)  with  the  consent  of  the  taxpayer  or  the 
Taxpayer  Advocate,  the  return  of  such  property 
would  be  in  the  best  interests  of  the  taxpayer  (as 
determined  by  the  Taxpayer  Advocate)  and  the 
United  States, 

the  provisions  of  subsection  (b)  shall  apply  in 
the  same  manner  as  if  such  properly  had  been 
wrongly  levied  upon,  except  that  no  interest 
shall  be  allowed  under  subsection  (c)." 

(c)  Modifications  in  Certain  Levy  Exemp- 
tion Amounts.— 

(1)  Fuel,  etc.— Paragraph  (2)  of  section 
6334(a)  (relating  to  fuel,  provisions,  furniture, 
and  personal  effects  exempt  from  levy)  is  amend- 
ed— 

(A)  by  striking  "If  the  taxpayer  is  the  head  of 
a  family,  so"  and  inserting  "So",  and 

(B)  by  striking  "$1,650  ($1,550  in  the  case  of 
levies  issued  during  1989)"  and  inserting 
"$1,700". 

(2)  Books,  etc.— Paragraph  (3)  of  section 
6334(a)  (relating  to  books  and  tools  of  a  trade, 
business,  or  profession  exempt  from  levy)  is 
amended  by  striking  "$1,100  ($1,050  in  the  case 
of  levies  issued  during  1989)"  and  inserting 
"$1,200". 

(3)  Indexed  for  inflation.— Section  6334  (re- 
lating to  property  exempt  from  levy)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subsection: 

"(f)  Inflation  adjustments.— 

"(1)  In  general.-  -In  the  case  of  any  calendar 
year  beginning  after  1993,  each  dollar  amount 
referred  to  in  paragraphs  (2)  and  (3)  of  sub- 
section (a)  shall  be  increased  by  an  amount 
equal  to — 

"(A)  such  dollar  amount,  multiplied  by 

"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3)  for  such  calendar  year,  by 
substituting  'calendar  year  1992'  for  'calendar 
year  1989'  in  subparagraph  (B)  thereof. 

"(2)  Rounding.— If  any  dollar  amount  after 
being  increased  under  paragraph  (I)  is  not  a 
multiple  of  $10.  such  dollar  amount  shall  be 
rounded  to  the  nearest  multiple  of  $10  (or.  if 
such  dollar  amount  is  a  multiple  of  $5,  such  dol- 
lar amount  sliall  be  increased  to  the  next  higher 
multiple  of  $10)." 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 


(2)  EXEMPT  AMOUNTS.— The  amendments  made 
by  subsection  (c)  shall  take  effect  with  respect  to 
levies  issued  after  December  31,  1992. 
SBC.  544tt.  OFFBRS-IN-COMPltOMISE. 

(a)  General  Rule.— Subsection  (a)  of  section 
7122  (relating  to  compromises)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  Secretary  may  make  such  a  com- 
promise in  any  case  where  the  Secretary  deter- 
mines that  such  compromise  would  be  in  the  best 
interests  of  the  United  States.". 

(b)  Review  Requirements.— Subsection  (b)  of 
section  7122  (relating  to  records)  is  amended  by 
striking  "$500."  and  inserting  "$50,000.  How- 
ever, such  compromise  shall  be  subject  to  con- 
tinuing quality  review  by  the  Secretary.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  540S.  NOTIFICATION  OF  EXAMINATION. 

(a)  In  General.— Section  7605  (relating  to  re- 
strictions on  examination  of  taxpayer)  is  amend- 
ed by  redesignating  subsection  (c)  as  subsection 
(d)  and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

"(c)  Notification  Requirement.— No  exam- 
ination described  in  subsection  (a)  shall  be  made 
unless  the  Secretary  notifies  the  taxpayer  in 
writing  by  mail  to  an  address  determined  under 
section  6212(b)  that  the  taxpayer  is  under  exam- 
ination and  provides  the  taxpayer  with  an  ex- 
planation of  the  process  as  described  in  section 
7521(b)(1).  The  preceding  sentence  shall  not 
apply  in  the  case  of  any  examination  if  the  Sec- 
retary determines  that — 

"(1)  such  examination  is  in  connection  unth  a 
criminal  investigation  or  is  with  respect  to  a  tax 
the  collection  of  which  is  in  jeopardy,  or 

"(2)  the  application  of  the  preceding  sentence 
would  be  inconsistent  with  national  security 
needs  or  would  interfere  with  the  effective  con- 
duct of  a  confidential  law  enforcement  or  for- 
eign counterintelligence  activity." 

(b)  Conforming  amendment.— Paragraph  (l) 
of  section  7521(b)  (relating  to  safeguards)  is 
amended  by  striking  "or  at". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  5404.  INCREASE  IN  UMTT  ON  RECOVERY  OF 

crviL   damages   for   unauthor- 
ized COLLECTION  ACTIONS. 

(a)  General  Rule.— Subsection  (b)  of  section 
7433  (relating  to  damages)  is  amended  by  strik- 
ing "$100,000"  and  inserting   "$1,000,000". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  actions  by  offi- 
cers or  employees  of  the  Internal  Revenue  Serv- 
ice after  the  date  of  the  enactment  of  this  Act. 

SEC.    5405.    SAFEGUARDS    RELATING     TO    DES- 
IGNATED SUMMONS. 

(a)  Standard  of  Review.— Subparagraph  (A) 
of  section  6503(k)(2)  (defining  designated  sum- 
mons) is  amended  by  redesignating  clauses  (i) 
and  (ii)  as  clauses  (ii)  and  (Hi),  respectively, 
and  by  inserting  before  clause  (ii)  (as  so  redesig- 
nated) the  following  new  clause: 

"(i)  the  issuance  of  such  summons  is  preceded 
by  a  review  of  such  issuance  by  the  regional 
counsel  of  the  Office  of  Chief  Counsel  for  the  re- 
gion in  which  the  examination  of  the  corpora- 
tion is  being  conducted.". 

(b)  Notice  Requirements  for  Issuance.— 
Section  6503(k)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Notice  requirements.— With  respect  to 
any  summons  referred  to  in  paragraph  (1)(A)  is- 
sued to  any  person  other  than  the  corporation, 
the  Secretary  shall  promptly  notify  the  corpora- 
tion, in  writing,  that  such  summons  has  been  is- 
sued teith  respect  to  such  corporation 's  return  of 
tax." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  summons  issued 
after  the  date  of  the  enactment  of  this  Act. 


Subtitle  F— Information  Retuma 
SEC.  5501.  PHONE  NUMBER  OF  PERSON  PROVID- 
ING PAYEE  STATEMENTS  REQUIRED 
TO  BE  SHOWN  ON  SUCH  STATEMENT. 

(a)  General  Rule.— The  following  provisions 
are  each  amended  by  striking  "name  and  ad- 
dress "  and  inserting  "name,  address,  and  phone 
number  of  the  information  contact": 

(1)  Section  6041(d)(1). 

(2)  Section  6041A(e)(l). 

(3)  Section  6042(c)(1). 

(4)  Section  6044(e)(1). 

(5)  Section  6045(b)(1). 

(6)  Section  6049(c)(1)(A). 

(7)  Section  6050B(b)(I). 

(8)  Section  6050H(d)(l). 

(9)  Section  60501(e)(1). 

(10)  Section  6050J(e). 

(11)  Section  6050K(b)(l). 

(12)  Section  6050N(b)(l). 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  statements  re- 
quired to  be  furnished  after  December  31.  1993 
(determined  without  regard  to  any  extension). 

SEC.  550t.  CIVIL  DAMAGES  FOR  FRAUDULENT  FIL- 
ING OF  INFORMATION  RETURNS. 

(a)  General  Rule.— Subchapter  B  of  chapter 
76  (relating  to  proceedings  by  taxpayers  and 
third  parties)  is  amended  by  redesignating  sec- 
tion 7434  as  section  7435  and  by  inserting  after 
section  7433  the  following  new  section: 

"SBC.    74U.    CIVIL  DAMAGES  FOR   FRAUDULENT 
FILING  OF  INFORMATION  RETlli.\S. 

'(a)  In  General.— If  any  person  mllfully 
files  a  false  or  fraudulent  information  return 
with  respect  to  payments  purported  to  be  made 
to  any  other  person,  such  other  person  may 
bring  a  civil  action  for  damages  against  the  per- 
son so  filing  such  return. 

"(b)  Damages.— In  any  action  brought  under 
subsection  (a),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  defendant  shall  be 
liable  to  the  plaintiff  in  an  amount  equal  to  the 
greater  of  $5,000  or  the  sum  of— 

"(1)  any  actual  damages  sustained  by  the 
plaintiff  as  a  proximate  result  of  the  filing  of 
the  false  or  fraudulent  information  return  (in- 
cluding any  costs  attributable  to  resolving  defi- 
ciencies asserted  as  a  result  of  such  filing),  and 

"(2)  the  costs  of  the  action. 

"(c)  Period  for  Bringing  action.— Notwith- 
standing any  other  provision  of  law,  an  action 
to  enforce  the  liability  created  under  this  section 
may  be  brought  without  regard  to  the  amount  in 
controversy  and  may  be  brought  only  within  the 
later  of— 

"(1)  4  years  after  the  date  of  the  filing  of  the 
false  or  fraudulent  information  return,  or 

"•'■''  /  year  after  the  date  such  false  or  fraud- 
ulent information  return  would  have  been  dis- 
covered by  exercise  of  reasonable  care. 

"(d)  Copy  of  Complaint  Filed  With  IRS.— 
Any  person  bringing  an  action  under  subsection 
(a)  shall  provide  a  copy  of  the  complaint  to  the 
Internal  Revenue  Service  upon  the  filing  of  such 
complaint  with  the  court. 

"(e)  Finding  of  Court  To  Include  correct 
Amount  of  Payment.— The  judgment  of  the 
court  in  an  action  brought  under  subsection  (a) 
shall  include  a  finding  of  the  correct  amount 
which  should  have  been  reported  in  the  infor- 
mation return. 

"(f)  Information  return.— For  purposes  of 
this  section,  the  term  'information  return'  means 
any  statement  described  in  section 
6724(d)(1)(A)." 

(b)  Clerical  amendment.— The  table  of  sec- 
tions for  subchapter  B  of  chapter  76  is  amended 
by  striking  the  item  relating  to  section  7434  and 
iriserting  the  following: 

"Sec.  7434.  Ciml  damages  for  fraudulent  filing 

of  infomuition  returns. 

"Sec.  7435.  Cross  references.  " 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  false  or  fraudulent 
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information  returns  filed  after  the  date  of  the 
enactment  of  this  Act. 

SSC.  MM.  RSQUViSMENT  TO  VSKIFY  ACCURACY 
OF  INFORMATIOS  RETURNS. 

(a)  Geseral  Rule.— Section  6201  (relating  to 
assessment  authority)  is  amended  by  redesignat- 
ing subsection  (d)  as  subsection  (e)  and  by  in- 
serting after  subsection  (c)  the  following  new 
subsection: 

"(d)  Required  Reasosable  Verification  of 
ISFORMATIOS  RETURSS.—In  any  court  proceed- 
ing, if  a  taxpayer  asserts  a  reasonable  dispute 
with  respect  to  any  item  of  income  reported  on 
an  information  return  filed  with  the  Secretary 
under  subpart  B  of  part  111  of  subchapter  A  of 
chapter  61  by  a  third  party  and  the  taxpayer 
has  fully  cooperated  with  the  Secretary  (includ- 
ing providing,  within  a  reasonable  period  of 
time,  access  to  and  inspection  of  all  witnesses, 
information,  and  documents  within  the  control 
of  the  taxpayer  as  reasonably  requested  by  the 
Secretary),  the  Secretary  shall  present  reason- 
able and  probative  information  concerning  such 
deficiency  in  addition  to  such  information  re- 
turn." 

(b)  Effective  DATE.~The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

Subtitle  G — Modificationa  to  Penalty  for 

Failure  to  Collect  and  Pay  Over  Tax 

SMC.  StOl.  PREUtONARY  NOTICE  RSQUIREUENT. 

(a)  Is  Ge.\eral.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax,  or  attempt  to 
evade  or  defeat  tax)  is  amended  by  redesignat- 
ing subsection  (b)  as  subsection  (c)  and  by  in- 
serting after  subsection  (a)  the  folloieing  new 
subsection: 

"(b)  Preliminary  Notice  Require.ment.— 

"(1)  In  general.~No  penalty  shall  be  im- 
posed under  subsection  (a)  unless  the  Secretary 
notifies  the  taxpayer  in  writing  by  mail  to  an 
address  as  determined  under  section  6212(b)  that 
the  taxpayer  shall  be  subject  to  an  assessment  of 
such  penalty. 

"(2)  Timing  of  notice.— The  mailing  of  the 
notice  described  m  paragraph  (I)  shall  precede 
any  notice  and  demand  of  any  penalty  under 
subsection  (a)  by  at  least  60  days. 

"(3)  Statute  of  limitations.— if  a  notice  de- 
scribed in  paragraph  (1)  with  respect  to  any 
penalty  is  mailed  before  the  expiration  of  the  pe- 
riod provided  by  section  6501  for  the  assessment 
of  such  penalty  (determined  without  regard  to 
this  paragraph),  the  period  provided  by  such 
section  for  the  assessment  of  such  penalty  shall 
not  expire  before  the  date  90  days  after  the  date 
on  which  such  notice  was  mailed. 

"(4)  Exception  for  jeopardy.— This  sub- 
section shall  not  apply  if  the  Secretary  finds 
that  the  collection  of  the  penalty  is  m  jeop- 
ardy." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  assessments 
made  after  June  30,  1993. 

SBC.  seat.  NO  penalty  if  prompt  notifica- 
tion OF  the  secretary. 

(a)  In  General.— Section  6672  (relating  to 
failure  to  collect  and  pay  over  tax,  or  attempt  to 
evade  or  defeat  tax)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(d)  PENALTY  Not  applicable  Where 
Prompt  Notification  of  Failure.— 

"(I)  In  general.— a  person  shall  not  be  liable 
for  any  penalty  under  subsection  (a)  by  reason 
of  any  failure  referred  to  m  subsection  (a)  if— 

"(A)  such  person  is  not  a  significant  owner, 
or  highly  compensated  employee,  of  the  trade  or 
business  with  respect  to  which  such  failure  oc- 
curred, 

"(B)  such  person  notifies  the  Secretary  (in 
such  manner  as  he  may  prescribe)  that  such 
failure  has  occurred  within  10  days  after  the 
date  of  such  failure. 


"(C)  such  notification  was  before  any  notice 
by  the  Secretary  to  any  person  with  respect  to 
such  failure,  and 

"(D)  such  failure  is  not  a  part  of  a  plan  to  de- 
fraud the  Federal  Government. 

"(2)  Definitions.— For  purposes  of  paragraph 
(1)- 

"(A)  Significant  owner.— The  term  'signifi- 
cant owner'  means — 

"Yi;  any  person  holding  an  interest  as  a  pro- 
prietor in  a  trade  or  business  carried  on  as  a 
proprietorship,  and 

"(ii)  in  the  case  of  a  trade  or  business  con- 
ducted by  a  corporation  or  partnership,  any 
person  who  is  a  5-percent  owner  (as  defined  in 
section  il6(i)(l))  in  such  corporation  or  partner- 
ship, as  the  case  may  be. 

"(B)  Highly  compe,\sated  employee.— The 
term  'highly  compensated  employee'  means  any 
employee  who  receives  compensation  from  the 
employer  at  an  annual  rate  in  excess  of  $75,000. 

"(3)  Special  rules.— 

"(A)  One-time  relief.-TMs  subsection  shall 
apply  only  once  with  respect  to— 

"(I)  any  person,  and 

"711^  any  trade  or  business  with  respect  to 
which  the  failure  described  in  subsection  (a)  oc- 
curred. 

"(B)  APPUCATiON  OF  subsection.— This  sub- 
section shall  not  apply  if  it  results  in  no  person 
being  held  liable  for  the  penalty  described  in 
subsection  (a)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  fail- 
ures after  the  date  of  the  enactment  of  this  Act. 

SEC.  SS03.  DISCLOSURE  OF  CERTAIN  INFORMA- 
TION WHERE  MORE  THAN  I  PERSON 
SUBJECT  TO  PENALTY. 

(a)  In  General.— Subsection  (e)  of  section 
6103  (relating  to  disclosure  to  persons  having 
material  interest),  as  amended  by  section  5301,  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(9)  Disclosure  of  certain  information 
where  .more  than  i  person  subject  to  pen- 
ALTY UNDER  SECTION  6672.— If  the  Secretary  de- 
termines that  a  person  is  liable  for  a  penalty 
under  section  6672(a)  with  respect  to  any  fail- 
ure, upon  request  m  writing  of  such  person,  the 
Secretary  shall  disclose  in  writing  to  such  per- 
son— 

"(A)  the  name  of  any  other  person  whom  the 
Secretary  has  determined  to  be  liable  for  such 
penalty  with  respect  to  such  failure,  and 

"(B)  whether  the  Secretary  has  attempted  to 
collect  such  penalty  from  such  other  person,  the 
general  nature  of  such  collection  activities,  and 
the  amount  collected. " 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  5604.  PENALTIES  UNDER  SECTION  tSli. 

(a)  Public  Infor.mation  Require.ments.— 
The  Secretary  of  the  Treasury  or  the  Secretary's 
delegate  (hereafter  in  this  section  referred  to  as 
the  "Secretary")  shall  take  such  actions  as  may 
be  appropriate  to  ensure  that  employees  are 
aware  of  their  responsibilities  under  the  Federal 
tax  depository  system,  the  circumstances  under 
which  employees  may  be  liable  for  the  penalty 
imposed  by  section  6672  of  the  Internal  Revenue 
Code  of  19S6,  and  the  responsibility  to  promptly 
report  to  the  Internal  Revenue  Service  any  fail- 
ure referred  to  in  subsection  (a)  of  such  section 
6672.  Such  actions  shall  include— 

(1)  printing  of  a  warning  on  deposit  coupon 
booklets  and  the  appropriate  tax  returns  that 
certain  employees  may  be  liable  for  the  penalty 
imposed  by  such  section  6672.  and 

(2)  the  development  of  a  special  information 
packet. 

(b)  Board  Members  of  Tax-Exempt  Organi- 
zations.— 

(1)  Voluntary  board  members.— 


(A)  In  general.— The  penalty  under  section 
6672  of  the  Internal  Revenue  Code  of  I9S6  shall 
not  be  imposed  on  unpaid,  volunteer  members  of 
any  board  of  trustees  or  directors  of  an  organi- 
zation referred  to  in  section  501  of  such  Code  to 
the  extent  such  members  are  solely  serving  in  an 
honorary  capacity,  do  not  participate  in  the 
day-to-day  or  financial  operations  of  the  orga- 
nization, and  do  not  have  actual  knowledge  of 
the  failure  on  which  such  penalty  is  imposed. 

(B)  Application  of  paragraph.— This  para- 
graph shall  not  apply  if  it  results  in  no  person 
being  held  liable  for  the  penalty  described  in 
section  6672(a)  of  the  Internal  Rex'enue  Code  of 
1986. 

(2)  Development  of  explanatory  mate- 
rials.—The  Secretary  shall  develop  materials 
explaining  the  circumstances  under  which  board 
members  of  tax-exempt  organizations  (including 
voluntary  and  honorary  members)  may  be  sub- 
ject to  penalty  under  section  6672  of  such  Code. 
Such  materials  shall  be  made  available  to  tax- 
exempt  organizations. 

(3)  IRS  instructions.— The  Secretary  shall 
clarify  the  instructions  to  Internal  Revenue 
Service  employees  on  the  ajn>lication  of  the  pen- 
alty under  section  6672  of  such  Code  with  regard 
to  voluntary  members  of  boards  of  trustees  or  di- 
rectors of  tax-exempt  organizations. 

(c)  Prompt  Notification.— To  the  maximum 
extent  prcu:ticable,  the  Secretary  shall  notify  all 
persons  who  have  failed  to  make  timely  and 
complete  deposit  of  any  taxes  described  in  sec- 
tion 6672  of  the  Internal  Revenue  Code  of  1986 
of  such  failure  within  30  days  after  the  return 
was  filed  reflecting  such  failure  or  after  the  date 
on  which  the  Secretary  is  first  aware  of  such 
failure.  If  the  person  failing  to  make  the  deposit 
is  not  an  individual,  the  Secretary  shall  notify 
the  entity  subject  to  such  deposit  requirement 
and  that  entity  shall  notify,  within  15  days  of 
the  notification  by  the  Secretary,  all  officers, 
general  partners,  trustees,  or  other  managers  of 
the  failure. 

Subtitle  H— Awarding  ofCo»t»  and  Certain 
Feei 

SEC.  5701.  MOTION  FOR  DISCLOSURE  OF  INFOR- 
MATION. 

Paragraph  (4)  of  section  7430(c)  (defining  pre- 
vailing party)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  Motion  for  disclosure  of  informa- 
tion.—Once  a  taxpayer  substantially  prevails 
as  described  in  subparagraph  (A)(ii).  the  tax- 
payer may  file  a  motion  for  an  order  requiring 
the  disclosure  (within  a  reasonable  period  of 
time  specified  by  the  court)  of  all  information 
and  copies  of  relevant  records  in  the  possession 
of  the  Internal  Revenue  Service  with  respect  to 
such  taxpayer's  case  and  the  substantial  jus- 
tification for  the  position  taken  by  the  Internal 
Revenue  Service." 

SEC.  5702.  INCREASED  UMIT  ON  ATTORNEY  FEES. 

Paragraph  (I)  of  section  7430(c)  (defining  rea- 
sonable litigation  costs)  is  amended— 

(1)  by  striking  "S75"  in  clause  (Hi)  of  subpara- 
graph (B)  and  inserting  "SllO", 

(2)  by  striking  "an  increase  in  the  cost  of  liv- 
ing or"  in  clause  (Hi)  of  subparagraph  (B),  and 

(3)  by  adding  after  clause  (iii)  the  following: 
""In  the  case  of  any  calendar  year  beginning 
after  1992.  the  dollar  amount  referred  to  in 
clause  (Hi)  shall  be  increased  by  an  amount 
equal  to  such  dollar  amount  multiplied  by  the 
cost-of-living  adjustment  determined  under  sec- 
tion 1(f)(3)  for  such  calendar  year,  by  substitut- 
ing "calendar  year  1991"  for  "calendar  year  1989" 
in  subparagraph  (B)  thereof.  If  any  dollar 
amount  after  being  increased  under  the  preced- 
ing sentence  is  not  a  multiple  of  $10.  such  dollar 
amount  shall  be  rounded  to  the  nearest  multiple 
of  $10  (or,  if  such  dollar  amount  is  a  multiple  of 
$5.  such  dollar  amount  shall  be  increased  to  the 
next  higher  multiple  of  $10)."" 


SEC.  5703.  FAILURE  TO  AGREE  TO  EXTENSION 
NOT  TAKEN  INTO  ACCOUNT. 

Paragraph  (I)  of  section  7430(b)  (relating  to 
requirement  that  administrative  remedies  be  ex- 
hausted) is  amended  by  adding  at  the  end  there- 
of the  follomng  new  sentence:  ""Any  failure  to 
agree  to  an  extension  of  the  time  for  the  assess- 
ment of  any  tax  shall  not  be  taken  into  account 
for  purposes  of  determining  whether  the  prevail- 
ing party  meets  the  requirements  of  the  preced- 
ing sentence." 

SBC.  5704.  EFFECTIVE  DATE. 

The  amendments  made  by  this  subtitle  shall 
apply  in   the  case  of  proceedings  commenced 
after  the  date  of  the  enactment  of  this  Act. 
Subtitle  I^tther  Provision* 

SBC.  5801.  REQUIRED  CONTENT  OF  CERTAIN  NO- 
TICES. 

(a)  General  Rule.— Subsection  (a)  of  section 
7522  (relating  to  content  of  tax  due.  deficiency, 
and  other  notices)  is  amended  by  striking  "shall 
describe  the  basis  for.  and  identify"'  and  insert- 
ing "shall  set  forth  the  adjustments  which  are 
the  basis  for.  and  shall  identify". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  notices  sent 
after  the  date  6  months  after  the  date  of  the  en- 
actment of  this  Act. 

SBC.  sace.  treatment  of  substitute  returns 

UNDER  SECTION  S«5l. 

(a)  General  Rule.— Section  6651  (relating  to 
failure  to  file  tax  return  or  to  pay  tax)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(h)  Treatment  of  Returns  Prepared  by 
Secretary  Under  Section  6020(b).— In  the  case 
of  any  return  made  by  the  Secretary  under  sec- 
tion 6020(b)— 

""(1)  such  return  shall  be  disregarded  for  pur- 
poses of  determining  the  amount  of  the  addition 
under  paragraph  (1)  of  subsection  (a),  but 

"(2)  such  return  shall  be  treated  as  the  return 
filed  by  the  taxpayer  for  purposes  of  determin- 
ing the  amount  of  the  addition  under  para- 
graphs (2)  and  (3)  of  subsection  (a)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  in  the  case  of  any 
return  the  due  date  for  which  (determined  with- 
out regard  to  extensions)  u  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  5803.  REUEF  FROM  RETROACTIVE  APPUCA- 
■nON  OF  TREASURY  DEPARTMENT 
REGULATIONS. 

(a)  In  General. — Subsection  (b)  of  section 
7805  (relating  to  rules  and  regulations)  is 
amended  to  read  as  follows: 

"(b)  Retroactivity  of  Regulations.— 

"(1)  In  general.— Except  as  otherivise  pro- 
vided in  this  subsection,  no  temporary,  pro- 
posed, or  final  regulation  relating  to  the  inter- 
nal revenue  laws  shall  apply  to  any  taxable  pe- 
riod ending  before  the  earliest  of  the  following 
dates: 

""(A)  The  date  on  which  such  regulation  is 
filed  with  the  Federal  Register. 

""(B)  In  the  case  of  any  final  regulation,  the 
date  on  which  any  proposed  or  temporary  regu- 
lation to  which  such  final  regulation  relates 
was  filed  with  the  Federal  Register. 

""(C)  The  date  on  which  any  notice  substan- 
tially describing  the  expected  contents  of  any 
temporary,  proposed,  or  final  regulation  is  is- 
sued to  the  public. 

""(2)  Exception  for  promptly  issued  regu- 
lations.—Paragraph  (1)  shall  not  apply  to  reg- 
ulations issued  within  12  months  of  the  date  of 
the  enactment  of  the  statutory  provision  to 
which  the  regulation  relates. 

"(3)  Prevention  of  abuse.— The  Secretary 
may  provide  that  any  regulation  may  take  effect 
or  apply  retroactively  to  prevent  abuse  of  a  stat- 
ute to  which  the  regulation  relates. 

"(4)  Correction  of  procedural  defects.— 
The  Secretary  may  provide  that  any  regulation 


may  apply  retroactively  to  correct  a  procedural 
defect  in  the  issuance  of  any  prior  regulation. 

"(5)  Internal  regulations.— The  limitations 
of  paragraph  (1)  shall  not  apply  to  any  regula- 
tion relating  to  internal  Treasury  Department 
policies,  practices  or  procedures. 

"(6)  Congressional  authorization.— The 
limitation  of  paragraph  (1)  may  be  superseded 
by  a  legislative  grant  from  Congress  authorizing 
the  Secretary  to  prescribe  the  effective  date  with 
respect  to  any  regulation. 

"(7)  Election  to  apply  retroactively.— 
The  Secretary  may  provide  for  any  taxpayer  to 
elect  to  apply  any  regulation  before  the  dates 
specified  in  paragraph  (1). 

"(8)  APPLICATION  to  rulings.— The  Secretary 
may  prescribe  the  extent,  if  any.  to  which  any 
ruling  (including  any  judicial  decision  or  any 
administrative  determination  other  than  by  reg- 
ulation) relating  to  the  internal  revenue  laws 
shall  be  applied  without  retroactive  effect." 

(b)  Effective  Date.— 

(1)  In  general. — Except  as  provided  in  para- 
graphs (2)  and  (3).  the  amendment  made  by  sub- 
section (a)  shall  apply  icith  respect  to — 

(A)  any  temporary  or  proposed  regulation 
filed  on  or  after  July  28.  1992.  and 

(B)  any  temporary  or  proposed  regulation 
filed  before  July  28.  1992.  and  filed  as  a  final 
regulation  after  such  date. 

(2)  Special  rule.— Section  7805(b)(2)  of  the 
Internal  Revenue  Code  of  1986  (as  added  by  sub- 
section (a))  shall  apply  only  to  statutes  enacted 
on  or  after  the  date  of  the  enactment  of  this  Act. 

(3)  Regulations  relating  to  exchange 
RATES. — The  amendment  made  by  subsection  (a) 
shall  not  apply  to  any  regulation  issued  pursu- 
ant to  paragraph  (1)(C)  or  (4)  of  section  986(a) 
of  the  Internal  Revenue  Code  of  1986,  as  added 
by  section  4421. 

SBC.  5804.  REQUIRED  NOTICE  OF  CERTAIN  PAY- 
MENTS. 

If  any  payment  is  received  by  the  Secretary  of 
the  Treasury  or  the  Secretary's  delegate  (here- 
after in  the  section  referred  to  as  the  "Sec- 
retary") from  any  taxpayer  and  the  Secretary 
cannot  associate  such  payment  with  any  out- 
standing tax  liability  of  such  taxpayer,  the  Sec- 
retary shall  make  reasonable  efforts  to  notify 
the  taxpayer  of  such  inability  within  60  days 
after  the  receipt  of  such  payment. 
SBC.  5805.  UNAUTHORIZED  ENTICEMENT  OF  IN- 
FORMATION DISCLOSURE. 

(a)  In  General.— Subchapter  B  of  chapter  76 
(relating  to  proceedings  by  taxpayers  and  third 
parties)  is  amended  by  redesignating  section 
7434  as  section  7435  and  by  inserting  after  sec- 
tion 7433  the  following  new  section: 

'SEC.  7434.  CIVIL  DAMAGES  FOR  UNAUTHORIZED 
EJVnCEMENT  OF  INFORMATION  DIS- 
CLOSURE. 

""(a)  In  General.— If  any  officer  or  employee 
of  the  United  States  intentionally  compromises 
the  determination  or  collection  of  any  tax  due 
from  an  attorney,  certified  public  accountant,  or 
enrolled  agent  representing  a  taxpayer  in  ex- 
change for  information  conveyed  by  the  tax- 
payer to  the  attorney,  certified  public  account- 
ant, or  enrolled  agent  for  purposes  of  obtaining 
advice  concerning  the  taxpayer's  tax  liability, 
such  taxpayer  may  bring  a  civil  action  for  dam- 
ages against  the  United  States  in  a  district  court 
of  the  United  States.  Such  civil  action  shall  be 
the  exclusive  remedy  for  recovering  damages  re- 
sulting from  such  actions. 

""(b)  Damages.- In  any  action  brought  under 
subsection  (a),  upon  a  finding  of  liability  on  the 
part  of  the  defendant,  the  defendant  shall  be 
liable  to  the  plaintiff  in  an  amount  equal  to  the 
lesser  of  $500,000  or  the  sum  of— 

""(1)  actual,  direct  economic  damages  sus- 
tained by  the  plaintiff  as  a  proximate  result  of 
the  information  disclosure,  and 

""(2)  the  costs  of  the  action. 
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Damages  shall  not  include  the  taxpayer  "s  liabil- 
ity for  any  ciiHl  or  criminal  penalties,  or  other 
losses  attributable  to  incarceration  or  the  impo- 
sition of  other  criminal  sanctions. 

""(c)  Payment  authority.— Claims  pursuant 
to  this  section  shall  be  paycU)le  out  of  funds  ap- 
propriated under  section  1304  of  title  31.  United 
States  Code. 

"(d)  Period  for  Bringing  action.— Notwith- 
standing any  other  provision  of  law.  an  action 
to  enforce  liability  created  under  this  section 
may  be  brought  without  regard  to  the  amount  in 
controversy  and  may  be  brought  only  within  2 
years  after  the  date  the  actions  creating  such  li- 
ability would  have  been  discovered  by  exercise 
of  reasonable  care. 

""(e)  Mandatory  Stay.— Upon  a  certification 
by  the  Commissioner  or  the  Commissioner's  dele- 
gate that  there  is  an  ongoing  investigation  or 
prosecution  of  the  taxpayer,  the  district  court 
before  which  an  action  under  this  section  is 
pending,  shall  stay  all  proceedings  leith  respect 
to  such  action  pending  the  conclusion  of  the  in- 
vestigation or  prosecution. 

""(f)  Crime-Fraud  exception.— Subsection 
(a)  shall  not  apply  to  information  conveyed  to 
an  attorney,  certified  public  accountant,  or  en- 
rolled agent  for  the  purpose  of  perpetrating  a 
fraud  or  crime.'" 

(b)  Clerical  amendment.— The  table  of  ac- 
tions for  subchapter  B  of  chapter  76  is  amended 
by  striking  the  item  relating  to  section  7434  and 
by  adding  at  the  end  thereof  the  following  new 
items: 

"Sec.  7434.  Civil  damages  for  unauthorized 

enticement  of  information  disclosure. 

""Sec.  7435.  Cross  references." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  actions  after  the 
date  of  the  enactment  of  this  Act. 

Subtitle  J— Form  Modificationa;  Studiea 
SEC.  5900.  DEFINrnONS. 

For  purposes  of  this  subtitle: 

(1)  Secretary.— The  term  "Secretary""  means 
the  Secretary  of  the  Treasury  or  his  delegate. 

(2)  1986  CODE.— The  term  "1986  Code"  means 
the  Internal  Revenue  Code  of  1986. 

(3)  Tax-writing  committees.— The  term 
""tax-writing  Committees"  means  the  Committee 
on  Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the  Sen- 
ate. 

PART  I— FORM  MODIFICATIONS 

SBC.  5901.  EXPLANATION  OF  CERTAIN  PROVI- 
SIONS. 

(a)  General  Rule— The  Secretary  shall  take 
such  actions  as  may  be  appropriate  to  ensure 
that  taxpayers  are  aware  of  the  provisions  of 
the  1986  Code  permitting  payment  of  tax  in  in- 
stallments, extensions  of  time  for  payment  of 
tax.  and  compromises  of  tax  liability.  Such  ac- 
tions shall  include  revising  the  instructions  for 
filing  income  tax  returns  so  that  such  instruc- 
tions include  an  explanation  of— 

(1)  the  procedures  for  requesting  the  benefits 
of  such  provisions,  and 

(2)  the  terms  and  conditions  under  which  the 
benefits  of  such  provisions  are  available. 

(b)  Collection  Notices.— In  any  notice  of  an 
underpayment  of  tax  or  proposed  underpayrnent 
of  tax  sent  by  the  Secretary  to  any  taxpayer,  the 
Secretary  shall  include  a  notification  of  the 
availability  of  the  provisions  of  sections  6159. 
6161.  and  7122  of  the  1986  Code. 

SBC.  5902.  IMPROVED  PROCEDURES  FOR  NOTIFY- 
ING SERMCE  OF  CHANGE  OF  AD- 
DRESS OR  NAME. 

The  Secretary  shall  provide  improved  proce- 
dures for  taxpayers  to  notify  the  Secretary  of 
changes  in  names  and  addresses.  Sot  later  than 
June  30.  1993.  the  Secretary  shall  institute  pro- 
cedures for  timely  updating  all  Internal  Reve- 
nue Service  records  with  change-of-address  in- 
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formation   provided    to    the   Secretary    by    tai- 
payers. 

SBC.  S$<U.  RIGBTS  AND  RESPONSaiUTtSS  OF  DI- 
VORCED INDIVIDUALS. 

The  Secretary  shall  include  in  the  Internal 
Revenue  Service  publication  entitled  ■Your 
Rights  As  A  Taxpayer"  a  section  on  the  rights 
and  responsibilities  of  divorced  individuals. 

PART  n— STUDIES 
SEC.  SBll.  PILOT  PROGRAM  FOR  APPEAL  OF  EN- 
FORCEMENT ACTIONS. 

(a)  General  Rule.— The  Secretary  shall  es- 
tablish a  1-year  pilot  program  for  appeals  of  en- 
forcement actions  (including  lien,  levy,  and  sei- 
zure actions)  to  the  Appeals  Division  of  the  In- 
ternal Revenue  Service— 

(1)  where  the  deficiency  was  assessed  without 
actual  knowledge  of  the  taxpayer, 

(2)  where  the  deficiency  was  assessed  without 
an  opportunity  for  administrative  appeal,  and 

(3)  m  other  appropriate  circumstances. 

(b)  Report.— Not  later  than  June  30,  1993,  the 
Secretary  shall  submit  to  the  tax-writing  Com- 
mittees a  report  on  the  pilot  program  established 
under  subsection  (a),  together  with  such  rec- 
ommendations as  he  may  deem  advisable. 

SEC.  S9I2.  STUDY  ON  TAXPAYERS  WITH  SPECIAL 
NEEDS. 

(a)  General  Rule.— The  Secretary  shall  con- 
duct a  study  on  ways  to  assist  the  elderly,  phys- 
ically impaired,  foreign-language  speaking,  and 
other  taxpayers  with  special  needs  to  comply 
with  the  internal  revenue  laws. 

(b)  Report.— Not  later  than  June  30,  1993,  the 
Secretary  shall  submit  to  the  tax-writing  Com- 
mittees a  report  on  the  study  conducted  under 
subsection  (a),  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

SEC.  S»IS.  REPORTS  ON  TAXPAYER  RIGHTS  EDU- 
CATION PROGRAM 
Not  later  than  April  I.  1993,  the  Secretary 
shall  submit  a  report  to  the  tax-writing  Commit- 
tees on  the  scope  and  content  of  the  Internal 
Revenue  Service's  taxpayer-rights  education 
program  for  its  officers  and  employees.  Not  later 
than  June  30.  1993,  the  Secretary  shall  submit  a 
report  to  the  tax-writing  Committees  on  the  ef- 
fectiveness of  the  program  referred  to  in  the  pre- 
ceding sentence. 

SEC.  5$I4.  BIENNIAL  REPORTS  ON  MISCONDUCT 
BY  INTERNAL  REVENUE  SERVICE  EM- 
PLOYEES. 

During  June  30,  1993  and  during  June  of  each 
second  calendar  year  thereafter,  the  Secretary 
shall  report  to  the  tax-writing  Committees  on  all 
cases  involving  complaints  about  misconduct  of 
Internal  Revenue  Service  employees  and  the  dis- 
position of  such  complaints. 

SEC.  5$I6.  STUDY  OF  NOTICES  OF  DEFICIENCY. 

(a)  General  RiLE.—The  Comptroller  General 
shall  conduct  a  study  on— 

(1)  the  effectiveness  of  current  Internal  Reve- 
nue Service  efforts  to  notify  taxpayers  with  re- 
gard to  tax  deficiencies  under  section  6212  of  the 
1996  Code, 

(2)  the  number  of  registered  or  certified  letters 
and  other  notices  returned  to  the  Internal  Reve- 
nue Service  as  undeliverable , 

(3)  any  follow-up  action  taken  by  the  Internal 
Revenue  Service  to  locate  taxpayers  who  did  not 
receive  actual  notice, 

(4)  the  effect  that  failures  to  receive  notice  of 
such  deficiencies  have  on  taxpayers,  and 

(5)  recommendations  to  improve  Internal  Rev- 
enue Service  notification  of  taxpayers. 

(b)  Report.— Not  later  than  June  30,  1993,  the 
Comptroller  General  shall  submit  to  the  tax- 
writing  Committees  a  report  on  the  study  con- 
ducted under  subsection  (a),  together  with  such 
recommendations  as  he  may  deem  advisable. 
SBC.  SSIt.  NOTICE  AND  FORM  ACCURACY  STUDY. 

(a)  General  Rule.— The  Comptroller  General 
shall  conduct  annua!  studies  of  the  accuracy  of 


25  of  the  most  commonly  used  Internal  Revenue 
Service  forms,  notices,  and  publications.  In  con- 
ducting any  such  study,  the  Comptroller  Gen- 
eral shall  examine  the  suitability  and  usefulness 
of  Internal  Revenue  Service  telephone  numbers 
on  Internal  Revenue  Service  notices  and  shall 
solicit  and  consider  the  comments  of  organiza- 
tions representing  tcucpayers,  employers,  and  tax 
professionals. 

(b)  Reports.— The  Comptroller  General  shall 
submit  to  the  Uu-writing  Committees  a  report  on 
each  study  conducted  under  subsection  (a),  to- 
gether with  such  recommendations  as  he  may 
deem  advisable.  The  first  such  report  shall  be 
submitted  not  later  than  June  30.  1993. 

SEC.  5»n.  INTERNAL  REVENUE  SERVICE  EMPLOY- 
EES' SUGGESTIONS  STUDY. 

(a)  General  Rule.— The  Comptroller  General 
shall  conduct  a  study  of  the  Internal  Revenue 
Service  employee-suggestion  programs.  Such 
study  shall  include  a  review  of  the  suggestions 
which  were  accepted  and  rewarded  by  the  Inter- 
nal Revenue  Service,  an  analysis  as  to  how 
many  of  the  suggestions  were  implemented,  and 
an  analysis  of  why  other  suggestions  were  not 
implemented. 

(b)  REPORT.— Not  later  than  June  30.  1993.  the 
Comptroller  General  shall  submit  to  the  tax- 
writing  Committees  a  report  on  the  study  con- 
ducted under  subsection  (a),  together  with  such 
recommendations  as  he  may  deem  advisable. 

TfTLE  VI— TECHNICAL  CORRECTIONS 
SEC.  tlOO.  COORDINATION  WTTU  OTHER  TTTLES. 

For  purposes  of  applying  the  amendments 
made  by  any  title  of  this  Act  other  than  this 
title,  the  provisions  of  this  title  shall  be  treated 
as  having  been  enacted  immediately  before  the 
provisions  of  such  other  titles. 

Subtitle  A — Revenue  ProvUionm 
SEC.  €101.  AMENDHE.\TS  RELATED  TO  REVENUE 
RECONCILIATION  ACT  OF  1990. 

(a)  A.\^END.\tENTs  Related  to  Subtitle  a.— 

(1)  Subparagraph  (B)  of  section  59(j)(3)  is 
amended  by  striking  ■section  I(i)(3)(B)"  and  in- 
serting 'section  1(g)(3)(B)". 

(2)  Paragraph  (2)  of  section  897(a)  is  amended 
by  striking  "2r'  m  the  heading  of  such  para- 
graph and  in  subparagraph  (A)  and  inserting 
■■24-. 

(3)  Clause  (ii)  of  section  32(b)(1)(B)  is  amend- 
ed by  inserting  a  comma  after  ■'greater". 

(4)  Section  541  is  amended  by  striking  '28  per- 
cent" and  inserting  "J/  percent". 

(5)  Subsection  (c)  of  section  32  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•■(4)  Treatment  of  deduction  for  medical 
INSURANCE  OF  SELF-EMPLOYED.— In  determining 
the  amount  of  adfusted  gross  incorrte  for  pur- 
poses of  this  section,  the  amount  of  the  deduc- 
tion under  section  162(1)  shall  be  determined 
without  regard  to  section  162(l)(3)(B)." 

(6)  Clause  (i)  of  section  151(d)(3)(C)  is  amend- 
ed by  striking  "joint  of  a  return"  and  inserting 

■joint  return". 

(7)  Subsection  (b)  of  section  I  is  amended  by 
striking  "S26.500"  m  the  table  contained  therein 
and  inserting  "$26,050". 

(b)  Amendments  Related  to  Subtitle  B.— 

(1)  Paragraph  (I)  of  section  11212(e)  of  the 
Revenue  Reconciliation  Act  of  1990  is  amended 
by  striking  "Paragraph  (1)  of  section  6724(d)  " 
and  inserting  "Subparagraph  (B)  of  section 
6724(d)(1)". 

(2)  Subsection  (b)  of  section  4082  is  amended  to 
read  as  follows: 

■■(b)  Tax  ON  Certain  Uses— If  any  person 
uses  gasoline  (other  than  in  the  production  of 
gasoline  or  special  fuels  referred  to  in  section 
4041).  such  use  shall  for  purposes  of  this  chapter 
be  considered  a  removal." 

(3)(A)  Subparagraph  (B)  of  section  4093(c)(2) 
IS  amended  by  inserting  before  the  period  '■un- 


less such  fuel  is  sold  for  exclusive  use  by  a  State 
or  any  political  subdivision  thereof. 

(B)  Paragraph  (4)  of  section  6427(1)  is  amend- 
ed by  inserting  before  the  period  'unless  such 
fuel  was  used  by  a  State  or  any  political  sub- 
division thereof". 

(4)  Paragraph  (1)  of  section  6416(b)  is  amend- 
ed by  striking  'chapter  32  or  by  section  4051" 
and  inserting  'chapter  31  or  32  ". 

(5)  Paragraph  (1)  of  section  9502(e)  is  amended 
to  read  as  follows: 

"(1)  Increases  in  tax  revenues  before  1993 

TO   REMAIN   IN   GENERAL    FUND.— In    the   case   Of 

taxes  imposed  before  January  1,  1993,  the 
amounts  required  to  be  appropriated  under 
paragraphs  (1).  (2),  and  (3)  of  subsection  (b) 
shall  be  determined  without  regard  to  any  in- 
crease in  a  rate  of  tax  enacted  by  the  Revenue 
Reconciliation  Act  of  1990." 

(6)  Section  7012  is  amended— 

(A)  by  striking  "production  or  importation  of 
gasoline"  in  paragraph  (3)  and  inserting  "taxes 
on  gasoline  and  diesel  fuel",  and 

(B)  by  striking  paragraph  (4)  and  redesignat- 
ing paragraphs  (5)  and  (6)  as  paragraphs  (4) 
and  (5).  respectively. 

(7)  Subsection  (c)  of  section  5041  is  amended 
by  striking  paragraph  (6)  and  by  inserting  the 
following  new  paragraphs: 

"(6)  Credit  for  transferee  in  bond.— If— 

■■(A)  wine  produced  by  any  person  would  be 
eligible  for  any  credit  under  paragraph  (1)  if  re- 
moved by  such  person  during  the  calendar  year, 

"(B)  wine  produced  by  such  person  is  removed 
during  such  calendar  year  by  any  other  person 
(hereafter  in  this  paragraph  referred  to  as  the 
■transferee^)  to  whom  such  wine  was  transferred 
in  bond  and  who  is  liable  for  the  tax  imposed  by 
this  section  with  respect  to  such  wine,  and 

■'(C)  such  producer  holds  title  to  such  wine  at 
the  time  of  its  removal  and  provides  to  the 
transferee  such  information  as  is  necessary  to 
properly  determine  the  transferee's  credit  under 
this  paragraph, 

then,  the  transferee  (and  not  the  producer)  shall 
be  allowed  the  credit  under  paragraph  (1)  which 
would  be  allowed  to  the  producer  if  the  wine  re- 
moved by  the  transferee  had  been  removed  by 
the  producer  on  that  date. 

•■(7)  Regulations.— The  Secretary  may  pre- 
scribe such  regulations  as  rnay  be  necessary  to 
carry  out  the  purposes  of  this  subsection,  in- 
cluding regulations— 

"(A)  to  prevent  the  credit  provided  in  this 
subsection  from  benefiting  any  person  who  pro- 
duces more  than  250,000  wine  gallons  during  a 
calendar  year,  and 

"(B)  to  assure  proper  reduction  of  such  credit 
for  persons  producing  more  than  150,000  wine 
gallons  of  wine  during  a  calendar  year. " 

(8)  Paragraph  (3)  of  section  5061(b)  is  amend- 
ed to  read  as  follows: 

"(3)  section  5041(f).  ". 

(9)  Section  5354  is  amended  by  inserting  "(tak- 
ing into  account  the  appropriate  amount  of 
credit  teith  respect  to  such  wine  under  section 
5041(c))"  after  "any  one  time". 

(10)  Effective  on  the  date  of  the  enactment  of 
this  Act,  paragraph  (7)  of  section  11202(i)  of  the 
Revenue  Reconciliation  Act  of  1991  is  amended 
by  adding  at  the  end  thereof  the  following: 
■The  Secretary  may  treat  any  person  who  bore 
the  ultimate  burden  of  the  tax  imposed  by  this 
subsection  as  the  person  to  whom  a  credit  or  re- 
fund under  such  provisions  may  be  allowed  or 
made." 

(c)  Amendments  Related  to  subtitle  C— 

(1)  Paragraph  (4)  of  section  56(g)  is  amended 
by  redesignating  subparagraph  (I)  as  subpara- 
graph (H). 

(2)  Subparagraph  (B)  of  section  6724(d)(1)  is 
amended— 

(A)  by  striking  "or"  at  the  end  of  clause  (li). 

(B)  by  striking  the  period  at  the  end  of  the 
clause  added  by  section  11212(e)  of  the  Revenue 


Reconciliation  Act  of  1990  and  inserting  ",  or", 
and 

(C)  by  redesignating  the  clause  added  by  sec- 
tion 11323(c)(2)  of  such  Act  as  clause  (liii). 

(3)  Subsection  (g)  of  section  6302  is  amended 
by  inserting  ".  22, "  after  "chapters  21". 

(4)  The  earnings  and  profits  of  any  insurance 
company  to  which  section  11305(c)(3)  of  the  Rev- 
enue Reconciliation  Act  of  1990  applies  shall  be 
determined  without  regard  to  any  deduction  al- 
lowed under  such  section:  except  that,  for  pur- 
poses of  applying  sections  56,  902,  952(c)(1),  and 
960  of  the  Internal  Revenue  Code  of  1986.  such 
deduction  shall  be  taken  into  account. 

(5)  Subparagraph  (D)  of  section  6038A(e)(4)  is 
amended— 

(A)  by  striking  "any  transaction  to  which  the 
summons  relates"  and  inserting  "any  affected 
taxable  year",  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  this  subpara- 
graph, the  term  'affected  taxable  year"  means 
any  taxable  year  if  the  determination  of  the 
amount  of  tax  imposed  for  such  taxable  year  is 
affected  by  the  treatment  of  the  transaction  to 
which  the  summons  relates." 

(6)  Subparagraph  (A)  of  section  6621(c)(2)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sentence 
shall  be  applied  without  regard  to  any  such  let- 
ter or  notice  which  is  withdrawn  by  the  Sec- 
retary." 

(7)  Clause  (i)  of  section  6621(c)(2)(B)  is  amend- 
ed by  striking  "this  subtitle'"  and  inserting  "this 
title  ". 

(d)  AMENDMENTS  RELATED  TO  SUBTITLE  D.— 

(1)  Paragraph  (9)  of  section  132(h)  is  amended 
by  striking  "■or  the  last  sentence  of  subsection 
(c)(1)  thereof. 

(2)  Notwithstanding  section  11402(c)  of  the 
Revenue  Reconcnliation  Act  of  1990,  the  amend- 
ment made  by  section  11402(b)(1)  of  such  Act 
shall  apply  to  taxable  years  ending  after  Decem- 
ber 31,  1989. 

(3)  Clause  (ii)  of  section  143(m)(4)(C)  is 
amended — 

(A)  by  striking  "any  month  of  the  10-year  pe- 
riod" and  inserting  "any  year  of  the  4-year  pe- 
riod", 

(B)  by  striking  '■succeeding  months"  and  in- 
serting ■'succeeding  years",  and 

(C)  by  striking  "over  the  remainder  of  such 
period  (or,  if  lesser,  5  years)"  and  inserting  '■to 
zero  over  the  succeeding  5  years". 

(e)  AMENDMENTS  RELATED  TO  SUBTITLE  E.— 

(1)  Subsection  (d)  of  section  39  is  amended— 

(A)  by  redesignating  the  paragraph  added  by 
section  11511(b)(2)  of  the  Revenue  Reconciliation 
Act  of  1990  as  paragraph  (1),  and 

(B)  by  redesignating  the  paragraph  added  by 
section  11611(b)(2)  of  such  Act  as  paragraph  (2). 

(2)(A)  Subsection  (h)  of  section  56  is  amend- 
ed— 

(i)  by  striking  "subsection  (g)(4)(G)""  in  para- 
graph (5)  and  inserting  "'subsection  (g)(4)(F)", 
and 

(ii)  by  striking  "section  613(e)(3)"  in  para- 
graph (7)(B)  and  inserting  "section  613(e)(2)". 

(B)  Clause  (ii)  of  section  56(d)(1)(B)  is  amend- 
ed to  read  as  follows: 

"(ii)  appropriate  adjustments  in  the  applica- 
tion of  section  172(b)(2)  shall  be  made  to  take 
into  account  the  limitation  of  subparagraph 
(A)." 

(C)(i)  Subparagraph  (B)  of  section  56(g)(1)  is 
amended  by  striking  "and  the  alternative  tax 
net  operating  loss  deduction"  and  inserting  ", 
the  alternative  tax  net  operating  loss  deduction, 
and  the  deduction  under  subsection  (h)". 

(ii)  Subparagraph  (B)  of  section  56(g)(3)  is 
amended  by  striking  "and  the  alternative  tax 
net  operating  loss  deduction"  and  inserting  ", 
the  alternative  tax  net  operating  loss  deduction, 
and  the  deduction  under  subsection  (h)'". 


(3)  Clause  (i)  of  section  613A(c)(3)(A)  is 
amended  by  striking  "the  table  contained  in". 

(4)  Section  6501  is  amended— 

(A)  by  striking  subsection  (m)  (relating  to  defi- 
ciency attributable  to  election  under  section 
44B)  and  by  redesignating  subsections  (n)  and 
(0)  as  subsections  (m)  and  (n),  respectively,  and 

(B)  by  striking  "section  40(f)  or  51(j)"  in  sub- 
section (m)  (as  redesignated  by  subparagraph 
(A))  and  inserting  "section  40(f),  43.  or  51(j)". 

(5)  Paragraph  (2)  of  section  55(c)  is  amended 
by  striking  "29(b)(5)"  and  inserting  "29(b)(6)". 

(6)  Subparagraph  (C)  of  section  38(c)(2)  (as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of  1990) 
is  amended  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  the  following:  "and 
without  regard  to  the  deduction  under  section 
56(h)". 

(7)  Clauses  (Hi)  and  (iv)  of  section  53(d)(1)(B) 
are  each  amended  by  striking  "section 
29(b)(5)(B)"  and  inserting  ""section  29(b)(6)(B)"'. 

(8)  Subparagraph  (B)  of  section  56(h)(4)  is 
amended  by  striking  ""For  purposes  of  subpara- 
graph (A),  the"'  and  inserting  "The". 

(f)  AMENDMENTS  RELATED  TO  SUBTITLE  F.— 

(1)(A)  Section  2701(a)(3)  is  amended  by  adding 
at  ttie  end  thereof  the  following  new  subpara- 
graph: 

""(C)    Valuation   of   qualified   payments 

WHERE   NO    liquidation,    ETC.    RIGHTS.— In    the 

case  of  an  applicable  retained  interest  which  is 
described  in  subparagraph  (B)(i)  but  not  sub- 
paragraph (B)(ii),  the  value  of  the  distribution 
right  shall  be  determined  without  regard  to  this 
section.'" 

(B)  Section  2701(a)(3)(B)  is  amended  by  insert- 
ing ■■CERTAIN"  before  "qualified"  in  the  head- 
ing thereof. 

(C)  Sections  2701  (d)(1)  and  (d)(4)  are  each 
amended  by  striking  "subsection  (a)(3)(B)""  and 
inserting  ""subsection  (a)(3)  (B)  or  (C)". 

(2)  Clause  (i)  of  section  2701(a)(4)(B)  is 
amended  by  inserting  "(or.  to  the  extent  pro- 
vided in  regulations,  the  rights  as  to  either  in- 
come or  capital)"  after  ""income  and  capital". 

(3)(A)  Section  2701(b)(2)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subpara- 
graph: 

"'(C)  Applicable  family  member.— For  pur- 
poses of  this  subsection,  the  term  "applicable 
family  member'  includes  any  lineal  descendant 
of  any  parent  of  the  transferor  or  the  transfer- 
or's spouse." 

(B)  Section  2701(e)(3)  is  amended— 
(i)  by  striking  subparagraph  (B).  and 

(ii)  by  striking  so  much  of  paragraph  (3)  as 
precedes  "shall  be  treated  as  holding"  and  in- 
serting: 

"(3)  ATTRIBUTION  OF  INDIRECT  HOLDINGS  AND 

TRANSFERS.— An  individual  ". 

(C)  Section  2704(c)(3)  is  amended  by  striking 
"section  2701(e)(3)(A)""  and  inserting  ""section 
2701(e)(3)": 

(4)  Clause  (i)  of  section  2701(c)(1)(B)  is  amend- 
ed to  read  as  follows: 

""(i)  a  right  to  distributions  with  respect  to 
any  interest  which  is  junior  to  the  rights  of  the 
transferred  interest,". 

(5)(A)  Clause  (i)  of  section  2701(c)(3)(C)  is 
amended  to  read  as  follows: 

""(i)  In  general.— Payments  under  any  inter- 
est held  by  a  transferor  which  (without  regard 
to  this  subparagraph)  are  qualified  payments 
shall  be  treated  as  qualified  payments  unless  the 
transferor  elects  not  to  treat  such  payments  as 
qualified  payments.  Payments  described  in  the 
preceding  sentence  which  are  held  by  an  appli- 
cable family  member  shall  be  treated  as  qualified 
payments  only  if  such  member  elects  to  treat 
such  payments  as  qualified  payments." 

(B)  The  first  sentence  of  section 
2701(c)(3)(C)(ii)  is  amended  to  read  as  follows: 
""A  transferor  or  applicable  family  member  hold- 


ing any  distribution  right  which  (without  re- 
gard to  this  subparagraph)  is  not  a  qualified 
payment  may  elect  to  treat  such  right  as  a 
qualified  payment,  to  be  paid  in  the  amounts 
and  at  the  times  specified  in  such  election.'" 

(C)  The  time  for  making  an  election  under  the 
second  sentence  of  section  2701(c)(3)(C)(i)  of  the 
Internal  Revenue  Code  of  1986  (as  amended  by 
subparagraph  (A))  shall  not  expire  before  the 
due  date  (including  extensions)  for  filing  the 
transferor's  return  of  the  tax  imposed  by  section 
2501  of  such  Code  for  calendar  year  1991. 

(6)  Section  2701(d)(3)(A)(iii)  is  arrtended  by 
striking  "the  period  ending  on  the  date  of. 

(7)  Subclause  (I)  of  section  2701(d)(3)(B)(ii)  is 
amended  by  inserting  "or  the  exclusion  under 
section  2503(b)."'  after  ""section  2523.". 

(8)  Section  2701(e)(5)  is  amended— 

(A)  by  striking  "such  contribution  to  capital 
or  such  redemption,  recapitalization,  or  other 
change"  in  subparagraph  (A)  and  inserting 
"such  transaction"",  and 

(B)  by  striking  ""the  transfer"  in  subpara- 
graph (B)  and  inserting  ""such  transaction". 

(9)  Section  2701(d)(4)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C)  Transfer  to  transferors.— In  the  case 
of  a  taxable  event  described  in  paragraph 
(3)(A)(ii)  involving  a  transfer  of  an  applicable 
retained  interest  from  an  applicable  family  mem- 
ber to  a  transferor,  this  subsection  shall  con- 
tinue to  apply  to  the  transferor  during  any  pe- 
riod the  transferor  holds  such  interest." 

(10)  Section  2701(e)(6)  is  amended  by  inserting 
""or  to  reflect  the  application  of  subsection  (d)"' 
before  the  period  at  the  end  thereof. 

(11)(A)  Section  2702(a)(3)(A)  is  amended— 

(i)  by  striking  ""to  the  extent"  and  inserting 
"if  in  clause  (i), 

(ii)  by  striking  "or"  at  the  end  of  clause  (i), 

(Hi)  by  striking  the  period  at  the  end  of  clause 
(ii)  and  inserting  ".  or",  and 

(iv)  by  adding  at  the  end  thereof  the  following 
new  clause: 

"(Hi)  to  the  extent  that  regulations  provide 
that  such  transfer  is  not  inconsistent  with  the 
purposes  of  this  section. " 

(B)(i)  Section  2702(a)(3)  is  amended  by  strik- 
ing "incomplete  transfer"  each  place  it  appears 
and  inserting  "incomplete  gift"'. 

(ii)  The  heading  for  section  2702(a)(3)(B)  is 
amended  by  striking  "incomplete  traksfer" 
and  inserting  "incomplete  gift"". 

(g)  AMENDMENTS  RELATED  TO  SUBTITLE  G.— 

(1)(A)  Subsection  (a)  of  section  1248  is  amend- 
ed— 

(i)  by  striking  ".  or  if  a  United  States  person 
receives  a  distribution  from  a  foreign  corpora-* 
tion  which,  under  section  302  or  331,  is  treated 
as  an  exchange  of  stock"  in  paragraph  (I),  and 

(ii)  by  adding  at  the  end  thereof  the  following 
new  sentence:  ""For  purposes  of  this  section,  a 
United  States  person  shall  be  treated  as  having 
sold  or  exchanged  any  stock  if.  under  any  provi- 
sion of  this  subtitle,  such  person  is  treated  as  re- 
alizing gain  from  the  sale  or  exchange  of  such 
stock."" 

(B)  Paragraph  (1)  of  section  1248(e)  is  amend- 
ed by  striking  ""or  receives  a  distribution  from  a 
domestic  corporation  which,  under  section  302 
or  331,  is  treated  as  an  exchange  of  stock'". 

(C)  Subparagraph  (B)  of  section  1248(f)(1)  is 
amended  by  striking  ""or  361(c)(1)"  and  inserting 
"355(c)(1),  or  361(c)(1)"". 

(D)  Paragraph  (1)  of  section  1248(i)  is  amend- 
ed to  read  as  follows: 

"(1)  In  general.— If  any  shareholder  of  a  10- 
percent  corporate  shareholder  of  a  foreign  cor- 
poration exchanges  stock  of  the  10-percent  cor- 
porate shareholder  for  stock  of  the  foreign  cor- 
poration, such  10-percent  corporate  shareholder 
shall  recognize  gain  in  the  same  manner  as  if 
the  stock  of  the  foreign  corporation  received  in 
such  exchange  had  been — 
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"(A)  issued  to  the  10-percent  corporate  share- 
holder, and 

"(B)  then  distributed  by  the  10-percent  cor- 
porate shareholder  to  such  shareholder  in  re- 
demption or  liQuidation  (whichever  is  appro- 
priate). 

The  amount  of  gain  recognized  by  such  10-per- 
cent corporate  shareholder  under  the  preceding 
sentence  shall  not  exceed  the  amount  treated  as 
a  dividend  under  this  section." 

(2)  Section  897  is  amended  by  striking  sub- 
section (f). 

(3)  Paragraph  (13)  of  section  4975(d)  is  amend- 
ed by  striking  "section  408(b)"  and  inserting 
"section  408(b)(12)". 

(4)  Clause  fiji;  of  section  56(g)(4)(D)  is  amend- 
ed by  inserting  ".  but  only  icith  respect  to  tax- 
able years  beginning  after  December  31.  1989" 
before  the  period  at  the  end  thereof. 

(5)(A)  Paragraph  (II)  of  section  11701(a)  of 
the  Revenue  Reconciliation  Act  of  1990  (and  the 
amendment  made  by  such  paragraph)  are  here- 
by repealed,  and  section  7108(r)(2)  of  the  Reve- 
nue Reconciliation  Act  of  1989  shall  be  applied 
as  if  such  paragraph  (and  amendment)  had 
never  been  enacted. 

(B)  Subparagraph  (A)  shall  not  apply  to  any 
building  if  the  owner  of  such  building  estab- 
lishes to  the  satisfaction  of  the  Secretary  of  the 
Treasury  or  his  delegate  that  such  owner  rea- 
sonably relied  on  the  amendment  made  by  such 
paragraph  (II). 

(h)  A.VESDME.KTS  RELATED  TO  SUBTITLE  H.— 

(1)(A)  Clause  (vi)  of  section  168(e)(3)(B)  is 
amended  by  striking  "or"  at  the  end  of  sub- 
clause (I),  by  striking  the  period  at  the  end  of 
subclause  (II)  and  inserting  ".  or",  and  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
clause: 

"(III)  is  described  in  section  48(l)(3)(A)(ix)  (as 
in  effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconciliation  Act  of 
1990)." 

(B)  Subparagraph  (K)  of  section  168(g)(4)  is 
amended  by  striking  "section  48(a)(3)(A)(iii)" 
and  inserting  "section  48(l)(3)(A)(ix)  (as  in  ef- 
fect on  the  day  before  the  date  of  the  enactment 
of  the  Revenue  Reconciliation  Act  of  1990)". 

(2)  Clause  (ii)  of  section  172(b)(1)(E)  is  amend- 
ed by  striking  "subsection  (m)"  and  inserting 
"subsection  (h)". 

(3)  Sections  805(a)(4)(E).  B32(b)(5)(C)(ii)(II). 
and  832(b)(5)(D)(ii)(II)  are  each  amended  by 
striking  "243(b)(5)"  and  inserting  "243(b)(2)". 

(4)  Subparagraph  (A)  of  section  243(b)(3)  is 
amended  by  inserting  "of"  after  "In  the  case". 

(5)  The  subsection  heading  for  subsection  (a) 
of  section  280F  is  amended  by  striking  "Isvest- 
MEST  Tax  Credit  and". 

(6)  Clause  (i)  of  section  1504(c)(2)(B)  is  amend- 
ed by  inserting  "section"  before  "243(b)(2)". 

(7)  Paragraph  (3)  of  section  341(f)  is  amended 
by  striking  "351.  361.  371(a).  or  374(a)"  and  in- 
serting "351,  or  361". 

(8)  Paragraph  (2)  of  section  243(b)  is  amended 
to  read  as  follows: 

"(2)  AFFILIATED  GROUP.— For  purposes  of  this 
subsection: 

"(A)  I.\  GENERAL.— The  term  'affiliated  group' 
has  the  meaning  given  such  term  by  section 
1504(b),  except  that  for  such  purposes  sections 
1504(b)(2).  1504(b)(4).  and  1504(c)  shcUl  not 
apply. 

"(B)  Group  must  be  cossistent  in  foreign 
TAX  TREATMENT.— The  requirements  of  para- 
graph (1)(A)  shall  not  be  treated  as  being  met 
vjith  respect  to  any  dividend  received  by  a  cor- 
poration if.  for  any  taxable  year  which  includes 
the  day  on  which  such  dividend  is  received— 

"(i)  1  or  more  members  of  the  affiliated  group 
referred  to  in  paragraph  (I)(A)  choose  to  any 
extent  to  take  the  benefits  of  section  901,  and 

"(ii)  I  or  more  other  members  of  such  group 
claim  to  any  extent  a  deduction  for  taxes  other- 
wise creditable  under  section  901.". 


(9)  The  amendment  made  by  section 
11813(b)(17)  of  the  Revenue  Reconciliation  Act 
of  1990  shall  be  applied  as  if  the  material  strick- 
en by  such  amendment  included  the  closing  pa- 
renthesis after  "section  48(a)(5)". 

(10)  Paragraph  (1)  of  section  179(d)  is  amend- 
ed— 

(A)  by  striking  "in  a  trade  or  business  "  and 
inserting  "a  trade  or  business",  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Such  term  shall  not  include  any 
property  described  in  section  50(b)  and  shall  not 
include  air  conditioning  or  heating  units  and 
horses". 

(11)  Subparagraph  (E)  of  section  50(a)(2)  is 
amended  by  striking  "section  48(a)(5)(A)"  and 
inserting  "section  4S(a)(5)". 

(12)  The  amendment  made  by  section 
II80I(c)(9)(G)(ii)  of  the  Revenue  Reconciliation 
Act  of  1990  shall  be  applied  as  if  it  struck  "Sec- 
tion 422A(c)(2)"  and  inserted  "Section 
422(c)(2)". 

(13)  Subparagraph  (B)  of  section  424(c)(3)  is 
amended  by  striking  "a  qualified  stock  option, 
an  incentive  stock  option,  an  option  granted 
under  an  employee  stock  purchase  plan,  or  a  re- 
stricted stock  option"  and  inserting  "an  incen- 
tive stock  option  or  an  option  granted  under  an 
employee  stock  purchase  plan ' '. 

(14)  Subparagraph  (E)  of  section  1367(a)(2)  is 
amended  by  striking  "section  613A(c)(13)(B)" 
and  inserting  "section  613A(c)(lI)(B)". 

(15)  Subparagraph  (B)  of  section  460(e)(6)  is 
amended  by  striking  "section  167(k)"  and  in- 
serting "section  168(e)(2)(A)(ii)". 

(16)  Subparagraph  (C)  of  section  172(h)(4)  is 
amended  by  striking  "subsection  (b)(I)(M)"  and 
inserting  "subsection  (b)(1)(E)". 

(17)  Section  6503  is  amended— 

(A)  by  redesignating  the  subsection  relating  to 
extension  in  case  of  certain  summonses  as  sub- 
section (j).  and 

(B)  by  redesignating  the  subsection  relating  to 
cross  references  as  subsection  (k). 

(18)  Paragraph  (4)  of  section  1250(e)  is  hereby 
repealed. 

(i)  Effective  Date— Any  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  provision  of  the  Revenue  Reconciliation  Act 
of  1990  to  which  such  amendment  relates. 
SEC.  610i.  taSCKUANEOUS  PROVISIOSS. 

(a)  APPLICATION   OF   A.VENDMENTS  MADE  BY 

Title  Xll  of  O.mnibus  Budget  Reconciliation 
ACT  OF  1990.— Except  as  otherwise  expressly 
provided,  whenever  in  title  XII  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to,  or  repeal  of,  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Inter- 
nal Revenue  Code  of  1986. 

(b)  Treatment  of  Certain  amounts  Under 
Hedge  Bond  Rules  — 

(1)  Clause  (Hi)  of  section  149(g)(3)(B)  is 
amended  to  read  as  follows: 

"(Hi)   AMOUNTS  HELD  PENDING  REIN-VESTMENT 

OR  REDEMPTION.— Amounts  held  for  not  more 
than  30  days  pending  reinvestment  or  bond  re- 
demption shall  be  treated  as  invested  in  bonds 
described  in  clause  (i)." 

(2)  The  amendment  made  by  paragraph  (I) 
shall  take  effect  as  if  included  in  the  amend- 
ments made  by  section  7651  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989. 

(c)  Treatment  of  Certain  Distributions 
Under  Section  1445.— 

(1)  In  GENERAL.— Paragraph  (3)  of  section 
1445(e)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "Rules  similar  to 
the  rules  of  the  preceding  provisions  of  this 
paragraph  shall  apply  in  the  case  of  any  dis- 
tribution to  which  section  301  applies  and  which 
is  not  made  out  of  the  earnings  and  profits  of 
such  a  domestic  corporation. " 
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(2)  Effective  date— The  amendment  made 
by  paragraph  (1)  shall  apply  to  distributions 
after  the  date  of  the  enactment  of  this  Act. 

(d)  Treatment  of  Certain  Credits  Under 
Section  469.— 

(1)  In  general.— Subparagraph  (B)  of  section 
469(c)(3)  is  amended  by  adding  at  the  end  there- 
of the  following  new  sentence:  ""If  the  preceding 
sentence  applies  to  the  net  income  from  any 
property  for  any  taxable  year,  any  credits  al- 
lowable under  subpart  B  (other  than  section 
27(a))  or  D  of  part  IV  of  subchapter  A  for  such 
taxable  year  which  are  attributable  to  such 
property  shall  be  treated  as  credits  not  from  a 
passive  activity  to  the  extent  the  amount  of  such 
credits  does  not  exceed  the  regular  tax  liability 
of  the  taxpayer  for  the  taxable  year  which  is  al- 
locable to  such  net  income." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  to  taxable  years 
beginning  after  December  31, 1986. 

(e)  Treatment  of  Dispositions  Under  Pas- 
sive Loss  Rules  — 

(1)  In  general.— Subparagraph  (A)  of  section 
469(g)(1)  is  amended  to  read  as  follows: 

"(A)  In  general— If  all  gain  or  loss  realized 
on  such  disposition  is  recognized,  the  excess  of— 

"(i)  any  loss  from  such  activity  for  such  tax- 
able year  (determined  after  the  application  of 
subsection  (b)).  over 

"'(ii)  any  net  income  or  gain  for  such  taxable 
year  from  all  other  passive  activities  (determined 
after  the  application  of  subsection  (b)), 
shall  be  treated  as  a  loss  which  is  not  from  a 
passive  activity." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  December  31, 1986. 

(f)  Miscellaneous  Amendments  to  Foreign 
Provisions.— 

(1)  Coordination  of  unified  estate  tax 
credit  with  treaties.— Subparagraph  (A)  of 
section  2102(c)(3)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "For 
purposes  of  the  preceding  sentence,  property 
shall  not  be  treated  as  situated  in  the  United 
States  if  such  property  is  exempt  from  the  tax 
imposed  by  this  subchapter  under  any  treaty  ob- 
ligation of  the  United  States.". 

(2)  Treatment  of  certain  interest  paid  to 
related  person.— 

(A)  In  general.— Subparagraph  (B)  of  section 
163(j)(l)  is  amended  by  inserting  before  the  pe- 
riod at  the  end  thereof  the  following:  "(and 
clause  (ii)  of  paragraph  (2)(A)  shall  not  apply 
for  purposes  of  applying  this  subsection  to  the 
amount  so  treated)". 

(B)  Effective  date.— The  amendment  made 
by  subparagraph  (A)  shall  apply  as  if  included 
in  the  amendments  made  by  section  7210(a)  of 
the  Revenue  Reconciliation  Act  of  1989. 

(3)  Treatment  of  interest  allocable  to  ef- 
fectively connected  income.— 

(A)  In  general.— 

(i)  Subparagraph  (B)  of  section  884(f)(1)  is 
amended  by  striking  "to  the  extent"  and  all 
that  follows  down  through  "subparagraph  (A)" 
and  inserting  "to  the  extent  that  the  allocable 
interest  exceeds  the  interest  described  in  sub- 
paragraph (A)". 

(ii)  The  second  sentence  of  section  884(f)(1)  is 
amended  by  striking  "reasonably  expected"  and 
all  that  follows  down  through  the  period  at  the 
end  thereof  and  inserting  "reasonably  expected 
to  be  allocable  interest.". 

(Hi)  Paragraph  (2)  of  section  884(f)  is  amended 
to  read  as  follows: 

""(2)  Allocable  interest.— For  purposes  of 
this  subsection,  the  term  'allocable  interest' 
means  any  interest  which  is  allocable  to  income 
which  is  effectively  connected  (or  treated  as  ef- 
fectively connected)  with  the  conduct  of  a  trade 
or  business  in  the  United  States." 

(B)  Effective  date.— The  amendments  mad. 
by  subparagraph  (A)  shall  take  effect  as  if  u. 


eluded   in    the   amendments   made   by   section 
1241(a)  of  the  Tax  Reform  Act  of  1986. 

(4)  Clarification  of  source  rule.— 

(A)  In  general.— Paragraph  (2)  of  section 
865(b)  is  amended  by  striking  "863(b)"  and  in- 
serting "863". 

(B)  Effective  date.— The  amendment  made 
by  subparagraph  (A)  shall  take  effect  as  if  in- 
cluded in  the  amendments  made  by  section  1211 
of  the  Tax  Reform  Act  of  1986. 

(5)  Repeal  of  obsolete  provisions.— 

(A)  Paragraph  (1)  of  section  6038(a)  is  amend- 
ed by  striking  ",  and"  at  the  end  of  subpara- 
graph (E)  and  inserting  a  period,  and  by  strik- 
ing subparagraph  (F). 

(B)  Subsection  (b)  of  section  6038A  is  amended 
by  adding  "and"  at  the  end  of  paragraph  (2), 
by  striking  ",  and"  at  the  end  of  paragraph  (3) 
and  inserting  a  period,  and  by  striking  para- 
graph (4). 

(g)  Treatment  of  assignment  of  interest 
IN  CERTAIN  BOND- Financed  Facilities.— 

(1)  In  general. — Subparagraph  (A)  of  section 
1317(3)  of  the  Tax  Reform  Act  of  1986  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "A  facility  shall  not  fail  to  be  treated 
as  described  in  this  subparagraph  by  reason  of 
an  assignment  (or  an  agreement  to  an  assign- 
ment) by  the  governmental  unit  on  whose  behalf 
the  bonds  are  issued  of  any  part  of  its  interest 
in  the  property  financed  by  such  bonds  to  an- 
other governmental  unit." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  such  section  1317  on  the  date  of  the  enact- 
ment of  the  Tax  Reform  Act  of  1986. 

(h)  Clarification  of  Treatment  of  Medi- 
care Entitlement  Under  COBRA  Provi- 
sions.— 

(1)  In  general.— 

(A)  Subclause  (V)  of  section  4980B(f)(2)(B)(i) 
is  amended  to  read  as  follows: 

""(V)  Medicare  entitlement  followed  by 
QUALIFYING  EVENT.— In  the  case  of  a  qualifying 
event  described  in  paragraph  (3)(B)  that  occurs 
less  than  18  months  after  the  date  the  covered 
employee  became  entitled  to  benefits  under  title 
XV I II  of  the  Social  Security  Act,  the  period  of 
coverage  for  qualified  beneficiaries  other  than 
the  covered  employee  shall  not  terminate  under 
this  clause  before  the  close  of  the  36-month  pe- 
riod bemnning  on  the  date  the  covered  employee 
became  so  entitled." 

(B)  Clause  (v)  of  section  602(2)(A)  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974  is 
amended  to  read  as  follows: 

"(V)  Medicare  entitlement  followed  by 
QUALIFYING  EVENT.— In  the  case  of  a  qualifying 
event  described  in  section  603(2)  that  occurs  less 
than  18  months  after  the  date  the  covered  em- 
ployee became  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act,  the  period  of 
coverage  for  qualified  beneficiaries  other  than 
the  covered  employee  shall  not  terminate  under 
this  subparagraph  before  the  close  of  the  36- 
month  period  beginning  on  the  date  the  covered 
employee  became  so  entitled." 

(C)  Clause  (iv)  of  section  2202(2)(A)  of  the 
Public  Health  Service  Act  is  amended  to  read  as 
follows: 

"(iv)  Medicare  entitlement  followed  by 
QUALIFYING  EVENT.— In  the  case  of  a  qualifying 
event  described  in  section  2203(2)  that  occurs 
less  than  18  rnonths  after  the  date  the  covered 
employee  became  entitled  to  benefits  under  title 
XVIII  of  the  Social  Security  Act,  the  period  of 
coverage  for  qualified  beneficiaries  other  than 
the  covered  employee  shall  not  terminate  under 
this  subparagraph  before  the  close  of  the  36- 
month  period  beginning  on  the  date  the  covered 
employee  became  so  entitled." 

(2)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  plan  years  be- 
ginning after  December  31, 1989. 


(i)  Treatment  of  Certain  REMIC  Inclu- 
sions.— 

(1)  In  general— Subsection  (a)  of  section 
860E  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(6)  Coordination  with  minimum  tax.— For 
purposes  of  part  VI  of  subchapter  A  of  this 
chapter— 

"(A)  the  reference  in  section  55(b)(2)  to  tax- 
able income  shall  be  treated  as  a  reference  to 
taxable  income  determined  without  regard  to 
this  subsection, 

"(B)  the  alternative  minimum  taxable  income 
of  any  holder  of  a  residual  interest  in  a  REMlC 
for  any  taxable  year  shall  in  no  event  be  less 
than  the  excess  inclusion  for  such  taxable  year, 
and 

"(C)  any  excess  inclusion  shall  be  disregarded 
for  purposes  of  computing  the  alternative  tax 
net  operating  loss  deduction. 
The  preceding  sentence  shall  not  apply  to  any 
organization  to  which  section  593  applies,  except 
to  the  extent  provided  in  regulations  prescribed 
by  the  Secretary  under  paragraph  (2)." 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  671  of  the 
Tax  Reform  Act  of  1986  unless  the  taxpayer 
elects  to  apply  such  amendment  only  to  taxable 
years  beginning  after  the  date  of  the  enactment 
of  this  Act. 

(j)  AMENDMENTS  TO  SUBTITLE  B  OF  TTTLE   V 

OF  Unemployment  Compensation  amend- 
ments OF  1992.— 

(1)  AMENDMENTS  TO  SECTION  402.— 

(A)  Section  402(b)(4)(A)  is  amended  by  striking 
""paragraph  (1)  or  (2)"  and  inserting  "para- 
graph (1),". 

(B)  Section  402(c)(2)  is  amended  by  inserting 
"or  subsection  (e)(4)"  after  "paragraph  (1)"  the 
second  place  it  appears. 

(C)  Section  402(c)(4)  is  amended  by  striking 
"and"  at  the  end  of  subparagraph  (A),  by  strik- 
ing the  period  at  the  end  of  subparagraph  (B) 
and  inserting  a  comma  and  by  adding  at  the  end 
the  following: 

"(C)  any  distribution  described  in  section 
401(k)(2)(B)(i)  (IV)  or  (V)  or  403(b)(ll)  (B)  or 
(C), 

"(D)  any  distribution  described  in  section 
401(k)(8),  401(m)(6).  or  402(g)(2),  or  any  similar 
distribution  specified  by  the  Secretary  in  regula- 
tions, 

"(E)  any  amount  treated  as  a  distribution  by 
reason  of  a  default  on  a  loan  described  in  sec- 
tion 72(p)(2),  or  any  similar  distribution  speci- 
fied by  the  Secretary  in  regulations,  and 

"(F)  any  distribution  which  is  an  applicable 
dividend  (as  defined  in  section  404(k)(2)). 
For  purposes  of  subparagraph  (A),  any  social 
security  supplemental  payment  described  in  the 
last  sentence  of  section  411(a)(9)  shall  be  dis- 
regarded in  determining  whether  payments  are 
substantially  equal." 

(D)  Clause  (Hi)  of  section  402(d)(4)(A)  is 
amended  by  striking  "the"  before  "service". 

(E)  Section  402(e)(4)(A)  is  amended— 

(i)  by  striking  "the  amount  actually  distrib- 
uted to  any  distributee  from  a  trust  described  in 
subsection  (a)  shall  not  include  any"  and  in- 
serting "there  shall  be  excluded  from  gross  in- 
come the",  and 

(ii)  by  inserting  "if  any  portion  of  the  dis- 
tribution is  transferred  in  a  transfer"  after  ""dis- 
tribution" in  the  last  sentence  thereof. 

(F)  The  heading  for  section  402(e)(4)(B)  is 
amended  to  read  as  follows:  "(B)  Lump  sum  dis- 
tribution.—". 

(G)  Section  402(f)(1)  is  amended  by  adding  at 
the  end  the  following  new  sentence: 

"In  the  case  of  a  series  of  distributions,  notice 
under  this  paragraph  shall  be  required  only  be- 
fore the  first  distribution  in  such  series  to  which 
this  subsection  applies." 


(2)  AMENDMENTS  RELATING  TO  DIRECT  ROLL- 
OVERS.— 

(A)  Section  401(a)(31)(A)  U  amended— 

(i)  by  inserting  "or  portion  thereof"  after 
"such  distribution"  each  place  it  appears. 

(ii)  by  striking  "trustee-to-trustee  transfer" 
and  inserting  "rollover",  and 

(Hi)  by  adding  at  the  end  the  following  new 
sentence: 

"In  the  case  of  a  series  of  distributions,  an  elec- 
tion under  this  subparagraph  shall  apply  to  all 
distributions  which  are  part  of  the  series  after 
the  election  is  made  and  before  the  election  is  re- 
voked." 

(B)  Section  401(a)(3I)(B)  is  amended— 

(i)   by  striking    "transferred"  and  inserting 
"directly  rolled  over",  arui 
fii;  by  inserting  ",  402(e)(4)"  after  "402(c)". 

(C)  Section  401(a)(31)(C)  is  amended  by  insert- 
ing ",  except  that  such  term  shall  not  include  a 
distribution  of  less  than  t500,  any  distribution 
to  an  alternate  payee  pursuant  to  a  qualified 
domestic  relations  order  (within  the  meaning  of 
section  414(p)),  or  any  other  distribution  speci- 
fied in  regulations  prescribed  by  the  Secretary 
which  is  similar  to  distributions  described  in 
subparagraph  (C),  (D),  or  (E)  of  section 
402(c)(4)"  before  the  end  period. 

(D)  Section  401(a)(31)(D)  is  amended— 

(i)  by  striking  "it  is  a  defined  contribution 
plan,  the  terms  of  which"  and  inserting  "the 
terms  of  the  trust",  and 

(ii)  by  adding  at  the  end  the  following  new 
sentence:  "In  the  case  of  an  annuity  contract 
under  section  403(b),  the  term  'eligible  retire- 
ment plan '  shall  include  only  an  individual  re- 
tirement plan  and  an  annuity  contract  de- 
scribed in  section  403(b)(1).". 

(E)  Section  401(a)(31)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)  Treatment  of  direct  rollover.— For 
purposes  of  this  title,  a  direct  rollover  to  which 
this  paragraph  applies  shall  be  treated  in  the 
same  manner  as  a  distribution  which  the  dis- 
tributee transfers  in  a  rollover  to  which  section 
402(c)  applies  (or  in  the  case  of  an  annuity  con- 
tract under  section  403  (a)  or  (b).  in  a  rollover 
to  which  section  403  (a)(4)  or  (b)(8)  applies).". 

(F)  The  heading  for  section  401(a)(31)  is 
amended  by  striking  "Transfer"  and  inserting 

"Rollover". 

(G)  Section  402(e)  is  amended  by  striking 
paragraph  (6). 

(H)  Section  403(a)  is  amended  by  striking 
paragraph  (5). 

(I)  Section  4O3(b)(10)  is  amended  by  striking 
the  last  sentence. 

(J)  Section  402(f)(2)(A)  is  amended— 

(i)  by  striking  ""or"  and  inserting  a  comma, 
arui 

(ii)  by  inserting  "",  or  paragraph  (8)  of  section 
403(b)"  after  "section  403(a)". 

(3)  Amendments  related  to  withholding.— 

(A)  Section  3405(c)(2)  is  amended  by  striking 
"if  and  inserting  "to  the  extent". 

(B)  Section  3405(c)(3)  is  amended  by  striking 
"402(f)(2)(A)"  the  first  place  it  appears  and  in- 
serting "401(a)(31)(C)". 

(C)  Section  3405(c)(3)  is  amended  by  striking 
"(or  in  the  case  of  an  annuity  contract  under 
section  403(b),  a  distribution  from  such  contract 
described  in  section  402(f)(2)(A))". 

(D)  Section  3405(c)(3)  is  amended  by  inserting 
".  except  that  such  term  shall  not  include  a  dis- 
tribution of  less  than  1500"  before  the  end  pe- 
riod. 

(E)  Section  3405(c)  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  Coordination  with  section  iOKaxii.-lf 
a  portion  of  a  designated  distribution- 

"(A)  is  not  an  eligible  rollover  distribution  by 
reason  of  being  required  under  section  401(a)(9), 
and 

"(B)  is  de  minimis  in  relation  to  the  total  des- 
ignated distribution. 
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such  portion  shall  be  treated  as  part  of  the  eligi- 
ble rollover  distribution  to  which  this  subsection 
applies." 
(4)  Other  amesdments.— 

(A)  Section  40I(a)(20)  is  amended  by  striking 
"or  in  the  case  of  a  profit-sharing  or  stock 
bonus  plan,  a  complete  discontinuance  of  con- 
tributions under  such  plan  ". 

(B)  Section  403(aH4)(B)  is  amended  by  striking 
"(7)"  and  inserting  "(9)". 

(C)  Section  403(b)(8)(B)  is  amended  by  sinking 
"(7)"  and  inserting  "(9)". 

(D)  Section  411(d)(3)  is  amended  by  striking 
"on  the  day"  and  inserting  "no  later  than". 

(E)  Section  522(d)(2)  of  the  Unemployment 
Compensation  Amendments  of  1992  is  amended— 

(i)  by  striking  "a  direct  trustee- to-trustee 
transfer"  and  all  that  follows  up  to  "the 
amendments"  and  inserting  "a  direct  rollover 
from  a  governmental  plan  (unthin  the  meaning 
of  section  414(d)  of  the  Internal  Revenue  Code 
of  1986)". 

(ii)  by  striking  "ANNUITY  CONTRACTS"  in  the 
heading  and  inserting  "Governmental  Plans". 
and 

(Hi)  by  irtserting  "(and  section  402(f)  of  such 
Code,  as  amended  by  section  521)"  after  "sec- 
tion". 

(F)  Section  522(d)  of  the  Unemployment  Com- 
pensation Amendments  of  1992  is  amended— 

(i)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Special  rule  for  certain  payments.— 
The  amendments  made  by  this  section  (and  sec- 
tion 402(f)  of  such  Code,  as  amended  by  section 
521)  shall  not  apply  to  any  distribution— 

"(A)  which  is  1  of  a  series  of  substantially 
equal  periodic  payments  with  respect  to  which 
the  annuity  starting  date  (within  the  meaning 
of  section  417(f)(2)  of  such  Code)  is  before  Janu- 
ary I.  1993.  or 
"(B)  which  is  made— 
"(i)  before  July  1. 1993.  or 
"(ii)  on  or  after  July  1,  1993.  but  only  if  such 
distribution  is  1  of  a  series  of  substantially  equal 
periodic  payments  with  respect  to  which  the  an- 
nuity starting  date  (within  the  meaning  of  sec- 
tion 417(f)(2)  of  such  Code)  is  before  July  1.  1993. 
by  reason  of  a  death,  disability,  separation  from 
service,   or  plan   termination   occurring  before 
January  1.  1993".  and 

(ii)  by  inserting  "or  (3)"  after  "(2)"  in  para- 
graph (1). 

(G)  Section  523  of  the  Unemployment  Com- 
pensation Amendments  of  1992  is  amended— 

(i)  by  inserting  "the  first  day  of"  before  "the 
first  plan  year",  and 
(ii)  by  striking  "1994"  and  inserting  "1995". 
(H)  Section  402(c)(9)  is  amended  by  striking  ", 
except  that  a  trust  or  plan  described  in  clause 
(Hi)  or  (iv)  of  paragraph  (S)(B)  shall  not  be 
treated  as  an  eligible  retirement  plan  with  re- 
spect to  such  distribution". 

(5)  Effective  date— The  amendments  made 
by  this  subsection  shall  take  effect  as  if  included 
in  the  amendments  made  by  the  Unemployment 
Compensation  Amendments  of  1992. 

(k)  Treatment  of  Certain  Contributions 
Made  Pursuant  to  Veterans'  Reemployment 
Rights- 

(1)  In  GENERAL.-Section  414  is  arpended  by 
adding  at  the  end  the  following  new  subsection: 
"(u)  Special  Rules  Relating  to  Veterans' 
Reemployment  Rights  — 

"(1)  Treatment  of  certain  required  con- 
tributions.—If  any  contribution  is  made  by  an 
employer  under  an  individual  account  plan  with 
respect  to  an  employee  and  such  contribution  is 
required  by  reason  of  such  employee's  rights 
under  chapter  43  of  title  38.  United  States  Code, 
resulting  from  qualified  military  service— 

"(A)  such  contribution  shall  not  be  subject  to 
any  otherwise  applicable  limitation  contained  in 
secUon  402(g).  403(b).  404(a).  408.  415.  or  457. 
and 
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"(B)  such  plan  shall  not  be  treated  as  failing 
to  meet  any  requirement  of  this  part  or  section 
457  by  reason  of  the  making  of  such  contribu- 
tion and  such  contribution  shall  not  be  taken 
into  account  in  applying  the  limitations  referred 
to  in  subparagraph  (A)  to  other  contributions. 
For  purposes  of  the  preceding  sentence,  any  ad- 
ditional elective  deferral  made  under  paragraph 
(2)  shall  be  treated  as  an  employer  contribution 
required  by  reason  of  the  employees  rights 
under  such  chapter  43. 

"(2)  Reemployment  rights  with  respect  to 
elective  deferrals.— 

"(A)  In  general.— If  an  employee  is  entitled 
to  the  benefits  of  chapter  43  of  title  38.  United 
States  Code,  with  respect  to  any  plan  which 
provides  for  elective  deferrals,  such  employer 
shall  be  treated  as  meeting  the  requirements  of 
such  chapter  43  with  respect  to  such  elective  de- 
ferrals if  such  employer — 

"(i)  permits  such  employee  to  make  additional 
elective  deferrals  under  such  plan  (in  the 
amount  determined  under  subparagraph  (B)) 
during  the  period  (not  longer  than  5  years) 
which  begins  on  the  date  of  the  reemployment 
and  has  the  same  length  as  the  period  of  quali- 
fied military  service  which  resulted  in  such 
rights,  and 

"(ii)  makes  a  matching  contribution  in  respect 
of  any  additional  elective  deferral  made  pursu- 
ant to  clause  (i)  which  would  have  been  re- 
quired had  such  deferral  actually  been  made 
during  the  period  of  such  qualified  military 
service. 

"(B)    AMOUNT    OF    makeup    REQUIRED.— The 

amount  determined  under  this  subparagraph  is 
the  maximum  amount  of  elective  deferrals  that 
the  individual  would  have  been  permitted  to 
make  under  the  plan  during  his  period  of  quali- 
fied military  service  if  he  had  continued  to  be 
employed  by  the  employer  during  such  period 
and  received  compensation  at  the  same  rate  as 
the  individual  received  from  the  employer  imme- 
diately before  such  qualified  military  service. 
Proper  adjustment  shall  be  made  to  the  amount 
determined  under  the  preceding  sentence  for 
any  elective  deferrals  actually  made  during  the 
period  of  such  qualified  military  service. 

"(C)  Elective  deferral.— For  purposes  of 
this  paragraph,  the  term  'elective  deferral'  has 
the  meaning  given  to  such  term  by  section 
402(g)(3):  except  that  such  term  shall  include 
any  deferral  of  compensation  under  an  eligible 
deferred  compensation  plan  (as  defined  in  sec- 
tion 457(b)). 

"(3)  Certain  retroactive  adjustments  not 
REQUIRED.— Nothing  in  chapter  43  of  title  38. 
United  States  Code,  shall  be  construed  as  re- 
quiring— 

"(A)  any  crediting  of  earnings  to  an  employee 
with  respect  to  any  contribution  before  such 
contribution  is  actually  made,  or 

"(B)  any  allocation  mth  respect  to  the  period 
of  qualified  military  service  of  any  of  the  follow- 
ing amounts— 
"(i)  any  forfeiture. 

"(ii)  any  employer  contribution  which  was 
voluntary,  and 

"(Hi)  any  employer  contribution  the  total 
amount  of  which  was  determined  without  ref- 
erence to  the  number  of.  or  compensation  of. 
plan  participants  before  being  allocated  to  the 
accounts  of  participants. 

"(4)  Loan  repayment  suspensions  per- 
mitted.—If  any  plan  suspends  the  repayment  of 
any  loan  made  to  an  individual  for  the  period 
while  such  individual  is  performing  qualified 
military  service,  such  suspension  shall  not  be 
taken  into  account  for  purposes  of  section  72(p). 
"(5)  Qualified  military  service.— For  pur- 
poses of  this  subsection,  the  term  'qualified  mili- 
tary service'  means  any  service  in  the  uniformed 
services  (as  defined  m  chapter  43  of  title  38, 
United  States  Code)  by  any  individual  if  such 


individual  is  entitled  to  reemployment  rights 
under  such  chapter  43.  with  respect  to  such 
service. 

"(6)  Individual  account  plan.— For  pur- 
poses of  this  subsection,  the  term  'individuxil  ac- 
count plan'  means  any  defined  contribution 
plan  and  any  eligible  deferred  compensation 
plan  (as  defined  in  section  457(b)). 

"(7)  References.— Any  reference  in  this  sub- 
section to  chapter  43  of  title  38  of  the  United 
States  Code  shall  be  treated  as  a  reference  to 
such  chapter  as  in  effect  on  January  1,  1993." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  in  cases  where  the 
employee  is  reemployed  on  or  after  August  1, 
1990.  but  only  if  there  is  enacted  a  law  passed 
by  the  102d  Congress  which  amends  chapter  43 
of  title  38  of  the  United  States  Code  to  expressly 
provide  pension  rights  for  reemployed  veterans. 

(I)  Computation  of  adjustment  of  Heath 
Insurance  Tax  Contribution  Base.— 

(1)  In  general.— Paragraph  (2)  of  section 
3121(x)  (relating  to  hospital  insurance  contribu- 
tion base)  is  amended  to  read  as  follows: 

"(2)  Hospital  insurance.— For  purposes  of 
the  taxes  imposed  by  sections  3101(b)  and 
3111(b).  the  applicable  contribution  base  for  any 
calendar  year  is  the  product  of— 

"(A)  SI 30 .200.  and 

"(B)  the  ratio  of  (i)  the  deemed  average  total 
wages  (as  defined  in  section  209(k)(l)  of  the  So- 
cial Security  Act)  for  the  second  preceding  cal- 
endar year  to  (ii)  the  deemed  average  total 
wages  (as  so  defined)  for  1990. 
If  the  amount  determined  under  the  preceding 
sentence  is  not  a  multiple  of  S300.  such  amount 
shall  be  rounded  to  the  nearest  multiple  of  $300. 
In  no  event  shall  the  applicable  contribution 
base  for  a  calendar  year  determined  under  this 
paragraph  be  less  than  such  applicable  con- 
tribution base  for  the  preceding  calendar  year." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  be  effective  with  respect 
to  the  determination  of  the  applicable  contribu- 
tion base  for  years  after  1992. 

(m)  EXEMPTION  FROM  HARBOR  MAINTENANCE 

Tax  for  Certain  Passengers.— 

(1)  In  general.— Subparagraph  (D)  of  section 
4462(b)(1)  (relating  to  special  rule  for  Alaska. 
Hawaii,  and  possessions)  is  amended  by  insert- 
ing before  the  period  the  following:  ".  or  pas- 
sengers transported  on  United  Stales  flag  vessels 
operating  solely  within  the  State  waters  of  Alas- 
ka or  Hawaii  and  adjacent  international  wa- 
ters". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  the  amendments  made  by  section  1402(a)  of 
the  Harbor  Maintenance  Revenue  Act  of  1986. 

(n)  Miscellaneous  Clerical  amendments.— 

(1)  Subclause  (II)  of  section  56(g)(4)(C)(ii)  is 
amended  by  striking  "of  the  subclause"  and  in- 
serting "of  subclause". 

(2)  Paragraph  (2)  of  section  72(m)  is  amended 
by  inserting  "and"  at  the  end  of  subparagraph 
(A),  by  striking  subparagraph  (B).  and  by  redes- 
ignating subparagraph  (C)  as  subparagraph 
(B). 

(3)  Paragraph  (2)  of  section  86(b)  is  amended 
by  striking  "adusted"  and  inserting  "adjusted". 

(4)(A)  The  heading  for  section  112  is  amended 
by    striking     'COMBAT   PAY"    and    inserting 
COMBAT  ZONE  COMPENSATION  '. 

(B)  The  item  relating  to  section  112  in  the 
table  of  sections  for  part  III  of  subchapter  B  of 
chapter  1  is  amended  by  striking  "combat  pay" 
and  inserting  "combat  zone  compensation". 

(C)  Paragraph  (1)  of  section  3401(a)  is  amend- 
ed by  striking  "combat  pay"  and  inserting 
"combat  zone  compensation" . 

(5)  Clause  (i)  of  section  172(h)(3)(B)  is  amend- 
ed by  striking  the  comma  at  the  end  thereof  and 
inserting  a  period. 

(6)  Clause  (ii)  of  section  543(a)(2)(B)  is  amend- 
ed by  striking  "section  563(c)"  and  inserting 
"section  563(d)". 


(7)  Paragraph  (1)  of  section  958(a)  is  amended 
by  striking  "sections  955(b)(1)(A)  and  (B). 
955(c)(2)(A)(ii),  and  960(a)(1)"  and  inserting 
"section  960(a)(1)". 

(8)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended  by  striking  "or"  at  the  end  of  clause 
(i). 

(9)  Subsection  (g)  of  section  642  is  amended  by 
striking  "under  2621(a)(2)"  and  inserting 
"under  section  2621(a)(2)". 

(10)  Section  1463  is  amended  by  striking  "this 
subsection"  and  inserting  "this  section". 

(11)  Subsection  (k)  of  section  3306  is  amended 
by  inserting  a  period  at  the  end  thereof. 

(12)  The  item  relating  to  section  4472  in  the 
table  of  sections  for  subchapter  B  of  chapter  36 
is  amended  by  striking  "and  special  rules". 

(13)  Paragraph  (2)  of  section  4978(b)  is  amend- 
ed by  striking  the  period  at  the  end  of  subpara- 
graph (A)  and  inserting  a  comma,  and  by  strik- 
ing the  period  and  quotation  marks  at  the  end 
of  subparagraph  (B)  and  inserting  a  comma. 

(14)  Paragraph  (3)  of  section  5134(c)  is  amend- 
ed by  striking  "section  6662(a)"  and  inserting 
"section  6665(a)". 

(15)  Paragraph  (2)  of  section  5206(f)  is  amend- 
ed by  striking  "section  5(e)"  and  inserting  "sec- 
tion 105(e)". 

(16)  Paragraph  (1)  of  section  6050B(c)  is 
amended  by  striking  "section  85(c)"  and  insert- 
ing "section  85(b)". 

(17)  Subsection  (k)  of  section  6166  is  amended 
by  striking  paragraph  (6). 

(18)  Subsection  (e)  of  section  6214  is  amended 
to  read  as  follows: 

"(e)  Cross  Reference.— 
"For  provUion  giving  Tax  Court  juriadietion 
to  order  a  refund  of  an  overpayment  and  to 
tupard  tanctiont,  tee  lection  6S12(b)(2)." 

(19)  The  section  heading  for  section  6043  is 
amended  by  striking  the  semicolon  and  inserting 
a  comma. 

(20)  The  item  relating  to  section  6043  in  the 
table  of  sections  for  subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by  striking 
the  semicolon  and  inserting  a  comma. 

(21)  The  table  of  sections  for  part  I  of  sub- 
chapter A  of  chapter  68  is  amended  by  striking 
the  item  relating  to  section  6662. 

(22)(A)  Section  7232  is  amended— 

(i)  by  sinking  'LUBRICATING  OIL."  in  the 
heading,  and 

(ii)  by  striking  "lubricating  oil."  in  the  text. 

(B)  The  table  of  sections  for  part  II  of  sub- 
chapter A  of  chapter  75  is  amended  by  striking 
"lubricating  oil,"  in  the  item  relating  to  section 
7232. 

(23)  Paragraph  (1)  of  section  6701(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989  is 
amended  by  striking  "'subclause  (IV)"  and  in- 
serting "subclause  (V)". 

(24)  Clause  (ii)  of  section  7304(a)(2)(D)  of  such 
Act  is  amended  by  striking  "subsection  (c)(2)" 
and  inserting  "subsection  (c)". 

(25)  Paragraph  (1)  of  section  7646(b)  of  such 
Act  is  amended  by  striking  "section  6050H(b)(l)" 
and  inserting  ""section  6050H(b)(2)" . 

(26)  Paragraph  (10)  of  section  7721(c)  of  such 
Act  is  amended  by  striking  "section 
6662(b)(2)(C)(ii)"  and  inserting  "section 
6661(b)(2)(C)(ii)" . 

(27)  Subparagraph  (A)  of  section  7811(i)(3)  of 
such  Act  is  amended  by  inserting  ""the  first 
place  it  appears"  before  "in  clause  (i)". 

(28)  Paragraph  (10)  of  section  7841(d)  of  such 
Act  is  amended  by  striking  "section  381(a)"  and 
inserting  "section  381(c)". 

(29)  Paragraph  (2)  of  section  7861(c)  of  such 
Act  is  amended  by  inserting  "the  second  place  it 
appears"  before  "and  inserting". 

(30)  Paragraph  (1)  of  section  460(b)  is  amend- 
ed by  striking  ""the  look-back  method  of  para- 
graph (3)"  and  inserting  "the  look-back  method 
of  paragraph  (2)". 


(31)  The  heading  for  paragraph  (2)  of  section 
6427(b)  is  amended  by  striking  ""3-CENT"  and  in- 
serting "3.1-CENT". 

(32)  Subparagraph  (C)  of  section  50(a)(2)  is 
amended  by  striking  ""subsection  (c)(4)"  ond  in- 
serting "'subsection  (d)(5)". 

(33)  Subparagraph  (B)  of  section  172(h)(4)  is 
amended  by  striking  the  material  following  the 
heading  and  preceding  clause  (i)  and  inserting 
"For  purposes  of  subsection  (b)(2)—". 

(34)  Subparagraph  (A)  of  section  355(d)(7)  is 
amended  by  inserting  ""section"  before  "267(b)". 

(35)  Subparagraph  (C)  of  section  420(e)(1)  is 
amended  by  striking  "mean"  and  inserting 
"means". 

(36)  Paragraph  (4)  of  section  537(b)  is  amend- 
ed by  striking  ""section  172(i)"  and  inserting 
""section  172(f)". 

(37)  Subparagraph  (B)  of  section  613(e)(1)  is 
amended  by  striking  the  comma  at  the  end 
thereof  and  inserting  a  period. 

(38)  Paragraph  (4)  of  section  856(a)  is  amend- 
ed by  striking  "section  582(c)(5)"  and  inserting 
""section  582(c)(2)". 

(39)  Sections  904(f)(2)(B)(i)  and 
907(c)(4)(B)(iii)  are  each  amended  by  inserting 
""(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Revenue  Reconciliation  Act  of 
1990)"  after  "section  172(h)". 

(40)  Subsection  (b)  of  section  936  is  amended 
by  striking  ""subparagraphs  (D)(ii)(l)"  and  in- 
serting "subparagraphs  (D)(ii)". 

(41)  Subsection  (c)  of  section  2104  is  amended 
by  striking  "subparagraph  (A),  (C).  or  (D)  of 
section  861(a)(1)"  and  inserting  ""section 
861(a)(1)(A)". 

(42)  Paragraph  (1)  of  section  5002(b)  is  amend- 
ed by  striking  ""section  5041(c)"  and  inserting 
"section  5041(d)". 

(43)  Section  6038  is  amended  by  redesignating 
the  subsection  relating  to  cross  references  as 
subsection  (f). 

(44)  Clause  (iv)  of  section  6103(e)(1)(A)  is 
amended  by  striking  all  that  follows  "provisions 
of"  and  inserting  ""section  Kg)  or  59(j):". 

(45)  The  subsection  (f)  of  section  6109  of  the 
Internal  Revenue  Code  of  1986  which  was  added 
by  section  2201(d)  of  Public  Law  101-624  is  redes- 
ignated as  subsection  (g). 

(46)  Subsection  (b)  of  section  7454  is  amended 
by  striking  "section  4955(e)(2)"  and  inserting 
"'section  4955(f)(2)". 

(47)  Subsection  (d)  of  section  11231  of  the  Rev- 
enue Reconciliation  Act  of  1990  shall  be  applied 
as  if  "comma"  appeared  instead  of  "period" 
and  as  if  the  paragraph  (9)  proposed  to  be 
added  ended  unth  a  comma. 

(48)  Paragraph  (1)  of  section  11303(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied as  if  "paragraph"  appeared  instead  of 
"subparagraph"  in  the  material  proposed  to  be 
stricken. 

(49)  Subsection  (f)  of  section  11701  of  the  Reve- 
nue Reconciliation  Act  of  1990  is  amended  by  in- 
serting ""(relating  to  definitions)"  after  ""section 
6038(e)". 

(50)  Subsection  (i)  of  section  11701  of  the  Reve- 
nue Reconciliation  Act  of  1990  shall  be  applied 
as  if  "subsection"  appeared  instead  of  "section" 
in  the  material  proposed  to  be  stricken. 

(51)  Subparagraph  (B)  of  section  11801(c)(2)  of 
the  Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  "section  56(g)"  appeared  instead  of 
"section  59(g)". 

(52)  Subparagraph  (C)  of  section  11801(c)(8)  of 
the  Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  ""reorganizations"  appeared  in- 
stead of  ""reorganization"  in  the  material  pro- 
posed to  be  stricken. 

(53)  Subparagraph  (H)  of  section  11801(c)(9)  of 
the  Revenue  Reconciliation  Act  of  1990  shall  be 
applied  as  if  ""section  1042(c)(1)(B)"  appeared 
instead  of  "section  1042(c)(2)(B)". 

(54)  Subparagraph  (F)  of  section  11801(c)(12) 
of  the  Revenue  Reconciliation  Act  of  1990  shall 


be  applied  as  if  "and  (3)"  appeared  instead  of 
"and(E)". 

(55)  Subparagraph  (A)  of  section  11801(c)(22) 
of  the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  ""chapters  21"  appeared  instead 
of  "chapter  21"  in  the  material  proposed  to  be 
stricken. 

(56)  Paragraph  (3)  of  section  11812(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied by  not  executing  the  amendment  therein  to 
the  heading  of  section  42(d)(5)(B). 

(57)  Clause  (i)  of  section  11813(b)(9)(A)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied as  if  a  comma  appeared  after  ""(3)(A)(ix)" 
in  the  rruiterial  proposed  to  be  stricken. 

(58)  Subparagraph  (F)  of  section  11813(b)(13) 
of  the  Revenue  Reconciliation  Act  of  1990  shall 
be  applied  as  if  ""tax"  appeared  after  "invest- 
ment" in  the  material  proposed  to  be  stricken. 

(59)  Paragraph  (19)  of  section  11813(b)  of  the 
Revenue  Reconciliation  Act  of  1990  shall  be  ap- 
plied as  if  "Paragraph  (20)  of  section  1016(a),  as 
redesignated  by  section  11801."  appeared  in- 
stead of  ""Paragraph  (21)  of  section  1016(a)". 

(60)  Paragraph  (5)  section  8002(a)  of  the  Sur- 
face Transportation  Revenue  Act  of  1991  shall 
be  applied  as  if  "4481(e)"  appeared  instead  of 
""4481(c)". 

Subtitle  B— Tariff  and  Cuttoma 

SBC.  SMI.  TECHSICJiL  AMEffDMESTS  TO  THE 
BARUONJZED  TARIFF  SCHBDULB  OF 
TBB  VNITBD  STATES. 

(a)  In  General.— The  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended  as  fol- 
lows: 

(1)  Removal  of  cdr  from  column  z  rate 
list.— General  Note  3(b)  is  amended  by  strilcing 
""German  Democratic  Republic"'. 

(2)  Tapestry  and  upholstery  fabrics.— The 
article  description  for  subheading  5112.19.20  is 
amended  by  striking  "of  a  weight  exceed- 
ing 300  g/m'". 

(3)  Gloves.— 

(A)  Chapter  61  is  amended  by  redesignating 
subheading  6116.10.45  as  subheading  6116.10.48. 

(B)  Chapter  62  is  amended  by  striking  the  su- 
perior text  '"Other:"  that  appears  between  sub- 
headings 6216.00.46  and  6216.00.52. 

(4)  Agglomerate  stone  floor  and  wall 
tiles.— The  article  description  for  subheading 
6810.19.12  is  amended  to  read  as  follows:  "Of 
stone  agglomerated  with  binders  other  than  ce- 
ment". 

(5)  2.4-DlAMINOBENZENESULFONIC    ACID.— The 

article  description  for  heading  9902.30.43  is 
amended  by  striking  "2921  Jl. 50"  and  inserting 
"2921.59.50". 

(6)  Machines  used  in  the  manufacture  of 
BICYCLE  parts.— The  article  description  for 
heading  9902.84.79  is  amended  by  striking 
"8479.89.90"  and  inserting  "8462.49.00.  8479.89.90 
or  9031.80.00". 

(7)  Copying  machines  and  parts— The  arti- 
cle description  for  heading  9902.90.90  is  amended 
by  inserting  ""or  8473.40.40"  after  "8472.90.80". 

(b)  Staged  Rate  Reductions  for  Gloves.— 
Any  staged  reduction  of  a  special  rate  of  duty 
set  forth  in  subheading  6116.10.45  of  such  Sched- 
ule that  takes  effect  on  or  after  October  1.  1990. 
by  reason  of  section  10011(a)(2)  of  Omnibus 
Budget  Reconciliation  Act  of  1990  shall  apply  to 
the  corresponding  rate  of  duty  in  subheading 
6116.10.48  (as  redesignated  by  subsection 
(a)(3)(A)). 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  subsection 
(a)  shall  apply  with  respect  to  goods  entered,  or 
withdrawn  from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Retroactive  application  for  certain 

liquidations  A.VD  RELIQUIDATIONS.— 

(A)  Notwithstanding  section  514  of  the  Tariff 
Act  of  1930  or  any  other  provision  of  law.  upon 
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proper  request  filed  toith  the  appropriate  cus- 
toms officer  on  or  before  the  90th  day  after  the 
date  of  the  enactment  of  this  Act,  any  entry — 

(i)  that  was  made  after  the  applicable  date 
and  before  the  15th  day  after  such  date  of  en- 
actment: and 

(ii)  with  respect  to  which  there  would  have 
been  a  lesser  or  no  duty  if  any  amendment  made 
by  subsection  (a)  applied  to  such  entry: 
shall  be  liquidated  or  religuidated  as  though 
such  amendment  applied  to  such  entry. 

(B)  For  purposes  of  this  subsection,  the  term 
"applicable  date"  means — 

(i)  if  such  amendment  is  made  by  subsection 
(a)(4)  or  (a)(7).  December  31.  1988:  and 

(ii)  if  such  amendment  is  made  by  subsection 
(a)(2).  (a)(3).  (a)(5).  (a)(6).  September  30.  1990. 

SSC.  (SOS.  CLARIFICATION  RBCARDiyG  THE  AP- 
PUCATIOS  OF  CUSTOUS  USSR  FEES. 

(a)  In  General.— Subparagraph  (D)  of  section 
13031(b)(8)  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1985  (19  U.S.C. 
58c(b)(8)(D))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause  (iv): 

(2)  by  striking  the  period  at  the  end  of  clause 
(V)  arul  inserting  ";  and":  and 

(3)  by  inserting  after  clause  (v)  the  following 
new  clause: 

"(vi)  in  the  case  of  merchandise  entered  from 
a  foreign  trade  tone  (other  than  merchandise  to 
which  clause  (v)  applies),  be  applied  only  to  the 
value  of  the  privileged  or  nonprivileged  foreign 
status  merchandise  under  section  3  of  the  Act  of 
June  18.  1934  (commonly  known  as  the  Foreign 
Trade  Zones  Act.  19  U.S.C.  81c).". 

(b)  Effective  Date— The  amendments  made 
by  subsection  (a)  apply  to — 

(1)  any  entry  made  from  a  foreign  trade  zone 
on  or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act:  and 

(2)  any  entry  made  from  a  foreign  trade  zone 
after  November  30.  1986.  and  before  such  15th 
day  if  the  entry  tvas  not  liquidated  before  such 
15th  day. 

(C)  APPLICATION  OF  FEES  TO  CERTAIN  AGRI- 
CULTURAL Products.— The  amendment  made  by 
section  lll(b)(2)(D)(iv)  of  the  Customs  and 
Trade  Act  of  1990  shall  apply  to— 

(1)  any  entry  made  from  a  foreign  trade  zone 
on  or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act:  and 

(2)  any  entry  made  from  a  foreign  trade  zone 
after  November  30.  1986.  and  before  such  15th 
day  if  the  entry  was  not  liquidated  before  such 
15th  day. 

SEC.  OOS.  TECHNICAL  AMENDMENTS  TO  THE  OM- 
NIBUS TRADE  AND  COMPETITIVB- 
NESS  ACT  OF  198a. 

(a)  In  General.— Paragraph  (2)  of  section 
1102(a)  of  the  Omnibus  Trade  and  Competitive- 
ness Act  of  1988  (19  U.S.C.  2902(a)(2))  is  amend- 
ed— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "the  date  of  enactment  of  this 
Act"  and  inserting  "January  1,  1989":  and 

(B)  by  striking  "such  date  of  enactment"  and 
inserting  "January  1.  1989":  and 

(2)  in  subparagraph  (B).  by  striking  "such 
date  of  enactment"  and  inserting  "January  1. 
1989". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  January  1. 
1989. 

(c)  Construction.— For  purposes  of  applying 
the  amendments  made  by  subsection  (a),  the  col- 
umn 1 -general  rate  of  duty  established  by  any 
amendment  to  the  Harmonized  Tariff  Schedule 
of  the  United  States  that  was  enacted  after  Jan- 
uary 1.  1989.  shall,  if— 

(1)  such  amendment  has.  or  is  statutorily 
treated  as  having,  an  effective  date  of  January 
1.  1989:  or 

(2)  application  for  liquidation  or  reliquidation 
at  such  rate  with  respect  to  entries  made  after 


December  31.  1988.  and  before  the  effective  date 

of  the  amendment,  is  provided  for: 

be  treated  as  the  rate  in  effect  on  January  1. 

1989. 

SEC.  a04.  technical  AMENDMENT  TO  THE  CVS- 
rOMS  AND  TRADE  ACT  OF  I99a 

Subsection  (b)  of  section  434H  of  the  Customs 
and  Trade  Act  of  1990  (19  U.S.C.  1SS3  note)  is 
amended  by  striking  ".  or  withdrawn  from 
warehouse  for  consumption."  and  inserting  "for 
transportation  in  bond". 

SEC.  SSOS.  TBCHfflCAL  AMENDMENTS  REGARDING 
CERTAIN  BENEFICIARY  COUNTRIES. 

(a)  Caribbean  Basin  Economic  Recovery 
ACT.— Section  213(h)(1)  of  the  Caribbean  Basin 
Economic  Recovery  Act  (19  U.S.C.  2703(h)(1))  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing fiush  sentence: 

"The  duty  reductions  provided  for  under  this 
paragraph  shall  not  apply  to  textile  and  apparel 
articles  which  are  subject  to  textile  agree- 
ments.". 

(b)  Andean  Trade  Preference  act.— Section 
204(c)(1)  of  the  Andean  Preference  Act  (19 
U.S.C.  3203(c)(1))  is  amended  by  adding  at  the 
end  thereof  the  following  fiush  sentence: 

"The  duty  reductions  provided  for  under  this 
paragraph  shall  not  apply  to  textile  and  apparel 
articles  which  are  subject  to  textile  agree- 
ments.". 

(c)  Effective  Date— The  amendments  made 
by  this  section  apply  with  respect  to — 

(1)  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th  day 
after  the  date  of  the  enactment  of  this  Act.  and 

(2)  articles  entered  after  December  31.  1991. 
and  before  such  15th  day.  which  are  not  liq- 
uidated before  such  15th  day. 

SEC.  SXW.  CLARIFICATION  OF  FEES  FOR  CERTAIN 
CUSTOMS  SERVICES. 

(a)  In  GENERAL.—Section  13031(b)(9)(A)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(b)(9)(A))  is  amended— 

(1)  by  striking  "centralized  hub  facility  or"  in 
clause  (i):  and 

(2)  in  clause  (ii)— 

(A)  by  striking  "facility—"  and  inserting  "fa- 
cility or  centralized  hub  facility—", 

(B)  by  striking  "customs  inspectional"  in  sub- 
clause (I),  and 

(C)  by  striking  "at  the  facility"  in  subclause 
(I)  and  inserting  "for  the  facility". 

(b)  Definitions— Section  1303l(b)(9)(B)(i)  of 
the  Consolidated  Omnibus  Budget  Reconcili- 
ation Act  of  1985  (19  U.S.C.  58c(b)(9)(B)(i))  is 
amended— 

(1)  by  striking  ".  as  in  effect  on  July  30.  1990", 
and 

(2)  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Nothing  in  this  paragraph  shall 
be  construed  as  prohibiting  the  Secretary  of  the 
Treasury  from  processing  merchandise  that  is 
informally  entered  or  released  at  any  central- 
ized hub  facility  or  express  consignment  carrier 
facility  during  the  normal  operating  hours  of 
the  Customs  Service,  subject  to  reimbursement 
and  payment  under  subparagraph  (A).". 

(c)  CITATION.— Section  13031(b)(9)(B)(ii)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(b)(9)(B)(ii))  is  amend- 
ed by  striking  "section  236  of  the  Tariff  and 
Trade  Act  of  1984"  and  inserting  "section  236  of 
the  Trade  and  Tariff  Act  of  1984". 

TITLE  Vn— MISCELLANEOUS  REVEfWE 

PROVISIONS 

Subtitle  A — Proviiiona  Primarily  Affecting 

IndividuaU 

SEC.  7101.  INCOME  EXCLUSION  FOR  EDUCATION 
BONDS  EXPANDED. 

(a)  Identifying  Information  Required.— 
Section  135(b)(2)  is  amended  to  read  as  follows: 

"(2)  IDENTIFYING  INFORMATION  REQUIRED 
WITH    RESPECT    TO    INDIVIDUAL    FOR    WHOM    EX- 


PENSES PAID.— No  amount  shall  be  allowed  as  an 
exclusion  under  subsection  (a)  unless  the  tax- 
payer includes  the  name,  address,  and  taxpayer 
identification  number  of  the  person  for  whom 
qualified  higher  education  expenses  were  paid 
on  the  return  on  which  the  exclusion  is 
claimed." 

(b)  EUMINATION  OF  AGE  RESTRICTION.— Sec- 
tion 135(c)(1)  (defining  qualified  United  States 
savings  bonds)  is  amended— 

(1)  by  striking  subparagraph  (B). 

(2)  by  inserting  "and"  at  the  end  of  subpara- 
graph (A),  and 

(3)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(c)  Exclusion  Expanded  to  All  Individ- 
uals.—Subparagraph  (A)  of  section  135(c)(2) 
(defining  qualified  higher  education  expenses)  is 
amended  to  read  as  follows: 

"(A)  In  general.— The  term  'qualified  higher 
education  expenses'  means  tuition  and  fees  re- 
quired for  enrollment  or  attendance  of  any  indi- 
vidual at  an  eligible  educational  institution." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  bonds  issued  after 
December  31, 1989,  and  redeemed  after  December 
31,  1992. 

SEC.  7l<a.  LOSSES  ALLOWED  AGAINST  GAIN  REC- 
OGNIZED ON  SALE  OF  PRINCIPAL 
RESIDENCE. 

Section  1001  (relating  to  determination  of 
amouiit  of  and  recognition  of  gain  or  loss)  is 
amended  by  redesignating  subsection  (f)  as  sub- 
section (g)  and  by  inserting  after  subsection  (e) 
the  following  new  subsection: 

"(f)  Losses  allowed  against  Gain  Recog- 
nized ON  Sale  of  Principal  Residence.— In 
the  case  of  an  individual,  the  amount  of  gain 
which  would  (but  for  this  subsection)  be  recog- 
nized on  the  sale  or  exchange  after  December  31, 
1993.  of  a  principal  residence  of  such  individual 
shall  be  reduced  (but  not  below  zero)  by  the  ag- 
gregate of  the  losses  (if  any)  sustained  by  such 
individual  on  the  sale  or  exchange  after  the 
date  of  the  enactment  of  this  subsection  of  prior 
principal  residences  of  such  individual  which 
were  not  allowed  as  a  deduction  and  which 
were  not  previously  taken  into  account  under 
this  subsection.  For  purposes  of  the  preceding 
sentence,  the  term  'principal  residence'  has  the 
same  meaning  as  when  used  in  section  1034." 
SEC.  710S.  CLARIFICATION  OF  TREATMENT  OF 
VETERANS'  BENEFITS. 

(a)  In  GENERAL.—Section  134(b)(1)  (relating  to 
qualified  military  benefit)  is  amended  by  adding 
at  the  end  thereof  the  following  fiush  sentence: 
"For  purposes  of  this  paragraph,  and  notwith- 
standing paragraph  (3).  the  term  qualified  mili- 
tary benefit'  includes  any  allowance  or  benefit 
administered  by  the  Secretary  of  Veterans  Af- 
fairs." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1984. 

SEC.    7104.    TREATMENT   OF   CANCELLATION   OF 
CERTAIN  STUDENT  LOANS. 

(a)  In  General.— 

(1)  Paragraph  (2)  of  section  108(f)  (defining 
student  loan)  is  j.mended  by  striking  subpara- 
graph (D)  and  inserting  the  following: 

"(D)  any  educational  organization  so  de- 
scribed if  such  loan  is  made— 

"(i)  pursuant  to  an  agreement  with  any  entity 
described  in  subparagraph  (A).  (B).  or  (C)  under 
which  the  funds  from  which  the  loan  was  made 
were  provided  to  such  educational  organization, 
or 

"(ii)  pursuant  to  a  program  of  such  edu- 
cational organization  designed  to  encourage  its 
students  to  serve  in  occupations  with  unmet 
needs  or  in  areas  with  unmet  needs:  except  that 
this  clause  shall  not  apply  in  the  case  of  any 
discharge  if  the  discharge  is  on  account  of  serv- 
ices performed  for  any  employer  and  such  em- 


ployer directly  or  indirectly  provides  funds  for 
such  discharge. 

The  term  'student  loan '  includes  any  loan  made 
by  an  educational  organization  so  described  or 
by  an  organization  exempt  from  tax  under  sec- 
tion 501(a)  to  refinance  a  loan  meeting  the  re- 
quirements of  the  preceding  sentence." 

(2)  The  amendment  made  by  paragraph  (1) 
shall  apply  to  discharges  of  indebtedness  after 
the  date  of  the  enactment  of  this  Act. 

(b)  Discharges  of  Indebtedness  Under  Cer- 
tain Student  Loans.— 

(1)  In  General.— Paragraph  (1)  of  section 
106(f)  (relating  to  student  loans)  is  amended— 

(A)  by  inserting  "(A)"  after  "discharged", 
and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ",  or  (B)  in  the  case  of  a  loan 
made  by  a  State  (or  from  funds  provided  by  a 
State)  which  had  no  accredited  professional 
schools  for  the  study  of  law  or  medicine  on  the 
date  the  loan  was  made,  if  the  individual  re- 
sided for  a  certain  period  of  time  in  the  State 
after  completion  of  the  individual's  attendance 
at  the  educational  organization  with  respect  to 
which  the  loan  was  made". 

(2)  Effective  date:  waiver  of  statute  of 
limitations.— 

(A)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  discharges  of  in- 
debtedness made  on  or  after  January  1,  1987. 

(B)  Waiver  of  statute  of  limitations.— In 
the  case  of  any  taxable  year  ending  before  the 
date  of  the  enactment  of  this  Act— 

(i)  the  period  for  claiming  a  credit  or  refund  of 
any  overpayment  of  tax  resulting  from  the  ap- 
plication of  the  amendment  made  by  (paragraph 
(1)  shall  not  expire  before  the  date  which  is  1 
year  after  the  date  of  the  enactment  of  this  Act: 
and 

(B)  if,  after  the  application  of  (clause  (i), 
credit  or  refund  of  any  overpayment  of  tax  re- 
sulting from  the  application  of  the  amendment 
made  by  (paragraph  (1)  is  prevented  at  any  time 
before  the  close  of  such  1-year  period  by  the  op- 
eration of  any  law  or  rule  of  law  (including  res 
judicata),  credit  or  refund  of  such  overpayment 
(to  the  extent  attributable  to  the  application  of 
the  amendment  made  by  paragraph  (]))  may. 
nevertheless,  be  made  or  allowed  if  claim  there- 
fore is  filed  before  the  close  of  such  1-year  pe- 
riod. 

SEC.  7105.  IRA  ROLLOVERS  OF  MIUTARY  SEPARA- 
TION PAY. 

(a)  In  GENERAL.—Section  402(c)  (relating  to 
rules  applicable  to  rollovers)  is  amended  by  add- 
ing at  the  end  the  following  new  paragraph: 

"(11)  Military  SEPARATION  pay —If— 
"(A)  an  individual  receives  separation  pay 
under  section  1174  or  1174a  of  title  10,  United 
States  Code,  and 

"(B)  such  individual  transfers  any  portion  of 
such  pay  within  60  days  after  the  receipt  of 
such  pay  to  an  eligible  retirement  plan  described 
in  clause  (i)  or  (ii)  of  paragraph  (8)(B), 
then  the  portion  of  the  pay  so  transferred  (to 
the  extent  it  does  not  exceed  $25,000)  shall  be 
treated  as  a  transfer  from  a  qualified  trust 
which  meets  the  requirements  of  this  subsection 
and  which  is  a  transfer  of  a  distribution  of 
amounts  other  than  employee  contributions." 

(b)  EFFECTIVE  Date  — 

(1)  In  general.— The  amendment  made  by 
subsection  (a)  shall  apply  to  pay  received  after 
December  5,  1991. 

(2)  Transition  rule.— In  the  case  of  any  pay- 
ment received  after  December  5.  1991,  and  before 
the  date  of  the  enactment  of  this  Act,  the  60-day 
transfer  requirement  of  section  402(c)(ll)(B)  of 
the  Internal  Revenue  Code  of  1986  (as  added  by 
subsection  (a))  shall  be  treated  as  met  if  the  tax- 
payer transfers  the  payment  to  an  eligible  retire- 
ment plan  within  1  year  after  such  date  of  en- 
actment. 


SEC.  7106.  MODIFICATION  OF  INVOLUNTARY  CON- 
VERSION RULES  FOR  CERTAIN  DIS- 
ASTER-RELATED CONVERSIONS. 

(a)  In  GENERAL.—Section  1033  (relating  to  in- 
voluntary conversions)  is  amended  by  redesig- 
nating subsection  (h)  as  subsection  (i)  and  by 
inserting  after  subsection  (g)  the  following  new 
subsection: 

"(h)  Special  Rules  for  Principal  Resi- 
dences Damaged  by  Presidentially  Declared 
Disasters.— 

"(1)  In  general.— If  the  taxpayer's  principal 
residence  or  any  of  its  contents  is  compulsorily 
or  involuntarily  converted  as  a  result  of  a  Presi- 
dentially declared  disaster — 

"(A)  TREATMENT  OF  INSURANCE  PROCEEDS.— 

"(i)   EXCLUSION   FOR    UNSCHEDULED   PERSONAL 

PROPERTY. — No  gain  shall  be  recognized  by  rea- 
son of  the  receipt  of  any  insurance  proceeds  for 
personal  property  which  was  part  of  such  con- 
tents and  which  was  not  scheduled  property  for 
purposes  of  such  insurance. 

"(ii)  Other  proceeds  treated  as  common 
FUND. — In  the  case  of  any  insurance  proceeds 
(not  described  in  clause  (i))  for  such  residence  or 
contents — 

"(I)  such  proceeds  shall  be  treated  as  received 
for  the  conversion  of  a  single  item  of  property, 
and 

"(II)  any  property  which  is  similar  or  related 
in  service  or  use  to  the  residence  so  converted 
(or  contents  thereof)  shall  be  treated  for  pur- 
poses of  subsection  (a)(2)  as  property  similar  or 
related  in  service  or  use  to  such  single  item  of 
property. 

"(B)  Extension  of  replacement  period.— 
Subsection  (a)(2)(B)  shall  be  applied  with  re- 
spect to  any  property  so  converted  by  substitut- 
ing '4  years'  for  '2  years'. 

"(2)  Presidentially  declared  disaster.— 
For  purposes  of  this  subsection,  the  term  'Presi- 
dentially declared  disaster'  means  any  disaster 
which,  with  respect  to  the  area  in  which  the  res- 
idence is  located,  resulted  in  a  subsequent  deter- 
mination by  the  President  that  such  area  war- 
rants assistance  by  the  Federal  Government 
under  the  Disaster  Relief  and  Emergency  Assist- 
ance Act. 

"(3)  Principal  residence.— For  purposes  of 
this  subsection,  the  term  'principal  residence' 
has  the  same  meaning  as  when  used  in  section 
1034,  except  that  no  ownership  requirement  shall 
be  imposed." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  property 
compulsorily  or  involuntarily  converted  as  a  re- 
sult of  disasters  for  which  the  determination  re- 
ferred to  in  section  1033(h)(2)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  section) 
is  made  on  or  after  September  1.  1991,  and  to 
taxable  years  ending  on  or  after  such  date. 

SEC.  7107.  CERTAIN  FOSTER  CARE  PAYMENTS  EX- 
CLUDED FROM  GROSS  INCOME. 

(a)  Treatment  of  Paymes'ts.— Subparagraph 
(A)  of  section  131(b)(1)  (defining  qualified  foster 
care  payment)  is  amended  to  read  as  follows: 

"(A)  which  is— 

"(i)  paid  by  a  State  or  political  subdivision 
thereof  or  a  placement  agency  which  is  de- 
scribed in  section  501(c)(3)  and  exempt  from  tax 
under  section  501(a).  or 

"(ii)  paid  by  the  Federal  Government  and 
taken  into  account  by  such  State,  political  sub- 
division, or  placement  agency  in  determining  the 
amount  of  a  payment  described  in  clause  (i). 
and". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  payments  made 
on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  7108.  PENALTY  FREE  WTTHDRAWALS  FROM 
ANNUmES  FOR  HIGHER  EDUCATION 
EXPENSES. 

(a)  In  General.— Paragraph  (2)  of  section 
72(q)  (relating  to  10-percent  penalty  for  pre- 
mature distributions  from  annuity  contracts)  is 


amended  by  striking  "or"  at  the  end  of  subpara- 
graph (I),  by  striking  the  period  at  the  end  of 
subparagraph  (J)  and  inserting  ",  or",  arid  by 
inserting  after  subparagraph  (J)  the  following 
new  subparagraph: 

"(K)  which  is  a  qualified  higher  education  ex- 
pense distribution  (as  defined  in  paragraph 
(4))." 

(b)  Qualified  Higher  Education  Expense 
Distribution.— Subsection  (q)  of  section  72  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(4)  Qualified  higher  education  expense 
distribution.— 

"(A)  In  general. — For  purposes  of  paragraph 
<2)(K),  the  term  'qualified  higher  education  ex- 
pense distribution '  means  any  distribution  from 
a  designated  higher  education  expense  annuity 
to  the  taxpayer  if  such  distribution  is  used  with- 
in 90  days  of  the  date  of  the  distribution  to  pay 
qualified  tuition  and  related  expenses  (as  de- 
fined in  section  117(b))  required  for  the  enroll- 
ment or  attendance  of  such  taxpayer,  the  tax- 
payer's spouse,  or  a  child  (as  defined  in  section 
151(c)(3))  or  grandchild  of  such  taxpayer  at  an 
eligible  educational  institution  (as  defined  in 
section  135(c)(3)):  except  that  such  expenses 
shall  be  reduced  by  any  amount  excluded  from 
gross  income  under  section  135  by  reason  of  such 
expenses. 

"(B)  Designated  higher  education  expense 
annuity  — 

"(i)  In  general.— The  term  'designated  higher 
education  expense  annuity'  means  any  annuity 
purchased  after  December  31,  1992,  and  des- 
ignated for  purposes  of  this  paragraph  by  the 
purchaser  at  the  time  of  purchase  as  an  annuity 
to  which  this  paragraph  applies. 

"(ii)  CERTAIN  ANNUITIES  RECEIVED  IN  AN  EX- 
CHANGE NOT  ELIGIBLE.— Such  term  shall  not  in- 
clude any  annuity  acquired  in  an  exchange  to 
which  section  1035  applies  unless  the  annuity 
given  up  by  the  taxpayer  in  the  exchange  was  a 
designated  higher  education  expense  annuity." 

(c)  Gift  Tax  Treatment.— Subsection  (e)  of 
section  2503  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  Treatment  of  premiums  paid  under 
designated  higher  education  expense  annu- 
ITIES.— 

"(A)  In  general. — Any  premium  paid  for  a 
designated  higher  education  expense  annuity 
shall  not  be  treated  as  transfer  of  property  by 
gift  for  purposes  of  this  chapter. 

"(B)  RECAPTURE  RULES.— If  any  premium  paid 
by  any  person  for  a  designated  higher  education 
expense  annuity  is  not  treated  as  a  taxable  gift 
solely  by  reason  of  subparagraph  (A)— 

"(i)    LIFETIME   DISTRIBUTIONS   NOT    USED    FOR 

EDUCATIONAL  PURPOSES.— Any  disqualified  life- 
time distribution  from  the  portion  of  any  annu- 
ity attributable  to  such  premium  shall  be  treated 
as  a  transfer  by  gift  by  such  person. 

"(ii)  Inclusion  in  gross  estate.— The  gross 
estate  of  such  person  shall  include  the  value  (as 
of  the  date  of  the  decedent's  death  or  applicable 
valuation  date  set  forth  in  section  2032)  of  the 
portion  of  any  annuity  attributable  to  such  pre- 
mium. 

"(C)  Disqualified  lifetime  distribution.— 
For  purposes  of  subparagraph  (B),  the  term  'dis- 
qualified lifetime  distribution'  means  any  dis- 
tribution which  is  not  a  qualified  higher  edu- 
cation distribution  and  which  is  made  during 
the  life  of  the  person  referred  to  in  subpara- 
graph (B)  to  or  for  the  benefit  of  another  per- 
son. 

"(D)  Other  definitions.— For  purposes  of 
this  paragraph,  the  terms  'designated  higher 
education  expense  annuity'  and  'qualified  high- 
er education  expense  distribution'  have  the  re- 
spective meanings  given  such  terms  by  section 
72(q)(4)." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1. 
1993. 
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SEC.  7109.  APPUCATION  OF  LOW  INCOME  HOVS- 
INC  CREDITS  AND  MORTGAGE  REVE- 
NUE BONDS  TO  NATURAL  DISASTER 
AREAS. 

(a)  Low-iscoME  Housing  Credits.— 

(1)  Waiver  of  24-month  completion  re- 
quirement.—In  the  case  of  any  qualified  build- 
ing located  in  a  qualified  disaster  area  with  re- 
spect to  which  a  low-income  housing  allocation 
is  made  before  the  occurrence  of  the  natural  dis- 
aster, the  Secretary  may  extend  the  period  de- 
scribed in  section  42(h)(l)(E)(i)  of  the  Internal 
Revenue  Code  of  1996  to  not  later  than  the  close 
of  the  fourth  calendar  year  following  the  cal- 
endar year  in  which  the  allocation  is  made." 

(2)  Waiver  of  written  income  verification 
require.vent  — 

(A)  In  general.— With  respect  any  occupant 
of  a  low-income  unit  in  any  qualified  low-in- 
come building  located  in  a  qualified  disaster 
area  or  any  such  occupant  in  any  other  quali- 
fied low-income  building  who  immediately  prior 
to  such  occupation  resided  in  a  qualified  disas- 
ter area,  the  Secretary  may  waive  the  require- 
ments of  paragraphs  (I)  and  (2)  of  section  42(1) 
of  such  Code  regarding  occupant  income  infor- 
mation until  such  information  is  reasonably  ob- 
tainable. 

(B)  Discovery  of  ineligibility.— if  upon  re- 
ceipt of  such  information  the  income  of  any  oc- 
cupant of  a  low-income  umt  in  the  building  is 
determined  to  exceed  the  income  limitation 
under  section  42(g)  of  such  Code,  such  unit  shall 
continue  to  be  treated  as  a  low-income  unit  if  no 
subsequently  available  residential  rental  unit  in 
the  building  is  occupied  by  a  new  resident 
whose  income  exceeds  such  income  limitation 
and  such  occupant  vacates  the  unit  upon  the 
later  of  the  lease  termination  or  30  days  after  re- 
ceipt of  such  information  by  the  Secretary. 

(3)  Waiver  of  tenant  income  limitations.— 
With  respect  to  any  tenant  occupying  a  unit  in 
a  qualified  low-income  housing  project  located 
in  a  qualified  disaster  area  who  relocates  to  any 
other  unit  of  a  qualified  low-income  housing 
project,  the  Secretary  may  waive  the  income  lim- 
itation of  subparagraph  (A)  or  (B)  of  section 
42(9)(1)  of  such  Code  if  the  income  of  such  ten- 
ant does  not  exceed  140  percent  of  such  income 
limitation. 

(4)  Waiver  of  6-month  residence  require- 
ment.—With  respect  to  any  unit  in  a  building 
located  in  a  qualified  disaster  area  or  any  unit 
occupied  by  individuals  who  immediately  prior 
to  such  occupation  resided  in  a  qualified  disas- 
ter area,  the  Secretary  may  waive  the  require- 
ment of  clause  (i)  of  section  42(i)(3)(B)  of  such 
Code  and  allow  the  use  of  such  unit  on  a  tran- 
sient basis. 

(5)  Waiver  on  10-year  rule  for  existing 
BUILDINGS.— The  Secretary  may  waive  the  re- 
quirement of  subparagraph  (B)(ii)  of  section 
42(d)(2)  of  such  Code  with  respect  to  any  build- 
ing located  in  a  qualified  disaster  area. 

(6)  Waiver  of  the  national  pool  alloca- 
tion.—The  Secretary  may  modify  the  formula 
described  in  the  penultimate  sentence  of  section 
42(h)(3)(D)(iii)  of  such  Code  for  any  calendar 
year  with  respect  to  the  allocation  to  any  quali- 
fied State  in  which  is  located  a  qualified  disas- 
ter area  to  increase  such  allocation  to  take  into 
account  the  effects  of  such  disaster. 

(7)  Effective  date.— This  subsection  shall 
take  effect  on  July  1,  1992. 

(b)  Waiver  of  Dollar  Limitation  For  Home 
Improvement  Loans  For  Residences  Is 
Qualified  Disaster  areas— The  S15,000  limi- 
tation specified  in  the  last  sentence  of  section 
143(k)(4)  of  surh  Code  shall  not  apply  to  any 
loan  for  residences  located  in  a  qualified  disas- 
ter area  if  such  loan  is  made  on  or  after  June  30, 
1992,  and  before  January  1.  1994. 

(c)  Qualified  Disaster  area.— For  purposes 
of  this  section,  the  term  "qualified  disaster 
area"  means  an  area  designated  by  the  Presi- 


dent of  the  United  States  to  warrant  assistance 
by  the  Federal  Government  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  Assist- 
ance Act  by  recuon  of  Hurricane  Andrew,  Hurri- 
cane Iniki,  or  Typhoon  Omar. 

SubtUU  B—CharUabU  Contribution 
Prbvition* 

SEC.   7101.  ALTERNATIVE  MINIMUM  TAX  TREAT- 
MENT. 

(a)  Repeal  of  Tax  Preference.— Subsection 
(a)  of  section  57  is  amended  by  striking  para- 
graph (6)  (relating  to  the  appreciated  property 
charitable  deduction  under  the  alternative  mini- 
mum tax)  and  by  redesignating  paragraph  (7)  as 
paragraph  (6). 

(b)  Conforming  a.vendment.— Subclause  (II) 
of  section  53(d)(l)(B)(ii)  is  amended  by  striking 
",  (5).  and  (6)"  and  inserting  "and  (5)". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  contributions  made 
after  December  31.  1991.  except  that  in  the  case 
of  any  contribution  of  capital  gain  property 
which  is  not  tangible  personal  property,  such 
amendments  shall  apply  only  if  the  contribution 
is  made  after  December  31. 1992. 

(d)  Report  on  advance  Determination  of 
Value  of  Charitable  Gifts.— Not  later  than  l 
year  after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  the  Treasury  shall  report  to  the 
Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House  of 
Representatives  on  the  development  of  a  proce- 
dure under  which  taxpayers  may  elect  to  seek 
an  agreement  with  the  Secretary  as  to  the  value 
of  tangible  personal  property  prior  to  the  dona- 
tion of  such  property  to  a  qualifying  charitable 
organization  if  the  time  limits  for  the  donation 
and  other  conditions  contained  in  the  agreement 
are  satisfied.  Such  report  shall  address  the  set- 
ting of  possible  threshold  amounts  for  claimed 
value  (and  the  payment  of  fees)  6y  a  taxpayer 
in  order  to  seek  agreement  under  the  procedure, 
possible  limitations  on  applying  the  procedure 
only  to  items  with  significant  artistic  or  cultural 
value,  recommendations  for  legislative  action 
needed  to  implement  the  proposed  procedure. 
SEC.  not.  SIVSTANTUTION  REQUIREMENT  FOR 

DEDUCTION     OF     CERTAIN     CHARI- 
TABLE CONTRIBUTIONS. 

(a)  Substantiation  Requirement.— Section 
170(f)  (providing  special  rules  relating  to  the  de- 
duction of  charitable  contributions  and  gifts)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Substantiation  requireme.mt  for  cer- 
tain contributions.— 

"(A)  General  rule.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  contribu- 
tion of  S750  or  more  unless  the  taxpayer  sub- 
stantiates the  contribution  by  a  contempora- 
neous written  acknowledgment  of  the  contribu- 
tion by  the  donee  organization  that  meets  the 
requirements  of  subparagraph  (B). 

"(B)  Content  of  acknowledgment— An  ac- 
knowledgment meets  the  requirements  of  this 
subparagraph  (B)  if  it  provides  information  suf- 
ficient to  substantiate  the  amount  of  the  deduct- 
ible contribution.  If  the  contribution  was  made 
by  means  of  a  payment  part  of  which  con- 
stituted consideration  for  goods  or  services  pro- 
vided by  the  donee  organization,  the  acknowl- 
edgment must  provide  a  good  faith  estimate  of 
the  value  of  such  goods  or  services. 

"(C)  CONTE.MPORANEOUS.—For  purposes  of 
subparagraph  (A),  an  acknowledgment  shall  be 
considered  to  be  contemporaneous  if  the  tax- 
payer obtains  the  acknowledgment  on  or  before 
the  earlier  of— 

"(i)  the  date  on  which  the  taxpayer  files  a  re- 
turn for  the  taxable  year  in  which  the  contribu- 
tion was  made,  or 

"(ii)  the  due  date  (including  extensions)  for 
filing  such  return. 

"(D)  SUBSTANTIATION  NOT  REQUIRED  FOR  CON- 
TRIBUTIONS REPORTED  BY  THE  DONEE  OROANIZA- 


TION.— Subparagraph  (A)  shall  not  apply  to  a 
contribution  if  the  donee  organization  files  a  re- 
turn, on  such  form  and  in  accordance  with  such 
regulations  as  the  Secretary  may  prescribe, 
which  includes  the  information  described  in  sub- 
paragraph (B)  with  respect  to  the  contribution. 

"(E)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
paragraph,  including  regulations  that  may  pro- 
vide that  some  or  all  of  the  requirements  of  this 
paragraph  do  not  apply  in  appropriate  cases." 

(b)  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  contributions  made  on  or 
after  January  1.  1994. 

SK:.  TJOJ.  DISCLOSURE  RELATED  TO  QUID  PRO 
QUO  CONTRIBUTIONS. 

(a)  Disclosure  Requirement.— Subchapter  B 
of  chapter  61  (relating  to  information  and  re- 
turns) is  amended  by  redesignating  section  6115 
as  section  6116  and  by  inserting  after  section 
6114  the  following  new  section: 

SEC.  eil5.  DISCLOSURE  RELATED  TO  QUID  PRO 
QUO  CONTRIBUTIONS. 

"(a)  Disclosure  REQUiRE.VE.\T.—If  an  orga- 
nization described  in  section  170(c)  (other  than 
paragraph  (1)  thereof)  receives  a  quid  pro  quo 
contribution,  the  organization  shall,  in  connec- 
tion with  the  solicitation  or  receipt  of  the  con- 
tribution— 

"(1)  inform  the  donor  that  the  amount  of  the 
contribution  that  is  deductible  for  Federal  in- 
come tax  purposes  is  limited  to  the  excess  of  the 
amount  of  any  money  and  the  value  of  any 
property  other  than  money  contributed  by  the 
donor  over  the  value  of  the  goods  or  services 
provided  by  the  organization,  and 

"(2)  provide  the  donor  with  a  good  faith  esti- 
mate of  the  value  of  such  goods  or  services. 

"(b)  Quid  Pro  Quo  Contribution.— For  pur- 
poses of  this  section,  the  term  'quid  pro  quo  con- 
tribution' means  a  payment  made  partly  as  a 
contribution  and  partly  in  consideration  for 
goods  or  services  provided  to  the  payor  by  the 
donee  organization." 

(b)  Penalty  for  Failure  To  Disclose.— Part 
I  of  subchapter  B  of  chapter  68  (relating  to  as- 
sessoA/e  penalties)  is  amended  by  inserting  after 
section  6713  the  following  new  section: 

'SEC.  €714.  FAILURE  TO  MEET  DISCLOSURE  RE- 
QUIREMENTS APPUCABLE  TO  QUID 
PRO  QUO  CONTRIBUTIONS. 

"(a)  Imposition  of  Penalty.— If  an  organi- 
zation fails  to  meet  the  disclosure  requirement  of 
section  6115  with  respect  to  a  quid  pro  quo  con- 
tribution, such  organization  shall  pay  a  penalty 
of  SIO  for  each  contribution  in  respect  of  which 
the  organization  fails  to  make  the  required  dis- 
closure, except  that  the  total  penalty  imposed  by 
this  subsection  with  respect  to  a  particular 
fundraising  event  or  mailing  shall  not  exceed 
SS.OOO. 

"(b)  Reasonable  Cause  Exception.— No  pen- 
alty shall  be  imposed  under  this  section  with  re- 
spect to  any  failure  if  it  is  shown  that  such  fail- 
ure is  due  to  reasonable  cause." 

(c)  Clerical  Amendments.— 

(1)  The  table  for  subchapter  B  of  chapter  61  is 
amended  by  striking  the  item  relating  to  section 
6115  and  inserting  the  following  new  item: 

"Sec.  6115.  Disclosure  related  to  quid  pro  quo 

contributions. 
"Sec.  6116.  Cross  reference." 

(2)  The  table  for  part  I  of  subchapter  B  of 
chapter  68  is  amended  by  inserting  after  the  item 
for  section  6713  the  following  new  item: 

"Sec.  6714.  Failure  to  meet  disclosure  require- 
ments applicable  to  quid  pro  quo 
contributions." 

(d)  Effective  Date.— 

(1)  In  general— The  provisions  of  this  section 
shall  apply  to  quid  pro  quo  contributions  made 
on  or  after  January  1.  1994. 
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(2)  Regulations.— The  Secretary  of  the 
Treasury  or  his  delegate  shall,  not  later  than 
July  1,  1993,  prescribe  such  regulations  as  are 
necessary  to  implement  the  amendments  made 
by  this  section  and  section  7202. 

SK.   7SM.  CERTAIN  ORGANIZATIONS  REQllRED 
TO  DISCLOSE  NONEXEMPT  STATUS. 

(a)  General  Rule.— Subchapter  B  of  chapter 
61  (relating  to  miscellaneous  provisions)  is 
amended  by  redesignating  section  6115  as  sec- 
tion 6116  and  by  inserting  after  section  6114  the 
following  new  section: 

"SEC.  ens.  CERTAIN  ORGANIZATIONS  REQUIRED 
TO  DISCLOSE  NONEXEMPT  STATUS. 

"(a)  In  General.— If— 

'  (1)  in  an  advertisement  or  solicitation  by  (or 
on  behalf  of)  an  organization,  such  organiza- 
tion is  referred  to  as  being  nonprofit,  and 

"(2)  such  organization  is  not  exempt  from  Uix 
under  subtitle  A, 

such  adixrtisement  or  solicitation  shall  contain 
an  express  statement  (in  a  conspicuous  and  eas- 
ily recognizable  format)  that  such  organization 
is  not  exempt  from  Federal  income  taxes. 

"(b)  Cross  reference.— 

"For  penaltiet  for  violation  of  tubteetion 
(a),  tee  teetion  6714." 

(b)  Penalty.— Part  I  of  subchapter  B  of  chap- 
ter 68  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

'SEC.  6714.  FAILURE  TO  DISCLOSE  NONEXEMPT 
STATUS. 

"(a)  Imposition  of  Penalty —If  there  is  a 
failure  to  meet  the  requirements  of  section  6115 
with  respect  to  any  advertisement  or  solicitation 
by  (or  on  behalf  of)  an  organization,  such  orga- 
nization shall  pay  a  penalty  of  SI. 000  for  each 
day  on  which  such  a  failure  occurred.  The  max- 
imum penalty  imposed  under  this  subsection  on 
failures  by  any  organization  during  any  cal- 
endar year  shall  not  exceed  tlO.OOO. 

"(b)  Reasonable  Cause  Exemption.— No 
penalty  shall  be  imposed  under  this  section  with 
respect  to  any  failure  if  it  is  shown  that  such 
failure  is  due  to  reasonable  cause. 

"(c)  $10,000  Limitation  not  To  apply  Where 
Intentional  Disregard.— If  any  failure  to 
which  subsection  (a)  applies  is  due  to  inten- 
tioncU  disregard  of  the  requirements  of  section 
6115— 

"(1)  the  penalty  under  subsection  (a)  for  the 
day  on  which  failure  occurred  shall  be  the 
greater  of— 

"(A)  SI, 000,  or 

"(B)  50  percent  of  the  aggregate  cost  of  the 
advertisements  and  solicitations  which  occurred 
on  such  day  and  loith  respect  to  which  there 
was  such  failure, 

"(2)  the  SIO, 000  limitation  of  subsection  (a) 
shall  not  apply  to  any  penalty  under  subsection 
(a)  for  the  day  on  which  such  failure  occurred, 
and 

"(3)  such  penalty  shall  not  be  taken  into  ac- 
count in  applying  such  limitation  to  other  pen- 
alties under  subsection  (a). 

"(d)  Day  on  Which  Failure  Occurs.— For 
purposes  of  this  section,  rules  similar  to  the 
rules  of  section  6710(d)  shall  apply  in  determin- 
ing the  day  on  which  any  failure  occurs." 

(C)  CLERICAL  AMEND.VENTS.— 

(1)  The  table  of  sections  for  subchapter  B  of 
chapter  61  is  amended  by  striking  the  item  relat- 
ing to  section  6115  and  inserting  the  following: 

"Sec.  6115.   Certain  organizations  required  to 

disclose  nonexempt  status. 
"Sec.  6116.  Cross  reference." 

(2)  The  table  of  sections  of  part  I  of  sub- 
chapter B  of  chapter  68  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  6714.  Failure  to  disclose  nonexempt  sta- 
tus." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1, 
1993. 


SEC.   TtOS.  EXEMPT  ORGANIZATIONS  REQUIRED 
TO  PROVIDE  COPY  OF  RETURN. 

(a)  General  Rule.— 

(1)  Subparagraph  (A)  of  section  6104(e)(1)  (re- 
lating to  public  inspection  of  annual  returns)  is 
amended  to  read  as  follows: 

"(A)  In  CENERAL.—During  the  3-year  period 
beginning  on  the  filing  date— 

"(i)  a  copy  of  the  annual  return  filed  under 
section  6033  (relating  to  returns  by  exempt  orga- 
nizations) by  any  organization  to  which  this 
paragraph  applies  shall  be  made  available  by 
such  organization  for  inspection  during  regular 
business  hours  by  any  individual  at  the  prin- 
cipal office  of  such  organization  and,  if  such  or- 
ganization regularly  maintains  1  or  more  re- 
gional or  district  offices  having  3  or  more  em- 
ployees, at  each  such  regional  or  district  office, 
and 

"(ii)  upon  request  of  an  individual  made  at 
such  principal  office  or  such  a  regional  or  dis- 
trict office,  a  copy  of  such  annual  return  shall 
be  provided  to  such  individual  without  charge 
other  than  a  reasonable  fee  for  the  cost  of  repro- 
duction. 

If  the  request  under  clause  (ii)  is  made  in  per- 
son, such  copy  shall  be  provided  immediately 
and,  if  made  other  than  in  person,  shall  be  pro- 
vided within  30  days." 

(2)  aause  (ii)  of  section  6104(e)(2)(A)  is 
amended  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "(and,  upon  request 
of  an  individual  made  at  such  principal  office  or 
such  a  regional  or  district  office,  a  copy  of  the 
material  required  to  be  available  for  inspection 
under  this  subparagraph  shall  be  provided  (in 
accordance  with  the  last  sentence  of  paragraph 
(1)(A))  to  such  individual  without  charge  other 
than  a  reasonable  fee  for  the  cost  of  reproduc- 
tion)". 

(b)  ADVERTISEMENTS  ETC.,  REQUIRED  TO  DIS- 
CLOSE AVAILABILITY  OF  ANNUAL  RETURN.— 

(1)  Paragraph  (1)  of  section  6104(e)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subparagraph: 

"(E)  ADVERTISEMENTS  ETC.,  REQUIRED  TO  DIS- 
CLOSE AVAILABILITY  OF  ANNUAL  RETURN.— In  the 

case  of  an  organization  required  by  subpara- 
graph (A)  to  provide  a  copy  of  its  annual  return 
under  section  6033  upon  request  to  individuals, 
each  advertisement  or  solicitation  by  (or  on  be- 
half of)  such  organization  shall  contain  an  ex- 
press statement  (in  a  conspicuous  and  easily 
recognizable  format)  that  such  return  shall  be 
provided  to  individuals  upon  request  without 
charge  other  than  a  reasonable  fee  for  the  cost 
of  reproduction." 

(2)  Section  6714  is  amended— 

(A)  by  striking  "section  6115"  each  place  it 
appears  and  inserting  "section  6115  or  section 
6104(e)(1)(E)". 

(B)  by  striking  "SI, 000  '  in  subsection  (a)  and 
inserting  "SI, 000  (SlOO  in  the  case  of  a  failure  to 
meet  the  requirements  of  6104(e)(1)(E))",  and 

(C)  by  inserting  before  the  period  at  the  end  of 
the  section  heading  ";  FAILURE  OF  CERTAIN 
EXEMPT  ORGANIZATIONS  TO  DISCLOSE 
AVAILABILITY  OF  ANNUAL  RETURN". 

(3)  Subparagraph  (C)  of  section  6652(c)(1)  is 
amended  by  striking  "(e)(1)"  and  inserting 
"(e)(1)  (other  than  subparagraph  (E))",  and  by 
striking  "SIO"  and  inserting  "S50". 

(4)  Subparagraph  (D)  of  section  6652(c)(1)  is 
amended  by  striking  "SIO"  and  inserting  "S50". 

(5)  The  item  relating  to  section  6714  in  the 
table  of  sections  for  part  I  of  subchapter  B  of 
chapter  68  is  amended  by  inserting  before  the 
period  ":  failure  of  certain  exempt  organizations 
to  disclose  availaibUity  of  annual  return". 

(c)  Effective  Date.-  The  amendments  made 
by  this  section  shall  take  effect  on  January  I, 
1993. 


Subtitle  C— Other  Proviaiona  Relating  to  Tax- 
Exempt  Organizationa 

SBC.  7307.  REQUIRED  NOTICES  TO  CHARITABLE 
BENEFICIARIES  OF  CHARITABLE  RE- 
MAINDER TRUSTS. 

(a)  General  Rule.— 

(1)  Section  6036  is  amended— 

(A)  by  striking  "Every  receiver"  and  in^rting 
"(a)  General  Rule.— Every  receiver",  and 

(B)  by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(b)  Special  Rule  for  Transfers  of  Re- 
mainder Interests  Described  in  Section 
2055(e)(2)(A).— In  the  case  of  an  estate  claiming 
a  charitable  contribution  deduction  for  the 
value  of  a  transfer  of  a  remainder  interest  in 
property  described  in  section  2055(e)(2)(A).  the 
executor  or  other  fiduciary  shall  provide  written 
notices  to  each  organization  described  in  SKtion 
2055(a)  which  has  such  an  interest  in  the  time 
and  manner  set  forth  in  the  following  para- 
graphs: 

"(I)  Qualification  notice.— Within  60  days 
of  the  date  of  the  executor's  qualification,  the 
charitable  beneficiary  shall  be  notified  of  such 
qualification  and  such  notice  shall  include — 

"(A)  the  name,  address,  and  date  of  death  of 
the  decedent: 

"(B)  the  name,  address,  and  identification 
number  of  each  fiduciary  of  the  estate: 

"(C)  the  name  and  address  of  each  charitable 
beneficiary; 

"(D)  a  copy  of  the  governing  instrument  relat- 
ing to  the  transfer  in  trust;  and 

"(E)  a  description  of  the  interest  to  which 
such  charitable  organization  may  be  entitled, 
and  any  preliminary  statements  (if  required  by 
law)  on  the  financial  condition  of  the  estate. 

"(2)  Tax  return  filing  notice.— On  or  before 
the  due  date  for  the  filing  of  a  Federal  estate 
tax  return  on  which  a  charitable  deduction  is 
claimed,  the  charitable  beneficiary  shall  be  noti- 
fied of  such  filing  and  such  notice  shall  in- 
clude— 

"(A)  a  copy  of  the  pertinent  parts  of  the  Fed- 
eral estate  tax  return,  and 

"(B)  such  other  information  as  may  be  re- 
quired by  form  or  regulation. 
If  any  notice  is  provided  to  a  charitable  bene- 
ficiary under  paragraph  (1),  no  notice  shall  be 
required  to  be  provided  to  such  beneficiary 
under  paragraph  (2)  unless  such  beneficiary 
agrees  to  reimburse  the  executor  or  other  fidu- 
ciary for  the  reasonable  costs  of  providing  such 
notice." 

(2)  Section  6034A  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Annual  Notice  to  Charitable  Remain- 
der Beneficiary.— 

"(1)  In  general.— The  fiduciary  of  any  chari- 
table remainder  trust  required  to  file  any  return 
under  chapter  61  for  any  taxable  year  shall,  on 
or  before  the  date  on  which  such  return  is  re- 
quired to  be  filed,  furnish  each  charitable  bene- 
ficiary— 

"(A)  a  copy  of  such  return  (including  all 
schedules),  and 

"(B)  such  other  information  (or  deletions)  for 
purposes  of  carrying  out  the  internal  revenue 
laws  as  the  Secretary  may  require. 
If  a  fiduciary  furnishes  the  information  required 
under  the  preceding  sentence  to  any  charitable 
beneficiary  with  respect  to  any  trust  taxable 
year,  such  fiduciary  shall  not  be  required  to  fur- 
nish information  under  the  preceding  sentence 
to  such  beneficiary  with  respect  to  any  subse- 
quent trust  taxable  year  unless  such  beneficiary 
agrees  to  reimburse  such  fiduciary  for  the  rea- 
sonable costs  of  furnishing  such  information. 

"(2)  Penalties.— 

'For  provinont  relating  to  ike  failure  to 
fumiMh  on  a  timely  or  complete  batia  the  in- 
formation required  under  paragraph  (I),  are 
»ection  6652(e).'' 
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(b)  Penalties.— 

(I)  Paragraph  (2)  of  section  6652(c)  is  amended 
to  read  as  follows: 
"(2)  Returns  under  section  eo»  or  6043(b) 

AND  NOTICES  UNDER  SECTION  S034A(C)  OR  e036(b).— 
"(A)    PENALTY   ON   ORGANIZATION,    TRUST.    OR 

FIDUCIARY.— In  the  case  of— 

"(i)  a  failure  to  file  a  return  required  under 
section  6034  (relating  to  returns  by  certain 
trusts)  or  section  6043(b)  (relating  to  termi- 
nations, etc..  of  exempt  organizations). 

"(ii)  a  failure  to  furnish  any  notice  required 
under  section  6034A(c)  (relating  to  annual  no- 
tice to  charitable  remainder  beneficiary),  or 

"(Hi)  a  failure  to  furnish  any  notice  required 
under  section  6036(b)  (relating  to  a  qualification 
notice  or  tax  return  filing  notice). 
on  the  date  and  in  the  rruinner  prescribed  there- 
fore (determined  tcith  regard  to  any  extension  of 
time  for  filing),  there  shall  be  paid  by  the  orga- 
nization, trust,  or  fiduciary  failing  to  file  such 
return  (or  furnish  such  notice)  SIO  for  each  day 
during  which  such  failure  continues,  but  the 
total  amount  imposed  under  this  subparagraph 
on  any  organization,  trust,  or  fiduciary  for  fail- 
ure to  file  any  1  return  (or  furnish  any  1  notice) 
shall  not  exceed  SS.OOO. 

"(B)  Managers.— The  Secretary  may  make 
written  demand  on  an  organization,  trust,  or  fi- 
duciary failing  to  file  any  return  (or  furnish 
any  notice)  under  subparagraph  (A)  specifying 
therein  a  reasonable  future  date  by  which  such 
filing  (or  furnishing)  shall  be  made  for  purposes 
of  this  subparagraph.  If  such  filing  (or  furnish- 
ing) is  not  made  on  or  before  such  date,  there 
shall  be  paid  by  the  person  responsible  for  fail- 
ing to  so  file  (or  furnish)  $10  for  each  day  after 
the  expiration  of  the  time  specified  in  the  writ- 
ten demand  during  which  such  failure  contin- 
ues, but  the  total  amount  imposed  under  this 
subparagraph  on  all  persons  for  failure  to  file 
any  1  return  (or  furnish  any  1  notice)  shall  not 
exceed  SS.OOO." 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  TSOt.  APPUCATIOS  OF  PRIVATE  INUREMENT 
RULE  TO  TAX-EXEMPT  CIVIC 
LEAGUES. 

(a)  In  General.— Paragraph  (4)  of  section 
501(c)  (relating  to  list  of  exempt  organizations) 
is  amended  to  read  as  follows: 

"(4)(A)  Civic  leagues  or  organizations  not  or- 
ganized for  profit  but  operated  exclusively  for 
the  promotion  of  social  welfare  and  no  part  of 
the  net  earnings  of  which  inures  to  the  benefit 
of  any  private  shareholder  or  individual. 

"(B)  Local  associations  of  employees— 

"(i)  the  membership  of  which  is  limited  to  the 
employees  of  a  designated  person  or  persons  in 
a  particular  municipality. 

"(ii)  which  is  operated  exclusively  for  chari- 
table, educational,  or  recreational  purposes,  end 

"(Hi)  no  part  of  the  net  earnings  of  which  in- 
ures to  the  benefit  of  any  private  shareholder  or 
individual." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  7303.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAXABLE  INCOME  FOR  CER- 
TAIN SPONSORSHIP  PAYMENTS. 

(a)  In  General.— Section  513  (relating  to  un- 
related business  taxable  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Treatment  of  Certain  Sponsorship 
Payments.— 

"(1)  In  general.— The  term  unrelated  trade 
or  business'  does  not  include  the  activity  of  so- 
liciting and  receiving  qualified  sponsorship  pay- 
ments with  respect  to  any  qualified  public  event. 

"(2)  Qualified  sponsorship  payments.— For 
purposes  of  this  subsection,  the  term  'qualified 


sponsorship  payment'  means  any  payment  by 
any  person  engaged  in  a  trade  or  business  with 
respect  to  which  there  is  no  arrangement  or  ex- 
pectation that  such  person  will  receive  any  sub- 
stantial return  benefit  other  than — 

"(A)  the  use  of  the  name  or  logo  of  such  per- 
son's trade  or  business  in  connection  with  any 
qualified  public  event  under  arrangerr\ents  (in- 
cluding advertising)  in  connection  with  such 
event  which  acknowledge  such  person's  spon- 
sorship or  promote  such  person's  products  or 
services,  or 

"(B)  the  furnishing  of  facilities,  services,  or 
other  privileges  in  connection  with  such  event  to 
individuals  designated  by  such  person. 

"(3)  Qualified  public  event.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  term  'qualified  public  event'  rneans 
any  event  conducted  by  an  organization  de- 
scribed in  paragraph  (3).  (4).  (5),  or  (6)  of  sec- 
tion 501(c)  or  by  an  organization  described  in 
section  511(a)(2)(B)  if  such  event  is— 

"(i)  a  public  event  the  conduct  of  which  is 
substantially  related  (aside  from  the  need  of  the 
organization  for  income  or  funds  or  the  use  it 
vnakes  of  the  profits  derived)  to  the  exempt  pur- 
poses of  the  organization  conducting  such 
event,  or 

"(ii)  any  public  event  not  described  in  clause 
(i)  but  only  if  such  event  is  the  only  event  of 
that  type  conducted  by  such  organization  dur- 
ing a  calendar  year  and  such  event  does  not  ex- 
ceed 30  consecutive  days. 

An  event  shall  be  treated  as  a  qualified  public 
event  with  respect  to  all  organizations  referred 
to  in  the  preceding  sentence  which  receive  spon- 
sorship payments  with  respect  to  such  event  if 
such  event  is  a  qualified  public  event  with  re- 
spect to  1  of  such  organizations;  except  that  a 
payment  shall  be  treated  as  not  being  from  an 
unrelated  trade  or  business  by  reason  of  this 
sentence  only  to  the  extent  that  such  payment  is 
used  to  meet  the  expenses  of  such  event  or  for 
the  benefit  of  the  organization  with  respect  to 
which  such  event  is  a  qualified  public  event  (de- 
termined without  regard  to  this  sentence). 

"(B)  Exempt  purpose.— For  purposes  of  sub- 
paragraph (A),  the  term  'exempt  purpose'  rrieans 
any  purpose  or  function  constituting  the  basis 
for  the  organization's  exemption  under  section 
501  (or,  in  the  case  of  an  organization  described 
in  section  511(a)(2)(B).  the  exercise  or  perform- 
ance of  any  purpose  or  function  described  in 
section  501(c)(3)). 

"(4)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
prevent  the  avoidance  of  the  purposes  of  this 
subsection  through  the  use  of  entities  under 
common  control." 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to  events  con- 
ducted after  the  date  of  the  enactment  of  this 
Act. 

SEC.  7304.  TREATMENT  OF  CERTAIN  AMOUNTS 
RECEl\'ED  BY  OLYMPIC  ORGANIZA- 
TIONS. 

In  the  case  of  a  qualified  amateur  sports  orga- 
nization described  in  section  501(j)(2)  or  an  or- 
ganization which  would  be  so  described  but  for 
the  cultural  events  it  organizes  in  connection 
with  national  or  international  amateur  sports 
competitions — 

(I  I  for  purposes  of  section  512(b)  of  such  Code, 
the  term  "royalty"  includes  any  income  received 
(directly  or  indirectly)  by  such  organization  if  a 
substantial  part  of  the  consideration  for  such 
income  is  the  right  to  use  trademarks,  designa- 
tions, or  similar  properties  indicating  a  connec- 
tion with  the  Olympic  Games  to  be  conducted  in 
1996  or  related  events  or  the  participation  of  the 
United  States  Olympic  Team  at  such  Games  or 
events,  and 

(2)  nothing  in  section  514  or  512(b)  of  such 
Code  shall  be  construed  as  treating  any  amount 


treated  as  royalty  under  paragraph  (I)  as  an 
item  of  income  from  an  unrelated  trade  or  busi- 
ness. 

SEC.  7306.  CHANGES  IN  APPUCATION  OF  WAGER- 
ING TAXES  TO  CHARITABLE  ORGANI- 
ZATIONS. 

(a)  Exemption  From  Occupational  Tax  for 
Charitable  Organizations.— Section  4411  (re- 
lating to  occupational  tax  on  wagering)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Exception  for  Charitable  Organiza- 
tions. Etc.— No  tax  shall  be  imposed  by  sub- 
section (a)  on — 

"(I)  any  organization  exempt  from  tax  under 
section  501  or  521.  and 

"(2)  any  person  who  is  engaged  in  receiving 
wagers  only  for  or  on  behalf  of  such  an  organi- 
zation, 

if  the  only  wagers  accepted  by  such  organiza- 
tion (and  such  person)  are  authorized  under  the 
law  of  the  State  in  which  accepted. " 

(b)  Exception  From  Wagering  Tax  for 
Charitable  Organizations.— Section  4402  (re- 
lating to  exemptions  from  tax  on  wagers)  is 
amended  by  inserting  "(a)  In  General.—"  be- 
fore "No  tax"  and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(b)  Charitable  Organizations.  Etc.— 

"(1)  Exemption  where  charitable  expendi- 
tures EXCEED  winnings.— If  the  amount  of 
charitable  expenditures  of  any  organization  de- 
scribed in  section  4411(c)  for  any  calendar  quar- 
ter equals  or  exceeds  the  amount  of  wagering 
winnings  of  such  organization  for  such  quarter, 
no  tax  shall  be  imposed  by  this  subchapter  on 
wagers  placed  during  such  calendar  quarter 
with  such  organization  or  with  any  person  de- 
scribed in  section  4411(c)(2)  with  respect  to  such 
organization. 

"(2)  Reduction  of  tax  where  winnings  ex- 
ceed CHARITABLE  EXPENDITURES.— 

"(A)  In  general.— If  paragraph  (I)  does  not 
apply  to  an  organization  or  person  described  in 
section  4411(c)  for  any  calendar  quarter,  the  tax 
imposed  by  this  subchapter  on  wagers  placed 
with  such  organization  or  person  during  such 
quarter  shall  be  the  applicable  percentage  of  the 
tax  which  would  (but  for  this  paragraph)  be  im- 
posed on  such  wagers  during  such  quarter. 

"(B)  APPLICABLE  PERCENTAGE.— For  purposes 
of  subparagraph  (A),  the  applicable  percentage 
for  any  calendar  quarter  is  the  excess  of  100  per- 
cent over  the  percentage  which  the  charitable 
expenditures  of  such  organization  for  such 
quarter  is  of  the  wagering  winnings  of  such  or- 
ganization for  such  quarter. 

"(3)  Definitions  and  special  rule.— For 
purposes  of  this  subsection— 

"(A)  Charitable  expenditures.— The  term 
'charitable  expenditures'  means,  for  any  cal- 
endar quarter,  the  sum  of— 

"(i)  the  amount  paid  by  such  organization 
during  such  quarter  to  accomplish  I  or  more  of 
the  purposes  described  in  section  170(c)(2)(B)  or 
to  acquire  an  asset  used  (or  held  for  use)  di- 
rectly in  carrying  out  I  or  more  of  such  pur- 
poses, and 

"(ii)  the  amount  permanently  set-aside  by 
such  organization  during  such  quarter  for  1  or 
more  of  such  purposes. 

"(B)  Wagering  winnings.— The  term  'wager- 
ing winnings'  means,  with  respect  to  any  cal- 
endar quarter,  the  excess  of  the  wagers  which 
would  (but  for  this  subsection)  be  subject  to  tcLi 
under  this  subchapter  and  which  are  placed 
with    the   organization   during  such   calendar 
quarter  over  the  winnings  paid  on  such  wagers. 
"(C)  Special  rule.— Wagers  received  by  any 
person  for  or  on  behalf  of  an  organization  shall 
be  treated  as  received  by  such  organization." 
(c)  Effective  Dates.— 
(1)  Subsection  (a).— The  amendment  made  by 
subsection  (a)  shall  apply  to  taxes  imposed  for 


periods  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Subsection  (b).—The  amendment  made  by 
subsection  (b)  shall  apply  to  wagers  placed  in 
calendar  quarters  beginning  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  73m.  CONDUCTING  OF  CERTAIN  GAMES  OF 
CHANCE  NOT  TREATED  AS  UNRE- 
LATED TRADE  OR  BUSINESS. 

(a)  In  General.— Paragraph  (1)  of  section 
513(f)  (relating  to  certain  bingo  games)  is 
amended  by  inserting  before  the  period  "or 
other  qualified  games  of  chance". 

(b)  Other  Qualified  Games  of  Chance.— 
Subsection  (f)  of  section  513  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  para- 
graph: 

"(3)  Other  qualified  games  of  chance.— 
For  purposes  of  paragraph  (1),  the  term  'other 
qualified  game  of  chance'  means  any  game  of 
chance  (other  than  bingo)  if— 

"(A)  the  conducting  of  such  game  by  the  orga- 
nization does  not  violate  State  or  local  law, 

"(B)  the  conducting  of  such  game  by  organi- 
zations which  are  not  nonprofit  organizations 
would  violate  such  law,  and 

"(C)  no  substanticU  part  of  the  work  in  con- 
ducting such  game  is  performed  by  individuals 
principally  engaged  in  performing  gaming  serv- 
ices for  hire." 

(c)  Clerical  amendment.— The  subsection 
heading  of  section  513(f)  is  amended  by  striking 
"Bingo  Games"  and  inserting  "Games  of 
Chance". 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  games  conducted 
after  the  date  of  the  enactment  of  this  Act. 

SEC.  7308.  TREATMENT  OF  CERTAIN  NONPROFIT 
ORGANIZA'nONS  PROVIDING 

HEALTH  BENEFITS. 

(a)  General  Rule.— Paragraph  (2)  of  section 
833(c)  (defining  existing  Blue  Cross  or  Blue 
Shield  organization)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  this  paragraph,  an  organiza- 
tion which  is  not  a  Blue  Cross  or  Blue  Shield  or- 
ganization shall  be  treated  as  subject  to  this 
paragraph  if  such  organization  is  not  a  health 
maintenance  organization  and  is  organized 
under  and  governed  by  State  laws  which  are 
specifically  and  exclusively  applicable  to  not- 
for-profit  health  insurance  or  health  service 
type  organizations.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31. 1991. 

SBC.  7309.  TREATMENT  OF  INDIAN  TRIBAL  GOV- 
ERNMENTS UNDER  SECTION  403(b). 

In  the  case  of  any  contract  purchased  in  a 
plan  year  beginning  before  January  I,  1993,  sec- 
tion 403(b)  of  the  Internal  Revenue  Code  of  1966 
shall  be  applied  as  if  any  reference  to  an  em- 
ployer described  in  section  501(c)(3)  of  the  Inter- 
nal Revenue  Code  of  I9S6  which  is  exempt  from 
tax  under  section  501  of  such  Code  included  a 
reference  to  an  employer  which  is  an  Indian 
tribal  government  (as  defined  by  section 
7701(a)(40)  of  such  Code),  a  subdivision  of  an 
Indian  tribal  government  (determined  in  accord- 
ance with  section  7871(d)  of  such  Code),  an 
agency  or  instrumentality  of  an  Indian  tribal 
government  or  subdivision  thereof,  or  a  corpora- 
tion chartered  under  Federal,  State,  or  tribal 
law  which  is  owned  in  whole  or  in  part  by  any 
of  the  foregoing. 

SBC.  7310.  CERTAIN  COSTS  OF  PRIVATE  FOUfiDA- 
TION  IN  REMOVLSG  HAZARDOUS 
SUBSTANCES  TREATED  AS  QVAUFY- 
ING  DISTRIBUTION. 

(a)  In  General.— In  the  case  of  any  taxable 
year  beginning  after  the  date  of  the  enactment 
of  this  Act.  the  distributable  amount  of  a  private 
foundation  for  such  taxable  year  for  purposes  of 
section  4942  of  the  Internal  Revenue  Code  of 


1986  shall  be  reduced  (but  not  below  zero)  by 
any  amount  paid  or  incurred  (or  set  aside)  by 
such  private  foundation  for  the  investigatory 
costs  and  direct  costs  of  removal  or  taking  reme- 
dial action  with  respect  to  a  hazardous  sub- 
stance released  at  a  facility  which  was  owned  or 
operated  by  such  private  foundation. 

(b)  Limitations.— Subsection  (a)  shall  only 
apply  to  costs— 

(1)  incurred  with  respect  to  hazardous  sub- 
stances disposed  of  at  a  facility  owned  or  oper- 
ated by  the  private  foundation  but  only  if— 

(A)  such  facility  was  transferred  to  such  foun- 
dation by  bequest  before  December  11,  1980,  and 

(B)  the  active  operation  of  such  facility  by 
such  foundation  was  terminated  before  Decem- 
ber 12, 1980,  and 

(2)  which  were  not  incurred  pursuant  to  a 
pending  order  issued  to  the  private  foundation 
unilaterally  by  the  President  or  the  President's 
assignee  under  section  106  of  the  Comprehensive 
Environmental  Response,  Compensation  and  Li- 
ability Act,  or  pursuant  to  a  nonconsensual 
judgment  against  the  private  foundation  issued 
in  a  governmental  cost  recovery  action  under 
section  107  of  such  Act. 

(c)  Hazardous  Substance.— For  purposes  of 
this  section,  the  term  "hazardous  substance" 
has  the  meaning  given  such  term  by  section 
9601(14)  of  the  Comprehensive  Environmental 
Response,  Compensation  and  Liability  Act. 

SEC.    7311.    UNRELATED   BUSINESS  INCOME  TAX 
TREATMENT  OP  MAILING  USTS. 

(a)  In  General.— Section  513  (defining  unre- 
lated trade  or  business)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(i)  Exchanges  and  Rentals  of  Member 
Lists.— 

"(1)  In  general.— In  the  case  of  an  organiza- 
tion to  which  this  subsection  applies  for  any 
taxable  year,  the  term  'unrelated  trade  or  busi- 
ness' does  not  include  any  trade  or  business 
which  consists  of— 

"(A)  exchanging  names  and  addresses  of  do- 
nors to  (or  members  of)  such  organization  with 
any  other  such  organization,  or 

"(B)  renting  such  names  and  addresses  to  any 
other  such  organization,  but  only  if  the  aggre- 
gate income  from  such  rental  activity  for  the 
taxable  year  does  not  exceed  10  percent  of  the 
organization's  gross  revenue  for  the  taxable 
year. 

"(2)  Organizations  to  which  subsection  ap- 
plies.—This  subsection  shall  apply  to — 

"(A)  any  organization  which  is  described  in 
section  501  and  contributions  to  which  are  de- 
ductible under  paragraph  (2)  or  (3)  of  section 
170(c),  and 

"(B)  any  organization  described  in  section 
501(c)(4)." 

(b)  Technical  amendments.— 

(1)  Paragraph  (1)  of  section  513(h)  is  amended 
by  striking  "include—"  and  all  that  follows  and 
inserting  "incluxie  activities  relating  to  the  dis- 
tribution of  low  cost  articles  if  the  distribution 
of  such  articles  is  incidental  to  the  solicitation 
of  charitable  contributions. " 

(2)  The  subsection  heading  for  section  513(h) 
is  amended  by  striking  "and  EXCHANGES  AND 
Rentals  OF  MEMBER  lists  ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  exchanges  and 
rentals  of  member  lists  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act:  except  that 
the  amendment  made  by  subsection  (b)(1)  shall 
take  effect  on  the  date  of  the  enactment  of  this 
Act. 

Subtitle  D — Employee  Benefit  Provitioru 

SBC.  7401.  TREATMENT  OF  CERTAIN  REIMBURSED 
FUGHT  TRAINING  EXPENSES. 

(a)  In  General.— In  the  case  of  a  taxable  year 
beginning  before  January  I,  1980,  the  determina- 
tion of  whether  a  deduction  is  allowable  under 
section  162(a)  of  the  Internal  Revenue  Code  of 


1954  for  flight  training  expenses  shall  be  made 
without  regard  to  whether  the  taxpayer  was  re- 
imbursed for  any  portion  of  such  expenses  under 
section  1677(b)  of  title  38,  United  States  Code  fas 
in  effect  before  its  repeal  by  Public  Law  97-35). 
(b)  Statute  of  Limitations.— If  refund  or 
credit  of  any  overpayment  of  tax  resulting  from 
the  application  of  subsection  (a)  is  prevented  at 
any  time  before  the  close  of  the  1-year  period  be- 
ginning on  the  date  of  the  enactment  of  this  Act 
by  the  operation  of  any  law  or  rule  of  law  (in- 
cluding res  judicata),  refund  or  credit  of  such 
overpayment  (to  the  extent  attributable  to  the 
application  of  subsection  (a))  may,  nevertheless, 
be  rruxde  or  allowed  if  claim  therefor  is  filed  be- 
fore the  close  of  such  1-year  period. 

SBC.  7401.  TREArME.\T  OF  CERTAIN  SECLTUTIBS 
TRANSFERRED  TO  ESOP  FROM  TER- 
MINATED PENSION  PLAN. 

Subsection  (b)  of  section  7302  of  the  Revenue 
Reconciliation  Act  of  1989  is  amended  by  adding 
at  the  end  thereof  the  following  new  paragraph: 
"(3)  Securities  acquired  pursuant  to  sec- 
tion 43tO(c><]).—The  amendment  made  by  this 
section  shall  not  apply  to  employer  securities  ac- 
quired before  October  1,  1989,  pursuant  to  sec- 
tion 4980(c)(3)  of  the  Internal  Revenue  Code  of 
1986  with  assets  transferred  from  a  defined  bene- 
fit pension  plan  the  termination  of  which  too* 
the  subject  of  a  determination  letter  issued  by 
the  Internal  Revenue  Service  which  was  in  ef- 
fect on  August  4,  1989,  and  at  all  times  there- 
after before  such  securities  were  acquired. " 
S&:.  7403.  treatment  of  CERTAIN  DISABILITY 
BENEFITS  RECEIVED  BY  FORMER  PC- 
UCE  OFnCBKS  OR  FIREFIGHTERS. 

(a)  General  Rule.— For  purposes  of  deter- 
mining whether  any  amount  to  which  this  sec- 
tion applies  is  excludable  from  gross  income 
under  section  104(a)(1)  of  the  Internal  Revenue 
Code  of  1986.  the  following  conditions  shall  be 
treated  as  personal  injuries  or  sickness  in  the 
course  of  employment: 

(1)  Heart  disease. 

(2)  Hypertension. 

(b)  AMOUNTS  To  Which  Section  appues.— 
This  section  shall  apply  to  any  amount— 

(1)  which  is  payable  to  an  individual  (or  to 
the  survivors  of  an  individual)  who  uxis  a  full- 
time  employee  of  any  police  department  or  fire 
department  which  is  organized  and  operated  by 
a  State,  by  any  political  subdivision  thereof,  or 
by  any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof:  arui 

(2)  which  is  received  in  calendar  year  1989, 
1990,  or  1991. 

For  purposes  of  the  preceding  sentence,  the  term 
"State"  includes  the  District  of  Columbia. 

SBC.  7404.  FRINGE  BENEFITS  OF  AIRLINE  AFFILI- 
ATE EMPLOYEES. 

(a)  Qualified  affiuate.— Section 
132(h)(6)(A)  is  amended— 

(1)  by  inserting  "or  is  an  entity  at  least  80 
percent  of  which  is  owned  directly  or  indirectly 
by  one  or  more  corporations  which  operate  an 
airline."  after  "airline."  in  clause  (i),  and 

(2)  by  inserting  "or  by  a  direct  or  indirect 
owner  of  such  entity"  after  "member"  in  clause 
(ii). 

(b)  CONFORMING  AMENDMENT— Section 
132(h)(6)(B)  is  amended  by  inserting  "or  other 
entity"  after  "corporation". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SubtitU  E— Tax-Exempt  Bond  Proviaiona 

SEC.  7S01.  INCREASE  IN  SIZE  OF  LOANS  PER- 
MTTTED  UNDER  CERTAIN  BOND-FI- 
NANCED PROGRAMS. 

(a)  In  General.— Paragraph  (2)  of  section 
1316(a)  of  the  Tax  Reform  Act  of  1986  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"A  loan  shall  not  be  treated  as  failing  to  meet 
the  requirements  of  subparagraph  (B)  by  reason 
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of  exceeding  the  maximum  amount  permitted 
under  such  subparagraph  if  the  maximum 
amount  of  such  loan  does  not  exceed  t40.000." 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to  bonds  issued 
after  the  date  of  the  enactment  of  this  Act. 

SBC  7S<a.  TRKATHKNT  OP  CBKTAIN  POUT  AU- 
THORITY BONDS. 

(a)  In  General.— In  the  case  of  bonds  de- 
scribed in  subsection  (b)— 

(1)  the  simultaneous  reduction  of  interest 
rates  on  such  bonds  shall  not  affect  the  tax-ex- 
empt status  of  the  interest  on  such  bonds,  and 

(2)  such  bonds  shall  not  be  treated  as  arbi- 
trage bonds  under  section  149  of  the  Internal 
Revenue  Code  of  19S6  by  reason  of  the  failure  to 
reduce  interest  rates  on  loans  made  with  the 
proceeds  of  such  bonds  before  the  date  of  such 
simultaneous  reduction. 

(b)  Bonds  Described.— The  bonds  described 
in  this  subsection  are  bonds  issued— 

(1)  by  or  on  behalf  of  a  port  authority  created 
on  August  17,  1932. 

(2)  pursuant  to  a  resolution  adopted  on  Feb- 
ruary 14,  1974,  that  established  a  common  bond 
security  fund  program,  and 

(3)  after  September  3.  1990.  and  before  May  30. 
1991. 

SBC.  7501.  UODinCATtON  OF  UMTTATIOS  ON 
CAPITAL  KXPENOnVRES  FOR  SMALL 
ISSUB  BONDS. 

(a)  MODIFICATION  TO  $10,000,000  LIMITA- 
TION.—Subparagraph  (C)  of  section  144(a)(4) 
(relating  to  tlO.OOO.OOO  limit  in  certain  cases)  is 
amended  by  striking  "or"  at  the  end  of  clause 
(Hi),  by  striking  the  period  at  the  end  of  clause 
(iv)  and  inserting  ",  or",  and  by  inserting  after 
clause  (iv)  the  folloxoing  new  clause: 

"(v)  not  to  exceed  $10,000,000  (determined 
without  regard  to  the  preceding  clauses  of  this 
subparagraph)  during  the  3-year  period  ending 
after  the  date  of  such  issue,  but  only  to  the  ex- 
tent such  expenditures  are  not  financed  with 
any  tax-exempt  bond." 

(b)  Effective  Dates.— The  amendment  made 
by  subsection  (a)  shall  apply  to  expenditures 
made  after  the  date  of  the  enactment  of  this  Act. 
SBC.  7504.  APPUCATtON  OF  1988  TBCHNICAL  COR- 

RBCnON. 
At  the  election  of  an  issuer  made  in  writing  to 
the  Secretary  of  the  Treasury,  the  amendment 
made  by  section  1009(b)(1)(B)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988  shall  not 
apply  to  bonds  issued  as  bank  eligible  pursuant 
to  section  902(f)(3)(L)  of  the  Tax  Reform  Act  of 
1986  before  March  31.  1988. 

Subtitle  F— Other  Income  Tax  ProvUiona 

SBC.  7601.  PROVISIONS  RBLATED  TO  S  CORPORA- 
TIONS. 

(a)  S  Corporations  Permitted  To  Have  50 
Shareholders.— Subparagraph  (A)  of  section 
1361(b)(1)  (defining  small  business  corporation) 
is  amended  by  striking  "35  shareholders"  and 
inserting  "50  shareholders". 

(b)  S  Corporations  Eligible  for  Rules  Ap- 
pucable  to  real  property  subdivided  for 
Sale  By  noncorporate  Taxpayers  — 

(1)  In  general— Subsection  (a)  of  section  1237 
(relating  to  real  property  subdivided  for  sale)  is 
amended  by  striking  "other  than  a  corporation" 
in  the  rruiterial  preceding  paragraph  (1)  and  in- 
serting "other  than  a  C  corporation". 

(2)  CONFOR.MING  AMENDMENT.— Subparagraph 
(A)  of  section  1237(a)(2)  is  amended  by  inserting 
"an  S  corporation  which  included  the  taxpayer 
as  a  shareholder."  after  "controlled  by  the  tax- 
payer,". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  7«tt.  TRBATItBNT  OF  LIVESTOCK  SOLD  ON 
ACCOUNT  OF  WEATHER.  RELATED 
CONDITIONS 

(a)  Deferral  of  Income  Inclusion. Sub- 
section (e)  of  section  451  (relating  to  special 


rules  for  proceeds  from  livestock  sold  on  account 
of  drought)  is  amended— 

(1)  by  striking  "drought  conditions,  and  that 
these  drought  conditions"  in  paragraph  (1)  and 
inserting  "drought  or  other  weather-related 
conditioris.  and  that  such  conditions",  and 

(2)  by  inserting  "OR  Other  Weather-Relat- 
ed Conditions"  after  "Drought"  in  the  sub- 
section heading. 

(b)  Involuntary  Conversions.— Subsection 
(e)  of  section  1033  (relating  to  livestock  sold  on 
account  of  drought)  is  amended — 

(1)  by  inserting  "or  other  weather -related  con- 
ditions" before  the  period  at  the  end  thereof, 
and 

(2)  by  inserting  "or  Other  Weather-Relat- 
ed Conditions"  after  "Drought"  in  the  sub- 
section heading. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  sales  and  ex- 
changes after  December  31.  1992. 

SBC.  7603.  DEPRECIATION  PERIOD  FOR  TUIEDOS 
HELD  FOR  RENTAL 

(a)  In  General.— Subparagraph  (A)  of  section 
168(e)(3)  (relating  to  classification  of  property) 
is  amended  by  striking  "and"  at  the  end  of 
clause  (i).  by  striking  the  period  at  the  end  of 
clause  (ii)  and  inserting  ".  and",  and  by  adding 
at  the  end  thereof  the  following  new  clause: 

"(Hi)  any  tuxedo  held  for  rental." 

(b)  2-Year  Class  Life.— The  table  contained 
in  section  168(g)(3)(B)  is  amended  by  inserting 
above  the  item  relating  to  subparagraph  (B)(ii) 
the  following  new  item: 

"(A)(iii)  2". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  property  placed  in 
service  after  December  31 ,  1992. 

SBC.  7604.  DEDUCTION  BY  PERSONAL  SERVICE 
CORPORATION  OF  CERTAIN  AC- 
CRUED YEAR-END  COMPENSATION 
PAYABLE  TO  EMPLOYEE-OWNERS. 

(a)  In  GBNERAL.—Section  267  (relating  to 
losses,  expenses,  and  interest  with  respect  to 
transactions  between  related  taxpayers)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(h)  year-End  Regular  Compensation  Paid 
TO  Employee-Owners  of  Personal  Service 
Corporation.— 

"(1)  In  general.— In  the  case  of  a  designated 
personal  service  corporation,  the  last  sentence  of 
subsection  (a)(2)  shall  not  apply  to  qualified 
compensation  to  be  paid  by  such  corporation  to 
any  employee  who  is  not  a  key  employee  (as  de- 
fined in  section  416(i)). 

"(2)  Qualified  compensation.— For  purposes 
of  paragraph  (1).  the  term  'qualified  compensa- 
tion' means  compensation  payable  to  an  em- 
ployee for  the  payroll  period  ending  at  the  close 
of  such  corporation's  taxable  year  if— 

"(A)  such  payroll  period  is  a  semi-monthly  or 
shorter  period. 

"(B)  such  employee  is  regularly  paid  on  the 
basis  of  semi-monthly  or  shorter  payroll  periods, 
and 

"(C)  such  compensation  is  solely  for  hours  of 
service  performed  or  is  such  payroll  period's  rat- 
able share  of  such  employee's  annual  basic  rate 
of  compensation. 

"(3)  Designated  personal  service  corpora- 
tion.—For  purposes  of  paragraph  (1).  the  term 
'designated  personal  service  corporation'  means 
any  personal  service  corporation  (within  the 
meaning  of  section  441(i)(2))  using  an  accrual 
method  uf  accounting  for  its  last  taxable  year 
ending  before  the  date  of  the  enactment  of  this 
subsection." 

(b)  Effective  Date— The  amendment  made 
by  this  section  shall  apply  to  amounts  incurred 
in  taxable  years  beginning  after  December  31. 
1992. 


SBC.  7606.  TREATMENT  OF  PARTNERSHIP  INVEST- 
MSNT  EXPENSES  UNDER  MINIMUM 
TAX. 

(a)  General  Rule.— Subparagraph  (A)  of  sec- 
tion 56(b)(1)  (relating  to  limitation  on  deduc- 
tions) is  amended  to  read  as  follows: 

"(A)  Disallowance  of  certain  deduc- 
tions.— 

"(i)  In  general.— No  deduction  shall  be  al- 
lowed— 

"(I)  for  any  miscellaneous  itemized  deduction 
(as  defined  in  section  67(b)).  or 

"(II)  for  any  taxes  described  in  paragraph  (1). 
(2),  or  (3)  of  section  164(a). 

"(ii)  Treatment  of  partnership  investment 
EXPENSES.— Subclause  (I)  of  clause  (i)  shall  not 
apply  to  the  taxpayer's  distributive  share  of  the 
expenses  described  in  section  212  of  any  partner- 
ship: except  that  the  aggregate  amount  allowed 
as  a  deduction  by  reason  of  this  sentence  shall 
not  exceed  the  lesser  of  (I)  the  aggregate  ad- 
justed investment  income  of  the  taxpayer  from 
partnerships,  or  (II)  the  excess  of  the  aggregate 
of  the  taxpayer's  distributive  shares  of  such  ex- 
penses over  2  percent  of  adjusted  gross  income. 
For  purposes  of  the  preceding  sentence,  the  term 
'adjusted  investment  income'  means  investment 
income  (as  defined  in  section  163(d)(4)(B))  re- 
duced by  investment  interest  (as  defined  in  sec- 
tion 163(d)(3)). 

"(Hi)  Treatment  of  certain  taxes.— Sub- 
clause (II)  of  clause  (i)  shall  not  apply  to  any 
amount  allowable  in  computing  adjusted  gross 
income." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31. 1992. 

SEC.  7606.  CLARIFICATION  OF  TREATMENT  OF 
CERTAIN  BllLDINGS  UNDER  REHA- 
BIUTATION  CREDIT. 

A  building  shall  not  be  treated  as  being  ineli- 
gible for  the  rehabilitation  credit  by  reason  of 
being  relocated  if  the  rehabilitation  of  such 
building  at  the  relocated  site  began  before  the 
date  of  the  publication  of  proposed  Treasury 
Regulation  1.48-1 2(b)(5). 

SEC.  7607.  MINIMUM  TAX  TREATMENT  OF  CER- 
TAIN PROPERTY  AND  CASUALTY  IN- 
SURANCE COMPANIES. 

(a)  ADJUSTED  Current  Earnings  Pref- 
erence.— 

(1)  In  general.— Clause  (i)  of  section 
56(g)(4)(B)  (relating  to  inclusion  of  items  in- 
cluded for  purposes  of  computing  earnings  and 
profits)  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  "In  the  case  of  any 
insurance  company  taxable  under  section  831(b). 
this  clause  shall  not  apply  to  any  amount  not 
described  in  section  834(b)." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  December  31, 1989. 

(b)  ADJUSTMENTS  FOR  BOOK  INCOME.— In  ap- 
plying section  56(f)  of  the  Internal  Revenue 
Code  of  19^  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  the  Revenue  Reconcili- 
ation Act  of  1990)  to  any  insurance  company 
taxable  under  section  831(b)  of  such  Code,  only 
net  investment  income  as  reported  in  the  compa- 
ny's applicable  financial  statement  shall  be 
taken  into  account  in  determining  the  adjusted 
net  book  income  of  such  insurance  company. 
The  preceding  sentence  shall  apply  to  taxable 
years  beginning  after  December  31.  1986.  and  be- 
fore January  1,  1990. 

SEC.  760R.  TAX  TREATMENT  OF  ASSOCIATIONS 
RESirLTING  FROM  MERGERS  OF  CER- 
TAIN FARM  CREDIT  ASSOCIATIONS. 

(a)  In  General.— Part  IV  of  subchapter  F  of 
chapter  1  (relating  to  farmers'  cooperatives)  is 
amended  by  adding  after  section  521  the  follow- 
ing new  section: 

"SBC.  521.  CERTAIN  MERGED  FARM  CREDTT  JISSO- 
CUTIONS. 

"(a)  In  General.— For  purposes  of  this  title, 
except  as  otherwise  provided  in  this  section,  an 


applicable  merged  association  shall  be  treated  in 
the  same  manner  as  a  production  credit  associa- 
tion is  treated  under  section  2.6  of  the  Farm 
Credit  Act  of  1971  (12  U.S.C.  2077). 

"(b)  Treatment  of  Exempt  Items.— 

"(1)  In  general— For  purposes  of  this  tiUe, 
an  exempt  item  shall  not  be  taken  into  account 
in  computing  the  tax  liability  of  any  applicable 
merged  association. 

"(2)  Exempt  item.— For  purposes  of  this  sub- 
section, the  term  'exempt  item'  means  any  item 
of  income,  gain.  loss,  or  deduction  which  is 
properly  allocable  to  loans  described  in  section 
1.7  of  the  Farm  Credit  Act  of  1971  (12  U.S.C. 
2015)  which  have  an  initial  term  of  at  least  10 
years. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)    APPLICABLE   MERGED   ASSOCIATION.— The 

term  'applicable  merged  association'  means  any 
association  resulting  from  a  merger  under  sec- 
tion 7.8  of  the  Farm  Credit  Act  of  1971  or  section 
410(e)  or  411  of  the  Agricultural  Credit  Act  of 
1987  of  1  or  more  production  credit  associations 
and  1  or  more  Federal  land  bank  associations. 
Such  term  includes  any  corporation  resulting 
from  a  subsequent  merger  of  an  association  re- 
ferred to  in  the  preceding  sentence  vjith  another 
corporation. 

"(2)  References  to  farm  credit  act  of 
1971.— Any  reference  in  this  section  to  the  Farm 
Credit  Act  of  1971  shall  be  a  reference  to  such 
section  as  in  effect  on  December  31. 1992." 

(b)  Conforming  Amendments.— 

(I)  The  table  of  sections  for  part  IV  of  sub- 
chapter F  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  522.  Certain  merged  farm  credit  cusocia- 
tions." 

(2)(A)  The  part  heading  for  such  part  IV  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing: ":  CERTAIN  FARM  CREDIT  ASSO- 
CUTIONS  . 

(B)  The  item  relating  to  part  IV  in  the  table 
of  parts  for  subchapter  F  of  chapter  1  is  amend- 
ed by  inserting  ":  certain  farm  credit  associa- 
tions" after  "cooperatives". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  the  date  of  the  enactment  of  this  Act. 
SEC.  7608.  RJSSTORATION  OF  PRIOR  LAW  TREAT- 

MEf/T  OF  CORPORATE  REORGANIZA- 
TIONS THROUGH  EXCHANGE  OF 
DEBT  INSTRUMENTS. 

(a)  In  General.— Subsection  (a)  of  section 
1275  (relating  to  original  issue  discount  special 
rules)  is  amended  by  redesignating  paragraph 
(4)  as  paragraph  (5),  and  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

"(4)  Special  rule  for  determination  of 

ISSUE  PRICE  IN  case  OF  EXCHANGE  OF  DEBT  IN- 
STRUMENTS IN  REORGANIZATIONS.- 
"(A)  In  GENERAL.— If— 

"(i)  any  debt  instrument  is  issued  pursuant  to 
a  plan  of  reorganization  (within  the  meaning  of 
section  368(a)(1))  for  another  debt  instrument 
(hereinafter  in  this  paragraph  referred  to  as  the 
'old  debt  instrument'),  and 

"(ii)  the  amount  which  (but  for  this  para- 
graph) would  be  the  issue  price  of  the  debt  in- 
strument so  issued  is  less  than  the  adjusted  issue 
price  of  the  old  debt  instrument, 
then  the  issue  price  of  the  debt  instrument  so  is- 
sued shall  be  treated  as  equal  to  the  lesser  of  the 
stated  principal  amount  of  the  debt  instrument 
so  issued  or  the  adjusted  issue  price  of  the  old 
debt  instrument. 

"(B)  Definitions.— For  purposes  of  this  para- 
graph— 

"(i)  Debt  instrument.— The  term  'debt  in- 
strument' includes  an  investment  unit. 

"(ii)  Adjusted  issue  price.— 

"(I)  In  general.— The  adjusted  issue  price  of 
the  old  debt  instrument  is  its  issue  price,  in- 


creased by  the  portion  of  any  original  issue  dis- 
count previously  includible  in  the  gross  income 
of  any  holder  (without  regard  to  subsection 
(a)(7)  or  (b)(4)  of  section  1272  (or  corresponding 
provisions  of  prior  law). 

"(II)  Special  rule  for  applying  section 
163(e).— For  purposes  of  section  163(e),  the  ad- 
justed issue  price  of  the  old  debt  instrument  is 
its  issue  price,  increased  by  any  original  issue 
discount  previously  allowed  as  a  deduction." 

(b)  Conforming  amendment.— Subparagraph 
(B)  of  section  108(e)(ll)  (relating  to  issue  price) 
is  amended  by  striking  "1273  and  1274"  and  in- 
serting "1273. 1274.  and  1275". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  debt  instruments 
issued  after  the  date  of  the  enactment  of  this 
Act,  in  satisfaction  of  any  indebtedness. 

SBC.  7610.  TREATMENT  OF  DEPOSITS  UNDER  CER- 
TAIN PERPETUAL  INSURANCE  POU- 
CIES. 

(a)  General  Rule.— Section  7872  (relating  to 
treatment  of  loans  with  below-market  interest 
rates)  is  amended  by  redesignating  subsection 
(h)  as  subsection  (i)  and  by  inserting  after  sub- 
section (g)  the  following  new  subsection: 

"(h)  Treatment  of  Deposits  Under  Certain 
PERPETUAL  Insurance  Policies.— 

"(1)  In  GENERAL— This  section  shall  not  apply 
to  any  deposit  made  by  a  policyholder  under  a 
qualified  perpetual  policy. 

"(2)  Qualified  perpetual  policy.— For  pur- 
poses of  paragraph  (1).  the  term  'qualified  per- 
petual policy'  means  any  insurance  policy — 

"(A)  which  provides  insurance  for  property 
damage  or  casualty  with  respect  to  qualified  res- 
idential property  (or  the  contents  thereof),  and 

"(B)  which  is  funded  only  by  the  policyholder 
placing  with  the  insurance  company  a  cash  de- 
posit (and  does  not  provide  for  any  periodic  pre- 
miums) and  such  deposit  is  fully  refundable  (ex- 
cept for  a  penalty  for  early  withdrawal)  upon 
cancellation  of  the  policy. 

For  purposes  of  the  preceding  sentence,  the  term 
'qualified  residential  property'  means  any  per- 
sonal residence  and  any  building  used  for  resi- 
dential purposes  with  10  or  fewer  dwelling 
units." 

(b)  Conforming  amendment.— Paragraph  (l) 
of  section  7872(c)  is  amended  by  striking  "sub- 
section (g)"  and  inserting  "subsections  (g)  and 
(h)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  the  date  of  the  enactment  of  this  Act. 
SEC.    7611.    TAX   TREATMENT   OF   CERTAIN  DIS- 
TRIBUTIONS MADE  BY  ALASKA   NA- 
TIVE CORPORATIONS. 

(a)  General  rule.— For  purposes  of  the  In- 
ternal Revenue  Code  of  1986.  any  qualified  dis- 
tribution made  by  a  Native  Corporation  shall  be 
treated  as  a  distribution  not  made  out  of  earn- 
ings and  profits. 

(b)  Qualified  Distribution.— For  purposes 
of  this  section — 

(1)  In  general.— Except  as  otherwise  provided 
in  this  subsection,  the  term  'qualified  distribu- 
tion' means  any  distribution  to  a  Native  (as  de- 
fined in  section  3  of  the  Alaska  Native  Claims 
Settlement  Act)  or  descendant  of  a  Native  (as  so 
defined)— 

(A)  which  is  made  after  the  date  of  the  enact- 
ment of  the  Alaska  Native  Claims  Settlement 
Act.  and 

(B)  which  but  for  this  section  would  have 
been  treated  as  a  dividend  under  chapter  1  of 
such  Code. 

(2)  Limitation.— The  aggregate  amount  of 
distributions  made  by  any  Native  Corporation 
which  may  be  treated  as  qualified  distributions 
shall  not  exceed  the  lesser  of— 

(A)  the  aggregate  amount  received  in  cash  by 
such  Corporation  on  or  before  July  9,  1992,  from 
the  sale  of  any  depletable  property  received  by 


such  Corporation  pursuant  to  the  Alaska  Native 
Claims  Settlement  Act.  or 

(B)  the  aggregate  bases  (as  determined  pursu- 
ant to  section  21(c)  of  such  Act)  of  depletable 
property  received  by  such  Corporation  pursuant 
to  such  Act  and  sold  on  or  before  July  9.  1992, 
reduced  by  the  aggregate  bases  of  any  deplet- 
able property  sold  in  a  sale  referred  to  in  sub- 
section (c)(2)(B). 

(C)  ADJUSTMENTS  TO  AMOUNT  REALIZED.— For 

purposes  of  subsection  (b)(2)(A)— 

(1)  there  shall  be  taken  into  account  any 
amount  of  cash  received  by  the  Corporation  in- 
directly through  another  corporation  all  the 
stock  of  which  is  owned  directly  by  such  Cor- 
poration, but 

(2)  the  following  amounts  shall  be  dis- 
regarded: 

(A)  Any  amount  realized  directly  or  indirectly 
by  the  Corporation  for  the  use  of  losses  or  cred- 
its of  such  Corporation  or  of  a  corporation  all  of 
the  stock  of  which  is  owned  directly  by  such 
Corporation  where  such  use  would  not  have 
been  allowable  without  regard  to  section  60(b)(5) 
of  the  Tax  Reform  Act  of  1984  (as  amended  by 
section  1804(e)(4)  of  the  Tax  Reform  Act  of  1986, 
and  repealed  by  section  5021  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988). 

(B)  Any  amount  realized  directly  or  indirectly 
by  the  Corporation  from  a  special  purpose  sale 
of  any  depletable  property  where  the  loss  in- 
curred on  such  sale  was  used  in  a  manner 
which  would  not  have  been  allowable,  but  for 
such  section  60(b)(5)  and  such  Corporation  real- 
ized directly  or  indirectly  any  consideration  for 
such  use. 

(d)  SPECIAL  Purpose  Sale.— For  purposes  of 
subsection  (c),  the  term  "special  purpose  sale" 
means  a  sale  in  which  a  loss  was  recognized, 
and  which  was  made  under  an  agreement  which 
was  entered  into  either  (1)  after  October  22. 
1986.  and  on  or  before  AprU  26.  1988,  or  (2)  after 
April  26.  1988.  if  the  loss  incurred  thereon  teas 
used  in  a  contract  referred  to  in  section  5021(b) 
of  the  Technical  and  Miscellaneous  Revenue  Act 
of  1988. 

(e)  Native  Corporation.— For  purposes  of 
this  section,  the  term  "Native  Corporation"  has 
the  meaning  0x;en  such  term  by  section  3  of  the 
Alaska  Native  Claims  Settlement  Act. 

(f)  Depletable  Property.— For  purposes  of 
this  section,  the  term  "depletable  property" 
means  any  property  of  a  character  subject  to  the 
allowance  for  depletion  under  section  611  of  the 
Internal  Revenue  Code  of  1986. 

SEC.  761S.  DEDUCTION  FOR  SMtALL  PROPEKTY 
AND  CASUALTY  INSURANCE  COMPA- 
NIES. 

(a)  IN  General— Section  832(c)  is  amended  by 
striking  "and"  at  the  end  of  paragraph  (12),  by 
striking  the  period  at  the  end  of  paragraph  (13) 
and  inserting  ":  and",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(14)  the  small  insurance  company  deduction 
allowed  under  subsection  (h)." 

(b)  Small  insurance  Company  Deduction 
Defined.— Section  832  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsections: 

"(h)  Small  Insurance  company  Deduc- 
tion.— 

"(1)  In  general.— The  small  insurance  com- 
pany deduction  allowed  under  this  subsection 
for  any  taxable  year  is  the  af>plicable  deduction 
percentage  of  so  much  of  the  tentative  taxable 
income  for  such  taxable  year  as  does  not  exceed 
$3,000,000. 

"(2)       PHASEOUT      between      S3, 000, 000       AND 

St i. 000, 000. —The  amount  of  the  small  insurance 
company  deduction  determined  under  para- 
graph (1)  for  any  taxable  year  shall  be  reduced 
(but  not  below  zero)  by  the  applicable  phaseout 
percentage  of  so  much  of  the  tentative  taxable 
income  for  such  taxable  year  as  exceeds 
$3,000,000. 


UMI 


33038 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


■'(3)  PERCESTAGES.—For  purposes  of  this  sub- 
section— 
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"(4)  Small  issuraxce  compasy  deduction 
sot  allowable  to  company  with  assets  of 

tSOO.000.000  OR  MORE.— 

"(A)  Is  GESERAL.-The  small  insurance  com- 
pany deduction  shall  not  be  allowed  for  any 
taxable  year  to  any  insurance  company  which, 
at  the  close  of  such  taxable  year,  has  assets 
equal  to  or  greater  than  SSOO.OOO.OOO. 

"(B)  ASSETS.— For  purposes  of  this  para- 
graph, the  term  assets'  means  all  assets  of  the 
company. 

"(C)  Valuation  of  assets.— For  purposes  of 
this  paragraph,  the  amount  attributable  to— 

"(i)  real  property  arui  stock  shall  be  the  fair 
market  value  thereof,  and 

"(ii)  any  other  asset  shall  be  the  adjusted 
basis  of  such  asset  for  purposes  of  determining 
gain  on  sale  or  other  disposition. 

"(D)  Special  rule  for  isterests  in  part- 
nerships AND  TRUSTS.— For  purposes  of  this 
paragraph— 

"(i)  an  interest  in  a  partnership  or  trust  shall 
not  be  treated  as  an  asset  of  the  company,  but 

"(ii)  the  company  shall  be  treated  as  actually 
owning  its  proportionate  share  of  the  assets  held 
by  the  partnership  or  trust  (as  the  case  may  be). 

"(i)  Tentative  taxable  income.— For  pur- 
poses of  subsection  (h) — 

"(1)  Is  GENERAL— The  term  tentative  taxable 
income'  means  taxable  income  determined  with- 
out regard  to  the  small  insurance  company  de- 
duction. 

"(2)  Exclusion  of  items  attributable  to 
NONINSURANCE  BUSINESSES— The  amount  of  the 
tentative  taxable  income  for  any  taxable  year 
shall  be  determined  without  regard  to  all  items 
attributable  to  noninsurance  businesses. 

"(3)  NONINSURANCE  BUSINESSES.— 

"(A)  Jn  general.— The  term  noninsurance 
business'  means  any  activity  which  is  not  an  in- 
surance business. 

"(B)  Certain  activities  treated  as  insur- 
ance BUSISESSES.—For  purposes  of  subpara- 
graph (A),  any  activity  which  is  not  an  insur- 
ance business  shall  be  treated  as  an  insurance 
business  if— 

"(i)  it  is  of  a  type  traditionally  carried  on  by 
insurance  companies  for  investment  purposes, 
but  only  if  the  carrying  on  of  such  activity 
(other  than  in  the  case  of  real  estate)  does  not 
constitute  the  active  conduct  of  a  trade  or  busi- 
ness, or 

"(ii)  It  involves  the  performance  of  adminis- 
trative services  in  connection  with  plans  provid- 
ing property  or  casualty  insurance  benefits. 

"(j)  Special  rule  for  controlled  groups  — 

"(1)  Small  insurance  company  deduction 
determined  on  controlled  group  basis.— for 
purposes  of  subsections  (h)  and  (i)— 

"(A)  all  insurance  companies  which  are  mem- 
bers of  the  same  controlled  group  shall  be  treat- 
ed as  1  insurance  company,  and 

"(B)  any  small  insurance  company  deduction 
determined  with  respect  to  such  group  shall  be 
allocated  among  the  insurance  companies  which 
are  members  of  such  group  in  proportion  to  their 
respective  tentative  taxable  incomes. 

"(2)  Noninsurance  members  included  for 
ASSET  test.— For  purposes  of  subsection  (h)(4). 
all  members  of  the  same  controlled  group 
(whether  or  not  insurance  companies)  shall  be 
treated  as  1  company. 


"(3)  Controlled  croup— For  purposes  of 
this  subsection,  the  term  'controlled  group' 
means  any  controlled  group  of  corporations  (as 
defined  in  section  1563(a)). 

"(4)  ADJUSTMENTS  TO  PREVE.ST  EXCESS  DET- 
RIMENT OR  BENEFrr.— Under  regulations  pre- 
scribed by  the  Secretary,  proper  adjustments 
shall  be  made  in  the  application  of  this  sub- 
section to  prevent  any  excess  detriment  or  bene- 
fit (whether  from  year-to-year  or  otherwise) 
arising  from  the  application  of  this  subsection." 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1991. 

SBC.  7SIS.  TREATMENT  OF  NOT  FOR-PROFIT  RE- 
SIDVAL  MARKET  INSURANCE  COMPA- 
NIES. 

(a)  In  General.— Subsection  (d)  of  section  56 
(relating  to  alternative  tax  net  operating  loss 
deduction)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  SPECIaI  RULE  for  NOT-FOR-PROFIT  RESID- 
UAL MARKET  INSURANCE  COMPANIES— Subpara- 
graph (A)(i)  of  paragraph  (1)  shall  be  applied  by 
substituting  100  percent'  for  '90  percent'  with 
respect  to  any  insurance  company  which  is  cre- 
ated by  a  State  or  an  instrumentality  thereof 
and  which  is  operated  on  a  not-for-profit  basis 
for  the  primary  purpose  of  providing  coverage  to 
individuals  or  businesses  for  high-risk  needs 
where  coverage  is  not  otherwise  available  or  af- 
fordable." 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
ending  after  the  date  of  the  enactment  of  this 
Act. 

SEC.  7S14.  GAINS  AND  LOSSES  FROM  CERTAIN 
DISPOSITIONS  BY  FARMERS  CO- 
OPERATIVES. 

(a)  Is  General.— Section  1388  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(k)  TREATMENT  OF  GAINS  OR  LOSSES  ON  THE 

DISPOSITION  OF  Certain  Assets.— For  purposes 
of  this  title,  in  the  case  of  any  farmer  coopera- 
tive— 

"(1)  In  general.— a  farmer  cooperative  truiy 
elect  to  include  gain  or  loss  from  the  sale  or 
other  disposition  of  any  asset  (including  stock 
or  any  other  ownership  or  financial  interest  in 
another  entity)  in  net  earnings  of  the  organiza- 
tion from  business  done  with  or  for  patrons,  if 
such  asset  was  used  by  the  organization  to  fa- 
cilitate the  conduct  of  business  done  with  or  for 
patrons. 

"(2)  ALLOCATION.- An  election  under  para- 
graph (I)  shall  not  apply  to  gain  or  loss  on  the 
sale  or  other  disposition  of  any  asset  to  the  ex- 
tent that  such  asset  was  used  for  purposes  other 
than  to  facilitate  the  conduct  of  business  done 
with  or  for  patroris.  For  purposes  of  this  para- 
graph, the  extent  of  such  use  may  be  determined 
on  the  basis  of  any  reasonable  method  for  mak- 
ing allocations  of  income  or  expense  between  pa- 
tronage and  nonpatronage  operations. 

"(3)  Period  of  election.— An  election  under 
paragraph  (1)  shall  apply  to  the  taxable  year  for 
which  made  and  all  subseQuent  taxable  years 
unless  revoked  by  the  organization.  Any  such 
revocation  shall  be  effective  for  taxable  years 
beginning  after  the  date  on  which  notice  of  the 
revocation  is  filed  with  the  Secretary. 

"(4)  Election  after  revocation.— If  an  or- 
ganisation has  made  an  election  under  para- 
graph (1)  and  such  election  has  been  revoked 
under  paragraph  (3).  such  organization  shall 
not  be  eligible  to  make  an  election  under  para- 
graph (I)  for  any  taxable  year  before  its  3rd  tax- 
able year  which  begins  after  the  1st  taxable  year 
for  which  such  revocation  is  effective,  unless  the 
Secretary  consents  to  such  election. 

"(5)  Coordination  with  section  mi.— If  an 
organization  has  made  an  election  under  para- 
graph (]).  section  1231  shall  be  applied  sepa- 
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rately  unth  respect  to  both  patronage-sourced 
gains  and  losses  and  nonpatronage-sourced 
gains  and  losses. 

"(6)  Farmer  cooperative.— For  purposes  of 
this  subsection,  the  term  'farmer  cooperative' 
means  any  farmers',  fruit  growers',  or  like  asso- 
ciation to  which  sulfpart  I  of  this  subchapter 
applies. 

"(7)  NO  INFERENCE— Nothing  in  this  sub- 
section shall  be  construed  to  Infer  that  a  change 
in  the  law  is  intended  for  farmer  cooperatives 
not  having  in  effect  an  election  under  para- 
graph (1)  or  other  organizations.  Any  gain  or 
loss  from  the  sale  or  other  disposition  of  any 
asset  by  such  organization  shall  be  treated  as  if 
this  subsection  had  not  been  enacted." 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to  sales  or  other 
dispositions  in  taxable  years  beginning  after 
date  of  enactment. 

SEC.  7SI5.  SPECIAL  RIU  FOR  INCLUSION  OF 
CROP  PROCEEDS  OF  CERTAIN  DISAS- 
TER VICTIMS. 

(a)  Is  General.— If,  for  the  taxpayer's  tax- 
able year  which  includes  the  designation  date 
described  in  subsection  (b),  the  taxpayer  has  in- 
come derived  from  the  sale  or  exchange  of  crops 
grown  in  a  qualified  disaster  area,  the  taxpayer 
may  elect  to  include  such  income  for  the  taxable 
year  following  the  taxable  year  in  which  such 
sale  or  exchange  occurs. 

(b)  Qualified  disaster  area.— For  purposes 
of  subsection  (a),  the  term  "qualified  disaster 
area"  means  an  area  designated  by  the  Presi- 
dent of  the  United  States  to  warrant  assistance 
by  the  Federal  Government  under  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  Assist- 
ance Act  by  reason  of  Hurricane  Andrew,  Hurri- 
cane Iniki.  or  Typhoon  Omar. 

(c)  Limitation— Subsection  (a)  shall  apply 
only  to  a  taxpayer  whose  principal  trade  or 
business  is  farming  (within  the  meaning  of  sec- 
tion 6420(c)(3))  of  the  Internal  Revenue  Code  of 
1986. 

(d)  Special  Rules  for  Self-Employment 
Tax.— If.  for  any  taxable  year,  a  taxpayer  in- 
cludes in  gross  income  any  amounts  which,  but 
for  subsection  (a),  would  have  been  included  in 
gross  income  for  the  preceding  taxable  year, 
then  the  applicable  contribution  base  for  pur- 
poses of  section  1402(b)  of  such  Code  for  the  tax- 
able year  of  inclusion  shall  be  increased  by  the 
lesser  of— 

(1)  the  applicable  contribution  base  for  the 
preceding  taxable  year,  reduced  by  the  self-em- 
ployment income  of  the  taxpayer  for  the  preced- 
ing taxable  year,  or 

(2)  the  amounts  so  included  in  gross  income 
for  the  taxable  year  of  inclusion. 

(e)  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  taxable  years  ending  after 
December  31,  1991. 

SBC.  7616.  REPORTING  OF  REAL  ESTATE  TRANS- 
ACTIONS. 

(a)  In  Geseral.— Paragraph  (3)  of  section 
6045(e)  (relating  to  prohibition  of  separate 
charge  for  filing  return)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "Nothing 
in  this  paragraph  shall  be  construed  to  prohibit 
the  real  estate  reporting  person  from  taking  into 
account  its  cost  of  complying  with  such  require- 
ment in  establishing  its  charge  (other  than  a 
separate  charge  for  complying  with  such  re- 
quirement) to  any  customer  for  performing  serv- 
ices in  the  case  of  a  real  estate  transaction." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  real  estate 
transactions  closing  after  the  date  of  enactment 
of  this  Act. 

SEC.  7617.  STANDING  FOR  CERTAIN  TAXPAYERS 
WITH  REGARD  TO  SALE  OF  NET  OP- 
ERATING LOSSES 

(a)  Subsection  (c)  of  section  5021  of  the  Tech- 
nical and  Miscellaneous  Revenue  Act  of  1988 


(Public  Law  100-647)  is  amended  to  read  as  fol- 
lows: 

"(c)  Special  administrative  Rules.— 

"(1)  Income  included  in  native  corpora- 
tion RETURN.— At  the  joint  election  of  a  Native 
Corporation  and  a  corporation  (referred  to  in 
this  subsection  (c)  as  the  'buyer  corporation') 
with  which  the  Native  Corporation  entered  into 
a  transaction  permitted  under  section  60(b)(5)  of 
the  Tax  Reform  Act  of  1984  and  section 
1804(e)(4)  of  the  Tax  Reform  Act  of  1986  (re- 
ferred to  in  this  subsection  (c)  as  a  'Native  Cor- 
poration transaction'),  income  assigned,  trans- 
ferred or  otherwise  made  available  by  the  buyer 
corporation  through  the  use  of  a  corporation 
(referred  to  in  this  subsection  (c)  as  the  'profit 
subsidiary')  by  reason  of  such  transaction  for  a 
period  in  which  the  profit  subsidiary  qualified 
as  a  member  of  the  affiliated  group  of  which  the 
Native  Corporation  was  the  common  parent 
shall  be  included  in  the  taxable  income  of  the 
Native  Corporation  affiliated  group  solely  for 
purposes  of  section  6212  of  the  Internal  Revenue 
Code— 

"(A)  Election— The  election  under  this  sub- 
section (c)  for  the  taxable  year  to  which  the 
election  relates  shall  be  made  no  later  than  120 
days  after  the  date  of  enactment  of  this  amend- 
ment. The  election  shall  be  irrevocable  and  shall 
be  made  by  filing  with  the  district  director  for 
the  Anchorage  district  office  of  the  Internal 
Revenue  Service  a  written  statement  signed  by 
responsible  officers  of  the  Native  Corporation 
and  the  electing  buyer  corporation  that— 

"(i)  identifies  the  Native  Corporation,  the 
profit  subsidiary,  and  the  buyer  corporation 
(and  their  taxpayer  identification  numbers)  and 
slates  their  agreement  to  make  the  election  pro- 
vided in  this  subsection  (c): 

"(ii)  states  the  amount  of  income  assigned, 
transferred  or  otherwise  made  available  to  the 
profit  subsidiary  for  the  taxable  year  by  reason 
of  the  Native  Corporation  trarisaction: 

"(Hi)  if  profit  subsidiaries  related  to  a  buyer 
corporation  other  than  the  electing  buyer  cor- 
poration were  members  of  the  affiliated  group  of 
which  the  Native  Corporation  teas  the  common 
parent,  describes  the  order  and  the  amount  of 
the  losses  and  credits  of  the  Native  Corporation 
affiliated  group  that  were  used  to  offset  the  in- 
come of  each  profit  subsidiary: 

"(IV)  states  the  agreement  of  the  buyer  cor- 
poration to  consent  under  section  6501(c)(4)  of 
the  Internal  Revenue  Code  to  extend  the  periods 
of  limitations  for  assessment  and  collection  sole- 
ly with  respect  to  the  income  of  the  profit  sub- 
sidiary for  the  affected  taxable  period(s)  to  a 
date  not  less  than  ISO  days  after  the  date  the 
tax  liability  for  the  taxable  year  in  which  the 
Native  Corporation  transaction  occurred  is  fi- 
nally determined:  and 

"(V)  the  Native  Corporation  and  the  buyer 
corporation  agree  that  the  Serrnce  is  authorized 
to  make  any  refund  of  any  overpayment  that  is 
determined  to  be  due,  jointly  to  the  Native  Cor- 
poration and  the  electing  buyer  corporation. 
If  a  Native  Corporation  has  engaged  in  multiple 
Native  Corporation  transactions,  such  election 
shall  be  independently  made  by  each  buyer  cor- 
poration on  separate  written  statements.  A 
buyer  corporation  that  elects  under  this  provi- 
sion must  so  elect  for  all  Native  Corporation 
transactions  with  the  particular  Native  Cor- 
poration with  whom  the  election  is  made  for 
which  the  statute  of  limitations  for  assessment  is 
open. 

"(B)  Taxable  rate.— Notwithstanding  sec- 
tion 11  of  the  International  Revenue  Code,  any 
income  of  the  profit  subsidiary  that  is  subject  to 
the  election  provided  in  this  subsection  (c)  shall 
be  taxed  at  the  rate  that  such  income  would 
have  been  taxed  if  it  tiad  been  included  in  the 
return  of  the  buyer  corporation  for  the  taxable 
year  from   which  such   income  was  assigned. 


transferred  or  otherwise  made  available.  Solely 
for  purposes  of  issuing  a  notice  under  section 
6212  of  the  Internal  Revenue  Code  to  a  Native 
Corporation  for  a  Native  Corporation  trans- 
action for  which  an  election  has  been  made 
under  this  subsection  (c).  the  tax  may  be  com- 
puted by  applying  the  maximum  corporate  rate 
under  section  11  of  the  Internal  Revenue  Code. 
"(2)  Treatment  of  native  corporation  as 
common  parent  as  sole  agent.— The  common 
parent  of  an  affiliated  group  which  includes  a 
Native  Corporation  that  elects  under  subsection 
(c)(1)  shall  be  the  sole  agent  for  the  profit  sub- 
sidiary for  purposes  of  the  Native  Corporation 
transaction  for  the  period  of  affiliation. 

"(3)  Collection  of  tax  from  buyer  cor- 
poration.—For  purposes  of  this  subsection,  the 
amount  of  any  tax,  interest,  addition  to  tax, 
penalty  or  other  amount  attributable  to  the  in- 
come of  the  profit  subsidiary  shall  be  paid  by 
and  be  collectible  from  the  profit  subsidiary  and 
the  buyer  corporation  for  the  taxable  year  for 
which  income  was  assigned,  transferred  or  oth- 
erwise made  available  by  the  buyer  corporation 
in  connection  with  the  Native  Corporation 
transaction. 

"(4)  Payment  of  tax  by  native  corpora- 
Tios.—If.  after  the  election  provided  in  •  sub- 
section (c)(1)  is  made,  the  Native  Corporation 
pays  all  or  any  part  of  the  tax,  interest,  addi- 
tion to  tax,  penalty  or  other  amount  attrib- 
utable to  the  income  of  the  profit  subsidiary, 
such  payment  shall  be  deemed  to  be  a  payment 
by  the  buyer  corporation  for  the  taxable  year 
for  which  such  income  would  otheruiise  have 
been  included  in  the  buyer  corporation's  return 
if  the  election  provided  in  subsection  (c)(1)  was 
not  made — 

"(A)  Filing  of  refund  claim.— a  Native  Cor- 
poration that  elects  under  subsection  (c)(1)  shall 
be  treated  as  the  taxpayer  for  purposes  of  sec- 
tions 6402  and  6511  of  the  Internal  Revenue 
Code  with  respect  to  all  payments  of  tax.  inter- 
est, additions  to  tax.  penalties,  or  other  amounts 
attributable  to  the  income  of  the  profit  subsidi- 
ary and  shall  be  entitled  to  file  a  claim  for  re- 
fund as  the  taxpayer  with  respect  to  any  taxes, 
interest,  additions  to  tax,  peruilties  or  other 
amounts  attributable  to  the  income  of  the  profit 
subsidiary. 

"(B)  Filing  of  refund  sun.— a  Native  Cor- 
poration that  elects  under  subsection  (c)(1)  shall 
be  treated  as  the  taxpayer  for  purposes  of  sec- 
tion 7422  of  the  Internal  Revenue  Code  with  re- 
spect to  all  payments  of  tax,  interest,  additions 
to  tax,  penalties,  or  other  amounts  attributable 
to  the  income  of  the  profit  subsidiary,  and  as 
the  plaintiff  for  purposes  of  section  1402  of  title 
28,  United  States  Code,  and  shall  be  entitled  to 
file  and  maintain  a  proceeding  in  court  as  the 
taxpayer  for  the  recovery  of  such  amounts. 

"(C)  Refund  of  overpayment.— in  the  event 
that  an  overpayment  is  determined  to  be  due. 
whether  by  final  administrative  or  judicial  deci- 
sion, with  respect  to  a  Native  Corporation  trans- 
action for  which  an  election  is  rtiade  under  sub- 
section (c)(1),  the  Native  Corporation  shall  be 
treated  as  the  person  who  rriade  the  overpay- 
ment within  the  meaning  of  section  6402(a)  of 
the  Internal  Revenue  Code.  Notwithstanding 
any  law  or  rule  of  law.  including  the  preceding 
sentence,  any  refund  of  such  overpayment  may 
be  made  jointly  to  the  Native  Corporation  and  to 
the  electing  buyer  corporation,  as  agreed  to 
under  paragraph  (A)(v)  of  subsection  (c)(1). 

"(5)  Participatory  rights  of  electing 
BUYER  CORPORATION.— Any  buyer  corporation 
that  makes  an  election  under  subsection  (c)(1) 
shall  have  the  right  to — 

"(A)  submit  a  written  statement  and  partici- 
pate with  the  Native  Corporation  in  any  admin- 
istrative proceeding  relating  to  any  proposed  ad- 
justment regarding  a  Native  Corporation  trans- 
action for  which  an  election  has  been  made:  and 


"(B)  file  an  amicus  brief  in  any  proceeding  in 
a  Federal  court  or  the  United  States  Tax  Court 
that  has  been  filed  by  the  Native  Corporation 
invoMng  a  proposed  adjustment  regarding  such 
a  Native  Corporation  transaction. 
All  written  notices  or  other  reports  issued  by  the 
Secretary  or  his  delegate  with  respect  to  such  a 
Native  Corporation  transaction  shall  be  issued 
to  the  Native  Corporation,  arui  it  shall  be  the 
obligation  of  the  Native  Corporation  to  provide 
copies  thereof  to  the  electing  buyer  corporation. 
Rules  similar  to  the  rules  of  subparagraphs  (B) 
and  (C)  of  paragraph  (7)  shall  apply  for  pur- 
poses of  this  paragraph. 

"(6)  Final  determination  of  issues.— 

"(A)  All  issues  with  respect  to  the  Native  Cor- 
poration transaction  with  respect  to  which  an 
election  is  made  under  subsection  (c)(1).  includ- 
ing the  applicability  of  any  interest,  addition  to 
tax.  penalty  or  other  amx)unt,  shall  be  deter- 
mined by  administrative  or  judicial  decision 
with  respect  to  the  consolidated  return  of  the 
Native  Corporation  affiliated  group. 

"(B)  Upon  such  determination,  any  income  of 
the  profit  subsidiary  that  is  not  offset  in  the  Na- 
tive Corporation  transaction  shall  be  reported 
on  the  buyer  corporation 's  return  as  if  it  were 
originally  reported  thereon  and  subject  to  all 
adrustments.  including  net  operating  loss  or 
other  carrybacks,  to  which  such  income  would 
otherwise  be  subject. 

"(7)  No  effect  on  nonelecting  corpora- 
tions.—The  absence  of  an  election  by  a  Native 
Corporation  and  a  buyer  corporation  with  re- 
spect to  a  Native  Corporation  transaction  shall 
not  restrict  the  authority  of  the  Secretary  of  the 
Treasury  or  his  delegate  to  settle  or  litigate  with 
any  nonelecting  buyer  corporation  with  respect 
to  any  issue  relating  to  such  a  transaction— 

"(A)  Rights  of  native  corporation.— For 
any  such  Native  Corporation  transaction  for 
which  no  election  is  made  under  subsection 
(c)(1).  the  Native  Corporation  shall  have  the 
right  to  submit  a  written  statement  and  partici- 
pate with  the  buyer  corporation  in  any  adminis- 
trative proceeding  relating  to  any  proposed  ad- 
justment regarding  such  Native  Corporation 
transaction:  and  to  file  an  amicus  brief  in  any 
proceeding  in  a  Federal  court  or  the  United 
States  Tax  Court  that  has  been  filed  by  the  non- 
electing  buyer  corporation  involving  a  proposed 
adjustment  regarding  such  Native  Corporation 
transaction. 

"(B)  Extension  of  statute  of  limita- 
tions.—Subparagraph  (A)  shall  not  apply  if  the 
Secretary  of  the  Treasury  or  his  delegate  deter- 
mines that  an  extension  of  the  statute  of  limita- 
tions is  necessary  to  permit  the  participation  de- 
scribed in  subparagraph  (A)  and  the  taxpayer 
and  the  Secretary  or  his  delegate  have  not 
agreed  to  such  extension. 

"(C)  Failures.— For  purposes  of  the  1986 
Code,  any  failure  by  the  Secretary  of  the  Treas- 
ury or  his  delegate  to  comply  with  the  provi- 
sions of  this  subsection  shall  not  affect  the  va- 
lidity of  the  determination  of  the  Internal  Reve- 
nue Service  of  any  adjustment  of  tax  liability  of 
any  non-electing  buyer  corporation. 

"(8)  Effective  date.— This  provision  shall  be 
effective  for  all  taxable  years  for  which  the  stat- 
ute of  limitations  for  assessment  with  respect  to 
an  electing  Native  Corporation  has  not  expired 
prior  to  the  date  of  enactment  of  this  Act — 

"(A)  Extension  of  statute  of  umita- 
TIONS.—Any  Native  Corporation  for  which  the 
statute  of  limitations  for  assessment  will  expire 
within  120  days  after  the  date  of  enactment  of 
this  section  shall  have  the  right  upon  request  to 
extend  such  statute  of  limitations  pursuant  to 
section  6501(c)(4)  of  the  Internal  Revenue  Code 
to  a  date  not  less  than  120  days  after  the  date 
of  enactment  of  this  section. 

"(B)  Period  for  assessments— If  the  statuu 
of  limitations  for  assessments  with  respect  to  an 
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electing  Native  Corporation  has  not  expired 
prior  to  the  date  of  the  enactment  of  this  Act. 
such  period  shall  not  expire  before  the  date  120 
days  after  the  date  on  which  the  Native  Cor- 
porations makes  the  election  under  this  sub- 
section." 

(b)  Section  5021  of  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  I9S8  (Public  Law  100- 
647)  is  amended  by  adding,  after  subsection  (e). 
new  subsection  (f)  to  read  as  follows: 

"(f)  Increase  in  Underpayment  Rate.— For 
purposes  of  determining  the  amount  of  interest 
payable  under  section  6601  of  the  Internal  Reve- 
nue Code  on  a  tax  underpayment  attributable  to 
a  Native  Corporation  transaction  for  which  an 
election  has  been  made  under  subsection  (c) 
hereof,  the  underpayment  rate  otherwise  appli- 
cable under  section  6621(a)(2)  or  (c)  of  the  Inter- 
nal Revenue  Code  of  1986  shall  be  increased  by 
0.5  percentage  points.". 

SBC.  7<J&  RSSSAKCa  CREDIT  BASE  AMOUNT  FOR 
START-UP  COMPANIES. 

(a)  In  General.— Clause  (i)  of  section 
41(c)(3)(B)  (relating  to  the  research  credit  defi- 
nition of  start-up  companies)  is  amended  to  read 
as  follows: 

"(i)  Taxpayers  to  which  subparagraph  ap- 
PUES.—The  fixed-base  percentage  shall  be  de- 
termined under  this  subparagraph  if  the  first 
taxable  year  in  which  a  taxpayer  had  both  gross 
receipts  and  qualified  research  expenses  begins 
after  December  31,  1983." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  September  30,  1992. 

SBC.  7H».  APPUCATION  OP  PASSIVE  LOSS  UMI- 
TATIONS  TO  TIMBER  ACTlVmES. 

(a)  IN  GENERAL.— Treasury  regulations  sec- 
tions 1.469-5T(b)(2)  (ii)  and  (Hi)  shall  not  apply 
to  any  closely  held  timber  activity  if  the  nature 
of  such  activity  is  such  that  the  aggregate  hours 
devoted  to  management  of  the  activity  for  any 
year  is  generally  less  than  100  hours. 

(b)  Definitions.— For  purposes  of  subsection 
<a)- 

(1)  CLOSELY  HELD  ACTIVITY.— An  activity  shall 
be  treated  as  closely  held  if  at  least  80  percent 
of  the  ownership  interests  in  the  activity  is 
held— 

(A)  by  5  or  fewer  individuals,  or 

(B)  by  individuals  who  are  members  of  the 
same  family  (within  the  meaning  of  section 
2032A(e)(2)  of  the  Internal  Revenue  Code  of 
1986). 

An  interest  in  a  limited  partnership  shall  in  no 
event  be  treated  as  a  closely  held  activity  for 
purposes  of  this  section. 

(2)  Timber  activity.— The  term  "timber  activ- 
ity" rneans  the  planting,  cultivating,  caring, 
cutting,  or  preparation  (other  than  milling)  for 
market,  of  trees. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1992. 

Subtitle  G—ProviMiona  Relating  to  Taxet 
Other  Than  Income  Taxet 
SBC.  not.   TAX-FREE  SALES  OF  TRUCKS  ASSEM- 
BLED BY  EDUCATIONAL  ORGANIZA- 
TIONS. 

(a)  In  General.— Section  4053  (relating  to  ex- 
emptions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Trucks  assembled  by  nonprofit  edu- 
cational ORGANIZATIONS.— Any  article  de- 
scribed in  section  4051(a)  which  is,  or  is  part  of. 
an  automobile  truck,  truck  trailer,  or  semitrailer 
which  is  assembled  by  students,  and  sold,  as 
part  of  a  program  included  in  the  regular  cur- 
riculum of  a  nonprofit  educational  organiza- 
tion, but  only  if  the  proceeds  from  such  sale  are 
to  be  used  solely  for  the  purpose  of  defraying 
costs  incurred  in  connection  with  such  pro- 
gram." 

(b)  Allowance  of  Credit  or  Refund.— Sec- 
tion 6416(b)  (relating  to  special  cases  in  which 


tax  payments  considered  overpayments)  is 
amended  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  Truck  chassis,  bodies.  and 
semitrailers  sold  by  certain  nonprofit  edu- 
cational organizations.— if— 

"(A)  a  nonprofit  educational  organization  has 
sold  an  automobile  truck,  truck  trailer,  or 
semitrailer  assembled  by  students  as  part  of  a 
program  included  in  the  regular  curriculum  of 
such  organization  and  the  proceeds  from  such 
sale  are  to  be  used  solely  for  the  purpose  of  de- 
fraying costs  incurred  in  connection  toith  such 
program,  and 

"(B)  the  tax  imposed  by  section  4051  has  been 
paid  with  respect  to  such  sale, 
such  tax  shall  be  deemed  to  be  an  overpayment 
by  such  organization." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  sales  after  Decem- 
ber 31,  1992. 

SEC.  770t.  CLARIFICATION  OF  EXEMPTION  FROM 
FIREARMS  TAX  FOR  RELOADING  OP 
SHELLS  AND  CARTRIDGES  SUPPUED 
BY  CUSTOMER. 

(a)  In  General.— Section  4182  (relating  to  ex- 
emptions from  firearms  tax)  is  amended  by  add- 
ing at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Reloading  of  Customer-Supplied 
Shells  and  Cartridces.—No  tax  shall  be  im- 
posed by  section  4181  on  the  reloading  of  pre- 
viously used  shells  and  cartridges  supplied  by  a 
customer  if  the  reloaded  shells  and  cartridges  re- 
turned to  the  customer— 

"(1)  are  previously  used  shells  and  cartridges 
supplied  by  such  customer  or  any  other  cus- 
tomer, and 

"(2)  are  identical  in  type  and  quantity  to  the 
shells  and  cartridges  supplied  by  such  cus- 
tomer. ' ' 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  770S.  EXPLOSIVES  HANDLING  EQUIPMENT 
EXEMPT  FROM  HEA  VY  TRUCK  TAX. 

(a)  In  General.— Section  4053  (relating  to  ex- 
emptions) is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  Explosives  handling  equipment.— Any 
article  primarily  designed— 

"(A)  to  be  placed  or  mounted  on  an  auto- 
mobile truck  chassis,  truck  trailer,  or  semi-trail- 
er chassis,  and 

"(B)  to  be  used  to  process,  prepare,  or  load  ex- 
plosive products  or  the  components  thereof. " 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  amendment  made  by  section  512(b)  of  the 
Surface  Transportation  Assistance  Act  of  1982. 
SEC.   7704.   TERMINATION  OF  CERTAIN  SPECIAL 

ESTATE     TAX     VALUATION     RECAP- 
TURE PROVISIONS. 

Effective  on  and  after  January  1,  1993.  the 
amendments  made  by  subsection  (c)  of  section 
421  of  the  Economic  Recovery  Tax  Act  of  1981 
shall  also  apply  with  respect  to  the  estates  of 
decedents  dying  before  January  1,  1982. 
SEC.  7705.  CLARIFICATION  OF  EMPLOYMENT  TAX 
STATUS  OF  CERTAIN  FISHERMEN. 

(a)  Amendments  of  Internal  Revenue  Code 
OF  1986.— 

(1)  Determination  of  size  of  crew— Sub- 
section (b)  of  section  3121  (defining  employment) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

"For  purposes  of  paragraph  (20),  the  operating 
crew  of  a  boat  shall  be  treated  as  normally  made 
up  of  fewer  than  10  individuals  if  the  average 
size  of  the  operating  crew  on  trips  made  during 
the  preceding  4  calendar  quarters  consisted  of 
fewer  than  10  individuals." 

(2)  Certain  cash  remuneration  per- 
mitted.—Subparagraph  (A)  of  section 
3121(b)(20)  is  amended  to  read  as  follows: 


"(A)  such  individual  does  not  receive  any 
cash  remuneration  other  than  as  provided  in 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 

"(i)  which  does  not  exceed  tlOO  per  trip; 

"(ii)  which  is  contingent  on  a  minimum  catch; 
and 

"(Hi)  which  is  paid  solely  for  additional  duties 
(such  as  mate,  engineer,  or  cook)  for  which  ad- 
ditional cash  remuneration  is  traditional  in  the 
industry,". 

(3)  Conforming  amendment.— Section 
6050A(a)  is  amended  by  striking  "and"  at  the 
end  of  paragraph  (3),  by  striking  the  period  at 
the  end  of  paragraph  (4)  and  inserting  ";  and", 
and  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(5)  any  cash  remuneration  described  in  sec- 
tion 3121(b)(20)(A)." 

(b)  Amendment  of  Social  Security  Act.— 

(1)  Determination  of  size  of  crew.— Sub- 
section (a)  of  section  210  of  the  Social  Security 
Act  is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"For  purposes  of  paragraph  (20),  the  operating 
crew  of  a  boat  shall  be  treated  as  normally  made 
up  of  fewer  than  10  individuals  if  the  average 
size  of  the  operating  crew  on  trips  made  during 
the  preceding  4  calendar  quarters  consisted  of 
fewer  than  10  individuals." 

(2)  Certain  cash  remuneration  per- 
mitted.—Subparagraph  (A)  of  section  210(a)(20) 
of  such  Act  is  amended  to  read  as  follows: 

"(A)  such  individual  does  not  receive  any  ad- 
ditional compensation  other  than  as  provided  in 
subparagraph  (B)  and  other  than  cash  remu- 
neration— 

"(i)  which  does  not  exceed  tlOO  per  trip; 

"(ii)  which  is  contingent  on  a  minimum  catch; 
and 

"(Hi)  which  is  paid  solely  for  additional  duties 
(such  as  mate,  engineer,  or  cook)  for  which  ad- 
ditional cash  remuneration  is  traditional  in  the 
industry,". 

(c)  Effective  date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  to  remuneration  paid 
after  December  31,  1992. 

(2)  Special  rule.— The  amendments  made  by 
this  section  (other  than  subsection  (a)(3))  shall 
also  apply  to  remuneration  paid  after  December 
31,  1984.  and  before  January  1,  1993.  unless  the 
payor  treated  such  remuneration  (when  paid)  as 
being  subject  to  tax  under  chapter  21  of  the  In- 
ternal Revenue  Code  of  1986. 

SEC.  7706.  SERVICES  PERFORMED  BY  FUU^TIME 
STUDENTS  FOR  SEASONAL  CHILr 
DREN'S  CAMPS  EXEMPT  FROM  SO- 
CIAL SECURITY  TAXES. 

(a)  In  General.— Subsection  (b)  of  section 
3121  (defining  employment)  is  amended  by  strik- 
ing "or"  at  the  end  of  paragraph  (19),  by  strik- 
ing the  period  at  the  end  of  paragraph  (20)  and 
inserting  ";  or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(21)  service  performed  by  a  full  time  student 
(as  defined  in  section  3306(q))  in  the  employ  of 
an  organized  children's  camp— 

"(A)  if  such  camp — 

"(i)  did  not  operate  for  more  than  7  months  in 
the  calendar  year  and  did  not  operate  for  more 
than  7  months  in  the  preceding  calendar  year, 
or 

"(ii)  had  average  gross  receipts  for  any  6 
months  in  the  preceding  calendar  year  which 
were  not  more  than  33'/}  percent  of  its  average 
gross  receipts  for  the  other  6  months  in  the  pre- 
ceding calendar  year,  and 

"(B)  if  such  full  time  student  performed  serv- 
ices in  the  employ  of  such  camp  for  less  than  13 
calendar  weeks  in  such  calendar  year." 

(b)  Conforming  amendment.— Subsection  (a) 
of  section  210  of  the  Social  Security  Act  is 
amended  by  striking  "or"  at  the  end  of  para- 
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graph  (19),  by  striking  the  period  at  the  end  of 
paragraph  (20)  and  inserting  ";  or",  and  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(21)  Service  performed  by  a  full  time  student 
(as  defined  in  section  3306(q)  of  the  Internal 
Revenue  Code  of  1986)  in  the  employ  of  an  orga- 
nized children 's  camp — 

"(A)  if  such  camp — 

"(i)  did  not  operate  for  more  than  7  months  in 
the  calendar  year  and  did  not  operate  for  more 
than  7  months  in  the  preceding  calendar  year, 
or 

"O'i;  had  average  gross  receipts  for  any  6 
months  in  the  preceding  calendar  year  which 
were  not  more  than  33'/s  percent  of  its  average 
gross  receipts  for  the  other  6  months  in  the  pre- 
ceding calendar  year,  and 

"(B)  if  such  full  time  student  performed  serv- 
ices in  the  employ  of  such  camp  for  less  than  13 
calendar  weeks  in  such  calendar  year." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  remuneration  paid 
on  or  after  October  1,  1993. 
Subtitle  H—Tax  Treatment  of  Certain  Cargo 
Containers 

SBC.  7801.  TREATMENT  OF  CERTAIN  CARGO  CON- 
TAINERS. 

(a)  General  Rule.— A  qualified  intermodal 
cargo  container  shall  be  treated  as  property  de- 
scribed in  section  48(a)(2)(B)(v)  of  the  Internal 
Revenue  Code  of  1986  (as  in  effect  on  the  day 
before  the  date  of  enactment  of  the  Revenue 
Reconciliation  Act  of  1990). 

(b)  Qualified  Intermodal  Cargo  Con- 
tainer.— 

(1)  General  rule.— For  purposes  of  this  sec- 
tion, the  term  "qualified  intermodal  cargo  con- 
tainer" means  any  intermodal  cargo  container 
of  a  United  States  person  which,  after  being 
placed  in  service,  at  all  times  during  the  taxable 
year  either — 

(A)  is  subject  to  a  qualifying  lease,  or 

(B)  is  being— 

(i)  held  for  lease. 

('ii;  moved  for  purposes  of  leasing  or  being 
available  for  lease,  or 

(Hi)  maintained  or  repaired  for  subsequent 
lease, 

by  the  taxpayer,  a  lessee  or  agent  of  the  tax- 
payer or  any  other  person. 

(2)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  Qualifying  lease.— The  term  "qualifying 
lease"  means — 

(i)  any  lease  to  a  container  user  that  has  one 
or  more  trade  routes  that  contact  the  United 
States,  or 

(ii)  any  short-term  tease  to  a  container  user. 

(B)  Container  user.— The  term  "container 
user"  means— 

(i)  a  person  that  is  in  the  business  of  using 
intermodal  cargo  containers  to  ship  or  transport 
cargo  for  other  persons,  or 

(ii)  with  respect  to  an  intermodal  cargo  con- 
tainer, a  person  that  uses  the  container  to  ship 
or  transport  its  own  cargo. 

(C)  U.S.  trade  routes.— a  container  user 
shall  be  deemed  to  have  one  or  more  trade  routes 
that  contact  the  United  States  if  at  any  time 
during  the  taxable  year  such  person— 

(i)  owns,  operates,  or  charters  any  vessel  that 
receives  or  delivers  any  intermodal  cargo  con- 
tainer in  the  United  States,  or 

(ii)  uses  any  intermodal  cargo  container  to 
ship  cargo  to  or  from  the  United  States. 

(D)  Short-term  lease— The  term  "short- 
term  lease"  means— 

(i)  any  lease  the  stated  term  of  which  is  not 
more  than  50  percent  of  the  class  life  (within  the 
meaning  of  section  168(i)(l)  of  the  Internal  Reve- 
nue Code  of  1986)  of  the  container,  and 

(ii)  any  lease  under  a  lease  agreement  under 
which  the  lessee  is  not  required  to  use  or  hold 
the  container  for  a  specified  term. 


(E)  LEASE.— The  term  "lease"  means  lease  or 
sublease. 

SBC.  7aOX.  NO  INFERENCE 

No  inference  shall  be  drawn  from  this  subtitle 
as  to  the  application  of  section  48(a)(2)(B)(v)  of 
the  Internal  Revenue  Code  of  1986  (as  in  effect 
on  the  day  before  the  date  of  enactment  of  the 
Revenue  Reconciliation  Act  of  1990)  or  section 
168(g)(4)(E)  of  the  Internal  Revenue  Code  of 
1986  to  containers  that  are  not  qualified  inter- 
modal cargo  containers  or  to  containers  placed 
in  service  after  December  31,  1989. 
SBC.  7803.  REVOCATION  OP  PRIOR  ELECTION. 

(a)  General  Rule.— Any  election  made  under 
Internal  Revenue  Service  Revenue  Procedure  90- 
10  prior  to  the  date  of  enactment  of  this  Act  may 
be  revoked  without  the  consent  of  the  Secretary 
of  the  Treasury  or  his  delegate.  An  election  re- 
voked under  this  section  shall  be  treated  as 
never  having  been  made. 

(b)  Time  a.\d  Manner  of  Revocation.— Any 
revocation  under  subsection  (a)  shall  be  made 
within  180  days  after  the  date  of  enactment  of 
this  Act  by  filing  with  the  Secretary  of  the 
Treasury  or  his  delegate— 

(1)  a  statement  describing  the  election  being 
revoked  and  indicating  that  the  election  is  re- 
voked, and 

(2)  an  amended  return  consistent  with  such 
revocation. 

(c)  Waiver  of  Statute  of  Limitations.— 
Sections  6511  and  6514  of  the  Internal  Revenue 
Code  of  1986  shall  not  bar  a  refund  or  credit  at- 
tributable to  a  revocation  made  in  accordance 
toith  subsection  (b). 

SEC.  7804.  EFFECTIVE  DATE 

(a)  General  Rule.— Section  7801  shall  apply 
to  all  intermodal  cargo  containers  placed  in 
service  before  January  1,  1990. 

(b)  Revocation  of  Election.— Section  7803 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

SubtUle  I— PBGC  Report  on  Employers  WUh 
Underfunded  Plans 

SEC.  7901.  REPORT  ON  EMPLOYERS  WITH  UNDER- 
FUNDED PLANS. 

(a)  General  Rule.— The  Pension  Benefit 
Guaranty  Corporation  shall,  on  January  31  of 
each  calendar  year  after  1991,  submit  a  report  to 
the  Congress  setting  forth— 

(1)  the  name  of  each  contributing  sponsor  of  1 
or  more  applicable  plans  having  unfunded  li- 
abilities aggregating  $25,000,000  or  more,  and 

(2)  the  name  of  each  contributing  sponsor 
with  an  applicable  plan  which  has  an  unfunded 
liability  in  excess  of  $5,000,000  and  UJith  respect 
to  which  a  minimum  funding  toaiver  in  excess  of 
$1,000,000  has  been  granted. 

Information  may  be  included  in  such  report 
only  if  such  information  may  be  publicly  dis- 
closed by  the  Pension  Benefit  Guaranty  Cor- 
poration. 

(b)  Determinations  of  Unfunded  Liabil- 
ity.—For  purposes  of  subsxtion  (a),  determina- 
tions of  the  unfunded  liability  of  any  plan  shall 
be  made  by  the  Pension  Benefit  Guaranty  Cor- 
poration on  the  basis  of  the  most  recent  infor- 
mation available  to  it. 

(c)  APPLICABLE  Plan— For  purposes  of  sub- 
section (a),  the  term  "applicable  plan"  means 
any  employee  pension  benefit  plan  (as  defined 
in  paragraph  (2)  of  section  3  of  the  Employee 
Retirement  Income  Security  Act  of  1974)  covered 
under  subtitle  B  of  title  IV  of  such  Act:  except 
that  such  term  shall  not  include  a  multiem- 
ployer plan  (as  defined  in  section  4001(a)(3)  of 
such  Act). 

(d)  Contributing  Sponsor.— For  purposes  of 
this  section,  the  term  "contributing  sporisor" 
has  the  meaning  given  to  such  term  by  section 
4001(a)(13)  of  such  Act. 


Subtitle  J—Studie*  and  Reports 

PAKT  I— STUDIES 

SEa   7911.  STUDY  OP  SEMI-CONDUCTOR  MANU- 
FACTURING BQUlPMtBNT. 

(a)  In  General— The  Secretary  of  the  Treas- 
ury or  his  delegate  shall  conduct  a  study  of 
semi-conductor  manufacturing  equipment  to  de- 
termine the  appropriate  recovery  period  and 
class  life  under  section  168  of  the  Internal  Reve- 
nue Code  of  1986  for  such  equipment. 

(b)  Report.— The  report  of  such  sttuly  shall 
be  submitted  before  April  1,  1993,  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate. 

SEa  7tlt.  MUNICIPAL  BOND  FUND  STUDY. 

The  Congressional  Budget  Office  shall  con- 
duct a  study  of  municipal  bond  funds  currently 
operating  in  the  United  States  and  shall  report 
its  findings  to  the  Committee  on  Finance  of  the 
Senate,  the  Committee  on  Ways  and  Means  of 
the  House  of  Representatives,  the  Budget  Com- 
mittees of  the  Senate  and  House  of  Representa- 
tives no  later  than  December  31,  1992.  The  study 
shall  (1)  indicate  the  types  of  local  capital 
projects  supported  by  municipal  bond  funds.  (2) 
the  Federal,  State,  and  local  budgetary  impacts 
of  municipal  bond  funds,  and  (3)  the  need,  if 
any,  of  additional  bonding  authority  for  munic- 
ipal bond  funds  under  the  1986  Tax  Act. 
SBC.  7913.  STUDY  OP  TRAVEL  EXPENSES  OP 
LOGGERS. 

(a)  study.— The  Secretary  of  the  Treasury 
shall  conduct  a  study  with  respect  to  the  de- 
ductibility of  the  travel  expenses  of  an  individ- 
ual who  is  in  the  trade  or  business  of  cutting 
and  skidding  timber.  Such  study  shall  include 
an  analysis  of  the  facts  and  circumstances 
under  which  such  individual  may  deduct  for 
Federal  inconx  tax  purposes  expenses  incurred 
when  traveling  between  the  individual's  home 
and  the  job  site. 

(b)  Report.— The  Secretary  of  the  Treasury 
shall,  not  later  than  July  1,  1993.  report  t?ie  re- 
sults of  the  study  conducted  under  subsection 
(a),  including  a  recommendation  as  to  whether 
or  not  travel  expenses  described  in  subsection 
(a)  should  be  allowed  as  a  deduction  for  Federal 
income  tax  purposes. 

PART  n— AMERICAN  CITIZESS  ANNUAL 
REPORT 

SBC.  7918.  AMERICAN  CmZENS  ANTfVAL  REPORT 
ACT. 

(a)  Findings  and  Purposes.— 
(1)  Findings.— The  Congress  makes  the  follow- 
ing findings: 

(A)  Publicly  owned  corporations  provide 
shareholders  with  an  annual  report  on  the  fi- 
nancial status  of  the  corporation. 

(B)  Americans  are  entitled  to  an  annual  re- 
port on  the  financial  status  of  the  Federal  Gov- 
ernment, as  all  citizens  share  an  interest  in  the 
financial  well-being  of  our  Federal  Government. 
Accurate,  consistent,  and  broadly  distributed  re- 
porting on  the  Nation's  finances  are  central  to 
the  conduct  of  democracy. 

(C)  Recent  Federal  budget  deficits  have  re- 
sulted in  more  than  a  tripling  of  the  Federal 
debt.  With  prospects  for  enormous  Federal  budg- 
et deficits  for  the  next  several  years,  the  debt  is 
a  burden  that  affects  the  present  and  future 
generations  of  Americans. 

(D)  The  actual  financial  performance  of  the 
Federal  Government  often  differs  from  the  budg- 
et by  tens,  even  hundreds,  of  billions  of  dollars. 
For  example,  the  fiscal  year  1991  budget  was  to 
result  in  a  deficit  of  $63,000,000,000.  Instead,  the 
actual  deficit  for  the  year  uxis  $268,700,000,000. 

(E)  The  Chief  Financial  Officers  Act  is  lead- 
ing agencies  to  develop  reliable  and  relevant  fi- 
nancial information  that  is  to  be  useful  to  the 
public,  including  audited  financial  statements. 

(F)  The  Federal  Government  continues  to  lose 
billions  of  dollars  each  year  through  fraud. 
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waste,  abuse,  and  mismanagement.  Standard- 
ised reporting  to  the  public  is  essential  to  the 
improvement  of  accountability  of  public  pro- 
grams. 

(G)  The  growing  Federal  debt  is  hindering 
economic  growth  and  competitiveness,  and  ulti- 
mately, reduces  the  standard  of  living  of  all 
Arrtericans. 

(2)  Purposes.— The  purposes  of  this  section 
are  to— 

(A)  provide  the  American  taxpayer  with  an 
annual  report  on  the  financial  status  of  the 
Federal  Government; 

(B)  increase  the  participation  and  auHxreness 
of  the  public  in  finding  solutions  to  the  Federal 
Government's  budget  problems; 

(C)  require  the  President.  Congressional  lead- 
ers, and  the  chief  financial  officers  of  the  Gov- 
ernment to  report  to  the  public  on  the  well-being 
of  the  Federal  Government's  finances  as  a  part 
of  their  fiduciary  responsibilities;  and 

(D)  bring  a  public  focus  to  efforts  already  un- 
derway that  seek  to  develop  and  improve  finan- 
cial standards,  annual  reporting,  and  systems  in 
the  agencies  of  the  Federal  Government. 

(b)  ANNUAL  Report— Section  3513  of  title  31. 
United  States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(d)(1)  The  Secretary  of  the  Treasury  shall 
prepare  an  annual  report  (referred  to  in  this 
subsection  as  the  'annual  report')  containing— 

"(A)  the  most  recent  5-year  actual  trends  in 
Federal  receipts,  expenditures,  fund  balances, 
assets  and  liabilities,  and  debts  by  major  cat- 
egory or  source,  along  with  a  brief  description  of 
those  trends  for  the  most  recent  year; 

"(B)  a  comparison  of  the  actual  Federal 
spending  and  revenues  by  major  category  or 
source  for  the  most  recent  fiscal  year — 

"(i)  to  the  budget  request  estimates  as  submit- 
ted by  the  President  for  that  year;  and 

"(ii)  to  the  enacted  budget, 
along  with  notes  explaining  differences: 

"(C)  statements  from  the  President,  the  Ma- 
jority Leader  of  the  Senate,  and  the  Speaker  of 
the  House  of  Representatives  regarding  signifi- 
cant aspects  of  the  Government's  financial  per- 
formance; and 

"(D)  any  other  relevant  information  on  the 
Government's  performance  and  contributions  to 
economic  growth,  productivity,  and  investment 
in  infrastructure  recommended  for  inclusion  by 
the  advisory  committee  and  deemed  appropriate 
by  the  Director  of  the  Office  of  Management 
and  Budget. 

"(2)(A)  Preparation  and  content  of  the  an- 
nual report  shall  be  supervised  and  directed  by 
the  Director  of  the  Office  of  Management  and 
Budget. 

"(B)  There  is  established  an  advisory  commit- 
tee to  provide  the  Director  of  the  Office  of  Man- 
agement and  Budget  with  comments  and  sugges- 
tions on  the  design  and  content  of  the  annual 
report.  The  advisory  committee  shall  consist  of  9 
members  as  follows: 

"(i)  3  members  to  be  appointed  by  the  Presi- 
dent. 

"(ii)  2  members  to  be  appointed  by  the  Major- 
ity Leader  of  the  Senate. 

"(Hi)  1  member  to  be  appointed  by  the  Minor- 
ity Leader  of  the  Senate. 

"(iv)  2  members  to  be  appointed  by  the  Speak- 
er of  the  House  of  Representatives. 

"(v)  1  member  to  be  appointed  by  the  Minority 
Leader  of  the  House  of  Representatives. 

"(3)  The  annual  report  shall  contain  a  state- 
ment of  assurance  by  the  Director  of  the  Office 
of  Management  and  Budget  and  an  audit  opin- 
ion the  Comptroller  General  attesting  to  the  reli- 
ability and  relevancy  accuracy  of  the  informa- 
tion contained  in  the  annual  report. 

"(4)  The  annual  report  shall  be  prepared  an- 
nually in  a  timely  fashion  after  the  close  of  each 
fiscal  year.  If  the  final  annual  report  for  a  fis- 


cal year  is  not  available  within  3  calendar 
months  after  the  close  of  that  fiscal  year,  a  pre- 
liminary annual  report  shall  be  prepared  and 
published  within  that  period  containing  sub- 
stantially all  the  material  described  in  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  and  the 
final  annual  report  shall  be  prepared  and  pub- 
lished as  soon  as  possible  thereafter. 

"(5)(A)  In  the  case  of  any  booklet  of  instruc- 
tions for  Form  1040.  1040 A.  or  1040EZ  prepared 
by  the  Secretary  for  filing  individual  income  tax 
returns  for  taxable  years  beginning  in  any  cal- 
endar year,  the  Secretary  shall  include  on  the 
front  inside  cover  of  such  booklet  of  instructions 
(in  addition  to  the  information  required  in  sub- 
section (a)  of  section  7523  of  the  Internal  Reve- 
nue Code  of  1996)— 

"(i)  a  summary  of  the  annual  report  prepared 
by  the  Director,  and 

"(ii)  the  procedures  for  obtaining  a  copy  of 
such  annual  report. 

"(B)  The  summary  referred  to  in  subpara- 
graph (A)  shall— 

"(i)  include  the  cumulative  Federal  debt  at 
the  end  of  each  of  the  10  preceding  fiscal  years 
expressed  in  total  dollars  and  in  dollars  per  cap- 
ita: and 

"(ii)  be  presented  in  a  manner  that  is  easily 
compreherisible  to  a  taxpayer. 

"(6)  Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  the  'Treasury  may  impose 
a  processing  fee  or  may  accept  contributions 
from  corporations,  foundatioris.  and  other  pri- 
vate entities  for  distribution  or  preparation  of 
the  report,  or  both. ". 

(c)  AUTHORIZATION.— For  the  purpose  of  car- 
rying out  the  provisions  of  the  amendment  made 
by  this  Act.  there  are  authorised  to  be  appro- 
priated to  the  Secretary  of  the  Treasury  and  the 
Director  of  the  Office  of  Management  and 
Budget  tlO.000,000  for  fiscal  year  1993.  and  such 
sums  as  may  be  necessary  for  fiscal  years  1994. 
1995.  1996  and  1997.  These  amounts  shall  include 
any  funds  raised  through  the  authority  estab- 
lished in  section  3513(d)(7)  of  title  31.  United 
States  Code,  as  added  by  this  Act. 
SubtUU  K — Mount  Ruthmore  Commemorative 
Coin  Act  Amendmentt 

SBC.  7931.  MOUNT  RUSUMORE  COMMEMORATIVE 
COIN  ACT. 

(a)  Distribution  of  Surcharges.— Section  8 
of  the  Mount  Rushmore  Commemorative  Coin 
Act  (104  Stat.  314;  31  U.S.C.  5112  note)  is  amend- 
ed by  striking  paragraphs  (1)  and  (2)  and  insert- 
ing the  following: 

"(1)  the  first  tl8.750.0OO  shall  be  paid  during 
fiscal  year  1993  by  the  Secretary  to  the  Society 
to  assist  the  Society's  efforts  to  improve,  en- 
large, and  renovate  the  Mount  Rushmore  Na- 
tional Memorial;  and 

"(2)  the  remainder  shall  be  returned  to  the 
Federal  Treasury  for  purposes  of  reducing  the 
national  debt.". 

(b)  Retroactive  Effect.— If.  prior  to  the  en- 
actment of  this  Act.  any  amount  of  surcharges 
have  been  received  by  the  Secretary  of  the 
Treasury  and  paid  into  the  United  States  Treas- 
ury pursuant  to  section  8(1)  of  the  Mount  Rush- 
more  Commemorative  Coin  Act.  as  in  effect  prior 
to  the  enactment  of  this  Act,  that  amount  shall 
be  paid  out  of  the  Treasury  to  the  extent  nec- 
essary to  comply  with  section  8(1)  of  the  Mount 
Rushmore  Commemorative  Coin  Act.  as  in  effect 
after  the  enactment  of  this  Act.  Amounts  paid 
pursuant  to  the  preceding  sentence  shall  be  out 
of  funds  not  otherwise  appropriated. 
SubtUU  L — Annuity  Benefiti  for  Certain  Ex- 

Spouaet  of  Central  Intelligence  Agency  Em- 
ployee* 

SEC.  7931.  SURVIVOR  ANNUITY  FOR  CERTAIN  EX- 
SPOUSES  OF  CIA  EMPLOYEES. 

(a)  Survivor  annuity.- 
(1)  Entitlement  of  former  wife  or  hus- 
band.—Any  person  who  was  divorced  on  or  be- 


fore December  4,  1991.  from  a  participant  or  re- 
tired participant  in  the  Central  Intelligence 
Agency  Retirement  and  Disability  System 
(CIARDS)  and  who  was  married  to  such  partici- 
pant for  not  less  than  10  years  during  such  par- 
ticipant's creditable  service,  at  least  five  years 
of  which  were  spent  by  the  participant  during 
the  participant's  service  as  an  employee  of  the 
Central  Intelligence  Agency  outside  the  United 
States,  or  otherwise  in  a  position  the  duties  of 
which  qualified  the  participant  for  designation 
by  the  Director  of  Central  Intelligence  as  a  par- 
ticipant under  section  203  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  (50  U.S.C.  403  note),  shall  be  en- 
titled, except  to  the  extent  such  person  is  dis- 
qualified under  subsection  (b).  to  a  survivor  an- 
nuity equal  to  55  percent  of  the  greater  of— 

(A)  the  unreduced  amount  of  the  participant's 
annuity,  as  computed  under  section  221(a)  of 
such  Act;  or 

(B)  the  unreduced  amount  of  what  such  an- 
nuity as  so  computed  would  be  if  the  participant 
had  not  elected  payment  of  the  lump-sum  credit 
under  section  294  of  such  Act. 

(2)  Reduction  in  survivor  annuity.— a  sur- 
vivor annuity  payable  under  this  section  shall 
be  reduced  by  an  amount  equal  to  any  survivor 
annuity  payments  made  to  the  former  wife  or 
husband  under  section  226  of  such  Act. 

(b)  LIMITATIONS.— A  former  wife  or  husband  is 
not  entitled  to  a  survivor  annuity  under  this 
section  if— 

(1)  the  former  wife  or  husband  remarries  be- 
fore age  55.  except  that  the  entitlement  of  the 
former  wife  or  husband  to  such  a  survivor  an- 
nuity shall  be  restored  on  the  date  such  remar- 
riage is  dissolved  by  death,  annulment,  or  di- 
vorce; 

(2)  the  former  wife  or  husband  is  less  than  50 
years  of  age;  or 

(3)  the  former  wife  or  husband  meets  the  defi- 
nition of  "former  spouse"  that  was  in  effect 
under  section  204(b)(4)  of  such  Act  before  De- 
cember 4.  1991. 

(c)  Commencement  and  Termination  of  An- 
nuity.— 

(1)  Commencement  of  annuity.— The  entitle- 
ment of  a  former  wife  or  husband  to  a  survivor 
annuity  under  this  section  shall  commence— 

(A)  in  the  case  of  a  former  wife  or  husband  of 
a  participant  or  retired  participant  who  is  de- 
ceased as  of  October  1,  1993,  beginning  on  the 
later  of— 

(i)  the  60th  day  after  such  date:  or 
(ii)  the  date  on  which  the  former  wife  or  hus- 
band reaches  age  50;  and 

(B)  in  the  case  of  any  other  former  wife  or 
husband,  beginning  on  the  latest  of— 

(i)  the  date  on  which  the  participant  or  re- 
tired participant  to  whom  the  former  wife  or 
husband  was  married  dies; 
(ii)  the  60th  day  after  October  1.  1993:  or 
(Hi)  the  date  on  which  the  former  wife  or  hus- 
band attains  age  50. 

(2)  Termination  of  annuity.— The  entitle- 
ment of  a  former  wife  or  husband  to  a  survivor 
annuity  under  this  section  terminates  on  the 
last  day  of  the  month  before  the  former  wife's  or 
husband's  death  or  remarriage  before  attaining 
age  55.  The  entitlement  of  a  former  wife  or  hus- 
band to  such  a  survivor  annuity  shall  be  re- 
stored on  the  date  such  remarriage  is  dissolved 
by  death,  annulment,  or  divorce. 

(d)  Election  of  Benefits.— a  former  wife  or 
husband  of  a  participant  or  retired  participant 
shall  not  become  entitled  under  this  section  to  a 
survivor  annuity  or  to  the  restoration  of  the  sur- 
vivor annuity  unless  the  former  wife  or  husband 
elects  to  receive  it  instead  of  any  other  survivor 
annuity  to  which  the  former  wife  or  husband 
may  be  entitled  under  CIARDS  or  any  other  re- 
tirement system  for  Government  employees  on 
the  basis  of  a  marriage  to  someone  other  than 
the  participant. 


(e)  Application.— 

(1)  Time  limit;  waiver.— a  survivor  annuity 
under  this  section  shall  not  be  payable  unless 
appropriate  written  application  is  provided  to 
the  Director,  complete  with  any  supporting  doc- 
umentation which  the  Director  may  by  regula- 
tion require.  Any  such  application  shall  be  sub- 
mitted not  later  than  October  1.  1994.  The  Direc- 
tor may  waive  the  application  deadline  under 
the  preceding  sentence  in  any  case  in  which  the 
Director  determines  that  the  circumstances  war- 
rant such  a  waiver. 

(2)  Retroactive  benefits.— Upon  approval  of 
an  application  provided  under  paragraph  (1). 
the  appropriate  survivor  annuity  shall  be  pay- 
able to  the  former  wife  or  husband  with  respect 
to  alt  periods  before  such  approval  during  which 
the  former  wife  or  husband  was  entitled  to  such 
annuity  under  this  section,  but  in  no  event  shall 
a  survivor  annuity  be  payable  under  this  section 
with  respect  to  any  period  before  October  1, 
1993. 

(f)  Restoration  of  Annuity.— Notwithstand- 
ing subsection  (e)(1).  the  deadline  by  which  an 
application  for  a  survivor  annuity  must  be  sub- 
mitted shall  not  apply  in  cases  in  which  a 
former  spouse's  entitlement  to  such  a  survivor 
annuity  is  restored  after  October  I.  1993.  under 
subsection  (bid)  or  (c)(2). 

(g)  Applicability  in  Cases  of  Participants 
Transferred  to  fers.— 

(1)  Entitlement. -Except  as  provided  in 
paragraph  (2).  this  section  shall  apply  to  a 
former  wife  or  husband  of  a  CIARDS  partici- 
pant who  has  elected  to  become  subject  to  chap- 
ter 84  of  title  5.  United  States  Code. 

(2)  Amount  of  annuity. —The  survivor  annu- 
ity of  a  person  covered  by  paragraph  (1)  shall  be 
equal  to  50  percent  of  the  unreduced  amount  of 
the  participant's  annuity  computed  m  accord- 
ance with  section  302(a)  uf  the  Federal  Employ- 
ees' Retirement  System  Act  of  1986  and  shall  be 
reduced  by  an  amount  equal  to  any  survivor  an- 
nuity payments  made  to  the  former  wife  or  hus- 
band under  section  8445  of  title  5.  United  States 
Code. 

SEC.   793i.  RETIREMEIVT  ANNUITY  FOR  CERTAIN 
EX  SPOUSES  OF  CIA  EMPIMYEES. 

(a)  Retirement  Annuity.— 

(1)  Entitlement  of  former  wife  or  hus- 
band.—a  person  described  in  section  7931(a)(1) 
shall  be  entitled,  except  to  the  extent  such 
former  spouse  is  disqualified  under  subsection 
(b).  to  an  annuity— 

(A)  if  married  to  the  participant  throughout 
the  creditable  service  of  the  participant,  equal  to 
50  percent  of  the  annuity  of  the  participant;  or 

(B)  if  not  married  to  the  participant  through- 
out such  creditable  service,  equal  to  that  former 
wife's  or  husband's  pro  rata  share  of  50  percent 
of  such  annuity  (determined  in  accordance  with 
section  222(a)(1)(B)  of  the  Central  Intelligence 
Agency  Retirement  Act  of  1964  for  Certain  Em- 
ployees). 

(2)  Reduction  in  retirement  annuities.— 

(A)  Amount  of  reduction.— An  annuity  pay- 
able under  this  section  shall  be  reduced  by  an 
amount  equal  to  any  apportionment  payments 
payable  to  the  former  wife  or  husband  pursuant 
to  the  terms  of  a  court  order  incident  to  the  dis- 
solution of  the  marriage  of  such  former  spouse 
and  the  participant,  former  participant,  or  re- 
tired participant. 

(B)  Definition  of  terms.— For  purposes  of 
subparagraph  (A): 

(i)  apportionment.— The  term  "apportion- 
ment" means  a  portion  of  a  retired  partiapant's 
annuity  payable  to  a  former  wife  or  husband  ei- 
ther by  the  retired  participant  or  the  Govern- 
ment m  accordance  with  the  terms  of  a  court 
order. 

fiO  Court  order— The  term  "court  order" 
means  any  decree  of  divorce  or  annulment  or 
any  court  order  or  court-approved  property  set- 
tlement agreement  inadent  to  such  decree. 


(b)  Limitations.— A  former  wife  or  husband  is 
not  entitled  to  an  annuity  under  this  section 
if- 

(1)  the  former  wife  or  husband  remarries  6e- 
fore  age  55.  except  that  the  entitlement  of  the 
former  wife  or  husband  to  an  annuity  under 
this  section  shall  be  restored  on  the  date  such 
remarriage  is  dissolved  by  death,  annulment,  or 
divorce; 

(2)  the  former  wife  or  husband  is  less  than  50 
years  of  age;  or 

(3)  the  former  wife  or  husband  meets  the  defi- 
nition of  "former  spouse"  that  was  in  effect 
under  section  204(b)(4)  of  such  Act  before  De- 
cember 4.  1991. 

(C)  C0MME.\CEMENT  AND  TERMINATION.— 

(1)  Retirement  annuities.— The  entitlement 
of  a  former  wife  or  husband  to  an  annuity 
under  this  section— 

(A)  shall  commence  on  the  later  of— 
(I)  October  1,  1993; 

(ii)  the  day  the  participant  upon  whose  serv- 
ice the  right  to  the  annuity  is  based  becomes  en- 
titled to  an  annuity  under  such  Act;  or 

(lii)  such  former  wife's  or  husband's  50th 
birthday;  and 

(B)  shall  terminate  on  the  earlier  of— 

(i)  the  last  day  of  the  month  before  the  former 
wife  or  husband  dies  or  remarries  before  55 
years  of  age,  except  that  the  entitlement  of  the 
former  wife  or  husband  to  an  annuity  under 
this  section  shall  be  restored  on  the  date  such 
remarriage  is  dissolved  by  death,  annulment,  or 
divorce;  or 

(li)  the  date  on  which  the  annuity  of  the  par- 
ticipant terminates. 

<2)  DISABILITY  ANNUITIES.— Notwithstanding 
paragraph  (l)(A)(ii).  in  the  case  of  a  former  wife 
or  husband  of  a  disability  annuitant— 

(A)  the  annuity  of  the  former  wife  or  husband 
shall  commence  on  the  date  on  which  the  partic- 
ipant would  qualify  on  the  basis  of  the  partici- 
pant's creditable  service  for  an  annuity  under 
the  Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees  (other  than  a  dis- 
ability annuity)  or  the  date  the  disability  annu- 
ity begins,  whichever  is  later;  and 

(B)  the  amount  of  the  annuity  of  the  former 
wife  or  husband  shall  be  calculated  on  the  basis 
of  the  annuity  for  which  the  participant  would 
otherwise  so  qualify. 

(3)  ELECTION  of  BE.\EFITS.  —  A  former  wife  or 
husband  of  a  participant  or  retired  participant 
shall  not  become  entitled  under  this  section  to 
an  annuity  or  to  the  restoration  of  an  annuity 
unless  the  former  wife  or  husband  elects  to  re- 
ceive it  instead  of  any  other  annuity  to  which 
the  former  wife  or  husband  may  be  entitled 
under  CIARDS  or  any  other  retirement  system 
for  Government  employees  on  the  basis  of  a  mar- 
riage to  someone  other  than  the  participant. 

(4)  APPLICATION  — 

(A)  Time  limit;  waiver— An  annuity  under 
this  section  shall  not  be  payable  unless  appro- 
priate written  application  is  provided  to  the  Di- 
rector of  Central  Intelligence,  complete  with  any 
supporting  documentation  which  the  Director 
may  by  regulation  require,  not  later  than  Octo- 
ber 1,  1994.  The  Director  may  waive  the  applica- 
tion deadline  under  the  preceding  sentence  in 
any  case  m  which  the  Director  determines  that 
the  circumstances  warrant  such  a  waiver. 

(B)  Retroactive  benefits.— Upon  approval 
of  an  application  under  subparagraph  (A),  the 
appropriate  annuity  shall  be  payable  to  the 
former  wife  or  husband  with  respect  to  all  peri- 
ods before  such  approval  during  which  the 
former  wife  or  husband  was  entitled  to  an  an- 
nuity under  this  section,  but  in  no  event  shall 
an  annuity  be  payable  under  this  section  with 
respect  to  any  period  before  October  1.  1993. 

(d)  Restoration  of  Annuities.— Notwith- 
standing subsection  (c)(4)(A).  the  deadline  by 
which  an  application  for  a  retirement  annuity 


must  be  submitted  shall  not  apply  in  cases  m 
which  a  former  spouse's  entitlement  to  such  an- 
nuity is  restored  after  October  1.  1993.  under 
subsection  (b)(1)  or  (c)(1)(B). 

(e)  applicability  in  Cases  of  Participants 
Tra.\sferred  to  fers— The  provisions  of  this 
section  shall  apply  to  a  former  wife  or  husband 
of  a  CIARDS  participant  who  has  elected  to  be- 
come subject  to  chapter  84  of  title  5.  United 
States  Code.  For  purposes  of  this  subsection, 
any  reference  in  this  section  to  a  participant's 
CIARDS  annuity  shall  be  deemed  to  refer  to  the 
transferred  participant's  annuity  computed  in 
accordance  with  section  302(a)  of  the  Federal 
Employees'  Retirement  System  Act  of  1986. 

(f)  Savings  Provision— Nothing  in  this  sec- 
tion shall  be  construed  to  impair,  reduce,  or  oth- 
erwise affect  the  annuity  or  the  entitlement  to 
an  annuity  of  a  participant  or  former  partici- 
pant under  title  II  or  III  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees. 

SEC.  79S3.  HEALTH  BENEFITS. 

(a)  In  General— Section  16  of  the  Central  In- 
telligence Agency  Act  of  1949  (50  U.S.C.  403p)  w 
amended— 

(1)  by  redesignating  subsections  (c)  through 
(e)  as  subsections  (d)  through  (f).  respectively; 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection  (c): 

"(c)  Eligibility  of  Former  Wives  or  Hus- 
bands.—(1)  Notwithstanding  subsections  (a) 
and  (b)  and  except  as  provided  m  subsection  (d). 
an  individual- 

"(A)  who  was  divorced  on  or  before  December 
4.  1991.  from  a  partiapant  or  retired  participant 
in  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  or  the  Federal  Employees 
Retirement  System  Special  Category. 

"(B)  who  was  married  to  such  participant  for 
not  less  than  ten  years  during  the  participant's 
creditable  service,  at  least  five  years  of  which 
were  spent  by  the  participant  during  the  partici- 
pant's service  as  an  employee  of  the  Agency  out- 
side the  United  States,  or  otherwise  in  a  position 
the  duties  of  which  qualified  the  participant  for 
designation  by  the  Director  of  Central  Intel- 
ligence as  a  partiapant  under  section  203  of  the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  fur  Certain  Employees  (50  U.S.C.  403  note); 
and 

"(C)  who  was  enrolled  m  a  health  benefits 
plan  as  a  family  member  at  any  time  during  the 
18-month  period  before  the  date  of  dissolution  of 
the  marriage  to  such  participant. 
IS  eligible  for  coverage  under  a  health  benefits 
plan. 

"(2)  A  lor.ner  spouse  eligible  for  coverage 
under  paragraph  (I)  may  enroll  in  a  health  ben- 
efits plan  in  accordance  with  subsection  (b)(1), 
except  that  the  election  for  such  enrollment 
must  be  submitted  withm  60  days  after  the  date 
on  which  the  Director  notifies  the  former  spouse 
of  such  individual's  eligibility  for  health  insur- 
ance coverage  under  this  subsection.". 

(b)  Conforming  Amend.i^e.\t.— Subsection  (a) 
of  such  section  is  amended  by  striking  out  "sub- 
section (c)(1)"  and  inserting  in  lieu  thereof 
"subsection  (d)". 

SBC.  7$34.  SOURCE  OF  PAYMENT  FOR  ANNVITtBS. 
Annuities  provided  under  sections  7931  and 
7932  shall  be  payable  from  the  Central  Intel- 
ligence Agency  Retirement  and  Disability  Fund 
established  by  section  202  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  (SO  U.S.C.  403  note). 
SEC.  79S5.  EFFECTIVE  DATE 

Sections  7931  through  7933  shall  take  effect  as 
of  October  1.  1993.  No  benefits  provided  pursu- 
ant to  this  subtitle  shall  be  payable  with  respect 
to  any  period  before  that  date. 

SubMU  M— Repeal  of  Coast  Guard 
Recreational  Boat  Uter  Fee 
SEC.  7941.  RECREATIONAL  BOAT  TAX  REPEAL. 

(a)  In  General.- 
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(1)  Scope  of  FSE.—Section  2110(b)(1)  of  title 
46.  United  States  Code,  is  amended — 

(A)  by  striking  -1991.  1992.  1993.  1994.  and 
1995".  and  inserting  in  lieu  thereof  "1993  and 
1994":  and 

(B)  by  striking  "that  is  greater  than  16  feet  in 
length"  and  inserting  in  lieu  thereof  "to  which 
paragraph  (2)  of  this  subsection  applies". 

(2)  AMOUNT  OF  FEE.— Section  2110(b)(2)  of  title 
46,  United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  The  fee  or  charge  established  under  para- 
graph (I)  of  this  subsection  is  as  follows: 

"(A)  in  fiscal  year  1993— 

"(i)  for  vessels  of  more  than  21  feet  in  length 
but  less  than  27  feet,  not  more  than  t35: 

"(ii)  for  vessels  of  at  least  27  feet  in  length  but 
less  than  40  feet,  not  more  than  SSO:  and 

"(Hi)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  SIOO. 

"(B)  in  fiscal  year  1994— 

"(i)  for  vessels  of  at  least  37  feet  in  length  but 
less  than  40  feet,  not  more  than  SSO:  and 

"(ii)  for  vessels  of  at  least  40  feet  in  length, 
not  more  than  SIOO.". 

(b)  Effective  Date— The  amendments  made 
by  this  section  are  effective  October  1 .  1992. 

SBC.   7MS.  AUTOMATED  TARIFF  FILING  AND  IN- 
FORMATION SYSTEM. 

(a)  DEFiNiTioss.—ln  this  section,  the  follow- 
ing definitions  apply: 

(1)  Commission —The  term  "Commission" 
means  the  Federal  Maritime  Commission. 

(2)  Common  carrier.— The  term  "common 
carrier"  means  a  common  carrier  under  section 
3  of  the  Shipping  Act  of  1984  (46  App.  U.S.C. 
1702),  a  common  carrier  by  water  in  interstate 
commerce  under  the  Shipping  Act,  1916  (46  App. 
U.S.C.  801  et  seq.),  or  a  common  carrier  by  water 
in  intercoastal  commerce  under  the  Intercoastal 
Shipping  Act.  1933  (46  App.  U.S.C.  843  et  seq.). 

(3)  Conference.— The  term  "conference"  has 
the  meaning  given  that  term  under  section  3  of 
the  Shipping  Act  of  1984  (46  App.  U.S.C.  1702). 

(4)  ESSE.\TIAL  TERMS  OF  SERVICE  CONTRACTS.— 
The  term  "essential  terms  of  service  contracts" 
means  the  essential  terms  that  are  required  to  be 
filed  with  the  Commission  and  made  available 
under  section  8(c)  of  the  Shipping  Act  of  1984  (46 
App.  U.S.C.  1707(c)). 

(5)  Tariff— The  term  "tariff"  means  a  tariff 
of  rates,  charges,  classificatioris,  rules,  and 
practices  required  to  be  filed  by  a  common  car- 
rier or  conference  under  section  8  of  the  Ship- 
ping Act  of  1984  (46  App.  U.S.C.  1707),  or  a  rate, 
fare,  charge,  classification,  rule,  or  regulation 
required  to  be  filed  by  a  common  carrier  or  con- 
ference under  the  Shipping  Act,  1916  (46  U.S.C. 
901  et  seq.),  or  the  Intercoastal  Shipping  Act, 
1933  (46  App.  U.S.C.  843  et  seq.). 

(b)  Tariff  Form  and  Availability.— 

(1)  Re<3UIRE.vent  to  file— Notwithstanding 
any  other  law,  each  common  carrier  and  con- 
ference shall,  in  accordance  with  subsection  (c), 
file  electronically  with  the  Commission  all  tar- 
iffs, and  all  essential  terms  of  service  contracts, 
required  to  be  filed  by  that  common  carrier  or 
conference  under  the  Shipping  Act  of  1984  (46 
App.  U.S.C.  1701  et  seq.),  the  Shipping  Act.  1916 
(46  App.  U.S.C.  801  et  seq.).  and  the  Intercoastal 
Shipping  Act.  1933  (46  App.  U.S.C.  843  et  seq.). 

(2)  Availability  of  information.— The  Com- 
mission shall  make  available  electronically  to 
any  person,  without  time,  quantity,  or  other 
limitation,  both  at  the  Commission  headquarters 
and  through  appropriate  access  from  remote  ter- 
minals— 

(A)  all  tariff  information,  and  all  essential 
terms  of  service  contracts,  filed  in  the  Commis- 
sion's Automated  Tariff  Filing  and  Information 
System  database:  and 

(3)  all  tariff  information  in  the  System  en- 
hanced electronically  by  the  Commission  at  any 
time. 


(c)  Filing  Schedule— All  tariffs  and  essen- 
tial terms  of  service  contracts  shall  be  filed  elec- 
tronically not  later  than  January  1.  1993. 

(d)  Fees,— 

(1)  AMOUNT  of  fee.— The  Commission  shall 
charge,  during  the  period  beginning  January  1, 
1993,  and  ending  on  September  30,  199S— 

(A)  a  fee  of  46  cents  for  each  minute  of  remote 
computer  access  by  any  individual  of  the  infor- 
mation available  electronically  under  this  sec- 
tion: and 

(B)(i)  for  electronic  copies  of  the  Automated 
Tariff  Piling  and  Information  System  database 
(in  bulk),  or  any  portion  of  the  database,  a  fee 
reflecting  the  cost  of  providing  those  copies,  in- 
cluding the  cost  of  duplication,  distribution, 
and  user-dedicated  equipment:  and 

(ii)  for  a  person  operating  or  maintaining  in- 
formation in  a  database  that  has  multiple  tariff 
or  service  contract  information  obtained  directly 
or  indirectly  from  the  Commission,  a  fee  of  46 
cents  for  each  minute  that  database  is  subse- 
quently accessed  by  computer  by  any  individ- 
ual. 

(2)  EXEMPTION    FOR    FEDERAL    AGENCIES.— A 

Federal  agency  is  exempt  from  paying  a  fee 
under  this  subsection. 

(e)  Enforcement.— The  Commission  shall  use 
systems  controls  or  other  appropriate  methods  to 
enforce  subsection  (d). 

(f)  Penalties.— 

(1)  Civil  penalties.— a  person  failing  to  pay 
a  fee  established  under  subsection  (d)  is  liable  to 
the  United  States  Government  for  a  civil  penalty 
of  not  more  than  SS.OOO  for  each  violation. 

(2)  Criminal  penalties.— a  person  that  will- 
fully fails  to  pay  a  fee  established  under  sub- 
section (d)  commits  a  class  A  misdemeanor. 

(g)  automatk  Filing  Implementation.— 

(1)  Certification  of  software.— Software 
that  provides  for  the  electronic  filing  of  data  in 
the  Automated  Tariff  Filing  and  Information 
System  shall  be  submitted  to  the  Commission  for 
certification.  Not  later  than  14  days  after  a  per- 
son submits  software  to  the  Commission  for  cer- 
tification, the  Commission  shall — 

(A)  certify  the  software  if  it  provides  for  the 
electronic  filing  of  data:  and 

(B)  publish  in  the  Federal  Register  notice  of 
that  certification. 

(2)  Repayable  advance.— 

(a)  availability  and  use  of  advance.— 
Upon  the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Treasury  shall  make  available  to 
the  Commission,  as  a  repayable  advance,  not 
more  than  S4,000,000.  to  remain  available  until 
expended.  The  Commission  shall  spend  these 
funds  to  complete  and  upgrade  the  capacity  of 
the  Automated  Tariff  Filing  and  Information 
System  to  provide  access  to  information  under 
this  section. 

(B)  Requirement  to  repay — 

(i)  In  general.— Any  advance  mcute  to  the 
Commission  under  subparagraph  (A)  shall  be  re- 
paid, with  interest,  to  the  general  fund  of  the 
Treasury  not  later  than  September  30,  1995. 

(ii)  INTEREST.-Interest  on  any  advance  made 
to  the  Commission  under  subparagraph  (A) — 

(I)  shall  be  at  a  rate  determined  by  the  Sec- 
retary of  the  Treasury,  as  of  the  close  of  the  cal- 
endar month  preceding  the  month  in  which  the 
advance  is  made,  to  be  equal  to  the  current  av- 
erage market  yield  on  outstanding  marketable 
obligations  of  the  United  States  with  remaining 
periods  to  maturity  comparable  to  the  antici- 
pated period  during  which  the  advance  tvill  be 
outstanding:  and 

(II)  shall  be  compounded  annually. 

(3)  Use     of     RETAINED     AMOUNTS.— Out     Of 

amounts  collected  by  the  Commission  under  this 
section,  amounts  shall  be  retained  and  expended 
by  the  Commission  for  each  fiscal  year,  without 
fiscal  year  limitation,  to  carry  out  this  section 
and  pay  back  the  Secretary  of  the  Treasury  for 


the  advance  made  available  under  paragraph 
(2). 

(4)  Deposit  in  treasury.— Except  for  the 
amounts  retained  by  the  Commission  under 
paragraph  (3).  fees  collected  under  this  section 
shall  be  deposited  in  the  general  fund  of  the 
Treasury  as  offsetting  receipts. 

(h)  Restriction.— No  fee  may  be  collected 
under  this  section  after  fiscal  year  1995. 

(i)  Conforming  amendment— Section  2  of 
the  Act  of  August  16.  1989  (46  App.  U.S.C. 
llllc).  is  repealed. 

TITLE  VIII— CUSTOMS  AND  TRADE 

PROVISIONS 

SublUU  A— Trade  Promotion 

SBC.  8101.  TREATMENT  OF  THE  IW/OJV  OF  SOVIET 
SOCIAUST  REPUBUCS  UNDER  THE 
GBNERAUZED  SYSTEM  OF  PREF- 
ERENCES. 

The  table  in  section  502(b)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2462(b))  is  amended  by  striking 
"Union  of  Soviet  Socialist  Republics". 

SEC.  Slot.  CENTER  FOR  THE  STUDY  OF  TRADE  IN 
THE  WESTERN  HEMISPHERE. 

(a)  Findi.'^gs  and  Purposes — 

(1)  Findings.— The  Congress  finds  that— 

(A)  countries  in  the  Western  Hemisphere  are 
currently  considering  more  integrated  and  liber- 
alized trade  relations,  including  free  trade 
agreements,  free  trade  zones,  restructured  tar- 
iffs, debt  relief,  removal  of  foreign  investment 
barriers,  and  other  economic  measures: 

(B)  the  United  States.  Mexico,  and  Canada 
have  recently  negotiated  a  North  American  Free 
Trade  Agreement: 

(C)  a  freer  trade  environment  may  improve  the 
economies  of  Mexico  and  Latin  American  and 
Caribbean  countries  and  in  turn  remove  incen- 
tives for  illegal  immigration  into  the  United 
StaUs: 

(D)  the  congressionally  appointed  Commission 
for  the  Study  of  International  Migration  and 
Cooperative  Economic  Development  has  rec- 
ommended that  the  United  States  promote  eco- 
nomic growth  in  Mexico.  South  and  Central 
America,  Canada,  and  the  Caribbean,  because 
the  Commission  believes  such  growth  will  de- 
crease illegal  immigration  into  the  United  States 
from  these  regions: 

(E)  the  European  economic  integration  proc- 
ess, which  will  be  completed  by  1992,  dem- 
onstrates the  benefits  that  can  be  derived  if 
countries  trade  with  and  interact  economically 
with  other  countries  in  the  same  hemisphere: 

(F)  solid  economic  relationships  between  the 
United  States  and  other  Western  Hemisphere 
countries  involve  complex  issues  which  require 
continuing  detailed  study  and  discussion: 

(G)  the  economic  interdependency  of  Western 
Hemisphere  countries  requires  that  a  center  be 
established  in  the  southern  United  Stales  to  pro- 
mote better  trade  and  economic  relations  among 
the  nations  of  the  Western  Hemisphere:  and 

(H)  such  a  center  should  be  established  in  the 
State  of  Texas  because  that  State  is  a  primary 
bridge  through  which  Latin  America  does  busi- 
ness with  the  United  States. 

(2)  Purposes,— The  purposes  of  this  section 
are  to — 

(A)  establish  a  center  devoted  to  studying  and 
supporting  better  economic  relations  among 
Western  Hemisphere  countries: 

(B)  give  the  center  responsibility  for  studying 
the  short-  and  long-term  implications  of  freer 
trade  and  more  liberalized  economic  relations 
among  countries  from  North  and  South  America, 
and  from  the  Caribbean  Basin:  and 

(C)  provide  a  forum  where  scholars  and  stu- 
dents from  Western  Hemisphere  countries  can 
meet,  study,  exchange  views,  and  conduct  ac- 
tivities to  increase  economic  relations  between 
their  respective  countries. 

(b)  Establishment  of  the  Center  for  the 
Study  of  western  hemispheric  Trade.— The 
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Caribbean   Basin    Economic   Recovery   Act   (19 
U.S.C.  2701  et  seq.)  is  amended  by  inserting  after 
section  218  the  following  new  section: 
'SBC  118.  CBNTVR  FOR  THE  STUDY  OF  WESTERN 
BBtaSPHBRlC  TTtADB. 

"(a)  Establishment.— The  Commissioner  of 
Customs,  after  consultation  with  the  Texas 
Higher  Education  Coordinating  Board  (here- 
after in  this  section  referred  to  as  the  'Coordi- 
nating Board'),  is  authorized  and  directed  to 
make  grants  to  an  institution  of  higher  edu- 
cation (or  a  consortium  of  such  institutions)  to 
assist  such  institution  in  planning,  establishing, 
and  operating  a  Center  for  the  Study  of  Western 
Hemispheric  Trade  (hereafter  in  this  section  re- 
ferred to  as  the  'Center').  The  Commissioner  of 
Customs  shall  rnake  the  first  grant  not  later 
than  December  1,  1993,  and  the  Center  shall  be 
established  not  later  than  February  1,  1994. 

"(b)  Scope  of  the  Center.— The  Center  shall 
be  a  year-round  program  operated  by  an  institu- 
tion of  higher  education  located  in  the  State  of 
Texas  (or  a  consortium  of  such  institutions),  the 
purpose  of  which  is  to  promote  and  study  trade 
between  and  among  Western  Hemisphere  coun- 
tries. The  Center  shall  conduct  activities  de- 
signed to  examine  negotiation  of  free  trade 
agreements,  adjusting  tariffs,  reducing  nontariff 
barriers,  improving  relations  among  customs  of- 
ficials, and  promoting  economic  relations  among 
countries  m  the  Western  Hemisphere. 

"(c)  Consultation:  selection  criteria.- 
The  Commissioner  of  Customs  shall  consult  with 
the  Coordinating  Board  and  other  appropriate 
public  and  private  sector  authorities  with  re- 
spect to  selecting,  planning,  and  establishing 
the  Center.  In  selecting  the  appropriate  institu- 
tion of  higher  education,  the  Commissioner  of 
Customs  shall  give  consideration  to — 

"(1)  the  institution's  ability  to  carry  out  the 
programs  and  activities  described  in  this  section: 
and 

"(2)  any  resources  the  institution  can  provide 
the  Center  in  addition  to  Federal  funds  provided 
under  this  program. 

"(d)  Programs  and  activities.— The  Center 
shall  conduct  the  following  activities: 

"(1)  Provide  forums  for  international  discus- 
sion and  debate  for  representatives  from  coun- 
tries in  the  Western  Hemisphere  regarding  issues 
which  affect  trade  and  other  economic  relations 
within  the  hemisphere. 

"(2)  Conduct  studies  and  research  projects  on 
subjects  which  affect  Western  Hemisphere  trade, 
including  tariffs,  customs,  regional  and  national 
economics,  business  development  and  finance, 
production  and  personnel  management,  manu- 
facturing, agriculture,  engineering,  transpor- 
tation, immigration,  telecommunications,  medi- 
cine, science,  urban  studies,  border  demo- 
graphics, social  anthropology,  and  population. 

"(3)  Publish  materials,  disseminate  informa- 
tion, and  conduct  seminars  and  conferences  to 
support  and  educate  representatives  from  coun- 
tries in  the  Western  Hemisphere  who  seek  to  do 
business  with  or  invest  in  other  Western  Hemi- 
sphere countries. 

"(4)  Provide  grants,  fellowships,  endowed 
chairs,  and  financial  assistance  to  outstanding 
scholars  and  authorities  from  Western  Hemi- 
sphere countries. 

"(5)  Provide  grants,  fellowships,  and  other  fi- 
nancial assistance  to  qualified  graduate  stu- 
dents, from  Western  Hemisphere  countries,  to 
study  at  the  Center. 

"(6)  Implement  academic  exchange  programs 
and  other  cooperative  research  and  instruc- 
tional agreements  with  the  complementary 
North/South  Center  at  the  University  of  Miami 
at  Coral  Gables. 

"(e)  Definitions.— For  purposes  of  this  sec- 
tion— 

"(1)  Western  hemisphere  countries.— The 
terms  'Western  Hemisphere  countries',  'countries 


in  the  Western  Hemisphere',  and  'Western  Hemi- 
sphere' mean  Canada,  the  United  States,  Mex- 
ico, countries  located  in  South  America,  bene- 
ficiary countries  (as  defined  by  section  212).  the 
Commonwealth  of  Puerto  Rico,  and  the  United 
States  Virgin  Islands. 

"(2)  Institution  of  higher  education.— The 
term  'institution  of  higher  education'  has  the 
meaning  given  such  term  by  section  1201(a)  of 
the  Higher  Education  Act  of  1965. 

"(f)  Fees  for  Seminars  and  Publications.- 
Notwithstanding  any  other  provision  of  law.  a 
grant  made  under  this  section  may  provide  that 
the  Center  may  charge  a  reasonable  fee  for  at- 
tendance at  seminars  and  conferences  and  for 
copies  of  publications,  studies,  reports,  and 
other  documents  the  Center  publishes.  The  Cen- 
ter may  waive  such  fees  in  any  case  in  which  it 
determines  imposing  a  fee  would  impose  a  finan- 
cial hardship  and  the  purposes  of  the  Center 
would  be  served  by  granting  such  a  waiver. 

"(g)  Duration  of  Grant— The  Commissioner 
of  Customs  is  directed  to  make  grants  to  any  in- 
stitution or  institutions  selected  as  the  Center 
for  fiscal  years  1994,  1995.  1996,  and  1997. 

"(h)  Report.— The  Commissioner  of  Customs 
shall,  no  later  than  February  1.  1994.  and  annu- 
ally thereafter  for  years  for  which  grants  are 
made,  submit  a  written  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Representa- 
tives. The  first  report  shall  include— 

"(1)  a  statement  identifying  the  institution  or 
institutions  selected  as  the  Center. 

"(2)  the  reasons  for  selecting  the  institution  or 
institutions  as  the  Center,  and 

"(3)  the  plan  of  such  institution  or  institu- 
tions for  operating  the  Center. 
Each  subsequent  report  shall  include  informa- 
tion with  respect  to  the  operations  of  the  Center, 
the  Center's  collaboration  with,  and  dissemina- 
tion of  information  to.  Government  policymakers 
and  the  business  community  with  respect  to  the 
Center  s  study  of  Western  Hemispheric  trade, 
and  the  plan  and  efforts  of  the  Center  to  con- 
tinue operations  after  grants  under  this  section 
have  expired. ". 

(c)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated 
S10,000,000  for  fiscal  year  1994,  and  such  sums  as 
may  be  necessary  in  the  3  succeeding  fiscal 
years  to  carry  out  the  purposes  of  this  section. 
Subtitle  B — Ctutom*  and   Trade  Agency  Au- 

thorixationa   and  Reportt;   Competitiveneu 

Policy  Council 
PART  I— AUTHORIZATIONS  AND  REPORTS 
SBC.    aaOt.    CUSTOMS   and   trade  AGENCY  AU- 
THORIZATIONS. 

(a)  United  States  International  Trade 
Commission.— Section  330(e)(2)  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1330(e)(2))  U  ameruied  to  read 
as  follows: 

"(2)(A)  There  are  authorized  to  be  appro- 
priated to  the  Commission  for  necessary  ex- 
penses (including  the  rental  of  conference  rooms 
in  the  District  of  Columbia  and  elsewhere)  not 
to  exceed  the  following: 

"(i)  S45.152.000  for  fiscal  year  1993. 

"(ii)  S48,042,000  for  fiscal  year  1994. 

"(B)  Not  to  exceed  S2.500  of  the  amount  au- 
thorized to  be  appropriated  for  any  fiscal  year 
under  subparagraph  (A)  may  be  used,  subject  to 
the  approval  of  the  Chairman  of  the  Commis- 
sion, for  reception  and  entertainment  expenses. 

"(C)  No  part  of  any  sum  that  is  appropriated 
under  the  authority  of  subparagraph  (A)  may  be 
used  by  the  Commission  in  the  making  of  any 
special  study,  investigation,  or  report  that  is  re- 
quested by  any  agency  of  the  executive  branch 
unless  that  agency  reimburses  the  Commission 
for  the  cost  thereof". 

(b)  United  States  Customs  Service.— Sec- 
tion 301(b)  of  the  Customs  Procedural  Reform 
and  Simplification  Act  of  1978  (19  U.S.C. 
2075(b))  is  amended  to  read  as  follows: 


"(b)  Authorization  of  appropriations.— 

"(1)  For  noncommercial  operations.— 
There  are  authorized  to  be  appropriated  for  the 
salaries  and  expenses  of  the  Customs  Service 
that  are  incurred  in  noncommercial  operations 
not  to  exceed  the  following: 

"(A)  S536.582.000for  fiscal  year  1993. 

"(B)  S55a, 045,000  for  fiscal  year  1994. 

"(2)  For  commercial  operations.— (A) 
There  are  authorized  to  be  appropriated  for  the 
salaries  and  expenses  of  the  Customs  Service 
that  are  incurred  in  commercial  operations  not 
less  than  the  following: 

"(i)  S795,000,000  for  fiscal  year  1993. 

"(ii)  S826,800.000  for  fiscal  year  1994. 

"(B)  The  monies  authorized  to  be  appro- 
priated under  subparagraph  (A)  for  any  fiscal 
year,  except  for  such  sums  as  may  be  riecessary 
for  the  salaries  and  expenses  of  the  Customs 
Service  that  are  incurred  in  connection  with  the 
processing  of  merchandise  that  is  exempt  from 
the  fees  imposed  under  section  13031(a)  (9)  and 
(10)  of  the  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985,  shall  be  appropriated 
from  the  Customs  User  Fee  Account. 

"(3)  For  air  and  marine  interdiction.— 
There  are  authorized  to  be  appropriated  for  the 
operation  (including  salaries  and  expenses)  and 
maintenance  of  the  air  arid  marine  interdiction 
programs  of  the  Customs  Service  not  to  exceed 
the  following: 

"(A)  SI 38, 983. 000  for  fiscal  year  1993. 

"(B)  S144.000,000  for  fiscal  year  1994. ". 

(c)  Office  of  the  United  States  Trade  Rep- 
resentative.—Section  141(g)(1)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2171(g)(1))  is  amended  to 
read  as  follows: 

"(g)(1)(A)  There  are  authorized  to  be  appro- 
priated to  the  Office  for  the  purposes  of  carry- 
ing out  its  functions  not  to  exceed  the  following: 

"(i)  S21, 697,000  for  fiscal  year  1993. 

"(ii)  S22.435,000  for  fiscal  year  1994. 

"(B)  Of  the  amounts  authorized  to  be  appro- 
priated under  subparagraph  (A)  for  any  fiscal 
year— 

"(i)  not  to  exceed  S98.0O0  may  be  used  for  en- 
tertainment and  representation  expenses  of  the 
Office:  and 

"(ii)   not   to  exceed  S2, 500,000  shall  remain 
available  until  expended.". 
SEC.  ana.  CUSTOMS  forfeiture  fund. 

Section  613A(f)(2)(B)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1613b(f)(2)(B))  is  amended  to  read  as 
follows: 

"(B)  Of  the  amount  authorized  to  be  appro- 
priated under  subparagraph  (A),  not  to  exceed 
the  following  shall  be  available  to  carry  out  the 
purposes  set  forth  in  subsection  (a)(3): 

"(i)  SI 5,000,000  for  fiscal  year  1993. 

"(ii)  S15.450.000  for  fiscal  year  1994. ' '. 
SBC.  8X03.  REPEAL  OF  EAST- WEST  TRADE  STATIS- 
TICS monitoring  SYSTEM. 

(a)  Repeal.— Section  410  of  the  Trade  Act  of 
1974  (19  U.S.C.  2440)  is  repealed. 

(b)  Conforming  amendment.— The  table  of 
contents  for  such  Act  of  1974  is  amended  by 
striking  out  the  following: 

"Sec.  410.  East-West  Trade  Statistics  Mon- 
itoring System.". 

SEC.  8304.  CUSTOMS  PERSONNEL  AIRPORT  WORK 
SHIFT  REGULATION. 

Section  13031(g)  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(g))  is  amended— 

(1)  by  striking  out  "In  addition  to  tPie  regula- 
tions required  under  paragraph  (2).  the"  and 
inserting  "The": 

(2)  by  striking  out  paragraph  (2):  and 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

SEC.  8S05.  REPORTS  ON  CUSTOMS  ISSUES. 

(a)  ATTRITION.— Not  later  than  February  1, 
1993,  the  Secretary  of  the  Treasury  shall  submit 
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a  report  to  the  Committee  on  Finance  of  the 
Senate  and  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  (hereafter  in 
this  section  referred  to  as  the  "Committees")  on 
the  causes  for  the  high  attrition  rates  experi- 
enced by  the  United  States  Customs  Service  in 
its  Southwest  region,  wtth  particular  focus  on 
border  ports  of  entry.  The  report  shall  include 
recommendations  to  the  Committees  for  reducing 
the  high  attrition  rate. 

<b)  Staffing.— Not  later  than  February  1, 
1993.  the  Secretary  of  the  Treasury  shall  submit 
a  report  to  the  Corrumittees  describing  the  Sec- 
retary's plans  for  staffing  at  full  capacity  on  a 
port-by-port  basis  each  of  the  facilities  that  has 
been  or  will  be  expanded,  built,  modernized,  or 
otherwise  improved  under  the  Southwest  Border 
Capital  Improvements  Program. 

(c)  Location  of  Offices  and  agents.— Not 
later  than  the  date  which  is  3  months  after  the 
date  of  the  enactment  of  this  Act.  the  Secretary 
of  the  Treasury  shall  submit  to  the  Committees— 

(1)  a  report  analyzing  the  feasibility  of  moving 
the  respective  Customs  Service  offices — 

(A)  from  downtown  Portland.  Oregon  to  the 
vicinity  of  the  airport  in  Portland.  Oregon,  and 

(B)  from  downtown  Chicago.  Illinois,  to 
O'Hare  International  Airport:  and 

(2)  a  report  analyzing  the  feasibility  of  plac- 
ing drug  enforcement  agents  in  the  .Bedford/ 
Grants  Pass  area  in  Oregon. 

PART  n—COMPBrrnVENESS  POUCY 
COUNCIL 

SEC.  atn.   COMPSTmVBNBSS  POUCY  COUNCIL 
ACT  AMENDMENTS. 

(a)  Reauthorization.— Section  5209  of  the 
Competitiveness  Policy  Council  Act  (15  U.S.C. 
44108)  is  amended— 

(1)  by  striking  "1991  and  1992"  and  inserting 
"1993  and  1994":  and 

(2)  by  striking  "S5.0O0.0OO"  and  inserting 
"t2.500.000". 

(b)  Renaming  of  Council.— The  Competitive- 
ness Policy  Council  Act  (15  U.S.C.  4801  et  seq.) 
is  amended— 

(1)  in  the  subtitle  heading — 

(A)  by  inserting  "Natumal"  before  "Competi- 
tivenett":  and 

(B)  by  striking  "Council"  and  inserting 
"Commiuion': 

(2)  in  section  5201— 

(A)  by  inserting  "National"  before  "Competi- 
tiveness": and 

(B)  by  striking  "Council"  and  inserting 
"Commission": 

(3)  in  section  5202(b)(2)— 

(A)  by  inserting  "National"  before  "Competi- 
tiveness": and 

(B)  by  striking  "Council"  and  inserting 
"Commission": 

(4)  in  section  5203— 

(A)  in  the  section  caption,  by  striking  "eoun- 
eil"  and  inserting  "eommuaioH": 

(B)  by  inserting  "National"  before  "Competi- 
tiveness": and 

(C)  by  striking  "Council"  each  place  it  ap- 
pears and  inserting  "Commission": 

(5)  in  section  5204— 

(A)  in  the  section  caption,  by  striking  "eoun- 
eil"  and  inserting  "eomminion": 

(B)  by  striking  "Council"  and  inserting 
"Commission": 

(6)  in  sections  5205  through  5208.  by  striking 
"Council"  each  place  such  term  appears  and  in- 
serting "Commission": 

(7)  in  section  5207.  in  the  section  caption,  by 
striking  "eouneil"  and  inserting  "commU- 
»iom":  and 

(8)  in  section  5210— 
(A)  in  paragraph  (1) — 

(i)  by  inserting  "National"  before  "Competi- 
tiveness": and 

(iO  by  striking  "Council"  each  place  it  ap- 
pears and  inserting  "Commission":  and 


(B)  in  paragraph  (2) — 

(i)  by  inserting  "National"  before  "Competi- 
tiveness": and 

(ii)  by  striking  "Council"  and  inserting  "Com- 
mission". 

(c)  Duties  of  the  ConMissioN.—Section  5204 
of  ttie  National  Competitiveness  Policy  Commis- 
sion Act  (15  U.S.C.  4803)  is  amended  by  striking 
paragraphs  (11)  and  (12)  and  inserting  the  fol- 
lowing: 

"(11)  prepare,  publish,  and  distribute  reports 
that— 

"(A)  contain  the  analysis  and  recommenda- 
tions of  the  Commission:  and 

"(B)  comment  on  the  overall  competitiveness 
of  the  American  economy,  including  the  report 
described  in  section  5208:  and 

"(12)  submit  an  annual  report  to  the  President 
and  to  the  Congress  on  the  activities  of  tfie  Com- 
mission.". 

(d)  Executive  Director  and  STAFF.—Section 
5206  of  the  National  Competitiveness  Policy 
Commission  Act  (15  U.S.C.  4805)  is  amended— 

(1)  in  subsection  (a)(1).  by  striking  "GS-18  of 
the  General  Schedule"  and  inserting  "the  high- 
est level  allowed  under  section  5376  of  title  5, 
United  States  Code": 

(2)  in  subsection  (b) — 

(A)  by  striking  paragraph  (1): 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (4):  and 

(C)  by  inserting  before  paragraph  (4),  as  re- 
designated, the  following: 

"(1)  Full-time  staff.— The  Executive  Direc- 
tor may  appoint  such  officers  and  employees  as 
may  be  necessary  to  carry  out  the  functions  of 
the  Commission  in  accordance  with  the  Federal 
civil  service  and  classification  laws,  and  fix 
compensation  in  accordance  with  the  provisions 
of  title  5.  United  States  Code. 

"(2)  SENIOR  EXECUTIVE  SERVICE.— The  Com- 
mission may  establish  positions  in  the  Senior 
Executive  Service  in  accordance  with  the  provi- 
sions of  subchapter  II  of  chapter  31  of  title  5, 
United  States  Code. 

"(3)  Temporary  staff.— The  Executive  Direc- 
tor may  appoint  such  employees  as  may  be  nec- 
essary to  carry  out  the  functions  of  the  Commis- 
sion for  a  period  of  not  more  than  1  year,  with- 
out regard  to  the  provisioris  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  53  of  such  title,  at  rates  not  to  exceed 
the  maximum  rate  payable  under  section  5376  of 
title  5.  United  States  Code.":  and 

(3)  in  subsection  (c),  by  striking  "CS-16  of  the 
General  Schedule"  and  insert  "the  maximum 
rate  payable  under  section  5376  of  title  5,  United 
States  Code.". 

(e)  Powers  of  the  Commission.— Section  5207 
of  the  National  Competitiveness  Policy  Commis- 
sion Act  (15  U.S.C.  4806)  is  amended— 

(1)  by  inserting  before  the  period  at  the  end  of 
subsection  (b)(1)(B)  ",  except  that  such  informa- 
tion may  be  provided  to  members  and  staff  of 
the  Council  subject  to  existing  national  security 
laws  and  regulations": 

(2)  by  redesignating  subsections  (g)  and  (h)  as 
subsections  (h)  and  (i).  respectively:  and 

(3)  by  inserting  after  subsection  (f)  the  follow- 
ing: 

"(g)  CONTRACTING  AUTHORITY.— Within  the 
limitation  of  appropriations  to  the  Commission, 
the  Commission  may  enter  into  contracts  with 
State  agencies,  private  firms,  institutions,  and 
individuals  for  the  purpose  of  carrying  out  its 
duties  under  this  subtitle.". 

(f)  Reporting  Requirements— Section  5208 
of  the  National  Competitiveness  Policy  Commis- 
sion Act  (15  U.S.C.  4807)  is  amended— 

(1)  by  striking  the  caption  and  inserting  the 
following: 

SEC.  5M8.  ANNUAL  PUBUCATION  OF  ANALYSIS 
AND  RBCOMMENDA  TIONS. '; 

(2)  m  subsection  (a) — 


(A)  by  strUcing  the  subsection  heading  and  in- 
serting "(a)  Publication  of  Analysis  and  Rec- 
ommendations.—": and 

(B)  by  striking  "on"  and  inserting  "not  later 
than":  and 

(3)  by  adding  at  the  end  the  following: 
"(d)  Periodic  Reports— The  Commission 
may  submit  to  the  President  and  the  Congress 
such  other  reports  containing  analysis  and  rec- 
ommendations as  the  Commission  deems  nec- 
essary.". 

Subtitle  C — CuMtonu  Modernization 
SEC.  8301.  SaOKT  TTTLE;  REFERENCE. 

(a)  Short  Title.— This  subtitle  may  be  cited 
as  the  "Customs  Modernization  and  Informed 
Compliance  Act". 

(b)  Reference.— Whenever  in  part  I.  II.  or  III 
of  this  subtitle  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or  repeal 
of.  a  part,  section,  subsection,  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  a  part,  section,  subsection,  or  other  provi- 
sion of  the  Tariff  Act  of  1930  (19  U.S.C.  1202  et 
seq.). 

PART  I— IMPROVEMENTS  IN  CUSTOMS 
ENFORCEMENT 

SEC.  8311.  PENALTIES  FOR  VIOLATIONS  OF  AR- 
RIVAL, REPORTING.  EVTRY.  AND 
CLEARANCE  REQLIREMENTS. 

Section  436  (19  U.S.C.  1436)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  striking  out  "433"  in  paragraph  (1) 
and  inserting  "431.  433.  or  434  of  this  Act  or  sec- 
tion 4197  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  App.  91)". 

(B)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  to  present  or  transmit,  electronically  or 
otherwise,  any  forged,  altered,  or  false  docu- 
ment, paper  information,  data  or  manifest  to  the 
Customs  Service  under  section  431(e).  433(d),  or 
434  of  this  Act  or  section  4197  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C.  App.  91) 
without  revealing  the  facts:  or",  and 

(C)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  to  fail  to  make  entry  or  to  obtain  clear- 
ance as  required  by  section  434  or  644  of  this 
Act,  section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  U.S.C.  App.  91),  or  section  1109 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
App.  1509):  or":  and 

(2)  by  striking  out  "AND  ENTRY"  in  the  sec- 
tion heading  and  inserting  "ENTRY,  AND 
CLEARANCE". 

SEC.  8312.  FAILURE  TO  DECLARE. 
Section  497(a)  (19  U.S.C.  1497(a))  is  amended— 

(1)  by  inserting  "or  transmitted"  after 
"made"  in  paragraph  (I)(A):  and 

(2)  by  amending  paragraph  (2)(A)  to  read  as 
follows: 

"(A)  if  the  article  is  a  controlled  substance,  ei- 
ther S500  or  an  amount  equal  to  1,000  percent  of 
the  value  of  the  article,  whichever  amount  is 
greater:  and". 

SBC.  8313.  CUSTOMS  TESTING  LABORATORIES; 
DETENTION  OF  MERCHANDISE. 

(a)  AMENDMENT.— Section  499  (19  U.S.C.  1499) 
is  amended  to  read  as  follows: 

'SEC.  499.  EXAMINATION  OF  MERCHANDISE. 

"(a)  Entry  Examination.— 

"(1)  In  general.— Imported  merchandise  that 
is  required  by  law  or  regulation  to  be  inspected, 
examined,  or  appraised  shall  not  be  delivered 
from  customs  custody  (except  under  such  bond 
or  other  security  as  may  be  prescribed  by  the 
Secretary  to  assure  compliance  with  all  applica- 
ble laws,  regulations,  and  instructions  which 
the  Secretary  or  the  Customs  Service  is  author- 
ized to  enforce)  until  the  merchandise  has  been 
inspected,  appraised,  or  examined  and  is  re- 
ported by  the  Customs  Service  to  have  been 
truly  and  correctly  invoiced  and  found  to  com- 


ply with  the  requirements  of  the  laws  of  the 
United  States. 

"(2)  Examination.— The  Customs  Service— 

"(A)  shall  designate  the  packages  or  quan- 
tities of  merchandise  covered  by  any  invoice  or 
entry  which  are  to  be  opened  and  examined  for 
the  purpose  of  appraisement  or  otherwise: 

"(B)  shall  order  such  packages  or  quantities 
to  be  sent  to  such  place  as  is  designated  by  the 
Secretary  by  regulation  for  such  purpose: 

"(C)  may  require  such  additional  packages  or 
quantities  as  the  Secretary  considers  necessary 
for  such  purpose:  and 

"(D)  shall  inspect  a  sufficient  number  of  ship- 
ments, and  shall  examine  a  sufficient  number  of 
entries,  to  ensure  compliance  with  the  laws  en- 
forced by  the  Customs  Service. 

"(3)  Unspecified  articles— If  any  package 
contains  any  article  not  specified  in  the  invoice 
or  entry  and.  in  the  opinion  of  the  Customs 
Service,  the  article  was  omitted  from  the  invoice 
or  en  try— 

"(A)  with  fraudulent  intent  on  the  part  of  the 
seller,  shipper,  owner,  agent,  importer  of  record, 
or  entry  filer,  the  contents  of  the  entire  package 
in  which  such  article  is  found  shall  be  subject  to 
seizure:  or 

"(B)  without  fraudulent  intent,  the  value  of 
the  article  shall  be  added  to  the  entry  and  the 
duties,  fees,  and  taxes  thereon  paid  accordingly. 

"(4)  Deficiency.— If  a  deficiency  is  found  in 
quantity,  weight,  or  measure  in  the  examination 
of  any  package,  the  person  finding  the  defi- 
ciency shall  make  a  report  thereof  to  the  Cus- 
toms Service.  The  Customs  Service  shall  make 
allowance  for  the  deficiency  in  the  liquidation 
of  duties. 

"(5)  Information  required  for  release.— If 
an  examination  is  conducted,  any  information 
required  for  release  shall  be  provided,  either 
electronically  or  in  paper  form,  to  the  Customs 
Service  at  the  port  of  examination.  The  absence 
of  such  information  does  not  limit  the  authority 
of  the  Customs  Service  to  conduct  an  examina- 
tion. 

"(b)  Testing  Laboratories.— 

"(1)  Accreditation  of  private  testing  lab- 
oratories.—The  Customs  Service  shall  establish 
and  implement  a  procedure,  under  regulations 
promulgated  by  the  Secretary,  for  accrediting 
private  laboratories  within  the  United  States 
which  may  be  used  to  perform  tests  (that  would 
otherwise  be  performed  by  Customs  Service  lab- 
oratories) to  establish  the  characteristics,  quan- 
tities, or  composition  of  imported  merchandise. 
Such  regulations— 

"(A)  shall  establish  the  conditions  required 
for  the  laboratories  to  receive  and  maintain  ac- 
creditation for  purposes  of  this  subsection: 

"(B)  shall  establish  the  conditions  regarding 
the  suspension  and  revocation  of  accreditation, 
which  may  include  the  imposition  of  a  monetary 
penalty  not  to  exceed  S100,000  and  such  penalty 
is  in  addition  to  the  recovery,  from  a  gauger  or 
laboratory  accredited  under  paragraph  (1),  of 
any  loss  of  revenue  that  may  have  occurred,  but 
the  Customs  Service — 

"(i)  may  seek  to  recover  lost  revenue  only  in 
cases  where  the  gauger  or  laboratory  inten- 
tionally falsified  the  analysis  or  gauging  report 
in  collusion  with  the  importer:  and 

"(ii)  shall  neither  assess  penalties  nor  seek  to 
recover  lost  revenue  because  of  a  good  faith  dif- 
ference of  professional  opinion:  and 

"(C)  may  provide  for  the  imposition  of  a  rea- 
sonable charge  for  accreditation  and  periodic  re- 
accreditation. 

The  collection  of  any  charge  for  accreditation 
and  reaccreditation  under  this  section  is  not 
prohibited  by  section  13031(e)(6)  of  the  Consoli- 
dated Omnibus  Budget  fieconciliation  Act  of 
1985  (19  U.S.C.  58c(e)(6)). 

"(2)  APPEAL  OF  adverse  ACCREDITATION  DECI- 
SIONS.—A  laboratory  applying  for  accreditation. 


or  that  is  accredited,  under  this  section  may 
contest  any  decision  or  order  of  the  Customs 
Service  denying,  suspending,  or  revoking  ac- 
creditation, or  imposing  a  monetary  penalty,  by 
commencing  an  action  in  accordance  with  chap- 
ter 169  of  title  28.  United  States  Code,  in  the 
Court  of  International  Trade  within  60  days 
after  issuance  of  the  decision  or  order. 

"(3)  Testing  by  accredited  laboratories.— 
When  requested  by  an  importer  of  record  of  mer- 
chandise, the  Customs  Service  shall  authorize 
the  release  to  the  importer  of  a  representative 
sample  of  the  merchandise  for  testing,  at  the  ex- 
pense of  the  importer,  by  a  laboratory  accredited 
under  paragraph  (1).  The  testing  results  from  a 
laboratory  accredited  under  paragraph  (I)  that 
are  submitted  by  an  importer  of  record  with  re- 
spect to  merchandise  in  an  entry  shall,  in  the 
absence  of  testing  results  obtained  from  a  Cus- 
toms Service  laboratory,  be  accepted  by  the  Cus- 
toms Service  if  the  importer  of  record  certifies 
that  the  sample  tested  uxis  taken  from  the  mer- 
chandise in  the  entry.  Nothing  in  this  sub- 
section shall  be  coristrued  to  limit  in  any  way  or 
preclude  the  authority  of  the  Customs  Service  to 
test  or  analyze  any  sample  or  merchandise  inde- 
pendently. 

"(4)    AVAILABILITY    OF    TESTING    PROCEDURE, 

methodologies,  and  information.— Testing 
procedures  and  methodologies  used  by  the  Cus- 
toms Service,  and  information  resulting  from 
any  testing  conducted  by  the  Customs  Service, 
shall  be  made  available  as  follows: 

"(A)  Testing  procedures  and  methodologies 
shall  be  made  available  upon  request  to  any  per- 
son unless  the  procedures  or  methodologies 
are — 

"(i)  proprietary  to  the  holder  of  a  copyright  or 
patent  related  to  such  procedures  or  methodolo- 
gies, or 

"(ii)  developed  by  the  Customs  Service  for  en- 
forcement purposes. 

"(B)  Information  resulting  from  testing  shall 
be  made  available  upon  request  to  the  importer 
of  record  and  any  agent  thereof  unless  the  in- 
formation— 

"(i)  is  proprietary  to  the  holder  of  a  copyright 
or  patent  related  to  the  procedures  or  meth- 
odologies: or 

"(ii)  reveals  information  developed  by  the 
Customs  Service  for  enforcement  purposes. 

"(5)  Miscellaneous  provisions.— For  pur- 
poses of  this  subsection — 

"(A)  any  reference  to  a  private  laboratory  in- 
cludes a  reference  to  a  private  gauger:  and 

"(B)  accreditation  of  private  laboratories  ex- 
tends only  to  the  performance  of  functions  by 
such  laboratories  that  are  within  the  scope  of 
those  responsibilities  for  determinations  of  the 
elements  relating  to  admissibility,  quantity, 
composition,  or  characteristics  of  imported  mer- 
chandise that  are  vested  in,  or  delegated  to,  the 
Customs  Service. 

"(c)  Detentions.— Except  in  the  case  of  mer- 
chandise with  respect  to  which  the  determina- 
tion of  admissibility  is  vested  in  an  agency  other 
than  the  Customs  Service,  the  following  apply: 

"(1)  In  general— Within  the  5-day  period 
(excluding  weekends  and  holidays)  following 
the  date  on  which  merchandise  is  presented  for 
customs  examination,  the  Customs  Service  shall 
decide  whether  to  release  or  detain  the  merchan- 
dise. Merchandise  which  is  not  released  tvithin 
such  5-day  period  shall  be  considered  to  be  de- 
tained merchandise. 

"(2)  Notice  of  detention.— The  Customs 
Service  shall  issue  a  notice  to  the  importer  or 
other  party  having  an  interest  in  detained  mer- 
chandise no  later  than  5  days,  excluding  week- 
ends and  holidays,  after  the  decision  to  detain 
the  merchandise  is  made.  The  notice  shall  advise 
the  importer  or  other  interested  party  of— 

"(A)  the  initiation  of  the  detention: 

"(B)  the  specific  reason  for  the  detention: 


"(C)  the  anticipated  length  of  the  detention: 

"(D)  the  nature  of  the  tests  or  inquiries  to  be 
conducted:  and 

"(E)  the  nature  of  any  information  which,  if 
supplied  to  the  Customs  Service,  may  accelerate 
the  disposition  of  the  detention. 

"(3)  Testing  results.— Upon  request  by  the 
importer  or  other  party  having  an  interest  in  de- 
tained merchandise,  the  Customs  Service  shall 
provide  the  party  with  copies  of  the  results  of 
any  testing  conducted  by  the  Customs  Service 
on  the  merchandise  and  a  description  of  the 
testing  procedures  and  methodologies  (unless 
such  procedures  or  methodologies  are  propri- 
etary to  the  holder  of  a  copyright  or  patent  or 
were  developed  by  the  Customs  Service  for  en- 
forcement purposes).  The  results  and  test  de- 
scription shall  be  in  sufficient  detail  to  permit 
the  duplication  and  analysis  of  the  testing  and 
the  results. 

"(4)  Seizure  and  forfeiture.— if  otherwise 
provided  by  law,  detained  merchandise  may  be 
seized  and  forfeited. 

"(5)  Effect  of  failure  to  make  determina- 
tion.— 

"(A)  The  failure  by  the  Customs  Service  to 
make  a  final  determination  with  respect  to  the 
admissibility  of  detained  merchandise  within  30 
days  after  the  merchandise  has  been  presented 
for  customs  examination,  or  such  longer  period 
if  specifically  authorized  by  law.  shall  be  treat- 
ed as  a  decision  of  the  Customs  Service  to  ex- 
clude the  merchandise  for  purposes  of  section 
514(a)(4). 

"(B)  For  purposes  of  section  1581  of  title  28, 
United  States  Code,  a  protest  against  the  deci- 
sion to  exclude  the  merchandise  which  has  not 
been  allowed  or  denied  in  whole  or  in  part  be- 
fore the  30th  day  after  the  day  on  which  the 
protest  u>as  filed  shall  be  treated  as  having  been 
denied  on  such  30th  day. 

"(C)  Notwithstanding  section  2639  of  title  28, 
United  States  Code,  orice  an  action  respecting  a 
detention  is  commenced,  unless  the  Customs 
Service  establishes  by  a  preponderance  of  the 
evidence  that  an  admissibility  decision  lias  not 
been  reached  for  good  cause,  the  court  shall 
grant  the  appropriate  relief  which  may  include, 
but  is  not  limited  to.  an  order  to  cancel  the  de- 
tention and  release  the  merchandise.". 

(b)  Existing  Laboratories.— Accreditation 
under  section  499(b)  of  the  Tariff  Act  of  1930  (as 
added  by  subsection  (a))  is  not  required  for  any 
private  laboratory  (including  any  gauger)  that 
was  accredited  or  approved  by  the  Customs 
Service  as  of  the  day  before  the  date  of  the  en- 
actment of  this  Act:  but  any  such  laboratory  is 
subject  to  reaccreditation  under  the  provisions 
of  such  section  and  the  regulations  promulgated 
thereunder. 
SBC.  8314.  RECORDKEEPING. 

Section  508  (19  U.S.C.  1508)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  Requirements.— Any— 

"(1)  owner,  importer,  consignee,  importer  of 
record,  entry  filer,  or  other  party  who — 

"(A)  imports,  files  a  drawback  claim,  or  trans- 
ports or  stores  merchandise  carried  or  held 
under  bond,  or 

"(B)  knowingly  causes  the  importation  or 
transportation  or  storage  of  merchandise  carried 
or  held  under  bond  into  or  from  the  customs  ter- 
ritory of  the  United  States: 

"(2)  agent  of  any  party  described  in  para- 
graph (1):  or 

"(3)  person  whose  activities  require  the  filing 
of  a  declaration  or  entry,  or  both: 
shall  make,  keep,  and  render  for  examination 
and  inspection  such  records  (including,  but  not 
limited  to,  statements,  declarations,  documents 
and  electronically  generated  or  machine  read- 
able data)  which— 

"(A)  pertain  to  any  such  actiinty.  or  to  the  in- 
formation contained  in'  the  documents,  records 
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or  electronicany  generated  or  machine  readable 
data  required  by  this  Act  in  connection  with 
such  activity,  and 

"(B)  are  normally  kept  in  the  ordinary  course 
of  business.":  and 

(2)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Period  of  Time.— The  records  required 
by  subsections  (a)  and  (b)  shall  be  kept  for  such 
period  of  time,  not  to  exceed  5  years  from  the 
date  of  entry  or  exportation,  as  appropriate,  as 
the  Secretary  shall  prescribe:  except  that  records 
for  any  drawback  claim  shall  be  kept  until  the 
3rd  anniversary  of  the  date  of  payment  of  the 
claim.". 

SSC.   8315.    EXAtayATION   OF  BOOKS   AND   W7T- 
N£SS£S. 

Section  509  (19  U.S.C.  1509)  is  amended  as  fol- 
lows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  striking  out  "and  taxes"  wherever  it 
appears  and  inserting  ".  fees  and  taxes": 

(B)  by  inserting  "or  electronically  generated 
or  machine  readable  data."  after  "other  docu- 
ment." in  paragraph  (I): 

(C)  by  striking  out  the  semicolon  at  the  end  of 
paragraph  (1)  and  inserting  ".  except  that— 

"(A)  if  such  record,  statement,  declaration, 
document,  or  electronically  stored  or  transmitted 
information  or  data  is  required  by  law  or  regu- 
lation for  the  entry  of  the  merchandise  (whether 
or  not  the  Customs  Service  required  its  presen- 
tation at  the  time  of  entry)  it  shall  be  provided 
to  the  Customs  Service  mthin  a  reasonable  time 
after  demand  for  its  production  is  made,  taking 
into  consideration  the  number,  type,  and  age  of 
the  item  demanded:  and 

"(B)  if  a  person  of  whom  demand  is  rnade 
under  subparagraph  (A)  fails  to  comply  with  the 
demand,  the  person  may  be  subject  to  penalty 
under  subsection  (g):": 

(D)  by  amending  that  part  of  paragraph  (2) 
that  precedes  subparagraph  (D)  to  read  as  fol- 
lows: 

"(2)  suntmon.  upon  reasonable  notice — 

"(A)  the  person  who — 

"(i)  imported,  or  knouiingly  caused  to  be  im- 
ported, merchandise  into  the  customs  territory 
of  the  United  States, 

"(ii)  exported  merchandise,  or  knoiuingly 
caused  merchandise  to  be  exported,  to  Canada. 

"(Hi)  transported  or  stored  merchandise  that 
was  or  is  carried  or  held  under  customs  bond,  or 
knowingly  caused  such  transportation  or  stor- 
age, or 

"(iv)  filed  a  declaration,  entry,  or  drawback 
claim  with  the  Customs  Service: 

"(B)  any  officer,  employee,  or  agent  of  any 
person  described  in  subparagraph  (A): 

"(C)  any  person  having  possession,  custody  or 
care  of  records  (including  electronically  gen- 
erated or  machine  readable  data)  relating  to  the 
importation  or  other  actitnty  described  in  sub- 
paragraph (A):  or":  and 

(E)  by  striking  out  the  comma  at  the  end  of 
subparagraph  (D)  and  inserting  a  semicolon. 

(2)  Subsections  (b)  and  (c)  are  redesignated  as 
subsections  (c)  and  (d).  respectively. 

(3)  The  following  new  subsection  is  inserted 
after  subsection  (a): 

"(b)  Regulatory  audit  Procedures.— 
"(1)  In  conducting  a  regulatory  audit  under 
this  section  (which  does  not  include  a  quantity 
verification  for  a  customs  bonded  warehouse  or 
general  purpose  foreign  trade  zone),  the  Cus- 
toms Service  auditor  shall  provide  the  person 
being  audited,  in  advance  of  the  audit,  with  a 
reasonable  estimate  of  the  time  to  be  required  for 
the  audit.  If  in  the  course  of  an  audit  it  becomes 
apparent  that  additional  time  will  be  required, 
the  Customs  Service  auditor  shall  immediately 
provide  a  further  estimate  of  such  additional 
time. 

"(2)  Before  commencing  an  audit,  the  Cvstoms 
Service  auditor  shall  inform  the  party  to  be  au 


dited  of  his  right  to  an  entry  conference  at 
which  time  the  purpose  will  be  explained  and  an 
estimated  termination  date  set.  Upon  completion 
of  on-site  audit  activities,  the  (Customs  Service 
auditor  shall  schedule  a  closing  conference  to 
explain  the  preliminary  results  of  the  audit. 

"(3)  Except  as  provided  in  paragraph  (5),  if 
the  estimated  or  actual  termination  date  for  an 
audit  passes  without  the  Customs  Service  audi- 
tor providing  a  closing  conference  to  explain  the 
results  of  the  audit,  the  person  being  audited 
may  petition  in  writing  for  such  a  conference  to 
the  appropriate  regional  commissioner,  who. 
upon  receipt  of  such  a  request,  shall  provide  for 
such  a  conference  to  be  held  within  15  days 
after  the  date  of  receipt. 

"(4)  Except  as  provided  in  paragraph  (5),  the 
Customs  Service  auditor  shall  complete  the  for- 
mal written  audit  report  within  90  days  follow- 
ing the  closing  conference  unless  the  appro- 
priate regional  commissioner  provides  written 
notice  to  the  person  being  audited  of  the  reason 
for  any  delay  and  the  anticipated  completion 
date.  After  application  of  any  exemption  con- 
tained in  section  552  of  title  5,  United  States 
Code,  a  copy  of  the  formal  written  audit  report 
shall  be  sent  to  the  person  audited  no  later  than 
30  days  following  completion  of  the  report. 

"(5)  Paragraphs  (3)  and  (4)  shall  not  apply 
after  the  Customs  Service  commences  a  formal 
investigation  with  respect  to  the  issue  in- 
volved.". 

(4)  Subsection  (d)  (as  redesignated  by  para- 
graph (2))  is  amended— 

(A)  by  striking  out  "or  documents"  in  para- 
graph (1)(A)  and  inserting  "documents,  or  elec- 
tronically generated  or  machine  readable  data": 

(B)  by  inserting  ",  unless  such  customhouse 
broker  is  the  importer  of  record  on  an  entry" 
after  "broker"  in  paragraph  (l)(C)(i): 

(C)  by  striking  out  "import"  in  each  of  para- 
graphs (2)(B)  and  (4)(B): 

(D)  by  inserting  "described  in  section  506" 
after  "transactions"  in  each  of  paragraphs 
(2)(B)  and  (4)(B):  and 

(E)  by  inserting  ",  fees,"  after  "duties"  in 
paragraph  (4)(A). 

(5)  The  following  new  subsections  are  added 
at  the  end  thereof: 

"(e)  List  of  Records  and  Information  — 
The  Customs  Service  shall  identify  and  publish 
a  list  of  the  records  or  entry  information  that  is 
required  to  be  maintained  and  produced  under 
subsection  (a)(1)(A). 

"(f)  Recordkeeping  Compliance  Program.— 

"(1)  In  general.— After  consultation  teith  the 
importing  community,  the  Customs  Service  shall 
by  regulation  establish  a  recordkeeping  compli- 
ance program  which  the  parties  listed  in  section 
50S(a)  may  participate  in  after  being  certified  by 
the  Customs  Service  under  paragraph  (2).  Par- 
ticipation in  the  recordkeeping  compliance  pro- 
gram by  recordkeepers  is  voluntary. 

"(2)  Certification.— A  recordkeeper  may  be 
certified  as  a  participant  in  the  recordkeeping 
compliance  program  after  meeting  the  general 
recordkeeping  requirements  established  under 
the  program  or  after  negotiating  an  alternative 
program  suited  to  the  needs  of  the  recordkeeper 
and  the  Customs  Service.  Certification  require- 
ments shall  take  into  account  the  siee  and  na- 
ture of  the  importing  business  and  the  volume  of 
imports.  In  order  to  be  certified,  the  record- 
keeper  must  be  able  to  demonstrate  that  it— 

"(A)  understands  the  legal  requirements  for 
recordkeeping,  including  the  nature  of  the 
records  required  to  be  maintained  and  produced 
and  the  time  periods  involved: 

"(B)  hns  in  place  procedures  to  explain  the 
recordkeeping  requirements  to  those  employees 
who  are  involved  in  the  preparation,  mainte- 
nance, and  production  of  required  records: 

"(C)  has  in  place  procedures  regarding  the 
prepuration     and     maintenance     of    required 


records,  and  the  production  of  such  records  to 
the  Customs  Service: 

"(D)  has  designated  a  dependable  individual 
or  indixnduals  to  be  responsible  for  record- 
keeping compliance  under  the  program  and 
whose  duties  include  maintaining  familiarity 
with  the  recordkeeping  requirements  of  the  Cus- 
toms Service: 

"(E)  has  a  record  maintenance  procedure  ap- 
proved by  the  Customs  Service  for  original 
records,  or.  if  approved  by  the  Customs  Service, 
for  alternative  records  or  recordkeeping  formats 
other  than  the  original  records:  and 

"(F)  has  procedures  for  notijfying  the  Customs 
Service  of  occurrences  of  variances  to.  and  vio- 
lations of,  the  requirements  of  the  recordkeeping 
compliance  program  or  the  negotiated  alter- 
native programs,  and  for  taking  corrective  ac- 
tion when  notified  by  the  Customs  Service  of 
violations  or  problems  regarding  such  program. 

"(g)  Penalties  — 

"(1)  Definition.— For  purposes  of  this  sub- 
section, the  term  'information'  means  any 
record,  statement,  declaration,  document,  or 
electronically  stored  or  transmitted  information 
or  data  referred  to  in  subsection  (a)(1)(A). 

"(2)  Effects  of  failure  to  comply  with  de- 
mand.—Except  as  provided  in  paragraph  (4).  if 
a  person  fails  to  comply  with  a  lawful  demand 
for  information  under  subsection  (a)(1)(A)  the 
following  provisioris  apply: 

"(A)  If  the  failure  to  comply  is  a  result  of  the 
willful  failure  of  the  person  to  maintain,  store, 
or  retrieve  the  demanded  information,  such  per- 
son shall  be  subject  to  a  penalty,  for  each  re- 
lease of  merchandise,  not  to  exceed  SIOO.OOO.  or 
an  amount  equal  to  75  percent  of  the  appraised 
value  of  the  merchandise,  whichever  amount  is 
less. 

"(B)  If  the  failure  to  comply  is  a  result  of  the 
negligence  of  the  person  in  maintaining,  storing, 
or  retrieving  the  demanded  information,  such 
person  shall  be  subject  to  a  penalty,  for  each  re- 
lease of  merchandise,  not  to  exceed  tlO.OOO.  or 
an  amount  equal  to  40  percent  of  the  appraised 
value  of  the  merchandise,  whichever  amount  is 
less. 

"(C)  In  addition  to  any  penalty  imposed 
under  subparagraph  (A)  or  (B)  regarding  de- 
manded information,  if  such  information  related 
to  the  eligibility  of  merchandise  for  a  column  1 
special  rate  of  duty  under  title  I.  the  entry  of 
such  merchandise— 

"(i)  if  unliquidated,  shall  be  liquidated  at  the 
applicable  column  1  general  rate  of  duty:  or 

"(ii)  if  liquidated  within  the  2-year  period 
preceding  the  date  of  the  demand,  shall  be  reliq- 
uidated.  notwithstanding  the  time  limitation  in 
section  514  or  520.  at  the  applicable  column  1 
general  rate  of  duty: 

except  that  any  liquidation  or  reliquidation 
under  clause  (i)  or  (ii)  shall  be  at  the  applicable 
column  2  rate  of  duty  if  the  Customs  Service 
demonstrates  that  the  merchandise  should  be 
dutiable  at  such  rate. 

"(3)  Avoidance  of  penalty.— No  penalty 
may  be  assessed  under  this  subsection  if  the  per- 
son can  show — 

"(A)  that  the  loss  of  the  demanded  informa- 
tion ivas  the  result  of  an  act  of  God  or  other 
natural  casualty  or  disaster  beyond  the  fault  of 
such  person  or  an  agent  of  the  person: 

"(B)  on  the  basis  of  other  evidence  satisfac- 
tory to  the  Customs  Service,  that  the  demand 
was  substantially  complied  with:  or 

"(C)  the  information  demanded  was  presented 
to  and  retained  by  the  Customs  Service  at  the 
time  of  entry  or  submitted  in  response  to  an  ear- 
lier demand. 

"(4)  Penalties  not  exclusive.— Any  peruilty 
imposed  under  this  subsection  shall  be  in  addi- 
tion to  any  other  penalty  provided  by  law  ex- 
cept for— 

"(A)  a  penalty  imposed  under  section  592  for 
a  material  omission  of  the  demanded  informa- 
tion, or 


"(B)  disciplinary  action  taken  under  section 
641. 

"(5)  Remission  or  mitigation.— a  penalty 
imposed  under  this  section  may  be  remitted  or 
mitigated  under  section  618. 

"(6)  Customs  summons.— Nothing  in  this  sub- 
section shall  limit  or  preclude  the  (histoms  Serv- 
ice from  issuing,  or  seeking  the  enforcement  of, 
a  customs  sumrrwns. 

"(7)  ALTERNATIVES  TO  PENALTIES.— 

"(A)  In  general.— When  a  recordkeeper 
who — 

"(i)  has  been  certified  as  a  participant  in  the 
recordkeeping  compliance  program  under  sub- 
section (f):  and 

"(ii)  is  generally  in  compliance  unth  the  ap- 
propriate procedures  and  requirements  of  the 
program: 

does  not  produce  a  demanded  record  or  informa- 
tion for  a  specific  release  or  provide  the  infor- 
mation by  acceptable  alternative  means,  the 
Customs  Service,  in  the  absence  of  willfulness  or 
repeated  violations,  shall  issue  a  written  notice 
of  the  violation  to  the  recordkeeper  in  lieu  of  a 
monetary  penalty.  Repeated  violations  by  the 
recordkeeper  may  result  in  the  issuance  of  pen- 
alties and  removal  of  certification  under  the 
program  until  corrective  action,  satisfactory  to 
the  Customs  Service,  is  taken. 

"(B)  CONTENTS  OF  NOTICE.— A  notice  Of  Viola- 
tion issued  under  subparagraph  (A)  shall — 

"(i)  state  that  the  recordkeeper  has  violated 
the  recordkeeping  requirements: 

"(ii)  indicate  the  record  or  information  which 
was  demanded:  and 

"(Hi)  warn  the  recordkeeper  that  future  fail- 
ures to  produce  demanded  records  or  informa- 
tion rnay  result  in  the  imposition  of  monetary 
penalties. 

"(C)  RESPONSE  TO  NOTICE.— Within  a  reason- 
able time  after  receiving  written  notice  under 
subparagraph  (A),  the  recordkeeper  shall  notify 
the  Customs  Service  of  the  steps  it  has  taken  to 
prevent  a  recurrence  of  the  violation. 

"(D)  Regulations.— The  Secretary  shall  pro- 
mulgate regulations  to  implement  this  para- 
graph. Such  regulations  may  specify  the  time 
periods  for  compliance  with  a  demand  for  infor- 
mation and  provide  guidelines  which  define  re- 
peated violations  for  purposes  of  this  para- 
graph. Any  penalty  issued  for  a  recordkeeping 
violation  shall  take  into  account  the  degree  of 
compliance  compared  to  the  total  number  of  im- 
portations, the  nature  of  the  demanded  records 
and  the  recordkeeper 's  cooperation.". 
SBC.  8316.  JUDICIAL  ENFORCEMENT. 

The   second   sentence   of  section   510(a)   (19 
U.S.C.  1510(a))  is  amended  by  inserting  "and 
such  court  may  assess  a   monetary  penalty" 
after  "as  a  contempt  thereof". 
SEC.  8317.  REVIEW  OF  PROTESTS. 

Section  515  (19  U.S.C.  1515)  is  amended  by  in- 
serting at  the  end  the  following  new  sub- 
sections: 

"(c)  If  a  protesting  party  believes  that  an  ap- 
plication for  further  review  was  erroneously  or 
improperly  denied  or  was  denied  without  au- 
thority for  such  action,  it  may  file  with  the 
Commissioner  of  Customs  a  written  request  that 
the  denial  of  the  application  for  further  review 
be  set  aside.  Such  request  must  be  filed  within  90 
days  after  the  date  of  the  notice  of  the  denial. 
The  Commissioner  of  Customs  may  review  such 
request  and,  based  solely  on  the  information  be- 
fore the  Customs  Service  at  the  time  the  applica- 
tion for  further  review  was  denied,  may  set 
aside  the  denial  of  the  application  for  further 
review  and  void  the  denial  of  protest,  if  appro- 
priate. If  the  Commissioner  of  Customs  fails  to 
act  within  30  days  after  the  date  of  the  request, 
the  request  shall  be  considered  denied.  All  deni- 
als of  protests  are  effective  from  the  date  of 
original  denial  for  purposes  of  section  2636  of 
title  28.  United  States  Code.  If  an  action  is  com- 


menced in  the  Court  of  International  Trade  that 
arises  out  of  a  protest  or  an  application  for  fur- 
ther review,  all  administrative  action  pertaining 
to  such  protest  or  application  shall  terminate 
and  any  administrative  action  taken  subsequent 
to  the  commencement  of  the  action  is  null  and 
void. 

"(d)  If  a  protest  is  timely  and  properly  filed, 
but  is  denied  contrary  to  proper  instructions, 
the  Customs  Service  may  on  its  own  initiative, 
or  pursuant  to  a  written  request  by  the  protest- 
ing party  filed  with  the  appropriate  district  di- 
rector within  90  days  after  the  date  of  the  pro- 
test denial,  void  the  denial  of  the  protest.". 
SBC.  8318.  REPEAL  OF  PROVI^ON  RELATING  TO 
REUqUIDATION  ON  ACCOUNT  OF 
FRAUD. 

Section  521  (19  U.S.C.  1521)  is  repealed. 
SEC.  8313.  PENALTIES  RELATING  TO  MANIFESTS. 

Section  584  (19  U.S.C.  1584)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  striking  out  "appropriate  customs  offi- 
cer" wherever  it  appears  and  inserting  "Cus- 
toms Service". 

(B)  by  striking  out  "officer  demanding  the 
same"  in  paragraph  (1)  and  inserting  "officer 
(whether  of  the  Customs  Service  or  the  Coast 
Guard)  demanding  the  same",  and 

(C)  by  inserting  "(electronically  or  other- 
wise)" after  "submission"  in  the  last  sentence  of 
paragraph  (1):  and 

(2)  by  amending  subsection  (b)— 

(A)  by  striking  out  "the  appropriate  customs 
officer",  "he"  (except  in  paragraph  (1)(F)),  and 
"such  officer"  wherever  they  appear  and  insert- 
ing "the  Customs  Service": 

(B)  by  striking  out  "written"  wherever  it  ap- 
pears (other  than  paragraph  (1)(F)). 

(C)  by  inserting  "or  electronically  transmit" 
after  "issue"  wherever  it  appears,  and 

(D)  by  striking  out  "his  intention"  in  the  first 
sentence  of  paragraph  (1)  and  inserting  "in- 
tent". 

SBC.    83i0.    UNLAWFUL    UNLADING    OR    TRANS- 
SHIPMENT. 

Section  586  (19  U.S.C.  1586)  is  amended— 

(1)  by  inserting  ",  or  of  a  hovering  vessel 
which  has  received  or  delivered  merchandise 
while  outside  the  territorial  sea."  after  "from  a 
foreign  port  or  place"  wherever  it  appears:  and 

(2)  by  amending  subsection  (f)— 

(A)  by  striking  out  "the  appropriate  customs 
officer  of  the"  arui  "the  appropriate  customs  of- 
ficer within  the"  arid  inserting  "the  Customs 
Service  at  the":  and 

(B)  by  striking  out  "the  appropriate  customs 
officer  is"  and  inserting  "the  Customs  Service 
is". 

SBC,  83iL  PENAL'nBS  FOR  FRAUD,  GROSS  NEC- 
UGENCE,  AND  NEGUGENCE;  PRIOR 
DISCLOSimE. 
Section  592  (19  U.S.C.  1592)  is  amended— 

(1)  by  inserting  "or  electronically  transmitted 
data  or  information"  after  "document"  in  mb- 
section  (a)(l)(A)(i): 

(2)  by  inserting  "The  mere  nonintentional  rep- 
etition by  an  electronic  system  of  an  initial  cler- 
ical error  does  not  constitute  a  pattern  of  neg- 
ligent conduct."  at  the  end  of  subsection  (a)(2): 

(3)  by  amending  subsection  (b) — 

(A)  by  amending  the  first  sentence  of  para- 
graph (1)(A)— 

(i)  by  striking  out  "the  appropriate  customs 
officer"  and  inserting  'the  Customs  Service", 

(ii)  by  striking  out  "he"  and  inserting  "it", 
and 

(Hi)  by  striking  out  "his"  and  inserting  "its", 
and 

(B)  by  amending  paragraph  (2)— 

(i)  by  striking  out  "the  appropriate  customs 
officer"  wherever  it  appears  and  inserting  "the 
Customs  Service", 

(ii)  by  striking  out  "such  officer"  wherever  it 
appears  and  inserting  "the  Customs  Service", 
and 


(Hi)  by  striking  out  "he"  wherever  it  appears 
and  inserting  "it": 

(4)  by  amending  subsection  (c)(4)— 

(A)  by  striking  "time  of  disclosure  or  within 
thirty  days,  or  such  longer  period  as  the  appro- 
priate customs  officer  may  provide,  after  notice 
by  the  appropriate  customs  officer  of  his"  in 
subparagraphs  (A)(i)  and  (B).  and  inserting 
"time  of  disclosure,  or  within  30  days  (or  such 
longer  period  as  the  Customs  Service  may  pro- 
vide) after  notice  by  the  Customs  Service  of  its": 
and 

(B)  by  inserting  after  the  last  sentence  the  fol- 
lowing: "For  purposes  of  this  section,  a  formal 
investigation  of  a  violation  is  considered  to  6c 
commenced  with  regard  to  the  disclosing  party 
and  the  disclosed  information  on  the  date  re- 
corded in  writing  by  the  Customs  Service  as  the 
date  on  which  facts  and  circumstances  were  dis- 
covered or  information  was  received  which 
caused  the  Customs  Service  to  believe  that  a 
possibility  of  a  violation  of  subsection  (a)  ex- 
isted.": and 

(5)  by  amending  subsection  (d) — 

(A)  by  striking  out  "the  appropriate  customs 
officer"  and  inserting  "the  Customs  Service", 

(B)  by  striking  out  "duties"  wherever  it  ap- 
pears and  inserting  "duties,  taxes,  or  fees":  and 

(C)  by  inserting  ".  Taxes  or  Fees"  after 
"Duties"  in  the  sideheading. 

SEC.    8321.    PENALTIES    FOR    FALSE    DRAWBACK 
CLAIMS. 

(a)  AMENDMENT— Part  V  of  title  IV  is  amend- 
ed by  inserting  after  section  593  the  following 
new  section: 

"SBC.   593A.   PENALTIES  FOR  FALSE  DRAWBACK 
CLAIMS 

"(a)  Prohibition.— 

"(1)  General  rule.— No  person,  by  fraud,  or 
negligence — 

"(A)  may  seek,  induce  or  affect,  or  attempt  to 
seek,  induce,  or  affect,  the  payment  or  credit  to 
that  person  or  others  of  any  drawback  claim  by 
means  of— 

"(i)  any  document,  written  or  oral  statement, 
or  electronically  transrrutted  data  or  informa- 
tion, or  act  which  is  material  and  false,  or 

"(ii)  any  omission  which  is  material:  or 

"(B)  may  aid  or  abet  any  other  person  to  vio- 
late subparagraph  (A). 

"(2)  Exception.— Clerical  errors  or  mistakes 
of  fact  are  not  violations  of  paragraph  (1)  un- 
less they  are  part  of  a  pattern  of  negligent  con- 
duct. The  mere  nonintentional  repetition  by  an 
electronic  system  of  an  initial  clerical  error  does 
not  constitute  a  pattern  of  negligent  coriduct. 

"(b)  Procedures.— 

"(1)  Prepenalty  notice.— 

"(A)  In  general— If  the  Customs  Service  has 
reasonable  cause  to  believe  that  there  has  been 
a  violation  of  subsection  (a)  and  determines  that 
further  proceedings  are  warranted,  the  Customs 
Service  shall  issue  to  the  person  concerned  a 
written  notice  of  intent  to  issue  a  claim  for  a 
monetary  penalty.  Such  notice  shall— 

"(i)  identify  the  drawback  claim: 

"(ii)  set  forth  the  details  relating  to  the  seek- 
ing, inducing,  or  affecting,  or  the  attempted 
seeking,  inducing,  or  affecting,  or  the  aiding  or 
procuring  of.  the  drawback  claim: 

"(Hi)  specify  all  laws  and  regulations  alleg- 
edly violated: 

"(iv)  disclose  all  the  material  facts  which  es- 
tablish the  alleged  violation: 

"(V)  state  whether  the  cUleged  violation  oc- 
curred as  a  result  of  fraud  or  negligence: 

"(vi)  state  the  estimated  actual  or  potential 
loss  of  revenue  due  to  the  drawback  claim,  and. 
taking  into  account  all  circumstances,  the 
amount  of  the  proposed  monetary  penalty:  and 

"(vii)  inform  such  person  that  he  shall  have  a 
reasonable  opportunity  to  make  representations, 
both  oral  and  written,  as  to  why  a  claim  for  a 
monetary  penalty  should  not  be  issued  in  the 
amount  stated. 
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"(B)  Exceptions.— The  Customs  Service  may 
not  issue  a  prepenalty  notice  if  the  amount  of 
the  penalty  in  the  penalty  claim  issued  under 
paragraph  (2)  is  SI. 000  or  less.  In  such  cases,  the 
Customs  Service  may  proceed  directly  with  a 
penalty  claim. 

"(C)  Prior  approval.— No  prepenalty  notice 
in  which  the  alleged  violation  occurred  as  a  re- 
sult of  fraud  shall  be  issued  without  the  prior 
approval  of  Customs  Headquarters. 

•'(2)  PENALTY  CLAIM.— After  considering  rep- 
resentations, if  any.  made  by  the  person  con- 
cerned pursuant  to  the  notice  issued  under 
paragraph  (I),  the  Customs  Service  shall  deter- 
mine whether  any  violation  of  subsection  (a),  as 
alleged  in  the  notice,  has  occurred.  If  the  Cus- 
toms Service  determines  that  there  was  no  viola- 
tion, the  Custorru  Service  shall  promptly  issue  a 
written  statement  of  the  determination  to  the 
person  to  whom  the  notice  was  sent.  If  the  Cus- 
toms Service  determines  that  there  was  a  viola- 
tion. Customs  shall  issue  a  written  penalty  claim 
to  such  person.  The  written  penalty  claim  shall 
specify  all  changes  in  the  information  provided 
under  clauses  (i)  through  (vii)  of  paragraph 
(1)(A).  Such  person  shall  have  a  reasonable  op- 
portunity under  section  618  to  make  representa- 
tions, both  oral  and  written,  seeking  remission 
or  mitigation  of  the  monetary  penalty.  At  the 
conclusion  of  any  proceeding  under  section  618. 
the  Customs  Service  shall  provide  to  the  person 
concerned  a  written  statement  which  sets  forth 
the  final  determination,  and  the  findings  of  fact 
and  conclusions  of  law  on  which  such  deter- 
mination is  based. 

"(c)  Maximum  Penalties  — 

"(1)  Fraud.— A  fraudulent  violation  of  sub- 
section (a)  of  this  section  is  punishable  by  a 
civil  penalty  in  an  artwunt  not  to  exceed  3  times 
the  actual  or  potential  loss  of  revenue. 

"(2)  Negligence.— 

"(A)  In  general. — A  negligent  violation  of 
subsection  (a)  is  punishable  by  a  eivil  penalty  in 
an  amount  not  to  exceed  20  percent  of  the  ac- 
tual or  potential  loss  of  revenue  for  the  1st  vio- 
lation. 

"(B)  Repetitive  violations.— If  the  Customs 
Service  determines  that  a  repeat  negligent  viola- 
tion occurs  relating  to  the  same  issue,  the  pen- 
alty amount  for  the  2d  violation  shall  be  in  an 
amount  not  to  exceed  50  percent  of  the  total  ac- 
tual or  potential  loss  of  revenue.  The  penalty 
amount  for  each  succeeding  repetitive  negligent 
violation  shall  be  in  an  amount  not  to  exceed 
the  actual  or  potential  loss  of  revenue.  If  the 
same  party  commits  a  nonrepetitive  violation, 
that  violation  shall  be  subject  to  a  penalty  not 
to  exceed  20  percent  of  the  actual  or  potential 
loss  of  revenue. 

"(3)  Prior  disclosure.— 

"(A)  In  ge.<vERal.— Subject  to  subparagraph 
(B).  if  the  person  concerned  discloses  the  cir- 
cumstances of  a  violation  of  subsection  (a)  be- 
fore, or  without  knowledge  of  the  commence- 
ment of,  a  formal  investigation  of  such  viola- 
tion, the  monetary  penalty  assessed  under  this 
subsection  may  not  exceed— 

"(i)  if  the  violation  resulted  from  fraud,  an 
amount  equal  to  the  actual  or  potential  revenue 
of  which  the  United  States  is  or  may  be  deprived 
as  a  result  of  overpayment  of  the  claim:  or 

"(ii)  if  the  violation  resulted  from  negligence, 
an  amount  equal  to  the  interest  computed  on 
the  basis  of  the  prevailing  rate  of  interest  ap- 
plied under  section  6621  of  the  Internal  Revenue 
Code  of  1986  on  the  amount  of  actual  revenue  of 
which  the  United  States  is  or  may  be  deprived 
during  the  period  that— 

"(I)  begins  on  the  date  of  the  overpayment  of 
the  claim:  and 

"(II)  ends  on  the  date  on  which  the  person 
concerned  tenders  the  amount  of  the  overpay- 
ment. 

"(B)  Condition  affecting  rcNALTY  limita- 
tions.—The  limitatioris  in  subparagraph  (A)  or. 


the  amount  of  the  monetary  penalty  to  be  as- 
sessed under  subsection  (c)  apply  only  if  the 
person  concerned  tenders  the  amount  of  the 
overpayment  made  on  the  claim  at  the  time  of 
disclosure,  or  within  30  days  (or  such  longer  pe- 
riod as  the  Customs  Service  may  provide),  after 
notice  by  the  Customs  Service  of  its  calculation 
of  the  amount  of  the  overpayment. 

"(C)  Burden  of  proof.— The  person  assert- 
ing lack  of  knowledge  of  the  commencement  of 
a  formal  investigation  has  the  burden  of  proof 
in  establishing  such  lack  of  knowledge. 

"(4)  Commencement  of  investigation.— For 
purposes  of  this  section,  a  formal  investigation 
of  a  violation  is  considered  to  be  commenced 
with  regard  to  the  disclosing  party  and  the  dis- 
closed information  on  the  date  recorded  in  writ- 
ing by  the  Customs  Service  as  the  date  on  which 
facts  and  circumstances  were  discovered  or  in- 
formation was  received  which  caused  the  Cus- 
toms Service  to  believe  that  a  possibility  of  a  vio- 
lation of  subsection  (a)  existed. 

"(5)  exclusivity.— Penalty  claims  under  this 
section  shall  be  the  exclusive  civil  remedy  for 
any  drawback  related  violation  of  subsection 
(a). 

"(d)  Deprivation  of  Lawful  Revenue.— Not- 
withstanding section  514.  if  the  United  States 
has  been  deprived  of  lawful  duties  and  taxes  re- 
sulting from  a  violation  of  subsection  (a),  the 
Customs  Service  shall  require  that  such  draw- 
back claim  be  restored  whether  or  not  a  mone- 
tary penalty  is  assessed. 

"(e)  Drawback  Compliance  Program.- 

"(1)  In  general— After  consultation  with  the 
drawback  trade  community,  the  Customs  Service 
shall  establish  a  drawback  compliance  program 
in  which  claimants  and  other  parties  in  interest 
may  participate  after  being  certified  by  the  Cus- 
toms Service  under  paragraph  (2).  Participation 
in  the  drawback  compliance  program  is  vol- 
untary. 

"(2)  Certification.- A  party  may  be  certified 
as  a  participant  in  the  drawback  compliance 
program  after  meeting  the  general  requirements 
established  under  the  program  or  after  negotiat- 
ing an  alternative  program  suited  to  the  needs 
of  the  party  and  the  Customs  Service.  Certifi- 
cation requirements  shall  take  into  account  the 
size  and  nature  of  the  party's  drawback  pro- 
gram and  the  volume  of  claims.  In  order  to  be 
certified,  the  participant  must  be  able  to  dem- 
onstrate that  it— 

"(A)  understands  the  legal  requirements  for 
filing  claims,  including  the  nature  of  the  records 
required  to  be  maintained  and  produced  and  the 
time  periods  involved: 

"(B)  has  in  place  procedures  to  explain  the 
Custorris  Service  requirements  to  those  employees 
that  are  involved  in  the  preparation  of  claims, 
and  the  maintenance  and  production  of  re- 
quired records: 

"(C)  has  in  place  procedures  regarding  the 
preparation  of  claims  and  maintenance  of  re- 
quired records,  and  the  production  of  such 
records  to  the  Customs  Service: 

"(D)  has  designated  a  dependable  individual 
or  individuals  to  be  responsible  for  compliance 
under  the  program  and  whose  duties  include 
maintaining  familiarity  with  the  drawback  re- 
quirements of  the  Customs  Service: 

"(E)  has  a  record  maintenance  procedure  ap- 
proved by  the  Customs  Service  for  original 
records,  or.  if  approved  by  the  Customs  Service, 
for  alternate  records  or  recordkeeping  formats 
other  than  the  original  records:  and 

"(F)  has  procedures  for  notifying  the  Customs 
Service  of  variances  to.  and  violations  of.  the  re- 
quirements of  the  drawback  compliance  program 
or  any  negotiated  alternative  programs,  and  for 
taking  corrective  action  when  notified  by  the 
Customs  Service  for  violations  or  problems  re- 
garding such  program. 

,.  ••  Alternatives  to  penalties.— 
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"(1)  In  OENERAL.—When  a  party  that— 
"(A)  has  been  certified  as  a  participant  in  the 
drawback  compliance  program  under  subsection 
(e):  and 

"(B)  is  generally  in  compliance  with  the  ap- 
propriate procedures  and  requirements  of  the 
program: 

commits  a  violation  of  subsection  (a),  the  Cus- 
toms Service,  shall,  in  the  absence  of  fraud  or 
repeated  isolations,  and  in  lieu  of  a  monetary 
penalty,  issue  a  written  notice  of  the  violation 
to  the  party.  Repeated  violations  by  a  party 
may  result  in  the  issuance  of  penalties  and  re- 
moval of  certification  under  the  program  until 
corrective  action,  satisfactory  to  the  Customs 
Service,  is  taken. 

"(2)  CoNTE.\TS  of  notice.— a  notice  of  viola- 
tion issued  under  paragraph  (1)  shall— 

"(A)  state  that  the  party  has  violated  sub- 
section (a): 

"(B)  explain  the  nature  of  the  violation:  and 

"(C)  warn  the  party  that  future  violations  of 
subsection  (a)  may  result  in  the  imposition  of 
monetary  penalties. 

"(3)  Response  to  notice.— Within  a  reason- 
able time  after  receiving  written  notice  under 
paragraph  (1),  the  party  shall  notify  the  Cus- 
toms Service  of  the  steps  it  has  taken  to  prevent 
a  recurrence  of  the  violation. 

"(g)  Repetitive  violations.— 

"(1)  A  party  who  has  been  issued  a  written 
notice  under  subsection  (f)(1)  and  subsequently 
commits  a  repeat  negligent  violation  involving 
the  same  issue  is  subject  to  the  following  mone- 
tary penalties: 

"(A)  2d  violation.— An  amount  not  to  exci 
20  percent  of  the  loss  of  revenue. 

"(B)  3rd  violation.— An  amount  not  to  ex- 
ceed 50  percent  of  the  toss  of  revenue. 

"(C)    4TH    AND    SUBSEQUENT    VIOLATIONS.— An 

amount  not  to  exceed  100  percent  of  the  loss  of 
revenue. 

"(2)  If  a  party  that  has  been  certified  as  a 
participant  in  the  drawback  compliance  pro- 
gram under  subsection  (e)  commits  an  alleged 
violation  which  was  not  repetitive,  the  party 
shall  be  issued  a  'warning  letter',  and,  for  any 
subsequent  violation,  shall  be  subject  to  the 
same  maximum  penalty  amounts  stated  in  para- 
graph (1). 

"(h)  Regulation.— The  Secretary  shall  pro- 
mulgate regulations  and  guidelines  to  implement 
this  section.  Such  regulations  shall  specify  that 
for  purposes  of  subsection  (g),  a  repeat  negligent 
violation  involving  the  same  issue  shall  be  treat- 
ed as  a  repetitive  violation  for  a  maximum  pe- 
riod of  3  years. 

"(i)  Court  of  International  Trade  Pro- 
ceedings.—Notwithstanding  any  other  provi- 
sion of  law.  in  any  proceeding  commenced  by 
the  United  States  in  the  Court  of  International 
Trade  for  the  recovery  of  any  monetary  penalty 
claimed  under  this  section — 

"(1)  all  issues,  including  the  amount  of  the 
penalty,  shall  be  tried  de  novo: 

"(2)  if  the  monetary  penalty  is  based  on 
fraud,  the  United  States  shall  have  the  burden 
of  proof  to  establish  the  alleged  violation  by 
clear  and  convincing  evidence:  and 

"(3)  if  the  monetary  penalty  is  based  on  neg- 
ligence, the  United  States  shall  have  the  burden 
of  proof  to  establish  the  act  or  omission  con- 
stituting the  violation,  and  the  alleged  violator 
shall  have  the  burden  of  providing  evidence  that 
the  act  or  omission  did  not  occur  as  a  result  of 
negligence. ' '. 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  applies  to  drawback  claims 
filed  on  and  after  the  nationwide  operational 
implementation  of  an  automated  drawback  se- 
lectivity program  by  the  Customs  Service.  The 
Customs  Service  shall  publish  notice  of  this  date 
in  the  Customs  Bulletin. 
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SEC.   8Sa.    DUTEIWRBTIVE  RULINGS  AND  Dgd- 
SIONS;  PUBUC  INFORMATION. 

Section  625  (19  U.S.C.  1625)  is  amended  to  read 
as  follows: 

"SBC.    as.   INTERPREnVE   RIUNGS  AND  DECI- 
SIONS; PUBUC  INFORttATION. 

"(a)  Publication.— Within  90  days  after  the 
date  of  issuance  of  any  interpretive  ruling  (in- 
cluding any  ruling  letter,  or  internal  advice 
memorandum)  or  protest  review  decision  under 
this  chapter  with  respect  to  any  customs  trans- 
action, the  Secretary  shall  have  such  ruling  or 
decision  published  in  the  Customs  Bulletin  or 
shall  otherwise  make  such  ruling  or  decision 
available  for  public  inspection. 

"(b)  Appeals.— A  person  may  appeal  an  ad- 
verse interpretive  ruling  and  any  interpretation 
of  any  regulation  prescribed  to  implement  such 
ruling  to  a  higher  level  of  authority  within  the 
Customs  Service  for  de  novo  review.  Upon  a  rea- 
sonable shounng  of  business  necessity,  any  such 
appeal  shall  be  considered  and  decided  no  later 
than  60  days  following  the  date  on  which  the 
appeal  is  filed.  The  Secretary  shall  issue  regula- 
tions to  implement  this  subsection. 

"(c)  Modification  and  Revocation.— a  pro- 
posed interpretive  ruling  or  decision  which 
would— 

"(I)  modify  (other  than  to  correct  a  clerical 
error)  or  revoke  a  prior  interpretive  ruling  or  de- 
cision which  has  been  in  effect  for  at  least  60 
days:  or 

"(2)  have  the  effect  of  modifying  the  treat- 
ment previously  accorded  by  the  Customs  Serv- 
ice to  substantially  identical  transactions: 
shall  be  published  in  the  Customs  Bulletin.  The 
Secretary  shall  give  interested  parties  an  oppor- 
tunity to  submit,  during  not  less  than  the  30- 
day  period  after  the  date  of  such  publication, 
comments  on  the  correctness  of  the  proposed  rul- 
ing or  decision.  After  consideration  of  any  com- 
ments received,  the  Secretary  shall  publish  a 
final  ruling  or  decision  in  the  Customs  Bulletin 
within  30  days  after  the  closing  of  the  comment 
period.  The  final  ruling  or  decision  shall  become 
effective  60  days  after  the  date  of  its  publica- 
tion. 

"(d)  Publication  of  Customs  Decisions 
That  Limit  Court  Decisions— a  decision  that 
proposes  to  limit  the  application  of  a  court  deci- 
sion shall  be  published  in  the  Customs  Bulletin 
together  with  notice  of  opportunity  for  public 
comment  thereon  prior  to  a  final  decision. 

"(e)  Public  Information— The  Secretary 
may  make  available  in  writing  or  through  elec- 
tronic media,  in  an  efficient,  comprehensive  and 
timely  manner,  all  information,  including  direc- 
tives, memoranda,  electronic  messages  and 
telexes  which  contain  instructions,  require- 
ments, methods  or  advice  necessary  for  import- 
ers and  exporters  to  comply  with  the  Customs 
laws  and  regulations.  All  information  which 
may  be  made  available  pursuant  to  this  sub- 
section shall  be  subject  to  any  exemption  from 
disclosure  provided  by  section  552  of  title  5. 
United  States  Code.  ". 

SRC.  83U.  SEIZURE  AUTHORITY. 

Section  596(c)  (19  U.S.C.  159Sa(c))  is  amended 
to  read  as  follows: 

"(c)  Merchandise  which  is  introduced  or  at- 
tempted to  be  introduced  into  the  United  States 
contrary  to  law  shall  be  treated  as  follows: 

"(1)  The  merchandise  shall  be  seized  and  for- 
feited ifit— 

"(A)  is  stolen,  smuggled,  or  clandestinely  im- 
ported or  introduced: 

"(B)  is  a  controlled  substance,  as  defined  in 
the  Controlled  Substances  Act  (21  U.S.C.  801  et 
seq.).  and  is  not  imported  in  accordance  with 
applicable  law:  or 

"(C)  is  a  contraband  article,  as  defined  in  sec- 
tion 1  of  the  Act  of  August  9,  1939  (49  U.S.C. 
App.  781). 

"(2)  The  merchandise  may  be  seized  and  for- 
feited if— 
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"(A)  its  importation  or  entry  is  subject  to  any 
restriction  or  prohibition  which  is  imposed  by 
law  relating  to  health,  safety,  or  conservation 
and  the  merchandise  is  not  in  compliance  with 
the  applicable  rule,  regulation,  or  statute: 

"(B)  its  importation  or  entry  requires  a  li- 
cense, permit  or  other  authorization  of  an  agen- 
cy of  the  United  States  Government  and  the 
rtierchandise  is  not  accompanied  by  such  license, 
permit,  or  authorization: 

"(C)  it  is  merchandise  or  packaging  in  which 
copyright,  trademark,  or  trade  name  protection 
violations  are  involved  (including,  but  not  lim- 
ited to.  violations  of  section  42,  43.  or  45  of  the 
Act  of  July  5.  1946  (Public  Law  95-410:  15  U.S.C. 
1124.  1125.  or  1127),  section  506  or  509  of  tiUe  17, 
United  States  Code,  or  section  2318  or  2320  of 
title  18,  United  States  Code): 

"(D)  it  is  trade  dress  merchandise  involved  in 
the  violation  of  a  court  order  citing  section  43  of 
such  Act  of  July  5,  1946  (15  U.S.C.  1125); 

"(E)  it  is  merchandise  which  is  marked  inten- 
tionally in  violation  of  section  304:  or 

"(F)  it  is  merchandise  for  which  the  importer 
has  received  written  notices  that  previous  im- 
portations of  identical  merchandise  from  the 
same  supplier  were  found  to  have  been  marked 
in  violation  of  section  304. 

"(3)  If  the  importation  or  entry  of  the  mer- 
chandise is  subject  to  quantitative  restrictions 
requiring  a  visa,  permit,  license  or  other  similar 
document,  or  stamp  from  the  United  States  Gov- 
ernment or  from  a  foreign  government  or  issuing 
authority  pursuant  to  a  bilateral  or  multilateral 
agreement,  the  merchandise  shall  be  subject  to 
detention  in  accordance  unth  section  499  unless 
the  appropriate  visa,  license,  permit,  or  similar 
document  or  stamp  is  presented  to  the  Customs 
Service:  but  if  the  visa,  permit,  license  or  similar 
document  or  stamp  which  is  presented  in  con- 
nection with  the  importation  or  entry  of  the 
merchandise  is  counterfeit,  the  merchandise  may 
be  seized  and  forfeited. 

"(4)  If  the  merchandise  is  imported  or  intro- 
duced contrary  to  a  provision  of  law  which  gov- 
erns the  classification  or  value  of  merchandise 
and  there  are  no  issues  as  to  the  admissibility  of 
the  merchandise  into  the  United  States,  it  shall 
not  be  seized  except  in  accordance  with  section 
592. 

"(5)  In  any  case  where  the  seizure  and  forfeit- 
ure of  merchandise  are  required  or  authorized 
by  this  section,  the  Secretary  may — 

"(A)  remit  the  forfeiture  under  section  618.  or 

"(B)  permit  the  exportation  of  the  merchan- 
dise, unless  its  release  would  adversely  affect 
health,  safety,  or  coriservation  or  be  in  con- 
travention of  a  bilateral  or  multilateral  agree- 
ment or  treaty.". 

PART  U— NATIONAL  CUSTOMS 
AUTOMATION  PROGRAM 

SEC.    8331.    NATIONAL    CUSTOMS    AUTOMATION 
PROGRAM. 

Part  I  of  title  IV  is  amended— 

(1)  by  striking  out 

"PART  I— DEFINITIONS 

and  inserting 

"PART  I—DEFmmONS  AND  NATIONAL 

CUSTOMS  AUTOMATION  PROGRAM 

"Subpart  A—Deftnitioiu'':  and 

(2)  by  inserting  after  section  402  the  following: 
"Subpart  B— National  Cuitoma  Automation 

Program 

"SEC.    41L    NATIONAL    CUSTOMS    AUTOMATION 
PROGRAM 

"(a)  Establishment.— The  Secretary  shall  es- 
tablish the  National  Customs  Automation  Pro- 
gram (hereinafter  in  this  subpart  referred  to  as 
the  'Program')  which  shall  be  an  automated  and 
electronic  system  for  processing  commercial  im- 
portations and  shall  include  the  following  exist- 
ing and  planned  components: 


"(1)  Existing  components: 

"(A)  The  electronic  entry  of  merchandise. 

"(B)  The  electronic  entry  summary  of  required 
information. 

"(C)  The  electronic  transmission  of  invoice  in- 
formation. 

"(D)  The  electronic  transmission  of  manifest 
information. 

"(E)  Electronic  payments  of  duties,  fees,  and 
taxes. 

"(F)  The  electronic  status  of  liquidation  and 
reliquidation. 

"(G)  The  electronic  selection  of  high  risk  en- 
tries for  examination  (cargo  selectivity  and 
entry  summary  selectivity). 

"(2)  Planned  components: 

"(A)  The  electronic  filing  and  status  of  pro- 
tests. 

"(B)  The  electronic  filing  (including  remote 
filing  under  section  414)  of  entry  information 
with  the  Customs  Service  at  any  location. 

"(C)  The  electronic  filing  of  import  activity 
summary  statements  and  reconciliation. 

"(D)  The  electronic  filing  of  bonxis. 

"(E)  The  electronic  penalty  process. 

"(F)  The  electronic  filing  of  drawback  claims, 
records,  or  entries. 

"(G)  Any  other  component  initiated  by  the 
Customs  Service  to  carry  out  the  goals  of  this 
subpart. 

"(b)  Participation  in  PROCRAM.—The  Sec- 
retary shall  by  regulation  prescribe  the  eligi- 
bility criteria  for  jxirticipation  in  the  Program. 
Participation  in  the  Program  is  voluntary. 
"SEC.  413.  PROGRAM  GOALS. 

"The  goals  of  the  Program  are  to  ensure  that 
cUl  regulations  and  rulings  that  are  adminis- 
tered or  enforced  by  the  Customs  Service  are  ad- 
ministered and  enforced  in  a  manner  that — 

"(1)  is  uniform  and  consistent: 

"(2)  is  as  minimally  intrusive  upon  the  normal 
flow  of  business  activity  as  practicable:  and 

"(3)  improves  compliance. 
-SSa   413.   IMPLEMENTATION  AND  EVALUATION 
OF  PROGRAM 

"(a)  Overall  Program  Plan.— 

"(1)  In  general— Before  the  180th  day  after 
the  date  of  the  enactment  of  this  Act.  the  Sec- 
retary shall  develop  and  trarismit  to  the  Com- 
mittees an  overall  plan  for  the  Program.  The 
overall  Program  plan  shall  set  forth— 

"(A)  a  general  description  of  the  ultimate  con- 
figuration of  the  Program: 

"(B)  a  description  of  each  of  the  existing  com- 
ponents of  the  Program  listed  in  section 
411(a)(1):  and 

"(C)  estimates  regarding  the  stages  on  which 
planned  components  of  the  Program  listed  in 
section  411(a)(2)  will  be  brought  on-line. 

"(2)  Additional  information.— In  addition 
to  the  information  required  under  paragraph 
(1).  the  overall  Program  plan  shall  include  a 
statement  regarding — 

"(A)  the  extent  to  which  the  existing  compo- 
nents of  the  Program  currently  meet,  and  the 
planned  components  will  meet,  the  Program 
goals  set  forth  in  section  412:  and 

"(B)  the  effects  that  the  existing  components 
are  currently  having,  and  the  effects  that  the 
planned  components  will  likely  have,  on— 

"(i)  importers,  brokers,  and  other  users  of  the 
Program,  and 

"(ii)  Customs  Service  occupations,  operations, 
processes,  and  systems. 

"(b)  Implementation  Plan,  Testing,  and 
Evaluation.— 

"(1)  Implementation  plan.— For  each  of  the 
planned  components  of  the  Program  listed  in 
section  411(a)(2),  the  Secretary  shall— 

"(A)  develop  an  implementation  plan: 

"(B)  test  the  component  in  order  to  assess  its 
viability; 

"(C)  evaluate  the  component  in  order  to  assess 
its  contribution  toward  achieving  the  program 
goals;  and 
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"(D)  tTansnUt  to  the  Committees  the  imple- 
mentation plan,  the  testing  results,  and  an  eval- 
uation report. 

In  developing  an  implementation  plan  under 
subparagraph  (A)  and  evaluating  components 
under  subparagraph  (C),  the  Secretary  shall 
publish  a  request  for  comments  in  the  Customs 
Bulletin  and  shall  consult  u.it/t  the  trade  com- 
munity, including  importers,  brokers,  shippers, 
and  other  affected  parties. 

"(2)  IMPLEMESTATION.— 

'  (A)  The  Secretary  may  implement  on  a  per- 
manent basis  any  Program  component  referred 
to  in  paragraph  (1)  on  or  after  the  date  which 
is  30  days  after  paragraph  (1)(D)  is  complied 
with. 

"(B)  For  purposes  of  subparagraph  (A),  the  30 
days  shall  be  computed  by  excluding — 

"(i)  the  days  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3  days  to 
a  day  certain  or  an  adjournment  of  the  Con- 
gress sine  die,  and 

"(ii)  any  Saturday  and  Sunday,  not  excluded 
under  clause  (i).  when  either  House  is  not  in 
session. 

"(3)  Evaluation  and  report.— The  Secretary 
shall— 

"(A)  develop  a  user  satisfaction  survey  of  par- 
ties participating  in  the  Program: 

"(B)  evaluate  the  results  of  the  user  satisfac- 
tion survey  on  a  biennial  basis  (fiscal  years) 
and  transmit  a  report  to  the  Committees  on  the 
evaluation  by  no  later  than  the  90th  day  after 
the  close  of  each  2d  fiscal  year: 

"(C)  with  respect  to  the  existing  Program  com- 
ponent listed  in  section  411(a)(1)(G)  transmit  to 
the  Committees— 

"(i)  a  written  evaluation  of  such  component 
before  the  180th  day  after  the  date  of  the  enact- 
ment of  this  section  and  before  the  implementa- 
tion of  the  planned  Program  components  listed 
in  section  411(a)(2)  (B)  and  (C).  and 

"(ii)  a  report  on  such  component  for  each  of 
the  3  full  fiscal  years  occurring  after  the  date  of 
the  enactment  of  this  section,  which  report  shall 
be  transmitted  not  later  than  the  90th  day  after 
the  close  of  each  such  year:  and 

"(D)  not  later  than  the  90th  day  after  the 
close  of  fiscal  year  1993,  and  annually  there- 
after through  fiscal  year  1999,  transmit  to  the 
Committees  a  written  evaluation  with  respect  to 
the  implementation  and  effect  on  users  of  each 
of  the  planned  Program  components  listed  in 
section  411(a)(2). 

In  carrying  out  the  provisions  of  this  para- 
graph, the  Secretary  shall  publish  requests  for 
comments  in  the  Customs  Bulletin  and  shall 
consult  with  the  trade  community,  including  im- 
porters, brokers,  shippers,  and  other  affected 
parties. 

"(c)  Committees— For  purposes  of  this  sec- 
tion, the  term  'Committees'  means  the  Committee 
on  Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  Finance  of  the  Sen- 
ate. 

"SBC.  414.  REMOTE  UX:ATI0N  FILING. 

"(a)  Core  E.stry  Information.— 

"(1)  In  general.— a  Program  participant  rnay 
file  an  entry  of  merchandise  with  the  Customs 
Service  from  a  location  other  than  the  district 
designated  in  the  entry  for  examination  (here- 
after in  this  section  referred  to  as  a  'remote  lo- 
cation') if— 

"(A)  the  Customs  Service  is  satisfied  that  the 
participant  has  the  capabilities  referred  to  in 
paragraph  (2)  regarding  such  method  of  filing: 
and 

"(B)  the  participant  elects  to  file  from  the  re- 
mote location. 

"(2)  requirements.— In  order  to  qualify  for 
filing  from  a  remote  location,  a  Program  partici- 
pant must  have  the  capability  to  provide,  on  an 
entry -by -entry  basis,  for  the  following: 

"(A)  The  electronic  entry  of  merchandise. 


"(B)  The  electronic  entry  summary  of  required 
information. 

"(C)  The  electronic  transmission  of  invoice  in- 
formation (when  required  by  the  Customs  Serv- 
ice). 

"(D)  The  electronic  payment  of  duties,  fees, 
and  taxes. 

"(E)  Such  other  electronic  capabilities  within 
the  existing  or  planned  components  of  the  Pro- 
gram as  the  Secretary  shall  by  regulation  re- 
quire. 

"(3)  ALTERNATIVE  FILING.— Any  Program  par- 
ticipant that  is  eligible  under  paragraph  (1)  to 
file  entry  information  electronically  from  a  re- 
mote location  but  chooses  not  to  do  so  in  the 
case  of  any  entry  must  file  any  paper  docu- 
mentation for  the  entry  at  the  designated  loca- 
tion referred  to  in  subsection  (d). 

"(b)  ADDITIONAL  Entry  Information.— 

"(1)  In  general.— A  Program  participant  that 
is  eligible  under  subsection  (a)  to  file  entry  in- 
formation from  a  remote  location  may.  if  the 
Customs  Service  is  satisfied  that  the  participant 
meets  the  requirements  under  paragraph  (2), 
also  electronically  file  from  the  remote  location 
additional  information  that  is  required  by  the 
Customs  Service  to  be  presented  before  the  ac- 
ceptance of  entry  summary  information  and  at 
the  time  of  acceptance  of  entry  summary  infor- 
mation. 

"(2)  Requirements— The  Secretary  shall 
publish,  and  periodically  update,  a  list  of  those 
capabilities  within  the  existing  and  planned 
components  of  the  Program  that  a  Program  par- 
ticipant must  have  for  purposes  of  this  sub- 
section. 

"(3)  Fiung  of  additional  information.— 

"(A)  If  information  electronically  ac- 
ceptable.—a  Program  participant  that  is  eligi- 
ble under  paragraph  (1)  to  file  additional  infor- 
mation from  a  remote  location  shall  electroni- 
cally file  all  such  information  that  the  Customs 
Service  can  accept  electronically. 

"(B)  ALTERNATIVE  FILING.— If  the  Customs 
Service  cannot  accept  additional  information 
electronically,  the  Program  participant  shall  file 
the  paper  documentation  with  respect  to  the  in- 
formation at  the  appropriate  filing  location. 

"(C)  APPROPRIATE  location.— For  purposes 
of  subparagraph  (B).  the  'appropriate  location' 
is — 

"(i)  before  January  1.  1999.  a  designated  loca- 
tion: and 

"(ii)  after  December  31,  1998— 

"(I)  if  the  paper  documentation  is  required  for 
release,  a  designated  location:  or 

"(II)  if  the  paper  documentation  is  not  re- 
quired for  release,  a  remote  location  designated 
by  the  Customs  Service  or  a  designated  location. 

"(D)  Other.— A  Program  participant  that  is 
eligible  under  paragraph  (1)  to  file  additional 
information  electronically  from  a  remote  loca- 
tion but  chooses  not  to  do  so  must  file  the  paper 
documentation  with  respect  to  the  information 
at  a  designated  location. 

"(c)  Post-Entry  Summary  Information.— a 
Program  participant  that  is  eligible  to  file  elec- 
tronically entry   information   under  subsection 

(a)  and  additional  information  under  subsection 

(b)  from  a  remote  location  may  file  at  any  re- 
mote location  designated  by  the  Customs  Service 
any  information  required  by  the  Customs  Serv- 
ice after  entry  summary. 

"(d)  Definition  of  Designated  Location.— 
For  purposes  of  this  section,  the  term  'des- 
ignated location '  means  a  customs  office  located 
in  the  customs  district  designated  by  the  entry 
filer  for  purposes  of  customs  examination  of  the 
merchandise.". 
SBC.  8332.  DRAWBACK  AND  REFUNDS. 

(a)  Amendments.— Section  313  (19  U.S.C.  1313) 
is  amended  as  follows: 

(1)  Subsection  (a)  is  amended— 

(A)  by  inserting  "or  destruction  under  cus- 
toms supervision"  after  "Upon  the  expor- 
tation": 


(B)  by  inserting  "provided  that  those  articles 
have  not  been  used  prior  to  such  exportation  or 
destruction,"  after  "manufactured  or  produced 
in  the  United  States  with  the  use  of  imported 
merchandise.": 

(C)  by  inserting  "or  destruction"  after  "re- 
funded upon  the  exportation":  and 

(D)  by  striking  out  "wheat  imported  after 
ninety  days  after  the  date  of  the  enactment  of 
this  Act"  and  inserting  "imported  wheat". 

(2)  Subsection  (b)  is  amended— 

(A)  by  striking  out  "duty-free  or  domestic 
merchandise"  and  inserting  "any  other  mer- 
chandise (whether  imported  or  domestic)": 

(B)  by  inserting  ",  or  destruction  under  cus- 
toms supervision,"  after  "there  shall  be  allowed 
upon  the  exportation": 

(C)  by  inserting  "or  destroyed  '  after  "not- 
withstanding the  fact  that  none  of  the  imported 
merchandise  may  actually  have  been  used  in  the 
manufacture  or  production  of  the  exported": 

(D)  by  inserting  ",  but  only  if  those  articles 
have  not  been  used  prior  to  such  exportation  or 
destruction"  after  "an  amount  of  drawback 
equal  to  that  which  would  have  been  allowable 
had  the  merchandise  used  therein  been  im- 
ported": and 

(E)  by  inserting  "or  destruction  under  customs 
supervision"  after  "but  the  total  amount  of 
drawback  allowed  upon  the  exportation". 

(3)  Subsection  (c)  is  amended  to  read  as  fol- 
lows: 

"(c)  Merchandise  Sot  Conforming  To  Sam- 
ple or  SPECIFICATIONS.-Upon  the  exportation, 
or  destruction  under  the  supervision  of  the  Cus- 
toms Service,  of  merchandise- 

"(1)  not  conforming  to  sample  or  specifica- 
tions, shipped  without  the  consent  of  the  con- 
signee, or  determined  to  be  defective  as  of  the 
time  of  importation: 

"(2)  upon  which  the  duties  have  been  paid: 

"(3)  which  has  been  entered  or  withdrawn  for 
consumption:  and 

"(4)  which,  within  3  years  after  release  from 
the  custody  of  the  Customs  Service,  has  been  re- 
turned to  the  custody  of  the  Customs  Service  for 
exportation  or  destruction  under  the  supervision 
of  the  Customs  Service: 

the  full  amount  of  the  duties  paid  upon  such 
merchandise,  less  1  percent,  shall  be  refunded  as 
drawback.". 

(4)  Subsection  (j)  is  amended  to  read  as  fol- 
lows: 

"(i)  Unused  merchandise  Drawback.— 

"(I)  If  imported  merchandise,  on  which  was 
paid  any  duty,  tax,  or  fee  imposed  under  Fed- 
eral law  because  of  its  importation— 

"(A)  is,  before  the  dose  of  the  3-year  period 
beginning  on  the  date  of  importation— 

"(i)  exported,  or 

"(ii)  destroyed  under  customs  supervision: 
and 

"(B)  is  not  used  within  the  United  States  be- 
fore such  exportation  or  destruction: 
then  upon  such  exportation  or  destruction  99 
percent  of  the  amount  of  each  duty,  tax,  or  fee 
so  paid  shall  be  refunded  as  drawback. 

"(2)  If  there  is.  with  respect  to  imported  mer- 
chandise on  which  was  paid  any  duty,  tax.  or 
fee  imposed  under  Federal  law  because  of  its  im- 
portation, any  other  merchandise  (whether  im- 
ported or  domestic),  that— 

"(A)  is  commercially  interchangeable  with 
such  imported  merchandise: 

"(B)  is,  before  the  close  of  the  3-year  period 
beginning  on  the  date  of  importation  of  the  im- 
ported merchandise,  either  exported  or  destroyed 
under  customs  supervision:  and 

"(C)  before  such  exportation  or  destruction — 

"(i)  is  not  used  within  the  United  States,  and 

"(ii)  is  in  the  possession  of.  including  owner- 
ship while  in  bailment,  in  leased  facilities,  in 
transit  to,  or  in  any  other  manner  under  the 
operational  control  of,  the  party  claiming  draw- 


back under  this  paragraph  (if  that  party  paid 
the  duty.  tax.  or  fee  on  the  imported  merchan- 
dise (established  by  means  of  either  an  entry 
summary  or  a  certificate  of  delivery)): 
then  upon  the  exportation  or  destruction  of 
such  other  merchandise  the  amount  of  each 
such  duty.  tax.  and  fee  paid  regarding  the  im- 
ported merchandise  shall  be  refunded  as  draw- 
back, but  in  no  case  may  the  total  drawback  on 
the  imported  merchandise,  whether  available 
under  this  paragraph  or  any  other  provision  of 
law  or  any  combination  thereof,  exceed  99  per- 
cent of  that  duty,  tax,  or  fee. 

"(3)  The  performing  of  any  operation  or  com- 
bination of  operations  (including,  but  not  lim- 
ited to,  testing,  cleaning,  repacking,  inspecting, 
sorting,  refurbishing,  freezing,  blending,  repair- 
ing, reworking,  cutting,  slitting,  adjusting,  re- 
placing components,  relabeling,  disassembling, 
and  unpacking),  not  amounting  to  manufacture 
or  production  for  drawback  purposes  under  the 
preceding  provisions  of  this  section  on— 

"(A)  the  imported  merchandise  itself  in  cases 
to  which  paragraph  (1)  applies,  or 

"(B)  the  commercially  interchangeable  mer- 
chandise in  cases  to  which  paragraph  (2)  ap- 
plies. 

shall  not  be  treated  as  a  use  of  that  merchandise 
for  purposes  of  applying  paragraph  (1)(B)  or 
(2)(C).". 

(5)  Subsection  (I)  is  amended  by  striking  out 
"the  fixing  of  a  time  limit  within  which  draw- 
back entries  or  entries  for  refund  under  any  of 
the  provisions  of  this  section  or  section  309(b) 
shall  be  filed  and  completed."  and  inserting 
"the  authority  for  the  electronic  submission  of 
drawback  entries". 

(6)  The  following  new  subsections  are  inserted 
after  subsection  (p): 

"(q)  Packaging  Material.— Packaging  mate- 
rial, when  used  on  or  for  articles  or  merchandise 
exported  or  destroyed  under  subsection  (a),  (b), 
(c),  or  (j),  shall  be  eligible  under  such  subsection 
for  refund,  as  drawback,  of  99  percent  of  any 
duty,  tax.  or  fee  imposed  under  Federal  law  on 
the  importation  of  such  material. 

"(r)  Filing  Drawback  Claims.— 

"(1)  A  drawback  entry  and  all  documents  nec- 
essary to  complete  a  drawback  claim,  including 
those  issued  by  one  customs  officer  to  another, 
shall  be  filed  or  applied  for,  as  applicable,  with- 
in 3  years  after  the  date  of  exportation  or  de- 
struction of  the  articles  on  which  drawback  is 
claimed,  except  that  any  landing  certificate  re- 
quired by  regulation  shcUl  be  filed  within  the 
time  limit  prescribed  in  such  regulation.  Claims 
not  completed  within  the  3-year  period  shall  be 
considered  abandoned.  No  extension  will  be 
granted  unless  it  is  established  that  a  customs 
officer  was  responsible  for  the  untimely  filing. 

"(2)  A  drawback  entry  for  refund  filed  pursu- 
ant to  any  subsection  of  this  section  shall  be 
deemed  filed  pursuant  to  any  other  subsection 
of  this  section  should  it  be  determined  that 
drawback  is  not  allowable  under  the  entry  as 
originally  filed  but  is  allowable  under  such 
other  subsection. 

"(s)  Designation  of  Merchandise  by  Suc- 
cessor.— 

"(1)  For  purposes  of  subsection  (b).  a  draw- 
back successor  may  designate  imported  mer- 
chandise used  by  the  predecessor  before  the  date 
of  succession  as  the  basis  for  drawback  on  arti- 
cles manufactured  by  the  drawback  successor 
after  the  date  of  succession. 

"(2)  For  purposes  of  subsection  (})(2).  a  draw- 
back successor  may  designate  imported  mer- 
chandise upon  which  the  predecessor,  before  the 
date  of  succession,  paid  the  duty,  tax,  or  fee  re- 
lated to  the  importation  of  the  merchandise  as 
the  basis  for  drawback  on  merchandise  pos- 
sessed by  the  drawback  successor  after  the  date 
of  succession. 

"(3)  For  purposes  of  this  subsection,  the  term 
'drawback  successor'  means  an  entity  to  which 


another  entity  (in  this  subsection  referred  to  as 
the  'predecessor')  has  transferred  by  written 
agreement,  merger,  or  corporate  resolution  all  or 
substantially  all  of  the  rights,  privileges,  immu- 
nities, powers,  duties,  and  liabilities  of  the  pred- 
ecessor, or  all  or  substantially  all  of  the  assets 
and  other  business  interests  of  a  division,  plant, 
or  other  business  unit  of  such  predecessor,  but 
only  if  in  such  transfer  the  value  of  the  trans- 
ferred realty  and  personalty  exceeds  the  value 
of  all  transferred  intangibles. 

"(4)  No  drawback  shall  be  paid  under  this 
subsection  until  either  the  predecessor  or  the 
drawback  successor  (who  shall  also  certify  that 
it  has  the  predecessor's  records)  certifies  that— 

"(A)  the  transferred  merchandise  was  not  and 
will  not  be  claimed  by  the  predecessor,  and 

"(B)  the  predecessor  did  not  and  will  not  issue 
any  certificate  to  any  other  person  that  would 
enable  that  person  to  claim  drawback. 

"(t)  Drawback  Certificates.— Any  person 
who  issues  a  certificate  which  would  enable  an- 
other person  to  claim  drawback  shall  be  subject 
to  the  recordkeeping  provisions  of  this  chapter, 
with  the  retention  period  beginning  on  the  date 
that  such  certificate  is  issued. 

"(u)  Eligibility  of  Entered  or  Withdrawn 
Merchandise.— Imported  merchandise  that  has 
not  been  regularly  entered  or  withdrawn  for 
consumption  shall  not  satisfy  any  requirement 
for  use.  exjxjrtation,  or  destruction  under  this 
section. 

"(V)  Multiple  Drawback  Claims.— Mer- 
chandise that  is  exported  or  destroyed  to  satisfy 
any  claim  for  drawback  shall  not  be  the  basis  of 
any  other  claim  for  drawback:  except  that  ap- 
propriate credit  and  deductions  for  claims  cover- 
ing components  or  ingredients  of  such  merchan- 
dise shall  be  made  in  computing  drawback  pay- 
ments.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  apply  to — 

(1)  any  drawback  entry  made  after  September 
30.  1993:  and 

(2)  any  drawback  entry  made  before  October 
1,  1993,  if  the  liquidation  of  the  entry  is  not 
final  as  of  that  date. 

SEC.  8333.  EFFECTIVE  DATE  OF  RATES  OF  DUTY. 

Section  315  (19  U.S.C.  1315)  is  amended— 

(1)  by  striking  out  "appropriate  customs  offi- 
cer in  the  form  and  manner  prescribed  by  regu- 
lations of  the  Secretary  of  the  Treasury,"  in  the 
first  sentence  of  subsection  (a)  and  inserting 
"Customs  Service  by  written,  electronic  or  such 
other  means  as  the  Secretary  by  regulation  shall 
prescribe,": 

(2)  by  striking  out  "customs  custody"  in  the 
first  sentence  of  subsection  (b)  and  inserting 
"custody  of  the  Customs  Service":  and 

(3)  by  striking  out  "section  1001.  paragraph 
813"  in  subsection  (c)  and  inserting  "chapter  98 
of  the  Harmonized  Tariff  Schedule  of  the  United 
States". 

SEC.  8334.  DEFINITIONS. 

Section  401  (19  U.S.C.  1401)  is  amended— 

(1)  by  amending  subsection  (k)  to  read  as  fol- 
lows: 

"(k)  The  term  'hovering  vessel'  means— 
"(1)  any  vessel  which  is  found  or  kept  off  the 
coast  of  the  United  States  within  or  without  the 
customs  waters,  if,  from  the  history,  conduct, 
character,  or  location  of  the  vessel,  it  is  reason- 
able to  believe  that  such  vessel  is  being  used  or 
may  be  used  to  introduce  or  promote  or  facilitate 
the  introduction  or  attempted  introduction  of 
merchandise  into  the  United  States  in  violation 
of  the  laws  of  the  United  States:  and 

"(2)  any  vessel  which  has  visited  a  vessel  de- 
scribed in  paragraph  (1).":  and 

(2)  by  inserting  at  the  end  thereof  the  follow- 
ing new  subsections: 

"(n)  The  term  'electronic  transmission'  means 
the  transfer  of  data  or  information  through  an 
authorized  electronic  data  interchange  system 


consisting   of,    but    not    limited    to,    computer 
modems  and  computer  nettoorks. 

"(o)  The  term  'electronic  entry'  means  the 
electronic  transmission  to  the  Customs  Service 
of- 

"(1)  entry  information  required  for  the  entry 
of  merchandise,  and 

"(2)  entry  summary  information  required  for 
the  classification  and  appraisement  of  the  mer- 
chandise, the  verification  of  statistical  informa- 
tion, and  the  determination  of  compliance  with 
af>plicable  law. 

"(p)  The  term  'electronic  data  interchange 
system'  means  any  established  mechanism  ap- 
proved by  the  Commissioner  of  Customs  through 
which  information  can  be  transferred  electroni- 
cally. 

"(q)  The  term  'National  Customs  Automation 
Program'  means  the  program  established  under 
section  411. 

"(r)  The  term  'import  activity  summary  state- 
ment' refers  to  data  or  information  transmitted 
electronically  to  the  Customs  Service,  in  accord- 
ance with  such  regulations  as  the  Secretary  pre- 
scribes, at  the  end  of  a  specified  period  of  time 
which  enables  the  Customs  Service  to  assess 
properly  the  duties,  taxes  and  fees  on  merchan- 
dise imported  during  that  period,  collect  accu- 
rate statistics  and  determine  whether  any  other 
applicable  requirement  of  law  (other  tlian  a  re- 
quirement relating  to  release  from  customs  cus- 
tody) is  met. 

"(s)  The  term  'reconciliation'  means  an  elec- 
tronic process,  initiated  at  the  request  of  an  im- 
porter, under  which  the  elements  of  an  entry, 
other  than  those  elements  related  to  the  admissi- 
bility of  the  merchandise,  that  are  undetermined 
at  the  time  of  entry  summary  are  provided  to  the 
Customs  Service  at  a  later  time.  A  reconciliation 
is  treated  as  an  entry  for  purposes  of  liquida- 
tion, reliquidation .  and  protest.". 
SEC.  833S.  MANIFESTS. 

Section  431  (19  U.S.C.  1431)  is  amended— 

(1)  by  amending  subsections  (a)  and  (b)  to 
read  as  follows: 

"(a)  In  CENERAL.—Every  vessel  required  to 
make  entry  under  section  434  or  obtain  clear- 
ance under  section  4197  of  the  Ftevised  Statutes 
of  the  United  States  (46  U.S.C.  App.  91)  shall 
have  a  manifest  that  complies  with  the  require- 
ments prescribed  under  subsection  (d). 

"(b)  Production  of  Manifest.— Any  mani- 
fest required  by  the  Customs  Service  shall  be 
signed,  produced,  delivered  or  electronically 
transmitted  by  the  nuister  or  person  in  charge  of 
the  vessel,  aircraft,  or  vehicle,  or  by  any  other 
authorized  agent  of  the  owner  or  operator  of  the 
vessel,  aircraft,  or  vehicle  in  accordance  with 
the  requirements  prescribed  under  subsection 
(d).  .1  manifest  may  be  supplemented  by  bill  of 
lading  data  supplied  by  the  issuer  of  such  bill. 
If  any  irregularity  of  omission  or  commission  oc- 
curs in  any  way  in  respect  to  any  manifest  or 
bill  of  lading  data,  the  owner  or  operator  of  the 
vessel,  aircraft  or  vehicle,  or  any  party  respon- 
sible for  such  irregularity,  shall  be  liable  for  any 
fine  or  penalty  prescribed  by  law  with  respect  to 
such  irregularity.  The  Customs  Service  may  take 
appropriate  action  against  any  of  the  parties."; 
and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Regulations.— 

"(1)  In  general— The  Secretary  shall  by  reg- 
ulation— 

"(A)  specify  the  form  for,  and  the  information 
and  data  that  must  be  contained  in,  the  mani- 
fest required  by  subsection  (a): 

"(B)  allow,  at  the  option  of  the  individual 
producing  the  manifest  and  subject  to  para- 
graph (2),  letters  and  documents  shipments  to  be 
accounted  for  by  summary  manifesting  proce- 
dures: 

"(C)  prescribe  the  manner  of  production  for, 
and  the  delivery  for  electronic  transmittal  of, 
the  manifest  required  by  subsection  (a):  and 
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"(D>  prescribe  the  manner  for  supplementing 
manifests  with  bill  of  lading  data  under  sub- 
section (b). 

"(2)  Letters  and  documents  ship»4ents  — 
For  purposes  of  paragraph  (1)(B)— 

"(A)  the  Customs  Service  may  re(}uire  leith  re- 
spect to  letters  and  documents  shipments — 

"(i)  that  they  be  segregated  by  country  of  ori- 
gin, and 

"(ii)  additional  examination  procedures  that 
are  not  necessary  for  indiiHdually  manifested 
shipments: 

"(B)  standard  letter  envelopes  and  standard 
document  packs  shall  be  segregated  from  larger 
document  shipments  for  purposes  of  customs  in- 
spections; and 

"(C)  the  term  'letters  and  documents'  means— 

"(i)  data  described  in  General  Headnote  4(c) 
of  the  Harmonized  Tariff  Schedule  of  the  United 
States. 

"(ii)  securities  and  similar  evidences  of  value 
described  in  heading  4907  of  such  Schedule,  but 
not  monetary  instruments  defined  pursuant  to 
chapter  53  of  title  31.  United  States  Code,  and 

"(Hi)   personal    correspondence,    whether    on 
paper,    cards,    photographs,    tapes,,  or    other 
media.". 
SBC.  8S3C.  mVOICB  CONTENTS. 

Section  461  (19  U.S.C.  14S1)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  amending  the  matter  preceding  para- 
graph (I)  to  read  as  follows:  "In  General.— All 
invoices  of  merchandise  to  be  imported  into  the 
United  States  and  any  electronic  equivalent 
thereof  considered  acceptable  by  the  Secretary 
in  regulations  prescribed  under  this  section 
shall  set  forth,  in  written,  electronic,  or  such 
other  form  as  the  Secretary  shall  prescribe,  the 
following:", 

(B)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  A  detailed  description  of  the  merchan- 
dise, including  the  commercial  name  by  which 
each  item  is  known,  the  grade  or  quality,  and 
the  marks,  numbers,  or  symbols  under  which 
sold  by  the  seller  or  manufacturer  in  the  coun- 
try of  exportation,  together  with  the  marks  and 
numbers  of  the  packages  in  which  the  merchan- 
dise is  packed:",  and 

(C)  by  amending  paragraph  (10)  to  read  as  fol- 
lows: 

"(10)  Any  other  fact  that  the  Secretary  may 
by  regulation  require  as  being  necessary  to  a 
proper  appraisement,  examination  and  classi- 
fication of  the  merchandise.": 

(2)  by  amending  subsection  (c)  to  read  as  fol- 
lows: 

"(c)  Importer  Provision  of  Information.— 
Any  information  required  to  be  set  forth  on  an 
invoice  may  alternatively  be  provided  by  any  of 
the  parties  qualifying  as  an  'importer  of  record' 
under  section  4S4(a)(2)(B)  by  such  means,  in 
such  form  or  manner,  and  within  such  time  as 
the  Secretary  shall  by  regulation  prescribe.": 
and 

(3)  by  inserting  before  the  period  at  the  end  of 
subsection  (d)  the  following:  "and  may  allow  for 
the  submission  or  electronic  transmission  of  par- 
tial invoices,  electronic  equivalents  of  invoices, 
bills,  or  other  documents  or  parts  thereof,  re- 
quired under  this  section". 

SBC.  8337.  ENTRY  OP  MEKCUANDISE 

Section  484  (19  U.S.C.  14S4)  is  amended  to  read 
as  follows: 

SBC.  484.  ENTRY  OF  MERCHANDISB. 

"(a)  Requirement  and  Time.— 

"(1)  Except  as  provided  in  sections  490,  498, 
552,  553.  and  336(j),  one  of  the  parties  qualifying 
as  'importer  of  record'  under  paragraph  (2)(B). 
either  in  person  or  by  an  agent  authorized  by 
the  party  in  writing,  shall,  using  reasonable 
care— 

"(A)  make  entry  therefor  by  filing  unth  the 
Customs  Service — 


"(i)  such  documentation  or,  pursuant  to  an 
electronic  data  intercliange  system,  such  infor- 
mation as  is  necessary  to  enable  the  Customs 
Service  to  determine  whether  the  merchandise 
may  be  released  from  customs  custody,  arul 

"(ii)  notification  whether  an  import  activity 
summary  statement  will  be  filed:  and 

"(B)  complete  the  entry  by  filing  with  the 
Customs  Service  the  declared  value,  classifica- 
tion and  rate  of  duty  applicable  to  the  merchan- 
dise, and  such  other  documentation  or.  pursu- 
ant to  an  electronic  data  interchange  system, 
such  other  information  cu  is  necessary  to  enable 
the  Customs  Service  to — 

"(i)  properly  assess  duties  on  the  merchan- 
dise. 

"(ii)  collect  accurate  statistics  with  respect  to 
the  merchandise,  and 

"(iH)  determine  whether  any  other  applicable 
requirement  of  law  (other  than  a  requirement 
relating  to  release  from  customs  custody)  is  met. 

"(2)(A)  The  documentation  or  information  re- 
quired under  paragraph  (1)  with  respect  to  any 
imported  merchandise  shall  be  filed  or  transmit- 
ted in  such  manner  and  within  such  time  peri- 
ods as  the  Secretary  shall  by  regulation  pre- 
scribe. Such  regulations  shall  provide  for  the  fil- 
ing of  import  activity  summary  statements,  cov- 
ering entries  made  during  a  calendar  month, 
within  such  time  period  as  is  prescribed  in  regu- 
lations but  not  to  exceed  the  20th  day  following 
such  calendar  month. 

"(B)  When  an  entry  of  merchandise  is  made 
under  this  section,  the  required  documentation 
or  information  shall  be  filed  or  electronically 
transmitted  either  by  the  owner  or  purchaser  of 
the  merchandise  or.  when  appropriately  des- 
ignated by  the  owner,  purchaser,  or  consignee 
of  the  merchandise,  a  person  holding  a  valid  li- 
cense under  section  641.  When  a  consignee  de- 
clares on  entry  that  he  is  the  owner  or  pur- 
chaser of  merchandise  the  (Customs  Service  may, 
without  liability,  accept  the  declaration.  For  the 
purposes  of  this  Act,  the  importer  of  record  must 
be  one  of  the  parties  who  is  eligible  to  file  the 
documentation  or  information  required  by  this 
section. 

"(C)  The  Secretary,  in  prescribing  regulations 
to  carry  out  this  subsection,  shall  establish  pro- 
cedures which  insure  the  accuracy  and  timeli- 
ness of  import  statistics,  particularly  statistics 
relevant  to  the  classification  and  valuation  of 
imports.  Corrections  of  errors  in  such  statistical 
data  shall  be  transmitted  immediately  to  the  Di- 
rector of  the  Bureau  of  the  Census,  who  shall 
make  corrections  in  the  statistics  maintained  by 
the  Bureau.  The  Secretary  shall  also  provide,  to 
the  maximum  extent  practicable,  for  the  protec- 
tion of  the  revenue,  the  enforcement  of  laws 
governing  the  importation  and  exportation  of 
merchandise,  the  facilitation  of  the  commerce  of 
the  United  States,  and  the  equal  treatment  of  all 
importers  of  record  of  imported  merchandise. 

"(b)  Reconciliation.— A  party  that  electroni- 
cally transmits  an  entry  summary  or  import  ac- 
tivity summary  statement  may  at  the  time  of  fil- 
ing such  summary  or  statement  notify  the  Cus- 
toms Service  of  his  intention  to  file  a  reconcili- 
ation pursuant  to  such  regulations  as  the  Sec- 
retary may  prescribe.  Such  reconciliation  must 
be  filed  by  the  importer  of  record  within  such 
time  period  as  is  prescribed  by  regulation  but  no 
later  than  15  months  following  the  filing  of  the 
entry  summary  or  import  activity  summary 
statement.  Before  filing  a  reconciliation,  an  im- 
porter of  record  shall  post  bond  or  other  security 
pursuant  to  such  regulations  as  the  Secretary 
may  prescribe. 

"(c)  Release  of  Merchandise.— The  Customs 
Service  may  permit  the  entry  and  release  of  mer- 
chandise from  customs  custody  in  accordance 
with  such  regulations  as  the  Secretary  may  pre- 
scribe. No  officer  of  the  Customs  Service  shall  be 
liable  to  any  person  with  respect  to  the  delivery 


of  merchandise  released  from  customs  custody  in 
accordance  with  such  regulatioris. 

"(d)  Signing  and  Contents.— Entries  shall  be 
signed  by  the  importer  of  record,  or  his  agent, 
unless  filed  pursuant  to  an  electronic  data 
interchange  system.  If  electronically  filed,  each 
transmission  of  data  shall  be  certified  by  an  im- 
porter of  record  or  his  agent,  one  of  whom  shall 
be  resident  in  the  United  States  for  purposes  of 
receiving  service  of  process,  as  being  true  and 
correct  to  the  best  of  his  knowledge  and  belief, 
and  such  transmission  shall  be  binding  in  the 
same  manner  and  to  the  same  extent  as  a  signed 
document.  The  entry  shall  set  forth  such  facts 
in  regard  to  the  importation  as  the  Secretary 
may  require  and  shall  be  accompanied  by  such 
invoices,  bills  of  lading,  certificates,  and  docu- 
ments, or  their  electronically  submitted  equiva- 
lents, as  are  required  by  regulation. 

"(e)  Production  of  Invoice.— The  Secretary 
may  provide  by  regulation  for  the  production  of 
an  invoice,  parts  thereof,  or  the  electronic 
equivalents  thereof,  in  such  manner  and  form, 
and  under  such  terms  and  conditions,  as  the 
Secretary  considers  necessary. 

"(f)  Statistical  Enumeration.— The  Sec- 
retary, the  Secretary  of  Commerce,  and  the 
United  States  International  Trade  Commission 
shall  establish  from  time  to  time  for  statistical 
purposes  an  enumeration  of  articles  in  such  de- 
tail as  in  their  judgment  may  be  necessary,  com- 
prehending all  merchandise  imported  into  the 
United  States  and  exported  from  the  United 
States,  and  sltall  seek,  in  conjunction  with  sta- 
tistical progrcuns  for  domestic  production  and 
programs  for  achieving  international  harmoni- 
zation of  trade  statistics,  to  establish  the  com- 
parability thereof  with  such  enumeration  of  ar- 
ticles. All  import  entries  and  export  declarations 
shall  include  or  have  attached  thereto  an  accu- 
rate statement  specifying,  in  terms  of  such  de- 
tailed enumeration,  the  kinds  and  quantities  of 
all  merchandise  imported  and  exported  and  the 
value  of  the  total  quantity  of  each  kind  of  arti- 
cle. 

"(g)  Statement  of  Cost  of  Production.— 
Under  such  regulations  as  the  Secretary  may 
prescribe,  the  Customs  Service  may  require  a 
verified  statement  from  the  manufacturer  or  pro- 
ducer showing  the  cost  of  producing  the  im- 
ported merchandise,  if  the  Customs  Service  con- 
siders such  verification  necessary  for  the  ap- 
praisement of  such  merchandise. 

"(h)  admissibility  of  Data  electronically 
Transmitted. — Any  entry  or  other  information 
transmitted  by  means  of  an  authorized  elec- 
tronic data  interchange  system  shall  be  admissi- 
ble in  any  and  all  administrative  and  judicial 
proceedings  as  evidence  of  such  entry  or  infor- 
mation.". 

SBC.  8338.  APPRAISEMENT  AND  OTHER  PROCE- 
DURES. 

SecHon  500  (19  U.S.C.  1500)  is  amended— 

(1)  by  striking  out  "The  appropriate  customs 
officer"  and  inserting  "The  Customs  Service": 

(2)  by  striking  out  "appraise"  in  subsection 
(a)  and  inserting  "fix  the  final  appraisement 
of": 

(3)  by  striking  out  "ascertain  the"  in  sub- 
section (b)  and  inserting  "fix  the  final": 

(4)  by  amending  subsection  (c)— 

(A)  by  inserting  "final"  after  "fix  the",  and 

(B)  by  inserting  ".  taxes,  and  fees"  after  "du- 
ties" wherever  it  appears:  and 

(5)  by  amending  subsections  (d)  and  (e)  to 
read  as  follows: 

"(d)  liquidate  the  entry  and  reconciliation,  if 
any.  of  such  merchandise:  and 

"(e)  give  or  transmit,  pursuant  to  an  elec- 
tronic data  interchange  system,  notice  of  such 
liquidation  to  the  importer,  his  consignee,  or 
agent  in  such  form  and  manner  as  the  Secretary 
shall  by  regulation  prescribe.". 
SEC.  8339.  VOLUNTARY  REUQVlDA'nONS. 

Section  501  (19  U.S.C.  1501)  is  amended— 


(1)  by  striking  out  "the  appropriate  customs 
officer  on  his  oum  initiative"  and  inserting  "the 
Customs  Service": 

(2)  by  inserting  "or  transmitted"  after 
""given""  wherever  it  appears:  and 

(3)  by  amending  the  section  heading  to  read 
as  follows: 

SEC.  501.  VOLUNTARY  REU<iUIDA"nONS  BY  TOE 

CUSTOMS  SERVICE.'. 
SEC.  8340.  APPRAISEMENT  REGUlA'nONS. 

Section  502  (19  U.S.C.  1502)  is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  inserting  ""(including  regiUations  estab- 
lishing procedures  for  the  issuance  of  binding 
rulings  prior  to  the  entry  of  the  merchandise 
concerned)"'  after  ""law"", 

(B)  by  striking  out  ""ports  of  entry,  and'"  in- 
serting ""ports  of  entry.  The  Secretary". 

(C)  by  inserting  ""or  classifying""  after  ""ap- 
praising"' wherever  it  appears,  and 

(D)  by  striking  out  "such  port""  and  inserting 
""any  port,  and  may  direct  any  customs  officer 
at  any  port  to  review  entries  of  merchandise 
filed  at  any  other  port"":  and 

(2)  by  striking  out  subsection  (b)  and  redesig- 
nating subsection  (c)  as  subsection  (b). 

SEC.  8341.  UMtTA'nON  ON  UQUIDATION. 

(a)  Amendments.— Section  504  (19  U.S.C.  1504) 
is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  ""Except  as  provided  in 
subsection  (b).""  and  inserting  ""Unless  an  entry 
is  extended  under  subsection  (b)  or  suspended  as 
required  by  statute  or  court  order,"', 

(B)  by  striking  out  "or"  at  the  end  of  para- 
graph (2), 

(C)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  paragraph  (3),  and 

(D)  by  inserting  the  follouiing  new  paragraph 
after  paragraph  (3): 

"(4)  if  a  reconciliation  is  filed,  or  should  have 
been  filed,  the  date  of  the  filing  under  section 
484  or  the  date  the  reconciliation  should  have 
been  filed:":  and 

(2)  by  amending  subsections  (b),  (c),  and  (d)  to 
read  as  follows: 

"(b)  Extension.— The  Secretary  may  extend 
the  period  in  which  to  liquidate  an  entry  if— 

"(1)  the  information  needed  for  the  proper  ap- 
praisement or  classification  of  the  merchandise, 
or  for  insuring  compliance  with  applicable  law, 
is  not  available  to  the  Customs  Service:  or 

"(2)  the  importer  of  record  requests  such  ex- 
tension and  shows  good  cause  therefor. 
The  Secretary  shall  give  notice  of  an  extension 
under  this  subsection  to  the  importer  of  record 
and  the  surety  of  such  importer  of  record.  Nctice 
shall  be  in  such  form  and  manner  (which  may 
include  electronic  transmittal)  as  the  Secretary 
shall  by  regulation  prescribe.  Any  entry  the  liq- 
uidation of  which  is  extended  under  this  sub- 
section shall  be  treated  as  having  been  liq- 
uidated at  the  rate  of  duty,  value,  quantity,  and 
amount  of  duty  asserted  at  the  time  of  entry  by 
the  importer  of  record  at  the  expiration  of  4 
years  from  the  applicable  date  specified  in  sub- 
section (a). 

"(c)  Notice  of  Suspension.— If  the  liquida- 
tion of  any  entry  is  suspended,  the  Secretary 
shall  by  regulation  require  that  notice  of  the 
suspension  be  provided,  in  such  manner  as  the 
Secretary  considers  appropriate,  to  the  importer 
of  record  and  to  any  authorized  agent  and  sur- 
ety of  such  importer  of  record. 

""(d)  Removal  of  Suspension.— When  a  sus- 
pension required  by  statute  or  court  order  is  re- 
moved, the  Customs  Service  shall  liquidate  the 
entry  within  6  months  after  receiving  notice  of 
the  removal  from  the  Department  of  Commerce, 
other  agency,  or  a  court  with  jurisdiction  over 
the  entry.  Any  entry  not  liquidated  by  the  Cus- 
toms Service  within  6  months  after  receiving 
such  notice  shall  be  treated  as  having  been  liq- 
uidated at  the  rate  of  duty,  value,  quantity,  and 


amount  of  duty  asserted  at  the  time  of  entry  by 

the  importer  of  record."'. 

SBC  8343.  PAYMENT  OP  DUTIES  AND  FBBS. 

(a)  AMENDMENT  TO  SECTION  505.— Section  505 
(U.S.C.  1505)  is  amended  to  read  as  follows: 
SBC.  SOB.  PAYMENT  OP  DUTIES  AND  FEES. 

"(a)  Deposit  of  Estimated  Duties,  Fees, 
AND  Interest.— Unless  merchandise  is  entered 
for  warehouse  or  transportation,  or  under  bond, 
the  importer  of  record  shall  deposit  with  the 
Customs  Service  at  the  time  of  making  entry,  or 
at  such  later  time  as  the  Secretary  may  prescribe 
by  regulation,  the  amount  of  duties  and  fees  es- 
timated to  be  payable  thereon.  Such  regiilations 
may  provide  that  estimated  duties  and  fees  shall 
be  deposited  before  or  at  the  time  an  import  ac- 
tivity summary  statement  is  filed.  If  an  import 
activity  summary  statement  is  filed,  tlie  esti- 
mated duties  and  fees  shall  be  deposited  to- 
gether with  interest,  at  a  rate  determined  by  the 
Secretary,  accruing  from  the  first  date  of  the 
month  the  statement  is  required  to  be  filed  until 
the  date  such  statement  is  actually  filed. 

"(b)  Collection  or  Refund  of  Duties,  Fees, 
AND  Interest  Due  Upon  Liquidation  or  Re- 
liquidation.— The  Customs  Service  shall  collect 
any  increased  or  additional  duties  and  fees  due. 
together  with  interest  thereon,  or  refund  any  ex- 
cess moneys  deposited,  together  with  interest 
thereon,  as  determined  on  a  liquidation  or  re- 
liquidation.  Duties,  fees,  and  interest  deter- 
mined to  be  due  upon  liquidation  or  reliquida- 
tion  are  due  30  days  after  issuance  of  the  bill  for 
such  payment.  Refunds  of  excess  moneys  depos- 
ited, together  with  interest  thereon,  shall  be 
paid  within  30  days  of  liquidation  or  reliquida- 
tion. 

"(c)  Interest.— Interest  assessed  due  to  an 
underpayment  of  duties,  fees,  or  interest  shall 
accrue,  at  a  rate  determined  by  the  Secretary, 
from  the  date  the  importer  of  record  ii  required 
to  deposit  estimated  duties,  fees,  and  interest  to 
the  date  of  liquidation  or  reliquidation  of  the 
applicable  entry  or  reconciliation.  Interest  on 
excess  moneys  deposited  shall  accrue,  at  a  rate 
determined  by  the  Secretary,  from  the  date  the 
importer  of  record  deposits  estimated  duties, 
fees,  and  interest  to  the  date  of  liquidation  or 
reliquidation  of  the  applicable  entry  or  rec- 
onciliation. 

"(d)  Delinquency.— If  duties,  fees,  and  inter- 
est determined  to  be  due  or  refunded  are  not 
paid  in  full  within  the  30-day  period  specified  in 
subsection  (b),  any  unpaid  balance  shall  be  con- 
sidered delinquent  and  bear  interest  by  30-day 
periods,  at  a  rate  determined  by  the  Secretary, 
from  the  date  of  liquidation  or  reliquidation 
until  the  full  balance  is  paid.  No  interest  shall 
accrue  during  the  30-day  period  in  which  pay- 
ment is  actually  made. ". 

(b)  Conforming  amendment— Subsection  (d) 
of  section  520  (19  U.S.C.  1520(d))  is  repealed. 

SEC.  8343.  ABANDONMENT  AND  DAMAGE. 

Section  506  (19  U.S.C.  1506)  is  amended— 

(1)  by  striking  out  ""the  appropriate  customs 
officer""  and  ""such  customs  officer"  wherever 
they  appear  and  inserting  "the  Customs  Serv- 
ice": 

(2)  by  amending  paragraph  (I)— 

(A)  by  striking  out  ""not  sent  to  the  apprais- 
er's stores  for"  and  inserting  "released  without 
an". 

(B)  by  striking  out  "of  the  examination  pack- 
ages or  quantities  of  merchandise", 

(C)  by  striking  out  "the  appraiser's  stores" 
and  inserting  "the  Customs  Service",  and 

(D)  by  inserting  "or  entry"  after  "invoice": 
and 

(3)  by  amending  paragraph  (2)— 

(A)  by  inserting  ",  electronically  or  other- 
wise," after  ""files"',  and 

(B)  by  striking  out  "written". 

SBC.  8344.  CUSTOMS  OFFICER'S  IMMUNITY. 

Section  513  (19  U.S.C.  1513)  is  amended  to  read 
as  follows: 


SBa  513.  CUSTOMS  OFFICER'S  IMMUNm. 

"No  customs  officer  shall  be  liable  in  any  way 
to  any  person  for  or  on  account  of— 

"(I)  any  ruling  or  decision  regarding  the  ap- 
praisement  or  the  classification  of  any  imported 
merchandise  or  regarding  the  duties,  fees,  and 
taxes  charged  thereon: 

"(2)  the  collection  of  any  dues,  charges,  du- 
ties, fees,  and  taxes  on  or  on  account  of  any  im- 
ported merchandise,  or 

""(3)  any  other  matter  or  thing  as  to  which 
any  person  might  under  this  Act  be  entitled  to 
protest  or  appeal  from  the  decision  of  such  offi- 
cer.". 

SBC.  834S.  PROTESTS. 

Section  514  (19  U.S.C.  1514)  is  ameruled— 

(1)  by  amending  subsection  (a)— 

(A)  by  striking  out  '"appropriate  customs  offi- 
cer" in  the  text  preceding  paragraph  (1)  and  in- 
serting "Customs  Service". 

(B)  by  inserting  "or  reconciliation  as  to  the  is- 
sues contained  therein,"  after  "entry,"  in  para- 
graph (5), 

(C)  by  striking  out  "and"  and  inserting  "or" 
at  the  end  of  paragraph  (6), 

(D)  by  striking  out  the  comma  at  the  end  of 
paragraph  (7)  and  inserting  a  semicolon:  and 

(E)  by  striking  out  "appropriate  customs  offi- 
cer, who"  in  the  text  following  paragraph  (7) 
and  inserting  "Customs  Service,  which": 

(2)  by  amending  subsection  (b)  by  striking  out 
"appropriate  customs  officer"  and  inserting 
"Oustoms  Service": 

(3)  by  amending  the  first  sentence  of  sub- 
section (c)(1)  to  read  as  follows:  "A  protest  of  a 
decision  made  under  subsection  (a)  shall  be  filed 
in  writing,  or  transmitted  electronically  pursu- 
ant to  an  electronic  data  interchange  system,  in 
accordance  with  regulations  prescribed  by  the 
Secretary.  A  protest  must  set  forth  distinctly 
and  specifically— 

"(A)  each  decision  described  in  subsection  (a) 
as  to  which  protest  is  made: 

"(B)  each  category  of  merchandise  affected  by 
each  decision  set  forth  under  paragraph  (1): 

"(C)  the  nature  of  each  objection  and  the  rea- 
sons therefor:  and 

"(D)  any  other  matter  required  by  the  Sec- 
retary by  regulation.": 

(4)  by  redesignating  paragraph  (2)  of  sub- 
section (c)  as  paragraph  (3)  and  by  striking  out 

"such   customs  officer"  in   such   redesignated 
paragraph  and  inserting  "the  Customs  Service": 

(5)  by  designating  the  last  sentence  of  para- 
graph (I)  of  subsection  (c)  as  paragraph  (2): 

(6)  by  striking  out  "customs  officer"  in  sub- 
section (d)  and  inserting  "Oustoms  Service": 
and 

(7)  by  amending  the  section  heading  to  read 
as  follows: 

SBC.  514.  PROTEST  AGAIf/ST  DECISIONS  OP  THE 

CUSTOMS  SERVICE.-. 
SBC.  SMC.  REFUNDS  AND  ERRORS. 

Section  520  (19  U.S.C.  1520)  is  amended— 

(1)  by  inserting  ""or  reconciliation"'  after 
"entry"  in  paragraphs  (1)  and  (4)  of  subsection 
(a):  and 

(2)  by  amending  subsection  (c) — 

(A)  by  striking  out  "appropriate  customs  offi- 
cer" wherever  it  appears  and  inserting  "Cus- 
toms Service", 

(B)  by  inserting  '"or  reconciliation""  after  "re- 
liquidate  an  entry",  and 

(C)  by  inserting  ".  whether  or  not  resulting 
from  or  contain&i  in  electronic  transmission," 
after  "inadvertence"  the  first  place  it  appears 
in  paragraph  (I). 

SBC.  8347.  BONDS  AND  OTHER  SECURITY. 
Section  623  (19  U.S.C.  1623)  is  amended— 
(I)  by  inserting  ""and  the  manner  in  which  the 
bond  may  be  filed  with  or.  pursuant  to  an  au- 
thorized electronic  data  interchange  system, 
transmitted  to  the  Customs  Service"  after  "form 
of  such  bond"  in  subsection  (b)(1):  and 
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(2)  by  inserting  at  the  end  of  subsection  (d) 
the  following  new  sentence:  "Any  bond  trans- 
mitted to  the  Customs  Service  pursuant  to  an 
authoriied  electronic  data  interchange  system 
shall  have  the  same  force  and  effect  and  be 
binding  upon  the  parties  thereto  as  if  such  bond 
were  manually  executed,  signed,  and  filed.". 
SSC.  «S4&  CUSTOUHOVSB  BROKBSS. 

Section  641  (19  U.S.C.  1641)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (a)(2) 
the  following  new  sentence:  "It  also  includes 
the  preparation  of  documents  or  forms  in  any 
format  and  the  electronic  transmission  of  docu- 
ments, invoices,  bills,  or  parts  thereof,  intended 
to  be  filed  with  the  Customs  Service  in  further- 
ance of  such  activities,  whether  or  not  signed  or 
filed  by  the  preparer,  or  activities  relating  to 
such  preparation,  but  does  not  include  the  mere 
electronic  transmission  of  data  received  for 
transmission  to  Customs."; 

(2)  by  amending  subsection  (c)(1)  to  read  as 
follows: 

"(1)  In  CESERAL.—Each  person  granted  a  cus- 
toms broker's  license  under  subsection  (b)  shall 
be  issued,  in  accordance  with  such  regulations 
as  the  Secretary  shall  prescribe,  either  or  both  of 
the  following: 

"(A)  A  national  permit  for  the  conduct  of 
such  customs  business  as  the  Secretary  pre- 
scribes by  regulation. 

"(B)  A  permit  for  each  customs  district  in 
which  that  person  conducts  customs  business 
and.  except  as  provided  in  paragraph  (2),  regu- 
larly employs  at  least  1  individual  who  is  li- 
censed under  subsection  (b)(2)  to  exercise  re- 
sponsible supervision  and  control  over  the  cus- 
toms business  conducted  by  that  person  in  that 
district.": 

(3)  by  inserting  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  APPOISTMENT  OF  SVBAGESTS.— Notwith- 
standing subsection  (c)(1).  upon  the  implemen- 
tation by  the  Secretary  under  section  413(b)(2) 
of  the  component  of  the  National  Customs  Auto- 
mation Program  referred  to  in  section 
411(a)(2)(B).  a  licensed  broker  may  appoint  an- 
other licensed  broker  holding  a  permit  in  a  cus- 
toms district  to  act  on  its  behalf  as  its  subagent 
in  that  district  if  such  activity  relates  to  the  fil- 
ing of  information  that  is  permitted  by  law  or 
regulation  to  be  filed  electronically.  A  licensed 
broker  appointing  a  subagent  pursuant  to  this 
paragraph  shall  remain  liable  for  any  and  all 
obligations  arising  under  bond  and  any  and  all 
duties,  taxes,  and  fees,  as  well  as  any  other  li- 
abilities imposed  by  law,  and  shall  be  precluded 
from  delegating  to  a  subagent  such  liability.": 

(4)  by  amending  subsection  (d)(2)(B)— 

(A)  by  striking  out  "appropriate  customs  offi- 
cer" and  inserting  "Customs  Service"  in  the 
first  and  third  sentences, 

(B)  by  striking  out  "he"  and  inserting  "it"  in 
the  third  sentence, 

(C)  by  striking  out  "IS  days"  and  inserting 
"30  days"  in  the  third  sentence, 

(D)  by  striking  out  "the  appropriate  customs 
officer  and  the  customs  broker;  they"  and  in- 
serting "the  Customs  Service  and  the  customs 
broker:  which"  in  the  sixth  sentence. 

(E)  by  striking  out  "his"  and  inserting  "the" 
in  the  seventh  sentence,  and 

(F)  by  striking  out  "for  his  decision"  and  in- 
serting "for  the  decision"  in  the  eighth  sen- 
tence": and 

(5)  by  amending  subsection  (f)  by  striking  out 
"United  States  Customs  Service."  and  inserting 
"Customs  Service.  The  Secretary  may  not  pro- 
hibit customs  brokers  from  limiting  their  liability 
to  other  persons  in  the  conduct  of  customs  busi- 
ness. For  purposes  of  this  subsection  or  any 
other  provision  of  this  Act  pertaining  to  record- 
keeping, all  data  required  to  be  retained  by  a 
customs  broker  may  be  kept  on  microfilm,  opti- 
cal disc,  magnetic  tapes,  disks  or  drums,  video 


files  or  any  other  electrically  generated  medium. 
Pursuant  to  such  regulatioris  as  the  Secretary 
shall  prescribe,  the  conversion  of  data  to  such 
storage  medium  may  be  accomplished  at  any 
time  subsequent  to  the  relevant  customs  trans- 
action and  the  data  may  be  retained  in  a  cen- 
tralized basis  according  to  such  broker's  busi- 
ness system.". 
SBC.  8349.  CONFORMING  AMaNDMONTS. 

(a)  Place  of  Entry  and  Unlading.— Section 
447  (19  U.S.C.  1447)  is  amended  by  striking  out 
"the  appropriate  customs  officer  shall  consider" 
and  inserting  "the  Customs  Service  considers". 

(b)  Unlading.— Section  449  (19  U.S.C.  1449)  is 
amended  by  striking  out  "appropriate  customs 
officer  of  such  port  issues  a  permit  for  the  un- 
lading of  such  merchandise  or  baggage,"  and 
inserting  "Customs  Service  issues  a  permit  for 
the  unlading  of  such  merchandise  or  baggage  at 
such  port,". 

PART  HI—MISCELLANEOVS  AMEm)MENTS 
TO  THE  TARIFF  ACT  OF  1930 

SSC.  aasi.  report  of  akrival. 

Section  433  (19  U.S.C.  1433)  is  amended— 

(1)  by  amending  subsection  (a)(1) — 

(A)  by  striking  out  "or"  at  the  end  of  sub- 
paragraph (B), 

(B)  by  inserting  "or"  after  the  semicolon  at 
the  end  of  subparagraph  (C),  and 

(C)  by  adding  after  subparagraph  (C)  the  fol- 
lowing: 

"(D)  any  vessel  which  has  visited  a  hovering 
vessel  or  received  merchandise  while  outside  the 
territorial  sea:"; 

(2)  by  striking  out  "present  to  customs  officers 
such"  in  subsection  (d)  and  inserting  "present, 
or  transmit  pursuant  to  an  electronic  data  inter- 
change system,  to  the  Customs  Service  such  in- 
formation, data.",  and 

(3)  by  amending  subsection  (e)  to  read  as  fol- 
lows: 

"(e)  Prohibition  on  Departures  and  Dis- 
charge.—Unless  otherwise  authoriged  by  law,  a 
vessel,  aircraft  or  vehicle  after  arriving  in  the 
United  States  or  Virgin  Islands  may,  but  only  m 
accordance  with  regulations  prescribed  by  the 
Secretary — 

"(1)  depart  from  the  port,  place,  or  airport  of 
arrival;  or 

"(2)  discharge  any  passenger  or  rrterchandise 
(including  baggage).". 

SBC.  8SSi.  ENTRY  OF  VSSSELS. 

Section  434  (19  U.S.C.  1434)  amended  to  read 
as  follows: 
'SEC.  434.  ENTRY;  VESSELS. 

"(a)  Formal  E.stry.— Within  24  hours  (or 
such  other  period  of  time  as  may  be  provided 
under  subsection  (c)(2))  after  the  arrived  at  any 
port  or  place  in  the  United  States  of— 

"(1)  any  vessel  from  a  foreign  port  or  place; 

"(2)  any  foreign  vessel  from  a  domestic  port; 

"(3)  any  vessel  of  the  United  States  having  on 
board  bonded  merchandise  or  foreign  merchan- 
dise for  which  entry  has  not  been  made;  or 

"(4)  any  vessel  which  has  visited  a  hovering 
vessel  or  has  delivered  or  received  merchandise 
while  outside  the  territorial  sea; 
the  master  of  the  vessel  shall,  unless  otherwise 
provided  by  law,  make  formal  entry  at  the  near- 
est customs  facility  or  such  other  place  as  the 
Secretary  may  prescribe  by  regulation. 

"(b)  Preliminary  Entry.— The  Secretary  may 
by  regulation  permit  the  master  to  make  prelimi- 
nary entry  of  the  vessel  with  the  Customs  Serv- 
ice in  lieu  of  formal  entry  or  before  formal  entry 
is  made.  In  permitting  preliminary  entry,  the 
Customs  Service  shall  board  a  sufficient  number 
of  vessels  to  ensure  compliance  with  the  laws  it 
enforces. 

"(c)  Regulations.— The  Secretary  may  by 
regulation — 

"(1)  prescribe  the  manner  and  format  in 
which  entry  under  subsection  (a)  or  subsection 
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(b),  or  both,  must  be  made,  and  such  regulations 
may  provide  that  any  such  entry  may  be  made 
electronically  pursuant  to  an  electronic  data 
interchange  system; 

"(2)  provide  that— 

"(A)  formal  entry  must  be  made  within  a 
greater  or  lesser  time  than  24  hours  after  arriv- 
al, but  in  no  case  more  than  48  hours  after  ar- 
rival, and 

'  '(B)  formal  entry  may  be  made  before  arrival; 
and 

"(3)  authorize  the  Customs  Service  to  permit 
entry  or  preliminary  entry  of  any  vessel  to  be 
made  at  a  place  other  than  a  designated  port  of 
entry,  under  such  conditions  as  may  be  pre- 
scribed.". 

SEC.  8353.  UNLAWFUL  RETURN  OF  FOREIGN  VES- 
SEL PAPERS. 

Section  438  (19  U.S.C.  1438)  is  amended— 

(1)  by  striking  out  "section  435  "  and  inserting 
"section  434"; 

(2)  by  inserting  ".or  regulations  issued  there- 
under." after  "of  this  Act";  and 

(3)  by  striking  out  "the  appropriate  customs 
officer  of  the  port  where  such  vessel  has  been 
entered."  and  inserting  "the  Customs  Service  in 
the  port  in  which  such  vessel  has  entered.". 

SSC.  83S4.  VESSELS  NOT  REQUIRED  TO  ENTER. 

Section  441  (19  U.S.C.  1441)  is  amended— 

(1)  by  amending  the  text  preceding  paragraph 
(1)  to  read  as  follows:  "The  following  vessels 
shall  not  be  required  to  make  entry  under  sec- 
tion 434  or  to  obtain  clearance  under  section 
4197  of  the  Revised  Statutes  of  the  United  States 
(46  U.S.C.  App.91):"; 

(2)  by  amending  paragraph  (3)  to  read  as  fol- 
lows: 

"(3)  Any  vessel  carrying  passengers  on  excur- 
sion from  the  United  States  Virgin  Islands  to  the 
British  Virgin  Islands  and  returning,  if— 

"(A)  the  vessel  does  not  in  any  way  violate 
the  customs  or  navigation  laws  of  the  United 
States; 

"(B)  the  vessel  has  not  visited  any  hovering 
vessel;  and 

"(C)  the  master  of  the  vessel,  if  there  is  on 
board  any  article  required  by  law  to  be  entered, 
reports  the  article  to  the  Customs  Service  imme- 
diately upon  arrival."; 

(3)  by  redesignating  paragraphs  (4)  and  (5)  as 
paragraphs  (5)  and  (6),  respectively,  and  insert- 
ing after  paragraph  (3)  the  following: 

"(4)  Any  United  States  documented  vessel 
with  recreational  endorsement  or  any  undocu- 
mented United  States  pleasure  vessel  not  en- 
gaged in  trade,  if— 

"(A)  the  vessel  complies  with  the  reporting  re- 
quirements of  section  433,  and  with  the  customs 
and  navigation  laws  of  the  United  States; 

"(B)  the  vessel  has  not  visited  any  hovering 
vessel;  and 

"(C)  the  master  of,  and  any  other  person  on 
board,  the  vessel,  if  the  master  or  such  person 
has  on  board  any  article  required  by  law  to  be 
entered  or  declared,  reports  such  article  to  the 
Customs  Service  immediately  upon  arrival;"; 
and 

(4)  by  amending  the  section  heading  to  read 
as  follows: 

"SEC.  441.  EXCEPTIONS  TO  VESSEL  ENTRT  AND 

CLEARANCE  REQUIREMENTS.'. 
SEC.  8SSS.  UNLADING. 

Section  448(a)  (19  U.S.C.  1448(a))  is  amended— 
(1)  by  amending  the  first  sentence— 

(A)  by  striking  out  "enter)"  and  inserting 
"enter  or  clear)", 

(B)  by  striking  out  "or  vehicle  arriving  from  a 
foreign  port  or  place"  and  inserting  "required  to 
make  entry  under  section  434,  or  vehicle  re- 
quired to  report  arrival  under  section  433.", 

(C)  by  inserting  "or  transmitted  pursuant  to 
an  electronic  data  interchange  system"  after 
"issued",  and 

(D)  by  striking  out  the  colon  after  "officer" 
and  the  proviso  and  inserting  a  period; 


33057 


(2)  by  ameriding  the  second  sentence — 

(A)  by  striking  out  ",  preliminary  or  other- 
wise,", and 

(B)  by  inserting  ",  electronically  pursuant  to 
an  authorized  electronic  data  interchange  sys- 
tem or  otherwise,"  after  "may  issue  a  permit"; 

(3)  by  striking  out  the  last  sentence  and  in- 
serting the  following:  "The  owner  or  master  of 
any  vessel  or  vehicle,  or  agent  thereof,  shall  no- 
tify the  Customs  Service  of  any  merchandise  or 
baggage  so  unladen  for  which  entry  is  not  made 
within  the  time  prescribed  by  law  or  regulation. 
The  Secretary  shall  by  regulation  prescribe  ad- 
ministrative penalties  not  to  exceed  $1,000  for 
each  bill  of  lading  for  which  notice  is  not  given. 
Any  such  administrative  penalty  shall  be  sub- 
ject to  mitigation  and  remittance  under  section 
618.  Such  unentered  merchandise  or  baggage 
shall  be  the  responsibility  of  the  master  or  per- 
son in  charge  of  the  importing  vessel  or  vehicle, 
or  agent  thereof,  until  it  is  removed  from  the 
carrier's  control  in  accordance  unth  section 
490.":  and 

(4)  by  striking  out  "the  appropriate  customs 
officer"  and  "such  customs  officer"  wherever 
they  appear  and  inserting  "the  Customs  Serv- 
ice". 

SEC.  83S6.  DECLARATIONS. 

Section  485  (19  U.S.C.  1485)  is  amended— 

(1)  by  amending  subsection  (a)— 

(A)  by  inserting  "or  transmit  electronically" 
after  "file",  and 

(B)  by  inserting  "and  manner"  after  "form"; 

(2)  by  amending  subsection  (d)— 

(A)  by  striking  out  "A  importer"  and  inserting 
"An  importer",  and 

(B)  by  striking  out  "a  importer"  and  inserting 
"an  importer";  and 

(3)  by  inserting  after  subsection  (f)  the  follow- 
ing new  subsection: 

"(g)  Exported  Merchandise  Returned  as 
UNDELIVERABLE.—With  respect  to  any  importa- 
tion of  merchandise  to  which  General  Headnote 
4(e)  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  applies,  any  person  who  gained 
any  benefit  from,  or  met  any  obligation  to,  the 
United  States  as  a  result  of  the  prior  exportation 
of  such  merchandise  shall,  in  accordance  with 
regulations  prescribed  by  the  Secretary,  within 
a  reasonable  time  inform  the  Customs  Service  of 
the  return  of  the  merchandise.". 

SEC.  8357.  GENERAL  ORDERS. 

Section  490  (19  U.S.C.  1490)  is  amended— 

(1)  by  amending  subsection  (a)  to  read  as  fol- 
lows: 

"(a)  Incomplete  Entry.— 

"(1)  Whenever— 

"(A)  the  entry  of  any  imported  merchandise  is 
not  made  tvithin  the  time  provided  by  law  or  by 
regulation  prescribed  by  the  Secretary; 

"(B)  the  entry  of  imported  merchandise  is  in- 
complete because  of  failure  to  pay  the  estimated 
duties,  fees,  or  interest; 

"(C)  in  the  opinion  of  the  Customs  Service, 
the  entry  of  imported  merchandise  cannot  be 
made  for  want  of  proper  documents  or  other 
cause;  or 

"(D)  the  Customs  Service  believes  that  any 
merchandise  is  not  correctly  and  legally 
invoiced; 

the  earner  (unless  subject  to  subsection  (c)) 
shall  notify  the  bonded  warehouse  of  such 
unentered  merchandise. 

"(2)  After  notification  under  paragraph  (1), 
the  bonded  warehouse  shall  arrange  for  the 
transportation  and  storage  of  the  merchandise 
at  the  risk  and  expense  of  the  consignee.  The 
merchandise  shall  remain  in  the  bonded  ware- 
house until— 

"(A)  entry  is  made  or  completed  and  the  prop- 
er documents  are  produced; 

"(B)  the  information  and  data  necessary  for 
entry  are  transmitted  to  the  Customs  Service 
pursuant  to  an  authorized  electronic  data  inter- 
change system;  or 


"(C)  a  bond  is  given  for  the  production  of  doc- 
uments or  the  transmittal  of  data."; 

(2)  by  amending  subsection  (b)— 

(A)  by  amending  the  heading  for  subsection 
(b)  to  read  as  follows:  "(b)  Request  for  Pos- 
session BY  Customs.—",  and 

(B)  by  striking  out  "appropriate  customs  offi- 
cer" and  inserting  "Customs  Service";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Government  Merchandise.— Any  im- 
ported merchandise  that— 

"(1)  is  described  in  any  of  paragraphs  (1) 
through  (4)  of  subsection  (a);  and 

"(2)  is  consigned  to.  or  owned  by,  the  United 
States  Government; 

shall  be  stored  and  disposed  of  in  accordance 
with  such  rules  and  procedures  as  the  Secretary 
shall  by  regulation  prescribe.". 
SEC.  8358.  UNCLAIMED  MERCHANDISE. 

Section  491  (19  U.S.C.  1491)  is  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  "customs  custody  for  one 
year"  in  the  first  sentence  and  inserting  "in  a 
bonded  warehouse  pursuant  to  section  490  for  6 
months", 

(B)  by  striking  out  "public  store  or  bonded 
warehouse  for  a  period  of  one  year"  in  the  sec- 
ond sentence  and  inserting  "pursuant  to  section 
490  in  a  bonded  warehouse  for  S  months", 

(C)  by  striking  out  "estimated  duties  and  stor- 
age" in  the  first  sentence  and  inserting  "esti- 
mated duties,  taxes,  fees,  interest,  storage,", 

(D)  by  inserting  "taxes,  fees,  interest,"  after 
"duties,"  wherever  it  appears,  and 

(E)  by  striking  out  "duties  "  in  the  last  sen- 
tence and  inserting  "duties,  taxes,  interest,  and 
fees";  and 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (e)  and  inserting  after  subsection  (a)  the 
following  new  subsections: 

"(b)  Notice  of  Title  Vesti.kc  in  the  United 
States.— At  the  end  of  the  6-month  period  re- 
ferred to  in  subsection  (a),  the  (histoms  Service 
may.  in  lieu  of  sale  of  the  merchandise,  provide 
notice  to  all  known  interested  parties  that  the 
title  to  such  merchandise  shall  be  considered  to 
vest  in  the  United  States  free  and  clear  of  any 
liens  or  encumbrances,  on  the  30th  day  after  the 
date  of  the  notice  unless,  before  such  30th  day— 

"(1)  the  subject  merchandise  is  entered  or 
withdrawn  for  consumption;  and 

"(2)  payment  is  made  of  all  duties,  taxes,  fees, 
transfer  and  storage  charges,  and  other  ex- 
penses that  may  have  accrued  thereon. 

"(c)  Retention.  Tra.ssfer,  Destruction,  or 
Other  Disposition.— If  title  to  any  merchan- 
dise vests  in  the  United  States  by  operation  of 
subsection  (b),  such  merchandise  may  be  re- 
tained by  the  Customs  Service  for  official  use. 
transferred  to  any  other  Federal  agency  or  to 
any  State  or  local  agency,  destroyed,  or  other- 
wise disposed  of  in  accordance  with  such  regu- 
lations as  the  Secretary  shall  prescribe.  All 
transfer  and  storage  charges  or  expenses  accru- 
ing on  transferred  merchandise  shall  be  paid  by 
the  receiving  agency,  otherwise  the  charges  and 
expenses  on  such  merchandise  shall  be  paid  out 
of  the  Customs  Forfeiture  Fund. 

"(d)  Petition.— Whenever  any  party,  having 
lost  a  substantial  interest  in  merchandise  by  vir- 
tue of  title  vesting  in  the  United  States  under 
subsection  (b),  can  establish  such  title  or  inter- 
est to  the  satisfaction  of  the  Secretary  within  30 
days  after  the  day  on  which  title  vests  in  the 
United  States  under  subsection  (b),  or  can  estab- 
lish to  the  satisfaction  of  the  Secretary  that  the 
party  did  not  receive  notice  under  subsection 
(b),  the  Secretary  may,  upon  receipt  of  a  timely 
and  proper  petition  and  upon  finding  that  the 
facts  and  circumstances  warrant,  pay  such 
party  out  of  the  Customs  Forfeiture  Fund  the 
amount  the  Secretary  believes  the  party  would 
have  received  under  section  493  had  the  mer- 


chandise been  sold  and  a  proper  claim  filed.  The 
decision  of  the  Secretary  with  respect  to  any 
such  petition  is  final  and  conclusive  on  all  par- 
ties."; and 

(3)  by  amending  subsection  (e)  (as  so  redesig- 
nated) by  striking  out  "appropriate  customs  of- 
ficer" in  paragraph  (3)  and  inserting  "Customs 
Service". 
SBC.  8359.  DESTRUCTION  OF  MERCHAKDISE. 

Section  492  (19  U.S.C.  1492)  is  amended— 

(1)  by  inserting  ",  retained  for  official  use,  or 
otherwise  disposed  of  after  "destroyed";  and 

(2)  by  striking  out  "appropriate  customs  offi- 
cer" and  inserting  "Customs  Service". 

SBC.  8360.  PROCEEDS  OF  SALE. 

Section  493  (19  U.S.C.  1493)  is  amended— 

(1)  by  inserting  "taxes,  and  fees."  after  "du- 
ties."; 

(2)  by  striking  out  "by  the  appropriate  cus- 
toms officer  in  the  Treasury  of  the  United 
States"  and  inserting  ""in  the  Customs  Forfeit- 
ure Fund"';  and 

(3)  by  striking  out  "such  customs  officer"  and 
inserting  "the  Customs  Service". 

SEC.  8Sei.  ENTRY  UNDER  REGULATIONS. 
Section  498(a)  (19  U.S.C.  1498(a))  is  amended— 

(1)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  Merchandise,  when— 

""(A)  the  aggregate  value  of  the  shipment  does 
not  exceed  an  amount  specified  by  the  Secretary 
by  regulation,  but  not  more  than  t2.500:  or 

""(B)  different  commercial  facilitation  and  risk 
considerations  that  may  vary  for  different  class- 
es or  kinds  of  merchandise  or  different  classes  of 
transactions  may  dictate;"';  and 

(2)  by  striking  out  "SIO.OOO"  in  paragraph  (2) 
and  inserting  "such  amounts  as  the  Secretary 
may  prescribe  ". 

SEa  83S3.  AMERICAN  TRADEMARKS. 

Section  526(e)(3)  (19  U.S.C.  1526(e)(3))  is 
amended — 

(1)  by  striking  out  ""1  year"  and  inserting  "90 
days";  and 

(2)  by  striking  out  "appropriate  customs  offi- 
cers" and  inserting  "the  Customs  Service". 

SBC.  8363.  SEIZimS. 

Section  612  (19  U.S.C.  1612)  U  amended— 

(1)  by  amending  subsection  (a) — 

(A)  by  striking  out  "the  appropriate  customs 
officer",  "such  officer"  and  "the  customs  offi- 
cer" wherever  they  appear  and  inserting  "the 
Customs  Service",  and 

(B)  by  striking  out  "the  appraiser's  return 
and  his'"  and  inserting  "its";  and 

(2)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

""(b)  If  the  Customs  Service  determines  that 
the  expense  of  keeping  the  vessel,  vehicle,  air- 
craft, merchandise,  or  baggage  is  disproportion- 
ate to  the  value  thereof,  the  Customs  Service 
may  promptly  order  the  destruction  or  other  ap- 
propriate disposition  of  such  property  under 
regulations  prescribed  by  the  Secretary.  No  cus- 
toms officer  shall  be  liable  for  the  destruction  or 
other  disposition  of  property  made  pursuant  to 
this  section."". 

SBC.  8364.  CUSTOMS  FORFETTURB  FUND. 

(a)  AMENDMES-T.— Section  613A  (19  U.S.C. 
1613b)  is  amended — 

(1)  by  redesignating  subparagraphs  (E)  and 
(F)  of  subsection  (a)(3)  as  subparagraphs  (G) 
and  (H),  respectively; 

(2)  by  inserting  after  subparagraph  (D)  of 
subsection  (a)(3)  the  following  new  subpara- 
graphs: 

""(E)  the  payment  of  transfer  and  storage 
charges  and  expenses  under  section  491(c): 

"'(F)  the  payment  of  claims  against  employees 
of  the  Customs  Service  settled  by  the  Secretary 
under  section  630;";  and 

(3)  by  striking  out  "shall  "  in  subsection  (A) 
and  inserting  ""may"". 
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(b)  Reference.— After  the  effective  date  of 
section  9703  of  title  31,  United  States  Code,  any 
reference  in  ttie  Tariff  Act  of  1930  to  the  Cus- 
toms Forfeiture  Fund  shall  be  treated  as  being  a 
reference  to  the  Department  of  the  Treasury 
Forfeiture  Fund  established  by  such  section 
9703. 
SKC.  atS.  UtOTATION  ON  ACTIONS. 

Section  621  (19  U.S.C.  1621)  is  amended— 

(1)  by  inserting  "any  duty  under  section 
S92(d),  593 A(d).  or"  before  "any  pecuniary  pen- 
alty": and 

(2)  by  striking  out  "discovered:"  and  all  that 
follows  thereafter  arui  inserting  the  follow- 
ing: "discovered:  except  that— 

"(1)  in  the  case  of  an  alleged  violation  of  sec- 
tion 592  or  593A.  no  suit  or  action  (including  a 
suit  or  action  for  restoration  of  lawful  duties 
utuler  subsection  (d)  of  such  sections)  may  be 
instituted  unless  commenced  within  5  years  after 
the  date  of  the  alleged  violation  or,  if  such  vio- 
lation arises  out  of  fraud,  within  5  years  after 
the  date  of  discovery  of  fraud,  and 

"(2)  the  time  of  the  absence  from  the  United 
States  of  the  person  subject  to  the  penalty  or 
forfeiture,  or  of  any  concealment  or  absence  of 
the  property,  shall  not  be  reckoned  within  the  5- 
year  period  of  limitation.". 

SKC.  83M.  COLLKCnON  OF  FEES  ON  BEHALF  OF 
OTHER  AGENCIES. 

The  Tariff  Act  of  1930  is  amended  by  inserting 
after  section  528  the  following  new  section: 
-SEC.  Saa.  COLLECTION  OF  FEES  ON  BEHALF  OF 
OTHER  AGENCIES. 

"Tfie  Customs  Service  shall  be  reimbursed 
from  the  fees  collected  for  the  cost  and  expense, 
administrative  and  otherwise,  incurred  in  col- 
lecting any  fees  on  behalf  of  any  government 
agency  for  any  reason. ". 
sac.  «M7.  AVTHORTTY  TO  SETTLE  CLAMS. 

The  Tariff  Act  of  1930  is  amended  by  inserting 
after  section  629  the  following  new  section: 
"SEC.  aO.  AVTBORITY  TO  SETTLE  CLAIHS. 

"(a)  Is  Ge.keral.— Notwithstanding  any  other 
provision  of  law  and  subject  to  subsection  (b), 
the  Secretary  may  settle,  for  not  more  than 
S50,000  in  any  one  case,  a  claim  for  personal  in- 
jury, death,  or  damage  to,  or  loss  of,  privately 
owned  property  caused  by  an  investigative  or 
law  enforcement  officer  (as  defined  in  section 
26S0(h)  of  title  28,  United  States  Code)  who  is 
employed  by  the  Customs  Service  and  acting 
within  the  scope  of  his  or  her  employment. 

"(b)  Limitations.— The  Secretary  may  not 
pay  a  claim  under  subsection  (a)  that— 

"(1)  concerns  commercial  property: 

"(2)  is  presented  to  the  Secretary  more  than  1 
year  after  it  occurs:  or 

"(3)  is  presented  by  an  officer  or  employee  of 
the  United  States  Government  and  arose  within 
the  scope  of  employment. 

"(c)  Final  Settlement— a  claim  may  be 
paid  under  this  section  only  if  the  claimant  ac- 
cepts the  amount  of  settlement  in  complete  satis- 
faction of  the  claim.". 

SEC.  Ota.  USE  OF  PRIVATE  COLLECTION  AGEN- 
CIES. 

The  Tariff  Act  of  1930  is  amended  by  inserting 
after  section  630  the  following  new  section: 
"SEC.  tai.  USB  OF  PRIVATE  COLLECTION  AGEN- 
CIES. 

"(a)  IN  CENERAL.—Notwithstanding  any  other 
provision  of  law,  the  Secretary,  under  such 
terms  and  conditions  as  the  Secretary  considers 
appropriate,  shall  enter  into  contracts  and  incur 
obligations  with  one  or  more  persoris  for  collec- 
tion services  to  recover  indebtedness  arising 
under  the  customs  laws  and  owed  the  United 
States  Government,  but  only  after  the  Customs 
Service  has  exhausted  all  administrative  efforts, 
including  all  claims  against  applicable  surety 
bonds,  to  collect  the  indebtedness. 

"(b)  Contract  Requirements. —Any  contract 
entered  into  under  subsection  (a)  shall  provide 
that— 


"(1)  the  Secretary  retains  the  authority  to  re- 
solve a  dispute,  compromise  a  claim,  end  collec- 
tion action,  and  refer  a  matter  to  the  Attorney 
General  to  bring  a  civil  action:  and 
"(2)  the  person  is  subject  to — 
"(A)  section  552a  of  title  5,  United  States 
Code,  to  the  extent  provided  in  subsection  (m)  of 
such  section:  and 

"(B)   laws   and    regulations    of   the    United 
States  Government  and  State  governments  relat- 
ed to  debt  collection  practices." 
PART    IV— MISCELLANEOUS    PROVISIONS 
AND   CONSEQUENTIAL  AND   CONFORM- 
ING AMENDMENTS  TO  OTHER  LAWS 

SBC.  8371.  AMENVHENTS   TO  THE  HARMONIZED 
TARIFF  SCHEDULE. 

(a)  Return  Shipments.— General  Note  4  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
division (c): 

(2)  by  inserting  "and"  after  "1930."  in  sub- 
division (d): 

(3)  by  inserting  after  subdivision  (d)  the  fol- 
lowing: 

"(e)  articles  exported  from  the  United  States 
which  are  returned  within  45  days  after  such 
exportation  from  the  United  States  as 
undeliverable  and  which  have  not  left  the  cus- 
tody of  the  carrier  or  foreign  customs  service,": 
and 

(4)  by  adding  at  the  end  the  following  new 
sentence:  "No  exportation  referred  to  in  subdivi- 
sion (e)  may  be  treated  as  satisfying  any  re- 
quirement for  exportation  in  order  to  receive  a 
benefit  from,  or  meet  an  obligation  to,  the  Unit- 
ed  States  as  a  result  of  such  exportation.". 

(b)  Entry  not  Required  for  Locomotives 
AND  Railway  Freight  Cars  — 

(1)  The  Notes  to  chapter  86  of  such  Schedule 
are  amended  by  inserting  after  note  3  the  fol- 
lowing new  note: 

"4.  Railway  locomotives  (provided  for  in  head- 
ings 8601  and  8602)  and  railway  freight  cars 
(provided  for  in  heading  8606)  on  which  no  duty 
is  owed  are  not  subject  to  the  entry  or  release 
requirements  for  imported  merchandise  set  forth 
in  sections  44S  and  484  of  the  Tariff  Act  of  1930. 
The  Secretary  of  the  Treasury  may  by  regula- 
tion establish  appropriate  reporting  require- 
ments, including  the  requirement  that  a  bond  be 
posted  to  ensure  compliance.". 

(2)  The  U.S.  Notes  to  subchapter  V  of  chapter 
99  of  such  Schedule  are  amended  by  inserting 
after  note  8  the  following  new  note: 

"9.  Railioay  freight  cars  provided  for  in  sub- 
headings 9905.86.05  and  9905.86.10  are  not  sub- 
ject to  the  entry  or  release  requirements  for  im- 
ported merchandise  set  forth  in  sections  448  and 
484  of  the  Tariff  Act  of  1930.  The  Secretary  of 
the  Treasury  may  by  regulation  establish  appro- 
priate reporting  requirements,  including  the  re- 
quirement that  a  bond  be  posted  to  ensure  com- 
pliance.". 

(C)  1NSTRU.MENTS  OF  INTERNATIONAL  TRAF- 
FIC—The  U.S.  Notes  to  subchapter  111  of  chap- 
ter 98  of  such  Schedule  is  amended  by  inserting 
after  note  3  the  following  new  note: 

"4.  Instruments  of  international  traffic,  such  as 
containers,  life  vans,  rail  cars  and  locomotives, 
truck  cabs  and  trailers,  etc.  are  exempt  from  for- 
mal entry  procedures  but  are  required  to  be  ac- 
counted for  when  imported  and  exported  into 
and  out  of  the  United  States,  respectively, 
through  the  manifesting  procedures  required  for 
all  international  carriers  by  the  United  States 
Customs  Service.  Fees  associated  with  the  im- 
portation of  such  instruments  of  international 
traffic  shall  be  reported  and  paid  on  a  periodic 
basis  as  required  by  regulations  issued  by  the 
Secretary  of  the  Treasury  and  in  accordance 
with  1956  Customs  Convention  on  Containers  (20 
UST  30:  T I  AS  6634).". 


SBC.  837t.  AMENDMENT  TO  THE  INTERNAL  REVS- 
Nl/E  CODE  OF  1986. 

Section  9505(c)  of  the  Internal  Revenue  Code 
of  1986  is  amended  to  read  as  follows: 

"(c)  Expenditures  From  the  Harbor  Main- 
tenance Trust  Fund.— 

"(1)  Amounts  in  the  Harbor  Maintenance 
Trust  Fund  shall  be  available,  as  provided  by 
appropriations  Acts,  for  making  expenditures — 

"(A)  to  carry  out  section  210(a)  of  the  Water 
Resources  Development  Act  of  1986  (as  amended 
by  the  Water  Resources  Development  Act  of 
1990), 

"(B)  for  payments  of  rebates  of  tolls  or 
charges  pursuant  to  section  13(b)  of  the  Act  of 
May  13.  1954  (as  in  effect  on  Apnl  1.  1987),  and 

"(C)  for  the  payments  of  all  administrative  ex- 
penses incurred  by  the  Department  of  the  Army, 
the  Department  of  the  Treasury  and  the  Depart- 
ment of  Commerce  in  administering  the  tax  im- 
posed by  section  4461. 

"(2)  There  are  authorized  to  be  appropriated 
to  the  Department  of  the  Army,  out  of  the  Har- 
bor Maintenance  Trust  Fund  established  by 
subsection  (a),  for  each  fiscal  year  not  to  exceed 
15,000,000  to  be  used  by  the  Department  of  the 
Army  to  provide  payment  of  all  administrative 
expenses  incurred  by  the  Department  of  the 
Army,  the  Department  of  the  Treasury,  and  the 
Department  of  Commerce  in  administering  the 
tax  imposed  by  section  4461.". 

SEC.  8373.  AMENDMENTS   TO  TITLE  38,   UNITED 
STATES  CODE. 

(a)  AMENDMENTS  RELATING  TO  ACCREDITATION 

OF  Private  Laboratories.— Title  28   of  the 
United  States  Code  is  amended  as  follows: 

(1)  Section  1581(g)  is  amended  by— 

(A)  striking  out  "and"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following: 

"(3)  any  decision  or  order  of  the  Customs 
Service  to  deny,  suspend,  or  revoke  accredita- 
tion of  a  private  laboratory  under  section  499(b) 
of  the  Tariff  Act  of  1930.". 

(2)  Section  2631(g)  is  amended  by  inserting  at 
the  end  the  following  new  paragraph: 

"(3)  A  civil  action  to  review  any  decision  or 
order  of  the  Customs  Service  to  deny,  suspend, 
or  revoke  accreditation  of  a  private  laboratory 
under  section  499(b)  of  the  Tariff  Act  of  1930 
may  be  commenced  in  the  Court  of  International 
Trade  by  the  person  whose  accreditation  was 
denied,  suspended,  or  revoked.". 

(3)  Section  2636  is  amended— 

(A)  by  redesignating  subsection  (h)  as  sub- 
section (i):  and 

(B)  by  inserting  after  subsection  (g)  the  fol- 
lowing new  subsection: 

"(h)  A  civil  action  contesting  the  denial,  sus- 
pension, or  revocation  by  the  Customs  Service  of 
a  private  laboratory's  accreditation  under  sec- 
tion 499(b)  of  the  Tariff  Act  of  1930  is  barred  un- 
less commenced  in  accordance  with  the  rules  of 
the  Court  of  International  Trade  within  60  days 
after  the  date  of  the  decision  or  order  of  the 
Customs  Service.". 

(4)  Section  2640  is  amended— 

(A)  by  redesignating  subsection  (d)  as  sub- 
section (e):  and 

(B)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

"(d)  In  any  civil  action  commenced  to  review 
any  order  or  decision  of  the  Customs  Service 
under  section  499(b)  of  the  Tariff  Act  of  1930, 
the  court  shall  review  the  action  on  the  basis  of 
the  record  before  the  Customs  Service  at  the  time 
of  issuing  such  decision  or  order.". 

(5)  Section  2642  is  amended  by  inserting  before 
the  period  the  following:  "or  laboratories  ac- 
credited by  the  Customs  Service  under  section 
499(b)  of  the  Tariff  Act  of  1930". 

(b)  APPLICATION  of  Subsection  (a)  Amend- 
ments.—For  purposes  of  applying  the  amend- 


ments made  by  subsection  (a),  any  decision  or 
order  of  the  Customs  Service  denying,  suspend- 
ing, or  revoking  the  accreditation  of  a  private 
laboratory  on  or  after  the  date  of  the  enactment 
of  this  Act  and  before  regulations  to  implement 
section  499(b)  of  the  Tariff  Act  of  1930  are  issued 
shall  be  treated  as  having  been  denied,  sus- 
pended, or  revoked  under  such  section  499(b). 

(c)  Jurisdiction  of  Court.— Section  1582(1) 
of  title  28.  United  States  Code,  is  amended  by  in- 
serting "593 A."  after  "592,". 

(d)  Filing  of  Official  documents.— Section 
2635(a)  of  title  28,  United  States  Code,  is  amend- 
ed to  read  as  follows: 

"(a)  In  any  action  commenced  in  the  Court  of 
International  Trade  contesting  the  denial  of  a 
protest  under  section  515  of  the  Tariff  Act  of 
1930  or  the  denial  of  a  petition  under  section  516 
of  such  Act,  the  Customs  Service,  as  prescribed 
by  the  rules  of  the  court,  shall  file  with  the  clerk 
of  the  court,  as  part  of  the  official  record,  any 
document,  paper,  information  or  data  relating 
to  the  entry  of  merchandise  and  the  administra- 
tive determination  that  is  the  subject  of  the  pro- 
test or  petition.". 

SEC.  8374.  AMENDMENTS  TO  THE  REVISED  STAT- 
UTES OF  THE  UNITED  STATES. 

(a)  Enrolled  or  Licensed  vessels.— Section 
2793  of  the  Revised  Statutes  of  the  United  States 
(19  U.S.C.  288:  46  U.S.C.  App.  111.  123)  is 
amended  by  striking  out  the  first  semicolon  and 
all  the  text  that  follows  thereafter  and  inserting 
a  period. 

(b)  Registered  vessels  at  foreign  Ports.— 
Section  3126  of  such  Revised  Statutes  (19  U.S.C. 
293)  is  amended— 

(1)  by  striking  out  "Any  vessel,  on  being  duly 
registered  in  pursuance  of  the  laws  of  the  Unit- 
ed States,"  and  inserting  "Any  United  States 
documented  vessel  with  a  registry  and  coastwise 
endorsements":  and 

(2)  by  striking  out  all  the  text  occurring  after 
the  first  sentence. 

(c)  Clearance  REOUiREMENTs.-Section  4197 
of  such  Revised  Statutes  (46  U.S.C.  App.  91)  is 
amended  to  read  as  follows: 

"SEC.  4197.  CLEARANCE;  VESSELS. 

"(a)  When  Required:  Vessels  of  the  United 
States. — Except  as  otherwise  provided  by  law, 
any  vessel  of  the  United  States  shall  obtain 
clearance  from  the  Customs  Service  before  pro- 
ceeding from  a  port  or  place  in  the  United 
States— 

"(1)  for  a  foreign  port  or  place: 

"(2)  for  another  port  or  place  in  the  United 
States  if  the  vessel  has  on  board  bonded  mer- 
chandise or  foreign  merchandise  for  which  entry 
has  not  been  made:  or 

"(3)  outside  the  territorial  sea  to  visit  a  hover- 
ing vessel  or  to  receive  merchandise  while  out- 
side the  territorial  sea. 

"(b)  When  required:  Other  Vessels.— Ex- 
cept as  otherwise  provided  by  law,  any  vessel 
that  is  not  a  vessel  of  the  United  States  shall  ob- 
tain clearance  from  the  Customs  Service  before 
proceeding  from  a  port  or  place  in  the  United 
States— 

"(1)  for  a  foreign  port  or  place: 

"(2)  for  another  port  or  place  in  the  United 
States:  or 

"(3)  outside  the  territorial  sea  to  visit  a  hover- 
ing vessel  or  to  receive  or  deliver  merchandise 
while  outside  the  territorial  sea. 

"(c)  Regulations.— The  Secretary  of  the 
Treasury  may  by  regulation— 

"(1)  prescribe  the  manner  in  which  clearance 
under  this  section  is  to  be  obtained,  including 
the  documents,  data  or  information  which  shall 
be  submitted  or  transmitted,  pursuant  to  an  au- 
thorized data  interchange  system,  to  obtain  the 
clearance: 

"(2)  permit  the  Customs  Service  to  grant  clear- 
ance for  a  vessel  under  this  section  before  all  re- 
quirements for  clearance  are  complied  with,  but 


only  if  the  owner  or  operator  of  the  x>essel  files 
a  bond  in  an  amount  set  by  the  Secretary  of  the 
Treasury  conditioned  upon  the  compliance  by 
the  owner  or  operator  with  all  specified  require- 
ments for  clearance  within  a  time  period  (not 
exceeding  4  business  days)  established  by  the 
Secretary  of  the  Treasury:  and 

"(3)  authorize  the  Customs  Service  to  permit 
clearance  of  any  vessel  to  be  obtained  at  a  place 
other  than  a  designated  port  of  entry,  under 
such  conditions  as  he  may  prescribe.". 
SEC.  8375.  AMENDMENTS  TO  TITLE  18,  UNITED 
STATES  CODE. 

Section  965(a)  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  striking  out  "sections  91,  92.  and  94  of 
Title  46"  and  inserting  "section  431  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1431)  and  section  4197  of 
the  Revised  Statutes  of  the  United  States  (46 
U.S.C.  App.  91).": 

(2)  by  striking  out  "the  collector  of  customs 
for  the  district  wherein  such  vessel  is  then  lo- 
cated" and  inserting  "the  Customs  Service": 
and 

(3)  by  striking  out  "the  collector  like"  and  in- 
serting in  lieu  thereof  "the  Customs  Service 
like". 

SEC.  8376.  AMENDMENT  TO  THE  ACT  TO  PREVENT 
POLLUTION  FROM  SHIPS. 

Section  9(e)  of  the  Act  to  Prevent  Pollution 
from  Ships  (94  Stat.  2301,  33  U.S.C.  1908(e))  is 
amended  by  striking  out  "shall  refuse  or  re- 
voke" and  all  of  the  text  following  thereafter 
and  inserting  "shall  refuse  or  revoke  the  clear- 
ance required  by  section  4197  of  the  Revised 
Statutes  of  the  United  States  (46  U.S.C.  App. 
91).  Clearance  may  be  granted  upon  the  filing  of 
a  bond  or  other  surety  satisfactory  to  the  Sec- 
retary.". 

SEC.  8377.  AMENDMENTS  TO  THE  ACT  OF  NOVEM- 
BER 6,  1966. 

Sections  2(e)  and  3(e)  of  the  Act  of  November 
6.  1966  (46  U.S.C.  App.  817d(e)  and  817e(e))  are 
each  amended — 

(1)  by  striking  out  "The  collector  of  customs 
at"  and  inserting  "At":  and 

(2)  by  inserting  ",  the  Customs  Service"  after 
"subsection  (a)  of  this  section". 

SEC.  8378  REPEAL  OF  OBSOLETE  PROVISIONS  OF 
LAW. 

(a)  Revised  Statutes.— The  following  provi- 
sions of  the  Revised  Statutes  of  the  United 
States  are  repealed: 

(1)  So  much  of  section  2792  as  is  codified  at  19 
U.S.C.  289  and  46  U.S.C.  App.  110  and  112  (as  in 
effect  on  the  date  of  the  enactment  of  this  Act). 

(2)  Section  3111  (19  U.S.C.  282). 

(3)  Section  3118  (19  U.S.C.  286). 

(4)  Section  3119  (19  U.S.C.  287). 

(5)  Section  3122  (19  U.S.C.  290). 

(6)  Section  3124  (19  U.S.C.  291). 

(7)  Section  3125  (19  U.S.C.  292). 

(8)  Section  4198  (46  U.S.C.  App.  94). 

(9)  Section  4199  (46  U.S.C.  App.  93). 

(10)  Section  4201  (46  U.S.C.  App.  96). 

(11)  Section  4207. 

(12)  Section  4208  (46  U.S.C.  App.  102). 

(13)  Section  4213  (46  U.S.C.  App.  101). 

(14)  So  much  of  section  4221  as  is  codified  at 
46  U.S.C.  App.  113  (as  in  effect  on  the  date  of 
the  enactment  of  this  Act). 

(15)  Section  4222  (46  U.S.C.  App.  126). 

(16)  Section  4332  (46  U.S.C.  App.  274). 

(17)  Section  4348  (46  U.S.C.  App.  293). 

(18)  Section  4358  (46  U.S.C.  App.  306). 

(19)  Section  4361  (46  U.S.C.  App.  307). 

(20)  Sections  4362  through  4369  (46  U.S.C.  App. 
308  through  315). 

(21)  Sections  4573  through  4576  (46  U.S.C.  App. 
674  through  677). 

(b)  Tariff  Act  of  1930.— The  following  sec- 
tions of  the  Tariff  Act  of  1930  are  repealed: 

(1)  Section  432  (19  U.S.C.  1432). 

(2)  Section  435  (19  U.S.C.  1435). 
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(3)  Section  437  (19  U.S.C.  1437). 

(4)  Section  439  (19  U.S.C.  1439). 

(5)  Section  440  (19  U.S.C.  1440). 

(6)  Sections  443.  444,  and  445  (19  U.S.C.  1443. 
1444,  and  1445). 

(7)  Section  465  (19  U.S.C.  1465). 

(8)  Section  482  (19  U.S.C.  1482). 

(9)  Section  583  (19  U.S.C.  1583). 

(10)  Section  585  (19  US.C.  1585). 

(c)  Miscellaneous  Provisions.— The  follow- 
ing provisions  are  repealed: 

(1)  The  last  undesignated  paragraph  of  sec- 
tion 201  of  the  Act  of  August  5.  1935  (19  U.S.C. 
1432a),  is  repealed. 

(2)  The  Act  of  June  16.  1937  (19  U.S.C.  1435b). 

(3)  Section  1  of  the  Act  of  July  3.  1926  (46 
U.S.C.  App.  293a). 

(4)  The  Act  of  May  4.  1934  (46  U.S.C.  Ajrp. 
91a). 

(5)  Section  1403(b)  of  the  Water  Resources  De- 
velopment Act  of  1986  (Public  Law  99-662;  26 
U.S.C.  4461  note). 

SEC.  8379.  REPORTS  TO  CONGRESS. 

(a)  Antidumping  and  Countervaiung  Duty 
Collections.— The  Commissioner  of  Customs 
shall  before  the  60th  day  of  each  fiscal  year 
after  fiscal  year  1992  submit  to  Congress  a  report 
regarding  the  collection  during  the  preceding 
fiscal  year  of  duties  imposed  under  the  anti- 
dumping and  countervailing  duty  laws. 

(b)  CES  Fee  report.— 

(1)  amendment.— Section  9501(c)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1987  (19  U.S.C. 
3  note)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(3)  The  Commissioner  of  Customs  is  author- 
ized to  obtain  from  the  operators  of  centralized 
cargo  examination  stations  information  regard- 
ing the  fees  paid  to  them  for  the  provision  of 
services  at  these  stations. ". 

(2)  Report— Within  9  months  after  the  date 
of  the  enactment  of  this  subsection,  the  Commis- 
sioner of  Customs  shall  submit  to  the  Committees 
referred  to  in  section  9501(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987.  a  report  set- 
ting forth — 

(A)  an  estimate  of  the  aggregate  amount  of 
fees  paid  to  operators  of  centralized  cargo  exam- 
ination stations  during  fiscal  year  1992:  and 

(B)  the  variations,  if  any.  among  customs  dis- 
tricts with  respect  to  the  amounts  of  the  fees 
charged  for  centralized  cargo  excurunation  sta- 
tion services. 

(c)  Compuance  With  Customs  Laws.— Sec- 
tion 123  of  the  Customs  and  Trade  Act  of  1990 
(19  U.S.C.  2083)  is  amended— 

(1)  by  redesignating  subsection  (d)  as  sub- 
section (e).  and 

(2)  by  inserting  after  subsection  (c)  Uie  follow- 
ing: 

"(d)  Compuance  Program.— The  Commis- 
sioner of  Customs  shall— 

"(1)  devise  and  implement  a  methodology  for 
estimating  the  level  of  compliance  with  the  laws 
administered  by  the  Customs  Service:  and 

"(2)  include  as  an  additional  part  of  the  re- 
port required  to  be  submitted  under  subsection 
(a)  for  each  of  fiscal  years  1993,  1994.  and  1995. 
an  evaluation  of  the  extent  to  which  such  com- 
pliance was  obtained  during  the  12-month  pe- 
riod preceding  the  60th  day  before  each  such  fis- 
cal year.". 

(d)  Courier  Services  Compuance  Report.— 
The  Commissioner  of  Customs  shall  initiate  a 
compliance  review  of  certain  courier  services 
which  may  not  be  eligible  for  benefits  under  the 
regulations  of  the  Customs  Service  prescribed  in 
part  128  of  tiUe  19  of  the  Code  of  Federal  Regu- 
lations and  shall  submit  a  report  to  Congress  on 
the  results  of  such  review  loithin  1  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  8380.  APPUCABHJTr  OF  AMIENDMENTS  TO 
ENTRY  OR  WITHDRAWAL  OF  GOODS. 

Any  amendment  made  by  this  subtitle  that  is 
applicable   to   the  entry,   or   withdrawal  from 
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warehouse  for  consumjttion,  of  goods  applies  to 
any  such  entry  or  withdraival  that  is  rnade  on 
or  after  the  tSth  day  after  the  date  of  the  enact- 
ment of  this  Act. 

SubtitU  D—Cuttonu  Officer  Pay  Reform 

SBC.   MOi.    OVEJI77ME   AJVD    PREMWU  PAY  FOR 
CUSTOMS  OFFICERS. 

(a)  In  Geseral.— Section  5  of  the  Act  of  Feb- 
ruary 13.  1911  (19  U.S.C.  261  and  267)  is  amend- 
ed to  read  as  follows: 

"VBC  B.  OVERTIMR  AND  PREMIUM  PAY  FOR  CUS- 
TOMS OFFICERS. 

"(a)  Overtime  Pay.— 

"(I)  In  general.— Subject  to  paragraph  (2) 
and  subsection  (c),  a  custorru  officer  who  is  offi- 
cially assigned  to  perform  work  in  excess  of  40 
hours  in  the  administrative  workweek  of  the  of- 
ficer or  in  excess  of  8  hours  in  a  day  shall  be 
compensated  for  that  work  at  an  hourly  rate  of 
pay  that  is  equal  to  2  times  the  hourly  rate  of 
the  basic  pay  of  the  officer.  For  purposes  of  this 
paragraph,  the  hourly  rate  of  basic  pay  for  a 
customs  officer  does  not  include  any  premium 
pay  provided  for  under  subsection  (b). 

"(2)  Special  provisions  relating  to  over- 
time WORK  ON  CALLBACK  BASIS.— 

"(A)  Minimum  duration —Any  work  for 
which  compensation  is  authorized  under  para- 
graph (1)  and  for  which  the  customs  officer  is 
required  to  return  to  the  officer's  place  of  work 
shall  be  treated  as  being  not  less  than  2  hours 
in  duration:  but  only  if  such  work  begins  at 
least  1  hour  after  the  end  of  any  previous  regu- 
larly scheduled  work  assignment  and  ends  at 
least  1  hour  before  the  beginning  of  the  follow- 
ing regularly  scheduled  work  assignment. 
"(B)  Compensation  for  commuting  time.— 
"(i)  In  general.— Except  as  provided  in 
clause  (ii).  in  addition  to  the  compensation  au- 
thorized under  paragraph  (1)  for  work  to  which 
subparagraph  (A)  applies,  the  customs  officer  is 
entitled  to  be  paid,  as  compensation  for  commut- 
ing time,  an  amount  equal  to  3  times  the  hourly 
rate  of  basic  pay  of  the  officer. 

"(ii)  Exception.— Compensation  for  commut- 
ing time  is  not  payable  under  clause  (i)  if  the 
work  for  which  compensation  is  authorized 
under  paragraph  (1) — 

"(1)  does  not  commence  within  16  hours  of  the 
customs  officer's  last  regularly  scheduled  work 
assignment,  or 

"(ID  commences  within  2  hours  of  the  next 
regularly  scheduled  work  assignment  of  the  cus- 
toms officer. 
"(b)  Premium  Pay  for  Customs  Officers  — 
"(1)  Night  work  differential.— 
"(A)  3  P.M.  to  midnight  shiftwork -If  the 
majority   of  the  hours  of  regularly  scheduled 
work  of  a  customs  officer  occur  during  the  pe- 
riod beginning  at  3  p.m.  and  ending  at  12  a.m.. 
the  officer  is  entitled  to  pay  for  work  during 
such  period  (except  for  work  to  which  para- 
graph (2)  or  (3)  applies)  at  the  officer's  hourly 
rate  of  basic  pay  plus  premium  pay  amounting 
to  15  percent  of  that  basic  rate. 

"(B)  11  P.M.  TO  I  A.M.  SHIFTWORK.— If  the  ma- 
jority of  the  hours  of  regularly  scheduled  work 
of  a  customs  officer  occur  during  the  period  be- 
0nning  at  11  p.m.  and  ending  at  8  a.m..  the  of- 
ficer is  entitled  to  pay  for  work  during  such  pe- 
riod (except  for  work  to  which  paragraph  (2)  or 
(3)  applies)  at  the  officer's  hourly  rate  of  basic 
pay  plus  premium  pay  amounting  to  20  percent 
of  that  basic  rate. 

"(C)  7:30  P.M.  TO  3:x  a.m.  shiftwork— If  the 
regularly  scheduled  work  assignment  of  a  cus- 
toms officer  is  7:30  p.m.  to  3:30  a.m..  the  officer 
is  entitled  to  pay  for  work  during  such  period 
(except  for  work  to  which  paragraph  (2)  or  (3) 
applies)  at  the  officer's  hourly  rate  of  basic  pay 
plus  premium  pay  amounting  to  15  percent  of 
that  basic  rate  for  the  period  from  7:30  p.m.  to 
11:30  p.m.  and  at  the  officer's  hourly  rate  of 
basic  pay  plus  premium  pay  amounting  to  20 
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percent  of  that  basic  rate  for  the  period  from 
11:30  p.m.  to  3:30  a.m. 

"(2)  SUNDAY  DIFFERENTIAL— A  CUStoms  Officer 

who  performs  any  regularly  scheduled  work  on 
a  Sunday  that  is  not  a  holiday  is  entitled  to  pay 
for  that  work  at  the  officer's  hourly  rate  of 
basic  pay  plus  premium  pay  amounting  to  50 
percent  of  that  basic  rate. 

"(3)  Holiday  differential.— a  customs  offi- 
cer who  performs  any  regularly  scheduled  work 
on  a  holiday  is  entitled  to  pay  for  that  work  at 
the  officer's  hourly  rate  of  basic  pay  plus  pre- 
mium pay  amounting  to  100  percent  of  that 
basic  rate. 

"(4)  Treatment  of  premium  pay— Premium 
pay  provided  for  under  this  subsection  may  not 
be  treated  as  being  overtime  pay  or  compensa- 
tion for  any  purpose. 

"(c)  Limitations.— 

"(1)  Fiscal  year  cap.— The  aggregate  of  over- 
time pay  under  subsection  (a)  (including  com- 
muting compensation  under  subsection 
(a)(2)(B))  and  premium  pay  under  subsection  (b) 
that  a  customs  officer  may  be  paid  in  any  fiscal 
year  may  not  exceed  S25.000:  except  that  the 
Commissioner  of  Customs  or  his  designee  may 
waive  this  limitation  in  individual  cases  in  order 
to  prevent  excessive  costs  or  to  meet  emergency 
requirements  of  the  Customs  Service. 

"(2)  Exclusivity  of  pay  under  this  sec- 
tion.—a  customs  officer  who  receives  overtime 
pay  under  subsection  (a)  or  premium  pay  under 
subsection  (b)  for  time  worked  may  not  receive 
pay  or  other  compensation  for  that  work  under 
any  other  provision  of  law. 

"(d)  Regulations.— The  Secretary  of  the 
Treasury  shall  prescribe  such  regulations  as  are 
necessary  or  appropriate  to  carry  out  this  sec- 
tion, including  regulations — 

"(1)  to  ensure  that  callback  work  assignments 
are  commerisurate  with  the  overtime  pay  au- 
thorized for  such  work:  and 

"(2)  to  prevent  the  disproportionate  assign- 
ment of  overtime  work  to  customs  officers  who 
are  near  to  retirement. 

"(e)  Definitions.— As  used  in  this  section: 

"(1)  The  term  'customs  officer'  means  an  indi- 
vidual performing  those  functions  specified  by 
regulation  by  the  Secretary  of  the  Treasury  for 
a  customs  inspector  or  canine  enforcement  offi- 
cer. Such  functions  shall  be  consistent  with 
such  applicable  standards  as  may  be  promul- 
gated by  the  Office  of  Personnel  Management. 

"(2)  The  term  'holiday'  means  any  day  des- 
ignated as  a  holiday  under  a  Federal  statute  or 
Executive  order.". 

(b)  Conforming  amendments.— 

(1)  Section  2  of  the  Act  of  June  3,  1944  (19 
U.S.C.  1451a).  is  repeated. 

(2)  Section  450  of  the  Tariff  Act  of  1930  (19 
use.  1450)  is  amended— 

(A)  by  striking  out  "at  night"  in  the  section 
heading  and  inserting  'DURING  OVERTIME 
HOURS  : 

(B)  by  striking  out  "at  night  "  and  inserting 
"during  overtime  hours":  and 

(C)  by  inserting  "aircraft."  immediately  before 
"vessel". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  apply  to  customs 
inspectional  services  provided  on  or  after  Octo- 
ber 1.  1992. 

SBC.    B402.    FOREIGN    LANGUAGE    PROFICIENCY 
AWARDS  FOR  CUSTOMS  OFFICERS. 

Cash  awards  for  foreign  language  proficiency 
may.  under  regulations  prescribed  by  the  Sec- 
retary of  the  Treasury,  be  paid  to  customs  offi- 
cers (as  referred  to  in  section  5(e)(1)  of  the  Act 
of  February  13.  1911)  to  the  same  extent  and  in 
the  same  manner  as  would  be  allowable  under 
subchapter  III  of  chapter  45  of  title  5.  United 
States  Code,  with  respect  to  law  enforcement  of- 
ficers (as  defined  by  section  4521  of  such  title). 


SBC.  84m.  APPROPRIATIONS  REIMBLHSEMENTS 
FROM  THE  CUSTOMS  USER  FEE  AC- 
COUNT. 

Section  13031(f)(3)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
5Sc(f)(3))  is  amended— 

(1)  by  amending  clause  (i)  of  subparagraph 
(A)  to  read  as  follows: 

"(i)in- 

"(I)  paying  overtime  compensation  and  pre- 
mium pay  under  section  5(a)  and  (b)  of  the  Act 
of  February  13.  1911. 

"(II)  paying  agency  contributions  to  the  Citn/ 
Service  Retirement  and  Disability  Fund  to 
match  deductions  from  the  overtime  compensa- 
tion paid  under  subclause  (I),  and 

"(III)  providing  all  preclearance  services  for 
which  the  recipients  of  such  services  are  not  re- 
quired to  reimburse  the  Secretary  of  the  Treas- 
ury, and":  and 

(2)  by  striking  out  "except  for  costs  described 
in  subparagraph  (A)(i)(I)  and  (II),  "  in  subpara- 
graph (B)(i). 

SEC.  8404.  TREATMENT  OF  CERTAIN  PAY  OF  CUS- 
TOMS OFFICERS  FOR  RETIREMENT 
PURPOSES. 

(a)  In  General.— Section  8331(3)  of  Htle  5. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (C): 

(2)  by  striking  out  the  semicolon  at  the  end  of 
subparagraph  (D)  and  inserting  ":  and": 

(3)  by  adding  after  subparagraph  (D)  the  fol- 
lowing: 

"(E)  with  respect  to  a  customs  officer  (referred 
to  in  subsection  (e)(1)  of  section  5  of  the  Act  of 
February  13.  1911).  compensation  for  overtime 
inspectional  services  provided  for  under  sub- 
section (a)  of  such  section  5.  but  not  to  exceed 
50  percent  of  any  statutory  maximum  in  over- 
time pay  for  customs  officers  which  is  in  effect 
for  the  year  involved:":  and 

(4)  by  striking  out  "subparagraphs  (B).  (C), 
and  (D)  of  this  paragraph,"  and  inserting  "sub- 
paragraphs (B).  (C).  (D),  and  (E)  of  this  para- 
graph". 

(b)  Effective  Date— The  amendments  made 
by  subsection  (a)  take  effect  on  the  date  of  the 
enactment  of  this  Act  and  apply  only  with  re- 
spect to  service  performed  on  or  after  such  date. 
SBC.  8405.  REPORTS. 

(a)  CUSTO.VS  User  Fee  Account  Reports.— 
Subparagraph  (D)  of  section  13031(f)(3)  of  the 
Consolidated  Omnibus  Budget  Reconciliation 
Act  of  1985  (19  U.S.C.  58c(f)(3)(D))  is  amended  to 
read  as  follows: 

"(D)  At  the  close  of  each  fiscal  year,  the  Sec- 
retary of  the  Treasury  shall  submit  a  report  to 
the  Committee  on  Finance  of  the  Senate  and  the 
Committee  on  Ways  and  Means  of  the  House  of 
Representatives— 

"(i)  containing  a  detailed  accounting  of  all 
expenditures  from  the  Customs  User  Fee  Ac- 
count during  such  year,  including  a  summary  of 
the  expenditures,  on  a  port-by-port  basis,  for 
which  reimbursement  has  been  provided  under 
subparagraph  (A)(ii): 

'YiO  containing  a  listing  of  all  callback  as- 
signments of  customs  officers  for  which  overtime 
compensation  was  paid  under  section  5(a)  of  the 
Act  of  February  13,  1911.  and  that  were  less 
than  1  hour  in  duration:  and 

"(Hi)  containing  a  listing  of  all  customs  offi- 
cers who  were  paid  $25,000  or  more  under  sub- 
sections 5(a)  and  5(b)  of  the  Act  of  February  13, 
1911.  including  a  listing  of  the  total  compensa- 
tion paid  to  each  of  those  customs  officers  under 
all  other  statutory  authority.". 

(b)  Other  Reports  — 

(1)  GAO  REPORT.— The  Comptroller  General  of 
the  United  States  shall  undertake— 

(A)  an  evaluation  of  the  appropriateness  and 
efficiency  of  the  customs  user  fee  laws  for  fi- 
nancing the  provision  of  customs  inspectional 
services:  and 


(B)  a  study  to  determine  whether  cost  savings 
in  the  provision  of  overtime  inspectional  services 
could  be  realized  by  the  United  States  (Customs 
Service  through  the  use  of  additional  inspectors 
as  opposed  to  continuing  the  current  practice  of 
relying  on  overtime  pay. 

The  Comptroller  (General  shall  submit  a  report 
on  the  evaluation  and  study  required  under  this 
subsection  to  the  Committees  by  no  later  than 
the  1st  anniversary  of  the  date  of  the  enactment 
of  this  Act. 

(2)  Treasury  recommendation.— On  the  day 
that  the  President  submits  the  budget  for  the 
United  States  Government  for  fiscal  year  1994  to 
the  Congress  under  section  1105(a)  of  title  31. 
United  States  Code,  the  Secretary  of  the  Treas- 
ury shall  submit  to  the  Corjimittees  recommended 
legislative  proposals  for  improving  the  operation 
of  customs  user  fee  laws  in  financing  the  provi- 
sion of  customs  inspectional  services. 

(3)  Definition  of  committees.— For  purposes 
of  this  subsection,  the  term  "Committees"  means 
the  Committee  of  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

SubtitU  B — Mitcellaneoua  Trtuie  ProvUioiu 

SEC.  8501.  REVIEW  OF  THE  COMPLIANCE  BY  FOR- 
EIGN COUNTRIES  WITH  BILATERAL 
TRADE  AGRBBMENTS. 

(a)  Amendment  to  Title  III.— Chapter  l  of 
title  III  of  the  Trade  Act  of  1974  (19  U.S.C.  2411 
et  seq.)  is  amended  by  inserting  after  section  306 
the  following  new  section: 

'SBC.  MSA.  REQUESTS  FOR  REVIEW  OF  FORaCN 
COMPLIANCE. 

"(a)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 

"(1)  The  term  'interested  person'  means  any 
person  that  has  a  significant  and  direct  eco- 
nomic interest  that  is  being,  or  has  been,  ad- 
versely affected  by  the  failure  of  a  foreign  coun- 
try to  comply  materially  with  the  terms  of  a 
trade  agreement. 

"(2)  The  term  'trade  agreement'  means  any  bi- 
lateral trade  agreement  to  which  the  United 
States  is  a  party:  except— 

"(A)  the  United  States-Canada  Free-Trade 
Agreement  entered  into  on  January  2.  1988.  and 

"(B)  the  Agreement  on  the  EsUiblishment  of  a 
Free  Trade  Area  between  the  Government  of  the 
United  States  of  America  and  the  Government  of 
Israel  entered  into  on  April  22,  1985. 

"(b)  REQUEST  FOR  REVIEW.— 

"(1)  An  interested  person  may  request  the 
Trade  Representative  to  undertake  a  review 
under  this  section  to  determine  whether  a  for- 
eign country  is  in  material  compliance  with  the 
terms  of  a  trade  agreement. 

"(2)  A  request  for  the  review  of  a  trade  agree- 
ment under  this  section  may  be  made  only  dur- 
ing— 

"(A)  the  30-day  period  beginning  on  each  an- 
niversary of  the  effective  date  of  the  trade 
agreement:  and 

"(B)  the  30-day  period  ending  on  the  90th  day 
before  the  termination  date  of  the  trade  agree- 
ment, if  the  first  day  of  such  30-day  period  oc- 
curs not  less  than  180  days  after  the  last  occur- 
ring 30-day  period  referred  to  in  subparagraph 
(A). 

"(3)  The  Trade  Representative  shall  commence 
a  review  under  this  section  if  the  request — 

"(A)  is  in  writing; 

"(B)  includes  information  reasonably  avail- 
able to  the  petitioner  regarding  the  failure  of 
the  foreign  country  to  comply  with  the  trade 
agreement: 

"(C)  identifies  the  economic  interest  of  the  pe- 
titioner that  is  being  adversely  affected  by  the 
failure  referred  to  in  subparagraph  (B):  and 

"(D)  describes  the  extent  of  the  adverse  effect. 

"(4)  If  2  or  more  requests  are  filed  during  any 
period  described  in  paragraph  (2)  regarding  the 
same  trade  agreement,  all  of  such  requests  shall 


be  joined  in  a  single  review  of  the  trade  agree- 
ment. 

"(c)  Review.— 

"(1)  If  1  or  more  requests  regarding  any  trade 
agreement  are  received  during  any  period  de- 
scribed in  subsection  (b)(2),  then  within  90  days 
after  the  last  day  of  such  period  the  Trade  Rep- 
resentative shall  determine  whether  the  foreign 
country  is  in  material  compliance  with  the  terms 
of  the  trade  agreement. 

"(2)  In  making  a  determination  under  para- 
graph (1),  the  Trade  Representative  shall  take 
into  account — 

"(A)  the  extent  to  which  the  foreign  country 
has  adhered  to  the  commitments  it  made  to  the 
United  States: 

"(B)  the  extent  to  which  that  degree  of  adher- 
ence has  achieved  the  objectives  of  the  agree- 
ment: and 

"(C)  any  act,  policy,  or  practice  of  the  foreign 
country,  or  other  relevant  factor,  that  may  have 
contributed  directly  or  indirectly  to  material 
noncompliance  with  the  terms  of  the  agreement. 
The  acts,  policies,  or  practices  referred  to  in 
subparagraph  (C)  may  include  structural  poli- 
cies, tariff  or  nontariff  barriers,  or  other  actions 
which  affect  compliance  with  the  terms  of  the 
agreement. 

"(3)  In  conducting  any  review  under  para- 
graph (1).  the  Trade  Representative  may,  if  the 
Trade  Representative  considers  such  action  nec- 
essary or  appropriate — 

"(A)  consult  with  the  Secretary  of  Commerce 
and  the  Secretary  of  Agriculture: 

"(B)  seek  the  advice  of  the  United  States 
Internatioruil  Trade  Commission:  and 

"(C)  provide  opportunity  for  the  presentation 
of  views  by  the  public. 

"(d)  Action  after  affirmative  Determina- 
tion.— 

"(1)  If,  on  the  basis  of  the  review  carried  out 
under  subsection  (c),  the  Trade  Representative 
determines  that  a  foreign  country  is  not  in  ma- 
terial compliance  with  the  terms  of  a  trade 
agreement,  the  Trade  Representative  shall  deter- 
mine what  action  to  take  under  section  301(a). 

"(2)  For  purposes  of  section  301.  any  deter- 
mination made  under  subsection  (c)  shall  be 
treated  as  a  determination  made  under  section 
304. 

"(3)  In  determining  what  action  to  take  under 
section  301(a).  the  Trade  Representative  shall 
seek  to  minimize  the  adverse  impcu:t  on  existing 
business  relations  or  economic  interests  of  Unit- 
ed States  persons,  including  products  for  which 
a  significant  volume  of  trade  does  not  currently 
exist. 

"(e)  International  Obligations.— Nothing 
in  this  section  may  be  construed  as  requiring  ac- 
tions that  are  inconsistent  with  the  inter- 
national obligations  of  the  United  States,  in- 
cluding the  General  Agreement  on  Tariffs  and 
Trade.". 

(b)  CONFORMING  AME.KD.VENTS.— 

(1)  Congressional  notification.— Section 
309(3)(A)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2419(3)(A))  is  amended  by  striking  out  "section 
302.  "  and  inserting  "sections  302  and  306A(c),". 

(2)  Table  of  contents.— The  table  of  con- 
tents of  the  Trade  Act  of  1974  relating  to  chapter 
1  of  title  III  is  amended  by  inserting  after  the 
item  relating  to  section  306  the  following: 

"Sec.  306A.  Requests  for  review  of  foreign  com- 
pliance.". 
SBC.  850i.  TREATMENT  OF  FOOTWEAR. 

U.S.  Note  2  to  subchapter  II  of  chapter  98  of 
the  Harmonized  Tariff  Schedule  of  the  United 
States  is  amended— 

(1)  by  inserting  "footwear  not  accorded  duty- 
free treatment  under  paragraph  (c),"  after  "ap- 
parel article,":  and 

(2)  by  striking  out  the  last  sentence  and  in- 
serting the  following: 

"(c)(i)  No  article  of  footwear  may  be  treated 
as  a  foreign  article,  or  as  subject  to  duty,  if— 


"(A)  the  requirements  of  paragraph  (b)(i)  and 
(ii)  are  complied  with  mth  respect  to  the  article; 

"(B)  the  article  is  produced  by  an  existing 
footwear  manufacturer:  and 

"(C)  the  article  is  entered  on  or  after  January 
1  of  any  calendar  year  after  1992  and  before  the 
aggregate  quantity  of  footwear  produced  by 
that  manufacturer  and  entered  during  that  year 
equals  the  annual  duty-free  foottoear  amount 
for  that  manufacturer. 

"(ii)  For  purposes  of  this  paragraph— 

"(A)  the  term  'annual  duty-free  footwear 
amount'  for  an  existing  footwear  manufacturer 
means — 

"(I)  for  articles  of  footwear  (other  than  foot- 
wear described  in  (11))  provided  for  under  any 
subheading  classification,  an  amount  equal  to 
the  average  monthly  quantity  of  footwear  pro- 
vided for  under  such  classification  that  was  pro- 
duced during  the  period  January  1,  1992, 
through  October  1,  1992.  by  all  existing  manu- 
facturing facilities  of  such  rruinufacturer  for  ex- 
port to  the  United  States,  mtUtiplied  by  12;  and 

"(II)  for  articles  of  footwear  classified  under 
subheadings  6404.11.50.  6404.11.60.  6404.19.40, 
and  6404.19.60  and  articles  of  leather  footwear 
(for  women)  with  synthetic  soles  classified 
under  the  appropriate  subheadings  of  heading 
6403.  an  amount  equal  to  the  annual  production 
capacity,  as  of  October  1.  199e,  of  all  existing 
manufacturing  facilities  of  the  manufacturer  for 
such  classifications  of  footwear,  plus  any  in- 
crease in  the  production  capacity  for  such  clas- 
sifications of  footwear  that  will  result  from  any 
new  footwear  rruxnufacturing  facility  construc- 
tion by  the  manufacturer  in  one  or  more  bene- 
ficiary countries  if  such  construction  was  in 
progress  on  October  1 ,  1992. 

"(B)  the  term  'existing  footwear  rruinufac- 
turer' means  a  person  that  established  at  least  1 
existing  manufacturing  facility;  and 

"(C)  the  term  'existing  manufacturing  facility' 
means  a  footwear  manufacturing  facility  that 
was  operating  in  a  beneficiary  country  on  Octo- 
ber 1,  1992. 

"(Hi)  The  United  States  International  Trade 
Commission  shall— 

"(A)  identify  each  existing  footwear  manufac- 
turer, 

"(B)  identify,  if  applicable,  any  new  construc- 
tion described  in  (ii)(A)(Il)  by  such  manufac- 
turer, and 

"(C)  determine  the  annual  duty-free  footwear 
amount  for  each  applicable  footwear  sub- 
heading classification  for  each  such  manufac- 
turer, 

and  provide  such  identification  and  determina- 
tion to  the  Secretary  of  the  Treasury. 

"(iv)  The  Secretary  of  the  Treasury  shall  by 
regulation  specify  such  relevant  entry  informa- 
tion as  may  be  required  for  purposes  of  imple- 
menting this  paragraph. 

"(d)  For  purposes  of  paragraphs  (b)  and  (c), 
the  term  'beneficiary  country'  means  a  country 
listed  in  general  note  3(c)(v)(A). ". 
TITLE  DC— INCOME  SECURITY  AND  HUMAN 

RESOURCE  AMENDMENTS 
Subtitle  A— Amendment*  Relating  to  Old-Age, 
Survivor*,  and  Disability  Inturanee  Program 

SEC.  9001.  IMPROVEMENT  AND  CLARIFICATION 
OF  PROVISIONS  PROHiamNG  MIS- 
USE OF  SYMBOLS,  EMBLEMS,  OR 
NAMES  IN  REFERENCE  TO  SOCIAL 
SECURITY  PROGRAMS  AND  AGEN- 
CIES. 

(a)  Prohibition  of  Unauthorized  Repro- 
duction. Reprinting,  or  Distribution  for 
FEE  OF  Certain  Official  Pubucations.— Sec- 
tion 1140(a)  of  the  Social  Security  Act  (42  U.S.C. 
1320b-10(a))  is  amended— 

(1)  by  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively; 

(2)  by  inserting'^(l)"  after  "(a)":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 
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"(2)  No  person  may.  for  a  fee.  reproduce,  re- 
print, or  distribute  any  item  consisting  of  a 
form,  application,  or  other  publication  of  the 
Social  Security  Administration  unless  such  per- 
son has  obtained  specific,  written  authorization 
for  such  activity  in  accordance  with  regulations 
which  the  Secretary  shall  prescribe.". 

(b)  ADDiTios  TO  Prohibited  words.  Let- 
ters. Symbols,  axd  Emblems.— Paragraph  (l) 
of  section  IHO(a)  of  such  Act  (as  redesignated 
by  subsection  (a))  is  further  amended— 

(1)  in  subparagraph  (A)  (as  redesignated),  by 
strilcing  'Administration',  the  letters  SSA'  or 
'HCFA',"  and  inserting  "Administration'.  'De- 
partment of  Health  and  Human  Services'. 
'Health  and  Human  Services'.  'Supplemental  Se- 
curity Income  Program',  or  'Medicaid',  the  let- 
ters 'SSA:  HCFA'.  'DHHS'.  HHS'.  or  SSI'.": 
and 

(2)  in  subparagraph  (B)  (as  redesignated),  by 
striking  "Social  Security  Administration"  each 
place  it  appears  and  inserting  "Social  Security 
Administration.  Health  Care  Financing  Admin- 
istration, or  Department  of  Health  and  Human 
Services",  and  by  striking  "or  of  the  Health 
Care  Firuxncing  Administration". 

(c)  Exemption  for  Use  of  Words.  Letters. 
Symbols,  and  Emblems  of  State  and  Local 
Government  Agencies  by  Such  agencies.- 
Paragraph  (I)  of  section  1140(a)  of  such  Act  (as 
redesignated  by  subsection  (a))  is  further 
amended  by  adding  at  the  end  the  following 
new  sentence:  "The  preceding  provisions  of  this 
subsection  shall  not  apply  with  respect  to  the 
use  by  any  agency  or  instrumentality  of  a  State 
or  political  subdivision  of  a  State  of  any  words 
or  letters  which  identify  an  agency  or 
instumentality  of  such  State  or  of  a  political 
subdivision  of  such  State  or  the  use  by  any  such 
agency  or  instrumentality  of  any  symbol  or  em- 
blem of  an  agency  or  instrumentality  of  such 
State  or  a  political  subdivision  of  such  Stale.". 

(d)  Inclusion  of  Reasonableness  Stand- 
ard.—Section  1140(a)(1)  of  such  Act  (as  amend- 
ed by  the  preceding  provisions  of  this  section)  is 
further  amended,  in  the  matter  following  sub- 
paragraph (B)  (as  redesignated),  by  striking 
"convey"  and  inserting  "convey,  or  in  a  man- 
ner which  reasonably  could  be  interpreted  or 
cortstrued  as  conveying,". 

(e)  Ineffectiveness  of  Disclaimers.— Sub- 
section (a)  of  section  1140  of  such  Act  (as 
amended  by  the  preceding  provisions  of  this  sec- 
tion) is  further  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  Any  determination  of  whether  the  use  of 
one  or  more  words,  letters,  symbols,  or  emblems 
(or  any  combination  or  variation  thereof)  in 
connection  with  an  item  described  in  paragraph 
(I)  or  the  reproduction,  reprinting,  or  distribu- 
tion of  an  item  described  in  paragraph  (2)  is  a 
violation  of  this  subsection  shall  be  made  with- 
out regard  to  any  inclusion  in  such  item  (or  any 
so  reproduced,  reprinted,  or  distributed  copy 
thereof)  of  a  disclaimer  of  affiliation  with  the 
United  States  Government  or  any  particular 
agency  or  instrumentality  thereof.". 

(f)  Violations  with  Respect  to  Individual 
Items.— Section  1140(b)(1)  of  such  Act  (42  U.S.C. 
I320b-10(b)(l))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "In  the  case  of  any 
items  referred  to  in  subsection  (a)(1)  consisting 
of  pieces  of  mail,  each  such  piece  of  mail  which 
contains  one  or  more  words,  letters,  symbols,  or 
emblems  in  violation  of  subsection  (a)  shall  rep- 
resent a  separate  triolation.  In  the  case  of  any 
item  referred  to  in  subsection  (a)(2),  the  repro- 
duction, reprinting,  or  distnbution  of  such  item 
shall  be  treated  as  a  separate  violation  with  re- 
spect to  each  copy  thereof  so  reproduced,  re- 
printed, or  distributed.". 

(g)  Elimination  of  Cap  on  aggregate  Li- 
ability Amount.— 
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(1)  Repeal.— Paragraph  (2)  of  section  1140(b) 
of  sxtch  Act  (42  U.S.C.  1320b-10(b)(2))  is  re- 
pealed. 

(2)  Conforming  amendments.— Section 
1140(b)  of  such  Act  is  further  amended— 

(A)  by  striking  "(1)  Subject  to  paragraph  (2). 
the"  and  inserting  "The": 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2),  respectively:  and 

(C)  in  paragraph  (1)  (as  redesignated),  by 
striking  "subparagraph  (B)"  and  inserting 
"paragraph  (2)". 

(h)  Removal  of  Formal  Declination  Re- 
9UIREMENT.— Section  1140(c)(1)  of  such  Act  (42 
U.S.C.  1320b-10(c)(l))  is  amended  by  inserting 
"and  the  first  sentence  of  subsection  (c)"  after 
"and  (i)". 

(i)  Penalties  Relating  to  Social  Security 

ADMINISTRATION    DEPOSITED     IN    OASl     TRUST 

FUND.-Section  1140(c)(2)  of  such  Act  (42  U.S.C. 
1320b-10(c)(2))  is  amended  in  the  second  sen- 
tence by  striking  "United  States."  and  inserting 
"United  States,  except  that,  to  the  extent  that 
such  amounts  are  recovered  under  this  section 
as  penalties  imposed  for  misuse  of  words,  letters, 
symbols,  or  emblems  relating  to  the  Social  Secu- 
rity Adminstration.  such  amounts  shall  be  de- 
posited into  the  Federal  Old- Age  and  Survivor's 
Insurance  Trust  Fund.". 

(j)  Annual  Reports— Section  1140  of  such 
Act  (42  U.S.C.  1320b-10)  is  amended  by  adding 
at  the  end  the  following  new  subsection: 

"(d)  The  Secretary  shall  include  in  the  an- 
nual report  submitted  pursuant  to  section  704  a 
report  on  the  operation  of  this  section  during 
the  year  covered  by  such  annual  report.  Such 
report  shall  specify— 

"(1)  the  number  of  complaints  of  violations  of 
this  section  received  by  the  Social  Security  Ad- 
ministration during  the  year. 

"(2)  the  number  of  cases  in  which  a  notice  of 
violation  of  this  section  was  sent  by  the  Social 
Security  Administration  during  the  year  re- 
questing that  an  individual  cease  activities  in 
violation  of  this  section. 

"(3)  the  number  of  complaints  of  violations  of 
this  section  referred  by  the  Social  Security  Ad- 
ministration to  the  Inspector  General  in  the  De- 
partment of  Health  and  Human  Services  during 
the  year. 

"(4)  the  number  of  investigatioris  of  violations 
of  this  section  undertaken  by  the  Inspector  Gen- 
eral during  the  year. 

"(5)  the  number  of  cases  in  which  a  demand 
letter  was  sent  during  the  year  assessing  a  civil 
money  penalty  under  this  section. 

"(6)  the  total  amount  of  civil  money  penalties 
assessed  under  this  section  during  the  year. 

"(7)  the  number  of  requests  for  hearings  filed 
during  the  year  pursuant  to  sections  1140(c)(1) 
and  1128A(c)(2). 

"(8)  the  disposition  during  such  year  of  hear- 
ings filed  pursuant  to  sections  1140(c)(1)  and 
1128A(c)(2).  and 

"(9)  the  total  amount  of  civil  money  penalties 
under  this  section  deposited  into  the  Federal 
Old-Age  and  Survivors  Insurance  Trust  Fund 
during  the  year.". 

(k)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  with  respect  to  viola- 
tions occurring  after  the  date  of  the  enactment 
of  this  Act. 
SBC.  900i.  Expucrr  requirements  for  main- 

TENAfJCE  OF  TELEPHONE  ACCESS 
TO  LOCAL  OFFICES  OF  THE  S(K:iAL 
SECURITY  ADkONlSTRA  TION. 

(a)  Maintenance  of  Service  to  Local  Of- 
fices— 

(1)  In  general.— Section  5110(a)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990  (104  Stat. 
1388-272)  is  amended  by  adding  at  the  end  the 
following  new  sentences:  "In  carrying  out  the 
requirements  of  the  preceding  sentence,  the  Sec- 
retary shall  reestablish  and  maintain  in  service 
at  least  the  same  nunUter  of  telephone  lines  to 


each  such  local  office  as  was  in  place  as  of  such 
date,  including  telephone  sets  for  connections  to 
such  lines.". 

(2)  Effective  date.— The  Secretary  of  Health 
and  Human  Services  shall  ensure  that  the  re- 
quirements of  the  amendment  made  by  para- 
graph (1)  are  carried  out  no  later  than  March  1 
1993. 

(b)  Maintenance  of  Toll-free  Telephone 
Number  Service.— The  Secretary  of  Health  and 
Human  Services  shall  ensure  that  toll-free  tele- 
phone service  provided  by  the  Social  Security 
Administration  is  maintained  at  a  level  which  is 
at  least  equal  to  that  in  effect  on  the  date  of  the 
enactment  of  this  Act. 

SBC.  SOOa.  USB  OF  SOCIAL  SBCURlTy  NVMBEKS 
BY  STATES  AND  LOCAL  GOVERN- 
MENTS FOR  JURY  SELECTION  PVR- 
POSBS. 

(a)  In  General.— Section  205(c)(2)  of  the  So- 
cial Secunty  Act  (42  U.S.C.  405(c)(2))  is  amend- 
ed— 

(1)  in  subparagraph  (B)(i).  by  striking  "(E)" 
in  the  matter  preceding  subclause  (1)  and  insert- 
ing "(F)"; 

(2)  by  redesignating  subparagraphs  (E)  and 
(F)  as  subparagraphs  (F)  and  (G),  respectively; 
and 

(3)  by  inserting  after  subparagraph  (D)  the 
following: 

"(E)(i)  It  is  the  policy  of  the  United  States 
that  any  State  (or  any  political  subdivision  of  a 
State)  may  utilize  the  social  security  account 
numbers  issued  by  the  Secretary  for  the  addi- 
tional purposes  described  in  clause  (ii)  if  such 
numbers  have  been  collected  and  are  otherwise 
utilized  by  such  State  (or  political  subdivision) 
in  accordance  with  applicable  law. 

"(ii)  The  additional  purposes  described  in  this 
clause  are  the  following: 

"(I)  identifying  duplicate  names  of  individ- 
uals on  master  lists  used  for  jury  selection  pur- 
poses, and 

"(II)  identifying  on  such  master  lists  those  in- 
dividuals who  are  ineligible  to  serve  on  a  jury 
by  reason  of  their  conviction  of  a  felony. 

"(Hi)  To  the  extent  that  any  provision  of  Fed- 
eral law  enacted  before  the  date  of  the  enact- 
ment of  this  subparagraph  is  inconsistent  with 
the  policy  set  forth  in  clause  (i),  such  provision 
shall,  on  and  after  that  date,  be  null,  void,  and 
of  no  effect. 

"(iv)  For  purposes  of  this  subparagraph,  the 
term  'State'  has  the  meaning  such  term  has  in 
subparagraph  (D).". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SBC.  9004.  AUTHORIZATION  FOR  ALL  STATES  TO 
EXTEND  COVERAGE  TO  STATE  AND 
LOCAL  POUCEMEN  AND  FIREMEN 
UNDER  EXISTING  COVERAGE  AGREE- 
MENTS. 

(a)  In  General— Section  218(1)  of  the  Social 
Security  Act  (42  U.S.C.  418(1))  is  amended— 

(1)  in  paragraph  (1).  by  sinking  "(I)"  after 
"(I)",  and  by  striking  "the  State  of"  and  all 
that  follows  through  "date  of  the  enactment  of 
this  subsection"  and  inserting  "a  State  entered 
into  pursuant  to  this  section";  and 

(2)  by  striking  paragraph  (2). 

(b)  Conforming  Amendment— Section 
218(d)(8)(D)  of  such  Act  (42  U.S.C.  418(d)(8)(D)) 
is  amended  by  striking  "agreements  with  States 
named  in"  and  inserting  "State  agreements 
modified  as  provided  in". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  modi- 
fications filed  by  States  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  9005.  UMTTED  EXEMPTION  FOR  CANADIAN 
.\aNlSTERS  FROM  CERTAIN  SELF-EM- 
PLOYMENT TAX  UABIUTY. 

(a)  In  General.— Notwithstanding  any  other 
provision  of  law.  if— 


(1)  on  individual  performed  services  described 
in  section  1402(c)(4)  of  the  Internal  Revenue 
Code  of  1986  which  are  subject  to  tax  under  sec- 
tion 1401  of  such  Code, 

(2)  such  services  were  performed  in  Canada  at 
a  time  when  no  agreement  between  the  United 
States  and  Canada  pursuant  to  section  233  of 
the  Social  Security  Act  ivas  in  effect,  and 

(3)  such  individual  was  required  to  pay  con- 
tributions on  the  earnings  from  such  services 
under  the  social  insurance  system  of  Canada, 
then  such  individual  may  file  a  certificate  under 
this  section  in  such  form  and  manner,  and  with 
such  official,  as  may  be  prescribed  in  regula- 
tions issued  under  chapter  2  of  such  Code.  Upon 
the  filing  of  such  certificate,  notwithstanding 
any  judgment  which  has  been  entered  to  the 
contrary,  such  individual  shall  be  exempt  from 
payment  of  such  tcuc  and  from  any  penalties  or 
interest  for  failure  to  pay  such  tax  or  to  file  a 
self-employment  tax  return  as  required  under 
section  6017  of  such  Code. 

(b)  Period  for  Filing.— a  certificate  referred 
to  in  subsection  (a)  may  be  filed  only  during  the 
180-day  period  commencing  with  the  date  on 
which  the  regulations  referred  to  in  subsection 
(a)  are  issued. 

(c)  Taxable  Years  affected  by  Certifi- 
cate.—a  certificate  referred  to  in  subsection  (a) 
shall  be  effective  for  taxable  years  ending  after 
December  31. 1978.  and  before  January  1,  1985. 

(d)  RESTRICTION    ON    CREDITING    OF    EXEMPT 

Self-Employment  Income.— in  any  case  in 
which  an  individual  is  exempt  under  this  section 
from  paying  a  tax  imposed  under  section  1401  of 
the  Internal  Revenue  Code  of  1986,  any  income 
on  which  such  tax  would  have  been  imposed  but 
for  such  exemption  shall  not  constitute  self-em- 
ployment income  under  section  211(b)  of  the  So- 
cial Security  Act,  and,  if  such  individual's  pri- 
mary insurance  amount  has  been  determined 
under  section  215  of  such  Act,  notwithstanding 
section  215(f)(1)  of  such  Act,  the  Secretary  of 
Health  and  Human  Services  shall  recompute 
such  primary  insurance  amount  so  as  to  take 
into  account  the  provisions  of  this  subsection. 

SBC.  9006.  BUIONATION  OF  ROUNDING  DISTOR- 
TION IN  THE  CALCULATION  OP  THE 
OLD-AGE,  SURVIVORS.  AND  DISABIL- 
ITY  INSURANCE  CONTRIBUTION  AND 
BBNBFTr  BASE  AND  THE  EARNINGS 
TEST  EXEMPT  AMIOUNTS. 
(a)     ADJUSTMENT    OF    OASDI    CONTRIBUTION 

AND  BENEFIT  BASE  — 

(1)  In  general.— Section  230(b)  of  the  Social 
Security  Act  (42  U.S.C.  430(b))  is  amended  by 
striking  paragraphs  (1)  and  (2)  and  inserting 
the  following: 

"(1)  S55,500,  and 

"(2)  the  ratio  of  (A)  the  deemed  average  total 
wages  (as  defined  in  section  209(k)(l))  for  the 
calendar  year  before  the  calendar  year  in  which 
the  determination  under  subsection  (a)  is  made 
to  (B)  the  deemed  average  total  wages  (as  so  de- 
fined) for  1990,". 

(2)  Conforming  amendment  relating  to  ap- 
plicable PRIOR  LAW— Section  230(d)  of  such 
Act  (42  U.S.C.  430(d))  is  amended  by  striking 
'"(except  that"  and  all  that  follows  through  the 
end  and  inserting  "(except  that,  for  purposes  of 
subsection  (b)  of  such  section  230  as  so  in  effect, 
the  reference  to  the  contribution  and  benefit 
base  in  paragraph  (1)  of  such  subsection  (b) 
shall  be  deemed  a  reference  to  an  amount  equal 
to  S41.4O0.  each  reference  in  paragraph  (2)  of 
such  subsection  (b)  to  the  average  of  the  wages 
of  all  employees  as  reported  to  the  Secretary  of 
the  Treasury  shall  be  deemed  a  reference  to  the 
deemed  average  total  wages  (as  defined  in  sec- 
tion 209(k)(l)).  the  reference  to  a  preceding  cal- 
endar year  in  paragraph  (2)(A)  of  such  sub- 
section (b)  shall  be  deemed  a  reference  to  the 
calendar  year  before  the  calendar  year  in  which 
the  determination  under  subsection  (a)  of  such 
section  230  is  made,  and  the  reference  to  a  cal- 


endar year  in  paragraph  (2)(B)  of  such  sub- 
section (b)  shall  be  deemed  a  reference  to 
1990).". 

(3)  Adjustment  of  contribution  and  bene- 
fit BASE  APPLICABLE  IN  DETERMINING  YEARS  OF 
COVERAGE  FOR  PURPOSES  OF  SPECIAL  MINIMUM 
PRIMARY  INSURAUCE  AMOUNT.— Section 

215(a)(l)(C)(ii)  of  such  Act  is  amended  by  strik- 
ing "(except  that"  and  all  that  follows  through 
the  end  and  inserting  "(except  that,  for  pur- 
poses of  subsection  (b)  of  such  section  230  as  so 
in  effect,  the  reference  to  the  contribution  and 
benefit  base  in  paragraph  (I)  of  such  subsection 
(b)  shall  be  deemed  a  reference  to  an  arrwunt 
equal  to  S41,400,  each  reference  in  paragraph  (2) 
of  such  subsection  (b)  to  the  average  of  the 
wages  of  all  employees  as  reported  to  the  Sec- 
retary of  the  Treasury  shall  be  deemed  a  ref- 
erence to  the  deemed  average  total  wages  (as  de- 
fined in  section  209(k)(l)).  the  reference  to  a 
preceding  calendar  year  in  paragraph  (2)(A)  of 
such  subsection  (b)  shall  be  deemed  a  reference 
to  the  calendar  year  before  the  calendar  year  in 
which  the  determination  under  subsection  (a)  of 
such  section  230  is  made,  and  the  reference  to  a 
calendar  year  in  paragraph  (2)(B)  of  such  sub- 
section (b)  shall  be  deemed  a  reference  to 
1990).". 

(b)  ADJUSTMENT  OF  EARNINGS   TEST  EXEMPT 

AMOUNT.— Section  203(D(8)(B)(ii)  of  the  Social 
Security  Act  (42  U.S.C.  403(f)(8)(B)(ii))  is 
amended  to  read  as  follows: 

'"(ii)  the  product  of  the  corresponding  exempt 
amount  which  is  in  effect  with  respect  to  months 
in  the  taxable  year  ending  after  1991  and  before 
1993.  and  the  ratio  of— 

""(I)  the  deemed  average  total  wages  (as  de- 
fined in  section  209(k)(I))  for  the  calendar  year 
before  the  calendar  year  in  which  the  deter- 
mination under  subparagraph  (A)  is  made,  to 

"(II)  the  deemed  average  total  wages  (as  so 
defined)  for  1990, 

with  such  product,  if  not  a  multiple  of  tlO,  being 
rounded  to  the  next  higher  multiple  of  110  where 
such  product  is  a  multiple  of  S5  but  not  of  SIO 
and  to  the  nearest  multiple  of  tlO  in  any  other 
case.'". 

(c)  Effective  Dates.— 

(1)  The  amendments  made  by  subsection  (a) 
shall  be  effective  with  respect  to  the  determina- 
tion of  the  contribution  and  benefit  base  for 
years  after  1992. 

(2)  The  amendment  rruide  by  subsection  (b) 
shall  be  effective  with  respect  to  the  determina- 
tion of  the  exempt  amounts  applicable  to  any 
taxable  year  ending  after  1992. 

SBC.  9007.  REPEAL  OP  THE  PACIUTY-OPPAYMENT 
PROVISION. 

(a)  Repeal  of  Rule  Precluding  Redistribu- 
tion Under  Family  Maximum.— Section  203(i) 
of  the  Social  Security  Act  (42  U.S.C.  403(i))  is  re- 
pealed. 

(b)  Coordination  under  Family  Maximum 
OF  Reduction   in   Beneficiary's  auxiliary 

BENEFITS  WITH  SUSPENSION  OF  AUXILIARY  BENE- 
FITS OF  Other  Beneficiary  under  Earnings 
test.— Section  203(a)(4)  of  such  Act  (42  U.S.C. 
403(a)(4))  is  amended  by  striking  "section  222(b). 
Whenever"'  and  inserting  the  following:  "section 
222(b).  Notwithstanding  the  preceding  sentence, 
any  reduction  under  this  subsection  in  the  case 
of  an  individual  who  is  entitled  to  a  benefit 
under  subsection  (b),  (c),  (d),  (e),  (f),  (g).  or  (h) 
of  section  202  for  any  month  on  the  basis  of  the 
same  wages  and  self-employment  income  as  an- 
other person— 

"(A)  who  also  is  entitled  to  a  benefit  under 
subsection  (b),  (c),  (d),  (e),  (f),  (g),  or  (h)  of  sec- 
tion 202  for  such  month, 

"(B)  who  does  not  live  in  the  same  household 
as  such  individual,  and 

"(C)  whose  benefit  for  such  month  is  sus- 
pended (in  whole  or  in  part)  pursuant  to  sub- 
section (h)(3)  of  this  section. 
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shall  be  made  before  the  suspension  under  sub- 
section (h)(3).  Whenever". 

(c)  Conforming  Amendment  Applying  Earn- 
ings Reporting  Requirement  Despite  Suspen- 
sion OF  Benefits.— The  third  sentence  of  sec- 
tion 203(h)(1)(A)  of  such  Act  (42  U.S.C. 
403(h)(1)(A))  is  amended  by  striking  "Such  re- 
port need  not  be  made"  and  all  that  follows 
through  "The  Secretary  may  grant"  and  insert- 
ing the  following:  "Such  report  need  not  be 
made  for  any  txixable  year — 

"(i)  beginning  with  or  after  the  month  in 
which  such  individual  attained  age  70.  or 

""(ii)  if  benefit  payments  for  all  months  (in 
such  taxable  year)  in  which  such  individual  is 
under  age  70  have  been  suspended  under  the 
provisions  of  the  first  sentence  of  paragraph  (3) 
of  this  subsection,  unless — 

""(1)  such  individual  is  entitled  to  benefits 
under  subsection  (b).  (c),  (d),  (e),  (f),  (g),  or  (h) 
of  section  202. 

""(II)  such  benefits  are  reduced  under  sub- 
section (a)  of  this  section  for  any  month  in  such 
taxable  year,  and 

"'(III)  in  any  such  month  there  is  another  per- 
son who  also  is  entitled  to  benefits  under  sub- 
section (b).  (c),  (d),  (e),  (f).  (g),  or  (h)  of  section 
202  on  the  basis  of  the  same  loages  and  self-em- 
ployment income  and  who  does  not  live  in  the 
same  household  as  such  individual. 
The  Secretary  may  grant". 

(d)  Conforming  Amendment  Deleting  Spe- 
cial Income  Tax  Treatment  of  Benefits  No 
longer  required  by  reason  of  repeal.— sec- 
tion 86(d)(1)  of  the  Internal  Revenue  Code  of 
1986  (relating  to  income  tax  on  social  security 
benefits)  is  amended  by  striking  the  last  sen- 
tence. 

(e)  Effective  Dates  — 

(1)  The  amendments  made  by  subsections  (a). 
(b).  and  (c)  shall  apply  with  respect  to  benefits 
payable  for  months  after  December  1993. 

(2)  The  amendment  made  by  subsection  (d) 
shall  apply  toith  respect  to  benefits  received 
after  December  31.  1993,  in  taxable  years  ending 
after  such  date. 

SBC.  9008.  AVTBORtZATION  FOR  DISCLOSURE  BY 
THE  SBCRBTARY  OF  HEALTH  AND 
HUMAN  SERVICES  OP  INFORMAITON 
FOR  PURPOSES  OP  PUBUC  OR  PRI- 
VATE EPIDEMJOUXilCAL  AND  SOB- 
lAR  RESEARCH. 

(a)  In  General.— Section  1106  of  the  Social 
Security  Act  (42  U.S.C.  1306)  is  amended— 

(1)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (e)  and  (f).  respectively; 

(2)  in  subsection  (f)  (as  so  redesignated),  by 
striking  "subsection  (d)"  and  inserting  "sub- 
section (e)";  and 

(3)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  Notwithstanding  any  other  provision  of 
this  section,  in  any  case  in  which— 

"(1)  information  regarding  whether  an  indi- 
vidual is  shown  on  the  records  of  the  Secretary 
as  being  alive  or  deceased  is  requested  from  the 
Secretary  for  purposes  of  epidemiological  or 
similar  research  which  the  Secretary  finds  may 
reasonably  be  expected  to  contribute  to  a  na- 
tional health  interest,  and 

"(2)  the  requester  agrees  to  reimburse  the  Sec- 
retary for  providing  such  information  and  to 
comply  with  limitations  on  safeguarding  and  re- 
release  or  redisclosure  of  such  information  as 
may  be  specified  by  the  Secretary, 
the  Secretary  shall  comply  with  such  request, 
except  to  the  extent  that  compliance  with  such 
request  would  constitute  a  violation  of  the  terms 
of  any  contract  entered  into  under  section 
205(r).". 

(b)  AVAILABILITY  OF  INFORMATION  RETURNS 
REGARDING    WAGES    PAID    EMPLOYEES.— Section 

6103(l)(S)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  disclosure  of  returns  arui  return  in- 
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formation  to  the  Department  of  Health  and 
Human  Services  for  purposes  other  than  tax  ad- 
ministration) is  amended — 

(1)  by  striking  "for  the  purpose  of  and  in- 
serting "for  the  purpose  of^"; 

(2)  by  striking  "carrying  out,  in  accordance 
with  an  agreement"  and  inserting  the  following: 

"(A)  carrying  out,  in  accordance  with  an 
agreement": 

(3)  by  striking  "program."  and  inserting  "pro- 
gram; or":  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  providing  information  regarding  the  mor- 
tality status  of  individuals  for  epidemiological 
and  similar  research  in  accordance  with  section 
1106(d)  of  the  Social  Security  Act.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  vnth  respect  to  re- 
quests for  information  made  after  the  date  of  the 
enactment  of  this  Act. 

SBC.  9009.  COMPARABLE  SSVSRITY  DISABIUTY 
FOR  CHILDREN  UNDER  DISABILITY 
INSURANCE  PROGRAM. 

(a)  is  Geseral.— Section  223(d)(1)(A)  of  the 
Social  Security  Act  (42  U.S.C.  423(d)(1)(A))  is 
amended  by  inserting  before  the  semicolon  the 
following:  "(or,  in  the  case  of  a  child  under  the 
age  of  18.  if  such  child  suffers  from  any  medi- 
cally determinable  physical  or  mental  impair- 
ment of  comparable  severity)". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to  de- 
terminations made  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SBC.  9010.  INCREASED  PENALTIES  FOR  UNAU- 
THORIZED DISCLOSURE  OF  SOCIAL 
SBCURITY  INFORMATION. 

(a)  In  General — 

(1)  Unauthorized  disclosure.— Section 
1106(a)  of  the  Social  Security  Act  (42  U.S.C. 
1306(a))  is  amended— 

(A)  by  striking  "misdemeanor"  and  inserting 
"felony": 

(B)  by  striking  "Sl.OOO"  and  inserting  "SIO.OOO 
for  each  occurrence  of  a  violation":  and 

(C)  by  striking  "one  year"  and  inserting  "5 
years". 

(2)  Unauthorized  disclosure  by  fraud.— 
Section  1107(b)  of  such  Act  (42  U.S.C.  1307(b))  is 
amended — 

(A)  by  inserting  "social  security  account  num- 
ber," after  "information  as  to  the": 

(B)  by  striking  "misdemeanor"  and  inserting 
"felony": 

(C)  by  striking  "Sl.OOO"  and  inserting  "$10,000 
for  each  occurrence  of  a  violation":  and 

(D)  by  striking  "one  year"  and  inserting  "5 
years". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  violations  occur- 
ring on  or  after  the  date  of  the  enactment  of  this 
Act. 

SBC.  9011.  INCREASE  IN  AUTHORIZED  PERIOD 
FOR  EXTENSION  OF  TIME  TO  FILE 
ANNUAL  EARNINGS  REPORT. 

(a)  In  General.— Section  203(h)(1)(A)  of  the 
Social  Security  Act  (42  U.S.C.  403(h)(1)(A))  is 
amended  in  the  last  sentence  by  striking  "three 
months"  and  inserting  "four  months". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to  re- 
ports of  earnings  for  taxable  years  ending  on  or 
after  December  31.  1992. 

SBC.  9011.  AMENDMENTS  RELATED  TO  REP- 
RESBNTATIVB  PAYEES. 

(a)  Disqualification  of  Certain  Convicted 
Felons  as  Represe.stative  Payees.— 

(1)  In  general.— Section  1631(a)(2)(B)(iii)  of 
the  Social  Security  Act  (42  U.S.C 
13S3(a)(2)(B)(iii))  is  amended— 

(A)  by  striking  "or"  at  the  end  of  subclause 
(ID: 

(B)  by  striking  the  period  at  the  end  of  sub- 
clause (111)  and  inserting  ".  or";  and 
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(C)  by  adding  at  the  end  the  following  new 
subclause: 

"(IV)  such  person  is  applying  on  behalf  of  a 
drug  addict  or  alcoholic  (within  the  meaning  of 
section  1611(e)(3)(A))  and  has  been  convicted 
of- 

"(aa)  a  drug-related  offense,  as  defined  in 
regulations  of  the  Secretary; 

"(bb)  a  crime  classified  as  a  felony  under 
State  or  Federal  law;  or 

"(cc)  in  the  case  of  a  State  which  does  not 
classify  any  crime  as  a  felony,  a  crime  which  is 
punishable  by  imprisonment  for  more  than  1 
year  or  death.". 

(2)  authority  of  secretary  to  grant  ex- 
EMPTiONS.-^Section  1631(a)(2)(B)(iv)  of  such  Act 
(42  U.S.C.  1383(a)(2)(B)(iv))  is  amended  by  strik- 
ing "clause  (iii)(ll)"  and  inserting  "subclause 
(11)  or  (IV)  of  clause  (Hi)". 

(c)  Exception  for  creditors  Who  Provide 

TREATMENT  FOR  SUBSTANCE  ABUSE.— 

(1)  AMENDMENTS  RELATING  TO  OASDI  PRO- 
GRAM.—Section  205(i)(2)(C)  of  such  Act  (42 
U.S.C.  405())(2)(C))  is  amended— 

(A)  in  clause  (Hi)— 

(i)  by  striking  "or"  at  the  end  of  subclause 
(IV): 

(ii)  by  redesignating  subclause  (V)  as  sub- 
clause (VI);  and 

(Hi)  by  inserting  after  subclause  (IV)  the  fol- 
lowing new  subclause: 

"(V)  a  facility  that  is  licensed  or  certified  for 
the  treatment  of  drug  or  alcohol  abuse  under 
the  law  of  a  State  or  a  political  subdivision  of 
a  State,  or";  and 

(B)  in  clause  (iv),  by  striking  "clause  (iii)(V)" 
and  inserting  "clause  (iii)(VI)". 

(2)  AMENDMENTS  TO  SSI  PROCRAM.—Section 
1631(a)(2)(B)  of  such  Act  (42  U.S.C. 
1383(a)(2)(B))  is  amended— 

(A)  in  clause  (v)— 

(i)  by  striking  "or"  at  the  end  of  subclause 
(IV); 

(ii)  by  redesignating  subclause  (V)  as  sub- 
clause (VI);  and 

(Hi)  by  inserting  after  subclause  (IV)  the  fol- 
lowing new  subclause: 

"(V)  a  facility  that  is  licensed  or  certified  for 
the  treatment  of  drug  or  alcohol  abuse  under 
the  law  of  a  State  or  a  political  subdivision  of 
a  State:  or";  and 

(B)  m  clause  (vi),  by  striking  "clause  (iii)(V)" 
and  inserting  "clause  (iii)(VI)". 

(d)  REGULATIONS.— The  Secretary  of  Health 
and  Human  Services  shall  issue  regulations  nec- 
essary to  carry  out  the  amendments  made  by 
this  section  not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act. 

SBC.  9013.  TBCWVICAL  CORRECTIONS  RELATED 
TO  OASDI  IN  THE  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1990. 

(a)  AMENDMENTS  RELATED   TO  PROVISIONS  IN 

Section  5103(b)  Relating  to  Disabled  Wid- 
ows.—Section  223(f)(2)  of  the  Social  Security 
Act  (42  U.S.C.  423(f)(2))  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "(in  a 
case  to  which  clause  (u)(II)  does  not  apply)"; 
and 

(2)  by  striking  subparagraph  (B)(ii)  and  in- 
serting the  following: 

"(ii)  the  individual  is  now  able  to  engage  in 
substantial  gainful  activity:  or". 

(b)  amendments  Related  to  Provisions  in 
Section  5105(d)  Relating  to  Representative 
Payees.— Section  5105(d)(1)(A)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public  Law 
101-508)  IS  amended— 

(1)  by  striking  "Section  205(j)(5)"  and  insert- 
ing "Section  205(j)(6)";  and 

(2)  by  redesignating  the  paragraph  (5)  as 
amended  thereby  as  paragraph  (6). 

(C)  AMENDMENTS  RELATED  TO  PROVISIONS  IN 
SECTION  5106  RELATING  TO  COORDINATION  OF 
RULES    UNDER    TITLES   II   AND  XVI  GOVERNING 


Fees  for  Representatives  of  Claimants  With 
Entitlements  Under  Both  Titles.— 

(1)  Calculation  of  fee  of  claimant's  rep- 
resentative based  on  amount  of  past-due 
supplemental  security  income  benefits 
after  application  of  windfall  offset  provi- 
SION.—Section  1631(d)(2)(A)(i)  of  the  Social  Se- 
curity Act  (as  amended  by  section  5106(a)(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990) 
(42  U.S.C.  13S3(d)(2)(A)(i))  is  amended  to  read  as 
follows: 

"(i)  by  substituting,  in  subparagraphs 
(A)(ii)(l)  and  (C)(i),  the  phrase  '(as  determined 
before  any  applicable  reduction  under  section 
1631(g),  and  reduced  by  the  amount  of  any  re- 
duction in  benefits  under  this  title  or  title  II 
made  pursuant  to  section  1127(a))'  for  the  par- 
enthetical phrase  contained  therein;  and". 

(2)  Calculation  of  past-due  benefits  for 
purposes  of  determining  attorney  fees  in  ju- 
dicial proceedings  — 

(A)  In  general.— Section  206(b)(1)  of  such  Act 
(42  U.S.C.  406(b)(1))  is  amended— 

(i)  by  inserting  "(A)"  after  "(b)(1)";  and 
(H)  by  adding  at  the  end  the  following  new 
subparagraph: 
"(B)  For  purposes  of  this  paragraph— 
"(i)  the  term  'past-due  benefits'  excludes  any 
benefits  with  respect  to  which  payment  has  been 
continued  pursuant  to  subsection  (g)  or  (h)  of 
section  223.  and 

"(ii)  amounts  of  past-due  benefits  shall  be 
taken  into  account  to  the  extent  provided  under 
the  rules  applicable  in  cases  before  the  Sec- 
retary.". 

(B)  PROTECTION  FROM  OFFSETTING  SSI  BENE- 
FITS.—The  last  sentence  of  section  1127(a)  of 
such  Act  (as  added  by  section  5106(b)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990)  (42 
U.S.C.  1320a-6(a))  is  amended  by  striking  "sec- 
tion 206(a)(4)"  and  inserting  "subsection  (a)(4) 
or  (b)  of  section  206". 

(3)  APPLICATION  OF  SINGLE  DOLLAR  AMOUNT 
CEILING  TO  CONCURRENT  CLAIMS  UNDER  TITLES  II 
AND  XVI.— 

(A)  In  general.— Section  206(a)(2)  of  such  Act 
(as  amended  by  section  5106(a)(1)  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1990)  (42 
U.S.C.  406(a)(2))  is  amended— 

(i)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D);  and 

(ii)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  In  any  case  involving — 

"(i)  an  agreement  described  in  subparagraph 
(A)  with  any  person  relating  to  both  a  claim  of 
entitlement  to  past-due  benefits  under  this  title 
and  a  claim  of  entitlement  to  past-due  benefits 
under  title  XVI.  and 

"(H)  a  favorable  determination  made  by  the 
Secretary  with  respect  to  both  such  claims, 
the  Secretary  may  approve  such  agreement  only 
if  the  total  fee  or  fees  specified  in  such  agree- 
ment does  not  exceed,  in  the  aggregate,  the  dol- 
lar amount  in  effect  under  subparagraph 
(A)(ii)(Il).". 

(B)  Conforming  amendment— Section 
206(a)(3)(A)  of  such  Act  (as  amended  by  section 
5106(a)(1)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990)  (42  U.S.C.  406(a)(3)(A))  is  amended 
by  striking  "paragraph  (2)(C)"  and  inserting 
•paragraph  (2)(D)". 

(d)  Amendment  Related  to  Provisions  in 
Section  5115  Relating  to  advance  Tax  Trans- 
fers.—Section  201(a)  of  the  Social  Security  Act 
(42  U.S.C.  401(a))  is  amended  in  the  last  sen- 
tence by  striking  "and"  the  second  place  it  ap- 
pears. 

(e)  Effective  Date— Each  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  provisions  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  to  which  such  amendment  re- 
lates. 


SBC.  9014.  AVAILABILITY  AND  USE  OF  DEATH  IN- 
FORMATION UNDER  THE  OLD-AGE, 
SURVTVORS,  AND  DISABILITY  INSUR- 
ANCE PROGRAM. 

(a)  Improvements  in  Program  for  Use  of 
Death  Certificates  to  Correct  Program  In- 
formation.— 

(1)  Elimination  of  state  restrictions  on 
USE  OF  information.— Section  205(r)(l)  of  the 
Social  Security  Act  (42  U.S.C.  405(r)(l))  is 
amended  by  adding  at  the  end,  after  and  below 
subparagraph  (B),  the  following  new  sentence: 
"Any  contract  entered  into  pursuant  to  sub- 
paragraph (A)  shall  not  include  any  restriction 
on  the  use  of  information  obtained  by  the  Sec- 
retary pursuant  to  such  contract,  except  to  the 
extent  that  such  use  may  be  restricted  under 
paragraph  (6).". 

(2)  Information  provided  to  state  agencies 

FREE  of  charge.— 

(A)  In  general— Section  205(r)(4)  of  such  Act 
(42  U.S.C.  405(r)(4))  is  amended  to  read  as  fol- 
lows: 

"(4)(A)  In  the  case  of  individuals  with  respect 
to  whom  federally  funded  benefits  are  provided 
by  (or  through)  a  State  agency  other  than  under 
this  Act,  the  Secretary  shall  to  the  extent  fea- 
sible provide  such  information  free  of  charge 
through  a  cooperative  arrangement  with  such 
agency,  for  ensuring  proper  payment  of  those 
benefits  with  respect  to  such  individuals,  if  such 
arrangement  does  not  conflict  with  the  duties  of 
the  Secretary  under  paragraph  (1). 

"(B)  The  Secretary  may  enter  into  similar 
agreements  with  States  to  provide  information 
free  of  charge  for  their  use  in  programs  wholly 
funded  by  the  States  if  such  arrangement  does 
not  conflict  with  the  duties  of  the  Secretary 
under  paragraph  (1). ". 

(B)  Conforming  amendment.— Section 
205(r)(3)  -of  such  Act  (42  U.S.C.  405(r)(3))  is 
amended  by  striking  "or  State". 

(3)  Use  by  states  of  social  security  ac- 
count NUMBERS  CONTINGENT  UPON  PARTICIPA- 
TION IN  PROCRAM.—Section  205(r)(2)  of  such  Act 
(42  U.S.C.  405(r)(2))  is  amended— 

(A)  by  inserting  "(A)"  after  "(2)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Notwithstanding  section  7(a)(2)(B)  of  the 
Privacy  Act  of  1974  and  clauses  (i)  and  (v)  of 
subsection  (c)(2)(C)  of  this  section,  any  State 
which  is  not  a  party  to  a  contract  ivith  the  Sec- 
retary meeting  the  requirements  of  paragraph 
(1)  (and  any  political  subdivision  thereof)  may 
not  utilize  an  individual's  social  security  ac- 
count number  in  the  administration  of  any  driv- 
er's license  or  motor  vehicle  registration  law.". 

(b)  Study  Regarding  Improvements  in 
Gathering  and  Reporting  of  Death  Informa- 
tion. 

(1)  In  GENERAL.— As  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  Health  and  Human  Sermces  shall  con- 
duct a  study  of  possible  improvements  in  the 
current  methods  of  gathering  and  reporting 
death  information  by  the  Federal,  State,  and 
local  governments  which  would  result  in  more 
efficient  and  expeditious  handling  of  such  infor- 
mation. 

(2)  Specific  matters  to  be  studied.— In  car- 
rying out  the  study  required  under  this  sub- 
section, the  Secretary  shall — 

(A)  ascertain  the  delays  in  the  receipt  of 
death  information  which  are  currently  encoun- 
tered by  the  Social  Security  Administration  and 
other  agencies  in  need  of  such  information  on  a 
regular  basis, 

(B)  analyze  the  causes  of  such  delays, 

(C)  develop  alternative  options  for  improving 
Federal.  State,  and  local  agency  cooperation  in 
reducing  such  delays,  and 

(D)  evaluate  the  costs  and  benefits  associated 
with  the  options  referred  to  in  subparagraph 
(C). 


(3)  Report.— Not  later  than  June  1,  1993,  the 
Secretary  shall  submit  a  written  report  to  the 
Committee  on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Finance 
of  the  Senate  setting  forth  the  results  of  the 
study  conducted  pursuant  to  this  subsection,  to- 
gether with  such  administrative  and  legislative 
recommendations  as  the  Secretary  may  consider 
appropriate. 

(c)  Effective  Date.— 

(1)  In  GENERAL.— The  amendments  made  by 
subsection  (a)  shall  take  effect  1  year  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Promotion  of  entry  into  new  con- 
tracts.—As  soon  as  practicable  after  the  date 
of  the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  take  such  ac- 
tions as  are  necessary  and  appropriate  to  pro- 
mote entry  into  contracts  under  section  205(r)  of 
the  Social  Security  Act  which  are  in  compliance 
with  the  requirements  of  the  amendments  made 
by  subsection  (a). 

SEC.  9015.  PROmBITION  OF  MISUSE  OF  DEPART- 
MENT OF  TREASURY  NAMES,  SYM- 
BOLS, ETC. 

(a)  General  Rule.— Subchapter  II  of  chapter 
3  of  title  31.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion: 

"§333.  Prohibition  ofnuMuae  of  Department  of 
Treaaury  name*,  lymboU,  etc. 

"(a)  General  Rule. — No  person  may  use,  in 
connection  with,  or  as  a  part  of,  any  advertise- 
ment, solicitation,  business  activity,  or  product, 
whether  alone  or  with  other  words,  letters,  sym- 
bols, or  emblems— 

"(1)  the  words  'Department  of  the  Treasury', 
or  the  name  of  any  service,  bureau,  office,  or 
other  subdivision  of  the  Department  of  the 
Treasury, 

"(2)  the  titles  'Secretary  of  the  Treasury'  or 
'Treasurer  of  the  United  States'  or  the  title  of 
any  other  officer  or  employee  of  the  Department 
of  the  Treasury, 

"(3)  the  abbreviations  or  initials  of  any  entity 
referred  to  in  paragraph  (1), 

"(4)  the  words  'United  States  Savings  Bond' 
or  the  name  of  any  other  obligation  issued  by 
the  Department  of  the  Treasury, 

"(5)  any  symbol  or  emblem  of  an  entity  re- 
ferred to  in  paragraph  (I)  (including  the  design 
of  any  envelope  or  stationary  used  by  such  an 
entity),  and 

"(6)  any  colorable  imitation  of  any  such 
words,  titles,  abbreviations,  initials,  symbols,  or 
emblems, 

in  a  manner  which  could  reasonably  be  inter- 
preted or  construed  as  conveying  the  false  im- 
pression that  such  cuivertisement,  solicitation, 
business  activity,  or  product  is  in  any  manner 
approved,  endorsed,  sponsored,  or  authorized 
by,  or  associated  with,  the  Department  of  the 
Treasury  or  any  entity  referred  to  in  paragraph 
(1)  or  any  officer  or  employee  thereof. 

"(b)  Treatment  of  Waivers.— Any  deter- 
mination of  whether  a  person  has  violated  the 
provisions  of  subsection  (a)  shall  be  made  with- 
out regard  to  any  use  of  a  disclaimer  of  affili- 
ation with  the  United  States  Government  or  any 
particular  agency  or  instrumentality  thereof. 

"(c)  Civil  Penalty.— 

"(1)  In  GENERAL.— The  Secretary  of  the  Treas- 
ury may  impose  a  civil  penalty  on  any  person 
who  violates  the  provisions  of  subsection  (a). 

"(2)  AMOUNT  OF  PENALTY.— The  amount  of  the 
civil  penalty  imposed  by  paragraph  (1)  shall  not 
exceed  S5,000  for  each  use  of  any  material  in 
violation  of  subsection  (a).  If  such  use  is  in  a 
broadcast  or  telecast,  the  preceding  sentence 
shall  be  applied  by  substituting  '125,000'  for 
't5,000'. 

"(3)  Time  limitations.— 

"(A)  Assessments.— The  Secretary  of  the 
Treasury  may  assess  any  civil  penalty  under 


paragraph  (1)  at  any  time  before  the  end  of  the 
3-year  period  beginning  on  the  date  of  the  viola- 
tion with  respect  to  which  such  penalty  is  im- 
posed. 

"(B)  Civil  action.— The  Secretary  of  the 
Treasury  may  commence  a  civil  action  to  recover 
any  penalty  imposed  under  this  subsection  at 
any  time  before  the  end  of  the  2-year  period  be- 
ginning on  the  date  on  which  such  penalty  was 
assessed." 

(b)  Clerical  Amendment.— The  analysis  for 
chapter  3  of  title  31,  United  States  Code,  is 
amended  by  adding  after  the  item  relating  to 
section  332  the  following  new  item; 

"333.  Prohibition  of  misuse  of  Department  of 
Treasury  names,  symbols,  etc." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(d)  Report.— Not  later  than  May  1.  1994,  the 
Secretary  of  the  Treasury  shall  submit  a  report 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  the  Committee  on 
Finance  of  the  Senate  on  the  implementation  of 
the  amendments  made  by  this  section.  Such  re- 
port shall  include  the  number  of  cases  in  which 
the  Secretary  has  notified  persons  of  violatioris 
of  section  333  of  title  31,  United  States  Code  (as 
added  by  subsection  (a)),  the  number  and 
amount  of  cijnl  penalties  assessed  under  such 
section,  and  the  total  amount  of  such  penalties 
collected. 

Subtitle  B — Human  Retourcet  Proviaiont 

SBC.  9101.  CORRECTIONS  RELATED  TO  THE  IN- 
COME SECURITY  AND  HUMAN  RE- 
SOURCES PROVISIONS  OF  THE  OMNI- 
BUS BUDGET  RBCONCIUAnON  ACT 
OF  1990. 

(a)  AMENDMENT      RELATED       TO       SECTION 

5035(a)(2).— Section  5035(a)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public  Law 
101-508)  is  amended  by  striking  "a  semicolon" 
and  inserting  "  ';  and'  ". 

(b)  Repeal  of  Provision  Inadvertently  In- 
cluded.—Section  5057  of  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law  101-508), 
and  the  amendment  made  by  such  section,  are 
hereby  repealed,  and  section  1139(d)  of  the  So- 
cial Security  Act  shall  be  applied  and  adminis- 
tered as  if  such  section  5057  had  never  been  en- 
acted. 

(C)       AMENDMENT       RELATED       TO       SECTION 

5105(d)(1)(B).— Section  5105(d)(1)(B)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990  (Public 
Law  101-508;  104  Stat.  1388-266)  is  amended  to 
read  as  follows: 

"(B)  TITLE  XVI.— Section  1631(a)(2)(F)  (42 
U.S.C.  1383(a)(2)(F)).  cls  so  redesignated  by  sub- 
section (c)(2)  of  this  section,  is  amended  to  read 
as  follows: 

"  '(F)  The  Secretary  shall  include  as  a  part  of 
the  annual  report  required  under  section  704  in- 
formation with  respect  to  the  implementation  of 
the  preceding  provisions  of  this  paragraph,  in- 
cluding— 

"  '(i)  the  number  of  cases  in  which  the  rep- 
resentative payee  was  changed: 

"  '(ii)  the  number  of  cases  discovered  where 
there  has  been  a  misuse  of  funds; 

"  '(Hi)  how  any  such  cases  voere  dealt  with  by 
the  Secretary; 

"  '(iv)  the  final  disposition  of  such  cases  (in- 
cluding any  criminal  penalties  imposed):  and 

"  '(V)  such  other  information  as  the  Secretary 
determines  to  be  appropriate. '.". 

(d)  AMENDMENT  RELATED  TO  SECTION 
5105(a)(1)(B).— The  second  paragraph  of  section 
1631(a)  of  the  Social  Security  Act  (42  U.S.C. 
1383(a))  is  amended  by  striking  "(A)(i)  Pay- 
ments" and  inserting  "(2)(A)(i)  Payments". 

(e)  AMENDMENTS      RELATED       TO      SECTION 

5105(b).— Section  1631(a)(2)(C)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1383(a)(2)(C))  is  amended— 
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(1)  by  sMking  clause  (U): 

(2)  by  redesignating  clauses  (Hi),  (iv).  and  (v) 
as  clauses  (ii),  (iii),  and  (iv),  respectively;  and 

(3)  in  clause  (iv)  (as  so  redesignated),  by  strik- 
ing "(iii),  and  (iv)"  and  inserting  "and  (Hi)". 

(/)  AMENDMENTS  RELATED  TO  SECTION 
5l07(a)<2)(B). —Section  1631(c)(1)(B)  of  the  So- 
cial Security  Act  (42  U.S.C.  1333(c)(1)(B))  is 
amended  by  striking  "paragraph  (1)"  each  place 
tuch  term  appears  and  inserting  "subparagraph 
(A)". 

(a)       AMENDMENT       RELATED       TO       SECTION 

5109(a)(2). —Section  1631  of  the  Social  Security 
Act  (42  U.S.C.  1383)  is  amended  by  redesignating 
the  subsection  (n)  added  by  section  5109(a)(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1990, 
as  subsection  (o). 

(h)      AMENDMENTS      RELATED      TO      SECTION 

11115(b)(2).— Section  11115(b)(2)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (Public  Law 
101-506)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  "para- 
graph (8)"  and  inserting  "paragraph  (9)": 

(2)  in  subparagraph  (B),  by  striking  "para- 
graph (9)"  and  inserting  "paragraph  (10)":  and 

(3)  in  subparagraph  (C),  by  redesignating  the 
new  paragraph  added  thereby  as  paragraph 
(11). 

(i)       AMENDMENT       RELATED       TO       SECTION 

13101(d)(2).— Section  256(k)(2)(A)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  is  amended— 

(1)  by  striking  "— "  the  second  place  it  ap- 
pears and  all  that  follows  through  "(I)":  and 

(2)  by  striking  ":  or"  and  all  that  follows 
through  "(II)"  and  inserting  ".  except  that  a 
State  may  not  be  allotted  an  amount  under  this 
subparagraph  that  exceeds". 

(})  Effective  Date— Each  amendment  made 
by  this  section  shall  take  effect  as  if  included  in 
the  provision  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  to  which  the  amendment  re- 
lates at  the  time  such  provision  became  law. 
SBC.  »ICa.  TECHNICAL  CORRKCTIONS  RSIATSD 
TO  TBB  HUMAN  RESOVKC8  AND  IN- 

COMB  SBCvnmr  provisions  of  on- 

NmVS     BUDGKT     RBCONCUJATION 

ACT  OP  tarn. 

(a)  amendment  Relating  to  Section 
a004(a).— Section  408(m)(2)(A)  of  the  Social  Se- 
curity Act  (42  use.  608(m)(2)(A))  is  amended 
by  striking  "a  fiscal"  and  inserting  "the  fiscal". 

(b)  AMENDMENT  RELATING  TO  SECTION 
t006(a).— Section  473(a)(6)(B)  of  the  Social  Secu- 
rity Act  (42  U.S.C.  673(a)(6)(B))  is  amended  by 
striking  "474(a)(3)(B)"  and  inserting 
"474(a)(3)(C)". 

(C)  AMENDMENT  RELATING  TO  SECTION 
9007(b)(3)— Subparagraph  (D)  of  section  475(5) 
of  the  Social  Security  Act  (42  U.S.C.  675(5)(D)) 
is  amended  by  moving  such  subparagraph  2  ems 
to  the  right  so  that  the  left  rruirgin  of  such  sub- 
paragraph is  aligned  leith  the  left  rruirgin  of 
subparagraph  (C)  of  such  section. 

(d)  Effective  Date— Each  amendment  made 
by  this  section  shall  take  effect  as  if  the  amend- 
ment had  been  included  in  the  provision  of  the 
Omnibus  Budget  Reconciliation  Act  of  1989  to 
which  the  amendment  relates,  at  the  time  the 
provision  became  law. 

SBC.  910a.  EUtONATION  OF  OBSOLETE  PROVI- 
SIONS RELATING  TO  TREATMENT  OP 
THE  EARNED  INCOMtE  TAX  CREDfT. 

(a)  Treatment  of  EITC  as  Earned  In- 
COME.— Section  1612(a)(1)  of  the  Social  Security 
Act  (42  U.S.C.  I382a<a)(l))  is  amended  by  strik- 
ing subparagraph  (C)  and  by  redesignating  sub- 
paragraphs (D)  and  (E)  as  subparagraphs  (C) 
and  (D),  respectively. 

(b)  Adjustment  of  Benefits  Due  to  Treat- 
ment OF  EITC  AS  Earned  Income— Section 
1631(b)  (42  U.S.C.  1383(b))  U  amended  by  strik- 
ing paragraph  (3)  and  by  redesignating  para- 
graphs  (4)  and  (5)  as  paragraphs  (3)  and  (4).  re- 
tpectively. 


SBC  9104.  REDBSIGNATION  OP  CBKTAIN  PROVI- 
SIONS. 

Section  1631(e)(6)  of  the  Social  Security  Act 
(42  U.S.C.  1383(e)(6))  is  amended  by  redesignat- 
ing subparagraphs  (1)  and  (2)  as  subparagraphs 
(A)  and  (B).  respectively. 

TFTLE  X—MBDICAUB  PROVIStONS 
SBC.  10000.  REPSRBNCBS  IN  TTTLE. 

(a)  AMENDMENTS  TO  SOCIAL  SECURITY  ACT.— 

Except  as  otherwise  specifically  provided,  when- 
ever in  this  title,  an  amendirKnt  is  expressed  in 
terms  of  an  amendment  to  or  repeal  of  a  section 
or  other  provision,  the  reference  shall  be  consid- 
ered to  be  made  to  that  section  or  other  provi- 
sion of  the  Social  Security  Act. 

(b)  REFERENCES  TO  OBRA.—In  this  tiUe,  the 
terms  "OBRA-1986".  "OBRA'1987",  "OBRA- 
1989",  and  "OBRA-1990"  refer  to  the  Omnibus 
Budget  Reconciliation  Act  of  1986  (Public  Law 
99-509),  the  Omnibus  Budget  Reconciliation  Act 
of  1987  (Public  Law  100-203).  the  Omnibus 
Budget  Reconciliation  Act  of  1989  (Public  Law 
101-239).  and  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990  (Public  Law  101-508),  respec- 
tively. 

(c)  Table  of  Contents  of  Title.— The  table 
of  contents  of  this  title  is  as  follows: 

TITLE  X— MEDICARE  PROVISIONS 

Sec.  10000.  References  in  title. 

Subtitle  A—Prornsions  Relating  to  Part  A 

Sec.  10001.  Transition  for  hospital  outlier 
thresholds. 

Sec.  10002.  Essential  access  community  hospital 
(EACH)  amendments. 

Sec.  10003.  Wage  index  provisions. 

Sec.  10004.  Reauthorization  of  rural  transition 
grant  program. 

Sec.  10005.  Regional  referral  centers. 

Sec.  10006.  Medicare-dependent,  small  rural 
hospitals. 

Sec.  10007.  Hemophilia  pass-through. 

Sec.  10008.  State  hospital  payment  programs. 

Sec.  10009.  Psychology  services  in  hospitals. 

Sec.  10010.  Graduate  medical  education  pro- 
vided in  a  hospital-owned  commu- 
nity health  center. 

Sec.  10011.  Uniformed  services  treatment  facili- 
ties. 

Sec.  10012.  ReQuiring  hospitals  and  nursing  fa- 
cilities to  notify  residents  of  avail- 
ability of  hospice  benefit. 

Sec.  10013.  Skilled  nursing  facility  wage  index. 

Sec.  10014.  ORG  payment  window  technical 
clarification  and  nursing  home  re- 
form clerical  error;  miscellaneous 
and  technical  corrections. 

Sec.  10015.  Extension    of  rural    hospital   dem- 
onstration. 
Subtitle  B— Provisions  Relating  to  Part  B 
Part  1— Physicians'  Services 

Sec.  10101.  Separate  payment  for  interpretation 
of  electrocardiograms. 

Sec.  10102.  Payments  for  new  physicians  and 
practitioners. 

Sec.  10103.  Basing  payments  for  anesthesia 
services  on  actual  time. 

Sec.  10104.  Geographic  adjustment  factors  for 
medicare  physicians'  services. 

Sec.  10105.  Extra-billing  limits. 

Sec.  10106.  Relative  values  for  pediatric  serv- 
ices. 

Sec.  10107.  Antigens  under  physician  fee  sched- 
ule. 

Sec.  10108.  Administration  of  claims  relating  to 
physicians'  services. 

Sec.  10109.  Miscellaneous  and  technictU  correc- 
tions. 
Part  2— ambulatory  Surgical  Services 

Sec.  10111.  Eye  or  eye  and  ear  hospitals. 

Sec.  10112.  Extension  of  cap  on  payments  for 
intraocular  lenses. 

Sec.  10113.  Miscellaneous  and  technical  correc- 
tions. 


Part  3— Durable  Medical  Equipment 
Sec.  10121 
Sec.  10122 


.  Certification  of  suppliers. 
Prohibition    against    carrier   forum 
shopping. 

Sec.  10123.  Restrictions  on  certain  marketing 
and  sales  activities. 

Sec.  10124.  Kickback  clarification. 

Sec.  10125.  Beneficiary  liability  for  noncovered 
services. 

Sec.  10126.  Adjustments  for  inherent  reason- 
ableness. 

Sec.  10127.  Payment  for  parenteral  and  enteral 
nutrients,  supplies,  and  equip- 
ment during  1993. 

Sec.  10128.  Treatment  of  nebulizers  and  aspira- 
tors. 

Sec.  10129.  Payment  for  ostomy  supplies,  tra- 
cheostomy supplies,  urologicals. 
and  surgical  dressings. 

Sec.  10130.  Payments  for  TENS  devices. 

Sec.  10131.  Miscellaneous  and  technical  correc- 
tions. 
Part  4— other  Provisions 

Sec.  10141.  Payment  for  medically  directed  cer- 
tified registered  nurse  anesthetist 
services. 

Sec.  10142.  Extension  of  Alzheimer's  disease 
demonstration. 

Sec.  10143.  Part  B  late  enrollment  penalty. 

Sec.  10144.  Oral  cancer  drugs. 

Sec.  10145.  Speech-language  pathologists  and 
audiologists. 

Sec.  10146.  Extension  of  municipal  health  serv- 
ice demonstration  projects. 

Sec.  10147.  Treatment  of  certain  Indian  health 
programs  and  facilities  as  Feder- 
ally-qualified health  centers. 

Sec.  10148.  Extension  of  influema  vaccination 
demonstration. 

Sec.  10149.  Miscellaneous  and  technical  correc- 
tions. 

Subtitle  C— Provisions  Relating  to  Parts  A  arui 
B 

Sec.  10201.  Provisions  relating  to  physician 
ownership  and  referral. 

Sec.  10202.  Direct  graduate  medical  education. 

Sec.  10203.  End  stage  renal  disease. 

Sec.  10204.  Medicare  secondary  payer. 

Sec.  10205.  Improved  outreach  for  qualified 
medicare  beneficiaries. 

Sec.  10206.  Social  health  maintenance  organiza- 
tions. 

Sec.  10207.  Peer  review  organizations. 

Sec.  10208.  Hospice  information  to  home  health 
beneficiaries. 

Sec.  10209.  Interest  payments. 

Sec.  10210.  Clarification  of  judicial  review 
rights. 

Sec.  10211.  Adjustments  to  discretionary  spend- 
ing limits. 

Sec.  10212.  Health  maintenance  organizations. 

Sec.  10213.  Treatment  of  certain  State  health 
care  programs. 

Sec.  10214.  Miscellaneous  arut  technical  correc- 
tions. 
Subtitle  D— Provisions  Relating  to  Medicare 
Supplemental  Insurance  Policies 

Sec.  10301.  Standards     for     medicare     supple- 
mental insurance  policies. 
Subtitle  A—Provitions  Relating  to  Pari  A 

SBC.  lOOOL  transition  FOR  HOSPITAL  OVTUER 
THRESHOLDS. 

The  Secretary  of  Health  and  Human  Services, 
under  section  1886  of  the  Social  Security  Act, 
shall  use  the  day  outlier  methodology  in  effect 
for  fiscal  year  1992  for  payment  for  discharges 
occurring  on  or  after  January  1.  1993.  and  be- 
fore July  1.  1993.  For  payment  for  discharges  oc- 
curring on  or  after  July  1.  1993.  and  before  Sep- 
tember 30.  1994.  the  Secretary  shall  use  the  day 
outlier  methodology  that  (but  for  the  previous 
sentence)  would  be  in  effect  for  fiscal  year  1993. 


SBC  lOOOt.  ESSENTIAL  ACCESS  COtaaJNTTT  H08- 
PFTAL  (EACH)  AMENDMENTS. 

(a)  Increasing  Number  of  Participating 
STATES.— Section  1820(a)(1)  (42  U.S.C. 
1395i*4(a)(l))  is  amended  by  striking  "7"  and  in- 
serting "9". 

(b)  Treatment  of  Inpatient  Hospital  Serv- 
ices Provided  in  Rural  Primary  Care  hos- 
pitals.— 

(1)  In  GENERAL.— Section  1820(f)(1)(F)  (42 
U.S.C.  1395i*4(f)(l)(F))  is  amended  to  read  as 
follows: 

"(F)  subject  to  paragraph  (4).  provides  not 
more  than  6  inpatient  beds  (meeting  such  condi- 
tions as  ttie  Secretary  may  establish)  for  provid- 
ing inpatient  care  to  patients  requiring  sta- 
bilization before  discharge  or  transfer  to  a  hos- 
pital, except  that  the  facility  may  not  provide 
any  inpatient  hospital  services — 

"(i)  to  any  patient  whose  attending  physician 
does  not  certify  that  the  patient  may  reasonably 
be  expected  to  be  discharged  or  transferred  to  a 
hospital  within  72  hours  of  admission  to  the  fa- 
cility; or 

"(ii)  consisting  of  surgery  or  any  other  service 
requiring  the  use  of  general  anesthesia  (other 
than  surgical  procedures  specified  by  the  Sec- 
retary under  section  1833(i)(l)(A)).  unless  the 
attending  physician  certifies  that  the  risk  asso- 
ciated with  transferring  the  patient  to  a  hos- 
pital for  such  services  outweighs  the  benefits  of 
transferring  the  patient  to  a  hospital  for  such 
services.". 

(2)  Limitation  on  average  length  of 
STAY— Section  1820(f)  (42  U.S.C.  1395i*4(f))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Limitation  on  average  length  of  inpa- 
tient STAYS.— The  Secretary  may  terminate  a 
designation  of  a  rural  primary  care  hospital 
under  paragraph  (1)  if  the  Secretary  finds  that 
the  average  length  of  stay  for  inpatients  at  the 
facility  during  the  previous  year  in  which  the 
designation  was  in  effect  exceeded  72  hours.  In 
determining  the  compliance  of  a  facility  unth 
the  requirement  of  the  previous  sentence,  there 
shall  not  be  taken  into  account  periods  of  stay 
of  inpatients  in  excess  of  72  hours  to  the  extent 
such  periods  exceed  72  hours  because  transfer  to 
a  hospital  is  precluded  because  of  inclement 
weather  or  other  emergency  conditions.". 

(3)  Conforming  amendment.— Section 
1814(a)(8)  (42  U.S.C.  1395f(a)(8))  is  amended  by 
striking  "such  services"  and  all  that  follows 
and  inserting  "the  individual  may  reasonably 
be  expected  to  be  discharged  or  transferred  to  a 
hospital  within  72  hours  after  admission  to  the 
rural  primary  care  hospital.". 

(4)  GAO  REPORTS.— Not  later  than  2  years 
after  the  date  of  the  enactment  of  this  Act.  the 
Comptroller  General  shall  submit  reports  to  Con- 
gress on — 

(A)  the  application  of  the  requirements  under 
section  1820(f)  of  the  Social  Security  Act  (as 
amended  by  this  subsection)  that  rural  primary 
care  hospitals  provide  inpatient  care  only  to 
those  individuals  whose  attending  physicians 
certify  may  reasonably  be  expected  to  be  dis- 
charged within  72  hours  after  admission  and 
maintain  an  average  length  of  inpatient  stay 
during  a  year  that  does  not  exceed  72  hours; 
and 

(B)  the  extent  to  which  such  requirements 
hat>e  resulted  in  such  hospitals  providing  inpa- 
tient care  beyond  their  capabilities  or  have  lim- 
ited the  ability  of  such  hospitals  to  provide 
needed  services. 

(c)  Designation  of  Hospitals.— 

(1)  Permitting  designation  of  hospitals  lo- 
cated IN  urban  areas.— 

(A)  In  general.— Section  1820  (42  U.S.C. 
1395i*4)  is  amended— 

(i)  by  striking  paragraph  (I)  of  subsection  (e) 
and  redesignating  paragraphs  (2)  through  (6)  as 
paragraphs  (1)  through  (5);  and 


(ii)  in  subsection  (e)(1)(A)  (as  redesignated  by 
subparagraph  (A)) — 

(1)  by  striking  "is  located"  and  inserting  "ex- 
cept in  the  case  of  a  hospital  located  in  an 
urban  area,  is  located', 

(II)  by  striking  ",  (ii)"  and  inserting  "or  (ii)", 

(III)  by  striking  "or  (Hi)"  and  all  that  follows 
through  "section,",  and 

(IV)  in  subsection  (i)(l)(B),  by  striking  "para- 
graph (3)"  and  inserting  "paragraph  (2)". 

(B)  No  CHANGE  IN  MEDICARE  PROSPECTIVE  PAY- 
MENT.—Section  1886(d)(5)(D)  (42  U.S.C. 
1395ww(d)(5)(D))  U  amended— 

(i)  in  clause  (iii)(III),  by  inserting  "located  in 
a  rural  area  and"  after  "that  is",  and 

(ii)  in  clause  (v),  by  inserting  "located  in  a 
rural  area  and"  after  "in  the  case  of  a  hos- 
pital". 

(2)  Permitting  hospitals  located  in  adjoin- 
ing states  to  participate  in  state  pro- 
gram.— 

(A)  In  general.— Section  1820  (42  U.S.C. 
1395i*4)  is  amended — 

(i)  by  redesignating  subsection  (k)  as  sub- 
section (I);  and 

(ii)  by  inserting  after  subsection  (j)  the  folloxo- 
ing  new  subsection: 

"(k)  Eligibility  of  Hospitals  Not  Located 
IN  Participating  States.— Notwithstanding 
any  other  provision  of  this  section — 

"(1)  for  purposes  of  including  a  hospital  or  fa- 
cility as  a  member  institution  of  a  rural  health 
network,  a  State  may  designate  a  hospital  or  fa- 
cility that  is  not  located  in  the  State  as  an  es- 
sential access  community  hospital  or  a  rural  pri- 
mary care  hospital  if  the  hospital  or  facility  is 
located  in  an  adjoining  State  and  is  otherwise 
eligible  for  designation  as  such  a  hospital; 

"(2)  the  Secretary  may  designate  a  hospital  or 
facility  that  is  not  located  in  a  State  receiving 
a  grant  under  subsection  (a)(1)  as  an  essential 
access  community  hospital  or  a  rural  primary 
care  hospital  if  the  hospitcU  or  facility  is  a  mem- 
ber institution  of  a  rural  health  network  of  a 
State  receiving  a  grant  under  such  subsection; 
and 

"(3)  a  hospital  or  facility  designated  pursuant 
to  this  subsection  shcUl  be  eligible  to  receive  a 
grant  under  subsection  (a)(2).". 

(B)  Conforming  amendments.— (A)  Section 
1820(c)(1)  (42  U.S.C.  1395i*4(c)(l))  is  amended  by 
striking  "paragraph  (3)"  and  inserting  "para- 
graph (3)  or  subsection  (k)". 

(ii)  Paragraphs  (1)(A)  and  (2)(A)  of  section 
1820(i)  (42  U.S.C.  1395i*4(i))  are  each  amended— 

(I)  in  clause  (i),  by  striking  "(a)(1)"  and  in- 
serting "(a)(1)  (except  as  provided  in  subsection 
(k))",and 

(II)  in  clause  (ii),  by  striking  "subparagraph 
(B)"  and  inserting  "subparagraph  (B)  or  sub- 
section (k)". 

(d)  Skilled  Nursing  Services  in  Rural  Pri- 
mary Care  Hospitals— Section  1820(f)(3)  (42 
U.S.C.  I395i*4(f)(3))  is  amended  by  striking  "be- 
cause the  facility"  and  all  that  follows  and  in- 
serting the  following:  "because,  at  the  time  the 
facility  applies  to  the  State  for  designation  cu  a 
rural  primary  care  hospital,  there  is  in  effect  an 
agreement  between  the  facility  and  the  Sec- 
retary under  section  1883  under  which  the  facili- 
ty's inpatient  hospital  facilities  are  used  for  the 
furnishing  of  extended  care  services,  except  that 
the  number  of  beds  used  for  the  furnishing  of 
such  services  rruiy  not  exceed  the  total  number 
of  licensed  inpatient  beds  at  the  time  the  facility 
applies  to  the  State  for  such  designation  (minus 
the  number  of  inpatient  beds  used  for  providing 
inpatient  care  pursuant  to  paragraph  (1)(F)). 
For  purposes  of  the  previous  sentence,  the  num- 
ber of  beds  of  the  facility  used  for  the  furnishing 
of  extended  care  services  shall  not  include  any 
beds  of  a  unit  of  the  facility  that  is  licensed  as 
a  distinct-part  skilled  nursing  facility  at  the 
time  the  facility  applies  to  the  State  for  designa- 
tion as  a  rural  primary  care  hospital.". 


(e)  Payment  for  Outpatient  Rural  pri- 
mary Care  Hospital  Services.— Section 
1834(g)(1)  (42  U.S.C.  1395m(g)(l))  is  amended  by 
adding  at  the  end  the  following: 

"The  amount  of  payment  shall  be  determined 
under  either  method  without  regard  to  the 
amount  of  the  custorruiry  or  other  charge.". 

(f)  Clarification  of  Physician  Staffing  Re- 
quirement FOR  Rural  Primary  Care  Hos- 
pitals.—Section  1820(f)(1)(H)  (42  U.S.C. 
1395i*4(f)(l)(H))  is  amended  by  striking  the  pe- 
riod and  inserting  the  following:  ",  except  that 
in  determining  whether  a  facility  meets  the  re- 
quirements of  this  subparagraph,  subpara- 
graphs (E)  and  (F)  of  that  paragraph  shall  be 
applied  as  if  any  reference  to  a  'physician '  is  a 
reference  to  a  physician  as  defined  in  section 
1861(r)(l).". 

(g)  Technical  Amendments  Relating  to 
Part  a  Deductible,  Coinsurance,  and  Spell 
OF  Illness.— (1)  Section  1812(a)(1)  (42  U.S.C. 
1395d(a)(l))  is  amended— 

(A)  by  striking  "inpatient  hospital  services" 
the  first  place  it  appears  and  inserting  "inpa- 
tient hospital  services  or  inpatient  rural  primary 
care  hospital  services"; 

(B)  by  striking  "inpatient  hospital  services" 
the  second  place  it  appears  and  inserting  "such 
services";  and 

(C)  by  striking  "and  inpatient  rural  prtmary 
care  hospital  services". 

(2)  Sections  1813(a)  and  1813(b)(3)(A)  (42 
U.S.C.  1395e(a),  1395e(b)(3)(A))  are  each  amend- 
ed by  striking  "inpatient  hospital  services"  each 
place  it  appears  and  inserting  "inpatient  hos- 
pital services  or  inpatient  rural  primary  care 
hospital  services". 

(3)  Section  1813(b)(3)(B)  (42  U.S.C. 
1395e(b)(3)(B))  is  amended  by  striking  "inpa- 
tient hospital  services"  and  inserting  "inpatient 
hospital  services,  inpatient  rural  primary  care 
hospital  services". 

(4)  Section  1861(a)  (42  US.C.  1395x(a))  is 
amended — 

(A)  in  paragraphs  (1).  by  striking  "inpatient 
hospital  services"  and  inserting  "inpatient  tios- 
pital  services,  inpatient  rural  primary  care  hos- 
pital services";  and 

(B)  in  paragraph  (2),  by  striking  "hospital" 
and  inserting  "hospital  or  rural  primary  care 
hospital". 

(h)  AUTHORIZATION  OF  APPROPRIATIONS.— Sec- 
tion 1820(k)  (42  U.S.C.  1395i*4(k))  is  amended  by 
striking  "1990,  1991,  and  1992"  and  inserting 
"1990  through  1995". 

(i)  Effective  Date.— The  amendments  made 
by  this  section  shall  taJce  effect  on  the  date  of 
the  enactment  of  this  Act. 
SBC.  lOOOi.  WAGE  INDEX  PROVISIONS. 

(a)  Wage  Index  Hold  Harmless  Protec- 
tion.— 

(1)  In  general.— Section  1886(d)(8)(C)(iii)  (42 
U.S.C.  1395ww(d)(8)(C)(iii))  is  amended  by  add- 
ing at  the  end  the  following  new  sentence:  "In 
the  case  of  an  urban  area  in  a  State  that— 

"(I)  has  a  wage  index  below  the  wage  index 
for  rural  areas  in  such  State,  or 

"(II)  is  composed  of  a  single  urban  area, 
such  an  application  or  decision  may  not  result 
in    a    reduction    of   that    urban    area's    wage 
index.". 

(2)  NO  standardized  amount  adjustment.— 
The  Secretary  of  Health  and  Human  Services 
shall  not  revise  the  fiscal  year  1993  standardized 
amounts  pursuant  to  subsections  (d)(3)(B)  and 
(d)(8)(D)  of  the  Social  Security  Act  to  account 
for  the  amendment  made  by  paragraph  (1). 

(3)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  discharges  oc- 
curring on  or  after  the  date  which  is  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(b)  Updating  Standards  for  Treating 
Rural  Counties  as  Urban  Counties  Based  on 
Rates  of  Commutation.— 
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(1)  In    GENERAL.—Section    18X(d)(8)(B) 
VJ.C.  I3$5ww(d)(8)(B))  is  amended— 

(A)  by  striking    '(B)"  and  inserting  "(B)(i)". 

(B)  by  striking  "standards"  and  inserting 
"Standards  most  recently  used"  each  place  it 
appears,  and 

(C)  by  striking  "published  in  the  Federal  Reg- 
ister on  January  3,  1980". 

(2)  Hold  harmless  for  counties  currently 
TREATED  AS  URBAN.— Any  hospital  located  in  a 
rural  county  that  is  treated  as  being  located  in 
an  urban  metropolitan  statistical  area  pursuant 
to  section  1886(d)(8)(B)  of  the  Social  Security 
Act  as  of  the  date  of  the  enactment  of  this  Act 
shall  continue  to  be  so  treated  nottvithstanding 
the  amendments  made  by  paragraph  (1). 

(3)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  be  effective  on  October  J. 
1993. 

(c)  Use  of  Occupational  Mix  in  Guide- 
lines.—Section  1886(d)(10)(D)(i)(I)  (42  U.S.C. 
I39Sww(d)(10)(D)(i)(l))  is  amended  by  inserting 
"(to  the  extent  the  Secretary  determines  appro- 
priate)" after  "taking  into  account". 

SBC.  10004.  REAVTHORlZATtOS  OP  RURAL  TRAN- 
SmON  GRAfiT  PROGRAM. 

Section  4005(e)(9)  of  OBRA-1987  is  amended— 

(1)  by  striking  "1989  and"  and  inserting 
"1989,";  and 

(2)  by  striking  "1992"  and  inserting  "1992  and 
S30,000.000  for  each  of  fiscal  years  1993  through 
1997". 

SEC.  10006.  REGIONAL  REFERRAL  CENTERS. 

(a)  Exte.\sion  Through  Fiscal  Year  1994.— 
Section  6003(d)  of  OBRA-1989  (42  U.S.C.  139Sww 
note)  is  amended  by  striking  "October  1,  1992" 
and  inserting  "October  1,  1994". 

(b)  Permitting  Hospitals  to  Decline  Re- 
classification.—If  any  hospital  fails  to  qualify 
as  a  rural  referral  center  under  section 
1886(d)(5)(C)  of  the  Social  Security  Act  as  a  re- 
sult of  a  decision  by  the  Medicare  Geographic 
Classification  Review  Board  under  section 
1886(d)(10)  of  such  Act  to  reclassify  the  hospital 
as  being  located  in  an  urban  area  for  fiscal  year 
1993.  the  Secretary  of  Health  and  Human  Serv- 
ices shall— 

(1)  notify  such  hospital  of  such  failure  to 
qualify. 

(2)  provide  an  opportunity  for  such  hospital  to 
decline  such  reclassification,  and 

(3)  if  the  hospital  declines  such  reclassifica- 
tion, administer  the  Social  Security  Act  (other 
than  section  1886(d)(3)(D))  for  fiscal  year  1993 
as  if  the  decision  by  the  Review  Board  had  not 
occurred. 

SEC.       lOOOe.       MEDICARE-DEPENDENT,       SMALL 
RLKAL  HOSPITALS. 

(a)  In  GENERAL.—Section  1886(d)(5)(G)  (42 
U.S.C.  1395ww(d)(5)(G))  is  amended— 

(1)  by  amending  clause  (i)  to  read  as  follows: 
"(i)  In  the  case  of  a  subsection  (d)  hospital 

which  is  a  medicare-dependent,  small  rural  hos- 
pital, payment  under  paragraph  (1)(A)  for  dis- 
charges occurring  before  October  1.  1994,  shall 
be  equal  to  the  sum  of  the  amount  determined 
under  clause  fiO  and  the  amount  determined 
under  paragraph  (l)(A)(iii).": 

(2)  by  redesignating  clauses  (ii)  and  (Hi)  as 
clauses  (Hi)  and  (iv):  and 

(3)  by  inserting  after  clause  (i)  the  following 
new  clause: 

"(ii)  The  amount  determined  under  this  clause 
is 

"(I)  for  discharges  occurring  during  the  first  3 
12-month  cost  reporting  periods  that  begin  on  or 
after  April  I.  1990,  the  amount  by  which  the 
hospital's  target  amount  for  the  cost  reporting 
period  (as  defined  in  subsection  (b)(3)(D))  ex- 
ceeds the  amount  determined  under  paragraph 
(l)(A)(iii):  and 

"(II)  for  discharges  occurring  during  any  sub- 
sequent cost  reporting  period  (or  portion  there- 
of). 50  percent  of  the  amount  by  which  the  hos- 


pital's target  amount  for  the  cost  reporting  pe- 
riod (as  defined  in  subsection  (b)(3)(D))  exceeds 
the  amount  determined  under  paragraph 
(l)(A)(iii).". 

(b)  Permitting  Hospitals  to  Decline  Re- 
classification.—If  any  hospit(U  fails  to  qualify 
as  a  medicare-dependent,  small  rural  hospital 
under  section  1886(d)(5)(G)(i)  of  the  Social  Secu- 
rity Act  as  a  result  of  a  decision  by  the  Medi- 
care Geographic  Classification  Review  Board 
under  section  I886(d)(10)  of  such  Act  to  reclas- 
sify the  hospital  as  being  located  in  an  urban 
area  for  fiscal  year  1993,  the  Secretary  of  Health 
and  Human  Services  shall — 

(1)  notify  such  hospital  of  such  failure  to 
qualify. 

(2)  provide  an  opportunity  for  such  hospital  to 
decline  such  reclassification,  and 

(3)  if  the  hospital  declines  such  reclassifica- 
tion, administer  the  Social  Security  Act  (other 
than  section  1886(d)(8)(D))  for  fiscal  year  1993 
as  if  the  decision  by  the  Review  Board  had  not 
occurred. 

SEC.  10007.  HEMOPHIUA  PASS-THROUGH. 

(a)  In  GENERAL.—Section  6011(d)  of  OBRA- 
1989  is  amended  by  striking  "2  years  after  the 
date  of  enactment  of  this  Act"  and  inserting 

"September  30.  1994  ". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  enactment  of  OBRA-1989. 

SEC.     lOOOe.    STATE    HOSPITAL    PAYMENT    PRO- 
GRAMS. 

(a)  Recoupment  From  New  Jersey  Hos- 
pitals.— 

(1)  Moratorium  on  recoupment.— Prior  to 
April  1,  1993,  the  Secretary  of  Health  and 
Human  Services  (in  this  section  referred  to  as 
the  "Secretary")  may  not  recoup  from  or  other- 
wise reduce  payments  to  hospitals  in  the  State 
of  New  Jersey  because  of  alleged  overpayments 
to  such  hospitals  under  title  XVIII  of  the  Social 
Security  Act  which  occurred  during  the  period 
of  the  statewide  hospital  reimbursement  dem- 
onstration project  conducted  in  that  State  be- 
tween January  1,  1985,  and  December  31.  1988, 
under  a  waiver  granted  under  section  1886(c)  of 
the  Social  Security  Act. 

(2)  Provision  of  payment  data— The  Sec- 
retary may  not  recoup  from  or  otherwise  reduce 
payments  to  hospitals  in  the  State  of  New  Jersey 
because  of  alleged  overpayments  described  in 
paragraph  (1)  until  the  Secretary  provides  the 
State  and  hospitals  located  in  the  State  with  all 
relevant  data  used  by  the  Secretary  to  determine 
the  amount  of  such  alleged  overpayments,  in- 
cluding (but  not  limited  to)  the  cost  reports  sub- 
mitted by  the  hospitals  to  the  Secretary  during 
the  period  of  the  statewide  hospital  reimburse- 
ment demonstration  project  described  in  such 
paragraph  and  the  methodology  used  by  the 
Secretary  to  determine  payments  to  such  hos- 
pitals under  title  XVIII  of  the  Social  Security 
Act  during  such  period. 

(b)  Clarification  of  Payments  under  a 
Medicare-approved  State  Hospital  Reim- 
bursement System— In  the  case  of  a  State  hos- 
pital reimbursement  system  that  meets  the  re- 
quirements of  section  1814(b)(3)  of  the  Social  Se- 
curity Act.  no  other  provision  in  title  XVIII  of 
such  Act.  no  provision  of  title  XIX  of  such  Act. 
no  provision  of  the  Employee  Retirement  Income 
Security  Act  of  1974,  and  no  provision  of  chap- 
ter 81  or  89  of  title  5.  United  States  Code,  shall 
be  construed  as  preventing  the  system  from  pro- 
viding that  payment  for  services  covered  under 
the  system  be  made  on  the  basis  of  rates  pro- 
vided for  under  the  system. 

SEC.    10009.    PSYCHOLOGY    SERVICES    IN    HOS- 
PITALS. 

Section  1861(e)(4)  (42  U.S.C.  13951(e)(4))  is 
amended  by  striking  "physician;"  and  inserting 
"physician,  except  that  a  patient  receiving 
qualified  psychologist  services  (as  defined  in 


subsection  (ii))  may  be  under  the  care  of  a  clini- 
cal psychologist  with  respect  to  such  services  to 
the  extent  permitted  under  State  law;". 
SBC.  lOOIO.  GRADUATE  MEDICAL  EDUCATION 
PROVIDED  IN  A  HOSPTTAL-OWNED 
COMMUNITY  HEALTH  CENTER. 

Section  1886(d)(5)(B)(iv)  (42  U.S.C. 
1395ww(d)(5)(B)(iv))  is  amended  by  inserting 
after  "the  hospital"  the  following:  "or  provid- 
ing services  at  any  entity  receiving  a  grant 
under  section  330  of  the  Public  Health  Service 
Act  that  is  under  the  ownership  or  control  of 
the  hospital  (if  the  hospital  incurs  all,  or  sub- 
stantially all,  of  the  costs  of  the  services  fur- 
nished to  the  hospital  by  such  interns  and  resi- 
dents)". 

SBC.  lOOll.  UNIFORMED  SERVICES  TREATMENT 
FACILITIES. 

(a)  Coverage  of  Services  Provided  in  Cer- 
tain Uniformed  Services  Treatment  Facili- 
ties— 

(1)  In  general.— Subject  to  paragraph  (2).  the 
Secretary  of  Health  and  Human  Services  may 
not  take  any  action  to  recover  amounts  that 
were  paid  by  the  United  States  under  title  XVIII 
of  the  Social  Security  Act  to  the  facilities  de- 
scribed in  paragraph  (3)  (or  to  other  individuals 
or  entities  with  whom  such  facilities  had  entered 
into  agreements  to  provide  services  under  such 
title)  for  services  provided  during  the  period  be- 
ginning October  1,  1986.  and  ending  December 
31,  1989. 

(2)  Exception.— The  Secretary  may  take  a 
recoupment  action  for  the  sole  purpose  of  secur- 
ing obligation  of  the  funds  provided  to  the  Uni- 
formed Services  Treatment  Facilities  program 
pursuant  to  the  Department  of  Defense  Appro- 
priations Act,  1993  to  fulfill  such  an  action. 

(3)  Facilities  described— The  facilities  re- 
ferred to  in  paragraph  (1)  are  the  hospitals  de- 
scribed in  section  248c  of  title  42,  United  States 
Code,  that  are  located  in  Boston,  Massachu- 
setts; Baltimore.  Maryland;  and  Seattle,  Wash- 
ington. 

(b)  Study  of  Joint  Medical  Facilities.— 

(1)  Study.— The  Secretary  of  Health  and 
Human  Services,  in  consultation  with  the  Sec- 
retary of  Defense  and  the  Secretary  of  Veterans 
Affairs,  shall  conduct  a  study  of  the  feasibility 
and  desirability  of  establishing  joint  medical  fa- 
cilities among  the  Department  of  Defense,  the 
Department  of  Veterans'  Affairs,  and  other  pub- 
lic and  private  entities,  and  shall  include  in 
such  study  an  analysis  of  the  need  to  make 
changes  in  the  medicare  and  medicaid  programs 
(including  facility  certification  standards  under 
such  programs)  in  order  to  facilitate  the  estab- 
lishment of  such  joint  medical  facilities. 

(2)  Report.— Not  later  than  June  1.  1993.  the 
Secretary  of  Health  and  Human  Services  shall 
submit  a  report  to  Congress  on  the  study  con- 
ducted under  paragraph  (1). 

SEC.  10012.  RE<)UIRING  HOSPITALS  AND  NURSING 
FACILITIES  TO  NOTIFY  RESIDENTS 
OF  AVAILABIUTY  OF  HOSPICE  BENE 
FIT. 

(a)  Hospitals.— Section  1861(ee)(2)(D)  (42 
U.S.C.  1395x(ee)(2)(D))  is  amended  by  inserting 
".  including  hospice  services,"  after  "post-hos- 
pital services". 

(b)  Nursing  Facilities.— Section  1819(c)(1)(B) 
(42  U.S.C.  1395i*3(c)(l)(B))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause  (ii); 

(2)  by  striking  the  period  at  the  end  of  clause 
(Hi)  and  inserting  ";  and";  and 

(3)  by  inserting  after  clause  (Hi)  the  following 
new  clause: 

"(iv)  inform  each  resident  who  is  entitled  to 
benefits  under  this  title,  orally  and  in  icriting  at 
the  time  of  admission  to  the  facility,  of  the  enti- 
tlement of  individuals  to  hospice  care  under  sec- 
tion 1812(a)(4)  (unless  there  is  no  hospice  pro- 
gram providing  hospice  care  for  which  payment 
may  be  made  under  this  title  within  the  geo- 
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graphic  area  of  the  facility  and  it  is  not  the 
common  practice  of  the  facility  to  refer  patients 
to  hospice  programs  located  outside  such  geo- 
graphic area).". 

(c)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  the  first  day  of  the  first 
month  beginning  more  than  one  year  after  the 
date  of  the  enactment  of  this  Act. 
SEC.  10013.  SKILLED  NURSING  FACILITY  WAGE 
INDEX. 

(a)  In  General— Within  2  years  of  the  date  of 
the  enactment  of  this  Act,  the  Secretary  of 
Health  and  Human  Services  shall  begin  to  col- 
lect data  on  employee  compensation  and  paid 
hours  of  employment  in  skilled  nursing  facilities 
for  the  purpose  of  constructing  a  skilled  nursing 
facility  loage  index  adjustment  to  the  routine 
service  cost  limits  required  under  section 
1888(a)(4)  of  the  Social  Security  Act. 

(b)  ProPAC  Report.— The  Prospective  Pay- 
ment Assessment  Commission  shall,  by  March  1. 
1993,  study  and  report  to  the  Congress  on  the 
impact  of  applying  routine  cost  limits  for  skilled 
nursing  facilities  on  a  regional  basis. 

SEC.  10014.  DRG  PAYMENT  WINDOW  TECHNICAL 
CLARIFICATION  AND  NURSING 
HOME  REFORM  CLERICAL  ERRORi 
MISCELLANEOUS  AND  TECHNICAL 
CORRECTIONS. 

(a)  Clarification  of  DRG  Payment  Window 
Expansion.— The  first  sentence  of  section 
1886(a)(4)  (42  U.S.C.  1395ww(a)(4))  is  further 
amended  by  striking  "and  includes"  and  insert- 
ing "and  (in  the  case  of  a  subsection  (d)  hos- 
pital) includes". 

(b)  Technical  Correction  Relating  to  Resi- 

DE.IT  ASSESSMENT  IN  NURSING  HOMES.— Section 
1819(b)(3)(C)(i)(I)  (42  U.S.C.  1395i- 

3(b)(3)(C)(i)(l))  is  amended  by  striking  "not 
later  than"  before  "14  days". 

(c)  Clerical  Corrections.—{1)  Section 
1814(i)(l)(C)(i)  (42  U.S.C.  1395f(i)(l)(C)(i))  is 
amended  by  striking  "1990,,"  and  inserting 
"1990,". 

(2)  '  Section  1816(f)(2)(A)(ii)  (42  U.S.C. 
1396h(f)(2)(A)(ii))  is  amended  by  striking  "such 
agency"  and  inserting  "such  agency's". 

(3)  Section  1886(d)(l)(A)(iii)  (42  U.S.C. 
1395ww(d)(l)(A)(iii))  is  amended  by  striking  ", 
the  sum  of"  and  inserting  "is  equal  to  the  sum 

or. 

SEC.  10015.  EXTENSION  OF  RURAL  HOSPITAL 
DEMONSTRATION. 

Section  4008(i)(l)  of  OBRA-1990  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"The  Secretary  shall  continue  any  such  dem- 
onstration project  until  at  least  December  31. 
1995". 

Subtitle  B — Proviaioiu  Relating  to  Part  B 

Part  l— Physicians'  services 

SEC.  10101.  SEPARATE  PAYMENT  FOR  INTERPRE- 
TATION OF  ELECTROCARDIOGRAMS. 

(a)  In  General.— Paragraph  (3)  of  section 
1848(b)  (42  U.S.C.  1395w~4(b))  is  amended  to 
read  as  follows: 

"(3)  Treatment  of  interpretation  of  elec- 
trocardiograms—The  Secretary— 

"(A)  shall  make  separate  payment  under  this 
section  for  the  interpretation  of  electrocardio- 
grams performed  or  ordered  to  be  performed  as 
part  of  or  in  conjunction  with  a  visit  to  or  a 
consultation  loith  a  physician,  and 

"(B)  shall  adjust  the  relative  values  estab- 
lished for  visits  and  consultations  under  sub- 
section (c)  so  as  not  to  include  relative  value 
units  for  interpretations  of  electrocardiograms 
in  the  relative  value  for  visits  and  consulta- 
tions.". 

(b)  ASSURING  Budget  Neutrality.— Section 
1848(c)(2)  (42  U.S.C.  1395w-4(c)(2))  is  amended 
by  adding  at  the  end  the  following  new  sub- 
paragraph: 

"(E)  Budget  neutrality  adjustments.— The 
Secretary— 


"(i)  shall  reduce  the  relative  values  for  all 
services  (other  than  anesthesia  services)  estab- 
lished under  this  paragraph  (and,  in  the  case  of 
anesthesia  services,  the  conversion  factor  estab- 
lished by  the  Secretary  for  such  services)  by 
such  percentage  as  the  Secretary  determines  to 
be  necessary  so  that,  beginning  in  1996,  the 
amendment  made  by  section  10101(a)  of  the  Rev- 
enue Act  of  1992  would  not  result  in  expendi- 
tures under  this  section  that  exceed  the  amount 
of  such  expenditures  that  would  have  been 
made  if  such  amendment  had  not  been  made, 
arid 

"(ii)  shall  reduce  the  amounts  determined 
under  subsection  (a)(2)(B)(i)(I)  by  such  percent- 
age as  the  Secretary  determines  to  be  required  to 
assure  that,  taking  into  account  the  reductions 
made  under  clause  (i),  the  amendment  made  by 
section  10101(a)  of  the  Revenue  Act  of  1992 
would  not  result  in  expenditures  under  this  sec- 
tion in  1993  that  exceed  the  amount  of  such  ex- 
penditures that  would  have  been  made  if  such 
amendment  had  not  been  made. ". 

(c)  Conforming  amendments.— Section  1848 
(42  U.S.C.  139SW-4)  is  amended— 

(1)  in  subsection  (a)(2)(B)(i)(I).  by  inserting 
"and  as  adjusted  under  subsection  (c)(2)(E)(ii)" 
after  "for  1993"; 

(2)  in  subsection  (c)(2)(A)(i),  by  adding  at  the 
end  the  following:  "Such  relative  values  are 
subject  to  adjustment  under  subparagraph 
(E)(i).";and 

(3)  in  subsection  (i)(l)(B).  by  adding  at  the 
end  "including  adjustments  under  subsection 
(c)(2)(E).". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
on  or  after  January  1,  1993. 

SBC.  lOlOt.  PAYMENTS  FOR  NEW  PHYSICIANS  AND 
PRACTITIONERS. 

(a)  Equal  Treatme.st  of  New  Physicians 
AND  Practitioners.— (1)  Section  1848(a)  (42 
U.S.C.  1395w*4(a))  is  amended  by  striking  para- 
graph (4). 

(2)  Section  1842(b)(4)  (42  U.S.C.  1395u(b)(4))  U 
amended  by  striking  subparagraph  (F). 

(b)  Budget  neutrality  adjustment.— Not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  Health  and  Human  Services  shall 
reduce  the  following  values  and  amounts  for 
1993  (to  be  applied  for  that  year  and  subsequent 
years)  by  such  uniform  percentage  as  the  Sec- 
retary determines  to  be  required  to  assure  that 
the  amendments  made  by  subsection  (a)  will  not 
result  in  expenditures  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  in  1993  that  ex- 
ceed the  amount  of  such  expenditures  that 
would  have  been  made  if  such  amendments  had 
not  been  made: 

(1)  The  relative  values  established  under  sec- 
tion 1848(c)  of  such  Act  for  services  (other  than 
anesthesia  services)  and,  in  the  case  of  anesthe- 
sia services,  the  conversion  factor  established 
under  section  1848  of  such  Act  for  such  services. 

(2)  The  amounts  determined  under  section 
184d(a)(2)(B)(i)(I)  of  such  Act. 

(3)  The  prevailing  charges  or  fee  schedule 
amounts  to  be  applied  under  such  part  for  serv- 
ices of  a  health  care  practitioner  (as  defined  in 
section  1842(b)(4)(F)(ii)(I)  of  such  Act,  as  in  ef- 
fect before  the  date  of  the  enactTnent  of  this 
Act). 

(c)  Conforming  amendments.— Section  1848 
(42  U.S.C.  1395W-4),  as  amended  by  section 
10101(c)  of  this  subtitle,  is  amended— 

(1)  in  subsection  (a)(2)(B)(i)(I).  by  inserting 
"and  section  10102(b)  of  the  Revenue  Act  of 
1992"  after  "(c)(2)(E)(ii)"  after  "for  1993"; 

(2)  in  subsection  (c)(2)(A)(i),  by  inserting 
"and  section  10102(b)  of  the  Revenue  Act  of 
1992"  after  "under  subparagraph  (E)(i)";  and 

(3)  in  subsection  (i)(l)(B),  by  inserting  "and 
section  10102(b)  of  the  Revenue  Act  of  1992  " 
after  "under  subsection  (c)(2)(E)"- 


(d)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  January  1, 1993. 

SBC.  lOIOS.  BASING  PAYMEf/TS  FOR  JiNBSTHBSIA 
SERVICES  ON  ACTUAL  TIME 

(a)  Physicians'  Services.— Section 
1848(b)(2)(B)  (42  U.S.C.  1395w~t(b)(2)(B))  is 
amended  by  adding  at  the  end  the  following: 
"For  anesthesia  services  furnished  on  or  after 
January  I,  1993,  the  Secretary  may  not  modify 
the  methodology  in  effect  as  of  January  1,  1992, 
for  determining  the  amount  of  time  that  may  be 
billed  for  such  services  under  this  section.". 

(b)  Services  of  certified  Registered  Nurse 
ANESTHETISTS.— Section  1833(l)(l)(B)  (42  U.S.C. 
1395l(l)(l)(B))  is  amended  by  adding  at  the  end 
the  following:  "For  anesthesia  services  fur- 
nished on  or  after  January  1. 1993,  the  Secretary 
may  not  modify  the  methodology  in  effect  as  of 
January  1,  1992.  for  determining  the  amount  of 
time  that  may  be  billed  for  such  services  under 
this  section.". 

SBC.  10104.  GEOGRAPHIC  ADJUSTMENT  FACTORS 
FOR  MEDICARE  PHYSICUNS'  SERV- 
ICES. 

(a)  Requiring  Consultation  with  Rep- 
resentatives OF  Physicians  in  Reviewing  Geo- 
graphic adjustment  Factors.— Section 
1848(e)(1)(C)  (42  U.S.C.  1395w*4(e)(l)(C))  is 
amended  by  striking  "shall  review"  and  insert- 
ing "shall,  in  consultation  with  appropriate 
representatives  of  physicians,  review". 

(b)  Use  of  Most  Recent  Data  In  Geo- 
graphic ADJUSTMENT.— Section  1848(e)(1)  (42 
U.S.C.  1395w-i(e)(l))  is  amended  by  adding  at 
the  end  the  follounng  new  subparagraph: 

"(D)  Use  of  recent  data— In  establishing 
iridices  and  index  values  under  this  paragraph, 
the  Secretary  shall  use  the  most  recent  data 
available  relating  to  practice  expenses,  mal- 
practice expenses,  and  physician  work  effort  in 
different  fee  schedule  areas.". 

(c)  Deadline  for  Initial  Review  and  Revi- 
sion.—The  Secretary  of  Health  and  Human 
Services  shall  first  review  and  revise  geographic 
adjvistment  factors  under  section  1848(e)(1)(C)  of 
the  Social  Security  Act  by  not  later  than  Janu- 
ary 1.  1995. 

(d)  Report  on  Review  PRcx:Ess.—Not  later 
than  1  year  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary  of  Health  and  Human 
Services  shall  study  and  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Eriergy 
and  Commerce  of  the  House  of  Representatives 
on— 

(1)  the  data  necessary  to  review  and  revise  the 
indices  established  under  section  1848(e)(1)(A)  of 
the  Social  Security  Act.  including — 

(A)  the  shares  allocated  to  physicians'  work 
effort,  practice  expenses  (other  than  nuUpractice 
expenses),  and  malpractice  expenses; 

(B)  the  weights  assigned  to  the  input  compo- 
nents of  such  shares;  and 

(C)  the  index  values  assigned  to  such  compo- 
nents; 

(2)  any  limitations  on  the  availability  of  data 
necessary  to  review  and  revise  such  indices  at 
least  every  three  years; 

(3)  ways  of  addressing  such  limitations,  with 
particular  attention  to  the  development  of  alter- 
native data  sources  for  input  components  for 
which  current  index  values  are  based  on  data 
collected  less  frequently  than  every  three  years; 
and 

(4)  the  costs  of  developing  more  accurate  and 
timely  data. 

SBC.  10106.  EXTRA-BILUNG  LMMTTS. 

(a)  ENFORCEME.'i'T  AND  UNIFORM  APPLICA- 
TION.- 

(1)  Enforcement— Paragraph  (l)  of  section 
1848(g)  (42  U.S.C.  1395w-4(g))  is  amended  to 
read  as  follows: 

"(1)  Limitation  on  actual  charges.- 
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"(A)  IN  GBSERAL.—ln  the  case  of  a  non- 
participating  physician  or  nonparticipating  sup- 
plier or  other  person  (as  defined  in  section 
1942(i)(2))  who  does  not  accept  payment  on  an 
assignment-related  basis  for  a  physician's  serv- 
ice furnished  with  respect  to  an  individual  en- 
rolled under  this  part,  the  following  rules  apply: 

"(i)    APPLICATION    OF    UMITINC    CHARGE.— No 

person  may  bill  or  collect  an  actual  charge  for 
the  service  in  eicess  of  the  limiting  charge  de- 
scribed in  paragraph  (2)  for  such  xrvice. 

"(ii)  NO  UABIUTY  FOR  EXCESS  CHARGES.— No 

person  is  liable  for  payment  of  any  amounts 
billed  for  the  service  in  eicess  of  such  limiting 
charge. 

"(Hi)  Correction  of  excess  charges.— if 
such  a  physician,  supplier,  or  other  person  bills, 
but  does  not  collect,  an  actual  charge  for  a  serv- 
ice in  violation  of  clause  (i),  the  physician,  sup- 
plier, or  other  person  shall  reduce  on  a  timely 
basis  the  actual  charge  billed  for  the  service  to 
an  amount  not  to  exceed  the  limiting  charge  for 
the  service. 

"(iv)  Refund  of  excess  collections.— If 
such  a  physician,  supplier,  or  other  person  col- 
lects an  actual  charge  for  a  service  in  violation 
of  clause  (i),  the  physician,  supplier,  or  other 
person  shall  provide  on  a  timely  basis  a  refund 
to  the  indirndual  charged  in  the  amount  by 
which  the  amount  collected  exceeded  the  limit- 
ing charge  for  the  service.  The  amount  of  such 
a  refund  shall  be  reduced  to  the  extent  the  indi- 
vidual has  an  outstanding  balance  owed  by  the 
individual  to  the  physician. 

"(B)  Sanctions.— If  a  physician,  supplier,  or 
other  person — 

"(i)  knowingly  and  willfully  bills  or  collects 
for  services  in  violation  of  subparagraph  (A)(i) 
on  a  repeated  basis. 

"(ii)  fails  to  comply  with  clause  (iU)  or  (iv)  of 
siibparagraph  (A)  on  a  timely  basis, 
the  Secretary  tnay  apply  sanctions  against  the 
physician,  supplier,  or  other  person  in  accord- 
ance with  paragraph  (2)  of  section  18420).  In 
applying  this  subparagraph,  paragraph  (4)  of 
such  section  applies  in  the  same  manner  as  such 
paragraph  applies  to  such  section  and  any  ref- 
erence m  such  section  to  a  physician  is  deemed 
also  to  include  a  reference  to  a  supplier  or  other 
person  under  this  subparagraph. 

"(C)  Timely  basis.— For  purposes  of  this 
paragraph,  a  correction  of  a  bill  for  an  excess 
charge  or  refund  of  an  amount  with  respect  to 
a  violation  of  subparagraph  (A)(i)  in  the  case  of 
a  service  is  considered  to  be  provided  'on  a  time- 
ly basis',  if  the  reduction  or  refund  is  made  not 
later  than  30  days  after  the  date  the  physician, 
supplier,  or  other  person  is  notified  by  the  car- 
rier under  this  part  of  such  violation  and  of  the 
rexiuirements  of  subparagraph  (A).". 

(2)  Uniform  application  of  extra-billing 

LIMITS  to  physicians'  SERVICES.— 

(A)  In  general— Section  1848(g)(2)(C)  (42 
U.S.C.  1395w-i(g)(2)(C))  is  amended  by  inserting 
"or  for  nonparticipating  suppliers  or  other  per- 
sons" after  "nonparticipating  physicians". 

(B)  Conforming  DEFiNiTioN.—Section 
1842(i)(2)  (42  U.S.C.  I395u(i)(2))  is  amended— 

(i)  by  striking  ".  and  the  term"  and  inserting 
";  the  term",  and 

(ii)  by  inserting  before  the  period  at  the  end 
the  following:  ":  and  the  term  'nonparticipating 
supplier  or  other  person'  means  a  supplier  or 
other  person  (excluding  a  provider  of  services) 
that  is  not  a  participating  physician  or  supplier 
(as  defined  in  subsection  (h)(1))". 

(3)  ADDITIONAL  CONFORMING  AMENDMENTS.— 
Section  1848  (42  U.S.C.  1395w~4)  is  amended— 

(A)  in  subsection  (a)(3).  by  inserting  "and 
SUPPUERS"  after  "physicians ',  and  by  insert- 
ing "or  a  nonparticipating  supplier  or  other  per- 
son" after  "nonparticipating  physician"  and  by 
adding  at  the  end  the  follounng:  "In  the  case  of 
physiciaru'  services  (including  services  which 


the  Secretary  excludes  pursuant  to  subsection 
(j)(3))  of  a  nonparticipating  physician,  supplier, 
or  other  person  for  which  payment  is  made 
under  this  part  on  a  basis  other  than  the  fee 
schedule  amount,  the  payment  shall  be  based  on 
95  percent  of  the  payment  basis  for  such  services 
furnished  by  a  participating  physician,  sup- 
plier, or  other  person.": 

(B)  in  subsection  (g)(1)(A).  as  amended  by 
subsection  (a),  in  the  matter  before  clause  (i),  by 
inserting  "(including  services  which  the  Sec- 
retary excludes  pursuant  to  subsection  (})(3))" 
after  "a  physician's  service": 

(C)  in  subsection  (g)(2)(D),  by  inserting  "(or, 
if  payrnent  under  this  part  is  made  on  a  basis 
other  than  the  fee  schedule  under  this  section, 
95  percent  of  the  other  payment  basis)"  after 
"subsection  (a)": 

(D)  in  subsection  (g)(3)(B)— 

(i)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "  No  person  is  liable  for  payment  of  any 
amounts  billed  for  such  a  service  in  violation  of 
the  previous  sentence.",  and 

(ii)  in  the  last  sentence,  by  striking  "previous 
sentence"  and  inserting  "first  sentence"; 

(E)  in  subsection  (h)— 

(i)  by  inserting  "or  nonparticipating  supplier 
or  other  person  furnishing  physicians'  services 
(as  defined  in  section  1848(j)(3))"  after  "physi- 
cian" the  first  place  it  appears, 

(ii)  by  inserting  ".  supplier,  or  other  person" 
after  "physician"  the  second  place  it  appears, 
and 

(Hi)  by  inserting  ".  suppliers,  and  other  per- 
sons" after  "physicians"  the  second  place  it  ap- 
pears: and 

(F)  in  subsection  (j)(3),  by  inserting  ",  except 
for  purposes  of  subsections  (a)(3).  (g),  and  (h)" 
after  "tests  and". 

(b)  Clarification  of  Mandatory  assign- 
ment Rules  for  Certain  practitioners.— 

(1)  In  general.— Section  1842(b)  (42  U.S.C. 
1395u(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(19)(A)  Payment  for  any  service  furnished  by 
a  practitioner  described  in  subparagraph  (C) 
and  for  which  payment  may  be  rnade  under  this 
part  on  a  reasonable  charge  or  fee  schedule 
basis  may  only  be  made  under  this  part  on  an 
assignment-related  basis. 

"(B)  A  practitioner  described  in  sut>paragraph 
(C)  or  other  person  may  not  bill  (or  collect  any 
amount  from)  the  individual  or  another  person 
for  any  service  described  in  subparagraph  (A), 
except  for  deductible  and  coinsurance  amounts 
applicable  under  this  part.  No  person  is  liable 
for  payment  of  any  amounts  billed  for  such  a 
service  in  violation  of  the  previous  sentence.  If 
a  practitioner  or  other  person  knowingly  and 
willfully  bills  (or  collects  an  amount)  for  such  a 
service  in  violation  of  such  sentence,  the  Sec- 
retary may  apply  sanctions  against  the  practi- 
tioner or  other  person  in  the  same  manner  as  the 
Secretary  may  apply  sanctions  against  a  physi- 
cian in  accordance  with  section  1842(i)(2)  in  the 
same  manner  as  such  section  applies  with  re- 
spect to  a  physician.  Paragraph  (4)  of  section 
1842(1)  shall  apply  in  this  subparagraph  in  the 
same  manner  as  such  paragraph  applies  to  such 
section. 

"(C)  A  practitioner  described  in  this  subpara- 
graph is  any  of  the  following: 

"(i)  A  physician  assistant,  nurse  practitioner, 
or  clinical  nurse  specialist  (as  defined  in  section 
1961(aa)(5)). 

"(ii)  A  certified  registered  nurse  anesthetist 
(as  defined  in  section  1861(bb)(2)). 

"(Hi)  A  certified  nurse-midwife  (as  defined  in 
section  1861(gg)(2)). 

"(iv)  A  clinical  social  worker  (as  defined  in 
section  1861(hh)(l)). 

"(V)  A  clinical  psychologist  (as  defined  by  the 
Secretary  for  purposes  of  section  1861(ii)). 

"(D)  For  purposes  of  this  paragraph,  a  service 
furnished  by  a  practitioner  described  in  sub- 
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paragraph  (C)  includes  any  services  and  sup- 
plies furnislied  as  incident  to  the  service  as 
would  otherwise  be  covered  under  this  part  if 
furnished  by  a  physician  or  as  incident  to  a 
physician 's  service. ' '. 
(2)  Conforming  amendments.— 

(A)  Section  1833  (42  U.S.C.  13951)  is  amended— 
(i)  in  subsection  (l)(5),  by  striking  subpara- 
graph (B)  of  subsection  (l)(5)  and  redesignating 
subparagraph  (C)  as  subparagraph  (B): 

(ii)  by  striking  subsection  (p);  and 
(Hi)  in  subsection  (r),  by  striking  paragraph 
(3)  and  redesignating  paragraph  (4)  as  para- 
graph (3). 

(B)  Section  1842(b)(l2)  (42  U.S.C.  1395u(b)(12)) 
is  amended  by  striking  subparagraph  (C). 

(c)  Information  on  Extra-Billing  Limits.— 

(1)  Part  of  explanation  of  medicare  bene- 
fits.—Section  1842(h)(7)  (42  U.S.C.  1395u(h)(7)) 
is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (B). 

(B)  in  subparagraph  (C),  by  striking  "shall 
include  "  and  by  striking  the  period  at  the  end 
and  inserting  ",  and",  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  in  the  case  of  services  for  which  the 
billed  amount  exceeds  the  limiting  charge  im- 
posed under  section  1848(g),  information  regard- 
ing such  applicable  limiting  charge  (including 
information  concerning  the  right  to  a  refund 
under  section  1848(g)(1)(D)).". 

(2)  DETERMINATIONS  BY  CARRIERS —Subpara- 
graph (G)  of  section  1842(b)(3)  (42  U.S.C. 
1395u(b)(3))  is  amended  to  read  as  follows: 

"(G)  will,  for  a  service  that  is  furnished  with 
respect  to  an  individual  enrolled  under  this 
part,  that  is  not  paid  on  an  assignment-related 
basis,  and  that  is  subject  to  a  limiting  charge 
under  section  1848(g)— 

"(i)  determine,  prior  to  making  payment, 
whether  the  amount  billed  for  such  service  ex- 
ceeds the  limiting  charge  applicable  under  sec- 
tion 1848(g)(2): 

"(ii)  notify  the  physician,  supplier,  or  other 
person  periodically  (but  not  less  often  than  once 
every  30  days)  of  determinations  that  amounts 
billed  exceeded  such  applicable  limiting  charges: 
and 

"(Hi)  provide  for  prompt  response  to  inquiries 
of  physicians,  suppliers,  and  other  persons  con- 
cerning the  accuracy  of  such  limiting  charges 
for  their  services:". 

(d)  REPORT  ON  Charges  in  Excess  of  Limit- 
ing Charge.— Section  184S(g)(6)(B)  (42  U.S.C. 
1395u>-4(g)(6)(B))  is  amended  by  inserting  "the 
extent  to  which  actual  charges  exceed  limiting 
charges,  the  number  and  types  of  services  in- 
volved, and  the  average  amount  of  excess 
charges  and"  after  "report  to  the  Congress". 

(e)  Miscellaneous  and  Technical  Amend- 
ments.—Section  1833  (42  U.S.C.  13951)  is  amend-       u 
ed— 

(1)  in  subsection  (a)(1),  as  amended  by  section 
10149(e)(2)  of  this  subtitle— 

(A)  by  striking  "and"  before  "(O)",  and 

(B)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  and  (P)  with  respect  to 
services  described  in  clauses  (i),  (ii)  and  (iv)  of 
section  1861(s)(2)(K).  the  amounts  paid  are  sub- 
ject to  the  provisions  of  section  1842(b)(12)":  and 

(2)  in  subsection  (h)(5)(D)— 

(A)  by  striking  "paragraphs  (2)  and  (3)"  and 
by  inserting  "paragraph  (2)".  and 

(B)  by  adding  at  the  end  the  following: 
"Paragraph  (4)  of  such  section  shall  apply  in 
this  subparagraph  in  the  same  manner  as  such 
paragraph  applies  to  such  section.". 

(f)  Effective  Dates.— 
(1)  Enforcement  and  uniform  application; 

miscellaneous  and  technical  amendments.— 
The  amendments  made  by  subsections  (a)  and 
(e)  shall  apply  to  services  furnished  on  or  after 
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the  date  of  the  enactment  of  this  Act:  except 
that  the  amendments  made  by  subsection  (a) 
shall  not  apply  to  services  of  a  nonparticipating 
supplier  or  other  person  furnished  before  Janu- 
ary 1,  1993. 

(2)  Practitioners.— The  amendments  made 
by  subsection  (b)  shall  apply  to  services  fur- 
nished on  or  after  January  1. 1993. 

(3)  EOMBs. — The  amendments  made  by  sub- 
section (c)(1)  shall  apply  to  explanations  of  ben- 
efits provided  on  or  after  January  1,  1993,  except 
that  the  requirement  for  including  information 
concerning  the  right  to  a  refund  shall  apply  to 
explanations  of  benefits  provided  on  or  after 
July  1. 1993. 

(4)  Carrier  determinations.— The  amend- 
ments made  by  subsection  (c)(2)  shall  apply  to 
contracts  as  of  January  1,  1993. 

(5)  Report. — The  amendment  made  by  sub- 
section (d)  shall  apply  to  reports  for  years  be- 
ginning with  1993. 

SEC.   10106.   RELATIVE  VALUES  FOR  PEDIATRIC 
SERVICES. 

(a)  IN  General.— The  Secretary  of  Health  and 
Human  Services  shall  fully  develop,  by  not  later 
than  December  31.  1993.  relative  values  for  the 
full  range  of  pediatric  physicians'  services 
which  are  consistent  with  the  relative  values  de- 
veloped for  other  physicians'  services  under  sec- 
tion 1848(c)  of  the  Social  Security  Act.  In  devel- 
oping such  values,  the  Secretary  shall  conduct 
such  refinements  as  may  be  necessary  to 
produce  appropriate  estimates  for  such  relative 
values. 

(b)  Study.— 

(1)  In  general.— The  Secretary  shall  conduct 
a  study  of  the  relative  values  for  pediatric  and 
other  services  to  determine  whether  there  are 
significant  variations  in  the  resources  used  in 
providing  similar  services  to  different  popu- 
lations. In  conducting  such  study,  the  Secretary 
shall  corisult  with  appropriate  organizations 
representing  pediatricians  and  other  physicians. 

(2)  Report— Not  later  than  January  1,  1994, 
the  Secretary  shall  submit  to  Congress  a  report 
on  the  study  conducted  under  paragraph  (1). 
Such  report  shall  include  any  appropriate  rec- 
ommendations regarding  needed  changes  in  cod- 
ing or  other  payment  policies  to  ensure  that 
payments  for  pediatric  services  appropriately  re- 
flect the  resources  required  to  provide  these 
services. 

SEC.    10107.   ANTIGENS    UNDER   PHYSICIAN  FEE 
SCHEDULE. 

(a)  In  General.— Section  l84S(j)(3)  (42  U.S.C. 
1395w-i(j)(3))  is  amended  by  inserting  "(2)(G)." 
after  "(2)(D),". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1994. 

SEC.  10108.  ADMNISTRATION  OF  CLAIltS  RELAT- 
ING TO  PHYSICIANS'  SERMCBS. 

(a)  Limitation  on  Carrier  User  fees.— Sec- 
tion 1842(c)  (42  U.S.C.  1395u(c))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(4)  Neither  a  carrier  nor  the  Secretary  may 
impose  a  fee  under  this  title— 

"(A)  for  the  filing  of  claims  related  to  physi- 
cians' services. 

"(B)  for  an  error  in  filing  a  claim  relating  to 
physicians'  services  or  for  such  a  claim  which  is 
denied. 

"(C)  for  any  appeal  under  this  title  with  re- 
spect to  physicians'  services. 

"(D)  for  applying  for  (or  obtaining)  a  unique 
identifier  under  subsection  (r),  or 

"(E)  for  responding  to  inquiries  respecting 
physicians'  services  or  for  providing  information 
with  respect  to  medical  review  of  sux:h  serv- 
ices.". 

(b)  Clarification  of  Permissible  Sub- 
stitute Billing  Arrangements.— 

(1)  In  general.— Clause  (D)  of  section 
1842(b)(6)  (42  U.S.C.  1395u(b)(6))  is  amended  to 


read  as  follows:  "(D)  payment  may  be  made  to 
a  physician  for  physicians'  services  (and  serv- 
ices furnished  incident  to  such  services)  fur- 
nished by  a  second  physician  to  patients  of  the 
first  physician  if  (i)  the  first  physician  is  un- 
available to  provide  the  services:  (ii)  the  services 
are  furnished  pursuant  to  an  arrangement  be- 
tween the  two  physicians  that  (I)  is  informal 
and  reciprocal,  or  (II)  involves  per  diem  or  other 
fee-for-time  compensation  for  such  services:  (Hi) 
the  services  are  not  provided  by  the  second  phy- 
sician over  a  continuous  period  of  more  than  60 
days:  and  (iv)  the  claim  form  submitted  to  the 
carrier  for  such  services  includes  the  second 
physician's  unique  identifier  (provided  under 
the  system  established  under  subsection  (r))  and 
indicates  that  the  claim  meets  the  requirements 
of  this  clause  for  payment  to  the  first  physi- 
cian". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  services  fur- 
nished on  or  after  the  first  day  of  the  first 
month  beginning  more  than  SO  days  after  the 
date  of  the  enactment  of  this  Act. 

SEC.    10109.    aaSCELLANBOUS   AND    TECHNICAL 
CORRECTIONS. 

(a)  Overvalued  Procedures  (Section  4101 
of  OBRA-1990).—(1)  Section  lS42(b)(16)(B)(iii) 
(42  U.S.C.  1395u(b)(16)(B)(iii))  is  amended— 

(A)  by  striking  ",  simple  and  subcutaneous", 

(B)  by  striking  ":  small"  and  inserting  "and 
small", 

(C)  by  striking  "treatments:"  the  first  place  it 
appears  and  inserting  "and", 

(D)  by  striking  "lobectomy:", 

(E)  by  striking  "enterectomy:  colectomy:  cho- 
lecystectomy:", 

(F)  by  strUcing  ";  transurerethral  resection" 
and  inserting  "and  resection",  and 

(G)  by  striking  "sacral  laminectomy:". 

(2)  Section  4101(b)(2)  of  OBRA-1990  is  amend- 
ed— 

(A)  in  the  matter  before  subparagraph  (A),  by 
striking  "1842(b)(16)"  and  inserting 
"1842(b)(16)(B)".and 

(B)  in  subparagraph  (B) — 

(i)  by  striking  ",  simple  and  subcutaneous". 

(ii)  by  striking  "(HCPCS  codes  19160  and 
19162)"  and  inserting  "(HCPCS  code  19160)". 
and 

(Hi)  by  striking  all  that  follows  ""(HCPCS 
codes  92250"  and  inserting  "and  92260)."'. 

(b)  Radiology  Services  (Section  4102  of 
OBRA-1990).— (1)  Section  1834(b)(4)  (42  U.S.C. 
1395m(b)(4))  is  amended  by  redesignating  sub- 
paragraphs (E)  and  (F)  as  subparagraphs  (F) 
and  (G),  respectively. 

(2)  Section  1834(b)(4)(D)  (42  U.S.C. 
1395m(b)(4)(D))  is  amended— 

(A)  in  the  matter  before  clause  (i),  by  striking 
"shall  be  determined  as  follows:"  and  inserting 
""shall,  subject  to  clause  (vii),  be  reduced  to  the 
adjusted  conversion  factor  for  the  locality  deter- 
mined as  follows:". 

(B)  in  clause  (iv).  by  striking  '"Local  adjust- 
ment.— Subject  to  clause  (vii),  the  conversion 
factor  to  be  applied  to"  and  inserting  "Ad- 
justed CONVERSION  FACTOR.— The  adjusted  con- 
version factor  for", 

(C)  in  clause  (vii),  by  striking  "under  this 
subparagraph",  and 

(D)  in  clause  (vii),  by  inserting  ""reduced 
under  this  subparagraph  by"  after  ""shall  not 
be". 

(3)  Section  4102(c)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "radiology  services"  and  all  that 
follows  and  inserting  ""nuclear  medicine  serv- 
ices'". 

(4)  Section  4102(d)  of  OBRA-1990  is  amended 
by  striking  ""new  paragraph"  and  inserting 
""new  subparagraph ". 

(5)  Section  1834(b)(4)(E)  (42  U.S.C. 
1395m(b)(4)(E))  is  amended  by  inserting  "Rule 

FOR  CERTAIN  SCANNING  SERVICES.—"  after  "(E)". 


(6)  Section  1848(a)(2)(D)(iii)  (42  U.S.C.  1395iD- 
4(a)(2)(D)(iii))  is  amended  by  striking  '"that  are 
subject  to  section  6105(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989"  and  by  striking 
""provided  under  such  section"  and  inserting 
"provided  under  section  6105(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989". 

(C)  ANESTHESIA  SERVICES  (SECTION  4103  OF 
OBRA-1990).— (1)  Section  4103(a)  of  OBRA-1990 
is  ameTided  by  striking  "Reduction  in  Fee 
Schedule  "  and  inserting  "Reduction  in  Pre- 
vailing Charges". 

(2)  Section  1842(q)(I)(B)  (42  U.S.C. 
1395u(q)(l)(B))  U  amended— 

(A)  in  the  matter  before  clause  (i),  by  striking 
""shall  be  determined  as  follows:"  and  inserting 
"shall,  subject  to  clause  (iv),  be  reduced  to  the 
adjusted  prevailing  charge  conversion  factor  for 
the  locality  determined  as  follows:",  and 

(B)  in  clause  (Hi),  by  striking  ""Subject  to 
clause  (iv).  the  prevailing  charge  conversion 
factor  to  be  applied  in"  and  inserting  ""The  ad- 
justed prevailing  charge  conversion  factor  for". 

(d)  Assistants  at  Surgery  (Section  4107  of 
OBRA-1990).— (1)  Section  4107(c)  of  OBRA-1990 
is  amended  by  inserting  "(a)(1)"  after  ""sub- 
section". 

(2)  Section  4107(a)(2)  of  OBRA-1990  is  amend- 
ed by  adding  at  the  end  the  following:  ""In  ap- 
plying section  1848(g)(2)(D)  of  the  Social  Secu- 
rity Act  for  services  of  an  assistant-at-surgery 
furnished  during  1991.  the  recognized  payment 
amount  shall  not  exceed  the  maximum  amount 
specified  under  section  1848(i)(2)(A)  of  such  Act 
(as  applied  under  this  paragraph  in  such 
year).". 

(e)  Technical  Components  of  Diagnostic 
Services  (Section  4108  of  OBRA-1990).— Sec- 
tion 1842(b)  (42  U.S.C.  1395u(b))  U  amended  by 
redesignating  paragraph  (18).  as  added  by  sec- 
tion 4108(a)  of  OBRA-1990,  as  paragraph  (17) 
and,  in  such  paragraph,  by  inserting  ",  tests 
specified  in  paragraph  (14)(C)(i),"  after  ""diag- 
nostic laboratory  tests". 

(f)  Statewide  Fee  Schedules  (Section  4117 
OF  OBRA-1990).— Section  4117  of  OBRA-1990  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "IN  GENERAL.—",  and 

(B)  by  striking  ",  if  the"  and  all  that  follows 
through  ""1991,  ",  and 

(2)  by  striking  subsections  (b),  (c).  and  (d). 

(g)  Study  of  aggregation  Rule  for  Claims 
OF  Similar  Physician  Services  (Section  4113 
OF  OBRA-1990).— Section  4113  of  OBRA-1990  U 
amended — 

(1)  by  inserting  ""of  the  Social  Security  Act" 
after  "1869(b)(2)":  and 

(2)  by  striking  "December  31, 1992"  and  insert- 
ing "December  31,  1993"". 

(h)  Other  Miscellaneous  and  Technical 
AMENDMENTS.— (1)  The  heading  of  section 
1834(f)  (42  U.S.C.  1395m(f))  is  amended  by  strik- 
ing ""Fiscal  Year". 

(2)(A)  Section  4105(b)  of  OBRA-1990  is  amend- 
ed— 

(i)  in  paragraph  (2).  by  striking  "amend- 
ments" and  inserting  "amendment"',  and 

(ii)  in  paragraph  (3).  by  striking  "amendments 
made  by  paragraphs  (1)  and  (2)"  and  inserting 
""amendment  made  by  paragraph  (1)". 

(B)  Section  1848(f)(2)(C)  (42  U.S.C.  1395w- 
4(f)(2)(C))  is  amended  by  iriserting  ""Perform- 
ance STANDARD  RATES  OF  INCRE.4SE  FOR  FISCAL 
YEAR  1991.—  "  after  ""(C)". 

(C)  Section  4105(d)  of  OBRA-1990  is  amended 
by  inserting  ""Publication  of  Performance 
Standard  Rates—""  after  "'(d)'". 

(3)  Section  1842(b)(4)(F)  (42  U.S.C. 
1395u(b)(4)(F))  is  amended— 

(A)  in  clause  (i).  by  striking  ""prevailing 
charge"  the  first  place  it  appears  and  inserting 
"customary  charge":  and 

(B)  in  clause  (H)(III),  by  striking  ""second, 
third,  and  fourth"  and  inserting  ""first,  secorut, 
and  third". 
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(4)  Section  It42(b)(4)(F)(ii)a)  (42  U.S.C. 
1395u(b)(4)(F)(ii)(l))  is  amended  by  striking 
"resfriratOTy  therapist.". 

(5)  Section  4106(c)  of  OBRA-1990  is  amended 
by  inserting  "of  the  Social  Security  Act"  after 
"184S(d)(l)(B)". 

(6)  Section  4114  of  OBRA-1990  is  amended  by 
striking  "patients"  the  second  place  it  appears. 

(7)  Section  184S(e)(l)(C)  (42  U.S.C.  USSw- 
4(e)(1)(C))  is  amended  by  inserting  "date  of  the" 
after  "since  the". 

(»)  Section  411S(f)(l)(D)  of  OBRA-1990  is 
amended  by  striking  "is  amended". 

(9)  Section  4ll8(f)(l)(N)(ii)  of  OBRA-1990  is 
amended  by  striking  "subsection  (f)(5)(A)"  and 
inserting  "subsection  (f)(5)(A))". 

(10)  Section  1845(e)  (42  U.S.C.  1395w-l(e))  is 
amended— 

(A)  by  striking  paragraph  (2);  and 

(B)  by  redesignating  paragraphs  (3),  (4).  and 
(5)  as  paragraphs  (2).  (3),  and  (4). 

(11)  Section  4118(j)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "In  section"  and  inserting  "Sec- 
tion". 

(12)(A)  Section  1848(i)(3)  (42  U.S.C.  1395v>- 
4(i)(3))  is  amended  by  striking  the  space  before 
the  period  at  the  end. 

(B)  Section  1834(a)(10)(B)  (42  U.S.C. 
139Sm(a)(10)(B))  is  amended  by  striking  "as 
such  provisions  apply  to  physicians'  services 
and  physicians  and  a  reasonable  charge  under 
section  ia42(b)". 

(i)  Effective  Date.— The  amendments  made 
by  this  section  and  the  provisions  of  this  section 
Shall  take  effect  as  if  incltided  in  the  enactment 
of  OBRA-1990. 

Part  2— Ambulatory  Surgical  Services 

SBC.  lOtlt.  ETS  OH  SrS  AND  EAR  HOSPITALS. 

(a)  In  General.— Section  1833(i)  (42  U.S.C. 
1395l(i))  is  amended— 

(1)  in  subparagraph  (B)(ii)— 

(A)  by  striking  "the  last  sentence  of  this 
clause"  and  inserting  "paragraph  (4)".  and 

(B)  by  striking  the  last  sentence:  and 

(2)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)(A)  In  the  case  of  a  hospital  that— 

"(i)  makes  application  to  the  Secretary  and 
demonstrates  that  it  specialiies  in  eye  services 
or  eye  and  ear  services  (as  determined  by  the 
Secretary). 

"(ii)  receives  more  than  30  percent  of  its  total 
revenues  from  outpatient  services,  and 

"(Hi)  on  October  1. 1987— 

"(I)  was  an  eye  specialty  hospital  or  an  eye 
and  ear  specialty  hospital,  or 

"(II)  was  operated  as  an  eye  or  eye  and  ear 
unit  (as  defined  in  subparagraph  (B))  of  a  gen- 
eral acute  care  hospital  which,  on  the  date  of 
the  application  described  in  clause  (i).  operates 
less  than  20  percent  of  the  beds  that  the  hospital 
operated  on  October  1.  1987.  and  has  sold  or 
otherwise  disposed  of  a  substantial  portion  of 
the  hospital's  other  acute  care  operations, 
the  cost  proportion  and  ASC  proportion  in  effect 
under  subclauses  (I)  and  (II)  of  paragraph 
(2)(B)(ii)  for  cost  reporting  periods  beginning  in 
fiscal  year  1988  shall  remain  in  effect  for  cost  re- 
porting periods  beginning  on  or  after  October  1. 
1988.  and  before  January  1.  1995. 

"(B)  For  purposes  of  this  subparagraph 
(A)(iii)(II).  the  term  'eye  or  eye  and  ear  unit' 
means  a  physically  separate  or  distinct  unit 
containing  separate  surgical  suites  devoted  sole- 
ly to  eye  or  eye  and  ear  services.  ". 

(b)  Effective  Date— The  amendments  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  January  I.  1993. 

SBC.    101  li.   EXTESSION  OP  CAP  ON  PAYMENTS 
FOR  INTRAOCULAR  LENSES. 

(a)  In  General— Section  4151(c)(3)  of  OBRA- 
1990  is  amended  by  striking  "December  31.  1992" 
and  inserting  "December  31.  1994". 


(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  be  effective  as  if  included 
in  the  enactment  of  OBRA-1990. 
SBC.    lOltS.    maCBLLANEOVS   AND    TECHNICAL 
COBKECnONS. 

(a)  Payment  Amounts  for  Services  fur- 
nished IN  Ambulatory  Surgical  Centers.- 
(1)(A)  Section  1833(i)(2)(A)(i)  (42  U.S.C. 
1395l(i)(2)(A)(i))  is  amended  by  striking  the 
comma  at  the  end  and  inserting  the  following: 
",  as  determined  in  accordance  mth  a  survey 
(based  upon  a  representative  sample  of  proce- 
dures and  facilities)  taken  not  later  than  July  1. 
1993.  and  every  5  years  thereafter,  of  the  actual 
audited  costs  incurred  by  such  centers  in  pro- 
viding such  services,". 

(B)  Section  1833(i)(2)  (42  U.S.C.  139Sl(i)(2))  is 
amended— 

(i)  in  the  second  sentence  of  subparagraph  (A) 
and  the  second  sentence  of  subparagraph  (B), 
by  striking  "and  rruiy  be  adjusted  by  the  Sec- 
retary, when  appropriate.":  and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  Notwithstanding  the  second  sentence  of 
subparagraph  (A)  or  the  second  sentence  of  sub- 
paragraph (B).  if  the  Secretary  has  not  updated 
arrwunts  established  under  such  subparagraphs 
with  respect  to  facility  services  furnished  during 
a  fiscal  year  (beginning  with  fiscal  year  1994). 
such  amounts  shall  be  increased  by  the  percent- 
age increase  in  the  consumer  price  index  for  all 
urban  consumers  (U.S.  city  average)  for  the  12- 
month  period  ending  with  March  of  the  preced- 
ing fiscal  year.". 

(C)  The  second  sentence  of  section  1833(i)(l) 
(42  use.  139Sl(i)(l))  is  amended  by  striking  the 
period  and  inserting  the  following:  ".  in  con- 
sultation ivith  appropriate  trade  and  profes- 
sional organizations.". 

(2)  Sectujn  4151(c)(3)  of  OBRA-1990  is  amend- 
ed by  striking  "for  the  insertion  of  an  intra- 
ocular lens"  arul  inserting  "for  an  intraocular 
lens  inserted". 

(b)  Adjustments  to  Payment  Amounts  for 
New  Technology  Intraocular  Lenses.— <l) 
Not  later  than  I  year  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  Health  and 
Hurtxan  Services  (in  this  subsection  referred  to 
as  the  "Secretary")  shall  develop  and  implement 
a  process  under  which  interested  parties  may  re- 
quest review  by  the  Secretary  of  the  appro- 
priateness of  the  reimbursement  amount  pro- 
vided under  section  1833(i)(2)(A)(iii)  of  the  So- 
cial Security  Act  with  respect  to  a  class  of  new 
technology  intraocular  lenses.  For  purposes  of 
the  preceding  sentence,  an  intraocular  lens  may 
not  be  treated  as  a  new  technology  tens  unless 
it  has  been  approved  by  the  Food  and  Drug  Ad- 
ministration. 

(2)  In  determining  whether  to  provide  an  ad- 
justment of  payment  with  respect  to  a  particular 
lens  under  paragraph  (1).  the  Secretary  shall 
take  into  account  whether  use  of  the  lens  is  like- 
ly to  result  in  reduced  risk  of  intraoperative  or 
postoperative  complication  or  trauma,  acceler- 
ated postoperative  recovery,  reduced  induced 
astigmatism,  improved  postoperative  visual  acu- 
ity, more  stable  postoperative  vision,  or  other 
comparable  clinical  advantages. 

(3)  The  Secretary  shall  publish  notice  in  the 
Federal  Register  from  time  to  time  (but  no  less 
often  than  once  each  year)  of  a  list  of  the  re- 
quests that  the  Secretary  has  received  for  review 
under  this  subsection,  and  shall  provide  for  a 
30-day  comment  period  on  the  lenses  that  are 
the  subjects  of  the  requests  contained  in  such 
notice.  The  Secretary  shall  publish  a  notice  of 
his  determinations  with  respect  to  intraocular 
lenses  listed  in  the  notice  within  90  days  after 
the  close  of  the  comment  period. 

(4)  Any  adjustment  of  a  payment  amount  (or 
payment  limit)  made  under  this  subsection  shall 
become  effective  not  later  than  30  days  after  the 


date  on  which  the  notice  with  respect  to  the  ad- 
justment is  published  under  paragraph  (3). 

(c)  Blend  amounts  for  ambulatory  Sur- 
gical Center  Payments.— 

(1)  In  general.— Subclauses  (I)  and  (II)  of 
section  1833(i)(3)(B)(ii)  (42  U.S.C. 
1395l(i)(3)(B)(ii))  are  each  amended— 

(A)  by  striking  "for  reporting"  and  inserting 
"for  portions  of  cost  reporting":  and 

(B)  by  striking  "and  on  or  before"  and  insert- 
ing "and  ending  on  or  before". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  the  enactment  of  OBRA-1990. 

Part  3— Durable  Medical  Equipment 

SEC.  lOnt.  CERTIFICATION  OP  SUPPUERS. 

(a)  Requirements  — 

(1)  In  general— Section  1834  (42  U.S.C. 
1395m)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(i)  Requirements  for  Suppliers  of  Medi- 
cal EQUIPMENT  AND  SUPPLIES.— 

"(1)  Issuance  and  renewal  of  supplier  num- 
ber.— 

"(A)  Payment.— Except  as  provided  in  sub- 
paragraph (C).  no  payment  may  be  made  under 
this  part  after  July  1.  1993.  for  items  furnished 
by  a  supplier  of  medical  equipment  and  supplies 
unless  such  supplier  obtains  (and  renews  at 
such  intervals  as  the  Secretary  may  require)  a 
supplier  number. 

"(B)  Standards  for  possessing  a  supplier 
number.— A  supplier  may  not  obtain  a  supplier 
nurtiber  unless — 

"(i)  for  medical  equipment  and  supplies  fur- 
nished on  or  after  July  I.  1993.  and  on  or  before 
December  31,  1994.  the  supplier  meets  standards 
prescribed  by  the  Secretary:  and 

"(ii)  for  medical  equipment  and  supplies  fur- 
nished on  or  after  January  1.  1995.  the  supplier 
meets  revised  standards  prescribed  by  the  Sec- 
retary (in  consultation  with  representatives  of 
suppliers  of  medical  equipment  and  supplies, 
carriers,  and  consumers)  that  shall  include  re- 
quirements that  the  supplier— 

"(I)  comply  with  all  applicable  State  arul  Fed- 
eral licensure  and  regulatory  requirements: 

"(II)  maintain  a  physical  facility  on  an  ap- 
propriate site: 

"(III)  have  proof  of  appropriate  liability  in- 
surance: and 

"(IV)  meet  such  other  requirements  as  the 
Secretary  may  specify. 

"(C)  Exception  for  items  furnished  as  inci- 
dent to  a  physician's  service.— Subparagraph 
(A)  shall  not  apply  with  respect  to  medical 
equipment  and  supplies  furnished  as  an  incident 
to  a  physician 's  service. 

"(D)  Prohibition  against  multiple  sup- 
plier NUMBERS.— The  Secretary  may  not  issue 
more  than  one  supplier  number  to  any  supplier 
of  medical  equipment  and  supplies  unless  the  is- 
suance of  more  than  one  number  is  appropriate 
to  identify  subsidiary  or  regional  entities  under 
the  supplier's  ownership  or  control 

"(E)  Prohibition  against  delegation  of 
SUPPLIER  DETERMINATIONS.— The  Secretary  may 
not  delegate  (other  than  by  contract  under  sec- 
tion 1842)  the  responsibility  to  determine  wheth- 
er suppliers  meet  the  standards  necessary  to  ob- 
tain a  supplier  number. 

"(2)  Certificates  of. medical  necessity — 

"(A)  Standardized  certificates.— Not  later 
than  July  I,  1993,  the  Secretary  shall,  in  con- 
sultation with  carriers  under  this  part,  develop 
one  or  more  standardized  certificates  of  medical 
necessity  (as  defined  in  subparagraph  (C))  for 
medical  equipment  and  supplies  for  which  the 
Secretary  determines  that  such  a  certificate  is 
necessary. 

"(B)  Prohibition  against  distribution  by 

SUPPLIERS  OF  certificates  OF  MEDICAL  NECES- 
SITY.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii).  a  supplier  of  medical  equipment  and 


supplies  may  not  distribute  to  physicians  or  to 
individuals  entitled  to  benefits  under  this  part 
for  commercial  purposes  any  completed  or  par- 
tially completed  certificates  of  medical  necessity. 

"(ii)  EXCEPTION  FOR  CERTAIN  BILLING  INFOR- 
MATION.—Clause  (i)  shall  not  apply  with  respect 
to  a  certificate  of  medical  necessity  for  any  item 
that  is  not  contained  on  the  list  of  potentially 
overused  items  developed  by  the  Secretary  under 
subsection  (a)(15)(A)  to  the  extent  that  such  cer- 
tificate contains  only  information  completed  by 
the  supplier  of  medical  equipment  and  supplies 
identifying  such  supplier  and  the  beneficiary  to 
whom  such  medical  equipment  and  supplies  are 
furnished,  a  description  of  such  medical  equip- 
ment and  supplies,  any  product  code  identifying 
such  medical  equipment  and  supplies,  and  any 
other  administrative  information  (other  than  in- 
formation relating  to  the  beneficiary's  medical 
condition)  identified  by  the  Secretary.  In  the 
event  a  supplier  provides  a  certificate  of  medical 
necessity  containing  information  permitted 
under  this  clause,  such  certificate  shall  also 
contain  the  fee  schedule  amount  and  the  suppli- 
er's charge  for  the  medical  equipment  or  sup- 
plies being  furnished  prior  to  distribution  of 
such  certificate  to  the  physician. 

"(Hi)  Penalty.— Any  supplier  of  medical 
equipment  and  supplies  who  knowingly  and 
willfully  distributes  a  certificate  of  medical  ne- 
cessity in  Isolation  of  clause  (i)  is  subject  to  a 
civil  money  penalty  in  an  amount  not  to  exceed 
$1,000  for  each  such  certificate  of  medical  neces- 
sity so  distributed.  The  provisions  of  section 
1128A  (other  than  subsections  (a)  and  (b))  shall 
apply  to  civil  money  penalties  under  this  sub- 
paragraph in  the  same  manner  as  they  apply  to 
a  penalty  or  proceeding  under  section  112SA(a). 
"(C)  Definition.— For  purposes  of  this  para- 
graph, the  term  'certificate  of  medical  necessity' 
means  a  form  or  other  document  containing  in- 
formation required  by  the  Secretary  to  be  sub- 
mitted to  show  that  a  covered  item  is  reasonable 
and  necessary  for  the  diagnosis  or  treatment  of 
illness  or  injury  or  to  improve  the  functioning  of 
a  malformed  body  member. 
"(3)  Coverage  and  review  criteria.— 
"(A)  Development  and  establishment.— Not 
later  than  July  1.  1993.  the  Secretary,  in  con- 
sultation with  representatives  of  suppliers  of 
medical  equipment  and  supplies,  individuals  en- 
rolled under  this  part,  and  appropriate  medical 
specialty  societies,  shall  develop  and  establish 
uniform  national  coverage  and  utilization  re- 
view criteria  for  200  items  of  medical  equipment 
and  supplies  selected  in  accordance  with  the 
standards  described  in  subparagraph  (B).  The 
Secretary  shall  publish  the  criteria  as  part  of 
the  instructions  provided  to  fiscal  intermediaries 
and  carriers  under  this  part  and  no  further  pub- 
lication, including  publication  in  the  Federal 
Register,  shall  be  required. 

"(B)  Standards  for  selecting  items  sub- 
ject to  criteria.— The  Secretary  may  select  an 
item  for  coverage  under  the  criteria  developed 
and  established  under  subparagraph  (A)  if  the 
Secretary  finds  that— 

""(i)  the  item  is  frequently  purchased  or  rented 
by  beneficiaries: 

"'(ii)  the  item  is  frequently  subject  to  a  deter- 
mination that  such  item  is  not  medically  nec- 
essary: or 

"(Hi)  the  coverage  or  utilization  criteria  ap- 
plied to  the  item  Cos  of  the  date  of  the  enactment 
of  this  subsection)  is  not  consistent  among  car- 
riers. 

"CO  Annual  review  a.\d  expansion  of  items 
SUBJECT  TO  CRITERIA— The  Secretary  shall  an- 
nually review  the  coverage  and  utilization  of 
items  of  medical  equipment  and  supplies  to  de- 
termine whether  items  not  included  among  the 
items  selected  under  subparagraph  (A)  should  be 
made  subject  to  uniform  national  coverage  and 
utilization  review  criteria,  and.  if  appropriate. 


shall  develop  and  apply  such  criteria  to  such 
additional  items. 

"(4)  Definition.— The  term  "medical  equip- 
ment and  supplies"  means — 

"(A)  durable  medical  equipment  (as  defined  in 
section  1861(n)): 

"(B)  prosthetic  devices  (as  described  in  section 
1861(s)(8)): 

"(C)  orthotics  and  prosthetics  (as  described  in 
section  1861(s)(9)): 

'"(D)  surgical  dressings  (as  described  in  sec- 
tion 1861(s)(5)): 

"'(E)  such  other  items  as  the  Secretary  may 
determine:  and 

"(F)  for  purposes  of  paragraphs  (1)  and  (3)— 

""(i)  home  dialysis  supplies  and  equipment  (as 
described  in  section  1861(s)(2)(F)),  and 

"'(ii)  immunosuppressive  drugs  (as  described  in 
section  1861(s)(2)(J)).". 

(2)  Conforming  amendment.— Paragraph  (16) 
of  section  1834(a)  (42  U.S.C.  1395m(a))  is  re- 
pealed. 

(b)  Report  on  effect  of  uniform  criteria 
on  utilization  of  items.— Not  later  than  Janu- 
ary 1,  1994.  the  Secretary  shall  submit  a  report 
to  the  Committee  on  Ways  and  Means  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  and  the  Committee  on 
Finance  of  the  Senate  analyzing  the  impact  of 
the  uniform  criteria  established  under  section 
1834(i)(3)(A)  of  the  Social  Security  Act  (as  added 
by  subsection  (a))  on  the  utilization  of  items  of 
medical  equipment  and  supplies  by  individuals 
enrolled  under  part  B  of  the  ryiedicare  program. 

(c)  Use  of  Covered  items  by  Disabled 
Beneficiaries.— 

(1)  In  general.— The  Secretary  of  Health  and 
Humfin  Services,  in  consultation  with  represent- 
atives of  suppliers  of  durable  medical  equipment 
under  part  B  of  the  medicare  program  and  indi- 
viduals entitled  to  benefits  under  such  program 
on  the  basis  of  disability,  shall  conduct  a  study 
of  the  effects  of  the  methodology  for  determining 
payments  for  items  of  such  equipment  under 
such  part  on  the  ability  of  such  individuals  to 
obtain  items  of  such  equipment,  including  cus- 
tomized items. 

(2)  Report.— Not  later  than  January  1.  1994. 
the  Secretary  shall  submit  a  report  to  Congress 
on  the  study  conducted  under  paragraph  (1). 
and  shall  include  in  the  report  such  rec- 
ommendations as  the  Secretary  considers  appro- 
priate to  assure  that  disabled  medicare  bene- 
ficiaries have  access  to  items  of  durable  medical 
equipment. 

(d)  Criteria  for  Treatment  of  items  as 
Prosthetics  Devices  or  Orthotics  and  Pros- 
thetics.—Not  later  than  July  1,  1993,  the  Sec- 
retary of  Health  and  Human  Services  shall  sub- 
mit a  report  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  describing  prosthetic  de- 
vices or  orthotics  and  prosthetics  covered  under 
part  B  of  the  medicare  program  that  do  not  re- 
quire individualized  or  custom  fitting  and  ad- 
justment to  be  used  by  a  patient.  Such  report 
shall  include  recommendations  for  an  appro- 
priate methodology  for  determining  the  amount 
of  payment  for  such  items  under  such  program. 

(e)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  items  furnished 
(or  certificates  of  medical  necessity  submitted) 
on  or  after  January  1.  1993. 

SEC.     lOia.    PROHIBITION    AGAINST    CARRIER 
FORUM  SHOPPING. 

(a)  In  General.— Section  1834(a)(12)  (42 
U.S.C.  1395m(a)(12))  is  amended  to  read  as  fol- 
lows: 
""(12)  Use  of  carriers  to  process  clai.ms.— 
""(A)  Designation  of  regional  carriers  — 
The  Secretary  may  designate,  by  regulation 
under  section  1842.  one  carrier  for  one  or  more 
entire  regions  to  process  all  claims  within  the  re- 
gion for  covered  items  under  this  section. 


"(B)  Prohibition  against  carrier  shop- 
ping.—(i)  No  supplier  of  a  covered  item  may 
present  or  cause  to  be  presented  a  claim  for  pay- 
ment under  this  part  unless  such  claim  is  pre- 
sented to  the  appropriate  carrier. 

""(ii)  For  purposes  of  clause  (i).  the  term  "ap- 
propriate carrier'  means  the  carrier  having  ju- 
risdiction over  the  geographic  area  that  includes 
the  permanent  residence  of  the  patient  to  whom 
the  item  is  furnished. ' '. 

(b)  EFFECTIVE  Date.— The  ameruiment  made 
by  subsection  (a)  shall  apply  to  items  furnished 
on  or  after  July  1. 1993. 

(c)  Clarification  of  authority  to  Des- 
ignate Carriers  for  Other  items  and  Serv- 
ices.—Nothing  in  this  subsection  or  the  amend- 
ment made  by  this  subsection  may  be  coristrued 
to  restrict  the  authority  of  the  Secretary  of 
Health  and  Human  Services  to  designate  re- 
gional carriers  or  modify  claims  jurisdiction 
rules  with  respect  to  items  or  services  under  part 
B  of  the  medicare  program  that  are  not  covered 
items  under  section  1834(a)  of  the  Social  Secu- 
rity Act  or  prosthetic  devices  or  orthotics  and 
prosthetics  under  section  1634(h)  of  such  Act. 
SEC.  101X3.  RESTRICTIONS  ON  CERTAIN  MARBBT- 

ING  AND  SALBS  ACTIVITIES. 

(a)  Prohibiting  Unsolicited  Telephone 
Contacts  From  Suppuers  of  Durable  Medi- 
cal Equipment  to  Medicare  Beneficiaries.- 

(1)  In  general.— Section  1834(a)  (42  U.S.C. 
1395m(a))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(17)  Prohibition  against  unsoucited  tele- 
phone contacts  by  suppliers.— 

"'(A)  In  general. — A  supplier  of  a  covered 
item  under  this  subsection  may  not  contact  an 
individual  enrolled  under  this  part  by  telephone 
regarding  the  furnishing  of  a  covered  item  to  the 
individual  (other  than  a  covered  item  the  suf>- 
plier  has  already  furnished  to  the  individual) 
unless — 

""(i)  the  individual  gives  permission  to  the  sup- 
plier to  make  contact  by  telephone  for  such  pur- 
pose: or 

'"(ii)  the  supplier  has  furnished  a  covered  item 
under  this  subsection  to  the  individual  during 
the  15-month  period  preceding  the  date  on 
which  the  supplier  contacts  the  individucU  for 
such  purpose. 

""(B)  Prohibiting  payment  for  items  fur- 
nished SUBSEQUENT  TO  UNSOUCITED  CON- 
TACTS.—If  a  supplier  knowingly  contacts  an  in- 
dividual in  violation  of  subparagraph  (A),  no 
payment  may  be  made  under  this  part  for  any 
item  subsequently  furnished  to  the  individual  by 
the  supplier. 

"(C)  EXCLUSION  FROM  PROGRAM  FOR  SUPPU- 
ERS ENGAGING  IN  PATTERN  OF  UNSOUCITED  CON- 
TACTS.—If  a  supplier  knowingly  contacts  iruli- 
viduals  in  violation  of  subparagraph  (A)  to  such 
an  extent  that  the  supplier's  conduct  establishes 
a  pattern  of  contacts  in  violation  of  such  sub- 
paragraph, the  Secretary  shall  exclude  the  sup- 
plier from  participation  in  the  programs  under 
this  Act,  in  accordance  with  the  procedures  set 
forth  in  subsections  (c),  (f),  and  (g)  of  section 
1128.". 

(2)  REQUIRI.KG  REFUND  OF  AMOUNTS  COL- 
LECTED FOR  DISALLOWED  ITE.MS.— Section  1834(a) 
(42  U.S.C.  1395m(a)).  as  amended  by  paragraph 
(1),  is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

""(18)  REFU.KD  OF  AMOUNTS  COLLECTED  FOR 
CERTAIN  DISALLOWED  ITEMS.— 

"(A)  In  general. — //  a  nonparticipating  sup- 
plier furnishes  to  an  individual  enrolled  under 
this  part  a  covered  item  for  which  no  payment 
may  be  made  under  this  part  by  reason  of  para- 
graph (17)(B).  the  supplier  shall  refund  on  a 
timely  basis  to  the  patient  (and  shall  be  liable  to 
the  patient  for)  any  amounts  collected  from  the 
patient  for  the  item,  unless — 

""(i)  the  supplier  establishes  that  the  supplier 
did  not  know  and  could  not  reasonably  have 
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been  erpected  to  know  that  payment  may  not  be 
made  for  the  item  by  reason  of  paragraph 
(17)(B).  or 

"(ii)  before  the  item  was  furnished,  the  pa- 
tient was  informed  that  payment  under  this  part 
may  not  be  made  for  that  item  and  the  patient 
has  agreed  to  pay  for  that  item. 

"(B)  SA\CTiONS.—If  a  supplier  knowingly  and 
willfully  fails  to  make  refunds  in  violation  of 
subparagraph  (A),  the  Secretary  may  apply 
sanctions  against  the  supplier  in  accordance 
with  section  1842(j)(2). 

"(C)  Notice.— Each  carrier  with  a  contract  in 
effect  under  this  part  with  respect  to  suppliers 
of  covered  items  shall  send  any  notice  of  denial 
of  payment  for  covered  items  by  reason  of  para- 
graph (17)(B)  and  for  which  payment  is  not  re- 
guested  on  an  assignment-related  basis  to  the 
supplier  and  the  patient  involved. 

"(D)  Timely  basis  defined.— a  refund  under 
subparagraph  (A)  is  considered  to  be  on  a  timely 
basis  only  if— 

"(i)  in  the  case  of  a  supplier  who  does  not  re- 
quest reconsideration  or  seek  appeal  on  a  timely 
basis,  the  refund  is  made  within  30  days  after 
the  date  the  supplier  receives  a  denial  notice 
under  subparagraph  (C),  or 

"(ii)  in  the  case  in  which  such  a  reconsider- 
ation or  appeal  is  taken,  the  refund  is  made 
within  15  days  after  the  date  the  supplier  re- 
ceives notice  of  an  adverse  determination  on  re- 
consideration or  appeal.". 

(b)  CONFORMING  AMENDMENT.— Section 

lS34(h)(3)  (42  U.S.C.  1395m<h)(3))  is  amended  by 
striking  "Paragraph  (12)"  and  inserting  "Para- 
graphs (12)  and  (17)". 

asa  iOIM.  aCKBACK  CLAIUFtCATION. 

(a)  In  General.— Section  U28B(b)(3)(B)  (42 
U.S.C.  1320a-7b(b)(3)(B))  is  amended  by  insert- 
ing before  the  semicolon  "(except  that  in  the 
case  of  a  contract  supply  arrangement  betuxen 
any  entity  and  a  supplier  of  medical  supplies 
and  equipment  (as  defined  in  section  1334(i)(4), 
but  not  including  items  described  in  subpara- 
graph (F)  of  such  section),  such  employment 
shcUl  not  be  considered  bona  fide  to  the  extent 
that  it  includes  tasks  of  a  clerical  and  catalog- 
ing nature  in  transmitting  to  suppliers  assign- 
ment rights  of  individuals  eligible  for  benefits 
under  part  B  of  title  XV III,  or  performance  of 
warehousing  or  stock  inventory  functions)". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
services  furnished  on  or  after  January  1,  1993. 
SBC.    lOIU.   BSSKFICIARY  UABUJTV  FOR  SON- 

COYEKED  SEKVICBS. 

(a)  In  General.— Section  1879  (42  U.S.C. 
1395pp)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(h)  If  a  supplier  of  medical  equipment  and 
supplies  (as  defined  in  section  1834(i)(4))— 

"(1)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  no  payment  may  be  made  by 
reason  of  section  1834(i)(l): 

"(2)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  in  advance 
under  section  1834(a)(15);  or 

"(3)  furnishes  an  item  or  service  to  a  bene- 
ficiary for  which  payment  is  denied  under  sec- 
tion 1862(a)(1); 

any  expenses  incurred  for  items  and  services 
furnished  to  an  individual  by  such  a  supplier  on 
an  unassigned  basis  shall  be  the  responsibility 
of  such  supplier.  The  individual  shall  have  no 
financial  responsibility  for  such  expenses  and 
the  supplier  shall  refund  on  a  timely  basis  to  the 
individual  (and  shall  be  liable  to  the  individual 
for)  any  amounts  collected  from  the  individual 
for  such  items  or  services.  The  provisions  of  sec- 
tion 1834(a)(18)  shall  apply  to  refunds  required 
under  the  previous  sentence  in  the  same  manner 
as  such  provisions  apply  to  refunds  under  such 
section.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  items  or  services 
furnished  on  or  after  July  1.  1993. 


SSC.  lOlte.  ADJVSTktRNTS  FOR  DfHERSNT  REA- 
SONABL£.\BSS. 

(a)  ADJUSTMENTS   MADE   TO    FINAL   PAYMENT 

AMOUNTS.— Section  1834(a)(10)(B)  (42  U.S.C. 
13S5m(a)(10)(B))  is  amended  by  adding  at  the 
end  the  following:  "In  applying  such  proxnsions 
to  payments  for  an  item  under  this  subsection, 
the  Secretary  shall  mcUce  adjustments  to  the 
payment  basis  for  the  item  described  in  para- 
graph (1)(B)  if  the  Secretary  determines  (in  ac- 
cordance with  such  provisions  and  on  the  basis 
of  prices  and  costs  applicable  at  the  time  the 
item  is  furnished)  that  such  payment  basis  is 
not  inherently  reasonable.". 

(b)  ADJUSTMENT  REQUIRED  FOR  CERTAIN 
ITEMS.- 

(1)  In  general.— In  accordance  with  section 
1834(a)(10)(B)  of  the  Social  Security  Act  (as 
amended  by  subsection  (a)),  the  Secretary  of 
Health  and  Human  Services  shall  determine 
whether  the  payment  amounts  for  the  items  de- 
scribed in  paragraph  (2)  are  not  inherently  rea- 
sonable, and  shall  adjust  such  amounts  in  ac- 
cordance with  such  section  if  the  amounts  are 
not  inherently  reasonable. 

(2)  Items  described.— The  items  referred  to  in 
paragraph  (1)  are  decubitus  care  equipment, 
transcutaneous  electrical  nerve  stimulators,  and 
any  other  items  considered  appropriate  by  the 
Secretary. 

SSC.  10U7.  PAYMENT  FOR  PARENTERAL  AND  EN- 
TERAL NITRJBNTS,  SUPPUBS.  AND 
EQUIPMENT  DimiNG  IMS. 

In  determining  the  amount  of  payment  under 
part  B  of  title  XVIII  of  the  Social  Security  Act 
during  1993,  the  charges  determined  to  be  rea- 
sonable with  respect  to  parenteral  arid  enteral 
nutrients,  supplies,  and  equipment  may  not  ex- 
ceed the  charges  determined  to  be  reasonable 
with  respect  to  such  nutrients,  supplies,  and 
equipment  during  1992. 

SEC.  tOtiS.  TREATMENT  OF  NEBUUZBKS  AND  AS- 
PIRATORS. 

(a)  In  General— Section  1834(a)(3)(A)  (42 
U.S.C.  1395m(a)(3)(A))  is  amended  by  striking 
"ventilators,  aspirators.  IPPB  machines,  and 
nebulizers"  and  inserting  "ventilators  and 
IPPB  machines". 

(b)  Payment  for  accessories  Relating  to 
Nebulizers  and  aspirators.— Section  1834(a) 
(42  U.S.C.  139Sm(a)),  as  amended  by  section 
10121(a)(2)  of  this  subtitle,  is  amended  by  insert- 
ing after  paragraph  (IS)  the  following  new 
paragraph: 

"(16)  Payment  for  accessories  relating  to 
nebulizers  and  aspirators.— In  the  case  of  ac- 
cessories to  be  used  in  conjunction  with  a 
nebulizer  or  aspirator  for  which  payment  is 
made  under  this  subsection,  payment  shall  be 
made  in  accordance  with  paragraph  (2)  of  this 
subsection.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  items  furnished  on 
or  after  January  1,  1993. 

SEC.  lOltS.  PAYMENT  FOR  OSTOMY  SVPPUBS. 
TRACHEOSTOMY  SUPPUES, 

UROLOGICALS,        AND        SURGICAL 
DRESSINGS 

(a)  Ostomy  Supplies,  Tracheostomy  Sup- 
plies, and  Urologicals.— 

(1)  In  general.— Section  1834(h)(1)  (42  U.S.C. 
1395m(h)(l))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  Exception  for  certain  items.— Pay- 
ment for  ostomy  supplies,  tracheostomy  supplies, 
and  urologicals  shall  be  made  in  accordance 
with  subparagraphs  (B)  and  (C)  of  section 
1834(a)(2).". 

(2)  Conforming  amendment.— Section 
1834(h)(1)(B)  (42  U.S.C.  139Sm(h)(l)(B))  is 
amended  by  striking  "subparagraph  (C),"  and 
inserting  "subparagraphs  (C)  and  (E),". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  items  furnished 
on  or  after  January  1,  1993. 


(b)  Surgical  Dressings.— 

(1)  In  general.— Section  1834  (42  U.S.C. 
1395m).  as  amended  by  section  10121(a)  of  this 
part,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(j)  Payment  for  Surgical  Dressings.— 

"(1)  In  general.— Payment  under  this  sub- 
section for  surgical  dressings  (described  in  sec- 
tion 1861(s)(5))  shall  be  made  in  a  lump  sum 
amount  for  the  purchase  of  the  item  in  an 
amount  equal  to  90  percent  of  the  lesser  of— 

"(A)  the  actual  charge  for  the  item;  or 

"(B)  a  payment  amount  determined  in  accord- 
ance with  the  methodology  described  in  sub- 
paragraphs  (B)  and  (C)  of  subsection  (a)(2)  (ex- 
cept that  in  applying  such  methodology,  the  na- 
tional limited  payment  amount  referred  to  in 
such  subparagraphs  shall  be  initially  computed 
based  on  local  payment  amounts  using  average 
reasonable  charges  for  the  six-month  period 
ending  June  30,  1992,  increased  by  the  covered 
item  update  described  in  such  subsection  for 
1993) 

"(2)  Exceptions— Paragraph  (l)  shall  not 
apply  to  surgical  dressings  that  are — 

"(A)  furnished  as  an  incident  to  a  physician's 
professional  service:  or 

"(B)  furnished  by  a  horne  health  agency.". 

(2)  Conforming  amendment.— Section 
1833(a)(1)  (42  U.S.C.  13951(a)(1)),  as  amended  by 
sections  10149(e)(2)  and  10105(e)(1),  is  amend- 
ed— 

(A)  by  striking  "and"  before  "(P)".  and 

(B)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  and  (Q)  with  respect  to 
surgical  dressings,  the  amounts  paid  shall  be  the 
amounts  determined  under  section  1834(j):". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  items  furnished 
on  or  after  July  1,  1993. 

SEC.  tOlta.  PAYMENTS  FOR  TENS  DEVICES. 

(a)  In  General.— Section  1834(a)(1)(D)  (42 
U.S.C.  1395m(a)(l)(D))  is  amended  by  striking 
"15  percent"  the  second  place  it  appears  and  in- 
serting "45  percent". 

(b)  EFFECTIVE  Date— The  amendment  made 
by  subsection  (a)  shall  apply  to  items  furnished 
on  or  after  January  1,  1993. 

SEC.    lOlil.    MISCELLANEOUS    AND    TECHNICAL 
CORRECTIONS. 

(a)  Updates  to  Payment  Amounts.— Sub- 
paragraph (A)  of  section  1834(a)(14)  (42  U.S.C. 
1395m(a)(14))  is  amended  to  read  as  follows: 

"(A)  for  1991  and  1992,  the  percentage  in- 
crease in  the  consumer  price  index  for  all  urban 
consumers  (U.S.  city  average)  for  the  12-month 
period  ending  with  June  of  the  previous  year  re- 
duced by  1  percentage  point;  and". 

(b)  Treatment  of  Potentially  Overused 
Items  and  advanced  Determinations  of  Cov- 
erage.—(l)  Effective  on  the  date  of  the  enact- 
ment of  this  Act,  section  1834(a)(15)  (42  U.S.C. 
1395m(a)(l5))  is  amended  to  read  as  follows: 

"(15)  Special  treatment  for  potentially 
overused  items.— 

"(A)  Development  of  list  of  items  by  sec- 
retary.—The  Secretary  shall  develop  and  peri- 
odically update  a  list  of  items  for  which  pay- 
ment may  be  made  under  this  subsection  that 
are  potentially  overused,  and  shall  include  in 
such  list  seat-lift  mechanisms,  transcutaneous 
electrical  nerve  stimulators,  motorized  scooters, 
decubitus  care  mattresses,  and  any  such  other 
item  determined  by  the  Secretary  to  be  poten- 
tially overused  on  the  basis  of  any  of  the  follow- 
ing criteria— 

"(i)  the  item  is  marketed  directly  to  potential 
patients; 

"(ii)  the  item  is  marketed  with  an  offer  to  po- 
tential patients  to  waive  the  costs  of  coinsur- 
ance associated  with  the  item  or  is  marketed  as 
being  available  at  no  cost  to  policyholders  of  a 
medicare  supplemental  policy  (as  defined  in  sec- 
tion 1882(g)(1)); 


"(Hi)  the  item  has  been  subject  to  a  consistent 
pattern  of  overutilization;  or 

"(iv)  a  high  proportion  of  claims  for  payment 
for  such  item  under  this  part  may  not  be  made 
because  of  the  application  of  section  1862(a)(1). 

"(B)  Items  subject  to  special  carrier  scru- 
tiny.—Payment  may  not  be  made  under  this 
part  for  any  item  contained  in  the  list  developed 
by  the  Secretary  under  subparagraph  (A)  unless 
the  carrier  has  subjected  the  claim  for  payment 
for  the  item  to  special  scrutiny  or  has  followed 
the  procedures  described  in  paragraph  (11)(C) 
with  respect  to  the  item.". 

(2)  Effective  January  1.  1993,  section 
1834(a)(U)  (42  U.S.C.  1395m(a))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(C)  Carrier  determinations  for  certain 
ITEMS  IN  ADVANCE. — A  carrier  shall  determine  in 
advance  whetlier  payment  for  an  item  may  not 
be  made  under  this  subsection  because  of  the 
application  of  section  1862(a)(1)  if— 

"(i)  the  item  is  a  customized  item  (other  than 
inexpensive  items  specified  by  the  Secretary);  or 

"(ii)  the  item  is  a  specified  covered  item  under 
subparagraph  (B).". 

(3)  Effective  for  standards  applied  for  contract 
years  beginning  after  the  date  of  the  enactment 
of  this  Act.  section  1842(c)  (42  U.S.C.  1395u(c)), 
as  amended  by  section  10108(a)  of  this  subtitle, 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Each  contract  under  this  section  which 
provides  for  the  disbursement  of  funds,  as  de- 
scribed in  subsection  (a)(1)(B),  shall  require  the 
carrier  to  meet  criteria  developed  by  the  Sec- 
retary to  measure  the  timeliness  of  carrier  re- 
sponses to  requests  for  payment  of  items  de- 
scribed in  section  1834(a)(ll)(C).". 

(4)  Section  1834(h)(3)  (42  U.S.C.  1395m(h)(3))  is 
amended  by  striking  "paragraph  (10)  and  para- 
graph (11)"  and  inserting  "paragraphs  (10)  and 

(11)". 

(c)  Study  of  Variations  in  Durable  Medi- 
cal Equipment  supplier  Costs.— 

(1)  Collection  and  analysis  of  supplier 
cost  data.— The  Administration  of  the  Health 
Care  Financing  Administration  shall,  in  con- 
sultation with  appropriate  organizations,  collect 
data  on  supplier  costs  of  durable  medical  equip- 
ment for  which  payment  may  be  made  under 
part  B  of  the  medicare  program,  and  shall  ana- 
lyze such  data  to  determine  the  proportions  of 
such  costs  attributable  to  the  service  and  prod- 
uct components  of  furnishing  such  equipment 
and  the  extent  to  which  such  proportions  vary 
by  type  of  equipment  and  by  the  geographic  re- 
gion in  which  the  supplier  is  located. 

(2)  Development  of  geographic  adjustment 
index;  reports.— Not  later  than  January  1, 
1994— 

(A)  the  Administrator  shall  submit  a  report  to 
the  Committees  on  Energy  and  Commerce  and 
Ways  and  Means  of  the  House  of  Representa- 
tives and  the  Committee  on  Finance  of  the  Sen- 
ate on  the  data  collected  and  the  analysis  con- 
ducted under  paragraph  (1),  and  shall  include 
in  such  report  the  Administrator's  recommenda- 
tions for  a  geographic  cost  adjustment  index  for 
suppliers  of  durable  medical  equipment  under 
the  medicare  program  and  an  analysis  of  the  im- 
pact of  such  proposed  index  on  payments  under 
the  medicare  program;  and 

(B)  the  Comptroller  General  shall  submit  a  re- 
port to  the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance  of 
the  Senate  analyzing  on  a  geographic  basis  the 
supplier  costs  of  durable  medical  equipment 
under  the  medicare  program. 

(d)  Oxygen  Retesting.— Section  1834(a)(5)(E) 
(42  U.S.C.  1395m(a)(5)(E))  is  amended  by  strik- 
ing "55"  and  inserting  "56". 

(e)  Other  Miscellaneous  and  Technical 
A.VE.KDME.\ITS.—{1)  Sectwn  4152(a)(3)  of  OBRA- 


1990  is  amended  by  striking  "amendment  made 
by  subsection  (a)"  and  inserting  "amendments 
made  by  this  subsection". 

(2)  Section  4152(c)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "1395m(a)(7)(A)"  and  inserting 
'•1395m(a)(7)". 

(3)  Section  1834(a)(7)(A)(iii)(Il)  (42  U.S.C. 
1395m(a)(7)(A)(iii)(lI))  is  amended  by  striking 
"clause  (v)"  and  inserting  "clause  (vi)". 

(4)  Section  1834(a)(7)(C)(i)  (42  U.S.C. 
1395m(a)(7)(C)(i))  is  amended  by  striking  "or 
paragraph  (3)". 

(5)  Section  1834(a)(3)  (42  U.S.C.  1395m(a)(3))  is 
amended  by  striking  subparagraph  (D). 

(6)  Section  4153(c)(1)  of  OBRA-1990  is  amend- 
ed by  striking  "1834(a)"  and  inserting 
"1834(h)". 

(7)  Section  4153(d)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "Reconiliation"  and  inserting 
"Reconciliation". 

(8)(A)  Section  1834(a)  (42  U.S.C.  1395m(a))  is 
amended  by  striking  paragraph  (6). 

(B)  Section  1834(a)  (42  U.S.C.  1395m(a))  is 
amended— 

(i)  in  subparagraphs  (A)  and  (B)  of  paragraph 
(1),  by  striking  "(2)  through  (7)"  each  place  it 
appears  and  inserting  "(2)  through  (5)  and  (7)"; 

(ii)  in  paragraph  (7),  by  striking  "(2)  through 
(6)"  and  inserting  "(2)  through  (5)"; 

(Hi)  in  paragraph  (8),  by  striking  "paragraphs 
(6)  and  (7)"  each  place  it  appears  in  the  matter 
preceding  subparagraph  (A)  and  in  subpara- 
graph (C)  and  inserting  "paragraph  (7)";  and 

(iv)  in  paragraph  (8)(A)(i).  by  striking  "de- 
scribed—" and  all  that  follows  and  inserting 
"described  in  paragraph  (7)  equal  to  the  average 
of  the  purchase  prices  on  the  claims  submitted 
on  an  assignment-related  basis  for  the  unused 
item  supplied  during  the  6-month  period  ending 
with  December  1986.". 

(9)  The  amendments  made  by  this  subsection 
shall  take  effect  as  if  included  in  the  enactment 
of  OBRA-1990. 

Part  4— Other  Provisions 

sec.  10141.  payment  for  medically  directed 
certified  registered  nurse  /an- 
esthetist services. 

(a)  In  General.— Section  1833(l)(4)(B) 
(1395l(l)(4)(B))  is  amended  to  read  as  follows: 

"(B)  Except  as  provided  in  subparagraph  (D), 
the  conversion  factor  used  to  determine  the 
amount  paid  under  the  fee  schedule  under  this 
subsection  for  services  furnished  by  a  certified 
registered  nurse  anesthetist  who  is  medically  di- 
rected— 

"(i)  in  a  year  after  1992  and  before  1997.  shall 
be  $10.75.  or 

"(ii)  in  a  subsequent  calendar  year,  shall  be 
the  previous  year's  conversion  factor  increased 
by  the  update  determined  under  section 
1848(d)(3)  for  physician  anesthesia  services  for 
that  year.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1993. 

SEC.  10142.  EXTENSION  OF  ALZHEIMER'S  DISEASE 
DEMONSTRA'nON. 

Section  9342  of  OBRA-1986,  as  amended  by 
section  4164(a)(2)  of  OBRA-1990,  is  amended— 

(1)  in  subsection  (c)(1),  by  striking  "4  years" 
and  inserting  "5  years";  and 

(2)  in  subsection  (f),  — 

(A)  by  striking  "$55,000,000"  and  inserting 
"$58,000,000",  and 

(B)  by  striking  '$3,000,000"  and  inserting 
"$5,000,000". 

SEC.  10143.  PART  B  LATE  ENROLLMENT  PENALTY. 

(a)  Limitation  on  Medicare  Part  B  Late 
Enrollment  penalty.— 

(I)  IN  GENERAL.— Section  1839  (42  U.S.C.  1395r) 
is  amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  The  percent  increase  in  premiums  under 
subsection  (b)  due  to  late  enrollment  under  this 
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part  shall  not  exceed  25  percent  in  the  case  of 
an  individual  who  is  annuitant  described  in 
subparagraph  (A)  or  (B)  of  section  8901(3)  of 
title  5,  United  States  Code,  for  a  rrwnth  if— 

"(1)  during  the  individual's  initial  enrollment 
period  under  section  1837(d) — 

"(A)  the  individual  was  enrolled  in  a  group 
health  plan  (as  defined  in  section 
1862(b)(l)(A)(v))  that  provided  coverage  of  items 
and  services  for  which  payment  rnay  be  made 
under  this  part,  and 

"(B)  the  individual  elected  not  to  enroll  (or  to 
be  deemed  enrolled)  under  this  section,  and 

"(2)  due  to  a  change  of  coverage  under  such 
plan,  there  is  no  coverage  during  the  month 
under  such  plan  with  respect  to  items  and  serv- 
ices for  which  payment  may  be  made  under  this 
part  unless  the  individual  is  enrolled  under  this 
part.". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  premiums  for 
months  beginning  with  January  1992. 

(b)  Payment  of  Part  B  Premium  Late  En- 
rollment Penalties  by  States..— Section  1839 
(42  U.S.C.  1395r),  as  amended  by  subsection  (a), 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(h)(1)  Upon  the  request  of  a  State,  the  Sec- 
retary may  enter  into  an  agreement  with  the 
State  under  which  the  State  agrees  to  pay  on  a 
quarterly  or  other  periodic  basis  to  the  Secretary 
(to  be  deposited  in  the  Treasury  to  the  credit  of 
the  Federal  Supplementary  Medical  Insurance 
Trust  Fund)  an  amount  equal  to  t?ie  amount  of 
the  part  B  late  enrollment  premium  increases 
with  respect  to  the  premiums  for  eligible  individ- 
uals (as  defined  in  paragraph  (3)(A)). 

"(2)  No  part  B  late  enrollment  premium  in- 
crease shall  apply  to  an  eligible  individual  for 
premiums  for  months  for  which  the  amount  of 
such  an  increase  is  payable  under  an  agreement 
under  paragraph  (1). 

"(3)  In  this  subsection: 

"(A)  The  term  'eligible  individual'  means  an 
individual  who  is  enrolled  under  this  part  B  and 
who  is  within  a  class  of  individuals  specified  in 
the  agreement  under  paragraph  (1). 

"(B)  The  term  'part  B  late  enrollment  pre- 
mium increase'  means  any  increase  in  a  pre- 
mium as  a  result  of  the  application  of  subsection 
(b).". 

SEC.  10144.  ORAL  CANCER  DRUGS. 

(a)  Coverage  of  Certain  Self-Adminis- 
tered ANTICANCER  DRUGS.— Section  1861(s)(2) 
(42  U.S.C.  1395(s)(2)),  as  amended  by  section 
10149(f)(8)(B)  of  this  subtitle,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (N); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (O);  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(P)  an  oral  drug  (which  is  approved  by  the 
Federal  Food  and  Drug  Administration)  pre- 
scribed for  use  as  an  anticancer 
chemotherapeutic  agent  for  a  given  indication, 
and  containing  an  cu:tive  ingredient  (or  ingredi- 
ents), which  is  the  same  indication  and  active 
ingredient  (or  ingredients)  as  a  drug  which  the 
carrier  determines  would  be  covered  pursuant  to 
subparagraph  (A)  or  (B)  if  the  drug  could  not  be 
self-admi  n  istered; ' '. 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  items  furnished  on 
or  after  January  1,  1993. 

SSC.    70145.    SPEECH-LANGUAGE   PATHOLOGISTS 
AND  AUDIOLOGISTS. 

(a)  Services  Defined.— Section  1861  (42 
U.S.C.  1395x),  as  amended  by  section 
10149(f)(8)(E)  of  this  subtitle,  is  amended  by  in- 
serting after  subsection  (kk)  the  following  new 
subsection: 

"Speech- Language  Pathology  Services; 
Audiology  Services 
"(ll)(l)  The  term  'speech -language  pathology 
services'  means  such  speech,  language,  and  re- 
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lated  function  assessment  and  Tehabilitation 
services  furnished  by  a  qualified  speech-lan- 
guage pathologist  as  the  speech-language  pa- 
thologist is  legally  authorized  to  perform  under 
State  law  (or  the  State  regulatory  mechanism 
provided  by  State  law)  as  would  otherwise  be 
covered  if  furnished  by  a  physician. 

"(2)  The  term  'audiology  services'  means  such 
hearing  and  balance  assessment  services  fur- 
nished by  a  qualified  audiologist  as  the 
audiologist  is  legally  authorized  to  perform 
under  State  law  (or  the  State  regulatory  mecha- 
nism provided  by  State  law). 

"(3)  In  this  subsection: 

"(A)  The  term  'qualified  speech-language  pa- 
thologist' means  an  individual  tcith  a  rruister's 
or  doctoral  degree  in  speech-language  pathology 
who  has  performed  not  less  than  9  months  of  su- 
pervised full-time  speech-language  pathology 
services  after  obtaining  such  degree  and  who — 

"(i)  is  licensed  (or  is  otherwise  certified)  as  a 
speech-language  pathologist  by  the  State  in 
which  the  indimdual  furnishes  such  services,  or 

"(ii)  in  the  case  of  an  individual  who  fur- 
nishes services  in  a  State  which  does  not  provide 
for  the  licensing  (or  other  form  of  certification) 
of  speech-language  pathologists,  has  success- 
fully completed  a  national  clinical  competency 
examination  in  speech-language  pathology  ap- 
proved by  the  Secretary. 

"(B)  The  term  'qualified  audiologist'  means 
an  individual  with  a  master's  or  doctoral  degree 
in  audiology  who  has  performed  not  less  than  9 
months  of  supervised  full-time  audiology  serv- 
ices after  obtaining  such  degree  and  who — 

"(i)  is  licensed  (or  is  otherwise  certified)  as  an 
audiologist  by  the  State  in  which  the  individual 
■  furnishes  such  services,  or 

"(ii)  in  the  case  of  an  individual  who  fur- 
nishes services  in  a  State  which  does  not  provide 
for  the  licensing  (or  other  form  of  certification) 
of  audiologisls,  has  successfully  completed  a  na- 
tiotuU  clinical  competency  examination  in  audi- 
ology approved  by  the  Secretary.". 

(b)  Conforming  a.uendments  Relating  to 
Medicare  Treatment  of  Speech  and  Lan- 
guage Services.— 

(1)  Extended  care  services.— Section 
1861(h)(3)  (42  U.S.C.  13951(h)(3))  is  amended  by 
striking  ",  occupational,  or  speech  therapy" 
and  inserting  "or  occupational  therapy  or 
speech-language  pathology  services". 

(2)  Home  health  services.— Section 
lSSl(m)(2)  (42  U.S.C.  1395i(m)(2))  is  amended  by 
striking  ",  occupational,  or  speech  therapy" 
and  inserting  "or  occupational  therapy  or 
speech-language  pathology  services". 

(3)  Outpatient  physical  therapy  serv- 
ices.—The  fourth  sentence  of  section  lS61(p)  (42 
U.S.C.  1395z(p))  is  amended  by  striking  "speech 
pathology  services"  and  inserting  "speech-lan- 
guage pathology  services". 

(4)  Comprehensive  outpatient  rehabilita- 
tion facility  services.— Section  1861(cc)(l)(B) 
(42  U.S.C.  1395x(cc)(l)(B))  is  amended  by  strik- 
ing "speech  pathology  services"  and  inserting 
"speech-language  pathology  services". 

(5)  Hospice  care.— Section  l861(dd)(l)(B)  (42 
U.S.C.  1395x(dd)(l)(B))  is  amended  by  striking 
"therapy  or  speech-language  pathology"  and 
inserting  "therapy,  or  speech-language  pathol- 
ogy services". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
on  or  after  January  1,  1993. 

SEC.   10146.  EXTENSION  OF  MUmCIPAL  HEALTH 
SER\7CE  DEMONSTRA'nON 

PROJECTS. 

Section  9215  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1995.  as  amended 
by  section  6135  of  OBRA-1989.  is  amended— 

(1)  by  striking  "December  31.  1993"  and  insert- 
ing "December  31. 1997",  and 

(2)  in  the  second  sentence,  by  inserting  after 
"beneficiary  costs,"  the  following:  "costs  to  the 
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medicaid  program  and  other  payors,  access  to 
care,  outcomes,  beneficiary  satisfaction,  utiliza- 
tion differences  among  the  different  populations 
served  by  the  projects,". 

SEC.  10147.  TREATMENT  OF  CERTAIN  INDIAN 
HEALTH  PROGRAMS  AND  FACIWHES 
AS  FEDERALLY-QUALIFIED  HEALTH 
CENTERS. 

(a)  In  General— Section  I86l(aa)(4)  (42 
U.S.C.  1395x(aa)(4))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ",  or":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  is  an  outpatient  health  program  or  facil- 
ity operated  by  a  tribe  or  tribal  organization 
under  the  Indian  Self- Determination  Act  or  by 
an  urban  Indian  organization  receiving  funds 
under  title  V  of  the  Indian  Health  Care  Im- 
provement Act.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  enactment  of  section  4161(a)(2)(C)  of 
OBRA-1990. 

SEC.  10148.  EXTENSION  OF  INFLUENZA  VACCINA- 
TION DEMONSTRATION. 

(a)  In  Ge,\eral.— Section  4071(b)(1)  of  OBRA- 
1987  is  amended  by  striking  the  period  at  the 
end  and  inserting  the  following:  ",  except  that 
the  reference  in  clause  (ii)  of  paragraph  (2)(B) 
of  such  subsection  to  '24  months'  shall  be 
deemed  to  be  a  reference  to  '30  months'.". 

(b)  Limitation  on  Use  of  amounts.— The 
second  sentence  of  section  4071(b)(2)  of  OBRA- 
1987  is  amended  by  striking  "and  evaluate"  and 
inserting  "and  (during  fiscal  years  other  than 
fiscal  year  1993)  evaluate". 

SBC.  10149.  MISCELLANEOUS  AND  TECHNICAL 
CORRECTIONS. 

(a)  Revision  of  Information  on  Part  b 
Claims  Forms.— Section  I833(q)(i)  (42  U.S.C. 
13951(g)(1))  is  amended— 

(1)  by  striking  "provider  number"  and  insert- 
ing "unique  physician  identification  number": 
and 

(2)  by  striking  "and  indicate  whether  or  not 
the  referring  physician  is  an  interested  investor 
(within  the  meaning  of  section  1877(h)(5))". 

(b)  Consultation  for  Social  Workers.— Ef- 
fective with  respect  to  services  furnished  on  or 
after  January  1,  1991,  section  6113(c)  of  OBRA- 
1989  is  amended— 

(1)  by  inserting  "and  clinical  social  worker 
services"  after  "psychologist  services":  and 

(2)  by  striking  "psychologist"  the  second  and 
third  place  it  appears  and  inserting  "psycholo- 
gist or  clinical  social  worker". 

(c)  Reports  on  Hospital  Outpatient  Pay- 
ment.—(l)  OBRA-1989  is  amended  by  striking 
section  6137. 

(2)  Section  1135(d)  (42  U.S.C.  1320b-5(d))  is 
amended— 

(A)  by  striking  paragraph  (6);  and 

(B)  in  paragraph  (7)- 

(i)  by  striking  "systems  "  each  place  it  appears 
and  inserting  "system":  and 

(ii)  by  striking  "paragraphs  (1)  and  (6)"  and 
inserting  "paragraph  (1)". 

(d)  Radiology  and  Diagnostic  services 
Provided  in  Hospital  Outpatient  depart- 
ments.—(l)  Effective  as  if  included  in  the  enact- 
ment of  OBRA-1989,  section  1833(n)(l)(B)(i)(H) 
(42  U.S.C.  1395l(n)(l)(B)(i)(Il))  is  amended- 

(A)  by  striking  "1989"  and  inserting  "1989  and 
for  services  described  in  subsection  (a)(2)(E)(ii) 
furnished  on  or  after  January  1,  1992  ":  and 

(B)  by  striking  "1842(b)"  and  inserting 
"1842(b)  (or,  in  the  case  of  services  furnished  on 
or  after  January  1,  1992,  under  section  1848)". 

(2)  Effective  as  if  included  in  the  enactment  of 
OBRA-1989.  section  1833(n)(l)(B)(i)(W  (42 
U.S.C.  1395l(n)(l)(B)(i)(n))  is  amended  by  strik- 


ing   "January  1.  1989"  and  inserting    "April  1. 
1989". 

(e)  Payments  to  Nurse  Practitioners  in 
Rural  areas  (Section  4155  of  OBRA-1990).— 

(1)  Section      1861(s)(2)(K)(iii)      (42      U.S.C. 
1395x(s)(2)(K)(iii))  is  amended— 

(A)  by  striking  "subsection  (aa)(3)"  and  in- 
serting "subsection  (aa)(5)":  and 

(B)  by  striking  "subsection  (aa)(4)"  and  in- 
serting "subsection  (aa)(6)". 

(2)  Section  1833(a)(1)  (42  U.S.C.  13951(a)(1))  is 
amended — 

(A)  by  striking  "and"  before  ""(N)":  and 

(B)  with  respect  to  the  matter  inserted  by  sec- 
tion 4155(b)(2)(B)  of  OBRA-1990— 

(i)  by  striking  "(M)"  and  inserting  ",  and 
(0)",and 

(ii)  by  transferring  and  inserting  it  (as  amend- 
ed) immediately  before  the  semicolon  at  the  end. 

(3)  Section  1833(r)(l)  (42  U.S.C.  1395l(r)(l))  is 
amended— 

(A)  by  striking  "ambulatory"  each  place  it 
appears  and  inserting  "or  ambulatory":  and 

(B)  by  striking  "center."  and  inserting  ""cen- 
ter". 

(4)  Section  1833(r)(2)(A)  (42  U.S.C. 
1395l(r)(2)(A))  is  amended  by  sinking  "sub- 
section (a)(l)(M)"  and  inserting  "subsection 
(a)(l)(0)". 

(5)  Section  1861(b)(4)  (42  U.S.C.  U95x(b)(4))  is 
amended  by  striking  "subsection  (s)(2)(K)(i)" 
and  inserting  ""clauses  (i)  or  (Hi)  of  subsection 
(s)(2)(K)". 

(6)  Section  1861(aa)(5)  (42  U.S.C.  1395x(aa)(5)) 
is  amended  by  striking  "this  Act"  and  inserting 

"this  title"'. 

(7)  Section  1862(a)(I4)  (42  U.S.C.  1395y(a)(14)) 
is  amended  by  striking  "1861(s)(2)(K)(i)"  and  in- 
serting "1861(s)(2)(K)(i)  or  1861(s)(2)(K)(iii)". 

(8)  Section  1866(a)(1)(H)  (42  U.S.C. 
1395cc(a)(l)(H))  is  amended  by  striking 
"1861(s)(2)(K)(i)"  and  inserting  "1861(s)(2)(K)(i) 
or  186Us)(2)(K)(iii)". 

(f)  Other  Miscellaneous  and  Technical 

A.VENDMENTS.— 

(1)  IMMEDIATE  ENROLLMENT  IN  PART  B  BY  INDI- 
VIDUALS COVERED  BY  AN  EMPLOYMENT-BASED 
PLAN.— (A)  Subparagraphs  (A)  and  (B)  of  sec- 
tion 1837(i)(3)  (42  U.S.C.  1395p(i)(3))  are  each 
amended— 

(i)  by  striking  "beginning  with  the  first  day  of 
the  first  month  in  which  the  individual  is  no 
longer  enrolled""  and  inserting  ""including  each 
month  during  any  part  of  which  the  individual 
is  enrolled":  and 

(ii)  by  striking  ""and  ending  seven  months 
later"  and  inserting  "ending  with  the  last  day 
of  the  eighth  consecutive  month  in  which  the  in- 
dividual is  at  no  time  so  enrolled"". 

(B)  Paragraphs  (1)  and  (2)  of  section  1838(e) 
(42  U.S.C.  1395q(e))  are  amended  to  read  as  fol- 
lows: 

""(1)  in  any  month  of  the  special  enrollment 
period  in  which  the  individual  is  at  any  time  en- 
rolled in  a  plan  (specified  in  subparagraph  (A) 
or  (B),  as  applicable,  of  section  1837(i)(3))  or  in 
the  first  month  following  such  a  month,  the  cov- 
erage period  shall  begin  on  the  first  day  of  the 
month  in  which  the  individual  so  enrolls  (or,  at 
the  option  of  the  individual,  on  the  first  day  of 
any  of  the  following  three  months),  or 

""(2)  in  any  other  month  of  the  special  enroll- 
ment period,  the  coverage  period  shall  begin  on 
the  first  day  of  the  month  following  the  month 
in  which  the  individual  so  enrolls.". 

(C)  The  amendments  rnade  by  subparagraphs 
(A)  and  (B)  shall  take  effect  on  the  first  day  of 
the  first  month  that  begins  after  the  expiration 
of  the  120-day  period  that  begins  on  the  date  of 
the  enactment  of  this  Act. 

(2)  Blend  amounts  for  ambulatory  sur- 
gical CENTER  payments.— Subclauses  (I)  and 
(II)  of  section  I833(i)(3)(B)(ii)  (42  U.S.C. 
1395l(i)(3)(B)(ii))  are  each  amended— 


(A)  by  striking  ""for  reporting"  and  inserting 
"'for  portions  of  cost  reporting":  and 

(B)  by  striking  "and  on  or  before"  and  insert- 
ing "and  ending  on  or  before". 

(3)  Clinical  diagnostic  laboratory  tests 
(SECTION  4IS4  OF  OBRA-1990).— Section  4154(e)(5) 
of  OBRA-1990  is  amended  by  striking  "(1)(A)" 
and  inserting  "(1)(A),". 

(4)  Separate  payment  under  part  b  for 
certain  services  (section  4157  of  obra-1990).— 
Section  4157(a)  of  OBRA-1990  is  amended  by 
striking  ""(a)  Services  of"  and  all  that  follows 
through  ""Section"  and  inserting  ""(a)  Treat- 
ment OF  Services  of  Certain  Health  Practi- 
tioners.—Section". 

(5)  Certified  registered  nurse  anes- 
thetists (SECTION  4160  OF  OBRA-1990).— Section 
1833(l)(4)(B)(ii)(VII)  (42  U.S.C. 
1395l(l)(4)(B)(ii)(VH)}  is  amended  by  striking 
"1997"  and  inserting  ""1996'". 

(6)  Community  health  centers  and  rural 

health  clinics  (SECTION  4Itl  OF  OBRA-1990).— (A) 

The  fourth  sentence  of  section  1861(cui)(2)  (42 
U.S.C.  1395x(aa)(2))  is  amended— 

(i)  by  striking  ""certification"  the  first  place  it 
appears  and  inserting  ""approval":  and 

(ii)  by  striking  ""the  Secretary's  approval  or 
disapproval  of  the  certification"  and  inserting 
"Secretary's  approval  or  disapproval". 

(B)  Section  4161(a)(7)(B)  of  OBRA-1990  is 
amended  by  inserting  ""and  to  the  Committee  on 
Finance  of  the  Senate"  after  '"Representatives". 

(7)  Screening  mammography  (section  <;«  of 
OBRA-1990).— Section  4163  of  OBRA-1990  is 
amended — 

(A)  by  adding  at  the  end  of  subsection  (d)  the 
following  new  paragraph: 

"(3)  The  amendment  made  by  paragraph 
(2)(A)(iv)  shall  apply  to  screening  pap  smears 
performed  on  or  dfter  July  1,  1990.":  and 

(B)  in  subsection  (e).  by  striking  "The  amend- 
ments" and  inserting  "Except  as  provided  in 
subsection  (d)(3),  the  amendments.". 

(8)  Injectable  drugs  for  treatment  of 
osteoporosis.— 

(A)  Clarification  of  drugs  covered.— The 
section  1861(jj)  (42  U.S.C.  1395x(jj))  inserted  by 
section  4156(a)(2)  of  OBRA-1990  is  amended— 

(i)  in  the  matter  preceding  paragraph  (I),  by 
striking  "a  bone  fracture  related  to":  and 

(ii)  in  paragraph  (I),  by  striking  "patient" 
and  inserting  "individual  has  suffered  a  bone 
fracture  related  to  post-menopausal  osteoporosis 
and  that  the  individual". 

(B)  Limiting  coverage  to  drugs  provided 
BY  home  health  AGENCIES.— (i)  The  section 
1861(}})  (42  U.S.C.  1395i(ij))  inserted  by  section 
4156(a)(2)  of  OBRA-1990  is  amended  by  striking 
"if"  and  inserting  "by  a  home  health  agency 
if". 

(ii)  Section  1861(m)(5)  (42  U.S.C.  1395x(m)(5)) 
is  amended  by  striking  ""but  excluding"  and  in- 
serting "and  a  covered  osteoporosis  drug  (as  de- 
fined in  subsection  (kk),  but  excluding  other". 

(Hi)  Section  1861(s)(2)  (42  U.S.C.  1395i(s)(2))  is 
amended— 

(I)  by  adding  "and"  at  the  end  of  subpara- 
graph (N),  and 

(II)  by  striking  subparagraph  (O)  and  redesig- 
nating subparagraph  (P)  as  subparagraph  (O). 

(C)  Payment  based  on  reasonable  cost.- 
Section  1833(a)(2)  (42  U.S.C.  13951(a)(2))  is 
amended— 

(i)  in  subparagraph  (A),  by  striking  "health 
services"  and  inserting  "health  services  (other 
than  covered  osteoporosis  drug  (as  defined  in 
section  1861  (kk)))": 

(ii)  by  striking  "and"'  at  the  end  of  subpara- 
graph (D): 

(Hi)  by  striking  the  semicolon  at  the  end  and 
inserting  "";  and":  and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(F)  vjith  respect  to  covered  osteoporosis  drug 
(as  defined  in  section  1861(kk))  furnished  by  a 


home  health  agency,  80  percent  of  the  reason- 
able cost  of  such  service,  as  determined  under 
section  1861(v):". 

(D)  Application  of  part  b  deductible.- 
Section  1833(b)(2)  (42  U.S.C.  13951(b)(2))  is 
amended  by  striking  "services"  and  inserting 
"services  (other  than  covered  osteoporosis  drug 
(as  defined  in  section  1861(kk)))". 

(E)  Covered  osteoporosis  drug  (section  4ise 
OF  OBRA-1990).— Section  1861  (42  U.S.C.  1395z)  is 
amended,  in  the  subsection  (jj)  inserted  by  sec- 
tion 4156(a)(2)  of  OBRA-1990,  by  striking  "(jj) 
The  term"  and  inserting  "(kk)  The  term". 

(9)   Other   .miscellaneous  and   technical 

corrections  (SECTION  4164  OF  OBRA-1990).— 

(A)  Ownership  disclosure  requirements.- 
(i)  Section  1124A(a)(2)(A)  (42  U.S.C.  1320a- 
3a(a)(2)(A))  is  amended  by  striking  "of  the  So- 
cial Security  Act". 

(ii)  Section  4164(b)(4)  of  OBRA-1990  is  amend- 
ed by  striking  "paragraph"  and  inserting 
"paragraphs". 

(B)  Directory  of  unique  physician  identi- 
fier NUMBERS.— Section  4164(c)  of  OBRA-1990  is 
amended  by  striking  "publish"  and  inserting 
"publish,  and  shall  periodically  update,"'. 

(g)  effective  Date.— Except  as  otherwUe 
provided  in  this  section,  the  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  enactment  of  OBRA-1990. 

Subtitle  C—ProvUiont  Relating  to  Porta  A 
andB 

SEC.  lOSOl.  PROVISIONS  RELA"nNG  TO  PHYSICIAN 
OWNERSHIP  AND  REFERRAL. 

(a)  MULTIPLE  Locations  for  Group  Prac- 
tices.—Section  1877(b)(2)(A)(ii)(II)  (42  U.S.C. 
1395nn(b)(2)(A)(ii)(II))  is  amended  by  striking 
""centralized  provision"'  and  inserting  "provi- 
sion of  some  or  all". 

(b)  Treatment  of  Compensation  Arrange- 
ments.— 

(1)  Rental  of  office  space  and  equip- 
ment.—Paragraph  (1)  of  section  1877(e)  (42 
U.S.C.  1395nn(e))  is  amended  to  read  as  follows: 

"(1)  Rental  of  office  space:  rental  of 
equipment.— 

""(A)  Office  space.— Payments  made  by  a  les- 
see to  a  lessor  for  the  use  of  premises  if— 

""(i)  the  lease  is  set  out  in  writing,  signed  by 
the  parties,  and  specifies  the  premises  covered 
by  the  lease, 

""(ii)  the  aggregate  space  rented  or  leased  is 
reasonable  and  necessary  for  the  legitimate 
business  purposes  of  the  lease  or  rental. 

""(Hi)  the  lease  provides  for  a  term  of  rental  or 
lease  for  at  least  one  year, 

""(iv)  in  the  case  of  a  lease  that  is  intended  to 
provide  the  lessee  with  access  to  the  premises  for 
periodic  intervals  of  time,  rather  than  on  a  full- 
time  basis,  the  lease  specifies  exactly  the  sched- 
ule of  such  intervals,  their  length,  and  the  rent 
for  such  intervals, 

"(v)  the  rental  charges  over  the  term  of  the 
lease  are  set  in  advance,  are  consistent  with  fair 
market  value,  and  are  not  determined  in  a  man- 
ner that  takes  into  account  the  volume  or  value 
of  any  referrals  or  other  business  generated  be- 
tween the  parties, 

""(vi)  the  lease  would  be  commercially  reason- 
able even  if  no  referrals  were  made  between  the 
parties,  and 

'"(vii)  the  compensation  arrangement  meets 
such  other  requirements  as  the  Secretary  may 
impose  by  regulation  as  needed  to  protect 
against  program  or  patient  abuse. 

"(B)  Equipment. — Payments  made  by  a  lessee 
of  e(iuipment  to  the  lessor  of  the  e<iuipment  for 
the  use  of  the  ecpiipment  if— 

"(i)  the  lease  is  set  out  in  writing,  signed  by 
the  parties,  and  specifies  the  equipment  covered 
by  the  lease, 

"(ii)  the  equipment  rented  or  leased  is  reason- 
able and  necessary  for  the  legitimate  business 
purposes  of  the  lease  or  rental. 


"'(Hi)  the  lease  provides  for  a  term  of  rental  or 
lease  of  at  least  one  year, 

"(iv)  in  the  case  of  a  lease  that  is  intended  to 
provide  the  lessee  with  use  of  the  equipment  for 
periodic  intervals  of  time,  rather  than  on  a  full- 
time  basis,  the  lease  specifies  exactly  the  sched- 
ule of  such  intervals,  their  length,  and  the  rent 
for  such  intervals. 

"(v)  the  rental  charges  over  the  term  of  the 
lease  are  set  in  advance,  are  consistent  with  fair 
market  value,  and  are  not  determined  in  a  man- 
ner that  takes  into  account  ttie  volume  or  value 
of  any  referrals  or  other  business  generated  be- 
tween the  parties. 

""(vi)  the  lease  would  be  commercially  reason- 
able even  if  no  referrals  were  made  between  the 
parties,  and 

""(vii)  the  compensation  arrangement  meets 
such  other  re<iuirements  as  the  Secretary  may 
impose  by  regulation  as  needed  to  protect 
against  program  or  patient  abuse.". 

(2)  Bona  fide  employment  relationships.— 
Paragraph  (2)  of  such  section  is  amended — 

(A)  by  striking  ""with  hospitals", 

(B)  by  striking  "An  arrangement"  and  all 
that  follows  through  "if"  and  inserting  "Any 
amount  paid  by  an  employer  to  an  employee 
who  has  a  bona  fide  employment  relationship 
with  the  employer  for  employment,  or  paid  by  a 
hospital  pursuant  to  an  arrangement  ivith  a 
physician  (or  immediate  family  member)  for  the 
provision  of  administrative  semces,  if", 

(C)  in  subparagraphs  (A).  (B),  and  (D),  by 
striking  "arrangement"  and  inserting  "employ- 
ment relationship  or  arrangement",  and 

(D)  in  subparagraph  (C),  by  striking  "to  the 
hospital". 

(3)  Additional  EXCEPTio.^.s.—Such  subsection 
is  further  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraphs: 

"(7)  Payments  to  a  physician  for  other 

ITEMS  or  SERVICES  — 

"(A)  In  general. — Payments  made  by  an  en- 
tity to  a  physician  (or  family  member)  who  is 
not  employed  by  the  entity  as  compensation  for 
services  specified  in  subparagraph  (B),  if— 

"(i)  the  compensation  agreement  is  set  out  in 
writing,  specifies  the  services  to  be  provided  by 
the  parties,  the  compensation  for  each  unit  of 
service  provided  under  the  agreement,  and  the 
schedule  for  the  provision  of  such  services, 

"(ii)  the  compensation  paid  over  the  term  of 
the  agreement  is  consistent  with  fair  market 
value  and  is  not  determined  in  a  manner  that 
takes  into  account  the  volume  or  value  of  any 
referrals  or  other  business  generated  betioeen 
the  parties, 

"(Hi)  the  compensation  is  provided  pursuant 
to  an  agreement  which  would  be  commercially 
reasonable  even  if  no  referrals  were  made  to  the 
entity,  and 

"(iv)  the  compensation  arrangement  meets 
such  other  requirements  as  the  Secretary  may 
impose  by  regulation  as  needed  to  protect 
against  program  or  patient  abuse. 

"(B)  Specified  services.— For  purposes  of 
subparagraph  (A),  the  services  specified  in  this 
subparagraph  are  any  of  the  following: 

"(i)  Consultative  services  that— 

"(I)  relate  to  test  results  that  have  been  ob- 
tained that  are  outside  established  parameters, 
or  are  specifically  requested  by  the  referring 
physician  on  a  specified  patient, 

"(II)  are  furnished  by  a  physician  other  than 
the  referring  physician  (or  by  another  physician 
who  is  a  member  of  the  same  group  practice), 
and 

"(III)  for  which  the  physician  furnishes  a 
written  report  for  that  patient. 

"(ii)  Interpretation  of  tissue  pathology  or  Pap 
smear  slides  or  the  provision  of  other  cytology 
services. 

""(Hi)  Phlebotomy  services  for  paternity  or 
toxicology  testing  where  the  services  are  fur- 
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nished  by  a  physician  other  than  the  physician 
referring  the  individual  for  such  testing  (or  by 
another  physician  who  is  a  member  of  the  same 
group  practice). 

"(iv)  Employrnent-related  health  care  services, 
including  a  payment  by  a  self-insured  employer 
for  services  rendered  to  employee  applicants, 
employees,  or  their  families  under  the  terms  of  a 
health  benefit  j^an. 

"(V)  Services  as  a  clinical  consultant  to  the 
entity  as  required  for  certification  of  the  pro- 
vider under  section  3S3  of  the  Public  Health 
Service  Act. 

"(vi)  Services  required  by  local.  State,  or  Fed- 
eral licensure,  accreditation,  or  other  health 
and  safety  provisions. 

"(vii)  Services  billed  in  the  name  of  a  group 
practice  provided  by  a  physician  under  contract 
to  the  group  practice  for  services  not  otherwise 
avaUable  directly  through  a  physician  who  is  a 
member  of  the  group. 

"(8)  Payments  by  a  physician  for  items  a.\d 
SEKVICES.— Payments  made  by  a  physician— 

"(A)  to  a  laboratory  in  eichange  for  the  pro- 
vision of  clinical  laboratory  services,  or 

"(B)  to  an  entity  as  compensation  for  other 
items  or  services  if  the  items  or  services  are  fur- 
nished at  a  price  that  is  consistent  with  fair 
market  value  and  are  generally  available  to 
referrors  and  non-referrors  alike  on  similar 
terms  and  conditioru. 

••(9)  Payments  for  pathology  services  of  a 
GROUP  PRACTICE.— Payments  made  to  a  group 
practice  for  pathology  services  under  an  agree- 
ment if— 

"(A)  the  agreement  is  set  out  in  writing,  speci- 
fies the  services  to  be  provided  by  the  parties, 
and  the  compensation  for  services  provided 
under  the  agreement: 

"(B)  the  compensation  paid  over  the  term  of 
the  agreement  is  consistent  with  fair  market 
value  and  is  not  determined  in  a  manner  that 
takes  into  account  the  volume  or  value  of  any 
referrals  or  other  business  generated  between 
the  parties, 

"(C)  the  comperisation  is  provided  pursuant  to 
an  agreement  which  would  be  commercially  rea- 
sonable even  if  no  referrals  were  made  to  the  en- 
tity; and 

"(D)  the  compensation  arrangement  between 
the  parties  meets  such  other  requirements  as  the 
Secretary  may  impose  by  regulation  as  needed  to 
protect  against  program  or  patient  abuse.". 

(c)  Treatment  of  Group  Practice  Labora- 
tories.— 

(1)  Use  of  bilunc  numbers,  etc.— Section 
1877  is  amended— 

(A)  in  subsection  (b)(2)(B).  by  inserting 
"under  a  billing  number  assigned  to  the  group 
practice"  after  "member", 

(B)  in  subsection  (h)(4)(B).  by  inserting  "and 
under  a  billing  number  assigned  to  the  group" 
after  "m  the  name  of  the  group",  and 

(C)  in  subsection  (h)(4)(C),  by  striking  "by 
members  of  the  group". 

(2)  Treatment  of  services  under  arrance- 
.ments  between  hospitals  and  group  prac- 
TICES.— 

(A)  In  GENERAL.— Section  1877(h)(4)  is  amend- 
ed— 

(i)  in  subparagraph  (B)  (as  amended  by  para- 
graph (1)(B)),  by  inserting  "(or  are  billed  in  the 
nartie  of  a  hospital  for  which  the  group  provides 
clinical  laboratory  services  pursuant  to  an  ar- 
rangement that  meets  the  requirements  of  sub- 
paragraph (B))"  after  "assigned  to  the  group": 

(ii)  by  redesignating  subparagraphs  (A) 
through  (D)  as  clauses  (i)  through  (iv),  respec- 
tively: 

(Hi)  by  inserting  "(A)"  after  ".—":  and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  The  requirements  of  this  subparagraph, 
with  respect  to  an  arrangement  for  clinical  lab- 


oratory services  provided  by  the  laboratory  of  a 
group  and  billed  in  the  name  of  a  hospital,  are 
that— 

"(i)  with  respect  to  services  provided  to  an  in- 
patient of  the  hospital,  the  arrangement  is  pur- 
suant to  the  proinsion  of  inpatient  hospital  serv- 
ices under  section  ia61(b)(3): 

"(ii)  the  arrangement  began  before  December 
19,  1989,  and  has  continued  in  effect  without 
interruption  since  such  date: 

"(Hi)  the  laboratory  provides  substantially  all 
of  the  clinical  laboratory  services  to  the  hos- 
pital's patients: 

"(iv)  the  arrangement  is  pursuant  to  an 
agreement  that  is  set  out  in  writing,  specifies 
the  services  to  be  provided  by  the  parties,  and 
the  compensation  for  services  provided  under 
the  agreement: 

"(V)  the  compensation  paid  over  the  term  of 
the  agreement  is  consistent  with  fair  market 
value  and  the  compensation  per  unit  of  services 
is  fued  in  advance  and  is  not  determined  in  a 
manner  that  takes  into  account  the  volume  or 
value  of  any  referrals  or  other  business  gen- 
erated between  the  parties, 

"(vi)  the  compensation  is  provided  pursuant 
to  an  agreement  which  would  be  commercially 
reasonable  even  if  no  referrals  were  made  to  the 
entity:  and 

"(vii)  the  arrangement  between  the  parties 
meets  such  other  requirements  as  the  Secretary 
may  impose  by  regulation  as  needed  to  protect 
against  program  or  patient  abuse.". 

(B)  Conforming  amendment.— Section 
1877(b)(2)(B)  is  amended  by  inserting  "(or  by  a 
hospital  for  which  such  a  group  practice  pro- 
vides clinical  laboratory  services  pursuant  to  an 
arrangement  that  meets  the  requirements  of  sub- 
section (h)(4)(B))"  after  "by  a  group  practice  of 
which  such  physician  is  a  member". 

(3)  Treatment  of  certain  faculty  practice 
PLANS.— The  last  sentence  of  section 
1877(h)(4)(A),  as  redesignated  by  paragraph 
(1)(A),  is  amended  by  inserting  ",  institution  of 
higher  education,  or  medical  school"  after  "hos- 
pital". 

(d)  Expanding  Rural  Provider  Exception 
To  Cover  Compensation  arrange.ments.— 

(1)  In  GE.\ERAL.—Section  1877(b)  is  further 
amended — 

(A)  by  redesignating  paragraph  (5)  as  para- 
graph (7).  and 

(B)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  Rural  providers.— In  the  case  of  clini- 
cal laboratory  services  if— 

"(A)  the  laboratory  furnishing  the  services  is 
in  a  rural  area  (as  defined  in  section 
iaa6(d)(2)(D)),  and 

"(B)  substantially  all  of  the  services  furnished 
by  the  laboratory  to  individuals  entitled  to  bene- 
fits under  this  title  are  furnished  to  such  indi- 
viduals who  reside  in  such  a  rural  area. ". 

(2)  Conforming  amendments.— Section 
1877(d)  is  amended— 

(A)  by  striking  paragraph  (2),  and 

(B)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(e)  Exception  for  Shared  Faciuty  Serv- 
ices— 

(I)  In  GENERAL.— Section  1877  is  amended— 

(A)  in  subsection  (b).  as  amended  by  sub- 
section (d)(1).  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

"(6)  Shared  facility  services.— 

"(A)  In  GENERAL— In  the  case  of  shared  facil- 
ity services  of  a  shared  facility— 

"(i)  that  are  furnished— 

"(I)  personally  by  the  referring  physician  who 
is  a  shared  facility  physician  or  personally  by 
an  indixndual  supervised  by  such  a  physician  or 
by  another  shared  facility  physician  and  em- 
ployed under  the  shared  facility  arrangement, 

"(II)  by  a  shared  facility  in  a  building  in 
which  the  referring  physician  furnishes  physi- 


cian's services  unrelated  to  the  furnishing  of 
shared  facility  services,  and 

"(III)  to  a  patient  of  a  shared  facility  physi- 
cian: and 

"(ii)  that  are  billed  by  the  referring  physician 
or  by  an  entity  that  is  wholly  owned  by  such 
physician. 

"(B)  Limitation.— The  exception  under  this 
paragraph  shall  only  apply  to  a  shared  facility 
only  if  the  facility  and  the  shared  facility  ar- 
rangement were  established  as  of  June  26 
1992.- :  and 

(B)  in  subsection  (h).  by  adding  at  the  end  the 
following  new  paragraph: 

"(8)  Shared  facility  related  definitions.— 

"(A)  Shared  facility  services.— The  Urm 
'shared  facility  services'  means,  with  respect  to 
a  shared  facility,  clinical  laboratory  services 
furnished  by  the  facility  to  patients  of  shared 
facility  physicians. 

"(B)  Shared  facility.— The  term  'shared  fa- 
cility' means  an  entity  that  furnishes  shared  fa- 
cility services  under  a  shared  facility  arrange- 
ment. 

"(C)  Shared  facility  physician.— The  term 
shared  facility  physician'  means,  with  respect 
to  a  shared  facility,  a  physician  who  has  a  fi- 
nancial relationship  under  a  shared  facility  ar- 
rangement with  the  facility. 

"(D)  Shared  facility  arrangement.— The 
term  'shared  facility  arrangerjient'  means,  with 
respect  to  the  provision  of  shared  facility  serv- 
ices in  a  building,  a  financial  arrangement— 

"(i)  which  is  only  between  physicians  who  are 
providing  services  (unrelated  to  shared  facility 
services)  in  the  same  building, 

"(ii)  in  which  the  overhead  expenses  of  the  fa- 
cility are  shared,  in  accordance  with  methods 
previously  determined  by  the  physicians  in  the 
arrangement,  among  the  physicians  in  the  ar- 
rangement, and 

"(Hi)  which,  in  the  case  of  a  corporation,  is 
wholly  owned  and  controlled  by  shared  facility 
physicians.". 

(2)  GAG  STUDY  OF  shared  FACILITY  ARRANGE- 
MENTS— 

(A)  In  general.— The  Comptroller  General 
shall  analyze  the  effect  on  the  utilization  of 
health  services  of  shared  facility  arrangements 
for  which  an  exception  is  provided  under  the 
amendments  made  by  paragraph  (1).  The  analy- 
sis shall  include  a  review  of  the  effect  of  the  lim- 
itation, described  in  section  1877(b)(6)(B)  of  the 
Social  Security  Act  (as  added  by  paragraph  (I)), 
with  respect  to  such  exception  and  on  the  avail- 
ability of  services  (including  hematology  serv- 
ices). 

(B)  Report— Not  later  than  January  1.  1994. 
the  Comptroller  General  shall  submit  a  report  to 
Congress  on  the  analysis  conducted  under  sub- 
paragraph (A).  The  report  shall  include  rec- 
ommendations with  respect  to  changing  the  limi- 
tation. 

(f)  Exemption  of  Compensation  arrange- 
ments Involving  Certain  Types  of  Remunera- 
tion.—Section  1877(h)(1)  (42  U.S.C. 
1395nn(h)(l))  is  amended— 

(1)  by  striking  subparagraph  (B): 

(2)  in  subparagraph  (A),  by  inserting  before 
the  period  the  following:  "(other  than  an  ar- 
rangement involving  only  remuneration  de- 
scribed in  subparagraph  (B))":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Remuneration  described  in  this  subpara- 
graph is  any  remuneration  consisting  of  any  of 
the  following: 

"(i)  The  forgiveness  of  amounts  owed  for  inac- 
curate tests,  mistakenly  performed  tests,  or  the 
correction  of  minor  billing  errors. 

"(ii)  The  provision  of  items,  devices,  or  sup- 
plies of  minor  value  that  are  used  to — 

"(I)  collect,  transport,  process,  or  store  speci- 
mens for  the  entity  providing  the  item,  device,  or 
supply,  or 


"(II)  communicate  the  results  of  tests  for  such 
entity. 

"(Hi)  The  furnishing  by  an  entity  of  labora- 
tory services  to  a  group  practice  affiliated  unth 
the  entity,  if  the  entity  provides  all  or  substan- 
tially all  of  the  clinical  laboratory  services  of 
the  group  practice.". 

(g)  Miscellaneous  and  Technical  correc- 
tions.—Section  1877  (42  U.S.C.  1395nn)  is 
amended — 

(1)  in  the  fourth  sentence  of  subsection  (f) — 

(A)  by  striking  "provided"  and  inserting  "fur- 
nished", and 

(B)  by  striking  "provides"  and  inserting  "fur- 
nish": 

(2)  in  the  fifth  sentence  of  subsection  (f) — 

(A)  by  striking  "providing"  each  place  it  ap- 
pears and  inserting  "furnishing". 

(B)  by  striking  "with  respect  to  the  providers" 
and  inserting  "with  respect  to  the  entities",  and 

(C)  by  striking  "diagnostic  imaging  services  of 
any  type"  and  inserting  "magnetic  resonance 
imaging,  computerized  axial  tomography  scans, 
and  ultrasound  services":  and 

(3)  in  subsection  (a)(2)(B).  by  striking  "sub- 
section (h)(1)(A)"  and  inserting  "subsection 
(h)(1)". 

(h)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  referrals  made  on 
or  after  January  1,  1992. 

SEC.    10302.    DIRECT  GRADUATE   MEDICAL   EDU- 
CATtOS. 

(a)  adjustment  in  gme  base- year  costs  of 
Federal  Insurance  Contributions  act.— 

(1)  IN  GENERAL.— In  determining  the  amount 
of  payment  to  be  made  under  section  1886(h)  of 
the  Social  Security  Act  in  the  case  of  a  hospital 
described  in  subsection  (b)  for  cost  reporting  pe- 
riods beginning  on  or  after  October  1,  1992,  the 
Secretary  of  Health  and  Human  Services  shall 
redetermine  the  approved  FTE  resident  amount 
to  reflect  the  amount  that  would  have  been  paid 
the  hospital  if.  during  the  hospital's  base  cost 
reporting  period,  the  hospital  had  been  liable  for 
FICA  taxes  or  for  contributions  to  the  retire- 
ment system  of  a  State,  a  political  subdivision  of 
a  State,  or  an  instrumentality  of  such  a  State  or 
political  subdivision  with  respect  to  interns  and 
residents  in  its  medical  residency  training  pro- 
gram. 

(2)  Hospitals  affected— A  hospital  de- 
scribed in  this  subsecHon  is  a  hospital  that  did 
not  pay  FICA  taxes  with  respect  to  interns  and 
residents  in  its  medical  residency  training  pro- 
gram during  the  hospital's  base  cost  reporting 
period,  but  is  required  to  pay  FICA  taxes  or 
make  contributions  to  a  retirement  system  de- 
scribed in  paragraph  (1)  with  respect  to  such  in- 
terns and  residents  because  of  the  amendments 
made  by  section  11332(b)  of  OBRA-1990. 

(3)  Definitions.— In  this  subsection: 

(A)  the  "base  cost  reporting  period"  for  a  hos- 
pital is  the  hospital's  cost  reporting  period  that 
began  during  fiscal  year  1984. 

(B)  The  term  "FICA  taxes"  means,  with  re- 
spect to  a  hospital,  the  taxes  under  section  3111 
of  the  Internal  Revenue  Code  of  1986. 

(b)  Publicly-Funded  Family  Practice  Resi- 
dency Programs.— 

(1)  In  general.— Section  1886(h)(5)  (42  U.S.C. 
1395ww(h)(5))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(H)  ADJUSTMENTS  FOR  CERTAIN  FAMILY  PRAC- 
TICE RESIDENCY  PROGRAMS.- 

"(i)  In  general.— In  the  case  of  an  approved 
medical  residency  training  program  (meeting  the 
requirements  of  clause  (ii))  of  a  hospital  which 
received  payments  from  the  United  States,  a 
State,  or  a  political  subdivision  of  a  State  or  an 
instrumentality  of  such  a  State  or  political  sub- 
division (othbi  than  payments  under  this  title  or 
a  State  plan  under  title  XIX)  for  the  program 
during  the  cost  reporting  period  that  began  dur- 
ing fiscal  year  1984,  the  Secretary  shall — 


"(I)  provide  for  an  average  amount  under 
paragraph  (2)(A)  that  takes  into  account  the 
Secretary's  estimate  of  the  amount  that  would 
have  been  recognized  as  reasonable  under  this 
title  if  the  hospital  had  not  received  such  pay- 
ments, and 

"(II)  reduce  the  payment  amount  otherwise 
provided  under  this  subsection  in  an  amount 
equal  to  the  proportion  of  such  program  pay- 
ments during  the  cost  reporting  period  involved 
that  is  allocable  to  this  title. 

"(ii)  Additional  requirements.— a  hos- 
pital's approved  medical  residency  program 
meets  the  requirements  of  this  clause  if— 

"(I)  the  program  is  limited  to  training  for  fam- 
ily and  community  medicine: 

"(II)  the  program  is  the  only  approved  medi- 
cal residency  program  of  the  hospital:  and 

"(III)  the  average  amount  determined  under 
paragraph  (2)(A)  for  the  hospital  (as  determined 
without  regard  to  the  increase  in  such  amount 
described  in  clause  (i)(I))  does  not  exceed 
UO.OOO.". 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  payments  under 
section  1886(h)  of  the  Social  Security  Act  for 
cost  reporting  periods  beginning  on  or  after  Oc- 
tober 1.  1990. 

(c)  Preventive  Care  Services  as  Part  of 
Initial  Residency  Period.— 

(1)  Eligibility  of  preventive  care  resi- 
dency programs  for  expanded  initial  resi- 
dency PERIODS.— Section  1886(h)(5)(F)(ii)  (42 
U.S.C.  1395ww(h)(5)(F)(ii))  is  amended  by  in- 
serting after  "fellowship  program"  the  follow- 
ing: "or  a  preventive  care  residency  or  fellow- 
ship program". 

(2)  EFFECTIVE  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  cost  reporting 
periods  beginning  on  or  after  October  1. 1992. 

SEC.  lOaOS.  END  STAGE  RENAL  DISEASE. 

(a)  Coverage  of  Immunosuppressive 
Drugs.— 

(1)  In  general.— Section  I861(s)(2)(J)  (42 
U.S.C.  1395x(s)(2)(J))  is  amended  by  striking 
"title,  within"  and  all  that  follows  and  insert- 
ing the  following:  "title,  but  only  in  the  case  of 
drugs  furnished — 

"(i)  before  1993.  within  12  months  after  the 
date  of  the  transplant  procedure. 

"(ii)  during  1993,  within  18  months  after  the 
dale  of  the  transplant  procedure, 

"(Hi)  during  1994,  unthin  24  months  after  the 
date  of  the  transplant  procedure, 

"(iv)  during  1995.  within  30  months  after  the 
date  of  the  transplant  procedure,  and 

"(V)  during  any  year  after  1995.  within  36 
months  after  the  date  of  the  transplant  proce- 
dure:". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
the  enactment  of  this  section. 

(b)  Payment  for  Erythropoietin.— 

(1)  In  general.— Section  1881(b)(ll)(B)(ii)(I) 
(42  U.S.C.  1395rr(b)(ll)(B)(ii)(I))  is  amended— 

(A)  by  striking  "1991"  and  inserting  "1993"; 
and 

(B)  by  striking  "til"  and  inserting  "SIO". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  erythropoietin 
furnished  on  or  after  January  1,  1993. 

(c)  Home  Dialysis  Demonstration  Tech- 
nical Correction.— 

(1)  In  general.— Section  4202  of  OBRA-1990  is 
amended— 

(A)  in  subsection  (b)(1)(A),  by  striking  "home 
hemodialysis  staff  assistant"  and  inserting 
"qualified  home  hemodialysis  staff  assistant  (as 
described  in  subsection  (d))"; 

(B)  in  subsection  (b)(2)(B)(ii)(l).  by  sinking 
"(as  adjusted  to  reflect  differences  in  area  wage 
levels); 

(C)  in  subsection  (c)(1)(A),  by  striking 
"skilled";  and 


(D)  in  subsection  (c)(1)(E),  by  striking 
"(b)(4)"  and  inserting  "(b)(2)". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  take  effect  as  if  included 
in  the  enactment  of  OBRA-1990. 
SEC.  10a04.  MEDICARE  SECONDARY  PAYER. 

(a)  Secondary  Payer  Exemption  for  Mem- 
bers OF  Religious  Orders.— 

Effective  as  if  included  in  the  enactment  of 
OBRA-1989,  section  6202(e)(2)  of  such  Act  is 
amended  by  adding  at  the  end  the  follounng: 
"Such  amendment  also  shall  apply  to  items  and 
services  furnished  before  such  date  with  respect 
to  secondary  payer  cases  which  the  Secretary  of 
Health  and  Human  Services  had  not  identified 
as  of  such  date.". 

(b)  Improving  Identification  of  Medicare 
Secondary  Payer  Situations.— 

(1)  Survey  of  beneficiaries.— 

(A)  In  general.— Section  1862(b)(5)  (42  U.S.C. 
1395y(b)(5))  is  amended  by  adding  at  the  end  the 
follounng  new  subparagraph: 

"(D)  Obtaining  information  from  benb- 
Fici ARIES.— Before  an  individual  applies  for 
benefits  under  part  A  or  enrolls  under  part  B. 
the  Administrator  stiall  mail  the  individual  a 
questionnaire  to  obtain  information  on  whether 
the  individual  is  covered  under  a  primary  plan 
and  the  nature  of  the  coverage  provided  under 
the  plan,  including  the  name,  address,  and 
identifying  number  of  the  plan.". 

(B)  Distribution  of  questionnaire  by  con- 
tractor.—The  Secretary  of  Health  and  Human 
Services  shall  enter  into  an  agreement  with  an 
entity  to  distribute  the  questionnaire  described 
in  section  1862(b)(5)(D)  of  the  Social  Security 
Act  (as  added  by  subparagraph  (A))  not  later 
than  January  1.  1993. 

(C)  No  medicare  secondary  payer  denial 

BASED  ON  FAILURE  TO  COMPLETE  QUESTION- 
NAIRE.—Section  1862(b)(2)  (42  U.S.C.  1395y(b)(2)) 
is  amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(C)  Treatment  of  questionnaires.— The 
Secretary  may  not  fail  to  make  payment  under 
subparagraph  (A)  solely  on  the  ground  that  an 
individual  failed  to  complete  a  questionnaire 
concerning  the  existence  of  a  primary  plan. ". 

(2)  Mandatory  screening  by  providers  and 
suppliers  under  part  B  — 

(A)  In  general.— Section  1862(b)  (42  U.S.C. 
1395y(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(6)  Screening  requirements  for  providers 
and  suppuers.— 

"(A)  In  general. — Notwithstanding  any  other 
provision  of  this  title,  no  payment  may  be  made 
for  any  item  or  service  furnished  under  part  B 
unless  the  entity  furnishing  such  item  or  service 
completes  (to  the  best  of  its  knowledge  and  on 
the  basis  of  information  obtained  from  the  indi- 
vidual to  whom  the  item  or  service  is  furnished) 
the  portion  of  the  claim  form  relating  to  the 
availability  of  other  health  benefit  plans. 

"(B)  PENALTIES— An  entity  that  knowingly, 
willfully,  and  repeatedly  fails  to  complete  a 
claim  form  in  accordance  with  subparagraph 
(A)  or  provides  inaccurate  information  relating 
to  the  availability  of  other  health  benefit  plans 
on  a  claim  form  under  such  subparagraph  shall 
be  subject  to  a  civil  money  penalty  of  not  to  ex- 
ceed $2,000  for  each  such  incident.  The  provi- 
sions of  section  1128A  (other  than  subsections 
(a)  and  (b))  shall  apply  to  a  civil  money  penalty 
under  the  previous  sentence  in  the  same  manner 
as  such  provisioris  apply  to  a  penalty  or  pro- 
ceeding under  section  1128 A(a).". 

(B)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  with  respect  to 
items  and  services  furnished  on  or  after  January 
1.  1993. 

(c)  Improvements  in  Recovery  of  Payments 
From  Primary  Payers.— 

(1)  Submission  of  reports  on  efforts  to  re- 
cover erroneous  payments.— 
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(A)  Fiscal  intermedurjes  under  fart  a.— 
Section  1816  (42  U.S.C.  13Xh)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(k)  An  agreement  with  an  agency  or  organi- 
zation under  this  section  shall  require  that  such 
agency  or  organization  submit  an  annual  report 
to  the  Secretary  describing  the  steps  taken  to  re- 
cover payments  made  for  items  or  services  for 
which  payment  has  been  or  could  be  made 
under  a  primary  plan  (as  defined  in  section 
iaS2(b)(2)(A)).-: 

(B)  Carriers  under  part  b.— Section 
1842(b)(3)  (42  U.S.C.  1395u(b)(3))  is  amended— 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graphs (G)  and  (H);  and 

(ii)  by  inserting  after  subparagraph  (H)  the 
following  new  subparagraph: 

"(I)  will  submit  annual  reports  to  the  Sec- 
retary describing  the  steps  taken  to  recover  pay- 
ments made  under  this  part  for  items  or  services 
for  which  payrrtent  has  been  or  could  be  made 
under  a  primary  plan  (as  defined  in  section 
m2(b)(2)(A)).". 

(2)  Requirements  under  carrier  perform- 
ance EVALUATION  PROGRAM.— 

(A)  Fiscal  intermediaries  under  part  a.— 
Section  1816(f)(1)(A)  (42  U.S.C.  1396h(f)(l)(A))  is 
amended  by  striking  "processing"  and  inserting 
"processing  (including  the  agency's  or  organiza- 
tion's success  in  recovering  payments  made 
under  this  title  for  services  for  which  payment 
has  been  or  could  be  made  under  a  primary  plan 
(as  defined  in  section  1862(b)(2)(A)))". 

(B)  Carriers  under  part  b.— Section 
1842(b)(2)  (42  U.S.C.  1395u(b)(2))  is  amended  by 
adding  at  the  end  the  following  new  subpara- 
graph: 

"(D)  In  addition  to  any  other  standards  and 
criteria  established  by  the  Secretary  for  evaluat- 
ing carrier  performance  under  this  paragraph 
relating  to  avoiding  erroneous  payments,  the 
Secretary  shall  establish  standards  and  criteria 
relating  to  the  carrier's  success  in  recovering 
payments  made  under  this  part  for  items  or  serv- 
ices for  which  payment  has  been  or  could  be 
made  under  a  primary  plan  fas  defined  in  sec- 
tion 1862(b)(2)(A)).". 

(3)  Deadline  for  reimburse.vent  by  pri- 
mary PLA.\'S.— 

(A)  In  GENERAL.-Section  l862(b)(2)(B)(i)  (42 
U.S.C.  1395y(b)(2)(B)(i))  is  amended  by  adding 
at  the  end  the  following  sentence:  "If  reimburse- 
ment is  not  made  to  the  appropriate  Trust  Fund 
before  the  expiration  of  the  60-day  period  that 
begins  on  the  date  such  notice  or  other  informa- 
tion is  received,  the  Secretary  may  charge  inter- 
est (beginning  with  the  date  on  which  the  notice 
or  other  information  is  received)  on  the  amount 
of  the  reimbursement  until  reimbursement  is 
made  (at  a  rate  determined  by  the  Secretary  in 
accordance  leith  regulations  of  the  Secretary  of 
the  Treasury  applicable  to  charges  for  late  pay- 
ments).". 

(B)  Conforming  amendment.— The  heading 
of  clause  (i)  of  section  1862(b)(2)(B)  is  amended 
to  read  as  follows:  "Repayment  required.—  ". 

(C)  Effective  date.— The  amendments  made 
by  this  paragraph  shall  apply  to  payments  for 
items  and  services  furnished  on  or  after  January 
1.  1993. 

(4)  Effective  date.— The  amendments  made 
by  paragraphs  (1)  and  (2)  shall  apply  to  con- 
tracts with  fiscal  intermediaries  and  carriers 
under  title  XVIll  of  the  Social  Security  Act  for 
years  beginning  with  1993. 

(d)  Miscellaneous  and  Technical  Correc- 
tions.— 

(1)  The  sentence  in  section  1862(b)(1)(C)  added 
by  section  4203(c)(1)(B)  of  OBRA-1990  is  amend- 
ed- 

(A)  by  striking  "on  or  before  January  1. 
1996.  "  and  inserting  "before  January  1.  1996": 
and 

(B)  by  striking  "clauses  (i)  and  (ii)"  and  in- 
serting "this  subparagraph". 


(2)  Effective  as  if  included  in  the  enactment  of 
OBRA-1989.  section  1862(b)(1)  is  amended— 

(A)  in  subparagraphs  (A)(v)  and  (B)(iv)(II). 
by  inserting  ".  without  regard  to  section  5000(d) 
of  such  Code"  before  the  period  at  the  end  of 
each  suiiparagraph: 

(B)  in  subparagraph  (A)(iii).  by  striking  ""cur- 
rent calendar  year  or  the  preceding  calendar 
year"  and  inserting  "current  calendar  year  and 
the  preceding  calendar  year";  and 

(C)  in  the  matter  in  subparagraph  (C)  after 
clause  (ii).  by  striking  "taking  into  account 
that"  and  inserting  "paying  benefits  secondary 
to  this  title  when". 

(3)  Section  4203(c)(2)  of  OBRA-1990  is  amend- 
ed— 

(A)  by  striking  "the  application  of  clause 
(Hi)"  and  inserting  '"the  second  sentence": 

(B)  by  striking  "on  individuals"  and  all  that 
follows  through  "section  226A  of  such  Act"; 

(C)  in  clause  (ii).  by  striking  "clause"  and  in- 
serting "sentence"; 

(D)  in  clause  (v).  by  adding  ""and"  at  the  end; 
and 

(E)  in  clause  (vi)— 

(i)  by  inserting  ""of  such  Act"  after 
"1962(b)(1)(C)".  and 

(ii)  by  striking  the  period  at  the  end  and  in- 
serting the  following:  ".  without  regard  to  the 
number  of  employees  covered  by  such  plans.". 

(4)  Section  4203(d)  of  OBRA-1990  is  amended 
by  striking  ""this  subsection"  andinserting  ""this 
section". 

(5)  Except  as  provided  in  paragraph  (2).  the 
amendments  made  by  this  subsection  shall  be  ef- 
fective as  if  included  in  the  enactment  of 
OBRA-1990. 

SBC.  I0i06.  IMPROVED  OVTREACH  FOR  QUAU- 
FIED  MEDICARE  BEMEFICIARIES. 
The  Secretary  of  Health  and  Human  Services 
shall  establish  and  implement  a  method  for  ob- 
taining information  from  newly  eligible  medi- 
care beneficiaries  that  may  be  used  to  determine 
whether  such  beneficiaries  may  be  eligible  for 
medical  assistance  for  medicare  cost-sharing 
under  State  medicaid  plans  as  qualified  medi- 
care beneficiaries,  and  for  transmitting  such  in- 
formation to  the  State  in  which  such  a  bene- 
ficiary resides. 

SBC.  lOtOS.  SOCIAL  HEALTH  MAINTSSANCS  ORGA- 
NIZATIONS. 

(a)  Exte.ssion  of  Current  Waivers.— Section 
4018(b)  of  OBRA-1987.  as  amended  by  OBRA- 
1990.  is  amended— 

(1)  in  paragraph  (1)  by  striking  "December  31. 
i9S5"  and  inserting  "December  31.  1997";  and 

(2)  in  paragraph  (4)  by  striking  ""March  31. 
1996"  and  inserting  "March  31.  1998". 

(b)  Expansion  of  Demonstrations. —Section 
2355  of  the  Deficit  Reduction  Act  of  1984  is 
amended — 

(1)  in  the  last  sentence  of  subsection  (a)  by 
striking  "12  months'"  and  inserting  "36 
months":  and 

(2)  in  subsection  (b)(1)(B)— 

(A)  by  striking  "or""  at  the  end  of  clause  (Hi); 
and 

(B)  by  redesignating  clause  (iv)  as  clause  (v) 
and  inserting  after  clause  (Hi)  the  following  new 
clause: 

"(iv)  integrating  acute  and  chronic  care  man- 
agement for  patients  with  end-stage  renal  dis- 
ease through  expanded  community  care  case 
management  services  (and  for  purposes  of  a 
demonstration  project  conducted  under  this 
clause,  any  requirement  under  a  waiver  granted 
under  this  section  that  a  project  disenroll  indi- 
viduals who  develop  end-stage  renal  disease 
shall  not  apply);  or". 

(c)  Expansion  of  Sumber  of  Me.\4bers  Per 
Site— The  Secretary  of  Health  and  Human 
Services  may  not  impose  a  limit  of  less  than 
12.000  on  the  number  of  individuals  that  may 
participate  in  a  project  conducted  under  section 
235'  "f  the  Deficit  Reduction  Act  of  1984. 


(d)  Miscellaneous  and  Technical  Correc- 
tions.— 

(1)  The  section  following  section  4206  of 
OBRA-1990  is  amended  by  striking  ""SEC.  4027." 
and  inserting  "SEC.  4207.".  and  in  this  subtitle 
is  referred  to  as  section  4207  of  OBRA-1990. 

(2)  Section  2355(b)(1)(B)  of  the  Deficit  Reduc- 
tion Act  of  1984.  as  amended  by  section 
4207(b)(4)(B)(ii)  of  OBRA-1990.  is  amended— 

(A)  by  striking  "12907(c)(4)(A)"  and  inserting 
""4207(b)(4)(B)(i)":  and 

(B)  by  striking  "feasibilitly"  and  inserting 
"'feasibility". 

(3)  Section  4207(b)(4)(B)(iii)(lll)  of  OBRA-1990 
is  amended  by  striking  the  period  at  the  end  and 
inserting  a  semicolon. 

(4)  Subsections  (c)(3)  and  (e)  of  section  2355  of 
the  Deficit  Reduction  Act  of  1984.  as  amended 
by  section  4207(b)(4)(B)  of  OBRA-1990.  are  each 
amended  by  striking  "12907(c)(4)(A)""  each  place 
it  appears  and  inserting  "4207(b)(4)(B)". 

(5)  Section  4207(c)(2)  of  OBRA-1990  is  amend- 
ed by  striking  ""the  Committee  on  Ways  and 
Means"'  each  place  it  appears  and  inserting 
"the  Committees  on  Ways  and  Means  and  En- 
ergy and  Commerce". 

(6)  Section  4207(d)  of  OBRA-1990  is  amended 
by  redesignating  the  second  paragraph  (3)  (re- 
lating to  effective  date)  as  paragraph  (4). 

(7)  Section  4207(i)(2)  of  OBRA-1990  is  amend- 
ed— 

(A)  by  striking  the  period  at  the  end  of  clause 
(Hi)  and  inserting  a  semicolon,  and 

(B)  in  clause  (v).  by  striking  "residents"  and 
inserting  "patients". 

(8)  Section  4207(j)  of  OBRA-1990  is  amended 
by  striking  ""title"  each  place  it  appears  and  in- 
serting "subtitle"'. 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  enactment  of  OBRA-90. 

SEC.  10M7.  PEER  REVIEW  ORGANIZATIONS. 

(a)  Repeal  of  pro  Precertification  Re- 
quirement for  Certain  Surgical  Proce- 
dures.— 

(1)  In  GENERAL.-Section  1164  (42  U.S.C. 
1320C-13)  is  repealed. 

(2)  Conforming  amendments.— 

(A)  Section  1154  (42  U.S.C.  1320c-3)  is  amend- 
ed— 

(i)  in  subsection  (a),  by  striking  paragraph 
(12),  and 

(ii)  in  subsection  (d),  by  striking  ""(and  except 
as  provided  in  section  1164)". 

(B)  Section  1833  (42  U.S.C.  13951)  is  amended— 
(i)  in  subsection  (a)(l)(D)(i).  by  striking  ".  or 

for  tests  furnished  in  connection  with  obtaining 
a  second  opinion  required  under  section 
1164(c)(2)  (or  a  third  opinion,  if  the  second  opin- 
ion was  in  disagreement  toith  the  first  opin- 
ion)": 

(ii)  171  subsection  (a)(1).  by  striking  clause  (O); 

(Hi)  in  subsection  (a)(2)(A).  by  striking  ""to 
items  and  services  (other  than  clinical  diag- 
nostic laboratory  tests)  furnished  in  connection 
with  obtaining  a  second  opinion  required  under 
section  1164(c)(2)  (or  a  third  opinion,  if  the  sec- 
ond opinion  was  in  disagreement  with  the  first 
opinion),"'; 

(iv)  in  subsection  (a)(2)(D)(i)— 

(I)  by  striking  ""basis,"  and  inserting  "basis 
or",  and 

(II)  by  striking  ",  or  for  tests  furnished  in 
connection  with  obtaining  a  second  opinion  re- 
quired under  section  1164(c)(2)  (or  a  third  opin- 
ion, if  the  second  opinion  was  in  disagreement 
with  the  first  opinion)""; 

(v)  in  subsection  (a)(3),  by  striking  "and  for 
items  and  services  furnished  in  connection  with 
obtaining  a  second  opinion  required  under  sec- 
tion 1164(c)(2).  or  a  third  opinion,  if  the  second 
opinion  was  in  disagreement  with  the  first  opin- 
ion) ' ':  and 

(vi)  in  the  first  sentence  of  subsection  (b)— 
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(1)  by  striking  "(3)""  and  inserting  "and  (3)", 
and 

(II)  by  striking  ".  and  (4)"  and  all  that  fol- 
lows up  to  the  period  at  the  end. 

(C)  Section  1834(g)(1)(B)  (42  U.S.C. 
1395m(g)(l)(B))  is  amended  by  striking  ""and  for 
items  and  services  furnished  in  connection  with 
obtaining  a  second  opinion  required  under  sec- 
tion 1164(c)(2),  or  a  third  opinion,  if  the  second 
opinion  was  in  disagreement  with  the  first  opin- 
ion)". 

(D)  Section  1862(a)  (42  U.S.C.  1395y(a))  is 
amended — 

(i)  by  adding  "or"  at  the  end  of  paragraph 
(14). 

(ii)  by  striking  ";  or"  at  the  end  of  paragraph 
(15)  and  inserting  a  period,  and 

(Hi)  by  striking  paragraph  (16). 

(E)  The  third  sentence  of  section  1866(a)(2)(A) 
(42  U.S.C.  1395w(a)(2)(A))  is  amended  by  strik- 
ing ".  with  respect  to  items  and  services  fur- 
nished in  connection  with  obtaining  a  second 
opinion  required  under  section  1164(c)(2)  (or  a 
third  opinion,  if  the  second  opinion  was  in  dis- 
agreement with  the  first  ojrinion),". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  services  pro- 
vided on  or  after  January  1,  1993. 

(b)  Miscellaneous  and  Technical  Correc- 
tions.—(I)  The  third  sentence  of  section 
1156(b)(1)  (42  U.S.C.  1320c-5(b)(l))  is  amended 
by  striking  "whehter"  and  inserting  "whether". 

(2)  Section  1154(a)(9)(B)  (42  U.S.C.  1320c- 
3(a)(9)(B))  is  amended  by  striking  "this  sub- 
section" and  inserting  "section  1156(a)". 

(3)  Section  4205(d)(2)(B)  of  OBRA-1990  is 
amended  by  striking  "amendments"'  and  insert- 
ing "amendment". 

(4)  Section  1160(d)  (42  U.S.C.  1320c-9(d))  is 
amended  by  striking  "subpena"  and  inserting 
"subpoena". 

(5)  Section  4205(e)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "amendments"  and  inserting 
"amendment"  and  by  striking  "all". 

(6)(A)  Except  as  provided  in  subparagraph 
(B).  the  amendments  made  by  this  subsection 
shall  take  effect  as  if  included  in  the  enactment 
of  OBRA-1990. 

(B)  The  amendment  made  by  paragraph  (2) 
(relating  to  the  requirement  on  reporting  of  in- 
formation to  State  licensing  boards)  shall  take 
effect  on  the  date  of  the  enactment  of  this  Act. 
SEC,  lotoe.  hospice  information  to  home 

HEALTH  BENEFICIARIES. 

(a)  In  GENERAL.-Section  1891(a)(1)  (42  U.S.C. 
1395bbb(a)(l))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

"(H)  The  right,  in  the  case  of  a  resident  who 
is  entitled  to  benefits  under  this  title,  to  be  fully 
informed  orally  and  in  writing  (at  the  time  of 
coming  under  the  care  of  the  agency)  of  the  en- 
titlement of  individuals  to  hospice  care  under 
section  1812(a)(4)  (unless  there  is  no  hospice 
program  providing  hospice  care  for  which  pay- 
ment may  be  made  under  this  title  within  the  ge- 
ographic area  of  the  facility  and  it  is  not  the 
common  practice  of  the  agency  to  refer  patients 
to  hospice  programs  located  outside  such  geo- 
graphic area).". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  the  first  day  of  the  first 
month  beginning  more  than  one  year  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  I0»09.  INTEREST  PAYMENTS. 

(a)  In  General.— Sections  l816(c)(2)(B)(ii)(IV) 
and  1842(c)(2)(B)(ii)(IV)  of  the  Social  Security 
Act  shall  be  applied  with  respect  to  claims  re- 
ceived in  the  12-month  period  beginning  October 
1,  1992,  by  substituting  "30  calendar  days"  for 
""24  calendar  days"  and  "17  calendar  days". 

(b)  Effective  Date.— Subsection  (a)  shall 
take  effect  on  the  date  of  the  enactment  of  the 
Departments  of  Labor,  Health  and  Human  Serv- 


ices, Education,  and  Related  Agencies  Appro- 
priations Act.  1993. 

SBC.  lOtlO.  CLARIFICATION  OF  JVDICIAL  REVIEW 
RIGHTS. 

(a)  IN  GENERAL.-Section  1869(b)  (42  U.S.C. 
1395ff(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

""(6)  Nothing  in  this  subsection  (including 
paragraph  (5))  shall  be  construed  as  requiring  a 
person  to  file  a  claim  with,  or  obtain  findings  or 
a  decision  of,  the  Secretary  prior  to  seeking  ju- 
dicial review  of  an  issue  under  this  subsection, 
if  the  issue  involves  no  material  issues  of  fact  in 
dispute  and  involves  a  challenge  to  the  validity 
of  a  regulation  or  instruction  which  relates  to  a 
method  for  determining  the  arrwunt  of  payment 
under  part  B.'". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  ai>ply  as  if  included  in 
the  enactment  of  section  9313  of  OBRA-1986. 
SEC.  loiii.  adjvstmknts  to  discretionary 

SPENDING  UMTS. 

(a)  adjustments.— Section  251(b)(2)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985  is  amended  by  redesignating 
subparagraphs  (E)  and  (F)  as  subparagraphs 
(F)  and  (G),  respectively,  and  by  inserting  after 
subparagraph  (D)  the  following  new  subpara- 
graph: 

"(E)  Medicare  administrative  costs.— To 
the  extent  that  ajfrpropriations  are  enacted  that 
provide  additional  new  budget  authority  (as 
compared  with  a  base  level  of  SI, 526. 000. 000  for 
new  budget  authority)  for  the  administration  of 
the  Medicare  program  by  fiscal  intermediaries 
and  carriers  pursuant  to  sections  1816  and 
1842(a)  of  title  XV 11 1  of  the  Social  Security  Act. 
the  adjustment  for  that  year  shall  be  that 
amount,  but  shall  not  exceed— 

"(i)  for  fiscal  year  1993,  SI  77, 000,000  in  new 
budget  authority  and  S177,000,000  in  outlays; 

"(ii)  for  fiscal  year  1994,  S198.0O0.0O0  in  new 
budget  authority  and  S198.0OO.0O0  in  outlays; 
and 

"(Hi)  for  fiscal  year  1995.  S220.000.000  in  new 
budget  authority  and  S220.0O0.0OO  in  outlays; 
and 

the  prior-year  outlays  resulting  from  these  ap- 
propriations  of  budget  authority  and  additional 
adjustments  equal  to  the  sum  of  the  maximum 
adjustments  that  could  have  been  made  in  pre- 
ceding fiscal  years  under  this  subparagraph.". 

(b)  Conforming  Amendments.— 

(1)  Section  603(a)  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  striking  "section 
251(b)(2)(E)(i)"  and  inserting  "section 
251(b)(2)(F)(i)"". 

(2)  Section  606(d)  of  the  Congressional  Budget 
Act  of  1974  is  amended — 

(A)  in  paragraph  (1)(A)  by  striking  ""section 
251(b)(2)(E)(i)"  and  inserting  "section 
251(b)(2)(F)(i)";  and 

(B)  in  paragraph  (2),  by  inserting 
"251(b)(2)(E),"  after  "251(b)(2)(D).". 

SEC.    I021i.   HEALTH  MAINTENANCE  ORGANIZA- 
TIONS. 

(a)  adjustment  In  Medicare  Capitation 
Payments  To  account  For  Regional  Vari- 
ations In  Application  Of  Secondary  Payor 
Provisions.— 

(1)  In  GENERAL.-Section  1876(a)(4)  (42  U.S.C. 
1395mm(a)(4))  is  amended  by  adding  at  the  end 
the  following  new  sentence:  "In  establishing  the 
adjusted  average  per  cainta  cost  for  a  geo- 
graphic area,  the  Secretary  shall  take  into  ac- 
count the  differences  between  the  proportion  of 
individuals  in  the  area  with  respect  to  whom 
there  is  a  group  health  plan  that  is  a  primary 
payor  (within  the  meaning  of  section 
1862(b)(2)(A))  compared  to  the  proportion  of  all 
such  individuals  with  respect  to  whom  there  is 
such  a  group  health  plan. ". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  contracts  en- 
tered into  for  years  beginning  with  1994. 
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(b)  REVISIONS  IN  THE  PAYMENT  METHODOLOGY 

FOR  Risk  Contractors  .—Section  4204(b)  of 
OBRA-1990  is  amended  to  read  as  follows: 

"(b)  Revisions  in  the  Payment  Methodol- 
ogy for  Risk  Contractors.— (l)( A)  Not  later 
than  January  1,  1993.  the  Secretary  of  Health 
and  Human  Services  (in  this  subsection  referred 
to  as  the  "Secretary")  shall  submit  a  proposal  to 
the  Congress  that  provides  for  revisions  to  the 
payment  method  to  be  applied  in  years  begin- 
ning with  1994  for  organizations  with  a  risk- 
sharing  contract  under  section  1876(g)  of  the  So- 
cial Security  Act. 

""(B)  In  proposing  the  revisions  required  under 
subparagraph  (A)  the  Secretary  shall  consider— 

"(i)  the  difference  in  costs  associated  with 
medicare  beneficiaries  with  differing  health  sta- 
tus and  demographic  characteristics;  and 

"'(ii)  the  effects  of  using  alternative  geo- 
graphic classifications  on  the  determinations  of 
costs  associated  with  beneficiaries  residing  in 
different  areas. 

"(2)  Sot  later  than  May  1.  1993,  the  Comptrol- 
ler General  shall  review  the  proposal  made  pur- 
suant to  i>aragraph  (1),  and  shall  report  to  Con- 
gress on  the  appropriateness  of  the  proposed 
modifications.". 

(c)  Miscellaneous  and  Technical  Correc- 
tions.—<1)  SecHon  1876(a)(3)  (42  U.S.C. 
1395mm(a)(3))  is  amended  by  striking  "sub- 
section (c)(7)"  and  inserting  "subsections 
(c)(2)(B)(ii)  and  (c)(7)". 

(2)  Section  4204(c)(3)  of  OBRA-1990  is  amend- 
ed by  striking  "for  1991"  and  inserting  "for 
years  beginning  with  1991". 

(3)  Section  4204(d)(2j  of  OBRA-1990  is  amend- 
ed by  striking  "amendment"  and  inserting 
""amendments". 

(4)  Section  1876(a)(l)(E)(ii)(I)  (42  U.S.C. 
1395mm(a)(l)(E)(ii)(l))  is  amended  by  striking 
the  comma  after  "contributed  to"'. 

(5)  Section  4204(e)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "(which  has  a  risk-sharing  con- 
tract under  section  1876  of  the  Social  Security 
Act)". 

(6)  Section  4204(f)(4)  of  OBRA-1990  is  amend- 
ed by  striking  "final". 

(7)  Section  1862(b)(3)(C)  (42  U.S.C. 
1395y(b)(3)(C))  is  amended— 

(A)  in  the  heading,  by  striking  "PLAN"  and 

inserting  ""PLAN  OR  A  LARGE  GROUP  HEALTH 
PLAN""; 

(B)  by  striking  "group  health  plan"  and  in- 
serting "'group  health  plan  or  a  large  group 
health  plan"; 

(C)  by  striking  ",  unless  such  incentive  is  also 
offered  to  all  individuals  who  are  eligible  for 
coverage  under  the  plan";  and 

(D)  by  striking  "the  first  sentence  of  sub- 
section (a)  and  other  than  subsection  (b)"  and 
inserting  "subsections  (a)  and  (b)". 

(8)  The  amendments  made  by  this  subsection 
shall  take  effect  as  if  included  in  the  enactment 
of  OBRA-1990. 

SBC.    lOilS.    treatment    of    CERTAIN    STATE 
HEALTH  CARE  PROGRAMS. 

Section  514(b)(5)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1144(b)(5))  is  amended  to  read  as  follows: 

"(5)(A)  Except  as  provided  in  subparagraphs 
(B)  and  (C).  subsection  (a)  shall  not  apply  to 
the  Hauxiii  Prepaid  Health  Care  Act  (Haw.  Rev. 
Stat.  §{393-1  through  393-51). 

"(B)  Nothing  in  subparagraph  (A)  shall  be 
construed  to  exempt  from  subsection  (a)  any 
State  tax  law  relating  to  employee  benefits 
plans. 

"(C)  If  the  Secretary  of  Labor  notifies  the 
Governor  of  the  State  of  Hawaii  that  as  the  re- 
sult of  an  amendment  to  the  Hawaii  Prepaid 
Health  Care  Act  enacted  after  October  5.  1992— 

"(i)  the  proportion  of  the  potfulation  with 
health  care  coverage  under  such  Act  is  less  than 
such  proportion  on  such  date,  or 
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"(ii)  the  level  of  benefit  coverage  provided 
under  such  Act  is  less  than  the  actuarial  eguiv- 
alent  of  such  level  of  coverage  on  such  date, 
subparagraph  (A)  shall  not  apply  with  respect 
to  the  application  of  such  amendment  to  such 
Act  after  the  date  of  such  notification.". 
SSC.  10114.  WSCELLANBOVS  AND  TECHNICAL 
CORRECTIONS. 

(a)  SURVEY  AND  Certification  Hequire- 
»IENTS.—{1)  Section  1864  (42  U.S.C.  13S5aa)  is 
amended— 

(A)  in  subsection  (e).  by  striking  "title"  and 
inserting  "title  (other  than  any  fee  relating  to 
section  353  of  the  Public  Health  Service  Act)": 
and 

(B)  in  the  first  sentence  of  subsection  (a),  by 
striking  "lS61(s)  or"  and  all  that  follows 
through  "Service  Act,"  and  inserting  "I861(s).". 

(2)  An  agreement  made  by  the  Secretary  of 
Health  and  Hurtuin  Services  with  a  State  under 
section  1864(a)  of  the  Social  Security  Act  may 
include  an  agreement  that  the  services  of  the 
State  health  agency  or  other  appropriate  State 
agency  (or  the  appropriate  local  agencies)  will 
be  utilized  by  the  Secretary  for  the  purpose  of 
determining  whether  a  laboratory  meets  the  re- 
quirements of  section  3S3  of  the  Public  Health 
Service  Act. 

(b)  Other  Miscellaneous  and  Technical 
Provisions.— (1)  Section  1833  (42  U.S.C.  13951)  is 
amended  by  redesignating  the  subsection  (r) 
added  by  section  4206(b)(2)  of  OBRA-1990  as 
subsection  (s). 

(2)  Section  1866(f)(1)  (42  U.S.C.  1395cc(f)(l))  is 
amended  by  sinking  "1833(r)"  and  inserting 
"1833(s)". 

(3)  Section  ia61(s)(2)  (42  U.S.C.  1395i(s)(2))  is 
amended  by  moving  subparagraph  (O).  as  redes- 
ignated by  section  10149(f)(8)(B)(iii)(ll)  of  this 
title,  two  ems  to  the  left. 

(4)  Section  1881(b)(1)(C)  (42  U.S.C. 
1395rr(b)(l)(C))  is  amended  by  sinking 
"1861(s)(2)(Q)"  and  inserting  "1861(s)(2)(P)". 

(5)  Section  4201(d)(2)  of  OBRA-1990  is  amend- 
ed by  striking  "(B)  by  striking".  "(C)  by  strik- 
ing", and  "(3)  by  adding"  and  inserting  "(i)  by 
striking",  "(ii)  by  striking",  and  "(B)  by  add- 
ing", respectively. 

(6)(A)  Section  4207(a)(1)  of  OBRA-1990  is 
amended  by  adding  closing  quotation  marks  and 
a  period  after  "such  review.". 

(B)  Section  4207(a)(4)  of  OBRA-1990  is  amend- 
ed by  striking  "this  subsection"  and  inserting 
"paragraphs  (2)  and  (3)". 

(C)  Section  4207(b)(1)  of  OBRA-1990  is  amend- 
ed by  striking  "section  3(7)"  and  inserting  "sec- 
tion 601(a)(1)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  enactment  of  OBRA-1990. 

Subtitle  D — ProciMioiu  Relating  to  Medicare 
Supplemental  Inaurance  Policiei 
SBC.  10301.  STANDARDS  FOR  MEDICARE  SUPPLE- 
MENTAL INSURANCE  POUCIES. 

(a)  Simplification  of  Medicare  Supple- 
mental Policies.— 

(1)  Section  4351  of  OBRA-1990  is  amended  by 
striking  "(a)  In  General.—  ". 

(2)  Section  1882(p)  (42  U.S.C.  1395ss(p))  is 
amended— 

(A)  in  paragraph  (1)(A)— 

(i)  by  striking  "promulgates"  and  inserting 
"changes  the  revised  NAIC  Model  Regulation 
(described  in  subsection  (m))  to  incorporate", 

(ii)  by  striking  "(such  limitations,  language, 
definitions,  format,  and  standards  referred  to 
collectively  in  this  subsection  as  'NAIC  stand- 
ards')", and 

(Hi)  by  striking  "indue" 'd  a  reference  to  the 
NAIC  standards"  and  inserting  "were  a  ref- 
erence to  the  revised  NAIC  Model  Regulation  as 
changed  under  this  subparagraph  (such 
changed  regulation  referred  to  in  this  se^.ion  ai 
the  '1991  NAIC  Model  Regulation')"; 


(B)  in  paragraph  (1)(B)— 

(i)  by  striking  "promulgate  NAIC  standards  " 
and  inserting  "make  the  changes  in  the  revised 
NAIC  Model  Regulation", 

Cii>  by  striking  "limitations,  language,  defini- 
tions, format,  and  standards  described  in 
clauses  (i)  through  (iv)  of  such  subparagraph 
(in  this  subsection  referred  to  collectively  as 
'Federal  standards')"  and  inserting  "a  regula- 
tion", and 

(Hi)  by  striking  "included  a  reference  to  the 
Federal  standards"  and  inserting  "were  a  ref- 
erence to  the  revised  NAIC  Model  Regulation  as 
changed  by  the  Secretary  under  this  subpara- 
graph (such  changed  regulation  referred  to  in 
this  section  as  the   1991  Federal  Regulation')": 

(C)  in  paragraph  (l)(C)(i),  by  striking  'NAIC 
standards  or  the  Federal  standards"  and  insert- 
ing "1991  NAIC  Model  Regulation  or  1991  Fed- 
eral Regulation": 

(D)  in  paragraphs  (l)(C)(ii)(n,  (1)(E),  (2).  and 
(9)(B),  by  striking  "NAIC  or  Federal  standards  " 
and  inserting  "1991  NAIC  Model  Regulation  or 
1991  Federal  Regulation": 

(E)  in  paragraph  (2)(C).  by  sinking  "(5)(B)" 
and  inserting  "(4)(B)": 

(F)  in  paragraph  (4)(A)(i),  by  inserting  "or 
paragraph  (6)"  after  "(B)": 

(G)  in  paragraph  (4),  by  striking  "applicable 
standards"  each  place  it  appears  and  inserting 
"applicable  1991  NAIC  Model  Regulation  or  1991 
Federal  Regulation": 

(H)  in  paragraph  (6),  by  striking  "in  regard  to 
the  limitation  of  benefits  described  in  paragraph 
(4)"  and  inserting  "described  in  clauses  (i) 
through  (Hi)  of  paragraph  (1)(A)": 

(I)  in  paragraph  (7),  by  striking  "policy- 
holder" and  inserting  "policyholders": 

(J)  in  paragraph  (8).  by  striking  "after  the  ef- 
fective date  of  the  NAIC  or  Federal  standards 
with  respect  to  the  policy,  in  violation  of  the 
previous  requirements  of  this  subsection"  and 
inserting  "on  and  after  the  effective  date  speci- 
fied in  paragraph  (1)(C)  (but  subject  to  para- 
graph (10)),  in  violation  of  the  applicable  1991 
NAIC  Model  Regulation  or  1991  Federal  Regula- 
tion insofar  as  such  regulation  relates  to  the  re- 
quirements of  subsection  (o)  or  (q)  or  clause  (i), 
(ii),  or  (Hi)  of  paragraph  (1)(A)": 

(K)  in  paragraph  (9),  by  adding  at  the  end  the 
following  new  subparagraph: 

"(D)  Subject  to  paragraph  (10).  this  para- 
graph shall  apply  to  sales  of  policies  occurring 
on  or  after  the  effective  date  specified  in  para- 
graph (1)(C).":  and 

(L)  in  paragraph  (10).  by  striking  "this  sub- 
section" and  inserting   "paragraph  (l)(A)(i)". 

(b)  Guaranteed  Renewability.— Section 
1882(q)  (42  U.S.C.  I395ss(q))  is  amended— 

(1)  in  paragraph  (2),  by  striking  "paragraph 
(2)"  and  inserting  "paragraph  (4)",  and 

(2)  in  paragraph  (4).  by  striking  "the  succeed- 
ing issuer"  and  inserting  "issuer  of  the  replace- 
ment policy". 

(c)  Enforcement  of  Standards.— 

(1)  Section  18S2(a)(2)  (42  U.S.C.  1395ss(a)(2))  is 
amended— 

(A)  in  subparagraph  (A),  by  striking  "NAIC 
standards  or  the  Federal  standards"  and  insert- 
ing "1991  NAIC  Model  Regulation  or  1991  Fed- 
eral Regulation",  and 

(B)  by  striking  "after  the  effective  date  of  the 
NAIC  or  Federal  standards  with  respect  to  the 
policy  "  and  inserting  "on  and  after  the  effective 
date  specified  in  subsection  (p)(I)(C)". 

(2)  The  sentence  in  section  1882(b)(1)  added  by 
section  4353(c)(5)  of  OBRA-1990  is  amended— 

(A)  by  striking  "The  report  "  and  inserting 
""Each  report"', 

(B)  by  inserting  "and  requirements"  after 
"standards". 

(C)  by  striking  "and"  after  "compliance,  ", 
and 

(D)  by  striking  the  comma  after  "Commis- 
sioners". 


(3)  Section  1882(g)(2)(B)  (42  U.S.C. 
1395ss(g)(2)(B))  is  amended  by  striking  "Panel" 
and  inserting  "Secretary". 

(4)  Section  1882(b)(1)  (42  U.S.C.  1395ss(b)(l))  is 
amended  by  striking  "the  the  Secretary"  and 
inserting  "the  Secretary". 

(d)  Preventing  Duplication.— 

(1)  Section  1882(d)(3)(A)  (42  U.S.C. 
139Sss(d)(3)(A))  is  amended— 

(A)  by  amending  the  first  sentence  to  read  as 
follows: 

"(i)  It  is  unlawful  for  a  person  to  sell  or  issue 
to  an  individual  entitled  to  benefits  under  part 
A  or  enrolled  under  part  B  of  this  title— 

"(I)  a  health  insurance  policy  with  knowledge 
that  the  policy  duplicates  health  benefits  to 
which  the  individual  is  otherwise  entitled  under 
this  title  or  title  XIX, 

"(II)  a  medicare  supplemental  policy  with 
knowledge  that  the  individual  is  entitled  to  ben- 
efits under  another  medicare  supplemental  pol- 
icy, or 

"(III)  a  health  insurance  policy  (other  than  a 
medicare  supplemental  policy)  with  knowledge 
that  the  policy  duplicates  health  benefits  to 
which  the  individual  is  otherwise  entitled,  other 
than  benefits  to  which  the  individual  is  entitled 
under  a  requirement  of  State  or  Federal  law.": 

(B)  by  designating  the  second  sentence  as 
clause  (ii)  and,  in  such  clause,  by  striking  "the 
previous  sentence"  and  inserting  "clause  (i)": 

(C)  by  designating  the  third  sentence  as 
clause  (Hi)  and,  in  such  clause — 

(i)  by  striking  "the  previous  sentence"  and  in- 
serting "clause  (i)  with  respect  to  the  sale  of  a 
medicare  supplemental  policy",  and 

(H)  by  striking  ""and  the  statement"  and  all 
that  follows  up  to  the  period  at  the  end:  and 

(D)  by  striking  the  last  sentence. 

(2)  Section  1882(d)(3)(B)  (42  U.S.C. 
1395ss(d)(3)(B))  is  amended— 

(A)  in  clause  (u)(Il).  by  striking  "65  years  of 
age  or  older", 

(B)  in  clause  (iii)(I),  by  striking  "another 
medicare"  and  inserting  "a  medicare", 

(C)  in  clause  (iii)(l).  by  striking  "such  a  pol- 
icy" and  inserting  "a  medicare  supplemental 
policy". 

(D)  in  clause  (iii)(II).  by  striking  "another 
policy"  and  inserting  "a  medicare  supplemental 
policy",  and 

(E)  by  amending  subclause  (III)  of  clause  (Hi) 
to  read  as  follows: 

"(HI)  If  the  statement  required  by  clause  (i)  is 
obtained  and  indicates  that  the  individual  is  en- 
titled to  any  medical  assistance  under  title  XIX, 
the  sale  of  the  policy  is  not  in  violation  of 
clause  (i)  (insofar  as  such  clause  relates  to  such 
medical  assistance),  if  a  State  medicaid  plan 
under  such  title  pays  the  premiums  for  the  pol- 
icy, or,  in  the  case  of  a  qualified  medicare  bene- 
ficiary described  in  section  1905(p)(l),  if  the 
State  pays  less  than  the  full  amount  of  medicare 
cost-sharing  as  described  in  subparagraphs  (B), 
(C),  and  (D)  of  section  1905(p)(3)  for  such  indi- 
vidual.". 

(3)(A)  Section  1882(d)(3)(C)  (42  U.S.C. 
1395ss(d)(3)(C))  is  amended— 

(i)  by  striking  ""the  selling"  and  inserting  "(i) 
the  sale  or  issuance",  and 

(ii)  by  inserting  before  the  period  at  the  end 
the  following:  ",  (ii)  the  sale  or  issuance  of  a 
policy  or  plan  described  in  subparagraph 
(A)(i)(I)  (other  than  a  medicare  supplemental 
policy  to  an  individual  entitled  to  any  medical 
assistance  under  title  XIX)  under  which  all  the 
benefits  are  fully  payable  directly  to  or  on  be- 
half of  the  individual  without  regard  to  other 
health  benefit  coverage  of  the  individual  but 
only  if  (for  policies  sold  or  issued  more  than  60 
days  after  the  date  the  statements  are  published 
or  promulgated  under  subparagraph  (D))  there 
is  disclosed  in  a  prominent  manner  as  part  of  (or 
together   with)  the  application   the  applicable 


statement  (specified  under  subparagraph  (D))  of 
the  extent  to  which  benefits  payable  under  the 
policy  or  plan  duplicate  benefits  under  this  title, 
or  (Hi)  the  sale  or  issuance  of  a  policy  or  plan 
described  in  subparagraph  (A)(i)(III)  under 
which  all  the  benefits  are  fully  payable  directly 
to  or  on  behalf  of  the  individual  without  regard 
to  other  health  benefit  coverage  of  the  individ- 
ual". 

(B)  Section  1882(d)(3j  (42  U.S.C.  1395ss(d)(3)) 
is  amended  by  adding  at  the  end  the  following: 

"(D)(i)  If- 

"(I)  within  the  90-day  period  beginning  on  the 
date  of  the  enactment  of  this  subparagraph,  the 
National  Association  of  Insurance  Commis- 
sioners develops  (after  consultation  with 
consumer  and  insurance  industry  representa- 
tives) and  submits  to  the  Secretary  a  statement 
for  each  of  the  types  of  health  insurance  poli- 
cies (other  than  medicare  supplemental  policies 
and  including,  as  separate  types  of  policies, 
policies  paying  directly  to  the  beneficiary  fixed, 
cash  benefits)  which  are  sold  to  persons  entitled 
to  health  benefits  under  this  title,  of  the  extent 
to  which  benefits  payable  under  the  policy  or 
plan  duplicate  benefits  under  this  title,  and 

"(II)  the  Secretary  approves  all  the  statements 
submitted  as  meeting  the  requirements  of  sub- 
clause (I), 

each  such  statement  shall  be  (for  purposes  of 
subparagraph  (C))  the  statement  specified  under 
this  subparagraph  for  the  type  of  policy  in- 
volved. "The  Secretary  shall  review  and  approve 
(or  disapprove)  all  the  statements  submitted 
under  subclause  (I)  within  30  days  after  the 
date  of  their  submittal.  Upon  approval  of  such 
statements,  the  Secretary  shall  publish  such 
statements. 

'YiO  //  the  Secretary  does  not  approve  the 
statements  under  clause  (i)  or  the  statements  are 
not  submitted  within  the  90-day  period  specified 
in  such  clause,  the  Secretary  shall  promulgate 
(after  consultation  with  consumer  and  insur- 
ance industry  representatives  and  not  later  than 
90  days  after  the  date  of  disapproval  or  the  end 
of  such  90-day  period  (as  the  case  may  be))  a 
statement  for  each  of  the  types  of  health  insur- 
ance policies  (other  than  rnedicare  supplemental 
policies  and  including,  as  separate  types  of  poli- 
cies, policies  paying  directly  to  the  beneficiary 
fixed,  cash  benefits)  which  are  sold  to  persons 
entitled  to  health  benefits  under  this  title,  of  the 
extent  to  which  benefits  payable  under  the  pol- 
icy or  plan  duplicate  benefits  under  this  title, 
and  each  such  statement  shall  be  (for  purposes 
of  subparagraph  (C))  the  statement  specified 
under  this  subparagraph  for  the  type  of  policy 
involved.". 

(C)  The  requirement  of  a  disclosure  under  sec- 
tion 1882(d)(3)(C)(H)  of  the  Social  Security  Act 
shall  not  apply  to  an  application  made  for  a 
policy  or  plan  before  60  days  after  the  date  of 
the  Secretary  of  Health  and  Human  Services 
publishes  or  promulgates  all  the  statements 
under  section  1882(d)(3)(D)  of  such  Act. 

(4)  Subparagraphs  (A)  and  (B)  of  section 
1882(q)(5)(A)  are  amended  by  striking  "of  the 
Social  Security  Act". 

(5)  The  second  subsection  (b)  of  section  4354  of 
OBRA-1990  (relating  to  effective  date)  is  amend- 
ed by  redesignating  such  subsection  as  sub- 
section (c). 

(e)  Loss  Ratios  and  Refunds  of  Pre- 
miums.— 

(I)  Section  1882(r)  (42  U.S.C.  1395ss(r))  is 
amended— 

(A)  in  paragraph  (1),  by  striking  "or  sold" 
and  inserting  "or  renewed  (or  otherwise  provide 
coverage  after  the  date  described  in  subsection 
(P)(1)(C))": 

(B)  in  paragraph  (1)(A),  by  inserting  "for  pe- 
riods after  the  effective  date  of  these  provisions" 
after  "the  policy  can  be  expected": 

(C)  in  paragraph  (1)(A),  by  striking  "'Commis- 
sioners," and  inserting  "Commissioners)": 
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(D)  in  paragraph  (1)(B),  by  inserting  before 
the  period  at  the  end  the  following:  ",  treating 
policies  of  the  same  type  as  a  single  policy  for 
each  standard  package": 

(E)  by  adding  at  the  end  of  paragraph  (1)  the 
folloieing:  "For  the  purpose  of  calculating  the 
refund  or  credit  required  under  paragraph 
(I)(B)  for  a  policy  issued  before  the  date  speci- 
fied in  subsection  (p)(I)(C),  the  refund  or  credit 
calculation  shall  be  based  on  the  aggregate  ben- 
efits provided  and  premiums  collected  under  all 
such  policies  issued  by  an  insurer  in  a  State 
(separated  as  to  individual  and  group  policies) 
and  shall  be  based  only  on  aggregate  benefits 
provided  and  premiums  collected  under  such 
policies  after  the  date  specified  in  section 
10301(m)(4)  of  the  Revenue  Act  of  1992. ": 

(F)  in  the  first  sentence  of  paragraph  (2)(A), 
by  striking  "by  policy  number"'  and  inserting 
"by  standard  package": 

(G)  by  striking  the  second  sentence  of  para- 
graph (2)(A)  and  inserting  the  following:  "Para- 
graph (1)(B)  shall  not  apply  to  a  policy  until  12 
months  following  issue.": 

(H)  in  the  last  sentence  of  paragraph  (2)(A), 
by  striking  "in  order"  and  all  that  follows 
through  "are  effective": 

(1)  by  adding  at  the  end  of  paragraph  (2)(A), 
the  follovring  new  sentence:  "In  the  case  of  a 
policy  issued  before  the  date  specified  in  sub- 
section (p)(l)(C),  paragraph  (1)(B)  shall  not 
apply  until  1  year  after  the  date  specified  in  sec- 
tion I0301(m)(4)  of  the  Revenue  Act  of  1992. "; 

(J)  in  paragraph  (2).  by  striking  "policy  year" 
each  place  it  appears  and  inserting  "calendar 
year": 

(K)  in  paragraph  (4),  by  striking  '"February", 
"disallowance",  "loss-ratios"  each  place  it  ap- 
pears, and  "loss-ratio"  and  inserting  "Octo- 
ber"", "disallovaance",  "loss  ratios",  and  "loss 
ratio",  respectively: 

(L)  in  paragraph  (6)(A),  by  striking  "issues  a 
policy  in  violation  of  the  loss  ratio  requirements 
of  this  subsection"  and  "'such  violation"  and 
inserting  "fails  to  provide  refunds  or  credits  as 
required  in  paragraph  (1)(B)"  and  "policy  is- 
sued for  which  such  failure  occurred",  respec- 
tively: and 

(M)  in  paragraph  (6)(B).  by  striking  "to  pol- 
icyholders" and  inserting  "to  the  policyholder 
or,  in  the  case  of  a  group  policy,  to  the  certifi- 
cate holder". 

(2)  Section  1882(b)(1)  (42  U.S.C.  1395ss(b)(l))  is 
amended,  in  the  matter  after  subparagraph  (H), 
by  striking  ""subsection  (F)"  and  inserting  "sub- 
paragraph (F) ' '. 

(3)  Section  4355(d)  of  OBRA-1990  is  amended 
by  striking  "sold  or  issued"  and  all  that  follows 
and  inserting  "issued  or  renewed  (or  otherwise 
providing  coverage  after  the  date  described  in 
section  1882(p)(l)(C)  of  the  Social  Security  Act) 
on  or  after  the  date  specified  in  section 
1882(p)(l)(C)  of  such  Act.". 

(f)  Treatment  of  HMOs.— 

(1)  Section  1882(g)(1)  (42  U.S.C.  I39Sss(g)(l))  is 
amended  by  striking  "a  health  maintenance  or- 
ganization or  other  direct  service  organization" 
and  all  that  follows  through  "1833"  and  insert- 
ing "an  eligible  organization  (as  defined  in  sec- 
tion 1876(b))  if  the  policy  or  plan  provides  bene- 
fits pursuant  to  a  contract  under  section  1876  or 
an  approved  demonstration  project  described  in 
section  603(c)  of  the  Social  Security  Amendments 
of  1983.  section  2355  of  the  Deficit  Reduction  Act 
of  1984.  or  section  9412(b)  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1986  or.  during  the  pe- 
riod beginning  on  the  date  specified  in  sub- 
section (p)(l)(C)  and  ending  on  December  31, 
1993,  a  policy  or  plan  of  an  organization  if  the 
policy  or  plan  provides  benefits  pursuant  to  an 
agreement  under  section  1833(a)(1)(A)". 

(2)  Section  4356(b)  of  OBRA-1990  is  amended 
by  striking  ""on  the  date  of  the  enactment  of  this 
Act"  and  inserting  ""on  the  date  specified  in  sec- 
tion 1882(p)(l)(C)  of  the  Social  Security  Act". 


(g)  Pre-existing  Condition  Limitations.— 
Section  1882(s)  (42  U.S.C.  1395ss(s))  is  amend- 
ed— 

(1)  in  paragraph  (2)(A),  by  striking  "for 
which  an  application  is  submitted"  and  insert- 
ing ""in  the  case  of  an  individual  for  whom  an 
application  is  submitted  prior  to  or", 

(2)  in  paragraph  (2)(A),  by  striking  "in  which 
the  individual  (who  is  65  years  of  age  or  older) 
first  is  enrolled  for  beriefits  under  part  B"  and 
inserting  "as  of  the  first  day  on  which  the  indi- 
vidual is  65  years  of  age  or  older  and  is  enrolled 
for  benefits  under  part  B",  and 

(3)  in  paragraph  (2)(B),  by  striking  "before  it" 
and  inserting  "before  the  policy". 

(h)  Medicare  Select  Policies.— 

(1)  Section  I882(t)  (42  U.S.C.  1395ss(t))  is 
amended — 

(A)  in  paragraph  (1).  by  inserting  "medicare 
supplemental"  after  "If  a", 

(B)  in  paragraph  (1).  by  striking  "NAIC 
Model  Standards"  and  inserting  "1991  NAIC 
Model  Regulation  or  1991  Federal  Regulation", 

(C)  in  paragraph  (1)(A),  by  inserting  "or 
agreements"  after  "contracts", 

(D)  in  subparagraphs  (E)(i)  and  (F)  of  para- 
graph (1),  by  striking  "NAIC  standards'"  and 
inserting  "standards  in  the  1991  NAIC  Model 
Regulation  or  1991  Federal  Regulation",  and 

(E)  in  paragraph  (2).  by  inserting  "the  issuer" 
before  "is  subject  to  a  civil  money  penalty". 

(2)  Section  1154(a)(4)(B)  (42  U.S.C.  1320c- 
3(a)(4)(B))  is  amended— 

(A)  by  inserting  "that  is"  after  "(or",  and 

(B)  by  striking  "1882(t)"  and  inserting 
"1882(t)(3)". 

(i)  Health  Insurance  Counseling.— Section 
4360  of  OBRA-1990  is  amended— 

(1)  in  subsection  (b)(2)(A)(ii).  by  striking 
"Act"  and  inserting  "Act)": 

(2)  in  subsection  (b)(2)(D),  by  striking  "serv- 
ices" and  inserting  "counseling": 

(3)  in  subsection  (b)(2)(I).  by  striking  "assist- 
ance" and  inserting  "referrals": 

(4)  in  subsection  (c)(1),  by  striking  "and  that 
such  activities  will  continue  to  be  maintained  at 
such  level": 

(5)  in  subsection  (d)(3),  by  striking  "to  the 
rural  areas"  and  inserting  "eligible  individuals 
residing  in  rural  areas": 

(6)  in  subsection  (e) — 

(A)  by  striking  "subsection  (c)  or  (i)"  and  in- 
serting "this  section", 

(B)  by  striking  "and  annually  thereafter, 
issue  an  annual  report"  and  inserting  "and  an- 
nually thereafter  during  the  period  of  the  grant, 
issue  a  report"", 

(C)  in  paragraph  (1).  by  striking  "State- 
wide", and 

(D)  in  subsection  (f),  by  striking  paragraph  (2) 
and  by  redesignating  paragraphs  (3)  through  (5) 
as  paragraphs  (2)  through  (4),  respectively:  and 

(7)  by  redesignating  the  second  subsection  (f) 
(relating  to  authorization  of  appropriations  for 
grants)  as  subsection  (g). 

(j)  Telephone  Information  System.— 

(1)  Section  1804  (42  U.S.C.  1395b-2)  is  amend- 
ed— 

(A)  by  adding  at  the  end  of  the  heading  the 
following:  "':  medicare  and  medic ap  informa- 
tion". 

(B)  by  inserting  "(a)"  after  "1804.".  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  The  Secretary  shall  provide  information 
via  a  toll-free  telephone  number  on  the  pro- 
grams under  this  title.". 

(2)  Section  1882(f)  (42  U.S.C.  1395ss(f))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

""(3)  The  Secretary  shall  provide  information 
via  a  toll-free  telephone  number  on  medicare 
supplemental  policies  (including  the  relation- 
ship of  Stale  programs  under  title  XIX  to  such 
policies)."'. 
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(3)  Section  18S9  is  repealed, 
(k)  Mailing  of  Policies.— Section  1882(d)(4) 
(42  U.S.C.  1395ss(d)(4))  is  amended— 

(1)  in  subparagraph  (D),  by  striking  ".  if  such 
policy"  and  all  that  follows  up  to  the  period  at 
the  end,  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

'(E)  Subparagraph  (A)  shall  not  apply  in  the 
case  of  an  issuer  who  mails  or  causes  to  be 
mailed  a  policy,  certificate,  or  other  matter  sole- 
ly to  comply  with  the  requirements  of  subsection 

(Q).-: 

(I)  Effective  Date.— The  amendments  made 
by  this  section  shall  be  effective  as  if  included  in 
the  enactment  of  OBRA-1990:  except  that— 

(1)  the  amendments  made  by  subsection  (d)(1) 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act,  but  no  penalty  shall  be  imposed  under 
section  18S2(d)(3)(A)  of  the  Social  Security  Act 
(for  an  action  occurring  after  the  effective  date 
of  the  amendments  made  by  section  4354  of 
OBRA-1990  and  before  the  date  of  the  enact- 
ment of  this  Act)  with  respect  to  the  sale  or  issu- 
ance of  a  policy  which  is  not  unlawful  under 
section  18S2(d)(3)(A)(i)(n)  of  the  Social  Security 
Act  (as  amended  by  this  section): 

(2)  the  amendments  made  by  subsection 
(d)(2)(A)  and  by  subparagraphs  (A),  (B),  and 
(E)  of  subsection  (e)(1)  shall  be  effective  on  the 
date  specified  in  subsection  (m)(4);  and 

(3)  the  amendment  made  by  subsection  (g)(2) 
shall  take  effect  on  January  1,  1993,  and  shall 
apply  to  individuals  who  attain  65  years  of  age 
or  older  on  or  after  the  effective  date  of  section 
1882(s)(2)  of  the  Social  Security  Act  (and,  in  the 
case  of  individuals  who  attained  65  years  of  age 
after  such  effective  date  and  before  January  1, 
1993,  and  who  were  not  covered  under  such  sec- 
tion before  January  1,  1993.  the  6-month  period 
specified  in  that  section  shall  begin  January  1, 
1993). 

(m)  Transition  Provisions.— 

(1)  In  general— If  the  Secretary  of  Health 
and  Human  Services  identifies  a  State  as  requir- 
ing a  change  to  its  statutes  or  regulations  to 
conform  its  regulatory  program  to  the  changes 
made  by  this  section,  the  State  regulatory  pro- 
gram shall  not  be  considered  to  be  out  of  compli- 
ance with  the  requirements  of  section  1882  of  the 
Social  Security  Act  due  solely  to  failure  to  rnake 
such  change  until  the  date  specified  in  para- 
graph (4). 

(2)  S'AIC  Standards.— If.  unthin  6  months 
after  the  date  of  the  enactment  of  this  Act.  the 
National  Association  of  Insurance  Commis- 
sioners (in  this  subsection  referred  to  as  the 
"NAIC")  modifies  its  1991  NAIC  Model  Regula- 
tion (adopted  in  July  1991)  to  conform  to  the 
amendments  made  by  this  section  and  to  delete 
from  section  15C  the  exception  which  begins 
with  "unless",  such  modifications  shall  be  con- 
sidered to  be  part  of  that  Regulation  for  the 
purposes  of  section  1882  of  the  Social  Security 
Act. 

(3)  SECRETARY  STANDARDS.— If  the  NAIC  does 
not  make  the  modifications  described  in  para- 
graph (2)  within  the  period  specified  in  such 
paragraph,  the  Secretary  of  Health  and  Human 
Services  shall  make  the  modifications  described 
in  such  paragraph  and  such  modifications  shall 
be  considered  to  be  part  of  that  Regulation  for 
the  purposes  of  section  1882  of  the  Social  Secu- 
rity Act. 

(4)  Date  specified.— 

(A)  In  GESERAL.-Subject  to  subparagraph 
(B).  the  date  specified  in  this  paragraph  for  a 
State  is  the  earlier  of— 

(i)  the  date  the  State  changes  its  statutes  or 
regulations  to  conform  its  regulatory  program  to 
the  changes  made  by  this  section,  or 

(ii)  1  year  after  the  date  the  NAIC  or  the  Sec- 
retary first  makes  the  modifications  under  para- 
graph (2)  or  (3).  respectively. 


(B)  ADDITIONAL  legislative  ACTION  RE- 
QUIRED.—In  the  case  of  a  State  which  the  Sec- 
retary identifies  as — 

(i)  requiring  State  legislation  (other  than  leg- 
islation appropriating  funds)  to  conform  its  reg- 
ulatory program  to  the  changes  made  in  this 
section,  but 

(ii)  having  a  legislature  which  is  not  sched- 
uled to  meet  in  1994  in  a  legislative  session  in 
which  such  legislation  may  be  considered, 
the  date  specified  in  this  paragraph  is  the  first 
day  of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  legislative  session  of  the 
State  legislature  that  begins  on  or  after  January 
1.  1994.  For  purposes  of  the  previous  sentence,  in 
the  case  of  a  State  that  has  a  2-year  legislative 
session,  each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of  the 
State  legislature. 

TITLE  XI-^VTHORIZATION  FOR  ADDI- 
TIONAL JiSSISTANCE  TO  DISTRESSED 
COMMUNITIES 

Subtitle  A — National  Public-Private 
Partnership  Programs 

SBC.    11001.    NATIONAL    PUBUCPRIVATE    PART- 
NESSmP  PROGRAMS. 

(a)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  public-private  partnerships  be- 
tween government  and  community-based  organi- 
zations offer  an  opportunity  to  empower  resi- 
dents of  low-income  distressed  communities  and 
to  forge  innovative  solutions  to  the  challenges 
confronting  these  communities,  and  that  in- 
creased resources  should  be  invested  in  such 
partnerships. 

(b)  Authorization  of  Appropriations.— To 
promote  national  public-private  partnerships, 
there  are  authorized  to  be  appropriated — 

(1)  UJith  respect  to  the  Head  Start  program 
under  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.)— 

(A)  t40,(m,000  for  fiscal  year  1993. 

(B)  S42.0(X).000  for  fiscal  year  1994: 

(C)  U4. 000.000  for  fiscal  year  1995: 

(D)  $46,000,000  for  fiscal  year  1996: 

(E)  $49,000,000  for  fiscal  year  1997: 

(F)  $51,000,000  for  fiscal  year  1998: 

(G)  $54,000,000  for  fiscal  year  1999; 
(H)  $56,000,000  for  fiscal  year  2000: 

(1)  $59,000,000  for  fiscal  year  2001:  and 
(J)  $62,000,000  for  fUcal  year  2002: 

(2)  with  respect  to  the  community  health  cen- 
ters program  under  sections  329.  330.  340  and 
340A  of  the  Public  Health  Service  Act  (42  U.S.C. 
254c}— 

(A)  $20,000,000  for  fiscal  year  1993: 

(B)  $21,000,000  for  fiscal  year  1994: 

(C)  $22,000,000  for  fiscal  year  1995: 

(D)  $23,000,000  for  fiscal  year  1996: 

(E)  $24,000,000  for  fiscal  year  1997: 

(F)  $26,000,000  for  fiscal  year  1998: 

(G)  $27,000,000  for  fiscal  year  1999: 
(H)  $28,000,000  for  fiscal  year  2000: 

(I)  $30,000,000  for  fiscal  year  2001:  and 
(J)  $31,000,000  for  fiscal  year  2002: 

(3)  with  respect  to  the  National  Community 
Economic  Partnership  program  established 
under  chapter  3  of  subtitle  C— 

(A)  $40,000,000  for  fiscal  year  1993: 

(B)  $42,000,000  for  fiscal  year  1994: 

(C)  $44,000,000  for  fiscal  year  1995: 

(D)  $46,000,000  for  fiscal  year  1996: 

(E)  $49,000,000  for  fiscal  year  1997: 
(P)  $51,000,000  for  fiscal  year  1998: 
(G)  $54,000,000  for  fiscal  year  1999: 
(H)  $56,000,000  for  fiscal  year  2000: 

(I)  $59,000,000  for  fiscal  year  2001:  and 
(J)  $62,000,000  for  fiscal  year  2002: 

(4)  with  respect  to  the  Job  Corps  program 
under  part  B  of  title  IV  of  the  Job  Training 
Partnership  Act  (29  U.S.C.  1692  et  seq.)— 

(A)  $40,000,000  for  fiscal  year  1993: 

(B)  $42,000,000  for  fiscal  year  1994: 


(C)  U4.000.000  for  fiscal  year  1995: 

(D)  $46,000,000  for  fiscal  year  1996: 

(E)  $49,000,000  for  fiscal  year  1997: 

(F)  $51,000,000  for  fiscal  year  1993: 

(G)  $54,000,000  for  fiscal  year  1999: 
(H)  $56,000,000  for  fiscal  year  2000: 

(I)  $59,000,000  for  fiscal  year  2001:  and 
(J)  $62,000,000  for  fiscal  year  2002: 

(5)  with  respect  to  the  Enterprise  Capital  Ac- 
cess Fund  Demonstration  Program  established 
under  section  11261— 

(A)  $20,000,000  for  fiscal  year  1993: 

(B)  $21,000,000  for  fiscal  year  1994: 

(C)  $22,000,000  for  fiscal  year  1995: 

(D)  $23,000,000  for  fiscal  year  1996: 

(E)  $24,000,000  for  fiscal  year  1997: 

(F)  $26,000,000  for  fiscal  year  1998; 

(G)  $27,000,000  for  fiscal  year  1999: 
(H)  $28,000,000  for  fiscal  year  2000: 

(I)  $30,000,000  for  fiscal  year  2001:  and 
(J)  $31,000,000  for  fiscal  year  2002: 

(6)  with  respect  to  the  Youthbuild  program 
under  subtitle  D  of  title  IV  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act— 

(A)  $10,000,000  for  fiscal  year  1993: 

(B)  $11,000,000  for  fiscal  year  1994: 

(C)  $11,000,000  for  fiscal  year  1995: 

(D)  $12,000,000  for  fiscal  year  1996: 

(E)  $12,000,000  for  fiscal  year  1997: 

(F)  $13,000,000  for  fiscal  year  1998: 

(G)  $13,000,000  for  fiscal  year  1999: 
(H)  $14,000,000  for  fiscal  year  2000: 

(1)  $15,000,000  for  fiscal  year  2001:  and 
(J)  $16,000,000  for  fiscal  year  2002:  and 

(7)  with  respect  to  the  Neighborhood  Reinvest- 
ment Corporation  established  under  title  VI  of 
the  Housing  and  Community  Development  Act 
of  1978— 

(A)  $10,000,000  for  fiscal  year  1993: 

(B)  $11,000,000  for  fiscal  year  1994: 

(C)  $11,000,000  for  fiscal  year  1995: 

(D)  $12,000,000  for  fiscal  year  1996: 

(E)  $12,000,000  for  fiscal  year  1997: 

(F)  $13,000,000  for  fiscal  year  1998: 

(G)  $13,000,000  for  fiscal  year  1999: 
(H)  $14,000,000  for  fiscal  year  2000: 

(I)  $15,000,000  for  fiscal  year  2001:  and 

(J)  $16,000,000  for  fiscal  year  2002. 

(c)  AVAILABILITY  OF  AMOUNTS— The  amounts 
appropriated  for  programs  pursuant  to  para- 
graphs (1).  (2).  (4).  (6).  and  (7)  of  subsection  (b) 
shall  be  available  only  for  projects  or  activities 
that  directly  and  principally  benefit  the  resi- 
dents of  tax  enterprise  zones  designated  pursu- 
ant to  section  1391  of  the  Internal  Revenue  Code 
of  1986.  Of  the  amounts  appropriated  for  pro- 
grams pursuant  to  paragraphs  (3)  and  (5)  of 
subsection  (b),  50  percent  shall  be  available  only 
for  projects  or  activities  that  directly  and  prin- 
cipally benefit  the  residents  of  such  zones. 
Subtitle  B— Block  Grant  Funding  for  Eligible 
Program* 

SEC.     lllOl.     AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

There  are  authorized  to  be  appropriated  for 
assistance  under  section  11102,  $320,000,000  for 
fiscal  year  1993.  $325,000,000  for  fiscal  year  1994. 
$332,000,000  for  fiscal  year  1995.  $337,000,000  for 
fiscal  year  1996.  $341,000,000  for  fiscal  year  1997. 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1998  through  2002.  except  that 
amounts  authorized  under  this  subsection  for 
each  of  the  fiscal  years  1998  through  2002  shall 
not  be  less  than  the  amount  of  the  revenue  loss 
estimates  to  result  as  a  result  of  enterprise  zone 
tax  preferences  under  section  1391  of  the  Inter- 
nal Revenue  code  of  1986  less  the  amounts  au- 
thorized by  section  11101(b). 

SBC-    11102.   ALLOCATION  OF  AMOUNTS  AMONG 
TAX  ENTERPRISE  ZONES. 

(a)  In  General.— Except  as  provided  in  sub- 
section (d).  the  interagency  council  established 
under  section  11106  of  this  Act  shall  make  any 
amounts    appropriated    pursuant     to    section 


11101(a)  available  under  this  subtitle  to  provide 
assistance  on  behalf  of  each  tax  enterprise  zone 
designated  under  section  1391  of  the  Internal 
Revenue  Code  of  1986  for  which  an  application 
under  section  11105  of  this  Act  has  been  ap- 
proved by  the  interagency  council. 

(b)  ALLOCATION  BETWEEN  URBAN  AND  RURAL 

Zones. — Of  the  amounts  available  each  fiscal 
year  under  this  title  for  tax  enterprise  zones.  70 
percent  shall  be  available  for  urban  tax  enter- 
prise zones  and  30  percent  shall  be  available  for 
rural  development  investment  zones. 

(c)  Division  Among  Urban  and  Rural 
Zones.— 

(1)  Urban  zones.— The  amounts  available 
each  fiscal  year  under  this  title  for  urban  tax 
enterprise  zones  shall  be  allocated  so  as  to  re- 
serve an  equal  amount  for  each  urban  zone  that 
may  be  designated  prior  to  the  end  of  the  cal- 
endar year  beginning  during  the  fiscal  year  for 
which  such  amounts  were  made  available,  pur- 
suant to  the  annual  limits  on  zones  specified  in 
section  1391  of  the  Internal  Revenue  Code  of 
1986. 

(2)  Rural  zones.— The  amounts  available 
each  fiscal  year  under  this  title  for  rural  devel- 
opment investment  zones  shall  be  allocated  so  as 
to  reserve  an  equal  amount  for  each  rural  devel- 
opment investment  zone  that  may  be  designated 
prior  to  the  end  of  the  calendar  year  beginning 
during  the  fiscal  year  for  which  such  amounts 
were  made  available,  pursuant  to  the  annual 
limits  on  zones  specified  in  section  1391  of  the 
Internal  Revenue  Code  of  1986. 

(d)  Set-Aside.— Of  the  amounts  appropriated 
pursuant  to  section  11101  for  fiscal  year  1993. 
not  less  than  $5,000,000  shall  be  made  available 
by  the  Interagency  Council  for  the  Access  to 
Jobs/Reverse  Community  Demonstration  Pro- 
gram authorized  under  section  11207. 

(e)  Availability.— Notwithstanding  any 
other  provision  of  law.  amounts  appropriated 
pursuant  to  authorizations  under  this  title  shall 
remain  available  until  the  end  of  the  fiscal  year 
follounng  the  year  for  which  such  amounts  are 
appropriated. 

SBC.  11103.  USE  OF  AMOUNTS. 

(a)  In  General.— The  assistance  allocated 
under  section  11102  on  behalf  of  each  tax  enter- 
prise zone  (as  defined  in  section  1391  of  the  In- 
ternal Revenue  Code  of  1986)  shall  be  available 
only  for  carrying  out  selected  programs  within 
the  tax  enterprise  zone,  in  accordance  with  the 
application  of  the  tax  enterprise  zone  approved 
under  section  11105  and  subject  to  the  provisions 
of  this  section. 

(b)  ALLOCATION  among  PROGRAM  CAT- 
EGORIES.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  of  the  total  amount  of  assistance  pro- 
vided under  this  subtitle  on  behalf  of  a  tax  en- 
terprise zone  for  any  fiscal  year,  the  sum  of  the 
amounts  used  to  carry  out  selected  programs  re- 
ferred to  under  any  one  of  paragraphs  (1) 
through  (5)  of  section  11104  rnay  not  exceed  20 
percent  of  such  total  amount. 

(2)  Waiver  of  caps.— Pursuant  to  a  request 
contained  in  an  application  under  section  11105. 
the  interagency  council  may  provide  that  the  re- 
quirement under  paragraph  (1)  shall  not  apply 
with  respect  to  amounts  used  to  carry  out  se- 
lected programs  under  the  application,  except 
that  of  the  total  amount  of  assistance  provided 
under  this  subtitle  on  behalf  of  such  tax  enter- 
prise zone  for  any  fiscal  year,  the  sum  of  the 
amounts  used  to  carry  out  selected  programs  re- 
ferred to  under  any  single  paragraph  under  sec- 
tion 11104  may  not  exceed  30  percent  of  such 
total  amount  and  may  not  be  less  than  5  percent 
of  such  total  amount. 

(C)  ALLOCATION  AMONG  JOB  TRAINING  PRO- 
GRAMS.—In  any  fiscal  year,  of  the  sum  of  the 
amounts  of  assistance  provided  under  this  sub- 
title on  behalf  of  a  tax  enterprise  zone  that  are 


used  to  carry  out  any  of  the  job  training  pro- 
grams under  section  11104(2).  not  less  than  25 
percent  shall  be  used  for  assistance  under  the 
Young  Adult  Employment  Demonstration  pro- 
gram referred  to  in  section  11104(2)(A)  of  this 
Act. 

(d)  Provision  of  Assistance.— Upon  the  ap- 
proval of  an  application  under  section  11105  for 
a  tax  enterprise  zone,  the  appropriate  Federal 
agency  head  for  each  selected  program  under 
the  approved  application  shall  make  available 
on  behalf  of  the  enterprise  zone  (under  such 
program  and  through  the  appropriate  eligible 
entity),  from  amounts  available  on  behalf  of 
such  zone  pursuant  to  section  11102.  the  amount 
of  assistance  determined  in  accordance  with  the 
approved  application. 

(e)  Supplementation  Requirement.— Any 
amounts  provided  under  this  subtitle  shall  be  in 
supplement  to.  and  shall  not  supplant,  any  Fed- 
eral. State,  local,  or  private  funds  from  other 
sources  already  used,  or  committed  for  use.  for 
programs,  projects,  activities,  and  services  as- 
sisted under  this  subtitle  or  comparable  to  such 
programs,  projects,  activities,  and  services.  Fed- 
eral agency  heads  shall  not  reduce  the  usual  al- 
locations with  respect  to  any  jurisdiction  under 
any  of  the  eligible  programs  described  in  section 
11104  because  such  jurisdiction  allocates  funds 
under  this  title  to  any  of  such  programs. 

SBC.  11104.  EUGIBLE  PROGRAMS. 

Assistance  may  be  provided  under  this  subtitle 
for  carrying  out  the  following  activities, 
projects,  and  programs: 

(1)  Crime  and  criminal  justice.— 

(A)  Community  policing  projects  and  activities 
under  the  Edward  Byrne  Memorial  State  and 
Local  Law  Enforcement  Assistance  Program 
under  part  E  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  streets  Act  of  1968  (42  U.S.C. 
3751  et  seq.).  but  only  if  the  Community  Polic- 
ing: Cop  on  the  Beat  Act  of  1991  is  not  enacted 
by  November  1.  1992.  If  the  Community  Policing: 
Cop  on  the  Beat  Act  of  1991  is  enacted  prior  to 
November  1.  1992.  funds  under  this  subtitle  shall 
be  available  through  the  Community  Policing: 
Cop  on  the  Beat  Act  of  1991. 

(B)  Chapter  B  of  subpart  2  of  part  E  of  title 
I  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968. 

(C)  Projects  and  activities  under  chapter  1  of 
subtitle  B  of  title  III  of  the  Anti-Drug  Abuse  Act 
of  1988  (42  U.S.C.  1180!  et  seq.)  but  only  if  the 
Juvenile  Justice  and  Delinquency  Act  of  1974  is 
not  amended  to  provide  for  Juvenile  Drug  Traf- 
ficking Grants  and  Gang  Prevention  Grants 
prior  to  November  1.  1992.  If  the  Juvenile  Justice 
and  Delinquency  Act  of  1974  is  so  amended  prior 
to  such  date,  funds  under  this  subtitle  shall  be 
made  available  through  the  Juvenile  Drug  Traf- 
ficking Grants  and  Gang  Prevention  Grants. 

(2)  JOB  training.— 

(A)  The  Young  Adult  Employment  Demonstra- 
tion program  under  part  K  of  title  IV  of  the  Job 
Training  Partnership  Act  (as  added  by  section 
11211  of  this  Act). 

(B)  The  Job  Corps  program  under  part  B  of 
title  IV  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1691  et  seq.). 

(C)  Title  II  of  the  Job  Training  Partnership 
Act  {29  U.S.C.  1601  et  seq.). 

(D)  The  American  Conservation  and  Youth 
Corps  program  under  subtitle  C  of  title  I  of  the 
National  and  Community  Service  Act  of  1990  (42 
U.S.C.  12541  et  seq.). 

(E)  The  Access  to  Jobs/Reverse  Commuting 
Demonstration  Program  established  under  sec- 
tion 11263. 

(3)  Education.— 

(A)  The  programs  under  the  Carl  D.  Perkins 
Vocational  Educational  and  Applied  Tech- 
nology Education  Act  (20  U.S.C.  2301  et  seq.). 

(B)  Projects  under  the  Comprehensive  Child 
Development  Act  (42  U.S.C.  9881  et  seq.). 


(C)  Activities  under  the  Child  Care  and  Devel- 
opment Block  Grant  Act  (42  U.S.C.  9858  et  seq.). 

(D)  The  programs  under  chapter  1  of  title  I  of 
the  Elementary  and  Secondary  Education  Act  of 
1965. 

(E)  The  TRIO  programs  under  part  A  of  title 
IV  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1C70  et  seq.). 

(F)  The  programs  under  the  Adult  Education 
Act  (20  U.S.C.  1201  et  seq.). 

(G)  Literacy  activities  authorized  under  the 
.Sational  Literacy  Act  of  1991. 

(4)  Health,  nutrition  and  family  assist- 

AKCE.— 

(A)  The  special  supplemental  food  program  for 
women,  infants,  and  children  under  section  17 
of  the  Child  Nutrition  Act  of  1966. 

(B)  The  follounng  programs  under  the  Public 
Health  Service  Act  (42  U.S.C.  201  et  seq.): 

(i)  Capacity  expansion  of  substance  abuse 
treatment  facilities. 

(ii)  Substance  abuse  treatment  for  individuals 
under  criminal  justice  supervision. 

(Hi)  Substance  abuse  treatment  for  pregnant 
and  postpartum  women. 

(iv)  Community  prevention  grants  regarding 
substance  abuse. 

(v)  Substance  abuse  treatment  improvement 
grants. 

(C)  The  programs  under  title  XXVI  of  the 
Public  Health  Service  Act  (42  U.S.C.  3O0ff-21  et 
seq.) 

(D)  The  family  support  programs  under  sub- 
tiUe  F  of  title  VII  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  1148  et  seq.). 

(E)  Projects  for  high  risk  youth  under  section 
517  of  the  Public  Health  Service  Act  (42  U.S.C. 
290bb-23). 

(F)  Emergency  child  protective  service  grants 
under  section  107  of  the  Child  Abuse  Prevention 
and  Treatment  Act  (42  U.S.C.  5106a). 

(G)  Family  support  centers  and  family  re- 
source and  support  programs  under  sections  933 
and  934(d)  of  the  Augustus  F.  Hawkins  Human 
Services  Reauthorization  Act  of  1990  (Public 
Law  101-501). 

(5)  Housing  and  community  development.— 

(A)  The  community  development  block  grant 
program  under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (42  U.S.C.  5301 
et  seq.). 

(B)  The  public  and  Indian  housing  mod- 
ernization program  under  section  14  of  the  Unit- 
ed States  Housing  Act  of  1937  (42  U.S.C.  14371). 

(C)  The  public  and  assisted  housing  drug 
elimination  program  under  chapter  2  of  subtitle 
C  of  title  V  of  the  Anti-Drug  Abuse  Act  of  1988 
(42  U.S.C.  11901  et  seq.). 

(D)  Contracts  for  rental  assistance  attached  to 
structures  pursuant  to  paragraph  (2)  of  section 
8  of  the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437f). 

(E)  The  HOME  investment  partnership  pro- 
gram under  title  II  of  the  Cranston-Gonzalez 
National  Affordable  Housing  Act  (42  U.S.C. 
12721  et  seq.). 

(F)  The  self-help  housing  technical  assistance 
grant  program  under  section  523  of  the  Housing 
Act  of  1949  (42  U.S.C.  1490c). 

(G)  Rural  housing  preservation  grants  under 
section  533  of  the  Housing  Act  of  1949  (42  U.S.C. 
1490m). 

(H)  Rural  rental  housing  loans  under  section 
515  of  the  Housing  Act  of  1949  (42  U.S.C.  1485). 

(I)  Rural  rental  housing  assistance  payments 
under  section  521(a)(2)  of  the  Housing  Act  of 
1949  (42  U.S.C.  1490a). 

(J)  Rural  water  and  waste  disposal  grants 
purstiant  to  paragraphs  (2)  and  (6)  of  section 
306(a)  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1926(a))  and  water  and 
waste  facility  loans  and  grants  under  section 
306C  of  such  Act. 

(K)  Private  business  enterprise  grants  under 
section  310B(c)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1926). 
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(L)  Loan  guarantees  under  section  108  of  the 
Housing  and  Community  Development  Act  (as 
amended  by  section  11202  of  this  Act). 

(M)  Outreach  and  assistance  for  socicUty  dis- 
advantaged farmers  and  ranchers  under  section 
2501  of  the  Food,  Agriculture,  and  Trade  Act  of 
1990. 

(N)  Public  Housing  Family  Investment  Centers 
under  section  22  of  the  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437t). 
SEC.  11106.  APPUCATION  FOR  FVNDtSG. 

(a)  ESTABLISHMEST  OF  APPLICATION  PROC- 
ESS.—The  interagency  council  shall  establish, 
by  regulation,  a  procedure  for  a  single  com- 
prehensive application  to  be  submitted  to  the 
council  for  each  tax  enterprise  zone  designated 
under  section  1391  of  the  Internal  Revenue  Code 
of  1996  for  the  purpose  of  making  amounts 
arguable  under  this  subtitle  on  behalf  of  such 
tax  enterprise  zones.  The  interagency  council 
shall  provide  for  the  form  and  manner  of  such 
applications,  and  shall  require  the  applications 
to  be  made  by  the  State,  unit  of  local  govern- 
ment, or  economic  development  agency  char- 
tered by  the  State  that  submitted  the  nomina- 
tion for  designation  of  the  area  designated  as  a 
tax  enterprise  zone  and  submitted  promptly 
after  such  designation. 

(b)  Local  Coordination.— 

(1)  Purposes.— The  interagency  council  shall 
provide  that  each  application  under  this  section 
shall  be  developed  in  coordination  and  consulta- 
tion mth  a  local  coordinating  board  under 
paragraph  (2).  which  shall  ensure  that  the  pro- 
grams, projects,  activities,  and  services  under 
section  11104(1)  carried  out  with  amounts  pro- 
vided under  this  subtitle  are  sufficiently  coordi- 
nated With  the  other  programs,  projects,  activi- 
ties, and  services  assisted  under  this  subtitle, 
and  that  all  such  programs,  projects,  activities. 
arid  services  are  coordinated  unth  law  enforce- 
ment efforts  within  the  area  nominated  for  des- 
ignation as  a  tax  enterprise  zone. 

(2)  Membership— The  local  coordinating 
board  referred  to  in  paragraph  (1)  shall  include 
representatives  of  units  of  local  government 
within  such  area,  representatives  of  law  en- 
forcement agencies  having  jurisdiction  tcithin 
such  area,  residents  of  the  area,  community 
leaders,  including  local  business  persons,  bank- 
ers, architects  and  planners,  representatives  of 
school  boards,  and  representatives  of  nonprofit 
community-based  organizations  such  as  commu- 
nity development  corporations  and  community 
action  agencies. 

(c)  Contents.— Each  af>plication  under  the 
procedure  established  under  this  section  shall 
contain  the  following  information: 

(1)  A  list  of  the  programs  referred  to  under 
section  11104  for  which  funding  is  requested  and 
a  general  description  of  the  types  of  activities  to 
be  carried  out  with  such  assistance. 

(2)  A  statement  documenting  the  percentage  of 
the  total  amount  of  any  funding  received  under 
this  subtitle  that  will  be  used  for  each  selected 
program. 

(3)  A  statement  documenting  the  entities  that 
will  receive  any  assistance  provided  for  the  se- 
lected programs  on  behalf  of  the  tax  enterprise 
zone  and  the  entities'  eligibility  for  such  assist- 
ance. 

(4)  A  statement  documenting  the  membership 
of  the  local  coordinating  board  organized  pursu- 
ant to  the  requirement  under  subsection  (b)  and 
describing  the  coordination  between  the  pro- 
grams, projects,  activities,  and  services  assisted 
under  this  title  and  local  law  enforcement  ef- 
forts in  the  tax  enterprise  zone. 

(5)  A  request  for  any  loaiver  of  the  require- 
ment under  section  11103(b)(1)  and  a  statement 
documenting  the  rationale  for  such  waiver. 

(6)  A  statement  documenting  any  other  Fed- 
eral. State,  and  local  resources  for  the  commu- 
nity in  which  the  tax  enterprise  zone  is  located 


that  will  be  dedicated  to  the  types  of  programs, 
projects,  aetimties.  and  services  to  be  assisted 
under  this  subtitle. 

(7)  A  statement  documenting  a  strong  commit- 
ment by  community -based  organizations  in  the 
tax  enterprise  zone  for  carrying  out  the  selected 
programs  and  similar  programs,  projects,  activi- 
ties, and  services. 

(9)  A  statement  documenting  any  private  sec- 
tor resources,  including  corporate  contributions 
and  indixHdual  commitments,  to  supplement  as- 
sistance provided  under  this  subtitle. 

(9)  A  statement  documenting  the  efforts  made 
by  the  local  jurisdiction  containing  the  tax  en- 
terprise zone  to  encourage  local  financial  insti- 
tutions to  satisfy  their  obligations  under  the 
Community  Reinvestment  Act  of  1977  (12  U.S.C. 
2901  et  seq.)  by  making  loans  to  enterprise  zone 
businesses  with  emphasis  on  startup  and  other 
small  business  concerns  (as  defined  in  section 
3(a)  of  the  Small  Business  Act  (15  U.S.C.  S32(a)) 
and  the  commitments  made  by  local  financial  in- 
stitutions in  response  to  these  efforts. 

(10)  A  statement  demonstrating  a  balanced, 
comprehensive  plan  for  the  tax  enterprise  zone, 
that  addresses  removing  violent  offenders  from 
the  neighborhood  streets,  supports  drug  and 
crime  prevention,  improves  health,  education 
and  other  social  services,  and  promotes  neigh- 
borhood revitatization  through  strategies  to  cre- 
ate jobs  and  other  economic  opportunities  which 
assist  families  to  become  self  sufficient.  Such 
strategies  shall  include  improvements  in  infra- 
structure, public  facilities,  and  affordable  hous- 
ing opportunities  embodying  good  urban  design 
and  neighborhood  planning  fninciples  that  con- 
tribute to  the  creation  of  wholesome  and  attrac- 
tive social,  economic,  and  physical  environ- 
ments. 

(11)  A  statement  demonstrating  that  any 
amounts  requested  for  selected  programs  are 
part  of  an  integrated  and  comprehensive  plan 
for  the  use  of  Federal.  State,  local,  and  private 
resources  to  accomplish  specific  goals  and  meas- 
urable outcomes  for  neighborhood  revitatization. 

(d)  Review.— In  reviewing  each  application 
submitted  under  this  section,  each  member  of  the 
council  shall  review  the  portion  of  the  applica- 
tion concerning  any  request  or  eligibility  for  as- 
sistance under  any  selected  program  under  the 
jurisdiction  of  such  member  to  determine  wheth- 
er providing  assistance  under  this  subtitle  pur- 
suant to  such  application  will  comply  with  the 
laws  and  regulatioris  applicable  to  such  pro- 
gram. 

(e)  APPROVAL  AND  Disapproval.— 

(1)  Timing.— The  council  shall  review  each 
application  promptly  upon  receipt  and  shall  ap- 
prove or  disapprove  the  application  not  later 
than  the  expiration  of  the  30-day  period  begin- 
ning upon  such  receipt. 

(2)  Standards  for  approval.— The  council 
shall  approve  an  application  if  the  council  de- 
termines that  the  assistance  requested  for  the  se- 
lected programs  under  the  application  will  assist 
m  the  economic  development  of  the  tax  enter- 
prise zone,  that  the  eligible  entities  identified  in 
the  application  are  capable  and  qualified  to  re- 
ceive and  administer  the  assistance  pursuant  to 
the  application,  and  that  the  information,  docu- 
mentation, or  evidence  required  under  sub- 
section (c)  is  sufficient  in  the  determination  of 
the  council. 

(3)  Disapproval  a.'/d  resubmission.— If,  pur- 
suant to  review  under  this  section,  the  council 
determines  that  the  application  of  a  tax  enter- 
prise zone  is  incomplete  or  unsatisfactory,  the 
council  shall,  before  the  expiration  of  the  period 
referred  to  in  paragraph  (1)— 

(A)  notify  the  entity  submitting  the  applica- 
tion of  the  reasons  for  the  failure  to  approve  the 
application: 

(B)  notify  the  entity  submitting  the  applica- 
tion  that  the  application  may  be  resubmitted 


during  the  period  referred  to  in  subparagraph 
(C):  and 

(C)  permit  such  entity  to  resubmit  a  corrected 
or  amended  application  during  the  30-day  pe- 
riod beginning  on  notification  under  this  para- 
graph. 

(4)  REVIEW  OF  RESUBMITTED  APPLICATION.— 
The  council  shall  review  and  approve  or  dis- 
approve any  application  resubmitted  under 
paragraph  (3)  before  the  expiration  of  the  15- 
day  period  beginning  upon  such  resubmission. 
Any  application  resubmitted  under  paragraph 
(3)  that  is  disapproved  may  be  resubmitted  be- 
fore the  expiration  of  the  15-day  period  begin- 
ning upon  such  disapproval  and  shall  be  subject 
to  review  under  the  provisions  of  this  para- 
graph. 

(f)  Public  Comment.— An  applicant  under 
this  section,  in  conjunction  with  the  relevant 
local  coordinating  board,  shall  ensure  that  there 
are  adequate  opportunities  for  public  comment 
concerning  the  application  submitted  under  this 
section,  including — 

(1)  furnishing  citizens  unth  information  con- 
cerning the  amount  of  funds  available  pursuant 
to  this  subtitle  and  the  range  of  activities  that 
may  be  undertaken  with  such  funds: 

(2)  holding  one  or  more  public  hearings  to  ob- 
tain the  views  of  citizens  on  community  needs: 
and 

(3)  providing  citizens  with  reasonable  access 
to  any  application  filed  pursuant  to  this  section 
and  to  records  regarding  the  use  of  funds  re- 
ceived pursuant  to  this  subtitle. 

SEC.  IIIOS.  INTERAGBNCr  COUNCIL. 

(a)  ESTABLISHMENT— There  is  hereby  estab- 
lished an  interagency  council  to  provide  assist- 
ance under  this  subtitle. 

(b)  Membership— The  members  of  the  council 
shall  be  the  Secretary  of  Agriculture,  the  Sec- 
retary of  Education,  the  Secretary  of  Health 
and  Human  Services,  the  Secretary  of  Housing 
and  Urban  Development,  the  Secretary  of 
Labor,  the  Director  of  the  Office  of  National 
Drug  Control  Policy,  the  Attorney  General  of 
the  United  States  and  the  Chairperson  of  the 
Commission  on  National  and  Community  Serv- 
ice. 

(c)  Duties— The  council  shall— 

(1)  review  and  approve  applications  submitted 
under  section  11105; 

(2)  direct  the  appropriate  Federal  agency  head 
to  provide  assistance  under  the  selected  pro- 
grams under  approved  applications  using 
amounts  available  pursuant  to  this  subtitle:  and 

(3)  carry  out  any  other  responsibilities  of  the 
council  as  provided  uruier  this  subtitle. 

SEC.  11107.  DEFINITIONS. 

For  purposes  of  this  subtitle: 

(1)  The  term  "appropriate  Federal  agency 
head"  means,  with  respect  to  each  program  re- 
ferred to  in  section  11104,  the  head  of  the  Fed- 
eral agency  or  other  Federal  official  responsible 
for  administering  such  program. 

(2)  The  term  "approved  application"  means 
an  application  under  section  11105  for  assist- 
ance provided  under  this  subtitle  that  is  ap- 
proved by  the  interagency  council  and  which 
meets  the  public  comment  requirements  under 
section  11105(f). 

(3)  The  term  "eligible  entity"  means,  with  re- 
spect to  a  selected  program  under  an  application 
under  section  11105,  an  entity  in  the  tax  enter- 
prise zone  that  is  eligible  to  receive  and  admin- 
ister amounts  under  the  program  and  is  des- 
ignated under  the  application  to  receive  and  ad- 
minister amounts  provided  for  the  program  pur- 
suant to  this  subtitle. 

(4)  The  terms  "interagency  council"  and 
"council"  mean  the  interagency  council  estab- 
lished under  section  11106. 

(5)  The  term  "selected  program"  means,  with 
respect  to  a  tax  enterprise  zone,  any  of  the  pro- 
grams identified  in  an  application  under  section 


11105  for  which  funding  under  this  subtitle  is  re- 
quested. 

(6)  The  term  "tax  enterprise  zone"  means  an 
urban  tax  enterprise  zone,  a  rural  development 
investment  zone  designated  under  section  1391 
of  the  Internal  Revenue  Code  of  1996. 
SBC.  llioa.  STUDY  AND  REPORT. 

(a)  General  Study.— The  council  shall  con- 
duct a  study  to  identify— 

(1)  any  alternative  methods  or  systems  for  al- 
location of  amounts  made  available  jmrsuant  to 
this  subtitle  among  tax  enterprise  zones;  and 

(2)  any  problems  exjxrienced  in  the  implemen- 
tation and  administration  of  the  provisions  of 
this  subtitle,  including  identification  of  any  pro- 
visions of  law  or  regulations  relating  to  the  pro- 
grams referred  to  in  section  11104  for  which  a 
waiver  would  facilitate  carrying  out  the  pur- 
poses of  this  subtitle. 

(b)  Report.— Not  later  than  the  expiration  of 
the  1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act,  the  council  shall  submit 
to  the  Congress  a  report  regarding  the  study 
conducted  under  subsection  (a),  which  shall  in- 
clude any  recommendations  for  improving  the 
program  for  assistance  under  this  subtitle. 

SEC.  11109.  REGULATIONS. 

The  council  shall  issue  any  regulations  nec- 
essary to  carry  out  this  subtitle  not  later  than 
the  expiration  of  the  60-day  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 

Subtitle  C— Other  Program* 
CHAPTER  l—COMMUNnr  DEVELOPMENT 

BLOCK  GRANT  PROGRAM 
SEC.    11X01.    WAIVER   OF  PUBUC  SERVICES  CAP 
UNDER  COMMUNITY  DEVELOPMENT 
BLOCK  GRANT  PROGRAM 
Section  105(a)(8)  of  the  Housing  and  Commu- 
nity Development  Act  of  1974  (42  U.S.C.  5305(a)) 
is  amended— 

(1)  by  inserting  "(A)"  before  "unless  such 
unit":  and 

(2)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ",  or  (B)  unless  unit  of  gen- 
eral local  government  is  located  within  or  con- 
tains a  tax  enterprise  zone  (as  designated  under 
section  1391  of  the  Internal  Revenue  Code  of 
1986),  in  which  case  such  unit  of  general  local 
government  may  use,  in  addition  to  such  15  per- 
cent of  the  amount  of  any  assistance  provided  to 
the  unit  (or  in  the  case  of  nonentitled  commu- 
nities, 15  percent  statemde)  under  this  title,  in- 
cluding program  income,  an  additional  15  per- 
cent of  such  amount  of  assistance  for  activities 
under  this  paragraph  within  such  enterprise 
zone". 

SEC.  11202.  EMERGENCY  COMMUNITY  DEVELOP- 
MENT LOAN  GUARANTEE  AUTHOR- 
ITY. 

Section  108  of  the  Housing  and  Community 
Development  Act  of  1974  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsection: 
"(q)  In  addition  to  amounts  provided  under 
subsection  (a),  the  Secretary  may  enter  into 
commitments  during  each  of  the  fiscal  years  1993 
through  1997  to  guarantee  notes  and  obligations 
with  an  aggregate  princijxil  amount  in  each  fis- 
cal year  of  $2,000,000,000.  The  guarantee  author- 
ity under  this  subsection  shall  be  effective  only 
to  the  extent  approved  or  provided  for  in  appro- 
priations Acts,  subject  only  to  the  absence  of 
qualified  applicants  or  proposed  activities  and 
the  provisions  of  this  Act.  except  that  the  provi- 
sions of  subsection  (k)  shall  not  apply  with  re- 
spect to  any  guarantees  and  commitments  to 
guarantee  pursuant  to  authority  provided  under 
this  subsection.". 
CHAPTER  2— YOUNG  ADULT  EMPLOYMENT 

DEMONSTRATION  PROGRAM 
SEC.   11211.   ESTABUSHMBNT  OF  YOUNG  ADULT 

EMPLOYMENT  DEMONSTRATION 

PROGRAM 

(a)  In  General— Title  IV  of  the  Job  Training 
Partnership    Act    (29    U.S.C.    1671    et    seq.)    is 


amended  by  adding  at  the  end  the  following 
new  part: 
"PART  K— YOUNG  ADULT  EMPLOYMENT 
DEMONSTRATION  PROGRAM 
'SBC.  499L  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  the  Young  Adult  Employ- 
ment Demonstration  program  under  this  part 
to— 

"(1)  ensure  access  to  education  and  job  train- 
ing assistance  for  youth  and  young  adults  resid- 
ing in  tax  enterprise  zones: 

"(2)  make  provisions  for  a  comprehensive 
range  of  education,  training,  and  employment 
services  to  disadvantaged  youth  and  young 
adults  in  tax  enterprise  zones  who  are  not  cur- 
rently served  or  are  underserved  by  Federal  edu- 
cation and  job  training  programs: 

"(3)  enable  communities  located  in  or  contain- 
ing tax  enterprise  zones  to  establish  and  meet 
goals  for  improving  the  opportunities  available 
to  youth  and  young  adults  within  the  tax  enter- 
prise zone:  and 

"(4)  facilitate  the  coordination  of  comprehen- 
sive services  to  serve  such  youth  and  young 
adults. 

'SEC.  499J.  PROGRAM  AUTHORIZED. 

"(a)  Establishment  of  Program.— The  Sec- 
retary is  authorized  to  establish  a  program  of 
Young  Adult  Employment  Demonstration  grants 
to  provide  comprehensive  services  to  youth  and 
young  adults  living  in  tax  enterprise  zones. 

"(b)  Eligibility  for  Grants.— 

"(1)  Recipients.— The  Secretary  may  only 
award  grants  under  this  part  to— 

"(A)  the  participating  community  for  a  target 
area  that  is  located  with  in  a  service  delivery 
area;  or 

"(B)  grantees  designated  under  sections  401 
and  402,  or  a  consortium  of  such  grantees  and 
the  State,  when  the  target  area  is  located  in  an 
Indian  reservation,  Alaskan  Native  village,  or 
migrant  or  seasonal  farmworker  community. 

"(2)  Number  of  grants.— The  Secretary  may 
award  not  more  than  25  grants  during  the  first 
fiscal  year  the  program  is  authorized. 

"(c)  Renew  ability  of  Grants.— Grants 
awarded  under  this  part  shall  be  for  a  1-year 
period  and  shall  be  renewable  for  each  of  the  2 
succeeding  fiscal  years  if  the  Secretary  deter- 
mines the  grant  recipient  complied  with  condi- 
tions of  the  grant  during  the  previous  fiscal 
year. 

"(d)  Factors  for  awards.— In  awarding 
grants  under  this  part,  the  Secretary  shall  con- 
sider the  quality  of  the  proposed  project,  the 
goals  to  be  achieved,  the  likelihood  of  the 
project's  successful  implementation,  the  extent 
of  community  support  and  other  Federal  and 
non-Federal  funds  available  for  similar  pur- 
poses, and  the  new  State,  local,  or  private  re- 
sources. 

"(e)  Selection  RE9UiREMENTS.—In  awarding 
grants  under  subsection  (b).  the  Secretary  shall 
not  approve  an  application  unless  the  applica- 
tion contains  assurances  that  the  applicant  will 
use  funds  from  a  grant  to  provide  job  training, 
education,  services,  stipends  (only  to  individuals 
age  17  to  30).  and  needs-related  payments  in  ac- 
cordance with  sections  499K  and  499L. 
'SEC.  499K.  APPUCATION. 

"(a)  Eligibility  to  apply.— Participating 
communities  shall  be  eligible  to  apply  for  a 
Young  Adult  Employment  Demonstration  grant 
under  this  part. 

"(b)  Contents  of  APPUCATION.—Each  par- 
ticipating community  desiring  a  grant  under 
this  part  shall,  through  the  individuals  de- 
scribed in  subsection  (c),  submit  an  application 
to  the  Secretary  at  such  time  in  such  manner 
and  accompanied  by  such  information  as  the 
Secretary  may  reasonably  require.  Each  such 
application  shall— 

"(1)  include  a  comprehensive  plan  for  the 
Young  Adult  Employment  Demonstration  initia- 


tive designed  to  achieve  identifiable  goals  for 
youth  and  young  adults  in  the  target  area: 

"(2)  set  forth  measurable  program  goals  and 
outcomes,  which  may  include  increasing  the 
proportion  of— 

"(A)  youth  completing  high  school  or  its 
equivalent, 

"(B)  youth  and  young  adults  entering  into 
postsecondary  institutions,  apprenticeshij)s.  or 
other  advanced  training  programs: 

"(C)  youth  and  young  adults  placed  in  jobs: 
or 

"(D)  eligible  youth  and  young  adults  partici- 
pating in  education,  training,  and  employment 
services: 

"(3)  include  supporting  goals  for  the  target 
area  such  as  increasing  security  and  safety,  or 
reducing  the  number  of  drug-related  arrests: 

"(4)  provide  assurances  that  the  conditions  set 
forth  in  section  499L  will  be  met: 

"(5)  demonstrate  how  the  participating  com- 
munity will  make  use  of  the  resources,  expertise, 
and  commitment  of  institutions  of  higher  edu- 
cation, educational  agencies,  and  vocational 
and  technical  schools  and  institutes: 

"(6)  attempt  to  ensure  that  all  youth  and 
young  adults  in  the  target  areas  have  access  to 
a  coordinated  and  comprehensive  range  of  edu- 
cation and  training  opportunities  which  serve 
the  broadest  range  of  interests  and  needs  of 
youth  and  young  adults  and  simultaneously 
mobilize  the  diverse  range  of  education  and 
training  providers  in  the  participating  commu- 
nity: 

"(7)  include  support  services  necessary  for 
successful  participation  by  eligible  youth  and 
young  adults,  including  child  care,  transpor- 
tation, and  assistance  in  resolving  personal  or 
family  crises  such  as  those  related  to  substance 
abuse,  homelessness,  migration,  and  family  vio- 
lence: 

"(9)  include  a  system  of  common  intake,  indi- 
vidualized assessment,  and  case  management: 

"(9)  include  an  estirruite  of  the  expected  num- 
ber of  youth  and  young  adults  in  the  target 
area  to  be  served: 

"(10)  include  a  description  of  the  resources 
available  in  the  participating  community  from 
private,  local  government.  State  and  Federal 
sources  which  will  be  used  to  achieve  the  goals 
of  the  program: 

"(11)  provide  evidence  of  support  for  accom- 
plishing the  stated  goals  of  the  participating 
community  from — 

"(A)  local  elected  officials, 

"(B)  the  local  school  system, 

"(C)  postsecondary  education  and  training  in- 
stitutions, 

"(D)  the  applicable  private  industry  council, 

"(E)  local  community  leaders, 

"(F)  business, 

"(G)  labor  organizations,  and 

"(H)  other  appropriate  organizations:  and 

"(12)  provide  assurances  that  the  target  area 
includes,  to  the  maximum  extent  possible,  the 
poorest  neighborhoods  in  the  community,  such 
as  those  with  substantial  nuirU>ers  of  public 
housing  facilities. 

"(c)  Submission  of  application— The  appli- 
cation for  funds  for  a  participating  community 
may  only  be  submitted  to  the  Secretary  by— 

"(1)  the  mayor  of  a  city  or  the  chief  elected  of- 
ficial in  a  metropolitan  statistical  area,  after  the 
Governor  of  the  State  has  had  an  opportunity  to 
comment  on  the  application: 

"(2)  the  chief  elected  official  of  a  nonmetro- 
politan  county  or  the  designated  chief  elected 
official  of  contiguous  nonmetropolitan  counties, 
after  the  Governor  of  the  State  has  had  an  op- 
portunity to  comment  on  the  application:  or 

"(3)  the  grantee  designated  under  sections  401 
or  402,  or  jointly  by  the  grantee  and  the  Gov- 
ernor or  the  State  in  which  such  grantee  is  lo- 
cated, in  applications  for  Native  American  or 
migrant  or  seasonal  worker  communities. 
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-SEC.  499L.  GRANT  AGREEMENT. 

"Each  grant  recipient  under  this  part  shall 
enter  into  an  agreement  with  the  Secretary. 
Each  such  agreement  shall  describe  how— 

"(I)  the  recipient  will  designate  a  target  area 
that  will  be  the  focus  of  the  demonstration 
project  and  which  shall  have  a  population  of 
not  more  than  25.000  (or  upon  approval  of  the 
Secretary,  a  population  of  not  more  than 
75.000).  except  that  in  the  event  that  the  popu- 
lation of  an  area  from  which  a  high  school 
draws  a  substantial  portion  of  its  enrollment  ex- 
ceeds this  limit,  the  target  area  may  encompass 
such  boundary: 

"(2)  funds  provided  under  this  part  will  be 
used  to  support  education,  training,  and  sup- 
portive activities  selected  from  a  set  of  youth 
program  models  designated  by  the  Secretary  or 
from  alternative  models  described  in  the  applica- 
tion and  approved  by  the  Secretary,  such  as— 

"(A)  nonresidential  learning  centers: 

"(B)  alternative  schools: 

"(C)  combined  summer  remediation,  work  ex- 
perience   and    work    readiness    training,    and 
school-to-work/apprenticeship/post-secondary 
education  program: 

"(D)  teen  parent  programs: 

"(E)  special  programs  administered  by  commu- 
nity colleges: 

"(F)  youth  centers: 

"(G)  initiatives  aimed  at  increased  rural  stu- 
dent enrollment  in  post-secondary  institutioris: 

"(H)  public-private  collaborations  to  ensure 
private  sector  emp'oyment  and  continued  learn- 
ing opportunities  for  youth:  and 

"(I)  initiatives  that  combine  community  and 
youth  service  opportunities  with  education  and 
training  activities: 

"(3)  funds  received  under  this  section  will  be 
used  for  services  to  youth  and  young  adults  age 
14  to  30  at  the  time  of  enrollment: 

"(4)  the  local  educational  agency  and  any 
other  educational  agency  which  operates  sec- 
ondary schools  in  the  target  area  provide  activi- 
ties and  resources  to  promote  the  educational 
goals  specified  in  the  application: 

"(5)  the  participating  community  will  provide 
activities  and  local  resources  to  promote  the 
goals  specified  in  the  application: 

"(6)  the  participating  community  shall  under- 
take outreach  and  recruitment  efforts  in  the  tar- 
get area  to  encourage,  to  the  maximum  extent 
possible,  participation  by  those  disadvantaged 
youth  and  young  adults  who  are  currently 
unserved  or  underserved  by  education  and 
training  programs,  including  targeted  measures 
specifically  designed  to  enlist  the  participation 
of  minority  youth  and  young  adults,  particu- 
larly those  under  the  jurisdiction  of  the  child 
welfare,  juvenile  justice,  and  criminal  justice 
systems: 

"(7)  the  participating  community  will  carry 
out  special  efforts  to  establish  coordination  xcith 
Federal,  State,  or  local  programs  that  serve  the 
target  population:  and 

"(8)  funds  provided  under  this  part  shall  be 
used  to  pay  stipends  for  participant  support  in 
paid  work  experience  and  classroom  training 
programs  when  such  programs  are  combined 
with  other  education  and  training  activities. 
"SEC.  499M.  JOB  GUARANTEES. 

"(a)  Program  authority.— The  Secretary 
shall  permit  a  number  of  the  grant  recipients 
under  this  part  to  enter  into  an  agreement  to 
provide,  in  accordance  with  this  section,  a  job 
guarantee  program  to  youth  meeting  prior 
school  attendance  and  performance  standards. 

"(b)  Guarantee  Acree.vents.—A  grant  recip- 
ient providing  a  job  guarantee  program  shall 
enter  into  an  agreement  with  the  Secretary. 
Such  agreement  shall — 

"(1)  provide  that  the  program  be  available  to 
youth  aged  IS  to  19  who  undertake  a  commit- 
ment to  continue  and  complete  their  high  school 
education: 


"(2)  require  the  grant  recipient  to  guarantee 
employment  to  each  youth  undertaking  that 
commitment  if  such  youth  meets  school  attend- 
ance and  performance  standards  for  the  pre- 
vious school  semester,  as  established  by  the  Sec- 
retary in  consultation  with  the  Secretary  of 
Education: 

"(3)  provide  that  the  grant  recipient  will  make 
additional  services  aixiilable  to  support  the  un- 
dertaking of  any  such  youth,  which  shall  in- 
clude counseling,  job  development  and  place- 
ment, and  support  services  (including  child  care 
and  transportation): 

"(4)  specify  the  conditions  under  which  funds 
provided  under  this  part  may  be  used  to  provide 
wage  subsidies  of  up  to  50  percent  through  em- 
ployers, which  shall — 

"(A)  encourage  subsidies  to  employers  who 
provide  adi^nced  or  specialized  training,  or 
who  provide  a  structured  and  integrated  learn- 
ing experience  involving  the  school  and  em- 
ployer: and 

"(B)  limit  the  duration  of  such  subsidies  to 
not  more  than  1  year: 

"(5)  require  that  the  employment  provided  to 
any  such  youth  shall  not  exceed  15  hours  per 
week  during  the  school  year: 

"(6)  permit  employment  to  continue  through 
the  summer  following  high  school  graduation,  or 
until  the  youth  reaches  age  19,  whichever  is 
later:  and 

"(7)  contain  such  other  terms  and  conditions 
as  the  Secretary  requires  by  regulation. 

"(c)  Selection  of  Grant  RECiPiB.\Ts—In  de- 
termining which  grant  recipients  to  permit  to 
enter  into  an  agreement  under  this  section,  the 
Secretary  shall  seek  to  target  funds  to  high  pov- 
erty areas. 

"(d)  YOUTH  EUGIB/LITY.—All  youth  age  16  to 
19,  regardless  of  income,  residing  in  the  eligible 
high  poverty  area  shall  be  eligible  to  participate 
in  the  job  guarantee. 

"(e)  PRIVATE  Funds.— Nothing  in  this  section 
shall  be  construed  to  prohibit  the  grant  recipient 
from  raising  funds  to  augment  such  grant  if 
such  funds  are  utilized  under  the  conditions  of 
this  grant,  except  that  such  funds  shall  not  be 
used  for  administration  purposes. 

'SEC.  499N.  PAYMENTS  AND  MATCHING  REQUIRE- 
MENT. 

"(a)  PAY.MENTS.—ln  any  fiscal  year,  the  grant 
awarded  under  this  part  to  a  grant  recipient 
shall  be  determined  according  to  the  amount  to 
be  provided  for  the  program  pursuant  to  des- 
ignation of  the  program  as  a  selected  program 
under  an  application  made  on  behalf  of  a  tax 
enterprise  zone  under  section  105  of  the  Revenue 
Act  of  1992.  and  shall  be  of  sufficient  size  and 
scope  to  carry  out  an  effective  program. 

"(b)  Matching  Requirement— A  grant  recip- 
ient shall  provide  non-Federal  funds  in  an 
amount  equal  to  10  percent  of  the  funds  from 
such  grant,  an  in-kind  contribution  equivalent 
to  such  percent  (as  determined  by  the  Sec- 
retary), or  a  combination  thereof. 
'SEC.  4990.  REPORTING. 

"The  Secretary  is  authorized  to  establish  such 
reporting  procedures  as  necessary  to  carry  out 
the  purposes  of  this  part. 

'SEC.  499P.  FEDERAL  RESPONSIBIUTIES. 

"(a)  Assistance  in  Implementation —The 
Secretary  shall  provide  technical  assistance  in 
the  implementation  of  this  project  in  participat- 
ing communities. 

"(b)  Independent  Evaluation.— The  Sec- 
retary shall  provide  for  a  thorough,  independent 
evaluation  of  the  activities  assisted  under  this 
part.  Such  evaluation  shall  include  an  assess- 
ment of— 

"(1)  the  impact  on  youth  and  young  adults  re- 
siding in  target  areas,  including  their  rates  of 
school  completion,  enrollment  in  advanced  edu- 
cation or  training,  and  employment: 

"(2)  the  extent  to  which  participating  commu- 
nities fulfilled  the  goal  of  guaranteeing  access  to 


appropriate  education,  training,  and  supportive 
services  to  all  eligible  youth  and  young  adults 
residing  in  target  areas  who  seek  to  participate: 

"(3)  the  effectiveness  of  guaranteed  access  to 
comprehensive  services  combined  mth  outreach 
and  recruitment  efforts  in  enlisting  the  partici- 
pation of  previously  unserved  or  underserved 
youth  and  young  adults  residing  in  target 
areas:  and 

"(4)  the  effectiveness  of  efforts  to  integrate 
service  delivery  in  target  areas,  including  sys- 
tems of  common  intake,  assessment,  and  case 
management. 

"(c)  Report.— The  Secretary  shall  prepare  a 
report  describing  the  results  of  the  independent 
evaluation  conducted  pursuant  to  subsection 
(b). 

"(d)  Reservation  of  Funds.— The  Secretary 
may  reserve  not  more  than  5  percent  of  the 
amounts  to  be  used  for  assistance  under  this 
part  in  each  fiscal  year  to  carry  out  the  provi- 
sions of  this  section. 
"SEC.  499<i.  DEFINmONS. 

"For  the  purposes  of  this  part— 

"(1)  The  term  'participating  community' 
means — 

"(A)  a  city,  when  referring  to  an  urban  area 
that  is  located  within  or  contains  a  tax  enter- 
prise zone: 

"(B)  a  nonmetropolitan  county  or  contiguous 
nonmetropolitan  counties,  that  is  located  within 
or  contains  a  tax  enterprise  zone:  and 

"(C)  a  section  401  or  402  grantee,  or  consortia 
of  the  State  and  section  401  or  402  grantee,  when 
referring  to  Indian  reservation.  Alaska  Native 
village,  and  migrant  or  seasonal  farmworker 
community,  that  are  located  within  or  contain  a 
tax  enterprise  zone. 

"(2)  The  term  'high  poverty  area'  means  (A) 
an  urban  census  tract,  a  nonmetropolitan  coun- 
ty, an  Indian  reservation,  or  an  Alaskan  Native 
village,  with  a  poverty  rate  of  30  percent  or  more 
as  determined  by  the  Secretary  based  on  the  lat- 
est Bureau  of  the  Census  estimates,  or  (B)  a  mi- 
grant or  seasonal  farmworker  community. 

"(3)  The  term  'target  area'  means  a  high  pov- 
erty area  (or  portion  thereof)  or  set  of  contig- 
uous high  poverty  areas,  that  is  located  within 
a  tax  enterprise  zone  and  will  be  the  focus  of  the 
program  under  this  part  in  a  participating  com- 
munity. 

"(4)  The  term  'tax  enterprise  zone'  has  the 
meaning  given  the  term  in  xction  107  of  the 
Revenue  Act  of  1992.". 

(b)  Technical  A.VENDMENTS.—The  Job  Train- 
ing Reform  Amendments  of  1992  (Public  Law 
102-367)  is  amended— 

(1)  in  section  406,  by  striking  "adding  at  the 
end"  and  inserting  "inserting  after  part  G": 

(2)  in  section  407,  by  striking  "adding  at  the 
end"  and  inserting  "inserting  after  part  H": 
and 

(3)  in  section  408.  by  striking  "adding  at  the 
end"  and  inserting  "inserting  after  part  J". 

CHAPTER  3— NATIONAL  COMMUNITY 
ECONOMIC  PARTNERSHIP 

SEC.   lliil.   SHORT  TITLE;  FINDINGS  AND  PUR- 
POSE 

(a)  Short  Title.— This  chapter  may  be  cited 
as  the  "National  Community  Economic  Partner- 
ship Act  of  1992  ". 

(b)  Findings— Congress  finds  that 

(1)  the  cities,  towns,  small  communities  and 
rural  areas  throughout  the  United  States  face 
critical  social  and  economic  problems  arising  in 
part  from  a  lack  of  economic  growth  in  commu- 
nity based  economies: 

(2)  the  crisis  facing  local  economies  has  re- 
sulted in— 

(A)  a  growing  percentage  of  the  workforce 
earning  poverty  level  wages,  even  though  they 
work  full  time  and  year  round: 

(B)  the  percentage  of  the  labor  force  living 
below  the  poverty  line  increasing  from  25.7  per- 
cent in  1979  to  31.5  percent  in  1987: 


(C)  population  losses,  rising  unemployment 
and  a  decline  of  the  farm  sector  and  of  many 
other  rural  industries  (such  as  timber,  oil,  gas, 
and  mining)  contribute  to  the  decline  of  rural 
economies: 

(D)  with  respect  to  rural  areas,  31.9  percent  of 
the  workforce  falling  below  the  poverty  line  in 
1979,  with  that  percentage  rising  to  42.1  percent 
in  1987: 

(E)  with  respect  to  urban  areas.  23.4  percent 
of  the  workforce  falling  below  the  poverty  line 
in  1979.  with  that  percentage  rising  to  28.9  per- 
cent in  1987:  and 

(F)  the  average  wage  and  salary  income  of  the 
90  percent  of  the  population  with  the  lovoest  in- 
comes, between  1977  and  1988,  falling  3.5  percent 
in  contrast  to  the  richest  1  percent  of  the  popu- 
lation whose  incomes  more  than  doubled  in  that 
time  period. 

(3)  the  future  well  being  of  the  United  States 
and  the  well-being  of  its  citizens  depends  on  the 
establishment  and  maintenance  of  viable  com- 
munity development  enterprises: 

(4)  meeting  the  goal  of  establishing  and  main- 
taining viable  community  development  enter- 
prises requires— 

(A)  increased  public  and  private  investment  in 
business  development  activities,  especially  in  the 
small  business  sector  which  generates  the  major- 
ity of  new  jobs  as  evidenced  by  the  fact  that  be- 
tween 1980  and  1986,  enterprises  with  less  than 
100  employees  accounted  for  more  than  50  per- 
cent of  the  jobs  created  in  the  U.S.: 

(B)  increased  investfnent  and  technical  assist- 
ance to  existing  community  based  enterprises  as 
evidenced  by  the  fact  that  during  the  first  half 
of  the  1980's,  more  than  75  percent  of  the  total 
net  new  jobs  in  the  United  States  came  from  the 
expansion  of  existing  businesses: 

(C)  a  substantial  expansion  and  greater  con- 
tinuity in  the  scope  of  Federal  programs  that 
support  community  based  economic  development 
strategies: 

(D)  the  continuing  efforts  at  Federal,  State 
and  local  levels  to  coordinate  the  planning,  im- 
plementation and  evaluation  of  community  eco- 
nomic development  efforts:  and 

(E)  the  formation  of  a  national  commission,  as 
an  independent  agency,  to  administer  the  var- 
ious   community    development    programs    and 

■  rve  as  a  focal  point  for  Federal  efforts  to  pro- 
mote community  based  economic  development: 
and 

(5)  community  development  corporations,  due 
'  J  their  proven  capacity  and  achievements  in 
>'oth  the  field  of  community  based  hoitsing  and 
economic  development,  are  appropriate  vehicles 
through  which  to  advance  a  national  commu- 
nity economic  development  program  because— 

(A)  there  are  crurrently  over  2000  community 
development  corporations  throughout  the  Unit- 
ed States,  operating  projects  that  promote  com- 
munity based  housing  and  economic  develop- 
ment: 

(B)  community  development  corporations  op- 
erate in  every  State  and  in  virtually  every  major 
city  in  the  United  States,  and  account  for  many 
of  the  existing  efforts  undertaken  to  meet  the 
needs  of  low  income  persons  in  both  urban  and 
rural  communities: 

(C)  community  development  corporations  have 
developed  some  225,000  units  of  housing,  with 
over  90  percent  of  these  units  for  use  by  low  in- 
come occupants: 

(D)  community  development  corporations  have 
developed  over  17,400,000  square  feet  of  retail 
space,  offices,  industrial  parks  and  other  indus- 
trial developments  in  economically  distressed 
communities: 

(E)  community  development  corporations  have 
made  loans  to  over  3000  enterprises,  equity  in- 
vestments in  242  ventures  and  own  and  operate 
427  businesses:  and 

(F)  community  development  corporations  com- 
mercial, industrial  and  business  enterprise  de- 


velopment activities  have  accounted  for  the  cre- 
ation and  retention  of  nearly  90,000  jobs  in  the 
last  five  years. 

(c)  Purpose.— It  is  the  purpose  of  this  chapter 
to  stimulate  enterprise  development  in  economi- 
cally distressed  urban  and  rural  areas  through 
public  and  private  partnerships  facilitated  by 
community  development  corporations. 

PART  I— COMMUNITY  ECONOMIC 
PARTNERSHIP  INVESTMENT  FUNDS 
SEC.  nSSS.  PURPOSE 

It  is  the  purpose  of  this  part  to  increase  pri- 
vate investment  in  distressed  local  communities 
and  to  build  and  expand  the  capacity  of  local 
institutions  to  better  serve  the  economic  needs  of 
local  residents  through  the  provision  of  finan- 
cial and  technical  assistance  to  community  de- 
velopment corporations. 
SEC.  11226.  PROVISION  OF  ASSISTANCE. 

(a)  AUTHORITY.— The  Secretary  of  Health  and 
Human  Services  (hereafter  referred  to  in  this 
chapter  as  the  "Secretary")  is  authorized,  in  ac- 
cordance with  this  part,  to  provide  nonrefund- 
able lines  of  credit  to  community  development 
corporations  for  the  establishment,  maintenance 
or  expansion  of  revolving  loan  funds  to  be  uti- 
lized to  finance  projects  intended  to  provide 
business  and  employment  opportunities  for  low- 
income,  unemployed,  or  underemployed  individ- 
uals and  to  improve  the  quality  of  life  in  urban 
and  rural  areas. 

(b)  Revolving  Loan  Funds.— 

(1)  Competitive  assessment  of  applica- 
tions.— In  providing  assistance  under  sub- 
section (a),  the  Secretary  shall  establish  and  im- 
plement a  competitive  process  for  the  solicitation 
and  consideration  of  applications  from  eligible 
entities  for  lines  of  credit  for  the  capitalization 
of  revolving  funds. 

(2)  ELIGIBLE  entities.— To  be  eligible  to  re- 
ceive a  line  of  credit  under  this  part  an  appli- 
cant shall — 

(A)  be  a  community  development  corporation: 

(B)  prepare  and  submit  an  application  to  the 
Secretary  that  shall  include  a  strategic  invest- 
ment plan  that  identifies  and  describes  the  eco- 
nomic characteristics  of  the  target  area  to  be 
served,  the  types  of  business  to  be  assisted  and 
the  impact  of  such  assistance  on  low-income, 
underemployed,  and  unemployed  individuals  in 
the  target  area: 

(C)  demonstrate  previous  experience  in  the  de- 
velopment of  low-income  housing  or  community 
or  business  development  projects  in  a  low-in- 
come community  and  provide  a  record  of 
achievement  with  respect  to  such  projects:  and 

(D)  have  secured  one  or  more  commitments 
from  local  sources  for  contributions  (either  in 
cash  or  in  kind,  letters  of  credit  or  letters  of 
commitment)  in  an  amount  that  is  at  least  equal 
to  the  amount  requested  in  the  application  sub- 
mitted under  subparagraph  (B). 

(3)  Exception.— Notwithstanding  the  provi- 
sions of  paragraph  (2)(D).  the  Secretary  may  re- 
duce local  contributions  to  not  less  than  25  per- 
cent of  the  amount  of  the  line  of  credit  re- 
quested by  the  community  development  corpora- 
tion if  the  Secretary  determines  such  to  be  ap- 
propriate in  accordance  mth  section  11230. 
SEC.  1107.  APPROVAL  OF  APPUCATIONS. 

(a)  In  General.— In  evaluating  applications 
submitted  under  section  11226(b)(2)(B),  the  Sec- 
retary shall  ensure  that — 

(1)  the  residents  of  the  target  area  to  be  served 
(as  identified  under  the  strategic  development 
plan)  would  have  an  income  that  is  less  than 
the  median  income  for  the  area  (as  determined 
by  the  Secretary): 

(2)  the  applicant  corjtmunity  development  cor- 
poration possesses  the  technical  and  managerial 
capability  necessary  to  administer  a  revolving 
loan  fund  and  has  past  experience  in  the  devel- 
opment and  management  of  housing,  community 
and  economic  development  programs: 
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(3)  the  applicant  community  development  cor- 
poration has  provided  sufficient  evidence  of  the 
existence  of  good  working  relationships  leith— 

(A)  local  businesses  and  financial  institutions, 
as  well  as  unth  the  community  the  corporation 
proposes  to  serve:  and 

(B)  local  and  regional  job  training  programs: 

(4)  the  applicant  community  development  cor- 
poration will  target  job  opportunities  that  arise 
from  revolving  loan  fund  investments  under  this 
part  so  that  75  percent  of  the  jobs  retained  or 
created  under  such  investments  are  provided 
to— 

(A)  individuals  with— 

(i)  incomes  that  do  not  exceed  the  Federal 
poverty  line:  or 

(ii)  incomes  that  do  not  exceed  80  percent  of 
the  median  income  of  the  area: 

(B)  individuals  who  are  unemployed  or  under- 
employed: 

(C)  individuals  who  are  participating  or  have 
participated  in  job  training  programs  authorized 
under  the  Job  Training  Partnership  Act  (29 
U.S.C.  1501  et  seq.)  or  the  Family  Support  Act  of 
1988  (Public  Law  100-495): 

(D)  individuals  whose  jobs  may  be  retained  as 
a  result  of  the  provision  of  financing  available 
under  this  part:  or 

(E)  individuals  who  karx  historically  been 
underrepresented  in  the  local  economy:  and 

(5)  a  representative  cross  section  of  applicants 
are  approved  including,  large  and  small  commu- 
nity development  corporations,  urban  and  rural 
community  development  corporations  and  com- 
munity development  corporations  representing 
diverse  populations. 

(b)  Priority.— In  determining  which  applica- 
tion to  approve  under  this  part  the  Secretary 
shall  give  priority  to  those  applicants  proposing 
to  serve  a  target  area — 

(1)  with  a  median  income  that  does  not  exceed 
80  percent  of  the  median  for  the  area  (as  deter- 
mined by  the  Secretary):  and 

(2)  ujith  a  high  rate  of  unemployment,  as  de- 
termined by  the  Secretary  or  in  which  the  popu- 
lation loss  is  at  least  7  percent  from  April  1, 
1980,  to  April  1,  1990,  as  reported  by  the  Bureau 
of  the  Census. 

SBC.  JliSS.  AVAILABlLrrr  OF  UNES  OF  CREDIT 
AND  USE 

(a)  APPROVAL  OF  APPLICATION.— The  Sec- 
retary shall  provide  a  community  development 
corporation  that  has  an  application  approved 
under  section  11227  with  a  line  of  credit  in  an 
amount  determined  appropriate  by  the  Sec- 
retary, subject  to  the  limitations  contained  in 
subsection  (b). 

(b)  Limitations     on     Availability     of 

AMOUNTS  — 

(1)  Maximum  amount.— The  Secretary  shall 
not  provide  in  excess  of  12,000,000  in  lines  of 
credit  under  this  part  to  a  single  applicant. 

(2)  PERIOD  OF  AVAILABILITY.— A  line  Of  Credit 
provided  under  this  part  shall  remain  available 
over  a  period  of  time  established  by  the  Sec- 
retary, but  in  no  event  shall  any  such  period  of 
time  be  in  excess  of  3  years  from  the  date  on 
which  such  line  of  credit  is  made  available. 

(3)  Exception.— Notwithstanding  paragraphs 
(1)  and  (2),  if  a  recipient  of  a  line  of  credit 
under  this  part  has  made  full  and  productive 
use  of  such  line  of  credit,  can  demonstrate  the 
need  and  demand  for  additional  assistance,  and 
can  meet  the  requirements  of  section  11226(b)(2), 
the  amount  of  such  line  of  credit  may  be  in- 
creased by  not  more  that  SI. 500, 000. 

(c)  Amounts  Drawn  From  Line  of  Credit  — 
Amounts  drawn  from  each  line  of  credit  under 
this  part  shall  be  used  solely  for  the  purposes 
described  in  section  11225  and  shall  only  be 
drawn  down  as  needed  to  provide  loans,  invest- 
ments, or  to  defray  administrative  costs  related 
to  the  establishment  of  a  revolving  loan  fund. 

(d)  Use  of  Revolving  Loan  Funds.— Revolv- 
ing loan  funds  established  with  lines  of  credit 
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provided  under  this  part  may  be  used  to  provide 
technical  assistance  to  private  business  enter- 
prises and  to  provide  financial  assistance  in  the 
form  of  loans,  loan  guarantees,  interest  reduc- 
tion assistance,  equity  shares,  and  other  such 
forms  of  assistance  to  business  enterprises  in 
target  areas  and  who  are  in  compliance  with 
section  11 227(a)(4). 

SSa  tltaS.  UIOTATIONS  ON  USE  OF  FUNDS. 

(a)  Matching  Requirement.— Not  to  exceed 
50  percent  of  the  total  amount  to  be  invested  by 
an  entity  under  this  part  may  be  derived  from 
funds  made  available  from  a  line  of  credit  under 
this  part. 

(b)  Technical  Assistance  and  administra- 
tion.—Not  to  exceed  10  percent  of  the  amounts 
available  from  a  line  of  credit  under  this  part 
shall  be  used  for  the  provision  of  training  or 
technical  assistance  and  for  the  planning,  de- 
velopment, and  management  of  economic  devel- 
opment projects.  Community  development  cor- 
porations shall  be  encouraged  by  the  Secretary 
to  seek  technical  assistance  from  other  commu- 
nity development  corporations,  with  expertise  in 
the  planning,  development  and  management  of 
economic  development  projects.  The  Secretary 
shall  assist  in  the  identification  and  facilitation 
of  such  technical  assistance. 

(c)  Local  and  Private  Sector  Contribu- 
tions.—To  receive  funds  available  under  a  line 
of  credit  provided  under  this  part,  an  entity, 
using  procedures  established  by  the  Secretary, 
shall  demonstrate  to  the  community  develop- 
ment corporation  that  such  entity  agrees  to  pro- 
vide local  and  private  sector  contributions  in  ac- 
cordance mth  section  11226(b)(2)(D).  will  par- 
ticipate with  such  community  development  cor- 
poration in  a  loan,  giuirantee  or  investment  pro- 
gram for  a  designated  business  enterprise,  and 
that  the  total  financial  commitment  to  be  pro- 
vided by  such  entity  is  at  least  equal  to  the 
amount  to  be  drawn  from  the  line  of  credit. 

(d)  Use  of  Proceeds  Fro.v  Investments.— 
Proceeds  derived  from  investments  made  using 
funds  made  available  under  this  part  may  be 
used  only  for  the  purposes  described  in  section 
11225  and  shall  be  reinvested  in  the  community 
in  which  they  were  generated. 

SKC.  11130.  PROGRAM  PRIORITY  FOR  SPECIAL  EM- 
PHASIS PROGRAMS. 

(a)  In  General.— The  Secretary  shall  give  pri- 
ority in  providing  lines  of  credit  under  this  part 
to  community  development  corporations  that 
propose  to  undertake  economic  development  ac- 
tivities in  distressed  communities  that  target 
women.  Native  Americans,  at  risk  youth,  farm- 
workers, population-losing  communities,  very 
low-income  communities,  single  mothers,  veter- 
ans, refugees  or  that  expand  employee  owner- 
ship of  private  enterprises  and  small  businesses, 
and  to  programs  providing  loans  of  not  more 
than  t35,0O0  to  very  small  business  enterprises. 

(b)  Reservation  of  Funds.— Not  less  than  5 
percent  of  the  amounts  made  available  under 
section  11247(a)(2)(A)  may  be  reserved  to  carry 
out  the  activities  described  in  subsection  (a). 

PART  U— EMERGING  COMMUNITY 
DEVELOPMENT  CORPORATIONS 
SBC.     lliSS.    COMMUNITY    DEVELOPMENT    COR- 
PORATION IMPROVEMENT  GRANTS. 

(a)  PURPOSE.— It  is  the  purpose  of  this  section 
to  provide  assistance  to  community  development 
corporations  to  upgrade  the  management  and 
operating  capacity  of  such  corporations  and  to 
enhance  the  resources  available  to  enable  such 
corporations  to  increase  their  community  eco- 
nomic development  activities. 

(b)  Skill  Esha.\ce.vent  Grants.— 

(1)  In  general.— The  Secretary  shall  award 
grants  to  community  development  corporations 
to  enable  such  corporations  to  attain  or  enhance 
the  business  management  and  development  skills 
of  the  individuals  that  manage  such  corpora- 
tions to  enable  such  corporations  to  seek  the 


public  and  private  resources  necessary  to  de- 
velop community  economic  development  projects. 
(2)  Use  OF  funds.— A  recipient  of  a  grant 
under  paragraph  (1)  may  use  amounts  received 
under  such  grant— 

(A)  to  acquire  training  and  technical  assist- 
ance from  agencies  or  institutions  that  have  ex- 
tensive experience  in  the  development  and  man- 
agement of  low-income  community  economic  de- 
velopment projects:  or 

(B)  to  acquire  such  assistance  from  other 
highly  successful  community  development  cor- 
porations. 

(c)  Operating  Grants.— 

(1)  In  general.— The  Secretary  shall  award 
grants  to  community  development  corporations 
to  enable  such  corporations  to  support  an  ad- 
ministrative capacity  for  the  planning,  develop- 
ment, and  management  of  low-income  commu- 
nity economic  development  projects. 

(2)  Use  of  fvnds.—A  recipient  of  a  grant 
under  paragraph  (1)  may  use  amounts  received 
under  such  grant— 

(A)  to  conduct  evaluations  of  the  feasibility  of 
potential  low-income  community  economic  de- 
velopment projects  that  address  identified  needs 
in  the  low-income  community  and  that  conform 
to  those  projects  and  activities  permitted  under 
part  I; 

(B)  to  develop  a  business  plan  related  to  sux:h 
a  potential  project;  or 

(C)  to  mobilize  resources  to  be  contributed  to 
a  planned  low-income  community  economic  de- 
velopment project  or  strategy. 

(d)  APPLICATIONS.— A  community  development 
corporation  that  desires  to  receive  a  grant  under 
this  section  shall  prepare  and  submit  to  the  Sec- 
retary an  application  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Secretary  may  require. 

(e)  Amount  available  for  a  Community  De- 
velopment Corporation.— Amounts  provided 
under  this  section  to  a  community  development 
corporation  shall  not  exceed  S7S.0O0  per  year. 
Such  corporations  may  apply  for  grants  under 
this  section  for  up  to  3  consecutirx  years,  except 
that  such  corporations  shall  be  required  to  sub- 
mit a  new  application  for  each  grant  for  which 
such  corporation  desires  to  receive  and  compete 
on  the  basis  of  such  applications  in  the  selection 
process. 

SEC.  11336.  EMERGING  COMMUNITY  DEVELOP- 
MENT CORPORATION  REVOLVING 
LOAN  FUNDS. 

(a)  AUTHORITY.— The  Secretary  is  authorized 
to  award  grants  to  emerging  community  devel- 
opment corporations  to  enable  such  corporations 
to  establish,  maintain  or  expand  revolving  loan 
funds,  to  make  or  guarantee  loans,  or  to  make 
capital  investments  in  new  or  expanding  local 
businesses. 

(b)  Eligibility.— To  be  eligible  to  receive  a 
grant  under  subsection  (a),  an  entity  shall— 

(1)  be  a  community  development  corporation: 

(2)  have  completed  not  less  than  one  nor  more 
than  two  community  economic  development 
projects  or  related  projects  that  improix  or  pro- 
vide job  and  employment  opportunities  to  low- 
income  individuals: 

(3)  prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Secretary 
may  require,  including  a  strategic  investment 
plan  that  identifies  and  describes  the  economic 
characteristics  of  the  target  area  to  be  served, 
the  types  of  business  to  be  assisted  using 
amounts  received  under  the  grant  and  the  im- 
pact of  such  assistance  on  low-income  individ- 
uals; and 

(4)  have  secured  one  or  more  commitments 
from  local  sources  for  contributions  (either  in 
cash  or  in  kind,  letters  of  credit,  or  letters  of 
commitment)  in  an  amount  that  is  equal  to  at 
least  10  percent  of  the  amounts  requested  in  the 
application  submitted  under  paragraph  (2). 


(c)  Use  of  the  Revolving  Loan  Fund.— 

(1)  In  general.— a  revolving  loan  fund  estab- 
lished or  maintained  with  amounts  received 
under  this  section  may  be  utilized  to  provide  fi- 
nancial and  technical  assistance,  loans,  loan 
guarantees  or  investments  to  private  business 
enterprises  to — 

(A)  finance  projects  intended  to  provide  busi- 
ness and  employment  opportunities  for  low-in- 
come individuals  and  to  improve  the  quality  of 
life  in  urban  and  rural  areas:  and 

(B)  build  and  expand  the  capacity  of  emerging 
community  development  corporations  and  serve 
the  economic  needs  of  local  residents. 

(2)  Technical  assistance.— The  Secretary 
shall  encourage  emerging  community  develop- 
ment corporations  that  receive  grants  under  this 
section  to  seek  technical  assistance  from  estab- 
lished community  development  corporations, 
with  expertise  in  the  planning,  development  and 
management  of  economic  development  projects 
and  shall  facilitate  the  receipt  of  such  assist- 
ance. 

(3)  Limitation.— Not  to  exceed  10  percent  of 
the  amounts  received  under  this  section  by  a 
grantee  shall  be  used  for  training,  technical  as- 
sistance and  administrative  purposes. 

(d)  Use  of  Proceeds  From  Investments.— 
Proceeds  derived  from  investments  made  with 
amounts  provided  under  this  section  may  be  uti- 
lized only  for  the  purposes  described  in  this  sub- 
chapter and  shall  be  reinvester'  in  the  commu- 
nity in  which  they  were  generated. 

(e)  Amounts  available.— Amounts  provided 
under  this  section  to  a  community  development 
corporation  shall  not  exceed  $500,000  per  year. 

PART  III— RESEARCH  AND 
DEMONSTRATION 
SEC.  11X41.  RESEARCH  AND  DEMONSTRATION. 

(a)  Grants.— The  Secretary  shall  award 
grants  to  organizations  to  enable  such  organiza- 
tions to  undertake  programs  involving  research, 
testing,  studies  or  demonstrations  related  to 
community  economic  development. 

(b)  Eligible  Organizations.— To  be  eligible 
to  receive  a  grant  under  this  section,  an  entity 
shall— 

(1)  be  a  community  development  corporation, 
university,  fiscal  intermediary  or  a  nonprofit  or- 
ganization involved  in  community-based  eco- 
nomic development  activities:  and 

(2)  prepare  and  submit  to  the  Secretary  an  ap- 
plication at  such  time,  in  such  manner  and  con- 
taining such  information  as  the  Secretary  deter- 
mines appropriate. 

(c)  Use  of  Funds.— Amounts  received  under  a 
grant  awarded  under  this  section  shall  be  made 
available  for  studies,  reports,  tests  or  dem- 
onstration projects  that — 

(1)  identify  current  problems  facing  both 
urban  and  rural  low-income  communities  or  spe- 
cific population  groups  within  low-income  com- 
munities and  population-losing  communities: 

(2)  identify  solutions  to  the  problems  facing 
both  urban  and  rural  low-income  communities 
or  specific  population  groups  within  low-income 
communities: 

(3)  examine  or  critique  current  strategies  being 
implemented  to  address  economic  issues  facing 
low-income  communities:  and 

(4)  relate  to  any  other  matters  determined  ap- 
propriate by  the  Secretary. 

(d)  Maximum  a.\iount  of  Grant.— a  grant 
awarded  under  this  section  shall  not  exceed 
$50,000. 

PART  rv— MISCELLANEOUS  PROVISIONS 
SBC.  11S4S.  JOINT  PROGRAMS. 

The  Secretary  shall  develop  and  promulgate, 
in  consultation  with  the  heads  of  other  Federal 
agencies,  regulations  designed  to  permit,  where 
appropriate,  the  operation  of  joint  programs 
under  which  activities  supported  with  assist- 
ance provided  under  this  chapter  are  coordi- 
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nated  with  community  development  activities 
supported  with  assistance  provided  under  other 
programs  administered  by  the  Secretary  and 
those  administered  by  the  heads  of  such  agen- 
cies. 

SBC.  I1U6.  REPORTS. 

(a)  Community  Development  Corpora- 
TiONS.~Not  later  than  2  years  after  the  date  on 
which  assistance  is  provided  to  a  community  de- 
velopment corporation  under  part  I  or  II,  every 
2  years  thereafter,  the  community  development 
corporation  shall  prepare  and  submit  to  the  Sec- 
retary a  report  under  this  section.  Such  report 
shall  include — 

(1)  the  amount  of  funds  received  by  the  com- 
munity development  corporation: 

(2)  a  summary  of  the  uses  of  such  funds: 

(3)  the  number  of  jobs  created  or  retained  by 
the  corporation: 

(4)  the  number  and  type  of  new  businesses 
started,  including  micro-businesses; 

(5)  the  number  of  jobs  created  or  retained  for 
individuals  identified  in  section  11227(a)(4): 

(6)  in  the  case  of  funds  made  available  under 
part  1,  the  source  and  amount  of  matching 
funds: 

(7)  in  the  case  of  revolving  loan  funds  made 
available  under  part  II,  the  amount  of  funds  le- 
veraged: and 

(8)  related  human  services  and  facilities  pro- 
vided as  result  of  assistance  provided  under  this 
chapter. 

(b)  Secretary.— Not  later  than  3  years  after 
the  date  on  which  assistance  is  first  provided 
under  part  I  or  11,  and  annually  thereafter,  the 
Secretary  shall  prepare  and  submit  to  the  Com- 
mittee on  Labor  and  Human  Resources  of  the 
Senate  and  the  Committee  on  Education  and 
Labor  of  the  House  of  Representatives  a  report 
containing  a  summary  of  the  reports  received  by 
the  Secretary  under  subsection  (a)  for  the  period 
in  which  the  report  of  the  Secretary  is  submit- 
ted. 

SEC.  11147.  DEFINITIONS. 

As  used  in  this  chapter: 

(1)  Community  development  corporation.— 
The  term  "community  development  corporation" 
means  a  private,  nonprofit  corporation  whose 
board  of  directors  is  comprised  of  business,  civic 
and  community  leaders,  and  whose  principal 
purpose  includes  the  provision  of  low-income 
housing  or  community  economic  development 
projects  that  primarily  benefit  low-income  indi- 
viduals and  communities. 

(2)  Local  and  private  sector  contribu- 
tion.—The  term  "local  and  private  sector  con- 
tribution" means  the  funds  available  at  the 
local  level  (by  private  financial  institutions. 
State  and  local  governments)  or  by  any  private 
philanthropic  organization  and  private,  non- 
profit organizations  that  will  be  committed  and 
used  solely  for  the  purpose  of  financing  private 
business  enterprises  in  conjunction  with 
amounts  provided  under  this  chapter. 

(3)  Population-losing  community.— The 
term  "population-losing  community"  means  any 
county  in  which  the  net  population  loss  is  at 
least  7  percent  from  April  1,  1980  to  April  1, 1990, 
as  reported  by  the  Bureau  of  the  Census. 

(4)  Private  business  enterprise.— The  term 
"private  business  enterprise"  means  any  busi- 
ness enterprise  that  is  engaged  in  the  manufac- 
ture of  a  product,  provision  of  a  service,  con- 
struction or  development  of  a  facility,  or  that  is 
involved  in  some  other  commercial,  manufactur- 
ing or  industrial  activity,  and  that  agrees  to  tar- 
get job  opportunities  stemming  from  investments 
authorized  under  this  chapter  to  certain  indi- 
viduals. 

(5)  Target  area.— The  term  "target  area" 
means  any  area  defined  in  an  application  for 
assistance  under  this  chapter  that  has  a  popu- 
lation whose  income  does  not  exceed  the  median 
for  the  area  within  which  the  target  area  is  lo- 
cated. 


(6)  Very  low-income  community.— The  term 
"very  low-income  community"  means  a  commu- 
nity in  which  the  median  income  of  the  resi- 
dents of  such  community  does  not  exceed  50  per- 
cent of  the  median  income  of  the  area. 

SEC.     11X48.    AUTHORIZATION    OF    APPROPRIA- 
TIONS. 

(a)  Community  Economic  Partnership  In- 
vestment Funds  and  Emerging  Community 
Development  Corporations.— 

(1)  IN  general.— There  are  authorized  to  be 
appropriated  to  carry  out  parts  1  and  II, 
$40,000,000  for  fiscal  year  1993,  $100,000,000  for 
fiscal  year  1994,  and  $125,000,000  for  fiscal  year 
1995. 

(2)  Earmarks. — Of  the  aggregate  amount  ap- 
propriated under  paragraph  (1)  for  each  fiscal 
year— 

(A)  60  percent  shall  be  available  to  carry  out 
part  1;  and 

(B)  40  percent  shall  be  available  to  carry  out 
part  II. 

(3)  AMOUNTS.— Amounts  appropriated  under 
paragraph  (1)  shall  remain  available  for  expend- 
iture wittiout  fiscal  year  limitation. 

(b)  Research  and  Demonstration.— There 
are  authorized  to  be  appropriated  to  carry  out 
part  III  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1993  through  1995. 

SBC.  11X49.  PROHIBITION. 

None  of  the  funds  authorized  under  this  chap- 
ter shall  be  used  to  finance  the  construction  of 
housing. 
SEC.  11X90.  EFFECTIVE  DATE 

This  chapter  shall  take  effect  as  if  included  in 
the  Omnibus  Budget  Reconciliation  Act  of  1990. 
CHAPTER  4— MISCELLANEOUS  PROGRAMS 

SEC.     11X61.    ESTABUSHMENT    OF    ENTERPRISE 
CAPITAL  ACCESS  FUND. 

(a)  Short  Title.— This  section  may  be  cited 
as  the  "Enterprise  Capital  Access  Fund  Dem- 
onstration Program". 

(b)  Findings  and  Purpose.— 

(1)  Findings.— The  Congress  finds  that— 

(A)  the  Nation's  urban  and  rwal  communities 
face  critical  social  and  economic  problems  stem- 
ming from  lack  of  economic  opportunity  among 
low-income  persons  and  persons  living  in  pov- 
erty: 

(B)  the  numbers  of  low-income  persons  and 
persons  living  in  poverty  has  g-own  signifi- 
cantly over  the  last  decade: 

(C)  lack  of  access  to  credit  and  other  forms  of 
capital  is  a  significant  factor  in  the  disinvest- 
ment and  decline  of  low-income  and  minority 
neighborhoods; 

(D)  changes  in  the  banking  system  and  finan- 
cial markets  have  made  access  to  credit  in  low- 
income  and  distressed  communities  increasingly 
more  difficult  to  obtain  as  decisionmaking  on 
credit  has  been  removed  from  local  communities; 

(E)  the  restoration  and  maintenance  of  viable 
local  economies  will  require  improved  access  to 
credit,  as  well  as  public  and  private  investment 
in  economic  and  community  development  activi- 
ties, business  development,  and  low-income 
housing: 

(F)  indigenous  community-based  financial  in- 
stitutions can  play  a  significant  role  in  identify- 
ing and  responding  to  community  needs; 

(G)  the  Federal  Government  needs  to  develop 
new  models  and  iristitutions  for  facilitating 
local  revitalization  efforts  and  improving  access 
to  credit;  and 

(H)  nonprofit  financial  intermediaries  have 
proven  effective  m  meeting  the  credit  and  other 
capital  needs  in  low-income  and  distressed  com- 
munities. 

(2)  Purpose.— The  purpose  of  this  section  is  to 
establish  a  derrwnstration  program  to  promote 
reinvestment  in  low-income  and  chronically  dis- 
tressed neighborhoods  through  community- 
based  nonprofit  financial  institutions  that  work 


cooperatively  with  residents  and  State  and  local 
government. 

(c)  Definitions.— For  the  purpose  of  this  sec- 
tion, the  following  definitions  shall  apply: 

(1)  Eucible  iNTEr.MEDiARY.—The  term  "eligi- 
ble intermediary"  means  a  nonprofit  organiza- 
tion that— 

(A)  is  organized  under  Federal.  State  or  local 
laws: 

(B)  has  no  part  of  its  net  earnings  inuring  to 
the  benefit  of  any  member,  founder,  contributor, 
or  other  person: 

(C)  complies  icith  standards  of  financial  ac- 
countability acceptable  to  the  Secretary: 

(D)  controls,  operates  or  is  affiliated  with  an 
entity  that  provides  credit  or  investment  capital 
in  a  targeted  geographic  area; 

(E)  has  as  its  primary  mission  the  revitaliza- 
tion of  low-income  and  chronically  distressed 
neighborhoods  or  communities;  and 

(F)  rruiintains,  through  significant  representa- 
tion on  its  governing  board  and  otherwise,  ac- 
countability to  community  residents. 

(2)  Low-income  persons.— The  term  "loio-in- 
come  persons"  means  persons  whose  incomes  do 
not  exceed  80  percent  of  the  median  for  the  area. 

(3)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

(4)  Targeted  geographic  area.— The  term 
"targeted  geographic  area"  means  a  geographi- 
cally contiguous  area  of  chronic  economic  dis- 
tress as  measured  by  unemploytnent.  growth  lag. 
the  extent  of  poverty,  per  capita  income,  extent 
of  blight  and  disinvestment,  fiscal  distress,  or 
other  indicators  deemed  appropriate  by  the  Sec- 
retary, that  has  been  identified  by  an  eligible 
intermediary  as  an  area  to  be  served  by  it. 

(d)  authority.— The  Secretary  shall  carry 
out,  in  accordance  with  this  section,  a  dem- 
onstration program  to  provide  assistance  in  the 
form  of  capital  and  technical  assistance  grants 
to  nonprofit  financial  intermediaries  for  the  es- 
tablishment, maintenance,  and  expansion  of 
such  institutions,  to  be  utilized  to  finance  busi- 
ness and  employment  opportunities,  housing  op- 
portunities affordable  to  low-income  persons, 
and  neighborhood  revitalization  projects. 

(e)  Applications— The  Secretary  shall  estab- 
lish and  implement  a  competitive  process  for  the 
solicitation  and  consideration  of  applications 
from  eligible  intermediaries. 

(f)  Selection  Criteria.— 

(1)  IN  general.— Not  later  than  12  months 
after  the  date  of  enactment  of  this  section,  the 
Secretary  shall  select  eligible  intermediaries  to 
participate  in  the  demonstration  program,  based 
on— 

(A)  the  capacity  of  the  eligible  intermediary  to 
carry  out  the  purposes  of  this  title: 

(B)  the  financial  capacity  of  the  eligible 
intermediary  based  on  evaluatioris  provided  by  a 
certified  public  accountant  and  criteria  to  be  de- 
termined by  the  Secretary: 

(C)  the  extent  of  need  in  the  targeted  geo- 
graphic area  identified  by  the  eligible 
intermediary  as  the  area  it  serves; 

(D)  the  extent  to  which  the  lending  services  of 
the  eligible  intermediary  are  coordinated  with 
other  revitalization  activities  in  the  targeted  ge- 
ographic area: 

(E)  the  previous  experience  and  achievements 
of  the  eligible  intermediary  in  the  financing  or 
development  of  low-income  housing,  in  develop- 
ment of  businesses  and  other  employment  oppor- 
tunities, or  in  neighborhood  revitalization  ac- 
tivities: 

(F)  the  extent  to  which  the  eligible 
intermediary  has  firm  commitments  from  local 
sources  to  provide  matching  funds  in  an  amount 
that  is  at  least  equal  to  the  amount  requested  m 
the  application: 

(G)  an  appropriate  geographic  distribution  of 
intermediaries  among  regions  in  the  United 
States: 
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(H)  the  extent  to  which  the  eligible 
intermediaTy  demonstrates  a  commitment  to 
serve  minority  individuals  and  communities:  and 

(K)  other  criteria  deemed  appropriate  by  the 
Secretary. 

(g)  Capital  Grants.— 

(1)  In  general.— The  Secretary  shall  make 
capital  grants  to  eligible  intermediaries. 

(2)  Use  of  grants— Capital  grants  may  be 
used  by  eligible  intermediaries  to  increase  the 
capital  available  for  loans,  loan  guarantees,  in- 
terest rate  reduction  activities,  and  other  activi- 
ties deemed  appropriate  by  the  Secretary  that 
promote  housing  affordable  to  low-income  per- 
sons and  economic  and  community  development 
activities  that  benefit  low-income  persons. 

(3)  Amount.— The  maximum  amount  of  Fed- 
eral assistance  an  eligible  intermediary  can  re- 
ceive per  fiscal  year  under  this  section  is 
SI. 000,000. 

(h)  Technical  assistance.— The  Secretary  is 
authorized  to  make  grants  to  eligible 
intermediaries  to  provide  technical  assistance  to 
borrowers. 

(i)  Training  Program.— The  Secretary  shall 
establish,  or  contract  to  establish,  an  ongoing 
training  program  to  assist  eligible  intermediaries 
and  their  staffs  in  developing  the  capacity  to 
carry  out  the  purposes  of  this  title. 

(})  Report— The  Secretary  shall  annually 
prepare  and  submit  to  Congress  a  report  con- 
taining a  summary  of  the  activities  carried  out 
under  this  section  and  the  findings  and  conclu- 
sions drawn  from  such  activities. 

(k)  Duties  of  Eligible  Intermediaries— An 
eligible  intermediary  receiving  assistance  pursu- 
ant to  this  section  shall— 

(1)  match  any  assistance  awarded  by  the  Sec- 
retary dollar-for-dollar  with  non-Federal 
sources  of  funds: 

(2)  ensure  that  not  less  than  70  percent  of 
loans  to  individual  borrowers  are  to  persons 
whose  incomes  are  at  or  below  80  percent  of  the 
area  median  income  and  are  residents  of  the  tar- 
geted geographic  area  served:  and 

(3)  ensure  that  all  loans  made  to  nonprofit  or 
for-profit  organizations  provide  a  direct  benefit 
to  persons  who  are  residents  of  the  targeted  geo- 
graphic area  served. 

(I)  Office  of  Community  Banking.— There  is 
established  within  the  Department  of  Housing 
and  Urban  Development  an  Office  of  Commu- 
nity Banking  which  is  responsible  for  the  imple- 
mentation of  this  section. 

(m)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to  carry 
out  this  section.  SIOO.000.000  for  fiscal  year  1993 
and  $200,000,000  for  fiscal  year  1994.  Any 
amounts  appropriated  pursuant  to  this  para- 
graph shall  remain  available  until  expended. 

S^:.  Ilia.  HOPE  FOR  YOUTH:  YOUTHBUILD. 

(a)  In  General.— Title  IV  of  the  Cranston- 
Gonzalez  National  Affordable  Housing  Act  (42 
U.S.C.  1437aaa  note  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  subtitle: 

•'Subtitle  D—EttabUthment  ofYouthbuild 
"SBC.  451.  STATEMENT  OF  PURPOSE. 

"It  is  the  purpose  of  this  subtitle— 

"(1)  to  expand  the  supply  of  permanent  af- 
fordable housing  for  homeless  individuals  and 
members  of  low-  and  very  low-income  families 
by  harnessing  the  energies  and  talents  of  eco- 
nomically disadvantaged  young  adults: 

"(2)  to  provide  economically  disadvantaged 
young  adults  with  opportunities  for  meaningful 
work  and  service  to  their  communities  in  helping 
to  meet  the  housing  needs  of  homeless  individ- 
uals and  members  of  low-  and  very  low-income 
families: 

"(3)  to  enable  economically  disadvantaged 
young  adults  to  obtain  the  education  and  em- 
ployment skills  necessary  to  achieve  economic 
self-sufficiency:  and 

"(4)  to  foster  the  development  of  leadership 
skills  and  commitment  to  community  develop- 


ment anwng  young  adults  in  low-income  com- 
munities. 
"SEC.  4a.  PROGRAM  AUTHORITY. 

'•(a)  In  General.— The  Secretary  is  author- 
ized to  make — 

"(I)  planning  grants  to  enable  applicants  to 
develop  Youthbuild  programs:  and 

"(2)  implementation  grants  to  enable  appli- 
cants to  carry  out  Youthbuild  programs. 

"(b)    AUTHORIZATION    OF    APPROPRIATIONS  — 

There  are  authorized  to  be  appropriated  for 
grants  under  this  subtitle.  t40,000,000  for  fiscal 
year  1993  and  tSO.000.000  for  fiscal  year  1994. 
Any  aTnount  appropriated  pursuant  to  this  sub- 
section shall  remain  available  until  expended. 
"SEC.  453.  PLANNING  GRANTS. 

"(a)  Grants.— The  Secretary  is  authorized  to 
make  planning  grants  to  applicants  for  the  pur- 
pose of  developing  Youthbuild  programs  under 
this  subtitle.  The  amount  of  a  planning  grant 
under  this  section  may  not  exceed  S150.000.  ex- 
cept that  the  Secretary  may  for  good  cause  ap- 
prove a  grant  in  a  higher  amount. 

"(b)  Eligible  activities.— Planning  grants 
may  be  used  for  activities  to  develop  Youthbuild 
programs  including— 

"(1)  studies  of  the  feasibility  of  a  Youthbuild 
program: 

"(2)  establishment  of  consortia  between  youth 
training  and  education  programs  and  housing 
owners  or  developers,  including  any  organiza- 
tions specified  in  section  457(2).  which  will  par- 
ticipate in  the  Youthbuild  program: 

"(3)  identification  and  selection  of  a  site  for 
the  Youthbuild  program: 

"(4)  preliminary  architectural  and  engineer- 
ing work  for  the  Youthbuild  program: 

"(5)  identification  and  training  of  staff  for  the 
Youthbuild  program: 

"(6)  planning  for  education,  job  training,  and 
other  services  that  will  be  provided  as  part  of 
the  Youthbuild  program: 

"(7)  other  planning,  training,  or  technical  as- 
sistance necessary  in  advance  of  commencing 
the  Youthbuild  program:  and 

"(8)  preparation  of  an  application  for  an  im- 
plementation grant  under  this  subtitle. 

"(C)  APPLICATION.— 

"(1)  Form  and  procedures.— An  application 
for  a  planning  grant  shall  be  submitted  by  an 
applicant  in  such  form  and  in  accordance  with 
such  procedures  as  the  Secretary  shall  establish. 

"(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at  a 
minimum— 

"(A)  a  request  for  a  planning  grant,  specify- 
ing the  activities  proposed  to  be  carried  out.  the 
schedule  for  completing  the  activities,  the  per- 
sonnel necessary  to  complete  the  activities,  and 
the  amount  of  the  grant  requested: 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a  de- 
scription of  the  applicant's  past  experience  with 
housing  rehabilitation  or  construction  and  with 
youth  and  youth  education  and  employment 
training  programs,  and  its  relationship  with 
total  unions  and  apprenticeship  programs,  and 
other  community  groups: 

"(C)  identification  and  description  of  poten- 
tial sites  for  the  program  and  the  construction 
or  rehabilitation  activities  that  would  be  under- 
taken at  such  sites:  potential  methods  for  identi- 
fying and  recruiting  youth  participants:  poten- 
tial educational  and  job  training  activities, 
work  opportunities  and  other  services  for  par- 
ticipants: and  potential  coordination  with  other 
Federal.  State,  and  local  housing  and  youth 
education  and  employment  training  activities 
including  activities  conducted  by  Indian  tribes: 

"(D)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that   the  proposed  activities  are 


consistent  with  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  government 
within  which  the  project  is  located:  and 

"(E)  a  certification  that  the  applicant  unll 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act,  title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975.  and  will 
affirmatively  further  fair  housing. 

"(d)  Selection  Criteria.— The  Secretary 
shall,  by  regulation,  establish  selection  criteria 
for  a  national  competition  for  assistc'ice  under 
this  section,  which  shall  include — 

"(1)  the  qualifications  or  potential  capabilities 
of  the  applicant: 

"(2)  the  potential  of  the  applicant  for  develop- 
ing a  successful  Youthbuild  program: 

"(3)  the  need  for  the  prospective  program,  as 
determined  by  the  degree  of  economic  distress— 
"(A)  of  the  community  from  which  partici- 
pants would  be  recruited  (such  as  poverty, 
youth  unemployment,  and  number  of  individ- 
uals who  have  dropped  out  of  high  school):  and 
"(B)  of  the  community  in  which  the  housing 
proposed  to  be  constructed  or  rehabilitated 
would  be  located  (such  as  incidence  of  homeless- 
ness,  shortage  of  affordable  housing,  arul  pov- 
erty): and 

"(4)  such  other  factors  that  the  Secretary 
shall  require  that  (in  the  determination  of  the 
Secretary)  are  appropriate  for  purposes  of  car- 
rying out  the  program  established  by  this  sub- 
title in  an  effective  and  efficient  manner. 
'SEC.  454.  IMPLEMENTATION  GRANTS. 

"(a)  GRANTS.— The  Secretary  is  authorized  to 
make  implementation  grants  to  applicants  for 
the  purpose  of  carrying  out  Youthbuild  pro- 
grams approved  under  this  subtitle. 

"(b)  Eligible  Activities.— Implementation 
grants  may  be  used  to  carry  out  Youthbuild  pro- 
grams, including— 

"(1)  architectural  and  engineering  work: 
"(2)  acquisition,  rehabilitation,  acquisition 
and  rehabilitation,  or  construction  of  housing 
and  related  facilities  to  be  used  for  the  purposes 
of  providing  homeownership  under  subtitle  B 
and  subtitle  C  of  this  title:  residential  housing 
for  homeless  individuals,  and  low-  and  very 
low-income  families:  or  transitional  housing  for 
persons  who  are  homeless,  have  disabilities,  are. 
ill.  are  deinstitutionalized,  or  have  other  special 
needs: 

"(3)  administrative  costs  of  the  applicant, 
which  may  not  exceed  15  percent  of  the  amount 
of  assistance  provided  under  this  section,  or 
such  higher  percentage  as  the  Secretary  deter- 
mines is  necessary  to  support  capacity  develop- 
ment by  a  private  nonprofit  organization: 

"(4)  education  and  job  training  services  and 
activities  including— 

"(A)  work  experience  and  skills  training,  co- 
ordinated, to  the  maximum  extent  feasible,  with 
preapprenticeship  and  apprenticeship  programs, 
in  the  construction  and  rehabilitation  activities 
described  in  subsection  (b)(2): 

"(B)  services  and  activities  designed  to  meet 
the  educational  needs  of  participants,  includ- 
ing — 

"(i)  basic  skills  instruction  and  remedial  edu- 
cation: 

"(ii)  bilingual  education  for  individuals  with 
limited-English  proficiency: 

"(Hi)  secondary  education  services  and  activi- 
ties designed  to  lead  to  the  attainment  of  a  high 
school  diploma  or  Us  equivalent:  and 

"(iv)  counseling  and  assistance  in  attaining 
post-secondary  education  and  required  financial 
aid: 
"(C)  counseling  services  and  related  activities: 
"(D)  activities  designed  to  develop  employ- 
ment and  leadership  skills,  including  support 
for  youth  councils:  and 

"(E)  support  services  and  need-based  stipends 
necessary  to  enable  individuals  to  participate  in 


the  program  and,  for  a  period  not  to  exceed  12 
months  after  completion  of  training,  to  assist 
participants  through  support  services  in  retain- 
ing employment: 

"(5)  wage  stipends  and  benefits  provided  to 
participants: 

"(6)  funding  of  operating  expenses  and  re- 
placement reserves  of  the  property  covered  by 
the  Youthbuild  program: 

"(7)  legal  fees:  and 

"(8)  defraying  costs  for  the  ongoing  training 
and  technical  assistance  needs  of  the  recipient 
that  are  related  to  developing  and  carrying  out 
the  Youthbuild  program. 

"(c)  APPLICATION.— 

"(1)  Form  and  procedure.— An  application 
for  an  implementation  grant  shall  be  submitted 
by  an  applicant  in  such  form  and  in  accordance 
with  such  procedures  as  the  Secretary  shall  es- 
tablish. 

"(2)  Minimum  requirements.— The  Secretary 
shall  require  that  an  application  contain  at  a 
minimum— 

"(A)  a  request  for  an  implementation  grant, 
specifying  the  amount  of  the  grant  requested 
and  its  proposed  uses: 

"(B)  a  description  of  the  applicant  and  a 
statement  of  its  qualifications,  including  a  de- 
scription of  the  applicant's  past  experience  with 
housing  rehabilitation  or  construction  and  with 
youth  and  youth  education  and  employment 
training  programs,  and  its  relationship  with 
local  unions  and  apprenticeship  programs,  and 
other  community  groups: 

"(C)  a  description  of  the  proposed  site  for  the 
program: 

"(D)  a  description  of  the  educational  and  job 
training  activities,  work  opportunities,  and 
other  services  that  will  be  provided  to  partici- 
pants: 

"(E)  a  description  of  the  proposed  construc- 
tion or  rehabilitation  activities  to  be  undertaken 
and  the  anticipated  schedule  for  carrying  out 
such  activities: 

"(F)  a  description  of  the  manner  in  which  eli- 
gible youths  will  be  recruited  and  selected,  in- 
cluding a  description  of  arrangements  which 
will  be  made  with  community -based  organiza- 
tions. State  and  local  educational  agencies,  in- 
cluding agencies  of  Indian  tribes,  public  assist- 
ance agencies,  the  courts  of  jurisdiction  for  sta- 
tus and  youth  offenders,  shelters  for  homeless 
individuals  and  other  agencies  that  serve  home- 
less youth,  foster  care  agencies,  and  other  ap- 
propriate public  and  private  agencies: 

"(G)  a  description  of  the  special  outreach  ef- 
forts that  will  be  undertaken  to  recruit  eligible 
young  women  (including  young  women  with  de- 
pendent children): 

"(H)  a  description  of  how  the  proposed  pro- 
gram will  be  coordinated  with  other  Federal, 
State,  and  local  activities  and  activities  con- 
ducted by  Indian  tribes,  including  vocational, 
adult  and  bilingual  education  programs,  job 
training  provided  with  funds  available  under 
the  Job  Training  Partnership  Act  and  the  Fam- 
ily Support  Act  of  1988,  and  housing  and  com- 
munity development  programs,  including  pro- 
grams that  receive  assistance  under  section  106 
of  the  Housing  and  Community  Development 
Act  of  1974: 

"(I)  assurances  that  there  will  be  a  sufficient 
number  of  adequately  trained  supervisory  per- 
sonnel in  the  program  who  have  attained  the 
level  of  journeyman  or  its  equivalent: 

"(J)  a  description  of  the  applicant's  relation- 
ship with  local  building  trade  unions  regarding 
their  involvement  in  training,  and  the  relation- 
ship of  the  Youthbuild  program  with  established 
apprenticeship  programs: 

"(K)  a  description  of  activities  that  urill  be 
undertaken  to  develop  the  leadership  skills  of 
participants: 

"(L)  a  detailed  budget  and  a  description  of 
the  system  of  fiscal  controls  and  auditing  and 


accountability  procedures  that  ioill  be  used  to 
ensure  fiscal  soundness: 

"(M)  a  description  of  the  commitments  for  any 
additional  resources  to  be  made  available  to  the 
program  from  the  applicant,  from  recipients  of 
other  Federal,  State  or  local  housing  and  com- 
munity development  assistance  who  will  sponsor 
any  part  of  the  construction,  rehabilitation,  op- 
eration and  maintenance,  or  other  housing  and 
community  development  activities  undertaken  as 
part  of  the  program,  or  from  other  Federal. 
State  or  local  activities  and  actirnties  conducted 
by  Indian  tribes,  including,  but  not  limited  to, 
vocational,  adult  and  bilingual  education  pro- 
grams, and  job  training  provided  with  funds 
available  under  the  Job  Training  Partnership 
Act  and  the  Family  Support  Act  of  1988: 

"(N)  identification  and  description  of  the  fi- 
nancing proposed  for  any— 

"(i)  rehabilitation: 

"(ii)  acquisition  of  the  property:  or 

"(Hi)  construction: 

"(O)  identification  and  description  of  the  en- 
tity that  will  operate  and  manage  the  property: 

"(P)  a  certification  by  the  public  official  re- 
sponsible for  submitting  the  comprehensive 
housing  affordability  strategy  under  section  105 
of  the  Cranston-Gonzalez  National  Affordable 
Housing  Act  that  the  proposed  activities  are 
consistent  with  the  approved  housing  strategy 
of  the  State  or  unit  of  general  local  government 
within  which  the  project  is  located:  and 

"(Q)  a  certification  that  the  applicant  will 
comply  with  the  requirements  of  the  Fair  Hous- 
ing Act.  title  VI  of  the  Civil  Rights  Act  of  1964. 
section  504  of  the  Rehabilitation  Act  of  1973. 
and  the  Age  Discrimination  Act  of  1975.  and  will 
affirmatively  further  fair  housing. 

"(d)  SELECTION  Criteria.— The  Secretary 
shall  establish  selection  criteria  for  assistance 
under  this  section,  which  shall  include — 

"(1)  the  qualifications  or  potential  capabilities 
of  the  applicant: 

"(2)  the  feasibility  of  the  Youthbuild  program: 

"(3)  the  potential  for  developing  a  successful 
Youthbuild  program: 

"(4)  the  need  for  the  prospective  project,  as 
determined  by  the  degree  of  economic  distress  of 
the  community  from  which  participants  would 
be  recruited  (such  as  poverty,  youth  unemploy- 
ment, number  of  individuals  who  have  dropped 
out  of  high  school)  and  of  the  community  in 
which  the  housing  proposed  to  be  constructed  or 
rehabilitated  would  be  located  (such  as  inci- 
dence of  homelessness,  shortage  of  affordable 
housing,  poverty): 

"(5)  the  apparent  commitment  of  the  appli- 
cant to  leadership  development,  education,  and 
training  of  participants: 

"(6)  the  inclusion  of  previously  homeless  ten- 
ants in  the  housing  provided: 

"(7)  the  commitment  of  other  resources  to  the 
program  by  the  applicant  and  by  recipients  of 
other  Federal.  State  or  local  housing  and  com- 
munity development  assistance  who  will  sponsor 
any  part  of  the  construction,  rehabilitation,  op- 
eration and  maintenance,  or  other  housing  and 
community  development  activities  undertaken  as 
part  of  the  program,  or  by  other  Federal,  State 
or  local  activities  and  activities  conducted  by 
Indian  tribes,  including,  but  not  limited  to.  vo- 
cational, adult  and  bilingual  education  pro- 
grams, and  job  training  provided  with  funds 
available  under  the  Job  Training  Partnership 
Act  and  the  Family  Support  Act  of  1988:  and 

"(8)  such  other  factors  as  the  Secretary  deter- 
mines to  be  appropriate  for  purposes  of  carrying 
out  the  program  established  by  this  subtitle  in 
an  effective  and  efficient  manner. 

"(e)  PRIORITY  FOR  APPLICANTS   WHO  OBTAIN 

Housing  Money  From  Other  Sources.— The 
Secretary  shall  give  priority  in  the  award  of 
grants  under  this  section  to  applicants  to  the  ex- 
tent that  they  propose  to  finance  activities  de- 


scribed in  paragraphs  (1).  (2).  and  (6)  of  sub- 
section (b)  from  funds  provided  from  Federal. 
State,  local,  or  private  sources  other  than  assist- 
ance under  this  subtitle. 

"(f)  Approval.— The  Secretary  shall  notify 
each  applicant,  not  later  than  4  months  after 
the  date  of  the  submission  of  the  application, 
whether  the  application  is  approved  or  not  ap- 
proved. 

"(g)  Combined  Planning  and  Implementa- 
tion Grant  application  Procedure.— The 
Secretary  shall  develop  a  procedure  whereby  an 
applicant  may  apply  at  the  same  time  and  in  a 
single  application  for  a  planning  grant  and  an 
implementation  grant,  with  receipt  of  the  imple- 
mentation grant  conditioned  on  successful  com- 
pletion of  the  activities  funded  by  the  planning 
grant. 

"SBC.    455.    YOUTHBUILD    PROGRAM    REQUIRE- 
MENTS. 

"(a)  Residential  Rental  Housing —Each 
residential  rental  housing  project  receiving  as- 
sistance under  this  subtitle  shall  meet  the  fol- 
lowing requirements: 

"(1)  OCXUPANCY  BY  LOW-  AND  VERY  LOW-IN- 
COME FAMILIES.— In  the  project— 

"(A)  at  least  90  percent  of  the  units  shall  be 
occupied,  or  available  for  occupancy,  by  iridi- 
viduals  and  families  with  incomes  less  than  60 
percent  of  the  area  median  income,  adjusted  for 
family  size:  and 

"(B)  the  remaining  units  shall  be  occupied,  or 
available  for  occupancy,  by  low-income  families: 

"(2)  TENANT  PROTECTIONS  — 

"(A)  LEASE.— The  lease  between  a  tenant  and 
an  owner  of  residential  rental  housing  assisted 
under  this  subtitle  shall  be  for  not  less  than  1 
year,  unless  by  mutual  agreement  between  the 
tenant  and  the  owner,  and  shall  contain  such 
terms  and  conditions  as  the  Secretary  shall  de- 
termine to  be  appropriate. 

"(B)  Termination  of  tenancy.— An  owner 
shall  not  terminate  the  tenancy  or  refuse  to 
renew  the  lease  of  a  tenant  of  residential  rental 
housing  assisted  under  this  title  except  for  seri- 
ous or  repeated  violation  of  the  terms  and  condi- 
tions of  the  lease,  for  violation  of  applicable 
Federal.  State,  or  local  law.  or  for  other  good 
cause.  Any  termination  or  refusal  to  renew  must 
be  preceded  by  not  less  than  30  days  by  the 
owner's  service  upon  the  tenant  of  a  leritten  no- 
tice specifying  the  grounds  for  the  action. 

"(C)  MaINTENA.\CE  and  REPLACEMENT— The 
owner  of  residential  rental  housing  assisted 
under  this  subtitle  shall  maintain  the  premises 
in  compliance  with  all  applicable  housing  qual- 
ity standards  and  local  code  requirements. 

"(D)  Tenant  selection.— The  owner  of  resi- 
dential rental  housing  assisted  under  this  sub- 
title shall  adopt  written  tenant  selection  policies 
and  criteria  that — 

"(i)  are  consistent  with  the  purpose  of  provid- 
ing housing  for  very  low-income  and  loio-income 
families  and  individuals: 

"(ii)  are  reasonably  related  to  program  eli0- 
bility  and  the  applicant's  ability  to  perform  the 
obligations  of  the  lease: 

"(Hi)  giw  reasonable  corisideration  to  the 
housing  needs  of  families  that  would  have  a 
preference  under  section  6(c)(4)(A)  of  the  United 
States  Housing  Act  of  1937  (42  U.S.C. 
1437d(c)(4)(A)):  ana 

"(iv)  provide  for— 

"(I)  the  selection  of  tenants  from  a  waiting 
list  in  the  chronological  order  of  their  applica- 
tion, to  the  extent  practicable:  and 

"(II)  the  prompt  notification  in  writing  of  any 
rejected  applicant  of  the  grounds  for  anj/  rejec- 
tion. 

"(3)  Limitation  on  rental  payments.— Ten- 
ants in  each  project  shall  not  be  required  to  pay 
rent  in  excess  of  that  in  accordance  with  section 
3(a)  of  the  Housing  Act  of  1937. 

"(4)  Tenant  participation  plan— For  each 
project  owned  by  a  nonprofit  organization,  the 
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organization  shall  provide  a  plan  for  and  follow 
a  program  of  tenant  participation  in  manage- 
ment decisions. 

"(5)  Prohibition  acaisst  discrjminatios.—A 
unit  in  a  project  assisted  under  this  subtitle  may 
not  be  refused  for  leasing  to  a  family  holding 
tenant-based  assistance  under  section  8  of  the 
United  States  Housing  Act  of  1937  because  of  the 
status  of  the  prospective  tenant  as  a  holder  of 
such  assistance. 

"(b)  TRANSiTtosAL  Housing.— Each  transi- 
tional housing  project  receiving  assistance 
under  this  subtitle  shall  adhere  to  the  require- 
ments regarding  service  delivery,  housing  stand- 
ards, and  rent  limitations  imposed  on  com- 
parable housing  receiving  assistance  under  title 
IV  of  the  Stewart  B.  McKinney  Homeless  Assist- 
ance Act. 

"(c)  Limitations  on  Profits  for  Rental  and 
Transitional  Housing  — 

"(1)  Monthly  rental  limitation— Aggre- 
gate monthly  rental  for  each  eligible  project  rnay 
not  exceed  the  operating  costs  of  the  project  (in- 
cluding debt  service,  management,  adequate  re- 
serves, and  other  operating  costs)  plus  a  6  per- 
cent return  on  the  equity  investrjient,  if  any,  of 
the  project  owner. 

"(2)  Profit  limitations  on  partners— a 
nonprofit  organization  that  receives  assistance 
under  this  subtitle  for  a  project  shall  agree  to 
use  any  profit  received  from  the  operation,  sale, 
or  other  disposition  of  the  project  for  the  pur- 
pose of  providing  housing  for  low-  and  mod- 
erate-income families.  Profit-motivated  partners 
in  a  nonprofit  partnership  may  receive — 

"(A)  not  more  than  a  6  percent  return  on  their 
equity  investment  from  project  operations:  and 

"(B)  upon  disposition  of  the  project,  not  more 
than  an  amount  equal  to  their  initial  equity  in- 
vestment plus  a  return  on  that  investment  equal 
to  the  increase  in  the  Consumer  Price  Index  for 
the  geographic  location  of  the  project  since  the 
time  of  the  initial  investment  of  such  partner  in 
the  project. 

"(d)  Ho.VEOWNERSHlP.—Each  homeownership 
project  that  receives  assistance  under  this  sub- 
title shall  comply  with  the  requirements  of  ei- 
ther subtitle  B  or  subtitle  C  of  this  title. 

"(e)  RESTRICTIONS  ON  CONVEYANCE.— The 
ownership  interest  in  a  project  that  receives  as- 
sistance under  this  subtitle  may  not  be  conveyed 
unless  the  instrument  of  conveyance  requires  a 
subsequent  owner  to  comply  with  the  same  re- 
strictions imposed  upon  the  original  owner. 

"(f)  Conversion  of  Transitional  Housing.— 
The  Secretary  may  waive  the  requirements  of 
subsection  (b)  to  permit  the  conversion  of  a 
transitional  housing  project  to  a  permanent 
housing  project  only  if  such  housing  would  meet 
the  requirements  for  residential  rental  housing 
specified  in  this  section. 

"(g)  Period  of  Restrictions.— a  project  that 
receives  assistance  under  this  subtitle  shall  com- 
ply with  the  requirements  of  this  section  for  the 
remaining  useful  life  of  the  property. 
rSBC.  458.  ADDITIONAL  PROGRAM  REQUIRE- 
MENTS. 

"(a)  Eligible  Participants  — 

"(1)  In  general— Except  as  provided  in  para- 
graph (2).  an  individual  shall  be  eligible  to  par- 
ticipate in  a  Youthbuild  program  receiving  as- 
sistance under  this  subtitle  if  such  individual 
is— 

"(A)  16  to  24  years  of  age.  inclusive: 

"(B)  a  very  low-income  individual  or  a  mem- 
ber of  a  very  low-income  family:  and 

"(C)  an  individual  who  has  dropped  out  of 
high  school. 

"(2)  Exceptions.— Not  more  than  25  percent 
of  the  participants  in  a  Youthbuild  program  re- 
ceiving assistance  under  this  subtitle  may  be  in- 
dividuals who  do  not  meet  the  requirement  of 
paragraph  (1)(B)  or  (1)(C).  but  have  educational 
needs  despite  the  attainment  of  a  high  school  di- 
ploma or  its  equivalent. 


"(3)  Participation  limitation —Any  eligible 
individual  selected  for  full-time  participation  in 
a  Youthbuild  program  may  be  offered  full-time 
participation  for  a  period  of  not  less  than  6 
months  and  not  more  than  24  months. 

"(b)  MINIMUM  Time  Devoted  to  Edu- 
cational Services  and  activities— a 
Youthbuild  program  receiving  assistance  under 
this  subtitle  must  be  structured  so  that  50  per- 
cent of  the  time  spent  by  participants  in  the  pro- 
gram is  devoted  to  educational  services  and  ac- 
tivities, such  as  those  specified  in  section 
454(b)(4)(B)  through  (F)  of  this  subtitle. 

"(c)  Authority  Restriction.— No  provision 
of  this  subtitle  may  be  construed  to  authorize 
any  agency,  officer,  or  employee  of  the  United 
States  to  exercise  any  direction,  supervision,  or 
control  over  the  curriculum,  program  of  instruc- 
tion, administration,  or  personnel  of  any  edu- 
cational institution,  school,  or  school  system,  or 
over  the  selection  of  library  resources,  textbooks, 
or  other  printed  or  published  instructional  mate- 
rials by  any  educational  institution  or  school 
system. 

"(d)  State  and  Local  Standards.— All  edu- 
cational programs  and  activities  supported  with 
funds  provided  under  this  subtitle  shall  be  con- 
sistent with  applicable  State  and  local  edu- 
cational standards.  Standards  and  procedures 
with  respect  to  the  awarding  of  academic  credit 
and  certifying  educational  attainment  in  such 
programs  shall  be  consistent  with  applicable 
State  and  local  educational  standards. 

"(e)  Wages.  Labor  Standards,  and  Non- 
discrimination.— To  the  extent  consistent  with 
the  provisions  of  this  subtitle,  sections  142.  143 
and  167  of  the  Job  Training  Partnership  Act.  re- 
lating to  wages  and  benefits,  labor  standards, 
and  nondiscrimination,  shall  apply  to  the  pro- 
grams conducted  under  this  subtitle  as  if  such 
programs  were  conducted  under  the  Job  Train- 
ing Partnership  Act.  Nothing  in  this  section 
shall  be  construed  to  prevent  recipients  from 
using  funds  from  other  sources  to  pay  reason- 
able wages  and  benefits  at  a  higher  level  if  ap- 
propriate. 
'SEC.  437.  DEFtNmONS. 

"As  used  in  this  subtitle: 

"(1)  ADJUSTED  income— The  term  'adjusted 
income'  has  the  meaning  given  the  term  in  sec- 
tion 3(b)  of  the  United  States  Housing  Act  of 
1937. 

"(2)  APPLICANT.— The  term  applicant'  means 
a  public  or  private  nonprofit  agency,  includ- 
ing— 

"(A)  a  community -based  organization: 

"(B)  an  administrative  entity  designated 
under  section  103(b)(1)(B)  of  the  Job  Training 
Partnership  Act: 

"(C)  a  community  action  agency: 

"(D)  a  State  and  local  housing  development 
agency: 

"(E)  a  community  development  corporation: 

"(F)  a  State  and  local  youth  service  and  con- 
servation corps:  and 

"(G)  any  other  entity  eligible  to  provide  edu- 
cation and  employment  training  under  other 
Federal  employment  training  programs. 

"(3)    COMMUNITY- BASED    ORGANIZATION.— The 

term  'community -based  organization'  means  a 
private  nonprofit  organization  that— 

"(A)  maintains,  through  significant  represen- 
tation on  the  organization's  governing  board  or 
otherwise,  accountability  to  low-income  commu- 
nity residents  and.  to  the  extent  practicable, 
low-income  beneficiaries  of  programs  receiving 
assistance  under  this  subtitle:  and 

"(B)  has  a  history  of  serving  the  local  commu- 
nity or  communities  where  a  program  receiving 
assistance  under  this  subtitle  is  located. 

"(4)  HOMELESS  INDIVIDUAL.— The  term  home- 
less individual'  has  the  same  meaning  given  the 
term  in  section  103  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act. 


"(5)     HOUSING     DEVELOPMEN-T     AGENCY.— The 

term  'housing  development  agency'  means  any 
agency  of  a  State  or  local  government,  or  any 
private  nonprofit  organization  that  is  engaged 
in  providing  housing  for  homeless  or  low-incorne 
families. 

"(6)  Income.— The  term  'income'  has  the 
meaning  given  the  term  in  section  3(b)  of  the 
United  States  Housing  Act  of  1937. 

"(7)  Indian  tribe— The  term  'Indian  tribe' 
has  the  same  meaning  given  such  term  in  section 
102(a)(17)  of  the  Housing  and  Community  Devel- 
opment Act  of  1974  (42  U.S.C.  S302(a)(17)). 

"(8)  Individual  who  has  dropped  out  of 
HIGH  SCHOOL.— The  term  'individual  who  has 
dropped  out  of  high  school'  means  an  individual 
who  is  neither  attending  any  school  nor  subject 
to  a  compulsory  attendance  law  and  who  has 
not  received  a  secondary  school  diploma  or  a 
certificate  of  equivalency  for  such  diploma. 

"(9)  Institution  of  higher  education.— The 
term  'institution  of  higher  education'  has  the 
meaning  given  the  term  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965. 

"(10)  LIMITED-ENGLISH  PROFICIENCY.— The 
term  'limited-English  proficiency'  has  the  mean- 
ing given  the  term  in  section  7003  of  the  Bilin- 
gual Education  Act. 

"(11)  LOW-INCOME  FAMILY.— The  term  'low-in- 
come family'  has  the  meaning  given  the  term 
'lower  income  families'  in  section  3(b)  of  the 
United  States  Housing  Act  of  1937. 

"(12)  Offender— The  term  offender'  means 
any  adult  or  juvenile  with  a  record  of  arrest  or 
conviction  for  a  criminal  offense. 

"(13)  Qualified  nonprofit  agency.— The 
term  'qualified  public  or  private  nonprofit  agen- 
cy' means  any  nonprofit  agency  that  has  sig- 
nificant prior  experience  in  the  operation  of 
projects  similar  to  the  Youthbuild  program  au- 
thorized under  this  subtitle  and  that  has  the  ca- 
pacity to  provide  effective  technical  assistance. 
"(14)  Related  facilities.— The  term  related 
facilities'  includes  cafeterias  or  dining  halls, 
community  rooms  or  buildings,  appropriate 
recreation  facilities,  and  other  essential  service 
facilities: 

"(15)  Secretary— The  term  'Secretary'  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment. 

"(16)  State.— The  term  State'  means  any  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territories  of  the  Pacific  Islands,  or  any 
other  territory  or  possession  of  the  United 
States. 

"(17)  Tra.\sitional  housing.— The  term 
'transitional  housing'  means  a  project  that  has 
as  its  purpose  facilitating  the  movement  of 
homeless  individuals  and  families  to  independ- 
ent living  within  a  reasonable  amount  of  time. 
Transitional  housing  includes  housing  primarily 
designed  to  serve  deinstitutionalized  homeless 
individuals  and  other  homeless  individuals  with 
mental  or  physical  disabilities  and  homeless 
families  with  children. 

"(IS)  Very  low- income  family.— The  term 
'very  low-income  family'  has  the  meaning  0ven 
the  term  in  section  3(b)  of  the  United  States 
Housing  Act  of  1937. 

"(19)  Youthbuild  program.— The  term 
'Youthbuild  program'  means  any  program  that 
receives  assistance  under  this  subtitle  and  pro- 
vides disadvantaged  youth  with  opportunities 
for  employment,  education,  leadership  develop- 
ment, and  training  in  the  construction  or  reha- 
bilitation of  housing  for  homeless  individuals 
and  members  of  low-  and  very  low-income  fami- 
lies. 

"SBC.    4SS.    MANAGEMENT  AND    TECHNICAL   AS- 
SISTANCE. 

"(a)  Secretary  assistance.— The  Secretary 
may  enter  into  contracts  with  a  qualified  public 


or  private  nonprofit  agency  to  provide  assist- 
ance to  the  Secretary  in  the  management,  super- 
vision, and  coordination  of  Youthbuild  pro- 
grams receiving  assistance  under  this  subtitle. 

"(b)  Sponsor  assistance.— The  Secretary 
shall  enter  into  contracts  with  a  qualified  public 
or  private  nonprofit  agency  to  provide  appro- 
priate training,  information,  and  technical  as- 
sistance to  sponsors  of  programs  assisted  under 
this  subtitle. 

"(c)  application  Preparation.— Technical 
assistance  may  also  be  provided  in  the  develop- 
ment of  program  proposals  and  the  preparation 
of  applications  for  assistance  under  this  subtitle 
to  eligible  entities  which  intend  or  desire  to  sub- 
mit such  applications.  Community -based  organi- 
zations shall  be  given  first  priority  in  the  provi- 
sion of  such  assistance. 

"(d)  RESERVATION  OF  FUNDS.— The  Secretary 
shall  reserve  5  percent  of  the  amounts  available 
for  this  subtitle  in  each  fiscal  year  to  carry  out 
subsections  (b)  and  (c)  of  this  section. 
-SEC.  43B.  CONTRACTS. 

"Each  Youthbuild  program  shall  carry  out 
the  services  and  actimties  under  this  subtitle  di- 
rectly or  through  arrangements  or  under  con- 
tracts with  administrative  entities  designated 
under  section  103(b)(1)(B)  of  the  Job  Training 
Partnership  Act.  with  State  and  local  edu- 
cational agencies,  institutions  of  higher  edu- 
cation. State  and  local  housing  development 
agencies,  or  with  other  public  agencies,  includ- 
ing agencies  of  Indian  tribes,  and  private  orga- 
nizations. 
-SEC.  4tO.  REGULA'nONS. 

"The  Secretary  shall  issue  any  regulations 
necessary  to  carry  out  this  subtitle.". 

(b)  Effective  Date— The  amendment  made 
by  subsection  (a)  shall  only  take  effect  if  the 
Housing  and  Community  Development  Act  of 
1992  is  not  enacted  by  December  1.  1992. 
SEC.  11X63.  ACCESS  TO  JOBS/REVERSE  COMMUT- 
ING DEMONSTRATION  PROGRAM. 

(a)  Purpose.— It  is  the  purpose  of  this  s&:tion 
to— 

(1)  improve  employment  rates  and  earnings  in 
inner-city  areas  by  improving  access  to  job  sites 
for  inner-city  residents: 

(2)  improve  the  viability  of  businesses  in  enter- 
prise zones  as  a  result  of  the  increased  incomes 
and  purchasing  power  of  zone  residents:  and 

(3)  test  differing  approaches  to  achieving 
these  goals  and  determine  their  effects. 

(b)  Establishment  of  program — 

(1)  In  general.— The  Secretary  of  Labor,  in 
consultation  with  the  Secretary  of  Transpor- 
tation, shall  establish  a  Reverse  Commuting 
Demonstration  Program  to  test  the  effects  of  as- 
sisting residents  of  poor  inner-city  areas  to  com- 
mute to  job  sites  in  other  areas  of  the  city  or 
surrounding  suburbs. 

(2)  Use  of  non  set-aside  funds.— Any  appli- 
cant eligible  for  block  grant  funding  under  sec- 
tion 11105  of  this  Act  that  submits  an  applica- 
tion that  meets  the  criteria  in  subsection  (c) 
shall  be  approved  by  the  Secretary  of  Labor,  in 
consultation  with  the  Secretary  of  Transpor- 
tation, to  utilise  funds  it  receives  under  this  title 
to  carry  out  a  program  established  under  this 
section. 

(3)  Use  of  set-aside  funds.— The  funds  set- 
aside  under  section  11102(d)  for  the  program 
under  this  section  shall  be  used  by  the  Secretary 
of  Labor,  m  consultation  with  the  Secretary  of 
Transportation,  to  fund  not  more  than  six  dem- 
onstration projects  utilizing  the  program  models 
described  in  subsection  (d).  Projects  shall  be  se- 
lected on  a  competitive  basis  from  applications 
that  meet  the  requirements  of  subsection  (c)  that 
are  submitted  by  applicants  eligible  for  block 
grant  funding  under  section  11105  of  this  Act. 

(C)   APPLICATION   AND   APPROVAL   CRITERIA.— 

An  application  under  this  section  shall  provide 
information  specified  by  the  Secretary  of  Labor. 


in  consultation  with  the  Secretary  of  Transpor- 
tation, that  is  sufficient  to  satisfy  the  Secretary 
that— 

(1)  the  geographic  area  whose  residents  would 
be  served  by  the  program  established  by  the  ap- 
plicant under  this  section  is  a  low-income  area 
that  consists  in  whole  or  substantial  part  of  an 
urban  enterprise  zone: 

(2)  one  of  the  three  program  models  described 
in  subsection  (d)  will  be  used  by  the  applicant: 

(3)  the  data  collection  procedures  that  will  be 
established  by  the  applicant  will  be  sufficient  to 
enable  the  Secretary  of  Labor,  in  consultation 
with  the  Secretary  of  Transportation,  to  con- 
duct an  evaluation  in  accordance  with  sub- 
section (e):  and 

(4)  the  applicant  has  the  capability  to  perform 
adequately  with  respect  to  the  program  estab- 
lished and  to  meet  such  other  criteria  as  the  Sec- 
retary of  Labor  ma-j  prescribe. 

(d)  Program  Models.— Applications  ap- 
proved under  this  section  shall  utilize  one  of  the 
following  program  models: 

(1)  ADDING  TRANSPORTATION  SERVICES  TO  EX- 
ISTING JOB  TRAINING  AND  PLACEMENT  PRO- 
GRAMS.— Under  this  model  an  applicant  shall 
supplement  existing  training  and  placement  pro- 
grams through  the  establishment  of  new  trans- 
portation services  that  are  designed  to — 

(A)  transport  inner-city  residents  to  job  loca- 
tions (such  as  van  service  between  the  zones  and 
business  parks  or  major  employers,  unth  the 
service  being  provided  by  a  public  agency,  a  pri- 
vate vendor,  or  a  neighborhood  organization): 

(B)  provide  transportation  counseling  and  as- 
sistance (such  as  the  creation  of  car  pools  and 
provision  of  education  on  public  transit  routes): 
or 

(C)  provide  a  direct  subsidy  of  public  transit 
fares  or  private  automobile  expenses. 

(2)  Improving  public  transit  systems  to  fa- 
cilitate ACCESS  TO  JOBS'REVERSE  COMMUTING- 
Under  this  model  an  applicant  may — 

(A)  work  with  the  relevant  transit  operator  or 
agency  to  modify  public  transit  routes  and 
schedules  to  increase  the  accessibility  of  resi- 
dents of  inner-city  areas  to  job  locations  (such 
as  through  the  provision  of  express  bus  service 
to  business  parks  at  times  coinciding  with  labor 
shifts  or  the  provision  of  new  connecting  serv- 
ices to  fill  gaps  that  impede  commuting  from 
inner-city  areas  to  jobs  sites):  or 

(B)  reirriburse  public  transit  operators  for  the 
costs  of  providing  reduced  fare  programs  to  in- 
crease the  access  of  inner  city  residents  to  em- 
ployment opportunities. 

An  applicant  under  subparagraph  (A)  may  re- 
quest suburban  employers  to  contribute  to  the 
costs  of  implementing  such  transit  services. 

(3)  Establishing  regional  coalitions  to  im- 
prove INNER-CITY  access  TO  JOBS.— Under  this 
model  an  applicant  shall  establish  a  regional  co- 
alition, which  may  include  neighborhood  orga- 
nizations, employers  and  employers  associa- 
tions, transportation  providers,  and  similar  enti- 
ties, to  implement  comprehensive  strategies  to 
improve  the  access  of  residents  of  inner-cities  to 
jobs  through  modifications  in  job  training  and 
placement  services,  support  services  such  as 
child  care,  and  transportation  services.  An  ap- 
plicant under  this  model  shall  attempt  to  link 
job  training  program  participants  with  job  op- 
portunities throughout  as  much  of  the  metro- 
politan area  as  practicable,  and  transportation 
barriers  between  inner-city  areas  and  job  loca- 
tions shall  be  identified  and  transportation  serv- 
ices implemented  to  address  these  problems. 

(e)  Evaluation.— The  Secretary  of  Labor,  in 
consultation  with  the  Secretary  of  Transpor- 
tation, shall  conduct  a  thorough  evaluation  of 
the  program  established  under  this  section.  Such 
evaluation  shall  include  an  assessment  of—^ 

(1)  with  resjiect  to  applicants  adding  transpor- 
tation services  to  job  training  programs,  the  ef- 


fect of  the  addition  of  such  transportation  serv- 
ices on  employment  rates,  job  retention,  and 
earnings  among  residents  of  the  demonstration 
project  areas: 

(2)  with  respect  to  applicants  improving  public 
transit  systems,  the  effect  of  the  improvements, 
on  employment  rates,  job  retention,  and  earn- 
ings: 

(3)  with  respect  to  applicants  establishing  re- 
gional cocUitions  and  implementing  comprehen- 
sive strategies,  the  effects  of  such  strategies  on 
employment  rates,  job  retention,  and  earnings: 
and 

(4)  the  manner  in  which  the  adoption  of  such 
comprehensive  strategies  affect  employment  and 
earnings  in  urban  enterprise  zones,  compared  to 
other  urban  enterprise  zones  not  initiating  pro- 
grams to  improve  inner-city  access  to  suburban 
job  locations. 

(f)  Other  Funding  Sources.— Nothing  in  this 
section  shall  be  construed  to  prevent  an  ap- 
proved applicant  from  raising  funds  for  any 
program  established  under  the  application  from 
other  sources  to  augment  the  funds  available 
under  this  Act. 

(g)  Definition. — As  used  in  this  section,  the 
term  "urban  enterprise  zone"  means  an  area 
designated  under  section  1391  of  the  Internal 
Revenue  Code  of  1986. 

SEC.  11164.  STUDY  OF  INSURANCE  AVAILABIUTY 
IN  CENTRAL  CmSS  AND  DIS- 
TRESSED URBAN  AREAS. 

(a)  In  General.— Not  later  than  24  months 
after  the  date  of  enactment  of  this  Act,  the 
Comptroller  General  shall  prepare  arul  submit  to 
Congress  a  report  assessing  the  market  avail- 
ability of  insurance  (including  insurance 
against  crime,  civil  disorders  and  related  perils) 
for  businesses  and  residences  located  in  central 
cities  and  distressed  urban  areas  and  the  impact 
of  the  availability  of  such  insurance  on  the  eco- 
nomic development  or  redevelopment  of  such 
areas. 

(b)  Detail  of  Contents.— The  report  required 
under  subsection  (c)  shall  consider— 

(1)  whether  insurance  (including  insurance 
against  crime,  civil  disorders,  and  related  perils) 
is  available  at  affordable  rates  in  central  cities 
and  distressed  urban  areas  either  through  the 
private  insurance  market  or  through  a  suitable 
program  adopted  under  Federal  or  State  law: 

(2)  whether  reinsurance  (including  reinsur- 
ance against  crime,  civil  disorders,  and  related 
perils)  is  available  at  affordable  rates  in  central 
cities  and  other  distressed  urban  areas  either 
through  the  private  reinsurance  market  or 
through  a  suitable  program  adopted  under  State 
law: 

(3)  the  factors  most  likely  to  explain  any  defi- 
ciencies in  the  availability  of  such  insurance  or 
reinsurance: 

(4)  whether  any  deficiencies  in  the  availability 
of  such  insurance  or  reinsurance  act  as  a  deter- 
rent or  barrier  to  the  economic  development  or 
redevelopment  of  central  cities  and  distressed 
urban  areas: 

(5)  whether  the  Federal  Crime  Insurance  Pro- 
gram operated  pursuant  to  part  C  of  title  XII  of 
the  National  Housing  Act  (12  U.S.C.  1749bbb  et 
seq.)  adequately  promotes  the  availability  of  in- 
surance in  central  cities  and  distressed  urban 
areas  and  whether  the  program  should  be  modi- 
fied to  more  effectively  advance  that  goal; 

(6)  whether  those  State  Fair  Access  to  Insur- 
ance (FAIR)  Plans  that  were  established  pursu- 
ant to  section  1211  of  title  XII  of  the  National 
Housing  Act  or  other  programs  adopted  by  State 
governments  effectively  promote  the  availability 
of  insurance  in  central  cities  and  distressed 
urban  areas; 

(7)  whether  reenactment  of  a  FedercU  Riot  Re- 
insurance Program  to  promote  the  availability 
of  insurance  (including  insurance  agairist  crime, 
civil  disorders,  and  related  perils)  would  effec- 
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tively  promote  the  availability  of  insurance  in 
central  cities  and  distressed  urban  areas: 

(8)  whether  other  action  by  the  Federal  Gov- 
ernment would  be  advisable  to  promote  the 
availability  of  insurance  (including  insurance 
against  crime,  civil  disorders,  and  related  perils) 
in  central  cities  and  distressed  urban  areas  in 
order  to  enhance  the  prospects  for  the  economic 
development  or  redevelopment  of  such  areas; 
and 

(9)  such  other  issues  related  to  the  availability 
of  insurance  in  central  cities  and  other  dis- 
tressed urban  areas  and  the  relationship  of  the 
availability  of  such  insurance  to  the  economic 
development  or  redevelopment  of  such  areas  as 
the  Comptroller  General  considers  appropriate. 

<c)  Defimtio\s.—As  used  m  this  section. 

(1)  The  term  "affordable  rates"  shall  have  the 
meaning  determined  by  the  Comptroller  General 
taking  into  consideration  factors  such  as  the 
nature  and  degree  of  risks  involved,  the  protec- 
tive devices  employed,  the  extent  of  anticipated 
losses,  the  prevailing  rates  for  similar  coverages 
in  adjacent  or  comparable  areas,  the  economic 
importance  of  the  various  individual  coverages, 
the  type  of  property  involved,  and  the  relative 
abilities  of  the  particular  classes  and  types  of 
insureds  to  pay  the  costs  of  coverages. 

(2)  The  term  "central  city"  means  any  politi- 
cal subdivision  designated  as  a  central  city  from 
time  to  time  by  the  Office  of  Management  and 
Budget. 

(3)  The  term  "distressed  urban  area"  means 
an  urban  enterprise  zone  designated  pursuant 
to  section  1391  of  the  Internal  Revenue  Code  of 
1966  or  any  other  urban  area  that  has  a  high 
level  of  poverty,  unemployment,  or  minority 
population  share,  as  determined  by  the  Comp- 
troller General. 

(d)  Referral.— The  report  required  under 
subsection  (a)  shall,  upon  transmission  to  Con- 
gress, be  referred  in  the  Senate  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs,  and 
the  Committee  on  Finance,  and  in  the  House  of 
Representatives  to  the  Committee  on  Banking. 
Finance,  and  Urban  Affairs. 

TITLE  XII— HIGH  SEAS  DRIFTNET 
FISHERIES  ENFORCEMENT 
SEC.  liOOI.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "High  Seas 
Driftnet  Fisheries  Enforcement  Act". 
SEC.  i«Xn.  FINDINGS  AND  POLICY. 

(a)  Fl\Dl.\GS.— Congress  makes  the  following 
findings: 

(1)  Large-scale  driftnet  fishing  on  the  high 
seas  is  highly  destructive  to  the  living  rnarine 
resources  and  ocean  ecosystems  of  the  world's 
oceans,  including  anadromous  fish  and  other 
living  marine  resources  of  the  United  States. 

(2)  The  cumulative  effects  of  large-scale 
driftnet  fishing  pose  a  significant  threat  to  the 
marine  ecosystem,  and  slow-reproducing  species 
like  marine  mammals,  sharks,  and  seabirds  may 
require  many  years  to  recover. 

(3)  Members  of  the  international  community 
have  reviewed  the  best  available  scientific  data 
on  the  impacts  of  large-scale  pelagic  driftnet 
fishing,  and  have  failed  to  conclude  that  this 
practice  has  no  significant  adverse  impacts 
which  threaten  the  conservation  and  sustain- 
able management  of  living  marine  resources. 

(4)  The  United  Nations,  via  General  Assembly 
Resolutions  numbered  44-225.  45-197.  and  most 
recently  46-215  (adopted  on  December  20.  1991), 
has  called  for  a  worldwide  moratorium  on  all 
high  seas  driftnet  fishing  by  December  31,  1992, 
in  all  the  world's  oceans,  including  enclosed 
seas  and  semi-enclosed  seas. 

(5)  The  United  Nations  has  commended  the 
unilateral,  regional,  and  international  efforts 
undertaken  by  members  of  the  international 
community  and  international  organizations  to 
implement  and  support  the  objectives  of  the 
General  Assembly  resolutions. 


(6)  Operative  paragraph  (4)  of  United  Nations 
General  Assembly  Resolution  numbered  46-215 
specifically  "encourages  all  rnembers  of  the 
international  community  to  take  measures  indi- 
vidually and  collectively  to  prevent  large-scale 
pelagic  driftnet  fishing  operations  on  the  high 
seas  of  the  world's  oceans  and  seas". 

(7)  The  United  States,  in  section  307(l)(M)  of 
the  Magnuson  Fishery  Conservation  and  Man- 
agement Act  (16  U.S.C.  1857(1)(M)}.  has  specifi- 
cally prohibited  the  practice  of  large-scale 
driftnet  fishing  by  United  States  nationals  and 
vessels  both  within  the  exclusive  economic  zone 
of  the  United  States  and  beyond  the  exclusive 
economic  zone  of  any  nation. 

(8)  The  Senate,  through  Senate  Resolution  396 
of  the  100th  Congress  (approved  on  March  18, 
1988),  has  called  for  a  moratorium  on  fishing  in 
the  Central  Bering  Sea  and  the  United  States 
has  taken  concrete  steps  to  implement  such  mor- 
atorium through  international  negotiations. 

(9)  Despite  the  continued  evidence  of  a  decline 
in  the  fishery  resources  of  the  Bering  Sea  and 
the  multiyear  cooperative  negotiations  under- 
taken by  the  United  States,  the  Russian  Federa- 
tion. Japan,  and  other  concerned  fishing  na- 
tions, some  natioris  refuse  to  agree  to  measures 
to  reduce  or  eliminate  unregulated  fishing  prac- 
tices in  the  waters  of  the  Bering  Sea  beyond  the 
exclusive  economic  zones  of  the  United  States 
and  the  Russian  Federation. 

(10)  In  order  to  ensure  that  the  global  morato- 
rium on  large-scale  driftnet  fishing  called  for  in 
United  Nations  General  Assembly  Resolution 
numbered  46-215  takes  effect  by  December  31. 
1992,  and  that  unregulated  fishing  practices  in 
the  waters  of  the  Central  Bering  Sea  are  re- 
duced or  eliminated,  the  United  States  should 
take  the  actions  described  in  this  Act  and  en- 
courage other  nations  to  take  similar  action. 

(b)  Policy.— It  is  the  stated  policy  of  the 
United  States  to— 

(1)  implement  United  Nations  General  Assem- 
bly Resolution  numbered  46-215.  approved 
unanimously  on  December  20.  1991.  which  calls 
for  an  immediate  cessation  to  further  expansion 
of  large-scale  driftnet  fishing,  a  50  percent  re- 
duction in  existing  large-scale  driftnet  fishing 
effort  by  June  30.  1992.  and  a  global  moratorium 
on  the  use  of  large-scale  driftnets  beyond  the  ex- 
clusive economic  zone  of  any  nation  by  Decem- 
ber 31,  1992; 

(2)  bring  about  a  moratorium  on  fishing  in  the 
Central  Bering  Sea,  or  an  international  con- 
servation and  management  agreement  to  which 
the  United  States  and  the  Russian  Federation 
are  parties  that  regulates  fishing  in  the  Central 
Bering  Sea;  and 

(3)  secure  a  permanent  ban  on  the  use  of  de- 
structive fishing  practices,  and  in  particular 
large-scale  driftnets,  by  persons  or  vessels  fish- 
ing beyond  the  exclusive  economic  zone  of  any 
nation. 

Subtitle  A— High  Seat  Large-SeaU  Driftnet 
FiMhing 

SEC.  IS02I.. DENIAL  OF  PORT  PRniLEGES  AND 
SANCTIONS  FOR  HIGH  SEAS  LARGE- 
SCALE  DRIFTNET  FISHING. 

(a)  Desial  OF  Port  Privileges.— 

(1)  Pvblicatios  OF  list.— Not  later  than  30 
days  after  the  date  of  enactment  of  this  Act  and 
periodically  thereafter,  the  Secretary  of  Com- 
merce, in  consultation  with  the  Secretary  of 
State,  shall  publish  a  list  of  nations  whose  na- 
tionals or  vessels  conduct  large-scale  driftnet 
fishing  beyond  the  exclusive  economic  zone  of 
any  nation. 

(2)  Desial  of  port  privileges,— The  Sec- 
retary of  the  Treasury  shall,  in  accordance  with 
recognized  principles  of  international  law— 

(A)  withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  App.  U.S.C.  91)  for  any  large- 
scale  driftnet  fishing  vessel  that  is  documented 


under  the  laws  of  the  United  States  or  of  a  na- 
tion included  on  a  list  published  under  para- 
graph (1);  and 

(B)  deny  entry  of  that  vessel  to  any  place  in 
the  United  States  and  to  the  navigable  waters  of 
the  United  States. 

(3)  Notification  of  sation.— Before  the  pub- 
lication of  a  list  of  nations  under  paragraph  (1), 
the  Secretary  of  State  shall  notify  each  nation 
included  on  that  list  regarding— 

(A)  the  effect  of  that  publication  on  port  privi- 
leges of  vessels  of  that  nation  under  paragraph 
(I);  and 

(B)  any  sanctions  or  requirements,  under  this 
Act  or  any  other  law,  that  may  be  imposed  on 
that  nation  if  nationals  or  vessels  of  that  nation 
continue  to  conduct  large-scale  driftnet  fishing 
beyond  the  exclusive  economic  zone  of  any  na- 
tion after  December  31, 1992. 

(b)  Sasctions.- 

(1)  IDESTIFICATIOSS.— 

(A)  INITIAL  IDENTIFICATIONS.— Not  later  than 
January  10.  1993,  the  Secretary  of  Commerce 
shall— 

(i)  identify  each  nation  whose  nationals  or 
vessels  are  conducting  large-scale  driftnet  fish- 
ing beyond  the  exclusive  economic  zone  of  any 
nation;  and 

(ii)  notify  the  President  and  that  nation  of  the 
identification  under  clause  (i). 

(B)  ADDITIONAL     IDENTIFICATIONS.— At     any 

time  after  January  10,  1993,  whenever  the  Sec- 
retary of  Commerce  has  reason  to  believe  that 
the  nationals  or  vessels  of  any  nation  are  con- 
ducting large-scale  driftnet  fishing  beyond  the 
exclusive  economic  zone  of  any  nation,  the  Sec- 
retary of  Commerce  shall — 

(i)  identify  that  nation;  and 

riij  notify  the  President  and  that  nation  of  the 
identification  under  clause  (i). 

(2)  COSSULTATIONS.—Not  later  than  30  days 
after  a  nation  is  identified  under  paragraph 
(1)(B),  the  President  shall  enter  into  consulta- 
tions with  the  government  of  that  nation  for  the 
purpose  of  obtaining  an  agreement  that  will  ef- 
fect the  immediate  termination  of  large-scale 
driftnet  fishing  by  the  nationals  or  vessels  of 
that  nation  beyond  the  exclusive  economic  zone 
of  any  nation. 

(3)  PROHIBITION  ON  IMPORTS  OF  FISH  AND  FISH 
PRODUCTS  A.\D  SPORT  FISHING  EQUIPMENT.— 

(A)  PROHIBITION.— The  President— 

(i)  upon  receipt  of  notification  of  the  identi- 
fication of  a  nation  under  paragraph  (1)(A);  or 

(ii)  if  the  consultations  with  the  government 
of  a  nation  under  paragraph  (2)  are  not  satis- 
factorily concluded  within  90  days,  shall  direct 
the  Secretary  of  the  Treasury  to  prohibit  the  im- 
portation into  the  United  States  of  fish  and  fish 
products  and  sport  fishing  equipment  (as  that 
term  is  defined  in  section  4162  of  the  Internal 
Revenue  Code  of  1986  (26  U.S.C.  4162))  from  that 
nation. 

(B)  IMPLEMENTATION  OF  PROHIBITION.  — With 

respect  to  an  import  prohibition  directed  under 
subparagraph  (A),  the  Secretary  of  the  Treasury 
shall  implement  such  prohibition  not  later  than 
the  date  that  is  45  days  after  the  date  on  which 
the  Secretary  has  received  the  direction  from  the 
President. 

(C)  Public  notice  of  prohibition— Before 
the  effective  date  of  any  import  prohibition 
under  this  paragraph,  the  Secretary  of  the 
Treasury  shcdl  provide  public  notice  of  the  im- 
pending prohibition. 

(4)  Additional  eco.\o.\iic  sanctions.— 

(A)  Deter.mination  of  effectiveness  of 
SA.\CTIONS.—Not  later  than  6  months  after  the 
date  the  Secretary  of  Commerce  identifies  a  na- 
tion under  paragraph  (1),  the  Secretary  shall 
determine  whether— 

(i)  any  prohibition  established  under  para- 
graph (3)  is  insufficient  to  cause  that  nation  to 
terminate  large-scale  driftnet  fishing  conducted 


by  its  nationals  and  vessels  beyond  the  exclusive 
economic  zone  of  any  nation;  or 

(ii)  that  nation  has  retaliated  against  the 
United  States  as  a  result  of  that  prohibition. 

(B)  Certification.— The  Secretary  of  Com- 
merce shall  certify  to  the  President  each  affirm- 
ative determination  under  subparagraph  (A) 
with  respect  to  a  nation. 

(C)  Effect  of  certification.— Certification 
by  the  Secretary  of  Commerce  under  subpara- 
graph (B)  is  deemed  to  be  a  certification  under 
section  8(a)  of  the  Fishermen's  Protective  Act  of 
1967  (22  U.S.C.  1978(a)),  as  amended  by  this  Act. 

SEC.  ISOa.  DVRA'nON  OF  DENIAL  OF  PORT  PRIVI- 
LEGES  AJVD  SANCTIONS. 

Any  denial  of  port  privileges  or  sanction 
under  section  12021  with  respect  to  a  nation 
shcUl  remain  in  effect  until  such  time  as  the  Sec- 
retary of  Commerce  certifies  to  the  President 
and  the  Congress  that  such  nation  has  termi- 
nated large-scale  driftnet  fishing  by  its  nation- 
als and  vessels  beyond  the  exclusive  economic 
zone  of  any  nation. 

SEC.  liOXa.  REQUIREICSNTS  UNDER  MARINE  MAM- 
MAL PROTECTION  ACT  OP  1972. 

Section  101(a)(2)  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1371(a)(2))  is 
amended— 

(1)  in  subparagraph  (E)(i)  by  striking  "July  1, 
1992"  and  inserting  in  lieu  thereof  "January  1, 
1993":  and 

(2)  in  the  last  sentence  by  inserting  ",  except 
that,  until  January  1,  1994,  the  term  'driftnet' 
does  not  include  the  use  in  the  northeast  Atlan- 
tic Ocean  of  gillnets  with  a  total  length  not  to 
exceed  5  kilometers  if  the  use  is  in  accordance 
with  regulations  adopted  by  the  European  Com- 
munity pursuant  to  the  October  28,  1991,  deci- 
sion by  the  Council  of  Fisheries  Ministers  of  the 
Community"  immediately  after  "(16  U.S.C.  1822 
note)". 

SEC.  120X4.  DEFINI'nONS 

In  this  subtitle,  the  following  definitions 
apply: 

(1)  FISH  AND  FISH  products.— The  term  "fish 
and  fish  products"  means  any  aquatic  species 
(including  marine  mammals  and  plants)  and  all 
products  thereof  exported  from  a  nation,  wheth- 
er or  not  taken  by  fishing  vessels  of  that  nation 
or  packed,  processed,  or  otherwise  prepared  for 
export  in  that  nation  or  within  the  jurisdiction 
thereof. 

(2)  Large-scale  driftnet  fishing.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B).  the  term  "large-scale  driftnet 
fishing"  means  a  method  of  fishing  in  which  a 
gillnet  composed  of  a  panel  or  panels  of  web- 
bing, or  a  series  of  such  gillnets,  with  a  total 
length  of  two  and  one-half  kilometers  or  more  is 
placed  in  the  water  and  allowed  to  drift  with 
the  ctirrents  and  winds  for  the  purpose  of  en- 
tangling fish  in  the  webbing. 

(B)  Exception.— Until  January  1.  1994,  the 
term  "large-scale  driftnet  fishing"  does  not  in- 
clude the  use  in  the  northeast  Atlantic  Ocean  of 
gillnets  with  a  total  length  not  to  exceed  5  kilo- 
meters if  the  use  is  in  accordance  with  regula- 
tions adopted  by  the  European  Community  pur- 
suant to  the  October  28,  1991.  decision  by  the 
Council  of  Fisheries  Ministers  of  the  Commu- 
nity. 

(3)  Large-scale  driftnet  fishing  vessel.— 
The  term  "large-scale  driftnet  fishing  vessel" 
means  any  vessel  which  is— 

(A)  used  for.  equipped  to  be  used  for.  or  of  a 
type  which  is  normally  used  for  large-scale 
driftnet  fishing:  or 

(B)  used  for  aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of  large-scale 
driftnet  fishing,  including  preparation,  supply, 
storage,  refrigeration,  transportation,  or  proc- 
essing. 


Subtitle  B — Fitheriea  Conservation  ProgramM 
SEC.  12031.  IMPORT  RESTRICTIONS  UNDER  FISB- 
ERMiENV  PROTECTIVE  ACT  OP  1$€7. 

(a)  Products  Subject  to  Restriction.— Sec- 
tion 8  of  the  Fishermen 's  Protective  Act  of  1967 
(22  U.S.C.  1978)  is  amended— 

(1)  in  subsection  (a)(4)  by  striking  "fish  prod- 
ucts" and  all  that  follows  through  "such  dura- 
tion", and  inserting  in  lieu  thereof  "any  prod- 
ucts from  the  offending  country  for  any  dura- 
tion": 

(2)  in  subsection  (c)  by  striking  "fish  products 
or  wildlife  products"  and  inserting  in  lieu  there- 
of "products"; 

(3)  in  subsection  (e)(2)  by  striking  "fish  prod- 
ucts and  wildlife  products"  and  inserting  in  lieu 
thereof  "products":  and 

(4)  in  subsection  (f) — 

(A)  in  paragraph  (1)  by  strilcing  "fish  prod- 
ucts and  wildlife  products"  and  inserting  in  lieu 
thereof  "products";  and 

(B)  in  paragraph  (5) — 

(i)  in  the  first  sentence  by  striking  "fish  prod- 
ucts and  wildlife  products"  and  inserting  in  lieu 
thereof  "products";  and 

(ii)  in  the  second  sentence  by  striking  "Fish 
products  and  wildlife  products"  and  inserting  in 
lieu  thereof  "Products". 

(b)  Definitions.— Section  8(h)  of  the  Fisher- 
men's Protective  Act  of  1967  (22  U.S.C.  1978(h)) 
is  amended— 

(1)  by  amending  paragraph  (2)  to  read  as  fol- 
lows: 

"(2)  The  term  'United  States'  means  the  sev- 
eral States,  the  District  of  Columbia,  Puerto 
Rico,  the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Virgin  Islands,  and  every 
other  territory  and  possession  of  the  United 
States.": 

(2)  in  paragraph  (3) — 

(A)  by  inserting  "bilateral  or"  immediately  be- 
fore "multilateral":  and 

(B)  by  inserting  ",  including  marine  mam- 
mals" immediately  after  "protect  the  living  re- 
sources of  the  sea": 

(3)  by  striking  paragraphs  (4)  and  (6); 

(4)  by  redesignating  paragraphs  (5)  and  (7)  as 
paragraphs  (4)  and  (5),  respectively;  and 

(5)  by  amending  paragraph  (5),  as  so  redesig- 
nated, to  read  as  follows: 

"(5)  The  term  'taking',  as  used  with  respect  to 
animals  to  which  an  international  program  for 
endangered  or  threatened  species  applies,  means 
to— 

"(A)  harass,  harm,  pursue,  hunt,  shoot, 
wound,  kill,  trap,  capture,  or  collect:  or 

"(B)  attempt  to  harass,  harm,  pursue,  hunt, 
shoot,  wound,  kill,  trap,  capture,  or  collect.". 

SEC,  12032,  ENFORCEMENT. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  the  Secretary  of  Commerce, 
and  the  Secretary  of  Defense  shall  enter  into  an 
agreement  under  section  311(a)  of  the  Magnuson 
Fishery  Conservation  and  .Management  Act  (16 
U.S.C.  1861(a))  in  order  to  make  more  effective 
the  enforcement  of  domestic  laws  and  inter- 
national agreements  that  conserve  and  manage 
the  living  marine  resources  of  the  United  States. 

(b)  Terms.— The  agreement  entered  into  under 
subsection  (a)  shall  include — 

(1)  procedures  for  identifying  and  providing 
the  location  of  vessels  that  are  in  violation  of 
domestic  laws  or  international  agreements  to 
conserve  and  manage  the  living  marine  re- 
sources of  the  United  States: 

(2)  requirements  for  the  use  of  the  surveillance 
capabilities  of  the  Department  of  Defense:  and 

(3)  procedures  for  communicating  vessel  loca- 
tions to  the  Secretary  of  Commerce  and  the 
Coast  Guard. 

SEC.  12033.  TRADE  NEGOTIATIONS  AND  THE  ENVI- 
RONMENT. 

It  is  the  sense  of  the  Congress  that  the  Presi- 
dent, in  carrying  out  multilateral,  bilateral,  and 
regional  trade  negotiations,  should  seek  to — 


(1)  address  environmental  issues  related  to  the 
negotiations: 

(2)  modify  articles  of  the  General  Agreement 
on  Tariffs  and  Trade  (referred  to  in  this  section 
as  "GATT")  to  take  into  consideration  the  na- 
tional environmental  laws  of  the  GATT  Con- 
tracting Parties  and  international  environ- 
mentcU  treaties: 

(3)  secure  a  working  party  on  trade  and  the 
environment  leithin  GATT  as  soon  as  possible; 

(4)  take  an  active  role  in  developing  trade 
policies  that  make  GATT  more  responsive  to  na- 
tional and  international  environmental  con- 
cerns: 

(5)  include  Federal  agencies  wHth  environ- 
mental expertise  during  the  negotiations  to  de- 
termine the  impact  of  the  proposed  trade  agree- 
ments on  national  environmental  law:  and 

(6)  periodically  consult  with  interested  parties 
concerning  the  progress  of  the  negotiations. 

Subtitle  C—Fiaheriet  Enforcement  in  Central 

Bering  Sea 
SEC.  IXOSl.  SHORT  TTTLE. 

This  subtitle  may  tie  cited  as  the  "Central 
Bering  Sea  Fisheries  Enforcement  Act  of  1992". 
SEC.  12052.  PROHiamON  APPUCABLE  TO  UNIT- 
ED STATES    VESSELS  AND  NATION- 
ALS. 

(a)  Prohibition —Vessels  and  nationals  of 
the  United  States  are  prohibited  from  conduct- 
ing fishing  operations  in  the  Central  Bering 
Sea,  except  where  such  fishing  operations  are 
conducted  in  accordance  with  an  international 
fishery  agreement  to  which  the  United  States 
^nd  the  Russian  Federation  are  parties. 

(b)  Civil  Penalties  and  Permit  Saactions.— 
A  violation  of  this  section  shall  be'  subject  to 
ciinl  penalties  and  permit  sanctions  under  sec- 
tion 308  of  the  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1858). 

SEC.  12053.  PORT  PRIVILEGES  DENIAL  FOR  FISH- 
ING IN  CENTRAL  BERING  SEA. 

(a)  DENIAL  OF  Port  privileges.— The  Sec- 
retary of  the  Treasury  shall,  after  December  31, 
1992.  in  accordance  with  recognized  principles  of 
international  law — 

(1)  withhold  or  revoke  the  clearance  required 
by  section  4197  of  the  Revised  Statutes  of  the 
United  States  (46  App.  U.S.C.  91)  for  any  fishing 
vessel  documented  under  the  laws  of  a  nation 
that  is  included  on  a  list  published  under  sub- 
section (b);  and 

(2)  deny  entry  of  such  fishing  vessel  to  any 
place  in  the  United  States  and  to  the  navigable 
waters  of  the  United  States. 

(b)  Publication  of  List— Not  later  than  45 
days  after  the  date  of  enactment  of  this  Act.  the 
Secretary  of  Commerce,  in  consultation  with  the 
Secretary  of  State  and  the  Secretary  of  the  de- 
partment in  which  the  Coast  Guard  is  operat- 
ing, shall  publish  in  the  Federal  Register  a  list 
of  nations  whose  nationals  or  vessels  conduct 
fishing  operations  in  the  Central  Bering  Sea,  ex- 
cept where  such  fishing  operations  are  in  ac- 
cordance with  an  international  fishery  agree- 
ment to  which  the  United  States  and  the  Rus- 
sian Federation  are  parties.  The  Secretary  shall 
publish  as  an  addendum  to  the  list  the  name  of 
each  vessel  documented  under  the  laws  of  each 
listed  nation  which  conducts  fishing  operations 
in  the  Central  Bering  Sea.  A  revised  list  shall  be 
published  whenever  the  list  is  no  longer  accu- 
rate, except  that  a  nation  may  not  be  removed 
from  the  list  unless— 

(1)  the  nationals  and  vessels  of  that  nation 
have  not  conducted  fishing  operations  in  the 
Central  Bering  Sea  for  the  previous  90  days  and 
the  nation  has  committed,  through  a  bilateral 
agreement  with  the  United  States  or  in  any 
other  manner  acceptable  to  the  Secretary  of 
Commerce,  not  to  permit  its  nationals  or  vessels 
to  resume  such  fishing  operatioris:  or 

(2)  the  nationals  and  vessels  of  that  nation 
are  conducting  fishing  operations  in  the  Central 
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Bering  Sea  that  are  in  accordance  with  an 
international  fishery  agreement  to  which  the 
United  States  and  the  Russian  Federation  are 
parties. 

(c)  Notification  of  Nation.— Before  the  pub- 
lication of  a  list  of  nations  under  subsection  (b), 
the  Secretary  of  State  shall  notify  each  nation 
included  on  that  list  and  explain  the  require- 
ment to  deny  the  port  privileges  of  fishing  ves- 
sels of  that  nation  under  subsection  (a)  as  a  re- 
sult of  such  publication. 

SEC.  11054.  DURATtOS  OF  PORT  PRIVILEGES  DE- 
NIAL. 

Any  denial  of  port  privileges  under  section 
12053  with  respect  to  any  fishing  vessel  of  a  na- 
tion shall  remain  in  effect  until  such  nation  is 
no  longer  listed  under  section  12053(b). 

SEC.  UOSa.  RESTRICTION  ON  FISHING  IN  UNITED 
STATES  EXCLUSIVE  ECONOMIC 
ZONE. 

(a)  Regulations.— Within  180  days  after  the 
date  of  enactment  of  this  Act,  after  notice  and 
public  comment,  the  Secretary  of  Commerce 
shall  issue  regulations,  under  the  Magnuson 
Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.)  and  any  other  applicable 
law.  to  prohibit— 

(1)  any  permitted  fishing  vessel  from  catching, 
taking,  or  harvesting  fish  in  a  fishery  under  the 
geographical  authority  of  the  North  Pacific 
Fishery  Management  Council  if  such  vessel  is 
owned  or  controlled  by  any  person  that  also 
owns  or  controls  a  fishing  vessel  that  is  listed  on 
the  addendum  under  section  12053(b); 

(2)  any  processing  facility  from  receiving  any 
fish  caught,  taken,  or  harvested  in  a  fishery 
under  the  geographical  authority  of  the  North 
Pacific  Fishery  Management  Council  if  such  fa- 
cility is  owned  or  controlled  by  any  person  that 
also  owns  or  controls  a  fishing  vessel  that  is  list- 
ed on  the  addendum  under  section  12053(b);  and 

(3)  any  permitted  fishing  vessel  from  deliver- 
ing fish  caught,  taken,  or  harvested  in  a  fishery 
under  the  geographic  authority  of  the  North  Pa- 
cific Fishery  .\tanagement  Council  to  a  process- 
ing facility  t/iat  is  owned  or  controlled  by  any 
person  that  also  owns  or  controls  a  fishing  ves- 
sel that  is  listed  on  the  addendum  under  section 
12053(b). 

(b)  Requireme.st  for  Submission  of  Docu- 
ments.—The  Secretary  of  Commerce  shall  re- 
quire under  any  regulations  issued  under  sub- 
section (a)  the  submission  of  any  affidavits,  fi- 
nancial statements,  corporate  agreements,  and 
other  documents  that  the  Secretary  of  Commerce 
determines,  after  notice  and  public  comment,  are 
necessary  to  ensure  that  all  vessels  and  process- 
ing facilities  are  in  compliance  with  this  section. 

(c)  Appeals:  Duration  of  Prohibitio.ks.- 
The  regulations  issued  under  subsection  (a) 
shall— 

(1)  establish  procedures  for  a  person  to  appeal 
a  decision  to  impose  a  prohibition  under  sub- 
section (a)  on  a  vessel  or  processing  facility 
owned  or  controlled  by  that  person;  and 

(2)  specify  procedure's  for  the  removal  of  any 
prohibition  imposed  on  a  vessel  or  processing  fa- 
cility under  subsection  (a) — 

(A)  upon  publication  of  a  revised  list  under 
section  12053(b),  and  a  revised  addendum  which 
does  not  include  a  fishing  vessel  owned  or  con- 
trolled by  the  person  who  also  owns  or  controls 
the  vessel  or  facility  to  which  the  prohibition 
applies;  or 

(B)  on  the  date  that  is  90  days  after  such  per- 
son terminates  ownership  and  control  in  fishing 
vessels  that  are  listed  on  the  addendum  under 
section  12053(b). 

SEC.  liOS6.  DEFINITIONS. 

In  this  subtitle,  the  following  definitions 
apply: 

(1)  Central  bering  sea.— The  term  Central 
Bering  Sea"  means  the  central  Bering  Sea  area 
which  is  more  than  200  nautical  miles  seaward 


of  the  baselines  from  which  the  breadth  of  the 
territorial  seas  of  the  United  States  and  the 
Russian  Federation  are  measured. 

(2)  Fishing  vessel.— The  term  'fishing  ves- 
sel" means  any  vessel  which  is  used  for — 

(A)  catching,  taking,  or  harvesting  fish;  or 

(B)  aiding  or  assisting  one  or  more  vessels  at 
sea  in  the  performance  of  fishing  operations,  in- 
cluding preparation,  supply,  storage,  refrigera- 
tion, transportation,  or  processing. 

(3)  Owns  or  controls.— When  used  in  ref- 
erence to  a  vessel  or  processing  facility — 

(A)  the  term  "owns"  means  holding  legal  title 
to  the  vessel  or  processing  facility;  and 

(B)  the  term  "controls"  includes  an  absolute 
right  to  direct  the  business  of  the  person  owning 
the  vessel  or  processing  facility,  to  limit  the  ac- 
tions of  or  replace  the  chief  executive  officer  (by 
whatever  title),  a  majority  of  the  board  of  direc- 
tors, or  any  general  partner  (as  applicable)  of 
such  person,  to  direct  the  transfer  or  operations 
of  the  vessel  or  processing  facility,  or  otherwise 
to  exercise  authority  over  the  business  of  such 
person,  but  the  term  does  not  include  the  right 
simply  to  participate  in  those  activities  of  such 
person  or  the  right  to  receive  a  financial  return, 
such  as  interest  or  the  equivalent  of  interest,  on 
a  loan  or  other  financing  obligation. 

(4)  Permitted  fishing  vessel.— The  term 
"permitted  fishing  vessel"  means  any  fishing 
vessel  that  is  subject  to  a  permit  issued  by  the 
Secretary  of  Commerce  Under  the  Magnuson 
Fishery  Conservation  and  Management  Act  (16 
U.S.C.  1801  et  seq.). 

(5)  Person.— The  term  "person"  means  any 
individual  (whether  or  not  a  citizen  of  the  Unit- 
ed States),  any  corporation,  partnership,  asso- 
ciation, cooperative,  or  other  entity  (whether  or 
not  organized  under  the  laws  of  any  State),  and 
any  State,  local,  or  foreign  governnient,  or  any 
entity  of  such  government  or  the  Federal  Gov- 
ernment. 

(6)  Processing  facility.— The  term  "process- 
ing facility"  means  any  fish  processing  estab- 
lishment or  fish  processing  vessel  that  receives 
unprocessed  fish. 

SEC.  liOSl.  TERMINATION. 

This  subtitle  shall  cease  to  have  force  and  ef- 
fect after  the  date  that  is  7  years  after  the  date 
of  enactment  of  this  Act.  except  that  any  pro- 
ceeding with  respect  to  violations  of  section 
12052  occurring  prior  to  such  termination  date 
shall  be  conducted  as  if  that  section  were  still  in 
effect. 

SubtilU  D — Miacellaneout  Provitiont 
SEC.   12071.  INTERMEDIARY  NATIONS  INVOLVED 
IN  EXPORT  OF  CERTAIN  TUNA  PROD- 
UCTS. 

(a)  Intermediary  Nation  Defined.— Section 
3  of  the  Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1362)  is  amended  by  redesignating 
paragraphs  (5)  through  (14)  as  paragraphs  (6) 
through  (15),  respectively,  and  by  inserting  im- 
mediately after  paragraph  (4)  the  following  new 
paragraph: 

"(5)  The  term  'intermediary  nation'  means  a 
nation  that  exports  yellowfin  tuna  or  yellowfin 
tuna  products  to  the  United  States  and  that  im- 
ports yellowfin  tuna  or  yellowfin  tuna  products 
that  are  subject  to  a  direct  ban  on  importation 
into  the  United  States  pursuant  to  section 
101(a)(2)(B).". 

(b)  Embargo  on  Imports  From 
Intermediary  Nations.— Section  101(a)(2)(C)  of 
the  Marine  Mammal  Protection  Act  of  1972  (16 
U.S.C.  1371(a)(2)(C))  is  amended  to  read  as  fol- 
lows: 

"(C)  shall  require  the  government  of  any 
intermediary  nation  to  certify  and  provide  rea- 
sonable proof  to  the  Secretary  that  it  has  not 
imported,  within  the  preceding  six  months,  any 
yellowfin  tuna  or  yellowfin  tuna  products  that 
are  subject  to  a  direct  ban  on  importation  to  the 
United  States  under  subparagraph  (B);". 


SEC.  liOn.  AUTHORITY  TO  EXTEND  REEMPLOY- 
MENT RIGHTS. 

For  purposes  of  employee  rights  and  entitle- 
ments conferred  by  or  pursuant  to  subchapter 
IV  of  chapter  35  of  title  5.  United  States  Code, 
the  Secretary  of  State  may,  notwithstanding 
any  other  law  or  regulation,  extend  the  reem- 
ployment rights  of  an  employee  of  the  United 
States  who,  as  of  January  1,  1992,  was  serving 
with  the  Intergovernmental  Panel  on  Climate 
Change.  Such  extension  may  be  made  for  2 
years,  and  may  be  further  extended  for  1  year, 
if  the  Secretary  of  State  determines  that  such 
service  is  in  the  national  interest  and  is  nec- 
essary to  facilitate  the  activities  of  the  Intergov- 
ernmental Panel  on  Climate  Change  or  any  suc- 
cessor organization. 

SEC.  tiOia.  UMTTATION  ON  TERMS  OF  VOTING 
MEMBERS  OF  REGIONAL  FISHERY 
MANAGEMENT  COUNCILS. 

Section  302(b)(3)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1852(b)(3))  is  amended  by  striking  "January  1, 
1986"  the  second  place  it  appears  and  inserting 
in  lieu  thereof  "December  31,  1987". 

SEC.  Ii074.  OBSERVER  FEE  FOR  NORTH  PACIFIC 
FISHERIES  RESEARCH  PLAN. 

Section  313(b)(2)(E)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1862(b)(2)(E))  is  amended  by  striking  "one 
percentum.  of  the"  and  inserting  in  lieu  thereof 
"2  percent,  of  the  unprocessed  ex-vessel". 
TITLE  XIII— FEDERAL  DEBT  MANAGEMENT 
RESPOSSIBIUTY 

SEC.  13001.  RESTRICTION  AND  EVALUATION  OF 
BORROWING  AUTHORITY  OF  CER- 
TAIN GOVERNMENT-RELATED  COR- 
PORATIONS. 

(a)  In  General.— Chapter  31  of  title  31,  Unit- 
ed States  Code  (relating  to  the  public  debt),  is 
amended  by  adding  at  the  end  the  following 
new  subchapter: 

"SUBCHAPTER  III— RESTRICTION  AND 
EVALUATION  OF  BORROWING  AUTHOR- 
ITY OF  CERTAIN  GOVERNMENT-RELAT- 
ED CORPORATIONS 

"§3141.  Limitation  on  ute  of  proceeda  of 
Treaaury  obligation*  to  lend  amountt  to  err- 
lain  newly  ettablithed  Government-related 
corporationt 

"(a)  In  General.— None  of  the  proceeds  of 
any  obligation  issued  under  subchapter  I  may 
be  used  to  lend  any  amount  to  a  newly  estab- 
lished Government-related  corporation  under 
any  authority  of  such  corporation  to  borrow 
from  the  Treasury,  unless— 

"(1)  such  corporation  is  a  qualified  corpora- 
tion, or 

"(2)  such  borrowing  is  approved  in  advance  in 
an  appropriations  Act. 

"(b)  Newly  Established  Government-Re- 
lated Corporation.— For  purposes  of  this  sec- 
tion— 

"(I)  In  general.— The  term  newly  estab- 
lished Government-related  corporation'  means 
any  Government-related  corporation  which  is 
established  pursuant  to  any  law  enacted  after 
December  31,  1992.  The  Congress  may  at  any 
time  alter,  amend,  or  repeal  any  law  establish- 
ing or  governing  the  activities  of  stich  a  cor- 
poration. 

"(2)  Government-related  corporation.— 
The  term  'Government-related  corporation' 
means— 

"(A)  any  corporation  owned  in  whole  or  part 
by  the  Federal  Government,  and 

"(B)  any  privately  owned  Government-spon- 
sored enterprise. 

"(c)  Qualified  Corporation.— For  purpose 
of  this  section,  the  term  'qualified  corporation 
means  any  newly  established  Government-relat- 
ed corporation  which  is  hereafter  designated  in 
this  subsection  as  a  qualified  corporation. 


"(d)  Required  Provisions.— To  be  a  qualified 
corporation  under  this  section,  the  law  estab- 
lishing any  privately -owned  government-spon- 
sored enterprise  shall  address  issues  of  safety 
and  soundness  by  including  provisions  for— 

"(1)  effective  Federal  supervision  of  safety 
and  soundness  and  a  significant  cushion  of  cap- 
ital; and 

"(2)  a  requirement  that  such  corporation 
achieve  and  maintain  u  high  investment  grade 
rating,  as  prescribed  in  subsection  (e)  below, 
throughout  its  corporate  existence. 

"(e)  Rating.— 

"(1)  In  general.— Not  later  than  1  year  after 
the  effective  date  of  the  law  creating  each  new 
corporation  subject  to  this  Act,  the  Secretary  of 
the  Treasury  shall,  for  each  such  corporation, 
contract  with  2  nationally  recognized  statistical 
rating  organizations— 

"(A)  to  assess  the  likelihood  that  the  corpora- 
tion will  not  be  able  to  meet  its  obligations  from 
its  own  resources  with  an  assumption  that  there 
is  no  recourse  to  any  implicit  Government  guar- 
antee and  to  express  that  likelihood  as  a  tradi- 
tional credit  rating;  and 

"(B)  to  review  the  rating  of  the  corporation  as 
frequently  as  the  Secretary  determines  is  appro- 
priate, but  not  less  than  annually. 

"(2)  COMMENTS.— The  Secretary  of  the  Treas- 
ury shall  submit  comments  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  on  any  dif- 
ference between  the  evaluation  of  the  rating  or- 
ganizations and  that  of  the  Secretary,  with  spe- 
cial attention  to  capital  adequacy  and  shall  re- 
port on  any  actions  the  Secretary  deems  appro- 
priate to  assure  that  each  corporation  continu- 
ously maintains  a  high  investment  grade  rating. 

"(3)  REQUIREMENT.— Each  such  corporation 
shall  achieve  and  maintain  throughout  its  cor- 
porate existence  1  of  the  2  highest  investment 
grade  ratings  awarded  by  each  statistical  rating 
organization  described  in  paragraph  (4).  The 
Secretary  of  the  Treasury  may  waive  the  re- 
quirements of  this  paragraph  by  published  order 
on  such  terms  and  conditions  and  for  such  peri- 
ods of  times  as  the  Secretary  deems  appropriate. 

"(4)  Definition.— For  the  purposes  of  this 
section,  the  term  'nationally  recognized  statis- 
tical rating  organization'  means  any  entity  ef- 
fectively recognized  by  the  Division  of  Market 
Regulation  of  the  Securities  and  Exchange  Com- 
mission as  a  nationally  recognized  statistical 
rating  organization  for  the  purposes  of  the  cap- 
ital rules  for  broker-dealers. 

"(f)  Reports— The  Comptroller  General  of 
the  United  States  and  the  Office  of  Management 
and  Budget  each  shall  report  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  upon  the  ade- 
quacy of  provisions  for  effective  Federal  super- 
vision of  safety  and  soundness,  including  the 
adequacy  of  capital  standards,  contained  in  any 
bill  to  create  a  privately  owned  government- 
sponsored  enterprise.  Each  report  shall  also  rec- 
ommend provisions  to  be  included  in  such  bill  to 
assure  compliance  with  subsection  (e)  of  this 
Act. 
"§3142.  Annual  report  on  impact  of  borroaing 

by  Government-related  corporationa  on  pub- 
lie  debt 

"(a)  General  Requirement.— The  Secretary 
of  the  Treasury  shall  annually  prepare  and  sub- 
mit to  the  Committee  on  Banking,  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Represent- 
atives a  report  setting  forth  the  impact  of  the  is- 
suance or  guarantee  of  securities  by  Govern- 
ment-related corporations  (as  defined  in  section 
3141(b)(2))  on— 

"(1)  the  rate  of  interest  and  amount  of  dis- 
count offered  on  obligations  issued  by  the  Sec- 
retary under  subchapter  I,  and 


"(2)  the  marketability  of  such  obligations. 

"(b)  Deadline.— The  report  required  by  sub- 
section (a)  shall  be  submitted  to  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs  of  the 
Senate  and  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  by  October  I  of 
the  1st  calendar  year  beginning  after  the  date  of 
the  enactment  of  this  section,  and  by  each  Octo- 
ber I  thereafter.". 

(b)  Clerical  Amendment.— The  table  of  sec- 
tions for  chapter  31  of  title  31.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  items: 

"SUBCHAPTER  III— RESTRICTION  AND  EVALUA- 
TION OF  BORROWING  AUTHORITi'  OF  CERTAIN 
GOVERNMENT-RELATED  CORPORATIONS 

"3141.    Limitation    on    use    of    proceeds    of 
Treasury    obligations    to    lend 
amounts  to  certain   newly   es- 
tablished    Government-related 
corporations. 
"3142.  Annual  report  on  impact  of  borrowing 
by      Government-related      cor- 
porations on  public  debt.". 
From  the  Committee  on  Ways  and  Means,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modincations  commit- 
ted to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons. 

j.j.  pickle, 

Charles  B.  Rangel. 

Pete  Stark, 

Guy  Vander  Jagt. 
Provided,  that  solely  for  consideration  of 
sections  6211-6214  and  7101-7162  of  the  House 
bill,  and  sections  6211-6214,  7107-7177.  and 
7180-7181  of  the  Senate  amendment.  Mr.  Dow- 
ney is  appointed  in  lieu  of  Mr.  Stark  and 
Mr..  Shaw  is  appointed  in  lieu  of  Mr.  Crane. 

Thomas  J.  Downey,  ' 
Provided,  that  solely  for  consideration  of 
sections  6201  and  7001-7014  of  the  House  bill 
and  sections  6201,  7001-7006.  7178  and  7179  of 
the  Senate  amendment.  Mr.  Jacobs  is  ap- 
pointed in  lieu  of  Mr.  Stark  and  Mr.  Running 
is  appointed  in  lieu  of  Mr.  Crane. 

Andrew  Jacobs.  Jr., 

Jim  Running, 
Provided,    that   solely   for  consideration   of 
sections  2171-2185.  6220-6251,  and  title  XIV- 
XVI  of  the  Senate  amendment,  Mr.  Gradison 
is  appointed  in  lieu  of  Mr.  Crane. 

Willis  D.  Gradison,  Jr.. 
Provided,    that   solely   for   consideration   of 
title  V  of  the  House  bill,  and  title  V  of  the 
Senate  amendment.  Mr.  Schulze  is  appointed 
in  lieu  of  Mr.  Crane. 

Richard  T.  Schulze. 
Pursuant  to  the  authority  granted  on  Sep- 
tember 30.  the  Chair  announces  the  following 
modifications  in  the  appointment  of  con- 
ferees on  H.R.  11.  Revenue  Act  of  1992: 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sections 
7123,  7126  and  title  VIIl  of  the  House  bill,  and 
sections  7171  and  7173  and  title  VIU  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

E  DE  la  Garza, 

Robin  Tallon, 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  title  VIII  of  the  House  bill, 
and  title  VIII  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Henry  Gonzalez, 

Mary  Rose  Dakar, 

Chalmers  P.  Wylie, 
As  additional  conferees  from  the  Committee 
on  Banking,  Finance  and  Urban  Affairs,  for 
consideration  of  section  9212  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 
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Esteban  E.  Torres, 

Carroll  Hubbard. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  section  9232  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Frank  Annunzio. 

Carroll  Hubbard. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  7123  and  7125  of  the  House  bill,  and 
sections  2173.  4246.  7102.  7134(c),  7142-7143. 
7151.  7171.  7172.  and  7176  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

William  D.  Ford. 

Pat  Williams. 

M.G.  Martinez. 

Carl  C.  Perkins. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
title  VIII  of  the  House  bill,  and  title  VIII  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

William  D.  Ford. 

Joseph  M.  Gaydos. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  7104.  7123.  7125.  and  7126  of  the 
House  bill,  and  sections  2171-2173.  2175.  2177- 
2185.  6220.  6231-6251.  7109.  7121.  7136.  7171-7174. 
10011(b).  10201.  14111-14140.  titles  XI.  XV.  and 
XVI  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  d.  Dingell. 

Cardiss  Collins. 

Henry  a.  Waxman. 

Gerry  Sikorski. 

Terry  L.  Bruce. 
Provided,  that  solely  for  consideration  of 
sections  lOOlKb)  and  10201  and  title  XI  of  the 
Senate  amendment.  Mr.  Markey.  Mr.  Synar. 
and  Mr.  Boucher  are  appointed  in  lieu  of  Mr. 
Waxman,  Mr.  Sikorski.  and  Mr.  Bruce: 

Ed  Markey. 

Mike  Synar. 

Rick  Boucher. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  title  vm  of  the  House  bill,  and  title  VUI 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dingell. 

Henry  a.  Waxman. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  title 
vm  of  the  House  bill,  and  title  Vm  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks. 

Charles  Schumer. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
9204  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Jack  Brooks. 

Don  Edwards. 

Mike  Synar. 

John  Bryant, 

Harley  O.  Staggers. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  title  X 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Jack  Brooks. 

Charles  Schltxer. 

William  J.  Hughes. 

JOHN  Bryant. 

George  E.  Sangmeister. 

F.  James  Sensenbrenner. 
jr.. 

Steven  Schiff. 

Jim  Ramstad. 
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As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  titles  XII  and  Xm  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Gerry  E.  Studds, 
Carroll  Hubbard, 
William  J.  Hughes, 
Billy  Tauzin, 

JOLENE  UNSOELD, 

Bob  Davis, 

Don  Young, 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 7123,  7125,  7126,  and  title  Vn  of  the 
House  bill,  and  sections  2173.  7171,  7173,  titles 
Vni  and  X  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Andrew  Jacobs,  Jr.. 

Harold  E.  Ford, 

Ed  Jenkins, 

Tom  Downey. 

Frank  Guarini. 

Marty  Russo, 

Don  Pease, 
Managers  on  the  Part  of  the  House. 

Lloyd  bentsen. 

Max  Baucus. 

David  Boren. 

George  Mitchell. 

David  Pryor, 

Bob  Packwood, 

William  V.  Roth,  Jr., 

John  C.  Danforth. 

John  h.  Chafee. 
From  the  Committees  on  Banking.  Housing. 
and  Urban  Affairs;  the  Judiciary;  and  Labor, 
and  Human  Resources,  for  the  consideration 
of  title  8  of  the  Senate  amendment  only: 

Edward  M.  Kennedy. 

Don  Riecle. 

Joe  Biden. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OF 

THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  11)  to 
amend  the  Internal  Revenue  Code  of  1986  to 
provide  tax  incentives  for  the  establishment 
of  tax  enterprise  zones,  and  for  other  pur- 
poses, submit  the  following  joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

And  the  Senate  agrees  to  the  same. 
I.     ECONOMIC     DEVELOPMENT    IN     DIS- 
TRESSED AREAS— ENTERPRISE  ZONES 

Present  Law 
The  Internal  Revenue  Code  does  not  con- 
Uin  general  rules  that  target  specific  geo- 
graphic areas  for  special  Federal  income  tax 
treatment.  Within  certain  Code  secUons, 
however,  there  are  definitions  of  targeted 
areas  for  limited  purposes  (e.g..  low-income 
housing  credit  and  qualified  mortgage  bond 
provisions  target  certoin  economically  dis- 


tressed areas).  In  addition,  present  law  pro- 
vides favorable  Federal  income  tax  treat- 
ment for  certain  U.S.  corporations  that  oper- 
ate in  Puerto  Rico,  the  U.S.  Virgin  Islands, 
or  a  possession  of  the  United  States  to  en- 
courage the  conduct  of  trades  or  businesses 
within  these  areas. 

House  Bill 
Designation  of  tax  enterprise  zones 

Jn  general 

A  total  of  50  tax  enterprise  zones  may  be 
designated  before  the  end  of  1996.  Tax  enter- 
prise zones  are  either  urban  tax  enterprise 
zones  or  rural  development  investment 
zones,  and  are  to  be  designated  from  areas 
nominated  by  State  and  local  governments.' 
a  State-chartered  economic  development 
corporation,  or  a  governing  body  of  an  In- 
dian reservation. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment (HUD)  may  designate  25  urban  tax 
enterprise  zones  (up  to  8  zones  selected  in 
1992  through  1993.  7  zones  in  1994.  6  zones  in 
1995,  and  4  zones  in  1996).  Any  shortfall  in 
designations  of  zones  may  be  carried  forward 
to  the  next  year,  but  not  beyond  1996. 

The  Secretary  of  Agriculture  (in  consulta- 
tion with  the  Secretary  of  Commerce)  may 
designate  25  rural  development  investment 
zones  (at  least  one  of  which  must  be  located 
on  an  Indian  reservation).  The  maximum 
number  of  rural  development  investment 
zones  designated  each  year  is  the  same  as 
with  urban  tax  enterprise  zones. 

Zone  designations  generally  will  remain  in 
effect  for  15  years.* 

Eligibility  criteria  for  urban  tai  enterprise 
zones 

To  be  eligible  for  designation  as  an  urban 
tax  enterprise  zone,  a  nominated  area  is  re- 
quired to  have  all  of  the  following  character- 
istics: (1)  a  population  of  at  least  4,000;  (2)  a 
condition  of  pervasive  poverty,  unemploy- 
ment, and  general  economic  distress  (which 
may  include  distress  from  a  high  incidence 
of  crime  and  narcotics  use):  (3)  with  respect 
to  size,  (a)  does  not  exceed  20  square  miles, 
(b)  consists  of  not  more  than  three  non- 
contiguous parcels  within  the  same  metro- 
politan area,  and  (c)  is  located  entirely  with- 
in one  State;  (4)  an  unemployment  rate  of  at 
least  1.5  times  the  national  unemployment 
rate;  (5)  poverty  rates  of  at  least  20  percent 
In  each  of  90  percent  of  the  area's  census 
tracts;  (6)  does  not  include  any  portion  of  a 
central  business  district  (as  such  term  is 
used  for  purposes  of  the  most  recent  Census 
of  Retail  Trade);  and  (7)  a  satisfactory  course 
of  action  (described  below)  adopted  by  the 
State  and  local  governments  designed  to  pro- 
mote economic  development  in  the  nomi- 
nated area. 

Eligibility  criteria  for  rural  development  in- 
vestment zones 

To  be  nominated  as  a  rural  development 
investment  zone,  an  area  is  required  to  be  ei- 
ther outside  a  standard  metropolitan  statis- 
tical area  (within  the  meaning  of  section 
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'For  purposes  of  the  House  bill,  the  term  "loc&l 
government"  means  any  county,  city.  town,  town- 
ship, parish.  Tillace.  or  other  general  purpose  politi- 
cal subdivision  of  a  State  (and  certain  combinations 
of  such  political  subdivisions). 

'The  designation  of  an  area  as  a  tax  enterprise 
zone  may  be  revoked  If  the  Secretary  of  HUD  (or.  In 
the  case  of  a  rural  development  Investment  lone. 
the  Secretary  of  Agriculture)  determines  after  a 
bearing  on  the  record  Involving  officials  of  the  State 
or  local  government  Involved  that  (i)  the  boundaries 
of  the  area  have  been  modified,  or  (2)  the  State  or 
local  government  Is  not  complying  substantially 
with  the  commitments  made  as  part  of  the  required 
course  of  action  (described  below). 


143(k)(2)(B))  or  determined  by  the  Secretary 
of  Agriculture  (after  consultation  with  the 
Secretary  of  Commerce)  to  be  a  rural  area. 
To  be  eligible  for  designation,  a  rural  devel- 
opment investment  zone  is  required  to  pos- 
sess the  following  four  characteristics:  (1)  a 
population  of  at  least  1,000;  (2)  a  condition  of 
general  economic  distress;  (3)  with  respect  to 
size,  (a)  does  not  exceed  10,000  square  miles, 
(b)  is  located  within  not  more  than  four  con- 
tiguous counties,  (c)  consists  of  not  more 
than  three  noncontiguous  parcels,  and  (d)  is 
located  entirely  within  one  State  (unless  lo- 
cated on  one  or  more  Indian  reservations); 
and  (4)  a  satisfactory  course  of  action  (de- 
scribed below)  adopted  by  the  State  and  local 
governments  for  the  nominated  area.  In  ad- 
dition, a  rural  area  is  required  to  meet  at 
least  two  of  the  following  requirements:  (1) 
an  unemployment  rate  of  at  least  1.5  times 
the  national  unemployment  rate;  (2)  poverty 
rates  of  at  least  20  percent  in  each  of  90  per- 
cent of  the  area's  census  tracts  (or  equiva- 
lent areas  for  nonmetropolitan  areas);  (3)  a 
decline  in  employment  (as  measured  by  total 
wages)  of  more  than  five  percent  over  the 
five-year  period  prior  to  the  zone's  designa- 
tion; and  (4)  a  decline  in  population  of  10  per- 
cent or  more  over  the  period  from  1900  to 
1990. 

Course  of  action 

In  order  for  a  nominated  area  to  be  eligible 
for  designation  as  a  tax  enterprise  zone,  the 
local  government  and  State  in  which  the 
area  is  located  are  required  to  agree  In  writ- 
ing that  they  will  adopt  (or  continue  to  fol- 
low) a  specified  course  of  action  designed  to 
reduce  burdens  borne  by  employers  or  em- 
ployees in  the  area.  A  specified  course  of  ac- 
tion may  include  one  or  more  of  the  follow- 
ing actions  with  respect  to  a  nominated 
area:  (1)  direct  provision  by  the  State  or 
local  government  of  property  insurance  to 
businesses  that  are  unable  to  purchase  com- 
parable insurance  coverage,  or  that  are  able 
to  purchase  such  coverage  only  at  a  cost 
which  is  significantly  higher  than  the  state- 
wide average  cost  of  such  coverage;  (2)  re- 
duced tax  rates  or  fees;  (3)  increased  delivery 
of  local  public  services;  (4)  actions  to  reduce 
government  paperwork  requirements;  (5)  in- 
volvement in  the  program  by  public  or  pri- 
vate entities  (e.g..  community  groups),  in- 
cluding a  written  commitment  to  provide 
jobs  and  job  training,  and  technical,  finan- 
cial, or  other  assistance  to  employers,  em- 
ployees, and  residents  of  the  area;  (6)  special 
preferences  given  to  minority  contractors; 
(7)  donations  of  surplus  land  to  neighborhood 
organizations  agreeing  to  operate  businesses 
on  the  land;  (8)  programs  to  encourage  em- 
ployers to  purchase  health  insurance  for  em- 
ployees on  a  pooled  basis;  (9)  programs  to  en- 
courage local  financial  institutions  to  sat- 
isfy their  obligations  under  the  Community 
Reinvestment  Act  of  1977  (12  U.S.C.  2901  et 
seq.)  by  making  loans  to  area  businesses 
(with  emphasis  on  start-up  firms  and  certain 
other  small  businesses);  and  (10)  special  pref- 
erences for  projects  within  the  area  in  allo- 
cations of  the  State's  low-income  housing 
credit  celling  and  private  activity  bonds  ceil- 
ing. 

Programs  that  serve  as  part  of  the  required 
course  of  action  undertaken  by  the  State  and 
local  government  may  not  be  funded  with 
proceeda.  from  any  Federal  program  (other 
than  discretionary  proceeds).'  In  evaluating 
courses  of  action  agreed   to  by   State  and 


local  governments,  the  Secretary  of  HUD  (or, 
in  the  case  of  a  rural  development  invest- 
ment zone,  the  Secretary  of  Agriculture)  is 
to  take  into  account  the  past  efforts  of  the 
State  or  local  government  in  reducing  the 
various  burdens  borne  by  employers  and  em- 
ployees in  the  nominated  area.< 

Selection  process  and  criteria 

All  designated  tax  enterprise  zones  are  to 
be  selected  from  nominated  areas  on  the 
basis  of  the  following  criteria  (each  of  which 
will  be  given  equal  weight):  (1)  the  strength 
and  quality  of  promised  contributions  by 
State  and  local  governments  in  their  course 
of  action  relative  to  their  fiscal  ability;  (2) 
the  effectiveness  and  enforceability  of  the 
guarantees  that  the  promised  course  of  ac- 
tion actually  will  be  implemented;  (3)  the 
level  of  commitments  (including  expected  fu- 
ture commitments)  by  private  entities  of  ad- 
ditional resources  to  the  economy  of  the 
nominated  area,  including  the  creation  of 
new  or  expanded  business  activities;  (4)  the 
average  ranking  (relative  to  other  nomi- 
nated areas)  with  respect  to  (a)  in  the  case  of 
a  nominated  urban  tax  enterprise  zone,  the 
degree  of  poverty  and  unemployment,  or  (b) 
in  the  case  of  a  nominated  rural  development 
investment  zone,  two  of  the  following  cri- 
teria that  give  the  area  a  higher  average 
ranking— poverty,  unemployment,  job  loss, 
or  population  loss;  and  (5)  the  potential  for 
revltallzatlon  of  the  nominated  area  (includ- 
ing the  potential  reduction  in  the  incidence 
of  crime  and  narcotics  use  and  traffic),  tak- 
ing Into  account  particularly  the  number  of 
jobs  to  be  created  or  retained. 

Rules 

Within  four  months  after  the  date  of  enact- 
ment, the  Secretary  of  HUD  and  the  Sec- 
retary of  Agriculture  axe  required  to  promul- 
gate rules  (by  notice  or  regulation)  regard- 
ing: (1)  procedures  for  nominating  tax  enter- 
prise zones;  (2)  the  method  for  comparing  the 
enumerated  selection  criteria;  and  (3)  record- 
keeping requirements  to  assist  in  the  prepa- 
ration of  studies  to  be  submitted  to  Congress 
(described  below). 
Tax  incentives 

Employer  wage  credit 

A  15-percent  credit  against  income  tax  li- 
ability is  available  to  all  employers  for  the 
first  S20,000  of  wages  paid  or  Incurred  by  an 
employer  for  services  performed  by  an  em- 
ployee while  that  employee  both  (1)  resides 
in  a  tax  enterprise  zone  (i.e.,  his  or  her  prin- 
cipal place  of  abode  is  within  a  tax  enter- 
prise zone),  and  (2)  performs  substantially  all 
employment  services  for  the  employer  with- 
in the  tax  enterprise  zone  in  a  trade  or  busi- 
ness of  the  employer. 

The  wage  credit  is  available  with  respect 
to  a  qualified  employee  who  meets  the  two 
criteria  above,  regardless  of  the  number  of 
other  employees  who  work  for  the  employer 
or  whether  the  employer  meets  the  defini- 


^For  this  punmse.  ■discretionary  proceeds  "  are 
funds  such  as  community  development  block  grants, 
the  use  of  which  is  not  restricted  to  a  tax  enterprise 
zone. 


'The  House  bill  provides  that  the  required  coarse 
of  action  may  not  include  any  action  to  assist  any 
establishment  in  relocating  from  one  area  to  an- 
other. However,  this  limitation  is  not  to  be  con- 
strued to  prohibit  assistance  for  the  expansion  of  an 
existing  business  entity  through  the  establishment 
of  a  new  branch,  affiliate,  or  subsidiary  if  (1)  the  es- 
tablishment of  the  new  branch,  affiliate,  or  subsidi- 
ary will  not  result  in  an  increase  in  unemployment 
in  the  area  of  original  location  or  in  any  other  area 
where  the  existing  business  entity  conducts  business 
operations,  and  (2)  there  is  no  reason  to  believe  that 
the  new  branch,  amiiate.  or  subsidiary  Is  being  es- 
tablished with  the  intention  of  closing  down  the  op- 
erations of  the  existing  business  entity  in  the  area 
of  its  original  location  or  in  any  other  area  where 
the  existing  business  entity  conducts  business  oper- 
ations. 


tion  of  an  "enterprise  zone  business"  (which 
applies  for  the  other  tax  incentives  described 
below). 

Qualified  wages  include  the  first  S20.000  of 
wages  (generally  defined  as  for  FUTA  pur- 
poses). Thus,  the  maximum  credit  per  em- 
ployee is  $3,000  per  year.  Wages  paid  to  a 
qualified  employee  continue  to  be  eligible  for 
the  credit  if  the  employee  earns  more  than 
$20,000.  although  only  the  first  $20,000  of 
wages  are  eligible  for  the  credit.' 

The  credit  Is  allowed  with  respect  to  full- 
time  and  part-time  employees.  However,  if 
an  employee  is  terminated  less  than  one  year 
after  initial  employment,  the  amount  of 
credits  previously  claimed  by  the  employer 
with  respect  to  that  employee  generally  is 
recaptured  (unless  the  employee  voluntarily 
leaves,  becomes  disabled,  or  is  fired  due  to 
misconduct).  In  addition,  wages  are  not  eli- 
gible for  the  credit  if  attributable  to  services 
rendered  by  an  employee  during  the  first 
year  he  or  she  begins  work  for  the  employer 
if  any  portion  of  such  wages  is  taken  into  ac- 
count in  determining  the  targeted  jobs  tax 
credit  (TJTC)  under  present-law  section  51. 

Wages  are  not  eligible  for  the  credit  If  paid 
to  certain  relatives  or  dependents  of  the  em- 
ployer (described  under  present-law  section 
51(1)(1))  or,  if  the  employer  is  a  corporation, 
certain  relatives  of  a  person  who  owns  more 
than  50  percent  of  the  corporation.  In  addi- 
tion, wages  are  not  eligible  for  the  credit  if 
paid  to  a  person  who  owns  more  than  five 
percent  of  the  stock  of  the  employer  (or  if 
the  employer  is  not  a  corporation,  more  than 
five  percent  of  the  capital  or  profits  interests 
in  the  employer). 

The  wage  credit  provided  for  by  the  House 
bill  is  not  refundable,  and  an  employer's  de- 
duction otherwise  allowed  for  wages  paid  is 
reduced  by  the  amount  of  the  credit  claimed 
for  the  taxable  year.  The  credit  is  subject  to 
the  general  business  credit  limitations  of 
section  38  and,  therefore,  may  not  be  used  to 
reduce  tentative  minimum  tajt.« 

The  House  bill  further  provides  that  each 
employer  shall  take  reasonable  steps  to  no- 
tify all  employees  whose  wages  qualify  for 
the  employer  wage  credit  of  their  eligibility 
to  receive  advance  refundability  of  the 
earned  income  tax  credit  (EITC). 

Investment  incentives 

Definition  of  "enterprise  zone  business."— 
The  House  bill  provides  five  Investment  in- 
centives and  special  rules  for  redevelopment 
bonds  that  apply  only  with  respect  to  trades 
or  businesses  that  satisfy  the  definition  of  an 
"enterprise  zone  business."  An  enterprise 
zone  business  is  defined  as  either  a  "qualified 
business  entity"  or  a  "qualified  proprietor- 
ship." 

A  qualified  business  entity  is  defined  as 
any  corporation  or  partnership  if  for  the  tax- 
able year:  (1)  every  trade  or  business  of  the 
entity  is  the  active  conduct  of  a  qualified 
business  within  a  tax  enterprise  zone;  (2)  at 
least  80  percent  of  the  total  gross  income  of 
the  entity  is  derived  from  the  active  conduct 
of  such  business;  (3)  substantially  all  of  the 
use  of  the  tangible  property  of  the  entity 
(whether  owned  or  leased)  occurs  within  a 
tax  enterprise  zone;  (4)  substantially  all  of 
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the  services  performed  for  the  entity  by  Its 
employees  are  performed  in  a  tax  enterprise 
zone;  (5)  at  least  one-third  of  the  employees 
of  the  entity  are  residents  of  a  tax  enterprise 
zone;  (6)  less  than  five  percent  of  the  average 
of  the  aggregate  unadjusted  bases  of  the 
property  of  the  entity  is  attributable  to  non- 
qualified financial  property;''  and  (7)  less 
than  five  percent  of  the  average  of  the  aggre- 
gate unadjusted  bases  of  the  property  of  the 
entity  Is  attributable  to  collectibles  not  held 
primarily  for  sale  to  customers  in  the  ordi- 
nary course  of  such  business. 

A  qualified  proprietorship  is  defined  as  any 
qualified  business  that  is  carried  on  by  an  in- 
dividual as  a  proprietorship  if  for  the  taxable 
year:  (1)  at  least  80  percent  of  the  total  gross 
income  of  the  individual  from  such  business 
is  derived  from  the  active  conduct  of  such 
business  within  a  tax  enterprise  zone;  (2) 
substantially  all  of  the  use  of  the  tangible 
property  in  such  business  (whether  owned  or 
leased)  occurs  within  a  tax  enterprise  zone; 
(3)  substantially  all  of  the  services  per- 
formed for  such  business  by  the  employees  of 
the  business  are  performed  in  a  tax  enter- 
prise zone;  (4)  at  least  one-third  of  such  em- 
ployees are  residents  of  a  tax  enterprise 
zone;  and  (5)  less  than  five  percent  of  the  av- 
erage of  the  aggregate  unadjusted  bases  of 
the  property  that  is  used  In  the  business  is 
attributable  to  (a)  nonqualified  financial 
property  (as  defined  above),  or  (b)  collect- 
ibles not  held  primarily  for  sale  to  customers 
in  the  ordinary  course  of  such  business. 

A  qualified  business  is  defined  as  any  trade 
or  business  other  than  a  trade  or  business 
that  consists  predominantly  of  the  develop- 
ment or  holding  of  intangibles  for  license  or 
sale.  The  rental  of  real  property  located  In  a 
tax  enterprise  zone  to  others  Is  treated  as  a 
qualified  business  if  and  only  if:  (1)  in  the 
case  of  residential  rental  property  (as  de- 
fined in  section  168(e)(2)).  either  (a)  the  prop- 
ei:t,y  was  originally  placed  in  service  after 
the  designation  of  the  area  as  a  tax  enter- 
prise zone,  or  (b)  the  property  Is  rehabili- 
tated (as  determined  under  the  principles  of 
section  42(e)(3))  after  the  designation  of  the 
area  as  a  tax  enterprise  zone;  or  (2)  in  the 
case  of  real  property  that  is  not  residential 
rental  property,  the  lessee  of  the  property  is 
an  enterprise  zone  business. 

In  addition,  the  rental  of  tangible  personal 
property  to  others  is  treated  as  a  qualified 
business  if  and  only  if  substantially  all  of 
the  rental  of  such  property  is  by  enterprise 
zone  businesses  or  by  residents  of  a  tax  en- 
terprise zone. 

Increased  section  179  expensing  .—The  $10,000 
expensing  allowance  under  section  179  for 
certain  depreciable  business  property  is  in- 
creased to  $20,000  for  an  enterprise  zone  busi- 
ness. As  under  present  law,  the  section  179 
expensing  allowance  is  phased  out  for  tax- 
payers with  qualifying  investment  in  excess 
of  $200,000  during  any  taxable  year  (i.e..  the 
$20,000  amount  Is  phased  out  for  an  enter- 
prise zone  business  with  investment  during 
any  taxable  year  between  $200,000  and 
$220,000). 


'To  prevent  avoidance  of  the  S20.000  limit,  all  em- 
ployees of  a  controlled  group  of  corporations  (or 
partnerships  or  proprietorships  under  common  con- 
trol) are  treated  as  employed  by  a  single  employer. 
In  addition,  special  rules  are  provided  to  deal  with 
changes  of  business  ownership  (or  the  form  of  busi- 
ness) of  the  employer. 

•No  portion  of  the  unused  business  credit  for  any 
taxable  year  that  is  attributable  to  the  employer 
wage  credit  may  be  carried  back  to  a  taxable  year 
ending  before  the  date  of  enactment  of  the  bill. 


'Nonqualified  financial  property  is  defined  as 
debt,  stock,  partnership  Interests,  options,  futures 
contracts,  forward  contracts,  warrants.  noUonai 
principal  contracts,  annuities,  and  other  similar 
property  that  is  specified  as  nonqualified  financial 
property  in  regulations  to  be  issued  by  the  Treasury 
Department.  Nonqualified  financial  property,  bow- 
ever,  does  not  include  (1)  reasonable  amounts  of 
working  capital  held  in  cash,  cash  equivalents,  or 
debt  instruments  with  a  term  of  18  montlis  or  less: 
or  (2)  accounts  or  notes  receivable  that  are  acquired 
in  the  ordinary  course  of  the  qualified  business  for 
services  rendered  or  from  the  sale  of  property  held 
primarily  for  sale  to  customers  of  the  qualified  busi- 
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In  tbe  case  of  an  enterprise  zone  business 
tb&t  is  a  component  member  of  a  controlled 
group  of  corporations,  the  S20.000  amount  Is 
to  apply  only  if  all  components  members  of 
the  group  are  enterprise  zone  businesses.  In 
addition,  if  for  any  taxable  year  an  individ- 
ual elects  the  JIO.OOO  section  179  expensing 
allowance  with  respect  to  property  of  a  busi- 
ness that  is  not  an  enterprise  zone  business, 
then  the  S20.000  amount  allowed  such  indi- 
vidual under  section  179  with  respect  to  prop- 
erty of  an  enterprise  zone  business  is  to  be 
reduced  by  the  amount  taken  into  account 
under  section  179  with  respect  to  property  of 
the  business  that  is  not  an  enterprise  zone 
business.  As  under  present  law.  the  S20.000 
expensing  limitation  Is  to  apply  at  both  the 
partnership  and  partner  level. 

The  Increased  expensing  allowance  applies 
for  purposes  of  the  alternative  minimum  tax 
(I.e.,  it  Is  not  treated  as  an  adjustment  for 
purposes  of  the  alternative  minimum  tax). 

Capital  gain  ezcltision.— In  the  case  of  an  in- 
dividual, an  exclusion  from  gross  income  Is 
provided  for  50  percent  of  any  long-term  cap- 
ital gain  recognized  on  the  sale  or  exchange 
of  a  "qualified  zone  asset"  held  for  more 
than  five  years.'  The  term  "qualified  zone 
asset"  means  the  following  property:  (1) 
"qualified  zone  business  property,"  meaning 
tangible  property  acquired  by  the  taxpayer" 
after  the  date  of  zone  designation,  provided 
that  the  original  use  of  such  property  in  the 
tax  enterprise  zone  commences  with  the  tax- 
payer'* and  substantially  all  of  the  use  of 
such  property  during  substantially  all  of  the 
taxpayer's  holding  period  was  In  a  tax  enter- 
prise zone  and  in  an  enterprise  zone  business 
of  the  taxpayer;  (2)  "qualified  zone  stock." 
meaning  stock  in  a  domestic  corporation 
that,  at  the  time  of  issuance"  and  during 
substantially  all  of  the  taxpayer's  holding 
period,  was  an  enterprise  zone  business,  pro- 
vided that  such  stock  was  acquired  by  the 
taxpayer  on  original  issue  from  the  corpora- 
tion solely  in  exchange  for  cash'^  ;  and  (3) 
"qualified  zone  partnership  interests." 
meaning  partnership  Interests  acquired  sole- 
ly in  exchange  for  cash  in  a  partnership 
which,  at  the  time  such  interest  was  ac- 
quired'^  and  during  substantially  all  of  the 
taxpayer's  holding  period,  was  an  enterprise 
zone  business. 

A  special  rule  provides  that,  in  the  case  of 
property  that  is  "substantially  renovated." 
such  property  need  not  be  acquired  by  the 


•The  50-percent  capital  rains  exclusion  provtslon 
(and  deferral  provision  discussed  below)  do  not  apply 
to  any  gain  which  would  be  treated  as  ordinary  in- 
come under  section  1250  if  that  section  applied  to  all 
depreciation  rather  than  the  additional  deprecia- 
tion. 

•The  property  must  be  acquired  by  the  taxpayer 
by  'purchase'  within  the  meaning  of  present-law 
section  179(d)(2) 

"•Thus,  used  property  may  constitute  'qualified 
zone  business  property"  if  the  property  has  not  been 
used  in  a  tax  enterprise  zone  prior  to  the  taxpayer's 
use  of  the  property  within  the  zone. 

"In  the  case  of  a  new  corporation,  it  is  sufficient 
if  the  corporation  is  being  organized  for  purposes  of 
being  an  enterprise  zone  business. 

"Qualified  zone  stock  does  not  Include  any  stock 
acquired  from  a  corporation  which  made  a  substan- 
tial stock  redemption  or  distribution  (without  a 
bona  fide  business  purpose  therefor)  in  an  attempt 
to  avoid  the  purposes  of  the  provisions  A  similar 
rule  also  applies  with  respect  to  qualified  zorte  part- 
nership interests. 

In  addition,  qualified  zone  stock  for  purposes  of 
the  capital  gains  exclusion  and  deferral  provisions 
does  not  include  any  stock  with  respect  to  which  the 
taxpayer  elected  to  claim  a  deduction  upon  purchase 
(as  described  belowl 

"In  the  case  of  a  new  partnership,  it  is  sufficient 
If  tbe  partnership  is  being  organized  for  purposes  of 
belnc  an  enterprise  zone  business. 


taxpayer  after  the  date  of  zone  desl^ation. 
nor  need  the  original  use  of  such  property  In 
the  zone  commence  with  the  taxpayer.  For 
purposes  of  this  special  rule,  property  is 
treated  as  "substantially  renovated"  if.  dur- 
ing any  24-month  period  beginning  after  the 
date  of  zone  designation,  additions  to  basis 
with  respect  to  such  property  in  the  hands  of 
the  taxpayer  exceed  the  greater  of  (1)  an 
amount  equal  to  the  adjusted  basis  at  the  be- 
ginning of  such  24-month  period  In  the  hands 
of  the  taxpayer,  or  (2)  $5,000.  Thus,  substan- 
tially renovated  real  estate  located  in  a  tax 
enterprise  zone  may  constitute  qualified 
zone  business  property.  The  House  bill  spe- 
cifically provides,  however,  that  "qualified 
zone  business  property"  shall  not  Include 
land  which  is  not  an  integral  part  of  an  en- 
terprise zone  business. 

In  addition,  the  House  bill  treats  as  a 
qualified  zone  asset  property  which  was  a 
qualified  zone  asset  in  the  bands  of  a  prior 
owner,  provided  that  at  the  time  of  acquisi- 
tion, and  during  substantially  all  of  the  sub- 
sequent purchaser's  holding  period,  the  prop- 
erty is  used  (or  Is  an  ownership  Interest)  in 
an  enterprise  zone  business.'* 

The  House  bill  includes  a  10-year  safe-har- 
bor, pursuant  to  which  property  that  ceases 
to  be  a  qualified  zone  asset  because  the  prop- 
erty is  no  longer  used  in  (or  no  longer  rep- 
resents an  ownership  Interest  in)  an  enter- 
prise zone  business  after  the  10-year  period 
beginning  on  the  date  that  the  taxpayer  ac- 
quired such  property  will  continue  to  be 
treated  as  a  qualified  zone  asset.  Under  this 
rule,  the  amount  of  gain  eligible  for  the  50- 
percent  exclusion  is  not  to  exceed  the 
amount  which  would  be  qualified  capital 
gain  had  the  property  been  sold  on  the  date 
of  such  cessation. 

The  House  bill  contains  several  special 
rules  that  apply  to  pass-thru  entities,  which 
are  defined  as  partnerships,  S  corporations, 
regulated  investment  companies,  and  com- 
mon trust  funds.  In  the  case  of  a  sale  or  ex- 
change of  an  Interest  in  a  pass-thru  entity 
that  was  not  an  enterprise  zone  business  dur- 
ing substantially  all  of  the  period  that  the 
taxpayer  held  the  interest,  the  50-percent 
capital  gain  exclusion  is  to  apply  to  the  ex- 
tent that  the  gain  is  attributable  to  amounts 
that  would  have  been  long-term  capital  gain 
on  qualified  zone  assets  had  the  assets  been 
sold  for  their  fair  market  value  on  the  date 
of  the  sale  or  exchange  of  the  Interest  In  the 
pass-thru  entity.  This  rule  Is  to  apply  only  if 
the  Interest  In  the  pass-thru  entity  was  held 
by  the  taxpayer  for  more  than  five  years.  In 
addition,  this  rule  is  to  apply  only  to  quali- 
fied zone  assets  that  were  held  by  the  pass- 
thru  entity  for  more  than  five  years  and 
throughout  the  period  that  the  taxpayer  held 
the  Interest  in  the  pass-thru  entity." 

In  addition,  the  50-percent  capital  gain  ex- 
clusion is  to  apply  to  any  amount  that  Is  in- 
cluded in  gross  income  by  reason  of  holding 
an  interest  in  a  pass-thru  entity  that  was 
not  an  enterprise  zone  business  during  sub- 
stantially all  of  the  period  that  the  taxpayer 
held  the  interest  if  the  amount  is  attrib- 
utable to  long-term  capital  gain  recogiilzed 
on  the  sale  or  exchange  of  a  qualified  zone 


'*The  termination  or  revocation  of  a  tax  enter- 
prise zone  designation  will  not.  by  itself,  result  In 
property  falling  to  be  treated  as  a  qualified  zone  in- 
vestment. However,  capital  gain  eligible  for  the  50- 
percent  exclusion  does  not  include  any  gain  attrib- 
utable to  periods  after  the  termination  or  revoca- 
tion of  a  tax  enterprise  zone  designation 

'*The  amount  of  gain  to  which  this  rule  applies  is 
also  limited  based  on  the  Interest  of  the  taxpayer  in 
the  pass-thru  entity  on  the  date  that  the  qualified 
zone  asset  was  acquired. 


asset  held  by  the  pass-thru  entity  for  more 
than  five  years.  This  rule  is  to  apply  only  to 
qualified  zone  assets  that  were  acquired  and 
disposed  of  by  the  pass-thru  entity  while  the 
taxpayer  held  an  Interest  in  the  pass-thru 
entity. '« 

The  House  bill  also  limits  the  amount  of 
gain  that  qualifies  for  the  50-percent  exclu- 
sion in  the  case  of  a  sale  or  exchange  of  an 
interest  In  a  partnership  or  stock  in  an  S 
corporation  that  was  an  enterprise  zone  busi- 
ness during  substantially  all  of  the  period 
that  the  taxpayer  held  such  Interest  or 
stock.  The  gain  that  qualifies  for  the  50-per- 
cent exclusion  is  to  be  determined  without 
regard  to  any  land  or  Intangible  asset  if  such 
land  or  Intangible  asset  was  not  used  as  an 
integral  part  of  an  enterprise  zone  business 
organized  as  a  partnership  or  S  corporation. 
The  House  bill  provides  that  in  the  case  of 
a  transfer  of  a  qualified  zone  asset  by  gift,  at 
death,  or  from  a  partnership  to  a  partner 
that  held  an  Interest  In  the  partnership  at 
the  time  that  the  qualified  zone  asset  was 
acquired,  the  transferee  is  to  be  treated  (1) 
as  having  acquired  the  asset  in  the  same 
manner  as  the  transferor  and  (2)  as  having 
held  the  asset  during  any  continuous  period 
Immediately  preceding  the  transfer  during 
which  the  asset  was  held  (or  treated  under 
this  provision  as  held)  by  the  transferor. 

Capital  gain  deferral.— At  the  election  of  an 
individual,  long-term  caplui  gain  that  is  de- 
rived from  the  sale  or  exchange  of  any 
"qualified  zone  asset"  (as  defined  above  for 
purposes  of  the  50-percent  capital  gain  exclu- 
sion provision)  may  be  deferred  if  the  pro- 
ceeds of  the  sale  or  exchange  are  reinvested 
in  another  qualified  zone  asset.  Gain  is  to  be 
recognized  only  to  the  extent  that  (1)  the 
amount  realized  from  the  sale  or  exchange, 
exceeds  (2)  the  cost  of  any  qualified  zone 
asset  that  is  purchased  "  directly  by  the  In- 
dividual during  the  six-month  period  begin- 
ning on  the  date  of  the  sale  or  exchange  (and 
that  has  not  been  previously  taken  into  ac- 
count under  the  provision).  A  qualified  zone 
asset  is  not  to  include  any  timber,  coal,  or 
Iron  ore. 

Capital  gain  that  is  eligible  for  the  non- 
recognition  treatment  includes  long-term 
capital  gain  that  is  derived  from  the  sale  or 
exchange  of  a  qualified  zone  asset  to  the  ex- 
tent attributable  to:  (1)  In  the  case  of  stock 
or  a  partnership  interest,  the  period  during 
which  the  corporation  or  partnership  was  an 
enterprise  zone  business;  or  (2)  in  the  case  of 
any  other  qualified  zone  asset,  the  period 
during  which  substantially  all  of  the  use  of 
the  property  was  in  an  enterprise  zone  busi- 
ness. Eligible  enterprise  zone  capital  gain 
does  not  include  any  gain  from  any  install- 
ment sale  if  such  gain  is  taken  Into  account 
under  the  InsUUment  method. 

The  basis  of  any  qualified  zone  asset  the 
purchase  of  which  results  In  the  nonrecogni- 
tion  of  gain  under  this  provision  (defined  as 
"qualified  zone  replacement  asset")  is  re- 
duced by  the  amount  of  gain  that  is  not  rec- 
ognized by  reason  of.  the  provision.  In  addi- 
tion, if.  at  any  time  during  the  10-year  pe- 
riod beginning  on  the  date  that  the  qualified 
zone  replacement  asset  was  purchased  by  the 
taxpayer,  the  asset  ceases  to  be  a  qualified 
zone  asset,  then  the  taxpayer  is  treated  as 
disposing  of  such  asset.  The  amount  of  gain 
taken  Into  account  with  respect  to  such  a 
deemed  disposition  is  not  to  exceed  the  less- 
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er  of:  (I)  the  amount  of  gain  not  recognized 
under  the  provision  by  reason  of  the  pur- 
chase of  such  qualified  zone  replacement 
asset;  or  (2)  the  excess  of  the  fair  market 
value  of  the  asset  as  of  the  first  day  of  the 
taxable  year  In  which  the  deemed  disposition 
occurs  over  the  adjusted  basis  of  such  asset 
as  of  such  day. 

The  statute  of  limitations  on  the  assess- 
ment of  tax  that  is  attributable  to  any  gain 
to  which  an  election  under  this  provision  ap- 
plies is  not  to  expire  until  three  years  after 
the  date  that  the  Internal  Revenue  Service  is 
notified  by  the  electing  Individual  of  either: 
(1)  the  individual's  cost  of  purchasing  any 
qualified  zone  replacement  asset;  (2)  the  in- 
dividual's intention  of  not  purchasing  any 
qualified  zone  replacement  asset;  or  (3)  the 
individual's  failure  to  purchase  any  qualified 
zone  replacement  asset  within  the  six-month 
period  following  the  sale  or  exchange  to 
which  the  gain  relates. 

The  elective  deferral  of  capital  gain  applies 
to  an  Individual's  distributive  share  of  eligi- 
ble enterprise  zone  capital  gain  recognized 
by  a  partnership.  In  addition,  the  capital 
gain  deferral  applies  for  purposes  of  the  al- 
ternative minimum  tax. 

Ordinary  loss  treatment  for  certain  prop- 
erty.—hoss  on  any  property  that  Is  a  quali- 
fied zone  asset  (as  defined  above)  at  the  time 
that  the  loss  is  sustained  Is  treated  as  an  or- 
dinary loss  to  the  extent  that  the  loss  is  at- 
tributable to  the  period  that  the  property 
was  held  by  the  taxpayer  as  a  qualified  zone 
asset. 

The  ordinary  loss  treatment  applies  only 
to  qualified  zone  assets  that  satisfy  a  hold- 
ing-period requirement.  In  the  case  of  a 
qualified  zone  asset  that  is  stock  or  a  part- 
nership interest,  the  taxpayer  must  have 
held  the  stock  or  partnership  interest 
throughout  the  two-year  period  ending  on 
the  date  that  the  loss  is  sustained.  In  case  of 
a  qualified  zone  asset  that  is  tangible  prop- 
erty, the  property  must  have  been  held  and 
used  by  the  taxpayer  in  an  enterprise  zone 
business  throughout  the  two-year  period  (or. 
in  the  case  of  real  property,"  five-year  pe- 
riod) ending  on  the  date  that  the  loss  is  sus- 
tained. 

Any  loss  that  is  treated  as  an  ordinary  loss 
under  this  provision  is  not  to  be  taken  into 
account  in  applying  section  1231.  In  addition, 
any  loss  that  Is  treated  as  an  ordinary  loss 
under  this  provision  is  to  be  treated  as  at- 
tributable to  a  trade  or  business  of  the  tax- 
payer for  purposes  of  the  net  operating  loss 
deduction  of  section  172.  Finally,  the  ordi- 
nary loss  treatment  is  to  apply  for  purposes 
of  the  alternative  minimum  tax. 

Deduction  for  purchase  of  enterprise  zone 
stock.— An  individual  Is  allowed  an  above- 
the-line  deduction  for  the  amount  paid  in 
cash  during  any  taxable  year  to  purchase 
"enterprise  zone  stock."  The  amount  al- 
lowed as  a  deduction  for  any  taxable  year  is 
limited  to  $25,000.  If  the  amount  paid  during 
any  taxable  year  for  enterprise  zone  stock 
exceeds  the  $25,000  limitation,  then  the  ex- 
cess amount  may  be  carried  over  and  de- 
ducted in  succeeding  taxable  years.  The  ag- 
gregate amount  of  the  deductions  allowed 
under  the  provision  with  respect  to  any  indi- 
vidual may  not  exceed  $250.000. '» 

"Enterprise  zone  stock"  is  defined  as  stock 
of  a  corporation  if:  (1)  the  stock  is  acquired 


on  original  issue  from  the  corporation:  (2)  at 
the  time  of  issue,  the  corporation  is  a  quali- 
fied enterprise  zone  Issuer;  and  (3)  the 
amount  of  issue  of  which  the  stock  is  a  part 
does  not  exceed  the  amount  of  the  enterprise 
zone  limit  allocated  to  the  issue  (as  de- 
scribed below).  Stock  of  a  corporation  is  to 
qualify  as  enterprise  zone  stock,  however, 
only  to  the  extent  that  the  proceeds  of  such 
issuance  are  used  by  the  issuer  during  the  12- 
month  period  following  the  issuance  to  pur- 
chase property  (1)  that  is  depreciable  under 
section  168,  (2)  the  original  use  of  which 
within  a  tax  enterprise  zone  commences  with 
the  issuer,"  and  (3)  substantially  all  of  the 
use  of  which  is  in  a  tax  enterprise  zone. 

A  qualified  enterprise  zone  issuer  Is  de- 
fined as  any  domestic  C  corporation  if:  (1) 
the  corporation  is  an  enterprise  zone  busi- 
ness, or.  in  the  case  of  a  newly  formed  cor- 
poration, the  corporation  is  being  organized 
for  the  purpose  of  being  an  enterprise  zone 
business;  (2)  the  corporation  does  not  have 
more  than  one  class  of  stock;  (3)  the  sum  of 
(a)  the  money,  (b)  the  aggregate  unadjusted 
bases  of  the  property  owned  by  the  corpora- 
tion, and  (c)  the  value  (as  determined  under 
Treasury  regulations)  of  the  assets  leased  to 
the  corporation,  does  not  exceed  $5  million;  =" 
and  (4)  more  than  20  percent  of  the  total 
value  and  total  voting  power  of  the  stock  of 
the  corporation  is  owned  by  individuals  (di- 
rectly or  through  partnerships  or  trusts)  or 
by  estates. 

The  amount  of  stock  issued  during  any  cal- 
endar year  that  may  qualify  as  enterprise 
zone  stock  is  limited  to  $30  million  for  each 
tax  enterprise  zone.  As  part  of  the  tax  enter- 
prise zone  nomination  process,  the  State  and 
local  governments  in  which  the  tax  enter- 
prise zone  is  located  are  required  to  des- 
ignate a  local  governmental  official  who  is 
responsible  for  allocating  the  $30  million 
limit  to  stock  Issued  during  the  calendar 
year  by  qualified  enterprise  zone  issuers  of 
the  particular  tax  enterprise  zone. 

The  basis  of  any  enterprise  zone  stock  is 
reduced  by  the  amount  of  the  deduction  al- 
lowed with  respect  to  the  stock.  Special  re- 
capture rules  also  apply  to  enterprise  zone 
stock  with  respect  to  which  a  deduction  was 
allowed.  First,  such  stock  (and  any  other 
property  the  basis  of  which  is  determined  by 
reference  to  the  adjusted  basis  of  such  stock) 
is  treated  as  section  1245  property  and  the 
deduction  allowed  under  this  provision  is 
treated  as  a  depreciation  deduction  for  pur- 
poses of  applying  section  1245.  Consequently, 
the  gain  recognized  upon  the  disposition  of 
such  stock  generally  is  treated  as  ordinary 
income  to  the  extent  of  the  deduction  al- 
lowed under  this  provision. 

Second,  if  enterprise  zone  stock  with  re- 
spect to  which  a  deduction  wa«  allowed 
under  this  provision  (or  any  other  property 
the  basis  of  which  is  determined  by  reference 
to  the  adjusted  basis  of  such  stock)  is  dis- 
posed of  within  5  years  after  the  date  that 
the  stock  was  purchased  by  the  taxpayer  and 
section  1245  applies  to  such  a  disposition  by 
reason  of  the  first  recapture  rule,  then  the 
taxpayer  is  required  to  pay  Interest  on  the 
amount  of  tax  that  would  have  otherwise 
been  due  if  a  deduction  had  not  been  allowed 
for  the  purchase  of  the  enterprise  zone  stock. 

The  recapture  rules  also  apply  if.  during 
the  10-year  period  beginning  on  the  date  that 


the  enterprise  zone  stock  was  purchased  by 
the  taxpayer,  the  issuer  of  the  stock  ceases 
to  be  a  qualified  enterprise  zone  issuer."  In 
such  a  case,  the  taxpayer  is  treated  as  dis- 
posing of  the  stock  during  the  taxable  year 
in  which  the  cessation  occurs  at  a  price 
equal  to  the  fair  market  value  of  the  stock 
as  of  the  first  day  of  such  taxable  year. 

The  deduction  for  the  purchase  of  enter- 
prise zone  stock  is  allowed  to  indi'viduals 
who  purchase  such  stock  through  a  partner- 
ship or  an  S  corporation.  In  such  a  case,  the 
$25,000  annual  limitation  and  the  $250,000 
lifetime  limitation  apply  only  at  the  partner 
or  shareholder  level.  The  deduction  for  the 
purchase  of  enterprise  zone  stock  is  not  al- 
lowed to  estates  or  trusts.  Finally,  the  de- 
duction for  the  purchase  of  enterprise  zone 
stock  is  allowed  for  purposes  of  the  alter- 
native minimum  tax. 

Regulatory  authority  .—The  Treasury  De- 
partment Is  authorized  to  issue  such  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  the  purposes  of  the  enterprise  zone 
tax  incentives,  including:  (1)  regulations 
that  limit  the  tax  benefits  where  the  tax 
benefits  in  combination  with  benefits  pro- 
vided under  other  Federal  programs  would 
result  in  an  activity  being  100  percent  or 
more  subsidized  by  the  Federal  government; 
(2)  regulations  that  prevent  the  abuse  of  the 
enterprise  zone  tax  incentives;  and  (3)  regu- 
lations that  provide  relief  for  inadvertent 
failures  to  qualify  as  an  enterprise  zone  busi- 
ness. 
Expansion  of  qualified  redevelopment  bond  rules 

Automatic    qualification    of    tai    enterprise 
zones 

Qualified  redevelopment  bonds  are  tax-ex- 
empt private  activity  bonds,  95  percent  or 
more  of  the  net  proceeds  of  which  are  used  to 
finance  redevelopment  purposes  in  "des- 
ignated blighted  areas."  Under  present  law, 
designated  blighted  areas  are  geographic 
areas  designated  by  local  governments  pur- 
suant to  State  authorizing  legislation.  The 
designation  of  these  areas  must  be  based  on 
the  substantial  presence  in  the  areas  of  fac- 
tors such  as  excessive  vacant  land  on  which 
structures  were  previously  located;  aban- 
doned or  vacant  buildings:  substandard 
structures;  vacancies;  and  delinquencies  in 
the  payment  of  real  property  taxes.  Present 
law  also  restricts  the  maximum  percentage 
of  a  jurisdiction  that  may  be  designated  as 
blighted  and  includes  both  minimum  and 
maximum  sizes  for  each  area,  including  spe- 
cial rules  designed  to  facilitate  use  of  these 
bonds  In  rural  areas. 

The  House  bill  provides  that  a  tax  enter- 
prise zone  will  qualify  automatically  as  a 
designated  blighted  area  eligible  for  quali- 
fied redevelopment  bond  financing  during 
the  first  60  months  following  the  month  of 
the  designation  of  the  zone.  Thus,  qualified 
redevelopment  bonds  may  be  issued  to  fi- 
nance both  present-law  and  newly  expanded 
redevelopment  purposes  within  these  zones 
during  this  60-month  period,  without  the 
present-law  necessity  of  a  local  designation 
as  a  blighted  area  pursuant  to  a  State  stat- 
ute authorizing  such  designation. 


■•The  amount  of  gain  to  which  this  rule  applies  is 
also  limited  based  on  the  Interest  of  the  taxpayer  In 
the  pass-thru  entity  on  tbe  date  that  the  qualified 
zone  asset  was  acquired. 

"The  term  purchase"  has  the  meanln«r  given 
that  term  by  section  179<d)(2). 


"For  this  purpose,  the  term  "real  property" 
means  any  projierty  which  Is  section  1250  property 
(as  defined  In  section  12S(Kc)). 

"For  purposes  of  the  S2S.O0O  annual  limitation  and 
the  S250.000  lifetime  limitation,  an  individual  and  all 
members  of  his  or  her  family  (as  defined  In  section 
267(c)(4))  are  treated  as  a  single  individual. 


"Thus,  a  corporation  may  use  the  proceeds  of  the 
stock  issuance  to  purchase  or  construct  new  prop- 
erty or  to  purchase  property  previously  used  outside 
the  tax  enterprise  zone. 

''This  determination  Is  to  be  made  as  of  the  date 
that  the  stock  is  issued  and  Is  to  include  any 
amount  received  by  the  corjwration  In  exchange  for 
the  stock. 


°The  determination  of  whether  an  Issuer  of  stock 
ceases  to  be  a  qualified  enterprise  zone  issuer  Is  to 
be  made  without  regard  to  the  requirement  that  the 
sum  of  (a)  the  money,  (b)  the  aggregate  unadjusted 
bases  of  the  property  owned  by  the  corporation,  and 
(c)  the  value  (as  determined  under  Treasurj'  regula- 
tions) of  tbe  assets  leased  to  tbe  corporation  does 
not  exceed  S5  million.  In  addition,  a  corporation  is 
not  treated  as  ceasing  to  satisfy  the  definition  of  a 
qualified  enterprise  zone  Issuer  solely  by  reason  of 
the  termination  or  revocation  of  the  tax  enterprise 
zone  designation. 
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Erpaiision  of  eligible  redevelopment  purposes 

In  greneral.— Redevelopment  purposes  eligri- 
ble  for  bond-financing  under  present  law  are: 
(1)  acquisition  by  a  governmental  unit  of 
real  property  located  in  a  designated  blight- 
ed area,  provided  that  the  acquiring  govern- 
mental unit  has  the  power  to  exercise  emi- 
nent domain  with  respect  to  the  property;  (2) 
clearing  and  preparation  of  the  acquired  real 
property  for  redevelopment:  (3)  rehabilita- 
tion of  real  property  within  a  designated 
blighted  area:  and  (4)  relocation  of  occupants 
of  structures  on  the  real  property  acquired 
with  bond  proceeds. 

In  addition  to  the  purposes  eligible  for 
qualified  redevelopment  bond  financing 
under  present  law,  the  bill  allows  all  or  any 
portion  of  the  proceeds  of  qualified  redevel- 
opment bonds  issued  for  use  in  a  tax  enter- 
prise zone  during  the  60-month  period  follow- 
ing its  designation  to  be  used  to  finance  cer- 
tain loans  to  enterprise  zone  businesses  (as 
defined  above)  for  property  used  in  the  busi- 
ness. The  aggregate  amount  of  loans  (from 
all  bond  issues)  may  not  exceed  S2.5  million 
per  business. ° 

Redevelopment  purposes  eligible  for  fi- 
nancing with  these  bond-financed  loans  to 
enterprise  zone  businesses  are  limited  to:  ac- 
quisition of  land  and  other  real  property  lo- 
cated in  the  tax  enterprise  zone:  rehabilita- 
tion of  existing  land  or  other  real  property 
in  the  zone:  construction  of  new  depreciable 
real  property  in  the  zone:  and.  acquisition  or 
construction  of  certain  depreciable  tangible 
personal  property.  All  bond-financed  prop- 
erty must  be  used  in  an  enterprise  zone  busi- 
ness and  substantially  all  of  the  use  of  the 
property  must  be  in  the  tax  enterprise  zone 
for  which  the  bonds  are  issued. 

Qualified  redevelopment  bonds  issued 
under  this  provision  may  not  be  used  to 
make  loans  or  otherwise  finance  property  el- 
igible under  present  law  for  financing  with 
other  categories  of  tax-exempt  private  activ- 
ity bonds.  For  example,  proceeds  of  these 
bonds  may  not  be  used  to  finance  housing 
(rental  or  owner-occupied)  or  farmland  be- 
cause that  property  may  be  financed  with 
the  proceeds  of  exempt-facility  bonds  for 
qualiHed  residential  rental  property,  quali- 
fied mortgage  and  qualified  veterans'  mort- 
gage bonds,  or  qualified  small-issue  bonds  for 
first-time  farmers,  each  of  which  presently 
targets  the  Congressionally  intended  bene- 
nciaries  of  tax-exempt  bonds  for  those  pur- 
poses. However,  for  qualified  redevelopment 
bonds  issued  under  this  provision,  the  bill 
waives  the  present-law  restriction  on  financ- 
ing retail  food  facilities  (i.e.,  restaurants). 

Additional  qualificatiom 

Loan  origination.— Ttxe  amount  of  bond  pro- 
ceeds to  be  used  to  make  loans  to  enterprise 
zone  businesses  must  be  irrevocably  des- 
ignated by  the  issuer  when  the  bonds  are  is- 
sued, and  any  designated  proceeds  that  are 
not  used  to  make  qualified  loans  to  enter- 
prise zone  businesses  within  18  months  after 
the  bonds  are  issued  must  be  used  to  redeem 
bonds  (in  the  same  manner  as  described 
below  on  the  rules  restricting  recycling  of 
loan  repayments).  For  purposes  of  this  re- 
quirement, a  loan  is  deemed  made  when 
funds  are  disbursed  to  the  borrowing  enter- 
prise zone  business  that  is  to  be  the  ultimate 
user  of  the  proceeds. 

Additional  restriction  on  purpose  arbitrage.— 
Notwithstanding  their  use  to  make  loans  to 
multiple  parties,  qualified  redevelopment 
bonds  issued  under  these  rules  will  not  be 
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treated  as  "program"  bonds  under  any 
Treasury  Department  arbitrage  rules.  Thus, 
permitted  purpose  arbitrage  earnings  on  any 
issue  of  these  bonds  may  not  exceed  0.125 
percentage  points  plus  administrative  costs 
allowable  under  Treasury  regulations. 

Further,  to  ensure  the  maximum  interest 
rate  subsidy  to  enterprise  zone  businesses  re- 
ceiving loans  financed  with  these  bonds,  the 
bill  provides  that  the  effective  rate  of  inter- 
est on  bond-financed  loans  to  the  businesses 
may  not  exceed  the  yield  on  the  issue  by 
more  than  0.125  percentage  points.  In  deter- 
mining the  effective  rate  of  interest  on  these 
loans,  all  points,  fees,  charges,  and  other 
amounts  borne  by  the  enterprise  rone  busi- 
ness are  taken  into  account.** 

Recycling  not  permitted.— All  re|>ayment8  of 
principal  on  loans  financed  with  these  bonds 
must  be  used  to  redeem  bonds  that  are  part 
of  the  issue  no  later  than  the  close  of  the 
first  semiannual  period  beginning  after  the 
date  the  repayment  is  received.  The  redemp- 
tion requirement  does  not  apply  to  require 
amounts  of  less  than  S2S0.000  to  be  used  to  re- 
deem bonds,  but  those  amounts  (of 
unoriginated  loan  proceeds  or  repayments) 
are  aggregated  with  future  repayments  in 
applying  th^  requirement  in  subsequent 
semiannual  periods. 

Liberalization  of  bond  security  requirements 

Notwithstanding  any  private  payments 
made  with  respect  to  use  of  qualified  rede- 
velopment bond  proceeds,  present  law  re- 
quires the  primary  security  for  the  bonds  to 
be  (a)  taxes  of  general  applicability  imposed 
by  a  general  purpose  governmental  unit,  or 
(b)  incremental  property  tax  revenues  which 
are  reserved  exclusively  for  debt  service  on 
the  bonds. 

The  House  bill  expands  the  present-law 
rules  requiring  local  governments  to  pledge 
tax  revenues  as  primary  security  for  repay- 
ment of  qualified  redevelopment  bonds  to 
allow  two  additional  sources  of  local  govern- 
ment security  to  be  provided  for  bonds  issued 
during  the  first  60  months  after  a  zone's  des- 
ignation. First,  general  purpose  govern- 
mental units  in  which  tax  enterprise  zones 
are  located  may  directly  guarantee  repay- 
ment of  the  bonds  (e.g..  by  a  pledge  of  their 
full  faith  and  credit  or  through  other  loan 
guarantee  programs  funded  and  operated  by 
them).  Second,  the  governmental  units  may 
purchase  a  letter  of  credit  or  bond  insurance 
as  security  for  repayment  of  the  bonds.  To 
ensure  that  such  a  credit  enhancement  de- 
vice provided  under  the  second  rule  is  a  local 
government  contribution  to  the  tax  enter- 
prise zone,  the  bill  provides  that  any  public 
law  or  Treasury  Department  regulation  oth- 
erwise allowing  recovery  of  credit  enhance- 
ment costs  through  arbitrage  earnings  will 
not  apply  to  the  cost  of  these  credit  enhance- 
ment devices. 

Penalty  for  failure  to  continue  as  zone  busi- 
ness or  to  use  bond-financed  property  in 
the  zone  business 

Under  present  law.  Interest  on  loans  fi- 
nanced with  tax-exempt  private  activity 
bonds,  including  qualified  redevelopment 
bonds,  becomes  nondeductible  if  certain 
changes  in  the  use  of  bond-financed  property 
occur  (the  "change-in-use  rules").  If  an  en- 
terprise zone  business  receiving  a  loan  fi- 
nanced with  qualified  redevelopment  bond 
proceeds  ceases  to  qualify  as  such  during  any 
period  when  the  financing  is  outstanding,  or 


if  less  than  substantially  all^  of  the  use  of 
bond-financed  property  continues  to  be  by 
the  business  in  the  tax  enterprise  zone,  a 
prohibited  change  in  use  occurs  under  the 
tax-exempt  bond  rules."  Accordingly,  inter- 
est on  all  loans  to  the  nonqualifying  busi- 
ness, or  on  loans  to  finance  property  that 
ceases  to  be  used  by  the  business  in  the  tax 
enterprise  zone,  becomes  nondeductible,  ef- 
fective from  the  first  day  of  the  taxable  year 
in  which  the  disqualification  or  cessation  of 
use  occurs. 

Further,  if  less  than  substantially  all  of 
the  use  of  bond-financed  property  continues 
to  be  in  the  tax  enterprise  zone  or  the  bor- 
rower ceases  to  be  an  enterprise  zone  busi- 
ness at  any  time  within  10  years  after  the  fi- 
nancing is  provided,  a  penalty  of  1.25  percent 
of  the  face  amount  of  all  qualified  redevelop- 
ment bond  financing  provided  to  the  business 
removing  the  property  is  imposed.  This  pen- 
alty is  in  addition  to  the  loss  of  interest  de- 
ductions, described  above. 

The  House  bill  provides  that  the  change-in- 
use  and  1.25-percent  penalties  are  waived  in 
the  case  of  borrowers  that  cease  to  qualify  as 
enterprise  zone  businesses  or  that  cease  to 
use  bond-financed  property  in  the  zone  in 
that  business  as  a  result  of  bankruptcy.  It  is 
intended  that  the  Treasury  Department  may 
waive  these  penalties  in  the  case  of  viola- 
tions caused  by  circumstances  beyond  the 
control  of  the  borrower  if  the  violations  are 
corrected  within  a  reasonable  period  after 
the  business  has  reason  to  know  of  them. 

It  is  further  intended  that  tax -exemption 
of  the  Interest  on  qualified  redevelopment 
bonds  used  to  finance  loans  to  enterprise 
zone  businesses  not  be  affected  by  events  giv- 
ing rise  to  loss  of  interest  deductions  or  the 
1.25  percent  penalty,  provided  that  the  issuer 
of  the  bonds  reasonably  expects  when  loans 
are  originated  that  (1)  all  property  to  be  fi- 
nanced will  continue  to  be  used  in  the  zone 
throughout  its  useful  life  (or  the  zone  des- 
ignation period,  if  shorter)  and  (2)  each  busi- 
ness to  which  loans  are  made  will  continue 
to  qualify  as  a  tax  enterprise  zone  business 
throughout  the  designation  period. 

Partial  exemption  from  State  volume  limita- 
tions 

Under  present  law,  issuance  of  qualified  re- 
development bonds,  like  most  other  tax-ex- 
empt private  activity  bonds,  are  subject  to 
annual  State  private  activity  bond  volume 
limitations.  Qualified  redevelopment  bonds 
issued  during  the  first  60  months  after  a  tax 
enterprise  zone's  designation  to  finance  zone 
redevelopment  purposes  are  allowed  a  50  per- 
cent exclusion  from  the  otherwise  applicable 
State  private  activity  bond  volume  limita- 
tions. 

Credit  for  contributions  to  certain  community 
development  corporations 

The  House  bill  also  provides  a  credit  for 
qualified  cash  contributions  made  to  certain 
community  development  corporations 
(CDCs).  If  a  taxpayer  makes  a  qualified  con- 
tribution, the  credit  may  be  claimed  by  the 
taxpayer  for  each  taxable  year  during  a  10- 
year  period  beginning  with  the  taxable  year 
during  which  the  contribution  was  made. 
The  credit  that  may  be  claimed  for  each  year 
is  equal  to  five  percent  of  the  amount  of  the 
contribution  to  the  CDC.  Thus,  during  the  10- 
year  credit  period,  the  taxpayer  may  claim 
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aggregate  credit  amounts  totalling  50  per- 
cent of  the  contribution. 

For  purposes  of  this  provision,  a  qualified 
contribution  is  defined  as  any  transfer  of. 
cash  that  meets  the  following  requirements: 

(1)  it  is  made  to  one  of  up  to  10  CDCs  selected 
by  the  SecreUry  of  HUD.  provided  that  the 
contribution  is  made  during  the  five-year  pe- 
riod after  the  CDC  is  so  selected  by  the  Sec- 
retary of  HUD:  (2)  the  amount  is  available 
for  use  by  the  CDC  for  af  least  10  years:  ^  (3) 
the  contribution  is  to  be  used  by  the  CDC  to 
provide  qualified  low-income  assistance™ 
within  its  operational  area:  and  (4)  the  CDC 
designates  the  contribution  as  eligible  for 
the  credit.  TTie  aggregate  amount  of  con- 
tributions which  may  be  designated  by  a  se- 
lected CDC  as  eligible  for  the  credit  may  not 
exceed  S2  million. 

Prior  to  January  1,  1994,  the  Secretary  of 
HUD  may  select  up  to  10  CDCs  as  eligible  to 
participate  in  the  program  (subject  to  the 
availability  of  eligible  CDCs).»  To  be  se- 
lected, a  CDC  must  have  the  following  char- 
acteristics: (1)  it  must  be  a  tax-exempt  char- 
ity described  in  section  501(c)(3)  of  the  Code: 

(2)  its  principal  purposes  must  include  pro- 
moting employment  and  business  opportuni- 
ties for  individuals  who  are  residents  of  its 
operational  area:  and  (3)  its  operational  area 
must  (a)  meet  the  geographic  limitations 
that  would  apply  if  the  area  were  designated 
as  a  tax  enterprise  zone,  (b)  have  an  unem- 
ployment rate  that  is  not  less  than  the  na- 
tional average,  and  (c)  have  a  median  family 
income  which  does  not  exceed  80  percent  of 
the  median  family  income  of  residents  with- 
in the  jurisdiction  of  the  local  government. *> 

The  credit  is  subject  to  the  general  busi- 
ness credit  limitations  of  section   38  and. 
therefore,  may  not  be  used  to  reduce  ten- 
tative minimum  tax. 
Studies 

The  Secretary  of  the  Treasury  and  the 
Comptroller  General  each  are  directed  to 
submit  an  interim  report  by  July  1,  1997,  and 
a  final  report  by  July  1.  2002,  to  Congress 
analyzing  the  effectiveness  of  the  tax  enter- 
prise zones. 
Effective  date 

Under  the  House  bill,  tax  enterprise  zone 
designations  may  be  made  only  during  cal- 
endar years  1992  through  1996.  The  tax  incen- 
tives provided  for  tax  enterprise  zones  gen- 
erally are  available  during  the  period  that 
the  designation  remains  in  effect,  which  gen- 
erally covers  the  15-year  period  after  the  des- 
ignation first  becomes  effective.  The  provi- 


»A11  persons  or  entitles  that  are  related  parties 
under  section  52  are  treated  as  a  single  enterprise 
zone  business  in  applying  the  S3.5  million  limit. 


«The  House  bill  provides  that  credit  report  fees 
which  do  not  exceed  the  fees  charged  generally  for 
similar  loans  not  financed  with  tax-exempt  bonds 
may  be  excluded  from  this  calculation. 


"The  term  ■substantially  all"  is  defined  as  under 
the  other  tax  enterprise  zone  rules,  which  may  not 
coincide  with  the  pre-1966  or  any  current  tax-exempt 
bond  meaning  for  that  term. 

"Expiration  of  a  zone  designation  period  due  sole- 
ly to  passage  of  time  does  not  result  in  imposition 
of  this  change-in-use  penalty. 


"The  contribution  to  the  CDC  must  be  available 
for  use  by  the  CDC  for  up  to  a  10-year  period,  but 
need  not  meet  the  requirements  of  a  "contribution 
or  gift"  for  purposes  of  section  170.  In  other  words, 
a  contribution  eligible  for  the  credit  under  the  bill 
may  be  made  in  the  form  of  a  10-year  loan  (or  other 
long-term  Investment),  the  principal  of  which  is  to 
be  returned  to  the  taxpayer  after  the  10-year  period. 
However,  in  the  case  of  a  donation  of  cash  made  by 
a  taxpayer  to  an  eligible  CDC.  the  taxpayer  would  be 
allowed  to  claim  a  charitable  contribution  deduc- 
tion (subject  to  the  present-law  rules  under  section 
170)  and.  in  addition,  could  claim  the  credit  under 
the  bill's  provisions. 

"The  House  bill  defines  "qualitled  low-income  as- 
sistance' as  assistance  (1)  which  is  designed  to  pro- 
vide employment  and  business  opportunities  to  indi- 
viduals who  are  residents  of  the  operational  area  of 
the  CDC.  and  (2)  which  la  aQproved  by  the  Secretary 
of  HUD. 

"At  least  four  of  the  selected  CDCs  must  operate 
in  rural  areas. 

*>ln  selecting  CDCs.  the  Secretarj'  of  HUD  must 
give  priority  to  corporations  with  a  demonstrated 
record  of  performance  in  administering  community 
development  programs  that  target  at  least  "5  per- 
cent of  the  jobs  emanating  from  their  investment 
funds  to  low  income  or  unemployed  Individuals. 


sions  that  expand  tax-exempt  financing  rules 
apply  to  bonds  issued  after  the  date  of  the 
bill's  enactment  and  within  60  months  after 
i  the  designation  of  the  tax  enterprise  zone  in 
which  the  bond  proceeds  are  to  be  used.  For 
purposes  of  the  qualified  CDC  contribution 
credit,  the  Secretary  of  HUD  may  select  dur- 
ing calendar  years  1992  and  1993  a  total  of  10 
CDCs  eligible  to  receive  qualified  contribu- 
tions. 

Senate  amendment 
Designation  of  tax  enterprise  zones 

In  general 

The  Senate  amendment  provides  that  a 
total  of  115  tax  enterprise  zones  may  be  des- 
ignated (subject  to  availability  of  eligible 
zones)  during  1993  through  1996.  Tax  enter- 
prise zones  are  urban  tax  enterprise  zones  or 
rural  development  investment  zones,  and  are 
to  be  designated  from  areas  nominated  by 
State  and  local  governments. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment (HUD)  may  designate  75  urban  tax 
enterprise  zones  (up  to  11  zones  designated  in 
1993,  14  zones  in  1994.  25  zones  in  1995.  and  25 
zones  in  1996).''  Any  shortfall  in  designations 
of  zones  may  be  carried  forward  to  the  fol- 
lowing year,  but  not  beyond  1996. 

The  Secretary  of  Agriculture  (in  consulta- 
tion with  the  Secretary  of  the  Interior)  will 
designate  40  rural  development  investment 
zones  (up  to  8  zones  designated  in  1993,  8 
zones  in  1994,  12  zones  in  1995,  and  12  zones  in 
1996).^  Any  shortfall  in  designations  of  zones 
may  be  carried  forward  to  the  following 
year,  but  not  beyond  1996. 

Zone  designations  generally  will  remain  in 
effect  for  10  years.  An  area's  zone  designa- 
tion may  be  revoked  if  the  local  government 
or  State  significantly  modifies  the  bound- 
aries or  does  not  comply  with  its  agreed- 
upon  course  of  action  foi"  the  zone  (described 
below). 

Eligibility  criteria  for  zones 

The  eligibility  criteria  for  urban  tax  enter- 
prise zones  and  rural  development  invest- 
ment zones  generally  are  the  same  as  the 
House  bill  (except  as  noted  below).  To  be  eli- 
gible for  designation  as  a  tax  enterprise 
zone,  a  nominated  area  is  required  to  have 
all  of  the  following  characteristics:  (1)  a  pop- 
ulation of  at  least  20,000  (10,000  in  the  case  of 
an  urban  zone  in  a  city  with  a  population  of 
less  than  500,000,  and  5,000  in  the  case  of  a 
rural  zone):  (2)  a  condition  of  unemployment 
and  general  distress  (indicated  by  factors 
such  as  high  crime  rates,  or  designation  of 
the  area  as  a  disaster  area  or  high-intensity 
drug  trafficking  area  ("HIDTA")  under  the 
Anti-Drug  Abuse  Act  of  1988):  (3)  is  one  con- 
tiguous area;  (4)  is  located  within  not  more 
than  two  States;  (5)  poverty  rates  of  at  least 
25  percent  in  each  of  the  area's  census  tracts; 
(6)  poverty  rates  of  at  least  35  percent  in 
each  of  at  least  80  percent  of  the  area's  cen- 
sus tracts;  and  (7)  a  satisfactory  course  of  ac- 
tion (described  below)  adopted  by  the  State 
and  local  governments  designed  to  promote 
economic  development  in  the  nominated 
area. 

Course  of  action 

In  order  for  a  nominated  area  to  be  eligible 
for  designation  as  a  tax  enterprise  zone,  the 


'■  At  least  40  of  the  urban  tax  enterprise  zones  are 
to  be  located  in  cities  with  a  population  of  less  than 
500.000. 

"The  Senate  amendment  also  provides  that  no 
area  within  any  Indian  reservation  may  be  des- 
ignated as  a  tax  enterprise  zone.  (Under  the  Senate 
amendment,  certain  tax  incentives  may  apply  to 
businesses  located  within  Indian  reservations.  See 
infra.) 


local  government  and  State  in  which  the 
area  is  located  are  required  to  agree  in  writ- 
ing that  they  will  adopt  (or  continue  to  fol- 
low) a  specified  course  of  action  designed  to 
reduce  burdens  borne  by  employers  or  em- 
ployees in  the  area. 

A  course  of  action  must  include  the  follow- 
ing actions  with  respect  to  a  nominated 
area:  (1)  certification  by  the  State  insurance 
commissioner  (or  similar  official)  that  basic 
commercial  property  insurance  of  a  type 
comparable  to  that  insurance  generally  in 
force  in  urban  or  rural  areas  (whichever  is 
applicable)  throughout  the  State  is  available 
to  businesses  within  the  nominated  area;  (2) 
a  program  to  ensure  the  necessary  rehabili- 
tation of  publicly  owned  property;  (3)  a  com- 
mitment to  increase  the  level,  or  efficiency 
of  delivery,  of  local  public  services  (such  as 
public  safety  protection):  (4)  involvement  in 
the  program  by  public  or  private  entities 
(e.g.,  community  groups),  including  a  com- 
mitment to  provide  jobs  and  job  training, 
and  technical,  financial,  or  other  assistance 
to  employers,  employees,  and  residents  of 
the  area;  (5)  special  preferences  granted  to 
contractors  owned  and  operated  by  socially 
and  economically  disadvantaged  groups,  in 
connection  with  activity  in  the  zone;  (6)  cer- 
tain programs  to  encourage  local  financial 
institutions  to  make  loans  to  area  busi- 
nesses, with  emphasis  on  small  and  locally 
owned  businesses;  and  (7)  special  preferences 
for  projects  within  the  area  in  allocations  of 
the  State's  low-income  housing  credit  ceil- 
ing and  private  activity  bonds  ceiling. 

In  addition,  the  required  course  of  action 
may  include  the  following:  (1)  a  reduction  of 
tax  rates  or  fees  applying  within  the  zone;  (2) 
donations  of  surplus  land  to  community  or- 
ganiz>ttions  agreeing  to  operate  businesses 
on  the  land:  and  (3)  programs  to  encourage 
employers  to  purchase  health  insurance  for 
employees  on  a  pooled  basis. 

Programs  which  serve  as  part  of  the  re- 
quired course  of  action  may  be  implemented 
by  both  government  and  nongovernmental 
entities,  but  may  not  be  funded  with  pro- 
ceeds from  any  Federal  program  (other  than 
discretionary  proceeds,  such  as  community 
development  block  grants,  the  use  of  which 
is  not  restricted  to  a  zone).  In  evaluating 
courses  of  action  agreed  to  by  the  State  or 
local  government,  past  efforts  of  those  gov- 
ernments with  respect  to  the  nominated  area 
are  to  be  taken  into  account. 

Selection  process  and  criteria 

All  designated  tax  enterprise  zones  are  to 
be  selected  from  nominated  areas  on  the 
basis  of  the  following  factors:  (1)  the 
strength  and  quality  of  promised  contribu- 
tions by  State  and  local  governments  rel- 
ative to  their  fiscal  ability;  (2)  the  effective- 
ness and  enforceability  of  the  guarantees 
that  the  promised  course  of  action  will  be 
implemented,  including  the  specificity  with 
which  the  commitments  enumerated  in  the 
course  of  action  are  described  in  order  that 
it  could  be  determined  annually  by  the  appli- 
cable Secretary  whether  such  commitments 
actually  are  being  carried  out;  (3^  the  level 
of  commitments  by  private  entities  of  addi- 
tional resources  to  the  economy  of  the  nomi- 
nated area,  including  the  creation  of  new  or 
expanded  business  activities:  and  (4)  the  rel- 
ative levels  (compared  to  other  nominated 
areas)  of  unemployment,  general  distress, 
and  poverty  in  the  nominated  area. 
Tax  incentives 

Employer  wage  credit 

A  30-percent  credit  against  Income  tax  li- 
ability is  available  to  all  employers  for  the 
first  S15,000  of  wages  paid  to  each  employee 
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who  (1)  Is  a  zone  resident  (i.e.,  his  or  her  sides  In  a  tax  enterprise  zone  is  treated  as  a  acquired  by  the  taxpayer  (but  not  from  a  re- 
principal  place  of  abode  is  within  the  zone),  member  of  a  targeted  group  for  purposes  of  lated  party)  after  the  zone  designation  took 
and  (2)  performs  substantially  all  employ-  that  credit.  However,  the  TJTC  credit  rate  effect;  (2)  the  original  use  of  the  property  in 
ment  services  within  the  zone  In  a  trade  or  for  tax  enterprise  zone  residents  is  30  percent  the  zone  commences  with  the  taxpayer;  and 
business  of  the  employer.^a  (rather  than  the  regular  TJTC  credit  rate  of  (3)  substantially  all  of  the  use  of  the  prop- 

The   maximum   credit   per  qualified   em-  40  percent).  Thus,  employers  located  outside  erty  is  in  the  zone  In  the  active  conduct  of  a 

ployee  is  54,500  per  year.  Wages  paid  to  a  tax  enterprise  zones  are  entitled  to  claim  the  trade  or  business  by   the   taxpayer  in   the 

qualified  employee  continue  to  be  eligible  for  30-percent  TJTC  credit  on   up  to  $6,000  of  zone.  In  the  case  of  property  which  is  sub- 

the  credit  if  the  employee  earns  more  than  qualified  first-year  wages  paid  to  employees  sUntially  renovated  by  the  taxpayer,  how- 

$15,000,   although   only   the   first  $15,000   of  who  reside  within  a  tax  enterprise  zone.«  ever,  such  property  need  not  be  acquired  by 

wages  are  eligible  for  the  credit.  The  wage  As  under  present-law,  an  employer's  deduc-  the    taxpayer    after    zone    designation    nor 

credit  is  available  with  respect  to  a  qualified  tion  otherwise  allowed  for  wages  is  reduced  originally  used  by  the  taxpayer  within  the 

employee,  regardless  of  the  number  of  other  by  the  amount  of  TJTC  claimed  for  that  tax-  zone  if  during  any  24-month  period  after  zone 

employees  who  work   for  the  employer  or  able  year.  designation  the  additions  to  the  taxpayer's 

whether  the  employer  meets  the  definition  of  Definition  of  -enterprise  zone  business"  basis  in  such  property  exceed  100  percent  of 

for  th°e  iXs'^m'^nr  ^"x  inc1nt'ives'descri4*d  '^'  investment  tax  Incentives  described  the  taxpayer's  basis  in  such  property  at  the 

t^^ow)    '"''®"'"*°''  ^*  incentives  described  ^^^^  ^^^^  ^^^  ^^^  ^^^^  incentives  described  beginning  of  the  period  or  $5,000  (whichever 

Qualified  wages  include  the  first  $15,000  of  ^^''^^  ^re  available  only  with  respect  to  is  greater).  .  v,  ,,  .  , 
"wages,"  defined  as  (1)  salary  and  wages  as  ^rade  or  business  activities  that  satisfy  the  The  expensing  allowance  is  phased  out  for 
generally  defined  for  FXTTA  purposes,  and  (2)  criteria  for  an  "enterprise  zone  business."  taxpayers  with  investment  in  depreciable 
certain  training  and  educational  expenses  An  "enterprise  zone  business"  is  defined  as  a  business  property  during  the  taxable  year  to- 
paid  on  behalf  of  a  qualified  employee,  pro-  corporation  or  partnership  (or  proprietor-  tailing  $200,000  to  $250,000.  As  under  present- 
vided  that  (a)  the  expenses  are  paid  to  an  un-  s^ip)  If  for  the  taxable  year:  (1)  every  trade  law  section  179,  all  component  members  of  a 
related  third  party  and  are  excludable  from  o^  business  of  the  corporation  or  partnership  controlled  group  are  treated  as  one  taxpayer 
gross  income  of  the  employee  under  present-  '^  the  active  conduct  of  a  qualified  business  for  purposes  of  the  expensing  allowance  and 
law  section  127  or  (b)  in  the  case  of  an  em-  within  a  tax  enterprise  zone^  ;  (2)  at  least  80  application  of  the  phaseout  (sec.  179(d)(6)). 
ployee  under  age  19  the  expenses  are  In-  Percent  of  the  total  gross  Income  is  derived  The  increased  expensing  allowance  is  al- 
curred  by  the  employer  in  operating  a  youth  from  the  active  conduct  of  a  qualified  busi-  lowed  for  purposes  of  the  alternative  mini- 
training  program  In  conjunction  with  local  "^ss  within  a  zone:  (3)  substantially  all  of  ^""1  tax  (i.e..  it  is  not  treated  as  an  adjust- 
education  officials.  the  use  of  its  tangible  property  occurs  within  nient  for  purposes  of  the  alternative  mlni- 

The  credit  is  allowed  with  respect  to  both  »  ^^one:  (4)  substantially  all  of  its  intangible  '"""'  tax).  The  expensing  allowance  is  recap- 
full-time  and  part-time  employees.  However,  property  is  used  in.  and  exclusively  related  tured  if  the  property  is  not  used  predomi- 
the  employee  must  be  employed  by  the  em-  to.  the  active  conduct  of  such  business;  (5)  nantly  in  an  enterprise  zone  business  (under 
ployer  for  a  minimum  period  of  at  least  90  substantially  all  of  the  services  performed  by  rules      similar      to      present-law      section 
days  or  120  hours  of  service.  Wages  are  not  employees  are  performed  within  a  zone;  (6)  at  179(d)(10)). 
eligible  for  the  credit  if  paid  to  certain  rel-  least  one-third  of  the  employees  are  resi-  Accelerated  depreciation 
atives  of  the  employer  or.  if  the  employer  is  dents  of  the  zor";  (7)  less  than  five  percent  of  ^n  enterprise  zone  business  is  to  determine 
a  corporation,  certain  relatives  of  a  person  the    average    of   the    aggregate    unadjusted  depreciation    deductions    with    respect    to 
who  owns  more  than  50  percent  of  the  cor-  bases  of  the  property  of  such  entity  is  attrib-  "qualified  zone  property"  »  (defined  above) 
poration.  In  addition,  wages  are  not  eligible  utable  to  certain  financial  property;  and  (8)  by  using  the  following  recovery  periods' 
for  the  credit  if  paid  to  a  person  who  owns  less  than  five  percent  of  the  average  of  the  o           nronertv                                        o 

more  than  five  percent  of  the  stock  (or  cap-  aggregate  unadjusted  bases  of  the  property     f^^^^  nmnprtv  i  ^**'"* 

ital  or  profits  interests)  of  the  employer.  of  such  entity  is  attributable  to  collectibles     nlZzl  „°zl.ti  l  ^ 

To  be  eligible  for  the  wage  credit,  an  em-  not  held  primarily  for  sale  to  customers  in     i/vear  nroDP  t  «  years 

ployer  is  required  to  notify  all  employees  eli-  the  ordinary  course  of  an  active  trade  or     ic  „p.p  nrnni  t    o  years 

gible  to  receive  advance  refundability  of  the  business.                                                                   in'vpar  nrn^rtv  19  ^^^'^ 

earned  income  tax  credit  (EITC)  of  the  avail-  A  "qualified  business"  is  defined  as  any     „  year  property  .. iz  years 

ability  of  such  advance  refundability.  trade  or  business  other  than  a  trade  or  busi-     Nonresidential  real  property  20  years 

For  certain  small  employers,  the  credit  is  ness  that  consists  predominantly  of  the  de-  The  shorter  recovery  periods  allowed  for 
refundable  (and  may  be  used  to  reduce  ten-  velopment  or  holding  of  intangibles  for  sale  Qualified  zone  property  of  enterprise  zone 
tative  minimum  tax).  For  this  purpose,  the  or  license,  a  business  consisting  of  the  oper-  businesses  are  not  allowed  for  alternative 
term  "small  employers"  is  defined  as  em-  ation  of  a  facility  described  in  present-law  minimum  tax  purposes, 
ployers  with  gross  receipts  not  greater  than  section  144(c)(6)(B).  and  certain  large  farm-  Ordinary  loss  treatment 
$2  million  during  the  preceding  taxable  year,  ing  operations  if  the  aggregate  unadjusted  lqss  incurred  by  an  individual  or  corporate 
a  though  refundability  is  phased  out  for  em-  bases  of  the  assets  of  the  farm  exceed  taxpayer  on  disposition  of  cerUin  property 
ployers  with  gross  receipts  between  $1  mil-  $500,000.  In  addition,  the  leasing  to  others  of  used  in  an  enterprise  zone  business  is  treated 
lion  and  $2  million.  For  employers  that  are  any  structure  or  building  located  within  a  as  ordinary  loss.  The  provision  applies  to 
not  "small  employers."  the  credit  is  not  re-  tax  enterprise  zone  is  treated  as  a  qualified  tangible  property  used  in  an  enterprise  zone 
fundable.  For  such  employers,  the  credit  is  business  only  if  at  least  50  percent  of  the  business  for  at  least  two  years  (five  years  in 
subject  to  the  general  business  credit  limita-  gross  rental  income  from  the  building  or  the  case  of  real  property)  Loss  on  disposi- 
tions (sec  38)  and,  therefore,  may  not  be  structure  is  derived  from  enterprise  zone  tlon  of  a  stock  or  partnership  interest  in  an 
used  to  reduce  tentative  minimum  ux  businesses.  The  rental  of  tangible  personal  enterprise  zone  business  held  by  an  indivld- 

An  employer's  deduction  otherwise  allowed  property  to  others  is  not  a  qualified  business  ual  for  at  least  two  vears  aUo  i/tVatPrt  a* 

^Ii;r?or\hat"^lbLt\r°""'  °'  '="'''  unless  substantially  all  of  the  rental  of  such  ordinary  loss  OrdTna^yTssrLtmenUsn" 

claimed  for  that  Uxable  year.  property  is  by  enterprise  zone  businesses  or  available  under  the  provision  for  inungible 

Expansion  of  targeted  jobs  tax  credit  by  residents  of  a  tax  enterprise  zone.  property,  other  than  stock  or  partnership  in- 

The  present-law  targeted  jobs  tax  credit  Increased  section  179  expensing  terests  in  enterprise  zone  businesses. 
(TJTC)  is  expanded  so  that  a  person  who  re-  Certain  enterprise  zone  businesses  are  al-  Stock  interests  eligible  for  the  ordinary 
lowed   to  expense   100   percent  of  the   first  loss  treatment  must  be  acquired  by  the  indi- 

*»The  credit  is  not  available,  however,  with  re-  JIO.OOO  of  investment  in  "qualified  zone  prop-  vidual  taxpayer  on  original  issue  from  the 

spect  to  any  Individual  employed  at  any  facility  de-  erty."  In  addition,  50  percent  of  the  next  corporation  solely  in  exchange  for  cash  at  a 

scribed  In  present-law  section  i«(ci(8KB)  (i.e  .  a  pri-  $40,000  of  such  investment  also  may  be  ex-  time  when  the  corporation  was  an  enterprise 

vate  or  commercial  golf  course,  country  club,  mas-  pensed.  zone  business  (or  was  being  organized  for  the 

sa«e  parlor,  hot  tub  facility,  suntan  facility,  race-  "Qualified  zone  property"  is  defined  as  de-  purpose  of  being  an  enterprise  zone  business) 

.rre\h;x.^'i.ur.nrof°;h!ri"^e°siieTf  fn^^i^'is'LriTr" ''r'"'"'. '"'"'■  "^'-  ,'«"""^,-'»"'°"-^  t"  °'  ^'^  T- 

aJcohollc  beverages  for  consumption  off  premises)  mgs),  provided  that:   (1)  such  property  was  payers     holding     period,     the     corporation 

In  addition,  the  credit  is  not  available  with  respect     qualified   as   an   enterprise   zone   business." 

to  any  Individual  employed  by  a  trade  or  business  *•  Employers  located  within  a  tax-enterprise  zone      

the  principal  activity  of  which  Is  farming  (within  are  not  allowed  to  claim  the  TJTC  with  respect  to  "Accelerated  depreciation   Is  available  with   re- 

the  meaning  of  subparagraphs  (A)  or  (B)  of  section  an  employee  If  any  of  such  employees  wages  were  spect  to  property  that  is  not  expensed  under  section 

an»A(e)<5)).  but  only  if.  as  of  the  close  of  the  preced-  taken  Into  account  in  determining  the  employer's  179. 

ing    taxable     year,     the     sum     of     the    aggregate  enterprise  lone  wage  credit  for  that  taxable  year.  "Under  the  Senate  amendment,  stock  Is  not  ellgl- 

tvm  (iif          *****    °'    "****■*    °'    "**    '*™'    exceed  "This  requirement  does  not  apply  to  a  business  ble  for  the  ordinary  loss  treatment  if  the  basis  of 

*""'•'''"  carried  on  by  an  individual  as  a  proprietorship.  such    stock    bad    been    reduced    under    the    stock 
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Similar  rules  would  apply  to  an  interest  in  a 
partnership  that  was  an  enterprise  zone  busi- 
ness. Property  used  in  an  enterprise  zone 
business  is  ellgrlble  for  the  ordinary  loss 
treatment  If  the  property  (1)  meets  the  defi- 
nition of  "qualified  zone  property"  (defined 
above),  or  (2)  is  land  which  is  an  integral 
part  of  an  enterprise  zone  business. 

The  ordinary  loss  treatment  applies  only 
to  losses  that  are  attributable  to  the  period 
that  the  property  is  used  in  an  enterprise 
zone  business.  The  ordinary  loss  treatment  is 
to  apply  for  purposes  of  computing  alter- 
native minimum  tax. 

Stock  expensing 

An  individual  is  allowed  a  50-percent  de- 
duction for  the  amount  paid  in  cash  during 
the  taxable  year  to  purchase  certain  stock  in 
an  enterprise  zone  business.  The  amount  of 
the  deduction  is  limited  to  $20,000  per  year 
(with  a  $200,000  lifetime  cap).'*  The  deduction 
is  allowed  to  an  individual  as  an  above-the- 
llne  deduction  (regardless  of  whether  the  in- 
dividual claims  the  standard  deduction). 

Stock  qualifies  for  the  expensing  deduction 
only  if  it  was  acquired  on  original  issue™ 
from  a  domestic  C  corporation  that:  (1) 
meets  the  definition  of  an  enterprise  zone 
business:  (2)  does  not  have  more  than  one 
class  of  stock  outstanding:  (3)  the  sum  of  (a) 
the  unadjusted  bases  of  the  assets  owned  by 
the  corporation  and  (b)  the  value  of  leased 
assets  does  not  exceed  $2  million:  (4)  more 
than  20  percent  of  the  total  value  and  total 
voting  power  of  the  stock  of  the  corporation 
is  owned  by  individuals  (directly  or  through 
partnerships  or  trusts)  or  by  estates:  and  (5) 
the  cash  paid  for  the  stock  is  used  by  the  is- 
suing corporation  within  12  months  to  ac- 
quire qualified  zone  property  (as  defined 
above). 

For  purposes  of  the  $20,000  annual  limita- 
tion and  the  $200,000  lifetime  cap.  an  individ- 
ual and  members  of  his  or  her  family  are 
treated  as  a  single  individual. 

The  basis  of  stock  for  which  a  deduction  is 
claimed  under  the  provision  is  reduced  by 
the  amount  of  the  deduction.  In  addition, 
gain  on  disposition  of  the  stock  is  treated  as 
ordinary  income  to  the  extent  of  the  amount 
allowed  as  a  deduction,  and  interest  is  pay- 
able on  certain  premature  dispositions.  The 
deduction  is  allowed  for  purposes  of  the  al- 
ternative minimum  tax. 

Low-income  housing  credit  expansion 

For  purposes  of  the  low-income  housing 
credit  (LIHC).  tax  enterprise  zones  automati- 
cally qualify  as  "difficult  to  develop"  areas, 
within  which  the  eligible  basis  of  buildings 
for  purposes  of  computing  the  credit  is  130 
percent  of  the  cost  basis. 
Qualified  enterprise  zone  facility  bonds 

In  general 

The  Senate  amendment  authorizes  a  new 
category  of  exempt-facility  private  activity 
bonds,    qualified    enterprise    zone    facility 


expensing  provision  described  below.  In  addition, 
stock  Is  not  eligible  for  the  ordinary  loss  treatment 
if  such  stock  was  acquired  from  a  corporation  which 
made  a  substantial  stock  redemption  or  distribution 
(without  a  bona  fide  business  purpose  therefor)  in  an 
attempt  to  avoid  the  punwses  of  the  provision. 

■Thus,  in  ord^^r  for  an  Individual  to  claim  the 
maximum  S20.(X)0  per-year  deduction,  the  individual 
must  purchase  $40,000  of  qualified  stock  during  the 
taxable  year 

Individuals  are  permitted  to  carry  excess  amounts 
(above  the  S20.000  per  year  limit)  to  the  next  taxable 
year  (subject  to  the  S200.000  lifetime  cap). 

"Stock  is  not  eligible  for  the  expensing  deduction 
if  such  stock  was  acquired  from  a  corporation  which 
made  a  substantial  stock  redemption  or  distribution 
(without  a  bona  fide  business  purpose  therefor)  in  an 
attempt  to  avoid  the  purposes  of  the  provision. 


bonds,  for  use  In  areas  certified  as  eligible  to 
be  enterprise  zones.  Qualified  enterprise  zone 
facility  bonds  are  bonds  95  percent  or  more 
of  the  net  proceeds  of  which  are  used  to  fi- 
nance qualified  zone  property  (as  generally 
defined  under  the  amendment)  for  a  qualified 
enterprise  zone  business"  and  land  located 
In  the  zone  the  use  of  which  is  an  integral 
part  of  such  a  business. 

Unlike  the  other  tax  incentives  provided 
for  designated  tax  enterprise  zones,  these 
bonds  may  be  issued  for  use  in  all  areas  that 
are  eligible  for  designation  as  one  of  the  115 
tax  designated  tax  enterprise  zones,  regard- 
less of  whether  the  appropriate  Secretary 
designates  the  area  such.  However,  an  area  is 
eligible  for  use  of  these  new  exempt-facility 
bonds  only  if  an  application  is  made  to  the 
appropriate  Secretary  for  such  a  designation 
and  that  Secretary  certifies  that  the  applica- 
tion demonstrates  that  the  area  meets  the 
eligibility  criteria  enumerated  above  for  des- 
ignation (including  the  required  course  of  ac- 
tion by  the  State  and  local  governments). 

Qualified  enterprise  zone  facility  bonds 
may  be  issued  for  use  in  an  area  only  during 
the  60-month  period  following  the  earlier  of 
(a)  the  date  the  zone  is  certified  by  the  ap- 
propriate Secretary  as  an  eligible  area,  or  (b) 
the  date  on  which  the  zone  is  designated  a 
tax  enterprise  zone. 

Prompt  expenditure  required 

The  proceeds  of  qualified  enterprise  zone 
facility  bonds  must  be  spent  no  later  than  18 
months  after  the  date  on  which  the  bonds  are 
issued.  Tax-exemption  on  the  bond  interest 
will  not  be  affected  if  this  expenditure  re- 
quirement is  not  satisfied,  however,  if  (a)  all 
unspent  proceeds  as  of  the  end  of  the  18- 
month  period  are  used  to  redeem  bonds  that 
are  a  part  of  the  issue  during  the  succeeding 
six  months,  and  (b)  the  issuer  pays  a  penalty 
equal  to  three  percent  per  year  of  the 
unspent  proceeds  for  the  period  beginning  on 
the  date  the  bonds  are  issued  and  ending  on 
the  date  the  unspent  proceeds  are  used  to  re- 
deem bonds. 

Special  rules  on  issue  size  and  use  to  finance 
certain  facilities 

The  aggregate  face  amount  of  a  qualified 
enterprise  zone  bond  issue  may  not  exceed 
the  excess  of  $1  million  over  all  outstanding 
prior  issues  of  such  bonds  with  respect  to 
any  qualified  enterprise  zone  business  which 
is  a  principal  user  of  the  bond  pr(x;eeds.  For 
purposes  of  this  determination,  all  busi- 
nesses that  are  related  parties,  within  the 
meaning  of  section  52(a)  or  (b)  are  treated  as 
a  single  business. 

The  Senate  amendment  exempts  qualified 
enterprise  zone  facility  bonds  from  the  gen- 
eral restrictions  on  financing  the  acquisition 
of  existing  property  (sec.  147(d)).  Addition- 
ally, these  bonds  may  not  be  used  to  finance 
the  acquisition  of  farmland,  including  such 
land  for  use  by  certain  first-time  farmers 
(sec.  147(c)(2)). 

Penalty  for  failure  to  continue  as  zone  busi- 
ness or  to  use  bond-financed  property  in 
the  zone  business 

The  Senate  amendment  extends  change-in- 
use  rules  to  qualified  enterprise  zone  facility 
bonds.  Accordingly,  interest  on  all  bond-fi- 
nanced loans  to  a  business  that  no  longer 
qualifies  as  an  enterprise  zone  business,  or 


<°  For  purposes  of  the  tax-exempt  bond  provisions, 
the  term  qualified  enterprise  zone  business  includes 
a  business  located  in  a  certified  enterprise  zone  area 
(see  below)  that  satisfies  with  respect  to  the  cer- 
tified area  in  which  it  is  located  all  of  the  criteria 
applicable  to  such  businesses  itiat  are  located  In  des- 
ignated tax  enterprise  zones. 


on  loans  to  finance  property  that  ceases  to 
be  used  by  the  business  in  the  enterprise 
zone,  becomes  nondeductible,  effective  from 
the  first  day  of  the  taxable  year  In  which  the 
disqualification  or  cessation  of  use  occurs. 

Further,  if  less  than  substantially  all  of 
the  use  of  bond-financed  property  continues 
to  be  In  the  enterprise  zone  or  the  borrower 
ceases  to  be  an  enterprise  zone  business  at 
any  time  within  10  years  after  the  financing 
is  provided,  a  penalty  of  1.25  percent  of  the 
face  amount  of  all  qualified  enterprise  zone 
facility  bond  financing  provided  to  the  bor- 
rower is  imposed.  This  penalty  is  in  addition 
to  the  loss  of  interest  deductions,  described 
above. 

The  Senate  amendment  provides  that  the 
change-in-use  and  1.25- percent  penalties  are 
waived  in  the  case  of  borrowers  that  cease  to 
qualify  as  enterprise  zone  businesses  or  that 
cease  to  use  bond-financed  property  in  the 
zone  in  that  business  as  a  result  of  bank- 
ruptcy, or  solely  as  a  result  of  a  zone's  ceas- 
ing to  be  eligible  as  such  (e.g.,  as  a  result  of 
the  passage  of  time).  Further,  it  is  intended 
that  the  Treasury  Department  may  waive 
these  penalties  in  the  case  of  violations 
caused  by  circumstances  beyond  the  control 
of  the  borrower  if  the  violations  are  cor- 
rected within  a  reasonable  period  after  the 
business  has  reason  to  know  of  them. 

Partial  exemption  from  State  i>olume  limita- 
tions 

Qualified  enterprise  zone  facility  bonds  are 
allowed  a  50-percent  exclusion  from  the  oth- 
erwise applicable  State  private  activity  bond 
volume  limitations. 

Exception  from  bank  pro  rata  interest  deduc- 
tion disalloivance 

The  Senate  amendment  provides  that  the 
general  rule  requiring  banks  to  forego  a  por- 
tion of  their  otherwise  allowable  Interest  ex- 
pense deduction  if  they  invest  in  tax-exempt 
bonds  does  not  apply  to  investments  in 
qualified  enterprise  zone  facility  bonds,  if 
the  issuer  elects. 
Rules 

Within  four  months  after  the  date  of  enact- 
ment, the  Secretaries  of  HUD.  Agriculture, 
and  Interior  are  required  to  promulgate  rules 
(by  notice  or  regulation)  regarding:  (1)  proce- 
dures for  nominating  areas  for  designation 
as  tax  enterprise  zones;  (2)  the  method  for 
comparing  the  enumerated  selection  cri- 
teria: and  (3)  recordkeeping  requirements  to 
assist  in  the  preparation  of  studies  to  be  sub- 
mitted to  Congress  (described  below).  Such 
rules  must  provide  that  State  and  local  gov- 
ernments shall  have  no  less  than  five  months 
after  issuance  to  submit  their  applications 
for  zone  designation  before  such  applications 
are  evaluated  and  compared  and  any  area  is 
designated  as  a  tax  enterprise  zone. 
Study 

The  Senate  amendment  provides  for  a 
study  to  be  conducted  under  the  auspices  of 
the  National  Academy  of  Sciences,  analyzing 
the  effectiveness  of  the  tax  incentives  in  the 
tax  enterprise  zones.  An  interim  report  of 
this  study  is  required  to  be  submitted  to 
Congress  by  July  1.  1997.  and  a  final  report 
by  July  1.  2000.  The  Secretary  of  the  Treas- 
ury (in  consultation  with  the  Secretaries  of 
Housing  and  Urban  Development.  Agri- 
culture, and  Interior)  is  directed  to  contract 
with  the  National  Academy  of  Sciences  with- 
in three  months  after  the  date  of  enactment 
to  conduct  this  study. 
Indian  employment  and  inx)estment  incentives 

In  general 

Under  the  Senate  amendment,  businesses 
located  on  Indian  reservations  generally  are 
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allowed  a  credit  against  income  tax  liability 
for  certain  investments  (the  "Indian  reserva- 
tion credit")  and  a  credit  a^lnst  Income  tax 
liability  for  certain  wages  and  health  insur- 
ance costs  (the  "Indian  employment  cred- 
it"). 

Indian  reservation  credit 

A  credit  against  income  tax  liability  is  al- 
lowed for  investments  in  certain  property 
that  is  located  or  used  within  an  Indian  res- 
ervation which  has  a  level  of  unemployment 
that  is  significantly  greater  than  the  na- 
tional average.  In  general,  the  amount  of  the 
credit  allowed  a  taxpayer  for  any  taxable 
year  equals  the  sum  of:  (1)  10  percent  of  the 
qualified  Investment  in  "reservation  per- 
sonal property"  placed  in  service  by  the  tax- 
payer during  the  taxable  year;  and  (2)  15  per- 
cent of  the  qualified  investment  in  "new  res- 
ervation construction  property"  and  "res- 
ervation infrastructure  investment"  placed 
In  service  by  the  taxpayer  during  the  taxable 
year. 

The  full  amount  of  the  credit  is  allowed 
only  if  the  Indian  unemployment  rate"  on 
the  applicable  Indian  reservation  exceeds  300 
percent  of  the  national  average  unemploy- 
ment rate  at  any  time  during  the  calendar 
year  in  which  the  property  is  placed  in  serv- 
ice or  during  either  of  the  Immediately  pre- 
ceding two  calendar  years."  If  the  Indian  un- 
employment rate  on  the  applicable  Indian 
reservation  exceeds  150  percent  but  does  not 
exceed  300  percent  of  the  national  average 
unemployment  rate  at  any  time  during  the 
relevant  calendar  years,  then  only  50  percent 
of  the  otherwise  allowable  credit  is  allowed. 
If  the  Indian  unemployment  rate  on  the  ap- 
plicable Indian  reservation  does  not  exceed 
150  percent  of  the  national  average  unem- 
ployment rate  at  any  time  during  the  rel- 
evant calendar  years,  then  no  credit  is  al- 
lowed. 

For  purposes  of  the  credit,  "reservation 
personal  property"  is  defined  as  property:  (1) 
for  which  a  depreciation  deduction  is  allow- 
able under  section  168  of  the  Code;  (2)  which 
Is  not  nonresidential  real  property,  residen- 
tial rental  property,  or  any  other  real  prop- 
erty with  a  class  life  of  more  than  12.5  years; 

(3)  which  is  used  by  the  taxpayer  predomi- 
nantly in  the  active  conduct  of  a  trade  or 
business  within  an  Indian  reservation;  and 

(4)  which  is  not  used  or  located  outside  the 
Indian  reservation  on  any  regular  basis. 

In  addition,  "new  reservation  construction 
property"  is  defined  as  property:  (1)  which  is 
nonresidential  real  property,  residential 
rental  property,  or  any  other  real  property 
with  a  class  life  of  more  than  12.5  years;  (2) 
which  is  located  in  an  Indian  reservation;  (3) 
which  is  used  by  the  taxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
within  an  Indian  reservation;  and  (4)  which 
is  originally  placed  in  service  by  the  tax- 
payer. 

Further,  "reservation  infrastructure  in- 
vestment" is  defined  as  property:  (1)  for 
which  a  depreciation  deduction  is  allowable 
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"The  Indian  unemployment  rate  is  to  be  based  on 
the  nnmber  at  Indians  unemployed  and  able  to  work 
and  is  to  be  certified  by  the  Secretary  of  the  Inte- 
rior 

"A  special  rule  applies  to  qualifying  property  that 
has  (or  is  a  component  of  a  project  that  has)  an  esti- 
mated construction  period  of  more  than  two  years 
or  a  cost  of  more  than  SI  million.  With  respect  to 
such  property,  the  relevant  unemployment  rate  is 
the  rate  during  the  calendiu-  year  in  which  the  tax- 
payer enters  into  a  binding  agreement  to  make  a 
qualified  investment  lor.  if  earlier,  the  first  calendar 
year  in  which  the  tazi>ayer  has  expended  at  least  10 
percent  of  the  qualified  investment)  or  during  the 
Immediately  preceding  calendar  year. 


under  section  168  of  the  Code  (whether  real 
or  personal  property);  (2)  which  beneflte  the 
tribal  infrastructure;  (3)  which  is  available 
to  the  general  public;  and  (4)  which  is  placed 
in  service  in  connection  with  the  taxpayer's 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation.  The  term  "reservation 
infrastructure  investment"  Is  to  include  oth- 
erwise qualifying  property  that  is  used  or  lo- 
cated outside  an  Indian  reservation  only  if 
the  purpose  of  the  property  is  to  connect  to 
existing  tribal  infrastructure  in  the  reserva- 
tion (including,  but  not  limited  to.  roads, 
power  lines,  water  systems,  railroad  spurs, 
and  communications  facilities). 

Notwithstanding  the  above  definitions, 
property  is  not  to  qualify  for  the  Indian  res- 
ervation credit  If  the  property  is  acquired 
(directly  or  Indirectly)  by  the  taxpayer  from 
a  person  who  is  related  to  the  taxpayer 
(within  the  meaning  of  section  465(b)(3)(C)  of 
the  Code).  In  addition,  property  is  not  to 
qualify  for  the  credit  if  the  property  (or  any 
portion  thereof)  is  placed  in  service  for  pur- 
poses of  conducting  or  housing  certain  gam- 
ing activities. 

In  the  case  of  reservation  personal  prop- 
erty and  new  reservation  construction  prop- 
erty, the  qualified  investment  for  purposes  of 
determining  the  amount  of  the  credit  is  the 
taxpayer's  basis  in  the  property.  In  the  case 
of  reservation  infrastructure  investment,  the 
qualified  investment  for  purposes  of  deter- 
mining the  amount  of  the  credit  is  the 
amount  expended  by  the  taxpayer  for  the  ac- 
quisition or  construction  of  the  property. 

The  basis  of  new  reservation  construction 
property  is  reduced  by  the  full  amount  of  the 
credit  allowed  with  respect  to  the  property. 
The  basis  of  reservation  personal  property 
and  reservation  infrastructure  investment  Is 
reduced  by  only  50  percent  of  the  credit  al- 
lowed with  respect  to  the  property.  The  In- 
dian reservation  credit  is  recaptured  (i.e.. 
the  amount  of  tax  due  is  increased)  if  the 
property  with  respect  to  which  the  taxpayer 
claimed  the  credit  is  disposed  of  by  the  tax- 
payer, or,  in  the  case  of  reservation  personal 
property,  is  removed  from  the  Indian  res- 
ervation, converted,  or  otherwise  ceases  to 
be  reservation  personal  property  with  re- 
spect to  the  taxpayer. 

Indian  employment  credit 

A  credit  against  income  tax  liability  is 
also  allowed  to  employers  for  certain  wages 
and  health  insurance  costs  paid  or  incurred 
by  the  employer  with  respect  to  certain  em- 
ployees. In  general,  the  amount  of  the  credit 
allowed  an  employer  for  any  taxable  year 
equals  10  percent"  of  the  sum  of  (1)  the 
wages  paid  or  incurred  by  the  employer  for 
services  performed  by  an  employee  while  the 
employee  is  a  qualified  employee  ("qualified 
wages");  and  (2)  the  amount  paid  or  incurred 
by  the  employer  for  health  insurance  (other 
than  health  insurance  provided  pursuant  to  a 
salary  reduction  arrangement)  to  the  extent 
that  such  amount  is  attributable  to  coverage 
provided  to  an  employee  while  the  employee 
is  a  qualified  employee  ("qualified  employee 
health  insurance  costs"). 

The  amount  of  the  credit  allowed  an  em- 
ployer for  any  taxable  year,  however,  is  lim- 
ited to  an  amount  equal  to  the  credit  rate 
multiplied  by  the  excess  (if  any)  of  (1)  the 
sum  of  the  qualified  wages  and  qualified 
health  insurance  costs  paid  or  incurred  by 
the  employer  during  the  taxable  year  with 


respect  to  employees  whose  wages  (which  are 
paid  or  Incurred  by  the  employer)  for  such 
taxable  year  do  not  exceed  the  amount  deter- 
mined at  an  annual  rate  of  $30,000  (as  ad- 
justed for  inflation  for  years  beginning  after 
1991),  over  (2)  the  sum  of  the  qualified  wages 
and  qualified  health  insurance  costs  paid  or 
Incurred  by  the  employer  (or  any  prede- 
cessor) during  the  1991  calendar  year  with  re- 
spect to  employees  whose  wages  (which  are 
paid  or  incurred  by  the  employer  or  any 
predecessor)  for  such  taxable  year  do  not  ex- 
ceed the  amount  determined  at  an  annual 
rate  of  J30,000."  For  purposes  of  this  limita- 
tion, all  employees  of  a  controlled  group  of 
corporations  (or  partnerships  or  proprietor- 
ships under  common  control)  are  treated  as 
employed  by  a  single  employer. 

In  general,  an  individual  is  a  qualified  em- 
ployee of  an  employer  for  any  period  only  if: 
(1)  the  individual  Is  an  enrolled  member  of 
an  Indian  tribe  or  the  spouse  of  an  enrolled 
member  of  an  Indian  tribe;'"  (2)  substan- 
tially all  of  the  services  performed  during 
such  period  by  the  employee  for  such  em- 
ployer are  performed  within  an  Indian  res- 
ervation; (3)  the  principal  place  of  abode  of 
the  employee  while  performing  such  services 
is  on  or  near  the  Indian  reservation  within 
which  the  services  are  performed;  and  (4)  the 
employee  began  work  for  such  employer  on 
or  after  July  1,  1992. 

An  employee  is  not  to  be  treated  as  a 
qualified  employee  for  any  period  ifter  the 
date  that  is  7  years  after  the  day  on  which 
the  employee  first  began  work  for  the  em- 
ployer. In  addition,  an  employee  is  not  to  be 
treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  if  the  total 
amount  of  wages  paid  or  incurred  by  the  em- 
ployer with  respect  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices rendered  within  the  Indian  reservation) 
exceeds  an  amount  determined  at  an  annual 
rate  of  $30,000  (as  adjusted  for  inflation  for 
years  beginning  after  1991).  Further,  an  em- 
ployee is  to  be  treated  as  a  qualified  em- 
ployee for  a  taxable  year  of  the  employer 
only  if  more  than  50  percent  of  the  wages 
paid  by  the  employer  to  such  employee  dur- 
ing such  taxable  year  are  for  services  per- 
formed in  a  trade  or  business  of  the  em- 
ployer. 

A  qualified  employee  is  not  to  include  cer- 
tain relatives  or  dependents  of  the  employer 
(described  under  present-law  section  51(i)(l)) 
or.  if  the  employer  is  a  corporation,  certain 
relatives  of  a  person  who  owns  more  than  50 
percent  of  the  corporation.  In  addition,  a 
qualified  employee  is  not  to  include  any  per- 
son who  owns  more  than  five  percent  of  the 
stock  of  the  employer  (or  if  the  employer  is 
not  a  corporation,  more  than  five  percent  of 
the  capital  or  profits  Interests  in  the  em- 
ployer). Finally,  a  qualified  employee  is  not 
to  include  any  individual  if  the  services  per- 


"If  at  least  85  percent  of  the  employees  of  the  em- 
ployer are  Indian  employees,  then  the  amount  of  the 
credit  for  such  taxable  year  is  to  be  determined  by 
using  a  30-percent  rate  rather  than  the  10-percent 
rate. 


"In  the  case  of  a  short  taxable  year,  the  qualified 
wages  and  the  qualified  health  insurance  costs  paid 
or  incurred  by  the  employer  are  to  be  annualized 
and  the  limitation  for  such  taxable  year  is  to  equal 
the  otherwise  applicable  limiution  determined 
using  such  annualized  amounts  multiplied  by  a  frac- 
tion, the  numerator  of  which  Is  the  number  of  days 
in  the  taxable  year  and  the  denominator  of  which  Is 
365 

"For  this  purpose,  an  Indian  tribe  Is  defined  as 
any  Indian  tribe,  band,  nation,  pueblo,  or  other  or- 
ganized group  or  community.  Including  any  Alaska 
Native  village,  or  regional  or  village  corporation,  as 
defined  in.  or  established  pursuant  to.  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601  et. 
seq).  as  In  effect  on  the  date  of  enactment  of  the 
provision,  which  Is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as  Indians. 


formed  by  the  individual  for  the  employer 
Involve  certain  gaming  activities  or  are  per- 
formed in  a  building  housing  such  gaming 
activities. 

The  Indian  employment  credit  is  allowed 
with  respect  to  full-time  and  part-time  em- 
ployees. However.  If  an  employee  is  termi- 
nated less  than  one  year  after  the  date  of 
initial  employment,  the  amount  of  credits 
previously  claimed  by  the  employer  with  re- 
spect to  that  employee  generally  is  recap- 
tured (unless  the  employee  voluntarily 
leaves,  becomes  disabled,  or  is  fired  due  to 
misconduct). 

The  employment  credit  is  not  refundable 
and  is  subject  to  the  general  business  credit 
limitations  of  section  38.  Consequently,  the 
credit  may  not  be  used  to  reduce  tentative 
minimum  tax. 
Effective  date 

Under  the  Senate  amendment,  tax  enter- 
prise zone  designations  will  be  made  only 
during  calendar  years  1993  through  1996.  The 
tax  incentives  are  available  during  the  pe- 
riod that  the  designation  remains  In  effect, 
which  generally  will  be  for  10  years  after  the 
designation  first  becomes  effective. 

The  Indian  reservation  credit  applies  to 
property  placed  in  service  after  December  31. 
1992,  and  the  Indian  employment  credit  ap- 
plies to  wages  paid  or  incurred  after  Decem- 
ber 31.  1992. 

Conference  Agreement 
Tax  enterprise  zones 

The  conference  agreement  generally  fol- 
lows the  House  bill,  with  the  following  modi- 
fications. 

The  required  course  of  action  (which  must 
be  agreed  to  by  the  State  and  local  govern- 
ments nominating  an  area  for  designation  as 
a  tax  enterprise  zone)  is  modified  to  include 
as  one  of  the  possible  components  of  such 
course  of  action  that  the  State  insurance 
commissioner  (or  similar  State  official)  cer- 
tifies that  basic  commercial  property  insur- 
ance of  a  type  comparable  to  that  insurance 
generally  in  force  in  urban  or  rural  areas, 
whichever  is  applicable,  throughout  the 
State  is  available  to  businesses  within  the 
tax  enterprise  zone.  In  addition,  the  con- 
ference agreement  clarifies  that  the  course 
of  action  may  include  the  giving  of  special 
preference  to  contractors  owned  and  oper- 
ated by  members  of  any  socially  and  eco- 
nomically disadvantaged  group  (within  the 
meaning  of  section  8(a)  of  the  Small  Busi- 
ness Act  (15  U.S.C.  637(a)).  in  connection 
with  an  activity  any  part  of  which  occurs 
within  the  tax  enterprise  zone. 

The  conference  agreement  also  clarifies 
that  the  "general  distress"  which  is  required 
for  an  area  to  be  eligible  for  zone  designation 
may  be  indicated  by  factors  such  as  high 
crime  rates,  high  vacancy  rates,  or  designa- 
tion of  an  area  as  a  disaster  area  or  high-in- 
tensity drug  trafficking  area  ("HIDTA") 
under  the  Anti-Drug  Abuse  Act  of  1988. 

The  selection  criteria  to  be  employed  by 
the  Secretary  of  HUD  and  the  Secretary  of 
Agriculture  In  designating  tax  enterprise 
zones  from  among  nominated  areas  are  clari- 
fied to  include  consideration  of  the  specific- 
ity with  which  the  commitments  made  by 
the  State  and  local  governments  as  part  of 
the  course  of  action  are  described,  in  order 
that  the  applicable  Secretary  will  be  better 
able  to  determine  annually  whether  such 
commitments  are.  in  fact,  being  carried  out. 

No  enterprise  zone  may  contain  any  part  of 
an     Indian    reservation.**    The    conference 


agreement  provides  separate  tax  Incentives 
for  businesses  operating  in  Indian  reserva- 
tions (as  described  below). 

The  tax  incentives  generally  available 
under  the  conference  agreement  in  tax  enter- 
prise zones  (i.e..  the  wage  credit  and  various 
capital  incentives)  are  not  available  with  re- 
spect to  (1)  any  facility  described  in  present- 
law  section  144(c)(6)(B),"  or  (2)  a  trade  or 
business  the  principal  activity  of  which  is 
farming,  *"  but  only  If,  as  of  the  close  of  the 
taxable  year,  the  sum  of  (a)  the  aggregate 
unadjusted  bases  (or,  if  greater,  the  fair  mar- 
ket value)  of  assets  owned  by  the  taxpayer 
which  are  used  in  the  farming  business,  and 
(b)  the  aggregate  value  of  assets  leased  by 
the  taxpayer  for  use  In  such  business,  ex- 
ceeds $5OO,O0O.« 

For  purposes  of  the  employer  wage  credit, 
the  conferees  intend  that  employers  will  un- 
dertake reasonable  measures  to  verify  an 
employee's  residence  within  the  tax  enter- 
prise zone,  so  that  the  employer  will  be  able 
to  substantiate  any  wage  credit  claimed 
under  the  bill.  It  is  further  intended  that  the 
Treasury  Department  will  issue  regulations 
prescribing  procedures  to  be  followed  for  ver- 
ification of  an  employee's  residence. 

The  definition  of  an  "enterprise  zone  busi- 
ness" is  modified  to  include  the  requirement 
that  substantially  all  of  the  intangible  prop- 
erty of  the  entity  (or  the  intangible  property 
of  the  business  in  the  case  of  an  individual 
proprietorship)  be  used  in,  and  exclusively 
related  to.  the  active  conduct  of  such  busi- 
ness." In  addition,  the  conference  agreement 
clarifies  that,  for  purposes  of  determining 
whether  a  business  carried  on  by  an  individ- 
ual as  a  proprietorship  qualifies  as  an  enter- 
prise zone  business,  the  term  "employee"  in- 
cludes the  proprietor. 

For  purposes  of  the  $20,000  section  179 
expensing  allowance  for  certain  enterprise 
zone  businesses,  the  requirement  is  deleted 
that  all  component  members  of  a  controlled 
group  of  corporations  be  enterprise  zone 
businesses.  Thus,  although  all  component 
members  of  a  controlled  group  need  not  be 
enterprise  zone  businesses,  under  present-law 
section  179(d)(6).  component  members  of  a 
controlled  group  are  treated  as  one  taxpayer 
for  purposes  of  the  $20,000  limitation  and  ap- 
plication of  the  $200,000  to  $220,000  phase-out 
range. 

An  individual  is  allowed  a  50-percent  de- 
duction for  the  amount  paid  in  cash  for  the 
purchase  of  certain  enterprise  zone  stock  (as 
defined  in  the  House  bill).  The  deduction  is 
limited  to  $25,000  per  year,  with  a  $250,000 
lifetime  cap.  Thus,  in  order  for  an  individual 
to  claim  the  maximum  $25,000  per-year  de- 
duction, the  individual  must  purchase  $50,000 
of  qualified  enterprise  zone  stock  during  the 
taxable  year.  In  addition,  the  conference 
agreement  eliminates  the  $30  million  limit 
contained  in  the  House  bill  on  the  total 
amount  of  stock  that,  for  each  calendar 
year,  is  eligible  for  the  deduction.  The  con- 


♦•The  conference  agreement  deletes  the  require- 
ment of  the  House  bill  that  at  least  one  rural  devel- 


opment investment  zone  be  located  on  an  Indian  res- 
ervation. 

•^Facilities  described  in  section  144(c)(6)(B)  in- 
clude a  private  or  commercial  golf  course,  country 
club,  massage  parlor,  hot  tub  facility,  suntan  facil- 
ity, racetrack  or  other  facility  used  for  gambling,  or 
any  store  the  principal  business  of  which  is  the  sale 
of  alcoholic  beverages  for  consumption  off  premises. 

"For  this  purpose,  the  term  ■farming"  is  defined 
under  subparagraphs  (A)  or  (B)  of  present-law  sec- 
tion 2032A(e)(5). 

"The  conference  agreement  contains  anti-abuse 
rules  to  prevent  avoidance  of  the  S500.000  limitation 
through  the  use  of  related  entitles. 

"This  provision  was  Included  In  the  Senate 
amendment  and  parallels  the  rule  governing  tan- 
gible property  contained  in  the  House  bill. 


ference  agreement  also  eliminates  the  re- 
quirement that  a  local  government  official 
be  designated  for  each  zone  with  responsibil- 
ity for  allocating  the  $30  million  limit  to 
particular  stock  issuances.  Therefore,  all 
stock  which  meets  the  definition  of  "enter- 
prise zone  stock"  is  eligible  for  the  50-per- 
cent deduction  (if  the  individual  purchaser 
so  elects)  during  the  life  of  a  zone,  subject  to 
the  purchaser's  $25,000  annual  deduction 
limit  and  $250,000  lifetime  cap.'> 

The  conference  agreement  clarifies  that, 
for  purposes  of  the  50-percent  capital  gains 
exclusion  and  capital  gains  deferral  provi- 
sions, the  term  "enterprise  zone  business" 
does  not  include  any  trade  or  business  of  pro- 
ducing property  of  a  character  subject  to  the 
allowance  for  depletion  under  present-law 
section  611.  The  conference  agreement  also 
clarifies  that  the  special  rule  contained  in 
the  House  bill  which  defines  "qualified  zone 
business  property"  as  including  certain  sub- 
stantially renovated  property  applies  to 
property  which  is  substantially  Improved  by 
the  taxpayer  and  any  land  on  which  such 
property  is  located.  Property  shall  be  treated 
as  "substantially  improved"  if.  during  any 
24-month  period  beginning  on  the  date  on 
which  the  designation  of  the  tax  enterprise 
zone  took  effect,  additions  to  basis  with  re- 
spect to  such  property  in  the  hands  of  the 
taxpayer  exceed  the  greater  of  (i)  an  amount 
equal  to  the  adjusted  basis  at  the  beginning 
of  such  24-month  period  in  the  hands  of  the 
taxpayer,  or  (il)  $5,000. 

The  conference  agreement  adopts  the  re- 
quirement from  the  House  bill  that  the  Sec- 
retaries of  HUD  and  Agriculture  must,  with- 
in four  months  after  enactment,  issue  rules 
establishing  procedures  for  nominating  areas 
for  designation  as  tax  enterprise  zones,  a 
method  for  comparing  the  enumerated  selec- 
tion criteria,  and  certain  recordkeeping  re- 
quirements. Such  rules  must  also  provide 
that  States  and  local  governments  have  at 
least  30  days  after  such  rules  are  published 
to  file  applications  for  nominated  areas  be- 
fore such  applications  are  evaluated  and 
compared  with  one  another  and  any  area  is 
designated  as  a  tax  enterprise  zone. 

The  conference  agreement  deletes  the  re- 
quirement that  the  Secretary  of  the  Treas- 
ury and  General  Accounting  Office  (GAO) 
conduct  a  study  of  the  tax  enterprise  zones, 
and.  instead,  provides  for  a  study  to  be  con- 
ducted under  the  auspices  of  the  National 
Academy  of  Sciences,  analyzing  the  effec- 
tiveness of  the  incentives  provided  for  tax 
enterprise  zones  (and  the  other  assistance 
provided  by  the  bill  for  tax  enterprise  zones) 
in  achieving  the  purposes  of  the  legislation. 
An  interim  report  of  this  study  is  required  to 
be  submitted  to  Congress  by  July  1,  1997,  and 
a  final  report  by  July  1,  2002.  The  Secretary 
of  the  Treasury  (in  consultation  with  the 
Secretaries  of  HUD  and  Agriculture)  is  di- 
rected to  contract  with  the  National  Acad- 
emy of  Sciences  within  three  months  after 
the  date  of  enactment  to  conduct  this  study. 
Indian  employment  and  investment  incentives 

In  general 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  respect  to 


"The  conference  agreement  provides  that  an  indi- 
vidual, and  such  individual's  spouse  and  minor  chil- 
dren, are  treated  as  one  person  for  punmses  of  the 
$25,000  annual  deduction  limit  and  S25O.000  lifetime 
cap. 

The  purchase  of  stock  does  not  qualify  for  the  SO- 
percent  deduction  if  such  stock  was  acquired  from  a 
corporation  which  made  a  substantial  stock  redemp- 
tion or  distribution  (without  a  bona  fide  business 
purpose  therefor)  in  an  attempt  to  avoid  the  por- 
posee  of  the  provision. 


33110 

the  tax  benefits  provided  to  businesses  lo- 
cated on  Indian  reservations.  Under  the  con- 
ference agreement,  businesses  located  on  In- 
dian reservations"  generally  are  allowed  a 
credit  against  income  tax  liability  for  cer- 
tain investments  (the  "Indian  reservation 
credit")  and  a  credit  against  income  tax  li- 
ability for  certain  wages  and  health  insur- 
ance costs  (the  "Indian  employment  cred- 
it"). 

Indian  reservation  credit 
A  credit  against  income  tax  liability  is  al- 
lowed for  investments  in  certain  property 
that  is  located  or  used  within  an  Indian  res- 
ervation which  has  a  level  of  unemployment 
that  greatly  exceeds  the  national  average.  In 
general,  the  amount  of  the  credit  allowed  a 
taxpayer  for  any  taxable  year  equals  the  sum 
of:  (1)  10  percent  of  the  qualified  investment 
in  "reservation  personal  property"  placed  in 
service  by  the  taxpayer  during  the  taxable 
year;  and  (2)  15  percent  of  the  qualified  in- 
vestment in  "new  reservation  construction 
property"  and  "reservation  inffastructure 
investment"  placed  in  service  by  the  tax- 
payer during  the  taxable  year. 

The  full  amount  of  the  credit  is  allowed 
only  if  the  Indian  unemployment  rate"  on 
the  applicable  Indian  reservation  exceeds  300 
percent  of  the  national  average  unemploy- 
ment rate  at  any  time  during  the  calendar 
year  In  which  the  property  is  placed  in  serv- 
ice or  during  either  of  the  immediately  pre- 
ceding two  calendar  years.**  If  the  Indian  un- 
employment rate  on  the  applicable  Indian 
reservation  exceeds  ISO  percent  but  does  not 
exceed  300  percent  of  the  national  average 
unemployment  rate  at  any  time  during  the 
relevant  calendar  years,  then  only  half  of  the 
otherwise  allowable  credit  may  be  claimed 
(i.e.,  the  credit  rates  are  7.5  percent  and  5 
percent).  If  the  Indian  unemployment  rate 
on  the  applicable  Indian  reservation  does  not 
exceed  150  percent  of  the  national  average 
unemployment  rate  at  any  time  during  the 
relevant  calendar  years,  then  no  credit  is  al- 
lowed. 

For  purposes  of  the  credit,  "reservation 
personal  property"  is  defined  as  property.  (1) 
for  which  a  depreciation  deduction  is  allow- 
able under  section  168  of  the  Code;  (2)  which 
is  not  nonresidential  real  property,  residen- 
tial rental  property,  or  any  other  real  prop- 
erty with  a  class  life  of  more  than  12.5  years; 

(3)  which  is  used  by  the  taxpayer  predomi- 
nantly in  the  active  conduct  of  a  trade  or 
business  within  an  Indian  reservation;  and 

(4)  which  is  not  used  or  located  outside  the 
Indian  reservation  on  any  regular  basis. 

In  addition,  "new  reservation  construction 
property"  is  defined  as  property:  (1)  which  is 
nonresidential     real     property,     residential 
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"For  purposes  of  the  Indlui  employment  and  In- 
vestment Incentive*,  the  term  "Indian  reservation  " 
means  a  reservation  as  defined  in  (li  section  3<d>  of 
the  Indian  Financing  Act  of  1974  i25  U.S.C.  1452(d)). 
as  in  effect  on  the  date  of  enactment  of  the  provi- 
sion, or  (2)  section  4(10)  of  the  Indian  CHiild  Welfare 
Act  of  1978  (25  U.S.C.  1903(10)).  as  in  effect  on  the 
date  of  enactment  of  the  provision. 

"The  Indian  unemployment  rate  is  to  be  based  on 
the  number  of  Indians  unemployed  and  able  to  work 
and  Is  to  be  certified  by  the  Secretary  of  the  Inte- 
rior. 

XA  special  rule  applies  to  qualifying  property  that 
has  (or  Is  a  component  of  a  project  that  has)  an  esti- 
mated construction  period  of  more  tban  two  years 
or  a  cost  of  more  than  SI  million.  With  respect  to 
such  property,  the  relevant  unemployment  rate  Is 
the  rate  during  the  calendar  year  In  which  the  tax- 
payer enters  into  a  binding  agreement  to  make  a 
qualified  Investment  (or.  If  earlier,  the  first  calendar 
year  in  which  the  taxpayer  has  expended  at  least  10 
percent  of  the  qualified  Investment!  or  during  the 
immediately  preceding  calendar  year 


rental  property,  or  any  other  real  property 
with  a  class  life  of  more  than  12.5  years  for 
which  a  depreciation  deduction  is  allowable 
under  section  168  of  the  Code;  (2)  which  is  lo- 
cated in  an  Indian  reservation;  (3)  which  is 
used  by  the  taxpayer  predominantly  in  the 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation;**  and  (4)  which  is 
originally  placed  in  service  by  the  taxpayer. 
Further,  "reservation  infrastructure  in- 
vestment" is  defined  as  property:  (1)  for 
which  a  depreciation  deduction  is  allowable 
under  section  168  of  the  Code  (whether  real 
or  personal  property);  (2)  which  benefiu  the 
tribal  Infrastructure;  (3)  which  is  available 
to  the  general  public;  and  (4)  which  is  placed 
in  service  In  connection  with  the  taxpayer's 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation.  The  term  "reservation 
infrastructure  investment"  Is  to  include  oth- 
erwise qualifying  property  that  is  used  or  lo- 
cated outside  an  Indian  reservation  only  if 
the  purpose  of  the  property  is  to  connect  to 
existing  tribal  infrastructure  in  the  reserva- 
tion (including,  but  not  limited  to.  roads, 
power  lines,  water  systems,  railroad  spurs, 
and  communications  facilities). 

NotwithsUnding  the  above  definitions, 
property  is  not  to  qualify  for  the  Indian  res- 
ervation credit  If  the  property  is  acquired 
(directly  or  indirectly)  by  the  taxpayer  from 
a  person  who  is  related  to  the  taxpayer 
(within  the  meaning  of  section  465(b)(3)(C)  of 
the  Code).  In  addition,  property  is  not  to 
qualify  for  the  credit  if  the  property  (or  any 
portion  thereof)  is  placed  in  service  for  pur- 
poses of  conducting  or  housing  certain  gam- 
ing activities.**  Finally,  property  is  not  to 
qualify  for  the  Indian  reservation  credit  if 
the  energy  credit  or  the  rehabilitation  credit 
is  allowed  with  respect  to  the  property. 

In  the  case  of  reservation  personal  prop- 
erty and  new  reservation  construction  prop- 
erty, the  qualified  investment  for  purposes  of 
determining  the  amount  of  the  credit  is  the 
taxpayers  basis  in  the  property.  In  the  case 
of  reservation  infrastructure  investment,  the 
qualified  investment  for  purposes  of  deter- 
mining the  amount  of  the  credit  is  the 
amount  expended  by  the  taxpayer  for  the  ac- 
quisition or  construction  of  the  property. 
The  at-risk  rules  of  section  49  of  the  Code  are 
also  to  apply  in  determining  the  amount  of 
the  qualified  investment  for  purposes  of  the 
Indian  reservation  credit. 

The  basis  of  new  reservation  construction 
property  is  reduced  by  the  full  amount  of  the 
credit  allowed  with  respect  to  the  property. 
The  basis  of  reservation  personal  property 
and  reservation  infrastructure  investment  is 
reduced  by  only  50  percent  of  the  credit  al- 
lowed with  respect  to  the  property.  The  In- 
dian reservation  credit  is  recaptured  (i.e., 
the  amount  of  tax  due  is  increased)  if,  before 
the  end  of  the  applicable  recovery  period 
with  respect  to  the  property,  the  property  is 
disposed  of  by  the  taxpayer,  or,  in  the  case  of 
reservation  personal  property,  is  removed 
from  the  Indian  reservation,  converted,  or 
otherwise  ceases  to  be  reservation  personal 
property  with  respect  to  the  taxpayer, 
Indian  employment  credit 
A  credit  against  income  tax  liability  is 
also  allowed  to  employers  for  certain  wages 
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and  health  Insurance  costs  paid  or  Incurred 
by  the  employer  with  respect  to  certain  em- 
ployees. In  general,  the  amount  of  the  credit 
allowed  an  employer  for  any  taxable  year 
equals  10  percent"  of  the  sum  of  (1)  the 
wages  paid  or  Incurred  by  the  employer  for 
services  performed  by  an  employee  while  the 
employee  is  a  qualified  employee  ("qualified 
wagres");**  and  (2)  the  amount  paid  or  in- 
curred by  the  employer  for  health  insurance 
(other  than  health  insurance  provided  pursu- 
ant to  a  salary  reduction  arrangement)  to 
the  extent  that  such  amount  is  attributable 
to  coverage  provided  to  an  employee  while 
the  employee  is  a  qualified  employee  ("quali- 
fied employee  health  insurance  costs"). 

The  amount  of  the  credit  allowed  an  em- 
ployer for  any  taxable  year,  however,  is  lim- 
ited to  an  amount  equal  to  the  credit  rate 
multiplied  by  the  excess  (if  any)  of  (1)  the 
sum  of  the  qualified  wages  and  qualified 
health  insurance  costs  paid  or  incurred  by 
the  employer  during  the  taxable  year  with 
respect  to  employees  whose  wages  (which  are 
paid  or  Incurred  by  the  employer)  for  such 
taxable  year  do  not  exceed  the  amount  deter- 
mined at  an  annual  rate  of  $30,000  (as  ad- 
justed for  infiation  for  years  beginning  after 
1992),  over  (2)  the  sum  of  the  qualified  wages 
and  qualified  health  Insurance  costs  paid  or 
incurred  by  the  employer  (or  any  prede- 
cessor) during  the  1992  calendar  year  with  re- 
spect to  employees  whose  wages  (which  are 
paid  or  Incurred  by  the  employer  or  any 
predecessor)  for  such  taxable  year  do  not  ex- 
ceed the  amount  determined  at  an  annual 
rate  of  J30.000.»  For  purposes  of  this  limita- 
tion, all  employees  of  a  controlled  group  of 
corporations  (or  partnerships  or  proprietor- 
ships under  common  control)  are  treated  as 
employed  by  a  single  employer. 

In  general,  an  individual  is  a  qualified  em- 
ployee of  an  employer  for  any  period  only  if: 
(1)  the  individual  is  an  enrolled  member  of 
an  Indian  tribe  or  the  spouse  of  an  enrolled 
member  of  an  Indian  tribe;"  (2)  substan- 
tially all  of  the  services  performed  during 
such  period  by  the  employee  for  such  em- 
ployer are  performed  within  an  Indian  res- 
ervation; (3)  the  principal  place  of  abode  of 
the  employee  while  performing  such  services 
is  on  or  near  the  Indian  reservation  within 
which  the  services  are  performed;  and  (4)  the 


"The  active  conduct  of  a  trade  or  business  for  pur- 
poses of  the  Indian  reservation  credit  Is  to  Include 
the  rental  to  others  of  real  property  located  In  an 
Indian  reservation.  In  addition,  the  credit  for  new 
reservation  construction  property  Is  allowed  with 
respect  to  otherwise  qualifying  property  that  is  used 
to  furnish  lodging. 

"The  limitation  applies  to  class  I,  II.  or  in  gam- 
ing as  defined  in  section  4  of  the  Indian  Regulatory 
Act  (25  U.S.C.  2708).  as  In  effect  on  the  date  of  enact- 
ment of  the  provision 


"If,  for  the  entire  taxable  year  of  the  employer,  at 
least  85  percent  of  the  employees  of  the  employer 
are  enrolled  memt>ers  of  an  Indian  tribe  or  spouses 
of  enrolled  memt>ers  of  an  Indian  tribe,  then  the 
amount  of  the  credit  for  such  taxable  year  is  to  be 
determined  by  using  a  30-percent  rate  rather  than 
the  10-percent  rate. 

"Wages  are  not  eligible  for  the  credit  If  attrib- 
utable to  services  rendered  by  an  employee  during 
the  first  year  he  or  she  begins  work  for  the  employer 
If  any  portion  of  such  wages  is  taken  Into  account  in 
determining  the  targeted  jobs  tax  credit  (TJTC) 
under  present-law  section  51. 

"In  the  case  of  a  short  taxable  year,  the  qualified 
wages  and  the  qualified  health  insurance  costs  paid 
or  incurred  by  the  employer  are  to  be  annualized 
and  the  limitation  for  such  taxable  year  is  to  equal 
the  otherwise  applicable  limitation  determined 
using  such  annualized  amounts  multiplied  by  a  frac- 
tion, the  numerator  of  which  Is  the  number  of  days 
in  the  taxable  year  and  the  denominator  of  which  is 
365. 

"For  this  purpose,  an  Indian  tribe  is  defined  as 
any  Indian  tribe,  band,  nation,  pueblo,  or  other  or- 
ganized group  or  community.  Including  any  Alaska 
Native  village,  or  regional  or  village  corporation,  as 
defined  In.  or  established  pursuant  to.  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1601  et. 
seq).  as  in  effect  on  the  date  of  enactment  of  the 
provision,  which  is  recognized  as  eligible  for  the  spe- 
cial programs  and  services  provided  by  the  United 
States  to  Indians  because  of  their  status  as  Indians. 


employee  began  work  for  such  employer  on 
or  after  January  1.  1993. 

An  employee  is  not  to  be  treated  as  a 
qualified  employee  for  any  period  after  the 
date  that  is  7  years  after  the  day  on  which 
the  employee  first  began  work  for  the  em- 
ployer. In  addition,  an  employee  Is  not  to  be 
treated  as  a  qualified  employee  for  any  tax- 
able year,  of  the  employer  if  the  total 
amount  of  wsiges  paid  or  incurred  by  the  em- 
ployer with  respect  to  such  employee  during 
such  taxable  year  (whether  or  not  for  serv- 
ices rendered  within  the  Indian  reservation) 
exceeds  an  amount  determined  at  an  annual 
rate  of  SSO.OOO  (as  adjusted  for  infiation  for 
years  beginning  after  1992).  Further,  an  em- 
ployee is  to  be  treated  as  a  qualified  em- 
ployee for  a  taxable  year  of  the  employer 
only  if  more  than  50  f)ercent  of  the  wages 
paid  or  incurred  by  the  employer  to  such  em- 
ployee during  such  taxable  year  are  for  sei^- 
ices  performed  in  a  trade  or  business  of  the 
employer. 

A  qualified  employee  is  not  to  Include  cer- 
tain relatives  or  dependents  of  the  employer 
(described  under  present-law  section  51(1X1)) 
or.  if  the  employer  is  a  corporation,  certain 
relatives  of  a  person  who  owns  more  than  50 
percent  of  the  corporation.  In  addition,  a 
qualified  employee  is  not  to  include  any  per- 
son who  owns  more  than  five  percent  of  the 
stock  of  the  employer  (or  if  the  employer  is 
not  a  corporation,  more  than  five  percent  of 
the  capital  or  profits  interests  in  the  em- 
ployer). Finally,  a  qualified  employee  is  not 
to  include  any  individual  if  the  services  per- 
formed by  the  individual  for  the  employer 
involve  certain  gaming  activities  or  are  per- 
formed in  a  building  housing  such  gaming 
activities." 

The  Indian  employment  credit  is  allowed 
with  respect  to  full-time  and  part-time  em- 
ployees. However,  if  an  employee  is  termi- 
nated less  than  one  year  after  the  date  of  ini- 
tial employment,  the  amount  of  credits  pre- 
viously claimed  by  the  employer  with  re- 
spect to  that  employee  generally  is  recap- 
tured (unless  the  employee  voluntarily 
leaves,  becomes  disabled,  or  is  fired  due  to 
misconduct). 

An  employer's  deduction  otherwise  allowed 
for  wages  is  reduced  by  the  amount  of  the 
credit  claimed  for  the  taxable  year.  The  con- 
ference agreement  also  provides  that  the  em- 
ployment credit  is  not  refundable.  Finally, 
the  Indian  employment  credit  is  subject  to 
the  general  business  credit  limitations  of 
section  SB."  and.  therefore,  the  credit  may 
not  be  used  to  reduce  tentative  minimum 
tax. 

Effective  date 

The  Indian  reservation  credit  applies  to 
property  placed  in  service  after  December  31, 
1992.  and  the  Indian  employment  credit  ap- 
plies to  wages  paid  or  incurred  after  Decem- 
ber 31.  1992. 

U.  ECONOMIC  GROWTH  INCENTIVES 

A.  Individual  Retirement  Arrangements 
(IRAS) 
;.  Modify  IRA  deduction 

Presen-t  Law 
Under  present  law,  an  individual  that  is 
not  an  active  participant  in  an  employer- 


•'The  limitation  applies  to  class  I,  II.  or  III  gam- 
ing as  defined  in  section  4  of  the  Indian  Regulatory 
Act  (25  U.S.C.  2703).  as  in  effect  on  the  date  of  enact- 
ment of  the  provision. 

"No  portion  of  the  unused  business  credit  for  any 
taxable  year  that  is  attributable  to  the  Indian  em- 
ployment credit  may  be  carried  liack  to  a  taxable 
year  ending  before  the  date  of  enactment  of  the  pro- 
vision. 


sponsored  retirement  plan  (and  whose  spouse 
also  is  not  an  active  participant  in  such  a 
plan)  may  make  deductible  contributions  to 
an  individual  retirement  arrangement  (IRA) 
up  to  the  lesser  of  $2,000  or  100  percent  of 
compensation.  The  amounts  held  in  an  IRA, 
including  earnings  on  contributions,  gen- 
erally are  not  included  in  taxable  income 
until  withdrawn. 

If  the  individual  (or  the  individual's 
spouse)  is  an  active  participant  in  an  em- 
ployer-sponsored retirement  plan,  the  S2,000 
deduction  limit  is  phased  out  over  certain 
adjusted  gross  income  (AGI)  levels.  The  limit 
is  phased  out  between  $40,000  and  $50,000  for 
married  taxpayers,  and  between  $25,000  and 
$35,000  for  single  taxpayers.  An  individual 
may  make  nondeductible  IRA  contributions 
(up  to  the  contribution  limit)  to  the  extent 
the  individual  is  not  permitted  to  make  de- 
ductible IRA  contributions. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  increases  the  in- 
come limits  on  IRA  eligibility  for  active  par- 
ticipants in  employer-sponsored  plans  from 
$40,000  to  $120,000  for  married  taxpayers  and 
from  $25,000  to  $80,000  for  single  taxpayers. 
As  under  present  law,  the  limits  are  phased 
out  over  $10,000  (so  that,  initially,  active  par- 
ticipants in  employer-sponsored  plans  with 
AGI  of  $130,000  (married)  and  $90,000  (single) 
are  ineli^ble).  In  addition,  the  active  partic- 
ipant rule  is  modified  so  that  a  person  is  not 
considered  to  be  an  active  participant  be- 
cause his  or  her  spouse  is  an  active  partici- 
pant in  an  employer-sponsored  retirement 
plan.  The  income  limits  are  indexed  for  in- 
fiation. 

The  IRA  contribution  limit  is  indexed  in 
increments  of  $500.  In  addition,  the  limit  on 
contributions  (deductible  and  nondeductible) 
to  IRAs  is  coordinated  with  the  limit  on 
elective  deferrals  to  a  qualified  cash  or  de- 
ferred arrangement  (sec.  401(k)  plan),  tax- 
sheltered  annuity  (sec.  403(b)  annuity),  sim- 
plified employee  pension  (SEP),  or  a  section 
501(c)(18)  plan.  Under  the  coordinated  limit, 
IRA  contributions  cannot  exceed  the  dif- 
ference (if  any)  between  the  limit  on  elective 
deferrals  and  the  amount  in  fact  deferred. 
For  purposes  of  the  coordinated  limit  for 
IRA  deductions  and  elective  deferrals,  the 
limit  on  elective  deferrals  to  a  section  403(b) 
tax-sheltered  annuity  is  the  limit  described 
in  section  402(g)(1).  as  modified  under 
402(g)(4)  ($9,500  in  1992).  For  example,  if  the 
limit  were  in  effect  in  1992,  a  taxpayer  who 
elected  to  defer  $8,000  under  a  401(k)  plan 
could  contribute  only  $728  to  an  IRA.  since 
the  limit  on  elective  deferrals  to  a  401(k) 
plan  is  $8,728  in  1992.  (A  taxpayer  who  elected 
to  defer  $5,000  under  a  401(k)  plan  could  still 
only  contribute  $2,000  (indexed)  to  an  IRA.) 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1993. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  fo;iowing  modifica- 
tions. 

The  conference  agreement  increases  the  in- 
come limits  on  IRA  eligribility  for  partici- 
pants in  employer-sponsored  plans  from 
$40,000  to  $100,000  for  married  taxpayers  and 
from  $25,000  to  $75,000  for  single  taxpayers. 
As  under  present  law.  the  limits  are  phased 
out  over  $10,000  (so  that,  initially,  partici- 
pants in  employer-sponsored  plans  with  AGI 
of  $110,000  (married)  and  $85,000  (single)  are 
ineligible).  The  income  limits  are  indexed  for 
infiation  in  $20,000  Increments. 
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Effective  date— The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1994. 

2.  Special  IRAs 

Present  Law 

Under  present  law,  certain  individuals  may 
make  deductible  contributions  to  an  IRA  up 
to  the  lesser  of  $2,000  or  100  percent  of  com- 
pensation. The  amounts  held  in  an  IRA,  in- 
cluding earnings  on  contributions,  generally 
are  not  included  in  taxable  income  until 
withdrawn. 

Withdrawals  from  an  IRA  (other  than 
withdrawals  of  nondeductible  contributions) 
are  Includible  in  gross  income.  In  addition, 
amounts  withdrawn  prior  to  age  59'/i.  death, 
or  disability  are  subject  to  an  additional  10- 
percent  income  tax,  unless  the  withdi'awals 
are  in  the  form  of  substantially  equal  peri- 
odic payments  over  the  life  (or  life  expect- 
ancy) of  the  IRA  owner  or  over  the  joint 
lives  (or  life  expectancies)  of  the  IRA  owner 
and  his  or  her  beneficiary. 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  permits  individ- 
uals to  establish  and  maintain  new  "special 
IRAs"  to  which  they  can  make  nondeduct- 
ible contributions.  The  same  eligibility  in- 
come limits  that  apply  to  deductible  IRAs 
also  apply  to  special  IRAs.  Withdrawals  Trom 
a  special  IRA  are  not  includible  in  income  if 
attributable  to  contributions  that  have  been 
held  in  the  special  IRA  for  at  least  5  years. 
The  limits  on  contributions  to  deductible 
IRAs  and  special  IRAs  are  coordinated. 

The  Senate  amendment  also  permits  an  in- 
dividual whose  AGI  for  the  taxable  year  does 
not  exceed  the  lower  end  of  the  income  eligi- 
bility limits  (initially.  $80,000  for  singles  and 
$120,000  for  marrieds)  to  make  transfers  from 
deductible  IRAs  to  special  IRAs  without  im- 
position of  the  10-percent  tax  on  early  with- 
drawals. These  limits  apply  whether  or  not 
the  individual  or  his  or  her  spouse  are  active 
participants  in  an  employer-sponsored  re- 
tirement plan.  The  amount  transferred  to  a 
special  IRA  generally  is  includible  in  income 
in  the  year  withdrawn  from  the  deductible 
IRA.  However,  in  the  case  of  a  transfer  be- 
fore January  1,  1994.  the  transferred  amount 
is  includible  in  income  ratably  over  the  4- 
taxable  year  period  beginning  in  the  taxable 
year  in  which  the  distribution  was  made. 

Effective  date.— The  provision  generally  ap- 
plies to  taxable  years  begrinning  after  De- 
cember 31,  1993.  However,  the  provision  per- 
mitting transfers  from  deductible  IRAs  to 
special  IRAs  is  effective  for  taxable  years  be- 
ginning after  December  31,  1992.  Thus,  spe- 
cial IRAs  can  be  established  and  maintained 
in  taxable  years  beginning  before  January  1, 
1994,  only  with  funds  transferred  from  a  de- 
ductible IRA. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  following  modifica- 
tions. 

The  conference  agreement  provider  that 
the  same  eligibility  income  limits  that  apply 
to  deductible  IRAs  also  apply  to  special 
IRAs.  Thus,  initially,  the  income  limits  on 
special  IRA  eligibility  for  participants  in 
employer-sponsored  plans  are  $100,000  for 
married  taxpayers  and  $75,000  for  single  tax- 
payers (phased  out  over  $10,000  dollars). 

The  conference  agreement  permits  individ- 
uals whose  AGI  for  the  taxable  year  does  not 
exceed  the  upper  end  of  the  new  income  eli- 
gibility limits  (initially,  $85,000  for  single 
taxpayers  and  $110,000  for  married  taxpayers) 
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to  make  transfers  from  deductible  IRAs  to 
special  IRAs  without  Imposition  of  the  10- 
percent  tax  on  early  withdrawals.  These  lim- 
its apply  whether  or  not  the  individual  or  his 
or  her  spouse  are  active  participants  in  an 
employer-sponsored  retirement  plan.  The 
AGI  limits  do  not  apply  to  transfers  from 
one  special  IRA  to  another  special  IRA. 

The  conference  agreement  also  clarifies 
that  a  direct  trustee-to-trustee  transfer  from 
one  special  IRA  to  another  will  not  be  treat- 
ed as  a  distribution,  consistent  with  the 
treatment  of  a  direct  trustee-to-trustee 
transfer  from  one  deductible  IRA  to  another 
(see  Rev.  Rul.  78-406). 

Effective  date.— Same  as  the  Senate  amend- 
ment. The  new  eligibility  income  limits,  and 
the  coordinated  limit  on  IRA  contributions 
and  elective  deferrals,  apply  to  special  IRAs 
beginning  in  1994.  Transfers  from  deductible 
IRAs  to  special  IRAs  are  subject  to  the  in- 
come limits  applicable  to  such  transfers  be- 
ginning in  1993. 

3.  Penalty-free  distributions 

Present  Law 

Under  present  law,  withdrawals  from  an 
IRA  (other  than  withdrawals  of  nondeduct- 
ible contributions)  are  includible  in  gross  in- 
come. In  addition,  amounts  withdrawn  prior 
to  age  59-%,  death,  or  disability  are  subject 
to  an  additional  10-percent  income  tax,  un- 
less the  withdrawals  are  in  the  form  of  sub- 
stantially equal  periodic  payments  over  the 
life  (or  life  expectancy)  of  the  IRA  owner  or 
over  the  joint  lives  (or  life  expectancies)  of 
the  IRA  owner  and  his  or  her  beneficiary. 
The  10-percent  additional  tax  also  applies  to 
early  withdrawals  from  tax-qualified  retire- 
ment plans  and  tax-sheltered  annuities. 

There  is  an  exception  to  the  additional  10- 
percent  income  tax  on  early  withdrawals  for 
distributions  fi-om  a  tax -qualified  retirement 
plan  or  tax-sheltered  annuity  that  do  not  ex- 
ceed the  amount  allowable  as  a  deduction  for 
medical  care  for  the  year.  This  exception 
does  not  apply  to  IRAs. 

House  Bill 

No  provision. 

Senate  amendment 
First-time  home  purchasers 

The  Senate  amendment  allows  withdrawals 
from  an  IRA  and  from  amounts  attributable 
to  elective  deferrals  under  (Da  cash  or  de- 
ferred arrangement  (sec.  401(k)  plan).  (2)  a 
tax-sheltered  annuity  (sec.  403(b)  annuity), 
or  (3)  a  section  501(c)(18)  plan  without  impo- 
sition of  the  10-percent  additional  income 
tax  on  early  withdrawals  (and  without  dis- 
qualification of  the  401(k)  plan  or  403(b)  an- 
nuity) to  the  extent  the  amount  withdrawn 
is  used  to  pay  qualified  acquisition,  con- 
struction, or  reconstruction  costs  with  re- 
spect to  a  principal  residence  of  a  first-time 
homebuyer  who  is  the  taxpayer,  the  tax- 
payers  spouse,  or  the  taxpayer's  child  or 
grandchild. 

A  first-time  homebuyer  is  any  individual 
(and  if  married,  such  individual's  spouse) 
who  (1)  did  not  own  an  interest  in  a  principal 
residence  during  the  3  years  prior  to  the  pur- 
chase of  a  home  and  (2)  is  not  in  an  extended 
period  for  rolling  over  gain  from  the  sale  of 
a  principal  residence.  In  the  case  of  certain 
homebuyers  described  in  Code  sec.  143(i)(l)(C) 
whose  family  incomes  do  not  exceed  $15,000, 
ownership  of  land  subject  to  certain  con- 
tracts for  deed  described  in  such  section  does 
not  disqualify  the  homebuyer  from  being 
considered  a  first-time  homebuyer.  In  addi- 
tion, an  individual  whose  principal  residence 
was  destroyed  or  substantially  damaged  by 
Hurricane  Andrew.  Hurricane  Iniki,  or  Ty- 


phoon Omar  is  treated  as  a  first-time  home- 
buyer  if  the  Individual  rebuilds  it  or  acquires 
another  home  to  replace  it. 
Education  expenses 

The  Senate  amendment  allows  withdrawals 
fl-om  an  IRA  and  from  amounts  attributable 
to  elective  deferrals  under  (1)  a  cash  or  de- 
ferred arrangement  (sec.  401(k)  plan).  (2)  a 
tax-sheltered  annuity  (sec.  403(b)  annuity), 
or  (3)  a  section  501(0(18)  plan  without  impo- 
sition of  the  10-percent  additional  income 
tax  on  early  withdrawals  to  the  extent  the 
amount  withdrawn  is  used  to  pay  qualified 
higher  education  expenses  of  the  taxpayer, 
or  the  taxpayer's  spouse,  children  or  grand- 
children. 
Medical  expenses 

The  Senate  amendment  extends  to  IRAs 
the  present-law  exception  to  the  early  with- 
drawal tax  for  distributions  from  tax-quali- 
fied plans  and  tax-sheltered  annuities  for 
certain  medical  expenses  and  expands  the  ex- 
ception (as  applied  both  to  IRAs  and  other 
plans)  to  apply  to  medical  expenses  of  the 
taxpayer's  child,  grandchild,  or  ancestor 
whether  or  not  such  person  otherwise  quali- 
fies as  the  taxpayer's  dependent. 
Long-term  unemployment 

The  Senate  amendment  provides  that  the 
10-percent  early  withdrawal  tax  does  not 
apply  to  withdrawals  from  IRAs  made  by  an 
individual  after  separation  from  employment 
if  (1)  the  individual  has  received  unemploy- 
ment compensation  for  12  consecutive  weeks 
and  (2)  the  withdrawal  is  made  during  the 
taxable  year  during  which  the  unemploy- 
ment compensation  is  received  or  the  suc- 
ceeding taxable  year. 
American-made  automobiles 

The  Senate  amendment  exempts  withdraw- 
als during  1992  and  1993  from  an  IRA  and 
from  amounts  attributable  to  elective  defer- 
rals under  (1)  a  cash  or  deferred  arrangement 
(sec.  401(k)  plan),  (2)  a  tax-sheltered  annuity 
(sec.  403(b)  annuity),  or  (3)  a  section  501(0(18) 
plan  from  the  10-percent  additional  income 
tax  on  early  withdrawals  to  the  extent  the 
amount  withdrawn  is  used  to  purchase  a  new 
American-made  automobile. 
5-year  holding  period 

The  Senate  amendment  provides  that  the 
present-law  rule  permitting  penalty-free  IRA 
withdrawals  after  an  individual  reaches  59-'/4 
does  not  apply  in  the  case  of  amounts  attrib- 
utable to  contributions  made  during  the  pre- 
vious 5  years.  The  provision  does  not  apply 
to  amounts  rolled  over  from  tax-qualified 
plans  or  tax-sheltered  annuities.  For  pur- 
poses of  applying  the  rule,  distributions  are 
treated  as  having  been  made  first  from  the 
earliest  contributions  (and  earnings)  remain- 
ing in  the  account,  and  then  from  other  con- 
tributions in  the  order  in  which  made. 
Effective  dates 

The  provisions  generally  are  effective  for 
withdrawals  after  December  31.  1992.  The 
provision  requiring  a  5-year  holding  period 
to  avoid  withdrawal  penalties  for  distribu- 
tions from  IRAs  after  age  59-'/ii  applies  to 
contributions  (and  earnings  allocable  there- 
to) made  after  December  31.  1993. 

Conference  Agreement 
First-time  home  purchasers 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
Education  expenses 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
Medical  expenses 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
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Long-term  unemployment 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

American-made  automobiles 

The  conference  agreement  does  not  include 
the  provision  in  the  Senate  amendment. 
5-year  holding  period 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
Effective  dates 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

B.  Extension  of  Certain  Expiring  Tax 

Provisions 
1.  Extension  of  exclusion  for  employer-provided 
educational  assistance 

Prior  Law 
An  employee's  gross  income  and  wages  for 
income  and  employment  tax  purposes  did  not 
include  amounts  paid  or  incurred  by  the  em- 
ployer for  education  assistance  provided  to 
the  employee  if  such  amounts  are  paid  or  in- 
curred pursuant  to  an  educational  assistance 
program  that  meets  certain  requirements. 
This  exclusion,  which  expired  with  respect  to 
amounts  paid  after  June  30.  1992.  was  limited 
to  S5,250  of  educational  assistance  with  re- 
spect to  an  individual  during  a  calendar 
year. 

In  the  absence  of  this  exclusion,  an  em- 
ployee generally  would  be  required  to  in- 
clude in  income  and  wages,  for  income  and 
employment  tax  purposes,  the  value  of  edu- 
cational assistance  provided  by  an  employer 
to  the  employee,  unless  the  cost  of  such  as- 
sistance qualified  as  a  deductible  job-related 
expense  of  the  employee. 

House  Bill 

The  exclusion  for  employer-provided  edu- 
cational assistance  is  extended  from  July  1. 
1992,  through  December  31,  1993. 

Effective  date.— The  provision  is  effective 
for  taxable  years  ending  after  June  30,  1992. 
Senate  Amendment 

The  exclusion  for  employer-provided  edu- 
cational assistance  is  extended  from  July  1, 
1992,  through  September  30.  1993.  The  exclu- 
sion is  available  with  respect  to  amounts 
paid  by  the  employer  before  October  1.  1993. 

Effective  date.— The  provision  is  effective 
for  taxable  years  ending  after  June  30.  1992. 
Conference  Agreement 

The  conference  agreement  extends  the  ex- 
clusion for  employer-provided  education  as- 
sistance for  one  year,  through  June  30.  1993. 
For  years  beginning  in  1993.  only  payments 
by  the  employer  before  July  1,  1993.  are 
taken  into  account. 

Effective  date.— The  provision  is  effective 

for  taxable  years  ending  after  June  30.  1992. 

2.  Exclusion  for  employer-provided  group  legal 

services  and  tax  exemption  for  group  legal 

services  organiiations 

Prior  Law 

Certain  amounts  contributed  by  an  em- 
ployer to  and  benefits  provided  under  a 
qualified  group  legal  services  plan  were  ex- 
cluded from  an  employee's  gross  income  for 
income  and  employment  tax  purposes.  The 
exclusion  was  limited  to  an  annual  premium 
value  of  $70.  The  exclusion  expired  June  30, 
1992. 

Prior  law  provided  tax-exempt  status  for 
an  organization  the  exclusive  function  of 
which  is  to  provide  legal  services  or  indem- 
nification against  the  cost  of  legal  services 
as  part  of  a  qualified  group  legal  services 
plan.  The  tax  exemption  for  such  an  organi- 
zation expired  June  30,  1992. 


House  Bill 

The  House  bill  extends  the  exclusion  from 
income  for  employer-provided  group  legal 
services  and  the  tax  exemption  for  group 
legal  services  organizations  through  Decem- 
ber 31,  1993. 

Effective  date.— Taxable  years  beginning 
after  June  30,  1992. 

Senate  Amendment 

The  Senate  amendment  extends  the  exclu- 
sion from  income  for  employer-provided 
group  legal  services  and  the  tax  exemption 
for  group  legal  services  organizations 
through  September  30,  1993. 

In  the  case  of  a  taxable  year  beginning  in 
1993,  only  amounts  paid  before  October  1, 
1993,  for  coverage  for  periods  before  October 
1,  1993.  shall  be  taken  into  account  in  deter- 
mining the  amount  excluded. 

Effective  date.— Taxable  years  beginning 
after  June  30,  1992. 

Conference  agreement 
The  conference  agreement  does  not  extend 
the  exclusion  for  employer-provided  group 
legal  services  or  the  exemption   for  group 
legal  services  organizations. 

3.  Extend  heulth  insurance  deduction  for  self- 

employed  individuals 

Prior  Law 

Prior  law  provided  a  deduction  for  25  per- 
cent of  the  amount  paid  for  health  insurance 
for  a  self-employed  individual  (e.g.,  a  partner 
in  a  partnership  or  a  sole  proprietor)  and  the 
individual's  spouse  and  dependents.  The  25- 
percent  deduction  was  also  available  to  more 
than  2-percent  shareholders  of  S  corpora- 
tions. The  amount  of  expenses  in  excess  of 
the  deductible  amount  could  be  taken  into 
account  in  determining  whether  the  individ- 
ual is  entitled  to  a  medical  expense  deduc- 
tion (sec.  213). 

The  25-percent  deduction  expired  for  tax- 
able years  beginning  after  June  30,  1992.  In 
the  case  of  years  beginning  in  1992.  only 
amounts  paid  before  July  1.  1992,  for  cov- 
erage before  July  1.  1992.  may  be  taken  into 
account  in  determining  the  amount  of  the 
deduction. 

House  Bill 

The  House  bill  extends  the  25-percent  de- 
duction from  July  1.  1992,  through  December 
31,  1992. 

Effective  date.— The  provision  is  effective 
for  taxable  years  ending  after  June  30,  1992. 
Senate  Amendment 

The  Senate  amendment  extends  the  25-per- 
cent deduction  from  July  1,  1992,  through  De- 
cember 31.  1993.  After  that,  the  Senate 
amendment  increases  the  deduction  to  100 
percent,  and  extends  it  through  May  15,  1994. 
The  deduction  expires  after  May  15,  1994. 

Effective  date.— The  provision  is  effective 
for  taxable  years  ending  after  June  30,  1992. 
Conference  Agreement 

The  conference  agreement  extends  the  25- 
percent  deduction  for  12  months,  through 
June  30,  1993.  In  the  case  of  years  beginning 
in  1993.  only  amounts  paid  before  July  1.  1993. 
for  coverage  before  July  1.  1993,  may  be 
taken  into  account  in  determining  the 
amount  of  the  deduction. 

Effective  date. — The  provision  is  effective 
for  taxable  years  ending  after  June  30,  1992. 

4.  Qualified  mortgage  bonds  and  mortgage  credit 

certificates 

Present  Law 
Qualified  mortgage  bonds 

Qualified  mortgage  bonds  ("QMBs")  are 
bonds  the  proceeds  of  which  are  used  to  fi- 
nance the  purchase,  or  qualifying  rehabilita- 


tion or  improvement,  of  single-family, 
owner-occupied  residences  located  within  the 
jurisdiction  of  the  issuer  of  the  bonds.  Per- 
sons receiving  QMB  loans  must  satisfy  prin- 
cipal residence,  purchase  price,  borrower  in- 
come, first-time  homebuyer.  and  other  re- 
quirements. An  exception  is  provided  for 
qualified  home  improvement  loans  (not  in 
excess  of  $15,000)  from  the  first-time  home- 
buyer  requirement.  Part  or  all  of  the  inter- 
est subsidy  provided  by  QMBs  is  recaptured 
if  the  borrower  experiences  substantial  in- 
creases in  Income  and  disposes  of  the  sub- 
sidized residence  within  nine  years  after  it 
was  purchased. 

The  volume  of  QMBs  that  a  State  may 
issue  is  limited  by  an  annual  State  private 
activity  bond  volume  limit. 
Mortgage  credit  certificates 

Qualified  governmental  units  may  elect  to 
exchange  private  activity  bond  volume  au- 
thority for  authority  to  issue  mortgage  cred- 
it certificates  ("MCCs").  MCCs  entitle  home 
buyers  to  nonrefundable  income  tax  credits 
for  a  specified  percentage  of  the  interest  paid 
on  mortgage  loans  on  their  principal  resi- 
dences. Once  issued,  an  MCC  remains  In  ef- 
fect as  long  as  the  loan  remains  outstanding 
and  the  residence  being  financed  continues 
to  be  the  MCC-recipient's  principal  resi- 
dence. MCCs  are  subject  to  the  same 
targeting  requirements  as  QMBs.  MCCs  also 
are  subject  to  the  same  recapture  rules  as 
QMBs. 
Expiration 

Authority  to  issue  QMBs  and  to  elect  to 
trade  in  private  activity  bond  volume  au- 
thority to  Issue  MCCs  expired  after  June  30, 
1992. 

House  Bill 
Extension 

The  House  bill  permanently  extends  the 
authority  to  issue  QMBs  and  to  elect  to 
trade  in  bond  volume  authority  to  issue 
MCCs. 

Effective  date.— The  extension  of  the  QMB 
and  MCC  programs  is  effective  for  bonds  Is- 
sued after  June  30,  1992. 
Housing  affordability  programs 

The  House  bill  also  clarifies  the  treatment 
of  certain  housing  affordability  programs. 
Specifically,  it  provides  that,  in  high  hous- 
ing cost  areas,  the  fact  that  an  issuer  of 
QMBs  or  MCCs  also  provides  certain  second 
mortgage  loans  to  homebuyers  in  conjunc- 
tion with  QMB  or  MCC  financing  will  not 
preclude  availability  of  the  QMB-  or  MCC-as- 
sistance  on  the  purchase  of  a  residence. 

Effective  date.— The  provision  relating  to 
the  treatment  of  certain  housing  afford- 
ability programs  applies  to  QMB  and  MCC  fi- 
nancing provided  after  the  date  of  enact- 
ment. 
Contracts  for  deed 

The  House  bill  also  provides  that,  in  the 
case  of  certain  homebuyers  whose  family  in- 
comes do  not  exceed  fifty  percent  of  applica- 
ble median  fsimily  income,  ownership  of  land 
subject  to  certain  contracts  for  deed  does  not 
violate  the  requirement  that  QMB-  and  MCC- 
financed  homebuyers  be  first-time  home- 
buyers  and  that  the  financing  provided  be  for 
new  mortgages.  Thus,  QMB-financed  loans 
may  be  made  (and  MCCs  to  be  granted)  to  in- 
dividuals who  own  and  maintain  their  prin- 
cipal residence  on  land  subject  to  these  con- 
tracts for  deed  provided  that  the  homebuyers 
satisfy  (1)  all  requirements  of  the  QMB  and 
MCC  programs  but  for  the  otherwise  applica- 
ble contract  for  deed  and  (2)  the  special  in- 
come limit.  These  loans  may  be  used  to 
repay  the  contract  for  deed  and  to  finance  a 
new  residence  on  the  land. 


Effective  date.— The  provision  relating  to 
certain  contracts  for  deed  applies  to  QMB 
and  MCC  financing  provided  after  the  date  of 
enactment. 
featured  disaster  areas 

No  provision. 

Senate  amendment 
Extension 

The  Senate  amendment  extends  the  au- 
thority to  issue  QMBs  and  to  elect  to  trade 
in  bond  volume  authority  to  issue  MCCs  for 
15  months  (through  September  30.  1993). 

Effective  date.— Same  as  the  House  bill. 
Housing  affordability  programs 

No  provision. 
Contracts  for  deed 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  that:  (1)  the  holders  are  not 
required  to  live  on  the  land  currently,  and  (2) 
the  income  limit  is  $15,000  indexed  for  infla- 
tion after  1992. 

Effective  date.— Same  as  the  House  bill. 
Natural  disaster  areas 

For  damaged  residences  affected  by  Hurri- 
cane Andrew.  Hurricane  Iniki  and  Typhoon 
Omar,  the  $15,000  limitation  for  qualified 
home  improvement  loans  is  waived. 

Effective  date.— Same  as  the  House  bill. 
Conference  agreement 
Extension 

The    conference    agreement    follows    the 
House  bill. 
Housing  affordability  programs 

The    conference    agreement    follows    the 
House  bill. 
Contracts  for  deed 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
Natural  disaster  areas 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
5.  Qualified  small-issue  bonds 
Present  Law 

Interest  on  small  issues  of  private  activity 
bonds  issued  by  States  or  local  governments 
("qualified  small-issue  bonds")  is  excluded 
from  gross  income  if  certain  conditions  are 
met.  First,  at  least  95  percent  of  the  bond 
proceeds  must  be  used  to  finance  manufac- 
turing facilities  or  certain  agricultural  land 
or  equipment.  Second,  the  bond  issue  must 
have  an  aggregate  face  amount  of  $1  million 
or  less,  or  alternatively  the  aggregate  face 
amount  of  the  issues,  together  with  the  ag- 
gregate amount  of  certain  related  capital  ex- 
penditures during  the  six-year  period  begin- 
ning three  years  before  the  date  of  the  issue 
and  ending  three  years  after  that  date,  must 
not  exceed  $10  million. 

Issuance  of  qualified  small-issue  bonds, 
like  most  other  private  activity  bonds,  is 
subject  to  annual  State  volume  limitations 
and  to  other  rules. 

Authority  to  issue  qualified  small-issue 
bonds  expired  after  June  30,  1992. 

House  Bill 
Extension 

The  House  bill  permanently  extends  the 
authority  to  issue  qualified  small-issue 
bonds. 

Effective  date. — The  provision  is  effective 
for  bonds  issued  after  June  30.  1992. 
Capitalization 

No  provision. 

Senate  amendment 
Extension 

The  Senate  amendment  extends  the  au- 
thority to  issue  qualified  small-issue  bonds 
for  15  months  (through  September  30.  1993). 
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Effective  date.— The  extension  Is  effective 
for  bonds  Issued  after  June  30,  1992. 
Capitali^ation 

The  Senate  amendment  increases  allow- 
able a^greg-ate  capitalization  from  SIO  mil- 
lion to  S20  million:  however,  all  capital  ex- 
penditures in  excess  of  the  present-law  SIO 
million  maximum  may  not  be  financed  di- 
rectly or  indirectly  with  the  proceeds  of  tax- 
exempt  bonds. 

Effective  date.— The  provision  relating  to 
aggregate  capitalization  is  effective  for  cap- 
ital expenditures  after  the  date  of  enact- 
ment. 

Conference  Agreement 
Extension 

The  conference  agreement  follows  the  Sen- 
ate amendment  (i.e.,  extends  authority  to 
issue  these  bonds  for  15  months,  from  June 
30.  1992  until  September  30,  1993). 
Capitaiization 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  Research  and  Experimentation  Tax  Credit 
Present  Law 

The  research  tax  credit  provides  a  20-per- 
cent credit  to  the  extent  that  a  taxpayer's 
qualifled  research  expenditures  for  the  cur- 
rent year  exceed  its  base  amount  for  that 
year.  The  credit  expired  after  June  30,  1992. 

The  base  amount  for  the  current  year  gen- 
erally is  computed  by  multiplying  the  tax- 
payer's "fixed-base  percentage"  by  the  aver- 
age amount  of  the  taxpayer's  gross  receipts 
for  the  four  preceding  years.  If  a  taxpayer 
both  incurred  qualified  research  expendi- 
tures and  had  gross  receipts  during  each  of 
at  least  three  years  from  1984  through  1988, 
then  its  "fixed-base  percentage"  is  the  ratio 
that  its  total  qualified  research  expenditures 
for  the  1984-1968  period  bears  to  its  total 
gross  receipts  for  that  period  (subject  to  a 
maximum  ratio  of  .16).  All  other  taxpayers 
(such  as  "start-up"  firms)  are  assigned  a 
flxed-base  percentage  of  .03. 

In  computing  the  credit,  a  taxpayer's  base 
amount  may  not  be  less  than  50  percent  of 
its  current-year  qualified  research  expendi- 
tures. 

Qualified  research  expenditures  eligible  for 
the  credit  consist  of:  (1)  "in-house"  expenses 
of  the  taxpayer  for  research  wages  and  sup- 
plies used  in  research:  (2)  certain  time-shar- 
ing costs  for  computer  use  in  research:  and 
(3)  65  percent  of  amounts  paid  by  the  tax- 
payer for  contract  research  conducted  on  the 
taxpayer's  behalf.  Expenditures  attributable 
to  research  that  is  conducted  outside  the 
United  States  do  not  enter  into  the  credit 
computation.  In  addition,  the  credit  is  not 
available  for  research  in  the  social  sciences, 
arts,  or  humanities,  nor  is  it  available  for  re- 
search to  the  extent  funded  by  any  grant, 
contract,  or  otherwise  by  another  person  (or 
governmental  entity). 

In  addition,  the  20-percent  tax  credit  also 
applies  to  the  excess  of  (1)  100  percent  of  cor- 
porate cash  expenditures  (including  grants 
or  contributions)  paid  for  university  basic 
research  over  (2)  the  sum  of  (a)  the  greater  of 
two  fixed  research  floors  plus  (b)  an  amount 
reflecting  any  decrease  in  nonresearch  giv- 
ing to  universities  by  the  corporation  as 
compared  to  such  giving  during  a  fixed-base 
period,  as  adjusted  for  inflation. 

Deductions  for  qualified  research  expendi- 
tures allowed  to  a  taxpayer  under  section  174 
are  reduced  by  an  amount  equal  to  100  per- 
cent of  the  taxpayer's  research  credit  deter- 
mined for  that  year. 

House  Bill 

The  House  bill  extends  the  research  tax 
credit  for  18  months  (i.e.,  for  qualified  re- 


search expenditures  and  university  basic  re- 
search expenditures  incurred  through  De- 
cember 31,  1993). 

In  extending  the  research  tax  credit,  the 
committee  report  to  the  House  bill  states 
that  it  wishes  to  reaffirm  Congressional  in- 
tent that  neither  the  enactment  of  the  credit 
in  1981  nor  the  "targeting"  modifications  to 
the  credit  in  1986  affect  the  definition  of  "re- 
search or  experimental  expenditures"  for 
purposes  of  section  174.  Thus,  the  various 
new  credit  limitations  enacted  in  the  Tax 
Reform  Act  of  1986  (such  as  the  "process  of 
experimentation"  requirement)  apply  in  de- 
.termining  eligibility  for  the  credit  (in  tax- 
able years  beginning  after  December  31, 
1985),  and  do  not  determine  eligibility  of 
product  development  costs  under  section  174. 

Effective  date.— The  provision  applies  to 
qualified  expenditures  incurred  during  the 
period  July  1,  1992,  through  December  31. 
1993. 

Senate  Amendment 

The  Senate  amendment  extends  the  re- 
search tax  credit  for  15  months  (i.e..  for 
qualified  research  expenditures  and  univer- 
sity basic  research  expenditures  incurred 
through  September  30.  1993). 

The  Senate  amendment  also  provides  that, 
if  the  first  taxable  year  for  a  taxpayer  in 
which  it  had  both  gross  receipts  and  quali- 
fied research  expenditures  began  after  1983, 
then  the  taxpayer  will  be  treated  as  a  start- 
up firm  with  a  fixed  based  percentage  of  .03. 

Effective  date.— The  provision  applies  to 
qualified  expenditures  incurred  during  the 
period  July  1,  1992,  through  September  30, 
1993.  The  amendment  to  the  start-up  firm 
rules  is  effective  for  taxable  years  beginning 
after  September  30,  1992. 

Conference  Agreement 

The  conference  agreement  extends  the  re- 
search credit  for  12  months  (i.e.,  for  qualified 
research  exi)enditures  and  university  basic 
research  expenditures  incurred  during  the 
period  July  1.  1992,  through  June  30,  1993). 

The  conference  agreement  includes  the 
modification  to  the  start-up  firm  rules  con- 
tained in  the  Senate  Amendment.  In  addi- 
tion, the  conferees  adopt  the  language  from 
the  House  bill  committee  report  regarding 
the  effect  on  section  174  of  the  enactment  of 
the  research  credit  in  1981  and  the  targeting 
modifications  to  the  credit  in  1986. 

Effective  date.— The  provision  applies  to 
qualified  expenditures  incurred  during  the 
period  July  I.  1992,  through  June  30,  1993.  The 
amendment  to  the  start-up  firm  rules  is  ef- 
fective for  taxable  years  beginning  after  Sep- 
tember 30,  1992. 

7.  Extension  of  the  low-income  housing  tax  cred- 
it 

a.  Extension  of  credit 

Present  Law 
A  tax  credit  is  allowed  in  annual  install- 
ments over  ten  years  for  qualifying  newly 
constructed  or  substantially  rehabilitated 
low-income  rental  housing.  The  credit  ex- 
pired after  June  30,  1992. 

House  Bill 
The  House  bill  permanently  extends  the 
low-income  housing  credit. 

Senate  Amendment 
The  Senate  amendment  extends  the  credit 
for  15  months  (through  September  30.  1993). 
Conference  Agreement 
The    conference    agreement    follows    the 
House  bill. 

b.  Maximum  rent 

Present  Law 
The  maximum  rent  that  may  be  charged  a 
family  in  a  low-income  housing  credit  unit 


depends  on  the  number  of  bedrooms  in  that 
unit.  Prior  to  1990,  maximum  allowable  rent 
was  determined  on  the  basis  of  the  actual 
family  size  of  the  occupants. 
House  Bill 

The  House  bill  allows  an  irrevocable  elec- 
tion by  the  owner  of  a  building  placed-in- 
service  before  1990  to  use  either  apartment 
size  or  family  size  in  determining  maximum 
allowable  rent.  This  election  must  be  made 
within  180  days  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  that  availability  of  the 
election  is  limited  to  taxpayers  who  enter 
into  a  compliance  monitoring  agreement 
with  the  housing  credit  agency. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

c.  Community  service  areas 

Present  Law 

Generally,  the  basis  on  which  the  low-in- 
come housing  credit  is  computed  is  deter- 
mined as  a  percentage  of  the  eligible  basis  of 
a  qualified  low-income  building  that  is  at- 
tributable to  low-income  cental  units. 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  com- 
munity service  buildings  in  projects  in  quali- 
fied census  tracts  are  included  in  eligible 
basis  as  functionally  related  and  subordinate 
facilities  if  (a)  the  size  of  the  facilities  is 
commensurate  with  tenant  needs,  (b)  the  use 
of  the  facilities  is  predominantly  (although 
not  exclusively)  by  tenants  and  employees  of 
the  project  owner,  and  (c)  no  more  than  20 
percent  of  the  housing  project's  eligible  basis 
is  attributable  to  such  facilities. 
Conference  agreement 

The  conference  agreement  does  not  follow 
the  Senate  amendment. 

d.  Limit  on  eligible  basis 

Present  Law 
There  is  no  explicit  requirement  that  allo- 
cating agencies  consider  the  reasonableness 
of  development  and  operating  costs  in  allo- 
cating credits. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  requires  that  the 
allocating  agency  take  the  reasonableness  of 
the  developmental  and  operational  costs  of  a 
project  into  account  in  determining  its  cred- 
it allocation. 

Conference  Agree.ment 
The  conference  agreement  does  not  follow 
the  Senate  amendment. 

e.  Ten-year  anti -churning  rule 

Present  Law 

The  low-income  housing  credit  is  not  al- 
lowed with  respect  to  buildings  that  have 
been  previously  placed  in  service  within  ten 
years  of  placement  in  service  for  credit  pur- 
poses. Waivers  from  the  ten-year  rule  may  be 
granted  by  the  Treasury  Department  under 
certain  circumstances  (e.g..  certain  buildings 
which  are  substantially  assisted,  financed,  or 
operated  under  section  221(d)(3)  of  the  Na- 
tional Housing  Act). 

House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  authorizes  the 
Treasury.  Department  to  grant  waivers  from 


the  credit's  ten-year  anti-churning  rule  for 
certain  projects  substantially  assisted,  fi- 
nanced, or  operated  under  section  221(d)(4)  of 
the  National  Housing  Act. 

Conference  agreement 
The  conference  agreement  does  not  follow 
the  Senate  amendment. 

f.  Minimum  set-aside  rule:  De  minimis  er- 

rors 

Present  Law 
Under  the  general  low-income  tenant  occu- 
pancy requirement,  a  residential  rental 
project  qualifies  for  the  tax  credit  only  if  at 
least:  ( 1 )  20  percent  or  more  of  the  aggregate 
residential  rental  units  in  the  project  are  oc- 
cupied by  individuals  with  incomes  of  50  per- 
cent or  less  of  area  median  income  or  (2)  40 
percent  or  more  of  the  aggregate  residential 
rental  units  in  the  project  are  occupied  by 
individuals  with  incomes  of  60  percent  or  less 
of  area  median  income. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  authorizes  the 
Treasury  Department  to  provide  a  waiver  of 
penalties  for  de  minimis  errors  in  the  appli- 
cation of  the  low-income  tenant  occupancy 
requirement. 

Conference  Agreement 
The  conference  agreement  does  not  follow 
the  Senate  amendment. 

g.  Minimum  set-aside  rule:  annuaf  recer- 

tification 

Present  Law 

Generally,  tenant  incomes  must  be  annu- 
ally recertified  to  meet  the  low-income  ten- 
ant occupancy  requirements  regardless  of 
whether  the  building  is  entirely  devoted  to 
low-income  tenants. 

House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  authorizes  the 
Treasury  Department  to  grant  a  waiver  from 
the  annual  recertification  of  tenant  income 
for  tenants  in  buildings,  if  the  buildings  are 
occupied  entirely  by  low-income  tenants. 
Conference  agreement 

The  conference  agreement  does  not  follow 
the  Senate  amendment. 

h.  Student  housing 

Present  Law 

A  housing  unit  generally  is  not  eligible  for 
the  low-income  housing  tax  credit  if  the  ten- 
ants are  full-time  students  who  are  not  mar- 
ried individuals  filing  joint  returns.  Excep- 
tions to  this  rule  allow  the  credit  to  be 
claimed  on  housing  units  occupied  by  per- 
sons who  are  enrolled  in  certain  job  training 
programs  or  by  students  who  are  receiving 
Aid  to  Families  with  Dependent  Children 
(AFDC)  payments. 

House  Bill 

No  provision. 

Senate  amendmen't 

The  Senate  amendment  provides  that  a 
housing  unit  occupied  entirely  by  full-time 
students  may  qualify  for  the  credit  if  the 
full-time  students  are  a  single  parent  and  his 
or  her  minor  children  and  none  of  the  ten- 
ants is  a  dependent  of  a  third  party.  The 
amendment  also  codifies  the  present-law  ex- 
ception regarding  married  students  filing 
joint  returns  (which  continues  to  apply  to  all 
buildings  placed  in  service  since  original  en- 
actment of  the  low-income  housing  credit  by 
the  Tax  Reform  Act  of  1986). 
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Conference  Agreement 

The  conference  agreement  does  not  follow 
the  Senate  amendment. 

i.  State  credit  authority  limitation 
Present  Law 

Each  State  receives  an  annual  low-income 
housing  credit  volume  ceiling  of  J1.25  per 
resident.  To  qualify  for  the  credit,  a  building 
owner  generally  must  receive  a  credit  alloca- 
tion from  the  appropriate  State  credit  au- 
thority. An  exception  is  provided  for  prop- 
erty which  is  substantially  financed  with  the 
proceeds  of  tax-exempt  bonds  subject  to  the 
State's  private-activity  bond  volume  limita- 
tion. 

That  portion  of  a  State's  credit  authority 
which  is  unallocated  in  the  year  in  which  it 
originally  arises  may  be  carried  forward  and 
added  to  the  State's  credit  authority  for  the 
subsequent  calendar  year.  If  allocations  in 
the  subsequent  year  exceed  that  year's  an- 
nual credit  authority,  but  do  not  exhaust  the 
sum  of  that  year's  annual  credit  authority 
plus  any  credit  authority  carried  forward 
from  the  preceding  year,  any  remaining  car- 
ried-forward  credit  authority  is  allocated  in 
the  next  subsequent  year  to  the  national 
pool. 

House  Bill 

No  provision. 

Senate  Amendment 

For  purposes  of  the  carryforward  rule,  the 
Senate  amendment  treats  credits  carried  for- 
ward from  previous  years  as  used  before  cur- 
rent year  credits. 

Conference  Agreement 

The  conference  agreement  does  not  follow 
the  Senate  amendment. 

j.  Waivers  in  the  event  of  a  natural  disas- 
ter 

Present  Law 

Under  present  law  the  Secretary  of  the 
Treasury  has  no  explicit  authority  to  waive 
credit  requirements  in  the  event  of  a  natural 
disaster. 

House  Bill 

No  provision. 

Senate  amendment 

Under  the  Senate  bill  the  Secretary  of  the 
Treasury  may  waive  certain  credit  require- 
ments in  cases  related  to  Hurricane  Andrew. 
Hurricane  Iniki  and  Typhoon  Omar. 

(1)  The  Secretary  may  waive  for  two  years 
the  requirement  that  a  building  which  quali- 
fies under  the  10-percent  test  of  sec. 
42(h)(1)(E)  must  be  placed  in  service  by  the 
end  of  the  second  calendar  year  after  the  cal- 
endar year  in  which  the  allocation  is  made. 

(2)  The  Secretary  may  waive  until  income 
information  is  reasonably  obtainable  the  re- 
quirement that  a  prospective  tenant  provide 
written  verification  of  the  prospective  ten- 
ant's income  for  purposes  of  determining  eli- 
gibility under  the  credit  rules. 

(3)  The  Secretary  may  waive  the  (general) 
area  median  gross  income  requirements  (Sec. 
42(g)(1))  for  tenants  if  that  tenant's  income 
is  initially  140  percent  or  less  of  that  require- 
ment. 

(4)  The  Secretary  may  waive  the  prohibi- 
tion against  short-term  leases  (six  months  or 
less)  of  credit  units. 

(5)  The  Secretary  may  waive  the  prohibi- 
tion that  credit  properties  may  not  have 
been  previously  placed-in-service  for  10  years 
before  the  placement-in-service  for  the  cred- 
it. 

(6)  The  Secretary  may  Increase  an  other- 
wise qualifying  States  share  of  the  National 
pool  if  a  natural  disaster  occurred  in  that 
State. 


Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

k.  Effective  dates 

Present  Law 

The  credit  expired  after  June  30, 1992. 
House  Bill 

The  provision  relating  to  the  extension  of 
the  credit  is  effective  after  June  30,  1992.  The 
provision  relating  to  maximum  rent  is  effec- 
tive on  the  date  of  enactment. 

Senate  Amendmen't 

The  provision  relating  to  the  extension  of 
the  credit  is  effective  after  June  30,  1992.  The 
provisions  relating  to  modification  of  the 
credit  are  also  effective  after  June  30,  1992 
except  in  three  cases.  The  three  provisions 
relating  to  the  Treasury  Department's  au- 
thority to  grant  waivers  are  effective  on  date 
of  enactment.  The  provision  relating  to  the 
credit  carryforward  rules  is  effective  on  or 
after  January  1,  1992. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  regard  to  the  extension  and 
maximum  rent  provisions  and  follows  the 
Senate  amendment  with  regard  to  the  provi- 
sion allowing  waivers  in  the  event  of  natural 
disasters. 
8.  Extension  of  targeted  jobs  tax  credit 

Present  Law 
Tax  credit 

The  targeted  jobs  tax  credit  is  available  on 
an  elective  basis  for  hiring  individuals  from 
several  targeted  groups.  No  wages  are  taken 
into  account  for  purposes  of  the  credit  unless 
the  eligible  employee  is  employed  by  the  em- 
ployer for  the  lesser  of  90  days  or  120  hours. 
The  credit  expired  for  individuals  who  began 
work  for  an  employer  after  June  30,  1992. 
Authorization  of  appropriations 

Appropriations  were  authorized  for  admin- 
istration and  publicity  expenses  relating  to 
the  credit  through  June  30,  1992.  These  mon- 
ies are  to  be  used  by  the  Internal  Revenue 
Service  and  the  Department  of  Labor  to  in- 
form employers  of  the  credit  program. 

House  Bill 
Extension 

The  House  bill   permanently  extends  the 
targeted  jobs  tax  credit  and  the  authoriza- 
tion for  appropriations. 
Economically  disadvantaged  youth 

The  House  bill  expands  the  definition  of 
economically    disadvantaged    youth    to    in- 
clude 23-  and  24-yetu"  olds. 
Long-term  unemployed 

No  provision. 
Residents  of  enterprise  zones 

No  provi^on. 
Minimum  employment  requirement 

No  provision. 

Effective  date. — The  provision  is  effective 
for  individuals  who  begin  work  for  an  em- 
ployer after  June  30,  1992. 

Senate  amendment 
Extension 

The  Senate  amendment  extends  the  tar- 
geted jobs  tax  credit  and  the  authorization 
for  appropriations  for  15  months  (through 
September  30.  1993). 
Economically  disadvantaged  youth 

No  provision. 
Long-term  unemployed 

The  Senate  amendment  adds  a  new  cat- 
egory of  long-term  unemployed  individuals. 
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Residents  of  enterprise  zones 

The  Senate  amendment  adds  a  new  cat- 
egory of  residents  of  Federally  designated 
enterprise  zones. 
Minimum  employment  Tequirement 

Under  the  Senate  amendment,  the  120-hour 
component  of  the  minimum  employment  re- 
quirement is  repealed. 

Effective  date.— The  provision  is  effective 
for  individuals  who  begrin  work  for  an  em- 
ployer after  June  30.  1992. 

Conference  agreement 
Extension 

The  conference  agreement  follows  the 
House  bill. 

Economically  disadvantaged  youth 

The  conference  a^eement  follows  the 
House  bill. 

Long-term  unemployed 

The  conference  agreement  does  not  follow 
the  Senate  amendment. 
Residents  of  enterprise  zones 

The  conference  agreement  does  not  follow 
the  Senate  amendment. 
Minimum  employment  requirement 

The  conference  agreement  does  not  follow 
the  Senate  amendment. 

Efjective    date.— The    conference    agreement 
follows  the  House  bill  and  the  Senate 
amendment. 
S.  Tax  credit  for  orphan  drug  clinical  testing  ex- 
penses 

Present  Law 

The  orphan  drug  tax  credit  provides  a  50- 
percent  nonrefundable  tax  credit  for  a  tax- 
payer's qualified  clinical  testing  expenses 
paid  or  incurred  in  the  testing  of  certain 
drugs  for  rare  diseases,  generally  referred  to 
as  "orphan  drugs.  "  Qualified  testing  ex- 
penses are  costs  incurred  to  test  an  orphan 
drug  after  the  drug  has  been  approved  for 
human  testing  by  the  Pood  and  Drug  Admin- 
istration (FDA)  but  before  the  drug  has  been 
approved  for  sale  by  the  FDA.  Present  law 
defines  a  rare  disease  or  condition  as  one 
that  (1)  affects  less  than  200.000  persons  in 
the  United  States  or  (2)  affects  more  than 
200.000  persons,  but  there  is  no  reasonable  ex- 
pectation that  businesses  could  recoup  the 
costs  of  developing  a  drug  for  it  from  U.S. 
sales  of  the  drug.  These  rare  diseases  and 
conditions  include  Huntington's  disease, 
myoclonus,  ALS  (Lou  Gehrig's  disease). 
Tourette's  syndrome,  and  Duchenne's  dys- 
trophy (a  form  of  muscular  dystrophy). 

The  orphan  drug  tax  credit  expired  after 
June  30.  1992. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  extends  the  orphan 
drug  tax  credit  for  15  months  (i.e.,  for  quali- 
fied    clinical     testing     expenses     incurred 
through  September  30,  1993). 

Effective  date.— The  provision  is  effective 
for  expenses  incurred  during  the  period  July 
1.  1992,  through  September  30,  1993. 
Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  orphan  drug 
tax  credit  is  extended  for  12  months  (i.e.,  for 
qualified  clinical  testing  expenses  incurred 
during  July  1,  1992,  through  June  30.  1993). 
10.  Excise  Tax  on  Certain  Vaccines  for  the  Vac- 
cine Injury  Compensation  Trust  Fund 
Present  Law 
The   Vaccine  Injury   Compensation  Trust 
Fund   ("Vaccine   Trust    Fund  ")    provides   a 


source  of  revenue  to  compensate  individuals 
who  are  injured  (or  die)  as  a  result  of  the  ad- 
ministration of  certain  vaccines:  diphtheria, 
pertussis,  and  tetanus  ("DPT"):  diphtheria 
and  teUnus  ("DT");  measles,  mumpe.  and 
rubella  ("MMR"):  and  polio.  The  Vaccine 
Trust  Fund  provides  the  funding  source  for 
the  National  Vaccine  Injury  Compensation 
Program  ("Program"),  which  provides  a  sub- 
stitute. Federal  "no-fault"  insurance  system 
for  the  State-law  tort  and  private  liability 
insurance  systems  otherwise  applicable  to 
vaccine  manufacturers. 

Under  the  Program,  all  persons  who  were 
immunized  with  a  covered  vaccine  after  the 
effective  date  of  the  Program,  October  1. 
1988.  are  prohibited  from  commencing  a  civil 
action  in  State  court  for  vaccine-related 
damages  unless  they  first  file  a  petition  with 
the  United  States  Claims  Court,  where  such 
petitions  are  assigned  to  a  special  master 
and  governed  by  streamlined  procedural 
rules  designed  to  expedite  the  proceedings.' 
In  these  cases,  the  Federal  Government  is 
the  respondent  party  in  the  proceedings,  and 
the  claimant  generally  must  show  only  that 
certain  medical  conditions  (or  death)  fol- 
lowed the  administration  of  a  covered  vac- 
cine and  that  the  first  onset  of  symptoms  oc- 
curred within  a  prescribed  time  period. ^ 
Compensation  under  the  Program  generally 
is  limited  to  actual  and  projected  unreim- 
bursed medical,  rehabilitative,  and  custodial 
expenses,  lost  earnings,  pain  and  suffering 
(or.  in  the  event  of  death,  a  recovery  for  the 
estate)  up  to  $250,000.  and  reasonable  attor- 
ney's fees.'  Only  if  the  final  settlement 
under  the  Program  is  rejected  may  the 
claimant  proceed  with  a  civil  tort  action  in 
the  appropriate  State  court,  where  recovery 
generally  will  be  governed  by  SUte  tort  law 
principles,"  subject  to  certain  limitations 
and  specifications  imposed  by  the  National 
Childhood  Vaccine  Injury  Act  of  1986.* 

The  Vaccine  Trust  Fund  is  funded  by  a 
manufacturer's    excise    tax    on    DPT,    DT, 


'Persons  who  received  vaccines  before  the  Pro- 
gram's effective  date  of  October  1.  1988  ("retrospec- 
tive cases')  also  may  be  ell^ble  for  compensation 
under  the  Program  if  they  had  not  yet  received  com- 
pensation and  elected  to  file  a  petition  with  the 
United  States  Claims  Court  on  or  before  January  31. 
1991.  Under  the  Program,  awards  in  retrospective 
cases  are  somewhat  limited  compared  to  "prospec- 
tive cases"  (i.e..  those  where  the  vaccine  was  admin- 
istered on  or  after  October  1.  1988).  Awards  in  retro- 
spective cases  are  not  paid  out  of  the  Vaccine  Trust 
Fund  but  are  paid  out  of  funds  specially  authorized 
by  Congress.  See  42  U.S.C.  sec.  300aa-15<i).  (j)  (appro- 
pHating  S80  million  for  fiscal  year  1989  and  for  each 
subsequent  year). 

'Compensation  may  not  be  awarded,  however,  if 
there  is  a  preponderance  of  the  evidence  that  the 
claimant's  condition  or  death  resulted  from  factors 
unrelated  to  the  vaccine  in  question. 

M2  use.  sec.  300aa-15 

The  conferees  wish  to  clarify  their  understanding 
that  amounu  received  by  a  claimant  from  the  Vac- 
cine Trust  Fund  constitute  damages  received  on  ac- 
count of  personal  injuries  or  sickness  for  purposes  of 
the  exclusion  from  gross  income  provided  by  the 
general  rules  of  section  l(M(a)<2) 

<In  most  State  proceedings,  significant  issues 
arise  whether  injuries  suffered  by  a  child  after  im- 
munization were,  in  fact,  caused  by  the  vaccine  ad- 
ministered and  whether  the  manufacturer  was  at 
fault  in  eaher  the  manufacture  or  marketing  of  the 
vaccine. 

'Title  in.  PL.  99-660.  This  Act  preempu  State 
tort  law  to  a  limited  extent  by  imposing  limits  on 
recovery  from  vaccine  manufacturers  Among  the 
limitations  are  a  prohibition  on  compensation  if  the 
injury  or  death  resulted  from  side  effects  that  were 
unavoidable:  a  presumption  that  manufacturers  are 
not  negligent  in  manufacturing  or  marketing  vac- 
cines if  they  complied,  in  all  material  respects,  with 
Federal  Food  and  Drug  Administration  require- 
ments: and  limits  on  punitive  damage  awards. 


MMR.  and  polio  vaccines  (and  any  other  vac- 
cines used  to  prevent  these  diseases).  The  ex- 
cise tax  per  dose  is  J4.56  for  DPT,  10.06  for 
DT,  S4.44  for  MMR,  and  J0.29  for  polio  vac- 
cines. 

The  vaccine  excise  tax  will  expire  after  the 
later  of:  (1)  December  31,  1992;  or  (2)  the  date 
on  which  the  Vaccine  Trust  Fund  revenues 
exceed  the  projected  liabilities  with  respect 
to  compensable  injuries  from  vaccines  ad- 
ministered before  October  1,  1992.  Amounts 
in  the  Vaccine  Trust  Fund  are  available  for 
the  payment  of  compensation  under  the  Pro- 
gram with  respect  to  vaccines  administered 
after  September  30,  1968.  and  before  October 
1.  1992. 

House  Bill 
Extension  of  excise  tax  and  Program  funding 

The  present-law  excise  taxes  imposed  on 
certain  vaccines  are  extended  for  two  years 
(i.e..  through  December  31.  1994).  Authoriza- 
tion for  compensation  to  be  paid  from  the 
Vaccine  Trust  Fund  for  certain  damages  re- 
sulting from  vaccines  administered  after 
September  30.  1988.  and  before  October  1. 
1992.  also  is  extended  for  two  years  (i.e..  for 
vaccines  administered  after  September  30, 
1968.  and  before  October  1.  1994 ).« 
Study 

In  addition,  the  Secretary  of  the  Treasury, 
in  consultation  with  the  Secretary  of  Health 
and  Human  Services,  is  directed  to  conduct  a 
study  of:  (1)  the  estimated  amount  that  will 
be  paid_  from  the  Vaccine  Trust  Fund  with 
respect"  to  vaccines  administered  after  Sep- 
tember 30.  1988.  and  before  October  1.  1994:  (2) 
the  rates  of  vaccine-related  injury  or  death 
with  respect  to  various  types  of  vaccines;  (3) 
new  vaccines  and  immunization  practices 
being  developed  or  used  for  which  amounts 
may  be  paid  from  the  Vaccine  Trust  Fund; 
(4)  whether  additional  vaccines  should  be  in- 
cluded in  the  Program;  and  (5)  the  appro- 
priate treatment  of  vaccines  produced  by 
State  governmental  entitles.  The  Secretary 
of  the  Treasury  must  submit  a  report  detail- 
ing his  findings  not  later  than  January  1, 
1994.  to  the  House  Committee  on  Ways  and 
Means  and  the  Senate  Committee  on  Fi- 
nance. 
Effective  Date 

The  provisions  are  effective  on  the  date  of 
enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
//.  Permanent  extension  of  general  fund  trans- 
fer to  Railroad  Retirement  Tier  2  Fund 
Present  Law 
The  proceeds  fi-om  the  income  taxation  of 
railroad  retirement  Tier  2  benefits  are  trans- 
ferred from  the  general  fund  of  the  Treasury 
to  the  Railroad  Retirement  Account.  This 
transfer  applies  only  to  proceeds  from  the 
taxation   of  benefits   which   have   been    re- 
ceived prior  to  October  1.  1992.  Proceeds  from 
the  taxation  of  benefits  received  after  this 
date  remain  in  the  general  fund. 
House  Bill 
The  transfer  of  proceeds  from  the  income 
taxation  of  railroad  retirement  Tier  2  bene- 
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•The  committee  report  to  the  House  bill  sutes 
that  it  is  intended  that  the  Secretary  of  the  Treas- 
ury expeditiously  (within  80  days  of  enactment) 
adopt  rules  for  purposes  of  section  4221  for  determin- 
ing when  exported  vaccines  which  will  be  adminis- 
tered to  individuals  not  eligible  for  compensation 
under  the  program  are  not  subject  to  tax. 


fits  from  the  general  fund  of  the  Treasury  to 
the  Railroad  Retirement  Account  is  made 
permanent. 

Effective  dafe.— The  provision  is  effective 
beginning  September  30.  1992. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
12.  Extension  and  modification  of  credit  for  pro- 
ducing fuel  from  nonconventional  sources 
Present  Law 

The  production  of  fuels  from  certain  non- 
conventional  sources  is  eligible  for  a  produc- 
tion credit  equal  to  J3  per  barrel  or  Btu  oil 
barrel  equivalent.'  The  credit  amount  gen- 
erally is  adjusted  for  inflation,  except  for  gas 
produced  from  a  tipht  formation.  To  qualify 
for  the  credit,  specified  fuels  must  be  pro- 
duced domestically  from  a  well  drilled,  or  a 
facility  placed  in  service,  before  January  1. 
1993.  and  sold  before  January  1.  2003. 

Qualified  fuels  include  (1)  oil  produced 
from  shale  and  tar  sands.  (2)  gas  produced 
from  geopressured  brine.  Devonian  shale, 
coal  seams,  a  tight  formation,  or  biomass 
(i.e..  any  organic  material  other  than  oil, 
natural  gas,  or  coal  (or  any  product  there- 
of)), and  (3)  liquid,  gaseous,  or  solid  syn- 
thetic fuels  produced  from  coal  (including 
lignite),  including  such  fuels  when  used  as 
feedstocks.  The  amount  of  the  credit  is  de- 
termined without  regard  to  any  production 
attributable  to  a  property  from  which  gas 
from  Devonian  shale.  coal  seams, 
geopressured  brine,  or  a  tight  formation  was 
produced  in  marketable  quantities  before 
1980. 

For  purposes  of  the  credit,  oil  produced 
from  shale  is  considered  a  qualifying  fuel 
only  if  it  is  liquid  oil  obtained  from  shale 
rock  after  the  retorting  (heating)  process  but 
before  hydrogenation.  refining,  or  any  other 
process  subsequent  to  retorting.'  Shale  oil 
produced  by  other  means  does  not  qualify. 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  extends  the  sec- 
tion 29  credit  placed  in  service  date  for  wells 
and  facilities  for  eight  months.  Thus,  pro- 
duction from  wells  drilled  and  facilities 
placed  in  service  after  December  31.  1979  and 
before  September  1.  1993  qualifies  for  the 
credit  If  sold  before  January  1,  2003.  In  addi- 
tion, the  Senate  amendment  generally  treats 
facilities  that  produce  either  (1)  gas  from 
biomass  or  (2)  liquid,  gaseous,  or  solid  syn- 
thetic fuels  from  coal  as  being  placed  in 
service  before  September  1,  1993  if  the  facil- 
ity is  actually  placed  in  service  before  Janu- 
ary 1,  1997  pursuant  to  a  binding  written  con- 
tract in  effect  before  January  1,  1996  and  at 
all  times  thereafter  until  the  facility  is 
placed  in  service.  Production  from  such  fa- 
cilities qualifies  for  the  credit  if  sold  before 
January  1,  2006.  Production  from  facilities 
that  produce  coke  or  coke  gas,  however, 
qualifies  for  the  credit  only  if  (1)  the  original 
use  of  the  facility  commences  with  the  tax- 
payer, or  (2)  the  taxpayer  owns  the  facility 
on  December  31,  1992  and  at  all  times  there- 
after. 

The  Senate  amendment  also  modifies  the 
operation  of  the  credit  in  several  respects. 


'A  barrel-of-oil  equivalent  generally  meauis  that 
amount  of  the  qualifying  fuel  which  has  a  Btu  con- 
tent of  5.8  million. 

>Senate  Report  No.  96-394.  96th  Cong  .  1st  Bess.,  at 
87. 


First,  the  Senate  amendment  generally  al- 
lows the  credit,  at  the  present-law  rate  (ad- 
justed for  infiation  as  provided  under  present 
law),  only  for  the  first  42  million  cubic  feet 
of  gas  produced  from  any  well  during  a  tax- 
able year.  Except  for  production  of  certain 
coal  seams  gas  and  gas  from  tight  forma- 
tions (as  discussed  below),  no  credit  Is  al- 
lowed for  production  in  excess  of  this  level. 
For  purposes  of  applying  the  per-well  produc- 
tion limitation  in  the  case  of  gas  produced 
from  Devonian  shale  where  wells  are  oper- 
ated under  a  unitization  agreement  and  pro- 
duction from  the  unit's  wells  is  not  sepa- 
rately metered,  total  production  from  the 
unit  is  apportioned  ratably  to  all  the  produc- 
ing wells  in  the  unit. 

In  the  case  of  either  gas  produced  from  a 
tight  formation  or  coal  seams  gas  if  captured 
from  the  de-stressed  zone  associated  with 
any  full-seam  extraction  of  coal  which  ex- 
tends above  and  below  mlned-out  coal  seams 
(so-called  "gob  gas"),  the  Senate  amendment 
allows  a  lesser  credit,  equal  to  $2.25  per  bar- 
rel of  oil  equivalent  (not  indexed  for  infia- 
tion). for  annual  production  between  42  mil- 
lion and  550  million  cubic  feet  from  a  well. 

Second,  the  Senate  amendment  provides 
that  the  first  7,125  barrels  of  annual  oil  pro- 
duction from  a  well  in  the  Bakken  shale  for- 
mation qualifies  for  the  credit.  In  this  case, 
the  credit  applies  regardless  of  the  produc- 
tion method  employed  to  extract  the  oil 
from  this  formation. 

Effective  dafe.— Production  from  wells 
drilled  and  facilities  placed  in  service,  after 
Decemvir  31.  1992.  Thus,  for  example,  the 
limitation  on  the  credit  based  on  production 
from  a  well  applies  only  to  production  from 
wells  drilled  after  that  date.  Production 
from  wells  drilled  prior  to  1993  continues  to 
qualify  for  the  credit  as  under  present  law. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

13.  Allocation  and  Apportionment  of  Research 
Expenses  (sees.  861-S64  of  the  Code) 
Present  Law 

U.S.  persons  are  taxable  on  their  world- 
wide income,  including  their  foreign  income. 
Foreign  source  taxable  income  equals  for- 
eign source  gross  income  less  the  expenses, 
losses  and  other  deductions  properly  appor- 
tioned or  allocated  to  that  income.  The  In- 
ternal Revenue  Code  generally  articulates 
only  the  broad  principles  of  how  expenses  re- 
duce U.S.  and  foreign  source  gross  income, 
leaving  the  Treasury  Department  to  provide 
detailed  rules  for  the  task  of  allocating  and 
apportioning  expenses. 

"Treasury  regulations  issued  in  1977  de- 
scribed methods  for  allocating  expenses  be- 
tween U.S.  and  foreign  source  income,  in- 
cluding rules  for  the  allocation  of  research 
and  development  (R&D)  expenses.  Upon  issu- 
ance of  these  regulations,  a  significant  dis- 
pute regarding  the  appropriate  allocation  of 
R&D  expenses  developed  between  taxpayers 
and  the  Treasury  Department.  This  unre- 
solved dispute  between  taxpayers  and  the 
Treasury  Department  precipitated  Congres- 
sional involvement  on  this  issue,  and  since 
1981,  the  R&D  allocation  regulations  have 
been  subject  to  a  series  of  eight  statutory 
suspensions  and  temporary  modifications. 
The  current  temporary  statutory  provision 
is  applicable  generally  for  the  first  six 
months  of  the  first  taxable  year  beginning 
after  August  1,  1991,  and  among  other  rules, 
automatically  allocates  64  percent  of  U.S. 
performed  R&D  to  U.S.  source  income,  and 
generally  permits  a  greater  amount  of  tax- 
able income  to  be  classified  as  foreign  source 


than  under  the  1977  regulations.  This  will  in- 
crease the  benefits  of  the  foreign  tax  credit 
to  many  taxpayers. 

On  June  24.  1992.  it  was  announced  that  the 
Treasury  Department  and  the  IRS  have  un- 
dertaken a  review  of  the  R&D  allocation  reg- 
ulations, and  that  in  light  of  this  review,  the 
IRS  temporarily  will  not  require  that  tax- 
payers apply  those  regulations  (Rev.  Proc. 
92-56.  1992-28  I.R.B.  7).  According  to  this  Rev- 
enue Procedure,  taxpayers  would  not  be  re- 
quired to  apply  the  R&D  allocation  regula- 
tions with  respect  to  R&D  expenses  incurred 
during  what  would  ordinarily  be  an  18-month 
transition  period— that  is,  the  last  six 
months  of  the  taxpayer's  first  taxable  year 
beginning  after  August  1,  1991  and  the  imme- 
diately succeeding  taxable  year— provided 
that  such  deductions  are  allocated  and  ap- 
portioned in  accordance  with  a  method  based 
on  the  temporary  statutory  provision,  de- 
scribed above,  applicable  generally  for  the 
first  six  months  of  the  first  taxable  year  be- 
ginning after  August  1,  1991.  The  Revenue 
Procedure  states  that  this  transition  method 
is  not  intended  to  suggest  any  views  about 
the  proper  allocation  and  apportionment  of 
R&D  expenses,  and  that  it  is  Intended  solely 
to  provide  taxpayers  with  transition  relief 
and  to  minimize  audit  controversy  and  fa- 
cilitate business  planning  during  the  conduct 
of  the  regulatory  review. 

House  Bill 

The  House  bill  contains  no  provision  on 
the  allocation  and  apportionment  of  R&D  ex- 
penses. However,  the  Report  of  the  Commit- 
tee on  Ways  and  Means  to  accompany  H.R.  11 
states  that  the  committee  believes  that  the 
Treasury  Department  has  broad  authority 
under  current  law  to  revise  the  current  R&D 
allocation  regulations.  The  report  states 
that  according  to  the  Treasury  Department's 
General  Explanations  of  the  President's  Budget 
Proposals  Affecting  Receipts  (January  1992), 
the  Administration  believes  in  providing  tax 
incentives  to  increase  the  performance  of 
U.S. -based  research  activities.  The  report 
further  states  that  since  the  Administration 
has  indicated  its  support  of  an  allocation 
system  that  provides  incentives  to  increase 
the  performance  of  U.S. -based  research  ac- 
tivities, the  committee  expects,  and  in  the 
strongest  terms,  urges  the  Treasury  Depart- 
ment to  revise  its  permanent  regulations  in 
a  manner  consistent  with  the  Administra- 
tion's stated  objectives  and  proposals,  as  set 
forth  in  the  Treasury  explanation.  The  re- 
port states  that  the  committee  believes  that 
such  a  revision  would  be  consistent  both 
with  current  law  regulatory  authority  and 
with  the  stated  goals  of  the  Administration. 

The  report  states  that  the  committee  fur- 
ther urges  the  Treasury  Department,  when 
revising  its  regulations,  to  take  into  consid- 
eration that  taxpayers,  in  appropriate  cir- 
cumstances, are  required  for  business  pur- 
poses to  conduct  significant  amounts  of  R&D 
at  foreign  sites  and  should  not  be  penalized 
by  the  allocation  rules. 

The  report  states  that  the  committee  ex- 
pects and  requests  the  Treasury  Department 
to  issue  regulations  immediately,  to  be  effec- 
tive for  all  periods  after  the  termination  of 
the  current  temporary  rules. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  Senate  amendment.  The  con- 
ferees adopt  the  views  expressed  in  the  House 
report. 
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C.  Investment  in  Real  Estate 
7.  Modification  of  the  passive  loss  rules  for  cer- 
tain real  estate  persons 

Present  Law 
The  passive  loss  rules  limit  deductions  and 
credits  from  passive  trade  or  business  activi- 
ties. Deductions  attributable  to  passive  ac- 
tivities, to  the  extent  they  exceed  income 
from  passive  activities,  generally  may  not  be 
deducted  against  other  income,  such  as 
wages,  portfolio  income,  or  business  income 
that  is  not  derived  from  a  passive  activity.  A 
similar  rule  applies  with  respect  to  credits 
from  passive  activities.  Deductions  and  cred- 
its suspended  under  these  rules  are  carried 
forward  to  the  next  taxable  year,  and  are  al- 
lowed in  full  when  the  taxpayer  disposes  of 
his  entire  interest  in  the  passive  activity  to 
an  unrelated  person. 

Passive  activities  are  defined  to  include 
trade  or  business  activities  in  which  the  tax- 
payer does  not  materially  participate.  Rent- 
al activities  (including  rental  real  estate  ac- 
tivities) are  also  treated  as  passive  activi- 
ties, regardless  of  the  level  of  the  taxpayers 
participation. 

House  Bill 
The  House  bill  treau  a  taxpayer's  rental 
real  estate  activities  in  which  he  materially 
participates  as  not  subject  to  limitation 
under  the  passive  loss  rules  if  the  taxpayer 
meets  eligibility  requirements  relating  to 
real  property  trades  or  businesses  in  which 
the  taxpayer  performs  services. 

Real  property  trade  or  business  means  any 
real  property  development,  redevelopment, 
construction,  reconstruction,  acquisition, 
conversion,  rental,  operation,  management, 
leasing,  or  brokerage  trade  or  business. 

An  individual  meets  the  eligibility  require- 
ments if  more  than  half  of  the  personal  serv- 
ices the  taxpayer  performs  in  a  trade  or  busi- 
ness are  in  real  property  trades  or  businesses 
in  which  he  materially  participates.  Per- 
sonal services  performed  as  an  employee  are 
not  treated  as  performed  in  a  real  estate 
trade  or  business  unless  the  person  perform- 
ing the  services  has  more  than  a  5  percent 
ownership  interest  in  the  employer. 

A  closely  held  C  corporation  meets  the  eli- 
gibility requirements  if  more  than  50  percent 
of  its  gross  receipts  for  the  taxable  year  are 
derived  from  real  property  trades  or  busi- 
nesses in  which  the  corporation  materially 
participates. 

Effective  date.— The  provision  is  effective 
with  respect  to  taxable  years  beginning  after 
Decembers!,  1991. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  under  the  amend- 
ment. If  the  taxpayer  meets  eligibility  re- 
quirements with  respect  to  real  property 
trades  or  businesses  in  which  he  performs 
services,  then  the  taxpayer's  net  loss  from 
rental  real  estate  activities  in  which  the  tax- 
payer materially  participates  generally  is  al- 
lowed to  offset  income  from  real  property 
trade  or  business  activities.  The  portion  of 
the  taxpayer's  passive  activity  loss  allowed 
under  the  Senate  amendment  may  not  ex- 
ceed the  lesser  of  d)  the  taxpayer's  net  in- 
come from  real  property  trade  or  business 
activities  which  are  not  passive  activities,  or 
(2)  the  taxpayer's  Uxable  income  (deter- 
mined without  regard  to  this  provision).  A 
similar  rule  applies  with  respect  to  passive 
activity  credits.  The  Senate  amendment 
does  not  apply  to  closely  held  C  corpora- 
tions. 
Effective  date.— Same  as  the  House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill,  with  a  modification  to  the  effec- 


tive date.  The  provision  is  effective  with  re- 
spect to  taxable  years  beginning  after  De- 
cember 31,  1992. 

2.  Changes  relating  to  real  estate  investments  by 
pension  funds  and  others 

a.  Modification  of  the  rules  related  to  debt- 
finance  income  (sec.  2111  of  the  bill  and 
sec.  514  of  the  Code) 

Present  Law 

In  general,  a  qualified  pension  trust  or  an 
organization  that  is  otherwise  exempt  from 
Federal  income  tax  is  taxed  on  any  income 
from  a  trade  or  business  that  is  unrelated  to 
the  organization's  exempt  purposes  (Unre- 
lated Business  Taxable  Income  or  "UBTI") 
(sec.  511).  Certain  types  of  income,  including 
rents,  royalties,  dividends,  and  interest  are 
excluded  from  UBTI,  except  when  such  in- 
come is  derived  fTom  "debt-financed  prop- 
erty." Income  from  debt-financed  property 
generally  is  treated  as  UBTI  in  proportion  to 
the  amount  of  debt  financing  (sec.  514(a)). 

An  exception  to  the  rule  treating  income 
from  debt-financed  property  as  UBTI  is 
available  to  pension  trusts,  educational  in- 
stitutions, and  certain  other  exempt  organi- 
zations (collectively  referred  to  as  "qualified 
organizations")  that  make  debt-financed  in- 
vestments in  real  property  (sec.  514(c)(9)(A)). 
Under  this  exception,  income  from  invest- 
ments in  real  property  is  not  treated  as  in- 
come from  debt-financed  property.  Mort- 
gages are  not  considered  real  property  for 
purposes  of  the  exception. 

The  real  property  exception  to  the  debt-fi- 
nanced property  rules  is  available  for  invest- 
ments in  debt-financed  property,  only  if  the 
following  six  restrictions  are  satisfied:  (D 
the  purchase  price  of  the  real  property  is  a 
fixed  amount  determined  as  of  the  date  of 
the  acquisition  (the  "fixed  price  restric- 
tion"); (2)  the  amount  of  the  indebtedness  or 
any  amount  payable  with  respect  to  the  in- 
debtedness, or  the  time  for  making  any  pay- 
ment of  any  such  amount,  is  not  dependent 
(in  whole  or  In  part)  upon  revenues,  income, 
or  profits  derived  from  the  property  (the 
"participating  loan  restriction"):  (3)  the 
property  is  not  leased  by  the  qualified  orga- 
nization to  the  seller  or  to  a  person  related 
to  the  seller  (the  "leaseback  restriction"); 
(4)  in  the  case  of  a  pension  trust,  the  seller 
or  lessee  of  the  property  is  not  a  disqualified 
person  (the  "disqualified  person  restric- 
tion"); (5)  the  seller  or  a  person  related  to 
the  seller  (or  a  person  related  to  the  plan 
with  respect  to  which  a  pension  trust  was 
formed)  is  not  providing  financing  in  connec- 
tion with  the  acquisition  of  the  property  (the 
"seller-nnancing  restriction");  and  (6)  if  the 
investment  in  the  property  is  held  through  a 
partnership,  certain  additional  requirements 
are  satisfied  by  the  partnership  (the  "part- 
nership restrictions")  (sec.  514(c)(9)(B)(i) 
through  (vi)). 

House  Bill 
Relaxation  of  the  leaseback  and  disqualified 
person  restrictions 
The  bill  relaxes  the  leaseback  and  disquali- 
fied person  restrictions  to  permit  a  limited 
leaseback  of  debt-financed  real  property  to 
the  seller  (or  a  person  related  to  the  seller) 
or  to  a  disqualified  person.'  The  exception 
applies  only  where  (1)  no  more  than  25  per- 
cent of  the  leasable  floor  space  in  a  building 
is  leased  back  to  the  seller  (or  related  party) 
or  to  the  disqualified  person,  and  (2)  the 
lease  is  on  commercially  reasonable  terms. 


October  5,  1992 


October  5,  1992 
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Relaxation  of  the  seller-financing  restriction 

The  bill  relaxes  the  seller-financing  re- 
striction to  permit  seller  financing  on  terms 
that  are  commercially  reasonable.  The  bill 
grants  authority  to  the  Treasury  Depart- 
ment to  issue  regulations  for  the  purpose  of 
determining  commercially  reasonable  fi- 
nancing terms. 

The  bill  does  not  modify  the  present-law 
fixed  price  and  participating  loan  restric- 
tions. Thus,  for  example,  income  from  real 
property  acquired  with  financing  where  the 
timing  or  amount  of  payment  is  based  on 
revenue,  income,  or  profits  from  the  prop- 
erty generally  will  continue  to  be  treated  as 
income  from  debt-financed  property,  unless 
some  other  exception  applies. 
Relaxation  of  the  fixed  price  and  participating 
loan  restriction  for  property  foreclosed  on 
by  financial  institutions 

The  bill  relaxes  the  fixed  price  and  partici- 
pating loan  restrictions  for  certain  sales  of 
real  property  foreclosed  upon  by  financial  in- 
stitutions.2  The  relaxation  of  these  rules  is 
limited  to  cases  where:  (1)  a  qualified  organi- 
zation acquires  the  property  from  a  financial 
institution  that  acquired  the  real  property 
by  foreclosure  (or  after  an  actual  or  immi- 
nent default),  or  was  held  by  the  financial  in- 
stitution at  the  time  that  it  entered  into 
conservatorship  or  receivership;  (2)  the  prop- 
erty is  not  a  capital  asset  of  the  financial  in- 
stitution; (3)  the  stated  principal  amount  of 
the  seller  financing  does  not  exceed  the  fi- 
nancial institution's  outstanding  indebted- 
ness (including  accrued  but  unpaid  interest) 
with  respect  to  the  property  at  the  time  of 
foreclosure;  and  (4)  the  value  of  any  partici- 
pation feature  at  the  time  of  sale  does  not 
exceed  30  percent  of  the  value  of  the  prop- 
erty. 

The  bill  grants  authority  to  the  Treasury 
Department  to  issue  regulations  for  the  pur- 
pose of  clarifying  these  limitations.  In  par- 
ticular, these  regulations  are  expected  to  es- 
tablish standards  for  determining  what  con- 
stitutes a  participation  feature  and  how  to 
determine  whether  the  value  of  a  participa- 
tion feature  at  the  time  of  sale  exceeds  25 
percent  of  the  value  of  the  property.  For  ex- 
ample, a  participation  feature  that  provides 
the  seller  with  less  than  a  25  percent  interest 
in  net  proceeds,  net  income,  or  gain  on  sale 
of  the  property  is  expected  to  be  valued  at 
less  than  25  percent  of  the  value  of  the  prop- 
erty. 

Effective  date 

The  provision  is  effective  for  acquisitions 
on  or  after  June  25,  1992. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  financial  institutions 
are  defined  to  include  government  corpora- 
tions that  succeed  to  the  rights  and  interests 
of  a  receiver  or  conservator. 

The  Senate  amendment  is  effective  for  ac- 
quisitions on  or  after  July  28,  1992.  The  pro- 
vision also  is  effective  for  leases  entered  into 
on  or  after  July  28.  1992. 

Conference  Aoreeme.vt 

The  conference  agreement  follows  the  Sen- 
ate amendment  except  that  the  provision  is 
effective  for  acquisitions  on  or  after  October 
1,  1992. 

b.  Special  rules  for  investments  in  partner- 
ships 

Present  Law 
In  general,  the  character  of  a  partner's  dis- 
tributive share  of  partnership  income  is  the 


'As  under  present  law,  i  leaseback  to  a  disquali- 
ried  person  remains  subject  to  the  prohibited  trans- 
action rules  set  forth  in  section  49TS. 


'For  this  purpose,  financial  institutions  Include  fi- 
nancial institutions  in  conservatorship  or  receiver- 
ship and  certain  afnilatea  of  financial  institutions. 


same  as  if  the  income  had  been  directly  real- 
ized by  the  partner.  Thus,  whether  a  tax-ex- 
empt organization's  share  of  income  from  a 
partnership  (other  than  from  a  publicly-trad- 
ed partnership)  is  treated  as  unrelated  busi- 
ness income  depends  on  the  underlying  char- 
acter of  the  income  (sec.  512(c)(1)).  In  addi- 
tion, as  noted  above,  the  real  property  excep- 
tion for  investments  in  debt-financed  prop- 
erty depends  on  whether  the  sec. 
514(c)(9)(B)(i)  through  (vi)  restrictions  are 
satisfied. 

Furthermore,  a  tax-exempt  organization's 
distributive  share  of  gross  income  from  a 
publicly-traded  partnership  (that  is  not  oth- 
erwise treated  as  a  corporation)  automati- 
cally is  treated  as  UBTI  (sec.  512(c)(2)(A)). 
The  organization's  share  of  the  partnership 
deductions  is  allowed  in  computing  the  orga- 
nization's taxable  unrelated  business  income 
(sec.  512(c)(2)(B)). 

House  Bill 
Elimination  of  the  section  514(c)(9)(B)  restric- 
tions for  investments  through  certain  large 
partnerships 

The  bill  eliminates  the  six  section 
514(c)(9)(B)  restrictions  for  qualified  organi- 
zations that  invest  in  real  property  through 
certain  "large"  partnerships. 

A  "large"  partnership  is  a  partnership  hav- 
ing at  least  250  partners  that  satisfies  the 
following  three  tests:  (1)  interests  in  the 
partnership  are  registered  with  the  Securi- 
ties and  Exchange  Commission;  (2)  a  signifi- 
cant percentage  (at  least  50  percent)  of  each 
class  of  interests  is  owned  by  taxable  indi- 
viduals; and  (3)  a  principal  purpose  of  the 
partnership  allocations  is  not  tax  avoidance. 
Partnership  interests  that  are  subject  to  the 
same  terms  are  considered  to  be  in  the  same 
class,  regardless  of  whether  the  interests  are 
subject  to  different  ownership  restrictions  (a 
partnership  can  therefore  monitor  the  50-per- 
cent ownership  restriction  by  requiring  that 
designated  interests  be  held  only  by  taxable 
persons). 

Repeal  of  the  automatic  UBTI  rule  for  publicly- 
traded  partnerships 

The  bill  repeals  the  rule  that  automati- 
cally treats  income  from  publicly-traded 
partnerships  as  UBTI.  Thus,  under  the  provi- 
sion, investments  in  publicly-traded  partner- 
ships are  treated  the  same  as  investments  in 
other  partnerships  for  purposes  of  the  UBTI 
rules. 
Effective  date 

The  provision  is  effective  for  partnership 
interests  acquired  on  or  after  June  25,  1992. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  with  the  modifications  that  (1) 
individual  retirement  accounts  are  excluded 
from  the  calculation  of  the  requirement  of  50 
percent  taxable  partners.  In  addition,  the 
provision  is  effective  for  partnership  years 
ending  after  July  28.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  except  that  the  provision  is 
effective  for  partnership  years  ending  on  or 
after  October  1.  1992. 

c.  Permit  title-holding  companies  to  re- 
ceive small  amounts  of  UBTI  (sec.  2113 
of  the  bill  and  sees.  501(c)(2)  and  (c)(25) 
of  the  Code) 

Present  Law 

Section  501(c)(2)  provides  tax-exempt  sta- 
tus to  certain  corporations  organized  for  the 
exclusive  purpose  of  holding  title  to  property 
and  turning  over  any  income  from  the  prop- 
erty to  one  or  more  related  tax-exempt  orga- 


nizations. Section  501(c)(25)  provides  tax-ex- 
empt status  to  certain  corporations  and 
trusts  that  are  organized  for  the  exclusive 
purposes  of  acquiring  and  holding  title  to 
real  property,  collecting  income  from  such 
property,  and  remitting  the  income  there- 
from to  no  more  than  35  shareholders  or 
beneficiaries  that  are:  (1)  qualified  pension, 
profit-sharing,  or  stock  bonus  plans  (sec. 
401(a));  (2)  governmental  pension  plans  (sec. 
414(d));  (3)  the  United  States,  a  SUte  or  po- 
litical subdivision,  or  governmental  agencies 
6r  instrumentalities;  or  (4)  tax-exempt  chari- 
table, educational,  religious,  or  other  organi- 
zations described  in  section  501(c)(3).  How- 
ever, the  IRS  has  taken  the  position  that  a 
title-holding  company  described  in  section 
501(c)(2)  or  501(c)(25)  will  lose  its  tax-exempt 
status  if  it  generates  any  amount  of  certain 
types  of  UBTI.' 

House  Bill 

The  bill  permits  a  title-holding  company 
that  is  exempt  from  tax  under  sections 
501(c)(2)  or  501(c)(25j  to  receive  UBTI  up  to  10 
percent  of  its  gross  income  for  the  taxable 
year,  provided  that  the  UBTI  is  Incidentally 
derived  from  the  holding  of  real  property. 
For  example,  income  generated  from  parking 
or  operating  vending  machines  located  on 
real  property  owned  by  a  title-holding  com- 
pany generally  would  qualify  for  the  10-per- 
cent de  minimis  rule,  while  income  derived 
from  an  activity  that  is  not  incidental  to  the 
holding  of  real  property  (e.g..  manufactur- 
ing) would  not  qualify.  In  cases  where  unre- 
lated income  is  incidentally  derived  from  the 
holding  of  real  property,  receipt  by  a  title- 
holding  company  of  such  income  (up  to  the 
10-percent  limit)  will  not  jeopardize  the 
title-holding  company's  tax-exempt  status, 
but  nonetheless,  will  be  subject  to  tax  as 
UBTI. 

In  addition,  the  bill  provides  that  a  section 
501(c)(2)  or  501(0(25)  title-holding  company 
will  not  lose  its  tax-exempt  status  if  UBTI 
that  is  incidentally  derived  from  the  holding 
of  real  property  exceeds  the  10-percent  limi- 
tation, provided  that  the  title-holding  com- 
pany establishes  to  the  satisfaction  of  the 
Secretary  of  the  Treasury  that  the  receipt  of 
UBTI  in  excess  of  the  10-percent  limitation 
was  inadvertent  and  reasonable  ste[>s  are 
being  taken  to  correct  the  circumstances 
giving  rise  to  such  excess  UBTI. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1991. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  clarification  that  the 
10  percent  limitation  applies  only  to  income 
that  would  have  resulted  in  disqualification 
without  regard  to  this  new  provision. 

d.  Exclusion  from  UBTI  of  any  gains  from 
the  disposition  of  property  acquired 
from  financial  institutions  in 
conservatorships  or  receiverships  (sec. 
2114  of  the  bill  and  sec.  512(b)  of  the 
Code) 

Present  Law 

In  general,  gains  or  losses  from  the  sale, 
exchange  or  other  disposition  of  property  are 
excluded  from  UBTI  (sec.  512(b)(5)).  However, 
gains  or  losses  from  the  sale,  exchange  or 
other  disposition  of  property  held  primarily 
for  sale  to  customers  in  the  ordinary  course 


'IRS  Notice  88-121,  1968-2  C.B.  457.  See  also  tnas. 
Reg.  sec.  l.S01(c)(2)-l(a). 
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of  a  trade  or  business  are  not  excluded  from 
UBTI  (the  "dealer  UBTI  rule")  (sec. 
512(b)(5)(B)). 

House  Bill 

The  bill  provides  an  exception  to  the  dealer 
UBTI  rule  by  excluding  gains  from  the  sale, 
exchange  or  other  disposition  of  certain  real 
property  and  mortgages  acquired  from  finan- 
cial institutions  that  are  in  conservatorship 
or  receivership.  Only  real  property  and  mortr 
gages  owned  by  a  financial  institution  (or 
that  was  security  for  a  loan  extended  by  the 
financial  institution)  at  the  time  that  the  in- 
stitution entered  conservatorship  or  receiv- 
ership are  eligible  for  the  exception. 

The  exclusion  is  limited  to  properties  des- 
ignated as  disposal  property  within  six 
months  of  acquisition,  and  disposed  of  within 
two-and-a-half  years  of  acquisition.  The  two- 
and-a-half  year  disposition  period  may  be  ex- 
tended by  the  Secretary  if  an  extension  is 
necessary  for  the  orderly  liquidation  of  the 
property.  No  more  than  one-third  by  value  of 
properties  acquired  in  a  single  transaction 
may  be  designated  as  disposal  property. 

The  exclusion  is  not  available  for  prop- 
erties that  are  developed  in  any  significant 
manner  (thus,  for  example,  property  that  is 
developed  by  the  securing  of  zoning  permits 
is  not  eligible  for  the  exception). 

Effective  date. — The  provision  is  effective 
for  property  acquired  on  or  after  June  25, 
1992. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  the  modification  that  the 
amendment  permits:  (1)  designations  of  dis- 
posal property  within  nine  months  of  acqui- 
sition (rather  than  six  months),  (2)  one-half 
by  value  (rather  than  one-third  by  value)  of 
properties  to  be  designated  as  disposal  prop- 
erty, and  (3)  improvement  and  development 
of  disposal  property  to  the  extent  that  the 
aggregate  expenditures  on  development  do 
not  exceed  20  percent  Of  the  net  selling  price 
of  the  property  (rather  than  prohibit  signifi- 
cant development  activity). 

The  provision  is  effective  for  property  ac- 
quired on  or  after  July  28,  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  except  that  the  provision  is 
effective  for  acquisitions  on  or  after  October 
1,  1992. 

e.  Exclusion  of  loan  commitment  fees  and 
certain  option  premiums  from  UBTI 
(sec.  2115  of  the  bill  and  sec.  512(b)  of 
the  Code) 

Presen-t  Law 

Income  from  a  trade  or  business  that  is  un- 
related to  an  exempt  organization's  purpose 
generally  is  UBTI.  Passive  income  such  as 
dividends,  interest,  royalties,  and  gains  or 
losses  from  the  sale,  exchange  or  other  dis- 
position of  property  generally  is  excluded 
from  UBTI  (sec.  512(b)).  In  addition,  gains  on 
the  lapse  or  termination  of  options  on  secu- 
rities are  explicitly  exempted  from  UBTI 
(sec.  512(b)(5)). 

Present  law  is  unclear  on  whether  loan 
commitment     fees     and     premiums     from 
unexercised  options  on  real  estate  are  UBTI. 
House  Bill 

The  bill  provides  that  loan  commitment 
fees  and  premiums  from  unexercised  options 
on  real  estate  are  excluded  from  UBTI.  For 
purposes  of  this  provision,  loan  commitment 
fees  are  non-refundable  charges  made  by  a 
lender  to  reserve  a  sum  of  money  with  fixed 
terms  for  a  specified  period  of  time.  These 
charges  are  to  compensate  the  lender  for  the 
risk  inherent  in  committing  to  make  the 
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loan  (e.g..  for  the  lender's  exposure  to  inter- 
est rate  cbaneres  and  for  potential  lost  oppor- 
tunities). 

Effective  date.— The  provision  is  effective 
for  premiums  or  loan  commitment  fees  that 
are  received  on  or  after  June  25,  1992. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  that  the  provision  is  effec- 
tive for  premiums  or  loan  commitment  fees 
that  are  received  on  or  after  July  28.  1992. 
Conference  Report 

The  conference  agreement  follows  the  Sen- 
ate amendment  except  that  the  provision  is 
effective  for  premiums  or  loan  commitment 
fees  that  are  received  on  or  after  October  1. 
1992. 

f.  Relaxation  of  limitations  on  investments 
in    real   estate    investment   trusts   by 
pension  funds  (sec.  2116  of  the  bill  and 
sec.  856(h)  of  the  Code) 
Present  Law 
A  real  estate  investment  trust  ("REIT")  is 
not  taxed  on  Income  distributed  to  share- 
holders. A  corporation  does  not  qualify  as  a 
REIT  if  at  any  time  during  the  last  half  of 
its  taxable  year  more   than  50  percent  in 
value  of  its  outstanding  stock  is  owned,  di- 
rectly or  indirectly,  by  five  or  fewer  individ- 
uals ("the  five  or  fewer  rule").  A  domestic 
pension  trust  is  treated  as  a  single  individual 
for  purposes  of  this  rule. 

Dividends  paid  by  a  REIT  are  not  UBTI.< 
unless  the  stock  in  the  REIT  is  debt-fi- 
nanced. Depending  on  its  character,  income 
earned  by  a  partnership  may  be  UBTI  (sec. 
512(c)).  Special  rules  treat  debt-financed  in- 
come earned  by  a  partnership  as  UBTI  (sec. 
514(c)(9HB)(vi)). 

House  Bill 
Qualification  as  a  REIT 

The  bill  provides  that  a  pension  trust  gen- 
erally is  not  treated  as  a  single  individual 
for  purposes  of  the  five-or-fewer  rule.  Rather, 
the  bill  treats  beneficiaries  of  the  pension 
trust  as  holding  stock  in  the  RETT  in  propor- 
tion to  their  actuarial  interests  in  the  trust. 
This  rule  does  not  apply  if  disqualified  per- 
sons, within  the  meaning  of  section  4975(e)(2) 
(Other  than  by  reason  of  subparagraphs  (B) 
and  (I)),  together  own  five  percent  or  more  of 
the  value  of  the  REIT  stock  and  the  REIT 
has  earnings  and  profits  attributable  to  a  pe- 
riod during  which  it  did  not  qualify  as  a 
REIT.' 

In  addition,  the  bill  provides  that  a  REIT 
cannot  be  a  personal  holding  company  and. 
therefore,  is  not  subject  to  the  personal  hold- 
ing company  tax  on  its  undistributed  in- 
come. 
Unrelated  business  taiable  income 

Under  the  bill,  certain  pension  trusts  own- 
ing more  than  10  percent  of  a  REIT  must 
treat  a  percentage  of  dividends  from  the 
REIT  as  UBTI.  This  percentage  is  the  gross 
income  derived  from  an  unrelated  trade  or 
business  (determined  as  if  the  REIT  were  a 
pension  trust)  divided  by  the  gross  income  of 
the  REIT  for  the  year  in  which  the  dividends 
are  paid.  Dividends  are  not  treated  as  UBTI. 
however,  unless  this  percentage  is  at  least 
five  percent. 

The  UBTI  rule  applies  only  if  the  REIT 
qualifies  as  a  REIT  by  reason  of  the  above 
modification  of  the  five  or  fewer  rule.  More- 


*See  Rev.  Rul  66-151,  1986-1  C  B.  151 

'Moreover,  as  under  present  law.  aay  Investment 
by  a  pension  trust  must  be  in  accordance  with  the  fi- 
duciary rules  of  the  Employee  Retirement  Income 
Security  Act  CERISA")  and  the  prohibited  trans- 
action rules  of  the  Code  and  EJIISA. 


over,  the  UBTI  rule  applies  only  if  (1)  one 
pension  trust  owns  more  than  25  percent  of 
the  value  of  the  REIT,  or  (2)  a  group  of  pen- 
sion trusts  individually  holding  more  than  10 
percent  of  the  value  of  the  REIT  collectively 
own  more  than  50  percent  of  the  value  of  the 
RETT. 
Effective  date 

The  provision  applies  to  taxable  years  be- 
ginning after  December  31.  1991. 
Senate  Amendment 

The  Senate  Amendment  is  the  same  as  the 
House  bill. 

Conference  Acsreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  except 
for  a  change  in  the  formula  for  determining 
the  percentage  of  dividends  from  the  REIT 
that  must  be  treated  as  UBTI.  Under  the 
conference  agreement,  the  percentage  is  the 
modified  gross  income  derived  from  an  unre- 
lated trade  or  business  (determined  as  if  the 
REIT  were  a  pension  trust)  divided  by  the 
modified  gross  income  of  the  REIT  for  the 
year  in  which  the  dividends  are  paid.  Modi- 
fied gross  income  is  defined  as  gross  income 
less  deductions  directly  connected  with  such 
income.  These  deductions  include  deprecia- 
tion, interest  (If  paid  on  debt  that  was  in- 
curred in  order  to  acquire  or  carry  the  prop- 
erty), real  estate  taxes,  and  direct  operating 
expenses  such  as  utilities,  management  fees, 
repairs,  maintenance  and  lease  commissions. 
3.  Tax  credit  for  first-time  homebuyers 
Present  Law 

There  is  no  tax  credit  for  the  purchase  of  a 
principal  residence  under  present  law. 
House  Bili 

No  provision. 

Senate  amendment 

Under  the  Senate  amendment,  individuals 
who  purchase  a  principal  residence  are  eligi- 
ble to  receive  a  tax  credit  equal  to  10  percent 
of  the  purchase  price  of  the  residence,  up  to 
a  maximum  credit  of  S2.500.  The  credit  ap- 
plies to  a  principal  residence  if  (1)  the  tax- 
payer acquires  such  residence  on  or  after 
July  28.  1992.  and  before  January  1.  1993,  or 
(2)  the  taxpayer  enters  into  a  binding  con- 
tract to  acquire  such  residence  on  or  after 
July  28.  1992.  and  before  January  1.  1993.  and 
the  taxpayer  purchases  and  occupies  such 
residence  before  April  I.  1993.  One-half  of  the 
credit  is  allowed  in  the  taxable  year  in  which 
the  purchase  occurs  and  the  other  half  is  al- 
lowed in  the  following  taxable  year.  Only  one 
tax  credit  may  be  claimed  per  residence. 
Manufactured  homes  can  qualify  as  a  prin- 
cipal residence  under  the  same  rules  as  under 
present  law.  regardless  of  whether  they  are 
treated  as  real  or  personal  property  under 
State  law. 

First-time  homebuyers  are  defined  as  indi- 
viduals who  did  not  have  a  present  interest 
in  a  residence  in  the  3  years  preceding  the 
purchase  of  a  home.  If  an  individual  is  defer- 
ring tax  on  gain  from  the  sale  of  a  previous 
principal  residence  and  is  permitted  an  ex- 
tended rollover  period  (Code  sec.  1034).  he  or 
she  is  not  considered  a  first-time  homebuyer 
until  after  the  end  of  the  extended  rollover 
period. 

In  the  case  of  certain  homebuyers  de- 
scribed in  Code  sec.  143(i)(l)(C)  whose  family 
Incomes  do  not  exceed  $15,000.  ownership  of 
land  subject  to  certain  contracts  for  deed  de- 
scribed in  such  section  does  not  disqualify 
the  homebuyer  as  being  considered  a  first- 
time  homebuyer. 

The  first-time  homebuyer  credit  is  non- 
refundable, and  thus  is  available  only  to  the 
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extent  the  taxpayer  has  income  tax  liability 
to  offset.  However,  any  unused  portion  of  the 
credit  may  be  carried  forward  (but  not  be- 
yond the  fifth  taxable  year  after  the  taxable 
year  of  purchase)  and  applied  against  future 
income  tax  liability. 

The  credit  is  recaptured  if  the  residence  on 
which  the  credit  was  claimed  is  sold  or  oth- 
erwise disposed  of  within  3  years  of  the  date 
the  residence  was  purchased.  The  recapture 
rule  does  not  apply,  however,  to  dispositions 
by  reason  of  the  taxpayer's  death  or  divorce. 
If  the  taxpayer  sells  the  residence  within  3 
years  but  purchases  a  new  home  within  the 
rollover  period,  the  credit  is  recaptured  to 
the  extent  the  taxpayer  would  have  claimed 
a  smaller  credit  on  the  new  residence  had  it 
been  purchased  during  the  period  when  the 
credit  was  available. 

Effective  dafe.— The  provision  is  effective 
for  purchases  on  or  after  July  28.  1992. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

4.  Treatment  of  certain  real  property  business 
indebtedness  of  individuals 
Present  Law 

The  discharge  of  indebtedness  generally 
gives  rise  to  gross  income  to  the  debtor  tax- 
payer. Present  law  provides  exceptions  to 
this  general  rule.  Among  the  exceptions  are 
rules  providing  that  income  from  the  dis- 
charge of  indebtedness  of  the  taxpayer  is  ex- 
cluded from  income  if  the  discharge  occurs 
in  a  title  11  case,  the  discharge  occurs  when 
the  taxpayer  is  Insolvent,  or  in  the  case  of 
certain  farm  indebtedness.  The  amount  ex- 
cluded from  income  under  these  exceptions 
is  applied  to  reduce  tax  attributes  of  the  tax- 
payer. Prior  law  also  provided  an  elective  ex- 
ception for  the  discharge  of  certain  qualified 
business  indebtedness:  this  exception  was  re- 
pealed by  the  1986  Act. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  an  elec- 
tion to  individual  taxpayers  to  exclude  from 
gross  income  certain  income  from  discharge 
of  qualified  real  property  business  indebted- 
ness. The  amount  so  excluded  cannot  exceed 
the  basis  of  certain  depreciable  real  property 
of  the  taxpayer  and  is  treated  as  a  reduction 
in  the  basis  of  that  property. 

Qualified  real  property  business  indebted- 
ness is  indebtedness  that  (1)  is  incurred  or 
assumed  in  connection  with  real  property 
used  in  a  trade  or  business  (2)  is  secured  by 
that  real  property,  and  (3)  with  respect  to 
which  the  taxpayer  has  made  an  election 
under  this  provision.  Indebtedness  incurred 
or  assumed  on  or  after  July  30.  1992  is  not 
qualified  real  property  business  indebtedness 
unless  it  is  either  d)  debt  incurred  to  refi- 
nance qualified  real  property  business  in- 
curred or  assumed  before  that  date  (but  only 
to  the  extent  the  amount  of  such  debt  does 
not  exceed  the  amount  of  debt  being  refi- 
nanced), or  (2)  qualified  acquisition  indebted- 
ness. Qualified  real  property  business  indebt- 
edness does  not  include  qualified  farm  in- 
debtedness. 

Qualified  acquisition  indebtedness  is  debt 
incurred  to  acquire,  construct  or  substan- 
tially improve  real  property  that  is  secured 
by  such  debt,  and  debt  resulting  from  the  re- 
financing of  qualified  acquisition  debt,  to 
the  extent  the  amount  of  such  debt  does  not 
exceed  the  amount  of  debt  being  refinanced. 
The  amount  excluded  under  the  provision 
with  respect  to  the  discharge  of  any  qualified 
real  property  business  indebtedness  may  not 


exceed  the  excess  of  (1)  the  outstanding  prin- 
cipal amount  of  such  debt  (Immediately  be- 
fore the  discharge),  over  (2)  the  fair  market 
value  (immediately  before  the  discharge)  of 
the  business  real  property  which  is  security 
for  the  debt.  For  this  purpose,  the  fair  mar- 
ket value  of  the  property  is  reduced  by  the 
outstanding  principal  amount  of  any  other 
qualified  real  property  indebtedness  secured 
by  the  property  immediately  before  the  dis- 
charge. 

For  example,  assume  that  on  July  30,  1992, 
Individual  J  owns  a  building  worth  $150,000, 
used  in  his  trade  or  business,  that  is  subject 
to  a  first  mortgage  securing  a  debt  of  J's  of 
$110,000  and  a  second  mortgage  securing  a 
second  debt  of  J's  of  $90,000.  J  is  neither  a 
bankrupt  nor  Insolvent  and  neither  debt  is 
qualified  farm  indebtedness.  J  agrees  with 
his  second  mortgagee  to  reduce  the  second 
mortgage  debt  to  $30,000,  resulting  in  dis- 
charge of  indebtedness  income  in  the  amount 
of  $60,000.  Under  the  provision,  assuming 
that  J  has  sufficient  basis  in  business  real 
property  to  absorb  the  reduction  (see  below). 
J  can  elect  to  exclude  $50,000  of  that  dis- 
charge fl-om  gross  income.  This  is  because 
the  principal  amount  of  the  discharged  debt 
immediately  before  the  discharge  (i.e., 
$90,000)  exceeds  the  fair  market  value  of  the 
property  securing  it  (i.e..  $150,000  of  free  and 
clear  value  less  $110,000  of  other  qualified 
business  real  property  indebtedness  or 
$40,000)  by  $50,000.  The  remaining  $10,000  of 
discharge  is  included  in  gross  income. 

The  amount  excluded  under  the  provision 
may  not  exceed  the  aggregate  adjusted  bases 
(determined  as  of  the  first  day  of  the  next 
taxable  year  or,  if  earlier,  the  date  of  dis- 
position) of  depreciable  real  property  held  by 
the  taxpayer  immediately  before  the  dis- 
charge, determined  after  any  reductions 
under  subsections  (b)  and  (g)  of  section  108. 
Depreciable  real  property  acquired  in  con- 
templation of  the  discharge  is  treated  as  not 
held  by  the  taxpayer  immediately  before  the 
discharge. 

The  amount  of  debt  discharge  excluded 
under  the  provision  is  applied,  using  the 
rules  of  section  1017  (as  modified  by  the  Sen- 
ate amendment),  to  reduce  the  basis  of  busi- 
ness real  property  held  by  the  taxpayer  at 
the  beginning  of  the  taxable  year  following 
the  taxable  year  in  which  the  discharge  oc- 
curs. The  election  under  1017(b)(3)  to  treat 
inventory  as  qualified  property  does  not 
apply.  If  the  taxpayer  disposes  of  real  prop- 
erty (in  the  transaction  that  gave  rise  to  the 
discharge  or  otherwise)  prior  to  the  first  day 
of  the  next  taxable  year,  then  the  reduction 
in  basis  of  such  property  is  made  as  of  the 
time  immediately  before  the  disposition. 

In  the  case  of  discharge  of  indebtedness  of 
a  partnership,  the  determination  of  whether 
indebtedness  is  qualified  real  property  in- 
debtedness is  macie  at  the  partnership  level. 
For  example,  if  partnership  debt  is  dis- 
charged, the  determination  of  whether  the 
debt  was  incurred  or  assumed  in  connection 
with  real  property  used  in  a  trade  or  business 
is  made  by  reference  to  the  trade  or  business 
of  the  partnership  and  real  property  owned 
by  the  partnership.  The  election  to  apply  the 
provision  is  made  at  the  partner  level,  how- 
ever, on  a  partner  by  partner  basis.  An  inter- 
est of  a  partner  in  a  partnership  that  owns 
depreciable  real  property  is  treated  as  depre- 
ciable real  property  to  the  extent  of  the 
partner's  proportionate  interest  in  the  depre- 
ciable real  property  held  by  the  partnership. 
The  partnership's  basis  in  depreciable  real 
property  with  respect  to  such  partner  is  cor- 
respondingly reduced. 

If  depreciable  real  property,  the  basis  of 
which  was  reduced  under  this  provision,  is 


disposed  of.  then  for  purposes  of  determining 
the  amount  of  recapture  under  section  1250: 
(1)  any  such  basis  reduction  is  treated  as  a 
deduction  allowed  for  depreciation,  and  (2) 
the  determination  of  what  would  have  been 
the  depreciation  adjustment  under  the 
straight  line  method  is  made  as  if  there  had 
been  no  such  reduction.  Thus,  the  amount  of 
the  basis  reduction  that  is  recaptured  as  or- 
dinary income  is  reduced  over  the  time  the 
taxpayer  continues  to  hold  the  property,  as 
the  taxpayer  foregoes  depreciation  deduc- 
tions due  to  the  basis  reduction. 

Effective  date.— The  provision  is  effective 
with  respect  to  discharges  after  December  31, 
1991  in  taxable  years  ending  after  that  date. 
Conference  Agreement 

The  conference  tigreement  follows  the  Sen- 
ate amendment.  The  conference  agreement 
clarifies  the  application  of  the  provision  to  S 
corporations.  Because  the  taxable  income  of 
an  S  corporation  is  computed  in  the  same 
manner  as  an  individual  (sec.  1363(b)),  this 
provision  applies  to  income  from  the  dis- 
charge of  indebtedness  of  an  S  corporation. 
The  exclusion  and  basis  reduction  are  both 
made  at  the  S  corporation  level  (sec. 
108(d)(7)).  If  an  amount  is  excluded  from  the 
income  of  an  S  corporation  under  this  provi- 
sion, the  income  flowing  through  to  the 
shareholders  will  be  reduced  and  the  share- 
holders' basis  in  their  stock  will  likewise  be 
reduced  in  relation  to  the  income  and  basis 
the  shareholders  would  have  if  present  law 
continued  to  apply.  Where  the  reduced  basis 
in  the  corporation's  depreciable  property 
later  results  in  additional  income  (or  a 
smaller  loss)  to  the  corporation  because  of 
reduced  depreciation  or  additional  gain  (or 
smaller  loss)  on  the  disposition  of  the  prop- 
erty, the  additional  income  (or  smaller  loss) 
will  now  through  to  the  shareholders  at  that 
time  and  will  then  result  in  a  larger  increase 
(or  smaller  reduction)  in  the  shareholders' 
basis  than  if  present  law  continued  to  apply. 
Thus,  the  provision  simply  defers  income  to 
the  shareholders. 

The  conference  agreement  also  clarifies 
the  treatment  of  the  deemed  distribution 
(under  Code  section  752)  arising  from  the  re- 
duction in  a  partner's  share  of  partnership  li- 
abilities attributable  to  the  discharge  of 
partnership  debt.  The  allocation  of  an 
amount  of  debt  discharge  income  to  a-  part- 
ner results  in  that  partner's  basis  in  the 
partnership  being  increased  by  such  amount 
(sec.  705).  The  reduction  in  the  partner's 
share  of  partnership  liabilities  caused  by  the 
debt  discharge  also  results  in  a  deemed  dis- 
tribution (under  sec.  752)  which  in  turn  re- 
sults in  a  reduction  (under  sec.  733)  of  the 
partners's  basis  in  his  partnership  interest. 
This  section  733  tiasis  reduction  is  separate 
from  any  reduction  in  basis  of  the  partner's 
Interest  that  occurs  as  a  result  of  treating 
the  partnership  interest  as  depreciable  real 
property  to  the  extent  of  the  partner's  pro- 
portionate interest  in  the  depreciable  real 
property  held  by  the  partnership  (as  provided 
under  the  Senate  amendment). 
D.  Lltcury  Excise  Tax:  Diesel  Fuel  Excise 

Tax  on  Motorboats 
7.  Repeal  nf  luxury  excise  tax  on  boats,  aircraft, 
jewelry,  and  furs;  Indexing  of  luxury  excise 
tax  on  automobiles 

Present  Law 

Present  law  imposes  a  ten-percent  excise 
tax  on  the  portion  of  the  retail  price  of  the 
following  items  that  exceeds  the  thresholds 
specified;  automobiles  above  $30,000:  boats 
above  $100,000;  aircraft  above  $250,000:  jew- 
elry above  $10,000;  and  furs  above  $10,000. 

The  tax  applies  to  sales  before  January  1, 
2000. 


House  Bill 

Repeal  of  tax  on  boats,  aircraft,  jewelry,  arid 
fur 

The  House  bill  repeals  the  luxury  excise 
tax  imposed  on  boats,  airplanes,  jewelry,  and 
furs. 

Indexing  of  tax  on  automobiles 

The  House  bill  modifies  the  luxury  excise 
tax  on  automobiles  to  provide  that  the 
$30,000  threshold  is  indexed  annually  for  in- 
flation occurring  after  1990.  Consequently, 
the  applicable  threshold  for  1992  will  be 
$30,000  increased  by  the  1991  inflation  rate. 
Equipment  installed  for  use  by  disabled  individ- 
uals 

The  House  bill  provides  that  the  luxury  ex- 
cise tax  does  not  apply  to  the  cost  of  a  part 
or  accessory  installed  on  a  passenger  vehicle 
to  enable  or  assist  an  individual  with  a  dis- 
ability to  operate  the  vehicle,  or  to  enter  or 
exit  the  vehicle,  in  order  to  compensate  for 
the  effect  of  the  disability.  This  exception 
does  not  apply  to  accessories  commonly 
available  from  the  manufacturer  or  dealer, 
such  as  power  steering,  power  door  locks, 
power  seats,  or  power  windows. 
Effective  date 

The  repeal  of  the  luxury  excise  taxes  on 
boats,  aircraft,  jewelry,  and  furs  is  effective 
for  sales  on  or  after  January  1,  1992.  The  in- 
dexation of  the  threshold  applicable  to  auto- 
mobiles is  effective  for  sales  on  or  after  July 
1.  1992.  The  provision  relating  to  the  pur- 
chase of  accessories  or  modifications  by  dis- 
abled persons  is  effective  for  purchases  after 
December  31,  1990. 

Persons  entitled  to  a  refund  may  request  it 
from  the  seller  from  whom  they  purchased 
the  taxed  item,  who  then  obtains  the  refund 
as  provided  under  present-law  Code  section 
6416. 

Senate  Amendment 
Repeal  of  tax  on  boats,  aircraft,  jexnelry.  and 
fur 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Indexing  of  tax  on  automobiles 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Equipment  installed  for  use  by  disabled  individ- 
uals 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Treatment  of  demonstrator  vehicles 

The  Senate  amendment  exempts  auto- 
mobile dealers  from  paying  the  luxury  tax  on 
demonstrator  vehicles  used  for  purposes 
other  than  test  drives.  Under  the  provision, 
the  tax.  if  any.  is  to  be  assessed  and  paid  on 
the  sales  price  of  the  car  when  the  car  is 
sold. 
Effective  date 

The  effective  date  of  the  Senate  amend- 
ment is  identical  to  the  House  bill  with  re- 
spect to  boats,  airplanes,  jewelry,  furs,  auto- 
mobiles, and  equipment  installed  for  use  by 
disabled  individuals.  The  provision  relating 
to  the  use  before  sale  of  demonstrator  vehi- 
cles is  effective  for  vehicle  use  beginning 
after  June  30,  1992. 

Persons  entitled  to  a  refund  may  request  it 
from  the  seller  from  whom  they  purchased 
the  taxed  item,  who  then  obtains  the  refund 
as  provided  under  present-law  Code  section 
6416. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment  with 
respect  to  the  repeal  of  the  tax  on  boats,  air- 
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craft,  jewelry,  and  fUrs,  the  indexing  of  the 
tax  on  automobiles,  and  the  treatment  of 
equipment  installed  for  use  by  disabled  indi- 
viduals. The  conference  agreement  follows 
the  Senate  amendment  with  respect  to  the 
treatment  of  demonstrator  vehicles.  In  addi- 
tion, the  conference  agreement  modifies  the 
effective  date  with  respect  to  the  Indexation 
of  the  threshold  applicable  to  automobiles  to 
be  effective  for  sales  on  or  after  October  1. 
1992. 

2.  Impose  excise  tax  on  diesel  fuel  used  in  non- 
commercial boats 

Present  Law 
Federal  excise  taxes  generally  are  imposed 
on  gasoline  and  special  motor  fuels  used  in 
highway  transportation  and  by  boats  (14 
cents  per  gallon).  A  Federal  excise  tax  also  is 
imposed  on  diesel  fuel  (20  cents  per  gallon) 
used  in  highway  transportation.  Diesel  fuel 
used  in  trains  generally  is  taxed  at  2.5  cents 
per  gallon. 

The  revenues  from  these  taxes,  minus  2.5 
cents  per  gallon,  are  deposited  in  the  High- 
way Trust  Fund  CHTF")  through  September 
30.  1995;  all  the  revenues  from  these  taxes  are 
deposited  in  the  HTF  from  October  1.  1995 
through  September  30.  1999.  The  revenues  at- 
tributable to  the  taxes  on  boat  and  small  en- 
gine gasoline  fuels  deposited  in  the  HTF  are 
transferred  to  the  Aquatic  Resources  Trust 
Fund.  Revenues  from  the  remaining  2.5  cents 
per  gallon  are  retained  in  the  General  Fund 
through  September  30.  1995.  after  which  time 
the  2.5  cents-per-gallon  portion  of  the  taxes 
(including  the  tax  on  diesel  tue\  used  in 
trains)  is  scheduled  to  expire. 

An  additional  0.1-cent-per-gallon  tax  ap- 
plies to  these  fuels  to  finance  the  Leaking 
Underground  Storage  Trust  Fund  ("LUST 
Fund"),  generally  through  December  31.  1995. 

Diesel  fuel  used  in  boats  is  not  taxed. 
House  Bill 

The  House  bill  extends  the  diesel  fuel  ex- 
cise taxes  to  diesel  fuel  used  by  boats.  Fuel 
used  by  boats  for  commercial  fishing,  trans- 
portation for  compensation  or  hire,  or  for 
business  use  other  than  predominantly  for 
entertainment,  amusement,  or  recreation, 
remains  exempt. 

As  under  the  President's  budget  proposal, 
the  tax  is  collected  at  the  same  point  in  the 
distribution  chain  as  the  highway  diesel  fuel 
tax  (i.e.,  on  sale  to  a  retailer).  However,  to 
prevent  unnecessary  tax-paid  sales  followed 
by  refunds,  retailers  that  sell  diesel  fuel  ex- 
clusively to  boats  that  are  exempt  fi-om  the 
tax  are  permitted  to  buy  and  sell  the  fuel 
tax-free. 

The  revenues  from  the  taxes  on  diesel  fuel 
used  by  boats  will  be  retained  in  the  General 
Fund. 

The  tax  will  expire  after  September  30, 
1997. 

Effective  date.— The  provision  is  effective 
after  September  30,  1992. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment  with 
the  modification  that  the  provision  is  effec- 
tive after  December  31,  1992. 

E.  Other  Lncenttves 
/.   Corporate  alternative  minimum   tax-   elimi- 
nation of  ACE  depreciation  adjustment 
Present  Law 
Under  present  law,  a  corporation  is  subject 
to  an   alternative   minimum    tax   ("AMT") 
which  is  payable,  in  addition  to  all  other  tax 
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liabilities,  to  the  extent  that  it  exceeds  the 
corporation's  regular  income  Ux  liability. 
Alternative  minimum  taxable  Income 
("AMTI")  is  the  corporation's  taxable  in- 
come increased  by  the  corporation's  tax  pref- 
erences and  adjusted  by  determining  the  tax 
treatment  of  certain  items  in  a  manner 
which  negates  the  deferral  of  income  result- 
ing from  the  regular  tax  treatment  of  those 
items.  For  a  corporation,  the  amount  of 
AMT  paid  in  a  year  may  be  carried  forward 
as  a  credit  and  used  to  reduce  the  corpora- 
tion's regular  tax  liability  (but  not  below  the 
corporation's  tentative  minimum  tax  for  the 
year). 

One  of  the  adjustments  that  is  made  to 
taxable  income  to  arrive  at  AMTI  relates  to 
depreciation.  Depreciation  on  most  personal 
property  to  which  the  modified  ACRS  system 
adopted  in  1986  applies  is  calculated  using 
the  150-percent  declining  balance  method 
(switching  to  straight  line  in  the  year  nec- 
essary to  maximize  the  deduction)  over  the 
life  described  in  Code  section  168(g)  (gen- 
erally the  ADR  class  life  of  the  property). 

For  taxable  years  beginning  after  1989, 
AMTI  is  increased  by  an  amount  equal  to  75 
percent  of  the  amount  by  which  adjusted 
current  earnings  ("ACE  ")  exceeds  AMTI  (as 
determined  before  this  adjustment).  The 
ACE  adjustment  replaced  the  book-income 
adjustment  applicable  to  Ux  years  1967 
through  1989.  In  general,  ACE  equals  AMTI 
with  additional  adjustments  that  generally 
follow  the  rules  presently  applicable  to  cor- 
porations in  computing  their  earnings  and 
profits.  For  purposes  of  ACE,  depreciation  is 
computed  using  the  straight-line  method 
over  the  class  life  of  the  property.  Thus,  a 
corporation  generally  must  make  two  depre- 
ciation calculations  for  purposes  of  the 
AMT— once  using  the  150-percent  declining 
balance  method  and  again  using  the 
straight-line  method. 

House  Bill 

Effective  for  property  placed  in  service  in 
taxable  years  beginning  after  the  date  of  en- 
actment, the  House  bill  would  eliminate  the 
depreciation  component  of  ACE  for  cor- 
porate AMT  purposes.  Thus,  in  computing 
ACE,  a  corporation  would  use  the  same  de- 
preciation methods  and  lives  that  it  uses  in 
computing  AMTI  (generally,  the  150-percent 
declining  balance  method  for  tangible  per- 
sonal property). 

Effective  date.— The  provision  is  effective 

for   property   placed   in   service   in   taxable 

years  beginning  after  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 

House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Exclusion  for  seed  capital  gain  of  individuals 
from  certain  srruill  business  stock 
Present  Law 
Ordinary  income  of  an  individual  is  taxed 
at  a  maximum  marginal  rate  of  31  percent. 
Net  capital  gain  of  an  individual  is  uxed  at 
the   same   rates  applicable   to  ordinary   in- 
come, subject  to  a  maximum  marginal  rate 
of  28  percent. 

The  Tax  Reform  Act  of  1986  repealed  a  pro- 
vision allowing  a  noncorporate  taxpayer  a 
deduction  for  60  percent  of  its  net  capital 
gain  for  the  taxable  year. 

House  Bill 
No  provision. 

Senate  a.mendment 
The  Senate  amendment  provides  that  tax- 
payers (other  than  C  corporations)  are  al- 


lowed a  capital  gains  exclusion  for  gain  real- 
ized on  the  sale  or  exchange  of  certain  small 
business  stock  held  for  more  than  five  years. 
The  exclusion  is  50%  for  stock  held  for  more 
than  five  years.  60%  for  more  than  six  years. 
70%  for  more  than  seven  years.  80%  for  more 
than  eight  years,  90%  for  more  than  nine 
years,  and  100%  for  more  than  ten  years. 

In  order  to  qualify  for  the  exclusion,  the 
stock  must  be  that  of  a  domestic  corporation 
(Other  than  a  corporation  engaged  in  certain 
disqualified  activities),  the  corporation  must 
satisfy  an  active  business  test,  the  basis  of 
the  corporation's  assets  must  not  exceed  JS 
million,  and  the  stock  must  be  originally  is- 
sued to  the  taxpayer. 

The  exclusion  is  not  a  preference  for  pur- 
poses of  the  alternative  minimum  tax. 

Effective  date.— Stock  issued  six  months 
after  the  date  of  enactment.  In  addition,  tax- 
payers can  elect  to  mark  to  market  appre- 
ciated small  business  stock  issued  before  the 
effective  date  in  order  to  qualify  future  gain 
from  the  sale  of  such  stock  for  the  exclusion. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  Employer  tax  credit  for  FICA  paid  on  tip  in- 
come 

Present  Law 
Under  present  law,  all  employee  tip  income 
is  treated  as  employer-provided  wages  for 
purposes  of  the  Federal  Unemployment  Tax 
Act  (FUTA)  and  the  Federal  Insurance  Con- 
tributions Act  (FICA).  For  purposes  of  the 
minimum  wage  provisions  of  the  Fair  Labor 
Standards  Act  (FLSA),  reported  tips  are 
treated  as  employer-provided  wages  to  the 
extent  they  do  not  exceed  one-half  of  such 
minimum  wage. 

House  Bill 

The  House  bill  provides  a  business  tax 
credit  (sec.  38)  in  an  amount  equal  to  the  em- 
ployer's FICA  tax  obligation  (7.65  percent) 
attributable  to  reported  tips  in  excess  of 
those  treated  as  wages  for  purposes  of  satis- 
fying the  minimum  wage  provisions  of  the 
FLSA.  To  prevent  double  dipping,  no  deduc- 
tion is  allowed  for  any  amount  taken  into 
account  in  determining  the  credit.  The  bill 
prohibits  carryback  of  unused  FICA  credits 
(sec.  39)  to  a  taxable  year  ending  before  the 
date  of  enactment. 

Effective   date.— Tips    received    and    wages 
paid  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 

House  bill  and  the  senate  amendment. 
Effective  date —Taxes  paid  after  December 

31,  1992. 

lU.  OFFSETTING  REVENUE  INCREASES 
A.  General  Provisions 
/.  Mark  to  market  accounting  method  for  deal- 
ers in  securities 

PRESE.NT  Law 

A  taxpayer  that  is  a  dealer  in  securities  is 
required  for  Federal  income  tax  purposes  to 
maintain  an  inventory  of  securities  held  for 
sale  to  customers.  A  dealer  in  securities  is 
allowed  for  Federal  income  tax  purposes  to 
determine  (or  value)  the  inventory  of  securi- 
ties held  for  sale  based  on:  (1)  the  cost  of  the 
securities;  (2)  the  lower  of  the  cost  or  market 
value  of  the  securities;  or  (3)  the  market 
value  of  the  securities. 

If  the  inventory  of  securities  is  determined 
based  on  cost,  unrealized  gains  and  losses 
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with  respect  to  the  securities  are  not  taken 
into  account  for  Federal  income  tax  pur- 
poses. If  the  inventory  of  securities  is  deter- 
mined based  on  the  lower  of  cost  or  market 
value,  unrealized  losses  (but  not  unrealized 
gains)  with  respect  to  the  securities  are 
taken  into  account  for  Federal  income  tax 
purposes.  If  the  inventory  of  securities  is  de- 
termined based  on  market  value,  both  unre- 
alized gains  and  losses  with  respect  to  the  se- 
curities are  taken  into  account  for  Federal 
income  tax  purposes. 

For  financial  accounting  purposes,  the  in- 
ventory of  securities  generally  is  determined 
based  on  market  value. 

HOUSE  Bill 
In  general 

The  House  bill  provides  two  general  rules 
(the  "mark-to-market  rules")  that  apply  to 
certain  securities  that  are  held  by  a  dealer  in 
securities.  First,  any  such  security  that  is 
inventory  in  the  hands  of  the  dealer  is  re- 
quired to  be  included  in  inventory  at  its  fair 
market  value.  Second,  any  such  security 
that  is  not  inventory  in  the  hands  of  the 
dealer  and  that  is  held  as  of  the  close  of  any 
taxable  year  is  treated  as  sold  by  the  dealer 
for  its  fair  market  value  on  the  last  business 
day  of  the  taxable  year  and  any  gain  or  loss 
is  required  to  be  taken  into  account  by  the 
dealer  in  determining  gross  income  for  that 
taxable  year.' 

If  gain  or  loss  is  taken  into  account  with 
respect  to  a  security  by  reason  of  the  second 
mark-to-market  rule,  then  the  amount  of 
gain  or  loss  subsequently  realized  as  a  result 
of  a  sale,  exchange,  or  other  disposition  of 
the  security,  or  as  a  result  of  the  application 
of  the  mark-to-market  rules,  is  to  be  appro- 
priately adjusted  to  reflect  such  gain  or  loss, 
in  addition,  the  bill  authorizes  the  Treasury 
Department  to  promulgate  regulations  that 
provide  for  the  application  of  the  second 
mark-to-market  rule  at  times  other  than  the 
close  of  a  taxable  year  or  the  last  business 
day  of  a  taxable  year. 

The  mark-to-market  rules  described  above 
apply  only  for  purposes  of  determining  the 
amount  of  gain  or  loss  that  is  taken  into  ac- 
count by  a  dealer  in  securities  for  any  tax- 
able year.  Thus,  for  example,  the  mark-to- 
market  rules  do  not  apply  in  determining 
the  character  of  any  gain  or  loss  and  do  not 
begin  a  new  holding  period  for  any  security.* 
As  a  further  example,  the  mark-to-market 
rules  do  not  apply  in  determining  whether 
gain  or  loss  is  recognized  by  any  other  tax- 
payer that  may  be  a  party  to  a  contract  with 
a  dealer  in  securities. 
Definitions 

A  dealer  in  securities  is  defined  as  any  tax- 
payer that  either  (1)  regularly  purchases  se- 
curities  from,   or   sells   securities   to,    cus- 


'  For  purposes  of  this  provision,  a  security  is  treat- 
ed u  sold  to  a  person  that  is  not  related  to  the  deal- 
er even  if  the  security  is  a  contract  between  the 
dealer  and  a  related  person.  Thus,  for  example,  sec- 
tions 267  and  707(b)  of  the  Code  are  not  to  apply  to 
any  loss  tliat  is  required  to  be  taken  into  account 
under  this  provision. 

'  For  purposes  of  determining  whether  capital  ^n 
or  loss  that  is  recogrnlzed  by  reason  of  the  marlc-to- 
marltet  rules  Is  short-term  or  long-term,  the  holding 
period  is  treated  as  ending  on  the  date  that  the  secu- 
rity is  treated  as  sold  under  the  mark-to-market 
rules.  Thus,  for  example,  if.  on  August  1,  1992,  a  cal- 
endar year  securities  dealer  acquires  a  security 
which  Is  a  capital  asset  subject  to  the  mark-to-mar- 
ket rules,  the  amount  of  any  gain  or  loss  recognized 
on  December  31.  1992.  by  reason  of  the  mark-to-mar- 
ket rules  would  be  short-term  gain  or  loss.  If  such 
security  continues  to  be  held  on  December  31.  1993. 
the  amount  of  gain  or  loss  recognized  by  reason  of 
the  mark-to-m&rket  rules  would  be  long-term  gain 
or  loss. 


tomer^  in  the  ordinary  course  of  a  trade  or 
business,  or  (2)  regularly  offers  to  enter  into, 
assume,  offset,  assign,  or  otherwise  termi- 
nate positions  in  securities  with  customers 
in  the  ordinary  course  of  a  trade  or  business. 

A  security  is  defined  as:  (1)  any  share  of 
stock  in  a  corporation;  (2)  any  partnership  or 
beneficial  ownership  interest  in  a  widely 
held  or  publicly  traded  partnership  or  trust; 
(3)  any  note,  bond,  del)enture,  or  other  evi- 
dence of  indebtedness;  (4)  any  Interest  rate, 
currency,  or  equity  notional  principal  con- 
tract (but  not  any  other  notional  principal 
contract  such  as  a  notional  principal  con- 
tract that  is  based  on  the  price  of  oil,  wheat, 
or  other  commodity);  and  (5)  any  evidence  of 
an  Interest  in,  or  any  derivative  financial  in- 
strument in,  a  security  described  in  (1) 
through  (4)  above  or  any  currency,  including 
any  option,  forward  contract,  short  position, 
or  any  similar  financial  instrument  in  such  a 
security  or  currency. 

In  addition,  a  security  is  defined  to  include 
any  position  if:  (1)  the  position  is  not  a  secu- 
rity described  in  the  preceding  paragraph;  (2) 
the  position  is  a  hedge  with  respect  to  a  se- 
curity described  in  the  preceding  paragraph; 
and  (3)  before  the  close  of  the  day  on  which 
the  position  was  acquired  or  entered  into  (or 
such  other  time  as  the  Treasury  Department 
may  specify  in  regulations),  the  position  is 
clearly  identified  in  the  dealer's  records  as  a 
hedge  with  respect  to  a  security  described  In 
the  preceding  paragraph.  A  security,  how- 
ever, is  not  to  include  a  contract  to  which 
section  1256(a)  of  the  Code  applies. 

A  hedge  is  defined  as  any  position  that  re- 
duces the  dealer's  risk  of  interest  rate  or 
price  changes  or  currency  fluctuations,  in- 
cluding any  position  that  is  reasonably  ex- 
pected to  become  a  hedge  within  60  days 
after  the  acquisition  of  the  position. 
Exceptions  to  the  mark-to-market  rules 

Notwithstanding  the  definition  of  security, 
the  mark-to-market  rules  generally  do  not 
apply  to:  (1)  any  security  that  is  held  for  in- 
vestment;' (2)  any  evidence  of  indebtedness 
that  is  acquired  (including  originated)  by  a 
dealer  in  the  ordinary  course  of  a  trade  or 
business  of  the  dealer  but  only  if  the  evi- 
dence of  indebtedness  is  not  held  for  sale;  (3) 
any  security  which  is  a  hedge  with  respect  to 
a  security  that  is  not  subject  to  the  mark-to- 
market  rules  (i.e.,  any  security  that  is  a 
hedge  with  respect  to  a  security  held  for  in- 
vestment or  that  is  a  hedge  with  respect  to 
an  evidence  of  indebtedness  described  in  (2)); 
and  (4)  any  security  which  is  a  hedge  with  re- 
spect to  a  position,  right  to  Income,  or  a  li- 
ability that  is  not  a  security  in  the  hands  of 
the  taxpayer.* 

The  exceptions  to  the  mark-to-market 
rules  for  certain  hedges  do  not  apply  to  any 
security  that  is  held  by  a  taxpayer  in  its  ca- 
pacity as  a  dealer  in  securities,  except  as 
otherwise  provided  in  regulations  to  be  pro- 
mulgated by  the  Treasury  Department. 
Thus,  except  as  otherwise  provided  in  regula- 
tions to  be  promulgated  by  the  Treasury  De- 
partment, the  exceptions  to  the  mark-to- 
market  rules  for  certain  hedges  do  not  apply 
to  (1)  any  security  that  is  held  for  sale  in  the 
ordinary  course  of  a  trade  or  business,  or  (2) 
any  security  that  is  entered  into  with  cus- 
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tomers  in  the  ordinary  course  of  a  trade  or 
business. 

In  addition,  the  exceptions  to  the  mark-to- 
market  rules  do  not  apply  unless,  before  the 
close  of  the  day  on  which  the  security  (in- 
cluding any  evidence  of  indebtedness)  is  ac- 
quired, originated,  or  entered  into  (or  such 
other  time  as  the  Treasury  Department  may 
specify  in  regulations),*  the  security  is  clear- 
ly identified  in  the  dealer's  records  as  being 
described  in  one  of  the  exceptions  listed 
above.* 

It  is  anticipated  that  the  identification 
rules  with  respect  to  hedges  will  be  applied 
in  such  a  manner  as  to  minimize  the  imposi- 
tion of  additional  accounting  burdens  on 
dealers  in  securities.  For  example,  it  is  un- 
derstood that  certain  dealers  in  securities 
use  accounting  systems  which  treat  certain 
transactions  entered  into  between  separate 
business  units  as  if  such  transactions  were 
entered  into  with  unrelated  third  parties.  It 
is  anticipated  that  for  purposes  of  the  mark- 
to-market  rules,  such  an  accounting  system 
generally  will  provide  an  adequate  identi- 
fication of  hedges  with  third  parties. 

In  addition  to  clearly  identifying  a  secu- 
rity as  qualifying  for  one  of  the  exceptions 
to  the  mark-to-market  rules  listed  above,  a 
dealer  must  continue  to  hold  the  security  in 
a  capacity  that  qualifies  the  security  for  one 
of  the  exceptions  listed  above.  If  at  any  time 
after  the  close  of  the  day  on  which  the  secu- 
rity was  acquired,  originated,  or  entered  into 
(or  such  other  time  as  the  Treasury  Depart- 
ment may  specify  in  regulations),  the  secu- 
rity is  not  held  in  a  capacity  that  qualifies 
the  security  for  one  of  the  exceptions  listed 
above,  then  the  mark-to-market  rules  are  to 
apply  to  any  changes  in  value  of  such  secu- 
rity that  occur  after  the  security  no  longer 
qualifies  for  an  exception.'' 


'To  the  extent  provided  In  regulaliona  to  be  pro- 
mulgated by  the  Treasury  Department,  the  excep- 
tion to  the  mark-to-market  rules  for  a  security  that 
Is  held  for  Investment  is  not  to  apply  to  any  no- 
tional principal  contract  or  any  derivative  financial 
Instrument  that  Is  held  by  a  dealer  in  such  securi- 
ties. 

<For  purposes  of  the  mark-to-market  rules,  debt 
Issued  by  a  taxpayer  is  not  a  security  in  the  bands 
of  such  taxpayer. 


'It  is  anticipated  that  the  Treasury  regulations 
will  permit  a  floor  specialist  to  Identify  a  security 
as  held  for  investment  before  the  close  of  the  sev- 
enth business  day  following  the  day  that  the  secu- 
rity is  acquired  (see  sec.  1236<di).  In  addition,  it  is 
anticipated  that  the  Treasury  regulations  will  per- 
mit a  dealer  that  onginates  evidences  of  Indebted- 
ness in  the  ordinary  course  of  a  trade  or  business  to 
Identify  such  evidences  of  indebtedness  as  not  held 
for  sale  based  on  the  accounting  practices  of  the 
dealer  but  in  no  event  later  than  the  date  that  is  30 
days  after  the  date  that  any  such  evidence  of  indebt- 
edness is  originated.  Further,  it  is  anticipated  that 
the  Treasury  regulations  will  permit  a  dealer  that 
enters  into  commitments  to  acquire  mortgages  to 
identify  such  commitments  be  being  held  for  invest- 
ment if  the  dealer  acquires  the  mortgages  and  holds 
the  mortgages  as  investments.  It  is  anticipated  that 
this  identification  of  commitments  to  acquire  mort- 
gages will  occur  within  a  reasonable  period  after  the 
acquisition  of  the  mortgages  but  in  no  event  later 
than  the  date  that  is  X  days  after  the  date  that  the 
mortgages  are  acquired. 

•A  security  is  to  be  treated  as  clearly  identified  In 
a  dealer's  recorxls  as  being  described  In  one  of  the  ex- 
ceptions listed  above  If  all  of  securities  of  the  tax- 
payer that  are  not  so  described  are  clearly  identified 
in  the  dealer's  records  as  not  being  described  In  such 
exception. 

For  example,  assume  that,  in  the  ordinary  course 
of  its  trade  or  business,  a  bank  originates  loans  that 
are  sold  if  the  loans  satisfy  certain  conditions.  In 
addition,  assume  that  (1)  the  bank  determines 
whether  a  loan  satisfies  the  conditions  within  30 
days  after  the  loan  is  made,  and  (2)  if  a  loan  satisfies 
the  conditions  for  sale,  the  bank  records  the  loan  in 
a  separate  account  on  the  date  that  the  determina- 
tion Is  made.  Fpr  purposes  of  the  bill,  the  bank  is  a 
dealer  in  securities  with  respect  to  the  loans  that  it 
holds  for  sale  In  addition,  by  identifying  these  loans 
as  held  for  sale,  the  bank  is  considered  to  have  iden- 
tified all  other  loans  as  not  held  for  sale.  Con- 
sequently, the  loans  that  are  not  held  for  sale  are 
not  subject  to  the  mark-to-market  rules. 

'Any  gain  or  loss  that  Is  attributable  to  the  period 
that  the  security  was  not  subject  to  the  mark-to- 
market  rules  generally  is  to  be  taken  into  account 
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Improper  identification 

The  bill  provides  that  if  (1)  a  dealer  identi- 
fies a  security  as  qualifying  for  an  exception 
to  the  mark-to-market  rules  but  the  security 
does  not  qualify  for  that  exception,  or  (2)  a 
dealer  fails  to  identify  a  position  that  is  not 
a  security  as  a  hedge  of  a  security  but  the 
position  is  a  hedge  of  a  security,  then  the 
mark-to-market  rules  are  to  apply  to  any 
such  security  or  position,  except  that  loss  is 
to  be  recognized  under  the  mark-to-market 
rules  prior  to  the  disposition  of  the  security 
or  position  only  to  the  extent  of  gain  pre- 
viously recognized  under  the  mark-to-mar- 
ket rules  (and  not  previously  taken  into  ac- 
count under  this  provision)  with  respect  to 
the  security  or  position. 
Other  rules 

The  bill  provides  that  the  uniform  cost 
capitalization  rules  of  section  263A  of  the 
Code  and  the  rules  of  section  263(g)  of  the 
Code  that  require  the  capitalization  of  cer- 
tain interest  and  carrying  charges  in  the 
c:ase  of  straddles  do  not  apply  to  any  secu- 
rity to  which  the  mark-to-market  rules 
apply  because  the  fair  market  value  of  a  se- 
curity should  include  the  costs  that  the  deal- 
er would  otherwise  capitalize. 

In  addition,  the  bill  provides  that  (1)  the 
mark-to-market  rules  do  not  apply  to  any 
section  988  transaction  (generally,  a  foreign 
currency  transaction)  that  is  part  of  a  sec- 
tion 988  hedging  transaction,  and  (2)  the  de- 
termination of  whether  a  transaction  is  a 
section  988  transaction  is  to  be  made  without 
regard  to  whether  the  transaction  would  oth- 
erwise be  mark-to-market  under  the  bill. 

The  bill  also  authorizes  the  Treasury  De- 
partment to  promulgate  regulations  which 
provide  for  the  treatment  of  a  hedge  that  re- 
duce a  dealer's  risk  of  interest  rate  or  price 
changes  or  currency  fluctuations  with  re- 
spect to  securities  that  are  subject  to  the 
mark-to-market  rules  as  well  as  with  respect 
to  securities,  positions,  rights  to  income,  or 
liabilities  that  are  not  subject  to  the  mark- 
to-market  rules.  It  is  anticipated  that  the 
Treasury  regulations  may  allow  taxpayers  to 
treat  any  such  hedge  as  not  subject  to  the 
mark-to-market  rules  provided  that  such 
treatment  is  consistently  followed  from  year 
to  year. 

Finally,  the  bill  authorizes  the  Treasury 
Department  to  promulgate  such  regulations 
as  may  be  necessary  or  appropriate  to  carry 
out  the  provisions  of  the  bill,  including  rules 
to  prevent  the  use  of  year-end  transfers,  re- 
lated persons,  or  other  arrangements  to 
avoid  the  provisions  of  the  bill. 
Effective  Date 

The  provision  applies  to  taxable  years  end- 
ing on  or  after  December  31.  1992.  A  taxpayer 
that  is  required  to  change  its  method  of  ac- 
counting to  comply  with  the  requirements  of 
the  provision  is  treated  as  having  initiated 
the  change  in  method  of  accounting  and  as 
having  received  the  consent  of  the  Treasury 
Department  to  make  such  change. 

The  net  amount  of  the  section  481(a)  ad- 
justment is  to  be  taken  into  account  over  a 
10-taxable  year  period  beginning  with  the 
first  taxable  year  ending  on  or  after  Decem- 
ber 31.  1992,  to  the  extent  that  such  amount 
does  not  exceed  the  net  amount  of  the  sec- 
tion 481(a)  adjustment  that  would  have  been 
determined  had  the  change  in  method  of  ac- 
counting occurred  for  the  last  taxable  year 
beginning  before  March  20.  1992.  The  net 
amount  of  such  section  481(a)  adjustment  is 


to  be  taken  into  account  as  follows:  (1)  17 
percent  for  the  first  taxable  year  ending  on 
or  after  December  31.  1992;  (2)  10  percent  for 
each  of  the  seven  succeeding  taxable  yea.n; 
and  (3)  6.5  percent  for  the  final  two  taxable 
years  in  the  10-taxable  year  period. 

The  excess  (if  any)  of  (1)  the  net  amount  of 
the  section  481(a)  adjustment  for  the  first 
taxable  year  ending  on  or  after  December  31. 
1992.  over  (2)  the  net  amount  of  the  section 
481(a)  adjustment  that  would  have  been  de- 
termined had  the  change  in  method  of  ac- 
counting occurred  for  the  last  taxable  year 
beginning  before  March  20.  1992.  is  to  be 
taken  into  account  ratably  over  a  4-taxable 
year  period  beginning  with  the  first  taxable 
year  ending  on  or  after  December  31,  1992. 

The  principles  of  section  8.03(1)  and  (2)  of 
Rev.  Proc.  92-20.  1992-12  I.R.B.  10.  are  to  apply 
to  the  section  481(a)  adjustment.  It  is  antici- 
pated that  section  8.03(1)  of  Rev.  Proc.  92-20 
will  be  applied  by  taking  into  account  all  se- 
curities of  a  dealer  that  are  subject  to  the 
mark-to-market  rules  (including  those  secu- 
rities that  are  not  inventory  in  the  hands  of 
the  dealer).  In  addition,  it  is  anticipated  that 
net  operating  losses  will  be  allowed  to  offset 
the  section  481(a)  adjustment,  tax  credit 
carryforwards  will  be  allowed  to  offset  any 
tax  attributable  to  the  section  481(a)  adjust- 
ment, and.  for  purposes  of  determining  li- 
ability for  estimated  taxes,  the  section  481(a) 
adjustment  will  be  taken  into  account  rat- 
ably throughout  the  taxable  year  in  ques- 
tion. 

In  determining  the  amount  of  the  section 
481(a)  adjustment  for  taxable  years  begin- 
ning before  the  date  of  enactment  of  the 
mark-to-market  rules,  the  identification  re- 
quirements are  to  be  applied  in  a  reasonable 
manner.  It  is  anticipated  that  any  security 
that  was  identified  as  being  held  for  invest- 
ment under  section  1236(a)  of  the  Code  as  of 
the  last  day  of  the  taxable  year  preceding 
the  taxable  year  of  change  is  to  be  treated  as 
held  for  investment  for  purposes  of  the 
mark-to-market  rules.  It  is  also  anticipated 
that  any  other  security  that  was  held  as  of 
the  last  day  of  the  taxable  year  preceding 
the  taxable  year  of  change  is  to  be  treated  as 
properly  identified  If  the  dealer's  records  as 
of  such  date  support  such  identification.' 

Finally,  no  addition  to  tax  is  to  be  made 
under  section  6654  or  6665  of  the  Code  for  any 
underpayment  of  estimated  tax  that  is  due 
before  the  date  of  enactment  of  the  mark-to- 
market  rules  to  the  extent  that  the  under- 
payment is  attributable  to  the  enactment  of 
the  mark-to-market  rules.  The  amount  of 
the  first  required  payment  of  estimated  tax 
that  is  due  on  or  after  the  date  of  enactment 
of  the  mark-to-market  rules  is  to  be  in- 
creased by  the  amount  of  estimated  tax  that 
was  not  previously  paid  by  reason  of  the  pre- 
ceding sentence. 

Senate  Amendment 
In  general 

The  Senate  amendment  provides  two  gen- 
eral rules  (the  "mark-to-market  rules")  that 
apply  to  certain  securities  that  are  held  by  a 
dealer  in  securities.  First,  any  such  security 
that  is  inventory  in  the  hands  of  the  dealer 
is  required  to  be  included  in  inventory  at  its 
fair  market  value.  Second,  any  such  security 
that  is  not  inventory  in  the  hands  of  the 


dealer  and  that  is  held  as  of  the  close  of  any 
taxable  year  is  treated  as  sold  by  the  dealer 
for  its  fair  market  value  on  the  last  business 
day  of  the  taxable  year  and  any  gain  or  loss 
is  required  to  be  taken  into  account  by  the 
dealer  in  determining  gross  income  for  that 
taxable  year.» 

If  gain  or  loss  is  taken  into  account  with 
respect  to  a  security  by  reason  of  the  second 
mark-to-market  rule,  then  the  amount  of 
gain  or  loss  subsequently  realized  as  a  result 
of  a  sale,  exchange,  or  other  disposition  of 
the  security,  or  as  a  result  of  the  application 
of  the  mark-to-market  rules,  is  to  be  appro- 
priately adjusted  to  reflect  such  gain  or  loss. 
In  addition,  the  Senate  amendment  author- 
izes the  Treasury  Department  to  promulgate 
regulations  that  provide  for  the  application 
of  the  second  mark-to-market  rule  at  times 
other  than  the  close  of  a  taxable  year  or  the 
last  business  day  of  a  taxable  year. 

The  mark-to-market  rules  do  not  apply  for 
purposes  of  determining  the  holding  period 
of  any  security.  In  addition,  the  mark-to- 
market  rules  do  not  apply  in  determining 
whether  gain  or  loss  is  recognized  by  any 
other  taxpayer  that  may  be  a  party  to  a  con- 
tract with  a  dealer  in  securities. 
Character  of  gain  or  loss 

Any  gain  or  loss  taken  into  account  under 
the  provision  (or  any  gain  or  loss  recognized 
with  respect  to  a  security  that  would  be  sub- 
ject to  the  provision  if  held  at  the  end  of  the 
year)  generally  is  treated  as  ordinary  gain  or 
loss.  This  character  rule  does  not  apply  to 
any  gain  or  loss  allocable  to  any  period  dur- 
ing which  the  security  (1)  is  a  hedge  of  a  po- 
sition, right  to  income,  or  a  liability  that  is 
not  subject  to  a  mark-to-market  rule  under 
the  provision,  or  (2)  is  held  by  the  taxpayer 
other  than  in  its  capacity  as  a  dealer  in  secu- 
rities. In  addition,  the  character  rule  does 
not  apply  to  any  security  that  is  improper 
identified  (as  described  in  detail  below)  by 
the  taxpayer. 

No  inference  is  intended  as  to  the  char- 
acter of  any  gain  or  loss  recognized  in  tax- 
able years  prior  to  the  enactment  of  this  pro- 
vision or  any  gain  or  loss  recognized  with  re- 
spect to  any  property  to  which  this  char- 
acter rule  does  not  apply. 
Definitions 

A  dealer  in  securities  is  defined  as  any  tax- 
payer that  either  (1)  regularly  purchases  se- 
curities from,  or  sells  securities  to.  cus- 
tomers in  the  ordinary  course  of  a  trade  or 
business,  or  (2)  regularly  offers  to  enter  into, 
assume,  offset,  assign,  or  otherwise  termi- 
nate positions  in  securities  with  customers 
in  the  ordinary  course  of  a  trade  or  business. 

A  security  is  defined  as;  (1)  any  share  of 
stock  in  a  corporation:  (2)  any  partnership  or 
beneficial  ownership  interest  in  a  widely- 
held  or  publicly-traded  partnership  or  trust; 
(3)  any  note,  bond,  debenture,  or  other  evi- 
dence of  indebtedness;  (4)  any  interest  rate, 
currency,  or  equity  notional  principal  con- 
tract (but  not  any  other  notional  principal 
contract  such  as  a  notional  principal  con- 
tract that  is  based  on  the  price  of  oil.  wheat, 
or  other  commodity);  and  (5)  any  evidence  of 
an  interest  in.  or  any  derivative  financial  in- 
strument in  any  currency  or  in  a  security  de- 
scribed In  (1)  through  (4)  above,  including 
any  option,  forward  contract,  short  position, 
or  any  similar  financial  instrument  in  such  a 
security  or  currency. 


In  addition,  a  security  is  defined  to  include 
any  position  if:  (1)  the  position  is  not  a  secu- 
rity described  in  the  preceding  paragraph:  (2) 
the  position  is  a  hedge  with  respect  to  a  se- 
curity described  in  the  preceding  paragraph; 
and  (3)  before  the  close  of  the  day  on  which 
the  position  was  acquired  or  entered  into  (or 
such  other  time  as  the  Treasury  Department 
may  specify  in  regulations),  the  position  is 
clearly  identified  in  the  dealer's  records  as  a 
hedge  with  respect  to  a  security  described  in 
the  preceding  paragraph. 

A  security,  however,  is  not  to  include  a 
contract  to  which  section  1256(a)  of  the  Code 
applies,  unless  such  contract  is  a  hedge  of  a 
security  to  which  the  provision  applies.  The 
special  character  rule  of  the  Senate  amend- 
ment (rather  than  the  special  character  rule 
of  section  1256(a))  will  apply  to  any  such  con- 
tract that  is  a  hedge  of  a  security  to  which 
the  provision  applies. 

A  hedge  is  defined  as  any  position  that  re- 
duces the  dealer's  risk  of  interest  rate  or 
price  changes  or  currency  Huctuations.  in- 
cluding any  position  that  is  reasonably  ex- 
pected to  become  a  hedge  within  60  days 
after  the  acquisition  of  the  position. 
Exceptions  to  the  mark-to-market  rules 

Notwithstanding  the  definition  of  security, 
the  mark-to-market  rules  generally  do  not 
apply  to:  (1)  any  security  that  is  held  for  in- 
vestment;'" (2)  any  evidence  of  indebtedness 
that  is  acquired  (including  originated)  by  a 
dealer  in  the  ordinary  course  of  its  trade  or 
business  but  only  if  the  evidence  of  indebted- 
ness is  not  held  for  sale;  (3)  any  security  that 
is  acquired  by  a  fioor  specialist  of  a  national 
securities  exchange  or  a  market  maker  of 
the  National  Association  of  Security  Dealers 
Automated  Quotation  System,  in  connection 
with  the  specialist's  or  market  maker's  du- 
ties as  a  specialist  or  market  maker;"  (4) 
any  security  which  is  a  hedge  with  respect  to 
a  security  that  is  not  subject  to  the  mark-to- 
market  rules  (i.e..  any  security  that  is  a 
hedge  with  respect  to  (a)  a  security  held  for 
investment,  (b)  an  evidence  of  indebtedness 
described  in  (2)  or  (c)  a  security  of  a  fioor 
specialist  or  a  market  maker  described  in 
(3));  and  (5)  any  security  which  is  a  hedge 
with  respect  to  a  position,  right  to  income, 
or  a  liability  that  is  not  a  security  in  the 
hands  of  the  taxpayer.'* 

To  extent  provided  in  regulations  to  be 
promulgated  by  the  Treasury  Department, 
the  exceptions  to  the  mark-to-market  rules 
for  certain  hedges  do  not  apply  to  any  secu- 
rity that  is  held  by  a  taxpayer  in  its  capac- 
ity as  a  dealer  in  securities.  Thus,  regula- 
tions may  provide  that  the  exceptions  to  the 


•t  the  time  that  the  security  is  actually  sold  iratber 
than  treated  as  sold  by  reason  of  the  mark-to-mar- 
ket rules). 


'In  addition,  it  is  anticipated  that  in  order  for  any 
security  that  is  held  on  the  date  of  enactment  of  the 
mark-to-market  rules  to  qualify  for  one  of  the  ex- 
ceptions to  the  mark-to-market  rules,  the  security 
must  be  Identified  as  being  described  In  one  of  the 
exceptions  within  a  reasonable  period  after  the  date 
of  enactment  but  In  no  event  later  than  the  date 
that  Is  30  days  after  the  date  of  enactment. 


•For  purposes  of  this  provision,  a  security  Is  treat- 
ed as  sold  to  a  person  that  is  not  related  to  the  deal- 
er even  if  the  security  is  itself  a  contract  between 
the  dealer  and  a  related  person.  Thus,  for  example, 
sections  267  and  707(b)  of  the  Code  are  not  to  apply 
to  any  loss  that  is  required  to  be  taken  Into  account 
under  this  provision. 


"To  the  extent  provided  in  regulations  to  be  pro- 
mulgated by  the  Treasury  Department,  the  excep- 
tion to  the  mark-lo-market  rules  for  a  security  that 
Is  held  for  investment  is  not  to  apply  to  any  no- 
tional principal  contract  or  any  derivative  financial 
instrument  that  is  held  by  a  dealer  in  such  securi- 
ties. 

"A  floor  specialist  Is  defined  as  a  person  who  (1) 
Is  a  memt)er  of  a  national  securities  exchange.  (2)  Is 
registered  as  a  specialist  with  the  exchange,  and  (3) 
meets  the  requirements  for  specialists  established 
by  the  Securities  and  Exchange  Commission. 

A  market  maker  Is  defined  as  a  person  who  (1)  is 
registered  as  a  market  maker  with  the  National  As- 
sociation of  Security  Dealers,  with  respect  to  a  se- 
curity that  Is  included  in  National  Association  of 
Security  Dealers  Automated  Quotation  System 
(NASDAQ),  and  (2)  as  of  the  last  day  of  the  taxable 
year,  has  been  actively  and  regularly  engaged  as  a 
market  maker  in  the  security  for  the  lesser  of  (a) 
two  years  or  (b)  the  period  beginning  61  days  after 
the  security  was  first  Included  on  the  NASDAQ  and 
ending  on  such  last  day 

'2  For  purposes  of  the  mark-to-market  rules,  debt 
Issued  by  a  taxpayer  is  not  a  security  in  the  hands 
of  such  taxpayer 


mark-to-market  rules  for  certain  hedges  do 
not  apply  to  securities  that  are  entered  into 
with  customers  In  the  ordinary  course  of  a 
trade  or  business.  A  hedge  that  is  identified 
as  not  subject  to  the  mark-to-market  rules 
will  not  be  considered  to  be  held  for  sale  in 
the  ordinary  course  of  a  trade  or  business. 

In  addition,  the  exceptions  to  the  mark-to- 
market  rules  do  not  apply  unless,  before  the 
close  of  the  day  on  which  the  security  (in- 
cluding any  evidence  of  indebtedness)  is  ac- 
quired, originated,  or  entered  into  (or  such 
other  time  as  the  Treasury  Department  may 
specify  in  regulations). '^  the  security  is 
clearly  identified  in  the  dealer's  records  as 
being  described  in  one  of  the  exceptions  list- 
ed above.'* 

It  is  anticipated  that  the  identification 
rules  with  respect  to  hedges  will  be  applied 
in  such  a  manner  as  to  minimize  the  imposi- 
tion of  additional  accounting  burdens  on 
dealers  in  securities.  For  example,  it  is  un- 
derstood that  certain  dealers  in  securities 
use  accounting  systems  which  treat  certain 
transactions  entered  into  between  separate 
business  units  as  if  such  transactions  were 
entered  into  with  unrelated  third  parties.  It 
Is  anticipated  that  for  purposes  of  the  mark- 
to-market  rules,  such  an  accounting  system 
generally  will  provide  an  adequate  identi- 
fication of  hedges  with  third  parties. 

In  addition  to  clearly  identifying  a  secu- 
rity as  qualifying  for  one  of  the  exceptions 
to  the  mark-to-market  rules  listed  above,  a 
dealer  must  continue  to  hold  the  security  in 
a  capacity  that  qualifies  the  security  for  one 
of  the  exceptions  listed  above.  If  at  any  time 
after  the  close  of  the  day  on  which  the  secu- 
rity was  acquired,  originated,  or  entered  into 
(or  such  other  time  as  the  Treasury  Depart- 
ment may  specify  in  regulations),  the  secu- 
rity is  not  held  in  a  capacity  that  qualifies 
the  security  for  one  of  the  exceptions  listed 
above,  then  the  mark-to-market  rules  are  to 
apply  to  any  changes  in  value  of  such  secu- 
rity that  occur  after  the  security  no  longer 
Qualifies  for  an  exception.'* 


''It  is  anticipated  that  the  Treasury  regulations 
will  permit  a  dealer  that  originates  evidences  of  in- 
debtedness in  the  ordinary  course  of  a  trade  or  busi- 
ness to  identify  such  evidences  of  indebtedness  as 
not  held  for  sale  based  on  the  accounting  practices 
of  the  dealer  but  in  no  event  later  than  the  date  that 
is  30  days  after  the  date  that  any  such  evidence  of 
indebtedness  Is  originated.  Further,  it  is  anticipated 
that  the  Treasury  regulations  will  permit  a  dealer 
that  enters  into  commitments  to  acquire  mortgages 
to  identify  such  commitments  as  being  held  for  in- 
vestment if  the  dealer  acquires  the  mortgages  and 
holds  the  mortgages  as  Investments.  It  is  antici- 
pated that  this  identification  of  commitments  to  ac- 
quire mortgages  will  occur  within  a  reasonable  pe- 
riod after  the  acquisition  of  the  mortgages  but  In  no 
event  later  than  the  date  that  is  30  days  after  the 
date  that  the  mortgages  are  acquired. 

"A  security  is  to  be  treated  as  clearly  identified 
in  a  dealer's  records  as  being  described  in  one  of  the 
exceptions  listed  above  if  all  of  securities  of  the  tax- 
payer that  are  not  so  described  are  clearly  identified 
in  the  dealer's  records  as  not  being  described  In  such 
exception. 

For  example,  assume  that,  in  the  ordinary  course 
of  its  trade  or  business,  a  bank  originates  loans  that 
are  sold  If  the  loans  satisfy  certain  conditions.  In 
addition,  assume  that  (1)  the  bank  determines 
whether  a  loan  satisfies  the  conditions  within  30 
days  after  the  loan  is  made,  and  (2)  if  a  loan  satisfies 
the  conditions  for  sale,  the  bank  records  the  loan  in 
a  separate  account  on  the  date  that  the  determina- 
tion is  made.  For  purposes  of  the  Senate  amend- 
ment, the  bank  is  a  dealer  in  securities  with  respect 
to  the  loans  that  it  holds  for  sale.  In  addition,  by 
identifying  these  loans  as  held  for  sale,  the  bank  is 
considered  to  have  identified  all  other  loans  as  not 
held  for  sale.  Consequently,  the  loans  that  are  not 
held  for  sale  are  not  subject  to  the  mark-to-market 
rules. 

"Any  gain  or  loss  that  is  attributable  to  the  pe- 
riod that  the  security  was  not  subject  to  the  mark- 
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Improper  identification 

The  Senate  amendment  provides  that  if  (1) 
a  dealer  identifies  a  security  as  qualifying 
for  an  exception  to  the  mark-to-market  rules 
but  the  security  does  not  qualify  for  that  ex- 
ception, or  (2)  a  dealer  fails  to  identify  a  po- 
sition that  is  not  a  security  as  a  hedge  of  a 
security  but  the  position  is  a  hedge  of  a  secu- 
rity, then  the  mark-to-market  rules  are  to 
apply  to  any  such  security  or  position,  ex- 
cept that  loss  is  to  be  recognized  under  the 
mark-to-market  rules  prior  to  the  disposi- 
tion of  the  security  or  position  only  to  the 
extent  of  gain  previously  recognized  under 
the  mark-to-market  rules  (and  not  pre- 
viously taken  into  account  under  this  provi- 
sion) with  respect  to  the  security  or  posi- 
tion. 
Other  rules 

The  Senate  amendment  provides  that  the 
uniform  cost  capitalization  rules  of  section 
263A  of  the  Code  and  the  rules  of  section 
263(g)  of  the  Code  that  require  the  capitaliza- 
tion of  certain  interest  and  carrying  charges 
in  the  case  of  straddles  do  not  apply  to  any 
security  to  which  the  mark-to-market  rules 
apply  because  the  fair  market  value  of  a  se- 
curity should  Include  the  costs  that  the  deal- 
er would  otherwise  capitalize. 

In  addition,  a  security  subject  to  the  provi- 
sion is  not  to  be  treated  as  sold  and  reac- 
quired for  purposes  of  section  1091  of  the 
Code.  Section  1092  of  the  Code  will  apply  to 
any  loss  recognized  under  the  mark-to-mar- 
ket rules  (but  will  have  no  effect  if  all  the 
offsetting  positions  that  make  up  the  strad- 
dle are  subject  to  the  mark-to- market  rules). 

Furthermore,  the  Senate  amendment  pro- 
vides that  (1)  the  mark-to-market  rules  do 
not  apply  to  any  section  968  transaction 
(generally,  a  foreign  currency  transaction) 
that  is  part  of  a  section  988  hedging  trans- 
action, and  (2)  the  determination  of  whether 
a  transaction  is  a  section  968  transaction  is 
to  be  made  without  regard  to  whether  the 
transaction  would  otherwise  be  marked-to- 
market  under  the  Senate  amendment. 


to-market  rules  generally  is  to  be  taken  into  ac- 
count at  the  time  that  the  security  la  actually  sold 
(rather  than  treated  as  sold  by  reason  of  the  mark- 
to-market  rules). 

(inversely,  different  rules  apply  to  a  security  that 
originally  is  held  by  the  taxpayer  in  a  capacity  that 
subjects  the  security  to  the  mark-to-market  rules, 
but  later  becomes  otherwise  eligible  for  an  excep- 
tion from  the  mark-to-market  rules  For  example, 
assume  that  a  security  to  wlilch  the  mark-to-mar- 
ket rules  apply  is  hedged  (and  thus  the  hedge  is  sub- 
ject to  the  mark-to-market  rules)  and  the  security 
(but  not  the  hedge)  is  sold  before  year  end.  In  such 
case,  the  "naked  "  hedge  generally  will  be  subject  to 
the  mark-to-market  rules  at  the  year  end. 

However,  the  Treasury  Department  has  authority 
to  issue  regulations  that  would  allow  the  taxpayer 
to  identify,  on  the  date  the  security  Is  sold,  the 
"naked"  hedge  as  a  security  to  which  one  of  the  ex- 
ceptions to  the  mark-to-market  rules  (assuming  the 
"naked  "  hedge  otherwise  qualifies  for  the  excep- 
tion). In  making  this  identlHcatlon.  it  is  anticipated 
that  the  taxpayer  would  be  required  to  apply  tbe 
mark-to-market  rules  to  the  "naked"  hedge  as  of 
the  date  of  the  sale  of  the  security,  take  any  result- 
ing gain  or  loss  Into  account  for  the  taxable  year  of 
sale,  and  treat  the  "naked  '  hedge  as  a  security  to 
which  the  exceptions  to  tbe  mark-to-market  rules 
apply. 

Whether  or  not  the  taxpayer  is  allowed  under  reg- 
ulations to  make  the  identification  described  above 
(and  whether  or  not  the  taxpayer  makes  the  identi- 
fication), any  gain  or  loss  attributable  to  the  period 
after  the  date  of  sale  of  the  security  will  not  be  sub- 
ject to  the  special  character  rule  of  the  Senate 
amendment  if  the  hedge  is  not  held  by  tbe  taxpayer 
in  its  capacity  as  a  dealer  during  such  period  Thus. 
if  tbe  "naked  "  hedge  Is  a  capital  asset  in  tbe  bands 
of  tbe  taxpayer,  any  gain  or  loss  recognized  with  re- 
spect to  the  "naked"  hedge  that  is  attributable  to 
tbe  period  after  the  date  of  sale  of  tbe  security  will 
be  capital  gain  or  loss. 
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The  Senate  amendment  also  authorizes  the 
Treasury  Department  to  promulgate  regrula- 
tlons  which  provide  for  the  treatment  of  a 
hedge  that  reduce  a  dealer's  risk  of  interest 
rate  or  price  changes  or  currency  fluctua- 
tions with  respect  to  securities  that  are  sub- 
ject to  the  mark-to-market  rules  as  well  as 
with  respect  to  securities,  positions,  rights 
to  income,  or  liabilities  that  are  not  subject 
to  the  mark-to-market  rules.  It  is  antici- 
pated that  the  Treasury  regulations  may 
allow  taxpayers  to  treat  any  such  hedge  as 
not  subject  to  the  mark-to-market  rules  pro- 
vided that  such  treatment  is  consistently 
followed  fi"om  year  to  year. 

Finally,  the  Senate  amendment  authorizes 
the  Treasury  Department  to  promulgate 
such  regulations  as  may  be  necessary  or  ap- 
propriate to  carry  out  the  provisions  of  the 
amendment.  Including  rules  to  prevent  the 
use  of  year-end  transfers,  related  persons,  or 
other  arrangements  to  avoid  the  provisions 
of  the  amendment.  Such  authority  includes 
coordinating  the  mark-to-market  rules  with 
the  original  Issue  discount  rules. 
Effective  Date 

The  provision  applies  to  taxable  years  end- 
ing on  or  after  December  31,  1992.  A  taxpayer 
that  Is  required  to  change  Its  method  of  ac- 
counting to  comply  with  the  requirements  of 
the  provision  is  treated  as  having  initiated 
the  change  in  method  of  accounting  and  as 
having  received  the  consent  of  the  Treasury 
Department  to  make  such  change. 

The  net  amount  of  the  section  481(a)  ad- 
justment is  to  be  taken  into  account  ratably 
over  a  7-taxabIe  year  period  beginning  with 
the  first  taxable  year  ending  on  or  after  De- 
cember 31,  1992.  to  the  extent  that  such 
amount  does  not  exceed  the  net  amount  of 
the  section  481(a)  adjustment  that  would 
have  been  determined  had  the  change  in 
method  of  accounting  occurred  for  the  last 
taxable  year  beginning  before  March  20,  1992. 
The  "xcess  (if  any)  of  (1)  the  net  amount  of 
the  section  481(a)  adjustment  for  the  first 
taxable  year  ending  on  or  after  December  31, 
1992,  over  (2)  the  net  amount  of  the  section 
481(a)  adjustment  that  would  have  been  de- 
termined had  the  change  in  method  of  ac- 
counting occurred  for  the  last  taxable  year 
beginning  before  March  20,  1992,  is  to  be 
taken  into  account  ratably  over  a  4-taxabIe 
year  period  beginning  with  the  first  taxable 
year  ending  on  or  after  December  31,  1992. 

The  principles  of  section  8.03(1)  and  (2)  of 
Rev.  Proc.  92-20,  1992-12  I  R.B.  10,  are  to  apply 
to  the  section  481(a)  adjustment.  It  is  antici- 
pated that  section  8.03(1)  of  Rev.  Proc.  92-20 
will  be  applied  by  taking  into  account  all  se- 
curities of  a  dealer  that  are  subject  to  the 
mark-to-market  rules  (including  those  secu- 
rities that  are  not  inventory  in  the  hands  of 
the  dealer).  In  addition,  it  is  anticipated  that 
net  operating  losses  will  be  allowed  to  offset 
the  section  481(a)  adjustment,  tax  credit 
carryforwards  will  be  allowed  to  offset  any 
tax  attributable  to  the  section  481(a)  adjust- 
ment, and,  for  purposes  of  determining  li- 
ability for  estimated  taxes,  the  section  481(a) 
adjustment  will  be  taken  into  account  rat- 
ably throughout  the  taxable  year  in  ques- 
tion. 

In  determining  the  amount  of  the  section 
481(a)  adjustment  for  taxable  years  begin- 
ning before  the  date  of  enactment  of  the 
mark-to-market  rules,  the  identification  re- 
quirements are  to  be  applied  in  a  reasonable 
manner.  It  is  anticipated  that  any  security 
that  was  identified  as  being  held  for  invest- 
ment under  section  1236(a)  of  the  Code  as  of 
the  last  day  of  the  taxable  year  preceding 
the  taxable  year  of  change  is  to  be  treated  as 
held    for    investment    for    purposes    of   the 


mark-to-market  rules.  It  is  also  anticipated 
that  any  other  security  that  was  held  as  of 
the  last  day  of  the  taxable  year  preceding 
the  taxable  year  of  change  is  to  be  treated  as 
properly  identified  if  the  dealer's  records  as 
of  such  date  support  such  identification." 

Finally,  no  addition  to  tax  is  to  be  made 
under  section  6654  or  6665  of  the  Code  for  any 
underpayment  of  estimated  tax  that  is  due 
before  the  date  of  enactment  of  the  mark-to- 
market  rules  to  the  extent  that  the  under- 
payment is  attributable  to  the  enactment  of 
the  mark-to-market  rules.  The  amount  of 
the  first  required  payment  of  estimated  tax 
that  is  due  on  or  after  the  date  of  enactment 
of  the  mark-to-market  rules  is  to  be  in- 
creased by  the  amount  of  estimated  tax  that 
was  not  previously  paid  by  reason  of  the  pre- 
ceding sentence. 

Conference  Report 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  the  follow- 
ing modifications. 

The  conference  agreement  deletes  the  ex- 
ception for  any  security  that  is  acquired  by 
a  floor  specialist  of  a  national  securities  ex- 
change or  a  market  maker  of  the  National 
Association  of  Security  Dealers  Automated 
Quotation  System,  in  connection  with  the 
specialist's  or  market  maker's  duties  as  a 
specialist  or  market  maker. 

The  Senate  amendment  provides  an  excep- 
tion to  the  mark-to-market  rules  for  any 
evidence  of  indebtedness  that  is  acquired  (in- 
cluding originated)  by  a  dealer  in  the  ordi- 
nary course  of  its  trade  or  business  but  only 
if  the  evidence  of  indebtedness  is  not  held  for 
sale.  The  conference  agreement  provides 
that  the  exception  also  will  apply  to  any  ob- 
ligation to  acquire  any  evidence  of  indebted- 
ness described  in  the  preceding  sentence  if 
such  obligation  Is  entered  into  in  the  ordi- 
nary course  of  the  taxpayer's  trade  or  busi- 
ness and  is  not  held  for  sale. 

In  addition,  under  the  conference  agree- 
ment, the  special  character  rule  does  not 
apply  to  any  gain  or  loss  with  respect  to  any 
security  allocable  to  any  period  during 
which  the  security  is  held  by  the  taxpayer 
other  than  in  connection  with  its  activities 
as  a  dealer  in  securities.  Thus,  the  special 
character  rule  generally  applies  to  an  instru- 
ment or  position  that  is  held  as  a  hedge  of  a 
security  to  which  the  special  character  rule 
applies  (SO  long  as  the  hedge  also  meets  the 
other  requirements  of  the  special  character 
rule.) 

The  conferees  understand  that  hedging 
transactions  are  also  important  to  the  man- 
agement of  risks  by  businesses  that  are  not 
subject  to  these  mark-to-market  rules.  The 
conferees  also  understand  that  there  has 
been  increased  uncertainty  concerning  the 
tax  treatment  of  such  hedging  transactions 
following  a  decision  by  the  Supreme  Court  in 
1968.  Arkansas  Best  Corp.  v.  Commissioner.  485 
U.S.  212  (1988).  That  decision  held  that  a  tax- 
payer could  not  claim  an  ordinary  loss  from 
the  sale  of  subsidiary  stock  that  purportedly 
had  been  acquired  for  the  purpose  of  preserv- 
ing the  business  reputation  of  the  taxpayer. 
The  decision's  scope,  and  its  effect  on  hedg- 
ing transactions,  is  unclear. 

The  level  of  uncertainty  regarding  the  tax 
treatment  of  hedging  transactions  is  a  mat- 
ter of  concern  to  the  conferees.  Such  uncer- 


'•In  addition,  it  is  anticipated  that  In  order  for 
any  security  that  is  held  on  the  date  of  enactment 
of  the  mark-to-marlcet  rules  to  qualify  for  one  of  the 
exceptions  to  the  marklo-market  rules,  the  secu- 
rity must  be  identified  as  being  described  In  one  of 
the  exceptions  within  a  reasonable  period  after  the 
date  of  enactment  but  In  no  event  later  than  the 
date  that  is  30  days  after  the  date  of  enactment. 


tainty  may  have  a  dampening  effect  on  tax- 
payers entering  into  a  variety  of  desirable 
business  hedging  transactions.  The  conferees 
believe  this  is  a  significant  issue  and  hope 
that  appropriate  steps  can  be  taken  to  ad- 
dress this  matter. 

Finally,  the  conference  agreement  provides 
that  the  net  amount  of  the  adjustments  re- 
quired to  be  taken  into  account  by  the  tax- 
payer under  section  481  of  the  Code  is  to  be 
taken  into  account  ratably  over  a  4-taxable 
year  period  beginning  with  the  first  taxable 
year  ending  on  or  after  December  31,  1992. 
2.  Tai  treatment  of  certain  FSLIC  financial  as- 
sistance 

Preskjt  Law  and  Background 
A  taxpayer  may  claim  a  deduction  for  a 
loss  on  the  sale  or  other  disposition  of  prop- 
erty only  to  the  extent  that  the  taxpayer's 
adjusted  basis  for  the  property  exceeds  the 
amount  realized  on  the  disposition  and  the 
loss  is  not  compensated  for  by  insurance  or 
otherwise  (sec.  165  of  the  Code).  In  the  case 
of  a  taxpayer  on  the  specific  charge-off 
method  of  accounting  for  bad  debts,  a  deduc- 
tion is  allowable  for  the  debt  only  to  the  ex- 
tent that  the  debt  becomes  worthless  and  the 
taxpayer  does  not  have  a  reasonable  prospect 
of  being  reimbursed  for  the  loss.  If  the  tax- 
payer accounts  for  bad  debts  on  the  reserve 
method,  the  worthless  portion  of  a  debt  is 
charged  against  the  taxpayer's  reserve  for 
bad  debta,  potentially  increasing  the  tax- 
payer's deduction  for  an  addition  to  this  re- 
serve. 

A  special  statutory  tax  rule,  enacted  in 
1981,  excluded  from  a  thrift  institution's  in- 
come financial  assistance  received  from  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration (FSLIC),  and  prohibited  a  reduction 
in  the  tax  basis  of  the  thrift  institution's  as- 
seta  on  account  of  the  receipt  of  the  assist- 
ance. Under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA),  taxpayers 
generally  were  required  to  reduce  certain  tax 
attributes  by  one-half  the  amount  of  finan- 
cial assistance  received  from  the  FSLIC  pur- 
suant to  certain  acquisitions  of  financially 
troubled  thrift  institutions  occurring  after 
December  31,  1988.  These  special  rules  were 
repealed  by  the  Financial  Institutions  Re- 
form, Recovery  and  Enforcement  Act  of  1989 
(FIRREA),  but  still  apply  to  transactions 
that  occurred  before  May  10.  1989. 

In  September  1990.  the  Resolution  Trust 
Corporation  (RTC),  in  accordance  with  the 
requirements  of  FIRREA,  issued  a  report  to 
Congress  and  the  Oversight  Board  of  the  RTC 
on  certain  FSLIC-assisted  transactions  (the 
"1968/89  FSLIC  transactions").  The  report 
recommended  further  study  of  the  covered 
loss  and  other  tax  issues  relating  to  these 
transactions.  A  March  4,  1991  Treasury  De- 
partment report  on  tax  issues  relating  to  the 
1988/89  FSLIC  transactions  concluded  that 
deductions  should  not  be  allowed  for  losses 
that  are  reimbursed  with  exempt  FSLIC  as- 
sistance. 

House  Bill 
Any  FSLIC  assistance  with  respect  to  any 
loss  of  principal,  capital,  or  similar  amount 
upon  the  disposition  of  an  asset  shall  be 
taken  into  account  as  compensation  for  such 
loss  for  purposes  of  section  165  of  the  Code. 
Any  FSLIC  assistance  with  respect  to  any 
debt  shall  be  taken  into  account  for  purposes 
of  determining  whether  such  debt  is  worth- 
less (or  the  extent  to  which  such  debt  is 
worthless)  and  in  determining  the  amount  of 
any  addition  to  a  reserve  for  bad  debts.  For 
this  purpose,  FSLIC  assistance  means  any 
assistance  or  right  to  assistance  with  respect 
to  a  domestic  building  and  loan  association 


(as  defined  in  section  770Ua)(19)  of  the  Code 
without  regard  to  subparagraph  (C)  thereof) 
under  section  406(f)  of  the  National  Housing 
Act  or  section  21A  of  the  Federal  Home  Loan 
Bank  Act  (or  under  any  similar  provision  of 
law). 

The  provision  does  not  apply  to  any  finan- 
cial assistance  to  which  the  amendments 
made  by  section  1401(a)(3)  of  FIRREA  apply. 

No  Inference  is  intended  as  to  prior  law  or 
as  to  the  treatment  of  any  item  to  which 
this  provision  does  not  apply. 

Effective  date,— The  provision  applies  to  fi- 
nancial assistance  credited  on  or  after  March 
4,  1991,  with  respect  to  (1)  assets  disposed  of 
and  charge-offs  made  in  taxable  years  ending 
on  or  after  March  4,  1991:  and  (2)  assets  dis- 
posed of  and  charge-offs  made  in  taxable 
years  ending  before  March  4,  1991,  but  only 
for  purposes  of  determining  the  amount  of 
any  net  operating  loss  carryover  to  a  taxable 
year  ending  on  or  after  March  4,  1991. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment provides  that  no  addition  to  tax  is  to 
be  made  under  section  6654  or  6665  of  the 
Code  for  any  underpayment  of  estimated  tax 
that  is  due  before  the  date  of  enactment  of 
the  provision  to  the  extent  that  the  under- 
payment is  attributable  to  the  treatment  of 
any  FSLIC  assistance  credited  before  such 
date  in  manner  other  than  that  provided  by 
this  provision.  The  amount  of  the  first  re- 
quired payment  of  estimated  tax  that  is  due 
on  or  after  the  date  of  enactment  of  the  pro- 
vision is  to  be  increased  by  the  amount  of  es- 
timated tax  that  was  not  previously  paid  by 
reason  of  the  preceding  sentence.  However, 
in  providing  this  relief,  no  inference  is  in- 
tended as  to  prior  law,  the  effect  of  the  pro- 
vision on  prior  law.  or  the  treatment  of  any 
item  to  which  this  provision  does  not  apply. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3.  Require  tarpayers  to  include  rental  value  of 
residence  in  income  icithout  regard  to  period 
of  rental. 

Present  Law 
Gross  income  for  purposes  of  the  Internal 
Revenue  Code  generally  includes  all  income 
from  whatever  source  derived,  including 
renta.  The  Code  (sec.  280A(g))  provides  a  de 
minimis  exception  to  this  rule  where  a  dwell- 
ing unit  is  used  during  the  taxable  year  by 
the  taxpayer  as  a  residence  and  such  dwell- 
ing unit  is  actually  rented  for  less  than  15 
days  during  the  taxable  year.  In  this  case, 
the  income  from  such  rental  is  not  included 
in  gross  income  and  no  deductions  arising 
from  such  rental  use  are  allowed  as  a  deduc- 
tion. 

House  Bill 

No  provision  (However  H.R.  2735  as  passed 
by  the  House  includes  a  provision  similar  to 
the  Senate  amendment.). 

Senate  amendment 

Generally,  the  Senate  amendment  repeals 
the  15-day  rule  of  280A(g)  except  that  if  the 
taxpayer  rents  (at  a  rate  not  greater  than 
the  reasonable  commercial  rate)  his  or  her 
principal  residence  for  less  than  15  days  for 
the  purpose  of  providing  accommodations  to 
visitors  to  an  event  for  which  commercial 
accommodations  can  provide  no  more  than 
one-half  of  the  needed  accommodations,  then 
the  current-law  exclusion  (and  denial  of  de- 
ductions) applies. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  date  of  enact- 
ment. 


Conference  agreement  cause  it  is  subject  to  the  customary  closing 

The  conference  agreement  follows  the  Sen-  conditions,   such  as  acceptable  final   docu- 

ate  amendment.  mentation  and  opinions  of  counsel. 

4.  Increase  recovery  period  for  depreciation  of  5.  Deduction  for  moving  eipenses 

nonresidential  real  property  Present  law 

Present  Law  An  employee  or  self-employed  individual 

A  taxpayer  is  allowed  to  recover,  through  ^^Y  claim  a  deduction  fi-om  gross  income  for 


annual  depreciation  allowances,  the  cost  or 
other  basis  of  nonresidential  real  property 
(other  than  land)  that  is  used  in  a  trade  or 
business  or  that  is  held  for  the  production  of 
rental  income.  For  regular  tax  purposes,  the 
amount  of  the  depreciation  deduction  al- 
lowed with  respect  to  nonresidential  real 
property  for  any  taxable  year  generally  is 
determined  by  using  the  straight-line  meth- 
od and  a  recovery  period  of  31.5  years.  For  al- 
ternative minimum  tax  purposes,  the 
amount  of  the  depreciation  deduction  al- 
lowed with  respect  to  nonresidential  real 
property  for  any  taxable  year  is  determined 
by  using  the  straight-line  method  and  a  re- 
covery period  of  40  years. 

House  Bill 

The  House  bill  requires  the  depreciation 
deduction  allowed  with  respect  to  nonresi- 
dential real  property  for  regular  tax  pur- 
poses to  be  determined  by  using  a  recovery 
period  of  40  years.  The  House  bill  does  not 
change  the  determination  of  the  deprecia- 
tion deduction  allowed  with  respect  to  non- 
residential real  property  for  alternative  min- 
imum tax  purposes. 

Effective  date.— The  provision  of  the  House 
bill  relating  to  real  property  depreciation 
generally  applies  to  property  placed  in  serv- 
ice on  or  after  June  25,  1992.  The  provision 
does  not  apply  to  property  that  is  placed  in 
service  by  a  taxpayer  before  January  1,  1995, 
if  (1)  the  taxpayer  or  a  qualified  person  en- 
tered into  a  binding  written  contract  to  pur- 
chase or  construct  the  property  before  June 
25,  1992,  or  (2)  construction  of  the  property 
was  commenced  by  or  for  the  taxpayer  or  a 
qualified  person  before  June  25.  1992.  For  this 
purpose,  a  qualified  person  is  defined  as  any 
person  who  transfers  his  or  her  rights  in  such 
a  contract  or  in  the  property  to  the  tax- 
payer, but  only  if  the  property  is  not  placed 
in  service  by  such  person  before  such  righta 
are  transferred  to  the  taxpayer. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment generally  applies  to  property  placed  in 
service  on  or  after  July  28,  1992.  The  provi- 
sion of  the  Senate  amendment  does  not 
apply  to  property  that  is  placed  in  service  by 
a  taxpayer  before  January  1.  1995,  if  (1)  the 
taxpayer  or  a  qualified  person  entered  into  a 
binding  written  contract  to  purchase  or  con- 
struct the  property  before  July  28,  1992,  or  (2) 
construction  of  the  property  was  commenced 
by  or  for  the  taxpayer  or  a  qualified  person 
before  July  28,  1992.  For  this  purpose,  a  quali- 
fied person  is  defined  as  any  person  who 
transfers  his  or  her  rights  in  such  a  contract 
or  in  the  property  to  the  taxpayer,  but  only 
if  the  property  is  not  placed  in  service  by 
such  person  before  such  rights  are  trans- 
ferred to  the  taxpayer. 

(Inference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

The  conferees  intend  that  a  contract  is  to 
be  considered  binding  for  purposes  of  the  ef- 
fective date  if  subject  to  a  condition,  as  long 
as  the  condition  is  not  within  the  control  of 
either  party  to  the  agreement  or  a  prede- 
cessor of  either  party  to  the  agreement. 
Similarly,  a  commitment  letter  will  not  fail 
to  constitute  a  binding  contract  merely  be- 


certain  expenses  incurred  as  a  result  of  mov- 
ing to  a  new  residence  in  connection  with  be- 
ginning work  at  a  new  location  (sec.  217). 
The  deduction  is  not  subject  to  the  fioor 
which  generally  limlta  a  taxpayer's  allow- 
able miscellaneous  itemized  deductions  only 
to  those  amounts  which  exceed  2  percent  of 
his  or  her  adjusted  gross  Income.  Any 
amount  received  directly  or  indirectly  by 
such  individual  as  a  reimbursement  of  mov- 
ing expenses  must  be  included  in  the  tax- 
payer's gross  income  as  compensation  (sec. 
82).  The  taxpayer  may  oJTset  this  income  by 
deducting  the  moving  expenses  that  would 
otherwise  qualify  as  deductible  items  under 
sec.  217. 

Deductible  moving  expenses  are  the  ex- 
penses of  transporting  the  taxpayer  and 
members  of  his  household,  as  well  as  his 
household  goods  and  personal  effects,  from 
the  old  to  the  new  residence;  the  cost  of 
meals  and  lodging  en  route;  the  expenses  for 
pre-move  househunting  trips;  temporary  liv- 
ing expenses  for  up  to  30  days  in  the  general 
location  of  the  new  job;  and  certain  expenses 
related  to  either  the  sale  or  settlement  of  a 
lease  on  the  old  residence  or  the  purchase  of 
a  new  residence  in  the  general  location  of 
the  new  job. 

The  moving  expense  deduction  is  subject  to 
a  number  of  limitations.  A  maximum  of 
$1,500  can  be  deducted  for  pre-move 
househunting  and  temporary  living  expenses 
in  the  general  location  of  the  new  job.  A 
maximum  of  $3,000  (reduced  by  any  deduc- 
tion claimed  for  househunting  or  temporary 
living  expenses)  can  be  deducted  for  certain 
qualified  expenses  for  the  sale  and  purchase 
of  a  residence  or  settlement  of  a  lease.  If 
both  a  husband  and  wife  begin  new  jobs  In 
the  same  general  location,  the  move  is  treat- 
ed as  a  single  commencement  of  work.  If  a 
husband  and  wife  file  separate  returns,  the 
maximum  deductible  amounta  available  to 
each  is  one-half  the  amounta  otherwise  al- 
lowed. 

Also,  in  order  for  a  taxpayer  to  claim  a 
moving  expense  deduction,  his  new  principal 
place  of  work  has  to  be  at  least  35  miles  far- 
ther from  his  former  residence  than  was  his 
former  principal  place  of  work  (or  his  former 
residence,  if  he  has  no  former  place  of  work). 

House  Bill 
Pre-move  househunting  and   temporary   living 
expenses 

The  $1,500  limit  ($4,500  limit  for  foreign 
moves)  on  pre-move  househunting  and  tem- 
porary living  expenses  in  the  general  loca- 
tion of  the  new  job  is  repealed.  The  $3,000 
limit  on  the  sum  of  pre-move  househunting 
expenses,  temporary  living  expenses,  and 
qualified  expanses  for  the  sale  and  purchase 
of  a  residence  or  settlement  of  a  lease  is  re- 
tained. For  foreign  moves,  this  latter  limit  is 
reduced  to  $5,000. 
Overall  cap  on  deductible  expenses 

An  overall  $5,000  cap  is  imposed  on  allow- 
able moving  expenses  (including  expenses 
subject  to  the  limit  for  househunting,  tem- 
porary living,  and  qualified  settlement  ex- 
penses) for  each  qualified  move  (including 
foreign  moves). 
Treatment  of  reimbursed  eipenses 

To  the  extent  that  moving  expenses  are  re- 
imbursed and  included  in  the  grossJacome  of 
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the  taxpayer  under  section  82,  the  taxpayer 
is  allowed  an  above-the-llne  deduction  In 
computing  adjusted  ^oss  Income  under  sec- 
tion 62. 

Treatment  of  unTeimbuTsed  erpenses 

To  the  extent  that  moving  expenses  are 
unreimbursed,  the  deduction  is  made  subject 
to  the  2-percent  floor  on  miscellaneous  Item- 
ized deductions. 

Deduction  for  expenses  for  the  sale  or  purchase 
of  a  residence  or  settlement  of  a  lease 
No  provision. 

Deduction  for  certain  meals  and  entertainment 
expenses 

No  provision. 

Effective  date.— The  House  bill  is  effective 
for  taxable  years  beginning  after  December 
31,  1992. 

Senate  Amendment 
Pre-move  househunting  and  temporary  living 
expenses 
No  provision. 
Overall  cap  on  deductible  expenses 

The  Senate  amendment  imposes  an  overall 
cap  of  S19.000  as  imposed  on  otherwise  allow- 
able moving  expenses. 
Treatment  of  reimbursed  expenses 

No  provision. 
Treatment  of  unreimbursed  expenses 

No  provision. 
Deduction  for  expenses  for  the  sale  or  purchase 
of  a  residence  or  the  settlement  of  a  lease 
The  Senate  amendment  denies  the  deduc- 
tion for  the  expenses  for  the  sale  or  purchase 
of  a  residence  or  the  settlement  of  a  lease. 
Deduction  for  certain  meals  and  entertainment 
expenses 
The  Senate  amendment  denies  the  deduc- 
tion for  the  otherwise  allowable  expenses  for 
meals  and  entertainment  expenses. 
Effective  date.— Same  as  the  House  bill. 
Conference  Agreement 

Pre-move  househunting  and  temporary  living 
expenses 

The  conference  agreement  does  not  follow 
the  House  bill. 

Overall  cap  on  deductible  expenses 

The  conference  agreement  provides  for  an 
overall  cap  of  $10,000  on  moving  expenses  and 
Increases  the  mileage  limit  from  35  to  60 
miles. 

Treatment  of  reimbursed  expenses 

The  conference  agreement  does  not  follow 
the  House  bill. 

Treatment  of  unreimbursed  expenses 

The  conference  agreement  does  not  follow 
the  House  bill. 

Deduction  for  expenses  for  the  sale  or  purchase 
of  a  residence  or  the  settlement  of  a  lease 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Deduction  for  certain  meals  and  entertainment 
expenses 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date.— The  provisions  are  effective 
for  taxable  years  beginning  after  December 
31.  1992. 

6.  Classification  of  certain  interests  in  corpora- 
tions as  stock  or  indebtedness 
Present  Law 
There  presently  is  no  definition  in  the  In- 
ternal Revenue  Code  or  the  income  tax  regu- 
lations  which    can    be    used    to    determine 
whether  an  interest  in  a  corporation  con- 
stitutes debt  or  equity  for  Federal  income 


tax  purposes.  The  characterization  of  an  in- 
vestment in  a  corporation  as  debt  or  equity 
for  Federal  income  tax  purposes  generally  is 
determined  under  principles  developed  in 
case  law  by  reference  to  numerous  factors  in- 
tended to  identify  the  economic  substance  of 
the  investor's  interest  In  the  corporation. 
House  Bilo, 
No  provision  in  H.R.  11.  However,  section  3 
of  H.R.  5641  as  passed  by  the  House  contains 
a  provision  similar  to  the  Senate  amend- 
ment. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
characterization  (as  of  the  time  of  Issuance) 
of  a  corporate  instrument  as  stock  or  debt 
by  the  corporate  Issuer  is  binding  on  the  Is- 
suer and  on  all  holders.  This  characteriza- 
tion, however,  is  not  binding  on  the  Sec- 
retary of  the  Treasury.  Neither  a  holder  nor 
an  Issuer  is  excused  from  any  interest  or 
penalties  that  might  result  under  present 
law  from  an  Improper  characterization. 

Except  as  provided  in  regulations,  a  holder 
who  treats  such  instrument  in  a  manner  in- 
consistent with  such  characterization  must 
disclose  the  Inconsistent  treatment  on  such 
holder's  tax  return. 

The  Secretary  of  the  Treasury  is  author- 
ized to  require  such  information  as  is  deemed 
necessary  to  implement  the  provision. 

Effective  date.— Instruments  issued  after 
the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  H.R.  5641  provision  or  the  Senate  amend- 
ment. However,  the  conference  agreement  on 
H.R.  776  includes  the  Senate  amendment. 
7.  Treatment  of  pre-contnbution  gain  in  certain 
partnership  redemptions 

Present  Law 

If  property  contributed  to  a  partnership  by 
a  partner  is  subsequently  distributed  to  an- 
other partner  within  5  years  of  the  contribu- 
tion, the  contributing  partner  generally  rec- 
ognizes gain  as  if  the  property  had  been  sold 
for  its  fair  market  value  at  the  time  of  the 
distribution.  Present  law  generally  does  not 
require  a  partner  who  contributes  appre- 
ciated property  to  a  partnership  to  recognize 
pre-contribution  gain  upon  a  subsequent  dis- 
tribution of  other  property  to  that  partner 
even  if  the  value  of  that  other  property  ex- 
ceeds the  partner's  basis  In  his  partnership 
interest. 

House  Bill 

The  House  bill  requires  a  partner  who  con- 
tributes appreciated  property  to  a  partner- 
ship to  include  pre-contribution  gain  in  in- 
come to  the  extent  that  the  value  of  other 
property  distributed  by  the  partnership  to 
that  partner  exceeds  his  adjusted  basis  in  his 
partnership  interest.  Generally,  the  char- 
acter of  the  gain  is  determined  by  reference 
to  the  character  of  the  net  pre-contribution 
gain.  Appropriate  basis  adjustments  are  to 
be  made  in  the  basis  of  the  distributee  part- 
ner's Interest  in  the  partnership  and  the 
partnership's  basis  In  the  contributed  prop- 
erty to  take  account  of  gain  recognized  by 
the  distributee  partner. 

Effective  date.— The  provision  applies  to 
partnership  distributions  on  or  after  June  25 
1992. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The  conference  agreement  does  not  include 
the  House  bill  or  the  Senate  amendment. 
(However,  the  conference  agreement  on  H.R. 
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776  Includes  the 
amendment.) 

*.  Deny  deduction  relating  to  travel  expenses 
paid  or  incurred  in  connection  mth  travel 
of  taxpayer's  spouse  or  dependents 
Present  Law 

In  general,  a  taxpayer  is  permitted  a  de- 
duction for  all  ordinary  and  necessary  ex- 
penses paid  or  Incurred  during  the  taxable 
year  (1)  in  carrying  on  any  trade  or  business 
and  (2)  in  the  case  of  an  individual,  for  the 
production  of  income.  Such  deductible  ex- 
penses may  include  reasonable  travel  ex- 
penses paid  or  incurred  while  away  from 
home,  such  as  transportation  costs  and  the 
cost  of  meals  and  lodging. 

In  the  case  of  ordinary  and  necessary  busi- 
ness expenses.  If  a  taxpayer  travels  to  a  des- 
tination and  while  at  that  destination  en- 
gages in  both  business  and  personal  activi- 
ties, travel  expenses  to  and  from  such  des- 
tination are  deductible  only  if  the  trip  is  re- 
lated primarily  to  the  taxpayer's  trade  or 
business.  If  the  trip  is  primarily  personal  in 
nature,  expenses  while  at  the  destination 
that  are  properly  allocable  to  the  taxpayer's 
trade  or  business  are  deductible  even  though 
the  traveling  expenses  to  and  from  the  des- 
tination are  not  deductible  (Treas.  reg.  sec. 
1.162-2(b)(l)). 

Under  Treasury  regulations,  if  the  tax- 
payer's spouse  accompanies  the  taxpayer  on 
a  business  trip,  expenses  attributable  to  the 
spouse's  travel  are  not  deductible  unless  it  is 
adequately  shown  that  the  spouse's  presence 
on  the  trip  has  a  bona  fide  business  purpose 
(Treas.  reg.  sec.  1.162-2(c)).  The  performance 
of  some  incidental  service  by  the  spouse  does 
not  cause  the  expenses  to  qualify  as  deduct- 
ible business  expenses.  Under  the  regula- 
tions, the  same  rules  apply  to  any  other 
members  of  the  taxpayer's  family  who  ac- 
company the  taxpayer  on  such  a  trip. 

In  general,  business  expenses  other  than 
unreimbursed  employee  business  expenses 
are  deductible  above-the-line  and  are  not 
subject  to  the  2-percent  floor  on  miscellane- 
ous itemized  deductions.  Expenses  for  the 
production  of  income  other  than  rental  or 
royalty  income  are  generally  deductible 
below-the-llne  (if  the  activity  does  not  con- 
stitute a  trade  or  business)  and  are  subject 
to  the  2-percent  floor  on  miscellaneous  item- 
ized deductions. 

Gross  Income  does  not  include  the  value  of 
a  working  condition  fringe  (sec.  132(d)).  A 
"working  condition  fl-inge"  is  any  property 
or  service  provided  to  an  employee  of  an  em- 
ployer to  the  extent  that  if  an  employee  paid 
for  the  property  or  service,  the  amount  paid 
would  be  deductible  as  an  ordinary  and  nec- 
essary business  expense  (sec.  162)  or  a  depre- 
ciation expense  (sec.  167). 

House  Bill 

No  provision. 

Senate  amendment 

The  amendment  denies  a  deduction  for 
travel  expenses  paid  or  incurred  with  respect 
to  a  spouse,  dependent,  or  other  individual 
accompanying  a  person  on  business  travel, 
unless  (a)  the  spouse,  dependent,  or  other  in- 
dividual accompanying  the  person  is  a  bona 
fide  employee  of  the  person  paying  or  reim- 
bursing the  expenses,  (b)  the  travel  of  the 
spouse,  dependent,  or  other  individual  is  for 
a  bona  fide  business  purpose,  and  (c)  the  ex- 
penses of  the  spouse,  dependent,  or  other  In- 
dividual would  otherwise  be  deductible.  No 
inference  is  intended  as  to  the  deductibility 
of  these  expenses  under  present  law. 

Effective  date— The  provision  is  effective 
for  amounts  paid  or  incurred  after  December 
31,  1992. 
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Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

9.  Deny  deduction  for  travel  expenses  paid  or 
incurred  in  connection  with  employment 
lasting  one  year  or  more 

Present  Law 

Unreimbursed  ordinary  and  necessary  trav- 
el expenses  paid  or  incurred  by  an  individual 
in  connection  with  temporary  employment 
away  from  home  (e.g.,  transportation  costs, 
and  the  cost  of  meals  and  lodging)  are  gen- 
erally deductible,  subject  to  the  two-percent 
floor  on  miscellaneous  itemized  deductions. 
Travel  expenses  paid  or  incurred  in  connec- 
tion with  indefinite  employment  away  from 
home,  however,  are  not  deductible.' 

The  position  of  the  Internal  Revenue  Serv- 
ice as  to  whether  employment  is  temporary 
or  Indefinite  is  as  follows: 

1.  If  a  taxpayer  anticipates  employment  to 
last  for  less  than  one  year,  whether  such  em- 
ployment is  temporary  or  indefinite  will  be 
determined  on  the  basis  of  the  facts  and  cir- 
cumstances. 

2.  If  a  taxpayer  anticipates  employment  to 
last  for  one  year  or  more  and  that  employ- 
ment does.  In  fact,  last  for  one  year  or  more, 
there  is  a  presumption  that  the  employment 
is  not  temporary  but  rather  is  indefinite,  and 
that  the  taxpayer  is  not  away  from  home 
during  the  indefinite  period  of  Mnployment. 
However,  under  certain  circumstances,  this 
one-year  presumption  of  indefiniteness  may 
be  rebutted  where  the  employment  is  ex- 
pected to.  and  does,  last  for  one  year  or 
more,  but  less  than  two  years. 

3.  An  expected  or  actual  stay  of  two  years 
or  longer  will  be  considered  an  indefinite 
stay,  regardless  of  any  other  facts  and  cir- 
cumstances.2 

House  Bill 

No  provision. 

Senate  amendment 

The  amendment  treats  a  taxpayer's  em- 
ployment away  from  home  in  a  single  loca- 
tion as  indefinite  rather  than  temporary  if  it 
lasts  for  one  year  or  more.  Thus,  no  deduc- 
tion would  be  permitted  for  travel  expenses 
paid  or  incurred  in  connection  with  such  em- 
ployment. As  under  present  law.  if  a  tax- 
payer's employment  away  from  home  in  a 
single  location  lasts  for  less  than  one  year, 
whether  such  employment  is  temporary  or 
indefinite  would  be  determined  on  the  basis 
of  the  facts  and  circumstances. 

Effective  date.— The  amendment  is  effective 
for  costs  paid  or  incurred  after  December  31, 
1992. 

Conference  agreement- 
The  conference  agreement  does  not  include 
the  Senate  amendment.  (However,  the  con- 
ference agreement  on  H.R.  776  includes  the 
Senate  amendment.) 

10.  Modify  definition  of  applicable  high  yield 
discount  obligations 

Present  Law 
A  taxpayer  generally  may  deduct  the 
amount  of  interest  paid  or  accrued  within 
the  taxable  year  on  indebtedness  issued  by 
the  taxpayer.  Original  issue  discount  (OID)  is 
the  excess  of  the  stated  redemption  price  at 
maturity  over  the  issue  price  of  a  debt  in- 
strument. The  issuer  of  a  debt  Instrument 
with  OID  generally  accrues  and  deducts,  as 
interest,  the  discount  over  the  life  of  the  ob- 
ligation, even  though  the  amount  of  the  in- 


'  Peun/oit  V.  Commissioner.  3S8  U.S.  59  (1968).  affg. 
2M  F  2d  483  (4th  Or.  1957).  rev'g.  27  T.C.  149  (1957). 
2 Rev.  Rul.  83-82.  1983-1  C.B.  45. 


terest  may  not  be  paid  until  the  maturity  of 
the  instrument. 

Special  rules  apply  to  applicable  high  yield 
discount  obligations.  A  certain  portion  of 
the  yield  on  an  applicable  high  yield  dis- 
count obligation  is  treated  as  a  dividend  and 
is  not  deductible  and  another  portion  is  not 
deductible  until  paid.  An  applicable  high 
yield  discount  obligation  is  one  that:  (1)  has 
a  maturity  date  more  than  5  years  from  the 
date  of  issue;  (2)  has  a  yield  to  maturity  at 
least  equal  to  the  applicable  Federal  rate 
plus  5  percentage  points;  and  (3)  has  signifi- 
cant OID.  An  instrument  has  significant  OID 
if.  for  any  accrual  period  ending  after  the 
date  5  years  after  the  date  of  issue,  the  ag- 
gregate amount  of  interest  taken  into  ac- 
count as  income  under  the  instrument  ex- 
ceeds the  sum  of  the  aggregate  amount  of  in- 
terest paid  plus  the  product  of  the  issue  price 
of  the  instrument  and  its  yield  to  maturity. 
House  Bill 

No  provision  in  H.R.  11.  However.  H.R.  5650 
as  passed  by  the  House,  contains  a  provision 
identical  to  the  provision  of  the  Senate 
amendment. 

Senate  amendment 

The  Senate  amendment  provides  that  an 
applicable  high  yield  discount  obligation  is 
one  that:  (1)  has  a  maturity  date  more  than 
4  years  (rather  than  5  years)  from  the  date  of 
issuance;  (2)  has  a  yield  to  maturity  at  least 
equal  to  the  applicable  Federal  rate  plus  5 
percentage  points;  and  (3)  has  significant 
OID.  An  instrument  has  significant  OID  if. 
for  any  accrual  period  ending  after  the  date 
4  years  (rather  than  5  years)  after  the  date  of 
issue,  the  aggregate  amount  of  Interest 
taken  into  account  as  income  under  the  in- 
strument exceeds  the  sum  of  the  aggregate 
amount  of  interest  paid  plus  the  product  of 
the  issue  price  of  the  instrument  and  its 
yield  to  maturity. 

Effective  date.— The  provision  is  effective 
for  obligations  issued  after  the  date  of  enact- 
ment. 

Conference  agreement 

The  conference  agreement  follows  the  pro- 
vision in  H.R.  5650  and  the  Senate  amend- 
ment. 

;/.  Deny  Deduction  for  Club  Dues 
Present  Law 

No  deduction  is  permitted  for  club  dues  un- 
less the  taxpayer  establishes  that  his  or  her 
use  of  the  club  was  primarily  for  the  further- 
ance of  the  taxpayer's  trade  or  business  and 
the  specific  expense  was  directly  related  to 
the  active  conduct  of  that  trade  or  business. 
No  deduction  is  permitted  for  an  initiation 
or  similar  fee  that  is  payable  only  upon  join- 
ing a  club  if  the  useful  life  of  the  fee  extends 
over  more  than  one  year.  Such  initiation 
fees  are  nondeductible  capital  expenditures.' 
House  Bill 

Under  the  bill,  no  deduction  is  permitted 
for  club  dues.  This  rule  applies  to  all  types  of 
clubs:  business,  social,  athletic,  luncheon,  or 
sporting  clubs.  Specific  business  expenses 
(e.g..  meals)  incurred  at  a  club  would  be  de- 
ductible only  to  the  extent  they  otherwise 
satisfy  present-law  standards  for  deductibil- 
ity. 

Effective  date.— The  provision  is  effective 
for  club  dues  paid  after  the  date  of  enact- 
ment. 

Senate  amendment 
No  provision. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill,  except  that  the  provision  is  effec- 
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12.  Increase  casualty  loss  deductible  from  tlOO  to 

S500 

PRESE.NT  Law 
Individuals  may  deduct  losses  of  property 
not  connected  with  a  trade  or  business  or  a 
transaction  entered  into  for  profit  if  the  loss 
arises  from  theft  or  from  fire,  storm,  ship- 
wreck, or  other  casualty.  Only  the  amount  of 
the  loss  in  excess  of  $100  per  casualty  loss 
can  be  deducted.  In  addition,  the  casualty 
losses  of  a  taxpayer  for  a  taxable  year  may 
be  deducted  only  to  the  extent  that  the  sum 
of  such  losses  (determined  after  application 
of  the  $100  threshold  to  each  loss)  exceeds  10 
percent  of  the  taxpayer's  adjusted  gross  in- 
come (AGI). 

House  Bill 
No  provision  in  H.R.  11.  (However.  H.R.  2735 
as  passed  by  the  House  contains  the  same 
provision    as    included    in    the    conference 
agreement  below.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  increases  to  $500 
the  threshold  for  deducting  casualty  losses. 
The  $500  threshold  is  indexed  for  infiation 
(With  rounding  to  the  nearest  $10)  for  taxable 
years  beginning  after  1993.  As  under  present 
law.  the  amount  of  casualty  losses  above  the 
threshold  are  allowed  as  a  deduction  only  to 
the  extent  that  their  sum  exceeds  10  percent 
of  the  individual's  AGI. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1992. 

13.  Substantiation  of  business  meal  and  enter- 
tainment expenses 

Present  Law 

No  deduction  is  allowed  with  respect  to 
business  meal  and  entertainment  expenses 
(as  well  as  other  specified  items)  unless  the 
taxpayer  substantiates  by  adequate  records 
or  by  sufficient  evidence  corroborating  the 
taxpayer's  own  statement  (1)  the  amount  of 
the  expense.  (2)  the  time  and  place  of  the  ex- 
pense. (3)  the  business  purpose  of  the  ex- 
pense, and  (4)  the  business  relationship  to 
the  taxpayer  of  the  persons  entertained. 
House  Bill 

No  provision. 

Sen.mt  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  provides  that  a 
taxpayer  shall  not  be  treated  as  meeting  the 
sutetantiation  requirements  imposed  on 
business  meal  and  entertainment  expenses 
unless  the  amount  of  the  expense  is  shown  on 
a  receipt  which  is  prepared  by  the  provider  of 
such  services  and  which  is  provided  at  the 
time  of  the  expense  (or  within  a  reasonable 
period  thereafter).  For  example,  under  the 
conference  agreement  a  taxpayer  would  not 
be  treated  as  meeting  these  substantiation 
requirements  if  the  taxpayer  obtained  a 
blank  receipt  from  a  restaurant  and  the  tax- 
payer filled  in  the  amount  of  the  expense. 

The  conference  agreement  does  not  alter 
the  present-law  rules  that  permit  the  Sec- 
retary to  issue  regulations  providing  that 
some  or  all  of  the  substantiation  require- 
ments shall  not  apply  in  the  case  of  an  ex- 
pense which  does  not  exceed  an  amount  pre- 
scribed pursuant  to  those  regulations;  the 
conference  agreement  provides  that  a  tax- 
payer shall  not  be  treated  as  meeting  the 
substantiation   requirements   under  certain 
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circumstances,  while  the  reflations  provide 
that  the  substantiation  requirements  shall 
not  apply  in  certain  circumstances. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 
14.    Treatment   of  passive  activity   losses  and 
credits  in  certain  discharges  of  indebtedness 
Present  Law 

The  dischargre  of  indebtedness  generally 
grives  rise  to  gross  income  to  the  debtor  tax- 
payer. Present  law  provides  exceptions  to 
this  general  rule.  Among  the  exceptions  are 
rules  providing  that  income  from  the  dis- 
charge of  indebtedness  of  the  taxpayer  is  ex- 
cluded from  income  if  the  discharge  occurs 
In  a  title  11  case,  the  discharge  occurs  when 
the  taxpayer  is  insolvent,  or  in  the  case  of 
certain  farm  indebtedness  (Code  sec. 
108<a)(l)).  The  amount  excluded  from  income 
under  these  exceptions  is  applied  to  reduce 
tax  attributes  of  the  taxpayer.  The  tax  at- 
tributes reduced  (in  order)  are  net  operating 
losses  and  carryovers,  carryovers  to  or  from 
the  year  of  discharge  in  determining  the  gen- 
eral business  credit,  net  capital  losses  for  the 
year  of  discharge  and  capital  loss  carryovers 
to  the  year  of  discharge,  and  the  basis  of  cer- 
tain property  of  the  taxpayer.  The  amount  of 
the  reduction  is  generally  a  dollar  for  each 
dollar  excluded,  except  that  for  credit 
carryovers,  the  reduction  is  33V4  cents  for 
each  dollar  excluded. 

Under  present  law.  the  passive  loss  rules 
limit  deductions  and  credits  from  passive 
trade  or  business  activities.  Deductions  at- 
tributable to  passive  activities,  to  the  extent 
they  exceed  income  from  passive  activities, 
generally  may  not  be  deducted  against  other 
income,  such  as  wages,  portfolio  income,  or 
business  income  that  is  not  derived  from  a 
passive  activity.  A  similar  rule  applies  with 
respect  to  credits  from  passive  activities. 
Deductions  and  credits  suspended  under 
these  rules  are  carried  forward  to  the  next 
taxable  year,  and  are  allowed  in  full  when 
the  taxpayer  disposes  of  his  entire  interest 
in  the  passive  activity  to  an  unrelated  per- 
son. Passive  losses  and  credits  are  not  tax 
attributes  reduced  under  the  rule  relating  to 
exclusion  of  discharge  of  indebtedness  in- 
come. 

House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  adds  passive  activ- 
ity loss  and  credit  carryovers  from  the  tax- 
able year  of  the  discharge  to  the  list  of  tax 
attributes  that  are  reduced  in  the  case  of  a 
discharge  of  indebtedness  of  the  taxpayer 
that  is  excludable  from  income  under  Code 
section  108(a)(1).  The  amount  of  the  reduc- 
tion is  generally  one  dollar  for  each  dollar 
excluded,  except  that  the  reduction  in  the 
case  of  passive  activity  credits  is  33'/ii  cents 
for  each  dollar  excluded. 

Effective  date— The  provision  applies  with 
respect  to  taxable  years  beginning  after  De- 
cember 31.  1992. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

15.  Repeal  the  stock-for-debt  exception  to  can- 
cellation of  indebtedness  income 
Present  Law 
Gross  income  generally  includes  cancella- 
tion   of   indebtedness    (COD)    income.    Tax- 
payers in  title  11  cases  and  insolvent  tax- 
payers, however,  generally  exclude  COD  in- 
come from  gross  income  but  reduce  tax  at- 
tributes by  the  amount  of  COD  income.  The 
amount  of  COD  income  that  an  insolvent 


taxpayer  excludes  cannot  exceed  the  amount 
by  which  the  taxpayer  is  insolvent. 

The  amount  of  COD  income  generally  is 
the  difference  between  the  adjusted  issue 
price  of  the  debt  being  cancelled  and  the 
amount  of  cash  and  the  value  of  any  prop- 
erty used  to  satisfy  the  debt.  Thus,  for  pur- 
poses of  determining  the  amount  of  COD  in- 
come of  a  debtor  corporation  that  transfers 
stock  to  a  creditor  in  satisfaction  of  its  In- 
debtedness, the  corporation  generally  is 
treated  as  realizing  COD  income  equal  to  the 
excess  of  the  adjusted  issue  price  of  the  debt 
over  the  fair  market  value  of  the  stock.  How- 
ever, if  the  debtor  corporation  is  in  a  title  11 
case  or  is  insolvent,  the  excess  of  the  debt 
discharged  over  the  fair  market  value  of  the 
transferred  stock  generally  does  not  con- 
stitute COD  income  (the  stock-for-debt  ex- 
ception).' Thus,  a  corporate  debtor  that 
qualifies  for  the  stock-for-debt  exception  is 
not  required  to  reduce  its  tax  attributes  as  a 
result  of  the  debt  discharge.  The  stock-for- 
debt  exception  does  not  apply  to  the  issuance 
of  certain  preferred  stock,  nominal  or  token 
shares  of  stock,  or  stock  to  unsecured  credi- 
tors on  a  relatively  disproportionate  basis. 
In  the  case  of  an  insolvent  debtor  not  in  a 
title  11  case,  the  exception  applies  only  to 
the  extent  the  debtor  is  insolvent. 
House  Bill 

No  provision  in  H.R.  11.  However,  section 
200  of  H.R.  5674  as  passed  by  the  House  re- 
peals the  stock-for-debt  exception.  Thus,  re- 
gardless of  whether  a  debtor  corporation  is 
insolvent  or  in  bankruptcy,  the  transfer  of 
its  stock  in  satisfaction  of  its  indebtedness 
will  be  treated  as  if  the  corporation  satisfied 
the  indebtedness  with  an  amount  of  money 
equal  to  the  fair  market  value  of  the  stock 
that  had  been  transferred. 

Effective  date.— Stock  transferred  after 
July  9,  1992,  other  than  a  transfer  in  a  title 
11  or  similar  case  filed  on  or  before  July  9. 
1992. 

Senate  Amendment 
No  provision. 


Conference  Agreement 
The  conference  a.gTeement  follows  H.R. 
5674,  except  that  the  effective  date  is  modi- 
fied to  provide  as  follows:  The  provision  ap- 
plies to  stock  transferred  in  satisfaction  of 
any  indebtedness  after  July  9,  1992.  unless  (1) 
the  transfer  is  in  a  title  11  or  similar  case 
filed  on  or  before  July  9,  1992,  (2)  the  transfer 
occurs  on  or  before  December  31,  1993.  and 
the  transfer  is  pursuant  to  a  binding  con- 
tract in  effect  on  July  9,  1992,  or  (3)  the 
transfer  occurs  on  or  before  December  31, 
1993,  and  the  taxpayer  had  filed  with  the  SEC 
on  or  before  July  9.  1992.  a  registration  state- 
ment which  proposed  a  stock  for  debt  ex- 
change with  respect  to  such  indebtedness, 
and  which  discussed  the  possible  application 
of  the  stock-for-debt  exception  to  such  ex- 
change. 

76.   Increase  base  taz  rate  on  osone-depleting 
chemicals 


'  In  addition,  if  the  debtor  corporation  iasues  botb 
stock  and  other  consideration  to  a  creditor  In  satis- 
faction of  indebtedness,  the  non-stock  consideration 
is  generaJly  treated  as  satisfying  an  amount  of  debt 
equal  to  the  value  of  sucli  consideration,  with  the 
stock  twlng  considered  as  satisfying  the  remainder 
Thus.  If  such  transaction  qualifies  for  the  stock-for- 
debt  exception,  the  entire  amount  of  COD  income  re- 
alized by  the  debtor  corporation  in  the  transaction 
generally  Is  excluded  from  gross  Income. 


Present  Law 

An  excise  tax  is  imposed  on  certain  ozone- 
depleting  chemicals.  The  amount  of  tax  gen- 
erally is  determined  by  multiplying  the  base 
tax  rate  applicable  for  the  calendar  year  by 
an  ozone-depleting  factor  assigned  to  the 
chemical.  Certain  chemicals  are  subject  to  a 
reduced  rate  of  tax  for  years  prior  to  1994. 

Between  1992  and  1995  there  are  two  base 
tax  rates  applicable,  depending  upon  whether 
the  chemicals  were  initially  listed  In  the 
Omnibus  Budget  Reconciliation  Act  of  1909 
or  whether  they  were  newly  listed  in  the  Om- 
nibus Budget  Reconciliation  Act  of  1990.  The 
base  tax  rate  applicable  to  initially  listed 
chemicals  is  $1.67  per  pound  for  1992.  J2.65  per 
pound  for  1993  and  1994.  and  an  additional  45 
cents  per  pound  per  year  for  each  year  there- 
after. The  base  tax  rate  applicable  to  newly 
listed  chemicals  is  $1.37  per  pound  for  1992, 
$1.67  per  pound  for  1993.  $3.00  per  pound  for 
1994.  $3.10  per  pound  for  1995.  and  an  addi- 
tional 45  cents  per  pound  per  year  for  each 
year  thereafter. 

House  Bill 

No  provision. 

Senate  Amendment 

Base  tax  amount.— The  Senate  amendment 
increases  the  base  tax  amount  of  both  ini- 
tially listed  chemicals  and  newly  listed 
chemicals  by  $0.15  per  pound  for  1992,  by  $0.25 
per  pound  for  1993,  by  $0.35  per  pound  for  1994. 
and  by  $0.45  per  pound  for  1995.  For  each  year 
after  1995.  the  increase  in  the  base  tax 
amount  is  $0.45  per  pound. 

Rigid  foam  insulation  and  halons.— The  Sen- 
ate amendment  reduces  the  applicable  per- 
centage used  in  the  computation  of  the  tax 
applied  to  chemicals  used  in  rigid  foam  insu- 
lation and  for  certain  halons  in  1992  and  1993. 
For  chemicals  used  in  rigid  foam  insulation, 
the  provision  reduces  the  applicable  percent- 
age from  15  percent  to  13.76  percent  for  1992. 
and  reduces  the  applicable  percentage  from 
10  percent  to  8.33  percent  for  1993.  For  Halon- 
1211  the  new  applicable  percentages  are  4.58 
percent  for  1992  and  2.78  percent  for  1993.  For 
Halon-1301  the  new  applicable  percentages 
are  1.38  percent  for  1992  and  0.83  percent  for 
1993.  For  Halon-2402  the  new  applicable  per- 
centages are  2.29  percent  for  1992  and  1.39  per- 
cent for  1993.  The  effect  of  this  provision  is 
to  continue  present-law  rates  on  these 
chemicals  for  1992  and  1993. 

Medical  sterilants.— The  Senate  amendment 
provides  for  a  reduced  rate  of  tax  for  certain 
ozone-depleting  chemicals  used  as  medical 
sterilants  for  1992  and  1993.  The  applicable 
percentage  for  such  chemicals  for  1992  is  91.76 
percent  and  is  55.67  percent  for  1993. 

Effective  date.— The  provision  is  effective 
for  taxable  chemicals  sold  or  used  on  or  after 
October  1,  1992.  Floor  stocks  taxes  are  Im- 
posed on  taxed  chemicals  held  on  the  effec- 
tive dates  of  changes  in  the  base  tax  rate. 
Conference  agreement 

The  conference  agreement  does  not  contain 
the  provision.  (However,  the  conference 
agreement  on  H.R.  776  Includes  increases  in 
the  tax  on  ozone-depleting  chemicals.) 
17.  Modify  depreciation  of  water  utility  property 
Present  Law 

In  general,  property  that  is  used  in  the 
gathering,  treatment,  and  commercial  dis- 
tribution of  water  is  assigned  a  class-life  of 
50  years.  Consequently,  the  depreciation  de- 
ductions for  such  property  for  regular  tax 
purposes  generally  are  determined  by  using  a 
20-year  recovery  period  and  the  150-percent 
declining  balance  method  switching  to  the 
straight-line  method  for  the  taxable  year  in 
which  the  depreciation  deduction  would  be 
maximized. 


House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  the  depre- 
ciation deductions  allowed  for  regular  tax 
purposes  with  respect  to  water  utility  prop- 
erty to  be  determined  by  using  a  recovery 
period  of  26  years  and  the  straight-line  meth- 
od. For  this  purpose,  water  utility  property 
is  defined  as  property  that  is  an  integral  part 
of  the  gathering,  treatment,  and  commercial 
distribution  of  water  and  that  (without  re- 
gard to  the  provision )  would  be  20-year  prop- 
erty. 

Effective  date.— The  provision  generally  ap- 
plies to  property  placed  in  service  after  De- 
cember 31.  1992.  The  provision,  however,  does 
not  apply  to  property  that  is  acquired  or 
constructed  pursuant  to  a  binding  contract 
in  effect  on  December  31.  1992,  and  at  all 
times  thereafter  until  the  property  is  placed 
In  service. 

Conference  Agreement 

The  conference  agreement  does  not  contain 
the  provision  of  the  Senate  amendment. 
B.  Extension  of  Existing  Provisions 

1.  Five-year  extension  of  top  estate  and  gift  tax 

rates 

Present  Law 

The  Federal  estate  and  gift  taxes  are  uni- 
fied so  that  a  single  progressive  rate  sched- 
ule is  applied  to  an  individual's  cumulative 
gifts  and  bequests.  The  generation-skipping 
transfer  tax  is  computed  by  reference  to  the 
maximum  Federal  estate  tax  rate. 

For  1992,  the  Federal  estate  and  gift  tax 
rates  begin  at  18  percent  on  the  first  $10,000 
of  taxable  transfers  and  reach  55  percent  on 
taxable  transfers  in  excess  of  $3  million.  For 
transfers  occurring  after  1992.  the  maximum 
Federal  estate  and  gift  tax  rates  are  sched- 
uled to  decline  to  50  percent  on  taxable 
transfers  over  $2.5  million. 

In  addition,  the  benefit  of  the  graduated 
rates  and  the  unified  credit  is  phased-out  at 
a  5-percent  rate  for  taxable  transfers  that  ex- 
ceed $10,000,000  and  do  not  exceed  $21,040,000 
($18,340,000  in  the  case  of  decedents  dying, 
and  gifts  made,  after  1992). 
House  Bill 

The  House  bill  would  defer  for  five  years 
the  estate  and  gift  tax  rate  reductions  that 
were  scheduled  to  take  effect  after  1992  until 
after  1997.  Also,  the  rate  of  tax  on  generation 
skipping  transfers  would  remain  at  55  per- 
cent until  after  1997. 

Effective  date.— The  provision  is  effective 
for  decedents  dying,  gifts  made,  and  genera- 
tion skipping  transfers  occurring  after  De- 
cember 31,  1992. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  Extension  of  personal  exemption  phaseout 

Present  Law 
Present  law  permits  a  jjersonal  exemption 
deduction  from  gross  income  for  an  individ- 
ual, the  individual's  spouse,  and  each  de- 
pendent. For  1992,  the  amount  of  this  deduc- 
tion is  $2,300  for  each  exemption  claimed. 
This  exemption  amount  is  adjusted  for  inOa- 
tion.  The  deduction  for  personal  exemptions 
is  phased  out  for  taxpayers  with  adjusted 
gross  income  (AGI)  above  a  threshold 
amount  (indexed  for  inflation)  which  is  based 
on  filing  status.  For  1992.  the  threshold 
amounts  are  $157,900  for  married  taxpayers 


filing  joint  returns.  $78,950  for  married  tax- 
payers filing  separate  returns,  $131,550  for 
unmarried  taxpayers  filing  as  head  of  house- 
hold, and  $105,250  for  unmarried  taxpayers 
filing  as  single. 

The  total  amount  of  exemptions  which 
may  be  claimed  by  a  taxpayer  is  reduced  by 
2  percent  for  each  $2,500  (or  portion  thereof) 
by  which  the  taxpayer's  AGI  exceeds  the  ap- 
plicable threshold  (the  phaseout  rate  is  4  per- 
cent for  married  taxpayers  filing  separate  re- 
turns). Thus,  the  personal  exemptions 
claimed  are  phased  out  over  a  $122,500  range, 
beginning  at  the  applicable  threshold. 

This  provision  does  not  apply  to  taxable 
years  beginning  after  December  31.  1996. 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  extends  perma- 
nently the  present-law  personal  exemption 
phaseout  applicable  to  higher-income  indi- 
viduals. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  in  1997  and  there- 
after. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 
3.  Extension  of  itemized  deduction  limitation 
Present  Law 

Under  present  law,  individuals  who  do  not 
elect  the  standard  deduction  may  claim 
itemized  deductions  (subject  to  certain  limi- 
tations) for  certain  nonbusiness  expenses  in- 
curred during  the  taxable  year.  Among  these 
deductible  expenses  are  unreimbursed  medi- 
cal expenses,  casualty  and  theft  losses,  char- 
itable contributions,  qualified  residence  in- 
terest. State  and  local  income  and  property 
taxes,  unreimbursed  employee  business  ex- 
penses, and  certain  other  miscellaneous  ex- 
penses. 

Certain  itemized  deductions  are  allowed 
only  to  the  extent  that  the  amount  exceeds 
a  specified  percentage  of  the  taxpayer's  ad- 
justed gross  income  (AGI).  Unreimbursed 
medical  expenses  for  care  of  the  taxpayer 
and  the  taxpayer's  spouse  and  dependents 
are  deductible  only  to  the  extent  that  the 
total  of  these  expenses  exceeds  7.5  percent  of 
the  taxpayer's  AGI.  Nonbusiness  casualty  or 
theft  losses  are  deductible  only  to  the  extent 
that  the  amount  of  loss  arising  from  each 
casualty  or  theft  exceeds  $100  and  only  to  the 
extent  that  the  net  amount  of  casualty  and 
theft  losses  exceeds  10  percent  of  the  tax- 
payer's AGI.  Unreimbursed  employee  busi- 
ness expenses  and  certain  other  miscellane- 
ous expenses  are  deductible  only  to  the  ex- 
tent that  the  total  of  these  expenses  exceeds 
2  percent  of  the  taxpayer's  AGI. 

The  total  amount  of  otherwise  allowable 
itemized  deductions  (other  than  medical  ex- 
penses, casualty  and  theft  losses,  and  invest- 
ment interest)  Is  reduced  by  3  percent  of  the 
amount  of  the  taxpayer's  AGI  In  excess  of  a 
specified  threshold.  This  threshold  is  $105,250 
In  1992  (indexed  for  Infiation).  Under  this 
provision,  otherwise  allowable  itemized  de- 
ductions may  not  be  reduced  by  more  than  80 
percent.  In  computing  the  reduction  of  total 
Itemized  deductions,  all  present-law  limita- 
tions applicable  to  such  deductions  are  first 
applied  and  then  the  otherwise  allowable 
total  amount  of  deductions  Is  reduced  In  ac- 
cordance with  this  provision. 

The  reduction  of  otherwise  allowable  Item- 
ized deductions  does  not  apply  to  taxable 
years  beginning  after  December  31,  1995. 
House  Bill 

No  provision. 


Senate  amendment 
The    Senate    amendment   extends   perma- 
nently the  present-law  itemized  deduction 
limitation  applicable  to  higher-income  indi- 
viduals. 

Effective  date.— The  provision  Is  effective 
for  taxable  years  beginning  in  1996  and  there- 
after. 

Conference  Agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

C.  Estimated  Tax  Provisions 

1.  Modify  individual  estimated  tax  requirements 

Present  Law 

Under  present  law.  an  individual  taxpayer 
generally  Is  subject  to  an  addition  to  tax  for 
any  underpayment  of  estimated  tax.  An  indi- 
vidual generally  does  not  have  an  underpay- 
ment of  estimated  tax  if  he  or  she  makes 
timely  estimated  tax  payments  at  least 
equal  to:  (1)  100  percent  of  the  tax  liability  of 
the  prior  year  (the  "100  percent  of  last  year's 
liability  safe  harbor")  or  (2)  90  percent  of  the 
tax  liability  of  the  current  year.  Income  tax 
withholding  from  wages  is  considered  to  be  a 
payment  of  estimated  taxes. 

In  addition,  under  a  special  rule,  for  tax- 
able years  beginning  after  1991  and  before 
1997.  a  taxpayer  that  has  an  adjusted  gross 
income  (AGI)  In  the  current  year  that  ex- 
ceeds the  taxpayer's  AGI  in  the  prior  year  by 
more  than  $40,000  ($20,000  in  the  case  of  a  sep- 
arate return  by  a  married  individual)  and  (2) 
the  taxpayer  has  an  AGI  In  excess  of  $75,000 
in  the  current  year  ($37,500  In  the  case  of  a 
separate  return  by  a  married  Individual)  gen- 
erally may  not  use  the  100  percent  of  last 
year's  liability  safe  harbor. 

House  Bill 

The  special  rule  that  denies  the  use  of  the 
100  percent  of  last  year's  liability  safe  harbor 
is  repealed.  In  addition,  the  1(K)  percent  of 
last  year's  liability  safe  harbor  is  modified 
to  l}e  115  percent  of  last  year's  liability  safe 
harbor. 

Thus,  under  the  House  bill,  an  individual 
generally  does  not  have  an  underpayment  of 
estimated  tax  if  he  or  she  makes  timely  esti- 
mated tax  payments  at  least  equal  to:  (1)  115 
percent  of  the  tax  liability  of  the  prior  year 
or  (2)  90  percent  of  the  tax  liability  of  the 
current  year. 

Effective  date.— The  provision  is  effective 
for  estimated  tax  payments  applicable  to 
taxable  years  beginning  after  December  31, 
1992.  An  individual  may  elect  to  use  115  per- 
cent of  last  year's  liability  safe  harbor  for 
the  individual's  taxable  year  beginning  in 
1992. 

Senate  Amendment 

Same  as  the  House  bill,  except  that  the 
Senate  amendment  provides  a  120  percent  of 
last  year's  liability  safe  harbor  (rather  than 
the  115  percent  of  last  year's  liability  safe 
harbor  provided  in  the  House  bill). 

Effective  date.— The  provision  is  effective 
for  estimated  tax  payments  applicable  to 
taxable  years  beginning  after  December  31, 
1992.  The  Senate  amendment  does  not  con- 
tain the  election  to  use  the  safe  harbor  for 
1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  Modify  estimated  tax  payment  rules  for  large 

corporations 

Present  Law 
A  corporation  is  subject  to  an  addition  to 
tax  for  any  underpayment  of  estimated  tax. 
For  taxable  years  beginning  after  June  30, 
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1992  and  before  1997.  a  corporation  does  not 
have  an  underpayment  of  estimated  tax  if  it 
makes  four  equal  timely  estimated  tax  pay- 
ments that  total  at  least  97  percent  of  the 
tax  liability  shown  on  the  return  for  the  cur- 
rent taxable  year.  A  corporation  may  esti- 
mate its  current  year  tax  liability  based 
upon  a  method  that  annualizes  its  income 
through  the  period  ending  with  either  the 
month  or  the  quarter  ending  prior  to  the  es- 
timated tax  payment  date. 

For  taxable  years  beginning  after  1996.  the 
97-percent  requirement  becomes  a  91-percent 
requirement.  The  present-law  97-percent  and 
91-percent  requirements  were  added  by  the 
Unemployment  Compensation  Amendments 
of  1992. 

A  corporation  that  is  not  a  "large  corpora- 
tion" generally  may  avoid  the  addition  to 
tax  if  it  makes  four  timely  estimated  tax 
payments  each  equal  to  at  least  25  percent  of 
its  tax  liability  for  the  preceding  taxable 
year  (the  "100  percent  of  last  year's  liability 
safe  harbor"!.  A  large  corporation  may  use 
this  rule  with  respect  to  its  estimated  tax 
payment  for  the  first  quarter  of  its  current 
taxable  year.  A  large  corporation  is  one  that 
had  taxable  income  of  $1  million  or  more  for 
any  of  the  three  preceding  taxable  years. 
House  Bill 
For  taxable  years  beginning  after  1996.  a 
corporation  that  does  not  use  the  100  percent 
of  last  years  liability  safe  harbor  for  its  es- 
timated tax  payments  is  required  to  base  its 
estimated  tax  payments  on  95  percent  (rath- 
er than  91  percent)  of  its  current  year  tax  li- 
ability, whether  such  liability  is  determined 
on  an  actual  or  annualized  basis. 

The  House  bill  does  not  change  the 
present-law  availability  of  the  100  percent  of 
last  years  liability  safe  harbor  for  large  or 
small  corporations. 

In  addition,  the  House  bill  modifies  the 
rules  relating  to  income  annualization  for 
corporate  estimated  tax  purposes.  Under  the 
bill,  annualized  income  is  to  be  determined 
based  on  the  corporation's  activity  for  the 
first  3  months  of  the  taxable  year  (in  the 
case  of  the  first  and  second  estimated  tax  in- 
stallments); the  first  6  months  of  the  taxable 
year  (in  the  case  of  the  third  estimated  tax 
installment);  and  the  first  9  months  of  the 
taxable  year  (in  the  case  of  the  fourth  esti- 
mated tax  installment).  Alternatively,  a  cor- 
poration m.:y  elect  to  determine  its 
annualized  income  based  on  the  corpora- 
tion's activity  for  either:  (1)  the  first  3 
months  of  the  taxable  year  (in  the  case  of 
the  first  estimated  tax  installment);  the  first 
4  months  of  the  taxable  year  (in  the  case  of 
the  second  estimated  tax  installment);  the 
first  7  months  of  the  taxable  year  (in  the 
case  of  the  third  estimated  tax  installment); 
and  the  first  10  months  of  the  taxable  year 
<ln  the  case  of  the  fourth  estimated  tax  in- 
stallment); or  (2)  the  first  3  months  of  the 
taxable  year  (in  the  case  of  the  first  esti- 
mated tax  installment):  the  first  5  months  of 
the  taxable  year  (in  the  case  of  the  second 
estimated  tax  installment);  the  first  8 
months  of  the  taxable  year  (in  the  case  of 
the  third  estimated  tax  installment);  and  the 
first  11  months  of  the  taxable  year  (in  the 
case  of  the  fourth  estimated  tax  install- 
ment). An  election  to  use  either  of  the 
annualized  income  patterns  described  in  (1) 
or  (2)  above  must  be  made  on  or  before  the 
due  date  of  the  second  estimated  tax  install- 
ment for  the  taxable  year  for  which  the  elec- 
tion is  to  apply,  in  a  manner  prescribed  by 
the  Secretary  of  the  Treasury. 

Effective  date.— The  provision  is  effective 
for  estimated  tax  payments  with  respect  to 
taxable  years  beginning  after  December  31 
1992. 


October  5,  1992 
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Senate  amendment 

For  taxable  years  beginning  after  1992.  a 
corporation  that  does  not  use  the  100  percent 
of  last  year's  liability  safe  harbor  for  its  es- 
timated tax  payments  is  required  to  base  its 
estimated  tax  payments  on  100  percent  (rath- 
er than  97  percent  or  91  percent)  of  its  cur- 
rent year  tax  liability,  whether  such  liabil- 
ity is  determined  on  an  actual  or  annualized 
basis. 

The  Senate  amendment  does  not  change 
the  present-law  availability  of  the  100  per- 
cent of  last  year's  liability  safe  harbor  for 
large  or  small  corporations. 

The  Senate  amendment  also  modifies  the 
rules  relating  to  income  annualization  for 
corporate  estimated  tax  purposes  In  the 
same  manner  as  the  House  bill. 

Effective  date— The  provision  is  effective  for 
estimated  tax  payments  with  respect  to  tax- 
able years  beginning  after  December  31.  1992. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

D.  Administrative  Provisions 
/.  Expansion  of  45-day  interest-free  period  for 
certain  refunds 

Present  Law 

No  interest  is  paid  by  the  Government  on 
a  refund  arising  from  an  income  tax  return  if 
the  refund  is  issued  by  the  45th  day  after  the 
later  of  the  due  date  for  the  return  (deter- 
mined without  regard  to  any  extensions)  or 
the  date  the  return  is  filed  (sec.  6611(e)). 

There  is  no  parallel  rule  for  refunds  of 
taxes  other  than  income  taxes  (i.e..  employ- 
ment, excise,  and  estate  and  gift  taxes),  for 
refunds  of  any  type  of  tax  arising  from 
amended  returns,  or  for  claims  for  refunds  of 
any  type  of  tax. 

If  a  taxpayer  files  a  timely  original  return 
with  respect  to  any  type  of  tax  and  later 
files  an  amended  return  claiming  a  refund, 
and  if  the  IRS  determines  that  the  taxpayer 
is  due  a  refund  on  the  basis  of  the  amended 
return,  the  IRS  will  pay  the  refund  with  in- 
terest computed  from  the  due  date  of  the 
original  return. 

House  Bill 

No  provision. 

Senate  amendment 

No  interest  is  to  be  paid  by  the  Govern- 
ment on  a  refund  arising  from  any  type  of 
original  tax  return  if  the  refund  is  Issued  by 
the  45th  day  after  the  later  of  the  due  date 
for  the  return  (determined  without  regard  to 
any  extensions)  or  the  date  the  return  is 
filed. 

A  parallel  rule  applies  to  amended  returns 
and  claims  for  refunds:  if  the  refund  is  issued 
by  the  45th  day  after  the  date  the  amended 
return  or  claim  for  refund  is  filed,  no  inter- 
est is  to  be  paid  by  the  Government  for  that 
period  of  up  to  45  days  (interest  would  con- 
tinue to  be  paid  for  the  period  from  the  due 
date  of  the  return  to  the  date  the  amended 
return  or  claim  for  refund  is  filed).  If  the  IRS 
does  not  issue  the  refund  by  the  45th  day 
after  the  date  the  amended  return  or  claim 
for  refund  is  filed,  interest  would  be  paid  (as 
under  present  law)  for  the  period  from  the 
due  date  of  the  original  return  to  the  date 
the  IRS  pays  the  refund. 

A  parallel  rule  also  applies  to  IRS-lniti- 
ated  adjustments  (whether  due  to  computa- 
tional adjustments  or  audit  adjustments). 
With  respect  to  these  adjustments,  the  IRS 
is  to  pay  interest  for  45  fewer  days  than  it 
otherwise  would. 

Effective  date.— The  extension  of  the  45-day 
processing  rule  is  effective  for  returns  re- 
quired to  be  filed  (without  regard  to  exten- 


sions) on  or  after  October  1,  1992.  The  amend- 
ed return  rule  is  effective  for  amended  re- 
turns and  claims  for  refunds  filed  on  or  after 
October  1,  1992  (regardless  of  the  taxable  pe- 
riod to  which  they  relate).  The  rule  relating 
to  ms-initiated  adjustments  is  applicable  to 
refunds  paid  on  or  after  October  1.  1992  (re- 
gardless of  the  taxable  period  to  which  they 
relate). 

Conference  Agreement 
The  conference  agreement  follows  the  Senate 
amendment,  except  as  to  the  effective  date. 

Effective  date.— The  extension  of  the  45-day 
processing  rule  is  effective  for  returns  re- 
quired to  be  filed  (without  regard  to  exten- 
sions) on  or  after  January  1.  1993.  The 
amended  return  rule  is  effective  for  amended 
returns  and  claims  for  refunds  filed  on  or 
after  January  1,  1994  (regardless  of  the  tax- 
able period  to  which  they  relate).  The  rule 
relating  to  IRS-initiated  adjustments  is  ap- 
plicable to  refunds  paid  on  or  after  January 

1,  1994  (regardless  of  the  taxable  period  to 
which  they  relate). 

2.  Reporting  of  amounts  of  property  tax  reim- 

bursements paid  to  sellers  of  residences 
Present  Law 

Individual  taxpayers  who  Itemize  deduc- 
tions may  deduct  State  and  local  real  prop- 
erty taxes.  Under  Code  section  164(d)(1),  if 
real  property  is  sold  during  any  real  prop- 
erty tax  year,  the  part  of  the  real  property 
tax  that  is  properly  allocable  to  that  part  of 
the  year  that  ends  on  the  day  before  the  date 
of  sale  is  treated  as  imposed  on  the  seller. 
The  part  of  the  real  property  tax  that  is 
properly  allocable  to  that  part  of  the  year 
that  begins  on  the  date  of  sale  is  treated  as 
imposed  on  the  buyer. 

Under  present  law,  real  estate  transactions 
are  required  to  be  reported  on  a  return  to  the 
IRS  and  on  statements  to  the  customers.  In 
general,  the  primary  responsibility  for  re- 
porting is  on  the  "real  estate  reporting  per- 
son," that  is,  the  person  responsible  for  clos- 
ing the  transactions,  including  any  title 
company  or  attorney  who  closes  the  trans- 
action. If  there  is  no  person  responsible  for 
closing  the  transaction,  the  real  estate  re- 
porting person  is  the  first  person  who  exists 
in  the  following  order;  the  mortgage  lender, 
the  seller's  broker,  the  buyer's  broker,  or 
such  other  person  designated  in  regulations 
prescribed  by  the  Secretary. 
House  Bill 

No  provision  in  H.R.  11.  (However.  H.R.  5638 
as  passed  by  the  House  contains  a  provision 
identical  to  that  in  the  Senate  amendment 
below.) 

Senate  Amendment 

The  Senate  amendment  provides  that  in 
the  case  of  a  real  estate  transaction  involv- 
ing a  residence,  the  real  estate  reporting  per- 
son is  required  to  include  on  an  information 
return  and  on  the  customer  statements  the 
portion  of  any  real  property  tax  that  is 
treated  as  a  tax  imposed  on  the  purchaser. 

Effective  date.— The  provision  is  effective 
for  transactions  after  December  31.  1992. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment.  (However,  the  con- 
ference agreement  on  H.R.  776  includes  the 
Senate  amendment.) 

3.  Require  reporting  of  taxpayer  identification 
numbers  of  parties  in  seller-financed  mort- 
gage transactions 

Present  Law 
Taxpayers  are  generally  allowed  an  item- 
ized deduction  from  adjusted  gross  income 
for  the  amount  of  qualified  residence  inter- 


est paid.  If  qualified  residence  Interest  is 
paid  to  an  individual,  the  name  and  address 
(but  not  the  taxpayer  identification  num- 
ber)' of  the  interest  recipient  must  be  re- 
ported on  Schedule  A  of  the  payor's  tax  re- 
turn. 

Individuals  receiving  taxable  interest  in 
excess  of  $400  are  required  to  report  the 
amounts  received  and  the  names  (but  not  the 
addresses  or  taxpayer  identification  num- 
bers) of  the  payors  on  Schedule  B  of  the  pay- 
ee's tax  return. 

House  Bill 

No  provision. 

Sen.\te  Amendment 

The  Senate  amendment  provides  that  if 
any  taxpayer  claims  a  deduction  for  quali- 
fied residence  interest  on  any  seller-provided 
financing,  such  taxpayer  (the  buyer)  shall  in- 
clude on  his  or  her  tax  return  the  name,  ad- 
dress, and  taxpayer  Identification  number  of 
the  person  (the  seller)  to  whom  the  Interest 
is  paid  or  accrued.  In  general,  this  informa- 
tion must  be  furnished  on  Schedule  A  of  the 
buyer's  tax  return  for  every  year  in  which 
the  buyer  deducts  this  interest. 

If  any  person  receives  or  accrues  Interest 
from  seller- provided  financing,  such  person 
(the  seller)  shall  include  on  his  or  her  tax  re- 
turn the  name,  address,  and  taxpayer  identi- 
fication number  of  the  person  (the  buyer) 
from  whom  the  interest  is  received  or  ac- 
crued. In  general,  this  information  must  be 
furnished  on  Schedule  B  of  the  seller's  tax 
return  for  every  year  in  which  the  seller  is 
required  to  include  this  interest  in  income. 

If  any  person  involved  in  seller-provided  fi- 
nancing is  required  to  include  on  his  or  her 
tax  return  the  taxpayer  identification  num- 
ber of  another  person,  such  other  person  is 
required  to  furnish  his  or  her  taxpayer  iden- 
tification number  to  such  person.  Informa- 
tion would  not  be  required  to  be  reported 
under  this  provision  to  the  extent  it  would 
be  duplicative  of  existing  information  re- 
porting requirements. 

Failure  to  meet  the  requirements  for  infor- 
mation reporting  described  above  are  subject 
to  information  reporting  penalties  under  sec- 
tion 6723.  In  general,  these  penalties  are  $50 
for  each  failure. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1991. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment.  (However,  the  con- 
ference agreement  on  H.R.  776  includes  the 
Senate  amendment.) 

E.  Taxable  Year  Election  for  Partner- 
ships.   S    Corporations,    and    Personal 

Service  Corporations 

Present  Law 
In  general 

A  partnership  is  generally  required  for 
Federal  income  tax  purposes  to  use  the  tax- 
able year  that  is  used  by  a  majority  of  its 
partners.  An  S  corporation  is  generally  re- 
quired for  Federal  income  tax  purposes  to 
use  the  calendar  year  as  its  taxable  year.  A 
personal  service  corporation  also  is  gen- 
erally required  for  Federal  income  tax  pur- 
poses to  use  the  calendar  year  as  its  taxable 
year.' 


A  partnership,  S  corporation,  or  personal 
service  corporation,  however,  may  elect  to 
use  a  taxable  year  other  than  the  required 
taxable  year.  In  the  case  of  a  partnership,  S 
corporation,  or  personal  service  corporation 
that  is  adopting  a  taxable  year  or  changing 
a  taxable  year,  the  taxable  year  that  may  be 
elected  generally  may  not  result  in  a  defer- 
ral period  of  more  than  three  months.  For 
this  purpose,  the  deferral  period  generally  is 
the  number  of  months  between  (1)  the  begin- 
ning of  the  taxable  year  of  the  partnership, 
S  corporation,  or  personal  service  corpora- 
tion, and  (2)  the  close  of  the  first  required 
taxable  year  that  ends  within  such  year. 

A  partnership,  S  corporation,  or  personal 
service  corporation  is  required  to  obtain  the 
approval  of  the  Internal  Revenue  Service  in 
order  to  change  to  a  taxable  year  other  than 
the  required  taxable  year.  A  partnership.  S 
corporation,  or  personal  service  corporation 
that  terminates  an  election  to  use  a  taxable 
year  other  than  the  required  taxable  year 
may  not  make  an  election  for  any  subse- 
quent taxable  year. 

An  election  may  not  be  made  by  a  partner- 
ship, S  corporation,  or  personal  service  cor- 
poration that  is  part  of  a  tiered  structure 
other  than  a  tiered  structure  that  is  com- 
prised of  one  or  more  partnerships  or  S  cor- 
porations, all  of  which  have  the  same  taxable 
year.  An  electing  partnership.  S  corporation, 
or  personal  service  corporation  that  becomes 
part  of  a  proscribed  tiered  structure  is  con- 
sidered to  have  terminated  its  election. 
Required  payment  for  electing  partnerships  and 
S  corporations 

A  partnership  or  S  corporation  that  elects 
a  taxable  year  other  than  the  required  tax- 
able year  is  required  to  make  a  payment  to 
the  Internal  Revenue  Service  (a  "required 
payment")  that  is  designed  to  compensate 
the  Federal  government  for  the  deferral  of 
tax  that  results  from  the  use  of  a  taxable 
year  other  than  the  required  taxable  year. 
The  amount  of  the  required  payment  for  any 
taxable  year  for  which  an  election  is  in  ef- 
fect (an  "applicable  election  year")  equals 
the  excess  (if  any)  of  (1)  the  highest  rate  of 
tax  in  effect  under  section  1  of  the  Code  plus 
1  percentage  point  multiplied  by  the  net  base 
year  income  of  the  partnership  or  S  corpora- 
tion, over  (2)  the  net  required  payment  bal- 
ance. The  net  required  payment  balance  is 
the  aggregate  amount  of  required  payments 
less  refunds  of  required  payments  for  all  pre- 
ceding taxable  years  for  which  an  election 
was  in  effect. 

The  required  payment  is  due  on  May  15  of 
the  calendar  year  that  follows  the  calendar 
year  in  which  the  applicable  election  year 
began.  The  required  payment  is  required  to 
be  refunded  by  the  Internal  Revenue  Service 
if  certain  conditions  are  satisfied.  No  inter- 
est is  required  to  be  paid  by  the  Internal 
Revenue  Service  with  respect  to  a  refund  of 
a  required  payment. 

Minimum  distribution  requirement  for  electing 
personal  service  corporations 

A  personal  service  corporation  that  elects 
a  taxable  year  other  than  the  required  tax- 
able year  is  required  to  satisfy  a  minimum 
distribution  requirement  that  applies  to  aj)- 
plicable  amounts  paid  by  the  personal  serv- 
ice corporation. 2  If  the  minimum  distribu- 
tion requirement  is  not  satisfied  for  any  tax- 


■  An  Individual's  taxpayer  Identification  number  is 
generally  that  Individual's  Social  Security  number. 

'  For  this  purpose,  a  personal  service  corporation 
is  defined  as  a  C  corporation  the  principal  activity 
of  which  is  the  performance  of  services  If  (1)  the 
services  are  substantially  performed  by  employee- 
owners,  and  (2)  more  than  10  percent  of  the  stock  of 
the  corporation  Is  owned  by  employee-owners. 


'The  term  "applicable  amount"  generally  Is  de- 
fined as  any  amount  paid  to  an  employee-owner  that 
Is  Includible  in  the  gross  Income  of  the  employee- 
owner  other  than  any  dividend  paid  by  the  personal 
service  corporation  or  any  gain  from  the  sale  or  ex- 
change of  property  by  the  employee-owner  to  the 
personal  service  corporation. 


able  year  for  which  a  taxable  year  election  is 
in  effect,  the  deduction  otherwise  allowed  for 
applicable  amounts  paid  or  incurred  during 
such  taxable  year  is  limited  to  the  applicable 
amounts  paid  during  the  deferral  period  of 
the  taxable  year  multiplied  by  a  ratio,  the 
numerator  of  which  is  the  number  of  months 
in  the  taxable  year  and  the  denominator  of 
which  is  the  number  of  months  in  the  defer- 
ral period  of  the  taxable  year. 

The  minimum  distribution  requirement  is 
satisfied  with  respect  to  a  taxable  year  only 
if  the  applicable  amounts  paid  or  incurred 
during  the  deferral  period  of  the  taxable  year 
equal  or  exceed  the  lesser  of  (1)  the  applica- 
ble amounts  paid  during  the  preceding  tax- 
able year  multiplied  by  a  ratio,  the  numera- 
tor of  which  is  the  number  of  months  in  the 
deferral  period  of  the  taxable  year  and  the 
denominator  of  which  is  the  number  of 
months  in  the  taxable  year,  or  (2)  the  appli- 
cable percentage  of  the  adjusted  taxable  in- 
come for  the  deferral  period  of  the  taxable 
year. 

A  net  operating  loss  carryback  is  not  al- 
lowed to  or  from  a  taxable  year  of  a  personal 
service  corporation  for  which  a  taxable  year 
election  is  in  effect. 

House  Bill 
In  general 

The  House  bill  allows  a  partnership,  S  cor- 
poration, or  personal  service  corporation  to 
elect  any  taxable  year  without  regard  to  the 
length  of  the  deferral  period  of  the  taxable 
year  elected.  If  a  partnership.  S  corporation, 
or  personal  service  corjxjration,  however,  has 
annual  reports  or  statements  that  (1)  ascer- 
tain the  income,  profit,  or  loss  of  the  entity, 
and  (2)  are  used  for  credit  purposes  or  are 
provided  to  the  partners,  shareholders,  or 
other  proprietors  of  the  entity,  then  the  en- 
tity may  only  elect  a  taxable  year  that  cov- 
ers the  same  period  as  such  annual  reports  or 
statements. 

The  House  bill  also  repeals  the  provision  of 
present  law  that  prohibits  a  partnership.  S 
corporation,  or  personal  service  corporation 
from  electing  a  taxable  year  other  than  the 
required  taxable  year  if  an  earlier  taxable 
year  election  has  been  terminated.  The 
House  bill  requires  a  partnership.  S  corpora- 
tion, or  personal  service  corporation  to  ob- 
tain the  approval  of  the  Internal  Revenue 
Service  in  order  to  change  a  taxable  year  (In- 
cluding, unlike  present  law.  a  change  to  the 
required  taxable  year). 

It  is  anticipated  that  the  Internal  Revenue 
Service  will  provide  a  procedure  by  which  a 
partnership.  S  corporation,  or  personal  serv- 
ice corporation  may  expeditiously  obtain  the 
approval  of  the  Internal  Revenue  Service  in 
order  to  change  a  taxable  year  (for  example, 
by  timely  filing  a  form  with  the  Internal 
Revenue  Service).  It  is  anticipated  that  this 
"automatic  consent"  procedure  will  only 
apply  to  a  partnership,  S  corporation,  or  per- 
sonal service  corpwration  that  has  not 
changed  its  taxable  year  within  the  past  6 
calendar  years,  except  that  the  6-year  limi- 
tation will  not  apply  to  any  partnership,  S 
corporation,  or  personal  service  corporation 
that  has  changed  its  taxable  year  in  order  to 
comply  with  the  taxable  year  requirements 
contained  in  the  Tax  Reform  Act  of  1986. 

It  is  also  anticipated  that  the  "automatic 
consent"  procedure  will  require  any  net  op- 
erating loss  of  a  personal  service  corporation 
that  arises  in  a  short  period  required  to  ef- 
fect a  change  in  taxable  year  to  be  deducted 
ratably  over  a  6-year  period  beginning  with 
the  first  taxable  year  after  the  short  period. 
In  addition,  it  is  anticipated  that  the  "auto- 
matic consent"  procedure  will  require  any 
excess  of  deductions  over  income  of  a  part- 
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nership  or  S  corporation  that  arises  in  a 
short  period  required  to  effect  a  change  in 
taxable  year  to  be  talten  into  account  by  the 
partners  or  shareholders  over  a  6-year  period 
begrinniner  with  the  taxable  year  of  the  part- 
ners or  shareholders  that  includes  the  last 
day  of  the  first  taxable  year  of  the  partner- 
ship or  S  corporation  that  occurs  after  the 
short  period. 

The  House  bill  also  provides  that  a  taxable 
year  election  is  to  remain  in  effect  until  the 
partnership,  S  corporation,  or  personal  serv- 
ice corporation  terminates  its  election  and 
changes  to  the  required  taxable  year.^  A 
change  from  a  taxable  year  that  is  not  a  re- 
quired taxable  year  to  another  taxable  year 
that  is  not  a  required  taxable  year  is  not 
treated  as  a  termination  of  the  taxable  year 
election  unless  the  taxable  year  is  allowable 
by  reason  of  a  business  purpose. 

The  House  bill  provides  that  a  partnership. 
S  corporation,  or  personal  service  corpora- 
tion is  not  to  be  considered  part  of  a  tiered 
structure  solely  because  a  trust  the  bene- 
ficiaries of  which  use  the  calendar  year  owns 
an  interest  in  the  partnership.  S  corporation, 
or  personal  service  corporation.  Con- 
sequently, an  election  of  a  taxable  year 
other  than  the  required  taxable  year  may  be 
made  by  a  partnership,  S  corporation,  or  per- 
sonal service  corporation  with  respect  to 
which  a  trust  owns  an  interest  if  all  of  the 
beneficiaries  of  the  trust  use  the  calendar 
year  and  the  partnership,  S  corporation,  or 
personal  service  corporation  is  not  otherwise 
considered  to  be  part  of  a  proscribed  tiered 
structure. 

Required  payment  for  electing  partnerships  and 
S  corporations 
The  House  bill  increases  the  amount  of  the 
required  payment  that  must  be  made  by  a 
partnership  or  S  corporation  that  elects  a 
taxable  year  other  than  the  required  taxable 
year  (including  any  partnership  or  S  cor- 
poration that  has  an  election  in  effect  on  the 
date  of  enactment  of  the  bill).  Under  the 
House  bill,  the  amount  of  the  required  pay- 
ment for  any  applicable  election  year  equals 
the  excess  (if  any)  of  (1)  the  highest  rate  of 
tax  in  effect  under  section  1  of  the  Code  as  of 
the  close  of  the  first  required  taxable  year 
ending  within  the  applicable  election  year 
plus  2  percentage  points,  multiplied  by  the 
net  base  year  Income  of  the  partnership  or  S 
corporation,  iver  (2)  the  net  required  pay- 
ment balance. 

In  addition,  the  House  bill  requires  an  ad- 
ditional required  payment  for  any  new  appli- 
cable election  year  of  a  partnership  or  S  cor- 
poration. For  this  purpose,  a  new  applicable 
election  year  is  defined  as  any  applicable 
election  year  that  either  (1)  immediately  fol- 
lows a  taxable  year  for  which  a  taxable  year 
election  was  not  in  effect,  or  (2)  covers  a  dif- 
ferent period  than  the  preceding  taxable  year 
by  reason  of  a  change  in  the  taxable  year 
elected.  If.  however,  the  applicable  election 
year  described  in  the  preceding  sentence  is  a 
short  taxable  year  that  does  not  include  the 
last  day  of  a  required  taxable  year,  then  the 
new  applicable  election  year  is  the  taxable 
year  immediately  following  the  short  tax- 
able year. 

In  the  case  of  a  new  applicable  election 
year  that  does  not  result  from  a  change  in 


the  Uxable  year  elected,  the  amount  of  the 
additional  required  payment  equals  75  per- 
cent of  the  amount  of  the  required  payment 
for  such  applicable  election  year  (determined 
without  regard  to  the  additional  required 
payment).  In  the  case  of  a  new  applicable 
election  year  that  results  from  a  change  in 
the  Uxable  year  elected,  the  amount  of  the 
additional  required  payment  equals  75  per- 
cent of  the  excess  (if  any)  of  (1)  the  amount 
of  the  required  payment  for  such  applicable 
election  year  (determined  without  regard  to 
the  additional  required  payment),  over  (2) 
the  amount  of  the  required  payment  for  such 
applicable  election  year  (determined  without 
regard  to  the  additional  required  payment) 
determined  by  using  the  deferral  ratio  and 
the  deferral  period  that  applied  to  the  tax- 
able year  that  was  used  prior  to  the  change.* 
The  additional  required  payment  is  re- 
quired to  be  made  on  or  before  September  15 
of  the  calendar  year  in  which  the  new  appli- 
cable election  year  begins.  A  partnership  or 
S  corporation  that  fails  to  make  the  addi- 
tional required  payment  by  the  due  date  of 
such  payment  is  treated  as  having  termi- 
nated the  taxable  year  election  and  changed 
to  the  required  taxable  year. 

In  determining  the  net  base  year  income  of 
a  partnership  or  S  corporation  for  purposes 
of  the  required  payment  (including  the  addi- 
tional required  payment),  the  base  year  is 
denned  as  the  first  taxable  year  of  12  months 
(or  52-53  weeks)  of  the  partnership  or  S  cor- 
poration that  precedes  the  applicable  elec- 
tion year.*  In  addition,  in  the  case  of  a  new 
applicable  election  year,  the  net  income  for 
the  base  year  is  to  be  increased  by  the  excess 
(if  any)  of  (1)  the  applicable  payments  taken 
Into  account  in  determining  net  income  for 
the  base  year,  over  (2)  120  percent  of  the  av- 
erage amount  of  applicable  payments  made 
during  the  3  taxable  years  immediately  pre- 
ceding the  base  year.* 

The  House  bill  also  requires  interest  to  be 
paid  by  the  Internal  Revenue  Service  with 
respect  to  a  refund  of  a  required  payment 
but  only  for  the  period  that  begins  on  the 
date  that  the  refund  is  payable  and  that  ends 
on  the  date  of  the  payment  of  the  ref\ind. 
Minimum  distribution  requirement  for  electing 
persona!  service  corporations 
The  House  bill  modifies  the  minimum  dis- 
tribution requirement  that  must  be  satisfied 
by  a  personal  service  corporation  that  elects 
a  taxable  year  other  than  the  required  tax- 
able year  (including  a  personal  service  cor- 
poration that  has  an  election  in  effect  on  the 
date  of  enactment  of  the  bill).  The  minimum 
distribution  requirement  is  satisfied  with  re- 
spect to  a  taxable  year  only  if  the  applicable 
amounts  paid  during  the  deferral  period  of 
the  taxable  year  equal  or  exceed  the  lesser  of 
(1)  110  percent  of  the  applicable  amounts  paid 
during  the  first  preceding  taxable  year  of  12 
months  (or  52-53  weeks)'  multiplied   by  a 
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'As  under  present  law,  a  uuable  year  election  is 
also  terminated  If:  (U  the  entity  becomes  part  of  a 
proscribed  tiered  structure:  or  (2)  a  partnership  or  S 
corporation  willfully  falls  to  comply  with  the  re- 
quired payment  rules  described  below.  In  addition, 
the  House  bill  authorizes  the  Treasury  Department 
to  Issue  regulations  which  provide  for  the  termi- 
nation of  a  taxable  year  election  If  the  entity  does 
not  comply  with  the  annual  financial  sutement  re- 
quirement described  above. 


*  In  the  case  of  a  new  applicable  election  year  that 
results  from  a  change  In  the  taxable  year  elected,  an 
additional  required  payment  is  required  only  if  the 
deferral  period  of  the  new  applicable  election  year 
exceeds  the  deferral  period  of  the  former  applicable 
election  year. 

'The  Treasury  Department  is  authorized  to  pro- 
mulgate regulations  that  provide  for  the  application 
of  the  required  payment  rules  if  there  is  no  taxable 
year  of  12  months  (or  52-53  weeks)  of  the  partnership 
or  S  corporation  that  precedes  the  applicable  elec- 
tion year  It  is  anticipated  that  these  regulations 
will  annualize  the  results  of  any  short  taxable  year 
that  is  used  as  the  ttase  year. 

•In  the  event  that  there  are  not  3  taxable  years 
immediately  preceding  the  base  year,  the  provision 
Is  to  apply  based  on  the  number  of  taxable  years  Im- 
mediately preceding  the  base  year. 

'The  Treasury  Department  Is  authorized  to  pro- 
mulgate regulations  that  provide  for  the  application 


ratio,  the  numerator  of  which  is  the  number 
of  months  in  the  deferral  period  of  the  tax- 
able year  and  the  denominator  of  which  is  12. 
or  (2)  110  percent  of  the  applicable  percent- 
age of  the  adjusted  taxable  income  for  the 
deferral  period  of  the  Uxable  year. 

The  House  bill  also  permits  a  personal 
service  corporation  to  carry  back  a  net  oper- 
ating loss  from  a  taxable  year  for  which  a 
Uxable  year  election  was  not  in  effect  to  a 
Uxable  year  for  which  a  uxable  year  elec- 
tion was  in  effect. 
Effective  date 

The  provision  of  the  House  bill  relating  to 
the  taxable  year  election  applies  to  taxable 
years  beginning  after  December  31,  1992. 
Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

F.  WITHHOLDING  PROVISIONS 
1.  Withholding  on  supplemental  wage  payments 
Present  Law 
Under  Treasury  regulations  (Treas.  Reg. 
sec.  31.3402(g)-l).  withholding  on  supple- 
menul  wage  payments  (such  as  bonuses, 
commissions,  and  overtime  pay)  that  are  not 
paid  concurrently  with  wages  (or  that  are 
paid  concurrently  with  wages,  but  are  sepa- 
rately suted)  for  a  payroll  period  may  be 
done  at  a  rate  of  20  percent  (at  the  employ- 
er's election). 

House  Bill 

No  provision. 

Senate  Amendment 

The  elective  withholding  rate  on  supple- 
menui  wage  paymenu  is  increased  from  20 
percent  to  28  percent. 

Effective  date.— The  provision  is  effective 
for  payments  of  supplemenul  wages  made 
after  December  31,  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  Withholding  on  certain  gambling  winnings 
Present  Law 

In  general,  proceeds  from  a  wagering  trans- 
action are  subject  to  withholding  at  a  rate  of 
20  percent  if  such  proceeds  exceed  Jl.OOO  and 
if  the  amount  of  such  proceeds  is  at  least  300 
times  as  large  as  the  amount  wagered.  The 
proceeds  from  a  wagering  transaction  are  de- 
termined by  subtracting  from  the  amount  re- 
ceived the  amount  wagered.  Any  non-mone- 
tary proceeds  that  are  received  are  Uken 
into  account  at  fair  market  value. 

In  the  case  of  Sute-conducted  lotteries, 
proceeds  from  a  wager  are  subject  to  with- 
holdihg  at  a  rate  of  20  percent  if  such  pro- 
ceeds exceed  $5,000.  regardless  of  the  odds  of 
the  wager.  This  rule  applies  only  if  the  wager 
is  placed  with  the  Sute  agency  conducting 
the  lottery  or  with  its  authorized  agenu  or 
employees. 

In  the  case  of  sweepsukes.  wagering  pools, 
or  lotteries  other  than  Sute-conducted  lot- 
teries, proceeds  from  a  wager  are  subject  to 
withholding  at  a  rate  of  20  percent  if  such 
proceeds  exceed  $1,000,  regardless  of  the  odds 
of  the  wager. 

No  withholding  ux  is  imposed  on  winnings 
from  a  slot  machine,  bingo,  or  keno. 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


33135 


of  the  minimum  distribution  requirement  if  there  is 
no  preceding  taxable  year  of  12  months  (or  52-53 
weeks)  of  the  personal  service  corporation  It  is  an- 
ticipated that  these  regulations  will  annualize  the 
results  of  any  short  year  that  is  taken  into  account 
for  purposes  of  these  rules 


House  Bill 

No  provision  in  H.R.  11.  (However,  H.R.  5660 
as  [Missed  by  the  House  conuins  the  same 
provision  as  included  in  the  Senate  amend- 
ment.) 

Senate  Amendment 

The  Senate  amendment  increases  the  rate 
of  withholding  on  gambling  winnings  from  20 
percent  to  28  percent. 

Effective  date.— The  provision  is  effective 
for  payments  made  after  December  31,  1992. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment.  (However,  the  con- 
ference agreement  on  H.R,  776  includes  the 
Senate  amendment.) 
3.  Increase  backup  withholding  rate 
Present  Law 

Under  section  3406.  a  payor  is  required  to 
withhold  on  "reporuble  payments",  such  as 
interest  and  dividends,  at  a  rate  of  20  percent 
if:  (i)  the  payee  fails  to  furnish  his  TIN  to 
the  payor;  (ii)  the  IRS  notifies  the  payor 
that  the  payee's  TIN  is  incorrect;  (iii)  a  noti- 
fied payee  underreporting  has  occurred  (as 
described  in  section  3406<c));  or  (iv)  a  payee 
certification  failure  with  respect  to  report- 
able payments  has  occurred  (as  described  in 
section  3406(d)). 

House  Bill 

No  provision. 

Senate  Amendment 

The  amendment  increases  the  rate  of  with- 
holding with  respect  to  backup  withholding 
from  20  percent  to  31  percent. 

Effective  date.— The  amendment  is  effective 
for  amounw  paid  after  December  31.  1992. 
Conference  Agreement 

The  conference  agreement  does  not  Include 
the  Senate  amendment.  (However,  the  con- 
ference agreement  on  H.R.  776  includes  the 
Senate  amendment.) 

IV.  SIMPLIFICATION  PROVISIONS 
A.  Provisions  Relating  to  Individuals 
/.  Rollover  of  gain  on  sale  of  a  principal  resi- 
dence 

Present  Law 

No  gain  is  recognized  on  the  sale  of  a  prin- 
cipal residence  if  a  new  residence  at  least 
equal  in  cost  to  the  sales  price  of  the  old  res- 
idence is  purchased  and  used  by  the  Uxpayer 
as  his  or  her  principal  residence  within  a 
specified  period  of  time  (sec.  1034).  This  re- 
placement period  generally  begins  two  years 
before  and  ends  two  years  after  the  date  of 
sale  of  the  old  residence.  The  basis  of  the  re- 
placement residence  is  reduced  by  the 
amount  of  any  gain  not  recognized  on  the 
sale  of  the  old  residence  by  reason  of  section 
1034. 

In  general,  nonrecognition  treatment  is 
available  only  once  during  any  two-year  pe- 
riod. In  addition,  if  the  taxpayer  purchases 
more  than  one  residence  during  the  replace- 
ment period  and  such  residences  are  each 
used  as  the  Uxpayer's  principal  residence 
within  two  years  after  the  date  of  sale  of  the 
old  residence,  only  the  last  residence  so  used 
is  treated  as  the  replacement  residence. 

Special  rules  apply,  however,  if  residences 
are  sold  in  order  to  relocate  for  employment 
reasons.  First,  the  number  of  times  non- 
recognition  treatment  is  available  during  a 
two-year  period  is  not  limited.  Second,  if  a 
residence  is  sold  within  two  years  after  the 
sale  of  the  old  residence,  the  residence  sold 
is  treated  as  the  last  residence  used  by  the 
Uxpayer  and  thus  els  the  only  replacement 
residence. 

The  determination  whether  property  is 
used  by  a  taxpayer  as  a  principal  residence 


depends  upon  all  the  facts  and  circumsunces 
in  each  case,  including  the  good  faith  of  the 
Uxpayer.  No  safe  harbor  is  provided  for  sales 
of  principal  residences  incident  to  divorce  or 
mariUl  separation. 

House  Bill 
Multiple  rollovers 

Under  the  House  bill,  gain  is  rolled  over 
from  one  residence  to  another  residence  in 
the  order  the  residences  are  purchased  and 
used,  regardless  of  the  Uxpayer's  reasons  for 
the  sale  of  the  old  residence.  In  addition, 
gain  may  be  rolled  over  more  than  once 
within  a  two-year  period.  Thus,  the  rules 
that  formerly  applied  only  if  a  Uxpayer  sold 
his  residence  in  order  to  relocate  for  employ- 
ment purposes  will  apply  in  all  cases.  As 
under  present  law.  the  basis  of  each  succeed- 
ing residence  is  reduced  by  the  amount  of 
gain  not  recognized  on  the  sale  of  the  prior 
residence. 

Effective  date.— The  provision  applies  to 
sales  of  old  residences  (within  the  meaning 
of  section  1034)  after  the  date  of  enactment. 
Rollovers  in  the  case  of  divorce  or  separation 

The  House  bill  provides  a  safe  harbor  in 
the  determination  of  principal  residence  in 
ceruin  cases  incident  to  divorce  or  mariul 
separation.  Specifically,  the  bill  provides 
that  a  residence  Is  treated  as  the  Uxpayer's 
principal  residence  at  the  time  of  sale  if  (1) 
the  residence  is  sold  pursuant  to  a  divorce  or 
mariul  separation  and  (2)  the  Uxpayer  used 
such  residence  as  his  or  her  principal  resi- 
dence at  any  time  during  the  two-year  period 
ending  on  the  date  of  sale. 

Effective  date.— The  provision  applies  to 
sales  of  old  residences  (within  the  meaning 
of  section  1034)  after  the  date  of  enactment. 
Rollovers  in  the  case  of  frozen  assets 

No  provision.  (However.  H.R.  5639  as  passed 
by  the  House  conuins  a  provision  similar  to 
the  Senate  amendment.) 

Senate  Amendment 
Multiple  rollovers 

No  provision. 
Rollovers  in  the  case  of  divorce  or  separation 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Rollovers  in  the  case  of  frozen  assets 

The  Senate  amendment  suspends  the  run- 
ning of  the  two-year  period  after  the  date  of 
sale  of  the  old  residence  (referred  to  in  sec. 
1034  (a)  and  (c)  other  than  (c)(4))  during  any 
time  that  the  taxpayer  has  frozen  deposits 
during  the  two-year  period  beginning  on  the 
date  of  sale  of  the  old  residence.  The  period 
as  suspended  may  not  extend  beyond  the 
date  that  is  four  years  after  the  date  of  sale 
of  the  old  residence.  A  taxpayer  is  treated  as 
having  frozen  deposiu  if  the  Uxpayer's  de- 
posit in  a  financial  institution  may  not  be 
withdrawn  due  to:  (1)  the  bankruptcy  or  in- 
solvency of  the  financial  institution  or,  (2) 
any  requirement  imposed  by  the  Sute  in 
which  the  financial  institution  is  located  by 
reason  of  the  bankruptcy  or  insolvency  (or 
threat  thereof)  of  one  or  more  financial  in- 
stitutions located  in  the  Sute. 

For  purposes  of  this  provision,  the  Ux- 
payer and  the  uxpayer's  spouse  are  treated 
as  one  Uxpayer  if  the  old  residence  and  the 
new  residence  are  each  used  by  the  taxpayer 
and  the  taxpayer's  spouse  as  their  principal 
residence. 

Effective  date.— The  provision  relating  to 
frozen  asseU  applies  to  any  residence  sold  or 
exchanged  after  December  31.  1990,  and  any 
residence  sold  or  exchanged  before  that  date 
if  the  two-year  rollover  period  had  not  ex- 
pired before  January  1.  1991. 


Conference  Agreement 
Multiple  rollovers 

The    conference    agreement    follows    the 
House  bill. 
Rollovers  in  the  cose  of  divorce  and  separation 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Rollovers  in  the  case  of  frozen  assets 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment,  with  the  follow- 
ing modifications.  The  suspension  of  the  run- 
ning of  the  two-year  period  is  triggered  if  the 
Uxpayer  has  subsUntial  frozen  deposiu  dur- 
ing the  two-year  period  beginning  on  the 
date  of  sale  of  the  old  residence.  A  Uxpayer 
is  treated  as  having  subsUntial  frozen  depos- 
iu if  the  Uxpayer's  deposit  in  a  financial  in- 
stitution may  not  be  withdrawn  for  a  period 
of  at  least  five  days  due  to:  (1)  the  bank- 
ruptcy or  insolvency  of  the  financial  institu- 
tion or.  (2)  any  requirement  imposed  by  the 
SUU  in  which  the  financial  institution  is  lo- 
cated by  reason  of  the  bankruptcy  or  insol- 
vency (or  threat  thereof)  of  one  or  more  fi- 
nancial institutions  located  in  the  Sute. 

The  aggregate  amount  of  frozen  deposiu 
must  exceed  50  percent  of  the  adjusted  saJes 
price  (under  Code  sec.  1034(b))  of  the  old  resi- 
dence less  the  amount  of  any  indebtedness  of 
the  Uxttayer  which  was  secured  by  the  old 
residence. 

2.  De  minimis  exception  to  passive  loss  rules 
Presen-t  Law 

The  passive  loss  rules  limit  deductions  and 
crediu  from  passive  trade  or  business  activi- 
ties. Deductions  from  passive  activities,  to 
the  extent  they  exceed  income  from  [lassive 
activities,  generally  may  not  be  deducted 
against  other  income,  such  as  wages,  port- 
folio income,  or  business  income  that  is  not 
from  a  passive  activity.  Deductions  that  are 
suspended  under  this  rule  are  carried  forward 
and  treated  as  deductions  from  passive  ac- 
tivities in  the  next  year.  The  suspended 
losses  from  a  passive  activity  are  allowed  in 
full  when  a  uxpayer  disposes  of  the  entire 
interest  in  the  passive  activity  to  an  unre- 
lated person. 

Passive  activities  are  defined  to  include 
trade  or  business  activities  in  which  the  tax- 
payer does  not  materially  participate.  Mate- 
rial participation  requires  a  uxpayer  to  be 
involved  in  the  operations  of  the  activity  on 
a  regular,  continuous  and  subsUntial  basis. 

Renul  activities  are  also  included  in  the 
definition  of  passive  activities.  A  special  rule 
permiU  the  deduction  of  up  to  $25,000  of 
losses  from  ceruin  renul  real  esute  activi- 
ties in  which  the  uxpayer  actively  partici- 
pates (even  though  the  activities  are  consid- 
ered passive)  for  Uxpayers  with  adjusted 
gross  incomes  of  $100,000  or  less.  This  deduc- 
tion is  phased  out  for  Uxftayers  with  ad- 
justed gross  incomes  between  $100,000  and 
$150,000.  A  renul  activity  is  defined  as  any 
activity  where  paymente  are  principally  for 
the  use  of  Unglble  property. 
House  Bill 

The  House  bill  creaUs  a  $200  de  minimis 
exception  to  the  rule  disallowing  net  passive 
activity  losses.  Under  the  exception,  a  Ux- 
payer who  is  an  individual  and  whose  toul 
net  passive  activity  losses  for  the  year  do 
not  exceed  $200  for  the  taxable  year  gen- 
erally may  deduct  such  losses  for  the  year. 
The  exception  also  applies  to  esutes  for  the 
first  two  Uxable  years  following  the  dece- 
dent's death.  Similarly  to  the  present-law 
rules  applicable  to  the  $25,000  exception,  the 
amount  under  the  exception  provided  in  the 
bill  is  $100  in  the  case  of  a  married  taxpayer 
filing  a  separate  return,  and  the  exception  is 
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not  available  in  the  case  of  a  married  tax- 
payer filing  a  separate  return  who  does  not 
live  apart  from  his  spouse  at  all  times  during 
the  taxable  year. 

The  S200  exception  is  available  only  for 
taxpayers  with  net  passive  activity  losses  to- 
talling S200  or  less;  a  taxpayer  with  S300  of 
passive  losses  for  the  year,  for  example,  is 
not  eligible  for  the  $200  exception.  The  $200 
exception  is  applied  after  determining  the 
taxpayer's  net  passive  activity  loss  for  the 
year  (which  includes  taking  into  account 
suspended  losses  from  prior  years),  but  be- 
fore taking  the  $25,000  allowance  for  rental 
real  estate.  Thus,  for  example,  if  a  taxpayer 
has  $500  of  losses  from  rental  real  estate,  he 
is  not  eligible  for  the  $200  exception  but  may 
be  eligible  for  the  $25,000  exception  (assum- 
ing he  otherwise  meets  the  requirements  of 
the  $25,000  exception).  In  all  other  respects, 
the  $200  exception  is  applied  after  all  other 
applicable  rules  under  the  passive  loss  rule. 

The  $200  exception  does  not  apply  with  re- 
spect to  passive  activity  credits. 

The  $200  exception  does  not  apply  with  re- 
spect to  Items  from  publicly  traded  partner- 
ships, to  which  the  passive  loss  rule  has  sep- 
arate application  under  present  law. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1981. 

Senate  amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

3.  Permit  payment  of  taxes  by  credit  card 

Present  Law 

Payment  of  taxes  may  be  made  by  checks 
or  money  orders,  to  the  extent  and  under  the 
conditions  provided  by  regulations. 
House  Bill 

The  House  bill  permits  payment  of  taxes 
by  credit  card,  to  the  extent  and  under  the 
conditions  provided  by  regulations. 

Effective  date— The  provision  Is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  with  a  number  of  modi- 
fications. 
In  general 

The  Internal  Revenue  Service  is  engaged  In 
a  long-term  modernization  of  Its  information 
systems,  the  Tax  Systems  Modernization 
(TSM)  Program.  This  modernization  is  in- 
tended to  address  deficiencies  in  the  current 
IRS  information  systems  and  to  plan  effec- 
tively for  future  information  system  needs 
and  requirements.  The  systems  changes  are 
designed  to  reduce  the  burden  on  taxpayers, 
generate  additional  revenue  through  im- 
proved voluntary  compliance,  and  achieve 
productivity  gains  throughout  the  IRS.  One 
key  element  of  this  program  is  electronic  fil- 
ing of  tax  returns. 

At  the  present  time,  increasing  reliance  is 
being  placed  upon  electronic  funds  transfers 
for  payment  of  obligations.  In  light  of  this, 
the  Internal  Revenue  Service  seeks  to  inte- 
grate these  payment  methods  In  its  TSM 
program,  including  electronic  filing  of  re- 
turns, as  well  as  into  its  traditional  collec- 
tion functions.  The  conference  agreement  al- 
lows the  IRS  to  accept  electronic  funds 
transfers.  Including  those  arising  from  credit 
cards  and  debit  cards,  for  the  payment  of 
taxes.  The  IRS  contemplates  that  it  will  pro- 
ceed to  negotiate  contracts  for  these  pur- 


poses with  one  or  more  private  sector  card 

systems. 

Billing  error  resolution 

In  the  course  of  processing  these  trans- 
actions, it  will  be  necessary  to  resolve  bill- 
ing errors  and  other  disputes.  The  Internal 
Revenue  Code  contains  mechanisms  for  the 
determination  of  tax  liability,  defenses  and 
other  taxpayer  protections,  and  the  resolu- 
tion of  disputes  with  respect  to  those  liabil- 
ities. The  Truth-in-Lending  Act  contains 
provisions  for  determination  of  credit  card 
liabilities,  defenses  and  other  consumer  pro- 
tections, and  the  resolution  of  disputes  with 
respect  to  these  liabilities. 

The  conference  agreement  excludes  credit 
card  issuers  and  processing  mechanisms  from 
the  resolution  of  tax  liability,  but  makes 
IRS  subject  to  the  Truth-in-Lending  provi- 
sions insofar  as  those  provisions  impose  obli- 
gations and  responsibilities  with  regard  to 
the  ■"billing  error"  resolution  process.  It  is 
not  intended  that  consumers  obtain  addi- 
tional ways  to  dispute  their  tax  liabilities 
under  the  Truth-In-Lending  provisions. 

The  conference  agreement  also  specifically 
includes  the  use  of  debit  cards  in  this  provi- 
sion and  provides  that  the  corresponding  de- 
fenses and  "billing  error"  provisions  of  the 
Electronic  Fund  Transfer  Act  will  apply  in  a 
similar  manner. 

The  conference  agreement  adds  new  sec- 
tion 6311(d)(3)  to  the  Code.  This  section  de- 
scribes the  circumstances  under  which  sec- 
tion 161  of  the  Truth-in-Lendlng  Act 
("TILA ")  and  section  906  of  the  Electronic 
Fund  Transfer  Act  ("EFTA")  apply  to  dis- 
putes that  may  arise  in  connection  with  pay- 
ments of  internal  revenue  taxes  made  by 
credit  card  or  debit  card.  Subsections  (A) 
through  (C)  recognize  that  "billing  errors" 
relating  to  the  credit  card  account,  such  as 
an  error  arising  from  a  credit  card  trans- 
action posted  to  a  cardholder's  account  with- 
out the  cardholder's  authorization,  an 
amount  posted  to  the  wrong  cardholder's  ac- 
count, or  an  incorrect  amount  posted  to  a 
cardholder's  account  as  a  result  of  a  com- 
putational error  or  numerical  transposition, 
are  governed  by  the  billing  error  provisions 
of  section  161  of  TILA.  Similarly,  subsections 
6311(d)(3)  (A)-(C)  provide  that  errors  such  as 
those  described  above  which  arise  in  connec- 
tion with  payments  of  internal  revenue  taxes 
made  by  debit  card,  are  governed  by  section 
906  of  EFTA. 

The  Internal  Revenue  Code  provides  that 
refunds  are  only  authorized  to  be  paid  to  the 
person  who  made  the  overpayment  (gen- 
erally the  taxpayer).  Subsection 
6311(d)(3)(E),  however,  provides  that  where  a 
taxpayer  is  entitled  to  receive  funds  as  a  re- 
sult of  the  correction  of  a  billing  error  made 
under  section  161  of  TILA  in  connection  with 
a  credit  card  transaction,  or  under  section 
906  of  EFTA  in  connection  with  a  debit  card 
transaction,  the  Internal  Revenue  Service  is 
authorized  to  utilize  the  appropriate  credit 
card  or  debit  card  system  to  initiate  a  credit 
to  the  taxpayer's  credit  card  or  debit  card 
account.  The  Internal  Revenue  Service  may. 
therefore,  provide  such  funds  through  the 
taxpayer's  credit  card  or  debit  card  account 
rather  than  directly  to  the  taxpayer. 

On  the  other  hand,  subsections  6311(d)(3) 
(A)-(C)  provide  that  any  alleged  error  or  dis- 
pute asserted  by  a  taxpayer  concerning  the 
merits  of  the  taxpayer's  underlying  tax  li- 
ability or  tax  return  is  governed  solely  by 
existing  tax  laws,  and  is  not  subject  to  sec- 
tion 161  or  section  170  of  TILA.  section  908  of 
EFTA.  or  any  similar  provisions  of  State 
law.  Absent  the  exclusion  from  section  170  of 
TILA.  in  a  collection  action  brought  against 


the  cardholder  by  the  card  issuer  the  card- 
holder might  otherwise  assert  as  a  defense 
that  the  Internal  Revenue  Service  had  incor- 
rectly computed  his  tax  liability.  A  collec- 
tion action  initiated  by  a  credit  card  Issuer 
against  the  taxpayer/cardholder  would  be  an 
inappropriate  vehicle  for  the  determination 
of  a  taxpayer's  tax  liability,  especially  since 
the  United  States  would  not  be  a  party  to 
such  an  action. 

Similarly,  without  the  exclusion  from  sec- 
tion 161  of  TILA  and  section  906  of  EFTA.  a 
taxpayer  could  contest  the  merits  of  his  tax 
liability  by  putting  the  charge  which  appears 
on  the  credit  card  bill  in  dispute.  Pursuant 
to  TILA  or  EFTA.  the  taxpayer's  card  issuer 
would  have  to  investigate  the  dispute,  there- 
by finding  iuelf  in  the  middle  of  a  dispute 
between  the  Internal  Revenue  Service  and 
the  taxpayer.  The  conferees  believe  that  it  is 
improper  to  attempt  to  resolve  tax  disputes 
through  the  billing  process.  The  conferees 
note  that  the  taxpayer  retains  the  tradi- 
tional, existing  remedies  for  resolving  tax 
disputes,  such  as  resolving  the  dispute  ad- 
ministratively with  the  Internal  Revenue 
Service,  filing  a  petition  with  the  Tax  Court 
after  receiving  a  statutory  notice  of  defi- 
ciency, or  paying  the  disputed  tax  and  filing 
a  claim  for  refund  (and  subsequently  filing  a 
refund  suit  if  the  claim  is  dented  or  not  acted 
upon). 

Creditor  statics 

The  Truth-in-Lending  Act  imposes  various 
responsibilities  and  obligations  on  creditors. 
Although  the  definition  of  the  term  "credi- 
tor" set  forth  in  15  U.S.C.  sec.  1602  is  limited, 
and  would  generally  not  Include  the  Internal 
Revenue  Service,  in  the  case  of  an  open-end 
credit  plan  involving  a  credit  card,  the  card 
issuer  and  any  person  who  honors  the  credit 
card  are.  pursuant  to  15  U.S.C.  sec.  1602(f), 
creditors. 

In  addition.  12  CFR  sec.  226.12(e)  provides 
that  the  creditor  must  transmit  a  credit 
statement  to  the  card  issuer  within  7  busi- 
ness days  from  accepting  the  return  or  for- 
giving the  debt.  The  conferees  are  concerned 
that  the  response  deadlines  otherwise  im- 
posed by  12  CFR  sec.  226.12(e).  if  applicable, 
would  be  difficult  for  the  Internal  Revenue 
Service  to  comply  with  (given  the  volume  of 
payments  the  Service  is  likely  to  receive  in 
peak  periods).  This  could  subject  the  Service 
to  unwarranted  damage  actions. 

Consequently,  the  conferees  have  generally 
provided  an  exception  to  creditor  status  for 
the  Internal  Revenue  Service. 
Privacy  protections 

The  conference  agreement  also  addresses 
privacy  questions  that  arise  from  the  IRS' 
participation  in  credit  card  processing  sys- 
tems. The  conferees  believe  that  taxpayers 
expect  that  the  maximum  possible  protec- 
tion of  privacy  will  be  accorded  any  trans- 
actions they  have  with  the  IRS.  Accordingly, 
the  conference  agreement  provides  the  great- 
est possible  protection  of  taxpayers'  privacy 
that  is  consistent  with  de.feloping  and  oper- 
ating an  efficient  tax  administration  system. 
The  conferees  expect  that  principle  will  be 
fully  observed  in  the  implementation  of  this 
provision. 

A  key  privacy  issue  Is  the  use  and  redisclo- 
sure  of  tax  information  by  financial  institu- 
tions for  purposes  unrelated  to  the  process- 
ing of  credit  card  charges,  i.e.,  marketing 
and  related  uses.  To  accept  credit  card 
charges  by  taxpayers,  the  IRS  will  have  to 
disclose  tax  information  to  financial  institu- 
tions to  obtain  payment  and  to  resolve  bill- 
ing disputes.  To  obtain  payment,  the  IRS 
will  have  to  disclose,  at  a  minimum.  Infor- 
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mation  on  the  "credit  slip,"  i.e.,  the  dollar 
amount  of  the  payment  and  the  taxpayer's 
credit  card  number. 

The  resolution  of  billing  disputes  may  re- 
quire the  disclosure  of  additional  tax  infor- 
mation to  financial  institutions.  In  most 
cases,  providing  a  copy  of  the  credit  slip  and 
verifying  the  transaction  amount  will  be  suf- 
ficient. Conceivably,  financial  institutions 
could  require  some  information  regarding 
the  underlying  liability  even  where  the  dis- 
pute concerns  a  "billing  dispute  "  matter. 
This  additional  information  would  not  nec- 
essarily be  shared  as  widely  as  the  initial 
payment  data.  In  lieu  of  disclosing  further 
information,  the  IRS  may  elect  to  allow  dis- 
puted amounts  to  be  charged  back  to  the  IRS 
and  to  reinstate  the  corresponding  tax  liabil- 
ity. 

Credit  card  transaction  information,  in- 
cluding the  identification  of  individual  pur- 
chases, is  routinely  used  by  financial  institu- 
tions for  evaluating  the  creditworthiness  of 
customers,  determining  the  profitability  of 
accounts,  and  targeting  customers  for  offers 
of  additional  credit,  banking  services  or 
other  products.  Additionally,  some  financial 
institutions  may  share  such  information 
with  private  credit  bureaus  who,  in  turn, 
may  sell  such  information  to  direct  mail 
marketers  and  others.  The  computerization 
of  these  records  makes  it  very  easy  to  ex- 
tract subcategories  of  customers  according 
to  whatever  particular  profile  is  desired  {e.g.. 
customers  within  a  single  zip  code  who  make 
a  specified  dollar  amount  of  purchases  at 
certain  stores). 

Despite  the  language  in  most  cardholder 
agreements  that  permits  redisclosure  of 
credit  card  transaction  information,  the  pi  >- 
lie  may  be  largely  unaware  of  how  widely 
that  information  is  shared.  Without  use  and 
redisclosure  restrictions,  taxpayers  may  dis- 
cover that  some  traditionally  confidential 
tax  information  might  be  widely  dissemi- 
nated to  direct  mail  marketers  and  others. 

The  conferees  intend  that  credit  or  debit 
card  transaction  information  will  generally 
be  restricted  to  those  uses  necessary  to  proc- 
ess payments  and  resolve  billing  errors,  as 
well  as  other  purposes  that  are  specified  in 
the  statute.  The  conference  agreement  di- 
rects the  Secretary  to  issue  published  proce- 
dures on  what  constitutes  authorized  uses 
and  disclosures.  The  conferees  anticipate 
that  the  Secretary's  published  procedures 
will  prohibit  the  use  of  transaction  informa- 
tion for  marketing  tax-related  services  by 
the  issuer  or  any  marketing  that  targets 
only  those  who  use  their  credit  card  to  pay 
their  taxes.  The  conferees  also  anticipate 
that  the  published  procedures  will  prohibit 
the  sale  of  transaction  information  to  a 
third  party. 
Effective  date 

The  provision  is  effective  nine  months 
after  the  date  of  enactment.  The  IRS  may,  in 
this  interim  period,  conduct  internal  tests 
and  negotiate  with  card  issuers,  but  may  not 
accept  credit  or  debit  cords  for  payment  of 
tax  liability. 

4.  Election  by  parent  to  claim  unearned  income 
of  certain  children  on  parent's  return 
Present  Law 

The  net  unearned  income  of  a  child  under 
14  years  of  age  is  taxed  to  the  child  at  the 
parents'  statutory  rate.  Net  unearned  in- 
come means  unearned  income  less  the  sum  of 
$600  and  the  greater  of:  (1)  $600  or,  (2)  if  the 
child  itemizes  deductions,  the  amount  of  al- 
lowable deductions  directly  connected  with 
the  production  of  the  unearned  income.  The 
dollar  amounts  ore  adjusted  for  infiation. 


In  certain  circumstances,  a  parent  may 
elect  to  include  a  child's  unearned  income  on 
the  parent's  income  tax  return  if  the  child's 
income  is  less  than  $5,000.  A  parent  making 
this  election  must  include  the  gross  income 
of  the  child  in  excess  of  $1,000  in  income  for 
the  taxable  year.  In  addition,  the  parent 
must  report  an  additional  tax  liability  equal 
to  the  lesser  of  (1)  $75  or  (2)  15  percent  of  the 
excess  of  the  child's  income  over  $500.  The 
dollar  amounts  for  the  election  are  not  ad- 
justed for  infiation. 

A  person  claimed  as  a  dependent  cannot 
claim  a  standard  deduction  exceeding  the 
greater  of  $600  or  such  person's  earned  in- 
come. For  alternative  minimum  tax  pur- 
poses, the  exemption  of  a  child  under  14 
years  of  age  generally  cannot  exceed  the  sum 
of  such  child's  earned  income  plus  $1,000.  The 
$600  amount  is  adjusted  for  inflation  but  the 
$1,000  amount  is  not. 

House  Bill 

The  House  bill  adjusts  for  inflation  the  dol- 
lar amounts  involved  in  the  election  to 
claim  unearned  income  on  the  parent's  re- 
turn. It  likewise  indexes  the  $1,000  amount 
used  in  computing  the  child's  alternative 
minimum  tax. 

Effective  date. — The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1991. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
5.  Simplified  foreign  tax  credit  limitation  for  in- 
dividuals 

Present  Law 
In  order  to  compute  the  foreign  tax  credit, 
a  taxpayer  computes  foreign  source  taxable 
income  and  foreign  taxes  paid  in  each  of  the 
applicable  separate  foreign  tax  credit  limita- 
tion categories.  In  the  case  of  an  individual, 
this  requires  the  filing  of  IRS  Form  1116.  de- 
signed to  elicit  sufficient  information  to  per- 
form the  necessary  calculations. 

In  many  cases,  individual  taxpayers  who 
are  eligible  to  credit  foreigri  taxes  may  have 
only  a  modest  amount  of  foreign  source 
gross  income,  all  of  which  is  income  from  in- 
vestments (e.g.,  dividends  from  a  foreign  cor- 
poration subject  to  foreign  withholding  taxes 
or  dividends  from  a  domestic  mutual  fund 
that  can  pass  through  its  foreign  taxes  to  the 
shareholder  (see  sec.  853)).  Taxable  income  of 
this  type  ordinarily  is  subject  to  the  single 
foreign  tax  credit  limitation  category  known 
as  passive  income.  However,  under  certain 
circumstances,  the  Code  treats  investment- 
type  income  (e.g.,  dividends  and  interest)  as 
income  in  several  other  separate  limitation 
categories  (e.g.,  high  withholding  tax  inter- 
est income,  general  limitation  income)  de- 
signed to  accomplish  certain  policy  objec- 
tives or  forestall  certain  abuses.  For  this 
reason,  any  taxpayer  with  foreign  source 
gross  income  is  required  to  provide  sufficient 
detail  on  Form  1116  to  ensure  that  foreign 
source  taxable  Income  from  investments,  as 
well  as  all  other  foreign  source  taxable  in- 
come, is  allocated  to  the  correct  limitation 
category. 

House  Bill 
The  House  bill  allows  individuals  with  no 
more  than  $200  of  creditable  foreign  taxes, 
and  no  foreign  source  income  other  than  in- 
come that  is  in  the  passive  basket,  to  elect 
a  simplified  foreign  tax  credit  limitation 
equal  to  the  lesser  of  25  percent  of  the  Indi- 
vidual's foreign  source  gross  income  or  the 


amount  of  the  creditable  foreign  taxes  paid 
or  accrued  by  the  individual  during  the  tax- 
able year.  (It  is  intended  that  an  individual 
electing  this  simplified  limitation  calcula- 
tion not  be  required  to  file  Form  1116  in 
order  to  obtain  the  benefit  of  the  credit.)  A 
person  who  elects  the  simplified  foreign  tax 
credit  limitation  is  not  allowed  a  credit  for 
any  foreign  tax  not  shown  on  a  payee  state- 
ment (as  that  term  is  defined  in  sec. 
6724(d)(2))  furnished  to  him  or  her.  Nor  is  the 
person  entitled  to  treat  any  excess  credits 
for  a  taxable  year  to  which  the  election  ap- 
plied as  a  carryover  to  another  taxable  year. 
Because  the  limitation  for  a  taxable  year  to 
which  the  election  applies  can  be  no  more 
than  the  creditable  foreign  taxes  actually 
paid  for  the  taxable  year,  it  is  also  the  case 
under  the  House  bill  that  no  excess  credits 
from  another  year  can  be  carried  over  to  the 
taxable  year  to  which  the  election  applies. 

For  purposes  of  the  simplified  limitation, 
passive  income  generally  is  defined  to  in- 
clude all  types  of  income  that  would  be  for- 
eign personal  holding  company  income  under 
the  subpart  F  rules,  plus  income  inclusions 
from  passive  foreign  corporations  (as  defined 
by  the  House  bill),  so  long  as  the  income  is 
shown  on  a  payee  statement  furnished  to  the 
individual.  Thus,  for  purposes  of  the  sim- 
plified limitation,  passive  income  includes 
all  dividends,  interest  (and  income  equiva- 
lent to  interest),  royalties,  rents,  and  annu- 
ities; net  gains  from  dispositions  of  property 
giving  rise  to  such  income;  net  gains  from 
certain  commodities  transactions;  and  net 
gains  from  foreign  currency  transactions 
that  give  rise  to  foreign  currency  gains  and 
losses  as  defined  in  section  968.  The  statu- 
tory exceptions  to  treating  these  types  of  in- 
come as  passive  for  foreign  tax  credit  limita- 
tion purposes,  such  as  the  exceptions  for 
high-taxed  income  and  high-withholding-tax 
interest,  are  not  applicable  in  determining 
eligibility  to  use  the  simplified  limitation. 

Although  an  estate  or  trust  generally  com- 
putes taxable  income  and  credits  in  the  same 
manner  as  in  the  case  of  an  individual  (Code 
sec.  641(b);  Treas.  Reg.  sec.  1.641(b)(1)),  the 
simplified  limitation  does  not  apply  to  an  es- 
tate or  trust. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1991. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  with  one  modification. 

Under  the  Senate  amendment,  the  sim- 
plified foreign  tax  credit  limitation  is  avail- 
able to  married  individuals  filing  joint  tax 
returns  with  up  to  $400  of  creditable  foreign 
taxes,  and  no  foreign  source  income  other 
than  income  that  is  in  the  passive  basket. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  Personal  transactions  by  indiinduals  in  for- 
eign currency 

Present  Law 

When  a  U.S.  taxpayer  with  a  U.S.  dollar 
functional  currency  makes  a  payment  in  a 
foreign  currency,  gain  or  loss  (referred  to  as 
"exchange  gain  or  loss")  arises  from  any 
change  in  the  value  of  the  foreign  currency 
relative  to  the  U.S.  dollar  between  the  time 
the  currency  was  acquired  (or  the  obligation 
to  pay  was  incurred)  and  the  time  that  the 
payment  is  made.  Gain  or  loss  results  be- 
cause foreign  currency,  unlike  the  U.S.  dol- 
lar, is  treated  as  property  for  Federal  income 
tax  purposes. 

Exchsmge  gain  or  loss  can  arise  in  the 
course  of  a  trade  or  business  or  in  connection 
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with  an  investment  transaction.  Exchange 
gain  or  loss  can  also  arise  where  forel^  cur- 
rency was  acquired  for  personal  use.  For  ex- 
ample, the  IRS  has  ruled  that  a  taxpayer 
who  converts  U.S.  dollars  to  a  foreign  cur- 
rency for  personal  use— while  traveling 
abroad— realizes  exchange  gain  or  loss  on  re- 
conversion of  appreciated  or  depreciated  for- 
eign currency  (Rev.  Rul.  74-7.  1974-1  C.B.  198). 

Prior  to  the  Tax  Reform  Act  of  1986  (the 
"1986  Act"),  most  of  the  rules  for  determin- 
ing the  Federal  income  tax  consequences  of 
foreign  currency  transactions  were  embodied 
in  a  series  of  court  cases  and  revenue  rulings 
issued  by  the  Internal  Revenue  Service 
("IRS").  Additional  rules  of  limited  applica- 
tion were  provided  by  Treasury  regulations 
and,  in  a  few  instances,  statutory  bills.  Pre- 
1986  law  was  believed  to  be  unclear  regarding 
the  character,  the  timing  of  recognition,  and 
the  source  of  gain  or  loss  due  to  fluctuations 
in  the  exchange  rate  of  foreign  currency.  The 
result  of  prior  law  was  uncertainty  of  tax 
treatment  for  many  legitimate  transactions, 
as  well  as  opportunities  for  tax-motivated 
transactions.  Therefore,  in  1986  Congress  de- 
termined that  a  comprehensive  set  of  rules 
should  be  provided  for  the  U.S.  tax  treat- 
ment of  transactions  involving  "nonfunc- 
tional currencies;"  that  is.  currencies  other 
than  the  taxpayer's  "functional  currency." 

However,  the  1986  Act  provisions  designed 
to  clarify  the  treatment  of  currency  trans- 
actions, primarily  found  in  section  988.  apply 
to  transactions  entered  into  by  an  individual 
only  to  the  extent  that  expenses  attributable 
to  such  transactions  would  be  deductible 
under  section  162  (as  a  trade  or  business  ex- 
pense) or  section  212  (as  an  expense  of  pro- 
ducing income,  other  than  expenses  incurred 
in  connection  with  the  determination,  col- 
lection, or  refund  of  taxes).  Therefore,  the 
principles  of  pre-1986  law  continue  to  apply 
to  personal  currency  transactions.' 
House  Bill 

In  a  case  where  an  individual  acquires  non- 
functional currency  and  then  disposes  of  it 
in  a  personal  transaction,  and  where  ex- 
change rates  have  changed  in  the  interven- 
ing period,  the  House  bill  provides  for  non- 
recognition  of  an  individual's  resulting  ex- 
change gain  not  exceeding  J200.  The  House 
bill  does  not  change  the  treatment  of  result- 
ing exchange  losses.  It  is  understood  that 
under  other  Code  provisions,  such  losses 
typically  are  not  deductible  by  individuals 
(e.g..  sec.  165(c)). 

Effective   date.— The    provision    applies    to 
taxable  years  beginning  after  December  31 
1991. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows 

House  bill  and  the  Senate  amendment. 

7.  Tax  treatment  of  certain  combat  pay 
Present  Law 

Exclusion  for  combat  pay 
Gross    income   does    not    include    certain 

combat  pay  of  members  of  the  Armed  Forces 

(Code  sec.  112).  If  enlisted  personnel  serve  in 

a  combat  zone  during  any  part  of  any  month. 

military  pay  for  that  month  is  excluded  from 


the 


'See.  eg.  Rev  Rul.  90-79.  1990-2  C.B.  187  (where 
the  taxpayer  purchased  a  house  In  a  foreign  country, 
nnanced  by  a  foreign  currency  loan,  and  the  cur- 
rency appreciates  before  the  house  is  sold  and  the 
loan  is  repaid,  the  taxpayer's  exchange  loss  on  re- 
payment of  the  loan  is  not  deductible  under  sec.  165 
and  does  not  offset  taxable  gain  on  the  sale  of  the 
house). 


gross  income.  In  addition,  if  enlisted  person- 
nel are  hospitalized  as  a  result  of  injuries, 
wounds,  or  disease  incurred  in  a  combat 
zone,  military  pay  for  that  month  is  also  ex- 
cluded from  gross  income;  this  exclusion  is 
limited,  however,  to  hospitalization  during 
any  month  beginning  not  more  than  two 
years  after  the  end  of  combat  in  the  zone.  In 
the  case  of  commissioned  officers,  these  ex- 
clusions from  income  are  limited  to  $500  per 
month  of  military  pay. 

With  respect  to  service  in  the  combat  zone 
designated  for  purposes  of  the  Vietnam  con- 
flict, the  exclusion  from  income  for  com- 
pensation while  hospitalized  does  not  apply 
to  any  month  after  January  1978. 
Income  tax  withholding 

There  is  no  income  tax  withholding  with 
respect  to  military  pay  for  a  month  in  which 
a  member  of  the  Armed  Forces  of  the  United 
States  is  entitled  to  the  benefits  of  section 
112  (sec.  3401(a)(2)).  With  respect  to  enlisted 
personnel,  this  income  tax  withholding  rule 
parallels  the  exclusion  fl-om  income  under 
section  112:  there  is  total  exemption  from  in- 
come tax  withholding  and  total  exclusion 
from  Income.  With  respect  to  officers,  how- 
ever, the  withholding  rule  is  not  parallel: 
there  is  total  exemption  from  income  tax 
withholding,  although  the  exclusion  from  in- 
come is  limited  to  $500  per  month. 
Combat  zone  designation  for  Persian  Gulf 

On  January  21.  1991.  President  Bush  signed 
Executive  Order  12744.  designating  the  Per- 
sian Gulf  Area  as  a  combat  zone.  The  des- 
ignation was  retroactive  to  January  17.  1991. 
and  continues  in  effect  until  termination  by 
another  Executive  Order. 
POWsMlAs 

Treasury  regulations  provide  that  a  mem- 
ber of  the  Armed  Forces  in  active  sei^ice  in 
a  combat  zone  who  becomes  a  prisoner  of  war 
or  missing  in  action  is  deemed  to  continue  in 
active  service  for  the  period  for  which  the 
member  is  entitled  to  prisoner-of-war  or 
missing-in-action  status  for  military  pay 
purposes  (Treas.  Reg.  sec.  1.112-1(1)). 

In  the  case  of  the  Vietnam  conflict  only, 
members  of  the  Armed  Forces  and  civilian 
employees  of  the  Federal  Government  may 
claim  an  exclusion  from  income  for  all  their 
active  service  compensation  for  any  month 
during  any  part  of  which  they  are  in  "miss- 
ing status."  In  order  to  be  classified  in 
"missing  status."  a  person  must  be  in  active 
service  and  officially  determined  to  be  (1) 
missing.  (2)  missing  in  action.  (3)  interned  in 
a  foreign  country.  (4)  captured,  beleaguered, 
or  besieged  by  a  hostile  force  or  (5)  detained 
in  a  foreign  country  against  his  or  her  will. 
A  person  absent  from  his  or  her  post  of 
duty  without  authorization  is  not  eligible  for 
the  "missing  status"  exclusion. 

House  Bill 
Increase  combat  pay  exclusion  for  commissioned 
officers 
No  provision. 
Exclude  military  pay  of  Persian   Gulf  POWs/ 
MI  As  from  gross  income 
No  provision. 
Clarify  tax  treatment  for  service  in  Vietnam 

No  provision. 
Make  income  tax  withholding  rules  parallel  to 
rules  for  exclusion  from  income  for  combat 
pay 

The  House  bill  makes  the  income  tax  with- 
holding exemption  rules  parallel  to  the  rules 
providing  an  exclusion  from  income  for  com- 
bat pay. 

Effective  date— The  provision  is  effective  as 
of  January  1, 1993. 


Senate  Amendment 
Increase  combat  pay  exclusion  for  commissioned 
officers 

The  Senate  amendment  increases  the  ex- 
clusion from  income  in  the  case  of  commis- 
sioned officers  to  $2,000  per  month  of  mili- 
tary pay.  For  taxable  years  beginning  after 
December  31.  1994.  the  $2,000  amount  will  be 
indexed  for  inflation  (with  rounding  to  the 
nearest  $50). 

Effective  date.— The  provision  is  effective 
for  service  in  a  combat  zone  after  December 
31.  1993. 

Exclude  military  pay  of  Persian  Gulf  POWs/ 
MlAs  from  gross  income 

The  Senate  amendment  extends  the  exclu- 
sion ft-om  income  for  those  in  "missing  sta- 
tus" to  members  of  the  Armed  Forces  and  ci- 
vilian employees  of  the  Federal  Government 
in  "missing  status  "  as  a  result  of  the  Persian 
Gulf  confiict. 

Effective   date— The    provision    applies    to 
compensation  for  services  performed  on  or 
after  January  1.  1991. 
Clarify  tax  treatment  for  service  in  Vietnam 

For  purposes  of  the  exclusion  from  income 
for  combat  pay.  the  Senate  amendment 
treats  May  7.  1975.  as  the  date  of  termination 
of  combatant  activities  in  the  combat  zone 
designated  for  purposes  of  the  Vietnam  con- 
flict. 

No  change  is  made  to  the  exclusion  trom 
income  for  active  service  compensation  for 
members  of  the  Armed  Forces  and  civilian 
employees  of  the  Federal  Government  for 
any  month  during  any  part  of  which  they  are 
in  "missing  status"  as  a  result  of  the  Viet- 
nam confiict. 

Effective  date.— The  provision  is  effective  as 
of  the  date  of  enactment. 
Make  income  tax  withholding  rules  parallel  to 
rules  for  exclusion  from  income  for  combat 
pay 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreemen-t 
Increase  combat  pay  exclusion  for  commissioned 
officers 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Exclude  military  pay  of  Persian  Gulf  POWs/ 
Ml  As  from  gross  income 
The  conference  agreement  follows  the  Sen- 
ate amendment. 
Clarify  tax  treatment  for  service  in  Vietnam 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Afafce  income  tax  withholding  rules  parallel  to 
rules  for  exclusion  from  income  for  combat 
pay 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
8.  Expanded  cLccess  to  simplified  income  tax  re- 
turns 

Present  Law 

There  are  three  principal  tax  forms  that 
are  utilized  by  individual  taxpayers:  Form 
1040EZ.  Form  1040A.  and  Form  1040. 
House  Bill 

The  House  bill  provides  that  the  Secretary 
of  the  Treasury  (or  his  delegate)  shall  take 
such  actions  as  may  be  appropriate  to  ex- 
pand access  to  simplified  individual  income 
tax  forms  and  otherwise  to  simplify  the  indi- 
vidual income  tax  returns. 

The  bill  also  requires  that  the  Secretary 
submit  a  report  to  the  Congress  on  the  ac- 
tions undertaken  pursuant  to  this  bill,  to- 
gether with  any  recommendations  he  may 
deem  advisable. 


Effective  date.— The  report  is  due  no  later 
than  one  year  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill.  In  addition,  the  Senate  amend- 
ment specifies  that  the  Secretary  study  ex- 
panding access  to  Form  1040A. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

9.  Simplification  of  tax  treatment  of  rural  letter 

carriers'  vehicle  expenses 
Present  Law 

A  taxpayer  who  uses  his  or  her  automobile 
for  business  purposes  may  deduct  the  busi- 
ness portion  of  the  actual  operation  and 
maintenance  expenses  of  the  vehicle,  plus  de- 
preciation (subject  to  the  limitations  of  sec. 
280F).  If  the  taxpayer  is  an  employee  and 
these  expenses  are  not  reimbursed,  the  de- 
duction is  subject  to  the  two-percent  fioor. 
Alternatively,  the  taxpayer  may  elect  to  uti- 
lize a  standard  mileage  rate  in  computing 
the  deduction  allowable  for  business  use  of 
an  automobile  that  has  not  been  fully  depre- 
ciated. Under  this  election,  the  taxpayer's 
deduction  equals  the  applicable  rate  multi- 
plied by  the  number  of  miles  driven  for  busi- 
ness purposes  and  is  taken  in  lieu  of  deduc- 
tions for  depreciation  and  actual  operation 
and  maintenance  expenses. 

An  employee  of  the  U.S.  Postal  Service 
may  compute  his  or  her  deduction  for  busi- 
ness use  of  an  automobile  in  performing 
services  involving  the  collection  and  deliv- 
ery of  mai'i  on  a  rural  route  by  using,  for  all 
business  use  mileage.  150  percent  of  the 
standard  mileage  rate. 

House  Bill 

The  House  bill  repeals  the  special  rate  of 
150  percent  of  the  standard  mileage  rate.  In 
its  place,  the  bill  provides  that  the  rate  of 
reimbursement  provided  by  the  Postal  Serv- 
ice to  rural  letter  carriers  is  considered  to  be 
equivalent  to  their  expenses.  The  rate  of  re- 
imbursement that  is  considered  to  be  equiva- 
lent to  their  expenses  is  the  rate  of  reim- 
bursement contained  in  the  1991  collective 
bargaining  agreement,  which  may  in  the  fu- 
ture be  increased  by  no  more  than  the  rate  of 
inOation. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1991. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  agreement. 

10.  Simplification  of  earned  income  tax  credit 

Present  Law 
Eligible  low-income  workers  are  able  to 
claim  a  refundable  earned  income  tax  credit 
(EITC)  of  up  to  17.6  percent  of  the  first  $7,520 
of  earned  income  for  1992  (18.4  percent  for 
taxpayers  with  more  than  one  qualifying 
child).  The  maximum  amount  of  credit  for 
1992  is  $1,324  ($1,384  for  taxpayers  with  more 
than  one  qualifying  child).  This  maximum 
credit  is  reduced  by  12.57  percent  of  earned 
income  (or  adjusted  gross  income,  if  greater) 
in  excess  of  $11,840  (13.14  percent  for  tax- 
payers with  more  than  one  qualifying  child). 
The  EITC  is  totally  phased  out  for  workers 
with  earned  income  (or  adjusted  gross  in- 
come, if  greater)  over  $22,370.  The  maximum 
amount  of  earned  income  on  which  the  EITC 
may  be  claimed  and  the  income  threshold  for 
the  phaseout  of  the  EITC  are  indexed  for  in- 


flation. E^arned  income  consists  of  wages, 
salaries,  other  employee  compensation,  and 
net  self-employment  income. 

The  credit  rates  for  the  EITC  change  over 
time  under  present  law.  as  shown  in  the  fol- 
lowing table. 
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A  supplemental  young  child  credit  is  avail- 
able to  taxpayers  with  qualifying  children 
under  the  age  of  one  year.  This  young  child 
credit  rate  is  5  percent  and  the  phase-out 
rate  is  3.57  percent.  It  is  computed  on  the 
same  income  base  as  the  ordinary  EITC.  The 
maximum  supplemental  young  child  credit 
for  1992  is  $376.  If  a  taxpayer  claims  the  sup- 
plemental young  child  credit,  the  child  that 
qualifies  the  taxpayer  for  such  credit  is  not 
a  qualifying  individual  for  purposes  of  the 
dependent  care  tax  credit  (sec.  21). 

A  supplemental  health  insurance  credit  is 
available  to  taxpayers  who  provide  health  in- 
surance coverage  for  their  qualifying  chil- 
dren. This  health  insurance  credit  rate  is  6 
percent  and  the  phase-out  rate  is  4.285  per- 
cent. It  is  computed  on  the  same  income 
base  as  the  ordinary  EITC,  but  the  credit 
claimed  cannot  exceed  the  out-of-pocket  cost 
of  the  health  insurance  coverage.  In  addi- 
tion, the  taxpayer  is  denied  an  itemized  de- 
duction for  medical  expenses  of  qualifying 
insurance  coverage  up  to  the  amount  of  cred- 
it claimed.  The  maximum  supplemental 
health  insurance  credit  for  1992  is  $451. 
House  Bill 

The  House  bill  repeals  the  supplemental 
young  child  credit  and  the  supplemental 
health  insurance  credit  and  increases  the 
basic  ETTC  rate  for  taxpayers  with  two  or 
more  qualifying  children  as  shown  in  the  fol- 
lowing table. 
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Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1991. 

Senate  amendment 

The  Senate  amendment  permits  taxpayers 
to  include  all  health  insurance  expenses  as 
medical  expenses,  subject  to  the  7.5  percent 
of  adjusted  gross  income  fioor  on  deductible 
medical  expenses,  regardless  of  whether 
these  expenses  had  been  used  to  claim  the 
health  insurance  component  of  the  EITC. 
The  amendment  also  permits  a  self-employed 
taxpayer  to  claim  the  allowable  deduction 
for  health  insurance  costs  and  to  use  the  full 
amount  of  these  expenses  that  are  related  to 
coverage  of  dependent  children  to  claim  the 
health  insurance  component  of  the  ETTC. 

The  Senate  amendment  also  permits  tax- 
payers with  a  qualifying  child  under  the  age 
of  1  year  to  claim  both  the  young  child  sup- 
plemental EUTC  and  the  dependent  care  tax 
credit  for  expenses  related  to  care  of  the 
qualifying  child. 

Effective  date.— Same  as  the  House  bill. 


Conference  Agreement 
The  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  the  provi- 
sion  effective   for  taxable  years  beginning 
after  December  31.  1992. 

II.  Extension  of  the  earned  income  tax  credit  to 
military  personnel  stationed  overseas 
Present  Law 
Eligible  low-income  workers  are  able  to 
claim  a  refundable  earned  income  tax  credit 
(EITC)  of  up  to  17.6  percent  of  the  first  $7,520 
of  earned  income  for  1992  (18.4  percent  for 
taxpayers  with  more  than  one  qualifying 
child).  The  maximum  amount  of  credit  for 
1992  is  $1,324  ($1,384  for  taxpayers  with  more 
than  one  qualifying  child).  This  maximum 
credit  is  reduced  by  12.57  percent  of  earned 
income  (or  adjusted  gross  income,  if  greater) 
in  excess  of  $11,840  (13.14  percent  for  tax- 
payers with  more  than  one  qualifying  child). 
The  EITC  is  totally  phased  out  for  workers 
with  earned  income  (or  adjusted  gross  in- 
come, if  greater)  over  $22,370.  The  maximum 
amount  of  earned  income  on  which  the  EITC 
may  be  claimed  and  the  income  threshold  for 
the  phaseout  of  the  ETTC  are  indexed  for  in- 
fiation.  Earned  income  consists  of  wages, 
salaries,  other  employee  compensation,  and 
net  self-employment  income. 

The  credit  rates  for  the  ETTC  change  over 
time  under  present  law.  as  shown  in  the  fol- 
lowing table. 
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In  order  to  claim  the  ETTC,  a  taxpayer 
must  have  at  least  one  qualifying  child.  A 
qualifying  child  must  meet  a  relationship 
test,  an  age  test,  and  a  residence  test.  Pai*t 
of  the  residence  test  requires  that  a  qualify- 
ing child  must  have  the  same  principal  place 
of  abode  as  the  taxpayer,  and  that  this  prin- 
cipal place  of  abode  must  be  located  in  the 
United  States. 

A  supplemental  young  child  credit  is  avail- 
able to  taxpayers  with  qualifying  children 
under  the  age  of  one  year.  This  young  child 
credit  rate  is  5  percent  and  the  phase-out 
rate  is  3.57  percent.  It  is  computed  on  the 
same  income  base  as  the  ordinary  EITC. 

A  supplemental  health  insui-ance  credit  is 
available  to  taxpayers  who  provide  health  in- 
surance coverage  for  their  qualifying  chil- 
dren. This  health  insurance  credit  rate  is  6 
percent  and  the  phase-out  rate  is  4.285  per- 
cent. It  is  computed  on  the  same  income 
base  as  the  ordinary  EITC,  but  the  credit 
claimed  cannot  exceed  the  out-of-pocket  cost 
of  the  health  insurance  coverage. 
House  Bill 

No  provision. 

Senate  Amendmeiitt 

The  Senate  amendment  extends  the  EITC 
to  United  States  military  personnel  sta- 
tioned overseas.  For  purposes  of  determining 
whether  a  qualifying  child  meets  the  resi- 
dence test,  a  member  of  the  military  sta- 
tioned outside  the  United  States  on  extended 
active  duty  would  be  considered  as  maintain- 
ing a  place  of  abode  in  the  United  States. 

The  Senate  amendment  also  requires  that 
military  personnel  receive  annual  reports  of 
earned  income  (which  includes  amounts  re- 
ceived as  basic  allowances  for  housing  and 
subsistence).  This  increased  information  re- 
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porting  is  Intended  to  allow  military  person- 
nel claiming  the  EITC  to  more  accurately 
determine  the  actual  amount  of  EUTC  to 
which  they  are  entitled. 

Effective  date.— Extension  of  the  ETTC  to 
military  personnel  stationed  overseas  is  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1992.  The  increased  information 
reporting  is  effective  for  remuneration  paid 
after  December  31.  1992. 

Conference  Agreemej^t 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

B.  Pension  Simpufication 
1.  Simplified  distribution  rules 

Present  Law 
In  general 

Under  present  law.  as  amended  by  the  Un- 
employment Compensation  Amendments  of 
1992  (PL.  102-318)  (the  Unemployment  Act) 
for  years  after  1992.  a  distribution  of  benefits 
fl"om  a  tax-favored  retirement  arrangement 
generally  is  includible  in  gross  income  in  the 
year  it  is  paid  or  distributed  under  the  rules 
relating  to  the  taxation  of  annuities.  A  tax- 
favored  retirement  arrangement  Includes  (1) 
a  qualified  pension  plan  (sec.  401(a)).  (2)  a 
qualified  annuity  plan  (sec.  403(a)).  and  (3)  a 
tax-sheltered  annuity  (sec.  403(b)).  Special 
rules  apply  in  the  case  of  lump-sum  distribu- 
tions from  a  qualified  plan,  distributions 
that  are  rolled  over  to  an  Individual  retire- 
ment arrangement  (IRA),  and  employer-pro- 
vided death  benefits. 

The  Unemployment  Act  provides  that  any 
portion  of  a  distribution  from  a  qualified 
pension  or  annuity  plan  or  a  tax-sheltered 
annuity  (other  than  a  minimum  required  dis- 
tribution) can  be  rolled  over  tax  free  to  an 
individual  retirement  arrangement  (IRA)  or 
another  qualified  plan  or  annuity,  unless  the 
distribution  Is  one  of  a  series  of  substan- 
tially equal  payments  made  (1)  over  the  life 
or  life  expectancy  of  the  participant  (or  the 
joint  lives  or  life  expectancies  of  the  partici- 
pant and  his  or  her  beneficiary),  or  (2)  over 
a  specified  period  of  10  years  or  more. 

A  plan  must  provide  the  participant  the 
option  of  having  an  eligible  rollover  distribu- 
tion transferred  directly  from  the  plan  to  an 
IRA  or  another  plan.  If  the  participant  does 
not  elect  the  direct  transfer  option,  then 
withholding  is  required  at  a  rate  of  20  per- 
cent. 

Special  rules  for  lump-sum  distributions 

Lump-sum  distributions  from  qualified 
plans  and  annuities  are  eligible  for  special  5- 
year  forward  income  averaging.  A  taxpayer 
is  permitted  to  make  an  election  with  re- 
spect to  a  lump-sum  distribution  received  on 
or  after  the  employee  attains  age  59'/4  to  use 
5-year  forward  income  averaging  under  the 
tax  rates  in  effect  for  the  taxable  year  in 
which  the  distribution  is  made.  Only  one 
such  election  on  or  after  age  59'/4  may  be 
made  with  respect  to  any  employee. 

Special  transition  rules  in  the  Tax  Reform 
Act  of  1986  are  available  with  respect  to  an 
employee  who  attained  age  50  before  January 
1.  1986.  Under  these  rules,  an  individual, 
trust,  or  estate  may  elect  to  use  5-year  for- 
ward Income  averaging  (using  present-law 
rates)  or  10-year  forward  income  averaging 
(using  prior-law  rates)  with  respect  to  a  sin- 
gle lump-sum  distribution,  without  regard  to 
whether  the  employee  has  attained  age  Sg'^j. 
In  addition,  an  individual,  trust,  or  estate  re- 
ceiving a  lump-sum  distribution  with  respect 
to  such  an  employee  may  elect  to  retain  the 
capital  gains  character  of  the  pre-1974  por- 
tion of  the  lump-sum  distribution  (using  a 
tax  rate  of  20  percent). 
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Under  present  law.  a  15  percent  excise  tax 
is  imposed  on  excess  distributions  fi-om 
qualified  plans  (sec.  4980A).  Excess  distribu- 
tions are  aggregate  distributions  from  quali- 
fied retirement  plans  made  with  respect  to 
an  individual  during  any  calendar  year  to 
the  extent  the  distributions  exceed  the 
greater  of  (1)  J150.000.  or  (2)  $112,500  (in- 
dexed). A  special  higher  ceiling  applies  for 
purposes  of  determining  excess  distributions 
for  any  calendar  year  in  which  an  individual 
receives  a  lump-sum  distribution  to  which 
special  5-  or  10-year  forward  income  averag- 
ing applies.  The  higher  celling  is  5  times  the 
otherwise  applicable  celling  for  the  calendar 
year  (J750.000  in  1992). 
Employer-provided  death  benefits 

Under  present  law,  the  beneficiary  or  es- 
tate of  a  deceased  employee  generally  can 
exclude  up  to  J5.000  In  benefits  paid  by  or  on 
behalf  of  an  employer  by  reason  of  the  em- 
ployee's death  (sec.  101(b)). 
Recovery  of  basis 

Qualified  plan  distributions  other  than 
lump-sum  distributions  generally  are  includ- 
ible in  gross  income  in  the  year  they  are  paid 
or  distributed  under  the  rules  relating  to 
taxation  of  annuities  (sec.  402).  Amounts  re- 
ceived as  an  annuity  generally  are  includible 
in  Income  in  the  year  received,  except  to  the 
extent  they  represent  the  return  of  the  re- 
cipient's investment  in  the  contract  (I.e.. 
basis)  (sec.  72).  Under  present  law.  a  pro-rata 
basis  recovery  rule  generally  applies,  so  that 
the  portion  of  any  annuity  payment  that 
represents  nontaxable  return  of  basis  is  de- 
termined by  applying  an  exclusion  ratio 
equal  to  the  employee's  total  investment  in 
the  contract  divided  by  the  total  expected 
payments  over  the  term  of  the  annuity. 

The  total  expected  payments  depend  on  the 
form  of  the  payment,  e.g..  a  single-life  annu- 
ity, an  annuity  with  payments  guaranteed 
for  a  specified  number  of  years,  or  a  joint 
and  survivor  annuity.  For  example,  if  bene- 
fits are  paid  in  the  form  of  an  annuity  during 
the  life  of  the  employee,  the  expected  pay- 
ments are  calculated  by  multiplying  the  an- 
nual payment  amount  by  the  employee's  life 
expectancy  on  the  annuity  starting  date.  If 
benefits  are  paid  in  the  form  of  a  joint  and 
survivor  annuity,  then  the  total  expected  re- 
turn depends  on  the  life  expectancies  of  both 
the  primary  annuitant  and  the  person  who  is 
to  receive  the  survivor  annuity.  The  IRS  has 
issued  tables  of  life  expectancies  that  are 
used  to  calculate  expected  returns. 

Under  a  simplified  alternative  method  pro- 
vided by  the  Internal  Revenue  Service  (IRS) 
(Notice  88-118)  for  payments  from  or  under 
qualified  retirement  arrangements,  the  tax- 
able portion  of  qualifying  annuity  payments 
is  determined  under  a  simplified  exclusion 
ratio  method.  Under  the  simplified  method, 
the  portion  of  each  annuity  payment  that 
represents  nontaxable  return  of  basis  is 
equal  to  the  employee's  total  investment  in 
the  contract  (Including  the  $5,000  death  bene- 
fit exclusion  under  section  101(b).  to  the  ex- 
tent applicable),  divided  by  the  number  of 
anticipated  payments  listed  in  a  table  pub- 
lished by  the  IRS.  The  number  of  anticipated 
payments  listed  in  the  table  is  based  on  the 
employee's  age  on  the  annuity  starting  date. 
The  simplified  method  is  available  If  (1)  the 
annuity  payments  depend  on  the  life  expect- 
ancy of  the  recipient  (or  the  joint  lives  of  the 
recipient  and  his  or  her  beneficiary),  and  (2) 
the  recipient  is  less  than  age  75  on  the  annu- 
ity starting  date  or  there  are  fewer  than  5 
years  of  guaranteed  payments  under  the  an- 
nuity. 

Under  both  the  pro  rata  and  simplified  al- 
ternative methods,  in  no  event  can  the  total 


amount  excluded  from  income  as  nontaxable 
return  of  basis  be  greater  than  the  recipi- 
ent's total  Investment  in  the  contract. 
Required  distributions 

Present  law  provides  uniform  minimum 
distribution  rules  generally  applicable  to  all 
types  of  tax-favored  retirement  vehicles,  in- 
cluding qualified  plans  and  annuities.  IRAs, 
and  tax-sheltered  annuities. 

Under  present  law.  a  qualified  plan  is  re- 
quired to  provide  that  the  entire  interest  of 
each  participant  will  be  distributed  begin- 
ning no  later  than  the  participant's  required 
beginning  date  (sec.  401(a)(9)).  The  required 
beginning  date  is  generally  April  1  of  the  cal- 
endar year  following  the  calendar  year  In 
which  the  plan  participant  or  IRA  owner  at- 
tains age  70'/!i. 

House  Bill 
Eligible   rollover   distributions   and   trustee-to- 
trustee  transfers 

The  House  bill  contains  provisions  relating 
to  rollover  and  trustee-to-trustee  transfers 
that  are  substantially  the  same  as  the  provi- 
sions enacted  in  the  Unemployment  Act 
(other  than  the  20  percent  withholding  provi- 
sion). 

Special  rules  for  lump-sum  distributions 

The  bill  repeals  the  special  5-year  forward 
Income  averaging  rule.  The  bill  preserves  the 
transition  rules  adopted  in  the  Tax  Reform 
Act  of  1986. 

Employer-provided  death  benefits 

The  bill  repeals  the  exclusion  from  gross 
Income  of  up  to  $5,000  in  employer-provided 
death  benefits. 
Recovery  of  basis 

Under  the  bill,  the  portion  of  an  annuity 
distribution  from  a  qualified  retirement 
plan,  qualified  annuity,  or  tax-sheltered  an- 
nuity that  represents  nontaxable  return  of 
basis  generally  is  determined  under  a  meth- 
od similar  to  the  present-law  simplified  al- 
ternative method  provided  by  the  Internal 
Revenue  Service.  Under  the  simplified  meth- 
od provided  in  the  bill,  the  portion  of  each 
annuity  payment  that  represents  nontaxable 
return  of  basis  generally  is  equal  to  the  em- 
ployee's total  investment  in  the  contract  as 
of  the  annuity  starting  date,  divided  by  the 
number  of  anticipated  payments  determined 
by  reference  to  the  age  of  the  participant 
listed  in  the  table  set  forth  in  the  bill.  The 
number  of  anticipated  payments  listed  in  the 
table  is  based  on  the  employee's  age  on  the 
annuity  starting  date.  If  the  number  of  pay- 
ments is  fixed  under  the  terms  of  the  annu- 
ity, that  number  is  to  be  used  instead  of  the 
number  of  anticipated  payments  listed  in  the 
table. 

The  simplified  method  does  not  apply  if 
the  primary  annuiunt  has  attained  age  75  on 
the  annuity  starting  date  unless  there  are 
fewer  than  5  years  of  guaranteed  payments 
under  the  annuity.  If  In  connection  with 
commencement  of  annuity  payments,  the  re- 
cipient receives  a  lump-sum  payment  that  is 
not  part  of  the  annuity  stream,  such  pay- 
ment is  taxable  under  the  rules  relating  to 
annuities  (sec.  72)  as  if  received  before  the 
annuity  starting  date,  and  the  investment  in 
the  contract  used  to  calculate  the  simplified 
exclusion  ratio  for  the  annuity  paymenu  is 
reduced  by  the  amount  of  the  payment.  As 
under  present  law.  in  no  event  will  the  total 
amount  excluded  from  income  as  nontaxable 
return  of  basis  be  greater  than  the  recipi- 
ent's total  Investment  in  the  contract. 
Minimum  required  distributions 

No  provision. 
Effective  dates 

The  provisions  are  generally  effective  for 
years  beginning  after  December  31.  1992. 
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Senate  Amendment 
Eligible   rollover    distributions   and    trustee-to- 
trustee  transfers 

No  provision. 
Special  rules  for  lump-sum  distributions 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  respect  to  averaging.  The 
Senate  amendment  modifies  the  operation  of 
the  tax  on  excess  distributions. 

Under  the  Senate  amendment,  the  special 
higher  ceiling  (5  times  the  otherwise  applica- 
ble ceiling)  for  purposes  of  determining  the 
excise  tax  on  excess  distributions  from  quali- 
fied plans  applies  for  any  calendar  year  in 
which  an  individual  receives  a  lump-sum  dis- 
tribution from  a  qualified  plan,  without  re- 
gard to  whether  special  5-  or  10-year  forward 
Income  averaging  applies.  An  individual  can 
make  such  an  election  only  once.  The  elec- 
tion is  not  available  if  the  special  higher 
ceiling  applied  to  an  individual  in  a  taxable 
year  prior  to  the  effective  date  of  the  provi- 
sion. 
Employer-provided  death  benefits 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Recovery  of  basis 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Minimum  required  distributions 

The  Senate  amendment  modifies  the  rule 
that  requires  all  participants  in  qualified 
plans  to  commence  distributions  by  age  70'/4 
without  regard  to  whether  the  participant  is 
still  employed  by  the  employer  and  gen- 
erally replaces  it  with  the  rule  in  effect  prior 
to  the  Tax  Reform  Act.  Under  the  amend- 
ment, distributions  generally  are  required  to 
begin  by  April  1  of  the  calendar  year  follow- 
ing the  later  of  (1)  the  calendar  year  in 
which  the  employee  attains  age  70''4  or  (2) 
the  calendar  year  in  which  the  employee  re- 
tires. However,  in  the  case  of  a  5-percent 
owner  of  the  employer,  distributions  are  re- 
quired to  begin  no  later  than  the  April  1  of 
the  calendar  year  following  the  year  in 
which  the  5-percent  owner  attains  age  70'/4. 
Distributions  from  an  IRA  are  required  to 
begin  no  later  than  April  1  of  the  calendar 
year  following  the  year  in  which  the  IRA 
owner  attains  age  70'/i. 

In  addition,  in  the  case  of  an  employee 
(Other  than  a  5-percent  owner)  who  retires  in 
a  calendar  year  after  attaining  age  70'/i.  the 
Senate  amendment  generally  requires  the 
employee's  accrued  benefit  to  be  actuarially 
increased  to  take  into  account  the  period 
after  age  70'/2  in  which  the  employee  was  not 
receiving  benefits  under  the  plan.  Thus, 
under  the  amendment,  the  employee's  ac- 
crued benefit  is  required  to  refiect  the  value 
of  benefita  that  the  employee  would  have  re- 
ceived if  the  employee  had  retired  at  age  70'/4 
and  had  begun  receiving  benefita  at  that 
time. 
Effective  date 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
Eligible    rollover   distributions   and    trustee-to- 
trustee  transfers 

The  conference  agreement  does  not  contain 
the  provisions  in  the  House  bill. 
Special  rules  for  lump-sum  distributions 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
respect  to  averaging,  and  the  Senate  amend- 
ment with  respect  to  the  modification  of  the 
excess  distribution  tax. 
Employer-provided  death  benefits 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


Recovery  of  basis 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Minimum  required  distributions 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
Effective  dates 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Increased  access  to  pension  plans 

a.  Plans  of  small  employers 
Present  Law 

Under  present  law,  certain  employers 
(other  than  tax-exempt  and  governmental 
employers)  can  establish  a  simplified  em- 
ployee pension  (SEP)  for  the  benefit  of  their 
employees  under  which  the  employees  can 
elect  to  have  contributions  made  to  the  SEP 
or  to  receive  the  contributions  in  cash  (sec. 
408(k)(6)).  If  an  employee  electa  to  have  con- 
tributions made  on  the  employee's  behalf  to 
the  SEP,  the  contribution  is  not  treated  as 
having  been  distributed  or  made  available  to 
the  employee.  In  addition,  the  contribution 
is  not  treated  as  an  employee  contribution 
merely  because  the  SEP  provides  the  em- 
ployee with  such  an  election.  Therefore,  an 
employee  is  not  required  to  include  in  in- 
come currently  the  amounte  the  employee 
electa  to  have  contributed  to  the  SEP.  Elec- 
tive deferrals  under  a  SEP  are  to  be  treated 
in  the  same  manner  as  elective  deferrals 
under  a  qualified  cash  or  deferred  arrange- 
ment and.  thus,  are  subject  to  the  $6,728  (for 
1992)  cap  on  elective  deferrals. 

The  election  to  have  amounta  contributed 
to  a  SEP  or  received  in  cash  is  available  only 
if  at  least  50  percent  of  the  employees  of  the 
employer  elect  to  have  amounta  contributed 
to  the  SEP.  In  addition,  such  election  is 
available  for  a  taxable  year  only  if  the  em- 
ployer maintaining  the  SEP  had  25  or  fewer 
eligible  employees  at  all  times  during  the 
prior  taxable  year. 

Under  present  law,  elective  deferrals  under 
SEPs  are  subject  to  nondiscrimination 
standards.  The  amount  eligible  to  be  de- 
ferred as  a  percentage  of  each  highly  com- 
pensatad  employee's  compensation  (i.e..  the 
deferral  percentage)  is  limitad  by  the  aver- 
age deferral  percentage  (based  solely  on  elec- 
tive deferrals)  for  all  nonhlghly  compensated 
employees  who  are  eligible  to  participate. 
The  deferral  percentage  for  each  highly  com- 
pensated employee  (taking  into  account  only 
the  first  $222,220  (indexed)  of  compensation) 
cannot  exceed  125  percent  of  the  average  de- 
ferral percentage  for  all  other  eligible  em- 
ployees. Nonelective  SEP  contributions  may 
not  be  combined  with  the  elective  SEP  defer- 
rals for  purposes  of  this  test.  An  employer 
may  not  make  any  other  SEP  contributions 
conditioned  on  elective  SEP  deferrals.  If  the 
125-percent  test  is  not  satisfied,  rules  similar 
to  the  rules  applicable  to  excess  contribu- 
tions to  a  cash  or  deferred  arrangement  are 
applied. 

If  any  employee  is  eligible  to  make  elec- 
tive SEP  deferrals,  all  employees  satisfying 
the  partici[>ation  requirementa  must  be  eli- 
gible to  make  elective  SEP  deferrals.  An  em- 
ployee satisfies  the  participation  require- 
menta if  the  employee  (1)  has  attained  age 
21.  (2)  has  performed  services  for  the  em- 
ployer during  at  least  3  of  the  Immediately 
preceding  5  years,  and  (3)  received  at  least 
$363  (indexed)  in  compensation  from  the  em-  • 
ployer  for  the  year.  An  employee  can  partici- 
pate even  though  he  or  she  is  also  a  partici- 
pant in  one  or  more  other  qualified  retire- 
ment plans  sponsored  by  the  employer.  How- 
ever, SEP  contributions  are  added  to  the  em- 


ployer's contribution  to  the  other  plans  on 
the  participant's  behalf  in  applying  the  llm- 
ite  on  contributions  and  benefita  (sec.  415). 
House  Bill 
No  provision. 

SiailATE  AMEINDMEN'T 

Simplified  employee  pensions  (SEPs) 

The  Senate  amendment  conforms  the  eligi- 
bility requirementa  for  SEP  participation  to 
the  rules  applicable  to  pension  plans  gen- 
erally by  providing  that  contributions  to  a 
SEP  must  be  made  with  respect  to  each  em- 
ployee who  has  at  least  one  year  of  service 
with  the  employer. 

The  Senate  amendment  modifies  the  rules 
relating  to  salary  reduction  SEPs  by  provid- 
ing that  such  SEPs  may  be  established  by 
employers  with  100  or  fewer  employees.  The 
Senate  amendment  also  repeals  the  require- 
ment that  at  least  half  of  eligible  employees 
actually  participate  in  a  salary  reduction 
SEP. 

The  Senate  amendment  also  provides  that 
an  employer  is  deemed  to  satisfy  the  non- 
discrimination requirementa  applicable  to 
salary  reduction  SEPs  if  the  plan  satisfies 
the  safe  harbor  nondiscrimination  rules  ap- 
plicable to  qualified  cash  or  deferred  ar- 
rangements and  employees  are  notified  of 
the  availability  and  features  of  the  SEP. 
PRIME  ("private  retirement  incentives  matched 
by  employers")  accounts 

The  Senate  amendment  creates  another 
simplified  retirement  plan  targeted  to  small 
businesses  called  the  PRIME  ("private  re- 
tirement Incentives  matched  by  employers") 
account  (new  sec.  408(p)).  A  PRIME  account 
is  an  individual  retirement  plan  with  respect 
to  which  employees  can  make  salary  reduc- 
tion contributions  of  up  to  $3,000  per  year, 
with  a  100  percent  employer  mateh  up  to  3 
percent  of  the  employee's  compensation  con- 
tributed to  the  account.  No  nondiscrimina- 
tion rules  apply  to  PRIME  accounta.  Sim- 
plified reporting  requirementa  apply.  PRIME 
accounta  are  subject  to  the  same  spousal 
consent  rules  applicable  to  defined  contribu- 
tion plans. 

Only  employers  who  normally  employ 
fewer  than  100  employees  and  who  do  not 
maintain  a  qualified  plan  or  a  SEP  may  es- 
tablish PRIME  accounta  for  their  employees. 
All  employees  of  the  employer  who  have  at 
least  one  year  of  service  and  who  are  reason- 
ably expected  to  work  at  least  1.200  hours 
during  the  year  must  be  eligible  to  partici- 
pate in  the  PRIME  account.  All  contribu- 
tions to  an  employee's  PRIME  account  are 
fully  vested.  Additional  early  withdrawal 
penalties  apply  to  preretirement  withdraw- 
als during  the  first  3  years  of  participation. 

A  common  trust  fund  or  common  invest- 
ment fund  of  PRIME  account  asseta  gen- 
erally is  treated  as  a  common  trust  fund  or 
common  investment  fund  of  asseta  of  a  trust 
exempt  from  taxation  under  section  501(a) 
which  is  described  in  section  401(a).  Accord- 
ingly, PRIME  accounta  can  be  invested  by  fi- 
nancial organizations  in  collective  invest- 
ment funds  to  the  same  extent,  and  under 
the  same  conditions,  as  qualified  retirement 
plans.  Any  load  or  other  fees  imposed  by  any 
financial  organization  maintaining  a  PRIME 
account  must  be  reasonable. 
Effective  date 

The  provisions  apply  to  years  beginning 
after  December  31.  1993. 

Conference  Agreement 
Simplified  employee  pensions 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  conference 
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October  5,  1992 


agreement  does  not  adopt  the  provision  in 
the  Senate  amendment  that  modifies  the  3- 
out-of-S  year  SEP  eligibility  rules,  and  does 
not  apply  the  section  401(l£)  safe  harbor  rule 
to  salary  reduction  SEPs. 
PRIME  accounts 

The  conference  agreement  does  not  follow 
the  Senate  amendment. 

b.  Repeal  of  limitation  on  ability  of  non- 
governmental tax-exempt  employers  to 
maintain  cash  or  deferred  arrange- 
ments 

Present  Law 

Under  present  law.  if  a  tax-qualified  profit- 
sharing  or  stock  bonus  plan  meets  certain 
requirements,  then  an  employee  is  not  re- 
quired to  include  in  income  any  employer 
contributions  to  the  plan  merely  because  the 
employee  could  have  elected  to  receive  the 
amount  contributed  in  cash  (sec.  401(k)). 
Plans  containing  this  feature  are  referred  to 
as  cash  or  deferred  arrangements.  Tax-ex- 
empt organizations  are  generally  prohibited 
from  establishing  qualified  cash  or  deferred 
arrangements.  Because  of  this  limitation, 
many  of  such  employers  are  precluded  from 
maintaining  broad-based,  funded,  elective 
deferral  arrangements  for  their  employees. 
House  Bill 

The  House  bill  allows  nongovernmental 
tax-exempt  organizations  to  maintain  cash 
or  deferred  arrangements.  As  under  present 
law,  the  limitation  on  the  amount  that  may 
be  deferred  by  an  individual  participating  in 
both  a  cash  or  deferred  arrangement  and  an- 
other elective  deferral  arrangement  applies. 

Effective  date.— The  provision  applies  to 
nongovernmental  tax-exempt  organizations 
with  respect  to  years  beginning  after  Decem- 
ber 31.  1992.  The  provision  does  not  affect  the 
ability  of  certain  State  and  local  govern- 
ment employers  to  maintain  qualified  cash 
or  deferred  arrangements  that  were  adopted 
before  May  6.  1966. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill.  In  addition,  the  Senate  amend- 
ment clarifies  that  any  organization,  includ- 
ing an  Indian  tribe,  previously  denied  eligi- 
bility on  the  ground  that  they  are  a  tax-ex- 
empt organization  (and  not  because  they  are 
a  State  or  local  government  or  agency  or  in- 
strumentality thereon  is  eligible  to  main- 
tain a  cash  or  deferred  arrangement  for  its 
employees  under  the  bill.  As  under  present 
law,  the  limitation  on  the  amount  that  may 
be  deferred  by  an  individual  participating  in 
both  a  cash  or  deferred  arrangement  and  an- 
other elective  deferral  arrangement  applies. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

c.   Duties  of  master  and  prototype  plan 
sponsors 

Present  Law 

The  Internal  Revenue  Service  (IRS)  master 
and  prototype  program  is  an  administrative 
program  under  which  trade  and  professional 
associations,  banks,  insurance  companies, 
brokerage  houses,  and  other  financial  insti- 
tutions can  obtain  IRS  approval  of  model  re- 
tirement plan  language  and  then  make  these 
preapproved  plans  available  for  adoption  by 
their  customers,  investors,  or  association 
members.  Rules  regarding  who  can  sponsor 
master  and  prototype  programs,  the  pre- 
scribed format  of  the  model  plans,  and  other 
matters  relating  to  the  program  are  con- 
tained in  revenue  procedures  and  other  ad- 
ministrative pronouncements  of  the  IRS. 

The  IRS  also  maintains  related  adminis- 
trative programs  that  authorize  advance  ap- 
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proval  of  model  plans  prepared  by  law  firms 
and  others,  i.e.,  the  regional  prototype  plan 
program  and  volume  submitter  program. 
House  Bill 

The  House  bill  authorizes  the  IRS  to  define 
the  duties  of  organizations  that  sponsor  mas- 
ter and  prototype,  regional  prototype,  and 
other  preapproved  plans,  including  mass  sub- 
mitters. These  duties  would  become  a  condi- 
tion of  sponsoring  preapproved  plans.  The 
bill  is  not  intended  to  be  interpreted  as  di- 
minishing the  IRS"s  administrative  author- 
ity with  respect  to  the  master  and  proto- 
type, regional  prototype,  or  similar  pro- 
grams, including  the  authority  to  define  who 
is  eligible  to  sponsor  prototype  plans,  or  to 
create  other  rules  relating  to  these  pro- 
grams. Rather,  it  is  intended  to  create  a  sys- 
tem of  sponsor  accountability,  subject  to 
IRS  monitoring,  that  will  give  adopters  of 
master  and  prototype  and  other  preapproved 
plans  a  level  of  protection,  comparable  to 
that  in  the  regional  prototype  plan  program, 
against  failure  of  master  and  prototype  and 
other  plan  sponsors  to  fulfill  certain  obliga- 
tions. 

The  bill  thus  authorizes  the  IRS  to  pre- 
scribe duties  of  sponsors  of  prototype  and 
other  preapproved  plans  that  include,  but  are 
not  limited  to.  maintaining  annually  current 
lists  of  adopting  employers  and  providing 
certain  annual  notices  to  adopting  employ- 
ers and  to  the  IRS.  While  reflecting  the 
IRS's  own  requirements  in  its  regional  pro- 
totype plan  procedure,  the  bill  does  not  re- 
quire the  IRS  to  mandate  a  master  and  pro- 
totype accountability  system  that  is  iden- 
tical to  the  regional  prototype  plan  proce- 
dure. The  bill  also  authorizes  the  IRS  to  pre- 
scribe such  other  reasonable  duties  as  are 
consistent  with  the  objective  of  protecting 
adopting  employers  from  a  sponsor's  failure 
to  amend  a  plan  in  a  timely  manner  or  to 
communicate  amendments  or  other  notices 
required  by  the  IRS's  procedures. 

The  bill  authorizes  the  IRS  to  define  the 
duties  of  preapproved  plan  sponsors  that  re- 
late to  providing  administrative  services  to 
the  plans  of  adopting  employers.  This  au- 
thorization is  not  intended  to  obligate  spon- 
sors to  undertake  the  complete  day-to-day 
administration  of  the  plans  they  sponsor  (al- 
though it  does  not  preclude  the  IRS  from 
mandating  the  performance  of  specific  func- 
tions), but  rather  to  protect  employers 
against  loss  of  qualification  merely  because 
they  are  unaware  of  the  need  to  arrange  for 
such  services,  or  the  unavailability  of  profes- 
sional assistance  from  parties  familiar  with 
the  sponsor's  plan. 

It  is  thus  intended  that,  at  a  minimum, 
sponsors  should  (1)  advise  adopting  employ- 
ers that  failure  to  arrange  for  administrative 
services  to  the  plan  may  significantly  in- 
crease the  risk  of  disqualification  and  result- 
ing sanctions,  and  (2)  furnish  employers  with 
the  name  of  firms  that  are  familiar  with  the 
plan  and  can  provide  professional  adminis- 
trative service.  This  is  not  intended  to  pre- 
clude the  sponsor  from  providing  that  serv- 
ice Itself. 

The  bill  should  not  be  construed  as  creat- 
ing fiduciary  relationships  or  responsibilities 
under  Title  I  of  ERISA  that  would  not  exist 
in  the  absence  of  the  provision. 

To  the  extent  deemed  reasonably  necessary 
to  carry  out  the  purposes  of  this  provision  of 
the  bill,  the  Secretary  is  authorized  to  issue 
regulations  that  permit  the  relaxation  of  the 
anti-cutback  rules  contained  in  ERISA  (sec. 
204(g))  and  the  Code  (sec.  4U(d)(6))  when  em- 
ployers replace  an  individually  designed  plan 
with  an  IRS  model  plan,  provided  that  the 
rights   of  participants   to   accrued  benefits 


under  the  individually  designed  plan  are  not 
significantly  impaired.  This  discretion  will 
facilitate  the  shift  by  employers  from  indi- 
vidually designed  plans  to  IRS  model  plans. 
Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
3.  Nondiscrimination  provisions 
a.     Simplification     of    nondiscrimination 
tests  applicable  under  sections  401  (k) 
and  (m) 

Present  Law 

A  profit-sharing  or  stock  bonus  plan,  a  pre- 
ERISA  money  purchase  pension  plan,  or  a 
rural  cooperative  plan  may  include  a  quali- 
fied cash  or  deferred  arrangement  (sec. 
401(k)).  Under  such  an  arrangement,  an  em- 
ployee may  elect  to  have  the  employer  make 
payments  as  contributions  to  a  plan  on  be- 
half of  the  employee,  or  to  the  employee  di- 
rectly in  cash.  Contributions  made  at  the 
election  of  the  employee  are  called  elective 
deferrals.  The  maximum  annual  amount  of 
elective  deferrals  that  can  be  made  by  an  in- 
dividual is  J8.728  for  1992.  This  dollar  limit  is 
indexed  annually  for  inflation.  A  special  non- 
discrimination test  applies  to  cash  or  de- 
ferred arrangements. 

The  special  nondiscrimination  test  appli- 
cable to  elective  deferrals  under  qualified 
cash  or  deferred  arrangements  is  satisfied  if 
the  actual  deferral  percentage  (ADP)  for  eli- 
gible highly  compensated  employees  for  a 
plan  year  is  equal  to  or  less  than  either  (1) 
125  percent  of  the  ADP  of  all  nonhighly  com- 
pensated employees  eligible  to  defer  under 
the  arrangement,  or  (2)  the  lesser  of  200  per- 
cent of  the  ADP  of  all  eligible  nonhighly 
compensated  employees  or  such  ADP  plus  2 
percentage  points.  The  ADP  for  a  group  of 
employees  is  the  average  of  the  ratios  (cal- 
culated separately  for  each  employee  in  the 
group)  of  the  contributions  paid  to  the  plan 
on  behalf  of  the  employee  to  the  employee's 
compensation. 

Employer  matching  contributions  and 
after-tax  employee  contributions  under 
qualified  defined  contribution  plans  are  sub- 
ject to  a  special  nondiscrimination  test  simi- 
lar to  the  special  nondiscrimination  test  ap- 
plicable to  qualified  cash  or  deferred  ar- 
rangements. 

The  special  nondiscrimination  test  for  em- 
ployer matching  contributions  and  after-tax 
employee  contributions  is  satisfied  for  a  plan 
year  if  the  actual  contribution  percentage 
(ACP)  for  eligible  highly  compensated  em- 
ployees does  not  exceed  the  greater  of  d)  125 
percent  of  the  ACP  for  all  other  eligible  em- 
ployees, or  (2)  the  lesser  of  200  percent  of  the 
contribution  percentage  for  all  other  eligible 
employees,  or  such  percentage  plus  2  per- 
centage points.  The  ACP  for  a  group  of  em- 
ployees for  a  plan  year  is  the  average  of  the 
ratios  (calculated  separately  for  each  em- 
ployee in  the  group)  of  the  sum  of  matching 
and  employee  contributions  on  behalf  of 
each  such  employee  to  the  employee's  com- 
pensation for  the  year. 

To  determine  the  amount  of  excess  con- 
tributions and  the  employees  to  whom  they 
are  allocated,  the  elective  deferrals  of  highly 
compensated  employees  are  reduced  in  the 
order  of  their  actual  deferral  percentage  be- 
ginning with  those  highly  compensated  em- 
ployees with  the  highest  actual  deferral  per- 
centages. 


House  Bill 


Look-back  rule 

The  House  bill  modifies  the  present-law 
nondiscrimination  test  applicable  to  elective 
deferrals  and  employer  matching  and  after- 
tax employee  contributions  to  require  the 
use  of  the  average  deferral  percentage  for 
nonhighly  compensated  employees  for  the 
preceding  plan  year  to  be  used  in  determin- 
ing the  permitted  average  deferral  percent- 
age for  highly  compensated  employees  for 
the  current  year.  In  the  case  of  the  first  plan 
year  of  a  qualified  cash  or  deferred  arrange- 
ment, the  average  deferral  percentage  for 
nonhighly  compensated  employees  for  the 
previous  year  is  deemed  to  be  3  percent  or.  at 
the  election  of  the  employer,  the  average  de- 
ferral percentage  for  the  first  plan  year. 
Safe  harbor  for  cash  or  deferred  arrangements 

In  general.— The  bill  adds  alternative  meth- 
ods of  satisfying  the  special  nondiscrimina- 
tion requirements  applicable  to  elective  de- 
ferrals and  employer  matching  contribu- 
tions. Under  these  safe  harbor  rules,  a  cash 
or  deferred  arrangement  is  treated  as  satis- 
fying the  actual  deferral  percentage  test  if 
the  plan  of  which  the  arrangement  is  a  part 
(or  any  other  plan  of  the  employer  main- 
tained with  respect  to  the  employees  eligible 
to  participate  in  the  cash  or  deferred  ar- 
rangement) meets  (1)  one  of  two  contribution 
requirements  and  (2)  a  notice  requirement.  A 
plan  satisfies  the  safe  harbor  with  respect  to 
matching  contributions  if  (1)  the  pian  meets 
the  contribution  and  notice  requirements 
under  the  safe  harbor  for  cash  or  deferred  ar- 
rangements and  (2)  the  plan  satisfies  a  spe- 
cial limitation  on  matching  contributions. 
These  safe  harbors  permit  a  plan  to  satisfy 
the  special  nondiscrimination  tests  through 
plan  design,  rather  than  through  the  testing 
of  actual  contributions. 

Contribution  reguirements.—A  plan  satisfies 
the  contribution  requirements  under  the  safe 
harbor  rule  for  qualified  cash  or  deferred  ar- 
rangements if  (1)  the  plan  satisfies  a  match- 
ing contribution  requirement  or  (2)  the  em- 
ployer makes  a  nonelective  contribution  to  a 
defined  contribution  plan  of  at  least  3  per- 
cent of  an  employee's  compensation  on  be- 
half of  each  nonhighly  compensated  em- 
ployee who  is  eligible  to  participate  in  the 
arrangement  without  regard  to  whether  the 
employee  makes  elective  contributions 
under  the  arrangement. 

A  plan  satisfies  the  matching  contribution 
requirement  If.  under  the  arrangement:  (1) 
the  employer  makes  a  matching  contribu- 
tion on  behalf  of  each  nonhighly  com 
pensated  employee  that  is  not  less  than  (a) 
100  percent  of  the  employee's  elective  con- 
tributions up  to  3  percent  of  compensation 
and  (b)  50  percent  of  the  employee's  elective 
contributions  from  3  to  5  percent  of  com- 
pensation; and  (2)  the  level  of  match  for 
highly  compensated  employees  is  not  greater 
than  the  match  rate  for  nonhighly  com- 
pensated employees  at  any  level  of  com- 
pensationr 

Alternatively,  if  the  matching  contribu- 
tion requirement  is  not  satisfied  at  some 
level  of  employee  compensation,  the  require- 
ment is  deemed  to  be  satisfied  if  (1)  the  level 
of  employer  matching  contributions  does  not 
increase  as  employee  elective  contributions 
increase  and  (2)  the  aggregate  amount  of 
matching  contributions  with  respect  to  elec- 
tive contributions  up  to  that  level  of  com- 
pensation at  least  equals  the  amount  of 
matching  contributions  that  would  be  made 
if  matching  contributions  satisfied  the  per- 
centage requirements.  For  example,  the  al- 
ternative  test   is  satisfied   if  an   employer 


matches  125  percent  of  an  employee's  elec- 
tive contributions  up  to  the  first  3  percent  of 
compensation.  25  percent  of  elective  defer- 
rals from  3  to  4  percent  of  compensation,  and 
provides  no  match  thereafter.  This  is  be- 
cause the  employer  match  does  not  increase 
with  the  employee's  contributions  and  the 
aggregate  amount  of  matching  contributions 
is  at  least  equal  to  the  matching  contribu- 
tions required  under  the  general  safe  harbor 
rule. 

Under  the  safe  harbor,  an  employee's 
rights  to  employer  matching  contributions 
or  nonelective  contributions  used  to  meet 
the  contribution  requirements  are  required 
to  be  100-percent  vested. 

An  arrangement  does  not  satisfy  the  con- 
tribution requirements  unless  the  require- 
ments are  met  without  regard  to  the  per- 
mitted disparity  rules  (sec.  401(1))  and  con- 
tributions used  to  satisfy  the  contribution 
requirements  are  not  taken  into  account  for 
purposes  of  determining  whether  an  employ- 
er's plan  satisfies  the  permitted  disparity 
rules. 

Employer  matching  and  nonelective  con- 
tributions used  to  satisfy  the  contribution 
requirements  of  the  safe  harbor  rules  are 
nonforfeitable  and  subject  to  the  restrictions 
on  withdrawals  that  apply  to  an  employee's 
elective  deferrals  under  a  qualified  cash  or 
deferred  arrangement  (sec.  401(k)(2)  (B)  and 
(O). 

The  matching  or  nonelective  contribution 
safe  harbor  requirements  are  deemed  satis- 
fied if  the  employer  maintains  another  quali- 
fied plan  that  meets  such  requirements. 

Notice  requirement. — The  notice  require- 
ment is  satisfied  If  each  employee  eligible  to 
participate  in  the  arrangement  is  given  writ- 
ten notice  within  a  reasonable  period  before 
any  year  of  the  employee's  rights  and  obliga- 
tions under  the  arrangement.  This  notice 
must  be  sufficiently  accurate  and  com- 
prehensive to  apprise  the  employee  of  his  or 
her  rights  and  obligations  and  must  be  writ- 
ten in  a  manner  calculated  to  be  understood 
by  the  average  employee  eligible  to  partici- 
pate. 

Alternative  method  of  satisfying  special  non- 
discrimination test  for  matching  contribu- 
tions 

The  bill  provides  a  safe  harbor  method  of 
satisfying  the  special  nondiscrimination  test 
applicable  to  employer  matching  contribu- 
tions. Under  this  safe  harbor,  a  plan  is  treat- 
ed as  meeting  the  special  nondiscrimination 
test  if  (1)  th^  plan  meets  the  contribution 
and  notice  requirements  applicable  under 
the  safe  harbor  method  of  satisfying  the  spe- 
cial nondiscrimination  requirement  for 
qualified  cash  or  deferred  arrangements,  and 
(2)  the  plan  satisfies  a  special  limitation  on 
matching  contributions. 

The  limitation  on  matching  contributions 
is  satisfied  if  (1)  the  matching  contributions 
on  behalf  of  any  employee  may  not  be  made 
with  respect  to  employee  contributions  or 
elective  deferrals  in  excess  of  6  percent  of 
compensation  and  (2)  the  level  of  an  employ- 
er's matching  contribution  does  not  increase 
as  an  employee's  contributions  or  elective 
deferrals  increase. 
Effective  date 

The  provision  is  effective  for  plan  years  be- 
ginning after  December  31,  1992. 
Senate  Amendment 
Look-back  rule 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Safe  harbor  for  cash  or  deferred  arrangements 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
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Alternative  method  of  satisfying  sjxcial  non- 
discrimination test  for  matching  contribu- 
tions 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Distribution  of  excess  contributions 

Under  the  Senate  amendment,  the  total 
amount  of  excess  contributions  is  deter- 
mined in  the  same  manner  as  under  present 
law.  but  the  distribution  of  excess  contribu- 
tions is  required  to  be  made  on  the  basis  of 
the  amount  of  contribution  by.  or  on  behalf 
of.  each  highly  compensated  employee.  Thus, 
under  the  Senate  amendment,  excess  con- 
tributions are  deemed  attributable  first  to 
those  highly  compensated  employees  who 
have  made  the  greatest  dollar  amount  of 
elective  deferrals  under  the  plan. 

For  example,  assume  that  an  employer 
maintains  a  qualified  cash  or  deferred  ar- 
rangement under  section  401(k).  Assume  fur- 
ther that  the  actual  deferral  percentage 
("ADP")  for  the  eligible  nonhighly  com- 
pensated employees  is  2  percent.  In  addition, 
assume  the  following  facts  with  respect  to 
the  eligible  highly  compensated  employees: 


Employee 
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Under  these  facts,  the  highly  compensated 
employees'  (A  and  B)  ADP  is  5  percent, 
which  falls  to  satisfy  the  special  non- 
discrimination requirements. 

Under  present  law,  the  highly  compensated 
employees  with  the  highest  deferral  percent- 
ages would  have  their  deferrals  reduced  until 
the  ADP  of  the  highly  compensated  employ- 
ees is  4  percent.  Accordingly,  C  and  D  would 
have  their  deferrals  reduced  to  S4,02S  (i.e..  a 
deferral  percentage  of  5.75  percent).  Thus, 
the  reduction  under  present  law  would  be 
J2.975  for  C  and  $1,225  for  D,  for  a  total  reduc- 
tion of  S4.200. 

Under  the  Senate  amendment,  the  amount 
of  the  total  reduction  is  calculated  in  the 
same  manner  as  under  present  law  so  that 
the  total  reduction  remains  S4,200.  However, 
this  total  reduction  of  S4.200  is  allocated  to 
highly  compensated  employees  based  on  the 
employees  with  the  largest  contributions. 
Thus.  A.  B.  and  C  would  each  be  reduced  by 
$1,400  from  $7,000  to  $5,600.  The  ADP  test 
would  not  be  performed  again. 
Effective  date 

The  provision  is  effective  for  plan  years  be- 
ginning after  December  31.  1993. 

Conference  Agreement 
Look-back  rule 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Safe  harbor  for  cash  or  deferred  arrangements 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Alternative  method  of  satisfying  special  non- 
discrimination test  for  matching  contribu- 
tions 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
Distribution  of  excess  contributions 

The  conference  agreement  follows  the  Sen- 
ate amendment,  but  clarifies  that  it  is  in- 
tended that  the  modified  distribution  meth- 
od also  applies  to  excess  contributions  that 
are  treated  as  distributed  to  an  employee 
and  then  contributed  by  the  employee  to  the 
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plan  (recharacterization).  In  addition,  it  is 
Intended  that  the  Secretary  interpret  and 
apply  the  section  401(k)  and  401(m)  non- 
discrimination tests  In  a  manner  consistent 
with  the  modified  distribution  rule.  For  ex- 
ample, a  plan  will  not  fall  to  be  a  qualified 
cash  or  deferred  arrangement  merely  be- 
cause the  plan  fails  to  satisfy  the  section 
401(k)  nondiscrimination  test  after  excess 
contributions  are  distributed  or  recharacter- 
ized under  the  modified  distribution  rule. 
Effective  date 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

b.  Definition  of  highly  compensated  em- 
ployee and  family  aggregation  rules 
Present  Law 
In  general 

For  purposes  of  the  rules  applying  to  quali- 
fied retirement  plans  under  the  Code,  an  em- 
ployee, including  a  self-employed  Individual, 
is  treated  as  highly  compensated  with  re- 
spect to  a  year  if,  at  any  time  during  the 
year  or  the  preceding  year,  the  employee:  ( 1 ) 
was  a  5-percent  owner  of  the  employer;  (2)  re- 
ceived more  than  S93.518  In  annual  compensa- 
tion from  the  employer;  (3)  received  more 
than  S62,345  in  annual  compensation  from 
the  employer  and  was  one  of  the  top-paid  20 
percent  of  employees  during  the  same  year; 
or  (4)  was  an  officer  of  the  employer  who  re- 
ceived compensation  greater  than  $56,111. 
These  dollar  amounts  are  adjusted  annually 
for  inflation  at  the  same  time  and  in  the 
same  manner  as  the  adjustments  to  the  dol- 
lar limit  on  benefits  under  a  defined  benefit 
pension  plan  (sec.  415(d)).  If,  for  any  year,  no 
officer  has  compensation  in  excess  of  SS6.111 
(Indexed),  then  the  highest  paid  officer  of  the 
employer  for  such  year  is  treated  as  a  highly 
compensated  employee. 

An  employee  is  not  treated  as  In  the  top- 
paid  20  percent,  as  an  officer,  or  as  receiving 
S93.518  or  162.345  solely  because  of  the  em- 
ployee's status  during  the  current  year,  un- 
less such  employee  also  is  among  the  100  em- 
ployees who  have  received  the  highest  com- 
pensation during  the  year. 
Election  to  use  simplified  method 

Employers  are  permitted  to  elect  to  deter- 
mine their  highly  compensated  employees 
under  a  simplified  method.  Under  this  meth- 
od, an  electing  employer  may  treat  employ- 
ees who  received  more  than  J62.345  In  annual 
compensation  from  the  employer  as  highly 
compensated  employees  in  lieu  of  applying 
the  S93.518  threshold  and  without  regard  to 
whether  such  employees  are  In  the  top-paid 
group  of  the  employer.  This  election  is  avail- 
able only  If  at  all  times  during  the  year  the 
employer  maintained  business  activities  and 
employees  in  at  least  2  geographically  sepa- 
rate areas. 
Family  aggregation  rules 

A  special  rule  applies  with  respect  to  the 
treatment  of  family  members  of  certain 
highly  compensated  employees.  Under  the 
special  rule,  if  an  employee  is  a  family  mem- 
ber of  either  a  5-percent  owner  or  1  of  the  top 
10  highly  compensated  employees  by  com- 
pensation, then  any  compensation  paid  to 
such  family  member  and  any  contribution  or 
benefit  under  the  plan  on  behalf  of  such  fam- 
ily member  is  aggregated  with  the  com- 
pensation paid  and  contributions  or  benefits 
on  behalf  of  the  5-percent  owner  or  the  high- 
ly compensated  employee  in  the  top  10  em- 
ployees by  compensation.  Therefore,  such 
family  member  and  employee  are  treated  as 
a  single  highly  compensated  employee.  An 
Individual  Is  considered  a  family  member  if. 
with  respect  to  an  employee,  the  individual 


is  a  spouse,  lineal  ascendant  or  descendant, 
or  spouse  of  a  lineal  ascendant  or  descendant 
of  the  employee. 

Similar  family  aggregation  rules  apply 
with  respect  to  the  S228,860  limit  on  com- 
pensation that  may  be  taken  Into  account 
under  a  qualified  plan  (sec.  401(a)(17))  and  for 
deduction  purposes  (sec.  404(1)).  However, 
under  such  provisions,  only  the  spouse  of  the 
employee  and  lineal  descendants  of  the  em- 
ployee who  have  not  attained  age  19  are 
taken  into  account. 

House  Bill 

The  House  bill  replaces  the  present-law 
test  for  determining  who  Is  a  highly  com- 
pensated employee  with  a  simplified  test. 
The  bill  provides  that  an  employee  is  highly 
compensated  for  a  year  If.  at  any  time  dur- 
ing the  year  or  the  preceding  year,  the  em- 
ployee (1)  was  a  5-percent  owner  of  the  em- 
ployer, or  (2)  received  compensation  In  ex- 
cess of  $62,345.  This  dollar  amount  Is  ad- 
justed annually  for  infiatlon  at  the  same 
time  and  In  the  same  manner  as  the  adjust- 
ments to  the  dollar  limit  on  benefits  under  a 
defined  benefit  pension  plan  (sec.  415(d)).  An 
employee  is  not  treated  as  receiving  $62,345 
solely  because  of  the  employee's  status  dur- 
ing the  current  year,  unless  such  employee 
also  is  among  the  100  employees  who  have  re- 
ceived the  highest  compensation  during  the 
year. 

Under  the  bill.  If  no  employee  is  treated  as 
being  highly  compensated  under  the  rules  de- 
scribed above,  then  the  employee  with  the 
highest  compensation  for  the  year  is  gen- 
erally treated  as  a  highly  compensated  em- 
ployee. However,  this  rule  does  not  apply  in 
the  case  of  a  plan  maintained  by  tax-exempt 
organization  if  the  plan  (I)  provides  a  non- 
forfeitable right  to  100  percent  of  an  employ- 
ee's accrued  benefit,  (2)  covers  a  fair  section 
of  employees,  determined  on  the  basis  of 
their  compensation,  and  (3)  was  in  effect  on 
February  1,  1992,  and  at  all  times  thereaaer. 

The  bill  repeals  the  family  aggregation 
rules. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31,  1992. 
Senate  Amendme.vt 

The  Senate  amendment  provides  that  an 
employee  Is  highly  compensated  with  respect 
to  a  year  if  the  employee  (1)  was  a  5-percent 
owner  of  the  employer  at  any  time  during 
the  year  or  the  preceding  year,  or  (2)  had 
compensation  for  the  preceding  year  In  ex- 
cess of  the  dollar  limit  for  the  preceding 
year.  The  dollar  limit  Is  $50,000  (indexed). 
The  $50,000  threshold  Is  adjusted  for  cost-of- 
living  increases  in  the  same  manner  as  the 
limitations  on  contributions  and  benefits 
(sec.  415<d)).  Under  the  Senate  amendment, 
as  under  present  law,  the  dollar  limit  in  ef- 
fect (i.e.,  the  Indexed  value  of  $50,000)  for  1992 
is  $62,345.  For  example,  in  determining 
whether  an  employee  is  highly  compensated 
in  1993,  the  employee's  compensation  for  1992 
would  be  compared  to  the  1992  dollar  limit. 
I.e..  $62,345. 

Under  the  Senate  amendment,  if  no  em- 
ployee is  a  5-percent  owner  or  has  compensa- 
tion in  excess  of  $50,000  (indexed),  then  the 
highest  paid  officer  for  the  year  is  treated  as 
a  highly  compensated  employee.  This  special 
rule  does  not  apply  for  purposes  of  the  non- 
discrimination rules  applicable  to  elective 
deferrals,  matching  contributions,  and  em- 
ployee contributions  (sees.  401(k)  and  (m)), 
and  does  not  apply  with  respect  to  employees 
of  tax-exempt  organizations  and  State  and 
local  governments  (sec.  457(e)(1)). 

The  Senate  amendment  repeals  the  family 
aggregation  rules. 


Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31,  1993, 
except  that  an  employer  may  elect  not  to 
have  the  provision  apply  to  years  beginning 
in  1994. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  there  are  no  ex- 
ceptions from  the  special  rule  that  provides 
that  If  no  employee  Is  a  5-percent  owner  or 
has  compensation  in  excess  of  $50,0(X)  (In- 
dexed), then  the  highest  paid  officer  for  the 
year  is  treated  as  a  highly  compensated  em- 
ployee. 

Effective  dale.— The  provision  Is  effective 
for  years  begrinning  after  December  31.  1993. 

c.  Election  to  treat  base  pay  as  compensa- 

tion 

Present  Law 

Present  law  provides  a  definition  of  com- 
pensation that  is  to  be  used  for  non- 
discrimination testing  purposes  (sec.  414  (s)). 
Under  this  definition,  compensation  gen- 
erally is  defined  as  compensation  used  for 
purposes  of  the  limits  on  contributions  and 
benefits  (sec.  415).  Pursuant  to  statutory  au- 
thority, final  regulations  provide  alternative 
permissible  definitions  of  compensation.  The 
regulations  permit  certain  items,  such  as  bo- 
nuses and  similar  payments,  to  be  excluded 
from  the  definition  of  compensation. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  permits  an  em- 
ployer to  elect  to  use  base  pay  as  a  permis- 
sible definition  of  compensation  for  purposes 
of  all  provisions  which  specifically  refer  to 
section  414(8)  of  the  Code.  It  is  Intended  that 
base  pay  is  defined  generally  as  under  Treas- 
ury regulations.  Thus,  subject  to  the  applica- 
ble facts  and  circumstances,  the  employer 
could  exclude  from  the  definition  of  com- 
pensation, on  a  consistent  basis,  certain 
types  of  compensation.  Including  (but  not 
limited  to)  one  or  more  of  the  following:  any 
type  of  additional  compensation  for  employ- 
ees working  outside  their  regularly  sched- 
uled duties  (such  as  overtime  pay,  premiums 
for  shift  differential,  and  call-in  premiums); 
bonuses;  or  reimbursements  or  other  expense 
allowances,  fringe  benefits  (cash  and 
noncash),  moving  expenses,  deferred  com- 
pensation, and  welfare  benefits.  It  is  in- 
tended that  the  resulting  definition  may  not 
discriminate  in  favor  of  highly  compensated 
employees.  TTie  election  applies  for  purposes 
of  all  applicable  provisions  and  to  all  em- 
ployees, and  may  be  revoked  only  with  the 
consent  of  the  Secretary. 

Effective  date.— The  provision   is  effective 
for  years  beginning  after  December  31.  1993. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

d.  Modification  of  additional  participation 

requirements 

Present  Law 

Under  present  law.  a  plan  is  not  a  qualified 
plan  unless  It  benefits  no  fewer  than  the  less- 
er of  (a)  50  employees  of  the  employer  or  (b) 
40  percent  of  all  employees  of  the  employer 
(sec.  40l(a)(26)).  This  requirements  may  not 
be  satisfied  by  aggregating  comparable 
plans,  but  may  be  applied  separately  to  dif- 
ferent lines  of  business  of  the  employer.  A 
line  of  business  of  the  employer  does  not 
qualify  as  a  separate  line  of  business  unless 
It  has  at  least  50  employees. 
House  Bill 

No  provision. 


Senate  amendment 

The  Senate  amendment  provides  that  the 
minimum  participation  rule  (sec.  401(a)(26)) 
applies  only  to  defined  benefit  pension  plans 
(not  defined  contribution  plans).  Under  the 
Senate  amendment,  a  defined  benefit  pension 
plan  Is  not  a  qualified  plan  unless  It  benefits 
no  fewer  than  the  lesser  of  25  employees  or  40 
percent  of  all  employees  of  the  employer. 
However,  a  plan  maintained  by  an  employer 
with  only  2  employees  must  cover  both.  The 
excludable  employee  rule  applies  as  under 
present  law.  As  an  illustration  of  the  oper- 
ation of  the  modification  of  the  minimum 
participation  rule,  assume  that  an  employer 
has  150  nonexcludable  employees.  Under 
present  law,  any  plan  of  the  employer  is  re- 
quired to  cover  a  minimum  of  50  employees. 
Under  the  Senate  amendment,  any  defined 
benefit  plan  of  the  employer  is  required  to 
cover  a  minimum  of  25  employees. 

In  the  case  of  an  employer  with  only  2  em- 
ployees, the  minimum  participation  rule 
under  the  Senate  amendment  is  satisfied 
only  if  the  plan  covers  both  employees. 

The  Senate  amendment  provides  that  the 
requirement  that  a  line  of  business  has  at 
least  50  employees  does  not  apply  in  deter- 
mining whether  a  plan  satisfied  the  mini- 
mum participation  rule  on  a  separate  line  of 
business  basis. 

Effective  date. — The  provision  is  generally 
effective  for  years  beginning  after  December 
31,  1991.  An  employer  may  elect  to  have  the 
provision  apply  as  if  it  were  included  in  sec- 
tion 1112(b)  of  the  Tax  Reform  Act  of  1986. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  conference 
agreement  does  not  reduce  the  number  of 
employees  that  must  be  covered  under  a  plan 
in  order  to  satisfy  the  minimum  participa- 
tion rule.  Thus,  under  the  conference  agree- 
ment. In  general,  a  defined  benefit  plan  must 
benefit  no  fewer  than  the  lesser  of  50  employ- 
ees or  40  percent  of  all  employees  of  the  em- 
ployer. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31,  1991. 
1.  Miscellaneous  pension  simplification 

a.  Definition  of  leaised  employee 
Present  Law 

An  individual  (a  leased  employee)  who  per- 
forms services  for  another  person  (the  recipi- 
ent) may  be  required  to  be  treated  as  the  re- 
cipient's employee  for  various  employee  ben- 
efit provisions,  even  if  the  individual  Is  not 
a  common  law  employee.  This  leased  em- 
ployee relationship  may  exist  if  the  services 
are  performed  pursuant  to  an  agreement  be- 
tween the  recipient  and  a  third  person  (the 
leasing  organization)  who  is  otherwise  treat- 
ed as  the  individual's  employer  (sec.  414(n)). 
The  Individual  is  to  be  treated  as  the  recipi- 
ent's employee  only  if  the  Individual  has  per- 
formed services  for  the  recipient  on  a  sub- 
stantially full-time  basis  for  a  year,  and  the 
services  are  of  a  type  historically  performed 
by  employees  in  the  recipient's  business 
field. 

An  individual  who  otherwise  would  be 
treated  as  a  recipient's  leased  employee  will 
not  be  treated  as  such  an  employee  If  the  in- 
dividual participates  in  a  safe  harbor  plan 
maintained  by  the  leasing  organization 
meeting  certain  requirements.  This  excep- 
tion does  not  apply  if  more  than  20  percent 
of  an  employer's  nonhighly  compensated 
workforce  is  leased. 

House  Bill 
Under  the  House  bill,  the  present-law  "his- 
torically performed"  test  is  replaced  with  a 


new  rule  defining  who  must  be  considered  a 
leased  employee.  Under  the  bill,  an  individ- 
ual is  not  considered  a  leased  employee  un- 
less the  services  are  performed  under  any 
significant  direction  or  control  by  the  serv- 
ice recipient.  As  under  present  law,  the  de- 
termination of  whether  someone  is  a  leased 
employee  is  made  after  determining  whether 
the  individual  is  a  common-law  employee  of 
the  service  recipient.  Thus,  an  individual 
who  is  not  a  common-law  employee  of  the 
service  recipient  may  nevertheless  be  a 
leased  employee  of  the  service  recipient. 
Similarly,  the  fact  that  a  person  is  or  is  not 
found  to  perform  services  under  the  signifi- 
cant direction  or  control  of  the  recipient  for 
purposes  of  the  employee  leasing  rules  is  not 
relevant  in  determining  whether  the  person 
Is  or  is  not  a  common-law  employee  of  the 
recipient  for  other  tax  purposes. 

Whether  services  are  performed  by  an  Indi- 
vidual under  any  significant  direction  or 
control  by  the  service  recipient  depends  on 
the  facts  and  circumstances. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31,  1992, 
except  that  the  changes  do  not  apply  to  rela- 
tionships that  have  been  previously  deter- 
mined by  an  IRS  ruling  not  to  involve  leased 
employees.  In  applying  the  leased  employee 
rules  to  years  beginning  before  the  effective 
date,  it  is  Intended  that  the  Secretary  use  a 
reasonable  interpretation  of  the  statute  to 
apply  the  leasing  rules  to  prevent  abuse. 
Senate  Amendment 

Under  the  Senate  amendment,  the  present- 
law  historically  performed  test  is  repealed 
and  replaced  with  a  new  rule  defining  who 
must  be  considered  a  leased  employee.  This 
change  is  made  because  the  proposed  regula- 
tions under  the  leased  employee  rules  (sec. 
414(n))  are  overly  broad  in  defining  who  may 
be  a  leased  employee.  Under  the  provision, 
the  proposed  regulations  are  no  longer  valid. 
One  of  the  principal  purposes  for  adopting 
the  new  control  test  is  to  relieve  the  unnec- 
essary hardship  and  uncertainty  created  for 
employers  in  these  circumstances.  It  is  in- 
tended that  the  Secretary  interpret  and 
apply  the  control  test  in  a  manner  that  is 
targeted  to  prevent  clear  abuses. 

Under  the  provision,  an  individual  is  not 
considered  a  leased  employee  unless  the  indi- 
vidual is  under  the  control  of  the  recipient 
organization.  The  determination  of  whether 
an  individual  is  controlled  by  the  employer 
is  based  on  all  the  facts  and  circumstances. 
Among  the  factors  that  are  relevant  In  this 
determination  are  whether  the  recipient  or- 
ganization: (1)  prescribes  the  individual's 
work  methods;  (2)  supervises  the  individual; 

(3)  sets  the  individual's  working  hours;  and 

(4)  sets  the  individual's  level  of  compensa- 
tion. Other  factors  that  may  be  considered 
include  those  that  are  relevant  for  determin- 
ing whether  the  employer  is  responsible  for 
employment  taxes  on  the  compensation  paid 
to  the  individual.  The  Secretary  may  des- 
ignate other  relevant  factors.  It  is  not  nec- 
essary that  all  these  factors  indicate  that 
the  individual  is  under  the  control  of  the  em- 
ployer in  order  to  find  that  such  individual  is 
a  leased  employee.  Nor  Is  it  necessary  that 
the  recipient  organization  be  responsible  for 
employment  taxes  in  order  to  find  that  the 
individual  is  a  leased  employee  because,  if 
the  recipient  organization  is  liable  for  em- 
ployment taxes,  the  individual  is  an  em- 
ployee of  the  organization  who  generally 
must  be  taken  into  account.  The  provision 
does  not  alter  the  definition  of  a  common- 
law  employee,  nor  the  rules  that  such  em- 
ployees are  to  be  taken  into  account  unless 
specifically  excluded. 


The  changes  made  by  this  provision  are 
not  intended  to  broaden  the  scope  of  the 
leased  employee  rules.  Thus,  to  the  extent  an 
individual  Is  not  a  leased  employee  under 
present  law.  such  employee  generally  will 
not  be  a  leased  employee  under  the  provi- 
sion. For  example,  in  those  specific  situa- 
tions where  the  Internal  Revenue  Service 
has  ruled  that  service  relationships  do  not 
involve  "leased  employees"  under  the  test  of 
present  law  requiring  the  services  to  be  of  a 
type  historically  performed,  in  the  business 
field  of  the  recipient,  by  employees,  the  re- 
cipients of  those  rulings  may  continue  to 
rely  on  them. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31.  1963: 
Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill.  Under  the  conference 
agreement,  as  under  the  House  bill,  the 
present-law  "historically  performed"  test  is 
replaced  with  a  new  rule  defining  who  must 
be  considered  a  leased  employee.  Under  the 
conference  agreement,  an  individual  Is  not 
considered  a  leased  employee  unless  such 
services  are  performed  under  significant  di- 
rection or  control  by  the  service  recipient. 
As  under  present  law,  the  determination  of 
whether  someone  is  a  leased  employee  is 
made  after  determining  whether  the  individ- 
ual is  a  common-law  employee  of  the  service 
recipient.  Thus,  an  individual  who  is  not  a 
common-law  employee  of  the  service  recipi- 
ent may  nevertheless  be  a  leased  employee  of 
the  service  recipient.  Similarly,  the  fact 
that  a  person  is  or  is  not  found  to  perform 
services  under  significant  direction  or  con- 
trol of  the  recipient  for  purposes  of  the  em- 
ployee leasing  rules  Is  not  determinative  of 
whether  the  person  is  or  is  not  a  common- 
law  employee  of  the  recipient. 

Whether  services  are  performed  by  an  indi- 
vidual under  significant  direction  or  control 
by  the  service  recipient  depends  on  the  facts 
and  circumstances.  Factors  that  are  relevant 
in  determining  whether  significant  direction 
or  control  exists  Include  whether  the  individ- 
ual is  required  to  comply  with  instructions 
of  the  service  recipient  about  when,  where, 
and  how  he  or  she  is  to  perform  the  services, 
whether  the  services  must  be  performed  by  a 
particular  person,  whether  the  individual  is 
subject  to  the  supervision  of  the  service  re- 
cipient, and  whether  the  individual  must 
perform  services  in  the  order  or  sequence  set 
by  the  service  recipient.  Factors  that  would 
generally  not  be  relevant  in  determining 
whether  such  direction  or  control  exists  in- 
clude whether  the  service  recipient  has  the 
right  to  hire  or  fire  the  individual  and 
whether  the  Individual  works  for  others. 

For  example,  an  individual  who  works 
under  the  direct  supervision  of  the  service 
recipient  would  be  considered  to  be  subject 
to  significant  direction  or  control  of  the 
service  recipient  even  If  another  company 
hired  and  trained  the  individual,  had  the  ul- 
timate (but  unexercised)  legal  right  to  con- 
trol the  individual,  paid  his  wages,  withheld 
his  employment  and  Income  taxes,  and  had 
the  exclusive  right  to  fire  him.  Thus,  for  ex- 
ample, temporary  secretaries,  receptionists, 
word  processing  personnel  and  similar  office 
personnel  who  are  subject  to  the  day-to-day 
control  of  the  employer  in  essentially  the 
same  manner  as  a  common  law  employee  are 
treated  as  leased  employees  If  the  period  of 
service  threshold  is  reached. 

On  the  other  hand,  an  individual  who  is  a 
common-law  employee  of  Comi)any  A  who 
performs  services  for  Company  B  on  the  busi- 
ness premises  of  the  Company  B  under  the 
supervision  of  Company  A  would  generally 
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not  be  considered  to  be  under  significant  di- 
rection or  control  of  Company  B.  The  super- 
vision by  Company  A  must  be  more  than 
nominal,  however,  and  not  merely  a  mecha- 
nism to  avoid  the  literal  language  of  the  di- 
rection or  control  test. 

An  example  of  the  situation  in  the  preced- 
ing paragraph  might  be  a  work  crew  that 
comes  into  a  factory  to  install,  repair,  main- 
tain, or  modify  equipment  or  machinery  at 
the  factory,  and  that  includes  a  supervisor 
who  Is  an  employee  of  the  equipment  (or 
equipment  repair)  company  smd  who  has  the 
authority  to  direct  and  control  the  crew,  and 
who  actually  does  exercise  such  direction 
and  control.  In  this  situation,  the  supervisor 
and  his  or  her  crew  are  not  the  leased  em- 
ployees of  the  manufacturer,  even  if  the  su- 
pervisor is  in  (Sequent  communication  with 
the  employees  of  the  manufacturer  and  even 
if  the  supervisor  and  his  or  her  crew  are  re- 
quired to  comply  with  the  safety  and  envi- 
ronmental precautions  of  the  manufacturer. 
Under  the  direction  or  control  test,  cleri- 
cal and  similar  support  staff  (e.g.,  secretaries 
and  nurses  in  a  doctor's  office)  generally 
would  be  considered  to  be  subject  to  signifi- 
cant direction  or  control  of  the  service  recip- 
ient and  would  be  leased  employees  provided 
the  other  requirements  of  section  414(n)  are 
met.  On  the  other  hand,  outside  profes- 
sionals who  maintain  their  own  businesses 
(e.g.,  lawyers  and  accountants)  generally 
would  not  be  considered  to  be  subject  to  such 
primary  control.  However,  the  Secretary  is 
encoursLged  to  continue  efforts  to  prevent 
abuses  in  the  leased  manager  area. 

In  many  cases,  the  "historically  per- 
formed" test  is  overly  broad,  and  results  in 
the  unintended  treatment  of  individuals  as 
leased  employees.  One  of  the  principal  pur- 
poses for  changing  the  leased  employee  rules 
is  to  relieve  the  unnecessary  hardship  and 
uncertainty  created  for  employers  in  these 
circumstances.  However,  it  is  not  intended 
that  the  direction  or  control  test  enable  em- 
ployers to  engage  in  abusive  practices.  Thus. 
It  is  intended  that  the  Secretary  interpret 
and  apply  the  leased  employee  rules  in  a 
manner  so  as  to  prevent  abuses.  This  ability 
to  prevent  abuses  under  the  leasing  rules  is 
in  addition  to  the  present-law  authority  of 
the  Secretary  under  section  414(o).  For  ex- 
ample, one  potentially  abusive  situation  ex- 
ists where  the  benefit  arrangements  of  the 
service  recipient  overwhelmingly  favor  its 
highly  compensated  employees,  the  em- 
ployer has  no  or  very  few  nonhighly  com- 
pensated common-law  employees,  yet  the 
employer  makes  substantial  use  of  the  serv- 
ices of  nonhighly  compensated  individuals 
who  are  not  its  common-law  employees. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31.  1992. 
except  that  the,  changes  do  not  apply  to  rela- 
tionships that  have  been  previously  deter- 
mined by  an  IRS  ruling  not  to  involve  leased 
employees.  In  applying  the  leased  employee 
rules  to  years  beginning  before  the  effective 
date,  it  is  intended  that  the  Secretary  use  a 
reasonable  interpretation  of  the  statute  to 
apply  the  leasing  rules  to  prevent  abuse.  Re- 
lationships that  would  not  be  treated  as  in- 
volving leased  employees  under  the  standard 
adopted  in  the  conference  agreement  are 
conclusively  presumed  to  be  nonabusive. 
b.  Cost-of-living  adjustments 

Present  Law 
The  rules  relating  to  qualified  plans  con- 
tain a  number  of  dollar  limiu  that  are  in- 
dexed annually  for  cost-of-living  adjust- 
ments (e.g..  the  dollar  limit  on  benefits 
under  a  defined  benefit  plan  (sec.  415(b)).  the 
limit  on  elective  deferrals  under  a  qualified 
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cash  or  deferred  arrangement  (sec.  402(g)). 
and  the  dollar  amounts  used  in  determining 
highly  compensated  employees  (sec.  414(q)). 
The  Secretary  publishes  annually  a  list  of 
the  amounts  applicable  under  each  provision 
for  the  year. 

House  Bill 

The  House  bill  provides  that  the  cost-of- 
living  adjustment  with  respect  to  any  cal- 
endar year  is  based  on  the  increase  in  the  ap- 
plicable index  as  of  the  close  of  the  calendar 
quarter  ending  September  30  of  the  preceding 
calendar  year.  Thus,  adjusted  dollar  limits 
will  be  published  before  the  beginning  of  the 
calendar  year  to  which  they  apply. 

In  addition,  the  bill  provides  that  the  dol- 
lar limits  determined  after  application  of  the 
cost-of-living  adjustments  are  generally 
rounded  to  the  nearest  $1,000.  Dollar  limits 
relating  to  elective  deferrals  and  elective 
contributions  to  simplified  employee  pen- 
sions (SEPs)  are  rounded  to  the  nearest  $100. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31.  1992. 
Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

c.  Plans  covering  self-employed  individuals 

Present  Law 

Prior  to  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1962  (TEFRA)  different  rules 
applied  to  retirement  plans  maintained  by 
incorporated  employers  and  unincorporated 
employers  (such  as  partnerships  and  sole 
proprietors).  In  general,  plans  maintained  by 
unincorporated  employers  were  subject  to 
special  rules  in  addition  to  the  other  quali- 
fication requirements  of  the  Code.  Most,  but 
not  all.  of  this  disparity  was  eliminated  by 
TEFRA.  Under  present  law.  certain  special 
aggregation  rules  apply  to  plans  maintained 
by  owner-employees  that  do  not  apply  to 
other  qualified  plans  (sec.  401(d)(1)  and  (2)). 
House  Bill 

The  House  bill  eliminates  the  special  ag- 
gregation rules  that  apply  to  plans  main- 
tained by  self-employed  individuals  that  do 
not  apply  to  other  qualified  plans. 

Effective  date.— The  provision  Is  effective 
for  years  beginning  after  December  31.  1992. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

d.  Alternative  full  funding  limitation 

Present  Law 

Under  present  law.  subject  to  certain  limi- 
tations, an  employer  may  make  deductible 
contributions  to  a  defined  benefit  pension 
plan  up  to  the  full  funding  limitation.  The 
full  funding  limitation  is  generally  defined 
as  the  excess,  if  any.  of  (1)  the  lesser  of  (a) 
the  accrued  liability  under  the  plan  (includ- 
ing normal  cost)  or  (b)  150  percent  of  the 
plan's  current  liability,  over  (2)  the  lesser  of 
(a)  the  fair  market  value  of  the  plan's  assets, 
or  (b)  the  actuarial  value  of  the  plan's  assets 
(sec.  412(c)(7)). 

The  Secretary  may,  under  regulations,  ad- 
just the  150-percent  figure  contained  in  the 
full  funding  limitation  to  take  into  account 
the  average  age  (and  length  of  service,  if  ap- 
propriate) of  the  participants  in  the  plan 
(weighted  by  the  value  of  their  benefits 
under  the  plan).  In  addition,  the  Secretary  is 
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authorized  to  prescribe  regulations  that 
apply,  in  lieu  of  the  150  percent  of  current  li- 
ability limitation,  a  different  full  funding 
limitation  based  on  factors  other  than  cur- 
rent liability.  The  Secretary  may  exercise 
this  authority  only  in  a  manner  so  that  In 
the  aggregate,  the  effect  on  Federal  budget 
receipts  Is  substantially  Identical  to  the  ef- 
fect of  the  150-percent  full  funding  limita- 
tion. 

House  Bill 
In  general 

The  bill  provides  that  an  employer  may 
elect  to  disregard  the  150-percent  limiutlon 
if  each  plan  in  the  employer's  control  group 
is  not  top-heavy  and  the  average  accrued  li- 
ability of  active  participants  under  the  plan 
for  the  immediately  preceding  5  plan  years  is 
at  least  80  percent  of  the  plan's  total  accrued 
liability  (the  "alternative  full  funding  limi- 
tation"). The  Secretary  is  required  to  adjust 
the  150-percent  full  funding  limitation  (in 
the  manner  specified  under  the  bill)  for  em- 
ployers that  do  not  use  the  alternative  full 
funding  limit  to  ensure  that  the  election  by 
employers  to  disregard  the  150-percent  limit 
does  not  result  in  a  substantial  reduction  in 
Federal  revenues  for  any  fiscal  year. 
Notice  requirement 

Under  the  bill,  employers  electing  to  apply 
the  alternative  limitation  generally  must 
notify  the  Secretary  by  January  1  of  the  cal- 
endar year  preceding  the  calendar  year  in 
which  the  election  period  begins.  Under  a 
special  transition  rule,  in  the  case  of  any 
election  period  beginning  on  or  after  July  1, 
1992.  and  before  January  1.  1994,  the  notice 
requirement  is  deemed  satisfied  if  the  Sec- 
reUry  is  notified  of  the  election  by  October 
1.  1992.  In  addition,  the  Secretary  is  required, 
by  January  1.  1993.  to  notify  defined  benefit 
plans  that  have  not  made  an  election  to 
apply  the  alternative  limitation  of  any  ad- 
justment to  the  150-percent  full  funding  limi- 
tation required  under  the  provision. 

To  the  extent  a  defined  benefit  plan  spon- 
sor makes  a  contribution  to  a  defined  benefit 
plan  with  respect  to  the  transition  period 
that  exceeds  the  full-funding  limitation,  as 
adjusted  by  the  Secretary  for  the  transition 
period,  the  sponsor  is  required  to  offset  the 
excess  contribution  against  allowable  con- 
tributions to  the  plan  in  subsequent  quarters 
in  the  taxable  year  of  the  sponsor.  If  no  sub- 
sequent contributions  may  be  made  for  the 
taxable  year,  the  trustee  of  the  defined  bene- 
fit plan  must  return  the  excess  contribution 
to  the  sponsor  in  that  taxable  year  or  the 
subsequent  taxable  year. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
In  general 

The    conference    agreement    follows 
House  bill  and  the  Senate  amendment. 
Notice  requirement 

The  conference  agreement  follows 
House  bill  and  the  Senate  amendment,  ex- 
cept that  relevant  dates  under  the  special 
transition  rule  are  changed.  Under  the  con- 
ference agreement,  in  the  case  of  any  elec- 
tion period  beginning  on  or  after  January  1, 
1993,  and  before  January  1,  1994,  the  notice 
requirement  is  deemed  satisfied  if  the  Sec- 
retary is  notified  of  the  election  by  April  1, 
1993.  In  addition,  the  Secretary  is  required, 
by  July  1.  1993.  to  notify  defined  benent 
pl^ns  that  have  not  made  an  election   to 
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apply  the  alternative  limitation  of  any  ad- 
justment to  the  150-percent  full  funding  limi- 
tation required  under  the  provision. 

Effective  date.— The  provision  is  effective 
on  January  1.  1993. 

e.  In-service  distributions  from  rural  coop- 

erative plans 

Present  Law 

Under  present  law.  a  qualified  cash  or  de- 
ferred arrangement  can  permit  withdrawals 
by  participants  only  after  the  earlier  of  (1) 
the  participant's  separation  from  service, 
death,  or  disability,  (2)  termination  of  the 
arrangement,  (3)  in  the  case  of  a  profit-shar- 
ing or  stock  bonus  plan,  the  attainment  of 
age  59%.  or  (4)  in  the  case  of  a  profit-sharing 
or  stock  bonus  plan  to  which  section  402(a)(8) 
applies,  upon  hardship  of  the  participant 
(sec.  401(k)(2)(B)).  In  the  case  of  a  rural  coop- 
erative qualified  cash  or  deferred  arrange- 
ment, which  is  part  of  a  money  purchase 
pension  plan,  withdrawals  by  participants 
cannot  occur  upon  attainment  of  age  59'/4  or 
upon  hardship. 

House  Bill 

The  House  bill  provides  that  a  rural  coop- 
erative plan  that  includes  a  qualified  caish  or 
deferred  arrangement  will  not  be  treated  as 
violating  the  qualification  requirements 
merely  because  the  plan  permits  distribu- 
tions to  plan  participants  after  the  attain- 
ment of  age  59'/4. 

Effective  date.— The  provision  is  effective 
for  distributions  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill  (age  59'/s  is  changed  to  59  under 
another  provision  of  the  Senate  amendment). 

Effective  date.— The  provision  is  effective  as 
if  included  in  section  1011(k)(5)  of  the  Tech- 
nical and  Miscellaneous  Revenue  act  of  1988. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

f.  Special  rule  for  plans  covering  pilots 

Present  Law 

Under  present  law.  for  purposes  of  deter- 
mining whether  a  qualified  pension  plan  sat- 
isfies the  minimum  coverage  requirements. 
In  the  case  of  trust  established  pursuant  to  a 
collective  bargaining  agreement  between  air- 
line pilots  and  one  or  more  employers,  all 
employees  not  covered  by  the  collective  bar- 
gaining agreement  are  disregarded  (sec. 
410(b)(3)(B)).  This  provision  applies  only  in 
the  case  of  a  plan  that  provides  contribu- 
tions or  benefits  for  employees  whose  prin- 
cipal duties  are  customarily  performed 
aboard  aircraft  in  flight.  Thus,  a  collectively 
bargained  plan  covering  only  airline  pilots  Is 
tested  separately  for  purposes  of  the  mini- 
mum coverage  requirements. 
House  Bill 

The  House  bill  provides  that,  in  the  case  of 
a  plan  established  by  one  or  more  employers 
to  provide  contributions  or  benefits  for  air 
pilots  employed  by  one  or  more  common  car- 
riers engaged  in  interstate  or  foreign  com- 
merce or  air  pilots  employed  by  carriers 
transporting  mail  for  or  under  contract  with 
the  United  States  government,  all  employees 
who  are  not  air  pilots  are  excluded  from  con- 
sideration in  testing  whether  the  plan  satis- 
fies the  minimum  coverage  requirements.  In 
addition,  the  bill  provides  that  this  excep- 
tion does  not  apply  in  the  case  of  a  plan  that 
provides  contributions  or  benefits  for  em- 
ployees who  are  not  air  pilots  or  for  air  pi- 
lots whose  principal  duties  are  not  customar- 
ily performed  aboard  aircraft  in  fiight. 

Effective  date.— The  provision  is  effective 
for  years  beginning  after  December  31,  1992. 


Senate  Amendment 
The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
g.  Elimination  of  special  vesting  rule  for 
multiemployer  plans 

Present  Law 

Under  present  law,  except  in  the  case  of 
multiemployer  plans,  a  plan  is  not  a  quali- 
fied plan  unless  a  participant's  employer- 
provided  benefit  vests  at  least  as  rapidly  as 
under  1  of  2  alternative  minimum  vesting 
schedules.  A  plan  satisfies  the  first  schedule 
if  a  participant  acquires  a  nonforfeitable 
right  to  100  percent  of  the  participant's  ac- 
crued benefit  derived  from  employer  con- 
tributions upon  the  participant's  completion 
of  5  years  of  service.  A  plan  satisfies  the  sec- 
ond schedule  if  a  participant  has  a  non- 
forfeitable right  to  at  least  20  percent  of  the 
participant's  accrued  benefit  derived  from 
employer  contributions  after  3  years  of  serv- 
ice, 40  percent  at  the  end  of  4  years  of  serv- 
ice. 60  percent  at  the  end  of  5  years  of  serv- 
ice. 80  percent  at  the  end  of  6  years  of  serv- 
ice, and  100  percent  at  the  end  of  7  years  of 
service. 

In  the  case  of  multiemployer  plan,  a  par- 
ticipant's accrued  benefit  derived  from  em- 
ployer contributions  is  required  to  be  100 
percent  vested  no  later  than  upon  the  par- 
ticipant's completion  of  10  years  of  service. 
This  special  rule  applies  only  to  employees 
covered  by  the  plan  pursuant  to  a  collective 
bargaining  agreement. 

House  Bill 

The  House  bill  conforms  the  vesting  rules 
for  multiemployer  plans  to  the  rules  applica- 
ble to  other  qualified  plans. 

Effective  date.— The  provision  is  effective 
for  plan  years  beginning  on  or  after  the  ear- 
lier of  (1)  the  later  of  January  1,  1993,  or  the 
date  on  which  the  last  of  the  collective  bar- 
gaining agreements  pursuant  to  which  the 
plan  is  maintained  terminates,  or  (2)  Janu- 
ary 1,  1995,  with  respect  to  participants  with 
an  hour  of  service  after  the  effective  date. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  effective  date  is 
delayed  one  year. 

h.    Treatment    of   deferred    compensation 
plans  of  StatP  ■•nd  local  governments 
and  tax-exempt  organizations 
Present  Law 
Constructive  receipt 

Under  a  general  principle  of  the  Federal  in- 
come tax  system,  individuals  are  taxed  cur- 
rently not  only  on  compensation  actually  re- 
ceived, but  also  on  compensation  construc- 
tively received  during  the  taxable  year.  An 
individual  is  treated  as  having  construc- 
tively received  compensation  during  the  cur- 
rent taxable  year  if  the  compensation  would 
have  been  payable  during  the  current  taxable 
year  but  for  the  individual's  election  to  defer 
receipt  of  the  compensation  to  a  later  tax- 
able year. 

An  exception  to  this  rule  applies  to  com- 
pensation deferred  under  an  eligible  un- 
funded deferred  compensation  plan  (a  sec.  457 
plan)  of  a  tax-exempt  or  State  or  local  gov- 
ernmental employer. 

Under  a  section  457  plan,  an  employee  who 
elects  to  defer  the  receipt  of  current  com- 
pensation will  be  taxed  on  the  amounts  de- 


ferred when  such  amounts  are  paid  or  made 
available.  In  general,  amounts  deferred 
under  a  section  457  plan  may  not  be  made 
available  to  an  employee  before  the  earlier 
of  (1)  the  calendar  year  In  which  the  partici- 
pant attains  age  70-1/2,  (2)  when  the  partici- 
pant is  separated  from  service  with  the  em- 
ployer, or  (3)  when  the  participant  is  faced 
with  an  unforeseeable  emergency.  Amounts 
that  are  made  available  to  an  employee  upon 
separation  from  service  are  includible  In 
gross  income  in  the  taxable  year  In  which 
they  are  made  available. 

Under  present  law,  benefits  under  a  section 
457  plan  are  not  treated  as  made  available  if 
the  participant  may  elect  to  receive  a  lump 
sum  payable  after  separation  from  service 
and  within  60  days  of  the  election.  This  ex- 
ception to  the  general  rules  is  available  only 
if  the  total  amount  payable  to  the  partici- 
pant under  the  plan  does  not  exceed  $3,500 
and  no  additional  amounts  may  be  deferred 
under  the  plan  with  respect  to  the  partici- 
pant. 
Coordinated  contribution  limit 

Under  present  law.  the  limit  on  elective  de- 
ferrals to  a  qualified  cash-or-deferred  ar- 
rangement (sec.  401(k)  plan),  simplified  em- 
ployee pension  (SEP),  or  section  501(c)(18) 
plan  is  $8,728  (indexed)  (sec.  402(g)(1)).  The 
limit  on  elective  deferrals  to  a  tax-sheltered 
annuity  (sec.  403(b)  annuity)  is  the  greater  of 
$9,500  or  the  limit  under  section  402(g)(1). 
The  limit  on  contributions  to  a  nonqualified 
deferred  compensation  plan  of  State  and 
local  governments  and  tax-exempt  organiza- 
tions (sec.  457  plan)  generally  is  $7,500. 

In  addition,  section  457  provides  a  coordi- 
nated contribution  limit  under  which  quali- 
fied elective  deferrals  are  treated  as  con- 
tributions to  a  section  457  plan  for  purposes 
of  the  section  457  contribution  limit,  so  that 
the  sum  of  contributions  to  all  such  plans  is 
limited  to  $7,500.  Thus,  an  individual  that 
participates,  for  example,  in  both  a  section 
457  plan  and  a  section  401(k)  plan  may  con- 
tribute no  more  than  a  total  of  $7,500  to  both 
plans.  However,  an  individual  who  partici- 
pates only  in  a  401(k)  plan  may  contribute  up 
to  $8,728  (indexed)  to  such  plan. 
House  Bill 

The  House  bill  makes  three  changes  to  the 
rules  governing  unfunded  deferred  compensa- 
tion plans  (sec.  457  plans)  of  tax-exempt  and 
governmental  employers. 

First,  the  bill  permits  in-service  distribu- 
tions of  accounts  that  do  not  exceed  $3,500  if 
no  « mount  has  been  deferred  under  the  sec- 
tion 457  plan  with  respect  to  the  account  for 
2  years  and  there  has  been  no  prior  distribu- 
tion under  this  cash-out  rule. 

Second,  the  bill  increases  the  number  of 
elections  that  can  be  made  with  respect  to 
the  time  distributions  must  begin  under  a 
section  457  plan.  The  bill  provides  that  the 
amount  payable  to  a  participant  under  a  sec- 
tion 457  plan  is  not  to  be  treated  as  made 
available  merely  because  the  participant 
may  elect  to  defer  commencement  of  dis- 
tributions under  the  plan  if  (1)  the  election  is 
made  after  amounts  may  be  distributed 
under  the  plan  but  before  the  actual  com- 
mencement of  benefits,  and  (2)  the  partici- 
pant makes  only  1  such  additional  election. 
This  additional  election  is  permitted  with- 
out the  need  for  financial  hardship,  and  the 
election  can  only  be  to  a  date  that  is  after 
the  date  originally  selected  by  the  partici- 
pant. 

Finally,  the  bill  provides  for  indexing  of 
the  dollar  limit  on  deferrals. 

Effective  date.— The  provisions  are  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 
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Senate  Amendment 


The  Senate  amendment  provides  that  an 
individual  who  participates  in  both  a  section 
457  plan  and  a  section  401(k)  plan,  SEP,  or 
section  501(c)(18)  plan  may  contribute  no 
more  than  a  total  of  $8,728  (indexed)  to  both 
plans.  An  individual  who  participates  in  both 
a  section  457  plan  and  a  section  403(b)  annu- 
ity may  contribute  no  more  than  a  total  of 
S9,500  (or,  if  greater,  the  limit  under  section 
402(g)(1))  to  both  plans.  However,  contribu- 
tions to  the  section  457  plan  still  cannot  ex- 
ceed $7,500,  as  under  present  law. 

Effective  date.— The  provision  applies  to 
years  beginning  after  December  31,  1992. 

Conference  A(3reement 

The  conference  agreement  follows  the 
House  bill. 

i.    Limits   on    contributions   and    benefits 
under  governmental  plans 

Present  Law 

Present  law  Imposes  limits  on  contribu- 
tions and  benefits  under  qualified  plans 
based  on  the  type  of  plan  (sec.  415).  The  lim- 
its apply  to  plans  maintained  by  private  and 
public  employers.  Certain  special  rules  apply 
to  governmental  plans. 

In  the  case  of  a  defined  contribution  plan, 
the  annual  additions  to  the  plan  with  respect 
to  each  plan  participant  are  limited  to  the 
lesser  of  (1)  25  percent  of  compensation,  or  (2) 
$30,000.  The  limit  on  the  annual  benefits  pay- 
able by  a  defined  benefit  pension  plan  is  gen- 
erally the  lesser  of  (1)  100  percent  of  com- 
pensation, or  (2)  $112,221  for  1992.  The  dollar 
limit  is  increased  annually  for  inflation.  The 
dollar  limit  is  reduced  actuarially  if  pay- 
ment of  benefits  is  to  begin  before  the  social 
security  retirement  age,  and  increased  if 
benefits  are  to  begin  after  that  age. 

Under  special  rules  for  plans  maintained 
by  State  or  local  governments,  such  plans 
may  provide  benefits  greater  than  those  per- 
mitted by  the  limits  on  benefits  applicable 
to  plans  maintained  by  private  employers. 
House  Bill 

The  House  bill  makes  the  following  modi- 
fications to  the  limits  on  contributions  and 
benefits  as  applied  to  governmental  plans:  (1) 
compensation  includes  employer  contribu- 
tions to  certain  employee  plans  under  a  sal- 
ary reduction  arrangement:  (2)  the  100  per- 
cent of  compensation  limitation  does  not 
apply;  and  (3)  the  defined  benefit  pension 
plan  limitation  does  not  apply  to  certain  dis- 
ability and  survivor  benefits.  The  provision 
also  permits  State  and  local  government  em- 
ployers to  maintain  excess  benefit  plans  (i.e., 
plans  that  provide  benefits  that  cannot  be 
provided  under  a  qualified  plan  due  to  the 
limits  on  contributions  and  benefits)  without 
regard  to  the  limits  on  unfunded  deferred 
compensation  arrangements  of  State  and 
local  government  employers  (sec.  457).  Bene- 
fits provided  by  such  plans  are  subject  to  the 
same  tax  rules  applicable  to  excess  plans 
maintained  by  private  employers  (e.g.,  sec. 
83). 

Effective  date— The  provision  is  effective 
for  years  beginning  after  the  date  of  enact- 
ment. Governmental  plans  are  treated  as  if 
in  compliance  with  the  requirements  of  sec- 
tion 415  for  years  beginning  on  or  before  the 
date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  '.he 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


j.  Use  of  501(0(21)  black  lung  trust  assets 
to  fund  retiree  health  benefits 
Present  Law 

A  qualified  black  lung  benefit  trust  de- 
scribed in  section  501(c)(21)  of  the  Internal 
Revenue  Code  is  exempt  from  federal  income 
taxation.  In  addition,  a  deduction  is  allowed 
for  contributions  to  a  qualified  black  lung 
benefit  trust  to  the  extent  such  contribu- 
tions are  necessary  to  fund  the  trust. 

Under  present  law,  no  assets  of  a  qualified 
black  lung  benefit  trust  may  be  used  for,  or 
diverted  to,  any  purpose  other  than  (1)  to 
satisfy  labilities,  or  pay  insurance  premiums 
to  cover  liabilities,  arising  under  the  Black 
Lung  Acts,  (ii)  to  pay  administrative  costs  of 
operating  the  trust,  or  (lii)  investment  in 
U.S..  State,  or  local  securities  and  obliga- 
tions, or  in  time  demand  deposits  in  a  bank 
or  insured  credit  union. 

Under  present  law,  excess  trust  assets  may 
be  paid  into  the  national  Black  Lung  Dis- 
ability Trust  Fund,  or  into  the  general  fund 
of  the  U.S.  Treasury. 

House  Bill 

The  House  bill  allows  excess  assets  in 
qualified  black  lung  benefit  trusts  to  be  used 
to  pay  accident  and  health  benefits  or  pre- 
miums for  insurance  for  such  benefits  (in- 
cluding administrative  and  other  incidental 
expenses  relating  to  such  benefits)  for  re- 
tired coal  miners  and  their  spouses  and  de- 
pendents. The  amount  of  assets  available  for 
such  purpose  is  subject  to  a  yearly  limit  as 
well  as  an  aggregate  limit.  The  yearly  limit 
is  be  the  amount  of  assets  in  excess  of  110 
percent  of  the  present  value  of  the  liability 
for  black  lung  benefits  determined  as  of  the 
close  of  the  preceding  taxable  year  of  the 
trust.  The  aggregate  limit  is  the  amount  of 
assets  in  excess  of  110  percent  of  the  present 
value  of  the  liability  for  black  lung  benefits 
determined  as  of  the  close  of  the  taxable 
year  of  the  trust  ending  prior  to  the  effective 
date,  plus  earnings  thereon.  Each  of  these 
determinations  is  required  to  be  made  by  an 
independent  actuary. 

The  amounts  used  to  pay  retiree  accident 
or  health  benefits  are  not  includible  in  the 
income  of  the  company,  nor  is  a  deduction 
allowed  for  such  amounts. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1991. 

Senate  A.mendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision  or  the  Senate 
amendment.  (However,  the  conference  aigree- 
ment  on  H.R.  776  includes  the  provision). 

k.  Definition  of  employer  reversion 
Present  Law 

Under  present  law.  employer  reversions 
from  qualified  pension  plans  are  generally 
subject  to  an  excise  tax.  In  some  cases.  Fed- 
eral regulations  require  that  a  portion  of  any 
reversion  from  a  plan  maintained  by  a  gov- 
ernment contractor  be  paid  to  the  United 
States.  Such  amounts  are  subject  to  the  ex- 
cise tax  on  reversions. 

House  Bill 

The  House  bill  provides  that,  for  purposes 
of  the  excise  tax,  an  employer  reversion  does 
not  include  certain  amounts  paid  to  the  Fed- 
eral government  by  reason  of  certain  govern- 
ment contracting  regulations. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

No  provision. 


Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

1.  Clarification  of  application  of  health 
care  continuation  rules  to  savings  and 
loan  associations 

Present  Law 

Under  the  health  care  continuation 
(COBRA)  rules,  persons  who  are  covered 
under  a  group  health  plan  are  required  to  be 
offered  the  opportunity  to  continue  to  par- 
ticipate for  a  specified  period  of  time  in  a 
group  health  plan  of  the  employer  (or  a  plan 
of  successor  employer)  despite  the  occur- 
rence of  a  qualifying  event  that  otherwise 
would  terminate  such  participation.  Quali- 
fied beneficiaries  are  employees  covered  by 
the  plan  and  the  8[>ouse  and  dependent  chil- 
dren of  a  covered  employee. 

Qualifying  events  include  termination  of 
employment  of  a  covered  employee,  the  di- 
vorce or  death  of  a  covered  employee,  the 
covered  employee  becoming  entitled  to  Med- 
icare, and,  in  the  case  of  a  retired  employee, 
the  commencement  of  a  bankruptcy  proceed- 
ing under  title  11  of  the  United  States  Code. 

The  period  for  which  coverage  is  required 
to  be  continued  depends  on  the  qualifying 
event,  and  is  generally  either  18  months  or  36 
months.  Persons  electing  continuation  cov- 
erage can  be  required  to  pay  for  the  cov- 
erage. 

The  health  care  continuation  provisions 
are  enforced  under  the  Code  by  means  of  an 
excise  tax  (sec.  4980B). 

The  Federal  Deposit  Insurance  Corporation 
improvement  Act  of  1991  contained  a  provi- 
sion clarifying  the  application  of  the  health 
care  continuation  rules  in  the  case  of  failed 
depository  institutions.  In  general,  the  pro- 
vision provides  that  the  Federal  Deposit  In- 
surance Corporation  (FDIC),  a  bridge  bank, 
or  any  successor  of  a  failed  depository  insti- 
tution is  required  to  provide  continuation 
health  care  coverage  to  former  employees  of 
the  failed  institution.  This  provision  is  effec- 
tive for  plan  years  beginning  on  or  after  the 
date  of  enactment  of  the  Act,  regardless  of 
whether  the  qualifying  event  occurred  be- 
fore, on.  or  after  such  date. 
House  Bill 

Under  the  House  bill,  the  obligations  of 
bridge  banks  and  successors  to  failed  institu- 
tions are  incorporated  into  the  health  care 
continuation  provisions  of  the  Code.  The  pro- 
vision also  provides  that  retired  employees 
of  a  failed  depository  institution  are  entitled 
to  the  same  continuation  coverage  rights  as 
retirees  of  a  company  in  bankruptcy. 

Effective  date.— The  provision  is  effective  as 
if  included  in  section  451  of  the  Federal  De- 
posit Insurance  Corporation  Improvement 
Act  of  1991. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  except  that  the  con- 
ference agreement  provides  that  former  em- 
ployees of  a  failed  depository  Institution  are 
entitled  to  the  same  continuation  coverage 
rights  as  employees  who  are  terminated.  In 
addition,  the  conference  agreement  clarifies 
that  successors  to  failed  institutions  are  not 
required  to  provide  continuation  health  care 
coverage  to  former  employees  of  the  failed 
institution  if  the  FDIC  or  the  Resolution 
Trust  Corporation  (RTC)  elects  to  relieve  the 
acquirer  from  such  obligation. 

Effective  date.— Same  as  the  House  bill,  ex- 
cept that,  in  addition,  the  conference  agree- 
ment clarifies  that  in  the  case  of  the  FDIC  or 


any  acquirer  from  the  FDIC,  the  amend- 
ments made  by  this  provision  apply  only  to 
failed  depository  institutions  for  which  a  re- 
ceiver or  conservator  is  appointed  after  the 
date  of  enactment.  Also,  the  conference 
agreement  clarifies  that  coverage  under  the 
continuation  plan  maintained  by  the  FDIC 
on  June  25,  1992,  and  any  other  substantially 
similar  plan  maintained  by  the  FDIC,  is 
deemed  to  satisfy  the  obligations  of  the 
FDIC  (and  any  acquirer)  under  the  health 
care  continuation  provisions  of  the  Code  as 
well  as  section  451  of  the  FDIC  Improvement 
Act  of  1991  with  respect  to  qualified  individ- 
uals of  failed  depository  institutions. 

m.  Elimination  of  half-year  requirements 
Present  Law 

Under  present  law.  a  number  of  employee 
plan  rules  refer  to  the  age  of  an  individual  at 
a  certain  time.  For  example,  distributions 
under  a  qualified  pension  plan  are  generally 
required  to  begin  no  later  than  the  April  1 
following  the  year  in  which  an  individual  at- 
tains age  70-1/2  (sec.  401(a)(9)).  Similarly,  an 
additional  income  tax  on  early  withdrawals 
applies  to  certain  distributions  from  quali- 
fied pension  plans  and  IRAs  prior  to  the  time 
the  participant  or  IRA  owner  attains  age  59- 
1/2  (sec.  72(t)). 

House  Bill 

No  provision. 

Senate  amend.ment 

The  Senate  amendment  changes  the  half- 
year  requirements  to  birthdate  require- 
ments. Those  rules  under  present  law  that 
refer  to  age  59-1/2  are  changed  to  refer  to  age 
58,  and  those  that  refer  to  age  70-1/2  are 
changed  to  refer  to  age  70. 

Effective   date.— The    provision    applies    to 
years  beginning  after  December  31,  1993. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

n.  Penalties  for  failure  to  provide  reports 
relating  to  pension  payments 
Present  Law 

Any  person  who  fails  to  file  an  information 
report  with  the  Internal  Revenue  Service  on 
or  before  the  prescribed  filing  date  is  subject 
to  penalties  for  each  failure.  The  general 
penalty  structure  provides  that  the  amount 
of  the  penalty  is  to  vary  with  the  length  of 
time  within  which  the  taxpayer  corrects  the 
failure,  and  allows  taxpayers  to  correct  a  de 
minimis  number  of  errors  and  avoid  pen- 
alties entirely  (sec.  6721).  A  different,  flat- 
amount  penalty  applies  for  each  failure  to 
provide  information  reports  to  the  IRS  or 
statements  to  payees  relating  to  pension 
payments  (sec.  6652(e)). 

House  Bill  ' 

The  House  bill  incorporates  into  the  gen- 
eral penalty  structure  the  penalties  for  fail- 
ure to  provide  information  reports  relating 
to  pension  payments  to  the  IRS  and  to  re- 
cipients. Thus,  information  reports  with  re- 
spect to  pension  payments  would  be  treated 
in  a  similar  fashion  to  other  information  re- 
ports. 

Effective  date.— The  provision  applies  to  re- 
turns and  statements  the  due  date  for  which 
is  after  December  31,  1992. 

Senate  amendment 

The  Senate  amendment  is  generally  the 

same  as  the  House  bill,  except  that  the  class 

of  reports  to  which  the  Senate  amendment 

applies  is  slightly  different,  and  no  reporting 


'The  penalty  provision  ' 
from  the  House  bill. 


1  Inadvertently  omitted 


is  required  with  respect  to  designated  dis- 
tributions of  less  than  $10. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment  with  modifications  to  con- 
form it  to  the  intent  of  the  House  bill.  The 
conference  agreement  also  modifies  the  pen- 
alty for  failure  to  provide  the  notice  required 
under  section  402(0. 

o.  Contributions  on  behalf  of  disabled  em- 
ployees 

Present  Law 

Under  present  law,  an  employer  may  elect 
to  continue  deductible  contributions  to  a  de- 
fined contribution  plan  on  behalf  of  an  em- 
ployee who  is  permanently  and  totally  dis- 
abled. For  purposes  of  the  limit  on  annual 
additions  (sec.  415(c)),  the  compensation  of  a 
disabled  employee  is  deemed  to  be  equal  to 
the  annualized  compensation  of  the  em- 
ployee prior  to  the  employee's  becoming  dis- 
abled. Contributions  are  not  permitted  on 
behalf  of  disabled  employees  who  were  offi- 
cers, owners,  or  highly  compensated  before 
they  became  disabled. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
special  rule  for  contributions  on  behalf  of 
disabled  employees  is  applicable  without  an 
employer  election  and  to  highly  com- 
pensated employees  if  the  defined  contribu- 
tion plan  provides  for  the  continuation  of 
contributions  on  behalf  of  all  participants 
who  are  permanently  and  totally  disabled. 

Effective   date.— The    provision    applies    to 
years  beginning  after  December  31.  1992. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

p.  Affiliation  requirements  for  employers 
jointly  maintaining  a  VEBA 
Present  Law 

A  voluntary  employees'  beneficiary  asso- 
ciation (VEIBA)  that  satisfies  certain  re- 
quirements is  entitled  to  tax-exempt  status. 
The  Code  generally  describes  a  VEBA  as  an 
association  that  provides  for  the  payment  of 
life.  sick,  accident,  or  other  benefits  to  the 
members  of  such  association  or  their  depend- 
ents or  designated  beneficiaries,  if  no  part  of 
the  net  earnings  of  the  association  inures 
(other  than  through  such  payments)  to  the 
benefit  of  any  private  shareholder  or  individ- 
ual. The  requirements  a  VEBA  must  comply 
with  in  order  to  be  tax  exempt  are  further 
specified  in  regulations. 

Under  Treasury  regulations,  membership 
in  a  VEBA  is  required  to  be  limited  to  indi- 
viduals whose  eligibility  is  determined  by 
reference  to  objective  standards  that  con- 
stitute an  employment-related  common 
bond.  Such  a  common  bond  exists  if  eligi- 
bility is  determined  by  the  following  stand- 
ards: (1)  employment  by  a  common  employer 
(or  affiliated  employers);  (2)  coverage  under 
one  or  more  collective  bargaining  agree- 
ments; (3)  membership  in  a  labor  union  (or  in 
one  or  more  locals  of  a  national  or  inter- 
national labor  union);  or  (4)  employment  by 
one  or  more  employers  in  the  same  line  of 
business  in  the  same  geographic  locale. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  oth- 
erwise unrelated  employers  are  treated  as  af- 
filiated and,  therefore,  can  maintain  a  tax- 
exempt  VEBA  if  the  employers  (1)  are  in  the 


same  line  of  business,  (2)  act  jointly  to  per- 
form tasks  which  are  integral  to  the  activi- 
ties of  each  of  the  employers,  (3)  act  jointly 
to  such  an  extent  that  the  joint  maintenance 
of  a  VEBA  is  not  a  major  part  of  the  joint  ac- 
tivities, and  (4)  a  substantial  number  of  the 
employers  are  tax  exempt. 

Under  the  bill,  employers  are  considered 
affiliated,  for  example,  under  the  following 
circumstances.  The  employers  participating 
in  the  VESA  are  in  the  same  line  of  business 
and  belong  to  an  association  that  provides  to 
its  members  a  significant  amount  of  each  of 
the  following  services:  (1)  research  and  devel- 
opment relating  to  the  members'  primary 
activity;  (2)  education  and  training  of  mem- 
bers' employees;  and  (3)  public  relations.  In 
addition,  the  employers  are  sufficiently 
similar  (e.g.,  subject  to  similar  regulatory 
requirements)  that  the  association's  services 
provide  material  assistance  to  all  of  the  em- 
ployers. The  employers  also  demonstrate  the 
importance  of  their  joint  activities  by  hav- 
ing meetings  at  least  annually  attended  by 
substantially  all  of  the  employers.  Finally, 
the  employers  maintain  a  common  retire- 
ment plan. 

On  the  other  hand,  it  is  not  intended  that 
the  mere  existence  of  a  trade  association  is 
a  sufficient  basis  for  the  member-employers 
to  be  considered  affiliated,  even  if  they  are 
in  the  same  line  of  business.  It  is  also  not 
sufficient  if  the  trade  association  publishes  a 
newsletter  and  provides  significant  public  re- 
lations services,  but  only  provides  nominal 
amounts,  if  any,  of  other  services  integral  to 
the  employers'  primary  activity. 

A  group  of  employers  are  also  not  consid- 
ered affiliated  under  the  bill  by  virtue  of  the 
membership  of  their  employees  in  a  profes- 
sional association. 

Effective  date.— The  provision  applies  to 
years  beginning  before,  on,  or  after  the  date 
of  enactment.  The  provision  is  intended  as  a 
clarification  of  present  law.  However,  it  is 
not  intended  to  create  any  inference  as  to 
whether  any  part  of  the  Treasury  regulations 
affecting  VEBAs,  other  than  the  affiliated 
employer  rule,  is  or  is  not  present  law. 
Conference  agreement 

Under  the  conference  agreement,  employ- 
ers are  considered  affiliated  for  purposes  of 
the  VEBA  rules  if  substantially  all  such  em- 
ployers are  section  501(0(12)  organizations  of 
the  same  type. 

For  purposes  of  this  provision,  the  term 
"S€  rion  501(0(12)  organization"  means  (1) 
any  organization  described  in  section 
501(c)(12);  (2)  any  organization  providing  a 
service  that  is  the  same  type  of  service  that 
is  or  could  be  provided  by  an  organization 
described  in  clause  (1);  (3)  any  organization 
described  in  section  501(c)(4)  or  (6),  provided 
that  at  least  80  percent  of  the  members  of 
the  organization  are  section  501(cK12)  organi- 
zations described  in  clauses  (1)  or  (2);  and  (4) 
any  organization  which  is  a  national  associa- 
tion of  organizations  described  in  clauses  (1), 
(2).  or  (3). 

An  organization  described  in  clause  (2).  but 
not  in  clause  (1).  will  not  be  treated  as  a  sec- 
tion 501(c")(12)  organization  with  respect  to  a 
VEBA  unless  a  substantial  number  of  em- 
ployers maintaining  such  VEBA  are  de- 
scribed in  clause  (1).  Similarly,  an  organiza- 
tion described  in  clause  (2)  but  not  in  clause 
(1)  will  not  be  considered  to  provide  a  service 
that  is  the  same  type  of  service  as  a  service 
provided  by  an  organization  described  in 
clause  (1)  unless  that  type  of  service  is  a  pri- 
mary function  of  the  organization  described 
in  clause  (1).  Under  clause  (2).  a  service  will 
not  be  considered  one  that  could  be  provided 
unless  there  is  a  substantial  likelihood  that 
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that  same  type  of  service  would  or  could  be 
provided  by  a  section  501(0(12)  orgranization. 
Services  &re  considered  to  be  of  the  same 
type  If  they  are  the  same  or  directly  related 
to  each  other.  For  example,  the  generation 
of  electricity  Is  directly  related  to  the  provi- 
sion of  electricity  to  consumers. 

Effective  date.— Years  be^nning:  after  De- 
cember 31.  1992.  The  provision  Is  not  intended 
to  create  any  inference  as  to  present  law. 

q.  Disaggreg-ation  of  union  plans 
Present  Law 

Under  present  law.  employees  covered  by  a 
collective  bargaining  agreement  are  ex- 
cluded from  consideration  in  testing  whether 
a  qualified  plan  satisfies  the  minimum  cov- 
erage and  nondiscrimination  tests.  In  addi- 
tion, such  employees  are  not  counted  for 
purposes  of  determining  whether  a  line  of 
business  has  at  least  SO  employees,  the 
threshold  number  for  designating  a  unit  as  a 
separate  line  of  business  for  purposes  of  ap- 
plying the  coverage  and  nondiscrimination 
tests. 

House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  an 
employer  can  elect  to  include  union  employ- 
ees who  benefit  under  the  plan  on  the  same 
terms  as  other  employees  in  testing  whether 
a  plan  satisfies  the  minimum  coverage  and 
nondiscrimination  tests,  and  In  applying  the 
50-employee  test  under  the  line  of  business 
rules. 

Effective   dare.— The    provision    applies    to 
years  beginning  after  December  31.  1992. 
Conference  Agreement 

The  conference  agreement  does  not  Include 
the  Senate  amendment. 

r.  Uniform  retirement  age 
Present  Law 

A  qualified  plan  generally  must  provide 
that  payment  of  benefits  under  the  plan 
must  begin  no  later  than  60  days  after  the 
end  of  the  plan  year  in  which  the  participant 
reaches  age  65.  Also,  for  purpose  of  the  vest- 
ing and  benefit  accrual  rules,  normal  retire- 
ment age  generally  can  be  no  later  than  age 
65.  For  purposes  of  applying  the  limits  on 
contributions  and  benefits  (sec.  415).  social 
security  retirement  age  is  generally  used  as 
retirement  age.  The  social  security  retire- 
ment age  as  used  for  such  purposes  is  pres- 
ently age  65.  but  is  scheduled  to  gradually 
increase. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  for 
purposes  of  the  general  nondiscrimination 
rule  (sec.  401(a)(4))  the  social  security  retire- 
ment age  (as  defined  in  sec.  415)  Is  a  uniform 
retirement  age  and  that  subsidized  early  re- 
tirement benefits  and  joint  and  survivor  an- 
nuities based  on  an  employee's  social  secu- 
rity retirement  age  (as  defined  in  sec.  415) 
are  treated  as  being  available  to  employees 
on  the  same  terms. 

Effective  date— The  provision   Is  effective 
for  years  beginning  after  December  31.  1992. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  clarification  that 
subsidized  early  retirement  benefits  and 
joint  and  survivor  annuities  are  not  treated 
as  not  being  available  to  employees  on  the 
same  terms  merely  because  they  are  based 
on  an  employees  social  security  retirement 
age. 


8.  National  commission  on  private  pension 
plans 

Present  Law 
None. 

House  Bill 
No  provision. 

Senate  Amendment 
The  provision  establishes  a  National  com- 
mission on  private  pension  plans  to  study 
national  retirement  income  policy.  The  com- 
mission is  directed  to  submit  a  report  to  the 
Congress  by  Labor  Day  1994,  the  20th  anni- 
versary of  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1974.  set- 
ting forth  its  findings  and  recommendations 
for  increasing  the  level  and  security  of  pri- 
vate retirement  savings. 

The    provision    authorizes    appropriations 
through  fiscal  year  1994   for  such  sums  as 
may  be  necessary  to  carry  out  the  provision. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

t.    Full    funding    limitation    of   multiem- 
ployer plans 

Present  Law 

Under  the  Internal  Revenue  Code,  subject 
to  certain  limitations,  an  employer  may 
make  deductible  contributions  to  a  defined 
benefit  pension  plan  up  to  the  full  funding 
limiution.  The  full  funding  limitation  is 
generally  defined  as  the  excess,  if  any,  of  (1) 
the  lesser  of  (a)  the  accrued  liability  under 
the  plan  (Including  normal  cost)  or  (b)  150 
percent  of  the  plan's  current  liability,  over 
(2)  the  lesser  of  (a)  the  fair  market  value  of 
the  plan's  assets,  or  (b)  the  actuarial  value  of 
the  plan's  assets  (sec.  412(c)(7)). 

Plans  subject  to  the  minimum  funding 
rules  are  required  to  make  an  actuarial  valu- 
ation of  the  plan  not  less  frequently  than  an- 
nually. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
150  percent  of  current  liability  limitation 
does  not  apply  to  multiemployer  plans.  In 
addition,  the  bill  repeals  the  Internal  Reve- 
nue Code  annual  valuation  requirement  for 
multiemployer  plans  and  applies  the  prior- 
law  rule  that  valuations  generally  be  per- 
formed at  least  every  3  years. 

Effective   date.— The    provision    applies    to 
years  beginning  after  December  31.  1991. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  effective 
date  is  delayed  one  year. 

u.  Church  pension  plans 

Present  Law 

Plans  maintained  by  churches  and  certain 
church-controlled  organizations  are  exempt 
from  certain  of  the  qualification  require- 
ments applicable  to  pension  plans  under  the 
Code  pursuant  to  the  Employee  Retirement 
Income  Security  Act  of  1974  (as  amended) 
(ERISA).  For  example,  such  plana  are  not 
subject  to  ERISA's  vesting,  coverage,  and 
funding  requirements.  Church  plans  may 
elect  to  waive  the  exemption  from  the  quali- 
fication rules. 

House  Bill 
No  provision. 

Senate  A.mendment 
The    Senate    amendment    provides    that 
church  plans  that  are  subject  to  pre-ERISA 
vesting  rules  under  present  law  are  subject 


to  ERISA's  vesting  rules  in  effect  imme- 
diately before  the  enactment  of  the  Tax  Re- 
form Act  of  1986.  Thus,  benefits  under  such 
plans  are  required  to  vest  at  least  as  rapidly 
as  under  a  10-year  cliff  vesting  schedule,  or 
under  a  schedule  that  provides  ratable  vest- 
ing between  5  and  15  years  of  service. 

In  the  case  of  a  church  plan  maintained  by 
more  than  one  employer,  if  one  or  more  or- 
ganizations maintaining  a  church  plan  falls 
to  satisfy  the  qualification  requirements,  the 
plan  is  not  disqualified  with  respect  to  the 
other  organizations  maintaining  the  plan 
that  meet  such  requirements. 

The  Senate  amendment  modifies  the  defi- 
nition of  highly  compensated  employee  ap- 
plicable to  church  plans  by  providing  that  a 
person  is  not  considered  an  officer,  share- 
holder, or  person  whose  principal  duties  con- 
sist of  supervising  the  work  of  other  employ- 
ees if  the  employee  receives  less  than  $50,000 
of  compensation  (indexed).  In  addition,  cer- 
tain employees  covered  by  a  collective  bar- 
gaining agreement  (sec.  410(b)(3)(A))  would 
be  excluded. 

Tax-sheltered  annuity  contracts  (sec. 
403(b))  are  permitted  to  make  distributions 
on  account  of  hardship.  The  Senate  amend- 
ment modifies  the  definition  of  hardship  so 
that  it  is  the  same  as  that  used  for  purposes 
of  the  rule  relating  to  cash  or  deferred  ar- 
rangements (sec.  401(k)(2)). 

The  Senate  amendment  permits  self-em- 
ployed ministers  to  participate  in  the  de- 
nominational church  plan.  Such  ministers 
are  disregarded  in  applying  applicable  non- 
discrimination rules. 

The  Senate  amendment  provides  that 
church  plans  do  not  have  to  maintain  sepa- 
rate accounts  under  a  section  401(h)  account 
for  employees  who  are  key  employees  merely 
because  they  are  officers  with  annual  com- 
pensation greater  than  a  certain  amount. 
Any  benefits  provided  under  the  account, 
however,  must  be  taken  into  account  for  pur- 
poses of  the  limits  on  contributions  and  ben- 
efits as  under  present  law. 

The  Senate  amendment  modifies  the  elec- 
tive catch-up  provision  relating  to  section 
403(b)  annuities  and  retirement  income  ac- 
counts maintained  by  churches  by  repealing 
the  limitation  on  the  amount  of  such  catch- 
up contributions  based  on  years  of  service 
(sec.  402(g)(8)(A)(iii)). 

The  Senate  amendment  modifies  the  mini- 
mum distribution  rules  (sec.  401(a)(9))  to  per- 
mit church  plans  to  pay  a  benefit  at  year-end 
(the  so-called  "13th  check  ")  or  to  provide  an 
annuity  which  increases  slightly  each  year. 

The  Senate  amendment  expands  the 
present-law  exception  to  the  age  70'/i  rule  for 
church  plans  so  that  it  applies  to  church 
plans  as  defined  in  section  414(e). 

Effective  date.— The  vesting  amendment  is 
effective  for  years  beginning  after  December 
31,  1993.  The  amendment  relating  to  plans 
maintained  by  more  than  one  employer,  the 
definition  of  highly  compensated  employee, 
self-employed  ministers,  and  the  forms  of 
benefits  under  the  minimum  distribution 
rules  are  effective  for  years  beginning  on, 
after,  or  before  December  31.  1991.  The 
amendment  relating  to  the  definition  of  dis- 
ability is  effective  for  years  beginning  after 
December  31,  1988.  The  amendment  relating 
to  section  401(h)  accounts  is  effective  for 
years  beginning  after  March  31,  1984.  The 
amendment  relating  to  catch-up  contribu- 
tions and  the  age  70'/4  rule  is  effective  as  if 
included  in  the  provision  of  the  Tax  Reform 
Act  of  1986  to  which  such  amendment  re- 
lates. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 


V.  Date  for  adoption  of  plan  amendments 
Present  Law 

Under  regulations,  plan  amendments  to  re- 
flect changes  generally  must  be  made  within 
the  remedial  amendment  period.  Such  period 
generally  ends  at  the  time  prescribed  by  law 
for  filing  the  income  tax  return  of  the  em- 
ployer for  the  employer's  taxable  year  in 
which  the  change  in  law  occurs.  The  plan 
must  be  operated  in  accordance  with  the  law 
at  all  times,  and  any  plan  amendment  must 
apply  retroactively  to  the  period  following 
the  effective  date  of  the  change  which  it  re- 
fiects. 

House  Bill 

No  provision. 

SENATE  Amendment 

The  Senate  amendment  provides  that  any 
plan  amendments  required  by  the  bill  are  not 
required  to  be  made  before  the  first  day  of 
the  first  plan  year  beginning  on  or  after  Jan- 
uary 1,  1994,  if  the  plan  is  operated  in  accord- 
ance with  the  applicable  provision  and  the 
amendment  is  retroactive  to  the  effective 
date  of  the  applicable  provision. 

Effective  date.— Date  of  enactment. 

CONFERENCE  AGREEMENT 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

C.  PARTNERsrap  Provisions 
1.  General  partnership  provisions 

a.  Simplified  fiow-through  for  large  part- 
nerships 

Present  Law 

A  partnership  generally  is  treated  as  a  con- 
duit for  Federal  income  tax  purposes.  Each 
partner  takes  into  account  separately  his 
distributive  share  of  the  partnership's  items 
of  Income,  gain.  loss,  deduction  or  credit. 
The  character  of  an  item  is  the  same  as  if  it 
had  been  directly  realized  or  incurred  by  the 
partner.  Limitations  affecting  the  computa- 
tion of  taxable  Income  generally  apply  at  the 
partner  level. 

House  Bill 

Under  the  House  bill,  the  tax  treatment  of 
a  large  partnership  (generally,  a  partnership 
with  at  least  250  partners,  or  an  electing 
partnership  with  at  least  100  partners)  and 
its  partners  is  modified.  The  bill  provides 
that  each  partner  takes  into  account  sepa- 
rately the  partner's  distributive  share  of  the 
following  Items,  which  are  determined  at  the 
partnership  level:  (1)  taxable  income  or  loss 
from  passive  loss  limitation  activities;  (2) 
taxable  income  or  loss  from  other  activities 
le.g..  portfolio  income  or  loss);  (3)  net  capital 
gain  or  loss  to  the  extent  allocable  to  passive 
loss  limitation  activities  and  other  activi- 
ties; (4)  tax-exempt  interest;  (5)  net  alter- 
native minimum  tax  adjustment  separately 
computed  for  passive  loss  limitation  activi- 
ties and  other  activities;  (6)  general  credits; 
(7)  low-income  housing  credit;  (8)  rehabilita- 
tion credit:  (9)  credit  for  producing  fuel  from 
a  nonconventional  source;  and  (10)  creditable 
foreign  taxes  and  foreign  source  items. 

All  limitations  and  other  provisions  affect- 
ing the  computation  of  taxable  income  or 
any  credit  generally  are  applied  at  the  part- 
nership (and  not  the  partner)  level.  In  addi- 
tion, all  elections  affecting  the  computation 
of  taxable  Income  or  any  credit  generally  are 
made  by  the  partnership. 

The  simplified  reporting  regime  does  not 
apply  to  service  or  commodity  partnerships. 
In  addition,  special  rules  apply  to  large  part- 
nerships holding  oil  and  gas  properties. 

For  all  partners  contributing  property  to  a 
large  partnership,  the  bill  replaces  section 
704(c)  with  a  "deferred  sale"  approach.  Under 


the  bill,  a  large  partnership  takes  a  fair  mar- 
ket value  basis  in  the  property,  and  the  con- 
tributing partner's  precontribution  gain  or 
loss  is  deferred  until  the  occurrence  of  speci- 
fied recognition  events. 

Effective  date.— Partnership  taxable  years 
ending  on  or  after  December  31.  1992. 
Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  for  the  following:  (1)  new 
section  737  of  the  Code,  relating  to  the  rec- 
ognition of  precontribution  gain  in  the  case 
of  certain  distributions  to  a  contributing 
partner  (sec.  3004  of  the  House  bill  and  sec. 
3013  of  the  Senate  amendment)  does  not 
apply  if  the  deferred  sale  rules  apply;  (2) 
under  the  deferred  sale  rules,  if  contributed 
property  that  is  distributed  to  the  contribut- 
ing partner  consists  of  an  interest  in  an  en- 
tity, such  interest  is  taken  Into  account  (in 
determining  whether  precontribution  gain  or 
loss  is  triggered)  to  the  extent  that  its  value 
is  attributable  to  property  contributed  to 
the  entity  after  such  interest  was  contrib- 
uted to  the  partnership;  and  (3)  the  provi- 
sions generally  apply  to  partnership  taxable 
years  ending  on  or  after  December  31,  1993. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

b.   Simplified  audit  procedures  for  large 
partnerships 

Present  Law 
Jn  general 

Prior  to  1982.  regardless  of  the  size  of  a 
partnership,  adjustments  to  a  partnership's 
Items  of  income,  gain.  loss,  deduction,  or 
credit  had  to  be  made  in  separate  proceed- 
ings with  respect  to  each  partner  individ- 
ually. Because  a  large  partnership  some- 
times had  many  partners  located  in  different 
audit  districts,  adjustments  to  items  of  In- 
come, gains,  losses,  deductions,  or  credits  of 
the  partnership  had  to  be  made  In  numerous 
actions  in  several  jurisdictions,  sometimes 
with  confiicting  outcomes. 

The  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  ("TEFRA")  established  unified 
audit  rules  applicable  to  all  but  certain 
small  (10  or  fewer  partners)  partnerships. 
These  rules  require  the  tax  treatment  of  all 
"partnership  items"  to  be  determined  at  the 
partnership,  rather  than  the  partner,  level. 
Partnership  items  are  those  items  that  are 
more  appropriately  determined  at  the  part- 
nership level  than  at  the  partner  level,  as 
provided  by  regulations. 
Administrative  proceedings 

Under  the  TEFRA  rules,  a  partner  must  re- 
port all  partnership  Items  consistently  with 
the  partnership  return  or  must  notify  the 
IRS  of  any  inconsistency.  If  a  partner  fails 
to  report  any  partnership  item  consistently 
with  the  partnership  return,  the  IRS  may 
make  a  computational  adjustment  and  im- 
mediately assess  any  additional  tax  that  re- 
sults. 

The  IRS  may  challenge  the  reporting  posi- 
tion of  a  partnership  by  conducting  a  single 
administrative  proceeding  to  resolve  the 
issue  with  respect  to  all  partners.  But  the 
IRS  must  still  assess  any  resulting  defi- 
ciency against  each  of  the  taxpayers  who 
were  partners  in  the  year  in  which  the  un- 
derstatement of  tax  liability  arose. 

Any  partner  of  a  partnership  can  request 
an  administrative  adjustment  or  a  refund  for 
his  own  separate  tax  liability.  Any  partner 
also  has  the  right  to  participate  in  partner- 
ship-level administrative  proceedings.  A  set- 
tlement agreement  with  respect  to  partner- 
ship items  binds  all  parties  to  the  settle- 
ment. 


Tax  Matters  Partner 

The  TEFRA  rules  establish  the  'Tax  Mat- 
ters Partner"  as  the  primary  representative 
of  a  partnership  in  dealings  with  the  IRS. 
The  Tax  Matters  Partner  Is  a  general  part- 
ner designated  by  the  partnership  or.  in  the 
absence  of  designation,  the  general  partner 
with  the  largest  profits  interest  at  the  close 
of  the  taxable  year.  If  no  Tax  Matters  Part- 
ner is  designated,  and  it  is  Impractical  to 
apply  the  largest  profits  interest  rule,  the 
IRS  may  select  any  partner  as  the  Tax  Mat- 
ters Partner. 
Notice  requireynents  ■* 

The  IRS  generally  is  required  to  give  no- 
tice of  the  beginning  of  partnership-level  ad- 
ministrative proceedings  and  any  resulting 
administrative  adjustment  to  all  partners 
whose  names  and  addresses  are  furnished  to 
the  IRS.  For  partnerships  with  more  than  100 
partners,  however,  the  IRS  generally  is  not 
required  to  give  notice  to  any  partner  whose 
profits  interest  is  less  than  one  percent. 
Adjudication  of  disputes  concerning  partnership 
items 

After  the  IRS  makes  an  administrative  ad- 
justment, the  Tax  Matters  Partner  (and,  in 
limited  circumstances,  certain  other  part- 
ners) may  file  a  petition  for  readjustment  of 
partnership  items  in  the  Tax  Court,  the  dis- 
trict court  in  which  the  partnership's  prin- 
cipal place  of  business  is  located,  or  the 
Claims  Court. 
Statute  of  limitations 

The  IRS  generally  cannot  adjust  a  partner- 
ship item  for  a  partnership  taxable  year  if 
more  than  3  years  have  elapsed  since  the 
later  of  the  filing  of  the  partnership  return 
or  the  last  day  for  the  filing  of  the  partner- 
ship return. 

House  Bill 
In  general 

The  House  bill  creates  a  new  audit  system 
for  large  partnerships.  The  bill  defines 
"large  partnership"  the  same  way  for  audit 
and  reporting  purposes  (generally  partner- 
ships with  at  least  250  partners)  except  that 
certain  oil  and  gas  partnerships  exempted 
from  the  large  partnership  reporting  require- 
ments are  large  partnerships  for  the  audit 
rules. 

As  under  present  law.  large  partnerships 
and  their  partners  are  subject  to  unified 
audit  rules.  The  tax  treatment  of  "partner- 
ship items"  are  determined  at  the  partner- 
ship, rather  than  the  partner,  level.  The 
term  "partnership  items"  is  defined  as  under 
present  law. 

Unlike  present  law.  however,  partnership 
adjustments  generally  will  How  through  to 
the  partners  for  the  year  in  which  the  adjust- 
ment takes  effect.  Thus,  the  current-year 
partners'  share  of  current-year  partnership 
Items  of  income,  gains,  losses,  deductions,  or 
credits  will  be  adjusted  to  reflect  partner- 
ship adjustments  that  take  effect  in  that 
year.  The  adjustments  generally  will  not  af- 
fect prior-year  returns  of  any  partners  (ex- 
cept in  the  case  of  changes  to  any  partner's 
distributive  shares). 

In  lieu  of  flowing  an  adjustment  through 
to  its  partners,  the  partnership  may  elect  to 
pay  an  imputed  underpayment.  The  imputed 
underpayment  generally  is  calculated  by 
netting  the  adjustments  to  the  income  and 
loss  items  of  the  partnership  and  multiply- 
ing that  amount  by  the  highest  tax  rate 
(whether  individual  or  corporate).  A  partner 
may  not  file  a  claim  for  credit  or  refund  of 
his  allocable  share  of  the  payment. 

Regardless  of  whether  a  partnership  ad- 
justment flows  through  to  the  partners,  an 
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adjustment  must  be  offset  if  It  requires  an- 
other adjustment  in  a  year  after  the  adjusted 
year  and  before  the  year  the  offsetted  adjust- 
ment takes  effect.  For  example.  If  a  partner- 
ship expensed  a  Sl.OOO  item  in  year  1.  and  it 
was  determined  in  year  1  that  the  item 
should  have  been  capitalized  and  amortized 
ratably  over  10  years,  the  adjustment  in  year 
4  would  be  S700.  apart  from  any  interest  or 
penalty.  (The  $900  adjustment  for  the  im- 
proper deduction  would  be  offset  by  $200  of 
adjustments  for  amortization  deductions.) 
The  year  4  partners  would  be  required  to  in- 
clude an  additional  S700  in  income  for  that 
year.  The  partnership  may  ratably  amortize 
the  remaining-  $700  of  expenses  In  years  4-10. 

In  addition,  the  partnership,  rather  than 
the  partners  individually,  generally  is  liable 
for  any  interest  and  penalties  that  result 
from  a  partnership  adjustment.  Interest  is 
computed  for  the  period  beginning  on  the  re- 
turn due  date  for  the  adjusted  year  and  end- 
ing on  the  earlier  of  the  return  due  date  for 
the  partnership  taxable  year  in  which  the  ad- 
justment talies  effect  or  the  date  the  part- 
nership pays  the  imputed  underpayment. 
Thus,  in  the  above  example,  the  partnership 
would  be  liable  for  4  years'  worth  of  interest 
(on  a  declining  principal  amount). 

Penalties  (such  as  the  accuracy  and  fraud 
penalties)  are  determined  on  a  year-by-year 
basis  (Without  offsets)  based  on  an  imputed 
underpayment.  All  accuracy  penalty  criteria 
and  waiver  criteria  (such  as  reasonable 
cause,  substantia!  authority,  etc.)  are  deter- 
mined as  if  the  partnership  were  a  taxable 
individual.  Accuracy  and  fraud  penalties  are 
assessed  and  accrue  Interest  in  the  same 
manner  as  if  asserted  against  a  taxable  indi- 
vidual. 

Any  payment  (for  Federal  Income  taxes, 
interest,  or  penalties)  that  a  large  partner- 
ship is  required  to  make  is  non-deductible. 

If  a  partnership  ceases  to  exist  before  a 
partnership  adjustment  takes  effect,  the 
former  partners  are  requiree}  to  take  the  ad- 
justment into  account,  as  provided  by  regu- 
lations. Regulations  are  also  authorized  to 
prevent  abuse  and  to  enforce  efficiently  the 
audit  rules  in  circumstances  that  present 
special  enforcement  considerations  (such  as 
partnership  bankruptcy). 
Administrattve  proceedings 

Under  the  large  partnership  audit  rules,  a 
partner  Is  not  permitted  to  report  any  part- 
nership items  inconsistently  with  the  part- 
nership return,  even  if  the  partner  notifies 
the  IRS  of  the  inconsistency.  The  IRS  could 
treat  a  partnership  item  that  was  reported 
inconsistently  by  a  partner  as  a  mathemati- 
cal or  clerical  error  and  immediately  assess 
any  additional  tax  against  that  partner. 

As  under  present  law.  the  IRS  could  chal- 
lenge the  reporting  position  of  a  partnership 
by  conducting  a  single  administrative  pro- 
ceeding to  resolve  the  issue  with  respect  to 
all  partners.  Unlike  under  present  law.  how- 
ever, partners  will  have  no  right  individually 
to  participate  in  settlement  conferences  or 
to  request  a  refund. 

'Partnership  representative 

The  bill  requires  each  large  partnership  to 
desigrnate  a  partner  or  other  person  to  act  on 
its  behalf.  If  a  large  partnership  fails  to  des- 
ignate such  a  person,  the  IRS  is  permitted  to 
designate  any  one  of  the  partners  as  the  per- 
son authorized  to  act  on  the  partnership's 
behalf.  After  the  IRS's  designation,  a  large 
partnership  could  still  designate  a  replace- 
ment for  the  IRS-designated  partner. 
Notice  requirements 

Unlike  under  present  law.  the  IRS  is  not 
required  to  give  notice  to  individual  partners 


of  the  commencement  of  an  administrative 
proceeding  or  of  a  final  adjustment.  Instead, 
the  IRS  is  authorized  to  send  notice  of  a 
partnership  adjustment  to  the  partnership 
Itself  by  certified  or  registered  mall.  The 
IRS  could  give  proper  notice  by  mailing  the 
.notice  to  the  last  known  address  of  the  part- 
nership, even  If  the  partnership  had  termi- 
nated its  existence. 

Adjudication  of  disputes  concerning  partnership 
items 

As  under  present  law,  an  administrative 
adjustment  could  be  challenged  in  the  Tax 
Court,  the  district  court  In  which  the  part- 
nership's principal  place  of  business  is  lo- 
cated, or  the  Claims  Court.  However,  only 
the  partnership,  and  not  partners  individ- 
ually, can  petition  for  a  readjustment  of 
partnership  items. 

If  a  petition  for  readjustment  of  partner- 
ship items  is  filed  by  the  partnership,  the 
court  with  which  the  petition  is  filed  will 
have  jurisdiction  to  determine  the  tax  treat- 
ment of  all  partnership  items  of  the  partner- 
ship for  the  partnership  taxable  year  to 
which  the  notice  of  partnership  adjustment 
relates,  and  the  proper  allocation  of  such 
items  among  the  partners.  Thus,  the  court's 
jurisdiction  is  not  limited  to  the  items  ad- 
justed in  the  notice. 
Statute  of  limitations 

Absent  an  agreement  to  extend  the  statute 
of  limitations,  the  IRS  generally  could  not 
adjust  a  partnership  item  of  a  large  partner- 
ship more  than  3  years  after  the  later  of  the 
filing  of  the  partnership  return  or  the  last 
day  for  the  filing  of  the  partnership  return. 
Special  rules  apply  to  false  or  fraudulent  re- 
turns, a  substantial  omission  of  income,  or 
the  failure  to  file  a  return.  The  IRS  would 
assess  and  collect  any  deficiency  of  a  partner 
that  arises  from  any  adjustment  to  a  part- 
nership item  subject  to  the  limitations  pe- 
riod on  assessments  and  collection  applica- 
ble to  the  year  the  adjustment  takes  effect 
(sees.  6248.  6501  and  6502). 
Regulatory  authority 

The  Secretary  of  the  Treasury  is  granted 
authority  to  prescribe  regulations  as  may  be 
necessary  to  carry  out  the  simplified  audit 
procedure  provisions,  including  regulations 
to  prevent  abuse  of  the  provisions  through 
manipulation.  The  regulations  may  Include 
rules  that  address  transfers  of  partnership 
interests,  in  anticipation  of  a  partnership  ad- 
justment, to  persons  who  are  tax-favored 
(e.g..  corporations  with  net  operating  losses, 
tax-exempt  organizations,  and  foreign  part- 
ners) or  persons  who  are  expected  to  be  un- 
able to  pay  tax  (e.g..  shell  corporations).  For 
example,  if  prior  to  the  time  a  partnership 
adjustment  takes  effect,  a  taxable  partner 
transfers  a  partnership  interest  to  a  non- 
resident alien  to  avc'd  the  tax  effect  of  the 
partnership  adjustment,  the  rules  may  pro- 
vide, among  other  things,  that  Income  relat- 
ed to  the  partnership  adjustment  is  treated 
as  effectively  connected  taxable  income, 
that  the  partnership  adjustment  is  treated 
as  taking  effect  before  the  partnership  inter- 
est was  transferred,  or  that  the  former  part- 
ner is  treated  as  a  current  partner  to  whom 
the  partnership  adjustment  is  allocated. 
Effective  date 

The  provision  applies  to  partnership  tax- 
able years  ending  on  or  after  December  31. 
1992. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  effective  date  is 
for  partnership  taxable  years  ending  on  or 
afU^  December  31.  1993. 


Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

c.  Advance  due  date  for  furnishing  infor- 

mation to  partners  of  larg-e  partner- 
ships 

Present  Law 
A  partnership  required  to  file  an  income 
tax  return  with  the  IRS  must  also  furnish  an 
information  return  to  each  of  its  partners  on 
or  before  the  day  on  which  the  income  tax 
return  for  the  year  Is  required  to  be  filed,  in- 
cluding extensions.  Under  regulations,  a 
partnership  must  file  its  Income  tax  return 
on  or  before  the  fifteenth  day  of  the  fourth 
month  following  the  end  of  the  partnership's 
taxable  year  (on  or  before  April  15,  for  cal- 
endar year  partnerships).  This  is  the  same 
deadline  by  which  most  individual  partners 
file  their  tax  returns. 

House  Bill 

The  House  bill  provides  that  a  large  part- 
nership must  furnish  Information  returns  to 
partners  by  the  first  March  15  following  the 
close  of  the  partnership's  taxable  year. 

The  bill  also  provides  that,  if  the  partner- 
ship is  required  to  provide  copies  of  the  in- 
formation returns  to  the  IRS  on  magnetic 
media,  each  schedule  (such  as  each  Schedule 
K-1)  with  respect  to  each  partner  is  treated 
as  a  separate  information  return  with  re- 
spect to  the  corrective  periods  and  penalties 
that  are  generally  applicable  to  all  Informa- 
tion returns. 

Effective  date.— Partnership  taxable  years 
ending  on  or  after  December  31.  1992. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  provision  is  effec- 
tive for  partnership  taxable  years  ending  on 
or  after  December  31.  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

d.  Partnership  returns  on  magnetic  media 

Present  Law 

Partnerships  are  permitted,  but  not  re- 
quired, to  provide  the  tax  return  of  the  part- 
nership (Form  1065).  as  well  as  copies  of  the 
schedules  sent  to  each  partner  (Form  K-1), 
to  the  IRS  on  magnetic  media. 

House  Bill 

The  House  bill  authorizes  the  IRS  to  re- 
quire large  partnerships  and  other  partner- 
ships with  250  or  more  partners  to  provide 
the  tax  return  of  the  partnership  (Form 
1065).  as  well  as  copies  of  the  schedules  sent 
to  each  partner  (Form  K-1).  to  the  IRS  on 
magnetic  media. 

Effective  date. —For  partnerships  that  are 
large  partnerships  (as  defined  in  the  sim- 
plified reporting  provision),  the  provision  is 
effective  for  partnership  taxable  years  end- 
ing on  or  after  December  31,  1992.  For  part- 
nerships that  are  not  large  partnerships  (as 
defined)  but  that  have  250  or  more  partners, 
the  provision  is  effective  for  partnership  tax- 
able years  ending  on  or  after  December  31, 
1998. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  provision  as  ap- 
plied to  large  partnerships  (as  defined)  is  ef- 
fective for  partnership  taxable  years  ending 
on  or  after  December  31,  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 


2.  IRA  filing  requirements  for  income  from  cer- 
tain unrelated  trades  and  businesses 

Present  Law 

Return  filing  requirements 

An  individual  retirement  account  (■"IRA") 
is  a  trust  which  generally  is  exempt  from 
taxation  except  for  the  taxes  Imposed  on  in- 
come from  an  unrelated  trade  or  business 
(sec.  408(e)(1)).  Under  regulations,  a  fiduciary 
of  a  trust  that  is  exempt  from  taxation  (but 
subject  to  the  taxes  imposed  on  income  from 
an  unrelated  trade  or  business)  generally  is 
required  to  file  a  return  on  behalf  of  the 
trust  for  a  taxable  year  if  the  trust  has  gross 
income  of  $1,000  or  more  included  in  comput- 
ing unrelated  business  taxable  income  for 
that  year  (Tretw.  Reg.  sec.  1.6012-3(a)(5)). 

Unrelated  business  taxable  Income  is  the 
gross  Income  (including  gross  Income  from  a 
partnership)  derived  by  an  exempt  organiza- 
tion from  an  unrelated  trade  or  business,  less 
certain  deductions  which  are  directly  con- 
nected with  the  carrying  on  of  such  trade  or 
business  (sec.  512(a)(1)).  In  calculating  unre- 
lated business  taxable  Income,  exempt  orga- 
nizations (Including  IRAs)  generally  also  are 
permitted  a  specific  deduction  of  $1,000  (sec. 
512(b)(12)). 

For  purposes  of  determining  whether  in- 
come is  from  an  unrelated  trade  or  business, 
the  character  of  a  partner's  distributive 
share  of  partnership  income  generally  is  the 
same  as  if  the  Income  had  been  directly  real- 
ized by  the  partner  (sec.  512(c)). 

Unified  audits  of  partnerships 

All  but  certain  small  partnerships  are  sub- 
ject to  unified  audit  rules  established  by  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982.  These  rules  require  the  tax  treatment 
of  all  "partnership  items"  to  be  determined 
at  the  partnership,  rather  than  the  partner, 
level.  Partnership  items  are  those  Items  that 
are  more  appropriately  determined  at  the 
partnership  level  than  at  the  partner  level, 
including  such  items  as  gross  Income  and  de- 
ductions of  the  partnership. 

House  Bill 

No  provision. 

Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  modifies  the  fil- 
ing threshold  for  an  IRA  with  an  interest  in 
a  partnership  that  is  subject  to  the  partner- 
ship-level audit  rules.  A  fiduciary  of  such  an 
IRA  may  treat  the  trust's  share  of  partner- 
ship taxable  Income  as  gross  Income,  for  pur- 
poses of  determining  whether  the  trust 
meets  the  $1,000  gross  income  filing  thresh- 
old. Thus,  under  the  provision,  a  fiduciary  of 
an  IRA  that  receives  taxable  income  from  a 
partnership  that  is  subject  to  partnership- 
level  audit  rules  and  gross  income  from  any 
other  unrelated  trade  or  business  will  be  re- 
quired to  file  an  Income  tax  return  where  the 
sum  of  such  taxable  and  gross  income  is 
$1,000  or  more.  A  fiduciary  of  an  IRA  that  re- 
ceives taxable  income  from  a  partnership 
that  is  subject  to  partnership-level  audit 
rules  of  less  than  $1,000  (before  the  $1,000  spe- 
cific deduction)  will  not  be  required  to  file 
an  income  tax  return  if  the  IRA  does  not 
have  any  other  income  from  an  unrelated 
trade  or  business. 

Effective  date.— Taxable  years  ending  on  or 
after  October  1.  1992. 


3.  Partnership  proceedings  under  the  Tax  Eq- 
uity and  Fiscal  Responsibility  Act  of  1982 
(TEFRA) 

a.    Clarify   the   treatment   of  partnership 
items  in  deficiency  proceedings 
Present  Law 

TEFRA  partnership  proceedings  must  be 
kept  separate  from  deficiency  proceedings 
involving  the  partners  In  their  individual  ca- 
pacities. Prior  to  the  Tax  Court's  opinion  in 
Munro  v.  Commissioner.  92  T.C.  71  (1989).  the 
IRS  computed  deficiencies  by  assuming  that 
all  items  that  were  subject  to  the  TEFRA 
partnership  procedures  were  correctly  re- 
ported on  the  taxpayer's  return.  However, 
where  the  losses  claimed  from  TEFRA  part- 
nerships were  so  large  that  they  offset  any 
proposed  adjustments  to  nonpartnership 
items,  no  deficiency  could  arise  from  a  non- 
TEFRA  proceeding,  and  If  the  partnership 
losses  were  subsequently  disallowed  in  a 
partnership  proceeding,  the  non-TEFRA  ad- 
justments might  be  uncollectible  because  of 
the  expiration  of  the  statute  of  limitations 
with  respect  to  nonpartnership  items. 

Faced  with  this  situation  in  Munro,  the 
IRS  Issued  a  notice  of  deficiency  to  the  tax- 
payer that  presumptively  disallowed  the  tax- 
payer's TEFRA  partnership  losses  for  com- 
putational purposes  only.  Although  the  Tax 
Court  ruled  that  a  deficiency  existed  and 
that  the  court  had  jurisdiction  to  hear  the 
case,  the  court  disapproved  of  the  methodol- 
ogy used  by  the  IRS  to  compute  the  defi- 
ciency. Specifically,  the  court  held  that 
partnership  items  (whether  income,  loss,  de- 
duction, or  credit)  included  on  a  taxpayer's 
return  must  be  completely  ignored  in  deter- 
mining whether  a  deficiency  exists  that  is 
attributable  to  nonpartnership  items. 
House  Bill 

The  House  bill  overrules  Munro  and  allows 
the  IRS  to  return  to  its  prior  practice  of 
computing  deficiencies  by  assuming  that  all 
TEFRA  items  whose  treatment  has  not  been 
finally  determined  had  been  correctly  re- 
ported on  the  taxpayer's  return.  This  will 
eliminate  the  need  to  do  special  computa- 
tions that  Involve  the  removal  of  TEFRA 
items  from  a  taxpayer's  return,  and  will  re- 
store to  taxpayers  a  prepayment  forum  with 
respect  to  the  TEFRA  items.  In  addition,  the 
bill  provides  a  special  rule  to  address  the  fac- 
tual situation  presented  in  Munro. 

Specifically,  the  bill  provides  a  declaratory 
judgment  procedure  in  the  Tax  Court  for  ad- 
justments to  an  oversheltered  return.  An 
oversheltered  return  is  a  return  that  shows 
no  taxable  income  and  a  net  loss  from 
TEFRA  partnerships.  In  such  a  case,  the  IRS 
is  authorized  to  issue  a  notice  of  adjustment 
with  respect  to  non-TEFRA  items,  notwith- 
standing that  no  deficiency  would  result 
from  the  adjustment.  However,  the  IRS  may 
only  issue  such  a  notice  if  a  deficiency  would 
have  arisen  in  the  absence  of  the  net  loss 
from  TEFRA  partnerships. 

The  Tax  Court  would  be  granted  jurisdic- 
tion to  determine  the  correctness  of  such  an 
adjustment  as  well  as  to  make  a  declaration 
with  respect  to  any  other  item  for  the  tax- 
able year  to  which  the  notice  of  adjustment 
relates,  except  for  partnership  items  and  af- 
fected items  which  require  partner-level  de- 
terminations. No  tax  would  be  due  upon  such 
a  determination,  but  a  decision  of  the  Tax 
Court  would  oe  treated  as  a  final  decision, 
permitting  an  appeal  of  the  decision  by  ei- 
ther the  taxpayer  or  the  IRS.  An  adjustment 
determined  to  be  correct  would  thus  have 
the  effect  of  increasing  the  taxable  income 
that  would  be  deemed  to  have  been  reported 
on  the  taxpayer's  return.  If  the  taxpayer's 


partnership  Items  were  then  adjusted  in  a 
subsequent  proceeding,  the  IRS  would  have 
preserved  its  ability  to  collect  tax  on  any  in- 
creased deficiency  attributable  to  the  non- 
partnership  items. 

Alternatively,  if  the  taxpayer  chooses  not 
to  contest  the  notice  of  adjustment  within 
the  90-day  period,  the  bill  provides  that  when 
the  taxpayer's  partnership  items  are  finally 
determined,  the  taxpayer  has  the  right  to 
file  a  refund  claim  for  tax  attributable  to  the 
items  adjusted  by  the  earlier  notice  of  ad- 
justment for  the  taxable  year.  Although  a  re- 
fund claim  is  not  generally  permitted  with 
respect  to  a  deficiency  arising  from  a 
TEFRA  proceeding,  such  a  rule  is  appro- 
priate with  respect  to  a  defaulted  notice  of 
adjustment  because  taxpayers  may  not  chal- 
lenge such  a  notice  when  issued  since  it  does 
not  require  the  payment  of  additional  tax. 

In  addition,  the  bill  incorporates  a  number 
of  provisions  intended  to  clarify  the  coordi- 
nation between  TEFRA  audit  proceedings 
and  individual  deficiency  proceedings.  Under 
these  provisions,  any  adjustment  with  re- 
spect to  a  non-partnership  item  that  caused 
an  increase  in  tax  liability  with  respect  to  a 
partnership  item  would  be  treated  as  a  com- 
putational adjustment  and  assessed  after  the 
conclusion  of  the  TEFRA  proceeding.  Ac- 
cordingly, deficiency  procedures  would  not 
apply  with  respect  to  this  increase  in  tax  li- 
ability, and  the  statute  of  limitations  appli- 
cable to  TEFRA  proceedings  would  be  con- 
trolling. 

Effective  date.— The  provision  Is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  Amendment    • 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

b.  Permit  the  IRS  to  rely  on  partnership 

returns  to  determine  the  proper  audit 
procedures 

Present  Law 

TEFRA  established  unified  audit  rules  ap- 
plicable to  all  partnerships,  except  for  part- 
nerships with  10  or  fewer  partners,  each  of 
whom  is  a  natural  person  (other  than  a  non- 
resident alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
item  is  the  same  as  that  partner's  share  of 
every  other  partnership  item.  Partners  In 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 
House  Bill 

The  House  bill  permits  the  IRS  to  apply 
the  TEFRA  audit  procedures  if.  based  on  the 
partnership's  return  for  the  year,  the  IRS 
reasonably  determines  that  those  procedures 
should  apply.  Similarly,  the  bill  permits  the 
IRS  to  apply  the  normal  deficiency  proce- 
dures if.  based  on  the  partnership's  return 
for  the  year,  the  IRS  reasonably  determines 
that  those  procedures  should  apply. 

Effective  date.— The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

c.  Statute  of  limitations  suspensions 

i.  Suspend  statute  when  an  untimely  i>eti- 
tion  is  filed 

Present  Law 
In  a  deficiency  case,  section  6503(a)  pro- 
vides that  if  a  proceeding  in  respect  of  the 
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deficiency  is  placed  on  the  docket  of  the  Tax 
Court,  the  period  of  limitations  on  assess- 
ment and  collection  is  suspended  until  the 
decision  of  the  Tax  Court  becomes  final,  and 
for  60  days  thereafter.  The  counterpart  to 
this  provision  with  respect  to  TEFRA  cases 
is  contained  in  section  6229(d).  That  section 
provides  that  the  period  of  limitations  is  sus- 
pended for  the  period  during  which  an  action 
may  be  brought  under  section  6226  and,  if  an 
action  is  brought  during  such  period,  until 
the  decision  of  the  court  becomes  final,  and 
for  1  year  thereafter.  As  a  result  of  this  dif- 
ference in  language,  the  running  of  the  stat- 
ute of  limitations  in  a  TEFRA  case  will  only 
be  tolled  by  the  filing  of  a  timely  petition 
whereas  in  a  deficiency  case,  the  statute  of 
limitations  is  tolled  by  the  filing  of  any  peti- 
tion, regardless  of  whether  the  petition  is 
timely. 

House  Bill 

The  House  bill  conforms  the  suspension 
rule  for  the  filing  of  petitions  in  TEFRA 
cases  with  the  rule  under  section  6503(a)  per- 
taining to  deficiency  cases.  Under  the  provi- 
sion, the  statute  of  limitations  in  TEFRA 
cases  would  be  suspended  by  the  filing  of  any 
petition  under  section  6226.  regardless  of 
whether  the  petition  is  timely  or  valid,  and 
the  suspension  will  remain  in  effect  until  the 
decision  of  the  court  becomes  final,  and  for 
one  year  thereafter.  Hence,  if  the  statute  of 
limitations  is  open  at  the  time  that  an  un- 
timely petition  is  filed,  the  limitations  pe- 
riod will  no  longer  continue  to  run  and  pos- 
sibly expire  while  the  action  is  pending  be- 
fore the  court. 

Effective  date.— The  provision  is  effective 
with  respect  to  all  cases  in  which  the  period 
of  limitations  has  not  expired  under  present 
law  as  of  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agree.ment 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

11.  Suspend  statute  of  limitations  during 
banlcruptcy  proceedings 
Present  Law 

The  period  for  assessing  tax  with  respect 
to  partnership  items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  convert 
to  nonpartnership  items,  section  6229(f)  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expire  before  the  date  which  is  1  year 
after  the  date  that  the  items  become  non- 
partnership  items.  Section  6503(h)  provides 
for  the  suspension  of  the  limitations  period 
during  the  pendency  of  a  bankruptcy  pro- 
ceeding. However,  this  provision  only  applies 
to  the  limitations  periods  provided  in  sec- 
tions 6501  and  6502. 

Under  present  law.  because  the  suspension 
provision  in  section  6S03(h)  applies  only  to 
the  limitations  periods  provided  in  section 
6501  and  6502.  some  uncertainty  exists  as  to 
whether  section  6503(h)  applies  to  suspend 
the  limitations  period  pertaining  to  con- 
verted items  provided  in  section  6229(f)  when 
a  petition  naming  a  partner  as  a  debtor  in  a 
bankruptcy  proceeding  is  filed.  As  a  result, 
the  limitations  period  provided  in  section 
6229(f)  may  continue  to  run  during  the  pend- 
ency of  the  bankruptcy  proceeding,  notwith- 
standing that  the  IRS  is  prohibited  from 
making  an  sissessment  against  the  debtor  be- 
cause of  the  automatic  stay  provisions  of  the 
Bankruptcy  Code. 

House  Bill 

The  House  bill  clarifies  that  the  statute  of 
limitations  is  suspended  for  a  partner  who  is 


named  in  a  bankruptcy  petition.  The  suspen- 
sion period  is  for  the  entire  period  during 
which  the  IRS  is  prohibited  by  reason  of  the 
bankruptcy  proceeding  from  making  an  as- 
sessment, and  for  60  days  thereafter.  The 
provision  is  not  intended  to  create  any  infer- 
ence as  to  the  proper  interpretation  of 
present  law. 

Effective  date.— The  provision  is  effective 
with  respect  to  all  cases  In  which  the  period 
of  limitations  has  not  expired  under  present 
law  as  of  the  date  of  enactment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

ill.  Extend  statute  of  limitations  for  bank- 
rupt TMPs 

Present  Law 

Section  6229(b)(1)(B)  provides  that  the  stat- 
ute of  limitations  is  extended  with  respect  to 
all  partners  in  the  partnership  by  an  agree- 
ment entered  into  between  the  tax  matters 
partner  (TMP)  and  the  IRS.  However,  Temp. 
Treas.  Reg.  sees.  301.6231(a)(7>-lT(l)(4)  and 
301.6231(c)-Tr(a)  provide  that  upon  the  filing 
of  a  petition  naming  a  partner  as  a  debtor  in 
a  bankruptcy  proceeding,  that  partner's 
partnership  items  convert  to  nonpartnership 
items,  and  if  the  debtor  was  the  tax  matters 
partner,  such  status  terminates.  These  rules 
are  necessary  because  of  the  automatic  stay 
provision  contained  in  11  U.S.C.  sec.  362(a)(8). 
As  a  result,  if  a  consent  to  extend  the  stat- 
ute of  limitations  is  signed  by  a  person  who 
would  be  the  TMP  but  for  the  fact  that  at 
the  time  that  the  agreement  is  executed  the 
person  was  a  deb'  or  in  a  bankruptcy  proceed- 
ing, the  consent  would  not  be  binding  on  the 
other  partners  because  the  person  signing 
the  agreement  was  no  longer  the  TMP  at  the 
time  that  the  agreement  was  executed. 
House  Bill 

The  House  bill  provides  that  unless  the 
IRS  is  notified  of  a  bankruptcy  proceeding  in 
accordance  with  regulations,  the  IRS  can 
rely  on  a  statute  extension  signed  by  a  per- 
son who  would  be  the  tax  matters  partner 
but  for  the  fact  that  said  person  was  in  bank- 
ruptcy at  the  time  that  the  person  signed 
the  agreement.  Statute  extensions  granted 
by  a  bankrupt  TMP  in  these  cases  will  be 
binding  on  all  of  the  partners  ir  the  partner- 
ship. The  provision  is  not  intended  to  create 
any  inference  as  to  the  proper  interpretation 
of  present  law. 

Effective  date.— The  provision  is  effective 
for  extension  agreements  entered  into  after 
the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
d.    Expand    small    partnership    exception 
from  TEFRA 

Present  Law 
TEFRA  established  unified  audit  rules  ap- 
plicable to  all  partnerships,  except  for  part- 
nerships with  10  or  fewer  partners,  each  of 
whom  is  a  natural  person  (other  than  a  non- 
residtnt  alien)  or  an  estate,  and  for  which 
each  partner's  share  of  each  partnership 
item  is  the  same  as  that  partner's  share  of 
every  other  partnership  item.  Partners  in 
the  exempted  partnerships  are  subject  to 
regular  deficiency  procedures. 


House  Bill 

The  House  bill  permits  a  small  partnership 
to  have  a  C  corporation  as  a  partner  or  to 
specially  allocate  items  without  jeopardizing 
its  exception  from  the  TEFRA  rules.  How- 
ever, the  bill  retains  the  prohibition  of 
present  law  against  having  a  flow-through 
entity  (other  than  an  estate  of  a  deceased 
partner)  as  a  partner  for  purposes  of  qualify- 
ing for  the  small  partnership  exception. 

Effective  date.— The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

e.  Exclude  partial  settlements  from  1-year 

assessment  rule 

Present  Law 

The  period  for  assessing  tax  with  respect 
to  partnership  Items  generally  is  the  longer 
of  the  periods  provided  by  section  6229  or  sec- 
tion 6501.  For  partnership  items  that  convert 
to  nonpartnership  items,  section  6229(0  pro- 
vides that  the  period  for  assessing  tax  shall 
not  expire  before  the  date  which  is  1  year 
after  the  date  that  the  items  become  non- 
partnership  items.  Section  6231(b)(1)(C)  pro- 
vides that  the  partnership  items  of  a  partner 
for  a  partnership  taxable  year  become  non- 
partnership  items  as  of  the  date  the  partner 
enters  into  a  settlement  agreement  with  the 
IRS  with  respect  to  such  items. 
House  Bill 

The  House  bill  provides  that  if  a  partner 
and  the  IRS  enter  into  a  settlement  agree- 
ment with  respect  to  some  but  not  all  of  the 
partnership  items  in  dispute  for  a  partner- 
ship taxable  year  and  other  partnership 
items  remain  in  dispute,  the  period  for  as- 
sessing any  tax  attributable  to  the  settled 
items  would  be  determined  as  If  such  agree- 
ment had  not  been  entered  into.  Con- 
sequently, the  limitations  period  that  is  ap- 
plicable to  the  last  item  to  be  resolved  for 
the  partnership  taxable  year  shall  be  con- 
trolling with  respect  to  all  disputed  partner- 
ship items  for  the  partnership  taxable  year. 
The  provision  is  not  Intended  to  create  any 
inference  as  to  the  proper  interpretation  of 
present  law. 

Effective  date.— The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  effective  date  is 
for  settlements  entered  into  after  the  date  of 
enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

f.  Extend  time  for  filing  a  request  for  ad- 

ministrative adjustment  where  an 
agreement  to  extend  the  statute  of  lim- 
itations is  entered 

Present  Law 
If  an  agreement  extending  the  statute  is 
entered  into  with  respect  to  a  non-TEFRA 
statute  of  limitations,  that  agreement  also 
extends  the  statute  of  limitations  for  filing 
refund  claims  (sec.  6511(c)).  There  is  no  com- 
parable provision  for  extending  the  time  for 
filing  refund  claims  with  respect  to  partner- 
ship items  subject  to  the  TEFRA  partnership 
rules. 

House  Bill 
The  House  bill  provides  that  if  a  TEFRA 
statute  extension  agreement  is  entered  into. 


that  agreement  also  extends  the  statute  of 
limitations  for  filing  refund  claims  attrib- 
utable to  partnership  items  or  affected  items 
until  6  months  after  the  expiration  of  the 
limitations  period  for  assessments. 

Effective  date.— The  provision  is  effective  as 
if  Included  in  the  amendments  made  by  sec- 
tion 402  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

g.    Provide    innocent    spouse    relief    for 
TEFRA  proceedings  . 
Present  Law 

In  general,  an  innocent  spouse  may  be  re- 
lieved of  liability  for  tax.  penalties  and  in- 
terest if  certain  conditions  are  met  (sec. 
6013(e)).  However,  existing  law  does  not  pro- 
vide the  spouse  of  a  ijartner  in  a  TEFRA 
partnership  with  a  judicial  forum  to  raise 
the  innocent  spouse  defense  with  respect  to 
any  tax  or  Interest  that  relates  to  an  invest- 
ment in  a  TEFRA  partnership. 
House  Bill 

The  House  bill  provides  both  a  prepayment 
forum  and  a  refund  forum  for  raising  the  In- 
nocent spouse  defense  in  TEFRA  cases. 

With  respect  to  a  prepayment  forum,  the 
bill  provides  that  within  60  days  of  the  date 
that  a  notice  and  demand  for  payment  (or 
notice  of  computational  adjustment)  relat- 
ing to  partnership  items  is  mailed  to  the 
spouse  of  a  partner,  the  spouse  may  request 
that  the  assessment  be  abated.  Upon  receipt 
of  such  a  request,  the  assessment  will  be 
abated  and  any  reassessment  will  be  subject 
to  the  deficiency  procedures.  If  an  abate- 
ment is  requested,  the  statute  of  limitations 
will  not  expire  before  the  date  which  is  60 
days  after  the  date  of  the  abatement.  If  the 
spouse  files  a  petition  with  the  Tax  Court, 
the  Tax  Court  will  only  have  jurisdiction  to 
determine  whether  the  requirements  of  sec- 
tion 6013(e)  have  been  satisfied.  In  making 
this  determination,  the  treatment  of  the 
(tartnership  items  that  gave  rise  to  the  li- 
ability in  question  will  be  conclusive. 

Alternatively,  the  bill  provides  that  the 
spouse  of  a  partner  may  file  a  claim  for  re- 
fund to  raise  the  innocent  spouse  defense. 
The  claim  must  be  filed  within  6  months 
from  the  date  that  the  notice  and  demand  (or 
notice  of  computational  adjustment)  is 
mailed  to  the  spouse.  If  the  claim  is  not  al- 
lowed the  spouse  may  file  a  refund  action. 
For  purposes  of  any  claim  or  suit  under  this 
provision,  the  treatment  of  the  partnership 
items  that  gave  rise  to  the  liability  in  ques- 
tion will  be  conclusive. 

Effective  date.— The  provision  is  effective  as 
if  included  in  the  amendments  made  by  sec- 
tion 402  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1962. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  time  period  for 
filing  a  request  for  abatement  or  a  claim  for 
refund  is  started  after  the  mailing  of  the  no- 
tice of  computational  adjustment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

h.  Determine  penalties  at  the  partnership 
level 

Present  Law 

Partnership  items  include  only  items  that 
are  required  to  be  taken  into  account  under 


the  income  tax  subtitle.  Penalties  are  not 
partnership  items  since  they  are  contained 
in  the  procedure  and  administration  subtitle. 
As  a  result,  penalties  may  only  be  asserted 
against  a  partner  through  the  application  of 
the  deficiency  procedures  following  the  com- 
pletion of  the  partnership-level  proceeding. 
House  Bill 

The  House  bill  provides  that  the  partner- 
ship level  proceeding  Is  to  include  a  deter- 
mination of  the  applicability  of  penalties  at 
the  partnership  level.  However,  the  bill  al- 
lows partners  to  raise  any  partner-level  de- 
fenses in  a  refund  forum. 

Effective  date.— The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

i.  Clarify  jurisdiction  of  the  Tax  Court 
Present  Law 

Improper  assessment  and  collection  activi- 
ties by  the  IRS  during  the  150-day  period  for 
filing  a  petition  or  during  the  pendency  of 
any  Tax  Court  proceeding,  "may  be  enjoined 
in  the  proper  court."  Present  law  may  be  un- 
clear as  to  whether  this  includes  the  Tax 
Court. 

For  a  partner  other  than  the  Tax  Matters 
Partner  to  be  eligible  to  file  a  petition  for 
redetermination  of  partnership  items  in  any 
court  or  to  participate  in  an  existing  case, 
the  period  for  assessing  any  tax  attributable 
to  the  partnership  items  of  that  partner 
must  not  have  expired.  Since  such  a  partner 
would  only  be  treated  as  a  party  to  the  ac- 
tion if  the  statute  of  limitations  with  re- 
spect to  them  was  still  open,  the  law  is  un- 
clear whether  the  partner  would  have  stand- 
ing to  assert  that  the  statute  of  limitations 
had  expired  with  respect  to  them. 
House  Bill 

The  House  bill  clarifies  that  an  action  to 
enjoin  premature  assessments  of  deficiencies 
attributable  to  partnership  items  may  be 
brought  in  the  Tax  Court.  The  bill  also  per- 
mits a  partner  to  participate  in  an  action  or 
file  a  petition  for  the  sole  purpose  of  assert- 
ing that  the  period  of  limitations  for  assess- 
ing any  tax  attributable  to  partnership 
items  has  expired  for  that  person.  Addition- 
ally, the  bill  clarifies  that  the  Tax  Court  has 
overpayment  jurisdiction  with  respect  to  af- 
fected items. 

Effective  date.— The  provision  is  effective 
for  partnership  taxable  years  ending  after 
the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

j.  Treatment  of  premature  petitions  filed 
by  certain  partners 

Present  Law 

The  Tax  Matters  Partner  is  given  the  ex- 
clusive right  to  file  a  petition  for  a  readjust- 
ment of  partnership  items  within  the  90-day 
period  after  the  issuance  of  the  notice  of  a 
final  partnership  administrative  adjustment 
(FPAA).  If  the  Tax  Matters  Partner  does  not 
file  a  petition  within  the  90-day  period,  cer- 
tain other  partners  are  permitted  to  file  a 
petition  within  the  60-day  period  after  the 
close  of  the  90-day  i)ericKi.  There  are  ordering 
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rules  for  determining  which  action  goes  for- 
ward and  for  dismissing  other  actions. 
House  Bill 

The  House  bill  treats  premature  petitions 
filed  by  certain  partners  within  the  90-day 
period  will  be  treated  as  being  filed  on  the 
last  day  of  the  following  60-day  period  under 
specified  circumstances,  thus  affording  the 
partnership  with  an  opportunity  for  judicial 
review  that  is  not  available  under  present 
law. 

Effective  date.— The  provision  is  effective 
with  respect  to  petitions  filed  after  the  date 
of  enactment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
k.   Clarify   bond  requirement  for  appeals 
from  TEFRA  proceedings 
Present  Law 
A  bond  must  be  filed  to  stay  the  collection 
of  deficiencies  pending  the  appeal  of  the  Tax 
Court's  decision  in  a  TEFRA  proceeding.  The 
amount  of  the  bond  must  be  based  on  the 
court's    estimate    of    the    aggregate    defi- 
ciencies of  the  partners. 

House  Bill 

The  House  bill  clarifies  that  the  amount  of 
the  bond  should  be  based  on  the  Tax  Court's 
estimate  of  the  aggregate  liability  of  the 
parties  to  the  action  (and  not  all  of  the  part- 
ners in  the  partnership).  For  purposes  of  this 
provision,  the  amount  of  the  bond  may  be  es- 
timated by  applying  the  highest  individual 
rate  to  the  total  adjustments  determined  by 
the  Tax  Court  and  doubling  that  amount  to 
take  into  account  interest  and  penalties. 

Effective  date.— The  provision  is  effective  as 
if  included  in  the  amendments  made  by  sec- 
tion 402  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1962. 

Senate  amendment 
The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
1.  Suspend  interest  where  there  is  a  delay 
in  computational  adjustment  resulting 
from  TEFRA  settlements 
Present  Law 

Interest  on  a  deficiency  generally  is  sus- 
pended when  a  taxpayer  executes  a  settle- 
ment agreement  with  the  IRS  and  waives  the 
restrictions  on  assessments  and  collections, 
and  the  IRS  does  not  issue  a  notice  and  de- 
mand for  payment  of  such  deficiency  within 
30  days.  Interest  on  a  deficiency  that  results 
from  an  adjustment  of  partnership  items  in 
TEFRA  proceedings,  however.  Is  not  sus- 
pended. 

House  Bill 

The  House  bill  suspends  interest  where 
there  Is  a  delay  in  making  a  computational 
adjustment  relating  to  a  TEFRA  settlement. 

Effective  date.— The  provision  is  effective 
with  respect  to  settlements  entered  into 
after  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

(Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
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m.  Elxtend  time  for  filing:  a  request  for  ad- 
ministrative   adjustment    relating    to 
worthless  securities  and  bad  debts  (sec. 
4316(b)  (of  the  Senate  amendment) 
Present  Law 

The  non-TEFRA  statute  of  limitations  for 
filing  a  claim  for  credit  or  refund  generally 
is  the  later  of  (1)  three  years  fl-om  the  date 
the  return  in  question  was  filed  or  (2)  two 
years  from  the  date  the  claimed  tax  was 
paid,  whichever  is  later  (sec.  6511(b)).  How- 
ever, an  extended  period  of  time,  seven  years 
trom  the  date  the  return  was  due,  is  provided 
for  filing  a  claim  for  refund  of  an  overpay- 
ment resulting  from  a  deduction  for  a  worth- 
less security  or  bad  debt  isec.  6511(d)). 

Under  the  TEFRA  partnership  rules,  a  re- 
quest for  administrative  adjustment 
("RAA")  must  be  filed  within  three  years 
after  the  later  of  (1)  the  date  the  partnership 
return  was  filed  or  (2)  the  due  date  of  the 
partnership  return  (determined  without  re- 
gard to  extensions)  (sec.  6227(a)(1)).  In  addi- 
tion, the  request  must  be  filed  before  a  final 
partnership  administrative  adjustment 
("FPAA")  is  mailed  for  the  taxable  year  (sec. 
6227(a)(2)).  There  is  no  special  provision  for 
extending  the  time  for  filing  an  RAA  that  re- 
lates to  a  deduction  for  a  worthless  security 
or  an  entirely  worthless  bad  debt. 
House  Bill 

No  provision. 

Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  provides  a  spe- 
cial provision  for  extending  the  time  for  the 
filing  of  an  RAA  relating  to  the  deduction  by 
a  partnership  for  a  worthless  security  or  bad 
debt.  In  these  circumstances,  in  lieu  of  the 
three-year  period  provided  in  sec.  6227(a)(1). 
the  period  for  filing  an  RAA  will  be  seven 
years  from  the  date  the  partnership  return 
was  due  with  respect  to  which  the  request  is 
made  (determined  without  regard  to  exten- 
sions). The  RAA  must  still  be  filed  before  the 
FPAA  is  mailed  for  the  taxable  year. 

Effective  date.— The  provision  is  effective  as 
if  included  In  the  amendments  made  by  sec- 
tion 402  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1992.  The  conferees  under- 
stand that,  in  the  past,  the  IRS  Issued 
FPAAs  that  reflected  no  administrative  ad- 
justment whatsoever  to  a  partnership's  tax 
return.  This  action  created  wasteful  paper- 
work, and  may  have,  in  some  cases  truncated 
the  appeals  rights  of  Individual  partners.  The 
conferees  have  therefore  provided  a  special 
rule  to  permit  partners  who  may  have  been 
adversely  impacted  by  this  past  practice  of 
the  IRS  to  avail  themselves  of  the  extended 
period  irrespective  of  whether  an  FPAA  has 
been  issued. 

D.  Foreign  Provisions 
1.  Deferral  of  tax  on  irtcome  earned  through  for- 
eign corporations  and  exceptions  to  deferral 
Present  Law 

U.S.  citizens  and  residents  and  U.S.  cor- 
porations (collectively.  "U.S.  persons")  gen- 
erally are  taxed  currently  by  the  United 
States  on  their  worldwide  income.  Income 
earned  by  a  foreign  corporation,  the  stock  of 
which  is  owned  in  whole  or  In  part  by  U.S. 
persons,  generally  is  not  taxed  "by  the  United 
States  until  the  foreign  corporation  repatri- 
ates those  earnings  by  payment  to  its  U.S. 
stockholders. 

The  Code  sets  forth  several  regimes  provid- 
ing exceptions  to  the  general  rule  deferring 
U.S.  tax  on  income  earned  indirectly 
through  a  foreign  corporation;  the  controlled 


foreign  corporation  rules  (sees.  951-964);  the 
foreiem  personal  holding  company  rules 
(sees.  551-558);  passive  foreign  investment 
company  (PFIC)  rules  (sees.  1291-1297);  the 
personal  holding  company  rules  (sees.  541- 
547);  the  accumulated  earnings  tax  (sees.  531- 
537);  and  rules  for  foreign  investment  compa- 
nies (sec.  1246)  and  electing  foreign  invest- 
ment companies  (sec.  1247).  These  separate 
regimes  have  complex  and  overlapping  appli- 
cation to  foreign  corporations  with  U.S. 
stockholders. 

House  Bill 

The  House  bill  replaces  the  separate  anti- 
deferral  i-egimes  of  present  law  with  a  uni- 
fied set  of  rules.  The  House  bill  retains  the 
controlled  foreign  corporation  rules  as  the 
foundation  of  its  unified  anti-deferral  re- 
gime. It  includes  a  modified  version  of  the 
PFIC  rules  while  eliminating  the  other  re- 
gimes as  redundant  to  one  or  the  other. 

The  House  bill  creates  a  single  definition 
of  a  passive  foreigrn  corporation  (PFC)  that 
will  unify  and  replace  the  foreign  personal 
holding  company  and  PFIC  definitions.  The 
rules  applicable  to  PFCs  represent  a  hybrid 
of  characteristics  of  the  foreign  personal 
holding  company  rules,  the  PFIC  rules,  and 
the  controlled  foreign  corporation  rules  (sub- 
part F).  plus  a  new  mark-to-market  regime, 
as  well  as  a  variety  of  simplifying  or  tech- 
nical changes  to  or  clarifications  of  rules 
under  the  existing  systems. 

One  such  clarification  provides  that  any 
foreign  trade  Income  of  a  foreign  sales  cor- 
poration does  not  constitute  passive  income 
for  purposes  of  the  PFIC  definition. 
Sen.^^te  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  with  three  modifications. 

First,  the  Senate  amendment  does  not  in- 
clude the  clarification  of  present  law  with 
respect  to  the  income  of  foreign  sales  cor- 
porations. 

Second,  the  Senate  amendment  Includes  a 
netting  rule  for  the  application  of  the  PFC 
income  and  asset  tests  to  sale  and  repur- 
chase transactions  in  securities,'  entered 
into  by  a  foreign  corporation  that  is  engaged 
in  the  active  conduct  of  a  trade  or  business 
as  a  dealer  in  securities,  and  properly  treat- 
ed as  offsetting  agreements  in  a  "matched 
book."  Such  offsetting  agreements  are  re- 
ferred to  as  "qualified  matched  trans- 
actions." Under  the  Senate  amendment,  off- 
setting debt  liabilities  and  assets  resulting 
from  qualified  matched  transactions  are  net- 
ted, and  only  the  net  asset  position  (if  any) 
is  treated  as  an  asset  held  by  a  foreign  cor- 
poration for  purposes  of  applying  the  PFC 
definition.  Similarly,  the  Senate  amendment 
provides  that  the  offsetting  interest  expense 
and  income  resulting  from  qualified  matched 
transactions  is  netted  and  the  net  income,  if 
positive,  is  treated  as  an  item  of  gross  in- 
come under  the  PFC  definition.  The  reduc- 
tion in  gross  income  or  assets  that  may  re- 
sult from  application  of  this  provision  to  a 
corporation  does  not  apply  for  any  purpose 
other  than  testing  a  foreign  corporation  for 
PFC  status. 

Third,  the  Technical  Explanation  of  the 
Senate  Finance  Committee  amendment  to 
H.R.  11  states  that  the  committee  intends 
that  a  study  be  conducted  by  the  Treasury 
Department  as  to  the  tax  treatment  for  pur- 
poses of  the  PFC  rules  of  securities  sale  and 
repurchase  transactions  and  securities  lend- 


ing and  borrowing  transactions,  and  the  con- 
sequences and  merits  of  possible  changes  in 
such  tax  treatment.  The  Technical  Expla- 
nation further  states  that  the  committee  in- 
tends that  the  Treasury  study  be  completed 
within  one  year  after  the  date  of  enactment 
of  the  bill.  . 

Conference  agreement 

The  conference  agreement  includes  all  pro- 
visions of  both  the  House  bill  and  the  Senate 
amendment,  plus  certain  technical  correc- 
tions described  below. 

Specifically,  the  conference  agreement  in- 
cludes the  House  bill's  clarification  of 
present  law  with  respect  to  the  income  of 
foreign  sales  corporations,  the  Senate 
amendment's  netting  rule  for  the  application 
of  the  PFC  incoma  and  asset  tests  to  income 
and  assets  arising  from  qualified  matched 
transactions,  and  the  Treasury  Department 
study  described  in  the  Technical  Explanation 
of  the  Senate  Finance  Committee  amend- 
ment to  H.R.  11. 

The  conferees  anticipate  that  Treasury 
regulations  will  provide  guidance  as  to  what 
constitutes  a  "matched  book;"  what  sale  and 
repurchase  transactions  are  considered  to 
offset  each  other  in  a  "matched  book;"  what 
constitutes  the  entry  into  matched  book 
transactions  in  the  active  conduct  of  a  trade 
or  business  of  being  a  dealer  in  securities; 
and  how  the  netting  procedure  will  be  car- 
ried out  to  arrive  at  amounts  of  gross  in- 
come and  assets  for  PFC  definitional  pur- 
poses.* 

The  conferees  Intend  that,  in  practice,  the 
effect  of  this  provision  shall  be  only  to  miti- 
gate the  effect  of  the  PFC  rules  on  a  com- 
pany insofar  as  it  is  actively  engaged  in  the 
business  of  providing  the  services  of  a  finan- 
cial Intermediary  to  unrelated  parties,  rath- 
er than  used  as  a  vehicle  for  investment  in 
stock,  securities,  or  other  financial  products 
on  behalf  of  its  shareholders  or  other  related 
parties.  The  conferees  are  aware  of  other  in- 
stances in  the  Code  and  regulations  where  it 
is  necessary  to  draw  similar  distinctions, 
and  invite  the  Treasury  to  consider  whether 
any  tests  employed  in  those  provisions  are 
suitable  in  light  of  the  purposes  of  provision. 

For  example,  rules  under  subpart  F  may 
require  a  determination  whether  a  foreign 
corporation  is  a  regular  dealer  within  the 
meaning  of  section  954(c)(1)(B)  in  stocks,  se- 
curities, or  derivative  financial  products 
during  its  taxable  year.  As  another  example, 
under  the  PFIC  rules  of  present  law  (as 
under  the  PFC  rules  in  the  bill)  a  foreign 
corporation,  to  the  extent  provided  in  regu- 
lations, may  be  exempted  from  passive  char- 
acterization of  its  interest  income  from  the 
active  conduct  of  a  banking  business.  Guid- 
ance has  been  issued  under  this  provision 
analogous  to  the  guidance  that  might  be  is- 
sued under  the  matched-book  provision.  As  a 
third  example,  guidance  has  been  issued 
under  the  foreign  tax  credit  limitation  regu- 
lations for  identifying  financial  services  en- 
tities. 

As  in  the  cases  of  the  PFIC  bank  rules  and 
the  foreign  tax  credit  limitation  rules  on  fl- 


'  The  Technlc*!  Explanation  ot  the  Senate  Finance 
Committee  amendment  to  H  R  11  sometimes  refers 
to  such  sale  and  repurchase  agreements  by  using 
two  Industry  shorthand  terms;  'repo"  and  ■re- 
verse." 


'The  conferees  are  informed  that  shorthand  terms 
other  than  "repo"  and  "reverse"  may  also  be  used  to 
describe  sale  and  repurchase  transactions  that, 
under  the  conference  agreement,  may  be  within  the 
scope  of  the  Treasurj-'s  authority  to  treat  as  parts  of 
a  qualified  matched  transaction  Although  the  con- 
ferees are  aware  that  the  terms  "repo"  and  "re- 
verse" were  used  to  de8crlt>e  sale  and  repurchase 
transactions  In  the  Technical  Explanation  of  the 
Senate  Finance  Ckimmlttee  amendment  to  H.R.  11. 
the  conferees  do  not  intend  that  the  application  of 
the  conference  agreement  be  affected  by  the  use  of 
shorthand  terms  other  than  these  to  refer  to  trans- 
actions described  In  the  conference  agreement. 


nancial  services  entities,  the  conferees  be- 
lieve that  the  Treasury  could  consider  a  va- 
riety of  activities  that  may  indicate  the  ex- 
istence of  an  active  securities  business.' 

In  addition,  in  appropriate  circumstances, 
the  Treasury  might  consider  it  relevant  that 
a  foreign  corporation  Is  or  is  not  registered 
or  authorized  in  the  country  in  which  it  con- 
ducts its  principal  securities  dealer  oper- 
ations to  conduct  the  bona  fide  securities  ac- 
tivities that  it  performs  in  that  country,  and 
is  subject  to  the  appropriate  securities  regu- 
latory authorities  of  that  jurisdiction. 

The  foregoing  list  of  possible  approaches 
and  factors  to  take  into  account  is  not  in- 
tended to  be  exclusive  of  other  approaches  or 
factors  not  mentioned.  Nor  is  it  intended  to 
suggest  that  the  presence  of  any  of  the  fac- 
tors mentioned  above,  or  the  passing  or  fall- 
ing of  any  test  existing  under  present  law. 
must  be  used  by  Treasury  to  determine  the 
outcome  of  the  question  whether  a  foreign 
corporation  is  engaged  in  the  active  conduct 
of  a  trade  or  business  as  a  dealer  in  securi- 
ties. The  conferees  do  not  intend  to  limit  the 
Treasury's  discretion  to  fashion  rules  suit- 
able to  the  purposes  of  the  provision. 

The  conference  agreement  also  requires 
that  the  Secretary  of  the  Treasury  conduct  a 
study  as  to  the  tax  treatment  for  purposes  of 
the  PFC  rules  of  securities  sale  and  repur- 
chase transactions  and  securities  lending 
and  borrowing  transactions.  The  Secretary  is 
required,  not  later  than  one  year  after  the 
date  of  the  enactment  of  the  bill,  to  submit 
to  the  House  Ways  and  Means  Committee 
and  the  Senate  Finance  Committee  a  report 
on  the  required  study,  together  with  such 
recommendations  as  the  Secretary  may 
deem  advisable. 

In  addition,  the  conference  agreement  in- 
cludes technical  corrections  that  ensure  that 
two  aspects  of  the  bill  will  be  understood  and 
interpreted  consistently  with  the  intention 
expressed  both  in  the  Report  of  the  House 


'Such  activities  might  include:  (a)  purchasing  or 
selling  stock,  debt  obligations,  commodity  futures 
or  other  securities  or  derivative  financial  products 
(Including  notional  principal  contracts)  from  or  to 
unrelated  persons,  and  holding  stock,  debt  obliga- 
tions and  other  securities  as  inventory  for  sale  to 
customers:  (b)  arranging  notional  principal  con- 
tracts and  other  hedging  transactions  for.  or  enter- 
ing Into  such  transactions  or  any  other  derivative  fi- 
nancial pi-oducts  with,  unrelated  persons  who  are 
customers:  (c)  arranging  foreign  exchange  trans- 
actions for.  or  engaging  In  foreign  exchange  trans- 
actions with,  unrelated  persons  who  are  customers: 
(d)  underwriting  issues  of  stocks,  debt  obligations  or 
other  securities  under  best-efforts  or  firm-commit- 
ment agreements  with  unrelated  persons:  (ei  pur- 
chasing, selling,  discounting,  or  negotiating  on  a 
regular  basis  for  unrelated  persons  notes,  drafts, 
checks,  bills  of  exchange,  acceptances  or  other  evi- 
dences of  indebtedness;  (f)  lending  stocks  or  securi- 
ties to  unrelated  persons:  (g)  providing  finance  leas- 
ing (which  would  not  qualify  as  active  leasing  In- 
come under  sec.  954(c»2kA))  to  unrelated  persons; 
(h)  engaging  in  hedging  activities  directly  related  to 
t>ona  fide  securities  activities  described  In  items  (a) 
through  (g)  of  this  list:  (II  servicing  mortgages:  (j) 
Investment  banking  activities:  (k)  providing  finan- 
cial or  Investment  advisory  services.  Investment 
management  services,  fiduciary  services,  trust  serv- 
ices, or  custodial  services  to  unrelated  persons:  (1) 
providing  margin  or  other  financing  for  customers 
secured  by  securities  or  money  market  Instruments. 
Including  repurchase  agreements,  or  financing  In 
connection  with  any  of  the  bona  flde  securities  ac- 
tivities described  in  Items  (a)  through  (k)  of  this 
list:  (m)  disposing  of  any  property  (whether  tangible 
or  intangible,  personal  or  real)  that  was  used  in  the 
active  conduct  of  the  securities  business,  but  only  to 
the  extent  that  the  property  was  held  in  connection 
with  a  bona  fide  securities  activity:  and  (n)  any 
other  activity  that  the  Secretary  may  determine  to 
be  a  bona  fide  securities  activity  that  is  commonly 
conducted  by  active  foreign  securities  dealers  In  the 
ordinary  course  of  their  securities  business. 


Ways  and  Means  Committee  to  accompany 
H.R.  11  and  in  the  Technical  Explanation  of 
the  Senate  Finance  Committee  amendment 
to  H.R.  11.  First,  the  conference  agreement 
clarifies  that  the  interest-charge  regime 
does  not  apply  so  as  to  impose  additional  tax 
and  interest  on  the  portion  of  gain  deemed 
attributable  to  years  prior  to  the  first  year 
of  the  taxpayer's  holding  period  for  which 
the  foreign  corporation  is  a  PFIC  or  PFC 
under  the  law  then  applicable.  Second,  the 
conference  agreement  clarifies  that  the  in- 
terest-charge regime  does  not  apply  to  a 
shareholder  with  respect  to  stock  in  a  PFC 
that  was  subject  to  current  inclusion  of  in- 
come (whether  elective  or  mandatory)  for  all 
years  for  which  the  foreigrn  corporation  Is  a 
PFIC  or  PFC  under  the  law  then  applicable. 
2.  Treatment  of  controlled  foreign  corporations 

Present  Law 
Treatment    of   controlled    foreign    corporation 
earnings 

In  general 

A  U.S.  shareholder  generally  treats  divi- 
dends from  a  controlled  foreign  corporation 
as  ordinary  Income  from  foreign  sources  that 
carries  both  direct  and  indirect  foreign  tax 
credits.  Under  look-through  rules,  the  in- 
come and  credits  are  subject  to  those  foreign 
tax  credit  limitations  which  are  consistent 
with  the  character  of  the  income  of  the  for- 
eign corporation. 

Several  Code  provisions  result  in  similar 
tax  treatment  of  a  U.S.  shareholder  if  it  ei- 
ther disposes  of  the  controlled  foreign  cor- 
poration stock,  or  the  controlled  foreign  cor- 
poration realizes  certain  types  of  Income  (in- 
cluding income  with  respect  to  lower-tier 
controlled  foreign  corporations).  First,  under 
section  1248,  gain  resulting  from  the  disposi- 
tion by  a  U.S.  person  of  stock  in  a  foreign 
corporation  that  was  a  controlled  foreigrn 
corporation  with  respect  to  which  the  U.S. 
person  was  a  U.S.  shareholder  in  the  pre- 
vious five  years  is  treated  as  a  dividend  to 
the  extent  of  allocable  earnings. 

Second,  a  controlled  foreign  corporation 
has  subpart  F  income  when  it  realizes  gain 
on  disposition  of  stock  and,  ordinarily,  when 
it  receives  a  dividend.  Under  sections  951  and 
960,  such  subpart  F  income  may  result  in 
taxation  to  the  U.S.  shareholder  similar  (but 
not  identical)  to  that  on  a  dividend  from  the 
controlled  foreign  corporation.  In  addition  to 
provisions  for  characterizing  income  and 
credits  in  these  situations,  the  Code  also  pro- 
vides certain  rules  that  adjust  basis,  or  oth- 
erwise result  in  modifying  the  tax  con- 
sequences of  subsequent  income,  to  account 
for  these  and  other  subpart  F  income  inclu- 
sions. 

Third,  when  In  exchange  for  property  any 
corporation  (including  a  controlled  foreign 
corporation)  acquires  stock  in  another  cor- 
poration (including  a  controlled  foreign  cor- 
poration) controlled  by  the  same  persons 
that  control  the  acquiring  corporation,  earn- 
ings of  the  acquiring  corporation  (and  pos- 
sibly the  acquired  corporation)  may  be  treat- 
ed under  section  304  as  having  been  distrib- 
uted as  a  dividend  to  the  seller. 

For  foreign  tax  credit  separate  limitation 
purposes,  a  controlled  foreign  corporation  is 
not  treated  as  a  noncontrolled  section  902 
corporation  with  respect  to  any  distribution 
out  of  its  earnings  and  profits  for  periods 
during  which  it  was  a  controlled  foreign  cor- 
poration and  except  as  provided  in  regula- 
tions, the  recipient  of  the  distribution  was  a 
U.S.  shareholder  in  such  corporation.'  The 


consequence  of  not  being  treated  as  a  section 
902  corporation  is  application  of  the  so-called 
"look- through"  rule.  That  is,  dividends  paid 
by  such  controlled  foreign  corporation  to  Its 
U.S.  shareholder  are  characterized  for  sepa- 
rate limitation  purposes  by  reference  to  the 
character  of  the  underlying  earnings  of  the 
controlled  foreign  corporation. 

Lower-tier  controlled  foreign  corporations 

For  purposes  of  applying  the  separate  for- 
eign tax  credit  limitations,  receipt  of  a  divi- 
dend from  a  lower-tier  controlled  foreign 
corporation  by  an  upper-tier  controlled  for- 
eign corporation  may  result  in  a  subpart  F 
Income  inclusion  for  the  U.S.  shareholder 
that  is  treated  as  income  in  the  same  limita- 
tion category  as  the  Income  of  the  lower-tier 
controlled  foreign  corporation.  The  income 
Inclusion  of  the  U.S.  shareholder  may  carry 
deemed-paid  credits  for  foreign  taxes  paid  by 
the  lower-tier  controlled  foreign  corpora- 
tion, and  the  basis  of  the  U.S.  shareholder  in 
the  stock  of  the  first-tier  controlled  foreign 
corporation  is  increased  by  the  amount  of 
the  inclusion.  If,  on  the  other  hand,  the 
upper-tier  controlled  foreign  corporation 
sells  stock  of  a  lower-tier  controlled  foreign 
corporation,  then  the  gain  generally  is  also 
included  in  the  income  of  the  U.S.  share- 
holder as  subpart  F  Income  and  the  U.S. 
shareholder's  basis  in  the  stock  of  the  first- 
tier  controlled  foreign  corporation  is  In- 
creased to  account  for  the  inclusion,  but  the 
inclusion  is  not  treated  for  foreign  tax  credit 
limitation  purposes  by  reference  to  the  na- 
ture of  the  Income  of  the  lower-tier  con- 
trolled foreigm  corporation.  Instead  it  gen- 
erally is  treated  as  passive  income. 

If  subpart  F  income  of  a  lower-tier  con- 
trolled foreign  corporation  is  included  in  the 
gross  income  of  a  U.S.  shareholder,  no  provi- 
sion of  present  law  allows  adjustment  of  the 
basis  of  the  upper-tier  controlled  foreign  cor- 
poration's stock  in  the  lower-tier  controlled 
foreign  corporation. 
Subpart  F  inclusions  in  year  of  disposition 

The  subpart  F  income  earned  by  a  foreign 
corporation  during  its  taxable  year  is  taxed 
to  the  persons  who  are  U.S.  shareholders  of 
the  corporation  on  the  last  day,  in  that  year, 
on  which  the  corporation  is  a  controlled  for- 
eign corporation.  In  the  case  of  a  U.S.  share- 
holder who  acquired  stock  in  a  controlled 
foreign  corporation  during  the  year,  such  In- 
clusions are  reduced  by  all  or  a  portion  of 
the  amount  of  dividends  paid  in  that  year  by 
the  foreign  corporation  to  any  person  other 
than  the  acquirer  with  respect  to  that  stock. 
The  reduction  is  the  lesser  of  the  amount  of 
dividends  with  respect  to  such  stock  received 
by  other  persons  during  the  year  or  the 
amount  determined  by  multiplying  the  sub- 
part F  income  for  the  year  by  the  proportion 
of  the  year  during  which  the  acquiring  share- 
holder did  not  own  the  stock. 
Distributions  of  previously  taxed  income 

If  in  a  year  after  the  year  of  a  subpart  F  in- 
come inclusion,  a  U.S.  shareholder  in  the 
controlled  foreign  corporation  receives  a  dis- 


■  Under  proposed   regulations  recently   Issued  by 
the  IRS,  if  a  controlled  foreign  conioratlon  distrib- 


utes a  dividend  to  an  upper-tier  controlled  foreign 
corporation  or  to  a  United  States  shareholder  that 
owns  directly  or  indirectly  more  then  90  percent  of 
the  total  combined  voting  power  of  the  controlled 
foreign  corporation  at  the  time  of  the  distribution, 
and  the  dividend  Is  attributable  to  earnings  and 
profits  accumulated  during  a  period  In  which  the 
distributing  corporation  was  a  controlled  foreign 
corporation  but  the  90  percent  or  more  United 
States  shareholder  was  not  a  United  States  share- 
holder of  the  corporation,  the  dividend  generally 
would  be  treated  as  a  dividend  from  a  noncontrolled 
section  902  corporation.  (Prop.  Treas.  Reg.  sec.  1.904- 
4(gK3Kil). 
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tribution  from  the  corporation,  the  distribu- 
tion may  be  deemed  to  come  first  out  of  the 
corporation's  previously  taxed  Income  and. 
therefore,  may  be  excluded  from  the  U.S. 
shareholder's  income.  However,  a  distribu- 
tion by  a  foreign  corporation  to  a  domestic 
corporation  of  earning  and  profits  pre- 
viously taxed  under  subpart  F  is  treated  as 
an  actual  dividend,  solely  for  purposes  of  de- 
termining the  indirect  foreign  tax  credit 
available  to  the  domestic  corporation  (sec. 
960(a)(3)). 

In  addition,  the  domestic  corporation  is 
permitted  to  increase  its  foreign  tax  credit 
limitation  In  the  year  of  the  distribution  of 
previously  taxed  earnings  and  profits  in  an 
amount  e<)ual  to  the  excess  of  the  amount  by 
which  its  foreign  tax  credit  limitation  for 
the  year  of  the  subpart  F  inclusion  was  in- 
creased as  a  result  of  that  inclusion,  over  the 
amount  of  foreign  taxes  which  were  allow- 
able as  a  credit  In  that  year  and  which  would 
not  have  been  so  allowable  but  for  the  sub- 
part F  inclusion  (sec.  960(b)).  The  increase  in 
the  foreign  tax  credit  limitation  may  not. 
however,  exceed  the  amount  of  the  foreign 
taxes  taken  into  account  under  this  provi- 
sion with  respect  to  the  distribution  of  pre- 
viously taxed  earnings  and  profits.  In  order 
for  this  rule  to  apply,  the  domestic  corpora- 
tion either  must  have  elected  to  credit  for- 
eign taxes  in  the  year  of  the  subpart  F  inclu- 
sion or  must  not  have  paid  or  accrued  any 
foreign  taxes  in  such  year,  and  it  must  elect 
the  foreign  tax  credit  in  the  year  of  the  dis- 
tribution of  previously  taxed  earnings  and 
profits. 

Treatment  of  United  States  source  income 
earned  by  a  controlled  foreign  corporation 
As  a  general  rule,  subpart  F  income  does 
not  include  income  earned  from  sources 
within  the  United  States  if  the  Income  is  ef- 
fectively connected  with  the  conduct  of  a 
U.S.  trade  or  business  by  the  controlled  for- 
eign corporation.  This  general  rule  does  not 
apply,  however,  if  the  income  is  exempt 
from,  or  subject  to  a  reduced  rate  of.  U.S. 
tax  pursuant  to  a  provision  of  a  U.S.  treaty. 
Indirect  foreign  tax  credits 

A  U.S.  corporation  owning  at  least  10  per- 
cent of  the  voting  stock  of  a  foreigrn  corpora- 
tion is  treated  as  if  it  had  paid  a  share  of  the 
foreign  Income  taxes  paid  by  the  foreign  cor- 
poration in  the  year  in  which  the  foreign 
corporation's  earnings  and  profits  become 
subject  to  U.S.  tax  as  dividend  income  of  the 
U.S.  shareholder  (sec.  902(a)). 

A  U.S.  corporation  may  also  be  deemed  to 
have  paid  taxes  paid  by  a  second-  or  third- 
tier  foreign  corporation.  That  is.  where  a 
first-tier  foreign  corporation  pays  a  dividend 
to  a  10-percent-or-more  U.S.  corporate  share- 
holder, then  for  purposes  of  deeming  the  U.S. 
corporation  to  have  paid  foreign  tax.  the 
first-tier  foreign  corporation  may  be  deemed 
to  have  paid  a  share  of  the  foreign  taxes  paid 
by  a  second-tier  foreign  corporation  of  which, 
the  first-tier  foreign  corporation  owns  at 
least  10  percent  of  the  voting  stock,  and  trom 
which  the  first-tier  foreign  corporation  re- 
ceived dividends.  The  same  principle  applies 
to  dividends  from  a  second-tier  or  third-tier 
foreign  corporation.  No  taxes  paid  by  a 
second-  or  third-tier  foreign  corporation  are 
deemed  paid  by  the  first-  or  second-tier  for- 
eign corporation,  respectively,  unless  the 
product  of  the  percentage  ownership  of  vot- 
ing stock  at  each  level  from  the  U.S.  cor- 
poration down  equals  at  least  5  percent  (sec. 
902(b)).  Under  present  law.  foreign  taxes  paid 
below  the  third  tier  of  foreign  corporations 
are  not  eligible  for  the  indirect  foreign  tax 
credit. 


An  indirect  foreign  tax  credit  generally  is 
also  available  to  a  U.S.  corporate  share- 
holder meeting  the  requisite  ownership 
threshold  with  respect  to  inclusions  of  sub- 
part F  income  from  controlled  foreign  cor- 
porations (sec.  960(a)). ^  Moreover,  an  indirect 
foreign  tax  credit  may  also  be  available  to 
U.S.  corporate  shareholders  with  respect  to 
inclusions  of  income  from  passive  foreign  in- 
vestment companies. 

Investments  in  U.S.  property  by  controlled  for- 
eign corporations 
As  described  above  in  Item  D.I..  invest- 
ments by  controlled  foreign  corporations  in 
U.S.  property  (e.g..  certain  debt  obligations 
of  U.S.  persons)  are  sometimes  treated  simi- 
larly to  repatriations  (sec.  951(a)(1)(B)).  A 
controlled  foreign  corporation  is  not  treated 
as  having  repatriated  foreign  earnings  if  it 
invests  in  an  obligation  of  an  unrelated  U.S. 
corporation,  as  defined  specially  for  this  pur- 
pose (sec.  956(b)(2)(F)). 

House  Bill 
In  general 

The  House  bill  makes  a  number  of  modi- 
fications in  the  treatment  of  Income  derived 
from  the  disposition  of  stock  in  a  controlled 
foreign  corporation.  The  House  bill  provides 
deemed  dividend  treatment  for  gains  on  dis- 
positions of  lower-tier  controlled  foreign  cor- 
porations. Where  the  lower-tier  controlled 
foreign  corporation  previously  earned  sub- 
part F  income,  the  House  bill  permits  the 
amount  of  gain  taxed  to  the  U.S.  shareholder 
to  be  adjusted  for  previous  income  inclu- 
sions. Where  proceeds  from  the  sale  of  stock 
to  a  controlled  foreign  corporation  that  pre- 
viously has  earned  subpart  F  income  would 
be  treated  as  a  dividend  under  the  principles 
of  section  304,  the  House  bill  expressly  per- 
mits exclusion  of  the  deemed  section  304  div- 
idend from  taxation  to  the  extent  of  the  pre- 
viously taxed  earnings  and  profits  of  the  con- 
trolled foreign  corporation  from  which  the 
property  was  deemed  to  be  distributed.  (Ap- 
propriate basis  adjustments  also  are  per- 
mitted to  be  made.)  Where  a  controlled  for- 
eign corporation  (whether  or  not  it  Is  a 
lower-tier  controlled  foreign  corporation) 
earns  subpart  F  Income  in  a  year  in  which  a 
U.S.  shareholder  sells  its  stock,  in  a  trans- 
action that  does  not  result  in  the  foreign 
corporation  ceasing  to  be  a  controlled  for- 
eign corporation,  the  House  bill  contains 
statutory  language  providing  for  a  propor- 
tional reduction  in  the  taxation  of  the  sub- 
part F  income  in  that  year  to  the  acquiring 
U.S.  shareholder. 

The  House  bill  contains  four  additional 
provisions  related  to  controlled  foreign  cor- 
porations. First,  the  House  bill  repeals  the 
limitation  on  look-through  treatment  (for 
foreign  tax  credit  separate  limitation  pur- 
poses) of  dividends  from  controlled  foreign 
corporations  to  U.S.  shareholders  out  of 
earnings  from  periods  in  which  the  payor 
was  a  controlled  foreign  corporation,  but  the 
dividend  recipient  was  not  a  U.S.  shareholder 
of  the  controlled  foreign  corporation.  Sec- 
ond, the  House  bill  provides  regulatory  au- 
thority to  develop  a  simplified  mechanism 
for  computing  indirect  foreign  tax  credits 
and  increases  in  foreign  tax  credit  limita- 
tions resulting  upon  certain  distributions  by 
controlled  foreign  corporations  of  previously 
taxed  earnings  and  profits.  Third,  the  House 
bill  clarifies  the  effect  of  a  treaty  exemption 


'Unlike  the  Indirect  foreign  tax  credit  for  actual 
dividend  distributions,  the  indirect  credit  for  sub- 
part F  inclusions  can  be  available  to  Individual 
shareholders  In  certain  circumstances  if  an  election 
Is  made  (sec  962). 


or  reduction  of  the  branch  profits  tax  on  the 
determination  of  subpart  F  income.  Fouirth, 
the  House  bill  extends  application  of  the  in- 
direct foreign  tax  credit  to  fourth-,  fifth-, 
and  sixth-tier  controlled  foreign  corpora- 
tions where  the  necessary  ownership  thresh- 
olds (as  extended  under  the  House  bill  to 
these  tiers)  are  satisfied. 
Lower-tier  controlled  foreign  corporations 

Characterization  of  gain  on  stock  disposition 

The  House  bill  provides  that  if  a  controlled 
foreign  corporation  is  treated  as  having  gain 
from  the  sale  or  exchange  of  stock  in  a  for- 
eign corporation,  the  gain  is  treated  as  a  div- 
idend to  the  same  extent  that  it  would  have 
been  so  treated  under  section  1248  if  the  con- 
trolled foreign  corporation  were  a  U.S.  per- 
son. This  provision,  however,  does  not  affect 
the  determination  of  whether  the  corpora- 
tion whose  stock  is  sold  or  exchanged  is  a 
controlled  foreign  corporation. 

Thus,  for  example,  if  a  U.S.  corporation 
owns  100  percent  of  the  stock  a  foreign  cor- 
poration, which  owns  100  percent  of  the 
stock  of  a  second  foreign  corporation,  then 
under  the  House  bill,  any  gain  of  the  first 
corporation  upon  a  sale  or  exchange  of  stock 
of  the  second  corporation  is  treated  as  a  divi- 
dend for  purposes  of  subpart  F  income  inclu- 
sions to  the  U.S.  shareholder,  to  the  extent 
of  earnings  and  profits  of  the  second  corpora- 
tion attributable  to  periods  in  which  the 
first  foreign  corjxjration  owned  the  stock  of 
the  second  foreign  corporation  while  the  lat- 
ter was  a  controlled  foreign  corporation  with 
respect  to  the  U.S.  shareholder. 

As  another  example,  assume  that  the  U.S. 
corporation  has  always  owned  40  percent  of 
the  voting  stock  and  60  percent  of  the  value 
of  all  of  the  stock  of  a  foreign  corporation, 
which  has  always  owned  40  percent  of  the 
voting  stock  and  60  percent  of  the  value  of 
all  of  the  stock  of  a  second  foreign  corpora- 
tion. All  the  other  stock  of  the  foreign  cor- 
porations has  always  been  owned  by  foreign 
individuals  unrelated  to  the  U.S.  corpora- 
tion. In  this  case,  the  second  foreign  corpora- 
tion has  never  been  a  controlled  foreign  cor- 
poration. Therefore,  none  of  the  gain  of  the 
first  corporation  upon  a  sale  of  stock  of  the 
second  corporation  is  treated  as  a  dividend. 

Gain  on  disposition  of  stock  in  a  related 
corporation  created  or  organized  under  the 
laws  of,  and  having  substantial  part  of  assets 
in  a  trade  or  business  in,  the  same  foreign 
country  as  the  gain  recipient,  even  if  re- 
characterized as  a  dividend  under  the  House 
bill,  is  not  therefore  excluded  from  foreign 
personal  holding  company  income  under  the 
same-country  exception  that  applies  to  ac- 
tual dividends. 

The  House  bill  provides  that  for  purposes 
of  this  provision,  a  controlled  foreign  cor- 
poration is  treated  as  having  sold  or  ex- 
changed stock  if,  under  any  provision  of  sub- 
title A  of  the  Code,  the  controlled  foreign 
corporation  is  treated  as  having  gain  from 
the  sale  or  exchange  of  such  stock.  Thus,  for 
example,  if  a  controlled  foreign  corporation 
distributes  to  its  shareholder  stock  in  a  for- 
eign corporation,  and  the  distribution  re- 
sults in  gain  being  recognized  by  the  con- 
trolled foreign  corporation  under  section 
311(b)  as  if  the  stock  were  sold  to  the  share- 
holder for  fair  market  value,  the  House  bill 
makes  clear  that  for  purposes  of  this  provi- 
sion, the  controlled  foreign  corporation  is 
treated  as  having  sold  or  exchanged  the 
stock. 

The  House  bill  also  repeals  a  provision 
added  to  the  Code  by  the  Technical  and  Mis- 
cellaneous Revenue  Act  of  1968'  (the  "1968 


'PL  100-647.  sec.  1012<aM10). 


Act")  which,  except  as  provided  by  regula- 
tions, requires  a  recipient  of  a  distribution 
from  a  controlled  foreign  corporation  to 
have  been  a  United  States  shareholder  of 
that  controlled  foreign  corporation  for  the 
period  during  which  the  earnings  and  profits 
which  gave  rise  to  the  distribution  were  gen- 
erated in  order  to  avoid  treating  the  dis- 
tribution as  one  coming  from  a  noncon- 
troUed  section  902  corporation.  Thus,  under 
the  House  bill,  a  controlled  foreign  corpora- 
tion is  not  treated  as  a  noncontrolled  section 
902  corporation  with  respect  to  any  distribu- 
tion out  of  its  earnings  and  profits  for  peri- 
ods during  which  it  was  a  controlled  foreign 
corporation,  whether  or  not  the  recipient  of 
the  distribution  was  a  U.S.  shareholder  of 
the  corporation  when  the  earnings  and  prof- 
its giving  rise  to  the  distribution  wei^  gen- 
erated. 
Adjustments  to  basis  of  stock 

The  House  bill  also  provides  that  when  a 
lower-tier  controlled  foreign  corporation 
earns  subpart  F  income,  and  stock  in  that 
corporation  is  later  disposed  of  by  an  upper- 
tier  controlled  foreign  corporation,  the  re- 
sulting income  inclusion  of  the  U.S.  share- 
holders are,  under  regulations,  adjusted  to 
account  for  previous  inclusions,  in  a  manner 
similar  to  the  adjustments  currently  pro- 
vided to  the  basis  of  stock  in  a  first-tier  con- 
trolled foreign  corporation.  Thus,  just  as  the 
basis  of  a  U.S.  shareholder  in  a  first-tier  con- 
trolled foreign  corporation  rises  when  sub- 
part F  income  is  earned  and  falls  when  pre- 
viously taxed  income  is  distributed,  so  as  to 
avoid  double  taxation  of  the  income  on  a 
later  disposition,  it  is  intended  that  by  regu- 
lation the  subpart  F  income  flxim  gain  on  the 
disposition  of  a  lower-tier  controlled  foreign 
corporation  generally  would  be  reduced  by 
income  inclusions  of  earnings  that  were  not 
subsequently  distributed  by  the  lower-tier 
controlled  foreign  corporation.  It  Is  intended 
that  the  Secretary  will  have  sufficient  fiexi- 
billty  in  promulgating  regulations  under  this 
provision  to  permit  adjustments  only  in 
those  cases  where,  by  virtue  of  the  historical 
ownership  structure  of  the  corporations  in- 
volved, the  Secretary  is  satisfied  that  the  in- 
clusions for  which  adjustments  can  be  made 
can  be  clearly  identified. 

For  example,  assume  that  a  U.S  ^person  is 
the  owner  of  all  of  the  stock  of  a  first-tier 
controlled  foreign  corporation  which,  in 
turn,  is  the  sole  shareholder  of  a  second-tier 
controlled  foreign  corporation.  In  year  1,  the 
second-tier  controlled  foreign  corporation 
earns  $100  of  subpart  F  income  which  is  in- 
cluded in  the  U.S.  person's  gross  income  for 
that  year.  In  year  2,  the  first-tier  controlled 
foreign  corporation  disposes  of  the  second- 
tier  controlled  foreign  corporation's  stock 
and  recognizes  $300  of  income  with  respect  to 
the  disposition.  All  of  that  income  would 
constitute  subpart  F  foreign  personal  hold- 
ing company  income.  Under  the  House  bill, 
the  Secretary  is  granted  regulatory  author- 
ity to  reduce  the  U.S.  person's  year  2  subpart 
F  inclusion  by  $100— the  amount  of  year  1 
subpart  F  income  of  the  second-tier  con- 
trolled foreign  corporation  that  was  in- 
cluded, in  that  year,  in  the  U.S.  person's 
gross  income.  Such  an  adjustment  would,  in 
effect,  allow  for  a  step-up  in  the  basis  of  the 
stock  of  the  second-tier  controlled  foreigTi 
corporation  to  the  extent  of  its  subpart  F  in- 
come previously  included  in  the  U.S.  per- 
son's gross  income. 

As  another  example,  assume  the  same  facts 
as  in  the  preceding  paragraph  except  that  in 
year  2.  the  first-tier  controlled  foreign  cor- 
poration distributes  the  stock  of  the  second- 
tier  controlled  foreign   corporation   to   the 


U.S.  person.  Assume  that  as  a  result  of  the 
distribution,  the  first-tier  controlled  foreign 
corporation  recognizes  taxable  income  of 
$300  under  section  311(b).  This  income  rep- 
resents subpart  F  income,  $100  of  which  is 
due  to  no  adjustment  having  been  made  to 
the  basis  of  the  second-tier  controlled  for- 
eign corporation's  stock  for  its  year  1  sub- 
part F  income.  The  House  bill  contemplates 
that  in  such  a  situation,  the  $300  of  subpart 
F  income  would  be  reduced  under  regulations 
to  $200  to  account  for  the  year  1  subpart  F 
income  inclusion. 
Subpart  F  inclusions  in  year  of  disposition 

If  a  U.S.  shareholder  acquires  the  stock  of 
a  controlled  foreign  corporation  from  an- 
other U.S.  shareholder  during  a  taxable  year 
of  the  controlled  foreign  corporation  in 
which  it  earns  subpart  F  income,  the  House 
bill  reduces  the  acquirer's  subpart  F  inclu- 
sion for  that  year  by  a  portion  of  the  amount 
of  the  dividend  deemed  (under  sec.  1248)  to  be 
received  by  the  transferor.  The  portion  by 
which  the  inclusion  is  reduced  (as  is  cur- 
rently the  case  if  a  dividend  was  paid  to  the 
previous  owner  of  the  stock)  would  not  ex- 
ceed the  lesser  of  the  amount  of  dividends 
with  respect  to  such  stock  deemed  received 
(under  sec.  1248)  by  other  persons  during  the 
year  or  the  amount  determined  by  multiply- 
ing the  subpart  F  income  for  the  year  by  the 
proportion  of  the  year  during  which  the  ac- 
quiring shareholder  did  not  own  the  stock. 
Avoiding  double  inclusions  in  other  cases 

The  House  bill  clarifies  the  appropriate 
scope  of  regulatory  authority  with  respect  to 
the  treatment  of  cross-chain  section  304  divi- 
dends out  of  the  earnings  of  controlled  for- 
eign corporations  that  were  previously  in- 
cluded in  the  income  of  a  U.S.  shareholder 
under  subpart  F.  The  House  bill  con- 
templates that  in  such  a  case,  the  Secretary 
in  his  discretion  may  by  regulation  treat 
such  dividends  as  distributions  of  previously 
taxed  income,  with  appropriate  basis  adjust- 
ments. It  is  also  anticipated  that  other  occa- 
sions may  arise  where  the  exercise  of  similar 
regulatory  authority  may  be  appropriate  to 
avoid  double  income  inclusions,  or  an  inclu- 
sion or  exclusion  of  Income  without  a  cor- 
responding basis  adjustment.  Therefore,  the 
House  bill  states  that,  in  addition  to  cases 
involving  section  304.  the  Secretary  may  by 
regulation  modify  the  application  of  subpart 
F  in  any  other  case  where  there  would  other- 
wise be  a  multiple  inclusion  of  any  item  of 
income  (or  an  inclusion  or  exclusion  without 
an  appropriate  basis  adjustment)  by  reason 
of  the  structure  of  a  U.S.  shareholder's  hold- 
ings in  controlled  foreign  corporations  or  by 
reason  of  other  circumstances.  The  House 
bill  is  not  intended  to  create  any  inference 
as  to  the  application  of  present  law  in  these 
cases. 

Foreign  tax  credit  in  year  of  receipt  of  pre- 
viously taxed  income 

With  respect  to  the  present-law  provisions 
which  permit  a  foreign  tax  credit  to  be 
claimed  in  the  case  of  a  distribution  of  |»°e- 
viously  taxed  income,  the  House  bill  pro- 
vides authority  for  Treasury  regulations  to 
establish  a  simplified  method  for  computing 
the  Increase  in  foreign  tax  credit  limitation 
that  results  from  the  application  of  these 
provisions.  It  is  understood  that  the  Sec- 
retary has  regulatory  nexibility  in  the  deter- 
mination of  the  amount  of  creditable  foreign 
taxes  on  or  with  respect  to  the  accumulated 
earnings  and  profits  of  a  foreign  corporation 
from  which  a  distribution  of  previously 
taxed  income  is  made,  which  were  not 
deemed  paid  by  the  domestic  corporation  in 
a  prior  taxable  year. 
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The  House  bill  makes  clear  that  the  regu- 
lations may  require  taxpayers  to  use  any 
simplified  methods  so  established,  rather 
than  making  the  use  of  such  methods  elec- 
tive by  taxpayers.  The  House  bill  does  not 
mandate,  however,  that  regulations  provide 
such  simplified  methods,  or  in  the  case  that 
such  methods  are  provided,  that  they  be 
made  uniformly  applicable  to  all  taxpayers. 

r\^.  example,  in  certain  situations  the 
Treasury  Secretary  might  deem  it  appro- 
priate not  to  require  taxpayers  to  trace  spe- 
cific items  of  previously  taxed  income  of  spe- 
cific controlled  foreign  corporations  and  to 
associate  those  items  with  specific  amounts 
of  excess  foreign  tax  credit  limitation.  Rath- 
er, regulations  might  allow  for  some  sort  of 
simplified  approach  for  accounting  for  excess 
limitation  amounts  (allocated  to  the  various 
foreign  tax  credit  separate  limitation  cat- 
egories from  which  they  originally  arose) 
and  for  utilization  of  portions  of  these 
amounts  upon  distributions  of  previously 
taxed  income  from  the  same  categories. 
Treatment  of  United  States  income  earned  by  a 
controlled  foreign  corporation 

The  House  bill  provides  that  an  exemption 
or  reduction  by  treaty  of  the  branch  profits 
tax  that  would  be  imposed  under  section  884 
on  a  controlled  foreign  corporation  does  not 
affect  the  general  statutory  exemption  from 
subpart  F  Income  that  is  granted  for  U.S. 
source  effectively  connected  Income.  For  ex- 
ample, assume  a  controlled  foreign  corpora- 
tion earns  income  of  a  type  that  generally 
would  be  subpart  F  income,  and  that  Income 
is  earned  from  sources  within  the  United 
States  in  connection  with  business  oper- 
ations therein.  Further  assume  that  repatri- 
ation of  that  Income  is  exempted  from  the 
U.S.  branch  profits  tax  under  a  provision  of 
an  applicable  U.S.  income  tax  treaty.  The 
House  bill  provides  that,  notwithstanding 
the  treaty's  effect  on  the  branch  tax,  the  in- 
come is  not  treated  as  subpart  F  Income  as 
long  as  it  is  not  exempt  from  U.S.  taxation 
(or  subject  to  a  reduced  rate  of  tax)  under 
any  other  treaty  provision. 
Indirect  foreign  tax  credit 

The  House  bill  extends  the  application  of 
the  indirect  foreign  tax  credit  (sees.  902  and 
960)  to  certain  taxes  paid  or  accrued  by  cer- 
tain fourth-,  fifth-,  and  sixth-tier  foreign 
corporations.  In  general,  three  requirements 
must  be  satisfied  by  a  foreign  company  at 
any  of  these  tiers  to  qualify  for  the  credit. 
First,  the  company  must  be  a  controlled  for- 
eign corporation.  Second,  the  domestic  cor- 
poration referred  to  in  section  902(a)  must  be 
a  U.S.  shareholder  (as  defined  in  section 
951(b))  with  respect  to  the  foreign  company. 
Third,  the  product  of  the  percentag'e  owner- 
ship of  voting  stock  at  each  level  fl"om  the 
U.S.  corporation  down  must  equal  at  least  5 
percent.  The  House  bill  limits  the  applica- 
tion of  the  indirect  foreign  tax  credit  below 
the  third  tier  to  taxes  paid  or  Incurred  in 
taxable  years  during  which  the  payor  is  a 
controlled  foreign  corporation.  No  inference 
is  intended  as  to  the  availability  of  indirect 
foreign  tax  credits,  under  present  law,  for 
taxes  t>aid  by  foreign  corporations  in  the 
first  three  tiers,  for  periods  prior  to  the  time 
when  the  present-law  ownership  require- 
ments were  met  as  to  those  corporations.  All 
foreign  taxes  paid  below  the  sixth  tier  of  for- 
eign corporations  remain  ineligible  for  the 
indirect  foreign  tax  credit. 
Investments  in  U.S.  property  by  controlled  for- 
eign corporations 

The  Ways  and  Means  Committee  report  to 
accompany  the  House  bill  states  the  com- 
mittee's understanding  that  a  controlled  for- 
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eign  corporation  is  not  treated  as  having  re- 
patriated foreign  earnings  if  it  invests  in  an 
obligation  of  an  unrelated  U.S.  corporation. 
A  similar  rule,  however.  Is  not  applicable  to 
an  Investment  in  an  obligation  of  an  unre- 
lated U.S.  person  other  than  a  corporation. 
The  report  states  that  the  committee  re- 
quests that  the  Treasury  Department  study 
the  tax  treatment  of  investments  by  con- 
trolled foreign  corporations  in  obligations  of 
U.S.  persons  other  than  corporations,  and 
produce  a  report  of  such  study  by  December 
31.  1992.  The  study  is  to  Include  the  Treas- 
ury's views  as  to  whether  those  rules  should 
be  amended  insofar  as  they  relate  to  the 
treatment  of  Investments  by  controlled  for- 
eign corporations  in  the  obligations  of  U.S. 
persons  other  than  corporations,  along  with 
a  discussion  of  the  merits  and  consequences 
of  any  such  amendment. 
Effective  dales 
Lower-tier  controlled  foreign  corporations 
The  provision  of  the  House  bill  treating 
gains  on  dispositions  of  stock  in  lower-tier 
controlled  foreign  corporations  as  dividends 
under  section  1248  principles  applies  to  gains 
recognized  on  transactions  occurring  after 
date  of  enactment  of  the  House  bill.  The  pro- 
vision of  the  House  bill  that  expands  look- 
through  treatment,  for  foreign  tax  credit 
limitation  purposes,  of  dividends  from  con- 
trolled foreign  corporations,  is  effective  for 
distributions  after  the  date  of  the  House 
bill's  enactment. 

The  House  bill's  provision  providing  for 
regulatory  adjustments  to  U.S.  shareholder 
Inclusions,  with  respect  to  gains  of  con- 
trolled foreign  corporations  from  disposi- 
tions of  stock  in  lower-tier  controlled  for- 
eign corporations  that  previously  had  sub- 
part P  income,  is  effective  for  determining 
Inclusions  for  taxable  years  of  U.S.  share- 
holders beginning  after  December  31.  1992. 
Thus,  the  House  bill  permits  regulatory  ad- 
justments to  an  inclusion  occurring  after  the 
effective  date  to  account  for  previous  sub- 
part F  income  inclusions  occurring  both 
prior  to  and  subsequent  to  the  effective  date 
of  the  provision. 

Subpart  F  inclusions  in  year  of  disposition 
The  provision  of  the  House  bill  permitting 
dispositions  of  stock  to  be  taken  into  consid- 
eration in  determining  a  U.S.  shareholder's 
subpart  F  inclusion  for  a  taxable  year  is  ef- 
fective with  respect  to  dispositions  occurring 
after  the  date  of  enactment  of  the  House  bill. 
Distributions  of  previously  taxed  income 
The  provision  of  the  House  bill  allowing 
the  Secretary   to  make  regulatory  adjust- 
ments to  avoid  double  inclusions  in  cases 
such  as  those  to  which  section  304  applies 
takes  effect  on  the  date  the  House  bill  is  en- 
acted. 

Foreign  tax  credit  in  year  of  receipt  of  pre- 
viously taxed  income 

The  provision  of  the  House  bill  granting 
regulatory  authority  to  establish  simplified 
methods  for  determining  the  amount  of  in- 
crease in  foreign  tax  credit  limitation  result- 
ing from  a  distribution  of  previously  taxed 
Income  is  effective  as  of  the  date  of  enact- 
ment of  the  House  bill. 

Treatment  of  United  States  source  income 
earned  by  a  controlled  foreign  corporation 

The  provision  of  the  House  bill  concerning 
the  effect  of  treaty  exemptions  fi-om  or  re- 
ductions of  the  branch  profits  tax  on  the  de- 
termination of  subpart  F  income  is  effective 
for  taxable  years  beginning  after  December 
31.  1966. 

Indirect  foreign  tax  credit 
The  provision  of  the  House  bill  which  ex- 
tends application  of  the  indirect  foreign  tax 
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credit  to  certain  controlled  foreign  corpora- 
tions below  the  third  tier  is  effective  for  for- 
eign taxes  paid  or  Incurred  by  controlled  for- 
eign corporations  for  taxable  years  of  such 
corporations  beginning  after  the  date  of  en- 
actment of  the  House  bill. 

In  the  case  of  any  chain  of  foreign  corpora- 
tions the  taxes  of  which  would  be  eligible  for 
the  indirect  foreign  tax  credit,  under  present 
law  or  under  the  House  bill,  but  for  the  de- 
nial of  indirect  credits  below  the  third  or 
sixth  tier,  as  the  case  may  be,  no  liquidation, 
reorganization,  or  similar  transaction  in  a 
taxable  year  beginning  after  the  date  of  en- 
actment of  the  House  bill  shall  have  the  ef- 
fect of  permitting  taxes  to  be  Uken  into  ac- 
count under  the  indirect  foreign  tax  credit 
provisions  of  the  Code  which  could  not  have 
been  taken  into  account  under  those  provi- 
sions but  for  such  transaction.  As  one  exam- 
ple, no  such  transaction  shall  have  the  effect 
of  permitting  credits  for  taxes  which,  but  for 
such  transaction,  would  have  been  noncred- 
itable  (given  the  effective  date  provisions  of 
the  House  bill)  because  they  are  taxes  of  a 
fourth-,  fifth-,  or  sixth-tier  corporation  for  a 
year  beginning  before  the  date  that  the 
House  bill  is  enacted.  No  inference  is  in- 
tended regarding  the  crediUbillty  or  non- 
credltabllity  of  such  taxes  under  present  law. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  It  does  not  Include 
the  provision  of  the  House  bill  that  extends 
the  application  of  the  Indirect  foreign  tax 
credit  to  taxes  paid  by  certain  fourth-, 
fifth-,  and  sixth-tier  controlled  foreign  cor- 
porations. 

In  addition,  the  explanation  of  the  Senate 
amendment  does  not  include  a  request  of 
Treasury  to  perform  a  study  on  Investments 
by  controlled  foreign  corporations  In  obliga- 
tions of  U.S.  persons  other  than  corpora- 
tions. 

Conference  agreement 
The  conference  agreement  follows  the 
House  bill  with  the  following  addition.  Under 
the  conference  agreement,  the  Secretary  is 
required  to  conduct  a  study  of  the  tax  treat- 
ment of  investments  by  controlled  foreign 
corporations  In  obligations  of  U.S.  persons 
other  than  corporations.  The  study  is  to  in- 
clude the  Treasury's  views  as  to  whether 
those  rules  should  be  amended  Insofar  as 
they  relate  to  the  treatment  of  investments 
by  controlled  foreign  corporations  in  the  ob- 
ligations of  U.S.  persons  other  than  corpora- 
tions, along  with  a  discussion  of  the  merits 
and  consequences  of  any  such  amendment.  A 
report  detailing  the  results  of  the  study,  to- 
gether with  such  recommendations  as  the 
SecreUry  may  deem  advisable,  is  to  be  sub- 
mitted to  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Finance  not  later 
than  December  31.  1992. 

3.  Translation  of  foreign  taxes  into  U.S.  dollar 
amounts 

Present  Law 
Translation  of  foreign  taxes 

Foreign  income  taxes  paid  in  foreign  cur- 
rencies are  required  to  be  translated  into 
U.S.  dollar  amounts  using  the  exchange  rate 
as  of  the  time  such  taxes  are  paid  to  the  for- 
eign country  or  U.S.  possession  (sec. 
9e6(a)(l)).  This  rule  applies  equally  to  foreign 
taxes  paid  directly  by  U.S.  taxpayers,  which 
are  creditable  only  in  the  year  paid  or  ac- 
crued (or  during  a  carryover  period),  and  to 
foreign  taxes  paid  by  foreign  corporations 
that  are  deemed  paid  by  a  U.S.  corporation, 
and  hence  creditable,  in  the  year  that  the 
U.S.  corporation  receives  a  dividend  or  in- 
come inclusion. 


Redetermination  of  foreign  taxes 

For  taxpayers  who  utilize  the  accrual  basis 
of  accounting  for  determining  creditable  for- 
eign taxes,  accrued  and  unpaid  foreign  tax  li- 
abilities denominated  in  foreign  currencies 
are  translated  into  U.S.  dollar  amounts  at 
the  exchange  rate  as  of  the  last  day  of  the 
taxable  year  of  accrual.'  In  certain  cases 
where  a  difference  exists  between  the  dollar 
value  of  accrued  foreign  taxes  and  the  dollar 
value  of  those  taxes  when  paid,  a  redeter- 
mination (or  adjustment)  of  foreign  taxes  is 
required.*  Generally,  such  an  adjustment 
may  be  attributable  to  one  of  three  causes. 
One  such  cause  would  be  a  refund  of  foreign 
taxes.  Second,  a  foreign  tax  redetermination 
may  be  required  because  the  amount  of  for- 
eign currency  units  actually  paid  differs 
from  the  amount  of  foreign  currency  units 
accrued.  These  first  two  cases  generally  give 
rise  to  a  so-called  "section  905<c)  regular  ad- 
justment." Third,  a  redetermination  may 
arise  due  to  fluctuations  in  the  value  of  the 
foreign  currency  relative  to  the  dollar  be- 
tween the  date  of  accrual  and  the  date  of 
payment  giving  rise  to  a  so-called  "section 
905(c)  translation  adjustment." 

As  a  general  matter,  a  redetermination  of 
foreign  Ux  paid  or  accrued  directly  by  a  U.S. 
person  requires  notification  of  the  Internal 
Revenue  Service  and  a  redetermination  of 
US  tax  liability  for  the  Uxable  year  for 
which  the  foreign  tax  was  claimed  as  a  cred- 
it. Exceptions  to  this  rule  apply  for  de 
minimis  amounts  of  foreign  tax  redetermina- 
tions.' In  the  case  of  redeterminations  of  for- 
eign taxes  that  qualify  for  the  deemed-paid 
foreign  tax  credit  under  sections  902  and  960, 
taxpayers  generally  are  required  to  make  ap- 
propriate adjustments  to  the  pools  of  earn- 
ings and  profits  and  foreign  taxes.* 

House  Bill 
In  general 

The  House  bill  sets  forth  two  sets  of  oper- 
ating rules  for  the  translation  of  foreign 
taxes.  The  first  set  establishes  new  rules  for 
the  translation  of  certain  accrued  foreign 
taxes.  The  other  set  modifies  the  rules  of 
present  law  for  translating  all  other  foreign 
taxes. 

Translation  of  foreign  taxes 
Translation  of  certain  accrued  foreign  taxes 
With  respect  to  taxpayers  who  take  foreign 
Income  taxes  Into  account  when  accrued  for 
purposes  of  determining  the  foreign  tax  cred- 
it, the  House  bill  generally  permits  foreign 
taxes  to  be  translated  at  the  average  ex- 
change rate  for  the  taxable  year  to  which 
such  taxes  relate.  If  tax  in  excess  of  the  ac- 
crued amount  is  actually  paid,  such  excess 
amount  would  be  translated  using  the  ex- 
change rate  in  effect  as  of  the  time  of  pay- 
ment. 

This  set  of  rules  does  not  apply  ( 1 )  to  tax- 
payers that  are  not  on  the  accrual  basis  for 
determining  creditable  foreign  taxes.  (2) 
with  respect  to  taxes  of  an  accrual-basis  tax- 
payer that  are  actually  paid  In  a  taxable 
year  prior  to  the  year  to  which  they  relate, 
or  (3)  to  the  extent  provided  in  regulations, 
to  tax  payments  denominated  In  a  currency 
determined  to  be  an  inflationary  currency  in 
accordance  with  such  regulations.  It  is  In- 
tended that  the  Secretary  will  have  discre- 
tion to  define  "inflationary"  for  this  purpose 
so  as  to  take  into  account  the  particular 
need  under  this  provision  to  avoid  dlstor- 
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tions  In  the  computation  of  the  foreign  tax 
credit.  In  addition,  as  discussed  in  detail 
below,  this  set  of  rules  does  not  apply  to,  and 
thus  a  redetermination  of  foreign  tax  is  re- 
quired for.  any  foreign  income  tax  paid  after 
the  date  two  years  after  the  close  of  the  tax- 
able year  to  which  such  taxes  relate. 

For  example,  assume  that  in  year  1  a  tax- 
payer accrues  1,000  units  of  foreign  tax  that 
relate  to  year  1.  Further  assume  that  as  of 
the  end  of  year  1  the  tax  is  unpaid  and  the 
currency  involved  is  not  treated  as  inflation- 
ary by  the  Secretary  for  translation  pur- 
poses. In  this  case,  the  House  bill  provides 
that  the  taxpayer  would  translate  1,000  units 
of  accrued  foreign  tax  into  U.S.  dollars  at 
the  average  exchange  rate  for  year  1.'  If  the 
1,000  units  of  tax  were  paid  by  the  taxpayer 
in  either  year  2  or  year  3,  no  redetermination 
of  foreign  tax  would  be  required.  If.  any  por- 
tion of  the  tax  so  accrued  remained  unpaid 
as  of  the  end  of  year  3.  however,  the  taxpayer 
would  be  required  to  redetermine  its  foreigm 
tax  accrued  in  year  1  to  account  for  the  ac- 
crued but  unpaid  tax. 

As  another  example,  assume  a  taxpayer  ac- 
crues 1.000  units  of  foreign  tax  in  year  2,  but 
pays  the  tax  in  year  1.  Also  assume  that  the 
tax  relates  to  year  2.  In  this  case,  the  tax- 
payer would  translate  the  tax  using  the  ex- 
change rate  as  of  the  time  the  tax  is  paid 
(I.e.,  using  the  applicable  year  1  exchange 
rate)  since  the  tax  is  paid  in  a  year  prior  to 
the  year  to  which  It  relates. 

As  an  illustration  of  what  is  meant  by  the 
taxable  year  to  which  taxes  relate,  assume 
that  a  foreign  corporation  is  charged  by  a 
foreign  government  with  an  income  tax  of 
100  units  for  1993.  Assume  that  the  currency 
involved  is  not  treated  as  inflationary  by  the 
Secretary  for  translation  purposes  under  the 
House  bill.  Due  to  a  contest  between  the  for- 
eign government  and  the  corporation  that 
ends  in  1994,  the  100  units  of  tax  are  not  paid 
until  1994.  Assume  that  under  the  U.S.  rules 
governing  accrual,  the  foreign  tax  accrues 
for  1993  but  does  not  do  so  until  1994.«  Under 
the  House  bill,  the  taxes  will  be  translated  at 
the  rate  in  effect  for  1993,  because  the  taxes 
relate  to  1993,  even  though  they  did  not  ac- 
crue until  1994.  If  instead  the  contest  was 
over,  and  the  taxes  were  accrued  and  paid.  In 
1996.  the  translation  rate  used  would  be  that 
of  1998,  rather  than  1993,  because  1998  is  more 
than  2  years  after  the  end  of  1993.  Now  as- 
sume that  the  contest  was  over  in  1998,  but 
the  taxes  were  deposited  in  1994  and  not  ac- 
crued until  1996.  These  taxes  are  paid  before 
the  beginning  of  the  year  in  which  the  taxes 
were  accrued  (1998),  but  after  the  year  to 
which  the  taxes  relate  (1993).  Thus,  under  the 
House  bill,  the  taxes  may  be  translated  at 
the  rate  for  the  year  (1993)  to  which  the  taxes 
relate.  If  the  taxes  are  instead  paid  in  1996. 
under  the  House  bill  they  will  be  translated 
at  the  relevant  rate  for  1996  because  1996  is 
more  than  2  years  after  the  end  of  1993. 

As  an  additional  Illustration  of  what  is 
meant  by  the  House  bill  as  the  taxable  year 
to  which  taxes  relate,  assume  that  a  foreigm 
corporation  accrues  a  foreign  income  tax  of 
100  units  of  noninflationary  currency  for 
1993.  Further  assume  that  the  actual  amount 
of  foreign  tax  liability  of  the  foreign  cor- 
poration for  1993  is  110  units,  all  of  which  is 
paid  in  1994.  Under  the  bill,  the  110  units  of 
foreign  tax  are  translated  at  the  rate  in  ef- 
fect for  1993  because  the  taxes  relate  to  1993. 
even  though  the  total  tax  liability  for  that 
year  was  not  actually  accrued  by  the  tax- 
payer in  1993. 


Finally,  assume  that  under  foreign  law,  a 
foreign  income  tax  liability  accrues  in  1996 
under  a  long-term  contract  method  of  ac- 
counting, but  advance  deposits  of  that  liabil- 
ity are  made  in  each  of  the  years  1993 
through  1997.  Under  the  House  bill,  it  is  in- 
tended that  if  the  payments  in  1993  through 
1997  are  treated  as  relating  to  1998,  these 
payments  are  nevertheless  to  be  translated 
at  the  relevant  rates  for  1993  through  1997. 
Although  the  bill  provides  a  rule  for  the 
translation  of  the  taxes  in  this  case,  no 
change  is  intended  as  to  the  application  of 
present  law  accounting  rules  determining 
the  year  for  which  the  taxes  are  eligible  for 
credit  or  deduction  for  U.S.  Income  tax  pur- 
poses. 

Translation  of  all  other  foreign  taxes 

Foreign  taxes  not  eligible  for  application 
of  the  preceding  rules  generally  are  trans- 
lated into  U.S.  dollars  using  the  exchange 
rates  as  of  the  time  such  taxes  are  paid.  The 
House  bill  grants  the  Secretary  of  the  Treas- 
ury authority  to  issue  regulations  that 
would  allow  foreign  tax  payments  made  by  a 
foreign  corporation  or  by  a  foreign  branch  of 
a  U.S.  person  to  be  translated  into  U.S.  dol- 
lar amounts  using  an  average  U.S.  dollar  ex- 
change rate  for  a  specified  period.  It  is  an- 
ticipated that  the  applicable  average  ex- 
change rate  would  be  the  rate  as  published 
by  a  qualified  source  of  exchange  rate  infor- 
mation for  the  period  during  which  the  tax 
payments  were  msule. 
Redetermination  of  foreign  taxes 

As  revised  by  the  House  bill,  section  905(c) 
requires  foreign  tax  redeterminations  to 
occur  in  three  cases:  (1)  if  accrued  taxes 
when  paid  (in  foreign  currency)  differ  fi-om 
the  amounts  claimed  (in  foreign  currency)  as 
credits  by  the  taxpayer,  (2)  if  accrued  taxes 
are  not  paid  before  the  date  two  years  after 
the  close  of  the  taxable  year  to  which  such 
taxes  relate,  and  (3)  if  any  tax  paid  is  re- 
funded in  whole  or  in  part.  Thus,  for  exam- 
ple, the  House  bill  provides  that  if  at  the 
close  of  the  second  taxable  year  after  the 
close  of  the  accrual  year  any  tax  so  accrued 
has  not  yet  been  paid,  a  foreign  tax  redeter- 
mination under  section  905(c)  is  required  for 
the  amount  of  such  unpaid  tax.  That  is,  the 
accrual  of  any  tax  that  is  unpaid  as  of  that 
date  would  be  retroactively  denied.  In  cases 
where  a  redetermination  is  required,  as 
under  present  law,  the  House  bill  specifies 
that  the  taxpayer  must  notify  the  Secretary, 
who  shall  redetermine  the  amount  of  the  tax 
for  the  year  or  years  affected. 

The  House  bill  provides  that  in  the  cay  of 
accrued  taxes  not  paid  within  the  date  two 
years  after  the  close  of  the  taxable  year  to 
which  such  taxes  relate,  whether  or  not  such 
taxes  were  previously  accrued,  any  such 
taxes  if  subsequently  paid  are  taken  into  ac- 
count for  the  taxable  year  in  which  paid,  and 
no  redetermination  with  respect  to  the  origi- 
nal year  of  accrual  is  required  on  account  of 
such  payment.  In  such  a  case,  those  taxes 
would  be  translated  into  U.S.  dollar  amounts 
using  the  exchange  rates  in  effect  for  the  pe- 
riod during  which  such  taxes  are  paid.  Noth- 
ing in  the  House  bill  is  intended  to  change 
present  law  as  to  the  length  of  time  after  the 
year  to  which  the  redetermination  relates 
within  which  redeterminations  may  be  made 
or  required.' 

Effective  date.— Effective  for  taxes  paid  (in 
the  case  of  taxpayers  using  the  cash  basis  for 
determining  the  foreign  tax  credit)  or  ac- 


'The  same  result  would  occur  it  the  1,000  units  of 
tax  were  both  accrued  and  paid  in  year  1. 
•See.  e.g.  Rev  Rul.  84-125,  1984-2  C.B.  12S. 


''See  sec.  6501(cK5).  See  also.  e.g..  Pacific  Metals 
Corp.  V.  Commtssioner.  1  T.C.  1028  (1943):  Tezai  Co. 
(Canbl>ean)  Ltd.  v.  Commissioner.  12  T.C.  9ZS  (1919). 
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crued  (in  the  case  of  taxpayers  using  the  ac- 
crual basis  for  determining  the  foreign  tax 
credit)  in  taxable  years  beginning  after  De- 
cember 31,  1991. 

With  respect  to  taxes  of  an  accrual-basis 
taxpayer  that  relate  to  a  taxable  year  begin- 
ning before  January  1,  1992,  the  return  for 
which  (if  one  were  due)  would  not  yet  be  due 
on  date  of  enactment  (taking  into  account 
extensions  of  time  to  file),  the  House  bill 
contemplates  that  the  Secretary  would,  in 
appropriate  circumstances,  provide  tax- 
payers with  a  reasonable  average-rate  meth- 
od for  translating  such  taxes  that  are  not 
paid  until  after  the  effective  date  of  the  Act. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  for  the  effective  date. 

Effective  date.— Effective  for  taxes  paid  (in 
the  case  of  taxptayers  using  the  cash  basis  for 
determining  the  foreign  tax  credit)  or  ac- 
crued (In  the  case  of  taxpayers  using  the  ac- 
crual basis  for  determining  the  foreign  tax 
credit)  in  taxable  years  beginning  after  De- 
cember 31,  1991. 

The  Senate  amendment's  changes  to  the 
foreign  tax  redetermination  rules  apply  to 
taxes  which  relate  to  taxable  years  begin- 
ning after  December  31,  1991.  Thus,  for  exam- 
ple, the  redetermination  rules  under  the  Sen- 
ate amendment  do  not  apply  to  a  foreign  tax 
that  relates  to  a  taxable  year  beginning  in  or 
before  1991,  even  though  it  does  not  properly 
accrue  until  a  taxable  year  beginning  aft«r 
December  31,  1991. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4.  Foreign  tax  credit  limitation  under  the  alter- 
native minimum  tax 

Present  Law 

Computing  foreign  tax  credit  limitations 
requires  the  allocation  and  apportionment  of 
deductions  between  items  of  foreign  source 
and  U.S.  source  income.  Foreign  tax  credit 
limitations  must  be  computed  both  for  regu- 
lar tax  purposes  and  for  purposes  of  the  al- 
ternative minimum  tax  (AMT).  Con- 
sequently, after  allocating  and  apportioning 
deductions  for  regular  tax  foreign  tax  credit 
limitation  purposes,  additional  allocations 
and  apportionments  generally  must  be  per- 
formed in  order  to  compute  the  AMT  foreign 
tax  credit  limitation. 

House  Bill 

The  House  bill  permits  taxpayers  to  elect 
to  use  as  their  AMT  foreign  tax  credit  limi- 
tation fraction  the  ratio  of  foreign  source 
regular  taxable  income  to  entire  alternative 
minimum  taxable  Income,  rather  than  the 
ratio  of  foreign  source  alternative  minimum 
taxable  income  to  entire  alternative  mini- 
mum taxable  income.  Foreign  source  regular 
taxable  income  may  be  used,  however,  only 
to  the  extent  it  does  not  exceed  entire  alter- 
native minimum  taxable  income.  In  the 
event  that  foreign  source  regular  taxable  in- 
come does  exceed  entire  alternative  mini- 
mum taxable  income,  and  the  taxpayer  has 
income  in  more  than  one  foreign  tax  credit 
limitation  category,  the  committee  intends 
that  the  foreign  source  taxable  income  In 
each  such  category  generally  shall  be  re- 
duced by  a  pro  rata  portion  of  that  excess. 

The  election  under  the  House  bill  is  avail- 
able only  in  the  first  taxable  year  beginning 
after  December  31.  1992.  for  which  the  tax- 
payer claims  an  AMT  foreigm  tax  credit.  A 
taxpayer  will  be  treated,  for  this  purpose,  as 
claiming  an  AMT  foreign  tax  credit  for  any 
taxable  year  for  which  the  taxpayer  chooses 
to  have  the  benefits  of  the  foreign  tax  credit. 
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and  in  which  the  taxpayer  is  subject  to  the 
alternative  minimum  t&z  or  would  be  sub- 
ject to  the  alternative  minimum  tax  but  for 
the  availability  of  the  AMT  foreign  tax  cred- 
it. The  election  applies  to  all  subsequent  tax- 
able years,  and  may  be  revoked  only  with 
the  permission  of  the  Secretary  of  the  Treas- 
ury. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  Decembef  31. 
1992. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
5.  Inbound  and  outbound  transfers 

Present  Law 
Outbound  transfers 

Corporate  nonrecognition  provisions 

Certain  types  of  exchanges  relating  to  the 
organization,  reorganization,  and  liquidation 
of  a  corporation  can  be  made  without  rec- 
ognition of  gain  to  the  corporation  involved 
or  to  its  shareholders.  In  1932  Congress  en- 
acted an  exception  to  the  nonrecognition 
rules,  which  became  section  367  of  the  1954 
Code,  for  the  case  where  such  an  exchange 
Involves  a  foreign  corporation.  The  legisla- 
tive history  indicates  that  the  exception  was 
enacted  in  order  to  prevent  tax  avoidance 
that  might  have  otherwise  occurred  upon  the 
transfer  of  appreciated  property  outside  U.S. 
tax  jurisdiction.'  Under  that  provision,  in  de- 
termining the  extent  to  which  gain  (but  not 
loss)  was  recognized  in  these  exchanges,  a 
foreign  corporation  was  not  considered  a  cor- 
poration unless  it  was  established  to  the  sat- 
isfaction of  the  IRS  that  the  exchange  was 
not  in  pursuance  of  a  plan  having  as  one  of 
its  principal  purposes  the  avoidance  of  Fed- 
eral income  taxes. 

The  Code  now  provides  that  if  a  U.S.  per- 
son transfers  property  to  a  foreign  corpora- 
tion in  connection  with  certain  corporate  or- 
ganizations, reorganizations,  or  liquidations, 
the  foreign  corporation  will  not.  for  purposes 
of  determining  the  extent  to  which  gain  is 
recognized  on  such  transfer,  be  considered  to 
be  a  corporation  (sec.  367(a)(1)).  Various  ex- 
ceptions to  the  operation  of  this  rule  are  pro- 
vided, including  a  broad  grant  of  authority 
to  provide  exceptions  by  regulation.  The 
statutory  language  has  changed  substan- 
tially since  1932,  but  it  has  retained  in  large 
part  its  primary  operative  result^that  of 
treating  a  foreign  corporation  as  not  a  cor- 
poration. Since  corporate  status  is  essential 
to  qualify  for  the  tax-free  organization,  reor- 
ganization, and  liquidation  provisions,  fail- 
ure to  satisfy  the  requirements  of  section  367 
could  result  in  the  recogrnition  of  gain  to  the 
participant  corporations  and  shareholders. 

Excise  tax  on  transfers  to  a  foreign  entity 

At  the  same  time  that  Congress  enacted 
the  original  predecessor  of  current  section 
367.  Congress  also  enacted  an  excise  tax  on 
outbound  transfers  that  might  not  con- 
stitute Income  tax  recognition  events  even 
after  imposition  of  the  anti-avoidance  in- 
come tax  rule  adopted  for  corporate  trans- 
actions. As  in  the  case  of  the  corporate  non- 
recognition  override  provision,  the  purpose 
of  the  excise  tax  was  to  check  transfers  of 
property  in  which  there  was  a  large  apprecia- 
tion in  value  to  foreign  entities  for  the  pur- 
pose of  avoidance  of  taxes  on  capital  gains.^ 
Therefore,  as  in  the  case  of  the  corporate 


provision,  the  excise  tax  generally  has  been 
imposed  only  in  certain  cases  where  it  has 
been  believed  necessary  or  appropriate  to 
preserve  U.S.  tax  on  appreciated  assets. 

Under  present  law,  the  excise  tax  generally 
applies  on  transfers  of  property  by  a  U.S. 
person  to  a  foreign  corporation — as  paid-in 
surplus  or  as  a  contribution  to  capital— or  to 
a  foreign  estate,  trust,  or  partnership.*  The 
tax  is  36  percent  of  the  amount  of  gain  inher- 
ent in  the  property  transferred,  but  not  rec- 
ognized for  income  tax  purposes  at  the  time 
of  the  transfer  (sec.  1491).  For  income  tax 
purposes,  the  basis  of  the  property  whose  ap- 
preciation and  transfer  triggers  the  tax  is 
not  increased  to  account  for  imposition  of 
the  tax. 

The  excise  tax  does  not  apply  in  certain 
cases  where  the  transferee  is  exempt  from 
U.S.  tax  under  Code  sections  501-S05  (sec. 
1492(1)).  In  addition,  the  excise  tax  does  not 
apply  in  some  cases  where  income  tax  rules 
governing  outbound  transfers  apply,  either 
by  their  terms  or  by  the  election  of  the  tax- 
payer. Thus,  the  excise  tax  does  not  apply  to 
a  transfer  described  in  section  367,  or  to  a 
transfer  not  described  in  section  367  but  with 
respect  to  which  the  taxpayer  elects  (before 
the  transfer)  the  application  of  principles 
similar  to  the  principles  of  section  367  (sec. 
1492(2)). 

In  addition,  a  taxpayer  may  elect  (under 
regulations  prescribed  by  the  Secretary)  to 
treat  a  transfer  described  in  section  1491  as  a 
sale  or  exchange  of  the  property  transferred 
and  to  recognize  as  gain  (but  not  loss)  in  the 
year  of  the  transfer  the  excess  of  the  fair 
market  value  of  the  property  transferred 
over  the  adjusted  basis  (for  determining 
gain)  of  the  property  in  the  hands  of  the 
transferor  (sec.  1057;  Treas.  Reg.  sec.  7.0).  To 
the  extent  that  gain  is  recognized  pursuant 
to  the  election  in  the  year  of  the  transfer, 
the  transfer  is  not  subject  to  the  excise  tax, 
and  the  basis  of  the  property  in  the  hands  of 
the  transferee  will  be  increased  by  the 
amount  of  gain  received  (sec.  1492(3)).  The 
legislative  history  of  the  elective  income 
recognition  provision  indicates  that  the 
making  of  an  election  which  has  as  one  of  its 
principle  purposes  the  avoidance  of  Federal 
income  taxes  is  not  permitted.* 

The  excise  tax  is  due  at  the  time  of  the 
transfer  (sec.  1494(a)).  Under  regulations,  the 
excise  tax  may  be  abated,  remitted,  or  re- 
funded If  the  taxpayer,  after  the  transfer, 
elects  the  application  of  principles  similar  to 
the  principles  of  section  367  (sec.  1494(b)). 
inbound  corporate  transfers 

Although  the  legislative  history  of  the  1932 
Act  indicated  a  concern  with  outbound 
transfers,  the  statutory  standard  for  deter- 
mining that  a  transaction  did  not  have  as 
one  of  its  principal  purposes  tax  avoidance 
evolved  through  administrative  interpreta- 
tion into  a  requirement  that,  in  the  case  of 
transfers  into  the  United  States  by  a  foreign 
corporation,  tax-free  treatment  generally 
would  be  permitted  only  if  the  U.S.  tax  on 
accumulated  earnings  and  profits  was  paid. 
For  example,  in  1968.  the  IRS  issued  guide- 


>  H.R.  Rep.  No.  708.  72d  Cong..  1st  Sess.  30  (1932). 


'The  Internal  Revenue  Service  has  in  the  past 
wavered  on  the  question  whether  this  tax  applies  to 
a  transfer  to  a  foreign  trust  with  respect  to  which 
the  transferor  is  treated  as  the  owner  under  the 
grantor  trust  rules.  Compare  Rev.  Rul.  69-450.  1969- 
2  C  B.  168  (holding  that  such  a  transfer  is  subject  to 
tax  under  section  1491):  with  Rev.  Rul.  87-61.  1987-2 
C  B.  219  (revoking  Rev.  Rul.  69-450.  and  holding  that 
such  a  transfer  is  not  subject  to  tax  under  section 
1491 1. 

'Staff  of  the  Joint  Committee  on  Taxation.  94th 
Cong..  2d  Sess..  General  Explanation  of  the  Tax  Reform 
Actof  1976.  itlM  (1916). 


lines  (Rev.  Proc.  68-23.  1968-1  C.B.  821)  as  to 
when  favorable  rulings  "ordinarily"  would 
be  issued.  As  a  condition  of  obtaining  a  fa- 
vorable ruling  with  respect  to  certain  trans- 
actions, the  section  367  guidelines  required 
the  taxpayer  to  agree  to  include  certain 
items  in  income  (the  amount  to  be  included 
was  called  the  section  367  toll  charge).  For 
example,  if  the  transaction  involved  the  liq- 
uidation of  a  foreign  corporation  into  a  do- 
mestic parent  corporation,  a  favorable  ruling 
was  issued  if  the  domestic  parent  agreed  to 
include  in  its  income  as  a  dividend  for  the 
taxable  year  in  which  the  liquidation  oc- 
curred the  portion  of  the  accumulated  earn- 
ings and  profits  of  the  foreign  corporation 
which  were  properly  attributable  to  the  do- 
mestic corporation's  stock  interest  in  the 
foreign  corporation  (Rev.  Proc.  68-23.  sec. 
3.01(1):  see  also  sec.  3.03(l)(b)). 

Absence  of  a  toll  charge  on  accumulated 
earnings  of  a  foreign  corporation  upon  liq- 
uidation or  asset  reorganization  into  a  U.S. 
corporation  clearly  would  permit  avoidance 
of  tax.  For  example,  if  a  U.S.  corporation 
owns  100  percent  of  the  stock  of  a  U.S.  sub- 
sidiary, no  tax  is  imposed  either  on  a  divi- 
dend from  the  subsidiary  to  the  parent  (sec. 
243)  or  the  liquidation  of  the  subsidiary  into 
the  parent  (sees.  332  and  337).  In  each  case, 
the  earnings  of  the  subsidiary  already  have 
been  subject  to  U.S.  tax  jurisdiction,  and  the 
liquidation  provisions  allow  nonrecognition 
of  gain  inherent  in  appreciated  property  of 
the  subsidiary.  On  the  other  hand,  if  a  U.S. 
corporation  owns  100  percent  of  the  stock  of 
a  foreign  subsidiary,  earnings  of  the  subsidi- 
ary generally  are  not  subject  to  current  U.S. 
tax.  Instead,  tax  generally  is  imposed  on  a 
dividend  from  the  subsidiary  to  the  parent, 
net  of  creditable  foreign  taxes.  If  a  liquida- 
tion of  the  subsidiary  could  be  accomplished 
tax-free  under  the  Code,  U.S.  tax  on  its  earn- 
ings would  be  avoided:  more  generally,  the 
parent  would  be  able  to  succeed  to  the  basis 
and  other  tax  attributes  of  the  foreign  cor- 
poration without  having  subjected  to  U.S. 
tax  jurisdiction  the  earnings  that  gave  rise 
to  those  tax  attributes. 

Outbound  transfers  since  the  Tax  Reform  Act  of 
1976 

For  purposes  of  the  transactions  described 
above,  section  367  (and  its  predecessors)  re- 
mained largely  unchanged  between  1932  and 
1976.  In  1976,  however,  a  number  of  problems 
caused  Congress  to  revise  section  367.  One  re- 
sult of  the  1976  revision  was  to  separate  the 
provision  into  2  sets  of  rules;  one  set  dealing 
with  outbound  transfers,  where  the  statutory 
aim  is  to  prevent  the  removal  of  appreciated 
assets  or  inventory  from  U.S.  tax  jurisdic- 
tion prior  to  their  sale  (sec.  367(a)),  and  the 
other  set  dealing  with  both  transfers  into 
the  United  States  and  those  which  are  exclu- 
sively foreign  (sec.  367(b)). 

Section  367(b)  now  provides,  in  part,  that 
in  the  case  of  certain  exchanges  in  connec- 
tion with  which  there  is  no  transfer  of  prop- 
erty described  in  section  367(a)(1),  a  foreign 
corporation  will  be  considered  to  be  a  cor- 
poration except  to  the  extent  provided  in 
regulations  which  are  necessary  or  appro- 
priate to  prevent  the  avoidance  of  Federal 
income  taxes. 

Although  it  is  clear  that  absence  of  a  toll 
charge  on  accumulated  earnings  of  a  foreign 
corporation  upon  liquidation  or  reorganiza- 
tion into  a  U.S.  corporation  leads  to  avoid- 
ance of  tax,  and  Congress  in  1976  noted  with- 
out disapproval  the  adoption  of  IRS  posi- 
tions that  would  prevent  the  avoidance  of 


tax  in  these  cases,*  neither  section  367(b)  as 
revised  in  1976,  nor  its  predecessors,  were 
drafted  in  such  a  way  that  directly  causes 
tax  to  be  imposed  on  foreign  earnings. 

For  example,  assume  that  a  U.S.  corpora- 
tion owns  100  percent  of  the  stock  of  a  liq- 
uidating foreign  corporation,  and,  pursuant 
to  regulations  under  section  367(b),  the  for- 
eign corporation  is  not  treated  as  a  corpora- 
tion for  purposes  of  section  332.  In  that  case, 
the  U.S.  corporation  would  be  required  under 
the  Code  to  recognize  the  difference  between 
the  basis  and  the  value  of  its  stock  in  the 
foreign  corporation.  That  gain,  however, 
may  be  more  or  less  than  the  accumulated 
earnings  of  the  foreign  corporation  attrib- 
utable to  the  period  when  the  U.S.  corpora- 
tion owned  the  stock  of  the  foreign  corpora- 
tion. 

Perhaps  as  a  result,  neither  the  present 
temporary  regulations  nor  the  recently  pro- 
posed regulations  under  section  367(b)  man- 
date a  tax  based  on  the  accumulated  earn- 
ings of  a  foreign  corporation  that  liquidates 
or  reorganizes  into  a  U.S.  corporation.  The 
temporary  regulations  allow  the  taxpayer  to 
elect  treatment  of  the  foreign  corporation  as 
a  corporation  if  the  tax  on  earnings  is  paid. 
If  the  taxpayer  chooses  not  to  make  the  elec- 
tion, the  foreign  corporation  is  not  treated 
as  a  corporation  under  the  relevant  non- 
recognition  provision  (e.g.,  sees.  332.  354).  but 
is  treated  as  a  corporation  for  other  pur- 
poses, such  as  for  purposes  of  the  basis  rules 
(sees.  334.  358.  362),  and  carryover  provisions 
(sec.  381)  (Temp.  Treas.  Reg.  sees.  7.367(b)- 
5(b)  and  7.367(b)-7(c)(2)).  The  proposed  regula- 
tions generally  require  that  the  foreign  cor- 
poration be  treated  as  a  corporation,  and 
permit  the  taxpayer  to  elect  either  to  pay 
the  tax  on  earnings,  or  to  pay  tax  on  the 
gain:  but  if  the  latter  option  is  chosen,  ad- 
justments must  be  made  to  either  net  oper- 
ating loss  carryovers,  capital  loss 
carryovers,  or  asset  bases  (Proposed  Treas. 
Reg.  sec.  1.367(b)-3(b)(2)). 

House  Bill 
Outbound  transfers 

The  House  bill  repeals  the  excise  tax  on 
outbound  transfers.  In  its  place,  the  bill  re- 
quires the  full  recognition  of  gain  on  a  trans- 
fer of  property  by  a  U.S.  person  to  a  foreign 
corporation  as  paid-in  surplus,  or  as  a  con- 
tribution to  capital,  or  to  a  foreign  estate, 
trust,  or  partnership.  The  Secretary  may, 
however,  in  lieu  of  applying  this  full  recogni- 
tion rule,  provide  regulations  under  which 
principles  similar  to  the  principles  of  section 
367  shall  apply  to  any  such  transfer.  More- 
over, the  Secretary  may  provide  rules  under 
which  recognition  of  gain  will  not  be  trig- 
gered by  section  1491  in  cases  where  the  Sec- 
retary is  satisfied  that  application  of  other 
Ctxle  rules  (such  as  those  relating  to  partner- 
ships or  trusts)  will  prevent  the  avoidance  of 
tax  consistent  with  the  purposes  of  the  bill. 
Full  recognition  of  gain  can  also  be  avoided 
in  the  case  of  a  transfer  described  in  section 
367. 

Inbound  transfers 

The  House  bill  provides  that  in  the  case  of 
certain  corporate  organizations,  reorganiza- 
tions, and  liquidations  described  in  section 
332,  351,  354,  355,  356,  or  361  in  which  the  sta- 
tus of  a  foreign  corporation  as  a  corporation 
is  a  condition  for  nonrecognition  by  a  party 
to  the  transaction,  income  shall  be  recog- 
nized to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary  which  are  nec- 


essary or  appropriate  to  prevent  the  avoid- 
ance of  Federal  income  taxes.  This  provision 
is  limited  in  its  application,  under  the  bill, 
so  as  not  to  apply  to  a  transaction  in  which 
the  foreign  corporation  is  not  treated  as  a 
corporation  under  section  367(a)(1).  Thus,  the 
bill  permits  the  IRS  to  provide  by  regula- 
tions for  recognition  of  income,  without  re- 
gard to  the  amount  of  gain  that  would  be 
recognized  in  the  absence  of  the  relevant 
nonrecognition  provision  listed  above.  As 
under  current  law,  such  regulations  will  be 
subject  to  normal  court  review  as  to  whether 
they  are  necessary  or  appropriate  for  the 
prevention  of  avoidance  of  Federal  income 
taxes. 

In  addition,  the  bill  clarifies  that  rules  for 
income  recognition  under  section  367(b)  may 
also  be  applied  in  a  case  involving  a  transfer 
literally  described  in  section  367(a)(1),  where 
necessary  or  appropriate  to  prevent  the 
avoidance  of  Federal  income  taxes.^ 
Effective  date 

The  provision  that  amends  the  outbound 
rules  and  repeals  the  excise  tax  applies  to 
transfers  after  date  of  enactment.  The  provi- 
sion that  amends  section  367(b)  applies  to 
transfers  after  December  31,  1993. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  With 
regard  to  the  provision  on  outbound  trans- 
fers, the  conferees  anticipate  that  prior  to 
the  promulgation  of  regiilations,  the  Sec- 
retary generally  will  continue  to  permit  tax- 
payers to  elect  the  application  of  principles 
similar  to  the  principles  of  section  367.  pro- 
vided the  election  is  made  by  the  time  for 
filing  the  income  tax  return  for  the  taxable 
year  of  the  transfer.  By  converting  the  ex- 
cise tax  to  a  recognition  rule  for  income  tax 
purposes,  the  conferees  do  not  intend  to  af- 
fect the  outcome  of  the  question,  should  the 
Internal  Revenue  Service  choose  to  revisit 
it,  of  whether  tax  may  be  incurred  upon  a 
transfer  of  appreciated  property  to  a  foreign 
trust  with  respect  to  which  the  transferor  is 
treated  as  the  owner  under  the  grantor  trust 
rules. 

E.  Treatment  of  Intangibles 
1.  Amortization  of  Goodwill  and  Certain  Other 
Intangibles 

Present  Law 

In  determining  taxable  income  for  Federal 
income  tax  purposes,  a  taxpayer  is  allowed 
depreciation  or  amortization  deductions  for 
the  cost  or  other  basis  of  intangible  property 
that  is  used  in  a  trade  or  business  or  held  for 
the  production  of  income  if  the  property  has 
a  limited  useful  life  that  may  be  determined 
with  reasonable  accuracy.  No  depreciation  or 
amortization  deductions  are  allowed  with  re- 
spect to  goodwill  or  going  concern  value. 

House  Bill 
In  general 

The  bill  allows  an  amortization  deduction 
with  respect  to  the  capitalized  costs  of  cer- 
tain intangible  property  (defined  as  a  "sec- 
tion 197  intangible")  that  is  acquired  by  a 
taxpayer  and  that  is  held  by  the  taxpayer  in 
connection  with  the  conduct  of  a  trade  or 
business  or  an  activity  engaged  in  for  the 
production  of  income.  The  amount  of  the  de- 
duction is  determined  by  amortizing  the  ad- 
justed  basis   (for   purposes   of  determining 


gain)  of  the  intangible  iratably  over  a  14-year 
period  that  begins  with  the  month  that  the 
intangible  is  acquired.'  No  other  deprecia- 
tion or  amortization  deduction  is  allowed 
with  respect  to  a  section  197  intangible  that 
is  acquired  by  a  taxpayer. 

In  general,  the  bill  applies  to  a  section  197 
intangible  acquired  by  a  taxpayer  regardless 
of  whether  it  is  acquired  as  part  of  a  trade  or 
business.  In  addition,  the  bill  generally  ap- 
plies to  a  section  197  intangible  that  is  treat- 
ed as  acquired  under  section  338  of  the  Code. 
The  bill  generally  does  not  apply  to  a  section 
197  intangible  that  is  created  by  the  tax- 
payer if  the  intangible  is  not  created  in  con- 
nection with  a  transaction  (or  series  of  relat- 
ed transactions)  that  involves  the  acquisi- 
tion of  a  trade  or  business  or  a  substantial 
portion  thereof. 

Except  in  the  case  of  amounts  paid  or  in- 
curred under  certain  covenants  not  to  com- 
pete (or  under  certain  other  arrangements 
that  have  substantially  the  same  effect  as 
covenants  not  to  compete)  and  certain 
amounts  paid  or  incurred  on  account  of  the 
transfer  of  a  franchise,  trademark,  or  trade 
name,  the  bill  generally  does  not  apply  to 
any  amount  that  is  otherwise  currently  de- 
ductible (i.e.,  not  capitalized)  under  present 
law. 

No  inference  is  intended  &s  to  whether  a 
depreciation  or  amortization  deduction  is  al- 
lowed under  present  law  with  respect  to  any 
intangible  property  that  is  either  included 
in,  or  excluded  from,  the  definition  of  a  sec- 
tion 197  intangible.  In  addition,  no  inference 
is  intended  as  to  whether  an  asset  is  to  be 
considered  tangible  or  intangible  property 
for  any  other  purpose  of  the  Internal  Reve- 
nue Code. 
Definition  of  section  197  intangible 

In  general 

The  term  "section  197  intangible"  is  de- 
fined as  any  property  that  is  included  in  any 
one  or  more  of  the  following  CAt«gories:  (1) 
goodwill  and  going  concern  value:  (2)  certain 
specified  types  of  intangible  property  that 
generally  relate  to  workforce,  information 
base,  know-how,  customers,  suppliers,  or 
other  similar  items:  (3)  any  license,  permit, 
or  other  right  granted  by  a  governmental 
unit  or  an  agency  or  instrumentality  there- 
of: (4)  any  covenant  not  to  compete  (or  other 
arrangement  to  the  extent  that  the  arrange- 
ment has  substantially  the  same  effect  as  a 
covenant  not  to  compete)  entered  into  in 
connection  with  the  direct  or  indirect  acqui- 
sition of  an  interest  in  a  trade  or  business 
(or  a  substantial  portion  thereof);  and  (5)  any 
franchise,  trademark,  or  trade  name. 

Certain  types  of  property,  however,  are 
specifically  excluded  from  the  definition  of 
the  term  "section  197  intangible."  The  term 
"section  197  intangible"  does  not  include:  (1) 
any  interest  in  a  corporation,  partnership, 
trust,  or  estate;  (2)  any  interest  under  an  ex- 
isting futures  contract,  foreign  currency 
contract,  notional  principal  contract,  inter- 
est rate  swap,  or  other  similar  financial  con- 
tract; (3)  any  interest  in  land;  (4)  certain 
computer  software:  (5)  certain  interests  in 
films,  sound  recordings,  videotapes,  books, 
or  other  similar  property:  (6)  certain  rights 
to  receive  tangible  property  or  services;  (7) 
certain  interests  in  patents  or  copyrights;  (8) 
any  interest  under  an  existing  lease  of  tan- 
gible property:  (9)  any  interest  under  an  ex- 
isting indebtedness  (except  for  the  deposit 
base  and  similar  items  of  a  financial  institu- 
tion): and  (10)  a  franchise  to  engage  in  any 


'E.g..  Staff  of  the  Joint  Comm.  on  Taxation.  94th 
Cong..  2d  Sess..  General  Explanation  of  the  Tax  Reform 
Act  of  1976.  at  264  (1976). 


'See  Temp.  Treas.  Reg.  sec.  7.367(b>-4(b);  Proposed 
Treas.  Reg.  sec.  1.367(a>-3(a). 


'  In  the  case  of  a  short  taxable  year,  the  amortiza- 
tion deduction  is  to  be  based  on  the  number  of 
months  in  such  taxable  year. 
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professional  sport,  and  any  it«m  acquired  in 
connection  with  such  a  n-anchlse. 

In  addition,  the  Treasury  Department  Is 
authorized  to  Issue  regulations  that  exclude 
certain  rights  of  fixed  duration  or  amount 
trom  the  definition  of  a  section  197  intangi- 
ble. 

Goodwill  and  going  concern  value 

For  purposes  of  the  bill,  goodwill  is  the 
value  of  a  trade  or  business  that  is  attrib- 
utable to  the  expectancy  of  continued  cus- 
tomer patronage,  whether  due  to  the  name  of 
a  trade  or  business,  the  reputation  of  a  trade 
or  business,  or  any  other  factor. 

In  addition,  for  purposes  of  the  bill,  going 
concern  value  is  the  additional  element  of 
value  of  a  trade  or  business  that  attaches  to 
property  by  reason  of  Its  existence  as  an  in- 
tegral part  of  a  going  concern.  Going  concern 
value  includes  the  value  that  is  attributable 
to  the  ability  of  a  trade  or  business  to  con- 
tinue to  function  and  generate  income  with- 
out interruption  notwithstanding  a  change 
In  ownership.  Going  concern  value  also  in- 
cludes the  value  that  is  attributable  to  the 
use  or  availability  of  an  acquired  trade  or 
business  (for  example,  the  net  earnings  that 
otherwise  would  not  be  received  during  any 
period  were  the  acquired  trade  or  business 
not  available  or  operational). 

Workforce,  information  base,  know-kow,  cus- 
tomer-based intan0bles.  supplier-based 
intangibles  and  other  similar  items 

Workforce.— The  term  "section  197  intangi- 
ble" includes  workforce  In  place  (which  Is 
sometimes  referred  to  as  agency  force  or  as- 
sembled workforce),  the  composition  of  a 
workforce  (for  example,  the  experience,  edu- 
cation, or  training  of  a  workforce),  the  terms 
and  conditions  of  employment  whether  con- 
tractual or  otherwise,  and  any  other  value 
placed  on  employees  or  any  of  their  at- 
tributes. Thus,  for  example,  the  portion  (if 
any)  of  the  purchase  price  of  an  acquired 
trade  or  business  that  is  attributable  to  the 
existence  of  a  highly-skilled  workforce  is  to 
be  amortized  over  the  14-year  period  speci- 
fied in  the  bill.  As  a  further  example,  the 
cost  of  acquiring  an  existing  employment 
contract  (or  contracts)  or  a  relationship  with 
employees  or  consultants  (including  but  not 
limited  to  any  "key  employee"  contract  or 
relationship)  as  part  of  the  acquisition  of  a 
trade  or  business  is  to  be  amortized  over  the 
14-year  period  specified  In  the  bill. 

Information  base.— The  term  "section  197 
intangible"  includes  business  books  and 
records,  operating  systems,  and  any  other  in- 
formation base  including  lists  or  other  Infor- 
mation with  respect  to  current  or  prospec- 
tive customers  (regardless  of  the  method  of 
recording  such  information).  Thus,  for  exam- 
ple, the  portion  (if  any)  of  the  purchase  price 
of  an  acquired  trade  or  business  that  is  at- 
tributable to  the  Intangible  value  of  tech- 
nical manuals,  training  manuals  or  pro- 
grams, data  files,  and  accounting  or  inven- 
tory control  systems  is  to  be  amortized  over 
the  14-year  period  specified  in  the  bill.  As  a 
further  example,  the  cost  of  acquiring  cus- 
tomer lists,  subscription  lists,  insurance  ex- 
pirations.'  patient  or  client  files,  or  lists  of 
newspaper,  magazine,  radio  or  television  ad- 
vertisers is  to  be  amortized  over  the  14-year 
period  specifi  d  in  the  bill. 

Know-kow.—The  term  "section  197  intangi- 
ble" Includes  any  patent,  copyright,  formula. 
process,  design,  pattern,  know-how,  format. 


or  other  similar  item.  For  this  purpose,  the 
term  "section  197  intangible"  is  to  include 
package  designs,  computer  software,  and  any 
interest  in  a  film,  sound  recording,  video 
tape,  book,  or  other  similar  property,  except 
as  specifically  provided  otherwise  in  the 
blll.3 

Customer-based  intangibles.— The  t«rm  "sec- 
tion 197  intangible"  includes  any  customer- 
based  intangible,  which  is  defined  as  the 
composition  of  market,  market  share,  and 
any  other  value  resulting  from  the  future 
provision  of  goods  or  services  pursuant  to  re- 
lationships with  customers  (contractual  or 
otherwise)  in  the  ordinary  course  of  busi- 
ness. Thus,  for  example,  the  portion  (if  any) 
of  the  purchase  price  of  an  acquired  trade  or 
business  that  is  attributable  to  the  existence 
of  customer  base,  circulation  base,  undevel- 
oped market  or  market  growth,  insurance  in 
force,  mortgage  servicing  contracts,  invest- 
ment management  contracts,  or  other  rela- 
tionships with  customers  that  involve  the  fu- 
ture provision  of  goods  or  services,  is  to  be 
amortized  over  the  14-year  period  specified 
in  the  bill.  On  the  other  hand,  the  portion  (if 
any)  of  the  purchase  price  of  an  acquired 
trade  or  business  that  is  attributable  to  ac- 
counts receivable  or  other  similar  rights  to 
Income  for  those  goods  or  services  that  have 
been  provided  to  customers  prior  to  the  ac- 
quisition of  a  trade  or  business  is  not  to  be 
taken  into  account  under  the  bill.< 

In  addition,  the  bill  specifically  provides 
that  the  term  "customer-based  Intangible" 
includes  the  deposit  base  and  any  similar 
asset  of  a  financial  institution.  Thus,  for  ex- 
ample, the  portion  (if  any)  of  the  purchase 
price  of  an  acquired  financial  Institution 
that  is  attributable  to  the  checking  ac- 
counts, savings  accounts,  escrow  accounts 
and  other  similar  items  of  the  financial  in- 
stitution is  to  be  amortized  over  the  14-year 
period  specified  in  the  bill. 

Supplier-based  intangibles.— The  term  "sec- 
tion 197  intangible"  Includes  any  supplier- 
based  intangible,  which  is  defined  as  the 
value  resulting  from  the  future  acquisition 
of  goods  or  services  pursuant  to  relation- 
ships (contractual  or  otherwise)  in  the  ordi- 
nary course  of  business  with  suppliers  of 
goods  or  services  to  be  used  or  sold  by  the 
taxpayer.  Thus,  for  example,  the  portion  (if 
any)  of  the  purchase  price  of  an  acquired 
trade  or  business  that  is  attributable  to  the 
existence  of  a  favorable  relationship  with 
persons  that  provide  distribution  services 
(for  example,  favorable  shelf  or  display  space 
at  a  retail  outlet),  the  existence  of  a  favor- 
able credit  rating,  or  the  existence  of  favor- 
able supply  contracts,  is  to  be  amortized 
over  the  14-year  period  specified  in  the  bill.' 

Other  similar  items— The  term  "section  197 
intangible"  also  includes  any  other  intangi- 
ble property  that  is  similar  to  workforce,  in- 
formation base,  know-how.  customer-based 
intangibles,  or  supplier-based  intangibles. 

Licenses,  permits,  and  other  rights  granted  by 
governmental  units 

The  term  "section  197  intangible"  also  in- 
cludes any  license,   permit,  or  other  right 


'Insur»nee  expirations  are  records  that  are  main- 
tained by  insurance  agents  with  respect  to  insurance 
customers.  These  records  generally  include  informa- 
tion relating  to  the  tyj>e  of  Insurance,  the  amount  of 
Insurance,  and  the  expiration  date  of  the  Insurance 


'See  below  for  a  description  of  the  exceptions  for 
certain  patents,  certain  computer  software,  and  cer- 
tain interests  in  films,  sound  recordings,  video 
tapes,  books,  or  other  similar  property 

*As  under  present  law.  the  portion  of  the  purchase 
price  of  an  acquired  trade  or  business  that  Is  attrib- 
utable to  accounu  receivable  is  to  be  allocated 
among  such  receivables  and  is  to  be  taken  Into  ac- 
count as  payment  is  received  under  each  receivable 
or  at  the  time  that  a  receivable  becomes  worthless 

'See  below,  however,  for  a  description  of  the  ex- 
ception for  certain  rlghu  to  receive  tangible  prop- 
erty or  services  from  another  person. 


granted  by  a  governmental  unit  or  any  agen- 
cy or  instrumentality  thereof  (even  if  the 
right  is  granted  for  an  indefinite  period  or 
the  right  is  reasonably  expected  to  be  re- 
newed for  an  indefinite  period).'  Thus,  for  ex- 
ample, the  capitalized  cost  of  acquiring  from 
any  person  a  liquor  license,  a  taxi-cab  me- 
dallion (or  license),  an  airport  landing  or 
takeoff  right  (which  is  sometimes  referred  to 
as  a  slot),  a  regulated  airline  route,  or  a  tele- 
vision or  radio  broadcasting  license  Is  to  be 
amortized  over  the  14-year  period  specified 
in  the  bill.  For  purposes  of  the  bill,  the  issu- 
ance or  renewal  of  a  license,  permit,  or  other 
right  granted  by  a  governmental  unit  or  an 
agency  or  instrumentality  thereof  is  to  be 
considered  an  acquisition  of  such  license, 
permit,  or  other  right. 

Covenants  not  to  compete  and  other  similar 
arrangements 

The  term  "section  197  intangible"  also  in- 
cludes any  covenant  not  to  compete  (or 
other  arrangement  to  the  extent  that  the  ar- 
rangement has  substantially  the  same  effect 
as  a  covenant  not  to  compete:  hereafter 
"other  similar  arrangement")  entered  into 
in  connection  with  the  direct  or  indirect  ac- 
quisition of  an  interest  in  a  trade  or  business 
(or  a  substantial  portion  thereoO.  For  this 
purpose,  an  interest  In  a  trade  or  business  in- 
cludes not  only  the  assets  of  a  trade  or  busi- 
ness, but  also  stock  in  a  corporation  that  is 
engaged  in  a  trade  or  business  or  an  interest 
in  a  partnership  that  is  engaged  in  a  trade  or 
business. 

Any  amount  that  is  paid  or  incurred  under 
a  covenant  not  to  compete  (or  other  similar 
arrangement)  entered  into  in  connection 
with  the  direct  or  indirect  acquisition  of  an 
interest  In  a  trade  or  business  (or  a  substan- 
tial portion  thereon  is  chargeable  to  capital 
account  and  is  to  be  amortized  ratably  over 
the  14-year  period  specified  in  the  bill.  In  ad- 
dition, any  amount  that  is  paid  or  incurred 
under  a  covenant  not  to  compete  (or  other 
similar  arrangement)  after  the  taxable  year 
in  which  the  covenant  (or  other  similar  ar- 
rangement) was  entered  into  is  to  be  amor- 
tized ratably  over  the  remaining  months  in 
the  14-year  amortization  period  that  applies 
to  the  covenant  (or  other  similar  arrange- 
ment) as  of  the  beginning  of  the  month  that 
the  amount  is  paid  or  incurred. 

For  purposes  of  this  provision,  an  arrange- 
ment that  requires  the  former  owner  of  an 
interest  in  a  trade  or  business  to  continue  to 
perform  services  (or  to  provide  property  or 
the  use  of  property)  that  benefit  the  trade  or 
business  is  considered  to  have  substantially 
the  same  effect  as  a  covenant  not  to  compete 
to  the  extent  that  the  amount  paid  to  the 
former  owner  under  the  arrangement  exceeds 
the  amount  that  represents  reasonable  com- 
pensation for  the  services  actually  rendered 
(or  for  the  property  or  use  of  property  actu- 
ally provided)  by  the  former  owner.  As  under 
present  law.  to  the  extent  that  the  amount 
paid  or  incurred  under  a  covenant  not  to 
compete  (or  other  similar  arrangement)  rep- 
resents additional  consideration  for  the  ac- 
quisition of  stock  in  a  corporation,  such 
amount  is  not  to  be  taken  into  account 
under  this  provision  but,  instead,  is  to  be  in- 
cluded as  part  of  the  acquirer's  basis  in  the 
stock. 


Franchises,  trademarks,  and  trade  names 
The  term  "section  197  Intangible"  also  in- 
cludes any  franchise,  trademark,  or  trade 
name.  For  this  purpose,  the  term  "fran- 
chise" is  defined,  as  under  present  law.  to  in- 
clude any  agreement  that  provides  one  of  the 
parties  to  the  agreement  the  right  to  distrib- 
ute, sell,  or  provide  goods,  services,  or  facili- 
ties, within  a  specified  area.'  In  addition,  as 
provided  under  present  law.  the  renewal  of  a 
franchise,  trademark,  or  trade  name  is  to  be 
treated  as  an  acquisition  of  such  franchise, 
trademark,  or  trade  name.' 

The  bill  continues  the  present-law  treat- 
ment of  certain  contingent  amounts  that  are 
paid  or  incurred  on  account  of  the  transfer  of 
a  franchise,  trademark,  or  trade  name. 
Under  these  rules,  a  deduction  is  allowed  for 
amounts  that  are  contingent  on  the  produc- 
tivity, use,  or  disposition  of  a  franchise, 
trademark,  or  trade  name  only  if  (1)  the  con- 
tingent amounts  are  paid  as  part  of  a  series 
of  payments  that  are  payable  at  least  annu- 
ally throughout  the  term  of  the  transfer 
agreement,  and  (2)  the  payments  are  sub- 
stantially equal  in  amount  or  payable  under 
a  fixed  formula."  Any  other  amount,  whether 
fixed  or  contingent,  that  is  paid  or  incurred 
on  account  of  the  transfer  of  a  franchise, 
trademark,  or  trade  name  is  chargeable  to 
capital  account  and  is  to  be  amortized  rat- 
ably over  the  14-year  period  specified  In  the 
bill. 

Exceptions  to  the  definition  of  a  section  197 
intangible 

In  general.— The  bill  contains  several  ex- 
ceptions to  the  definition  of  the  term  "sec- 
tion 197  Intangible."  Several  of  the  excep- 
tions contained  in  the  bill  apply  only  if  the 
intangible  property  is  not  acquired  in  a 
transaction  (or  series  of  related  trans- 
actions) that  involves  the  acquisition  of  as- 
sets which  constitute  a  trade  or  business  or 
a  substantial  portion  of  a  trade  or  business. 
It  is  anticipated  that  the  Treasury  Depart- 
ment will  exercise  its  regulatory  authority 
to  require  any  intangible  property  that 
would  otherwise  be  excluded  from  the  defini- 
tion of  the  term  "section  197  intangible"  to 
be  taken  into  account  under  the  bill  under 
circumstances  where  the  acquisition  of  the 
intangible  property  is,  in  and  of  itself,  the 
acquisition  of  an  asset  which  constitutes  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business. 

The  determination  of  whether  acquired  as- 
sets constitute  a  substantial  portion  of  a 
trade  or  business  is  to  be  based  on  all  of  the 
facts  and  circumstances,  including  the  na- 
ture and  the  amount  of  the  assets  acquired 
as  well  as  the  nature  and  amount  of  the  as- 
sets retained  by  the  transferor.  It  is  not  in- 
tended, however,  that  the  value  of  the  assets 
acquired  relative  to  the  value  of  the  assets 
retained  by  the  transferor  is  determinative 
of  whether  the  acquired  assets  constitute  a 
substantial  portion  of  a  trade  or  business. 

For  purposes  of  the  bill,  a  group  of  assets 
is  to  constitute  a  trade  or  business  if  the  use 
of  such  assets  would  constitute  a  trade  or 
business  for  purposes  of  section  1060  of  the 
Code  (i.e.,  if  the  assets  are  of  such  a  char- 


•A  right  granted  by  a  governmental  unit  or  an 
agency  or  instrumentality  thereof  that  constitutes 
an  interest  in  land  or  an  interest  under  a  lease  of 
tangible  property  Is  excluded  from  the  definition  of 
a  section  197  intangible  See  below  for  a  description 
of  the  exceptions  for  Interests  in  land  and  for  Inter- 
ests under  leases  of  tangible  property. 


''Section  12S3(b)<l)  of  the  Ckxle. 

'Only  the  costs  incurred  In  connection  with  the 
renewal,  however,  are  to  be  amortized  over  the  14- 
year  period  that  begins  with  the  month  that  the 
franchise,  trademark,  or  trade  name  Is  renewed.  Any 
costs  incurred  in  connection  with  the  Issuance  (or 
an  earlier  renewal)  of  a  franchise,  trademark,  or 
trade  name  are  to  continue  to  be  taken  into  account 
over  the  remaining  portion  of  the  amortization  pe- 
riod that  began  at  the  time  of  such  Issuance  (or  ear- 
lier renewal) 

•Section  12S3(d)<l)  of  the  Code. 


acter  that  goodwill  or  going  concern  value 
could  under  any  circumstances  attach  to  the 
assets).  In  addition,  the  acquisition  of  a  f^n- 
chise,  trademark  or  trade  name  Is  to  con- 
stitute the  acquisition  of  a  trade  or  business 
or  a  substantial  portion  of  a  trade  or  busi- 
ness. 

In  determining  whether  a  taxpayer  has  ac- 
quired an  intangible  asset  in  a  transaction 
(or  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  that  con- 
stitute a  trade  or  business  or  a  substantial 
portion  of  a  trade  or  business,  only  those  as- 
sets acquired  in  a  transaction  (or  a  series  of 
related  transactions)  by  a  taxpayer  (and  per- 
sons related  to  the  taxpayer)  from  the  same 
person  (and  any  related  person)  are  to  be 
taken  into  account.  In  addition,  any  em- 
ployee relationships  that  continue  (or  cov- 
enants not  to  compete  that  are  entered  into) 
as  part  of  the  transfer  of  assets  are  to  be 
taken  into  account  in  determining  whether 
the  transferred  assets  constitute  a  trade  or 
business  or  a  substantial  portion  of  a  trade 
or  business. 

Interests  in  a  corporation,  partnership,  trust, 
or  estate.— The  term  "section  197  intangible" 
does  not  include  any  interest  in  a  corpora- 
tion, partnership,  trust,  or  estate.  Thus,  for 
example,  the  bill  does  not  apply  to  the  cost 
of  acquiring  stock,  partnership  interests,  or 
interests  in  a  trust  or  estate,  whether  or  not 
such  interests  are  regularly  traded  on  an  es- 
tablished market.'" 

Interests  under  certain  financial  contracts.— 
The  term  "section  197  intangible"  does  not 
include  any  interest  under  an  existing  fu- 
tures contract,  foreign  currency  contract, 
notional  principal  contract,  interest  rate 
swap,  or  other  similar  financial  contract, 
whether  or  not  such  interest  is  regularly 
traded  on  an  established  market.  Any  inter- 
est under  a  moi^age  servicing  contract, 
credit  card  servicing  contract  or  other  con- 
tract to  service  indebtedness  issued  by  an- 
other person,  and  any  interest  under  an  as- 
sumption reinsurance  contract"  is  not  ex- 
cluded from  the  definition  of  the  term  "sec- 
tion 197  intangible"  by  reason  of  the  excep- 
tion for  interests  under  certain  financial 
contracts. 

Interests  in  land.— The  term  "section  197  in- 
tangible" does  not  include  any  interest  in 
land.  Thus,  the  cost  of  acquiring  an  interest 
in  land  is  to  be  taken  into  account  under 
present  law  rather  than  under  the  bill.  For 
this  purpose,  an  interest  in  land  includes  a 
fee  interest,  life  estate,  remainder,  ease- 
ment, mineral  rights,  timber  rights,  grazing 
rights,  riparian  rights,  air  rights,  zoning 
variances,  and  any  other  similar  rights  with 
respect  to  land.  An  interest  in  land  is  not  to 
include  an  airport  landing  or  takeoff  right,  a 
regulated  airline  route,  or  a  franchise  to  pro- 
vide cable  television  services. 

Certain  computer  software.— The  term  "sec- 
tion 197  intangible"  does  not  include  com- 
puter software  (whether  acquired  as  part  of  a 
trade  or  business  or  otherwise)  that  (1)  is 
readily  available  for  purchase  by  the  general 
public:  (2)  is  subject  to  a  non-exclusive  li- 
cense: and  (3)  has  not  been  substantially 
modified.  In  addition,  the  term  "section  1^7 
intangible"  does  not  include  computer  soft- 
ware which  is  not  acquired  in  a  transaction 
(or  a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 


"A  temporal  Interest  in  property,  outright  or  in 
trust,  may  not  be  used  to  convert  a  section  197  in- 
tangible Into  property  that  is  amortizable  more  rap- 
idly than  ratably  over  the  14-year  period  specified  in 
the  bill. 

"See  below  for  a  description  of  the  treatment  of 
assumption  reinsurance  contracts. 
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stitute  a  trade  or  business  or  a  substantial 
portion  of  a  trade  or  business. 

For  purposes  of  the  bill,  the  term  "com- 
puter software"  is  defined  as  any  program 
(i.e.,  any  sequence  of  machine-readable  code) 
that  is  designed  to  cause  a  computer  to  per- 
form a  desired  function.  The  term  "computer 
software"  includes  any  Incidental  and  ancil- 
lary rights  with  respect  to  computer  soft- 
ware that  (1)  are  necessary  to  effect  the  legal 
acquisition  of  the  title  to,  and  the  ownership 
of,  the  computer  software,  and  (2)  are  used 
only  in  connection  with  the  computer  soft- 
ware. The  term  "computer  software"  does 
not  include  any  data  base  or  similar  item 
(other  than  a  data  base  or  item  that  is  in  the 
public  domain  and  that  is  incidental  to  the 
software) "  regardless  of  the  form  in  which  it 
is  maintained  or  stored. 

If  a  depreciation  deduction  is  allowed  with 
respect  to  any  computer  software  that  is  not 
a  section  197  intangible,  the  amount  of  the 
deduction  is  to  be  determined  by  amortizing 
the  adjusted  basis  of  the  computer  software 
ratably  over  a  36-month  period  that  begins 
with  the  month  that  the  computer  software 
is  placed  in  service.  For  this  purpose,  the 
cost  of  any  computer  software  that  is  taken 
into  account  as  part  of  the  cost  of  computer 
hardware  or  other  tangible  property  under 
present  law  is  to  continue  to  be  taken  into 
account  in  such  manner  under  the  bill.  In  ad- 
dition, the  cost  of  any  computer  software 
that  is  currently  deductible  (i.e.,  not  capital- 
ized) under  present  law  is  to  continue  to  be 
taken  into  account  in  such  manner  under  the 
bill. 

Certain  interests  in  films,  sound  recordings, 
video  tapes,  books,  or  bther  similar  property.— 
The  term  "section  197  intangible"  does  not 
include  any  interest  (including  an  interest  as 
a  licensee)  in  a  film,  sound  recording,  video 
tape,  book,  or  other  similar  property  (includ- 
ing the  right  to  broadcast  or  transmit  a  live 
event)  if  the  interest  is  not  acquired  in  a 
transaction  (or  a  series  of  related  trans- 
actions) that  involves  the  acquisition  of  as- 
sets which  constitute  a  trade  or  business  or 
a  substantial  portion  of  a  trade  or  business. 

Certain  rights  to  receive  tangible  property  or 
services.— The  term  "section  197  intangible" 
does  not  Include  any  right  to  receive  tan- 
gible property  or  services  under  a  contract 
(or  any  right  to  receive  tangible  property  or 
services  granted  by  a  governmental  unit  or 
an  agency  or  instrumentality  thereof)  if  the 
right  is  not  acquired  in  a  transaction  (or  a 
series  of  related  transactions)  that  involves 
the  acquisition  of  assets  which  constitute  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business. 

If  a  depreciation  deduction  is  allowed  with 
respect  to  a  right  to  receive  tangible  prop- 
erty or  services  that  is  not  a  section  197  in- 
tangible, the  amount  of  the  deduction  is  to 
be  determined  in  accordance  with  regula- 
tions to  be  promulgated  by  the  Treasury  De- 
partment. It  is  anticipated  that  the  regula- 
tions may  provide  that  in  the  case  of  an  am- 
ortizable right  to  receive  tangible  property 
or  services  in  substantially  equal  amounts 
over  a  fixed  period  that  is  not  renewable,  the 
cost  of  acquiring  the  right  will  be  taken  into 
account  ratably  over  such  fixed  period.  It  is 
also  anticipated  that  the  regulations  may 
provide  that  in  the  case  of  a  right  to  receive 
a  fixed  amount  of  tangible  property  or  serv- 
ices over  an  unspecified  period,  the  cost  of 
acquiring  such  right  will  be  taken  into  ac- 
count under  a  method  that  allows  a  deduc- 


"For  example,  a  data  base  would  not  Include  a 
dictionary  feature  used  to  spell-check  a  word  proc- 
essing program. 
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tion  based  on  the  amount  of  tangible  prop- 
erty or  services  received  during  a  taxable 
year  compared  to  the  total  amount  of  tan- 
gible property  or  services  to  be  received. 

For  example,  assume  that  a  taxpayer  ac- 
quires from  another  person  a  favorable  con- 
tract right  of  such  person  to  receive  a  speci- 
fied amount  of  raw  materials  each  month  for 
the  next  three  years  (which  is  the  remaining 
life  of  the  contract)  and  that  the  right  to  re- 
ceive such  raw  materials  is  not  acquired  as 
part  of  the  acquisition  of  assets  that  con- 
stitute a  trade  or  business  or  a  substantial 
portion  thereof  (i.e..  such  contract  right  is 
not  a  section  197  intangible).  It  is  antici- 
pated that  the  taxpayer  may  be  required  to 
amortize  the  cost  of  acquiring  the  contract 
right  ratably  over  the  three-year  remaining 
life  of  the  contract.  Alternatively,  if  the  fa- 
vorable contract  right  is  to  receive  a  speci- 
fied amount  of  raw  materials  during  an  un- 
specified period,  it  is  anticipated  that  the 
taxpayer  may  be  required  to  amortize  the 
cost  of  acquiring  the  contract  right  by  mul- 
tiplying such  cost  by  a  fraction,  the  numera- 
tor of  which  Is  the  amount  of  raw  materials 
received  under  the  contract  during  any  tax- 
able year  and  the  denominator  of  which  is 
the  total  amount  of  raw  materials  to  be  re- 
ceived under  the  contract. 

It  is  also  anticipated  that  the  regulations 
may  require  a  taxpayer  under  appropriate 
circumstances  to  amortize  the  cost  of  ac- 
quiring a  renewable  right  to  receive  tangible 
property  or  services  over  a  period  that  in- 
cludes all  renewal  options  exercisable  by  the 
taxpayer  at  less  than  fair  market  value. 

Certain  interests  in  patents  or  copyrights.— 
The  term  "section  197  intangible"  does  not 
Include  any  interest  in  a  patent  or  copyright 
which  Is  not  acquired  in  a  transaction  (or  a 
series  of  related  transactions)  that  involves 
the  acquisition  of  assets  which  constitute  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business. 

If  a  depreciation  deduction  Is  allowed  with 
respect  to  an  interest  in  a  patent  or  copy- 
right and  the  Interest  is  not  a  section  197  in- 
tangible, then  the  amount  of  the  deduction 
is  to  be  determined  In  accordance  with  regu- 
lations to  be  promulgated  by  the  Treasury 
Department.  It  is  expected  that  the  regula- 
tions may  provide  that  if  the  purchase  price 
of  a  patent  is  payable  on  an  annual  basis  as 
a  fixed  percentage  of  the  revenue  derived 
trom  the  use  of  the  patent,  then  the  amount 
of  the  depreciation  dnduction  allowed  for 
any  taxable  year  with  respect  to  the  patent 
equals  the  amount  of  the  royalty  paid  or  in- 
curred during  such  year." 

Interests  under  leases  of  tangible  property.— 
The  term  "section  197  Intangrible"  does  not 
include  any  interest  as  a  lessor  or  lessee 
under  an  existing  lease  of  tangible  property 
(whether  real  or  personal  ).'<  The  cost  of  ac- 
quiring an  interest  as  a  lessor  under  a  lease 
of  tangible  property  where  the  interest  as 
lessor  is  acquired  in  connection  with  the  ac- 
quisition of  the  tangible  property  is  to  be 
taken  into  account  as  part  of  the  cost  of  the 
tangible  property.  For  example,  if  a  taxpayer 
acquires  a  shopping  center  that  is  leased  to 
tenants  operating  retail  stores,  the  portion 
(if  any)  of  the  purchase  price  of  the  shopping 
center  that  is  attributable  to  the  favorable 
attributes  of  the  leases  is  to  be  taken  into 
account  as  a  part  of  the  basis  of  the  shopping 
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center  and  is  to  be  taken  into  account  in  de- 
termining the  depreciation  deduction  al- 
lowed with  respect  to  the  shopping  center. 

The  cost  of  acquiring  an  interest  as  a  les- 
see under  an  existing  lease  of  tangible  prop- 
erty is  to  be  taken  into  account  under 
present  law  (see  section  178  of  the  Code  and 
Treas.  Reg.  sec.  1.162-ll(a))  rather  than  under 
the  provisions  of  the  bill."  In  the  case  of  any 
interest  as  a  lessee  under  a  lease  of  tangible 
property  that  is  acquired  with  any  other  in- 
tangible property  (either  in  the  same  trans- 
action or  series  of  related  transactions), 
however,  the  portion  of  the  total  purchase 
price  that  is  allocable  to  the  interest  as  a 
lessee  Is  not  to  exceed  the  excess  of  (1)  the 
present  value  of  the  fair  market  value  rent 
for  the  use  of  the  tangible  property  for  the 
term  of  the  lease."  over  (2)  the  present  value 
of  the  rent  reasonably  expected  to  be  paid  for 
the  use  of  the  tangible  property  for  the  term 
of  the  lease. 

Interests  under  indebtedness.— Ttie  term 
"section  197  intangible"  does  not  include  any 
interest  (whether  as  a  creditor  or  debtor) 
under  any  indebtedness  that  was  in  existence 
on  the  date  that  the  interest  was  acquired." 
Thus,  for  example,  the  value  of  assuming  an 
existing  indebtedness  with  a  below-market 
interest  rate  is  to  be  taken  into  account 
under  present  law  rather  than  under  the  bill. 
In  addition,  the  premium  paid  for  acquiring 
the  right  to  receive  an  above-market  rate  of 
interest  under  a  debt  instrument  may  be 
taken  into  account  under  section  171  of  the 
Code,  which  generally  allows  the  amount  of 
the  premium  to  be  amortized  on  a  yield-to- 
maturity  basis  over  the  remaining  term  of 
the  debt  instrument.  This  exception  for  in- 
terests under  existing  indebtedness  does  not 
apply  to  the  deposit  base  and  other  similar 
items  of  a  financial  institution. 

Professional  sports  franchises.— The  term 
"section  197  intangible"  does  not  Include  a 
franchise  to  engage  in  professional  baseball, 
basketball,  football,  or  other  professional 
sport,  and  any  item  acquired  in  connection 
with  such  a  franchise.  Consequently,  the  cost 
of  acquiring  a  professional  sports  franchise 
and  related  assets  (including  any  goodwill, 
going  concern  value,  or  other  section  197  in- 
tangibles) is  to  be  allocated  among  the  as- 
sets acquired  as  provided  under  present  law 
(see.  for  example,  section  1056  of  the  Code) 
and  is  to  be  taken  into  account  under  the 
provisions  of  present  law. 

Regulatory  authority  regarding  rights  of  filed 
term  or  duration.-  The  bill  authorizes  the 
Treasury  Department  to  issue  regulations 
that  exclude  a  right  received  under  a  con- 
tract, or  granted  by  a  governmental  unit  or 
an  agency  or  instrumentality  thereof,  from 
the  definition  of  a  section  197  intangible  if 
(1)  the  right  is  not  acquired  in  a  transaction 
(or  a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 


"See  Associated  Patentees,  tnc.  i  TC  979  (1945); 
and  Rev.  Rul  67-136.  1967-1  C.B.  58 

"The  bin  provides  that  a  sublease  is  to  be  treated 
in  the  same  manner  as  a  lease  of  .he  underlying 
property.  Thus,  the  term  "section  197  Intangible" 
does  not  Include  any  Interest  as  a  sublessor  or  sub- 
lessee of  tangible  property. 


"The  lease  of  a  gate  at  an  airport  for  the  purpose 
or  loading  and  unloading  passengers  and  cargo  is  a 
lease  of  tangible  property  for  this  purpose  It  is  an- 
ticipated that  such  treatment  will  serve  as  guidance 
to  the  Internal  Revenue  Service  and  taxpayers  In  re- 
solving existing  disputes. 

"In  no  event  Is  the  present  value  of  the  fair  mar- 
ket value  rent  for  the  use  of  the  tangible  property 
for  the  term  of  the  lease  to  exceed  the  fair  market 
value  of  the  tangible  property  as  of  the  date  of  ac- 
quisition. The  present  value  of  such  rent  Is  pre- 
sumed to  be  less  than  the  value  of  the  tangible  prop- 
ertJHif  the  duration  of  the  lease  is  less  than  the  eco- 
nomic useful  life  of  the  property 

"For  purposes  of  this  exception,  the  term  "Inter- 
est under  any  existing  Indebtedness"  Is  to  Include 
mortgage  servicing  rights  to  the  extent  that  the 
rigbu  are  stripped  coupons  under  section  1286  of  the 
Code.  See  Rev.  RuL  91-46,  1991-34  I.R.B.  5  (August  28. 
1991). 


stltute  a  trade  or  business  (or  a  substantial 
portion  thereof)  and  (2)  the  right  either  (A) 
has  a  fixed  duration  or  (B)  is  fixed  as  to 
amount  ■»  and  properly  amortizable  (without 
regard  to  this  provision)  under  a  method 
similar  to  the  unit  of  production  method. 
Generally,  it  is  anticipated  that  the  mere 
fact  that  a  taxpayer  will  have  the  oppor- 
tunity to  renew  a  contract  or  other  right  on 
the  same  terms  as  are  available  to  others,  in 
a  competitive  auction  or  similar  process 
that  is  designed  to  reflect  fair  market  value 
and  in  which  the  taxpayer  is  not  contrac- 
tually advantaged,  will  not  be  taken  into  ac- 
count in  determining  the  duration  of  such 
right  or  whether  it  is  for  a  fixed  amount. 

For  example.  Company  A  enters  Into  a  li- 
cense with  Company  B  to  use  certain  know- 
how  developed  by  B.  The  license  is  for  five 
years  and  provides  that  it  cannot  be  renewed 
by  A  except  on  terms  that  are  fully  available 
to  A's  competitors  and  will  reflect  an  arm's 
length  price  determined  at  the  time  of  re- 
newal. The  license  does  not  constitute  a  sub- 
stantial portion  of  a  trade  or  business  and  is 
not  entered  into  as  part  of  a  transaction  (or 
series  of  related  transactions)  that  con- 
stitute the  acquisition  of  a  trade  or  business 
or  substantial  portion  thereof.  It  is  antici- 
pated that  in  these  circumstances  the  regu- 
lations will  provide  that  the  license  is  not  a 
section  197  Intangible  because  it  is  of  fixed 
duration. 

The  regulations  may  also  prescribe  rules 
governing  the  extent  to  which  renewal  op- 
tions and  similar  items  will  be  taken  into  ac- 
count for  the  purpose  of  determining  wheth- 
er rights  are  fixed  in  duration  or  amount. 

It  is  also  anticipated  that  such  regulations 
may  prescribe  the  appropriate  method  of  am- 
ortizing the  capitalized  costs  of  rights  which 
are  excluded  by  such  regulations  from  the 
definition  of  a  section  197  intangible. 
Exception  for  certain  self-created  intangibles 

The  bill  generally  does  not  apply  to  any 
section  197  Intangible  that  is  created  by  the 
taxpayer  if  the  section  197  intangible  is  not 
created  in  connection  with  a  transaction  (or 
a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 
stitute a  trade  or  business  or  a  substantial 
portion  thereof. 

For  purposes  of  this  exception,  a  section 
197  intangible  that  is  owned  by  a  taxpayer  is 
to  be  considered  created  by  the  taxpayer  if 
the  intangible  is  produced  for  the  taxpayer 
by  another  person  under  a  contract  with  the 
taxpayer  that  is  entered  into  prior  to  the 
production  of  the  intangible.  For  example,  a 
technological  process  or  other  know-how 
that  is  developed  specifically  for  a  taxpayer 
under  an  arrangement  with  another  person 
pursuant  to  which  the  taxpayer  retains  all 
rights  to  the  process  or  know-how  is  to  be 
considered  created  by  the  taxpayer. 

The  exception  for  "self-created"  intangi- 
bles does  not  apply  to  the  entering  into  (or 
renewal  of)  a  contract  for  the  use  of  a  sec- 
tion 197  intangible.  Thus,  for  example,  the 
exception  does  not  apply  to  the  capitalized 
costs  incurred  by  a  licensee  in  connection 
with  the  entering  into  (or  renewal  of)  a  con- 
tract for  the  use  of  know-how  or  other  sec- 
tion 197  Intangible.  These  capitalized  costs 
are  to  be  amortized  over  the  14-year  period 
specified  in  the  bill. 

In  addition,  the  exception  for  "self-cre- 
ated" intangibles  does  not  apply  to:  (1)  any 


license,  permit,  or  other  right  that  is  grant- 
ed by  a  governmental  unit  or  an  agency  or 
instrumentality  thereof;  (2)  any  covenant 
not  to  compete  (or  other  similar  arrange- 
ment) entered  into  in  connection  with  the  di- 
rect or  indirect  acquisition  of  an  interest  in 
a  trade  or  business  (or  a  substantial  portion 
thereof):  and  (3)  any  ft'anchlse,  trademark,  or 
trade  name.  Thus,  for  example,  the  capital- 
ized costs  incurred  in  connection  with  the 
development  or  registration  of  a  trademark 
or  trade  name  are  to  be  amortized  over  the 
14-year  period  specified  in  the  bill. 
Special  rules 

Determination  of  adjusted  basis 

The  adjusted  basis  of  a  section  197  intangi- 
ble that  is  acquired  from  another  person  gen- 
erally is  to  be  determined  under  the  prin- 
ciples of  present  law  that  apply  to  tangible 
property  that  is  acquired  from  another  per- 
son. Thus,  for  example,  if  a  portion  of  the 
cost  of  acquiring  an  amortizable  section  197 
intangible  is  contingent,  the  adjusted  basis 
of  the  section  197  Intangible  Is  to  be  in- 
creased as  of  the  beginning  of  the  month 
that  the  contingent  amount  is  paid  or  in- 
curred. This  additional  amount  is  to  be  am- 
ortized ratably  over  the  remaining  months 
in  the  14-year  amortization  period  that  ap- 
plies to  the  intangible  as  of  the  beginning  of 
the  month  that  the  contingent  amount  is 
paid  or  incurred. 

Treatment  of  certain  dispositions  of  amortiz- 
able section  197  intangibles 

Special  rules  apply  if  a  taxpayer  disposes 
of  a  section  197  Intangible  that  was  acquired 
in  a  transaction  or  series  of  related  trans- 
actions and,  after  the  disposition, i»  the  tax- 
payer retains  other  section  197  Intangibles 
that  were  acquired  in  such  transaction  or  se- 
ries or  related  transactions."  First,  no  loss 
is  to  be  recognized  by  reason  of  such  a  dis- 
position. Second,  the  adjusted  bases  of  the 
retained  section  197  intangibles  that  were  ac- 
quired in  connection  with  such  transaction 
or  series  of  related  transactions  are  to  be  in- 
creased by  the  amount  of  any  loss  that  is  not 
recognized.  The  adjusted  basis  of  any  such 
retained  section  197  intangible  is  increased 
by  the  product  of  (1)  the  amount  of  the  loss 
that  is  not  recognized  solely  by  reason  of 
this  provision,  and  (2)  a  fraction,  the  numer- 
ator of  which  is  the  adjusted  basis  of  the  in- 
tangible as  of  the  date  of  the  disposition  and 
the  denominator  of  which  is  the  total  ad- 
justed bases  of  all  such  retained  section  197 
intangibles  as  of  the  date  of  the  disposition. 

For  purposes  of  these  rules,  all  persons 
treated  as  a  single  taxpayer  under  section 
41(f)(1)  of  the  Code  are  treated  as  a  single 
taxpayer.  Thus,  for  example,  a  loss  is  not  to 
be  recognized  by  a  corporation  upon  the  dis- 
position of  a  section  197  intangible  if  after 
the  disposition  a  member  of  the  same  con- 


"For  example,  an  emission  allowance  granted  a 
public  utility  under  Title  IV  of  the  CTean  Air  Act 
Amendments  of  1990  Is  a  right  that  Is  limited  in 
amount  within  the  meaning  of  this  provision,  be- 
cause each  allowance  grants  a  right  to  a  fixed 
amount  of  emissions. 


"For  this  purpose,  the  abandonment  of  a  section 
197  intangible  or  any  other  event  that  renders  a  sec- 
tion 197  intangible  worthless  is  to  be  considered  a 
disposition  of  a  section  197  intangible. 

» These  special  rules  do  not  apply  to  a  section  197 
Intangible  that  Is  separately  acquired  (I.e..  a  section 
197  intangible  that  is  acqnlr«d  other  than  in  a  trans- 
action or  a  series  of  related  transactions  that  In- 
volve the  acquisition  of  other  section  197  Intangi- 
bles). Consequently,  a  loss  may  be  recognized  upon 
the  disposition  of  a  seiiarately  acquired  section  197 
intangible.  In  no  event,  however,  is  the  termination 
or  worthlessness  of  a  portion  of  a  section  197  Intan- 
gible to  be  considered  the  disposition  of  a  separately 
acquired  section  197  intangible.  For  example,  the 
termination  of  one  or  more  customers  from  an  ac- 
quired customer  list  or  the  worthlessness  of  some  in- 
formation from  an  acquired  data  base  Is  not  to  be 
considered  the  disposition  of  a  separately  acquired 
section  197  Intangible. 


trolled  group  as  the  corporation  retains 
other  section  197  intangibles  that  were  ac- 
quired in  the  same  transaction  (or  a  series  of 
related  transactions)  as  the  section  197  in- 
tangible that  was  disposed  of.  It  is  antici- 
pated that  the  Treasury  Department  will 
provide  rules  for  taking  into  account  the 
amount  of  any  loss  that  is  not  recogmized 
due  to  this  rule  (for  example,  by  allowing  the 
corporation  that  disposed  of  the  section  197 
intangible  to  amortize  the  loss  over  the  re- 
maining portion  of  the  14-year  amortization 
period). 

Treatment  of  certain  nonrecognition  trans- 
actions 

If  any  section  197  intangible  is  acquired  in 
a  transaction  to  which  section  332,  351,  361. 
721.  731.  1031.  or  1033  of  the  Code  applies  (or 
any  transaction  between  members  of  the 
same  affiliated  group  during  any  taxable 
year  for  which  a  consolidated  return  is 
filed  ),2'  the  transferee  is  to  be  treated  as  the 
transferor  for  purposes  of  applying  this  pro- 
vision with  respect  to  the  amount  of  the  ad- 
justed basis  of  the  transferee  that  does  not 
exceed  the  adjusted  basis  of  the  transferor. 

For  example,  assume  that  an  individual 
owns  an  amortizable  section  197  intangible 
that  has  been  amortized  under  section  197  for 
4  full  years  and  has  a  remaining  unamortized 
basis  of  $300,000.  In  addition,  assume  that  the 
individual  exchanges  the  asset  and  S100,000 
for  a  like-kind  amortizable  section  197  intan- 
gible in  a  transaction  to  which  section  1031 
applies.  Under  the  bill,  $300,000  of  the  basis  of 
the  acquired  amortizable  section  197  intangi- 
ble is  to  be  amortized  over  the  10  years  re- 
maining in  the  original  14-year  amortization 
r>eriod  for  the  transferred  asset  and  the  other 
S100,000  of  bMis  is  to  be  amortized  over  the 
14-year  period  specified  in  the  bill.^i 

Treatment  of  certain  partnership  transactions 
Generally,  consistent  with  the  rules  de- 
scribed above  for  certain  nonrecognition 
transactions,  a  transaction  in  which  a  tax- 
payer acquires  an  interest  in  an  intangible 
held  through  a  partnership  (either  before  or 
after  the  transaction)  will  be  treated  as  an 
acquisition  to  which  the  bill  applies  only  if, 
and  to  the  extent  that,  the  acquiring  tax- 
payer obtains,  as  a  result  of  the  transaction, 
an  increased  basis  for  such  intangible." 

For  example,  assume  that  A,  B  and  C  each 
contribute  $700  for  equal  shares  in  partner- 
ship P,  which  on  January  1,  1993,  acquires  as 
its  sole  asset  an  amortizable  section  197  in- 
tangible for  $2,100.  Assume  that  on  January 
1,  1997,  (1)  the  sole  asset  of  P  is  the  intangi- 
ble acquired  in  1993,  (2)  the  intangible  has  an 
unamortized  basis  of  $1,500  and  A.  B,  and  C 
each  have  a  basis  of  $500  in  their  partnership 
interests,  and  (3)  D  (who  is  not  related  to  A, 
B,  or  C)  acquires  A's  interest  in  P  for  $800. 
Under  the  bill,  if  there  is  no  section  754  elec- 
tion in  effect  for  1997,  there  will  be  no  change 
in  the  basis  or  amortization  of  the  intangible 
and  D  will  merely  step  into  the  shoes  of  A 
with  respect  to  the  intangible.  D's  share  of 
the  basis  in  the  intangible  will  be  $500,  which 
will  be  amortized  over  the  10  years  remain- 


"  The  termination  of  a  partnership  under  section 
70e(bXlMB)  of  the  CJode  Is  a  transaction  to  which  this 
rule  applies.  In  such  a  case,  the  bill  applies  only  to 
the  extent  that  the  adjusted  basis  of  the  section  197 
intangibles  before  the  termination  exceeds  the  ad- 
justed basis  of  the  section  197  intangibles  after  the 
termination.  (See  the  example  below  In  the  discus- 
sion of  "Treatment  of  Certain  Partnership  Trans- 
actions.") 

=  No  Inference  Is  Intended  whether  any  asset 
treated  as  a  section  197  intangible  under  the  bill  is 
eligible  for  like  kind  exchange  treatment. 

''This  discussion  is  subject  to  the  application  of 
the  antl-cbuming  rules  which  are  discussed  below 


Ing  In  the  amortization  period  for  the  intan- 
gible. 

On  the  other  hand.  If  a  section  754  election 
is  in  effect  for  1997,  then  D  will  be  treated  as 
having  an  $800  basis  for  its  share  of  P's  in- 
tangible. Under  section  197,  D's  share  of  in- 
come and  loss  will  be  determined  as  if  P 
owns  two  intangible  assets.  D  will  be  treated 
as  having  a  basis  of  $500  in  one  asset,  which 
will  continue  to  be  amortized  over  the  10  re- 
maining years  of  the  original  14-year  life. 
With  respect  to  the  other  asset,  D  will  be 
treated  as  having  a  basis  of  $300  (the  amount 
of  step-up  obtained  by  D  under  section  743  as 
a  result  of  the  section  754  election)  which 
will  be  amortized  over  a  14-year  period  start- 
ing with  January  of  1997.  B  and  C  will  each 
continue  to  share  equally  in  a  $1,000  basis  in 
the  intangible  and  amortize  that  amount 
over  the  remaining  10-year  life. 

As  an  additional  example,  assume  the  same 
facts  as  described  above,  except  that  D  ac- 
quires both  A's  and  B's  interests  in  P  for 
$1,600.  Under  section  708.  the  transaction  is 
treated  as  if  P  is  liquidated  Immediately 
after  the  transfer,  with  C  and  D  each  receiv- 
ing their  pro  rata  share  of  P's  assets  which 
they  then  immediately  contribute  to  a  new 
partnership.  The  distributions  in  liquidation 
are  governed  by  section  731.  Under  the  bill, 
C's  interest  in  the  intangible  vrlll  be  treated 
as  having  a  $500  basis,  with  a  remaining  am- 
ortization period  of  10  years.  D  will  be  treat- 
ed as  having  an  interest  in  two  assets:  one 
with  a  basis  of  $1,000  and  a  remaining  amor- 
tization period  of  10  years,  and  the  other 
with  a  basis  of  $600  and  a  new  amortization 
period  of  14  years. 

As  discussed  more  fully  below,  the  bill  also 
changes  the  treatment  of  payments  made  in 
liquidation  of  the  Interest  of  a  deceased  or 
retired  partner  in  exchange  for  goodwill.  Ex- 
cept in  the  case  of  payments  made  on  the  re- 
tirement or  death  of  a  general  partner  of  a 
partnership  for  which  capital  is  not  a  mate- 
rial income-producing  factor,  such  payments 
will  not  be  treated  as  a  distribution  of  part- 
nership income.  Under  the  bill,  however,  if 
the  partnership  makes  an  election  under  sec- 
tion 754,  section  734  will  generally  provide 
the  partnership  the  beneflt  of  a  stepped-up 
basis  for  the  retiring  or  deceased  partner's 
share  of  partnership  goodwill  and  an  amorti- 
zation deduction  for  the  increase  in  basis 
under  section  197. 

For  example,  using  the  facts  from  the  pre- 
ceding examples,  assume  that  on  January  1, 
1997.  A  retires  from  the  partnership  in  ex- 
change for  a  payment  from  the  partnership 
of  $800.  all  of  which  is  in  exchange  for  A's  in- 
terest in  the  intangible  asset  owned  by  P. 
Under  the  bill,  if  there  is  a  section  754  elec- 
tion in  effect  for  1997,  P  will  be  treated  as 
having  two  amortizable  section  197  intangi- 
bles: one  with  a  basis  of  $1,500  and  a  remain- 
ing life  of  10  years,  and  the  other  with  a  basis 
of  $300  and  a  new  life  of  14  years. 

Treatment  of  certain  reinsurance  transactions 

The  bill  applies  to  any  insurance  contract 
that  is  acquired  from  another  person 
through  an  assumption  reinsurance  trans- 
action (but  not  through  an  Indemnity  rein- 
surance transaction)."  The  amount  taken 
into  account  as  the  adjusted  basis  of  such  a 
section  197  Intangible,  however,  is  to  equal 


"  An  assumption  reinsurance  transaction  is  an  ar- 
rangement whereby  one  Insurance  company  (the  re- 
insurer) becomes  solely  liable  to  policyholders  on 
contracts  transferred  by  another  insurance  company 
(the  ceding  company).  In  addition,  for  purposes  of 
the  bill,  an  assumption  reinsurance  transaction  Is  to 
include  any  acquisition  of  an  Insurance  contract 
that  is  treated  as  occurring  by  reason  of  an  election 
under  section  338  of  the  Code. 
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the  excess  of  (1)  the  amount  paid  or  Incurred 
by  the  acquirer/reinsurer  under  the  assump- 
tion reinsurance  transaction, »  over  (2)  the 
amount  of  the  specified  policy  acquisition 
expenses  (as  determined  under  section  848  of 
the  Code)  that  is  attributable  to  premiums 
received  under  the  assumption  reinsurance 
transaction.  The  amount  of  the  specified  pol- 
icy acquisition  expenses  of  an  insurance 
company  that  is  attributable  to  premiums 
received  under  an  assumption  reinsurance 
transaction  is  to  be  amortized  over  the  pe- 
riod specified  in  section  848  of  the  Code. 
Treatment  of  amoTtizable  section  197  intangi- 
ble as  depreciable  property 
For  purposes  of  chapter  1  of  the  Internal 
Revenue  Code,  an  amortizable  section  197  in- 
tangible is  to  be  treated  as  property  of  a 
character  which  Is  subject  to  the  allowance 
for  depreciation  provided  in  section  167. 
Thus,  for  example,  an  amortizable  section 
197  intangible  is  not  a  capital  asset  for  pur- 
poses of  section  1221  of  the  Code,  but  an  am- 
ortizable section  197  intangible  held  for  more 
than  one  year  generally  qualifies  as  property 
used  in  a  trade  or  business  for  purposes  of 
section  1231  of  the  Code.  As  further  exam- 
ples, an  amortizable  section  197  intangible  is 
to  constitute  section  1245  property,  and  sec- 
tion 1239  of  the  Code  is  to  apply  to  any  gain 
recognized  upon  the  sale  or  exchange  of  an 
amortizable  section  197  Intangible,  directly 
or  indirectly,  between  related  persons. 
Treatment  of  certain  amounts  that  are  prop- 
erly taken  into  account  in  determining  the 
cost  of  property  that  is  not  a  section  197 
intangible 
The  bill  does  not  apply  to  any  amount  that 
is  properly  talcen  into  account  under  present 
law  in  determining  the  cost  of  property  that 
is  not  a  section  197  intangible.  Thus,  for  ex- 
ample, no  portion  of  the  cost  of  acquiring 
real  property  that  is  held  for  the  production 
of  rental  Income  (for  example,  an  office 
building,  apartment  building  or  shopping 
center)  is  to  be  talcen  into  account  under  the 
bill  (i.e.,  no  goodwill,  going  concern  value  or 
any  other  section  197  intangible  is  to  arise  in 
connection  with  the  acquisition  of  such  real 
property).  Instead,  the  entire  cost  of  acquir- 
ing such  real  property  is  to  be  included  in 
the  basis  of  the  real  property  and  is  to  be  re- 
covered under  the  principles  of  present  law 
applicable  to  such  property. 
Modification  of  purchase  price  allocation  and 
reporting  rules  for  certain  asset  acQUisi- 
tions 
Sections  338(b)(5)  and  1060  of  the  Code  au- 
thorize the  Treasury  Department  to  promul- 
gate regulations  that  provide  for  the  alloca- 
tion of  purchase  price  among  assets  in  the 
case  of  certain  asset  acquisitions.  Under  reg- 
ulations that  have  been  promulgated  pursu- 
ant to  this  authority,  the  purchase  price  of 
an  acquired  trade  or  business  must  be  allo- 
cated among  the  assets  of  the  trade  or  busi- 
ness using  the  •'residual  method." 

Under  the  residual  method  specified  in  the 
Treasury  regulations,  all  assets  of  an  ac- 
quired trade  or  business  are  divided  into  the 
following  four  classes:  (1)  Class  I  assets. 
which  generally  include  cash  and  cash 
equivalents;  (2)  Class  II  assets,  which  gen- 
erally include  certificates  of  deposit.  U.S. 
government  securities,  readily  marketable 
stock  or  securities,  and  foreign  currency:  (3) 
Class  III  assets,  which  generally  include  all 
assets  other  than  those  included  in  Class  I. 


"The  amount  paid  or  incurred  by  the  acquirer  re- 
Insurer  under  an  assumption  reinsurance  trans- 
action is  to  be  determined  under  the  principles  of 
present  law  (SeeTreas  Reg.  sec.  1  817-4(d)(2)  ) 


n.  or  rv  (generally  all  furniture,  fixtures, 
land,  buildings,  equipment,  other  tangible 
property,  accounts  receivable,  covenants  not 
to  compete,  and  other  amortizable  intangri- 
ble  assets):  and  (4)  Class  IV  assets,  which  in- 
clude intangible  assets  in  the  nature  of  good- 
will or  going  concern  value.  The  purchase 
price  of  an  acquired  trade  or  business  (as 
first  reduced  by  the  amount  of  the  assets  in- 
cluded in  Class  I)  is  allocated  to  the  assets 
included  in  Class  n  and  Class  III  based  on 
the  value  of  the  assets  included  in  each  class. 
To  the  extent  that  the  purchase  price  (as  re- 
duced by  the  amount  of  the  assets  in  Class  I) 
exceeds  the  value  of  the  assets  included  in 
Class  II  and  Class  m,  the  excess  is  allocable 
to  assets  included  in  Class  IV. 

It  is  expected  that  the  present  Treasury 
regulations  which  provide  for  the  allocation 
of  purchase  price  in  the  case  of  certain  asset 
acquisitions  will  be  amended  to  reflect  the 
fact  that  the  bill  allows  an  amortization  de- 
duction with  respect  to  intangible  assets  in 
the  nature  of  goodwill  and  going  concern 
value.  It  is  anticipated  that  the  residual 
method  specified  in  the  regulations  will  be 
modified  to  treat  all  amortizable  section  197 
intangibles  as  Class  IV  assets  and  that  this 
modification  will  apply  to  any  acquisition  of 
property  to  which  the  bill  applies. 

Section  1060  also  authorizes  the  Treasury 
Department  to  require  the  transferor  and 
transferee  in  certain  asset  acquisitions  to 
furnish  information  to  the  Treasury  Depart- 
ment concerning  the  amount  of  any  purchase 
price  that  is  allocable  to  goodwill  or  going 
concern  value.  The  bill  provides  that  the  in- 
formation furnished  to  the  Treasury  Depart- 
ment with  respect  to  certain  asset  acquisi- 
tions is  to  specify  the  amount  of  purchase 
price  that  is  allocable  to  amortizable  section 
197  intangibles  rather  than  the  amount  of 
purchase  price  that  is  allocable  to  goodwill 
or  going  concern  value.  In  addition.  It  is  an- 
ticipated that  the  Treasury  Department  will 
exercise  it«  existing  regulatory  authority  to 
require  taxpayers  to  furnish  such  additional 
information  as  may  be  necessary  or  appro- 
priate to  carry  out  the  provisions  of  the  bill, 
including  the  amount  of  purchase  price  that 
is  allocable  to  Intangible  assets  that  are  not 
amortizable  section  197  intangibles. 

General  regulatory  authority 

The  Treasury  Department  is  authorized  to 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  the  bill 
including  such  regulations  as  may  be  appro- 
priate to  prevent  avoidance  of  the  purposes 
of  the  bill  through  related  persons  or  other- 
wise. It  is  anticipated  that  the  Treasury  De- 
partment will  exercise  its  regulatory  author- 
ity where  appropriate  to  clarify  the  types  of 
intangible  property  that  constitute  section 
197  Intangibles. 
Study 

The  Treasury  Department  is  directed  to 
conduct  a  continuing  study  of  the  implemen- 
tation and  effects  of  the  bill,  including  ef- 
fects on  merger  and  acquisition  activities 
(Including  hostile  takeovers  and  leveraged 
buyouts).  It  is  expected  that  the  study  will 
address  effects  of  the  legislation  on  the  pric- 
ing of  acquisitions  and  on  the  reported  val- 
ues of  different  types  of  intangibles  (includ- 
ing goodwill).  The  Treasury  Department  is 
to  report  the  initial  results  of  such  study  as 
expeditiously  as  possible  and  no  later  than 
December  31,  1994.  The  Treasury  Department 
is  to  provide  additional  reports  annually 
thereafter. 
Effective  Date 

In  general 

The  provision  generally  applies  to  property 
acquired  after  the  date  of  enactment  of  the 
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bill.  As  more  fully  described  below,  however, 
a  taxpayer  may  elect  to  apply  the  bill  to  all 
property  acquired  after  July  25,  1991.  In  addi- 
tion, a  taxpayer  that  does  not  make  this 
election  may  elect  to  apply  present  law 
(rather  than  the  provisions  of  the  bill)  to 
property  that  is  acquired  after  the  date  of 
enactment  of  the  bill  pursuant  to  a  binding 
written  contract  in  effect  on  the  date  of  en- 
actment of  the  bill  and  at  all  times  there- 
after until  the  property  is  acquired.  Finally, 
special  ■ 'an tl -churning"  rules  may  apply  to 
prevent  taxpayers  from  converting  existing 
goodwill,  going  concern  value,  or  any  other 
section  197  intangible  for  which  a  deprecia- 
tion or  amortization  deduction  would  not 
have  been  allowable  under  present  law  into 
amortizable  property  to  which  the  bill  ap- 
plies. 

Election  to  apply  bill  to  property  acquired  after 
July  25.  1991 

A  taxpayer  may  elect  to  apply  the  bill  to 
all  property  acquired  by  the  taxpayer  after 
July  25,  1991.  If  a  taxpayer  makes  this  elec- 
tion, the  bill  also  applies  to  all  property  ac- 
quired after  July  25,  1991,  by  any  taxpayer 
that  is  under  common  control  with  the  elect- 
ing taxpayer  (within  the  meaning  of  subpara- 
graphs (A)  and  (B)  of  section  41(0(1))  of  the 
Code)  at  any  time  during  the  period  that 
began  on  November  22,  1991,  and  that  ends  on 
the  date  that  the  election  is  made." 

The  election  is  to  be  made  at  such  time 
and  in  such  manner  as  may  be  specified  by 
the  Treasury  Department."  and  the  election 
may  be  revoked  only  with  the  consent  of  the 
Treasury  Department. 
Elective  binding  contract  exception 

A  taxpayer  may  also  elect  to  apply  present 
law  (rather  than  the  provisions  of  the  bill)  to 
property  that  is  acquired  after  the  date  of 
enactment  of  the  bill  if  the  property  is  ac- 
quired pursuant  to  a  binding  written  con- 
tract that  was  in  effect  on  the  date  of  enact- 
ment of  the  bill  and  at  all  times  thereafter 
until  the  property  is  acquired.  This  election 
may  not  be  made  by  any  taxpayer  that  is 
subject  to  either  of  the  elections  described 
above  that  apply  the  provisions  of  the  bill  to 
property  acquired  before  the  date  of  enact- 
ment of  the  bill. 

The  election  is  to  be  made  at  such  time 
and  in  such  manner  as  may  be  specified  by 
the  Treasury  Department."  and  the  election 
may  be  revoked  only  with  the  consent  of  the 
Treasury  Department. 
Anti-churning  rules 

Special  rules  are  provided  by  the  bill  to 
prevent  taxpayers  from  converting  existing 


"However,  with  certain  exceptions,  an  amortiza- 
tion deduction  is  not  to  be  allowed  under  the  bill  for 
goodwill,  going  concern  value,  or  any  other  section 
197  intangible  for  which  a  depreciation  or  amortiza- 
tion deduction  would  not  be  allowable  but  for  the 
provisions  of  the  bill  If:  (1)  the  section  197  Intangible 
Is  acquired  after  July  25.  1991:  and  (2)  either  (a)  the 
taxpayer  or  a  related  person  held  or  used  the  intan- 
gible on  July  25,  1991:  <b)  the  taxpayer  acquired  the 
intangible  from  a  person  that  held  such  Intangible 
on  July  25.  1991.  and.  as  part  of  the  transaction,  the 
user  of  the  Intangible  does  not  change:  or  (c)  the 
taxpayer  grants  the  right  to  use  the  intangible  to  a 
person  (or  a  person  related  to  such  person)  that  held 
or  used  the  Intangible  on  July  25.  1991.  See  below  for 
a  more  detailed  description  of  these  'anti-churning" 
rules. 

"It  is  anticipated  that  the  Treasury  Department 
will  require  the  election  to  be  made  on  the  timely 
filed  Federal  income  tax  return  of  the  taxpayer  for 
the  taxable  year  that  includes  the  date  of  enactment 
of  the  bill. 

■It  is  anticipated  that  the  Treasury  Department 
will  require  the  election  to  be  made  on  the  timely 
filed  Federal  income  tax  return  of  the  taxpayer  for 
the  taxable  year  that  includes  the  date  of  enactment 
of  the  bill. 


goodwill,  going  concern  value,  or  any  other 
section  197  intangible  for  which  a  deprecia- 
tion or  amortization  deduction  would  not 
have  been  allowable  under  present  law  into 
amortizable  property  to  which  the  bill  ap- 
plies. 

Under  these  "anti-churning"  rules,  good- 
will, going  concern  value,  or  any  other  sec- 
tion 197  intangible  for  which  a  depreciation 
or  amortization  deduction  would  not  be  al- 
lowable but  for  the  provisions  of  the  bill  may 
not  be  amortized  as  an  amortizable  section 
197  intangible  if:  (1)  the  section  197  intangi- 
ble is  acquired  by  a  taxpayer  after  the  date 
of  enactment  of  the  bill;  and  (2)  either  (a)  the 
taxpayer  or  a  related  person  held  or  used  the 
intangible  at  any  time  during  the  period 
that  begins  on  July  25,  1991,  and  that  ends  on 
the  date  of  enactment  of  the  bill;  (b)  the  tax- 
payer acquired  the  intangible  from  a  person 
that  held  such  intangible  at  any  time  during 
the  period  that  begins  on  July  25,  1991,  and 
that  ends  on  the  date  of  enactment  of  the 
bill  and,  as  part  of  the  transaction,  the  user 
of  the  intangible  does  not  change:  or  (c)  the 
taxpayer  grants  the  right  to  use  the  intangi- 
ble to  a  person  (or  a  person  related  to  such 
person)  that  held  or  used  the  intangible  at 
any  time  during  the  period  that  begins  on 
July  25,  1991,  and  that  ends  on  the  date  of  en- 
actment of  the  bill.  The  anti-churning  rules, 
however,  do  not  apply  to  the  acquisition  of 
any  intangible  by  a  taxpayer  if  the  basis  of 
the  intangible  in  the  hands  of  the  taxpayer  is 
determined  under  section  1014(a)  (relating  to 
property  acquired  fi-om  a  decedent). 

For  purposes  of  the  anti-churning  rules,  a 
person  is  related  to  another  person  if:  (1)  the 
person  bears  a  relationship  to  that  person 
which  would  be  specified  in  section  267(b)(1) 
or  707(b)(1)  of  the  Code  if  those  sections  were 
amended  by  substituting  20  percent  for  50 
percent;  or  (2)  the  persons  are  engaged  in 
trades  or  businesses  under  common  control 
(within  the  meaning  of  subparagraphs  (A) 
and  (B)  of  section  41(0(1)  of  the  Code).  A  per- 
son is  treated  as  related  to  another  person  if 
such  relationship  exists  immediately  before 
or  immediately  after  the  acquisition  of  the 
intangible  involved. 

In  addition,  in  determining  whether  the 
anti-churning  rules  apply  with  respect  to 
any  increase  in  the  basis  of  partnership  prop- 
erty under  section  732,  734.  or  743  of  the  Code, 
the  determinations  are  to  be  made  at  the 
partner  level  and  each  partner  is  to  be  treat- 
ed as  having  owned  or  used  the  partner's  pro- 
portionate share  of  the  partnership  property. 
Thus,  for  example,  the  anti-churning  rules 
do  not  apply  to  any  increase  in  the  basis  of 
partnership  property  that  occurs  upon  the 
acquisition  of  an  interest  in  a  partnership 
that  has  made  a  section  754  election  if  the 
person  acquiring  the  partnership  interest  is 
not  related  to  the  person  selling  the  partner- 
ship interest." 


■In  addition  to  these  rules,  it  is  anticipated  that 
rules  similar  to  the  anti-churning  rules  under  sec- 
tion 168  of  the  Code  will  apply  in  determining 
whether  persons  are  related.  (See  Prop.  Treas.  Reg. 
1  168-4  (February  16.  1964).)  For  example,  it  is  antici- 
pated that  a  corporation,  partnership,  or  trust  that 
owned  or  used  property  at  any  time  during  the  pe- 
riod that  begins  on  July  25.  1991.  and  that  ends  on 
the  date  of  enactment  of  the  bill  and  that  Is  no 
longer  in  existence  will  be  considered  to  be  In  exist- 
ence for  purposes  of  determining  whether  the  tax- 
payer that  acquired  the  property  is  related  to  such 
corporation,  partnership,  or  trust. 

As  a  further  example,  it  is  anticipated  that  in  the 
case  of  a  transaction  to  which  section  338  of  the 
Code  applies,  the  corporation  that  is  treated  as  sell- 
ing its  assets  will  not  to  be  considered  related  to  the 
corporation  that  is  treated  as  purchasing  the  assets 
if  at  least  80  i>ercent  of  the  stock  of  the  corporation 


These  "anti-chumlng"  rules  are  not  to 
apply  to  any  section  197  intangible  that  is 
acquired  from  a  person  with  less  than  a  50- 
percent  relationship  to  the  acquirer  to  the 
extent  that:  (1)  the  seller  recognizes  gain  on 
the  transaction  with  respect  to  such  intangi- 
ble; and  (2)  the  seller  agrees,  notwithstand- 
ing any  other  provision  of  the  Code,  to  pay  a 
tax  on  such  gain  which,  when  added  to  any 
other  Federal  income  tax  imposed  on  such 
gain,  equals  the  product  of  such  gain  and  the 
highest  rate  of  tax  imposed  by  section  1  or  11 
of  the  Code,  whichever  is  applicable.  The 
seller  is  treated  as  satisfying  the  second  re- 
quirement if  the  excess  of  (1)  the  total  tax  li- 
ability for  the  year  of  the  transaction  over 
(2)  what  its  tax  liability  for  such  year  would 
have  been  had  the  sale  of  the  intangible  (but 
not  the  remainder  of  the  transaction)  been 
excluded  from  the  computation  equals  or  ex- 
ceeds the  product  of  the  gain  on  that  asset 
times  the  relevant  maximum  rate. 

The  bill  also  contains  a  general  anti-abuse 
rule  that  applies  to  any  section  197  intangri- 
ble  that  is  acquired  by  a  taxpayer  from  an- 
other person.  Under  this  rule,  a  section  197 
intangible  may  not  be  amortized  under  the 
provisions  of  the  bill  if  the  taxpayer  acquired 
the  intangible  in  a  transaction  one  of  the 
principal  purposes  of  which  is  to  (1)  avoid  the 
requirement  that  the  intangible  be  acquired 
after  the  date  of  enactment  of  the  bill  or  (2) 
avoid  any  of  the  anti-churning  rules  de- 
scribed above  that  are  applicable  to  good- 
will, going  concern  value,  or  any  other  sec- 
tion 197  intangrible  for  which  a  depreciation 
or  amortization  deduction  would  not  be  al- 
lowable but  for  the  provisions  of  the  bill. 

Finally,  the  special  rules  described  above 
that  apply  in  the  case  of  a  transactions  de- 
scribed in  section  332.  351.  361,  721,  731,  1031, 
or  1033  of  the  Code  also  apply  for  purposes  of 
the  effective  date.  Consequently,  if  the 
transferor  of  any  section  197  property  is  not 
allowed  an  amortization  deduction  with  re- 
spect to  such  property  under  this  provision, 
then  the  transferee  is  not  allowed  an  sunorti- 
zation  deduction  under  this  provision  to  the 
extent  of  the  adjusted  basis  of  the  transferee 
that  does  not  exceed  the  adjusted  basis  of 
the  transferor.  In  addition,  this  provision  is 
to  apply  to  any  subsequent  transfers  of  any 
such  property  in  a  transaction  described  in 
section  332,  351,  361.  721.  731.  1031,  or  1033. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  the  following  modifications: 

TTie  straight  line  amortization  period  for 
an  amortizable  section  197  intangible  is  16 
years  rather  than  14  years. 

Purchased  mortgage  servicing  rights  (not 
acquired  with  a  trade  or  business  or  substan- 
tial portion  thereof)  are  excluded  from  the 
definition  of  a  section  197  intangible. 

At  the  election  of  the  taxpayer,  the  acqui- 
sition of  certain  intangibles  from  a  "quali- 
fied research  entity"  is  subject  to  present 
law  rather  than  the  bill. 

The  Treasury  Department  authority  to 
issue  regulations  that  apply  present  law 
rather  than  the  bill  to  certain  rights  of  fixed 
duration  under  a  contract  (or  any  right 
granted  by  a  governmental  entity)  applies 
only  if  the  fixed  duration  of  the  right  is  less 
than  16  years. 

Under  the  Senate  amendment,  the  term 
section  197  intangible  does  not  include  the 
amount  of  any  fees  for  professional  services, 
and  any  transaction  costs,  incurred  by  par- 
ties to  a  reorganization  with  respect  to 
which  any  portion  of  the  gain  or  loss  is  not 
recognized  under  part  III  of  subchapter  C. 
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The  Senate  amendment  permits  taxpayers 
to  elect  to  settle  the  treatment  of  amortiz- 
able section  197  intangibles  for  all  open  tax- 
able years,  generally  by  amortizing  50  per- 
cent of  the  adjusted  basis  of  such  intangibles 
(using  the  amortization  method  and  period 
claimed  by  the  taxpayer  on  specified  re- 
turns). 

The  Senate  amendment  does  not  require 
annual  reports  from  the  Treasury  Departr 
ment  on  the  implementation  and  effects  of 
the  intangibles  legislation. 

The  technical  explanation  of  the  Senate 
Amendment  also  clarifies  certain  technical 
points. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  with  the  following  modifications: 
Treasury  regulatory  authority  regarding  rights 
of  fixed  duration  or  amount 

The  conference  agreement  adopts  the  Sen- 
ate provision  and  technical  explanation  re- 
garding the  scope  of  Treasury  regulatory  au- 
thority to  except  from  the  definition  of  a 
section  197  intangible  certain  rights  under  a 
contract  (or  granted  by  a  governmental  en- 
tity). The  agreement  provides  additional 
technical  clarification  regarding  such  rights. 

Under  the  conference  agreement,  the 
Treasury  Department  is  authorized  to  issue 
regulations  that  exclude  a  right  received 
under  a  contract,  or  granted  by  a  govern- 
mental unit  or  an  SLgency  or  instrumentality 
thereof,  from  the  definition  of  a  section  197 
intangible  if  (1)  the  right  is  not  acquired  in 
a  transaction  (or  a  series  of  related  trans- 
actions) that  Involves  the  acquisition  of  as- 
sets which  constitute  a  trade  or  business  (or 
a  substantial  portion  thereof)  and  (2)  the 
right  either  (A)  has  a  fixed  duration  of  less 
than  14  years  or  (B)  is  fixed  as  to  amount" 
and  the  cost  is  properly  recoverable  (without 
regard  to  this  provision)  under  a  method 
similar  to  the  unit  of  production  method. 

Generally,  it  is  anticipated  that  the  mere 
fact  that  a  taxpayer  will  have  the  oppor- 
tunity to  renew  a  contract  or  other  right  on 
the  same  terms  as  are  available  to  others,  in 
a  competitive  auction  or  similar  process 
that  is  designed  to  reflect  fair  market  value 
and  in  which  the  taxpayer  is  not  contrac- 
tually advantaged,  will  not  be  taken  into  ac- 
count in  determining  the  duration  of  such 
right  or  whether  it  is  for  a  fixed  amount. 
However,  the  fact  that  competitive  bidding 
occurs  at  the  time  of  renewal  and  that  there 
are  or  may  be  modifications  in  price  (or  in 
terms  or  requirements  relating  to  the  right 
that  increase  the  cost  to  the  bidder)  shall 
not  be  within  the  scope  of  the  preceding  sen- 
tence unless  the  bidding  also  actually  pro- 
duces a  fair  market  value  price  comparable 
to  the  price  that  would  obtain  if  the  rights 
were  purchased  immediately  after  renewal 
from  a  person  (other  than  the  person  grant- 
ing the  renewal)  in  an  arm's  length  trans- 
action. Furthermore,  it  is  expected  that,  as 
under  present  law.  the  Treasury  Department 
will  take  into  account  all  the  facts  and  cir- 
cumstances, including  any  facts  indicating 
an  actual  practice  of  renewals  or  expectancy 
of  renewals. 

For  example,  assume  that  Company  A  en- 
ters into  a  license  with  Company  B  to  use 
certain  know-how  developed  by  B.  In  addi- 
tion, assume  that  the  license  is  for  five 
years,  that  the  license  cannot  be  renewed  by 
A  except  on  terms  that  are  fully  available  to 
A's  competitors  and  that  the  price  paid  by  A 


that  is  treated  as  selling  its  assets  is  acquired  by 
purchase  after  July  25. 1991. 


■For  example,  an  emission  allowance  granted  a 
public  utility  under  Title  IV  of  the  CHean  Air  Act 
Amendments  of  1990  is  a  right  that  is  limited  in 
amount  within  the  meaning  of  this  provision. 
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win  reflect  the  arm's  length  price  that  a 
third  party  would  pay  A  for  the  license  im- 
mediately after  renewal.  Finally,  assume 
that  the  license  does  not  constitute  a  sub- 
stantial portion  of  a  trade  or  business  and  is 
not  entered  Into  as  part  of  a  transaction  (or 
series  of  related  transactions)  that  con- 
stitute the  acquisition  of  a  trade  or  business 
or  substantial  portion  thereof.  It  is  antici- 
pated that  in  these  circumstances  the  regru- 
lations  will  provide  that  the  license  is  not  a 
section  197  intangible  because  it  is  of  fixed 
duration  of  less  than  14  years. 

The  regulations  may  also  prescribe  rules 
governing  the  extent  to  which  renewal  op- 
tions and  similar  provisions  will  be  taken 
Into  account  for  the  purpose  of  determining 
whether  rights  are  fixed  in  duration  or 
amount.  It  is  also  anticipated  that  such  reg- 
ulations may  prescribe  the  appropriate 
method  of  taking  into  account  the  capital- 
ised costs  of  rights  which  are  excluded  by 
such  regulations  from  the  definition  of  a  sec- 
tion 197  intangible. 

Certain  fees  for  professional  services  and  trans- 
action costs 

The  conference  agreement  adopts  the  Sen- 
ate provision  regarding  fees  for  professional 
services  and  transaction  costs,  with  a  tech- 
nical modification.  The  modification  clari- 
fies that  the  provision  applies  to  any  trans- 
action with  respect  to  which  any  portion  of 
the  gain  or  loss  is  not  recognized  under  Part 
HI  of  subchapter  C  of  the  Code,  in  addition 
to  those  transactions  that  are  "reorganiza- 
tions" as  defined  by  section  368  of  the  Code. 

The  conferees  have  adopted  this  provision 
because  of  concern  that  some  taxpayers 
might  attempt  to  contend  that  the  14  year 
amortization  provided  by  the  provision  apv- 
pUes  to  any  such  amounts  that  may  be  re- 
quired to  be  capitalized  under  present  law 
but  that  do  not  relate  to  any  asset  with  a 
readily  identifiable  useful  life.*'  The  excep- 
tion is  provided  solely  to  clarify  that  section 
197  is  not  to  be  construed  to  provide  14-year 
amortization  for  any  such  amounts.  No  in- 
ference is  intended  that  such  amounts  would 
(but  for  this  provision)  b©  properly  charac- 
terized as  amounts  eligible  for  such  14-year 
amortization,  nor  is  any  inference  intended 
that  any  amounts  not  specified  in  this  provi- 
sion should  be  so  characterized.  In  addition, 
no  inference  is  intended  regarding  the  proper 
treatment  of  professional  fees  or  transaction 
costs  in  other  circumstances  under  present 
law. 

Anti-chuming  rules 

The  agreement  clarifies  that  amounts  that 
are  properly  deductible  pursuant  to  section 
1253  under  present  law  are  to  be  treated  for 
purposes'  of  the  anti-chuming  provision  as 
amounts  for  which  depreciation  or  amortiza- 
tion is  allowable  under  present  law. 
Other  technical  clarifications 

The  conference  agreement  follows  the 
technical  explanation  of  the  Senate  amend- 
ment with  respect  to  certain  additional  tech- 
nical items. 

Thus,  with  respect  to  the  definition  of  "in- 
terests in  land"  that  are  excepted  from  the 
definition  of  a  "section  197  intangible."  the 
conferees  Intend  to  clarify  that  the  costs  of 
acquiring  licenses,  permits,  and  other  rights 
relating  to  improvements  to  land,  such  as 
building  construction  or  use  permits,  are  to 
be  taken  into  account  in  the  same  manner  as 
the  underlying  improvement  in  accordance 
with  present  law. 

In  addition,  with  respect  to  the  modifica- 
tions made  to  section  1060  under  the  con- 


"Se*.  eg  .  ISDOPCO.  Inc.  v.  Commsnoner.  112  S. 
Ct.  1098(1982) 


ference  agreement,  the  conferees  Intend  to 
clarify  that  there  is  no  intention  to  codify 
any  aspect  of  the  existing  regulations  under 
section  1060  or  other  provisions.  Further- 
more, it  is  expected  that  the  Treaisury  De- 
partment will  review  the  operation  of  the 
regulations  under  sections  1060  and  338  in 
light  of  new  section  197. 
Report  regarding  backlog  of  pending  cases 

The  purpose  of  the  provision  is  to  simplify 
the  law  regarding  the  amortization  of  intan- 
gibles. The  severe  backlog  of  cases  in  audit 
and  litigation  is  a  matter  of  great  concern  to 
the  conferees:  and  any  principles  established 
in  such  cases  will  no  longer  have 
precedential  value  due  to  the  provision  con- 
tained in  the  conference  agreement.  There- 
fore, the  conferees  urge  the  Internal  Revenue 
Service  in  the  strongest  possible  terms  to  ex- 
pedite the  settlement  of  cases  under  present 
law.  In  considering  settlements  and  estab- 
lishing procedures  for  handling  existing  con- 
troversies In  an  expedient  and  balanced  man- 
ner, the  conferees  strongly  encourage  the  In- 
ternal Revenue  Service  to  take  into  account 
the  principles  of  the  bill  so  as  to  produce 
consistent  results  for  similarly  situated  tax- 
payers. However,  no  inference  is  intended 
that  any  deduction  should  be'  allowed  in 
these  cases  for  assets  that  are  not  amortiz- 
able  under  present  law. 

In  addition,  the  conference  agreement  re- 
quires the  Treasury  Department  to  report 
annually  to  the  House  Ways  and  Means  Com- 
mittee and  the  Senate  Finance  Committee, 
regarding  the  volume  of  pending  disputes  in 
audit  and  litigation  involving  the  amortiza- 
tion of  intangibles  and  the  progress  made  in 
resolving  such  disputes.  It  is  expected  that 
the  report  will  also  address  the  effects  of  the 
provision  on  the  volume  and  nature  of  dis- 
putes regarding  the  amortization  of  Intangi- 
bles. The  first  such  report  shall  be  made  no 
later  than  December  31,  1993. 

2.  Modify  special  treatment  of  certain  liqitida- 

tion  payments 

Present  Law 
Payments  for  purchase  of  goodwill  and  accounts 

receivable 

A  current  deduction  generally  is  not  al- 
lowed for  a  capital  expenditure  (i.e.,  an  ex- 
penditure that  yields  benefits  beyond  the 
current  taxable  year).  The  cost  of  goodwill 
acquired  in  connection  with  the  assets  of  a 
going  concern  normally  is  a  capital  expendi- 
ture, as  is  the  cost  of  acquiring  accounts  re- 
ceivable. The  cost  of  acquiring  goodwill  is 
recovered  only  when  the  goodwill  is  disposed 
of.  while  the  cost  of  acquiring  accounts  re- 
ceivable is  taken  into  account  only  when  the 
receivable  is  disposed  of  or  becomes  worth- 
less. 

Payments  made  in  liquidation  of  partnership  in- 
terest 

The  tax  treatment  of  a  payment  made  in 
liquidation  of  the  interest  of  a  retiring  or  de- 
ceased partner  depends  upon  whether  the 
payment  is  made  in  exchange  for  the  part- 
ner's interest  in  partnership  property.  A  liq- 
uidating payment  made  in  exchange  for  such 
property  is  treated  as  a  distribution  by  the 
partnership  (sec.  736(b)).  Such  distribution 
generally  results  in  gain  to  the  retiring  part- 
ner only  to  the  extent  that  the  cash  distrib- 
uted exceeds  the  partner's  adjusted  basis  in 
his  partnership  interest. 

A  liquidating  payment  not  made  in  ex- 
change for  the  partner's  interest  in  partner- 
ship property  receives  either  of  two  possible 
treatments.  If  the  amount  of  the  payment  is 
determined  without  reference  to  partnership 
Income,  it  is  treated  as  a  guaranteed  pay- 


ment and  is  generally  deductible  (sec. 
736(a)(2)).  If  the  amount  of  payment  is  deter- 
mined by  reference  to  partnership  income, 
the  payment  is  treated  as  a  distributive 
share  of  partnership  Income,  thereby  reduc- 
ing the  distributive  shares  of  other  partners 
(which  is  equivalent  to  a  deduction)  (sec. 
736(a)(2)). 

A  special  rule  treats  amounts  paid  for 
goodwill  of  the  partnership  (except  to  the  ex- 
tent provided  in  the  partnership  agreement) 
and  unrealized  receivables  as  not  made  in  ex- 
change for  an  interest  in  partnership  prop- 
erty (sec.  736(b)(2)(B)).  Thus,  such  amounts 
may  be  deductible.  Unrealized  receivables  in- 
clude unbilled  amounts,  accounts  receivable, 
depreciation  recapture,  market  discount,  and 
certain  other  items  (sec.  751(c)). 
Sale  or  exchange  of  a  partnership  interest 

The  sale  or  exchange  of  a  partnership  in- 
terest results  in  capital  gain  or  loss  to  the 
transferor  partner,  except  to  the  extent  that 
ordinary  income  or  loss  is  recognized  with 
respect  to  the  partner's  share  of  the  partner- 
ship's unrealized  receivables  and  substan- 
tially appreciated  inventory  items  (sec.  741). 
It  is  often  unclear  whether  a  payment  by  a 
partnership  to  a  retiring  partner  is  made  in 
sale  or  exchange  of,  or  in  liquidation  of,  a 
partnership  interest. 

House  Bill 
In  general 

The  bill  generally  repeals  the  special  treat- 
ment of  liquidation  payments  made  for  good- 
will and  unrealized  receivables.  Thus,  such 
payments  would  be  treated  as  made  in  ex- 
change for  the  partner's  interest  in  partner- 
ship property,  and  not  as  a  distributive  share 
or  guaranteed  payment  that  could  give  rise 
to  a  deduction  or  its  equivalent.  The  bill 
does  not  change  present  law  with  respect  to 
payments  made  to  a  general  partner  in  a 
I>artner8hip  in  which  capital  is  not  a  mate- 
rial income-producing  factor."  In  addition, 
the  bill  does  not  affect  the  deductibility  of 
compensation  paid  to  a  retiring  partner  for 
past  services. 
Unrealised  receivables 

The  bill  also  repeals  the  special  treatment 
of  payments  made  for  unrealized  receivables 
(other  than  unbilled  amounts  and  accounts 
receivable)  for  all  partners.  Such  amounts 
would  be  treated  as  made  in  exchange  for  the 
partner's  interest  in  partnership  property. 
Thus,  for  example,  a  payment  for  deprecia- 
tion recapture  would  be  treated  as  made  in 
exchange  for  an  interest  in  [>artnership  prop- 
erty, and  not  as  a  distributive  share  or  guar- 
anteed payment  that  could  give  rise  to  a  de- 
duction or  its  equivalent. 
Effective  date 

The  provision  generally  applies  to  partners 
retiring  or  dying  on  or  after  June  25.  1992. 
The  provision  does  not  apply  to  any  partner 
who  retires  on  or  after  June  25.  1992,  if  a 
written  contract  to  purchase  the  partner's 
interest  in  the  partnership  was  binding  on 
June  24.  1992  and  at  all  times  thereafter  until 
such  purchase.  For  this  purpose,  a  written 
contract  is  to  be  considered  binding  only  if 
the  contract  specifies  the  amount  to  be  paid 
for  the  partnership  interest  and  the  timing 
of  any  such  payments. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill  except  for  the  effective  date  provi- 


"The  determination  of  whether  capital  Is  a  mate- 
rial Income-producing  factor  would  be  made  under 
principles  of  present  and  prior  law  (eg  .  sections 
401(c)(2)  and  911(d)  of  the  Code  and  old  section 
1348<bMlHA)  of  the  Code). 


slon.  The  Senate  amendment  applies  to  part- 
ners retiring  or  dying  on  or  after  February 
14.  1992  rather  than  on  or  after  June  25,  1992. 

The  technical  explanation  of  the  Senate 
amendment  also  provides  additional  clari- 
fication regarding  when  capital  is  a  material 
Income  producing  factor. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  but  includes  the  technical  expla- 
nation from  the  Senate  amendment  regard- 
ing when  capital  is  a  material  income  pro- 
ducing factor. 

Thus,  under  the  conference  agreement,  for 
purposes  of  this  provision,  capital  is  not  a 
material  income  producing  factor  where  sub- 
stantially all  the  gross  income  of  the  busi- 
ness consists  of  fees,  commissions,  or  other 
compensation  for  personal  services  per- 
formed by  an  individual.  The  practice  of  his 
or  her  profession  by  a  doctor,  dentist,  law- 
yer, architect,  or  accountant  will  not.  as 
such,  be  treated  as  a  trade  or  business  in 
which  capital  is  a  material  income  producing 
factor  even  though  the  practitioner  may 
have  a  substantial  capital  investment  in  pro- 
fessional equipment  or  in  the  physical  plant 
constituting  the  office  from  which  such  Indi- 
vidual conducts  his  or  her  practice  so  long  as 
such  capital  investment  is  merely  incidental 
to  such  professional  practice. 

F.  Provisions  Relating  to  Sl'bchapter  S 
Corporations 
1.  Determination  of  whether  an  S  corporation 
has  one  class  of  stock 

Present  Law 

Under  present  law.  a  small  business  cor- 
poration eligible  to  be  an  S  corporation  may 
not  have  more  than  one  class  of  stock.  Dif- 
ferences in  voting  rights  are  disregarded  in 
determining  whether  a  corporation  has  more 
than  one  class  of  stock.  In  addition,  certain 
debt  instruments  may  not  be  treated  as  a 
second  class  of  stock  for  purposes  of  this 
rule. 

On  October  5.  1990.  the  Treasury  Depart- 
ment issued  proposed  regulations'  providing 
that  a  corporation  has  more  than  one  class 
of  stock  if  all  of  the  outstanding  shares  of 
stock  do  not  confer  identical  rights  to  dis- 
tribution and  liquidation  proceeds,  regard- 
less of  whether  any  differences  in  rights 
occur  pursuant  to  the  corporate  charter,  ar- 
ticles or  bylaws,  by  operation  of  State  law. 
by  administrative  action,  or  by  agreement. 
The  proposed  regulations  also  provided  that, 
notwithstanding  that  all  outstanding  shares 
of  stock  confer  identical  rights  to  distribu- 
tion and  liquidation  proceeds,  a  corporation 
has  more  than  one  class  of  stock  if  the  cor- 
poration makes  non-conforming  distribu- 
tions (i.e..  distributions  that  differ  with  re- 
spect to  timing  or  amount  with  respect  to 
each  share  of  stock),  with  limited  exceptions 
for  certain  redemptions  and  certain  dif- 
ferences in  the  timing  of  distributions.  The 
proposed  regulations  were  to  apply  to  tax- 
able years  beginning  after  December  31.  1982. 

On  August  8.  1991.  the  Treasury  Depart- 
ment issued  revised  proposed  regulations  re- 
placing the  proposed  regulations  described 
above.  The  regulations  were  Issued  as  final 
regulations  on  May  29,  1992  (Treasury  Deci- 
sion 8419).  These  regulations  provide  that  a 
corporation  is  treated  as  having  only  one 
class  of  stock  if  all  outstanding  shares  of 
stock  confer  idertical  rights  to  distribution 
and  liquidation  proceeds.  Under  the  revised 
regulations,  any  distributions  that  differ  in 
timing  or  amount  are  to  be  given  appro- 
priate tax  effect  in  accordance  with  the  facts 


and  circumstances.  These  regulations  gen- 
erally apply  to  taxable  years  beginning  after 
May  28,  1992. 

House  Bill 

The  House  bill  provides  that  a  corporation 
is  treated  as  having  only  one  class  of  stock 
if  all  outstanding  shares  of  stock  of  the  cor- 
poration confer  identical  rights  to  distribu- 
tion and  liquidation  proceeds.  Applicable 
State  law.  taking  into  account  legally  en- 
forceable rights  under  the  corporate  charter, 
articles  or  bylaws,  administrative  action, 
and  agreements  relating  to  distributions  or 
liquidation  proceeds  with  respect  to  shares, 
determines  whether  the  outstanding  shares 
confer  different  rights  to  distributions  or  liq- 
uidation proceeds. 

Where  an  S  corporation  in  fact  makes  dis- 
tributions which  differ  as  to  timing  or 
amount,  the  bill  in  no  way  limits  the  Inter- 
nal Revenue  Service  from  properly  charac- 
terizing the  transaction  for  tax  purposes. 
For  example,  if  a  distribution  is  properly 
characterized  as  compensation,  the  Service 
could  require  it  to  be  so  treated  for  tax  pur- 
poses. Similarly,  if  a  payment  appearing  as 
compensation  should  be  properly  character- 
ized as  a  distribution,  the  Service  could  re- 
quire it  to  be  so  treated  for  purposes  of  com- 
puting taxable  income. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1962. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Authority  to  validate  certain  invalid  elections 
Present  Law 

Under  present  law,  if  the  Internal  Revenue 
Service  determines  that  a  corporation's  Sub- 
chapter S  election  is  inadvertently  termi- 
nated, the  Service  can  waive  the  effect  of  the 
terminating  event  for  any  period  if  the  cor- 
poration timely  corrects  the  event  and  if  the 
corporation  and  shareholders  agree  to  be 
treated  as  if  the  election  had  been  in  effect 
for  that  period.  Present  law  does  not  grant 
the  Internal  Revenue  Service  the  ability  to 
waive  the  effect  of  an  inadvertent  invalid 
Subchapter  S  election. 

In  addition,  under  present  law.  a  small 
business  corporation  must  elect  to  be  an  S 
corporation  no  later  than  the  15th  day  of  the 
third  month  of  the  taxable  year  for  which 
the  election  is  effective.  The  Internal  Reve- 
nue Service  may  not  validate  a  late  election. 
House  Bill 

Under  the  House  bill,  the  authority  of  the 
Internal  Revenue  Service  to  waive  the  effect 
of  an  inadvertent  termination  is  extended  to 
allow  the  Service  to  waive  the  effect  of  an 
invalid  election  caused  by  an  inadvertent 
failure  to  qualify  as  a  small  business  cor- 
poration or  to  obtain  the  required  share- 
holder consents  (including  elections  regard- 
ing qualified  subchapter  S  trusts),  or  both.  It 
is  intended  that  the  Internal  Revenue  Serv- 
ice be  resisonable  in  granting  waivers  of  inad- 
vertent invalid  elections  so  that  a  corpora- 
tion whose  election  was  inadvertently  in- 
valid would  be  treated  as  an  S  corporation  as 
if  the  election  had  been  effective.* 
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The  bill  also  allows  the  Internal  Revenue 
Service  to  treat  a  late  Subchapter  S  election 
as  timely  where  the  Service  determines  that 
there  was  reasonable  cause  for  the  failure  to 
make  the  election  timely.  It  is  Intended  that 
the  Internal  Revenue  Service  adopt  a  stand- 
ard similar  to  the  standard  currently  set 
forth  in  Treasury  regulation  sec.  1.9100-1  in 
applying  this  provision. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1982.S 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
3.  Treatment  of  distributions  by  S  corporations 
during  loss  year 

Present  Law 

Under  present  law.  the  amount  of  loss  an  S 
corporation  shareholder  may  take  into  ac- 
count for  a  taxable  year  cannot  exceed  the 
sum  of  shareholder's  adjusted  basis  in  his  or 
her  stock  of  the  corporation  and  the  adjusted 
basis  in  any  indebtedness  of  the  corporation 
to  the  shareholder.  Any  excess  loss  is  carried 
forward.. 

Any  distribution  to  a  shareholder  by  an  S 
corporation  generally  is  tax-free  to  the 
shareholder  to  the  extent  of  the  sharehold- 
er's adjusted  basis  of  his  or  her  stock.  The 
shareholder's  adjusted  basis  is  reduced  by 
the  tax-free  amount  of  the  distribution.  Any 
distribution  in  excess  of  the  shareholder's 
adjusted  basis  is  treated  as  gain  from  the 
sale  or  exchange  of  the  stock. 

Under  present  law.  income  (whether  or  not 
taxable)  and  expenses  (whether  or  not  de- 
ductible) serve,  respectively,  to  Increase  and 
decrease  an  S  corporation  shareholder's  basis 
in  the  stock  of  the  corporation.  These  rules 
appear  to  require  that  the  adjustments  to 
basis  for  items  of  both  income  and  loss  for 
any  taxable  year  apply  before  the  adjust- 
ment for  distributions  applies.* 

These  rules  limiting  losses  and  allowing 
tax-free  distributions  up  to  the  amount  of 
the  shareholder's  adjusted  basis  are  similar 
in  certain  respects  to  the  rules  governing  the 
treatment  of  losses  and  cash  distributions  by 
partnerships.  Under  the  partnership  rules 
(unlike  the  S  corporation  rules),  for  any  tax- 
able year,  a  partner's  basis  is  first  increased 
by  items  of  income,  then  decreased  by  dis- 
tributions, and  finally  is  decreased  by  losses 
for  that  year.* 

In  addition,  if  the  S  corporation  has  accu- 
mulated earnings  and  profits,'  any  distribu- 
tion in  excess  of  the  amount  in  an  "accumu- 
lated adjustments  account"  will  be  treated 
as  a  dividend  (to  the  extent  of  the  accumu- 
lated earnings  and  profits).  A  dividend  dis- 
tribution does  not  reduce  the  adjusted  basis 
of  the  shareholder's  stock.  The  "accumu- 
lated adjustments  account"  generally  is  the 
amount  of  the  accumulated  undistributed 
post-1982  gross  income  less  deductions. 
House  Bill 

The  House  bill  provides  that  the  adjust- 
ments for  distributions  made  by  an  S  cor- 
poration during  a  taxable  year  are   taken 


>  Proposed  Treasury  Regulation  sec.  l.I361-l(l)(2). 


'Thus,  for  example,  the  Internal  Revenue  Service 
would  have  authority  to  waive  the  effect  of  an  in- 
valid election  In  a  situation  such  as  that  set  forth  in 
PLR  8SO7070  (Nov.  25.  1967)  where  the  election  was 
not  valid  because  the  election  was  filed  before  the 
issuance  of  a  certificate  of  incorporation  by  the 
Stete. 


'This  Is  the  effective  date  of  the  present-law  pro- 
vision regarding  inadvertent  terminations. 

^See  section  1366(d)(1)(A):  H.  Rep.  97-826.  p.  17:  S. 
Rep.  97-640,  p.  18;  Prop.  Treas.  Reg.  sec.  1.1367-l(e). 

'Treas  Reg.  sec.  1.704-l(d)<2);  Rev.  Rul.  66-91,  1966- 
1  C  B.  166. 

<An  S  corporation  may  have  earnings  and  profits 
from  years  prior  to  its  sutichapter  S  election  or  from 
pre-1983  subchapter  S  years. 


33172 


CONGRESSIONAL  RECORI>— HOUSE 


into  account  before  applying  the  loss  limita- 
tion for  the  year.  Thus,  distributions  during 
a  year  reduce  the  adjusted  basis  for  purposes 
of  determining  the  allowable  loss  for  the 
year,  but  the  loss  for  a  year  does  not  reduce 
the  adjusted  basis  for  purposes  of  determin- 
ing the  tax  status  of  the  distributions  made 
during  that  year. 

The  bill  also  provides  that  in  determining 
the  amount  in  the  accumulated  adjustment 
account  for  purposes  of  determining  the  tax 
treatment  of  distributions  made  during  a 
taxable  year  by  an  S  corporation  having  ac- 
cumulated earnings  and  profits,  net  negative 
adjustments  (i.e..  the  excess  of  losses  and  de- 
ductions over  income)  for  that  taxable  year 
are  disregcuxled. 

The  following  examples  illustrate  the  ap- 
plication of  these  provisions: 

Example  l.—X  is  the  sole  shareholder  of  A, 
a  calendar  year  S  corporation  with  no  accu- 
mulated earnings  and  profits.  X's  adjusted 
basis  in  the  stock  of  A  on  January  1,  1992.  is 
Jl.OOO  and  X  holds  no  debt  of  A.  During  the 
taxable  year.  A  makes  a  distribution  to  X  of 
WOO.  recognizes  a  capiui  gain  of  $200  and 
sustains  an  operating  loss  of  1900.  Under  the 
bill.  X's  adjusted  basis  in  the  A  stock  is  in- 
creased to  $1,200  ($1,000  plus  $200  capital  gain 
recognized)  pursuant  to  section  1368(d)  to  de- 
termine the  effect  of  the  distribution.  X's  ad- 
justed basis  is  then  reduced  by  the  amount  of 
the  distribution  to  $600  ($1,200  less  $600)  to 
determine  the  application  of  the  loss  limita- 
tion of  section  1366<d)<l).  X  is  allowed  to  take 
Into  account  $600  of  A's  operating  loss,  which 
reduces  X's  adjusted  basis  to  zero.  The  re- 
maining $300  loss  is  carried  forward  pursuant 
to  section  1366(d)(2). 

Example  2.— The  facts  are  the  same  as  in 
Example  1.  except  that  on  January  1.  1992,  A 
has  accumulated  earnings  and  profits  of  $500 
and  an  accumulated  adjustments  account  of 
Saoo.  Under  the  bill,  because  there  is  a  net 
negative  adjustment  for  the  year,  no  adjust- 
ment is  made  to  the  accumulated  adjust- 
ments account  before  determining  the  effect 
of  the  distribution  under  section  1368(c). 

As  to  A.  $200  of  the  $600  distribution  is  a 
distribution  of  A's  accumulated  adjustments 
account,  reducing  the  accumulated  adjust- 
ments account  to  zero.  The  remaining  $400  of 
the  distribution  is  a  distribution  of  accumu- 
lated earnings  and  profits  ("EAP")  and  re- 
duces As  E&P  to  $100.  As  accumulated  ad- 
justments account  is  then  increased  by  $200 
to  reflect  the  recognized  capital  gain  and  re- 
duced by  $900  to  reflect  the  operating  loss, 
leaving  a  negative  balance  in  the  accumu- 
lated adjustment  account  on  January  1.  1993. 
of  $700  (zero  plus  $200  less  $900). 

As  to  X.  $200  of  the  distribution  is  applied 
against  A's  adjusted  basis  of  $1,200  ($1,000 
plus  $200  capiUl  gain  recognized),  reducing 
X's  adjusted  basis  to  $1,000.  The  remaining 
$400  of  the  distribution  is  taxable  as  a  divi- 
dend and  does  not  reduce  X's  adjusted  basis. 
Because  X's  adjusted  basis  is  $1,000.  the  loss 
limitation  does  not  apply  to  X.  who  may  de- 
duct the  entire  $900  operating  loss.  X's  ad- 
Justed  basis  is  then  decreased  to  reflect  the 
1900  operating  loss.  Accordingly.  X's  adjusted 
basis  on  January  1.  1993,  is  $100  ($1,000  plus 
$200  less  $200  less  $900). 

Effective  date.— These  provisions  apply  to 
distributions  made  in  taxable  years  begin- 
ning after  December  31.  1991. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 


October  5,  1992 


October  5,  1992 
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4.  Treatment  of  S  corporations  as  shareholders 
in  C  corporations 

Present  Law 

Present  law  contains  several  provisions  re- 
lating to  the  treatment  of  S  corporations  as 
corporations  generally  for  purposes  of  the  In- 
ternal Revenue  Code. 

First,  under  present  law,  the  Uxable  in- 
come of  an  S  corporation  is  computed  in  the 
same  manner  as  in  the  case  of  an  Individual 
(sec.  1363(b)).  Under  this  rule,  the  provisions 
of  the  Code  governing  the  computation  of 
taxable  Income  which  are  applicable  only  to 
corporations,  such  as  the  dividends  received 
deduction,  do  not  apply  to  S  corporations. 

Second,  except  as  otherwise  provided  by 
the  Internal  Revenue  Code  and  except  to  the 
extent  inconsistent  with  subchapter  S,  sub- 
chapter C  (I.e..  the  rules  relating  to  cor- 
porate distributions  and  adjustments)  ap- 
plies to  an  S  corporation  and  its  sharehold- 
ers (sec.  1371(a)(1)).  Under  this  .second  rule, 
provisions  such  as  the  corporate  reorganiza- 
tion provisions  apply  to  S  corporations. 
Thus,  a  C  corporation  may  merge  Into  an  S 
corporation  tax-free. 

Finally,  an  S  corporation  in  its  capacity  as 
a  shareholder  of  another  corporation  is 
treated  as  an  individual  for  purposes  of  sub- 
chapter C  (sec.  1371(a)(2)). 

The  Internal  Revenue  Service  has  taken 
the  position  that  this  rule  prevents  the  tax- 
free  liquidation  of  a  C  corporation  into  an  S 
corporation  because  a  C  corporation  cannot 
liquidate  tax-free  when  owned  by  an  Individ- 
ual shareholder.''  Thus,  a  C  corporation  may 
elect  S  corporation  status  tax-free  or  may 
merge  into  an  S  corporation  tax-free,  but 
may  not  liquidate  Into  an  S  corporation  tax- 
free.'  Also,  the  Service's  reasoning  would 
also  prevent  an  S  corporation  from  making 
an  election  under  section  338  where  a  C  cor- 
poration was  acquired  by  an  S  corporation. 
House  Bill 

The  House  bill  repeals  the  rule  that  treats 
an  S  corporation  in  Its  capacity  as  a  share- 
holder of  another  corporation  as  an  Individ- 
ual. Thus,  the  liquidation  of  a  C  corporation 
into  an  S  corporation  will  be  governed  by  the 
generally  applicable  subchapter  C  rules,  in- 
cluding the  provisions  of  sections  332  and  337 
allowing  the  tax-free  liquidation  of  a  cor- 
poration into  its  parent  corporation.  Follow- 
ing a  tax-flree  liquidation,  the  built-in  gains 
of  the  liquidating  corporation  may  lat*r  be 
subject  to  tax  under  section  1374  upon  a  sub- 
sequent disposition.  An  S  corporation  will 
also  be  eligible  to  make  a  section  338  elec- 
tion (assuming  all  the  requirements  are  oth- 
erwise met),  resulting  In  Immediate  recogni- 
tion of  all  the  acquired  C  corporation's  gains 
and  losses  (and  the  resulting  imposition  of  a 
tax). 

The  repeal  of  this  rule  does  not  change  the 
general  rule  governing  the  computation  of 
income  of  an  S  corporation.  For  example,  it 
does  not  allow  an  S  corporation,  or  its  share- 
holders, to  claim  a  dividends  received  deduc- 
tion with  respect  to  dividends  received  by 
the  S  corporation,  or  to  treat  any  item  of  in- 
come or  deduction  In  a  manner  inconsistent 
with  the  treatment  accorded  to  individual 
taxpayers. 

No  inference  is  Intended  regarding  the 
present-law  treatment  of  these  transactions. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1991. 


5.  S  corporations  permitted  to  hold  subsidiaries 
Present  Law 

Under  present  law.  an  S  corporation  may 
not  be  a  member  of  an  affiliated  group  of 
corporations  (other  than  by  reason  of  owner- 
ship in  certain  inactive  corporations).  The 
legislative  history  indicates  that  this  rule 
was  adopted  to  prevent  the  filing  of  consoli- 
dated returns  by  a  group  which  includes  an  S 
corporation.' 

House  Bill 

The  House  bill  repeals  the  rule  that  an  S 
corporation  may  not  be  a  member  of  an  af- 
filiated group  of  corporations.  Thus,  an  S 
corporation  will  be  allowed  to  own  up  to  100 
percent  of  the  stock  of  a  C  corporation.  How- 
ever, an  S  corporation  cannot  be  included  In 
a  group  filing  a  consolidated  return. 

Under  the  bill,  if  an  S  corporation  holds  100 
percent  of  the  stock  of  a  C  corporation  that, 
in  turn,  holds  100  percent  of  the  stock  of  an- 
other C  corporation,  the  two  C  corporations 
may  elect  to  file  a  consolidated  return  (If 
otherwise  eligible),  but  the  S  corporation 
may  not  Join  In  the  election. 

Effective  date— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1991. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
6.  Elimination  of  pre-1983  earnings  and  profits 
of  S  corporations 

Present  Law 

Under  present  law.  the  accumulated  earn- 
ings and  profits  of  a  corporation  are  not  in- 
creased for  any  year  in  which  an  election  to 
be  treated  as  an  S  corporation  Is  in  effect. 
However,  under  the  subchapter  S  rules  in  ef- 
fect before  revision  in  1962.  a  corporation 
electing  subchapter  S  for  a  taxable  year  in- 
creased its  accumulated  earnings  and  profits 
If  its  earnings  and  profits  for  the  year  ex- 
ceeded both  its  taxable  Income  for  the  year 
and  its  distributions  out  of  that  year's  earn- 
ings and  profits.  As  a  result  of  this  rule,  a 
shareholder  may  later  be  required  to  include 
in  his  income  the  accumulated  earnings  and 
profits  when  It  Is  distributed  by  the  corpora- 
tion. The  1982  revision  to  subchapter  S  re- 
pealed this  rule  for  earnings  attributable  to 
taxable  years  beginning  after  1982  but  did 
ni;t  do  so  for  previously  accumulated  S  cor- 
poration earnings  and  profits. 
House  Bill 

The  House  bill  provides  that  If  a  corpora- 
tion Is  an  S  corporation  for  Its  first  taxable 
year  beginning  after  December  31,  1991,  the 
accumulated  earnings  and  profits  of  the  cor- 
poration as  of  the  beginning  of  that  year  are 
reduced  by  the  accumulated  earnings  and 
profits  (if  any)  accumulated  In  any  taxable 
year  beginning  before  January  1,  1983,  for 
which  the  corporation  was  an  electing  small 
business  corporation  under  subchapter  S. 
Thus,  such  a  coriwration's  accumulated 
earnings  and  profits  will  be  solely  attrib- 
utable to  taxable  years  for  which  an  S  elec- 
tion was  not  in  effect.  This  rule  is  generally 
consistent  with  the  change  adopted  in  1982 
limiting  the  S  shareholder's  taxable  Income 
attributable  to  S  corporation  earnings  to  his 
share  of  the  taxable  Income  of  the  S  corpora- 
tion. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31, 
1991. 


^See  PLR  8818049.  (Feb.  10.  1988). 
•A  t&z  Is  Imposed  with  respect  to  LIFO  Inventory 
held  by  a  C  corporation  becoming  an  S  corporation 


Senate  Amendment 
The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

7.  Treatment  of  items  of  income  in  respect  of  a 

decedent  held  by  an  S  corporation 
Present  Law 

Income  In  respect  of  a  decedent  (IRD)  gen- 
erally consists  of  Items  of  gross  Income  that 
accrued  during  the  decedent's  lifetime  but 
were  not  yet  includible  in  the  decedent's  in- 
come before  his  death  under  his  method  of 
accounting.  IRD  is  includible  in  the  Income 
of  the  person  acquiring  the  right  to  receive 
such  item.  A  deduction  for  the  estate  tax  at- 
tributable to  an  item  of  IRD  is  allowed  to 
the  person  who  includes  the  item  in  gross  In- 
come (sec.  691(c)). 

The  cost  or  basis  of  property  acquired  from 
a  decedent  is  its  fair  market  value  at  the 
date  of  death  (or  alternate  valuation  date  if 
that  date  is  elected  for  estate  tax  purposes). 
This  basis  often  is  referred  to  as  a  "stepped- 
up  basis".  Property  that  constitutes  a  right 
to  receive  IRD  does  not  receive  a  stepped-up 
basis. 

The  basis  of  a  partnership  interest  or  cor- 
porate stock  acquired  from  a  decedent  gen- 
erally is  stepped-up  at  death.  Under  Treas- 
ury regulations,  the  basis  of  a  partnership 
Interest  acquired  from  a  decedent  is  reduced 
to  the  extent  that  its  value  is  attributable  to 
Items  constituting  IRD.">  Although  S  cor- 
poration Income  is  included  in  the  Income  of 
the  shareholders  in  a  manner  similar  to  the 
inclusion  of  partnership  income  in  the  in- 
come of  the  partners,  no  comparable  regula- 
tion provides  for  a  reduction  in  the  basis  of 
stock  of  an  S  corporation  acquired  from  a  de- 
cedent where  the  S  corporation  holds  items 
of  IRD  on  the  date  of  death  of  a  shareholder. 
Thus,  under  present  law.  the  treatment  of  an 
item  of  IRD  held  by  an  S  corporation  is  un- 
clear. 

House  Bill 

The  House  bill  provides  that  a  person  ac- 
quiring stock  In  an  S  corporation  from  a  de- 
cedent will  treat  as  IRD  his  pro  rata  share  of 
any  item  of  Income  of  the  corporation  which 
would  have  been  IRD  if  that  item  had  been 
acquired  directly  from  the  decedent.  Where 
an  item  Is  treated  as  IRD,  a  deduction  for 
the  estate  tax  attributable  to  the  item  gen- 
erally will  be  allowed  under  the  provisions  of 
section  691(0.  The  stepped-up  basis  in  the 
stock  will  be  reduced  by  the  extent  to  which 
the  value  of  the  stock  is  attributable  to 
items  consisting  of  IRD.  This  basis  rule  is 
comparable  to  the  present-law  partnership 
rule. 

No  Inference  is  intended  regarding  the 
present-law  treatment  of  IRD  in  the  case  of 
S  corporations. 

Effective  date.— The  provision  applies  with 
respect  to  decedents  dying  after  date  of  en- 
actment of  the  bill. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

8.  Certain  trusts  eligible  to  hold  stock  in  S  cor- 

porations 

Present  Law 
Under  present  law.  trusts  other  than  grant- 
or   trusts,    voting    trusts,    certain    testa- 


•See  S  Rpt.  No.  1983  (8Sth  Cong..  2d  Seas..  19S8).  p. 


'"Treas  Reg.  sec.  1.742-1. 


mentary  trusts  (for  a  60-day  or  two-year  pe- 
riod) and  "qualified  subchapter  S  trusts" 
may  not  be  shareholders  in  a  S  corporation. 
A  "qualified  subchapter  S  trust"  Is  a  trust 
which  is  required  to  have  only  one  current 
Income  beneficiary  (for  life).  All  the  income 
(as  defined  for  local  law  purposes)  must  be 
currently  distributed  to  that  beneficiary. 
The  beneficiary  is  treated  as  the  owner  of 
the  portion  of  the  trust  consisting  of  the 
stock  In  the  S  corporation. 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  allows  stock  in  an 
S  corporation  to  be  held  by  certain  trusts 
("electing  small  business  trust").  In  order  to 
qualify  for  this  treatment,  all  beneficiaries 
of  the  trust  must  be  individuals  or  estates 
(including  the  bankruptcy  estate  of  an  indi- 
vidual). No  Interest  in  the  trust  may  be  ac- 
quired by  purchase.  For  this  purpose,  "pur- 
chase" means  any  acquisition  of  property 
with  a  cost  basis  (determined  under  section 
1012).  Thus,  interests  in  the  trust  must  be  ac- 
quired by  reason  of  gift,  bequest,  etc. 

A  trust  must  elect  to  be  treated  as  an 
electing  small  business  trust.  An  election  ap- 
plies to  the  taxable  year  for  which  made  and 
can  be  revoked  only  with  the  consent  of  the 
Secretary  of  the  Treasury  or  his  delegate. 

Each  potential  current  beneficiary  of  the 
trust  Is  counted  as  a  shareholder  for  pur- 
poses of  the  35-8hareholder  limitation  (or  if 
there  were  no  potential  current  bene- 
ficiaries, the  trust  is  treated  as  the  share- 
holder). A  potential  current  income  bene- 
ficiary means  any  person,  with  respect  to  the 
applicable  period,  who  is  entitled  to,  or  at 
the  discretion  of  any  person  may  receive,  a 
distribution  from  the  principal  or  income  of 
the  trust.  Where  the  trust  disposes  of  all  the 
stock  in  an  S  corporation,  any  person  who 
first  became  so  eligible  during  the  60  days 
before  the  disposition  shall  not  be  treated  as 
a  potential  current  beneficiary. 

A  qualified  subchapter  S  trust  with  respect 
to  which  an  election  under  section  1361(d)(2) 
is  in  effect,  and  an  exempt  employee's  de- 
scribed in  section  401(a)  are  not  eligible  to 
qualify  as  an  electing  small  business  trust. 
Treatment  of  items  relating  to  S  corporation 
stock 

The  portion  of  the  trust  which  consists  of 
stock  in  one  or  more  S  corporations  is  treat- 
ed as  a  separate  trust  for  purposes  of  com- 
puting the  income  tax  attributable  to  the  S 
corporation  stock  held  by  the  trust.  The 
trust  is  taxed  at  the  highest  individual  rate 
(currently  31  percent)  on  this  portion  of  the 
trust's  income.  The  taxable  income  attrib- 
utable to  this  portion  includes  (I)  the  items 
of  income,  loss,  or  deduction  allocated  to  it 
as  an  S  corporation  shareholder  under  the 
rules  of  subchapter  S,  (11)  gain  or  loss  from 
the  sale  of  the  S  corporation  stock,  and  (Hi) 
to  the  extent  provided  in  regulations,  any 
state  or  local  Income  taxes  and  administra- 
tive expenses  of  the  trust  properly  allocable 
to  the  S  corjwration  stock.  Otherwise  allow- 
able capital  losses  are  allowed  only  to  the 
extent  of  capital  gains. 

In  computing  the  trust's  income  tax  on 
this  portion  of  the  trust,  no  deduction  is  al- 
lowed for  amounts  distributed  to  bene- 
ficiaries, and  no  deduction  or  credit  Is  al- 
lowed for  any  Item  other  than  the  Items  de- 
scribed above.  This  income  is  not  Included  in 
the  distributable  net  income  of  the  trust, 
and  thus  Is  not  Included  in  the  beneficiaries' 
income.  No  item  relating  to  the  S  corpora- 
tion stock  may  be  apportioned  to  any  bene- 
ficiary.  . 


On  the  termination  of  all  or  any  portion  of 
an  electing  small  business  trust  the  loss 
carryovers  or  excess  deductions  referred  to 
in  section  642(h)  are  to  be  taken  into  account 
by  the  entire  tinist,  subject  to  the  usual  iniles 
on  termination  of  the  entire  trust. 
Treatment  of  remainder  of  items  held  by  trust 

In  determining  the  tax  liability  with  re- 
gard to  the  remaining  portion  of  the  trust, 
the  items  taken  into  account  by  the  sub- 
chapter S  portion  of  the  ti^st  are  dis- 
regarded. Although  distributions  from  the 
trust  are  deductible  in  computing  the  tax- 
able income  on  this  portion  of  the  trust, 
under  the  usual  rules  of  subchapter  J,  the 
trust's  distributable  net  income  does  not  in- 
clude any  income  attributable  to  the  S  cor- 
poration stock. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  the  date  of  en- 
actment. 

Conference  Agreement 

The  conference  agreement  does  not  contain 
the  provision  in  the  Senate  amendment. 

G.  Accounting  Provisions 
1.  Modifications  to  the  look-back  method  for 
long-term  contracts 

F*RESENT  Law 

Taxpayers  engaged  in  the  production  of 
property  under  a  long-term  contract  gen- 
erally must  compute  income  trom  the  con- 
tract under  the  percentage  of  completion 
method.  Under  the  percentage  of  completion 
method,  a  taxpayer  must  include  in  gross  in- 
come for  any  taxable  year  an  amount  that  Is 
based  on  the  product  of  (1)  the  gross  contract 
price  and  (2)  the  percentage  of  the  contract 
completed  as  of  the  end  of  the  year.  The  per- 
centage of  the  contract  completed  as  of  the 
end  of  the  year  is  determined  by  comparing 
costs  incurred  with  respect  to  the  contract 
as  of  the  end  of  the  year  with  the  estimated 
total  contract  costs. 

Because  the  percentage  of  completion 
method  relies  upon  estimated,  rather  than 
actual,  contract  price  and  costs  to  determine 
gross  income  for  any  taxable  year,  a  "look- 
back method"  is  applied  in  the  year  a  con- 
tract is  completed  In  order  to  compensate 
the  taxpayer  (or  the  Internal  Revenue  Serv- 
ice) for  the  acceleration  (or  deferral)  of  taxes 
paid  over  the  contract  term.  The  first  step  of 
the  look-back  method  is  to  reapply  the  per- 
centage of  completion  method  using  actual 
contract  price  and  costs  rather  than  esti- 
mated contract  price  and  costs.  The  second 
step  generally  requires  the  taxpayer  to  re- 
compute its  tax  liability  for  each  year  of  the 
contract  usinr  gross  income  as  reallocated 
under  the  look-back  method.  If  there  is  any 
difference  between  the  recomputed  tax  li- 
ability and  the  tax  liability  as  previously  de- 
termined for  a  year,  such  difference  is  treat- 
ed as  a  hypothetical  underpayment  or  over- 
payment of  tax  to  which  the  taxpayer  ap- 
plies a  rate  of  interest  equal  to  the  overpay- 
ment rate,  compounded  daily.'  The  taxpayer 
receives  (or  pays)  Interest  if  the  net  amount 
of  interest  applicable  to  hypothetical  over- 
payments exceeds  (or  is  less  than)  the 
amount  of  interest  applicable  to  hypo- 
thetical underpayments. 

The  look-back  method  must  be  reapplied 
for  any  item  of  income  or  cost  that  is  prop- 
erly taken  into  account  after  the  completion 
of  the  contract. 


>  The  overpayment  rate  equals  the  applicable  Fed- 
eral short-term  rate  plus  two  percentage  points. 
This  rate  Is  adjusted  quarterly  by  the  IRS.  Thus.  In 
applying  the  look-back  method  for  a  contract  year, 
a  taxpayer  may  be  required  to  use  five  different  In- 
terest rates. 
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The  look-back  method  does  not  apply  to 
any  contract  that  is  completed  within  two 
taxable  years  of  the  contract  commencement 
date  If  the  grross  contract  price  does  not  ex- 
ceed the  lesser  of  (1)  $1  million  or  (2)  one  per- 
cent of  the  average  gross  receipts  of  the  tax- 
payer for  the  three  preceding  taxable  years. 
In  addition,  a  simplified  look-back  method  is 
available  to  certain  pass-through  entitles 
and,  pursuant  to  Treasury  regulations,  to 
certain  other  taxpayers.  Under  the  simplified 
look-back  method,  the  hypothetical  under- 
payment or  overpayment  of  tax  for  a  con- 
tract year  generally  is  determined  by  apply- 
ing the  highest  rate  of  tax  applicable  to  such 
taxpayer  to  the  change  in  gross  income  as 
recomputed  under  the  look-back  method. 

House  Bill 
Election  not  to  apply  the  look-back  method  for 
de  minimis  amounts 
The  House  bill  provides  that  a  taxpayer 
may  elect  not  to  apply  the  look-back  method 
with  respect  to  a  long-term  contract  if  for 
each  prior  contract  year,  the  cumulative 
taxable  income  (or  loss)  under  the  contract 
as  determined  using  estimated  contract 
price  and  costs  is  within  10  percent  of  the  cu- 
mulative taxable  Income  (or  loss)  under  the 
contract  as  determined  using  actual  contract 
price  and  costs. 

Thus,  under  the  election,  upon  completion 
of  a  long-term  contract,  a  taxpayer  would  be 
required  to  apply  the  first  step  of  the  look- 
back method  (the  reallocation  of  gross  in- 
come using  actual,  rather  than  estimated, 
contract  price  and  costs),  but  would  not  be 
required  to  apply  the  additional  steps  of  the 
look-back  method  if  the  application  of  the 
first  step  resulted  in  de  minimis  changes  to 
the  amount  of  taxable  income  previously 
taken  into  account  under  the  contract  for 
each  prior  contract  year. 

The  election  applies  to  all  long-term  con- 
tracts completed  during  the  taxable  year  for 
which  the  election  is  made  and  to  all  long- 
term  contracts  completed  during  subsequent 
taxable  years,  unless  the  election  is  revoked 
with  the  consent  of  the  Secretary  of  the 
Treasury. 

Example  /.—A  taxpayer  enters  into  a  three- 
year  contract  and  upon  completion  of  the 
contract,  determines  that  annual  taxable  in- 
come under  the  contract  using  actual  con- 
tract price  and  costs  is  $100,000,  $150,000.  and 
S250.000,  respectively,  for  Years  1,  2.  and  3 
under  the  percentage  of  completion  method. 
An  electing  taxpayer  need  not  apply  the 
look-back  method  to  the  contract  if  it  had 
reported  cumulative  taxable  income  under 
the  contract  using  estimated  contract  price 
and  costs  of  between  $90,000  and  $110,000  as  of 
the  end  of  Year  1.  and  between  $225,000  and 
$275,000  as  of  the  end  of  Year  2. 
Election  not  to  reapply  the  look-back  method 

The  bill  provides  that  a  taxpayer  may  elect 
not  to  reapply  the  look-back  method  with  re- 
spect to  a  contract  if,  as  of  the  close  of  any 
taxable  year  after  the  year  the  contract  is 
completed,  the  cumulative  taxable  income 
(or  loss)  under  the  contract  is  within  10  per- 
cent of  the  cumulative  look-back  income  (or 
loss)  as  of  the  close  of  the  most  recent  year 
In  which  the  look-back  method  was  applied 
(or  would  have  applied  but  for  the  other  de 
minimis  exception  described  above).  In  ap- 
plying this  rule,  amounts  that  are  taken  into 
account  after  completion  of  the  contract  are 
not  discounted. 

Thus,  an  electing  taxpayer  need  not  apply 
or  reapply  the  look-back  method  if  amounts 
that  are  taken  into  account  after  the  com- 
pletion of  the  contract  are  de  minimis. 

The  election  applies  to  all  long-term  con- 
tracts completed  during  the  taxable  year  for 
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which  the  election  is  made  and  to  all  long- 
term  contracts  completed  during  subsequent 
taxable  years,  unless  the  election  is  revoked 
with  the  consent  of  the  Secretary  of  the 
Treasury. 

Example  2.— A  taxpayer  enters  into  a  three- 
year  contract  and  reports  taxable  income  of 
$12,250,  $15,000  and  $12,750,  respectively,  for 
Years  1  through  3  with  respect  to  the  con- 
tract. Upon  completion  of  the  contract,  cu- 
mulative look-back  income  with  respect  to 
the  contract  is  $40,000,  and  10  percent  of  such 
amount  is  $4,000.  After  the  completion  of  the 
contract,  the  taxpayer  incurs  additional 
costs  of  $2,500  in  each  of  the  next  three  suc- 
ceeding years  (Years  4.  5.  and  6)  with  respect 
to  the  contract.  Under  the  bill,  an  electing 
taxpayer  does  not  reapply  the  look-back 
method  for  Year  4  because  the  cumulative 
amount  of  contract  taxable  income  ($37,500) 
is  within  10  percent  of  cumulative  look-back 
income  as  of  the  completion  of  the  contract 
($40,000).  However,  the  look-back  method 
must  be  applied  for  Year  5  because  the  cumu- 
lative amount  of  contract  taxable  income 
($35,000)  is  not  within  10  percent  of  cumu- 
lative look-back  income  as  of  the  completion 
of  the  contract  ($40,000).  Finally,  the  tax- 
payer does  not  reapply  the  look-back  method 
for  Year  6  because  the  cumulative  amount  of 
contract  taxable  income  ($32,500)  is  within  10 
percent  of  contract  look-back  Income  as  of 
the  last  application  of  the  look-back  method 
($35,000). 

Interest  rates  used  for  purposes  of  the  look-back 
method 

The  bill  provides  that  for  purposes  of  the 
look-back  method,  only  one  rate  of  Interest 
is  to  apply  for  each  accrual  period.  An  ac- 
crual period  with  respect  to  a  taxable  year 
begins  on  the  day  after  the  due  date  of  the 
return  (determined  without  regard  to  exten- 
sions) for  the  taxable  year  and  ends  on  the 
due  date  of  the  return  for  the  following  tax- 
able year.  The  applicable  rate  of  interest  is 
the  overpayment  rate  in  effect  for  the  cal- 
endar quarter  in  which  the  accrual  period  be- 
gins. 
Effective  date 

The  provisions  apply  to  contracts  com- 
pleted in  taxable  years  ending  after  the  date 
of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Simplified  rnethod  for  applying  uniform  cost 
capitaliiation  rules 

Prese.vt  Law 
In  general,  the  uniform  cost  capitalization 
rules  require  taxpayers  that  are  engaged  in 
the  production  of  real  or  tangible  personal 
property  or  in  the  purchase  and  holding  of 
property  for  resale  to  capitalize  or  include  in 
inventory  the  direct  costs  of  the  property 
and  the  indirect  costs  that  are  allocable  to 
the  property.  In  determining  whether  indi- 
rect costs  are  allocable  to  production  or  re- 
sale activities,  taxpayers  are  allowed  to  use 
various  methods  so  long  as  the  method  em- 
ployed reasonably  allocates  indirect  costs  to 
production  and  resale  activities. 
House  Bill 
The  House  bill  authorizes  (but  does  not  re- 
quire) the  Treasury  Department  to  issue  reg- 
ulations that  allow  taxpayers  in  appropriate 
circumstances  to  determine  the  costs  of  any 
administrative,  service,  or  support  function 
or  department  that  are  allocable  to  produc- 


tion or  resale  activities  by  multiplying  the 
total  amount  of  costs  of  any  such  function  or 
department  by  a  fraction,  the  numerator  of 
which  is  the  amount  of  costs  of  the  function 
or  department  that  was  allocable  to  produc- 
tion or  resale  activities  for  a  base  period  and 
the  denominator  of  which  is  the  total 
amount  of  costs  of  the  function  or  depart- 
ment for  the  base  period.  It  is  anticipated 
that  the  regulations  will  provide  that  the 
base  period  is  to  begin  no  earlier  than  4  tax- 
able years  prior  to  the  taxable  year  with  re- 
spect to  which  this  simplified  method  ap- 
plies. 

Effective  date 

The  provision  applies  to  taxable  years  be- 
ginning after  the  date  of  enactment  of  the 
bill.  Thus,  the  regulations  may  permit  the 
use  of  the  simplified  method  for  taxable 
years  beginning  after  this  date.  The  sim- 
plified method,  however,  may  not  be  used  for 
any  taxable  year  that  begins  prior  to  the 
date  that  the  Treasury  Department  pub- 
lishes regulations  that  authorize  the  use  of 
the  simplified  method  and  set  forth  the  re- 
quirements that  must  be  satisfied  in  order 
for  the  method  to  be  used. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
3.  Treatment  of  certain  amounts  received  by  op- 
erators of  licensed  cotton  warehouses 
Present  Law 

A  C  corporation  (other  than  a  farm  cor- 
poration) generally  may  not  use  the  cash 
method  of  accounting  if  the  corporation  had 
average  annual  gross  receipts  for  any  prior  3- 
year  period  of  more  than  $5  million.  Corpora- 
tions that  are  denied  the  use  of  the  cash 
method  of  accounting  generally  must  use  an 
accrual  method  of  accounting. 
House  Bill 

No  provision  in  H.R.  11.  However,  H.R.  5643 
as  passed  by  the  House,  contains  a  provision 
identical  to  the  provision  in  the  Senate 
amendment. 

Senate  Amendment 

The  Senate  amendment  allows  the  election 
of  a  special  rule  in  the  case  of  any  taxpayer 
that  is  an  operator  of  a  licensed  cotton  ware- 
house and  uses  an  accrual  method  of  ac- 
counting to  compute  taxable  income.  Under 
the  election,  the  taxpayer  is  not  required  to 
accrue  amounts  to  be  received  for  processing 
or  storing  cotton  at  the  licensed  cotton 
warehouse  until  such  amounts  are  actually 
received.  For  this  purpose,  the  term  "li- 
censed cotton  warehouse"  means  any  ware- 
house for  the  storage  of  cotton  that  is  li- 
censed under  the  United  SUtes  Warehouse 
Act  (7  U.S.C.  241,  et  seq.)  or  under  any  simi- 
lar State  law. 

In  addition,  under  the  election,  if  any  de- 
ferred amount  is  received  during  any  taxable 
year,  the  tax  liability  of  the  taxpayer  for  the 
taxable  year  is  increased  by  an  interest 
charge  with  respect  to  the  deferred  amount. 
The  interest  charge  with  respect  to  any  de- 
ferred amount  is  determined:  (1)  on  the 
amount  of  the  tax  for  such  taxable  year 
which  is  attributable  to  the  deferred 
amount:  (2)  for  the  period  beginning  on  the 
due  date  for  the  taxable  year  of  the  deferral 
and  ending  on  the  due  date  for  the  taxable 
year  in  which  such  deferred  amount  is  re- 
ceived: and  (3)  by  using  the  Federal  short- 
term  rate  in  effect  under  section  1274  as  of 
the  due  date  for  the  taxable  year  in  which 


received 


such       deferred       amount       is 
(compounded  semiannually). 

The  term  "deferred  amount"  means  any 
amount  that  is  includible  in  gross  income  for 
the  taxable  year  but  that  would  have  been 
includible  in  gross  income  for  a  prior  taxable 
year  but  for  this  provision.  The  "taxable 
year  of  deferral"  is  the  taxable  year  for 
which  the  deferred  amount  would  have  been 
includible  in  gross  income  but  for  this  provi- 
sion. The  term  "due  date"  means  the  date 
prescribed  for  filing  the  return  of  tax  (with- 
out regard  to  extensions)  for  the  taxable 
year. 

Under  the  provision,  the  interest  charge 
payable  is  to  be  taken  into  account  in  com- 
puting the  amount  of  any  deduction  allow- 
able as  interest  paid  or  accrued  during  the 
taxable  year  that  the  interest  charge  is  pay- 
able. In  addition,  the  Interest  charge  is  not 
treated  as  a  tax  for  purposes  of  determining 
the  taxpayer's  regular  tax  liability  under 
section  26. 

The  provision  applies  to  a  taxpayer  only  if 
the  taxpayer  makes  an  election  to  apply  the 
provision.  The  election  shall  be  made  in  a 
time  and  manner  as  prescribed  by  the  Sec- 
retary of  the  Treasury.  If  made,  the  election 
applies  to  the  taxable  year  for  which  made 
and  all  subsequent  years  unless  revoked  with 
the  consent  of  the  Treasury  Secretary. 

Effective  date.— The  provision  applies  to 
amounts  accrued  in  taxable  years  beginning 
after  December  31,  1991. 

Conference  Agreement 

The  conference  agreement  follows  the  pro- 
vision contained  in  H.R.  5463  and  the  Senate 
amendment. 


H. 


Provisions  Relating  to  Regulated 
Investment  Companies 


1.  Repeat  the  short-short  test  for  regulated  in- 
vestment companies 

Present  Law 

A  regulated  investment  company  ("RIC") 
generally  is  treated  as  a  conduit  for  Federal 
income  tax  purposes.  The  Code  provides  con- 
duit treatment  by  permitting  a  RIC  to  de- 
duct dividends  paid  to  its  shareholders  in 
computing  its  taxable  income. 

A  RIC  is  a  domestic  corporation  that,  at 
all  times  during  the  taxable  year,  is  reg- 
istered under  the  Investment  Company  Act 
of  1940  as  a  management  company  or  as  a 
unit  investment  trust,  or  has  elected  to  be 
treated  as  a  business  development  company 
under  that  Act  (sec.  851(a)). 

In  addition,  to  qualify  as  a  RIC,  a  corpora- 
tion must  elect  such  status  and  must  satisfy 
certain  tests  (sec.  851(b)).  In  particular,  a 
corporation  must  derive  less  than  30  percent 
of  its  gross  income  from  the  sale  or  disposi- 
tion of  certain  investments  (including  stock, 
securities,  options,  futures,  and  forward  con- 
tracts) held  less  than  three  months  (the 
"short-short  test")  (sec.  851(b)(3)). 

House  Bill 

The  House  bill  repeals  the  short-short  test. 

Effective  date.— The  provision  is  effective 
for  taxable  years  ending  after  the  date  of  en- 
actment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 


2.  Require  brokers  and  mutual  funds  to  report 
basis  to  customers 

Present  Law 

Information  returns 

Brokers'  are  required  to  report  to  the  In- 
ternal Revenue  Service  the  gross  proceeds 
from  sales  and  exchanges  by  customers  (sec. 
6045(a)).  Brokers  also  must  give  each  cus- 
tomer a  written  statement  containing  that 
information  by  January  31  of  the  year  fol- 
lowing the  calendar  year  the  transaction  oc- 
curred (sec.  6045(b)). » 

Gain  or  loss  from  the  sale  of  mutual  fund  shares 
A  taxpayer  who  sells  or  exchanges  mutual 
fund  shares  is  required  to  report  the  gain  or 
loss  along  with  any  other  capital  gains  or 
losses.  A  taxable  sale  or  exchange  includes  a 
direct  redemption  or  sale,  a  check  written  on 
a  fund,  or  exchanges  from  one  fund  into  an- 
other fund. 

The  amount  of  gain  or  loss  is  the  difference 
between  the  amount  the  taxpayer  realized 
from  the  sale  or  exchange  and  the  taxpayer's 
adjusted  basis  in  the  shares  (sec.  1001).  In 
general,  the  amount  a  taxpayer  realizes  from 
a  sale  or  exchange  of  shares  is  the  money 
and  value  of  any  property  received  for  the 
shares  minus  expenses  (such  as  sales  com- 
missions, sales  charges,  or  exit  fees).  A  tax- 
payer's adjusted  basis  generally  is  his  origi- 
nal cost  (including  any  sales  charges  or 
"load")  or  other  basis  adjusted  for  such 
things  as  wash  sales  and  return  of  capital 
distributions. 

A  taxpayer  who  sells  any  of  his  shares  may 
choose  one  of  three  methods  to  determine 
the  adjusted  basis  of  the  shares  that  were 
sold  (Treas.  Reg.  sees.  1.1012-l(c)  and  (e)): 

(1)  the  first-in.  first-out  (FIFO)  method 
which  requires  the  taxpayer  to  assume  that 
the  first  shares  sold  were  the  first  ones  pur- 
chased by  the  taxpayer: 

(2)  the  specific  identification  method 
which  permits  the  taxpayer  to  identify  ex- 
actly which  shares  were  sold — but  the  meth- 
od is  available  only  if,  at  the  time  of  sale, 
the  taxpayer  specified  to  the  broker  the  par- 
ticular shares  to  be  sold  and  the  broker  con- 
firms such  specification  in  a  written  docu- 
ment within  a  reasonable  time  after  the  sale: 
or 

(3)  the  average  cost  method  which  permits 
the  taxpayer  to  calculate  his  gain  or  loss 
based  on  the  average  price  he  paid  for  his 
shares.  The  average  cost  method  may  be  de- 
termined either  by  the  single  category  meth- 
od (which  uses  the  average  cost  of  all  of  the 
taxpayer's  shares  and  determines  the  holding 
period  for  the  shares  that  are  sold  on  a  first- 
in  first-out  basis)  or  the  double  category 
method  (which  separates  the  taxpayer's 
shares  into  long-term  and  short-term  hold- 
ings and  provides  a  separate  average  cost  for 
each  category).  A  taxpayer  may  elect  the  av- 
erage cost  method  by  attaching  a  statement 
to  his  return.  Once  the  taxpayer  elects  the 
average  cost  method,  the  taxpayer  must  use 
that  method  for  all  of  his  accounts  in  that 
fund. 


'Under  section  6045.  broker  "  is  defined  to  include 
dealers,  barter  exchanges,  and  any  other  person  who. 
for  a  consideration,  regularly  acts  as  a  middleman 
with  respect  to  property  or  services.  Under  the  regu- 
lations, the  term  is  defined  to  include  mutual  funds 
that  deal  directly  with  customers  (i.e..  mutual  funds 
that  stand  ready  to  redeem  their  shares).  The  term 
"broker  "  has  this  meaning  for  purposes  of  this  sec- 
tion. 

'Brokers  are  required  to  use  Form  1099-B.  State- 
ment for  Recipients  of  Proceeds  From  Broker  and 
Barter  Exchange  Transactions  (or  an  IRS-authorized 
substitute)  for  these  reporting  purposes 


House  Bill 
Information  returns 

In  general.— The  House  bill  requires  bro- 
kers who  are  currently  required  to  report 
gross  proceeds  on  sales  or  exchanges  of  mu- 
tual fund  shares  to  report  basis  and  holding- 
period  information  on  the  same  Information 
return.  Those  brokers  that  are  not  currently 
required  to  report  gross  proceeds,  such  as 
money  market  mutual  funds,  are  not  re- 
quired by  the  bill  to  report  basis  informa- 
tion. 

Required  basis  information.— For  each  sale 
or  exchange,  a  broker  is  required  to  report 
the  basis  of  the  shares  that  have  been  sold 
and  the  portion  of  the  gross  proceeds  for  the 
shares  that  have  been  held  for  more  than  one 
year.  Basis  is  determined  using  the  single- 
category  average  cost  basis  method  (and  not 
the  double-category).  The  bill  also  provides 
the  Secretary  of  the  Treasury  authority  to 
determine  the  manner  in  which  basis  and 
holding  period  are  to  be  reported.  Such  au- 
thority includes  the  authority  to  require 
brokers  to  take  into  account  wash  sales,  re- 
turn of  capital  distributions,  and  other 
events  that  might  affect  a  basis  calculation. 
Such  authority  also  includes  the  authority 
to  permit  brokers  to  report  the  basis  infor- 
mation for  each  sale  or  exchange  in  an  ag- 
gregate form. 

Multiple  accounts. — The  bill  requires  the 
basis  calculation  to  be  done  on  an  account- 
by-account  basis.  If  an  individual  holds 
shares  in  two  separate  accounts  with  a  mu- 
tual fund,  then  a  separate  basis  calculation 
must  be  done  for  each  account.  In  addition, 
if  a  customer  holds  shares  in  two  mutual 
funds  through  a  securities  broker  (rather 
than  directly  through  the  mutual  funds 
themselves),  the  shares  for  each  mutual  fund 
(i.e.,  for  each  position)  must  be  considered 
separate  accounts  for  purposes  of  these  rules. 

Due  date  of  returns.— Voder  the  bill,  infor- 
mation returns  are  required  to  be  sent  to 
shareholders  by  January  31,  which  is,  under 
present  law,  the  same  date  by  which  the  in- 
formation returns  for  gross  proceeds  must  be 
provided  to  taxpayers.  The  bill  contemplates 
that  amended  basis  information  returns  may 
be  necessary  in  certain  cases  (such  as  certain 
wash  sales). 

The  Treasury  Department  is  authorized  to 
promulgate  regulations  to  require  a  transfer 
of  information  between  brokers  (including 
RICs)  where  the  transfer  is  necessary  to 
comply  with  the  reporting  requirements  of 
this  section.  For  example,  if  a  broker  holds 
shares  in  a  mutual  fund  as  a  nominee  for  an- 
other person  and  the  shares  are  transferred 
to  another  broker,  the  old  broker  would  be 
required  to  furnish  the  new  broker  the  infor- 
mation necessary  for  the  new  broker  to  meet 
the  information-reporting  requirements. 
Gain  or  loss  from  the  sale  of  mutual  fund  shares 

The  House  bill  generally  requires  a  tax- 
payer to  calculate  basis  and  adjustments  to 
basis  as  under  present  law.  However,  unless  a 
taxpayer  elects  otherwise,  a  taxpayer  must 
determine  basis  for  mutual  fund  shaires  by 
using  the  single-category  average  basis  of  all 
of  the  shares  of  the  account  from  which  a 
sale  or  exchange  was  made  (which  generally 
is  the  amount  required  to  be  reported  by  the 
broker). 

Under  the  bill,  a  taxpayer  can  elect  a 
method  other  than  the  single-category  aver- 
age basis  (i.e..  FIFO  or  specific  identifica- 
tion) if  he  made  such  an  election  on  his  re- 
turn for  the  first  taxable  year  in  which  a  sale 
from  the  account  occurs  (and  he  satisfied 
present  law  requirements).  In  addition, 
under  the  bill,  a  taxpayer  can  elect  different 
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methods  for  different  accounts  in  the  game 
fund. 

Effective  date.— The  provision  is  effective 
for  mutual  fund  shares  held  In  accounts 
opened  on  or  after  January  1,  1994.  For  exam- 
ple, if  prior  to  the  effective  date  a  taxpayer 
holds  shares  in  mutual  fund  B  in  an  account 
maintained  by  a  securities  broker  and  holds 
shares  In  mutual  fund  F  directly  from  the 
fund,  additions  to  either  of  those  positions 
after  January  1,  1994,  would  not  trigger  the 
basis  reporting  requirement.  If.  however, 
after  January  1,  1994,  the  taxpayer  purchased 
shares  in  mutual  fund  F  through  the  securi- 
ties broker,  or  through  a  new  account  opened 
with  mutual  fund  F.  a  new  position  would 
have  been  opened  and  basis  reporting  would 
be  required  on  that  new  position. 

The  provision  is  not  applicable,  however, 
to  shares  In  an  account  that  Includes  shares 
not  acquired  by  purchase.  Thus,  the  provi- 
sion does  not  apply  to  shares  in  an  account 
opened  after  January  1.  1994.  that  includes 
shares  that  had  been  acquired  by  gift.  The 
basis  in  such  shares  Is  determined  as  under 
present  law. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  except  that  the  effective  date  is 
changed  to  accounts  opened  on  or  after  Jan- 
uary 1.  1995. 

3.  Permit  common  trust  funds  to  convert  to  regu- 
lated investment  companies  without  tax- 
ation 

Present  Law 

A  common  trust  fund  is  a  fund  maintained 
by  a  bank  exclusively  for  the  collective  in- 
vestment and  reinvestment  of  moneys  con- 
tributed thereto  by  the  bank  In  its  capacity 
as  a  trustee,  executor,  administrator,  guard- 
ian, or  custodian  of  certain  accounts  and  in 
conformity  with  rules  and  regulations  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System  or  the  Comptroller  of  the  Currency 
pertaining  to  the  collective  investment  of 
trust  funds  by  national  banks  (see.  584(a)). 

The  common  trust  fund  of  a  bank  is  not 
subject  to  tax  and  is  not  treated  as  a  cor- 
poration (sec.  584(b)).  Each  participant  in  a 
common  trust  fund  includes  his  proportional 
share  of  common  trust  fund  income,  whether 
or  not  the  income  is  distributed  or  distribut- 
able (sec.  584(C)). 

No  gain  or  loss  is  realized  by  the  fund  upon 
admission  or  withdrawal  of  a  participant. 
Participants  generally  treat  their  admission 
to  the  fund  as  the  purchase  of  such  interest. 
Withdrawals  from  the  fund  generally  are 
treated  as  the  sale  of  such  interest  by  the 
participant  (sec.  584(e)). 

A  regulated  investment  company  (RIO 
also  is  treated  as  a  conduit  for  Federal  in- 
come tax  purposes.  Present  law  is  unclear  as 
to  the  tax  consequences  when  a  common 
trust  fund  transfers  its  assets,  or  converts  Its 
status,  to  a  RIC. 

House  Bill 

In  general,  the  House  bill  permits  a  com- 
mon trust  fund  to  transfer  substantially  all 
of  its  assets  to  a  RIC  without  gain  or  loss 
being  recognized  by  the  fund  or  its  partici- 
pants. The  fund  must  transfer  its  assets  to 
the  RIC  solely  in  exchange  for  shares  of  the 
RIC.  and  the  fund  must  then  distribute  the 
RIC  shares  to  the  fund's  participants  in  ex- 
change for  the  participant's  interests  in  the 
fund. 

In  determining  whether  a  transfer  is  solely 
in  exchange  for  shares  of  the  RIC,   -i.e  ..: 
sumption  of  liabilities  by  the  RIC  Is  to  be  Ig- 
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nored.  A  special  rule,  however,  requires  gain 
to  be  recognized  to  the  extent  the  assumed 
liabilities  exceed  the  aggregate  adjusted 
bases  (In  the  hands  of  the  common  trust 
fund)  of  the  assets  transferred  to  the  RIC. 

The  basis  of  any  asset  that  is  received  by 
the  RIC  will  be  the  basis  of  the  asset  In  the 
hands  of  the  fund  prior  to  transfer  (increased 
by  the  amount  of  gain  recognized  by  reason 
of  the  rule  regarding  the  assumption  of  li- 
abilities). In  addition,  the  basis  of  any  RIC 
shares  that  are  received  by  a  fund  partici- 
pant will  be  the  participant's  basis  In  the  In- 
terests exchanged  (increased  by  the  amount 
of  gain  recognized  by  reason  of  the  rule  re- 
garding the  assumption  of  liabilities). 

The  tax-free  transfer  is  not  available  to  a 
common  trust  fund  with  assets  that  are  not 
diversified  (under  the  requirements  of  sec- 
tion 368(a)(2)(F)(ii). 

Effective  date— The  provision   Is  effective 
for  transfers  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill  except  with  a  modification  to  the 
diversification  test  so  that  the  sec. 
368(a)(2)(F)(ll)  restriction  would  apply  with- 
out regard  to  the  exclusion  requirements  of 
sec.  368(a)(2)(F)(iv)  and  without  Including 
Government  securities  as  securities  of  an  is- 
suer for  purposes  of  the  25  and  50  percent 
tests.  The  tax-free  transfer  also  is  not  avail- 
able to  any  common  trust  fund  that  had  pre- 
viously received  assets  from  a  RIC  in  a  tax- 
free  transfer  that  is  described  below  in  the 
Senate  amendment. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  except  that  the  diversification 
test  is  modified  so  that  Government  securi- 
ties are  not  to  be  included  as  securities  of  an 
issuer  and  are  to  be  included  in  determining 
total  assets  for  purposes  of  the  25  and  50  per- 
cent tests  of  sec.  368(a)(2)(F)(ll). 

The  conferees  do  not  intend  any  Inference 
as  to  the  tax  consequences  under  present  law 
when  a  common  trust  fund  transfers  Its  as- 
sets, or  converts  Its  status,  to  a  RIC. 
4.  Permit  a  regulated  investment  company  to 
convert  to  a  common  trust  fund  without  tax- 
ation 

Present  Law 
A  regulated  investment  company  (RIC)  is 
treated  as  a  conduit  for  Federal  income  tax 
purposes.  There  is  a  tax  when  a  RIC  transfers 
its  assets,  or  converts  Its  status,  to  a  com- 
mon trust  fund. 

House  Bill 

No  provision. 

Senate  Amendment 

In  general,  the  Senate  amendment  permits 
a  RIC  to  transfer  substantially  all  of  its  as- 
sets to  one  common  trust  fund  without  gain 
or  loss  being  recognized  by  the  RIC  or  its 
shareholders.  The  RIC  must  transfer  its  as- 
sets to  the  common  trust  fund  solely  in  ex- 
change for  interests  in  the  common  trust 
fund,  and  the  RIC  must  then  distribute  the 
interests  to  the  RIC's  shareholders  in  ex- 
change for  the  shareholder's  shares  in  the 
RIC. 

In  determining  whether  a  transfer  Is  solely 
in  exchange  for  interests  In  the  common 
trust  fund,  the  assumption  of  liabilities  by 
the  common  trust  fund  is  to  be  ignored.  A 
special  rule,  however,  requires  gain  to  be  rec- 
ognized to  the  extent  the  assumed  liabilities 
exceed  the  aggregate  adjusted  bases  (in  the 
hands  of  the  RIC)  of  the  assets  transferred  to 
the  common  trust  fund. 

"^^  basis  of  any  asset  that  is  received  by 
the  common  trust  fund  will  generally  be  the 


basis  of  the  asset  in  the  hands  of  the  RIC 
prior  to  transfer  (Increased  by  the  amount  of 
gain  recognized  by  reason  of  the  rule  regard- 
ing the  assumption  of  liabilities).  In  addi- 
tion, the  basis  of  any  Interests  In  a  common 
trust  fund  that  are  received  by  a  RIC  share- 
holder will  be  the  shareholder's  basis  In  the 
shares  exchanged  (but  not  Increased  by  the 
amount  of  gain  recognized  by  reason  of  the 
rule  regarding  the  assumption  of  liabilities). 

The  tax-fi-ee  transfer  Is  not  available  to  a 
RIC  with  assets  that  are  not  diversified 
(under  the  requirements  of  section 
368(a)(2)(F)(il)  without  regard  to  the  exclu- 
sion requirements  of  section  368(a)(2)(F)(lv) 
and  without  Including  Government  securi- 
ties as  securities  of  an  Issuer  for  purposes  of 
the  25  and  50  percent  tests).  The  tax-fl-ee 
transfer  also  is  not  available  to  any  RIC  that 
had  previously  received  assets  from  a  com- 
mon trust  fund  in  a  tax-free  transfer  that  is 
described  (above)  In  this  new  provision. 

Effective  Date— The  provision  is  effective 
for  transfers  after  the  date  of  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  except  that  the  diversifica- 
tion test  is  modified  so  that  Government  se- 
curities are  not  to  be  included  as  securities 
of  an  Issuer  and  are  to  be  Included  In  deter- 
mining total  assets  for  purposes  of  the  25  and 
50  percent  tests  of  sec.  368(a)(2)(F)(il).  In  ad- 
dition, the  provision  Is  available  only  to  a 
RIC  if,  as  of  October  1.  1992.  the  majority  of 
its  shares  are  owned  by  fiduciary  accounts 
that  qualify  for  participation  in  common 
trust  funds  and  the  tax-free  transfer  may  be 
made  only  through  September  30.  1993. 

The  conferees  do  not  intend  any  Inference 
as  to  the  tax  consequences  under  present  law 
when  a  RIC  transfers  its  assets,  or  converts 
its  status,  to  a  common  trust  fund. 

I.  Tax-Exempt  Bond  Provisions 
Overview 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  from  gross  in- 
come for  purposes  of  the  regular  individual 
and  corporate  Income  taxes  if  the  proceeds  of 
the  bonds  are  used  to  finance  direct  activi- 
ties of  these  governmental  units  (sec.  103). 

Unlike  the  interest  on  governmental 
bonds,  described  above,  interest  on  private 
activity  bonds  generally  is  taxable.  A  private 
activity  bond  is  a  bond  issued  by  a  State  or 
local  governmental  unit  acting  as  a  conduit 
to  provide  financing  for  private  parties  in  a 
manner  violating  either  (a)  a  private  busi- 
ness use  and  payment  test  or  (b)  a  private 
loan  restriction.  However.  Interest  on  pri- 
vate activity  bonds  is  not  taxable  if  (a)  the 
financed  activity  is  specified  in  the  Code  and 
(b)  at  least  95  percent  of  the  net  proceeds  of 
the  bond  issue  is  used  to  finance  the  speci- 
fied activity. 

Issuers  of  State  and  local  government 
bonds  must  satisfy  numerous  other  require- 
ments, including  arbitrage  restrictions  (for 
all  such  bonds)  and  annual  State  volume  lim- 
itations (for  most  private  activity  bonds)  for 
the  Interest  on  their  bonds  to  be  excluded 
from  gross  Income. 

1.  Simplification  of  arbitrage  rebate  requirement 
for  governmental  bonds 

Present  Law 
Subject  to  limited  exceptions,  arbitrage 
profits  from  Investing  bond  proceeds  in  in- 
vestments unrelated  to  the  governmental 
purpose  of  the  borrowing  must  be  rebated  to 
the  Federal  Government.  No  rebate  is  re- 
quired if  the  gross  proceeds  of  an  issue  are 
spent  for  the  governmental  purpose  of  the 
borrowing  within  six  months  after  issuance. 


This  six-month  exception  is  deemed  to  be 
satisfied  by  issuers  of  governmental  bonds 
(other  than  tax  and  revenue  anticipation 
notes)  and  qualified  501(c)(3)  bonds  If  (1)  all 
proceeds  other  than  an  amount  not  exceed- 
ing the  lesser  of  five  percent  or  $100,000  are 
so  spent  within  six  months  and  (2)  the  re- 
maining proceeds  are  spent  within  one  year 
after  the  bonds  are  Issued. 
House  Bill 

The  SIOO.OOO  limit  on  proceeds  that  may  re- 
main unspent  after  six  months  for  certain 
governmental  and  qualified  501(c)(3)  bonds 
otherwise  exempt  from  the  rebate  require- 
ment is  deleted.  Thus,  if  at  least  95  percent 
of  the  proceeds  of  these  bonds  is  spent  within 
six  months  after  their  issuance,  and  the  re- 
mainder Is  spent  within  one  year,  the  six- 
month  exception  is  deemed  to  be  satisfied. 

Effective  date.— This   provision   applies   to 
bonds  issued  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  Simplification  of  compliance  with  24-month 

arbitrage  rebate  exception  for  construction 
bonds 

Present  Law 

In  general,  arbitrage  profits  from  Investing 
bond  proceeds  in  investments  unrelated  to 
the  governmental  purpose  of  the  borrowing 
must  be  rebated  to  the  Federal  Government. 
An  exception  is  provided  for  certain  con- 
struction bond  issues  if  the  bonds  are  gov- 
ernmental bonds,  qualified  501(c)(3)  bonds,  or 
exempt-facility  private  activity  bonds  for 
governmentally  owned  property. 

This  exception  is  satisfied  only  if  the 
available  construction  proceeds  of  the  issue 
are  spent  at  least  at  specified  rates  during 
the  24-month  period  after  the  bonds  are  is- 
sued. The  exception  does  not  apply  to  bond 
proceeds  invested  after  the  24-month  expend- 
iture period  as  part  of  a  reasonably  required 
reserve  or  replacement  fund,  a  bona  fide  debt 
service  fund,  or  to  certain  other  Investments 
(e.g.,  sinking  funds).  Issuers  of  these  con- 
struction bonds  also  may  elect  to  comply 
with  a  penalty  regime  In  lieu  of  rebating  if 
they  fail  to  satisfy  the  exception's  spending 
requirements. 

House  Bill 

The  House  bill  exempts  earnings  on  bond 
proceeds  Invested  in  bona  fide  debt  service 
funds  from  the  arbitrage  rebate  requirement 
and  the  penalty  requirement  of  the  24-month 
exception  if  the  spending  requirements  of 
that  exception  are  otherwise  satisfied. 

Effective  date.— This   provision   applies   to 
bonds  Issued  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  Simultaneous  issuance  of  certain  discrete  is- 

sues not  aggregated 

Present  Law 
In  certain  cases,  the  Treasury  Department 
treats  multiple  issues  of  tax-exempt  bonds 
paid  from  substantially  the  same  source  of 
funds  as  a  single  issue  in  applying  the  Code's 
tax-exempt  bond  restrictions  when  the  bonds 
are  issued  within  a  relatively  short  period  of 
time. 

House  Bill 
The  House  bill  provides  that  discrete  issues 
of    governmental     bonds     issued     simulta- 


neously will  not  be  treated  as  a  single  issue 
in  cases  where  one  of  the  issues  is  a  THAN 
reasonably  expected  to  satisfy  the  arbitrage 
rebate  safe  harbor  of  Code  section 
148(f)(4)(B)(lil). 

Effective  date.— This  provision  applies  to 
bonds  issued  after  the  date  of  enactment;  no 
inference  language  is  Included  with  respect 
to  bonds  issued  on  or  before  that  date. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

4.  Repeal  of  unrelated  and  disproportionate  use 

limit 

Present  Law 

Bonds  issued  by  States  and  local  govern- 
ments are  private  activity  bonds  if  (1)  more 
than  ten  percent  of  the  proceeds  of  the  issue 
of  which  they  are  part  satisfies  a  private 
business  use  and  payment  test  or  (2)  more 
than  five  percent  ($5  million,  if  less)  of  the 
proceeds  is  used  to  finance  loans  to  persons 
other  than  States  or  local  governments.  The 
ten-percent  private  business  limits  are  re- 
duced to  five  percent  in  the  case  of  uses  that 
are  unrelated  to  a  governmental  use  also 
being  financed  with  the  proceeds  of  the  issue 
(the  "unrelated  and  disproportionate  use 
limit"). 

House  Bill 

The  House  bill  repeals  the  five-percent  un- 
related and  disproportionate  use  limit. 

Effective  date.— This   provision   applies   to 
bonds  issued  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  of  the  House  bill. 

5.  Simplification  of  arbitrage  rebate  requirement 

for  smaller  issuers  of  governmental  bonds 
Present  Law 

Subject  to  limited  exceptions,  arbitrage 
profits  earned  by  investing  bond  proceeds  in 
investments  unrelated  to  the  governmental 
purpose  of  the  borrowing  must  be  rebated  to 
the  Federal  Government.  The  rebate  require- 
ment does  not  apply  to  governmental  bonds 
issued  by  issuers  with  general  taxing  powers 
if  they  Issue  $5  million  or  fewer  of  such 
bonds  during  the  calendar  year  when  the 
bonds  are  Issued. 

House  Bill 

The  House  bill  increases  the  $5  million  an- 
nual issuance  limit  for  small  Issuers  whose 
governmental  bonds  are  not  subject  to  re- 
bate to  SlO  million. 

Effective  date.— This  provision  applies  to 
bonds  issued  In  calendar  years  beginning 
after  the  date  of  enactment. 

Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

6.  Repeal  of  150-percent  of  debt  service  limit 

Present  Law 
Issuers  of  all  tax-exempt  bonds  generally 
are  subject  to  two  sets  of  arbitrage  restric- 
tions on  investment  of  their  bond  proceeds. 
The  first  set  requires  that  tax-exempt  bond 
proceeds  be  Invested  at  a  yield  that  is  not 
materially  higher  (generally  defined  as  0.125 
percentage  points)  than  the  bond  yield.  Ex- 
ceptions are  provided  to  this  restriction  for 


investments  during  any  of  several  "tem- 
porary periods"  pending  use  of  the  proceeds 
and.  throughout  the  term  of  the  issue,  for 
proceeds  Invested  as  part  of  a  reasonably  re- 
quired reserve  or  replacement  fund  or  a 
"minor"  portion  of  the  issue  proceeds. 

Except  for  temporary  periods  and  amounts 
held  pending  use  to  pay  current  debt  service, 
present  law  also  limits  the  amount  of  the 
proceeds  of  private  activity  bonds  (other 
than  qualified  501(c)(3)  bonds)  that  may  be 
Invested  at  materially  higher  yields  at  any 
time  during  a  bond  year  to  150  percent  of  the 
debt  service  for  that  bond  year.  This  restric- 
tion affects  primarily  investments  in  reason- 
ably required  reserve  or  replacement  funds. 
Present  law  further  restricts  the  amount  of 
proceeds  from  the  sale  of  bonds  that  may  be 
Invested  in  these  reserve  funds  to  ten  per- 
cent of  such  proceeds. 

The  second  set  of  arbiti-age  restrictions  re- 
quires generally  that  all  arbitrage  profits 
earned  on  investments  unrelated  to  the  gov- 
ernmental purpose  of  the  borrowing  be  re- 
bated to  the  Federal  Government.  Arbitrage 
profits  Include  all  earnings  (In  excess  of  bond 
yield)  derived  from  the  investment  of  bond 
proceeds  (and  subsequent  earnings  on  any 
such  earnings). 

House  Bill 

The  House  bill  repeals  the  150-percent  of 
debt  service  yield  restriction. 

Effective  date.— This   provision   applies   to 
bonds  issued  after  the  date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

7.  Clarification  of  definition  of  "investment-type 
property" 

Present  Law 

Interest  on  State  and  local  government 
bonds  is  not  tax-exempt  if  the  bonds  are  ar- 
bitrage bonds.  A  bond  generally  is  an  arbi- 
trage bond  if  the  proceeds  are  Invested  In 
materially  higher  yielding  "investment-type 
property."  other  than  during  prescribed  tem- 
porary periods  or  as  a  part  of  a  reasonably 
required  reserve  or  replacement  fund.  Addi- 
tionally, all  profits  earned  on  investment  of 
bond  proceecls  other  than  for  the  govern- 
mental purpose  of  the  borrowing  generally 
must  be  rebated  to  the  Federal  Government. 

If  Issuers  of  tax-exempt  bonds  prepay 
amounts  for  activities  being  financed  with 
the  bonds,  arbitrage  profits  may  be  indi- 
rectly earned  and  retained  by  the  issuers. 
Therefore,  present  law  provides  that  prop- 
erty or  services  acquired  pursuant  to  most 
transactions  Involving  prepayments  is  in- 
vestment-type property,  and  is  subject  to  ei- 
ther yield  restriction  or  arbitrage  rebate  re- 
quirements. 

House  Bill 

The  House  bill  deletes  and  reinserts  the 
term  "investment-type  property"  in  the 
Code  arbitrage  restrictions.  This  amendment 
is  Intended  to  clarify  Congress'  original  in- 
tent as  to  the  meaning  of  that  term.  Absent 
restrictions,  issuers  might  use  bond  proceeds 
to  prepay  items  in  such  a  manner  that  the 
tax-exempt  bond  arbitrage  restrictions 
would  be  avoided  and  the  issuers  would  re- 
tain the  economic  benefit  of  arbitrage  prof- 
its. The  expansion  of  property  subject  to  the 
Code  arbitrage  restrictions  to  include  all 
"investment-type  property"  was  intended  to 
preclude  such  arrangements. 

As  was  stated  in  the  legislative  history  ac- 
companying the  Tax  R«form  Act  of  1966  (the 
"1986     Act"),     however,     in     certain     clr- 
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cumstances,  advance  payments  for  property 
or  services  may  be  made  because  of  non-arbi- 
trage-motivated business  customs.  For  ex- 
ample, a  governmental  unit  may  decide  to 
purchase  property  (e.g.,  a  government  office 
building  or  equipment)  with  an  accompany- 
ing bond-financed  upKfront  payment  rather 
than  lease  the  property  without  such  an  ini- 
tial debt  issuance.  It  is  not  intended  that  the 
fact  that  an  issuer  purchases,  rather  than 
leases,  property  should  necessarily  be  con- 
strued as  giving  rise  to  investment-type 
property. 

Similarly,  certain  services  (e.g..  bond  in- 
surance for  the  entire  term  of  the  bonds) 
may  be  available  only  in  exchange  for  a 
lump-sum  payment  made  in  advance,  or  the 
credit  standing  of  an  issuer  may  be  such  that 
vendors  will  not  supply  property  or  services 
before  receiving  payment.  As  was  indicated 
in  1966.  the  term  investment-type  property  is 
not  intended  to  include  property  or  services 
acquired  in  exchange  for  debt-financed  lump- 
sum payments,  whether  or  not  discounted, 
that  are  dictated  by  independent,  non-arbi- 
trage-motivated business  customs  governing 
availability  of  the  property  or  services  to  all 
similarly-situated  persons  (whether  or  not 
State  or  local  governmental  units). 

Further,  the  amendment  Is  intended  to 
clarify  the  application  of  this  1986  Act  re- 
striction to  certain  governmental  and  sec- 
tion 501(c)(3)  organization  procurement  ac- 
tivities. When  States  and  local  governments 
and  section  S01(c)(3)  organizations  purchase 
property  or  services  for  use  in  carrying  out 
their  governmental  or  exempt  activities, 
they  may  be  offered  discounts  on  the  same 
terms  as  fully  taxable  purchasers  for  prompt 
or  early  payment  or  for  volume  purchases. 
Availability  of  these  discounts  presents  an 
opportunity  for  economic  arbitrage,  and  by 
taking  advantage  of  the  discounts.  States 
and  local  governments  and  section  501(0(3) 
organizations  could  be  viewed  as  acquiring 
investment-type  property.  The  committee 
intends,  however,  that  acquisition  at  a  dis- 
counted price  of  property  or  services  to  be 
used  in  carrying  out  a  governmental  or  sec- 
tion 501(c)(3)  organization  exempt  activity 
should  not  be  treated  as  the  acquisition  of 
investment-type  property  if— 

(a)  the  trade  discount  is  available  on  the 
same  terms  to  all  purchasers  of  the  property 
or  services  (both  governmental,  section 
S01(c)(3)  organization,  and  fully  taxable  non- 
governmental entities): '  and 

(b)  the  scheduled  or  actual  timing  of  any 
early  payment  or  the  volume  of  any  pur- 
chase by  a  governmental  unit  or  section 
S01(c)(3)  organization  is  not  substantially  dif- 
ferent from  the  comparable  timing  of  pay- 


'Any  trade  discount  which  Is  structured  dif- 
ferently for  purchasers  eligible  to  use  taxable  and 
tai-exemiit  debt  or  which  is  set  at  a  level  such  that 
beneficianea  of  tax-exempt  bonds  are  more  likely  to 
take  advantage  of  the  discount  than  fully  taxable 
porchasers  (e.g..  in  a  manner  related  to  the  tax-ex- 
empt borrowing  costs  of  the  purchaser)  is  not  in- 
tended to  qualify  as  a  trade  discount  that  is  avail- 
able on  the  same  terms  to  all  purchasers  of  the  prop- 
erty or  services 

The  committee  recognizes,  however,  that  the  Im- 
plicit discount  rate  in  any  purchase  arrangement  is 
related  to  borrowing  costs,  and  that  therefore,  bene- 
flclarles  of  tax-exempt  bonds  may  benefit  economi- 
cally more  from  any  uniform  discount  rate  than 
comparable  taxable  borrowers  This  fact  alone  is  not 
to  be  construed  as  violating  the  uniformity  require- 
ment, provided  the  discount  rate  is  uniform  for  gov- 
ernmental, section  501(cX3)  organization,  and  fully 
taxable  nongovernmental  purchasers  and  is  set  at  a 
sufficient  level  to  be  taken  advantage  of  generally 
by  purchasers  using  taxable  financing  as  well  as  by 
governmental  and  section  501(0(3'  orga'-  ^atlon« 
benefiting  from  tax-exempt  bonds. 


ments  or  volume  of  purchases  by  similarly 
situated  fully  taxable  nongovernmental  enti- 
tles purchasing  the  same  property  or  serv- 
ices. 

Effective  date.— This  provision  is  effective 
as  if  Included  In  Title  XIII  of  the  Ta.t  Reform 
Act  of  1986. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  wish  to  clarify, 
however,  that  the  explanation  relating  to 
certain  trade  discounts  contained  in  the 
agreement  is  intended  only  to  address  the 
treatment  of  the  trade  discounts  described 
therein.  It  is  not  intended  to  change  or  oth- 
erwise give  rise  to  any  inference  as  to  the 
proper  meaning  of  the  term  "investment- 
type  property"  in  other  circumstances. 
8.  Expand  exception  to  pro  rata  disallotvance  of 
bank  interest  expense  related  to  investment 
in  tax-exempt  bonds 

Present  Law 

Banks  and  other  financial  institutions  gen- 
erally are  denied  a  deduction  for  the  portion 
of  their  Interest  expense  (e.g..  interest  paid 
to  depositors)  that  is  attributable  to  invest- 
ment in  tax-exempt  bonds  acquired  after  Au- 
gust 7,  1986.  This  disallowance  is  computed 
use  a  pro-rata  formula  that  compares  the  in- 
stitution's average  adjusted  basis  in  tax-ex- 
empt bonds  acquired  after  that  date  with  the 
average  adjusted  basis  of  all  assets  of  the  in- 
stitution. 

An  exception  to  the  pro-rata  disallowance 
rule  is  permitted  for  governmental  bonds  and 
qualified  501(c)(3)  bonds  issued  by  or  on  be- 
half of  governmental  units  that  issue  no 
more  than  SIO  million  of  such  bonds  during  a 
calendar  year  (the  "small-issuer  exception"). 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  increases  from  $10 
million  to  S2S  million  the  amount  of  govern- 
mental and  qualified  501(c)(3)  bonds  that  an 
entity  may  issue  annually  while  qualifying 
those  bonds  for  the  small-issuer  exception  to 
the  general  bank  interest  disallowance  rule. 

The  amendment  also  provides  that  pooled 
financing  tax-exempt  bonds  (other  than  pri- 
vate activity  bonds)  may  qualify  for  the 
small-issuer  exception  if — 

(a)  all  of  the  proceeds  of  the  pooled  f'nanc- 
ing  bonds  (net  of  issuance  costs  associated 
with  the  bonds)  are  used  exclusively  to  ac- 
quire from  the  issuer  thereof  bonds  ("ac- 
quired bonds")  eligible  for  the  small-issuer 
exception. 

(b)  the  acquired  bonds  are  not  designated 
under  section  265<b)(3)(B)(i)(III)  as  "bank 
qualified"  for  purposes  of  the  small-issuer 
exception:  2 

(c)  the  weighted  average  maturity  of  the 
pooled  financing  bonds  does  not  exceed  the 
weighted  average  maturity  of  the  acquired 
bonds:  and 

(d)  the  issuer  of  the  pooled  financing  bonds 
designates  those  bonds  as  "bank  qualified" 
under  section  265(b)(3)(i)(B)(IU). 

Effective  date.— The  provision   is  effective 
for  bonds  issued  and  acquired  in  calendar 
years  beginning  after  December  31.  1992. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  modification  limiting 


the  increase  in  the  annual  issuance  limit  for 
small  issuers  to  S20  million  (rather  than  $25 
million). 

9.    Modification    of  rules  governing   qualified 
501(c)(3)  bonds 

Present  Law 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  from  Income  if 
the  bonds  are  issued  to  finance  direct  activi- 
ties of  these  governments  (sec.  103).  Interest 
on  bonds  issued  by  these  governments  to  fi- 
nance activities  of  other  persons,  e.g.,  pri- 
vate activity  bonds,  is  taxable  unless  a  spe- 
cific exception  is  included  in  the  Code.  One 
such  exception  is  for  private  activity  bonds 
issued  to  finance  activities  of  private,  chari- 
table organizations  described  in  Code  section 
501(c)(3)  ("section  501(c)(3)  organizations") 
when  the  activities  do  not  constitute  an  un- 
related trade  or  business  (sec.  Hl(e)(l)(G)). 
ClassifwatioTi  of  section  501(c)(3)  organization 
bonds  as  private  activity  bonds 

Before  enactment  of  the  Tax  Reform  Act  of 
1966.  States  and  local  governments  and  sec- 
tion 501(c)(3)  organizations  both  were  defined 
as  "exempt  persons."  under  the  Code  bond 
provisions,  and  their  bonds  generally  were 
subject  to  the  same  requirements.  As  exempt 
persons,  section  501(c)(3)  organizations  were 
not  treated  as  "private"  persons,  and  their 
bonds  were  not  "industrial  development 
bonds"  or  "private  loan  bonds"  (the  prede- 
cessor categories  to  current  private  activity 
bonds). 

Under  present  law.  a  bond  is  a  private  ac- 
tivity bond  if  its  proceeds  are  used  in  a  man- 
ner violating  either  (a)  a  private  business 
test  or  (b)  a  private  loan  test.  The  private 
business  test  is  a  conjunctive  two-pronged 
test.  First,  the  test  limits  private  business 
use  of  governmental  bonds  to  no  more  than 
ten  percent  of  the  proceeds.'  Second,  no 
more  than  ten  percent  of  the  debt  service  on 
the  bonds  may  be  derived  from  private  busi- 
ness users  of  the  proceeds.  The  private  loan 
test  limits  to  the  lesser  of  five  percent  or  $5 
million  the  amount  of  governmental  bond 
proceeds  that  may  be  used  to  finance  loans 
to  persons  other  than  governmental  units. 
Special  restrictions  on  tax-exemption  for  section 
501(c)(3)  organization  bonds 

As  stated  above,  present  law  treats  section 
501(c)(3)  organizations  as  private  persons: 
thus,  bonds  for  their  use  may  only  be  issued 
as  private  activity  "qualified  501(1  )(3) 
bonds."  subject  to  the  restrictions  of  Code 
section  145.  The  most  significant  of  these  re- 
strictions limits  the  amount  of  outstanding 
bonds  from  which  a  section  501(c)(3)  organi- 
zation may  benefit  to  $150  million.  In  apply- 
ing this  "$150  million  limit."  all  section 
501(c)(3)  organizations  under  common  man- 
agement or  control  are  treated  as  a  single 
organization.  The  limit  does  not  apply  to 
bonds  for  hospital  facilities,  defined  to  in- 
clude only  acute  care,  primarily  inpatient, 
organizations.  A  second  restriction  limits  to 
no  more  than  five  percent  the  amount  of  the 
net  proceeds  of  a  bond  issue  that  may  be 
used  to  finance  any  activities  (including  all 
costs  of  issuing  the  bonds)  other  than  the  ex- 
empt purposes  of  the  section  501(c)(3)  organi- 
zation. 

Legislation  enacted  in  1988  imposed  low-in- 
come tenant  occupancy  restrictions  on  exist- 
ing residential  rental  property  that  is  ac- 


'The  acquired  bonds  are  taken  into  account  in  de- 
termining how  many  bonds  are  reasonably  expected 
to  be  Issued  by  the  borrowers  from  the  pool  in  the 
caltiudar  year  in  which  they  are  Issued. 


'No  more  than  five  percent  of  bond  proceeds  may 
be  used  in  a  private  business  use  that  Is  unrelated  to 
the  governmental  purpose  of  the  bond  Issue.  The  ten 
percent  debt  service  test,  described  below,  likewise 
Is  reduced  to  five  percent  in  the  case  of  such  •dis- 
proportionate" private  business  use 


quired  by  section  501(c)(3)  organizations  In 
tax-exempt-bond-financed  transactions. 

These  restrictions  require  that  a  minimum 
number  of  the  housing  units  comprising  the 
property  be  continuously  occupied  by  ten- 
ants having  family  incomes  of  50  percent  (60 
percent  in  certain  cases)  of  area  median  in- 
come for  periods  of  up  to  15  years.  These 
same  low-income  tenant  occupancy  require- 
ments apply  to  for-profit  developers  receiv- 
ing tax-exempt  private  activity  bond  financ- 
ing. 
Other  restrictions 

Several  restrictions  are  imposed  on  private 
activity  bonds  generally  that  do  not  apply  to 
bonds  used  to  finance  State  and  local  govern- 
ment activities.  Many  of  these  restrictions 
also  apply  to  qualified  501(c)(3)  bonds. 

No  more  than  two  percent  of  the  net  pro- 
ceeds of  a  bond  issue  may  be  used  to  finance 
the  costs  of  Issuing  the  bonds,  and  these 
monies  are  not  counted  in  determining 
whether  the  bonds  satisfy  the  requirement 
that  at  least  95  percent  of  the  net  proceeds  of 
each  bond  issue  be  used  for  the  exempt  ac- 
tivities qualifying  the  bonds  for  tax-exemp- 
tion. 

The  weighted  average  maturity  of  a  bond 
issue  may  not  exceed  120  percent  of  the  aver- 
age economic  life  of  the  property  financed 
with  the  proceeds. 

A  public  hearing  must  be  held  and  an  elect- 
ed public  official  must  approve  the  bonds  be- 
fore they  are  issued  (or  the  bonds  must  be 
approved  by  voter  referendum). 

If  property  financed  with  private  activity 
bonds  is  converted  to  a  use  not  qualifying  for 
tax-exempt  financing,  certain  loan  interest 
penalties  are  imposed. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  changes  the  tax- 
exempt  bond  provisions  of  the  Code  to  con- 
form generally  the  treatment  of  bonds  for 
section  501(c)(3)  organizations  to  that  pro- 
vided for  bonds  issued  to  finance  direct  State 
or  local  government  activities.  Certain  re- 
strictions, described  below,  that  have  been 
imposed  on  qualified  501(c)(3)  bonds  (but  not 
on  governmental  bonds)  since  1986.  and  that 
address  specialized  policy  concerns,  are  re- 
tained. 

Repeal  of  private  activity  bond  classification  for 
bonds  for  section  501(c)(3)  organizations 

The  concept  of  an  "exempt  person"  that 
existed  in  the  bond  provisions  before  1986.  is 
reenacted.  An  exempt  person  is  defined  as  (a) 
a  State  or  local  governmental  unit  or  (b)  a 
section  S01(c)(3)  organization,  when  carrying 
out  its  exempt  activities  under  Code  section 
501(a).  Thus,  bonds  for  section  501(c)(3)  orga- 
nizations would  no  longer  be  classified  as 
private  activity  bonds.  However,  financing 
for  unrelated  business  activities  of  such  or- 
ganizations would  continue  to  be  treated  as 
a  private  activity  for  which  tax-exempt  fi- 
nancing is  not  authorized. 

As  exempt  persons,  section  501(c)(3)  organi- 
zations would  be  subject  to  the  same  limits 
as  States  and  local  governments  on  using 
their  bond  proceeds  to  finance  private  busi- 
ness activities  or  to  make  private  loans. 
Thus,  no  more  than  ten  percent  of  the  bond 
proceeds*  could  be  used  in  a  business  use  of 
a  person  other  than  an  exempt  person  if  the 
Code  security  interest  test  is  satisfied,  and 
no  more  than  five  percent  ($5  million  if  less) 


'This  limit  is  reduced  to  five  percent  In  the  case 
of  disproportionate  private  use  as  under  the  present- 
law  governmental  bond  disproportionate  private  use 
limUt. 
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could  be  used  to  make  loans  to  such  "non- 
exempt"  persons. 

Repeal  of  most  additional  special  restrictions  on 
section  501(c)(3)  organization  bonds 

Present  Code  section  145.  which  establishes 
additional  restrictions  on  qualified  501(c)(3) 
bonds,  is  repealed,  along  with  the  restriction 
on  bond-financed  costs  of  issuance  for  sec- 
tion 501(c)(3)  organization  bonds  (sec.  147(h)). 
This  eliminates  the  $150-million-per-organi- 
zation  limit  on  nonhospital  bonds  for  section 
501(c)(3)  organizations. 

Retention  of  certain  specialized  requirements  for 
section  501(c)(3)  organization  bonds 

As  stated  above,  the  Senate  amendment  re- 
tains certain  specialized  restrictions  on 
bonds  for  section  501(c)(3)  organizations. 
First,  the  bill  retains  the  requirement  that 
existing  residential  rental  property  acquired 
by  a  section  501(c)(3)  organization  in  a  tax- 
exempt-bond-financed  transaction  satisfy 
the  same  low-income  tenant  requirements  as 
similar  housing  financing  for  for-profit  de- 
velopers. Second,  the  amendment  retains  the 
present-law  maturity  limitations  applicable 
to  bonds  for  section  501(c)(3)  organizations, 
and  the  public  approval  requirements  appli- 
cable generally  to  private  activity  bonds. 
Third,  the  amendment  continues  to  apply 
the  penalties  on  changes  in  use  of  tax-ex- 
empt-bond-financed section  501(c)(3)  organi- 
zation property  to  a  use  not  qualified  for 
such  financing. 

Finally,  the  Senate  amendment  makes  no 
amendments,  other  than  technical  conform- 
ing amendments,  to  the  tax-exempt  arbi- 
trage restrictions,  the  alternative  minimum 
tax  tax-exempt  bond  preference,  or  the  pro- 
visions generally  disallowing  interest  paid 
by  banks  on  monies  used  to  acquire  or  carry 
tax-exempt  bonds. 

Effective  date.— The  Senate  amendment  ap- 
plies to  bonds  issued  after  December  31.  1992. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

10.  Authority  for  Treasury  Department  to  ex- 
empt certain  taxpayers  from  tax-exempt  in- 
terest reporting  requirement 

Present  Law 

Present  law  requires  all  individuals  to  re- 
port on  their  income  tax  returns  the  amount 
of  interest  on  State  and  local  government 
bonds  they  receive. 

House  Bill 

No  provision. 

Senate  Ame2<dment 

The  Senate  amendment  authorizes  the 
Treasury  Department  to  provide  exceptions 
to  the  requirement  that  taxpayers  report  in- 
terest on  State  and  local  government  bonds 
on  their  Federal  income  tax  returns  in  cases 
where  the  Secretary  determines  that  such 
information  is  not  useful  to  the  administra- 
tion of  the  tax  laws. 

Effective  date.— This  provision  is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  of  the  Senate  amendment. 

11.  Repeal  of  expired  provisions 

Present  Law 

Present  law  includes  two  special  excep- 
tions to  the  arbitrage  rebate  and  pooled  fi- 
nancing temporary  period  rules  for  certain 
qualified  student  loan  bonds.  This  exception 
applied  only  to  bonds  issued  before  January 
1.  1989. 

House  Bill 

These  special  exceptions  are  deleted  as 
"deadwood." 
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Effective  dofc— This  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

12.  Bonds  for  the  United  Nations 

Present  Law 

Interest  on  State  and  local  government 
bonds  generally  is  excluded  from  income  for 
purposes  of  the  regular  individual  and  cor- 
porate income  taxes  if  the  proceeds  of  the 
bonds  are  used  to  finance  direct  activities  of 
these  governmental  units.  Present  law  also 
excludes  the  interest  on  State  and  local  gov- 
ernment bonds  ("private  activity  bonds") 
when  a  governmental  unit  incurs  debt  as  a 
conduit  to  provide  financing  for  private  par- 
ties, if  the  financed  activities  are  specified  in 
the  Internal  Revenue  Code  (the  "Code"). 
Tax-exempt  bonds  may  not  be  issued  to  fi- 
nance private  activities  not  specified  in  the 
Code. 

Private  activity  bonds  are  bonds  (1)  more 
than  10  percent  of  the  proceeds  of  which  sat- 
isfy a  private  business  use  and  payment  test, 
or  (2)  more  than  five  percent  ($5  million,  if 
less)  of  the  proceeds  are  used  to  finance 
loans  to  persons  other  than  State  or  local 
governmental  units. 

Under  the  tax-exempt  bond  rules,  all  per- 
sons and  entities  other  than  states  and  local 
governments  are  treated  as  private  parties, 
eligible  for  financing  only  if  specifically  au- 
thorized. No  such  authorization  exists  for 
the  United  Nations  or  any  other  foreign  gov- 
ernment entity. 

House  Bill 

No  provision  in  H.R.  11  (However  H.R.  5639 
includes  an  identical  provision  to  the  Senate 
amendment). 

Senate  Amendment 

The  bill  authorizes  the  issuance  by  a  State 
or  local  government  of  tax-exempt  piivate 
activity  bonds  when  at  least  95  percent  of 
the  net  proceeds  will  be  used  to  finance  the 
construction  or  acquisition  of  real  property 
used  for  offices  (and  functionally  related  and 
subordinate  land  and  space  for  supporting 
activities)  for  use  by  the  United  Nations  and 
its  agencies  and  instrumentalities.  These 
bonds  will  be  subject  to  the  State  private  ac- 
tivity bond  volume  limit  of  the  State  where 
the  bonds  are  issued  and  to  all  other  private 
activity  bond  rules  (except  the  rehabilita- 
tion requirement  on  acquisition  of  existing 
property). 

Effective  Date 

The  provision  applies  to  bonds  issued  after 
the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

13.  Treasury  Department  regulatory  authority 
to  integrate  arbitrage  rebate  arul  yield  re- 
striction requirements 

Present  Law 
In  general 

Interest  on  State  and  local  government 
bonds  generally  is  tax-exempt.  Interest  is 
not  tax-exempt  if  the  bonds  are  arbitrage 
bonds.  Arbitrage  bonds  are  bonds  more  than 
a  minor  portion  of  the  proceeds  of  which  is 
invested  at  a  yield  that  is  materially  higher 
than  the  bond  yield  during  periods  other 
than  prescribed  "temporary  periods."  (Ex- 
ceptions are  provided  for.  inter  alia,  proceeds 
such  as  those  invested  in  a  reasonably  re- 
quired reserve  or  replacement  fund.) 
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Rebate  requiTement 

In  general.  arbitra«:e  profits  earned  on  in- 
vestments unrelated  to  the  governmental 
purpose  for  which  tax-exempt  bonds  are  is- 
sued must  be  rebated  to  the  Federal  Govern- 
ment. This  requirement  primarily  affects 
earnings  during  such  periods  and  earnings  on 
such  specially  treated  proceeds  as  those  in- 
vested as  part  of  a  reasonably  required  re- 
serve or  replacement  fund  (which  are  not 
subject  to  yield  restriction). 

For  certain  governmental  and  qualified 
S01(c)(3)  bonds  issued  for  construction 
projects,  a  special  penalty  alternative  may 
be  elected  in  lieu  of  complying  with  the  re- 
bate requirement.  Under  this  elective  re- 
gime, penalties  are  imposed  unless  set  ex- 
penditure targets  are  met  at  six-month  in- 
tervals. These  expenditure  targets  are: 

(1)  at  least  10  percent  of  the  available  con- 
struction proceeds  of  the  bond  issue  must  be 
spent  within  six  months  after  the  bonds  are 
issued; 

(2)  at  least  45  percent  of  those  proceeds 
must  be  spent  within  12  months  after  the 
bonds  are  issued: 

(3)  at  least  75  percent  of  those  proceeds 
must  be  spent  within  18  months  after  the 
bonds  are  issued;  and 

(4)  100  percent  (less  certain  allowable 
retainage)  of  those  proceeds  must  be  spent 
within  two  years  after  the  bonds  are  issued. 
Temporary  periods 

Regulatory  temporary  periods 

In  general.  Treasury  Department  regula- 
tions prescribe  the  applicable  temporary  pe- 
riods for  bond  proceeds.  For  most  bonds,  the 
initial  temporary  period  is  three  years  from 
the  date  on  which  the  bonds  are  issued.  An 
issuer  qualifies  for  this  unrestricted  invest- 
ment period  only  if  the  issuer  reasonably  ex- 
pects to  satisfy  three  tests: 

(1)  Expenditure  test. —At  least  85  percent  of 
the  spendable  proceeds  of  the  issue  must  be 
expected  to  be  spent  within  three  years  after 
the  bonds  are  issued. 

(2)  Time  test.— A  substantial  binding  com- 
mitment to  commence  with  the  project  to  be 
financed  must  be  entered  into  within  six 
months  after  the  bonds  are  issued. 

(3)  Due  diligence  test.—Atter  the  binding 
commitment  is  entered  into,  worlc  to  com- 
plete the  project  must  proceed  with  due  dili- 
gence. 

Treasury  Department  regulations  also  es- 
tablish shorter  temporary  periods  for  special 
types  of  proceeds  (e.g.,  loan  repayments)  and 
types  of  bonds  (e.g..  tax  and  revenue  antici- 
pation notes). 

Statutory  temporary  periods 

The  Internal  Revenue  Code  (the  Code)  pro- 
vides specific  temporary  periods  in  three 
cases.  First,  the  initial  temporary  period  on 
pooled  financing  bonds  is  limited  to  six 
months,  and  the  temporary  period  on  repay- 
ments of  loans  financed  with  such  bonds  is 
limited  to  three  months.*  Pooled  financing 
bonds  are  bonds  the  proceeds  of  which  are  to 
be  used  to  make  loans  to  two  or  more  per- 
sons. 

Second,  the  Code  provides  that  the  initial 
temporary  period  for  bonds  that  are  advance 
refunded  terminates  no  later  than  the  date 
on  which  the  refunding  occurs.  Third,  the 
Code  limits  the  initial  temporary  period  on 
advance  refunding  bonds  to  30  days. 


'This  alx-month  period  is  increased  to  two  years 
Id  the  case  of  construction  bonds  subject  to  the  si>e- 
cial  expenditure  targets,  described  above.  re(f»rdless 
of  whether  the  issuer  elects  the  penalty  alternative 
CO  the  rebate  requirement. 


Proposed  and  temporary  Treasury  Department 
regulations 
On  May  18,  1992.  the  Treasury  Department 
issued  proposed  and  temporary  regulations 
which  would  allow  most  regulatory  tem- 
porary periods  to  be  extended  indefinitely  if 

(1)  the  bond  proceeds  were  expended,  deter- 
mined after  the  fact,  in  a  manner  that  actu- 
ally qualified  the  bonds  for  the  temporary 
period  claimed  by  the  issuer,  and  (2)  all  arbi- 
trage profits  on  the  bond  Issue  were  rebated 
to  the  Federal  Government.  For  example, 
the  three-year  initial  temporary  period  de- 
scribed above  could  be  extended  if  the  ex- 
penditure, time,  and  due  diligence  tests  were 
actually  complied  with  and  arbitrage  profits 
were  rebated. 

The  proposed  regulations  do  not  apply  to 
the  three  types  of  bonds  for  which  statutory 
temporary  periods  are  prescribed.  Addition- 
ally, the  proposed  regulations  do  not  apply 
to  construction  bond  issues  for  which  the 
penalty  alternative  to  the  rebate  require- 
ment Is  elected. 

House  Bill 

No  provision  in  H.R.  11  (However  H.R.  5675 
includes  an  identical  provision  as  the  Senate 
amendment.) 

Senate  Amendment 

The  bill  provides  the  Treasury  Department 
with  express  legislative  authority  to  waive 
by  regulation  most  statutory  tax-exempt 
bond  yield  restriction  requirements,  pro- 
vided that  all  arbitrage  profits  on  the  bond 
issue  are  rebated  to  the  Federal  Government. 
This  authority  does  not  extend  to  either  (1) 
yield  restriction  of  the  proceeds  of  bonds  in- 
volved in  advance  refunding  transactions  or 

(2)  construction  bond  issues  for  which  the 
special  three-percent  penalty-in-lieu-of-re- 
bate  penalty  is  elected. 

The  committee  intends  that  the  Treasury 
Department  will  give  due  consideration  to 
regulatory  action  designed  to  preclude  ear- 
lier or  larger  than  necessary  issuance  of  tax- 
exempt  bonds  or  other  abuse  in  this  area. 
Specifically,  the  committee  intends  that  the 
Treasury  may  impose  "look-back"  require- 
ments, based  on  actual  expenditures  of  bond 
proceeds,  as  a  condition  to  waiving  otherwise 
applicable  yield  restriction  requirements. 
For  example,  the  committee  believes  specifi- 
cally that  a  look-back  provision  may  be 
needed  if  the  yield  restriction  requirement 
were  waived  for  pooled  financing  bonds.  If  a 
look-back  requirement  were  developed  for 
these  bonds.  Treasury  should  look  for  guid- 
ance to  the  spend-down  schedule  set  forth  in 
the  Code  for  certain  construction  bonds. 

In  taking  this  action,  the  committee  in- 
tends no  inference  as  to  the  Treasury  De- 
partment's authority  in  actions  previously 
taken  In  its  proposed  regulations,  described 
above. 

Effective  Date 

The  provision  is  effective  on  the  date  of  en- 
actment. 

CONFERENCF.  AGREE.MENT 

The  conference  agreement  does  not  include 
this  provision  of  the  Senate  amendment. 

J.  INSURANCE  Provisions 
/.  Treatment  of  certain  insurance  contracts  on 
retired  lives 

Present  Law 
Life  insurance  companies  are  allowed  a  de- 
duction for  any  net  Increase  in  reserves  and 
are  required  to  include  in  income  any  net  de- 
crease in  reserves.  Special  rules  are  provided 
in  the  case  of  a  variable  contract,  providing 
that  the  reserve  is  adjusted  by  d)  subtract- 
ing any  amount  that  has  been  added  to  the 


reserve  by  reason  of  appreciation  in  the 
value  of  assets  underlying  each  contract,  and 
(2)  adding  any  amount  that  has  been  sub- 
tracted from  the  reserve  by  reason  of  depre- 
ciation in  value  of  such  assets. 

A  variable  contract  is  defined  as  any  annu- 
ity or  life  insurance  contract  (1)  that  pro- 
vides for  the  allocation  of  all  or  part  of  the 
amounts  received  under  the  contract  to  an 
account  that  is  segregated  from  the  general 
asset  accounts  of  the  company,  and  (2)  under 
which,  in  the  case  of  an  annuity  contract, 
the  amounts  paid  in.  or  the  amounts  paid 
out.  reflect  the  investment  return  and  the 
market  value  of  the  segregated  asset  ac- 
count, or.  in  the  case  of  a  life  insurance  con- 
tract, the  amount  of  the  death  benefit  (or 
the  period  of  coverage)  is  adjusted  on  the 
basis  of  the  investment  return  and  the  mar- 
ket value  of  the  segregated  asset  account.  A 
pension  plan  contract  that  is  not  a  life,  acci- 
dent, or  health,  property,  casualty,  or  liabil- 
ity insurance  contract  is  treated  as  an  annu- 
ity contract  for  purposes  of  this  definition. 
House  Bill 

The  House  bill  provides  that  a  variable 
contract  is  to  include  a  contract  that  pro- 
vides for  the  funding  of  group  term  life  or 
group  accident  and  health  insurance  on  re- 
tired lives  if:  (1)  the  contract  provides  for  the 
allocation  of  all  or  part  of  the  amounts  re- 
ceived under  the  contract  to  an  account  that 
is  segregated  from  the  general  asset  account 
of  the  company;  and  (2)  the  amounts  paid  in. 
or  the  amounts  paid  out.  under  the  contract 
reflect  the  investment  return  and  the  mar- 
ket value  of  the  segregated  asset  account  un- 
derlying the  contract. 

Effective  date.— The  provision  applies  to 
any  contract  issued  after  December  31.  1991. 
A  taxpayer,  however,  may  elect  to  apply  the 
provision  to  all  contracts  issued  before  Janu- 
ary 1.  1992  and  during  a  taxable  year  for 
which  the  statute  of  limitations  on  the  as- 
sessment of  tax  has  not  expired  as  of  the 
date  of  enactment  of  the  bill. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment is  effective  for  taxable  years  beginning 
after  December  31.  1991. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  Treatment  of  modified  guaranteed  contracts 
Present  Law 

Life  insurance  companies  are  allowed  a  de- 
duction for  any  net  increase  in  reserves  and 
are  required  to  include  in  income  any  net  de- 
cresise  in  reserves.  The  reserve  of  a  life  insur- 
ance company  for  any  contact  is  the  greater 
of  the  net  surrender  value  of  the  contract  or 
the  reserve  determined  under  Federally  pre- 
scribed rules.  The  net  surrender  value  of  a 
contract  is  the  cash  surrender  value  reduced 
by  any  surrender  penalty,  except  that  any 
market  value  adjustment  required  on  surren- 
der is  not  taken  into  account.  In  no  event, 
however,  may  the  amount  of  the  reserve  for 
tax  purposes  for  any  contract  at  any  time 
exceed  the  amount  of  the  reserve  for  annual 
statement  purposes. 

In  general,  assets  held  for  investment  are 
treated  as  capital  assets.  Any  gain  or  loss 
from  the  sale  or  exchange  of  a  capital  asset 
is  treated  as  a  capital  gain  or  loss  and  is 
taken  into  account  for  the  taxable  year  in 
which  the  asset  is  sold  or  exchanged. 
House  Bill 

The  House  bill  generally  applies  a  mark- 
to-market  regime  to  assets  held  as  jjart  of  a 
segregated  account  under  a  modified  guaran- 
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teed  contract  issued  by  a  life  insurance  com- 
pany. Gain  or  loss  with  respect  to  such  as- 
sets held  as  of  the  close  of  any  taxable  year 
is  taken  into  account  for  that  year  (even 
though  the  assets  have  not  been  sold  or  ex- 
changed), and  is  treated  as  ordinary.  The  re- 
serve for  a  modified  guaranteed  contract  is 
determined  taking  into  account  the  market 
value  adjustment  required  on  surrender  of 
the  contract. 

A  modified  guaranteed  contract  is  defined 
as  any  life  insurance  contract,  annuity  con- 
tract or  pension  plan  contract '  that  is  not  a 
variable  contract  (within  the  meaning  of 
Code  section  817).  and  that  satisfies  the  fol- 
lowing requirements.  First,  all  or  a  part  of 
the  amounts  received  under  the  contract 
must  be  allocated  to  an  account  which,  pur- 
suant to  State  law  or  regulation,  is  seg- 
regated from  the  general  asset  accounts  of 
the  company  and  is  valued  from  time  to  time 
by  reference  to  market  values.  Second,  the 
contract  must  provide  for  a  market  value  ad- 
justment upon  surrender  of  the  contract. 

The  Treasury  Department  is  authorized  to 
issue  regulations  that  provide  for  the  appli- 
cation of  the  mark-to-market  requirement 
at  times  other  than  the  close  of  a  taxable 
year  or  the  last  business  day  of  a  taxable 
year.  The  Treasury  Department  is  also  au- 
thorized to  issue  such  regulations  as  may  be 
necessary  or  appropriate  to  carry  out  the 
purposes  of  the  provision  and  to  provide  for 
the  treatment  of  modified  guaranteed  con- 
tracts under  sections  72.  7702  and  7702A. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1991.  A  taxpayer  that  is  required  to  (1) 
change  its  calculation  of  reserves  to  take 
into  account  market  value  adjustments  and 
(2)  mark  to  market  its  segregated  assets  in 
order  to  comply  with  the  requirements  of  the 
provision  is  treated  as  having  initiated 
changes  in  method  of  accounting  and  as  hav- 
ing received  the  consent  of  the  Treasury  De- 
partment to  make  such  changes.  The  section 
481(a)  adjustments  required  by  reason  of  the 
changes  in  method  of  accounting  are  to  be 
combined  and  taken  into  account  as  a  single 
net  adjustment  for  the  taxpayer's  first  tax- 
able year  beginning  after  December  31.  1991. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  for  the  following  modifica- 
tions. 

A  modified  guaranteed  contract  is  not  re- 
quired to  provide  for  a  market  value  adjust- 
ment upon  surrender  of  the  contract.  In- 
stead, the  reserves  for  the  contract  must  be 
valued  at  market  for  annual  statement  pur- 
poses. 

In   addition   to   the  regulatory   authority 
.  provided    in    the    House    bill,    the    Senate 
amendment  authorizes  the  Treasury  Depart- 
ment: 

(1)  to  determine  the  interest  rates  applica- 
ble under  sections  807(c)(3)  and  807(d)(2)(B) 
with  respect  to  modified  guaranteed  con- 
tracts annually,  calculating  such  rates  as  ap- 
propriate for  modified  guaranteed  contracts 
and  using  a  method  that  approximates  the 
yield  on  the  assets  underlying  the  contract: 

(2)  to  the  extent  appropriate  for  such  a 
contract,  to  modify  or  waive  section  811(d); 

(3)  to  provide  rules  limiting  the  ordinary 
treatment  provided  under  the  provision  to 
gain  or  loss  on  those  assets  properly  taken 
into  account  in  calculating  the  reserve  for 
Federal  tax  purposes  (and  necessary  to  sup- 
port such  reserves)  for  modified  guaranteed 


'  The  provision  applies  only  to  a  pension  plan  con- 
tract that  is  not  a  life,  accident  or  health,  property, 
casualty,  or  liability  contract. 


contracts,  and  to  provide  rules  for  limiting 
such  treatment  with  respect  to  other  assets 
(such  as  assets  representing  surplus  of  the 
company). 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  following  modifica- 
tions. 

A  modified  guaranteed  contract  is  defined 
as  under  the  Senate  amendment,  except  that 
a  modified  guaranteed  contract  includes 
only  a  contract  that  provides  either  for  a  net 
surrender  value  or  for  a  policyholder's  fund 
(within  the  meaning  of  section  807(e)(1)). 

The  Treasury  regulatory  authority  to  de- 
termine the  interest  rates  applicable  under 
sections  807(c)(3)  and  807(d)(2)(B)  is  clarified 
to  apply  also  to  the  interest  rate  applicable 
under  section  812.  and  to  provide  that  such 
rates  are  to  be  calculated  as  appropriate  for 
modified  guaranteed  contracts.  For  example, 
it  may  be  appropriate  to  take  into  account 
the  yield  on  the  assets  underlying  the  con- 
tract in  determining  such  rates. 

The  conferees  intend  that  the  mark-to- 
market  treatment  apply  to  all  assets  held  as 
part  of  a  segregated  account  established 
under  the  provision,  even  though  ordinary 
treatment  may  not  apply  (pursuant  to  the 
Treasury  regulatory  authority  granted  under 
the  Senate  amendment)  to  assets  held  as 
part  of  the  segregated  account  that  are  not 
necessary  to  support  the  reserve  for  modified 
guaranteed  contracts. 

The  conference  agreement  authorizes  the 
Treasury  Department  to  prescribe  regula- 
tions that  provide  for  the  treatment  of  as- 
sets transferred  to  or  from  a  segregated  ac- 
count. 

The  conferees  are  concerned  that  tax- 
payers may  exercise  selective  ordinary  loss 
(or  income  or  gain)  recognition  by  virtue  of 
the  ordinary  treatment  under  the  provision. 
One  example  of  selective  ordinary  loss  rec- 
ognition could  arise  if  assets  are  always 
marked  to  marked  when  transferred  out  of 
the  segregated  account.  For  example,  if  at 
the  beginning  of  the  taxable  year  an  asset  in 
the  segregated  account  is  worth  Sl.OOO.  but 
declines  to  $900  in  July,  the  taxpayer  might 
choose  to  recognize  $100  of  ordinary  loss 
while  continuing  to  own  the  asset,  simply  by 
transferring  it  out  of  the  segregated  account 
in  July  and  replacing  $1,000  of  cash  (for  ex- 
ample) in  the  segregated  account. 

The  conferees  intend  that  the  regulations 
relating  to  asset  transfers  will  forestall  op- 
portunities for  selective  recognition  of  ordi- 
nary items.  Prior  to  the  issuance  of  these 
regulations,  the  conferees  intend  that  the 
following  rules  apply. 

If  an  asset  is  transferred  to  a  segregated 
account,  gain  or  loss  attributable  to  the  pe- 
riod during  which  the  asset  was  not  in  the 
segregated  account  is  taken  into  account 
when  the  asset  is  sold,  and  retains  the  char- 
acter (as  ordinary  or  capital)  properly  attrib- 
utable to  that  period.  Appropriate  adjust- 
ments are  made  to  the  basis  of  the  asset  to 
reflect  gain  or  loss  attributable  to  that  pe- 
riod. 

If  an  asset  is  transferred  out  of  a  seg- 
regated account,  the  transfer  is  deemed  to 
occur  on  the  last  business  day  of  the  taxable 
year  and  gain  or  loss  with  respect  to  the 
transferred  asset  is  taken  into  account  as  of 
that  day.  Loss  with  respect  to  such  trans- 
ferred asset  is  treated  as  ordinary  to  the  ex- 
tent of  the  lesser  of  (1)  the  loss  (if  any)  that 
would  have  been  recognized  if  the  asset  had 
been  sold  for  its  fair  market  value  on  the 
last  business  day  of  the  taxable  year  (or  the 
date  the  asset  was  actually  sold  by  the  tax- 
payer, if  earlier)  or  (2)  the  loss  (if  any)  that 


would  have  been  recognized  if  the  asset  had 
been  sold  for  its  fair  market  value  on  the 
date  of  the  transfer.  A  similar  rule  applies 
for  gains.  Proper  adjustment  is  made  in  the 
amount  of  any  gain  or  loss  subsequently  re- 
alized to  reflect  gain  or  loss  under  the  provi- 
sion. 

For  example,  assume  that  a  capital  asset 
in  the  segregated  account  that  is  worth 
$1,000  at  the  beginning  of  the  year  is  trans- 
ferred out  of  the  segregated  account  in  July 
at  a  value  of  $900,  is  retained  by  the  company 
and  is  worth  $950  on  the  last  business  day  of 
the  taxable  year.  A  $50  ordinary  loss  is  taken 
into  account  with  respect  to  the  asset  for  the 
taxable  year  (the  difference  between  $1,000 
and  $950).  The  asset  is  not  marked  to  market 
in  any  subsequent  year  under  the  provision, 
provided  it  is  not  transferred  back  to  the 
segregated  account. 

As  an  additional  example,  assume  that  a 
capital  asset  in  the  segregated  account  that 
is  worth  $1,000  at  the  beginning  of  the  year  is 
transferred  out  of  the  segregated  account  in 
July  at  a  value  of  $900.  is  reuined  by  the 
company  and  continues  to  decline  in  value  to 
$850  on  the  last  business  day  of  the  taxable 
year.  A  $100  ordinary  loss  ($1,000  less  $900) 
and  a  $50  capital  loss  ($900  less  $850)  is  taken 
into  account  with  respect  to  the  asset  for  the 
taxable  year. 

K.  Cooperative  Provisions 
/.  Discharge  of  indebtedness  income  from  pre- 
payment of  REA  loans 

Present  Law 
Internal  Revenue  Code 

Under  section  501(0(12)  of  the  Code,  a  rural 
electric  cooperative  generally  is  exempt 
from  Federal  income  tax  if  at  least  85  per- 
cent of  the  cooperative's  income  is  derived 
from  members.  Cancellation  of  indebtedness 
income  generally  must  be  taken  into  ac- 
count in  determining  the  percentage  of  a  co- 
operative's income  derived  from  members. 
Section  501(c)(12)(B)(jv)  provides,  however, 
that  the  85-percent  test  is  applied  without 
regard  to  any  cancellation  of  indebtedness 
income  arising  from  the  prepayment  of  a 
loan  pursuant  to  sections  306A.  306B.  or  311  of 
the  Rural  Electrification  Act  ("REA  Act"), 
as  in  effect  on  January  1. 1987. 
1990  Farm  Act 

Section  2387  of  the  Food.  Agriculture.  Con- 
servation, and  Trade  Act  of  1990  (the  "1990 
Farm  Act")  amended  section  306B  of  the 
REA  Act.  Under  such  amendment,  rural  elec- 
tric cooperatives  that  merge  with  another 
rural  electric  cooperative  that  previously 
prepaid  REA  loans  under  the  1968  or  1989 
Budget  Reconciliation  Acts  may  prepay  KEA 
loans  at  a  discount,  provided  the  prepayment 
occurs  within  one  year  of  such  merger.  Be- 
cause this  amendment  occurred  after  Janu- 
ary 1.  1967.  the  cancellation  of  indebtedness 
income  arising  from  such  prepayments  would 
not  be  excluded  in  applying  the  86-percent 
test  under  present  law. 

House  Bill 

No  provision  in  H.R.  11.  (However,  section 
109  of  H.R.  2735  is  subsuntially  the  same  as 
the  Senate  amendment  as  described  below, 
except  that  (1)  it  applies  to  the  prepayment 
of  REA  loans  under  section  306B  of  the  REA 
Act.  as  opposed  to  section  306B(b)  of  the  REA 
Act.  and  (2)  it  does  not  contain  certain  con- 
forming amendments  made  by  the  Senate 
amendment  to  section  501(c)(12)(B).) 
Senate  A-mendmen-t 

The  Senate  amendment  provides  that  the 
85-percent  test  of  section  501(0(12)  is  applied 
without  regard  to  cancellation  of  indebted- 
ness income  arising  from  the  prepayment  of 
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REA  loans  under  section  306B<b)  of  the  REA 
Act,  as  in  effect  on  January  1,  1991.  For  pur- 
poses of  determining  whether  section  306B(b) 
of  the  REA  Act  remains  in  effect  as  of  Janu- 
ary 1.  1991.  the  renumbering  of  such  sub- 
section, the  addition  of  a  caption  to  such 
subsection,  or  any  amendments  to  sub- 
section 306B(a)  shall  be  dlsreg:arded. 

Effective  date.— The  provision  is  effective 
with  respect  to  prepayments  of  REA  loans 
made  after  December  31.  1992. 

Conference  Aoreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.    Treatment  of  certain  amounts  received  by 
telephone  cooperatives 

Present  Law 

Mutual  or  cooperative  telephone  compa- 
nies ("telephone  cooperatives")  are  exempt 
from  Federal  income  tax  if  86  percent  or 
more  of  their  income  consists  of  amounts 
collected  from  members  for  the  sole  purpose 
of  meeting  losses  and  expenses  (sec. 
501(c)(12)(A)).  In  applying  this  85-percent 
test,  certain  income  received  by  a  telephone 
cooperative  is  disregarded,  including  income 
received  from  a  nonmember  telephone  com- 
pany for  the  performance  of  communication 
services  which  involve  members  of  the  tele- 
phone cooperative,  certain  pole  rental  In- 
come, and  income  from  the  sale  of  display 
listings  in  a  telephone  directory  furnished  to 
members  of  the  telephone  cooperative  (sec. 
501(c)(12)(B)). 

Tax-exempt  organizations  generally  are 
subject  to  the  unrelated  business  income  tax 
(UBIT)  on  income  from  a  trade  or  business 
that  is  not  substantially  related  to  the  orga- 
nization's tax-exempt  purposes.  Under  spe- 
cial rules,  certain  investment  income  (e.g.. 
interest,  dividends,  royalties,  and  certain 
rents)  generally  is  exempt  from  the  UBIT.  al- 
though some  tax-exempt  organizations,  such 
as  social  clubs  described  in  section  501(c)(7) 
and  certain  mutual  benefit  organizations. 
are  subject  to  the  UBIT  on  their  investment 
income. 

House  Bill 

No  provision  in  H.R.  11.  (However,  section 
loe  of  H.R.  2735  is  identical  to  the  Senate 
amendment  as  described  below.) 
Senate  amendment 

The  Senate  amendment  amends  section 
501(0(12)  to  provide  that  50  percent  of  the  in- 
come received  by  a  telephone  cooperative 
from  a  nonmember  telephone  company  for 
performing  communication  services— e.g.. 
fees  received  for  originating  (or  terminating) 
a  long-distance  call  placed  by  (or  to)  a  mem- 
ber—are treated  as  collected  from  members 
of  the  telephone  cooperative  for  the  sole  pur- 
pose of  meeting  the  losses  and  expenses  of 
the  telephone  cooperative.'  The  remaining  50 
percent  of  income  received  by  a  telephone 
coojjerative  from  a  nonmember  telephone 
company  is.  as  under  present  law.  excluded 
trom  the  85-percent  test  under  section 
501(c)(12)(B)(i). 

The  Senate  amendment  also  excludes  from 
the  85-percent  test  under  section  501(c)(12) 
amounts  received  by  a  telephone  cooperative 
from  billing  and  collection  services  per- 
formed for  another  telephone  company. ' 


In  addition,  the  Senate  amendment  pro- 
vides that  telephone  cooperatives  will  not 
lose  their  tax-exempt  status  under  section 
501(c)(12)  if  they  earn  certain  investment 
"reserve  Income"  in  excess  of  15  percent  of 
their  total  income,  but  only  if  such  reserve 
income  (when  added  to  other  income  not  col- 
lected from  members)  does  not  exceed  35  per- 
cent of  the  cooperative's  total  income.  For 
purposes  of  this  provision,  "reserve  income" 
is  defined  as  income  that  otherwise  would  be 
excluded  from  the  UBIT  under  section  512(b) 
(e.g.,  interest  and  dividends)  and  that  is  set 
aside  for  the  repair  or  replacement  of  tele- 
phone facilities  of  the  cooperative.  Under  the 
provision,  tax-exempt  telephone  coopera- 
tives are  subject  to  the  UBIT  on  such  reserve 
income  between  the  15-percent  and  35-per- 
cent range. ^ 

Effective  date.— The  provision  is  effective 
for  amounts  received  or  accrued  after  De- 
cember 31.  1992. 

(Inference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
3.  Treatment  of  certain  housing  cooperatives 

Present  Law 
Deductions  by  Membership  Organisations 

Under  section  277(a).  costs  incurred  by  a 
"membership  organization  '  attributable  to 
furnishing  services,  insurance,  goods  or 
other  items  of  value  to  its  members  are  de- 
ductible in  any  taxable  year  only  to  the  ex- 
tent of  any  Income  the  organization  has  de- 
rived from  its  members  or  transactions  with 
members.  Any  excess  deductions  may  be  car- 
ried over  and  used  to  offset  income  from 
members  in  subsequent  taxable  years. 

For  purposes  of  section  277(a).  the  Tax 
Court  has  determined  that  interest  earned 
by  a  housing  cooperative  on  reserve  accounts 
mandated  by  the  Federal  Housing  Authority 
and  the  state  development  housing  authority 
did  not  constitute  "income  derived  *  *  * 
from  members  or  transactions  with  mem- 
bers". (See  Concord  Consumers  Housing  Coop- 
erative V.  Commissioner.  89T.C.  105  (1987)).< 

The  Internal  Revenue  Service  has  held 
that  section  277  applies  to  housing  coopera- 
tives.' while  certain  courts  have  held  that 
section  277  does  not  apply  to  cooperatives 
that  are  subject  to  tax  under  subchapter  T  of 
the  Code.'  It  is  not  clear  whether  bousing  co- 
operatives are  subject  to  subchapter  T. 


'Amounts  received  by  a  telephone  cooperative 
from  a  nonmember  telephone  company  (e.g..  long- 
distance carrier)  for  performing  communication 
services  often  are  referred  to  as  'access  charges." 
Thus,  under  the  Senate  amendment.  50  percent  of 
such  access  charges  received  by  a  telephone  coopera- 
tive from  another  telecommunications  company  are 
treated  as  member-source  Income  for  purposes  of  the 
85-percent  test  of  section  501(ci(12). 

'Telephone  cooperatives  (and  other  local  tele- 
phone companies)  often  serve  as  billing  and  collec- 


tion agents  for  other  telecommunication*  compa- 
nies. (That  is.  a  telephone  cooperative  bills,  and  col- 
lects from,  its  members  not  only  charges  for  local 
phone  service  provided  by  the  cooperative  but  also 
charges  for  amounts  owed  to  a  long-distance  carrier 
for  the  member's  long-distance  calls.)  Telephone  co- 
operatives are  compensated  for  performing  billing 
and  collection  services,  generally  by  retaining  a  por- 
tion of  the  long-distance  charges  collected  from 
members  Similar  to  the  present-law  treatment  of 
certain  pole  rental  income  and  directory  listing 
(e.g..  "yellow  pages")  revenue,  the  Senate  amend- 
ment treats  such  billing  and  collection  revenues  as 
excluded  from  the  85-percent  test  under  section 
501(0(12). 

The  Senate  amendment  provides  that,  for  purposes 
of  the  L'BIT.  no  Inference  is  intended  regarding  the 
treatment  of  income  from  billing  and  collection 
services. 

^Income  that  is  not  taken  into  account  under  sec- 
tion S01ic)(12)(B)  likewise  is  disregarded  for  purposes 
of  the  15-percent  and  35-percent  thresholds. 

*The  Tax  Court  did  not  address  the  interrelation- 
ship of  sections  216.  277  and  subchapter  T  because 
the  record  was  insufficient  to  determine  whether 
"petitioner  |wasj  a  cooperative  housing  corpora- 
lion'  within  the  meaning  of  section  2164b)(l)  or  that 
petitioner  [was]  operating  on  a  cooperative  basis'" 
within  the  meaning  of  section  1381(8)(2).  See  89  T.C. 
at  106  n.3. 

»See  Rev.  Rul.  90-36.  1990-1  C.B.  59. 

•See  Landmark  i\  United  Stales,  92-1  Tax  Cas.  (CCH) 
para.  50.058  (Ct.  CI.  1992):  Farm  Services  Cooperative  v. 


Tax  Treatment  of  Cooperatives 

A  cooperative  is  an  organization,  usually  a 
corporation,  which  benefits  its  members  and 
patrons  by  selling  goods  to  them,  purchasing 
products  from  them,  and  returning  any  in- 
come in  excess  of  costs  to  them.  A  coopera- 
tive that  is  subject  to  subchapter  T  may  ex- 
clude any  patronage  dividends  paid  to  its 
members  and  patrons  from  its  taxable  in- 
come (sec.  1382).  For  a  cooperative  other 
than  an  "exempt  cooperative",'  a  patronage 
dividend  must  be  determined  solely  by  ref- 
erence to  the  net  earnings  of  the  organiza- 
tion from  business  done  with  or  for  its  pa- 
trons. The  Eighth  Circuit  has  held  that  a 
nonexempt  cooperative  may  not  use  patron- 
age losses  to  offset  nonpatronage  income. 
See  Farm  Services  Cooperative  v.  Commissioner, 
611  F.2d  1270  (8th  Cir.  1960). 
HOUSE  BILL 

No  provision  in  H.R.  11.  (However.  H.R.  5650 
treats  interest  earned  by  any  cooperative 
housing  corporation  (as  defined  in  sec. 
216(b)(1))  on  its  reasonable  res3rves  (includ- 
ing reserves  required  by  a  government  agen- 
cy or  lender)  as  income  derived  from  trans- 
actions with  members  for  purposes  of  section 
277(a).  provided  that  the  cooperative  housing 
corporation  satisfies  the  requirements  set 
forth  in  section  143(k)(9)(D)(i).  The  provision 
in  H.R.  5650  applies  to  taxable  years  begin- 
ning after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  clarifies  that  sec- 
tion 277  does  not  apply  to  a  "cooperative 
housing  corporation". '  The  Senate  amend- 
ment, however,  adopts  a  rule  in  subchapter  T 
similar  to  section  277  that  patronage  losses 
of  a  cooperative  bousing  corporation  cannot 
offset  earnings  that  are  not  patronage  earn- 
ings. 

For  this  purpose,  the  Senate  amendment 
specifically  treats  the  following  items  as 
"patronage  earnings":  (1)  interest  on  reason- 
able reserves  established  in  connection  with 
the  cooperative  housing  corporation,  includ- 
ing reserves  required  by  a  government  agen- 
cy or  lender.  (2)  rents  from  laundry  and 
parking  to  the  extent  attributable  to  use  of 
the  facilities  by  tenant-stockholders  (as  de- 
fined in  section  216(b)(2))  and  their  guests, 
and  (3)  in  the  case  of  certain  "limited  equity 
cooperative  housing  corporations".*  rental 
income  attributable  to  housing  projects  op- 
erated by  such  corporations. 

Effective  date.— The  Senate  amendment  ap- 
plies to  taxable  years  beginning  after  the 
date  of  enactment. 


Commtssioner.  70  T.C.  145.  155-57.  (1978).  rev'd  on  other 
grounds.  611  F.2d  1270  i8th  Clr  1980i. 

'An  "exempt  cooperative"  is  a  farmers'  coopera- 
tive association  described  in  section  521(b)(1).  An  ex- 
empt cooperative  may  allocate  to  its  patrons  and 
deduct,  not  only  earnings  from  patronage  activities, 
but  also  dividends  on  capital  stock  and  earnings 
from  nonpatronage  sources  (sec.  1382(c)). 

'Under  section  216(b)(1).  a  cooperative  housing 
corporation  generally  is  a  corporation  (i)  that  has 
one  class  of  stock.  (ID  each  of  the  stockholders  of 
which  is  entitled,  solely  by  reason  of  ownership  of 
stock,  to  occupy  a  dwelling  owned  or  leased  by  the 
cooperative.  (Ill)  no  stockholder  of  which  is  entitled 
to  receive  any  distribution  not  out  of  earnings  and 
pronts  of  the  cooperative,  and  (iv)  80  percent  or 
more  of  the  gross  income  for  the  taxable  year  of 
which  is  derived  from  tenant-stockholders. 

•Generally,  a  cooperative  housing  corporation  is  a 
■  limited  equity  cooperative  housing  corporation"  if 
the  amount  paid  by  a  tenant  stockholder  for  stock 
in  the  corporation  cannot  exceed  the  sum  of  (i)  the 
consideration  paid  by  the  first  tenant-stockholder, 
adjusted  for  cost  of  living,  (ii)  payments  for  im- 
provements to  the  dwelling  umt.  and  liiii  payments 
to  amortize  corporate  indebtedness  arising  from  the 
acquisition  or  development  of  real  property  (sec. 
143(k)(9)(D)(i)). 


Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  except  for  a  technical  modi- 
fication. No  inference  is  intended  regarding 
whether  any  corporation  operating  on  a  co- 
operative basis  (other  than  a  cooperative 
housing  corporation)  is  subject  to  section 
277. 

4.  Treatment  of  safe  harbor  leases  of  membership 
organisations 

Present  Law 
Deductions  of  membership  organisations 

Under  section  277.  a  membership  organiza- 
tion operated  primarily  to  furnish  services 
or  goods  to  its  members  may  deduct  costs  at- 
tributable to  such  operations  only  to  the  ex- 
tent of  income  derived  from  members.  In  es- 
sence, section  277  prohibits  using  losses  in- 
curred from  transactions  with  members  to 
offset  income  derived  from  transactions  with 
nonmembers. 
Safe  harbor  leases 

The  Economic  Recovery  Tax  Act  of  1981 
("ERTA")  provided  rules  intended  to  permit 
full  utilization  of  tax  benefits.  Under  these 
rules  (known  as  the  "safe  harbor  lease 
rules"),  the  putative  "lessor"  in  the  trans- 
action was  treated  as  the  property  owner  for 
Federal  income  tax  purposes  (regardless  of 
the  transaction's  economic  substance)  and 
thereby  was  entitled  to  cost  recovery  deduc- 
tions and  Investment  tax  credits.  Thus,  a 
person  (i.e..  lessee)  who  complied  with  these 
rules  could,  by  entering  into  a  nominal  sale 
and  safe-harbor  leaseback,  effectively  sell 
some  of  the  tax  benefits  associated  with  the 
property,  while  retaining  the  benefits  and 
burdens  of  ownership.  The  safe  harbor  lease 
rules  were  repealed  by  the  Tax  Ekjuity  and 
Fiscal  Responsibility  Act  of  1982. 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
interest  Income  and  rental  expense  from  the 
sale  and  leaseback  of  property  under  a  safe 
harbor  lease  are  to  be  first  netted  and  the 
difference  all(x;ated  between  members  and 
nonmembers  in  proportion  to  the  business 
done  with  each  group. 

Effective  date.— The  provision  is  effective 
for  all  taxable  years  beginning  before,  on,  or 
after  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  does  not  adopt 
the  Senate  amendment. 

L.  Other  Simplification  Provisions 
/.  Close  partnership  taxable  year  urith  respect  to 
deceased  partner,  etc. 

Present  Law 
The  partnership  taxable  year  closes  with 
respect  to  a  partner  whose  entire  interest  is 
sold,  exchanged  or  liquidated.  Such  year, 
however,  generally  does  not  close  upon  the 
death  of  a  partner.  Thus,  a  decedent's  entire 
share  of  items  of  income,  gain.  loss,  deduc- 
tion and  credit  for  the  partnership  year  in 
which  death  occurs  is  taxed  to  the  estate  or 
successor  in  interest  rather  than  to  the  dece- 
dent on  his  or  her  final  income  tax  return. 
See  Estate  of  Hesse  v.  Commissioner,  74  T.C. 
1307.  1311  (1980). 

House  Bill 
The  House  bill  provides  that  the  taxable 
year  of  a  partnership  closes  with  respect  to 
a  partner  whose  entire  interest  in  the  part- 
nership terminates,  whether  by  death,  liq- 
uidation or  otherwise.  The  House  bill  is  not 
intended  to  change  present  law  with  respect 
to  the  effect  upon  the  partnership  taxable 


year  of  a  transfer  of  a  partnership  interest 
by  a  debtor  to  the  debtor's  estate  (under 
Chapters  7  or  11  of  Title  11.  relating  to  bank- 
ruptcy). 

Effective  (iate.— Partnership  taxable  years 
beginning  after  December  31.  1991. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  provision  is  effec- 
tive for  partnership  taxable  years  beginning 
after  December  31.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  Treatment  of  built-in  losses  for  purposes  of 

the  corporate  alternative  minimum  tax 
Present  Law 

For  purposes  of  the  regular  corporate  tax. 
if  at  the  time  of  an  ownership  change,  a  cor- 
poration has  a  net  operating  loss  or  a  net  un- 
realized built-in  loss,  the  use  of  such  losses 
in  post-change  periods  Is  limited.  A  corpora- 
tion has  a  net  unrealized  built-in  loss  if  the 
aggregate  adjusted  bases  of  the  assets  of  the 
corporation  exceed  the  fair  market  value  of 
the  assets  immediately  before  the  change  of 
ownership  (sec.  382). 

For  purposes  of  the  adjusted  current  earn- 
ings (ACE)  component  of  the  corporate  alter- 
native minimum  tax  (AMT),  if  a  corporation 
with  a  net  unrealized  built-in  loss  undergoes 
an  ownership  change  in  a  taxable  year  begin- 
ning after  1989.  the  adjusted  basis  of  each 
asset  of  such  corporation  generally  is  ad- 
justed to  each  asset's  fair  market  value  (sec. 
56(g)(4)(G)).  This  rule  essentially  eliminates, 
rather  than  limits,  the  use  of  built-in  losses 
for  ACE  purposes.  The  net  operating  loss  of 
a  corporation,  on  the  other  hand,  is  not 
eliminated  for  AMT  purposes  after  a  change 
of  ownership. 

House  Bill 

The  House  bill  repeals  the  ACE  rule  relat- 
ing to  the  treatment  of  built-in  losses  after 
a  change  of  ownership.  Thus,  for  ACE  pur- 
poses, the  treatment  of  built-in  losses  would 
be  similar  to  the  treatment  of  net  operating 
loss  carryovers  (in  the  same  way  that  the 
treatment  of  built-in  losses  is  similar  to  the 
treatment  of  net  operating  losses  for  regular 
tax  purposes). 

Effective  date.— The  provision  is  effective 
for  changes  of  ownership  occurring  after  the 
date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment is  effective  for  changes  of  ownership 
occurring  after  December  31,  1991. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3.  Authorisation  for  Bureau  of  Land  Manage- 

ment to  use  proceeds  of  Reforestation  Trust 
Fund 

Present  Law 

The  United  States  Treasury  contains  a  Re- 
forestation Trust  Fund  the  proceeds  of  which 
are  used  by  the  Department  of  Agriculture 
for  reforestation  and  timber  stand  improve- 
ment of  lands  in  the  national  forest  system 
and  for  related  administrative  costs.  The 
amount  transferred  to  the  Reforestation 
Trust  Fund  for  any  fiscal  year  equals  the 
amount  collected  during  such  year  from  cus- 
tom tariffs  on  certain  wood  products,  except 
that  the  maximum  amount  transferred  for 
any  fiscal  year  may  not  exceed  $30  million. 
House  Bill 

No  provision. 


Senate  Amelndment 

The  Senate  amendment  increases  from  S30 
million  to  $45  million  the  maximum  amount 
that  may  be  transferred  to  the  Reforestation 
Trust  Fund  for  any  fiscal  year.  The  addi- 
tional $15  million  that  is  transferred  to  the 
Reforestation  Trust  Fund  for  any  fiscal  year 
is  to  be  allocated  and  made  available  to  the 
Department  of  the  Interior  for  the  reforest- 
ation, forest  development,  and  forest  con- 
servation activities  of  the  Bureau  of  Land 
Management  and  for  related  administrative 
costs. 

Of  the  additional  $15  million  that  is  trans- 
ferred to  the  Reforestation  Trust  Fund  for 
any  fiscal  year,  $14  million  is  to  be  allocated 
for  Oregon  and  California  Railroad  and  Coos 
Bay  Wagon  Road  grant  lands  in  Oregon.  The 
remaining  $1  million  is  to  be  allocated  for 
public  domain  lands  located  in  any  State 
based  on  (in  order  of  priority):  (1)  the  level  of 
timber  sales  (measured  in  board  feet)  during 
the  previous  calendar  year  from  public  do- 
main lands  located  within  the  State;  (2)  the 
amount  of  reforestation  backlog  in  the 
State;  (3)  the  need  for  planting  as  part  of  the 
reforestation  program;  and  (4)  the  need  for 
forest  development  as  part  of  the  reforest- 
ation program. 

The  Senate  amendment  also  provides  that 
if  the  wood  product  tariffs  are  insufficient  to 
provide  an  additional  $15  million  for  any  fis- 
cal year,  the  Treasury  Department  is  re- 
quired to  transfer  to  the  Reforestation  Trust 
Fund  an  amount  equal  to  the  shortfall  in  the 
wood  prcxluct  tariffs.  In  the  case  of  any  such 
shortfall  in  the  wood  product  tariffs.  93-and- 
1/3  percent  of  the  amount  of  the  shortfall  is 
to  be  taken  from  the  Federal  portion  of  the 
Bureau  of  Land  Management  timber  receipt 
payments  fTom  the  Coos  Bay  Wagon  Road 
grant  lands  in  Oregon  and  the  remainder  of 
the  shortfall  is  to  be  taken  fi-om  the  Federal 
portion  of  the  Bureau  of  Land  Management 
timber  receipt  payments  from  public  domain 
lands  in  the  States. 

Effective  date.— The  provision  is  effective 
on  October  1.  1992. 

Conference  agreement 

TTie  conference  agreement  adopts  the  Sen- 
ate amendment. 

4.  Private  foundation  common  investment  fund 
(sec.  4564  of  the  bill  and  new  sec.  50](n)  of 
the  Code) 

Present  Law 

Code  section  S01(c)(3)  requires  that  an  or- 
ganization be  organized  and  operated  exclu- 
sively for  an  exempt  purpose  in  order  to 
qualify  for  tax-exempt  status  under  that  sec- 
tion. 

Section  SOKf)  provides  that  an  organiza- 
tion is  treated  as  organized  and  operated  ex- 
clusively for  charitable  purposes  if  it  is  com- 
prised solely  of  members  that  are  edu- 
cational institutions  and  is  organized  and 
operated  solely  to  hold,  commingle,  and  col- 
lectively Invest  (including  arranging  for  in- 
vestment services  by  independent  contrac- 
tors) in  stocks  and  securities,  the  moneys 
contributed  thereto  by  the  members,  and  to 
collect  income  therefrom  and  turn  over  the 
entire  amount  thereof,  less  expenses,  to  such 
members. 

House  Bill 
No  provision.  (However.  H.R.  2735  contains 
a  provision  that  is  substantially  similar  to 
the  Senate  amendment.) 

Senate  Amendment 
The  Senate  amendment  provides  that  a  co- 
operative   service    organization    comprised 
solely  of  members  that  are  tax-exempt  pri- 
vate   foundations   and    community    founda- 
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tions '  shall  be  treated  as  organized  and  oper- 
ated exclusively  for  charitable  purposes  if: 
(1)  it  has  at  least  20  members:  (2)  no  one 
member  holds  (after  the  organization's  sec- 
ond taxable  year)  more  than  10  percent  (by 
value)  of  the  interests  in  the  organization: 

(3)  it  is  organized'  and  controlled  by  its 
members,  but  no  one  member  by  itself  con- 
trols the  organization  or  any  other  member: 

(4)  the  members  are  permitted  to  dismiss  any 
of  the  organization's  investment  advisors,  if 
(following  reasonable  notice)  members  hold- 
ing a  majority  of  Interest  in  the  account 
managed  by  such  advisor  vote  to  remove 
such  advisor:  and  (5)  the  organization  is  or- 
ganized and  operated  solely  to  hold,  commin- 
gle, and  collectively  invest  (including  ar- 
ranging for  investment  services  by  independ- 
ent contractors)  in  stocks  and  securities,  the 
monies  contributed  by  the  members,  and  to 
collect  income  therefrom  and  turn  over  the 
entire  amount  thereof,  less  expenses,  to  such 
members.' 

A  cooperative  service  organization  meet- 
ing the  criteria  of  the  proposed  modification 
would  be  subject  to  the  present-law  excise 
tax  provisions  applicable  to  private  founda- 
tions (e.g..  sec.  4M1  rules  governing  self-deal- 
ing arrangements),  other  than  sections  4940 
and  4942.*  In  addition,  each  member's  alloca- 
ble share  (whether  or  not  distributed)  of  the 
capital  gain  net  income  and  gross  invest- 
ment income  of  the  organization  for  any  tax- 
able year  of  the  organization  is  treated,  for 
purposes  of  the  excise  tax  imposed  under 
present-law  section  4940.  as  capital  gain  net 
income  and  gross  Investment  income  of  the 
member  for  the  taxable  year  of  such  member 
in  which  the  taxable  year  of  the  organization 
ends.' 

Effective  date.— Taxable  years  ending  on  or 
after  December  31.  1992. 


'  For  purposes  of  the  provision,  ■community  foun- 
dations "  are  a  form  of  charitable  trust  or  fund 
(which  generally  are  established  to  attract  large 
contributions  of  a  capital  or  endowment  nature  for 
the  benefit  of  a  particular  community  or  area)  as  to 
which  section  ITOcbHIMAHvi)  applies.  See  Treas. 
Re«.  sec.  1  170A-9<eM10) 

It  is  intended  that  members  will  present  the  orga- 
nization with  verification  of  their  status  as  tax-ex- 
empt private  or  community  foundations  at  the  time 
they  become  members  (l.e  .  when  they  make  an  ini- 
tial Investment).  The  committee  intends  that  a  rea- 
sonable time  period  (such  as  60  days)  should  be  al- 
lowed for  withdrawal  by  a  member  that  subse- 
quently ceases  to  Qualify  as  a  tax-exempt  private  or 
community  foundation. 

'It  is  Intended  that  an  organization  In  existence  at 
the  time  of  enactment  will  meet  the  requirement 
that  it  be  "organized  '  by  members  if  its  initial 
board  of  directors  or  trustees  are  officers  of  private 
or  community  foundations  that  become  members  of 
the  organization  within  a  reasonable  period  after  en- 
actment of  the  bill 

>It  is  intended  that  an  organization  will  be 
deemed  to  be  organized  and  operated  solely  to  col- 
lectively Invest  in  stocks  and  securities  if  its  in- 
come Is  derived  solely  from  investing  in  stocks  and 
securities,  and  ordinary  and  routine  investments  In 
connection  with  a  stock  and  securities  portfolio. 

A  cooperative  service  organization  described  In 
the  provision  qualifies  for  tax-exempt  status  under 
section  501(c)(3)  only  if  the  other  applicable  require- 
ments of  that  section  (eg  ,  prohibition  of  private 
inurement,  political  activities,  and  substantial  lob- 
bying) are  satisfied. 

<In  addition,  the  Senate  amendment  provides  that 
the  present-law  expenditure  responsibility  require- 
ments of  section  4M5<d)(4MB)  will  not  apply  to 
grants  made  by  private  foundations  to  the  coopera- 
tive service  organization  and  that  such  grants  will 
be  deemed  to  be  qualifying  distributions  for  pur- 
poses of  4942. 

>Eacb  member's  allocable  share  of  the  organiza- 
tion's expenses  are  passed  through  to  the  member 
for  purposes  of  determining  the  deductions  allowed 
by  section  4940(cm3)  in  computing  the  member's  net 
Investment  Income. 


Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

5.  Determinations  of  gas  produced  from  qualify- 
ing sources  under  the  nonconventional  fuels 
production  credit 

Present  Law 

Nonconventional  fuels  are  eligible  for  a 
production  credit  ("the  section  29  credit") 
equal  to  S3  per  barrel  or  Btu  oil  barrel  equiv- 
alent' (the  credit  amount  generally  is  ad- 
justed for  inflation,  except  for  gas  produced 
from  a  tight  formation).  (Qualified  fuels  must 
be  produced  domestically  from  a  well  drilled, 
or  a  facility  placed  in  service,  before  Janu- 
ary 1.  1993.  The  production  credit  is  available 
for  qualified  fuels  sold  before  January  1.  2003. 

Qualified  fuels  include  (1)  oil  produced 
from  shale  and  tar  sands.  (2)  gas  produced 
from  geopressured  brine.  Devonian  shale, 
coal  seams,  a  tight  formation,  or  biomass 
(i.e..  any  organic  material  other  than  oil, 
natural  gas,  or  coal  (or  any  product  thereof), 
and  (3)  liquid,  gaseous,  or  solid  synthetic 
fuels  produced  from  coal  (including  lignite), 
including  such  fuels  when  used  as  feedstocks. 
The  amount  of  the  credit  is  determined  with- 
out regard  to  any  production  attributable  to 
a  property  from  which  gas  from  Devonian 
shale,  coal  seams,  geopressured  brine,  or  a 
tight  formation  was  produced  in  marketable 
quantities  before  1980. 

As  a  general  rule,  the  determination  of 
whether  any  gas  is  produced  from 
geopressured  brine.  Devonian  shale,  coal 
seams,  or  a  tight  formation  is  made  in  ac- 
cordance with  section  503  of  the  Natural  Gas 
Policy  Act  of  1978  (the  "NGPA").'  The  term 
"gas  from  a  tight  formation"  means  only  gas 
from  a  tight  formation  which  either,  as  of 
April  20.  1977,  was  committed  or  dedicated  to 
interstate  commerce  (as  defined  in  section 
2(18)  of  the  NGPA,  as  in  effect  on  the  date  of 
enactment  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990.  or  is  produced  from  a  well 
drilled  after  November  5,  1990. 

Under  section  503  of  the  NGPA.»  if  any 
State  or  Federal  agency*  makes  any  final  de- 
termination that  a  well  produces  certain 
"high-cost  natural  gas."'  that  determina- 
tion is  applicable  unless  it  is  reversed  by  the 
Federal  Energy  Regulatory  Commission 
(FERC)  under  special  procedures  established 
under  the  NGPA." 

Under  the  regulatory  authority  granted  to 
it  by  the  NGPA.  FERC  has  established  the 
following  definitions  of  certain  types  of 
high-cost  natural  gas.  Natural  gas  produced 
from  geopressured  brine  is  natural  gas  which 
is  dissolved  before  initial  production  of  the 


'A  barrel-of-oll  equivalent  generally  means  that 
amount  of  the  qualifying  fuel  which  has  a  Btu  con- 
tent of  5.8  million. 

'P.L.  9^«21.  Nov.  9.  1978. 

'15U  S.C  sec  3413(1988). 

< Under  the  NOPA.  a  State  or  Federal  agency  hav- 
ing regulatory  jurisdiction  with  respect  to  the  pro- 
duction of  natural  gas  is  authorized  to  make  deter- 
minations for  qualifying  under  certain  categories  of 
natural  gas.  Such  an  a^fency.  however,  may  waive  its 
authority  to  make  such  determinations  by  entering 
Into  an  agreement  with  FERC  allowing  FERC  to  be 
the  determination-making  body.  (IS  U.S.C.  sec. 
3413(0(1988).) 

'Under  the  NGPA.  high-cost  natural  gas  includes 
gas  produced  from  geopressured  brine,  coal  seams, 
or  Devonian  shale  In  addition,  the  NGPA  grants 
FERC  the  authority  to  treat  other  types  of  natural 
gas  as  high-cost  natural  gas  if  the  gas  is  produced 
under  such  other  conditions  that  FERC  determines 
to  present  extraordinary  risks  or  cosw.  Under  this 
authority.  FERC  treats  gas  produced  from  a  tight 
formation  as  high-cost  natural  gas.  (15  U.S.C  sec 
331T(c)(19e8)  ) 

•15  U.S.C.  sec.  3413(a)(1)  (1988). 


natural  gas  in  subsurface  brine  aquifers  with 
at  least  10.000  parts  of  dissolved  solids  per 
million  parts  of  water  and  with  an  Initial 
reservoir  geopressure  gradient  in  excess  of 
0.465  pounds  per  square  inch  for  each  vertical 
foot  of  depth.'' 

Occluded  natural  gas  produced  from  coal 
seams  means  naturally  occurring  natuiral  gas 
from  entrapment  from  the  fractures,  pores 
and  bedding  planes  of  coal  seams." 

Natural  gas  produced  from  Devonian  shale 
means  natural  gas  produced  from  fractures, 
micropores  and  bedding  planes  of  shales  de- 
posited during  the  paleozoic  Devonian  Pe- 
riod. Shales  deposited  during  such  period  are 
defined  as  either  (1)  the  gross  Devonian  age 
stratigraphic  interval  encountered  by  a  well 
bore,  at  least  95  percent  of  which  has  a 
gamma  ray  index  of  0.7  or  greater;  or  (2)  gen- 
erally, one  continuous  interval  within  the 
gross  Devonian  age  stratigraphic  interval, 
encountered  by  a  well  bore,  as  long  as  at 
least  95  percent  of  the  selected  Devonian 
shale  interval  has  a  gamma  ray  index  of  0.7 
or  greater.*  When  measuring  the  Devonian 
age  stratigraphic  interval,  the  gamma  ray 
index  at  any  point  is  calculated  by  dividing 
the  gamma  ray  log  value  at  that  point  by 
the  gamma  log  value  at  the  shale  base  line 
established  over  the  entire  Devonian  age  in- 
terval penetrated  by  the  well  bore. 

In  general,  guidelines  for  making  a  deter- 
mination that  a  formation  is  a  tight  forma- 
tion are  as  follows:  (1)  The  estimated  average 
in  situ  gas  permeability,  throughout  the  pay 
section,  is  expected  to  be  0.1  miUidarcy  or 
less:  (2)  the  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells  com- 
pleted for  production  in  the  formation,  with- 
out stimulation,  is  not  expected  to  exceed 
the  production  rate  set  forth  by  FERC  in 
regulations;'"  and  (3)  no  well  drilled  into  the 
recommended  tight  formation  is  expected  to 
produce,  without  stimulation,  more  than  5 
barrels  of  crude  oil  per  day."  The  FERC  reg- 
ulations establishing  a  definition  of  tight 
formation  also  set  forth  determination  and 
review  requirements  similar  to  those  pro- 
vided by  the  NGPA  for  high-cost  natural  gas. 

Any  Federal  or  State  agency  that  makes  a 
determination  that  a  formation  is  a  tight 
formation  or  that  a  well  produces  high-cost 
natural  gas  is  required  to  provide  timely  no- 
tice in  writing  of  such  determination  to 
FERC."  The  notice  must  include  such  sub- 
stantiation and  be  in  such  a  manner  as  FERC 
may.  by  ruling,  require. 

The  NGPA  provides  that  FERC  will  reverse 
any  final  State  or  Federal  agency  determina- 
tion that  a  formation  is  a  tight  formation  or 
that  a  well  produces  high-cost  natural  gas  if 

(1)  FERC  finds  that  such  determination  is 
not  supported  by  substantial  evidence  in  the 
record  upon  which  such  determination  was 
made:  and  (2)  the  preliminary  finding  and  re- 
quired notice  thereof  is  made  within  45  days 
after  the  date  on  which  FERC  received  no- 
tice of  the  determination  by  the  State  or 
Federal  agency  and  the  final  finding  is  made 
within  120  days  after  the  date  of  the  prelimi- 
nary finding.'^  If  (l)  FERC  finds  that  a  State 
or  Federal  agency  determination  is  not  con- 
sistent with  information  contained  in 
FERC's  public  records,  and  which  is  not  part 
of  the  record  upon  which  the  State  or  Fed- 
eral agency's  determination  was  made,  and 

(2)  the  preliminary  finding  by  FKRC  and  re- 


quired notice  thereof  is  made  within  45  days 
after  the  date  on  which  FERC  received  no- 
tice of  the  determination  and  the  final  find- 
ing is  made  within  120  days  after  the  date  of 
the  preliminary  finding.  FERC  may  remand 
the  matter  to  the  State  or  Federal  agency 
for  consideration  of  such  information.'*  If 
the  agency,  after  consideration  of  the  infor- 
mation transmitted  to  it  by  FERC,  affirms 
its  previous  determination,  such  determina- 
tion, as  so  affirmed,  is  subject  to  additional 
review  by  FERC.  Such  findings  and  remands 
by  FERC  may  be  subject  to  judicial  review." 

In  general,  any  final  determination  by  a 
State  or  Federal  agency  (or  by  FERC)  that  a 
formation  is  a  tight  formation  or  that  a  well 
produces  high-cost  natural  gas  which  is  no 
longer  subject  to  FERC  or  judicial  review  is 
thereafter  binding  with  respect  to  such  natu- 
ral gas.'* 

In  1989.  the  Natural  Gas  Wellhead  Decon- 
trol Act'''  was  enacted.  That  Act  repealed 
Title  I  of  the  NGPA,  effective  on  January  1. 
1993.  It  also  repealed  FERC's  determination 
review  responsibility  under  section  503  of  the 
NGPA.  The  legislative  history  to  the  1989 
legislation  stated  that  the  Senate  Commit- 
tee on  Energy  and  Natural  Resources  did  not 
intend,  by  repealing  sections  of  the  NGPA 
referenced  in  section  29  of  the  Internal  Reve- 
nue Code,  to  refiect  an  adverse  judgment  as 
to  the  merits  of  the  tax  credits  for  any  cat- 
egories of  natural  gas  production  that  might 
be  affected  by  such  action."  In  view  of  this 
indication  that  Congress  did  not  intend  the 
1989  legislation  to  limit  the  availability  of 
the  section  29  credit,  FERC  announced  that 
it  will  continue  to  process  well  determina- 
tions until  January  1.  1993.  in  order  to  allow 
producers  to  obtain  tax  credits  that  are  de- 
pendent upon  such  determinations  even  if 
the  gas  has  been  otherwise  decontrolled.'* 
FEJIC  has  subsequently  announced  that  it 
will  continue  to  process  well  determinations 
received  by  June  30.  1993  if  they  are  filed 
with  jurisdictional  agencies  by  December  31. 
1992." 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  with 
respect  to  determinations  required  under  the 
Internal  Revenue  Code  of  whether  gas  is  pro- 
duced from  geopressured  brine.  Devonian 
shale,  coal  seams,  or  from  a  tight  formation, 
in  the  event  that  such  a  determination  is  not 
made  by  the  Federal  Energy  Regulatory 
Commission  in  accordance  with  section  503 
of  the  Natural  Gas  Policy  Act  of  1978  due  to 
the  expiration  of  that  statute,  the  Secretary 
of  Treasury  is  required  to  make  such  deter- 
minations. For  this  purpose,  the  Senate 
amendment  mandates  that  any  such  deter- 
mination by  the  Treasury  Department  be 
based  on  the  guidelines  for  making  deter- 
minations set  forth  in  the  Natural  Gas  Pol- 
icy Act  of  1978  (and  in  regulations  there- 
under) prior  to  its  repeal. 

In  addition,  the  Senate  amendment  clari- 
fies that  for  purposes  of  the  section  29  credit, 
the  definitions  of  gas  produced  from 
geopressured  brine,  Devonian  shale,  coal 
seams,  or  from  a  tight  formation  are  as  es- 
tablished by  the  Federal  Energy  Regulatory 
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Commission  under  the  Natural  Gas  Policy 
Act  of  1978  prior  to  repeal  of  provisions  of 
that  statute  relating  to  such  definitions. 

Effective  ciate.— Determinations  not  made 
by  the  Federal  Energy  Regulatory  Commis- 
sion as  a  result  of  the  repeal  of  relevant  pro- 
visions of  the  Natural  Gas  Policy  Act  of  1978. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

M,  Estate  and  Gift  Tax  Provisions 
7.  Waii'er  of  right  of  recovery  for  certain  marital 
deduction  property 

Present  Law 

For  estate  and  gift  tax  purposes,  a  marital 
deduction  is  allowed  for  qualified  terminable 
interest  property  (QTIP).  Such  property  gen- 
erally is  included  in  the  surviving  spouse's 
gross  estate.  The  surviving  spouse's  estate  is 
entitled  to  recover  the  portion  of  the  estate 
tax  attributable  to  such  inclusion  from  the 
person  receiving  the  property,  unless  the 
spouse  directs  otherwise  by  will  (sec.  2207A). 
For  this  purpose,  a  will  provision  specifying 
that  all  taxes  be  paid  by  the  estate  is  pres- 
ently sufficient  to  waive  the  right  of  recov- 
ery. 

The  gross  estate  includes  the  value  of  pre- 
viously transferred  property  in  which  the  de- 
cedent retains  enjoyment  or  the  right  to  in- 
come (sec.  2036).  The  estate  is  entitled  to  re- 
cover from  the  person  receiving  the  property 
a  portion  of  the  estate  tax  attributable  to 
the  inclusion  (sec.  2207B).  This  right  may  be 
waived  only  by  a  provision  in  the  will  (or 
revocable  trust)  specifically  referring  to  sec- 
tion 2207B. 

House  Bill 

The  House  bill  provides  that  the  right  of 
recovery  with  respect  to  QTIP  is  waived  to 
the  extent  that  language  in  the  decedent's 
will  or  revocable  trust  specifically  so  indi- 
cates. Thus,  a  general  provision  specifying 
that  all  taxes  be  paid  by  the  estate  is  no 
longer  sufficient  to  waive  the  right  of  recov- 
ery. The  House  bill  also  provides  that  the 
right  of  contribution  for  property  over  which 
the  decedent  retained  enjoyment  or  the  right 
to  income  is  waived  by  a  specific  indication, 
but  specific  reference  to  section  2207B  would 
no  longer  be  required. 

Effective  date.— The  provision  applies  to  de- 
cedents dying  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Inclusion  in  gross  estate  of  certain  gifts  made 
within  three  years  of  death 
Present  Law 
The  first  $10,000  of  gifts  of  present  interests 
to  each  donee  during  any  one  calendar  year 
are  excluded  from  Federal  gift  tax. 

The  value  of  the  gross  estate  Includes  the 
value  of  any  previously  transferred  property 
if  the  decedent  retained  the  power  to  revoke 
the  transfer  (sec.  2038).  The  gross  estate  also 
includes  the  value  of  any  property  with  re- 
spect to  which  such  power  is  relinquished 
during  the  three  years  before  death  (sec. 
2035).  This  rule  has  been  interpreted  to  in- 
clude in  the  gross  estate  certain  transfers 
made  from  a  revocable  trust  within  three 
years  of  death.'  Such  inclusion  subjects  gifts 


'See.  e.g..  Jalkut  Estate  v.  Commissioner.  96  T.C.  675 
(1991)  (transfers  from  revocable  trust  to  permissible 
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that  would  otherwise  qualify  under  the  an- 
nual SIO.OOO  exclusion  to  estate  tax. 
House  Bill 

The  House  bill  provides  that  a  transfer 
from  a  trust  over  which  the  grantor  held  the 
power  to  revoke  would  be  treated  as  if  made 
directly  by  the  grantor.  Thus,  an  annual  ex- 
clusion gift  from  such  trust  is  not  included 
in  the  gross  estate. 

The  House  bill  also  revises  section  2035  to 
improve  its  clarity. 

Effective  date.— The  provision  applies  to  de- 
cedents dying  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  It  is 
intended  that  no  inference  be  drawn  from  the 
provision  with  respect  to  the  treatment  of 
transfers  from  revocable  trusts  under 
present  law. 

3.  Definition   of  qualified   terminable  interest 

property 

Present  Law 

A  marital  deduction  is  allowed  for  quali- 
fied terminable  interest  property  (QTIP). 
Property  is  QTIP  only  if  the  surviving 
spouse  has  a  qualifying  income  interest  for 
life  (e.g.,  the  spouse  is  entitled  to  all  of  the 
income  from  the  property,  payable  at  least 
annually).  QTIP  generally  is  includible  in 
the  surviving  spouse's  gross  estate. 

The  United  States  Tax  Court  has  held  that, 
in  order  to  satisfy  the  QTIP  requirements, 
the  income  accumulating  between  the  last 
distribution  date  and  the  date  of  the  surviv- 
ing spouse's  death  (the  "accumulated  in- 
come") must  be  paid  to  the  spouse's  estate 
or  be  subject  to  a  power  of  appointment  held 
by  the  spouse.  See  Estate  of  Howard  v.  Com- 
missioner. 91  T.C.  329.  338  (1988).  revd.  910  F.2d 
633  (9th  Cir.  1990).  In  contrast,  proposed 
Treasury  regulations  presently  provide  that 
an  income  interest  may  constitute  a  qualify- 
ing income  Interest  for  life  even  if  the  accu- 
mulated Income  is  not  required  to  be  distrib- 
uted to  the  surviving  spouse  or  the  surviving 
spouse's  estate.  5ee  Prop.  Treas.  Reg.  sees. 
20.2056<b)-7(c)(l).  25.2523(r)-l(b). 
House  Bill 

Under  the  House  bill,  an  income  interest 
does  not  fail  to  be  a  qualified  income  Inter- 
est for  life  solely  because  the  accumulated 
income  is  not  required  to  be  distributed  to 
the  surviving  spouse.  Such  income  is  includ- 
ible in  the  surviving  spouse's  gross  estate. 

Effective  date.— The  provision  applies  to  de- 
cedents dying,  and  gifts  made,  after  date  of 
enactment.  However,  the  House  bill  does  not 
include  in  the  surviving  spouse's  gross  estate 
property  transferred  before  the  date  of  en- 
actment for  which  no  marital  deduction  was 
allowed. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  It  is 
intended  that  no  inference  be  drawn  from  the 
provision  with  respect  to  the  definition  of  a 
qualified  income  interest  for  life  under 
present  law. 

4.  Inclusion  of  property  qualifying  for  the  mari- 

tal deduction  in  the  gross  estate 
Present  Law 
A  marital  deduction  against  the  estate  and 
gift  tax  generally  is  permitted  for  the  value 
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of  property  passing  befiween  spouses.  No 
marital  deduction  is  permitted,  however,  if, 
upon  termination  of  the  spouse's  interest, 
possession  or  enjoyment  of  the  property 
passes  to  another  person  (the  "terminable 
interest  rule").  Certain  exceptions  to  this 
rule  may  apply  if  the  spouse  receives  a  gen- 
eral power  of  appointment  over,  or  an  in- 
come interest  in.  a  "specific  portion"  of 
property  (sec.  2056(b)(5),  (6),  (7)).  The  spouse 
is  subject  to  transfer  tax  on  property  over 
which  he  or  she  holds  a  general  power  of  ap- 
pointment. 

A  Treasury  regulation  defines  a  "specific 
portion"  to  be  a  fractional  or  percentage 
share  of  a  property  interest  (Treas.  Reg.  sec. 
20.2056<b)-5(c)).  Finding  this  regulation  in- 
valid, courts  have  held  that  the  term  "spe- 
cific portion"  includes  a  fixed  dollar  amount. 
See  Northeastern  Pennsylvania  National  Bank 
<&  Trust  Co.  V.  United  States.  387  U.S.  213  (1967); 
Estate  of  Alexander  v.  Commissioner.  82  T.C.  34 
(1984),  affd.  No.  8401600  (4th  Cir.  April  3. 
1985).  Under  the  court  holdings,  appreciation 
in  certain  marital  deduction  property  may 
be  includible  in  neither  spouse's  estate. 
House  Bill 

The  House  bill  provides  that,  for  purposes 
of  the  marital  deduction,  a  "specific  por- 
tion" only  includes  a  portion  determined  on 
a  factional  or  percentage  basis.  Thus,  a 
trust  does  not  qualify  under  the  exceptions 
to  the  terminable  interest  rule  unless  the  re- 
quired income  interest  and  general  power  of 
appointment  are  expressed  as  a  fraction  or  a 
percentage  of  the  property. 

It  is  intended  that  no  inference  be  drawn 
from  the  provision  with  respect  to  the  defini- 
tion of  "specific  portion"  under  present  law. 
The  House  bill  does  not  generally  affect  the 
marital  deduction  allowed  for  a  pecuniary 
formula  marital  deduction  bequest.  See,  e.g.. 
Rev.  Proc.  64-19.  1964-1  C.B.  682. 

Effective  (iate.— The  provision  generally  ap- 
plies to  gifts  made,  and  decedents  dying, 
after  date  of  enactment.  The  provision  does 
not  apply  to  a  transfer  under  a  will  or  rev- 
ocable trust  executed  before  the  date  of  en- 
actment if  either  (1)  on  that  date  the  dece- 
dent was  under  a  mental  disability  to  change 
the  disposition  of  his  property  and  did  not 
regain  his  competence  to  dispose  of  such 
property  before  the  date  of  death,  or  (2)  the 
decedent  dies  within  three  years  after  the 
date  of  enactment.  The  provision  applies. 
however,  if  the  will  or  trust  is  amended  after 
the  date  of  enactment  in  any  respect  that  in- 
creases the  amount  of  the  transfer  qualifying 
for  the  marital  deduction  or  alters  the  terms 
by  which  the  interest  passes. 

Senate  AMENDME^^T 

The  Senate  amendment  is  the  same  as  the 
House  bin. 

Conference  Agreement 

The  conference  agreement  does  not  include 
either  the  House  bill  provision  or  the  Senate 
amendment.  (However,  the  conference  agree- 
ment on  H.R.  776  includes  the  same  provision 
as  contained  in  the  House  bill  and  the  Senate 
amendment.) 

5.  Requirements  for  qualified  domestic  trust. 
Present  Law 

A  deduction  generally  is  allowed  for  Fed- 
eral estate  tax  purposes  for  the  value  of 
property  passing  to  a  spouse.  The  Technical 
and  Miscellaneous  Revenue  Act  of  1988 
("TAMRA")  denied  the  marital  deduction  for 
property  passing  to  a  noncitizen  spouse  out- 
side a  qualified  domestic  trust  ("QDT").  An 
estate  tax  is  generally  imposed  on  corpus 
distributions  from  a  QDT. 

TAMRA  defined  a  QDT  as  a  trust  that, 
among  other  things,  required  all  trustees  be 


U.S.  citizens  or  domestic  corporations.  This 
provision  was  modified  in  the  Omnibus  Budg- 
et Reconciliation  Acts  of  1969  and  1990  to  re- 
quire that  at  least  one  trustee  be  a  U.S.  citi- 
zen or  domestic  corporation  and  that  no  cor- 
pus distribution  be  made  unless  such  trustee 
has  the  right  to  withhold  any  estate  tax  im- 
posed on  the  distribution  (the  "withholding 
requirement"). 

House  Bill 

A  trust  created  before  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  is  treated  as  satisfying  the  withholding 
requirement  if  its  governing  instrument  re- 
quires that  all  trustees  be  U.S.  citizens  or 
domestic  corporations. 

Effective  date.— The  provision  applies  as  if 
included  in  the  Omnibus  Budget  Reconcili- 
ation Act  of  1990. 

Senate  Amendment 
The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

6.  Election   of  special   use   valuation   of  farm 

property  for  estate  taz  purposes 
Present  Law 

For  estate  tax  purposes,  an  executor  may 
elect  to  value  certain  real  property  used  in 
farming  or  other  closely  held  business  oper- 
ations at  its  current  use  value  rather  than 
its  highest  and  best  use  (sec.  2032A).  A  writ- 
ten agreement  signed  by  each  person  with  an 
interest  in  the  property  must  be  filed  with 
the  election. 

Treasury  regulations  require  that  a  notice 
of  election  and  certain  information  be  filed 
with  the  Federal  estate  tax  return  (Treas. 
Reg.  sec.  20.2032A-8).  The  administrative  pol- 
icy of  the  Treasury  Department  is  to  dis- 
allow current  use  valuation  elections  unless 
the  required  information  is  supplied. 

Under  procedures  prescribed  by  the  Sec- 
retary of  the  Treasury,  an  executor  who 
malces  the  election  and  provides  substan- 
tially all  of  the  information  requested  on  the 
estate  tax  return  but  fails  to  provide  all  re- 
quired information  may  supply  the  missing 
Information  within  a  reasonable  period  of 
time  (not  exceeding  90  days)  after  notifica- 
tion by  the  Secretary  of  the  Treasury. 
House  Bill 

The  House  bill  extends  the  procedures  al- 
lowing subsequent  submission  of  information 
to  any  executor  who  makes  the  election  and 
submits  the  recapture  agreement,  without 
regard  to  compliance  with  the  Treasury  reg- 
ulations. Thus,  the  House  bill  allows  the  cur- 
rent use  valuation  election  if  the  executor 
supplies  the  required  information  within  a 
reasonable  period  of  time  (not  exceeding  90 
days)  after  notification  by  the  IRS.  During 
that  time  period,  the  House  bill  also  allows 
addition  of  signatures  to  a  previously  filed 
agreement. 

Effective  date.— The  provision  applies  to  de- 
cedents dying  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

7.  Income  taxation  of  accumulation  trusts 

Present  Law 
In  general 

A  nongrantor  trust  is  treated  as  a  separate 
taxpayer  for  Federal  income  tax  purposes. 
Such  trust  is  generally  treated  as  a  conduit 


with  respect  to  amounts  distributed  cur- 
rently and  taxed  as  an  individual  with  re- 
spect to  undistributed  income.  The  conduit 
treatment  is  achieved  by  allowing  the  trust 
a  deduction  for  amounts  distributed  or  re- 
quired to  be  distributed  to  beneficiaries  dur- 
ing the  taxable  year  to  the  extent  of  distrib- 
utable net  income  and  by  including  the  dis- 
tributions in  the  beneficiaries'  income. 
Distributions  of  accumulated  income 

A  distribution  of  previously  accumulated 
income  is  taxed  under  the  "throwback 
rules",  which  provide  that  beneficiaries  are 
taxed  on  distributions  of  previously  accumu- 
lated income  from  trusts  in  substantially  the 
same  manner  as  if  the  income  had  been  dis- 
tributed when  earned  or  accrued. 
Distributions  of  appreciated  property 

If  property  is  sold  within  two  years  of  its 
contribution  to  a  trust,  the  gain  that  would 
have  been  recognized  had  the  contributor 
sold  the  property  is  generally  taxed  at  the 
contributor's  marginal  tax  rates  (sec.  644).  In 
effect,  section  644  treats  such  gains  as  if  the 
contributor  had  realized  the  gain  and  then 
transferred  the  net  after-tax  proceeds  from 
the  sale  to  the  trust  as  corpus. 
Treatment  of  multiple  trusts 

Under  section  643(0.  two  or  more  trusts  are 
treated  as  one  trust  if  (1)  the  trusts  have 
substantially  the  same  grantor  or  grantors 
and  substantially  the  same  primary  bene- 
ficiary or  beneficiaries,  and  (2)  a  principal 
purpose  for  the  existence  of  the  trusts  is  the 
avoidance  of  Federal  income  tax.  For  trusts 
that  were  irrevocable  as  of  March  1.  1964,  sec- 
tion 643(f)  applies  only  to  subsequent  con- 
tributions to  corpus. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  exempts  amounts 
distributed  by  domestic  trusts  after  Decem- 
ber 31.  1992,  from  the  "throwback  rules."  It 
also  provides  that  precontribution  gain  on 
property  sold  by  a  domestic  trust  is  no 
longer  taxed  at  the  contributor's  marginal 
tax  rates.  The  provision  does  not  apply  to  a 
trust  created  before  March  1,  1964,  unless  the 
taxpayer  establishes  that  the  trust  would 
not  have  been  aggregated  under  the  standard 
contained  in  section  643(f). 

Effective  date.— The  change  in  the  throw- 
back rules  applies  to  taxable  years  beginning 
after  December  31.  1992.  The  modification  in 
section  644  applies  to  sales  or  exchanges 
after  December  31,  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

8.  Estate  tax  recapture  from  cash  leases  of  spe- 
cially valued  property 

Present  Law 

A  Federal  estate  tax  is  imposed  on  the 
value  of  property  passing  at  death.  Gen- 
erally, the  value  of  property  is  its  fair  mar- 
ket value,  i.e.,  the  price  at  which  the  prop- 
erty would  change  hands  between  a  willing 
buyer  and  a  willing  seller,  neither  being 
under  any  compulsion  to  buy  or  sell  and  both 
having  reasonable  knowledge  of  relevant 
facts. 

Under  section  2032A  of  the  Code,  the  execu- 
tor may  elect  to  value  certain  "qualified  real 
property"  used  in  farming  or  another  quali- 
fying trade  or  business  at  its  current  use 
value  rather  than  its  highest  and  best  use.  If, 
after  the  special  use  valuation  election  is 
made,  the  heir  who  acquired  the  real  prop- 
erty ceases  to  use  it  in  its  qualified  use  with- 
in 10  years  (15  years  for  individuals  dying  be- 


fore 1982)  of  the  decedent's  death,  an  addi- 
tional estate  tax  is  imposed  in  order  to  "re- 
capture" the  benefit  of  the  special  use  valu- 
ation. 

Some  courts  have  held  that  cash  rental  of 
specially  valued  property  after  the  death  of 
the  decedent  is  not  a  qualified  use  and. 
therefore,  results  In  the  imposition  of  the  ad- 
ditional estate  tax  under  section  2032A(c). 
Martin  v.  Commissioner,  783  F.2d  81  (7th  Cir. 
1986)  (cash  lease  to  unrelated  party); 
Williamson  v.  Commissioner.  93  T.C.  242  (1989). 

affd.  F.  2d  (9th  Cir.),  1992 

U.S.   App.   Lexis  21175  (September   14,   1992) 
(cash  lease  to  family  member). 
House  Bill 

No  provision  in  H.R.  11.  (However,  section 
123  of  H.R.  2735  is  substantially  the  same  as 
the  Senate  amendment  as  described  below, 
except  that  (i)  permissible  lessees  are  lim- 
ited to  any  lineal  descendant  of  a  qualified 
heir  (or  to  the  spouse  of  such  a  lineal  de- 
scendant), (ii)  H.R.  2735  does  not  explicitly 
require  that  any  permissible  lessee  continue 
to  operate  the  farm  or  closely  held  business 
in  its  qualified  use  during  the  term  of  the 
lease,  and  (Hi)  the  provision  is  effective  for 
cash  rentals  occurring  after  the  date  of  en- 
actment.) 

Senate  amendment 

The  Senate  amendment  provides  that  the 
cash  lease  of  specially  valued  real  property 
by  a  qualified  heir  to  a  "member  of  the  fam- 
ily" (who  continues  to  operate  the  farm  or 
closely  held  business)  does  not  cause  the 
qualified  use  of  such  property  to  cease  for 
purposes  of  imposing  the  additional  estate 
tax  under  section  2032A(c). 

Effective  date.— The  provision  is  effective 
for  cash  rentals  after  December  31,  1976. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

9.  Interest  rate  on  intra-familial  loans  made  in 
connection  with  land  sales 
Present  Law 
Treatment  of  gift  loans 

In  1984.  the  U.S.  Supreme  Court  held  that 
interest-free  demand  loans  made  to  a  child 
by  his  parents  constituted  a  transfer  of  prop- 
erty by  gift  and  was  subject  to  the  gift  tax. 
The  amount  of  the  gift  was  the  reasonable 
value  of  the  use  of  the  money  lent  without 
charge,  rather  than  the  principal  amount  of 
the  loan.  See  Dickman  v.  Commissioner,  465 
U.S.  330(1984). 

Congress  codified  the  Dickman  holding  in 
the  Deficit  Reduction  Act  of  1984  in  section 
7872,  effective  generally  for  term  loans  made 
after  June  6,  1984,  and  demand  loans  out- 
standing after  June  6.  1964.  Under  section 
7872.  a  below-market  interest  rate  loan  (a 
"below-market  loan")  is  recharacterized  as 
an  arm's  length  transaction  in  which  the 
lender  (1)  made  a  loan  to  the  borrower  in  ex- 
change for  a  note  requiring  the  payment  of 
interest  at  the  "applicable  Federal  rate"  (as 
determined  under  section  1274(d)).  and  (ii) 
made  a  payment  to  the  borrower  equal  to  the 
amount  of  the  interest  "foregone"  by  the 
lender. 

A  demand  loan  is  treated  as  a  below-mar- 
ket loan  if  interest  is  payable  at  a  rate  below 
the  applicable  Federal  rate.  A  term  loan  is  a 
below-market  loan  if  the  amount  of  the  loan 
exceeds  the  present  value  of  all  payments 
due  under  the  loan  (determined  as  of  the 
date  of  the  loan  by  using  a  discount  rate 
equal  to  the  applicable  Federal  rate).  For 
this  purpose,  a  demand  loan  is  any  loan 
which  is  payable  in  full  at  any  time  upon  the 
demand  of  the  lender  and  a  term  loan  is  any 


loan  which  is  not  a  demand  loan.  With  re- 
spect to  gift  loans  that  are  term  loans,  how- 
ever, the  loan  will  be  treated  as  a  demand 
loan  for  income  tax  purposes  and  as  a  term 
loan  for  gift  tax  purposes  (sec.  7872(d)(2)). 
Land  Transfers  Between  Related  Parties 

Under  section  483  of  the  Code,  a  deferred 
payment  contract  will  generally  have 
unstated  interest  unless  the  interest  rate 
provided  in  the  debt  instrument  is  at  least 
equal  to  the  applicable  Federal  rate.  In  de- 
termining the  amount  of  unstated  interest 
under  section  483.  a  special  six  percent  rate 
may  be  substituted  for  the  applicable  Fed- 
eral rate  with  respect  to  certain  land  sales 
between  family  members  (i.e.,  "qualified 
sales")  to  the  extent  that  the  sales  price  for 
such  sale  does  not  exceed  S500,000  (sec. 
483(e)).  This  special  safe  harbor  rate  does  not 
apply,  however,  where  any  party  to  the  sale 
is  a  nonresident  alien  individual. 

Two  United  States  Court  of  Appeals  have 
recently  divided  as  to  whether  the  special  six 
percent  "safe-harbor"  rate  under  section 
483(e)  could  be  applied  in  valuing  an  install- 
ment sales  contract  for  estate  and  gift  tax 
purposes.  Compare  Ballard  v.  Commissioner. 
854  F.2d  185  (7th  Cir.  1988)(holding  that  six 
percent  rate  under  section  483(e)  could  be 
used  for  gift  tax  purposes)  with  Krabbenhoft 
V.  Commissioner.  939  F.2d  529  (8th  Cir. 
1991)(holding  that  section  483(e)  did  not  apply 
for  gift  tax  purposes).  See  also  Frazee  v.  Com- 
missioner, 98  T.C.  No.  37  (1992)( which  adopts 
the  holding  in  Krabbenhoft). 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  amends  section 
7872  to  provide  that  the  special  six  percent 
safe  harbor  rate  under  section  483(e)  applies 
for  transfer  tax  purposes  to  loans  made  in 
connection  with  qualified  sales.  Accordingly, 
to  the  extent  that  the  sales  price  for  a  quali- 
fied sale  to  a  U.S.  citizen  or  resident  does 
not  exceed  $500,000,  the  applicable  Federal 
rate  for  determining  the  total  foregone  in- 
terest or  whether  a  loan  is  a  below  market 
loan  shall  not  exceed  6  percent,  compounded 
semiannually.  It  is  not  intended  that  any  in- 
ference be  drawn  from  the  Senate  amend- 
ment with  respect  to  the  application  of  sec- 
tion 483(e)  under  present  law. 

Effective  date.— The  Senate  amendment  ap- 
plies with  respect  to  interest  accruing  after 
July  31.  1993. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

N.  Excise  Tax  Provisions 
7.  Fuels  tax  provisions 

a.  Consolidate  provisions  imposing  diesel 
and  aviation  fuel  excise  taxes 
Present  Law 

Code  section  4091  imposes  a  tax  on  the  sale 
of  diesel  and  aviation  fuel  by  a  "producer." 
The  term  producer  generally  includes  refin- 
ers, compounders,  blenders,  and  wholesalers 
who  are  registered  with  the  Internal  Reve- 
nue Service.  The  term  also  includes  persons 
to  whom  diesel  or  aviation  fuel  has  been  sold 
tax-free. 

As  a  backup,  section  4041  imposes  a  tax  on 
certain  sales  or  uses  of  diesel  and  aviation 
fuel  if  a  taxable  sale  of  such  fuel  does  not 
occur  under  section  4091. 

House  Bill 

The  House  bill  combines  the  diesel  and 
aviation  fuel  tax  provisions  currently  di- 
vided between  Code  sections  4041  and  4091 
into  a  revised  section  4091.  The  use  of  diesel 


and  aviation  fuel  in  a  taxable  use  by  produc- 
ers will  be  taxed  under  section  4091,  and  the 
definition  of  producer  is  clarified  to  Include 
purchasers  in  tax-reduced  sales. 

The  bill  also  simplifies  the  Code  by  elimi- 
nating two  unnecessary  provisions,  sections 
4041(bKl)(B)  and  (j)  of  the  Code.  These  provi- 
sions are  redundant. 

Effective  date.— The  provision  is  effective 
for  sales  or  uses  on  or  after  January  1.  1993. 
Senate  Amendment 

TTie  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

b.  Permit  refund  of  tax  to  taxpayer  for  die- 

sel and  aviation  fuel  resold  to  certain 
exempt  purchasers 

Present  Law 

As  a  general  matter,  purchasers  who  use 
tax-paid  fuels  for  an  exempt  use  are  entitled 
to  a  refund  or  credit.  Purchasers  of  tax-paid 
fuels  generally  are  not  permitted  a  refund  or 
credit  if  they  resell  the  fuels  to  another  per- 
son who  subsequently  uses  them  in  an  ex- 
empt use. 

However,  persons  who  buy  and  then  resell 
(a)  fuel  subject  to  the  special  motor  fuel  or 
gasoline  taxes  or  (b)  certain  other  articles 
are  permitted  a  refund  or  credit  (in  place  of 
the  ultimate  users  claiming  the  credit  or  re- 
fund) if  they  resell  the  fuel  or  article  for  use 
in  the  following  exempt  uses:  (1)  export,  (2) 
supplies  for  aircraft  or  vessels,  (3)  use  by  a 
State  or  local  government,  or  (4)  use  by  a 
nonprofit  educational  organization  for  its  ex- 
clusive use. 

House  Bill 

The  House  bill  allows  a  refund  or  credit  to 
sellers  of  diesel  and  aviation  fuel  who  pur- 
chase the  fuels  tax-paid  and  re-sell  the  fuels 
without  payment  of  tax  for  any  of  the  four 
exempt  uses  described  above. 

Effective  date— The  provision  is  effective 
for  sales  on  or  after  January  1, 1993. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

c.  Consolidate  tax  credit  and  refund  provi- 

sions for  fuel  excise  taxes 
Present  Law 

As  a  general  matter,  purchasers  who  use 
fuels  for  exempt  uses  are  entitled  to  a  refund 
if  the  fuels  have  been  purchased  tax-paid. 
The  refund  provisions  for  the  fuels  excise 
taxes  are  found  in  several  sections  of  the 
Code. 

In  general,  a  purchaser  entitled  to  a  refund 
may  file  a  quarterly  refund  claim  for  any  of 
the  first  three  quarters  of  the  purchaser's 
tax  year,  if  the  claim  exceeds  a  threshold 
dollar  amount  (with  the  lowest  threshold 
being  $750).  The  threshold  amounts  differ  for 
different  fuels  and  different  exempt  uses.  A 
purchaser  cannot  file  a  quarterly  claim  for 
refund  for  its  fourth  quarter,  but  must  file 
the  claim  as  a  credit  on  that  year's  income 
tax  return. 

There  is  an  expedited  procedure  for  gasohol 
blenders  claiming  a  refund  of  part  of  the  ex- 
cise tax  included  in  the  price  of  the  gasoline 
used  for  blending  into  gasohol. 

Finally,  only  an  income  tax  credit,  and  not 
a  refund,  may  be  claimed  for  excise  taxes  on 
gasoline  and  special  motor  fuel  used  on  a 
farm  for  farming  purposes. 
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House  Bill 

The  House  bill  consolidates  the  user  credit 
and  refund  provisions  for  the  fuels  excise 
taxes  into  one  section  of  the  Code.  The  bill 
also  combines  the  three  refund  procedures 
for  fuels  taxes  into  a  uniform  refund  proce- 
dure. The  new  uniform  refund  i»-ocedure  per- 
mits an  exempt  user  to  ag^egate  its  refund 
claims  for  all  fuels  taxes  and  file  for  a  refund 
In  any  calendar  quarter  in  which  the  amount 
of  the  aggregrate  claim  exceeds  J750.  The  uni- 
form refund  procedure  also  permits  such  a 
user  to  file  for  a  refund  for  its  fourth  quarter 
rather  than  apply  for  a  credit. 

The  special  expedited  procedure  for  gas- 
ohol  blenders  is  unchanged. 

Effective  date.— The  provision   is  effective 
for  sales  on  or  after  January  1.  1993. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

d.  Repeal  waiver  requirement  for  fuel  tax 

refunds  for  cropdusters  and  other  fer- 
tilizer applicators 

Present  Law 
In  general,  farmers  who  use  gasoline  and 
aviation  fuel  on  farms  are  entitled  to  refunds 
of  the  taxes  that  have  been  paid  on  that  fuel. 
Cropdusters  and  other  fertilizer  applicators 
that  use  gasoline  and  aviation  fuel  on  farms 
are  entitled  to  refunds  of  the  taxes  paid  on 
that  fuel  in  lieu  of  the  farmers,  but  only  if 
the  owners  or  operators  of  the  farms  waive 
their  right  to  refunds  for  such  fuel. 
HOUSE  Bill 
The  House  bill  eliminates  the  waiver  re- 
quirement     for     fuels      tax      refunds      for 
cropdusters  and  other  fertilizer  applicators. 

Effective  date— The  provision  is  effective 
for  fuels  purchased  on  or  after  January  1, 
1963. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

e.  Authorize  exceptions  from  information 

reporting  for  certain  sales  of  diesel  and 
aviation  fuel 

Present  Law 
Certain  producers  and  importers  and  pur- 
chasers are  required  to  file  information  re- 
turns for  reduced-tax  sales  of  diesel  and  avia- 
tion fuel. 

House  Bill 

The  House  bill  permits  the  Internal  Reve- 
nue Service  by  regulation  to  provide  excep- 
tions to  the  mandatory  information  return 
requirement  for  certain  sales  of  diesel  and 
aviation  fuel. 

Effective   date.— The    provision    applies   to 
sales  on  or  after  January  1.  1993. 
Senate  a.mendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

2.  Provisions  relating  to  distilled  spirits,  wines, 
and  beer 

Present  Law 
Refund  on   return  to  bonded  premises  of  im- 
ported bottled  distilled  spirits 
Present  law  provides  that  when  tax-paid 
distilled  spirits  which  have  been  withdrawn 


from  bonded  premises  of  a  distilled  spirits 
plant  are  returned  for  destruction  or  re- 
distilling, the  excise  taxes  are  refunded  (sec. 
5008(0).  This  provision  does  not  apply  to  im- 
ported bottled  distilled  spirits  because  they 
are  withdrawn  from  customs  custody  and  not 
from  bonded  premises. 
Bond  for  exported  distilled  spirits 

Bond  generally  must  be  furnished  to  the 
Treasury  Department  when  distilled  spirits 
are  removed  from  bonded  premises  for  expor- 
tation without  payment  of  tax.  These  bonds 
are  cancelled  or  credited  when  evidence  is 
submitted  to  the  Department  of  the  Treas- 
ury that  the  distilled  spirits  have  been  ex- 
ported (sec.  5175(c)). 
Distilled  spirits  plant  records 

Distilled  spirits  plant  proprietors  are  re- 
quired to  maintain  records  of  their  produc- 
tion, storage,  denaturation,  and  other  proc- 
essing activities  on  the  premises  where  the 
operations  covered  by  the  records  are  carried 
on  (sec.  5207(c)). 

Transfers    from    breweries    to    distilled    spirits 
plants 

Under  present  law.  beer  may  be  transferred 
without  payment  of  tax  from  a  brewery  to  a 
distilled  spirits  plant  to  be  used  in  the  pro- 
duction of  distilled  spirits,  but  only  if  the 
brewery  is  contiguous  to  the  distilled  spirits 
plant  (sec.  5222(b)). 
Posting  of  sign  by  wholesale  liquor  dealers 

Wholesale  liquor  dealers  (i.e..  dealers, 
other  than  wholesale  dealers  in  beer  alone, 
who  sell  distilled  spirits,  wines,  or  beer  to 
other  persons  who  re-sell  such  products)  are 
required  to  post  a  sign  conspicuously  on  the 
outside  of  their  place  of  business  indicating 
that  they  are  wholesale  liquor  dealers  (sec. 
5115). 
Refund  of  tax  for  wine  returned  to  bond 

Under  present  law.  when  unmerchantable 
wine  is  returned  to  bonded  production  prem- 
ises, tax  that  has  been  paid  is  returned  or 
credited  to  the  proprietor  of  the  bonded  wine 
cellar  to  which  the  wine  is  delivered  (sec. 
5044).  In  contrast,  when  beer  is  returned  to  a 
brewery,  tax  that  has  been  paid  is  returned 
or  credited,  regardless  of  whether  the  beer  is 
unmerchantable  (sec.  5056(a)). 
Use  of  ameliorating  material  in  certain  wines 

The  Code  contains  rules  governing  the  ex- 
tent to  which  ameliorating  material  (e.g., 
sugar)  may  te  added  to  wines  made  from 
high  acid  fruits  and  the  product  still  be 
labelled  as  a  standard,  natural  wine.  In  gen- 
eral, ameliorating  material  may  not  exceed 
35  percent  of  the  volume  of  juice  and  amelio- 
rating material  combined  (sec.  5383(b)(1)). 
However,  wines  made  exclusively  fl-om  lo- 
ganberries, currants,  or  gooseberries  are  per- 
mitted a  volume  of  ameliorating  material  of 
up  to  60  percent  (sec.  5384(b)(2)(D)). 
Domestically  produced  beer  for  use  by  foreign 
embassies,  etc. 

Under  present  law.  domestically  produced 
distilled  spirits  and  wine  may  be  removed 
from  bond,  without  payment  of  tax.  for 
transfer  to  any  customs  bonded  warehouse 
for  storage  pending  removal  for  the  official 
or  family  use  of  representatives  of  foreign 
governments  or  public  international  organi- 
zations (sees.  5066  and  5362(e)).  (A  similar 
rule  also  applies  to  Imported  distilled  spirits, 
wine,  and  beer.)  No  such  provision  exists 
under  present  law  for  domestically  produced 
beer. 
Withdrawal  of  beer  for  destruction 

Present  law  does  not  specifically  permit 
beer  to  be  removed  from  a  brewery  for  de- 
struction without  payment  of  tax. 


Records  of  exportation  of  beer 

Present  law  provides  that  a  brewer  is  al- 
lowed a  refund  of  tax  paid  on  exported  beer 
upon  submission  to  Treasury  Department  of 
certain  records  indicating  that  the  beer  has 
been  exported  (sec.  5055). 

Transfer  to  brexoery  of  beer  imported  in  bulk 

Imported  beer  brought  into  the  United 
States  in  bulk  containers  may  not  be  trans- 
ferred from  customs  custody  to  brewery 
premises  without  payment  of  tax.  Under  cer- 
tain circumstances,  distilled  spirits  im- 
ported into  the  United  States  in  bulk  con- 
tainers may  be  transferred  from  customs 
custody  to  bonded  premises  of  a  distilled 
spirits  plant  without  payment  of  tax  (sec. 
5232). 

House  Bill 
Return  of  imported  bottled  distilled  spirits 

The  procedures  for  refunds  of  tax  collected 
on  imported  bottled  distilled  spirits  returned 
to  bonded  premises  are  conformed  to  the 
rules  for  domestically  produced  and  im- 
ported bulk  distilled  spirits.  Thus,  refunds 
are  available  for  all  distilled  spirits  on  their 
return  to  a  bonded  distilled  spirits  plant. 
Bond  for  exported  distilled  spirits 

For  purposes  of  cancelling  or  crediting 
bonds  furnished  when  distilled  spirits  are  re- 
moved from  bonded  premises  for  exportation, 
the  Treasury  Department  is  authorized  to 
permit  records  of  exportation  to  be  main- 
tained by  the  exporter,  rather  than  requiring 
submission  of  proof  of  exportation  to  Treas- 
ury in  all  cases. 

Distilled  spirits  plant  records 

Distilled  spirits  plant  proprietors  are  per- 
mitted to  maintain  records  of  their  activi- 
ties at  locations  other  than  the  premises 
where  the  operations  covered  by  the  records 
are  carried  on  (e.g.,  corporate  headquarters), 
provided  that  the  records  are  available  for 
inspection  by  the  Treasury  Department  dur- 
ing business  hours. 

Transfers    from    breweries    to    distilled    spirits 
plants 

The  House  bill  allows  beer  to  be  trans- 
ferred without  payment  of  tax  from  a  brew- 
ery to  a  distilled  spirits  plant  to  be  used  in 
the  production  of  distilled  spirits,  regardless 
of  whether  the  brewery  is  contiguous  to  the 
distilled  spirits  plant.  In  the  case  of  beer  pre- 
viously removed  from  a  brewery,  the  House 
bill  also  provides  that  a  transfer  to  a  dis- 
tilled spirits  plant  may  occur  without  the 
beer  being  first  retransferred  to  the  brewery. 
Posting  of  sign  by  wholesale  liquor  dealers 

The  requirement  that  wholesale  liquor 
dealers  post  a  sign  outside  their  place  of 
business  indicating  that  they  are  wholesale 
liquor  dealers  is  repealed. 

Refund  of  tax  for  wine  returned  to  bond 

The  House  bill  deletes  the  requirement 
that  wine  returned  to  bonded  premises  be 
"unmerchantable"  in  order  for  tax  to  be  re- 
funded to  the  proprietor  of  the  bonded  wine 
cellar  to  which  the  wine  is  delivered. 
Use  of  ameliorating  material  in  certain  wines 

The  wine  labelling  restrictions  are  modi- 
fied to  allow  any  wine  made  exclusively  from 
a  fruit  or  berry  with  a  natural  fixed  acid  of 
20  parts  per  thousand  or  more  (before  any 
correction  of  such  fruit  or  berry)  to  contain 
a  volume  of  ameliorating  material  not  in  ex- 
cess of  60  percent. 

Domestically  produced  beer  for  use  by  foreign 
embassies,  etc. 

The  House  bill  extends  to  domestically 
produced  beer  the  present-law  rule  applica- 


ble to  domestically  produced  distilled  spirits 
and  wine  (and  imported  distilled  spirits, 
wine,  and  beer)  which  permits  these  products 
to  be  withdrawn  without  payment  of  tax  for 
the  official  or  family  use  of  representatives 
of  foreign  governments  or  public  inter- 
national organizations. 
Withdrawal  of  beer  for  destruction 

The  House  bill  allows  beer  to  be  removed 
from  a  brewery  without  payment  of  tax  for 
destruction,  subject  to  Treasury  Department 
regulations. 
Records  of  exportation  of  beer 

The  House  bill  repeals  the  requirement 
that  proof  of  exportation  be  submitted  to  the 
Treasury  Department  in  all  cases  as  a  condi- 
tion of  receiving  a  refund  of  tax.  This  proof 
will  continue  to  be  required  to  be  maintained 
at  the  exporter's  place  of  business. 
Transfer  to  breu^ery  of  beer  imported  m  bulk 

The  House  bill  extends  the  present-law  rule 
applicable  to  distilled  spirits  imported  into 
the  United  States  in  bulk  containers  to  beer 
imported  into  the  United  States  in  bulk  con- 
tainers, so  that  imported  beer  may.  subject 
to  Treasury  regulations,  be  withdrawn  from 
customs  custody  for  transfer  to  a  brewery 
without  payment  of  tax. 
Effective  date 

These  provisions  of  the  bill  generally  are 
effective  beginning  180  days  after  the  date  of 
enactment.  The  provision  deleting  the  re- 
quirement that  wholesale  liquor  dealers  post 
a  sign  outside  their  place  of  business  is  effec- 
tive on  the  date  of  enactment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment 
3.  Other  excise  tax  provisions 

a.  Authority  for  IRS  to  grant  exemptions 

from  registration  requirements 
Present  Law 
Under  section  4222,  certain  sales  of  articles 
subject  to  Federal  excise  taxes  may  not  be 
made  without  payment  of  tax  unless  the 
manufacturer,  the  first  purchaser,  and  the 
second  purchaser  (if  any)  are  all  registered 
under  regulations  prescribed  by  the  Sec- 
retary. 

House  Bill 
The  House  bill  allows  the  IRS  to  provide 
exemption  from  generally  applicable  excise 
tax    registration    requirements    for    certain 
classes  of  taxpayers. 

Effective  date.— The  provision  applies  to 
sales  after  the  180th  day  after  the  date  of  en- 
actment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bin  and  the  Senate  .imendment. 

b.  Repeal  temporary  reduction  in  tax  on 

piggyback  trailers 

Present  Law 
Piggyback   trailers  and  semitrailers  sold 
within  the  one-year  period  beginning  on  July 
18,  1964  were  permitted  a  temporary  reduc- 
tion in  the  retail  excise  tax  on  trailers. 
House  Bill 
The  House  bill  repeals  the  temporary  re- 
duction   in    tax   on    piggyback    trailers   as 
"deadwood." 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 


Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

c.  Elxpiration  of  excise  tax  on  deep  seabed 
minerals 

Present  Law 

The  Deep  Seabed  Mineral  Resources  Act 
(the  "Resources  Act,"  P.L.  96-283),  imposed 
an  excise  tax  on  certain  hard  minerals  mined 
on  the  deep  seabed.  The  tax  revenues  were 
intended  to  fund  obligations  of  the  United 
States  under  a  contemplated  Law  of  the  Sea 
Convention. 

The  tax  was  scheduled  to  terminate  on  the 
earlier  of  the  date  on  which  a  U.N.  inter- 
national deep  seabed  treaty  took  effect  with 
respect  to  the  United  States,  or  June  28.  1990 
(10  years  after  the  date  of  enactment  of  the 
tax).  Because  the  United  States  did  not  sign 
the  treaty,  the  excise  tax  provisions  expired 
on  June  28,  1990. 

House  Bill 

The  House  bill  deletes  the  deep  seabed  hard 
minerals  excise  tax  provisions  as  "dead- 
wood." 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  AGREEMEN"r 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

d.  Firearms  excise  tax  exemption  for  small 

manufacturers 

Present  Law 

Present  law  imposes  an  11-percent  excise 
tax  on  the  manufacture  or  importation  of  ri- 
fles and  shotguns  and  on  ammunition  (shells 
and  cartridges).  Present  law  also  imposes  a 
10-percent  excise  tax  on  the  manufacture  or 
importation  of  pistols  and  revolvers  (sec. 
4181). 

Revenues    from    these    taxes    are    appro- 
priated, in  the  fiscal  year  following  receipt, 
to  the  Federal  Aid  to  Wildlife  Program  for 
support  of  State  wildlife  programs. 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  exempts  small 
manufacturers  and  importers  from  the  11- 
percent  excise  tax  on  firearms  (rifles  and 
shotguns)  and  ammunition  and  the  10-per- 
cent excise  tax  on  pistols  and  revolvers,  if 
the  manufacturer  or  importer  manufactures 
or  imports  fewer  than  50  such  articles  per 
year. 

Effective  date.— The  provision  is  effective 
for  articles  sold  after  September  30,  1983.  In 
the  case  of  any  taxable  year  ending  before 
the  date  of  enactment,  the  period  for  claim- 
ing a  credit  or  refund  of  any  overpayment  of 
tax  resulting  from  the  proposed  exemption 
from  tax  will  not  expire  before  one  year  after 
the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

e.  Expanded  definition  of  "wine  spirits" 

Present  Law 

Wine  spirits  authorized  to  be  used  in  wine 

production  are  defined  as  brandy  or  wine 

spirits  produced  in  a  distilled  spirits  plant 

exclusively  from  fruit  or  fruit  residues,  wine 
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or  wine  residues,  or  subject  to  Treasury  reg- 
ulations, special  natural  wines. 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  expands  the  defini- 
tion of  wine  spirits  to  include  alcohol  pro- 
duced from  whey. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment, 
f.  Exemption  for  certain  ferries  from  excise 
tax  on  ship  passenger  departures 
Present  Law 
An  excise  tax  of  S3  per  passenger  is  im- 
posed  on   ship   passenger   departures   on   a 
"covered  voyage."  A  covered  voyage  includes 
transportation  on  (1)  a  commercial  passenger 
vessel    which    extends    over    one    or    more 
nights,  or  (2)  a  commercial  vessel  transport- 
ing passengers  engaged  in  gambling  aboard 
the  vessel  beyond  the  territorial  waters  of 
the  United  States  (i.e.,  more  than  3  miles 
from  shore),  during  which  passengers  embark 
or  disembark  the  vessel  in  the  United  States. 
The  latter  circumstances  includes  such  ves- 
sels that  leave  a  U.S.  port  and  return  the 
same  day. 

The  tax  does  not  apply  to  either  (1)  a  voy- 
age on  any  vessel  owned  or  operated  by  the 
United  States  or  a  State  or  local  government 
(e.g..  State  or  local  government  ferry  boats), 
or  (2)  a  voyage  of  less  than  12  hours  between 
two  U.S.  ports.  A  passenger  vessel  is  any  ves- 
sel having  a  berth  or  stateroom  accommoda- 
tions for  more  than  16  passengers.  The  tax  is 
imposed  only  once  on  a  passenger's  covered 
voyage — either  upon  embarking  or  dis- 
embarking. 

The  tax  on  ship  passengers  was  enacted  In 
the  Omnibus  Budget  Reconciliation  Act  of 
1989,  effective  on  January  1,  1990.  Revenues 
from  this  tax  go  to  the  (Jeneral  Fund  of  the 
Treasury. 

House  Bill 
No  provision  in  H.R.  11.  (However,  H.R.  5661 
as  passed  by  the  House  provides  the  same  ex- 
emption for  certain  ferries  as  does  the  Sen- 
ate amendment. ) 

Senate  amendment 
The  Senate  amendrnent  expands  the  cur- 
rent exemption  from  the  ship  passenger  tax 
for  voyages  of  less  than  12  hours  between  two 
U.S.  ports  to  also  include  ferry  boat  voyages 
of  less  than  12  hours  between  a  port  in  the 
United  States  and  a  port  outside  the  United 
States.  For  this  purpose,  the  term  "ferry 
boat"  means  any  vessel  if  normally  no  more 
than  50  percent  of  the  passengers  on  any  voy- 
age of  such  vessel  return  to  the  port  where 
such  voyage  began  on  the  first  return  of  such 
voyage  to  such  port. 

Effective  date.— The  provision  generally  ap- 
plies to  voyages  beginning  after  December 
31.  1989.  However,  there  will  be  no  refunds  of 
tax  paid;  and  if  tax  has  been  collected  from 
passengers,  it  will  have  to  be  remitted  to  the 
Government. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment, 
g.  Application  of  aircraft  fuels  excise  tax 
or  air  passenger  and  air  freight  taxes 
to  certain  corporate  aircraft 
Present  Law 
Fuels  taxes  are  imposed  on  fuels  used  by 
"noncommercial     aviation"     aircraft.     For 
aviation  gasoline,  the  tax  is  15  cents  per  gal- 
lon, and  for  nongasoline  (jet)  fuels,  the  tax  is 
17.5  cents  per  gallon.  ••Noncommercial  avia- 
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tion"  means  the  use  of  an  aircraft  other  than 
In  a  business  of  transporting:  persons  or  prop- 
erty for  compensation  or  hire.  The  term  also 
includes  the  use  of  an  aircraft  which  is 
"properly  allocable"  to  any  transportation 
exempt  from  the  air  passenger  or  air  freight 
taxes  under  sections  4281  of  4282. 

Section  4281  exempts  small  aircraft  (maxi- 
mum certificated  takeoff  weight  of  6.000 
pounds  or  less)  from  the  air  passenger  and 
air  freight  taxes,  unless  operated  on  an  es- 
tablished line.  Under  section  4282.  the  air 
passenger  and  air  freight  taxes  do  not  apply 
to  transportation  by  air  for  other  members 
of  an  "affiliated  group"  (as  defined  in  sec. 
lS04(a),  without  any  exclusions  under  sec. 
15(M(b)).  In  such  cases  where  the  air  pas- 
senger or  air  freight  taxes  do  not  apply,  the 
aircraft  is  subject  to  the  fuels  tax  applicable 
to  noncommercial  aviation. 
House  Bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  clarifies  the  appli- 
cation of  the  aviation  excise  taxes  to  busi- 
ness aircraft  used  by  corporate  affiliated 
groups  to  require  the  Internal  Revenue  Serv- 
ice to  apply  the  applicable  taxes  on  a  flight- 
by-flight  basis  for  an  affiliated  group  as  for 
a  stand  alone  corporation. 
Effective  date.— Date  of  enactment. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

O.  Compliance  Provisions 
/.  General  administrative  provisions 
a.  Simplify  employment  tax  reporting  for 
household  employees 

Present  Law 
An  employer  who  pays  a  household  em- 
ployee wages  of  $50  or  more  in  a  calendar 
quarter  for  household  work  must  withhold 
social  security  taxes  (including  medicare 
taxes)  from  wages  paid  to  the  employee  dur- 
ing the  quarter.  The  employer  must  also  pay 
an  amount  of  tax  that  matches  the  tax  with- 
held from  the  employee's  wages.  The  em- 
ployer must  file  an  Employer's  Quarterly 
Tax  Return  (Form  942)  each  quarter  and  a 
Wage  and  Tax  Statement  (Form  W-2)  at  the 
end  of  the  year. 

In  addition,  an  employer  must  pay  Federal 
unemployment  taxes  if  he  or  she  paid  cash 
wages  to  household  employees  totalling 
$1,000  or  more  in  a  calendar  quarter  in  the 
current  or  preceding  year.  The  employer 
must  file  an  Employer's  Annual  Federal  Un- 
employment Tax  Return  (Form  940  or  Form 
940-EZ)  at  the  end  of  the  year. 
House  Bill 
The  House  bill  changes  the  threshold  for 
withholding  and  paying  social  security  taxes 
with  respect  to  domestic  service  employ- 
ment from  $50  a  quarter  to  $300  a  year.  The 
bill  requires  an  individual  who  employs  only 
household  employees  (regardless  of  the 
amount  of  the  remuneration)  to  report  any 
social  security  or  Federal  unemployment  tax 
obligation  for  wages  paid  to  such  employees 
on  his  or  her  income  tax  return  for  the  year. 
The  bill  includes  a  household  employer's  so- 
cial security  and  unemployment  taxes  in  the 
estimated  tax  provisions.  The  bill  also  au- 
thorizes the  Secretary  to  enter  into  agree- 
ments with  States  to  collect  State  unem- 
ployment taxes  in  the  same  manner. 

Effective  date.— The   provision  is  effective 
for  remuneration  paid  in  calendar  years  be- 
ginning after  December  31.  1992. 
Senate  Amendment 
The   Senate   amendment   is   the   same   as 
House  bill.  In  addition,  the  Senate  amend- 


ment provides  general  regulatory  authority 
to  the  Treasury  Department. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

b.  Clarify  that  reproductions  from  digital 

images  are   reproductions   for  record- 
keeping purposes 

Present  Law 

Reproductions  of  a  return,  document,  and 
certain  other  matters  have  the  same  legal 
status  as  the  original  for  purposes  of  judicial 
and  administrative  proceedings.  It  is  unclear 
whether  reproductions  made  from  digital  im- 
ages are  also  accorded  the  same  legal  status 
as  originals. 

House  Bill 

The  House  bill  provides  that  the  term  re- 
production includes  a  reproduction  from  a 
digital  image.  The  bill  also  requires  the 
Comptroller  General  to  conduct  a  study  of 
available  digital  image  technology  for  the 
purpose  of  determining  the  extent  to  which 
reproductions  of  documents  stored  using 
that  technology  accurately  reflect  the  data 
on  the  origrinal  document  and  the  appro- 
priate period  for  retaining  the  original  docu- 
ment. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

c.  Repeal  of  authority  to  disclose  whether 

a  prospective  juror  has  been  audited 
Present  Law 

In  connection  with  a  civil  or  criminal  tax 
proceeding  to  which  the  United  States  is  a 
party,  the  Secretary  must  disclose,  upon  the 
written  request  of  either  party  to  the  law- 
suit, whether  an  individual  who  is  a  prospec- 
tive juror  has  or  has  not  been  the  subject  of 
an  audit  or  other  tax  investigation  by  the  In- 
ternal Revenue  Service  (sec.  6103(h)(5)). 
House  Bill 

The  House  bill  repeals  the  requirement 
that  the  Secretary  disclose,  upon  the  written 
request  of  either  party  to  the  lawsuit, 
whether  an  individual  who  is  a  prospective 
juror  has  or  has  not  been  the  subject  of  an 
audit  or  other  tax  investigation  by  the  Inter- 
nal Revenue  Service. 

Effective  date.— The  provision  is  effective 
for  judicial  proceedings  pending  on.  or  com- 
menced after,  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

d.  Repeal  TEFRA  audit  rules  for  S  corpora- 

tions 

Present  Law 

An  S  corporation  generally  is  not  subject 
to  income  tax  on  its  taxable  Income.  Instead, 
it  files  an  information  return  and  the  share- 
holders report  their  pro  rata  share  of  the  S 
corporation's  income  and  deductions  on  their 
own  tax  returns. 

The  Subchapter  S  Revision  Act  of  1962  gen- 
erally made  the  TEFRA  partnership  audit 
and  litigation  rules  applicable  to  S  corpora- 
tions. These  rules  require  the  determination 
of  all  "Subchapter  S  items"  at  the  cor- 
porate, rather  than  the  shareholder,  level. 


These  rules  also  require  a  shareholder  to  re- 
port all  Subchapter  S  items  consistently 
with  the  corporation's  information  return  or 
to  notify  the  IRS  of  any  inconsistency.  Tem- 
porary regulations  contain  an  exception 
from  these  rules  for  "small  S  corporations." 
i.e..  those  with  five  or  fewer  shareholders, 
each  of  whom  is  a  natural  person  or  an  es- 
Ute. 

House  Bill 

The  House  bill  repeals  the  unified  audit 
procedures  for  S  corporations.  The  bill  re- 
tains, however,  the  requirement  that  share- 
holders report  items  in  a  manner  consistent 
with  the  corporation's  return. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 

Senate  amendment 

TTie  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

e.  Clarify  statute  of  limitations  for  items 

from  passthrough  entities 
Present  Law 

Passthrough  entities  (such  as  S  corpora- 
tions, partnerships,  and  certain  trusts)  gen- 
erally are  not  subject  to  income  tax  on  their 
taxable  income.  Instead,  these  entities  file 
information  returns  and  the  entities'  share- 
holders (or  beneficial  owners)  report  their 
pro  rata  share  of  the  gross  income  and  are 
liable  for  any  taxes  due. 

Some  believe  that  present  law  may  be  un- 
clear as  to  whether  the  statute  of  limita- 
tions for  adjustments  that  arise  from  dis- 
tributions from  passthrough  entitles  should 
be  applied  at  the  entity  or  individual  level 
(i.e.,  whether  the  3-year  statute  of  limita- 
tions for  assessments  runs  from  the  time 
that  the  entity  files  its  Information  return 
or  from  the  time  that  a  shareholder  timely 
files  his  or  her  income  tax  return).  (Compare 
Fehlhaber  v.  Comm..  94  TC  863  (1990)  and  Alan 
F.  Bartol,  et  ux.  v.  Commissioner.  T.C.  Memo 
1992-141,  with  Kelly  v.  Comm..  877  F.2d  7567 
(9th  Cir.  1989)). 

House  Bill 

The  House  bill  clarifies  that  the  return 
that  starts  the  running  of  the  statute  of  lim- 
itations for  a  taxpayer  is  the  return  of  the 
taxpayer  and  not  the  return  of  another  per- 
son from  whom  the  taxpayer  has  receivecl  an 
item  of  income,  gain.  loss,  deduction,  or 
credit.  The  provision  is  not  intended  to  cre- 
ate any  inference  as  to  the  proper  interpreta- 
tion of  present  law. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

f.  Simplify  estimated  tax  payment  rules 

for  small  corporations 
Present  Law 
A  corporation  is  subject  to  an  addition  to 
tax  for  any  underpayment  of  estimated  tax. 
A  corporation  does  not  have  an  underpay- 
ment of  estimated  tax  if  it  makes  four  time- 
ly estimated  tax  payments  each  equal  to  at 
least  22.5  percent  of  its  tax  liability  for  the 
current  taxable  year.  In  addition,  a  corpora- 
tion that  is  not  a  "large  corporation"  may 
avoid  the  addition  to  tax  if  it  makes  four 


timely  estimated  tax  payments  each  equal  to 
at  least  25  percent  of  its  tax  liability  for  the 
preceding  taxable  year,  so  long  as  the  pre- 
ceding year  was  not  a  short  taxable  year  and 
corporation  filed  a  return  showing  a  tax  li- 
ability for  such  year.  A  large  corporation 
may  use  this  second  rule  only  with  respect 
to  its  estimated  tax  payment  for  the  first 
quarter  of  its  current  taxable  year.  A  large 
corporation  is  one  that  had  taxable  income 
of  $1  million  or  more  for  any  of  the  three 
preceding  taxable  years. 

House  Bill 

The  House  bill  provides  that  a  small  cor- 
poration (i.e.,  a  corporation  that  is  not  a 
"large  corporation"  under  present  law)  with 
no  tax  liability  in  the  preceding  taxable  year 
may  avoid  the  addition  to  tax  if  it  makes 
four  timely  estimated  tax  payments  each 
equal  to  at  least  25  percent  of  its  tax  liabil- 
ity for  the  second  preceding  taxable  year. 
This  rule  will  apply  so  long  as  (1)  neither  the 
preceding  taxable  year  nor  the  second  pre- 
ceding taxable  year  was  a  short  tax  year,  and 
(2)  the  corporation  filed  tax  returns  for  both 
years.  If  the  corporation  satisfies  these  two 
requirements  and  did  not  have  a  tax  liability 
for  either  of  the  two  preceding  taxable  years, 
the  corporation  will  not  be  required  to  make 
estimated  tax  payments  for  the  current  tax- 
able year. 

A  large  corporation  may  use  this  expanded 
safe  harbor  with  respect  to  its  estimated  tax 
payment  for  the  first  quarter  of  its  taxable 
year,  as  under  present  law.  In  addition,  as 
under  present  law,  a  small  corporation  may 
continue  to  use  the  current  taxable  year  rule 
for  estimated  tax  purposes. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  the  date  of 
enactment  of  this  Act. 

Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

g.  Interest  rate  on  large  corporate  under- 
payments 

Present  Law 

The  interest  rate  on  a  large  corporate 
underpayment  of  tax  is  the  Federal  short- 
term  rate  plus  five  percentage  points.  A 
large  corporate  underpayment  is  any  under- 
payment by  a  subchapter  C  corporation  of 
any  tax  imposed  for  any  taxable  period,  if 
the  amount  of  such  underpayment  for  such 
period  exceeds  $100,000.  The  large  corporate 
underpayment  rate  generally  applies  to  peri- 
ods beginning  30  days  after  the  earlier  of  the 
date  on  which  the  first  letter  of  proposed  de- 
ficiency, a  statutory  notice  of  deficiency,  or 
a  nondeficlency  letter  or  notice  of  assess- 
ment or  proposed  assessment  is  sent.  For 
this  purpose,  a  letter  or  notice  is  disregarded 
if  the  taxpayer  makes  a  payment  equal  to 
the  amount  shown  on  the  letter  or  notice 
within  that  30  day  period. 

House  Bill 

For  pun)08es  of  determining  the  period  to 
which  the  large  corporate  underpayment 
rate  applies,  any  letter  or  notice  will  be  dis- 
regarded if  the  amount  of  the  deficiency, 
proposed  deficiency,  assessment,  or  proposed 
assessment  set  forth  in  the  letter  or  notice  is 
not  greater  than  $100,000  (determined  by  not 
taking  into  account  any  interest,  penalties, 
or  additions  to  tax). 

Effective  date.— The  provision  is  effective 
for  purposes  of  determining  interest  for  peri- 
ods after  December  31,  1990. 

Senate  amendment 

No  provision. 


(Conference  agreement 
The    conference    agreement    follows    the 
House  bill. 
2.  Tax  Court  provisions 

a.  Clarify  jurisdiction  of  Tax  Court  with 

respect  to  overpayment  determinations 
Present  Law 

The  Tax  Court  may  order  the  refund  of  an 
overpayment  determined  by  the  Court,  plus 
interest,  if  the  IRS  fails  to  refund  such  over- 
payment and  interest  within  120  days  after 
the  Court's  decision  becomes  final.  Whether 
such  an  order  is  appealable  is  uncertain. 

In  addition,  it  is  unclear  whether  the  Tax 
Court  has  jurisdiction  over  the  validity  or 
merits  of  certain  credits  or  offsets  (e.g..  pro- 
viding for  collection  of  student  loans,  child 
support,  etc.)  made  by  the  IRS  that  reduce 
or  eliminate  the  refund  to  which  the  tax- 
payer was  otherwise  entitled. 
House  Bill 

The  House  bill  clarifies  that  an  order  to  re- 
fund an  overpayment  is  appealable  in  the 
same  manner  as  a  decision  of  the  Tax  Court. 
The  bill  also  clarifies  that  the  Tax  Court 
does  not  have  jurisdiction  over  the  validity 
or  merits  of  the  credits  or  offsets  that  reduce 
or  eliminate  the  refund  to  which  the  tax- 
payer was  otherwise  entitled. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

b.  Clarify    procedures   for  administrative 
cost  awards 

Present  Law 

Any  person  who  substantially  prevails  in 
any  action  brought  by  or  against  the  United 
States  in  connection  with  the  determination, 
collection,  or  refund  of  any  tax.  interest,  or 
penalty  may  be  awarded  reasonable  adminis- 
trative costs  incurred  before  the  IRS  and 
reasonable  litigation  costs  incurred  in  con- 
nection with  any  court  proceeding. 

No  time  limit  is  specified  for  the  taxpayer 
to  apply  to  the  IRS  for  an  award  of  adminis- 
trative costs.  In  addition,  no  time  limit  is 
specified  for  a  taxpayer  to  appeal  to  the  Tax 
Court  an  IRS  decision  denying  an  award  of 
administrative  costs.  Finally,  the  procedural 
rules  for  adjudicating  a  denial  of  administra- 
tive costs  are  unclear. 

House  Bill 

The  House  bill  provides  that  a  taxpayer 
who  seeks  an  award  of  administrative  costs 
must  apply  for  such  costs  within  90  days  of 
the  date  on  which  the  taxpayer  was  deter- 
mined to  be  a  prevailing  party.  The  bill  also 
provides  that  a  taxpayer  who  seeks  to  appeal 
an  IRS  denial  of  an  administrative  cost 
award  must  petition  the  Tax  Court  within  90 
days  after  the  date  that  the  IRS  mails  the 
denial  notice. 

The  bill  clarifies  that  dispositions  by  the 
Tax  Court  of  r>etition8  relating  only  to  ad- 
ministrative costs  are  to  be  reviewed  in  the 
same  manner  as  other  decisions  of  the  Tax 
Court. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  (with  a  technical  correction). 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  (in- 
cluding the  Senate  technical  correction). 


c.  Clarify  Tax  Court  jurisdiction  over  in- 

terest determinations 
Present  Law 
A  taxpayer  may  seek  a  redetermination  of 
interest  after  certain  decisions  of  the  Tax 
Court  have  become  final  by  filing  a  petition 
with  the  Tax  Court. 

House  Bill 
The  House  bill  provides  that  a  taxpayer 
must  file  a  "motion"  (rather  than  a  "peti- 
tion") to  seek  a  redetermination  of  interest 
in  the  Tax  Court. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

d.  Clarify  net  worth  requirements  for 
awards  of  administrative  or  litigation 
costs 

Present  Law 

Any  person  who  substantially  prevails  in 
any  action  brought  by  or  against  the  United 
States  In  connection  with  the  determination, 
collection,  or  refund  of  any  tax.  interest,  or 
penalty  may  be  awarded  reasonable  adminis- 
trative costs  incurred  before  the  IRS  and 
reasonable  litigation  costs  incurred  in  con- 
nection with  any  court  proceeding. 

A  person  who  substantially  prevails  must 
meet  certain  net  worth  requirements  to  be 
eligible  for  an  award  of  administrative  or 
litigation  costs.  In  general,  only  an  individ- 
ual whose  net  worth  does  not  exceed 
$2,000,000  is  eligible  for  an  award,  and  only  a 
corporation  or  partnership  whose  net  worth 
does  not  exceed  $7,000,000  is  eligible  for  an 
award.  (The  net  worth  determination  with 
respect  to  a  partnership  or  S  corporation  ap- 
plies to  all  actions  that  are  in  substance 
partnership  actions  or  S  corporation  actions, 
including  unified  entity-level  proceedings 
under  sections  6226  or  6228.  that  are  nomi- 
nally brought  in  the  name  of  a  partner  or  a 
shareholder.) 

House  Bill 

The  House  bill  provides  that  the  net  worth 
limitations  currently  applicable  to  individ- 
uals also  apply  to  estates  and  trusts.  The  bill 
also  provides  that  individuals  who  file  a 
joint  tax  return  shall  be  treated  as  one  indi- 
vidual for  purposes  of  computing  the  net 
worth  limitations.  Consequently,  the  net 
worths  of  both  spouses  are  aggregated  for 
purposes  of  this  computation.  An  exception 
to  this  rule  is  provided  in  the  case  of  a 
spouse  otherwise  qualifying  for  innocent 
spouse  relief. 

Effective  date.— The  provision  applies  to 
proceedings  commenced  after  the  date  of  en- 
actment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
3.  Permit  ]RS  to  enter  into  cooperative  agree- 
ments with  state  tax  authorities 
Present  Law 

The  IRS  is  generally  not  authorized  to  pro- 
vide services  to  non-Federal  agencies  even  if 
the  cost  is  reimbursed  (62  Comp.  Gen.  323.335 
(1983)). 

House  Bill 

The  House  bill  provides  that  the  Secretary 
is  authorized  to  enter  into  cooperative  agree- 
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ments  with  State  tax  authorities  to  enhance 
joint  tax  administration.  These  agreements 
may  include  (1)  joint  filing  of  Federal  and 
State  income  tax  returns.  (2)  single  process- 
ing of  these  returns,  and  (3)  joint  collection 
of  taxes  (Other  than  Federal  income  taxes). 

The  bill  provides  that  these  agreements 
may  require  reimbursement  for  services  pro- 
vided by  either  party  to  the  agreement.  Any 
funds  appropriated  for  tax  administration 
may  be  used  to  carry  out  the  responsibilities 
of  the  IRS  under  these  agreements,  and  any 
reimbursement  received  under  an  agreement 
shall  be  credited  to  the  amount  appro- 
priated. 

No  agreement  may  be  entered  into  that 
does  not  provide  for  the  protection  of  con- 
fidentiality of  taxpayer  information  that  is 
required  by  section  6103. 

Effective  date.— This  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendme.nt 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
4.  Other  compliance  proinsions 

a.  Elxtension  of  authority  for  IRS  under- 

cover operations 

Present  Law 

The  Anti-Drug  Abuse  Act  of  1988  exempted 
IRS  undercover  operations  from  certain  stat- 
utory restrictions  controlling  the  use  of  Gov- 
ernment funds  (which  generally  provide  that 
all  receipts  be  deposited  in  the  general  fund 
of  the  Treasury  and  all  expenses  be  paid  out 
of  appropriated  funds).  In  general,  the  ex- 
emption permits  the  IRS  to  "chum"  the  in- 
come earned  by  an  undercover  operation  to 
pay  additional  expenses  incurred  in  the  un- 
dercover operation.  The  IRS  is  required  to 
conduct  a  detailed  financial  audit  of  large 
undercover  operations  in  which  the  IRS  is 
churning  funds  and  to  provide  an  annual 
audit  report  to  the  Congress  on  all  such 
large  undercover  operations.  The  exemption 
originally  expired  on  December  31.  1989  and 
was  extended  by  the  Comprehensive  Crime 
Control  Act  of  1990  to  December  31.  1991. 
House  Bill 

No  provision. 

Senate  Amendment 

The  amendment  extends  the  IRS's  offset 
authority  under  section  7608(C)  for  three 
years,  until  September  1.  1995.  The  amend- 
ment also  modifies  the  IRS's  annual  audit 
responsibility  to  cover  any  undercover  oper- 
ation (whether  large  or  small)  which  in- 
volves offsetting  under  section  7608(c).  Under 
the  amendment,  the  requirements  for  the 
IRS  annual  audit  report  to  Congress  have 
been  enhanced  to  also  include  the  following 
data:  (i)  the  date  the  operation  was  initiated. 
(11)  the  total  current  expenditures  and  the 
amount  and  use  of  proceeds  of  the  operation, 
(ill)  a  description  of  the  undercover  oper- 
ation projected  to  generate  proceeds,  includ- 
ing the  potential  violation  being  inves- 
tigated, and  (iv)  the  results  of  the  operation 
to  date,  including  the  results  of  criminal 
proceedings. 

Effective  date— The  provision  is  effective 
on  January  1.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

b.  Disclosure   of  returns   on   cash   trans- 
actions 

Present  Law 
Tax   returns  and  return   Information  are 
generally  confidential,  and  may  not  be  dis- 


closed without  statutory  authorization  (sec. 
6103).  Unauthorized  disclosure  is  punishable 
by  a  fine,  prison  sentence  or  private  lawsuit. 

Under  section  60501.  any  person  who  re- 
ceives more  than  $10,000  in  cash  in  one  trans- 
action (or  two  or  more  related  transactions) 
in  the  course  of  a  trade  or  business  generally 
must  file  an  information  return  (Form  8300) 
with  the  IRS  specifying  the  name,  address, 
and  taxpayer  identification  number  of  the 
person  from  whom  the  cash  was  received  and 
the  amount  of  cash  received. 

The  Anti-Drug  Abuse  Act  of  1968  provided  a 
special  rule  permitting  the  IRS  to  disclose 
these  information  returns  to  other  Federal 
agencies,  for  the  purpose  of  administering 
Federal  criminal  statutes.  The  special  rule 
originally  was  to  expire  after  November  18, 
1990  and  was  extended  by  the  Comprehensive 
Crime  Control  Act  of  1990  to  November  18. 
1992. 

House  Bill 

No  provision. 

Senate  Amendment 

The  amendment  extends  permanently  the 
special  rule  for  disclosing  Form  8300  infor- 
mation. Moreover,  the  amendment  permits 
disclosures  not  only  to  federal  agencies  but 
also  to  state,  local  and  foreign  agencies  and 
for  civil,  criminal  and  regulatory  purposes 
(i.e.  generally  in  the  same  manner  as  CTRs 
filed  by  financial  institutions  under  the 
Bank  Secrecy  Act.)  Disclosure,  however, 
may  not  be  made  to  any  such  agency  for  pur- 
poses of  tax  administration.  The  amendment 
also  (1)  extends  the  dissemination  policies 
and  guidelines  under  section  6103  to  people 
having  access  to  Form  8300  information  and 
(il)  applies  section  6103  sanctions  to  persons 
having  access  to  Form  8300  information  that 
disclose  this  information  without  proper  au- 
thorization. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

c.    Authority    to   accept   signature   alter- 
natives 

Present  Law 
In  general,  any  return,  statement,  or  other 
document  required  to  be  made  under  any 
provision  of  the  internal  revenue  laws  shall 
be  signed  in  the  manner  required  by  the  Sec- 
retary. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  permits  the  Sec- 
retary, on  a  trial  basis,  to  provide  for  alter- 
native methods  for  verifying,  signing,  and 
subscribing  returns,  declarations,  state- 
ments, or  other  documents.  Any  return,  dec- 
laration, statement,  or  other  document  veri- 
fied, signed,  or  subscribed  under  any  alter- 
native method  adopted  by  the  Secretary 
shall  be  treated  for  all  purposes  in  the  same 
manner  as  verified  by  a  handwritten  signa- 
ture. The  amendment  also  requires  that  both 
IRS  and  GAO  report  to  the  Congress  on  the 
results  of  any  trials  conducted  under  this 
provision  by  December  31,  1995. 

Effective  date.— The  authority  is  effective 
for  1993  through  1997. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  authority  to 
conduct  these  trials  is  effective  for  1993 
through  1995.  An  additional  report  on  the  re- 
sulu  of  any  trials  must  also  be  supplied  by 
the  Office  of  Technology  Assessment.  All  of 
the  reports  are  due  by  December  31,  1994. 


V.  TAXPAYER  BILL  OF  RIGHTS  2 
A.  Taxpayer  advocate 
7.  Establishment  of  Position  of  Taxpayer  Advo- 
cate Within  Internal  Revenue  Service 
Present  Law 

The  Office  of  the  Taxpayer  Ombudsman 
was  created  by  the  IRS  in  1979.  The  Taxpayer 
Ombudsman's  duties  are  to  serve  as  the  pri- 
mary advocate,  within  the  IRS,  for  tax- 
payers. As  the  taxpayers'  advocate,  the  Tax- 
payer Ombudsman  participates  in  an  ongoing 
review  of  IRS  policies  and  procedures  to  de- 
termine their  impact  on  taxpayers,  receives 
ideas  from  the  public  concerning  tax  admin- 
istration, identifies  areas  of  the  tax  law  that 
confuse  or  create  an  inequity  for  taxpayers, 
and  supervises  cases  handled  under  the  Prob- 
lem Resolution  Program.  Under  current  pro- 
cedures, the  Taxpayer  Ombudsman  Is  se- 
lected by  the  Commissioner  of  the  IRS  and 
serves  at  his  discretion. 

House  Bill 

The  House  bill  establishes  a  new  position. 
Taxpayer  Advocate,  within  the  IRS.  This  re- 
places the  position  of  Taxpayer  Ombudsman. 
The  Taxpayer  Advocate  is  to  be  nominated 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Taxpayer  Advo- 
cate reports  directly  to  the  Commissioner. 
Compensation  of  the  Taxpayer  Advocate  is 
at  a  level  equal  to  that  of  the  IRS  Chief 
Counsel. 

The  House  bill  also  establishes  the  Office 
of  Taxpayer  Advocate  within  the  IRS.  All 
problem  resolution  officers  are  part  of  that 
office,  and  are  under  the  supervision  and  di- 
rection of  the  Taxijayer  Advocate.  The  func- 
tions of  the  office  are  (1)  to  assist  taxpayers 
in  resolving  problems  with  the  IRS,  (2)  to 
identify  areas  in  which  taxpayers  have  prob- 
lems in  dealings  with  the  IRS,  (3)  to  propose 
changes  (to  the  extent  possible)  in  the  ad- 
ministrative practices  of  the  IRS  that  will 
mitigate  those  problems,  and  (4)  to  identify 
potential  legislative  changes  that  may  miti- 
gate those  problems. 

The  Taxpayer  Advocate  is  required  to 
make  two  annual  reports  to  the  tax-writing 
committees.  The  first  report  is  to  contain 
the  objectives  of  the  Taxpayer  Advocate  for 
the  next  calendar  year.  This  report  is  to  con- 
tain full  and  substantive  analysis,  in  addi- 
tion to  statistical  information.  This  report  is 
due  not  later  than  October  31  of  each  year. 

The  second  report  is  on  the  activities  of 
the  Taxpayer  Advocate  during  the  previous 
fiscal  year.  The  report  must  Identify  the  Ini- 
tiatives the  Taxpayer  Advocate  has  taken  to 
improve  taxpayer  services  and  IRS  respon- 
siveness, contain  recommendations  received 
from  individuals  who  have  the  authority  to 
issue  a  TAO.  contain  a  summary  of  at  least 
20  of  the  most  serious  problems  which  tax- 
payers have  in  dealing  with  the  IRS.  descrlbo 
in  detail  the  progress  made  in  implementinK 
these  recommendations.  include  rec- 
ommendations for  such  administrative  and 
legislative  action  as  may  be  appropriate  to 
resolve  such  problems,  and  to  include  other 
such  information  as  the  Taxpayer  Advocate 
may  deem  advisable.  The  Commissioner  is 
required  to  establish  internal  procedures 
that  will  ensure  a  formal  IRS  response  to  all 
recommendations  submitted  to  the  Commis- 
sioner by  the  Taxpayer  Advocate. 

Effective  da<e.— The  provision  is  effective 
on  the  date  of  enactment.  The  first  annual 
reports  of  the  Taxpayer  Advocate  are  due  in 
1992. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that:  (1)  the  political  ap- 
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pointment  of  the  Taxpayer  Advocate  is 
eliminated,  (2)  the  annual  report  regarding 
the  Taxpayer  Advocate's  activities  is  due  no 
later  than  June  30  of  each  year,  and  (3)  the 
ffrst  annual  reports  are  due  in  1993,  rather 
than  1992. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  (1)  the  annual  report 
regarding  the  Taxpayer  Advocate's  activities 
is  due  no  later  than  June  30  of  each  year,  and 
(2)  the  first  annual  reports  are  due  in  1993, 
rather  than  1992.  The  reports  of  the  Taxpayer 
Advocate  shall  be  provided  directly  to  the 
tax-writing  committees  without  prior  review 
or  comment  from  the  Commissioner  of  IRS, 
Department  of  the  Treasury,  or  the  Office  of 
Management  and  Budget. 
2.  Expansion  of  Authority  to  Issue  Taxpayer  As- 
sistance Orders 

Present  Law 

Section  7811(a)  authorizes  the  Taxpayer 
Ombudsman  to  issue  a  Taxpayer  Assistance 
Order  (TAO).  TAOs  may  order  the  release  of 
taxpayer  property  levied  upon  by  the  IRS 
and  may  require  the  IRS  to  cease  any  action 
or  refrain  from  taking  any  action  if,  in  the 
determination  of  the  Taxpayer  Ombudsman, 
the  taxpayer  is  suffering  or  about  to  suffer  a 
significant  hardship  as  a  result  of  the  man- 
ner in  which  the  internal  revenue  laws  are 
being  administered. 

House  Br-.J, 

The  House  bill  provides  the  Taxpayer  Ad- 
vocate with  broader  authority  to  affirma- 
tively take  any  action  with  respect  to  tax- 
payers who  would  otherwise  suffer  a  signifi- 
cant hardship  as  a  result  of  the  manner  in 
which  the  IRS  is  administering  the  tax  laws. 
For  example,  the  Taxpayer  Advocate's  scope 
of  power  will  specifically  Include  (i)  the  au- 
thority to  abate  assessments,  (ii)  grant  or 
expedite  refund  requests,  and  (iil)  stay  col- 
lection activity.  The  House  bill  also  provides 
that  a  TAO  may  specify  a  time  period  within 
which  the  TAO  must  be  followed.  Finally, 
the  House  bill  provides  that  only  the  Tax- 
payer Advocate,  the  Commissioner  of  the 
IRS,  or  a  superior  of  those  two  positions,  as 
well  as  a  delegate  of  the  Taxpayer  Advocate, 
may  modify  or  rescind  a  TAO. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 

House  bill,  except  that  it  specifically  limits 

the  actions  which  may  be  taken  by  the  Tax- 

I)ayer  Advocate  to  those  "permitted  by  law." 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  Taxpayer  Advocate  is 
not  intended  to  have  the  power  to  make  de- 
terminations concerning  the  substantive  tax 
treatment  of  any  item. 

B.  Modifications  to  Lnstallment 

Agreement  Provisions 

7.  Notification  of  Reasons  for  Termination  or 

Denial  of  Installment  Agreements 

Prese.nt  Law 

Section  6159  authorizes  the  IRS  to  enter 
into  written  installment  agreements  with 
taxpayers  to  facilitate  the  collection  of  tax 
liabilities.  In  general,  the  IRS  has  the  right 
to  terminate  (or  in  some  instances,  alter  or 
modify)  such  agreements  if  the  taxpayer  pro- 
vided inaccurate  or  incomplete  information 
before  the  agreement  was  entered  into,  if  the 
taxpayer  fails  to  make  a  timely  payment  of 
an  Installment  or  another  tax  liability,  if  the 
taxpayer  fails  to  provide  the  IRS  with  a  re- 
quested update  of  financial  condition,  if  the 


IRS  determines  that  the  financial  condition 
of  the  taxpayer  has  changed  significantly,  or 
if  the  IRS  believes  collection  of  the  tax  li- 
ability is  in  jeopardy.  If  the  IRS  determines 
that  the  financial  condition  of  a  taxpayer 
that  has  entered  into  an  installment  agree- 
ment has  changed  significantly,  the  IRS 
must  provide  the  taxpayer  with  a  written  no- 
tice that  explains  the  IRS  determination  at 
least  30  days  before  altering,  modifying  or 
terminating  the  Installment  agreement.  No 
notice  is  statutorily  required  if  the  install- 
ment agreement  is  altered,  modified,  or  ter- 
minated for  other  reasons. 
House  Bill 

The  House  bill  requires  the  IRS  to  notify 
taxpayers  30  days  before  altering,  modifying, 
or  terminating  any  installment  agreement 
for  any  reason  other  than  that  the  collection 
of  tax  is  determined  to  be  in  jeopardy.  The 
IRS  must  include  in  the  notification  an  ex- 
planation of  why  the  IRS  intends  to  take 
this  action.  The  House  bill  also  requires  that 
the  IRS  notify  taxpayers  30  days  before  de- 
nying any  installment  agreement  for  any 
reason  other  than  that  the  collection  of  tax 
is  determined  to  be  in  jeopardy. 

Effective  date.— The  provision  is  effective 
six  months  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment.  The 
conferees  intend  that  notice  of  denial  of  an 
installment  agreement  be  given   to  a  tax- 
payer so  that  the  taxpayer  can  discuss  the 
denial  with  the  IRS  before  it  Is  formalized. 
Any  insufficiency  in  the  explanation  of  the 
denial  has  no  effect  on  the  availability  of  an 
installment  agreement  to  the  taxpayer. 
2.  Administrative  Review  of  Denial  of  Requests 
for.  or  TermiTuxtion  of.  Installment  Agree- 
ments 

Present  Law 

A  taxpayer  whose  request  for  an  install- 
ment agreement  is  denied  can  appeal  to  suc- 
cessively higher  levels  of  Collection  Division 
management,  including  the  District  Direc- 
tor. The  IRS  is  currently  testing  an  appeal 
process  for  various  collection  actions,  in- 
cluding installment  agreements,  that  will 
perrtiit  taxpayers  to  appeal  these  collection 
actions  to  Appeals  Division  personnel. 
House  Bill 

The  House  bill  requires  the  IRS  to  estab- 
lish additional  procedures  for  administrative 
review  of  denials  of  requests  for  installment 
agreements  and  terminations  of  installment 
agreements. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  effective  date  Is 
January  1, 1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3  Running  of  Failure  to  Pay  Penalty  Sus- 
pended During  the  Period  an  Installment 
Agreement  is  in  Effect 

Present  Law 

Section  6651  provides  that  a  taxpayer  is 
liable  for  a  "failure  to  pay"  penalty  on  late 
payments  of  tax.  The  penalty  is  imposed  on 
the  unpaid  tax  at  the  rate  of  one-half  percent 
per  month  up  to  a  maximum  of  25  percent. 
The  penalty  applies  to  unpaid  amounts  with- 


33193 

out  regard  to  whether  the  taxpayer  is  mak- 
ing payments  pursuant  to  an  installment 
agreement. 

House  Bill 
The  House  bill  suspends  the  application  of 
the  failure  to  pay  penalty  with  respect  to 
taxpayers  who  have  installment  agreements 
in  effect  and  are  meeting  the  conditions  of 
the  agreements. 

Effective  date.— The  provision  Is  effective 
for  installment  agreements  entered  into 
after  the  date  of  enactment. 

SENATE  Amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  does  not  adopt 
the  House  bill  provision. 

C.  Interest 

1.  Expansion  of  Authority  to  Abate  Interest 

Present  Law     • 

Any  assessment  of  interest  on  any  defi- 
ciency attributable  in  whole  or  in  part  to 
any  error  or  delay  by  an  officer  or  employee 
of  the  IRS  (acting  in  his  official  capacity)  in 
performing  a  ministerial  act  may  be  abated. 
House  Bill 

The  House  bill  expands  the  authority  of 
the  IRS  to  abate  interest  with  respect  to 
managerial  acts,  as  well  as  ministerial  acts. 

Effective  date.— The  provision  applies  to  in- 
terest accruing  with  respect  to  deficiencies 
or  payments  for  taxable  years  beginning 
after  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  permits  the  Inter- 
nal Revenue  Service  to  abate  interest  with 
respect  to  any  unreasonable  error  or  delay 
by  an  officer  or  employee  of  the  IRS.  Only 
taxpayers  who  meet  the  net  worth  require- 
ments referenced  in  section  7430(c)(4)(A)(lil) 
are  eligible  for  interest  abatement.  The  Sen- 
ate amendment  has  the  same  effective  date 
as  the  House  bill. 

Conference  agreement 
The  conference  agreement  follows  the 
House  bill  with  respect  to  the  addition  of 
managerial  acts,  and  follows  the  Senate 
amendment  with  respect  to  requiring  that 
the  error  or  delay  be  unreasonable.  For  pur- 
poses of  this  provision,  "unreasonable"  man- 
agerial or  ministerial  acts  would  include  ex- 
tensive delays  resulting  from:  the  loss  of 
records  by  the  IRS,  IRS  personnel  transfers, 
extended  illnesses,  extended  personnel  train- 
ing, or  extended  leave. 

2.  Extension  of  Interest-Free  Period  for  Payment 

of  Tax  After  Notice  and  Demand 
Present  Law 

In  general,  a  taxpayer  must  pay  interest 
on  late  payments  of  tax.  An  interest-ft^e  pe- 
riod of  ten  days  is  provided  to  taxpayers  who 
pay  the  tax  due  within  ten  days  of  notice  and 
demand. 

House  Bill 

The  House  bill  extends  the  interest-free  pe- 
riod provided  to  taxpayers  for  the  payment 
of  the  tax  liability  reflected  in  the  notice 
from  10  days  to  21  days,  provided  that  the 
total  tax  liability  shown  on  the  notice  of  de- 
ficiency is  less  than  $100,000. 

Effective  date. — The  provision  applies  in  the 
case  of  any  notice  and  demand  given  after 
the  date  six  months  after  the  date  of  enact- 
ment. 

Senate  amendment 

TTie  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  a  conforming  amend- 
ment is  made  to  section  6651(aK3)  to  reflect 
the  21  day  interest-free  period. 
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Conference  Agreement 
The  conference  aigTeement  follows  the  Sen- 
ate amendment,  except  (1)  for  a  technical 
modification  to  section  6651(a)(3)  and  (2)  the 
provision  applies  to  any  notice  and  demand 
given  after  June  30.  1993. 

D.  Joint  Returns 

1.  Disclosure  of  Collection  Activities  With  Re- 

spect to  Joint  Returns 

Present  Law 

The  IBS  does  not  disclose  collection  infor- 
mation to  spouses  that  have  filed  a  joint  re- 
turn. 

House  Bill 

If  a  tax  deficiency  with  respect  to  a  joint 
return  is  assessed,  and  the  individuals  filing 
the  return  are  no  longer  married  or  no 
longer  reside  in  the  same  household,  the 
House  bill  permits  the  IRS  to  disclose  in 
writing  (in  response  to  a  written  request  by 
one  of  the  individuals)  to  that  individual 
whether  the  IRS  has  attempted  to  collect 
the  deficiency  from  the  other  individual,  the 
general  nature  of  the  collection  activities, 
and  the  amount  (if  any)  collected. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 
.  The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agree.ment 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

2.  Joint  Return  May  Be  Made  After  Separate 

Returns  Without  Full  Payment  of  Tax 
Present  Law 

Taxpayers  who  file  separate  returns  and 
subsequently  determine  that  their  tax  liabil- 
ity would  have  been  less  if  they  had  filed  a 
joint  return  are  precluded  by  statute  from 
reducing  their  Ux  liability  by  (lling  jointly 
If  they  are  unable  to  pay  the  entire  amount 
of  the  joint  return  liability  before  the  expi- 
ration of  the  three-year  period  for  making 
the  election  to  file  jointly. 
House  Bill 

The  House  bill  repeals  the  requirement  of 
full  payment  of  tax  liability  as  a  pre- 
condition to  switching  from  married  filing 
separately  status  to  married  filing  jointly 
status. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  the  date  of  en- 
actment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

E.  Collection  activities 
/.  Modifications  to  Lien  and  Levy  Provisions 

i.  Withdrawal  of  public  notice  of  lien 
Present  Law 

The  IRS  must  file  a  notice  of  lien  in  the 
public  record,  in  order  to  protect  the  priority 
of  a  tax  lien.  A  notice  of  tax  lien  provides 
public  notice  that  a  taxpayer  owes  the  Gov- 
ernment money.  The  IRS  has  discretion  in 
filing  such  a  notice,  but  may  withdraw  a 
filed  notice  only  if  the  notice  (and  the  under- 
lying lien)  was  erroneously  filed  or  if  the  un- 
derlying lien  has  been  paid,  bonded,  or  be- 
come unenforceable. 

House  Bill 

The  House  bill  allows  the  IRS  to  withdraw 
a  public  notice  of  tax  lien  prior  to  payment 
in  full  by  the  indebted  taxpayer  if  the  Sec- 


retary determines  that  (1)  the  filing  of  the 
notice  was  premature  or  otherwise  not  in  ac- 
cordance with  the  administration  procedures 
of  the  IRS.  (2)  the  taxpayer  has  entered  into 
an  installment  agreement  to  satisfy  the  tax 
liability  with  respect  to  which  the  lien  was 
filed,  (3)  the  withdrawal  of  the  lien  will  fa- 
ciliUte  collection  of  the  tax  liability,  or  (4) 
the  withdrawal  of  the  lien  would  be  in  the 
best  interests  of  the  taxpayer  and  the  United 
States  (with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate).  The  House  bill  also 
requires  that,  at  the  written  request  of  the 
taxpayer,  the  IRS  make  reasonable  efforts  to 
give  notice  of  the  withdrawal  of  a  lien  to 
credit  reporting  agencies  or  financial  insti- 
tutions specified  by  the  taxpayer. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  (1)  the  best  interests 
of  the  taxpayer  would  be  determined  by  the 
Taxpayer  Advocate,  (2)  a  copy  of  the  notice 
of  withdrawal  must  be  provided  to  the  tax- 
payer, (3)  creditors  are  also  included  as  par- 
ties to  whom  notices  must  be  sent  (if  speci- 
fied by  the  taxpayer),  and  (4)  notices  are 
only  required  to  be  sent  to  financial  institu- 
tions and  creditors  if  their  addresses  have 
been  supplied  by  the  taxpayer  to  the  IRS. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

11.  Return  of  levied  property 
Present  Law 

The  IRS  is  authorized  to  return  levied 
property  to  a  taxpayer  only  when  the  tax- 
payer has  overpaid  its  liability  to  tax,  inter- 
est, and  penalty. 

House  Bill 

The  House  bill  allows  the  IRS  to  return 
property  (including  money  deposited  in  the 
Treasury)  that  has  been  levied  upon  if  the 
Secretary  determines  that  (1)  the  levy  was 
premature  or  otherwise  not  in  accordance 
with  the  administrative  procedures  of  the 
IRS,  (2)  the  taxpayer  has  entered  into  an  in- 
stallment agreement  to  satisfy  the  tax  li- 
ability, (3)  the  return  of  the  property  will  fa- 
cilitate collection  of  the  tax  liability,  or  (4) 
the  return  of  the  property  would  be  In  the 
best  interests  of  the  taxpayer  and  the  United 
States  (with  the  consent  of  the  taxpayer  or 
the  Taxpayer  Advocate). 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,   except  that  the  determination 
whether  the  return  of  property  would  be  in 
the  best  interests  of  the  taxpayer  is  deter- 
mined by  the  Taxpayer  Advocate. 
Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

iii.  Modifications  in  certain  levy  exemp- 
tion amounts 

Present  Law 

Property  exempt  from  levy  includes  per- 
sonal property  with  a  value  of  up  to  Jl,650, 
and  books  and  tools  necessary  for  the  tax- 
payer's trade,  business,  or  profession  with  a 
value  of  up  to  SI. 100. 

House  Bill 

The  House  bill  increases  the  exemption 
amounts  to  $1,700  for  personal  property  and 
$1,200  for  books  and  tools.  Both  these 
amounts  are  indexed  for  inflation  commenc- 
ing with  calendar  year  1994. 


Effective  date.— The  provision  is  effective 
with  respect  to  levies  issued  after  December 
31,  1992. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  indexing  commences 
on  January  1. 1993. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

2.  Offers-in-Compromise 

Present  Law 
The  IRS  has  the  authority  to  settle  a  tax 
debt  pursuant  to  an  offer-in-compromlse. 
IRS  regulations  provide  that  such  offers  can 
be  accepted  if  the  taxpayer  is  unable  to  pay 
the  full  amount  of  the  tax  liability  and  it  is 
doubtful  that  the  tax,  interest,  and  penalties 
can  be  collected,  or  there  is  doubt  as  to  the 
validity  of  the  actual  tax  liability.  Amounts 
over  $500  can  only  be  accepted  if  the  reasons 
for  the  acceptance  are  documented  in  detail 
and  supported  by  an  opinion  of  the  IRS  Chief 
Counsel. 

House  Bill 

The  House  bill  allows  acceptance  of  an 
offer-in-compromise  where  the  compromise 
would  be  in  the  best  interest  of  the  Gove?Ti- 
ment.  The  House  bill  also  increases  from  $500 
to  $50,000  the  amount  requiring  a  written 
opinion  from  the  Office  of  Chief  Counsel. 
Compromises  below  the  $50,000  threshold 
must  be  subject  to  continuing  quality  review 
by  the  IRS. 

Effective  date.— The  provision  Is  effective 
on  the  date  of  enactment. 

Senate  Amfjjdment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  Notification  of  Examination 

Present  Law 

In  general,  the  IRS  notifies  taxpayers  in 
writing  prior  to  commencing  an  examination 
and  encloses  a  copy  of  Publication  1,  "Your 
Rights  as  a  Taxpayer,"  with  the  notice. 
Sometimes,  however,  the  IRS  uses  the  tele- 
phone to  schedule  an  examination. 
House  Bill 

The  House  bill  requires  the  IRS  to  notify  a 
taxpayer  in  writing  prior  to  commencing  an 
examination  under  all  subtitles  of  the  Code 
and  to  provide  the  taxpayer  with  an  expla- 
nation of  the  examination  process  prior  to 
commencing  the  examination.  Such  notice 
will  include  an  explanation  of  the  process  as 
described  in  section  7521.  The  House  bill  ex- 
empts from  this  requirement  any  examina- 
tion with  respect  to  which  the  Secretary  de- 
termines (1)  that  it  is  in  connection  with  a 
criminal  investigation,  (2)  that  the  collec- 
tion of  the  tax  is  in  jeopardy,  (3)  that  the  re- 
quirements are  inconsistent  with  national 
security  needs,  or  (4)  that  the  requirements 
would  interfere  with  the  effective  conduct  of 
a  confidential  law  enforcement  or  foreign 
counterintelligence  activity. 

Effective  date.— The  House  bill  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 

House  bill  and  the  Senate  amendment.  This 

provision  does  not  preclude  the  IRS  from 

using  the  telephone  »o  attempt  to  schedule 


an  examination,  so  long  as  the  written  no- 
tice required  by  this  provision  has  previously 
been  given. 

4.  Modification  of  Certain  Limits  on  Recovery  of 

Civil  Damages  for  Unauthorized  Collection 
Activities 

Present  Law 

A  taxpayer  may  sue  the  United  States  for 
up  to  $100,000  of  damages  caused  by  an  officer 
or  employee  of  the  IRS  who.  with  respect  to 
the  collection  of  any  Federal  tax  with  re- 
spect to  the  taxpayer,  recklessly  or  inten- 
tionally disregards  provisions  of  the  Code  or 
the  Treasury  regulations  promulgated  there- 
under. 

House  Bill 

The  House  bill  increases  the  cap  to  $1  mil- 
lion with  respect  to  reckless  or  intentional 
acts. 

Effective  liafe.— The  provision  applies  to  ac- 
tions by  IRS  employees  that  occur  after  the 
date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  permits  a  taxpayer 
to  sue  the  United  States  for  up  to  $100,000  of 
damages  caused  by  an  IRS  employee  who, 
with  respect  to  the  collection  of  any  Federal 
tax  with  respect  to  the  taxpayer,  negligently 
disregards  the  provisions  of  the  Code  or  the 
Treasury  regulations  promulgated  there- 
under. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill. 

5.  Designated  Summons 

Present  Law 

The  period  for  assessment  of  additional  tax 
with  respect  to  most  tax  returns,  corporate 
or  otherwise,  is  three  years.  The  IRS  and  the 
taxpayer  can  together  agree  to  extend  the 
period,  either  for  a  specified  period  of  time 
or  indefinitely.  The  taxpayer  may  terminate 
an  indefinite  agreement  to  extend  the  period 
by  providing  notice  to  the  IRS. 

During  an  audit,  the  IRS  may  informally 
request  that  the  taxpayer  provide  additional 
information  necessary  to  arrive  at  a  fair  and 
accurate  audit  adjustment,  if  any  adjust- 
ment is  warranted.  Not  all  taxpayers  cooper- 
ate by  providing  the  requested  information 
on  a  timely  basis.  In  some  cases  the  IRS 
seeks  information  by  Issuing  an  administra- 
tive summons.  Such  a  summons  will  not  be 
judicially  enforced  unless  the  Government 
(as  a  practical  matter,  the  Department  of 
Justice)  seeks  and  obtains  an  order  for  en- 
forcement in  Federal  court.  In  addition,  a 
taxpayer  may  petition  the  court  to  quash  an 
administrative  summons  where  this  is  per- 
mitted by  statute.' 

In  certain  cases,  the  running  of  the  assess- 
ment period  is  suspended  during  the  period 
when  the  parties  are  in  court  to  obtain  or 
avoid  judicial  enforcement  of  an  administra- 
tive summons.  Such  a  suspension  is  provided 
in  the  case  of  litigation  over  a  third-party 
summons  (sec.  7609(e))  or  litigation  over  a 
summons  regarding  the  examination  of  a  re- 
lated party  transaction.  Such  a  suspension 
can  also  occur  with  respect  to  a  corporate 
tax  return  if  a  summons  is  issued  at  least  60 
days  before  the  day  on  which  the  assessment 
period  (as  extended)  is  scheduled  to  expire. 
In  this  case,  suspension  is  only  permitted  if 
the  summons  clearly  states  that  it  is  a  "des- 


<  Petitions  to  quash  are  permitted,  for  example,  in 
connection  with  the  examination  of  certain  related 
party  transactions  under  section  6aS8A(e)(4).  and  in 
the  case  of  certain  third-party  simunonaes  under 
section  7609(b)(2). 


ignated  summons"  for  this  purpose.  Only  one 
summons  may  be  treated  as  a  designated 
summons  for  purposes  of  any  one  tax  return. 
The  limitations  period  is  suspended  during 
the  judicial  enforcement  period  of  the  des- 
ignated summons  and  of  any  other  summons 
relating  to  the  same  tax  return  that  is  issued 
within  30  days  after  the  desigmated  summons 
is  Issued. 

Under  current  internal  procedures  of  the 
IRS,  no  designated  summons  is  issued  unless 
first  reviewed  by  the  Office  of  Chief  Counsel 
to  the  IRS.  including  review  by  an  IRS  Dep- 
uty Regional  Counsel  for  the  Region  in 
which  the  examination  of  the  corporation's 
return  is  being  conducted. 
House  Bill 

The  House  bill  requires  that  issuance  of 
any  designated  summons  with  respect  to  a 
corporation's  tax  return  must  be  preceded  by 
review  of  such  issuance  by  the  Regional 
Counsel.  Office  of  Chief  Counsel  to  the  IRS. 
for  the  Region  in  which  the  examination  of 
the  corporation's  return  is  being  conducted. 

In  addition,  the  House  bill  requires  that 
the  corporation  whose  return  is  in  issue  be 
promptly  notified  in  writing  in  any  case 
where  the  Secretary  issues  a  designated  sum- 
mons (or  another  summons,  the  litigation 
over  which  suspends  the  running  of  the  as- 
sessment period  under  the  designated  sum- 
mons procedure)  to  a  third  party. 

Effective   date.— The    provision    applies    to 
summonses  issued  after  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  expect  that  the  IRS  generally  will 
meet  the  notice  requirement  by  issuing  a  no- 
tice to  the  corporation  on  the  same  day  that 
it  issues  the  summons,  and  by  transmitting 
such  notice  to  the  corporation'  in  a  manner 
reasonably  designed  to  bring  it  to  the 
prompt  attention  of  an  agent  of  the  corpora- 
tion responsible  for  communicating  with  the 
IRS  in  connection  with  the  examination.  The 
conferees  do  not  intend  the  notice  require- 
ment to  imply  that  any  summons  issued  to 
an  unrelated  third  party,  the  purpose  of 
which  is  to  obtain  information  regarding 
comparable  transactions  involving  unrelated 
parties,  would  require  disclosure  to  the  tax- 
payer of  any  information  relating  to  the  un- 
related third  party  that  would  otherwise  re- 
main confidential  under  any  other  provision 
of  the  law. 

F.  Information  Returns 
1.  Phone  Numbers  of  Person  Providing  Payee 
Statement  Required  to  be  Shown  on  Such 
Statement 

Present  Law 

Information    returns    must    contain    the 
name  and  address  of  the  payor. 
House  Bill 

The  House  bill  requires  that  information 
returns  contain  the  name,  address,  and 
phone  number  of  the  payor's  information 
contact. 

Effective  date.— The  provision  applies  to 
statements  required  to  be  furnished  after  De- 
cember 31.  1992  (determined  without  regard 
to  any  extension). 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment,  ex- 
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cept  that  the  provision  applies  to  statements 
required  to  be  furnished  after  December  31, 
1993  (determined  without  regard  to  any  ex- 
tension). A  payor  shall  have  the  option  of 
providing  the  payor's  main  office  address, 
and  the  name  and  phone  number  of  the  de- 
partment with  the  relevant  information.  The 
conferees  intend  that  the  telephone  number 
provide  direct  access  to  individuals  with  im- 
mediate resources  to  resolve  a  taxpayer's 
questions  in  an  expeditious  manner. 

2.  Civil  Damages  for  Fraudulent  Filing  of  Infor- 

mation Returns 

Present  Law 
Federal  law  provides  no  private  cause  of 
action  to  a  taxpayer  who  is  injured  because 
a  false  or  fraudulent  Information  return  has 
been  filed  with  the  IRS  asserting  that  pay- 
ments have  been  made  to  the  taxpayer. 

House  Bill 

The  House  bill  provides  that,  if  any  person 
willfully  files  a  false  or  fraudulent  informa- 
tion return  with  respect  to  payments  pur- 
ported to  have  been  made  to  another  person, 
the  other  person  may  bring  a  civil  action  for 
damages  against  the  person  filing  that  re- 
turn. Recoverable  damages  are  limited  to 
the  greater  of  $5,000  or  the  amount  of  actual 
damsiges  (including  the  costs  of  the  action). 
An  action  seeking  damages  under  this  provi- 
sion must  be  brought  within  six  years  after 
the  filing  of  the  false  or  fraudulent  informa- 
tion return. 

Effective  date.— The  provision  applies  to 
false  or  fraudulent  information  returns  filed 
after  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  (1)  a  copy  of  the  com- 
plaint initiating  the  action  must  be  provided 
to  the  IRS,  (2)  the  court  must  specify  in  its 
judgment  the  correct  amount  (if  any)  that 
should  have  been  reported  on  the  informa- 
tion return,  and  (3)  an  action  seeking  dam- 
ages under  this  provision  must  be  brought 
within  four  years  after  the  filing  of  the  false 
or  fraudulent  information  return,  or  one 
year  after  the  false  or  fraudulent  informa- 
tion would  have  been  discovered  by  the  exer- 
cise of  reasonable  care,  whichever  is  later. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3.  Requirement  to  Verify  Accuracy  of  Informa- 

tion Returns 

Present  Law 

Deficiencies  determined  by  the  IRS  are 
generally  afforded  a  presumption  of  correct- 
ness. 

House  Bill 

The  House  bill  provides  that,  in  any  court 
proceeding,  if  a  taxpayer  asserts  a  reason- 
able dispute  with  respect  to  any  item  of  In- 
come reported  on  an  information  return 
(Form  1099)  filed  by  a  third  party  and  the 
taxpayer  has  fully  cooperated  with  the  IRS. 
the  Government  must,  in  presenting  evi- 
dence of  the  deficiency  based  on  the  informa- 
tion return,  present  reasonable  evidence  of 
the  deficiency  (in  addition  to  the  informa- 
tion return  itself).  One  way  in  which  the  tax- 
payer must  cooperate  with  the  IRS  is  to 
bring  the  reasonable  dispute  over  the  item  of 
income  to  the  attention  of  the  IRS  at  the 
earliest  possible  time. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House   bill,   except   that   (1)   the   Secretary 
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must  present  "reasonable  and  probative  in- 
formation" concerning  the  deficiency  (rather 
than  "reasonable  evidence"),  (2)  full  coopera- 
tion is  defined  to  include  providing  timely 
access  to  and  inspection  of  all  witnesses,  in- 
formation, and  documents  within  the  control 
of  the  taxpayer  which  are  reasonably  re- 
quested by  the  IRS,  and  (3)  the  citation  to 
information  returns  is  made  more  specific. 
Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

G.  Modifications  To  Penalty  For  Failure 
TO  Collect  and  Pay  Over  Tax 

1.  Preliminary  Notice  ReQuirements 

Present  Law 

A  "responsible  person"  is  subject  to  a  pen- 
alty equal  to  the  amount  of  trust  fund  taxes 
that  are  not  collected  or  paid  to  the  govern- 
ment on  a  timely  basis.  An  individual  the 
IRS  has  identified  as  a  responsible  person  is 
permitted  an  administrative  appeal  on  the 
question  of  responsibility. 
House  Bill 

The  House  bill  requires  the  IRS  to  issue  a 
notice  to  an  individual  the  IRS  had  deter- 
mined to  be  a  responsible  person  with  re- 
spect to  unpaid  trust  fund  taxes  at  least  60 
days  prior  to  issuing  a  notice  and  demand  for 
the  penalty.  The  statute  of  limitations  shall 
not  expire  before  the  date  60  days  after  the 
date  on  which  the  notice  was  mailed.  The 
provision  does  not  apply  if  the  Secretary 
finds  that  the  collection  of  the  penalty  is  in 
jeopardy. 

Effective  date.— The  provision  applies  to 
failures  occurring  after  the  date  of  enact- 
ment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  statute  of  limita- 
tions shall  not  expire  before  the  date  90  days 
after  the  date  on  which  the  notice  was 
mailed. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  provision 
only  applies  to  assessments  made  after  June 
30.  1993. 

2.  No  Penalty  ./  Prompt  Notification  of  IRS 

Present  Law 

A  responsib'.e  person  may  be  subject  to  a 
penalty  equal  to  100  percent  of  the  amount  of 
trust  fund  taxes  that  are  not  collected  and 
paid  to  the  Government  on  a  timely  basis. 
House  Bill 

The  House  bill  provides  that  a  responsible 
person  who  notifies  the  IRS  within  10  days  of 
the  failure  to  pay  over  trust  fund  taxes  to 
the  Government  is  not  liable  for  this  pen- 
alty, so  long  as  the  notification  is  made 
prior  to  the  IRS's  contacting  the  business 
about  the  failure  to  pay  over  the  taxes,  and 
provided  that  the  person  is  not  a  significant 
owner  (of  a  5-percent  or  more  interest)  or  a 
highly  compensated  employee  (with  com- 
pensation In  excess  of  $75,000). 

Effective  date— The  provision  applies  in  the 
case  of  failures  to  collect  and  pay  over  tax 
that  occur  after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that:  (1)  the  period  for  tax- 
payer notification  is  extended  to  21  days,  (2) 
the  Senate  amendment  does  not  exclude 
highly  compensated  employees  from  applica- 
tion of  the  provision,  (3)  the  provision  does 
not  apply  if  the  failure  to  pay  is  part  of  a 
plan  to  defraud  the  Government,  (4)  the  pro- 
vision applies  only  once  to  a  taxpayer  in 


that  taxpayer's  lifetime  and  once  to  a  busi- 
ness in  its  existence,  and  (5)  the  provision 
shall  not  apply  if  the  effect  would  be  to  leave 
no  financially  responsible  person  liable  for 
the  penalty. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that:  (1)  the  provision  does 
not  apply  if  the  failure  to  pay  is  part  of  a 
plan  to  deft^ud  the  Government,  (2)  the  pro- 
vision applies  only  once  to  a  taxpayer  in 
that  taxpayer's  lifetime  and  once  to  a  busi- 
ness in  its  existence,  and  (3)  the  provision 
shall  not  apply  if  the  effect  would  be  to  leave 
no  financially  responsible  person  liable  for 
the  penalty. 

3.  Disclosure   of  Certain    Information    Where 
More  Than  One  Person  Subject  to  Penalty 

Present  Law 

The  IRS  may  not  disclose  to  a  responsible 
person  the  IRS's  efforts  to  collect  unpaid 
trust  fund  taxes  from  other  responsible  per- 
sons, who  may  also  be  liable  for  the  same  tax 
liability. 

House  Bill 

The  House  bill  requires  the  IRS,  if  re- 
quested in  writing  by  a  person  considered  by 
the  IRS  to  be  a  responsible  person,  to  dis- 
close in  writing  to  that  person  the  name  of 
any  other  person  the  IRS  has  determined  to 
be  a  responsible  person  with  respect  to  the 
tax  liability.  The  IRS  is  required  to  disclose 
in  writing  whether  it  has  attempted  to  col- 
lect this  penalty  from  other  responsible  per- 
sons, the  general  nature  of  those  collection 
activities,  and  the  amount  (If  any)  collected. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  Fail- 
ure by  the  IRS  to  follow  this  provision  does 
not  absolve  any  individual  for  any  liability 
for  this  penalty. 

4.  Penalties  Relating  to  Failure  to  CoUect  and 

Pay  Over  Tax 

1.  Public  information  requirements 
Present  Law 

Under  section  6672.  a  "responsible  person" 
is  subject  to  a  penalty  equal  to  the  amount 
of  trust  fund  taxes  that  are  not  collected  and 
paid  to  the  Government  on  a  timely  basis. 
House  Bill 

The  House  bill  requires  the  IRS  to  print 
warnings  on  payroll  tax  deposit  coupon 
books  and  appropriate  tax  returns  indicating 
that  certain  employees  may  be  liable  for  this 
penalty,  and  to  develop  a  special  information 
packet  relating  to  this  penalty. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment, 
ii.  Board  members  of  tax-exempt  organiza- 
tions 

Present  Law 
Under  section  6672.  "responsible  persons  " 
of  tax-exempt  organizations  are  subject  to  a 
penalty  equal  to  the  amount  of  trust  fund 
taxes  that  are  not  collected  and  paid  to  the 
Government  on  a  timely  basis. 


House  Bill 

The  House  bill  clarifies  that  the  section 
6672  responsible  person  penalty  Is  not  to  be 
imposed  on  volunteer,  unpaid  members  of 
any  board  of  trustees  or  directors  of  a  tax- 
exempt  organization  to  the  extent  such 
members  are  solely  serving  In  an  honorary 
capacity  and  do  not  participate  in  the  day- 
to-day  or  financial  activities  of  the  organiza- 
tion. The  House  bill  requires  the  IRS  to  de- 
velop materials  to  better  inform  board  mem- 
bers of  tax-exempt  organizations  (including 
voluntary  or  honorary  members)  that  they 
may  be  treated  as  responsible  persons.  TTie 
IRS  is  required  to  make  such  materials  rou- 
tinely available  to  tax-exempt  organizations. 
The  House  bill  also  requires  the  IRS  to  clar- 
ify its  instructions  to  IRS  employees  on  ap- 
plication of  the  responsible  person  penalty 
with  regard  to  honorary  or  volunteer  mem- 
bers of  boards  of  trustees  or  directors  of  tax- 
exempt  organizations. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that,  to  be  exempt,  an 
honorary  board  member  cannot  have  actual 
knowledge  of  the  failure  to  deposit  taxes  and 
the  provision  may  not  operate  in  such  a  way 
as  to  eliminate  all  responsible  persons  from 
responsibility. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

ill.  Prompt  notification 

Present  Law 

The  IRS  is  not  required  to  notify  promptly 
taxpayers  who  fall  behind  in  depositing  trust 
fund  taxes. 

House  Bill 

The  House  bill  requires  the  IRS.  to  the 
maximum  extent  practicable,  to  notify  all 
taxpayers  with  delinquent  trust  fund  depos- 
its within  30  days  of  the  first  indication  that 
there  has  been  a  failure  to  make  a  timely 
and  complete  deposit. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  (1)  the  notice  require- 
ment is  limited  to  delinquent  taxes  described 
under  section  6672  of  the  Code,  and  (2)  notifi- 
cation must  be  within  30  days  after  the  re- 
turn was  filed  refiecting  the  delinquency  or 
within  30  days  of  the  first  indication  that 
there  has  been  a  failure  to  make  a  timely 
and  complete  deposit,  whichever  is  earlier. 
The  provision  also  requires  that  a  taxpaying 
entity  notified  by  the  Secretary  of  a  failure 
to  pay  such  taxes  must  notify,  within  15  days 
of  such  notification  by  the  Secretary,  all  of 
the  entity's  officers,  general  partners,  trust- 
ees or  other  managers  of  the  failure  to  make 
a  timely  and  complete  deposit. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  Failure  by  the  IRS  to  pro- 
vide notice  under  this  provision  does  not  ab- 
solve any  individual  from  any  liability  for 
penalties. 

H.  Awarding  of  Costs  And  Certain  Fees 
1.  Motion  for  Disclosure  of  Information 
Present  Law 

A  taxpayer  that  successfully  challenges  a 
determination  of  deficiency  by  the  IRS  may 
recover  attorneys'  fees  and  other  administra- 
tive and  litigation  costs  if  the  taxpayer 
qualifies  as  a  "prevailing  party.  "  A  taxpayer 


qualifies  as  a  prevailing  party  if  it  (1)  estab- 
lishes that  the  position  of  the  United  States 
was  not  substantially  justified;  (2)  substan- 
tially prevails  with  respect  to  the  amount  In 
controversy  or  with  respect  to  the  most  sig- 
nificant Issue  or  set  of  issues  presented:  and 
(3)  meets  certain  net  worth  and  (if  the  tax- 
payer is  a  business)  size  requirements. 
House  Bill 

The  House  bill  provides  that,  once  a  tax- 
payer has  substantially  prevailed,  the  tax- 
payer may  file  a  motion  for  an  order  requir- 
ing the  disclosure  (within  a  specified  period) 
of  all  information  and  copies  of  relevant 
records  in  the  possession  of  the  IRS  with  re- 
spect to  the  taxpayer's  case  and  the  substan- 
tial justification  for  the  position  taken  by 
the  IRS. 

Effective  date.— The  provision  is  effective 
for    notices    made    and    proceedings    com- 
menced after  the  date  of  enactment. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  IRS  is  required  to 
disclose  such  information  "within  a  reason- 
able period  of  time." 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  information 
disclosure  must  be  made  by  the  IRS  "within 
a  reasonable  period  of  time  specified  by  the 
court."  Disclosure  under  this  provision  is 
subject  to  the  confidentiality  restrictions  of 
section  6103.  The  provision  does  not  require 
the  disclosure  of  privileged  or  otherwise  non- 
disclosable  information. 

2.  Increased  Limit  on  Attorney  Fees 

Present  Law 
Attorneys'  fees  recoverable  by  prevailing 
parties  as  litigation  or  administrative  costs 
are  limited  to  a  maximum  of  J75  per  hour. 
House  Bill 
The  House  bill  raises  the  statutory  rate  to 
$110  per  hour,  indexed  for  infiation  beginning 
after  1992. 

Effective  date.— The  provision  applies  to  no- 
tices made  and  proceedings  commenced  after 
the  date  of  enactment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

3.  Failure  to  Agree  to  Extension  Not  Taken  Into 

Account 

Present  Law 
To  qualify  for  an  award  of  attorney's  fees, 
the  taxpayer  must  have  exhausted  the  ad- 
ministrative remedies  available  within  the 
IRS. 

House  Bill 
The  House  bill  provides  that  any  failure  to 
agree  to  an  extension  of  the  statute  of  limi- 
tations cannot  be  taken  Into  account  for 
purposes  of  determining  whether  a  taxpayer 
has  exhausted  the  administrative  remedies 
for  purposes  of  determining  eligibility  for  an 
award  of  attorney's  fees. 

Effective  Date.— The  provision  applies  to 
proceedings  commenced  after  the  date  of  en- 
actment. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 


4.  IRS  Employees  Personally  Liable  in  Certain 
Cases 

Present  Law 
IRS  employees  are  not  personally  liable  for 
the  payment  of  any  litigation  costs  under 
section  7430. 

House  Bill 
The  House  bill  gives  discretion  to  the  court 
in  tax  cases  to  assess  all  or  a  portion  of  any 
award  under  section  7430  against  an  IRS  em- 
ployee, if  the  court  determines  that  the  pro- 
ceeding resulted  from  any  arbitrary,  capri- 
cious, or  malicious  act  of  the  employee. 

The  House  bill  also  permits  the  Govern- 
ment to  provide  legal  representation  to  an 
IRS  employee  accused  of  arbitrary,  capri- 
cious, or  malicious  action.  If  the  court  ulti- 
mately determines  that  the  IRS  employee 
acted  arbitrarily,  capriciously,  or  mali- 
ciously, and  the  court  assesses  all  or  a  por- 
tion of  an  award  under  section  7430  against 
the  IRS  employee,  the  IRS  employee  is  re- 
quired to  reimburse  the  Government  for  the 
costs  of  the  legal  representation  (in  addition 
to  paying  the  amount  assessed  by  the  court). 
Effective  date.— The  provision  applies  to 
proceedings  commenced  after  the  date  of  en- 
actment. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  conference  agreement  does  not  adopt 
the  House  bill  provision. 

I.  Other  Provisions 
/.  Required  Content  of  Certain  Notices 
Present  Law 
The  Code  requires  the  IRS  to  describe  the 
basis  for  and  identify  the  amounts  of  tax 
due,  interest,  penalties,  and  any  other  addi- 
tional amounts  owed  in  the  notice  of  defi- 
ciency sent  to  taxpayers. 

House  Bill 
The  House  bill  requires  that  the  IRS  set 
forth  the  components  of  and  explanation  for 
each  specific  adjustment  that  is  the  basis  for 
the  total  tax  deficiency.  An  inadequate  de- 
scription does  not  invalidate  the  notice. 

Effective  date.— The  provision  applies  to  no- 
tices sent  after  the  date  six  months  after  the 
date  of  enactment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    sigreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.  Treatment  of  Substitute  Returns  for  Purposes 
of  the  Penalty  for  Failure  to  Pay  Taxes 
Present  Law 
Section  6651(a)(2)   provides   that  the   IRS 
may  assess  a  penalty  for  failure  to  pay  tax 
from  the  due  date  of  the  return  until  the  tax 
is  paid.  If  no  return  is  filed  by  the  taxpayer 
and  the  IRS  files  a  substitute  return  under 
section  6020,  the  tax  on  which  the  penalty  is 
measured  is  considered  a  deficiency  assess- 
able under  section  6212  or  6213.  and  the  fail- 
ure to  pay  penalty  begins  to  accumulate  ten 
days  after  the  IRS  sends  the  taxpayer  a  no- 
tice and  demand  for  payment  of  the  tax. 
House  Bill 
The  House  bill  applies  the  failure  to  file 
penalty  to  substitute  returns  in  the  same 
manner  as  the  penalty  applies  to  delinquent 
filers. 

Effective  date.— The  provision  applies  in  the 
case  of  any  return  the  due  date  for  which 
(determined  without  regard  to  extensions)  is 
after  the  date  of  enactment. 


Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

3.  Relief  From  Retroactive  Application  of  Treas- 
ury Department  Regulations 

Present  Law 

Treasury  may  prescribe  the  extent  (if  any) 
to  which  regulations  shall  be  applied  without 
retroactive  effect. 

House  Bill 

Temporary  and  proposed  regulations  are 
required  to  have  an  effective  date  no  earlier 
than  the  date  of  publication  in  the  Federal 
Register.  This  provision  may  be  superseded 
by  a  legislative  grant  authorizing  the  Treas- 
ury to  prescribe  the  effective  date  with  re- 
spect to  a  statutory  provision.  The  Treasury 
may  issue  retroactive  temporary  or  proposed 
regulations  to  prevent  abuse  of  the  statute. 
The  Treasury  may  also  issue  retroactive 
temporary,  proposed,  or  final  regulations  to 
correct  a  procedural  defect  in  the  issuance  of 
a  regulation.  The  Treasury  may  provide  that 
taxpayers  may  elect  to  apply  a  temporary  or 
proposed  regulation  retroactively  from  the 
date  of  publication  of  the  regulation.  Final 
regulations  may  take  effect  from  the  date  of 
publication  of  the  temporary  or  proposed 
regulation  to  which  they  relate.  The  House 
bill  does  not  apply  to  regulations  prescribed 
under  Code  section  9e6(aKlKC)  or  986(a)(4)  (as 
amended  by  the  House  bill). 

Effective  date.— The  provision  applies  with 
respect  to  any  temporary  or  proposed  regula- 
tion published  on  or  after  February  20.  1992. 
and  any  temporary  or  proposed  regulation 
published  before  February  20.  1992.  and  pub- 
lished as  a  final  regulation  after  that  date. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that:  (1)  regulations  may 
take  effect  from  the  date  any  notice  which 
substantially  describes  the  regulation  is  is- 
sued to  the  public.  (2)  the  date  of  filing  with 
the  Federal  Register,  rather  than  the  date  of 
publication,  is  determinative,  (3)  the  provi- 
sion shall  not  apply  to  any  regulation  issued 
within  twelve  months  of  the  enactment  date 
of  the  relevant  statute,  (4)  the  provision 
shall  not  apply  to  regulations  relating  to  in- 
ternal Treasury  Department  policies,  prac- 
tices, or  procedures,  and  (5)  present  law  with 
respect  to  rulings  is  unchanged.  The  provi- 
sion applies  with  respect  to  any  temporary 
or  proposed  regulation  published  on  or  after 
July  28.  1992  and  any  temporary  or  proposed 
regulation  filed  with  the  Federal  Register 
before  July  28.  1992.  with  respect  to  which  a 
final  regulation  has  not  been  filed  with  the 
Federal  Register  before  that  date.  The  spe- 
cial rule  for  regulations  issued  within  twelve 
months  shall  only  apply  with  respect  to  stat- 
utes enacted  on  or  after  the  date  of  enact- 
ment. 

(Inference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  recognize 
that  there  may  be  additional  instances  in 
which  retroactive  application  of  Treasury 
regulations  has  created  undue  hardship.  This 
provision  does  not  preclude  the  Congress 
from  both  examining  these  cases  and  provid- 
ing any  appropriate  relief  in  the  future. 

Congress  occasionally  makes  retroactive 
changes  in  the  tax  law.  When  this  occurs 
taxpayers  affected  by  this  change  in  law 
must  resubmit  their  tax  return  and  pay  addi- 
tional tax  liability.  It  is  not  the  intent  of 
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Congress  for  the  IRS  to  impose  penalties  on 
taxpayers  who  must  pay  additional  taxes  due 
tc  retroactive  changes  in  the  tax  law.  The 
IRS  uses  penalties  to  discourage  taxpayers 
from  avoiding  their  tax  liability  or  paying  it 
late.  If  taxpayers  come  into  timely  compli- 
ance with  any  retroactive  change  in  the  tax 
law.  Congress  does  not  intend  that  the  IRS 
should  impose  penalties  due  to  the  retro- 
active change  in  the  tax  law. 

4.  Required  Notice  to  Taxpayers  of  Certain  Pay- 

ments 

Present  Law 
If  the  IRS  receives  a  payment  without  suf- 
flcient  information  to  properly  credit  it  to  a 
taxpayers  account,  the  IRS  may  attempt  to 
contact  the  taxpayer.  If  contact  cannot  be 
made,  the  IRS  places  the  payment  in  an  un- 
identified remittance  file. 

House  Bill 
The  House  bill  requires  the  IRS  to  make 
reasonable  efforts  to  notify,  within  60  days, 
those  taxpayers  who  have  made  payments 
which  the  IRS  cannot  associate  with  any 
outstanding  tax  liability. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    api^ement    follows    the 
House  bill  and  the  Senate  amendment. 

5.  Unauthorized  Enticement  of  Information  Dis- 

closure 

Present  Law 

There  is  no  statutory  disincentive  for  en- 
ticing a  tax  professional  to  disclose  informa- 
tion about  clients  in  exchange  for  forgiving 
the  taxes  of  the  professional. 
House  Bill 

The  House  bill  provides  that,  if  a  Govern- 
ment employee  willfully  defers  or  offers  to 
defer  (or  willfully  for^ves  or  offers  to  for- 
give) the  determination  or  collection  of  any 
tax  due  from  a  tax  professional  in  exchange 
for  certain  information  concerning  a  tax- 
payer who  is  the  professional's  client,  the  in- 
formation so  obtained  is  not  admissable  in 
any  manner  in  determining  the  tax  liability 
of  the  taxpayer  (the  "Exclusionary  Rule"). 

Effective  date.— The  provision  applies  to  ac- 
tions taken  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  respect  to  the  Exclusionary 
Rule,  except  that  (1)  the  compromise  must 
be  intentional,  not  willful.  (2)  the  informa- 
tion obtained  may  not  be  used  in  any  judi- 
cial proceeding  in  which  the  taxpayer  is  a 
party,  except  to  rebut  a  false  representation 
made  at  trial  by  the  taxpayer,  and  (3)  the 
Senate  amendment  applies  only  to  informa- 
tion conveyed  by  the  taxpayer  to  the  profes- 
sional for  purposes  of  obtaining  advice  re- 
garding the  taxpayer's  tax  liability.  In  addi- 
tion, the  taxpayer  to  whom  such  information 
pertains  may  bring  a  civil  action  for  dam- 
ages against  the  United  States  in  a  district 
court  of  the  United  States  without  regard  to 
the  amount  in  controversy.  The  taxpayer 
must  bring  such  an  action  within  two  years 
after  the  date  the  right  of  action  accrues.^ 
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'The  general  accrual  rule  applied  under  the  Fed- 
eral Tdrt  Claims  Act  (28  U  S  C.  sec  2401(bl)  is  to  be 
applied  to  actions  under  this  provision:  i  e..  the  right 
of  action  does  not  accrue  until  a  claimant  has  had 
a  reasonable  opportunity  to  discover  all  of  the  es- 
sential elements  of  a  possible  cause  of  action.  See, 
e.g..  Rosales  v.  United  States.  824  F.2d  799  (9th  Clr. 
IStT):  Zeidler  v.  Uttited  States.  801  F.2d  (lOth  Qr.  1979). 


Upon  a  finding  of  liability,  damages  shall 
equal  the  lesser  of  $500.(XX)  or  the  sum  of  (i) 
actual  economic  damages  sustained  by  the 
taxpayer  as  a  proximate  result  of  the  infor- 
mation disclosure,  and  (11)  the  costs  of  the 
action.  The  district  court  must  stay  any  pro- 
ceedings with  respect  to  such  an  action  pend- 
ing completion  of  any  ongoing  investigation 
or  prosecution  of  the  taxpayer  (which  the 
Commissioner  has  certified  is  ongoing  to  the 
court). 

The  remedies  provided  by  the  Senate 
amendment  shall  not  apply  to  information 
conveyed  to  an  attorney,  certified  public  ac- 
countant or  enrolled  agent  for  the  purpose  of 
perpetrating  a  fraud  or  crime. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  it  deletes  the 
Exclusionary  Rule.  This  provision  is  in- 
tended to  apply  only  where  a  direct  nexus  ex- 
ists between  the  enticement  of  the  Informa- 
tion from  the  tax  professional  and  the  com- 
promise of  the  professional's  tax  liability.  It 
Is  not  intended  to  apply  to  examination  and 
collection  activities  of  the  IRS  done  in  the 
ordinary  course  of  its  determination  or  col- 
lection of  tax. 

J.  Form  Modifications;  Studies 
1.  Explanation  of  Certain  Provisions 
Present  Law 
Section  6159  authorizes  the  IRS  to  enter 
into   written   installment  agreements   with 
any   taxpayer.   Section   7122  authorizes   the 
IRS  to  accept  offers  in  compromise  from  tax- 
payers in  certain  situations.  Section  6161  au- 
thorizes the  IRS  to  extend  the  time  for  pay- 
ment of  tax. 

House  Bill 

The  House  bill  requires  the  IRS  to  take 
such  actions  as  may  be  appropriate  (includ- 
ing improved  publicity)  to  ensure  that  tax- 
payers are  aware  of  the  availability  of  in- 
stallment agreements,  offers  in  compromise, 
and  the  extension  of  time  to  pay  tax.  The 
IRS  must  do  so  in  both  the  income  tax  re- 
turn instructions  and  collection  notices. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
2.    Improved   Procedures  for  Notifying  IRS  of 
Change  of  Address  or  Name 
Present  Law 
Generally,  the  IRS  posts  the  new  address 
of  a  taxpayer  only  upon  the  filing  of  the  sub- 
sequent tax  return  which  contains  a  new  ad- 
dress or  if  the  taxpayer  submits  a  Form  8822. 
Change  of  Address,  to  the  IRS. 
House  Bill 
The  House  bill  requires  the  IRS  to  provide 
improved  procedures  for  taxpayers  to  notify 
the  IRS  of  changes  in  names  or  addresses.  In 
addition,   the  House   bill   requires   that  the 
IRS  institute  procedures  before  1993  for  the 
timely    updating   of   all    IRS    records    with 
change  of  address  information  provided  to 
the  IRS  by  taxpayers. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  such  updating  proce- 
dures must  be  implemented  by  June  30.  1993. 
Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 


3.  Rights  and  Responsibilities  of  Divorced  Indi- 
viduals 

Present  Law 
The  IRS  provides  information  on  the  rights 
and  responsibilities  of  divorced  individuals 
in   Publication  504.    Tax  Information  for  Di- 
vorced or  Separated  Individuals.  This  publica- 
tion is  not  as  widely  utilized  as  Publication 
1.  Your  Rights  As  a  Taxpayer. 
House  Bill 
The  House  bill  requires  the  IRS  to  include 
a  section  on  the  rights  and  responsibilities  of 
divorced  individuals  in  Publication  1,   Your 
Rights  As  a  Taxpayer. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Se^jate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

K.  Studies 
;.  Pilot  Programs  for  Appeal  of  Enforcement  Ac- 
tions 

Present  Law 

A  taxpayer  who  disagrees  with  an  IRS  col- 
lection action  generally  can  only  appeal  to 
successively  higher  levels  of  management  in 
the  Collection  Division.  Certain  cases  involv- 
ing the  6672  penalty,  offers-in-compromise, 
and  employment  tax  issues  mav.  however,  be 
appealed  to  the  Appeals  Division. 
House  Bill 

The  House  bill  requires  the  IRS  to  estab- 
lish a  one-year  pilot  program  to  evaluate  the 
merits  of  allowing  an  independent  appeal,  by 
the  taxpayer,  to  the  Appeals  Division  of  en- 
forcement actions  (including  lien,  levy,  and 
seizure  actions)  where  the  deficiency  was  as- 
sessed without  the  actual  knowledge  of  the 
taxpayer,  where  the  deficiency  was  assessed 
without  an  opportunity  for  administrative 
appeal,  and  in  other  appropriate  cir- 
cumstances. 

Effective  date.— The  IRS  is  required  to  re- 
port to  the  tax-writing  committees  by  De- 
cember 31.  1992.  on  the  effectiveness  of  the 
pilot  program. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  report  on  the  ef- 
fectiveness of  the  pilot  program  is  due  on 
June  30,  1993. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  Study  on  Taxpayers  With  Special  Needs 
Present  Law 

The  IRS  is  responsible  for  providing  timely 
and   accurate   assistance   to   taxpayers   who 
want  to  comply  with  Federal  tax  laws. 
House  Bill 

The  House  bill  requires  the  IRS  to  conduct 
a  study  of  ways  to  assist  the  elderly,  phys- 
ically impaired,  foreign-language  speaking, 
and  other  taxpayers  with  special  needs  to 
comply  with  the  tax  laws. 

Effective  date.— The  report  (and  any  rec- 
ommendations) must  be  submitted  to  the 
tax-writing  committees  by  December  31, 
1992. 

Senate  Ames^dment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  report  is  due  on 
June  30,  1993. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 


3.  Reports  on  Taxpayer  Rights  Education  Pro- 

gram 

Present  Law 

The  IRS  is  currently  conducting  a  program 
to  educate  revenue  officers  concerning  the 
rights  of  taxpayers. 

House  Bill 

The  House  bill  requires  the  IRS  to  report 
to  the  tax-writing  Committees  on  its  tax- 
payer rights  education  program  for  its  offi- 
cers and  employees,  including  the  scope  and 
content  of  the  program,  and  on  the  effective- 
ness of  the  program. 

Effective  date.— The  report  on  the  scope  and 
content  of  the  taxpayer-rights  education 
program  must  be  submitted  to  the  tax-writ- 
ing committees  by  August  1.  1992,  and  the  re- 
port on  the  effectiveness  of  the  program 
must  be  submitted  by  December  31,  1992. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  report  on  the 
scope  and  content  of  the  taxpayer-rights 
education  program  must  be  submitted  to  the 
tax-writing  committees  by  April  1,  1993,  and 
the  report  on  the  effectiveness  of  the  pro- 
gram must  be  submitted  by  June  30,  1993. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4.  Biennial  Reports  on  Misconduct  By  IRS  Em- 

ployees 

Present  Law 

As  mandated  by  the  Inspector  CJeneral  Act, 
every  six  months  the  Inspector  General  of 
the  Department  of  the  Treasury  receives  in- 
formation from  the  IRS  for  the  Secretary  of 
the  Treasury's  semiannual  report  to  Con- 
gress on  employee  misconduct.  The  Inspector 
General  Act,  in  part,  requires  that  these  re- 
ports include  summary  information  and  de- 
scriptions of  significant  investigative  activi- 
ties and  a  summary  of  matters  referred  to 
prosecuting  authorities  and  the  prosecutions 
and  convictions  that  have  resulted. 
House  Bill 

TTie  House  bill  requires  the  IRS  to  report 
to  the  tax-writing  committees  every  two 
years  on  all  cases  involving  complaints 
about  IRS  employee  misconduct  and  on  the 
disposition  of  those  complaints. 

Effective  date.— The   first  report  must  be 
submitted  during  December  1992. 
Senate  Amendment 

The  Senate  amendment,  is  the  same  as  the 
House  bill,  except  that  the  reports  are  due  in 
June  every  two  years,  with  the  first  report 
due  in  June  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

5.  Study  of  Notices  of  Deficiency 

Present  Law 

Under  section  6212.  the  IRS  is  required  to 
send  a  notice  of  tax  deficiency  to  taxpayers 
by  registered  or  certified  mail. 
House  Bill 

The  House  bill  requires  the  GAO  to  study 
the  effectiveness  of  current  IRS  efforts  to 
notify  taxpayers  with  regard  to  tax  defi- 
ciencies under  section  6212.  the  number  of 
registered  or  certified  letters  and  other  no- 
tices returned  to  the  IRS  as  undeliverable. 
any  follow-up  action  taken  by  the  IRS  to  lo- 
cate the  taxpayers,  the  effect  that  failures  to 
receive  actual  notice  have  on  taxpayers,  and 
recommendations  on  how  the  IRS  can  better 
notify  taxpayers  of  tax  deficiencies. 

Effective  date.— The  report  and  rec- 
ommendations must  be  furnished  by  Decem- 
ber 31.  1992. 


Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  report  and  rec- 
ommendations are  due  by  June  30. 1993. 
Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  Notice  and  Form  Accuracy  Study 

Present  Law 

The  IRS  is  responsible  for  providing  accu- 
rate and  instructive  notices,  forms,  and  in- 
structions to  taxpayers   to  assist  them   in 
complying  with  Federal  tax  laws. 
House  Bill 

The  House  bill  requires  the  GAO  to  study 
annually  the  accuracy  of  25  of  the  most  com- 
monly used  IRS  forms,  notices,  and  publica- 
tions. In  conducting  its  review,  the  GAO  is  to 
seek  and  consider  the  comments  of  organiza- 
tions representing  taxpayers,  employers,  and 
tax  professionals. 

Effective  date.— The  initial  report  (and  any 
recommendations)  must  be  submitted  to  the 
tax-writing  committees  by  December  31, 
1992. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  initial  report  and 
recommendations  are  due  by  June  30,  1993. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

7.  IRS  Employees'  Suggestions  Study 

Present  Law 
The  IRS  maintains  several  programs  to  en- 
courage  and   reward   employees   who  make 
suggestions   for  improving   the   administra- 
tion of  the  tax  system. 

House  Bill 
The  House  bill  requires  the  GAO  to  con- 
duct a  review  of  the  IRS  employee  sugges- 
tion programs.  The  study  is  to  include  a  re- 
view of  all  suggestions  that  were  accepted 
and  rewarded  by  the  IRS,  an  analysis  as  to 
how  many  of  these  suggestions  were  imple- 
mented, and  why  the  remaining  suggestions 
were  not  implemented. 

Effective  date.— The  report  (and  any  rec- 
ommendations) must  be  submitted  to  the 
tax-writing  committees  by  December  31, 
1992. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  report  and  rec- 
ommendations are  due  by  June  30,  1993. 
Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

VI.  TECHNICAL  CORRECTIONS 
Subtitle  a.  Revenue  Provisions 
I.  Technical  Corrections  to  the  Revenue 
Reconciliation  act  of  1990 
A.  Individual  Income  Tax  Provisions 
1.    Minimum   tax  rate  on   certain    nonresident 
aliens  (sec.  6101(a)(2)  of  the  House  bill,  sec. 
6101(a)(2)  of  the  Senate  amendment,   sec. 
11102  of  the  1990  Act,  and  sec.  897  of  the 
Code) 

Present  Law 
The   Revenue   Reconciliation   Act   of  1990 
(the   "1990  Acf)   increased   the  alternative 
minimum   tax  rate  on   individuals  from  21 
percent  to  24  percent. 

House  Bill 
The  House  bill  conforms  the  rate  of  the 
minimum  tax  on  the  U.S.  real  property  gains 
of  nonresident  aliens  to  the  24  percent  mini- 
mum tax  rate  enacted  in  the  1990  Act. 


Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

2.  Tax  rate  of  personal  holding  companies  (sec. 

6101(a)(4)  of  the  House  bill.  sec.  6101(a)(4)  of 
the  Senate  amendment,  sec.  11101  of  the  1990 
Act.  and  sec.  541  of  the  Code) 
Present  Law 
A  corporation  that  is  treated  as  a  personal 
holding  company  is  subject,  in  addition  to 
the  regular  corporate  tax.  to  a  28-percent  tax 
on  its  undistributed  personal  holding  com- 
pany   income    for    the    taxable    year.    The 
present-law  rate  of  28  percent  was  set  by  the 
Tax  Reform  Act  of  1986.'  This  rate  reflected 
the  maximum  rate  of  tax  on  individuals  in 
that  Act. 

The  1990  Act  increased  the  maximum  rate 
of  tax  on  individuals  from  28  percent  to  31 
percent  effective  for  taxable  years  beginning 
after  December  31.  1990. 

House  Bill 
The  House  bill  provides  that  the  increase 
in  the  individual  maximum  tax  rate  to  31 
percent  also  applies  to  the  personal  holding 
comjjany  tax  rate,  effective  for  taxable  years 
beginning  after  December  31.  1990. 
Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

3.  Definition  of  AGI  for  the  earned  income  tax 

credit  and  the  supplemental  earned  income 
tax  credit  for  health  insurance  premiums 
(sec.  6101(a)(5)  of  the  House  bill.  sec. 
6101(a)(5)  of  the  Senate  amendment,  sec. 
mil  of  the  1990  Act.  and  sec.  32  of  the 
Code) 

Present  Law 

Under  present  law.  a  supplemental  earned 
income  tax  credit  (EITC)  is  available  to  cer- 
tain taxpayers  for  qualified  health  insurance 
expenses.  Qualified  health  insurance  ex- 
penses for  which  the  credit  is  available  are 
amounts  paid  during  the  taxable  year  for 
health  insurance  coverage  that  includes  one 
or  more  qualifying  children.  These  expenses 
include  only  those  expenses  relating  to  the 
cost  of  coverage  (i.e.,  premium  cost)  paid 
with  after-tax  dollars.  The  maximum  credit 
is  S428  in  1991.  The  credit  is  phased  out  as  ad- 
justed gross  income  (AGI)  (or  earned  income, 
if  greater)  exceeds  S11.250  in  1991.  Earned  in- 
come amounts  taken  into  account  in  com- 
puting the  maximum  credit  and  the  begin- 
ning point  of  the  phase-out  range  are  indexed 
for  inflation. 

The  calculation  of  this  supplemental  child 
health  insurance  credit  is  generally  the  same 
as  the  calculation  of  the  basic  EITC.  Thus, 
the  same  eligibility  criteria  and  income 
phase-in  and  phase-out  requirements  apply. 
There  is  no  family  size  adjustment  with  re- 
spect to  the  health  insurance  credit. 

Present  law  provides  that  the  amount  of 
expenses  taken  into  account  in  determining 
the  deduction  for  health  insurance  costs  of 
self-employed  individuals  (sec.  162(1))  is  re- 
duced by  the  amount  (if  any)  of  the  supple- 
mental child  health  insurance  credit  allow- 
able to  the  Uxpayer  (sec.  162(1)(3)(B)).  This 
so-called  "double-dip"  provision  creates  a 
calculation  problem  because  the  amount  of 
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the  Eire,  the  supplemental  young  child 
credit,  and  the  child  health  insurance  credit 
cannot  be  determined  until  AGI  is  deter- 
mined; however.  AGI  is  determined  with  ref- 
erence to  the  deduction  for  health  insurance 
costs  of  self-employed  individuals.  Thus,  the 
operation  of  the  double-dip  provision  creates 
a  circularity  that  increases  the  complexity 
of  the  child  health  credit. 

House  Bill 

Under  the  House  bill,  for  purposes  of  the 
ETTC,  the  supplemental  young  child  credit, 
and  the  supplemental  child  health  insurance 
credit.  AGI  is  calculated  assuming  that  the 
taxpayer  is  entitled  to  the  full  deduction  for 
health  insurance  costs  under  section  162(1). 
Then,  after  the  maximum  child  health  credit 
is  determined,  the  double-dip  rule  (sec. 
162(1)<3)<B))  operates  as  it  does  under  present 
law. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

4.  Deletion  of  deadwood  (sec.  6101(a)(7)  of  the 

House  bill  and  section  402(e)(1)(B)  of  the 
Code) 

Present  Law 

a  separate  tax  is  imposed  on  lump  sum  dis- 
tributions for  a  qualified  pension  plan  or 
qualified  annuity  plan.  Prior  to  the  Revenue 
Reconciliation  Act  of  1990  (the  "1990  Act"), 
the  benefit  of  15-percent  rate  and  personal 
exemption  was  phased  out  for  certain  higher 
Income  individuals  (prior  law  sec.  Kg)).  The 
rules  providing  for  the  separate  tax  on  lump 
sum  distributions  contained  a  special  rule 
relating  to  the  effect  of  the  phaseout  to  the 
tax  on  lump  sum  distributions.  The  phaseout 
rules  were  repealed  by  the  Revenue  Rec- 
onciliation Act  of  1990. 

House  Bill 

The  House  bill  deleted  as  deadwood  the 
special  rule  relating  to  the  effect  of  the 
phaseout  on  the  tax  on  lump  sum  distribu- 
tions. 

Senate  Amendment 

The  Senate  amendment  contained  no  pro- 
vision since  the  deadwood  provision  had  been 
previously  deleted  by  section  521(a)  of  the 
Unemployment  Compensation  Amendments 
of  1992(P.L.  102-318). 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

5.  Correction  of  head  of  household  rate  table  for 

proper   indexation   (sec.   6101(a)(3)   of  the 
House  bill  and  sec.  Kb)  of  the  Code) 

Present  Law 

A  separate  rate  schedule  is  provided  for  in- 
dividuals that  are  heads  of  households.  The 
dollar  amounts  in  the  schedule  are  adjusted 
for  inflation. 

House  Bill 

The  House  bill  modifies  the  rate  schedule 
for  individuals  that  are  heads  of  households 
to  correct  a  transposition  error  made  in  the 
1960  Act. 

Senate  Amendment 

No  provision. 

Conference  Agree.ment 

The  conference  agreement  follows  the 
House  bill. 


B.  Excise  Tax  Provisions 
/.  Application  of  the  2.5-cents-peT-gallon  tax  on 
fuel  used  in  rail  transportation   to  States 
and  local  governments  (sec.  6101(b)(3)  of  the 
House   bill.   sec.   6101(b)(3)   of  the   Senate 
amendment,  sec.  11211(b)(4)  of  the  1990  Act, 
and  sec.  4093  of  the  Code) 
Present  Law 
The  1990  Act  increased  the  highway  and 
motorboat  fuels  taxes  by  5  cents  per  gallon, 
effective  on  December  1.  1990.  The  1990  Act 
continued  the  exemption  from  these  taxes 
for  fuels  used  by  States  and  local  govern- 
ments. 

The  1990  Act  also  imposed  a  2.5-cents-per- 
gallon  tax  on  fuel  used  in  rail  transpor- 
tation, also  effective  on  December  1.  1990.  Be- 
cause of  a  drafting  error  in  the  1990  Act.  the 
2.5-cents-per-gallon  tax  on  fuel  used  in  rail 
transportation  incorrectly  applies  to  States 
and  local  governments. 

House  Bill 
The  House  bill  clarifies  that  the  2.5-cents- 
per-gallon  tax  on  fuel  used  in  rail  transpor- 
tation does  not  apply  to  such  uses  by  States 
and  local  governments. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

2.  Deposit  of  certain  aviation  tax  revenues  in 

Airport    and    Airway     Trust     Fund    (sec. 
6101(b)(5)  of  the  House  bill.  sec.  6101(b)(5)  of 
the  Senate  amendment,  sec.  11213  of  the  1990 
Act.  and  sec.  9502(e)(1)  of  the  Code) 
Present  Law 

The  1990  Act  increased  the  aviation  excise 
tax  rates  (except  for  the  international  air  de- 
parture tax  rate)  by  25  percent,  and  extended 
those  taxes  for  five  years,  effective  Decem- 
ber 1.  1990.  through  December  31.  1995.  From 
December  1,  1990  through  1992.  the  statement 
of  managers  on  the  1990  Act  indicated  that 
the  revenues  attributable  to  the  increased 
portion  of  the  aviation  taxes  were  to  be  re- 
tained in  the  General  Fund;  these  revenues 
will  be  deposited  in  the  Airport  and  Airway 
Trust  Fund  for  1993  through  1995.  The  statute 
as  enacted  in  the  1990  Act  omitted  this 
agreement  with  respect  to  the  taxes  other 
than  those  Imposed  on  aviation  fuels  (i.e., 
the  revenues  attributable  to  the  increase  In 
the  air  passenger  ticket  tax  and  the  air 
cargo  tax). 

House  Bill 

The  House  bill  clarifies  that  revenues  from 
all  aviation  excise  taxes  attributable  to  the 
increased  rates  imposed  by  the  1990  Act  on 
taxable  events  during  periods  before  January 
1.  1993.  will  be  retained  in  the  General  Fund. 
The  amendment  does  not  affect  revenues  at- 
tributable to  the  tax  rates  imposed  before 
enactment  of  the  1990  Act  and  extended  by 
that  Act.  (This  provision  is  also  included  in 
H.R.  4691  as  passed  by  the  House  of  Rep- 
resentatives on  May  19.  1992.) 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

3.  Small  winery  production  credit  and  bonding 

requirements  (sees.  6101(b)  (7),  (8).  and  (9)  of 

the  House  bill.  sec.  11201  of  the  1990  Act. 

and  sec.  5041  of  the  Code) 

Present  Law 

A  90-cents-per-gallon  credit  is  allowed  to 

wine  producers  who  produce  no  more  than 


250.000  gallons  of  wine  in  a  year.  The  credit 
may  be  claimed  against  the  producers'  excise 
or  income  taxes. 

Wine  producers  must  post  a  bond  in 
amounts  determined  by  reference  to  ex- 
pected excise  tax  liability  as  a  condition  of 
legally  operating. 

House  Bill 

The  House  bill  clarifies  that  wine  produced 
by  eligible  small  wineries  may  be  transferred 
without  payment  of  tax  to  bonded  ware- 
houses that  become  liable  for  payment  of  the 
wine  excise  tax  without  losing  credit  eligi- 
bility. In  such  cases,  the  bonded  warehouse 
will  be  eligible  for  the  credit  to  the  same  ex- 
tent as  the  producer  otherwise  would  have 
been. 

The  House  bill  further  clarifies  that  the 
Treasury  Department  has  broad  regulatory 
authority  to  prevent  the  benefit  of  the  credit 
from  accruing  (directly  or  indirectly)  to 
wineries  producing  in  excess  of  250.000  gal- 
lons in  a  calendar  year. 

The  House  bill  also  clarifies  that  the 
Treasury  Department  may  take  the  amount 
of  credit  expected  to  be  claimed  against  a 
producer's  wine  excise  tax  liability  into  ac- 
count in  determining  the  amount  of  required 
bond. 

Senate  Amendment 
No  provision. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill.  The  conferees  specifically  under- 
stands that  the  Treasury  regulatory  author- 
ity extends  to  all  circumstances  in  which 
wine  production  is  increased  with  a  purpose 
of   securing    indirect   credit   eligibility    for 
wine  produced  by  such  large  producers. 
4.    Floor  stocks   refunds  for   certain   cigarette 
taxes  (sec.  6101(b)(10)  of  the  House  bill  and 
sec.  11202  of  the  1990  Act) 
Present  Law 
A  floor  stocks  tax.  equal  to  the  amount  of 
the  rate  increase,  is  imposed  when  the  rates 
of  Federal  excise  taxes  (other  than  retail 
taxes)  are  increased.  The  cigarette  excise  tax 
rates  are  scheduled  to  Increase  on  January  1. 
1993.  Refunds  of  this  tax.  as  with  the  under- 
lying excise  tax.  are  permitted  in  certain 
cases. 

House  Bill 
The  House  bill  clarifies  that  the  Treasury 
Department  may  make  refunds  of  the  ciga- 
rette floor  stocks  tax  to  be  imposed  on  Janu- 
ary 1.  1993.  to  manufacturers  rather  than  to 
the  persons  that  actually  pay  the  tax.  if  the 
manufacturers  demonstrate  that  the  benefit 
of  the  refund  accrues  to  the  person  actually 
paying  the  tax. 

Senate  Amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

C.  Other  Revenue-Increase  Provisions  of 

the  1990  Act 
/.  Deposits  of  Railroad  Retirement  Tax  Act  taxes 
(sec.  6101(c)(3)  of  the  House  bill.  sec. 
6101(c)(3)  of  the  Senate  amendment,  sec. 
11334  of  the  1990  Act.  and  sec.  6302(g)  of  the 
Code) 

Present  Law 
Employers  must  deposit  income  taxes 
withheld  from  employees'  wages  and  FICA 
taxes  that  are  equal  to  or  greater  than 
$100,000  by  the  close  of  the  next  banking  day. 
Under  the  Railroad  Retirement  Solvency  Act 
of  1983,  the  deposit  rules  for  withheld  income 
taxes  and  FICA  taxes  automatically  apply  to 


Railroad  Retirement  Tax  Act  taxes  (sec.  226 
of  P.L.  98-76). 

House  Bill 
The  House  bill  conforms  the  Internal  Reve- 
nue Code  to  the  Railroad  Retirement  Sol- 
vency Act  of  1983  by  stating  in  the  Code  that 
these  deposit  rules  for  withheld  income  taxes 
and  FICA  taxes  apply  to  Railroad  Retire- 
ment Tax  Act  taxes. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
2.  Treatment  of  salvage  and  subrogation  of 
property  and  casualty  insurance  companies 
(sec.  6101(c)(4)  of  the  House  bill.  sec. 
6101(c)(4)  of  the  Senate  amendment,  and  sec. 
11305  of  the  1990  Act) 

Present  Law 

For  taxable  years  beginning  after  Decem- 
ber 31.  1989.  property  and  casualty  insurance 
companies  are  required  to  reduce  the  deduc- 
tion allowed  for  losses  incurred  (both  paid 
and  unpaid)  by  estimated  recoveries  of  sal- 
vage and  subrogation  attributable  to  such 
losses.  In  the  case  of  any  property  and  cas- 
ualty insurance  company  that  took  into  ac- 
count estimated  salvage  and  subrogation  re- 
coverable in  determining  losses  incurred  for 
its  last  taxable  year  beginning  before  Janu- 
ary 1.  1990.  87  percent  of  the  discounted 
amount  of  the  estimated  salvage  and  sub- 
rogation recoverable  as  of  the  close  of  the 
last  taxable  year  beginning  before  January  1. 
1990.  is  allowed  as  a  deduction  ratably  over 
the  first  4  taxable  years  beginning  after  De- 
cember 31.  1989.  This  special  deduction  was 
enacted  in  order  to  provide  such  property 
and  casualty  insurance  companies  with  sub- 
stantially the  same  Federal  income  tax 
treatment  as  that  provided  to  those  property 
and  casualty  insurance  companies  that  prior 
to  the  Revenue  Reconciliation  Act  of  1990  did 
not  take  into  account  estimated  salvage  and 
subrogation  recoverable  in  determining 
losses  incurred. 

House  Bill 

The  House  bill  provides  that  the  earnings 
and  profits  of  any  property  and  casualty  in- 
surance company  that  took  into  account  es- 
timated salvage  and  subrogation  recoverable 
In  determining  losses  Incurred  for  its  last 
taxable  year  beginning  before  January  1. 
1990.  is  to  be  determined  without  regard  to 
the  special  deduction  that  is  allowed  over 
the  first  4  taxable  years  beginning  after  De- 
cember 31.  1989.  The  special  deduction  is  to 
be  taken  into  account,  however,  in  determin- 
ing earnings  and  profits  for  purposes  of  ap- 
plying sections  56.  902.  952(c)(1)  and  960  of  the 
Internal  Revenue  Code  of  1986.  This  provision 
is  considered  necessary  in  order  to  provide 
those  property  and  casualty  insurance  com- 
panies that  took  into  account  estimated  sal- 
vage and  subrogation  recoverable  in  deter- 
mining losses  incurred  with  substantially 
the  same  Federal  income  tax  treatment  as 
that  provided  to  those  property  and  casualty 
insurance  companies  that  prior  to  the  1990 
Act  did  not  take  into  account  estimated  sal- 
vage and  subrogation  recoverable  in  deter- 
mining losses  Incurred. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


3.  Information  with  respect  to  certain  foreign- 
owned  or  foreign  corporations:  Suspension 
of  the  statute  of  limitations  during  certain 
judicial  proceedings  (sec.  6101(c)(5)  of  the 
House  bill,  sec.  6101(c)(5)  of  the  Senate 
amendment,  sees.  11314  and  11315  of  the  1990 
Act.  and  sees.  6038A  and  6038C  of  the  Code) 
Present  Law 

Any  domestic  corporation  that  is  25-per- 
cent owned  by  one  foreign  person  is  subject 
to  certain  information  reporting  and  record- 
keeping requirements  with  respect  to  trans- 
actions carried  out  directly  or  indirectly 
with  certain  foreign  persons  treated  as  relat- 
ed to  the  domestic  corporation  ("reportable 
transactions")  (sec.  6038A(a)).  In  addition, 
the  Code  provides  procedures  whereby  an 
IRS  examination  request  or  summons  with 
respect  to  reportable  transactions  can  be 
served  on  foreign  related  persons  through 
the  domestic  corporation  (sec.  6038A(e)). 
Similar  provisions  apply  to  any  foreign  cor- 
poration engaged  in  a  trade  or  business  with- 
in the  United  States,  with  respect  to  infor- 
mation, records,  examination  requests,  and 
summonses  pertaining  to  the  computation  of 
its  liability  for  tax  in  the  United  States  (sec. 
6038C).  Certain  noncompliance  rules  may  be 
applied  by  the  Internal  Revenue  Service  in 
the  case  of  the  failure  by  a  domestic  corpora- 
tion to  comply  with  a  summons  pertaining 
to  a  reportable  transaction  (a  "6038A  sum- 
mons") (sec.  6038A(e)),  or  the  failure  by  a  for- 
eign corporation  engaged  in  a  U.S.  trade  or 
business  to  comply  with  a  summons  issued 
for  purposes  of  determining  the  foreign  cor- 
poration's liability  for  tax  in  the  United 
States  (a  "6038C  summons")  (sec.  6038C(d)). 

Any  corporation  that  is  subject  to  the  pro- 
visions of  section  6088A  or  6038C  has  the  right 
to  petition  a  Federal  district  court  to  quash 
a  6038A  or  6038C  summons,  or  to  review  a  de- 
termination by  the  IRS  that  the  corporation 
did  not  substantially  comply  in  a  timely 
manner  with  the  6038A  or  6038C  summons 
(sec.  6038A(eU4)  (A)  and  (B);  sec.  6038C(d)(4)). 
During  the  period  that  either  such  judicial 
proceeding  is  pending  (including  appeals), 
and  for  up  to  90  days  thereafter,  the  statute 
of  limitations  is  suspended  with  respect  to 
any  transaction  (or  item,  in  the  case  of  a  for- 
eign corporation)  to  which  the  summons  re- 
lates (sees.  6038A(e)(4)(D),  6038C(d)(4)). 

The  legislative  history  of  the  1989  Act 
amendments  to  section  6038A  states  that  the 
suspension  of  the  statute  of  limitations  a[>- 
plies  to  "the  taxable  year(s)  at  issue."'  The 
legislative  history  of  the  1990  Act,  which 
added  section  6038C  to  the  Code,  uses  the 
same  langusige.^ 

House  Bill 

The  House  bill  modifies  the  provisions  in 
sections  6038A  and  6038C  that  suspend  the 
statute  of  limitations  to  clarify  that  the  sus- 
pension applies  to  any  taxable  year  the  de- 
termination of  the  amount  of  tax  imposed 
for  which  is  affected  by  the  transaction  or 
item  to  which  the  summons  relates. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 


'H.  Rep.  No  247.  101st  Cong..  Ist  Sess.  1301  (1969): 
"Explanation  of  Provisions  Approved  by  the  Com- 
mittee on  October  3,  I9B9."  Senate  Finance  Commit- 
tee Print.  101st  Ck>ng..  Ist  Sess.  118  (October  12.  1969). 

'"Legislative  History  of  Ways  and  Means  Demo- 
cratic Alternative."  House  Ways  and  Means  Com- 
mittee Print  (WMCP:  101-37),  101st  Cong..  2nd  Sess. 
Se  (October  15.  1990):  Report  language  submitted  by 
the  Senate  Finance  Committee  to  the  Senate  Budg- 
et Committee  on  S.  3299.  13S  Cong.  Rec.  S  15629.  S 
15700(1960). 
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CONFERENCE  AGREEMENT 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  intend  that,  under  the  provision,  a 
transaction  or  item  would  affect  the  deter- 
mination of  the  amount  of  tax  imposed  for 
the  taxable  year  directly  at  issue,  as  well  as 
for  any  taxable  year  indirectly  affected 
through,  for  example,  net  operating  loss 
carrybacks  or  carryforwards.  The  conferees 
do  not  intend  that,  under  the  provision,  a 
transaction  or  item  would  affect  the  deter- 
mination of  the  amount  of  tax  imposed  for 
any  taxable  year  other  than  the  taxable  year 
directly  at  issue  solely  by  reason  of  any  sim- 
ilarity of  issues  involved.  Similarly,  the  con- 
ferees do  not  intend  that,  under  the  provi- 
sion, a  transaction  or  item  would  affect  the 
determination  of  the  amount  of  tax  imposed 
on  any  taxpayer  unrelated  to  the  taxpayer  to 
whom  the  summons  is  directed. 
4.  Rate  of  interest  for  large  corporate  underpay- 
ments (sees.  6101(c)  (6)  and  (7)  of  the  House 
bUl.  sees.  6101(e)  (6)  and  (7)  of  the  Senau 
amendment,  see.  11341  of  the  1990  Act,  and 
sec.  6621(e)  of  the  Code) 

Present  Law 
The  rate  of  interest  otherwise  applicable  to 
underpayments  of  tax  is  increased  by  two 
percent  in  the  case  of  large  corporate  under- 
payments (generally  defined  to  exceed 
$100,000),  applicable  to  periods  after  the  30th 
day  following  the  earlier  of  a  notice  of  pro- 
posed deficiency,  the  furnishing  of  a  statu- 
tory notice  of  deficiency,  or  an  assessment 
notice  issued  in  connection  with  a  nondefl- 
cjency  procedure. 

House  Bill 
The  House  bill  provides  that  an  IRS  notice 
that  is  later  withdrawn  because  it  was  issued 
in  error  does  not  trigger  the  higher  rate  of 
interest.  The  House  bill  also  corrects  an  in- 
correct reference  to  "this  subtitle". 
Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

CONFERENCE  AGREEMENT 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

D.  EI)CPiRiNG  Tax  Provisions 
1.  Exclusion  for  employer-provided  educational 
assistance  (sec.  6101(d)(1)  of  the  House  bill, 
sec.  6101(d)(1)  of  the  Senate  amendment,  see. 
11403  of  the  1990  Act,  and  sees.  127  and  132 
of  the  Code) 

Present  Law 
Employer-provided  educational  assistance 
is  excludable  from  gross  income  if  the  value 
of  the  assistance  does  not  exceed  $5,250  and 
certain  other  requirements  are  satisfied  (sec. 
127).  Prior  to  the  1990  Act.  the  exclusion  did 
not  apply  to  graduate  level  courses.  The  1990 
Act  eliminated  this  restriction.  The  Omnibus 
Budget  Reconciliation  Act  of  1989  provided 
that  educational  assistance  that  is  not  ex- 
cludable under  section  127  due  to  the  dollar 
limitation  on  the  exclusion  and  the  restric- 
tion on  graduate  level  courses  is  excludable 
from  gross  income  if  and  only  if  it  qualifies 
as  a  working  condition  fi'inge  benefit  (sec. 
132(ta)). 

House  Bill 
The  House  bill  amends  the  fringe  benefit 
rules  to  refiect  the  fact  that  the  graduate 
level  course  restriction  has  been  repealed. 
Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
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2.  Research  credit  provision:  Effective  date  for 
repeal  of  special  proration  rule  (sec. 
6101(d)(2)  of  the  House  bill.  sec.  6101(d)(2)  of 
the  Senate  amendment,  and  sec.  11402  of  the 
1990  Act) 

Present  Law 
The  Omnibus  Budgret  Reconciliation  Act  of 
1989  effectively  extended  the  research  credit 
for  nine  months  by  proratingr  certain  quali- 
fied research  expenses  incurred  before  Janu- 
ary 1.  1991.  The  special  rule  to  prorate  quali- 
fied research  expenses  applied  in  the  case  of 
any  taxable  year  which  began  before  October 
1.  1990,  and  ended  after  September  30.  1990. 
Under  this  special  proration  rule,  the 
amount  of  qualified  research  expenses  In- 
curred by  a  taxpayer  prior  to  January  1.  1991. 
was  multiplied  by  the  ratio  that  the  number 
of  days  in  that  taxable  year  before  October  1. 

1990.  bears  to  the  total  number  of  days  in 
such  taxable  year  before  January  1.  1991.  The 
amendments  made  by  the  1989  Act  to  the  re- 
search credit  (including  the  new  method  for 
calculating  a  taxpayer's  base  amount)  gen- 
erally were  effective  for  taxable  years  begin- 
ning after  December  31.  1969.  However,  this 
effective  date  did  not  apply  to  the  special 
proration  rule  (which  applied  to  any  taxable 
year  which  began  prior  to  October  1,  1990— 
including  some  years  which  began  before  De- 
cember 31.  1989— if  such  taxable  year  ended 
after  September  30.  1990). 

Section  11402  of  the  Revenue  Reconcili- 
ation Act  of  1990  (the  "1990  Act")  extended 
the   research   credit   through   December  31. 

1991.  and  repealed  the  special  proration  rule 
provided  for  by  the  1989  Act.  Section  11402  of 
the  1990  Act  was  effective  for  taxable  years 
beginning  after  December  31.  1989.  Thus,  in 
the  case  of  taxable  years  beginning  before 
December  31,  1989.  and  ending  after  Septem- 
ber 30.  1990  (e.g.,  a  taxable  year  of  November 
1.  1989  through  October  31,  1990),  the  special 
proration  rule  provided  by  the  1969  Act 
would  continue  to  apply. 

House  Bill 
The  House  bill  repeals  for  all  taxable  years 
ending  after  December  31.  1989,  the  special 
proration  rule  provided  for  by  the  1989  Act. 
Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
E.  Energy  Tax  Provision:  Alternative  Min- 
imum Tax  Adjustment  Based  on  Energy 
Preferences  (Secs.  6101(e)(2)  and  (6)  of 
the  House  Bill.  Secs.  6101(e)(2)  and  (6)  of 
the  Senate  amendment.  Sec.  11531(a)  of 
the  1990  ACT.  AND  Sec.  56(h)  of  the  Code) 

Present  Law 
In  computing  alternative  minimum  tax- 
able Income  (and  the  adjusted  current  earn- 
ings (ACE)  adjustment  of  the  alternative 
minimum  tax),  certain  adjustments  are 
made  to  the  taxpayers  regular  tax  treat- 
ment for  intangible  drilling  costs  (IDCs)  and 
depletion.  A  special  energy  deduction  is  also 
allowed.  The  special  energy  deduction  is  ini- 
tially determined  by  determining  the  tax- 
payer's (1)  intangible  drilling  cost  preference 
and  (2)  the  marginal  production  depletion 
preference.  The  inungible  drilling  cost  pref- 
erence is  the  amount  by  which  the  tax- 
payer's alternative  minimum  taxable  income 
would  be  reduced  if  it  were  computed  with- 
out regard  to  the  adjustments  for  IDCs.  The 
marginal  production  depletion  preference  is 
the  amount  by  which  the  taxpayer's  alter- 
native minimum  taxable  income  would  be  re- 


duced if  it  were  computed  without  regard  to 
depletion  adjustments  attributable  to  mar- 
ginal production.  The  intangible  drilling 
cost  preference  is  then  apportioned  between 
(1)  the  portion  of  the  preference  related  to 
qualified  exploratory  costs  and  (2)  the  re- 
maining portion  of  the  preference.  The  por- 
tion of  the  preference  related  to  qualified  ex- 
ploratory costs  is  multiplied  by  75  percent 
and  the  remaining  portion  is  multiplied  by  15 
percent.  The  marginal  production  depletion 
preference  is  multiplied  by  50  percent.  The 
three  products  described  above  are  added  to- 
gether to  arrive  at  the  taxpayer's  special  en- 
ergy deduction  (subject  to  certain  limita- 
tions). 

The  special  energy  deduction  is  not  al- 
lowed to  the  extent  that  it  exceeds  40  per- 
cent of  alternative  minimum  taxable  Income 
determined  without  regard  to  either  this  spe- 
cial energy  deduction  or  the  alternative  tax 
net  operating  loss  deduction.  Any  special  en- 
ergy deduction  amount  limited  by  the  40-per- 
cent threshold  may  not  be  carried  to  another 
taxable  year.  In  addition,  the  combination  of 
the  special  energy  deduction,  the  alternative 
minimum  tax  net  operating  loss  and  the  al- 
ternative minimum  tax  foreign  tax  credit 
cannot  generally  offset,  in  the  aggregate, 
more  than  90  percent  of  a  taxpayer's  alter- 
native minimum  tax  determined  without 
such  attributes. 

House  Bill 

Interaction  of  special  energy  deduction  uitth  net 

operating  loss  and  investment  taj  credit 

The  House  bill  clarifies  that  the  amount  of 
alternative  tax  net  operating  loss  that  is  uti- 
lized in  any  taxable  year  is  to  be  appro- 
priately adjusted  to  take  into  account  the 
amount  of  special  energy  deduction  claimed 
for  that  year.  This  operates  to  preserve  a 
portion  of  the  alternative  tax  net  operating 
loss  carryover  by  reducing  the  amount  of  net 
operating  loss  utilized  to  the  extent  of  the 
special  energy  deduction  claimed,  which  if 
unused,  could  not  be  carried  forward. 

In  addition,  the  House  bill  contains  a  simi- 
lar provision  which  clarifies  that  the  limita- 
tion on  the  utilization  of  the  investment  tax 
credit  for  purposes  of  the  alternative  mini- 
mum tax  is  to  be  determined  without  regard 
to  the  special  energy  deduction. 
Interaction  of  special  energy  deduction  with  ad- 
justment based  on  adjusted  current  earnings 

The  House  bill  provides  that  the  ACE  ad- 
justment is  to  be  computed  without  regard 
to  the  special  energy  deduction.  Thus,  the 
bill  specifies  that  the  ACE  adjustment  is 
equal  to  75  percent  of  the  excess  of  a  corpora- 
tion's adjusted  current  earnings  over  its  al- 
ternative minimum  taxable  income  com- 
puted without  regard  to  either  the  ACE  ad- 
justment, the  alternative  tax  net  operating 
loss  deduction,  or  the  special  energy  deduc- 
tion. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 

House  bill  and  the  Senate  amendment. 

F.  Estate  Tax  Freezes  (Sec.  6101(f)  of  the 
House  bill.  Sec.  6101(f)  of  the  Senate 
amendment.  Sec.  11602  of  the  1990  Act. 
AND  Secs.  2701-04  of  the  Code) 

Present  Law 
Generally 

The  value  of  property  transferred  by  gia  or 
includible  in  the  decedent's  gross  estate  is 
its  fair  market  value.  Fair  market  value  is 
generally  the  price  at  which  the  property 


would  change  hands  between  a  willing  buyer 
and  willing  seller,  neither  being  under  any 
compulsion  to  buy  or  sell  and  both  having 
reasonable  knowledge  of  relevant  facts 
(Treas.  Reg.  sec.  20.2031).  Chapter  14  contains 
rules  that  supersede  the  willing  buyer,  will- 
ing seller  standard  (Code  secs.  2701-04). 
Preferred  interests  in  corporations  and  partner- 
ships 

Valuation  of  retained  interests 

Scope.— Section  2701  provides  special  rules 
for  valuing  certain  rights  retained  in  con- 
junction with  the  transfer  to  a  family  mem- 
ber of  an  interest  in  a  corporation  or  part- 
nership. These  rules  apply  to  any  applicable 
retained  interest  held  by  the  transferor  or  an 
applicable  family  member  Immediately  after 
the  transfer  of  an  Interest  in  such  entity.  An 
"applicable  family  member"  is.  with  respect 
to  any  transferor,  the  transferor's  spouse, 
ancestors  of  the  transferor  and  the  spouse, 
and  spouses  of  such  ancestors. 

An  applicable  retained  interest  is  an  inter- 
est with  respect  to  which  there  is  one  of  two 
types  of  rights  ("affected  rights").  The  first 
type  of  affected  right  is  a  liquidation,  put. 
call,  or  conversion  right,  generally  defined 
as  any  liquidation,  put,  call,  or  conversion 
right,  or  similar  right,  the  exercise  or  non- 
exercise  of  which  affects  the  value  of  the 
transferred  interest.  The  second  type  of  af- 
fected right  is  a  distribution  right*  in  an  en- 
tity in  which  the  transferor  and  applicable 
family  members  hold  control  immediately 
before  the  transfer.  In  determining  control, 
an  individual  is  treated  as  holding  any  inter- 
est held  by  the  individual's  brothers,  sisters 
and  lineal  descendents.  A  distribution  right 
does  not  include  any  right  with  respect  to  a 
junior  equity  interest. 

Va/uation.— Section  2701  contains  two  rules 
for  valuing  applicable  retained  interests. 
Under  the  first  rule,  an  affected  right  other 
than  a  right  to  qualified  payments  is  valued 
at  zero.  Under  the  second  rule  any  retained 
interest  that  confers  (Da  liquidation,  put, 
call  or  conversion  right  and  (2)  a  distribution 
right  that  consists  of  the  right  to  receive  a 
qualified  payment  is  valued  on  the  assump- 
tion that  each  right  is  exercised  in  a  manner 
resulting  in  the  lowest  value  for  all  such 
rights  (the  "lowest  value  rule").  There  is  no 
statutory  rule  governing  the  treatment  of  an 
applicable  retained  interest  that  confers  a 
right  to  receive  a  qualified  payment,  but 
with  respect  to  which  there  is  no  liquidation, 
put,  call  or  conversion  right. 

A  qualified  payment  is  a  dividend  payable 
on  a  periodic  basis  and  at  a  fixed  rate  under 
cumulative  preferred  stock  (or  a  comparable 
payment  under  a  partnership  agreement).  A 
transferor  or  applicable  family  member  may 
elect  not  to  treat  such  a  dividend  (or  com- 
parable payment)  as  a  qualified  payment.  A 
transferor  or  applicable  family  member  also 
may  elect  to  treat  any  other  distribution 
right  AS  a  qualified  payment  to  be  paid  in  the 
amounts  and  at  the  times  specified  in  the 
election. 

Inclusion  in  transfer  tax  base.— Failure  to 
make  a  qualified  payment  valued  under  the 
lowest  value  rule  within  four  years  of  its  due 
date  generally  results  in  an  inclusion  in  the 
transfer  tax  base  equal  to  the  difference  be- 
tween the  compounded  value  of  the  sched- 
uled payments  over  the  compounded  value  of 
the  payments  actually  made.  The  Treasury 
Department  has  regulatory  authority  to 
make  subsequent  transfer  tax  adjustments  in 


<A  distribution  right  generally  is  a  right  to  a  dis- 
tribution from  a  corporation  with  respect  to  Ita 
stock,  or  from  a  partnership  with  resi>ect  to  a  part- 
ner's interest  in  the  partnership. 


the  transfer  of  an  applicable  retained  inter- 
est to  refiect  the  increase  in  a  prior  taxable 
gift  by  reason  of  section  2701. 

Generally,  this  inclusion  occurs  if  the 
holder  transfers  by  sale  or  gift  the  applicable 
retained  interest  during  life  or  at  death.  In 
addition,  the  taxpayer  may.  by  election, 
treat  the  payment  of  the  qualified  payment 
as  giving  rise  to  an  inclusion  with  respect  to 
prior  periods. 

The  inclusion  continues  to  apply  if  the  ap- 
plicable retained  interest  is  transferred  to  an 
applicable  family  member.  There  is  no  inclu- 
sion on  a  transfer  of  an  applicable  retained 
interest  to  a  spouse  for  consideration  or  in  a 
transaction  qualifying  for  the  marital  deduc- 
tion but  subsequent  transfers  by  the  spouse 
are  subject  to  the  inclusion.  Other  transfers 
to  applicable  family  members  result  in  an 
immediate  Inclusion  as  well  as  subjecting 
the  transferee  to  subsequent  inclusions. 

Minimum  value  of  residual  interest 

Section  2701  also  establishes  a  minimum 
value  for  a  junior  equity  interest  in  a  cor- 
poration or  partnership.  For  partnerships,  a 
junior  equity  interest  is  an  interest  under 
which  the  rights  to  income  and  capital  are 
junior  to  the  rights  of  all  other  classes  of  eq- 
uity interests. 
Trusts  and  term  interests  in  property 

The  value  of  a  transfer  in  trust  is  the  value 
of  the  entire  property  less  the  value  of  rights 
in  the  property  retained  by  the  grantor.  Sec- 
tion 2702  provides  that  In  determining  the 
extent  to  which  a  transfer  of  an  interest  in 
trust  to  a  member  of  the  transferor's  family 
Is  a  gift,  the  value  of  an  interest  retained  by 
the  transferor  or  an  applicable  family  mem- 
ber is  zero  unless  such  interest  takes  certain 
prescribed  forms. 

For  a  transfer  with  respect  to  a  specified 
portion  of  property,  section  2702  applies  only 
to  such  portion.  The  section  does  not  apply 
to  the  extent  that  the  transfer  is  incomplete. 
Options  and  buy-sell  agreements 

A  restriction  upon  the  sale  or  transfer  of 
property  may  reduce  its  fair  market  value. 
Treasury  regulations  provide  that  a  restric- 
tion is  to  be  disregarded  unless  the  agree- 
ment represents  a  bona  fide  business  ar- 
rangement and  not  a  device  to  pass  the  dece- 
dent's shares  to  the  natural  objects  of  his 
bounty  for  less  than  full  and  adequate  con- 
sideration (Treas.  Reg.  sec.  20.2031-2(h)). 

Section  2703  provides  that  for  transfer  tax 
purposes  the  value  of  property  is  determined 
without  regard  to  any  option,  agreement  or 
other  right  to  acquire  or  use  the  property  at 
less  than  fair  market  value  or  any  restric- 
tion on  the  right  to  sell  or  use  such  property. 
Certain  options  are  excepted  ft-om  this  rule. 
To  fall  within  the  exception,  the  option, 
agreement,  right  or  restriction  must  (1)  be  a 
bona  fide  business  arrsmgement,  (2)  not  be  a 
device  to  transfer  such  property  to  members 
of  the  decedent's  family  for  less  than  full  and 
adequate  consideration  in  money  or  money's 
worth,  and  (3)  have  terms  compai-able  to 
similar  arrangements  entered  into  by  per- 
sons in  an  arm's  length  transaction. 

House  Bill 
Preferred  interests  in  corporatioris  and  partner- 
ships 

Valuation 

The  House  bill  provides  that  an  applicable 
retained  interest  conferring  a  distribution 
right  to  qualified  payments  with  respect  to 
which  there  is  no  liquidation,  put.  call,  or 
conversion  right  is  valued  without  regard  to 
section  2701.  The  bill  also  provides  that  the 
retention  of  such  right  gives  rise  to  potential 
inclusion  in  the  transfer  tax  base.  In  making 


these  changes,  it  is  understood  that  Treasury 
regulations  could  provide,  in  appropriate  cir- 
cumstances, that  a  right  to  receive  amounts 
on  liquidation  of  the  corporation  or  partner- 
ship constitutes  a  liquidation  right  within 
the  meaning  of  section  2701  If  the  transferor, 
alone  or  with  others,  holds  the  right  to  cause 
liquidation. 

The  House  bill  modifies  the  definition  of 
junior  equity  interest  by  granting  regulatory 
authority  to  treat  a  partnership  interest 
with  rights  that  are  junior  with  respect  to 
either  income  or  capital  as  a  junior  equity 
Interest.  The  House  bill  also  modifies  the 
definition  of  distribution  right  by  replacing 
the  junior  equity  interest  exception  with  an 
exception  for  a  right  under  an  interest  that 
is  junior  to  the  rights  of  the  transferred  in- 
terest. As  a  result,  section  2701  does  not  af- 
fect the  valuation  of  a  transferred  interest 
that  is  senior  to  the  retained  interest,  even 
if  the  retained  interest  is  not  a  junior  equity 
interest. 

The  House  bill  modifies  the  rules  for  elect- 
ing into  or  out  of  qualified  payment  treat- 
ment. A  dividend  payable  on  a  periodic  basis 
and  at  a  fixed  rate  under  a  cumulative  pre- 
ferred stock  held  by  the  transferor  is  treated 
as  a  qualified  payment  unless  the  transferor 
elects  otherwise.  If  held  by  an  applicable 
family  member,  such  stock  is  not  treated  as 
a  qualified  payment  unless  the  holder  so 
elects.*  In  atldition,  a  transferor  or  applica- 
ble family  member  holding  any  other  dis- 
tribution right  may  treat  such  right  as  a 
qualified  payment  to  be  paid  in  the  amounts 
and  at  the  times  specified  in  the  election. 

Inclusion  in  transfer  tax  base 

The  House  bill  grants  the  Treasury  Depart- 
ment regulatory  authority  to  make  subse- 
quent transfer  tax  adjustments  to  reflect  the 
inclusion  of  unpaid  amounts  with  respect  to 
a  qualified  payment.  This  authority,  for  ex- 
ample, would  permit  the  Treasury  Depart- 
ment to  eliminate  the  double  taxation  that 
might  occur  if,  with  respect  to  a  transfer, 
both  the  inclusion  and  the  value  of  qualified 
payment  arrearages  were  included  in  the 
transfer  tax  base.  It  would  also  permit  elimi- 
nation of  the  double  taxation  that  might  re- 
sult from  a  transfer  to  a  spouse,  who.  under 
the  statute,  is  both  an  applicable  family 
member  and  a  member  of  the  transferor's 
family. 

The  House  bill  treats  a  transfer  to  a  spouse 
falling  under  the  annual  exclusion  the  same 
as  a  transfer  qualifying  for  the  marital  de- 
duction. Thus,  no  inclusion  would  occur 
upon  the  transfer  of  an  applicable  retained 
interest  to  a  spouse,  but  subsequent  trans- 
fers by  the  spouse  would  be  subject  to  inclu- 
sion. The  House  bill  also  clarifies  that  the 
inclusion  continues  to  apply  if  an  applicable 
family  member  transfers  a  right  to  qualified 
payments  to  the  transferor. 

The  provision  clarifies  the  consequences  of 
electing  to  treat  a  distribution  as  giving  rise 
to  an  inclusion.  Under  the  House  bill,  the 
election  gives  rise  to  an  inclusion  only  with 
respect  to  the  payment  for  which  the  elec- 
tion Is  made.  The  inclusion  with  respect  to 
other  payments  is  unaffected. 
Trust  and  term  interests  in  property 

The  House  bill  conforms  section  2702  to  ex- 
isting regulatory  terminology  by  substitut- 
ing the  term  "incomplete  gift"  for  "incom- 
plete transfer."  In  addition,  the  House  bill 
limits  the  exception  for  incomplete  gifts  to 
instances  in  which  the  entire  gift  is  incom- 


'With  respect  to  gilts  made  in  1990.  the  House  bill 
provides  that  this  election  may  be  made  by  the  due 
date  (including  extensions)  of  the  transferor's  1981 
gift  tax  return. 
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plete.  The  Treasury  Department  is  granted 
regulatory  authority,  however,  to  create  ad- 
ditional exceptions  not  inconsistent  with  the 
purposes  of  the  section.  This  authority,  for 
example,  could  be  used  to  except  a  charitable 
trust  that  meets  the  requirements  of  section 
664  and  that  does  not  otherwise  create  an  op- 
portunity for  transferring  property  to  a  fam- 
ily member  free  of  transfer  tax. 
Options  and  buy-sell  agreements 

The  House  bill  modifies  the  exception  to 
the  rule  disregarding  an  option  for  transfer 
tax  valuation.  The  requirement  that  the  op- 
tion, agreement,  right  or  restriction  not  be  a 
device  to  transfer  the  property  to  members 
of  the  decedent's  family  Is  revised  to  require 
that  the  option  not  be  a  device  to  transfer 
the  property  to  persons  who  are  natural  ob- 
jects of  the  bounty  of  the  transferor.  This  re- 
vision conforms  section  2703  to  the  Treasury 
regulations  and  recognizes  that  the  section 
applies  with  respect  to  all  transfer  taxes. 
Senate  amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment does  not  include  the  amendment  to  the 
rules  relating  to  buy-sell  agreements  which 
would  provide  that  the  rules  would  apply  to 
devices  to  transfer  property  to  persons  who 
are  natural  object  of  the  bounty  of  the  trans- 
feror. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

G.  Miscellaneous  Provisions 
/.  Conforming  amendments  to  the  repeal  of  the 
General  Utilities  doctrine  (sees.  6101(g)  (1) 
and  (2)  of  the  House  bill.  secs.  6101(g)  (1) 
and  (2)  of  the  Senate  amendment,  sec. 
11702(e)(2)  of  the  1990  Act.  and  secs.  897(f) 
and  1248  of  the  Code) 

Present  Law 

As  a  result  of  changes  made  by  recent  tax 
legislation,  gain  is  generally  recognized  on 
the  distribution  of  appreciated  property  by  a 
corporation  to  its  shareholders.  The  Tech- 
nical Corrections  subtitle  of  the  1990  Act  and 
technical  correction  provisions  In  prior  acts 
made  various  conforming  amendments  aris- 
ing out  of  these  changes.  For  example,  the 
1990  Act  made  a  conforming  change  to  sec- 
tion 355(c)  to  state  the  treatment  of  distribu- 
tions in  section  355  transactions  in  the  af- 
firmative rather  than  by  reference  to  the 
provisions  of  section  311.  In  addition,  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988  (the  "1988  Act")  made  a  conforming 
change  to  section  1248(0  to  update  the  ref- 
erences to  the  nonrecognitlon  provisions 
contained  in  that  subsection.  One  of  the 
changes  was  to  change  the  reference  to  "sec- 
tion 311(a)"  from  "section  311". 
House  Bill 

The  House  bill  makes  three  conforming 
changes  to  the  Code. 

First,  section  897(0.  relating  to  the  basis  in 
a  United  States  real  property  interest  dis- 
tributed to  a  foreign  person,  is  repealed  as 
deadwood.  The  basis  of  the  distributed  prop- 
erty is  its  fair  market  value  In  accordance 
with  section  301(d). 

Second,  section  1248(f)  is  amended  to  add  a 
reference  to  section  355(c)(1).  which  provides 
generally  for  the  nonrecognitlon  of  gain  or 
loss  on  the  distribution  of  stock  or  securities 
in  certain  subsidiary  corporations.  This  re- 
tains the  substance  of  the  law  as  it  existed 
before  the  conforming  change  to  section 
355(c)  made  by  the  1990  Act. 

Third,  section  1248  is  amended  to  clarify 
that.      notwithstanding      the      conforming 
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changes  made  by  the  1968  Act,  with  respect 
to  any  transaction  in  which  a  U.S.  person  is 
treated  as  realizing-  gain  from  the  sale  or  ex- 
change of  stock  of  a  controlled  foreign  cor- 
poration, the  U.S.  person  shall  be  treated  as 
having  sold  or  exchanged  the  stock  for  pur- 
poses of  applying  section  1248.  Thus,  if  a  U.S. 
person  distributes  appreciated  stock  of  a 
controlled  foreign  corporation  to  its  share- 
holders in  a  transaction  in  which  gain  is  rec- 
ognized under  section  311(b).  section  1248 
shall  be  applied  as  if  the  stock  had  been  sold 
or  exchanged  at  its  fair  market  value.  Under 
section  1248(a).  part  or  all  of  the  gain  may  be 
treated  as  a  dividend.  Under  the  House  bill, 
the  rule  treating  the  distribution  for  pur- 
poses of  section  1248  as  a  sale  or  exchange 
also  applies  where  the  U.S.  person  is  deemed 
to  distribute  the  stock  under  the  provisions 
of  section  1248(1).  Under  section  1248(1),  gain 
will  be  recognized  only  to  the  extent  of  the 
amount  treated  as  a  dividend  under  section 
1248. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  do  not  intend  by  these  amend- 
ments to  affect  the  authority  of  the  Sec- 
retary of  the  Treasury  to  issue  regulations 
under  section  1248(0  providing  exceptions  to 
the  rule  recognizing  gain  in  certain  distribu- 
Uons  (cf.  Notice  87-64.  1987-2  C.B.  375). 

2.  Prohibited  transaction  rules  (sec.  6101(g)(3)  of 

the  House  bill.  sec.  6101(g)(3)  of  the  Senate 
amendment,  sec.  llTOKm)  of  the  1990  Act. 
and  sec.  4975  of  the  Code) 

Present  Law 

The  Code  and  title  I  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(ERISA)  prohibit  certain  transactions  be- 
tween an  employee  benefit  plan  and  certain 
persons  related  to  such  plan.  An  exemption 
to  the  prohibited  transaction  rules  of  title  I 
of  ERISA  is  provided  in  the  case  of  sales  of 
employer  securities  the  plan  is  required  to 
dispose  of  under  the  Pension  Protection  Act 
of  1987  (ERISA  sec.  408(b)(12)).  The  1990  Act 
amended  the  Code  to  provide  that  certain 
transactions  that  are  exempt  from  the  pro- 
hibited transaction  rules  of  ERISA  are  auto- 
nuitically  exempt  from  the  prohibited  trans- 
action rules  of  the  Code.  The  1990  Act  change 
was  intended  to  be  limited  to  transactions 
exempt  under  section  408(b)(12)  of  ERISA. 
House  Bill 

The  House  bill  conforms  the  statutory  lan- 
guage to  legislative  intent  by  providing  that 
transactions  that  are  exempt  from  the  pro- 
hibited transaction  rules  of  ERISA  by  reason 
of  ERISA  section  408(b)(12)  are  also  exempt 
from  the  prohibited  transaction  rules  of  the 
Code. 

Senate  Amend.ment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

3.  Effective  date  of  LIFO  adjustment  for  pur- 

poses of  computing  adjusted  current  earn- 
ings (sec.  6101(g)(4)  of  the  House  bill.  sec. 
6101(g)(4)   of  the  Senate  amendment,   sec. 
11701  of  the  1990  Act.  sec.  7611(b)  of  the  1989 
Act,  and  sec.  56(g)  of  the  Code) 
Present  Law 
For  purposes  of  computing   the  adjusted 
current  earnings   (ACE)  component  of  the 


corporate  alternative  minimum  tax.  tax- 
payers are  required  to  make  the  LIFO  inven- 
tory adjustments  provided  in  section 
312(n)(4)  of  the  Code.  Section  312(n)(4)  gen- 
erally is  applicable  for  purposes  of  comput- 
ing earnings  and  profits  in  taxable  years  be- 
ginning after  September  30.  1964.  The  ACE 
adjustment  generally  is  applicable  to  taxable 
years  beginning  after  December  31.  1989. 
House  Bill 

The  House  bill  clarifies  that  the  LIFO  in- 
ventory adjustment  required  for  ACE  pur- 
poses shall  be  computed  by  applying  the 
rules  of  section  312(n)(4)  only  with  respect  to 
taxable  years  beginning  after  December  31, 
1969.  The  effective  date  applicable  to  the  de- 
termination of  earnings  and  profits  (Septem- 
ber 30.  1984)  is  inapplicable  for  purposes  of 
the  ACE  LIFO  inventory  adjustment.  Thus, 
the  ACE  LIFO  adjustment  shall  be  computed 
with  reference  to  increases  (and  decreases,  to 
the  extent  provided  in  regulations)  in  the 
ACE  LIFO  reserve  in  taxable  years  beginning 
after  December  31,  1989. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The    conference    agreement    follows    the 

House  bill  and  the  Senate  amendment. 

4.  Low-income  housing  credit  (sec.  6101(g)(5)  of 

the  House  bill.  sec.  6101(g)(5)  of  the  Senate 

amendment,  sec.  11701(a)(ll)  of  the  1990  Act. 

and  sec.  42  of  the  Code) 

Present  Law 

The  amendments  to  the  low-income  hous- 
ing tax  credit  contained  in  the  Omnibus 
Budget  Reconciliation  Act  of  1989  generally 
were  effective  for  a  building  placed  In  service 
after  December  31.  1989.  to  the  extent  the 
building  was  financed  by  tax-exempt  bonds 
("a  bond-financed  building").  This  rule  ap- 
plied regardless  of  when  the  bonds  were  is- 
sued. 

A  technical  correction  enacted  in  the  Rev- 
enue Reconciliation  Act  of  1990  (the  "1990 
Act")  limited  this  effective  date  to  buildings 
financed  with  bonds  issued  after  December 
31.  1989.  Thus,  the  technical  correction  ap- 
plied pre-1969  Act  law  to  a  bond-financed 
building  placed  in  service  after  December  31. 
1989,  if  the  bonds  were  issued  before  January 
1.  1990. 

House  Bill 

The  House  bill  repeals  the  1990  technical 
correction.  The  House  bill  provides,  however, 
that  pre-19e9  Act  law  will  apply  to  a  bond-fi- 
nanced building  if  the  owner  of  the  building 
establishes  to  the  satisfaction  of  the  Sec- 
retary of  the  Treasury  reasonable  reliance 
upon  the  1990  technical  correction. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  intend  that,  in  the  case  of  build- 
ings placed  in  service  before  the  date  of  the 
bill's  enactment,  reasonable  reliance  may  be 
established  by  a  showing  of  compliance  with 
the  law  as  in  effect  for  those  buildings  before 
enactment  of  the  amendments  made  by  the 
bill. 

H.  Expired  or  Obsolete  Provisions  ("Dead- 
wood  Provisions")  (Secs.  6101(hh1H19)  of 
THE  House  Bill.  Secs.  6101(H)(1)-(14)  of  the 
Senate  amend.ment.  and  Secs.  11801-11816 

of  THE  1990  ACT) 

Present  Law 
The  1990  Act  repealed  and  amended  numer- 
ous sections  of  the  Code  by  deleting  obsolete 


provisions  ("deadwood").  These  amendments 
were  not  intended  to  make  substantive 
changes  to  the  tax  law. 

House  Bill 

The  House  bill  makes  several  amendments 
to  restore  the  substance  of  prior  law  which 
was  Inadvertently  changed  by  the  deadwood 
provisions  of  the  1990  Act.  These  amend- 
ments include  (Da  provision  restoring  the 
prior-law  depreciation  treatment  of  certain 
energy  property  (sec.  168(e)(3)(B)(vl));  (2)  a 
provision  restoring  the  prior-law  definition 
of  property  eligible  for  expensing  (sec. 
179(d));  (3)  a  provision  restoring  the  prior-law 
rule  providing  that  if  any  member  of  an  af- 
filiated group  of  corporations  elects  the 
credit  under  section  901  for  foreign  taxes 
paid  or  accrued,  then  all  members  of  the 
group  paying  or  accruing  such  taxes  must 
elect  the  credit  in  order  for  any  dividend 
paid  by  a  member  of  the  group  to  qualify  for 
the  100-percent  dividends  received  deduction 
(sec.  243(b)):  and  (4)  the  provisions  relating  to 
the  collection  of  State  individual  income 
taxes  (secs.  6361-6365). 

The  House  bill  also  makes  several  nonsub- 
stantive clerical  amendments  to  conform  the 
Code  to  the  amendments  made  by  the  dead- 
wood  provisions.  None  of  these  amendments 
is  intended  to  change  the  substance  of  pre- 
1990  law. 

Senate  Ame.\dment 
The  Senate  amendment  is  the  same  as  the 
House  bill  except  that  the  Senate  amend- 
ment did  not  adopt  the  corrections  provided 
in  House  bill  sections  6101(h)  (15)-(19). 
Conference  Agreement 
The    conference    agreement    follows    the 
House  bill. 

II.  Other  Tax  Technical  Corrections 
A.  Hedge  Bonds  (Sec.  6102(b)  of  the  House 
Bill.  Sec.  6:02(B)  of  the  Senate  Amend- 
ment, Sec.  11701  OF  THE  1990  ACT,  AND  SEC 
149(G)  of  the  CODE) 

PRESENT  Law 

The  1989  Act  provided  generally  that  inter- 
est on  hedge  bonds  is  not  tax-exempt  unless 
prescribed  minimum  percentages  of  the  pro- 
ceeds are  reasonably  expected  to  be  spent  at 
set  intervals  during  the  five-year  period 
after  issuance  of  the  bonds  (sec.  149(g)).  A 
hedge  bond  is  defined  generally  as  a  bond  (1) 
at  least  85  percent  of  the  proceeds  of  which 
are  not  reasonably  expected  to  be  spent 
within  three  years  following  issuance  and  (2) 
more  than  50  percent  of  the  proceeds  of 
which  are  invested  at  substantially  guaran- 
teed yields  for  four  years  or  more. 

This  restriction  does  not  apply  to  hedge 
bonds,  however,  if  at  least  95  percent  of  the 
proceeds  are  Invested  in  other  tax-exempt 
bonds  (not  subject  to  the  alternative  mini- 
mum tax).  The  95- percent  investment  re- 
quirement is  not  violated  if  Investment  earn- 
ings exceeding  five  percent  of  the  proceeds 
are  temporarily  invested  for  up  to  30  days 
pending  reinvestment  in  taxable  (including  al- 
ternative minimum  taxable)  investments. 
House  Bill 

The  House  bill  clarifies  that  the  30-day  ex- 
ception for  temporary  investments  of  invest- 
ment earnings  applies  to  amounts  (i.e.,  prin- 
cipal and  earnings  thereon)  temporarily  in- 
vested during  the  30-day  period  immediately 
preceding  redemption  of  the  bonds  as  well  as 
such  periods  preceding  reinvestment  of  the 
proceeds. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 


b.  Withholding  on  Distributions  Prom  U.S. 

Real  l>R0PERTii-  Holding  Companies  (Sec. 

6102(C)  of  the  House  Bill,  Sec.  6102<C)  of 

THE  Senate  Amendment,  Sec.  129  of  the 

Deficit  Reduction  act  of  1984.  and  Sec. 

1445  of  the  code) 

Present  Law 

Under  the  Foreign  Investment  in  Real 
Property  Tax  Act  of  1980  (FIRPTA).  a  foreign 
investor  that  disposes  of  a  U.S.  real  property 
interest  generally  is  required  to  pay  tax  on 
any  gain  on  the  disposition.  For  this  purpose 
a  U.S.  real  property  interest  generally  in- 
cludes stock  in  a  domestic  corporation  that 
is  a  U.S.  real  property  holding  corporation 
("USRPHC").  or  was  a  USRPHC  at  any  time 
during  the  previous  five  years. 

A  sale  or  exchange  of  stock  in  a  USRPHC 
is  an  example  of  a  disposition  of  a  U.S.  real 
property  Interest.  In  addition,  provisions  of 
subchapter  C  of  the  Code  treat  amounts  re- 
ceived in  certain  corporate  distributions  as 
amounts  received  in  sales  or  exchanges,  giv- 
ing rise  to  tax  liability  under  the  FIRPTA 
rules  when  a  foreign  person  receives  such  a 
distribution  from  a  present  or  former 
USRPHC.  Thus,  amounts  received  by  a  for- 
eign shareholder  in  a  USRPHC  in  a  distribu- 
tion in  complete  liquidation  of  the  USRPHC 
are  treated  as  in  full  payment  in  exchange 
for  the  USRPHC  stock,  and  are  therefore 
subject  to  tax  under  FIRPTA  (sec.  331;  Treas. 
Reg.  sec.  1.897-5T(a)(2)(iii)).  Similarly, 
amounts  received  by  a  foreign  shareholder  in 
a  USRPHC  upon  redemption  of  the  USRPHC 
stock  are  treated  as  a  distribution  in  part  or 
full  payment  in  exchange  for  the  stock,  and 
are  therefore  subject  to  tax  under  FIRPTA 
(sec.  302(a);  Treas.  Reg.  sec.  1.897-5T(a)(2)(ii)). 
Third,  amounts  received  by  a  foreign  share- 
holder in  a  USRPHC,  in  a  section  301  dis- 
tribution from  the  USRPHC  that  exceeds  the 
available  earnings  and  profits  of  the 
USRPHC,  are  treated  as  gain  from  the  sale 
or  exchange  of  the  shareholder's  USRPHC 
stock  to  the  extent  that  they  exceed  the 
shareholder's  adjusted  basis  in  the  stock: 
such  amounts  are  therefore  also  subject  to 
tax  under  FIRPTA  (sec.  301(c)(3);  Treas.  Beg. 
sec.  1.897-5T(a)(2)(i)). 
FIRPTA  withholding 

The  Tax  Reform  Act  of  1984  established  a 
withholding  system  to  enforce  the  FIRPTA 
tax.  Unless  an  exception  applies,  a  transferee 
of  a  U.S.  real  property  interest  from  a  for- 
eign person  generally  is  required  to  withhold 
the  lesser  of  ten  percent  of  the  amount  real- 
ized (purchase  price),  or  the  maximum  tax  li- 
ability on  disposition  (as  determined  by  the 
IRS)  (sec.  1445). 

Although  the  FIRPTA  withholding  re- 
quirement by  its  terms  generally  applies  to 
all  dispositions  of  U.S.  real  property  inter- 
ests, and  subchapter  C  treata  amounts  re- 
ceived in  certain  distributions  as  amounts 
received  in  sales  or  exchanges,  the  FIRPTA 
withholding  provisions  also  provide  express 
rules  for  withholding  on  certain  distribu- 
tions treated  as  sales  or  exchanges.  Gen- 
erally, distributions  in  a  transaction  to 
which  section  302  (redemptions)  or  part  II  of 
subchapter  C  (liquidations)  applies  are  sub- 
ject to  10  percent  withholding.*  Although  a 
section  301  distribution  in  excess  of  earnings 
and  profits  is  also  treated  as  a  disposition  for 
purposes  of  computing  the  FIRPTA  liability 
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of  a  foreign  recipient  of  the  distribution, 
there  is  no  corresponding  withholding  provi- 
sion expressly  addressed  to  the  payor  of  such 
a  distribution. 

House  Bax. 

The  House  bill  clarifies  that  FIRPTA  with- 
holding requirements  apply  to  any  section 
301  distribution  to  a  foreign  person  by  a  do- 
mestic corporation  that  is  or  was  a  USRPHC. 
which  distribution  is  not  made  out  of  the 
corporation's  earnings  and  profits  and  is 
therefore  treated  as  an  amount  received  in  a 
sale  or  exchange  of  a  U.S.  real  property  in- 
terest. (The  House  bill  does  not  alter  the 
withholding  treatment  of  section  301  dis- 
tributions by  such  a  corporation  that  are  out 
of  earnings  and  profita.)  Under  the  House 
bill,  the  FIRPTA  withholding  requirementa 
that  apply  to  a  section  301  distribution  not 
out  of  earnings  and  profits  are  similar  to  the 
requirements  applicable  to  redemption  or 
liquidation  distributions  to  a  foreign  person 
by  such  a  corporation.  The  provision  is  effec- 
tive for  distributions  made  after  the  date  of 
enactment  of  the  bill. 


•Under  other  rules,  dividend  distribullons  (i.e.. 
dlBtrtbutiorts  to  which  sec.  301(c)(1)  applies)  to  for- 
eitrn  persons  by  U.S.  corporations,  including 
USRPHCs.  are  subject  to  30-percent  withholding 
under  the  Code.  Under  treaties,  the  withholding  on 
a  dividend  may  be  reduced  to  as  little  as  5  or  15  per- 
cent. 


Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  agreement 

The  Conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  intend  that  no  inference  be  drawn 
from  the  provision  as  to  the  FIRPTA  with- 
holding requirements  applicable  to  such  a 
distribution  under  present  law. 

C.  Treatment  of  Credfts  attributable  to 
Working  Interests  in  Oil  and  Gas  Prop- 
er'hes  (Sec.  6102(d)  of  the  House  Bill. 
Sec.  6102(d)  of  the  Senate  amendment. 
Sec.  501  of  the  Tax  Reform  Act  of  1966. 
and  Sec.  469  of  the  Code) 

Present  Law 

Under  present  law.  a  working  interest  in 
an  oil  and  gas  property  which  does  not  limit 
the  liability  of  the  taxpayer  is  not  a  "passive 
activity"  for  purposes  of  the  passive  loss 
rules  (sec.  469).  However,  if  any  loss  from  an 
activity  is  treated  as  not  being  a  passive  loss 
by  reason  of  being  from  a  working  interest, 
any  net  income  from  the  activity  in  subse- 
quent years  is  not  treated  as  income  from  a 
passive  activity,  notwithstanding  that  the 
activity  may  otherwise  have  become  passive 
with  respect  to  the  taxpayer. 

HOUSE  Bill 

The  House  bill  provides  that  any  credit  at- 
tributable to  a  working  interest  in  an  oil  and 
gas  property,  in  a  taxable  year  in  which  the 
activity  is  no  longer  treated  as  not  being  a 
passive  activity,  will  not  be  treated  as  at- 
tributable to  a  passive  activity  to  the  extent 
of  any  tax  allocable  to  the  net  income  from 
the  activity  for  the  taxable  year.  Any  credits 
from  the  activity  in  excess  of  this  amount  of 
tax  will  continue  to  be  treated  as  arising 
from  a  passive  activity  and  will  be  treated 
under  the  rules  generally  applicable  to  the 
passive  activity  credit. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


D.  Clarification  of  Passive  Loss  Disposi- 
tion Rule  (Sec.  6102(E)  of  the  House  Bill. 
Sec.  6102(D)  of  the  Senate  Amendment. 
Sec.  501  OF  THE  Tax  Reform  act  of  1986. 
Sec.   1005(ah2xA)  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988.  and 
Sec.  4fl9(GKi)(A)  of  the  Code) 
Present  Law 
The  Tax  Reform  Act  of  1966  provided  that 
if  a  passive  activity  is  disposed  of  in  a  trans- 
action in  which  all  gain  or  loss  is  recognized, 
any  overall  loss  from  the  activity  in  the  year 
of   disposition    is    recognized    and    allowed 
against  income  (whether  active  or  passive 
income).''  The  language  of  the  1966  Act  pro- 
vided  that   any    loss   was   allowable,    first, 
against  income  or  gain  from  the  passive  ac- 
tivity, second,  against  income  or  gain  from 
all   passive  activities,  and   finally,   against 
any  other  income  or  gain.  This  rule  was  re- 
written by  the  technical  corrections  portion 
of  the  Technical  and  Miscellaneous  Revenue 
Act    of    1968.    The    statutory    language    (as 
amended  by  the  1968  Act)  providing  for  the 
computation  of  the  overall  loss  for  the  tax- 
able year  of  disposition  is  not  entirely  clear 
where  the  activity  is  disposed  of  at  a  gain. 
House  Bill 
The  House  bill  clarifies  the  rule  relating  to 
the  computation  of  the  overall  loss  allowed 
upon  the  disposition  of  a  passive  activity. 
The  House  bill   provides  that,   in  a  trans- 
action in  which  all  gain  or  loss  is  recognized 
on  the  disposition  of  a  passive  activity,  any 
loss  from  the  activity  for  the  taxable  year 
(taking  into  account  all  income,  gain,  and 
loss,  including  gain  or  loss  recognized  on  the 
disposition)  in  excess  of  any  net  income  or 
gain  fl-om  other  passive  activities  for  the 
taxable  year  is  treated  as  a  loss  which  is  not 
from  a  passive  activity.  The  provision  ap- 
plies to  taxable  years  beginning  after  De- 
cember 31.  1966. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 

House  bill  and  the  Senate  amendment. 

E.  Taxation  of  Excess  Inclusions  of  a  Re- 
sidual Interest  in  a  REMIC  for  Tax- 
pavers  Subject  to  alterna'hve  Minimum 
Tax  With  Net  Operating  Losses  (Sec. 
6102(1)  OF  THE  House  Bill.  Sec.  6102(e)  of 
THE     Senate     Ame.vdmen-t.     and     Sec. 

860E(a)(6)  OF  THE  CODE) 

Presen't  Law 
Residual  Interests  in  a  REMIC 

A  real  estate  mortgage  investment  conduit 
("REMIC")  is  an  entity  that  holds  real  es- 
tate mortgages.  All  intereste  in  a  REMIC 
must  be  "regular  interests"  or  "residual  in- 
tereste." A  regular  interest  is  an  interest  the 
terms  of  which  are  fixed  on  the  start-up  day, 
which  unconditionally  entitles  the  holder  to 
receive  a  specified  principal  amount,  and 
which  provides  that  interest  amounts  are 
payable  based  on  a  fixed  rate  (or  a  variable 
rate  to  the  extent  provided  in  the  Treasury 
regulations).  A  residual  interest  is  any  inter- 
est that  is  so  designated  and  that  is  not  a 
regular  interest  in  a  REMIC. 

Generally,  the  holder  of  a  residual  interest 
in  a  REMIC  takes  into  account  his  dally  por- 
tion of  the  taxable  income  or  net  loss  of  such 
REMIC  for  each  day  during  which  he  held 
such  interest.  The  taxable  income  of  any 
holder  of  a  residual  interest  in  a  REMIC  for 
any  taxable  year  cannot  be  less  than  the  ex- 


'See  S  Kept.  99-313.  p.  725. 
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cess  inclusion  for  the  year  (sec.  860E).  Thus, 
in  general,  income  from  excess  inclusions 
cannot  be  offset  by  a  net  operating  loss  (or 
net  operating  loss  carryover)  in  computing 
the  taxpayer's  re^Iar  tax. 
Alternative  mintmum  tax 

Taxpayers  are  subject  to  an  alternative 
minimum  tax  which  is  payable,  in  addition 
to  all  other  tax  liabilities,  to  the  extent  it 
exceeds  the  taxpayers  regTilar  tax.  The  tax 
is  imposed  at  a  rate  of  24  percent  (20  percent 
in  the  case  of  a  corporation)  on  alternative 
minimum  taxable  income  in  excess  of  an  ex- 
emption amount.  Alternative  minimum  tax- 
able income  generally  is  the  taxpayer's  tax- 
able income,  as  increased  or  decreased  by 
certain  adjustments  and  preferences.  Under 
the  alternative  tax  net  operating  loss  deduc- 
tion, a  taxpayer  may  deduct  ninety  percent 
of  its  net  operating  loss  carryovers  against 
alternative  minimum  taxable  Income. 

Because  the  determination  of  a  taxpayer's 
alternative  minimum  taxable  income  begins 
with  taxable  income,  a  holder  of  a  residual 
Interest  in  a  REMIC  may  have  positive  alter- 
native minimum  taxable  income  even  where 
the  taxpayer  has  a  net  operating  loss  for  the 
year. 

House  Bill 

The  House  bill  provides  that  the  present 
law  rule,  that  the  taxable  income  of  a 
REMIC  residual  interest  shall  not  be  less 
than  its  excess  inclusions,  shall  not  apply  for 
purposes  of  the  alternative  minium  tax.  Ac- 
cordingly, the  bill  permiu  a  net  operating 
loss  (and  net  operating  loss  carryovers)  to 
offset  income  from  excess  inclusions  in  com- 
puting alternative  minimum  taxable  income. 
Under  the  House  bill,  all  taxpayers  subject 
to  the  alternative  minimum  tax  will  pay  a 
tax  on  excess  inclusions  at  the  alternative 
minimum  tax  rate,  regardless  of  whether  the 
taxpayer  has  a  net  operating  loss.  The  provi- 
sion is  effective  for  taxable  years  beginning 
after  December  31.  1986. 

Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment also  provides  that  the  alternative  tax 
net  operating  loss  deduction  will  be  deter- 
mined by  disregarding  any  excess  inclusions 
for  the  loss  year  and  for  each  year  to  which 
the  loss  may  be  carried.  Thus,  under  the  Sen- 
ate amendment,  it  is  clear  that  the  alter- 
native tax  net  operating  loss  deduction  can- 
not offset  income  from  excess  inclusions. 

The  provision  of  the  Senate  amendment 
disregarding  the  REMIC  rule  in  computing 
alternative  minimum  taxable  income  applies 
to  taxable  years  beginning  after  December 
31.  1986.  The  provision  of  the  Senate  amend- 
ment disregarding  excess  inclusions  in  com- 
puting the  alternative  tax  net  operating  loss 
deduction  applies  to  excess  inclusions  in  tax- 
able years  beginning  after  the  date  of  enact- 
ment. 

Conference  Agreement 
The.  conference  agreement  generally  fol- 
lows the  Senate  amendment  with  clarifying 
technical  modifications  and  a  change  in  the 
effective  date.  The  conference  agreement 
provides  three  rules  for  determining  the  al- 
ternative minimum  taxable  income  of  a  tax- 
payer that  is  not  a  thrift  institution  that 
holds  residual  interests  in  a  REMIC 

First,  the  alternative  minimum  taxable  in- 
come of  such  a  taxpayer  is  computed  without 
regard  to  the  REMIC  rule  that  taxable  in- 
come cannot  be  less  than  the  amount  of  ex- 
cess inclusions.  This  provision  prevents  a 
taxpayer  from  having  to  include  in  alter- 
native minimum  taxable  income  preference 
items  for  which  it  received  no  tax  benefit. 


Second,  the  alternative  minimum  taxable 
income  of  such  a  taxpayer  for  a  taxable  year 
cannot  be  less  than  the  excess  inclusions  of 
the  residual  interests  for  that  year.  In  effect, 
this  provision  prevents  nonrefundable  credits 
from  reducing  the  taxpayer's  income  tax 
below  an  amount  equal  to  what  the  tentative 
minimum  tax  would  be  if  computed  only  on 
excess  inclusions. 

Finally,  the  amount  of  any  alternative 
minimum  tax  net  operating  loss  deduction  of 
such  a  taxpayer  is  computed  without  regard 
to  any  excess  inclusions.  This  provision  in- 
sures that  the  net  operating  losses  will  not 
reduce  any  income  attributable  to  any  ex- 
cess inclusions.  Thus,  all  such  taxpayers  sub- 
ject to  the  alternative  minimum  tax  will  pay 
a  tax  on  excess  inclusions  at  the  alternative 
minimum  tax  rate,  regardless  of  whether  the 
taxpayer  has  a  net  operating  loss. 

The  conference  agreement  Is  effective  for 
all  taxable  years  beginning  after  December 
31.  1986.  unless  the  taxpayer  elects  to  apply 
fne  conference  agreement  rules  only  to  tax- 
able years  beginning  after  the  date  of  enact- 
ment. 

F.  Conforming  Amendme.nts  Relating  to 
Pension  Reemployment  Rights  of  Mem- 
bers OF  THE  Uniformed  Services  (Sec. 
6l02(j)  of  the  House  Bill.  Sec.  6103<b)  of 
THE  Senate  Amendment,  and  Sec.  414  of 

THE  CODE) 

Legislative  Background  and  Present  Law 
Veterans'  bill 

H.R.  1578  (  "Uniformed  Services  Employ- 
ment and  Reemployment  Rights  Act  of 
1991  ")  was  passed  by  the  House  of  Represent- 
atives on  May  14.  1991.  The  bill  was  referred 
to  the  Senate  Committee  on  Veterans'  Af- 
fairs on  May  16.  1991.  On  November  7,  1991.  S. 
1095  ("Uniformed  Services  Employment  and 
Reemployment  Righu  Act  of  1991")  was  re- 
ported by  the  Senate  Committee  on  Veter- 
ans' Affairs  (S.  Rept.  102-203).  and  is  pending 
before  the  Senate. 

H.R.  1578.  as  passed  by  the  House,  and  S. 
1095.  as  reported  by  the  Senate  Committee 
on  Veterans'  Affairs,  each  amend  chapter  43 
of  title  38.  United  States  Code,  to  provide  for 
reemployment  rights  and  benefits  for  indi- 
viduals who  serve  in  the  uniformed  services 
(i.e..  the  United  States  Armed  Forces  or  the 
commissioned  corps  of  the  Public  Health 
Service).  Each  of  the  bills  provides,  among 
other  things,  that  service  in  the  uniformed 
services  is  considered  service  with  the  em- 
ployer for  retirement  plan  benefit  accrual 
purposes:  the  employer  that  reemploys  the 
individual  is  liable  for  funding  any  resulting 
obligation;  and  the  reemployed  individual  is 
entitled  to  any  accrued  benefits  derived  from 
employee  contributions  to  the  extent  that 
the  individual  makes  payments  to  the  plan 
with  respect  to  the  contributions. 
Internal  Revenue  Code 

Under  the  Internal  Revenue  Code,  overall 
limits  are  provided  on  contributions  and  ben- 
efits under  certain  retirement  plans.  Annual 
additions  with  respect  to  each  participant 
under  a  qualified  defined  contribution  plan 
generally  are  limited  to  the  lesser  of  J30.000 
or  25  percent  of  compensation.  Annual  defer- 
rals with  respect  to  each  participant  under 
an  eligible  deferred  compensation  plan  (sec. 
457)  generally  are  limited  to  the  lesser  of 
$7,500  or  SS'-i  of  includible  compensation. 
There  is  no  provision  under  present  law  that 
permits  contributions  or  deferrals  to  exceed 
these  annual  limits  in  the  case  of  required 
contributions  with  respect  to  a  reemployed 
member  of  the  uniformed  services. 

Other  requiremenu  for  which  therft  is  no 
special  iH-ovision  for  required  contributions 


with  respect  to  a  reemployed  member  of  the 
uniformed  services  include  the  qualified  plan 
nondiscrimination  and  coverage  rules. 
House  Bill 
The  provision  amends  the  Internal  Reve- 
nue Code  to  provide  special  rules  in  the  case 
of  certain  required  contributions  ("make-up 
contributions")  with  respect  to  a  reemployed 
member  of  the  uniformed  services.  The  pro- 
vision applies  only  with  respect  to  contribu- 
tions to  a  qualified  defined  contribution  plan 
or  eligible  deferred  compensation  plan  (sec. 
457)  that  are  required  under  chapter  43  of 
title  38.  United  States  Code  ("title  38"')  as  In 
effect  on  December  31.  1992. 

Under  the  provision,  if  any  contribution  is 
made  by  an  employer  under  a  qualified  de- 
fined contribution  plan  or  eligible  deferred 
compensation  plan  (""individual  account 
plan"")  with  respect  to  an  individual,  and 
such  contribution  is  required  by  reason  of 
the  individual"s  rights  under  title  38.  then 
such  contribution  is  not  subject  to  the  gen- 
erally applicable  plan  contribution  limits  In 
the  year  in  which  made.*  In  addition,  a  plan 
under  which  such  make-up  contribution  is 
made  will  not  be  treated  as  failing  to  meet 
any  requirement  applicable  to  Individual  ac- 
count plans  (e.g..  nondiscrimination  rules) 
by  reason  of  the  making  of  such  contribu- 
tion, nor  will  the  make-up  contribution  be 
taken  into  account  in  applying  the  plan  con- 
tribution limits  to  any  other  contribution 
made  during  the  year. 

A  special  rule  applies  in  the  case  of  make- 
up contributions  of  salary  reduction  and  em- 
ployer matching  amounts.  Under  the  provi- 
sion, a  plan  that  provides  for  elective  defer- 
rals will  be  treated  as  meeting  the  require- 
ments of  title  38  if  the  employer  permits  re- 
employed servicepersons  to  make  additional 
elective  deferrals  under  the  plan  during  the 
period  which  begins  on  the  date  of  reemploy- 
ment and  has  the  same  length  as  the  period 
of  the  individual's  absence  due  to  uniformed 
service.  The  amount  of  the  additional  defer- 
rals may  not  exceed  the  amount  of  deferrals 
that  the  individual  would  have  been  per- 
mitted to  make  under  the  plan  had  the  indi- 
vidual continued  to  be  employed  by  the  em- 
ployer during  the  period  of  uniformed  service 
and  received  compensation  at  the  same  rate 
as  received  from  the  employer  immediately 
before  such  service. 

The  employer  is  required  to  match  any  ad- 
ditional elective  deferrals  at  the  same  rate 
that  would  have  been  required  had  the  defer- 
rals actually  been  made  during  the  period  of 
uniformed  service.  Additional  deferrals  and 
employer  matching  contributions  are  treat- 
ed as  required  employer  contributions  for 
pur[>oses  of  the  rule  exempting  such  con- 
tributions from  the  plan  qualification  rules 
described  above. 

The  provision  clarifies  that  nothing  in 
title  38  is  to  be  construed  as  requiring  any 
earnings  to  be  credited  to  an  employee  with 
respect  to  any  contribution  before  such  con- 
tribution is  actually  made.  In  addition,  noth- 
ing in  title  38  requires  any  make-up  alloca- 
tion of  any  forfeiture,  or  of  any  employer 
contribution  which  was  either  (1)  voluntary 
(such  as  a  discretionary  profit-sharing  con- 
tribution) or  (2)  the  total  amount  of  which 
was  determined  without  reference  to  the 
number  of,  or  compensation  of.  plan  partici- 
pants before  being  allocated  to  the  accounts 


"However,  the  amount  of  any  make-up  contribu- 
tion cannot  exceed  the  aggregate  amount  of  em- 
ployer contributions  that  would  have  been  per- 
mitted under  the  plan  contribution  limits  bad  the 
individual  continued  to  te  employed  by  the  em- 
ployer during  the  period  of  unlfonned  service. 


of  participants.  For  example,  make-up  con- 
tributions would  not  be  required  under  a 
plan  that  provides  for  a  contribution  of  a  set 
dollar  amount,  or  set  percentage  of  profits, 
each  year.  However,  make-up  contributions 
would  be  required  under  a  plan  that  provides 
for  contributions  based  on  a  percentage  of 
participants'  compensation.  Any  election  by 
an  employer  to  provide  credit  for  such 
amounts  (to  the  extent  permitted  under  title 
38)  is  subject  to  applicable  nondiscrimina- 
tion and  other  plan  qualification  standards. 

The  provision  also  provides  that  a  plan 
may  suspend  repayment  of  a  plan  loan  for 
the  period  of  uniformed  service  without  ad- 
verse consequences  to  the  individual. 

Effective  date.— The  provision  is  effective 
only  if  the  amendments  to  chapter  43.  title 
38.  United  States  Code,  described  above  (or 
substantially  similar  amendments  to  such 
chapter)  are  enacted  in  the  102nd  Congress. 
In  such  case,  the  provision  applies  in  cases  in 
which  the  employee  is  reemployed  on  or 
after  August  1.  1990. 

Senate  Amendment 

The  Senate  amendment  is  generally  the 
same  as  the  House  bill. 

In  addition,  the  Senate  amendment  clari- 
fies that  a  plan  under  which  required  make- 
up contributions  are  made  would  not  be 
treated  as  failing  to  meet  any  requirement 
applicable  to  individual  account  plans  (e.g.. 
nondiscrimination  rules,  including  the  aver- 
age deferral  and  contribution  percentage 
tests  under  sees.  401(k)  and  (m))  solely  by 
reason  of  the  making  of  such  contribution, 
nor  would  the  make-up  contribution  be 
taken  into  account  in  applying  the  plan  con- 
tribution limits  to  any  other  contribution 
made  during  the  year.  Under  the  Senate 
amendment,  required  contributions  are  de- 
ductible by  the  employer  in  the  year  made, 
notwithstanding  the  generally  applicable  de- 
duction limit  on  plan  contributions  (sec. 
404(a)),  and  such  contributions  would  not  be 
taken  into  account  in  determining  the  de- 
ductibility of  other  plan  contributions  made 
during  the  year. 

The  Senate  amendment  provides  that, 
under  the  special  rule  that  applies  in  the 
case  of  make-up  contributions  of  salary  re- 
duction and  employer  matching  amounts, 
the  period  during  which  an  employer  must 
permit  make-up  contributions  of  salary  re- 
duction amounts  is  limited  to  no  more  than 
5  years. 

The  Senate  amendment  clarifies  that  noth- 
ing in  title  38  can  be  construed  as  requiring 
any  earnings  (or  make-up  earnings)  to  be 
credited  to  an  employee  with  respect  to  any 
contribution  before  such  contribution  is  ac- 
tually made. 

The  Senate  amendment  clarifies  that,  be- 
cause make-up  contributions  would  not  be 
made  retroactively,  but  only  after  a  service- 
person's  reemployment,  amended  tax  and  in- 
formation returns  generally  would  not  be  re- 
quired. 

Effective  date.— Same  as  the  House  bill. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

G.  Exclusion  From  Income  For  Combat 
Zone  Compensa-hon  (Sec.  6102(1  )(4)  of 
the  House  bill.  Sec.  6102(f)(4)  of  the 
Senate  Amendment,  and  Sec.  112  of  the 

CODE) 

Present  Law 
The  Code  prcvides  that  gross  income  does 
not  include  compensation  received  by  a  tax- 
payer for  active  service  in  the  Armed  Forces 
of  the  United  States  for  any  month  during 
any  part  of  which  the  taxpayer  served  in  a 


combat  zone  (or  was  hospitalized  as  a  result 
of  such  service)  (limited  to  $500  per  month 
for  officers).  The  heading  refers  to  ""combat 
pay,"'  although  that  term  is  no  longer  used 
to  refer  to  special  pay  provisions  for  mem- 
bers of  the  Armed  Forces,  nor  is  the  exclu- 
sion limited  to  those  special  pay  provisions 
(hazardous  duty  pay  (37  U.S.C.  sec.  301)  and 
hostile  fire  or  imminent  danger  pay  (37 
U.S.C.  sec.  310)). 

House  Bill 

The  House  bill  modifies  the  heading  of 
Code  section  112  to  refer  to  '"combat  zone 
compensation""  instead  of  ""combat  pay"".  The 
House  bill  also  makes  conforming  changes  to 
cross-references  elsewhere  in  the  Code. 
Senate  amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
H.   Estate  Tax  Unified  Credit  Allowed 

Nonresident  Aliens  Under  Treaty  (Sec. 

6102(f)(1)  of  the  House  Bill,  Sec.  5032(b)(2) 

OF    the    Technical    and    Miscellaneous 

Revenue  Act  of  1988,  and  Sec.  2102(c)(3)(A) 

OF  the  Code) 

Present  Law 
Amount  subject  to  tax 

For  U.S.  citizens  and  residents,  the 
amount  subject  to  Federal  estate  and  gift 
tax  is  determined  by  reference  to  all  prop- 
erty, wherever  situated.  For  nonresident 
aliens,  the  Code  provides  that  the  amount 
subject  to  Federal  estate  and  gift  tax  is  de- 
termined only  by  reference  to  property  situ- 
ated in  the  United  States.  ■> 

The  United  States  has  entered  into  bilat- 
eral treaties  designed  to  avoid  double  trans- 
fer taxation.  Early  treaties  typically  did  this 
by  providing  rules  for  determining  situs  and 
requiring  that  the  State  of  domicile  allow  a 
credit  for  taxes  paid  to  the  situs  country.'  In 
contrast,  treaties  signed  in  the  1960s,  and  the 
U.S.  and  OECD  model  treaties,  exempt  most 
property,  wherever  situated,  from  taxation 
outside  the  State  of  domicile.'" 
Specific  exemption  and  unified  credit 

Prior  to  the  Tax  Reform  Act  of  1976.  the 
Code  allowed  a  ""specific  exemption"  against 
the  estate  tax.  The  estate  of  a  U.S.  citizen  or 
resident  was  allowed  an  exemption  of  S60.000. 
while  the  estate  of  a  nonresident  alien  was 
allowed  a  lesser  amount.  A  number  of  U.S. 
estate  tax  treaties  ratified  in  the  19508  al- 
lowed a  nonresident  alien  a  '"specific  exemp- 
tion"" equal  to  the  exemption  allowed  a  U.S. 
citizen  or  resident  multiplied  by  the  percent- 
age of  the  gross  estate  subject  to  U.S.  estate 
tax  (the  ""pro  rata  exemption"")." 

The  Tax  Reform  Act  of  1976  replaced  the 
specific  exemption  with  a  unified  credit  of 
S47.000  for  the  estate  of  U.S.  citizen  or  resi- 
dent and  S3.600  for  the  estate  of  a  non- 
resident alien.  After  1976.  two  courts  inter- 
preted the  pro  rata  exemption  allowed  in  the 
1950s  treaties  as  applying  to  the  unified  cred- 


*See  Starr  ol  the  Joint  Committee  on  Taxation. 
98th  Cong..  2d  Bess..  Ezjilanation  of  Proposed  Estate 
and  Gift  Tax  Treaty  Between  the  United  States  and 
Sweden  8  (1984). 

'•See,  e.g..  U.S.  Treasury  Model  E:8late  and  Gift 
Tax  Treaty  (1980).  Article  7.  paragraph  1:  ■TraDsfers 
and  deemed  transfers  by  an  individual  domiciled  in 
a  Contracting  State  of  property  other  than  property 
referred  to  in  Article  5  (Real  Property)  and  6  (Busi- 
ness Property  of  a  Permanent  Establishment  and 
Assets  Pertaining  to  a  Fixed  Base  Used  for  the  Per- 
formance of  Independent  Personal  Services)  shall  be 
taxable  only  in  that  State  " 

•'See  Rev   Rul.  81-303.  1981-2  C.B.  255. 
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it,  i.e..  as  allowing  a  unified  credit  no  less 
than  the  unified  credit  allowed  a  U.S.  citizen 
or  resident  multiplied  by  the  percentage  of 
the  gross  estate  situated  in  the  United 
States  (and  therefore  subject  to  U.S.  estate 
tax  under  those  treaties).'* 

The  Technical  and  Miscellaneous  Revenue 
Act  of  1988  (""TAMRA")  increased  the  unified 
credit  allowed  an  estate  of  a  nonresident 
alien  to  J13.000.  In  so  doing.  TAMRA  pro- 
vided that,  "to  the  extent  required  by  any 
treaty,"  the  estate  of  a  nonresident  alien  is 
allowed  a  unified  credit  equal  to  the  unified 
credit  allowed  a  U.S.  citizen  or  resident  mul- 
tiplied by  the  percentage  of  the  gross  estate 
situated  in  the  United  States  (Code  sec. 
2102(c)(3)(A)).  Thus,  TAMRA  did  not  override 
the  ""specific  exemption""  language  of  the 
1950s  treaties,  as  interpreted  by  the  two 
courts,  and  could  be  interpreted  as  encourag- 
ing the  negotiation  of  pro  rata  unified  cred- 
its in  future  treaties. 

House  Bill 
The  House  bill  clarifies  that  in  determin- 
ing the  pro  rata  unified  credit  required  by 
treaty,  property  exempted  by  the  treaty 
from  U.S.  estate  tax  is  not  treated  as  situ- 
ated in  the  United  States.  Under  this  rule,  a 
treaty  granting  a  pro  rata  unified  credit 
would  allow  a  nonresident  alien  the  unified 
credit  allowed  a  U.S.  citizen  or  resident  mul- 
tiplied by  the  percentage  of  the  gross  estate 
subject  to  U.S.  estate  tax.  as  modified  by 
treaty. 

Senate  Amendment 
No  provision. 

Conference  Agreemen't 
The    conference    agreement    follows    the 
House  bill.  The  conferees  do  not  intend  to  af- 
fect existing  treaties  containing  prp  rata  ex- 
emptions, because  in  those  treaties  taxation 
follows  situs.  For  future  treaties,  the  con- 
ferees intend  that  any  pro  rata  unified  credit 
negotiated  not  exceed  the  proportion  of  the 
gross  worldwide  estate  subject  to  U.S.  estate 
and  gift  tax.  as  modified  by  treaty. 
I.  LiMiTA-noN  on  Deduction  for  Certain  In- 
terest Paid  by  Corporation  to  Related 
Person  (Sec.  6102(F)(2)  of  the  House  Bill, 

sec.    7210(A)    OF    the    1989    ACT,    AND    SBC. 

163(j)  of  the  code) 

Present  Law 

Subject  to  certain  limitations,  a  taxpayer 
may  deduct  interest  paid  or  accrued  on  in- 
debtedness within  a  taxable  year  (sec.  163(a)). 
The  1989  Act  added  a  so-called  "earnings 
stripping""  limitation  on  interest  deductibil- 
ity with  respect  to  certain  interest  paid  by 
coriwrations  to  related  persons  (sec.  163(j)). 
If  the  provision  applies  to  a  corporation  for 
a  taxable  year,  it  disallows  deductions  for 
certain  amounts  of  '"disqualified  interest"" 
paid  or  accrued  by  the  corporation  during 
that  year.  If  in  a  taxable  year  a  deduction  is 
disallowed,  under  the  provision,  for  an 
amount  of  interest  paid  or  accrued  in  that 
year,  the  disallowed  amount  is  treated  under 
the  earnings  stripping  provision  as  disquali- 
fied interest  paid  or  accrued  in  the  succeed- 
ing taxable  year.'' 

In  order  for  the  earnings  stripping  provi- 
sion to  apply  to  a  corporation  for  a  taxable 


"See  Mudrji  v.  United  States.  II  CI.  Ct.  2(n  (1986) 
(Swiss  treaty):  Burghardt  v.  Commissioner.  80  T.C.  705 
(1983).  affd.  734  F.2d  3  (3d  Or.  1984)  (Italian  treaty). 

'''Disqualified  interest  is  interest  paid  by  a  cor- 
poration to  related  persons  that  are  not  subject  to 
U.S.  tax  on  the  interest  received.  (If.  in  accordajice 
with  a  U.S.  income  tax  treaty,  interest  Income  of  a 
related  person  is  subject  to  a  reduced  rate  of  US 
tax.  a  portion  of  the  interest  paid  to  the  related  per- 
son Is  deemed  to  t>e  interest  on  which  no  tax  is  im- 
poaed.) 
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year,  two  thresholds  must  be  exceeded.  To 
exceed  the  first  threshold,  the  corporation 
must  have  "excess  Interest  expense"  as  that 
term  is  defined  in  the  Code  for  this  purpose. 
To  exceed  the  second  threshold,  the  corpora- 
tion must  have  a  ratio  of  debt  to  equity  as  of 
the  close  of  the  taxable  year  in  question  (or 
on  any  other  day  prescribed  by  the  Secretary 
In  regulations)  that  exceeds  1.5  to  1.  Excess 
Interest  expense  is  the  excess  (if  any)  of  the 
corporation's  net  interest  expense  over  the 
sum  of  SO  percent  of  the  adjusted  taxable  in- 
come of  the  corporation  plus  any  excess  lim- 
itation carryforward  from  a  prior  year,  Elx- 
cess  limitation  is  the  excess  (if  any)  of  50 
percent  of  adjusted  taxable  Income  over  net 
interest  expense. 

House  Bill 

The  House  bill  provides  that  the  debt-eq- 
uity threshold  does  not  apply  for  purposes  of 
applying  the  earnings  stripping  provision  to 
a  carryover  of  excess  interest  expense  from  a 
prior  taxable  year.  Thus,  the  House  bill 
clarifies  that  excess  interest  carried  forward 
trom  a  year  in  which  the  debt-equity  ratio 
threshold  is  exceeded  may  be  deducted  in  a 
subsequent  year  in  which  that  threshold  is 
not  exceeded,  but  only  to  the  extent  that 
such  interest  would  not  otherwise  be  treated 
as  excess  interest  expense  in  the 
carryforward  year. 

For  example,  assume  that  in  year  1  J20  of 
a  corporation's  interest  expense  is  non- 
deductible due  to  the  operation  of  the  earn- 
ings stripping  provision.  The  corporation 
carries  forward  the  S20  of  interest  deduction 
that  it  could  not  use  in  year  1.  Assume  that 
in  year  2  the  corporation  has  a  debt-equity 
ratio  of  1  to  1  and  SSO  of  current  net  and 
gross  interest  expense,  all  of  which  is  dis- 
qualified interest,  and  that  it  earns  $400  of 
adjusted  taxable  income.  The  House  bill  is 
Intended  to  clarify  that  the  S20  of  interest 
carried  forward  from  year  1  is  deductible  in 
year  2.  This  is  because  $70.  the  sum  of  the 
current  net  interest  expense  for  year  2  ($50) 
plus  the  interest  expense  carried  over  from 
year  1  ($20).  does  not  exceed  one-half  of  ad- 
justed taxable  Income  in  year  2. 

As  another  example,  assume  that  in  year  2 
the  corporation  has  a  debt-equity  ratio  of  1 
to  1  and  $50  of  current  net  and  gross  interest 
expense,  all  of  which  is  disqualified  interest. 
and  that  it  earns  $80  of  adjusted  taxable  in- 
come. The  House  bill  is  intended  to  clarify 
that  the  $20  of  interest  carried  forward  from 
year  1  is  not  deductible  in  year  2.  This  is  be- 
cause the  current  net  interest  expense  for 
year  2  ($50)  exceeds  by  $10  one-half  of  ad- 
justed taxable  income  in  year  2  ($80  divided 
by  2.  or  $40).  Therefore,  treating  the  year  1 
carryover  as  an  interest  expense  in  year  2 
causes  the  corporation  to  have  excess  inter- 
est expense  equal  to  $30.  But  for  the  debt-eq- 
uity safe  harbor,  the  corporation  would  have 
a  $30  interest  expense  disallowance  in  year  2 
If  the  carried  over  amount  were  treated  as 
having  been  paid  in  year  2.  Under  the  House 
bill,  no  actual  year  2  interest  can  be  dis- 
allowed. However,  under  these  facts,  none  of 
the  interest  carried  over  from  year  1  can  be 
deducted  in  year  2.  Instead,  the  interest  car- 
ried over  from  year  1  is  carried  forward  for 
potential  deduction  (subject  to  the  same 
rules  that  applied  to  the  carryforward  in 
year  2)  in  a  year  subsequent  to  year  2. 

As  a  third  example,  assume  that  in  year  2 
the  corporation  has  a  debt-equity  ratio  of  1 
to  1  and  $50  of  current  net  and  gross  interest 
expense,  all  of  which  is  disqualified  interest. 
and  that  it  earns  $110  of  adjusted  taxable  in- 
come. The  House  bill  is  intended  to  clarify 
that  $5  of  interest  carried  forward  from  year 
1  is  deductible  in  year  2.  and  the  other  $15  of 


interest  carried  forward  from  year  1  is  not 
deductible  in  year  2.  This  is  because  the  cur- 
rent net  interest  expense  for  year  2  ($50)  is  $5 
less  than  one-half  of  adjusted  taxable  income 
in  year  2  (one-half  of  $110.  or  $55).  Therefore, 
even  if  the  debt-equity  safe  harbor  had  not 
been  met  in  year  2.  the  corporation  would 
have  had  $5  of  excess  limitation  in  year  2  had 
there  been  no  carryover  amount  from  year  1. 
On  the  other  hand,  treating  the  year  1  carry- 
over as  an  Interest  expense  in  year  2  causes 
the  corporation  to  have  excess  interest  ex- 
pense equal  to  $15.  This  $15  may  be  carried 
forward  to  a  subsequent  year. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill. 
J.     Branch-Level     Interest     Tax     (Sec. 

6102(F)(3)  OF  THE  House  Bill.  Sec.  1241  of 

THE  1986  ACT.  AND  SEC.  884  of  THE  CODE) 

Present  Law 

Interest  paid  (or  treated  as  if  paid)  by  a 
U.S.  trade  or  business  (i.e..  a  U.S.  branch)  of 
a  foreign  corporation  is  treated  as  if  paid  by 
a  U.S.  corporation  and.  hence,  is  U.S.  source 
and  subject  to  U.S.  withholding  tax  of  30  per- 
cent, unless  the  tax  is  reduced  or  eliminated 
by  a  specific  Code  or  treaty  provision.  The 
Treasury  has  regulatory  authority  to  limit 
U.S.  sourcing.  and  hence  U.S.  withholding, 
to  the  amount  of  interest  reasonably  ex- 
pected to  be  deducted  in  arriving  at  the  U.S. 
branch's  effectively  connected  taxable  in- 
come. 

To  the  extent  a  U.S.  branch  of  a  foreign 
corporation  has  allocated  to  it  under  Treas- 
ury Regulation  section  1.882-5  an  Interest  de- 
duction in  excess  of  the  Interest  actually 
paid  by  the  branch  (this  generally  occurs 
where  the  indebtedness  of  the  U.S.  branch  is 
disproportionately  small  compared  to  the 
total  indebtedness  of  the  foreign  corpora- 
tion), the  excess  is  treated  as  if  it  were  inter- 
est paid  on  a  notional  loan  to  a  U.S.  subsidi- 
ary (the  U.S.  branch,  in  actuality)  from  its 
foreign  corporate  parent  (the  home  office). 
This  excess  is  subject  to  the  30-percent  tax. 
absent  a  specific  Code  exemption  or  treaty 
reduction  (sec.  884(0(1  )(B)). 

These  branch-level  interest  taxes,  along 
with  the  branch  profits  tax.  were  intended  to 
reflect  the  view  that  a  foreign  corporation 
doing  business  in  the  United  States  gen- 
erally should  be  subject  to  the  same  sub- 
stantive tax  rules  that  apply  to  a  foreign 
corporation  operating  in  the  United  States 
through  a  U.S.  subsidiary."  Where  a  U.S. 
corporation  pays  interest  to  its  foreign  cor- 
porate parent,  that  interest,  like  the  interest 
deducted  by  a  U.S.  branch  of  a  foreign  cor- 
poration, is  also  generally  subject  to  a  30- 
percent  U.S.  withholding  tax  unless  the  tax 
is  reduced  by  treaty.  In  the  case  of  a  U.S. 
subsidiary  of  a  foreign  parent  corporation, 
the  withholding  tax  applies  without  regard 
to  whether  the  interest  payment  is  currently 
deductible  by  the  U.S.  subsidiary.  For  exam- 
ple, deductions  for  interest  may  be  delayed 
or  denied  under  section  163,  263,  263A,  266,  267, 
or  469,  but  it  is  still  subject  (or  not  subject) 
to  withholding  when  paid  without  regard  to 
the  operation  of  those  provisions. 
House  Bill 

The  House  bill  provides  that  the  branch 
level  interest  tax  on  interest  not  actually 
paid  by  the  branch  applies  to  any  interest 


"  staff  of  the  Joint  Committee  on  Taxation,  100th 
Cong..  Ist  Sess..  General  Explanation  of  the  Tax  Re- 
form Act  ofisas.  at  1006  (1987) 


which  is  allocable  to  income  which  is  effec- 
tively connected  with  the  conduct  of  a  trade 
or  business  in  the  United  States.  Similarly, 
in  the  case  of  interest  paid  by  the  U.S. 
branch,  the  House  bill  provides  regulatory 
authority  to  limit  U.S.  sourcing,  and  hence 
U.S.  withholding,  to  the  amount  of  Interest 
reasonably  expected  to  be  allocable  to  in- 
come which  is  effectively  connected  with  the 
conduct  of  a  trade  or  business  in  the  United 
States.  Thus,  where  an  interest  expense  of  a 
foreign  corporation  is  allocable  to  U.S.  effec- 
tively connected  income,  but  that  interest 
expense  would  not  have  been  fully  deductible 
for  tax  purposes  under  another  Code  provi- 
sion had  it  been  paid  by  a  U.S.  corporation, 
the  House  bill  clarifies  that  such  Interest  Is 
nonetheless  treated  for  branch  level  interest 
tax  purposes  like  a  payment  by  a  U.S.  cor- 
poration to  a  foreign  corporate  parent.  Simi- 
larly, with  regard  to  the  Treasury's  regu- 
latory authority  to  treat  an  interest  pay- 
ment by  a  foreign  corporation's  U.S.  branch 
as  though  not  paid  by  a  U.S.  person  for 
source  and  withholding  purposes,  the  House 
bill  clarifies  that  the  authority  extends  to 
interest  payments  in  excess  of  those  reason- 
ably expected  to  be  allocable  to  U.S.  effec- 
tively connected  income  of  the  foreign  cor- 
poration. 

Senate  Amendment 

No  provision. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill. 
K.  Determination  of  Source  in  Case  of 

Sales    of    Inventory    Property    (Sec. 

6102(f)<4)  of  the  House  BUI.  Sec.  211  of  the 

1986  Act.  and  Sec.  865(b)  of  the  Code) 
Present  Law 

Prior  to  the  1986  Act,  the  source  of  Income 
derived  from  the  sale  of  personal  property 
generally  was  determined  by  the  place  of 
sale  (commonly  referred  to  as  the  "title  pas- 
sage "  rule)  (see,  e.g..  Treas.  Reg.  sec.  1.861-7, 
T.D.  6258,  1957-2  C.B.  368).  While  the  1986  Act 
generally  replaced  the  place-of-sale  rule  for 
sales  of  personal  property  with  a  residence- 
of-the-seller  rule  (sec.  865(a)).  the  Act  did  not 
change  the  place-of-sale  rule  for  most  sales 
of  inventory  property  (sec.  865(b)). 

Before  and  after  the  1986  Act.  statutory 
rules  for  sourcing  income  from  inventory 
sales  have  included  those  covering  income 
from  (1)  purchasing  inventory  property  out- 
side the  United  States  (other  than  within  a 
U.S.  possession)  and  selling  it  in  the  United 
States  (sec.  861(a)(6));  (ii)  purchasing  inven- 
tory property  in  the  United  States  and  sell- 
ing it  outside  the  United  States  (sec. 
862(a)(6));  (ill)  selling  outside  the  United 
States  inventory  property  which  has  been 
produced  by  the  taxpayer  in  the  United 
States  (or  selling  in  the  United  States  inven- 
tory property  which  has  been  produced  by 
the  taxpayer  outside  the  United  States)  (sec. 
863(b)(2));  and  (iv)  purchasing  inventory  prop- 
erty in  a  U.S.  possession  and  selling  it  in  the 
United  SUtes  (sec.  863(b)(3)).  Prior  to  the 
1986  Act.  these  provisions  were  not  limited  in 
application  to  income  from  sales  of  inven- 
tory property,  but  rather  covered  sales  of 
personal  property  generally. 

In  addition  to  statutory  rules  for  sourcing 
items  of  income  from  transactions  Involving 
inventory  property  specified  in  the  Code, 
such  as  those  listed  above,  the  Code  both  be- 
fore and  after  the  1986  Act  has  contained 
other  sourcing  rules  that  do  not  make  spe- 
cific reference  to  property  sales,  and  in- 
cludes general  regulatory  authority  to  allo- 
cate and  apportion  between  U.S.  and  foreign 
sources    items   of  gross    income,    expenses. 


losses,  and  deductions  other  than  those  spec- 
ified in  sections  861(a)  and  862(a)  (sec.  863(a)). 
In  carving  income  trom  the  sale  inventory 
property  out  of  the  general  residence-of-the- 
seller  rule  of  section  865,  section  865(b) 
makes  reference  to  the  above  statutory  rules 
making  specific  reference  to  inventory  prop- 
erty, but  not  to  the  general  grant  of  regu- 
latory authority  in  section  863(a). 
House  Bill 

The  House  bill  modifies  the  general  provi- 
sion relating  to  the  sourcing  of  income  from 
the  sale  of  personal  property  (section  865)  so 
that  the  cross-reference  to  sourcing  rules  ap- 
plicable to  inventory  property  includes  a  ref- 
erence to  all  of  section  863,  rather  than  sim- 
ply to  section  863(b).  The  House  bill  thus 
clarifies  that,  to  the  extent  that  the  Sec- 
retary of  the  Treasury  had  general  regu- 
latory authority  to  provide  rules  for  the 
sourcing  of  income  from  the  sales  of  personal 
property  prior  to  the  1986  Act.  the  Secretary 
of  the  Treasury  retains  that  authority  under 
present  law  with  respect  to  inventory  prop- 
erty. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conference  agreement  bill  is 
not  intended  to  increase  the  Treasury  Sec- 
retary's regulatory  authority  under  section 
863(a)  beyond  the  authority  that  he  had 
under  the  law  in  effect  prior  to  the  enact- 
ment of  the  1986  Act.  The  conferees  do  not 
intend  that  any  inference  be  drawn  from  this 
provision  either  as  to  the  correctness  of,  or 
as  to  the  po8t-19e6  Act  implications  of,  any 
judicial  decision  interpreting  the  scope  of 
that  pre-1986  Act  authority. 
L.  Repeal  of  Obsolete  Provisions  (Sec. 

6102(f)(5)  of  the  House  Bill,  Sec.  10202  of 

THE  1987  Act.  and  Secs.  6038(a)(1)(F)  AND 

6038A(b)(4)  OF  THE  CODE) 

Present  Law 

A  U.S  person  who  controls  a  foreign  cor- 
poration must  report  certain  information  re- 
lated to  that  foreign  corporation  as  may  be 
required  by  the  Treasury  Secretary  (Code 
sec.  6038).  Information  reporting  is  also  re- 
quired with  respect  to  certain  foreign-owned 
domestic  corporations  (Code  sec.  6038A).  In- 
cluded under  each  of  these  information  re- 
porting provisions  is  a  requirement  to  report 
such  information  as  the  Treasury  Secretary 
may  require  for  purposes  of  carrying  out  the 
provisions  of  section  453C.  Section  453C,  re- 
lating to  certain  indebtedness  treated  as 
payment  on  installment  obligations  (the  so- 
called  "proportional  disallowance  rule"). 
was  repealed  in  the  Revenue  Act  of  1987. 
House  Bill 

TTie  House  bill  repeals  as  obsolete  the  in- 
formation reporting  requirements  of  sections 
6038  and  6038A  relating  to  section  453C. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill. 
m.  clarlfica-non  of  certain  stadium  bond 

Transition  Rule  in  Tax  Reform  act  of 

1986  (sec.  6102(g)  of  the  house  bill  and 

Sec.  1317(3)<A)  OF  THE  Tax  Reform  act  of 

1986) 

Present  Law 

The  Tax  Reform  Act  of  1986  included  a 
transition  rule  authorizing  tax-exempt  bonds 
not  exceeding  $200  million  to  be  issued  by  or 
on  behalf  of  the  City  of  Cleveland.  Ohio,  to 


finance  a  stadium.  The  bonds  were  required 
to  be  issued  before  January  1.  1991  (and  were 
so  issued).  As  enacted,  the  rule  required 
Cleveland  to  retain  a  residual  interest  in  the 
stadium  following  planned  private  business 
use. 

House  Bill 
The  House  bill  permits  the  residual  Inter- 
est in  the  stadium  currently  held  by  the  City 
to  Cleveland   to  be   assigned   to  Cuyahoga 
County,   Ohio,   (the   county   in   which   both 
Cleveland  and  the  stadium  are  located)  be- 
cause of  a  change  in  Ohio  state  law  prior  to 
issuance  of  the  bonds.  The  House  bill  does 
not  extend  the  time  for  issuing  the  bonds  or 
otherwise  affect  the  amount  of  bonds  or  the 
location  or  design  of  the  stadium. 
Senate  amendment 
No  provision. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill. 

N.  Health  Care  Continuation  Rules  (sec. 
6102(h)  OF  THE  House  bill,  sec.  7862(c)(5)  of 
THE  1989  Act.  sec.  49eOB(0(2)(B)(l)  OF  THE 
Code.    sec.    602(2)(A)   of   ERISA,    AND    SEC. 

2202(2)(A)  OF  THE  Public  Heialth  Service 

ACT) 

Present  Law 
The  Revenue  Reconciliation  Act  of  1989 
(the  "1989  Act")  amended  the  health  care 
continuation  rules  to  provide  that  if  a  cov- 
ered employee  is  entitled  to  Medicare  and 
within  18  months  of  such  entitlement  sepa- 
rates from  service  or  has  a  reduction  in 
hours,  the  duration  of  continuation  coverage 
for  the  spouse  and  dependents  is  36  months 
from  the  date  the  covered  employee  became 
entitled  to  Medicare.  One  possible  interpre- 
tation of  the  statutory  language,  however, 
would  permit  continuation  coverage  for  up 
to  54  months.  This  extension  of  the  coveirage 
period  was  not  intended. 

House  Bill 
The  House  bill  amends  the  Code  (sec. 
4980B).  title  I  of  the  Employee  Retirement 
Income  Security  Act  (sec.  602).  and  the  Pub- 
lic Health  Service  Act  (sec.  2202(2)(A))  to 
limit  the  continuation  coverage  in  such 
cases  to  no  more  than  36  months.  TTie  provi- 
sion is  effective  for  plan  years  beginning 
after  December  31,  1989. 

Senate  Amendment 
No  provision. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill. 

O.  ADDITIONAL  Pension  Tax  Technical  Cor- 
rections: Rollover  and  Withholding  on 
Nonperiodic  Pension  Distributions 

Present  Law 
Under  present  law.  as  amended  by  the  Un- 
employment Compensation  Amendments  of 
1992  (P.L.  102-318)  (the  Unemployment  Act) 
for  years  beginning  after  December  31.  1992. 
any  part  of  the  taxable  portion  of  a  distribu- 
tion from  a  qualified  pension  or  annuity  plan 
or  a  tax-sheltered  annuity  (other  than  a  min- 
imum required  distribution)  can  be  rolled 
over  tax  free  to  an  individual  retirement  ar- 
rangement (IRA)  or  another  qualified  plan  or 
annuity,  unless  the  distribution  is  one  of  a 
series  of  substantially  equal  payments  made 
(1)  over  the  life  or  life  expectancy  of  the  par- 
ticipant (or  the  joint  lives  or  life 
expectancies  of  the  participant  and  his  or 
her  beneficiary),  or  (2)  over  a  specified  period 
of  10  years  or  more  (sec.  402). 

A    qualified    retirement   or   annuity    plan 
must      permit      participants      (and      other 
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distributees)  to  elect  to  have  any  distribu- 
tion that  is  eligible  for  rollover  treatment 
paid  directly  to  an  eligible  retirement  plan 
specified  by  the  participant  (sec.  401(a)(31)). 
An  eligible  rollover  distribution  from  a  tax- 
deferred  annuity  plan  can  be  paid  directly  to 
another  tax-deferred  annuity  plan.  A  dis- 
tribution paid  directly  to  an  IRA  is  not 
taken  into  account  for  purposes  of  the  rule 
limiting  rollovers  from  one  IRA  to  another 
to  no  more  than  one  per  year  (sec. 
406(d)(3)(B))  because  it  is  not  a  rollover  from 
one  IRA  to  another  IRA. 

The  plan  administrator  must  notify  par- 
ticipants of  the  direct  rollover  option  within 
a  reasonable  period  of  time  before  a  distribu- 
tion is  made.  It  is  expected  that  the  plan  ad- 
ministrator will  identify  the  portion  of  each 
distribution  that  is  an  eligible  rollover  dis- 
tribution. 

Withholding  is  imposed  at  a  rate  of  20  per- 
cent on  any  distribution  that  is  eligible  to  be 
rolled  over  but  that  is  not  paid  directly  to  an 
eligible  retirement  plan.  Withholding  is  not 
required  on  employer  securities.  If  a  partici- 
pant does  not  elect  to  have  an  eligible  roll- 
over distribution  paid  directly  to  an  eligible 
retirement  plan,  the  participant  may  roll 
over  the  distribution  within  60  days  as  under 
prior  law. 

The  following  examples  illustrate  present 
law: 

Example  7.— Suppose  a  participant  receives 
a  nonperiodic  distribution  of  $10,000  from  a 
tax-qualified  plan.  The  distribution  is  an  eli- 
gible rollover  distribution.  If  the  participant 
elects  to  have  the  distribution  paid  directly 
to  an  eligible  retirement  plan  specified  by 
the  participant,  the  distribution  will  not  be 
includible  in  income  in  the  year  of  the  dis- 
tribution. 

Example  2. — Same  as  example  1.  except  that 
if  the  participant  does  not  elect  to  have  the 
distribution  paid  directly  to  an  eligible  re- 
tirement plan,  then  the  participant  receives 
$8,000.  and  $2,000  is  withheld  by  the  plan  ad- 
ministrator and  deposited  with  the  IRS.  Be- 
cause the  distribution  is  an  eligible  rollover 
distribution,  the  participant  may  roll  the 
distribution  ($10,000)  over  to  an  IRA  or  other 
eligible  retirement  plan  within  60  days.  If 
the  participant  does  so.  the  distribution  will 
not  be  includible  in  income  in  the  year  of  the 
distribution.  The  $2,000  withheld  will  offset 
the  participant's  Federal  tax  liability  attrib- 
utable to  other  income,  or  be  refunded  to  the 
t>articipant  after  he  or  she  has  filed  an  in- 
come tax  return  for  the  year. 

Example  3. — Same  as  example  2,  except  that 
after  electing  to  receive  the  distribution  the 
participant  decides  to  roll  over  only  $8,000 
($10,000  less  the  amount  withheld).  In  this 
case,  the  participant  must  include  $2,000  in 
Income  for  the  year  of  the  distribution." 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  clarifies  that  an 
eligible  rollover  distribution  paid  directly  to 
an  eligrible  retirement  plan  pursuant  to  sec- 
tion 401(a)(31)  is  considered  to  be  a  plan  dis- 
tribution followed  by  an  immediate  rollover 
(a  "direct  rollover").  Accordingly,  because  a 
direct  rollover  is  considered  a  distribution, 
any  applicable  spousal  consent  rules  must  be 
satisfied  just  as  if  the  distribution  were  paid 
directly  to  the  participant.  Alternative 
forms  of  distribution  available  under  the 
transferor  plan  need  not  be  preserved  under 


>'The  participant  may  also  have  to  pay  a  10-per- 
cent additional  early  withdrawal  tax  on  the  S2.000  If 
he  or  she  has  not  yet  attained  age  5S>>i. 
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the  transferee  plan.>'  In  addition,  because 
the  direct  rollover  also  is  considered  a  roll- 
over, the  amount  paid  directly  to  an  elig^ible 
retirement  plan  is  not  includible  in  income 
in  the  year  of  the  distribution,  and  special 
NUA  treatment  no  longer  applies  with  re- 
spect to  employer  securities  included  in  such 
transfer. 

The  Senate  amendment  clarifies  that  a  dis- 
tribution that  is  one  of  a  series  of  periodic 
payments  scheduled  to  be  made  over  the  life 
or  life  expectancy  of  the  participant  (or  the 
joint  lives  or  life  expectancies  of  the  partici- 
pant and  his  or  her  beneficiary),  or  over  a 
specified  period  of  10  years  or  more,  is  not  an 
eligible  rollover  distribution,  even  if  the 
form  of  the  distribution  may  be  modified  by 
the  participant.  Whether  distributions  subse- 
quent to  any  modification  in  the  form  of  dis- 
tribution {e.g..  acceleration)  are  eligible  roll- 
over distributions  is  to  be  determined  with- 
out regard  to  any  distributions  made  before 
such  modification. 

The  Senate  amendment  provides  that  a 
participant  (or  other  distributee)  is  per- 
mitted to  elect  a  direct  rollover  with  respect 
to  any  portion  of  an  eligible  rollover  dis- 
tribution. Thus,  for  example,  a  plan  may  not 
provide  that  a  participant  can  directly  roll 
over  only  the  total  amount  of  the  distribu- 
tion or  none  of  the  distribution.  Withholding 
at  a  rate  of  20  percent  applies  to  the  portion 
of  the  distribution  not  directly  rolled  over. 

The  Senate  amendment  clarifies  that  roll- 
overs from  a  tax-sheltered  annuity  (sec. 
403(b))  can  only  be  made  to  another  tax-shel- 
tered annuity,  and  that  the  notice  require- 
ment applies  to  tax-sheltered  annuities. 

The  Senate  amendment  clarifies  that  the 
portion  of  any  eligible  rollover  distribution 
that  represents  unrealized  appreciation  in 
employer  securities  generally  is  subject  to 
the  provision  requiring  the  employer  to  offer 
the  option  of  a  direct  rollover,  notwithstand- 
ing the  special  rules  pertaining  to  net  unre- 
alized appreciation  (NUA)  in  employer  secu- 
rities. For  example,  suppose  a  plan  partici- 
pant receives  a  distribution  of  employer  se- 
curities with  a  value  of  $15,000,  $5,000  of 
which  represents  NUA.  The  total  amount  is 
subject  to  the  direct  rollover  requirements 
and  must  be  paid,  if  the  participant  elects, 
directly  to  an  eligible  retirement  plan. 

As  under  present  law  with  respect  to  par- 
ticipant rollovers,  to  the  extent  that 
amounts  attributable  to  appreciation  in  em- 
ployer securities  are  paid  directly  to  an  eli- 
gible retirement  plan,  special  NUA  treat- 
ment no  longer  applies  with  respect  to  such 
securities.  Furthermore,  in  the  case  of  a  dis- 
tribution other  than  a  lump-sum  distribu- 
tion, if  any  portion  of  a  distribution  that 
represents  unrealized  appreciation  in  em- 
ployer securities  is  paid  directly  to  an  eligi- 
ble retirement  plan,  special  NUA  treatment 
does  not  apply  to  the  portion  of  the  distribu- 
tion that  is  paid  to  the  participant.  As  under 
present  law.  withholding  is  not  required  with 
respect  to  employer  securities  distributed  to 
the  participant. 

The  Senate  amendment  provides  that  the 
following  plan  distributions  are  not  eligible 
rollover  distributions:  (1)  hardship  distribu- 
tions of  amounts  attributable  to  elective  de- 
ferrals under  qualified  cash-or-deferred  ar- 
rangements or  tax-sheltered  annuity  plans: 
(2)  withdrawals  of  elective  deferrals  that  are 
qualified  first-time  homebuyer  or  edu- 
cational distributions  exempt  from  the  addi- 
tional tax  on  early  withdrawals:  (3)  correc- 
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tlve  distributions  of  excess  deferrals  and  con- 
tributions under  qualified  cash-or-deferred 
arrangements;  (4)  deemed  distributions  of 
loans  described  in  section  72(p)(2)  that  are  in 
default."  and  (5)  certain  dividends  paid  to  a 
plan  with  respect  to  employer  securities  and 
distributed  In  cash  to  participants  or  their 
beneficiaries.  In  addition,  so-called  "P.S.  58" 
costs  for  group-term  life  insurance  are  not 
eligible  rollover  distributions.  Because  such 
distributions  are  not  eligible  rollover  dis- 
tributions, they  cannot  be  rolled  over,  are 
not  subject  to  the  direct  rollover  require- 
ment, and  are  not  subject  to  20-percent  with- 
holding. 

The  Senate  amendment  provides  that 
other  corrective  or  deemed  distributions 
similar  to  those  described  in  the  preceding 
paragraph  are  not  eligible  rollover  distribu- 
tions to  the  extent  they  are  specifically  iden- 
tified by  the  Secretary  in  regulations.  It  is 
intended  that  the  Secretary  interpret  this 
grant  of  regulatory  authority  restrlctively, 
consistent  with  Congress'  intent  in  the  Un- 
employment Act  to  expand  the  number  of 
distributions  eligible  for  rollover  treatment. 
The  Secretary  may  find  It  appropriate  in  cer- 
tain cases  to  exempt  distributions  from  the 
direct  rollover  and  20-percent  withholding 
requirements  but  preserve  the  ability  of  par- 
ticipants to  roll  over  the  distributions  them- 
selves. 

The  Senate  amendment  provides  a  de 
minimis  exception  to  the  direct  rollover  re- 
quirement, so  that  a  plan  does  not  have  to 
permit  a  direct  rollover  of,  or  withhold  upon 
at  a  20-percent  rate,  distributions  of  $500  or 
less.  The  Senate  amendment  also  provides 
that  a  plan  does  not  have  to  permit  a  direct 
rollover  of.  or  withhold  upon  at  a  20-percent 
rate,  any  distribution  to  an  alternate  payee 
pursuant  to  a  qualified  domestic  relations 
order  (QDRO)  within  the  meaning  of  section 
414(p)(l).  As  under  present  law.  such  distribu- 
tions can  be  rolled  over  by  the  participant  if 
the  distribution  otherwise  qualifies  as  an  eli- 
gible rollover  distribution.  It  is  intended 
that  the  Secretary  will  provide  appropriate 
rules  to  prevent  abuse  of  the  de  minimis  ex- 
ception. 

The  Senate  amendment  provides  that  if 
the  portion  of  any  eligible  distribution  that 
is  a  minimum  required  distribution  (sec. 
401(a)(9))  is  de  minimis  in  relation  to  the  por- 
tion of  such  distribution  that  is  not  directly 
rolled  over,  withholding  at  a  rate  of  20  per- 
cent applies  to  the  entire  portion  of  the  dis- 
tribution received  by  the  participant.  As 
under  present  law,  such  de  minimis  portion 
may  not,  however,  be  rolled  over  directly  or 
by  the  participant  to  an  eligible  retirement 
plan.  An  amount  will  be  considered  de 
minimis  in  relation  to  the  portion  of  the  dis- 
tribution paid  to  the  participant  if  it  rep- 
resents no  more  than  10  percent  of  such  iwr- 
tion. 

The  Senate  amendment  provides  that  a 
qualified  defined  benefit  plan  is  an  eligible 
retirement  plan  to  which  direct  rollovers 
may  be  made,  provided  the  plan  permits  the 
acceptance  of  such  rollovers. 

The  Senate  amendment  provides  that  so- 
cial security  supplements  described  in  sec- 
tion 411(a)(9)  will  be  disregarded  for  purposes 
of  determining  whether  a  distribution  is  one 
of  a  series  of  substantially  equal  periodic 
payments.  For  example,  if  a  participant  is 
entitled  to  annuity  payments  of  $500  per 
month  for  life,  supplemented  by  monthly 
payments  of  $200  per  month  until  he  or  she 


'•A  direct  rollover  is  to  be  distinguished  from  a 
truslee-to-trustee  transfer  under  other  provisions  of 
the  Code 


"This  exception  does  not  apply  to  loans  that  are 
treated  as  distributions  when  made  under  section 
72(pHl). 


attains  social  security  age.  each  monthly 
payment  of  $700  received  before  the  social  se- 
curity age  and  each  monthly  payment  of  $500 
received  after  such  age  are  considered  to  be 
one  of  a  series  of  substantially  equal  periodic 
payments  for  life.  As  such,  none  of  the  dis- 
tributions are  eligible  rollover  distributions. 
Other  temporary  periodic  payments  (e.g., 
certain  disability  benefits)  similar  in  nature 
to  social  security  supplements  will  be  dis- 
regarded to  the  extent  they  are  specifically 
identified  by  the  Secretary  in  regulations.  It 
is  intended  that  the  exception  for  temporary 
periodic  payments  be  interpreted  narrowly, 
consistent  with  Congress'  intent  in  the  Un- 
employment Act  to  expand  the  number  of 
distributions  eligible  for  rollover  treatment. 

The  Senate  amendment  clarifies  that,  in 
the  case  of  a  series  of  periodic  payments,  the 
requirement  that  a  written  explanation  be 
provided  to  recipients  of  eligible  rollover  dis- 
tributions (sec.  402(f))  is  deemed  satisfied  if 
notice  is  provided  within  a  reasonable  period 
of  time  before  the  first  payment  of  such  se- 
ries subject  to  the  requirements  of  section 
401(a)(31).  as  amended  by  the  Unemployment 
Act.  Similarly,  an  election  by  a  distributee 
to  have  distributions  paid  directly  to  an  eli- 
gible retirement  plan  applies  to  all  distribu- 
tions after  the  election  is  made  and  before 
the  election  is  revoked. 

The  Senate  amendment  provides  that  plan 
amendments  to  comply  with  the  pension  pro- 
visions under  the  Unemployment  Act  gen- 
erally are  not  required  to  be  made  before  the 
first  plan  year  beginning  on  or  after  January 
1,  1995,  if  (1)  the  plan  is  operated  in  accord- 
ance with  the  applicable  provisions  of  the 
Act,  (2)  the  plan  is  amended  to  comply  with 
the  required  changes  no  later  than  the  first 
day  of  the  first  plan  year  beginning  after  De- 
cember 31,  1994,  and  (3)  the  amendment  is 
retroactive  to  the  effective  date  of  the  appli- 
cable provisions. 

The  Senate  amendment  provides  that  the 
withholding,  direct  rollover,  and  notice  re- 
quirements under  the  Act  do  not  apply  to 
any  distribution  which  is  one  of  a  series  of 
substantially  equal  periodic  payments  with 
respect  to  which  the  annuity  starting  date  is 
before  January  1,  1993.  These  requirements 
also  do  not  apply  to  (1)  any  distribution  that 
is  made  before  July  1,  1993,  on  account  of  the 
death,  disability,  or  separation  from  service 
of  a  participant  before  January  1,  1993,  or  (2) 
any  distribution  made  on  or  after  July  1, 
1993,  which  is  one  of  a  series  of  substantially 
equal  periodic  payments  with  respect  to 
which  the  annuity  starting  date  is  before 
July  1,  1993,  and  which  is  paid  on  account  of 
the  death,  disability,  or  separation  from 
service  of  a  participant  before  January  1, 
1993. 

Finally,  the  Senate  amendment  provides 
that  the  delayed  effective  date  for  the  direct 
rollover  and  withholding  provisions  applica- 
ble to  certain  tax-sheltered  annuity  plans  of 
State  or  local  governments  is  extended  to 
apply  to  qualified  retirement  plans  and  tax- 
sheltered  annuities  of  State  and  local  gov- 
ernments. The  amendment  also  clarifies  that 
the  delayed  effective  date  also  applies  for 
purposes  of  the  new  notice  requirements 
(sec.  402(0). 

Effective  dafe.— The  provisions  are  effective 
as  if  included  in  the  Unemployment  Com- 
pensation Amendments  of  1992  (P.L.  102-318). 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  following  addi- 
tional modifications  and  clarifications. 

The  conference  agreement  provides  that 
the  withholding,  direct  rollover,  and  notice 
requirements  under  the  Unemployment  Act 


do  not  apply  to  (1)  any  distribution  that  is 
made  before  July  1,  1993,  on  account  of  the 
termination  of  the  distributing  plan  before 
January  1,  1993,  or  (2)  any  distribution  made 
on  or  after  July  1,  1993,  which  is  one  of  a  se- 
ries of  substantially  equal  periodic  payments 
with  respect  to  which  the  annuity  starting 
date  is  before  July  1.  1993,  and  which  is  paid 
on  account  of  the  termination  of  the  distrib- 
uting plan  before  January  1,  1993. 

The  conference  agreement  clarifies  that 
because  a  direct  rollover  is  a  distribution, 
characteristics  associated  with  the  assets 
under  the  distributing  plan  (e.g.,  alternative 
forms  of  distribution)  need  not  be  preserved 
under  the  plan  accepting  the  direct  rollover. 
In  this  way.  a  direct  rollover  is  to  be  distin- 
guished from  a  trustee-to-trustee  transfer, 
which  generally  is  not  considered  a  distribu- 
tion (except  to  the  extent  provided  under 
regulations).  Such  transfers,  including  trans- 
fers described  in  Rev.  Rul.  67-213.  elective 
transfers  described  in  Treasury  regulation 
section  l.inidhA.  Q&A-3(b),  and  transfers 
from  one  tax-sheltered  annuity  to  another 
described  in  Rev.  Rul.  90-24.  are  still  per- 
mitted to  the  extent  they  comply  with  appli- 
cable rules.  Thus,  for  example,  after-tax  con- 
tributions may  be  transferred  to  another 
qualified  plan  in  a  trustee-to-trustee  transfer 
to  the  extent  permitted  under  applicable 
rules.  However,  the  availability  of  a  trustee- 
to-trustee  transfer  option  does  not  satisfy 
the  requirement  that  participants  be  per- 
mitted to  roll  over  any  portion  of  any  eligi- 
ble rollover  distribution  directly  to  an  eligi- 
ble retirement  plan. 

The  conference  agreement  clarifies  that  a 
direct  rollover  is  deemed  to  satisfy  the  re- 
quirement that  a  rollover  be  completed  with- 
in 60  days  of  distribution.,  whether  or  not  dis- 
tributed assets  are  actually  deposited  in  an 
eligible  retirement  plan  within  such  period. 
Also,  because  a  direct  rollover  is  considered 
a  rollover  to  which  section  402(c)  (or  section 
403(a)(4)  or  403(b)(8))  applies,  special  averag- 
ing treatment  is  not  available  for  subsequent 
distributions  (whether  or  not  on  account  of 
the  same  trigger  event)  from  the  same  plan, 
or  from  a  plan  that  would  be  aggregated  with 
such  plan  for  purposes  of  determining  wheth- 
er averaging  is  available  (sec.  402(0(10)). 

The  conference  agreement  clarifies  that 
the  plan  administrator's  obligation  to  iden- 
tify the  portion  of  each  distribution  that  is 
an  eligible  rollover  distribution  applies  at 
the  time  of  the  distribution  rather  than  at 
the  time  of  the  direct  rollover  election.  How- 
ever, it  is  expected  that  the  plan  adminis- 
trator will  provide  recipients  with  timely  in- 
formation about  their  accrued  benefits  under 
the  plan  sufficient  to  permit  them  to  make 
an  informed  decision  with  regard  to  the  di- 
rect rollover  and  other  distribution  options. 
Such  information  might  include,  for  exam- 
ple, information  regarding  the  recipient's  ac- 
count balance  or  accrued  benefit  as  of  the 
last  valuation  date. 

The  conference  agreement  clarifies  that  a 
deemed  distribution  of  the  cost  (including 
P.S.  58  cost)  of  life  insurance  protection  pro- 
vided under  a  qualified  plan  or  annuity  is  not 
an  eligible  rollover  distribution. 

The  conference  agreement  clarifies  that  a 
distributing  plan  and  its  administrator  will 
not  be  subject  to  penalties  or  liability  be- 
cause of  reasonable  reliance  on  information 
provided  by  a  benefit  recipient  regarding  the 
eligible  retirement  plan  to  which  a  direct 
rollover  is  to  be  made.  Reliance  on  such  in- 
formation generally  will  be  presumed  to  be 
reasonable  to  the  extent  the  information  is 
certified  (in  writing  or  in  such  other  form  as 
the  Secretary  shall  provide)  to  be  accurate 


by  the  recipient  plan.  Such  certification  is 
not  required  under  the  provision,  but  is  in- 
tended solely  as  a  safe  harbor. 

The  conference  agreement  also  clarifies 
that  an  eligible  retirement  plan  accepting  a 
direct  rollover  will  not  be  disqualified,  and 
the  plan  and  its  administrator  will  not  be 
subject  to  penalties  or  liability,  because  of 
reasonable  reliance  on  information  provided 
by  an  individual,  or  by  the  administrator  of 
a  distributing  plan,  regarding  the  character- 
ization of  an  amount  as  an  eligible  rollover 
distribution  from  a  qualified  plan  or  annu- 
ity. Reliance  on  such  information  generally 
will  be  presumed  to  be  reasonable  if  the  con- 
tribution is  received  directly  from  a  plan 
that  certifies  (in  writing  or  in  such  other 
form  as  the  Secretary  shall  provide)  that  it 
is  intended  to  be.  and  is  administered  as  if  it 
were,  a  qualified  plan  or  annuity.  Such  cer- 
tification is  not  required,  but  is  intended 
solely  as  a  safe  harbor. 

The  conference  agreement  clarifies  that,  in 
the  absence  of  TYeasury  regulations,  tax- 
payers can  rely  on  a  reasonable,  good  faith 
interpretation  of  the  statutory  provisions  of 
the  Unemployment  Act,  as  amended. 
P.  Application  of  Harbor  Maintenance  Tax 

TO  Alaska  and  Hawaii  Ship  Passe.n'gers 

Prese.nt  Law 
A  harbor  maintenance  excise  tax  ("harbor 
tax")  of  0.125  percent  of  value  applies  gen- 
erally to  commercial  cargo  (including  pas- 
senger fares)  loaded  or  unloaded  at  U.S. 
ports  (sec.  4461).  The  harbor  tax  does  not 
apply  to  commercial  cargo  (other  than  crude 
oil  with  respect  to  Alaska)  loaded  or  un- 
loaded in  Alaska.  Hawaii,  and  U.S.  posses- 
sions where  such  cargo  is  transported  to  or 
from  the  U.S.  mainland  (for  domestic  use)  or 
where  such  cargo  is  loaded  and  unloaded  in 
the  same  State  (Alaska  or  Hawaii)  or  posses- 
sion (sec.  4462(b)).  Questions  have  arisen  as 
to  whether  ship  passenger  fares  in  intra- 
Alaska.  Hawaii  or  possession  transportation 
is  to  be  accorded  the  same  exemption  as  for 
"cargo." 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  Specifically  ex- 
empts from  the  harbor  tax  passenger  fares 
where  transported  on  U.S.  flag  vessels  oper- 
ating solely  within  the  State  waters  of  Alas- 
ka or  Hawaii  and  adjacent  international  wa- 
ters (i.e..  leaving  and  returning  to  a  port  in 
the  same  State  without  stopping  elsewhere). 

Effective  date.— Applies  as  if  included  in  the 
Harbor  Maintenance  Revenue  Act  of  1986 
(April  1.  1987). 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

B.  Tariffs  and  Customs 
/.    Technical   amendments   to   the  Harmonized 
Tariff    Schedule     of    the     United     States 
(HTSUS) 

Present  Law 
The  Customs  and  Trade  Act  of  1990  (herein- 
after referred  to  as  the  "Trade  Act  of  1990") 
included  numerous  tariff  and  customs  meas- 
ures affecting  the  HTSUS. 

HoLSE  Bill 
The  House  bill  makes  a  number  of  tech- 
nical corrections  to  the  HTSUS.  primarily 
arising  out  of  the  Trade  Act  of  1990. 
Senate  Amendment 

The  Senate  amendment  is  identical  to  the 
House  bill. 


Conference  agreement 
The  conference  agreement  retains  the  pro- 
visions in  the  House  bill  and  Senate  amend- 
ment. 

2.  Clarification  regarding  the  application  of  cus- 

toms user  fees 

Presen-t  Law 

Section  111(b)  of  the  Trade  Act  of  1990  pro- 
vides that,  in  the  case  of  agricultural  prod- 
ucts of  the  United  States  processed  and 
packed  in  foreign  trade  zones,  the  ad  valorem 
merchandise  processing  fee  (MPF)  shall  be 
applied  solely  to  the  value  of  the  foreign  ma- 
terial used  to  make  the  container:  it  ex- 
empts the  value  of  the  domestic  agricultural 
products  from  the  MPF.  The  U.S.  Customs 
Service  has  ruled  that,  for  all  products  not 
covered  by  this  provision  and  in  the  absence 
of  an  express  provision  to  the  contrary,  the 
MPF  would  be  assessed  on  both  the  domestic 
and  foreign  value  of  the  merchandise  enter- 
ing from  foreign  trade  zones. 
House  Bill 

The  House  bill  clarifies  that  the  MPF  is  to 
be  applied  only  to  the  foreign  value  of  the 
merchandise  entered  from  a  foreign  trade 
zone. 

Senate  Amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  but  it  also  provides  that  the  pro- 
vision made  by  section  lll(b)(2)(D)(iv)  of  the 
Trade  Act  of  1990  regarding  the  application 
of  the  MPF  to  processed  agricultural  prod- 
ucts will  also  apply  to  all  unliquidated  en- 
tries from  foreign  trade  zones  beginning  De- 
cember 1,  1986. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  technical  modifica- 
tion. 

3.  Technical  amendments  to  the  Omnibxis  Trade 

and  Competitiveness  Act  of  1988 
Present  Law 
Section  1102(a)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (hereinafter  re- 
ferred to  as  "the  Trade  Act  of  1988").  pro- 
vides the  FYesident  the  authority  to  pro- 
claim certain  tariff  reductions  pursuant  to 
trade  agreements  with  foreign  countries. 
Paragraph  (a)(2)  provides  the  President  the 
authority  to  reduce  tariff  rates  in  existence 
as  of  August  23.  1988.  at  which  time  the  Tar- 
iff Schedules  of  the  United  States  (TSUS) 
were  in  effect.  Pursuant  to  Title  I,  Subtitle 
B  of  the  Trade  Act  of  1988,  the  TSUS  were  re- 
placed by  the  HTSUS  effective  January  1, 
1989.  Tariff  negotiations  in  the  Uruguay 
Round  of  Multilateral  Trade  Negotiations- 
have  been  conducted  on  the  basis  of  tariff 
rates  under  the  HTSUS  rather  than  the 
TSUS. 

House  Bill 
The  House  bill  amends  the  Trade  Act  of 
1988  to  reOect  the  fact  that  any  tariff  reduc- 
tions that  might  be  proclaimed  by  the  Presi- 
dent pursuant  to  section  1102(a)  of  the  Trade 
Act  of  1988  will  be  based  upon  the  tariff  rates 
under  the  HTSUS  as  of  January  1,  1989. 
Senate  amendment 
The  Senate  amendment  is  identical  to  the 
House  bill. 

Conference  agreement 
The  conference  agreement  retains  the  pro- 
visions in  the  House  bill  and  Senate  amend- 
ment. 

4.  Technical  amendments  to  the  Trade  Act  of 

1990 

Present  Law 
The  Trade  Act  of  1990  provides  for  trans- 
portation in  bond  of  Canadian  lottery  mate- 
rial. 
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House  Bill 
The  House  bill  replaces  the  phrase  •'en- 
tered or  withdrawn  from  warehouse  for  con- 
sumption" in  the  "Effective  Date"  section  of 
the  Trade  Act  of  1990  with  "entered  for 
transportation  in  bond." 

Senate  Amendment 
The  Senate  amendment  is  identical  to  the 
House  bill. 

Conference  agreement 
The  conference  agreement  retains  the  pro- 
visions in  the  House  bill  and  Senate  amend- 
ment. 

5.  Technical  amendment  regarding  certain  bene- 

ficiary countries 

Present  Law 
Section  213(h)  of  the  Caribbean  Basin  Eco- 
nomic  Recovery   Act   provides  duty  reduc- 
tions   on    certain    handbags,    luggage,    flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel. An  identical  provision  was  included  in 
the  Andean  Trade  Preference  Act. 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  clarifies  that  such 
duty  reductions  do  not  apply  to  such  articles 
made  of  textiles  and  subject  to  textile  agree- 
ments. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  Clarification  of  fees  for  certain  Customs  serv- 

ices 
19  U.S.C.  58(c)  authorizes  the  Customs 
Service  to  provide  reimbursable  services  to 
air  couriers  operating  in  express  consign- 
ment carrier  facilities  and  in  centralized  hub 
facilities.  The  Customs  Service  has  inter- 
preted the  present  statute  to  prevent  Cus- 
toms from  providing  reimbursable  services 
during  daytime  hours  to  centralized  hub  fa- 
cilities. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  clarifies  that  Cus- 
toms   may    provide    daytime    reimbursable 
services  to  centralized  hub  facilities  during 
daytime  hours.  The  provision  also  clarifies 
that  Customs  may  be  reimbursed  for  all  serv- 
ices related  to  the  determination  to  release 
cargo,  and  not  just  "inspectlonal"  services. 
These  services  are  reimbursable  regardless  of 
whether  they  are  performed  on  site  or  not. 
Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  technical  modifica- 
tion. 

VII.  MISCELLANEOUS  REVENUE 
PROVISIONS 
A.  lNDi\nDUAL  Income  Tax  Provisions 
/.  Expansion  of  education  savings  bond  provi- 
sions 

Present  Law 
Code  section  135  provides  that  interest  in- 
come earned  on  a  qualified  U.S.  Series  EE 
savings  bond  issued  after  December  31.  1989, 
is  excludible  from  gross  income  if  the  pro- 
ceeds of  the  bond  upon  redemption  do  not  ex- 
ceed qualified  higher  education  expenses 
paid  by  the  taxpayer  during  the  taxable 
year.'  "Qualified  higher  education  expenses" 


include  tuition  and  required  fees  for  the  en- 
rollment or  attendance  of  the  taxpayer,  the 
taxpayer's  spouse,  or  a  dependent  of  the  tax- 
payer at  an  eligible  educational  institution.' 
A  taxpayer  cannot  qualify  for  the  interest 
exclusion  by  paying  for  the  education  ex- 
penses of  another  person  (such  as  a  grand- 
child or  other  relative)  who  is  not  a  depend- 
ent of  the  taxpayer. 

The  exclusion  provided  by  section  135  is 
phased  out  for  certain  higher-income  tax- 
payers. A  taxpayer's  AGI  for  the  year  the 
bond  is  redeemed  (not  the  year  the  bond  was 
issued)  determines  whether  or  not  the  phase- 
out  applies.  For  taxpayers  filing  a  joint  re- 
turn, the  phaseout  range  is  for  AGI  between 
S60,(XX)  and  S90,000  (adjusted  for  inflation). 
For  single  taxpayers  and  heads  of  house- 
holds, the  phaseout  range  is  for  AGI  between 
S40,000  and  S55.000  (adjusted  for  inflation). 

To  prevent  taxpayers  from  effectively 
avoiding  the  income  phaseout  limitation 
(through  the  issuance  of  bonds  directly  in 
the  child's  name),  section  135(c)(1)(B)  pro- 
vides that  the  interest  exclusion  is  available 
only  with  respect  to  U.S.  Series  EE  savings 
bonds  issued  to  taxpayers  who  are  at  least  24 
years  old. 

The  interest  rate  on  Series  EE  savings 
bonds  varies,  depending  on  how  long  the 
bonds  are  held.  The  interest  rate  on  such 
bonds  held  for  more  than  five  years  is  based 
on  the  market  rate  for  Treasury  outstanding 
obligations  with  five  years  to  maturity. 
Bonds  held  for  less  than  Tive  years  earn  in- 
terest on  a  fixed,  graduated  scale  (generally 
below  current  rates  on  comparable  Treasury 
instruments).  Interest  earned  on  Series  EE 
bonds  is  paid  when  the  bonds  are  redeemed. 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  expands  the  defini- 
tion of  "qualified  higher  education  ex- 
penses" under  section  135  to  include  tuition 
and  required  fees  paid  by  a  taxpayer  for  the 
enrollment  or  attendance  of  any  individual 
(not  simply  dependents)  at  an  eligible  edu- 
cational institution. 

The  Senate  amendment  also  repeals  the 
present-law  AGI  phaseout  limitation  under 
section  135  (and  the  related  rule  requiring 
that  bonds  be  issued  to  a  person  who  is  at 
least  24  years  old).  Thus,  interest  earned  on 
a  Series  EE  savings  bond  is  not  subject  to 
tax  regardless  of  the  taxpayer's  AGI  during 
the  year  the  bond  is  redeemed  if.  during  that 
year,  the  taxpayer  pays  for  qualified  higher 
education  expenses  of  any  individual  and 
such  expenses  exceed  the  proceeds  (principal 
plus  interest)  received  upon  redemption. ^ 


'If  the  atTKregate  redemption  amount  ii  e  .  prin- 
cipal plus  Interest)  of  all  Series  EE  bonds  redeemed 
by  a  taxpayer  during  the  taxable  year  exceeds  the 
qualified  education  expenses  incurred,  then  the  ex- 


cludable portion  of  interest  income  Is  baaed  on  the 
ratio  that  the  education  expenses  bears  to  the  a^TKre- 
gme  redemption  amount  (sec   13&(bii 

'Eliirible  educational  Institutions  are  defined  in 
section  I201(ai  and  481<ai<lKCi  and  (Di  of  Che  HiKher 
Education  Act  of  1966.  as  In  effect  on  Ck^lober  21. 
1968.  and  in  the  Carl  D.  Perkins  Vocational  Edu- 
cation Act  (subparatn'aph  (Ci  or  (Dl  of  section 
521(3)1.  as  In  effect  on  October  21.  1968  An  elli;lble 
educational  Institution  does  not  include  proprietary 
institutions 

"Qualified  higher  education  expenses"  do  not  In- 
clude expenses  with  respect  to  any  course  or  other 
education  involving  sports,  games,  or  hobbles  other 
than  as  part  of  a  degree  program  (sec.  13&<cl<2)<Bi) 

'Present-law  section  135(b)  prorates  the  excludible 
interest  when  aggregate  proceeds  from  ix)nds  re- 
deemed by  a  taxpayer  during  the  taxable  year  ex- 
ceed qualified  education  expenses  paid  by  the  tax- 
payer during  that  year  Consistent  with  this  rule,  it 
Is  intended  that  the  Treasury  Department  will  pre- 
scribe procedures  for  allocating  the  income  exclu- 
sion provided  for  by  section  135  in  cases  where,  with 
respect  to  a  particular  taxable  year,  two  (or  morei 


The  Senate  amendment  also  clarifies  that 
the  section  135  exclusion  does  not  apply  un- 
less the  taxpayer  includes,  on  the  return  on 
which  the  exclusion  is  claimed,  the  name, 
address,  and  taxpayer  identification  number 
of  the  person  for  whom  qualified  education 
expenses  were  paid. 

Effective  date.— The  provision  applies  to 
U.S.  Series  EE  savings  bonds  issued  after  De- 
cember 31,  1989,  and  redeemed  after  Decem- 
ber 31,  1992. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  Losses  on  prior  sales  of  principal  residences 
Present  Law 

No  gain  is  recognized  on  the  sale  of  a  prin- 
cipal residence  if  a  new  residence  at  least 
equal  in  cost  to  the  sales  price  of  the  old  res- 
idence is  purchased  and  used  by  the  taxpayer 
as  his  or  her  principal  residence  within  a 
specified  period  of  time  (sec.  1034).  This  re- 
placement period  generally  begins  two  years 
before  and  ends  two  years  after  the  date  of 
sale  of  the  old  residence.  The  basis  of  the  re- 
placement residence  is  reduced  by  the 
amount  of  any  gain  not  recognized  on  the 
sale  of  the  old  residence  by  reason  of  section 
1034. 

A  loss  on  the  sale  of  a  personal  residence  is 
not  deductible. 

House  Bill 

No  provision  in  H.R.  U.  (However.  H.R.  5638 
as  passed  by  the  House  provides  that  gains 
that  would  be  recognized  on  the  sale  or  ex- 
change of  a  principal  residence  of  a  taxpayer 
are  reduced  (but  not  below  zero)  by  the  ag- 
gregate of  the  losses  not  previously  taken 
into  account  that  were  sustained  by  the  tax- 
payer on  the  sale  or  exchange  of  prior  prin- 
cipal residences.) 

Effective  date  (H.R.  5638).— Same  as  the  Sen- 
ate amendment;. 

Senate  Amendment 

The  Senate  amendment  provides  that  if 
the  taxpayer  suffers  a  loss  upon  the  sale  of  a 
principal  residence  and  the  taxpayer  pur- 
chases a  new  principal  residence  within  the 
replacement  period  specified  in  Code  sec. 
1034,  then  the  basis  of  the  replacement  resi- 
dence is  increased  by  the  amount  of  any  loss 
not  recognized  on  the  sale  of  the  old  resi- 
dence. 

Effective  date. — The  provision  is  effective 
with  respect  to  losses  on  sales  or  exchanges 
of  old  residences  after  the  date  of  enactment, 
for  determining  recognized  gain  on  principal 
residences  sold  or  exchanged  after  December 
31.  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  pro- 
vision in  H.R.  5638. 
J.  Taz  exemption  of  veterans'  benefits 
Present  Law 

Section  134  of  the  Code  (as  added  by  the 
Tax  Reform  Act  of  1986)  provides  that  quali- 
fied military  benefits  are  excludable  from 
gross  income.  In  general,  a  qualified  military 
benefit  is  an  allowance  or  in-kind  benefit  re- 
ceived by  a  member  or  former  member  of  the 
uniformed  services  of  the  United  States  (or 
their  spouses  or  dependents)  and  which  was 
excludable  from  gross  income  on  September 
9,  1986.  under  any  provision  of  law.  regula- 
tion, or  administrative  practice. 


taxpayers  redeem  savings  bonds  and  claim  to  have 
paid  (jualifled  education  expenses  for  the  same  stu- 
dent, but  the  aggregate  redemption  proceeds  re- 
ceived by  the  taxpayers  exceed  the  student's  quali- 
fied education  expenses. 


The  Treasury  Department  has  recently 
stated  that  the  following  veterans'  benefits 
are  excludable  from  Income:  income  arising 
from  VA  home  mortgage  debt  waivers  and 
similar  debt  waiver  programs:  disability-re- 
lated payments,  including  all  cost-of-living 
adjustments  that  have  been  made  since  1986: 
and  all  in-kind  benefits  provided  by  the  VA 
as  of  September  9,  1986,  regardless  of  any 
subsequent  modifications  to  those  benefits. 
House  Bill 

No  provision. 

Senate  Amendment 

Veterans'  benefits  administered  by  the 
Secretary  of  Veterans'  Affairs  are  excludable 
from  gross  income. 

The  provision  is  effective  for  years  begin- 
ning after  December  31,  1964. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4.  Treatment  of  cancellation  of  certain  student 
loans 

Present  Law 

In  the  case  of  an  individual,  gross  income 
subject  to  Federal  income  tax  does  not  in- 
clude amounts  discharged  from  the  cancella- 
tion or  discharge  of  certain  student  loans, 
provided  that  the  discharge  was  pursuant  to 
a  provision  of  the  loan  under  which  the  in- 
debtedness would  be  discharged  if  the  indi- 
vidual worked  for  a  certain  period  of  time  in 
certain  professions  for  any  of  a  broad  class  of 
employers  (sec.  108(0). 

Student  loans  eligible  for  the  exclusion 
from  gross  income  under  section  108(f)  in- 
clude any  loan  to  an  individual  to  assist  the 
individual  in  attending  an  educational  insti- 
tution that  normally  maintains  a  regular 
faculty  and  curriculum  and  normally  has  a 
regularly  enrolled  body  of  students  in  at- 
tendance at  the  place  where  its  educational 
activities  are  regularly  carried  on.  but  only 
if  the  loan  was  made  by  (1)  the  United  States 
(or  an  instrumentality  or  agency  thereof).  (2) 
a  State  (or  any  political  subdivision  thereof). 
(3)  an  educational  organization  which  origi- 
nally received  the  funds  from  which  the  loan 
was  made  from  the  United  States  or  a  State, 
or  (4)  certain  tax-exempt  public  benefit  cor- 
porations whose  employees  have  been 
deemed  to  be  public  employees  under  State 
law  (sec.  108(0(2)). 

Section  108(0  does  not  apply  to  student 
loans  made  by  an  educational  organization 
from  funds  that  were  not  originally  provided 
to  the  organization  by  the  United  States  or 
a  State  government. 

House  Bill 

No  provision.  (However,  H.R.  2735  contains 
a  provision  that  is  identical  to  that  part  of 
the  Senate  amendment  which  expands 
present-law  section  108(0  to  cancellation  of 
student  loans  made  by  an  educational  orga- 
nization from  funds  not  originally  provided 
by  the  United  States  or  a  State  government.) 
Senate  amendment 

Section  108(f)  is  expanded  so  that  an  indi- 
vidual's gross  income  does  not  include  dis- 
charge-of-indebtedness  income  from  the  can- 
cellation of  a  loan  made  by  an  educational 
organization  (which  maintains  a  regular  fac- 
ulty and  body  of  students  at  the  place  where 
educational  activities  are  regularly  carried 
on)  to  assist  the  individual  in  attending  the 
educational  organization,  provided  that  the 
loan  was  made  pursuant  to  a  program  of  the 
educational  organization  designed  to  encour- 
age its  students  to  serve  in  occupations  or 
geographic  areas  with  unmet  needs,  and  pro- 
vided that  funds  for  the  discharge  are  not  di- 


rectly (or  indirectly)  provided  by  the  stu- 
dent's employer.  In  addition,  an  exclusion 
from  gross  income  is  provided  for  discharges 
of  loans  made  by  any  organization  exempt 
from  tax  under  section  501(a)  to  refinance 
student  loans  originally  made  by  a  govern- 
mental body  or  educational  organization 
meeting  the  requirements  of  section  108(0. 

As  under  present  law.  the  section  108(0  ex- 
clusion applies  if  the  discharge  of  indebted- 
ness was  pursuant  to  a  provision  of  the  loan 
under  which  all  or  part  of  the  loan  would  be 
discharged  if  the  individual  worked  for  a  cer- 
tain period  of  time  in  certain  professions  for 
any  of  a  broad  class  of  employers.  However, 
the  Senate  amendment  also  provides  that 
the  section  108(0  exclusion  applies  to  dis- 
charges of  student  loans  by  a  State  (or  from 
funds  provided  by  a  State)  which  had  no  ac- 
credited professional  schools  for  the  study  of 
law  or  medicine  on  the  date  the  loan  was 
made,  if  the  individual  resided  for  a  certain 
period  of  time  in  the  State  after  completion 
of  the  individual's  attendance  at  the  edu- 
cational organization  with  respect  to  which 
the  loan  was  made. 

Effective  date.— The  provision  is  effective 
for  discharges  of  indebtedness  after  the  date 
of  enactment,  except  that  the  effective  date 
is  discharges  made  on  or  after  January  1. 
1987.  for  cases  where  the  discharge  is  by  a 
State  without  certain  accredited  profes- 
sional schools,  if  the  individual  resided  for  a 
certain  period  of  time  in  the  State  after 
completion  of  the  individual's  attendance  at 
the  educational  organization  with  respect  to 
which  the  loan  was  made. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

5.  Rollover  of  military  separation  pay 

PRESE.VT  Law 

Under  present  law.  any  part  of  the  taxable 
portion  of  a  distribution  from  a  qualified 
pension  or  annuity  plan  or  a  tax-sheltered 
annuity  (other  than  a  minimum  required  dis- 
tribution) can  be  rolled  over  tax  free  to  an 
individual  retirement  arrangement  (IRA)  or 
another  qualified  plan  or  annuity,  unless  the 
distribution  is  one  of  a  series  of  substan- 
tially equal  payments  made  (1)  over  the  life 
or  life  expectancy  of  the  participant  (or  the 
joint  lives  or  life  expectancies  of  the  partici- 
pant and  his  or  her  beneficiary),  or  (2)  over 
a  specified  period  of  10  years  or  more. 

Distributions  from  a  nonqualified  plan,  in- 
cluding distributions  from  a  severance  ar- 
rangement, are  not  eligible  for  such  tax-free 
rollover  treatment. 

House  Bill 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  up  to  S25.000 
of  military  separation  pay.  as  defined  in  sec- 
tion 1174  of  title  10  of  the  United  States 
Code,  may  be  rolled  over  tax-free  to  an  IRA. 

Effective  date.— The  provision  is  generally 
effective  for  separation  pay  received  after 
Decembers.  1991. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  Change  in  the  treatment  of  involuntary  con- 

versions for  principal  residences  in  Presi- 
dentially  declared  disaster  areas 
Present  Law 
Under  present  law.  no  gain  is  recognized  by 
the  taxpayer  if  property  is  involuntarily  con- 
verted into  property  similar  or  related  in 
service  or  use.  If  property  is  involuntarily 
converted  into  money  or  property  not  simi- 


lar or  related  in  service  or  use  to  the  con- 
verted property,  then  gain  generally  must  be 
recognized.  If.  however,  during  the  applica- 
ble period  the  taxpayer  replaces  the  con- 
verted property  with  property  similar  or  re- 
lated in  service  or  use  to  the  converted  prop- 
erty, the  taxpayer  may  elect  to  recognize 
gain  only  to  the  extent  that  the  amount  re- 
alized upon  such  conversion  exceeds  the  cost 
of  the  replacement  property.  The  applicable 
period  begins  with  the  date  of  the  disposition 
of  the  converted  property  (or  the  earliest 
date  of  the  threat  or  imminence  of  requisi- 
tion or  condemnation  of  the  converted  prop- 
erty, whichever  is  earlier)  and  ends  two 
years  after  the  close  of  the  first  taxable  year 
in  which  any  jwirt  of  the  gain  upon  conver- 
sion is  realized. 

House  Bill 

No  provision  in  H.R.  11  (However.  H.R.  5640 
as  passed  by  the  House  is  identical  to  the 
Senate  amendment.) 

Senate  Amendment 

The  Senate  amendment  provides  that  for 
taxpayers  whose  principal  residence'  (or  any 
of  its  contents)  is  involuntarily  converted  as 
a  result  of  a  Presidentially  declared  disaster 
(and  such  principal  residence  is  located  in  an 
area  subject  to  a  disaster  that  resulted  in  a 
subsequent  determination  by  the  President 
that  assistance  by  the  Federal  Government 
was  warranted  under  the  Disaster  Relief  and 
Emergency  Assistance  Act),  no  gain  is  recog- 
nized by  reason  of  the  receipt  of  insurance 
proceeds  for  unscheduled  personal  property 
that  was  part  of  the  contents  of  such  resi- 
dence. Furthermore,  in  the  case  of  any  other 
insurance  proceeds  for  such  residence  or  its 
contents,  the  proceeds  may  be  treated  as  a 
common  pool  of  funds.  If  such  pool  of  funds 
is  used  to  purchase  siny  property  similar  or 
related  in  service  or  use  to  the  converted  res- 
idence (or  its  contents),  the  taxpayer  may 
elect  to  recognize  gain  only  to  the  extent 
that  the  amount  of  the  pool  of  funds  exceeds 
the  cost  of  the  replacement  property. 

In  addition,  the  Senate  amendment  ex- 
tends the  ending  of  the  applicable  period  for 
the  replacement  of  property  involuntarily 
converted  as  a  result  of  a  Presidentially  de- 
clared disaster  to  four  years  after  the  close 
of  the  first  taxable  year  in  which  any  part  of 
the  gain  upon  conversion  is  realized. 

Effective  date.— The  provisions  are  effective 
for  property  involuntarily  converted  as  a  re- 
sult of  disasters  for  which  a  Presidential  dec- 
laration is  made  on  or  after  September  1. 
1991.  and  to  taxable  years  ending  on  or  after 
such  date. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate tm^endment. 

7.  Modification  of  the  exclusion  from  income  for 
certain  foster  care  payrnents 
Present  Law 

Gross  income  does  not  include  qualified 
foster  care  payments  received  by  a  foster 
care  provider.  A  qualified  foster  care  pay- 
ment must  be:  (1)  paid  by  a  State  or  local  po- 
litical subdivision  thereof  or  by  a  placement 
agency  (which  is  described  in  section 
501(c)(3)  and  exempt  from  tax  under  section 
501(a)).  and  (2)  paid  to  a  foster  care  provider 
for  care  in  the  provider's  home  or  a  difllculty 
of  care  payment. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  pay- 
ments by  the  Federal  Government  which  are 


<  As  defined  under  section  1034.  except  that  no  own- 
ership requirement  is  imposed 
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taken  into  account  by  the  State,  local  politi- 
cal subdivision  or  placement  agency  in  de- 
termining their  payments  to  the  provider  for 
care  in  the  provider's  home  also  are  not  in- 
cluded in  the  provider's  gross  income.  No  in- 
ference is  intended  that  other  payments 
from  the  Federal  Government  are  or  are  not 
included  in  an  individual's  gross  income. 

Effective  date.— The  provision  applies  to 
payments  made  on  or  after  the  date  of  enact- 
ment. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

8.  Penalty-free  ivithdrawals  from  annuities  for 
certain  higher  education  expenses 
Present  Law 

Under  present  law,  a  10-percent  excise  tax 
is  imposed  on  premature  distributions  from 
tax-deferred  annuity  contracts. 
House  Bill 

No  provision.  (However.  H.R.  5674  as  passed 
by  the  House  contains  a  provision  that  is 
substantially  the  same  as  the  provision  in 
the  conference  agreement. ) 

Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  provides  that  no 
penalty  is  imposed  on  a  distribution  from  a 
designated  higher  education  expense  annuity 
to  an  individual  if  such  distribution  Is  used 
within  90  days  to  pay  qualified  tuition  and 
related  expenses  required  by  the  enrollment 
or  attendance  of  the  individual,  or  the  indi-- 
vidual's  spouse,  child  or  grandchild  at  an  eli- 
gible educational  institution.  The  amount  of 
such  expenses  is  to  be  reduced  by  any 
amount  excluded  from  gross  income  under 
section  133,  relating  to  education  bonds,  by 
reason  of  such  expenses. 

A  designated  higher  education  expense  an- 
nuity is  an  annuity  that  was  purchased  after 
December  31,  1992  and  that  is  designated  by 
the  purchaser  as  such  an  annuity  at  the  time 
of  purchase.  The  provision  does  not  apply  to 
any  annuity  acquired  in  an  exchange  to 
which  section  1035  applies  unless  the  annuity 
given  up  by  the  taxpayer  in  the  exchange 
was  a  designated  higher  education  expense 
annuity. 

Any  premium  paid  for  a  designated  higher 
education  expense  annuity  is  not  treated  as 
a  transfer  of  property  by  gift  for  Federal  gift 
tax  purposes.  However,  if  any  premium  (or 
any  portion  thereof)  is  not  treated  as  a  tax- 
able gift  solely  by  reason  of  this  provision. 
(1)  any  disqualified  lifetime  distribution 
from  the  portion  of  the  annuity  attributable 
to  such  premium  will  be  treated  as  a  transfer 
by  gift  by  the  person  who  paid  the  premium. 
and  i2)  the  gross  estate  of  the  person  who 
paid  the  premium  will  include  the  value  of 
the  portion  of  the  annuity  attributable  to 
such  premium.  A  disqualified  lifetime  dis- 
tribution is  any  distribution  that  is  not  a 
qualified  higher  education  distribution  and 
that  is  made  during  the  life  of  the  purchaser 
to  or  for  the  benefit  of  another  person. 

The  portion  of  the  annuity  attributable  to 
any  premium  that  is  not  treated  as  a  taxable 
gift  solely  by  reason  of  this  provision  is  the 
portion  of  the  annuity  that  bears  the  same 
ratio  to  the  total  value  of  the  annuity  as  the 
amount  of  the  premium  that  is  not  treated 
as  a  taxable  gift  under  present  law  i  without 
the  Kift  tax  exclusion  permitted  by  this  pro- 
vision) bears  to  the  total  premium.  For  ex- 
ample, if  the  premium  payment  wa.s  S30,000. 
and  SIO.OOO  of  that  premium  was  not  a  tax- 
able gift  because  it  qualified  for  the  annual 
gift  tax  exclusion,  $20,000  is  not  treated  as  a 


taxable  gift  solely  by  reason  of  this  provi- 
sion. If  the  total  value  of  the  annuity  is 
S36,000  at  the  time  of  an  event  described  in 
the  preceding  paragraph,  the  portion  of  the 
annuity  that  is  treated  as  gift  or  included  in 
the  estate  of  the  purchaser  is  $24,000  (2'3  of 
S36,000). 

Effective  date.— The  provision  is  effective  as 
of  January  1,  1993. 

9.  Exclusion  from  gross  income  for  amounts  paid 

under  a  life  insurance  contract  by  reason  of 
terminal  illness 

Present  Law 

Under  present  law,  gross  income  does  not 
include  amounts  received  under  a  life  insur- 
ance contract  if  the  amounts  are  paid  by  rea- 
son of  the  death  of  the  insured. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  extends  the 
present-law  exclusion  for  life  insurance  pro- 
ceeds to  amounts  paid  or  advanced  to  an  in- 
dividual under  a  life  insurance  contract  if 
the  insured  under  the  contract  is  terminally 
ill.  The  provision  also  provides  an  exclusion 
in  the  case  of  amounts  received  from  a  quali- 
fied accelerated  benefits  corporation  for  the 
sale  or  assignment  of  a  life  insurance  con- 
tract if  the  insured  under  the  contract  is  ter- 
minally ill. 

An  insured  is  considered  terminally  ill  for 
this  purpose  if  the  insured  has  been  certified 
by  a  licensed  physician  as  having  an  illness 
or  physical  condition  that  can  reasonably  be 
expected  to  result  in  death  in  12  months  or 
less. 

The  provision  also  clarifies  that,  for  pur- 
poses of  the  provisions  relating  to  the  tax- 
ation of  life  insurance  companies,  a  qualified 
terminal  interest  rider  is  treated  as  life  in- 
surance. A  qualified  terminal  interest  rider 
means  any  rider  or  addendum,  or  other  pro- 
vision of,  a  life  insurance  contract  that  pro- 
vides for  payments  to  an  individual  in  the 
event  of  terminal  illness. 

The  issuance  of  a  qualified  terminal  illness 
rider  with  respect  to  any  life  insurance  con- 
tract is  not  treated  as  a  modification  or  ma- 
terial change  under  the  contract  for  purposes 
of  sections  7702  or  7702A  of  the  Code.  No  in- 
ference is  created  as  to  the  effect  of  the  issu- 
ance of  a  terminal  illness  rider  under  present 
law  for  purposes  of  section  7702  or  7702A. 

Under  the  provision,  applicants  for,  or  re- 
cipients of,  benefits  under  certain  public  as- 
sistance programs  are  not  required  to  take 
into  account  the  right  to  receive  accelerated 
death  benefits  in  determining  eligibility  for 
such  benefits. 

Effective  date.— The  provision  generally  is 
effective  for  taxable  years  beginning  after 
December  31,  1989.  The  provision  treating 
qualified  terminal  illness  riders  as  life  insur- 
ance for  insurance  company  tax  purposes  and 
the  provision  providing  that  the  issuance  of 
such  a  rider  is  not  a  modification  or  material 
change  m  a  life  insurance  contract  are  effec- 
tive for  taxable  years  beginning  before,  on, 
or  after  December  31.  1989.  The  provision  re- 
lating to  the  effect  of  the  availability  of  life 
insurance  benefits  in  the  event  of  terminal 
illness  on  eligibility  for  public  assistance 
benefits  is  effective  on  January  1,  1990. 
Conference  Aghee.me.st 

The  conference  agreement  does  not  contain 
the  provision  in  the  Senate  amendment. 

10.  State  taxation  of  nonresident  retirement  ben- 
efits 

Present  Law 
Currently,  a  number  of  States  Impose  in- 
come tax  on  retirement  income  earned  in  the 


State  but  paid  to  Individuals  who  are  no 
longer  residents  of  the  State.  These  States 
impose  income  tax  on  such  income  because 
the  States  provide  a  deferral  of  tax  on  retire- 
ment income  earned  in  the  State,  not  an  ex- 
clusion. This  is  consistent  with  the  treat- 
ment of  such  income  under  the  Internal  Rev- 
enue Code. 

House  Bill 
No  provision. 

Senate  amendment 

The  Senate  amendment  prohibits  a  State 
from  imposing  income  tax  on  certain  peri- 
odic payments  made  to  any  individual  who  is 
not  a  resident  or  domiciliary  of  the  State. 

Effective  date.— Taxable  years  beginning 
after  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 
11.  Treatment  of  unpaid  child  support 
Present  Law 

Individual  taxpayers  generally  are  allowed 
a  deduction  for  a  debt  that  becomes  worth- 
less, provided  that  the  debt  was  created  or 
acquired  in  connection  with  the  taxpayer's 
trade  or  business.  However,  individuals  may 
not  claim  a  bad-debt  deduction  for  a  non- 
business debt  that  becomes  worthless  (sec. 
166(d)). 

A  taxpayer  generally  realizes  income  by 
the  nongratultous  discharge  of  an  indebted- 
ness owed  by  the  taxpayer  (sec.  61(a)(12)). 

The  Internal  Revenue  Service  (IRS)  is  re- 
quired to  withhold  from  a  tax  refund  other- 
wise due  an  individual  an  amount  equal  to 
delinquent  child  support  payments  if  it  re- 
ceives notice  from  a  State  child  support 
agency  that  the  individual  owes  past-due 
support  (1)  that  has  been  assigned  to  the 
State  as  a  condition  of  eligibility  for  Aid  to 
Families  with  Dependent  Children  (AFDC), 
or  (2)  for  certain  non-AFDC  families  with 
minor  children  (sec.  6402(c)).  Refunds  so 
withheld  generally  are  remitted  to  the  State 
that  has  been  assigned  the  right  to  collect 
the  past-due  support  under  the  Social  Secu- 
rity Act. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  allows  certain  tax- 
payers who  are  owed  past-due  child  support 
payments  of  at  least  $500  to  claim  a  bad-debt 
deduction.'  Under  the  provision,  the  past-due 
payments  generally  must  be  delinquent  for 
at  least  one  year.  The  deduction  claimed 
may  not  exceed  $5,000  per  child  per  year,  and 
is  not  available  to  a  taxpayer  whose  adjusted 
gross  income  (AGI)  exceeds  $30,000.^ 

The  deduction  applies  with  respect  to  child 
support  payments^  owed  with  respect  to  a 
qualifying   child'   of   the    taxpayer,   if  such 


'  Under  the  Senate  amendment,  the  J500  thre»hoId 
applies  to  the  total  of  past-due  payment.s  owed  with 
respect  to  all  quallfyinK  thildrcn  of  the  taxpayer.  If 
this  threshold  is  exceeded,  the  total  amount,  includ- 
inir  the  first  S500  ibut  not  exceodins  S5.000  per  child) 
IS  deductible. 

-The  J500.  SS.OfX),  and  SaO.QOO  amounts  arc  adjusted 
for  inflation  after  1992. 

'The  term  "child  support  payment"  is  defined  as 
a  payment  for  support  of  a  qualifying  child,  if  such 
payment  is  either  il)  any  periodic  payment  of  a 
fixed  amount,  or  (2)  any  payment  of  a  medical  or 
educational  expense,  insurance  premium,  or  similar 
Item. 

■Tor  purposes  of  the  provision,  the  term  "quallfy- 
inK child'  means  a  child  of  with  respect  to  whom  a 
deduction  is  allowable  to  the  taxpayer  under  section 
151  for  the  taxable  year  (generally  applying  to  any 
son,  stepson.  dauKhter.  or  stepdauKhter  of  the  tax- 


payments  are  required  to  be  paid  Co  the  tax- 
payer under  a  support  instrument  that  is  (1) 
a  decree  of  divorce  or  separate  maintenance 
or  a  written  instrument  incident  to  such  a 
decree,  (2)  a  written  separation  agreement, 
or  (3)  a  decree  of  a  court  or  administrative 
agency  requiring  a  parent  to  make  payments 
for  the  support  or  maintenance  of  one  or 
more  children  of  such  p>arent.  Under  the  pro- 
vision, the  deduction  is  allowed  only  if  the 
taxpayer  has  not  assigned  the  collection 
rights  to  the  support  payments  to  a  State 
AFDC  agency  under  section  402(a)(26)  of  the 
Social  Security  Act  (42  U.S.C.  602(a)(26)). 

The  deduction  provided  for  by  the  Senate 
amendment  is  allowed  in  determining  AGI 
(above-the-line),  regardless  of  whether  the 
taxpayer  itemizes  deductions  or  claims  the 
standard  deduction.  In  addition,  the  provi- 
sion requires  the  inclusion  of  the  amount  of 
unpaid  child  support  payments  in  the  gross 
income  of  the  delinquent  parent  by  reason  of 
discharge  of  indebtedness.' 

Under  the  provision,  if  the  child  support  is 
collected  after  the  deduction  is  taken,  the 
taxpayer  claiming  such  a  deduction  is  re- 
quired to  include  the  payment  in  gross  in- 
come for  the  taxable  year  in  which  the  pay- 
ment is  received  (and  the  taxpayer  making 
the  subsequent  payment  is  entitled  to  a  de- 
duction for  the  taxable  year  in  which  such 
payment  is  made). 

The  Senate  amendment  specifically  pro- 
vides that  it  shall  not  be  construed  to  affect 
the  right  of  an  individual  or  State  to  receive 
any  child  support  payment,  or  the  obligation 
of  an  individual  to  pay  child  support. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1992. 

Conference  agreement 
The    conference    agreement    follows    the 
House  bill. 

12.  Expansion  of  qualified  scholarships  to  cover 
room,  board,  and  travel 

Present  Law 

Section  117  provides  that  gross  income 
does  not  include  any  amount  received  as  a 
qualified  scholarship  by  an  individual  who  is 
a  candidate  for  a  degree  at  an  educational 
organizational  organization  described  in  sec- 
tion 170(b)(l)(A)(ii).  The  term  "qualified 
scholarship"  means  any  amount  received  by 
an  individual  as  a  scholarship  or  fellowship 
grant  to  the  extent  the  individual  estab- 
lishes that,  in  accordance  with  the  condi- 
tions of  the  grant,  such  amount  was  used  for 
qualified  tuition  and  related  expenses.' 

For  purposes  of  section  117,  the  term 
•qualified    tuition    and    related    expenses" 


payer  over  half  of  whose  support  for  the  year  was  re- 
ceived from  the  taxpayer  and  (1)  whose  gross  income 
for  the  year  is  less  than  the  personal  exemption 
amount,  or  (2i  is  younger  than  19  years  old  or  is  a 
student  younger  than  24  years  old) 

'On  the  taxpayers  return  claiming  the  deduction 
provided  for  by  the  provision,  the  taxpayer  Is  re- 
quired to  include  the  taxpayer  identification  num- 
ber iTIN)  of  each  child  with  respect  to  whom  support 
payments  are  owed  and  the  delinquent  parent  (un- 
less the  taxpayer  certifies  that  the  delinquent  par- 
ent's tin  is  not  known).  The  provision  also  requires 
the  taxpayer  claiming  the  deduction  to  notify  the 
delinquent  parent  of  the  amount  of  the  deduction 
claimed  and  that  the  delinquent  parent  is  required 
to  include  such  amount  in  gross  income  for  the  tax- 
.ible  year  beginning  in  the  preceding  calendar  year 
The  IRS  is  required  to  provide  this  notice  if  the  de- 
linquent parent's  address  is  not  known  to  the  tax- 
payer but  is  available  to  the  IRS. 

'The  section  117  exclusion  does  not  apply  to  that 
portion  of  any  amount  received  which  represents 
payment  for  teaching,  research,  or  other  services  by 
the  student  required  as  a  condition  for  receiving  a 
scholarship  or  tuition  reduction  (sec.  117(c)l. 


means  (1)  tuition  and  fees  required  for  the 
enrollment  or  attendance  of  a  student  at  an 
educational  organization  described  in  sec- 
tion 170(b)(l)(A)(ii),  and  (2)  fees,  books,  sup- 
plies, and  equipment  required  for  courses  of 
instruction  at  such  an  educational  organiza- 
tion. The  term  "qualified  tuition  and  related 
expenses"  generally  does  not  cover  regular 
living  expenses,  such  as  for  meals  and  lodg- 
ing. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  expands  the  defini- 
tion of  "qualified  tuition  and  related  ex- 
penses" under  section  117  to  include  expenses 
for  room,  board,  and  travel  required  for  at- 
tendance at  an  educational  organization  de- 
scribed in  section  170(b)(l)(A)(ii). 

As  under  present  law,  the  tax-fl-ee  treat- 
ment provided  by  section  117  does  not  apply 
to  that  portion  of  any  amount  received 
which  represents  payment  for  teaching,  re- 
search, or  other  services  by  the  student  re- 
quired as  a  condition  for  receiving  a  scholar- 
ship or  tuition  reduction. 

Effective  date.— Amounts  received  after  De- 
cember 31,  1992. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 


13.  Increase  the  threshold  for  withholding  on 
gambling  winnings 

Present  Law 

In  general,  proceeds  from  a  wagering  trans- 
action are  subject  to  withholding  at  a  rate  of 
20  percent  if  such  proceeds  exceed  $1,000  and 
if  the  amount  of  such  proceeds  is  at  least  300 
times  as  large  as  the  amount  wagered.  The 
proceeds  from  a  wagering  transaction  are  de- 
termined by  subtracting  from  the  amount  re- 
ceived the  amount  wagered.  Any  non-mone- 
tary proceeds  that  are  received  are  taken 
into  account  at  fair  market  value. 

In  the  case  of  State-conducted  lotteries, 
proceeds  from  a  wager  are  subject  to  with- 
holding at  a  rate  of  20  percent  if  such  pro- 
ceeds exceed  $5,000,  regardless  of  the  odds  of 
the  wager.  This  rule  applies  only  if  the  wager 
is  placed  with  the  State  agency  conducting 
the  lottery  or  with  its  authorized  agents  or 
employees. 

In  the  case  of  sweepstakes,  wagering  pools, 
or  lotteries  other  than  State-conducted  lot- 
teries, proceeds  from  a  wager  are  subject  to 
withholding  at  a  rate  of  20  percent  if  such 
proceeds  exceed  $1,000,  regardless  of  the  odds 
of  the  wager. 

No  withholding  tax  is  imposed  on  winnings 
from  a  slot  machine,  bingo,  or  keno. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  increases  the 
threshold  for  withholding  on  proceeds  from  a 
wagering  transaction  from  $1,000  to  $5,000. 
The  additional  requirement  for  withholding 
that  the  proceeds  of  the  wager  be  at  least  300 
times  the  amount  of  the  wager  applies  to  the 
same  extent  as  under  present  law. 

Effective  date.— The  provision  is  effective 
for  payments  made  after  December  31,  1992. 

Conference  Agref.ment 

The  conference  agreement  does  not  include 
the  Senate  amendment.  (However,  the  con- 
ference agreement  on  H.R.  776  includes  the 
Senate  amendment. ) 


B.  Provisions  Relating  to  Charitable  Con- 
tributions   AND    Tax-Exempt   Orga.ntza- 

tions 

;.  y4Afr  Relief  for  gifts  of  appreciated  property 

Present  Law 
Donations  of  appreciated  property 

In  computing  taxable  income,  a  taxpayer 
who  itemizes  deductions  generally  is  allowed 
to  deduct  the  fair-market  value  of  property 
contributed  to  a  charitable  organization.' 
However,  in  the  case  of  a  charitable  con- 
tribution of  inventory  or  other  ordinary-in- 
come property,  short-term  capital  gain  prop- 
erty, or  certain  gifts  to  private  foundations, 
the  amount  of  the  deduction  is  limited  to  the 
taxpayer's  basis  in  the  property ,2  In  the  case 
of  a  charitable  contribution  of  tangible  per- 
sonal property,  a  taxpayer's  deduction  is 
limited  to  the  adjusted  basis  in  such  prop- 
erty if  the  use  by  the  recipient  charitable  or- 
ganization is  unrelated  to  the  organization's 
tax-exempt  purpose  (sec.  170(e)(l)(B)(i)). 

For  purposes  of  computing  alternative 
minimum  taxable  income  (AMTI),  the  deduc- 
tion for  charitable  contributions  of  capital 
gain  property  (real,  personal,  or  intangible) 
is  disallowied  to  the  extent  that  the  fair-mar- 
ket value  of  the  property  exceeds  its  ad- 
justed basis  (sec.  57(a)(6)).  However,  in  the 
case  of  a  contribution  made  in  a  taxable  year 
beginning  in  1991  or  made  before  July  1.  1992. 
in  a  taxable  year  beginning  in  1992.  this  rule 
does  not  apply  to  contributions  of  tangible 
personal  property. 

Valuation  procedures 

Present  law  and  current  IRS  practice  does 
not  provide  for  a  procedure  by  which  tax- 
payers may  seek  determination  of  the  IRS' 
position  with  respect  to  the  value  of  prop- 
erty prior  to  the  taxpayer  donating  the  prop- 
erty to  a  charitable  organization.  However, 
if  a  taxpayer  claims  a  charitable  contribu- 
tion deduction  for  a  noncash  gift  in  excess  of 
$5,000  per  item  or  group  of  similar  items 
(other  than  certain  publicly  traded  securi- 
ties), the  taxpayer  must  attach  to  his  in- 
come tax  return  a  separate  form  (Form  8283). 
which  provides  specific  information  on  the 
donated  property  and  which  is  signed  by  a 
qualified  appraiser.' 

House  Bill 

Extension  of  AMI  relief  for  donated  appreciated 
property 

All  charitable  contributions  of  appreciated 
property  (real,  personal,  a.id  intangible) 
made  during  1992  and  1993  will  not  be  treated 
as  a  tax  preference  item  for  alternative  min- 
imum tax  (AMT)  purposes. 

Thus,  during  1992  and  1993.  if  a  taxpayer 
makes  a  gift  to  charity  of  property  (other 
than  inventory  or  other  ordinary  income 
property,  short-term  capital  gain  property, 
or  certain  gifts  to  private  foundations)  that 
is  real  property,  intangible  property,  or  tan- 
gible personal  property  the  use  of  which  is 


'The  amount  of  the  deduction  allowable  for  a  tax- 
able year  with  respect  to  a  charitable  contribution 
may  be  reduced  depending  on  the  type  of  property 
contributed,  the  type  of  charitable  organization  to 
which  the  property  is  contributed,  and  the  income  of 
the  taxpayer  (sees.  170(b)  and  170(e)>. 

'Section  17(Ke«3)  provides  an  augmented  deduc- 
tion for  certain  corporate  contributions  of  inventory 
property  for  the  care  of  the  HI.  the  needy,  or  infants 

'The  Form  8283  mast  be  attached  to  the  income 
tax  return  (Form  1040)  in  all  cases  where  total 
noncash  contnbutions  exceed  S500.  but  the  Form 
8283  need  not  be  signed  by  a  qualified  appraiser  un- 
less the  S5.000  threshold  per  item  or  group  of  similar 
items  is  exceeded  In  the  case  of  donated  art  for 
which  a  deduction  of  S20.000  or  more  is  claimed,  a 
complete  copy  of  the  signed  appraisal  must  l>e  at- 
tached to  the  Form  8283. 
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related  to  the  donee's  tax-exempt  purpose, 
the  taxpayer  Is  allowed  to  claim  a  deduction 
for  both  regular  tax  and  aMT  purposes  in  the 
amount  of  the  property's  fair-market  value 
(subject  to  present-law  percentage  limita- 
tions).* Any  carryover  of  an  excess  contribu- 
tion deduction  from  a  contribution  made 
during  the  period  January  1,  1992.  through 
December  31.  1993.  also  will  not  be  treated  as 
a  tax  preference  item  for  AMT  purposes  in 
any  succeeding  taxable  year  to  which  the  ex- 
cess may  be  carried  forward  in  accordance 
with  the  rules  of  section  170. 

Effective  date.— Contributions  made  during 
1992  and  1993. 

Treasury  report  on  advance  valuation  procedure 
Not  later  than  one  year  after  the  date  of 
enactment  of  the  bill,  the  Secretary  of  the 
Treasury  is  required  to  submit  a  report  to 
the  Senate  Committee  on  Finance  and  the 
House  Committee  on  Ways  and  Means,  re- 
porting on  the  development  of  a  procedure 
under  which  taxpayers  could  elect  to  seek  an 
agreement  with  the  Secretary  as  to  the 
value  of  tangible  personal  property  prior  to 
the  donation  of  such  property  to  a  qualifying 
charitable  organization  (provided  that  time 
limits  for  donation  and  any  other  conditions 
contained  in  the  agreement  are  satisfied). 
The  report  should  address  the  setting  of  pos- 
sible threshold  amounts  for  claimed  value 
(and  the  payment  of  fees)  by  a  taxpayer  in 
order  to  seek  agreement  under  the  proce- 
dure, possible  limitations  on  applying  the 
procedure  only  to  items  with  significant  ar- 
tistic or  cultural  value,  and  recommenda- 
tions for  legislative  action  needed  to  imple- 
ment the  procedure. 

Effective  date— The  Treasury  Department 
must  report  to  Congress  not  later  than  one 
year  after  enactment  on  the  development  of 
an  advance  valuation  procedure. 
Senate  Amendment 
Permanent  AMT  relief  for  donated  appreciated 
property 
The  bill  permanently  repeals  section 
57(a)(6).  Thus,  the  difference  between  the 
fair-market  value  of  donated  appreciated 
property  (real,  personal,  or  intangible  prop- 
erty) and  the  adjusted  basis  of  such  property 
is  not  treated  as  a  tax  preference  item  for  al- 
ternative minimum  tax  (AMT)  purposes.  If  a 
taxpayer  makes  a  gift  to  charity  of  property 
(other  than  inventory  or  other  ordinary  in- 
come property,  short-term  capital  gain  prop- 
erty, or  certain  gifts  to  private  foundations) 
that  is  real  property.  Intangible  property,  or 
tangible  personal  property  the  use  of  which 
is  related  to  the  donee's  tax-exempt  purpose, 
the  taxpayer  is  allowed  to  claim  a  deduction 
for  both  regular  tax  and  AMT  purposes  in  the 
amount  of  the  property's  fair-market  value 
(subject  to  present-law  percentage  limita- 
tions).^ 

Effective  date.— Contributions   of  tangible 
personal  property  made  after  1991.  and  con- 
tributions of  other  property  made  after  1992. 
Treasury  report  on  advance  valuation  procedure 
Same  as  the  House  bill. 

Conference  Agreement 
Permanent  AMT  relief  for  donated  appreciated 
property 

The  conference  agreement  follows  the  Sen- 
ate amendment. 


'Contributions  of  inventory  or  other  ordinary  in- 
come property,  sbort-term  capital  »ain  property, 
and  certain  gifts  to  private  foundations  continue  to 
be  governed  by  present-law  rules 

'Contributions  of  inventory  or  other  ordinary  in- 
come property,  short-term  capital  gain  property, 
and  certain  gifts  to  private  foundations  continue  to 
be  governed  by  present-law  rules 


Treasury  report  on  advance  i>aluation  procedure 
The    conference    agreement    follows    the 
House  bill  and  Senate  amendment. 
2.  Allocation  arui  apportionment  of  deductions 
for  charitable  contributions 
Present  Law 
Taxpayers   may   elect   to   claim   a   credit 
against  U.S.  tax  liability  for  certain  foreign 
taxes  which  they  incur.  The  foreign  tax  cred- 
it is  limited  to  the  amount  of  U.S.  tax  other- 
wise payable  on  foreign  source  taxable  in- 
come. Thus,  the  foreign  tax  credit  is  not 
available  against  U.S.   Ux  on   U.S.   source 
taxable  income.  A  shift  in  the  source  of  net 
income  from  foreign  to  U.S.  may  increase 
net  U.S.  tax  for  some  taxpayers  by  reducing 
the  foreign  tax  credit  limitation  and  thus 
the  amount  of  the  foreign  tax  credit  which 
may  be  claimed. 

For  purposes  of  the  foreign  tax  credit  limi- 
tation, foreign  source  taxable  income  is  com- 
puted by  (1)  determining  the  items  of  gross 
Income  that  are  from  foreign  sources,  and 
then  (2)  subtracting  from  those  items  the 
taxpayer's  deductions  that  are  allocated  or 
apportioned  to  foreign  source  gross  income. 
A  shia  in  the  allocation  or  apportionment  of 
expenses  from  U.S.  source  to  foreign  source 
gross  income  decreases  foreign  source  tax- 
able income,  and  thus,  may  increase  U.S.  tax 
by  reducing  the  foreign  tax  credit  limita- 
tion. 

In  general,  the  primary  sututory  rule  for 
allocating  and  apportioning  deductions  be- 
tween foreign  and  domestic  income  is  that 
there  shall  be  deducted  from  foreign  and  do- 
mestic source  gross  income,  respectively,  the 
expenses,  losses,  and  other  deductions  prop- 
erly apportioned  or  allocated  thereto  and  a 
ratable  part  of  any  expenses,  losses,  or  other 
deductions  which  cannot  be  definitely  allo- 
cated to  some  item  or  class  of  gross  income 
(sees.  861(b).  862(b).  and  863(b)).  In  addition, 
for  a  taxpayer  that  is  a  member  of  an  affili- 
ated group  of  corporations,  expenses  that  are 
not  directly  allocated  or  apportioned  to  any 
specific  income  producing  activity  generally 
must  be  allocated  and  apportioned  under  a 
so-called  "one-taxpayer  rule  "—that  is.  as  if 
all  of  the  members  of  the  affiliated  group 
were  a  single  corporation  (sec.  864(e)(6)). 

Charitable  contribution  deductions  gen- 
erally are  treated  as  not  definitely  related  to 
any  gross  income  or  income  producing  activ- 
ity, and  therefore  are  apportioned  ratably 
and  subject  to  the  one-taxpayer  rule.' 

Regulations  proposed  in  March  1991  would 
alter  the  general  rule  requiring  ratable  ap- 
portionment of  charitable  contributions  in 
cases  where  the  use  of  the  contribution  is  re- 
stricted either  to  purely  domestic  or  purely 
foreign  uses.'  Under  the  proposal,  a  chari- 
table contribution  deduction  generally 
would  be  allocated  solely  to  U.S.  source 
gross  income  if  the  taxpayer  both  designates 
the  contribution  for  use  solely  in  the  United 
States  and  reasonably  believes  that  the  con- 
tribution would  be  so  used.  Conversely,  a 
charitable  contribution  deduction  would  be 
allocated  solely  to  foreign  source  gross  in- 
come if  the  taxpayer  knows  or  has  reason  to 
know  that  the  contribution  would  be  used 
solely  outside  the  United  States  or  that  the 
contribution  may  necessarily  be  used  only 
outside  the  United  States. 
House  Bill 
No  provision. 

Senate  amendment 
Under  the  Senate  amendment,  for  purposes 
of  computing  the  source  of  taxable  income 


October  5,  1992 


October  5,  1992 


'Treas  Reg.  sec  1.861-8(e)(9Mivi:  Notice  »-91.  1989- 
20  B  406.  4(» 

'Proposed  Treas  Reg  sec  i  861-8(e)(12).  INTL-116- 
90.  1991-14  I  R  B.  35 


for  the  foreign  tax  credit  limitation,  tax- 
payers are  permitted  to  allocate  40  percent 
of  their  otherwise-allowable  charitable  con- 
tribution deductions  to  gross  income  from 
U.S.  sources.  The  remaining  60  percent  of 
charitable  contribution  deductions  must  be 
apportioned  ratably  between  U.S.  source 
gross  income  and  foreign  source  gross  in- 
come. As  under  present  law,  all  corporations 
included  in  an  affiliated  group  are  treated  as 
a  single  corporation  for  purposes  of  the  rat- 
able apportionment  of  the  residual  60  percent 
of  charitable  contribution  deductions. 

For  example,  assume  that  a  corporation 
(which  is  not  a  member  of  an  affiliated  group 
of  corporations)  earns  $1,000,000  of  gross  in- 
come from  foreign  sources  and  J500.000  of 
gross  Income  from  domestic  sources  for  a 
taxable  year.  Further  assume  that  it  makes 
charitable  contributions  that  are  deductible 
during  the  year  in  the  amount  of  $100,000. 
Under  the  Senate  amendment,  $40,000  (40  per- 
cent of  $100,000)  of  the  charitable  contribu- 
tions are  allocated  to  U.S.  source  gross  in- 
come. The  residual  amount  of  charitable 
contributions.  $60,000.  is  subject  to  ratable 
apportionment  on  the  basis  of  gross  income. 
Thus,  of  this  residual  amount.  $40,000  is  ap- 
portioned to  foreign  source  gross  income  and 
$20,000  is  apportioned  to  U.S.  source  gross  in- 
come. Of  the  total  amount  of  charitable  con- 
tributions, $60,000  is  allocated  and  appor- 
tioned to  U.S.  source  gross  income  and 
$40,000  is  allocated  and  apportioned  to  for- 
eign source  gross  income. 

Now  assume  that  the  corporation  has  a 
wholly  owned  subsidiary  which  earns  $500,000 
of  gross  income  for  the  taxable  year,  all  from 
sources  outaide  the  United  States,  and 
makes  no  deductible  charitable  contribu- 
tions. In  this  case,  the  parent  corporations 
charitable  contributions  are  allocated  and 
apportioned  as  follows.  As  under  the  pre- 
vious example.  40  percent  are  allocated  di- 
rectly to  domestic  source  gross  income.  The 
residual  amount,  however,  is  allocated  under 
the  one-taxpayer  rule.  Thus,  of  the  residual 
amount.  $45,000  is  apportioned  to  foreign 
source  gross  income  and  $15,000  is  appor- 
tioned to  U.S.  source  gross  Income.  Of  the 
total  amount  of  charitable  contributions. 
$55,000  is  allocated  apportioned  to  U.S. 
source  gross  income  and  $45,000  is  allocated 
and  apportioned  to  foreign  source  gross  in- 
come. 

Effective     date —Charitable     contributions 
made  on  or  after  January  1,  1994. 
Conference  Agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

3.  Substantiation  and  information  disclosure  re- 
quirements for  certain  contributions 
Present  Law 
An  individual  taxpayer  who  itemizes  de- 
ductions must  separately  state  (on  Schedule 
A  to  the  Form  1040)  the  aggregate  amount  of 
charitable  contributions  made   by   cash  or 
check  and  the  aggregate  amount  made  by  do- 
nated property  other  than  cash  or  check. 

A  taxpayer  is  not  required  to  provide  spe- 
cific information  on  his  or  her  return  regard- 
ing a  claimed  charitable  contribution  made 
by  cash  or  check:  nor  in  such  a  case  is  a 
donee  organization  required  to  file  an  infor- 
mation return  with  the  IRS.  regardless  of 
the  amount  of  cash  or  check  involved.  How- 
ever, taxpayers  must  provide  certain  infor- 
mation (on  Form  8283)  if  the  amount  of  the 
claimed  contribution  for  all  noncash  con- 
tributions exceeds  $500.' 
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A  payment  (regardless  of  whether  it  is 
termed  a  "contribution")  in  exchange  for 
which  the  payor  receives  an  economic  bene- 
fit is  not  deductible  under  section  170.  except 
to  the  extent  that  the  taxpayer  can  dem- 
onstrate that  the  payment  exceeded  the  fair- 
market  value  of  the  benefit  received  from 
the  charity. 2 

The  Internal  Revenue  Code  does  not  re- 
quire a  tax-exempt  organization  that  is  eligi- 
ble to  receive  tax-deductible  contributions 
to  state  explicitly,  in  its  solicitations  for 
support  from  members  or  the  general  public, 
whether  an  amount  paid  to  it  is  deductible 
as  a  charitable  contribution  or  whether  all 
or  part  of  the  payment  constitutes  consider- 
ation for  goods  or  services  furnished  by  the 
organization  to  the  payor.^  In  contrast,  tax- 
exempt  organizations  that  are  not  eligible  to 
receive  tax-deductible  contributions  are  re- 
quired to  state  expressly  in  certain  fund- 
raising  solicitations  that  contributions  or 
gifts  to  the  organization  are  not  deductible 
as  charitable  contributions  for  Federal  in- 
come tax  purposes  (sec.  6113). 
House  Bill 

No  provision. 

Senate  amendment 
■    The  provision  includes  two  parts: 

(1)  Substantiation  requirement. Section  170 
is  amended  to  provide  that  no  deduction  is 
allowed  under  that  section  for  any  contribu- 
tion of  $100  or  more*  unless  the  taxpayer  has 
written  substantiation  from  the  donee  orga- 
nization of  the  contribution  (including  a 
good  faith  estimate  of  the  value  of  any  good 
or  service  that  has  been  provided  to  the 
donor  in  exchange  for  making  the  gift  to  the 
donee).' 

This  provision  does  not  impose  an  informa- 
tion reporting  requirement  upon  charities: 
rather,  it  places  the  responsibility  upon  tax- 


'  If  the  claimed  deduction  for  a  noncash  g\tt  ex- 
ceeds $5,000  per  item  or  group  of  similar  items  (other 


than  certain  publicly  traded  securities)  a  qualified 
appraiser  must  sign  the  Form  8283.  and  an  author- 
ized representative  of  the  donee  charity  also  must 
sign  the  Form  8283.  acknowledging  receipt  of  the 
gift  and  providing  certain  other  information  In  cer- 
tain situations,  information  reporting  by  the  donee 
charity  is  required  if  it  subsequently  disposes  of  do- 
nated property  (sec  6O50LI 

'See  Rev.  Rul  67-246.  1967-2  C  B   104 

Under  --urrent  IRS  practice,  certain  small  items 
and  token  benefits  (e  g  .  key  chains  and  bumper 
stickers)  that  have  insubstantial  value  are  dis- 
regarded, such  that  the  full  amount  of  the  contribu- 
tion is  deductible  Rev  Proc  90-12.  1990-1  CB  471. 
provides  that  tokens  or  benefits  given  to  the  donor 
in  connection  with  a  contribution  will  be  considered 
to  have  insubstantial  value  if  (J)  the  payment  occurs 
in  the  context  of  a  fundraising  campaign  in  which 
the  charity  informs  patrons  how  much  of  their  pay- 
ment is  a  deductible  contribution,  and  (2)  either  la) 
the  fair-market  value  of  all  the  benefits  received  in 
connection  with  the  payment  is  not  more  than  two 
percent  of  the  payment,  or  S50,  uhichever  is  less,  or 
(b)  the  payment  made  by  the  patron  is  $25  or  more 
(adjusted  for  inflation)  and  the  only  tjenefils  re- 
ceived in  connection  with  the  payment  are  token 
items  (eg  .  key  chains  or  mugs)  which  bear  the  or- 
ganization's name  or  logo  and  which  (in  the  aggre- 
gate) are  within  the  limits  for  low-cost  items' 
under  section  513<h)(2i 

■'However,  Schedule  A  to  the  Form  1040  (and  the 
accompanying  instructions)  inform  taxpayers  that  if 
they  made  a  contribution  and  received  a  benefit  in 
return,  the  value  of  that  benefit  must  be  subtracted 
in  calculating  the  charitable  contribution  deduc- 
tion 

'Separate  payments  shall  generally  be  treated  as 
separate  contributions  and  shall  not  be  aggregated 
for  the  purposes  of  applying  the  $100  threshold  In 
cases  of  contributions  paid  by  withholding  from 
wages,  the  deductions  from  each  paycheck  shall  be 
treated  as  separate  payments 

'If  the  donee  organization  provided  no  goods  or 
.services  to  the  taxpayer  in  consideration  of  the  lax- 
payer's  contribution,  the  written  substantiation 
must  include  a  statement  to  that  effect. 


payers  who  claim  an  itemized  deduction  for 
a  contribution  of  $100  or  more  to  request 
(and  maintain  in  their  records)  substan- 
tiation from  the  charity  of  their  contribu- 
tion (and  any  good  or  service  received  in  ex- 
change).' Taxpayers  may  not  simply  rely  on 
a  cancelled  check  as  substantiation  for  a  do- 
nation in  excess  of  $100. 

Under  the  provision,  the  substantiation 
must  be  obtained  by  the  taxpayer  prior  to 
filing  his  or  her  return  for  the  taxable  year 
in  which  the  contribution  was  made  (or  if 
earlier,  the  due  date,  including  extensions, 
for  such  return).''  Substantiation  is  not  re- 
quired if  the  donee  organization  files  a  re- 
turn with  the  IRS  (in  accordance  with  Treas- 
ury regulations)  reporting  information  suffi- 
cient to  substantiate  the  amount  of  the  he- 
ductible  contribution. 

(2)  Information  disclosure  for  quid  pro  quo 
confTifeufions.— Charitable  organizations  that 
receive  quid  pro  quo  contributions  (meaning 
a  payment  made  partly  as  a  contribution  and 
partly  in  consideration  for  goods  or  services 
furnished  to  the  donor)  will  be  required,  in 
connection  with  the  solicitation  or  receipt  of 
the  contribution,  to  (1)  inform  the  donor 
that  the  amount  of  the  contribution  that  is 
deductible  for  Federal  income  tax  purposes 
is  limited  to  the  excess  of  the  amount  of  any 
money  (and  the  value  of  any  property  other 
than  money)  contributed  by  the  donor  over 
the  value  of  the  goods  or  services  provided 
by  the  organization,  and  (2)  provide  the 
donor  with  a  good  faith  estimate  of  the  value 
of  goods  or  services  furnished  to  the  donor 
by  the  organization.' 

The  disclosure  requirement  applies  to  all 
quid  pro  quo  contributions  regardless  of  the 
dollar  amount  of  the  contribution  involved 
(i.e..  even  in  cases  with  donations  less  than 
$100).  and  the  disclosure  must  be  made  by  the 
charity  in  connection  with  either  the  solici- 
tation or  receipt  of  the  contribution.  Thus, 
for  example,  if  a  charity  receives  a  $75  con- 
tribution from  a  donor,  in  exchange  for 
which  the  donor  receives  a  dinner  valued  at 
$40.  then  the  charity  must  inform  the  donor 
that  only  $35  is  deductible  as  a  charitable 
contribution.  However,  the  provision  will  not 
apply  if  only  de  minimis,  token  goods  or  serv- 
ices are  given  to  a  donor  (see  Rev.  Proc.  90- 
12.  discussed  above).*  Also,  the  provision  will 


'In  the  case  where  a  taxpayer  makes  a  noncash 
contribution,  the  taxpayer  is  required  to  obtain 
from  the  charity  a  receipt  that  describes  the  do- 
nated property  (and  indicates  whether  any  good  or 
service  was  given  to  the  taxpayer  in  exchange),  but 
the  provision  does  not  require  the  charity  to  value 
the  property  it  receives  from  the  donor. 

'The  provision  requires  that  the  written  acknowl- 
edgment provide  information  sufficient  to  sut>stan- 
tiate  the  amount  of  the  deductible  contribution,  but 
the  acknowledgment  need  not  take  any  particular 
form  Thus,  for  example,  acknowledgments  may  be 
made  by  letter,  postcard,  or  computer-generated 
forms.  Further,  a  donee  organization  may  prepare 
separate  acknowledgment  for  each  contribution,  or 
may  provide  donors  with  periodic  (e.g..  annual)  ac- 
knowledgments that  set  forth  the  required  informa- 
tion for  each  contribution  of  $100  or  more  mside  by 
the  donor  during  the  period. 

It  is  intended  that  a  charitable  organization  that 
knowingly  provides  a  false  written  substantiation  to 
a  donor  will  be  subject  to  the  penalties  provided  for 
by  section  6701  for  aiding  and  abetting  an  under- 
statement of  tax  liability 

•It  is  Intended  that  the  disclosure  be  made  in  con- 
nection with  the  solicitation  or  receipt  of  the  con- 
tribution, such  that  the  disclosure  is  reasonably 
likely  to  come  to  the  attention  of  the  donor  For  ex- 
ample, a  disclosure  of  the  required  information  in 
small  print  set  forth  within  a  larger  document 
might  not  meet  the  requirement. 

•It  is  intended  that,  in  the  case  of  religious  orga- 
nizations, a  Quid  pro  QUO  contribution  (for  purposes 
of  the  sulKtantiation  and  disclosure  requirements) 


not  apply  to  transactions  that  have  no  dona- 
tive element  (e.g..  sales  of  goods  by  a  mu- 
seum gift  shop  that  are  not.  in  part,  dona- 
tions). 

The  provision  also  provides  that  penalties 
($10  per  contribution,  but  capped  at  $5,000  per 
particular  fundraising  event  or  mailing)  may 
be  imposed  upon  charities  that  fail  to  make 
the  required  disclosure,  unless  the  failure 
was  due  to  reasonable  cause.  The  penalties 
will  apply  if  an  organization  either  fails  to 
make  any  disclosure  in  connection  with  a 
quid  pro  quo  contribution  or  makes  a  disclo- 
sure that  is  incomplete  or  inaccurate  (e.g.. 
an  estimate  not  determined  in  good  faith  of 
the  value  of  goods  or  services  furnished  to 
the  donor). 

The  Treasury  Department  is  directed  to 
prescribe  regulations  not  later  than  July  1. 
1993.  to  implement  the  substantiation  and  in- 
formation disclosure  provisions. 

Effective  date.— The  substantiation  and  in- 
formation disclosure  provisions  are  effective 
for  contributions  made  on  or  after  January 
1.  1994.  Treasury  Department  regulations  to 
implement  the  provisions  must  be  prescribed 
not  later  than  July  1.  1993. 

Conference  Agreement 
Substantiation  requirement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  $100  thresh- 
old for  the  substantiation  requirement  is  in- 
creased to  $750. 

Information  disclosure  iiHth  quid  pro  quo  con- 
tributions 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4.  Corporate  sponsorship  payments  received  by 
tax-exempt  organizations  in  connection  with 
public  events 

Present  Law 
Although  generally  exempt  from  Federal 
income  tax.  tax-exempt  organizations  are 
subject  to  the  unrelated  business  income  tax 
(UBIT)  on  income  derived  from  a  trade  or 
business  regularly  carried  on '  that  is  not 
substantially  related  to  the  performance  of 
the  organization's  tax-exempt  functions 
(sees.  511-514).  Contributions  or  gifta  received 
by  tax-exempt  organizations  generally  are 
not  subject  to  the  UBIT.  However,  present- 
law  section  513(c)  provides  that  an  activity 
(such  as  advertising)  does  not  lose  its  iden- 
tity as  a  separate  trade  or  business  merely 
because  it  is  carried  on  within  a  larger  com- 
plex of  other  endeavors.'  If  a  tax-exempt  or- 
ganization receives  sponsorship  payments  in 
connection  with  conducting  a  public  event. 


is  limited  to  an  exchange  of  goods  or  services  that 
are  generally  available  on  a  commercial  basis,  or  ad- 
vertised for  an  established  price  This  would  include, 
for  exa/nple.  tuition,  travel  and  entertainment,  and 
consumer  goods. 

'  In  determining  whether  a  trade  or  business  is  reg- 
ularly carried  on.  regard  must  be  had  to  the  fre- 
quency and  continuity  with  which  the  business  ac- 
tivities are  conducted  and  the  manner  in  which  such 
activities  are  pursued  Specific  business  activities  of 
a  tax-exempt  organization  will  ordinarily  be  deemed 
to  be  regularly  carried  on  If  they  manifest  a  fre- 
quency and  continuity,  and  are  pursued  in  a  manner, 
generally  similar  to  comparable  commercial  activi- 
ties of  taxable  entities  However,  certain  intermit- 
tent Income  producing  activities  (eg.  an  annual 
dance)  occur  so  infrequently  that  neither  their  re- 
currence nor  the  manner  of  their  conduct  will  cause 
them  to  be  regarded  as  a  trade  or  business  regularly 
earned  on.  See  Treas  Reg  sec  1  513-l(cl. 

'See  L'nited  States  v.  American  College  of  Physicians, 
475  U.S.  834  (1988)  (holding  that  activity  of  selling 
advertising  in  medical  journal  was  not  substantially 
related  to  the  organization's  exempt  purposes  and. 
as  a  separate  business  under  section  513(c).  was  sut>- 
ject  to  lax). 
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the  solicitation  and  receipt  of  such  sponsor- 
ship payments  may  be  treated  as  a  separate 
activity.  The  Internal  Revenue  Service  (IRS) 
has  taken  the  position  that,  under  some  cir- 
cumstances, such  sponsorship  payments  may 
be  subject  to  the  UBIT.^ 

House  Bill 

The  House  bill  directs  the  Secretary  of  the 
Treasury  to  conduct  a  study  on  the  tax 
treatment  of  sponsorship  payments  received 
by  charitable  and  other  tax-exempt  organiza- 
tions from  corporations  and  other  sponsors 
in  connection  with  athletic  and  cultural 
events,  and  the  ramifications  of  IRS  pro- 
posed examination  guidelines  contained  In 
Announcement  92-15,  1992-5  I.R.B.  51.  Within 
one  year  after  the  date  of  enactment,  the 
Secretary  is  required  to  report  the  results  of 
this  study  to  the  Senate  Committee  on  Fi- 
nance and  the  House  Committee  on  Ways 
and  Means. 

As  part  of  this  study,  the  Treasury  Depart- 
ment should  address  the  following  issues:  (1) 
whether  application  of  the  "substantial  re- 
turn benefit"  standard  is  appropriate  for  de- 
termining the  UBIT  treatment  of  sponsor- 
ship payments;  (2)  whether  the  "substantial 
return  benefit"  standard  should  be  applied  to 
sponsorship  payments  received  in  connection 
with  events  conducted  prior  to  the  issuance 
of  proposed  or  Hnal  IRS  examination  guide- 
lines; (3)  application  of  the  "regularly  car- 
ried on"  requirement  to  annual  events  con- 
ducted by  tax-exempt  organizations:  and  (4) 
the  relevance  of  ancillary  services  or  bene- 
fits (e.g.,  receptions  or  hospitality  suites) 
provided  by  a  tax-exempt  organization  to  a 
corporate  sponsor  to  the  tax  treatment  of 
sponsorship  payments,  broadcast  revenues, 
or  royalty  income  received  by  the  organiza- 
tion. 

The  committee  report  to  the  House  bill 
urges  the  Treasury  Department,  in  connec- 
tion with  the  study,  to  promulgate  IRS  ex- 
amination guidelines  that  enunciate  clear 
and  administrable  rules  for  determining  the 
tax  treatment  of  sponsorship  payments  re- 
ceived by  tax-exempt  organizations. 

Effective  date.— The  Secretary  of  the  Treas- 
ury is  required  to  report  to  Congress  not 
later  than  one  year  after  enactment  the  re- 
sults of  a  study  of  corporate  sponsorship 
payments  received  by  tax-exempt  organiza- 
tions. 

(However,  H.R.  5645  included  a  provision 
similar  to  the  conference  agreement,  except 
that  the  safe-harbor  rule  provided  for  by 
H.R.  5645  distinguished  sporting  events  from 
other  public  events.) 

Senate  Amendment 

Under  the  Senate  amendment,  the  term 
"unrelated  trade  or  business"  does  not  in- 
clude the  activity  of  soliciting  and  receiving 
qualified  sponsorship  payments  with  respect 
to  any  qualified  public  event. 

"Qualified  sponsorship  payments"  are  de- 
fined as  any  payment  by  a  person  engaged  in 
a  trade  or  business  with  respect  to  which 
there  is  no  arrangement  or  expectation  that 
such  person  will  receive  any  substantial  re- 
turn benefit  other  than  the  use  of  the  name 
or  logo  of  such  person's  trade  or  business  in 
connection  with  a  qualified  public  event  land 
use  by  such  person  of  the  organization's 
name  or  logo).  For  purposes  of  the  provision. 


use  of  a  name  or  logo  or  a  person's  trade  or 
business  in  connection  with  a  public  event 
does  not  include  advertising  or  promotion  of 
such  person's  particular  products  or  services. 
For  example,  advertising  or  promotion  of  a 
sponsor's  products  or  services  not  within  the 
safe  harbor  provided  for  by  the  bill  includes 
a  call  to  action  to  purchase  the  sponsor's 
products,  superlative  description  or  quali- 
tative claim  about  the  company  (or  its  prod- 
ucts or  services),  direct  comparison  with 
other  companies,  price  or  value  information, 
inducements  to  buy.  or  endorsements.* 

The  term  "qualified  public  event"  is  de- 
fined as  any  public  event  conducted  by  an  or- 
ganization described  in  paragraph  (3).  (4),  (5), 
or  (6)  of  section  501(c).*  if  (1)  substantially  all 
the  activities  of  the  organization  in  conduct- 
ing the  event  are  not  subject  to  the  UBIT 
(e.g.,  the  activities  are  sutetantially  related 
to  the  exempt  purposes  of  the  organization, 
the  activities  are  not  regularly  carried  on,  or 
the  volunteer  labor  or  some  other  present- 
law  UBIT  exception  applies);  and  (2)  the  net 
proceeds  from  the  event  are  used  for  a  pur- 
pose described  in  section  170<c)(2)(B).« 

Examples  of  public  events  governed  by  the 
provision  include  intercollegiate  athletic 
events,  concerts,  museum  exhibitions,  Str.te 
and  agricultural  fairs,  fine-arts  festivals,  and 
charitable  golf  tournaments  (provided  that 
the  other  requirements  of  the  provision  are 
satisfied).  Identifying  a  sponsor  of  a  quali- 
fied public  event  (or  incorporating  the  spon- 
sor' name  into  the  official  name  of  the  event) 
will  fall  within  the  safe  harbor  provided  for 
by  the  provision,  even  if  the  amount  of  the 
sponsorship  payment  owed  by  the  sponsor  is 
contingent  upon  a  factor  such  as  attendance 
or  broadcast  ratings. 

No  inference  is  Intended  as  to  the  tax 
treatment  under  present-law  rules  of  spon- 
sorship (or  other)  payments  not  governed  by 
the  provision,  or  sponsorship  payments  re- 
ceived in  connection  with  events  held  prior 
to  the  date  of  enactment.'' 

Effective  date.— The  provision  is  effective 
for  sponsorship  payments  received  in  connec- 
tion with  events  conducted  after  the  date  of 
enactment. 

Conference  Agreement 

Under  the  conference  agreement,  qualified 
sponsorship  payments  received  by  certain 
tax-exempt  organizations  in  connection  with 


^See  Announcement  92-15.  1992-.S  I  R  B  51  lan- 
nounclng  proposed  audit  Kuidolines  distinKuisbtni; 
sponsorship  paj-ments  in  return  for  which  there  i.s 
mere  acknowledirment  of  sponsor— and  thus  no  UBIT 
liability— in  contrast  to  sponsorship  payments  in  re- 
turn for  which  substantial  economic  benefits  are 
conferred  upon  the  sponsor  and  UBIT  liability  may 
be  asserted  by  the  IRS). 


^It  1ft  Intended  that  corporate  sponsorship  an- 
nouncements or  representations  that  meet  the  Pub- 
lic Broadcasting  System  (PBS)  National  Program 
Funding  Standards  and  Practices  generally  will  be 
considered  permissible  identification  of  a  sponsor  by 
use  of  its  name  or  logo  (or  that  of  a  division  or  sub- 
sidiary! and  not  advertising  or  promotion  of  the 
sponsor's  particular  products  or  services  for  pur- 
poses of  the  safe-harbor  rule  provided  for  by  the  bill 
See  PBS  Sational  ProQram  Funding  Standa'ii  and 
Practices  (February  1990) 

'In  addition.  State  colleges  and  universities  de- 
scribed in  section  511(di(2)(B)  would  be  eligible  for 
the  UBIT  exception  provided  for  by  the  proposal 

•The  purposes  enumerated  in  section  170<c)(2)(B) 
are  religious,  charitable,  scientific.  literary,  or 
educational  purposes,  or  to  foster  national  or  inter- 
national amateur  sports  competition  (but  only  if  no 
part  of  its  activities  involve  the  provision  or  ath- 
letic facilities  or  equipment),  or  for  the  prevention 
of  cruelty  to  children  or  animals." 

'In  addition,  the  technical  explanation  to  the  Sen- 
ate amendment  expressed  concern  about  the  tax 
treatment  of  royalties  and  other  payments  that  may 
tio  received  by  the  US  Olympic  Committee  and  At- 
lanta Committee  for  the  Olympic  Games.  Inc  .  in 
connection  with  the  1996  Games  of  the  XXVI  Olym- 
piad It  is  expected  that,  under  general  UBIT  rules 
(See  Rev  Kul  81-178.  1981-2  C  B  135).  royalty  income 
derived  from  licensing  Olympic  trademarks,  em- 
blems, and  designations,  as  well  as  .ill  in<-.ome  from 
broadcasting,  filming,  and  videotaping  the.  Oli'mpics 
will  be  treated  as  exempt  from  the  UBIT. 


qualified  public  events  are  excluded  from  the 
UBIT. 

The  term  "qualified  public  event"  is  de- 
fined as  any  event  conducted  by  a  tax-ex- 
empt organization  described  in  paragraph  (3). 
(4).  (5),  or  (6)  of  section  501(c),'  that  is  either: 

(Da  public  event  that  is  substantially  re- 
lated to  the  exempt  purposes  of  the  organiza- 
tion conducting  such  event,  or 

(2)  any  other  public  event  provided  that 
such  event  is  the  only  event  of  that  type  con- 
ducted (i.e.,  patronized  by.  or  broadcast  to. 
members  of  the  public)  by  such  organization 
during  a  calendar  year  and  such  event  does 
not  exceed  30  consecutive  days.' 

Public  events  that  are  substantially  relat- 
ed to  the  exempt  purposes  of  the  organiza- 
tion conducting  the  event  (e.g.,  symphony 
concerts,  museum  exhibits,  intercollegiate 
athletic  events,  and  county  and  agricultural 
fairs)  are  governed  by  the  provision,  even  If 
held  for  more  than  a  30-day  period.  A  public 
event  conducted  once  a  year  for  a  period  that 
does  not  exceed  30  days  also  would  be  gov- 
erned by  the  provision,  even  if  the  event  is 
not  substantially  related  to  the  exempt  pur- 
poses of  the  organization  (e.g.,  an  annual 
vaudeville  show  conducted  by  a  hospital  or 
an  annual  auction  or  other  fundraising 
event). 

For  purposes  of  the  provision,  "qualified 
sponsorship  payments"  received  by  a  tax-ex- 
empt organization  that  are  excluded  from 
UBIT  are  defined  as  any  payment  made  by  a 
person  engaged  in  a  trade  or  business  with 
respect  to  which  the  person  will  receive  no 
substantial  return  benefit  other  than: 

(1)  the  use  of  the  name  or  logo  of  the  per- 
son's trade  or  business  in  connection  with  a 
qualified  public  event  under  arrangements 
(including  advertising)  in  connection  with 
such  event  which  acknowledge  such  person's 
sponsorship  or  promote  such  person's  prod- 
ucts or  services,  or 

(2)  the  furnishing  of  facilities,  services,  or 
other  privileges  in  connection  with  such 
event  to  individuals  designated  by  such  per- 
son (e.g.,  tickets  furnished  to  employees).'" 

To  prevent  avoidance  of  the  30-day  rule 
governing  unrelated  events,  the  Secretary  of 
the  Treasury  is  granted  authority  to  pre- 
scribe regulations  to  prevent  avoidance  of 
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'In  addition,  events  conducted  by  State  colleges 
and  universities  described  In  section  511(dK2)<B)  are 
eligible  for  the  UBIT  exception  provided  for  by  the 
bill. 

'The  conference  agreement  provides  that  an  event 
will  be  treated  as  a  qualified  public  event  with  re- 
spect to  all  qualified  tax-exempt  organizations  that 
receive  sponsorship  payments  with  respect  to  the 
event  if  such  event  Is  a  qualified  public  event  with 
respect  to  one  of  such  organizations,  but  only  to  the 
extent  that  such  payment  is  used  to  meet  expenses 
of  such  event  or  for  the  benefit  of  the  organization 
with  respect  to  which  the  event  is  a  qualified  public 
event.  Thus,  if  a  national  charitable  organization  re- 
ceives sponsorship  payments  with  respect  to  several 
local  fundraising  events  conducted  in  conjunction 
with  local  affiliates  (eg.  walk-a-thons  at  different 
sites  around  the  country),  the  national  organization 
will  not  be  subject  to  UBIT  with  respect  to  sponsor- 
ship payments  used  to  meet  event  expenses  or  dis- 
tributed to  local  affiliates  (assuming  the  events  are 
qualified  public  events  with  respect  to  the  local  af- 
filiates). 

'"The  provision's  "in  connection  with  '  require- 
ment will  be  satisfied  only  if  tjenefiis  provided  to 
the  sponsor  (or  individuals  designated  by  the  spon- 
sor) are  provided  within  a  reasonable  time  period 
compared  to  when  the  qualified  public  event  itself  is 
patronized  by  (or  broadcast  to)  the  public  and  only 
if  the  benefits  are  provided  in  a  maimer  reasonably 
related  to  the  conduct  of  the  public  event  activities 
(eg  .  providing  advertising  in  a  program  or  brochure 
distributed  to  event  patrons,  or  providing  special 
seating  at  the  event,  or  related  pre-  or  post-event 
functions,  to  employees  of  the  sponsor). 


the  purposes  of  the  provision  through  the  use 
of  entities  under  common  control." 

The  exception  provided  for  by  the  provi- 
sion is  in  addition  to  other  present-law  ex- 
ceptions from  the  UBIT  (e.g.,  the  exceptions 
for  activities  substantially  all  the  work  for 
which  is  performed  by  volunteers  and  for  ac- 
tivities not  regularly  carried  on).  No  infer- 
ence is  intended  as  to  the  tax  treatment 
under  present-law  rules  of  sponsorship  pay- 
ments received  in  connection  with  events 
not  governed  by  the  provision  (e.g.,  unre- 
lated events  held  more  than  once  per  year  or 
for  more  than  30  days)  or  events  held  by  or- 
ganizations that  are  not  covered  by  the  pro- 
vision (e.g.,  501(c)(10)  fraternal  organiza- 
tions). Thus,  income  which  is  not  subject  to 
the  UBIT  because  of  one  of  the  present-law 
exceptions,  such  as  for  activities  that  are 
not  regularly  carried  on  or  are  conducted 
substantially  by  volunteers,  retain  their  ex- 
emption from  the  UBIT.  even  though  not 
within  the  conference  agreement  safe-harbor 
rule.  Further,  no  inference  is  intended  as  to 
events  held  prior  to  the  date  of  enactment. 

Olympics 

The  conference  agreement  also  includes 
the  following  two  rules  with  respect  to  the 
1996  Games  of  the  XXVI  Olympiad: 

(1)  In  the  case  of  a  qualified  amateur  sports 
organization  described  in  present-law  section 
501(j)(2)  or  an  organization  that  would  be  so 
described  but  for  the  cultural  events  it  orga- 
nizes in  connection  with  national  or  inter- 
national amateur  sports  competitions,  "roy- 
alty" income  excluded  from  the  UBIT  in- 
cludes any  income  received  directly  or  indi- 
rectly by  such  organization  if  a  substantial 
part  of  the  consideration  therefor  is  the 
right  to  use  trademarks,  designations,  or 
similar  properties  indicating  a  connection 
with  the  Olympic  Games  to  be  conducted  in 
1996  or  related  events  or  the  participation  of 
the  United  States  Olympic  Team  at  such 
Games  or  events. 

(2)  Nothing  in  section  514  or  512(b)  shall  be 
construed  as  treating  any  amount  treated  as 
a  royalty  under  paragraph  (1)  as  an  item  of 
income  subject  to  the  UBIT. 

Effective  date 

The  provision  governing  qualified  sponsor- 
ship payments  is  effective  for  events  con- 
ducted after  the  date  of  enactment.  The 
rules  governing  the  treatment  of  certain  roy- 
alty income  received  in  connection  with  1996 
Games  of  the  XXVI  Olympiad  are  effective 
upon  the  date  of  enactment. 

5.  Improved  fundraising  disclosure 

Present  Law 

DisclosJire  of  nonexempt  status 

There  is  no  rule  in  present-law  requiring  a 
non-profit  organization  that  does  not  have 
Federal  tax-exempt  status  to  disclose  that  it 
is  not  tax-exempt  under  the  provisions  of  the 
Internal  Revenue  Code.  In  contrast,  organi- 
zations that  have  tax-exempt  status  but  are 
not  eligible  to  receive  tax-deductible  chari- 
table contributions  are  required  to  expressly 
state  in  certain  fundraising  solicitations 
that  contributions  or  gifts  to  the  organiza- 
tion are  not  deductible  as  charitable  con- 
tributions for  Federal  income  tax  purposes 
(sec.  6113).  Penalties  may  be  imposed  on  such 
organizations  for  failure  to  comply  with  this 
requirement  (sec.  6710). 


Information  reporting  and  public  disclosure  by 
tax-exempt  organizations 

Tax-exempt  organizations  generally  are  re- 
quired to  file  an  annual  information  return 
(Form  990)  with  the  Internal  Revenue  Serv- 
ice (IRS).  However,  churches  (and  their  af- 
filiated organizations),  as  well  as  tax-exempt 
organizations  (other  than  private  founda- 
tions) that  normally  have  gross  receipts  in 
each  taxable  year  of  not  more  than  $25,000. 
are  not  required  to  file  a  Form  990.'  If  an  or- 
ganization that  is  eligible  to  receive  tax-de- 
ductible contributions  is  required  to  file  a 
Form  990,  then  it  must  report  its  gross  in- 
come for  the  year,  expenses  attributable  to 
such  income,  disbursements  for  tax-exempt 
purposes,  names  of  certain  substantial  con- 
tributors, and  the  names  and  compensation 
(and  other  payments)  paid  to  certain  man- 
agers and  highly  compensated  employees 
(sec.  6033(b)). 

Section  6104  requires  a  tax-exempt  organi- 
zation (other  than  a  private  foundation)  to 
make  available  for  public  inspection  at  the 
organization's  principal  office  a  copy  of  the 
organization's  Form  990  (except  for  the 
names  of  contributors  to  the  organization) 
for  the  three  most  recent  taxable  years,  as 
well  as  the  organization's  application  to  the 
IRS  for  recognition  of  tax-exempt  status. 

House  Bill 
Disclosure  of  nonexempt  status 

The  House  bill  requires  organizations  that 
do  not  have  Federal  tax-exempt  status,  but 
describe  themselves  in  an  advertisement  or 
solicitation  as  "non-profit,"  to  disclose  in  an 
express  statement  (in  a  conspicuous  and  eas- 
ily recognizable  format)  that  such  organiza- 
tion is  not  exempt  from  Federal  income 
taxes. 2  Failure  to  make  such  a  required  dis- 
closure will  subject  the  organization  to  a 
civil  penalty  of  $1,000  per  day,  unless  such 
failure  was  due  to  reasonable  case,  up  to 
$10,000  per  calendar  year.  Failure  to  make 
such  required  disclosure  where  there  is  in- 
tentional disregard  for  the  requirement 
would  be  subject  to  a  penalty  of  the  greater 
of  (1)  $1,000  per  day  or  (2)  50  percent  of  the 
aggregate  cost  of  the  advertisements  and  so- 
licitations on  such  day  and  with  respect  to 
which  there  was  a  failure,  without  regard  to 
the  $10,000  annual  limit. 

Effective  date. — January  1,  1993. 
Information  reporting  and  public  disclosure  by 
tax-exempt  organisations 

The  House  bill  requires  tax-exempt  organi- 
zations to  furnish  (upon  request  made  by, an 
individual  at  the  organization's  principal  of- 
fice or  certain  regional  offices)  copies  of  the 
organization's  Form  990  and  application  for 
tax-exempt  status.  Such  copies  are  required 
to  be  provided  without  charge,  other  than  a 
reasonable  fee  for  the  cost  of  reproduction. 
Documents  subject  to  this  provision  are  cur- 
rently subject  to  public  inspection  under  sec- 
tion 6104(e). 

£//ecfii'e  (fafe.--January  1.  1993. 
Senate  Amendment 
Disclosure  of  nonexempt  status 

No  provision. 
Information  reporting  and  public  disclosure  by 
tax-exempt  organizations 

Tax-exempt  organizations  described  in  sec- 
tion 501(c)(3)  or  501(c)(4)*  that,  under  present 


"For  this  purpose,  it  is  intended  that  organiza- 
tions that  conduct  public  events  will  not  be  treated 
as  under  common  control  solely  as  a  result  of  their 
common  affiliation  with  a  national  sanctioning 
iKJdy. 


'  See  section  6033  and  Rev  Proc.  83-23.  1981  C.B.  687. 

'The  provision  applies  if  an  advertisement  or  so- 
licitation was  made  by.  or  on  behalf  of.  an  organiza- 
tion that  is  referred  to  as  being  "nonprofit  "  but  is 
not  exempt  from  Federal  income  tax 

'The  provision  also  applies  to  any  separate  seg- 
regated fund  described  in  section  527(f)(3). 


law  must  file  annual  information  returns 
with  the  IRS  (and  make  such  returns  avail- 
able for  public  inspection),  are  required  to 
advise  each  contributor  of  the  availability  of 
a  disclosure  statement  and  furnish  (within  30 
days  of  a  written  request)  such  statement  to 
each  contributor  (or  potential  contributor) 
who  requests  such  statement.  The  statement 
must  disclose  the  gross  income,  expenses, 
and  exempt-purpose  disbursements  of  the  or- 
ganization for  the  most  recent  taxable  year, 
as  well  as  the  names  of  the  five  highest  com- 
pensated individuals  and  any  other  individ- 
ual whose  compensation  during  the  year  ex- 
ceeds $100,000.  The  statement  also  must  dis- 
close the  amount  of  compensation  paid  to 
such  individuals. 

The  provision  does  not  apply  to  religious 
organizations,  educational  organizations 
with  regular  campuses,  medical  organiza- 
tions, and  organizations  the  gross  receipts  of 
which  in  each  taxable  year  are  normally  not 
more  than  $100,000. 

An  organization  furnishing  a  disclosure 
statement  under  the  provision  may  requir* 
that  a  self-addressed,  stamped  envelope  and 
a  reasonable  fee  not  to  exceed  $2  to  cover  the 
actual  costs  of  copying  and  mailing  such 
statement  be  included  in  the  written  request 
for  such  statement.  A  penalty  would  be  im- 
posed for  failure  to  comply  with  the  provi- 
sion of  $50  for  each  day  during  which  the  fail- 
ure continues,  unless  due  to  reasonable 
cause. 

£//ecfii'e  dafe.— January  1.  1993. 

Conference  Agreement 

Disclosure  of  nonexempt  status 

The  conference  agreement  follows  the 
House  bill. 

Information  reporting  and  public  disclosure  by 
tax-exempt  organizations 

The  conference  agreement  follows  the 
House  bill.  In  addition,  the  conference  agree- 
ment provides  that  organizations  that  are 
required  to  file  a  Form  990  are  required  to 
disclose  in  any  advertisement  or  solicitation 
(made  by  the  organization  or  on  its  behalf) 
that  copies  of  the  organization's  Form  9908 
may  be  obtained  directly  from  the  organiza- 
tion. The  disclosure  must  be  made  in  an  ex- 
press statement,  in  a  conspicuous  and  easily 
recognizable  format,  and  must  state  that  the 
material  is  available  without  charge  other 
than  a  reasonable  fee  for  the  cost  of  repro- 
duction. Failure  to  provide  the  disclosure 
would  result  in  a  penalty,  unless  such  failure 
was  due  to  reasonable  cause,  of  $100  for  each 
day  such  failure  occurred,  up  to  $10,000  per 
calendar  year.  If  the  failure  is  due  to  inten- 
tional disregard,  a  penalty  would  apply  of 
the  greater  of  (1)  $100  or  (2)  50  percent  of  the 
aggi-egate  cost  of  the  advertisements  and  so- 
licitations which  occurred  on  such  day  and 
with  respect  to  which  there  was  such  a  fail- 
ure, without  regard  to  the  $10,000  annual 
limit. 

If  a  request  for  an  organization's  Form  990 
or  application  for  recognition  of  tax-exempt 
status  is  made  in  person  at  the  principal  of- 
fice of  the  organization  (or  certain  regional 
offices),  a  copy  of  the  material  must  be  pro- 
vided immediately.  If  the  r«quest  is  made 
other  than  in  person  at  the  organization's 
principal  office,  such  as  by  telephone  or  by 
letter,  then  a  copy  of  the  material  must  be 
provided  within  30  days.  Failure  to  supply 
the  requested  documents  would  result  in  a 
penalty  of  $50  for  each  day  during  which  the 
failure  continues,  unless  reasonable  cause  is 
shown.  The  maximum  penalty  that  may  be 
imposed  with  respect  to  any  one  return  may 
not  exceed  $5,000. 

Effective  date. — January  1.  1993. 
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6.  Required  notices  to  charitable  beneficiaries  of 
charitable  remainder  trusts 

Present  Law 

Subject  to  certain  limitations,  an  estate 
generally  is  allowed  a  deduction  for  transfers 
of  property  to  charitable  organizations,  the 
United  States,  or  a  State  or  local  govern- 
ment (sec.  2055(a)).  Where  a  remainder  inter- 
est is  transferred  to  the  charity  in  trust, 
however,  a  deduction  is  only  permitted  if  the 
interest  passing  to  the  charitable  remain- 
derman is  in  the  form  of  a  charitable  remain- 
der annuity  trust,  a  charitable  remainder 
unitrust.  or  a  pooled  Income  fund  (sec. 
2055(e)). 

In  order  for  the  estate  to  take  the  deduc- 
tion authorized  by  section  2055.  the  Treasury 
regulations  re<juire  that  the  executor  submit 
a  copy  of  the  transfer  instrument  with  the 
estate  tax  return  and  stipulate  that  no  ac- 
tions have  been  filed  or  are  (according  to  the 
executor's  information  and  belief)  con- 
templated to  contest  the  decedent's  will  in  a 
manner  affecting  the  charitable  deduction 
claimed.  Treas.  Reg.  sec.  20.2055-l(c). 

A  qualifying  charitable  remainder  trust  is 
generally  exempt  from  tax  unless  it  has  un- 
related business  taxable  income.  The  fidu- 
ciary of  a  qualifying  charitable  remainder 
trust  must  presently  file  (1)  an  annual  infor- 
mation return  on  Form  5227  and  (2)  Form 
1041-A  unless  all  net  income  is  required  to  be 
distributed  currently  to  the  beneficiaries.  A 
charitable  remainderman  generally  may  in- 
spect any  such  returns  upon  written  request 
to  the  Internal  Revenue  Service  (sec.  6103). 
Presently,  the  executor  and  trust  fiduciaries 
generally  are  not  required  under  the  Code  to 
provide  any  information  directly  to  the  char- 
itable remainderman. 

House  Bill 

No  provision  in  H.R.  11.  (However.  H.R. 
5636.  as  passed  by  the  House,  contains  the 
same  provision  as  included  in  the  conference 
agreement  as  described  below,  except  for  a 
change  in  the  effective  date. ) 

Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  requires  that, 
within  60  days  of  his  qualification,  an  execu- 
tor shall  provide  each  charitable  remain- 
derman with  the  following  information  (the 
"Qualification  Notice"):  (1)  the  fact  of  th6 
executor's  qualification:  (2)  the  name,  ad- 
dress and  date  of  death  of  the  decedent:  (3) 
the  name  and  address  of  each  charitable  ben- 
eficiary: (4)  a  copy  of  the  governing  instru- 
ment relating  to  the  transfer  in  trust:  and  (5) 
a  description  of  the  interest  to  which  the 
charitable  remainderman  may  be  entitled, 
and  any  preliminary  statements  (if  required 
by  law)  on  the  financial  condition  of  the  es- 
tate. 

The  conference  agreement  also  requires 
that  the  charitable  remainderman  be  noti- 
fied of  the  filing  of  a  Federal  estate  tax  re- 
turn and  be  provided  with  a  copy  of  the  per- 
tinent parts  thereof  (together  with  such 
other  information  as  may  be  required  by 
form  or  Treasury  regulation)  on  or  before 
the  due  date  for  such  return.  If  the  executor 
has  provided  the  Qualification  Notice,  this 
requirement  is  waived  unless  the  remain- 
derman has  agreed  to  reimburse  the  fidu- 
ciary for  the  reasonable  costs  of  furnishing 
such  information. 

Further,  the  conference  agreement  re- 
quires the  fiduciary  of  each  charitable  re- 
mainder trust  to  furnish  each  charitable  re- 
mainderman with  a  copy  of  any  returns  re- 


the  Code.  If  the  fiduciary  provides  this  infor- 
mation for  any  taxable  year,  this  require- 
ment is  waived  for  each  subsequent  taxable 
year  unless  the  remainderman  has  agreed  to 
reimburse  the  fiduciary  for  the  reasonable 
costs  of  furnishing  such  information. 

The  penalties  under  section  6652  are  ex- 
tended to  any  failure  to  furnish  information 
required  under  the  foregoing  amendments. 
Accordingly,  an  executor  or  other  fiduciary 
who  fails  to  provide  such  information  will  be 
charged  JIO  for  each  day  that  the  failure  to 
furnish  such  information  continues  (but  not 
in  excess  of  $5000  for  any  single  return). 

Effective  date— The  provision  is  effective 
on  the  date  of  enactment. 
7.  .Application  of  private  inurement  rule  to  tai- 
exempt  civic  leagues 

Present  Law 

A  tax-exempt  charitable  organization  de- 
scribed in  section  501(c)(3)  must  be  organized 
and  operated  exclusively  for  a  charitable,  re- 
ligious, educational,  scientific,  or  other  ex- 
empt purpose  specified  in  that  section,  and 
no  part  of  the  organization's  net  earnings 
may  inure  to  the  benefit  of  any  private 
shareholder  or  individual.' 

A  tax-exempt  social  welfare  organization 
described  in  section  501(c)(4)  must  be  orga- 
nized on  a  non-profit  basis  and  must  be  oper- 
ated exclusively  for  the  promotion  of  social 
welfare.'  In  contrast  to  section  501(c)(3). 
however,  there  is  no  specific  rule  in  section 
501(c)(4)  that  prohibits  the  net  earnings  of  a 
social  welfare  organization  from  inuring  to 
the  benefit  of  a  shareholder  or  individual. 
House  Bill 

No  provision.  (However.  H.R.  2735  includes 
a  provision  identical  to  the  conference  agree- 
ment.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

Section  501(c)(4)  is  amended  to  provide  tax- 
exempt  status  to  civic  leagues  or  organiza- 
tions not  organized  for  profit  but  operated 
exclusively  for  the  promotion  of  social  wel- 
fare, provided  that  no  part  of  the  net  earn- 
ings of  such  an  organization  inures  to  the 
benefit  of  any  private  shareholder  or  individ- 
ual. In  addition,  section  501(c)(4)  is  amended 
to  provide  tax-exempt  status  to  local  asso- 
ciations of  employees,  the  membership  of 
which  is  limited  to  the  employees  of  a  des- 
ignated person  or  persons  in  a  particular  mu- 
nicipality, provided  that  the  association  is 
operated  exclusively  for  charitable,  edu- 
cational, or  recreational  purposes,  and  no 
part  of  the  net  earnings  of  which  inures  to 
the  benefit  of  any  private  shareholder  or  in- 
dividual. 

Effective  date— The  provision  is  effective 
on  the  date  of  enactment. 
iJ.   Exemption  from  certain   wagering  taxes  for 
charitable  organizations 

Present  Law 

An  excise  tax  is  imposed  on  the  amount  of 
certain  wagers.  The  rate  of  tax  is  0.25  per- 


'The  private  inurement  restriction  proliibits 
inurement  of  an  organization  s  assets  to  -persons 
having  a  personal  and  private  Interest  in  the  activi- 
ties of  the  organization  "  Treas  Reg  sec  1  501(a^- 
1(c).  Even  where  no  prohibited  private  inurement  ex- 
ists, however,  more  than  incidental  private  benefits 
may  be  conferred  upon  disinterested  persons  such 
that  the  organization  is  not  operated  exclusively  for 
an  exempt  punwse  See  American  Campaign  Academy 
V.  Commr.  92T.C   10M(  19891 

'Section  501(cM4)  also  provides  tax-exempt  status 
to  local  associations  of  employees,  the  meinbership 
of  which  is  limited  to  the  employees  of  a  designated 


cent  for  any  wager  authorized  under  the  law 
of  the  State  in  which  accepted  and  2  percent 
for  any  other  wager. 

An  occupational  excise  tax  of  $500  is  Im- 
posed on  each  person  liable  for  the  wagering 
excise  tax  described  in  the  previous  para- 
graph or  engaged  in  receiving  wagers  on  be- 
half of  any  person  so  liable.  The  amount  of 
the  tax  is  reduced  to  $50  in  the  case  of  per- 
sons liable  for  the  wagering  excise  tax  with 
respect  to  State-authorized  wagers. 

Wagers  subject  to  the  excise  tax  are  those 
placed  In  a  for-profit  lottery  or  those  with 
respect  to  a  sports  event  or  contest  that  are 
placed:  (1)  with  a  person  engaged  in  the  busi- 
ness of  accepting  wagers  or  (2)  in  a  for-profit 
wagering  pool.  The  term  "lottery"  does  not 
include  games  in  which  usually  wagers  are 
placed,  winners  are  determined,  and  prizes 
are  distributed  in  the  presence  of  all  persons 
placing  wagers  or  drawings  conducted  by  or- 
ganizations exempt  from  tax  under  Code  sec- 
tions 501  or  521  if  no  part  of  the  net  proceeds 
of  the  games  inures  to  the  benefit  of  any  pri- 
vate shareholder  or  individual. 

No  excise  tax  is  imposed  on  wagers  placed 
in  a  wagering  pool  conducted  by  a  parl- 
mutuel  wagering  enterprise  licensed  uncier 
State  law.  in  a  coin-operated  device,  or  in  a 
State-conducted  lottery  (but  only  if  the 
wager  Is  placed  with  the  State  agency  con- 
ducting the  lottery). 

House  Bill 

No  provision  in  H.R.  11.  (However.  H.R.  5648 
as  passed  by  the  House  contains  the  same 
provision  as  included  in  the  conference 
agreement  below.) 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  provides  that 
any  organization  exempt  from  tax  under 
Code  sections  501  or  521  and  any  person  en- 
gaged in  receiving  wagers  only  on  behalf  of 
such  organization  are  exempt  from  the  occu- 
pational excise  tax  if  the  only  wagers  accept- 
ed by  such  organization  (and  such  person) 
are  authorized  under  the  law  of  the  State  In 
which  accepted. 

In  addition,  the  calculation  of  the  wager- 
ing excise  tax  is  changed  for  such  organiza- 
tions or  persons  described  above.  If  the 
amount  of  charitable  expenditures  for  any 
calendar  quarter  equals  or  exceeds  the 
amount  of  "wagering  winnings"  '  of  the  orga- 
nization for  such  quarter,  then  no  wagering 
excise  tax  is  imposed.  If  the  amount  of  chari- 
table expenditures  for  any  calendar  quarter 
is  less  than  the  amount  of  wagering  winnings 
of  the  organization  for  such  quarter,  then 
the  tax  base  for  the  wagering  excise  tax  is 
reduced  to  x  percent  of  the  gross  amount  of 
wagers  (where  x  is  the  percent  of  the  organi- 
zation's wagering  winnings  In  excess  of  the 
charitable  expenditures  during  that  quarter). 

For  purposes  of  the  above  calculations,  the 
charitable  expenditures  by  an  organization 
during  any  calendar  quarter  are  the  sum  of 
(1)  the  amounts  paid  by  the  organization 
during  the  quarter  to  accomplish  an  exempt 
purpose  described  in  Code  section  170(c)(2)(B) 
or  to  acquire  an  asset  used  (or  held  for  use) 
directly  in  accomplishing  such  exempt  pur- 
pose and  (2)  the  amounts  permanently  set 
aside  by  the  organization  during  such  quar- 
ter for  such  exempt  purposes. 

Effective  date— The  provision  exempting 
certain  charitable  organizations  from  the  oc- 


cupational excise  tax  is  effective  for  taxes 
Imposed  for  periods  beginning  after  the  date 
of  enactment.  The  provision  affecting  the 
calculation  of  the  wagering  excise  tax  is  ef- 
fective for  wagers  placed  In  calendar  quar- 
ters beginning  after  the  date  of  enactment. 

9.  Conducting  of  certain  games  of  chance  not 
treated  as  unrelated  trade  or  business 

Present  Law 

Although  generally  exempt  from  Federal 
income  tax,  tax-exempt  organizations  are 
subject  to  the  unrelated  business  income  tax 
(UBIT)  on  income  derived  from  a  trade  or 
business  regularly  carried  on  that  is  not  sub- 
stantially related  to  the  performance  of  the 
organization's  tax-exempt  functions  (sees. 
511-514).  Certain  income,  however.  Is  exempt- 
ed from  the  UBIT  (such  as  Interest,  divi- 
dends, royalties,  and  certain  rents),  unless 
derived  from  debt-financed  property  (sec. 
512(b)).  Other  exemptions  from  the  UBIT  are 
provided  for  activities  in  which  substantially 
all  the  work  is  performed  by  volunteers  and 
for  income  from  the  sale  of  donated  goods 
(sec.  513(a)). 

In  addition,  a  specific  exemption  from  the 
UBIT  is  provided  for  certain  bingo  games' 
conductecl  by  tax-exempt  organizations,  pro- 
vided that  the  conducting  of  the  bingo  games 
is  not  an  activity  ordinarily  carried  out  on  a 
commercial  basis  and  the  conducting  of 
which  does  not  violate  any  State  or  local  law 
(sec.  513(f)). 

House  Bill 

No  provision.  (However,  H.R.  5660  includes 
a  provision  identical  to  the  conference  agree- 
ment.) 

Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  expands  the 
present-law  exemption  from  the  UBIT  for 
certain  bingo  games  to  also  apply  to  certain 
"Other  qualified  games  of  chance."  For  pur- 
poses of  this  provision,  the  term  "other 
qualified  games  of  chance"  is  defined  as  any 
game  of  chance  (other  than  bingo)  if  (1)  the 
conducting  of  such  game  by  the  organization 
does  not  violate  State  or  local  law,  (2)  the 
conducting  of  such  game  by  for-profit  orga- 
nizations would  violate  State  or  local  law, 
and  (3)  no  substantial  part  of  the  work  in 
conducting  such  game  is  performed  by  indi- 
viduals principally  engaged  in  performing 
gaming  services  for  hire.' 

No  Inference  Is  Intended  regarding  the 
treatment  for  purposes  of  the  UBIT  of  games 
of  chance  conducted  by  tax-exempt  organiza- 
tions prior  to  the  date  of  enactment. 

Effective  date.— The  provision  is  effective 
for  games  of  chance  conducted  after  the  date 
of  enactment. 


person  or  persons  in  a  particular  municipality,  and 
....i^^  ►„  K_  «i   J  ....  «  the  net  earnings  of  which  are  devoted  exclusively  to 

quired  to  be  nled  pursuant  to  chapter  61  of     charitable,  educational,  or  recreational  purposes 


'••Wagenng  winnings"  are  defined  as  the  net  pro- 
ceeds from  gambling  conducted  by  the  organization 
(amounts  wagered  minus  winnings  paid  out  on  such 
wagersi. 


'  For  purposes  of  this  exemption,  the  term  "bingo 
game"  is  defined  as  any  game  of  bingo  of  a  type  in 
which  usually  (1)  the  wagers  are  placed.  (2)  the  win- 
ners are  determined,  and  (3)  the  distribution  of 
prizes  or  other  property  Is  made  in  the  presence  of 
all  persons  placing  wagers  in  such  game  (sec. 
513(fH2)). 

^  It  is  intended  that  volunteers  who  receive  tips  or 
payments  to  reimburse  them  for  expenses  incurred 
in  connection  with  non-profit  gaming  operations  not 
be  considered  to  be  individuals  who  principally  en- 
gage in  performing  gaming  services  for  hire  For  ex- 
ample, individuals  operating  or  employed  by  a  busi- 
ness, such  as  a  restaurant  or  bar.  who  also  sell  pull- 
tabe  of  a  sponsoring  tax-exempt  organization  as  part 
of  their  regular  services  for  such  business,  shall  not 
be  considered  as  principally  engaged  in  performing 
gaming  services  for  hire 


10.  Treatment   of  nonprofit   health   insurance 
providers 

Present  Law 

An  organization  described  in  sections  501(c) 
(3)  and  (4)  of  the  Code  is  exempt  from  tax 
only  if  no  substantial  part  of  its  activities 
consists  of  providing  commercial-type  insur- 
ance (sec.  501(m)).  Special  rules  apply  to  cer- 
tain health  insurance  providers  subject  to 
this  provision.  In  particular,  present  law  pro- 
vides a  special  deduction  and  other  special 
rules  for  Blue  Cross  or  Blue  Shield  organiza- 
tions existing  on  August  16.  1986,  and  for 
other  organizations  that  meet  certain  re- 
quirements and  substantially  all  of  whose 
activities  are  providing  health  insurance. 

The  special  deduction  (sec.  833)  is  provided 
to  such  organizations  with  respect  to  their 
health  business  equal  to  25  percent  of  the 
claims  and  expenses  incurred  during  the  tax- 
able year  less  the  adjusted  surplus  at  the  be- 
ginning of  the  year.  This  deduction  is  cal- 
culated by  computing  surplus,  taxable  in- 
come, claims  incurred,  expenses  incurred, 
tax-exempt  income,  net  operating  loss 
carryovers,  and  other  items  attributable  to 
health  business.  The  deduction  may  not  ex- 
ceed taxable  income  attributable  to  health 
business  for  the  year  (calculated  without  re- 
gard to  this  deduction). 

In  addition,  section  833  provides  other  spe- 
cial rules  for  such  organizations.  These  spe- 
cial rules  treat  such  organizations  as  stock 
insurance  companies,  and  eliminate  the  oth- 
erwise applicable  20  percent  reduction  in  un- 
earned premium  reserves. 

House  Bill 

No  provision  in  H.R.  11.  However.  H.R.  5641. 
as  passed  by  the  House,  provides  the  special 
deduction  and  other  special  rules  of  section 
833  to  the  same  extent  they  are  provided 
under  present  law  to  certain  existing  Blue 
Cross  or  Blue  Shield  organizations,  in  the 
case  of  an  organization  that  is  not  a  Blue 
Cross  or  Blue  Shield  organization  existing  on 
August  16,  1986,  and  otherwise  meeting  the 
requirements  of  section  833  (including  sec. 
833(c)(2)).  Under  the  bill,  a  qualifying  organi- 
zation receives  this  treatment  if  it  Is  not  a 
health  maintenance  organization  and  it  is 
organized  under  and  governed  by  State  laws 
which  are  specifically  and  exclusively  appli- 
cable to  not-for-profit  health  insurance  or 
health  service  type  organizations. 

Effective  date.— This  provision  of  H.R.  4651 
is  effective  for  taxable  years  beginning  after 
December  31, 1991. 

Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  pro- 
vision of  H.R.  5641. 

11.  Tax-sheltered  annuities  for  Indian  tribes 

Present  Law 

Under  present  law,  organizations  that  are 
tax-exempt  under  section  501(c)(3)  of  the 
Code  and  certain  State  and  local  government 
educational  organizations  are  permitted  to 
maintain  tax-sheltered  annuity  plans  (sec. 
403(b)).  Indian  tribal  governments  are  treat- 
ed as  States  for  this  purpose,  so  certain  edu- 
cational organizations  associated  with  a 
tribal  government  are  eligible  to  maintain 
tax-sheltered  annuity  plans.  However,  while 
tax-exempt,  Indian  tribes  are  not  the  type  of 
tax-exempt  organization  permitted  to  main- 
tain tax-sheltered  annuity  plans. 
House  Bill 

No  provision.  (However,  H.R.  5656  contains 
a  provision  that  is  the  same  ais  the  con- 
ference agreement. ) 
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Senate  amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  provides  that 
Indian  tribal  governments  are  treated  the 
same  as  section  501(c)(3)  organizations  for 
purposes  of  the  rules  relating  to  tax-shel- 
tered annuities. 
Effective  <late.— Date  of  enactment. 

12.  Treatment  of  certain  costs  of  private  founda- 

tion in  removing  hazardous  substances 
Present  Law 

Tax-exempt  private  foundations  generally 
are  required  to  make  annual  "qualifying  dis- 
tributions" of  a  specified  minimum  amount 
called  the  "distributable  amount"  (sec.  4942). 
The  "distributable  amount"  is  an  amount 
equal  to  5  percent  of  the  fair  market  value  of 
the  foundation's  investment  asset  for  the 
year,  reduced  by  (1)  any  excise  tax  on  the 
foundation's  Investment  income  (under  sec. 
4940),  (2)  any  tax  on  unrelated  business  tax- 
able income  (under  sec.  511),  and  (3)  by 
carryovers  of  excess  distributions  from  prior 
years.  "Qualifying  distributions"  include  di- 
rect expenditures  to  accomplish  charitable 
purposes  and  grants  to  public  chanties  or 
private  operating  foundations.  In  addition,  if 
certain  requirements  are  met.  a  qualifying 
distribution  also  may  include  amounts  "set 
aside"  to  be  paid  within  five  years  for  a  spe- 
cific charitable  project. 

House  Bill 

No  provision.  (However,  H.R.  5644  includes 
a  provision  identical  to  the  Senate  amend- 
ment.) 

Senate  amendment 

Under  the  Senate  amendment,  the  distrib- 
utable amount  of  a  private  foundation  for 
purposes  of  section  4942  is  reduced  by  any 
amounts  paid  or  incurred  (or  permanently 
set  aside)  for  (1)  investigatory  costs.  (2)  di- 
rect costs  of  removal,  and  (3)  costs  of  reme- 
dial action  with  respect  to  a  hazardous  sub- 
stance released  at  certain  facilities  which 
were  owned  or  operated  by  the  private  foun- 
dation. The  provision  is  limited  to  a  facility 
that  was  transferred  to  the  foundation  before 
December  11,  1980,  on  which  active  operation 
by  the  foundation  was  terminated  before  De- 
cember 12.  1980.  In  addition,  the  provision 
does  not  apply  to  costs  that  were  incurred 
pursuant  to  a  pending  order  Issued  to  the 
foundation  unilaterally  by  the  President  or 
the  President's  assignee  under  section  106  of 
the  Comprehensive  Response,  Compensation 
and  Liability  Act,  or  pursuant  to  a  non- 
consensual judgement  against  the  founda- 
tion in  a  governmental  costs  recovery  action 
under  section  107  of  such  Act.  For  purpose  of 
this  provision,  "hazardous  substance"  has 
the  meaning  given  to  such  term  by  section 
9601(14)  of  the  Comprehensive  Environmental 
Compensation  and  Liability  Act. 

Effective  date.— Taxable  years  beginning 
after  the  date  of  enactment. 

Conference  aoreeme.st 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

13.  Unrelated  business  income  tax  treatment  of 
mailing  lists 

Present  Law 
Tax-exempt  organizations  generally  are 
subject  to  the  unrelated  business  income  tax 
(UBIT)  on  income  derived  from  a  trade  or 
business  regularly  carried  on  that  Is  not  sub- 
stantially related  to  the  performance  of  the 
organization's  tax-exempt  functions  (sees. 
511-514).  However,  certain  types  of  income 
(e.g..  interest,  dividends,  royalties,  and  cer- 
tain rents)  are  specifically  excluded  from  the 
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UBIT.  except  where  derived  from  debt-fi- 
nanced property  (sec.  512(b)).'  In  addition, 
exemptions  from  the  UBIT  are  provided  for 
Income  derived  fi"om  activities  substantially 
all  the  work  for  which  is  conducted  by  volun- 
teers, which  involves  the  selling  of  donated 
?oods,  and  certain  activities  conducted  by 
charities  and  educational  organizations  for 
the  convenience  of  their  members,  students, 
patients,  officers,  or  employees  (sec.  513(a)). 
Section  513<h)  provides  that,  in  the  case  of 
a  tax-exempt  charity  (or  war  veterans  orga- 
nization) eligible  to  receive  tax-deductible 
contributions,  the  UBIT  does  not  apply  to  in- 
come from  any  trade  or  business  which  con- 
sists of  exchanging  with  another  such  orga- 
nization names  and  addresses  of  donors  to 
(or  members  of)  such  organization,  or  rent- 
ing such  names  and  addresses  to  another 
such  organization.  Section  513(h)  does  not 
apply  to  sales  or  exchanges  of  donor  or  mem- 
ber lists  to  taxable  organizations  or  among 
tax-exempt  organizations  other  than  tax-ex- 
empt charities  (and  certain  war  veterans 
groups:  eligible  to  receive  tax-deductible 
contributions.' 

House  Bill 

No  provision. 

Senate  Amendment 

In  the  case  of  a  tax-exempt  organization 
eligible  to  receive  deductible  charitable  con- 
tributions under  section  170(c)(2)  or  (3).  or 
any  organization  described  In  section 
501(c)(4)  ("social  welfare  organizations"),  the 
UBIT  does  not  apply  to  income  from  any 
trade  or  business  which  consists  of  d)  ex- 
changing names  and  addresses  of  donors  to 
(or  members  of)  such  organization  with  any 
other  person,  or  (2)  renting  such  names  and 
addresses  to  any  other  person,  but  only  if  the 
aggregate  income  from  such  rental  activity 
for  the  taxable  year  does  not  exceed  10  per- 
cent of  the  organization's  gross  revenue  for 
that  year.  Thus,  the  provision  excludes  from 
the  UBIT  income  from  exchanges  or  rentals 
(subject  to  the  10-percent  limitation)  by  a 
tax-exempt  charity,  war  veterans  group,  or 
social  welfare  organization  of  mailing  lists 
to  any  taxable  or  tax-exempt  entity. 

Effective  date.— Exchanges  and  rentals  of 
member  (or  contributor)  lists  before,  on.  or 
after  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  provision  is 
limited  to  exchanges  and  rentals  by  tax-ex- 
empt charities,  war  veterans  groups,  and  so- 
cial welfare  organizations  to  other  tax-ex- 
empt charities,  war  veterans  groups,  or  so- 
cial welfare  organizations.  For  example,  the 
UBIT  does  not  apply  to  income  derived  by  a 
tax-exempt  charity  from  exchanging  its 
membership  lists  with  another  tax-exempt 
charity,  war  veterans  group,  or  tax-exempt 
social  welfare  organizations  described  in  sec- 
tion 501(c)(4).  Similarly,  if  a  tax-exempt  so- 
cial welfare  organization  described  in  section 
501(c)(4)  rents  a  list  of  its  members  either  to 
another  tax-exempt  social  welfare  organiza- 
tion described  in  section  501(c)(4).  or  to  a 
tax-exempt  charity  (or  war  veterans  group) 


'In  addition,  interest,  royalties,  and  rents  (but  not 
Interest  1  paid  to  a  tax-exempt  organization  by  cer- 
tain controlled  entities  are  subject  to  the  UBIT  in 
proportion  to  the  income  of  the  controlled  entity 
that  would  have  been  subject  to  the  UBIT  if  derived 
directly  by  the  controlling  tax-exempt  organization 
(aec.  512(bMl3ii 

'See  Disabled  American  Veterans  v.  Commssioner 
M2  F.2d  309  (6th  Cir  1991)  (holding  that  amounts  re- 
ceived by  a  charitable  organization  from  use  of 
names  from  its  mailing  lisu  were  taxable  as  unre- 
lated iHisiness  Income  and  not  exempt  as  royalties). 


eligible  to  receive  tax-deductible  contribu- 
tions, the  UBIT  does  not  apply  to  the  income 
derived  from  that  activity,  provided  that  ag- 
gregate income  from  such  rental  activity  for 
the  taxable  year  does  not  exceed  10  percent 
of  the  organization's  gross  revenue  for  that 
year.*  The  provision  does  not  apply  to  ex- 
changes (or  rentals)  to  taxable  entities  or 
any  tax-exempt  organization  other  than  a 
tax-exempt  charity,  war  veterans  group,  or 
social  welfare  organization. 

No  inference  is  intended  as  to  whether  or 
not  revenues  from  mailing  list  activities 
other  than  those  described  in  the  provision 
are  subject  to  the  UBIT. 

Effective  dofe.— The  provision  is  effective 
for  exchanges  and  rentals  of  member  lists  be- 
fore, on,  or  after  the  date  of  enactment. 

C.  Foreign  Provisions 
/.  Pass-through  treatment  for  certain  dividends 
paid  by  a  regulated  inresfmenf  company  to 
foreign  persons 

Prese.nt  Law 
Regulated  investment  companies 

A  regulated  investment  company  ("RIC") 
is  a  domestic  corporation  that,  at  all  times 
during  the  taxable  year,  is  registered  under 
the  Investment  Company  Act  of  1940  as  a 
management  company  or  as  a  unit  invest- 
ment trust,  or  has  elected  to  be  treated  as  a 
business  development  company  under  that 
Act  (sec.  851(a)). 

In  addition,  to  qualify  as  a  RIC.  a  corpora- 
tion must  elect  such  status  and  must  satisfy 
certain  tests  (sec.  851(b)).  These  tests  include 
a  requirement  that  the  corporation  derive  at 
least  90  percent  of  its  gross  Income  from 
dividends,  interest,  payments  with  respect  to 
certain  securities  loans,  and  gains  on  the 
sale  or  other  disposition  of  stock  or  securi- 
ties or  foreign  currencies,  or  other  income 
derived  with  respect  to  its  business  of  Invest- 
ment In  such  stock,  securities,  or  currencies. 

A  RIC  generally  is  treated  as  a  conduit  for 
Federal  income  tax  purposes.  Conduit  treat- 
ment is  accomplished  by  permitting  a  RIC  to 
deduct  dividends  paid  to  its  shareholders  in 
computing  its  taxable  Income.  The  amount 
of  any  distribution  generally  is  not  consid- 
ered as  a  dividend  for  purposes  of  computing 
the  dividends  paid  deduction  unless  the  dis- 
tribution is  pro  rata,  with  no  preference  to 
any  share  of  stock  as  compared  with  other 
shares  of  the  same  class  (sec.  562(c)).  For  dis- 
tributions by  RICs  to  -shareholders  who  made 
initial  investments  of  at  least  $10,000,000, 
however,  the  distribution  is  not  treated  as 
non-pro  rata  or  preferential  solely  by  reason 
of  an  increase  in  the  distribution  due  to  re- 
ductions in  administrative  expenses  of  the 
company. 

A  RIC  generally  may  pass  through  to  its 
shareholders  the  character  of  its  long-term 
capital  gains.  It  does  this  by  designating  a 
dividend  it  pays  as  a  capital  gain  dividend  to 
the  extent  that  the  RIC  has  net  capital  gain 
(i.e..  net  long-term  capital  gain  over  net 
short-term  capital  loss).  These  capital  gain 
dividends  are  treated  as  long-term  capital 
gain  by  the  shareholders.  A  RIC  generally 
also  can  pass  through  to  its  shareholders  the 
character  of  tax-exempt  interest  from  State 
and  municipal  bonds,  but  only  if.  at  the  close 
of  each  quarter  of  its  taxable  year,  at  least 
50  percent  of  the  value  of  the  total  assets  of 
the  RIC  consists  of  these  obligations.  In  this 
case,  the  RIC  generally  may  designate  a  divi- 


jPor  purposes  of  applying  the  lO-percent  limita- 
tion, income  received  during  the  uxable  year  by  an 
organization  from  all  exchanges  and  rentals  to  char- 
ities, war  veterans  groups,  and  social  welfare  organi- 
zations is  aggregated 


dend  it  pays  as  an  exempt-interest  dividend 
to  the  extent  that  the  RIC  has  tax-exempt 
interest  income.  These  exempt-interest  divi- 
dends are  treated  as  interest  excludable  from 
gross  income  by  the  shareholders. 

The  Internal  Revenue  Service  has  stated 
its  position  that  if  a  RIC  has  two  or  more 
classes  stock  and  it  designates  the  dividends 
that  it  pays  on  one  class  as  consisting  of 
more  than  that  class's  proportionate  share  of 
a  particular  type  of  income,  the  designations 
are  not  effective  for  Federal  tax  purposes  to 
the  extent  that  they  exceed  the  class's  pro- 
portionate share  of  that  type  of  income  (Rev. 
Rul.  89-81.  1989-1  C.B.  226).  Thus,  in  order  to 
achieve  all  the  tax  effects  provided  under  the 
Code  for  such  RIC  dividends,  a  capital  gain 
dividend  or  an  exempt-interest  dividend 
must  be  pro  rata  within  a  class  of  RIC  stock, 
and,  with  respect  to  any  one  class  of  RIC 
stock,  generally  cannot  (under  the  Service's 
interpretation  of  present  law)  exceed  that 
proportion  of  the  relevant  capital  gain  or  ex- 
empt interest  income  of  the  RIC  that  the 
amount  of  dividends  paid  to  shareholders  of 
that  class  of  stock  bears  to  the  total  amount 
of  dividends  paid  by  the  RIC. 

U.S.  source  investment  income  of  foreign  per- 
sons 

Under  the  Code,  the  United  States  gen- 
erally imposes  a  flat  30-percent  tax.  col- 
lected by  withholding,  on  the  gross  amount 
of  U.S.  source  investment  income  payments, 
such  as  interest  and  dividends,  to  non- 
resident alien  individuals  and  foreign  cor- 
porations ("foreign  persons")  (sees.  871(a). 
881.  1441.  and  1442).  Under  treaties,  the  Unit- 
ed States  may  reduce  or  eliminate  such 
taxes.  Even  taking  into  account  U.S.  trea- 
ties, however,  the  tax  on  a  dividend  gen- 
erally is  not  entirely  eliminated.  Instead, 
U.S.  source  portfolio  investment  dividends 
received  by  foreign  persons  generally  are 
subject  to  U.S.  withholding  tax  at  a  rate  of 
at  least  15  percent. 

Interest 

There  is  no  30-percent  gross-basis  U.S.  tax 
with  respect  to  U.S.  source  bank  deposit  in- 
terest that  is  not  effectively  connected  with 
the  conduct  of  a  trade  or  business  within  the 
United  States.  Nor  is  there  such  a  tax  on  the 
amount  includible  in  gross  income  as  origi- 
nal issue  discount  on  an  obligation  payable 
183  days  or  less  from  the  date  of  original 
issue  (Without  regard  to  the  period  held  by 
the  taxpayer). 

Nor  is  there  30-percent  gross-basis  U.S.  tax 
on  so-called  "portfolio  interest."  Portfolio 
interest  includes  interest  (including  original 
issue  discount)  which  would  be  subject  to  the 
gross-basis  U.S.  tax  but  for  the  fact  certain 
requirements  are  met  with  respect  to  the  ob- 
ligation on  which  the  interest  is  paid,  and 
with  respect  to  the  interest  recipient  (or  the 
location  of  the  interest  recipient).  Pursuant 
to  these  requirements,  the  obligation  must 
be  in  registered  form  or  be  "foreign-tar- 
geted". The  U.S.  person  who  otherwise  would 
be  required  to  withhold  tax  must  receive  a 
statement  that  the  beneficial  owner  of  the 
obligation  is  not  a  United  States  person.  If 
the  obligation  was  issued  by  a  corporation  or 
a  partnership,  the  recipient  of  the  interest 
must  not  be  a  "lO-percent  shareholder"  of 
the  corporation  or  partnership.  A  corporate 
recipient  of  the  interest  must  be  neither  a 
controlled  foreign  corporation  receiving  in- 
terest from  a  related  person,  nor  (unless  the 
obligor  is  the  United  States)  a  bank  receiv- 
ing the  interest  on  an  extension  of  credit 
made  pursuant  to  a  loan  agreement  entered 
into  in  the  ordinary  course  of  its  trade  or 
business.  The  payment  of  interest  must  not 


be  to  any  person  within  a  foreign  country 
(and  must  not  be  a  payment  addressed  to,  or 
for  the  account  of.  persons  within  a  foreign 
country)  with  respect  to  which  the  Treasury 
Secretary  has  determined  that  exchange  of 
information  is  inadequate  to  prevent  evasion 
of  U.S.  income  tax  by  U.S.  persons.  This  last 
requirement  does  not  currently  affect  the  ex- 
emption from  tax  on  interest,  as  no  such  de- 
terminations have  been  made  to  date. 

Capital  gains 

Under  the  Code,  foreign  persons  generally 
are  not  subject  to  U.S.  tax  on  gain  realized 
on  the  disposition  of  stock  or  securities  is- 
sued by  a  U.S.  person  (other  than  a  "U.S. 
real  property  holding  corporation."  as  de- 
scribed below),  unless  the  gain  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  in  the  United  States.  This  exemp- 
tion does  not  apply,  however,  to  the  extent 
that  the  foreign  person  is  a  nonresident  alien 
individual  present  in  the  United  States  for  a 
period  or  periods  aggregating  183  days  or 
more  during  the  taxable  year.  Foreign  per- 
sons receiving  capital  gain  dividends  from 
U.S.  RICs  have  been  treated  as  receiving  cap- 
ital gains  not  subject  to  U.S.  tax.  rather 
than  dividends  subject  to  the  ordinary  U.S. 
withholding  tax  on  dividends  (see  Rev.  Rul. 
69-244.  1969-1  C.B.  215). 

Under  the  Foreign  Investment  In  Real 
Property  Tax  Act  of  1980  CFIRPTA  ").  as 
amended,  gain  or  loss  of  a  foreign  person 
from  the  disposition  of  a  U.S.  real  property 
interest  is  subject  to  net  basis  tax  as  if  the 
taxpayer  were  engaged  in  a  trade  or  business 
within  the  United  States  and  the  gain  or  loss 
were  effectively  connected  with  such  trade 
or  business.  In  addition  to  fee  ownership  of 
U.S.  real  property.  U.S.  real  property  inter- 
ests include  (among  other  things)  any  inter- 
est in  a  domestic  corporation  unless  the  tax- 
payer establishes  that  the  corporation  was 
not.  during  a  5-year  period  ending  on  the 
date  of  the  disposition  of  the  interest,  a  U.S. 
real  property  holding  corporation  (which  is 
defined  generally  to  mean  a  corporation  the 
fair  market  value  of  whose  U.S.  real  prop- 
erty interests  equals  or  exceeds  50  percent  of 
the  sum  of  the  fair  market  values  of  its  real 
properly  interests  and  any  other  of  its  assets 
used  or  held  for  use  in  a  trade  or  business). 

Under  FIRPTA.  a  distribution  by  a  real  es- 
tate investment  trust  ("REIT")  to  a  foreign 
person  is.  to  the  extent  attributable  to  gain 
from  sales  or  exchanges  by  the  REIT  of  U.S. 
real  property  interests,  treated  as  gain  rec- 
ognized by  the  foreign  person  from  the  sale 
or  exchange  of  a  U.S.  real  property  interest. 
Under  Treasury  regulations,  a  REIT  is  gen- 
erally required  to  withhold  tax  upon  such  a 
distribution  to  a  foreign  person,  at  a  rate  of 
34  percent  times  the  maximum  amount  of 
that  distribution  that  could  be  designated  by 
the  REIT  as  a  capital  gain  dividend  (Treas. 
Reg.  sec.  1.1445-8  (a)(2).  (b)(1).  and  (c)(2)). 

In  view  of  the  nature  of  a  REIT,  an  interest 
in  a  REIT  may  in  some  cases  be  considered 
to  be  a  U.S.  real  property  interest.  However, 
an  interest  in  a  domestically-controlled 
REIT  is  not  considered  a  U.S.  real  property 
interest.  Also,  the  foreign  ownership  per- 
centage of  taxable  appreciation  in  the  value 
of  a  U.S.  real  property  interest  held  by  a  do- 
mestically-controlled REIT  is  subject  to  tax 
in  the  hands  of  the  REIT  under  special 
FIRPTA  rules  upon  distribution  of  the  U.S. 
real  property  interest  by  the  REIT. 
House  Bill 

No  provision. 

Senate  Amendment 
In  general 

Under  the  provision,  a  RIC  that  earns  cer- 
tain interest  income  which  would  not  be  sub- 


ject to  U.S.  tax  if  earned  by  a  foreign  person 
generally  may.  to  the  extent  of  such  income, 
designate  a  dividend  it  pays  as  deriving  from 
such  interest  income.  A  foreign  person  who 
is  a  shareholder  in  the  RIC  generally  would 
treat  such  a  dividend  as  exempt  from  gross- 
basis  U.S.  tax.  just  as  if  the  foreign  person 
had  earned  the  interest  directly.  Similarly,  a 
RIC  that  earns  an  excess  of  net  short-term 
capital  gains  over  net  long-term  capital 
losses,  which  excess  would  not  be  subject  to 
U.S.  tax  if  earned  by  a  foreign  person,  gen- 
erally may.  to  the  extent  of  such  excess,  des- 
ignate a  dividend  it  pays  as  deriving  from 
such  excess.  A  foreign  person  who  is  a  share- 
holder in  the  RIC  generally  would  treat  such 
a  dividend  as  exempt  from  gross-basis  U.S. 
tax.  just  as  if  the  foreign  person  had  realized 
the  excess  directly. 
Interest-related  dividends 

Under  the  Senate  amendment,  an  RIC 
could,  under  certain  circumstances,  des- 
ignate all  or  a  portion  of  a  dividend  as  ar 
"interest-related  dividend."  by  written  no- 
tice mailed  to  its  shareholders  not  later  than 
60  days  after  the  close  of  its  taxable  year.  An 
interest-related  dividend  received  by  a  for- 
eign person  generally  would  be  exempt  from 
U.S.  gross-basis  tax  under  sections  871(a), 
881,  1441  and  1442. 

This  exemption  would  not  apply,  however, 
to  the  extent  that  the  foreign  person  is  a  10- 
percent  shareholder  (as  defined  in  the  port- 
folio obligation  rules)  with  respect  to  the 
RIC.  The  exemption  would  not  apply  to  a 
dividend  on  shares  of  RIC  stock  unless  the 
withholding  agent  has  received  a  statement, 
as  required  under  the  portfolio  interest 
rules,  that  the  beneficial  owner  of  the  shares 
is  not  a  U.S.  person.  The  exemption  would 
not  apply  to  a  dividend  paid  to  any  person 
within  a  foreign  country  (or  dividends  ad- 
dressed to,  or  for  the  account  of,  persons 
within  such  foreign  country)  with  respect  to 
which  the  Treasury  Secretary  has  deter- 
mined, under  the  portfolio  interest  rules, 
that  exchange  of  information  is  inadequate 
to  prevent  evasion  of  U.S.  income  tax  by 
U.S.  persons. 

In  addition,  the  exemption  generally  would 
not  apply  to  dividends  paid  to  a  controlled 
foreign  corporation  to  the  extent  such  divi- 
dends are  attributable  to  income  received  by 
the  RIC  on  a  debt  obligation  of  a  person  with 
respect  to  which  the  recipient  of  the  divi- 
dend is  a  related  person.  Nor  would  the  ex- 
emption generally  apply  to  dividends  to  the 
extent  such  dividend  is  attributable  to  in- 
come received  by  the  RIC  on  indebtedness  is- 
sued by  any  corporation  or  partnership  with 
respect  to  which  the  recipient  of  the  divi- 
dend is  a  10-percent  shareholder  with  respect 
to  any  entity  the  obligations  of  which  are 
held  by  the  RIC.  In  these  two  cases,  however, 
the  RIC  remains  exempt  from  its  withhold- 
ing obligation  unless  the  RIC  knows  that  the 
dividend  recipient  is  such  a  controlled  for- 
eign corporation  or  10-percent  shareholder. 
To  the  extent  that  an  interest-related  divi- 
dend received  by  a  controlled  foreign  cor- 
poration is  attributable  to  interest  income  of 
the  RIC  that  would  be  portfolio  interest  if 
received  by  a  foreign  corporation,  the  divi- 
dend would  be  treated  as  portfolio  interest 
for  purposes  of  the  de  minimis  rules,  the 
high-tax  exception,  and  the  same  country 
rules  of  subpart  F  (see  sec.  881(c)(4)). 

The  aggregate  amount  designated  as  inter- 
est-related dividends  for  the  RICs  taxable 
year  (including  dividends  so  designated  that 
are  paid  after  the  close  of  the  taxable  year 
but  treated  as  paid  during  that  year  as  de- 
scribed in  section  855)  generally  is  limited  to 
the  qualified  net  interest  income  of  the  RIC 


for  the  taxable  year.  The  qualified  net  inter- 
est income  of  the  RIC  equals  the  excess  of  (a) 
the  amount  of  qualified  interest  income  of 
the  RIC  over  (b)  the  amount  of  expenses  of 
the  RIC  properly  allocable  to  such  interest 
income. 

Qualified  interest  income  of  the  RIC  is  the 
sum  of  bank  deF>osit  interest  that  currently 
is  exempt  from  the  gross-basis  tax  under  sec- 
tion 871.  short  term  original  discount  that  is 
currently  exempt  from  the  gross-basis  tax 
under  section  871.  and  any  interest  (includ- 
ing original  issue  discount  on  an  obligation) 
which  is  in  registered  form,  unless  it  is 
earned  on  an  obligation  issued  by  a  corpora- 
tion or  partnership  in  which  the  RIC  is  a  10- 
percent  shareholder. 

Where  the  amount  designated  as  an  inter- 
est-related dividend  is  greater  than  the 
qualified  net  interest  income  described 
above,  then  the  portion  of  the  distribution  so 
designated  which  constitutes  an  interest-re- 
lated dividend  will  be  only  that  proportion  of 
the  amount  so  designated  as  the  amount  of 
the  qualified  net  interest  income  bears  to 
the  amount  so  designated. 

By  reason  of  the  pro  rata  distribution  rule 
of  current  law,  the  designation  of  all  or  a 
portion  of  any  distribution  as  a  qualified  in- 
terest dividend  generally  must  be  pro  rata 
with  respect  to  all  shares  of  the  company  of 
the  same  class,  and  may  not  apply  specially 
to  any  share  of  stock  as  compared  with  any 
other  shares  of  stock  of  the  company  in  that 
same  class.  If  the  RIC  has  more  than  one 
class,  moreover,  the  committee  similarly 
does  not  intend  to  permit  a  RIC  to  designate 
dividends  as  interest-related  dividends  dis- 
proportionately as  between  classes.  The  com- 
mittee understands  that  this  intent  is  con- 
sistent with  present  law  as  interpreted  by 
the  Internal  Revenue  Service  in  Rev.  Rul.  89- 
81.  Even  if  the  Internal  Revenue  Service  were 
to  have  erred  in  its  interpretation  of  present 
law.  however,  the  committee  intends  for  the 
rule  announced  in  Rev.  Rul.  89-81  to  apply  in 
the  case  of  dividends  designated  as  interest- 
related  dividends  or  short  term  capital  gain 
dividends  under  the  provisions  of  the  Senate 
amendment. 

For  example,  assume  that  a  RIC  with  only 
one  class  of  stock  has  S5000  of  qualified  net 
interest  income  for  the  taxable  year,  and 
$5000  of  other  income.  Assume  that  the  RIC 
properly  pays  as  a  dividend  $10,000  pro  rata 
to  its  1(X)0  equal  shareholders,  half  of  whom 
are  foreign,  resulting  in  a  $10  dividend  to 
each  shareholder.  Under  the  Senate  amend- 
ment, the  RIC  could  designate  a  maximum  of 
$5  of  the  amount  of  the  dividen<'  to  any  for- 
eign shareholder  as  an  interest-related  divi- 
dend. 

As  another  example,  assume  that  a  RIC 
with  the  same  income  as  above  has  two 
classes  of  stock — common  and  preferred— and 
properly  pays  a  dividend  of  $8000  to  the  com- 
mon stockholders,  and  $2000  to  the  preferred 
shareholders.  Under  the  Senate  amendment, 
the  RIC  can  designate  $1000  of  the  preferred 
stock  dividend,  on  a  pro  rata  basis,  as  an  in- 
terest-related dividend,  and  $4000  of  the  com- 
mon stock  dividend,  on  a  pro  rata  basis,  as 
an  interest-related  dividend.  However,  if 
only  $3000  of  the  common  stock  dividend  is 
designated  an  interest- related  dividend,  the 
difference  between  $3000  and  $4000  could  not 
be  used  to  increase  the  $1000  cap  on  the 
amount  of  the  preferred  stock  dividend  that 
may.  for  tax  purposes,  be  so  designated. 
Short  term  capital  gain  dividends 

Under  the  Senate  amendment,  an  RIC 
could  also,  under  certain  circumstances,  des- 
ignate all  or  a  portion  of  a  dividend  as  a 
"short  term  capital  gain  dividend."  by  writ- 
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ten  notice  mailed  to  its  shareholders  not 
later  than  60  days  after  the  close  of  its  tax- 
able year.  For  purposes  of  the  U.S.  (fross- 
basis  tax.  a  short  term  capital  ^ain  dividend 
received  by  a  forei^  person  generally  would 
be  exempt  from  U.S.  gross-basis  tax  under 
sections  87Ua>.  881.  1441  and  1442.  This  ex- 
emption would  not  apply  to  the  extent  that 
the  foreign  person  is  a  nonresident  alien  in- 
dividual present  in  the  United  States  for  a 
period  or  periods  aggregating  183  days  or 
more  during  the  taxable  year.  In  this  case. 
however,  the  RIC  remains  exempt  from  its 
withholding  obligation  unless  the  RIC  knows 
that  the  dividend  recipient  has  been  present 
In  the  United  States  for  such  period. 

The  aggregate  amount  designated  as  short 
term  capital  gain  dividends  for  the  RIC's 
taxable  year  (including  dividends  so  des- 
ignated that  are  |)aid  aft;r  the  close  of  the 
taxable  year  but  treated  as  paid  during  that 
year  as  described  in  section  855)  is  generally 
limited  to  the  excess  of  (a)  the  RIC's  net 
short-term  capital  gains  over  net  long-term 
capital  losses,  less  (b)  the  amount  of  ex- 
penses of  the  RIC  allocable  to  such  net  gains. 
Where  the  amount  so  designated  is  greater, 
however,  than  this  excess,  then  the  portion 
of  the  distribution  so  designated  which  con- 
stitutes a  short  term  capital  gain  dividend 
will  be  only  that  proportion  of  the  amount 
so  designated  as  the  amount  of  the  excess 
bears  to  the  amount  so  designated.  In  addi- 
tion, as  in  the  case  of  interest-related  divi- 
dends, the  designation  of  all  or  a  portion  of 
any  distribution  as  a  short  term  capital  gain 
dividend  generally  must  be  pro  rata  with  re- 
spect to  shares  of  the  same  class,  and  gov- 
erned by  a  rule  of  proportionality  as  between 
different  classes. 

As  is  true  under  current  law  for  distribu- 
tions from  REITs,  the  Senate  amendment 
provides  that  any  distribution  by  an  RIC  to 
a  foreign  person  shall,  to  the  extent  attrib- 
utable to  gains  from  sales  or  exchanges  by 
the  RIC  of  an  asset  (for  example,  stock)  that 
Is  considered  a  U.S.  real  property  interest,  be 
treated  as  gain  recognized  by  the  foreign  per- 
son from  the  sale  or  exchange  of  a  U.S.  real 
property  interest.  As  under  current  law  in 
the  case  of  an  REIT,  the  committee  intends 
that  the  RIC  shall  be  required  to  deduct  and 
withhold,  under  section  1445.  a  tax  equal  to 
34  percent  of  the  amount  of  the  dividend  so 
treated.  The  Senate  amendment  also  extends 
the  special  rules  for  domestically-controlled 
REITs  to  domestically-controlled  RICs. 

Effective  Date.— In  general,  the  provision  is 
effective  with  respect  to  taxable  years  of 
RICs  beginning  after  date  of  enactment. 
However,  the  provision  exempting  an  inter- 
est in  a  domestically-controlled  RIC  from 
treatment  as  a  U.S.  real  property  interest  is 
effective  on  the  date  the  provision  is  en- 
acted. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill. 

2.  Election  not  to  apply  SO-percent  limitation  on 
alternative  minimum  tax  foreign  tax  credit 
Present  Law 
/n  general 

Under  present  law.  U.S.  citizens,  residents, 
and  corporations  are  subject  to  U.S.  taxation 
on  their  worldwide  incomes.  The  U.S.  tax  on 
foreign  income  may  be  offset  by  a  credit  for 
foreign  income  taxes  incurred.  Foreign  cor- 
porations, including  foreign  corporations 
controlled  by  U.S.  taxpayers,  generally  are 
subject  to  U.S.  taxation  only  on  income 
earned  in  the  United  States. 

••Deferral"  refers  to  the  practice  of  not 
Uxing  the  income  of  a  U.S. -controlled  for- 


eign corporation  until  that  Income  is  distrib- 
uted to  the  controlling  U.S.  shareholders. 
The  term  '•deferral"  is  employed  because  the 
net  U.S.  tax  liability— equal  to  the  difference 
between  the  U.S.  tax  and  the  credit  for  for- 
eign taxes— is  "deferred"  until  such  income 
is  distributed  as  a  dividend. 

The  controlled  foreign  corporation  (sub- 
part F)  rules  of  the  Code  provide  for  excep- 
tions to  the  general  rule  of  deferral  (sees. 
951-964).  Certain  U.S.  shareholders  of  a  con- 
trolled foreign  corporation  are  subject  to 
current  U.S.  taxation  on  their  pro  rata  por- 
tions of  the  foreign  corporation's  "subpart  F 
income."  Subpart  P  income  typically  is  in- 
come that  is  relatively  movable  from  one 
taxing  jurisdiction  to  another  and  that  is 
subject  to  low  effective  rates  of  foreign  tax. 
Alternative  minimum  tax  foreign  tax  credit 

Under  present  law.  taxpayers  are  subject 
to  an  alternative  minimum  tax  ("AMT"). 
which  is  payable,  in  addition  to  all  other  tax 
liabilities,  to  the  extent  that  it  exceeds  the 
taxpayer's  regular  Income  tax  liability.  The 
tax  is  imposed  at  a  flat  rate  of  20  percent,  in 
the  case  of  corporate  taxpayers,  on  alter- 
native minimum  taxable  income  ("AMTI") 
in  excess  of  a  phased-out  exemption  amount. 
The  rate  for  noncorporate  taxpayers  is  24 
percent.  Alternative  minimum  taxable  in- 
come is  the  taxpayer's  taxable  income  in- 
creased for  certain  tax  preferences  and  ad- 
justed by  determining  the  tax  treatment  of 
certain  items  in  a  manner  which  negates  the 
exclusion  or  deferral  of  income  resulting 
from  the  regular  tax  treatment  of  those 
items. 

Taxpayers  are  permitted  to  reduce  their 
AMT  liability  by  an  AMT  foreign  tax  credit. 
The  AMT  foreign  tax  credit  for  a  taxable 
year  is  determined  under  principles  similar 
to  those  used  in  computing  the  regular  tax 
foreign  tax  credit,  except  that  (1)  the  numer- 
ator of  the  AMT  foreign  tax  credit  limitation 
fraction  is  foreign  source  AMTI'  and  (2)  the 
denominator  of  that  fraction  is  total  AMTI.^ 

The  AMT  foreign  tax  credit  for  any  taxable 
year  generally  may  not  offset  a  taxpayer's 
entire  pre-credit  AMT.  Rather,  the  AMT  for- 
eign tax  credit  generally  is  limited  to  90  per- 
cent of  AMT  computed  without  an  AMT  net 
operating  loss  deduction,  an  AMT  energy 
preference  deduction,  or  an  AMT  foreign  tax 
credit.'  For  example,  assume  that  a  corpora- 
tion has  $10  million  of  AMTI.  has  no  AMT 
net  operating  loss  or  energy  preference  de- 
ductions, and  is  subject  to  the  AMT.  In  the 
absence  of  the  AMT  foreign  tax  credit,  the 
corporation's  tax  liability  would  be  S2  mil- 
lion. Accordingly,  the  AMT  foreign  tax  cred- 
it cannot  be  applied  to  reduce  the  taxpayer's 
tax  liability  below  $200,000.  Any  unused  AMT 
foreign  tax  credit  may  be  carried  back  2 
years  and  carried  forward  5  years  for  use 
against  AMT  in  those  years  under  the  prin- 
ciples of  the  foreign  tax  credit  carryback  and 
carryforward  set  forth  in  section  904(c). 
House  Bill 

No  provision. 


'This  is  modified  on  an  elective  basis  by  section 
4422  of  the  bill. 

'Similar  to  the  nsKUlar  tax  forel^  tax  credit,  the 
AMT  foreign  tax  credit  Is  subject  to  the  separate 
limitation  categories  set  forth  in  section  904(di 
Under  the  AMT  foreign  tax  credit,  however,  the  de- 
termination of  whether  any  income  is  high  taxed  for 
purix>ses  of  the  hlgh-tax-lclcl(-out  rules  isec. 
9(MldH2))  is  made  on  the  basis  of  the  applicable  AMT 
rate  rather  than  the  highest  applicable  rate  of  regu- 
lar tax. 

'Certain  domestic  conmratlons  operating  solely  in 
one  foreign  country  with  which  the  United  States 
has  an  Income  tax  treaty  in  effect  are  not  subject  to 
the  90-percent  limitation  on  the  use  of  the  AMT  for- 
eign tax  credit  if  certain  other  specified  criteria  are 
satisfied  (sec.  58<a)(2MCl). 


Senate  Amendment 
In  general 

Under  the  Senate  amendment,  a  domestic 
corporation  is  permitted  to  elect  to  be  ex- 
empt from  the  90-percent  limitation  on  the 
utilization  of  the  AMT  foreign  tax  credit.  As 
explained  more  fully  below,  any  corporation 
that  does  so  elect,  and  any  other  domestic 
corporation  that  is  related  to  the  electing 
corporation,  thereby  foregoes  the  benefits  of 
deferral  with  respect  to  the  income  of  all 
controlled  foreign  corporations  of  which 
they  are  U.S.  shareholders. 
Domestic  corporations  affected  by  an  election 

The  election  may  be  made  by  any  domestic 
corjwration.  If  the  election  is  made,  the  loss 
of  deferral  applies  to  all  domestic  corpora- 
tions that  are  members  of  an  expanded  affili- 
ated group  of  corporations,  as  defined  for 
purposes  of  this  election,  that  includes  the 
electing  corporation.  On  the  other  hand, 
only  corporations  that  actually  make  the 
election  are  entitled  to  the  exemption  from 
the  90-percent  limit  on  the  use  of  the  AMT 
foreign  tax  credit. 

Under  the  Senate  amendment,  membership 
in  an  expanded  affiliated  group  is  determined 
by  applying  the  affiliated  group  definitions 
of  section  1504.  substituting  a  greater-than- 
50-percent  stock  ownership  threshold  for  the 
80-percent  ownership  threshold.  The  Senate 
amendment  treats  foreign  corporations  as 
includible  corporations  solely  for  the  pur- 
pose of  determining  whether  any  domestic 
corporation  is  a  member  of  the  group.  Under 
the  amendment,  membership  in  the  ex- 
panded affiliated  group  is  determined  by 
treating  stock  owned  by  attribution  under 
the  rules  of  section  1563  as  owned  directly. 
Under  the  amendment,  a  corporation  is  con- 
sidered to  be  controlled  if  either  the  50-per- 
cent vote  or  the  50-percent  value  test  is  met. 
Finally,  under  the  Senate  amendment  stock 
is  disregarded  for  purposes  of  determining 
expanded  affiliated  group  membership  if  it  is 
limited  and  preferred  as  to  dividends  and 
does  not  participate  in  corporate  growth  to 
any  significant  extent. 
Loss  of  deferral 

As  described  above,  the  benefits  of  deferral 
are  foregone  by  any  domestic  corporation  in- 
cluded in  an  expanded  affiliated  group  that 
includes  an  electing  corporation.  Generally, 
all  of  the  earnings  and  profits  for  the  taxable 
year  of  a  controlled  foreign  corporation  with 
respect  to  which  the  domestic  corporation  is 
a  U.S.  shareholder  are  treated  ais  subpart  F 
income,  for  purposes  of  determining  the 
amount  of  subpart  F  income  to  be  included 
in  the  income  of  the  domestic  corporation 
pursuant  to  section  951.  Under  the  amend- 
ment, as  under  present  law.  subpart  F  in- 
come does  not  include  earnings  and  profits 
attributable  to  income  from  sources  within 
the  United  States  which  is  effectively  con- 
nected with  the  conduct  of  a  U.S.  trade  or 
business  (except  to  the  extent  that  the  in- 
come is  exempt  from  tax  or  subject  to  a  re- 
duced rate  of  taxation  pursuant  to  a  U.S. 
treaty  obligation).  Nor  does  subpart  F  in- 
come Include  any  foreign  trade  income  of  a 
foreign  sales  corporation  (FSC).  Such  income 
remains  taxable  to  the  FSC  to  the  extent 
provided  under  current  law.  Also  as  under 
present  law.  subpart  F  income  is  not  reduced 
on  account  of  certain  illegal  payments. 

Under  the  Senate  amendment,  as  under 
present  law.  certain  amounts  of  earnings  and 
profits  are  not  included  in  subpart  F  income 
if  it  is  established  to  the  satisfaction  of  the 
Treasury  Secretary  that  those  amounts  of 
earnings  could  not  have  been  distributed  to 
the  U.S.  shareholders  because  of  currency  or 


other  restrictions  or  limitations  imposed 
under  the  laws  of  any  foreign  country.  The 
committee  intends  that  such  legal  restric- 
tions or  limitations  be  taken  into  account 
only  if  they  are  publicly  promulgated,  gen- 
erally applicable  to  all  similarly  situated 
persons  (whether  controlled  or  uncontrolled), 
and  not  actually  avoided  by  the  foreign  cor- 
poration or  other  persons,  and  if  the  process 
prescribed  by  local  law  for  obtaining  a  waiv- 
er of  such  restrictions,  if  any.  has  been  ex- 
hausted. No  inference  is  intended  regarding 
the  meaning  of  the  corresponding  provision 
of  current  law. 

Under  the  Senate  amendment,  as  under  the 
present-law  rules  of  subpart  F.  earnings  and 
profits  are  determined  without  regard  to  the 
adjustments  for  LIFO  inventories,  install- 
ment sales,  and  the  completed  contract 
method  of  accounting  that  generally  apply 
to  the  determination  of  earnings  and  profits, 
except,  under  regulations,  to  the  extent  that 
the  failure  to  make  such  adjustments  would 
increase  earnings  and  profits  by  an  amount 
which  was  previously  distributed  by  the  con- 
trolled foreign  corporation. 

For  the  second  taxable  year  subject  to  the 
provision,  and  any  subsequent  taxable  year, 
amounts  of  subpart  F  income  included  in  the 
gross  income  of  the  U.S.  shareholder  are  re- 
duced by  the  shareholder's  pro  rata  share  of 
any  deficits  in  earnings  and  profits  in  post- 
effec:,ive-date  taxable  years  which  precede 
that  year,  and  for  which  the  foreign  corpora- 
tion was  a  controlled  foreign  corporation. 

In  addition,  deficits  in  earnings  and  profits 
(taking  into  account  the  same  adjustments 
to  earnings  and  profits  that  apply  for  pur- 
poses of  determining  subpart  F  income  under 
the  election)  for  years  beginning  prior  to  the 
effective  date  of  the  amendment  will  reduce 
amounts  of  subpart  F  income  included  in  the 
gross  incomes  of  U.S.  shareholders  only  to 
the  extent  that  those  deficits  would  have  re- 
duced subpart  F  inclusions  under  the  quali- 
fied deficit  rules  of  present  law. 

The  election  under  the  Senate  amendment 
applies  to  the  taxable  year  for  which  it  is 
first  effective  and  to  all  subsequent  taxable 
years,  and  may  be  revoked  only  with  the  per- 
mission of  the  Secretary  of  the  Treasury.  In 
the  event  that  an  expanded  affiliated  group 
is  enlarged,  whether  by  incorporation  or  ac- 
quisition, any  prior  election  under  the 
amendment  by  any  member  of  the  expanded 
affiliated  group  will  have  deferral  con- 
sequences for  the  new  member,  and  any  prior 
election  under  the  amendment  by  a  new 
member  will  have  deferral  consequences  for 
the  entire  expanded  affiliated  group. 
Effective  date 

The  Senate  amendment  is  effective  for  tax- 
able years  of  domestic  corporations  begin- 
ning after  December  31.  1992.  and  taxable 
years  of  controlled  foreign  corporations  end- 
ing with  or  within  such  taxable  years  of  do- 
mestic corporations. 

Conference  agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

3.  Income  from  investments  by  domestic  gas  or 
electric  utilities  in  foreign  gas  or  electric 
utilities 

Present  Law 
In  general 

As  explained  above.  U.S.  persons  generally 
are  subject  to  U.S.  taxation  on  their  world- 
wide incomes.  The  U.S.  tax  on  foreign  in- 
come may  be  offset  by  a  credit  for  foreign  in- 
come taxes  incurred.  Foreign  corporations, 
including  foreign  corporations  controlled  by 
U.S.  taxpayers,  generally  are  subject  to  U.S. 


taxation  only  on  income  earned  in  the  Unit- 
ed States.  In  limited  cases,  income  of  a  U.S.- 
controlled  foreign  corporation  is  included, 
under  Code  section  951,  in  the  income  of  U.S. 
persons  owning  stock  of  the  foreign  corpora- 
tion. Such  inclusions  are  sometimes  referred 
to  as  ••subpart  F"  inclusions. 

Where  stock  in  a  foreign  corporation  is 
owned  by  a  U.S.  shareholder,  the  sharehold- 
er's income  subject  to  U.S.  tax  generally  in- 
cludes the  foreign  corporation's  earnings 
only  to  the  extent  of  dividends  received  from 
the  foreign  corporation  by  the  U.S.  share- 
holder. When  a  dividend  is  paid,  a  U.S.  cor- 
poration owning  at  least  10  percent  of  the 
voting  stock  of  the  foreign  corporation  is 
treated  as  if  it  had  paid  a  share  of  the  for- 
eign income  taxes  paid  by  the  foreign  cor- 
poration (sec.  902(a)).  This  is  sometimes  re- 
ferred to  as  the  "indirect"  or  "deemed-paid" 
foreign  tax  credit.  The  income  of  the  divi- 
dend recipient  is  increased,  or  "grossed  up," 
by  the  amount  of  the  indirect  credit  (sec.  78). 
An  indirect  foreign  tax  credit  generally  is 
also  available  to  a  U.S.  corporate  share- 
holder meeting  the  requisite  ownership 
threshold  with  respect  to  inclusions  of  sub- 
part F  income  from  controlled  foreign  cor- 
porations (sec.  960(a)).' 

A  U.S.  corporation  may  also  be  deemed  to 
have  paid  taxes  paid  by  a  second-  or  third- 
tier  foreign  corporation.  That  is,-  where  a 
first-tier  foreign  corporation  pays  a  dividend 
to  a  10-percent-or-more  U.S.  corporate  share- 
holder, then  for  purposes  of  deeming  the  U.S. 
corporation  to  have  paid  foreign  tax,  the 
first-tier  foreign  corporation  may  be  deemed 
to  have  paid  a  share  of  the  foreign  taxes  paid 
by  a  second-tier  foreign  corporation  of  which 
the  first-tier  foreign  corporation  owns  at 
least  10  percent  of  the  voting  stock,  and  from 
which  the  first-tier  foreign  corporation  re- 
ceived dividends.  The  same  principle  applies 
to  dividends  from  a  second-tier  or  third-tier 
foreign  corporation.  No  taxes  paid  by  a 
second-  or  third-tier  foreign  corporation  are 
deemed  paid  by  the  first-  or  second-tier  for- 
eign corporation,  respectively,  unless  the 
product  of  the  percentage  ownership  of  vot- 
ing stock  at  each  level  from  the  U.S.  cor- 
poration down  equals  at  least  5  percent  (sec. 
902(b)).  Under  present  law,  foreign  taxes  paid 
below  the  third  tier  of  foreign  corporations 
are  not  eligible  for  the  indirect  foreign  tax 
credit. 
Foreign  tax  credit  limitation 

The  foreign  tax  credit  is  limited  by  the 
amount  of  U.S.  tax  otherwise  payable  on  for- 
eign source  taxable  income.  For  purposes  of 
the  foreign  tax  credit  limitation,  foreign 
source  taxable  income  is  computed  by  (1)  de- 
termining the  items  of  gross  income  that  are 
from  foreign  sources,  and  then  (2)  subtract- 
ing from  those  items  the  taxpayer's  deduc- 
tions that  are  allocated  or  apportioned  to 
foreign  source  gross  income.  Generally  it  is 
left  to  the  Treasury  to  provide  detailed  rules 
for  the  allocation  and  apportionment  of  ex- 
penses. 

In  the  case  of  interest  expense,  the  Code 
and  the  regulations  generally  are  based  on 
the  approach  that  money  is  fungible  and 
that  interest  expense  is  properly  attrib- 
utable to  all  business  activities  and  property 
of  a  taxpayer,  regardless  of  any  specific  pur- 
pose for  incurring  an  obligation  on  which  in- 
terest is  paid.  (Exceptions  to  the  funglbility 
concept  are  recognized  or  required,  however. 


'Unlike  the  Indirect  foreign  tax  credit  for  actual 
dividend  distributions,  the  indirect  credit  for  Eut>- 
part  F  inclusions  can  be  available  to  individual 
shareholders  In  certain  circumstances  If  an  election 
is  made  (sec.  962). 


In  particular  cases.)  The  Code  provides  that 
for  interest  allocation  purposes  all  members 
of  an  affiliated  group  of  corporations  gen- 
erally are  to  be  treated  as  a  single  corpora- 
tion (the  so-called  "one-taxpayer  rule"),  and 
that  allocation  must  be  made  on  the  basis  of 
assets  rather  than  gross  income. 

The  term  "affiliated  group"  in  this  context 
is  defined  by  reference  to  a  modified  version 
of  the  rules  for  determining  whether  cor- 
porations are  eligible  to  file  consolidated  re- 
turns. An  affiliated  group  generally  excludes 
any  corporation  that  is  foreign,  and  any  cor- 
poration less  than  80  percent  of  the  stock  of 
which  is  owned  by  members  of  the  affiliated 
group  (see  Treas.  Reg.  sec.  1.861-llT(d>(6Ki)). 
House  Bill 

No  provision. 

Senate  amendment 
In  general 

The  Senate  amendment  provides  that  cer- 
tain U.S.  affiliated  groups  predominantly  en- 
gaged in  regulated  gas  or  electric  utility  op- 
erations may  elect,  for  purposes  of  allocat- 
ing interest  to  determine  their  foreign  tax 
credit  limitations,  to  treat  their  investments 
in  the  stock  of  certain  foreign  utility  compa- 
nies as  if  the  U.S.  affiliated  group  owned  a 
proportionate  share  of  the  foreign  utility's 
assets,  and  incurred  a  proportionate  share  of 
the  foreign  utility's  interest  expense.  If  the 
election  is  made,  the  U.S.  affiliated  group  is 
taxable  currently  on  its  share  of  the  earn- 
ings of  certain  foreign  corporations  in  which 
it  owns  stock.  Thus  the  Senate  amendment 
permits  the  U.S.  affiliated  group  to  make  an 
election  whereby,  in  exchange  for  foregoing 
the  benefits  of  deferral,  it  avoids  double- 
counting  the  amount  of  interest  expense 
treated  as  the  cost  of  holding  the  assets  of 
the  foreign  utility  companies  in  whose  stock 
the  U.S.  affiliated  group  has  invested. 
Qualified  utility  group 

An  election  under  the  Senate  amendment 
can  only  be  made  with  respect  to  a  qualified 
utility  group.  Once  made,  the  election  ai>- 
plies  to  the  year  for  which  made  and  all  sub- 
sequent years  unless  revoked  with  the  con- 
sent of  the  Secretary.  The  amendment  de- 
fines such  a  group  as  any  affiliated  group 
(Within  the  meaning  of  the  one-taxpayer  rule 
applicable  for  interest  allocation  purposes) 
with  respect  to  which  four  criteria  are  met. 

First,  at  least  80  percent  of  the  group's 
gross  income  must  be  attributable  to  the 
production,  transmission,  or  distribution  of 
electricity,  or  the  distribution  of  gas.  Sec- 
ond, no  more  than  65  percent  of  the  average 
daily  total  capital  of  the  group  for  the  tax- 
able year  can  take  the  form  of  debt.  Third, 
at  least  one  member  of  the  group  must  be 
regulated  by  one  or  more  State  regulatory 
commissions  with  respect  to  the  distribution 
of  gas  or  electricity.  Fourth,  if  the  affiliated 
group  is  a  member  of  an  "expanded  affiliated 
group,"  as  that  term  is  described  in  Item  2, 
above  ("Election  not  to  apply  90-percent  lim- 
itation on  alternative  minimum  tax  foreign 
tax  credit"),  then  the  affiliated  group  cannot 
be  considered  a  qualified  utility  group  if  the 
first  three  criteria  are  not  met  with  respect 
to  the  expanded  affiliated  group. 
Foreign  regulated  gas  or  electric  utilities 

If  the  election  is  made,  then  the  Senate 
amendment  changes,  among  other  things, 
the  interest  allocation  treatment  of  certain 
investments  by  qualified  utility  group  mem- 
bers in  foreign  corporations  that  are  foreign 
regulated  gas  or  electric  utilities.  In  order  to 
be  an  investment  that  gives  rise  to  this  in- 
terest allocation  change,  the  investment 
must  be  in  the  form  of  direct  ownership  of 
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voting  stock  in  the  foreigrn  corporation,  in  a 
proportion  sufficient  to  permit  the  grroup 
member  to  receive  deemed-paid  credits  for 
taxes  paid  by  the  foreign  corporation.  Thus, 
the  investment  must  include  direct  owner- 
ship by  members  of  the  qualified  utility 
group  of  at  least  10  percent  of  the  voting 
stock  of  the  foreign  regulated  gas  or  electric 
utility. 

In  order  for  the  foreign  corporation  to  be  a 
foreign  gas  or  electric  utility,  at  least  80  per- 
cent of  its  gross  income  must  be  attributable 
to  the  production,  transmission,  or  distribu- 
tion of  electricity,  or  the  distribution  of  gas. 
No  more  than  65  percent  of  the  average  daily 
total  capital  of  the  corporation  for  the  tax- 
able year  can  take  the  form  of  debt.  Finally. 
the  activities  of  the  foreign  corporation  de- 
scribed above  must  be  regulated  by  one  or 
more  regulatory  commissions  established 
pursuant  to  foreign  law. 
Effect  of  the  election 

Making  the  election  results  in  a  number  of 
consequences.  These  include  the  loss  of  de- 
ferral on  the  earnings  of  certain  foreign  cor- 
porations, and  modification  of  the  rules 
under  which  interest  is  allocated  for  pur- 
poses of  computing  the  foreign  tax  credit 
limitation. 

Loss  of  deferral 

Any  investment  of  a  member  of  the  quali- 
fied utility  group,  or  of  any  member  of  the 
expanded  affiliated  group  (as  that  term  is  de- 
scribed in  Item  2.  above  ("Election  not  to 
apply  90-percent  limitation  on  alternative 
minimum  tax  foreign  tax  credit")  to  which 
any  member  of  the  qualified  utility  group 
belongs,  which  investment  may  result  in  the 
member  being  entitled  to  credits  for  foreign 
income  taxes  paid  by  a  foreign  corporation, 
results  in  treatment  of  the  foreign  corpora- 
tion as  a  controlled  foreign  corporation  of 
which  the  group  member  is  a  U.S.  share- 
holder. (Thus,  second-  and  third-tier  foreign 
corporations  may  be  treated  as  controlled 
foreign  corporations  as  a  result  of  the  elec- 
tion.) Second,  all  of  the  earnings  of  all  for- 
eign corporations  that  are  (or  are  treated 
under  the  election)  as  controlled  foreign  cor- 
porations are  treated  as  subpart  F  income, 
as  described  in  Item  2.  above  ("Election  not 
to  apply  90-percent  limitation  on  alternative 
minimum  tax  foreign  tax  credit"). 

Interest  allocation 

Under  the  Senate  amendment,  the  interest 
expense  of  any  qualified  utility  group  which 
is  subject  to  the  election  is  allocated  and  ap>- 
portioned  based  upon  two  hypothetical  allo- 
cations and  apportionments  taking  into  ac- 
count the  assets  and  interest  expense  of  any 
foreign  regulated  gas  or  electric  utility  that 
is  a  member  of  the  so-called  "expanded 
group."  The  "expanded  group"  for  purposes 
of  allocating  interest  is  the  qualified  utility 
group,  plus  any  foreign  regulated  gas  or  elec- 
tric utility  in  which  the  qualified  utility 
group  members  directly  own  voting  stock  in 
a  proportion  sufficient  to  permit  the  quali- 
fied utility  group  members  to  receive  credits 
for  foreign  Income  taxes  paid  by  the  foreign 
corporation.  (Thus,  only  the  assets  and  ex- 
penses of  first-tier  foreign  corporations  are 
taken  into  account  for  this  purpose.) 

First,  a  hypothetical  interest  allocation  is 
performed  as  if  the  qualified  utility  group 
members  had  directly  owned  their  pro  rata 
shares  of  the  assets  of.  and  had  directly  in- 
curred their  pro  rata  shares  of  the  interest 
expenses  of.  the  foreign  corporations  in  the 
expanded  group.  The  pro  rata  shares  gen- 
erally are  determined,  for  this  purpose,  by 
reference  to  the  same  proportion  that  deter- 
mines the  pro  rata  share  income  inclusions 


under  subpart  F  (as  applied  after  taking  into 
account  the  election).  They  are  to  be  appro- 
priately reduced,  however,  to  take  into  ac- 
count the  extent  (if  any)  to  which  subpart  F 
inclusions  are  reduced  because  of  the 
blocked  income  rule. 

The  amount  of  interest  that  would  be  allo- 
cated and  apportioned  to  foreign  source 
gross  income  on  the  basis  of  adding  the  pro 
rata  share  of  any  foreign  regulated  gas  or 
electric  utility's  interest  and  assets  to  the 
interest  and  assets  of  the  qualified  utilities 
group,  as  described  above,  is  then  reduced  to 
arrive  at  the  amount  of  qualified  utility 
group  interest  actually  allocated  and  appor- 
tioned to  foreign  source  income.  The  reduc- 
tion equals  the  amount  resulting  from  a  sec- 
ond hypothetical  allocation  and  apportion- 
ment, namely,  the  amount  of  interest  that 
would  be  allocated  and  apportioned  to  for- 
eign source  gross  income  taking  into  ac- 
count only  the  pro  rata  share  of  the  assets  of 
the  foreign  regulated  gas  or  electric  utility, 
and  the  pro  rata  share  of  the  interest  ex- 
pense incurred  by  the  foreign  regulated  gas 
or  electric  utility.  If  there  is  more  than  one 
such  foreign  corporation  in  the  expanded 
group,  they  are  treated  as  a  single  corpora- 
tion for  this  purpose. 

If  the  amount  of  interest  that  would  be  al- 
located and  apportioned  to  foreign  source 
gross  income,  taking  into  account  only  the 
interest  and  assets  of  the  foreign  regulated 
gas  or  electric  utility  (or  utilities),  is  equal 
to  or  greater  than  the  amount  that  would  be 
so  allocated  and  apportioned  considering  the 
expanded  group  as  a  whole,  then  the  interest 
expense  of  the  members  of  the  qualified  util- 
ity group  generally  will  not  be  apportioned 
to  gross  income  from  foreign  sources.  On  the 
other  hand,  if  the  latter  amount  is  greater 
than  the  former,  then  the  interest  expense  of 
the  qualified  utility  group  generally  will  be 
apportioned  to  gross  income  from  foreign 
sources  to  the  extent  of  the  difference.^ 

Consistent  with  the  rules  governing  inter- 
est allocation  under  current  law.  it  is  in- 
tended that  borrowings  between  the  qualified 
utility  group  and  the  affected  foreign  regu- 
lated gas  or  electric  utilities,  and  stockhold- 
ings in  the  foreign  regulated  gas  or  electric 
utilities,  will  be  eliminated  for  purposes  of 
determining  the  total  interest  expense  of  the 
relevant  corporations,  computing  the  reduc- 
tion in  foreign-allocated  interest  expenses  to 
account  for  foreign  regulated  gas  or  electric 
utilities,  and  computing  appropriate  asset 
ratios. 
Examples 

Assume  that  a  member  of  a  group  of  U.S. 
corporations,  an  affiliated  group  for  purposes 
of  the  one-taxpayer  interest  allocation  rules, 
owns  10  percent  of  the  stock  of  a  foreign  cor- 
poration. Assume  that  each  corporation 
owns  operating  assets  valued  at  $10,000  for 
these  purposes,  each  has  debt  to  unrelated 
parties  of  $5000.  and  each  has  interest  ex- 
pense of  $500  on  that  debt.  Assume  that  none 
of  this  interest  would  be  directly  allocated 
to  any  particular  stream  of  gross  income 
under  current  law.  All  of  the  operating  as- 
sets of  the  U.S.  corporation  produce  U.S. 
source  income,  and  all  of  the  operating  as- 


•'In  either  case,  allocation  and  apportionment  of 
interest  expense  of  the  qualified  utility  xroup  to 
Kross  income  from  foreign  sources  may  still  occur 
pursuant  to  the  Secretary's  existing  regulatory  au- 
thority, including  the  authority  to  make  direct  allo- 
cations The  Senate  amendment  is  not  intended  to 
change  the  scope  of  that  authority,  except  insofar  as 
other  changes  in  the  law  brought  about  by  the 
amendment  (eg.,  the  loss  of  deferral)  would  neces- 
sitate adjustments  in  the  interest  allocation  regula- 
tions 


sets  of  the  foreign  corporation  produce  for- 
eign source,  general  limitation  income.  A 
foreign  country  levies  tax  on  the  income  of 
the  foreign  subsidiary  at  a  34-percent  rate. 
The  U.S.  affiliated  group  Is  a  qualified  util- 
ity group,  and  the  foreign  corjxjration  is  a 
foreign  regulated  gas  or  electric  utility.  To- 
gether the  qualified  utility  group  and  the 
foreign  corporation  form  an  "expanded 
group"  as  that  term  is  used  in  the  provision. 
Assume  that  the  affiliated  group  and  the 
foreign  corporation  are  calendar  year  tax- 
payers, and  that  the  qualified  utility  group 
makes  an  election  for  its  1993  taxable  year 
under  the  Senate  amendment.  Assume  that 
the  foreign  corporation's  pre-tax  earnings 
and  profits  for  1993  equal  $500.  Assume  that 
the  foreign  corporation  has  no  earnings  or 
foreign  income  taxes  in  any  prior  year,  and 
that  the  foreign  corporation  bears  $170  in 
foreign  income  taxes  for  1993.  Assume  that 
the  qualified  utility  group  earns  $1000,  before 
taking  into  account  interest  deductions,  in 
taxable  income  from  its  U.S.  operations. 

Under  the  Senate  amendment,  the  quali- 
fied utility  group  includes  an  additional  $50 
in  income  under  subpart  F  (taking  into  ac- 
count $17  of  the  foreign  corporation's  foreign 
taxes  deemed  paid  under  Code  section  960  and 
the  resulting  gross-up),  its  pro  rata  share  of 
the  $500  of  pre-tax  earnings  and  profits  of  the 
foreign  corporation.  Thus,  pre-credit  U.S. 
tax  on  the  qualified  utility  group  equals  34 
percent  of  $550.  or  $187.  Further  under  the 
Senate  amendment,  the  qualified  utility 
group  is  treated  for  interest  allocation  pur- 
poses as  having  $11,000  in  assets,  $1000  of 
which  generate  foreign  source  income,  and 
having  $550  in  interest  expense.  One  elev- 
enth, or  $50,  of  this  interest  expense  is  hypo- 
thetically  apportioned  to  foreign  source 
gross  income.  That  expense  is  then  reduced 
by  the  amount  of  the  pro  rata  portion  of  the 
interest  expense  of  the  foreign  corporation 
($50)  that  would  be  apportioned  to  foreign 
source  income  taking  into  account  only  the 
pro  rata  portion  of  the  assets  of  the  foreign 
corporation  ($1000).  In  the  example,  all  of 
those  assets  produce  foreign  source  income, 
so  the  reduction  is  the  full  amount  of  the  $50 
pro  rata  share  of  the  foreign  corporation's 
interest  expense.  Thus,  none  of  the  qualified 
utility  group's  interest  expense  is  allocated 
or  apportioned  to  foreign  source  gross  in- 
come. For  purposes  of  computing  the  foreign 
tax  credit  limitation,  then,  the  qualified 
utility  group's  foreign  source  taxable  income 
equals  $50.  the  full  amount  of  the  subpart  F 
inclusion  under  the  Senate  amendment.  The 
foreign  tax  credit  limitation  equals  one  elev- 
enth of  $187.  or  $17.  which  is  the  full  amount 
of  foreign  taxes  deemed  paid  by  the  qualified 
utility  group. 

As  another  example,  assume  the  same  facts 
as  above,  except  that  the  foreign  corporation 
has  only  $400  of  interest  expense.  Assume  no 
changes  in  the  assets,  earnings  and  profits, 
or  taxes  of  the  foreign  corporation.  As  a  con- 
sequence. $9.09  of  interest  expense  incurred 
by  the  qualified  utility  group  is  allocated 
and  apportioned  to  foreign  source  gross  in- 
come ($49.09.  or  one  eleventh  of  $540.  minus 
$40).  Foreign  source  taxable  income  is  thus 
$40.91.  or  $50  minus  J9.09.  The  foreign  Ux 
credit  limitation  of  the  qualified  utility 
group  is  $13.91,  or  $187  times  $40.91  divided  by 
$550. 

Effective  Date.— The  provision  applies  to 
taxable  years  of  domestic  corporations  be- 
ginning after  December  31.  1992,  and  to  tax- 
able years  of  foreign  corporations  which  end 
with  or  within  such  taxable  years  of  domes- 
tic corporations. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 


4.  Commodities  income  of  a  controlled  foreign 
corporation 

Present  Law 

As  explained  above,  when  a  U.S.-controUed 
foreign  corporation  earns  so-called  "subpart 
F  income,"  the  United  States  generally 
taxes  the  corporation's  10-percent  U.S. 
shareholders  currently  on  their  pro-rata 
share  of  that  income. 

One  category  of  income  that  is  considered 
subpart  F  income  is  "foreign  personal  hold- 
ing company  income."  Foreign  personal 
holding  company  income  generally  consists 
of  passive  types  of  income  such  as  interest, 
dividends,  annuities,  and  net  gains  from  the 
disposition  of  certain  types  of  property.  Sub- 
ject to  a  number  of  exceptions,  foreign  per- 
sonal holding  company  income  includes  the 
excess  of  gains  over  losses  from  transactions 
(including  futures,  forward,  and  similar 
transactions)  in  any  commodities.  Under  one 
such  exception,  gains  and  losses  from  com- 
modities transactions  are  not  taken  into  ac- 
count for  purposes  of  measuring  foreign  per- 
sonal holding  company  income  if  they  are 
"active"  business  gains  or  losses  from  the 
sale  of  commodities,  but  only  if  substantially 
all  of  the  controlled  foreign  corporation's 
business  is  as  an  active  producer,  processor, 
merchant,  or  handler  of  commodities.' 

Current  temporary  regulations  interpret 
the  statute  by  determining  the  amount  of 
business  that  is  "substantially  all"  of  the 
CFC's  business  using  a  taxable  income  test.* 
Under  the  regulations,  substantially  all  of  a 
controlled  foreign  corporation's  business  is 
considered  to  be  as  an  active  producer,  proc- 
essor, merchant,  or  handler  of  commodities 
if  its  active  commodities  business  operations 
give  rise  to  at  least  85  percent  of  its  taxable 
income  for  the  taxable  year. 

The  legislative  history  to  the  Tax  Reform 
Act  of  1986  specified  that  the  exception  for 
active  producers,  processors,  merchants,  and 
handlers  of  commodities  applies  only  to  for- 
eign corporations  actively  engaged  in  com- 
modities business.^  It  does  not  apply  to  for- 
eign corporations  primarily  engaged  in  such 
financial  transactions  as  the  trading  of  fu- 
tures. In  order  to  be  engaged  in  the  active 
conduct  of  a  commodities  business,  a  con- 
trolled foreign  corporation  generally  must 
hold  commodities  as  inventory  or  similar 
property  and  incur  substantial  expenses  in 
the  ordinary  course  of  a  commodities  busi- 
ness.<  Regularly  taking  delivery  of  physical 
commodities  generally  indicates  the  exist- 
ence of  an  active  commodities  business,  but 
it  does  not  of  itself  determine  the  issue. 
Other  characteristics  of  companies  actively 
engaged  in  commodities  business  include:  en- 
gaging in  substantial  processing  activities 
and  incurring  substantial  expenses  with  re- 
spect to  commodities  prior  to  their  sale,  in- 
cluding (but  not  limited  to)  concentrating, 
refining,  mixing,  crushing,  aerating,  and 
milling:  engaging  in  significant  activities 
and  incurring  substantial  expenses  relating 
to  the  physical  movement,  handling,  and 
storage  of  commodities,  including  (but  not 
limited  to)  preparation  of  contracts  and  in- 
voices, arrangement  of  freight,  insurance,  or 
credit,  arrangement  for  receipt,  transfer,  or 
negotiation  of  shipping  documents,  arrange- 
ment of  storage  or  warehousing,  and  dealing 
with  quality  claims;  owning  and  operating 


>  Other  exceptions  to  the  subpart  F  income  classi- 
fication of  commodities  gains  and  losses  Include  an 
exception  for  lM)na  fide  hedging  transactions  and  an 
exception  for  certain  foreign  currency  gains  and 
losses. 

'Temp.  Treas.  Reg.  sec.  1  954-2T(rK3Kiv). 
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physical  facilities  used  in  the  activities  de- 
scribed above;  owning  or  chartering  vessels 
or  vehicles  for  the  transportation  of  com- 
modities; and  producing  the  commodities 
sold.' 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  expands  the  excep- 
tion from  the  definition  of  foreign  personal 
holding  company  income  for  active  business 
gains  and  losses  from  the  sale  of  commod- 
ities. Under  the  Senate  amendment,  active 
business  gains  and  losses  from  the  sale  of 
commodities  by  a  controlled  foreign  corpora- 
tion as  an  active  producer,  processor,  mer- 
chant, or  handler  of  commodities  are  not 
taken  into  account  for  purposes  of  determin- 
ing the  foreign  corporation's  foreign  per- 
sonal holding  company  income.  Thus,  the 
Senate  amendment  eliminates  the  "substan- 
tially all"  requirement  of  present  law.  As 
under  present  law,  the  exception  does  not 
apply  to  any  gains  or  losses  of  a  foreign  cor- 
poration derived  from  primarily  financial 
transactions  (e.g..  the  trading  of  commod- 
ities futures),  even  if  the  foreign  corporation 
also  is  engaged  in  an  active  commodities 
business  as  a  producer,  processor,  merchant, 
or  handler. 

The  Senate  amendment  does  not  alter  the 
present-law  criteria  for  determining  whether 
a  foreign  corporation  is  an  active  producer, 
processor,  merchant,  or  handler  of  commod- 
ities. Thus,  for  example,  in  order  to  exclude 
commodity  gains  and  losses  under  the  active 
business  exception,  a  controlled  foreign  cor- 
poration must  hold  the  commodity  giving 
rise  to  the  gain  or  loss  as  inventory  or  simi- 
lar property,  and  must  regularly  engage  in 
the  production,  processing,  or  handling  and 
storage  of  the  commodity. 

Effective  cfafe.— Taxable  years  of  foreign 
corporations  beginning  after  December  31. 
1992. 

Conference  Agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

5.  Treasury  study  on  competitiveness 

Present  Law 

The  United  States  imposes  taxes  that  may 
affect  economic  behavior,  as  do  other  coun- 
tries. 

House  Bill 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  the  Sec- 
retary of  the  Treasury  is  to  conduct  a  study 
of  tax  issues  relating  to  the  maintenance  and 
enhancement  of  the  competitiveness  of  the 
American  economy  in  light  of  changing  eco- 
nomic policies  in  Europe  and  the  increasing 
globalization  of  the  world  economy.  The 
Treasury  is  to  report  on  the  study  to  the 
Senate  Committee  on  Finance  and  the  House 
Committee  on  Ways  and  Means  by  January 
1,  1994. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision. 

6.  Denial   of  deductions   allocable   to   Cuban 

source  income  of  a  controlled  foreign  cor- 
poration 

Present  Law 
In  general 

Under  present  law,  U.S.  citizens,  residents, 
and  corporations  are  subject  to  U.S.  taxation 


'S.  Rep.  No  99-313.  at  367-368. 


on  their  worldwide  Incomes.  The  U.S.  tax  on 
foreign  income  may  be  offset  by  a  credit  for 
foreign  income  taxes  incurred.  Foreign  cor- 
porations, including  foreign  corporations 
controlled  by  U.S.  taxpayers,  generally  are 
subject  to  U.S.  taxation  only  on  income 
earned  in  the  United  States. 

The  income  of  a  foreign  corporation  with 
U.S.  shareholders  generally  is  not  subject  to 
U.S.  tax  until  that  income  is  distributed  to 
the  U.S.  shareholders.  That  is.  the  net  U.S. 
tax  liability  on  such  income — equal  to  the 
difference  between  the  U.S.  tax  and  the  cred- 
it for  foreign  taxes— is  deferred  until  the  in- 
come is  distributed  as  a  dividend. 

The  controlled  foreign  corporation  (sub- 
part F)  rules  of  the  Code  provide  for  excep- 
tions to  the  general  rule  of  deferral  (sees. 
951-964).  Certain  U.S.  shareholders  of  a  con- 
trolled foreign  corporation  are  subject  to 
current  U.S.  taxation  on  their  pro  rata  por- 
tions of  the  foreign  corporation's  "subpart  F 
income."  Subpart  F  income  typically  is  in- 
come that  is  relatively  movable  from  one 
taxing  jurisdiction  to  another  and  that  is 
subject  to  low  effective  rates  of  foreign  tax. 
Income  from  certain  foreign  countries 

Subpart  F  income  also  includes  certain  in- 
come relating  to  international  boycotts  and 
other  public  policy  or  foreign  policy  consid- 
erations (defined  in  sec.  952(a)(3)-(5)).  One 
category  of  such  income  is  income  derived 
from  any  foreign  country  during  a  period  in 
which  the  taxes  imposed  by  that  country  are 
denied  eligibility  for  the  foreign  tax  credit 
under  section  901(j)  pursuant  to  the  imple- 
mentation of  U.S.  foreign  policy  ("subpart  F 
listed  country  income").  The  rules  of  section 
901  (j),  discussed  below,  apply  to  any  foreign 
country  (1)  the  government  of  which  the 
United  States  does  not  recognize,  unless 
such  government  is  otherwise  eligible  to  pur- 
chase defense  articles  or  services  under  the 
Arms  Export  Control  Act.  (2)  with  respect  to 
which  the  United  States  has  severed  diplo- 
matic relations.  (3)  with  respect  to  which  the 
United  States  has  not  severed  diplomatic  re- 
lations but  does  notjconduct  such  relations, 
or  (4)  which  the  Secretary  of  State  has,  pur- 
suant to  section  6(j)  of  the  Export  Adminis- 
tration Act  of  1979.  as  amended,  designated 
as  a  foreign  country  which  repeatedly  pro- 
vides support  for  acts  of  international  ter- 
rorism. Rev.  Rul.  92-63.  1992-33  I.R.B.  7,  lists 
the  following  countries  as  currently  subject 
to  the  rules  of  Code  section  901(j):  Afghani- 
stan, Angola.  Cambodia.  Cuba,  Iran,  Iraq. 
Libya.  North  Korea.  S.vria.  and  Vietnam. 

In  determining  the  amount  of  a  controlled 
foreign  corporation's  subpart  F  income  to  be 
included  in  the  gross  income  of  a  U.S.  share- 
holder, the  amount  of  subpart  F  listed  coun- 
try income  is  reduced  (under  Treasury  regu- 
lations) so  as  to  take  into  account  deduc- 
tions, including  taxes,  properly  allocable  to 
that  income  (sec.  952(a)). 
Foreign  tax  credit 

U.S.  corporate  shareholders  of  a  controlled 
foreign  corporation  who  include  subpart  F 
income  in  their  own  gross  incomes  are  also 
treated  as  having  paid  the  foreign  taxes  ac- 
tually paid  by  the  controlled  foreign  cor- 
poration on  that  income,  to  the  same  general 
extent  as  if  they  had  received  a  dividend  dis- 
tribution of  that  income  (sec.  960).  Therefore, 
the  U.S.  corporate  shareholders  may  claim 
foreign  tax  credits  for  those  taxes  to  the 
same  general  extent  as  if  they  had  received 
a  dividend. 

Pursuant  to  special  rules  applicable  to 
taxes  paid  to  certain  foreign  countries,  how- 
ever, no  foreign  tax  credit  is  allowed  for  in- 
come,  war  profits,  or  excess  profits  taxes 
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paid,  accrued,  or  deemed  paid  to  a  country 
which  satisfies  specified  criteria,  to  the  ex- 
tent that  the  taxes  are  with  respect  to  in- 
come attributable  to  a  period  during-  which 
such  criteria  were  satisfied  (sec.  901(j>).  Nor 
can  such  income  be  sheltered  fl-om  U.S.  tax 
by  other  creditable  foreigrn  taxes.  Taxes 
treated  as  noncreditable  under  this  provision 
are  permitted  to  be  deducted  notwithstand- 
ing the  fact  that  the  taxpayer  elects  use  of 
the  foreign  tax  credit  for  the  taxable  year 
with  respect  to  other  taxes. 

Senate  Amendment 

The  Senate  amendment  restricts  the  avail- 
ability of  certain  deductions  to  reduce 
amounts  of  subpart  F  listed  country  income 
included  in  the  gross  incomes  of  U.S.  share- 
holders. Specifically,  the  Senate  amendment 
denies  such  reductions  of  subpart  P  listed 
country  income  on  account  of  deductions  for 
expenses  allocable  to  Cuban  source  income 
(as  defined  by  the  amendment  specifically 
for  this  purpose).  Thus,  amounts  of  subpart  F 
listed  country  income  are  included  in  the  in- 
comes of  the  U.S.  shareholders  without  re- 
duction on  account  of  any  otherwise-deduct- 
ible expenses  to  the  extent  such  income 
meets  the  amendment's  definition  of  Cuban 
source  income.  The  amendment  does  not  af- 
fect the  gross  amount  of  subpart  F  listed 
country  Income  as  determined  with  respect 
to  Cuba. 

The  Senate  amendment  defines  Cuban 
source  income,  for  purposes  of  its  deduction- 
disallowance  rule,  to  include  income  treated 
as  derived  from  sources  in  Cuba  under  the 
source  rules  generally  applicable  under  the 
Code,  as  well  as  (1)  any  income  from  the  sale 
of  goods  either  if  the  goods  sold  are  ulti- 
mately delivered  for  use  in  Cuba  or  if  any 
portion  of  the  value  of  the  goods  sold  was 
added  in  Cuba,  and  (2)  any  income  from  the 
provision  of  services  either  if  the  services 
are  performed  in  Cuba  or  if  Cuban  residents 
or  citizens  performed  the  services. 

Effective  date.— The  Senate  provision  is  ef- 
fective for  taxable  years  beginning  after  the 
date  of  enactment. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

7.  Source  of  rental  income  from  leases  of  certain 
aircraft 

Present  Law 

The  source  of  Income  or  loss  from  the  rent- 
al of  personal  property  generally  depends  on 
whether  the  property  is  used  inside  or  out- 
side the  United  States.  Rents  or  royalties 
from  property  (or  interests  in  property)  lo- 
cated in  the  United  States,  and  rents  or  roy- 
alties for  the  use  of  or  privilege  of  using  in- 
tangible property  in  the  United  States  are 
sourced  domestically.  Correspondingly,  rents 
or  royalties  from  property  (or  interests  in 
property)  located  outside  the  United  States, 
and  rents  or  royalties  for  the  use  of  or  privi- 
lege of  using  intangible  property  outside  the 
United  States  are  sourced  foreign. 

Income  derived  by  the  lessor  of  a  vessel  or 
aircraft  is  sourced  domestically  to  the  ex- 
tent that  the  vessel  or  aircraft  is  used  for 
transportation  that  begins  and  ends  in  the 
United  States.  If  the  transportation  begins 
in  the  United  States  and  ends  in  a  foreign 
country,  or  begins  in  a  foreign  country  and 
ends  in  the  United  States,  50  percent  of  the 
lessor's  income  attributable  to  that  trans- 
portation is  sourced  domestically,  and  50 
percent  is  sourced  foreign.  The  same 
sourcing  rules  apply  to  any  other  Income  de- 
rived from,  or  in  connection  with,  the  use,  or 
hiring  or  leasing  for  use,  of  a  vessel  or  air- 
craft or  the  performance  of  services  directly 


related  to  the  use  of  such  vessel  or  aircraft. 
All  such  income  is  referred  to  under  the  Code 
as  "transportation  income." 

A  principal  deduction  associated  with  the 
ownership  of  vessels  or  aircraft  is  deprecia- 
tion. The  cost  of  aircraft  Is  recovered  under 
the  Accelerated  Cost  Recovery  System 
(ACRS),  which  provides  an  accelerated  de- 
preciation method  over  a  recovery  period 
that  is  generally  shorter  than  the  economic 
life  of  the  property.  Under  ACRS,  the  appli- 
cable recovery  period  for  commercial  air- 
craft is  generally  7  years.  As  a  general  rule, 
the  cost  of  property  which  is  used  predomi- 
nantly outside  the  United  States,  or  which  is 
used  by  a  government  or  international  orga- 
nization, is  generally  not  eligible  for  these 
ACRS  allowances,  and  instead  is  recovered 
under  the  less  beneficial  alternative  depre- 
ciation system  (ADR).  Under  the  ADR,  the 
recovery  period  for  commercial  aircraft  is 
generally  12  years.  However,  aircraft  which 
is  registered  by  the  Administrator  of  the 
Federal  Aviation  Agency  and  which  is  oper- 
ated to  and  from  the  United  States  is  not 
considered  property  which  is  used  predomi- 
nantly outside  the  United  States,  and  there- 
fore, is  eligible  for  depreciation  under  ACRS. 

Typically,  under  a  lease  financing  of  equip- 
ment (i.e..  the  equipment  is  purchased  by  a 
financial  institution  and  leased  to  the  user), 
the  lease  produces  a  tax  loss  during  its  early 
years  to  the  lessor  (primarily  as  a  result  of 
accelerated  depreciation  or  amortization  de- 
ductions). To  the  extent  that  the  equipment 
is  used  in  transportation  ending  or  bieginning 
in  a  foreign  country,  the  loss  arising  on  the 
lease  is  considered  at  least  in  part  to  be  a 
foreign  source  loss  under  the  generally  appli- 
cable source  rules  described  above.  The  char- 
acterization of  the  loss  as  foreign  source  op- 
erates to  reduce  the  lessor's  foreign  source 
taxable  income  and  thus  its  forei^  tax  cred- 
it limitation.  Under  certain  circumstances, 
this  might  restrict  the  lessor's  ability  in  a 
given  year  to  use  a  foreign  tax  credit  which 
would  otherwise  be  available  in  that  year, 
for  foreign  taxes  paid  with  respect  to  its 
other  foreign  operations. 
Prior  law 

Transportation  income  prior  to  the  Tax  Re- 
form Act  of  l9S6—in  general 

For  Income  earned  in  transporting  persons 
and  cargo  from  the  United  States  to  a  for- 
eign country,  or  between  two  foreigrn  coun- 
tries, and  income  earned  in  leasing  the  ves- 
sels or  aircraft  used  in  such  transportation, 
source  determination  under  the  law  prior  to 
the  Tax  Reform  Act  of  1986  was  dependent  on 
the  type  of  income  produced.  If  the  income 
was  from  transportation  services  income 
(e.g..  time  or  voyage  charter  hire)  the  in- 
come was  sourced  under  Treasury  regula- 
tions. These  regulations  provided  that  tax- 
able income  or  loss  generally  was  allocated 
between  U.S.  and  foreign  sources  In  propor- 
tion to  the  expenses  incurred  in  providing 
the  services.  Expenses  incurred  outside  the 
territorial  waters  of  the  United  States  were 
treated  as  foreign  for  purposes  of  this  cal- 
culation. Therefore,  under  prior  law.  most  of 
the  income  earned  in  transporting  persons 
and  cargo  from  the  United  States  to  a  for- 
eign country,  or  between  two  foreign  coun- 
tries, was  foreign  source  regardless  of  wheth- 
er it  was  rental  or  transportation  services 
income. 

Prior  to  1971.  if  the  income  was  rental  in- 
come (e.g..  bareboat  charter  hire),  it  was  for- 
eign source  to  the  extent  allocable  to  periods 
when  the  vessel  (or  aircraft)  was  outside  the 
United  States  and  its  territorial  waters  (i.e.. 
outside  the  three-mile  limit).  Correspond- 
ingly, tax  losses  generated  by  lessors  in  fi- 


nance-leasing transactions  prior  to  1971 
could  operate  to  reduce  lessors'  foreign 
source  taxable  income  and  thus  their  foreign 
tax  credit  limitations.  Under  certain  cir- 
cumstances, this  might  restrict  the  lessor's 
ability  in  a  given  year  to  use  a  foreign  tax 
credit  which  would  otherwise  be  available  in 
that  year,  for  foreign  taxes  paid  with  respect 
to  its  other  foreign  operations. 
Leasing  income  under  the  Revenue  Act  of  1971 
In  the  case  of  ships  and  aircraft,  which 
often  are  financed  through  long-term  leases 
from  financial  institutions,  lessors  expressed 
concern  about  the  loss  of  foreign  tax  credits 
prior  to  1971.  Under  the  Revenue  Act  of  1971. 
lessors  of  certain  ships  and  aircraft  were 
given  an  election  to  treat  all  income  and  loss 
from  the  rental  of  the  ships  or  aircraft  as  In- 
come from  sources  within  the  United  States. 
Under  this  election,  income  derived  from  the 
lease  or  disposition  of  vessels  and  aircraft 
that  were  section  38  property  and  were  man- 
ufactured or  constructed  in  the  United 
States  and  leased  to  U.S.  persons  generally 
was  treated  as  wholly  U.S.  source  income 
(former  Code  sec.  861(e)).  These  rules  applied 
regardless  of  where  the  vessel  or  aircraft  was 
used.  They  did  not  apply,  however,  in  a  case 
where  the  taxpayer  owning  the  vessel  or  air- 
craft was  a  member  of  the  same  controlled 
group  of  corporations  as  the  lessee. 

Regulations  under  the  1971  Act  provided 
that  a  vessel  or  aircraft  would  be  treated  as 
manufactured  or  constructed  in  the  United 
States  if  50  percent  or  more  of  the  basis  of 
the  craft  on  the  date  of  the  lease  to  a  United 
States  person  is  attributable  to  value  added 
within  the  United  States  (former  Treas.  Reg, 
sec.  1.861-9(b)(2);  see  also  sec.  1.861 -9A(b)(5)). 

Expenses,  losses,  and  deductions  incurred 
in  leasing  vessels  and  aircraft  under  the  cir- 
cumstances described  above  were  allocated 
entirely  against  U.S.  source  income. 

The  legislative  history  of  the  Revenue  Act 
of  1971  indicates  that  the  purpose  of  the  elec- 
tion enacted  at  that  time  was  to  facilitate 
the  shifting  of  depreciation  deductions  and 
investment  tax  credits  to  those  providing  fi- 
nancing to  the  operators  of  vessels  and  air- 
craft and  to  reflect  a  view  that  the  rentals 
paid  to  a  financial  institution  under  such  a 
lease-financing  transaction  should  be  treated 
as  interest  for  source  of  income  purposes: 

One  of  the  principal  means  available  to  fi- 
nance the  purchase  of  ships  or  aircraft  is  a 
leasing  arrangement  under  which  a  financial 
institution  purchases  the  ship  or  aircraft  and 
then  leases  it  to  the  air  carrier  or  ship  opera- 
tor under  an  arrangement  which  Is  essen- 
tially similar  to  a  sale  of  the  ship  or  aircraft 
and  a  loan  for  the  purchase  price.  The  finan- 
cial institution,  which  is  allowed  deprecia- 
tion with  respect  to  the  ship  or  aircraft 
under  present  law  and  will  be  allowed  the  in- 
vestment credit  under  the  bill,  in  effect, 
passes  all  or  a  portion  of  these  tax  benefits 
on  to  the  lessee  in  the  form  of  reduced  rent- 
als for  the  ship  or  aircraft.  In  many  cases 
this  type  of  lease-financing  transaction  is 
the  only  means  by  which  an  air  carrier  or 
ship  operator  may  obtain  the  financing  need- 
ed to  acquire  the  new  equipment. 

A  problem  has  been  called  to  the  attention 
of  the  committee  with  respect  to  the  present 
treatment  of  these  transactions  which  unless 
corrected,  in  effect,  will  make  this  type  of  fi- 
nancing unavailable  with  respect  to  ships  or 
aircraft  which  are  to  be  used  in  international 
commerce.  Typically,  under  a  leasing  trans- 
action of  this  type,  the  lease  produces  a  tax 
loss  during  its  early  years  to  the  lessor  (pri- 
marily as  a  result  of  the  depreciation  deduc- 
tion). Where  the  leased  ship  or  aircraft  is 
used   in   international   commerce,   the   loss 


arising  on  the  lease  is  considered  to  be  a  for- 
eign source  loss  under  the  generally  applica- 
ble source  rules.  The  characterization  of  the 
loss  as  foreign  source  in  combination  with 
the  limitation  on  the  foreign  tax  credit  can 
have  the  effect  of  causing  the  financial  insti- 
tution to  lose  a  foreign  tax  credit  to  which  it 
would  otherwise  be  entitled  for  foreign  taxes 
paid  with  respect  to  its  foreign  banking  or 
other  financial  operations.  This  has  the  re- 
sult of  making  this  type  of  financing  trans- 
action substantially  less  attractive  to  the  fi- 
nancial institution  than  a  financing  trans- 
action involving  equipment  to  be  used  in  the 
United  States.  Moreover,  if  the  "rentals" 
were  considered  to  be  interest,  which  in  re- 
ality they  are.  the  problems  would  not  arise 
since  under  the  generally  applicable  source 
rules  interest  paid  by  a  U.S.  person  generally 
is  considered  to  be  from  U.S.  sources. 

The  committee  believes  that  it  is  desirable 
for  this  type  of  financing  to  be  available  In 
the  case  of  ships  and  aircraft  which  are  to  be 
used  in  international  commerce.  Unless  this 
means  of  financing  Is  made  available,  the  in- 
vestment credit  which  is  provided  by  the 
committee's  bill  will  not.  in  effect,  be  avail- 
able with  respect  to  ships  or  aircraft  and 
thus  will  not  have  the  stimulative  effect  in 
these  sectors  of  the  economy  which  the  com- 
mittee considers  desirable  and  necessary. 
Moreover,  the  committee  considers  it  more 
appropriate  to  view  the  "rentals"  paid  to  a 
financial  institution  under  a  lease-financing 
transaction  of  this  type  as  interest  for 
source  of  income  purposes.' 

/.easing  income  under  the  Miscellaneous  Rev- 
enue Act  of  1980 

Domestic  sourcing  of  such  income  and  loss 
was  made  mandatory  in  the  Miscellaneous 
Revenue  Act  of  1960.  and  not  repealed  until 
the  Tax  Reform  Act  of  1986.  In  converting 
the  election  to  a  mandatory  rule,  the  legisla- 
tive history  of  the  1980  Act  refiects  a  view 
that  income  unlikely  to  be  subject  to  foreign 
income  tax  need  not  be  sourced  foreign: 

Where  the  lease  property  is  a  vessel,  air- 
craft, or  spacecr-aft  used  in  international 
traffic,  the  present  rules  governing  the 
source  of  income  derived  from  the  lease  of 
personal  property  appear  to  produce  results 
which  by  that  standard  [viz..  a  standard  that 
assigns  a  foreign  source  to  that  income 
which  might  reasonably  be  subject  to  foreign 
tax]  are  somewhat  anomalous.  The  present 
source  rules  for  rental  income  turn  on  the 
physical  location  of  the  propert.v — the  In- 
come is  U.S.  source  if  the  property  is  phys- 
ically located  in  the  United  States,  foreign 
source  if  it  is  not.  Where  a  U.S.  taxpayer  op- 
erates a  ship,  aircraft,  or  spacecraft  in  inter- 
national traffic,  the  operating  income  occa- 
sionally is  subject  to  tax  by  a  country  in 
which  the  operations  are  temporarily  con- 
ducted: therefore,  it  is  not  unreasonable  to 
treat  operating  income  as  foreign  source 
where  the  craft  is  used  outside  the  United 
States.  However,  where  the  craft  is  leased  to 
the  U.S.  operator  by  another  U.S.  taxpayer, 
it  evidently  is  very  unlikely  that  any  foreign 
government  will  attempt  to  tax  the  lease 
payments  received  by  the  U.S.  lessor  from 
the  U.S.  operator  even  if  the  craft  is  located 
outside  the  United  States.  (This  is  particu- 
larly true  where  the  craft  seldom,  if  ever,  is 
located  in  a  foreign  country. i^ 

/.casing  income  under  the  Tax  Reform  Act  of 
19S6 

In  connection  with  the  revision  of  the 
transportation    income    source    rules    gen- 


erally, the  Tax  Reform  Act  of  1986  also  elimi- 
nated the  distinction  between  the  source  of 
operating  income,  on  the  one  hand,  and  leas- 
ing income,  on  the  other.  The  legislative  his- 
tory indicated  a  belief  that  the  prior  law  pro- 
visions that  allowed  lessors  to  treat  losses 
(or  income)  from  the  lease  of  an  aircraft  as 
wholly  U.S.  source  Income  did  not  refiect 
economic  reality.  It  was  believed  that  the  in- 
come or  loss  should  be  sourced  under  the 
rules  that  apply  to  U.S.  taxpayers  gen- 
erally .^  Thus,  just  as  the  Code  provides  that 
the  owner  of  equipment  takes  the  same  de- 
preciation deductions  whether  that  owner  is 
the  operator  or  simply  the  lessor  of  the 
equipment  In  a  finance  lease  transaction,  the 
1986  Act  provided  that  the  amount  of  vessel 
or  aircraft  depreciation  allocated  and  appor- 
tioned to  foreign  source  income  is  the  same 
whether  the  owner  of  the  vessel  or  aircraft  is 
the  operator  of  the  equipment  or  is  the 
owner  in  a  finance  lease  transaction.  The 
1986  Act  provisions  are  generally  effective  for 
taxable  years  beginning  after  December  31, 
1986.  Leasing  income  continues  to  be  sourced 
under  prior  law  for  income  attributable  to 
assets  owned  on  January  1.  1986  (or  January 
1.  1987  for  certain  lessors),  if  the  asset  were 
first  leased  before  such  date. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  for  do- 
mestic sourcing  of  transportation  income  at- 
tributable to  the  leasing  of  aircraft  (exclud- 
ing containers)  manufactured  in  the  United 
States  directly  or  indirectly  to.  and  for  use 
by.  a  resident  of  the  United  States.  Such  in- 
come is  sourced  entirely  domestic«.lly.  Any 
associated  loss  is  intended  to  be  allocated 
solely  to  U.S.  source  gross  income'  For  pur- 
poses of  the  Senate  amendment,  the  term 
"United  States  resident"  is  defined  by  ref- 
erence to  the  definition  under  rules  for 
sourcing  gains  from  certain  personal  prop- 
erty sales,  which  definition  includes  any  cor- 
poration, trust,  or  estate  which  is  a  U.S.  per- 
son, and  any  individual  who  is  a  U.S.  citizen, 
or  who  is  a  resident  alien  with  either  a  tax 
home  in  the  United  States  or  without  a  tax 
home  in  a  foreign  country. 

Effective  date.— Income  derived  from  lease 
agreements  entered  into  after  July  1,  1993,  in 
taxable  years  ending  after  such  date. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

D.  E.mployee  Benefit  Provisions 
/.   Deductibility   of  certain  flight-training  ex- 
penses 

Present  Law 

Under  prior  law,  eligible  veterans  who  at- 
tended night-training  courses  could  receive 
educational  assistance  allowances  from  the 
Veterans"  Administration  of  up  to  90  percent 
of  the  costs  incurred  by  the  veteran  (38 
U.S.C.  sec.  1677).  These  reimbursements  were 
excludable  from  the  income  of  the  veteran. 
The  education  assistance  allowances  were  re- 
pealed in  1981  (Public  Law  97-35,  sec.  2003). 
Certain  taxpayers  both  excluded  the  allow- 
ance from  their  income  and  deducted  the  full 
cost  of  attending  the  fiight-training  course 
based  on  their  belief  that  the  course  either 
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maintained  or  improved  skills  required  for 
their  trade  or  business.  The  Internal  Reve- 
nue Service  took  the  position  that  no  deduc- 
tion was  allowed  to  the  extent  that  the  ex- 
penses had  been  reimbursed  by  the  Veterans' 
Administration.  See,  Rev.  Rul.  80-173,  1960-2 
CB  60,  distinguishing  and  clarifying  Rev. 
Rul.  62-213,  1962-2  CB  59.  The  position  of  the 
IRS  was  upheld  in  Manocchio  v.  Comm.,  710 
F.2d  1400  (9th  Cir.  1983),  Olszenski  v.  Comm..  bb 
AFTR  2d  85-536  (1st  Cir.  1985),  and  several 
Tax  Court  cases;  the  position  of  the  IRS  was 
determined  to  be  arbitrary  in  Baker  v.  United 
States.  748  F.2d  1465  (11th  Cir.  1984). 
House  Bill 

No  provision  in  H.R.  11.  (However,  H.R.  1168 
as  passed  by  the  House  contain  the  same  pro- 
vision as  in  the  conference  agreement 
below). 

Senate  amendment 

No  provision. 

Conference  agreement 

For  all  taxable  years  before  1960,  the  de- 
ductibility of  fiight-training  expenses  is  to 
be  determined  without  regard  to  whether 
such  expenses  were  reimbursed  through  vet- 
erans educational  assistance  allowances.  In 
addition,  the  provision  allows  a  taxpayer  to 
file  a  claim  for  a  refund  or  credit  of  taxes 
that  were  overpaid  as  a  result  of  the  provi- 
sion if  the  claim  is  filed  prior  to  the  close  of 
the  1-year  period  beginning  on  the  date  the 
provision  is  enacted.  This  1-year  period  for 
making  the  claim  for  refund  applies  without 
regard  to  whether  the  taxpayer  is  otherwise 
barred  (for  example,  by  the  expiration  of  the 
statute  of  limitations  or  by  res  judicata)  for 
receiving  a  refund  or  credit. 

Effective  date.— -The  provision  is  effective 
upon  the  date  of  enactment,  and  applies  to 
all  taxable  years  before  1980. 
2.  Deduction  for  dividends  paid  on  employer  se- 
curities held  in  an  ESOP 

Present  Law 

Under  present  and  prior  law.  certain  divi- 
dends paid  with  respect  to  employer  securi- 
ties held  in  an  employee  stock  ownership 
plan  (ESOP)  are  deductible  by  the  corpora- 
tion paying  the  dividends.  Under  the  Omni- 
bus Budget  Reconciliation  Act  of  1989.  in  the 
case  of  dividends  used  to  repay  a  loan  used  to 
acquire  employer  securities,  the  deduction  is 
not  available  unless  the  dividends  are  paid 
with  respect  to  securities  acquired  with  that 
loan.  The  1969  Act  provision  generally  ap- 
plies to  dividends  on  securities  acquired 
after  August  4.  1989. 

House  Bill 

No  provision.  (However.  H.R.  5641  as  passed 
by  the  House  contains  a  provision  that  is  the 
same  as  the  conference  agreement. ) 
Senate  Amendment 

No  provision. 

Conference  agreement 

Under  the  conference  agreement,  the  1989 
Act  provision  does  not  apply  to  employer  se- 
curities acquired  with  assets  transferred 
from  a  defined  benefit  plan  in  a  transaction 
described  in  section  4890(c)(3).  The  provision 
is  limited  to  securities  acquired  before  Octo- 
ber 1.  1989.  and  with  respect  to  plan  termi- 
nations which  were  the  subject  of  a  deter- 
mination letter  in  effect  on  August  4.  1989. 
and  at  all  times  thereafter  before  the  securi- 
ties were  acquired. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 
,J.  Exemption  for  certain  death  and  disability 
payments  to  public  safety  employees 
Present  Law 

Under  present  law.  amounts  received  under 
a  workmen's  compensation  act  as  compensa- 
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tion  for  personal  injuries  or  sickness  in- 
curred in  the  course  of  employment  are  ex- 
cluded from  gross  income.  Compensation  re- 
ceived under  a  workmen's  compensation  act 
by  the  survivors  of  a  deceased  employee  also 
are  excluded  from  gross  income.  Non-occupa- 
tional death  and  disability  benefits  are  not 
excludable  from  income  as  workmen's  com- 
pensation benefits. 

House  Bill 

No  provision.  (However.  H.R.  5651  contains 
a  provision  that  is  the  same  as  the  con- 
ference agreement.) 

Senate  Amendme.vt 

No  provision. 

Conference  Agreement 

Under  the  conference  agreement,  amounts 
that  were  paid  in  1969.  1990,  and  1991  on  be- 
half of  police  and  firefighters  who  became 
disabled  or  died  because  of  hypertension  or 
heart  disease  are  treated  as  compensation 
for  work-related  personal  injuries  or  sick- 
ness for  purposes  of  the  exclusion  from  gross 
income  for  workmen's  compensation  bene- 
fits. 

Effective  date— The  provision  is  effective 
on  the  date  of  enactment. 
4.  Treatment  of  fringe  benefits  of  airline  affiliate 
employees 

Present  Law 

Under  present  law.  the  gross  income  of  an 
employee  of  an  airline  or  a  qualified  affiliate 
of  an  airline  does  not  include  the  value  of  air 
transportation  provided  as  a  no-additional- 
cost  service  under  section  132. 

In  general,  a  qualified  affiliate  is  a  cor- 
poration at  least  80  percent  of  which  is 
owned  by  an  airline  and  that  is  engaged  in 
an  airline  related  service  (e.g.,  ticketing  and 
reservations,  baggage  handling). 
House  Bill 

No  provision. 

SE.NATE  A.MENDMENT 

The  definition  of  qualified  affiliate  is 
amended  to  include  any  entity  that  is  at 
least  80  percent  owned  (directly  or  other- 
wise) by  one  or  more  companies  that  operate 
an  airline.  As  under  present  law.  to  be  quali- 
fied the  affiliate  must  be  predominantly  en- 
gaged in  airline-related  services. 

Effective  date.— The  provision   is  effective 
for  years  beginning  after  December  31.  1992. 
Conference  agree.ment 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

E.  Tax-Exempt  Bond  Provision 
/.  Texas  Veterans'  Land  Bond  Program 
Present  Law 

The  Tax  Reform  Act  of  1986  ("the  1986 
Act")  provided  that  bonds  issued  to  finance 
the  Texas  Veterans'  Land  Bond  Program  as 
it  was  operated  on  March  15.  1984  could  be  is- 
sued as  tax-exempt  private  activity  bonds. 
One  of  the  State-law  restrictions  on  the  pro- 
gram in  1984  was  that  the  maximum  loan 
amount  could  not  exceed  $20,000  per  recipi- 
ent. Along  with  most  other  private  activity 
bonds,  issuance  of  these  bonds  is  subject  to 
an  annual  state  volume  limitation.  Subse- 
quent to  the  enactment  of  the  1986  Act  the 
Texas  legislature  amended  the  program  to 
increase  the  maximum  loan  amount  from 
S20.000  to  S40.000. 

House  Bill 

There  is  no  provision  in  H.R.  11.  however. 
H.R.  5637  conforms  the  maximum  allowable 
loan  amount  under  Federal  tax  rules  to  the 
State-law  maximum  of  S40,000. 

Effective  date.— The  provision  applies  to 
bonds  issued  after  the  date  of  enactment. 
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Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  pro- 
visions of  H.R.  5637. 
2.  St.  Paul  Port  Authority  bonds 
Present  Law 
Aggregation  rules 

In  certain  cases,  the  Treasury  Department 
treats  multiple  issues  of  tax-exempt  bonds 
that  are  to  be  paid  from  substantially  the 
same  source  of  funds  and  are  issued  pursuant 
to  a  common  plan  of  financing  as  a  single 
issue  in  applying  the  Code's  tax-exempt  bond 
restrictions  if  the  bonds  are  issued  within  a 
relatively  short  period  of  time.  Simulta- 
neous issuance  can  therefor  result  in  loss  of 
tax-exemption  in  the  case  of  qualified  small- 
issue  bonds  with  a  common  principal  user  be- 
cause the  aggregation  could  violate  the 
present-law  rule  that  limits  to  $10  million 
the  maximum  amount  of  certain  capital  ex- 
penditures within  a  six  year  period  by  a  prin- 
cipal user  of  the  bonds.  Present  law  also  pre- 
cludes the  combination  into  a  single  bond 
issue  of  certain  bonds  with  multiple  Code  au- 
thorizations (e.g..  the  exempt  facility,  quali- 
fied 501(c)(3).  and  small-issue  bonds). 
Arbitrage  rules 

Subject  to  certain  exceptions  a  Sute  or 
local  bond  is  taxable  as  an  arbitrage  bond  if 
more  than  a  minor  portion  of  proceeds  of  the 
issue  of  which  it  is  a  part  is  reasonably  ex- 
pected to  be  used  directly  or  indirectly  to  ac- 
quire higher-yielding  investments  or,  replace 
funds  which  were  used  directly  or  indirectly 
to  acquire  higher  yielding  investments. 
Thus,  the  issuer  cannot  charge  the  ultimate 
borrowers  who  use  private  activity  bond  pro- 
ceeds more  than  a  set  amount,  generally 
one-eighth  of  one  percent  over  the  yield  on 
issue  plus  certain  costs  (the  "purpose  arbi- 
trage restrictions"). 

House  Bill 
No  provision  in  H.R.  11.  (However.  H.R.  5659 
contains  a  provision  relating  to  St.  Paul 
Port  Authority  bonds.).  Under  that  provi- 
sion, notwithstanding  the  rules  on  simulta- 
neous issuances  of  bonds  described  above,  the 
St.  Paul  Port  Authority,  created  by  enabling 
legislation  enacted  on  August  17,  1932.  is  al- 
lowed simultaneously  to  reduce  the  interest 
rate  on  876  bond  issues  (technically  a  "re- 
funding ")  without  loss  of  tax-e.xemption.  The 
876  bond  issues  were  issued  beginning  on  Sep- 
tember 4.  1980,  and  ending  on  May  29,  1991 
and  were  issued  pursuant  to  a  common  bond 
security  fund  program  that  was  created  pur- 
suant to  Basic  Resolution  No.  876  adopted  on 
February  14,  1974. 

In  addition,  an  exception  from  the  Code's 
purpose  arbitrage  restrictions  is  created  (i.e.. 
the  bonds  will  not  be  treated  as  arbitrage 
bonds)  if  the  Port  Authority  fails  to  reduce 
correspondingly  the  interest  rate  charged  to 
ultimate  obligors  of  the  refunded  bonds.  The 
committee  understands  that  excess  arbitrage 
earnings  will  be  used  to  offset  losses  attrib- 
utable to  certain  of  the  refunded  bond  issues 
that  are  in  default. 

Senate  Amendment 
No  provision. 

Conference  Agreeme.vt 
The  conference  agreement  follows  the  pro- 
vision of  H.R.  5659. 

3.  Modification  of  restriction  on  rules  governing 
investment  in  certain  tai-exempt  bonds  by 
financial  institutions 

Prese.nt  Law 
Banks  and  other  financial  institutions  gen- 
erally are  denied  a  deduction  for  the  portion 


of  their  interest  expense  (e.g.,  interest  paid 
to  depositors)  that  is  attributable  to  invest- 
ments in  tax-exempt  bonds  acquired  after 
August  7.  1986.  This  disallowance  is  com- 
puted using  a  pro  rata  formula  that  com- 
pares the  institution's  average  adjusted  basis 
in  tax-exempt  bonds  acquired  after  that  date 
with  the  average  adjusted  basis  of  all  assets 
of  the  institution. 

The  Tax  Reform  Act  of  1986  included  tran- 
sitional exceptions  to  this  provision  for  cer- 
tain bond  issues  (i.e..  sec.  902  of  the  Act), 
which  were  subsequently  modified  in  1968  by 
technical  corrections  to  that  act. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that 
bonds  issued  before  introduction  of  the  1988 
technical  corrections  which  were  originally 
sold  as  qualifying  for  the  transitional  excep- 
tion will  qualify  notwithstanding  the  1988 
technical  correction,  if  the  issuers  elect. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  a  technical  clarifica- 
tion that  the  provision  applies  to  bonds  is- 
sued in  reliance  on  section  902(f)(3)(L)  of  the 
Tax  Reform  Act. 

F.  Other  Income  Tax  Provisions 
7.  Increase  maximum  number  of  shareholders  of 
an  S  corporation 

Present  Law 

A  small  business  corporation  may  elect  to 
be  treated  as  an  S  corporation.  Income  and 
losses  of  an  S  corporation  are  generally 
passed  through  to  its  shareholders  and  taxed 
at  the  shareholder  level  rather  than  at  the 
corporate  level.  A  small  business  corporation 
may  not  have  more  than  35  shareholders.  For 
this  purpose,  a  husband  and  wife  (and  their 
estates)  are  counted  as  one  shareholder. 
House  Bill 

No  provision  in  H.R.  11.  (However,  section 
102(a)  of  H.R.  2735  as  passed  the  House  pro- 
vides that  the  maximum  number  of  share- 
holders permitted  for  a  corporation  to  qual- 
ify for.  and  maintain,  S  corporation  status  is 
increased  from  35  to  50. ) 

Effective  date.— The  provision  in  H.R.  2735  is 
effective  on  the  date  of  enactment. 
Senate  a.mendment 

No  provision. 

Conference  Agreement 

The    conference    agreement    contains    the 
provision  in  H.R.  2735,  Increasing  the  maxi- 
mum number  of  shareholders  to  50. 
2.  S  corporations  eligible  for  rules  applicable  to 
real  property  subdivided  for  sale  by  noncor- 
porate taxpayers 

Present  Law 

Under  present  law,  any  lot  or  parcel  which 
is  part  of  a  tract  of  real  property  held  by  a 
noncorporate  taxpayer  is  not  deemed  to  be 
held  primarily  for  sale  to  customers  in  the 
ordinary  course  of  a  trade  or  business  solely 
because  of  the  taxpayer  having  subdivided 
the  tract  for  purposes  of  sale,  provided  cer- 
tain requirements  are  met  (sec.  1237).  Indi- 
viduals and  partnerships  are  eligible  for  cap- 
ital gain  treatment  under  these  rules,  but  S 
corporations  are  not. 

Only  noncorporate  taxpayers  may  be 
shareholders  of  an  S  corporation.  An  S  cor- 
poration computes  its  taxable  income  gen- 
erally in  the  same  manner  as  an  individual 
(sec.  1363(b)). 

House  Bill 
No  provision  in  H.R.  11.  (However,  section 
102(b)  of  H.R.  2735  as  passed  by  the  House 
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provides  that  S  corporations  are  eligible  for 
capital  gain  treatment  under  the  rules  of 
section  1237  when  subdividing  real  property 
for  sale. ) 

Effective  date.-S&lee  after  the  date  of  en- 
actment. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the  pro- 
vision of  H.R.  2735. 

3.  Treatment  of  livestock  sold  on  account  of 

weather-related  conditions 
Present  Law 

A  cash  method  taxpayer  whose  principal 
trade  or  business  is  farming  and  who  is 
forced  to  sell  livestock  due  to  drought  condi- 
tions may  elect  to  include  income  from  the 
sale  of  the  livestock  in  the  taxable  year  fol- 
lowing the  taxable  year  of  the  sale.  This 
elective  deferral  of  income  is  available  only 
if  the  taxpayer  establishes  that  the  sale 
would  not  have  occurred  but  for  drought  con- 
ditions which  resulted  in  the  area  being  des- 
ignated as  eligible  for  Federal  assistance. 

In  addition,  the  sale  of  livestock  (other 
than  poultry)  that  are  held  for  draft,  breed- 
ing, or  dairy  purposes  in  excess  of  the  num- 
ber of  livestock  that  would  have  been  sold 
but  for  drought  conditions  is  treated  as  an 
involuntary  conversion.  Consequently,  gain 
from  the  sale  of  such  livestock  may  be  de- 
ferred by  reinvesting  the  proceeds  of  the  sale 
in  similar  property  within  a  two-year  period. 
House  Bill 

No  provision  in  H.R.  11.  (However.  H.R.  2735 
provides  that  the  special  rules  applicable  to 
livestock  sold  on  account  of  drought  condi- 
tions are  to  apply  in  the  case  of  any  other 
weather-related  condition,  such  as  hurri- 
cane, tornado,  or  flooding.) 

Effective  date.— The  provision  applies  to 
sales  and  exchanges  occurring  after  Decem- 
ber 31.  1992. 

Senate  Amend.ment 

No  provision. 

Conference  Agree.ment 

The  conference  agreement  follows  the  pro- 
vision of  H.R.  2735. 

4.  Depreciation  of  tuxedos  held  for  rental' 

Present  Law 

Tuxedos  held  for  rental  are  assigned  a  class 
life  of  9  years  under  the  accelerated  cost  re- 
covery system  as  modified  by  the  Tax  Re- 
form Act  of  1986.  Consequently,  the  deprecia- 
tion deductions  for  rental  tuxedos  generally 
are  determined  by  using  a  5-year  recovery 
period,  the  applicable  convention,  and  the 
200- percent  declining  balance  method  switch- 
ing to  the  straight-line  method  for  the  tax- 
able year  in  which  the  depreciation  deduc- 
tion would  be  maximized. 

House  Bill 

No  provision  in  H.R.  11.  However.  H.R.  2735 
provides  that  tuxedos  held  for  rental  are  as- 
signed a  class  life  of  2  years.  Consequently, 
the  depreciation  deductions  for  rental  tux- 
edos are  to  be  determined  by  using  a  3-year 
recovery  period,  the  applicable  convention, 
and  the  200-percent  declining  balance  meth- 
od switching  to  the  straight-line  method  for 
the  taxable  year  in  which  the  depreciation 
deduction  would  be  maximized.  Alter- 
natively, a  taxpayer  may  elect  under  the  al- 
ternative depreciation  system  to  determine 
the  depreciation  deductions  for  rental  tux- 
edos by  using  a  2-year  recovery  period,  the 
applicable  convention,  and  the  straight-line 
method. 

Effective  date.— The  provision  applies  to 
rental  tuxedos  placed  In  service  after  Decem- 
ber 31.  1992. 


Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the  pro- 
vision of  H.R.  2735. 

5.   Treatment  of  certain  compensation  payable 
by    certain    personal    service    corporations 
using  an  accrual  method  of  accounting 
Present  Law 

Under  the  Tax  Reform  Act  of  1986  (the 
"1986  Act"),  a  personal  service  corporation 
that  uses  an  accrual  method  of  accounting 
generally  is  not  allowed  a  deduction  for  an 
amount  payable  to  an  employee-owner  of  the 
corporation  prior  to  the  time  that  the 
amount  is  includible  in  the  gross  income  of 
the  employee-owner.  For  this  purpose,  a  per- 
sonal service  corporation  is  any  corporation 
the  principal  activity  of  which  is  the  per- 
formance of  personal  services  if  the  services 
are  substantially  performed  by  employee- 
owners  and  more  than  10  percent  of  the  value 
of  the  outstanding  stock  of  the  corporation 
is  owned  by  employee-owners.  An  employee- 
owner  is  any  employee  of  the  corporation 
who  owns  any  of  the  outstanding  stock  of 
the  corporation  (generally  determined  by  ap- 
plying the  attribution  rules  of  sec.  318). 
House  Bill 

No  provision  in  H.R.  11.  (However.  H.R.  2735 
as  passed  by  the  House,  contains  a  provision 
identical  to  the  conference  agreement 
below.) 

Senate  Amendment 

No  provision. 

Conference  agreement 

Under  the  conference  agreement,  a  des- 
ignated personal  service  corporation  is  al- 
lowed a  deduction  for  qualified  compensation 
payable  to  an  employee-owner  of  the  cor- 
poration (other  than  a  key  employee  as  de- 
fined by  sec.  416(i)  of  the  Code)  at  the  time 
that  the  compensation  would  otherwise  have 
been  deductible  in  the  absence  of  the  1986 
Act  provision  that  postpones  the  deduction 
until  the  time  that  the  compensation  is  in- 
cludible in  the  gross  income  of  the  employee- 
owner. 

A  "designated  personal  service  corpora- 
tion" means  any  personal  service  corpora- 
tion (within  the  meaning  of  sec.  441(i)(2)) 
using  an  accrual  method  of  accounting  for 
its  last  taxable  year  ending  prior  to  the  date 
of  enactment  of  this  provision.  "Qualified 
compensation"  means  compensation  payable 
to  an  employee  for  the  payroll  period  ending 
at  the  close  of  the  corporation's  taxable  year 
if:  (1)  such  payroll  period  is  semi-monthly  or 
shorter;  (2)  such  employee  is  regularly  paid 
on  the  basis  of  semi-monthly  or  shorter  pay- 
roll periods:  and  (3)  such  compensation  is 
solely  for  hours  of  service  performed  or  is 
such  payroll  period's  ratable  share  of  the  em- 
ployee's annual  basic  rate  of  compensation. 
Thus,  qualified  compensation  does  not  in- 
clude vacation  pay  or  bonuses. 

Effective  date.— The  provision  is  effective 
for  amounts  incurred  in  taxable  years  begrin- 
ning  after  December  31.  1992. 
6.  Allow  certain  investment  expenses  to  be  de- 
ducted for  AMT  purposes 
Present  Law 

Individuals  are  subject  to  an  alternative 
minimum  tax  imposed  at  a  24-percent  rate 
on  the  taxpayer's  alternative  minimum  tax- 
able income.  In  computing  alternative  mini- 
mum taxable  income,  no  deduction  is  al- 
lowed for  miscellaneous  itemized  deductions. 
Investment  expenses  deductible  under  sec- 
tion 212  are  generally  treated  as  a  mis- 
cellaneous itemized  deduction  and  thus  are 


not  deductible  in  computing  the  minimum 
tax.  Under  the  regrular  tax.  miscellaneous 
itemized  deductions  (including  investment 
expenses)  are  deductible  only  to  the  extent 
they  exceed  two  percent  of  the  individual's 
adjusted  gross  income. 

House  Bill 

No  provision  in  H.R.  11.  (However.  H.R. 
2735.  as  passed  by  the  House,  contains  a  pro- 
vision identical  to  the  provision  of  the  Sen- 
ate amendment. ) 

Senate  amendment 

The  Senate  amendment  provides  that  a 
certain  amount  of  the  distributive  share  of 
section  212  expenses  of  a  partner  in  a  part- 
nership is  deductible  by  an  individual  for 
AMT  purposes.  The  aggregate  amount  de- 
ductible for  AMT  purposes  is  limited  to  the 
lesser  of  d)  the  aggregate  of  the  individual's 
adjusted  investment  income  from  partner- 
ships or  (2)  the  excess  of  the  aggregate  of  the 
taxpayer's  distributive  shares  of  section  212 
expenses  over  two  percent  of  the  taxpayer's 
adjusted  gross  income.  For  purposes  of  the 
provision,  "adjusted  investment  income" 
means  investment  income  (as  defined  by  sec. 
163(d)(4)(B)  so  as  not  to  be  reduced  by  sec.  212 
expenses)  reduced  by  investment  interest  (as 
defined  by  section  163(d)(3)  so  as  not  to  be  re- 
duced by  the  limitation  applicable  to  invest- 
ment interest). 

For  example,  assume  that  for  1993.  the  only 
items  of  taxable  income  of  an  individual  are 
from  an  interest  in  a  partnership.  For  the 
year,  the  partnership  reports  $30,000  of  in- 
vestment income.  $10,000  of  section  212  ex- 
penses, and  $25,000  of  investment  interest  to 
the  individual.  Under  the  bill,  the  individual 
would  be  allowed  to  deduct  $5,000  of  section 
212  expenses  for  AMT  purposes  ($30,000  in- 
vestment income  less  $25,000  investment  in- 
terest). 

As  a  further  example,  assume  that  for  1993. 
the  individual  described  in  the  example 
above  also  receives  a  salary  of  $270,000.  Under 
the  bill,  the  individual  would  be  allowed  to 
deduct  $4,000  of  section  212  expenses  for  AMT 
purposes  ($10,000  less  2  percent  of  adjusted 
gross  income  of  $300,000  ($6,000)). 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  1992. 
Conference  agreement 

The  conference  agreement  follows  the  pro- 
vision in  H.R.  2735  and  the  Senate  amend- 
ment. 

7.   Clarification   of  the  eligibility  of  relocated 

buildings  for  the  rehabilitation  tax  credit 

Present  and  Prior  Law 

An  income  tax  credit  is  provided  for  cer- 
tain expenditures  incurred  in  the  rehabilita- 
tion of  certified  historic  structures  and  cer- 
tain nonresidential  buildings  placed  in  serv- 
ice before  1936.  The  amount  of  the  credit  is 
determined  by  multiplying  the  applicable  re- 
habilitation percentage  by  the  basis  of  the 
property  that  is  attributable  to  qualified  re- 
habilitation expenditures.  The  applicable  re- 
habilitation percentage  is  20  percent  for  cer- 
tified historic  structures  and  10  percent  for 
qualified  rehabilitated  nonresidential  build- 
ings (Other  than  certified  historic  structures) 
that  were  originally  placed  in  service  before 
1936. 

The  requirement  that  the  building  be 
placed  in  service  before  1936  in  order  to  be  el- 
igible for  the  credit  was  added  by  the  Tax 
Reform  Act  of  1986  (the  1986  Act).  Prior  to 
the  1986  Act,  the  rehabilitation  tax  credit 
was  a  three-tier  credit.  The  credit  was  15  per- 
cent for  nonresidential  buildings  at  least  30 
years  old,  20  percent  for  nonresidential  build- 
ings at  least  40  years  old.  and  25  percent  for 
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certified  historic  structures.  The  three-tier 
structure  was  added  by  the  Economic  Recov- 
ery Tax  Act  of  1981. 

Treasury  regrulations  provide  that  certain 
relocated  building  are  not  eligible  for  the 
rehabilitation  credit  (Treas.  Reg.  sec.  1.48- 
12(b)(5)).  This  rule  was  contained  in  proposed 
regrulations  published  on  June  28,  1985,  inter- 
preting the  statute  as  amended  by  the  Eco- 
nomic Recovery  Tax  Act  of  1981.  These  regu- 
lations were  finalized  on  October  7,  1988.  In 
Salle,  99  TC  No.  9  (Aug.  5.  1992),  the  Tax 
Court  ruled  that  the  regulations  were  valid 
and  could  be  applied  retroactively  to  the  ef- 
fective date  of  the  Economic  Recovery  Tax 
Act  of  1981. 

HOL'SE  Bill 

No  provision  in  H.R.  11.  (However.  H.R.  5637 
as  passed  by  the  House,  contains  a  provision 
identical  to  the  provision  described  in  the 
conference  agreement  below. ) 

Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  provides  that 
the  rule  of  Treasury  Regulation  section  1.48- 
12(b)(5)  that  certain  relocated  buildings  are 
not  eligible  for  the  rehabilitation  credit  is  to 
be  applied  prospectively  from  the  date  that 
the  regulation  was  published  as  a  proposed 
regulation,  i.e.,  June  28.  1985.  Thus,  30-year 
and  40-year  buildings  (within  the  meaning  of 
section  48(g)  as  enacted  in  the  Economic  Re- 
covery Tax  Act  of  1981)  will  not  be  treated  as 
being  ineligible  for  the  credit  by  reason  of 
being  relocated  if  the  rehabilitation  of  the 
building  at  the  relocated  site  began  before 
June  28.  1985. 

8.  Treatment  of  certain  small  property  and  cas- 
ualty insurance  companies  under  the  alter- 
native minimum  tax 

Present  Law 

Present  law  provides  that  certain  small 
property  and  casualty  insurance  companies 
may  elect  to  be  taxed  only  on  taxable  invest- 
ment Income  for  regular  tax  purposes  (sec. 
831(b)).  Eligible  property  and  casualty  insur- 
ance companies  are  those  whose  net  written 
premiums  (or  if  greater,  direct  written  pre- 
miums) for  the  taxable  year  exceed  S350,000 
but  do  not  exceed  SI  .200,000. 

Under  present  law,  all  corporations  includ- 
ing insurance  companies  are  subject  to  an  al- 
ternative minimum  tax.  For  taxable  years 
beginning  before  1990,  alternative  minimum 
taxable  income  is  increased  by  one-half  of 
the  amount  by  which  the  corporation's 
pretax  book  income  exceeds  the  corpora- 
tion's alternative  minimum  taxable  income 
(determined  without  regard  to  this  adjust- 
ment and  without  regard  to  net  operating 
losses).  For  taxable  years  beginning  after 
1989.  alternative  minimum  taxable  income  is 
increased  by  75  percent  of  the  excess  of  ad- 
justed current  earnings  over  alternative 
minimum  taxable  income  (determined  with- 
out regard  to  this  adjustment  and  without 
regard  to  net  operating  losses). 
House  Bill 

No  provision  in  H.R.  11.  However.  H.R.5642 
provides  that  a  small  property  and  casualty 
insurance  company  that  elects  for  regular 
tax  purposes  to  be  taxed  only  on  taxable  in- 
vestment income  determines  its  adjusted 
current  earnings  under  the  alternative  mini- 
mum tax  without  regard  to  any  amount  not 
taken  Into  account  in  determining  its  gross 
investment  Income  under  section  834(b). 
Thus,  adjusted  current  earnings  of  an  elect- 
ing company  is  determined  without  regard  to 
underwriting  income  (or  underwriting  ex- 
pense, as  provided  in  sec.  56(g)(4)(B)(i)(II)). 


H.R.  5642  also  provides  that  only  net  in- 
vestment income  as  reported  in  the  compa- 
ny's applicable  financial  statement  Is  taken 
into  account  in  determining  adjusted  net 
book  income  under  the  prior  law  provisions 
of  the  alternative  minimum  tax.  in  the  case 
of  a  small  property  and  casualty  insurance 
company  that  elects  for  regular  tax  purposes 
to  be  taxed  only  on  taxable  investment  in- 
come. Thus,  adjusted  net  book  income  of  an 
electing  company  is  determined  without  re- 
gard to  underwriting  income  and  expense. 

Effective  date.— The  adjusted  current  earn- 
ings provision  is  effective  for  taxable  years 
beginning  after  December  31.  1989.  The  book 
income  provision  is  effective  for  taxable 
years  beginning  after  December  31.  1986  and 
before  January  1.  1990. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The    conference    agreement    follows    the 
above  provisions  of  H.R.  5642. 
9.  Treatment  of  associations  that  result  from  the 
merger  of  certain  farm  credit  associations 
Present  Law 

The  Agricultural  Credit  Act  of  1987  (Pub. 
L.  No.  100-233)  authorized  the  merger  of  cer- 
tain production  credit  associations  and  cer- 
tain Federal  land  bank  associations.  A  pro- 
duction credit  association  is  an  association 
created  under  Federal  law  that  generally 
provides  short-term  and  intermediate-term 
loans  to  farmers,  ranchers,  and  related  busi- 
nesses primarily  to  finance  operating  ex- 
penses, including  the  purchase  of  livestock, 
farm  equipment  and  other  similar  items.  A 
Federal  land  bank  association  is  an  associa- 
tion created  under  Federal  law  that  gen- 
erally provides  long-term  loans  to  farmers, 
ranchers,  and  farm-related  businesses  pri- 
marily to  finance  the  purchase  of  land. 

Under  the  Farm  Credit  Act  of  1971.  a  Fed- 
eral land  bank  association  is  exempt  from 
Federal  income  tax.  On  the  other  hand,  a 
production  credit  association  is  subject  to 
Federal  income  tax. 

House  Bill 

No  provision.  However.  H.R.  5642  provides 
that  any  association  that  results  from  a 
merger  under  section  7.8  of  the  Farm  Credit 
Act  of  1971  or  section  411  of  the  Agricultural 
Credit  Act  of  1987  of  one  or  more  Federal 
land  bank  associations  and  one  or  more  pro- 
duction credit  associations  (a  "merged  asso- 
ciation") generally  is  treated  for  Federal  in- 
come tax  purposes  in  the  same  manner  as  a 
production  credit  association.  Consequently, 
the  income  of  a  merged  association  generally 
Is  subject  to  Federal  income  tax. 

In  determining  the  Federal  income  tax  li- 
ability of  a  merged  association  (or  any  suc- 
cessor to  such  merged  association),  however, 
there  is  not  to  be  taken  into  account  any 
Item  of  income,  gain,  loss,  or  deduction  that 
is  properly  allocable  to  loans  that  are  au- 
thorized to  be  made  by  Federal  land  bank  as- 
sociations and  that  have  an  initial  term  of  at 
least  10  years. 

Effective  date.— The  provision  applies  to 
taxable  years  ending  after  the  date  of  enact- 
ment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  pro- 
vision of  H.R.  5642.  with  the  modification 
that  a  merged  association  for  purposes  of  the 
provision  is  also  to  include  any  association 
that  results  from  a  merger  under  section 
410(6)  of  the  Agricultural  Credit  Act  of  1987 


of  one  or  more  Federal  land  bank  associa- 
tions and  one  or  more  production  credit  as- 
sociations. In  addition,  the  conference  agree- 
ment provides  that  for  purposes  of  the  provi- 
sion any  reference  to  the  Farm  Credit  Act  of 
1971  is  to  be  construed  as  a  reference  to  such 
Act  as  in  effect  on  December  31.  1992. 
10.  Taj  treatment  of  debt-for-debt  exchanges 
Present  Law 

Gross  income  generally  includes  cancella- 
tion of  indebtedness  income  (COD).  Tax- 
payers in  title  11  cases  and  insolvent  tax- 
payers, however,  generally  exclude  COD  from 
gross  Income  but  reduce  tax  attributes  by 
the  amount  of  COD  created  on  the  discharge 
of  debt.  The  amount  of  COD  excluded  from 
income  of  an  insolvent  debtor  not  In  a  title 
11  case  cannot  exceed  the  amount  by  which 
the  debtor  is  insolvent.  For  all  taxpayers, 
the  amount  of  COD  generally  is  the  dif- 
ference between  the  adjusted  issue  price  of 
the  debt  being  cancelled  and  the  amount 
used  to  satisfy  the  debt. 

For  purposes  of  determining  the  amount  of 
COD,  if  any,  of  a  debtor  that  issues  a  new 
debt  instrument  In  satisfaction  of  an  old 
debt  (or  modifies  an  old  debt  Instrument 
such  that  the  modification  is  treated  as  an 
exchange),  the  debtor  is  treated  as  having 
satisfied  the  old  debt  with  an  amount  of 
money  equal  to  the  issue  price  of  the  new 
debt.  Thus,  if  the  issue  price  of  the  new  debt 
is  less  than  the  adjusted  issue  price  of  the 
old  debt,  COD  generally  is  created.  For  this 
purpose,  the  Issue  price  of  the  new  debt  Is  de- 
termined under  the  general  rules  applicable 
to  debt  instruments  issued  for  property  (i.e.. 
sees.  1273  and  1274  of  the  Code  relating  to  the 
original  issue  discount  rules).  Thus,  if  either 
the  new  or  old  obligation  in  a  debt-for-debt 
exchange  is  publicly  traded,  the  issue  price 
of  the  new  debt  will  be  the  fair  market  value 
of  the  publicly-traded  obligation.  If  neither 
obligation  is  publicly-traded,  the  Issue  price 
of  the  new  debt  is  its  stated  principal 
amount,  unless  the  new  obligation  does  not 
have  adequate  stated  interest.  In  such  case, 
the  issue  price  generally  is  determined  by 
using  the  applicable  Federal  rate  to  discount 
all  payments  due  under  the  new  obligation. 

The  rules  that  provided  that  the  amount  of 
COD  created  in  a  debt-for-debt  exchange  is  to 
be  determined  pursuant  to  the  rules  applica- 
ble to  debt  instruments  issued  for  property 
were  added  by  a  provision  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (the  1990 
Act).  Prior  to  the  1990  Act.  in  a  debt-for-debt 
exchange  in  a  reorganization,  the  issue  price 
of  the  new  debt  Instrument  was  not  less  than 
the  adjusted  issue  price  of  the  old  debt  in- 
strument. It  was  unclear  whether  and  how 
this  reorganization  rule  applied  for  purposes 
of  determining  COD. 

House  Bill 

No  provision  In  H.R.  11.  (However,  H.R.  5655 
as  passed  by  the  House  contains  a  provision 
identical  to  that  described  in  the  conference 
agreement  below.) 

Senate  Amendment 

No  provision. 

Conference  agreement 

Under  the  conference  agreement,  if  (1)  any 
debt  instrument  (the  new  debt  instrument)  is 
Issued  pursuant  to  a  plan  of  reorganization 
for  another  debt  instrument  (the  old  debt  in- 
strument) and  (2)  the  amount  which  (but  for 
this  provision)  would  be  the  issue  price  of 
the  new  debt  instrument  is  less  than  the  ad- 
justed issue  price  of  the  old  debt  instrument, 
then  the  issue  price  of  the  new  debt  instru- 
ment shall  be  treated  as  equal  to  the  lesser 
of  (1)  the  adjusted  issue  price  of  the  old  debt 


instrument  or  (2)  the  stated  principal 
amount  of  the  new  debt  instrument.  This 
rule  will  apply  for  purposes  of  determining 
the  amount  (if  any)  of  COD  created  with  re- 
spect to  the  debt-for-debt  exchange. 

For  this  purpose,  the  term  "debt  instru- 
ment" includes  an  investment  unit.  In  addi- 
tion, the  adjusted  issue  price  of  the  old  debt 
instrument  is  its  issue  price,  increased  by 
the  portion  of  any  original  issue  discount 
previously  includible  In  the  gross  income  of 
any  holder  (without  regard  to  sections  1272 
(a)(7)  or  (b)(4)  or  corresponding  provisions  of 
prior  law).  For  purposes  of  section  163(e).  the 
adjusted  issue  price  of  the  old  debt  instru- 
ment is  its  issue  price,  increased  by  any 
original  issue  discount  previously  allowed  as 
a  deduction. 

Example  /.—A  corporation  issued  for  $1,000 
a  bond  that  provided  for  annual  coupon  pay- 
ments based  on  a  market  rate  of  interest. 
The  bond  is  publicly  traded.  Some  time 
later,  when  the  old  bond  is  worth  $600.  the 
corporation  exchanges  the  old  bond  for  a  new 
bond  that  has  a  stated  principal  amount  of 
$750.  TTie  exchange  qualifies  as  a  reorganiza- 
tion. Under  the  provision,  the  new  bond  will 
have  an  issue  price  of  $750  (its  stated  prin- 
cipal amount)  and  the  corporation  will  have 
COD  of  $250  ($1000  adjusted  issue  price  of  the 
old  bond  less  $750  issue  price  of  the  new 
bond). 

Example  2.— Assume  that  the  debt-for-debt 
exchange  described  in  Example  1  was  re- 
structured so  as  to  not  qualify  as  a  reorga- 
nization and  that  the  stated  redemption 
price  at  maturity  of  the  new  bond  was  $750. 
In  that  case,  the  new  bond  will  have  an  issue 
price  of  $600  (its  fair  market  value)  and  origi- 
nal issue  discount  of  $150  ($750  stated  re- 
demption price  at  maturity  less  $600  issue 
price).  The  corporation  will  have  COD  of  $400 
($1000  adjusted  issue  price  of  the  old  bond 
less  $600  issue  price  of  the  new  bond). 

Effective   date.— The    provision    applies    to 
debt  instruments  issued  after  the  date  of  en- 
actment, in  satisfaction  of  any  indebtedness. 
11.  Treatment  of  deposits  under  certain  perpet- 
ual insurance  policies 

Present  Law 

Present  law  provides  that  in  the  case  of  a 
mutual  fire  insurance  company  exclusively 
Issuing  perpetual  policies,  the  amount  of  sin- 
gle deposit  premiums  paid  to  such  company 
are  not  included  in  gross  income  (sec. 
832(b)(1)(C)).  In  addition,  no  deduction  is  al- 
lowed for  policyholder  dividends  and  similar 
distributions  paid  or  declared  by  a  mutual 
fire  insurance  company  that  exclusively  is- 
sues perpetual  policies  (sec.  832(c)(ll)). 

Present  law  also  provides  rules  for  imput- 
ing interest  income  in  the  case  of  certain 
loans  with  below-market  interest  rates  (sec. 
7872).  The  Internal  Revenue  Service  issued  a 
technical  advice  memorandum  in  March  of 
1988  (TAM  8831004)  which  provides  that  the 
imputed  interest  provisions  of  section  7872  of 
the  Code  do  not  apply  to  payments  made 
under  a  perpetual  insurance  policy.  This 
technical  advice  memorandum  was  revoked 
by  the  Internal  Revenue  Service  in  Decem- 
ber of  1989  (TAM  8952001 ). 

House  Bill 

No  provision  in  H.R.  U.  However.  H.R.  5657 
provides  that  the  provisions  of  present  law 
which  treat  certain  arrangements  as  below- 
market  rate  loans  are  not  to  apply  to  any  de- 
posit made  by  a  policyholder  under  a  quali- 
fied perpetual  policy.'  For  this  purpose,  a 


qualified  perpetual  policy  is  any  insurance 
policy  that  (1)  provides  insurance  for  prop- 
erty damage  or  casualty  with  respect  to 
qualified  residential  property  (or  the  con- 
tents thereof);  and  (2)  is  funded  only  by  the 
policyholder  placing  with  the  insurance  com- 
pany a  cash  deposit  (and  does  not  provide  for 
any  periodic  premiums)  and  such  deposit  is 
fully  refundable  (except  for  a  penalty  for 
early  cancellation)  upon  cancellation  of  the 
policy.  For  this  purpose,  qualified  residential 
property  means  any  i)ersonal  residence  and 
any  building  used  for  residential  purposes 
with  10  or  fewer  dwelling  units.  Damage  or 
casualty  with  respect  to  the  contents  of 
qualified  residential  property  is  intended  to 
mean  such  damage  or  casualty  wherever  it 
occurs  (whether  or  not  in  the  residential 
prop)erty).  if  such  coverage  is  customarily 
provided  under  perpetual  policies  with  re- 
spect to  such  property. 

Effective  date.— The  provision  applies  to 
taxable  years  ending  after  the  date  of  enact- 
ment. 

Senate  amendment 
No  provision. 

Conference  agreement 
The  conference  agreement  follows  the  pro- 
vision of  H.R.  5657. 

12.  Deduction  for  small  property  and  casualty 
insurance  companies 

Present  Law 
Treatment  of  small  life  insurance  companies 

A  life  insurance  company  with  assets  as  of 
the  end  of  any  taxable  year  of  less  than  $500 
million  (determined  on  a  controlled  group 
basis)  is  allowed  a  special  deduction  in  deter- 
mining taxable  income  for  such  year.  The  de- 
duction equals  60  piercent  of  the  first  $3  mil- 
lion of  tentative  taxable  income,  reduced  by 
15  i)ercent  of  the  tentative  taxable  income  in 
excess  of  $3  million  (the  deduction  is  com- 
pletely phased  out  when  tentative  taxable 
income  equals  $15  million).  Tentative  tax- 
able income  is  defined  as  the  taxable  income 
of  the  compjany  determined  without  regard 
to  the  small  life  insurance  comjjany  deduc- 
tion and  any  items  attributable  to  noninsur- 
ance  businesses. 

Treatment  of  small  property  and  casualty  insur- 
ance companies 

An  insurance  company  other  than  a  life  in- 
surance company  (a  "property  and  casualty 
insurance  company")  is  exempt  from  Federal 
income  tax  for  any  taxable  year  that  the  net 
written  premiums  (or.  if  greater,  the  direct 
written  premiums)  of  the  company  do  not  ex- 
ceed $350,000.  In  addition,  a  prop)erty  and  cas- 
ualty insurance  company  may  elect  to  be 
taxed  solely  on  taxable  investment  income 
for  any  taxable  year  that  the  net  written 
premiums  (or.  if  greater,  the  direct  written 
premiums)  of  the  company  exceed  $350,000 
but  do  not  exceed  $1.2  million.  For  this  pur- 
pose, the  net  written  premiums  or  direct 
written  premiums  of  a  proi)erty  and  casualty 
insurance  company  that  is  a  member  of  a 
controlled  group  of  corporations  include  the 
net  written  premiums  or  direct  written  pre- 
miums of  each  insurance  company  that  is  a 
member  of  the  controlled  group. 
House  Bill 

No  provision  in  H.R.  il.  However,  H.R.  5674 
provides  that  a  property  and  casualty  insur- 
ance company  with  assets  as  of  the  end  of 
any  taxable  year  of  less  than  $500  million 
(determined  on  a  controlled  group  basis)  is 
allowed  a  special  deduction  in  determining 


taxable  income  for  such  year.  The  deduction 
equals  the  applicable  deduction  p>ercenta^ 
of  the  first  $3  million  of  tentative  taxable  in- 
come, reduced  by  the  applicable  phase-out 
percentage  of  the  tentative  taxable  income 
in  excess  of  $3  million  (the  deduction  is  com- 
pletely phased  out  when  tentative  taxable 
income  equals  $15  million). 

The  applicable  deduction  p)ercentage 
equals:  (1)0  percent  for  taxable  years  begin- 
ning in  1992  and  1993:  (2)  3  percent  for  taxable 
years  beginning  in  1994;  (3)  7  percent  for  tax- 
able years  beginning  in  1995;  (4)  9  percent  for 
taxable  years  beginning  in  1996;  and  (5)  15 
percent  for  taxable  years  beginning  after 
1996. 

The  applicable  phase-out  percentage 
equals:  (1)  0  percent  for  taxable  years  begin- 
ning in  1992  and  1993;  (2)  0.75  percent  for  Ux- 
able  years  beginning  in  1994;  (3)  1.75  percent 
for  taxable  years  beginning  in  1995;  (4)  2.25 
p)ercent  for  taxable  years  beginning  in  1996; 
and  (5)  3.75  percent  for  taxable  years  begin- 
ning after  1996. 

Tentative  taxable  income  is  defined  as  the 
taxable  income  of  the  comt)any  determined 
without  regard  to  the  special  deduction  and 
any  items  attributable  to  noninsurance  busi- 
nesses. 

Effective  date.— The  provision  applies  to 
taxable  years  beginning  after  December  31. 
1991. 

Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  p)ro- 
vision  of  H.R.  5674. 

13.  Certain  distributions  by  Alaska  Native  Cor- 
porations 

Present  Law 

Shareholders  are  generally  taxed  on  divi- 
dends received  from  a  corpwration  during  the 
taxable  year.  In  general,  a  corpwrate  dis- 
tribution to  shareholders  is  treated  as  a  divi- 
dend to  the  extent  of  the  corporation's  cur- 
rent or  accumulated  earnings  and  profits.  A 
shareholder  includes  in  gross  income  the 
amount  of  a  dividend  received  and  the  cor- 
poration's earnings  and  profits  are  reduced 
by  the  amount  of  such  distribution. 

Distributions  that  are  not  out  of  a  corpora- 
tion's earnings  and  profits  reduce  a  share- 
holder's basis  in  the  distributing  corpora- 
tion's stock  but  are  not  included  in  gross  in- 
come of  the  shareholder,  to  the  extent  of 
such  basis.  Distributions  in  excess  of  earn- 
ings and  profits  and  of  basis  are  generally 
treated  by  a  shareholder  as  capital  gain. 
House  Bill 

No  provision  in  H.R.  11.  However.  H.R.  5658 
as  passed  by  the  House  treats  an  amount  of 
distributions  by  an  Alaska  Native  Corpwra- 
tion  (ANC)  to  its  Native  shareholders  or 
their  descendants  (as  defined  in  section  3  of 
ANSCA)  as  distributions  that  are  not  out  of 
earnings  and  profits,  in  cases  where  such  dis- 
tributions would  otherwise  be  treated  as 
dividends.  It  is  the  intention  of  the  commit- 
tee that  the  amount  of  distributions  granted 
this  treatment  be  limited  to  an  amount 
equal  to  the  lesser  of  ( 1 )  the  amount  of  cash 
received  by  the  ANC  (or  its  wholly  owned 
subsidiary)  on  or  before  July  9.  1992  from  the 
sale  by  the  ANC  (or  by  such  subsidiary)  of 
any  natural  depxjsits  or  timber  received  by 
the  ANC  pursuant  to  ANCSA.'  or  (2)  the  ag- 


>The  amount  deposited  under  a  perpetual  insur- 
ance contract,  however,  is  to  be  treated  as  a  written 
premium  for  purposes  of  the  small  company  provi- 


sions contained  in  sections  501(0(15)  and  831(b)  of 
the  Code 


■It  Is  intended  that  cash  received  by  the  ANC  or 
its  wholly  owned  subsidiary  from  a  sale  of  natural 
deposits  or  timber  is  within  the  scope  of  the  provi- 
sion only  if  such  cash  is  received  by  the  ANC  or  sub- 
sidiary on  or  before  July  9,  1992  without  any  limita- 
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gre^ate  bases  (as  determined  pursuant  to 
section  21(c)  of  ANSCA)  of  such  natural  de- 
posits or  timber  sold  for  cash  received  on  or 
before  July  9,  1992:  in  each  case  adjusted  as 
described  below. 

For  purposes  of  these  computations,  basis 
and  cash  attributable  to  natural  deposits  or 
timber  that  were  sold  in  a  "special  purpose 
sale"  are  excluded.  Such  a  sale  is  one  in 
which  a  loss  was  reco^rnized  and  which  was 
made  under  an  afrreement  entered  into  either 
(1)  after  October  22.  1966  and  on  or  before 
April  26.  1988.  or  (2)  after  April  26.  1988.  if  the 
loss  incurred  thereon  was  used  in  a  contract 
referred  to  in  section  5021(b)  of  the  Technical 
and  Miscellaneous  Revenue  Act  of  1988.  Also, 
any  amount  realized  directly  or  indirectly 
for  the  use  of  losses  or  credits  of  the  ANC  (or 
a  corporation  all  of  whose  stock  is  owned  di- 
rectly by  such  corporation)  is  excluded 
where  such  use  would  not  have  been  allow- 
able but  for  section  60(b)(5)  of  the  Tax  Re- 
form Act  of  1984  (as  amended  by  section 
1804(e)(4)  of  the  Tax  Reform  Act  of  1986  and 
repealed  by  section  5021  of  the  Technical  and 
Miscellaneous  Revenue  Act  of  1988). 

The  distribution  of  any  amount  that  is 
treated  under  this  provision  as  not  out  of 
earnings  and  profits  shall  reduce  the  basis  of 
the  shareholder's  stock  by  such  amount. 

Effective  date.— The  provision  applies  to 
any  distributions  after  the  date  of  enact- 
ment of  ANSCA.  However,  the  provision  does 
not  include  any  special  rules  that  would  re- 
open any  closed  tax  year  or  extend  the  stat- 
ute of  limitations  for  any  taxpayer  to  permit 
claims  for  credit  or  refund.  Nevertheless,  all 
distributions  made  by  an  ANC  after  the  date 
of  enactment  of  ANCSA  (whether  in  a  closed 
year  or  an  open  year  and  however  reported 
for  tax  purposes)  and  which,  but  for  this  pro- 
vision, would  have  been  taxable  as  dividends 
for  Federal  income  tax  purposes,  are  counted 
toward  the  maximum  amount  of  distribu- 
tions treated  under  this  provision  as  not  out 
of  earnings  and  proHts. 

Semate  Amendment 

No  provision. 

Conference  Agree.ment 

The  conference  agreement  follows  the  pro- 
visions of  H.R.  5658  with  certain  technical 
corrections  and  clarifications. 
14.  Alaska  Native  Corporations  standirig  with 
respect  to  sale  of  tosses 

Present  Law 

Alaska  Native  Corporations  established 
under  the  Alaska  Native  Claims  Settlement 
Act  (43  U.S.C.  sees.  1601  et  seq>  and  their  con- 
solidated return  groups  (Native  Corpora- 
tions) were  permitted,  from  1984  to  1988.  to 
file  consolidated  returns  with  other  corpora- 
tions under  rules  more  liberal  than  those 
generally  applicable  to  other  taxpayers.  In 
particular,  the  provisions  of  the  Tax  Reform 
Act  of  1964,  which  narrowed  the  definition  of 
affiliated  group,  were  explicitly  made  inap- 
plicable to  Native  Corporations.  In  addition, 
the  Tax  Reform  Act  of  1966  clarified  that  no 
provision  or  principle  of  law  may  be  applied 


tion  or  restriction  Amounts  in  escrow,  for  example, 
are  not  considereil  cash  received  on  or  before  July  9. 
1992  witbin  the  meaninK  of  the  provision. 

It  u  not  intended  that  amounts  received  by  an 
ANC  or  its  wholly  owned  subsidiary  will  be  treated 
as  cash  received  on  or  before  July  9.  1992  if  such 
amounts  are  directly  or  indirectly  attributable  to  a 
sale  by  any  entity  in  which  the  ANC  or  such  subsidi- 
ary owns  a  proportionate  interest  but  which  is  not 
a  wholly  owned  subsidiary  of  a  single  ANC 

It  is  not  intended  that  sales  of  any  land  or  prop- 
erty, other  than  natural  deposits  or  timber  received 
by  the  ANC  pursuant  to  ANSCA.  be  within  the  scope 
of  the  provision. 


to  deny  the  benefit  or  use  of  losses  or  credits 
of  a  Native  Corporation  by  its  consolidated 
group.  These  provisions  were  repealed  by  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988(TAMRA). 

While  these  provisions  were  in  effect,  they 
permitted  Native  Corporations  to  sell  their 
net  operating  losses  and  other  tax  benefits 
(NOLs)  to  unrelated  corporations  and  their 
consolidated  return  groups  ("Buyers").  Typi- 
cally, the  Buyer  assigned  (or  otherwise  made 
available)  income  of  the  Buyer  to  a  "profit 
subsidiary"  that  was  a  member  of  the  Native 
Corporation's  consolidated  return  group 
under  the  applicable  liberal  affiliation  rules. 
In  some  cases,  a  profitable  operating  cor- 
poration might  itself  become  the  "profit  sub- 
sidiary" member  of  the  Native  Corporation 
group  in  order  to  utilize  the  Native  Corpora- 
tion's NOLs.  The  Buyer  would  compensate 
the  Native  Corporation  for  the  use  of  such 
NOLs  under  the  terms  of  a  consolidated  re- 
turn tax  sharing  agreement  and  in  accord- 
ance with  the  parties"  agreements  regarding 
payments  for  such  losses. 

The  Internal  Revenue  Service  (IRS)  is  now 
examining  these  loss  sale  transactions  and 
has  in  some  cases  contested  the  amount  of 
NOLs  claimed  as  offsetting  income  of  the 
profit  subsidiary  in  the  Native  Corporation's 
return.  The  IRS  has  taken  the  position  that 
any  income  assigned  or  otherwise  trans- 
ferred in  excess  of  the  amount  of  allowable 
NOLs  sold  "springs  back"  to  the  Buyer  rath- 
er than  being  excess  income  of  the  Native 
Corporation.  As  a  result,  when  the  IRS  as- 
serts that  the  NOLs  of  a  Native  Corporation 
are  not  sufficient  to  offset  the  income  of  a 
profit  subsidiary,  the  Native  Corporation 
would  not  have  any  regular  income  tax  li- 
ability and  therefore  may  lack  standing  to 
litigate  the  validity  of  its  NOLs. 

Under  provisions  adopted  in  TAMRA.  Na- 
tive Corporations  have  certain  specified  pro- 
cedural rights  if  the  IRS  proposes  an  adjust- 
ment to  the  tax  liability  of  a  Buyer  based  on 
the  disallowance  of  Native  Corporation 
NOLs.  Thus,  the  IRS  must  notify  a  Native 
Corporation  of  the  proposed  adjustment  to 
the  tax  liability  of  the  Buyer.  The  Native 
Corporation  also  has  certain  specified  rights 
to  participate  in  administrative  proceedings, 
and  to  file  an  amicus  brief  in  any  proceeding 
in  a  Federal  court  or  in  the  United  States 
Tax  Court. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  permits  an  elec- 
tion that  would  provide  Native  Corporations 
standing  to  litigate  the  validity  of  their 
NOLs  under  certain  circumstances.  The  pro- 
vision is  procedural  in  nature  and  Is  not  in- 
tended to  change  the  amount  of  tax,  addition 
to  tax.  interest  (except  for  the  additional  in- 
terest generated  by  the  election  process), 
penalty  or  similar  amount  that  may  other- 
wise be  due  with  respect  to  excess  income 
with  respect  to  an  NOL  sale,  including,  but 
not  limited  to.  any  alternative  minimum 
tax. 

As  a  condition  of  the  election,  the  under- 
payment rate  under  section  6621  for  tax  de- 
termined under  the  elective  procedure  is  in- 
creased by  one  half  of  one  percentage  point. 
Conference  agree.ment 

The  conference  agreement  follows  the  Sen- 
ate bill  with  several  technical  clarifications. 
The  conference  agreement  provides  as  fol- 
lows; 
In  general 

The  Senate  amendment  permits  an  irrev- 
ocable election   that  would  provide  Native 


Corporations  standing  to  litigate  the  valid- 
ity of  their  NOLs  under  certain  cir- 
cumstances. The  provision  is  procedural  in 
nature  and  is  not  intended  to  change  the 
amount  of  tax,  addition  to  tax.  interest  (ex- 
cept for  the  additional  Interest  generated  by 
the  election  process),  penalty  or  similar 
amount  that  may  otherwise  be  due  with  re- 
spect to  excess  income  with  respect  to  an 
NOL  sale,  including,  but  not  limited  to,  any 
alternative  minimum  tax. 

As  a  condition  of  the  election,  the  under- 
payment rates  under  section  6621(a)(2)(B)  and 
under  6621(c)  for  tax  determined  under  the 
elective  procedure  are  increased  by  one  half 
of  one  percentage  point. 
Election 

A  Native  Corporation  and  one  or  more  of 
its  Buyers  may  irrevocably  elect  to  have  the 
income  of  the  profit  subsidiary  included  on 
the  consolidated  tax  return  of  the  Native 
Corporation  solely  for  purposes  of  the  issu- 
ance of  a  statutory  notice  of  deficiency.  The 
election  must  be  made  jointly  by  the  Native 
Corporation  and  each  electing  Buyer.  Thus, 
the  Native  Corporation  must  obtain  the 
written  consent  of  a  Buyer  with  respect  to  a 
particular  NOL  sale  in  order  to  receive 
standing  with  respect  to  such  sale. 

The  election  must  be  made  within  120  days 
after  the  date  of  enactment  of  the  provision. 
The  election  must  be  filed  jointly  by  the  Na- 
tive Corporation  and  by  the  Buyer  with  the 
Anchorage  IRS  district  director  and  must: 
(1)  identify  the  parties  with  particularity:  (2) 
state  the  amount  of  income  assigned  under 
the  original  agreement  of  the  Native  Cor- 
poration and  the  Buyer  (i.e.  the  amount  that 
is  subject  to  the  election):  (3)  if  the  Native 
Corporation  dealt  with  multiple  Buyers  or 
profit  subsidiaries  in  the  taxable  year,  de- 
scribe the  order  in  which  such  Native  Cor- 
poration transactions  occurred  (it  is  in- 
tended that  the  IRS,  the  Native  Corporation, 
and  each  Buyer  will  respect  the  original 
agreements  of  the  Native  Corporation  and 
Buyers,  entered  into  at  the  time  of  the  loss 
sale  transactions,  regarding  the" ordering  of  a 
Native  Corporation's  losses  among  several 
Buyer  corporations  in  a  single  year):  and  (4) 
state  the  agreement  of  the  Buyer  to  extend 
its  statute  of  limitations  for  assessment 
(solely  with  respect  to  any  tax  attributable 
to  the  subject  NOL  sale)  for  at  least  180  days 
after  the  date  the  decision  in  the  Native  Cor- 
poration proceeding  becomes  final.  The  Na- 
tive Corporation  must  also  agree  to  extend 
its  statute  of  limitations  for  assessment, 
(solely  with  respect  to  any  deficiency  under 
the  election  attributable  to  the  subject  NOL 
sale),  to  at  least  120  days  after  date  the  elec- 
tion is  made.  In  addition,  the  Native  Cor- 
poration and  the  electing  Buyer  agree  that 
the  IRS  is  authorized  to  make  any  refund  of 
any  overpayment  of  tax  that  is  determined 
to  be  due  jointly  to  the  Native  Corporation 
and  the  electing  Buyer. 

The  election  is  available  separately  for 
each  Buyer  from  each  Native  Corporation. 
Any  Buyer  that  so  elects  must,  however, 
elect  for  all  Native  Corporation  transactions 
with  the  particular  Native  Corporation  for 
all  open  taxable  years.  A  Buyer  is  entitled  to 
make  an  election  under  this  provision,  re- 
gardless of  whether  it  is  a  member  of  a  con- 
solidated group. 

General  effect  of  the  election 

If  the  election  is  made,  the  Native  Corpora- 
tion is  considered  the  taxpayer  solely  for 
purposes  of  issuing  a  deficiency  notice  or  fil- 
ing a  claim  for  refund,  and  thus  has  standing 
to  pursue  the  matter  in  Tax  Court  or  to  file 
a  claim  for  refund  and  pursue  that  claim. 


Thus,  solely  for  this  purpose,  income  as- 
signed, transferred,  or  otherwise  made  avail- 
able by  the  Buyer  through  the  use  of  a  profit 
subsidiary  (including  by  an  operating  com- 
pany itself  becoming  a  profit  subsidiary) 
shall  be  included  in  the  taxable  income  of 
the  Native  Corporation. 

It  is  intended  that  all  Federal  income  tax 
issues  concerning  the  amount  and  validity  of 
tax  benefits  of  a  Native  Corporation  that 
were  sold  to  an  electing  Buyer  under  a  trans- 
action permitted  by  the  special  provisions  in 
effect  from  1984  to  1988  will  be  resolved  by 
the  Native  Corporation  and  the  IRS  under 
procedural  rules  applicable  to  taxpayers  gen- 
erally. 

For  example,  the  IRS  will  issue  a  defi- 
ciency notice  to  the  Native  Corporation, 
thereby  giving  the  Native  Corporation  stand- 
ing to  resolve  the  issues  by  settlement  or 
litigation  and  the  ability  to  pay  any  defi- 
ciency and  file  a  claim  for  refund  and  liti- 
gate in  its  name  in  the  appropriate  judicial 
forum.  All  IRS  notices  regarding  Native  Cor- 
poration transactions  for  which  an  election 
has  been  made  will  be  issued  only  to  the  Na- 
tive Corporation,  which  will  provide  copies 
of  such  notices  to  all  Buyers  involved. 

The  common  parent  of  the  consolidated 
group  of  an  electing  Native  Corporation  will 
similarly  be  treated  under  the  consolidated 
return  regulations  as  the  sole  agent  of  the 
profit  subsidiary.  However,  for  purposes  of 
collection,  the  Buyer  and  the  profit  subsidi- 
ary are  responsible  for  payment  of  any  tax. 

Nothing  in  the  provision  compels  the  IRS 
to  litigate  with  respect  to  the  NOLs  sold  to 
an  electing  Buyer.  The  provision  merely  al- 
lows electing  corporations  to  proceed  in  the 
name  of  the  Native  Corporation  if  there  is  a 
tax  controversy  with  respect  to  the  tax- 
ability of  the  income  assigned  by  the  elect- 
ing Buyers. 
Tai  liability 

Any  tax  with  respect  to  an  NOL  sale  will 
be  determined  at  the  rate  applicable  to  the 
Buyer  for  the  taxable  year  of  the  Buyer  for 
which  the  NOL  sale  occurred  (as  if  the  in- 
come assigned  from  the  NOL  sale  had  been 
reported  by  the  Buyer),  and  the  Buyer  and 
profit  subsidiary  shall  be  responsible  for  the 
payment  of  such  tax.  together  with  any  in- 
terest, addition  to  tax.  penalty,  or  other 
amount  attributable  to  the  income  of  the 
profit  subsidiary. 

Solely  for  purposes  of  issuing  a  deficiency 
notice  to  a  Native  Corporation  in  a  case 
where  an  election  has  been  made,  the  tax 
may  be  computed  by  applying  the  maximum 
corporate  rate  under  section  11  of  the  Code. 

Any  payment  made  to  the  IRS  by  a  Native 
Corporation  on  behalf  of  a  Buyer  shall  be 
deemed  to  be  a  payment  of  tax  by  the  Buyer 
for  the  taxable  year  in  question.  However, 
the  Native  Corporation  shall  be  treated  as 
the  taxpayer  of  such  amounts  (and  of  any 
amounts  paid  by  the  Buyer)  for  purposes  of 
filing  a  claim  for  refund  and  a  refund  suit. 

A  refund  of  any  overpayment  that  may  be 
made  with  respect  to  a  Native  Corporation 
transaction  for  which  an  election  has  been 
made  may  be  made  jointly  to  the  Native  Cor- 
poration and  the  electing  Buyer.  The  IRS 
shall  have  no  further  payment  obligation  for 
such  overpayment.  In  addition,  any  failure 
by  the  IRS  to  make  such  refund  jointly  shall 
not  result  in  any  further  obligation  of  the 
IRS,  except  for  any  administrative  interest 
that  may  accrue  due  to  delay  of  a  replace- 
ment check.  Nothing  in  this  provision  shall 
prohibit  the  IRS  from  using  its  authority 
under  section  6402  of  the  Code  to  offset 
against  other  liabilities  of  the  Native  Cor- 
poration or  the  electing  Buyer  the  amount  of 


any  overpayment  that  arises  as  a  result  of 
this  provision. 
Procedural  rights 

A  Buyer  that  elects  under  the  provision 
shall  have  participatory  rights  in  any  admin- 
istrative consideration  of  the  tax  con- 
sequences of  an  NOL  sale  (including  the 
right  to  submit  a  written  statement  to  the 
IRS  regarding  the  proposed  adjustment  and 
to  meet  with  the  IRS  at  the  same  time  as 
the  Native  Corporation),  and  the  right  to  file 
an  amicus  brief  in  any  judicial  proceeding 
commenced  by  the  Native  Corporation  with 
respect  to  such  tax  consequences.  Any  meet- 
ings with  the  IRS  will  be  subject  to  the  rea- 
sonable discretion  of  the  IRS  as  to  time, 
place,  and  manner  and  will  be  subject  to  the 
general  standards  of  the  IRS  that  are  appli- 
cable to  the  time  and  place  for  interviewing 
a  taxpayer.  The  foregoing  administrative 
right  will  not  apply  if  the  IRS  determines 
that  an  extension  of  the  statute  of  limita- 
tions is  necessary  to  permit  the  exercise  of 
such  rights  and  the  Buyer  and  the  Native 
Corporation  do  not  agree  to  such  extension. 
The  same  procedural  rights  are  preserved  for 
a  Native  Corporation  for  those  NOL  sales  for 
which  no  election  is  filed.  Any  failure  by  the 
IRS  to  grant  the  rights  discussed  above  will 
not  affect  the  validity  of  the  determination 
by  the  IRS  of  any  adjustment  of  tax  liabil- 
ity. 
Effect  of  determinations 

Any  final  determination  related  to  the  Na- 
tive Corporation's  NOL  sales,  whether  by  ad- 
ministrative settlement  or  final  judicial  de- 
cision, including  any  amount  of  tax.  addition 
to  tax,  interest,  penalty,  or  similar  amount, 
will  be  binding  upon  the  Native  Corporation, 
the  Buyer,  and  the  IRS.  However,  such  deter- 
mination shall  not  be  binding  on  the  IRS 
with  respect  to  any  non-electing  Buyer. 

The  IRS  may  continue  to  deal  with  a  non- 
electing  Buyer  as  it  would  with  any  other 
taxpayer,  including  administrative  settle- 
ment or  litigation  of  any  contested  amounts. 
Underpayment  rate 

For  any  underpayment  resulting  from  a 
case  in  which  an  election  has  been  made 
under  this  provision,  the  interest  rate  appli- 
cable pursuant  to  section  6621  of  the  Code 
shall  be  increased  by  one  half  of  one  percent- 
age point.  Thus,  the  rate  under  section 
6621(a)(2)(B)  shall  be  the  Federal  Short-term 
rate  plus  3.5  percentage  points:  and  the  rate 
under  section  6621(c)  shall  be  the  Federal 
Short-term  rate  plus  5.5  percentage  points. 

The  application  of  the  additional  interest 
rate  under  this  provision  by  reason  of  an 
election  will  not  operate  to  suspend  in  any 
way  the  application  of  the  special  interest 
rate  under  section  6621(c). 

The  tax  deficiency  amount  to  which  the 
additional  interest  under  the  election  is  ap- 
plicable shall  be  the  excess  of  the  amount  of 
the  final  tax  deficiency  for  the  taxable  year 
of  an  electing  Buyer  (including  any  taxable 
income  attributable  to  the  Native  Corpora- 
tion transaction,  as  determined  by  a  final 
administrative  or  judicial  determination) 
over  the  amount  of  the  tax  deficiency  com- 
puted for  the  same  taxable  period  which  ex- 
cludes the  taxable  income  attributable  the 
Native  Corporation  transaction. 
Effective  date 

The  provision  is  effective  for  Native  Cor- 
porations whose  statute  of  limitations  for 
the  period  of  assessment  related  to  sales 
under  section  1804(e)(4»  of  the  Tax  Reform 
Act  of  1986  has  not  expired.  Those  Native 
Corporations  for  which  the  statute  of  limita- 
tions expires  within  120  days  after  the  enact- 


ment of  the  provision  will  be  given  the  right 
to  extend  such  statute  by  agreement  with 
the  IRS  to  a  date  not  less  than  120  days  after 
the  date  of  enactment  of  the  provision,  in 
order  to  permit  the  making  of  an  election. 
The  election  is  effective  for  all  years  of  an 
electing  Buyer  for  which  the  statute  of  limi- 
tations for  assessment  with  respect  to  the 
Native  Corporation  transaction  has  not 
closed. 

15.  Treatment  of  certain  residual-market  insur- 
ance companies  under  the  alternative  mini- 
mum tax 

Present  Law 
Many  States  have  established  not-for  prof- 
it associations  (commonly  called  residual- 
market  insurance  associations)  to  provide 
automotive  or  other  types  of  property  or  cas- 
ualty insurance  to  persons  who  otherwise 
could  not  obtain  or  afford  such  insurance.  A 
residual-market  insurance  association  that 
is  subject  to  Federal  income  tax  may  be  sub- 
ject to  the  alternative  minimum  tax.  The  al- 
ternative minimum  tax  net  operating  loss 
deduction  may  offset  only  90  percent  of  al- 
ternative minimum  taxable  income  (deter- 
mined without  regard  to  the  alternative  tax 
net  operating  loss  deduction). 
House  Bill 
No  provision. 

Senate  Ame:ndment 
Under  the  Senate  amendment,  any  insur- 
ance company  that  is  created  by  a  State  or 
an  instrumentality  thereof  and  that  is  oper- 
ated on  a  not-for-profit  basis  for  the  primary 
purpose  of  providing  coverage  to  persons  for 
high-risk  needs  where  coverage  is  not  other- 
wise available  or  affordable  may  use  its  al- 
ternative tax  net  operating  loss  deduction  to 
offset  100  percent  (rather  than  90  percent)  of 
alternative  minimum  taxable  income. 

Effective  date.— The  provision  is  effective 
for  taxable  years  ending  after  the  date  of  en- 
actment. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

16.  Treatment  of  certain  gams  and  losses  of 
farmer  cooperatives 

Present  Law 
In  general 

A  cooperative  association  is  a  corporation 
operating  on  a  cooperative  basis  and  allocat- 
ing amounts  to  patrons  on  the  basis  of  the 
business  done  with  or  for  such  patrons  (sec. 
1381).  Unlike  other  corporations,  a  coopera- 
tive association  is  allowed  to  exclude  from 
its  taxable  income  any  patronage  dividends 
paid  to  its  members  or  patrons  or  amounts 
paid  in  redemption  of  a  nonqualified  written 
notice  of  allocation  (see.  1382).  Additionally, 
cooperative  associations  may  reduce  their 
gross  income  by  the  amount  of  qualified  per- 
unit  retain  certificates  and  the  amounts  paid 
for  redemptions  of  nonqualified  per-unit  re- 
tain certificates.  A  per-unit  retain  certifi- 
cate is.  in  general,  a  written  notice  which 
sets  forth  the  "per-unit  retain  allocation", 
i.e..  the  allocation  by  the  cooperative  asso- 
ciation to  a  patron  with  respect  to  goods 
marketed  by  the  cooperative  association  for 
the  patron. 

Treatment  of  patronage  dividends  by  members 
and  patrons 
Members  of  a  cooperative  association  who 
receive  patronage  dividends  must  treat  the 
dividends  as  income,  reduction  of  basis,  or 
some  other  treatment  that  is  appropriately 
related  to  the  type  of  transaction  that  gave 
rise  to  the  dividend.  For  example,  where  the 
cooperative  association  markets  a  product 
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for  one  of  its  members,  patronagre  dividends 
attributable  to  the  marketing:  are  treated 
like  additional  proceeds  from  the  sale  of  the 
product  and  are  includible  in  the  recipient's 
income.  Where  the  cooperative  association 
purchases  equipment  for  its  members,  pa- 
tronage dividends  attributable  to  equipment 
purchases  are  treated  as  a  reduction  in  the 
recipient's  basis  in  the  purchased  equipment 
(provided  the  recipient  still  owns  the  equip- 
ment). 
Definition  of  patronage  dividend 

In  general,  a  patronage  dividend  means  an 
amount  paid  to  a  patron  (1)  on  the  basis  of 
the  quantity  or  value  of  business  done  with 
or  for  such  patron.  (2)  under  an  obligation  of 
the  cooperative  association  to  pay  such 
amount,  which  obligation  existed  before  the 
association  received  the  amount  so  paid,  and 
(3)  which  is  determined  by  reference  to  the 
net  earnings  of  the  organization  from  busi- 
ness done  with  or  for  its  patrons.  "Such  term 
does  not  include  any  amount  paid  to  a  pa- 
tron to  the  extent  that  such  amount  is  out  of 
earnings  other  than  from  business  done  with 
or  for  patrons,  or  such  amount  is  out  of  earn- 
ings from  business  done  with  or  for  other  pa- 
trons to  whom  no  amounts  are  paid,  or  to 
whom  smaller  amounts  are  paid,  with  re- 
spect to  substantially  identical  trans- 
actions." Sec.  1388(ai 

Definition  of  income  derived  from  sources  other 
than  patronage 

The  Treasury  regulations  provide  that 
".  .  .  "income  derived  from  sources  other 
than  patronage'  means  incidental  income  de- 
rived from  sources  not  directly  related  to  the 
marketing,  purchasing,  or  service  activities 
of  the  cooperative  association.  For  example, 
income  derived  from  the  lease  of  premises, 
from  investment  in  securities,  or  from  the 
sale  or  exchange  of  capital  assets,  con- 
stitutes income  derived  from  sources  other 
than  patronage."  Treas.  Reg.  sec.  1.1382- 
3<c)(2). 

Notwithstanding  the  language  of  the 
Treasury  regulations,  both  the  Internal  Rev- 
enue Service  and  the  courts  have  held  that 
other  types  of  income  may  constitute  in- 
come derived  from  patronage  sources.  See. 
for  example.  Rev.  Rul.  69-576.  1969-2  C.B.  166 
(patronage  dividend  from  cooperative  bank 
on  loans  used  for  patronage  business  consid- 
ered patronage  source  Income  because  it 
".  .  .  facilitates  the  accomplishment  of  the 
coojjerative's  marketing,  purchasing,  and 
service  activities.  .  .  ,");  Linnton  Plywood  v. 
United  States.  410  F.  Supp.  1100  (D.  Ore. 
1976)(dividends  received  from  a  subsidiary 
corporation  that  made  glue  for  the  parent 
cooperatives  plywood  operation  held  to  be 
patronage  source  income);  Astoria  Plywood 
Corporation  v.  United  States.  79-1  U.S.T.C.  par. 
9197  (D.  Ore.  1979)(payments  for  cancellation 
of  a  lease  on  a  building  used  by  cooperative 
for  patronage-sourced  activities  were  patron- 
age source  income);  Land  O'Lake.'i.  Inc.  v. 
United  States.  675  F.  2d  988  (8lh  Cir. 
1962 )( dividends  from  stock  in  bank  held  to  be 
patronage  source  income  where  the  acquisi- 
tion of  the  bank's  stock  was  necessary  to  re- 
ceive financing  for  patronage  activities);  St. 
Louis  Bank  for  Cooperatives  v.  United  States. 
624  F.  2d  1041  (Ct.  CI.  1980 )( interest  earned  on 
short-term  investment  of  temporary  excess 
cash  of  a  cooperative  bank  held  to  be  patron- 
age source  income). 

The  Internal  Revenue  Service  has  ruled 
that  any  gain  treated  as  ordinary  income 
under  the  depreciation  recapture  rules  of 
section  1245  is  treated  as  patronage  source 
income  in  the  same  portion  that  the  depre- 
ciation deductions  were  taken.  Rev.  Rul    74- 


84.  1974-1  C.B.  244.  The  ruling  further  held 
that  any  additional  gain  which  is  treated  as 
capital  gain  is  not  patronage-sourced  in- 
come. 

House  Bill 
No  provision  in  H.R.  11.  (However,  section 
1  of  H.R.  5650  is  substantially  the  same  as  the 
Senate  amendment  as  described  below,  ex- 
cept that  (1)  H.R.  5650  applies  to  any  cooper- 
ative association  (to  which  part  I  of  sub- 
chapter T  applies).  (2)  an  election  under  the 
House  bill  also  would  treat  gains  or  losses  on 
dispositions  of  "patronage  assets"  (as  de- 
fined below)  as  ordinary  Income.  (3)  H.R.  5650 
does  not  address  the  application  of  section 
1231  to  patronage  gains  and  losses  and  non- 
patronage gains  and  losses,  and  (4)  H.R.  5650 
is  applicable  to  property  dispositions  occur- 
ring after  the  date  of  enactment.) 
Senate  Ame.ndme>!t 
In  general 

Under  the  Senate  amendment,  a  "farmer 
cooperative"  may  elect  to  include  gain  or 
loss  on  the  sale  or  other  disposition  of  cer- 
tain assets  in  the  determination  of  net  earn- 
ings done  with  or  for  patrons.  For  this  pur- 
pose, a  "farmer  cooperative"  is  any  farmers', 
fruit  growers",  or  like  organization  or  asso- 
ciation to  which  part  I  of  subchapter  T  ap- 
plies. This  provision  is  not  intended  to  imply 
that  present  law  is.  or  should  be,  changed 
with  respect  to  non-electing  farmer  coopera- 
tives or  other  organizations. 
Assets  to  which  provision  applies 

The  Senate  amendment  applies  to  any 
asset  (including  stock  or  any  other  owner- 
ship or  financial  interest  in  another  entity), 
or  portion  thereof,  which  is  used  by  the  coop- 
erative to  facilitate  the  conduct  of  business 
done  with,  or  for,  its  patrons  (herein  referred 
to  as  a  ""patronage  asset").  Where  an  asset 
was  not  used  exclusively  to  facilitate  the 
conduct  of  business  done  with,  or  for,  the 
farmer  cooperative's  patrons,  the  Senate 
amendment  applies  only  to  the  extent  that 
the  asset  was  used  to  facilitate  the  conduct 
of  business  with,  or  for.  its  patrons.  The 
method  of  allocating  the  usage  of  the  asset 
between  patronage  and  non-patronage  oper- 
ations may  be  determined  by  any  reasonable 
method.  The  Senate  amendment  also  pro- 
vides that  section  1231  shall  be  applied  sepa- 
rately to  patronage  gains  and  losses  and  non- 
patronage gains  and  losses. 
Rules  applicable  to  election 

An  election  made  under  this  provision  of 
the  Senate  amendment  applies  to  all  sales 
(or  other  dispositions)  of  patronage  assets 
during  the  taxable  year  for  which  the  elec- 
tion is  made  and  all  subsequent  taxable 
years,  until  revoked  by  the  farmer  coopera- 
tive. Following  a  revocation  of  its  election 
and  absent  the  consent  of  the  Treasury  De- 
f)artment.  a  farmer  cooperative  shall  not  be 
eligible  to  re-elect  patronage  treatment 
until  the  third  taxable  year  following  the 
taxable  year  for  which  the  revocation  is  ef- 
fective. A  revocation  is  effective  upon  the 
filing  of  notice  with  the  Treasury  Depart- 
ment. 
Effective  Date 

The  provision  is  effective  for  sales  or  other 
dispositions  of  property  occurring  in  taxable 
years  beginning  after  the  date  of  enactment. 
Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment.  This  legislation  does  not 
change  present  law  regarding  the  ordinary  or 
capital  character  of  gain  or  loss  from  the 
sale  of  assets. 

For  a  cooperative  having  an  election  in  ef- 
fect, any  allocation  of  gain  or  loss  from  the 


sale  of  assets  as  part  of  its  patronage  divi- 
dends or  per-unit  retain  allocations,  or  as 
part  of  a  loss  pass-through  shall  be  subject 
to  the  general  requirements  of  Subchapter  T, 
including  the  requirement  that,  if  patronage 
dividends  are  allocated,  such  allocation  is 
made  ""on  the  basis  of  the  quantity  or  value 
of  business  done  with  or  for"  patrons.  How- 
ever, any  such  income  which  is  allocated  to 
patrons  must  be  allocated  in  a  manner  that 
does  not  distinguish  among  patrons  based  on 
the  tax  character  of  the  income. 
17.  Elective  deferral  of  income  for  crops  grown 
in  a  qualified  disaster  area 
Present  Law 
Gain  derived  from  the  sale  or  exchange  of 
property  generally  is  required  to  be  included 
in  gross  income  for  the  taxable  year  In  which 
the  sale  or  exchange  occurs.  A  cash  method 
taxpayer  who  receives  insurance  proceeds  as 
a  result  of  destruction  of.  or  damage  to, 
crops  may  elect  to  include  the  proceeds  in 
income  for  the  taxable  year  following  the 
year  in  which  the  destruction  or  damage  oc- 
curs if.  under  the  taxpayer's  practice,  in- 
come from  such  crops  would  have  been  in- 
cluded for  a  year  following  the  year  in  which 
the  destruction  of  damage  occurred. 
House  Bill 
No  provision. 

Senate  Amendme.vt 
The  Senate  amendment  allows  a  taxpayer 
whose  principal  trade  or  business  is  farming 
and  who  has  income  derived  from  the  sale  or 
exchange  of  crops  grown  in  a  qualified  disas- 
ter area  to  elect  to  include  such  income  for 
the  taxable  year  following  the  taxable  year 
in  which  the  sale  or  exchange  occurs.  A 
qualified  disaster  area  is  defined  as  an  area 
designated  by  the  President  as  warranting 
assistance  by  the  Federal  government  under 
the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  by  reason  of  Hur- 
ricane Andrew.  Hurricane  Iniki.  or  Typhoon 
Omar.  The  election  applies  only  for  the  tax- 
able year  which  includes  the  date  that  the 
President  designates  the  area  as  warranting 
assistance  under  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act. 

If  an  election  is  made  under  this  provision 
for  any  taxable  year,  then  the  applicable 
contribution  base  for  purposes  of  section 
1402(b)  of  the  Code  (relating  to  taxes  imposed 
on  self-employment  income)  for  the  taxable 
year  for  which  the  amount  is  included  in  In- 
come is  to  be  increased  by  the  lesser  of:  (1) 
the  applicable  contribution  base  for  the  tax- 
able year  of  the  sale  or  exchange,  reduced  by 
the  self-employment  income  of  the  taxpayer 
for  such  taxable  year;  or  (2)  the  amount  in- 
cluded in  gross  income  by  reason  of  this  pro- 
vision for  the  taxable  year  for  which  the 
amount  is  included  in  income. 

Effective   date.— The    provision    applies    to 
taxable  years  ending  after  December  31.  1991. 
Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

18.  Accounting  for  charges  by  real  estate  report- 
ing persons  for  costs  of  complying  with  re- 
porting requirements  of  Code  section  6045 
Present  Law 
It  is  unlawful  for  any  real  estate  reporting 
person  to  charge  separately  any  customer  for 
complying  with   the   information   reporting 
requirements   with    respect    to    real    estate 
transactions. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  clarifies  that  real 
estate  reporting  persons  may  take  into  ac- 


count the  cost  of  complying  with  the  report- 
ing requirements  of  Code  sec.  6045  in  estab- 
lishing charges  for  their  services,  so  long  as 
a  separately  listed  charge  for  such  costs  is 
not  made. 

Effective  date.— The  provision  is  effective 
for  real  estate  transactions  closing  after  the 
date  of  enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  intend  that 
no  inference  by  drawn  from  this  provision  as 
to  the  proper  treatment  of  these  charges 
under  present  law. 

19.  Application  of  passive  loss  limitations  to  tim- 
ber activities 

Present  Law 

The  passive  loss  rules  limit  deductions  and 
credits  from  passive  trade  or  business  activi- 
ties. Deductions  attributable  to  passive  ac- 
tivities, to  the  extent  they  exceed  income 
from  passive  activities,  generally  may  not  be 
deducted  against  other  income,  such  as 
wages,  portfolio  Income,  or  business  Income 
that  is  not  derived  from  a  passive  activity.  A 
similar  rule  applies  with  respect  to  credits 
from  passive  activities.  Deductions  and  cred- 
its suspended  under  these  rules  are  carried 
forward  to  the  next  taxable  year,  and  are  al- 
lowed in  full  when  the  taxpayer  disposes  of 
his  entire  interest  in  the  passive  activity  to 
an  unrelated  person. 

Passive  activities  are  defined  to  include 
trade  or  business  activities  In  which  the  tax- 
payer does  not  materially  participate,  as 
well  as  rental  activities.  Treasury  regula- 
tions set  forth  several  tests  for  determining 
whether  a  taxpayer  is  materially  participat- 
ing in  an  activity.  One  of  these  tests  bases 
the  determination  of  material  participation 
on  all  the  facts  and  circumstances. 

The  regulations  provide  two  limitations  on 
the  application  of  the  facts  and  cir- 
cumstances test.  First,  an  individual  tax- 
payer's management  services  are  not  taken 
into  account  under  the  facts  and  cir- 
cumstances test  unless  (a)  no  on  else  who 
performs  services  In  connection  with  the 
management  of  the  activity  receives  earned 
income  for  such  services  and  (b)  no  one  else 
performs  more  services  (by  hours)  in  connec- 
tion with  the  management  of  the  activity 
than  the  taxpayer  does.  Second,  an  individ- 
ual taxpayer  cannot  meet  the  facts  and  cir- 
cumstances test  with  respect  to  an  activity 
if  he  participates  in  it  for  100  hours  or  less 
during  the  taxable  year.  (Treas.  Reg.  Sec. 
1.469-5T(b)(2)<li)  and  (ill)). 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that  the 
two  regulatory  limitations  applicable  in  de- 
termining whether  an  individual  meets  the 
facts  and  circumstances  test  for  material 
participation  in  an  activity  do  not  apply  to 
certain  closely  held  timber  activities.  Such 
closely  held  timber  activities  are  those 
whose  nature  is  such  that  the  aggregate 
hours  devoted  to  management  of  the  activity 
for  any  year  is  generally  less  than  100  hours. 

An  activity  Is  treated  as  closely  held  for 
purposes  of  the  provision  if  at  least  80  per- 
cent of  the  ownership  interests  in  the  activ- 
ity is  held  either  by  5  or  fewer  individuals,  or 
by  individuals  who  are  members  of  the  same 
family  (within  the  meaning  of  Code  section 
2032A(e)(2)).  An  interest  in  a  limited  partner- 
ship is  not  treated  as  a  closely  held  activity 
for  purposes  of  the  provision. 

A  timber  activity  means  the  planting,  cul- 
tivating, caring,  cutting  or  preparation 
(Other  than  milling)  for  market,  of  trees. 


Effective  date.— The  provision  Is  effective 
for  taxable  years  beginning  after  December 
31.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

20.   Treatment  of  contributions  in  aid  of  con- 
struction 

Present  Law 
In  general 

The  gross  Income  of  a  corporation  does  not 
include  contributions  to  its  capital.  A  con- 
tribution to  the  capital  of  a  taxpayer  does 
not  Include  any  contribution  in  aid  of  con- 
struction or  any  other  contribution  as  a  cus- 
tomer or  potential  customer. 
Prior  law 

Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1986,  a  regulated  public  utility  that 
provided  electric  energy,  gas.  water,  or  sew- 
age disposal  services  was  allowed  to  treat 
any  amount  of  money  or  property  received 
from  any  person  as  not  includible  in  the 
gross  income  of  the  taxpayer  so  long  as  such 
amount:  (1)  was  a  contribution  in  aid  of  con- 
struction and  (2)  was  not  included  in  the  tax- 
payer's rate  base  for  rate-making  purposes. 
A  contribution  In  aid  of  construction  did  not 
include  a  connection  fee.  The  adjusted  basis 
of  any  property  acquired  with  a  contribution 
in  aid  of  construction  was  zero. 

If  the  contribution  was  in  property  other 
than  an  electric  energy,  gas.  steam,  water, 
or  sewage  disposal  facility,  such  contribu- 
tion was  not  includible  in  the  gross  income 
of  the  taxpayer  so  long  as:  (1)  an  amount  at 
least  equal  to  the  amount  of  the  contribu- 
tion was  expended  for  tangible  property 
which  was  the  purpose  motivating  the  con- 
tribution and  which  was  used  predominantly 
in  the  trade  or  business  of  furnishing  utility 
services:  (2)  the  expenditure  occurred  before 
the  end  of  the  second  taxable  year  after  the 
year  that  the  contribution  was  received:  and 
(3)  certain  records  were  kept  with  resiject  to 
the  contribution  and  the  expenditure.  In  ad- 
dition, the  statute  of  limitations  for  the  as- 
sessment of  deficiencies  was  extended  in  the 
case  of  certain  contributions  of  property 
other  than  an  electric  energy,  gas,  steam, 
water,  or  sewage  disposal  facility. 

These  rules  were  repealed  by  the  Tax  Re- 
form Act  of  1986. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  restores  the  con- 
tributions in  aid  of  construction  provisions 
that  were  repealed  by  the  Tax  Reform  Act  of 
1986  for  amounts  relating  to  water  or  sewer- 
age disposal  services. 

Effective  date.— The  provision  is  effective 
for  amounts  received  after  the  date  of  enact- 
ment. 

Conference  agreement 

The  conference  agreement  does  not  Include 
the  provision  of  the  Senate  amendment. 
21.  Prohibit  transfers  of  tai  benefits  and  liabil- 
ities between  savings  and  loan  holding  com- 
panies and  savings  associations 
Present  Law  and  Background 

For  Federal  income  tax  purposes,  domestic 
corporations  (including  savings  and  loan  as- 
sociations) that  meet  certain  affiliation 
tests  (generally  80  percent  stock  ownership) 
generally  may  elect  to  join  in  the  filing  of  a 
consolidated  return.  If  the  election  is  made, 
the  Federal  income  tax  liability  of  the  affili- 
ated group  generally  is  determined  as  if  the 
group  is  one  corporation.  One  of  the  prin- 
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clpal  advantages  of  electing  to  file  a  consoli- 
dated return  is  that  the  tax  losses  of  some 
members  of  the  affiliated  group  may  offset 
the  taxable  incomes  of  other  members. 

Corporations  that  elect  to  file  consolidated 
returns  often  enter  into  a  contractual  agree- 
ment on  how  the  Federal  Income  tax  liabil- 
ity of  the  group  is  to  be  allocated  among  the 
members  of  the  group  and  when  payments 
pursuant  to  the  tax  allocation  agreement  are 
to  be  made.  These  agreements  may  or  may 
not  provide  that  a  member  of  the  group  that 
incurs  a  tax  loss  that  is  used  in  consolida- 
tion to  reduce  the  Federal  income  tax  liabil- 
ity of  the  affiliated  group  as  a  whole  Is  to  be 
reimbursed  for  the  use  of  the  loss. 

Provisions  governing  the  Federal  regula- 
tion of  banks  contain  explicit  rules  regard- 
ing payments  for  Federal  income  taxes  and 
the  reimbursement  of  tax  benefits  between 
nonregulated  bank  holding  companies  and 
banks  that  join  in  the  filing  of  consolidated 
returns. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  amends  the  Home- 
owners Loan  Act  to  provide  rules  regarding 
payments  for  Federal  income  taxes  and  the 
reimbursement  of  tax  benefits  between  sav- 
ings and  loan  holding  companies  and  savings 
associations  that  join  in  the  filing  of  consoli- 
dated returns.  Under  the  Senate  amendment, 
a  savings  association  that  incurs  a  taxable 
loss  shall  be  reimbursed  in  cash  by  the  hold- 
ing company  to  the  extent  that  there  is  a  tax 
benefit  arising  from  the  loss  in  the  consoli- 
dated return,  as  determined  in  a  manner  con- 
sistent with  the  allocation  of  taxes  to  profit- 
able subsidiaries.  The  reimbursement  shall 
be  based  on  the  amount  the  savings  associa- 
tion would  have  received  had  it  filed  its  in- 
come tax  return  on  a  separate  return  basis 
and  shall  be  made  no  later  than  the  approxi- 
mate time  that  the  savings  association 
would  have  received  a  refund  of  tax  if  it  had 
filed  a  separate  return  (or.  if  earlier,  at  the 
time  the  refund  is  received  by  the  holding 
company). 

A  savings  association  having  taxable  In- 
come which  files  a  consolidated  tax  return 
with  a  holding  company  shall  not  transfer  to 
the  holding  company  for  payment  of  taxes  an 
amount  in  excess  of  the  amount  of  tax  the 
savings  association  would  have  paid  had  its 
tax  return  been  filed  on  a  separate  return 
basis.  Any  such  payment  shall  not  be  made 
before  the  approximate  time  that  such  pay- 
ment is  required  to  be  made  to  the  Internal 
Revenue  Service.  In  no  event  shall  a  savings 
association  make  any  payment  to  a  holding 
company  for  a  deferred  tax  liability. 

Any  tax  allocation  agreement  between  a 
holding  company  and  savings  association 
shall  be  consistent  with  this  provision. 

Not  later  than  90  days  after  the  date  of  the 
enactment  of  this  provision,  the  Office  of 
Thrift  Supervision  shall  take  such  actions  as 
are  necessary  to  implement  the  provision. 

Effective  date.— The  provision  applies  to 
payments  and  refunds  of  Federal  taxes  for 
taxable  years  ending  after  September  30. 
1990. 

The  enactment  of  the  provision  shall  not 
be  construed  as  indicating  that  the  Office  of 
Thrift  Supervision  had  no  discretionary  au- 
thority prior  to  such  date  to  effect  the  same 
policy  by  rule,  regulation,  enforcement  ac- 
tion, or  otherwise. 

The  amendment  made  by  the  provision 
shall  not  apply  to  any  tax  benefit  described 
above,  if  the  allocation  (and  payment)  of 
such  tax  benefit  is  made  pursuant  to.  or  is 
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governed  by,  an  arrangement  that  is  part  of 
a  written  contract  with  the  savings  associa- 
tion, or  its  holding  company,  that  is  ex- 
pressly approved  in  writing  by  the  applicable 
supervisory  authority  or  deposit  insurer,  but 
only  if:  (1)  the  contract  was  entered  into  be- 
fore October  1.  1990;  (2)  the  contract  remains 
in  effect  at  the  time  of  the  allocation  in 
question:  and  (3)  a  portion  of  such  approved 
tax  benefit  is  allocated  for  the  benefit  of  the 
FSLIC  Resolution  Funds. 

Conference  Agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 
22.  Tax  treatment  of  certain  cargo  containers 
Present  and  Prior  Law 
Prior  to  the  enactment  of  the  Tax  Reform 
Act  of  1986.  an  investment  tax  credit  was  al- 
lowed for  certain  tangible  personal  property. 
The  credit  was  not  allowed  for  property  that 
was  used  predominantly  outside  the  United 
States.  For  purposes  of  the  credit,  any  con- 
tainer of  a  United  States  person  that  was 
used  in  the  transportation  of  property  to  and 
fixim   the  United   States  was  not  property 
that   was   used   predominantly   outside    the 
United   States.   The   investment  tax   credit 
generally  was  repealed  by  the  Tax  Reform 
Act  of  1986. 

In  addition,  under  both  present  and  prior 
law,  accelerated  depreciation  is  not  allowed 
for  any  tangible  property  used  predomi- 
nantly outside  the  United  States.  For  depre- 
ciation purposes,  any  container  of  a  United 
States  person  that  is  used  in  the  transpor- 
tation of  property  to  and  from  the  United 
States  is  not  property  that  is  used  predomi- 
nantly outside  the  United  States. 

In  Rev.  Rul.  90-9,  1990-1  C.B.  46.  the  Inter- 
nal Revenue  Service  ruled  that  a  taxpayer 
may  not  use  accelerated  depreciation  with 
respect  to  intermodal  cargo  containers  If  the 
taxpayer  cannot  document  that  the  contain- 
ers were  used  substantially  in  the  direct 
transportation  of  property  to  or  from  the 
United  States  during  the  taxable  year.  In 
Rev.  Proc.  90-10.  1990-1  C.B.  467.  the  IRS  pro- 
vided an  irrevocable  election  that  allowed 
taxpayers  to  use  certain  specified  percent- 
ages to  determine  the  aggregate  basis  of 
intermodal  cargo  containers  placed  in  serv- 
ice in  1974  and  all  subsequent  years  that 
would  be  deemed  used  in  the  direct  transpor- 
tation of  property  to  or  from  the  United 
States  (and  thus  eligible  for  the  investment 
tax  credit  and  accelerated  depreciation).  The 
election  was  available  regardless  of  whether 
or  not  the  taxpayer  maintained  sufficient 
records  to  trace  the  usage  of  cargo  contain- 
ers. 

HoisE  Bii.i, 
No  provision  m  H.R.  11.  (However.  H.R.  5674 
as  passed  by  the  House,  contains  a  provision 
substantially  identical   to  the  provision  de- 
scribed in  the  conference  agreement  below,  i 

SENATE  A.MENDMENT 

No  provision. 

Conference  agreeme.nt 
In  general 

The  conference  agreement  provides  that  a 
•■qualified  intermodal  cargo  container"'  shall 
be  treated  as  property  described  in  section 
48(a)(2)(BHV)  (as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Revenue  Rec- 
onciliation Act  of  19901  and  thus  eligible  for 
the  investment  tax  credit  and  accelerated 
depreciation. 
Definitions 

For  this  purpose,  a  -qualified  intermodal 
cargo  container"  means  any  intermodal 
cargo  container  of  a  United  States  person 


which,  after  being  placed  in  service,  at  all 
times  during  the  taxable  year  either:  (1)  Is 
subject  to  a  qualifying  lease;  or  (2)  is  being 
held  for  lease,  moved  for  purposes  of  leasing 
or  being  available  for  lease,  or  maintained  or 
repaired  for  subsequent  lease,  by  the  tax- 
payer, a  lessee  or  agent  of  the  taxpayer  or 
any  other  person.  The  term  "qualifying 
lease"  means:  (1)  any  lease  to  a  container 
user  that  has  one  or  more  trade  routes  that 
contact  the  United  States  or  (2)  any  short- 
term  lease  to  a  container  user.  A  "container 
user"  means:  (1)  a  person  that  is  in  the  busi- 
ness of  using  intermodal  cargo  containers  to 
ship  or  transport  cargo  for  other  persons,  or 
(2)  with  respect  to  an  intermodal  cargo  con- 
tainer, a  person  that  uses  the  container  to 
ship  or  transport  its  own  cargo.  A  container 
user  will  be  deemed  to  have  one  or  more 
trade  routes  that  contact  the  United  States 
if  at  any  time  during  the  taxable  year  such 
person:  (1)  owns,  operates,  or  charters  any 
vessel  that  receives  or  delivers  any  inter- 
modal cargo  container  in  the  United  States, 
or  (2)  uses  any  intermodal  cargo  container  to 
ship  cargo  to  or  from  the  United  States. 
Proof  of  trade  routes  may  be  established  by 
published  schedules.  U.S.  dock  records, 
records  of  vessel  owners,  and  other  bona  fide 
public  documents  or  private  records.  The 
term  "short-term  lease"  means:  (1)  any  lease 
the  stated  term  of  which  is  not  more  than  50 
percent  of  the  class  life  (within  the  meaning 
of  section  168(i)(l))  of  the  container  and  (2) 
any  lease  under  a  lease  agreement  under 
which  the  lessee  is  not  required  to  use  or 
hold  the  container  for  a  specified  term.  The 
term  "lease"  means  a  lease  or  sublease. 
Other  rules 

No  inference  is  to  be  drawn  from  this  pro- 
vision as  to  the  application  of  section 
48(a)(2)(B)(v)  (as  in  effect  on  the  day  before 
the  date  of  enactment  of  the  Revenue  Rec- 
onciliation Act  of  1990)  or  section  168(g)(4)(e) 
to  containers  that  are  not  qualified  inter- 
modal cargo  containers  or  to  containers 
placed  in  service  after  December  31,  1989. 

Any  election  made  under  Rev.  Proc.  90-10 
prior  to  the  date  of  enactment  of  this  provi- 
sion may  be  revoked  without  the  consent  of 
the  Secretary  of  the  Treasury  or  his  dele- 
gate. A  revoked  election  shall  be  treated  as 
never  having  been  made.  Such  revocation 
must  be  made  within  180  days  after  the  date 
of  enactment  by  filing  with  the  Secretary  of 
the  Treasury  or  his  delegate  (Da  statement 
describing  the  election  being  revoked  and  in- 
dicating that  the  election  is  being  revoked 
and  (2)  an  amended  return  consistent  with 
such  revocation.  The  statute  of  limitations 
shall  not  bar  a  claim  for  refund  attributable 
to  a  revocation  of  a  prior  election  under  Rev 
Proc.  90-10. 

Effective  date.— The  provision  generally 
will  apply  to  all  intermodal  cargo  carriers 
placed  in  service  before  January  1.  19B0.  The 
rules  regarding  the  revocation  of  the  elec- 
tion under  Rev.  Proc.  90-10  shall  take  effect 
on  the  date  of  enactment  of  the  provision. 
G.  Other  Excise,  Employment,  and  Estate 

AND  Gift  Tax  Provisions 
/.  Eiemptxon  from  truck  excise  tax  for  certain 
nonprofit  educational  organisations 
Present  Law 

Present  law  imposes  a  12-percent  retail  ex- 
cise tax  (sec.  4051 1  on  the  first  .sale  of  heavy 
highway  trucks  and  truck  trailers  (including 
parts  or  accessories  sold  on  or  in  connection 
with  the  truck  or  truck  trailer).  The  tax 
does  not  apply  to  trucks  weighing  33.000 
pounds  or  less  or  to  trailers  weighing  26.000 
pounds  or  less  (gross  vehicle  weight).  The  tax 
is  scheduled  to  expire  after  September  30. 
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1999.  Revenues  from  the  tax  are  transferred 
to  the  Highway  Trust  Fund. 

House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  an  exemp- 
tion from  the  truck  excise  tax  for  trucks  or 
truck  trailers  assembled  by  students  and 
sold  as  a  part  of  a  program  included  in  the 
regular  curriculum  of  a  nonprofit  education 
organization,  if  the  proceeds  from  the  sale 
are  used  solely  for  the  purpose  of  defraying 
costs  incurred  in  such  program. 

A  credit  or  refund  is  allowed  if  such  truck 
tax  is  actually  paid  by  such  an  educational 
organization. 

Effective  date— The  provision  is  effective 
for  sales  after  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  Excise  tax  on  certain  reloaded  ammunition 

Present  Law 

An  ll-percent  excise  tax  is  imposed  on  the 
first  sale  of  certain  firearms,  shells,  and  car- 
tridges. Certain  taxable  shells  and  cartridges 
("shells")  may  be  reloaded  for  reuse.  If  the 
owner  of  the  shells  returns  them  to  a  com- 
mercial reloader  and  receives  back  the  very 
same  shells  after  reloading,  no  tax  is  im- 
posed. If  shells  of  the  identical  type,  but  not 
the  exact  same  shells,  are  reloaded  and  re- 
turned to  the  owner,  tax  is  imposed. 

House  Bill 
No  provision  in  H.R.  11  (However.  H.R.  2735 
as  passed  by  the  House  contains  the  same 
provision    described    under    the    conference 
agreement  below.) 

Senate  a.mendment 

No  provision. 

Conference  Agreeme.nt 

The  conference  agreement  expands  the  ex- 
ception from  tax  for  reloaded  shells  to  also 
apply  to  commercially  reloaded  shells  when 
reloaded  (used)  shells  of  an  identical  type 
and  number  are  returned  to  the  owner  but 
not  necessarily  the  very  same  shells. 

Effective  dote.— Date  of  enactment. 

3.  Exemption  from  retail  excise  tax  for  trucks 

used  to  mix  explosive  chemicals 

Present  Law 
An  excise  tax  is  imposed  on  retail  sales  of 
truck  chassis  and  bodies  with  a  gross  vehicle 
weight  over  33,000  pounds.  The  excise  tax 
equals  12  percent  of  the  retail  sale  price  of 
heavy  trucks  subject  to  the  tax.  This  tax 
will  not  apply  to  sales  made  after  September 
30.  1999. 

House  Bill 

No  provision. 

Senate  Amendment 

The  amendment  provides  an  exception 
from  the  12-percent  retail  excise  tax  for 
truck  equipment  used  to  mix  explosive 
chemicals.  This  exemption  applies  only  to 
equipment  (e.g..  mixing  units)  used  to  proc- 
ess, prepare,  or  load  explosive  products.  The 
gross  vehicle  weight  of  the  truck  is  to  be  de- 
termined inclusive  of  the  exempt  explosives 
mixing  device. 

Effective  date—The  exemption  is  effective 
for  retail  sales  of  explosive  handling  equip- 
ment made  after  March  31.  1983. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 


4.  Extension  of  period  for  credit  or  refund  of  cer- 

tain overpayments  of  windfall  profit  tax  on 
domestic  crude  oil 

Present  Law 

Generally,  a  claim  for  credit  or  refund  of 
an  overpayment  of  any  tax  Imposed  by  the 
Code  in  respect  of  which  tax  the  taxpayer  Is 
required  to  file  a  return  must  be  filed  by  the 
taxpayer  within  3  years  from  the  time  the 
return  was  filed  or  2  years  from  the  time  the 
tax  was  paid,  whichever  period  expires  later. 
If  no  return  was  filed  by  the  taxpayer,  the 
claim  for  credit  or  refund  must  be  filed  with- 
in 2  years  from  the  time  the  tax  was  paid.  No 
credit  or  refund  is  allowed  unless  the  claim 
for  credit  or  refund  is  filed  within  the  pre- 
scribed time  period. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  extends  until  one 
year  after  date  of  enactment  the  time  for  fil- 
ing a  claim  for  credit  or  refund  of  any  over- 
payment of  the  windfall  profit  tax  on  domes- 
tic crude  oil  by  the  Wilkinson  County  School 
District,  in  the  State  of  Mississippi,  for  any 
period  ending  before  January  1,  1983. 

Effective  dote.— Date  of  enactment. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

5.  Application  of  harbor  maintenance  excise  tax 

to  ship  passenger  fares 

Present  Law 

A  harbor  maintenance  excise  tax  ("harbor 
tax")  of  0.125  percent  of  value  applies  gen- 
erally to  commercial  cargo,  including  pas- 
sengers transported  for  compensation  or  hire 
(sec.  4462(a)(3)).  In  the  case  of  transportation 
of  passenger's  for  hire,  the  term  "value" 
means  the  actual  charge  paid  for  such  serv- 
ice or  the  prevailing  charge  for  comparable 
service  if  no  actual  charge  is  paid  (sec. 
4462(a)(5)).  Questions  have  arisen  as  to 
whether  certain  amounts  (such  as  pre-  and 
post-cruise  airfare  and  lodging  included  in 
the  package  price  and  certain  other  cruise- 
related  passenger  fees  or  charges)  charged 
passengers  for  a  ship  cruise  are  included  in 
the  base  for  the  harbor  tax. 

It  is  understood  that  the  U.S.  Customs 
Service  (which  collects  and  administers  the 
harbor  tax)  has  recently  determined  that 
pre-  and  post-cruise  airfare  and  lodging  are 
excluded  from  the  tax  base. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  makes  two 
changes  to  the  statutory  definition  of 
"value"  for  applying  the  harbor  tax  to  ship 
passenger  fares. 

(1)  The  amendment  clarifies  that  the  tax 
base  for  cruise  ship  fares  does  not  Include 
any  amounts  actually  paid  for  pre-  and  post- 
cruise  air  or  land  transportation  and  lodg- 
ing, including  any  separately  stated  trans- 
portation or  lodging  taxes  and  the  pro  rata 
share  of  travel  agent  commissions  properly 
allocable  to  such  air  or  land  transportation. 

(2)  The  amendment  specifically  excludes 
from  the  harbor  tax  base  the  cost  of  sepa- 
rately stated  per-passenger  taxes,  fees  or 
charges  imposed  by  domestic  or  foreign  gov- 
ernmental units  (e.g..  the  $3  Federal  ship 
passenger  departure  tax.  State  or  local  port 
charges  on  passengers,  passenger  head  taxes 
or  fees  at  foreign  ports.  Customs  and  Immi- 
gration per-passenger  fees.  etc.).  The  amend- 
ment does  not  exclude  any  per-vessel  taxes, 
fees  or  charges. 


Effective  dote.— Transportation  beginning 
on  or  after  November  1.  1992. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

6.  Employment  tax  status  of  certain  fishermen 

Present  Law 

Under  present  law.  service  as  a  crew  mem- 
ber on  a  fishing  vessel  is  generally  excluded 
from  the  definition  of  employment  for  pur- 
poses of  income  tax  withholding  on  wages 
and  for  purposes  of  the  Federal  Insurance 
Contributions  Act  (FICA)  and  the  Federal 
Unemployment  Tax  Act  (FUTA)  taxes  if  the 
operating  crew  of  the  boat  normally  consists 
of  fewer  than  10  Individuals,  the  individual 
receives  a  share  of  the  catch  based  on  the 
total  catch,  and  the  individual  does  not  re- 
ceive cash  remuneration  other  than  proceeds 
from  the  sale  of  the  individual's  share  of  the 
catch.  Crew  members  to  which'  the  exemp- 
tion applies  are  subject  to  self-employment 
taxes.  Special  reporting  requirements  apply 
to  the  operators  of  boats  on  which  exempt 
crew  members  serve. 

House  Bill 

No  provision.  (However,  sec.  121  of  H.R. 
2735  as  passed  by  the  House  contains  a  provi- 
sion that  is  the  same  as  the  Senate  amend- 
ment except  that  it  does  not  modify  the  re- 
porting requirements  and  it  is  effective  for 
remuneration  paid  after  the  date  of  enact- 
ment.) 

Senate  Amendment 

The  operating  crew  of  a  boat  is  treated  as 
normally  made  up  of  fewer  than  10  individ- 
uals if  the  average  size  of  the  operating  crew 
on  trips  made  during  the  preceding  4  cal- 
endar quarters  consisted  of  fewer  than  10  in- 
dividuals. In  addition,  the  exemption  applies 
if  the  crew  member  receives,  in  addition  to 
the  cash  remuneration  permitted  under 
present  law,  cash  remuneration  which  does 
not  exceed  J1(X)  per  trip,  is  contingent  on  a 
minimum  catch,  and  is  paid  solely  for  addi- 
tional duties  (e.g.,  mate,  engineer,  or  cook) 
for  which  additional  cash  remuneration  is 
traditional.  The  reporting  requirements  ap- 
plicable to  boat  operators  are  modified  to 
take  into  account  the  additional  cash  remu- 
neration that  may  be  paid  under  the  provi- 
sion. 

Effective  date.— The  provision  applies  to  re- 
muneration paid  after  December  31,  1992.  In 
addition,  the  provision  applies  to  remunera- 
tion paid  after  December  31,  1984,  and  before 
January  1,  1993,  unless  the  payor  treated 
such  remuneration  when  paid  as  being  sub- 
ject to  wage  withholding  and  employment 
taxes. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

7.  PICA  exemption  for  full-time  students  em- 

ployed by  seasonal  children's  camps 
Present  Law 
Under  present  law.   wages  are  subject  to 
taxation  under  the  Federal  Insurance  Con- 
tributions .'Vet  (FICA)  unless  specifically  ex- 
empted.  Wages   paid    to   fall-time   students 
employed  by  seasonal  children's  camps  are 
not  specifically  exempted. 
House  Bill 
No  provision  in  H.R.  11.  (Howe%'er.  H.R.  5656 
as  passed  by  the  House  contains  a  provision 
that  is  the  same  as  the  conference  agree- 
ment.) 

Senate  Amendment 
No  provision. 

Conference  agree.ment 
Under   the   conference    agreement,    wages 
paid  to  a  full-time  student  employed  for  less 


than  13  calendar  weeks  in  a  calendar  year  by 
a  seasonal  children's  camp  are  exempt  from 
FICA  taxation  in  that  year. 

Effective  date.— The   provision  is  effective 
for  wages  paid  on  or  after  October  1,  1993. 
8.  Special  estate  tax  valuation  recapture 
PRESE.NT  Law 

A  Federal  estate  tax  is  imposed  on  the 
value  of  property  passing  at  death.  Gen- 
erally, the  value  of  property  is  its  fair  mar- 
ket value  at  its  highest  and  best  use.  i.e.,  the 
price  at  which  the  property  would  change 
hands  between  a  willing  buyer  and  a  willing 
seller,  neither  being  under  any  compulsion 
to  buy  or  sell  and  both  having  reasonable 
knowledge  of  relevant  facts. 

Under  section  2032A  of  the  Code,  the  execu- 
tor may  elect  to  value  certain  "qualified  real 
property"  used  in  farming  or  another  quali- 
fying trade  or  business  at  its  current  use 
value  rather  than  its  highest  and  best  use 
value.  If.  within  a  specified  period  of  time 
after  the  death  of  the  decedent,  the  "quali- 
fied heir"  who  acquired  the  real  property 
ceases  to  use  such  property  in  its  qualified 
use.  an  additional  estate  tax  is  imposed  in 
order  to  "recapture"  the  benefit  of  the  spe- 
cial use  valuation. 

For  this  purpose,  the  specified  period  of 
time  is  presently  10  years  with  respect  to 
qualified  heirs  of  decedents  who  died  on  or 
after  January  1,  1982  and  15  years  with  re- 
spect to  qualified  heirs  of  decedents  who  die 
before  January  1,  1982.  Until  the  specified  pe- 
riod of  time  has  lapsed  with  respect  to  a 
property,  the  Internal  Revenue  Service  re- 
tains a  lien  on  such  property  as  security  for 
the  possible  imposition  of  the  additional  es- 
tate tax. 

House  Bill 

No  provision   in  H.R.   11.   (However.  H.R. 
5647.  as  passed  by  the  House,  contains  the 
same  provision  as  included  in  the  conference 
agreement  as  described  below.) 
Senate  Amelndment 

No  provision. 

Conference  agreement 

The  conference  agreement  provides  that 
the  10-year  period  set  forth  in  section 
2032A(c)(l)  shall  be  extended  to  apply  with 
respect  to  qualified  heirs  of  decedents  who 
died  before  January  1,  1982. 

Effective  date.— The  provision  is  effective 
after  December  31,  1992. 

H.  Other  Provisions 
1.  Definition  of  former  spouse  under  CIA  retire- 
ment and  disability  system 
Present  Law 

Under  the  Central  Intelligence  Agency  Re- 
tirement and  Disability  S.vstem  (CIARDS). 
an  individual  who  was  divorced  from  a 
CIARDS  participant  before  December  4.  1991. 
does  not  qualify  as  a  former  spouse  if  the  in- 
dividual did  not  live  with  his  or  her  spouse 
for  at  least  10  years  of  which  5  years  or  more 
were  while  the  spouse  was  performing  serv- 
ices as  a  CIA  employee  outside  the  United 
States. 

House  Bill 

No  provision.  (However.  H.R.  5651  as  passed 
by  the  House  contains  a  provision  that  is 
substantially  the  same  as  the  conference 
agreement. ) 

Senate  Amend.ment 

No  provision. 

Conference  Agreeme.nt 

Under  the  conference  agreement,  an  indi- 
vidual who  was  divorced  on  or  before  Decem- 
ber 4.  1991  from  a  participant  or  retired  par- 
ticipant in  CIARDS  and  who  was  married  to 
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such  participant  for  not  less  than  10  years 
during  the  participant's  creditable  service, 
at  least  5  years  of  which  was  spent  by  the 
participant  as  a  CIA  employee  outside  of  the 
United  States  (or  otherwise  In  a  position 
that  qualifies  the  individual  as  a  partici- 
pant), generally  is  entitled  to  a  survivor  an- 
nuity equal  to  55  percent  of  the  neater  of 
the  unreduced  amount  of  the  participant's 
annuity,  or  the  unreduced  amount  of  what 
such  annuity  would  be  if  the  participant  had 
not  elected  a  lump-sum  distribution.  In  addi- 
tion, such  former  spouse  generally  is  entitled 
to  a  retirement  annuity  equal  to  50  percent 
of  the  pro  rata  share  of  the  participant's  an- 
nuity, and  to  continuation  health  care  cov- 
erage. 

The  retirement  and  survivor  annuities  pro- 
vided under  the  bill  are  payable  from  the 
CIARDS  Fund.  The  participant's  benefits  are 
not  affected. 

Effective  date.— The  provision  is  effective  as 
of  October  1.  1993.  No  benefits  provided  under 
the  bill  are  payable  with  respect  to  any  pe- 
riod before  such  date. 

2.  Mount  Rushmore  Commemorative  Coin  Act 
Present  Law 

Under  the  Mount  Rushmore  Commemora- 
tive Coin  Act  (P.L.  101-332),  the  Secretary  of 
the  Treasury  is  to  issue  Mount  Rushmore 
commemorative  coins  (five  dollar  gold  coins, 
one  dollar  sliver  coins,  and  half  dollar  clad 
coins)  for  sale  to  the  public.  All  sales  require 
a  surcharge  per  coin  (J35  for  the  five  dollar 
gold  coins.  $7  for  the  one  dollar  coins,  and  SI 
for  the  half  dollar  coins). 

Of  the  total  revenues  received  from  the 
surcharges,  one  half  is  to  be  paid  promptly 
to  the  Mount  Rushmore  National  Memorial 
Society  of  Black  Hills  ("the  Society")  to  as- 
sist the  Society's  efforts  to  Improve,  enlarge, 
and  renovate  the  Mount  Rushmore  National 
Memorial.  The  other  half  of  the  revenues 
from  the  surcharges  Is  to  be  returned  to  the 
Federal  Treasury  for  purposes  of  reducing 
the  national  debt. 

House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  directs  that  the 
Society  Is  to  be  paid  during  fiscal  year  1993 
an  advance  from  the  Treasury  in  the  amount 
of  S18.75O.0O0.  Any  amount  received  from  the 
surcharge  revenues  above  the  $18,750,000  is  to 
be  returned  to  the  Federal  Treasury  for  the 
purposes  of  reducing  the  national  debt. 

However,  if  prior  to  enactment  of  this  Act. 
any  amount  of  surcharges  that  have  been  re- 
ceived by  the  Treasury  and  paid  into  the 
Treasury  for  purposes  of  reducing  the  na- 
tional debt  shall  be  paid  out  of  the  Treasury 
during  fiscal  year  1993  to  the  net  amount  ex- 
tent necessary  to  comply  with  the  directive 
to  pay  the  Society  the  $18,750,000  under  this 
Act.  Amounts  paid  pursuant  to  this  proce- 
dure shall  be  out  of  funds  not  otherwise  ap- 
propriated. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Conference  agree.ment 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

3.  Misuse  of  symbols,  emblems  or  names  related 
to  the  Department  of  the  Treasury 

Present  Law 
There  are  currently  no  provisions  in 
present  law  prohibiting  the  use  of  symbols, 
emblems  and  names  of  the  Department  of 
the  Treasury  (and  its  subsidiary  agencies)  in 
connection  with  mailings  and  other  solicita- 
tions. 


House  Bill 
The  House  bill  would  prohibit  the  use  of 
Treasury-related  words,  letters,  symbols,  or 
emblems  in  a  manner  which  could  reason- 
ably by  interpreted  or  construed  as  convey- 
ing a  false  Impression  that  such  activity  is 
connected  with  the  Department  of  the  Treas- 
ury or  any  of  its  subsidiary  agencies.  A  civil 
penalty  of  up  to  $5,000  per  violations  of  this 
section.  Each  individual  piece  of  mail  or  sep- 
arate solicitation  would  be  considered  a  sep- 
arate violation.  Any  determination  of  wheth- 
er there  is  a  violation  of  this  section  would 
be  made  without  regard  to  use  of  a  dis- 
claimer of  affiliation  with  the  Federal  Gov- 
ernment. The  Secretary  of  the  Treasury,  by 
May  1.  1994.  would  by  required  to  provide  to 
the  House  Ways  and  Means  and  Senate  relat- 
ing to  the  implementation  of  this  section. 

Effective  date.— The   provision   is  effective 
on  enactment. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill.  The  conferees  agree  to  clarify 
that  the  reproduction  of  Treasury-related 
public  documents  or  publications  will  not.  in 
itself,  be  considered  as  conveying  a  false  im- 
pression that  such  activity  is  connected  with 
the  Department  of  the  Treasury. 

I.  Other  Studies  and  Reports 
1.  Treasury  study  on  Japanese  capital  and  secu- 
rities markets 

Present  Law 
Present  law  requires  no  studies  of  Japa- 
nese capital  and  securities  markets. 
House  Bill 
No  provision. 

Senate  Amendment 
Under  the  Senate  amendment,  the  Sec- 
retary of  the  Treasury.  In  consultation  with 
the  Chairman  of  the  Securities  and  Exchange 
Commission,  the  United  States  Trade  Rep- 
resentative, and  others,  is  to  conduct  a  study 
of  Japanese  capital  and  securities  markets. 
The  study  is  to  examine  the  structures,  oper- 
ations, practices,  and  regulation  of  Japan's 
capital  and  securities  markets,  and  their  im- 
plications for  the  United  States.  The  Sec- 
retary Is  to  report  on  the  study  to  the  Con- 
gress within  one  year  of  the  date  of  enact- 
ment. 

Conference  Agreement 
The  conference  agreement  does  not  contain 
the  Senate  amendment  provisions. 
2.  Treasury  study  of  recovery  period  for  the  de- 
preciation of  semi-conductor  manufacturing 
equipment 

Prese.vt  Law 

Equipment  that  Is  used  in  the  manufacture 
of  semi-conductors  is  treated  as  5-year  prop- 
erty under  the  accelerated  cost  recovery  sys- 
tem as  modified  by  the  Tax  Reform  Act  of 
1986.  Consequently,  the  depreciation  deduc- 
tions for  semi-conductor  manufacturing 
equipment  are  determined  by  using  a  5-year 
recovery  period,  the  applicable  convention, 
and  the  200-percent  declining  balance  meth- 
od switching  to  the  straight-line  method  for 
the  taxable  year  in  which  the  depreciation 
deduction  would  be  maximized. 

The  Department  of  Treasury  is  required  to 
monitor  and  analyze  the  actual  experience  of 
taxpayers  with  respect  to  depreciable  assets 
and  to  report  the  findings  to  Congress. 
House  Bill 

No  provision.  H.R.  2735  contains  a  provi- 
sion identical  to  the  provision  of  the  Senate 
amendment. 


Senate  Amendment 

The  Senate  amendment  requires  the  De- 
partment of  Treasury  to  study  the  appro- 
priate recovery  period  and  class  life  under 
section  168  of  the  Code  for  semi-conductor 
manufacturing  equipment.  The  results  of  the 
study  are  to  be  submitted  to  the  House  Com- 
mittee on  Ways  and  Means  and  the  Senate 
Committee  on  Finance  before  April  1.  1993. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

J.  Treasury  study  of  travel  expenses  of  loggers 
Present  Law 

Individuals  who  are  In  the  trade  or  busi- 
ness of  cutting  and  skidding  timber  often 
incur  travel  expenses  in  connection  with 
their  trade  or  business.  Some  believe  that 
there  may  be  unclarity  in  the  treatment  of 
those  travel  expenses  for  tax  purposes. 
House  Bill 

No  provision. 

Senate  amendment 

The  Secretary  of  the  Treasury  Is  required 
to  conduct  a  study  with  respect  to  the  de- 
ductibility of  the  travel  expenses  of  an  indi- 
vidual who  is  In  the  trade  or  business  of  cut- 
ting and  skidding  timer. 

Effective  date.— The  report  is  due  not  later 
than  July  1.  1993. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

4.  Congressional  Budget  Office  study  on  munici- 
pal bonds 

Present  Law 

Interest  on  bonds  to  finance  governmental 
activities  of  State  and  local  governments  is 
generally  tax-exempt  (Code  sec.  103).  Interest 
on  private  activity  bonds  (i.e..  bonds  to  fi- 
nance activities  of  any  person  other  than  a 
State  or  local  government)  is  taxable  unless 
a  specific  exception  is  provided  in  the  Code. 
Issuers  generally  are  required  to  rebate  arbi- 
trage (earned  by  investing  bond  proceeds  at 
a  return  greater  than  the  bond  yield)  to  the 
Federal  government. 

Section  1317(44)  of  the  Tax  Reform  Act  of 
1986  exempts  certain  pool  bonds  from  the  ar- 
bitrage rebate  requirement. 
House  Bill 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  the  Con- 
gressional Budget  Office  is  to  conduct  a 
study  of  tax-exempt  municipal  bond  pools 
subject  to  special  transition  rules  under  the 
Tax  Reform  Act  of  1986.  In  particular,  the 
study  is  to  compile  statistics  on  the  types  of 
capital  projects  financed,  the  Federal.  State, 
and  local  budgetary  impacts,  and  the  need,  if 
any.  to  Increase  the  permissible  bonding  au- 
thority allowed  under  the  Tax  Reform  Act  of 
1986.  The  Congressional  Budget  Office  is  to 
report  on  the  study  to  the  Senate  Committee 
on  Finance  and  the  Senate  Budget  Commit- 
tee by  December  31.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  it  requires  that  the 
study  be  delivered  to  the  House  Committee 
on  Ways  and  Means  and  the  House  Budget 
Committee  in  addition  to  the  Senate  Com- 
mittee on  Finance  and  the  Senate  Budget 
Committee. 

5.  Require  annual  report  on  Federal  finances 
Present  Law 

Present  law  requires  that  instructions  for 
the  individual  income  tax  returns  include  pie 


charts  to  indicate  the  major  Federal  outlay 
and  income  categories.  These  pie  charts  are 
based  on  the  most  recent  fiscal  year  data 
available  when  the  instructions  are  com- 
piled. 

In  addition,  present  law  requires  that  prior 
to  the  first  Monday  in  February  of  each 
year,  the  President  submit  to  Congress  the 
Budget  of  the  United  States  for  the  following 
fiscal  year.  This  budget  is  required  to  in- 
clude information  on  the  activities  and  func- 
tion of  the  Federal  government.  In  particu- 
lar, information  on  receipts,  appropriations, 
expenditures.  Federal  debt  outstanding,  tax 
expenditures,  net  domestic  savings,  mer- 
chandise trade  and  current  accounts,  and 
other  items,  is  required.  Moreover,  the  Fed- 
eral budget  has  traditionally  included  a  se- 
ries of  historical  tables  providing  informa- 
tion on  the  Federal  financial  situation  over 
a  time  period  of  several  years.  The  Federal 
budget  is  available  for  sale  to  the  public  by 
the  U.S.  Government  Printing  Office. 
House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  requires  an  annual 
financial  report  for  the  Federal  government 
to  be  prepared  by  the  Office  of  Management 
and  Budget  (OMB)  and  to  be  distributed  to 
the  public  by  the  Secretary  of  Treasury.  The 
report  would  include  information  on  the 
most  recent  5-year  trends  in  receipts,  ex- 
penditures, assets,  liabilities,  and  public 
debt.  A  summary  of  the  report  would  be 
placed  on  the  inside  front  cover  of  the  in- 
struction booklet  for  the  annual  income  tax 
forms  distributed  to  individual  taxpayers. 
The  complete  report  would  be  available  to 
any  taxpayer  who  requested  a  copy.  This  re- 
quest could  be  made  by  so  designating  in 
space  provided  on  the  annual  tax  return.  The 
Secretary  of  Treasury  would  be  permitted  to 
impose  fees  to  cover  the  costs  of  processing 
requests  for  this  report.  The  Senate  amend- 
ment also  would  authorize  an  additional  $10 
million  for  1993  for  Treasury  and  OMB.  sub- 
ject to  future  appropriations. 

Effective  date.— This  requirement  is  effec- 
tive  for   instructions   prepared   for   taxable 
years  beginning  after  date  of  enactment. 
Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  However,  the 
annual  report  would  be  jointly  prepared  by 
the  Secretary  of  the  Treasury  and  the  Direc- 
tor of  OMB.  The  requirement  that  the  an- 
nual tax  return  include  a  space  for  taxpayers 
to  request  a  copy  of  the  report  is  deleted.  In- 
stead, instructions  for  obtaining  a  copy  of 
the  report  would  be  required  to  be  included 
in  the  instructions  to  the  annual  income  tax 
forms  distributed  to  individual  taxpayers. 
6.  PBGC  report  on  employers  mith  underfunded 
pension  plans 

Present  Law 

There  is  no  requirement  for  the  Pension 
Benefit  Guaranty  Corporation  (PBGC)  to  re- 
port to  the  Congress  on  underfunded  pension 
plans. 

House  Bill 
No  provision.  (However.  H.R.  3837  as  passed 
by  the  House  has  a  provision  that  is  substan- 
tially the  same  as  the  conference  agreement 
below.) 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The    conference    agreement    requires    the 
PBGC  to  submit  a  report  to  the  Congress 
each  year  listing:  the  name  of  each  contrib- 


uting sponsor  of  1  or  more  pension  plans  that 
have  underfunded  pension  liabilities  aggre- 
gating more  than  $25  million,  and  the  name 
of  each  contributing  sponsor  with  under- 
funded liabilities  in  excess  of  $5  million  and 
with  respect  to  which  a  minimum  funding 
waiver  has  been  granted  in  excess  of  $1  mil- 
lion. The  report  will  be  based  upon  informa- 
tion that  can  be  publicly  disclosed  by  PBGC. 
The  report  is  due  on  January  31  of  each  cal- 
endar year  after  1991. 

Effective  da<e.— Date  of  enactment. 
J.  User  Fee  Provisions 
7.  Repeal  of  recreational  boat  user  fee 
Present  Law 

Under  the  1990  Budget  Act.  the  Secretary 
of  Transportation  is  directed  to  establish  a 
"fee  or  charge"  to  be  collected  annually  in 
fiscal  years  1991-1995  from  owners  or  opera- 
tors of  "recreational  vessels"  greater  than  16 
feet  in  length.  The  boat  user  fee  is  to  be  im- 
posed as  follows:  (a)  for  vessels  of  grater 
than  16  feet  but  less  than  20  feet,  not  more 
than  $25:  (b)  for  vessels  of  20  feet  but  less 
than  27  feet,  not  more  than  $35:  (c)  for  ves- 
sels of  27  feet  but  less  than  40  feet,  not  more 
than  $50;  and  (d)  for  vessels  of  40  feet  or 
more,  not  more  than  $100. 

The  Coast  Guard  issued  rules  implement- 
ing the  boat  user  fee.  at  the  maximum  levels 
allowed  under  the  1990  Act.  effective  July  31. 
1992.  Subject  to  several  exemptions  provided 
by  the  1990  Act  and/or  by  the  Coast  Guard 
rules,  the  boat  user  fee  applies  to  vessels  op- 
erated on  the  navigable  waters  of  the  United 
States  where  the  Coast  Guard  has  a  pres- 
ence. Among  the  exempt  vessels  are:  manu- 
ally powered  boats  (e.g.,  canoes,  kayaks,  and 
rafts),  sailboards.  vessel  tenders,  unpowered 
houseboats,  and  vessels  of  nonprofit  organi- 
zations. 

Revenues  from  the  boat  user  fee  are  depos- 
ited in  the  General  Fund  of  the  Treasury  as 
offsetting  receipts  for  Coast  Guard  activi- 
ties. 

House  Bill 
No  provision  in  H.R.  11.  (However.  H.R.  2056 
as  passed  by  the  House  provides  for  a  phased 
repeal  of  the  boat  user  fee  similar  to  the 
Senate  amendment.) 

Senate  Amendment 
The  Senate  amendment  provides  a  phased 
repeal  of  the  boat  user  fee.  according  to  the 
following  schedule: 

(1)  for  fiscal  year  1993— 

(a)  vessels  of  more  than  21  feet  but  less 
than  27  feet,  a  fee  of  not  more  than  $35: 

(b)  vessels  of  27  feet  but  less  than  40  feet, 
a  fee  of  not  more  than  $50; 

(c)  vessels  of  40  feet  or  more,  a  fee  of  not 
more  than  $100: 

(2)  for  fiscal  year  1994— 

(a)  vessels  of  at  least  37  feet  but  less  than 
40  feet,  a  fee  of  not  more  than  $50:  and 

(b)  vessels  of  40  feet  or  more,  a  fee  of  not 
more  than  $100:  and 

(3)  for  fiscal  year  1995— no  fee. 
Effective  date.— October  1.  1992. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  Imposition  of  Automated  Tariff  Filing  and  In- 
formation System  and  fee 

Present  Law 

Water  common  carriers  in  United  States 
foreign  and  domestic  offshore  shipping  are 
required  to  file  Uriffs  with  the  Federal  Mari- 
time commission  (FMC).  These  tariffs  and 
service  contracts  have  been  filed  on  paper. 

In  recent  years,  the  FMC  has  been  design- 
ing a  computer  system  to  allow  water  com- 


mon carriers  to  file  the  tariffs  electroni- 
cally. This  computer  system  is  known  as  the 
Automated  Tariff  Filing  and  Information 
System  ("AFTI").  The  information  currently 
required  to  be  filed  under  section  8(a)(1)  of 
the  Shipping  Act  of  1984  (46  App.  U.S.C.  1707), 
and  includes  all  rates,  charges,  classifica- 
tions, rules  and  practices  assessed  by  a  car- 
rier between  all  points  or  ports  on  a  route 
and  any  through  transportation  rate  a  car- 
rier has  established. 

House  Bill 

No  provision  in  H.R.  11.  (However,  H.R.  2056 
as  passed  by  the  House  provides  the  same 
ATFI  system  and  fee  as  in  the  Senate 
amendment  except  with  an  effective  date  of 
June  1,  1992,  and  with  the  repayable  advance 
effective  in  fiscal  year  1992. ) 

Senate  Amendment 
Imposition  of  fee        r 

The  Senate  amendment  requires  that 
water  common  carrier  tariffs  be  filed  elec- 
tronically not  later  than  July  1.  1992,  and  im- 
poses a  fee  of  46  cents  for  each  minute  of  re- 
mote computer  access  to  the  information  in 
the  ATFI.  Purchase  of  the  entire  database  in 
the  ATFI  will  be  allowed.  If  the  purchased 
information  (or  access  thereto)  is  then  used 
by  the  purchase,  resold  or  otherwise  dissemi- 
nated ("secondary  use"),  the  46-cents-per- 
minute  fee  applies  for  each  separate  com- 
puter access  to  the  information.  There  Is  no 
charge  for  filing  of  the  tariffs  with  the  FMC. 
Federal  agencies  using  this  Information  are 
exempt  from  the  fee. 

The  FMC  access  fee  will  expire  after  Sep- 
tember 30,  1995. 

The  revenues  from  the  FMC  access  fee  in 
excess  of  the  amounts  necessary  for  FMC  ad- 
ministrative costs  (and  repayment  of  the 
Treasury  advance)  are  to  be  retained  in  the 
General  Fund,  as  offsetting  budget  receipts. 
Repayable  advances 

The  Secretary  of  the  Treasury  is  to  make 
available  not  more  than  $4  million  to  the 
FMC,  as  a  repayable  advance  (to  remain 
available  until  expended),  for  FMC  use  in 
completing  and  upgrading  the  capacity  of 
the  ATFI  system.  Such  repayable  advances 
are  to  be  repaid  (with  interest)  to  the  Treas- 
ury not  later  than  September  30,  1995. 
Effective  date 

The  Senate  amendment  generally  is  effec- 
tive on  July  1,  1992.  The  repayable  advance  is 
effective  on  the  date  of  enactment. 
Conference  Agreeme.vt 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  effective 
date  for  the  ATFI  System  and  FMC  access 
fee  is  January  1,  1993. 

B.  Tariffs  and  Customs 
7.    Technical   amendments   to   the  Harmonized 
Tariff    Schedule     of    the     United     States 
(HTSUS) 

Present  Law 

The  Customs  and  Trade  Act  of  1990  (herein- 
after referred  to  as  the  "Trade  Act  of  1990") 
included  numerous  tariff  and  customs  meas- 
ures affecting  the  HTSUS. 
House  Bill 

The  House  bill  makes  a  number  of  tech- 
nical corrections  to  the  HTSUS.  primarily 
arising  out  of  the  Trade  Act  of  1990. 
Senate  amendmen-t 

The  Senate  amendment  is  identical  to  the 
House  bill. 

Conference  Agreeme.\t 

The  conference  agreement  retains  the  pro- 
visions in  the  House  bill  and  Senate  amend- 
ment. 
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2.  Clarification  regarding  the  application  of  cus- 
toms user  fees 

Present  Law 

Section  UKb)  of  the  Trade  Act  of  1990  pro- 
vides that,  in  the  case  of  ag^ricultural  prod- 
ucts of  the  United  States  processed  and 
packed  in  foreign  trade  zones,  the  ad  valorem 
merchandise  processing  fee  (MPF)  shall  be 
applied  solely  to  the  value  of  the  foreign  ma- 
terial used  to  make  the  container:  it  ex- 
empts the  value  of  the  domestic  agricultural 
products  from  the  MPF.  The  U.S.  Customs 
Service  has  ruled  that,  for  all  products  not 
covered  by  this  provision  and  in  the  absence 
of  an  express  provision  to  the  contrary,  the 
MPF  would  be  assessed  on  both  the  domestic 
and  foreign  value  of  the  merchandise  enter- 
ing trom  foreign  trade  zones. 
House  Bill 

The  House  bill  clarifies  that  the  MPF  is  to 
be  applied  only  to  the  foreign  value  of  the 
merchandise  entered  from  a  foreign  trade 
zone. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  but  it  also  provides  that  the  pro- 
vision made  by  section  lU(b)(2)(D)(iv)  of  the 
Trade  Act  of  1990  regarding  the  application 
of  the  MPF  to  processed  agricultural  prod- 
ucts will  also  apply  to  all  unliquidated  en- 
tries from  foreign  trade  zones  beginning  De- 
cember 1,  1986. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  technical  modifica- 
tion. 

3.  Technical  amendments  to  the  Omnibus  Trade 
and  Competitiveness  Act  of  1988 
Prese.nt  Law 
Section  n02(a)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (hereinafter  re- 
ferred to  as  -the  Trade  Act  of  1988"'),  pro- 
vides the  President  the  authority  to  pro- 
claim certain  tariff  reductions  pursuant  to 
trade  agreements  with  foreign  countries. 
Paragraph  (a)(2)  provides  the  President  the 
authority  to  reduce  tariff  rates  in  existence 
as  of  August  23,  1988,  at  which  time  the  Tar- 
iff Schedules  of  the  United  States  (TSUS) 
were  in  effect.  Pursuant  to  Title  I,  Subtitle 
B  of  the  Trade  Act  of  1968,  the  TSUS  were  re- 
placed by  the  HTSUS  effective  January  1. 
1989.  Tariff  negotiations  in  the  Uruguay 
Round  of  Multilateral  Trade  Negotiations 
have  been  conducted  on  the  basis  of  tariff 
rates  under  the  HTSUS  rather  than  the 
TSUS. 

House  Bill 

The  House  bill  amends  the  Trade  Act  of 
1988  to  reOect  the  fact  that  any  tariff  reduc- 
tions that  might  be  proclaimed  by  the  Presi- 
dent pursuant  to  section  1102(a)  of  the  Trade 
Act  of  1968  will  be  based  upon  the  tariff  rates 
under  the  HTSUS  as  of  January  1,  1989. 
Senate  Amendment 

The  Senate  amendment  is  Identical  to  the 
House  bill. 

Conference  acreeme.nt 
The  conference  agreement  retains  the  pro- 
visions in  the  House  bill  and  Senate  amend- 
ment. 

4.  Technical  amendments  to  the  Trade  Act  of 
1990 

Present  Law 
The  Trade  Act  of  1990  provides  for  trans- 
portation in  bond  of  Canadian  lottery  mate- 
rial. 

House  Bill 
The  House  bill   replaces  the  phrase  "en- 
tered or  withdrawn  from  warehouse  for  con- 
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sumption"  in  the  "Effective  Date"  section  of 
the  Trade  Act  of  1990  with  "entered  for 
transportation  in  bond." 

Senate  Amendment 
The  Senate  amendment  is  identical  to  the 
House  bill. 

Conference  Agreement 
The  conference  agreement  retains  the  pro- 
visions in  the  House  bill  and  Senate  amend- 
ment. 

5.  Technical  amendment  regarding  certain  bene- 

ficiary countries 

Present  Law 
Section  213(h)  of  the  Caribbean  Basin  Eco- 
nomic  Recovery   Act   provides  duty   reduc- 
tions   on    certain    handbags,    luggage,    flat 
goods,  work  gloves,  and  leather  wearing  ap- 
parel. An  identical  provision  was  included  in 
the  Andean  Trade  Preference  Act. 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  clarifies  that  such 
duty  reductions  do  not  apply  to  such  articles 
made  of  textiles  and  subject  to  textile  agree- 
ments. * 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  Clarification  of  fees  for  certain  Customs  serv- 

ices 

Present  Law 
19  U.S.C.  58(c)  authorizes  the  Customs 
Service  to  provide  reimbursable  services  to 
air  couriers  operating  in  express  consign- 
ment carrier  facilities  and  in  centralized  hub 
facilities.  The  Customs  Service  has  inter- 
preted the  present  statute  to  prevent  Cus- 
toms from  providing  reimbursable  services 
during  daytime  hours  to  centralized  hub  fa- 
cilities. 

House  Bill 

No  provision. 

Senate  a.mendment 

The  Senate  amendment  clarifies  that  Cus- 
toms may  provide  daytime  reimbursable 
services  to  centralized  hub  facilities  during 
daytime  hours.  The  provision  also  clarifies 
that  Customs  may  be  reimbursed  for  all  serv- 
ices related  to  the  determination  to  release 
cargo,  and  not  just  "inspectional"  services. 
These  services  are  reimbursable  regardless  of 
whether  they  are  performed  on  site  or  not. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  technical  modifica- 
tion. 

VUI.  CUSTOMS  AND  TRADE  PROVISIONS 
A.  Trade  Pro.motion 

1.  Generalized  System  of  Preferences  (GSP) 
Eligibility  for  Former  Soviet  Union  (sec.  9301 
of  the  Senate  amendment). 

2.  Western  Hemisphere  Trade  Center  (sec. 
9244  of  the  Senate  amendment). 

B.  Customs  and  Trade  Agency  authoriza- 
tions AND  Reports;  CoMPETmvENBss  Pol- 
icy Council 

Part  I— Authorization  and  Reports 

1.  Customs  and  Trade  Agency  Authoriza- 
tions (sec.  301  of  H.R.  5100;  sec.  1  of  S.  2880). 

2.  Customs  Forfeiture  Fund  (sec.  302  of 
H.R.  5100;  sec.  2  of  S.  2880). 

3  Repeal  of  East-West  Trade  Statistics 
Monitoring  System  isec.  303  of  H.R.  5100). 

4.  Customs  Personnel  Airport  Work  Shift 
Regulation  (sec.  305  of  H.R.  5100). 

5.  Reports  on  Customs  Issues  (sec.  3  of  S 
2880). 


Part  II— Competitiveness  Poucy  Council 
1.    Competitiveness    Policy    Council    Act 
Amendments  (sec.  4  of  S.  2880). 

C.  Customs  Modernization 
1.    Customs   Modernization   and   Informed 
Compliance  Act  (title  II  of  H.R.  5100;  H.R 
5643). 

D.  Customs  Officer  Pay  Reform 

1.  Overtime  and  Premium  Pay  for  Customs 
Officers  (sec.  201  of  H.R.  3837). 

2.  Foreign  Language  Proficiency  Awards 
for  Customs  Officers  (sec.  202  of  H.R.  3837). 

3.  Appropriations  Reimbursements  from 
the  Customs  User  Fee  Account  (sec.  203  of 
H.R.  3837). 

4.  Treatment  of  Certain  Pay  of  Customs  Of- 
ficers for  Retirement  Purposes  (sec.  204  of 
H.R.  3837). 

5.  Reports  .sec.  205  of  H.R.  3837). 

E.  Miscellaneous  Trade  Provisions 

1.  Review  of  the  Compliance  by  Foreign 
Countries  with  Bilateral  Trade  Agreements 
(sec.  102  of  H.R.  5100). 

2.  Caribbean  Basin  Initiative  (CBI)  Treat- 
ment of  Footwear  and  Leather-Related  Prod- 
ucts (sec.  6307  of  the  Senate  amendment). 

3.  Special  Rule  Regarding  Circumvention 
of  Certain  Antidumping  Orders  (sec.  9241  of 
the  Senate  amendment). 

Vm.  TRADE 
A.  Trade  Promotion 
/.  Generalized  System  of  Preferences  (GSP)  eligi- 
bility for  former  Soviet  Union 

Present  Law 
Section  502(b)  of  the  Trade  Act  of  1974,  as 
amended,  provides  that  the  Union  of  Soviet 
Socialist  Republics,  and  thus  its  successor 
republics,  is  ineligible  for  designation  under 
GSP. 

House  Bill 
No  provision. 

Senate  amendment 
The  Senate  amendment  removes  the  Union 
of  Soviet  Socialist  Republics  from  the  list  of 
countries   ineligible    for   designation    under 
the  GSP. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  Western  Hemisphere  Trade  Center 
Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  a.mendment 

The  Senate  amendment  authorizes  the 
commissioner  of  Customs,  after  consultation 
with  the  International  Trade  Commission 
(ITC),  to  make  a  grant  to  an  institution  of 
higher  education  (or  a  consortium  of  such  in- 
stitutions) to  assist  in  esUblishing  and  oper- 
ating a  Center  for  the  Study  of  Western 
Hemispheric  Trade.  The  amendment  requires 
consultations  with  appropriate  authorities 
in  planning  the  Center,  sets  forth  selection 
criteria  and  identifies  the  Center's  activi- 
ties. The  amendment  authorizes  the  appro- 
priation of  $10  million  for  fiscal  year  1993  and 
such  sums  as  may  be  necessary  in  the  three 
succeeding  fiscal  years. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment  with  the  following  modifica- 
tions; (a)  technical  amendments  to  the  find- 
ings; (b)  the  Commissioner  of  Customs  shall 
consult  with  the  Texas  Higher  Education  Co- 
ordinating Board  rather  than  the  ITC  in  se- 
lecting and  establishing  the  site  and  making 
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grants;  (c)  changing  the  date  of  establish- 
ment from  June  30,  1993  to  February  1,  1994, 
the  initial  authorization  from  FY  1993  to  FY 
1994,  and  the  initial  grant  to  December  1. 
1993;  (d)  adding  to  Center  activities  to  imple- 
ment cooperative  agreements  and  academic 
exchange  programs  with  the  complementary 
Nortb'South  Center  at  the  University  of 
Miami;  and  (e)  requiring  the  Commissioner 
of  Customs  to  report  annually  to  the  Senate 
Committee  on  Finance  and  the  House  Com- 
mittee on  Ways  and  Means  on  the  operation 
of  the  Center. 

The  conference  believe  that  the  establish- 
ment of  a  Center  for  the  Study  of  Western 
Hemispheric  Trade  in  Texas  will  effectively 
complement  the  activities  of  the  already  es- 
tablished North^'South  Center  in  Florida  and 
that  both  Centers  are  necessary  given  the 
importance  of  the  region  for  economic,  polit- 
ical, and  cultural  relations  with  the  United 
States.  The  conferees  also  believe  that  the 
activities  of  these  two  Centers  will  be  mutu- 
ally enhanced  through  effective  collabora- 
tion and  intend  that  the  newly-created  Texas 
Center  will  implement  cooperative  agree- 
ments and  academic  exchanges  with  the 
North;South  Center. 

B.  Customs  and  Trade  Agency  Authoriza- 
tions ANp  Reports;  CoMPETrrivENEss  Pol- 
icy Council 
Part  I— authorizations  and  Reports 
1.  Customs  and  Trade  Agency  Authorizations 
Present  Law 
Section  101  of  Public  Law  101-382.  the 
Trade  Act  of  1990.  authorized  appropriations 
of  $41,170,000  for  FY  1991  and  $44,052,000  for 
FY  1992  ITC.  An  amount  not  to  exceed  $2,500 
was  authorized  to  be  used  for  reception  and 
entertainment  expenses,  subject  to  the  ap- 
proval of  the  Chairman  of  the  Commission. 
Section  102  of  the  Trade  Act  of  1990  author- 
ized appropriations  for  the  Customs  Service 
for  FY  1991  and  FY  1992.  For  salaries  and  ex- 
penses for  noncommercial  operations,  sec- 
tion 102  of  the  Act  authorized  $516,217,000  for 
FY  1991  and  $542,091,000  for  FY  1992.  For  sala- 
ries and  expenses  for  commercial  operations, 
the  Act  authorized  $672,021,000  for  FY  1991 
and  $705,793,000  for  FY  1992.  Section  102  also 
authorized  $143,047,000  for  FY  1991  and 
$150.1C«>.000  for  FY  1992  for  operation  (includ- 
ing salaries  and  expenses)  of  the  air  and  ma- 
rine interdiction  programs.  Finally,  section 
103  of  the  Trade  Act  of  1990  authorized 
$23,250,000  for  FY  1991  and  $21,077,000  for  FY 
1992  for  the  Office  of  the  United  States  Trade 
Representative  (USTR).  Section  103  also  pro- 
vided that,  of  the  authorized  amounts,  not  to 
exceed  $98,000  may  be  used  for  entertainment 
and  representation  expenses  of  USTR. 
House  Bill 
Section  301  of  H.R  5100  as  passed  by  the 
House  authorizes  appropriations  for  the  ITC 
of  $45,152,000  for  FY  1993  and  $48,042,000  for 
FY  1994,  and  provided  that  not  more  than 
$2,500  may  be  used  for  reception  and  enter- 
tainment expenses,  subject  to  the  approval 
of  the  Chairman  of  the  Commission.  For  the 
Customs  Service,  section  301  provides  the 
following  authorizations:  for  noncommercial 
operations,  $536,582,000  for  FY  1993  and 
$552,680,000  for  FY  1994;  for  commercial  oper- 
ations, $790,505,000  for  FY  1993  and  $814,221,000 
for  FY  1994.  For  operation  and  maintenance 
of  the  air  and  marine  interdiction  program, 
section  301  authorizes  appropriations  of 
$138,983,000  for  FY  1993  and  $143,152,000  for  FY 
1994.  For  USTR.  section  301  authorizes  appro- 
priations of  $21,697,000  for  FY  1993  and 
$22,435,000  for  FY  1994  and  provides  that,  of 
the  authorized  amounts,  not  to  exceed  $98,000 
may  be  used  for  entertainment  and  represen- 
tation expenses. 
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Senate  amendment 
Section  1  of  S.  2880  as  passed  by  the  Senate 
authorizes  the  same  amounts  for  the  ITC  and 
USTR  as  the  House  bill  for  both  FY  1993  and 
FY  1994.  The  Senate  bill  also  authorizes  the 
same  amount  as  the  House  bill  for  salaries 
and  expenses  for  the  Customs  Service  for 
noncommercial  operations  for  FY  1993;  for 
FY  1994,  the  Senate  bill  authorizes 
$558,045,000  for  FY  1994.  For  commercial  oper- 
ations, the  Senate  bill  authorizes  $798,470,000 
for  salaries  an  expenses  for  FY  1993  and 
$830,408,000  for  FY  1994.  For  operation  and 
maintenance  of  the  air  and  marine  interdic- 
tion program,  the  Senate  bill  authorizes  the 
same  amount  as  the  House  bill  for  FY  1993. 
For  FY  1994,  the  Senate  bill  authorizes 
$144,542,000. 

Conference  agreement 

The  conference  agreement  retains  the 
amounts  for  the  ITC  and  USTR  that  are  in 
the  House  bill  and  Senate  amendment.  The 
conference  agreement  authorizes  appropria- 
tions for  the  Customs  Service  of  $536,582,000 
for  noncommercial  operations  for  FY  1993 
and  $558,045,000  for  FY  1994.  For  commercial 
operations,  the  conference  agreement  au- 
thorizes $795,000,000  for  FY  1993  and 
$826,800,000  for  FY  1994.  For  operation  and 
maintenance  of  the  air  and  marine  interdic- 
tion program  for  FY  1994,  the  conference 
agreement  authorizes  appropriations  of 
$144,000,000. 

2.  Customs  Forfeiture  Fund 

Present  Law 

Section  613A  of  the  Tariff  Act  of  1930  pro- 
vides for  a  two-year  authorization  for  discre- 
tionary uses  of  the  Customs  Forfeiture  Fund. 
House  Bill 

Section  302  of  H.R.  5100  as  passed  by  the 
House  authorizes  appropriations  of  $15,000,000 
in  FY  1993  and  $15,450,000  in  FY  1994  for  dis- 
cretionary uses  of  the  Customs  Forfeiture 
Fund. 

Senate  amendment 

Section  2  of  S.  2880  as  approved  by  the  Sen- 
ate authorizes  the  same  amount  as  the 
House  bill  for  FY  1993  appropriations  for  the 
Customs  Forfeiture  Fund.  For  FY  1994,  the 
Senate  bill  authorizes  appropriations  of 
$15,600,000. 

Conference  Agree.ment 

The  conference  agreement  follows  the 
House  bill. 

3.  Repeal  of  East- West  Trade  Statistics  Monitor- 

ing Report 

Present  law 
Section  410  of  the  Trade  Act  of  1974  as 
amended    (19   U.S.C.    2440)    established    the 
East-West  Trade  Statistics  Monitoring  Sys- 
tem. It  requires  the  ITC  to  monitor  U.S.  im- 
port from,  and  exports  to,  non-market  econ- 
omy countries.  Such  data  must  be  published 
and  transmitted  to  Congress  each  quarter. 
House  Bill 
Section  303  of  H.R.  5100  as  passed  by  the 
House  repeals  section  410. 

Senate  amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  Customs  Personnel  Airport  Work  Shift  Regu- 

lation 

Present  Law 
19  U.S.C.  58c  requires  the  Customs  Service 
to  consult  with   the  Treasury   Department 
Advisory  Committee  on  Commercial  Oper- 
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ations  (COAC)  before  implementing  changes 
in  work  shifts  for  inspectors  at  airports. 
House  Bill 
Section  305  of  H.R  5100  as  passed  by  the 
House  repeals  this  requirement. 
Senate  Amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

5.  Report  on  Customs  Issues 

Present  Law 
No  provision. 

House  Bill 
No  provision. 

Senate  Amendme.nt 
Section  3  of  S.  2880  as  passed  by  the  Senate 
requires  the  Secretary  of  the  Treasury  to 
submit  reports  to  the  Congress  on  personnel 
issues,  staffing,  and  operations  at  selected 
ports  of  entry. 

Confere.nce  Agreement 

The  conference  agreement  follows  the  Sen- 
ate bill,  what  an  amendment  to  require  an 
additional  report. 

Part  n— Competitiveness  Poucy  Council 
1.  Competitiveness  Policy  Council  Act  Amend- 
ments J 

Present  law 

The  Competitiveness  Policy  Council  Act 
establish  the  Competitiveness  Policy  Coun- 
cil, identified  the  duties  of  the  Council,  pro 
vided  for  the  appointment  of  an  Executive 
Director  and  staff,  provided  for  the  prepara- 
tion and  submission  to  the  President  and  the 
Congress  of  an  annual  report.  The  Act  also 
authorized  appropriations  for  FY  1991  and  FY 
1992  of  not  to  exceed  $5,000,000. 
House  Bill 

No  provision. 

Senate  amendment 

Section  4  of  S.  2880  as  passed  by  the  Senate 
authorizes  appropriations  of  not  to  exceed 
$2,500,000  for  FY  1993  and  FY  1994.  The  Senate 
bill  also  renames  the  Council  the  National 
Competitiveness  Policy  Commission.  The 
bill  revises  the  duties  of  the  Commission  to 
require  the  preparation,  publication  and  dis- 
tribution of  reports  that  contain  the  analy- 
sis and  recommendations  of  the  Commission 
and  comment  on  the  overall  competitiveness 
of  the  American  economy  and  require  the 
submission  of  an  annual  report  to  the  Presi- 
dent and  the  Congress.  The  Senate  bill  also 
amends  the  compensation  provisions  for  the 
Executive  Director  and  for  full-time  staff, 
provides  for  the  establishment  of  Senior  Ex- 
ecutive Service  positions  and  the  appoint- 
ment of  temporary  staff,  and  gives  the  Com- 
mission contracting  authority. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate provision. 

C.  Customs  modernization  and  Informed 

Compliance  act 

Present  Law 

The  commercial  operations  of  the  U.S. 
Customs  Service  are  governed  chiefiy  by  the 
Tariff  Act  of  1930.  as  amended.  That  Act  in- 
cludes provisions  setting  forth  the  require- 
ments for  entry,  examination,  and  clearance 
of  imported  merchandise;  penalties  for  viola- 
tions of  the  customs  laws;  procedures  for 
protesting  Customs"  decisions,  as  well  as  ju- 
dicial enforcement  of  Customs"  decisions;  re- 
quirements for  invoices,  manifests,  bonds 
and  other  entry  documents;  procedures  for 
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appraisement,  liquidation  and  reliquidation: 
and  requirements  for  the  arrival,  reporting 
and  entry  of  vessels  and  other  related  mat- 
ters. 

House  Bill 

Title  II  of  H.R.  5100  as  passed  by  the  House 
Includes  a  number  of  provisions  aimed  at 
modernizing  the  operations  of  the  Customs 
Service.  The  bill  addresses  four  major  issues: 
(1)  the  facilitation  of  Customs'  processing  of 
merchandise  through  automation,  including 
the  authorization  of  the  National  Customs 
Automation  Program  (NCAP);  (2)  improving 
compliance  with  U.S.  customs  laws  by  adopt- 
ing or.  where  appropriate,  increasing  pen- 
alties for  non-compliance:  (3)  providing  the 
trade  community  with  greater  certainty  con- 
cerning Customs'  rules  and  regulations  ("in- 
formed compliance"):  and  (4)  streamlining 
Customs'  operations  through  a  number  of  ad- 
ministrative changes. 

In  order  to  facilitate  entries,  the  bill  pro- 
vides the  statutory  authority  to  establish 
the  NCAP  and  authorizes  the  remote  filing  of 
certain  entry  documents,  which  would  per- 
mit an  importer  to  file  the  necessary  infor- 
mation from  a  single  location  regardless 
where  the  merchandise  arrives  in  the  United 
States  or  where  it  is  released  by  the  Customs 
Service.  The  bill  also  permits  importers,  in 
order  to  cut  costs  through  the  submission  of 
information  in  batch  form,  to  file  electroni- 
cally and  periodically  summaries  of  the  in- 
formation now  contained  in  individual  entry 
summaries.  In  addition,  importers  will  be 
permitted  to  file  "reconciliation"  state- 
ments, permitting  Customs  to  finalize  the 
duty  assessment  process  by  liquidating  the 
underlying  entry  as  to  all  issues  ie.g..  classi- 
fication, appraisement)  covered  by  the  entry. 
except  for  the  issues  identified  by  the  im- 
porter as  requiring  the  submission  of  addi- 
tional information  not  currently  available  to 
the  importer.  This  additional  information 
will  be  contained  in  a  reconciliation  state- 
ment, which  will  in  turn  be  liquidated  by 
Customs.  The  bill  also  permits  importers  to 
pay  duties  and  fees  periodically,  with  inter- 
est. 

Other  provisions  aimed  at  facilitating  the 
entry  of  merchandise  include  changes  and 
clarifications  to  the  laws  regarding  duty 
drawback,  the  elimination  of  requirements 
to  provide  unnecessary  documents  or  infor- 
mation, and  changes  updating  the  laws  re- 
garding the  entry  and  clearance  of  vessels. 

The  bill  also  contains  a  number  of  provi- 
sions aimed  at  improving  compliance  with 
the  customs  laws,  in  exchange  for  the  steps 
that  Customs  will  take  to  facilitate  the 
entry  of  merchandise.  These  measures  chief- 
ly take  the  form  of  penalties  for  failure  to 
provide  accurate  information  or  to  keep  the 
records  that  will  be  necessary  for  Customs  to 
audit  or  review  entries  of  merchandise  after 
they  have  been  cleared  through  Customs. 

The  bill  makes  clear  that  penalties  that 
currently  apply  to  false,  forged  or  altered 
documents  will  also  apply  to  information 
submitted  electronically.  In  addition,  im- 
porters will  be  required  to  exercise  "reason- 
able care"  in  entering  merchandise:  failure 
to  do  so  will  subject  importers  to  civil  pen- 
alties. The  bill  also  subjects  additional  par- 
ties to  the  recordkeeping  requirements  of 
the  law  and  establishes  a  new  administrative 
penalty  if  parties  fail  to  produce  the  records 
required  by  Customs  to  audit  or  review  en- 
tries of  merchandise.  Penalties  are  also  es- 
tablished for  the  filing  of  false  duty  draw- 
back claims.  The  bill  also  establishes  two 
voluntary  compliance  programs,  a  "Record- 
keeping Compliance  Program"  and  a  "Draw- 
back Compliance  Program."  In  which  Cus- 


toms will  be  required  to  inform  participants 
of  their  rights  and  obligations  concerning 
recordkeeping  and  the  filing  of  drawback 
claims. 

The  concept  of  "informed  compliance"  is 
addressed  in  the  bill  in  a  number  of  provi- 
sions. "Informed  compliance"  is  premised  on 
the  belief  that  importers  have  a  right  to  be 
informed  about  Customs  rules  and  regula- 
tions, as  well  as  interpretive  rulings  and  di- 
rectives, and  to  expect  certainty  that  Cus- 
toms will  not  unilaterally  change  the  rules 
without  providing  importers  with  proper  no- 
tice and  an  opportunity  to  respond. 

To  expedite  the  entry  of  merchandise,  the 
bill  authorizes  Customs  to  accredit  private 
laboratories  and  commercial  gaugers,  and  to 
accept  quantity  and  analysis  results  from 
such  accredited  facilities,  although  Customs 
will  always  reserve  the  right  to  independ- 
ently test,  analyze  or  quantify  merchandise. 
The  bill  also  establishes  specific  procedures 
for  the  detention  of  merchandise  by  Customs 
and  guarantees  recourse  to  the  Court  of 
International  Trade  (CIT)  in  cases  where 
Customs  falls  to  make  a  timely  decision  con- 
cerning the  admissibility  of  detained  mer- 
chandise. The  bill  also  clarifies  the  cir- 
cumstances under  which  merchandise.  The 
bill  also  clarifies  the  circumstances  under 
which  merchandise  may  be  seized  and  for- 
feited; it  is  Intended  to  codify  existing  prac- 
tices. Additional  provisions  relate  to  Cus- 
toms protest  procedures,  the  publication  of 
interpretive  rulings  and  appeals  of  advertise 
interpretive  rulings,  and  the  conduct  of  regu- 
latory audits. 

The  bill  also  includes  a  number  of  meas- 
ures aimed  at  streamlining  Customs'  oper- 
ations and  improving  the  productivity  of  the 
Service.  For  example.  Customs  will  be  au- 
thorized to  use  private  collection  agencies  to 
recover  money  owned  <o  the  U.S.  Govern- 
ment under  the  Customs  laws.  In  addition, 
other  agencies  on  whose  behalf  Customs  col- 
lects fees  will  be  required  to  reimburse  Cus- 
toms for  its  services.  The  bill  also  increases 
the  specific  dollar  limits  that  authorize  eli- 
gibility for  Customs  to  issue  administrative 
exemptions  from  duty  and  taxes  on  articles 
such  as  gifts  and  personal  and  household 
goods  and  authorizes  Customs  to  waive  the 
collection  of  duty  where  the  duty  is  so  low 
that  the  expense  and  resources  required  to 
process  the  entry  are  disproportionate  to  the 
revenue  that  would  be  collected.  The  bill  re- 
quires reports  to  Congress  regarding  the  col- 
lection of  duties  imposed  under  the  anti- 
dumping and  countervailing  duty  laws,  com- 
pliance with  the  laws  enforced  by  Customs,  a 
review  of  courier  services  and  the  distribu- 
tion of  costs  of  Customs  cargo  examination 
program.  For  a  more  detailed  discussion  of 
all  of  the  changes  made  by  the  House  bill, 
see  the  report  of  the  Committee  on  Ways  and 
Means  accompanying  H.R.  5100  (House  Re- 
port No.  102-607). 

Senate  ame.\dment 

The  Senate  version  of  the  Customs  Mod- 
ernization and  Informed  Compliance  Act  is 
contained  in  H.R.  5643.  as  reported  by  the 
Committee  on  Finance.  The  bill  is  almost 
identical  to  the  House  bill,  with  two  excep- 
tions. The  Senate  bill  modifies  the  National 
Customs  Automation  Program  with  respect 
to  remote  filing.  Under  the  Senate  bill,  the 
circumstances  under  which  documents  may 
be  remotely  filed  are  limited.  The  Senate  bill 
provides  that,  while  core  entry  information 
may  be  filed  remotely,  any  additional  infor- 
mation that  is  required  for  the  release  of 
merchandise  and  that  Customs  cannot  ac- 
cept electronically  may  not  be  filed  re- 
motely. Additional  information  that  is  not 


necessary  for  the  release  of  merchandise  and 
that  cannot  be  accepted  electronically  may 
be  filed  remotely,  but  only  after  December 
31,  1998.  The  Senate  bill  also  requires  a  num- 
ber of  comprehensive  reports  to  the  Congress 
before  remote  filing  may  be  implemented  on 
a  permanent  basis  and  requires  a  30-sesslon- 
day  layover  period  before  permanent  imple- 
mentation of  remote  filing.  The  Senate  bill 
also  requires  that  Customs  must  board  a  suf- 
ficient number  of  vessels  to  ensure  compli- 
ance with  the  laws  it  enforces.  For  a  more 
detailed  discussion  of  the  changes  made  by 
the  Senate  amendment,  see  the  report  of  the 
Committee  on  Finance  accompanying  H.R. 
5643  (Senate  Report  No.  102-430). 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate, with  technical  and  conforming  amend- 
ments. However,  due  to  revenue  consider- 
ations, the  conference  agreement  also  de- 
letes the  provisions  increasing  administra- 
tive exemptions  and  delays  the  effective  date 
of  the  drawback  changes  for  one  year.  The 
conferees  also  agree  to  request  a  General  Ac- 
counting Office  report  on  remote  filing  as 
outlined  in  the  report  of  the  Senate  Commit- 
tee on  Finance. 

D.  Customs  Officer  Pay  Reform 
/.  Overtime  and  Premium  Pay  for  Customs  Offi- 
cers 

Prese.nt  Law 

Customs  inspectors  are  compensated  with 
overtime  pay  for  work  performed  outside  the 
statutorlly-defined  work  week  (i.e..  Monday 
through  Saturday.  8:00  a.m.  through  5:00 
p.m.).  Overtime  pay  is  paid  at  a  rate  of  two 
times  basic  pay,  with  any  amount  of  work 
conducted  during  a  two-hour  period  treated 
as  four  hours  pay  (two  hour  minimum  at  a 
rate  of  two  times  basic  pay). 

Customs  inspectors  who  are  required  to 
work  after  their  normal  duty  (callback),  be- 
tween 5:00  p.m.  and  9:00  p.m.,  are  paid  over- 
time beginning  at  5:00  p.m.  and  for  hours  ac- 
tually worked,  at  a  rate  of  two  times  basic 
pay.  Customs  inspectors  who  are  required  to 
work  after  their  normal  duty  (callback),  be- 
tween 9:00  p.m.  and  6:00  a.m..  are  paid  for 
eight  hours  (four  minimum  hours  at  a  rate  of 
two  times  basic  pay),  plus  hours  actually 
worked  of  at  least  four  hours  (two  minimum 
hours  at  a  rate  of  two  times  basic  pay),  for 
a  total  of  12  hours  pay  for  any  time  worked. 

There  is  no  separate  provision  in  present 
law  to  compensate  Customs  inspectors  for  a 
second  commute  due  to  callback. 

Customs  inspectors  are  compensated  with 
overtime  pay  for  work  performed  at  night 
and  on  Sundays  and  holidays,  plus  certain 
minimum  hour  credits,  at  a  rate  of  two 
times  basic  pay.  At  night  (after  5:00  p.m.  and 
before  8:00  a.m.).  Customs  inspectors  are 
compensated  with  four  hours  pay  (two  hours 
minimum  at  a  rate  of  two  times  basic  pay) 
for  any  time  worked.  On  Sundays.  Customs 
inspectors  are  compensated  with  16  hours 
pay  (eight  hours  minimum  at  a  rate  of  two 
times  basic  pay)  for  any  time  worked.  On 
holidays.  Customs  inspectors  are  com- 
pensated with  16  hours  pay  (as  on  a  Sunday) 
plus  basic  pay  for  any  time  worked. 

Customs  inspectors  may  receive  up  to 
S25.000  in  overtime  pay.  annually. 

Customs  Canine  Enforcement  Officers  are 
provided  overtime  compensation  in  the  same 
manner  as  other  Federal  employees  under 
the  Federal  Employee  Pay  Act  (FEPA). 

There  is  no  separate  provision  in  present 
law  authorizing  the  Secretary  of  the  Treas- 
ury to  promulgate  overtime  regulations. 
House  Bill 

Section  201  of  H.R.  3837  as  passed  by  the 
House  provides  that  Customs  officers  would 
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be  compensated  with  overtime  pay  for  work 
performed  In  excess  of  a  40-hour  week  or 
eight-hour  day.  at  a  rate  of  two  times  basic 
pay,  for  actual  time  worked. 

Customs  officers  who  must  return  to  their 
place  of  work  (callback)  beyond  their  normal 
duty,  where  the  work  begins  more  than  one 
hour  after  their  duty  ends  or  before  their 
next  duty  begins,  would  be  paid  four  hours 
pay  (two  minimum  hours  at  a  rate  of  two 
times  basic  pay),  plus  hours  actually  worked 
beyond  two  hours  (at  a  rate  of  two  times 
basic  pay). 

In  addition  to  callback  pay.  Customs  offi- 
cers would  be  paid  three  hours  (at  the  basic 
pay  rate)  as  compensation  for  travel  time. 

Customs  officers  would  be  provided  addi- 
tional compensation  (15  percent  of  basic  pay) 
where  a  majority  of  the  work  is  performed  at 
night  (between  3:00  p.m.  and  midnight)  and 
additional  compensation  (20  percent  of  basic 
pay)  where  a  majority  of  the  work  is  per- 
formed at  night  (between  11:00  p.m.  and  8:00 
a.m.),  where  the  night  work  is  performed 
during  their  regular  work  week. 

Customs  officers  would  be  provided  addi- 
tional compensation  (at  a  rate  of  time  and 
one-half  basic  pa.y)  for  work  performed  on 
Sunday,  where  the  Sunday  work  was  per- 
formed during  their  regular  work  week. 

Customs  officers  would  be  provided  addi- 
tional compensation  (at  a  rate  of  two  times 
basic  pay)  for  work  on  a  holiday. 

The  newly  created  premium  pay  for  work 
performed  at  night.  Sundays,  and  holidays, 
and  compensation  received  for  any  second 
commute  would  be  subject  to  the  annual 
overtime  pay  limitation. 

Customs  officers  would  be  defined  as  any 
individual  performing  those  functions  speci- 
fied by  regulation  by  the  Secretary  of  the 
Treasury  for  a  Customs  inspector  or  Canine 
Enforcement  Officer. 

The  Secretary  of  the  Treasury  would  be 
authorized  to  promulgate  regulations  to  in- 
sure that  callback  assignments  are  commen- 
surate with  the  overtime  compensation  au- 
thorized for  such  work  and  to  prevent  the 
disproportionate  assignment  of  overtime 
work  to  Customs  officers  who  are  near  re- 
tirement. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  three  modifications.  First, 
the  conference  agreement  adds  a  provision 
prohibiting  callback  benefits  from  being  paid 
for  work  done  within  the  hour  before  a  regu- 
lar workshift  begins.  Second,  the  agreement 
adds  a  provision  to  ensure  that  commuting 
expenses  would  only  be  paid  for  second  com- 
mutes within  a  24-hour  period.  Finally,  the 
agreement  also  adds  a  provision  establishing 
a  7:30  p.m.  to  3:30  a.m.  workshift  paying  a  15 
percent  premium  for  the  first  four  hours  and 
a  20  percent  premium  for  the  second  four 
hours. 

2.   Foreign   Language  Proficiency   Awards  for 
Customs  Officers 

Present  Law 

No  provision. 

House  Bill 

Section  202  of  H.R.  3837  as  passed  by  the 
House  authorizes  the  Secretary  of  the  Treas- 
ury to  pay  up  to  five  percent  of  basic  pay  to 
any  Customs  officer  who  possesses  and 
makes  substantial  use  of  one  or  more  foreign 
languages  in  the  performance  of  official  du- 
ties. 

Senate  Amendment 

No  provision. 


Conference  Agreement 
The    conference    agreement    follows    the 
House  bill. 

3.  Appropriations  Reimbursements  from  the  Cus- 

toms User  Fee  Account 

Present  Law 

User  fees  (COBRA  fees)  are  authorized  to 
be  collected  on  various  conveyances  and  air 
passengers  and  are  paid  into  a  dedicated  Cus- 
toms User  Fee  Account.  The  fees  are  used  to 
pay  the  costs  of  inspectional  overtime, 
preclearance  operations,  additional  officers, 
and  equipment.  The  Customs  COBRA  user 
fee  account  is  not  subject  to  annual  author- 
ization and  appropriation.  Spending  for 
inspectional  overtime  and  preclearance  oper- 
ations is  not  subject  to  Office  of  Manage- 
ment and  Budget  apportionment  authority. 
House  Bill 

Section  203  of  H.R.  3837  as  passed  by  the 
House  authorizes  the  Secretary  of  the  Treas- 
ury to  use  the  Customs  COBRA  User  Fee  Ac- 
count, in  addition  to  present  law  purposes, 
for  Customs  officer  premium  pay  and  agency 
retirement-fund  contributions  for  Customs 
officer  overtime  pay.  The  Customs  COBRA 
User  Fee  Account  would  continue  to  be 
available  without  the  annual  authorization 
and  appropriation  process.  However,  it  would 
be  subject  to  Office  of  Management  and 
Budget  apportionment. 

Senate  Bill 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  Treatment  of  Certain  Pay  of  Customs  Officers 

for  Retirement  Purposes 

Present  Law 
Customs  inspector  overtime  pay  is  not 
treated  as  compensation  for  Federal  retire- 
ment benefit  purposes  when  calculating  em- 
ployee retirement  annuities,  the  Customs  in- 
spector overtime  pay  cap  is  currently  set  at 
S25,000. 

House  Bill 
Section  204  of  H.R.  3837  as  passed  by  the 
House  provides  that  overtime  pay  would  be 
included  when  calculating  retirement  annu- 
ities for  Customs  officers,  up  to  an  amount 
equal  to  50  percent  of  the  overtime  pay  cap. 
Fifty  percent  of  the  current  overtime  pay 
cap  is  currently  $12,500. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill. 

5.  Reports 

Present  Law 

The  Secretary  of  the  Treasury  is  required 
annually  to  report  to  the  Congress  on  ex- 
penditures for  additional  officers  and  addi- 
tional equipment  from  the  Customs  COBRA 
User  Fee  Account. 

House  Bill 

Section  205  of  H.R.  3837  as  passed  by  the 
House  requires  the  Secretary  of  the  Treas- 
ury, at  the  end  of  each  fiscal  year,  to  report 
to  the  Congress  on  all  Customs  COBRA  User 
Fee  Account  expenditures  Including  over- 
time expenditures,  de  minimis  callback  as- 
signments, and  any  proposals  for  improve- 
ments to  the  user  fee  laws  used  to  finance 
inspectional  services.  The  Comptroller  Gen- 
eral would  be  required,  within  one  year  after 
date  of  enactment,  to  review  user  fees  used 
to  finance  inspectional  services,  and  identify 
cost  savings. 


Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  but  adds  an  additional  reporting 
requirement.  To  monitor  occasions  when 
Customs  inspectors  are  paid  more  than  the 
current  law  annual  pay  cap.  the  Secretary  of 
the  Treasury  will  be  required  to  list  those  in- 
spectors who  receive  more  than  S25.000  in  a 
year  and  the  total  compensation  paid  to 
each. 

E.  Miscellaneous  Trade  Provisions 
/.  Review  of  the  Compliance  by  Foreign  Coun- 
tries with  Bilateral  Trade  Agreements 
Present  Law- 
No  provision. 

House  Bill 

Section  102  of  H.R.  5100  adds  a  new  section 
to  the  Trade  Act  of  1974  to  establish  a  proce- 
dure whereby  an  interested  person  may  re- 
quest the  Office  of  the  USTR  to  undertake  a 
review  to  determine  whether  a  foreign  gov- 
ernment is  in  "material  compliance"  with 
the  terms  of  a  bilateral  trade  agreement,  ex- 
cept the  U.S. -Canada  and  U.S. -Israel  Free 
Trade  Agreements.  Requests  for  reviews  may 
be  made  only  during  the  30-day  period  begin- 
ning on  each  anniversary  of  the  effective 
date  of  the  agreement  and  during  the  30-day 
period  ending  90  days  before  the  agreement 
terminates  if  that  period  begins  at  least  180 
days  after  the  last  annual  30-day  request  pe- 
riod. 

A  review  is  mandatory  if  the  request  meets 
certain  requirements  enumerated  in  the  sec- 
tion. Within  90  days  after  the  last  day  of  the 
request  period,  USTR  must  determine 
whether  the  foreign  country  is  in  material 
compliance  with  the  terms  of  the  trade 
agreement.  The  section  identifies  certain 
factors  that  USTR  must  take  into  account  in 
making  its  determination.  If  USTR  deter- 
mines that  a  foreign  country  is  not  in  mate- 
rial compliance.  USTR  shall  determine  what 
action  to  take  under  section  301(a)  of  the 
Trade  Act  of  1974.  as  amended. 

Senate  Amendment 

No  provision. 

Conference  agree.ment 

The  conference  agreement  follows  the 
House  bill.  The  conferees  intend  that  the  re- 
view procedures  established  in  this  section 
be  available  only  to  U.S.  persons  with  sig- 
nificant economic  interests  that  are  or  have 
been  adversely  affected  by  a  foreign  coun- 
try's material  non-compliance  with  a  bilat- 
eral trade  agreement. 

2.  Caribbean  Basin  Initiative  (CBl)  treatment  of 
footwear  and  leather-related  products 
Present  Law 

U.S.  Note  2  of  Subchapter  II  of  Chapter  98 
of  the  HTSUS  provides  that  articles  im- 
ported from  beneficiary  countries  under  the 
Caribbean  BsLSin  Economic  Recovery  Act 
made  wholly  of  U.S. -origin  materials  or  com- 
ponents (except  for  textile  and  apparel  arti- 
cles, petroleum,  and  petroleum  products) 
shall  not  be  subject  to  duty. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  adds  footwear  and 
leather-related  products  to  the  list  of  prod- 
ucts excluded  from  duty-free  treatment 
under  the  Note.  Effective  date.— The  provi- 
sion is  retroactive  to  October  1,  1990. 
Conference  agree.ment 

The  House  recedes  with  an  amendment  in 
the    nature    of  a   substitute    that   removes 
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duty-free  treatment  under  U.S.  Note  2  to 
subchapter  II  of  chapter  98  of  the  HTSUS  for 
imports  of  footwear  from  Caribbean  Basin 
beneficiary  countries.  After  the  date  of  en- 
actment, duty-free  treatment  for  such  arti- 
cles under  such  Note  shall  be  provided  annu- 
ally for  exports  by  facilities  which  have  es- 
tablished production  for  exportation  to  the 
United  States  under  such  Note  prior  to  Octo- 
ber 1,  1992.  up  to  the  amount  of  existing  pro- 
duction as  of  October  1.  1992.  and  on  an 
annualized  basis  period.  Such  limitations 
shall  be  based  on  the  HTSUS  subheadings. 

In  the  case  of  production  of  footwear  clas- 
sifiable under  HTSUS  subheadings  6404.1150. 
6404.1160.  6404.1940.  and  6404.1960  and  leather 
footwear  with  synthetic  soles  for  women 
classifiable  under  the  appropriate  subhead- 
ings of  HTSUS  heading  6403.  duty-free  treat- 
ment shall  be  provided  based  on  established 
production  capacity  as  of  October  1.  1992.  and 
production  capacity  for  facilities  under  con- 
struction as  of  October  1.  1992. 

The  International  Trade  Commission  shall 
make  the  necessary  determinations  de- 
scribed above  to  carry  out  this  provision  and 
provide  such  information  to  the  U.S.  Cus- 
toms Service  as  the  basis  for  determining 
imports  of  footwear  that  will  qualify  for 
duty-free  treatment  under  this  Note.  The 
Customs  Service  shall  prescribe  regulations 
for  the  collection  of  whatever  information  is 
necessary  to  administer  duty-free  treatment 
under  this  provision. 

In  determining  the  established  production 
capacity  and  the  production  capacity  for  fa- 
cilities under  construction,  the  International 
Trade  Commission  shall  require  the  facilities 
to  provide  documentation  to  demonstrate 
the  established  production  capacity  and  the 
production  capacity  for  facilities  under  con- 
struction. The  term  "facility  under  con- 
struction" means  that  substantial  work  has 
been  undertaken  on  the  facility.  The  Inter- 
national Trade  Commission  shall  use  stand- 
ards based  on  U.S.  facilities  in  determining 
the  amount  of  production  capacity  and  the 
International  Trade  Commission's  deter- 
mination of  productive  capacity  shall  be  rea- 
sonably based  on  the  documentation  pro- 
vided and  typical  U.S.  facilities. 
3.  Special  rule  regarding  circumvention  of  cer- 
tain antidumping  orders 

Present  Law 

The  Trade  Act  of  1988  expanded  antidump- 
ing and  countervailing  duty  law  to  authorize 
the  Department  of  Commerce  to  take  action 
to  address  attempts  to  circumvent  outstand- 
ing orders  through  U.S.  or  third  country  as- 
sembly operations  using  parts  imported  from 
the  country  subject  to  the  original  order. 
House  Bill 

No  provision. 

Senate  Amend.ment 

The  Senate  amendment  provides  a  special 
rule  for  considering  whether  antidumping 
duty  orders  issued  against  imports  of  port- 
able electric  typewriters  and  word  processors 
from  Japan  are  being  circumvented.  Under 
the  special  rule,  the  Commerce  Department 
would  be  given  the  authority  to  expand  the 
current  orders  to  address  the  circumvention 
that  has  occurred  with  respect  to  these  or- 
ders, if  certain  conditions  are  met. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment  provision.  The  con- 
ferees regret  that  this  issue  could  not  be  re- 
solved in  this  conference.  The  possible  eva- 
sion of  antidumping  and  countervailing  duty 
orders  remains  one  of  great  importance  to 
all  of  those  who  are  concerned  about  the  ef- 


fective enforcement  of  our  unfair  trade  laws. 
At  the  same  time,  this  is  a  complex  issue 
that  potentially  affects  large  amounts  of 
trade,  millions  of  dollars  worth  of  invest- 
ment and  the  jobs  of  thousands  of  U.S.  work- 
ers. While  the  conferees  believe  that  U.S.  law 
could  be  improved  to  safeguard  against  the 
evasion  of  antidumping  and  countervailing 
duty  orders,  it  is  necessary  to  ensure  that 
any  legislation  that  is  enacted  is  properly 
crafted  to  reflect  the  legitimate  interests  of 
all  of  those  who  could  be  affected  by  such 
legislation.  Unfortunately,  this  has  not  been 
possible  in  this  conference,  but  the  conferees 
expect  to  take  it  up  in  the  future.  Given  the 
importance  of  the  issue,  the  conferees  intend 
to  continue  careful  monitoring  of  the  Ad- 
ministration's efforts  to  secure  effective 
international  rules  in  the  Uruguay  Round  on 
this  matter.  At  this  point,  the  conferees  are 
not  persuaded  that  the  proposals  in  the  draft 
Uruguay  Round  text  accomplish  this  objec- 
tive. 

Xn.  HIGH  SEAS  DRIFTNET  FISHERIES 
ENFORCEMENT 
Present  Law 
The  Marine  Mammal  Protection  Act  of  1972 
prohibits    the    importation    of   fish    or    fish 
products  caught  with  large-scale  driftnets  in 
the    South    Pacific   and    tuna    caught   with 
driftnets  anywhere  on   the  high  seas  after 
July  1.  1991.  and  prohibits  the  importation  of 
any  fish  or  fish  products  caught  with  large- 
scale  driftnets  anywhere  on  the  high  seas 
after  July  1,  1992. 

House  Bill 
No  provision. 

Senate  a.mendment 
Subtitle  A  of  the  Senate  amendment  ex- 
pands existing  sanctions.  It  requires  the  Sec- 
retary of  Commerce,  in  consultation  with 
the  Secretary  of  State,  to  publish  a  list  of 
nations  engaging  in  large-scale  driftnet  fish- 
ing practices  beyond  the  exclusive  economic 
zone  of  any  nation,  and  requires  the  Sec- 
retary of  the  Treasury  to  deny  entry  into  the 
United  States  of  any  large-scale  driftnet 
fishing  vessel  of  a  nation  on  that  list.  It  fur- 
ther provides  for  consultations  with  nations 
whose  vessels  are  engaged  in  such  fishing 
practices.  If  such  consultations  do  not  result 
in  an  agreement  to  immediately  terminate 
the  practices,  the  President  is  required  to  di- 
rect the  Secretary  of  the  Treasury  to  pro- 
hibit the  importation  into  the  United  States 
from  such  nations  of  fish  and  fish  products 
and  sport  fishing  equipment.  It  provides  for 
additional  economic  sanctions  at  the  Presi- 
dent's discretion  on  a  finding  by  the  Sec- 
retary of  Commerce  that  this  prohibition 
was  insufficient  to  cause  the  termination  of 
the  practices. 

Subtitle  B  of  the  Senate  amendment 
broadens  the  import  restrictions  available  to 
the  President  under  the  Fisherman's  Protec- 
tive Act  of  1967  in  response  to  practices  of  a 
country  that  diminish  the  effectiveness  of 
international  fishery  conservation  or  endan- 
gered species  programs,  and  expresses  the 
sense  of  Congress  that  In  carrying  out  trade 
negotiations,  the  President  should  seek  to 
address  environmental  issues  related  to 
those  negotiations. 

Subtitle  G  of  the  Senate  amendment  pro- 
hibits U.S.  vessels  and  nationals  from  fishing 
operations  in  the  Central  Bering  Sea  unless 
those  are  in  accordance  with  an  inter- 
national fishery  agreement,  and  requires  the 
Secretary  of  the  Treasury  to  deny  entry  into 
the  United  States  of  any  fishing  vessel  listed 
by  the  Secretary  of  Commerce  as  conducting 
such  operations. 

Subtitle  D  of  the  Senate  amendment 
amends   various   provisions   of   the   Marine 


Mammal  Protection  Act  of  1972  and  the  Mag- 
nuson  Fishery  Conservation  and  Manage- 
ment Act. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

DC.  INCOME  SECURITY  AND  HUMAN 

RESOURCES  PROVISIONS 

Foster  Care  and  Income  SECURrrv 

(Subtitle  C  of  Title  D 

Part  I— Child  Welfare;  Foster  Care; 

Substance  Abuse  Treatment  and  Services 

A.  Child  Welfare  Services* 
/.  Child  welfare  services  designed  to  strengthen 
and   preserve  families   and  for   substance 
abuse  prevention  and  treatment 
(Section  101  of  House  bill  and  sections  7101 
and  7121  of  Senate  amendment) 
a.  In  General 

Present  Law 
The  child  welfare  services  program  under 
title  IV-B  of  the  Social  Security  Act  author- 
izes 75  percent  Federal  matching  grants  to 
States  for  child  welfare  services.  The  author- 
ization level  for  the  title  IV-B  program  is 
J325  million  per  fiscal  year.  Funds  are  dis- 
tributed to  the  States  and  outlying  areas  on 
the  basis  of  their  under-age-21  population 
and  per  capita  income.  For  fiscal  year  1992, 
appropriations  total  $274  million.  States 
have  discretion  to  determine  the  nature  of 
the  child  welfare  services  they  wish  to  pro- 
vide, and  the  population  to  which  they  will 
be  provided. 

House  Bill 

Title  IV-B  is  amended  to  provide  entitle- 
ment matching  funds  to  the  States  for  fam- 
ily preservation  services  and  services  related 
to  substance  abuse,  in  addition  to  the  exist- 
ing authorization  for  child  welfare  services 
under  title  IV-B.  States  will  be  entitled  to 
their  share  of  $200  million  in  fiscal  year  1993; 
$350  million  in  fiscal  year  1994;  $450  million 
in  fiscal  year  1995;  $550  million  in  fiscal  year 
1996:  and  $600  million  in  fiscal  year  1997.  The 
funding  level  in  subsequent  fiscal  years 
equals  the  fiscal  year  1997  ceiling,  adjusted 
annually  for  inflation  based  on  changes  in 
the  consumer  price  index  for  all  urban  con- 
sumers for  the  most  recent  12-month  period 
for  which  data  are  available.  The  funding 
level  is  adjusted  upward  for  each  of  fiscal 
years  1993  through  1999  by  transferring  60 
percent  of  the  amount  (if  positive)  by  which 
Federal  outlays  for  the  fiscal  year  under 
title  IV-E  are  less  than  the  title  IV-E  projec- 
tions in  the  CBO  baseline  as  of  March  1992.  as 
amended  by  this  Act.  The  title  IV-E  projec- 
tions for  1998  and  1999  will  be  obtained  by  in- 
Hating  the  CBO  projections  for  1997  by  in- 
creases (if  any)  in  the  GDP  deflator.  These 
additional  amounts  may  be  used  for  any  pur- 
pose under  title  IV-B  and  will  not  be  subject 
to  a  non-Federal  match.  They  will  be  allo- 
cated to  States  according  to  the  same  for- 
mula used  to  allocate  basic  entitlement 
amounts,  described  below.  Funding  for  res- 
pite care  is  available  as  an  open-ended  enti- 
tlement under  title  IV-E  (see  item  e.). 

£//ectii'eda(e. —October  1,  1992 

Senate  Amendme.nt 
Title  IV-B  is  amended  to  provide  entitle- 
ment matching  funds  to  the  States  for  child 
and  family  services,  in  addition  to  the  exist- 
ing authorization  for  child  welfare  services 
under  title  IV-B.  States  will  be  entitled  to 


•Unless  otherwise  noted.  House  bill  refers  to  H.R 
3603.  as  pa-ssed  by  the  House,  and  Senate  amendment 
toHR  11 


their  share  of  $150  million  in  fiscal  year  1993; 
$250  million  in  fiscal  year  1994;  $300  million 
in  fiscal  year  1995;  $350  million  in  fiscal  year 
1996,  and  $400  million  in  fiscal  year  1997  and 
years  thereafter.  Entitlement  matching 
funds  also  are  provided  for  services  related 
to  substance  abuse  ($75  million  for  each  of 
fiscal  years  1993  and  1994.  $100  million  for 
each  of  fiscal  years  1995  and  1996.  and  $125 
million  for  fiscal  year  1997)  (see  item  d.i. 

Effective  date.— Date  of  enactment. 
Conference  Agreement 

The  title  IV-B  child  welfare  services  pro- 
gram is  amended  to  provide  entitlement 
matching  funds  to  the  States  for  innovative 
family  preservation  and  family  support  serv- 
ices, substance  abuse  prevention  and  treat- 
ment, and  respite  care  services.  The  overall 
entitlement  ceiling  will  equal  $135  million 
for  fiscal  year  1993.  $355  million  for  fiscal 
year  1994.  $485  million  for  fiscal  year  1995. 
$520  million  for  fiscal  year  1996.  and  $595  mil- 
lion for  fiscal  year  1997.  The  entitlement 
ceiling  will  be  adjusted  annually  for  infla- 
tion in  subsequent  fiscal  years. 

The  amount  available  for  family  preserva- 
tion and  family  support  services  will  equal 
$95  million  for  fiscal  year  1993;  $235  million 
for  fiscal  year  1994;  $320  million  for  fiscal 
year  1995:  $340  million  for  fiscal  year  1996; 
and  $385  million  for  fiscal  year  1997. 

The  amount  available  for  substance  abuse 
prevention  and  treatment  will  equal  $40  mil- 
lion for  fiscal  year  1993;  $90  million  for  fiscal 
year  1994;  $110  million  for  fiscal  year  1995: 
$115  million  for  fiscal  year  1996;  and  $125  mil- 
lion for  fiscal  year  1997. 

The  amount  available  for  respite  care  will 
equal  $30  million  for  fiscal  year  1994;  $55  mil- 
lion for  fiscal  year  1995;  $65  million  for  fiscal 
year  1996;  and  $85  million  for  fiscal  year  1997. 
A  State  may  transfer  up  to  50  percent  of  its 
share  of  the  fiscal  year  1994  entitlement 
funds  for  respite  care  services,  and  up  to  25 
percent  of  the  fiscal  year  1995  entitlement 
funds,  to  family  preservation  and  family  sufk 
port  services  or  substance  abuse  prevention 
and  treatment. 

Effective  date.— October  1.  1992. 

b.    Allotments    to    States;    Federal/State 
Matching  Share 

House  Bill 

The  allotment  of  entitlement  funds  to 
Puerto  Rico.  Guam,  the  Virgin  Islands,  the 
Northern  Mariana  Islands  and  American 
Samoa  is  on  the  same  basis  as  under  the  ex- 
isting title  IV-B  child  welfare  services  au- 
thorization. Remaining  funds  are  distributed 
to  States  according  to  an  allocation  formula, 
based  on  the  average  number  of  children  in 
the  State  receiving  food  stamp  benefits  for 
the  fourth,  third  and  second  preceding  fiscal 
years,  as  determined  from  sample  surveys 
under  the  food  stamp  program  quality  con- 
trol system.  The  Federal  matching  share  will 
equal  75  percent. 

Any  portion  of  a  State  allotment  which 
the  Stat€  certifies  will  not  be  used  will  be 
available  for  reallotment  to  other  States 
which  can  use  the  funds  during  the  fiscal 
year.  Any  reallotted  funds  will  be  distributed 
to  States  according  to  the  same  entitlement 
formula  described  above. 

Effective  Date.— October  1.  1992. 
Senate  amendment 

The  allotment  of  funds  is  on  the  same  basis 
as  under  the  current  title  IV-B  program 
(which  reflects  the  size  of  the  State's  popu- 
lation under  age  21  and  per  capita.) 

The  Federal  matching  share  will  equal  75 
percent. 

Funds  to  which  a  State  is  entitled  for  a  fis- 
cal year  will  remain  available  for  that  fiscal 
year  and  the  succeeding  fiscal  year. 


Effective  date.— Date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill  with  regard  to  the  allotment  for- 
mula for  the  entitlement  funds  for  family 
preservation  and  family  support  services, 
and  for  substance  abuse  prevention  and 
treatment.  Entitlement  funds  for  respite 
care  services  will  be  allotted  to  each  State 
based  on  its  relative  share  of  children  receiv- 
ing Federally-supported  foster  care  mainte- 
nance payments.  The  Federal  matching 
share  for  all  of  the  entitlement  funds  is  75 
percent.  Funds  will  remain  available  for  a 
two-year  period,  and  unused  funds  will  be  re- 
allotted  at  the  end  of  the  two-year  period. 

Effective  date.— October  1.  1992. 

c.    Innovative    Family    Preservation    and 
Family  Support  Services 
House  Bill 

States  may  use  funds  under  the  new  title 
IV-B  entitlement  for  developing  and  expand- 
ing the  following  services: 

(1)  specialized  child  welfare  service  pro- 
grams for  families  in  crisis  due  to  substance 
abuse,  that  emphasize  comprehensive  serv- 
ices, are  geared  toward  the  whole  family,  and 
encourage  or  expand  the  availability  of  pro- 
grams for  pregnant  women  and  programs 
which  allow  mothers  to  reside  with  their 
children  (and  other  caretaker  relatives  to  re- 
side with  the  children  in  their  care)  while  re- 
ceiving services  or  treatment;  and 

(2)(i)  service  programs  designed  to  help 
children,  where  appropriate,  return  to  fami- 
lies (including  adoptive  families)  from  which 
they  have  been  removed  or  be  placed  for 
adoption,  with  legal  guardians,  or.  where  ap- 
propriate with  respect  to  a  child,  in  some 
other  planned,  permanent  living  arrange- 
ment, 

(ii)  preplacement  preventive  services  pro- 
grams, such  as  intensive  family  preservation 
programs  that  are  designed  to  help  children 
at  risk  of  foster  care  placement  remain  with 
their  families  (including  adoptive  families), 
or 

(iii)  service  programs  designed  to  provide 
follow-up  care  to  families  (including  adop- 
tive families)  to  whom  a  child  has  been  re- 
turned following  a  foster  care  placement. 

Allotments  to  a  State  will  be  reduced  to 
the  extent  that:  (1)  such  State  used  any  enti- 
tlement funds  to  supplant  other  Federal. 
State  or  local  funds  used  for  similar  pur- 
poses; (2)  expenditures  by  such  State  and  its 
political  subdivisions  from  State  and  local 
sources  for  child  welfare  services  (excluding 
foster  care  maintenance  payments  and  adop- 
tion assistance  payments)  in  any  fiscal  year 
are  less  than  such  expenditures  for  fiscal 
year  1992;  and  (3)  expenditures  by  such  State 
and  its  political  subdivisions  from  State  and 
local  sources  for  child  welfare  services  in 
any  fiscal  year  are  less  than  such  expendi- 
tures for  fiscal  year  1992. 

For  a  5-year  period  beginning  fiscal  year 
1994.  a  portion  of  the  entitlement  funcis  is 
earmarked  for  a  program  to  make  grants  to 
the  highest  State  courts  to  assess  court  fos- 
ter care  procedures  and  to  implement  im- 
provements. (See  item  f.  below.) 

Effective  da(e.— October  1.  1992. 
Senate  .Amendment 

States  may  use  funds  under  the  new  title 
IV-B  entitlement  for  the  planning,  develop- 
ment, expansion  and  operation  of  the  follow- 
ing services: 

(1)  preplacement  preventive  services  de- 
signed to  help  children  at  risk  of  foster  care 
placement  remain  with  their  families  (in- 
cluding adoptive  families),  where  appro- 
priate; 


(2)  reunification  services  designed  to  help 
children  return  to  the  families  (including 
adoptive  families)  from  which  they  have 
been  removed,  where  appropriate; 

(3)  follow-up  services  designed  to  sustain 
and  further  strengthen  families  (including 
adoptive  families)  after  a  child  has  returned 
home  from  foster  care  placement; 

(4)  where  appropriate,  services  designed  to 
help  children  be  placed  for  adoption,  with  a 
legal  guardian,  or.  if  adoption  or  legal  guard- 
ianship is  determined  not  to  be  appropriate 
for  a  child,  in  some  other  planned,  perma- 
nent living  arrangement; 

(5)  respite  care  to  provide  assistance  for 
any  foster  care  family,  adoptive  family  or 
any  other  family  that  the  State  agency  de- 
termines needs  such  care  in  order  to  preserve 
family  stability,  with  priority  to  the  family 
of  a  child  with  a  physical,  mental,  or  emo- 
tional condition  that  requires  special  assist- 
ance (as  determined  by  the  Secretary);  and 

(6)  family  support  services  to  strengthen 
the  functioning  of  a  family  (including  an 
adoptive  or  foster  care  family),  including 
services  designed  to  improve  parenting 
skills. 

As  a  condition  of  receiving  funds  under 
this  program.  States  must  provide  the  Sec- 
retary with  written  assurance  that  State  and 
local  funds  expended  for  the  purpose  of  pro- 
viding child  welfare  services  (excluding  fos- 
ter care  maintenance  and  adoption  assist- 
ance payments)  will  be  maintained  at  a  level 
that  equals  or  exceeds  the  level  of  funding 
for  these  services  in  fiscal  year  1991. 

In  addition,  a  separate  entitlement  to 
Slates  is  created  for  services  related  to  sub- 
stance abuse.  (See  item  d.  below.) 

Effective  date.— Date  of  enactment. 
Conference  Agreement 

Under  the  conference  agreement,  a  portion 
of  title  IV-B  entitlement  funds  may  be  used 
for  the  planning,  development,  expansion 
and  operation  of  the  following  family  preser- 
vation and  family  support  services: 

( 1 )  service  programs  designed  to  help  chil- 
dren, where  appropriate,  return  to  families 
(including  adoptive  families)  from  which 
they  have  been  removed  or  be  placed  for 
adoption,  with  legal  guardians,  or.  where  ap- 
propriate with  respect  to  a  child,  in  some 
other  planned,  permanent  living  arrange- 
ment: 

(2)  preplacement  preventive  services  pro- 
grams (for  example,  intensive  family  preser- 
vation programs)  that  are  designed  to  help 
children  at  risk  of  foster  care  placement  re- 
main with  their  families  (including  adoptive 
families); 

(3)  service  programs  designed  to  provide 
follow-up  care  to  families  (including  adop- 
tive families)  to  whom  a  child  has  been  re- 
turned following  a  foster  care  placement; 
and 

(4)  family  support  services  to  strengthen 
the  functioning  of  a  family  (including  an 
adoptive  or  foster  care  family),  including 
services  designed  to  improve  parenting 
skills,  respite  care,  and  adult  mentoring. 

For  a  four-year  period,  a  portion  of  the  en- 
titlement for  family  preservation  and  family 
support  services  may  t>e  used  for  grants  to 
the  highest  States  courts  (see  item  f. ). 

With  regard  to  maintenance  of  effort  for 
family  preservation  and  family  support  serv- 
ices, the  conference  agreement  follows  the 
House  bill,  except  that  the  third  item,  with 
respect  to  expenditures  by  Slate  and  politi- 
cal subdivisions  for  child  welfare  services,  is 
deleted. 

The  conferees  intend  that  each  State  have 
the  discretion  to  determine  the  most  appro- 
priate allocation  of  its  share  of  the  entitle- 
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ment  funds  among  these  categories  of  serv- 
ice programs. 

The  conference  agreement  also  designated 
funds  under  title  IV-B  for:  d)  substance 
abuse  prevention  and  treatment  (see  item 
d.>;  and  (2)  respite  care  services  for  foster 
parents  caring  for  children  with  special 
needs  (see  item  e.). 

Effective  date.— October  1.  1992. 

d.  Substance  abuse  prevention  and  treat- 
ment 

House  Bill 

Under  the  new  services  entitlement.  States 
must  use  a  portion  of  their  allotments  for 
specialized  services  for  families  in  crisis  due 
to  substance  abuse. 

Effective  date.— October  1.  1992. 

Senate  amendment 

Title  IV-B  is  amended  to  authorize  entitle- 
ment matching  funds  to  the  States  to  enable 
them  to  plan,  develop,  and  operate  a  quali- 
fied comprehensive  substance  abuse  treat- 
ment program,  and  to  provide  nonmedical 
substance  abuse  treatment  support  services 
for  low-income  pregnant  women  and  care- 
taker parents  with  children  under  such  pro- 
gram. 

Amounts  to  which  a  State  is  entitled  in 
any  fiscal  year  will  remain  available  for  such 
fiscal  year  and  the  succeeding  fiscal  year. 

Funds  are  allocated  to  States  under  the 
same  formula  that  is  used  for  other  title  IV- 
B  services  (which  reflects  per  capita  income 
and  child  population).  Federal  matching  is  at 
the  Medicaid  rate.  The  Governor  may  des- 
ignate which  agency  or  agencies  in  the  State 
will  administer  a  program. 

Medlcaid-eligible  pregnant  women  and 
caretaker  parents  and.  where  appropriate, 
their  children  will  be  eligible  for  services. 
The  State  may  also  use  these  funds  to  pay 
for  services  to  other  low-income  pregnant 
women  and  caretaker  parents  and  their  chil- 
dren, regardless  of  their  eligibility  for  Med- 
icaid. States  are  required  to  give  priority  for 
participation  in  these  programs  to  individ- 
uals who  are  referred  to  them  by  the  State 
child  welfare  agency. 

States  must  coordinate  services  provided 
with  these  funds  with  services  provided 
under  the  Medicaid  and  Maternal  and  Child 
Health  programs,  and  must  report  on  the 
programs  funded  under  this  legislation  (at 
such  time  and  in  whatever  form  determined 
appropriate  by  the  Secretary)  information 
that  the  Secretary  and  Congress  need  in 
order  to  evaluate  the  operation  and  effec- 
tiveness of  program  services.  The  informa- 
tion must  include  the  number  of  individuals 
participating  in  the  program,  limits  on  en- 
rollment, and  the  number  of  individuals  on  a 
waiting  list  to  participate. 

As  a  condition  of  receiving  payment,  a 
State  must  provide  assurances  to  the  Sec- 
retary that  the  total  amount  of  funds  ex- 
pended by  the  State  (and  any  political  sub- 
division) from  non-Federal  sources  for  the 
fiscal  year  for  the  purpose  of  providing  non- 
medical substance  abuse  treatment  support 
services  will  not  be  less  than  the  total 
amount  expended  for  such  services  from  such 
sources  for  the  immediately  preceding  Hscal 
year. 

The  term  •'qualified  comprehensive  sub- 
stance abuse  treatment  program"  means  a 
program  that  makes  available  (either  di- 
rectly or  through  arrangements  with  others) 
substance  abuse  prevention,  treatment,  and 
follow-up  services;  prenatal,  gynecological, 
and  pediatric  medical  services:  transpor- 
tation and  nonmedical  substance  abuse 
treatment  support  services.  The  term  "non- 
medical substance  abuse  treatment  support 


services  ■  is  defined  to  include  home  visita- 
tion services,  nutrition  services,  child  care, 
and  parenting  education:  substance  abuse 
prevention,  treatment,  and  follow-up  serv- 
ices (to  the  extent  such  services  are  not  fur- 
nished under  a  State  plan  approved  under 
title  XIX):  and  any  other  services  (such  as 
room  and  board  at  a  residential  substance 
abuse  treatment  facility  for  a  parent  or  a 
child)  that  are  determined  by  the  State  (in 
accordance  with  regulations  issued  by  the 
Secretary)  to  be  necessary  and  appropriate. 
Services  may  be  provided  in  either  residen- 
tial or  non-residential  facilities. 

Effective  dote.— Date  of  enactment. 
Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  Senate  amendment.  The  Federal 
matching  rate  is  75  percent.  Funds  will  be  al- 
lotted to  each  State  based  on  the  average 
number  of  children  in  the  State  receiving 
food  stamp  benefits. 

Effective  date.— October  1,  1992. 

e.  Respite  care 

(Section  480  of  House  bill  and  section  7101 
of  Senate  amendment) 

Prese.nt  Law 

Federal  reimbursement  for  respite  care  to 
foster  parents  is  not  available  under  the  title 
IV-E  foster  care  maintenance  payments  pro- 
gram. There  is  no  specific  authorization 
under  title  IV-B  for  respite  care  services,  al- 
though States  have  the  discretion  to  use 
title  IV-B  funds  for  such  services. 
House  Bill 

States  may  provide  respite  care  under  title 
IV-E  to  provide  temporary  relief  to  the  fos- 
ter parents  of  foster  children  with  special 
needs  (whether  or  not  such  children  are  eligi- 
ble for  the  title  IV-E  program ). 

To  receive  Federal  reimbursement  for  the 
cost  of  respite  care,  the  State  plan  must  in- 
clude provision  for  such  care  to  any  family 
which  operates  a  foster  family  home  for  1  or 
more  foster  children  who  the  State  deter- 
mines have  special  needs.  Respite  care  must 
meet  all  applicable  State  or  local  standards 
and  guidelines,  and  must  be  provided  in  the 
least  restrictive  setting  consistent  with  the 
child's  special  needs.  The  care  must  be  au- 
thorized by  a  State  or  provided  by  a  public 
or  private  agency  designated  by  a  State.  Elx- 
penditures  for  title  IV-E  respite  care  will  be 
reimbursable  at  the  same  matching  rate  as 
foster  care  maintenance  payments.  Federal 
reimbursement  will  be  limited  to  no  more 
than  14  days  of  respite  care  in  a  12-month  pe- 
riod per  foster  child.  A  "day  "  means  24- 
hours.  Expenditures  relating  to  administra- 
tion will  be  reimbursed  at  the  rate  of  50  per- 
cent. 

Effective  date.— October  1.  1993. 
Senate  Amendme.vt 

Under  the  new  innovative  services  entitle- 
ment described  above,  the  following  would  be 
an  allowable  use  of  funds:  respite  care  to  pro- 
vide assistance  for  any  foster  care  family, 
adoptive  family,  or  any  other  family  that 
the  State  agency  determines  needs  such  care 
in  order  to  preserve  family  stability,  with 
priority  to  the  family  of  a  child  with  a  phys- 
ical, mental,  or  emotional  condition  that  re- 
quires special  assistance,  as  determined  by 
the  Secretary,  (see  item  c.) 

Effective  date.— Date  of  enactment. 
Conference  Agreement 

Under  the  conference  agreement,  a  portion 
of  title  IV-B  entitlement  funds  is  designated 
for  respite  care  to  provide  temporary  relief 
to  the  foster  parents  of  foster  children  with 
special  needs.  Respite  care  must  meet  all  ap- 


plicable State  or  local  standards  and  guide- 
lines, and  must  be  provided  In  the  least  re- 
strictive setting  consistent  with  the  child's 
special  needs.  Respite  care  funds  will  be  al- 
lotted to  each  State  based  on  its  share  of  the 
number  of  children  receiving  title  IV-E  fos- 
ter care  maintenance  payments  (based  on 
the  latest  available  three-year  average).  The 
Federal  matching  rate  for  the  funds  is  75  per- 
cent. 
Effective  date.— October  1,  1993. 

f.  Enhancing  court  procedures 
(Section  104  of  House  bill) 

Present  Law 

No  provision, 

House  Bill 

For  5  fiscal  years,  a  freestanding  grant  to 
the  highest  State  courts  is  authorized  to 
conduct  an  assessment  of  current  court  pro- 
cedures and  functions  related  to  parts  B  and 
E  of  title  IV  and  to  implement  recommenda- 
tions for  improvements  based  upon  such  an 
assessment.  The  grant  will  be  funded 
through  an  earmark  of  title  IV-B  entitle- 
ment funds. 

In  fiscal  year  1994,  the  earmark  will  total 
J15  million:  for  each  of  fiscal  years  1995 
through  1998,  the  earmark  will  equal  $25  mil- 
lion. Funds  under  the  earmark  will  be  allot- 
ted to  the  States  based  on  the  proportion  of 
their  population  under  the  age  of  21,  but  a 
minimum  of  $150,000  will  be  made  available 
to  each  State  during  the  first  year  of  the 
grant,  and  a  minimum  of  $190,000  will  be 
made  available  to  each  State  during  each  of 
the  subsequent  4  years. 

No  State  match  is  required  for  the  first 
and  second  year  grant  funds:  and  State 
match  of  25  percent  is  required  for  fiscal  year 
1996  through  1998  grant  funds. 

The  Secretary  is  required  to  make  an  in- 
terim and  final  report  to  Congress  on  the  in- 
formation obtained  from  the  State  assess- 
ments and  on  the  impact  of  the  grant  pro- 
gram on  the  procedures  and  functions  of  the 
State  courts  in  carrying  out  titles  IV-B  and 
IV-E.  the  reports  are  due  at  the  end  of  fiscal 
years  1996  and  1999. 

£//ec«ii'e  date.— October  1,  1993. 
Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  modified  to:  (1)  authorize  grants 
for  four,  instead  of  five,  years:  (2)  require  a 
State  match  in  the  second,  as  well  as  third 
and  fourth,  years  of  the  grant;  (3)  earmark 
$15  million  for  fiscal  year  1994.  and  $20  mil- 
lion for  each  of  fiscal  years  1995  through  1997 
(the  minimum  State  allotment  for  fiscal 
years  1995  through  1997  will  equal  $170,000); 
and  (4)  require  only  a  final  report  from  the 
Secretary. 

Effective  date. — Date  of  enactment. 

g.  State  Plan  Requirement 

House  Bill 
To  be  eligible  to  receive  its  share  of  enti- 
tlement funds  for  a  fiscal  year,  each  State 
must  annually  submit  to  the  Secretary,  as 
an  amendment  to  its  title  IV-B  State  plan 
and  in  such  form  as  the  Secretary  may  re- 
quire by  regulation,  a  comprehensive  family 
services  plan,  which  must  contain: 

(1)  an  assessment  of  the  service  needs  of 
families  in  which  any  child  is  at  risk  of 
being,  or  has  been,  placed  outside  the  home, 
and  the  need  for  substance  abuse  treatment 
services  for  such  families: 

(2)  a  description  of  the  service  programs 
available  in  the  State  that  address  the  serv- 
ice needs  of  such  families: 


(3)  the  State's  5-year  goals  for  increasing 
the  number  and  capacity  of  such  service  pro- 
grams; 

(4)  a  strategy  for  the  fiscal  year  to  improve 
the  coordination  of  services  to  such  families 
with  other  State  programs  and  services; 

(5)  a  certification  from  the  Governor  that 
the  State  has  provided  for  appropriate  co- 
ordination of  State  substance  abuse  treat- 
ment programs  and  the  service  programs 
under  title  IV-B; 

(6)  an  assurance  that  the  State  will  not  use 
funds  under  title  IV-B  to  supplant  Federal, 
State  or  local  funds  used  for  similar  pur- 
poses; 

(7)  an  explanation  of  how  Federal  assist- 
ance under  the  entitlement  will  expand  serv- 
ices available  to  such  families,  including  a 
description  of  service  programs  to  be  pro- 
vided with  funds  under  the  entitlement,  the 
goals  of  the  programs,  and  the  populations 
to  which  the  programs  will  be  targeted,  with 
an  assurance  that  such  populations  will  con- 
sist of  families  with  children  who  are  in, 
have  been  in,  or  are  at  risk  of  being  placed 
in,  foster  care,  and,  at  the  option  of  the 
State,  the  care  of  a  mental  health  or  juvenile 
justice  agency;  and 

(8)  such  other  information  as  the  Secretary 
may  require  by  regulation. 

Effective  date.— October  1.  1993. 
Senate  Amendment 

In  order  to  receive  funding  for  services, 
each  State  must  submit,  on  an  annual  basis, 
an  amendment  to  its  title  IV-B  plan.  The 
amendment  must  be  submitted  by  January  1, 
1993  for  fiscal  year  1993.  and  by  July  1  preced- 
ing each  fiscal  year  thereafter.  The  plan 
amendment  must  be  approved  by  the  Sec- 
retary, and  must  include  a  detailed  descrip- 
tion of  services  the  State  intends  to  provide. 

The  State  must  also  develop  a  statement 
of  goals  that  it  expects  to  achieve  over  the  5 
year  period  1993-1997,  which  must  be  submit- 
ted to  the  Secretary  by  January  1,  1993. 

Effective  date —Date  of  enactment;  applies 
beginning  for  fiscal  year  1993. 

Conference  Agreement 

Under  the  conference  agreement,  the  re- 
quirement for  an  annual  State  plan  amend- 
ment applies  only  to  the  entitlement  funds 
for  family  preservation  and  family  support 
services.  The  conference  agreement  gen- 
erally follows  the  Senate  amendment,  but 
also  provides  that  the  annual  plan  amend- 
ment will  include  items  d,  f,  g,  and  h  from 
the  House  bill,  with  respect  to  a  coordina- 
tion strategy,  supplantation  of  funds,  an  ex- 
planation of  how  additional  funds  will  ex- 
pand services,  and  such  other  information  as 
the  Secretary  may  require.  Item  g  from  the 
House  bill  is  modified  to  clarify  that  States 
are  not  required  to  target  services  to  each  of 
the  described  populations.  The  amendment 
for  fiscal  year  1993  is  due  not  later  than  such 
date  as  the  Secretary  may  require.  The  con- 
ference agreement  established  no  due  date 
for  the  report  on  goals. 

Effective  date.— October  1,  1992. 
2.  State  directory  of  services 

(Section  105  of  House  bill) 
Present  Law 

No  provision. 

House  Bill 

Title  IV-B  is  amended  to  include  a  State 
plan  requirement  that  the  State  child  wel- 
fare agency  compile,  at  least  every  two 
years,  a  directory  of  certain  specified  service 
programs  that  are  made  available  by  the 
State  agency  or  local  child  welfare  agencies. 
The  service  programs  in  the  directory  must 
include: 


(a)  preplacement  preventive  services  pro- 
grams that  are  designed  to  help  children  at 
risk  of  foster  care  placement  remain  with 
their  families; 

(b)  service  programs  designed  to  help  chil- 
dren, when  appropriate,  return  to  families 
from  which  they  have  been  removed  or  be 
placed  for  adoption,  with  legal  guardians,  or 
in  some  other  planned,  permanent  living  ar- 
rangement; and 

(c)  service  programs  designed  to  provide 
follow-up  care  to  families  to  whom  a  child 
has  returned  following  a  foster  care  place- 
ment. 

The  directory  must  specify  which  of  the 
service  programs  provide  specialized  child 
welfare  services  to  families  in  crisis  due  to 
substance  abuse.  The  directory  must  also 
contain  such  Information  as  the  Secretary 
may  require  by  rule. 

At  a  minimum,  the  directory  must  include 
the  following  information:  the  name  and  ad- 
dress of  the  program  and  administering 
agency  or  organization:  a  description  of  pro- 
gram services:  program  capacity;  and  a  de- 
scription of  the  eligibility  criteria  for  the 
program,  including  any  priorities  regarding 
who  will  receive  program  services. 

The  information  in  the  report  must  be  ar- 
ranged geographically.  The  State  must  pro- 
vide a  copy  of  the  directory  to  the  Secretary 
and  to  all  judges  and  other  judicial  adminis- 
trators, and  all  State  agencies,  involved  in 
child  protection,  foster  care  and  adoption 
cases. 

Effective  date— October  1.  1993. 
Senate  A.mendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  intend  that  the 
State  may  implement  this  provision  by  di- 
recting the  local  child  welfare  agencies  to 
collect  the  Information  for  their  geographic 
area  and  submit  it  to  the  State  child  welfare 
agency  for  inclusion  in  the  directory.  The 
conferees  encourage  States  to  include  in  the 
directory  services  made  available  by  private, 
nonprofit  agencies  and  other  organizations 
providing  services  to  children  and  families. 

Effective  date.— October  1.  1993. 
3.  Required  protections  for  foster  children 

(Section  102  of  House  bill) 
Present  Law 

Under  current  law,  in  order  to  receive  its 
full  share  of  the  title  IV-B  allocation,  each 
State  is  required  under  section  427(a)  to  con- 
duct an  inventory  of  children  in  foster  care; 
and  to  implement  and  operate,  to  the  satis- 
faction of  the  Secretary,  a  tracking  system 
for  children  in  foster  care,  a  case  review  sys- 
tem for  children  in  foster  care,  and  a  service 
program  designed  to  help  children,  where  ap- 
propriate, return  to  families  from  which 
they  have  been  removed  or  be  placed  for 
adoption  or  legal  guardianship. 

Currently,  all  States  have  chosen  to  be  re- 
viewed for  compliance  with  these  require- 
ments and  are  eligible  to  receive  title  IV-B 
Incentive  funds. 

Further,  under  section  427(b),  if  the  appro- 
priations for  the  title  IV-B  program  equal 
$325  million  for  two  consecutive  years,  a 
State  does  not  receive  its  full  title  IV-B  al- 
lotment unless  it  has  met  all  the  section  427 
requirements  outlined  above,  and  in  addi- 
tion, has  implemented  a  preplacement  pre- 
ventive services  program  designed  to  help 
children  remain  with  their  families.  This  ad- 
ditional incentive  mechanism  has  never  been 
triggered. 

States  that  have  elected  to  provide  Feder- 
ally-supplemented foster  care  payments  for 


voluntarily-placed  foster  children  are  re- 
quired to  implement  all  section  427  protec- 
tions, including  the  preplacement  preventive 
services  program.  In  fiscal  year  1989,  22 
States  claimed  Federal  matching  for  chil- 
dren in  foster  care  under  voluntary  place- 
ment agreements,  and  50  States  reported 
they  were  eligible  to  claim  such  matching. 
House  Bill 

Beginning  fcr  fiscal  year  1993,  section  427  is 
repealed.  Instead,  each  State  plan  for  the 
title  IV-B  program  must  provide  for  the  fos- 
ter care  protections  currently  outlined  in 
section  427(a).  including:  an  inventory  of 
children  in  foster  care;  a  tracking  system  for 
children  in  foster  care;  a  case  review  system 
for  children  In  foster  care;  and  a  service  pro- 
gram designed  to  help  children  in  foster  care 
return  to  their  families. 

Beginning  for  fiscal  year  1995.  States  also 
must: 

(a)  implement  a  preplacement  preventive 
services  program  designed  to  help  children 
at  risk  of  foster  care  placement  remain  with 
their  families;  and 

(b)  review  State  laws.  State  administrative 
and  judicial  procedures,  and  agency  legal 
representation  in  effect  for  children  aban- 
doned at  or  shortly  after  birth,  and  develop 
and  implement  such  laws  and  procedures  as 
the  State  determines  are  necessary  to  enable 
lasting  permanent  decisions  to  be  made  more 
expeditiously  with  respect  to  the  placement 
of  such  children. 

These  amendments  must  not  be  construed 
to  permit  any  State  to  interrupt  the  provi- 
sion of  the  foster  care  protections  described 
in  section  427  (as  in  effect  before  fiscal  year 
1993). 

£//ec«i'e  date.— October  1.  1992. 
Senate  amendmen-t 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  entire  provision 
will  apply  beginning  for  fiscal  year  1995. 

Effective  date.— October  1.  1994. 

4.  State  Plan  Requirement  Regarding  the  Indian 

Child  Welfare  Act 
(Section  106  of  House  bill) 

Present  Law 
The  Indian  Child  Welfare  Act  (PL.  95-608) 
includes  a  number  of  State  requirements  re- 
lating to  the  foster  care  or  adoptive  place- 
ment, or  termination  of  parental  rights,  of 
Indian  children.  There  is  currently  no  statu- 
tory link  between  the  Indian  Child  Welfare 
Act  and  the  child  welfare  services  programs 
under  the  Social  Security  Act. 
House  Bill 
The  State  plan  for  title  IV-B  must  contain 
a  description,  developed  after  consultation 
with   Indian   tribes   or   tribal   organizations 
within  the  State,  of  the  specific  measures 
taken  by  the  State  to  comply  with  the  re- 
quirements of  the  Indian  Child  Welfare  Act. 
Effective  date— October  1.  1993. 
Senate  Amend.ment 
No  provision. 

Conference  agreement 

The    conference    agreement    follows    the 
House  bill. 
Effective  date.— October  1.  1993. 

5.  Reports  on  Child  Welfare  Services  and  Ex- 

penditures 

(Section  103  of  the  House  bill  and  section 
7101  of  Senate  amendment) 
Present  Lau. 

The  State  plan  for  the  title  IV-B  program 
must  contain  a  description  of  the  services  to 
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be  provided  and  specify  the  ^eofrraphic  areas 
where  such  services  will  be  available. 
House  Bill 

States  wishing:  to  participate  in  the  new 
services  entitlement  must  submit  to  the  Sec- 
retary, as  a  title  IV-B  plan  amendment,  a 
comprehensive  family  services  plan. 

Beginning  for  fiscal  year  1994.  the  State 
plan  for  the  title  IV-B  program  must  include 
a  pre-expenditure  report  on  the  intended  use 
of  payments,  including  information  on  the 
types  of  services  to  be  provided  and  the  geo- 
graphic areas  where  the  services  will  be 
available,  which  must  be  made  public  in  a 
manner  to  facilitate  public  comment  by  any 
person  during  its  development. 

Beginning  for  fiscal  year  1994.  the  bill  re- 
quires that  each  State  prepare  an  annual  re- 
port on  actual  expenditures  for  services 
under  title  IV-B.  The  report  must  be  in  such 
form  and  contain  such  information  as  the 
State  finds  necessary  to:  provide  an  accurate 
description  of  services;  secure  a  complete 
record  of  the  purposes  for  which  the  funds 
were  spent:  and  enable  a  determination  of 
the  extent  to  which  funds  were  spent  in  a 
manner  consistent  with  the  pre-expenditure 
report.  The  report  must  be  transmitted  to 
the  Secretary,  available  for  public  comment, 
and  provided,  upon  request,  to  any  interested 
public  agency. 

The  Secretary  must  establish  uniform  defi- 
nitions of  services  for  use  by  the  States  in 
preparing  the  report,  and  must  establish  a 
date  by  which  States  must  submit  the  re- 
port. 

A  State  plan  requirement  is  added  to  title 
IV -B  that  States  provide  information  for  the 
second  preceding  fiscal  year  on  aggregate  ex- 
penditures by  the  State  and  its  political  sub- 
divisions for  child  welfare  services,  broken 
down  to  show  the  extent  to  which  the  ex- 
penditures were  from  funds  provided  by  Fed- 
eral. State  or  local  sources.  This  amendment 
will  apply  to  State  plans  beginning  for  fiscal 
year  1993.  The  Secretary  must  transmit  a 
summary  of  this  information  to  the  House 
Committee  on  Ways  and  Means  and  the  Sen- 
ate Committee  on  Finance,  and  make  the 
summary  available  to  the  public  at  a  charge 
equal  to  the  cost  of  printing. 

£//ec/ii'e  da<e.— October  1.  1993. 
Senate  Amend.ment 

States  wishing  to  participate  in  the  new 
innovative  services  entitlement  must  submit 
to  the  Secretary  a  title  IV-B  plan  amend- 
ment describing  services  the  State  intends  to 
provide  with  its  new  entitlement  allotment. 

No  later  than  January  1.  1994.  and  annually 
thereafter,  each  State  must  submit  to  the 
Secretary  a  report  that  summarizes  activi- 
ties actually  carried  out  with  new  funds 
made  available  under  this  legislation.  Such 
reports  will  cover  the  most  recently  com- 
pleted fiscal  year,  and  be  in  such  form  and 
contain  such  information  as  the  Secretary 
requires  by  regulation. 

In  addition,  as  described  in  item  A.l.d.. 
each  State  must  report  information  to  the 
Secretary  on  comprehensive  substance  abuse 
treatment  programs  funded  under  title  IV-B 
that  is  needed  to  evaluate  the  operation  and 
effectiveness  of  program  services. 

£//ec(ae  date.— January  1.  1994. 

CO.NFERENCE  AGREEMENT 

The  conference  agreement  follows  the 
House  bill,  with  modifications.  The  proposed 
requirement  for  a  pre-expenditure  report  is 
deleted,  and  SUte  title  IV-B  plans  must  con- 
tinue to  contain  a  description  of  services  to 
be  provided.  The  post-expenditure  reports 
will  apply  to  all  expenditures  under  title  IV- 
B   but   expenditures   relating   to   substance 
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abuse  prevention  and  treatment.  The  re- 
quirement that  the  Secretary  establish  uni- 
form definitions  of  services  is  amended  to 
make  such  requirement  to  the  extent  fea- 
sible. The  conference  agreement  further  pro- 
vides that  the  requirement  that  State  plans 
include  information  on  aggregate  expendi- 
tures will  apply  beginning  for  fiscal  year 
1994.  instead  of  fiscal  year  1993. 

Effective  date.— Date  of  enactment  with  re- 
spect to  expenditures  under  title  IV-B  in  or 
after  fiscal  year  1994. 

B.  Foster  Care  and  adoption  Assistance 
AND  Related  Provisions 
/.  Comprehensive  services/flexible  spending 

(Section  201  of  House  bill  and  sections  7102 
and  7112  of  Senate  amendment) 
Present  Law 

No  provision. 

House  Bill 

A  new  part  C  is  added  to  title  IV  of  the  So- 
cial Security  Act.  Under  title  IV-C.  States 
may  pscrticipate  in  a  comprehensive  and  co- 
ordinated services  designed  to:  preserve  and 
strengthen  families  children  more  expedi- 
tiously if  an  out-of-home  placement  is  found 
to  be  necessary,  or  place  children  in  adoptive 
homes  or  other  permanent  arrangements  in  a 
timely  fashion  if  reunification  is  not  appro- 
priate. 

Under  the  project,  funds  for  the  existing 
Federal  child  welfare  and  foster  care  pro- 
grams may  be  combined  and  the  States  may 
be  granted  authority  to  modify  certain  re- 
quirements of  title  IV-B  or  IV-E. 

The  amount  of  a  grant  for  a  fiscal  year  to 
a  State  participating  in  a  project  will  be 
equal  to  the  sum  of:  110  percent  of  the 
amount  of  the  State  title  IV-B  allotments 
(but  not  including  additional  allotments 
available  to  the  State  as  a  result  of  outlays 
being  lower  than  the  CBO  baseline)  for  the 
fiscal  year;  and  the  amount  the  State  would 
have  properly  claimed  for  reimbursement 
under  the  title  IV-E  foster  care  program  for 
the  fiscal  year  (including  expenditures  relat- 
ing to  maintenance  payments,  child  place- 
ment services,  administration,  training,  and 
the  independent  living  program). 

The  Secretary  will  estimate  the  State's 
title  IV-E  foster  care  program  claims  for  a 
fiscal  year  by:  determining  the  amount  paid 
the  SUte  for  the  fiscal  year  immediately 
preceding  the  fiscal  year  the  State  com- 
menced the  project;  adjusting  the  amount  at 
an  annual  rate  which  reflects  the  average  an- 
nual rate  of  growth  in  expenditures  by  the 
State  on  behalf  of  foster  children  under  title 
IV-E  for  the  3-year  period  prior  to  the  com- 
mencement of  the  project;  and  increasing  the 
amount,  to  the  extent  the  Secretary  deems 
appropriate,  by  taking  into  account  the 
State's  estimates  of  such  claims,  the  pro- 
jected rate  of  inflation  for  the  fiscal  year, 
the  rate  at  which  foster  care  expenses  in 
other  States  have  increased,  changes  in 
State  laws  or  procedures  that  would  change 
the  rate  at  which  children  are  placed  into 
foster  care,  and  the  amount  (if  any)  by  which 
the  national  average  foster  care  placement 
rate  exceeds  the  State's  foster  care  place- 
ment rate. 

To  the  extent  a  State  chooses  not  to  oper- 
ate the  project  statewide,  the  grant  amount 
will  be  adjusted  downward  based  on  the  rel- 
ative number  of  children  in  foster  care  in  the 
area  of  the  State  in  which  the  project  is  to 
be  conducted. 
Effective  date.— October  1.  1993. 
Senate  Amendment 
(a)  Demonstration  to  improve  Coordination  of 
Services.— The  Secretary  will  be  required  to 


permit  up  to  15  States  to  use  Federal  title 
IV-E  foster  care  administrative  (entitle- 
ment) matching  funds  (not  to  exceed  S3  mil- 
lion per  year  for  any  one  SUte)  to  conduct 
pilot  projects  to  improve  the  coordination  of 
services  for  families  and  children.  Applica- 
tions for  approval  of  projects  must  be  sub- 
mitted by  the  Governor.  Projects  may  last 
up  to  3  years. 

Applications  must  include  a  description  of 
the  measures  to  be  employed  to  improve  co- 
ordination of  the  child  welfare,  foster  care, 
and  adoption  assisunce  programs  with  sev- 
eral or  all  of  the  following  programs  de- 
signed to  assist  families  and  children:  pro- 
grams under  the  Social  Security  Act  (AFDC. 
child  support  enforcement.  JOBS,  medicaid 
and  maternal  and  child  health).  WIC.  edu- 
cation programs,  menul  health  programs, 
juvenile  justice  programs.  subsUnce  abuse 
programs,  programs  for  the  developmenully 
disabled,  and  other  programs  determined  by 
the  Sute  and  approved  by  the  SecreUry. 

Sutes  receiving  granu  will  be  required  to 
describe  Federal.  SUte.  and  local  laws  and 
administrative  policies  that  impede  coordi- 
nation of  the  delivery  of  services  to  families 
and  children.  Sutes  also  must  describe  the 
steps  they  have  uken  or  intend  to  Uke  to 
eliminate  or  reduce  problems  in  coordination 
that  result  from  SUte  or  local  laws  and  poli- 
cies. They  must  also  provide  the  SecreUry 
with  information  on  barriers  they  have  iden- 
tified in  Federal  legislation  and  policy  that 
limit  Sutes'  ability  to  coordinate  services 
for  families  and  children. 

The  SecreUries  of  HHS.  Agriculture,  and 
Education,  and  the  Attorney  General,  will  be 
required  to  review  DepartmenUl  policies  to 
determine  whether  changes  in  regulations 
and  policies  can  be  made  without  legislative 
changes  to  improve  the  funding  and  delivery 
of  services  for  children  and  families.  In  un- 
deruking  this  review,  they  must  consult 
with  represenutives  of  SUte  and  local  gov- 
ernments. 

A  report  including  recommendations  for 
making  both  legislative  and  non-legislative 
changes  to  improve  coordination  must  be 
submitted  to  the  Congress  by  July  1.  1993. 
and  must  include  a  description  of  any  tech- 
nical assisunce  that  the  Departments  will 
provide  to  the  Sutes  to  assist  them  in  pro- 
gram coordination  and  an  analysis  of  impedi- 
menu  to  coordination  described  by  partici- 
pating Sutes.  as  such  impediments  relate  to 
Federal  policies  and  laws. 

Any  SUte  approved  by  the  SecreUry  to 
operate  a  demonstration  project  to  improve 
coordination  of  services  will  be  required  to 
conduct  an  evaluation  of  the  project's  effec- 
tiveness in  improving  the  coordination  and 
the  funding  of  child  and  family  services,  and 
report  the  results  of  the  evaluation  to  the 
SecreUry  upon  completion  of  the  project. 
Sutes  may  use  regular  title  IV-E  adminis- 
trative matching  funds  for  evaluation. 

(b)  Flexible  Spending  Demonstrations.— Title 
IV-E  is  amended  to  authorize  up  to  10  Sutes 
to  conduct  demonstration  projects,  intended 
to  provide  Sutes  with  the  fiexibility  and  re- 
sources necessary  to  develop  innovative  poli- 
cies and  appropriate  service  networks  to  pre- 
serve and  strengthen  families  with  children 
at  risk  of  needing  out-of-home  placement;  to 
reunite  children  with  their  families  as 
promptly  as  possible  if  out-of-home  place- 
ment is  necessary;  to  place  children  in  adop- 
tive homes  or  other  permanent  arrange- 
ments, including  gnjardianship  and  place- 
ment with  relatives,  if  reunification  is  not 
possible  or  not  in  the  child's  best  interest; 
and  to  provide  for  evaluation  of  innovative 
SUte  programs  and  assessment  of  the  im- 


pact of  such  programs  on  children  and  fami- 
lies. 

To  the  extent  feasible  in  view  of  the  num- 
ber of  approvable  applications  received,  the 
SecreUry  shall  approve  at  least  2  and  not 
more  than  4  applications  from  Sutes  with 
populations  of  less  than  1.5  million:  at  least 
3  and  not  more  than  5  from  Sutes  with  popu- 
lations between  1.5  and  7  million;  and  at 
least  2  and  not  more  than  4  from  Sutes  with 
populations  over  7  million.  No  more  than  4 
applications  shall  be  approved  for  any  one 
geographical  region  of  the  country,  as  deter- 
mined by  the  Secretary. 

The  amount  of  the  grant  payable  to  a 
SUte  in  a  fiscal  year  will  equal  the  "applica- 
ble percenuge"  of  the  sum  of  the  following: 
the  amounts  paid  to  the  Sute  for  fiscal  year 
1992  under  sections  423  and  474  (except  for 
adoption  assisUnce  payments  and  adminis- 
trative cosu  associated  with  adoption  assist- 
ance); the  portion  of  the  amount  (if  any)  by 
which  title  IV-B  appropriations  for  a  fiscal 
year  exceed  such  appropriations  for  fiscal 
year  1992,  that  would  be  payable  to  the  SUte 
if  the  State  were  not  conducting  a  dem- 
onstration; and  20  percent  of  the  amount 
that  would  have  been  payable  to  the  SUte 
for  the  immediately  preceding  fiscal  year 
under  section  423  if  the  SUte  were  not  con- 
ducting a  demonstration. 

The  term  "applicable  percenUge"  means 
the  following  quotient,  as  determined  by  the 
SecreUry  after  Uking  into  account  esti- 
mates prepared  by  the  evaluating  entity:  the 
number  of  children  in  the  demonstration 
areas  with  respect  to  whom  the  Sute  would 
have  made  foster  care  maintenance  pay- 
ments under  section  472  for  the  fiscal  year  if 
the  SecreUry  had  approved  the  Sute  IV-E 
plan  and  the  SUte  were  not  authorized  to 
conduct  a  demonstration  project,  divided  by 
the  toui  number  of  such  children  in  the 
Sute. 

During  the  period  that  the  SUte  Is  con- 
ducting a  demonstration,  ceruin  provisions 
of  title  IV-B  and  IV-E  will  not  apply  to  the 
sute. 

Effective  date.— Date  of  enactment. 
Confere.n'ce  Agreement 

The  conference  agreement  adopts  the 
House  bill  provision  for  comprehensive  serv- 
ice projects,  but  limiu  participation  to  3 
Sutes.  and  modifies  the  calculation  of  the 
grant  amount.  The  conferees  encourage  the 
Governor  of  a  participating  Sute  to  consider 
implementing  joint  funding  and  other  mech- 
anisms designed  to  ensure  the  commitment 
of  each  of  the  child  welfare,  juvenile  justice 
and  menul  health  systems  to  the  project, 
and  to  convene  an  interagency  Usk  force  in- 
cluding nonprofit  provider  agencies  to  joint- 
ly plan  and  implement  the  comprehensive 
service  project  in  the  Sute. 

In  addition,  the  conference  agreement 
adopts  the  Senate  provision  authorizing 
funds  to  conduct  demonstrations  to  improve 
coordination  of  services,  and  would  allow  up 
to  3  Sutes  to  participate. 

Effective  date.— October  1,  1992. 
2.  Changes  to  eligibility  requirements  under  title 
IV-E 

Present  Law 

Under  a  Sute  title  IV-E  plan,  a  Sute 
must  make  foster  care  maintenance  pay- 
ments with  respect  to  a  child  who  would  be 
classified  a  dependent  child  under  the  AFDC 
program,  but  for  the  child's  removal  from 
the  home  of  a  relative,  if  (and  subject  to  cer- 
uin other  conditions):  the  child  received 
AFDC  at  the  time  removal  was  initiated;  the 
child  would  have  received  AFDC  at  the  time 
removal  was  initiated  if  application  had  been 


made;  or  the  child  had  been  living  with  a 
careuker  relative  within  6  months  prior  to 
the  time  removal  was  initiated,  and  would 
have  received  AFDC  at  the  time  removal  was 
initiated  if  the  child  had  been  living  with 
such  a  relative  and  application  had  been 
made. 

Also,  under  a  State  title  IV-E  plan,  a  Sute 
must  enter  into  adoption  assisunce  agree- 
ments with  the  adoptive  parents  of  children 
with  special  needs.  Under  an  adoption  assist- 
ance agreement,  a  SUte  may  make  adoption 
assistance  payments  with  respect  to  a  child 
with  special  needs  if  the  child: 

(a)  at  the  time  adoption  proceedings  were 
initiated,  met  the  requirements  necessary  to 
be  classified  a  dependent  child  under  the 
AFDC  program  or  would  have  met  such  re- 
quirements except  for  his  removal  from  the 
home  of  a  careuker  relative;  or  meets  all 
the  eligibility  requiremenu  for  the  SSI  pro- 
gram; 

(b)  received  AFDC  at  the  time  removal 
from  the  home  of  a  relative  was  initiated, 
would  have  received  AFDC  if  application  had 
been  made,  or  had  been  living  with  a  care- 
uker relative  within  6  months  prior  to  the 
time  removal  was  initiated  and  would  have 
received  AFDC  at  the  time  removal  was  ini- 
tiated if  the  child  had  been  living  with  such 
a  relative  and  application  had  been  made;  or 
meets  all  the  eligibility  requirements  of  the 
SSI  program. 

a.  Abandoned  children 
(Section  202  of  House  bill) 

Prese.nt  Law 

Sutes  cannot  generally  claim  title  IV-E 
reimbursement  for  abandoned  children,  since 
the  financial  circumsunces  and  living  ar- 
rangements of  the  parenWs)  cannot  be  deter- 
mined to  verify  actual  or  potential  AFDC 
eligibility. 

House  Bill 

Sutes  may  make  foster  care  maintenance 
and  adoption  assisunce  payments  under 
title  IV-E  to  each  child  entering  foster  care 
on  or  after  October  1.  1993  who  has  been  de- 
termined by  a  court  of  competent  jurisdic- 
tion to  be  an  abandoned  child,  for  whom  the 
Sute  agency  cannot,  despite  diligent  efforts, 
determine  the  financial  circumsunces  and 
living  arrangements  of  the  parent(s).  and 
who  is  under  the  responsibility  of  the  Sute. 

£//ecfii;e  date.— October  1.  1993. 
Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

b.  Clarification  of  "removal  from  home" 

requirement 

(Section  203  of  House  bill) 
Present  Law 

HHS  policy,  articulated  in  a  "policy  inter- 
preution  question"  (PIQ)  Issued  August  13. 
1987.  interprets  title  IV-E  eligibility  require- 
ments relating  to  "removal  from  the  home" 
to  mean  children  must  be  physically  removed 
from  the  home.  Thus,  for  example,  under  this 
interpreution  a  child  who  goes  to  live  with 
his  grandmother  before  custody  is  trans- 
ferred to  the  Sute  and  the  child  is  formally 
placed  into  foster  care  with  the  grand- 
mother, is  not  eligible  for  title  IV-E  because 
no  physical  removal  has  occurred. 
House  Bill 

Federal  reimbursement  under  the  title  IV- 
E  foster  care  maintenance  payments  and 
adoption  assisunce  programs  may  be  made 
on  behalf  of  children  placed  in  foster  care  or 
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for  adoption  who  the  Sute  has  not  phys- 
ically removed  from  the  home  of  the  care- 
uker. but  of  whom  the  Sute  assumes  legal 
custody,  and  who  otherwise  meets  the  eligi- 
bility requirements  for  the  program. 

Effective  date.— October  1.  1992. 

In  addition,  effective  on  the  date  of  enact- 
ment. Sutes  may  claim  Federal  reimburse- 
ment retroactively  for  foster  care  and  adop- 
tion assisunce  expenditures  made  by  the 
Sute  from  October  1.  1982  to  October  1.  1992 
with  respect  to  such  children.  Sutes  may 
have  one  year  from  the  date  of  enactment  to 
submit  old  claims  (i.e..  claims  that  are  sub- 
mitted more  than  2  years  after  expenditure). 

Effective  date.— Date  of  enactment. 

Senate  Amendmen-t 
No  provision. 

Conference  agreement 
The  conference  agreement  does  not  include 
the  House  bill  provision. 

c.  Dissolved  adoptions 

(Section    204    of   House    bill    and    section 
7103(b)  of  Senate  amendment) 
Present  Law 

A  child  on  whose  behalf  title  IV-E  adop- 
tion assisunce  payments  are  made  (and 
whose  adoption  has  been  legally  finalized  by 
a  judicial  decree  of  adoption),  but  whose 
adoption  is  subsequently  set  aside  by  the 
court  and  who  returns  to  foster  care,  is  often 
not  eligible  for  title  IV-E  foster  care  mainte- 
nance and  adoption  assisunce  payments,  be- 
cause the  income  or  resources  of  the  adop- 
tive family  has  made  the  child  ineligible  for 
the  AFDC  or  SSI  program. 
House  Bill 

Sutes  may  make  foster  care  or  adoption 
assisunce  payments  under  title  IV-E  on  be- 
half of  a  child  with  respect  to  whom  such 
payments  were  previously  made,  whose  adop- 
tion has  been  set  aside  by  a  court,  who  other- 
wise meets  eligibility  requirements  under 
title  IV-E.  and  who  fails  to  meet  the  AFDC 
eligibility  requirements,  but  would  meet 
them  if  the  adoption  were  treated  as  never 
having  occurred,  and  the  child  were  treated 
as  if  in  the  same  financial  and  other  cir- 
cumsunces as  when  the  child  last  received 
title  IV-E  payments. 

Effective  date.— October  1.  1992. 
Senate  Amendment 

Same  as  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Effective  date.— October  1.  1992. 

d.  Extension  of  definition  of  special  needs 

child 

(Section  206  of  House  bill) 
Present  Law 

To  be  eligible  for  adoption  assisunce  a 
child  must  be  determined  to  have  "special 
needs."  A  child  shall  not  be  considered  a 
child  with  special  needs  unless:  (1)  the  Sute 
determines  the  child  cannot  or  should  not  be 
returned  to  the  home  of  his  parents;  and  (2) 
the  Sute  had  first  determined  (A)  that  there 
exists  with  respect  to  the  child  a  specific  fac- 
tor or  condition  (such  as  ethnic  background, 
age.  membership  in  a  minority  or  sibling 
group,  a  medical  condition  or  physical,  emo- 
tional or  menul  handicap)  that  make  adop- 
tion unlikely  without  providing  financial  or 
medical  assisunce.  and  (B)  a  reasonable  but 
unsuccessful  effort  has  been  made  to  place 
the  child  with  appropriate  adoptive  parenu 
without  providing  such  assisunce. 
House  Bill 

A  child  shall  not  be  considered  a  child  with 
special  needs  unless  the  Sute  determines:  (1) 
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the  child  cannot  or  should  not  be  returned  to 
the  home  or  legal  custody  of  the  parents:  (2) 
there  exists  a  specific  factor  or  condition 
(such  as  ethnic  background,  age.  or  member- 
ship in  a  minority  or  sibling  group,  or  the 
presence  of  factors  such  as  medical  condi- 
tions or  physical,  mental,  or  emotional 
handicaps)  or  information  available  and 
known  about  the  child's  history  indicating  a 
high  risk  of  medical  conditions,  or  emo- 
tional, physical,  or  mental  handicaps,  which 
makes  it  reasonable  to  conclude  that  the 
child  cannot  be  placed  for  adoption  without 
an  adoption  assistance  agreement;  and  (3)  a 
reasonable  but  unsuccessful  effort  has  been 
made  to  place  the  child  with  appropriate 
adoptive  parents  without  providing  financial 
or  medical  assistance. 

A  child  also  may  qualify  for  title  IV-E 
adoption  assistance  as  a  child  with  special 
needs  if  the  State  determines  that  the  child 
has  been  adopted:  immediately  prior  to  adop- 
tion, was  under  the  care  and  responsibility  of 
the  State  agency  administering  the  State 
plan:  and  has  a  mental,  physical,  or  emo- 
tional handicap  that  existed  before  the  adop- 
tion but  was  not  diagnosed  until  after  the 
adoption,  or  that  first  manifests  itself  after 
the  adoption  but  is  congenital  or  was  caused 
before  the  adoption. 

States  will  be  required  to  submit  a  descrip- 
tion of  those  factors  and  conditions  which 
make  a  child  a  child  with  special  needs  to 
the  Secretary,  as  well  as  any  modifications 
that  are  made  to  the  factors  and  conditions. 

Effective  date.— October  1.  1993,  with  respect 
to  children  who  are  adopted  after  September 
30,  1993. 

Senate  AMENDMErrr 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  with  respect  to  chil- 
dren who  qualify  for  title  IV-E  adoption  as- 
sistance after  they  have  been  adopted,  the 
provision  is  modified  to  include  as  eligible 
children  who  may  have  been  under  the  care 
and  responsibility  of  a  private  nonprofit 
agency  immediately  prior  to  their  adoption. 
In  addition  to  children  who  had  been  under 
the  care  and  responsibility  of  the  State  agen- 
cy. 

The  conferees  do  not  intend  this  provision 
to  restrict  the  ability  of  adoptive  parents  to 
obtain  adoption  assistance  after  a  final  de- 
cree of  adoption  as  a  result  of  a  successful 
appeal  through  the  State's  fair  hearing  proc- 
ess or  an  equivalent  administrative  review 
procedure. 

Effective  date— October  1.  1993.  with  respect 
to  children  who  are  adopted  after  September 
30.  1993. 

e.  Time  frame  for  judicial  determinations 
on  voluntary  placements 

(Section  212  of  House  bill) 
Present  Law 

No  payment  may  be  made  under  title  IV-E 
to  reimburse  a  State  for  foster  care  mainte- 
nance payments  in  the  case  of  any  child  who 
was  removed  from  the  home  as  a  result  of  a 
voluntary  placement  agreement  and  has  re- 
mained in  the  placement  for  more  than  180 
days,  unless  there  has  been  a  judicial  deter- 
mination within  the  first  180  days  of  the 
placement  to  the  effect  that  the  placement 
is  in  the  best  interests  of  the  child. 
House  Bill 

With  respect  to  any  child  who  remains  in 
foster  care  under  a  voluntary  placement 
agreement  for  more  than  180  days  without 
there  having  been  a  judicial  determination 
within  the  first  180  days  of  the  placement  to 


the  effect  that  the  placement  is  in  the  best 
interests  of  the  child.  Federal  reimburse- 
ment may  be  claimed  for  foster  care  mainte- 
nance payments  beginning  180  days  after  the 
date  that  such  judicial  determination  is  fi- 
nally made. 

Effective  date.— October  1.  1992.  with  respect 
to  foster  care  placements  made  on  or  after 
October  1.  1992. 

Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 
3.  Study  of  reasonable  efforts  requirement  by 
advisory  committee 

(Section  207  of  House  bill  and  section  7105 
of  Senate  amendment) 

Present  Law 

In  order  for  a  State  to  be  eligible  for  title 
IV-E  funding,  the  State  plan  must  specify 
that,  in  each  case,  reasonable  efforts  will  be 
made  prior  to  the  placement  of  a  child  in  fos- 
ter care  to  prevent  the  need  for  foster  care 
and  make  it  possible  for  the  child  to  return 
home  (sec.  471(a)(15)).  The  statute  also  pro- 
vides that  for  each  child  entering  foster  care 
after  October  1.  1983.  a  judicial  determina- 
tion must  be  made  that  there  were  reason- 
able efforts  to  prevent  placement  in  foster 
care.  (sec.  472(a)(1)). 

House  Bill 

Within  90  days  of  enactment,  the  Secretary 
must  establish  an  advisory  committee  of  at 
least  9  members  to  study  and  make  rec- 
ommendations concerning  the  implementa- 
tion of  the  "reasonable  efforts"  requirement 
of  section  471(a)(15).  The  advisory  committee 
must  include  representatives  of  private,  non- 
profit organizations  with  an  interest  In  child 
welfare:  agencies  of  States  and  political  sub- 
divisions responsible  for  child  protective 
services,  foster  care  services  or  adoption 
services;  judicial  bodies  of  States  and  politi- 
cal subdivisions  who  adjudicate  family  law 
issues:  and  attorneys  and  others  who  rep- 
resent children  and  parents. 

No  later  than  April  1.  1994.  the  advisory 
committee  must  submit  a  report  to  the  Sec- 
retary and  to  Congress  that  includes  legisla- 
tive or  other  recommendations  concerning 
the  implementation  of  the  "reasonable  ef- 
forts" requirements. 

Members  of  the  advisory  committee  would 
receive  compensation  while  engaging  in  the 
business  of  the  advisory  committee  at  a  rate 
fixed  by  the  Secretary,  not  to  exceed  GS-18 
of  the  General  Schedule  established  under 
sec.  5332  of  Title  V.  U.S.C.  and  would  be  al- 
lowed travel  expenses.  Full-time  officers  or 
employees  of  the  United  States  could  not  re- 
ceive additional  pay.  allowances  or  benefits 
by  serving  on  the  committee.  The  committee 
could  employ  and  fix  the  compensation  of 
one  individual. 

Effective  date.— Date  of  enactment. 
Senate  amendme.nt 

Similar  to  House  provision  except  advisory 
committee  must  include  a  representative  of 
hospitals  that  treat  a  significant  number  of 
boarder  babies.  A  representative  of  attorneys 
and  others  who  represent  children  and  fami- 
lies is  not  required.  The  advisory  commit- 
tee's report  is  due  by  January  1.  1994  and 
must  include  recommendations  for  making 
improvements  in  the  implementation  of  the 
requirements  under  section  471(a)(15).  There 
is  no  specific  authorization  for  the  commit- 
tee to  hire  staff. 
Effective  date.— Date  of  enactment. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  and  Senate  provisions  with  respect  to 


an  advisory  committee  on  reasonable  efforts, 
modified  to  delete  the  required  representa- 
tion on  the  committee  of  attorneys  and  oth- 
ers who  represent  children  and  families,  and 
representatives  of  hospitals  that  treat  a  sig- 
nificant number  of  boarder  babies. 
Effective  date— Date  of  enactment. 

4.  Tax  deduction  for  costs  of  adopting  a  child 

tcith  special  needs 

(Section  7104  of  Senate  amendment) 
Present  Law 

Taxpayers  are  not  allowed  to  deduct  ex- 
penses related  to  adopting  a  child  in  deter- 
mining their  Federal  income  tax  liability. 
House  Bill 

No  provision. 

Senate  Amendment 

Taxpayers  may  deduct  certain  allowable 
expenses  (up  to  a  maximum  of  S3.000)  of 
adopting  a  special  needs  child.  The  deduction 
may  be  taken  whether  or  not  the  taxpayer 
itemizes  deductions.  Allowable  expenses  in- 
clude reasonable  and  necessary  adoption 
fees,  court  costs,  attorneys  fees,  and  other 
expenses  directly  related  to  the  legal  adop- 
tion of  the  child  which  are  eligible  for  reim- 
bursement under  the  title  IV-E  adoption  as- 
sistance program.  A  special  needs  child  is  a 
child  with  respect  to  whom  the  State  has  de- 
termined that  there  exists  a  specific  factor 
or  condition  (such  as  ethnic  background,  age 
or  membership  in  a  minority  or  sibling 
group,  or  medical  condition  or  physical, 
mental  or  emotional  handicap)  that  makes  it 
difficult  to  find  an  adoptive  home  for  the 
child. 

Effective  date.— The  provision  Is  effective 
for  adoptions  occurring  after  December  31, 
1992. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date.— The  provision  is  effective 
for  adoptions  occurring  after  December  31. 
1992. 

5.  Periodic  review  of  foster  care  maintenance 

payments 

(Section  209  of  House  bill) 
Present  Law 

Each  State  establishes  its  own  foster  care 
maintenance  payment  levels.  Under  current 
title  IV-E  law.  as  part  of  the  State  plan  re- 
quirements, States  must  periodically  review 
their  foster  care  maintenance  and  adoption 
assistance  payments. 

House  Bill 

States  are  required  to  review  their  foster 
care  maintenance  payment  and  adoption  as- 
sistance levels  at  least  every  three  years  to 
assure  their  continuing  appropriateness,  and 
report  the  results  of  the  review  to  the  Sec- 
retary and  the  public  at  such  time  and  in 
such  form  and  manner  as  the  Secretary  may 
by  regulation  require. 

At  a  minimum,  the  report  must  include  a 
statement  of  the  manner  in  which  the  foster 
care  maintenance  payment  level  is  deter- 
mined, including  information  on  the  actual 
cost  of  foster  care:  information  regarding  the 
basic  payment  level  and  whether  this  level 
includes  an  amount  to  cover  the  cost  of 
clothing:  and  information  regarding  whether 
the  payment  level  varies  by  the  type  of  care 
or  the  special  needs  or  age  of  the  child,  and. 
if  so.  the  payment  levels  for  each  special 
needs,  care  or  age  category. 

States  that  do  not  pay  a  differential  rate 
for  children  with  special  needs  who  are  HIV- 
positive  or  have  AIDS,  or  children  who  are 
drug-addicted  or  have  complications  due  to 


drug  or  alcohol  exposure,  must  provide  the 
reasons.  In  addition,  the  report  must  include 
information  on  any  limitations  imposed  by 
the  State  on  adoption  assistance  payment 
levels. 

£//ectiwe  date.— October  1.  1992. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

£//ec<ii'e  date.— October  1.  1992. 
6.  Amendments  to  case  review  system  and  case 
plan  requirements 

Present  Law 

To  receive  certain  incentive  funds  under 
title  IV-B.  States  are  required  to  implement 
and  operate,  in  addition  to  other  activities,  a 
case  review  system  for  each  child  receiving 
foster  care  under  the  supervision  of  the 
State.  Section  475  of  title  IV-E  defines  "case 
review  system"  to  mean  a  procedure  for  as- 
suring that:  each  child  has  a  case  plan  meet- 
ing specified  requirements,  the  status  of 
each  child  is  reviewed  at  least  once  every  six 
months  by  a  court  or  by  administrative  re- 
view, and  each  child  in  foster  care  is  assured 
a  dispositional  hearing  in  a  court,  or  by  an 
administrative  body  appointed  or  approved 
by  the  court,  no  later  than  18  months  after 
the  original  placement  in  foster  care  (and  pe- 
riodically thereafter  during  a  continuation 
of  foster  care). 

The  dispositional  hearing  determines:  the 
future  status  of  the  child,  including  but  not 
limited  to.  whether  the  child  should  be  re- 
turned to  the  parent,  should  be  continued  in 
foster  care  for  a  specified  period,  should  be 
placed  for  adoption,  or  should  be  continued 
in  foster  care  on  a  permanent  or  long-term 
basis:  and  for  a  child  who  is  age  16  or  older, 
the  services  needed  to  assist  the  child  to 
make  the  transition  to  independent  living. 

a.  Accelerated  dispositional  hearing 
(Section  210  of  House  bill) 

House  Bill 

The  definition  of  "case  review  system  "  is 
amended  to  require  that  the  dispositional 
hearing  take  place  no  later  than  12  months 
after  placement,  rather  than  the  current  18 
months. 

Effective  date.— October  1.  1994. 
Senate  amendment 

No  provision. 

Conference  agree.ment 

The  conference  agreement  follows  the 
House  provision,  modified  to  require  the 
dispositional  hearing  to  take  place  no  later 
than  15  months  after  placement.  The  con- 
ferees note  that  States  may.  prior  to  fiscal 
year  1995.  phase-in  implementation  of  the  re- 
quirement in  order  to  secure  a  smooth  tran- 
sition to  the  12-month  dispositional  hearing 
standard. 

Effective  date.— October  1.  1994. 

b.  Period  review  of  children  free  for  adop- 

tion 

(Section    211    of   House    bill    and    Senate 
7103(a)  of  Senate  amendment) 
House  Bill 

With  respect  to  any  child  for  whom  a  de- 
termination is  made  that  such  child  should 
be  placed  for  adoption,  the  court  or  adminis- 
trative body  that  conducts  a  dispositional 
hearing  must  determine  and  document  the 
measures  needed  to  enhance  the  likelihood 
of  making  the  child  legally  eligible  for  adop- 
tion and  finding  an  adoptive  family  for  the 
child. 

With  respect  to  any  child  who  is  legally  el- 
igible for  adoption,  the  court  or  administra- 


tive body  that  conducts  a  dispositional  hear- 
ing must  determine  and  document  the  spe- 
cific measures  which  have  been  and  need  to 
be  taken  to  make  an  adoptive  placement,  or 
a  finding  that  placement  of  the  child  in  an 
adoptive  family  would  be  inappropriate. 

Effective  date.— October  1.  1994. 
Senate  Amendment 

In  the  case  of  a  child  who  is  legally  eligible 
for  adoption,  the  court  or  administrative 
body  conducting  the  case  review  must  deter- 
mine and  document  the  specific  measures 
taken  by  the  State  agency  to  make  a  place- 
ment of  the  child  in  an  adoptive  family,  or  a 
finding  that  adoptive  placement  would  be  in- 
appropriate for  the  child. 

Effective  date.— October  1,  1993. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  requirements  would 
apply  to  the  court  or  administrative  body 
conducting  the  case  review,  rather  than  the 
court  dispositional  hearing. 

£//ecrire  date.— October  1.  1994. 

c.  "Most  appropriate  setting"  requirement 
(Section  7106(a)  of  Senate  amendment) 

Present  Law 

Current  law  requires  each  foster  child  to 
have  a  case  plan  designed  to  achieve  place- 
ment in  the  "least  restrictive  (most  family- 
like) setting  available." 

House  Bill 

No  provision. 

Senate  Amendment 

The  current  law  requirement  will  be  modi- 
fied to  require  placement  in  "the  least  re- 
strictive (most  family-like)  and  most  appro- 
priate setting  available." 

Effective  date.— This  provision  applies  to 
case  reviews  conducted  on  or  after  July  1. 
1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date.— This  provision  applies  to 
case  reviews  conducted  on  or  after  October  1, 
1992. 

d.  Citizen  review  volunteers 
(Section  7106(b)  of  Senate  amendment) 

House  Bill 

No  provision. 

Senate  Amendment 

The  current  law  definition  of  case  review 
system  will  be  amended  to  provide  that,  to 
the  extent  determined  appropriate  by  the 
State,  citizen  volunteers  may  participate  in 
making  recommendations  at  either  the  peri- 
odic court  of  administrative  reviews,  or  at 
dispositional  hearings.  This  provision  is  ef- 
fective upon  enactment. 

Effective  date.— Date  of  enactment. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date.— Date  of  enactment. 

e.  Health  care  plans  for  foster  children 
(Section  7111  of  Senate  amendment) 

House  Bill 

No  provision. 

Senate  a.mend.ment 

Each  child's  case  plan  must  include  a 
record  indicating  that  the  child's  foster  care 
provider  was  advised  (where  appropriate)  of 
the  child's  eligibility  for  early  and  periodic 
screening,  diagnostic  and  treatment  services 
under  Medicaid. 

Effective  date.— The  provision  applies  to 
case  plans  established  or  reviewed  on  or  after 
January  1.  1993. 


Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date.— The  provision  applies  to 
case  plans  established  or  reviewed  on  or  after 
January  1.  1993. 

7.  Placement  accountability 
(Section  213  of  House  bill) 

Present  Law 

Title  IV-E  does  not  require  the  States  to 
implement  any  specialized  reviews  or  proce- 
dures in  the  case  of  children  who  are  placed 
in  foster  care  institutions  outside  the  State. 
House  Bill 

The  case  plan  for  a  title  IV-E  foster  child 
who  is  placed  by  the  State  in  a  foster  care  fa- 
cility outside  the  State  must  include  a  find- 
ing that:  efforts  have  been  made  to  place  the 
child  in  a  facility  in  the  State:  the  child 
needs  services  not  available  in  the  State;  the 
placement  is  in  the  least  restrictive  (most 
family  like)  setting  available,  consistent 
with  the  best  interest  and  special  needs  of 
the  child;  and  the  placement  has  been  ap- 
proved by  a  court  or  a  review  committee 
(such  as  a  foster  care  review  board)  estab- 
lished by  the  State  that  reviews  out-of-state 
placements. 

The  review  committee  must  include  appro- 
priate State  personnel,  child  advocates,  par- 
ents, and  other  individuals  the  State  deems 
appropriate.  The  placement  must  also  be  re- 
viewed by  a  court  not  less  frequently  than 
annually,  with  the  child  present,  unless  the 
court  determines  that  due  to  the  age  or  con- 
dition of  the  child,  or  for  some  other  good 
cause,  the  presence  of  the  child  would  be  det- 
rimental to  the  child  or  would  not  accom- 
plish a  useful  purpose. 

The  State  agency  must  ensure  that  any 
out-of-state  facility  in  which  a  title  IV-E 
foster  child  is  placed  meets  all  of  the  origi- 
nating State's  applicable  standards  or  is  op- 
erated in  accord  with  recommended  stand- 
ards of  national  organizations.  In  addition, 
the  State  must  submit  a  rrport  to  the  Sec- 
retary by  the  end  of  fiscal  year  1994  on  the 
number  and  characteristics  of  children 
placed  in  out-of-state  care  and  the  reasons 
why  such  children  were  not  placed  in  foster 
care  within  the  State. 

£//ecrii'e  date.— October  1.  1993. 

The  data  collection  system  established  by 
the  Secretary  pursuant  to  section  479(b)(2)  of 
title  IV-E  must  provide  State-specific  infor- 
mation on  the  numbers  and  characteristics 
of  foster  children  in  out-of-state  foster  care 
placements. 

Effective  date.— October  1.  1994. 
Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  (exclud- 
ing the  data  collection  requirement)  expires 
at  the  end  of  fiscal  year  1996.  Further,  the 
House  provision  requiring  State  agencies  to 
ensure  that  out-of-State  facilities  in  which 
title  IV-E  children  are  placed  meet  certain 
standards  is  modified  to  require  that  the 
State  agency  ensure  that  such  facilities  have 
certified  that  they  meet  such  standards. 

Effective  date.— Same  as  House  bill. 

8.  Independent  Living  amendments 

a.  Treatment  of  assets  of  youth  participat- 
ing in  Independent  Living  program 
(Section    214    of   House    bill    and    section 
7109(a)  of  Senate  amendment) 
Present  Law 
The  independent  living  program  under  title 
rV-E   is   a  State   entitlement  program   de- 
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signed  to  help  ease  the  transition  of  foster 
children  age  16  and  older  to  independent  liv- 
ing. States  may  include  children  who  are  not 
receiving  title  IV-E  foster  care  benefits  in 
the  program,  and  may  also  allow  children 
who  have  left  foster  care,  up  to  age  21.  to 
participate. 

Under  current  law,  the  AFDC  resource  test 
applies  to  a  foster  child  on  whose  behalf  the 
State  is  claiming  reimbursement  under  title 
rV-E.  Should  such  a  child  accumulate  assets 
above  those  allowed  under  AFDC  while  on 
foster  care:  the  child  may  become  ineligible 
to  participate  in  the  Independent  living  pro- 
gram, if  the  State  allows  only  title  IV-E  eli- 
gible foster  children  to  participate;  and  the 
child  may  lose  Medicaid  benefits,  since  fos- 
ter children  receiving  State-only  benefits  are 
not  categorically  eligible  for  Medicaid  and 
generally  must  meet  a  resource  test. 

Youth  who  leave  foster  care  and  apply  for 
or  receive  AFDC  benefits  are  subject  to  the 
same  rules  regarding  income  and  resources 
as  other  AFDC  applicants  and  recipients. 
House  Bill 

With  respect  to  a  child  who  is  receiving  as- 
sistance under  an  independent  living  pro- 
gram, an  amount  of  the  assets  of  the  child 
which  would  otherwise  be  regarded  as  re- 
sources for  purposes  of  determining  eligi- 
bility for  AFDC  may  be  disregarded  for  the 
purpose  of  allowing  the  child  to  establish  a 
household.  The  amount  may  not  exceed  an 
amount  determined  by  the  State  child  wel- 
fare agency  as  reasonable  for  the  purpose  of 
establishing  a  household. 

Effective  date.— October  1,  1992. 
Senate  amendment 

Same  as  House  provision,  except  that  a 
certain  amount  of  assets  may  be  disregarded 
for  purposes  of  determining  eligibility  for 
Medicaid,  as  well  as  AFDC. 

Effective  date.— October  1.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date— October  1,  1992. 

b.  Extension   of  Independent   Living  pro- 
gram 

(Section  7101  of  H.R.  11  as  passed  by  the 
House  and  section  7109(b)  of  Senate  amend- 
ment) 

Present  Law 

The  independent  living  program  is  cur- 
rently authorized  through  fiscal  year  1992. 
The  entitlement  ceiling  in  fiscal  year  1992  is 
J70  million. 

House  Bill 

The  independent  living  program  will  be 
permanently  authorized,  with  the  current 
law  ceiling  of  $70  million  indexed  to  infla- 
tion. 

£//ectij;e  date.— October  1,  1992. 
Senate  A.mendment 

The  conference  agreement  provides  that 
the  independent  living  program  will  be  per- 
manently authorized,  at  J70  million  per  year 

Effective  date.— October  1.  1992. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate bill. 

£//ectiie  date.— October  1.  1992. 

c.  Optional  lowering  of  age  of  eligibility 
(Section  7101  of  H.R.   11  as  passed  by  the 

House) 

Present  Law 
The  Independent  living  program  is  avail- 
able to  foster  children  age  16  and  older. 
House  Bill 
At  State  option,  the  age  of  eligibility  for 
independent  living  services  could  be  lowered 
to  H  years  old. 


Effective  date.— Date  of  enactment. 

Senate  a.mendment 
No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

d.    Demonstration   of  Independent   Living 

services  for  young  adults 
(Section  7127  of  H.R.  11  as  passed  by  the 
House) 

House  Bill 

Would  authorize  such  sums  as  necessary 
for  the  Secretary  to  conduct  a  three-year 
demonstration  in  one  State  that  would  pro- 
vide community-based  services  for  former 
foster  children  ages  21  to  25.  Such  services 
could  include  self-help  groups,  counseling, 
treatment  for  survivors  of  abuse,  mentoring, 
alumni  groups,  and/or  coordination  of  and  re- 
ferral to  existing  community  services  by 
independent  living  agency  staff. 

Effective  date.— Date  of  enactment. 
Senate  A.mendment 

No  provision. 

Conference  Agree.mest 

The  conference  agreement  follows  the 
House  bill,  modified  to  require  the  State  or 
locality  conducting  the  demonstration  to  ar- 
range for  an  evaluation  of  the  impact  of  the 
demonstration  on  the  well-being  of  the  indi- 
viduals who  participate. 

Effective  date.— Date  of  enactment. 
9.  Elimination  of  foster  care  ceilings  and  trans- 
fer authority 

(Section  215  of  House  bill) 
Present  Law 

Mandatory  State-by-State  ceilings  are 
placed  on  foster  care  funds  if  the  Federal  ap- 
propriation for  child  welfare  services  reaches 
a  specified  trigger  level,  currently  $325  mil- 
lion. In  the  absence  of  a  mandatory  foster 
care  ceiling.  States  may  elect  to  operate 
under  a  voluntary  ceiling.  A  State  may  use 
one  of  several  methods  to  calculate  the  most 
favorable  ceiling.  The  mandatory  ceiling  has 
not  gone  into  effect  since  1961.  The  majority 
of  States  are  operating  significantly  above 
their  respective  ceiling  levels. 

Under  a  voluntary  ceiling,  a  State  may 
transfer  a  portion  of  its  unused  foster  care 
funds  to  its  child  welfare  services  program. 
It  is  estimated  that  the  amount  transferred 
by  States  will  total  $1  million  for  fiscal  year 
1992. 

The  foster  care  ceilings  and  the  authority 
to  transfer  foster  care  funds  to  child  welfare 
services  expire  September  30,  1992. 
House  Bill 

The  provisions  of  current  law  establishing 
a  mandatory  and  voluntary  ceiling  on  foster 
care  funds,  and  enabling  Sutes  to  transfer 
"unused"  foster  care  funds  to  their  child 
welfare  services  program,  are  eliminated. 

£//ectire  date.— October  1.  1992. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

Effective  date.— October  1.  1992. 
10.  Training  activities 

a.  Regulations  for  training  of  agency  staff 
and  foster  and  adoptive  parents 

(Section    216    of   House    bill    and    section 
7110(b)  of  Senate  amendment) 
Present  Law 

Under  current  law.  States  are  entitled 
under  the  title  IV-E  program  to  a  payment 


equal  to  75  percent  of  expenditures  for  the 
training  of  personnel  employed  or  preparing 
for  employment  by  the  State  or  local  child 
welfare  agency,  and  for  the  training  of  foster 
and  adoptive  parents. 

House  Bill 

Not  later  than  9  months  after  enactment 
and  after  consultation  with  an  advisory 
body,  the  Secretary  must  publish  final  regu- 
lations establishing  detailed  guidelines  to 
assist  States  in  using  Federal  matching 
funds  authorized  under  title  IV-E  for  the 
purpose  of  providing  training  for  individuals 
who  are  employed,  or  preparing  for  employ- 
ment, by  State  and  local  child  welfare  agen- 
cies, and  foster  and  adoptive  parents.  The  ad- 
visory body  must  include  representatives  of 
nonprofit  organizations  with  an  interest  in 
child  welfare  (including  organizations  that 
train  professional  social  workers  in  the  field 
of  child  welfare  services)  and  organizations 
representing  State  and  local  child  welfare 
agencies. 

Effective  date.— Date  of  enactment. 
Senate  Amendme.nt 

The  Secretary  is  required,  not  later  than 
April  1.  1993.  to  publish  final  regulations  es- 
tablishing detailed  guidelines  to  assist 
States  in  using  Federal  matching  funds  that 
are  authorized  under  current  law  for  the  pur- 
pose of  providing  training  for  individuals 
who  are  employed  or  preparing  for  employ- 
ment by  State  and  local  child  welfare  agen- 
cies. 

The  Secretary  also  is  required  to  develop 
and  publish  a  model  staff  recruitment,  train- 
ing and  staff  retention  program  for  use  by 
State  and  local  child  welfare  agencies,  by 
April  1,  1993. 

Effective  date.— Date  of  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  but  would  require  the  establish- 
ment of  an  advisory  committee  within  180 
days  of  enactment,  and  final  regulations 
withn  15  months.  The  conference  agreement 
also  includes  the  Senate  provision  regarding 
a  model  staff  recruitment,  training  and  re- 
tention program,  but  would  require  that  the 
model  program  be  published  by  October  1, 
1993. 

Effective  date.— Date  of  enactment. 

b.  Matching  funds  for  foster  and  adoptive 
parent  training 

(Section  7102  of  H.R.  11  as  passed  by  the 
House  and  section  7110(c)  of  Senate  amend- 
ment) 

Present  Law 

The  current  provision  allowing  75  percent 
Federal  matching  funds  for  certain  training 
expenses  expires  on  September  30.  1992. 
House  Bill 

The  present  law  authorization  for  Federal 
reimbursement  at  75  percent  under  title  IV- 
E  for  training  of  foster  and  adoptive  parents 
and  for  training  staff  of  approved  child  care 
institutions  providing  care  to  foster  and 
adopted  children  is  permanently  extended. 

£//ectiDe  date— October  1.  1992. 
Senate  Amendment 

The  present  law  authorization  for  Federal 
reimbursement  at  75  percent  under  title  IV- 
E  for  training  of  foster  and  adoptive  parents 
and  for  training  staff  of  approved  child  care 
institutions  providing  care  to  foster  and 
adopted  children  is  extended  through  fiscal 
year  1995. 

£//ectit'e  date.-October  1.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 


Effective  date.— October  1.  1992. 

c.  Child  welfare  traineeships 

(Section  7110(a)  of  Senate  amendment) 
Present  Law 

Title  IV-B  (section  426(a)(C)  authorizes 
such  sums  as  may  be  necessary  to  enable  the 
Secretary  to  make  grants  to  public  or  pri- 
vate nonprofit  institutions  of  higher  edu- 
cation for  training  personnel  for  work  in  the 
field  of  child  welfare. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Secretary  may  not  approve  an  applica- 
tion for  a  training  grant  unless  the  institu- 
tion: 

(1)  provides  assurances  that  students  re- 
ceiving stipends  will  enter  into  agreements 
with  the  institution  to:  participate  in  on-site 
training  at  a  child  welfare  agency  on  a  regu- 
lar basis  (as  determined  by  the  Secretary) 
for  the  period  of  the  traineeship:  be  em- 
ployed for  a  period  of  years  equal  to  the  pe- 
riod of  the  traineeship  in  a  child  welfare 
agency  in  any  State  after  completing  the 
postsecondary  education  for  which  the 
traineeship  was  awarded;  to  provide  the  in- 
stitution and  the  Secretary  with  evidence  of 
compliance;  and  in  the  event  of  noncompli- 
ance, to  repay  to  the  Secretary  all  or  a  por- 
tion of  the  stipend,  plus  interest,  and  if  ap- 
plicable, reasonable  collection  fees; 

(2)  provides  assurances  that  the  institution 
will  provide  appropriate  student  supervision 
and  support;  enter  into  agreements  with 
child  welfare  agencies  for  the  on-site  train- 
ing of  recipients;  develop  and  implement  a 
curriculum  in  the  child  welfare  field  that  re- 
flects current  knowledge  about  best  prac- 
tices in  delivering  child  welfare  services,  and 
consult  with  child  welfare  agencies  in  devel- 
oping the  curriculum;  allow  those  already 
working  in  the  child  welfare  services  field  to 
be  eligible  for  stipends  in  order  to  complete 
degree  requirements;  and  develop  and  imple- 
ment a  system  to  track  (for  a  period  of  three 
years)  students  who  complete  a  child  welfare 
services  program  of  study  to  determine  the 
percentage  of  such  students  who  secure  and 
retain  employment  in  the  child  welfare  field. 

A  student  will  not  be  considered  in  viola- 
tion of  an  agreement  during  any  period  in 
which  the  student  satisfies  repayment  excep- 
tions prescribed  by  the  Secretary  in  regula- 
tions. 

Effective  date.— Effective  for  grants  award- 
ed on  or  after  January  1.  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date. — Effective  for  grants  award- 
ed on  or  after  April  1,  1993. 
11.  Publication  of  program  data 

(Section  217  of  House  bill) 
Present  Law 

Under  current  law,  the  Secretary  is  not  re- 
quired to  submit  to  Congress  general  pro- 
gram data  and  information  relating  to  the 
child  welfare,  foster  care  and  adoption  as- 
sistance programs  under  titles  IV-B  and  IV- 
E  of  the  Social  Security  Act. 
House  Bill 

Beginning  for  fiscal  year  1993.  the  Sec- 
retary is  required  to  submit  to  the  Ways  and 
Means  and  Finance  Committees  and  to  make 
available  to  the  public  on  an  annual  basis 
certain  information  relating  to  the  titles  IV- 
B  and  IV-E  programs,  including  information 
on:  Federal  and  State  spending;  program  par- 
ticipation;  reviews  and  audits;   foster  care 


maintenance  payment  rates;  services  funded 
under  title  IV-B;  research,  training  and  dem- 
onstration projects;  and  any  other  informa- 
tion the  Secretary  deems  useful  for  monitor- 
ing the  operations  of  the  programs. 

Effective  daU.— October  1.  1992. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  the  provision  will 
apply  beginning  for  fiscal  year  1994.  instead 
of  1993. 

Effective  date.— October  1,  1993. 
12.  Review  of  child  ivelfare  activities 

a.  New  review  system 

(Section  218  of  House  bill  and  sections  of 
7115  and  7116  of  Senate  amendment) 
Present  Law 

Title  IV-B.— There  are  no  formal  review 
provisions  for  title  IV-B  in  current  law. 
However,  section  427  of  title  IV-B  contains 
certain  protections  for  foster  children  which 
States  must  comply  with  to  be  eligible  to  re- 
ceive incentive  funds  (see  item  I.C.  above). 
HHS  has  developed  a  review  system  to  deter- 
mine State  compliance  with  these  protec- 
tions. 

Title  IV-E.— Section  471(a)(13)  of  title  IV-E 
requires,  as  a  component  of  State  plans 
under  title  IV-E.  that  States  arrange  for 
periodic  and  independent  audits  of  their  ac- 
tivities under  title  IV-B  and  IV-E,  to  be  con- 
ducted at  least  once  every  three  years.  In  ad- 
dition, section  471(b)  allows  the  Secretary  of 
HHS  to  withhold  or  reduce  payments  to 
States  upon  flnding  that  a  State  plan  no 
longer  complies  with  State  plan  require- 
ments, or.  in  the  State's  administration  of 
the  plan,  there  is  substantial  failure  to  com- 
ply with  its  provisions.  The  Secretary  must 
first  provide  reasonable  notice  and  oppor- 
tunity for  a  hearing. 

In  practice,  the  Secretary  may  disallow  ex- 
penditures for  Federal  reimbursement  under 
title  IV-E  as  a  result  of  several  review  proce- 
dures, including  audits  conducted  pursuant 
to  section  471(a)(13).  Disallowances  may  re- 
sult from  audits  conducted  by  the  Inspector 
General,  regional  office  reviews  of  quarterly 
expenditure  reports  submitted  by  States  as 
part  of  the  claims  reimbursement  process,  or 
Federal  financial  reviews.  , 

Title  IV-E  financial  reviews  are  conducted 
retrospectively,  after  conclusion  of  the  fiscal 
year.  However,  States  are  not  generally  re- 
viewed annually,  and  States  may  be  reviewed 
for  more  than  one  fiscal  year  at  a  time. 

States  may  appeal  disallowances  to  the  De- 
partmental Appeals  Board. 
House  Bill 

A  new  part  G  is  added  to  title  IV  of  the  So- 
cial Security  Act.  which  requires  the  Sec- 
retary to  establish,  b.y  regulation,  a  new,  in- 
tegrated child  welfare  review  system.  Begin- 
ning with  fiscal  year  1994.  the  new  review 
system  will  apply  to  all  child  welfare  activi- 
ties under  approved  State  plans  for  child 
welfare  services,  including  the  new  entitle- 
ment (title  IV-B),  and  foster  care  and  adop- 
tion assistance  (title  VI-E). 

By  April  1.  1993.  the  Secretary  must  issue 
final  regulations  that  will  establish  a  system 
to: 

(1)  assess  State  child  welfare  activities  to 
identify  areas  where  requirements  are  not 
being  met  and  the  degree  to  which  they  are 
not  being  met; 

(2)  impose  graduated  financial  penalties  on 
States  in  cases  of  substantial  noncompli- 
ance, unless  corrective  action  is  taken;  and 

(3)  provide  States  with  technical  assistance 
to  bring  about  compliance. 


The  Secretary's  child  welfare  review  regu- 
lations must  contain  the  following  elements: 

(Da  requirement  that  each  State's  child 
welfare  programs  be  reviewed  to  determine 
whether  and  the  degree  to  which  they  com- 
ply with  State  plan  requirements  for  child 
welfare  services  and  foster  care  and  adoption 
assistance;  and  the  extent  to  which  claims 
for  foster  care  maintenance  payments  and 
adoption  assistance  payments  are  proper  and 
eligible  for  Federal  reimbursement; 

(2)  the  criteria  to  be  used  in  judging  com- 
pliance with  State  plan  requirements  and 
measuring  the  extent  to  which  payments  for 
foster  care  maintenance  and  adoption  assist- 
ance under  title  IV-E  are  eligible  for  Federal 
reimbursement; 

(3)  thresholds,  (which  must  be  periodically 
reviewed,  and,  if  necessary,  revised)  with  re- 
spect to  each  major  compliance  category  and 
any  subcategories  the  Secretary  may  deem 
especially  imjwrtant,  for  determining  wheth- 
er State  programs  are  out  of  compliance  or 
substantially  out  of  compliance; 

(4)  interim  thresholds  to  be  used  in  each 
State's  first  review  under  the  new  system; 

(5)  periodically  revised  uniform  review  pro- 
cedures that  enable  a  single,  integrated,  and 
timely  review  of  each  State's  compliance, 
and  include  sampling  of  payments  for  foster 
care  maintenance  and  adoption  assistance, 
and  other  appropriate  program  activities; 

(6)  provisions  that  will  exclude  program  de- 
ficiencies or  errors  from  consideration  in 
judging  compliance  if  they  are  technical  or 
due  to  a  failure  to  implement  changes  in  law 
in  the  6  months  following  the  law's  effective 
date  or  issuance  of  regulations,  or  due  to  a 
State's  reliance  on  and  correct  use  of  erro- 
neous information  or  written  Federal  policy 
provided  by  the  Secretary;  and 

(7)  for  cases  of  substantial  non-compliance, 
a  method  of  calculating  financial  penalties 
that  will  be  proportional  to  the  degree  of 
non-compliance  and.  to  the  extent  appro- 
priate, based  on  the  graduated  penalty  for- 
mula used  in  calculating  disallowances 
under  the  AFDC  quality  control  system. 

Under  the  new  review  system,  the  Sec- 
retary must  complete  an  integrated  review 
of  each  State's  child  welfare  programs  at 
least  once  every  3  years  for  the  most  re- 
cently completed  fiscal  year,  and  must  com- 
plete at  least  1  review  of  each  State's  pro- 
grams by  the  end  of  fiscal  year  1997.  On  a  de- 
termination of  non-compliance  in  any  mat- 
ter, the  Secretary  must  give  the  State  time- 
ly notification  of  the  determination,  includ- 
ing the  basis  for  the  determination  and  the 
amount  of  any  financial  penalty. 

If  a  review  finds  a  State's  child  welfare 
programs  out  of  compliance,  and  the  failure 
is  not  substantial,  the  Secretary  may  require 
the  State  to  submit  a  corrective  action  plan 
and  timetable,  may  annually  review  the 
State's  corrective  action  progress,  and  must 
offer  the  State  technical  assistance  in  areas 
the  Secretary  judges  appropriate. 

If  a  review  finds  a  State's  child  welfare 
programs  out  of  compliance,  and  the  failure 
is  substantial,  the  Secretary  must  impose  a 
financial  penalty  on  the  State  proportional 
to  the  degree  of  non-compliance  (which  may 
be  suspended  or  rescinded  under  certain  con- 
ditions), make  available  to  the  State  tech- 
nical assistance  to  accomplish  compliance, 
and  annually  review  the  State's  progress 
until  substantial  compliance  is  achieved. 

Any  financial  penalty  for  substantial  non- 
compliance will  be  suspended  if  the  State 
submits,  and  the  Secretary  approves,  a  cor- 
rective action  plan  and  timetable,  for  as  long 
as  the  plan  is  being  fully  implemented  in  ac- 
cordance with  the  timetable.  Any  financial 


33256 


CONGRESSIONAL  RECORD— HOUSE 


October  5,  1992 


penalty  will  be  rescinded  when  the  State  has 
fully  implemented  its  corrective  action  plan 
in  accordance  with  its  approved  timetable 
and  has  achieved  substantial  compliance. 

States  may  appeal  determinations  of  sub- 
stantial non-compliance  and  any  financial 
penalties  to  the  Departmental  Appeals 
Board.  In  addition  to  its  authority  to  over- 
turn or  affirm  the  determinations,  the  Board 
may  adjust  the  amount  of  any  Tinancial  pen- 
alty, taking  into  account  the  amount  pro- 
posed by  the  Secretary,  the  proportionality 
of  the  penalty  to  the  degree  of  failure,  and. 
where  appropriate,  whether  the  failure  mate- 
rially affected  the  protection  of  children  who 
are  in,  or  at  risk  of  being  placed  in.  foster 
care.  After  a  decision  by  the  Board,  States 
may  appeal  to  Federal  district  court,  where 
the  case  will  be  reviewed  based  on  the  record 
established  in  the  proceedings  before  the 
Board. 

The  bill  repeals  the  authority  under  sec- 
tion 471(b)  which  allows  the  Secretary  to 
withhold  or  reduce  payments  to  States  upon 
finding  that  a  State  plan  no  longer  complies 
with  State  plan  requirements,  or.  in  the 
State's  administration  of  the  plan,  there  is  a 
substantial  failure  to  comply  with  its  provi- 
sions. 

Effective  on  the  date  of  enactment,  the 
bill:  permanently  prohibits  the  Secretary 
from  reducing  any  payment  to.  withholding 
any  payments  from,  or  seeking  any  pay- 
ments from  any  State,  under  titles  IV-B  or 
IV-E.  by  reason  of  a  determination  made  in 
connection  with  a  review  of  State  compli- 
ance with  the  title  IV-B  foster  care  protec- 
tions, for  any  fiscal  year  before  fiscal  year 
1995:  and  prohibits  the  Secretary,  until  Octo- 
ber 1.  1994.  from  reducing  any  payments  to. 
withholding  any  payments  from,  or  seeking 
any  payments  from  any  State,  under  title 
rV-E.  by  reason  of  a  determination  made  in 
connection  with  a  Federal  title  IV-E  finan- 
cial review  or  an  audit  conducted  by  the  In- 
spector General. 

Effective  upon  enactment,  within  10 
months  after  deferral  action  (action  to  sus- 
pend payment)  is  taken  on  a  claim  for  reim- 
bursement under  title  IV-E,  the  Secretary 
must  determine  the  allowability  of  the  de- 
ferred claim,  or  if  unable  to  reach  such  a  de- 
termination within  the  period,  pay  the  claim 
subject  to  a  later  determination  of  allow- 
ability. Any  deferral  action  must  be  taken 
within  30  days  after  the  receipt  of  a  quar- 
terly expenditures  report. 

Effective  date.— Date  of  enactment. 
Se.nate  Amendment 

By  May  1.  1993.  the  Secretary  is  required  to 
submit  to  the  Committee  on  Finance  and  the 
Committee  on  Ways  and  Means  recommenda- 
tions for  legislation  to  establish  a  system  for 
the  review  of  each  State  child  welfare  pro- 
gram, and  the  provision  of  technical  assist- 
ance to  State  programs.  The  term  'child 
welfare  program  "  is  defined  to  mean  all  ac- 
tivities engaged  in  by  the  State  under  parts 
rV-B  and  IV-E  of  the  Social  Security  Act. 

Reviews  of  each  State  program  shall  be  for 
the  purpose  of  assuring  whether  the  program 
Is  being  carried  out  as  required  by  statute: 
Identifying  any  area  in  which  the  program  is 
not  being  carried  out  as  required,  and  the  de- 
gree to  which  it  is  not  being  carried  out:  and 
identifying  the  circumstances  under  which 
financial  penalties  shall  be  imposed  unless 
corrective  action  is  taken. 

Recommendations  must  include  provisions 
requiring  each  State  child  welfare  program 
to  be  reviewed  periodically  to  determine 
whether  and.  where  appropriate,  the  degree 
to  which  the  program  complies  with  State 
plan  requirements,  and  the  extent  to  which 


the  amounts  claimed  to  have  been  expended 
by  the  State  for  foster  care  maintenance 
payments  and  adoption  assistance  are  eligi- 
ble for  Federal  reimbursement.  In  addition, 
recommendations  must  specify  the  criteria 
that  are  to  be  used  to  assess  whether  the 
State's  program  has  complied  with  Federal 
requirements,  and  the  degree  of  such  compli- 
ance. 

In  developing  the  recommendations,  the 
Secretary  must  consult  with  representatives 
of  State  agencies  administering  child  welfare 
programs;  representatives  of  private  non- 
profit organizations  which  have  an  Interest 
in  child  welfare:  and  such  other  individuals 
as  the  Secretary  may  determine. 

The  Secretary  is  required  to  pay  any  State 
claim  for  reimbursement  of  expenditures 
under  title  IV-E  within  90  days  of  its  receipt, 
unless  the  Secretary  issues  a  deferral  or  dis- 
allowance of  such  claim  within  the  90-day  pe- 
riod. 

Effective  date.— Date  of  enactment. 
Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill,  with  modifications  de- 
signed to  provide  the  Secretary  greater  flexi- 
bility in  developing  the  regulations.  The 
Secretary  must  issue  final  regulations  by 
not  later  than  January  1.  1994.  to  apply  to 
conduct  occurring  on  or  after  October  1.  1994. 
All  programs  must  be  reviewed  by  the  end  of 
fiscal  year  1998.  The  regulations  must  be  de- 
veloped in  consultation  with  State  agencies. 
The  conferees  do  not  intend  that  the  Sec- 
retary, in  developing  the  regulations,  be  lim- 
ited to  the  requirements  outlined  in  the  pro- 
vision. 

Effective  on  the  date  of  enactment,  the  bill 
prohibits  the  Secretary,  until  October  1.  1993. 
from;  reducing  any  payment  to.  withholding 
any  payment  from,  or  seeking  any  payments 
from  any  State,  under  titles  IV-B  or  IV-E. 
by  reason  of  a  determination  made  in  con- 
nection with  a  review  of  State  compliance 
with  the  title  IV-B  foster  care  protections; 
and  reducing  any  payments  to.  withholding 
any  payments  from,  or  seeking  any  pay- 
ments from  any  State,  under  title  IV-E,  by 
reason  of  a  determination  made  in  connec- 
tion with  a  Federal  title  IV-E  financial  re- 
view or  an  audit  conducted  by  the  Inspector 
General. 

The  Secretary  is  required  to  pay  any  State 
claim  for  reimbursement  of  expenditures 
under  title  IV-E  within  90  days  of  its  receipt, 
unless  the  Secretary  issues  a  deferral  or  dis- 
allowance of  such  claim  within  the  90-day  pe- 
riod. 

Effective  date.— Date  of  enactment. 

b.  Moratorium  on  collections 

(Section  7103  of  H.R.  11  as  passed  by  the 
House  and  section  7114  of  Senate  amend- 
ment) 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of 
1989  prohibited  the  Secretary  from  collecting 
any  funds  from  States  as  a  result  of  a  dis- 
allowance in  connection  with  a  section  427 
triennial  review,  until  October  1.  1991. 
HoL'SE  Bill 

The  OBRA  moratorium  on  collection  of 
penalties  resulting  from  section  427  reviews 
is  extended  to  October  1.  1993.  for  any  Fed- 
eral fiscal  year  preceding  fiscal  year  1994. 
and  will  apply  to  any  review  of  State  compli- 
ance with  Section  427. 

£//ectiie  date.— October  1.  1992. 
Senate  Amendment 

Same  as  House  bill. 

Effective  date.— October  1.  1992. 

Conference  Agree.ment 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


Effective  date.— October  1,  1992. 

C.  Information  and  Management  Systems 

(Section  208  of  House  bill  and  section  7108 
of  Senate  amendment) 

Present  Law 

Section  479  of  title  IV-E  requires  that  the 
Secretary  promulgate  final  regulations  by 
December  31,  1988  providing  for  the  imple- 
mentation of  a  foster  care  and  adoption  data 
collection  system.  The  data  collection  sys- 
tem is  required  to  provide  national  informa- 
tion with  respect  to  foster  and  adoptive  chil- 
dren, whether  or  not  they  are  eligible  for 
benefits  under  title  IV-E.  The  final  regula- 
tions must  provide  for  the  full  implementa- 
tion of  the  data  collection  system  not  later 
than  October  1.  1991. 

Under  title  IV-E.  Congress  established  an 
Advisory  Committee  on  Adoption  and  Foster 
Care  Information,  to  report  to  the  Secretary 
and  Congress  its  evaluations  and  rec- 
ommendations with  respect  to  establishing, 
administering  and  financing  the  national 
foster  care  and  adoption  data  collection  sys- 
tem. In  its  report,  the  Advisory  Committee 
included,  among  other  recommendations, 
that;  the  Federal  government  should  provide 
funding  for  100  percent  of  the  add-on  devel- 
opmental expenses  incurred  by  States,  plus 
Federal  reimbursement  at  a  rate  of  50  per- 
cent for  ongoing  operational  costs;  and  a 
work  group  be  established  by  the  Secretary 
so  that  the  Federal  government  consults 
with  State  officials  as  well  as  representa- 
tives from  appropriate  groups  on  the  plan- 
ning and  implementation  of  the  new  data 
collection  system. 

The  Secretary  proposed  regulations  for  the 
data  collection  system  on  September  27.  1990. 
The  proposed  regulations  would  allow  States 
to  receive  Federal  reimbursement  for  the 
costs  of  the  establishment  and  maintenance 
of  the  data  collection  system  as  an  adminis- 
trative cost  under  title  IV-E  at  the  matching 
rate  of  50  percent.  The  proposed  rules  would 
require  the  States  to  allocate  the  costs  of 
data  collection,  however,  and  would  limit 
the  amount  a  State  may  claim  to  a  propor- 
tionate share  of  the  children  adopted  and  in 
foster  care  who  are  eligible  under  the  title 
IV-E  program. 

House  Bill 

States  may  claim  90  percent  Federal 
matching  funds  for  expenditures  for  the 
planning,  design,  development  or  installa- 
tion of  statewide  mechanized  data  collection 
and  information  retrieval  systems  (including 
90  percent  of  the  full  cost  of  hardware  com- 
ponents for  such  systems)  but  only  to  the  ex- 
tent that  such  systems  meet  the  require- 
ments imposed  by  regulations  issued  by  the 
Secretary  pursuant  to  section  479;  are  deter- 
mined by  the  Secretary  to  be  likely  to  pro- 
vide more  efficient,  economical  and  effective 
administration  of  the  programs  under  title 
IV-E  or  title  IV-B;  and.  to  the  extent  prac- 
ticable, are  capable  of  interfacing  with  the 
data  collection  system  in  the  State  that  col- 
lects child  abuse  and  neglect  data.  The  en- 
hanced match  will  be  available  for  three 
years  following  the  date  of  enactment. 

In  addition.  Federal  matching  at  the  rate 
of  50  percent  may  be  used  for  costs  related  to 
the  ongoing  operation  of  such  data  collection 
and  information  systems. 

Federal  matching  is  available  to  reimburse 
data  system  costs  related  to  both  title  IV-E 
and  non-title  IV-E  foster  and  adoptive  chil- 
dren who  are  required  to  be  included  in  the 
system  (or  are  an  optional  group). 

The  date  for  implementation  of  the  data 
collection  system  is  postponed  to  one  year 
following  the  date  that  final  regulations  for 


October  5,  1992 


CONGRESSIONAL  RECORD— HOUSE 


the  system  are  promulgrated  by  the  Sec- 
retary. In  addition,  the  Secretary  must  es- 
tablish a  work  group  to  advise  on  the  plan- 
ning and  implementation  of  the  system,  and 
the  work  group  must  include  representatives 
of  State  agencies  and  other  appropriate 
groups. 

Effective  date.— Date  of  enactment. 
Senate  amendment 

States  may  claim  90  percent  Federal 
matching  funds  for  expenditures  for  the 
planning,  design,  development,  or  installa- 
tion of  statewide  data  collection  and  infor- 
mation retrieval  systems  (including  90  per- 
cent of  the  full  cost  of  the  hardware  compo- 
nents of  such  systems)  if  such  systems  meet 
the  requirements  imposed  by  regulations  is- 
sued pursuant  to  section  479;  are  determined 
by  the  Secretary  to  be  likely  to  provide  more 
efficient,  economical,  and  effective  adminis- 
tration of  the  title  IV-E  and  title  IV-B  pro- 
grams; and  are  capable  of  interfacing  with 
the  State's  AFDC  system  to  verify  AFDC  eli- 
gibility of  a  foster  care  child.  The  enhanced 
match  will  be  available  until  September  30. 
1995. 

Federal  matching  funds  at  the  50  percent 
rate  may  be  claimed  for  expenditures  for  op- 
erating costs  with  respect  to  title  IV-E  eligi- 
ble children.  Title  IV-B  funds  may  also  be 
used  to  pay  for  operating  costs  (although 
they  may  not  be  used  to  draw  down  title  IV- 
E  matching  funds). 

Effective  date. — January  1.  1993. 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  modified  to  require  State  systems 
also  to  be  capable  of  interfacing,  to  the  ex- 
tent practicable,  with  the  State's  system  to 
verify  AFDC  eligibilty  of  a  foster  care  child. 
Further,  the  provision  is  modified  to  allow 
States  to  claim  90  percent  Federal  matching 
beginning  six  months  after  the  date  of  enact- 
ment. The  enhanced  match  will  be  available 
until  September  30.  1995.  The  date  for  imple- 
mentation of  the  data  collection  system  is 
not  changed. 

Effective  date —Date  of  enactment. 
D.  Research.  Demonstration  and 
Evaluation  Activities 
PRESENT  Law 

Section  426  of  title  IV-B  authorizes  funds 
for  research,  training  and  demonstration 
projects.  Subsection  (a)  authorizes  grants  to: 
public  and  non-profit  institutions  of  higher 
learning  and  child  welfare  agencies  for  re- 
search or  demonstration  projects  in  the  field 
of  child  welfare  that  are  of  regional  or  na- 
tional significance  and  for  special  projects  to 
demonstrate  new  methods  that  will  advance 
child  welfare:  State  and  local  child  welfare 
agencies  for  research  to  encourage  experi- 
mental and  special  types  of  child  welfare 
services:  and  institutions  of  higher  learning 
to  train  personnel  for  work  in  the  child  wel- 
fare field. 

/.  Advisory  Commission  on  Children  and  Fami- 
lies 

(Section  401  of  House  bill) 
Present  Law 


No  provision. 


House  Bill 


The  Director  of  the  Office  of  Technology 
Assessment  (OTA)  is  directed  to  establish  an 
Advisory  Commission  on  Children  and  Fami- 
lies. 

The  Commission  must,  in  order  to  identify 
cost-effective  approaches  to  protect  and  en- 
hance the  physical,  mental,  emotional  and 
financial  well-being  of  children  and  their 
families,  collect  and  assess  Information  on; 


measures  of  the  economic,  social  and  phys- 
ical well-being  of  children;  the  causes  and  ef- 
fects of  ch'ld  maltreatment;  the  effective- 
ness of  social  services  and  income  supports 
in  strengthening  the  family  unit;  the  effects 
of  substitute  care  on  the  well-being  of  chil- 
dren; the  adequacy  of  and  effectiveness  of 
cash  assistance  and  tax  (>olicies  in  maintain- 
ing family  incomes;  the  incentive  effects  of 
family  policies;  the  effect  of  family  breakup 
on  family  economics;  ways  to  promote  the 
parental  support  of  children;  participation  in 
Federal  programs  supporting  children  and 
their  families;  program  management  and 
service  delivery  by  public  organizations 
working  with  families  and  children;  and  such 
other  issues  relating  to  children  and  their 
families  as  the  Commission  deems  appro- 
priate. 

The  Commission  will  have  access  to  rel- 
evant information  and  data  available  from 
appropriate  Federal  agencies  and  must  as- 
sure that  its  activities,  especially  the  con- 
duct of  original  research,  is  coordinated  with 
the  activities  of  Federal  agencies. 

Effective  date.— Date  of  enactment. 

See  section  7123  of  H.R.  11  as  passed  by  the 
House  (Measurement  and  Reporting  of  Wel- 
fare Dependency)  for  related  provision. 
Senate  a.mendment 

No  directly  comparable  provision. 

See  section  7171  of  Senate  amendment 
(Measurement  and  Reporting  of  Welfare  De- 
pendency) for  related  provision,  same  as 
House  bill. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 
2.  Child  welfare/foster  care  research  and  evalua- 
tions 

(Section  401  of  House  bill  and  section  7101 
of  Senate  amendment) 

a.  Evaluations  of  child  welfare/ foster  care 
services 

House  Bill 

The  Commission,  directly  or  under  con- 
tract with  one  or  more  independent  research 
organizations,  will  evaluate  child  welfare 
service  programs  receiving  funds  under  Part 
B.  including  programs  in  each  of  the  three 
areas  funded  under  the  new  title  IV-B  enti- 
tlement (reunification  programs,  preventive 
placement  programs,  and  after  care  pro- 
grams), in  accordance  with  criteria  the  Com- 
mission deems  appropriate.  To  the  maximum 
extent  practicable,  the  evaluations  must  use 
treatment  and  control  groups  of  statistically 
appropriate  sample  sizes  to  measure  the  ef- 
fects of  a  program.  The  evaluations  must 
consider  short-term  and  long-term  program 
effects.  An  appropriate  proportion  of  the 
evaluations  must  be  evaluations  of  intensive 
family  preservation  programs. 

Effective  date.— Date  of  enactment. 
Senate  Amendment 

An  authorization  of  S8  million  per  year  for 
5  years  will  be  provided  to  enable  the  Sec- 
retary to  evaluate  State  programs  receiving 
funds  under  the  new  innovative  services  enti- 
tlement according  to  criteria  the  Secretary 
must  establish.  The  Secretary  may  conduct 
these  evaluations  through  contracts  with 
independent  research  organizations. 

States  may  also  use  funds  available  to 
them  under  the  new  innovative  services  enti- 
tlement to  conduct  their  own  evaluations  of 
child  and  family  services.  The  evaluations 
must  be  conducted  according  to  require- 
ments the  Secretary  prescribes  by  regula- 
tion. 

The  Secretary  must  develop  procedures  to 
facilitate  the  coordination  of  evaluation  ef- 
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forts  undertaken  by  HHS  and  the  States  and 
must,  upon  request  of  a  State,  provide  tech- 
nical assistance  to  the  States  in  planning 
and  designing  their  evaluations. 

In  developing  evaluation  criteria,  the  Sec- 
retary must  consult  with  child  welfare  pro- 
gram administrators:  private,  nonprofit  or- 
ganizations with  an  interest  in  child  welfare: 
and  with  individuals  and  organizations  with 
recognized  expertise  in  evaluating  child  wel- 
fare services  or  other  related  programs. 

Evaluations  by  the  Secretary  and  by  the 
States  must  use  outcome  measures  of  chil- 
dren and  families  that  can  be  compared  with 
similar  outcome  measures  of  children  and 
families  that  did  not  receive  these  services, 
and  must  include  an  assessment  of  family 
functioning.  The  Secretary  must  assure  that 
an  appropriate  portion  of  the  evaluations 
conducted  by  HHS  will  use  experimental  and 
control  groups  (of  a  sample  size  determined 
in  accordance  with  appropriate  statistical 
practices). 

Beginning  in  fiscal  year  1995.  the  Secretary 
must  issue  an  annual  report  to  the  Commit- 
tee on  Finance  and  the  Committee  on  Ways 
and  Means  on  the  status  and  findings  of  all 
evaluations  undertaken  by  the  Department. 
The  report  shall  also  include  a  summary  de- 
scription of  State  evaluations  paid  for  with 
these  Federal  funds. 

By  December  1.  1996.  based  on  evaluations 
conducted  by  the  Secretary  and  the  States, 
the  Secretary  must  submit  a  report  to  the 
Committee  on  Finance  and  the  Committee 
on  Ways  and  Means  with  recommendations 
for  legislation  to  improve  services  provided 
to  families  and  children  under  title  IV-B  so 
as  to  strengthen  families,  to  reduce  the  num- 
ber of  cases  in  which  it  is  necessary  to  re- 
move a  child  from  home  and  place  the  child 
in  foster  care,  to  promote  the  reunification 
of  families  of  chilciren  who  have  been  placed 
in  foster  care,  and  to  promote  planned,  per- 
manent living  arrangements  for  children,  in- 
cluding adoption,  where  appropriate. 

Effective  date.— Date  of  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  respect  to  evaluation  of 
family  preservation  and  family  support  serv- 
ices, with  modifications.  The  provision  re- 
quiring the  Secretary  to  assure  that  an  ap- 
propriate portion  of  the  evaluations  use  ex- 
perimental and  control  groups  is  amended  to 
require  the  Secretary,  where  appropriate  and 
feasible,  to  use  experimental  and  control 
groups.  Further,  the  provision  requiring  the 
Secretary  to  submit  an  annual  report  to 
Congress  is  deleted. 

Effective  date.— October  1.  1992. 

b.  Evaluations  of  alternative  foster  care 
arrangements 

House  Bill 

In  order  to  promote  more  appropriate  and 
effective  foster  care  for  children  in  need  of 
long-term  care,  the  Commission  must,  di- 
rectly or  under  contract  with  one  or  more 
independent  research  organizations,  and  ac- 
cording to  criteria  the  Commission  deems 
appropriate,  evaluate  the  impact  of  alter- 
native foster  care  arrangements  and  services 
on  the  well-being  of  children  who  have  little 
prospect  of  being  reunited  with  their  fami- 
lies or  of  being  adopted,  and  who  represent  a 
challenging  group  of  foster  children  who  are 
in  need  of  specialized  services  or  care. 

Effective  date.— Date  of  enactment. 
Senate  Amendment 

No  provision. 

Conference  Agreeme.vt 

The  conference  agreement  follows  the 
House  bill,  modified  to  require  the  Secretary 
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to  conduct  the  evaluation,  rather  than  the 
Commission. 
Effective  date.— Date  of  enactment. 
c.  Longitudinal  child  welfsu'e  data  bases; 
studies  of  the  dynamics  of  the  child 
welfare  population 

House  bill 
In  order  to  develop  more  appropriate  and 
effective  intervention  strategies  with  respect 
to  children  and  their  families  who  are  re- 
ferred or  reported  to  the  child  welfare  sys- 
tem, the  Commission  must,  directly  or  under 
contract  with  one  or  more  independent  re- 
search organizations,  plan,  design,  develop, 
and  implement  up  to  5  child  welfare  data 
bases  that  provide  longitudinal  information 
on  children  and  their  families  who  are  served 
by  the  public  child  welfare  system,  from  the 
point  at  which  such  children  are  first  re- 
ferred or  reported  to  such  system. 

Using  data  from  such  longitudinal  data 
bases,  the  Commission  must  conduct  such 
studies  on  children  and  their  families  served 
by  public  child  welfare  systems,  as  the  Com- 
mission deems  appropriate,  including  a  study 
on  the  extent  to  which  a  lack  of  affordable 
housing  is  a  factor  In  the  placement  of  chil- 
dren in  foster  care. 

Not  later  than  October  1,  1993.  the  Sec- 
retary must,  talcing  into  account  rec- 
ommendations made  by  the  Commission, 
enter  into  agreements  with  up  to  5  States  or 
localities  to  participate  in  the  planning,  de- 
sign, development  and  implementation  of  a 
longitudinal  child  welfare  data  base,  and  to 
reimburse  the  State  or  locality  for  associ- 
ated expenditures  as  an  expenditure  for  data 
collection  and  information  retrieval  under 
title  IV-E. 

The  Secretary  must  assure  that  each  longi- 
tudinal data  base:  (1)  includes  information 
on  the  receipt  by  children  and  their  families 
of  child  protective  services,  services  designed 
to  strengthen  and  preserve  families,  foster 
care  and  adoption  services,  and  other  serv- 
ices made  available  by  the  agency;  (2)  to  the 
extent  feasible,  includes  information  on  the 
receipt  of  services,  or  placement  of  children, 
through  the  mental  health  or  juvenile  jus- 
tice agencies;  (3)  includes  only  data  that  are 
reliable  and  developed  using  uniform  defini- 
tions and  methodologies;  and  (4)  to  the  ex- 
tent appropriate,  is  implemented  with  the 
State  foster  care  and  adoption  data  collec- 
tion and  information  retrieval  system. 

Under  the  agreement,  the  Secretary  is  ob- 
ligated to  pay  the  State  or  locality,  for  a  3- 
year  period.  90  percent  of  the  costs  of  plan- 
ning, designing,  developing,  implementing 
and  operating  the  data  base.  The  matching 
rate  will  convert  to  50  percent  after  the  3- 
year  period  for  these  activities. 

Effective  date.— Date  of  enactment. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that  provisions  applying 
to  the  Commission  are  amended  to  apply  to 
the  Secretary.  Further,  up  to  4  States  or  lo- 
calities may  apply,  and  the  three-year  en- 
hanced match  will  equal  70,  rather  than  90, 
percent. 

Effective  date.— Date  of  enactment. 

d.  Child  separation  guidelines  study 
House  Bill 

The  Commission  will  conduct  a  study  de- 
signed to  answer  the  following: 

(1)  How  do  the  criteria  for  removal  of  chil- 
dren from  the  home,  and  the  tools  for  assess- 
ing the  risk  to  the  child  if  not  removed  from 
the  home,  vary  from  State  to  State?  In  con- 


sidering this  question,  the  Commission 
should  examine  the  decision-making  process 
at  the  caseworker  level  in  at  least  3  States, 
which  represent  high,  low  and  average  place- 
ment rates.  The  study  should  also  examine 
other  factors  that  can  affect  placement  rates 
like  State  laws  and  policies,  child  welfare 
agency  interpretations  of  reasonable  efforts, 
and  the  tendency  to  place  or  not  place  chil- 
dren according  to  economic  incentives  from 
various  State  and  Federal  funding  sources. 

(2)  What  guidelines  should  be  used  to  as- 
sess risk  and  to  determine  the  need  for  re- 
moval and  what  kind  of  training  would  en- 
sure consistent  application  of  these  guide- 
lines? The  study  should  include  a  review  and 
compilation  of  all  current  research  in  this 
area. 

Effective  date.— Date  of  enactment. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  modified  to  require  the  Secretary 
to  conduct  the  study,  rather  than  the  Com- 
mission. 

Effective  date.— Date  of  enactment. 
3.  Other  research  and  evaluations 

(Section  403  of  House  bill) 

a.  Study  of  risks  to  foster  care  workers 

House  Bill 

The  Secretary  may  use  funds  authorized 
under  section  426  to  conduct  a  study,  under 
contract  with  an  independent  research  orga- 
nization, to  assess  the  prevalence  and  nature 
of  safety  risks  to  workers  in  the  child  wel- 
fare system.  The  study  shall  provide  empiri- 
cal information  regarding  the  actual  inci- 
dence of  violence  or  harassment,  types  of 
child  welfare  workers  most  at  risk,  types  of 
harm  threatened  or  inflicted,  characteristics 
of  perpetrators,  the  most  dangerous  child 
welfare  settings,  and  urban  and  rural  dif- 
ferences. 

Effective  date.— Date  of  enactment. 
Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill,  modified  to  establish  the  provi- 
sion as  free-standing  law,  rather  than  a  pro- 
vision of  the  Social  Security  Act.  The  provi- 
sion requiring  the  Secretary  to  conduct  the 
study  under  contract  with  an  Independent 
research  organization  is  deleted.  Such  sums 
as  necessary  are  authorized. 

Effective  date.— Date  of  enactment. 

b.  National  workload  study 

House  Bill 

The  Secretary,  under  contract  with  an  or- 
ganization or  organizations  with  dem- 
onstrated experience  in  the  field  of  workload 
measurement  for  human  services  agencies, 
may  use  funds  authorized  under  section  426 
to  conduct  a  three-year  national  workload 
study  to  examine  methodologies  for  measur- 
ing the  workloads  of  child  welfare  and  com- 
munity mental  health  providers. 

The  study  must  examine  and  document 
which  methodologies  are  currently  used  to 
measure  caseworker  and  supervisor  work- 
loads; develop  general  standards  for  work- 
load measurement  and  workload  size;  apply 
and  validate  the  standards  for  workload 
measurement  and  workload  size;  and  develop 
a  software  program  to  permit  individual 
agencies  to  use  appropriate  methodologies 
foi-  measuring  workload. 

The  Secretary  must  consult  with  an  advi- 
sory body  in  planning  and  carrying  out  the 
study. 


Effective  date.— Date  of  enactment. 
Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  modified  to  establish  the  provi- 
sion as  free-standing  law.  rather  than  a  pro- 
vision of  the  Social  Security  Act.  The  lan- 
guage including  community  mental  health 
workers  in  the  study  is  deleted.  Such  sums 
as  necessary  are  authorized. 

Effective  date.— Date  of  enactment. 

c.  Evaluation  of  foster  parent  recruitment, 
training  and  retention  efforts 
House  Bill 
The    Secretary,    under   contract   with   an 
independent  research  organization,  may  use 
funds  authorized  under  section  426  to  evalu- 
ate foster  parent  recruitment  and  retention 
strategies  and   the  effect  of  foster   parent 
training  programs  on  retention  of  foster  par- 
ents. The  study  must  identify  successful  re- 
cruitment techniques  and  recommend  steps 
that  could  be  taken  at  the  Federal.  State  or 
local  level  to  improve  foster  parent  recruit- 
ment, training  and  retention. 

Senate  amendment 
No  provision. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill,  modified  to  establish  the  provi- 
sion as  free-standing  law.  rather  than  a  pro- 
vision of  the  Social  Security  Act. 

Effective  date.— Date  of  enactment. 
■*.  Child  welfare  demonstrations 
Present  law 
No  provision. 

House  Bill 
(a)  The  Secretary  is  required  to  authorize 
demonstration  projects  in  five  areas  to  test 
the  effect  of  innovative  child  welfare  prac- 
tices. 

Demonstration  funds  are  authorized  for 
four  years  beginning  in  fiscal  year  1994.  at 
funding  authorizations  totaling  J15  million 
in  each  fiscal  year.  The  Secretary  will  deter- 
mine how  the  funds  are  distributed  between 
the  four  project  areas  with  a  requirement 
that  at  least  one  project  in  each  is  under- 
taken. At  least  two  projects  must  be  under- 
taken in  the  culturally  sensitive  and  special 
needs  demonstration  described  in  item  2.  The 
project  areas  are  described  below. 

(1)  Eipeditious  permanent  placement  of  chil- 
dren (Section  404  of  House  bill).— The  Sec- 
retary may  make  up  to  3  grants  to  States  or 
localities  to  conduct  projects  designed  to: 

review  statutes,  administrative  and  judi- 
cial procedures,  and  agency  legal  representa- 
tion that  govern  determinations  of  abandon- 
ment of  children,  termination  of  parental 
rights,  and  permanent  placement  of  children, 
particularly  with  respect  to  children  aban- 
doned at  or  shortly  after  birth; 

assess  which  of  such  procedures  or  law 
causes  delays  in  permanent  placement  of 
such  children  or  consideration  of  termi- 
nation of  parental  rights; 

assess  the  level  of  training  of  judges  and 
child  protective  service  workers  on  the  issue 
of  timeliness  in  these  procedures; 

assess  the  provision  and  the  impact  of  co- 
ordinated comprehensive  social  services,  par- 
ticularly in  relation  to  reunification  or 
maintenance  of  families; 

assess  the  impact  of  designating  entitles  or 
individuals  as  having  standing  to  initiate 
permanent  placement  or  termination  of  pa- 
renui  rights  proceedings  on  behalf  of  chil- 
dren in  protective  case  or  public  supervision; 


assess  the  extent  to  which  employees  cur- 
rently exist  who  are  specifically  responsible 
for  expediting  the  consideration  of  termi- 
nation of  parental  rights  or  permanent 
placement,  and  the  impact  of  such  individ- 
uals on  the  timeliness  for  such  consider- 
ations; 

assess  the  success  of  programs  which  con- 
currently provide  planning  for  and  services 
to  preadoptive  and  natural  parents;  and 

implement  new  procedures  or  improve- 
ments that  ensure  more  timely  hearing  of, 
and  decisions  on,  cases  of  permanency  plan- 
ning or  termination  of  parental  rights,  in- 
cluding (at  State  or  local  option)  activities 
that  provide  additional  personnel  to  pursue 
or  process  cases,  expand  the  standing  of  fos- 
ter parents  and  others  to  initiate  cases,  and 
require  certain  children  to  be  placed  in  fos- 
ter homes  that  are  likely  to  become  perma- 
nent adoptive  homes. 

States  or  localities  will  be  required  to  sub- 
mit an  application  to  the  Secretary  includ- 
ing such  information  as  the  Secretary  may 
require  by  rule,  and  an  assurance  that  the 
project  will  be  developed  and  carried  out 
jointly  with  appropriate  judicial  administra- 
tors, and  with  appropriate  agencies  that  pro- 
vide services  to  children  abandoned  at  or 
shortly  after  birth.  In  approving  applica- 
tions, the  Secretary  will  ensure  that  grants 
are  made  to  applicants  whose  positions  on 
consideration  of  parental  rights  and  the  ter- 
mination of  such  rights  reflect  the  range  of 
statutory  and  judicial  positions  taken  by  the 
States. 

States  or  localities  participating  in  the 
demonstration  must  also  develop  and  carry 
out  a  plan  for  evaluating  the  effect  of  the 
demonstration.  The  Secretary  must  dissemi- 
nate rhe  results  of  the  evaluations. 

The  Secretary  may  suspend  a  project  upon 
determining  that  it  has  not  been  conducted 
in  a  satisfactory  manner. 

(2)  Culturally  sensitive  and  special  needs  child 
welfare  worker  training  demonstration  (Section 
404  of  House  bill).— The  Secretary  shall  au- 
thorize: 1)  up  to  five  institutions  in  four 
States  along  the  United  States-Mexico  bor- 
der to  conduct  demonstration  projects  to 
train  eligible  individuals  to  deliver  cul- 
turally sensitive  bilingual  child  welfare  serv- 
ices to  residents  of  the  border  region;  and  2) 
up  to  five  institutions  to  conduct  projects  to 
train  eligible  individuals  to  deliver  cul- 
turally sensitive  and  bilingual  welfare  serv- 
ices in  urban  centers  with  a  high  proportion 
of  historically  unserved  or  underserved  popu- 
lations. 

Under  the  border  region  demonstration. 
the  Secretary  will  distribute  funds  through 
the  universities  and  colleges  in  border 
States.  These  schools  must  consult  with  the 
State  child  welfare  agency  in  order  to  ensure 
that  the  funds  will  be  used  for  training  for 
skills  that  are  needed  for  work  with  dis- 
advantaged individuals  in  the  area  of  the 
State  that  borders  Mexico.  The  application 
must  also  include  a  plan  for  placing  individ- 
uals who  complete  the  training  in  a  family 
assistance  agency  that  provides  services  di- 
rectly to  residents  of  the  border  country  in 
which  the  agency  is  located. 

Under  the  urban  centers  demonstration, 
the  Secretary  will  distribute  funds  through 
colleges  and  universities  in  urban  areas  with 
a  high  incidence  of  historically  unserved  or 
underserved  populations,  including  minori- 
ties, persons  with  limited  English-speaking 
ability.  (>opulations  showing  a  high  incidence 
of  child  abuse  or  neglect  or  abandonment  as 
determined  by  the  Secretary,  homeless  indi- 
viduals, people  infected  with  HIV  or  in  dan- 
ger of  becoming  infected,  and  persons  who 
abuse  alcohol  or  drugs. 


The  training  funds  will  be  used  for  the 
training  of  current  workers  and  for  prepar- 
ing new  workers  for  the  range  of  child  wel- 
fare work  from  case  management  to  super- 
visory. The  Secretary  shall  develop  criteria 
regarding  the  scope  and  length  of  the  train- 
ing program  to  ensure  that  training  under 
the  program  adequately  prepares  trainees  for 
the  work  to  be  performeii  by  the  recipients  of 
the  traineeships  upon  completion  of  the 
training  program.  The  training  funds  may  be 
used  for  tuition,  room  and  board,  travel,  and 
other  living  expenses. 

All  recipients  of  the  traineeships  for  border 
areas  will  be  required  to  agree  to  complete 
at  least  one  year  of  service  in  the  field  of 
child  welfare  at  approved  sites.  Recipients  of 
traineeships  for  urban  centers  must  agree  to 
serve  for  one  year  for  each  year  of  assistance 
or  training  received. 

For  purposes  of  the  urban  center  dem- 
onstration, the  Secretary  shall  publish  a  list 
of  such  urban  centers  in  the  Federal  Register 
no  later  than  180  days  after  enactment. 

(3)  Staff  recruitment  and  retention  demonstra- 
tion (Section  404  of  House  bill).— The  bill  au- 
thorizes up  to  10  multi-year  demonstration 
grants  to  develop  and  implement  innovative 
recruitment  or  retention  strategies  for 
trained  staff  in  public  and  private  nonprofit 
agencies  working  with  children  and  adoles- 
cents at  risk  of  placement  in  out-of-home 
care.  At  least  one  such  demonstration  will  be 
designed  to  expand  the  capacity  of  minori- 
ties to  provide  services  within  their  own 
community. 

To  be  eligible,  a  State  or  local  government 
agency  must  submit  a  3-year  plan  for  the  re- 
cruitment and  retention  of  trained  direct 
services  staff  (for  both  public  and  private 
nonprofit  agencies  that  contract  for  the  care 
of  children  in  the  custody  of  public  agen- 
cies). The  plan  must  include  such  informa- 
tion as  the  Secretary  may  prescribe  by  rule, 
including  a  description  of  planned  outreach 
activities  and  the  steps  that  will  be  taken  to 
encourage  recruitment  and  retention  of 
staff. 

Agencies  receiving  consecutive  awards 
must  match  the  Federal  grant  by  20  percent 
in  the  second  year  and  25  percent  in  the  third 
year.  The  Secretary  must  give  priority  to 
those  projects  that  demonstrate  inter-sys- 
tem cooperation  among  child  welfare,  juve- 
nile justice,  mental  health  or  substance 
abuse  agencies  and  those  that  test  both 
urban  and  rural  strategies  in  a  variety  of  ge- 
ographic areas. 

Each  State  or  locality  conducting  a  project 
must  develop  and  carry  out  a  plan  for  evalu- 
ating the  effect  of  the  project.  The  Secretary 
will  be  required  to  disseminate  the  results  of 
the  evaluation. 

(4)  Joint  training  demonstration  (Section  404 
of  House  bill).— The  hill  authorizes  up  to  3 
competitive  grants  to  State  or  local  govern- 
ment agencies  to  test  the  effect  of  joint 
training  programs  for  child  welfare,  mental 
health,  and  juvenile  justice  staff,  and  for  ju- 
dicial personnel  and  judges.  To  receive  funds 
a  State  must  designate  a  public  agency 
which  provides  services  to  children  in  the 
State  and  demonstrate  that  at  least  2  such 
agencies  will  participate  in  the  project  by 
contributing  financial  resources,  staff  re- 
sources and  trainees.  Funds  may  be  used 
only  for  the  training  of  staff  of  public  and 
private  agencies,  including  supervisors,  who 
are  providing  services  to  children  or  adoles- 
cents at  risk  of  foster  care  or  their  families. 
The  training  must  be  designed  to:  (1)  educate 
staff  about  the  special  needs  of  and  service 
programs  for  certain  populations  of  children 
or  adolescents,  such  as  those  who  are  sexu- 


ally abused,  have  serious  emotional  disturb- 
ances, are  substance  abusers  or  have  AIDS  or 
HIV-infection;  (2)  coordinate  the  interagency 
delivery  of  services  to  children  at  risk  of 
being  placed  in  foster  care;  and  (3)  provide 
training  for  judges  or  their  administrative 
personnel,  who  are  authorized  to  make  final 
determinations  as  to  termination  of  parental 
rights  or  placement  of  children  in  either 
temporary  or  permanent  situations,  to  deter- 
mine and  incorporate  into  their  decisions 
factors  relating  to  the  physical,  mental,  and 
social  interests  of  the  child. 

States  participating  in  the  demonstration 
must  also  develop  and  carry  out  a  plan  for 
evaluating  the  effect  of  the  training.  The 
Secretary  will  be  required  to  disseminate  the 
results  of  the  evaluations. 

Effective  date.— Date  of  enactment. 

(b)  Foster  care  and  adoption  assistance  dem- 
onstration (Section  404).— The  Secretary  may 
authorize  up  to  5  States  to  test,  for  up  to  six 
years,  the  feasibility  of  eliminating  the 
AFDC  and  SSI  eligibility  requirements 
under  the  title  IV-E  foster  care  and  adoption 
assistance  programs  (thereby  allowing  a  par- 
ticipating State  to  claim  Federal  reimburse- 
ment under  title  IV-E  on  behalf  of  foster  and 
adoptive  children  without  regard  to  the  in- 
come and  resources  of  the  original  family). 

Under  the  demonstration,  the  Secretary 
will  enter  into  a  three-year  agreement  with 
each  participating  State,  under  which  the 
Secretary  and  the  State  will  agree  on:  a  new 
set  of  Federal  matching  rates  to  the  State 
for  maintenance  payments  and  adoption  as- 
sistance, child  placement  services,  and  ad- 
ministration and  training;  and  a  strategy  for 
evaluating  the  effect  of  the  demonstration. 
At  the  State's  request,  the  agreement  will  be 
renewed  for  an  additional  three  years  on  the 
same  terms. 

With  respect  to  a  State,  the  Secretary 
must  agree  only  to  a  set  of  matching  rates 
that  he  determines  is  likely  to  result  in  no 
net  additional  Federal  costs  relative  to  cur- 
rent law  matching  rates.  Any  State  wishing 
to  conduct  a  demonstration  project  must 
submit  an  application  to  the  Secretary  in 
such  form  and  containing  such  information 
as  the  Secretary  may  require. 

Effective  date.— Date  of  enactment. 
Senate  amendment 

(a)  Demonstrution  to  facilitate  reunification 
of  a  child  eligible  for  AFDC  with  his  or  her  own 
family  (Section  7107  of  Senate  amendment).— 
The  Secretary  shall  enter  into  an  agreement 
with  up  to  6  States  to  conduct  demonstra- 
tion projects  to  test  whether  family  reunifi- 
cation can  be  facilitated  by  allowing  a  fam- 
ily to  receive  AFDC  for  the  month  prior  to 
the  month  in  which  a  child  returns  home 
from  foster  care  lin  an  amount  which  the 
family  would  be  eligible  or  receive  if  the 
child  were  living  in  the  home).  For  that 
month.  States  may  also  provide  for  a  pay-^ 
msnt  to  meet  special  needs.  The  Secretary  ■ 
must  consider  all  applications  and  must  ap- 
prove only  those  which  appear  likely  to  con- 
tribute significantly  to  the  achievement  of 
family  reunification.  Demonstration  projects 
must  meet  whatever  conditions  and  require- 
ments the  Secretary  prescribes  by  regulation 
and  may  last  up  to  3  years.  No  project  may 
be  conducted  after  January  1.  1997.  States 
must  submit  a  detailed  evaluation  to  the 
Secretary  after  the  project  has  been  carried 
out  for  one  year,  and  again  when  the  project 
is  completed. 

(b)  Home  Rebuilders  demonstration  (Section 
7113  of  Senate  amendment).— The  State  of 
New  York  will  be  allowed  to  conduct  a  3-year 
deficit-neutral  demonstration  project  aimed 
at  facilitating  the  discharge  of  children  from 
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foster  care,  including;  the  appropriate  reuni- 
fication of  children  with  their  families,  or 
the  adoption  of  children  by  suitable  adoptive 
parents.  In  order  for  the  demonstration  to  be 
approved,  the  State  must  agree  to  conduct 
an  evaluation  approved  by  the  Secretary. 
Conference  Agree.ment 

The  conference  agrreement  includes  the 
House  bill  provisions  regarding  the  expedi- 
tious permanent  placement  of  children  (up 
to  3  grants),  culturally-sensitive  and  special 
needs  child  welfare  worker  training  (up  to  10 
grants),  and  the  joint  training  of  agency 
staff  (up  to  3  grants).  Authorizations  for 
these  three  demonstration  areas  will  equal 
$15  million  annually  for  the  period. 

Effective  dafe.— October  1.  1993. 

The  conference  agreement  also  includes 
the  foster  care  and  adoption  assistance  dem- 
onstration, and  the  Home  Rebuilders  dem- 
onstration project  of  the  Senate  amendment. 

Effective  date.— Date  of  enactment. 
5.  Technical  assistance 

(Section  405  of  House  bill ) 
Present  law 

Section  476(a)  of  title  IV-E  permits  the 
Secretary  to  provide  technical  assistance  to 
the  States  to  assist  them  in  developing  their 
programs  funded  under  title  IV-E. 
House  Bill 

Beginning  in  fiscal  year  1993.  the  Secretary 
is  required  to  provide  technical  assistance  to 
the  States  in  the  following  areas: 

interpretation  and  Implementation  of  ti- 
tles rV-B.  IV-C.  and  IV-E  of  the  Social  Secu- 
rity Act; 

dissemination  of  information  regarding  in- 
novative child  welfare  practices; 

helping  States  to  correct  problems  identi- 
fied through  Federal  audits  and  reviews  and 
to  carry  out  corrective  action  plans  result- 
ing from  the  Act; 

helping  States  implement  the  foster  care 
and  adoption  data  collection  system  de- 
scribed in  section  479;  and 

such  other  matters  as  the  Secretary  may 
identify. 

Effective  date.— October  1.  1992. 
Senate  Amendme.nt 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

E.  Social  Services  Bl(xk  Grant 

(Section  301  of  House  bill) 
Present  Law 

Under  title  XX  of  the  Social  Security  Act. 
States  are  entitled  to  receive  social  services 
block  grant  funds.  Available  data  show  that 
protective  services  for  children,  and  sub- 
stitute care  (i.e.,  foster  care  and  other  out- 
of-home  placements)  and  placement  services 
for  children,  account  for  a  significant  por- 
tion of  expenditures  under  the  social  services 
block  grant. 

Title  XX  is  a  capped  entitlement;  funds  are 
currently  limited  to  $2.8  billion  annually. 
The  share  for  each  State  is  based  on  its  rel- 
ative share  of  the  national  population. 

Under  current  law,  there  is  no  direct  pass- 
through  of  funds  from  the  Federal  Govern- 
ment to  Indian  tribes  or  tribal  organizations. 
House  Bill 

The  entitlement  ceiling  is  increased  to  $2.9 
billion  in  each  of  fiscal  years  1993  and  1994.  In 
fiscal  year  1998  and  subsequent  years,  the  en- 
titlement ceiling  will  equal  the  fiscal  year 
1997  ceiling,  adjusted  annually  for  inflation 
(based  on  changes  in  the  consumer  price 
index  for  all  urban  consumers  for  the  most 


recent  12-month  period  for  which  data  are 
available). 

With  respect  to  any  State,  if  the  Sec- 
retary: receives  a  request  from  the  governing 
body  of  an  Indian  tribe  or  tribal  organization 
within  the  State  that  assistance  under  title 
XX  be  made  directly  to  the  tribe  or  organiza- 
tion; and  determines  that  the  tribe  or  orga- 
nization has  submitted  an  application  for  the 
fiscal  year  which  meets  such  criteria  as  the 
Secretary  may  prescribe  by  regulation,  the 
Secretary  must  reserve  from  the  amounts 
that  would  otherwise  be  allotted  to  the 
State.  100  percent  of  the  amount  which  bears 
the  same  ratio  to  the  State's  allotment  for 
the  fiscal  year  (but  for  a  direct  allocation  to 
any  tribes)  as  the  population  of  Indians  re- 
siding within  the  State  on  the  reservation(s) 
of  the  tribe  or  tribal  organization  or  on  trust 
lands  adjacent  to  such  reservation(s)  bears 
to  the  population  of  the  State. 

These  amendments  must  not  be  construed 
to  preclude  an  Indian  tribe  from  entering 
into  a  cooperative  agreement  with  the  State 
in  which  the  tribe  is  located,  in  order  for  the 
tribe  to  provide  services  to  its  membership 
in  accordance  with  title  XX. 

Sente  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  bill  provision. 

P.  Commission  on  Childhood  DisABiLrrv 

(Section  7117  of  Senate  amendment) 
Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendme.nt 

The  Secretary  is  directed  to  appoint  a 
Commission  on  the  Evaluation  of  Disability 
in  Children,  consisting  of  15  members  includ- 
ing recognized  experts  in  relevant  fields  of 
medicine;  recognized  experts  in  psychology, 
education  and  rehabilitation,  law  or  admin- 
istration of  disability  programs;  and  other 
experts  determined  appropriate  by  the  Sec- 
retary. 

The  Commission  will  conduct  a  study,  in 
consultation  with  the  National  Academy  of 
Sciences,  on  the  effect  of  the  current  Supple- 
mental Security  Income  definition  of  disabil- 
ity, as  it  applies  to  children  under  the  age  of 
18  and  their  receipt  of  services,  including  the 
effect  of  using  an  alternative  definition.  The 
Commission  will  summarize  the  results  of 
this  study  in  a  report  due  to  the  Committees 
on  Finance  and  Ways  and  Means,  due  to  later 
than  September  1.  1994.  The  Commission  will 
terminate  on  September  30.  1994. 

Conference  Acreeme.nt 

The  conference  agreement  follows  the  Sen- 
ate bill. 

Part  II— Other  Income  Security  and  Human 
Resources  Provisions 
(Subtitle  C  of  Title  I) 
A.  AID  to  Families  With  Dependent 
Children  (AFDC) 
1.  State  option  to  modify  AFDC  asset  test 
Present  Law 
Federal  law  directs  the  State  welfare  agen- 
cy to  determine  ineligible  for  Aid  to  Fami- 
lies with   Dependent  Children   (AFDC)   any 
family     whose     counted     resources     exceed 
$1,000.  or  a  lower  amount  set  by  the  State. 
The  following  resources  are  exempt  from  the 
resource  limit:  a  home  in  which  the  family 
lives,  an  automobile  (so  long  as  the  individ- 
ual's ownership  interest  does  not  exceed  the 


amount  specified  in  regulations,  which  is 
currently  $1,500,  or  such  lower  amount  as  the 
State  may  determine),  burial  plots,  funeral 
agreements,  and  real  property  (for  a  limited 
time  period)  of  which  the  family  is  making  a 
good  faith  efforts  to  dispose.  The  Secretary 
of  HHS  has  given  States  authority  to  exclude 
from  the  resource  limit  farm  machinery, 
livestock,  and  tools  and  equipment  essential 
to  employment,  livelihood,  or  income.  About 
half  of  the  States  exclude  some  or  all  of 
these  Items. 

House  Bill 

The  House  bill  permits  States  to  exclude 
from  the  resource  limit  applicable  to  recipi- 
ent families,  assets  whose  combined  value  is 
not  less  than  $1,000  and  not  more  than  $10,000 
which  have  been  retained  for  improving  the 
education,  training  or  employabllity  (includ- 
ing self-employment)  of  a  family  member,  or 
for  the  purchase  or  rental  of  a  home,  but  ex- 
cluding any  resource  (or  interest  therein) 
owned  by  a  family  member  within  the  pre- 
ceding 12  months  if  the  resource  was  dis- 
posed of  at  less  than  fair  market  value  for 
the  purpose  of  establishing  eligibility  for 
AFDC. 

Under  the  House  bill,  recipient  status  for 
this  resource  treatment  would  be  deemed  for 
families  that  received  AFDC  in  at  least  one 
of  the  previous  4  months.  In  addition,  recipi- 
ent status  for  resource  treatment  would  be 
deemed  for  12  months  for  families  that  leave 
AFDC  due  to  earnings. 

The  Secretary  of  Health  and  Human  Serv- 
ices (HHS)  would  be  required  to  report  to  the 
Congress  on  the  need  to  revise  the  asset 
limit  on  automobiles  and  the  extent  to 
which  a  revision  would  Increase  the  employ- 
ability  of  AFDC  recipients.  The  Secretary 
must,  to  the  maximum  extent  possible,  co- 
ordinate any  revision  of  the  asset  limit  on 
automobiles  with  other  Federal  means-test- 
ed programs. 

Effective  cfafe.— ^October  1,  1992. 
Senate  amendment 

The  Senate  amendment  permits  States  to 
exclude  from  the  resource  limit  applicable  to 
recipient  families  amounts  (not  to  exceed 
$8,000)  placed  in  a  designated  account  ap- 
proved by  the  State  (such  as  an  individual 
retirement  account,  escrow  accounts,  or  sav- 
ings bonds)  for  the  purpose  of  enabling  a 
member  of  the  family  to  attend  an  eligible 
(as  determined  by  the  State  under  guidelines 
established  by  the  Secretary)  post-secondary 
education  Institution  or  training  program, 
improving  the  employabllity  (Including  self- 
employment)  of  a  member  of  the  family  by 
other  means  (such  as  purchase  of  an  auto- 
mobile necessary  for  work),  or  to  purchase  a 
home. 

Recipient  status  for  this  resource  treat- 
ment will  be  deemed  for  families  that  re- 
ceived AFDC  in  at  least  one  of  the  previous 
4  months.  In  addition,  recipient  status  for  re- 
source treatment  would  be  deemed  for  12 
months  for  families  that  leave  AFDC  due  to 
earnings. 

Any  interest  or  income  earned  on  the  ac- 
count would  not  be  counted  as  income. 
Amounts  withdrawn  from  these  accounts  and 
used  for  a  non-qualifying  purpose  would  be 
counted  as  unearned  income. 

The  Secretary  of  HHS  would  be  required  to 
conduct  a  study  of  the  use  made  of  the  provi- 
sion. The  study  and  any  recommendations  of 
the  Secretary  for  modifications  of  the  provi- 
sion must  be  submitted  to  the  Committee  on 
Finance  and  the  Committee  on  Ways  and 
Means  by  January  1,  1997. 

Effective  date.— October  1.  1993,  with  respect 
to  accounts  approved  on  or  after  such  date 
and  before  October  1.  1997. 


Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  modifications  to  per- 
mit inclusion  in  a  designated  account  of  re- 
sources intended  for  use  by  a  family  member: 
(1)  to  attend  any  education  or  training  pro- 
grram  (eliminating  the  requirement  that  the 
institution  or  program  be  determined  to  be 
an  "eligible"  institution  or  program,  and 
that  the  institution  or  program  be  post-sec- 
ondary); and  (2)  in  order  to  change  residences 
(in  accordance  with  regulations  issued  by  the 
Secretary).  For  purposes  of  the  AFDC  "lump 
sum"  rule,  any  nonrecurring  lump  sum  pay- 
ment that  Is  received  by  an  AFDC  family 
and  placed  in  a  designated  account  would  be 
disregarded.  The  conference  agreement  also 
incorporates  the  provision  in  the  House  bill 
requiring  the  Secretary  of  HHS  to  report  to 
the  Congress  concerning  the  AFDC  asset 
limit  on  automobiles. 

Effective  date.— October  1.  1993.  with  respect 
to  accounts  approved  on  or  after  such  date 
and  before  October  1,  1996. 
2.  Disregard  of  income  and  resources  related  to 
self-employment 

Present  Law 

AFDC  statutory  provisions  regarding  the 
treatment  of  income  and  resources  do  not 
distinguish  between  self-employed  persons 
and  other  persons.  Income  from  self-employ- 
ment must  be  taken  into  account  in  deter- 
mining eligibility  and  the  size  of  the  benefit. 
Federal  regulations  for  AFDC  define  "earned 
income  "  from  self-employment  as  the  total 
profit  from  a  business  enterprise,  farming, 
etc.  Under  the  rules,  total  profit  is  cal- 
culated by  comparing  gross  receipts  with 
business  expenses  directly  related  to  produc- 
ing goods  or  services  and  without  which  the 
goods  or  services  could  not  be  produced.  As 
noted  above,  the  Secretary  of  HHS  allows 
States  to  exclude  certain  items  essential  to 
employment,  livelihood  or  income  from  the 
resource  limitation. 

House  Bill 

The  House  bill  requires  States  to  exempt 
from  the  AFDC  resource  limitation  the  first 
$10,000  of  net  worth  (assets  reduced  by  liabil- 
ities) of  microenterprises  owned,  in  whole  or 
in  part,  by  an  AFDC  child  or  the  child's  care- 
taker relative  and  stipulates  that  only  the 
net  profit  of  these  enterprises  shall  be  treat- 
ed as  earned  income  of  the  AFDC  family.  It 
defines  a  microenterprise  as  a  commercial 
enterprise  that  employs  no  more  than  five 
persons  and  is  owned  by  one  or  more  of  its 
employees.  Net  profits  of  a  microenterprise 
are  defined  as  gross  receipts  minus  amounts 
paid  as  principal  or  interest  on  a  loan,  trans- 
portation expenses.  Inventory  costs, 
amounts  used  to  buy  capital  equipment,  cash 
retained  by  the  microenterprise  for  future 
use  by  the  business,  taxes  paid  by  reason  of 
the  business,  insurance  premiums  for  cov- 
erage of  the  business  against  loss,  losses  not 
reimbursed  solely  because  of  a  deductible  in- 
surance requirement,  reasonable  costs  of  ob- 
taining one  automobile  needed  for  the  busi- 
ness, and  "the  other  expenses  of  the  busi- 
ness," The  bill  requires  States  in  which  3  or 
more  percent  of  adult  AFDC  recipients  elect 
to  participate  in  microenterprise  activities 
to  include  a  microenterprise  program  as  part 
of  the  Job  Opportunities  and  Basic  Skills 
Training  (JOBS)  program;  other  States  may 
include  microenterprise  programs  in  the 
JOBS  program.  It  also  requires  States  to  en- 
sure that  caseworkers  advise  AFDC  recipi- 
ents of  the  option  of  microenterprise.  and  en- 
courage Interested  recipients  to  participate 
in  microenterprise  programs. 

The  House  bill  amends  the  requirement  for 
the   Secretary   to  submit  recommendations 


for  JOBS  performance  standards  by  requir- 
ing that  the  recommendations  be  adjusted 
with  respect  to  microenterprises.  It  requires 
the  Secretary  to  conduct  a  study  to  identify 
administrative  and  bureaucratic  barriers 
that  impede  the  development  of  microenter- 
prises and,  not  later  than  one  year  after  en- 
actment, to  report  the  results  of  the  study  to 
the  Committee  on  Ways  and  Means  and  the 
Committee  on  Finance. 

Effective  date.— October  1,  1992. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  makes  the  provi- 
sion a  State  option,  specifies  that  the  special 
rules  for  counting  resources  may  not  apply 
with  respect  to  a  family  for  a  period  longer 
than  2  years,  and  does  not  require  a  study  by 
the  Secretary  of  HHS. 

Effective  date— October  1.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  an  effective  date  of  Oc- 
tober 1.  1993. 

3.  Treatment  of  student  earnings 
Present  Law 

States  are  required  by  Federal  law  to  dis- 
regard certain  earned  income  when  deter- 
mining the  amount  of  benefits  to  which  a  re- 
cipient family  is  entitled.  States  must  dis- 
regard all  of  the  earned  income  of  a  depend- 
ent child  receiving  AFDC  who  is  a  full-time 
student  or  a  part-time  student  who  is  not  a 
full-time  employee  and  is  attending  a  school, 
college,  university,  or  vocational  training 
course.  States  may  disregard  all  or  part  of 
the  earned  Income  of  a  dependent  child  who 
is  a  full-time  student  and  who  is  applying  for 
AFDC,  if  the  State  elects  to  exclude  the 
earnings  of  the  child  in  determining  whether 
the  family's  total  monthly  income  is  below 
the  eligibility  ceiling,  185  percent  of  the 
AFDC  need  standard.  States  also  have  the 
option  of  disregarding  income  derived  from 
Job  Training  Partnership  Act  (JTPA)  pro- 
grams by  a  dependent  child  applying  for  or 
receiving  ADFC  (there  is  a  6-month  limit  on 
the  disregard  of  earned  income,  and  the  Sec- 
retary has  authority  to  limit  the  amount  of 
earnings  disregarded).  Further,  in  determin- 
ing whether  the  family  meets  the  gross  in- 
come test  (185  percent  of  need).  States  may 
disregard  earnings  of  a  child  who  is  a  full- 
time  student,  but  only  for  6  months. 
House  Bill 

The  House  bill  exempts  any  earnings  of  a 
child  who  is  a  full-time  student  or  a  part- 
time  student  who  is  not  a  full-time  em- 
ployee, and  the  income  derived  by  a  child 
from  a  JTPA  program,  from  the  resource 
test  and  from  consideration  in  the  gross  in- 
come test  (185  percent  of  need).  It  also  man- 
dates that  all  States  disregard  income  de- 
rived from  a  JTPA  program  by  a  child  apply- 
ing for  or  receiving  AFDC  in  such  amounts 
and  for  such  period  of  time  as  the  Secretary 
determines  in  regulations,  and  eliminates 
the  6-month  limit  on  the  disregard.  It  fur- 
ther provides  that  the  earnings  disregards 
apply  also  to  teen  parents  under  the  age  of 
20.  by  specifying  that  In  the  provisions  about 
treatment  of  student  earnings  the  term  "de- 
pendent child"  includes  "a  child  (whether  or 
not  married)  who  has  not  attained  the  age  of 
20  years." 

Effective  date— October  1, 1992. 
Senate  Amendment 

No  provision. 

Conference  Agree.ment 

The  conference  agreement  requires  the  dis- 
regard from  Income  of  the  earnings  of  any 
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child  either  applying  for  or  receiving  AFDC 
who  is  a  full-time  student,  or  a  part-time 
student  not  working  full  time,  as  well  as  the 
earnings  of  youths  participating  in  a  JTPA 
program.  The  earnings  and  JTPA  income  of 
all  students  (both  full  and  part-time)  would 
also  be  disregarded  for  purposes  of  the  185 
percent  income  eligibility  rule.  The  6-month 
limit  on  the  disregard  of  JTPA  Income  would 
be  repealed. 

The  AFDC  resources  rules  would  be  amend- 
ed to  require  the  disregard  of  such  earnings 
of  full  and  part-time  students  and  income  of 
JTPA  participants  as  are  specified  in  the 
State  plan.  The  State  would  have  authority 
to  specify  both  the  amount  of  earnings  to  be 
disregarded  and  the  conditions  under  which 
they  are  to  be  disregarded. 

The  above  disregards  would  also  apply  to  a 
teen  parent  who  would  be  a  dependent  child 
but  for  the  fact  that  the  teen  is  not  living 
with  a  caretaker  relative.  This  would  include 
a  teen  parent  who  meets  the  current  law 
AFDC  age  limit  for  a  dependent  child,  and 
who  is  a  full  or  part-time  student,  or  who  is 
participating  in  a  JTPA  program. 

In  addition,  the  conference  agreement  pro- 
vides that,  notwithstanding  any  other  provi- 
sion of  law,  no  reduction  will  be  made  in  the 
amount  that  would  otherwise  be  paid  to  a 
State  for  purposes  of  Federal  matching,  and 
no  State  shall  be  penalized  under  provisions 
of  section  404  of  the  Social  Security  Act,  by 
reason  of  the  State's  decision  to  waive,  prior 
to  April  1,  1993,  the  recovery  of  overpay- 
ments or  the  collection  of  any  related  pen- 
alty, arising  fl-om  the  accrual  of  savings  (not 
in  excess  of  $6,000)  by  an  AFCD  child.  This 
provision  only  applies  with  respect  to  excess 
savings  that  the  State  agency  learned  about 
before  the  date  of  enactment  and  thereafter 
found  that  (1)  the  savings  were  the  result  of 
the  earnings  of  the  child;  (2)  the  child  was  a 
full-time  student  throughout  the  time  that 
the  savings  (together  with  those  of  all  other 
family  members)  exceeded  $1,000;  (3)  the 
earnings  were  saved  for  the  purposes  of  fur- 
thering the  child's  education,  and  (4)  there 
were  no  evidence  of  fraud  or  intent  to  con- 
ceal the  savings  on  the  part  of  the  caretaker 
relative. 

Effective  date.— The  provisions  making 
changes  in  rules  for  student  earnings  are  ef- 
fective April  1.  1993.  The  provision  relating 
to  excess  savings  of  a  child  that  the  State 
agency  learned  about  prior  to  the  date  of  en- 
actment is  effective  upon  enactment. 
4.  Encouraging  use  of  transitional  child  care 
Present  Law 

The  Family  Support  Act  of  1968  requires 
States  to  pay  for  child  care  for  families  who 
lose  AFDC  eligibility  due  to  increased  hours 
of.  or  increased  Income  from,  employment,  if 
it  is  determined  that  care  is  necessary  for  an 
individual  to  accept  or  retain  employment. 
The  assistance  is  limited  to  a  1-year  period 
after  the  last  month  in  which  a  family  be- 
comes ineligible  for  AFDC.  To  be  eligible  for 
transitional  child  care  (TCC),  a  family  must 
have  received  AFDC  in  at  least  3  of  the  6 
months  immediately  before  the  month  in 
which  they  became  ineligible  for  AFDC. 
Families  must  contribute  to  the  cost  of  care 
according  to  a  State-established  sliding  fee 
scale. 

The  statute  requires  States  to  inform  fam- 
ilies of  th^ir  potential  eligibility  for  TCC 
when  they  apply  for  AFDC  and  during  the  pe- 
riod that  they  receive  AFDC.  The  regula- 
tions add  that  families  must  be  informed  of 
TCC  eligibility  at  the  time  of  redetermina- 
tion and  at  the  time  they  become  ineligible 
for  AFDC.  Notification  must  be  in  writing, 
and  orally  as  appropriate,  and  must  Include 
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information  on  the  steps  families  must  take 
to  be  eligible  for  the  program.  The  regula- 
tions require  families  to  request  TCC  and 
provide  relevant  information  to  States  for 
determining  eligibility.  States  are  granted 
discretion  in  establishing  application  re- 
quirements; written  applications  are  not  re- 
quired. States  employ  a  wide  range  of  infor- 
mation dissemination  and  application  proce- 
dures. 

House  Bill 
The  House  bill  directs  the  Secretary  of 
HHS  to  develop  an  appropriate  methodology 
for  determining  what  proportion  of  eligible 
children  are  using  TCC  assistance  and  to  re- 
port to  Congress  on  his  findings  within  6 
months  after  the  date  of  enactment. 

States  are  required  to:  (1)  establish  TCC  in- 
formation procedures  for  AFDC  caseworkers; 
(2)  develop  information  materials  describing 
the  program  that  are  written  in  a  clear  and 
simple  manner  and  that  are  recognizable  as 
child  care  materials;  and  (3)  include,  in  any 
notice  of  AFDC  termination  sent  to  a  family, 
information  notifying  the  family  of  its  po- 
tential eligibility  for  TCC  assistance,  steps 
that  it  must  take  to  be  eligible  for  the  pro- 
gram, and  the  family's  rights  and  respon- 
sibilities under  the  program. 

The  House  bill  provides  that  families  who 
lose  AFDC  eligibility  due  to  loss  or  reduc- 
tion of  the  child  care  disregard  are  also  eligi- 
ble for  TCC. 
Effective  date— October  I.  1992. 
Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  modifies  the 
House  bill  to  require  that  the  General  Ac- 
counting Office  (rather  than  the  Secretary  of 
HHS)  develop  methodology  for  determining 
TCC  use.  and  to  provide  that  States  shall 
make  a  good  faith  effort  to  develop  clear  and 
simple  child  care  information  materials.  The 
conference  agreement  does  not  include  the 
House  provision  making  families  eligible  for 
TCC  if  they  lose  AFDC  eligibility  because  of 
loss  or  reduction  of  the  child  care  disregard. 
It  eliminates  the  requirements  with  respect 
to  TCC  notices  to  be  sent  upon  AFDC  termi- 
nation (because  this  notice  requirement  is 
already  in  present  law).  The  conference 
agreement  also  allows  States  to  waive  the 
requirement  that  a  family  contribute  to  the 
cost  of  transitional  child  care,  if  their  fami- 
ly's income  is  at  or  below  the  poverty  level. 
In  addition,  a  State  agency  may  provide 
transitional  child  care  to  a  family  that  has 
not  requested  it  if  the  family  is  eligible  for 
such  care  and  agrees  to  receive  it. 

Effective  (iate.— January  1.  1993. 
5.  Increase  in  disregard  of  stepparerit  income 
Present  Law 
Effective  in  July  1963.  Federal  law  required 
the  AFDC  agency  to  disregard  "reasonable  " 
work  expenses  when  counting  the  earned  in- 
come of  AFDC  applicants  and  recipients.  The 
1981  Omnibus  Budget  Reconciliation  Act 
(P.L.  97-35)  replaced  the  reasonable  work  ex- 
pense deduction  with  a  standard  work  ex- 
pense disregard  of  $75  monthly  (for  full-time 
employment).  In  1981.  Congress  required  that 
a  portion  of  the  income  of  the  stepparent  of 
an  AFDC  applicant  or  recipient,  even  in 
States  that  did  not  hold  all  stepparents  to  be 
financially  responsible  for  stepchildren, 
must  be  deemed  available  to  the  stepchild; 
and  it  then  extended  the  $75  disregard  to 
stepparent  earnings  In  1968.  effective  Octo- 
ber 1.  1989.  the  standard  work  expense  dis- 
regard was  increased  from  $75  to  $90  per 
month  for  AFDC  applicants  and  recipients. 
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but  not  for  stepparents  living  with  AFDC-eli- 
gible  children. 

House  Bill 
The  House  bill  increases  the  earnings  dis- 
regard for  stepparents  to  $90  monthly.  This 
amount  of  earnings  would  not  be  counted  in 
determining     the    eligibility    and     benefit 
amounts  of  AFDC  applicants  and  recipients. 
Effective  date.— October  1.  1992. 
Senate  Amendment 
No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

6.  State  option  to  use  retrospective  budgeting 

without  monthly  reporting 

Present  Law 

Under  current  law.  States  may  choose 
whether  or  not  to  use  retrospective  budget- 
ing for  AFDC  (i.e..  determining  AFDC  bene- 
fits based  on  the  family's  income  and  cir- 
cumstances in  a  prior  month,  rather  than 
the  current  month.)  However.  States  are  al- 
lowed to  use  retrospective  budgeting  only  in 
cases  where  the  family  is  required  to  report 
monthly  on  income,  resources,  fannily  com- 
position, and  other  relevant  information. 
States  may  require  families  to  report  month- 
ly but  choose  not  to  apply  retrospective 
budgeting  procedures  to  those  families. 
House  Bill 

Under  the  House  bill.  State  would  decide, 
with  respect  to  categories  of  families,  wheth- 
er or  not  to  use  monthly  reporting,  retro- 
spective budgeting,  or  a  combination  of  the 
two.  Thus  unlike  present  law.  States  could 
use  retrospective  budgeting  for  a  category  of 
families  that  is  not  required  to  report 
monthly. 

£//ec«iie  dafe.— October  1.  1992. 
Senate  Amendment 

Same  as  House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

7.  Review  of  State  investment  in   considering 

quality  control  disallowances 
Prese.n't  Law 
Under  the  Ftxsd  Stamp  Act.  the  Secretary 
of  Agriculture  must  review  State  plans  for 
new  investments  in  improved  administration 
in  deciding  whether  to  reduce  sanctions  that 
would  otherwise  be  imposed  based  on  those 
plans. 

The  AFDC  quality  control  program  does 
not  include  comparable  specific  authority  to 
adjust  sanctions  based  on  State  investments 
in  improved  administration. 
House  Bill 
In  determining  whether  to  settle,  adjust, 
compromise,  or  waive  an  AFDC  quality  con- 
trol disallowance  against  a  State,  the  House 
bill  requires  the  Secretary  of  HHS  to  d)  re- 
view the  States  plans  for  new  investments 
in  activities  to  improve  program  administra- 
tion to  reduce  payment  errors,  and  (2)  take 
the  State's  plans  into  account  as  the  Sec- 
retary considers  appropriate. 

Senate  Amendme.vt 
No  provision. 

Conference  agreement 
The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
8.  Delay  in  AFDC-UP  mandate  for  outlaying  ju- 
risdictions 

Present  Law 
The  Family  Support  Act  of  1988  included  a 
requirement    that    any    SUte    AFDC    plan 


make  AFDC  available  to  needy  dependent 
children  of  unemployed  parents  (for  at  least 
6  out  of  12  months).  The  amendment  was  ef- 
fective for  the  States  on  October  1.  1990,  and 
takes  effect  for  Puerto  Rico.  Guam,  the  Vir- 
gin Islands  and  American  Samoa  on  October 
1,  1992.  (American  Samoa,  however,  does  not 
participate  in  the  AFDC  program).  Unlike 
States,  these  outlying  areas  are  subject  to 
limitations  on  payments  for  AFDC  and  relat- 
ed programs. 

House  Bill 
The  House  bill  delays  the  effective  date 
from  the  requirement  under  the  Family  Sup- 
port Act  that  Puerto  Rico.  Guam,  the  Virgin 
Islands,  and  American  Samoa  implement  an 
AFDC-unemployed  parent  program  to  Octo- 
ber 1.  1994. 

Senate  a.mendment 
The  Senate  amendment  delays  the  require- 
ment for  implementation  of  the  Unemployed 
Parent  program  in  Puerto  Rico.  Guam,  the 
Virgin  Islands,  and  American  Samoa  until 
such  time  as  the  limitations  on  Federal 
matching  payments  to  these  jurisdictions  for 
purposes  of  making  AFDC  maintenance  pay- 
ments are  repealed. 

Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

B.  Job  Opportl-nities  and  Basic  Skills 
Training  Program  (JOBS) 
1.  Temporary  increase  in  Federal  JOBS  match- 
ing funds 

Present  Law 

The  Family  Support  Act  of  1988  provided 
for  replacement  of  the  Work  Incentive  (WIN) 
program  with  a  new  Job  Opportunities  and 
Basic  Skills  Training  (JOBS)  program.  The 
legislation  provides  Federal  matching  funds 
to  the  States  through  a  capped  entitlement 
mechanism  aimed  at  assuring  each  State  its 
share  of  federal  entitlement  dollars.  The 
amount  of  the  entitlement  is  $600  million  in 
fiscal  year  1989,  $800  million  in  1990.  $1  billion 
in  1991,  1992.  and  1993.  $1.1  billion  in  1994.  $1.3 
billion  in  1995.  and  $1  billion  annually  there- 
after. 

The  Federal  match  is  90  percent  for  ex- 
penditures up  to  the  amount  allotted  to  the 
States  for  the  WIN  program  in  fiscal  year 
1987  ($126  million  for  all  States).  Of  addi- 
tional amounts,  the  Federal  match  for  non- 
administrative  costs  and  personnel  costs  for 
full-time  JOBS  staff  varies  by  State,  but  is 
at  least  60  percent  and  at  most  79.99  percent 
(the  Medicaid  maximum  matching  rate)  in 
fiscal  year  1992:  for  other  administrative 
costs  the  match  is  a  flat  50  percent. 

In  fiscal  year  1991,  States  obligated  ap- 
proximately $600  million  of  the  $1  billion  en- 
titlement. For  fiscal  year  1992.  CBO  projects 
that  States  will  obligate  $660  million,  two- 
thirds  of  the  available  Federal  funds.  OMB 
estimates  that  States  will  obligate  $750  mil- 
lion in  fiscal  year  1992. 

House  Bill 

The  House  bill  contains  the  following  pro- 
visions with  respect  to  JOBS  funding  and 
matching. 

Carryover  of  funds  from  fiscal  year  1991; 
The  House  bill  makes  available  for  obliga- 
tion by  the  States  $100  million  (approxi- 
mately one-fourth)  of  the  JOBS  entitlement 
funds  lea  unobligated  for  fiscal  year  1991. 
States  would  have  1  year  after  the  date  of 
enactment  to  obligate  these  "carryover" 
funds,  and  would  have  to  liquidate  the  obli- 
gations within  2  years  after  the  date  of  en- 
actment. No  State  match  would  apply  to  the 
carryover  funds.  The  funds  would  be  allo- 
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cated  to  each  State  based  on  its  relative 
share  of  JOBS  expenditures  for  fiscal  year 

1991.  States  would  be  required  to  apply  these 
100  pecent  Federal  funds  to  the  JOBS  pro- 
gram. 

Enhanced  match  for  fiscal  year  1993:  the 
bill  subjects  each  State  to  the  current  law 
matching  rates  under  the  JOBS  progam  for 
expenditures  in  fiscal  year  1993  up  to  the 
State's  fiscal  year  1991  expenditure  level  (the 
latter  number  calculated  not  to  include  any 
fiscal  year  1991  funds  carried  over  into  fiscal 
years  1992  and  1993).  JOBS  expenditures  in 
fiscal  year  1993  that  are  in  excess  of  the 
State's  1991  expenditure  level  would  be 
matched  at  a  higher  Federal  rate  (90  per- 
cent), up  to  the  State's  JOBS  cap. 

Carryover  of  funds  from  fiscal  years  1992 
and  1993:  The  House  bill  makes  available  for 
obligation  by  the  States  (for  fiscal  years  1993 
and  1994,  respectively)  50  percent  of  the  enti- 
tlement funds  left  unobligated  for  fiscal  year 

1992.  and  100  percent  of.  the  funds  left  unobli- 
gated for  fiscal  year  1993.  These  "carryover" 
funds,  now  projected  at  $170  million  and  $250 
million,  respectively,  would  be  allocated 
among  the  States  based  on  their  relative 
shares  of  JOBS  expenditures  for  fiscal  year 
1991.  Carryover  funds  would  be  eligible  for 
the  enhanced  90  percent  matching  rate  in  fis- 
cal year  1993.  but  the  Federal  match  for  car- 
ryover funds  would  revert  to  the  variable 
rate  of  current  law  in  fiscal  year  1994. 

The  requirement  that  States  target  at 
least  55  percent  of  their  JOBS  expenditures 
on  long-term  AFDC  recipients  is  eliminated 
for  fiscal  year  1993. 

SUMMARY  OF  JOBS  FUNDING  PROPOSALS 
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Senate  Amendmen-t 
The  Senate  amendment  increases  the  Fed- 
eral matching  rates  on  Federal  funding 
above  the  WIN  allocation  by  15  percentage 
points  in  fiscal  year  1993.  10  percentage 
points  in  1994,  and  5  percentage  points  in 
1995.  In  addition,  it  increases  the  cap  on 
funding  for  fiscal  years  1993  and  1994  by  $100 
million  (to  $1.1  billion  in  1993  and  $1.2  billion 
in  1994).  A  maintenance  of  effort  provision 
would  require  that  State  and  local  funds  ex- 
pended for  the  costs  of  operating  a  JOBS  pro- 
gram be  maintained  at  their  prior  year  lev- 
els. 

Conference  Agree.ment 
The  conference  agreement  follows  the  Sen- 
ate amendment  modified  to  provide  for  an 
increase  in  Federal  matching  of  15  percent- 
age points  in  1993,  12  percentage  points  in 
1994,  and  4  percentage  points  in  1995. 
2.  State  non-cash  contribution  under  JOBS 
Present  Law 
Federal  JOBS  funds  are  allocated  among 
the  States  in  two  parts:  (1)  each  State  re- 
ceives an  amount  equal  to  its  fiscal  year  1987 
WIN    allotment;    and    (2)    remaining    JOBS 
funds   are   allocated   on   the   basis   of  each 
State's  relative  share  of  adult  Aid  to  Fami- 
lies with  Dependent  Children  (AFDC)  recipi- 
ents.  For  the  WIN-equivalent  sum  of  each 
State's  JOBS  allocation,  the  Federal  match- 


ing rate  is  90  percent,  and  the  law  provides 
that  States  may  pay  their  10  percent  share 
"in  cash  or  in  kind,  fairly  evaluated."  For 
remaining  JOBS  funds,  the  Federal  matching 
rate  varies  among  States.  The  statute  does 
not  allow  a  State's  match  for  the  second 
component  of  its  JOBS  funds  to  be  in  kind. 
House  Bill 

The  House  bill  increases  the  share  of  JOBS 
matching  funds  that  States  could  provide  in 
kind.  It  raises  the  sum  that  could  be 
matched  with  noncash  contributions,  fairly 
evaluated,  from  100  percent  of  the  WIN- 
equivalent  allocation  to  125  percent  of  that 
allocation. 

Effective  date.— The  House  provisions  ap- 
plies to  expenditures  on  or  after  October  1. 
1992. 

Senate  Amendment 
No  provision. 

Conference  Agree.ment 
The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

3.  Modification  of  the  20-hour  rule  for  JOBS 
participants. 

Present  Law 

In  order  to  be  eligible  for  an  enhanced  Fed- 
eral matching  rate  of  at  least  60  percent. 
State  JOBS  programs  must  achieve  stated 
participation  rates.  Regulations  use  a  20- 
hour  weekly  standard  to  measure  participa- 
tion, but  provide  that  States  may  count  as 
participants  the  largest  number  of  persons 
who  combined  and  averaged  weekly  hours 
equal  or  exceed  20.  In  this  calculation,  per- 
sons are  counted  if  they  attend  at  least  75 
percent  of  the  scheduled  hours  of  activity  in 
a  month. 

House  Bill 

For  purposes  of  calculating  JOBS  partici- 
pation rates,  the  House  bill  gives  States  the 
option,  either  on  a  case-by-case  basis  or  in  a 
uniform  manner,  of  (1)  considering  each  hour 
of  classroom  instruction  of  an  individual  sat- 
isfactorily participating  in  educational  ac- 
tivities as  two  hours  of  JOBS  participation, 
or  (2)  counting  as  JOBS  participants  full- 
time  students  who  maintain  a  grade  point 
average  that  is  not  below  the  minimum  re- 
quired by  their  educational  institution. 
Under  the  second  option,  to  be  treated  as  a 
full-time  enrollee  a  person  would  have  to  be 
enrolled  for  the  number  of  credit  hours  that 
the  institution  regards  as  those  of  a  full- 
time  student. 

Senate  amendment 

For  purposes  of  calculating  JOBS  partici- 
pation rates,  the  Senate  amendment  pro- 
vides that  each  hour  of  classroom  instruc- 
tion of  an  individual  who  is  enrolled  in  a  de- 
gree program  offered  by  an  institution  of 
higher  education  is  to  be  considered  2  hours 
of  participation  in  the  JOBS  program. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  modified  to  direct  the  Sec- 
retary to  issue  regulations  specifying  any 
other  education  or  training  programs  that 
may  also  qualify  to  be  treated  in  this  same 
manner.  Only  those  programs  that  require 
substantial  outside  classroom  preparation 
would  be  allowed  to  qualify. 

4.  Modification  of  work  supplementation  pro- 
gram 

Present  Law 
Title  IV-F  of  the  Social  Security  Act  pro- 
vides for  two  kinds  of  work  programs  for 
AFDC  recipients.  Under  the  work 
supplementation  program,  a  State  may  re- 
serve the  sums  that  would  otherwise  be  pay- 


able to  participants  in  AFDC  and  use  those 
funds  to  provide  and  subsidize  jobs  as  an  al- 
ternative to  the  AFDC  grant.  Jobs  may  be 
provided  to  an  AFDC  recipient  either  by  the 
AFDC  agency  or  by  any  other  employer.  In 
practice.  States  have  generally  used  the 
work  supplementation  program  to  subsidize 
wages  of  recipients  who  take  jobs  with  pri- 
vate employers. 

Under  the  Community  Work  Experience 
program  (CWEP).  a  State  may  require  an  in- 
dividual to  work  in  a  public  job  in  exchange 
for  the  welfare  grant.  To  calculate  the  maxi- 
mum number  of  required  hours  of  work,  the 
family's  AFDC  benefit  is  divided  by  the 
greater  of  the  Federal  minimum  wage  or  the 
applicable  State  minimum  wage. 

Under  both  programs,  recipients  may  not 
be  assigned  to  any  established  unfilled  posi- 
tion vacancy. 

House  Bill 

No  provision. 

Senate  Amendment 

For  the  work  supplementation  program, 
the  Senate  amendment  repeals  the  prohibi- 
tion against  assigning  an  individual  to  an 
unfilled  position  vacancy.  Assignments  to 
work  supplementation  positions  would  have 
to  be  in  the  private  sector. 

Effective  date.— The  Senate  amendment  ap- 
plies to  assignments  made  on  or  after  Octo- 
ber 1.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

5.  JOBS  funding  for  Indian  tribes 

Present  Law 

The  Family  Support  Act  of  1988  provides 
Federal  funding  for  JOBS  programs  adminis- 
tered by  Indian  tribes  whose  applications  for 
funding  have  been  approved  by  the  Secretary 
of  HHS.  The  formula  for  funding  each  pro- 
gram is  based  on  the  number  of  adult  mem- 
bers of  the  Indian  tribe  that  receive  AFDC. 
This  formula  excludes  those  Indians  who  live 
on  the  Indian  reservation  but  belong  to  an- 
other tribe. 

House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  all 
Indians  who  live  on  the  reservation,  regard- 
less of  whether  they  are  members  of  the 
tribe,  are  to  be  counted  in  determining  the 
tribe's  allocation  of  funds. 

Effective  date.— October  1.  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  Access  to  funds 

Present  Law 

There  is  no  provision  in  the  statute  direct- 
ing States  as  to  the  kinds  of  organizations 
that  are  to  have  access  to  JOBS  funds. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  provides  that  not 
later  than  April  1.  1993.  each  State  is  re- 
quired to  provide  assurance  that  local  edu- 
cation agencies,  public  or  private  agencies  or 
organizations,  community-based  organiza- 
tions, correctional  education  agencies,  post- 
secondary  educational  institutions,  and  in- 
stitutions that  serve  disadvantaged  adults 
will  be  provided  access  to  Federal  funds  pro- 
vided under  this  part,  in  accordance  with 
regulations  issued  by  the  Secretary. 
Conference  Agreeme-nt 

The  conference  agreement  does  not  include 
the  Senate  amendment.  The  JOBS  statute 
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currently  provides  that  in  selecting  service 
providers,  the  State  agency  shall  take  into 
account  appropriate  factors  which  may  in- 
clude past  performance  in  providing  similar 
services,   demonstrated  effectiveness,   fiscal 
accountability,  ability  to  meet  performance 
standards,   and   such   other   factors   as   the 
State  may  determine  to  be  appropriate. 
C.  Child  Support  Enforcement 
7.  RejyjTts  to  credit  bureaus  of  persons  delin- 
gitent  in  child  support  payments 
Present  Law 

The  Child  Support  Enforcement  Amend- 
ments of  1984  required  State  child  support 
enforcement  agencies  to  provide  information 
regarding  the  amount  of  overdue  support 
owed  by  an  obligor  residing  in  the  State  to 
any  consumer  reporting  agency,  as  defined 
under  the  Fair  Credit  Reporting  Act,  upon 
the  request  of  that  agency,  if  the  arrearage 
exceeds  Sl.OOO.  If  the  amount  of  overdue  sup- 
port is  less  than  $1,000.  the  State  may  choose 
whether  or  not  to  report  the  delinquency. 

The  information  may  not  be  made  avail- 
able to  the  consumer  reporting  agency  until 
notice  of  the  proposed  action  has  been  sent 
to  the  obligor,  the  obligor  has  been  given  a 
reasonable  opportunity  to  contest  the  accu- 
racy of  the  information  and  all  procedural 
due  process  requirements  of  the  State  have 
been  fulfilled.  Also,  a  fee.  not  to  exceed  the 
cost  of  furnishing  the  information,  may  be 
imposed  on  the  requesting  consumer  agency 
by  the  State. 

House  Bill 

The  House  bill  requires  State  child  support 
enforcement  agencies  to  report  monthly  the 
names  of  obligors  whose  child  support  pay- 
ments are  2  or  more  months  in  arrears  and 
the  amounts  of  the  arrearage  to  consumer 
reporting  agencies. 

Such  information  could  not  be  made  avail- 
able to  a  consumer  reporting  agency  if:  (1) 
the  State  determined  that  the  agency  lacked 
capacity  to  make  systematic  and  timely  use 
of  the  information;  and  (2)  it  did  not  furnish 
evidence  satisfactory  to  the  State  that  it 
conforms  to  the  definition  of  a  '"consumer 
reporting  agency"  under  Federal  law. 

Effective  date.— October  1,  1993. 
Senate  Amendment 

The  Senate  amendment  requires  State 
child  support  enforcement  agencies  to  peri- 
odically report  the  names  of  obligors  who  are 
at  least  2  months  delinquent  in  the  payment 
of  support  and  the  amount  of  the  delin- 
quency to  consumer  reporting  agencies.  The 
present  law  requirement  that  the  amount  of 
the  delinquency  must  exceed  Sl.OOO,  and  the 
requirement  for  notice  and  due  process  are 
retained.  The  provision  relating  to  payment 
of  a  fee  by  the  credit  reporting  agencies 
would  be  repealed. 

Information  could  not  be  made  available  to 
a  consumer  reporting  agency  if:  (1)  the  State 
determined  that  the  agency  lacked  capacity 
to  make  systematic  and  timely  use  of  the  in- 
formation; and  (2)  it  did  not  furnish  evidence 
satisfactory  to  the  State  that  it  conforms  to 
the  definition  of  a  ••consumer  reporting 
agency"  under  Federal  law. 

Effective  date.— The  Senate  amendment  is 
effective  October  1,  1993.  However,  if  the  Sec- 
retary of  HHS  determines  that  a  State  is  un- 
able to  comply  with  the  amendment,  the 
State  would  be  exempt  from  compliance 
until  the  State  establishes  an  approved  auto- 
mated data  processing  and  information  re- 
trieval system,  or  until  October  1.  1995. 
whichever  is  earlier. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 


2.  Additional  use  of  Parent  Locator  Service  in- 
formation 

Present  Law 

The  Department  of  Health  and  Human 
Services  operates  a  Parent  Locator  Service 
to  obtain  and  transmit  Information  as  to  the 
whereabouts  of  any  absent  parent  when  such 
information  is  to  be  used  to  locate  the  par- 
ent for  the  purpose  of  enforcing  support  obli- 
gations owed  by  the  parent. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  requires  the  Sec- 
retary of  HHS  to  enter  into  an  agreement 
with  the  Attorney  General  under  which  the 
services  of  the  Parent  Locator  Service  shall 
be  made  available  to  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention,  upon 
its  request,  for  the  purpose  of  locating  any 
parent  or  child  in  order  to:  (1)  enforce  any 
State  or  Federal  law  with  respect  to  the  un- 
lawful taking  or  restraint  of  a  child;  or  (2i 
make  or  enforce  a  child  custody  determina- 
tion. The  Parent  Locator  Service  may 
charge  no  fee  for  these  services. 

Effective  date.— October  1,  1992. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

D.  CoMMUNmr  Works  Progress 
Demonstrations 
1.    Community    works    progress    demonstration 
projects 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  establishes  a  Com- 
munity Works  Progress  demonstration  pro- 
gram under  Title  XI  of  the  Social  Security 
Act.  The  Secretary  of  Health  and  Human 
Services  (HHS).  in  consultation  with  the 
Secretary  of  Labor,  would  administer  the 
program.  The  Secretary  would  have  to  award 
grants  to  three  urban  projects  and  two 
projects  that  are  statewide.  Demonstrations 
could  last  up  to  4  years.  Both  public  and  pri- 
vate nonprofit  organizations  would  be  eligi- 
ble to  apply  for  grants. 

The  term  •'projecf  is  defined  to  mean  an 
activity  that  results  in  a  specific,  identifi- 
able service  or  product  that  would  not  other- 
wise be  done  with  existing  funds. 

Approvable  projects  include  ones  that  the 
Secretary  determines  would  serve  a  useful 
public  purpose  in  fields  such  as  health,  social 
service,  environmental  protection,  edu- 
cation, urban  and  rural  development  and  re- 
development, welfare,  recreation,  public  fa- 
cilities, public  safety,  and  child  care. 

For  each  of  fiscal  years  1994,  1995,  1996,  and 
1997,  each  entity  that  has  an  application  for 
a  grant  approved  by  the  Secretary  would  be 
entitled  to  payments  in  an  amount  equal  to 
its  expenditures  to  carry  out  the  demonstra- 
tion. The  amounts  authorized  are  $100  mil- 
lion in  each  of  fiscal  years  1994,  1995,  1996, 
and  1997.  No  more  than  25  percent  of  funds 
could  be  used  for  capital  costs. 

In  awarding  grants,  the  Secretary  is  di- 
rected to  consider  the  following  factors:  un- 
employment rate;  proportion  of  population 
receiving  public  assistance;  per  capita  in- 
come; degree  of  involvement  and  commit- 
ment demonstrated  by  public  officials;  the 
likelihood  that  the  project  will  be  successful; 
the  contribution  that  the  project  is  likely  to 
make  toward  improving  the  life  of  residents 


in  the  community;  geographic  distribution; 
the  extent  to  which  the  project  will  empha- 
size the  development  of  projects  encouraging 
team  approaches  to  work  on  real,  identifi- 
able projects;  the  extent  to  which  private 
and  community  agencies  will  be  involved; 
and  such  other  cri{«ria  as  the  Secretary  may 
establish. 

Eligible  participants  include  individuals 
who  are  receiving,  eligible  to  receive,  or  at 
risk  of  becoming  eligible  to  receive.  Aid  to 
Families  with  Dependent  Children  (AFDCi; 
individuals  receiving,  eligible  to  receive,  or 
(while  participating  in  a  project)  who  have 
exhausted,  unemployment  compensation; 
and  noncustodial  parents  of  children  who  are 
receiving  AFDC. 

State  agencies  administering  a  JOBS  pro- 
gram may  assign  JOBS  participants  to  par- 
ticipate in  a  project  if  such  participation 
does  not  conflict  with  the  requirements  of 
the  JOBS  program,  and  the  individual  is  re- 
ferred in  accordance  with  JOBS  procedures. 

Participants  who  are  receiving  benefits 
under  the  unemployment  compensation  and 
AFDC  programs  would  receive,  in  addition  to 
those  benefits,  compensation  in  an  amount 
equal  to  10  percent  of  the  average  (as  esti- 
mated by  the  organization  conducting  the 
project)  of  the  amount  of  AFDC  and  unem- 
ployment compensation  paid  to  recipients  of 
these  benefits  in  the  area  served  by  the 
project.  Agencies  administering  AFDC  or  un- 
employment compensation  benefits  are  al- 
lowed to  transfer  funds  to  the  project  to  en- 
able participants  to  receive  compensation  In 
the  form  of  a  single  check  for  wages  rather 
than  in  the  form  of  separate  benefit  checks. 
Individuals  not  receiving  either  unemploy- 
ment compensation  or  AFDC  would  be  com- 
pensated in  an  amount  equal  to  the  Federal 
minimum  wage,  or  the  applicable  State  min- 
imum wage,  whichever  is  greater. 

Individuals  receiving  AFDC  may  not  be  re- 
quired to  work  on  a  monthly  basis  more  than 
the  number  of  hours  determined  by  dividing 
the  family's  monthly  assistance  amount  by 
the  greater  of  the  Federal  or  applicable 
State  minimum  wage.  If  an  individual  choos- 
es to  work  any  additional  hours,  the  individ- 
ual must  be  paid  for  each  additional  hour  an 
amount  equal  to  the  greater  of  the  Federal 
or  applicable  State  minimum  wage. 

Individuals  receiving  unemployment  com- 
pensation who  choose  to  participate  in  a 
project  must  agree  to  work  on  a  weekly  basis 
the  number  of  hours  determined  by  dividing 
the  amount  of  the  weekly  unemployment 
compensation  received  by  the  individual  by 
the  greater  of  the  Federal  or  State  applica- 
ble minimum  wage. 

The  Secretary  could  approve  an  applica- 
tion that  provided  for  an  alternative  method 
of  compensation  so  long  as  it  did  not  reduce 
the  amount  received  by  a  participant  below 
the  minimum  wage  and  assured  a  bonus  pay- 
ment to  AFDC  and  unemployment  com- 
pensation beneficiaries  who  participate  in 
the  project. 

In  order  to  assure  that  each  individual  will 
have  time  to  seek  alternative  employment 
or  to  participate  in  an  alternative  employ- 
ability  enhancement  activity,  no  individual 
could  participate  for  more  than  32  hours  a 
week. 

Individuals  participating  in  projects  would 
be  eligible  for  assistance  to  meet  necessary 
costs  of  transportation  and  child  care,  as 
well  as  necessary  costs  of  uniforms  or  other 
work  materials. 

E^ch  participant  must  be  tested  for  basic 
reading  and  writing  competence  and  must  be 
furnished  counseling  and  instruction  if  they 
fail  a  basic  competency  test. 
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Approved  demonstrations  would  be  re- 
quired to  ensure  that  the  project  would  not 
result  in  displacement  of  currently  employed 
workers  and  will  not  impair  any  contracts 
for  services  or  any  collective  bargaining 
agreements  existing  at  the  time  the  project 
commences.  Also  required  would  be  assur- 
ances of  consultation  with  any  local  labor 
organization  representing  employees  in  the 
area  who  are  engaged  in  the  same  or  similar 
work  as  that  proposed  to  be  carried  out  by 
the  project.  Organizations  conducting  a  com- 
munity works  progress  project  would  be  re- 
quired to  establish  and  maintain  a  procedure 
for  the  filing  and  adjudication  of  grievances 
from  participants,  labor  organizations,  and 
other  interested  individuals,  including  griev- 
ances regarding  proposed  placements  of  par- 
ticipants in  the  project.  Grievances  must  be 
filed  not  later  than  1  year  after  the  date  of 
the  alleged  occurrence  of  the  event  that  is 
the  subject  of  the  grievance. 

A  hearing  on  any  grievance  must  be  held 
no  later  than  30  days  after  the  filing  of  the 
grievance,  and  a  decision  must  be  made  not 
later  than  60  days  after  the  grievance  is 
filed. 

In  the  event  that  the  decision  on  a  griev- 
ance is  adverse  to  the  party  who  filed,  or  60 
days  after  the  grievance  is  filed  if  no  deci- 
sion has  been  reached,  the  party  who  filed 
would  be  able  to  submit  the  grievance  to 
binding  arbitration  before  a  qualified  arbi- 
trator who  Is  jointly  selected  and  independ- 
ent of  the  interested  party. 

If  a  grievance  is  filed  regarding  a  proposed 
placement  of  a  participant,  such  placement 
shall  not  be  made  unless  it  is  consistent  with 
the  resolution  of  the  grievance. 

Remedies  for  a  grievance  filed  include  sus- 
pension or  termination  of  payments  for  a 
project  and  prohibition  of  the  placement 
with  respect  to  which  a  grievance  has  been 
filed. 

In  approving  grants,  the  Secretary  is  re- 
quired to  assure  that  there  would  be  an  eval- 
uation of  the  effectiveness  of  each  project  in 
meeting  the  project's  goals  and  objectives. 
Up  to  3  percent  of  the  amount  granted  to 
each  entity  could  be  used  for  this  purpose. 
Interim  reports  to  the  Finance  and  Ways  and 
Means  Committees  would  be  due  annually, 
with  a  final  report  due  4  years  after  the  first 
grant  is  awarded. 

The  Secretary  could  suspend  or  terminate 
a  project  if  the  Secretary  determines  that  an 
organization  conducting  a  project  has  failed 
to  comply  with  the  law  or  terms  and  condi- 
tions agreed  to  by  the  organization  and  the 
Secretary. 

The  Secretary  is  required  to  publish  the 
grant  application  notice  no  later  than  Janu- 
ary 1.  1993. 

Within  60  days  after  enactment,  the  Sec- 
retary of  HHS.  in  consultation  with  the  Sec- 
retary of  Labor  and  the  Secretary  of  Housing 
and  Urban  Development,  is  required  to  estab- 
lish a  task  force  to  identify  any  Federal 
funds  (in  addition  to  the  funds  authorized  to 
operate  the  projects)  that  may  be  used  in 
community  works  progress  projects,  and  to 
identify  any  modifications  to  existing  poli- 
cies or  procedures  that  would  facilitate  the 
implementation  of  the  projects.  The  task 
force  is  to  be  composed  of  1  representative 
each  from  the  Departments  of  HHS.  Labor 
and  HUD.  The  task  force  is  required  to  sub- 
mit a  report  to  the  Secretaries  of  these  de- 
partments and  to  the  Congress  with  any 
findings  and  recommendations  that  it  may 
have. 

Effective  date.— Upon  enactment. 
Conference  Agreement 

The  conference  agreement  modifies  the 
Senate  amendment.  It  establishes  a  Commu- 


nity Works  Progress  demonstration  under 
Title  XI  of  the  Social  Security  Act.  The  Sec- 
retary of  Labor,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services, 
would  administer  the  program.  The  Sec- 
retary would  have  to  award  grants  to  four 
urban  projects  and  two  projects  that  are 
statewide.  Demonstrations  could  last  up  to  3 
years.  States  and  governmental  units  in 
urban  areas  would  be  eligible  to  apply  for 
grants.  These  entities  may  operate  projects 
or  allocate  funds  for  project  operations  to 
other  governmental  units,  or  public  or  pri- 
vate nonprofit  organizations. 

The  term  ••project"  means  an  activity  that 
results  in  specific  identifiable  services  or 
products  that  otherwise  would  not  be  carried 
out  with  existing  funds.  A  project  may  sup- 
plement, but  not  supplant,  existing  activi- 
ties. Maintenance  of  fiscal  effort  in  the 
JOBS  program  by  the  State  would  be  re- 
quired. 

Projects  included  must  serve  a  useful  pub- 
lic purpose  in  fields  such  as  health,  social 
service,  environmental  protection,  edu- 
cation, urban  and  rural  development,  wel- 
fare, recreation,  public  safety,  and  child 
care. 

For  each  of  fiscal  years  1993.  1994.  and  1995. 
each  entity  that  has  an  application  for  a 
grant  approved  by  the  Secretary  would  be 
entitled  to  payments  in  an  amount  equal  the 
lesser  of  actual  or  approved  annual  expendi- 
tures to  carry  out  the  demonstration.  The 
amounts  authorized  are  $60.  $70.  and  $70  mil- 
lion in  fiscal  years  1993.  1994.  and  1995.  re- 
spectively. Funds  not  obligated  by  the  Sec- 
retary in  one  year  remain  available  for  use 
in  subsequent  years.  No  more  than  3  percent 
of  these  funds  may  be  retained  by  the  Sec- 
retary for  administration. 

In  awarding  grants,  the  Secretary  is  di- 
rected to  consider  the  same  factors  listed  in 
the  Senate  amendment,  except  the  likeli- 
hood that  the  projects  will  be  successful  was 
deleted  because  it  was  too  vague  and  geo- 
graphic distribution  was  clarified. 

Projects  shall  provide  employment  and 
employment-related  services  to  noncustodial 
parents  who  are  not  employed  and  at  least 
two  months  in  arrears  on  their  court-ordered 
child  support  payments,  recipients  or  pei 
sons  at  risk  of  being  recipients  of  the  Aid  to 
Families  with  Dependent  Children-Unem- 
ployed Parent  (AFDC-UP)  program,  and  re- 
cipients or  persons  at  risk  of  being  recipients 
of  Aid  to  Families  with  Dependent  Children 
(AFDC).  Enrollment  priority  goes  first  to 
volunteers  from  any  of  the  three  groups, 
then  to  the  noncoustodial  parents,  then  the 
AFDC-UP  group,  followed  by  the  AFDC 
group.  The  conferees  hope  that  most  of  the 
enrollees  will  be  volunteers  and  noncustodial 
parents. 

State  agencies  administering  a  JOBS  pro- 
gram may  assign  JOBS  participants  to  par- 
ticipate in  a  project  if  such  participation 
does  not  conflict  with  the  requirements  of 
the  JOBS  program,  and  the  individual  is  re- 
ferred in  accordance  with  JOBS  procedures. 

The  labor  standards  described  in  section 
142  and  143  of  the  Job  Training  Partnership 
Act  apply  except:  (1)  Participants  who  are  el- 
igible for  Medicaid  benefits  would  continue 
to  receive  them  instead  of  employer-provided 
health  benefits,  where  applicable.  (2)  Some 
projects  may  not  be  subject  to  the  "prevail- 
ing wage"  requirements  in  Sections 
142(a)(3)(C)  and  143(d)  of  the  JTPA. 

Nonduplication  and  nondisplacement  re- 
quirements replicate  the  requirements  con- 
tained in  subsections  (a)  and  (b)  of  section 
177  of  the  National  and  Community  Service 
Act  of  1990.  The  Senate  amendment  applied 
these  provisions  by  reference. 


Not  more  than  10  percent  of  the  grant  may 
be  used  for  administrative  costs.  Not  less 
than  70  percent  of  the  amount  of  a  grant 
must  be  used  to  provide  compensation  and 
supportive  services  to  participants  in  a 
project. 

Depending  on  whether  the  projects  can  pay 
the  ••prevailing  wage  or  only  125  percent  of 
the  minimum  wage,  noncustodial  parents 
who  are  at  least  two  months  in  arrears  in 
their  child  support  payments  are  eligible  to 
be  paid  no  less  than  either  (1)  the  prevailing 
wage,  or  (2)  the  higher  of  125  percent  of  the 
applicable  Federal  or  State  minimum  wage, 
for  each  hour  the  participant  works  in  the 
project  and  the  participant  receives  edu- 
cation, job  training,  and  job  search  services, 
not  to  exceed  8  hours.  In  no  case,  however, 
would  the  rate  of  pay  be  less  than  125  percent 
of  the  Federal  or  applicable  State  minimum 
wage. 

Depending  on  the  type  of  projects  in  which 
they  are  enrolled.  AFDC  recipients  may  not 
be  required  to  work  on  a  monthly  basis  more 
than  the  number  of  hours  determined  by  di- 
viding the  family's  monthly  assistance 
amount  by  (1)  the  prevailing  wage,  or  (2)  the 
greater  of  125  percent  of  the  Federal  or  appli- 
cable State  minimum  wage.  In  no  case,  how- 
ever, would  the  rate  of  pay  be  less  than  125 
percent  of  the  applicable  minimum  wage.  If 
an  individual  chooses  to  work  any  additional 
hours,  the  individual  must  be  paid  for  each 
additional  hour  an  amount  equal  to  either  (1) 
the  prevailing  wage,  or  (2)  the  greater  of  125 
percent  of  the  Federal  or  applicable  State 
minimum  wage. 

AFDC  recipients  who  work  off  their  bene- 
fits will  receive  a  bonus  equal  to  25  percent 
of  the  average  amount  of  monthly  AFDC 
benefits  in  their  State. 

The  Secretary  may  approve  an  application 
that  provides  for  an  alternative  method  of 
compensation  so  long  as  it  does  not  reduce 
the  amount  received  by  a  participant  below 
the  amount  payable  under  the  basic  com- 
pensation method  described  above. 

All  wages  would  be  exempt  from  countable 
income  for  all  Federally-assisted  means-test- 
ed programs,  including  the  Higher  Education 
Act  of  1965. 

As  in  the  Senate  amendment,  in  order  to 
assure  that  each  individual  will  have  time  to 
seek  alternative  employment  or  to  partici- 
pate in  an  alternative  employability  en- 
hancement activity,  no  individual  may  par- 
ticipate in  work  on  a  project  for  more  than 
32  hours  per  week. 

Individuals  participating  in  projects  shall 
receive  assistance  to  meet  costs  of  transpor- 
tation and  child  care,  as  well  as  necessary 
costs  of  uniforms  or  other  work  materials. 

E^ach  participant  must  be  tested  for  basic 
reading  and  writing  competence  and  must  be 
furnished  counseling  and  instruction  if  the 
participant  fails  a  basic  competency  test. 
However,  individuals  who  have  been  tested 
by  an  employment,  education,  or  training 
program  for  basic  reading  and  writing  com- 
petence within  one  year  of  enrollment  in  a 
project,  shall  not  be  required  to  be  tested. 

As  under  the  Senate  amendment,  the  Sec- 
retary may  suspend  or  terminate  payments 
for  a  project  if  the  Secretary  determines 
that  an  organization  has  materially  failed  to 
comply  with  the  requirements  of  this  dem- 
onstration project. 

As  under  the  Senate  amendment,  organiza- 
tions conducting  a  community  works 
progress  project  would  be  required  to  estab- 
lish and  maintain  a  procedure  for  the  filing 
and  adjudication  of  grievances  from  partici- 
pants, labor  organizations,  and  other  inter- 
ested individuals,   including  grievances  re- 
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garding  proposed  placements  of  participants 
in  the  project.  Grievances  must  be  filed  not 
later  than  1  year  after  the  date  of  the  alleged 
occurrence  of  the  event  that  is  the  subject  of 
the  grievance. 

Remedies  for  a  grievance  filed  include:  (1) 
prohibition  of  the  placement:  (2)  reinstate- 
ment of  the  participant  to  the  position:  (3) 
payment  of  lost  wages  and  benefits;  (4)  rees- 
tablishment  of  other  relevant  terms,  condi- 
tions, and  privileges  of  employment:  and  (5) 
equitable  relief  as  is  necessary  to  correct 
any  violation  or  to  make  the  participant 
whole. 

An  application  for  a  grant  to  conduct  a 
project  must  include:  (1)  a  description  of  the 
type  of  project  to  be  carried  out:  (2)  a  de- 
scription of  the  objectives  and  performance 
goals  of  the  project:  (3)  an  agreement  be- 
tween the  organization  and  the  child  support 
enforcement  agency  to  seek  court-ordered 
enrollment  of  a  noncustodial  parent  who  is 
not  employed  and  is  two  months  in  arrears 
on  his  child  support  payments;  (4)  a  descrip- 
tion of  a  plan  for  managing  and  funding  the 
project;  (5)  in  the  projects  not  required  to 
pay  the  prevailing  wage  when  that  wage  is 
applicable,  written  concurrence  from  any 
local  labor  organization  representing  em- 
ployees in  the  area  who  are  engaged  in  work 
of  the  same  or  similar  character  or  nature  as 
that  proposed  to  be  carried  out  by  the 
project:  (6)  a  description  of  formal  job  train- 
ing and  job  search  arrangements:  (7)  an  as- 
surance that  the  project  will  be  coordinated 
with  other  Federally  assisted  education, 
training,  and  social  service  programs:  (8)  an 
assurance  that  the  organization  will  partici- 
pate in  cooperative  efforts  among  commu- 
nity-based agencies,  local  educational  agen- 
cies, and  local  government  agencies,  busi- 
nesses, and  State  agencies,  to  develop  and 
provide  supportive  services:  (9)  a  description 
of  fiscal  control,  accounting,  audit,  and  debt 
collection  procedures  to  assure  the  proper 
disbursal  of  funds:  and  (10)  a  projection  of 
the  amount  the  organization  intends  to 
spend  in  each  fiscal  year. 

The  Secretary  is  required  to  publish  the 
grant  application  notice  no  later  than  Janu- 
ary 1.  1993. 

The  Secretary  shall  carry  out  up  to  four 
project  evaluations  costing  no  more  than  S6 
million.  It  shall  be  based  on  an  experimental 
design  with  random  assignment  between  a 
treatment  group  and  a  control  group.  The 
Secretary  shall  use  the  data  to  analyze  the 
benefits  and  costs  of  the  project  with  par- 
ticular attention  to  estimates  of  the  value  of 
the  goods  and  services  produced  and  dif- 
ferences between  the  payment  of  "prevailing 
wages"  and  125  percent  of  the  applicable 
minimum  wage.  A  final  report  is  due  one 
year  after  the  final  project  is  completed. 

As  in  the  Senate  amendment,  within  60 
days  after  enactment,  the  Secretary  of 
Labor,  in  consultation  with  the  Secretary  of 
Health  and  Human  Services  and  the  Sec- 
retary of  Housing  and  Urban  Development,  is 
required  to  establish  a  task  force  to  identify 
any  Federal  funds  (in  addition  to  funds  au- 
thorized to  operate  the  projects)  that  may  be 
used  in  community  works  progress  projects, 
and  to  identify  any  modifications  to  existing 
policies  or  procedures  that  would  facilitate 
the  implementation  of  the  projects.  The  task 
force  is  to  be  composed  of  one  representative 
each  from  the  Departments  of  HHS.  Labor, 
and  HUD.  The  task  force  is  required  to  sub- 
mit a  report  to  the  Secretaries  of  these  de- 
partments and  to  the  Congress  with  any 
findings  and  recommendations  that  it  may 
have. 


E.  Research  and  Demonstration  Provisions 
/.   Measurement  and  reporting  of  welfare  de- 
pendency 

Present  Law 

National  and  State  information  on  AFDC 
receipt  and  the  characteristics  and  financial 
circumstances  of  AFDC  recipients  is  com- 
piled annually  by  the  Department  of  Health 
and  Human  Services  (DHHS),  using  data 
from  the  National  Integrated  Quality  Con- 
trol Review  System  (NIQCS). 
House  Bill 

The  House  bill  requires  the  Secretary  of 
HHS  and  the  Secretary  of  Agriculture  joint- 
ly to  develop  indicators  and  rates  related  to 
the  level  of  welfare  dependency  in  the  United 
States,  and  predictors  that  are  correlated 
with  welfare  dependency.  The  Secretary  is 
also  required  to  assess  the  data  needed  to  re- 
port annually  on  these  indicators,  rates,  and 
predictors,  including  the  ability  of  existing 
data  collection  efforts  to  provide  the  data, 
and  any  additional  data  collection  needs. 

Not  later  than  2  years  after  the  date  of  en- 
actment, the  Secretaries  of  HHS  and  Agri- 
culture are  required  to  submit  an  interim  re- 
port with  conclusions  resulting  from  the  de- 
velopment and  assessment  described  above 
to  designated  Committees  of  Congress 
(House:  Ways  and  Means,  Education  and 
Labor,  Agriculture,  and  Energy  and  Com- 
merce; Senate:  Finance,  Labor  and  Human 
Resources,  and  Agriculture,  Nutrition,  and 
Forestry). 

A  temporary  Advisory  Board  on  Welfare 
Dependency  is  created,  composed  of  12  mem- 
bers with  equal  numbers  appointed  by  the 
House  of  Representatives,  the  Senate,  and 
the  President.  The  Board  would  be  composed 
of  experts  in  the  fields  of  welfare  research 
and  statistical  methodology,  representatives 
of  State  and  local  welfare  agencies,  and  or- 
ganizations concerned  with  welfare  issues. 
The  Board  will  provide  advice  and  rec- 
ommendations to  the  Secretary  on  the  devel- 
opment of  indicators,  rates,  and  predictors  of 
welfare  dependence,  and  the  identification  of 
data  collection  needs  and  existing  data  col- 
lection efforts.  It  will  also  provide  advice  on 
the  development  and  presentation  of  the  an- 
nual welfare  dependency  report. 

The  Secretary  is  required  to  prepare  an  an- 
nual report  on  welfare  dependency  that  at- 
tempts to  identify  indicators,  rates,  and  pre- 
dictors of  welfare  dependency  and  trends  in 
dependency,  and  provide  information  and 
analysis  on  the  causes  of  dependency.  An- 
nual reports  are  required  to  include  numeri- 
cal goals  for  recipients  and  expenditures  for 
Aid  to  Families  with  Dependent  Children 
(AFDC).  food  stamps,  and  Supplemental  Se- 
curity Income  (SSI).  Annual  reports  would 
be  submitted  to  the  seven  committees  named 
above.  The  first  report  is  due  not  later  than 
3  years  after  the  date  of  enactment. 
Senate  Amendment 

The  Senate  amendment  differs  from  the 
House  bill  by  making  the  Secretary  of 
Health  and  Human  Services  (in  consultation 
with  the  Secretary  of  Agriculture)  respon- 
sible for  development  of  welfare  indicators, 
rates,  and  predictors,  and  for  submitting  an 
interim  report  and  annual  welfare  depend- 
ency reports.  In  addition,  under  the  Senate 
amendment  the  Advisory  Board  terminates 
as  soon  as  it  completes  specific  duties,  but  in 
any  case  prior  to  the  submission  of  the  first 
annual  report  by  the  Secretary  of  HHS. 
Conference  Agreement 

The  Conference  agreement  follows  the  Sen- 
ate amendment. 

This  amendment  to  the  Social  Security 
Act  establishes  an  annual  report  on  welfare 


dependency  in  the  United  States.  It  declares 
that  "it  is  the  policy  of  the  United  States  to 
strengthen  families,  to  ensure  that  children 
grow  up  in  families  that  are  economically 
self-sufficient  and  to  underscore  the  respon- 
sibility of  parents  to  support  their  children." 
To  this  end  "the  Federal  government  should 
help  welfare  recipients  as  well  as  individuals 
at  risk  of  welfare  dependency  to  improve 
their  education  and  job  skills,  to  obtain  ac- 
cess to  necessary  support  services,  and  to 
take  such  other  steps  as  may  assist  them  to 
meet  their  responsibilities  to  become  finan- 
cially independent."  The  annual  report  is  de- 
signed "to  aid  in  lowering  welfare  depend- 
ency by  providing  the  public  with  generally 
accepted  measures  of  welfare  dependency  so 
that  it  can  track  dependency  over  time  and 
determine  whether  progress  is  being  made  in 
reducing  welfare  dependency  and  enabling 
families  to  be  self-sufficient."  This  section 
incorporates  an  Act  introduced  earlier  based 
on  the  precedent  of  the  Employment  Act  of 
1946.  which  declared  a  national  policy  in  that 
regard,  and  marked  the  acceptance  of  a  pre- 
viously disputed  social  responsibility. 

2.  Extension  of  demonstration  to  expand  job  op- 

portunities 

Present  Law 
The  Family  Support  Act  of  1988  established 
a  demonstration  project  under  which  not 
fewer  than  5  nor  more  than  10  nonprofit  or- 
ganizations were  authorized  to  conduct  dem- 
onstration projects  to  create  employment 
opportunities  for  certain  low-income  Individ- 
uals. The  amount  authorized  for  these  grants 
is  J6.5  million  for  each  of  fiscal  years  1990. 
1991.  and  1992. 

House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  continues  the  dem- 
onstration project  for  2  additional  years.  Be- 
fore January  1.  1994.  the  Secretary  Is  re- 
quired to  issue  a  final  report  to  the  Congress, 
including  an  evaluation  of  the  projects  and 
any  recommendation  the  Secretary  deter- 
mines to  be  appropriate. 

Conference  Agreement 
The    conference    amendment    follows    the 
Senate  amendment. 

3.  Extension  of  authorisation  for  early  child- 

hood development  projects 
Present  Law 
The  Family  Support  Act  of  1988  authorized 
up  to  10  demonstration  projects  to  test  and 
evaluate  the  effect  of  early  childhood  devel- 
opment    programs    on     families    receiving 
AFDC  and  participating  in  Job  Opportunity 
and  Basic  Skills  Training  (JOBS),  and  au- 
thorized S6  million  for  each  of  fiscal  years 
1990.  1991.  and  1992  for  these  and  two  other 
categories  of  projects.  No  funds  were  appro- 
priated for  the  early  childhood  development 
projects  for  fiscal  years  1990  through  1992. 
House  Bill 
The  House  bill  extends  the  authorization 
for    early    childhood    development    projects 
through  fiscal  year  1997.  It  authorizes  to  be 
appropriated  for  these  projects  up  to  $3  mil- 
lion for  each  of  fiscal  years  1993  through  1997. 
Senate  Amend.ment 
No  provision. 

Conference  Agree.ment 
The    conference    agreement    follows    the 
House  bill. 

4.  Extension  of  demonstration  to  evaluate  model 

procedures    for    reviewing    child    support 
awards 

Prese.vt  Law 
The  Family  Support  Act  of  1988  required 
the  Secretary  of  HHS  to  make  agreements 


with  each  of  four  States  that  submitted  ap- 
plications to  conduct  demonstration  projects 
to  test  and  evaluate  model  procedures  for  re- 
viewing child  support  award  amounts.  The 
demonstration  projects  were  scheduled  to 
run  for  a  period  of  2  years  beginning  Septem- 
ber 30,  1989.  The  Secretary  must  pay  a  par- 
ticipating State  an  amount  equal  to  90  per- 
cent of  the  reasonable  costs  incurred  by  the 
State  in  conducting  a  demonstration  project. 
House  Bill 

The  House  bill  extends  tihe  demonstration 
period  for  1  year,  to  October  1,  1992. 

Effective  date:  Upon  enactment. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

5.  Extension  of  National  Commission  on  Chil- 

dren 

Present  Law 

The  National  Commission  on  Children  was 
established  in  1987  as  a  bipartisan  commis- 
sion to  develop  recommendations  for  public 
and  private  sector  policies  to  improve  oppor- 
tunities for  children  and  youths  to  become 
healthy,  secure,  educated,  economically  self- 
sufficient,  and  productive  adults.  Its  final  re- 
port. "Beyond  Rhetoric:  A  New  American 
Agenda  for  Children  and  Families."  was  is- 
sued on  June  24.  1991.  The  Commission  is 
still  in  the  process  of  developing  information 
to  inform  the  public  about  the  status  of  chil- 
dren and  on  proposals  to  address  their  needs 
through  public  and  private  sector  programs. 
House  Bill 

The  House  bill  extends  the  terms  of  service 
of  the  members  of  the  National  Commission 
on  Children  to  December  31.  1992. 
Senate  Amendment 

The  Senate  amendment  extends  the  terms 
of  service  of  members  of  the  National  Com- 
mission on  Children  to  December  31.  1992  and 
provides  additional  time,  until  March  31. 
1993.  for  the  Commission  staff  to  close  down 
the  Commission's  operations. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  Extension  of  Commission  on  Interstate  Child 

Support 

Present  Law 

The  Commission  on  Interstate  Child  Sup- 
port was  authorized  by  the  Family  Support 
Act  of  1968.  Since  1990.  members  of  the  Com- 
mission have  been  developing  recommenda- 
tions to  improve  the  enforcement  of  child 
support  in  cases  where  the  custodial  parent 
and  the  noncustodial  parent  reside  in  dif- 
ferent States.  The  Commission  issued  its 
final  report  on  August  1.  1992. 

On  July  3.  1992.  the  Unemployment  Com- 
pensation Amendments  of  1992  (P.L.  102-318) 
extended  the  due  date  for  the  Commission's 
report  to  August  1.  1992  and  the  life  of  the 
Commission  to  September  30.  1992. 
House  Bill 

The  House  bill  extends  the  authorization  of 
the  U.S.  Commission  on  Interstate  Child 
Support  from  July  1.  1992  to  September  30. 
1992  and  extends  the  Commission's  deadline 
for  filing  its  report  with  Congress  from  May 
1.  1992  to  August  1.  1992. 

Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision.  This  provision  has  al- 
ready been  enacted  as  part  of  P.L.  102-318. 


7.  Secretarial  report  on  differences  in  program 
rules 

Present  Law 

The  AFDC,  Medicaid,  and  Food  Stamp  pro- 
grams serve  many  of  the  same  persons,  yet 
the  eligibility  policies  and  required  proce- 
dures used  by  each  program  vary. 
House  Bill 

The  House  bill  requires  that  the  Secretary 
of  HHS  and  the  Secretary  of  Agriculture 
jointly  report  to  the  President  and  Congress 
about  differences  in  rules  of  the  AFDC.  Food 
Stamp,  and  Medicaid  programs  by  no  later 
than  6  months  after  the  date  of  enactment  of 
the  legislation.  The  report  is  to  include: 
what  rules  govern  the  programs,  how  these 
rules  differ,  which  rules  require  statutory  ac- 
tion to  achieve  uniformity,  and  which  rules 
could  be  made  more  uniform  without  statu- 
tory amendment. 

The  program  rules  to  be  evaluated  in  the 
Secretaries'  report  include  rules  related  to 
administrative  procedures,  definitions  of 
countable  income,  definitions  of  income  dis- 
regards and  exemptions,  quality  control 
sanctions  and  incentives,  incentives  to  com- 
bat fraud,  work  and  training  requirements 
and  programs,  and  the  child  support  enforce- 
ment program.  The  Advisory  Committee  on 
Welfare  Simplification  and  Coordination  is 
directed  by  the  House  bill  to  take  account  of 
the  Secretaries'  joint  report  on  differences  in 
program  rules.  Income  eligibility  levels 
would  be  excluded  from  the  report. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  provision,  except  that  it  does  not  in- 
clude reference  to  the  child  support  enforce- 
ment program,  and  does  not  contain  require- 
ments that  the  Advisory  Committee  on  Wel- 
fare Simplification  and  Coordination  take 
account  of  the  Secretarial  report.  It  also  in- 
cludes a  requirement  (not  in  House  bill)  for 
evaluation  of  policies  on  strikers. 
Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

S.  Payments  to  certain  private  aid  programs 
Present  Law 

No  provision. 

House  Bill 

The  House  bill  requires  reimbursement  of  a 
qualified  private  demonstration  program  (de- 
fined as  a  program  operated  and  evaluated  in 
the  same  manner  as  The  New  Hope  Project. 
Inc..  a  private,  not-for-profit  corporation  in 
Milwaukee,  Wisconsin)  with  some  of  the  ag- 
gregate savings  in  AFDC  and  Medicaid  pay- 
ments that  are  estimated  by  the  Secretary  of 
HHS  to  result  from  operation  of  the  pro- 
gram. TTie  payment  per  participant  would  be 
the  lesser  of  $20  per  day  or  95  percent  of  esti- 
mated daily  average  aggregate  savings.  In 
order  for  a  program  to  qualify,  it  has  to  pro- 
vide low-income  residents  with  employment, 
wage  supplements,  child  care,  health  care, 
and  counseling  and  training  for  job  retention 
or  advancement.  It  also  is  required  to  submit 
an  annual  report  to  the  Secretary  of  HHS. 

Effective  date:  The  House  provision  is  effec- 
tive on  the  first  day  of  the  first  calendar 
quarter  that  begins  after  the  date  of  the  en- 
actment. 

Senate  amendment 

The  Senate  amendment  allows  the  Sec- 
retary to  provide  for  a  demonstration  project 
for  a  qualified  program  to  be  conducted  in 
Milwaukee.  Wisconsin.  A  qualified  program 
is  defined  as  a  program  operated  by  the  New 
Hope  Project.  Inc.,  a  private  not-for-profit 
corporation  in  Milwaukee,  which  offers  low- 


income  residents  employment,  wage  supple- 
ments, child  care,  heath  care,  and  counseling 
and  training  for  job  retention  or  advance- 
ment. 

The  Secretary  is  required  to  make  pay- 
ments for  no  more  than  20  quarters,  in  an 
amount  no  greater  than  the  aggregate 
amount  that  would  otherwise  have  been  pay- 
able to  the  State  with  respect  to  partici- 
pants in  the  program,  in  the  absence  of  the 
program,  for  cash  assistance  and  child  care 
under  title  IV-A  and  Medicaid,  and  for  ad- 
ministrative expenses  for  these  programs. 

The  operator  of  the  program  must  provide 
in  the  application  that  the  following  condi- 
tions will  be  met:  (1)  the  operator  will  imple- 
ment an  evaluation  plan  designed  to  provide 
reliable  information  on  the  impact  and  im- 
plementation of  the  program,  that  will  in- 
clude adequately  sized  groups  of  participants 
and  control  groups  assigTied  at  random;  (2) 
the  operator  will  develop  and  implement  a 
plan  addressing  the  services  and  assistance 
to  be  provided  by  the  program,  the  timing 
and  determination  of  payments  from  the 
Secretary  to  the  operator  of  the  program, 
and  the  roles  and  responsibilities  of  the  Sec- 
retary and  the  operator  with  respect  to 
meeting  specified  requirements;  (3)  the  oper- 
ator will  specify  a  methodology  for  deter- 
mining expenditures  to  be  paid  to  the  opera- 
tor by  the  Secretary,  with  assistance  from 
the  Secretary  in  calculating  the  amount:  and 
(4)  the  operator  will  issue  an  interim  and 
final  report  on  the  results  of  the  evaluation 
of  the  program  at  such  times  as  required  by 
the  Secretary. 

Effective  date.— The  Senate  amendment  is 
effective  on  the  first  day  of  the  first  calendar 
quarter  that  begins  after  the  date  of  enact- 
ment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  modified  to  make  clear  that 
reimbursement  to  the  program  shall  be  equal 
to  the  aggregate  amount  that  would  other- 
wise be  payable  to  the  State  in  the  absence 
of  the  program,  and  to  provide  that  expenses 
of  the  program  relating  to  evaluation  will 
qualify  for  50  percent  Federal  matching. 

F.  Supplemental  Securiti'  Income  (SSI) 
/.  Effect  on  SSI  benefits  when  spouse  or  parent 
is  absent  due  to  military  service 
Present  Law 

K  the  parent  or  spouse  of  family  members 
who  receive  Supplemental  Security  Income 
(SSI)  payments  resides  in  the  household  and 
then  is  required  to  be  absent  from  the  house- 
hold because  of  an  active  military  duty  as- 
signment, this  absence  can  cause  the  family 
members  to  lose  benefits  or  eligibility  for 
SSI.  This  is  because  absence  from  the  house- 
hold causes  more  of  the  income  of  the  absent 
member  to  be  attributed  to  those  receiving 
SSI  in  the  household.  Also,  if  the  military 
duty  assignment  involves  armed  confiict.  the 
service  member  may  receive  hazardous  duty 
pay.  This  additional  income,  if  sent  back  to 
the  household,  can  also  reduce  the  SSI  pay- 
ments or  cause  ineligibility  of  family  mem- 
bers. 

House  Bill 

The  House  bill  (1)  requires  that  a  spouse  or 
parent  who  is  absent  from  an  SSI  household 
solely  because  of  a  military  assignment  is 
deemed  to  be  still  living  in  the  household, 
and  (2)  excludes  certain  hazardous  duty  pay 
from  countable  income  under  the  SSI  pro- 
gram. 

Effective  date.— The  House  provision  is  ef- 
fective on  the  first  of  the  second  month  that 
begins  after  the  date  of  enactment. 
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Senate  Amendment 
Same  as  House  bill. 

Conference  Agreement 
The    conference    agrreement    follows    the 
House  bill  and  the  Senate  amendment. 

2.  SSI  eligibility  for  children  of  armed  forces 

personnel  in   Puerto  Rico  and   U.S.   terri- 
tories 

Present  Law 
SSI  benefits  are  generally  continued  for 
children  who  are  U.S.  citizens  and  who  ac- 
company their  parents  on  U.S.  military  as- 
signments to  foreign  countries.  Benefits  do 
not  continue  if  the  parents  are  stationed  in 
Puerto  Rico  or  in  the  territories  or  posses- 
sions of  the  United  States. 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  continues  SSI  ben- 
efits to  children  who  are  U.S.  citizens  if  they 
received  SSI  benefits  in  the  United  States 
and  then  accompany  their  parents  on  U.S. 
military  assignment  to  Puerto  Rico  or  terri- 
tories or  possessions  of  the  United  States. 
E/Zectire  date.— October  1.  1992. 

Conference  agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  effective  upon  enactment. 

3.  Definition  of  disability  for  children  under  age 

18  applied  to  all  individuals  under  age  18 
Present  Law 
The  SSI  law  provides  a  definition  of  dis- 
ability applicable  to  children.  The  SSI  pro- 
gram defines  a  child  as  someone  who  is  under 
age  18.  except  for  individuals  under  age  18 
who  are  married  or  are  heads  of  household. 
House  Bill 
The  House  bill  extends  the  SSI  childhood 
definition  of  disability  to  any  person  under 
age  18. 
Effective  date.— October  1.  1992. 
Senate  amendment 
Same  as  House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment,  effec- 
tive with  respect  to  disability  determina- 
tions made  on  or  after  enactment. 

4.  Valuation   of  in-kind   support   and   mainte- 

nance when  there  is  a  COLA 
Present  Law 

A  person  who  lives  in  the  household  of  an- 
other person  and  receives  in-kind  support 
and  maintenance  from  the  householder  must 
have  his  or  her  Federal  SSI  benefit  reduced 
by  one-third  of  the  Federal  benefit.  Regula- 
tions provide  for  a  "presumed  maximum 
value"  for  measuring  in-kind  support  and 
maintenance  for  a  person  who  lives  in  his  or 
her  own  household  and  receives  in-kind  sup- 
port and  maintenance,  or  lives  in  another 
person's  household  and  receives  food  or  shel- 
ter, but  not  both.  This  "presumed  maximum 
value"  is  one-third  of  the  Federal  SSI  bene- 
fit plus  $20  per  month  (the  amount  of  the  un- 
earned income  exclusion  from  countable  in- 
come). 

Under  the  2-month  retrospective  account- 
ing principle  that  generally  governs  SSI  ben- 
efit calculations,  SSI  benefits  are  deter- 
mined after  looking  at  the  income  in  the  sec- 
ond preceding  month.  In  this  system,  an  in- 
dividual's countable  income  in  the  second 
month  before  the  current  month  is  ULed  to 
determine  the  SSI  benefit  for  the  current 
month. 

As  a  result  of  this  use  of  retrospective  ac- 
counting, the  presumed  value  of  in-kind  sup- 


port is  not  increased  at  the  time  an  annual 
cost-of-living  adjustment  (COLA)  to  SSI  ben- 
efits takes  effect.  Each  time  SSI  benefits  are 
increased  by  a  COLA,  SSI  benefits  for  Janu- 
ary and  February  are  calculated  using  the 
increased  value,  but  the  reduction  in  benefits 
for  receipts  of  support  and  maintenance  in- 
kind  is  made  on  the  lower  pre-COLA  Novem- 
ber and  December  Federal  SSI  benefit.  A  2- 
month  lag  occurs  between  the  receipt  of  the 
COLA  and  the  adjustment  for  Increased 
value  of  in-kind  support.  A  beneficiary  will 
receive  a  COLA  in  January  and  then  in 
March,  when  the  post-COLA  Federal  SSI 
benefit  is  used  for  valuing  the  reduction  for 
in-kind  support  and  maintenance,  SSI  bene- 
fits will  drop. 

House  Bill 

The  House  bill  requires  that  the  current 
month's  Federal  benefit  amount  be  used  in 
determining  the  value  of  in-kind  support  and 
maintenance  in  calculating  the  current 
month's  Federal  benefit  to  be  paid.  This 
would  eliminate  the  unintended  benefit  in- 
crease for  January  and  February  following  a 
COLA  and  the  offsetting  reduction  for 
March. 

Effective  date.— The  House  provision  is  ef- 
fective January  1,  1994  (i.e.,  it  applies  to  ben- 
efits paid  after  calendar  year  1993). 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  Bill  except  for  effective  date. 

Effective  date.— The  Senate  amendment  is 
effective  January  1,  1993  (i.e.,  it  applies  to 
benefits  paid  after  calendar  year  1992). 
Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

The  conferees  are  aware  that,  in  the  past, 
some  States  have  cut  their  State  SSI  supple- 
ments at  the  same  time  that  the  Federal  SSI 
COLA  took  effect  in  January.  This  has  cre- 
ated confusion  among  SSI  recipients,  who 
thought  their  total  SSI  benefits  would  in- 
crease by  the  amount  of  the  Federal  COLA 
only  to  discover  that  their  benefits  did  not 
increase  by  as  much,  or  did  not  increase  at 
all. 

If  this  should  happen  in  the  future,  the 
conferees  want  the  Commissioner  of  Social 
Security  to  explain  to  affected  beneficiaries 
that  their  SSI  benefits  are  smaller  than  ex- 
pected because  of  a  State  decision,  not  a 
Federal  government  decision.  The  conferees 
instruct  the  Commissioner  to  provide  af- 
fected recipients  with  such  a  written  expla- 
nation whenever  SSI  benefits  in  a  State  will 
not  increase  by  the  full  percentage  increase 
in  the  Federal  COLA  because  the  State  has 
cut  its  Federally  administered  State  supple- 
ment by  an  amount  that  offsets  part  or  all  of 
the  Federal  COLA. 

5.  Treatment  of  revocable  burial  insurance  poli- 
cies 

Present  Law 
In  determining  program  eligibility,  the 
SSI  program  does  not  count  as  a  resource 
the  value  of  a  burial  space  purchased  and 
"held  for"  the  purpose  of  providing  a  place  of 
burial  for  an  SSI  recipient  or  his  or  her  im- 
mediate family.  Burial  spaces  that  are  owned 
outright,  or  are  purchased  with  irrevocable 
life  insurance  policies  or  through  irrevocable 
trusts  are  therefore  excluded  from  resources. 
However,  some  States  prohibit  or  place  lim- 
its on  the  value  of  irrevocable  life  insurance 
policies  that  provide  for  the  purchase  of  bur- 
ial spaces  and  other  burial  items.  The  SSA 
General  Counsel  has  ruled  that  the  law  does 
not  permit  exclusion  from  SSI  resources  of 
the  value  of  a  revocable  life  insurance  policy 


for  purchase  of  a  burial  space,  on  the 
grounds  that  the  space  is  not  "held  for"  an 
individual  because  the  policy  can  be  changed 
or  canceled. 

House  Bill 
The  House  bill  requires  that  revocable  bur- 
ial insurance  policies  be  treated  in  the  same 
manner  as  irrevocable  burial  Insurance  poli- 
cies for  the  purpose  of  determining  SSI  re- 
sources and  eligibility. 

Effective  date.— The  House  provision  would 
apply  to  calendar  months  beginning  after  the 
date  of  enactment. 

Senate  Amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

G.  Other  Lncome  SEcuRiTi-  Provisions 
/.  Effect  of  failure  to  carry  out  State  plan  ISuter 
V.  Artist  M.) 

Present  Law 

Many  of  the  principal  Federal  social  wel- 
fare programs  are  established  under  the 
"State  plan"  titles  of  the  Social  Security 
Act  of  1935.  as  amended.  These  programs  in- 
clude Aid  to  Families  with  Dependent  Chil- 
dren (AFDC)  (Title  IV-A).  Child  Welfare 
Services  (Title  IV-B).  Child  Support  and  Es- 
tablishment of  Paternity  (Title  IV-D).  Fos- 
ter Care  and  Adoption  Assistance  (Title  IV- 
E).  and  Medicaid  (Title  XIX).  Under  these  ti- 
tles, as  a  precondition  of  funding,  each  par- 
ticipating State  is  required  to  develop  a 
written  "State  plan"  that  meets  certain 
statutory  requirements  in  order  to  be  ap- 
proved by  the  Secretary  of  the  Department 
of  Health  and  Human  Services  (HHS). 

The  Adoption  Assistance  and  Child  Welfare 
Act  of  1980  amended  the  Social  Security  Act 
to  require  States  to  provide  in  their  title  IV- 
E  plans  that,  in  the  case  of  each  child,  rea- 
sonable efforts  will  be  made  (a)  prior  to  the 
placement  of  the  child  in  foster  care,  to  pre- 
vent or  eliminate  the  need  for  removal  of  the 
child  from  his  home,  and  (b)  to  make  it  pos- 
sible for  the  child  to  return  to  his  home  (Sec. 
471(a)(15)). 

On  March  15,  1992,  the  U.S.  Supreme  Court 
held  in  Suter  v.  Artist  M..  that  the  "reason- 
able efforts"  clause  does  not  confer  a  feder- 
ally-enforceable right  on  its  beneficiaries, 
nor  does  it  create  an  implied  cause  of  action 
on  their  behalf.  In  rendering  its  opinion,  the 
Court  also  stated  that  although  section 
471(a)  does  place  a  requirement  on  the 
States,  that  requirement  "only  goes  so  far  as 
to  ensure  that  the  States  have  a  plan  ap- 
proved by  the  Secretary  which  contains  the 
16  listed  features." 

House  Bill 

The  House  bill  amends  Title  XI  of  the  So- 
cial Security  Act  to  provide  that  "each  indi- 
vidual shall  have  the  right  not  to  be  denied 
any  service  or  benefit  under  this  Act  as  a  re- 
sult of  the  failure  of  any  State  to  which  Fed- 
eral funds  are  paid  under  a  title  of  this  Act 
that  includes  plan  requirements  to  have  a 
plan  that  meets  such  requirements,  or  to  ad- 
minister such  a  plan  in  accordance  with  such 
requirements." 

The  House  committee  report  states  that 
the  provision  does  the  following:  "(1)  re- 
sponds to  the  recent  Supreme  Court  decision 
in  Sulcr  v.  Artist  \f.,  which  dramatically  lim- 
ited the  ability  of  program  beneficiaries  to 
enforce  the  State  plan  titles  of  the  Social 
Security  Act;  (2)  preserves  private  rights  of 
action  as  they  existed  before  the  Suter  v.  Art- 
ist M.  Supreme  Court  decision;  and  (3)  reaf- 
firms that  the  State  plan  titles  of  the  Social 


Security  Act  impose  binding  obligations  on 
participating  States  to  comply  with  the  re- 
quirements of  the  Act." 

The  committee  report  further  states:  "The 
purpose  of  this  provision  is  to  assure  that  in- 
dividuals who  have  been  injured  by  a  state's 
failure  to  comply  with  the  state  plan  re- 
quirements are  able  to  seek  redress  in  the 
federal  courts  to  the  extent  they  were  able 
to  prior  to  the  decision  in  Suter  v.  Artist  M. 
The  provision  does  not  alter  the  rules  of 
statutory  construction  that  the  courts  used 
prior  to  Suter  v.  Artist  M..  The  provision  does 
not  alter  the  finding  in  Suter  v.  Artist  M., 
that  the  "reasonable  efforts'  provision,  with- 
out further  direction,  is  too  vague  to  be  en- 
forceable in  such  an  action.  It  only  alters 
that  portion  of  Suter  v.  Artist  M  suggesting 
that  failure  of  a  state  to  comply  with  a  state 
plan  provision  is  not  litigable  as  a  violation 
of  federal  statutory  rights." 

Effective  date: 

This  House   provision   applies   to   actions 
pending  on  the  date  of  enactment  and  to  ac- 
tions brought  on  or  after  that  date. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  amends  title  XI 
of  the  Social  Security  Act  by  adding  a  new 
section  that  reads  as  follows: 

"In  an  action  brought  to  enforce  a  provi- 
sion of  the  Social  Security  Act.  such  provi- 
sion is  not  to  be  deemed  unenforceable  be- 
cause of  its  inclusion  in  a  section  of  the  Act 
requiring  a  State  plan  or  specifying  the  re- 
quired contents  of  a  State  plan.  This  section 
is  not  intended  to  limit  or  expand  the 
grounds  for  determining  the  availability  of 
private  actions  to  enforce  State  plan  re- 
quirements other  than  by  overturning  any 
such  grounds  applied  in  Suter  v.  Artist  M..  112 
S.  Ct.  1360  (1992).  but  not  applied  in  prior  Su- 
preme Court  decisions  respecting  such  en- 
forceability; provided,  however,  that  this 
section  is  not  intended  to  alter  the  holding 
in  Suter  v.  Artist  M.  that  section  471(a)(15)  of 
the  Act  is  not  enforceable  in  a  private  right 
of  action." 

While  adopting  a  different  formulation,  the 
conference  agreement  follows  the  intent  of 
the  House  bill  provision,  which  is  to  assure 
that  individuals  who  have  been  injured  by  a 
State's  failure  to  comply  with  the  Federal 
mandates  of  the  State  plan  titles  of  the  So- 
cial Security  Act  are  able  to  seek  redress  in 
the  federal  courts  to  the  extent  they  were 
able  to  prior  to  the  decision  in  Suter  v.  Artist 
M..  while  also  making  clear  that  there  is  no 
intent  to  overturn  or  reject  the  determina- 
tion in  .Suter  that  the  reasonable  efforts 
clause  of  title  IV-E  does  not  provide  a  basis 
for  a  private  right  of  action. 

The  conferees  do  not  believe  that  Suter  v. 
Artist  M.  would  be  applied  to  the  unemploy- 
ment compensation  program. 
2.  Declaration  of  citizen  and  alien  status 
Present  Law 

Section  1137(d)  of  the  Social  Security  Act 
specifies  that  States  must  require,  as  a  con- 
dition of  eligibility  for  the  AFDC.  Medicaid, 
unemployment  compensation,  and  food 
stamp  programs,  a  declaration  in  writing  by 
each  adult  individual  (or,  in  the  case  of  a 
child,  by  another  individual  on  the  child's 
behalf),  stating  whether  the  individual  is  a 
citizen  or  national  on  the  U.S.,  and  if  not. 
that  the  individual  is  in  a  satisfactory  immi- 
gration status.  Under  AFDC  policy,  a  new- 
born child  may  not  be  eligible  until  a  dec- 
laration has  been  signed. 

Legislation  enacted  in  1990  overrode  the 
provision  of  sec.  1137  with  respect  to  the  food 


stamp  program.  Under  that  legislation,  one 
adult  member  of  the  food  stamp  household  is 
required  to  sign,  under  penalty  of  perjury,  a 
written  declaration  as  to  the  citizenship  or 
satisfactory  immigration  status  of  all  house- 
hold members,  and  by  regulation,  a  declara- 
tion for  newborn  children  is  allowed  no  later 
than  the  next  redetermination  of  eligibility. 
House  Bill 

With  respect  to  the  AFDC  program,  the 
House  bill  allows  one  adult  member  of  an 
AFDC  family  to  sign,  under  penalty  of  per- 
jury, a  declaration  as  to  the  citizenship  or 
satisfactory  immigration  status  of  all  family 
members. 

Effective  date.— October  1.  1992. 
Senate  Amendment 

With  respect  to  all  programs  included  in 
the  section  1137(d)  requirement,  the  Senate 
amendment  allows  one  adult  member  of  a 
family  or  household  to  sign  a  declaration, 
under  penalty  of  perjury,  on  behalf  of  other 
adults  in  the  household.  In  addition,  in  the 
case  of  a  newborn  child,  it  permits  an  adult 
to  sign  a  declaration  on  behalf  of  the  child 
no  later  than  the  date  of  the  next  redeter- 
mination of  the  eligibility  of  the  family  or 
household. 

Effective  date.— October  1.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3.  Exclusion  of  certain  income  received  by  Indi- 

ans from  interests  held  in  trust 
Present  Law 

Income  received  by  Indians  from  tribally- 
owned  trust  lands  is  exempt  from  consider- 
ation under  Federal  welfare  programs,  such 
as  AFDC  and  Supplemental  Security  Income 
(SSI).  This  income  is  distributed  on  a  per 
capita  basis  to  tribal  members,  but  the  land 
is  owned  by  the  tribe  as  a  whole  and  man- 
aged for  the  tribe's  benefit  by  the  Bureau  of 
Indian  Affairs. 

Individually-owned  trust  or  restricted  In- 
dian lands  are  excluded  from  resources  in  ap- 
plying the  resource  test  under  AFDC  and 
SSI.  However,  income  derived  from  leases  on 
individually-owned  trust  or  restricted  Indian 
lands  and  paid  to  an  individual  is  included  in 
countable  income  when  determining  eligi- 
bility and  benefit  amounts  for  these  cash 
welfare  programs. 

House  Bill 

The  House  bill  exempts  income  up  to  S2.000 
per  year  paid  to  an  individual  derived  from 
leases  on  individually-owned  trust  or  re- 
stricted Indian  lands  in  determining  eligi- 
bility and  benefit  levels  under  the  AFDC  and 
SSI  programs. 

Effective  date.— Upon  enactment. 
Senate  Amendment 

The  Senate  amendment  is  similar  to  House 
bill,  but  provides  for  an  annual  exempt 
amount  of  $4,000  for  purposes  of  all  Social 
Security  Act  programs,  or  any  other  Federal 
or  federally  assisted  program. 

Effective  date— October  1.  1992. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  effective 
date  is  changed  to  January  1,  1993. 

4.  Disclosure  of  information  to  Railroad  Retire- 

ment Board 

Present  Law 
The  Railroad  Retirement  Board  (RRB)  has 
access  to  returns  and  return  information  re- 
garding taxes  imposed  under  the  Railroad 
Retirement  Tax  Act  for  purposes  of  the  ad- 
ministration of  the  Railroad  Retirement  Act 


(RRA).  but  it  is  not  authorized  to  receive  re- 
turns and  return  information  filed  under  the 
Railroad  Unemployment  Repayment  Tax 
provisions.  (The  Railroad  Unemployment  Re- 
payment Tax  was  imposed  to  repay  loans 
from  the  Railroad  Retirement  Account  ob- 
tained by  the  Railroad  Unemployment  Insur- 
ance Account.)  In  addition,  there  is  no  spe- 
cific authority  to  disclose  RRA  information 
for  purposes  of  the  administration  of  the 
Railroad  Unemployment  Insurance  Act 
(RULA). 

House  Bill 
The  House  bill  amends  the  Internal  Reve- 
nue Code  to  enable  the  RRB  to  obtain  Rail- 
road Unemployment  Repayment  Tax  infor- 
mation. 

Senate  Amendment 

Same  as  House  bill. 

Conference  Agreemen-t 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
5.  Self-employment  program 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of 
1987  required  the  Secretary  of  Labor  to  con- 
duct self-employment  demonstration 
projects  for  a  period  of  three  years  in  up  to 
3  States.  States  were  required  to  pay  any 
costs  that  exceeded  the  cost  of  unemploy- 
ment insurance  benefits  which  would  have 
been  paid  in  the  absence  of  the  experiments. 
The  State  of  Washington  and  Massachusetts 
have  been  operating  demonstrations. 
House  Bill 

No  provision. 

Senate  amendment 

Under  the  Senate  amendment,  the  Sec- 
retary of  Labor  may  authorize  no  more  than 
10  States  to  establish  and  operate  self-em- 
ployment programs  if  the  Secretary  deter- 
mines that: 

(1)  the  State  program  does  not  result  in 
any  cost  to  the  Unemployment  Trust  Fund 
in  excess  of  the  cost  that  would  be  incurred 
if  the  State  had  not  participated  in  a  self- 
employment  program; 

'■  (2)  the  State  program  provides  unemploy- 
ment benefits  only  to  individuals  who  are  en- 
titled to  compensation  under  State  law 
(without  regard  to  any  disqualification  re- 
sulting from  self-employment  and  without 
regard  to  any  State  law  relating  to  availabil- 
ity for  work,  active  search  for  work,  or  re- 
fusal to  accept  work ); 

(3)  the  State  program  contains  a  process  to 
target  individuals  who  have  been  perma- 
nently separated  from  their  jobs  or  do  not 
expect  to  be  recalled  to  theirjobs; 

(4)  benefits  are  available  only  to  individ- 
uals who  are  likely  to  receive  compensation 
for  the  maximum  number  of  weeks  that  such 
compensation  is  available  under  the  State 
law  during  a  benefit  year; 

(5)  the  aggregate  amount  of  benefits  pay- 
able to  an  individual  with  respect  to  any 
benefit  year  is  limited  to  not  more  than  80 
percent  of  the  maximum  amount  of  regular 
unemployment  compensation  payable  to  the 
individual  for  the  benefit  year;  and 

(6)  the  aggregate  number  of  individuals  re- 
ceiving benefits  under  the  State  program 
does  not  at  any  time  exceed  5  percent  of  the 
number  of  individuals  receiving  compensa- 
tion under  the  State  law  at  such  time. 

If  the  Secretary  authorizes  a  self-employ- 
ment program,  the  State  may  use  the  State 
unemployment  fund  to  provide  cash  benefits, 
exclusive  of  the  expenses  of  administration, 
to  individuals  participating  in  the  program. 
The  benefits  must  be  used  to  assist  partici- 
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pacing  individuals  in  becomingr  self-em- 
ployed. 

States  must  report  annually  to  the  Sec- 
retary on  the  number  of  individuals  who  par- 
ticipate in  the  program,  the  number  of  indi- 
viduals who  are  able  to  develop  and  sustain 
businesses,  the  operating-  costs  of  the  pro- 
gram, compliance  with  program  require- 
ments, and  any  other  relevant  aspects  of  pro- 
gram operations  requested  by  the  Secretary. 

Not  later  than  December  31.  1995.  the  Sec- 
retary must  report  to  the  Committee  on  Fi- 
nance and  the  Committee  on  Ways  and 
Means  with  respect  to  the  operation  of  the 
State  programs.  The  report  shall  contain  the 
Secretary's  recommendations  regarding  es- 
tablishment of  a  permanent  self-employment 
program  as  part  of  the  regular  unemploy- 
ment compensation  programs. 

Effective  date.— The  Senate  amendment  is 
effective  upon  enactment.  It  expires  Septem- 
ber 30.  1996. 

Conference  agreemeint 
This  conference   agreement  does   not   in- 
clude the  Senate  amendment. 
Amendments  Relating  to  Old-age.  Survi- 
vors. AND  Disability  Insurance  Programs 
(OASDI)  (Subtitle  A  of  Title  IX) 
I.  Misuse  of  symbols,  emblems  or  names  related 
to  the  Social  Security  Administration.  Health 
Care  Financing  Administration  and  other  pro- 
grams and  organizations 

Present  Law 

In  1968.  Congress  enacted  a  provision  pro- 
hibiting the  use  of  words,  letters,  symbols 
and  emblems  of  the  Social  Security  Adminis- 
tration (SSA)  and  the  Health  Care  Financing 
Administration  (HCFA)  in  a  manner  that  the 
user  knows  or  should  know  would  convey  the 
false  impression  that  such  an  item  was  ap- 
proved, endorsed,  or  authorized  by  the  Social 
Security  Administration,  the  Health  Care 
Financing  Administration  or  the  Depart- 
ment of  Health  and  Human  Services,  or  that 
the  user  has  some  connection  with,  or  au- 
thorization from,  these  agencies. 

The  law  permiu  the  Secretary  of  Health 
and  Human  Services  (HHS)  to  impose  civil 
monetary  penalties  not  to  exceed  S5.000  per 
violation  or.  in  the  case  of  a  broadcast  or 
telecast.  J25.000  per  violation.  The  total 
amount  of  penalties  which  may  be  imposed  is 
limited  to  $100,000  per  year. 

Amounts  collected  by  the  Secretary  are  de- 
posited   as    miscellaneous    receipts    of    the 
Treasury  of  the  United  States. 
House  Bill 

The  House  bill  changes  the  prohibition 
against  unauthorized  use  of  words,  symbols 
and  emblems  in  the  following  ways: 

(at  eliminates  the  annual  cap  on  penalties; 

(b)  includes  the  use  of  names,  letters,  sym- 
bols or  emblems  of  the  Department  of  Health 
and  Human  Services  as  protected  items; 

(c)  defines  a  "violation."  with  regard  to 
mailings,  as  each  individual  piece  of  mail  in 
a  mass  mailing; 

(d)  adds  a  further  prohibition  against  the 
use  of  the  names  or  symbols  in  a  manner 
that  "reasonably  could  be  interpreted  or 
construed  as  conveying"  a  relationship  to 
SSA.  HCFA.  or  HHS; 

(e)  repeals  the  present  law  requirement 
that  the  Department  of  Health  and  Human 
Services  obtain  a  formal  declination  from 
the  Department  of  Justice  before  pursuing  a 
civil  monetary  penalty  case  under  this  provi- 
sion; 

(f)  provides  that  penalties  collected  by  the 
Secretary  for  violations  of  this  provision 
will  be  deposited  in  the  Social  Security  Old- 
Age  and  Survivors  Insurance  Trust  Fund; 
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(g)  stipulates  that  no  person  may  repro- 
duce, reprint,  or  distribute  for  a  fee  any 
form,  application,  or  other  publication  of  the 
Social  Security  Administration  unless  such 
person  has  obtained  specific  written  author- 
ization for  such  activity  in  accordance  with 
regulations  prescribed  by  the  Secretary; 

(h)  provides  that  any  determination  of 
whether  there  is  a  violation  of  this  provision 
shall  be  made  without  regard  to  a  dis- 
claimer; and 

(i)  requires  the  Secretary  of  HHS  to  report 
annually  to  the  Congress  detailing  the  num- 
ber of  complaints  of  deceptive  practices  re- 
ceived by  SSA.  the  number  of  cases  in  which 
SSA  sent  a  notice  of  violation  of  this  section 
to  an  individual  requesting  that  the  individ- 
ual cease  misleading  activities,  the  number 
of  cases  referred  by  SSA  to  the  HHS  Inspec- 
tor General  (IG),  the  number  of  investiga- 
tions undertaken  by  the  HHS  IG,  the  number 
of  civil  monetary  penalties  formally  assessed 
by  the  HHS  IG  in  a  demand  letter,  the  total 
amount  of  civil  monetary  penalties  assessed 
during  the  year,  the  total  amount  of  civil 
monetary  penalties  deposited  in  the  OASI 
trust  fund  during  the  year,  and  the  number 
of  hearings  requested  pursuant  to  this  provi- 
sion and  their  disposition. 

Effective  date.  The  changes  approved  by  the 
House  apply  with  respect  to  violations  occur- 
ring after  the  date  of  enactment. 

Senate  Amendment 

The  Senate  amendment  is  similar  to  the 
House  bill.  It  does  not  make  the  following 
changes  included  in  the  House  bill: 

(a)  the  prohibition  against  the  use  of  the 
names,  symbols,  or  emblems  of  the  Depart- 
ment of  Health  and  Human  Services; 

(b)  the  provision  that  penalties  collected 
by  the  Secretary  for  violations  of  this  provi- 
sion would  be  deposited  in  the  Old-Age  and 
Survivors  Insurance  Trust  Fund; 

(c)  the  stipulation  that  no  person  may  re- 
produce, reprint,  or  distribute  for  a  fee  any 
form,  application,  or  other  publication  of  the 
Social  Security  Administration  unless  it  has 
obtained  specific  written  authorization  for 
such  activity; 

(d)  the  provision  that  a  determination  of 
whether  an  item  is  in  violation  of  this  provi- 
sion shall  be  made  without  regard  to  the  in- 
clusion in  the  item  of  a  disclaimer  of  affili- 
ation with  the  U.S.  Government  or  an  agen- 
cy thereof. 

The  Senate  amendment  also  extends  the 
applicability  of  the  provision  to  the  names, 
letters,  and  symbols  of  the  Supplemental  Se- 
curity Income  and  Medicaid  programs. 

Effective  date:  The  Senate  amendment  ap- 
plies with  respect  to  violations  occurring 
after  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  except  that,  as  in  the  Senate 
amendment,  the  protections  are  extended  to 
the  names,  letters,  and  symbols  of  the  Sup- 
plemental Security  Income  and  Medicaid 
programs.  In  addition,  penalties  deposited  in 
the  Old-Age  and  Survivors  Insurance  Trust 
Fund  would  be  limited  to  penalties  for  mis- 
use of  the  names,  letters,  and  symbols  of  the 
Social  Security  Administration  (SSA).  It  is 
the  intention  of  the  conference  managers 
that  the  restriction  on  reproducing  forms  for 
a  fee  w^ill  not  apply  to  individuals  (e.g..  cer- 
tified public  accountants)  who  may  use  these 
forms  in  the  course  of  providing  routine 
services  to  their  clients. 


2.  Clarification  of  statutory  requirement  for 
public  telephone  access  to  local  Social  Secu- 
rity offices 

Present  Law 
The  Omnibus  Budget  Reconciliation  Act  of 
1990  (P.L.  101-508)  requires  the  Social  Secu- 
rity Administration  (SSA)  to:  (a)  maintain 
telephone  access  to  local  social  security  of- 
fices at  the  level  generally  available  as  of 
September  30.  1989,  and  (b)  relist  in  local 
telephone  directories  the  numbers  of  local 
offices  that  had  been  removed  from  the  di- 
rectories. P.L.  101-508  also  required  the  Gen- 
eral Accounting  Office  (GAO)  to  report  to 
the  Congress  on  the  level  of  public  telephone 
access  to  local  offices  following  enactment  of 
these  requirements. 

In  September  1991,  the  GAO  reported  that 
SSA  has  generally  complied  with  the  re- 
quirement that  it  relist  local  office  tele- 
phone numbers.  It  also  reported  that  general 
inquiry  lines  to  the  offices  targeted  by  P.L. 
101-508  had  decreased  by  30  percent,  or  766 
lines,  below  the  level  that  existed  on  Sep- 
tember 30.  1969. 

House  Bill 
The  House  bill  adds  the  following  sentence 
to  the  current  statutory  requirement  that 
SSA  maintain  telephone  access  at  the  level 
generally  available  on  September  30.  1989: 

"In  carrying  out  the  requirements  of  the 
preceding  sentence,  the  Secretary  shall  rees- 
tablish and  maintain  in  service  the  same 
number  of  telephone  lines  to  each  such  local 
office  which  were  in  place  as  of  such  date,  in- 
cluding telephone  sets  for  connections  to 
such  lines." 

The  House  bill  also  requires  that  SSA 
maintain  its  toll-free  service  provided  by  the 
national  800  number  at  a  level  at  least  equal 
to  that  in  effect  on  June  18.  1992. 

Effective  date.—TUe  provision  relating  to 
local  telephone  access  is  effective  as  if  in- 
cluded in  section  5110(a)  of  P.L.  101-508.  The 
provision  relating  to  toll-free  service  is  ef- 
fective upon  enactment. 

Senate  amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  follows  the 
House  bill,  except  that  the  benchmark  date 
for  maintenance  of  toll-free  service  will  be 
the  date  of  enactment  rather  than  June  18. 
1992.  The  conference  agreement  requires  that 
the  Social  Security  Administration  reinstall 
the  required  number  of  telephone  lines  by  no 
later  than  March  1,  1993.  It  is  the  intention 
of  the  conference  managers  that  the  General 
Accounting  Office  (GAO)  make  an  independ- 
ent determination  of  the  number  of  tele- 
phone lines  to  each  SSA  local  office  as  of 
March  1,  1993.  and  report  its  findings  to  the 
Committee  on  Ways  and  Means  and  the  Com- 
mittee on  Finance  no  later  than  May  1.  1993. 
3.  Socml  Security  exclusion  for  election  workers 
Present  Law 
Election  workers  who  earn  less  than  $100 
per  year  are  subject  to  three  exclusions  from 
coverage  under  social  security:  (a)  at  the  op- 
tion of  a  State,  they  may  be  excluded  from 
the  State's  voluntary  social  security  cov- 
erage agreement  with  the  SecreUry  of  HHS; 
(b)  they  are  excluded  from  the  requirement 
that  State  and  local  workers  hired  after 
March  31.  1986.  pay  the  hospital  insurance 
portion  of  the  social  security  tax;  and  (c) 
they  are  excluded  from  the  requirement  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  (P.L.  101-508)  that  State  and  local  work- 
ers who  are  covered  neither  by  a  State  or 
local  retirement  system  nor  by  a  voluntary 
agreement  must  be  covered  by  social  secu- 
rity and  pay  social  security  taxes. 


House  Bill 

Under  the  House  bill,  the  three  exclusions 
for  election  workers  will  be  increased  in  1993 
to  apply  to  election  workers  with  annual 
earnings  of  up  to  $1,000.  This  amount  will 
rise  thereafter  in  proportion  to  increases  in 
wages  in  the  economy. 

In  addition,  a  transition  rule  excludes  elec- 
tion worker  earnings  for  the  last  quarter  of 
calendar  year  1992.  if  they  do  not  exceed  $500. 

Effective  date.— The  increased  exclusion  ap- 
plies to  services  performed  by  an  election 
worker  on  or  after  January  1.  1993.  The  tran- 
sition rule  applies  to  services  performed  dur- 
ing the  period  October  1— December  31.  1992. 
Senate  Amendme.nt 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

4.  Social  Security  coverage  of  non-cash  agricul- 

tural wages 

Present  Law 

Non-cash  remuneration  paid  to  agricul- 
tural workers  is  excluded  from  covered 
wages  under  the  Social  Security  Act.  The 
legislative  history  of  this  exclusion,  which 
was  enacted  in  1950.  indicates  that  it  was  in- 
tended to  apply  to  such  items  as: 

*  *  *  lodging,  food,  clothing,  agricultural 
or  horticultural  commodities,  or  car  tokens 
or  weekly  transportation  passes. 

In  recent  years,  this  exclusion  has  been  ap- 
plied to  other  remuneration  arrangements. 
Examples  are:  (a)  buy-back  arrangements,  in 
which  farm  employers  pay  employees  with 
commodity  storage  receipts  which  they  later 
redeem  for  cash,  (b)  prearranged  sales,  in 
which  farm  employers  give  workers  tem- 
porary, paper  possession  of  agricultural 
products  such  as  live  hogs,  mink  pelts,  grain, 
or  milk  whose  sale  they  have  already  ar- 
ranged; and  (c)  hybrid  "ownership"  arrange- 
ments, in  which  an  employer  pa.vs  a  worker 
with  a  portion  of  a  commodity  shipment  to 
market  and  subsequently  shares  the  proceeds 
from  the  sale. 

House  Bill 

In  general,  the  House  bill  expands  the  defi- 
nition of  wages  covered  b.v  social  security  to 
include  non-cash  remuneration  paid  to  agri- 
cultural workers.  An  exception  is  provided 
for  meals  and  lodging  furnished  on  the  prem- 
ises of  the  employer  and.  in  the  case  of  sea- 
sonal workers,  temporary  lodging  furnished 
in  reasonable  proximity  to  the  employer's 
premises.  In  addition,  non-cash  remunera- 
tion would  not  be  covered  if  it  is  below  the 
tax  thresholds  that  now  apply  uo  agricul- 
tural cash  wages— in  general,  the  lesser  of 
$150  per  worker  or  $2,500  for  the  employer. 

Effective  date.— The  House  provision  applies 
to  remuneration  paid  after  December  31. 
1992. 

Senate  amendment 
No  provision. 

Conference  Agreeme.n't 
The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

5.  Use  of  Social  Security  numbers  for  jury  selec- 

tion 

Prese.vt  Law 
The  Privacy  Act  of  1974  prohibits  States 
from  requiring  that  individuals  provide  so- 
cial security  numbers  for  identification  pur- 
poses, unless  the  State  was  doing  so  before 
January  1.  1975.  or  the  State  is  specifically 
permitted  to  do  so  under  Federal  law.  The 
Social  Security  Act  currently  authorizes 
States  to  use  the  social  security  number  in 


administration  of  any  tax.  general  public  as- 
sistance, and  driver's  license  or  motor  vehi- 
cle registration  law  within  its  jurisdiction. 
Other  Federal  statutes  authorize  the  State 
to  use  the  social  security  number  for  certain 
other  purposes. 

Currently.  State  and  local  courts  use  jury 
source  lists  within  their  jurisdiction  to  se- 
lect jurors.  Source  lists  (most  commonly 
made  up  of  lists  of  licensed  drivers  and  reg- 
istered voters)  are  usually  computer  tapes 
merged  by  the  courts  to  form  one  pool,  or 
master  list,  from  which  jurors  are  selected. 

States  that  are  permitted  under  current 
law  to  collect  social  security  numbers  for 
purposes  such  as  driver's  licenses  and  voter 
registration  are  not  allowed  to  use  those  so- 
cial security  numbers  for  other  purposes 
such  as  refining  jury  selection  master  lists 
for  the  courts,  unless  the  courts  were  using 
the  social  security  number  for  that  purpose 
before  the  Privacy  Act  took  effect. 

Current  law  likewise  prevents  States  from 
using  the  social  security  number  to  compare 
the  merged  jury  source  lists  with  computer- 
ized lists  of  convicted  felons  in  order  to 
eliminate  these  individuals  from  jury  pools. 
House  Bill 

The  House  bill  permits  States  that  already 
collect  and  use  social  security  numbers  for 
purposes  permitted  under  current  law  to  use 
those  numbers  to  eliminate  duplicate  names 
and  names  of  convicted  felons  from  jury 
source  lists. 

Effective  date.— Upon  enactment. 
Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  specifies  that  the 
social  security  numbers  to  be  used  with  re- 
sf)ect  to  jury  source  lists  must  have  already 
been  collected  for  other  authorized  purposes. 
Conference  Agreeme.nt 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

6.  Authority  for  optional  Social  Security  cov- 
erage   of    police    officers    and    firefighters 
under  a  retirement  system 
Present  Law 

In  general,  employees  of  State  and  local 
governments  who  participate  in  a  public  re- 
tirement system  can  be  brought  under  social 
security  by  means  of  voluntary  agreements 
entered  into  by  the  States  with  the  Sec- 
retary of  HHS. 

However,  the  State  option  to  provide  social 
security  coverage  for  police  officers  and  fire- 
fighters who  are  under  a  public  retirement 
system  applies  only  in  24  States  that  are 
named  in  the  Social  Security  Act.  (An  addi- 
tional option  applies  with  respect  to  fire- 
fighters only:  any  State  may  obtain  coverage 
for  them  if  the  governor  certifies  that  it 
would  improve  the  overall  benefit  protection 
of  firefighters  in  the  coverage  group  and  a 
referendum  is  held  among  the  group  under 
authorization  of  the  State.)  The  Act  also 
provides  that,  in  the  24  named  States,  social 
security  coverage  can  be  obtained  only  after 
a  State-sponsored  referendum. 
House  Bill 

The  House  bill  extends  to  all  States  the  op- 
tion to  provide  social  security  coverage, 
under  their  voluntary  agreements  with  the 
Secretary  of  HHS.  to  police  officers  and  fire- 
fighters who  participate  in  a  public  retire- 
ment system.  The  existing  requirement  for  a 
referendum  held  under  the  authority  of  the 
State  would  continue  to  apply. 

Effective  Date.— The  House  provision  ap- 
plies with  respect  to  State  requests  filed 
after  enactment. 

Senate  Amendment 

No  provision. 


Conference  Agreement 
The    conference    agreement    follows    the 
House  bill. 

7.  Limited  exemption  from  SECA  taxes  for  Amer- 
ican ministers  who  worked  in  Canada 
Present  Law 

The  Social  Security  Act  authorizes  the 
President  to  enter  into  bilateral 
"totalization  agreements"  with  foreign 
countries  that  provide  for  coordination  of 
the  social  security  systems  of  the  U.S.  and 
the  foreign  country.  These  agreements  pro- 
vide for  entitlement  to  retirement,  survi- 
vors, and  disability  insurance  based  on  the 
combination  of  covered  work  under  the  so- 
cial security  systems  of  both  countries,  and 
are  meant  to  eliminate  situations  in  which 
the  same  work  is  covered  and  subject  to  tax- 
ation by  both  countries. 

The  totalization  agreement  with  Canada 
was  entered  into  in  1984.  Article  V(7)  of  that 
agreement  provides  that  individuals  consid- 
ered self-employed  by  the  United  States  who 
are  American  citizens  but  are  residents  of 
Canada  are  covered  only  under  the  Canadian 
Pension  Plan. 

Under  the  Social  Security  Act.  an  individ- 
ual who  is  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  or  a  member  of 
a  religious  order  is  generally  considered  self- 
employed  for  social  security  payroll  tax  pur- 
poses and  subject  to  SECA  taxes. 

The  Canadian  social  insurance  program 
treats  ministers  as  employees  of  the  church 
rather  than  as  self-employed  individuals. 

Before  the  1984  totalization  agreement 
with  Canada,  duly  ordained  and  licensed 
ministers  who  were  American  citizens  but 
residents  of  Canada  were  required  to  pay 
SECA  taxes  to  the  United  States  and  social 
security  taxes  to  Canada.  In  some  cases, 
ministers  who  were  American  citizens  but 
residents  of  Canada  failed  to  file  U.S.  tax  re- 
turns of  pay  SECA  tax  believing  that  they 
were  not  required  to  do  so  because  they  were 
paying  into  the  Canadian  Pension  Plan  as 
residents  of  Canada.  The  Internal  Revenue 
Service  has ,  assessed  taxes  and  penalties 
against  those  ministers  who  failed  to  file  a 
return  and  pay  the  required  taxes  prior  to 
the  1984  agreement. 

House  Bill 

The  House  bill  exempts  ministers  who 
failed  to  pay  SECA  taxes  in  the  U.S.  on  earn- 
ings from  services  performed  in  Canada  be- 
fore the  totalization  agreement  went  into  ef- 
fect, and  who  were  required  to  pay  social  in- 
surance taxes  in  Canada  on  such  earnings, 
from  the  payment  of  such  taxes  or  related 
penalties  owed  to  the  United  States. 

In  addition,  the  bill  provides  that  the  min- 
isters' social  security  earnings  records  will 
not  be  credited  for  years  in  which  the  SECA 
tax  was  not  paid. 

Effective  date.— The  House  provision  is  ef- 
fective for  individuals  who  meet  the  require- 
ments of  the  statute  and  who  file  a  certifi- 
cate with  the  Internal  Revenue  Service  with- 
in six  months  after  the  IRS  issues  regula- 
tions implementing  this  provision.  The  cer- 
tificate shall  be  effective  for  taxable  years 
1979  through  1984. 

Senate  Amendment 

Same  as  the  House  bill. 

Conference  Agreeme.nt 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
8.  Totalisation  benefits  and  the  windfall  elimi- 
nation provision 

Present  Law 

The  President  is  authorized  to  enter  into 
"totalization     agreements "     with     foreign 
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countries.  If  an  individual  has  worked  under 
social  security  systems  in  both  the  U.S.  and 
a  foreign  country  with  which  the  U.S.  has  an 
agreement,  but  has  not  worked  long  enough 
to  qualify  for  a  benefit,  a  totalization  agree- 
ment allows  the  individual's  coverage  under 
both  systems  to  be  combined,  or  •'totalized." 
in  order  for  one  country  (or  both)  to  pay  a 
benefit.  Benefits  paid  under  a  totalization 
agreement  are  generally  prorated  to  reflect 
that  the  person  did  not  work  his  or  her  whole 
career  under  the  system  that  is  paying  bene- 
fits. 

The  windfall  elimination  provision  (WEP) 
is  applied  to  the  computation  of  social  secu- 
rity benefits  for  workers  who  are  eligible  for 
both  social  security  and  a  pension  from  work 
not  covered  by  social  security.  Under  the 
WEa>,  a  different  benefit  formula  yielding  a 
lower  amount  is  used  to  calculate  the  work- 
er's social  security  benefit.  (Due  to  the 
weighting  of  the  social  security  benefit  for- 
mula toward  workers  with  lower  lifetime 
wages,  workers  with  many  years  of  work  not 
covered  by  social  security  would  receive  a 
windfall  in  their  social  security  benefit  in 
the  absence  of  the  WEP. ) 

The  WEP  applies:  (1)  in  the  computation  of 
some  U.S.  totalization  benefits,  and  (2i  in 
the  computation  of  regular  U.S.  social  secu- 
rity benefits  if  the  individual  receives  a  for- 
eign totalization  benefit. 

House  Bill 

The  House  bill  provides  for  disregarding 
the  Windfall  Elimination  Provision  in  com- 
puting any  U.S.  totalization  benefit,  and  in 
computing  the  amount  of  the  regular  U.S. 
benefit  of  an  individual  who  d)  receives  a 
foreign  totalization  benefit  based  in  part  on 
U.S.  employment  and  (2)  does  not  receive 
any  other  pension  which  is  based  on  noncov- 
ered  employment. 

Effective  date.— The  House  provision  is  ef- 
fective with  respect  to  benefits  payable  for 
months  after  October.  1992 

SENATE  AMENDMENT 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

9.  Eiclusion  of  military  reservists  from  applica- 
tion of  the  government  pension  offset  and 
the  windfall  elimination  provision 
Present  Law 

The  Government  Pension  Offset  (GPO)  and 
the  Windfall  Elimination  Provision  (WEP) 
are  intended  to  reduce  social  security  bene- 
fits payable  to  individuals  who  qualify  for 
both  a  social  security  benefit  and  a  pension 
based  on  employment  not  covered  by  social 
security. 

The  WEP  reduces  a  worker's  social  secu- 
rity retirement  or  disability  benefit  in  cases 
where  the  worker  is  receiving  both  a  social 
security  benefit  and  a  pension  based  on  em- 
ployment not  covered  by  social  security.  The 
WEP  is  designed  to  eliminate  the  potential 
windfall  that  could  result  from  applying  the 
weighted  social  security  benefit  formula  in 
such  cases.  The  weighted  formula  is  intended 
to  replace  a  higher  proportion  of  wages  for 
low-earning  workers  with  long  service  under 
social  security  than  for  high-earning  work- 
ers. The  WEP  prevents  it  from  treating  indi- 
viduals who  have  limited  years  of  coverage 
under  social  security  as  if  they  were  lifetime 
low-earners. 

Active  military  service  became  covered 
under  social  security  in  1957.  Inactive  duty 
by  reservists  (such  as  weekend  drills)  became 
covered  under  social  security  in  1988.  A  pen- 
sion based  on  either  type  of  service  (active  or 


inactive),  if  performed  before  1957,  does  not 
trigger  the  WEP.  The  only  military  pension 
which  triggers  the  WEP  is  a  pension  based  in 
whole  or  in  part  on  inactive  duty  after  1956 
and  before  1988. 

Under  the  GPO.  spouse's  and  wldow(er)'s 
benefits  received  by  an  individual  based  on 
his  or  her  spouse's  social  security-covered 
work  are  reduced  by  two-thirds  of  the 
amount  of  any  government  pension  to  which 
the  individual  is  entitled  based  on  his  or  her 
own  work  in  a  government  job  not  covered 
under  social  security. 

In  general,  an  individual  is  exempt  from 
the  GPO  if  the  last  day  of  his  or  her  work  in 
a  government  job  was  covered  by  social  secu- 
rity. Thus,  reservists  who  retired  from  mili- 
tary service  before  1988  may  be  subject  to  the 
GPO  depending  on  whether  the  last  day  of 
their  duty  status  happened  to  be  covered  (ac- 
tive duty,  such  as  two-week  training  duty) 
and  therefore  exempt  from  the  GPO  or  not 
covered  (inactive  duty)  and  therefore  subject 
to  the  GPO. 

House  Bill 

The  House  bill  provides  that  an  individ- 
ual o  receipt  of  a  pension  based  wholly  on 
service  performed  as  a  member  of  a  uni- 
formed service,  whether  on  active  or  inactive 
duty  and  whether  performed  prior  to  1988  or 
not.  will  not  trigger  application  of  the  GPO 
and  WEP  to  the  individual's  social  security 
benefits. 

Effective  date.— The  House  provision  is  ef- 
fective with  respect  to  benefits  payable  for 
months  after  October,  1992. 

Senate  amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
10.   Elimination  of  rounding  distortion   in   the 
calculation  of  the  contributlon^enefit  bases 
and  earnings  test  exempt  amounts 
Present  Law 

The  OASDI  contribution  and  benefit  base, 
the  HI  contribution  base,  and  the  social  se- 
curity earnings  test  exempt  amounts  are  ad- 
justed automatically  each  year  based  on  a 
formula  that  refiects  increases  in  average 
wages  in  the  economy.  The  amounts  that  re- 
sult from  applying  the  formula  are  rounded 
to  the  nearest  multiple  of  $300  in  the  case  of 
the  OASDI  contribution  and  benefit  base  and 
the  HI  contribution  base,  and  to  the  nearest 
multiple  of  $10  in  the  case  of  the  monthly 
earnings  test  exempt  amounts.  Each  annual 
increase  is  based  on  the  rounded  amount  for 
the  preceding  year. 

House  Bill 

The  House  bill  designates  1992  (or  any  later 
year  for  which  an  increase  other  than  an 
automatic  increase  is  effective)  as  the  base 
year  to  be  used  in  calculations  of  the  OASDI 
contribution  and  benefit  base,  HI  contribu- 
tion base,  and  the  social  security  earnings 
test  exempt  amounts  for  all  years  following 
1992.  Rounding  adjustments  will  be  made 
each  year  to  the  unrounded  products  of  the 
base  year  calculations. 

Effective  date.— The  House  provision  applies 
to  determinations  of  the  OASDI  contribution 
and  benefit  base  and  HI  contribution  base  for 
years  after  1992,  and  to  determinations  of  the 
social  security  earnings  test  exempt 
amounts  for  taxable  years  ending  after  i'992. 
Senate  Amendment 

No  provision. 

Conference  agree.ment 

The  conference  agreement  follows  the 
House  bill  with  minor,  technical  changes. 


;/.  Repeal  of  facility-of-payment  provision 
Present  Law 

As  a  general  rule,  when  an  individual  re- 
ceiving benefits  as  the  dependent  of  a  worker 
has  a  deduction  in  his  or  her  benefits  (for  ex- 
ample, due  to  the  earnings  test)  and  the 
Maximum  Family  Benefit  rule  applies,  the 
withheld  benefits  are  redistributed  and  paid 
to  the  other  dependents.  (The  Maximum 
Family  Benefit,  or  MFB.  is  a  limit  on  the 
total  amount  of  benefits  which  can  be  paid 
on  a  worker's  record  to  the  worker  and  his  or 
her  dependents.) 

However,  if  all  of  the  dependents  are  living 
in  the  same  household,  the  affected  individ- 
ual's benefit  check  is  not  actually  withheld; 
instead,  the  individual  receives  a  notice  from 
the  Social  Security  Administration  accom- 
panying the  benefit  check.  This  notice  ex- 
plains that  the  beneficiary  is  subject  to  a 
benefit  reduction  and  should  not  actually  re- 
ceive the  amount  provided  in  the  benefit 
check.  However,  the  excess  benefit  amount  is 
being  paid  with  the  understanding  that  it  is 
for  the  use  and  benefit  of  the  other  depend- 
ent beneficiaries.  This  procedure  is  known  as 
the  facility-of-payment  provision. 

In  cases  where  all  of  the  dependent  bene- 
ficiaries are  not  residing  in  the  same  house- 
hold, the  facility-of-payment  provision  does 
not  apply  and  the  withheld  benefits  are  re- 
distributed and  paid  directly  to  the  remain- 
ing dependents. 

HOUSE  Bill 

The  House  bill  repeals  the  facility-of-pay- 
ment provision.  As  a  result,  a  beneficiary 
who  is  subject  to  a  reduction  will  have  the 
appropriate  amount  withheld  form  his  or  her 
benefit,  and  the  withheld  amount  will  be  re- 
distributed and  paid  directly  to  the  other  de- 
pendents. 

Effective  date.— The  House  provision  is  ef- 
fective for  benefits  for  months  after  Decem- 
ber, 1993. 

Senate  Amendment 

Same  as  the  House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
12.  Application  of  subsequent  entitlement  guar- 
antee to  maiimum  family  benefits 
Present  Law 

A  guarantee  is  provided  for  workers  who 
receive  disability  benefits,  then  stop  receiv- 
ing disability  benefits,  and  subsequently  be- 
come re-entitled  to  benefits  due  to  death,  re- 
tirement or  disability.  This  "subsequent  en- 
titlement guarantee"  provides  that  the  basic 
benefit  amount  (the  Primary  Insurance 
Amount,  or  PIA)  of  a  worker  who  becomes 
re-entitled  to  benefits  or  dies  (thereby  enti- 
tling his  or  her  survivors)  cannot  be  less 
than  the  PIA  in  effect  in  the  last  month  of 
the  workers'  prior  entitlement  to  disability 
benefits. 

Due  to  a  drafting  error  In  the  1977  Social 
Security  Amendments,  when  this  guarantee 
was  created,  the  guarantee  does  not  extend 
to  the  Maximum  Family  Benefit  (MFB)  pay- 
able on  the  worker's  record,  which  is  deter- 
mined based  upon  the  PIA.  (The  MFB  is  a 
limit  on  the  total  amount  of  benefits  which 
may  be  paid  on  a  worker's  record  to  the 
worker  and  his  or  her  dependents.)  As  a  re- 
sult, the  MFB  which  is  payable  when  the 
worker  becomes  reentitled  to  benefits  or  dies 
may  be  less  than  the  MFB  payable  in  the 
last  month  of  the  worker's  prior  entitlement 
to  disability  benefits. 

House  Bill 

The  House  bill  makes  a  conforming  change 
in  the  MFB,  so  that  the  guaranteed  PIA  will 


be  the  basis  for  calculating  the  guaranteed 
MFB. 

Effective  date.— The  House  provision  is  ef- 
fective for  the  MFB  of  workers  who  become 
re-entitled  to  benefits  or  die  (after  pre- 
viously having  been  entitled)  after  October, 
1992. 

Senate  Amendment 
No  provision. 

Conference  agreement 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill. 

13.  Disclosure  of  Social  Security  Administration 
information  for  epidemiological  research 

Present  Law 

Current  law  generally  prohibits  Federal 
agencies  from  releasing  personal  information 
contained  in  an  individual's  file  without  the 
written  consent  of  the  individual  unless  re- 
lease is  required  under  the  Freedom  of  Infor- 
mation Act  (FOIA)  or  other  statutes. 

Before  the  1989  Supreme  Court  decision 
United  States  Department  of  Justice  v.  Report- 
ers Committee  for  Freedom  of  the  Press  (Report- 
ers Committee),  the  Social  Security  Adminis- 
tration (SSA)  provided  personally  identifi- 
able information  to  epidemiological  re- 
searchers under  the  belief  that  it  was  re- 
quired to  do  so  under  the  FOIA.  Disclosure  of 
personal  information  is  required  under  FOIA 
when  the  public  interest  served  by  the  dis- 
closure outweighs  the  privacy  interest 
served  by  withholding  the  information. 

In  the  Reporters  Committee  decision,  the 
Supreme  Court  restricted  disclosures  of  per- 
sonally identifiable  information  under  FOIA, 
ruling  that  disclosure  of  personal  informa- 
tion serves  the  public  Interest  only  when  the 
requested  information  gives  the  public  in- 
sight into  the  Federal  government's  perform- 
ance of  its  statutory  duties. 

As  a  result  of  the  Reporters  Committee  de- 
cision. SSA  has  discontinued  the  practice  of 
disclosing  information  from  its  files  to  epi- 
demiological researchers. 

House  Bill 

The  House  bill  requires  the  Social  Security 
Administration.  under  certain  cir- 
cumstances, to  disclose  for  epidemiological 
or  similar  research  purposes  personally  iden- 
tifiable information  from  SSA  records  speci- 
fying whether  an  individual  is  living  or  dead. 

Under  the  provision.  SSA  is  required  to 
comply  with  requests  for  information  show- 
ing whether  an  individual  is  alive  or  de- 
ceased if:  (1)  the  Secretary  finds  that  the  re- 
search may  reasonably  be  expected  to  con- 
tribute to  a  national  health  interest;  and  (2) 
the  requestor  agrees  to  reimburse  the  Sec- 
retary for  providing  such  information  and 
agrees  to  comply  with  limitations  on  safe- 
guarding and  rerelease  or  redisclosure  of 
such  information,  on  specified  by  the  Sec- 
retary. 

Effective  date.— Upon  enactment. 
Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill. 

14.  Conform  Social  Security  definition  of  disabil- 

ity for  children   to  the  SSI  definition  for 
children 

Prese.vt  law 

a 

The  basic  definition  of  disability,  inability 
to  engage  in  any  substantial  gainful  activity 
by  reason  of  a  physical  or  menial  impair- 
ment, is  the  same  under  the  Social  Security 
Disability  Insurance  program  and  the  Sup- 
plemental Security  Income  (SSI)  program. 


In  the  SSI  program,  however,  the  law  further 
provides  that  children  under  the  age  of  18  are 
considered  disabled  if  they  suffer  from  an 
impairment  of  "comparable  severity"  to  one 
that  would  prevent  an  adult  from  working. 
The  Disability  Insurance  program  has  no 
similar  provision  applicable  to  children,  al- 
though under  the  program  there  are  certain 
limited  circumstances  in  which  a  child  must 
establish  disability  prior  to  attaining  age  19. 
House  Bill 

No  provision. 

Senate  amendment 

The  Senate  amendment  establishes  a 
"comparable  severity"  definition  of  disabil- 
ity for  children  under  the  Disability  Insur- 
ance program  that  is  identical  to  the  defini- 
tion in  the  SSI  program. 

Effective  date.— Upon  enactmrtit. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  provision 
would  apply  to  determinations  of  disability 
made  on  or  after  the  date  of  enactment. 

15.  Increased  penalties  for  unauthori2ed  disclo- 
sure of  Social  Security  information 

Present  Law 

The  Social  Security  Act  contains  provi- 
sions prohibiting  the  unauthorized  disclosure 
of  personal  and  other  information  obtained 
in  administering  the  Act.  The  Act  provides 
that  any  person  who  violates  these  provi- 
sions and  makes  an  unauthorized  disclosure 
can  be  found  guilty  of  a  misdemeanor  and. 
upon  conviction,  punished  by  a  fine  not  ex- 
ceeding $1,000  or  by  imprisonment  not  ex- 
ceeding one  year,  or  both.  Under  the  Act. 
these  penalty  provisions  are  also  applicable 
to  anyone  who  fraudulently  attempts  to  ob- 
tain information  as  to  the  date  of  birth,  em- 
ployment, wages,  or  benefits,  of  another  in- 
dividual. 

House  Bill 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  unauthor- 
ized disclosure  of  information  and  fraudulent 
attempts  to  obtain  personal  information 
under  the  Social  Security  Act  are  made  a  fel- 
ony. Each  occurrence  of  a  violation  will  be 
punishable  by  a  fine  not  exceeding  $10,000. 
imprisonment  not  exceeding  five  years,  or 
both. 

Effective  date.— Upon  enactment. 
Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  provision 
will  apply  to  violations  occurring  on  or  after 
the  date  of  enactment. 

16.  Increase  in  authorized  period  for  extension 
of  time  to  file  annual  earnings  report 

Present  Law 

In  general,  individuals  under  age  70  who  re- 
ceive Social  Security  retirement  or  survi- 
vors benefits  must  file  an  annual  earnings 
report  with  the  Social  Security  Administra- 
tion for  any  taxable  year  in  which  their 
earnings  or  wages  exceed  the  annual  value  of 
exempt  earnings  under  the  Social  Security 
earnings  test.  These  reports  are  due  to  be 
filed  by  the  same  date  as  income  tax  returns, 
the  fifteenth  day  of  the  fourth  month  after 
the  close  of  the  taxable  year  (normally  April 
15).  Individuals  may  be  granted  a  reasonable 
extension  of  time  for  filing  an  earnings  re- 
port if  there  is  a  valid  reason  for  delay,  but 
not  more  than  3  months.  A  time  extension 
for  filing  an  income  tax  return  may  be  grant- 
ed for  up  to  4  months. 

House  Bill 

No  provision. 
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Senate  Amendment 

Under  the  Senate  amendment,  the  time  for 
which  an  extension  may  be  granted  for  filing 
an  earnings  report  is  increased  to  4  months. 

Effective  date.— Upon  enactment. 
Confere.nce  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  provision  is 
effective  with  respect  to  reports  of  earnings 
for  taxable  years  ending  on  or  after  Decem- 
ber 31,  1992. 

/".  Tightening  rules  applicable  to  Social  Secu- 
rity and  SSI  representative  payees 
Present  Law 

In  both  the  Social  Security  and  Supple- 
mental Income  Security  programs,  the  So- 
cial Security  Administration  appoints  a  rep- 
resentative payee  to  receive  benefit  pay- 
ments on  behalf  of  a  beneficiary  when  SSA 
determines  that  the  beneficiary's  best  inter- 
est would  be  served  in  this  way.  The  law  pro- 
vides that  an  individual  or  organization  can- 
not be  a  representative  payee  if  they  have 
been  convicted  of  fraudulent  offenses  involv- 
ing Social  Security  and  SSI  benefits,  or  have 
previously  served  as  a  representative  payee 
and  had  their  certification  to  receive  bene- 
fits revoked  because  they  have  misused  funds  . 
paid  as  benefits.  With  certain  specified  ex- 
ceptions (e.g..  a  relative  or  a  care  institu- 
tion), an  individual  or  organization  that  is  a 
creditor  of  a  beneficiary  cannot  be  that  bene- 
ficiary's representative  payee. 

In  the  SSI  program,  an  individual  or  an  eli- 
gible spouse  who  has  been  medically  deter- 
mined to  be  a  drug  addict  or  alcoholic  must 
be  assigned  and  receive  payment  through  a 
representative  payee. 

House  Bill 

No  provision. 

Senate  Amendment 

The  Senate  amendment  provides  that:  (1) 
an  individual  who  has  been  convicted  of  a 
drug-related  offense,  a  felony  under  Federal 
or  State  law.  or  a  crime  punishable  by  death 
or  imprisonment  for  more  than  one  year, 
shall  not  be  appointed  as  the  representative 
payee  of  an  SSI  recipient  who  has  been  medi- 
cally determined  to  be  a  drug  addict  or  alco- 
holic: (2)  any  representative  payee  who  has 
misused  an  individual's  benefit  payment 
may  be  subject  to  a  fine  or  imprisonment 
under  sections  208  and  1632  of  the  Social  Se- 
curity Act;  and  (3)  a  beneficiary's  creditor 
that  is  a  facility  licensed  for  the  treatment 
of  drug  or  alcohol  abuse  may  serve  as  that 
beneficiary's  representative  payee. 

Effective  date.— Regulations  implementing 
the  Senate  provision  must  be  issued  within 
180  days  of  enactment. 

Conference  agreement 

The  conference  tigreement  follows  the  Sen- 
ate amendment,  except  that  the  Secretary  of 
Health  and  Human  Services  is  authorized  to 
make  exceptions,  on  a  case-by-case  basis,  to 
the  prohibition  against  certain  individuals 
serving  as  representative  payees.  Also,  the 
conference  agreement  does  not  include  the 
penalty  in  the  Senate,  amendment  applicable 
to  misuse  of  benefit  payments  by  a  rep- 
resentative payee,  because  such  a  penalty  is 
already  included  in  present  law. 
18.  Technical  corrections  relating  to  Social  Secu- 
rity 

Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  90)  contained  technical  errors  in 
provisions  relating  to  disabled  widows,  rep- 
resentative  payees,  attorney  fees,  and  ad- 
vance tax  transfers. 

House  Bill 

The  House  bill  makes  technical  corrections 
to  these  four  provisions. 
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Effective  date.— The  House  provision  is  ef- 
fective as  if  it  were  included  in  OBRA  90. 
Senate  Amendment 

Same  as  the  House  bill. 

Conference  agreement 

The    conference    a^eement    follows    the 
House  bill  and  the  Senate  amendment. 
79.  Improvements  in  the  availability  and  use  of 
death  information 

Present  Law 

Under  section  205(r)  of  the  Social  Security 
Act.  the  Secretary  of  Health  and  Human 
Services  is  authorized  to  enter  into  vol- 
untary contracts  with  the  States  for  the  pur- 
pose of  obtaining  death  certificate  and  other 
related  information  to  be  used  in  adminis- 
tration of  the  Social  Security  Act.  In  addi- 
tion, the  Secretary  is  authorized  to  redis- 
close  this  information  to  other  Federal. 
State,  and  local  agencies  for  certain  speci- 
fied purposes,  subject  to  such  safeguards  as 
the  Secretary  determines  are  necessary  to 
prevent  any  unauthorized  redisclosure.  How- 
ever, because  these  contracts  with  the  States 
are  entirely  voluntary,  the  States  are  able, 
at  their  discretion,  to  include  contract  provi- 
sions preventing  the  Secretary  from  re- 
disclosing  this  information  to  other  agen- 
cies. 

House  Bill 

No    provision.    (However.    H.R.    3837.    as 
passed  by  the  House,  contains  a  provision 
that  is  similar  to  the  conference  agreement.) 
Senate  Amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  would  prohibit  a 
State  from  using  an  individual's  Social  Secu- 
rity account  number  in  the  administration 
of  any  drivers  license  or  motor  vehicle  reg- 
istration law  if.  within  one  year  after  the 
date  of  enactment,  the  State  does  not  enter 
into  a  contract  to  provide  death  certificate 
and  related  information  to  the  Secretary,  or 
the  State  is  party  to  a  contract  with  the 
Secretary  that  places  restrictions  on  the  use 
of  the  death  certificate  and  related  informa- 
tion obtained  by  the  Secretary  from  the 
State,  except  to  the  extent  that  such  use  is 
permitted  to  be  restricted  under  section 
205(r)(6)  of  the  Social  Security  Act. 

The  conference  agreement  also  requires 
the  Secretary  of  Health  and  Human  Services 
to  conduct  a  study  of  possible  improvements 
in  the  current  methods  of  gathering  and  re- 
porting death  information  by  Federal.  State, 
and  local  governments  that  would  result  in 
more  efficient  and  expeditious  handling  of 
such  information.  By  June  1.  1993.  the  Sec- 
retary is  required  to  submit  a  written  report 
to  the  Committee  on  Ways  and  Means  and 
the  Committee  on  Finance  setting  forth  the 
results  of  this  study,  together  with  such  ad- 
ministrative and  legislative  recommenda- 
tions as  the  Secretary  may  consider  appro- 
priate. 

20.  Misuse  of  symbols,  emblems,  or  names  related 
to  the  Department  of  the  Treasury 
Present  Law 
There     are     currently     no     provisions     in 
present  law  prohibiting  the  use  of  symbols, 
emblems,  and  names  of  the  Department  of 
the  Treasury  (and  its  subsidiary  agencies)  in 
connection  with  mailings  and  other  solicita- 
tions. 

House  Bill 
The  House  bill  prohibits  the  use  of  Treas- 
ury-related words,  letters,  symbols,  or  em- 
blems in  a  manner  which  could  reasonably  be 
interpreted  or  construed  as  conveying  a  false 


impression  that  such  activity  is  connected 
with  the  Department  of  the  Treasury  or  any 
of  its  subsidiary  agencies.  A  civil  penalty  of 
up  to  S5.000  per  violation,  or  in  the  case  of  a 
broadcast  up  to  $25,000.  would  apply  for  vio- 
lations. Each  individual  piece  of  mail  or  sep- 
arate solicitation  would  be  considered  a  sep- 
arate violation.  Any  determination  of  wheth- 
er there  is  a  violation  of  this  provision  would 
be  made  without  regard  to  the  use  of  a  dis- 
claimer of  affiliation  with  the  Federal  gov- 
ernment. The  Secretary  of  the  Treasury,  by 
May  1.  1994.  is  required  to  provide  to  the 
House  Ways  and  Means  and  Senate  Finance 
Committees  a  report  on  enforcement  activi- 
ties relating  to  the  implementation  of  the 
provision. 

Effective  date.— Upon  enactment. 
Senate  Amendme.nt 

No  provision. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill.  The  conferees  agree  to  clarify 
that  the  reproduction  of  Treasury-related 
public  documents  or  publications  will  not.  in 
itself,  be  considered  as  conveying  a  false  im- 
pression that  such  activity  is  connected  with 
the  Department  of  the  Treasury. 

Human  Resources  Provisions  (  Subtitle  B 
of  Title  IX) 
/.  Repeal  of  provision  inadvertently  in  OBRA 
1990 

House  Bill 

The  House  bill  eliminates  conflicting  pro- 
visions in  OBRA  1990  concerning  the  report- 
ing date  for  the  report  of  the  National  Com- 
mission on  Children. 

Senate  amendment 

Same  as  House  bill. 

Conference  Agree.ment 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

2.  Corrections  related  to  income  security  and 

human  resources  provisions  of  OBRA  1990 
House  Bill 
The    House    bill    corrects    references   and 
punctuation  in  various  SSI  and  AFDC  provi- 
sions. 

Senate  amendment 
The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  it  omits  the  AFDC 
technical  corrections. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill. 

3.  Correction  related  to  section  8006  of  OBRA 

1989 

House  Bill 
The  House  bill  corrects  a  reference  con- 
cerning foster  care  and  adoption  assistance. 
Senate  amendme.nt 
No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill. 

4.  Technical  corrections  related  to  human  re- 

source and  income  security  provisions  of 
OBRA  1989 

House  Bill 
The  House  bill  corrects  a  word  and  spacing 
in  AFDC  quality  control  and  adoption  assist- 
ance legislative  language. 

Senate  a.mendment 
No  provision. 

Conference  Aghee.me.nt 

The  conference  agreement  follows  the 
House  bill. 


5.  Amendment  related  to  section  13101(d)(2)  of 

OBRA  1990 

House  Bill 
The  House  bill  corrects  and  simplifies  lan- 
guage concerning  special  sequestration  rules 
for  JOBS  funds. 

Senate  amendment 
No  provision. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill. 

6.  Elimination  of  obsolete  provisions  relating  to 

treatment  of  the  EITC 

House  Bill 
The  House  bill  eliminates  provisions  in  SSI 
law  about  treatment  of  EITC  made  obsolete 
by  OBRA  1990.  which  specifies  that  SSI  (and 
AFDC.  Medicaid,  and  food  stamps)  are  to  dis- 
regard EITC  as  income. 

Senate  Amendment 
Same  as  House  bill. 

Conference  Agreement 
The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 

7.  Redesignation  of  certain  provisions 

House  Bill 
The  House  bill  redesignates  two  subpara- 
graphs of  the  Social  Security  Act  concerning 
when  face-to-face  interviews  at  field  offices 
must  be  granted. 

Senate  Amendment 

Same  as  House  bill. 

Conference  agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

X.  MEDICARE  PROVISIONS 
A.  Amendments  Relating  to  Part  a  of  the 

Medicare  Procra.m 
1.  Hospital  wage  indei  provisions 
Present  Law 

A  change  in  classification  of  hospitals 
from  one  wage  area  to  another  may  not  re- 
sult in  the  reduction  in  the  wage  index  for  a 
county  to  an  amount  below  the  level  of  the 
rural  wage  index  for  a  State.  No  similar  pro- 
tection applies  in  the  case  of  an  urban  area 
with  a  wage  index  already  below  the  rural 
wage  index  for  a  State,  or  in  the  case  of  an 
urban  area  located  in  a  State  without  any 
rural  areas.  Certain  hospitals  in  rural  coun- 
ties adjacent  to  one  or  more  urban  areas  are 
treated  as  part  of  an  urban  area  if  they  oth- 
erwise meet  certain  requirements  with  re- 
spect to  commuting  standards  used  in  des- 
ignating Metropolitan  Statistical  Areas  or 
New  England  County  Metropolitan  Areas  as 
published  in  the  Federal  Register  on  January 
1.  1960. 

House  Bill 

No  provision. 

Senate  Amendment 

Provides  that  a  change  in  classification  of 
hospitals  from  one  area  to  another  may  not 
result  in  a  reduction  in  the  wage  index  for  an 
urban  area  if  the  area  has  a  wage  index 
below  the  rural  wage  index  for  the  State,  or 
if  the  urban  area  is  located  in  a  State  with- 
out any  rural  areas.  Replaces  the  January  1, 
1980  requirements  with  respect  to  commut- 
ing standards  with  the  most  recently  avail- 
able standards,  but  provides  that  any  hos- 
pital that  qualified  for  treatment  as  an 
urban  county  under  the  1980  standards  but 
not  meeting  the  most  recent  standards  shall 
continue  to  qualify. 

Effective  date.— Applies  to  discharges  occur- 
ring on  or  after  the  date  that  is  30  days  after 
the  date  of  enactment. 
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Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment  with  modifications.  The  pro- 
vision relating  to  holding  harmless  certain 
urban  areas  applies  to  urban  areas  with  a 
wage  index  below  that  of  rural  areas  in  the 
State  or  to  an  urban  area  that  is  the  only 
urban  area  in  a  State  with  no  rural  areas. 
The  Secretary  is  not  authorized  to  adjust  the 
standardized  amounts  to  reflect  the  effects 
of  this  provision.  The  agreement  follows  the 
Senate  amendment  with  respect  to  updating 
commuting  standards  with  an  amendment  to 
provide  that  the  standards  to  be  used  shall 
be  those  used  most  recently  in  actual  des- 
ignations of  Metropolitan  Statistical  Areas. 
Rural  hospitals  treated  as  urban  as  of  the 
date  of  enactment  would  continue  their  cur- 
rent treatment.  The  agreement  provides  that 
the  Secretary  must  consider  occupational 
mix  in  the  development  of  guidelines  for  re- 
classification only  to  the  extent  he  deter- 
mines appropriate.  The  conferees  wish  to  re- 
affirm that  the  Secretary  has  the  authority 
to  review  and  modify  as  he  finds  necessary 
the  guidelines  to  be  used  by  the  Medicare  Ge- 
ographic Classification  Review  Board  in  ren- 
dering decisions  pursuant  to  section 
1886(d)(10). 

Effective  date.— Enactment,  except  that  the 
provision  for  updating  standards  is  effective 
October  1,  1993. 

2.  Hospital  outlier  payments 

Present  Law 
The  Secretary  is  required  to  make  addi- 
tional payment  for  outlier  cases,  those  in- 
volving long  stays  or  extraordinary  costs  as 
compared  to  other  cases  in  the  same  DRG. 
The  payments  are  required  to  approximate 
the  marginal  costs  of  care  beyond  the  outlier 
threshold.  The  Secretary,  in  a  final  rule  pro- 
mulgated September  1.  1992.  has  established 
a  new  method  for  computing  payments  for 
day  outliers,  those  with  long  lengths  of  stay. 
The  per  diem  payment  would  be  determined 
by  dividing  the  standard  DRG  payment  for  a 
given  case  by  the  arithmetic  mean  length  of 
stay  for  the  relevant  DRG.  and  multiplying 
the  result  by  .55. 

House  Bill 

No  provision. 

Senate  Amendme.nt 

No  provision. 

Conference  Agreeme.vt 

The  conference  agreement  provides  that, 
for  discharges  occurring  on  or  after  January 
1.  1993.  and  before  July  1.  1993.  the  Secretary 
shall  use  the  day  outlier  methodology  in  ef- 
fect for  fiscal  year  1992.  rather  than  the  new 
methodology  promulgated  in  the  final  rule 
issued  September  1.  1992.  The  new  methodol- 
ogy would  continue  in  effect  for  discharges 
occurring  on  or  after  July  1.  1993  and  before 
October  1.  1994. 

3.  Essential  Access  Community  Hospital  amend- 

ments 

Present  Law 
(a)  The  Omnibus  Budget  Reconciliation 
Act  of  1989  established  the  Essential  Access 
Community  Hospital  demonstration  pro- 
gram. Under  this  program,  up  to  7  States 
may  be  designated  by  the  Secretary  to  re- 
ceive grants  to  develop  rural  health  net- 
works consisting  of  essential  access  commu- 
nity hospitals  and  rural  primary  care  hos- 
pitals. Individual  hospitals  may  be  des- 
ignated as  essential  access  community  hos- 
pitals and  rural  primary  care  hospitals.  Au- 
thorization of  appropriations  for  fiscal  years 
1990.  1991  and  1992  is  $10  million  a  year  for 
grants  to  States  and  $15  million  a  year  for 
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grants  to  hospitals.  In  order  to  receive  des- 
ignation by  a  State  as  a  rural  primary  care 
hospital,  a  facility  must  meet  certain  cri- 
teria, including  a  requirement  that  inpatient 
stays  not  exceed  72  hours. 

(b)  The  Secretary  of  Health  and  Human 
Services  is  required  to  make  grants  to  up  to 
seven  States  to  participate  in  the  Essential 
Access  Community  Hospital  (EACH)  pro- 
gram. 

(c)  The  Secretary  may  designate  an  urban 
hospital  as  an  essential  access  community 
hospital  if  it  meets  the  criteria  for  designa- 
tion as  a  rural  referral  center. 

(d)  The  Secretary  may  designate  a  hospital 
as  an  essential  access  community  hospital  if 
it  is  located  in  a  State  receiving  an  EACH 
program  grant. 

(e)  Rural  primary  care  hospitals  are  re- 
quired to  have  written  policies  governing  the 
provision  of  services,  and  have  a  physician, 
physician  assistant,  or  nurse  practitioner  re- 
sponsible for  the  execution  of  those  policies. 

(f)  Medicare  inpatient  hospital  benefits  are 
subject  to  the  inpatient  hospital  deductible 
and  to  coinsurance  after  60  days  of  hos- 
pitalization during  a  spell  of  illness. 

House  Bill 
No  provision. 

Senate  Amendment 

(a)  Continues  authorization  for  appropria- 
tions at  current  levels  ($10  million  a  year  for 
grants  to  States  and  $15  million  a  year  for 
grants  to  hospitals)  for  fiscal  years  1993.  1994 
and  1995.  Modifies  the  length  of  stay  require- 
ment for  State  designation  of  rural  primary 
care  hospitals  to  require  these  facilities  to 
maintain  an  average  length  of  stay  not  to 
exceed  72  hours. 

(b)  Increases  the  number  of  States  eligible 
for  grants  under  the  EACH  program  from 
seven  to  nine. 

(c)  Authorizes  the  Secretary  to  designate 
an  urban  hospital  as  an  essential  access  com- 
munity hospital  if  the  hospital  otherwise 
meets  the  criteria  for  designation. 

(d)  Authorizes  a  State  receiving  a  grant 
under  the  EACH  program  to  designate  as  an 
essential  access  community  hospital  or  a 
rural  primary  care  hospital  a  facility  in  an 
adjoining  State  if  the  facility  is  otherwise 
eligible  for  designation.  Authorizes  the  Sec- 
retary to  designate  a  facility  as  an  essential 
access  community  hospital  or  a  rural  pri- 
mary care  hospital  if  the  facility  is  not  in  a 
State  receiving  an  EACH  program  grant  if 
the  facility  is  a  member  of  a  rural  health 
network  of  a  State  receiving  a  grant. 

(e)  Amends  the  requirements  for  written 
policies  and  procedures  and  the  supervision 
of  those  procedures  in  rural  primary  care 
hospitals  to  clarify  that  the  requirements 
are  similar  to  those  for  hospitals.  Specifi- 
cally, requires  rural  primary  care  hospitals 
to  appoint  a  physician,  as  defined  in  section 
1861(r)(l)  of  the  Social  Security  Act.  to  su- 
pervise the  implementation  of  the  policies. 

(f)  Clarifies  the  applicability  of  the  inpa- 
tient hospital  deductible  and  coinsurance  to 
stays  in  rural  primary  care  hospitals.  Cor- 
rects other  minor  drafting  errors. 

Effective  date.— Enactment. 

Conference  Agreeme.\t 

(a)  The  conference  agreement  follows  the 
Senate  amendment,  except  that  the  length  of 
stay  requirement  is  modified  to  provide  that 
no  patient  may  be  admitted  unless  the  at- 
tending physician  certifies  that  the  patient 
may  reasonably  be  expected  to  be  discharged 
or  transferred  within  72  hours,  and  that  the 
facility  may  not  provide  surgery  or  other 
services  requiring  general  anesthesia  (other 
than  procedures  approved  for  performance  on 


an  ambulatory  basis)  unless  the  attending 
physician  certifies  that  the  risk  of  transfer 
to  another  facility  for  the  services  outweighs 
the  benefits.  The  Secretary  is  authorized  to 
terminate  the  designation  of  a  rural  primary 
care  hospital  whose  average  length  of  stay 
(not  counting  longer  stays  during  periods  of 
inclement  weather  or  other  emergencies)  ex- 
ceeds 72  hours.  The  agreement  requires  the 
General  Accounting  Office  to  report  to  the 
Congress,  within  2  years  after  enactment,  on 
the  application  and  impact  of  the  changes  in 
length-of-stay  requirements. 

(b)  The  conference  agreement  follows  the 
Senate  amendment.  The  conferees  anticipate 
that  the  Secretary  will  designate  additional 
States  on  the  basis  of  applications  received 
in  response  to  the  initial  solicitation  and  the 
evaluation  performed  by  the  Department  in 
response  to  those  applications. 

(c)  The  conference  agreement  follows  the 
Senate  amendment,  except  that  an  urban 
hospital  designated  as  an  essential  access 
community  hospital  is  not  to  receive  any 
change  in  Medicare  jjayment  methodology. 

(d)  The  conference  agreement  follows  the 
Senate  amendment,  except  also  authorizes 
the  Secretary  to  make  direct  grants  to  fa- 
cilities so  designated. 

(e)  The  conference  agreement  follows  the 
Senate  amendment. 

(f)  The  conference  agreement  follows  the 
Senate  amendment.  The  agreement  also  au- 
thorizes a  rural  primary  care  hospital  that 
had  a  swing-bed  agreement  at  the  time  of 
designation  to  provide  swing-bed  services  up 
to  the  hospital's  licensed  acute  care  bed  ca- 
pacity at  the  time  of  conversion,  minus  the 
number  of  inpatient  beds  retained  by  the 
rural  primary  care  hospital.  If  the  facility 
has  a  licensed  distinct-part  nursing  facility 
at  the  time  of  conversion,  it  may  continue  to 
operate  that  facility  at  its  licensed  capacity. 
The  agreement  provides  that  payment  for 
outpatient  rural  primary  care  hospital  serv- 
ices shall  be  made  without  regard  to  lesser- 
of-cost-or-charges  limits. 

Effective  date.— Enactment. 

4.  Rural  health  transition  grant  program  exten- 

sion 

Prese.nt  Law 

The  Omnibus  Budget  Reconciliation  Act  of 
1987  instituted  a  program  of  grants  to  assist 
rural  hospitals  with  fewer  than  100  beds  in 
developing  and  implementing  projects  to 
modify  the  type  and  extent  of  services  they 
provide.  Grants  may  be  used  to  develop 
health  systems  with  other  providers,  diver- 
sify services,  recruit  physicians,  improve 
management  systems,  and  instruction  and 
consultation  via  telecommunications  to  phy- 
sicians in  xnanpower  shortage  areas.  The  pro- 
gram is  authorized  at  $25  million  per  year  for 
fiscal  years  1990.  1991  and  1992.  The  fiscal 
year  1992  appropriation  is  $23  million. 
House  Bill 

No  provision. 

Senate  Amendment 

Authorizes  appropriations  at  $30  million  a 
year  for  fiscal  years  1993  through  1997. 

Effective  date.— Enactment. 

Conference  Agreeme.nt 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  appropriations 
are  authorized  only  through  fiscal  year  1997. 

Effective  date.— Enactment. 

5.  Regional  referral  center  extension 

Present  Law 
Hospitals  in  rural  areas  meeting  certain 
criteria  may  be  classified  as  regional  referral 
centers  and  receive  payment  based  on  the 
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prospective  payment  system  standardized 
amount  for  hospitals  in  "other  urban"  areas 
(those  with  less  than  1  million  people)  rather 
than  the  standardized  amount  for  rural 
areas.  The  Omnibus  Budget  Reconciliation 
Act  of  1989  provided  that  hospitals  classified 
as  regional  referral  centers  on  September  30, 
1969  would  retain  such  status  through  cost 
reporting  periods  beginning  before  October  1, 

1992.  Beginning  on  October  1.  1994  payments 
to  hospitals  in  rural  areas  will  be  based  on 
the  same  standardized  amount  as  payment 
to  hospitals  in  "other  urban"  areas. 

House  Bill 

No  Provision. 

Senate  amendment 

Provides  that  all  hospitals  classified  as  re- 
gional referral  centers  on  September  30.  1992 
will  retain  such  status  through  September 
30.  1994.  Gives  hospitals  to  which  this  provi- 
sion applies  that  lost  regional  referral  center 
status  as  a  result  of  a  favorable  reclassifica- 
tion decision  by  the  Medicare  Geographic 
Classification  Review  Board  for  fiscal  year 
1993  the  opportunity  to  decline  the  reclassi- 
fication and  retain  referral  center  status. 
Requires  that  the  Secretary  not  revise 
standardized  amounts  to  account  for  hos- 
pitals that  decline  reclassification. 

Effective  date.— The  extension  of  regional 
referral  center  status  is  effective  as  if  in- 
cluded in  the  enactment  of  OBRA  1989. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  do  not  intend 
that  the  Secretary  shall  be  required  to  re- 
process claims  submitted  on  or  after  October 
1.  1992,  and  before  the  date  a  facility  declines 
reclassification. 

Effective  date.— Enactment. 
6.  Small.  Medicare  dependent,  rural  hospital  ex- 
tension 

PRESENT  Law 

The  Omnibus  Budget  Reconciliation  Act  of 
l'9e9  provides  for  special  payment  for  rural 
hospitals  qualifying  as  Medicare  dependent 
hosptitals  (MDHs).  In  order  to  qualify  for 
MDH  status,  a  hospital  must  be  located  in  a 
rural  area,  have  no  more  than  100  beds,  and 
have  had  at  least  60  percent  of  its  inpatient 
days  or  discharges  attributed  to  Medicare 
patients  during  the  cost  reporting  period  be- 
ginning during  fiscal  year  1967.  MDHs  are  eli- 
gible for  payment  under  the  same  rules  as 
sole  community  hospitals  for  cost  reporting 
periods  beginning  on  or  after  April  1,  1990. 
and  ending  before  April  1,  1993.  Beginning  on 
October  1.  1994.  payments  to  all  hospitals  in 
rural  areas  will  be  based  on  the  same  stand- 
ardized amount  as  payment  to  hospitals  in 
"other  urban"  areas  (those  with  less  than  1 
million  people). 

House  Bill 

No  provision. 

SENATE  AMELNDMENT 

Continues  special  payments  for  small 
rural.  Medicare  dependent  hospitals  for  dis- 
charges occurring  through  September  30.  1994 
on  a  phase-down  basis.  For  discharges  occur- 
ring during  cost  reporting  periods  beginning 
on  or  after  April  1,  1990  and  before  April  1. 

1993.  provides  that  currrent  MDH  payments 
apply.  For  discharges  occurring  during  any 
cost  reporting  period  beginning  on  or  after 
April  1.  1993  through  September  30.  1994.  pro- 
vides that  an  MDH  will  receive  50  percent  of 
the  difference  between  their  payment  under 
the  current  MDH  rules  and  the  payment  reg- 
ularly provided  under  the  prospective  pay- 
ment system.  Allows  small  rural  Medicare 
dependent  hospitals  that  lost  MDH  status  as 


a  result  of  a  favorable  reclassification  deci- 
sion by  the  Medicare  Geographic  Classifica- 
tion Review  Board  for  fiscal  year  1993  the  op- 
portunity to  decline  the  reclassification  and 
retain  Medicare  dependent  hospital  status. 
Requires  that  the  Secretary  not  revise 
standardized  amounts  to  account  for  hos- 
pitals that  decline  reclassification. 

Effective  date.— Enactment. 

Conference  agree.ment 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  do  not  intend 
that  the  Secretary  shall  be  required  to  re- 
process claims  submitted  on  or  after  October 
1,  1992.  and  before  the  date  a  facility  declines 
reclassification. 

Effective  date.— Enactment. 
7.  Rural  demonstration  extension 
Present  Law 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  gave  the  Secretary  authority  to  waive 
such  provisions  of  Title  XVIII  as  necessary 
in  order  to  conduct  any  demonstration 
project  with  respect  to  limited-service  rural 
hospitals  with  respect  to  which  the  Sec- 
retary has  entered  into  an  agreement  prior 
to  enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989. 

House  Bill 

No  provision. 

Senate  amendment 

Continues  any  such  demonstration  projects 
at  least  through  December  31,  1995. 

Effective  date.— Enactment. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date- Enactment. 
S.  Hemophilia  pass-through  extension 
Present  Law 

The  costs  of  administering  blood  clotting 
factor  to  Medicare  beneficiaries  with  hemo- 
philia who  are  admitted  for  hospital  stays 
are  not  reimbursed  as  part  of  the  DRG  pay- 
ment, but  are  separately  reimbursed.  The  ad- 
ditional payments  apply  only  to  clotting  fac- 
tor furnished  between  June  19,  1990  and  De- 
cember 19.  1991. 

House  bill 

No  provision. 

Senate  Amendment 

Extends  additional  payment  for  hemo- 
philia clotting  factor  for  clotting  factor  fur- 
nished through  September  30,  1994. 

Effective  date.— Effective  as  if  included  in 
the  enactment  of  OBRA  1989 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  Further,  with  respect  to  pa- 
tients with  intractable  epilepey.  the  con- 
ferees expect  the  Secretary  to  develop  and 
apply,  at  the  earliest  possible  time,  proce- 
dure codes  necessary  to  more  accurately 
measure  the  relative  resource  requirements 
for  such  patients  receiving  intensive 
neurodiagnostic  monitoring. 

Effective  date.— Effective  as  if  included  in 
the  enactment  of  OBRA  1969. 
9.  State  hospital  payment  programs 
Present  Law 

Under  Section  1886(c)  and  section  1814(b)  of 
the  Social  Security  Act,  the  Secretary  may 
provide  that  Medicare  payments  to  hospitals 
in  a  State  be  made  in  accordance  with  a 
state  hospital  reimbursement  system  meet- 
ing certain  standards.  The  State  must  assure 
that  over  a  36-month  period,   payments  to 


hospitals  for  services  provided  to  Medicare 
beneficiaries  will  not  exceed  the  amount 
that  would  have  been  paid  for  those  services 
under  Medicare  payment  rules.  The  Sec- 
retary may  recoup  excess  |>ayments  to  hos- 
pitals if  he  finds  that  this  standard  was  not 
met. 

House  Bill 

No  provision. 

Senate  amendment 

Delays  recoupment  of  any  amount  owed  by 
hospitals  due  to  alleged  overpayments  relat- 
ing to  the  operation  of  a  Section  1886(c)  Med- 
icare waiver  until  April  1,  1993.  Does  not 
change  current  law  with  respect  to  payment 
of  interest  on  overpayments. 

Requires  the  Secretary,  prior  to  the  begin- 
ning of  recoupment,  to  provide  to  the  State 
and  the  hospitals  in  the  State  all  relevant 
data  used  by  the  Secretary  to  determine  the 
amount  of  alleged  overpayments,  including 
but  not  limited  to  (1)  the  cost  reports  sub- 
mitted by  hospitals  for  the  relevant  cost  re- 
porting periods  and  (2)  the  methodology  used 
by  the  Secretary  to  determine  the  payments 
which  would  otherwise  have  been  made  to 
the  hospitals  by  Medicare  during  the  period 
for  which  any  overpayments  are  alleged  to 
have  been  made. 

Effective  date.- Enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  agreement  further  pro- 
vides that,  in  the  case  of  a  State  with  a  Med- 
icare-approved payment  system  under  sec- 
tion 1814(b),  nothing  in  Medicare  or  Medicaid 
law,  the  Employee  Retirement  Income  Secu- 
rity Act  (ERISA),  or  sections  81  and  89  of 
Title  5.  United  States  Code,  shall  be  con- 
strued as  providing  for  payment  of  services 
at  rates  other  than  those  provided  for  under 
the  State's  system.  The  state  program  would 
continue  to  be  required  to  meet  the  stand- 
ards for  Medicare-approved  payment  systems 
under  section  1814. 

Effective  date.— Enactment. 

10.  Psychology  services  in  hospitals 

Present  Law 

Clinical  psychologists  are  authorized  to 
provide  qualified  psychologist  services  to 
Medicare  beneficiaries.  In  order  to  partici- 
pate In  Medicare,  hospitals  must  require 
that  all  Medicare  patients  are  under  the  care 
of  a  physician,  defined  to  include  doctors  of 
medicine,  osteopathy,  dentists,  podiatrists, 
chiropractors  and  optometrists  practicing 
within  the  scope  of  State  law.  Certain  States 
authorize  psychologists  to  supervise  the  care 
of  inpatients  receiving  t>sychologist  services. 
House  Bill 

No  provision. 

Senate  amendment 

Provides  that,  in  a  State  in  which  such  su- 
pervision is  authorized  by  state  law,  the  care 
of  hospital  inpatients  receiving  qualified 
psychologist  services  may  be  supervised  by  a 
clinical  psychologist  with  respect  to  such 
services  to  the  extent  permitted  by  state 
law. 

Effective  date.— Enactment. 

Conference  Agreement 

The  agreement  follows  the  Senate  amend- 
ment. 

Effective  date.— Enactment. 

11.  Graduate  medical  education   payments  in 
hospital-owned  community  health  centers 

Present  Law 
Additional  payments  to  hospitals  for  the 
indirect  costs  of  medical  education  are  based 
on  the  ratio  of  Interns  and  residents  at  the 


hospital  to  the  number  of  beds  in  the  hos- 
pital. Interns  and  residents  training  In  a  hos- 
pital outpatient  department  are  included  for 
purposes  of  determining  the  ratio. 
House  Bill 

No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  provides  that 
services  of  an  intern  or  resident  in  a  commu- 
nity health  center  (as  defined  in  the  Public 
Health  Service  Act)  that  is  wholly  owned  or 
controlled  by  a  hospital  shall  be  counted  for 
purposes  of  determining  the  hospital's  intern 
and  resident  to  bed  ratio,  if  the  hospital  In- 
curs all  or  substantially  all  the  cost  of  such 
services. 

12.  Treatment  of  certain  military  facilities 
Present  Law 
Other  than  Indian  Health  Service  hos- 
pitals, hospitals  owned  by,  or  under  contract 
to,  the  Federal  Government  are  not  eligible 
for  reimbursement  under  Medicare.  Uni- 
formed services  treatment  facilities  are  pri- 
vate hospitals  under  contract  to  the  Federal 
Government.  The  Assistant  Sscretary  of  De- 
fense for  Health  Affairs  has  been  directed  to 
prepare  a  report  on  joint  military  civilian 
health  centers. 

House  Bill 
No  provision. 

Senate  Amendment 
Prohibits  the  SecreUry  of  Health  and 
Human  Services  from  taking  action  to  re- 
cover certain  amounts  paid  by  Medicare  to 
uniformed  services  treatment  facilities  in 
Boston.  Baltimore,  and  Seattle  for  services 
that  were  provided  between  October  1,  1986 
and  December  31.  1989.  to  members  of  the 
uniformed  services  or  their  dependents  who 
were  also  eligible  for  Medicare.  Requires  the 
Secretary  of  Health  and  Human  Services,  in 
consultation  with  the  Secretary  of  Defense 
and  the  Secretary  of  Veterans  Affairs,  to 
conduct  a  study  of  the  feasibility  and  desir- 
ability of  esublishing  a  joint  medical  facil- 
ity among  the  Department  of  Defense.  De- 
partment of  Veterans  Affairs,  and  other  pub- 
lic and  private  entities.  Provides  that  the 
study  shall  include  the  need  to  make 
changes  in  the  Medicare  and  Medicaid  pro- 
grams in  order  to  facilitate  the  establish- 
ment of  such  joint  medical  facilities. 
Conference  Agreement 
The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  It  permits  the 
Secretary  to  recoup  from  the  facilities  to  the 
extent  that  any  funds  are  provided  for  that 
purpose  under  the  fiscal  year  1993  Depart- 
ment of  Defense  Appropriations  Act.  The 
agreement  requires  the  Secretary  to  report 
on  the  required  study  of  joint  medical  facili- 
ties to  the  Congress  by  June  1.  1993. 

Effective  date.— Enactment. 
13.  Skilled  nursing  facility  wage  index 
Present  Law 
Skilled  nursing  facilities  are  reimbursed 
on  a  reasonable  cost  basis,  subject  to  per- 
diem  limits.  The  limits  are  adjusted  to  re- 
flect differences  in  area  wages.  In  applying 
the  wage  index  adjustment,  the  Secretary 
currently  uses  a  wage  index  based  on  wage 
data  collected  from  hospitals.  In  Its  March  1, 
1992  Report  and  Recommendations,  the  Pro- 
spective Payment  Assessment  Commission 
recommended  that  the  Secretary  collect 
data  on  employee  compensation  and  paid 
hours  of  employment  for  nursing  facilities 
for  the  purpose  of  implementing  a  nursing 
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facility  wage  index  to  adjust  Medicare  SNF 
payments. 

House  Bill 

No  provision. 

Senate  Amendment 

Requires  the  Secretary  to  begin  collecting 
the  data  necessary  to  compute  a  wage  index 
based  on  wages  specific  to  skilled  nursing  fa- 
cilities within  one  year  of  enactment.  The 
Prospective  Payment  Assessment  Commis- 
sion would  be  required  to  study  and  report 
by  March  1,  1993  on  the  Impact  of  applying 
routine  per-diem  cost  limits  on  a  regional 
basis. 

Effective  date.— Enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  In  addition,  the  conference 
agreement  includes  a  correction  for  a  cleri- 
cal error  In  the  nursing  home  reform  provi- 
sions pertaining  to  the  period  of  resident  as- 
sessment. 

Effective  date.— Enactment. 
/■*.  Clarification  of  DRG  payment  window  ex- 
pansion 

Present  Law 
Services  provided  by  a  hospital  (or  an  en- 
tity wholly  owned  or  operated  by  the  hos- 
pital) to  an  inpatient  of  a  hospital  during  the 
three  days  prior  to  admission  are  not  sepa- 
rately reimbursed  under  part  B  of  Medicare 
if  they  are  diagnostic  services  or  otherwise 
related  to  the  admission. 

House  Bill 
No  provision. 

Senate  Amendment 
Provides  that  this  provision  does  not  apply 
to  hospitals  that  are  not  paid  on  the  basis  of 
diagnosis  related  groups  (DRGs). 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effective  date.— Enactment. 
B.  Amendments  Relating  to  Part  B  of  the 

Medicare  Program 
/.  Reinstating  separate  payment  for  interpreta- 
tion of  electrocardiograms  (EKGs) 
Present  Law 
OBRA  90  eliminated  separate  payments  for 
interpretation  of  EKGs  performed  or  ordered 
to  be  performed  as  part  of,  or  in  conjunction 
with,  a  medical  visit  or  consultation,  effec- 
tive January  1,  1992. 

House  Bill 

No  provision. 

Senate  Amendment 

Repeals  the  OBRA  90  prohibition  on  sepa- 
rate payments  for  interpretation  of  EKGs. 
Separate  fee  schedule  payment  amounts  for 
interpreting  EKG  in  all  settings  would  be  es- 
tablished. Provides  for  several  adjustments 
to  the  fee  schedule  in  order  to  comply  with 
budget  neutrality  rules.  First.  HCFA  would 
subtract  the  relative  value  units  for  EaCG  in- 
terpretation that  were  bundled  into  medical 
visit  and  consultation  relative  values  for 
1992. 

Requires  HCFA  to  make  across-the-board 
adjustments  to  the  relative  values  for  all 
services  to  account  for  the  shortfall  of  rel- 
ative value  units  that  were  bundled  into 
medical  visits  and  consults  In  1992.  HCFA 
currently  estimates  this  reduction  at  .37  per- 
cent; the  reduction  would  apply  only  to  serv- 
ice paid  at  the  full  fee  schedule. 

Requires  HCFA  to  make  an  adjustment  to 
the  historical  payment  basis  in  the  fee 
schedule  to  account  for  the  fact  that  more 
EKG  Interpretations  would  be  paid  at  the 


full  fee  schedule  amount  than  medical  visits 
and  consultations  during  the  transition.  No 
reduction  would  be  made  for  services  ah-eady 
at  the  full  fee  schedule  amount.  For  services 
in  transition  to  the  fee  schedule,  the  esti- 
mated reduction  is  1.07  percent  in  1993,  0.84 
percent  in  1994,  and  0.6  percent  in  1995. 

Effective    date.— Applies    to    services    fur- 
nished on  or  after  January  1.  1993. 

Conference  Agreement 
The  conference  agreement  includes  the 
Senate  amendment  with  a  technical  amend- 
ment clarifying  the  budget  neutrality  ad- 
justment. Under  the  agreement,  the  Sec- 
retary is  required  to  reduce  the  relative 
value  for  all  services  (except  anesthesia  serv- 
ices) by  the  percentage  the  Secretary  deter- 
mines necessary  so  that  beginning  in  1996  ex- 
penditures under  the  fee  schedule  would  not 
exceed  those  which  would  have  been  made  in 
the  absence  of  this  provision.  For  anesthesia 
services,  the  appropriate  adjustment  is  made 
to  the  conversion  factor.  The  agreement  also 
requires  the  Secretary  to  make  appropriate 
budget  neutrality  adjustments  In  the  histori- 
cal payment  portion  of  the  1993  transition 
payment  which  applies  in  1993.  1994.  and  1995. 
The  conferees  are  concerned  that  the  re- 
peal of  the  prohibition  on  separate  payments 
for  EKGs  on  a  deficit  neutral  basis,  combined 
with  the  repeal  of  the  new  physician  pay- 
ment policy,  would  significantly  reduce  pay- 
ments for  primary  care  physicians.  However, 
four  major  organizations  representing  pri- 
mary care  physicians  have  indicated  their 
continuing  support  for  these  provisions  as 
reflected  in  the  following  letters. 

American  Medical  Association, 

July  23.  1992. 
Hon.  FoRTNEV  <Pete)  Stark, 
House  of  Representatives.  Cannon  House  Office 
Building.  Washington  DC. 
Dear  Representative  Stark:  I  would  like 
to  reaffirm  the  resolve  of  the  American  Med- 
ical Association  to  work  with  you  and  other 
Congressional  leaders  to  enact  legislation 
this  year  to  restore  equity  and  fairness  for 
EKG  and  "new"  physician  services.  Elimi- 
nating payments  for  EKG  interpretations 
and  reducing  payments  to  physician  for  the 
initial  four  years  of  Medicare  billings  are 
contrary  to  the  basic  concept  of  a  resource 
based  relative  value  system.  EKGs  are  a 
proven  value  to  patients.  Further,  the  re- 
source inputs  of  the  service  rather  than  the 
length  of  billing  history  of  the  physician 
should  be  the  determinant  of  Medicare  pay- 
ments. 

We  believe  that  physlclan.s  should  not  be 
penalized  to  correct  inappropriate  policies. 
Ph.vsicians  are  understandably  concerned 
that  adjustment  to  fulfill  budget  require- 
ments and  make  "technical  corrections" 
could  lead  to  a  significant  erosion  of  the 
original  objectives  of  Medicare  payment  re- 
form. However  we  recognize  the  limits  man- 
dated by  the  Budget  Enforcement  Act.  The 
AMA  will  continue  to  explore  alternative 
means  of  financing.  Until  such  time  sis  other 
acceptable  budget  neutral  financing  mecha- 
nisms are  Identified,  the  AMA  continues  to 
support  the  EXG  and  new  physician  provi- 
sions adopted  by  the  Ways  and  Means  Health 
Subcommittee  on  July  1. 

Based  on  our  review  of  publicly  available 
data,  we  believe  that  some  of  the  estimates 
outlined  in  your  letter  overstate  the  impact 
of  the  proposed  E^G  and  new  physician  pro- 
visions. In  assessing  the  impact  of  proposed 
EKG  changes.  It  is  important  to  recognize 
the  following  points: 

The  .37  conversion  factor  reduction  is  a 
technical    correction    to   compensate    for   a 
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HCFA  calculation  error.  HCFA  intended  to 
make  this  adjustment  regardless  of  any  leg- 
islation to  restore  payment  for  EKG  inter- 
pretations. 

The  affected  medical  specialties  have  long 
recognized  that  visit  code  reductions  would 
be  necessary  as  part  of  the  "EIKG  fix"  given 
that  relative  value  units  were  added  to  the 
visit  codes  to  compensate  for  the  EKG  cut. 

The  projection  of  a  1.07%  reduction  for 
services  still  in  transition  appears  to  be  al- 
most twice  as  high  as  AMA  estimates.  It 
would  be  useful  to  have  additional  details  on 
how  this  figure  was  derived. 

Regarding  the  proposed  new  physician 
changes,  it  should  be  noted  that: 

Reduced  payments  to  new  physician  can- 
not be  justified  as  a  form  of  apprenticeship. 
Physicians  already  complete  an  •'apprentice- 
ship" better  known  as  residency  or  intern- 
ship training  before  they  bill  Medicare. 

It  should  be  noted  that  rural  localities 
that  are  exempt  from  the  new  physician  re- 
ductions are  limited  to  HHS  designated  man- 
power shortage  areas.  Many  localities  that 
are  commonly  accepted  as  rural  areas  have 
not  been  so  designated  by  HHS. 

The  financial  impact  on  selected  groups  of 
physicians  is  one  of  many  considerations  in 
weighing  Medicare  program  changes.  An 
overriding  concern  for  Congress,  the  Admin- 
istration, physician  organizations  and  Medi- 
care patients  is  whether  certain  policies  un- 
dermine the  integrity  of  the  policy  consist- 
ency of  the  new  Medicare  payment  system 
while  it  is  still  in  its  infancy.  The  RBRVS 
was  adopted  to  provide  a  more  rational 
framework  for  Medicare  payment  policies. 
The  EKG  and  new  physician  policies  rep- 
resent a  continuation  of  the  arbitrary  and 
capricious  nature  of  the  usual,  customary 
and  reasonable  lUCR)  payment  system  that 
has  been  replaced  by  the  RBRVS. 

Your  continued  efforts  to  achieve  an  equi- 
table solution  to  the  EIKG  and  new  physician 
problems  are  appreciated.  Clearly,  we  believe 
that  the  original  decisions  to  end  payments 
for  EKGs  and  to  phase  in  full  payments  for 
new  physicians  were  misdirected  and  needed 
to  be  revised.  While  we  object  to  the  contin- 
ued erosion  of  the  conversion  factor,  we  nev- 
ertheless support  the  Ways  and  Means 
Health  Subcommittee's  approach  to  fixing 
these  problems.  Please  let  us  know  if  you 
have  further  questions  regarding  these  two 
Medicare  policies  or  any  other  issues  to  be 
considered  during  the  upcoming  mark  up  by 
the  full  Ways  and  Means  Committee. 
Sincerely. 

James  S.  Todd.  MD. 

American  Academy  of 

Family  Physicians. 

July  22.  1992. 
Hon.  FoRTNEY  Pete  Stark. 
Chairman.  Subcommittee  on  Health,  Committee 
on  Ways  and  Means.  House  of  Representa- 
tives. Washington.  DC. 
Dear  Congressman  Stark:  Thank  you  for 
your  letter  of  July  13.  1992.  regarding  the 
policies  recently  adopted  by  the  Health  Sub- 
committee to  restore  payment  for  the  inter- 
pretation of  electrocardiograms  and  elimi- 
nate fee  reductions  for  new  physicians.  We 
appreciate  the  caution  expressed  in  your  let- 
ter regarding  the  deficit  neutrality  provi- 
sions in  these  policies.  Allow  me  this  oppor- 
tunity to  describe  the  Academy's  perspective 
on  these  important  issues  and  to  express  our 
continued  support  for  the  Health  Sub- 
committee's actions. 

Three  adjustments  are  proposed  to  keep 
the  restoration  of  electrocardiogram  inter- 
pretation   deficit-neutral:    (1)   a   conversion 


factor  reduction  for  the  misestimation  of  the 
relative  value  units  that  were  added  to  visit 
services  to  reflect  the  work  of  electrocardio- 
gram interpretation.  (2)  the  removal  of  the 
added  relative  units  from  visit  codes,  and  (3) 
the  reduction  in  the  1992  payment  base  to 
correct  for  asymmetry.  The  proposal  to 
eliminate  the  fee  reductions  imposed  on  new 
physicians  will  require  a  reduction  in  the 
conversion  factor  estimated  between  1.2  and 
1.6  percent.  The  exact  impact  of  these  adjust- 
ments will  vary  among  physicians  in  dif- 
ferent specialties  and  in  different  locations. 
We  have  simulated  the  Impact  of  each  of 
these  specific  adjustments  on  family  physi- 
cians. Our  results  are  qualitatively  similar 
to  those  suggested  in  your  letter,  although 
quantitatively  less  severe.  Naturally,  there 
will  be  an  offsetting  positive  impact  on  fam- 
ily physicians  from'  the  restoration  of  pay- 
ment for  electrocardiogram  interpretation. 

As  I  previously  communicated  to  you.  the 
Academy's  support  for  these  measures  is  pri- 
marily based  on  our  desire  to  preserve  the 
integrity  of  the  fee  schedule.  We  strongly  be- 
lieve that  the  elimination  of  coverage  of 
electrocardiogram  interpretation  and  the  re- 
duction in  new  physician  fees  undermined 
the  resource  cost  basis  for  setting  physician 
fees.  We  believe  this  is  true  both  in  terms  of 
individual  clinical  decisions  and  in  regard  to 
the  long-run  decisions  regarding  physicians' 
specialty  and  practice  location  choices.  The 
long-term  effect  of  eliminating  coverage  of 
electrocardiograms  interpretation  and  re- 
ducing new  physicians  fees  is  to  distort  the 
entire  fee  schedule  and  compromise  bene- 
ficiary access  to  appropriate  and  necessary 
services. 

While  the  Subcommittee's  actions  were 
taken  in  the  context  of  the  Medicare  physi- 
cian fee  schedule  and  the  deficit-neutrality 
requirement  of  the  current  federal  budget 
process,  we  have  never  considered  the  elimi- 
nation of  payment  for  the  interpretation  of 
electrocardiograms  and  the  fee  reductions 
imposed  on  new  physicians  to  be  part  of  the 
Medicare  physician  fee  schedule.  Indeed, 
these  provisions  were  adopted  a  year  after 
the  fee  schedule  was  established  are  entirely 
inconsistent  with  the  goals  of  a  resource- 
based  fee  schedule.  Ergo,  we  do  not  regard 
the  Subcommittee's  actions  as  a  refinement 
of  the  fee  schedule,  but,  rather,  a  reversal  of 
ill-considered  measures  that  were  from  the 
beginning  inconsistent  with  the  concept  of  a 
resource-based  fee  schedule. 

This  letter  also  provides  an  appropriate  op- 
portunity to  express  our  additional  concerns 
regarding  the  Medicare  physician  fee  sched- 
ule. It  is  becoming  increasingly  apparent 
that,  as  implemented,  the  resource-based  fee 
schedule  will  not  promote  generallsm  to  the 
extent  that  we  had  anticipated  or  to  the  ex- 
tent so  desperately  needed  in  this  country. 
No  matter  how  one  views  health  care  reform, 
correcting  the  over-specialization  of  the 
American  health  care  system  is  a  necessary 
prerequisite.  Our  concerns  about  the  mal- 
distribution of  physician  specialists  will  be 
reflected  in  our  advocacy  of  further  reform 
of  Medicare  physician  payment  as  well  as  re- 
form of  the  health  care  system  in  general. 

Thank  you  for  this  opportunity  to  express 
our  continued  support  for  the  Health  Sub- 
committee's policies  to  restore  payment  for 
electrocardiogram  interpretation  and  elimi- 
nate the  new-physician  fee  reductions. 
Please  do  not  hesitate  to  contact  me  if  you 
desire  further  information  on  these  impor- 
tant matters. 
Sincerely. 
William  H  Coleman.  M.D..  Ph.D.. 

Chair,  A  AFP  Board  of  Directors. 


American  College  of  Physicians. 

July  24.  1992. 
Hon.  Pete  Stark. 

Chairman.  Ways  and  Means  Subcommittee  on 
Health.  House  of  Representatives.  Washing- 
ton. DC. 

Dear  Mr.  Stark:  Thank  you  for  the  oppor- 
tunity to  comment  on  proposed  changes  in 
the  physician  fee  schedule  to  accommodate 
restoration  of  payments  for  EKG  interpreta- 
tion and  new  physicians. 

In  considering  issues  of  physician  pay- 
ment, primary  care  must  be  the  first  priority 
for  Congress.  Careful  evaluation  and  man- 
agement of  the  patient  by  a  generalist  physi- 
cian is  the  core  of  medical  care.  The  nation's 
ability  to  expand  access  to  care  will  depend 
in  part  on  our  ability  to  supply  primary  care 
physicians  to  care  for  undeserved  people.  Not 
the  least  element  of  this  is  that  primary  care 
is  cost-effective  care,  in  terms  of  both  the 
utilization  of  services  and  the  prevention  of 
illness.  Accordingly,  the  proposed  changes 
must  be  viewed  in  the  context  of  trends  af- 
fecting primary  care. 

Promoting  primary  care  was  one  of  the 
goals  of  physicians  payment  reform  legisla- 
tion passed  in  1989.  As  we  look  at  the  issues 
facing  us  now,  however,  we  find  that  for- 
mulas and  technicalities  are  subverting  that 
goal.  The  numbers  are  driving  policy  in  ways 
that  harm  primary  care.  Consider  these  ex- 
amples: 

The  Medicare  Volume  Performance  Stand- 
ard lumped  evaluation  and  management  (E/ 
M)  services,  whose  volume  has  not  increased, 
with  medical  procedures,  many  of  which  are 
increasing  at  rates  above  20%  annually.  The 
Secretary  has  now  recommended  an  update 
of  only  .3%  because  the  MVPS  was  ex- 
ceeded—penalizing primary  care  physicians 
for  sins  they  did  not  commit.  (We  have  writ- 
ten you  previously  about  this  issue.) 

Some  procedures  may  have  been  under- 
valued in  the  1992  fee  schedule.  If  they  are 
fixed,  as  you  point  out.  another  one  percent 
will  come  out  of  EM  services. 

HCFA  underestimated  the  total  relative 
value  units  when  it  incorporated  work  for 
EKGs  into  visit  payments.  We  are  now  told 
that  payments  must  be  cut  by  a  greater 
amount  to  make  up  for  HCFA's  mistake. 

The  formula  specified  in  the  1989  legisla- 
tion for  calculating  practice  costs  ties  that 
calculation  to  historical  charges,  an  anom- 
aly in  a  resource-based  system.  The  result  is 
that  about  50%  of  the  fee  calculation  is 
skewed  to  increase  hospital-based  services, 
while  practice  costs  for  office-based  evalua- 
tion and  management  services  often  are  re- 
imbursed well  below  actual  costs. 

Taken  together,  these  reductions  have  a 
severe  negative  impact  on  primary  care.  If  a 
central  goal  of  Congress  is  to  promote  pri- 
mary care,  then  Congress  must  realign  the 
formulas  and  correct  the  technicalities  to 
achieve  that  goal.  We  are  ready  to  work  with 
you  to  correct  these  problems  in  Medicare 
legislation  this  year. 

The  budget  cut  in  payments  for  EKGs  was 
particularly  offensive  because  it  conveyed 
the  message  that  the  physician's  interpreta- 
tion of  an  essential  diagnostic  tool  was  of  no 
value.  The  budget  cut  in  payments  for  new 
physicians  was  inconsistent  with  a  payment 
system  based  on  resources  used  in  delivering 
services.  In  light  of  the  hostility  generated 
last  year  by  HCFA's  proposed  "behavioral 
offset."  and  widespread  disappointment  with 
the  fee  schedule,  our  members  have  de- 
manded that  the  EKG  and  new  physician 
provisions  be  overturned.  The  College,  there- 
fore, supports  the  actions  of  the  Subcommit- 
tee to  restore  their  payments.  The  amend- 


ment must  be  written  in  a  way  that  pre- 
cludes any  application  of  a  behavioral  offset 
related  to  restoration. 

Mr.  Chairman,  primary  care  is  in  trouble. 
It  cannot  afford  another  backward  step.  We 
cannot  emphasize  too  strongly  the  precar- 
ious position  in  which  primary  care  physi- 
cians find  themselves  frequently  unable  to 
cover  overhead  costs  with  the  Medicare  pay- 
ments they  now  receive.  We  hear  a  disturb- 
ing number  of  reports  that  physicians  are  al- 
ready trying  to  limit  the  number  of  Medicare 
patients  they  treat.  We  look  forward  to 
working  with  you.  starting  immediately,  to 
take  actions  that  will  correct  the  formulas 
and  the  technical  restraints,  and  adopt  a 
consistent  policy  that  will  recognize  and  pro- 
mote the  essential  services  of  primary  care 
physicians. 

Thank  you  for  the  opportunity  to  express 
our  support  for  the  Subcommittee's  actions. 
We  hope  that  it  will  be  the  first  step  in  a 
broad  initiative  to  address  the  critical  issues 
facing  primary  care. 
Sincerely. 

Rolf  M.  Gunnar,  M.D..  FACP. 

Chairman,  Board  of  Regents. 

American  Society 
OF  Internal  Medicine. 

July  20.  1992. 
Hon.  Pete  Stark. 

Chairman.  Subcommittee  on  Health.  Committee 
on  Ways  and  Means,  Washington.  DC. 

Dear  Mr.  Stark:  This  is  response  to  your 
letter  requesting  clarification  of  the  views  of 
the  American  Society  of  Internal  medicine 
on  pending  legislation  to  restore  payments 
for  interpretation  of  EKGs  and  to  repeal  the 
payment  limits  on  new  physicians.  I  apolo- 
gize in  advance  for  the  length  of  this  re- 
sponse, but  several  issues  raised  in  your  let- 
ter require  clarification. 

ASIM  strongly  believes  that  Congress  and 
HCFA  must  take  steps  to  assure  that  the 
Medicare  fee  schedule  meets  the  intent  of 
improving  payments  for  primary  care  and 
other  undervalued  evaluation  and  manage- 
ment services.  We  do.  however,  also  fully 
support  the  EKG  and  new  physician  provi- 
sions that  were  approved  by  the  subcommit- 
tee and  repeal  of  the  payment  limits  on  new 
physicians.  We  specifically  support  the  sub- 
committee's approach  of  maintaining  budget 
neutrality  and  restoring  payment  for  EKG 
interpretation  by  reducing  the  relative  val- 
ues that  HCFA  specifically  added-on  to  visits 
and  consultations  for  the  purpose  of  includ- 
ing EKG  interpretation  in  the  payments  for 
those  services,  and  reducing  payments  for 
services  in  transition.  We  also  support  the 
subcommittee's  action  to  repeal  the  pay- 
ment limits  on  new  physicians. 

The  reason  for  our  support  of  both  of  these 
policies  is  not  primarily  financial.  Although 
some  of  our  members  will  gain  a  modest 
amount  financially  from  these  changes,  oth- 
ers will  not.  What  is  more  important  to  us  is 
the  principle  behind  each:  that  under  a  re- 
source based  system  all  covered  services  that 
require  physician  work  should  be  com- 
pensated at  the  resource  same  for  services 
that  require  equivalent  work,  regardless  of 
how  long  they've  been  in  practice. 

In  an  ideal  situation,  we  would  have  pre- 
ferred that  these  changes  not  result  in  any 
reductions  in  payments  for  EM  services. 
However,  budget  neutrality  requirements  ne- 
cessitated that  we  identify  an  approach  that 
allows  full  restoration  of  payments  for  EIKG 
interpretation.  The  approach  to  the  EKG 
issue  that  was  approved  by  the  subcommit- 
tee is  that  only  one  that  iffould  assure  that 
EKG  payments  are  based  on  the  actual  re- 


source costs  of  providing  the  service.  Other 
options  would  have  either  set  payments  at 
less  than  resource  costs — thus  violating  the 
basic  principle  of  the  RBRVS— or  would  have 
required  much  deeper,  permanents.  and  dis- 
proportionate cuts  in  primary  care  and  other 
EM  services.  We  also  support  as  a  matter  of 
principle  repeal  of  the  new  physician  pay- 
ment limits,  even  though  this  too  will  re- 
quire reductions  in  what  otherwise  would 
have  been  paid  for  EM  and  other  services. 

If  it  was  possible.  ASIM  certainly  would 
have  preferred  identifying  alternative 
sources  of  funding  for  each  of  these  changes 
that  would  have  eliminated,  or  reduced,  the 
adverse  impact  on  other  physician  serviced, 
particularly  E.M  services.  And  if  such  alter- 
native funding  sources  are  identified,  the 
ASIM  of  course  would  be  supportive.  But  re- 
alistically, we  recognized  that  the  proposals 
would  not  be  enacted  unless  we  were  willing 
to  recommend  funding  options  that  would 
maintain  budget  neutrality.  From  a  mem- 
bership standpoint,  the  easy  way  out  of  this 
dilemma  would  have  been  for  ASIM  to  tell 
our  members  that  we  support  cuts  in  non- 
physician  services  in  order  to  pay  for  the 
new  physician  and  EKG  proposals,  or  that  we 
just  support  the  proposed  policies  but  have 
decided  not  to  offer  any  way  to  pay  for  them. 
But  we  also  knew  that  this  would  not  be 
viewed  as  a  credible  response  by  Congress, 
and  calling  for  cuts  in  nonphysician  services 
would  have  had  the  effect  of  attracting  oppo- 
sition from  their  lobbying  organizations — 
with  the  likely  effect  that  the  EKG  and  new 
physician  legislation  would  have  died  in  Con- 
gress. If  we  were  really  serious  about  getting 
these  proposals  enacted — and  we  are— we  rec- 
ognize that  we  had  to  identify  credible  and 
fair  ways  of  funding  them  out  of  payments 
for  physician  services.  That  is  why  we  sup- 
ported, and  continue  to  support,  the  sub- 
committee's actions. 

We  think,  however,  that  it  is  essential  that 
the  EKG  and  new  physician  legislation  be 
drafted  in  a  way  that  would  preclude  applica- 
tion of  a  volume  baseline  adjustment  or  be- 
havioral offset  in  scoring  the  new  physician 
amendment.  ASIM  has  been  told  by  HCFA 
policy  staff  that  it  does  not  intend  to  apply 
a  volume  baseline  adjustment  to  the  EKG 
legislation,  but  it  is  essential  that  the  law  be 
written  so  that  there  is  no  possibility  of  such 
an  adjustment  being  applied.  We  were  ad- 
vised during  last  week's  briefing  by  Ways 
and  means  subcommittee  staff  that  the  1.2 
percent  reduction  in  payments  for  all  physi- 
cian services  that  would  be  required  under 
the  new  physician  legislation  does  not  in- 
clude a  volume  baseline  adjustment.  We  un- 
derstand, however,  that  it  is  critical  that  the 
law  be  drafted  so  as  to  preclude  such  an  ad- 
justment being  applied  by  HCFA  or  the  Con- 
gressional Budget  Office.  ASIM  urges  the 
committee  to  draft  the  legislation  in  such  a 
way  as  to  absolutely  preclude  the  applica- 
tion of  a  behavioral  offset  to  either  the  EKG 
or  new  physician  proposals.  ASIM  commends 
you  and  the  other  members  of  the  sub- 
committee for  taking  the  lead  last  year  to 
oppose  behavioral  offset  adjustments  in  the 
fee  schedule,  by  introducing  and  cosponsor- 
ing  H.R.  3070.  We  appreciate  your  willingness 
to  take  a  similar  position  on  the  new  physi- 
cian and  EKG  proposals,  so  that  the  offset- 
ting reductions  in  other  services,  particu- 
larly primary  care  serviced,  are  minimized. 

We  recognize  that  as  a  consequence  of  the 
proposed  legislation  on  EKSs  and  new  physi- 
cians, payments  for  primary  care  and  other 
services  will  be  lower  than  they  otherwise 
would  have  been.  For  the  record,  however, 
your  July   13  letter  overstates  the  adverse 


impact  on  primary  care  services.  Based  on 
the  estimates  provided  by  HCFA.  and  the 
transition  formula  mandated  by  OBRA  89. 
the  reduction  in  payments  for  EM  serviced 
in  transition  that  would  be  caused  by  the 
EKG  legislation  would  be  2.0%  in  1993.  2.2% 
in  1994.  2.4%  in  1995.  and  2.7%  in  1996.  The  im- 
pact of  the  EKG  legislation  on  E'M  services 
paid  at  the  full  fee  schedule  amount  would  be 
2.7%  in  1993  and  thereafter.  Since  it  is  our 
understanding  that  the  new  physician  pay- 
ments would  be  funded  by  an  across  the 
board  averaged  reduction  of  1.2%  in  all  serv- 
ices, the  combined  effect  of  the  EKG  and  new 
physician  proposals  on  payments  for  the  66% 
of  all  EM  services  in  transition  would  be  3.2. 
percent  in  1993.  3.4  percent  in  1994.  3.6%  in 
1995.  and  3.9%  in  1996.  The  combined  effect  of 
both  legislative  proposals  in  EM  services 
paid  at  the  full  fee  schedule  is  3.9  percent  in 
1993  and  thereafter.  An  explanation  of  our 
calculations  are  attached.  Since  the  calcula- 
tions are  based  on  estimates  from  and  con- 
versations with  HCFA  staff,  we  are  confident 
that  they  more  accurately  represent  the  im- 
pact of  the  proposals  than  the  "reductions  of 
over  four  percent  in  payments  for  office  vis- 
its and  primary  care  services  on  January  1. 
1993"  alluded  to  in  your  letter.  ASIM  re- 
quests that  the  full  committee  be  provided 
with  these  revised,  corrected  estimates.  We 
will  be  glad  to  discuss  our  estimates  with 
subcommittee,  HCFA.  and  CBO  staff  if  nec- 
essary. 

Obviously,  if  the  new  physician  and  EUCG 
provisions  are  scored  to  include  a  behavioral 
offset,  the  reduction  in  EM  services  would 
be  significantly  (and  unacceptably)  in- 
creased. 

In  gauging  the  impact  on  primary  care  of 
the  specific  legislation  to  restore  payments 
for  EKG  interpretation,  and  the  overall  pol- 
icy of  repealing  the  payment  limits  on  new 
physicians,  several  other  things  should  be 
kept  in  mind.  First,  the  .37  percent  reduction 
in  relative  values  is  due  to  correction  of 
HCFA's  error  in  calculating  the  add-ons:  it  is 
our  understanding  that  this  correction  would 
be  required  even  if  there  was  no  legislation 
enacted  to  restore  payments  for  EKG  inter- 
pretation. Second,  most  visits  in  transition 
would  still  be  expected  to  experience  modest 
gains  in  payment  in  1993  and  thereafter, 
since  the  reductions  are  taken  from  increas- 
ing RBRVS  payment  levels,  instead  of  the 
absolute  reductions  implied  by  the  letter. 
Third,  the  relative  value  units  (RVUs)  for 
visits  that  are  to  be  stripped  out  under  the 
subcommittee's  amendment  were  added  on 
the  HCFA  solely  to  pay  for  EKG  interpreta- 
tions provided  in  conjunction  with  the  visit. 
There  was  no  expectation  that  physicians 
would  be  able  to  keep  the  add-ons  once  sepa- 
rate payments  were  restored.  Since  the 
RVUs  were  added  to  all  physician  visits,  re- 
gardless of  whether  or  not  the  physician  ac- 
tually performs  EKG  interpretation,  it  is 
more  fair  to  the  many  primary  care  physi- 
cians and  others  who  perform  EKG  interpre- 
tation to  have  the  add-ons  stripped  off,  and 
separate  EKG  interpretation  payments  re- 
stored, than  maintaining  the  add-ons. 
Fourth,  the  many  primary  care  physicians 
who  perform  EKG  interpretation  in  their  of- 
fices will  have  a  direct  (although  modest  in 
most  cases)  financial  benefit  from  full  res- 
toration of  EKG  payments.  The  benefits  of 
paying  EKG  interpretation  will,  for  many 
primary  care  physicians,  offset  all  or  part  of 
the  reductions  in  payments  for  EM  services. 
Finally,  although  primary  care  services — de- 
fined by  law  as  office,  nursing,  and  home  vis- 
its—are currently  exempt  from  the  new  phy- 
sician payment  limitations,  all  other  serv- 
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ices  by  primary  care  physicians  are  subject 
to  those  limits.  Therefore,  primary  care 
services  will  gain  under  repeal  of  the  new 
physician  limits,  although  to  a  lesser  degree 
than  other  specialties. 

It  should  be  noted  that  ASIM  supports  the 
new  physician  amendment  as  a  matter  of 
principle  even  though  physicians  in  other 
nonprimary  care  specialties  will  benefit  fi- 
nancially to  a  greater  degree.  Therefore,  we 
expect  that  the  committee  will  reject  the 
complaints  of  surgical  groups  that  are  un- 
willing to  contribute  anything  to  the  EXG 
correction  on  the  basis  that  they  will  not 
gain  as  much  financially  from  the  measure. 
Fairness  suggests  that  if  the  primary  care 
specialties  support  an  amendment  that  dis- 
proportionately benefits  other  physicians,  at 
the  cost  of  lower  payments  for  their  EM 
services,  the  surgeons  similarly  should  con- 
tribute to  the  EKG  correction. 

We  support  the  EKG  and  new  physician 
provisions,  despite  the  adverse  impact  and 
other  primary  care  services,  because  we  be- 
lieve that  the  principles  that  were  at  stake 
were  so  important  that  legislative  correction 
is  essential.  And  frankly,  under  current 
budget  restraints,  we  were  left  with  no  other 
viable  option  than  to  reluctantly  accept  re- 
ductions in  other  services  to  pay  for  the  re- 
quired legislation. 

But  we  must  emphasize  that  notwithstand- 
ing our  support  for  the  EKG  and  new  physi- 
cians amendments,  we  are  extremely  con- 
cerned about  the  overall  erosion  of  the  pay- 
ment gains  for  primary  care  and  other  EM 
services  that  are  occurring  as  the  fee  sched- 
ule is  implemented.  HCFA's  volume  baseline 
and  asymmetry  adjustments  from  the  outset 
significantly  lowered  the  gains  for  primary 
care.  Since  the  EKG  and  new  physician  legis- 
lation will  further  reduce  those  gains,  it  is 
absolutely  essential  that  Congress  take  ac- 
tion to  block  policies  that  will  further  re- 
duce payments  for  those  services.  We  have 
previously  urged  the  committee  to  block  the 
higher  1993  update  for  surgery,  require  a  sin- 
gle update  in  1993.  and  to  permanently 
change  the  law  to  prevent  a  higher  surgical 
update  from  occurring  in  the  future.  ASIM 
urges  you  to  reconsider  your  support  for  the 
higher  surgical  update,  and  to  instead  work 
for  legislation  that  would  require  a  single  up 
date  in  1993  and  thereafter.  We  are  also  quite 
concerned  about  the  projection  that  HCFA's 
rescaling  of  all  relative  values  will  reduce 
payments  for  office  visits  by  as  much  as  one 
percent.  Our  observations  of  the  rescaling 
process  have  led  us  to  conclude  that  many 
procedures  may  be  granted  higher  relative 
values  than  are  justified  by  the  actual  re- 
source costs  of  providing  those  services. 
ASIM  has  strongly  advised  HCFA  that  such 
an  outcome  would  be  unacceptable,  and  we 
urge  the  committee  to  exercise  oversight  to 
assure  that  primary  care  services  are  not 
compromised  during  the  rescaling  process. 

We  will  also  be  asking  Congress  to  commit 
to  a  legislative  agenda  to  create  incentives 
for  physicians  to  practice  in  general  internal 
medicine  and  other  primary  care  specialties. 
Otherwise,  we  believe  that  there  will  be  too 
few  primary  care  physicians  to  serve  the 
needs  of  Medicare  patients,  particularly  with 
the  greying  of  the  population.  This  will  re- 
quire a  significantly  greater  investment  of 
public  funds  in  primary  care.  It  has  become 
apparent  that  the  primary  care  and  other  E 
M  services  will  not  gain  enough  under  the 
new  fee  schedule  to  create  sufficient  incen- 
tives for  primary  care.  That  is  why  we  will 
be  urging  Congress  not  only  to  oppose  poli- 
cies, such  as  the  higher  surgery  update,  that 
would    further    reduce    the    already-modest 


gains  for  primary  care  that  will  occur  under 
the  fee  schedule,  but  to  adopt  an  activist 
agenda  to  increase  funding  for  primary  cajre. 
In  the  near  future.  ASIM  will  be  providing 
you  with  our  specific  recommendations  on  a 
legislative  package  to  revitalize  general  in- 
ternal medicine  and  other  primary  care  spe- 
cialties. 

In  conclusion,  ASIM  urges  the  Ways  and 
Means  Committee  to: 

1.  Enact  the  EKG  and  new  physician  provi- 
sions approved  by  the  subcommittee,  but  as- 
sure that  the  offsetting  reductions  in  pay- 
ments to  other  services  that  would  result  are 
not  greater  than  required  because  of  inappro- 
priate application  of  a  behavioral  offset.  We 
recognize  that  under  current  budget  rules, 
enactment  of  these  provisions  will  still  re- 
sult in  offsetting  reductions  in  payments  in 
other  services,  including  some  primary  care 
and  other  EM  services. 

2.  Block  the  higher  1993  update  for  surgery 
and  require  a  single  update  in  all  future 
years. 

3.  Exercise  oversight  to  assure  that  pri- 
mary care  and  other  EM  services  are  not 
lowered  as  a  result  of  gaming  of  the  RVU  re- 
finement process. 

4.  Work  with  us  on  developing  an  activist 
legislative  agenda  to  significantly  increase 
the  public  investment  in  primary  care,  in- 
cluding legislation  to  increase  Medicare  pay- 
ments for  primary  care  by  an  amount  that  is 
significantly  greater  than  the  modest  im- 
provements now  expected  from  the  fee  sched- 
ule. 

Sincerely, 

ALAN  R.  Nelson.  MD. 
Executive  Vice  President. 
2.  Payments  for  new  physicians  and  practition- 
ers 

Present  Law 
New  physicians  and  practitioners  receive 
reduced  payments  during  their  first  four 
years  of  practice.  These  reductions  were  im- 
posed on  the  first  two  years  of  practice  by 
OBRA  87  and  extended  to  the  third  and 
fourth  years  of  practice  in  OBRA  90.  Pay- 
ments are  80  percent  of  the  amount  other- 
wise recognized  during  the  first  year  of  prac- 
tice. 85  percent  during  the  second  year.  90 
percent  during  the  third  year,  and  95  percent 
during  the  fourth  year.  These  reductions 
apply  to  payments  under  the  fee  schedule, 
prevailing  charges,  or  other  fee  schedule  pay- 
ment amounts. 

HOtSE  BILL 

No  provision. 

Senate  Amendment 

Repeals  reductions  in  payments  to  new 
physicians  and  practitioners  and  requires 
that  payments  under  Section  1848  be  no 
greater  or  less  than  they  would  be  in  the  ab- 
sence of  the  repeal. 

Effective  date.— Applies  with  respect  to  phy- 
sicians" services  furnished  on  or  after  Janu- 
ary 1.  1993. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  a  technical  clari- 
fication on  the  budget  neutrality  adjust- 
ment. The  Secretary  is  required  to  reduce 
the  following  values  and  amounts  for  1993  (to 
be  applied  for  that  year  and  subsequent 
years)  by  so  that  Part  B  expenditures  would 
not  exceed  the  amount  of  expenditures  that 
would  have  been  made  in  the  absence  of  this 
provision.  The  specified  values  and  amounts 
are:  (i)  the  relative  values  for  services  (ex- 
cept for  anesthesia  services,  where  the  reduc- 
tion is  to  the  conversion  factor):  (ii)  the  his- 
torical payment  portion  of  the  1993  transi- 


tion payment;  and  (ill)  the  prevailing  charge 
or  fee  schedule  amounts  to  be  applied  for 
services  of  a  health  care  practitioner  (as  that 
term  was  defined  before  enactment  of  this 
Act). 

3.  Retaining  payment  for  actual  anesthesia  time 
Present  Law 

Anesthesia  services  are  paid  on  the  basis  of 
a  fee  schedule.  One  component  of  the  fee 
schedule  is  actual  time  spent  administering 
anesthesia.  In  the  proposed  rule  implement- 
ing the  RBRVS  physician  fee  schedule. 
HCFA  announced  its  intention  to  eliminate 
the  use  of  actual  time  and  substitute  average 
time.  In  the  final  rule.  HCFA  stated  that  it 
would  continue  to  use  actual  time  tempo- 
rarily while  it  analyzed  other  methods  of  ac- 
counting for  time  in  the  payment  of  anesthe- 
sia services. 

House  Bill 

No  provision. 

Senate  amendment 

Prohibits  HCFA  from  changing  the  meth- 
odology of  calculating  anesthesia  time  in  the 
fee  schedules  for  anesthesia  services  until 
January  1.  1997.  The  Comptroller  General  of 
the  General  Accounting  Office  is  required  to: 
(1)  study  the  actual  time  reported  for  anes- 
thesia services  under  Medicare;  (2)  compare 
the  actual  time  reported  for  a  procedure  dur- 
ing 1991  with  the  time  reported  for  the  same 
procedure  during  each  of  the  4  succeeding 
years;  (3)  evaluate  the  extent  to  which  the 
actual  time  reported  for  a  procedure  has  in- 
creased or  decreased  during  this  period;  and 
(4)  determine  (to  the  extent  practicable):  (a) 
whether  increases  or  decreases  are  the  result 
of  changes  in  medical  practice,  physician  re- 
sponses to  reductions  in  payments  for  anes- 
thesia services,  or  other  factors;  and  (b)  the 
effect  of  such  increases  or  decreases  on  Medi- 
care expenditures  for  anesthesia  services.  An 
interim  report  to  Congress  is  due  by  July  1. 
1994  and  a  final  report  is  due  by  July  1.  1996. 
The  Comptroller  General  is  required  to  con- 
sult with  the  Physician  Payment  Review 
Commission  (PPRC)  in  designing  the  study. 
PPRC  is  required  to  comment  on  the  interim 
and  final  reports. 

Effective  date— Enactment. 

Conference  Agreement 

The  Conference  agreement  includes  the 
Senate  amendment  with  a  modification.  The 
agreement  makes  the  payment  provision 
permanent  and  does  not  include  the  require- 
ment for  a  GAO  study. 

*.  Geographic  cost  of  practice  index  refinements 
Present  Law 

One  of  the  components  of  the  Medicare  fee 
schedule  for  physicians"  services  is  a  geo- 
graphic cost  of  practice  index  (GPCI).  which 
is  designed  to  measure  local  variations  in 
the  costs  of  practicing  medicine.  HCFA  has 
previously  indicated  that  they  intend  to  re- 
vise the  GPCI  by  1995.  Some  have  raised  con- 
cerns that  the  index  uses  outdated  Bureau  of 
Census  data  and  may  not  accurately  reflect 
true  variations  in  practice  expenses. 
House  Bill 

No  provision. 

Senate  Amendment 

Requires  HCFA  to  review  and  revise  the 
geographic  practice  cost  index  by  January  1. 
1994  using  the  most  recent  data  on  practice 
expenses,  malpractice  expenses  and  physi- 
cians" work  effort.  The  Secretary  of  HHS 
would  be  authorized  to  take  unique  local  cir- 
cumstances into  account  in  revising  the 
index.  The  Secretary  is  required  to  study  and 
report  to  Congress  on  the  construction  of  the 
index  by  April  1.  1993. 


Requires  the  Secretary  to  study  and  report 
on:  (1)  the  data  necessary  to  review  and  re- 
vise the  GPCI  Indices,  including  the  shares 
allocated  to  physicians"  work  effort,  practice 
expenses  (other  than  malpractice  expenses) 
and  malpractice  expenses;  the  weights  as- 
signed to  the  input  components  of  such 
shares;  and  the  index  values  assigned  to  such 
components;  (2)  any  limitations  on  the  avail- 
ability of  data  necessary  to  review  and  revise 
the  indices  at  least  every  3  years;  (3)  ways  of 
addressing  such  limitations,  with  attention 
to  the  development  of  alternative  data 
sources  for  input  components  for  which  cur- 
rent index  values  are  based  on  data  collected 
less  frequently  than  every  three  years:  and 
(4)  the  costs  of  developing  more  accurate  and 
timely  data  sources. 

Requires  the  Physician  Payment  Review 
Commission  to  study  and  report  to  Congress 
by  July  1,  1993  on  the  feasibility  and  desir- 
ability of  providing  for  a  special  adjustment 
to  the  index  value  of  the  medical  equipment 
and  supplies  input  component  of  the  index 
with  respect  to  services:  (1)  furnished  by  a 
physician  who  practices  in  an  isolated  area; 
(2)  requiring  the  present  of  expensive  medi- 
cal equipment  and  supplies  in  the  physician"s 
office;  and  (3)  equipment  whose  operating 
costs  per  service  are  increased  by  low-vol- 
ume use. 

Effective  date.— Enactment. 

Conference  Agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  an  amendment.  The 
Secretary  is  required  to  consult  with  rep- 
resentatives of  physicians  in  reviewing  geo- 
graphic adjustment  factors  and  indices.  The 
deadline  for  the  initial  review  and  revision  of 
the  geographic  adjustment  factor  is  January 
1,  1995.  The  requirement  for  consideration  of 
unique  local  factors  is  not  included.  The  Sec- 
retary is  required  to  submit  the  report  on 
the  construction  of  the  index  by  one  year 
after  enactment.  The  requirement  for  the 
PPRC  report  is  not  included. 

In  addition,  the  conference  agreement  re- 
quires the  Secretary  to  fully  develop  and  re- 
fine by  December  31.  1993  the  relative  values 
for  the  full  range  of  pediatric  services.  The 
Secretary  is  required  to  conduct  a  study  of 
the  relative  values  for  pediatric  and  other 
services  to  determine  whether  there  are  sig- 
nificant variations  in  the  resources  used  in 
providing  similar  services  to  different  popu- 
lations. In  conducting  the  study,  the  Sec- 
retary is  to  consult  with  appropriate  organi- 
zations representing  pediatricians  and  other 
physicians  and  submit  a  report  to  Congress 
by  January  1.  1994. 

The    conference    agreement    would    also 
specify  that  payments  for  antigens  and  relat- 
ed services  are  to  be  paid  under  the  physi- 
cian fee  schedule  effective  January  1,  1994. 
5.  Extra  billing 

Present  Law 

(a)  Limitations  on  beneficiary  liability.— 
OBRA  "89  established  limits  on  the  amount 
above  the  Medicare  approved  payment 
amount  nonparticipating  physicians  may 
charge  Medicare  beneficiaries.  OBRA  89  per- 
mitted the  Secretary  to  impose  sanctions  on 
physicians  who  knowingly  and  willfully  bill 
above  the  limiting  charge  on  a  repeated 
basis.  However,  it  did  not  specifically  pro- 
hibit physicians  from  billing  beneficiaries 
more  than  the  limiting  charge.  OBRA  89  also 
did  not  require  physicians  to  make  refunds 
to  beneficiaries  when  they  billed  above  the 
limiting  charge  and  did  not  absolve  bene- 
ficiaries from  liability  for  amounts  they  are 
billed  above  the  medicare  limiting  charge. 

<b)  Pre-Payment  Screening  of  C/aims.— Car- 
riers are  not  currently  required  by  law  to 


screen  unassigned  claims  submitted  by  non- 
participating  physicians  prior  to  payment  in 
order  to  determine  whether  the  amount 
billed  exceeds  the  limiting  charge. 

(c)  Information  Regarding  Limiting 
Charges.— There  is  currently  no  requirement 
that  beneficiaries  be  given  information  on 
the  explanation  of  Medicare  benefits  (EOMB) 
form  if  physicians  have  charged  beneficiaries 
in  excess  of  the  limiting  charge. 

(d)  Medicare  Beneficiary  Advisory  Council.— 
No  provision. 

(e)  Applying  the  Limiting  Charge  to  Non- 
physician  Services  Provided  Under  the  Physi- 
cian Fee  Schedule.— The  five  percent  differen- 
tial in  payments  to  nonparticipating  physi- 
cians and  suppliers  does  not  apply  to  non- 
physician  services  furnished  under  the  Medi- 
care physician  fee  schedule.  These  services 
generally  consist  of  the  technical  compo- 
nents of  services,  such  as  services  rendered 
by  free-standing  radiology  centers  or  inde- 
pendent physiological  laboratories. 

(/;  Clarification  of  Mandatory  Assignment 
Rules  for  Certain  Practitioners— There  is  some 
ambiguity  in  current  law  regarding  the  ap- 
plication of  mandatory  assignment  rules  for 
certain  nonphysician  practitioners. 
House  Bill 

No  provision. 

Senate  Amendment 

(a)  Limitations  on  Beneficiary  Liability.— 
Prohibits  nonparticipating  physicians  from 
billing  or  collecting  from  any  person  an  ac- 
tual charge  in  excess  of  the  Medicare  limit- 
ing charge.  The  provision  would  specify  that 
no  person  is  liable  for  payment  of  any 
amount  billed  in  excess  of  the  limiting 
charge.  It  would  also  require  physicians  who 
bill  or  collect  amounts  exceeding  the  limit- 
ing charge  by  more  than  SI  to:  (1)  refund  the 
full  amount  collected  in  excess  of  the  limit- 
ing charge;  (2)  reduce  the  outstanding  bal- 
ance owed  to  the  physician  for  other  items 
and  services  furnished  to  the  individual  by 
the  amount  of  the  charge  exceeding  the  lim- 
iting charge  and  refund  any  amount  in  ex- 
cess of  the  outstanding  balance;  or  (3)  in  the 
case  of  where  the  excess  charges  have  not 
been  collected  by  the  physician,  reduce  the 
actual  charge  billed  for  the  service  to  the 
amount  approved  by  Medicare. 

Requires  carriers  to  notify  a  physician 
within  30  days  if  the  physician  has  billed  in 
excess  of  the  limiting  charge  by  at  least  $1. 
The  physician  would  be  required  to  refund  or 
credit  excess  charges  within  30  days  unless 
the  physician  submits  documentation  sup- 
porting application  of  a  different  limiting 
charge  to  the  carrier  within  15  days  of  re- 
ceipt of  the  notice  of  overcharge.  In  the  case 
of  a  physician  who  submits  documentation 
questioning  the  limiting  charge,  the  carrier 
would  be  required  to  respond  to  the  physi- 
cian within  30  days  with  a  determination  of 
agreement  or  disagreement  with  the  physi- 
cian"s  documentation  regarding  the  limiting 
charge. 

Specifies  that  is  a  physician  (1)  knowingly 
and  willfully  bills  in  excess  of  the  limiting 
charge;  (2)  collects  charges  exceeding  the 
limiting  charge  on  a  repeated  basis;  or  (3) 
fails  to  comply  with  the  refund  requirements 
the  Secretary  would  be  authorized  to  impose 
sanctions  in  accordance  with  Section  1842(j) 
of  the  Social  Security  Act. 

(b)  Pre-Payment  Screening  of  C/aims.— Re- 
quires carriers  to  screen  100  percent  of  unas- 
signed claims  submitted  by  nonparticipating 
physicians  prior  to  making  payment  to  de- 
termine whether  the  amount  billed  exceeds 
the  limiting  charge. 

(c)  Information  Regarding  Limiting 
C/iarpes.— Requires  carriers  to  provide  limit- 


ing charge  information  on  the  explanation  of 
Medicare  benefits  form  after  the  submission 
of  an  unassigned  claim  which  exceeds  the 
limiting  charge  by  at  least  Jl. 

Requires  the  Secretary  to  report  to  Con- 
gress annually  on  the  extent  to  which  annual 
charges  exceeded  limiting  charges,  the  num- 
ber and  types  of  services  involved,  and  the 
average  amount  of  excess  charges. 

(d)  Medicare  Beneficiary  Advisory  Council.— 
Creates  a  Medicare  Beneficiary  Advisory 
Council  composed  of  15  Medicare  bene- 
ficiaries. The  Secretary  is  required  to  ap- 
point members  to  the  Council  based  on  nomi- 
nations submitted  by  organizations  rep- 
resenting elderly  and  disabled  populations. 
The  Council  is  required  to  meet  once  each 
quarter  to  discuss  proposed  regrulations.  car- 
rier manual  instructions,  and  any  other  is- 
sues with  a  direct  or  indirect  impact  on  de- 
livery, cost,  quality,  or  expansion  of  Medi- 
care services.  To  the  extent  feasible  and  con- 
sistent with  statutory  deadlines,  the  con- 
sultation is  to  occur  before  the  publication 
of  proposed  changes.  Reimbursement  to 
council  members  would  be  the  same  as  for 
other  members  of  advisory  councils  estab- 
lished by  the  Secretary. 

(e)  Applying  the  Limiting  Charge  to  Non- 
physician  Services  Provided  Under  the  Physi- 
cian Fee  Schedule.— Applies  the  5  percent  dif- 
ferential between  payments  to  participating 
and  nonparticipating  physicians  and  suppli- 
ers and  limiting  charge  restrictions  to  the 
technical  components  of  nonphysician  serv- 
ices paid  on  the  basis  of  the  physician  fee 
schedule. 

(f)  Clarification  of  Mandatory  Assignment 
Rules  for  Certain  Practitioners. Specities  that 
physicians"  assistants,  nurse  practitioners, 
clinical  nurse  specialists,  certified  registered 
nurse  anesthetists,  certified  nurse-midwives, 
clinical  social  workers  and  clinical  psycholo- 
gists may  only  bill  for  services  on  an  assigrn- 
ment-related  basis  and  that  no  person  is  lia- 
ble for  amounts  billed  in  violation  of  the  as- 
signment-related basis.  The  Secretary  may 
impose  sanctions  under  Section  1842(  j )  of  the 
Social  Security  Act  on  a  practitioner  who 
knowingly  and  willfully  bills  in  violation  of 
this  requirement. 

Effective    date.— Applies    to    services    fur- 
nished on  or  after  January  1.  1993.  except  for 
(d)  which  Is  effective  on  enactment. 
Conference  Agreement 

(a)  Limitations  on  Beneficiary  Liability.— The 
conference  agreement  includes  the  Senate 
amendment  with  an  amendment.  The  agree- 
ment does  not  specify  the  SI  trigger  for  vio- 
lation of  the  balance  billing  limits  in  the 
statutory  language.  However,  the  conferees 
understand  that  Medicare  carriers  currently 
ask  for  a  refund  where  the  actual  charge  ex- 
ceeds the  limiting  charge  by  at  least  one  dol- 
lar. Similarly.  Medicare  carriers  include  in- 
formation on  the  Explanation  of  Medicare 
benefits  form  where  the  limiting  charge  ex- 
ceeds the  actual  charge  by  at  least  one  dol- 
lar. The  conferees  believe  that  the  use  of  a 
one  dollar  nominal  threshold  before  applica- 
tion of  the  refund  provision  (as  well  as  for 
the  reduction  of  an  actual  charge  where  the 
physician  has  not  collected  and  for  the 
EOMB)  is  an  appropriate  policy  that  would 
be  consistent  with  the  intention  of  this  pro- 
vision. 

The  agreement  revises  the  provision  relat- 
ing to  timeliness  of  refunds  to  specify  that  a 
refund  is  considered  to  be  provided  on  a 
timely  basis  if  the  reduction  or  refund  is 
made  not  later  than  30  days  after  the  dale 
the  physician,  supplier,  or  other  person  is 
notified  by  the  carrier  of  the  violation.  The 
provision  clarifies  that  the  refund  require- 
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ment  does  not  apply  to  other  third  party 
payers.  The  provision  relating  to  the  physi- 
cian response  to  the  carrier  notice  is  revised. 
The  agreement  clarifies  the  sanctions  provi- 
sions. 

The  agreement  makes  it  clear  that  the 
limiting  charge  policy  and  enforcement 
thereof  applies  to  the  physician,  supplier  or 
supplier  or  other  person  performing  the  serv- 
ice as  well  to  any  person  billing  or  receiving 
payment  on  behalf  of  such  physician,  sup- 
plier, or  person. 

The  agreement  requires  that  a  refund  be 
made  to  the  individual  charged  if  there  is  a 
charge  in  excess  of  the  limiting  charge. 

(b)  Prepayment  screening  of  claims.— The 
conference  agreement  includes  the  Senate 
amendment. 

(c)  Information  Regarding  Limiting 
Charges.— The  conference  agreement  includes 
the  Senate  agreement  with  an  amendment 
making  explicit  the  requirement  that  the 
EOMB  include  information  on  the  bene- 
ficiary's right  to  a  refund. 

(d)  Medicare  Beneficiary  Advisory  Council.— 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

(e)  Applying  the  Limiting  Charge  to  S'on- 
physician  Services  Furnished  Under  the  Physi- 
cian Fee  Schedule.— The  conference  agree- 
ment includes  the  Senate  amendment.  The 
agreement  extends  the  extra  billing  limits 
and  participation  differential  so  that  they 
apply  to  any  nonparticipating  supplier  or 
other  person  who  furnishes  a  physician's 
service  that  is  paid  for  under  the  physician 
fee  schedule,  or  services  that  would  be  paid 
under  the  fee  schedule  but  have  been  ex- 
cluded from  the  fee  schedule  by  the  Sec- 
retary. 

(f)  Clarification  of  Mandatory  Assignment 
Rules  for  Certain  Practitioners.— The  Con- 
ference agreement  includes  the  Senate 
amendment  with  clarifying  language. 

In  addition,  the  conference  agreement  in- 
cludes provisions  relating  to  administration 
of  claims  relating  for  physicians'  services. 
The  agreement  prohibits  the  Secretary  from 
imposing  any  fees  related  to  the  filing  of 
claims  for  physicians'  services,  for  claims  er- 
rors or  denials,  for  administrative  appeals, 
for  obtaining  unique  identifier  numbers,  or 
for  responding  to  inquiries  concerning  the 
status  of  pending  claims. 

In  addition,  the  agreement  clarifies  the 
conditions  under  which  the  Secretary  can 
recognize  substitute  billing  arrangements 
between  two  physicians.  Such  substitute 
billing  arrangements  must  either  be  infor- 
mal, reciprocal,  coverage  agreements  or  per 
diem  or  other  fee-for-time  agreements.  The 
duration  of  such  agreements  is  limited  to  60 
continuous  days,  and  claims  for  services  pro- 
vided pursuant  to  such  agreements  must  in- 
clude the  unique  identifying  number  of  both 
physicians.  These  requirements  are  effective 
for  services  provided  under  such  arrange- 
ments in  the  first  month  beginning  more 
than  60  days  after  the  enactment  of  this  Act. 

6.  Durable  medical  equipment 
Present  L.aw 

la)  Standards  for  Obtaining  Supplier  Sum- 
fters.— There  are  no  statutory  standards  that 
suppliers  of  durable  medical  equipment 
(DME),  prosthetic  devices,  prosthetics  and 
orthotics,  surgical  dressings,  splints,  casts, 
and  other  devices  for  fractures  and  disloca- 
tions, home  dialysis  supplies,  and  immuno- 
suppressive drugs  must  meet  in  order  to  sup- 
ply items  to  Medicare  beneficiaries. 

(b)  Uniform  National  Coverage  and  Utilisa- 
tion Review  Requirements  for  300  Selected 
Items.— There  are  no  uniform  coverage  or  uti- 


lization review  criteria  in  current  DME  law. 
HCFA  is  currently  in  the  process  of  develop- 
ing uniform  coverage  (b)  Prepayment  screen- 
ing of  claims  and  utilization  review  policies 
for  100  items  of  its  own  choosing. 

(c)  Standardised  Certificates  of  Medical  Ne- 
cessity.—There  are  currently  no  standardized 
medical  necessity  certificates. 

(d)  Distribution  of  Certificates  of  Medical  Ne- 
cessity .—OBRA  90  prohibited  suppliers  of  du- 
rable medical  equipment  from  distributing, 
for  commercial  purposes,  completed  or  par- 
tially complete  certificates  of  medical  neces- 
sity to  physicians  or  Medicare  beneficiaries. 

(e)  GAO  Studies. 

(i)  Supplies  and  Services  in  Nursing  Facili- 
ties.— No  provision. 

(ii)  Variations  in  Quality  of  Equipment.— 'No 
provision. 

(f)  Modification  of  Anti-Kickback  Lau).— Cur- 
rent law  exempts  employees  in  bona-fide  em- 
ployment relationships  from  penalties  as- 
sessed for  knowingly  and  willfully  soliciting 
or  receiving  remuneration  (including  kick- 
backs, bribes,  or  rebates)  or  offering  or  pay- 
ing remuneration  as  an  incentive  for  Medi- 
care business. 

(g)  Limitations  on  Beneficiary  Liability.— 
There  are  no  limits  on  balance  billing  for 
medical  equipment  and  supplies,  and  there 
are  no  circumstances  specified  in  current 
law  under  which  beneficiaries  are  not  liable 
for  charges  for  Items  furnished  by  suppliers 
on  an  unassigned  basis. 

(h)  Prohibition  Against  Multiple  Billing  Num- 
bers.—tio  provision. 

(i)  Treatment  of  Nebulizers  and  Aspirators.— 
There  are  five  categories  in  the  DME  fee 
schedule.  Aspirators  and  nebulizers  are  in  a 
category  entitled  items  requiring  frequent 
and  substantial  servicing.  These  items  may 
only  be  rented  on  the  grounds  that  they  re- 
quire frequant  servicing  in  order  to  avoid  im- 
minent danger  to  a  beneficiary's  health. 

(j)  Application  of  National  Payment  Limits  to 
Some  Items  of  Prosthetics  and  Orthotics. — 
Ostomy  supplies,  tracheotomy  supplies, 
urologicals.  surgical  and  other  medical  sup- 
plies are  included  in  the  prosthetics  and 
orthotics  fee  schedule,  which  is  subject  to  re- 
gional payment  limits. 

(h)  Parenteral  and  Enteral  Nutrients.  Supplies 
and  Equipment.— Pa.yment  for  parenteral  and 
enteral  nutrients,  supplies  and  equipment  is 
made  on  the  basis  of  reasonable  charges,  up- 
dated by  the  CPI-U. 

House  Bill 

No  provision. 

Senate  A.mendment 

(a)  Standards  for  Obtaining  Supplier  Num- 
bers.— Requires  the  Secretary  to  revise,  by 
January  1.  1995,  uniform  national  standards 
for  suppliers  of  these  items.  The  standards 
would  require  suppliers  to  di  comply  with 
all  applicable  State  and  Federal  licensure 
and  regulatory  requirements;  (2)  maintain  a 
physical  facility  and  inventory  on  an  appro- 
priate site:  (3)  have  proof  of  appropriate  li- 
ability insurance:  (4)  meet  other  require- 
ments established  by  the  Secretary,  In  addi- 
tion, beginning  July  1.  1993.  suppliers  will 
not  be  reimbursed  for  these  items  unless 
they  have  a  Medicare  provider  number. 

(b)  Uniform  .\ational  Coverage  and  Utilisa- 
tion Review  Requirements  for  200  Selected 
/ferns.— Requires  the  Secretary,  in  consulta- 
tion with  representatives  of  DME  suppliers, 
beneficiaries  and  medical  specialty  organiza- 
tions, to  develop  and  establish  uniform  na- 
tional coverage  and  utilization  review  cri- 
teria for  200  items  of  DME,  prosthetic  de- 
vices, prosthetics  and  orthotics,  and  surgical 
dressings.  The  criteria  are  to  be  published  as 


instructions  to  carriers  and  intermediaries, 
and  no  further  publication,  including  Federal 
Register  publication,  would  be  required. 

Specifies  that  the  Secretary  may  select  an 
item  for  coverage  if:  (1)  the  item  is  fre- 
quently rented  or  purchased  by  beneficiaries; 
(2)  the  item  is  frequently  subject  to  a  deter- 
mination that  it  is  not  medically  necessary; 
or  (3)  coverage  or  utilization  review  criteria 
applied  to  the  item  is  not  consistent  among 
carriers.  The  Secretary  would  be  required 
annually  to  review  and  determine  whether 
items  not  on  the  list  should  be  subject  to 
uniform  national  coverage  and  utilization 
review  criteria  and  to  subject  them  to  these 
criteria  if  necessary.  The  Secretary  would 
also  be  required  to  submit  a  report  to  Con- 
gress,by  January  1,  1994  analyzing  the  im- 
pact of  these  uniform  criteria  on  the  utiliza- 
tion of  items  subject  to  the  criteria  by  Medi- 
care beneficiaries. 

(c)  Standardised  Certificates  of  Medical  Ne- 
cessity .—Requires  the  Secretary  to  develop, 
by  July  1,  1993,  one  or  more  standardized  cer- 
tificates of  medical  necessity  for  durable 
medical  equipment,  prosthetic  devices, 
orthotics  and  prosthetics,  and  surgical 
dressings  and  other  devices  (to  be  completed 
by  the  prescribing  physician)  if  a  certificate 
of  medically  necessity  is  required  by  the 
Secretary, 

(d)  Distribution  of  Certificates  of  Medical  Ne- 
cessity.-^-Extends  the  OBRA  90  provision  pro- 
hibiting DME  suppliers  from  distributing 
medical  necessity  forms  to  suppliers  of  pros- 
thetics and  orthotics  and  prosthetic  devices. 
Modifies  the  prohibition  provision  by  per- 
mitting suppliers  to  complete  information 
identifying  beneficiaries  and  suppliers,  a  de- 
scription of  the  item,  a  product  code  identi- 
fying the  item,  and  any  other  information 
required  by  the  Secretary.  If  a  supplier  pro- 
vides any  of  the  above  information  on  a  cer- 
tificate of  medical  necessity,  the  supplier 
would  be  required  to  include  the  actual  pur- 
chase or  rental  price  paid  by  Medicare  prior 
to  distribution  to  the  physician  for  comple- 
tion. 

(e)  GAO  Studies. 

(i)  Supplies  and  Services  in  Nursing  Facili- 
ties.—Requires  the  Comptroller  General  to 
study  and  report  to  Congress  by  January  1. 
1994  on  the  types,  volume  and  utilization  of 
services  and  supplies  furnished  under  con- 
tract or  under  arrangement  with  suppliers  to 
Medicare  beneficiaries  residing  in  skilled 
nursing  facilities  and  nursing  facilities. 

(li)  Variations  in  Quality  of  Equipment. — Re- 
quires the  Comptroller  General  to  study  and 
report  to  Congress  by  July  1,  1994  on  whether 
changes  made  by  the  Department  of  Health 
and  Human  Services  to  the  descriptions  of 
HCPCS  codes  for  DME,  prosthetics  and 
orthotics,  prosthetic  devices  and  surgical 
dressings  covered  by  Medicare  (1)  accurately 
reflect  the  Items  being  furnished  under  the 
codes;  and  (2)  are  sufficiently  explicit  to  dis- 
tinguish between  items  of  varying  quality 
and  price.  GAO's  evaluation  would  not  begin 
before  July  1.  1993:  its  report  to  Congress 
would  be  due  by  July  1,  1994.  The  Comptrol- 
ler General  would  also  be  required  to  make 
recommendations  for  additional  changes  to 
improve  the  descriptions  of  codes. 

(f)  Modification  of  Anti-Kickback  Law. — 
Specifies  that  the  exemption  from  anti-kick- 
back penalties  for  employees  in  bona-fide 
employment  relationships  with  providers  of 
Medicare-covered  services  and  supplies  does 
not  include  the  tasks  of  transmitting  assign- 
ment rights  of  Medicare  beneficiaries  to  sup- 
pliers of  covered  items,  or  performing 
warehousing  or  stock  inventory  functions. 

(g)  Limitations  on  Beneficiary  Liability.— 
Stipulates  circumstances  under  which  Medi- 


care beneficiaries  are  not  financially  liable 
for  covered  items  furnished  by  a  supplier  on 
an  unassigned  basis.  Unless  suppliers  inform 
beneficiaries  in  advance  that  an  item  is  not 
covered  by  Medicare  and  beneficiaries  choose 
to  accept  responsibility  for  paying  for  the 
item,  beneficiaries  are  not  obligated  to  pay 
for  an  item  if:  (1)  the  supplier  is  excluded 
from  Medicare  participation:  (2)  Medicare 
has  denied  payment  for  the  item  in  advance: 
or  (3)  the  supplier  does  not  meet  Medicare 
standards  for  suppliers  of  medical  equipment 
and  supplies. 

(h)  Prohibition  Against  Multiple  Billing  Num- 
bers—Prohihits  the  Secretary  from  issuing 
more  than  one  billing  number  to  any  sup- 
plier, unless  the  issuance  of  more  than  one 
number  is  appropriate  to  identify  subsidiary 
or  regional  entities  under  the  supplier's  own- 
ership or  control. 

(i)  Treatment  of  Nebulisers  and  Aspirators.— 
Removes  aspirators  and  nebulizers  from  the 
category  of  DME  items  requiring  frequent 
and  substantial  servicing  and  includes  dis- 
posable supplies  used  in  conjunction  with  as- 
pirators and  nebulizers  in  the  category  of  in- 
expensive and  other  routinely  purchased 
equipment. 

(J)  Application  of  National  Payment  Limits  to 
Some  Items  of  Prosthetics  and  Or t holies. —Sub- 
jects  ostomy  supplies,  tracheotomy  supplies, 
urologicals,  surgical  dressings,  splits,  casts 
and  other  devices  for  reduction  of  fractures 
to  national  payment  limits.  For  surgical 
dressings,  splints,  casts  and  other  devices  for 
reduction  of  fractures,  average  reasonable 
charges  for  the  six-month  period  ending  June 
30,  1992,  increased  by  the  covered  item  up- 
date for  1993,  will  be  used  as  the  base  period 
for  calculating  national  payment  limits. 

(k)  Parenteral  and  Enteral  Nutrients.  Supplies 
and  Equipment. —EMminates  the  1993  pay- 
ment update  for  parenteral  and  enteral  nu- 
trients, supplies  and  equipment. 

Effective  date.—(&)  Effective  beginning 
after  December  31,  1994  for  each  supplier  ap- 
plying for  or  renewing  a  supplier  number,  (b) 
Enactment,  (c)  Applies  to  certificates  of 
medical  necessity  on  or  after  July  1.  1993.  (d) 
Applies  to  certificates  of  medical  necessity 
on  or  after  January  1.  1993.  (e)  Enactment, 
(f).  (j),  (k)  Effective  for  items  and  services 
furnished  on  or  after  January  1.  1993.  (g),  (h), 
(i)  Effective  for  items  and  services  furnished 
on  or  after  July  1,  1993. 

Conference  Agreement 

(a)  Standards  for  Obtaining  Supplier  Num- 
bers.—The  conference  agreement  follows  the 
Senate  amendment,  with  modifications  (1)  to 
clarify  that  the  requirement  for  suppliers  to 
obtain  a  supplier  number  does  not  apply  to 
medical  equipment  and  supplies  furnished  as 
an  incident  to  a  physician's  service,  and  (2) 
to  specify  that  the  requirement  for  supplier 
numbers  applies  to  durable  medical  equip- 
ment, prosthetic  devices,  orthotics  and  pros- 
thetics, surgical  dressings,  such  other  items 
as  the  Secretary  may  determine,  and  home 
dialysis  supplies  and  equipment  and  im- 
munosuppressive drugs.  The  conferees  under- 
stand that  the  revised  supplier  standards 
would  apply  to  all  new  suppliers  beginning 
January  1.  1995  and  to  current  suppliers  as 
they  renew  their  supplier  numbers.  The  re- 
newal of  supplier  numbers  for  current  suppli- 
ers will  be  phased  in  over  a  two-year  period. 

In  addition,  the  conference  agreement  in- 
cludes an  amendment  to  prohibit  suppliers 
from  making  unsolicited  telphone  contacts 
with  Medicare  beneficiaries,  unless  the  indi- 
vidual gives  permission  to  the  supplier,  or 
the  supplier  has  furnished  the  individual 
with  a  covered  item  within  the  preceding  15 
months.  Medicare  can  not  pay  for  items  pro- 


vided subsequent  to  a  prohibited  telephone 
contact.  The  Secretary  is  required  to  exclude 
from  programs  under  the  Social  Security  Act 
suppliers  who  knowingly  make  prohibited 
telephone  contacts  to  such  an  extent  that 
the  supplier's  conduct  establishes  a  pattern 
of  contacts  in  violation  of  the  prohibition. 
Beneficiaries  are  not  liable  for  the  cost  of 
items  provided  as  a  result  of  prohibited  tele- 
phone contacts,  and  the  supplier  must  refund 
any  amounts  collected  on  a  timely  basis  or 
be  subject  to  certain  sanctions. 

The  conference  agreement  also  authorizes 
the  Secretary  to  designate  by  regulation  one 
carrier  for  one  or  more  entire  regions  to 
process  all  claims  within  the  region  for  cov- 
ered durable  medical  equipment,  prosthethic 
devices,  and  orthotics  and  prosthetics.  Sup- 
pliers are  required  to  submit  claims  to  the 
carrier  having  jurisdiction  over  the  geo- 
graphic area  that  includes  the  permanent 
residence  of  the  patient  to  whom  the  item  is 
furnished. 

(b)  Uniform  .National  Coverage  and  Utilisa- 
tion Review  Requirements  for  200  Selected 
Items.— The  conference  agreement  includes 
the  Senate  amendment. 

(c)  Standardised  Certificates  of  Medical  .Ne- 
cessity.—The  conference  agreement  follows 
the  Senate  amendment  with  an  amendment 
to  delete  language  requiring  certificates  to 
be  completed  by  the  prescribing  physician 
and  transmitted  to  the  supplier  and  then  to 
the  carrier. 

<d)  Distribution  of  Certificates  of  Medical  Ne- 
cessity.—The  conference  agreement  follows 
the  Senate  amendment.  The  prohibition  on 
distributing  certificates  of  medical  necessity 
would  continue  to  apply  to  overused  items. 
An  exception  would  be  granted  for  nonabused 
items. 

(e)  GAO  Studies.— 

(i)  Supplies  and  Services  in  .\'ursing  Facili- 
ties.—The  conference  agreement  does  not  in- 
clude the  Senate  amendment. 

(ii)  Variation  in  Quality  of  Equipment. — The 
conference  agreement  does  not  include  the 
Senate  amendment. 

The  conference  agreement  requires  the 
Sercretary  (1)  to  conduct  a  study  and  repwrt 
to  Congress  on  the  effects  of  the  methodol- 
ogy for  determining  payments  for  durable 
medical  equipment  items  and  supplies  on  the 
ability  of  persons  entitled  to  disability  bene- 
fits to  obtain  equipment,  including  cus- 
tomized equipment;  and  (2)  to  submit  to  Con- 
gress a  report  describing  items  of  durable 
medical  equipment  treated  as  prosthetic  de- 
vices or  othotics  and  prosthetics  for  purposes 
of  determining  the  amount  of  payment  for 
such  items  under  Part  B  of  Medicare  that  do 
not  require  individualized  or  custom  fitting 
and  adjustment. 

(f)  .Modification  of  Anti-Kickback  Law.— The 
conference  agreement  follows  the  Senate 
amendment  with  a  modification  to  specify 
that  the  exemption  from  anti-kickback  pen- 
alties for  employees  in  bona-fide  employ- 
ment relationships  with  providers  of  Medi- 
care covered  services  does  not  include  the 
tasks  of  transmitting  assignment  rights  of 
Medicare  beneficiaries  to  suppliers  of  cov- 
ered items,  or  performing  warehousing  or 
stock  inventory  functions  in  the  case  of  a 
contract  supply  arrangement  between  any 
entity  and  a  supplier  of  durable  medical 
equipment  and  supplies. 

(g)  Limitations  on  Beneficiary  Liability.— The 
conference  agreement  follows  the  Senate 
amendment  with  a  modification  to  apply  the 
refund  policy  related  to  prohibited  phone 
contacts  to  limitations  on  beneficiary  liabil- 
ity. 

(h)  Prohibition  Against  Multiple  Billing  .\um- 
fters.— The  conference  agreement  follows  the 


Senate  amendment  with  an  amendment  to 
prohibit  the  Secretary  from  delegating  the 
responsibility  to  issue  supplier  numbers  to 
any  non-governmental  entity. 

(i)  Treatment  of  Nebulisers  and  Aspirators.— 
The  conference  agreement  includes  the  Sen- 
ate amendment  with  a  technical  clarifica- 
,  tion  that  specifies  that  separate  payment 
will  be  made  for  accessories  used  in  conjunc- 
tion with  nebulizers  and  aspirators.  The  con- 
ferees do  not  intend  to  interfere  with  the 
Secretary's  existing  authority  for  payment 
for  accessories  for  other  durable  medical 
equipment  items  and  suppliers  by  granting 
explicit  statutory  authority  for  payment  of 
accessories  used  in  conjunction  with 
nebulizers  and  aspirators. 

(J)  Application  of  National  Payment  Limits  to 
Some  Items  of  Prosthetics  and  Orthotics.— The 
conference  agreement  follows  the  Senate 
amendment,  with  a  modification  that  speci- 
fies that  payment  for  surgical  dressings  shall 
be  made  in  a  lump  sum  in  an  amount  equal 
to  80  percent  of  the  lesser  of  the  actual 
charge  for  the  item  or  the  national  payment 
limit  (computed  based  on  local  payment 
amounts  using  average  reasonable  charges 
for  the  6-month  period  ending  June  30.  1992. 
increased  by  the  covered  item  update  for 
1993). 

(k)  Parenteral  and  Enteral  Nutrients.  Suppli- 
ers and  Equipment.— The  conference  agree- 
ment includes  the  Senate  amendment. 

In  addition,  the  conference  agreement  re- 
duces the  DME  fee  schedule  amount  for 
transcutaneous  electrical  nerve  stimulation 
(TENS)  devices  by  30  percent. 

The  conference  agreement  also  includes  an 
amendment  to  clarify  that  the  authority  for 
adjustments  for  inherent  reasonableness 
apply  to  durable  medical  equipment  fee 
schedules  and  that  such  adjustments  are  to 
be  based  on  the  prices  and  costs  applicable  at 
the  time  the  item  is  furnished.  The  Sec- 
retary is  also  required  to  determine  whether 
the  payment  amounts  for  decubitus  care 
mattresses,  transcutaneous  electrical  nerve 
stimulators,  and  any  other  items  considered 
appropriate  by  the  Secretary  are  inherently 
reasonable  and  to  adjust  payments  for  these 
items  if  the  amounts  are  not  inherently  rea- 
sonable. 

7.  Designation  of  certain  hospitals  as  eye  and 
ear  hospitals 

Present  Law 

Hospitals  designated  as  eye  and  ear  hos- 
pitals receive  a  blended  payment  rate  for 
ambulatory  surgery  for  which  75  percent  is 
based  on  the  hospitals  costs  and  25  percent 
is  based  on  the  rate  paid  to  freestanding  Am- 
bulatory Surgery  Centers  (ASCs).  This  spe- 
cial rule  applies  for  cost  reporting  periods 
beginning  on  or  after  October  1,  1988  and  be- 
fore January  1,  1995.  In  general,  the  blended 
payment  rate  to  hospitals  for  outpatient  sur- 
gery is  based  42  percent  on  costs  and  58  per- 
cent on  the  ASC  rate.  To  receive  designation 
as  an  eye  or  ear  hospitals,  a  facility  must 
specialize  in  these  services,  receive  more 
than  30  percent  of  its  revenue  from  out- 
patient ser\'ices.  and  must  have  been  an  eye 
or  ear  hospital  on  October  1.  1987. 
House  Bill 

No  provision. 

Senate  a.vendme.nt 

Extends  eligibility  for  designation  to  hos- 
pitals that  otherwise  meet  the  criteria  but 
on  October  1,  1987,  operated  as  a  physically 
separate  or  distinct  eye  and  ear  unit  of  a 
general  acute  care  hospital  which  has  since 
discontinued  its  other  acute  care  operations. 

Effective  da/e.— Effective  for  services  fur- 
nished on  or  after  January  1,  1993. 
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Conference  agreement 
The    conference   agreement    includes    the 
Senate  amendment. 

8.  Extension  of  payment  limit  for  intraocular 

lenses  (lOLs) 

Present  Law 
OBRA  90  established  a  payment  limit  of 
S200  for  intraocular  lenses  Inserted  during 
1991  and  1992. 

House  Bill 
No  provision. 

Senate  Amendment 

Extends  the  S200  payment  limit  for  1993 
and  1994. 

Effective  date.— Effective  as  if  Included  in 
OBRA  90. 

Conference  agreement 
The    conference    agreement    includes    the 
Senate  amendment. 

9.  Nurse-midwife  services 

Present  Law 
OBRA  87  provided  for  direct  reimburse- 
ment of  certified  nurse  mldwives  under  both 
Medicare  and  Medicaid.  The  statutory  defini- 
tion of  certified  nurse  midwives  limits  serv- 
ices to  those  regarding  the  care  of  mothers 
and  babies  during  the  maternity  cycle,  but 
the  definition  of  covered  services  does  not 
contain  the  restriction  regarding  the  mater- 
nity cycle. 

House  Bill 
No  provision. 

Senate  Amendment 
Modifies  the  definition  of  covered  nurse 
midwife  services,  effective  January  1.  1994. 
by  eliminating  the  restriction  that  services 
include  only  those  regarding  the  care  of 
mothers  and  babies  during  the  maternity 
cycle. 

Effective  date.— Effective  for  services  fur- 
nished on  or  after  January  1.  1994. 
Conference  Agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

10.  Clarifying  payments  for  medically-directed 
certified  registered  nurse  anesthetists 

Present  Law 

OBRA  90  set  payment  levels  for  both  non- 
medlcally  directed  certified  registered  nurse 
anesthetists  (CRNAs)  and  medically  directed 
CRNAs.  Payment  levels  for  non-medically 
directed  CRNAs  were  set  at  100  percent  of 
the  amount  paid  to  physicians  for  providing 
the  same  service  and  payments  to  medically 
directed  CRNAs  where  set  at  70  percent  of 
the  amount  paid  to  physicians.  These  serv- 
ices are  paid  on  the  basis  of  a  fee  schedule 
which  contains  a  dollar  conversion  factor. 
OBRA  90  specified  the  dollar  conversion  fac- 
tors for  these  payments  through  1997  based 
on  the  amount  physicians  would  be  paid  for 
these  services.  Since  that  time,  however,  the 
actual  amounts  paid  to  physicians  for  these 
services  have  been  lowered  as  a  result  of  re- 
finements to  physician  payments.  As  a  re- 
sult, the  dollar  conversion  factors  specified 
in  the  law  are  too  high.  However,  since 
OBRA  90  also  contains  a  provision  which 
specifies  that  payments  to  CRNAs  may  not 
exceed  the  amount  paid  to  physicians  for  the 
same  service,  only  payments  to  medically  di- 
rected CRNAs  require  a  statutory  correction. 
House  Bill 

No  provision. 

Senate  Amendment 

Specifies  that  the  conversion  factor  used 
to  determine  payments  to  medically-directed 
CRNAs  would  be  frozen  at  $10.75.  from  1993 


through   1997.  This  is  the  same  conversion 
factor  used  in  1992. 

Effective  date.— Effective  for  services  fur- 
nished on  or  after  January  1.  1993. 
Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  an  amendment  that 
continues  the  update  factor  for  physician  an- 
esthesia services  for  1997  and  subsequent 
years. 

11.  Extension    of    AUheimer's    demonstration 
projects 

Present  Law 
ORBA  86  authorized  $40  million  to  conduct 
up  to  10  Alzheimer's  disease  demonstration 
projects  to  provide  comprehensive  services 
to  Medicare  beneficiaries  with  Alzheimer's 
disease.  The  demonstrations  were  originally 
authorized    for   three    years,    but   were   ex- 
tended an  additional  year  in  OBRA  90. 
House  Bill 
No  provision. 

Senate  Amendment 
Extends    the    Alzheimer's    disease    dem- 
onstration projects  for  an  additional  year. 
Effective  date.— Enactment. 

Conference  agreement 
The    conference    agreement    includes    the 
Senate  amendment. 

In  addition,  the  conference  agreement  in- 
cludes a  provision  to  extend  the  Medicare  In- 
fluenza Vaccination  Demonstration  for  6 
months,  until  April  1,  1993. 

12.  S'urse  practitioners  and  physicians'  assist- 
ants 

Present  Law 

Under  current  law.  nurse  practitioners  and 
clinical  nurse  specialists  working  in  collabo- 
ration with  a  physician  and  physicians'  as- 
sistants working  under  the  supervision  of  a 
physician  may  bill  Medicare  Part  B  if  they 
are  working  in  specified  settings.  Payment 
may  not  be  made  directly  to  physicians'  as- 
sistants, but  must  be  made  to  the  person  or 
entity  employing  the  physicians'  assistant. 
Payment  for  nurse  practitioners,  clinical 
nurse  specialists,  certified  nurse-midwives 
and  physicians'  assistants  must  be  made  on 
an  assignment-related  basis  and  are  subject 
to  Part  B  coinsurance  and  deductible  re- 
quirements. 

Reimbursement  varies  with  the  setting  in 
which  services  are  performed.  For  services 
provided  by  physicians'  assistants  serving  as 
an  assistant-at-surgery.  payment  is  limited 
to  the  lesser  of  the  actual  charge  or  65  per- 
cent of  the  amount  that  would  be  paid  to  an 
physician  serving  as  an  assistant-at-surgery. 
For  services  rendered  in  hospitals,  other 
than  as  an  assistant-at-surgery.  payment  is 
limited  to  the  lesser  of  the  actual  charge  or 
75  percent  of  the  amount  paid  to  physicians 
for  performing  that  service.  In  all  other  set- 
tings, payment  is  limited  to  the  lesser  of  the 
actual  charge  or  85  percent  of  the  amount 
that  would  be  paid  to  physicians  for  perform- 
ing that  service. 

Employers  of  physicians'  assistants  may 
bill  Medicare  Part  B  directly  for  services 
performed  in  a  rural  health  professional 
shortage  area  (HPSA).  Nurse  practitioners 
and  clinical  nurse  specialists  may  bill  Medi- 
care Part  B  for  services  performed  in  a  rural 
area,  including  hospiuls.  Physicians  who 
employ  physicians'  assistants,  nurse  practi- 
tioners and  clinical  nurse  specialists  may 
bill  Medicare  for  services  provided  by  these 
practitioners  as  incident  to  physicians'  serv- 
ices. 

House  Bill 
No  provision. 
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Senate  amendment 

Expands  the  settings  in  which  nurse  prac- 
titioners, clinical  nurse  specialists  and  phy- 
sicians' assistants  may  bill  Medicare  Part  B 
for  services  performed  to  include  all  out- 
patient settings.  Payment  for  services  in  set- 
tings not  already  authorized  in  law  would  be 
established  at  80  percent  of:  (a)  the  lesser  of 
the  actual  charge;  or  (b)  85  percent  of  the  fee 
schedule  amount  that  would  be  paid  if  the 
services  were  performed  by  a  physician. 
Nurse  practitioners  and  clinical  nurse  spe- 
cialists would  be  permitted  to  bill  Medicare 
independently,  but  only  on  an  assignment- 
related  basis.  Services  rendered  by  physi- 
cians' assistants  must  also  be  billed  on  an 
assignment-related  basis  by  the  person  em- 
ploying a  physician's  assistant,  as  in  current 
law. 

Effective  date.— Effective  for  services  fur- 
nished on  or  after  January  1.  1994. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

13.  Oral  cancer  drugs 

Present  Law 
Under  current  law.  Medicare  coverage  for 
outpatient  prescription  drugs  (with  some  ex- 
ceptions for  Immunosuppressive  drugs  and 
erythropoietin)  is  limited  to  drugs  which  can 
not  be  self-administered.  Drugs  which  can  be 
taken  orally  are  not  covered. 

House  Bill 

No  provision. 

Senate  amendment 

Extends  Medicare  coverage  for  oral  cancer 
drugs  if  they  are  the  same  chemical  entity  as 
anticancer  drugs  covered  by  Medicare  when 
administered  intravenously.  The  proposal 
would  also  require  uniform  Medicare  cov- 
erage for  "off-label"  cancer  drugs  if  such 
drugs  have  been  approved  by  the  Food  and 
Drug  Administration  (FDA),  have  appeared 
in  specified  peer-reviewed  medical  journals, 
or  are  included  in  one  of  the  three  specified 
major  medical  compendia. 

Effective    date.— Effective    for    items    fur- 
nished on  or  after  January  1.  1993. 
Conference  Agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  an  amendment.  The 
amendment  excludes  the  provisions  relating 
to  coverage  of  "off-label"  drugs. 

14.  Other  provisions  relating  to  Part  B  of  the 
Medicare  program 

(a)  Part  B  Premium  Penalty  for  Late  Enroll- 
ment—The conference  agreement  caps  the 
delayed  enrollment  penalty  at  25  percent  for 
Federal  employees  who  meet  the  following 
conditions.  First,  at  the  time  of  the  initial 
enrollment  period,  the  individual  delayed  en- 
rollment because  he  or  she  was  enrolled  in  a 
group  health  plan  that  provided  items  or 
services  covered  under  Part  B.  Second,  the 
individual  was  enrolled  in  a  group  health 
plan  that  stopped  providing  coverage  of  such 
services  subsequent  to  the  individual's  ini- 
tial enrollment  period. 

The  conference  agreement  includes  provi- 
sions related  to  the  Part  B  premium  penalty 
for  delayed  enrollment.  The  agreement  per- 
mits the  Secretary,  upon  the  request  of  a 
State  to  enter  into  an  agreement  with  the 
State  under  which  the  State  agrees  to  pay  on 
a  quarterly  or  other  periodic  basis  to  the 
Secretary  an  amount  equal  to  the  Part  B  de- 
layed enrollment  penalty  with  respect  to  in- 
dividuals specified  in  the  agreement  with  the 
State.  Individuals  covered  under  such  an 
agreement  would  not  be  subject  to  a  delayed 
enrollment  penalty. 


(b)  Coverage  of  Speech-language  Pathologists 
and  Audiologists.— The  conference  agreement 
changes  the  term  "speech  pathologist"  to 
"speech-language  pathologist"  where  it  ap- 
pears, except  that  this  amendment  would  not 
change  the  definition  of  services  covered  in 
any  setting.  A  statutory  definition  of  speech- 
language  pathologists  and  audiologists 
would  be  established,  consistent  with  cur- 
rent coverage  guidelines. 

(c)  Municipal  Health  Service  Demonstration 
Projects.— The  conference  agreement  extends 
the  waivers  for  the  four  municipal  health 
service  demonstration  projects  through  De- 
cember 31.  1997.  In  conducting  the  study 
mandated  under  OBRA  89.  HCFA  would  in- 
clude consideration  of  costs  to  Medicaid  and 
other  payers,  access  to  care,  outcomes,  bene- 
ficiary satisfaction,  and  utilization  dif- 
ferences among  the  different  populations 
being  served  by  the  centers. 

(d)  Treatment  of  Certain  Indian  Health  Pro- 
grams and  Facilities  as  Federally  Qualified 
Health  Centers.— The  conference  agreement 
revised  the  current  definition  of  Federally 
Qualified  Health  Centers  to  include  pro- 
grams and  facilities  operated  by  Indian 
tribes  under  the  Indian  Self-Determlnation 
Act. 

15.    Other    technical    provisions    pertaining    to 
physician  payments 

PRESENT  Law 

(a)  Overvalued  Procedures— OBRA  90  sub- 
jected all  unsurveyed  overvalued  services  to 
a  6.5  percent  reduction  unless  the  law  specifi- 
cally exempted  them  from  the  reduction. 
Unsurveyed  services  are  those  not  included 
in  earlier  surveys  conducted  to  determine 
relative  values  of  physicians'  services;  these 
unsurveyed  services  were  considered  to  be 
overvalued.  The  list  of  services  specifically 
exempted  from  the  6.5  percent  reduction  con- 
tained certain  errors. 

(b)  Radiology  Services.— OBRA  90  reduced 
the  conversion  factor  for  radiology  services 
paid  on  the  basis  of  a  radiology  fee  schedule 
to  a  geographically  adjusted  amount,  not  to 
exceed  9.5  percent.  However,  as  drafted. 
OBRA  90  contained  an  error  that  permits  the 
conversion  factors  for  services  below  the  tar- 
get to  increase. 

(c)  Anesthesia  Services. — OBRA  87  estab- 
lished a  fee  schedule  for  anesthesia  services 
based  on  a  relative  value  guide  for  anesthe- 
sia services  and  local  conversion  factor. 
OBRA  90  reduced  local  conversion  factors  to 
a  geographical  adjusted  amount,  not  to  ex- 
ceed 9.5  percent.  However,  as  drafted.  OBRA 
90  contained  an  error  that  isermits  the  con- 
version factors  for  services  below  the  target 
to  increase. 

(d)  Assistants  at  Surgery. — OBRA  90  speci- 
fied that  payment  to  a  physician  serving  as 
an  assistant  at  surgery  cannot  exceed  16  per- 
cent of  the  pa.vment  made  for  the  global  sur- 
gical service. 

(e)  Technical  Components  of  Diagnostic  Serv- 
ices.— OBRA  90  capped  the  reasonable  charge 
for  technical  components  of  specialized  diag- 
nostic services  at  the  national  median 
charge  for  the  service  in  all  localities. 

(f)  Statewide  Fee  Schedules.— OBRA  90  re- 
quired the  Secretary  to  treat  the  States  of 
Nebraska  and  Oklahoma  as  statewide  pay- 
ment localities  if  they  met  certain  require- 
ments specified  in  the  law.  E^ch  member  of 
the  Congressional  delegation  from  those 
States  and  organizations  representing  urban 
and  rural  physicians  would  have  to  agree  to 
the  statewide  locality  provision.  This  re- 
quirement raised  constitutional  concerns  re- 
lating to  the  separation  of  powers  between 
the  executive  and  legislative  branches. 

(g)  Reciprocal  Billing  Arrangements. — OBRA 
90  permitted  physicians  to  submit  a  claim 


for  a  service  provided  by  a  second  physician 
when  the  first  physician  was  not  available  to 
provide  the  service.  Such  billing  was  per- 
mitted only  in  cases  where  the  arrangement 
is  temporary  and  reciprocal. 

(h)  Study  of  Aggregation  Rule  for  Claims  of 
Similar  Physician  Services. — OBRA  90  required 
the  Secretary  to  study  the  effects  of  aggre- 
gating physician  claims  and  report  to  Con- 
gress by  December  31.  1992. 

House  Bill 
No  provision. 

Senate  amendment 

(a)  Overvalued  Procedures.— Deletes  some 
procedures  from  the  list  of  exempted  services 
and  corrects  errors  in  the  names  of  other 
services.  The  procedures  deleted  from  the 
list  of  exempted  services  are:  lobectomy; 
anterectomy;  colectomy;  cholecystectomy: 
and  sacral  laminectomy. 

(b)  Radiology  Services.- Specifies  that  con- 
version factors  below  the  geographically  ad- 
justed amount  could  not  be  increased.  The 
provision  makes  other  technical  changes  to 
OBRA  90. 

(c)  Anesthesia  Services.— Specifies  that  con- 
version factors  below  the  geographically  ad- 
justed amount  could  not  be  increased.  The 
provision  makes  other  technical  changes  to 
OBRA  90. 

<d)  Assistants  at  Surgery .—Cla.riTies  that 
balance-billing  limits  apply  to  physicians 
serving  as  assistants  at  surgery. 

(e)  Technical  Components  of  Diagnostic  Serv- 
ices.—Specifies  that  the  limits  on  payment 
for  the  technical  component  of  diagnostic 
services  do  not  apply  to  services  whose  pay- 
ments were  reduced  under  the  OBRA  89  over- 
valued procedure  list. 

(f)  Statemde  Fee  Schedu/es.— Eliminates  the 
OBRA  90  requirement  for  agreement  from 
members  of  Congress  and  stipulates  instead 
that  Nebraska  and  Oklahoma  were  statewide 
localities  in  1991. 

(g)  Reciprocal  Billing  Arrangements. — 
Amends  OBRA  90  to  clarify  services  that 
may  be  covered  under  reciprocal  billing.  All 
physician  services,  including  services  inci- 
dent to  physician  services,  would  be  covered. 
The  provision  would  also  permit  reciprocal 
billing  arrangements  that  are  both  informal 
or  reciprocal  (as  in  current  law)  or  involve 
per  diem  or  other  fee-for-time  compensation. 

(h)  Study  of  Aggregation  Rule  for  Claims  of 
Similar  Physician  Services. — Changes  the  date 
that  the  study  must  be  submitted  to  Con- 
gress from  December  31.  1992  to  December  31. 
1993. 

Corrects  a  number  of  technical  and  draft- 
ing errors  contained  in  OBRA  90  through 
minor  and  conforming  amendments. 

Conference  Agreement 

(a)  Overvalued  Procedures.— The  conference 
agreement  follows  the  Senate  amendment. 

(b)  Radiology  Services.— The  conference 
agreement  follows  the  Senate  amendment. 

(c)  Anesthesia  Services.— The  conference 
agreement  follows  the  Senate  amendment. 

(d)  Assistants  at  Surgery.— The  conference 
agreement  follows  the  Senate  amendment. 

(e)  Technical  Components  of  Diagnostic  Serv- 
ices.—The  conference  agreement  follows  the 
Senate  amendment. 

(f)  Statewide  Fee  Schedutes.—The  conference 
agreement  follows  the  Senate  amendment. 

(g)  Reciprocal  Billing  Arrangements.— The 
conference  agreement  follows  the  Senate 
amendment. 

(h)  Study  of  Aggregation  Rule  for  Claims  of 
Similar  Physician  Services.— The  conference 
agreement  follows  the  Senate  amendment. 
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16.  Other  technical  amendments  relating  to  du- 
rable medical  equipment 

Prese.nt  Law 

(a)  Updates  to  Payment  i4mounts.— OBRA  90 
contains  a  drafting  error  that  specified  that 
the  update  to  the  durable  medical  equipment 
fee  schedule  for  1991  and  1992  was  minus  1 
percent. 

(b)  Potentially  Overused  Items  and  Advance 
Determinations  of  Coverage. — OBRA  90  in- 
cluded two  provisions  regarding  special  car- 
rier review  of  potentially  overutilized  items 
and  advance  determinations  of  coverage  for 
certain  items.  These  two  provisions  were 
combined  in  drafting  so  that  they  do  not 
properly  reflect  the  conference  agreement. 

(c)  Study  in  Variations  in  Durable  Medical 
Equipment  Supplier  Costs.— OBRA  90  provided 
for  a  system  of  upper  and  lower  limits  on 
DME  fees.  The  OBRA  90  conferees  agreed  to 
a  study  of  regional  variations  in  DME  equip- 
ment supplier  costs  which  was  not  included 
in  the  statutory  language. 

(d)  Oxygen  Retesting— OBRA  90  included  a 
provision  requiring  periodic  retesting  of 
beneficiaries  receiving  oxygen  if  their  initial 
blood  gas  reading  value  was  at  or  above  a 
partial  value  of  55. 

House  Bill 
No  provision. 

Senate  Amendment 

(a)  Updates  to  Payment  Amounts. — Corrects 
the  OBRA  90  error  by  specifying  that  the  1991 
and  1992  update  is  the  CPI-U  minus  one  per- 
centage point. 

(b)  Potentially  Overused  Items  and  Advance 
Determinations  of  Coverage. — Modifies  OBRA 
90  with  respect  to  treatment  of  potentially 
overused  items.  The  Secretary  may  add 
items  to  the  list  of  potentially  overused 
items  if  they  are  marketed  directly  to  bene- 
ficiaries, if  offers  to  waive  coinsurance  are 
made,  if  items  have  been  subject  to  consist- 
ent patterns  of  overutilization.  or  if  a  high 
proportion  of  claims  for  an  item  are  denied 
based  on  absence  of  medical  necessity.  Pay- 
ment for  items  on  this  list  cannot  be  made 
unless  the  carrier  has  subjected  the  claim  to 
special  scrutiny  or  has  determined  in  ad- 
vance whether  an  item  is  medically  nec- 
essary and  covered  by  Medicare.  Carriers 
would  also  be  required  to  make  advance  cov- 
erage decisions  for  customized  items  and  to 
meet  criteria  developed  by  the  Secretary  to 
assure  that  advance  coverage  decisions  are 
made  on  a  timely  basis. 

(c)  Study  in  Variations  in  Durable  Medical 
Equipment  Supplier  Costs.- Requires  HCFA  to 
collect  data  on  supplier  costs  for  DME  and 
analyze  them  to  determine  costs  attrib- 
utable to  service  and  product  components 
and  the  extent  to  which  they  vary  by  type  of 
equipment  and  geographic  region,  the  HCFA 
a(lministrator  would  be  required  to  submit  a 
report  and  recommendations  for  a  geo- 
graphic cost  adjustment  index  for  DME  sup- 
plies and  an  analysis  of  the  impact  of  such 
an  index  on  Medicare  payments. 

(d)  Oxygen  Retesting  .—Corrects  the  OBRA 
90  language  regarding  the  arterial  blood  gas 
values  to  require  retesting  when  a  bene- 
ficiary's initial  value  is  at  or  above  56. 

Also  makes  technical  corrections  to  Sec- 
tions 4152  and  4153  of  OBRA  90. 

CONFERENCE  AGREEMENT 

(a)  Updates  to  Payment  Amounts.— The  con- 
ference agreement  includes  the  Senate 
amendment. 

(b)  Potentially  Overused  Items  and  Advance 
Determinations  of  Coverage.— The  conference 
agreement  includes  the  Senate  amendment. 

(c)  Study  in  Variations  in  Durable  Medical 
Equipment  Supplier  Costs.— The  conference 
agreement  includes  the  Senate  amendment. 
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(d)     Oxygen     Retesting. —The     conference 
agreement  includes  the  Senate  amendment. 
/7.   Technical  amendments  relating  to  ambula- 
tory surgical  centers 

Present  Law 

(a)  Payment  Amounts.— Current  law  re- 
quires the  Secretary  to  update  ambulatory 
surgery  center  payment  rates  by  July  1.  1987 
and  annually  thereafter,  as  determined  ap- 
propriate by  the  Secretary.  The  OBRA  90 
conferees  had  intended  to  include  a  provision 
requiring  an  annual  update  to  ASC  rates,  but 
it  was  omitted  from  the  law. 

^6;  Adjustments  to  Payment  Amounts  for  S'ew 
Technology  Intraocular  Lenses.— OBRA  90  in- 
cluded a  provision  capping  payments  for 
lOLs  at  $200  in  1991  and  1992.  As  drafted,  the 
statutory  language  could  be  interpreted  as 
limiting  payments  for  cataract  surgery  to 
S200.  The  OBRA  90  conferees  also  agreed  to  a 
provision  providing  for  a  process  by  which 
the  fee  for  new  technology  intraocular  lenses 
(lOLs)  could  be  adjusted.  Statutory  language 
reflecting  this  agreement  was  inadvertently 
omitted  from  OBRA  90. 

House  Bill 

No  provision. 

Senate  Amendment 

(a)  Payment  v4mount5.— Establishes  the  up- 
date for  ambulatory  surgery  services,  begin- 
ning with  fiscal  year  1994.  at  the  CPI-U  for 
the  12  month  period  ending  with  March  of 
the  preceding  year.  The  Secretary  would  be 
required  to  conduct  a  survey,  based  on  a  rep- 
resentative sample  of  procedures  and  facili- 
ties, beginning  by  July  1,  1993  and  updated 
every  5  years  thereafter,  of  the  actual  au- 
dited costs  of  ambulatory  surgery  facilities. 
The  survey  results  would  be  used  in  estab- 
lishing payment  rates.  The  Secretary  would 
be  required  to  consult  with  appropriate  trade 
and  professional  organizations  in  updating 
the  list  of  procedures  that  can  be  performed 
in  ambulatory  surgery  centers. 

(bl  Ad)ustments  to  Payment  Amounts  for  Sew 
Technology  Intraocular  Lenses.— Requires  the 
Secretary  to  develop  and  implement  a  proc- 
ess for  reviewing  reimbursement  for  new 
technology  intraocular  lenses  dOLs).  In 
order  to  be  considered  a  new  technology  lOL. 
the  device  would  have  to  be  approved  by  the 
FDA.  The  Secretary  would  also  be  required 
to  consider  specific  circumstances  in  deter- 
mining whether  to  adjust  the  payment 
amount  for  View  technology  lOLs.  The  provi- 
sion also  specifies  administrative  procedures 
for  reviewing  and  approving  new  technology 
lOLs. 

Conference  Agreement 

(a)  Payment  Amounts— The  conference 
agreement  follows  the  Senate  amendment. 

(b)  Adjustments  to  Payment  Amounts  for  Sew 
Technology  Intraocular  Lenses.— The  con- 
ference agreement  follows  the  Senate 
amendment. 

18.  Other  technical  amendments  relating  to  Part 
B  of  the  Medicare  program 
Present  Law 

(a)  Rexision  of  Information  on  Part  B 
c/aims.— Each  Part  B  claim  for  which  the  en- 
tity submitting  the  claim  knows  or  has  rea- 
son to  believe  that  there  has  been  a  referral 
by  physician  must  include  the  name  and  pro- 
vider number  of  the  referring  physician  and 
must  indicate  whether  the  referring  physi- 
cian is  an  investor  in  the  entity. 

(b)  Consultation  for  Social  VVorfcers— OBRA  90 
provided  for  direct  reimbursement  for  the 
services  of  clinical  psychologists  and  clinical 
social  workers.  The  Secretary  was  required 
to  develop  criteria  for  psychologists'  services 


under  which  psychologists  would  be  required 
to  consult  with  a  patient's  attending  physi- 
cian. 

(c)  Reports  on  Hospital  Outpatient  Pay- 
ment—OBRA  87  required  the  Prospective 
Payment  Assessment  Commission  (ProPAC) 
to  conduct  a  study  of  Medicare  payment  for 
hospital  outpatient  services.  Part  of  the 
study  was  to  be  submitted  to  Congress  by 
July  1.  1990  and  part  by  March  1.  1991.  Sec- 
tion U35(d)t6)  of  the  Social  Security  Act  also 
requires  the  Secretary  to  report  to  the  Con- 
gress on  the  development  of  a  prospective 
method  for  ambulatory  surgery  services. 

(d)  Radiology  and  Diagnostic  Services  Pro- 
vided in  Hospital  Outpatient  Departments.— 
Payment  for  outpatient  radiology  and  diag- 
nostic services  is  limited  to  a  blend  of  the 
hospital's  costs  and  physician  fee  schedule 
that  would  apply  if  the  procedure  were  per- 
formed in  a  physician's  office. 

(e)  Payments  to  Surse  Practitioners  in  rural 
i4reas.— OBRA  90  provided  for  direct  reim- 
bursement of  nurse  practitioners  and  clinical 
nurse  specialists  in  rural  areas.  While  cur- 
rent law  excludes  the  services  of  physician 
assistants,  nurse  midwives,  certified  reg- 
istered nurse  anesthetists,  and  psychologists 
from  the  definition  of  inpatient  hospital 
care,  payments  for  nurse  practitioners  and 
clinical  nurse  specialists  were  not  included 
in  this  provision. 

(f)  Other  Technical  and  Conforming  Amend- 
ments.—E]ier\y  or  disabled  employees  and 
their  spouses  who  are  covered  by  employer 
health  plans  are  not  required  to  enroll  in  the 
same  enrollment  period  applicable  to  others. 
However,  they  cannot  enroll  while  enrolled 
in  an  employer  group  health  plan.  Coverage 
for  such  individuals  begins  generally  on  he 
first  day  of  the  month  in  which  the  individ- 
ual is  no  longer  enrolled  in  an  employer 
group  health  plan.  The  OBRA  90  conferees  in- 
tended to  modify  this  provision,  but  statu- 
tory language  to  that  effect  was  omitted 
from  the  law. 

House  Bill 

No  provision. 

SENATE  amendment 

(a)  Revision  of  Information  on  Part  B 
C/aims.— Requires  that  the  claim  form  in- 
clude the  unique  physician  identification 
number  (UPIN)  and  repeals  the  requirement 
that  claims  indicate  whether  the  referring 
physician  is  an  investor  in  the  entity. 

lb)  Consultation  for  Social  IVorAers.— Re- 
quires that  clinical  social  workers  consult 
with  a  patient's  attending  physician  in  the 
same  manner  as  clinical  psychologists. 

(c)  Reports  on  Hospital  Outpatient  Pay- 
ment—Repe&ls  Section  6137  of  OBRA  89  and 
Section  n35<di<6)  of  the  Social  Security  Act. 

(d)  Radiology  and  Diagnostic  Services 
Provided  in  Hospital  Oitpatient  Depart- 
ments.—Clarifies  that  outpatient  payment 
limits  apply  to  diagnostic  services  and  that 
the  physician  component  of  the  limit  is 
based  on  the  resource  based  relative  value 
scale. 

(e)  Payments  to  Surse  Practitioners  in  Rural 
Areas.— Adds  the  services  of  nurse  practition- 
ers and  clinical  nurse  specialists  to  the  list 
of  services  excluded  from  the  definition  of 
inpatient  hospital  services. 

(f)  Other  Technical  and  Conforming  Amend- 
ments.—Modifies  the  special  enrollment  pe- 
riod to  allow  individuals  who  have  employer 
group  health  coverage  to  enroll  in  Part  B  at 
any  time  they  are  enrolled  in  the  group 
health  plan,  rather  than  after  they  leave  the 
plan.  If  an  individual  enrolls  in  Part  B  while 
enrolled  in  the  group  health  plan  or  in  the 
first  month  after  leaving  the  plan.  Medicare 


coverage  would  begin  on  the  first  day  of  the 
month  in  which  the  individual  enrolled  (or. 
at  the  option  of  the  individual)  on  the  first 
day  of  any  of  the  following  three  months). 

Also  makes  various  technical  and  conform- 
ing amendments  to  Sections  4154  through 
4164  of  OBRA  90. 

Confere.nce  Agreement 

(a)  Revision  of  Information  on  Part  B 
Claims— The  conference  agreement  follows 
the  Senate  amendment. 

(b)  Consultation  for  Social  Workers.— The 
conference  agreement  follows  the  Senate 
amendment. 

(c)  Report  on  Hospital  Outpatient  Payment.— 
The  conference  agreement  follows  the  Sen- 
ate amendment. 

(d)  Radiology  and  Diagnostic  Services  Pro- 
vided in  Hospital  Outpatient  Department.— The 
conference  agreement  follows  the  Senate 
amendment. 

<e)  Payments  to  Surse  Practitioners  in  Rural 
Areas.— The  conference  agreement  follows 
the  Senate  amendment. 

(f)  Other  Technical  and  Conforming  Amend- 
ments.—The  conference  agreement  follows 
the  Senate  amendment. 

C.  Amendme.nts  Rel.^-hng  to  Parts  a  and  B 
OF  THE  Medicare  Program  and  Other 
Health  Amendments 

/.    Clarification    of  self-referral  exceptions  for 
physician  ownership  of  clinical  laboratories 
Present  Law 

(a)  Modification  of  General  Exceptions. —Phy- 
sicians  with  certain  ownership  andor  com- 
pensation arrangements  with  clinical  labora- 
tories are  prohibited  from  referring  patients 
to  these  clinical  laboratories. 

There  are  a  series  of  general  exceptions  to 
both  the  ownership  and  compensation  provi- 
sions, including:  d)  physicians'  services  pro- 
vided by  (or  under  the  personal  supervision 
of)  a  physician  or  another  physician  in  the 
same  group  practice:  (2)  in-office  ancillary 
services;  and  (3)  hospital  financial  relation- 
ships unrelated  to  the  provision  of  clinical 
laboratory  services.  In-office  ancillary  serv- 
ices are  defined  as  services  furnished  by  the 
physician  himself,  another  physician  in  the 
same  group  practice,  or  employees  of  the 
physician  or  the  physician's  group  practice. 
To  be  exempted  from  the  referral  ban.  the 
services  must  be  provided  in  a  building  in 
which  the  physician  or  other  member  of  the 
group  practice  provides  services  unrelated  to 
laboratory  services,  or  in  a  central  building 
set  up  by  the  group  to  perform  ancillary 
services  for  its  members.  The  services  must 
be  billed  by  the  physician  performing  or  su- 
pervising the  service  or  by  that  physician's 
group,  or  by  an  entity  owned  by  tlie  physi- 
cian or  group  practice.  In  addition,  the  own- 
ership or  compensation  interests  in  such  in- 
office  ancillary  services  must  meet  other  re- 
quirements as  the  Secretary  may  impose  by 
regulation  as  needed  to  protect  against  pa- 
tient fraud  and  abuse. 

A  number  of  group  practices  own  and  oper- 
ate satellite  facilities  in  communities  other 
than  the  community  in  which  the  main  clini- 
cal facility  is  located. 

(b)  Rural  providers.— In  addition  to  the  gen- 
eral exemptions,  the  law  includes  specific  ex- 
emptions from  just  the  ownership  prohibi- 
tions and  specific  exemptions  from  just  the 
compensation  provisions.  The  law  includes 
an  exemption  under  the  ownership  prohibi- 
tion for  rural  providers.  Proposed  imple- 
menting regulations  contain  provisions  di- 
rected at  preventing  possible  abuse  of  this 
exemption. 

(c)  Services  Under  Arrangements.— Some 
group  practices  operate  full-service  labora- 


tories and  contract  with  hospitals  and  other 
providers  to  furnish  clinical  laboratory  serv- 
ices to  hospital  and  other  provider  patients 
"under  arrangements"  with  such  entities. 
Medicare  requires  that  the  hospital  or  other 
provider  bill  for  such  services.  These  "under 
arrangements"  services  are  therefore  not 
protected  under  the  general  exemption  for 
in-office  ancillary  services. 

(d)  Shared  Laboratory  Facilities.— Some 
group  practices,  and  the  hospitals  with 
which  they  are  affiliated,  operate  a  labora- 
tory facility  which  serves  both  the  hospital 
inpatients  and  the  group  practice's  office  pa- 
tients. Current  law  does  not  contain  a  gen- 
eral exemption  for  this  type  of  arrangement. 

(e)  Leasing.— The  law  includes  specific  ex- 
emptions from  just  the  comfwnsation  prohi- 
bitions. 

(f)  Definition  of  Group  Practice.— The  law 
contains  a  definition  of  group  practice  for 
purposes  of  the  self-referral  provision.  Under 
this  dennition.  a  group  practice  is  defined  as 
a  group  of  two  or  more  physicians  legally  or- 
ganized as  partnership,  professional  corpora- 
tion, foundation,  not-for-profit  corporation, 
faculty  practice  plan  or  similar  association 
in  which:  (1)  each  physician  group  member 
furnishes  substantially  the  full  range  of  his 
or  her  services  through  the  joint  use  of 
shared  office  space,  facilities,  equipment, 
and  personnel;  (2)  substantially  all  of  the 
services  of  the  physician  group  members  are 
furnished  through  the  group  and  billed  in  the 
name  of  the  group,  with  billing  receipts 
treated  as  receipts  of  the  group;  (3)  the  prac- 
tice cost  expenses  and  income  generated  by 
group  members  are  distributed  in  accordance 
with  predetermined  methodologies;  and  (4) 
any  additional  standards  established  by  the 
Secretary  are  satisfied. 

Faculty  practice  plans  operated  by  a  hos- 
pital fall  under  the  definition  of  group  prac- 
tice only  for  those  services  provided  within 
the  faculty  practice  plan. 

The  definition  of  group  practice  does  not 
specifically  address  the  issue  of  part-time  or 
independent  contractor  arrangements.  Many 
group  practices,  particularly  those  in  small- 
er communities,  arrange  for  specialists,  usu- 
ally from  other  communities,  to  provide 
services  for  the  group  on  a  part-time  basis, 
usually  as  independent  contractors.  Many  of 
these  specialists  are  either  already  members 
of  another  group  practice,  have  their  own 
practice,  or  have  similar  contractual  ar- 
rangements with  several  smaller  group  prac- 
tices. 

(g)  Reference  Laboratories.— tic  provision. 

House  Bill 
No  provision. 

SENATE  A.MENDMENT 

(a)  Modification  of  General  Exceptions.— Ex- 
empts ancillary  services  provided  by  a  group 
practice  with  multiple  office  locations  from 
the  prohibition  on  referrals. 

Modifies  the  exemption  for  hospital  finan- 
cial relationships  unrelated  to  the  provision 
of  clinical  laboratory  services  to  include  tax- 
exempt  health  services  entities  wholly 
owned,  operated  or  affiliated  with  one  or 
more  not-for-profit  tax  exempt  hospitals  if 
the  financial  relationship  does  not  relate  to 
the  provision  of  laboratory  services. 

Clarifies  the  billing  provision  to  specify 
that  when  services  are  billed  by  the  group 
practice,  the  billing  number  assigned  to  the 
group  is  to  be  used. 

(b)  Rural  Providers.— Provides  a  general  ex- 
emption for  rural  laboratories  furnishing 
services  in  a  rural  area,  as  defined  for  pur- 
poses of  the  hospital  prospective  payment 
system. 


(c)  Services  Under  Arrangements.— Provides  a 
general  exemption  for  clinical  hospital  lab- 
oratory services  provided  by  a  group  practice 
laboratory  under  arrangements  with  hos- 
pitals or  other  Medicare  providers.  Remu- 
neration under  the  arrangement  must  be 
consistent  with  fair  market  value  of  the 
services  and  considered  commercially  rea- 
sonable even  if  no  referrals  were  made  be- 
tween the  two  parties. 

(d)  Shared  Laboratory  Facilities.— Adds  an 
exemption  for  shared  laboratory  services  in 
certain  specified  cases.  Specifically,  the 
services  must  be  provided  by  a  university,  a 
medical  school,  a  nonprofit  organization  or 
hospital  with  an  approved  medical  training 
program.  Further,  the  laboratory  must  be 
used  in  common  under  a  written  arrange- 
ment with  a  group  practice  whose  physician 
members  constitute  all.  or  substantially  all. 
of  the  medical  teaching  staff  of  the  univer- 
sity, ixiedical  school,  organization  or  hos- 
pital. 

(e)  Leasing.— Cre&tes  a  new  exemption  for 
the  rental  of  equipment  by  a  group  practice. 
In  order  to  qualify  for  the  exemption,  pay- 
ments for  the  rental  or  lease  of  the  equip- 
ment must  be  provided  pursuant  to  a  written 
agreement  signed  by  the  parties.  TTie  agree- 
ment must:  (1)  specify  the  equipment  cov- 
ered by  the  agreement  and  dedicated  for  use 
of  the  lessee;  (2)  provide  for  a  term  of  rental 
or  lease  of  at  least  one  year;  (3)  provide  for 
payment  on  a  periodic  basis  of  an  amount 
consistent  with  a  fair  market  value;  (4)  pro- 
vide for  an  amount  of  aggregate  payments 
that  does  not  vary  (directly  or  indirectly) 
based  on  the  volume  or  value  of  any  referrals 
of  business  between  the  parties;  and  (5)  be 
considered  to  be  commercially  reasonable 
even  if  no  referrals  were  made  between  the 
parties. 

(/;  Definition  of  Group  Practice.— Modifies 
the  definition  of  group  practice  so  that  two 
or  more  physicians  providing  services  in  an 
entity  who  comply  with  the  other  require- 
ments specified  in  current  law  would  also 
meet  the  definition  of  a  group  practice.  The 
provision  would  be  further  modified  to  ex- 
pand the  definition  of  faculty  practice  plans 
to  include  those  associated  with  a  university 
or  a  medical  school  in  addition  to  those  oper- 
ated by  a  hospital. 

Prohibits  the  Secretary  from  imposing  any 
standard  which  would  have  the  effect  of  pro- 
hibiting a  group  practice  from  contracting 
with  physicians  on  a  part-time  or  intermit- 
tent basis,  provided  such  group  practice 
qualifies  to  receive  Medicare  payment  for 
the  physicians'  services. 

Specifies  that  the  practice  and  overhead 
expenses  of  not-for-profit  entities  should  be 
determined  in  accordance  with  methods  pre- 
viously determined  by  the  entity  consistent 
with  its  articles  of  incorporation  and  bylaws. 

Clarifies  the  billing  provision  to  specify 
that  when  services  are  billed  by  the  group 
practice,  the  billing  number  assigned  to  the 
group  practice  is  to  be  used. 

(g)  Reference  Laftorafories.— Prohibits  the 
Secretary  from  including  requirements  in 
regulations  that  would  have  the  effect  of 
prohibiting  the  acceptance  of  reference  work 
by  group  practice  laboratories. 

Effective  date — 

Effective  as  if  included  in  the  enactment  of 
Section  6204  of  the  Omnibus  Budget  Rec- 
onciliation A^it  of  1989. 

Conference  Agreement 

(a)  Modification  of  General  Exceptions.— The 
conference  agreement  includes  the  Senate 
amendment  with  an  amendment  deleting  the 
provision  related  to  the  modification  delet- 
ing the  provision  related  to  the  modification 


of  the  exemption  for  hospital  financial  rela- 
tionships unrelated  to  the  provision  of  clini- 
cal laboratory  services. 

(b)  Rural  providers.— The  conference  agree- 
ment includes  the  Senate  amendment  with 
an  agreement  to  clarify  that  to  qualify  for 
the  exemption,  substantially  all  of  the  Medi- 
care services  furnished  by  the  laboratory  are 
furnished  to  individuals  residing  in  the  rural 
area. 

(c)  Services  under  arrangements.— The  con- 
ference agreement  includes  the  Senate 
amendment  with  a  modification.  Under  the 
agreement,  the  definition  of  group  practice 
is  amended  to  include  two  or  mor«  physi- 
cians legally  organized  as  a  group  who  bill  in 
the  name  of  a  hospital  for  which  the  group 
provides  clinical  laboratory  services  pursu- 
ant to  an  arrangement.  The  arrangement 
must  meet  the  following  specified  require- 
ments. The  arrangement  must  be  pursuant 
to  the  provision  of  inpatient  hospital  serv- 
ices in  accordance  with  Section  1861(b)(3)  of 
the  Act.  It  must  have  begun  before  December 
19.  1989  and  continued  in  effect  without 
interruption  since  that  date.  It  must  provide 
substantially  all  of  the  clinical  laboratory 
services  to  the  hospital's  patients.  The  ar- 
rangement must  be  pursuant  to  a  written 
agreement  that  specifies  the  services  to  be 
provided  by  the  parties  and  the  compensa- 
tion for  services  provided  under  the  agree- 
ment. The  compensation  paid  over  the  term 
of  the  agreement  must  be  consistent  with 
fair  market  value;  the  amount  per  unit  of 
service  must  be  fixed  in  advance.  The  com- 
pensation may  not  be  determined  in  a  man- 
ner that  takes  into  account  the  volume  or 
value  of  any  referrals  or  other  business  gen- 
erated between  the  parties.  The  compensa- 
tion must  be  provided  pursuant  to  an  agree- 
ment which  would  be  commercially  reason- 
able, even  if  no  referrals  we  made  to  the  en- 
tity. Further,  the  arrangement  must  meet 
such  other  requirements  as  the  Secretary 
may  impose  by  regulation  as  needed  to  pro- 
tect against  program  or  patient  abuse. 

(d)  Shared  Laboratory  Facilities.— The  con- 
ference agreement  includes  the  Senate 
amendment  with  a  modification.  Under  the 
agreement  a  general  exemption  is  provided 
for  shared  facility  services  that  are:  (i)  fur- 
nished personally  by  the  referring  physician 
who  is  a  shared  facility  physician  or  by  an- 
other individual  personally  supervised  by 
such  a  physician  or  by  another  shared  facil- 
ity physician  and  employed  under  the  shared 
facility  arrangement;  (ii)  furnished  by  a 
shared  facility  arrangement;  (ii)  furnished 
by  a  shared  facility  in  a  building  in  which 
the  referring  physician  furnishes  physician 
services  unrelated  to  the  furnishing  of 
shared  facility  services,  (ill)  furnished  to  a 
patient  of  a  shared  facility  physician;  and 
(iv)  billed  by  the  referring  physician  or  by  an 
entity  that  is  wholly  owned  by  such  physi- 
cian. The  exemption  only  applies  to  a  shared 
facility  if  the  facility  and  the  shared  facility 
arrangement  was  in  effect  as  of  June  26.  1992. 

The  agreement  defines  a  shared  facility  ar- 
rangement as  a  financial  arrangement:  (i) 
which  is  only  between  physicians  who  are 
providing  services  (unrelated  to  shared  facil- 
ity services)  in  the  same  building;  (ii)  in 
which  the  overhead  expenses  of  the  facility 
are  shared,  in  accordance  with  methods  pre- 
viously determined  by  the  physicians  in  the 
arrangement,  among  physicians  in  the  ar- 
rangement, and  (iii)  which,  in  the  case  of  a 
corporation,  is  wholly  owned  and  controlled 
by  shared  facility  physicians. 

The  agreement  further  requires  the  Gen- 
eral Accounting  Office  to  conduct  a  study  of 
the  effect  of  shared  facility  arrangements  on 
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the  utilization  of  health  services.  The  GAO  is 
required  to  submit  a  report  to  Congress  on 
the  results  of  the  study  by  January  1. 1994. 

(e)  Leasing.— The  conference  agreement  in- 
cludes the  Senate  amendment  with  an 
amendment.  Under  the  agreement,  the  cur- 
rent law  provisions  relating  to  compensation 
exemptions  are  revised.  The  exemption  for 
the  rental  of  office  space  is  clarified  to  apply 
for  the  use  of  premises  if:  (i)  the  lease  is 
written,  signed  by  the  parties  and  specifies 
the  premises  covered  by  the  lease;  (ii)  the  ag- 
gregate space  rented  or  leased  is  reasonable 
and  necessary  for  the  legitimate  business 
purposes  of  the  lease  or  rental:  (iii)  the  term 
of  the  lease  is  at  least  one  year;  (iv)  in  the 
case  of  a  lease  that  is  intended  to  provide  ac- 
cess at  periodic  intervals,  such  intervals  are 
speciTied  in  the  lease:  (v)  the  rental  charges 
are  set  in  advance,  are  consistent  with  fair 
market  value,  and  are  not  determined  in  a 
manner  that  takes  into  account  the  volume 
or  value  of  any  referrals  or  other  business 
generated  between  the  two  parties;  (vi)  the 
lease  would  be  commercially  reasonable  even 
If  no  referrals  were  made  between  the  par- 
ties: and  (vi)  the  compensation  arrangement 
meets  such  other  requirements  as  the  Sec- 
retary may  impose  to  protect  against  pro- 
gram or  patient  abuse. 

The  agreement  adds  an  exemption  for  the 
leasing  of  equipment.  The  requirements  for 
the  lease  of  equipment  are  the  same  as  those 
applicable  to  the  lease  of  premises,  except 
that  (ii)  relates  to  the  equipment  rented  or 
leased  (rather  than  the  aggregate  space). 

The  agreement  adds  an  exemption  for  cer- 
tain arrangements  under  which  payments 
are  made  by  an  entity  to  a  physician  (or 
family  member)  who  Is  not  employed  by  the 
entity  as  compensation  for  specified  services 
provided  the  following  requirements  are  met: 
The  agreement  is  written,  and  specifies  the 
services  to  be  provided,  the  compensation  for 
each  unit  of  service,  and  the  schedule  for  the 
provision  of  such  services.  The  compensation 
must  be  consistent  with  fair  market  value. 
and  is  not  determined  by  the  volume  or 
value  of  referrals  or  other  business  generated 
between  the  two  parties.  The  compensation 
must  be  provided  pursuant  to  an  agreement 
which  would  be  commercially  reasonable 
even  if  no  referrals  were  made  to  the  entity. 
Further,  the  compensation  must  meet  other 
requirements  imposed  by  the  Secretary  as 
needed  to  protect  against  program  or  patient 
abuse.  The  specified  services  for  which  such 
arrangements  are  permitted  are:  (i)  consult- 
ative services  that  relate  to  test  results  that 
have  been  obtained  that  are  outside  estab- 
lished parameters,  or  are  specifically  re- 
quested by  the  referring  physician  on  a  spec- 
ified patient:  that  are  furnished  by  a  physi- 
cian other  than  the  referring  physician:  and 
for  which  the  physician  furnishes  a  written 
request  for  that  patient:  (ii)  interpretation 
of  tissue  pathology  or  Pap  smear  slides  or 
the  provision  of  other  cytology  services:  (iii) 
phlebotomy  services  for  paternity  or  toxi- 
cology services  testing  where  the  services 
are  furnished  by  a  physician  other  than  the 
physician  referring  the  individual  for  such 
testing:  (iv)  employment-related  health  care 
services:  (v)  services  as  a  clinical  consultant 
to  the  entity  as  required  for  certification 
under  the  Clinical  Laboratory  Improvement 
Act:  (vi)  services  required  by  State,  local,  or 
Federal  licensure,  and  (vi)  services  billed  in 
the  name  of  a  group  practice  provided  by  a 
physician  under  contract  to  the  group  prac- 
tice for  services  not  otherwise  available 
through  a  physician  who  is  a  member  of  a 
group. 

The  agreement  expands  the  current  exemp- 
tion for  compensation  arrangements  between 


physicians  and  hospitals  for  the  provision  of 
administrative  services  to  exempt  all  bona 
fide  employment  arrangements  between  an 
employer  and  an  employee,  subject  to  the 
standards  of  current  law. 

The  agreement  adds  an  exemption  for  pay- 
ments by  physicians  to  (i)  a  laboratory  in  ex- 
change for  the  provision  of  clinical  labora- 
tory services:  or  (ii)  an  entity  as  compensa- 
tion for  other  items  or  services  if  such  items 
or  services  are  furnished  at  a  price  that  is 
consistent  with  fair  market  value  and  are 
generally  available  to  referrers  and  referrers 
alike  on  similar  terms  and  conditions. 

The  agreement  adds  an  exemption  for  pay- 
ments made  to  a  group  practice  for  pathol- 
ogy services  under  an  agreement  if:  (i)  the 
agreement  is  written,  specifies  the  services 
to  be  provided,  and  the  compensation  for 
services  provided  under  the  agreement:  (ii) 
the  compensation  paid  over  the  term  of  the 
agreement  is  consistent  with  fair  market 
value  and  is  not  determined  in  a  manner 
that  takes  into  account  the  volume  or  value 
of  any  referrals  or  other  business  generated 
between  the  two  parties:  (iii)  the  compensa- 
tion is  provided  pursuant  to  an  agreement 
which  would  be  commercially  reasonable 
even  if  no  referrals  were  made  to  the  entity: 
and  (iv)  the  compensation  agreement  meets 
such  other  requirements  as  the  Secretary 
may  impose  by  regulation  as  needed  to  pro- 
tect against  program  or  patient  abuse. 

(f)  Definition  of  Group  Practice.— The  con- 
ference agreement  includes  the  Senate 
amendment  with  an  am.endment.  The  agree- 
ment does  not  include  the  modification  in 
the  definition  of  group  practice.  The  agree- 
ment also  does  not  include  the  provision  re- 
lating to  the  determination  of  practice  and 
overhead.  The  conference  agreement  does 
not  include  the  language  relating  to  part- 
time  or  intermittent  employment:  the  provi- 
sions of  the  agreement  relating  to  compensa- 
tion arrangement  are  discussed  under  (e) 
above. 

(g)  Reference  Laboratories. — The  conference 
agreement  does  not  include  the  Senate 
amendment. 

The  conference  agreement  further  amends 
the  definition  of  compensation  arrangements 
Involving  remuneration  only  Remuneration 
would  be  defined  to  not  include:  (i)  the  for- 
giveness of  amounts  owed  for  inaccurate 
tests,  mistakenly  performed  tests,  or  the 
correction  of  minor  billing  errors;  (ii)  the 
provision  of  items,  devices,  or  supplies  of 
minor  value  that  are  used  to  collect,  trans- 
port, process  or  store  specimens  or  commu- 
nicate the  results  to  the  entity:  or  (iii)  the 
furnishing  by  an  entity  of  laboratory  serv- 
ices to  a  group  practice  affiliated  with  the 
entity,  if  the  entity  provides  all  or  substan- 
tially all  of  the  clinical  laboratory  services 
of  the  group  practice. 
2.  Graduate  medical  education 
Present  Law 

Payments  for  the  direct  costs  of  graduate 
medical  education  are  based  on  Medicare's 
share  of  each  hospital's  direct  costs  per  full- 
time  equivalent  (FTE)  resident,  in  a  base 
year,  updated  each  year  by  the  consumer 
price  index.  The  base  year  is  defined  as  a 
hospital's  cost  reporting  period  beginning 
during  fiscal  year  1984.  The  law  provides  for 
no  adjustments  to  the  base  year  amount.  In 
the  case  of  a  hospital  that  did  not  have  an 
approved  medical  residency  training  pro- 
gram or  was  not  participating  in  the  Medi- 
care program  during  the  base  year,  the  Sec- 
retary shall  provide  for  an  FTE  resident 
amount  as  the  Secretary  determines  to  be 
appropriate  based  on  approved  FTE  resident 
amounts  for  comparable  programs. 


House  Bill 

No  provision. 

Senate  Amendment 

Requires  the  Secretary  to  provide  an  FTE 
resident  amount  that  the  Secretary  deems 
appropriate  in  the  case  of  hospitals  which  in 
1964  operated  a  primary  care  residency  train- 
ing program  as  their  only  approved  residency 
program  and  had  a  base  year  per  resident 
amount  of  less  than  SIO.OOO.  In  providing  an 
FTE  resident  amount,  requires  the  Secretary 
to  take  into  account  approved  FTE  resident 
amounts  for  hospitals  with  comparable  resi- 
dency programs. 

Effective  date.— Applies  to  cost  reporting 
periods  beginning  on  or  after  October  1.  1990. 
except  provides  that,  for  cost  reporting  peri- 
ods beginning  on  or  after  September  30.  1992. 
required  payments  shall  not  be  made  prior  to 
October  1,  1993. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  provision  is 
restricted  to  a  facility  whose  only  medical 
residency  program  in  the  cost  reporting  pe- 
riod that  began  in  fiscal  year  1984  was  in 
family  and  community  medicine,  received 
Federal.  State  or  local  funding,  and  had  a 
base  year  per  resident  amount  of  SIO.OOO  or 
less.  The  Secretary  is  required,  in  computing 
an  FTE  resident  amount,  to  estimate  the 
costs  that  would  have  been  allowed  as  rea- 
sonable if  the  program  had  not  received  gov- 
ernment assistance. 

The  agreement  further  provides  that,  in 
the  case  of  a  hospital  that  did  not  pay  FICA 
taxes  or  make  other  specified  retirement 
contributions  for  residents  in  the  base  year 
and  that  must  now  pay  such  taxes  or  con- 
tributions as  a  result  of  section  11332(b)  of 
OBRA  1990.  the  Secretary  shall  redetermine 
the  FTE  resident  amount  to  reflect  the 
amount  that  would  be  allowed  if  the  hospital 
had  made  such  payments  during  the  base 
year. 

The  agreement  provides  that,  for  the  pur- 
pose of  determining  whether  a  resident  is  in 
an  initial  residency  period  for  jjayment  pur- 
poses, a  resident  in  a  preventive  care  resi- 
dency or  fellowship  program  would  be  treat- 
ed in  the  same  way  as  a  geriatric  resident  or 
fellow;  that  is  a  period  of  up  to  two  years  of 
such  training  would  be  treated  as  part  of  the 
initial  residency  and  would  not  count  to- 
wards the  limitation  on  such  period. 

Effective  date.— The  provision  related  to 
publicly-funded  residency  programs  applies 
to  cost  reporting  periods  beginning  on  or 
after  October  1.  1990.  The  provision  related  to 
FICA  taxes  applies  to  cost  reporting  periods 
beginning  on  or  after  October  1.  1992.  The 
provision  related  to  prevention  care 
residencies  is  effective  on  enactment. 
3.  Immunosuppressive  drug  therapy 
Present  Law 

Medicare  currently  pays  for  immuno- 
suppressive drug  therapy  for  Medicare  bene- 
ficiaries who  have  received  organ  trans- 
plants for  one  year  following  the  date  of  the 
transplant  procedure. 

House  Bill 

No  provision. 

Senate  amendment 

Extends  Medicare  coverage  of  immuno- 
suppressive drug  therapy  to  two  years  fol- 
lowing the  date  of  the  transplant  procedure 
in  calender  year  1995;  to  30  months  following 
a  transplant  procedure  in  calendar  year  1998: 
and  to  36  months  following  a  transplant  pro- 
cedure in  calendar  year  1997  and  thereafter. 

Effective  dare.— Enactment. 


Conference  agreement 
The  conference  agreement  includes  the 
Senate  amendment,  with  an  amendment  to 
revise  the  phase-in  schedule  of  extended  cov- 
erage. Effective  January  1.  1993.  coverage 
would  be  extended  to  an  18-month  period.  Ef- 
fective January  1.  1994.  coverage  would  be  ex- 
tended to  a  24-month  period.  Effective  Janu- 
ary 1.  1995.  coverage  would  be  extended  to  a 
30-month  period.  Effective  January  1.  1996. 
coverage  would  be  extended  to  a  36-month 
period. 

4.  Reduction  in  payments  for  erythropoietin 

Present  Law 

Medicare  is  the  principal  purchaser  of 
erythropoietin  (EPO).  an  anti-anemia  drug 
given  to  end-stage  renal  disease  (ESRD) 
beneficiaries  with  a  specified  level  of  ane- 
mia. Payment  for  the  drug  is  made  as  an 
add-on  to  the  composite  rate  paid  to  facili- 
ties for  dialysis  treatment.  Payments  to  fa- 
cilities are  made  in  increments  of  1.000  unit 
doses,  rounded  to  the  nearest  100  units,  with 
a  maximum  payment  of  $11  per  1.000  units. 

For  ESRD  beneficiaries  who  are  not  treat- 
ed through  dialysis  facilities,  payment  is 
made  to  physicians  for  drug  costs  in  a  vari- 
ety of  ways. 

House  Bill 

No  provision. 

Senate  amendment 

Reduces  Medicare  payments  for  erythro- 
poietin by  Jl.OO  per  1.000  units.  The  proposal 
would  not  alter  payments  to  physicians  for 
EPO. 

Effective  daJe.— Effective  for  services  fur- 
nished on  or  after  January  1.  1993. 
Conference  Agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

5.  Modifications  to  advance  directives  laiv  en- 

acted in  OBRA  90 

Prese.s'T  Law 
OBRA  90  required  hospitals,  nursing 
homes,  home  health  agencies,  hospices  and 
health  maintenance  organizations  to  provide 
written  information  to  each  individual  con- 
cerning an  individual's  rights  under  State 
law  to  make  decisions  regarding  their  medi- 
cal care,  including  the  right  to  accept  or 
refuse  treatment  and  the  right  to  formulate 
an  advance  directive:  to  document  in  the 
medical  record  whether  an  advance  directive 
exists  for  each  individual:  to  comply  with 
the  advance  directive  and  to  educate  the 
staff  about  advance  directives  in  general. 
House  Bill 
No  provision. 

Senate  Amendment 
Adds  renal  dialysis  facilities  to  the  list  of 
institutions    required    to    furnish    patients 
with  advance  directive  information. 

Effective  date.— Effective  for  services  fur- 
nished on  or  after  January  1.  1993. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

6.  Medicare  secondary  payer 

Present  Law 

Under  current  law.  Medicare  is  secondary 
payer  under  specified  circumstances  when 
Medicare  beneficiaries  are  covered  by  other 
third  party  payers.  Medicare  is  also  second- 
ary payer  to  certain  employer  group  health 
plans  for  items  and  services  provided  to  aged 
and  disabled  beneficiaries. 

In  addition.  Medicare  is  secondary  payer  to 
other  insurance  plans  for  18  months  for  bene- 
ficiaries who  are  eligible  for  Medicare  solely 


because  they  have  end  stage  renal  disease. 
After  January  1.  1996.  Medicare  is  secondary 
to  other  payers  for  a  12-month  period. 

The  Department  of  HHS  identifies  Medi- 
care secondary  payer  cases  in  the  following 
ways:  beneficiary  questionnaires:  provider 
identification  of  third  party  coverage  when 
services  are  provided;  Medicare  contractor 
screening  and  data  collection  and  exchange: 
and  data  transfers  with  other  Federal  and 
State  agencies  including  the  Internal  Reve- 
nue Service  and  the  Social  Security  Admin- 
istration. 

The  Secretary  is  authorized  to  develop 
standards,  criteria,  procedures  and  reporting 
requirements  to  evaluate  the  performance  of 
organizations  facilitating  Medicare  pay- 
ments to  providers  of  services.  F*rimary  pay- 
ers are  required  to  make  payments  for  any 
item  or  service  for  which  Medicare  is  second- 
ary payer  when  they  receive  notice  that  pay- 
ments are  due.  The  Secretary  is  authorized 
to  charge  interest  on  late  recoveries  under 
the  Medicare  Secondary  Payer  program. 
House  Bill 

No  provision. 

Senate  amendment 

Extends  the  period  for  which  Medicare  is 
secondary  to  other  payers  to  24  months  from 
January  1.  1993  to  January  1.  1996  for  bene- 
ficiaries who  are  eligible  solely  because  of 
having  ESRD.  After  January  1.  1996.  until 
January  1.  1998,  the  period  for  which  Medi- 
care is  secondary  to  other  payers  is  eighteen 
months. 

Effective  Date.— Enactment. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

In  addition,  the  conference  agreement  in- 
cludes the  following  provisions. 

(a)  Exemption  for  members  of  religious  or- 
ders.— Clarifies  that  the  Medicare  secondary 
payer  provisions  do  not  apply  to  secondary 
payer  situations  identified  after  October  1. 
1989  for  services  provided  prior  to  such  date 
to  members  of  religious  orders  who  are  con- 
sidered "deemed  employees"  because  of  an 
election  of  Social  Security  coverage. 

(b)  Survey  of  tiene/iciaries.— Requires  the 
Administrator  of  HCFA  to  mail  question- 
naires to  individuals,  before  such  individuals 
become  entitled  to  benefits  under  part  A  or 
enroll  in  part  B.  to  determine  whether  the 
individual  is  covered  under  a  primary  plan. 
Prohibits  denial  of  payment  for  covered  serv- 
ices solely  on  the  gerunds  that  a  bene- 
ficiary's questionnaire  fails  to  note  the  ex- 
istence of  other  health  plan  coverage. 

(c)  Mandatory  screening  by  providers  and 
suppliers  under  part  B. — Requires  providers 
and  suppliers  to  complete  information  on 
claim  forms  regarding  potential  coversLge 
under  other  plans.  Establishes  civil  mone- 
tary penalties  for  an  entity  that  knowingly, 
willfully  and  repeatedly  fails  to  complete  a 
claim  form  with  accurate  information. 

(c)  Requirements  for  fiscal  intermediaries  and 
carriers.— Requires  contractors  to  submit  a 
report  to  the  Secretary  annually  regarding 
steps  taken  to  recover  mistaken  payments. 
Also  requires  the  Secretary  to  evaluate  the 
performance  of  contractors  in  identifying 
cases  in  which  Medicare  is  secondary  payer. 

(e)   Deadline  for   reimbursement   by   primary 
payers.— Clarifies  the  Secretary's  authority 
to  charge  interest  if  payment  is  not  received 
within  60  days  after  notice  is  given. 
7.  Qualified  Medicare  beneficiary  outreach 
Present  Law 

The  Medicare  Catastrophic  Coverage  Act 
of  1988  required  States  to  pay  Medicare  pre- 


miums, deductibles  and  coinsurance  for 
"Qualified  Medicare  Benericiaries"  (QMBs). 
QMBs  are  those  Medicare  beneficiaries  whose 
family  incomes  are  below  100  percent  of  the 
Federal  poverty  level  and  whose  resources 
are  no  more  than  twice  the  amount  allowed 
under  SSI. 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  accelerated  the  phase-in  schedule  for 
QMB  coverage,  and  required  States  to  pay 
premiums  for  QMBs  with  incomes  up  to  110 
percent  of  poverty  by  January  1,  1993.  and  to 
120  percent  of  poverty  by  January  1.  1995. 

Less  than  half  of  eligible  beneficiaries  are 
currently  jjarticipating  in  the  QMB  program. 
House  Bill 

No  provision. 

Senate  Amend.ment 

No  provision. 

Conference  Agreement 

Requires  the  Secretary  to  establish  and 
implement  a  method  for  obtaining  informa- 
tion from  individuals  when  they  become  en- 
titled to  benefits  under  part  A  or  enroll  in 
part  B  that  may  be  used  to  determine 
eligiblity  for  benefits  under  the  QMB  pro- 
gram. 

*.  Eitension  of  social  health  maintenance  orga- 
nization demonstrations  (SHMOs) 
Present  Law 

The  Deficit  Reduction  Act  of  1984  required 
the  Secretary  to  grant  three-year  waivers  for 
demonstrations  of  social  health  maintenance 
organizations  (SHMOs).  These  demonstra- 
tions provide  integrated  health  and  long- 
term  care  services  on  a  prepaid  capitated 
basis.  The  Omnibus  Budget  Reconciliation 
Act  of  1987  required  the  Secretary  to  extend 
the  waivers  for  SHMOs  through  September 
30.  1992.  The  Omnibus  Budget  Reconiliation 
Act  of  1990  extended  the  waivers  through  De- 
cember 31.  1995  and  required  the  Secretary  to 
add  up  to  four  additional  sites.  It  also  au- 
thorized J3.5  million  for  technical  assistance 
and  evaluation. 

House  Biix 

No  provision. 

Senate  amendment 

Extends  the  SHMO  demonstrations  for' an 
additional  3  years.  Specifies  that  one  of  the 
SHMO  demonstration  sites  may  enroll  Medi- 
care end  stage  renal  disease  (ESRD)  bene- 
ficiaries. 

Effective  date.— Effective  as  if  included  in 
OBRA  90. 

Conference  agreemen't 
The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  it  extends  the 
demonstrations  for  2  years  and  increases  the 
enrollment  limit  per  site  to  12.000. 
9.  Hospice  notification 

Present  Law 
Medicare  beneficiaries  who  are  certified  as 
terminally  ill  by  a  physician  may  elect  to  re- 
ceive hospice  benefits  in  lieu  of  other  Medi- 
care covered  services.  Skilled  nursing  facili- 
ties (SNFs)  are  required  to  provide  each  resi- 
dent at  the  time  of  admission  with  a  written 
statement  of  rights.  SNFs  must  also  inform 
each  resident  of  services  available  and  relat- 
ed charges  for  services,  including  any 
charges  not  covered  under  Medicare  or  by 
the  facility's  basic  per  diem  charge.  Home 
health  agencies  and  hospitals  are  required  to 
meet  Medicare  conditions  of  participation  in 
order  to  receive  reimbursement  for  treat- 
ment of  Medicare  beneficiaries.  Conditions  of 
participtation  for  discharge  planning  in  hos- 
pitals require  an  evaluation  of  a  patient's 
likely    need    for    appropriate    post-hospital 
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services  and  the  availability  of  those  serv- 
ices. 

House  Bill 

No  provision. 

Senate  Amendme.nt 

Requires  skilled  nursing  facilities  and 
home  health  agencies  to  inform  beneficiaries 
of  the  hospice  benefit  under  Medicare,  if  a 
Medicare  participating  hospice  is  located  in 
the  geographic  area  or  it  is  common  medical 
practice  to  refer  patients  to  hospices  out  of 
the  area.  SNFs  would  be  required  to  provide 
the  information  to  all  beneficiaries  at  the 
time  of  admission  as  part  of  the  oral  and 
written  statement  of  rights.  As  a  condition 
of  participation  in  Medicare,  home  health 
agencies  would  be  required  to  provide  the  in- 
formation in  advance  of  the  patient's  coming 
under  care  of  the  agency.  Hospital  conditions 
of  participation  with  respect  to  discharge 
planning  would  be  modified  to  require  an 
evaluation  of  a  patienfs  likely  need  for  ap- 
propriate post-hospital  services,  including 
hospice  services,  and  the  availability  of 
those  services. 

Effective  date.— Enactment. 

Conference  agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

10.  Interest  payments 

Present  Law 
The  Social  Security  Act  requires  the  pay- 
ment of  interest   if  payment  is  not  made 
within  24  days  of  receipt  of  a  clean  claim  for 
payment,  and  within  17  days  in  the  case  of  a 
clean  claim  from  a  participating  physician. 
House  Bill 
No  provision. 

Senate  Amendment 
Requires  that  interest  payments  be  made 
on  clean  claims  if  payment  is  not  made  with- 
in 30  days  of  receipt  for  fiscal  year  1993. 
Effective  date.— Enactment. 

Conference  Agreement 
The    conference    agreement    includes    the 
Senate  amendment. 

11.  Peer  review  organisations 

Present  Law 

(a)  Peer  Review  Organisations.— OBRA  90  re- 
quired Peer  Review  Organizations  (PROsi  to 
provide  notice  to  State  licensing  entities 
when  a  physician  is  found  to  have  furnished 
services  in  violation  of  Section  1154(a)  of  the 
Social  Security  Act.  This  subsection  in- 
cludes requirements  that  PROs  review  the 
quality  of  medical  care  and  determine 
whether  certain  services  are  covered  by  Med- 
icare. As  drafted.  OBRA  90  requires  PROs  to 
notify  State  boards  in  the  case  of  a  variety 
of  administrative  findings,  as  well  as  in  the 
case  of  a  problem  regarding  quality  of  care. 

(b)  Repeal  of  PRO  precertification  require- 
ment.—Under  current  law.  PROs  are  required 
to  precertify  selected  surgical  procedures. 

House  Bill 
(a)  Peer  Review  Organizations.— tio  provi- 
sion. 

<b)  Repeal  of  PRO  precertification  require- 
ment.—So  provision. 

Sen.ate  Amendment 

(a)  Peer  Review  Organisations.— E\\mina.tes 
the  requirement  that  PROs  notify  State 
boards  regarding  administrative  matters, 
but  PROs  would  continue  to  be  required  to 
notify  them  in  cases  of  unnecessary  or  poor 
quality  care.  In  addition,  drafting  errors  in 
OBRA  90  would  be  corrected. 

Effective  date.— Enactment. 

(b)  Repeal  of  PRO  precertification  require- 
ment.—lio  provision 


Conference  Agreement 

(a)  Peer  Review  Organisations. — The  con- 
ference includes  the  Senate  amendment. 

(b)  Repeal  of  PRO  precertification  require- 
ment.—Repe&ls  the  requirement  that  PROs 
precertify  selected  surgical  procedures. 

12.  Health  maintenance  organisations 

Present  Law 

OBRA  90  required  the  Secretary  to  submit 
a  proposal  to  Congress  by  January  1,  1992 
providing  for  a  more  accurate  method  for 
HMOs  paid  on  a  risk  basis.  The  Secretary 
was  required  to  publish  a  proposed  rule  by 
March  1,  1992.  The  Comptroller  General  was 
required  to  review  and  report  to  Congress  by 
May  1,  1992  on  recommendations  to  modify 
the  proposed  methodology.  OBRA  90  also 
contained  a  number  of  minor  and  technical 
drafting  errors. 

House  Bill 

No  provision. 

Senate  Amendment 

Requires  the  Secretary  to  revise  the  pay- 
ment methodology  for  HMOs  for  contract 
years  beginning  with  1994.  In  making  revi- 
sions, requires  the  Secretary  to  consider  (1) 
the  difference  in  costs  associated  with  bene- 
ficiaries with  different  health  status:  (2)  the 
effects  of  using  alternative  geographic  clas- 
sifications: and  (3)  the  difference  in  costs  as- 
sociated with  beneficiaries  for  whom  Medi- 
care is  the  secondary  payer.  Requires  the 
Secretary  to  submit  a  proposal  to  Congress 
on  the  revised  payment  methodology  by  Jan- 
uary 1,  1993,  and  to  publish  a  proposed  rule 
before  March  1.  1993.  Requires  the  Comptrol- 
ler General  to  review  and  report  to  the  Con- 
gress by  May  1.  1993,  on  the  appropriateness 
of  the  proposed  rule.  Requires  the  Secretary 
to  publish,  by  August  31.  1993,  a  final  rule  for 
contract  years  beginning  on  or  after  January 
1,  1994. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  Secretary  is 
required,  in  setting  the  average  adjusted  per 
capita  costs  (AAPCC)  for  an  area,  to  take 
into  account  the  difference  in  the  proportion 
of  beneficiaries  in  the  area  for  whom  Medi- 
care is  secondary  and  the  proportion  of  such 
beneficiaries  nationally. 

Effective  dafe.— Enactment,  except  that  the 
requirement  for  adjustment  of  the  AAPCC  to 
reflect  beneficiaries  for  whom  Medicare  is 
secondary  applies  to  contract  years  begin- 
ning with  1994. 

13.  Medicare  appeals 

Present  Law 
Section  1869  of  the  Social  Security  Act  pro- 
vides procedures  for  the  administrative  re- 
view of  certain  claims  under  Part  B  by  indi- 
viduals. 

House  Bill 

No  provision. 

Senate  amendment 

No  provision. 

Conference  agreement 

The  conference  agreement  includes  a  pro- 
vision which  is  intended  to  assure  continu- 
ation of  the  interpretation  of  the  Medicare 
law  which  permitted  judicial  review  of  chal- 
lenges to  •■methodology"  for  determining 
payment  amounts  under  Part  B  of  Medicare 
(as  distinguished  from  challenges  to  the 
"amount  of  benefits"  under  part  B>  without 
requiring  the  filing  of  claims  with,  hearings 
before,  or  decisions  by,  the  Secretary.  The 
amendments  made  by  section  9313  of  the  Om- 
nibus Reconciliation  Act  of  1986  amendment 
section    1869   of   the    Social    Security    Act. 


which  provided  for  hearings  and  review  of  in- 
dividual claims  and  denials  of  such  claims 
under  part  B,  were  intended  to  expand  access 
to  administrative  and  judicial  review  and 
were  not  intended  to  affect  the  judicial 
treatment  of  challenges  to  the  validity  of 
regulations  or  instructions  or  similar  cases. 
In  such  a  case  a  requirement  for  the  filing  of 
a  claim,  or  a  decision  by  the  Secretary, 
would  be  inappropriate  since  the  pursuit  of 
administrative  process  would  be  necessarily 
futile.  This  clarification  does  not  affect  the 
prohibition  of  judicial  review  in  certain 
cases  described  in  section  1869(b)(4)  of  the 
Social  Security  Act. 

14.  Medicare  administration  budget  process 

Present  Law 

The  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  provides  for  certain 
adjustments  to  the  discretionary  spending 
limits  provided  in  the  Act.  There  are  no  ad- 
justments relating  to  the  discretionary 
spending  under  the  Medicare  program. 
House  Bill 

No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agree.ment 

The  Conference  Agreement  amends  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  provide  that  to  the  ex- 
tent that  appropriations  are  enacted  that 
provide  budget  authority  above  a  base  level 
of  spending  in  FY  1992  of  $1,526  billion,  the 
appropriate  discretionary  spending  limits 
would  be  adjusted  to  accommodate  addi- 
tional budget  authority  in  fiscal  years  1993, 
1994,  and  1995.  The  adjustments  would  be  cu- 
mulative and  would  equal  $177  million  in  FY 
1993,  $198  million  in  FY  1994,  and  $220  million 
in  FY  1995. 

15.  Other  provisions  relating  to  Parts  A  and  B 
of  the  Medicare  program 

Present  Law 

(a)  Survey  and  Certification  Requirements.— 
The  Secretary  is  prohibited  from  imposing 
user  fees  on  facilities  for  determining  com- 
pliance with  any  requirement  of  Medicare. 
Current  law  could  be  interpreted  to  mean 
that  user  fees  imposed  pursuant  to  the  Clini- 
cal Laboratory  Improvement  Act  (CLIA)  are 
prohibited.  In  addition,  there  are  minor 
drafting  errors  regarding  the  survey  and  cer- 
tification process. 

(b)  Other  Technical  Amendmenls.-Ho  provi- 
sion. 

House  Bill 

(a)  Suney  and  Certification  Requirements.— 
No  provision. 

(b)  Other  Technical  Amendments.— 'No  provi- 
sion. 

Senate  A.mendment 

(a)  Survey  and  Certification  Requirements.— 
Amends  the  law  prohibiting  user  fees  to  clar- 
ify that  user  fees  imposed  under  the  Clinical 
Laboratory  Improvement  Act  are  not  subject 
to  the  general  ban  on  user  fees. 

Corrects  minor  and  technical  errors  relat- 
ing to  a  home  dialysis  demonstration  pro- 
gram authorized  under  OBRA  90  and  Medi- 
care secondary  payer  requirements  in  OBRA 
90.  In  addition,  the  provision  corrects  minor 
and  technical  errors  in  Sections  4201  through 
4207  of  OBRA  90. 

(b)  Other  Technical  Amendments. — No  provi- 
sion. 

Conference  Agreement 
(a)  Survey  and  Certification  Requirements.— 
The  conference  includes  the  Senate  amend- 
ment. 


(b)  Other  Technical  Amendments.— In  addi- 
tion, the  conference  agreement  includes  a 
number  of  minor  technical  amendments  re- 
lating to  Parts  A  and  B  of  the  Medicare  pro- 
gram. 

16.  Medicare  supplemental  insurance  policies 
Present  Law 

Section  1882  of  the  Social  Security  Act,  as 
most  recently  amended  by  the  Omnibus 
Budget  Reconciliation  Act  (OBRA)  of  1990, 
provides  for  minimum  standards  for  Medi- 
care supplement  insurance  (Medigap)  poli- 
cies, 

(a)  Preventing  duplication.— The  OBRA  1990 
amendments  strengthen  prohibitions  against 
the  sale  of  duplicative  coverage  to  Medicare 
beneficiaries.  The  sale  of  a  Medigap  policy  to 
an  individual  already  covered  under  a 
Medigap  policy  is  prohibited,  as  is,  in  gen- 
eral, the  sale  of  a  Medigap  policy  to  a  Medic- 
aid beneficiary.  Insurers  are  required  to  ob- 
tain written  information  from  applicants  re- 
garding existing  health  insurance  coverage. 

The  language  also  appears  to  prohibit  the 
sale  of  any  health  benefits  that  duplicate 
any  health  coverage  (including  Medicare)  to 
which  a  Medicare  beneficiary  is  entitled. 

(b)  Loss  ratios  and  refund  of  premiums. — The 
OBRA  1990  amendments  increased  the 
miminum  loss  ratio  standard  for  individual 
Medigap  insurance  policies  from  60  percent 
to  65  percent.  The  standard  is  75  percent  for 
group  policies.  Policy  issuers  are  required  to 
provide  a  refund  or  credit  against  future  pre- 
miums if  needed  to  meet  the  loss  ratio  re- 
quirements. 

(c)  Pre-existing  condition  limitations.— The 
OBRA  1990  amendments  prohibit  medical  un- 
derwriting and  certain  other  practices  with 
respect  to  Medicare  supplemental  insurance 
policies  for  which  an  individual  age  65  or 
older  applies  during  the  six  month  period  be- 
ginning with  the  first  month  during  which 
the  individual  is  first  enrolled  for  benefits 
under  part  B. 

(d)  Other  miscellaneous  technical  correc- 
tions.—The  conference  report  to  accompany 
OBRA  1990  states  the  intent  of  the  conferees 
that  the  National  Association  of  Insurance 
Commissioners,  in  promulgating  changes  to 
the  Model  Medigap  Regulations  to  conform 
with  Federal  requirements,  would  delete 
from  section  12(C)  all  that  follows  "unless", 
which  is  an  exception  to  limitations  on  cer- 
tain sales  commissions.  The  OBRA  1990 
amendments  also  include  a  number  of  minor 
and  technical  drafting  errors. 

House  Bill 

No  provision. 

Senate  amendment 

(a)  Preventing  duplication.— C\a.rif\es  the  du- 
plication provision  by  continuing  to  specifi- 
cally prohibit  the  sale  of  a  Medigap  policy  to 
an  individual  already  covered  under  a 
Medigap  policy  and  to  prohibit,  in  general, 
the  sale  of  a  Medigap  policy  to  a  Medicaid 
beneficiary.  Prior  law  would  be  restored  with 
respect  to  the  sale  of  other  health  insurance 
policies.  That  is.  the  sale  of  any  health  in- 
surance policy,  other  than  a  Medigap  policy, 
would  not  be  considered  duplicative  if  bene- 
fits are  paid  without  regard  to  other  health 
insurance  coverage  for  which  the  individual 
is  eligible.  Other  minor  and  technical  draft- 
ing errors  would  be  corrected. 

(6;  Loss  ratios  and  refund  of  premiums. — 
Clarifies  that  the  ORBA  1990  loss  ratio  stand- 
ard would  apply  to  policies  sold  or  renewed 
after  the  effective  date  of  the  provision. 
With  respect  to  a  refund  or  credit  for  policies 
issued  prior  to  the  effective  date  of  the  pro- 
vision, the  calculation  would  be  based  on  ag- 
gregate benefits  provided  and  premiums  col- 


lected for  all  ix)licies  issued  by  an  insurer  in 
a  state  and  based  only  on  aggregate  benefits 
provided  and  premiums  collected  under  the 
policies  after  the  effective  date.  Other  minor 
and  technical  drafting  errors  would  be  cor- 
rected. 

(c)  Pre-existing  condition  limitations. — Clari- 
fies that  the  pre-existing  condition  limita- 
tions apply  to  any  p)olicy  that  becomes  effec- 
tive during  the  six  month  period  beginning 
with  the  first  month  that  an  individual  who 
is  65  years  of  age  or  older  is  first  enrolled  for 
benefits  under  part  B.  irrespective  of  when 
the  policy  is  issued  or  whether  the  applica- 
tion is  submitted  prior  to  the  beginning  of 
the  six  month  period. 

(d)  Other  miscellaneous  technical  correc- 
tions.— Clarifies  the  statutory  language  to  re- 
state the  intent  of  the  conferees  that  certain 
language  be  deleted  from  section  12(C)  of  the 
NAIC  Model  Regulations  pertaining  to  sales 
commissions.  The  effective  dates  for  various 
provisions  would  be  modified.  Other  minor 
and  technical  drafting  errors  would  be  cor- 
rected. 

Effective  date. — Enactment. 

Conference  agreement 
The    conference    agreement    includes    the 
Senate  amendment  with  modifications. 

(a)  Preventing  duplication.— This  provision 
continues  the  current  law  prohibition  on  the 
sale  of  duplicative  health  insurance  policies 
subject  to  the  conditions  described  in  the  fol- 
lowing paragraph.  The  provision  clarifies 
that  it  is  unlawful  to  sell  or  issue  to  an  indi- 
vidual entitled  to  benefits  under  Part  A  or 
enrolled  under  Part  B:  (i)  a  health  insurance 
policy  with  knowledge  that  such  policy  du- 
plicates health  benefits  to  which  such  an  in- 
dividual is  otherwise  entitled  under  Medi- 
care or  Medicaid:  (ii)  a  Medigap  policy  with 
knowledge  that  the  individual  is  entitled  to 
benefits  under  another  Medigap  policy:  and, 
(iii)  a  health  insurance  policy,  other  than  a 
Medigap  policy,  with  knowledge  that  such 
policy  duplicates  health  benefits  to  which 
the  individual  is  otherwise  entitled. 

Penalties  would  not  apply,  however,  to  the 
sale  or  issuance  of  a  policy  or  plan  that  du- 
plicates health  benefits  under  Medicare  or 
Medicaid  or  a  policy  or  plan  that  duplicates 
health  benefits  to  which  the  individual  is 
otherwise  entitled  if.  under  the  policy  or 
plan,  all  benefits  are  fully  payable  directly 
to  or  on  behalf  of  the  individual  without  re- 
gard to  other  health  benefit  coverage  of  the 
individual.  In  addition,  for  the  penalty  to  be 
waived  in  the  case  of  the  sale  or  issuance  of 
a  policy  or  plan  that  duplicates  benefits 
under  Medicare  or  Medicaid,  the  application 
for  the  policy  must  include  a  statement, 
prominently  displayed,  disclosing  the  extent 
to  which  benefits  payable  under  the  policy  or 
plan  duplicate  Medicare  benefits. 

Policies  subject  to  the  disclosure  require- 
ment include,  but  are  not  limited  to:  specific 
disease  policies,  hospital  confinement  indem- 
nity policies,  long  term  care  policies,  poli- 
cies that  provide  fixed  indemnity  benefits  for 
nursing  home  care,  nursing  services  in  the 
home  or  for  home  care,  and  policies  that  pro- 
vide fixed  indemnity  benefits  for  any  medi- 
cal or  surgical  service  or  treatment. 

The  new  provisions  pertaining  to  non-du- 
plication do  not  alter  in  any  way  the  current 
law  prohibition  on  the  sale  of  a  Medigap  pol- 
icy to  a  Medicaid  beneficiary. 

(b)  Loss  ratios  and  refund  of  premiums. — The 
Conference  follows  the  Senate  amendment, 
and  includes  minor  and  technical  amend- 
ments. 

(c)  Pre-existing  condition  limitations.— The 
Conference  agreement  follows  the  Senate 
amendment    with    technical    modifications. 


33291 

The  provision  clarifies  the  intent  of  OBRA 
"90  that,  in  the  case  of  individuals  enrolled  in 
part  B  prior  to  age  65,  Medigap  insurers  are 
required  to  offer  coverage,  regardless  of  med- 
ical history,  for  a  six-month  period  when  the 
individual  reaches  age  65.  Insurers  are  pro- 
hibited from  discriminating  in  the  price  of 
policies  for  such  an  individual,  based  upon 
the  medical  or  health  status  of  the  policy- 
holder. 

(d)  Other  miscellaneous  technical  correc- 
tions.—The  Conference  follows  the  Senate 
amendment,  and  includes  a  number  of  minor 
and  technical  amendments. 

17.  Medicare  select 

Present  Law 

As  amended  by  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990.  the  standards  relat- 
ing to  Medicare  supplemental  policies, 
known  as  Medigap  policies,  provide  for  the 
sale  of  certain  policies  under  which  benefits 
for  items  and  services  provided  by  a  network 
of  health  care  providers  may  differ  from  ben- 
efits for  items  and  services  provided  outside 
the  network.  These  policies,  known  as  Medi- 
care Select  policies,  must  meet  certain  re- 
quirements, and  can  be  offered  only  in  fif- 
teen states  chosen  by  the  Secretary  for  a  pe- 
riod of  three  years.  In  addition,  the  OBRA  "90 
amendments  require  that  all  Medigap  poli- 
cies conform  to  one  of  ten  standard  benefit 
packages,  including  a  core  benefit  package 
that  must  be  made  available  by  all  Medigap 
insurers,  and  nine  other  packages  that  an  in- 
surer has  the  option  of  offering.  In  general. 
Medigap  policies  may  not  be  canceled  and 
must  be  guaranteed  renewable  as  long  as  pre- 
miums are  paid. 

House  Bill 

No  provision. 

Senate  amendme.nt 

Provides  that  Medicare  Select  policies 
could  be  offered  in  all  states  and  the  three 
year  limitation  would  be  eliminated.  A 
health  maintenance  organization  could  offer 
a  Medicare  supplemental  policy  that  does 
not  conform  to  one  of  the  ton  standard  bene- 
fit packages  if  (1)  the  benefits  include  at 
least  the  core  benefit  package,  although  the 
plan  could  charge  nominal  copayments.  and 
(2)  the  benefit  package  including  any  copay- 
ments, when  combined  with  Medicare  bene- 
fits, is  substantially  similar  to  benefits  pro- 
vided to  non-Medicare  enrollees  of  the  health 
maintenance  organization.  A  Medicare  Se- 
lect policy  may  be  canceled  or  not  renewed 
in  the  case  of  an  individual  who  leaves  the 
service  area  of  the  policy,  except  that  if  the 
individual  moves  to  an  area  for  which  the  is- 
suer of  the  Medicare  Select  policy  (or  an  af- 
filiate) offers  a  Medigap  policy,  the  alter- 
native policy  must  be  made  available  to  the 
individual. 

Effective  date.— The  earlier  of  the  date  the 
Sute  adopts  the  1993  NAIC  Model  Regulation 
of  the  1993  Federal  Regulation,  or  1  year 
after  the  date  the  NAIC  or  the  Secretary 
first  adopts  such  regulations.  For  States  re- 
quiring legislation  to  meet  the  regulations, 
but  having  a  legislature  which  is  not  sched- 
uled to  meet  in  1994,  the  effective  date  is  the 
first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  legislative 
session  of  the  State  legislature  that  begins 
on  or  after  January  1,  1994. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

18.  Hawaii  health  plan  exemption  from  ERISA 

Present  Law 
Section  514(a)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA)  pro- 
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vides  that  the  Act  supersedes  any  and  all 
State  laws  that  "relate  to  any  ennployee  ben- 
efit plan."  Section  514(b)(2)(A)  exempts  from 
preemption  State  laws  regulating  insurance, 
except  that  States  may  not  deem  employee 
benefit  plans  to  be  engaged  in  the  business  of 
insurance  for  purposes  of  State  insurance 
law  (section  514(b)<2)). 

Section  514(b)(5)  generally  exempts  from 
preemption  most  provisions  of  the  Hawaii 
Prepaid  Health  Care  Act  as  it  existed  on  Sep- 
tember 2.  1974.  State  tax  laws  relating  to  em- 
ployee benefit  plans  and  amendments  to  the 
Hawaii  Act  adopted  after  that  date,  however, 
are  preempted.  The  Secretary  of  Labor  is  au- 
thorized to  enter  into  cooperative  arrange- 
ments with  the  officials  of  the  State  of  Ha- 
waii to  assist  them  in  effectuating  the  poli- 
cies of  the  Hawaii  Act  which  are  preempted. 
House  Bill 

No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  Hawaii  Prepaid  Health  Care  Act  is  not 
preempted  by  ERISA,  unless  the  Secretary  of 
Labor  notifies  the  Governor  of  Hawaii  that, 
as  a  result  of  any  amendment  to  the  Hawaii 
Act,  the  proportion  of  the  population  cov- 
ered is  less  than  the  current  proportion  or 
the  level  of  coverage  is  less  than  the  actuar- 
ial equivalent  of  the  current  level  of  cov- 
erage. State  tax  laws  relating  to  employee 
benefit  plans  would  continue  to  be  pre- 
empted. 

D.  Medicaid  Provisions 
House  Bill 
No  provision. 

Senate  Amendment 
The  Senate  amendment  contains  various 
technical  provisions  relating  to  Medicaid. 
Conference  agreement 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

XI.  AUTHORIZATION  FOR  ADDITIONAL 
ASSISTANCE  FOR  DISTRESSED  COM- 
MUNITIES 

Present  Law 
None. 

Subtitle  /.—National  Public  Private 

Partnership  Programs 

Sectior  11001(b)(1).  Head  Start 

House  Bill 

No  provision. 

Senate  amendment 
Section  8001(b)(1)  of  the  Senate  Amend- 
ment authorizes  additional  funding  for  Head 
Start.  Such  authorization  includes  $40,000,000 
for  FY  1993;  $42,000,000  for  1994;  $44,000,000  for 
1995:  $46,000,000  for  1996;  $49,000,000  for  1997; 
$51,000,000  for  1998;  $54,000,000  for  1999; 
$56,000,000  for  2000;  59.000,000  for  2001;  and 
$62,000,000  for  2002 

Conference  Agree.ve.st 
The  House  recedes  with  an  amendment  re- 
quiring all  funds  to  be  expended  on  programs 
and  activities  that  directly  and  principally 
benefit  residents  of  the  zones. 

Section  11001ib)(2).  Community  Health 
Centers 
House  Bii.i, 
No  comparable  provision. 

Senate  A.mendment 
Section   8001(b)(2)   of  the   Senate   Amend- 
ment provides  additional  authorizations  for 
Community  Health  Centers.  Such  authoriza- 
tions include  $20,000,000  in  FY  1993;  $21,000,000 


in  1994;  $22,000,000  in  1995;  $23,000,000  in  1996 
$24,000,000      in      1997;     $26,000,000      in      1998 
$27,000,000      in      1999;      $28,000,000      in      2000: 
$30,000,000  in  2001;  and  $31,000,000  in  2002. 
C0NFERE.NCE  AGREEMENT 

The  House  recedes  with  an  amendment  re- 
quiring all  funds  to  be  expended  on  programs 
and  activities  that  directly  and  principally 
benefit  residents  of  the  zones. 

Section  11001(b)(3).  National  Community 

Economic  Partnership  Program 

House  Bill 

No  comparable  provision. 

Senate  Amendment 

Section  8001(b)(3)  of  the  Senate  Amend- 
ment authorizes  funding  for  the  National 
Community  Economic  Partnership.  Such  au- 
thorizations include  $40,000,000  for  FY  1993 
$42,000,000  for  1994;  $44,000,000  in  1995 
$46,000,000  in  1996;  $49,000,000  in  1997 
$51,000,000  in  1998;  $54,000,000  in  1999: 
$56,000,000  in  2000;  $59,000,000  in  2001;  and 
$62,000,000  in  2002. 

Conference  Agree.ment 
The  House  recedes  with  an  amendment  re- 
quiring 50  percent  of  such  authorized 
amounts  to  be  expended  on  programs  and  ac- 
tivities that  directly  and  principally  benefit 
residents  of  the  zones. 

Section  11001(b)(4).  Job  Corps 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Section  8001(b)(4)  of  the  Senate  Amend- 
ment authorizes  funding  for  the  Job  Corps. 
Such  authorizations  include  $40,000,000  in  FY 
1993;  $42,000,000  in  1994;  $44,000,000  in  1995 
$46,000,000  in  1996;  $49,000,000  in  1997 
$51,000,000  in  1996;  $54,000,000  in  1999 
$56,000,000  in  2000;  $59,000,000  in  2001;  and 
$62,000,000  in  2002. 

Conference  Agreement 
The  House  recedes  with  an  amendment  re- 
quiring all  funds  to  be  expended  on  programs 
and  activities  that  directly  and  principally 
benefit  residents  of  the  zones. 
Section  11001(b)(5),  Enterprise  Capiul  Access 
Fund 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Senate  8001(b)(5)  of  the  Senate  Amendment 
authorizes  funding  for  the  Enterprise  Capital 
Access  Program.  Such  authorizations  in- 
clude $25,000,000  for  FY  1993  and  various  sums 
for  years  thereafter. 

Conference  Agree.ment 

The    House    recedes    with    an   amendment 

providing  authorizations  in  the  amounts  of 

$20,000,000   for   FY    1993:   $21,000,000   for   1994 

$22,000,000      in      1995:      $23,000,000      in      1996 

$24,000,000      in      1997;      $26,000,000      in      1998 

$27,000,000      in      1999;      $28,000,000      in      2000: 

$30,000,000  in  2001:  and  $31,000,000  in  2002.  The 

House  amendment  requires  50  percent  of  all 

funds  provided  in  this  title  to  be  expended  on 

programs  and   activities   that   directly   and 

principally  benefit  residents  of  the  zones. 

Section  11001(b)(6i.  YouthBuild 

House  Bill 

No  comparable  provision. 

Senate  amendment 
Section  8001(b)(6)  of  the  Senate  Amend- 
ment provides  for  authorization  of  $15,000,000 
in  FY  1993  for  YouthBuild  under  subtitle  D  of 
title  IV  of  the  Cranston -Gonzalez  National 
Affordable  Housing  Act.  and  for  various 
sums  in  subsequent  years. 


Conference  Agreement 
The    House    recedes   with   an   amendment 
providing  $10,000,000  in  FY  1993;  $11,000,000  in 
1994   and    1995:   $12,000,000  in    1996  and    1997; 
$13,000,000  in  1996  and  1999;  $14,000,000  in  2000: 
$15,000,000  in  2001:  and  $16,000,000  in  2002  and 
requiring  all  funds  to  be  expended  on  pro- 
grams and  activities  that  directly  and  prin- 
cipally benefit  residents  of  the  zones. 
Section  11001  (b)(7).  Neighborhood 
Reinvestment  Corporation. 
House  Bill 
The  section  amends  the  Housing  and  Com- 
munity Development  Act  of  1978  and  author- 
izes $53,000,000  over  five  years  for  projects  in 
enterprise  zones. 

Senate  Amendment 
Section  8001(b)(7)  of  the  Senate  Amend- 
ment amends  the  Housing  and  Community 
Development  Act  of  1978  and  authorizes  the 
following  amounts  for  the  Neighborhood  Re- 
investment Corporation:  $10,000,000  in  FY 
1993;  $11,000,000  in  1994  and  1995;  $12,000,000  in 
1996  and  1997;  $13,000,000  in  1998  and  1999; 
$14,000,000  in  2000,  $15,000,000  in  2001;  and 
$16,000,000  in  2002. 

Conference  Agreement 
The  House  recedes  with  an  amendment  re- 
quiring all  funds  to  be  expended  on  programs 
and  activities  that  are  to  be  expended  on 
programs  and   activities   that   directly   and 
principally  benefit  residents  of  the  zones. 
United  States  Attorneys 
House  Bill 
Section  8031  of  the  House  bill  authorizes 
$47   million   over   five   years   in   the   United 
States  Attorneys  account  for  coordination  of 
law  enforcement  activities  in  the  zones. 
Senate  Amendment 
No  comparable  provision. 

Conference  Agreement 
House  recedes. 

Minority  Enterprise  Business  Investment 
Companies 
House  Bill 
Section  8033  of  the  House  Bill  authorizes 
$10,000,000  for  MESBICs  over  five  years  for 
activities  in  tax  enterprise  zones. 
Senate  Amendment 
No  comparable  provision. 

Conference  Agreement 
House  recedes. 

High  Risk  Youth 
House  Bill 
No  comparable  provision. 

Senate  Amendment 
Section  811(b)(8)  provides  $15,000,000  in  an 
additional     authorizations     for     ASAMHA's 
High    Risk    Youth    program    and    various 
amounts  for  subsequent  years. 

Conference  Agreement 
Senate  recedes. 

Subtitle  B— Block  Grant  Funding  for 

Eligible  Programs 

Sec.  11101.  Authorization  of  Appropriations 

House  Bill 
Section  8001  of  the  House  bill  creates  two 
new  block  grant  programs— one  for  urban  tax 
enterprise  zones,  and  other  for  rural  develop- 
ment investment  zones.  The  block  grant 
funding  is  available  for  the  expansion  for 
Federal  social  programs  for  which  the  zones. 
Administration  of  the  programs  is  assigned 
to  a  special  interagency  Executive  branch 
council. 

Section  8001(a)  authorizes  $1,877,600,000 
over  five  years  for  urban  enterprise  zones; 
$384,000,000  is  authorized  for  FY  1993. 


Section  8001(b)  authorizes  $469,700,000  over 
five  years  for  rural  enterprise  zones  (includ- 
ing Indian  reservations);  $96,200,000  is  au- 
thorized for  FY  1993. 

Section  8001(c)  provides  that  appropria- 
tions made  available  under  this  section  are 
available  through  the  end  of  Fiscal  Year 
1997. 

Senate  Amendment 

Section  8101(a)  authorizes  $4,155,000,000  for 
five  years,  with  such  sums  as  may  be  nec- 
essary from  1998  to  2001  for  urban,  rural,  and 
Indian  reservation  enterprise  zones; 
$300,000,000  is  authorized  for  FY  1993. 

This  section  also  states  that  authorized 
amounts  must  at  least  equal  the  lost  revenue 
attributable  to  enterprise  zone  tax  pref- 
erence less  amounts  designated  by  this  title 
for  activities  outside  the  tax  enterprise 
zones.  The  Senate  Amendment  makes  no 
statement  on  the  availability  of  funds  over 
five  years. 

Conference  Agreement 

The  Senate  recedes  to  the  House  on  au- 
thorization levels  for  1993  through  1997  with 
an  amendment  to  authorize  $1,655,000,000 
over  five  years;  $320,000,000  is  authorized  for 
FY  1993.  The  House  recedes  to  the  Senate  on 
authorization  levels  for  FY  1998  through  FY 
2001.  The  Senate  recedes  to  the  House  on  the 
availability  of  funds  with  an  amendment 
that  funds  appropriated  for  each  fiscal  year 
beginning  in  1993  shall  be  available  until  the 
end  of  the  fiscal  year  immediately  following 
the  year  for  which  the  funds  are  appro- 
priated. 

Section  11102.  Allocation  of  Amounts  among 

Tax  Enterprise  Zones 

House  Bill 

Section  8002  of  the  House  bill  provides  that 
funds  for  the  block  grants  in  19S0  shall  be  de- 
termined by  equally  dividing  the  amounts 
available  by  the  number  of  zones  that  may 
be  designated  by  the  relevant  Secretary  in 
calendar  year  1993. 

The  House  bill  further  provides  that  funds 
appropriated  in  FY  1994  through  1997  shall  be 
apportioned  by  the  interagency  council  in 
such  a  manner  as  to  assure  a  generally 
equivalent  distribution  of  total  funds  to  all 
zones  for  the  entire  period. 

Senate  amendment 

The  Senate  amendment  contains  a  dif- 
ferent formula  which  utilizes  a  weighted  al- 
location based  on  the  number  of  low-income 
person  in  each  zone  without  regard  to  rural 
or  urban  designations. 

Conference  Agreement 

The  Senate  recedes  to  the  House  with  an 
amendment  which  specifies  the  creation  of  a 
single  block  grant  for  both  urban  tax  enter- 
prise zones  and  rural  investment  develop- 
ment zones.  Funding  from  the  block  grant 
shall  be  apportioned  70  percent  to  urban  en- 
terprise zones  and  30  percent  to  rural  invest- 
ment development  zones  and  then  divided 
equally  among  zones  within  the  two  cat- 
egories (Sec.  8102(b)). 

Sec.  11103.  Uses  of  Amounts 
House  Bill 

The  House  bill  provides  for  the  creation  of 
five  program  categories  for  which  block 
grant  funding  is  available.  Twenty  percent  of 
the  funding  for  the  zones  is  allocated  to  each 
category  with  program  choices  to  be  made 
from  the  "menu"  of  programs  provided. 
These  caps  may  be  waived  by  ttie  inter- 
agency task  force  to  a  maximum  of  30  per- 
cent and  a  minimum  of  five  percent.  The  sin- 
gle exception  is  the  Young  Adult  Employ- 
ment Demonstration  Program,  for  which  25 


percent  of  the  funding  in  the  Job  Training 
category  is  to  be  expended.  This  program, 
targeted  to  at-risk  youth  up  to  age  M. 
Senate  amendment 

The  Senate  amendment  provides  a  similar 
structure  of  five  categories  with  a  waiver  of 
up  to  40  percent  maximum  and  a  five  percent 
minimum. 

Conference  agreeme.nt 

Senate  recedes. 

Section  11104.  Eligible  Programs 
House  Bill 

The  House  bill  lists  the  following  cat- 
egories and  assigned  programs  eligible  for 
funding: 

crime  and  community  policing 

DOJ:  Community  policing  under  the  Byrne 
Program 

DOJ:  Alternative  sanctions 

HHS:  Gang  Intervention 

HHS:  Community  Youth  Activity  Program 

HHS:  Comprehensive  Child  Development 

HHS:  Family  Resources  Centers 
JOB  training 

Labor:  Young  Adult  Employment  Dem- 
onstration Program 

Labor:  Job  Corps 

Labor:  JTPA  (Title  II) 

Commission  on  National  and  Community 
Service:  National  Conservation  and  Youth 
Corps 

EDUCATION 

HHS:  Head  Start 

HHS:  Child  Care 

DEd:  Chapter  I 

DEd:  Vocational  and  Adult  Education 

DEd:  TRIO  (precollege  outreach) 

HEALTH  AND  NUTRITION 

AG:  WIC 

HHS:  Community  Health  Centers 

HHS:  Substance  Abuse  Treatment  Im- 
provement Grants 

HHS:  Substance  Abuse  Treatment  Capac- 
ity Grant  Expansion 

HHS:  Substance  Abuse  Treatment  for  Indi- 
viduals Under  Criminal  Justice  Supervision 

HHS:  Substance  Abuse  Treatment  for 
Pregnant  Women 

housing  and  coMMUNiry  development 

HUD;  CDBG 

HUD:  Public  Housing  Modernization 

HUD:  Public  Housing  Drug  Elimination 
Grants 

HUD:  Family  Investment  Centers 

HUD:  Rental  Housing  Assistance 

HUD:  Section  108  Emergency  Loans 

AG:  Minority/Disadvantaged  Farmers  pro- 
gram 

Senate  A.mendment 

The  Senate  Amendment  lists  the  following 
categories  and  assigned  programs  eligible  for 
funding: 

crlme  and  community  poucing 

DOJ:  Community  policing 

DOJ:  Alternative  sanctions 

DOJ:  Gang  Intervention 

job  training 

Labor:  Young  Adult  Employment  Dem- 
onstration Program 

Labor:  JTPA  (Title  II) 

Labor:  Job  Corps 

Labor:  Community  Job  Opportunity  Dem- 
onstration Program 

Commission  on  National  and  Community 
Service:  Conservation  and  Youth  Corps 

HUD;  YouthBuild 

Labor:  Reverse  Commute  Demonstration 

HHS:  Community  Services  Block  Grant 

CHILD  CARE  AND  EDUCATION 

HHS:  Comprehensive  Child  Development' 
Family  Resources  Centers 


515  Rural  Rental 

521A  Rural  Rental  Housing  Assist- 

Water/Sewer  Grants 

Private      Business      Enterprises 


HHS:  Child  Care  Block  Grant 
HHS:  Head  Start 

DEkl:  Chapter  I— Elementary  and  Second- 
ary Education 
DEd:  TRIO 

HEALTH,  NUTRITION.  AND  FAMILY  ASSISTANCE 

Ag:  WIC 

HHS:  Substance  Abuse  Treatment  Im- 
provement Grants 

HHS:  Substance  Abuse  Treatment  Capac- 
ity Grant  Expansion 

HHS:  Substance  Abuse  Treatment  for  Indi- 
viduals Under  Criminal  Justice  Supervision 

HHS:  Substance  Abuse  Treatment  for 
Pregnant  Women 

HHS:  Community  Health  Centers 

HHS:  Ryan  White  AIDS  Health  Care  Act 

HHS:  Homeless  Family  Support  Program 

HOUSING  AND  COMMUNITY  DEVELOPMENT 

HHS:  Community  Development  Corpora- 
tions 

HUD:  CDBG  (Increases  Public  Service  Cap 
to  30  Percent) 

HUD:  Public  Housing  Modernization 

HUD:  Public  Housing  Drug  Elimination 
Grants 

HUD:  Rental  Housing  Assistance  (waive 
15%  limit  on  project-based  assistance) 

HUD:  HOME  (reduced  local  match) 

HUD:  Capital  Access  Program 

FmHA:  523  Self-Help  TA 

FmHA:  533  Rural  Housing  Preservation 
Grants 

FmHA: 

FmHA: 
ance 

FmHA: 

FmHA: 
Grants 

Neighborhood  Reinvestment  Corjxjration 
Conference  agreeme.nt 

The  conference  report  lists  the  following 
programs  available  for  funding  under  the 
block  grant,  and  the  categories  under  which 
they  are  to  be  considered. 

crime  AND  COMMUNFTY  POUCING 

DOJ:  Community  policing 
DOJ:  Alternative  sanctions 
DOJ:  Gang  Intervention 

JOB  TRAINING 

Labor:  Young  Adult  Employment  Dem- 
onstration Program 

Labor:  JTPA  (Title  II) 

Labor:  Reverse  Commute  Demonstration 

Commission  on  National  and  Community 
Service:  Conservation  and  Youth  Corps 

CHILD  CARE  AND  EDUCATION 

HHS:  Comprehensive  Child  Development' 
Family  Resources  Centers 

HHS:  Child  Care  Block  Grant 

DEd:  Chapter  I— Elementary  and  Second- 
ary Education 

DEd:  TRIO 

DEd;  Literacy 

DEd:  Vocational  and  Adult  Education 

HEALTH,  NUTRITION.  AND  FA.MILY  ASSISTANCE 

Ag:  WIC 

HHS:  Substance  Abuse  Treatment  Im- 
provement Grants 

HHS:  Substance  Abuse  Treatment  Capac- 
ity Grant  Expansion 

HHS:  Substance  Abuse  Treatment  for  Per- 
sons Under  Criminal  Justice  Supervision 

HHS;  Substance  Abuse  Treatment  for 
Pregnant  Women 

HHS:  Ryan  White  AIDS  Health  Care  Act 

HHS:  Family  Support  Programs 

■HHS:  High-Risk  Youth 

HHS:  Emergency  Child  Protective  Services 
Grants 

HOUSING  AND  COMML'NITY  DEVELOPMENT 
HUD;  CDBG 
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Family  Investment  Centers 
Rental  Housing  Assistance 
HOME 
FmHA:  523  Self-Help  TA 
FmHA:    533    Rural    Housing    Preservation 
Grants 
FmHA:  515  Rural  Rental 
FmHA:  521A  Rural  Rental  Housing  Assist- 
ance 
FmHA:  Water/Sewer  Grants 
FmHA:      Private      Business      Enterprises 
Grants 

FmHA:  Minority  and  Disadvantaged  Farm- 
ers 
HUD:  Section  108  Loan  Guarantees 

Section  11105.  Application  for  Funding 
No  significant  disagreements. 

Section  11106.  Interagency  Council 
House  Bill 
The  House  bill  establishes  an  interagency 
council  of  Cabinet  officers  and  agency  heads 
with  jurisdiction  over  programs  included  in 
the  block  grants.  Members  include  the  Sec- 
retaries of  Agriculture.  Education.  Health 
and  Human  Services,  Housing  and  Urban  De- 
velopment, and  Labor:  the  Director  of  the 
Office  of  National  Drug  Control  Policy:  and 
the  Attorney  General. 

In  Section  8006<d)  the  House  designates  the 
Attorney  General  and  the  Secretary  of  HUD 
as  co-chairs  of  the  council  with  respect  to 
the  block  grant  for  urban  enterprise  zones; 
the  Attorney  General  and  the  Secretary  of 
Agriculture  as  co-chairs  of  the  council  with 
respect  to  the  block  grant  on  rural  develop- 
ment Investment  zones. 

Se.nate  A.mendment 
The  Senate  Amendment  adds  the  Secretary 
of  the  Interior  and  the  Chair  of  the  National 
Commission    on    National    and    Community 
Service  to  the  council. 

The  Senate  Amendment  has  no  comparable 
provision  with  respect  to  the  chairs  of  the 
council. 

Conference  Agreement 
The  House  recedes  to  the  Senate  with  re- 
spect to  the  Chair  of  the  National  Commis- 
sion, and  recedes  with  respect  to  the  council 
chairs.  The  Senate  recedes  to  the  House  with 
respect  to  the  Secretary  of  the  Interior. 
Section  11107.  Definitions 
Identical  pro\isions. 

Section  11108.  Study 
Both  the  House  bill  and  the  Senate  Amend- 
ment require  the  Interagency  Council  to  con- 
duct a  study  of  the  implementation  of  assist- 
ance under  this  title.  The  House  bill  requires 
the  study  in  one  year.  The  Senate  Amend- 
ment requires  the  study  in  two  years.  The 
Senate  recedes. 

Section  11109.  Regulations 
Identical  Provisions. 

Subtitle  C— Other  Progra.ms 

Chapter  l— CoMMUNiri-  Development  Block 

Grant  Program 

Section  11201.  Waiver  of  Public  Services  Cap 
Under  Community  Block  Grant  PYogram 
Section  8051  of  the  House  bill  and  Section 
8201  of  the  Senate  Amendment  provide  iden- 
tical language  that  permits  an  additional  15 
percent  of  CDBG  funding  to  be  used  for  pub- 
lic services  within  an  enterprise  zone. 
Section  11202.  Emergency  Loan  Guarantees 
for  Development  Activities 

House  Bill 
The  House  bill  provided  additional  author- 
ization  in  Section   108  of  the  Housing  and 


Community  Development  Act  of  1974  for 
guarantees  of  principal  up  to  $500,000,000 
without  fiscal  year  limitation  to  qualified 
public  entities  for  the  establishment,  devel- 
opment, and  redevelopment  of  businesses 
within  tax  enterprise  zones. 

Senate  Amendment 
No  comparable  provision. 

Conference  Agreement 
Senate  recedes  with  an  amendment  provid- 
ing S2, 000,000.000  each  year  over  five  years  In 
additional  authorizations  for  distressed 
areas  under  Section  108  of  the  Housing  and 
Community  Development  Act  of  1974. 
Chapter  2— Young  Adult  Employment 

Demonstration  Program 
Section  8053  of  the  House  bill  and  Section 
8203  of  the  Senate  amendment  create  the 
Young  Adult  Employment  Demonstration 
program  for  high-risk  youth  up  to  age  30. 
There  were  no  significant  disagreements. 
Chapter  3— National  Community  Economic 

Partnership  Act 
Part    I.    National    Community    Economic 
Partnership  Investment  Funds. 

Part   U.    Emerging    Community    Developn 
ment  Corporations. 
Part  III.  Research  and  Demonstration. 
Part  IV.  Miscellaneous  Provisions. 

House  Bill 
No  comparable  provision. 

Sen.^te  Amendme.nt 
Section  8204  of  the  Senate  Amendment  au- 
thorizes various  amounts  to  stimulate  eco- 
nomic development  in  distressed  areas 
through  public  and  private  partnership  fa- 
cilitated by  Community  Development  Cor- 
porations. 

Conference  Agreement 

House  recedes  with  an  amendment  limiting 

authorized  amount  in  FY  1993  to  $40  million. 

Chapter  4— Miscellaneous  Provisions 

Section  11261.  Enterprise  Capital  Access 

Fund 

House  Bill 
No  comparable  provision. 

Senate  Amendment 
Section  8205  of  the  Senate  bill  authorizes 
this  demonstration  program  and  authorizes 
various  amounts  for  its  program  and  activi- 
ties. 

Conference  Agreement 
House  recedes.     . 
Section  11262.  Hope  for  Youth:  YouthBuild 

House  Bill 
No  comparable  provision. 

Senate  amend.me.nt 
Section  8206  of  the  Senate  Amendment  es- 
tablishes YouthBuild,  an  employment  and 
educational  program  for  economically  dis- 
advantaged youth  under  the  HOPE  program, 
and  authorizes  various  amounts  for  its  ac- 
tivities. 

Conference  Agreeme.nt 
House  recedes  with  an  amendment  making 
the  authorization  contingent  on  the  failure 
to  enact  the  Housing  and  Community  Devel- 
opment Act  of  1992. 

Section  11263.  Access  to  Jobs/ Reverse 
Commuting  Demonstration  Program 

House  Bill 
No  comparable  provision. 

Senate  Amendment 
Section  8208  of  the  Senate  Amendment  es- 
tablishes a  Reverse  Commuting  Demonstra- 
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tion  program  under  DOT  and  DOL  to  im- 
prove employment  opportunities,  job  avail- 
ability, and  earned  income  of  residents  of  en- 
terprise zones. 

Conference  Agreement 
House  recedes  with  an  amendment  to  re- 
quire that  in  FY  1933  $5,000,000  of  the  block 
grant   funding   be   set   aside   for   this   dem- 
onstration program. 

Section  11264.  Study  of  Insurance  Availabil- 
ity in  Central  Cities  and  Distressed  Areas 
The     Senate     Amendment     requires     the 
Comptroller  General  to  study  the  availabil- 
ity of  insurance  in  central  cities  and  dis- 
tressed areas.   The  House   bill   contains  on 
comparable  provision.  The  House  recedes. 
Appropriation  of  additional  a.ssistance 
for  Enterprise  Zones 

Present  Law 
None. 

House  Bill 
Title  IX  in  the  House  appropriated  for  FY 
1993.  $384,800,000  for  the  Urban  Enterprise 
Zone  Block  Grant:  $96,200,000  for  the  Rural 
Enterprise  Zone  Block  Grant;  $4,000,000  for 
United  Sutes  Attorneys;  $5,000,000  for  the 
Neighborhood  Reinvestment  Corporation; 
and  $10,000,000  for  MESBICs. 

Senate  amendment 
No  comparable  provision. 

Conference  Agreement 
House  recedes  because  appropriations  for 
this  assistance  have  been   provided  by   the 
Supplemental  Appropriations,  Transfers,  and 
Recissions  Act  of  1992. 

XII.  HIGH  SEAS  DRIFTNET  FISHERIES 

ENFORCEMENT 

Present  Law 

The  Marine  Mammal  Protection  Act  of  1972 
prohibits  the  importation  of  fish  or  fish 
products  caught  with  large-scale  driftnets  in 
the  South  Pacific  and  tuna  caught  with 
driftnets  anywhere  on  the  high  seas  after 
July  1.  1991,  and  prohibits  the  importation  of 
any  fish  or  fish  products  caught  with  large- 
scale  driftnets  anywhere  on  the  high  seas 
after  July  1,  1992. 

House  Bill 

No  provision. 

Senate  A.mend.me.nt 

Subtitle  A  of  the  Senate  amendment  ex- 
pands existing  sanctions.  It  requires  the  Sec- 
retary of  Commerce,  in  consultation  with 
the  Secretary  of  State,  to  publish  a  list  of 
nations  engaging  in  large-scale  driftnet  prac- 
tices beyond  the  exclusive  economic  zone  of 
any  nation,  and  requires  the  Secretary  of  the 
Treasury  to  deny  entry  into  the  United 
States  of  any  large-scale  driftnet  fishing  ves- 
sel of  a  nation  on  that  list.  It  further  pro- 
vides for  consultations  with  nations  whose 
vessels  are  engaged  in  such  fishing  practices. 
If  such  consultations  do  not  result  in  an 
agreement  to  immediately  terminate  the 
practices,  the  President  is  required  to  direct 
the  Secretary  of  the  Treasury  to  prohibit  the 
importation  into  the  United  States  from 
such  nations  of  fish  and  fish  products  and 
sport  fishing  equipment.  It  provides  for  addi- 
tional economic  sanctions  at  the  President's 
discretion  on  a  finding  by  the  Secretary  of 
Commerce  that  this  prohibition  was  insuffi- 
cient to  cause  the  termination  of  the  prac- 
tices. 

Subtitle  B  of  the  Senate  amendment 
broadens  the  Import  restrictions  available  to 
the  President  under  the  Fisherman's  Protec- 
tive Act  of  1967  in  response  to  practices  of  a 
country   that  diminish   the  effectiveness  of 


international  fishery  conservation  or  endan- 
gered species  programs,  and  expresses  the 
sense  of  Congress  that  in  carrying  out  trade 
negotiations,  the  President  should  seek  to 
address  environmental  issues  related  to 
those  negotiations. 

Subtitle  C  of  the  Senate  amendment  pro- 
hibits U.S.  vessels  and  nationals  from  fishing 
operations  in  the  Central  Bering  Sea  unless 
those  are  in  accordance  with  an  inter- 
national fishery  agreement,  and  requires  the 
Secretary  of  the  Treasury  to  deny  entry  into 
the  United  States  of  any  fishing  vessel  listed 
by  the  Secretary  of  Commerce  as  conducting 
such  operations: 

Subtitle  D  of  the  Senate  amendment 
amends  various  provisions  of  the  Marine 
Mammal  Protection  Act  of  1972  and  the  Mag- 
nuson  Fishery  Conservation  and  Manage- 
ment Act. 

Conference  agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Xin.  GOVERNMENT  RELATED 
CORPORATIONS 

Prohibition  on  use  of  proceeds  from  issu- 
ance of  U.S.  Treasury  securities  unless  en- 
tity is  designated  as  qualified. 
Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

No  provision. 

Conference  agreement 

(1)  Prohibition  on  use  of  proceeds  for  certain 
purposes-.— Under  the  agreement  Chapter  31  of 
Title  31  of  the  United  States  Code  would  be 
modified  to  prohibit  the  lending  of  proceeds 
from  any  issuance  of  U.S.  Treasury  securi- 
ties to  a  Government-related  corporation, 
unless  that  corporation  is  designated  as  a 
qualified  entity  and  listed  in  Title  31.  or  un- 
less the  amounts  lent  are  approved  in  ad- 
vance in  an  appropriations  Act.  This  provi- 
sion would  apply  only  to  amounts  lent  to 
newly  created  Government-related  corpora- 
tions established  by  any  law  enacted  after 
December  31.  1992,  and  would  not  affect  the 
Treasury's  current  authority  to  lend  to  ex- 
isting corporations.  The  provision  specifi- 
cally reserves  to  Congress  the  right  to  at  any 
lime,  alter,  amend,  or  repeal  any  law  estab- 
lishing or  governing  the  activities  of  such 
corporation. 

(2)  Requirements  to  become  a  qualified  en- 
tity.—In  order  to  become  qualified  a  qualified 
entity  under  Title  31.  the  enabling  statute 
for  a  Government-related  corporation  would 
be  required  to  address  certain  safety  and 
soundness  issues  including  effective  federal 
supervision,  minimum  capital  standards,  and 
minimum  rating  standards  by  statistical  rat- 
ing organizations.  Government-related  cor- 
porations qualified  under  this  provision  are 
required  to  maintain  one  of  the  two  highest 
investment  grade  ratings  awarded  by  the 
statistical  rating  organizations  unless  the 
Secretary  of  the  Treasury,  in  his  sole  discre- 
tion, waives  this  requirement. 

(3)  Requirements  for  Federal  oversight.— 

i.  The  Comptroller  General  of  the  United 
States  and  the  Office  of  Management  and 
Budget  shall  report  to  the  Senate  Committee 
on  Banking  and  the  House  Committee  on 
Ways  and  Means  on  the  adequacy  of  provi- 
sions for  effective  federal  supervision  of  safe- 
ty and  soundness  contained  in  any  bill  to 
create  a  privately  owned  Government-spon- 
sored enterprise. 

ii.  The  Secretary  of  the  Treasury  is  re- 
quired, on  at  least  an  annual  basis,  to  obtain 


reports  by  nationally  recognized  statistical 
rating  organizations  which  assess  the  likeli- 
hood that  the  qualified  corporation  will  be 
able  to  meet  its  obligations  with  its  own  re- 
sources, and  shall  report  to  the  House  Com- 
mittee on  Ways  and  Means  and  the  Senate 
Committee  on  Banking  on  any  matter  con- 
tained in  the  rating  agency  reports  with 
which  the  Secretary  disagrees. 

ill.  The  Secretary  of  the  Treasury  shall  an- 
nually prepare  and  submit  to  the  Senate 
Committee  on  Banking  and  the  House  Com- 
mittee on  Ways  and  Means  a  report  on  the 
impact  of  the  issuance  or  guarantee  of  secu- 
rities by  all  Government-related  corpora- 
tions on  interest  rates  and  the  amount  of 
discount  on  U.S.  Treasury  obligations,  and 
on  the  marketability  of  Treasury  obliga- 
tions, that  is,  the  effects  of  competition  be- 
tween Treasury  obligations  and  those  of 
Government-related  corporations.  The  first 
annual  report  would  be  due  on  October  1  of 
the  first  calendar  year  that  begins  after  en- 
actment of  this  legislation. 

Effective  date. — On  enactment. 

XIV.  SMALL  GROUP  HEALTH  MARKET 

REFORM 
A.  Improveme-nts  in  Health  Insurance 
Affordabilitii'  for  Small  Employers 
7.  Grants  to  States  for  small  employer  health  in- 
surance purchasing  programs 
Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

Requires  the  Secretary  to  make  grants  to 
States  to  finance  the  administrative  costs 
associated  with  developing  and  operating  a 
group  purchasing  program  for  small  employ- 
ers, such  as  the  costs  associated  with  mar- 
keting and  outreach  efforts  to  inform  small 
employers  about  the  group  purchasing  pro- 
gram, negotiating  with  insurers  to  provide 
health  insurance  through  such  a  program,  or 
providing  administrative  functions  such  as 
eligibility  screening,  claims  administration, 
and  customer  service. 

Requires  State  grant  applications  to  de- 
scribe whether  the  program  is  to  be  operated 
by  the  State  or  through  one  or  more  State- 
sponsored  private  organizations  and  the  de- 
tails for  such  operation,  any  participation 
requirements  for  small  employers,  current 
and  projected  coverage  rates  of  the  eligible 
population,  goals  for  reducing  the  costs  of 
small  employer  insurance  and  expanding 
small  employer  coverage,  approaches  for  en- 
listing insurers  and  small  employers  in  the 
program,  and  the  methods  for  evaluating  the 
effectiveness  of  the  program  in  increasing 
the  number  of  uninsured  and  lowering  the 
price  of  insurance. 

Requires  the  Secretary  in  awarding  the 
grants  to  consider  the  potential  impact  of  a 
State's  proposal  on  the  cost  of  health  insur- 
ance for  small  employers  and  on  the  number 
of  uninsured,  the  need  for  regional  variation 
in  the  awarding  of  grants,  and  funding  pro- 
grams employing  a  variety  of  approaches  for 
establishing  small  employer  health  insur- 
ance. Prohibits  grants  from  being  awarded  to 
States  that  do  not  meet  the  small  group  in- 
surance standards  required  under  the  bill,  or 
to  States  with  group  purchasing  programs 
that  do  not  meet  those  standards.  Requires 
the  States  to  annually  report  on  their  pro- 
grams to  the  Secretary,  and  requires  the 
Secretary  to  report  to  Congress  by  January 
1,  1995  including  information  on  the  number 
and  amount  of  grants  awarded  and  an  eval- 
uation of  the  impact  of  the  program. 


Authorizes  to  be  appropriated  for  fiscal 
years  1993,  1994,  and  1995  such  sums  as  may 
be  necessary  for  the  awarding  of  the  grants. 

Effective  date.-  Enactment. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  Amendment. 

2.  Study  of  use  of  Medicare  rates  by  private 
health  insurance  plans 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

Requires  the  Secretary  to  study  and  report 
to  Congress  by  January  1.  1993  on  the  fea- 
sibility and  desirability  of  the  Secretary  es- 
tablishing payment  rates,  based  upon  Medi- 
care payment  rules,  for  optional  use  by  pri- 
vate insurers.  Provides  that  in  developing 
the  study,  the  Secretary  take  into  account 
the  findings  and  views  of  the  Prospective 
Payment  Assessment  Commission  and  the 
Physician  Payment  Review  Commission.  Re- 
quires that  the  study  and  report  evaluate:  (1) 
the  appropriateness  of  Medicare  payment 
rules  to  determine  payments  for  services  fur- 
nished to  non-Medicare  populations  (empha- 
sizing services  furnished  to  children):  (2)  the 
potential  impact  on  private  health  insurance 
premiums,  national  health  spending,  and  ac- 
cess to  services  <by  Medicare  beneficiaries 
and  others)  of  requiring  providers  and  practi- 
tioners to  accept  such  rates  as  payment  in 
full  if  the  optional  use  of  such  rates  is  avail- 
able to  all  private  health  insurance  and  em- 
ployer health  plans,  or  only  to  private  health 
insurance  sold  to  small  employers  or  small 
employer  health  plans;  and  (3)  the  advan- 
tages and  disadvantages  of  alternative  mech- 
anisms for  enforcing  such  rates  when  private 
insurers  opt  to  use  them. 

Effective  dafe.— Enactment. 

Confere.s'ce  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment 
B.  Improvements  in  Health  Lnsurasce  for 

Small  Employers 
/.  standards  and  requirements  of  small  employer 
health  insurance  reform 

Prese.nt  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  a.mend.ment 

(a)  Application  of  Standards  to  Small  Em- 
ployer Health  f/ans.— Requires  that  insurers 
offering  health  plans  to  small  employers 
(those  with  from  2  to  50  employees  normally 
working  30  hours  a  week  or  more)  meet  re- 
quirements of  a  State  regulatory  system  cer- 
tified by  the  Secretary  as  meeting  Federal 
standards  or.  in  a  Stat«  without  such  a  sys- 
tem, be  certified  by  the  Secretary.  Requires 
States  to  submit  periodic  reports  on  their 
regulatory  programs.  Permits  a  State  to 
enact  more  stringent  standards  than  the 
Federal  minimum.  Allows  a  waiver  of  stand- 
ards relating  to  rating  if  a  State  has  equally 
stringent  but  not  identical  standards  in  ef- 
fect prior  to  January  1.  1992.  Provides  that 
standards  are  to  be  developed  by  the  Na- 
tional Association  of  Insurance  Commis- 
sioners (NAIC)  by  September  30.  1992.  and  ap- 
proved by  the  Secretary.  In  the  absence  of 
approved  NAIC  action,  the  Secretary  is  to 
develop  standards  by  December  31.  1992. 
Standards  must  include  alternative  stand- 
ards for  guaranteed  availability  and  guide- 
lines with  respect  to  demographic  rating  fac- 
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tors.  Requires  the  Secretary  to  review  State 
regulatory  systems  periodically:  if  a  State's 
progrram  is  decertified,  the  Secretary  is  to 
assume  reg-ulatory  authority  for  insurance 
plans  in  the  State.  Requires  the  General  Ac- 
counting Office  (GAO)  to  review  periodically 
a  sample  of  State  regrulatory  programs  and 
report  findings  to  the  Secretary  and  Con- 
gress. 

(b)  Registration  with  Applicable  Regulatory 
.^ut/ioritj/.— Requires  an  insurer  to  register 
with  the  State  insurance  commissioner  or 
other  applicable  authority  in  each  State  in 
which  it  issues  or  offers  health  insurance 
plans  to  small  employers. 

(c)  Guaranteed  Eligibility .—ProvlAes  that  an 
insurer  may  not  exclude  or  limit  coverage 
for  any  eligible  employee  (one  who  normally 
works  30  hours  per  week  or  more).,  or  any 
spouse  or  dependent  child.  Permits  insurers 
to  exclude  coverage  when  an  employer  im- 
poses a  waiting  period  for  coverage  (unre- 
lated to  preexisting  condition)  for  new  em- 
ployees, so  long  as  the  period  applies  to  all 
new  employees. 

(d)  Guaranteed  /4fai/a6i/i<i/.— Requires 
States  to  adopt  a  mechanism  for  guarantee- 
ing availability  of  coverage  to  all  small  em- 
ployers. Federal  standards  must  specify  op- 
tions for  States,  including:  (a)  gruaranteed 
issue  with  an  optional  or  mandatory  reinsur- 
ance program:  or  (b)  assignment  of  high-risk 
groups  either  among  all  small  group  insurers 
or  only  among  those  that  do  not  agree  to 
guaranteed  issue.  Permits  a  State  to  adopt 
another  approach  with  the  approval  of  the 
Secretary.  Standards  must  also  prohibit  dis- 
criminatory marketing  practices.  Requires 
the  Secretary  of  HHS.  along  with  the  Sec- 
retary of  the  Treasury,  to  develop  a  system 
to  guarantee  availability  in  States  without 
approved  regulatory  systems. 

Provides  that  an  insurer  may  not  refuse  to 
renew  or  terminate  a  group  except  for  cause 
(nonpayment  of  premiums,  fraud  or  mis- 
representation, failure  to  meet  minimum 
participation  requirements,  or  repeated  mis- 
use of  a  provider  network  provision).  An  in- 
surer imposing  minimum  participation  re- 
quirements (enrollment  of  a  minimum  per- 
centage of  eligrible  employees  not  otherwise 
insured)  must  impose  them  uniformly  on  all 
groups  of  comparable  size. 

(e)  Guaranteed  Renewability.— Provides  that 
health  plans  must  be  renewable  at  the  option 
of  the  employer  unless  the  insurer  termi- 
nates all  its  small  group  business  with  180 
days  notice  to  the  State'Secretary  and  to  all 
covered  groups.  An  insurer  that  does  so  may 
not  issue  small  group  coveraige  in  the  State 
for  5  years  from  the  date  of  termination  of 
the  last  nonrenewed  plan. 

(f)  No  Discrimination  Based  on  Health  Status 
for  Certain  Services.— Prohibits  an  Insurer 
from  denying,  limiting,  or  conditioning  cov- 
erage or  benefits  on  the  basis  of  an  individ- 
ual's health  status,  claims  experience,  re- 
ceipt of  health  care,  medical  history,  or  lack 
of  evidence  of  insurability.  Permits  tem- 
porary exclusion  of  coverage  for  preexisting 
conditions.  Defines  a  preexisting  condition 
as  one  diagnosed  or  treated  within  3  months 
before  coverage  under  the  employer  plan  be- 
gins (Without  regard  to  any  general  waiting 
period  applicable  to  all  new  employees).  Al- 
lows a  maximum  exclusion  of  6  months  from 
the  date  on  which  coverage  begins.  The  ex- 
clusion cannot  be  applied  to  services  to 
newborns.  If.  at  the  time  of  enrollment,  an 
individual  is  in  a  period  of  continuous  cov- 
erage with  respect  to  the  services  otherwise 
excluded,  the  exclusion  must  be  reduced  by  1 
month  for  each  month  the  person  has  been  in 
such  a  period.  A  period  of  continuous  cov- 
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erage  begins  when  an  individual  is  enrolled 
in  any  health  insurance  arrangement  with 
substantially  similar  benefits  and  ends  when 
the  individual  has  not  been  so  enrolled  for  3 
months. 

(g)  Restrictions  on  Rating  Practices.— Pro- 
vides that  the  base  premium  rate  for  any 
block  of  business  may  not  exceed  the  base 
premium  rate  for  any  other  block  by  more 
than  20  percent.  The  base  rate  is  the  lowest 
rate  in  the  block  for  a  group  with  com- 
parable coverage  and  the  same  demographic 
(age/sex.  family  size,  geography)  characteris- 
tics. Blocks  may  be  established  on  basis  of: 
sales  force,  acquisition  from  other  insurer, 
association  of  25  or  more  small  employers. 
Permits  an  insurer  top  establish  no  more 
than  six  blocks  of  small  employers.  The  in- 
surer may  not  transfer  a  group  to  a  different 
block  of  business  without  consent,  and  must 
offer  any  transfer  to  all  employers  in  the 
block,  regso'dless  of  risk,  age/sex.  family  size, 
geography,  duration  of  coverage,  or  other 
factors. 

Provides  that  the  limit  on  the  variation 
between  blocks  does  not  apply  if:  (a)  the 
block  is  one  for  which  the  insurer  does  not 
reject  (on  the  basis  of  claims  experience, 
health  status,  industry,  or  occupation)  and 
never  has  rejected,  small  employers  or  other- 
wise eligible  employees  and  dependents  who 
enroll  on  a  timely  basis,  (b)  the  insurer  does 
not  involuntarily  transfer,  and  has  never  in- 
voluntarily transferred,  a  health  plan  into  or 
out  of  the  block  of  business,  and  (c)  that 
block  of  business  was  available  for  purchase 
at  the  time  the  exception  is  requested. 

Provides  that  the  premium  rate  for  any 
group  in  a  block  of  business  may  not  (for 
reasons  other  than  age.  sex.  family  size  and 
geography)  be  more  than  1.5  times  the  "base 
rate"  for  the  block  in  the  first  3  years  after 
the  effective  date,  or  more  than  1.35  times 
the  base  rate  in  later  years.  Requires  that 
age/sex.  family  size,  and  geographic  adjust- 
ment factors  be  consistent  for  all  small  em- 
ployers. Prohibits  a  geographic  rating  area 
smaller  than  a  county  or  a  3-digit  zip  code 
area,  whichever  is  smaller. 

Provides  that  the  renewal  premium  in- 
crease for  any  group  may  not  be  more  than 
5  percentage  points  higher  than  the  Increase 
in  the  base  premium  rate  for  the  block  of 
business. 

Requires  insurers  to  provide  information 
on  rating  and  renewal  practices  at  the  time 
a  plan  is  offered,  including  rating  factors 
used  for  a  particular  group,  to  provide  notice 
of  renewal  terms  at  least  60  days  before  a 
contract  expires,  and  to  provide  the  State  or 
the  Secretary  an  opinion  by  a  qualified  actu- 
ary that  the  rates  are  in  compliance  and  ac- 
tuarially sound. 

(h)  Requirements  to  Offer  Specified  Bene- 
fits.—'Rec^mres  that  if  an  insurer  offers  any 
health  insurance  plan  to  small  employers  in 
a  State,  the  insurer  also  offer  a  standard 
benefit  package  and  a  basic  benefit  package. 
Requires  any  insurer  that  offers  any  small 
employer  insurance  plan  in  a  State,  and  that 
also  offers  a  managed  care  plan  to  larger  em- 
ployers in  a  State  or  geographic  area,  to 
offer  the  managed  care  plan  to  smaller  em- 
ployers. The  insurer  may  cease  enrolling  new 
small  groups  in  all  or  part  of  its  managed 
care  plan  service  area  only  if  it  closes  enroll- 
ment to  all  employer  groups  in  the  same 
area. 

Defines  the  standard  benefit  package  to  in- 
clude inpatient  and  outpatient  hospital  care 
(With  not  less  than  45  days  per  year  for  treat- 
ment of  mental  disorders):  inpatient  and  out- 
patient physicians'  services  (not  less  than  20 
visits  per  year  for  psychotherapy  or  counsel- 


ing): diagnostic  tests:  preventive  services 
limited  to  prenatal  and  well-baby  care  pro- 
vided to  children  age  1  or  younger:  well  child 
care:  Pap  smears:  mammograms:  and 
colorectal  screening  services.  Permits  limits 
on  preventive  services  if  the  limits  are  rea- 
sonably consistent  with  recommendations 
and  periodicity  schedules  developed  by  ap- 
propriate medical  experts. 

Provides  that,  notwithstanding  any  other 
provision  of  this  bill,  the  standard  health 
benefit  package  cover  items  and  services  for 
the  treatment  of  severe  mental  illness,  as  de- 
fined by  the  Secretary,  equally  with  items 
and  services  covered  for  the  treatment  of 
other  illness  without  regard  to  any  special 
limits  placed  on  mental  health  benefits.  Pro- 
vides that  if  the  Secretary  finds  that  this  re- 
quirement increases  the  cost  of  a  standard 
benefit  package,  the  Secretary  must  revise 
the  provisions  of  the  standard  benefit  pack- 
age so  that  it  is  no  more  costly  than  it  would 
have  been  without  this  requirement. 

Prohibits  insurers  issuing  a  standard  bene- 
fit package  from  requiring  an  employee  to 
contribute  more  than  20  percent  (for  full- 
time  employees)  and  50  percent  (for  part- 
time  employees)  of  the  plan's  monthly  pre- 
mium. Limits  deductibles  to  $400  for  a  em- 
ployee or  single  family  member,  and  $700  per 
family  for  plan  years  beginning  before  Janu- 
ary 1993.  Indexes  deductible  amounts  in  sub- 
sequent years  to  the  CPI-U  (consumer  price 
index  for  all  urban  consumers).  Provides  al- 
ternatively for  the  use  of  a  wage-related  de- 
ductible not  to  exceed  1  percent  of  an  em- 
ployee's wages  for  individual  or  family  mem- 
ber coverage  or  2  percent  of  wages  per  fam- 
ily. 

Limits  copayments  or  coinsurance  to  20 
percent:  cost-sharing  cannot  exceed  the  out- 
of-pocket  limit.  Permits  higher  copayments 
or  coinsurance  to  be  charged  by  managed 
care  plans  for  items  and  services  provided  by 
nonparticipating  providers,  and  by  a  health 
insurance  plan  for  failure  to  comply  with 
utilization  program  requirements.  Permits 
up  to  50  percent  coinsurance  for  mental 
health  services. 

Limits  out-of-pocket  expenses  to  $3,000  per 
year  for  individuals  or  families  for  plan 
years  beginning  before  January  1.  1993.  In- 
dexes the  out-of-pocket  limit  to  the  CPI-U. 
Provides  alternatively  for  a  wage-related, 
out-of-pocket  limit  not  to  exceed  10  percent 
of  wages. 

Defines  the  basic  benefit  package  to  in- 
clude payment  for  inpatient  and  outpatient 
hospital  care,  including  emergency  services, 
inpatient  and  outpatient  physician  services, 
diagnostic  tests,  and  preventive  services. 
Permits  a  basic  benefit  package  to  include 
coverage  for  treatment  of  a  mental  disorder. 
Permits  insurers  to  impose  premiums, 
deductibles,  copayments,  or  other  cost-shar- 
ing on  enroUees  in  small  employer  plans,  but 
requires  a  limit  on  out-of-pocket  expenses. 

Preempts  State  laws  or  regulations  that 
require  health  insurance  plans  offered  to 
small  employers  to  include  items  and  serv- 
ices other  than  those  specified  under  the 
standard  and  basic  benefit  packages  offered 
to  small  employers  except  those  laws  or  reg- 
ulations requiring  coverage  of  newborns, 
adopted  children,  or  other  specified  cat- 
egories of  dependents. 

Effective  date— 

Applies  to  health  insurance  plans  offered, 
issued,  or  renewed  for  a  small  employer  in  a 
State  on  or  after  January  1.  1994.  Permits  a 
delay  when  State  legislative  action  is  re- 
quired and  the  legislature  does  not  meet  In 
1993.  Limitations  on  premium  variation  re- 
lated to  risk  factors  and  limits  on  premium 
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differences  among  blocks  of  business  do  not 
apply  to  health  insurance  plans  in  effect  on 
the  effective  date,  or  to  renewals  of  such 
plans,  until  2  years  after  the  effective  date. 
Conference  Agreement 

The  conference  agreement  does  not  Include 
the  Senate  amendment. 

2.  Excise  tax  on  premiums  received  on  health  in- 
surance policies  which  do  not  meet  certain 
requirements 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  A.mendme.vt 

Imposes  a  Federal  excise  tax  on  a  person 
Issuing  health  insurance  plan  to  a  small  em- 
ployer that  fails  to  meet  the  specific  stand- 
ards of  the  bill.  Requires  the  Secretary  to  de- 
termine whether  any  person  meets  those 
standards.  Specifies  the  tax  to  be  equal  to  25 
percent  of  the  gross  premiums  received  dur- 
ing the  taxable  year  with  respect  to  all 
health  insurance  plans  issued  to  a  small  em- 
ployer by  the  person  on  whom  the  tax  is  im- 
posed. Defines  all  corporations  which  are 
members  of  the  same  controlled  group  of 
corporations  to  be  one  person.  Defines  part- 
nerships, proprietorships,  and  other  trades  or 
business  under  common  control  to  be  one 
person. 

Provides  that  the  tax  not  apply  in  cases 
where:  (1)  the  person  did  not  know,  and  exer- 
cising reasonable  diligence,  would  not  have 
known  that  a  failure  existed,  and  (2)  defi- 
ciencies are  promptly  corrected.  Permits  the 
Secretary,  in  the  case  of  a  failure  due  to  rea- 
sonable cause  and  not  to  willful  neglect,  to 
waive  the  tax  to  the  extent  that  its  payment 
would  be  excessive  relative  to  the  failure. 
Provides  for  the  nondeductibility  of  the  tax. 

Defines  health  insurance  plan  to  mean  any 
hospital  or  medical  service  policy  or  certifi- 
cate, hospital  or  medical  service  plan  con- 
tract. HMO  group  contract,  or  multiple  em- 
ployer welfare  arrangement  (MEWA).  but 
does  not  include  a  self-insured  group  heath 
plan,  a  self-insured  multiemployer  group 
health  plan,  or  specified  other  types  of  poli- 
cies. Applies  the  provisions  of  the  bill  to  the 
insurer  of  the  arrangement  in  the  case  of  a 
MEWA.  Defines  small  employer  to  mean  an 
employer  normally  employing  in  a  year 
more  than  1  but  less  than  51  eligible  employ- 
ees on  a  typical  business  day.  Includes  self- 
employed  individuals  as  employees.  Defines 
eligible  employee  to  mean  one  who  normally 
performs  on  a  monthly  basis  at  least  30  hours 
of  service  per  week.  Defines  a  person  to  mean 
any  person  that  offers  a  health  insurance 
plan  to  a  small  employer,  including  a  11 
censed  insurance  company,  a  prepaid  hos- 
pital or  medical  service  plan,  a  HMO,  or  a 
MEWA. 

Effective  dare.— Enactment,  except  that  the 
nondeductibility  of  the  excise  tax  applies  to 
taxable  years  beginning  after  December  31, 
1991. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

3.  General  Accounting  Office  study  and  report 
on  rating  requirements  and  benefit  packages 
for  small  group  health  insurance 
Prese.vt  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

Requires  the  General  Accounting  Office 
(GAO)  to  study  and  report  to  Congress  by 


January  1.  1995,  on  the  Impact  of  standards 
for  small  group  health  insurance  rating  prac- 
tices, the  availability  and  price  of  small  em- 
ployer insurance,  the  differences  in  available 
benefit  packagres,  the  number  of  employers 
choosing  standard  or  basic  benefit  packages, 
and  the  number  of  employers  choosing  to 
self-insure.  It  must  also  report  on  differences 
in  State  laws  and  regulations  affecting  the 
availability  and^  price  of  health  insurance 
sold  to  individuals  and  the  impact  of  such 
laws  and  regrulations,  including  the  exten- 
sion of  small  group  requirements  to  individ- 
ual health  insurance  and  the  establishment 
of  State  risk  pools  for  individuals  health  in- 
surance. In  addition,  the  GAO  would  be  re- 
quired to  make  recommendations  with  re- 
spect to  adjusting  the  rating  standards  to 
eliminate  variation  in  small  employer  pre- 
miums resulting  from  adjustments  for  such 
factors  as  claims  experience,  health  status, 
age.  sex.  and  other  demographic  factors. 

Effective  ciate.— Enactment. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

C.  iMPROVEMELVrs  IN  PORTABILm"  FOR 

Private  Health  Insurance 
/.  Excise  tax  imposed  on  failure  to  provide  for 
preexisting  condition 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

Imposes  a  Federal  excise  tax  on  a  group 
health  plan  or  any  person  failing  to  meet  the 
preexisting  condition,  nondiscrimination, 
and  disclosure  requirements  of  this  section 
with  respect  to  any  covered  individual. 
Specifies  the  tax  to  equal  $100  per  day  for 
each  failure  with  respect  to  a  covered  indi- 
vidual for  each  day  out  of  compliance.  Pro- 
vides that  a  failure  shall  be  treated  as  cor- 
rected if  the  failure  is  retroactively  undone 
to  the  extent  possible,  and  the  covered  indi- 
vidual is  placed  in  a  financial  position  as 
good  as  such  individual  would  have  been  in 
had  the  failure  not  occurred.  Provides  that 
the  tax  not  be  imposed:  (1)  for  any  period  for 
which  It  is  established  by  the  Secretary  that 
none  of  the  persons  knew,  or  exercising  rea- 
sonable diligence  would  have  known,  that 
the  failure  existed:  and  (2)  if  the  failure  was 
due  to  reasonable  cause  and  not  to  willful 
neglect,  and  such  failure  is  corrected  during 
a  specified  period.  Permits  the  Secretary  to 
waive  part  or  all  of  the  tax  imposed  to  the 
extent  that  payment  of  the  tax  would  be  ex- 
cessive relative  to  the  failure. 

Provides  that  the  tax  liability  apply  to  the 
insuree.  except  that  it  apply  to  the  employer 
in  the  case  of  a  self-insured  group  health 
plan,  and  to  the  plan  in  the  case  of  a  multi- 
employer health  plan.  Provides  also  that  the 
tax  apply  to  each  person  legally  responsible 
for  administering  or  providing  benefits  under 
the  group  health  plan,  health  insurance  plan, 
or  other  health  benefit  arrangement  (includ- 
ing a  self-insured  plan)  and  whose  act  or  fail- 
ure to  act  caused  the  noncompliance. 

Prohibits  a  group  health  plan  from  deny- 
ing, limiting  or  conditioning  the  coverage 
under  (or  benefits  of)  the  plan  based  on 
health  status,  claims  experience,  receipt  of 
health  care,  medical  history,  or  lack  of  evi- 
dence of  insurability,  of  an  individual,  ex- 
cept for  limited  preexisting  condition  exclu- 
sions. Limits  preexisting  condition  exclu- 
sions to  6  months  for  conditions  evident  or 
treated  within  3  months  before  the  individ- 
ual becomes  covered.  Provides  that  preexist- 


ing condition  exclusions  cannot  be  applied  to 
services  furnished  to  newborns.  Provides 
that  a  preexisting  condition  exclusion  be  re- 
duced 1  month  for  every  month  an  individual 
has  been  in  a  period  of  continuous  coverage. 
Defines  a  period  of  continuous  service  to 
mean,  with  respect  to  particular  services, 
the  period  beginning  when  an  individual  is 
enrolled  under  a  health  insurance  plan.  Med- 
icare. Medicaid,  or  other  health  benefit  ar- 
rangement, and  ends  when  the  individual  has 
not  been  enrolled  for  a  continuous  period  of 
more  than  3  months.  Requires  that  any  per- 
son who  has  provided  coverage  (other  than 
Medicare  or  Medicaid)  during  a  period  of 
continuous  coverage  to  disclose,  upon  the  re- 
quest of  a  group  health  plan  the  coverage 
provided  the  covered  individual,  the  period 
of  such  coverage,  and  the  benefits  provided 
under  such  coverage. 

Effective  date. — Applies  to  plan  years  begin- 
ning on  or  after  December  31.  1992. 
Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

D.  Health  Care  Cost  Containment 
J.  Establishment  of  Health  Care  Cost  Commis- 
sion 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 
~^tablishes  a  Health  Care  Cost  Commis- 
sion to  be  composed  of  11  members  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  Members  are  to  in- 
clude experts  on  health  insurance,  health  ec- 
onomics, provider  reimbursement,  and  relat- 
ed fields,  and  must  also  include  representa- 
tives of  consumers,  employers.  State  and 
local  government,  labor,  providers,  insurers, 
and  experts  on  medical  technology.  Requires 
initial  appointments  within  6  months  of  en- 
actment. Provides  that  the  term  of  the 
Chairman  will  coincide  with  that  of  the 
President:  terms  of  other  members  would  be 
3  years  and  would  be  staggered. 

Requires  the  Commission  to  report  to  the 
President  and  Congress  on  national  health 
care  costs  by  March  30  of  each  year,  includ- 
ing information  on:  (1)  levels  and  trends  in 
public  and  private  health  care  spending  by 
type  of  service,  geographic  region  of  the 
country,  and  public  and  private  sources  of 
payment:  (2)  levels  and  trends  in  the  cost  of 
private  health  insurance:  (3)  sources  of  high 
and  rising  health  care  costs:  and  (4)  com- 
parative trends  in  other  countries  and  rea- 
sons for  any  differences  from  trends  in  the 
United  States.  The  report  would  also  discuss 
and  assess  the  impact  of  public  and  private 
efforts  to  reduce  growth  in  health  care 
spending  and  include  recommendations  for 
cost  containment  efforts.  Requires  the  Com- 
mission to  make  recommendations  to  the 
Secretary  for  development  and  ongoing  re- 
view of  managed  care  plans  and  utilization 
review  programs. 

Requires  the  Commission's  first  report  to 
include  recommendations  for  a  national  uni- 
form claims  form,  national  standards  for  re- 
porting insurance  coverage  provisions,  na- 
tional standsu-ds  for  reporting  by  providers  of 
diagnoses,  services,  and  costs,  and  a  strategy  ' 
and  schedule  for  implementing  the  rec- 
ommendations by  January  1.  1996.  Requires 
that  the  Commission  consider  the  potential 
use  of  electronic  cards  or  other  technology, 
confidentiality,  and  implementation  issues 
for  rural  and  inner-city  areas.  Provides  that 
the  Commission   is   to  report  annually   on 
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progress  in  implementing  the  standards  and 
other  approaches  for  reducing  administra- 
tive costs. 

Authorizes  the  Commission  to  employ 
staff,  obtain  assistance  and  information  from 
other  agencies,  and  enter  into  contracts. 
Specifies  compensation  for  commissioners 
and  bill  authorizes  to  be  appropriated  for  the 
Commission  such  sums  as  may  be  necessary. 

Effective  da/e.— Enactment. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

2.  Federal  certification  of  managed  care  plans 
and  utilization  review  programs 
Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

Requires  the  Secretary  to  develop  a  proc- 
ess for  certification  and  periodic  recertifi- 
catlon  of  qualified  managed  care  plans  and 
qualified  utilization  review  (UR)  programs 
within  2  years  after  enactment.  Defines  a 
managed  care  plan  as  one  operated  by  an  in- 
surer. HMO.  employer  or  employee  organiza- 
tion, or  contractor  that  arranges  for  financ- 
ing and  delivery  of  services  through  arrange- 
ments with  participating  providers  and  that 
has  explicit  standards  for  provider  selection, 
ongoing  quality  assurance  and  UR.  and  fi- 
nancial Incentives  for  enrollees  to  use  par- 
ticipating providers.  Provides  that  a  man- 
aged care  plan  shall  be  deemed  certified  If  it 
meets  the  requirements  for  a  risk-sharing 
contract  under  Medicare,  or  if  it  is  certified 
by  a  State  licensure  program  or  national  ac- 
creditation body  whose  standards,  in  the 
judgment  of  the  Secretary,  are  at  least 
equivalent  to  the  Federal  standards. 

Provides  that  standards  for  managed  care 
plans  would  relate  to  provider  qualifications 
and  staffing  levels,  quality  assurance  and 
emergency  services.  Standards  for  both  man- 
aged care  plans  and  UR  programs  would  re- 
late to  qualifications  of  reviewers,  review 
procedures,  timeliness,  appeals,  confidential- 
ity, and  payment  to  providers  for  costs  of  re- 
sponding to  UR  information  requests. 

Prohibits  a  State  from  limiting  the  ability 
of  a  qualified  managed  care  plan  to:  use  fi- 
nancial incentives  to  encourage  enrollees  to 
use  plan  providers;  restrict  coverage  of  out- 
of-plan  services  or  services  not  authorized  by 
a  primary  care  provider;  or  negotiate  rates 
(except  in  a  State  with  an  all-payer  system) 
or  contract  with  a  limited  number  of  provid- 
ers. Prohibits  a  State  from  limiting  the  abil- 
ity of  a  qualified  managed  care  plan  or  quali- 
fied utilization  review  program  to  use  UR 
procedures  or  criteria;  requiring  disclosure 
of  review  criteria:  specifying  the  hours, 
qualirications.  or  residence  of  reviewers;  re- 
quiring payment  to  providers  of  the  costs  of 
responding  except  as  specified  in  Federal 
standards:  limiting  payment  for  UR:  re- 
stricting access  to  needed  information;  or 
defining  UR  as  the  practice  of  medicine  or 
another  health  profession.  Permits  a  State 
to  require  that  UR  be  conducted  by  licensed 
health  professionals  and  that  appeals  be  re- 
viewed by  physicians  or  by  appropriate  spe- 
cialists. Permits  a  State  Medicaid  program 
to  impose  standards  on  managed  care  plans 
or  UR  programs  as  necessary  to  comply  with 
Federal  Medicaid  requirements. 

Effective  dafe.— Enactment. 

Conference  agreemf^st 

The  conference  agreement  does  not  include 
the  Senate  amendment. 


3.  Additional  funding  for  outcomes  research 
Prese.vt  Law 

The  Omnibus  Budget  Reconciliation  Act  of 
1989  authorized  funding  in  the  Department  of 
Health  and  Human  Services  through  the 
Agency  for  Health  Care  Policy  and  Research, 
for  research  on  the  outcomes,  effectiveness, 
and  appropriateness  of  health  care  services 
and  procedures.  Authorization  for  appropria- 
tions for  these  activities  are  set  at  $110  mil- 
lion for  fiscal  year  1992.  two-thirds  of  which 
is  appropriated  from  Medicare  trust  funds; 
J148  million  for  fiscal  year  1993;  70  percent  of 
which  is  appropriated  from  the  Medicare 
trust  funds;  and  $185  million  for  fiscal  year 
1994.  70  percent  of  which  is  appropriated  from 
the  Medicare  trust  funds. 

House  Bill 

No  provision. 

Senate  Amendment 

Authorizes  appropriations  of  $175  million 
in  fiscal  year  1992.  $225  million  in  fiscal  year 
1993.  $275  million  in  fiscal  year  1984.  and  $300 
million  in  fiscal  year  1995.  Provides  that  the 
amount  contributed  from  the  Medicare  trust 
funds  in  fiscal  years  1993  and  1994  would  be 
reduced  to  50  percent  of  the  total  appropria- 
tion. 

Effective  date.— Enactment. 

Conference  Report 

The  conference  report  does  not  include  the 
Senate  amendment. 

E.  Medicare  Prevention  Benefits 
/.  Coverage  of  certain  immunizations 
Present  Law 

With  certain  exceptions.  Medicare  does  not 
generally  cover  preventive  health  services. 
OBRA  1987  established  a  demonstration 
project  to  test  the  cost  effectiveness  of  in- 
cluding coverage  of  influenza  vaccine  under 
the  Medicare  program.  The  legislation  re- 
quired that  a  report  on  the  cost  effectiveness 
of  the  benefit  be  submitted  to  Congress  by 
October  1.  1990.  If  the  results  were  inconclu- 
sive, the  demonstration  would  be  extended 
an  additional  two  years  with  a  final  report 
submitted  to  Congress  by  April  1.  1993.  The 
demonstration  is  slated  to  end  September 
1992.  Medicare  will  not  pay  for  influenza  vac- 
cines except  at  the  designated  test  sites. 
House  Bill 

No  provision. 

Senate  Amendment 

Authorizes  Medicare  Part  B  coverage  for 
influenza  vaccine  and  its  administration  and 
tetanus-diphtheria  booster  and  its  adminis- 
tration. Payment  may  not  be  made  more  fre- 
quently than  once  a  year  for  the  influenza 
vaccine  and  once  every  ten  years  for  the  tet- 
anus diphtheria  booster. 

Effective  date.— Applies  to  influenza  vac- 
cines administered  on  or  after  October  1.  1992 
and  tetanus  diphtheria  boosters  adminis- 
tered on  or  after  January  1.  1993. 

Conference  Agreeme.nt 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

2.  Coverage  of  uell-child  care 
Present  Law 

Medicare  coverage  is  provided  for  persons 
suffering  from  end-stage  renal  disease.  In- 
cluded in  this  group  are  approximately  300 
children  under  the  age  of  7. 

House  Bill 
No  provision. 

Senate  amendment 
Authorizes  Medicare  Part  B  coverage  for 
well-child  services  provided  to  an  individual 


who  Is  entitled  to  Medicare  and  is  under  7 
years  old. 

Defines  "well-child  services"  as  well  child 
care,  including  routine  office  visits,  routine 
immunizations  (including  the  vaccine  itself), 
routine  laboratory  tests,  and  preventive  den- 
tal care,  which  are  provided  in  accordance 
with  a  periodicity  schedule.  The  Secretary  is 
required  to  establish  this  periodicity  sched- 
ule in  consultation  with  the  American  Acad- 
emy of  Pediatrics,  the  Advisory  Committee 
on  Immunization  Practices,  and  other  enti- 
ties considered  appropriate  by  the  Secretary. 
The  periodicity  table  is  to  refiect  the  appro- 
priate frequency  with  which  the  covered 
services  should  be  provided  to  healthy  chil- 
dren. Medicare  payment  is  precluded  for 
services  provided  at  more  frequent  intervals 
than  specified  in  the  periodicity  table. 

Effective  date.— Applies  to  well-child  serv- 
ices provided  on  or  after  January  1,  1993. 
Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

3.  Demonstration  projects  for  coverage  of  other 
prei'entive  services 

Present  Law 

The  Consolidated  Omnibus  Budget  Rec- 
onciliation Act  of  1985  (COBRA),  as  amended 
by  OBRA  1990.  requires  the  Secretary  to  es- 
tablish a  5  year  derponstration  program  to 
measure  the  costs  and  benefits  of  providing 
preventive  services  to  Medicare  bene- 
ficiaries. The  program  must  be  conducted  at 
no  fewer  than  five  demonstration  sites.  An 
interim  report  is  due  April  1993  and  a  final 
report  (including  a  comprehensive  evalua- 
tion of  the  long-term  effects  of  the  program) 
is  due  April  1995. 

House  Bill 

No  provision. 

Senate  Amendment 

Requires  the  Secretary  to  establish  and 
provide  for  a  series  of  ongoing  demonstration 
projects  under  which  the  Secretary  is  to  pro- 
vide coverage  of  specified  preventive  services 
under  Medicare.  The  purpose  of  the  projects 
is  to  test  the  feasibility  and  desirability  of 
expanding  Medicare's  coverage  of  medical 
and  other  health  services  to  include  coverage 
of  specified  preventive  services  for  all  Part  B 
beneficiaries.  Further,  the  projects  are  to  de- 
termine the  appropriate  methods  for  the  de- 
livery of  the  preventive  services  to  Medicare 
beneficiaries. 

Requires  the  Secretary  to  conduct  the 
projects  at  the  demonstration  sites  estab- 
lished under  the  COBRA  provision  as  well  as 
at  such  other  sites  the  Secretary  considers 
appropriate. 

Requires  the  Secretary  to  cover  the  follow- 
ing services  under  the  series  of  demonstra- 
tion projects: 

glaucoma  screening; 

cholesterol  screening  and  cholesterol  re- 
ducing drug  therapies; 

screening  and  treatment  for  osteoporosis, 
including  tests  for  bone-mass  measurement 
and  hormone  replacement  therapy: 

screening  services  for  pregnant  women,  in- 
cluding ultrasound  and  clamydial  testing 
and  maternal  serum  alfa-protein; 

one-time  comprehensive  assessment  for  in- 
dividuals beginning  at  age  65  or  75; 

prostate-specific  antigen  (PSA)  testing: 
and 

other  services  considered  appropriate  by 
the  Secretary. 

Not  more  than  one  specified  service  may  be 
covered  at  each  site. 

Requires  the  Secretary  to  submit  biennial 
reports,   beginning  October   1.   1994.   to  the 


Senate  Committee  on  Finance  and  the  House 
Committees  on  Ways  and  Means  and  Energy 
and  Commerce.  The  reports  are  to  describe 
the  findings  made  under  the  demonstration 
projects  during  the  previous  2  years  and  the 
Secretary's  plans  for  the  projects  during  the 
succeeding  2  years. 

Authorizes  appropriations  from  the  Fed- 
eral Supplementary  Medical  Insurance  trust 
fund  of  $4  million  in  FY  1993  and  in  FY  1994. 
$5  million  in  FY  1995  and  in  FY  1996.  and  $6 
million  in  FY  1997. 

Effective  date.— Enactment. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

4.  OTA  study  of  process  for  review  of  Medicare 

coverage  of  preventive  services 
Present  Law 

Medicare  law  generally  excludes  coverage 
of  preventive  services.  The  Department  has 
an  established  process  for  making  coverage 
decisions  for  medical  procedures  and  tech- 
nologies which,  if  approved,  could  be  in- 
cluded under  one  of  the  covered  service  cat- 
egories (such  as  physicians'  services). 
House  Bill 

No  provision. 

Senate  Amendment 

Requires  the  Director  of  the  Office  of  Tech- 
nology Assessment  (OTA),  subject  to  the  ap- 
proval of  the  Technology  Assessment  Board, 
to  conduct  a  study  to  develop  a  regular  re- 
view process  for  consideration  of  coverage  of 
preventive  services  under  Medicare.  The 
study  is  to  include  a  consideration  of  the  dif- 
ferent types  of  evaluations,  the  use  of  dem- 
onstration projects  to  obtain  data  and  expe- 
rience, and  the  types  of  measures,  outcomes 
and  criteria  that  should  be  used  in  making 
coverage  decisions. 

Requires  the  OTA  Director  to  submit  a  re- 
port on  the  study,  within  2  years  of  enact- 
ment, to  the  Senate  Committee  on  Finance 
and  the  House  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

Effective  date.— Enactment. 

Conference  agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

5.  Financing  of  additional  benefits 

Present  Law 

Ordinarily,  the  basic  Part  B  premium  paid 
by  enrollees  is  the  lower  of:  (a)  an  amount 
sufficient  to  cover  one-half  of  the  program 
costs  for  the  aged,  or  (b)  the  previous  year's 
premium  increased  by  the  percentage  in- 
crease in  Social  Security  cash  benefits  pay- 
ments. 

This  general  requirement  has  been  super- 
seded since  1984.  For  the  period  1984-1990.  the 
Congress  approved  a  series  of  amendments 
which  set  the  Part  B  premium  equal  to  25 
percent  of  the  program  costs  for  the  aged. 
OBRA  1990  established  specific  dollar 
amounts  for  calendar  years  1991-1995;  these 
amounts  were  based  on  projections  of  25  per- 
cent of  program  costs.  The  premiums  estab- 
lished bv  OBRA  1990  are: 

$29.90  in  1991 

$31.80  in  1992 

$36.60  in  1993 

$41.10  in  1994 

$46.10  in  1995 
The  calculation  of  the  Part  B  premium  will 
revert  to  the  basic  rules  beginning  in  1996. 
House  Bill 

No  provision. 

Senate  A.mendment 

Adds  $0.10  per  month  to  the  Part  B  pre- 
miums for  1993-1996.  (The  amount  is  based  on 


the  Congressional  Budget  Office's  estimate 
of  25  percent  of  the  cost  of  the  new  benefits.) 
The  premiums  for  these  years  are: 

$36.70  in  1993 

$41.20  in  1994 

$46.20  in  1995 

Specifies  that  (except  as  provided  in  provi- 
sions relating  to  delayed  enrollment  pen- 
alties and  prohibiting  reduction  in  social  se- 
curity checks)  $0.10  is  to  be  added  to  the 
monthly  premiums  otherwise  determined  for 
1996  and  1997. 

Effective  date.— Enactment. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

XV.  CAR  THEFT  PREVENTION 
Present  Law 

At  present.  Chapter  103  of  Title  18.  United 
States  Code,  does  not  define  a  Federal  crime 
for  armed  carjacking.  Similarly.  United 
States  Code  does  not  provide  for  civil  or 
criminal  forfeiture  of  property  that  can  be 
linked  to  various  acts  of  auto  theft  or  the 
commerce  of  stolen  automobiles. 

The    FBI  has   recently    instituted   special 
task  forces  to  assist  State  and  local  law  en- 
forcement officials  in  responding  to  the  re- 
cent rash  of  armed  carjackings. 
House  Bill 

No  provision. 

Senate  Amend.ment 

The  Senate  amendment  addresses  car  theft 
prevention  with  three  measures: 

(1)  The  amendment  defines  a  new  Federal 
offense  for  armed  auto  theft,  as  well  as  tak- 
ing or  attempting  to  take  an  auto  by  force 
and  violence,  or  by  intimidation.  In  addition, 
various  acts  of  auto  theft  can  result  in  civil 
or  criminal  forfeiture  penalties. 

(2)  The  amendment  directs  the  Department 
of  Justice  to  make  grants  to  Anti  Car  Theft 
Committees  to  further  assist  them  in  deter- 
ring automobile  theft. 

(3)  The  amendment  provides  that  the  Sec- 
retary of  Transportation  and  the  Attorney 
General,  acting  jointly,  may  form  a  national 
task  force  composed  of  representatives  from 
various  government  agencies,  both  Federal 
and  State,  and  the  private  sector  for  the  pur- 
pose of  studying  the  problem  of  auto  theft 
and  recommending  State  or  Federal  rem- 
edies. 

Conference  Agree.ment 
The  conference  agreement  does  not  include 
the  Senate  amendment. 

From  the  Committee  on  Ways  and  Means,  for 
consideration  of  the  House  bill,  and  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons. 

J.J.  Pickle. 

Charles  B.  Rangel, 

Pete  Stark. 

Guy  Vander  Jagt. 
Provided,  that  solely  for  consideration  of 
sections  6211-6214  and  7101-7162  of  the  House 
bill,  and  sections  6211-6214,  7107-7177.  and 
7180-7181  of  the  Senate  amendment.  Mr.  Dow- 
ney is  appointed  in  lieu  of  Mr.  Stark  and  Mr. 
Shaw  is  appointed  in  lieu  of  Mr.  Crane. 

Thomas  J.  Downey. 
Provided,  that  solely  for  consideration  of 
sections  6201  and  7001-7014  of  the  House  bill 
and  sections  6201.  7001-7006.  7178  and  7179  of 
the  Senate  amendment,  Mr.  Jacobs  is  ap- 
pointed in  lieu  of  Mr.  Stark  and  Mr.  Bunning 
is  appointed  in  lieu  of  Mr.  Crane. 

ANDREW  Jacobs,  Jr.. 

Jim  Bunning, 


Provided,  that  solely  for  consideration  of 
sections  2171-2185,  6220-6251,  and  titles  XTV- 
XVI  of  the  Senate  amendment.  Mr.  Gradison 
is  appointed  in  lieu  of  Mr.  Crane. 

Willis  D.  Gradison.  Jr.. 
Provided,   that  solely   for  consideration  of 
title  V  of  the  House  bill,  and  title  V  of  the 
Senate  amendment.  Mr.  Schulze  is  appointed 
in  lieu  of  Mr.  Crane. 

Richard  T.  Schulze. 
Pursuant  to  the  authority  granted  on  Sep- 
tember 30.  the  Chair  announces  the  following 
modifications  in  the  appointment  of  con- 
ferees on  H.R.  11.  Revenue  Act  of  1992: 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  sections 
7123,  7126  and  title  VIII  of  the  House  bill,  and 
sections  7171  and  7173  and  title  VIII  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

E  DE  LA  Garza. 

Robin  Tallon. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  title  VIII  of  the  House  bill, 
and  title  vm  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Henry  Gonzalez. 

Mary  Rose  Oakar. 

Chalmers  P.  Wylie. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  section  9212  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

EsTEBAN  E.  Torres. 

Carroll  Hubbard.  Jr.. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  section  9232  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Frank  Annunzio. 

Carroll  Hubbard.  Jr.. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
sections  7123  and  7125  of  the  House  bill,  and 
sections  2173.  4246.  7102.  7134(c).  7142-7143. 
7151.  7171.  7172.  and  7176  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

William  D.  Ford. 

Pat  Williams. 

M.G.  Martinez. 

Carl  C.  Perkins. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
title  vm  of  the  House  bill,  and  title  VIII  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

William  D.  Ford, 

Joseph  M.  Gaydos. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  sections  7104.  7123.  7125.  and  7126  of  the 
House  bill,  and  sections  2171-2173.  2175.  2177- 
2185.  6220.  6231-6251.  7109.  7121.  7136.  7171-7174. 
10011(b).  10201.  14111-14140.  titles  XI.  XV.  and 
XVI  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

John  D.  Dingell. 

Cardiss  Collins. 

Henry  a.  Waxman. 

Gerry  Sikorski. 

Terry  L.  Bruce. 
Provided,  that  solely  for  consideration  of 
sections  1001  Kb)  and  10201  and  title  XI  of  the 
Senate  amendment.  Mr.  Markey.  Mr.  Synar. 
and  Mr.  Boucher  are  appointed  in  lieu  of  Mr. 
Waxman.  Mr.  Sikorski.  and  Mr.  Bruce: 

Ed  Markey. 

Mike  Synar. 

Rick  Boucher. 
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As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  title  vm  of  the  House  bill,  and  title  vm 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dinoell, 

Henry  a.  Waxman, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  title 
vm  of  the  House  bill,  and  title  VIII  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Jack  Brooks. 

Charles  Schumer. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
9204  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Jack  Brooks, 

Don  Edwards. 

Mike  Synar. 

John  Bryant. 

Harley  O.  Staggers.  Jr  . 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  title  X 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Jack  Brooks, 

Charles  Schumer. 

WiLLLAM  J.  Hughes, 

John  Bryant. 

George  e.  Sangmeister, 

F.  James  Sensenbrenner, 

Steven  Schiff. 

Jim  Ramstad. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  title  XII  and  XIII  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Gerry  e.  Studds, 

Carroll  Hubbard,  Jr., 

W1LLIA.M  J.  Hughes, 

Billy  Tauzin, 

JOLENE  UNSOELD, 

Bob  Davis, 

Don  Young. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 7123.  7125.  7126.  and  title  VIU  of  the 
House  bill,  and  sections  2173,  7171.  7173.  titles 
VIII  and  X  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Andrew  Jacobs.  Jr.. 

Harold  e.  Ford. 

Ed  Jenkins. 

Tom  Downey, 

Frank  Guarini, 

Marty  Russo, 

Don  Pease, 
Managers  on  the  Part  of  the  House. 

Lloyd  Bentsen, 

Max  Baucus, 

David  Boren, 

George  Mitchell, 

David  Pryor, 

Bob  Packwood, 

William  V.  Roth,  Jr., 

John  c.  Danforth, 

John  H.  Chafee. 
From  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs;  the  Judiciary;  and  Labor, 
and  Human  Resources,  for  the  consideration 
of  title  8  of  the  Senate  amendment  only: 

Edward  M.  Kennedy, 

Don  Riegle.  Jr.. 

Joe  Biden.  Jr.. 
Managers  on  the  Part  of  the  Senate. 


October  5,  1992 


SUBSEQUENT  ACTION  ON  A  RE- 
PORTED BILL  SEQUENTIALLY 
REFERRED 

Under  clause  5  of  Rule  X  the  follow- 
ing action  was  taken  by  the  Speaker: 

H.R.  3927.  The  Committee  on  Ways  and 
Means  discharged  from  further  consideration 
of  H.R.  3927;  H.R.  3927  referred  to  the  Com- 
mittee of  the  Whole  House  on  Sute  of  the 
Union. 


Octobers,  1992 
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PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXn.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  KOSTMAYER: 
H.R.  6179.  A  bill  to  amend  the  Wild  and 
Scenic  River  Act:  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  MARKEY: 
H.R.  6180.   A   bill   to  authorize  appropria- 
tions for  the  National  Telecommunications 
and    Information    Administration,    and    for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  DINGELL  (for  himself  and  Mr. 
Waxman  ): 
H.R.  6181.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  authorize 
human  drug  application,  prescription  drug 
establishment,  and  prescription  drug  product 
fees  and  for  other  purposes;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By    Mr.    DINGELL    (for    himself.    Mr. 
Waxman,     Mrs.      Schroeder,     Mrs. 
Lloyd,  and  Mr.  Ford  of  Michigan): 
H.R.    6182.    A    bill    to    amend    the    Public 
Health  Service  Act  to  establish  the  author- 
ity for  the  regulation  of  mammography  serv- 
ices   and    radiological    equipment,    and    for 
other  purposes;  to  the  Committee  on  Energy 
and  Commerce.. 

By  Mr.  WYDEN: 
H.R.  6183.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  protection 
from  legal  liability  for  certain  health  care 
professionals  providing  services  pursuant  to  ' 
such  act;  to  the  Committee  on  Energy  and 
Commerce. 

By    Mrs.     BYRON    (for    herself,     Mr. 
Mfume.  Mr.  Guarini,  Mr.  Traficant. 
Mr.  Payne  of  Virginia,  Mr.   Frost. 
Mr.  JONTZ.  Mr.  Mollohan,  Mr.  Ray, 
Mr.   Lagomarsino,   Mr.  Cardin.  and 
Mrs.  Bentley); 
H.R.  6184.   A  bill   to  amend  the  National 
Trails  System  Act  to  designate  the  Amer- 
ican Discovery  Trail  for  study  to  determine 
the  feasibility  and  desirability  of  lu  designa- 
tion as  a  national  trail;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  HUGHES  (for  himself  and  Mr. 

MOORHEAD): 

H.R.  6185.  A  bill  to  Implement  the  rec- 
ommendations of  the  Federal  Courts  Study 
Committee,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  RICHARDSON: 
H.R.  6186.  A  bill  to  esublish  the  Jemez  Na- 
tional Recreation  Area  in  the  State  of  New 
Mexico,  and  for  other  purposes;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  FASCELL  (for  himself,  Mr. 
Broomfield.  Mr.  Feighan.  Mr.  Gil- 
man.  Mr.  ACKER.MAN.  Mr.  Johnston  of 
Florida.  Mr.  Payne  of  New  Jersey, 
Mr.  Yatron,  Mrs.  Meyers  of  Kansas, 
and  Mr.  Goss): 
H.R.  6187.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  with  respect  to  inter- 


national narcotic  control  programs  and  ac- 
tivities, and  for  other  purposes;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  ESPY  (for  himself  and  Mr.  Em- 
erson): 
H.R.  6188.  A  bill  to  promote  economic  de- 
velopment in  the  Lower  Mississippi  Delta  by 
establishing  the  Lower  Mississippi  Delta  De- 
velopment Financing  Corporation,   and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing, Finance  and  Urban  Affairs. 
By  Mr.  ALEXANDER: 
H.R.  6189.  A  bill  to  amend  section  301  of  the 
Immigration   and    Nationality    Act;    to    the 
Committee  on  the  Judiciary. 

By  Mr.  LEHMAN  of  California  (for 
himself  and  Mrs.  Vucanovich): 
H.R.  6190.  A  bill  to  amend  the  Stock  Rais- 
ing Homestead  Act  to  provide  certain  proce- 
dures for  entry  into  Stock  Raising  Home- 
stead Act  lands,  and  for  other  purposes;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  SWIFT  (for  himself  and  Mr. 
Markey): 
H.R.  6191.  A  bill  to  protect  the  public  inter- 
est and  the  future  development  of  pay-per- 
call  technology  by  providing  for  the  regula- 
tion and  oversight  of  the  applications  and 
growth  of  the  pay-per-call  industry,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  (X)X  of  California  (for  himself, 
Mr.  Packard,  Mr.  Dornan  of  Califor- 
nia,    Mr.     Dannemeyer,     and     Mr. 
Rohrabacher: 
H.R.  6192.  A  bill  to  designate  the  U.S.  Fed- 
eral building  and  U.S.  courthouse  to  be  lo- 
cated at  Fifth  and   Ross   Streeu   in   Santa 
Ana.   CA,   as   the   "Ronald   Reagan   Federal 
Building  and  Courthouse";  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr.  COX  of  California: 
H.R.  6193.  A  bill  to  designate  the  U.S.  Fed- 
eral building  and  U.S.  courthouse  to  be  lo- 
cated at   Fifth   and   Ross   Streets   in   Santa 
Ana.  CA,  as  the  "Ronald  Reagan  Building," 
and   to  designate  the  Gallipolis  Locks  and 
Dam,  Ohio  River  and  West  Virginia,  as  the 
"Robert  C.   Byrd  Locks  and  Dam";   to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ANDREWS  of  New  Jersey  (for 
himself  and  Mr.  Gunderson): 
H.R.  6194.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  to  provide  for  uniform 
warnings  on  personal  protective  equipment 
for  occupational  use;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  CARR: 
H.R.  6208.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  restore  Income  averag- 
ing and  thereby  provide  economic  stimulus 
to  the  agriculture  industry;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  COX  of  California  (for  himself, 
Mr.  Gingrich.  Mr.  Armey,  Mr. 
Zeliff,  Mr.  RiGGS,  Mr.  Hancock,  Mr. 
Packard,  Mr.  Doolittle,  Mr.  Thom- 
as of  Wyoming.  Mr.  Taylor  of  North 
Carolina.  Mr.  DeLay.  Mr.  Duncan. 
Mr.  Campbell  of  California.  Mr. 
Paxon,  Mr.  Dreier  of  California,  Mr. 
Burton  of  Indiana.  Mr. 

Rohrabacher.  Mr.  Dannemeyer,  Mr. 
Kyl.  Mr.  Moorhead,  Mr.  Lago- 
marsino, Mr.  Goss.  Mr.  Ramstad, 
Mr.  Weber.  Mr.  Condit.  Mr.  Bunni.ng. 
Mr.  Shaw.  Mr.  McGrath,  Mr! 
Gallegly.  Mr.  Young  of  Alaska.  Mr. 
Ridge.  Mr.  Hu.nteh.  Mr.  Crane,  Mr. 
Ballenger,  Mr.  Ravenel.  Mr.  Coble, 
Mr.  Callahan,  Mr.  Broomfield.  Mr. 
Vander    Jagt,     Mr.     Herger.     Mr. 


James.  Mr.  Schiff.  Mr.  Solomon,  Mr. 
Stump.  Mr.  Roth,  Mr.  Livingston, 
Mr.  Pursell.  Mr.  Holloway.  Mr. 
Baker,  Mr.  Nichols,  and  Mr.  Ewing): 

H.R.  6196.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  greater  tax  fair- 
ness and  encourage  economic  growth;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  GUNDERSON: 

H.R.  6197.  A  bill  entitled  "Employment 
Dispute  Resolution  Act";  jointly,  to  the 
Committees  on  Education  and  Labor  and  the 
Judiciary. 

By  Mr.  KENNEDY: 

H.R.  6198.  A  bill  to  reduce  the  incidence  of 
stalking  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  LENT: 

H.R.  6199.  A  bill  to  establish  a  volunUry 
environmental  response  program  to  encour- 
age the  expeditious  remediation  of  contami- 
nated sites;  jointly,  to  the  Committees  on 
Energy  and  Commerce,  Public  Works  and 
Transportation,  and  Science,  Space,  and 
Technology. 

By  Mr.  SCHUMER: 

H.R.  6200.  A  bill  entitled  "National  Child 
Protection  Act  of  1991";  to  the  Committee  on 
the  Judiciary. 

H.R.  6201.  A  bill  to  control  crime;  jointly, 
to  the  Committees  on  the  Judiciary  and  En- 
ergy and  Commerce. 

By  Mr.  SLATTERY: 

H.R.  6202.  A  bill  to  amend  title  XIX  of  the 
Social  Security  Act  and  title  38.  United 
States  Code,  to  establish  limits  on  the  prices 
of  prescription  drugs  procured  b.v  the  Depart- 
ment of  Veterans  Affairs  or  purchased  by 
certain  clinics  and  hospitals,  and  for  other 
purposes;  jointly,  to  the  Committees  on  Vet- 
erans' Affairs  and  Energy  and  Commerce. 

H.R,  6203.  A  bill  to  extend  supplemental  se- 
curity income  benefits  to  all  otherwise  eligi- 
ble children  of  military  personnel  stationed 
overseas;  to  the  Committee  on  Ways  and 
Means. 

H.R.  6204.  A  bill  to  amend  title  XI  of  the 
Social  Security  Act  to  allow  an  adult  from 
each  family  applying  for  aid  to  families  with 
dependent  children  to  attest  to  the  citizen- 
ship status  of  the  members  of  the  family;  to 
the  Committee  on  Ways  and  Means. 

By   Mr.   UPTON  (for  himself  and   Mr. 
Roemer): 

H.R.  6205.  A  bill  to  restore  Federal  services 
to  the  Pokagon  Band  of  Potawatoni  Indians: 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Ms.  WATERS: 

H.R.  6206.  A  bill  to  amend  the  Community 
Reinvestment  Act  and  the  Home  Mortgage 
Disclosure  Act  of  1975  to  improve  the  avail- 
ability of  credit  on  a  nondiscriminatory 
basis;  to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

H.R.  6207.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  establish  limitations  on 
debt  collection  practices  under  that  act;  to 
the  Committee  on  Education  and  Labor. 

H.R.  6208.  A  bill  to  amend  the  Foreign  As- 
sistance Act^Of  1961  to  provide  for  the  estab- 
lishment of  a  Women  In  Enterprise  Develop- 
ment Program  to  support  the  economic 
empowerment  of  women  in  developing  coun- 
tries; to  the  Committee  on  Foreign  Affairs. 

H.R.  6209.  A  bill  to  amend  part  A  of  title  IV 
of  the  Social  Security  Act  to  improve  the 
program  of  aid  to  families  with  dependent 
children;  to  the  Committee  on  Ways  and 
Means. 

H.R.  6210.  A  bill  to  establish  a  program  to 
provide  grants  to  Improve  the  quality  and 
availability  of  comprehensive  education, 
health  and  social  services  for  at-risk  youth 


and  their  families,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Education  and 
Labor  and  Energy  and  Commerce. 
By  Mr.  GEPHARDT: 
H.J.  Res.  563.  Joint  resolution  providing  for 
the  convening  of  the  1st  session  of  the  103d 
Congress;  considered  and  agreed  to. 
By  Mr.  MILLER  of  California: 
H.  Con.  Res.  382.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Representa- 
tives to  make  corrections  In  the  enrollment 
of  H.R.  429;  considered  and  agreed  to. 

By    Mr.    MILLER   of  Washington   (for 
himself.  Mr.  Wyden,  Mr.  McDermott. 
Mr.  Morrison.  Mr.  Dicks.  Mr.  Swift, 
Mrs.  Unsoeld,  and  Mr.  Chandler): 
H.    Con.    Res.    383.    Concurrent   resolution 
concerning  United  States  participation  in  a 
Cascadia  Corridor  commission;  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  GEPHARDT: 
H.    Con.    Res.    384.    Concurrent   resolution 
providing  for  the  sine  die  adjournment  of  the 
2d  session  of  the  102d  Congress;  considered 
and  agreed  to. 

By  Mr.  STUDDS: 
H.  Res.  610.  Resolution  to  provide  for  the 
consideration  of  the  Senate  amendment  to 
H.R.  2130;  considered  and  agreed  to. 
By  Mr.43EPHARDT: 
H.  Res.  611.   Resolution  providing  for  the 
printing  of  a  revised  edition  of  the  Rules  and 
Manual  of  the  House  of  Representatives  for 
the  103d  Congress;  considered  and  agreed  to. 
H.  Res.  612.  Resolution  relating  to  early  or- 
ganization of  the  House  of  Representatives 
for  the  103d  Congress;  considered  and  agreed 
to. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr.  FLAKE,  Mr.  Cox  of  California, 
Mr.  Hopkins,  and  Mr.  Mavroules. 

H.R.  281:  Mr.  CAMPBELL  of  California. 

H.R.  609:  Mr.  Campbell  of  California. 

H.R.  643:  Mr.  Emerson. 

H.R.  791:  Mr.  Swett. 

H.R.  852;  Mr.  EsPY. 

H.R.  1124:  Mr.  Shaw  and  Mr.  Ray. 

H.R.  1126:  Mr.  Ackerman. 

H.R.  1196:  Mr.  Campbell  of  California  and 
Mr.  Stearns. 

H.R.  1217:  Mr.  Shays. 

H.R.  1259:  Ms.  Molinari. 

H.R.  1311:  Mr.  SCHULZE. 

H.R.  1312:  Mr.  SCHULZE. 

H.R.  1385:  Mr.  HORTON,  Mr.  Santorum,  Mr. 
Coble.  Mr.  Chap.man.  Mr.  McMillan  of 
North  Carolina,  and  Mr.  Valentine. 

H.R.  1468:  Mr.  HOBSON. 

H.R.  1473:  Mr.  RiDGE  and  Mr.  SwETT. 

H.R.  1502:  Mr.  Glickman. 

H.R.  2336:  Mr.  Campbell  of  California. 

H.R.  2716:  Mr.  CAMPBELL  of  California. 

H.R.  2819:  Mr.  SISISKY. 

H.R.  2916:  Mr.  CAMPBELL  of  California  and 
Mr.  Allen. 

H.R.  3137;  Mr.  Shavs. 

H.R.  3160:  Mr.  Blackwell. 

H.R.  3277:  Mrs.  Morella,  Mr.  Swift,  Mr. 
Spence.  Mr.  Sarpalius.  Mr.  Valentine,  and 
Mr.  DORGAN  of  North  Dakota. 

H.R.  3373:  Mr.  Bereuter  and  Mr.  Mazzoli. 

H.R.  3928:  Mr.  Gallegly. 

H.R.  3956:  Mr.  McDERMOTT. 

H.R.  4061:  Mr.  Bruce. 

H.R.  4066:  Mrs.  Mink,  Mr.  Ramstad,  and 
Mr.  Kolter. 

H.R.  4204:  Mr.  UPTON  and  Mr.  QuiLLEN 

H.R.  4280:  Mr.  UPTON. 


H.R.  4311:  Ms.  Oakar,  Mr.  JoNES  of  Geor- 
gia, Mr.  Evans,  Mr.  Campbell  of  Colorado, 
Mr.  Bilirakis,  and  Mr.  Bacchus. 

H.R.  4725:  Mr.  Sabo. 

H.R.  4750:  Mr.  Hayes  of  Illinois. 

H.R.  4754:  Mr.  ORTIZ. 

H.R.  4764:  Mr.  RiTTER. 

H.R.  5020:  Mr.  Crane.  Mr.  Clement,  Ms. 
Kaptur,  and  Mr.  Hoagland. 

H.R.  5070:  Mr.  Berman,  Mr.  SANDERS.  Mr. 
Dellums,  Mr.  Owens  of  New  York,  and  Mr. 
Payne  of  New  Jersey. 

H.R.  5117:  Mr.  HOBSON. 

H.R.  5162:  Mr.  MORRISON  and  Mr.  SOLARZ. 

H.R.  5176:  Mr.  Cox  of  California. 

H.R.  5216:  Mr.  CRAMER. 

H.R.  5250:  Mr.  TAYLOR  of  North  Carolina. 

H.R.  5276:  Mr.  RHODES. 

H.R.  5297:  Mr.  Swett,  Mr.  Studds,  Mr.  Rit- 
ter,  and  Mr.  Zimmer. 

H.R.  5367:  Mr.  Kostmayer  and  Mr.  Rose. 

H.R.  5375:  Mrs.  Meyers  of  Kansas. 

H.R.  5433:  Mr.  PORTER. 

H.R.  5449:  Mr.  Hoagland. 

H.R.  5476;  Mr.  Panetta,  Mr.  Ray,  and  Mr. 
Vento. 

H.R.  5478:  Mr.  Neal  of  North  Carolina.  Mr. 
Derrick,  Mr.  Bevill,  Mr.  Jefferson,  Mr.  de 
LA  Garza,  Mr.  Smith  of  Florida.  Mr.  Hall  of 
Texas,  and  Mr.  Lewis  of  Georgia. 

H.R.  5507:  Mr.  Morrison. 

H.R.  5512:  Ms.  SLAUGHTER  and  Mr.  Shays. 

H.R.  5513:  Mr.  Cox  of  California. 

H.R.  5531:  Mr.  Owens  of  UUh,  Mrs.  CoLUNS 
of  Michigan.  Mr.  Evans,  and  Mrs.  Morella. 

H.R.  5559:  Mr.  Myers  of  Indiana,  Mr.  MAR- 
TINEZ, Mr.  Baker,  Mr.  Ravenel,  Mr.  Owens 
of  Utah,  Mr.  Ortiz,  Mr.  Schiff.  Mr.  Ray,  Mr. 
McDermott.  and  Mr.  Levine  of  California. 

H.R.  5579:  Mr.  LIPINSKI. 

H.R.  5591:  Mr.  CRANE. 

H.R.  5633:  Mr.  GREEN  of  New  York  and  Mr. 
Gejdenson. 

H.R.  5634:  Mr.  Green  of  New  York,  Mr. 
Gejdenson,  Mr.  Roe,  and  Mr.  Blackwell. 

H.R.  5676:  Mr.  Mineta. 

H.R.  5703:  Mr.  Skeen  and  Mr.  Schaefer. 

H.R.  5738:  Mr.  Lewis  of  Georgia. 

H.R.  5745:  Mr.  Clinger  and  Mr.  Ballenoer. 

H.R.  5790:  Mr.  Weldon. 

H.R.  5794:  Ms.  DeLauro. 

H.R.  5807:  Mr.  Green  of  New  York.  Mr. 
Gejdenson,  Mr.  Levine  of  California,  Mr. 
LEWIS  of  Florida,  and  Mr.  Hyde. 

H.R.  5815:  Ms.  Kaptur. 

H.R.  5828:  Mr.  Paxon,  Mr.  Coleman  of 
Texas,  Mr.  Ra.mstad,  Mr.  MILLER  of  Wash- 
ington, and  Mr.  Wilson. 

H.R.  5872:  Mr.  Saxton,  Mr.  Tallon.  Mr. 
Moorhead.  Mr.  Miller  of  Washington,  Mr. 
Yates.  Mr.  McCollum,  Mr.  Ray.  Mr.  Blaz, 
Mr.  Gekas,  Mr.  Hltto.  Mr.  Skelton,  Mr. 
Ford  of  Tennessee,  Mr.  Evans,  Ms.  Slaugh- 
ter. Mr.  Hansen,  Mr.  Cramer.  Mr.  Mar- 
tinez, and  Mr.  Towns. 

H.R.  5877:  Mr.  Lewis  of  Florida. 

H.R.  5897:  Mr.  Bateman. 

H.R.  5936:  Mr.  SPRATT. 

H.R.  5947:  Mr.  JONTZ. 

H.R.  5948:  Mr.  JoNTZ  and  Mr.  SOLOMON. 

H.R.  5957:  Ms.  DeLauro. 

H.R.  5960:  Mr.  CRANE.  Mr.  McCOLLUM.  Mr. 
Riggs.  Mr.  Hammerschmidt.  Mr.  Ireland. 
Mrs.  Meyers  of  Kansas.  Mr.  Emerson.  Mr. 
Young  of  Alaska,  Mrs.  Johnson  of  Connecti- 
cut. Mr.  Walker,  Mr.  Gingrich.  Mr.  Michel. 
Mr.  Houghton,  and  Mr.  Shaw. 

H.R.  5973:  Mr.  LaFalce. 

H.R.  5977:  Mr.  Santorum. 

H.R.  6003:  Mr.  EMERSON.  Mr.  HoBSON.  and 
Mr.  Spence. 

H.R.  6023:  Mr.  HAYES  of  Illinois. 

H.R.  6033:  Mr.  HAYES  of  Illinois  and  Mr. 
Mazzoli. 
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H.R.  6075:  Mr.  Mollohan.  Mr.  Chapman. 
Mr.  McCandless.  Mr.  Vento.  Mr.  Bryant. 
and  Mr.  La.ncaster. 

H.R.  6107:  Mr.  GOODUNO. 

H.R.  6112:  Mr.  JONTZ. 

H.R.  6131:  Mr.  Emerson. 

H.R.  6132:  Mr.  Kostmayer. 

H.J.  Res.  240:  Mr.  Geren  of  Texas. 

H.J.  Res.  358:  Mr.  Conyers. 

H.J.  Res.  450:  Mr.  Pastor. 

H.J.  Res.  455:  Mr.  Skelton.  Mr.  LaFalce. 
and  Mr.  Stenholm. 

H.J.  Res.  458:  Mr.  Ca.mpbell  of  California. 

H.J.  Res.  463:  Mr.  Coble.  Mr.  Henry.  Mr. 
Fazio.  Mr.  Dickinson.  Mr.  Riggs.  Mr.  Bry- 
ant. Mr.  Bliley.  Mr.  Stark.  Mr.  Dlrbin.  Mr. 
BiLiRAKis.  Mr.  Callahan.  Mr.  Klug.  and  Mr. 
Solarz. 

H.J.  Res.  468:  Ms.  Dakar. 

H.J.  Res.  471:  Mr.  Coble,  Mr.  Fawell.  Mr. 
RA.MSTAD.  Mr.  Ravenel.  Mr.  Kopetski.  Mr. 
Hatcher.  Mr.  Boucher.  Mr.  Gilchrest.  Mr. 
Wyden.   Mr.   Sabo.   Mr.   Stump.   Mr.   Aber- 

CROMBIE.    Mr.   HOAGLAND.    Mr.    VOLKMER.    Mr. 

HUGHE.S.  Mr.  Sarpalius,  Mr.  McCollum.  Mr. 
Lewis  of  Georg^ia,  Mr.  Cooper.  Ms.  Pelosi. 
Mrs.  Byron.  Mr.  AuCoin.  Mr.  Dixon.  Mr. 
Savage.  Mr.  Skeen.  Mr.  Gingrich.  Mr. 
Bruce.  Mr.  Lnhofe  .  Mr.  Levine  of  Califor- 
nia. Mr.  Schiff.  Mr.  Burton  of  Indiana.  Mr. 
Hamilton.  Mr.  Mavroules.  Mrs.  Boxer.  Mr. 
Hutto.  Mr.  Hochbrueckner.  Mr.  Jefferson. 
Mr.  Dymally.  Mr.  Frost.  Mr.  Dornan  of 
California.  Mrs.  Bentley.  Mr.  Jones  of  Geor- 
gria.  Mr.  Traxler.  Mr.  Doolittle.  Ms.  Wa- 
ters. Mr.  Nichols.  Mrs.  Morella.  Ms.  Long. 
Mr.  Gejdenson.  Mr.  Reed.  Mr.  Weldon.  Mr. 
Obey.  Mr.  Tauzin.  Mr.  Boehlert.  Mr.  de  la 
Garza.  Mr.  Tallon.  Mr.  Stu^dds.  Mr.  Ander- 
son. Mr.  Kostmayer.  Mr.  Paxon.  Mr.  Cox  of 
California.  Mr.  Franks  of  Connecticut.  Mrs. 
Unsoeld.  Mr.  Pallone.  Mr.  Hertel.  Mr. 
Wilson.  Mr.  Hobson.  Mr.  Luken.  Ms.  Mol- 
INARI.  Mr.  Jontz.  Mr.  Bustama.vte.  Mr. 
Engel.  Ms.  Snowe.  Mr.  Lipinski.  Mr.  Ford  of 
Tennessee.  Mr.  Shuster.  Mr.  Spence.  Mr. 
Swett.  Mr.  AsPLN.  Mr.  Stokes.  Mr.  Dwyer  of 
New  Jersey.  Mr.  Geren  of  Texas.  Mr.  Davis. 
Mr.  Rowland.  Mr.  Torricelli.  Mrs.  Lowey  of 
New  York.  Mr.  Matsui.  Mr.  Houghton.  Mr. 
Oberstar.  Mr.  NowAK.  Mr.  Synar.  Mr.  Leh- 
man of  California.  Mr.  Rahall.  Mr.  Baker. 
Mr.  Neal  of  Massachusetts.  Mr.  Traficant. 
Mr.  Rogers.  Mr.  Duncan.  Mr.  Hastert.  Mr. 
Porter.  Mr.  Pursell.  Mr.  Broomfield.  Mr. 
Staggers,  Mr.  Alexander.  Mr.  Andrews  of 
Maine.  Mr.  Ca.mpbell  of  Colorado.  Mr. 
Vento.  Mr.  Vander  Jagt.  Mr.  Weber.  Mr. 
Scheuer.  and  Mr.  Dellums. 

H.J.  Res.  474:  Mr.  Ravenel. 

H.J.  Res.  479:  Mr.  PORTER  and  Mr.  Danne- 
meyer. 

H.J.  Res.  493:  Mr.  Santorum. 

H.J.  Res.  495:  Mr.  Bruce. 

H.J.  Res.  498:  Mr.  Durbin.  Mr.  Skelton. 
Mr.  Stallings.  Mr.  Conyers.  Mr.  Leach. 
Mrs.  Collins  of  Illinois.  Mr.  Berman.  and 
Mr.  Wheat. 

H.J.  Res.  524:  Mr.  Sanders.  Mr.  Zeliff.  and 
Mr.  Johnson  of  South  Dakota. 

H.J.  Res.  530:  Mr.  Peterson  of  Florida,  Mr. 
Sarpalius.  Mr.  Kanjorski.  Mr.  Johnson  of 
South  Dakota.  Mr.  Hansen.  Mr.  Archer,  Mr. 
Clinger.  Mr.  Fawell.  Mr.  Dickinson.  Mr. 
Hutto.  Mr.  Abercrombie.  Mr.  Barnard.  Mr. 
Harris.  Mr.  Foglietta.  Mr.  Hoagland.  Mr. 
BILIRAKIS.  Mr.  Spratt.  Mr.  Cox  of  Califor- 
nia. Mr.  Ridge.  Mr.  LaRocco.  Mr.  Owens  of 
Utah.  Mrs.  Morella.  Mrs.  Bentley.  Mr. 
Valentine.  Mr.  Chapman.  Mr.  Hamilton.  Mr. 
Roe.  Mr.  Brewster.  Mr.  Hubbard.  Mr. 
Flake.  Mr.  Evans.  Mr.  Price.  Mr.  Cooper. 
Mr.  Ackerman.  Mr.  Fazio.  Mr.  Lewis  of 
Georgia.  Mr.  Gilchrest.  Mr.  Donnelly.  Mr. 
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Gingrich.  Mr  Pastor.  Mr.  Oxley.  Mr.  Fish. 
Mr.  Leach.  Mr.  McHugh.  Ms.  Molinari.  Ms. 
DeLauro,  Mr.  Stump.  Mr.  Nowak.  Mr.  Neal 
of  Massachusetts.  Mr.  Oilman.  Ms.  Slaugh- 
ter. Mr.  Gallo.  Mr.  Torricelli.  Mr. 
Pallone.  Mrs.  Mink.  Mr.  Hughes.  Mr.  Ray. 
Mr.  Conyers.  Mr.  Bennett.  Mr.  Saxton.  Mrs. 
Kennelly.  Mr.  Packard.  Mr.  Ramstad.  Mr. 
Serra.no.  Mr.  Smith  of  Florida.  Mr.  Yates. 
Mrs.  Collins  of  Michigan.  Mr.  Hall  of 
Texas.  Mr.  Smith  of  Iowa.  Mr.  Ford  of  Michi- 
gan, and  Mr.  Roth. 

H.J.  Res.  531:  Mr.  E.merson.  Mrs.  Meyers  of 
Kansas.  Mr.  Poshard.  Mr.  Dwyer  of  New  Jer- 
sey. Mr.  Feighan.  Mr.  Hoyer.  Mr.  Jones  of 
Georgia.  Mr.  Jacobs.  Mr.  de  la  Garza.  Mr. 
Ford  of  Tennessee,  Mr.  Pallone,  Mr.  Dow- 
ney. Mr.  Donnelly.  Mr.  Early.  Mr.  Eckart. 
Mr.  Valentine.  Mr.  Engel.  Mr.  Evans.  Mr. 
Traxler.  Mr.  Wolpe.  and  Mr.  Bustamante. 
H.J.  Res.  540:  Mr.  Lnhofe. 
H.J.  Res.  543:  Mr.  Bruce  and  Mrs.  Meyers 
of  Kansas. 
H.J.  Res.  547:  Mr.  Shaw. 
H.J.  Res.  549:  Mr.  Paxon  and  Mr.  Swett. 
H.J.  Res.  550:  Mr.  Traxler.  Mr.  Houghton. 
Mr.  Mfume,  Mr.  Stallings,  Mr.  Fawell,  Mr. 
Sawyer,  Mr.  Feighan,  Mr.  applegate.  Mr. 
Pastor.  Mr.   Ford  of  Tennessee.  Ms.  Mol- 
inari. Mr.  ATKINS.  Mr.  Ackerman.  Mr.  Dar- 
DEN.  Mr.  Bevill.  Mr.  Rahall.  Mr.  Andrews 
of  New  Jersey.  Mr.  Berman.  Mr.  Brewster. 
Mr.  Lagomarsino.  Mr.  Bilirakis,  Mr.  Row- 
land, Mr.  Campbell  of  Colorado,  Mrs.  Col- 
lins of  Illinois.  Mr.  Bateman.  Mr.  Cleme.nt. 
Mr.  DE  Lugo,  Mr.  Faleomavaega.  Mr.  Fogli- 
etta.  Mr.   Gunderson.   Mr.  Green  of  New 
York.  Mr.  Murtha.  Mr.  Roe.  Mr.  Sisisky. 
Mr.  Savage.  Mr.  Traficant.  Mr.  Wyden,  Ms. 
Waters.   Mrs.   Bentley."  Mr.    Borski.   Mrs. 
Collins  of  Michigan.  Mr.  Davis.  Mr.  Don- 
nelly. Mr.  Downey.  Mr.  Emerson.  Mr.  Gil- 
man,    Mr.    Hall  of  Ohio,    Mr.    Lantos.    Mr. 
Leach.  Mr.  Jacobs.  Mr.  Ramstad.  Mrs.  Rou- 
kema.  Mr.  Synar.  Mr.  Upton.  Mr.  Waxman. 
Mr.  Montgomery.  Mr.  Weldon.  Mr.  Perkins. 
Mr.    Ford    of   Michigan.    Ms.    Pelosi.    Mr. 
Machtley.  Mr.  Solarz,  Mr.  Kanjorski,  Mr. 
GooDLiNG,    Mr.    Gaydos.    Mr.    Andrews    of 
Texas,  Mr.  Frank  of  Massachusetts,  Mr.  Jen- 
kins. Mr.  Written.  Mr.  Duncan.  Mr.  AuCoin. 
Mr.  Blaz.  Mr.  Torres.  Mr.  Annunzio.  Mr. 
Stearns.  Mr.  Hoagland.  Mr.  Obey,  Mr.  de 
LA  Garza.  Mr.  Jefferson.  Mr.   Franks  of 
Connecticut.    Mr.    Ortiz.    Mr.    Paxon,    Mr. 
Volkmer,  Mr.  Cox  of  Illinois.  Mr.  Boehlert. 
Mr.  Dicks.  Mr.  Dorgan  of  North  Dakota.  Mr. 
Fish.  Mr.  Flake.  Mr.  Miller  of  Washington. 
Mr.  Erdreich.  Mr.  Coleman  of  Missouri,  and 
Mr.  Laughlin. 

H.J.  Res.  552:  Mr.  Ray.  Mr.  Lewis  of  Geor- 
gia. Mr.  Mfume.  and  Ms.  Morton. 

H.  Con.  Res.  92:  Mr.  Obey.  Mr.  Bereuter. 
Mr.  Swett.  Mr.  Engel.  Mr.  Tauzin.  Mr. 
Washi.ngton.  Mr.  Colorado,  Mr.  Crane,  Mr. 
Whitten,  Mr.  Camp,  Mr.  Fazio.  Mr.  Hammer- 
schmidt.  Mr.  Dickinson,  and  Mr.  Hergeb. 

H.  Con.  Res.  180:  Mr.  Campbell  of  Califor- 
nia. 

H.  Con.  Res.  296:  Mr.  Nowak.  Mr.  Broom- 
field.  Mr.  McNulty.  Mr.  Bereuter,  Mr. 
Harris,  Mr.  Gunderson,  Mr.  Mineta,  Mr. 
Wheat.  Mr.  Young  of  Alaska.  Mr.  McCol- 
lum, Mr.  Skelton,  Mr.  Vlsclosky".  Mrs. 
Mink,  and  Mr.  Franks  of  Connecticut. 

H.  Con.  Res.  363:  Mr.  Porter.  Mr.  Doo- 
little. Mr.  BOEHNER.  Mr.  Riggs.  Mr.  Armey. 
Mrs.  VucANOViCH.  Mr.  Hansen.  Mr.  Inhofe. 
Mr.  Zeliff.  Mr.  Lowery  of  California.  Mr. 
Lagomarslno,  Mr.  Sensenbrenner.  Mr.  Ire- 
land, and  Mr.  Gallegly. 

H.   Con.   Res.  373:   Mr.   Pallone  and  Mr. 
Henry. 
H.  Res.  215:  Mr.  Paxon. 
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H.  Res.  414:  Mr.  Campbell  of  California. 
H.  Res.  490:  Mr.  Cramer. 
H.  Res.  547:  Mr.  Crane. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1354:  Mr.  Slattery. 

ADJOURNMENT 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
offer  a  motion  to  adjourn. 

The  SPEAKER  pro  tempore  (Mr.  ECK- 
art).  The  Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Dannemeyer  moves  that  the  House  do 
now  adjourn. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  adjourn 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Dannemeyer]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  refused. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — yeas  268,  nays  38. 
not  voting  126,  as  follows: 
[Roll  No.  488) 
YEAS— 268 


Abercrombie 
Alexander 
Allard 
Allen 
Anderson 
Andrews  (ME) 
Andrews  ( N J ) 
Andrews  (TXl 
Anthony 
Applegate 
Archer 
Aspin 
Atkins 
Baker 
Barrett 
Barton 
Bentley 
Bertll 
Bilbray 
BlUrakls 
Boehncr 
Bonlor 
Boucher 
Brewster 
Brooks 
Brown 
Bruce 
Bunning 
Burton 
Bustamante 
Byron 
Callahan 
Camp 

Campbell  (CO) 
Carper 
Can- 
Chapman 
Clinger 


Coble 

Collins  (ID 

Condlt 

Conyers 

Cooper 

Costello 

Coughlin 

Cox  tIL) 

Cramer 

Crane 

de  la  Garza 

DeLauro 

DeLay 

Dellums 

Derrick 

Dickinson 

Dicks 

Dlngell 

Donnelly 

Dooley 

Doolittle 

Dorgan  (ND) 

Downey 

Dreier 

Duncan 

Durbin 

Dymally 

Eckart 

Edwards  (CAi 

Edwards  (TX) 

Emerson 

Engel 

English 

Erdr«ich 

Espy 

Evans 

Fawell 

Fazio 


Feighan 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gilchrest 

Gillmor 

Gilman 

Gingrich 

Glickman 

Goodling 

Gordon 

Gradison 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harris 

Hastert 

Hayes  (ID 

Heney 

Herger 

Hertel 

Hoagland 

Hobson 

Hochbrueckner 

Holloway 

Horn 

Horton 

Hoyer 

Hubbard 

Hughes 


Hunter 

Ireland 

Jacobs 

James 

Jefferson 

Johnson  (SD) 

Johnson  (TX) 

Jontz 

Kanjorski 

Kaptur 

Kasich 

Kennelly 

Kildee 

Kostmayer 

Kyi 

LaFalce 

Lagomarsino 

Lancaster 

Lantos 

Laughlin 

Leach 

Lehman  (CAi 

Lenn  (MI) 

Levine  (CA) 

Lewis  (GA) 

Llghtfoot 

Livingston 

Lloyd 

Long 

Lowey  (NY) 

Markey 

Marlenee 

Martin 

Mazzoli 

McCandless 

McCloskey 

McCrery 

McCurdy 

McHugh 

McMillan  (NC) 

McMillen  (MD) 

McNulty 

Michel 

Miller  (CA) 

Mineta 

Mink 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moorhead 


AuCoin 
Bennett 
Bereuter 
Boehlert 
Borski 

Campbell  (CA) 
Coleman  (TX) 
Cox  (CA) 
Dannemeyer 
DeFazio 
Dornan  ( CA ) 
Early 
Edwards  (OK) 


Ackerman 

Annunzio 

Armey 

Bacchus 

Ballenger 

Barnard 

Bat4?man 

Beilenson 

Berman 

Blackwell 

Bliley 

Boxer 

Broomfield 

Browder 

Bryant 

Cardin 

Chandler 

CUy 

Clement 

Coleman  (MO) 

Collins  (MI) 

Com  best 

Coyne 

Cunningham 

Oarden 

Davis 


Morella 

Morrison 

Myers 

Nagle 

Natcher 

Neal  (MA) 

Neal  (NC) 

Nussle 

Oakar 

Obey 

Olin 

Olver 

Orton 

Owens  (NY) 

Oxley 

Packard 

Pallone 

Panetta 

Pastor 

Patterson 

Paxon 

Payne (NJ) 

Payne  (VA) 

Pease 

Penny 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

Poshard 

Price 

Rahall 

Range! 

Ray 

Reed 

Regula 

Rhodes 

Richardson 

RirKS 

Rinaldo 

Ritter 

Roberts 

Roe 

Roemer 

Rogers 

Rohrabacher 

Rostenkowski 

Roth 

Roybal 

Sabo 

Sanders 

Sangmeistcr 

NAYS— 38 

Gonzalez 

Goss 

Hopkins 

Hyde 

Johnson  (CT) 

Kopetski 

LaRocco 

Lowerj-  (CA) 

.Martinez 

Mfume 

Miller  (OH) 

Moran 

Oberstar 


Santorum 

Sarpalius 

Sawyer 

Saxton 

Schaefer 

Scheuer 

Schulze 

Schumer 

Sensenbrenner 

Serrano 

Slkorski 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stenholm 

Stokes 

Slump 

Sundquist 

Tallon 

Tanner 

Taylor  (MS) 

Thomas  (CA) 

Torncelli 

Towns 

Traficant 

Upton 

Vander  Jagt 

Visclosky 

Walker 

Weber 

Wheat 

Williams 

Wilson 

Wise 

Wolpe 

Wyden 

Wylie 

Yates 

Young (FL) 

Zeliff 

Zimmer 


Parker 

Pelosi 

Ramstad 

Ros-Lehtinen 

Rose 

Schiff 

Shays 

Staggers 

Studds 

Thornton 

Unsoeld 

Whitten 


NOT  VOTING— 126 


Dixon 

Dwyer 

Ewing 

Fascell 

Fields 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Frost 

Gallegly 

Gallo 

Gaydos 

Grandy 

Green 

Guarini 

Hammerschroidt 

Hatcher 

Hayes  ( LA ) 

Hefner 

Henry 

Houghton 

Huckaby 

Hutto 

Inhofe 

Jenkins 


Johnston 

Jones 

Kennedy 

Kleczka 

Klug 

Kolbe 

Kolter 

Lehman  iFL) 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Luken 

Machtley 

Man  ton 

Matsui 

Mavroules 

McCollum 

McDade 

McDermott 

McEwen 

McGrath 

Meyers 

Miller  (WA) 

Mrazek 

Murphy 


Murtha 

Nichols 

Nowak 

Ortiz 

Owens  (UT) 

Perkins 

Peterson  (MN) 

Porter 

Pursell 

Quillen 

Ravenel 

Ridge 

Roukema 

Rowland 

Russo 

Savage 


Schroeder 

Sharp 

Shaw 

Shuster 

Sisisky 

Smith  (FL) 

Smith  (lA) 

Solarz 

Stallings 

Stark 

Steams 

Swett 

Swift 

Synar 

Tauzin 

Taylor  (NC) 

D  1238 


Thomas  (GA) 

Thomas  (WY) 

Torres 

Traxler 

Valentine 

Vento 

Volkmer 

Vucanovich 

Walsh 

W'ashington 

Waters 

Waxman 

Weldon 

Wolf 

Yatron 

Young  (AK) 


Human  Services,  and  Education,  and  related 
agencies,  for  the  fiscal  year  ending  Septem- 
ber 20.  1993.  and  for  other  purposes:  and 

H.J.  Res.  560.  Joint  resolution  waiving  cer- 
tain enrollment  requirements  with  respect 
to  any  appropriation  bill  for  the  remainder 
of  the  One  Hundred  Second  Congress. 


Mr.  ANDERSON  changed  his  vote 
from  "nay"  to  "yea." 

Mr.  HOPKINS  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  adjourn  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded.  Accordingly  (at  12 
o'clock  and  38  minutes  p.m.)  (Legisla- 
tive day.  October  5,  1992;  Calendar  day. 
October  6.  1992)  under  its  previous 
order,  the  House  adjourned  until 
Thursday,  October  8,  1992,  at  12  noon. 


PERSONAL  EXPLANATION 

Mr.  CAMPBELL  of  California.  Mr. 
Speaker,  I  have  just  received  word 
from  the  office  of  the  gentleman  from 
Illinois  [Mr.  Porter]  that  my  name 
has  been  added  to  House  Concurrent 
Resolution  458  by  error.  Mr.  Porters 
staff  explained  that  they  had  intended 
to  add  my  name  to  House  Concurrent 
Resolution  180,  but  placed  my  name  in 
House  Concurrent  Resolution  458  in- 
stead. I  wish  the  Record  to  reflect  that 
I  did  not  intend  to  break  my  rule 
against  cosponsoring  commemoratives, 
and  did  not  in  this  case. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  a  joint 
resolution  of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  2144.  An  act  to  restore  the  Federal 
trust  relationship  of  the  United  Auburn  In- 
dian Community,  to  establish  the  Advisory 
Council  on  California  Indian  Policy,  and  for 
other  purposes: 

H.R.  5368.  An  act  making  appropriations 
for  foreign  operations,  export  financing,  and 
related  programs  for  the  fiscal  year  ending 
September  30.  1993.  and  for  other  purposes: 

H.R.  5427.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1993.  and  for  other  pur- 
poses: 

H.R.  5504.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  September  20.  1993,  and  for  other 
purposes; 

H.R.  5518.  An  act  making  appropriations 
for  the  Department  of  Transportation  and 
related  agencies  for  the  fiscal  year  ending 
September  20.  1993.  and  for  other  purposes: 

H.R.  5677.  An  act  making  appropriations 
for  the  Departments  of  Labor.  Health  and 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
and  a  joint  resolution  of  the  House  of 
the  following  title: 
On  October  3: 

H.R.  5673.  An  act  to  amend  the  Public 
Health  Service  Act  to  revise  and  extend  the 
programs  of  the  Agency  for  Health  Care  Pol- 
icy and  Research: 

H.R.  4178.  An  act  to  amend  the  Public 
Health  Service  Act  to  provide  for  a  program 
to  carry  out  research  on  the  drug  known  as 
diethylstilbestrol.  to  educate  health  profes- 
sionals and  the  public  on  the  drug,  and  to 
provide  for  certain  longitudinal  studies  re- 
garding individuals  who  have  been  exposed 
to  the  drug: 

H.J.  Res.  320.  Joint  resolution  authorizing 
the  government  of  the  District  of  Columbia 
to  establish,  in  the  District  of  Columbia  or 
its  environs,  a  memorial  to  African-Ameri- 
cans who  served  with  the  Union  forces  dur- 
ing the  Civil  War: 

H.R.  1628.  An  act  to  authorize  the  construc- 
tion of  a  monument  in  the  District  of  Colum- 
bia or  its  environs  to  honor  Thomas  Paine, 
and  for  other  purposes:  and 

H.R.  3508.  An  act  to  amend  the  Public 
Health  Ser\'ice  Act  to  revise  and  extend  cer- 
tain programs  relating  to  the  education  of 
individuals  as  health  professional,  and  for 
other  purposes. 

On  October  5: 

H.R.  3379.  An  Act  to  amend  section  594  of 
title  5,  United  States  Code,  relating  to  the 
authorities  of  the  Administration  Con- 
ference: 

H.R.  3157.  An  act  to  provide  for  the  settle- 
ment of  certain  claims  under  the  Alaska  Na- 
tive Claims  Settlement  Act.  and  for  other 
purposes: 

H.R.  5678.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1993.  and  for  other  purposes:  and 

H.R.  5825.  An  act  to  amend  title  VII  of  the 
Civil  Rights  Act  of  1964  to  establish  a  revolv- 
ing fund  for  use  by  the  Equal  Employment 
Opportunity  Commission  to  provide  edu- 
cation, technical  assistance,  and  training  re- 
lating to  the  laws  administered  by  the  Com- 
mission. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HALL  of  Ohio:  Committee  on  Rules. 
House  Resolution  600.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  5368)  making  ap- 
propriations for  foreign  operations,  export  i^i- 
nancing,  and  related  programs  for  the  fiscal 
year  ending  September  30.  1993.  and  for  other 
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purposes,  and  against  consideration  of  such 
conference  report  (Rept.  102-1012).  Referred 
to  the  House  Calendar. 

Mr.  DERRICK:  Committee  on  Rules.  House 
Resolution  601.  Resolution  waiving  points  of 
order  ag^ainst  the  conference  report  to  ac- 
company the  bill  (H.R.  776)  to  provide  for  im- 
proved energy  efficiency,  and  against  the 
consideration  of  such  conference  report 
(Rept.  102-1013).  Referred  to  the  House  Cal- 
endar. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  administrative  prob- 
lems at  the  Federal  Energy  Regulatory  Com- 
mission: How  not  to  establish  a  Federal  day 
care  center  and  other  questionable,  manage- 
ment activities  (Rept.  102-1014).  Referred  to 
the  Committee  on  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MURTHA;  Committee  of  Conference. 
Conference  report  on  H.R.  5501  (Rept.  102- 
1015).  Ordered  to  be  printed. 

Mr.  MILLER  of  California:  Committee  of 
Conference.  Conference  report  on  H.R.  429 
(Rept.  102-1016).  Ordered  to  be  printed. 

Mr.  GONZALEZ:  Committee  of  Conference. 
Conference  report  on  H.R.  5334  (Rept.  102- 
1017).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  of  Conference. 
Conference  reixjrt  on  H.R.  776  (Rept.  102- 
1018).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  of  Conference. 
Conference  report  on  H.R.  3635  (Rept.  102- 
1019).  Ordered  to  be  printed. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  602.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  5504)  making  appro- 
priations for  the  Department  of  Defense  for 
the  fiscal  year  ending  September  30.  1993.  and 
for  other  purposes,  and  against  the  consider- 
ation of  such  conference  report  (Rept.  102- 
1020).  Referred  to  the  House  Calendar. 

Ms.  SLAUGHTER:  Committee  on  Rules. 
House  Resolution  603.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  5334)  to  amend 
and  extend  certain  laws  relating  to  housing 
and  community  development,  and  for  other 
purposes,  and  against  the  consideration  of 
such  conference  report  (Rept.  102-1021).  Re- 
ferred to  the  House  Calendar. 

Mr.  GORDON:  Committee  on  Rules.  House 
Resolution  604.  Resolution  waiving  points  of 
order  against  the  conference  report  to  ac- 
company the  bill  (H.R.  429)  to  authorize  addi- 
tional appropriations  for  the  construction  of 
the  Buffalo  Bill  Dam  and  Reservoir.  Sho- 
shone Project,  Pick-Sloan  Missouri  Basin 
Program.  Wyoming,  and  against  the  consid- 
eration of  such  conference  report  (Rept.  102- 
1022).  Referred  to  the  House  Calendar. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  1602.  A  bill  to  amend 
title  I  of  the  Employee  Retirement  Income 
Security  Act  of  1974  to  provide  that  such  act 
does  not  preempt  actions  under  State  law 
against  persons  who  engage  in  unfair  insur- 
ance claims  practices:  with  amendments 
(Rept.  102-1023).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  FORD  of  Michigan:  Committee  on  Edu- 
cation and  Labor.  H.R.  1218.  A  bill  to  prevent 
potential  abuses  of  electronic  monitoring  in 
the  workplace:  with  an  amendment  (Rept. 
102-1024).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  FASCELL:  Committee  of  Conference. 
Conference  Report  on  H.R.  3489  (Rept.  102 
1025).  Ordered  to  be  printed. 

Mr.  FASCELL:  Committee  of  Conference. 
Conference  Report  on  H.R.  4996  (Rept.  102- 
1026).  Ordered  to  be  printed. 


Mr.  DE  LA  GARZA:  Committee  on  Agri- 
culture. H.R.  4970.  A  bill  to  further  clarify 
authorities  and  duties  of  the  Secretary  of 
Agriculture  in  issuing  ski  area  permits  on 
National  Forest  System  lands;  with  an 
amendment  (Rept.  102-1027,  Pt.  1)  Ordered  to 
be  printed. 

Mr.  CARPER:  Committee  of  Conference. 
Conference  report  on  S.  347  (Rept.  102-1028). 
Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5000.  A  bill  to  amend  the  Pe- 
troleum Marketing  Practices  Act  (Rept.  102- 
1029).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3642.  A  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act  to  en- 
hance the  enforcement  authority  of  the  Food 
and  Drug  Administration,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  102-1030). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Interior  and  Insular  Affairs.  H.R.  3564.  A  bill 
to  Improve  the  management  of  public  lands 
used  for  military  purposes,  to  require  assess- 
ments of  future  needs  for  withdrawals  of 
public  lands  for  such  uses,  and  for  other  pur- 
poses; with  an  amendment  (Rept.  102-1031, 
Pt.  1 ).  Ordered  to  be  printed. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  607.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  3489)  to  reau- 
thorize the  Export  Administration  Act  of 
1979.  and  for  other  purposes,  and  against  the 
consideration  of  such  conference  report 
(Rept.  102-1032).  Referred  to  the  House  Cal- 
endar. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  608.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  4996)  to  extend 
the  authorities  of  the  Overseas  Private  In- 
vestment Corporation,  and  for  other  pur- 
poses, and  against  the  consideration  of  such 
conference  report  (Rept.  102-1033).  Referred 
to  the  House  Calendar. 

Mr.  ROSTENKOWSKI:  Committee  of  Con- 
ference. Conference  report  on  H.R.  U  (Rept. 
102-1034).  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BROWN  (for  himself.  Mr.  Walk- 
er, and  Mr.  Scheuer): 
H.R.  6133.  A  bill  to  enable  the  United 
States  to  maintain  its  leadership  in  land  re- 
mote sensing  by  providing  data  continuity 
for  the  Landsat  Program,  to  establish  a  new 
national  land  remote  sensing  policy,  and  for 
other  purposes;  to  the  Committee  on 
Science.  Space,  and  Technology. 

By    Mr.    TAUZIN    (for    himself.    Mr. 

Fields,  Mr.  Lalghlin.  Mr.  Young  of 

Alaska,    Mr.    Oktiz.   Mr.    Brewster. 

Mr.  Lewis  of  California,  Mr.  Ccsorr, 

Mr.  Montgomery.   Mr.   Dooley.   Mr. 

Chandler.  Mr.  Rowland.  Mr.  Hall  of 

Texas.  Mr.  Stenholm,  Mrs.  Vlcano- 

viCH.    Mr.    Sarpalils.    Mr.    Parker, 

Mr.     EVER.SON,     Mr.     Herger.     Mr. 

Hayes  of  Louisiana.  Mr.  Edwards  of 

Texas.  Mr.  Pa.xon.  and  Mr.  Johnson 

of  Texas): 

H.R.  6134.  A  bill  to  reauthorize  and  amend 

the  Endangered  Species  Act  of  1973  in  order 

to  improve  and  protect  the  integrity  of  Its 


progrrams  for  the  conservation  of  threatened 
and  endangered  species,  to  ensure  balanced 
consideration  of  all  impacts  of  decisions  im- 
plementing the  act,  to  provide  for  equitable 
treatment  of  non-Federal  parties  and  Fed- 
eral agencies  under  the  act.  to  encourage 
non-Federal  parties  to  contribute  volun- 
tarily to  species  conservation,  and  for  other 
purposes;  to  the  Committee  on  Merchant  Ma- 
rine and  Fisheries. 

By  Mr.  BROWN: 
H.R.  6135.  A  bill   to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration    for    research    and    develop>- 
ment.  space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  research 
and    program    management,    and    Inspector 
general,  and  for  other  purposes;  to  the  Com- 
mittee on  Science,  Sf)ace  and  Technology. 
By  Mr.  MATSUI  (for  himself,  Mr.  Dow- 
ney, and  Ms.  Pelosi): 
H.R.  6136.  A  bill  to  provide  for  the  with- 
drawal  of  most-favored-nation  status  from 
the  Republic  of  Turkey  and  to  provide  for 
the  restoration  of  such  status  If  certain  con- 
ditions are  fulfilled;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  MATSUI: 
H.R.  6137.  A  bill  regarding  a  supplemental 
trade    agreement    for    addressing    environ- 
mental issues  posed  by  the  Implementation 
of  the  North  American   Free  Trade  Agree- 
ment; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DE  la  GARZA  (for  himself  and 
Mr.  SkeeN): 
H.R.  6138.  A  bill  to  amend  the  Consolidated 
Farm  and  Rural   Development  Act;   to  the 
Committee  on  Agriculture. 
By  Mr.  HYDE: 
H.R.  6139.  A  bill  to  impose  a  criminal  pen- 
alty for  flight  to  avoid  payment  of  arrear- 
ages in  child  support;  jointly,  to  the  Com- 
mittee   on    the    Judiciary.    Education    and 
Labor,  and  Ways  and  Means. 
By  Mr.  ACKERMAN: 
H.R.  6140.  A  bill  to  amend  the  Federal  De- 
posit Insurance  Act  and  the  Federal  Credit 
Union  Act  to  exclude  deposits  in  escrow  ac- 
counts which  are  available  only  for  the  pay- 
ment of  taxes  on  real  property  from  the  limi- 
tation on  the  amount  of  deposit  insurance; 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.  ATKINS: 
H.R.  6141.  A  bill  to  transfer  certain  juris- 
dictional rights  over  a  portion  of  the  Fort 
Devens  Military  Reservation  in  the  State  of 
Massachusetts  to  the  Secretary  of  the  Inte- 
rior for  Inclusion  in  the  Oxbow  National 
Wildlife  Refuge  and  to  provide  for  the  trans- 
fer of  certain  real  property  at  Fort  Devens  to 
the  Town  of  Lancaster.  MA;  jointly,  to  the 
Committees  on  Merchant  Marine  and  Fish- 
eries and  Armed  Services. 
By  Mr.  BOEHNER: 
H.R.  6142.  A  bill  to  permit  candidates  who 
receive  amounts  from  the  Presidential  Pri- 
mary Matching  Payment  Account  to  use 
more  personal  funds  to  pay  campaign  debts 
from  their  primary  elections;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mrs.  COLLINS  of  Michigan: 
H.R.  6143.  A  bill  to  encourage  and  assist 
producers,  processors,  and  other  handlers  of 
agricultural  commodities  to  donate  edible, 
but  unmarketable,  agricultural  commodities 
to  food  banks,  soup  kitchens,  and  homeless 
shelters;  to  the  Committee  on  Agriculture. 
By  Mr.  FOGLIETTA: 
H.R.  6144.  A  bill  to  amend  title  10,  United 
States  Code,  to  assist  members  of  the  Armed 
Forces  who  are  separated  from  active  duty 
and  civilian  employees  of  the  Department  of 
Defense  who  are  terminated  to  obtain  new 


employment  with  certain  community  health 
centers,  hospitals,  and  nursing  homes;  to  the 
Committee  on  Armed  Services. 

H.R.  6145.  A  bill  to  require  at  least  5  per- 
cent of  the  total  amount  of  funds  obligated 
for  contracts  by  the  Department  of  Defense 
to  be  used  for  contracts  entered  into  with 
small  disadvantaged  business  concerns,  his- 
torically black  colleges  and  universities,  and 
certain  minority  institutions;  to  the  Com- 
mittee on  Armed  Services. 

By  Mr.  HASTERT  (for  himself.  Mr. 
Hefley,  Mr.  Goss,  Mr.  Cox  of  Cali- 
fornia, and  Mr.  Smith  of  Oregon): 

H.R.  6146.  A  bill  to  amend  title  U  of  the  So- 
cial Security  Act  to  provide  for  increases  in 
the  exempt  amount  for  purposes  of  the  re- 
tirement test  and  to  require  annual  reports 
by  the  Secretary  of  the  Treasury  regarding 
the  net  increases  in  revenue  resulting  from 
such  increases  in  the  exempt  amount:  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  HUGHES  (for  himself  and  Mr. 

BOEHNER): 

H.R.  6147.  A  bill  to  amend  title  1  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  provide  that  unreasonable  discrimina- 
tion in  benefits  under  group  health  plans  af- 
fecting benefit  claims  thereunder  constitutes 
interference  with  rights  protected  under 
such  act  and  to  provide  for  effective  rem- 
edies therefor,  and  to  provide  for  effective 
remedies  therefor,  and  to  provide  for  ade- 
quate notice  of  material  changes  to  group 
health  plans;  to  the  Committee  on  Education 
and  Labor. 

By  Mr.  MILLER  of  Washington: 
H.R.  6148.  A  bill  to  Improve  fishing  safety, 
conservation,  and  productivity;  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 

By  Mr.  MORAN; 
H.R.  6149.  A  bill  to  amend  title  5,  United 
States  Code,  with  respect  to  the  rate  of  in- 
terest on  deductions  from  pay  under  the 
Civil  Service  Retirement  System  after  per- 
forming sufficient  service  to  earn  the  maxi- 
mum annuity  allowable;  to  the  Committee 
on  Post  Office  and  Civil  Service. 

By  Mr.  ORTON: 
H.R.  6150.  A  bill  to  rescind  certain  budget 
authority,  and  make  certain  supplemental 
appropriations,  for  international  affairs  pro- 
grams for  fiscal  year  1993;  to  the  Committee 
on  Appropriations. 

By  Mr.  PETERSON  of  Minnesota: 
H.R.  6151.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  treat  for  unemployment 
compensation  purposes  American  Indian 
tribal  governments  either  as  State  or  local 
units  of  government  or  as  nonprofit  organi- 
zations; to  the  Committee  on  Ways  and 
Means. 

By  Mrs.  SCHROEDER: 
H.R.  6152.  A  bill  to  amend  title  10,  United 
States  Code,  to  establish  within  the  Office  of 
the  Secretary  of  Defense  the  position  of  Di- 
rector of  Special  Investigations;  and  for 
other  purposes;  to  the  Committee  on  Armed 
Services. 

By  Mr.  SMITH  of  New  Jersey: 
H.R.  6153.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  the  tem- 
porary waiver  of  certain  restrictions  on  the 
one-time  exclusion  of  gain  from  the  sale  of  a 
principal  residence;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SOLOMON: 
H.R.  6154.  A  bill  to  establish  a  moratorium 
on  the  promulgation  and  Implementation  of 
certain  drinking  water  regulations  promul- 
gated under  the  Safe  Drinking  Water  Act,  to 
modify  the  definition  of  public  water  system, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 


By  Mr.  STARK: 

H.R.  6155.  A  bill  entitled  "United  States- 
Japan  Partnership  to  Eliminate  the  Threat 
of  Nuclear  Weapons";  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  THOMAS  of  Wyoming: 

H.R.  6156.  A  bill  to  amend  title  31.  United 
States  Code,  to  ensure  that  the  General  Ac- 
counting Office  performs  its  functions  in  an 
impartial,  complete,  and  timely  manner  in 
investigating  issues  of  concern  to  the  public; 
to  the  Committee  on  Government  Oper- 
ations. 

H.R.  6157.  A  bill  to  amend  title  31,  United 
States  Code,  to  provide  increased  contract- 
ing opportunities  for  private  firms  by  en- 
couraging agencies  of  the  Federal  Govern- 
ment to  enter  into  contracts  for  commercial 
activities  performed  for  State  and  local  gov- 
ernment, and  for  other  purposes:  to  the  Com- 
mittee on  Government  Operations. 
By  Mr.  TORRES: 

H.R.  6158.  A  bill  to  amend  the  Indian  Gam- 
ing Regulatory  Act,  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  WYDEN: 

H.R.  6159.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  the  establishment  of 
State  code  demonstration  projects  for  com- 
prehensive health  care  reform,  and  for  other 
purposes;  jointly,  to  the  Committee  on  En- 
ergy and  Commerce.  Ways  and  Means,  and 
Education  and  Labor. 

By  Mr.  McCANDLEiSS; 

H.R.  6160.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  the  use  and  sale 
of  military  medals  and  decorations;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  ROE  (for  himself  and  Mr.  Ra- 
HALL): 

H.R.  6161.  A  bill  to  designate  the  Gallipolis 
Locks  and  Dam,  Ohio  River,  OH  and  WV.  as 
the  "Robert  C.  Byrd  Locks  and  Dam";  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  ROE: 

H.R.  6162.  A  bill  to  designate  an  area  for 
which  environmental  and  other  streambank 
restoration  measures  are  authorized  as  the 
"Joseph  G.  Minlsh  Passiac  River  Waterfront 
Park  and  Historic  Area";  to  the  Committee 
on  Public  Works  and  Transportation. 

H.R.  6163.  A  bill  to  designate  certain  Fed- 
eral buildings;  to  the  Committee  on  Public 
Works  and  Transportation. 

H.R.  6164.  A  bill  to  amend  the  John  F.  Ken- 
nedy Center  Act  to  authorize  appropriations 
for  maintenance,  repair,  alteration,  and 
other  services  necessary  for  the  John  F.  Ken- 
nedy Center  for  the  Performing  Arts;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mrs.  LOWEY  of  New  York: 

H.R.  6165.  A  bill  to  amend  certain  provi- 
sions of  law  relating  to  establishment,  in  the 
District  of  Columbia  or  its  environs,  of  a  me- 
morial to  honor  Thomas  Paine;  to  the  Com- 
mittee on  House  Administration. 

By   Mr.    FAZIO  (for  himself  and   Mr. 
DREIER  of  California): 

H.R.  6166.  A  bill  to  amend  the  Home  Own- 
ers' Loan  Act  to  modify  the  separate  capital- 
ization rule  for  the  subsidiaries  of  savings 
associations  that  engage  in  activities  not 
permissible  for  national  banks;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  ROE: 

H.R.  6167.  A  bill  to  provide  for  the  con- 
servation and  development  of  water  and  re- 
lated resources,  to  authorize  the  U.S.  Army 
Corps  of  Engineers  civil  works  program  to 
construct  various  projects  for  improvements 


to  the  Nation's  infrastructure,  and  for  other 
purposes;  to  the  Conamittee  on  Public  Works 
and  Transportation. 

By  Mr.  OBERSTAR: 

H.R.  6168.  A  bill  to  amend  the  Airport  and 
Airway  Improvement  Act  of  1982  to  authorize 
appropriations  for  the  portion  of  fiscal  year 
1993  ending  before  May  1,  1993,  and  to  amend 
title  XIII  of  the  Federal  Aviation  Act  of  1958 
relating  to  aviation  insurance;  jointly,  to 
the  Committees  on  Public  Works  and  Trans- 
portation and  Ways  and  Means. 
By  Mr.  BROWN: 

H.R.  6169.  A  bill  to  amend  National  Manu- 
factured Housing  Construction  and  Safety 
Standards  Act  of  1974  to  require  each  manu- 
factured home  to  be  equipped  with  a  shutoff 
valve  for  the  water  heater  supply  line;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  GEKAS  (for  himself.  Mr. 
Broomfield.  Mr.  H^tje,  and  Mr. 
Shaw): 

H.R.  6170.  A  bill  to  amend  title  28,  United 
States  Code,  to  reauthorize  and  modify  the 
provisions  relating  to  independent  counsel: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  GRADISON: 

H.R.  6171.  A  bill  to  improve  access  to 
health  Insurance  and  contain  health  care 
costs,  and  for  other  purposes;  jointly,  to  the 
Committees  on  Energy  and  Commerce.  Ways 
and  Means.  Education  and  Labor,  and  the  Ju- 
diciary. 

By  Mr.  HOAGLAND: 

H.R.  6172.  A  bill  to  amend  the  Indian  Gam- 
ing Regulatory  Act.  and  for  other  purposes; 
to  the  Committee  on  Interior  and  Insular  Af- 
fairs. 

By  Mr.  REED: 

H.R.  6173.  A  bill  to  provide  for  elementary 
and  secondary  school  library  media  re- 
sources, technology  enhancement,  training 
and  improvement;  to  the  Committee  on  Edu- 
cation and  Labor. 

By  Mr.  SCHUMER: 

H.R.  6174.  A  bill  to  amend  title  18,  United 
States  Code,  to  require  the  return  to  prison 
of  offenders  whose  sentence  is  reduced  on 
health  grounds  if  the  offenders  recover  good 
health;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STARK. 

H.R.  6175.  A  bill  to  amend  the  Public 
Health  Service  Act  and  the  Internal  Revenue 
Code  of  1986  to  establish  an  entitlement  of 
certain  individuals  to  receive  payments  for 
attendance  at  medical  schools;  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Ways  and  Means. 
By  Mr.  SYNAR: 

H.R.  6176.  A  bill  to  amend  title  XTV  of  the 
Public  Health  Service  Act  (Safe  Drinking 
Water  Act)  to  provide  special  rules  regarding 
compliance  with  certain  drinking  water  reg- 
ulations for  small  drinking  water  systems, 
and  for  other  purposes;  to  the  Committee  on 
Energy  and  Commerce. 

H.R.  6177.  A  bill  to  require  the  Secretary  of 
the  Interior  to  pay  interest  on  Indian  funds 
invested,  to  authorize  demonstrations  of  new 
approaches  for  the  management  of  Indian 
trust  funds,  to  authorize  demonstration  pro- 
grams to  promote  the  development  of  energy 
resources  on  Indian  lands,  to  clarify  the 
trust  responsibility  of  the  United  States 
with  respect  to  Indians,  to  establish  a  pro- 
gram for  the  training  and  recruitment  of  In- 
dians in  the  management  of  trust  funds,  and 
for  other  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  WYDEN  (for  himself.  Mrs. 
ScHROEDER.  and  Mr.  DeFazio): 

H.R.  6178.  A  bill  to  provide  for  research  on 
antiprogestin  drugs  through  the  National  In- 


I 


33306 

stitutes  of  Health:  to  the  Committee  on  En- 
ergy and  Commerce. 

By  Ms.  KAPTUR: 

H.J.  Res.  561.  Joint  resolution  desigmating' 
August  28.  1993,  as  "National  Health  Unit  Co- 
ordinator Day";  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SWETT: 

H.J.  Res.  562.  Joint  resolution  recognizing 
the  Desert  ShieldX)esert  Storm  Memorial 
Light  at  the  Shrine  of  Our  Lady  of  Grace  in 
Columbia.  ^fH.  as  a  memorial  of  national  sig- 
nificance: to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MOAKLEY: 

H.  Con.  Res.  376.  Concurrent  resolution 
providing  for  the  preparation  of  official  du- 
plicates of  certain  legislative  papers:  consid- 
ered and  agreed  to. 

By  Ms.  KAPTUR: 
H.  Con.  Res.  377.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  any 
health  insurance  reform  bill  that  is  enacted 
should  require  that  family  and  temporary 
medical  leave  be  Incorporated  as  a  basic  or 
elective  option  for  plan  participants  under 
certain  circumstances:  jointly,  to  the  Com- 
mittees on  Ways  and  Means.  Energy  and 
Commerce.  Education  and  Labor,  and  Post 
Office  and  Civil  Service. 

By   Mr.    MILLER  of  Washington   (for 

himself.  Mr.  Wyden.  Mr.  McDer.mott. 

Mr.  Morrison.  Mr.  Dicks.  Mr.  Swift, 

Mrs.  U.vsOELD.  and  Mr.  Cha.sdler): 

H.    Con.    Res.    378.    Concurrent   resolution 

concerning  U.S.  participation  in  a  Cascadia 

Corridor  commission;  to  the  Committee  on 

Foreign  Affairs. 

By  Mr.  MONTGOMERY; 
H.  Con.  Res.  379.  Concurrent  resolution  di- 
recting the  Clerk  of  the  House  of  Represenu- 
tives  to  make  certain  corrections  in  the  en- 
rollment of  the  bill  H.R.  5006:  considered  and 
agreed  to. 

By  Mr.  SOLOMON  (for  himself  and  Mr. 

HOUGHTON); 
H.    Con.    Res.    380.    Concurrent    resolution 
making  corrections  in  the  enrollment  of  H.R. 
11:  jointly,  to  the  Committees  on  House  Ad- 
ministration and  Ways  and  Means. 
By  Mr.  BARTON  of  Texas: 
H.  Con.  Res.  381.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  use  of  selective  Inspection  and 
Maintenance    [I&M]    programs    as    part    of 
State  implementation  plans  under  the  Clean 
Air  Act:  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  VENTO; 
H.  Res.  605.  Resolution  providing  for  the 
concurrence  by  the  House  with  amendments 
to  the  amendment  of  the  Senate  to  H.R.  1216; 
considered  and  agreed  to. 

By  Mr.  WELDON  (for  himself  and  Mr. 
Andrews  of  New  Jersey  i: 
H.  Res.  606.  Resolution  establishing  a  Se- 
lect  Committee   on    Disaster    Preparedness 
and  Response:  to  the  Committee  on  Rules. 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

4357.  Communication  from  the  President  of 
the  United  States,  transmitting  develop- 
ments since  his  last  report  of  April  7.  1992. 
concerning  the  continued  blocking  of  Pan- 
amanian Government  assets,  pursuant  to  50 
U.S.C.  1706(d)  (H.  Doc.  No.  102-404):  to  the 
Committee  on  Foreign  Affairs  and  ordered  to 
be  printed. 

4358.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  the  Department's  report 
regarding  the  Saltonsull-Kennedy  [S-K] 
Grant  Program,  pursuant  to  section  713c- 
3(d)(2)  of  the  Saltonstall-Kennedy  Act  of 
1954.  as  amended:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

4359.  A  letter  from  the  Assistant  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  copy  of  a  report  entitled  "Searching 
for  Answers— Annual  Evaluation  Report  on 
Drugs  and  Crime;  1991."  prepared  by  the  Na- 
tional Institute  of  Justice;  jointly,  to  the 
Committees  on  the  Judiciary.  Education  and 
Labor.  Banking.  Finance  and  Urban  Affairs, 
and  Energy  and  Commerce. 

4360.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  progress  report  re- 
garding contracting  for  the  rebuilding  of  Ku- 
wait, pursuant  to  Public  Law  102-25,  section 
606(f)  (105  Stat.  Ill):  to  the  Committee  on 
Foreign  Affairs. 

4361.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  copy  of  Presi- 
dential Determination  No.  92-49,  to 
drawdown  DOD  stocks  for  disaster  assistance 
for  Pakistan:  to  the  Committee  on  Foreign 
Affairs. 

4362.  A  letter  from  the  Acting  Assistant 
Secretary  for  Legislative  Affairs.  Depart- 
ment of  State,  transmitting  a  copy  of  Presi- 
dential Determination  No.  92-48,  to 
drawdown  DOD  stocks  for  counternarcotics 
assistance  for  Colombia;  to  the  Committee 
on  Foreign  Affairs. 

4363.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  report  on  the  Govern- 
ment's helium  program  providing  operating 
statistical  and  financial  information  for  the 
fiscal  year  1991.  pursuant  to  50  U.S.C.  167n;  to 
the  Committee  on  Interior  and  Insular  Af- 
fairs. 

REPORTS  OF  COMMITTEES 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  609.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  Hi  to  amend  the 
Internal  Revenue  Code  of  1986  to  provide  tax 
incentives  for  the  establishment  of  tax  en- 
terprise zones,  and  for  other  purposes,  and 
against  the  consideration  of  such  conference 
report  (Rept.  102-1035).  Referred  to  the  House 
Calendar. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  9.  A  bill  to  modify  the  antitrust  exemp- 


tion applicable  to  the  business  of  insurance: 
with  an  amendment  (Rept.  102-1036).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  MILLER  of  California;  Committee  of 
Conference.  Conference  report  on  S.  1671 
(Rept.  102-1037).  Ordered  to  be  printed. 

Mr.  MILLER  of  California;  Committee  on 
Interior  and  Insular  Affairs.  H.R.  5484.  A  bill 
to  provide  for  the  establishment  of  the  Civil 
Rights  in  Education;  Brown  versus  Board  of 
Education  National  Historic  Site  in  the 
State  of  Kansas,  and  for  other  purposes:  with 
amendments  (Rept.  102-1038).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  DE  LA  GARZA;  Committee  on  Agri- 
culture. H.R.  4899.  A  bill  to  establish  an  old- 
growth  forest  reserve,  and  for  other  pur- 
poses: with  an  amendment  (Rept.  102-1039, 
Pt.  1).  Ordered  to  be  printed. 

Mr.  BROOKS;  Committee  on  the  Judiciary. 
H.R.  2222.  A  bill  to  provide  a  new  civil  cause 
of  action  in  Federal  law  for  international 
terrorism  that  provides  extraterritorial  ju- 
risdiction over  terrorist  acts  abroad  against 
United  States  nationals:  with  an  amendment 
(Rept.  102-1040).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS.  Committee  on  the  Judiciary. 
H.R.  3206.  A  bill  to  prohibit  the  award  of 
costs  (including  attorney's  fees)  against  a  ju- 
dicial officer  for  acts  or  omissions  occurring 
in  a  judiciary  capacity:  with  an  amendment 
(Rept.  102-1041).  Referred  to  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3345.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  for  prompt 
parole  into  the  United  States  of  aliens  in 
order  to  attend  the  funeral  of  an  immediate 
blood  relative  in  the  United  States  (Rept. 
102-1042).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3407.  A  bill  to  amend  chapter  171  of  title 
28.  United  States  Code,  to  allow  claims 
against  the  United  States  under  that  chapter 
for  damages  arising  from  certain  negligent 
medical  care  provided  members  of  the  Armed 
Forces  (Rept.  102  1043).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  3910.  A  bill  to  establish  a  specialized 
corps  of  judges  necessary  for  certain  Federal 
proceedings  required  to  be  conducted,  and  for 
other  purposes:  with  an  amendment  (Rept. 
102-1044).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS.  Committee  on  the  Judiciary. 
H.R.  5383.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  extend  for  3  years  the 
authorization  of  appropriations  for  domestic 
refugee  assistance  (Rept.  102-1045).  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 
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NEED  FOR  A  NATIONAL  WILL 


HON.  DCE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSK  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  SKELTON.  Mr.  Speaker,  on  the  19th 
day  of  September,  I  addressed  a  forum  at 
technology  day  at  Central  Missouri  State  Uni- 
versity. At  that  time,  I  discussed  our  need  to 
increase  our  global  competitiveness  and  the 
necessity  of  developing  our  national  will  in  this 
country  to  meet  our  goals.  I  include  my  ad- 
dress at  this  point  in  the  RECORD: 
Comments   of   Congressman    Ike    Skelton. 

Ce.ntral     Missouri     State     University, 

"Technology   Day."   Warrensburc.    MO. 

September  19.  1992 

This  morning.  I  speak  of  a  matter  which  is 
of  great  concern  to  me.  The  United  States  is 
the  only  country  that  has  the  economic, 
military,  and  diplomatic  power  to  qualify  it 
as  a  superpower.  And  yet  we  are  suffering 
from  a  crisis  of  confidence.  In  a  recent  poll 
almost  half  of  Americans  thought  that  Ja- 
pan's economy  was  larger  than  our  own.  Ac- 
tually, ours  is  more  than  twice  the  size  of 
Japan's. 

The  fact  is.  the  United  States  remains  the 
single,  dominant  economic  force  in  the  world 
today.  It  accounts  for  40  percent  of  the  out- 
put of  industrialized  countries,  with  Japan 
running  a  distant  second  at  15  percent.  These 
numbers  all  sound  good,  but  as  we  face  more 
competition  from  a  united  Euro|)e  and 
Japan,  we  must  re-evaluate  our  goals  and 
methods  for  achieving  them. 

Today.  I  would  like  to  spend  a  few  minutes 
looking  at  three  areas  in  which  we  must 
strengthen  our  Nation,  if  we  are  to  stay  com- 
petitive globally.  Not  coincidentally,  these 
areas  all  require  us  to  stay  on  the  cutting 
edge  of  technology.  To  stay  competitive,  we 
must;  maintain  a  strong  national  defense, 
improve  our  manufacturing  base,  and  invest 
in  education. 

national  defense 

Today,  we  find  ourselves  at  a  crossroads 
that  could  undermine  our  ability  to  stay 
competitive  and  remain  a  world  leader.  The 
force  that  has  allowed  us  to  assume  an  even 
greater  leadership  role  in  international  af- 
fairs is  being  threatened.  Yes.  we  have  seen 
the  collapse  of  the  Berlin  Wall  .  .  .  democra- 
tization in  Eastern  Europe  .  .  .  reform  in  the 
Soviet  Union  .  .  .  victory  in  the  Persian 
Gulf.  But  in  the  midst  of  this  celebration  of 
success,  we  must  take  care  not  to  tear  apart 
our  Nation's  defense. 

The  administration  is  seeking  a  25-percent 
reduction  in  the  size  of  our  forces  and  the 
size  of  the  defense  budget.  A  further  cut  of 
$50  billion  over  5  years  has  been  rec- 
ommended by  the  President  as  a  result  of  on- 
going reform  in  the  former  Soviet  Union.  De- 
fense Secretary  Cheney  and  Joint  Chiefs  of 
Staff  Chairman  Colin  Powell  have  put  to- 
gether a  pretty  good  plan  to  reduce  the  mili- 
tary wisely,  rather  than  gutting  what  we 
have  built  up  in  the  last  decade. 

Those  who  would  slash  our  military  even 
further  than  the  planned  25  percent  reduc- 


tion, while  sincere  and  well-meaning,  lack 
an  understanding  of  history's  lessons.  Time 
and  time  again,  in  this  century,  we  have  fol- 
lowed the  dangerous  and  costly  path  of  de- 
mobilization, disarmament,  and  unprepared- 
ness.  only  to  regret  that  course  of  action  a 
few  short  years  later.  We  should  never  forget 
that  military  power  is  the  basis  for  inter- 
national diplomacy. 

Along  this  line,  those  of  us  from  west 
central  Missouri  can  be  pleased  with  the 
presence  of  Whiteman  Air  Force  Base,  and 
that  the  Air  Force  responded  positively  to 
my  recommendation  that  the  B-2  bomber  be 
stationed  there.  The  presence  of  the  B-2  at 
Whiteman  will  play  a  critical  role  in  our  na- 
tional security  at  a  time  when  other  areas  of 
national  defense  are  being  cut.  Further.  I 
would  be  remiss  if  I  did  not  thank  this  com- 
munity for  the  strong  support  it  has  given  to 
the  men  and  women  at  Whiteman. 

In  1923.  Major  George  C.  Marshall,  the  fu- 
ture World  War  U  Army  Chief  of  Staff, 
noted.  "The  regular  cycle  in  the  doing  and 
undoing  of  measures  for  the  national  de- 
fense." He  observed  that.  "We  start  in  the 
making  of  adequate  provisions  and  then  turn 
abruptly  in  the  opposite  direction  and  abol- 
ish what  has  just  been  done." 

Today,  we  are  in  the  midst  of  making  one 
of  those  changes  in  direction.  We  still  live  in 
a  dangerous  and  uncertain  world.  The  kalei- 
doscope of  the  future  is  unpredictable.  Few 
foresaw  the  bombing  of  Pearl  Harbor,  the 
North  Korean  invasion  into  the  south,  or 
Saddam  Hussein's  invasion  of  Kuwait.  The 
American  people  understand  George  Wash- 
ington's wise  counsel  that  "To  be  prepared 
for  war  is  one  of  the  most  effectual  means  of 
preserving  peace."  I  am  convinced  we  must 
continue  to  support  a  strong  national  de- 
fense to  stay  competitive  as  we  approach  the 
21st  century. 

MANUFACTURING 

If  we  are  to  maintain  our  competitiveness 
in  this  global  economy,  we  must  also 
strengthen  our  manufacturing  base.  In  other 
words,  we  must  be  a  nation  that  makes 
things,  and  makes  them  better  than  anyone 
else. 

The  United  States  has  always  led  the  world 
in  innovation  and  the  development  of  new 
products.  And  small  businesses  have  often 
led  the  way.  One  program  I  have  been  in- 
volved with  over  the  years  is  the  Small  Busi- 
ness Innovation  Research  Program.  SBIR. 
By  bill  to  reauthorized  the  SBIR  passed  the 
House  earlier  this  month,  and  will  give  even 
more  small  businesses  around  the  country  an 
opportunity  to  develop  new  products  as  a 
part  of  this  program. 

The  SBIR  Program  has  already  generated 
billions  of  dollars  in  sales  and  investment, 
which  ultimately  means  jobs.  Many  of  these 
inventions  have  also  been  exported  overseas, 
benefitting  our  balance  of  trade. 

But  somewhere  between  the  development 
of  new  products  and  marketing  those  prod- 
ucts, we  have  dropped  the  ball.  I  recently 
spent  some  time  reading  a  new  book  by  Les- 
ter Thurow.  dean  of  the  Sloan  School  of 
Management  at  the  Massachusetts  Institute 
of  Technology,  entitled  "Head  to  Head".  The 
book  deals  with  the  emerging  three-way  eco- 
nomic competition  in  the  world,  between  the 


United  States,  the  European  Community, 
and  Japan.  If  you  have  some  time.  I  highly 
recommend  this  book  to  you. 

While  we  wrote  the  book  on  entrepreneur- 
ship,  we  need  to  take  a  look  at  our  priorities 
and  where  we  place  our  emphasis  in  the  de- 
velopment of  new  technologies.  American 
companies  spend  two-thirds  of  their  money 
on  research  and  development,  and  one  third 
on  improved  ways  to  make  their  products. 
Japanese  firms  do  exactly  the  opposite, 
spending  two-thirds  of  their  money  on  new 
process  technologies.  Clearly,  each  country 
has  excelled  in  this  respective  area  of  focus. 

But  while  we  have  been  developing  new 
products.  Germany  and  Japan  have  con- 
centrated on  making  them  better  and  more 
efficiently.  And  they  have  moved  ahead  of  us 
in  some  areas  to  the  point  that  many  prod- 
ucts invented  by  American  firms  are  now 
perceived  as  Japanese  or  German  products. 

For  example,  fax  machines,  video  cameras, 
and  video  cassette  recorders  are  all  products 
of  American  entrepreneurs  and  inventors. 
Japanese  firms  then  invested  resources  into 
finding  better  ways  to  make  quality  fax  ma- 
chines, video  cams,  and  VCRs  and  do  it  more 
efficiently.  In  terms  of  sales,  employment, 
and  profits,  all  have  essentially  become  Jap- 
anese products. 

The  bottom  line  is  clear— companies  that 
can  make  a  high  quality  product  at  a  lower 
price  will  beat  the  competition.  The  United 
States,  the  country  that  invented  the  assem- 
ble line,  will  have  to  learn  to  make  better 
products  more  efficiently  if  we  are  to  stay 
competitive. 

education 

Finally,  a  nation  cannot  be  strong  unless 
it  has  a  highly  trained,  educated,  and  dis- 
ciplined work  force. 

America  has  the  finest  higher  education 
system  in  the  world.  More  of  our  students  at- 
tend college  and  other  post-secondary  insti- 
tutions than  any  other  country.  Students 
from  all  over  the  world  flock  to  the  United 
States  to  study  medicine,  engineering,  agri- 
culture, and  business.  And  in  grades  kinder- 
garten through  7,  our  students  perform  at  an 
equal  or  greater  level  than  students  in  Ger- 
many. Japan,  and  other  industrialized  na- 
tions. 

But  once  again,  we  have  a  gap  to  fill  in. 
From  grades  7  through  12.  our  students  con- 
sistently score  lower  than  their  German  and 
Japanese  counterparts  on  science  and  math. 
The  math  scores  of  the  top  1  percent  of  our 
students  would  place  them  in  the  top  15  per- 
cent in  Japan.  It  is  not  so  much  that  Amer- 
ican student  achievement  has  deteriorated, 
but  that  students  in  other  countries  are  im- 
proving at  a  much  faster  rate.  However. 
American  students  who  go  on  to  college 
quickly  surpass  their  foreign  counterparts  in 
both  undergraduate  and  graduate  programs. 

Recent  surveys  tell  us  that  many  Amer- 
ican high  school  students  have  no  idea  where 
the  Great  Lakes  are  located  within  our  coun- 
try or  what  countries  compose  Central 
America.  Many  schools  across  the  land,  par- 
ticularly the  small  towns  and  rural  areas  I 
represent,  find  it  difficult  to  hire  math, 
science,  and  foreign  language  teachers.  Some 
schools  are  in  crisis,  serving  as  "baby- 
sitters" rather  than  places  of  instruction,  in- 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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formation,  and  inspiration.  And  scores  of 
graduates  are  banded  diplomas,  yet  are  un- 
able to  pass  basic  literacy  tests. 

During  the  1980's.  millions  of  rural  Ameri- 
cans headed  for  the  cities  and  suburbs,  many 
attracted  to  what  they  perceived  as  a  better 
quality  of  life.  At  today's  events,  you  will 
undoubtedly  see  examples  of  how  technology 
is  now  improving  the  quality  of  life  in  rural 
America.  It  has  the  potential  to  revolution- 
ize the  way  we  do  business  and  how  we  ob- 
tain and  provide  medical  care. 

But  perhaps  nowhere  can  technology  play 
a  greater  role  than  in  our  schools.  It  is  al- 
ready helping  small-town  and  rural  schools 
with  limited  resources  meet  the  educational 
needs  of  their  students.  Several  rural  school 
districts  in  Missouri,  and  many  throughout 
the  Nation,  already  offer  foreign  languages, 
physics,  chemistry,  calculus,  and  other  ad- 
vanced courses  by  "videoconferencing"  and 
other  interactive  video  projects.  If  we  are  to 
continue  to  lead  the  world  in  innovation,  all 
students  must  be  able  to  study  advanced 
math  and  sciences. 

Earlier,  we  talked  about  the  need  to 
strengthen  our  manufacturing  industry.  But 
we  must  also  be  good  salesmen  and  create 
markets  for  the  products  we  make.  It  is  dif- 
ficult to  sell  products  to  other  countries  un- 
less we  speak  their  languages.  There  are  now 
10.000  English-speaking  Japanese  salesmen  In 
the  United  States,  while  we  only  have  500 
Japanese-speaking  salesmen  in  Japan. 

It  worries  me  that  many  of  our  rural,  and 
urban,  school  districts  do  not  have  resources 
to  teach  Spanish,  French,  Japanese,  and 
other  foreign  languages.  Teleconununi- 
cations  can  significantly  increase  course  of- 
ferings. Since  schools  in  small  towns  are 
often  the  center  for  a  community,  comput- 
ers, videoconferencing,  and  other  technology 
can  Improve  library  and  computer  services 
for  the  entire  town. 

Education  and  job  training  are  critical  if 
we  are  to  stay  competitive. 

Our  victory  last  year  in  the  Persian  Gulf 
showed  how  important  they  can  be.  Begin- 
ning in  the  late  1970's.  our  Armed  forces 
made  a  concerted  effort  to  recruit  more  high 
school  graduates,  and  the  standards  for  en- 
listment were  raised.  At  the  same  time.  Con- 
gress increased  the  funds  available  to  the 
military  for  training.  These  initiatives 
worked. 

What  had  been  called  the  "hollow  army"  of 
1970's  became  the  army  of  Operation  Desert 
Storm  in  1991.  If  education  and  training  can 
do  this  for  our  Armed  Forces,  they  can  do  it 
for  our  civilian  work  force.  Nothing  is  more 
critical  to  the  future  of  our  Nation  and 
State. 

A  strong  national  defense  ...  a  thriving 
manufacturing  economy  .  .  .  education  for 
our  children.  These  are  three  keys  to  staying 
competitive  as  we  near  the  21st  century. 

But  I  have  saved  the  most  important  ele- 
ment until  the  end.  If  you  hear  nothing  else 
I  say  here  today,  hear  me  now. 

The  United  States  cannot  become  more 
competitive  in  the  world  until  we  have  a  na- 
tional will  to  do  It.  And  that  national  will 
cannot  be  attained  unless  we  all  pull  to- 
gether to  work  for  the  common  good. 

When  the  people  of  this  Nation  pull  to- 
gether, we  achieve  great  things.  In  world  war 
two.  all  Americans  worked  together  and  gave 
us  a  tremendous  victory  in  the  war.  We  are 
now  in  the  middle  of  another  war— an  eco- 
nomic war— and  it  will  take  a  national  will 
to  win  as  we  did  in  that  war  fought  SO  years 
ago. 

The  national  will  that  existed  after  our 
victory  in  the  Persian  Gulf  last  year  has  di- 
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minished.  "United  we  stand",  the  saying 
goes.  But  divided  we  will  fall.  A  basketball 
team  cannot  advance  to  the  championship 
unless  all  members  of  the  team  work  to- 
gether. If  our  Nation  is  to  stay  competitive 
into  the  21st  century,  we  must  all  be  on  the 
same  team. 

America  has  had  its  great  moments  in  the 
past.  Only  by  a  concerted  national  will,  and 
by  pulling  together,  can  we  achieve  our  po- 
tential as  we  near  the  21st  century.  It  is  my 
hope  and  prayer  that  America,  the  bastion  of 
freedom  on  this  earth,  can  unite  with  a  na- 
tional will  and  with  a  unified  effort,  and  will 
fully  achieve  our  proper  station  on  this 
globe.  We  can  do  it.  Let  us  never  doubt  that. 

It  would  be  well  for  us  to  remember  the 
words  of  Franklin  Delano  Roosevelt  from  his 
undelivered  address,  scheduled  for  April  13. 
1945,  which  are  just  as  applicable  today  as 
they  were  then.  "The  only  limit  to  our  real- 
ization of  tomorrow  will  be  our  doubts  of 
today.  Let  us  move  forward  with  strong  and 
active  faith." 

Thank  you.  and  God  bless  you. 


TROOP  2  CELEBRATES  THEIR  75TH 
ANNIVERSARY 


HON.  JOEL  HEflEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  HEFLEY.  Mr.  Speaker.  I  would  like  to 
extend  my  sincere  congratulations  to  the  old- 
est, continuously  chartered  Boy  Scout  Troop 
in  the  Pikes  Peak  region,  Troop  2,  on  their 
75th  anniversary. 

The  troop  has  been  going  strong  since  1917 
ufxJer  the  sponsorship  of  the  First  Pres- 
bytenan  Church  of  Colorado  Springs.  Only  a 
handtul  of  Scout  troops  in  the  worW  and  none 
in  Colorado  Spnrigs  have  reached  this  mile- 
stone. 

On  October  19,  active  troop  members  will 
celetxate  this  special  event  with  the  troop 
alumni  at  their  anniversary  banquet.  And  there 
is  much  to  celebrate — friendship,  camaraderie, 
and  years  of  devoted  service  to  the  commu- 
nity. Their  efforts  on  behalf  of  the  community 
have  not  gone  unnoticed.  Their  service,  gener- 
osity, arxj  spirit  have  ennched  not  only  their 
own  lives,  but  those  of  so  many  around  them. 
For  this,  we  are  grateful.  They  deserve  our 
strong  praise  and  admiration  for  75  years  of 
hard  work  and  commitment. 

Further,  of  the  1,000  memtsers  who  have 
joined  the  troop  over  the  years,  over  65  of 
them  have  achieved  Eagle  Scout  status.  This 
is  far  more  than  the  average  of  one-in-a-hun- 
dred  Eagle  Scouts. 

Once  again,  congratulations!  My  hope  is 
that  Troop  2  will  continue  to  thnve,  promote 
community  awareness,  and  remain  committed 
to  the  strength  of  the  Pikes  Peak  community. 


TRIBUTE  TO  THE  PARISHIONERS 
OF  ST.  LOUIS  PARISH  IN 
NOKOMIS.  IL 


October  5,  1992 

Parish  in  IMokomis,  IL,  for  their  efforts  as  a 
part  of  the  church's  rural  life  initiative.  The  vol- 
unteer workers  picked  and  processed  42  gal- 
lons of  sweet  corn  which  they  donated  to  the 
Missionanes  of  Charity  Soup  Kitchen  in  St. 
Louis.  This  act  of  charity  is  representative  of 
what  is  best  in  America,  people  helping  peo- 
ple. Mr.  Speaker,  it  is  my  honor  to  insert  the 
names  of  these  volunteers  into  the  Congres- 
sional Record: 

Mike  Hand,  Eric  Sparks,  Michael  Sparks, 
Jason  Spears,  Casey  Spears,  Henry  Burnett, 
Hazel  Suslee,  Anita  Vercelone,  C.F.  Marley. 
Norma  Marley,  Lee  VandenBergh,  Dave 
Spears,  Barbara  Spears,  Ruth  Ann  Marley, 
Father  John  Burnett,  Jennie  Roberts,  Mimi 
VandenBergh.  Pauline  Pehanich.  Tim  Marley, 
Aaron  Marley. 


October  5,  1992 

I  congratulate  Marquette  University,  its 
Communication  Alumni  Association  and  the 
College  of  Communication,  Journalism  arxl 
Performing  Arts  for  their  collective  wisdom  in 
selecting  Frank  Aukofer  for  their  1 992  By-Line 
Award. 


MARQUETTE  HONORS  FRANK  A. 
AUKOFER  WITH  ITS  HIGHEST 
JOURNALISM  AWARD 


HON.  RICHARD  J.  DURBIN 

OF  IL1.I.N0IS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 
Mr.  DURBIN.  Mr    Speaker,  I  rise  today  to 
commend  the  parishioners  of  the  St.  Louis 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  OBEY.  Mr.  Speaker,  on  Saturday  Mar- 
quette University  in  Milwaukee  honored  one  of 
its  most  distinguished  journalism  graduates, 
Frank  A.  Aukofer,  with  its  1992  By-Line 
Award.  The  honor  is  conferred  each  year  on 
a  Marquette  journalism  graduate  who  has 
achieved  a  lifetime  of  excellence  in  the  profes- 
sion. 

I  woukJ  like  to  offer  my  own  congratulations 
to  Frank  who  has  txought  an  excellence  to 
journalism  that  certainly  sets  a  standard  for 
the  profession. 

The  Washington  bureau  chief  for  ttie  Mil- 
waukee Journal,  Frank  spent  his  early  working 
years  as  a  linotype  operator,  taking  courses  at 
Marquette  while  working  a  full  8  hour  night 
shift.  After  graduation  from  Marquette  in  1960, 
he  joined  the  Journal  as  a  reporter,  taking  a 
pay  cut  to  do  so. 

He  became  the  Journal's  civil  rights  special- 
ist, covering  many  of  the  social  upheavals  of 
the  1960's,  including  the  Selma  to  Montgom- 
ery March,  the  Detroit  riots  and  the  aftermath 
of  the  assassination  of  Martin  Luther  King,  Jr. 
He  wrote  "City  With  a  Charge,"  a  review  of 
the  civil  rights  nriovement  in  Milwaukee. 

Frank  came  to  Washington  22  years  ago  to 
cover  Congress  and  the  U.S.  Supreme  Court. 
He  has  covered  national  political  conventions 
since  1972. 

He  is  a  reporter's  reporter  and  has  covered 
the  recent  Persian  Gulf  war  and  much  of  the 
turmoil  in  Central  America.  He  was  a  member 
of  the  Pentagon  press  pool  which  included  the 
first  journalists  allowed  into  Saudi  AratMa  to 
cover  United  States  troop  deptoyment  after 
Iraq  invaded  Kuwait. 

He  has  been  active  in  journalistic  organiza- 
tions in  Washington,  serving  as  pxesldent  of 
the  National  Press  Club,  chairman  of  the  Na- 
tional Press  Foundation  and  Secretary  of  the 
Standing  Committee  of  CorresporKlents  of 
Congress. 

Frank  and  his  wife.  Sharlene.  live  in  Annarv 
dale.  They  have  four  chikjren  arxl  three  grarxl- 
chikjren. 


THE  TIME  FOR  HIGH-SPEED  RAIL 
IS  NOW 


HON.  LOUISE  M.  SUUGHTIR 

OF  NEW  YORK 

IN  THE  H0US8  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  In  the  past 
few  days  the  House  has  approved,  with  my 
support,  two  pieces  of  legislation  important  to 
the  development  of  passenger  rail  transpor- 
tation In  this  country.  Yesterday,  October  4, 
1992.  we  passed  the  the  conference  report  on 
the  Amtrak  reauthorization  bill,  H.R.  4250,  ti- 
tled the  "Amtrak  Capital  Acquisition  and  Tech- 
nology Development  Act."  On  October  1, 
1 992,  the  House  approved  the  conference  re- 
port on  H.R.  5518,  the  Transportation  appro- 
pnations  bill  for  fiscal  year  1993.  An  item  of 
particular  Interest  to  me  and  the  State  of  New 
York  in  the  Transportation  appropriations  bill 
was  the  nr>easure's  S5  million  In  obligation  au- 
thonfy  from  the  highway  trust  fund  for  the  high 
speed  ground  transportation  techrxjlogy  dem- 
onstration program  authorized  under  the  Inter- 
modal  Surface  Transportation  Act  of  1991. 

This  demonstration  [jrogram  represents  one 
of  the  tjest  opportunities  for  development  of 
high  speed  rail  in  the  near  term.  I  truly  t)elleve 
that  the  time  has  come  to  get  serious  in  this 
country  about  new  technology  passenger  rail 
service. 

The  United  States  Is  falling  farther  and  i  ir- 
ther  tjehind  both  Western  Europe  arvJ  Japan 
in  this  area,  as  both  of  these  economic  'com- 
petitors with  the  United  States  currently  have 
high  modernized  high  speed  train  systems  In 
use,  as  well  as  plans  for  even  more  advarx;ed 
development  in  the  near  future.  This  comes  at 
a  time  when  urban  freeway  delay  in  the  United 
States  has  t>een  projected  to  irKrease  by  as 
much  as  400  percent  by  the  year  2005.  As  op- 
posed to  building  an  ever-Increasing  number 
of  additional  traffic  lanes  to  our  highways, 
which  only  puts  oft  a  final  solution  to  the  prob- 
lem, high  speed  rail  coukj  fxovlde  an  imme- 
diate and  substantial  decrease  In  highway  and 
airport  congestion,  as  well  as  offer  commuters 
a  meaningful  choice  between  auto  trips  that 
are  too  long  and  airline  flights  that  are  waste- 
fully  short. 

The  buikjing  of  new  high  speed  rail  lines 
wouW  also  be  a  tremendous  boost  to  partrci- 
patlng  Industries,  such  as  engineering  firms 
and  subcontractors  directly  involved  In  their 
construction,  as  well  as  to  local  economies 
that  would  immensely  benefit  from  multiplier 
effects.  Many  technologically  based  jobs  could 
be  realize  with  the  reassignnnent  of  former  de- 
fense industry  workers  to  the  devetopment  of 
high  speed  rail  systems,  with  thousands  of  ad- 
ditional jobs  toeing  created  from  the  operation 
and  maintenance  of  new  ralllines. 

For  these  reasons,  I  recently  hosted  a  high 
speed  rail  forum  at  the  Rochester  Institute  of 
Technology  in  Rochester,  NY.  This  event  was 


EXTENSIONS  OF  REMARKS 

sponsored  by  the  Northeast-Midwest  Congres- 
sional Coalition  and  drew  rail  development  ex- 
perts from  Washington,  Albany,  the  Northeast 
and  Midwest  sectors  of  the  country,  and  Can- 
ada. The  forum  highlighted  the  probable  bene- 
fits of  high  speed  rail  to  New  York  State,  as 
well  as  the  broad  base  of  business,  labor, 
consunrier.  and  environmental-related  support 
that  new  technology  rail  development  enjoys. 
At  my  request,  the  Northeast-Midwest  Coali- 
tion also  released  a  report  entitled  "High- 
Speed  Passenger  Ground  Transportation;  An 
Analysis."  which  outlines  the  prospects  for 
high  speed  rail  arxj  the  economic  benefits  of 
such  development  in  the  Northeast  and  Mid- 
west. 

A  second  opportunity  for  the  development  of 
high  speed  rail  In  the  near  term  exists  with 
Amtrak  itself.  The  New  York  State  Department 
of  Transportation  has  proposed  to  Amtrak  a 
denDonstration  of  high  speed  equipment  on 
New  York's  Empire  corridor.  The  Department's 
proposed  demonstration  centers  on  a  new 
generation,  dual  power  locoiDotive  that  could 
be  developed  using  the  SI 4  million  made 
available  through  Federal  appropriations  to 
Amtrak  In  fiscal  year  1991.  With  regard  to  this 
proposal.  New  York  State  believes  that  high 
speed  and  light  weight  are  necessarily  linked, 
and  have  consistently  conveyed  to  me  several 
arguments  that  emphasize  this  point. 

To  begin  with,  It  is  New  York's  intent  to  uti- 
lize existing  track  to  the  extent  possible.  Some 
of  this  track  has  already  been  Improved  to 
FRA  class  VI  standard,  and  Is  therefore  capa- 
ble of  110  miles  per  hour  at  this  time.  These 
improvements  were  made  possltrfe  through  in- 
vestments by  New  York  through  its  own  initia- 
five,  along  with  the  assistance  of  Federal  fund- 
ing. With  these  past  investments  in  mind.  New 
YorV  State  feels  that  it  is  important  to  consider 
the  effect  that  high  speed,  heavy  diesels 
would  have  on  existing  track,  as  well  as  on  fu- 
ture malntenarKe  costs. 

A  t>asic  tenet  of  railroad  engineering  is  that 
weight  arxJ  speed  combine  to  create  forces 
where  steel  wheel  meets  steel  rail.  The  great- 
er the  weight  and  higher  the  speed,  the  great- 
er these  forces  are.  The  end  result  of  these 
greater  forces  is  to  require  increased  mainte- 
nance of  the  rails.  Such  maintenance  Is  nec- 
essary to  ensure  safe  operations  and  the  nde 
quality  the  public  expects. 

In  New  York's  discussions  with  Amtrak  on 
this  subject,  Amtrak  has  stated  ttiat  diesels  of 
greater  than  1 00  tons  coukj  be  utilize  for  1 25 
mile  per  hour  service.  However,  in  order  to  do 
so.  Amtrak  would  require  additional  horse- 
power in  the  diesel  locorrxjtlves  to  get  the 
extra  acceleration  needed  to  reach  125  miles 
per  hour.  While  it  Is  proposed  that  this  would 
enable  the  diesels  to  reach  that  speed,  they 
wouW  protjably  not  be  able  to  go  tjeyond  it. 

In  addition.  Amtrak  has  proposed  that  these 
diesels  utilize  what  is  called  an  AIA  axle  con- 
figuration, which  Is  basically  three  axles  per 
truck — or  six  axles  per  locomotive.  The  middle 
axle  woukJ  be  unpowered.  While  Amtrak 
claims  that  this  would  spread  the  excess 
weight  and  reduce  the  Impact  on  the  rails,  the 
New  York  State  Department  of  Transportation 
tielieves  that  this  configuration  would  Instead 
cause  problems  in  curves.  The  mkJdIe  wheels 
woukJ  jump  around  hunting  for  the  rails,  there- 
by creating  a  situation  where  they  would  not 
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be  bearing  weight  and  accordingly,  would  be 
causing  additional  track  damage. 

In  order  to  initiate  truly  high  speed  service. 
New  YorV  t)elieves  that  it  is  Imperative  that 
there  be  a  genuirie  Improvement  In  k>conx>tive 
equipment  technology.  More  specifically,  new 
generation  locomotives  should  be  required  to 
be  less  than  100  gross  tons,  and  to  have  no 
more  than  four  axles  total.  Amtrak  has  a 
unique  opportunity  to  develop  a  techrx)logy 
that  can  bridge  the  gap  between  conventional 
diesel  techrrology  arxj  fijll  electnfkation.  Its  ap- 
plication can  be  national,  as  more  than  98  per- 
cent of  Amtrak's  system  is  nonelectrified  and, 
as  such,  offers  the  real  potential  of  fostenng 
the  emergence  of  a  new  United  States  tjased 
technology.  Further,  should  the  selection  be 
made  to  develop  new  techrwiogy  turbine-pow- 
ered equipment,  this  equipment  woukJ  have 
the  added  benefit  of  greatly  reduced  emis- 
sions, a  factor  vitally  important  to  cities  trying 
to  meet  air  quality  standards. 

It  shoukj  be  pointed  out  that  the  congres- 
sionally  sponsored  Transportation  Research 
Board  report.  "In  Pursuit  of  Speed."  irxJicated 
that  turbine  power  was,  far  and  away,  the 
rTX)st  cost  effective  means  of  achieving  high 
speed  raul  transportation.  Amtrak,  unfortu- 
nately, appears  willing  to  delay  its  decision  on 
the  allocation  of  the  S14  million  appropriated 
in  1991  tor  dual-propulsion  locomotive  corv 
struction.  While  I  understand  Amtrak's  current 
fiscal  problems,  the  project  proposed  by  New 
York  State  deserves  Amtrak's  immediate  fijH 
attention  or  the  wirxJow  of  opportunity  for  a 
nonelectnfied  service  that  can  capture  tt>e 
imagination  of  the  rail-nding  put>lic,  and  ac- 
cordingly, boost  revenues  for  Amtrak,  may  be 
lost  for  a  very  \ong  time. 

Again,  I  stress  to  my  colleagues,  to  Amtrak, 
and  to  the  publk:,  who  will  rightfully  expect  a 
transportation  system  for  the  21st  century  to 
be  in  place  when  we  need  it,  to  recognize  rww 
the  attnbutes  of  high  speed  rail.  With  our  Na- 
tion's future  competitiveness  on  the  line,  ttus  is 
an  area  in  whk;h  we  must  make  a  signiftcant 
Investment  as  soon  as  possit)te. 


THE  IITH  ANNIVERSARY  OF  THE 
RAOUL  WALLENBERG  HONORARY 
CITIZENSHIP  LEGISLATION— WE 
MUST  CONTINUE  THE  EFFORT 
TO  FIND  WALLENBERG 


HON.  TOM  LAOTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  LANTOS.  Mr.  Speaker,  today  marks  the 
11th  anniversary  of  the  signing  by  President 
Reagan  of  legislation  making  the  Swedish  Hol- 
ocaust hero,  Raoul  Walleriberg,  an  horx>rary 
citizen  of  ttie  United  States.  It  is  important  that 
we  mark  that  anniversary  by  remembering  this 
great  man.  through  whose  courageous  and 
selfless  efforts  as  many  as  100.000  Hungar- 
iar^  were  saved  from  Nazi  extermination 
camps  dunng  1944. 

As  my  colleagues  krww.  Mr.  Speaker.  Raoul 
Wallentjerg  gave  up  the  security,  comfort,  and 
luxury  of  his  home  in  Stockholm  to  go  to  Bu- 
dapest in  the  midst  of  tt>e  war.  There  l>e 
risked  his  own  life  to  save  the  lives  of  tens  of 
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thousands  of  people  he  did  not  know  (rem  the 
horrow,  brutality,  and  death  ttiat  awaited  them 
in  Nazi  extermination  camps. 

As  my  colleagues  also  know,  Raoul 
Wallenberg  disappeared  into  the  Soviet  Gulag 
on  January  17,  1945,  arxj  he  has  not  been 
seen  outside  the  prison  system  sirKe  that 
tinne.  It  was  our  hope  1 1  years  ago  that  by 
giving  Wallenberg  honorary  United  States  citi- 
zenship, we  might  increase  our  ability  to  press 
the  Soviet  Union  to  release  this  great  man.  As 
we  mark  the  anniversary  of  the  adoption  of 
our  legislation,  unfortunately,  we  must  admit 
that  we  have  not  succeeded  in  that  effort. 

At  ttie  same  time,  however,  we  have  suc- 
ceeded in  our  effort  to  make  known  the  in- 
creditjte  accomplishments  of  Raoul 
Wallenberg,  Eleven  years  ago,  wfien  we 
t)egan  the  effort  to  confer  honorary  Amencan 
citizenship  on  Wallentjerg,  he  was  virtually  un- 
krxjwn.  Since  that  time,  his  name  and  honored 
deeds  are  known  around  the  world.  His  self- 
less actions  are  remembered — and  will  be  re- 
membered— by  men  arxl  women  everywtiere. 
Arxj  in  this  regard,  Mr.  Speaker,  I  want  to  pay 
tribute  to  my  wife,  Annette,  who  led  the  effort 
to  make  the  deeds  of  Wallenberg  known.  Her 
indefatigable  energy  and  enthusiasm  has  been 
a  major  reason  for  the  success  ttiat  has  been 
accomplished. 

As  we  mar1<  this  1 1  th  anniversary  of  the 
Wallent)erg  horrarary  citizenship  legislation,  I 
want  to  renew  my  commitment  to  continue  the 
effort  to  press  officials  of  the  Russian  Govern- 
ment and  officials  of  the  former  Soviet  Union 
to  provide  information  atwut  Raoul 
Wallenberg.  There  is  reason  to  believe  that  he 
may  still  be  alive  in  the  remnants  of  the  Soviet 
Gulag  that  still  dot  the  countryside  of  the  re- 
publics ttiat  were  formerly  part  of  the  Soviet 
Union. 

Mr.  Speaker,  this  is  not  simply  unfounded 
hope  on  my  part,  but  it  reflects  the  reality  of 
what  has  been  happening  with  prisoners  who 
are  t)eing  found  in  the  former  Soviet  Union. 
Let  me  cite  examples. 

In  mid- September,  just  a  few  weeks  ago,  an 
82-year-okJ  Polish  citizen  died  in  the  Psy- 
chiatric Prison  Hospital  in  Raizan,  300  kilo- 
meters southeast  of  Moscow.  The  Polish  pris- 
oner, Mr.  Strajinski,  was  the  last  of  some  100 
Polish  citizens  brought  to  Raizan  from 
Bailostock  and  committed  to  this  hospital  in 
January  of  1941.  He  survived  51  years  of  in- 
carceration, without  any  contact  with  family  or 
his  Embassy — even  during  several  years  of 
glasnost. 

On  May  21,  the  Independent  Psychiatric  As- 
sociation of  Russia  and  a  human  rights  and 
humanitarian  group  known  as  the  ARK  Project 
of  the  Russian  Relief  Fund  t>ased  on  Water- 
bury,  CT,  found  an  American  defector  in  Spe- 
cial Hospital  Numtjer  5,  50  kilometers  from 
Moscow.  The  defector,  Victor  Hamilton,  had 
languished  in  this  hospital  for  over  20  years. 
He  had  been  heW  in  the  psychiatric  prison 
hospital  system  since  1962— nameless,  known 
only  as  the  letter  "K".  Susan  Mesinai,  director 
of  the  ARK  Project,  was  able  to  establish 
Hamilton's  identity  by  reviewing  his  personal 
journals  over  the  past  30  years,  at  the  doctors 
request.  She  was,  in  turn,  able  to  locate  Ham- 
ilton's family  in  the  United  States  and  by  intro- 
ducing them  to  the  American  Psychiatric  Asso- 
ciation lay  the  foundation  for  Hamilton's  return. 
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This  past  April,  Victor  Demesco  and  his 
mother,  Helena,  arrived  in  the  United  States 
as  refugees.  Victor  is  the  son  of  Michael 
Demesco  of  Columbia,  CT.  Mrchael  was  a  ci- 
vilian prisoner  of  war  held  from  1941  to  1945 
in  a  Nazi  labor  camp  in  Berlin.  Afterwards,  he 
was  taken  into  the  Soviet  Gulag,  and  released 
m  1947  when  he  married  a  Ukainian  woman 
from  Kursk  whom  he  had  befriended  in  a  Nazi 
POW  camp.  Michael  Demesco  and  his  wife 
were  both  sent  to  labor  camps  in  1 949  after  a 
letter  Michael  wrote  to  his  mother  in  Amenca 
describing  the  horrors  of  the  Gulag  was  inter- 
cepted by  the  KGB.  He  was  repeatedly  sight- 
ed in  labor  camps — his  presence  was  reported 
to  the  State  Department  by  the  American  rep- 
resentative of  the  Wallenberg  Commission  and 
a  prisoner  of  the  Gulag  also  spoke  to  him 
through  slats  in  the  fence  of  a  labor  camp. 
Demesco's  family  in  the  United  States  learned 
that  he  was  in  a  Soviet  prison  and  they  came 
here  to  Washington  to  press  for  his  release. 
As  a  result,  Demesco  did  receive  from  the 
U.S.  Embassy  in  Moscow  papers  to  complete 
for  his  return.  He  filled  these  out  and  mailed 
them,  but  presumably  they  also  were  inter- 
cepted by  the  KGB. 

In  1971,  Demesco  was  approached  by  a 
Soviet  official  regarding  his  immigration  to 
America.  He  was  toW  that  he  would  have  to 
leave  his  family  behind,  that  he  would  be  sent 
to  an  intermediate  point  and  from  there  sent  to 
the  United  States.  His  family  did  not  want  him 
to  go,  tjut  Demesco — who  had  never  been  al- 
lowed to  work  and  was  repeatedly  punished 
for  his  refusal  to  accept  Soviet  citizenship — 
was  willing  to  take  the  chance. 

In  1971,  while  his  son  was  away  in  the 
Army,  Michael  Demesco  disappeared  from 
Kursk.  His  wife  and  son  pressed  for  years  for 
news  of  his  fate.  In  1987,  Helena  Demesco 
was  finally  informed  that  her  husband  had 
died  in  1983.  At  approximately  the  same  time, 
Victor,  who  had  courageously  tjeen  concluding 
his  own  investigations  into  his  father's  fate, 
was  shot  three  times  in  the  back  and  remains 
a  paraplegic  to  this  day.  The  ARK  Project  and 
other  investigations  have  established  that  Mi- 
chael Demesco  was  heW  from  1971  until  his 
death  in  1983  in  an  asylum  for  the  mentally  ill, 
retarded,  elderiy,  and  indigent  near  Kursk.  The 
doctor  who  treated  him  and  was  with  him  5 
minutes  before  he  died  never  knew  that  he 
had  a  family. 

The  accounts  of  these  three  men — 
Strajinski.  Hamilton,  and  Demesco— should 
drive  home  the  message  that  elderly  foreign 
pnsoners  could  be  languishing  in  the  Russian 
psychiatric  pnson  hospital  system  to  this  day. 
Archivists  of  the  Central  Clinic  in  Moscow, 
through  whom  most  special  prisone'S  were 
committed  to  the  system,  have  informed  ARK 
Project  directors  that  there  were  approximately 
15,000  such  special  cases  directly  overseen 
by  the  KGB.  These  records  are  a  precious  re- 
source which  should  be  opened  to  the  inves- 
tigative efforts  of  human  rights  activists — in- 
cluding ftx)se  of  us  seeking  to  find  information 
about  Raoul  Wallenberg— to  assure  that  those 
who  remain  within  the  prison  system  do  not 
die  anonymously. 

The  Wallenberg  case  is  the  quintessential 
case  of  the  foreign  prisoner  of  war  held  for 
decades  against  his  will  in  the  Gulag.  I  urge 
my  colleagues  to  join  me  In  pressing  for  a  full 
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and  complete  investigation  of  the  Soviet  prison 
system  to  identify  Raoul  Wallenberg — and 
other  Americans  and  other  foreigners — who 
may  have  been  forgotten  in  such  institutions. 
These  men  must  not  be  abandoned  or  die 
anonymously,  having  spent  half  a  century 
under  such  appalling  conditions. 


PREVENTING  DISCRIMINATION  IN 
GROUP  HEALTH  PLANS 


HON.  WHUAM  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  HUGHES.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  along  with  my  colleague 
Sherwood  Boehlert,  to  address  a  practice  of 
health  care  discnmination  that  has  been  sanc- 
tioned by  our  Federal  courts.  Workers  wtro 
rely  on  health  benefits  offered  by  their  employ- 
ers have  discovered  they  are  often  protected 
only  until  ttiey  get  sick. 

Our  SutKommittee  on  Retirement  Income 
arKl  Employment  fias  held  hearings  to  exam- 
ine ttie  adequacy  of  the  Employee  Retirement 
Income  Security  Act  [ERISA]  as  it  relates  to  all 
benefit  plans.  We  were  alarmed  to  discover 
that  ttie  safeguards  the  drafters  ir^orporated 
into  ERISA  have  eroded  over  the  past  18 
years  through  a  series  of  Federal  court  deci- 
sions. Today's  wort<ers  and  pensioners  actu- 
ally have  fewer  rights  to  their  Ijenefits  than 
they  had  prior  to  the  enactment  of  ERISA. 

When  ERISA  was  enacted  in  1974,  the  reli- 
ance protection  Congress  so  painstakingly  in- 
cluded for  pension  plans  was  not  addressed  in 
the  health  and  welfare  areas.  Most  of  the  work 
force,  at  that  time,  received  health  benefits 
from  traditional  group  insurance  contracts. 
Today  over  65  percent  of  the  workers  who  are 
provided  health  Ijenefits  in  this  country  are  in 
self-funded  plans.  The  effect  of  this  drastic 
switch  is  ttiat  State  insurance  consumer  pro- 
tection laws  are  inapplicable,  leaving  these 
workers  unprotected. 

This  legislation  addresses  the  specific  situa- 
tion Dr.  Frank  Greenberg  brought  to  our  atten- 
tion at  a  recent  hearing.  He  poignantly  illus- 
trated the  discriminatory  actions  taken  against 
Jack  McGann,  an  employee  of  H&H  Music  Co, 
of  Houston,  TX.  Mr.  McGann  was  covered  by 
a  generous  group  health  insurance  plan.  He, 
like  most  of  us,  felt  protected  by  his  employ- 
er's plan.  Yet  when  Mr.  McGann  was  diag- 
nosed with  AIDS  and  t>egan  submitting  medi- 
cal reimbursement  forms  for  his  treatment,  his 
company  reduced  the  life-time  coverage  for 
AIDS-related  disorders  from  Si  million  to  a 
mere  S5,000. 

According  to  the  fifth  circuit,  ERISA  currently 
allows  for  this  type  of  retroactive  reduction  of 
t)enefits  to  take  place.  How  tenuous  has  em- 
ployer-provided health  coverage  become?  As 
health  care  costs  continue  to  spiral  out  of  con- 
trol employers  have  developed  ways  to  control 
their  own  health  care  business  expense. 
Through  creative  plan  design  employers  now 
place  dollar  caps  or  completely  exclude  cer- 
tain diseases  from  coverage.  We  understand 
employers'  concerns  regarding  health  care 
cost  control  but,  we  do  not  believe  that  ERISA 
was  ever  intended  to  sanction  employers  from 
reneging  on  promises  to  their  employees. 


October  5,  1992 

This  t)ill  addresses  ttie  most  egregious  as- 
pect of  H&H  Music — the  retroactive  reduction 
in  benefits  to  employees  wtx)  have  relied  on 
benefit  coverage  promised  by  their  employer. 
Under  this  legislation,  ctianges  made  to  elimi- 
nate or  reduce  benefits  for  employees,  who  at 
the  time  of  the  change  were  in  a  course  of 
treatment  which  was  medically  necessary,  are 
now  deemed  a  form  of  discrimination  under 
ERISA.  An  exception  has  been  provided  to 
employers  who  can  demonstrate  that,  but  for, 
the  adoption  of  the  change  its  plan  would 
have  to  t»e  terminated.  The  bill  continues  to 
allow  for  nondiscriminatory  prospective 
changes  in  benefit  levels  and  incorporates 
clear  notice  requirements  to  employees  con- 
cerning these  plan  changes. 

As  evidenced  by  data  and  testimony  offered 
at  the  sutjcommittee  hearings,  unless  the  legal 
relief  section  of  ERISA  is  concurrently  amend- 
ed the  above  protection  would  be  meaning- 
less. Therefore,  ttie  remedy  section  of  ERISA 
has  been  amended,  to  include  consequential 
and  exemplary  damages  wtien  appropriate. ' 

We  are  hopeful  that  this  bill  will  bring  to  the 
forefront  the  issue  of  how  signifk:ant  ERISA  is 
to  the  health  care  reform  debate  and  look  for- 
ward to  working  with  all  interested  parties  in 
enhancing  this  t)ill.  This  legislation  should  not 
be  mistaken  for  our  response  to  health  care 
reform.  But  we  cannot  stand  by  and  permit 
employers  to  pull  the  health  care  carpet  from 
under  the  feet  of  their  empkjyees  at  ttie  time 
they  are  the  most  vulnerable. 

Most  wort<ers  t)elieve  that  ERISA  safe- 
guards pension  and  health  benefits  provided 
by  their  employers.  Most  people  rely  on 
ERISA  to  protect  their  basic  civil  right  against 
discriminatory  actions  and  their  right  to  due 
process.  We  all  must  work  to  ensure  that  the 
promises  made  to  American  wori<ers  in  ERISA 
are  kept. 

H.R. — 
To  amend  title  I  of  the  Employee  Retirement 
Income  Security  Act  of  1974  to  provide  that 
unreasonable    discrimination    in    benefits 
under  group  health  plans  affecting  benefit 
claims  thereunder  constitutes  interference 
with  rights  protected  under  such  Act  and 
to  provide  for  effective  remedies  therefor, 
and  to  provide  for  adequate  notice  of  mate- 
rial changes  to  group  health  plans. 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTIOS  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Group  Health 
Plan  .\'ondiscrimination  Act  of  1992". 
SEC.  2.  PROTECTION  FROM  INTERFERENCE  WTTU 
RIGHTS. 

Section  510  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1140)  is 
amended — 

(/;  by  inserting  "(a)  Is  Gekeral.—  "  after 
SEC.  510.":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  DiscRi.»i.KATio\  Based  os  Besefit 
Claims  Vsder  Group  Health  Plaks.— 

"(1)  I\  GEKERAL.— In  any  case  in  which  a 
plan  sponsor  adopts  a  change  in  group  health 
plan  coverage,  the  adoption  of  such  change 
shall  be  deemed  a  form  of  discrimination  prohib- 
ited under  subsection  (a)  if — 

"(A)  the  adoption  of  such  change  occurs  after 
submission  of  a  claim  under  a  group  health  plan 
maintained  by  the  plan  sponsor  for  provision  of. 
or  reimbursement  for,  a  course  of  treatmerit 
which  was  medically  necessary,  and 
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"(B)  after  such  change  takes  effect,  the  value 
of  benefits  provided  to  the  claimant  under  the 
group  health  plan  coverage  in  the  form  of  provi- 
sion of.  or  reimbursement  for,  such  course  of 
treatment  is  reduced  or  eliminated. 

"(2)  EXCEPTIONS.— Paragraph  (1)  shall  not 
apply  with  respect  to  any  claiinant  in  the  case 
of  the  adoption  of  any  change  in  group  health 
plan  coverage  if— 

"(A)  the  plan  is  unable  to  pay  benefits  when 
due.  and.  but  for  the  adoption  of  such  change, 
will  be  terminated,  and 

"(B)  there  is  no  reasonable,  non-discrimina- 
tory alternative  change  within  the  plan  spon- 
sor's control. 

"(3)  Group  health  PLAS.-For  purposes  of 
this  subsection,  the  term  'group  health  plan'  has 
the  meaning  provided  in  section  607(1).  ". 

SEC.  3.  LEGAL  REUEF  FROM  DAMAGES  FOR  IN- 
TERFERENCE WITH  RIGHTS  UNDER 
PLAN. 

(a)  Da.mages.— Section  502(c)  of  the  Employee 
Retirement  Income  Security  Act  of  1974  (29 
U.S.C.  1132(c))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(4)(A)  Any  person  who  violates  section  510 
with  respect  to  any  participant  or  beneficiary 
under  a  group  health  plan  shall  be  liable  to 
such  participant  or  beneficiary  for  actual  dam- 
ages (including  compensatory  and  consequential 
damages  proximately  caused  by  the  violation), 
except  that,  subject  to  subparagraph  (B),  dam- 
ages for  such  violation  shall  not  include  puni- 
tive damages. 

"(B)  In  any  case  in  which  the  violation  con- 
stitutes willful,  fraudulent,  or  malicious  con- 
duct, bad  faith,  or  gross  negligence,  each  person 
liable  under  subparagraph  (A)  may,  in  the 
court's  discretion,  be  liable  to  the  such  partici- 
pant or  beneficiary  for  exemplary  damages 
equal  to  not  more  than  the  greater  of— 

"(i)  100  percent  of  the  amount  of  actual  dam- 
ages awarded,  or 

■■(ii)  $10,000. 

"(C)  For  purposes  of  this  paragraph,  the  term 
group  health  plan '  has  the  meaning  provided  in 
section  607(1).". 

(b)  ATT0R.\EY's  Fees.— Section  502(g)  of  such 
Act  (29  U.S.C.  1132(g))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  In  any  action  for  damages  under  sub- 
section (c)(4)  m  which  the  plaintiff  prevails  or 
substantially  prevails,  the  court  shall  award  the 
plaintiff  reasonable  attorney's  fees  and  other 
costs  of  the  action,  including  reasonable  expert 
witness  fees  and  costs,  to  be  paid  by  the  defend- 
ant. Fees  awarded  under  this  paragraph  shall 
be  generally  prevailing  hourly  rates.". 
SEC.  4.  REPORTING  AND  DISCLOSURE  REQUIRE- 
MENTS. 

Section  101  of  the  Employee  Retirement  In- 
come Security  Act  of  1974  (29  U.S.C.  1021)  is 
amended— 

(1)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(2)  by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

"(f)  \OTicE  OF  Material  Changes  is  Terms 
of  Group  Health  Plass  — 

"(1)  /.v  geseral.—A  group  health  plan  shall 
issue  to  each  participant  and  beneficiary,  in 
language  calculated  to  be  easily  understood  by 
the  typical  participant  beneficiary,  a  notice  of 
any  material  change  in  the  terms  of  the  plan. 

"(2)  Time  for  disclosure.— The  notice  re- 
ferred to  in  paragraph  (1)  shall  be  issued  to 
each  participant  and  beneficiary  not  later  than 
10  days  before  the  adoption  of  the  material 
change  involved.  Any  material  change  may  not 
take  effect  until  60  days  after  the  issuance  of 
such  notice. 

"(3)  Special  requiremekts  for  self-issvred 
PLASS. — In  the  case  of  a  self-insured  group 
health  plan,  any  notice  issued  pursuant  to  this 
section  shall  include  a  statement— 
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"(A)  indicating  that  the  plan  is  a  self-insured 
health  plan  and  is  not  a  policy  of  insurance, 

"(B)  indicating  that  the  plan  is  not  subject  to 
State  guarantee  fund  protection, 

"(C)  identifying  the  person  who  is  responsible 
for  claim  determinations  and  processing,  and 

"(D)  indicating  that,  if  the  plan  does  not  pay 
all  benefits  for  which  participants  or  bene- 
ficiaries are  eligible  under  the  plan,  responsibil- 
ity for  payment  for  medical  care  may  to  some  ex- 
tent remain  with  the  participant  or  beneficiary. 

"(4)  DEFIMTIOKS.—For  purposes  Of  this  sub- 
section— 

"(A)  Group  health  PLA\.—The  term  group 
health  plan'  has  the  meaning  provided  in  sec- 
tion 607(1). 

"(B)  Self-i.\sured  PLASS.— a  group  health 
plan  is  'self-insured'  unless  all  benefits  provided 
under  the  plan  are  provided  under  a  contract  or 
policy  of  insurance  issued  by  a  person  licensed 
by  a  State  to  engage  m  the  business  of  insur- 
ance.". 

SEC.  5.  EFFECnVE  DATE. 

The  amendments  made  by  this  Act  shall  apply 
with  respect  to  changes  in  group  health  plan 
coverage  adopted  on  or  after  the  date  of  the  en- 
actment of  this  Act. 


SUNNYSIDE  COMMUNITY  SERVICES 
SALUTES  ITS  VOLUNTEERS 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 
Mr.  MANTON.  Mr.  Speaker,  Sunnyside 
Community  Services  tias  grown  from  its  mod- 
est beginnings  in  1974  as  a  senior  center  to 
the  largest  community  t>ased  social  service  or- 
ganization in  Western  Queens.  Today,  Sunny- 
side  Community  Services  plays  an  increas- 
ingly significant  role  in  ttie  life  of  the  commu- 
nity through  programs  on  site,  in  sctiools,  and 
in  ttie  tiome.  Its  activities  serve  5,200  seniors 
and  more  than  1 ,000  youth. 

None  of  this  woukj  be  possit>le  wittiout  ttie 
support  and  commitment  of  ttie  many  volun- 
teers who  give  of  their  time  and  effort  every 
day.  On  Octotier  30,  1992,  Sunnyside  Com- 
munity Services  will  hold  its  annual  volunteer 
recognition  dinner. 

Mr.  Speaker,  I  ask  unanimous  consent  to  irv 
sert  in  the  Record  the  names  of  all  ttiose  vol- 
unteers wtio  work  so  hard  to  improve  the  qual- 
ity of  life  for  so  many  in  ttieir  community. 

Jean  Adams.  Azy  Ajderian.  Alicia  Amiama. 
Virginia  Annunziata.  Patricia  Auspos.  Bea 
Badian.  Stella  Bendahan.  Dennis  Berry.  Les- 
lie Boulware,  Dolly  Brooks,  Jean  Bubernlak, 
Rita  Buday.  Helen  M.  Burke.  Helen 
Burnette.  Rita  Button,  Cadiz  Family,  Blanca 
Calderon,  Clemencia  Ceballos,  Haydee 
Cetiallos.  Arelis  Cepeda.  Norma  Chein.  Chong 
Family.  Cheryl  Cohen.  Doris  Cohen.  Lillian 
Cohen.  Marc  Crawford.  Joseph  Dammacco. 
Julia  de  Marasse.  Dora  Delgado. 

Maria  Disla.  Hanna  Dodd.  Eileen  Downes. 
Edna  Ecker.  Alex  Edmiston.  Gladys  Emman- 
uel. Dolores  Ferrante.  Lillian  Flshberg.  Adrl- 
enne  Fitzgerald.  Grace  Friedlander.  Teogil 
Gherghel.  Gilbert  Family.  Rita  Glass.  Kath- 
erine  Grendi.  Marie  Grieco.  Jane  Halpern. 
Mary  Halvey.  Tom  Halvey.  Alice  Havlena. 
Marion  Hayes.  Betty  Hehn.  Angela  Hernan- 
dez. Anne  Marie  Hofving.  Idalie  Jean- 
Jacques.  Jennie  Jessie.  Anna  Jones.  Beverly 
Keegan.  John  Kim.  Lotte  Klemperer. 

KoUar  Family.  Rose  Kryzak.  Lana  Family. 
Mildred  Lang.  Eddie  Lavin,  Theresa  Lawson. 
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EUl  Leyser.  Mary  LiCalsi,  Glyn  Lloyd. 
E^nuna  Lopez.  Gertrude  E.  Luc  key,  Barbara 
Lynch.  Paula  Marcisak.  Ana  Martinez.  Rose 
Marie  Mattina.  Winnie  McHugh,  Mireya 
Molina.  Grace  Montes.  Vinjinia  Morales.  An- 
toinette Morra,  Mussi  Family.  Lillie 
Navarro.  Dorothy  Neubauer.  Grace  Nicotra. 
Carlos  Nieves.  Natividad  Nieves.  Aura 
Ordonez,  Anna  Owen. 

Judy  Pagan.  Roberta  Pederson,  Marguerite 
Perrin.  Perrin  Family.  Bill  Petsco.  Alice 
Pidhorodecky.  Luisa  Plaza.  Ray  ic  Mabel 
Podolefsky.  Mary  Polizzano.  Herta  Popelka. 
Alice  Popp,  Esperanza  Potenciano.  Jack 
Rainey.  Kathleen  Reilly,  Roger  Reynolds. 
Michael  Rinaldi.  Luis  Rivera.  Virginia 
Roblln.  Clarissa  Roseman.  Zoila  Rugel.  Rob- 
ert Salmon.  Marie  Sanchez.  Isabel  Saucedo. 
Patricia  Schubert.  Sylvia  Schwartz.  Ana 
Maria  Sepulveda.  Benjamin  Shaw.  Yvonne 
Sikorski.  Guillermina  Silva.  Spiteri  Family. 
Amparo  Suarez.  Jose  Suarez.  Stephen  Szabo, 
Berjoui  Touryantz.  Mary  Vavalis.  Dolores 
Veliz,  Ellynor  Von  Langendorff.  Agatha 
Webb,  Wiegmann  Family. 


THE  RETIREMENT  OF  HON.  FRANK 
ANNUNZIO 


HON.  FKANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  pay 
tribute  to  Frank  Annunzio  who  will  be  retiring 
from  the  Congress  at  the  end  of  the  year 
Frank  Annunzio  has  served  this  Naton  with 
distinctwn  as  a  Member  of  this  body  for  28 
years. 

I  consider  it  an  honor  and  a  privilege  to 
cotint  Frank  Annunzio  among  my  fnends.  On 
rrwre  ttian  one  occasion,  I  have  had  the  pleas- 
ure of  traveling  with  Frank  and  his  wife, 
Angeline,  as  part  of  a  congressional  delega- 
tion. He  IS  a  fine  gentleman  and  an  excellent 
example  of  what  a  Congressman  sfwuld  be. 

During  his  tenure  as  chairman  of  tfie  House 
Administration  Committee,  Frank  Annunzio 
made  great  progress  in  improving  the  life  of 
the  Members  of  the  House.  He  was  always 
fair  to  me  as  ranking  minority  member  of  the 
Government  Operations  Committee  when  I 
went  before  his  panel  to  testify  about  our 
needs.  I  am  forever  grateful  for  the  even- 
handed  treatment  whrch  I  received. 

Frank  Annunzio's  work  on  the  Banking 
Committee  will  also  be  remembered  well.  Dur- 
ing his  tenure  on  that  panel,  he  worked  to  en- 
sure that  our  Nation's  banking  and  lerxling 
laws  did  not  leave  the  little  guy  behind.  As  one 
who  shares  his  view  that  Government  should 
respond  to  the  needs  of  the  little  guy.  I  salute 
Frank  for  his  tireless  efforts. 

My  wife,  Nancy,  |0ins  me  in  extending  our 
best  wishes  to  Frank  Annunzio  and  his  fam- 
ily. We  wish  him  the  best  of  luck  in  all  of  his 
future  endeavors. 


COMMUNITY  FACILITY  FINANCING 
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sponsored  to  fielp  rural  communities  obtain 
the  financing  needed  to  improve  or  expand 
water  and  waste  disposal  facilities. 

Under  the  bill,  the  Farm  Credit  System's 
banks  for  cooperatives  will  be  given  broader 
auttwrrty  to  finance  the  operations  of  water 
and  waste  disposal  systems  that  serve  pri- 
marily rural  areas.  This  authority  will  give  rural 
communities  arxjther  financing  option  as  they 
strive  to  meet  the  regulatory  requirements  of 
the  Clean  Water  Act  and  the  Safe  Dnnking 
Water  Act. 

With  the  enactment  of  this  legislation,  the 
banks  for  cooperatives  will  be  authorized  to  fi- 
narK:e  ttie  installation,  expansion,  improve- 
ment, and  all  other  activities  related  to  the  op- 
eratK>ns  of  water  and  waste  disposal  systems 
that  serve  rural  areas.  In  addition  to  assisting 
communities  meet  regulatory  requirements, 
this  expanding  authonty  will  enable  many 
communities  to  refinance  high-cost  debt  at  to- 
day's lower  interest  rates. 

The  bill  also  repeals  an  outdated  provision 
of  current  law — section  4.16  of  the  Farm  Cred- 
it Act — that  prohibtts  Farm  Credit  Systenris  en- 
tities from  providing  credit  enharx;ements  for 
tax-exempt  borxls.  Such  credit  entiancements 
will  help  small  communities  obtain  lower  cost 
financing. 

The  repeal  of  the  section  4.16  prohibition  is 
an  important  step.  However,  the  Internal  Rev- 
enue ServKe  must  now  take  administrative  ac- 
tion to  allow  rural  communities  to  benefit  from 
such  credit  enhancements  without  jeopardizing 
the  tax-exempt  status  of  their  detjt  issues. 
Such  administrative  relief  has  been  granted  in 
the  past  for  tax-exempt  bond  issues  enhanced 
by  Government-sponsored  enterprises.  I  be- 
lieve It  woukj  be  appropriate  to  grant  such  re- 
lief for  the  rural  communities  that  we  intend  to 
assist  by  enacting  this  legislation. 

I  urge  my  colleagues  to  join  me  in  support- 
ing  this  btll. 


October  5,  1992 


REMARKS  ON  H.R.  6093 


HON.  RICHARD  H.  STALLINGS 

OF  IDAHO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 
Mr.  STALLINGS.  Mr.  Speaker,  the  pending 
measure  includes  important  provisions  that  I 


HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mr.  OBERSTAR.  Mr.  Speaker,  during  the 
detate  on  Friday,  October  2,  on  H.R.  6093, 
the  Airport  and  Airway  Safety,  Capacity.  Noise 
Improvement,  and  Intermodal  Transportation 
Act  of  1992,  I  made  some  comments  on  sec- 
tion 1 1 7  of  the  bill  which  deals  with  disadvan- 
taged business  enterprises.  Unfortunately, 
these  comments  were  not  included  in  the  daily 
edition  of  the  Congressional  Record.  To 
compJete  the  legislative  history  of  the  bill, 
these  comments  were  as  follows; 

Mr.  Speaker.  I  wish  to  clarify  that  Section 
bll(h)(2)  of  the  Airport  and  Airway  Improve- 
ment Act  of  1982  (AAIA).  as  amended,  does 
not  apply  to  car  rental  firms  doing  business 
at  an  airport  for  the  purposes  of  determining 
compliance  with  any  requirement  imposed 
pursuant  to  section  511(a)(17)  of  AAIA.  Ad- 
ministration of  DBE  assurance  for  car  rental 
firms  shall  be  governed  by  section  5U(hH3)  of 
AAIA.  as  amended. 

In  addition.  I  note  that  Section  511(hM3)(C) 
of  AAIA.  as  amended,  provides  that  nothing 
in  the  law  on  DBE  assurance  "shall  require 


a  car  rental  firm  to  change  its  corporate 
structure  to  provide  for  direct  ownership  ar- 
rangements." For  example,  a  car  rental  firm 
is  not  required,  but  is  permitted,  by  the  DBE 
assurance  sections  SlKaXl?)  and  511(h)  of  the 
AAIA.  as  amended,  to  transfer  corporate  as- 
sets or  engage  in  joint  ventures,  partnerships 
or  subleases. 


Octobers,  1992 


EDUCATION  AND  THE  FOUNDING 
FATHERS 


HON.  WILLIAM  L  DANNEMEYER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  October  5, 1992 

Mr.  DANNEMEYER.  Mr.  Speaker,  we  live  in 
a  time  of  great  social  cnsis.  Our  children  rank 
at  the  bottom  of  the  19  irxjustrial  nations  in 
reading,  wnting,  and  arithmetic.  The  world's 
narcotc  economy  is  based  upon  our  own  con- 
sumption of  this  comnrxKJity.  If  we  didn't  buy 
so  many  powdered  dreams,  the  business 
would  collapse — and  schools  are  an  important 
sales  outlet.  Our  teenage  suicide  rate  is  the 
highest  in  the  worW — and  suickjal  kids  are  rich 
kKJs  for  the  most  part,  rx)t  the  poor.  In  Man- 
hattan, NY,  70  percent  of  all  new  marnages 
last  less  than  5  years. 

These  are  troubled  times.  America's  prob- 
lems will  not  go  away  by  maintaining  tfie  sta- 
tus quo.  A  revolution  is  in  order,  a  spiritual 
revolution.  We  must  turn  to  the  roots  of  our 
American  hentage  and  rediscover  the  faith 
and  nature  of  our  experiment  in  self-govern- 
ment. 

Mr  Speaker,  I  commend  the  following  anal- 
ysis of  DavKJ  Barton  to  each  of  my  colleagues. 
No  better  time  could  be  spent  than  for  every 
put^lic  official  to  read  and  re-read  this  bit  of 
history. 

Education  and  the  Founding  Fathers 
(By  David  Barton) 

The  Federalist  Papers  were  written  by  three 
of  the  prominent  Founding  Fathers— James 
Madison.  Alexander  Hamilton,  and  John 
Jay— to  explain  to  the  newly  United  States 
why  it  needed  a  federal  Constitution.  Cur- 
rently, there  is  a  law-school  professor  in  Ala- 
bama who  requires  all  of  his  students  to  read 
the  Federalist  Papers.  After  all.  since  they 
were  written  by  the  Founding  Fathers  to  ex- 
plain the  purpose  of  the  Constitution,  they 
are  perhaps  the  tiest  source  from  which  to 
understand  the  Constitution's  intent.  His 
students — enrolled  in  graduate  level  legal 
studies— regularly  return  to  him  complain- 
ing that  this  is  the  most  difficult  book 
they've  ever  had  to  read.  He  nods  his  head,  "I 
understand  that.  This  lK)ok  was  not  written 
for  someone  at  your  level;  this  book  was 
written  for  the  common,  average  upstate 
New  York  farmer  of  1777.  Perhaps  someday 
you'll  attain  the  education  level  of  those 
New  York  farmers!" 

What  an  amazing  educational  system  we 
must  have  had  then,  and  what  a  remarkable 
education  our  Foundng  Fathers  must  have 
received.  After  all.  they  established  the  form 
of  government  that  has  now  lasted  over  two 
centuries  securely.  We'll  look  at  the  edu- 
cational system  that  produced  these  great 
men  and  at  the  steps  that  the  Founding  Fa- 
thers themselves  took  to  ensure  that  Amer- 
ica would  always  continue  to  maintain  a  suc- 
cessful educational  system. 

What  kind  of  an  educational  system  pro- 
duced these  remarkable  men?  Let's  examine 


at  some  of  the  schools  they  attended.  Col- 
leges and  universities  then— just  like  now- 
had  requirements  that  prospective  students 
must  fill  if  they  wanted  to  attend  that 
school.  Notice  the  requirements  at  Harvard. 
Harvard  was  attended  by  Founding  Fathers 
like  John  Adams.  John  Hancock,  and  Samuel 
Adams.  Harvard's  requirements  very  clearly 
stated  that: 

"Every  student  shall  be  plainly  instructed 
and  consider  well  that  the  main  end  of  his 
life  and  studies  is  to  know  God  and  Jesus 
Christ  and  therefore  to  lay  Christ  in  the  bot- 
tom as  the  only  solid  foundation  of  all  sound 
knowledge  and  learning." 

To  go  to  Harvard  you  had  to  understand 
that  your  primary  purpose  for  being  there 
was  to  know  God  and  Jesus  Christ!  And  Har- 
vard had  other  requirements  as  well.  For  ex- 
ample: 

"Everyone  shall  so  exercise  himself  in 
reading  the  Scriptures  twice  a  day  that  he 
shall  be  ready  to  give  such  an  account  of  his 
proficiency  therein." 

You  had  to  know  and  study  the  Scriptures 
to  go  to  Harvard. 

Yale  was  another  school  attended  by  many 
of  the  Founding  Fathers.  Founders  like  Wil- 
liam Johnson.  William  Livingston— both 
signers  of  the  Constitution— and  Founder 
Noah  Webster  went  to  Yale. 

Notice  the  requirements  our  Founding  Fa- 
thers had  to  fulfill  to  go  to  Yale.  Yale  first 
expected  that  it  was  "a  college  for  the  lib- 
eral and  religious  education  of  suitable 
youth."  It  then  explained: 

"Seeing  that  God  is  the  giver  of  all  wis- 
dom, every  scholar,  besides  his  private  or  his 
secret  prayer  [they  expected  you  to  have  a 
private  prayer  life  at  Yale)  will  be  present 
morning  and  evening  at  public  prayer." 

To  go  to  Yale  you  had  to  have  a  prayer 
life;  private  prayer,  as  well  as  public  prayer. 

Princeton  was  another  major  university. 
Princeton  was  established  in  1746.  just  short- 
ly l>efore  many  of  the  founders  started  at- 
tending school.  Princeton  produced  nearly 
one-third  of  the  two  hundred-plus  Founding 
Fathers,  including  men  like  President  James 
Madison  and  Signers  of  the  Declaration.  Ben- 
jamin Rush  and  John  Witherspoon.  The 
founding  statement  of  Princeton  University 
in  1746  records  its  educational  philosophy: 

"Cursed  is  all  that  learning  that  is  con- 
trary to  the  cross  of  Christ!" 

Quite  a  founding  statement  for  a  univer- 
sity! 

Not  only  was  Christianity  the  core  of  edu- 
cation through  at  the  time  of  the  Founding 
Fathers,  it  had  been  the  core  of  education 
from  the  founding  of  America  until  well 
after  the  Founding  Fathers. 

The  first  public  education  law  ever  passed 
in  America  was  passed  in  1642  in  Connecticut 
and  Massachusetts.  They  preceded  from  the 
experiences  of  the  early  settlers  who  had 
come  to  America.  Those  settlers — very 
strongly  religious  for  the  most  part— were 
very  concerned  about  the  civil  atrocities 
which  had  occurred  in  Europe,  many  times 
under  the  banner  of  Christianity;  for  exam- 
ple, the  Inquisition  and  the  Crusades.  Such 
atrocities  were  still  fresh  in  the  memory  of 
many  settlers  who  had  come  to  America; 
they  did  not  want  any  such  civil  atrocities 
to  occur  in  America  under  the  banner  of 
Christ. 

They  believed  they  knew  the  reason  such 
atrocities  had  occurred  in  Europe.  In  their 
minds,  it  was  because  the  average  person  did 
not  have  access  to  the  Word  of  God.  The 
Word  of  God  had  been  limited  only  to  civil 
and  religious  leaders;  the  commoners  did  not 
have  access  to  the  Scriptures.  The  settlers 
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believed  that  if  the  common  person  could 
have  read  the  Word  of  God  and  known  what 
the  Word  of  God  had  really  said— rather  than 
what  their  religious  and  civil  leaders  were 
telling  them— that  they  never  would  have  al- 
lowed the  civil  governments  do  what  they 
did  in  the  name  of  Christ.  Therefore,  to  pre- 
clude such  a  repetition  in  America,  in  1642 
those  settlers  passed  "The  Old  Deluder  Satan 
Act.  "  explaining  exactly  why  they  were  em- 
phasizing education  in  America.  This  first 
public  school  law  declared: 

"It  t)eing  the  one  chief  project  of  that  old 
deluder  Satan,  to  keep  men  from  the  knowl- 
edge of  the  Scriptures,  as  in  former  times 
.  .  ."  The  law  explained  that  because  Satan's 
primary  intent  is  to  keep  people  out  of  the 
Scriptures,  and  thereby  allow  bad  behavior 
by  a  lack  of  knowledge  of  God's  will,  they 
were  not  going  to  allow  that  to  happen  here 
in  America.  The  law  went  on  to  explain  that 
when  fifty  families  gathered  into  an  area,  a 
teacher  was  to  be  acquired,  and  when  one 
hundred  families  gathered,  a  grammar 
school  was  to  be  built  "so  that  the  youth  can 
learn  and  be  fitted  for  the  university." 

The  spirit  of  that  educational  law  in  Amer- 
ica continued  not  only  for  decades,  but  lit- 
erally for  centuries.  In  1809.  Edward  Kendall 
from  Great  Britain  arrived  in  America  to  in- 
vestigate what  had  made  us  special.  Such  a 
visit  was  not  unusual,  for  in  the  early  days 
of  America  many  foreign  observers  from  nu- 
merous nations  came  here  to  examine  Amer- 
ica. Edward  Kendall  traveled  throughout  the 
United  States  in  1807  and  1808.  keeping  me- 
ticulous journals  of  what  he  ot)served  from 
state  to  state.  He  would  look  at  politics  in 
this  state,  or  agriculture  here,  or  public 
transportation  there,  etc.  While  in  Connecti- 
cut he  examined  education  and  noted  the  law 
in  Connecticut  at  that  time  (1807-8).  It  stat- 
ed: 

"This  [legislature]  observing,  that  not 
withstanding  our  former  orders  made  for  the 
education  of  children  .  .  .  there  are  still 
many  persons  unable  to  read  the  English 
tongue  and  thereby  incapable  of  reading  the 
Holy  Word  of  God  or  the  good  laws  of  this 
[state]." 

They  were  concerned  at>out  illiteracy,  but 
perhaps  not  for  the  reasons  we're  concerned 
today.  Their  concern  then  was  that  if  you 
can't  read,  you  can't  read  the  Word  of  God  or 
the  laws  of  the  colony,  which  means  that  the 
state  might  pass  a  law  that  would  contradict 
the  Word  of  God  and  the  people  would  never 
stop  them,  because  they  couldn't  read  and 
therefore  didn't  know  the  Word  of  God.  This 
educational  law  was  well  after  the  Founding 
Fathers  and  reflected  the  type  of  educational 
system  that  existed  in  America  from  our  ear- 
liest beginnings  to  well  after  the  Founders. 

The  Founding  Fathers  themselves  took 
steps  to  ensure  that  Christian  education 
would  remain  the  center  of  America. 
Throughout  the  American  Revolution  and 
prior  to  the  adoption  of  the  federal  Constitu- 
tion, the  nation  had  governed  itself  under 
the  Articles  of  Confederation.  Under  the  Ar- 
ticles of  Confederation,  the  Founding  Fa- 
thers had  passed  the  "Northwest  Ordinance" 
which  delineated  the  provisions  whereby  ter- 
ritories could  l»ecome  states  in  the  United 
States.  In  1787,  the  Founders  met  in  Phila- 
delphia to  revise  the  Articles  of  Confed- 
eration, but  ended  up  producing  a  new  con- 
stitution to  replace  the  Articles  of  Confed- 
eration. The  Founding  Fathers,  however, 
wanted  the  "Northwest  Ordinance"  to  con- 
tinue as  the  provision  for  statehood  in  the 
new  form  of  government,  so  they  re-passed  it 
under  the  new  Constitution.  On  July  17.  1789. 
the  House  of  Representatives  passed  it;  on 
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August  4.  the  Senate  passed  it;  and  on  Au- 
gust 7.  George  Washington  signed  it  l)ack 
into  law  under  the  Constitution.  Significant 
in  the  "Northwest  Ordinance"  was  Article 
III.  wherein  the  Founding  Fathers  provided 
for  education  in  those  territories.  Article  HI 
required  that  if  the  schools  in  a  territory  did 
not  teach  religion  and  morality— as  well  as 
knowledge— that  the  territory  was  not  able 
to  become  a  state  in  the  United  States! 

Of  further  significance  is  that  the  Found- 
ing Fathers  passed  the  Northwest  Ordinance 
right  in  the  midst  of  the  time  that  they  were 
working  on  the  First  Amendment.  The  First 
Amendment  was  produced  June  7  through 
Septeml)er  25,  1789.  and  the  Northwest  Ordi- 
nance was  passed  t)etween  July  17  to  August 
7— right  in  the  middle  of  the  First  Amend- 
ment (which  the  Court  now  tells  us  means 
"separation  of  church  and  state  ").  Is  it  like- 
ly that  the  Founding  Fathers  required  some- 
thing by  law  that  they  thought  violated  the 
First  Amendment  which  they  passed  at  ex- 
actly the  same  time?  Certainly  not!  Yet  the 
Founding  Fathers  required  that  our  schools 
teach  religion  and  morality  to  even  liecome 
a  state  in  the  United  States. 

The  effect  of  this  law  was  evident  in  the 
states  which  came  into  the  United  States 
under  the  "Northwest  Ordinance".  When  a 
state  applied  for  admission  into  the  United 
States,  Congress  would  grant  them  an  ena- 
bling act  allowing  them  to  assemble  and 
form  a  state  constitution,  so  long  as  it  was 
"not  repugnant  to  the  principles  of  the 
•Northwest  Ordinance'".  For  example,  on 
April  30.  1802.  Congress  granted  an  enabling 
act  to  the  Ohio  territory  permitting  them  to 
meet  on  November  1.  1802.  to  form  their  state 
constitution.  The  enabling  act  required  that 
their  new  state  constitution  be  "not  repug- 
nant to  the  principles  of  the  'Northwest  Or- 
dinance'". Therefore,  when  Ohio  formed  its 
state  constitution,  it  reflected  what  the 
Founding  Fathers  had  required  for  admission 
to  the  United  States.  The  Ohio  state  con- 
stitution clearly  declared: 

"That  religion,  morality,  and  knowledge, 
being  necessary  to  good  government,  and  the 
happiness  of  mankind,  schools  and  the  means 
of  instruction  shall  forever  be  encouraged  by 
legislative  provision." 

This  was  a  requirement  to  come  into  the 
United  States:  that's  why  it  was  in  the  state 
constitutions.  The  Founding  Fathers  sub- 
stantively declared:  "You're  not  welcome  in 
these  United  States  if  your  schools  do  not 
teach  religion  and  morality".  The  same  pro- 
vision was  present  when,  for  example,  Mis- 
sissippi was  admitted  in  1817.  Their  state  . 
constitution  declares: 

"Religion,  morality,  and  knowledge.  t>eing 
necessary  to  good  government,  to  preserva- 
tion of  liberty  and  the  happiness  of  mankind, 
schools  and  the  means  of  education  shall  for- 
ever be  encouraged  in  this  state." 

This  provision  is  found  in  state  constitu- 
tions for  decade  after  decade  (e.g..  Michigan. 
1837;  Kansas.  1858;  etc.). 

Even  when  Nebraska  was  admitted  in  1875. 
their  constitution  contained  the  same  provi- 
sion. It  very  clearly  states:  "Religion,  moral- 
ity, and  knowledge,  however,  being  essential 
to  good  government,  it  shall  be  the  duty  of 
the  legislature  to  pass  suitable  laws  to  en- 
courage schools  and  the  means  of  instruc- 
tion." 

Again,  the  reason  that  this  provision  ap- 
peared in  all  of  these  state  constitutions  is 
because  the  Founding  Fathers  required  it^— 
by  federal  law— in  order  to  become  a  state  in 
the  United  States. 

This  emphasis  on  religion  was  evident  not 
only  in  the  state  constitutions,  but  also  in 
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the  educational  system  itself.  In  1892.  a  book 
was  prepared  by  teachers'  unions  for  the 
commemoration  of  the  400th  anniversary  of 
Columbus  Day  in  America.  The  teachers' 
unions  wanted  to  leave  a  legacy  of  what  edu- 
cation has  been  like  in  America,  so  in  the 
book  they  expounded  on  education  in  Amer- 
ica: where  it  had  started,  where  it  had  been 
birthed.  etc..  and  how  education,  as  they  ex- 
plained. "Was  nurtured  in  the  lap  in  the 
church."  They  pointed  out  that  as  the  nation 
grew,  and  as  we  had  more  and  more  inhab- 
itants, that  the  church  voluntarily  relin- 
quished elementary  education  to  the  state. 
In  essence  the  church  said.  "State,  you  take 
elementary  education:  we'll  keep  the  higher 
universities — we'll  keep  higher  education, 
but  you  go  ahead  and  start  taking  elemen- 
tary education."  Notice  the  comment  of  the 
teachers'  unions  on  that  decision: 

"Whether  this  was  wise  or  not  is  not  our 
purpose  to  discuss,  further  than  to  remark 
that  if  the  study  of  the  Bible  is  to  be  ex- 
cluded from  all  state  schools,  if  the  inculca- 
tion of  the  principles  of  Christianity  is  to 
have  no  place  in  the  daily  program,  if  the 
worship  of  God  is  to  form  no  part  of  the  gen- 
eral exercises  of  these  public  elementary 
schools,  then  the  good  of  the  state  would  be 
better  served  by  restoring  all  schools  to 
church  control." 

That's  a  strong  statement!  The  teachers' 
unions  in  1892  said  that  if  we  ever  get  to 
where  we  do  not  teach  the  Bible  in  schools, 
if  we  don't  Inculcate  the  principles  of  Chris- 
tianity, and  if  we  don't  have  the  daily  wor- 
ship of  God.  let's  give  all  the  schools  back  to 
the  church  because  the  nation  would  be  bet- 
ter off. 

This  policy  statement  was  not  an  aberra- 
tion in  American  education:  106  of  the  first 
108  colleges  formed  in  America  were  formed 
on  Christianity,  and  123  out  of  the  first  126. 
At  the  time  of  the  Civil  War  there  were  hard- 
ly a  half  a  dozen  universities  that  did  not 
have  Christianity  as  Its  base,  and  in  1900  it 
was  extremely  rare  to  find  a  president  of  a 
university  who  was  not  an  ordained  clergy- 
man. Christianity  was  the  basis  of  education 
for  all  of  the  years  of  America. 

Our  Founding  Fathers  knew  that  edu- 
cation was  the  basis  of  success  for  the  na- 
tion; they  knew  they  had  to  transmit  to  fu- 
ture generations  those  principles  that  would 
make  America  successful  if  America  was  to 
exist  on  into  the  future.  So  it  was  that  so 
many  of  the  Founding  Fathers  became  di- 
rectly involved  in  education.  They  person- 
ally took  steps  to  ensure  that  we  would 
transmit  to  future  generations  those  prin- 
ciples on  which  America  had  been  formed, 
birthed.  nurtured,  and  developed. 

John  Witherspoon  is  such  an  example. 
John  Witherspoon  was  a  member  of  Con- 
gress, a  true  patriot,  and  a  signer  of  the  Dec- 
laration of  Independence.  John  Witherspoon 
was  also  a  top  educator.  He  was  president  of 
Princeton  University  and  trained  nearly  sev- 
enty of  the  nation's  Founding  Fathers,  al- 
though at  the  time  he  was  training  them  he 
had  no  idea  that  they  would  become  Found- 
ing Fathers.  We  can  now  look  back  and 
count  and  see  whom  he  trained  in  his  classes, 
and  it  is  a  distinguished  list:  John 
Witherspoon  personally  trained  one  Presi- 
dent, one  Vice-President,  three  Supreme 
Court  justices,  ten  cabinet  members,  twelve 
governors,  twenty-one  Senators,  and  thirty- 
nine  Congressmen — all  under  the  philosophy 
which  declared:  "Cursed  be  all  that  learning 
that  is  contrary  to  the  cross  of  Christ".  And 
these  seventy  don't  even  include  the  people 
that  he  trained  for  state,  local,  and  munici- 
pal offices.  Patriot  John  Witherspoon  taught 
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his  students  what  it  meant  to  be  a  patriot  in 
America:  listen  to  how  this  signer  of  the 
Declaration  said  that  one  could  identify  an 
American  patriot.  He  stated: 

"That  he  Is  the  best  friend  to  American 
liberty  who  is  the  most  sincere  and  active  in 
promoting  true  and  undefiled  religion  and 
who  sets  himself  with  the  greatest  firmness 
to  bear  down  on  profanity  and  immorality  of 
every  kind.  Whoever  is  an  avowed  enemy  of 
God.  I  scruple  not  to  call  him  an  enemy  to 
his  country." 

What  a  strong  statement  by  one  of  the 
Founding  Fathers!  He  explained.  "If  you're  a 
friend  to  America  you'll  promote  religion 
and  you'll  bear  down  on  profanity,  and  on 
Immorality.  "  Why?  Because  the  Founding 
Fathers  knew  that  the  government  of  the  na- 
tion was  always  a  refiection  of  the  individ- 
uals in  that  nation:  if  the  individuals  were 
profane  and  immoral,  the  government  would 
be  profane  and  immoral.  So.  as  a  friend  to 
America,  you  naturally  would  bear  down  on 
profanity  and  immorality:  you  would  pro- 
mote personal  virtue  and  you  would  empha- 
size religion  and  morality.  Witherspoon  fur- 
ther explained  that  in  his  view  if  you  op- 
posed God.  you  opposed  America:  if  someone 
was  an  enemy  to  God,  he  was  an  enemy  to 
America,  for  America  stood  for  what  God 
stood  for.  This  is  what  a  premier  Founding 
Father  taught  his  students! 

Another  significant  Founding  Father  is 
Benjamin  Rush.  He  was  a  patriot  and  a  sign- 
er of  the  Declaration  of  Independence.  He 
was  also  an  eminent  physician  during  the 
Revolution,  and  was  a  top  educator,  not  only 
helping  found  four  schools,  but  also  being 
the  first  professor  of  chemistry  in  the  United 
States,  and  authoring  America's  first  text- 
books in  chemistry  and  psychiatry.  He  also 
served  in  the  presidential  administrations  of 
his  friends  and  fellow  Founding  Fathers 
John  Adams,  Thomas  Jefferson,  and  James 
Madison.  It  was  Benjamin  Rush  who  was 
very  instrumental  in  effecting  a  reconcili- 
ation between  John  Adams  and  Thomas  Jef- 
ferson in  their  latter  years.  Benjamin  Rush, 
like  most  of  the  Founding  Fathers,  was  an 
extensive  writer.  One  of  his  articles  was  ti- 
tled "A  Defense  of  the  Use  of  the  Bible  as  a 
Schoolbook  ".  That  article  explained  why  the 
Bible  would  always  be  the  primary  textbook 
in  American  schools.  Rush  begins  this  writ- 
ing by  introducing  the  premise  he  will  de- 
velop in  his  text: 

"Before  I  state  my  arguments,  in  favor  of 
teaching  children  to  read  by  means  of  the 
Bible.  I  shall  assume  the  five  following  prop- 
ositions: I.  That  Christianity  is  the  only  true 
and  perfect  religion,  and  that  in  proportion 
as  mankind  adopts  its  principles  and  obeys 
its  precepts  they  will  be  wise  and  happy:  II. 
That  a  better  knowledge  of  this  religion  is  to 
be  acquired  by  reading  the  Bible  than  in  any 
other  way;  III.  That  the  Bible  contains  more 
knowledge  necessary  to  man  in  his  present 
state  than  any  other  book  In  the  world:  IV. 
That  knowledge  is  most  durable  and  reli- 
gious instruction  most  useful  when  imparted 
in  early  life:  and  V.  That  the  Bible,  when  not 
read  in  schools,  is  seldom  read  in  any  subse- 
quent period  of  life." 

This  is  his  beginning  proposition,  and  he 
then  goes  through  nearly  a  dozen  reasons 
why  the  Bible  will  remain  the  primary  text- 
book in  American  schools.  Again,  this  is  a 
Founding  Father! 

In  the  last  part  of  this  writing,  he  closes 
out  with  a  warning  on  what  will  happen  if  we 
get  away  from  using  the  Bible  as  the  pri- 
mary textbook  in  schools.  Realize  that  at 
that  time,  the  Founding  Fathers  did  not  con- 
sider us  a  democracy,  they  considered  us  a 
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republic.  As  a  matter  of  fact,  several  of  them 
made  significant  statements  declaring  that 
we  are  not  a  democracy  and  not  to  become 
one:  we  are  a  republic.  We  pledge  allegiance 
to  a  republic  when  we  pledge  to  the  flag  of 
the  United  States.  Realizing  that  a  republic 
was  Important  to  them,  listen  to  how  Rush 
closes  this  section  on  the  Bible  in  schools: 

"In  contemplating  the  political  institu- 
tions of  the  United  States.  I  lament  that  we 
waste  so  much  time  and  money  in  punishing 
crimes  and  take  so  little  pains  to  prevent 
them.  We  profess  to  be  republicans,  and  yet 
we  neglect  the  only  means  of  establishing 
and  perpetuating  our  republican  forms  of 
government,  that  is.  the  universal  education 
of  our  youth  in  the  principles  of  Christianity 
by  the  means  of  the  Bible.  For  this  Divine 
book,  above  all  others,  favors  that  equality 
among  mankind,  that  respect  for  just  laws, 
and  those  sober  and  frugal  virtues,  which 
constitute  the  soul  of  republicanism. 

To  Benjamin  Rush  it  was  very  clear  that  if 
we  did  not  keep  the  Bible  in  schools  we 
would  be  expending  great  amounts  of  time 
and  money  in  punishing  crimes.  He  saw  the 
Bible  as  the  only  source  to  prevent  crimes, 
because  the  Bible  and  religion  are  the  only 
means  by  which  to  deal  with  the  heart, 
which  is  actually  the  source  of  all  crime. 

Another  significant  Founding  Father  is 
Gouverneur  Morris.  Gouverneur  Morris  is 
not  a  name  that  most  of  us  recognize,  but  he 
was  the  most  active  member  of  the  Constitu- 
tional Convention— speaking  173  times  on 
the  floor  of  the  Convention.  While  many  may 
not  recognize  the  name  or  face  of 
Gouverneur  Morris  they  do  recognize  his 
work.  He  was  the  man  who  physically  wrote 
the  Constitution  of  the  United  States,  he  is 
its  penman.  He  was  responsible  for  taking 
the  rough  ideas  fioating  around  on  the  floor 
of  the  Convention  and  translating  them  on 
to  paper— he  literally,  physically  wrote  the 
Constitution. 

Having  helped  establish  our  successful 
form  of  government,  he  felt  he  could  be  use- 
ful to  the  French  in  establishing  their  gov- 
ernment. This  was  a  way  to  assist  the 
French,  for  they  had  helped  us  often  during 
the  American  Revolution.  Gouverneur  Mor- 
ris took  his  experience  from  the  Constitu- 
tional Convention  and  placed  it  in  two  books 
for  the  French:  Observations  on  Government 
Applicable  to  the  Political  State  of  France  and 
Notes  on  the  Form  of  a  Constitution  for  France. 
In  these  two  works,  Gouverneur  Morris  out- 
lined for  France  some  of  the  aspects  we  had 
utilized  in  our  own  system  and  encouraged 
them  to  implement  them  into  their  govern- 
ment. Notice  what  Gouverneur  Morris — the 
man  who  physically  wrote  our  Constitu- 
tion—told the  French  about  the  role  of  reli- 
gion and  education: 

"Religion  is  the  only  solid  basis  of  good 
morals,  therefore,  education  should  teach 
the  precepts  of  religion  and  the  duties  of 
man  toward  God." 

Gouverneur  Morris  was  recommending  to 
France  what  we  already  had  in  America. 

Another  significant  Founding  Father  was 
Fisher  Ames  of  Massachusetts.  Fisher  Ames 
was  a  member  of  the  first  Congress,  origi- 
nated the  idea  of  two-year  terms  for  mem- 
bers of  the  House,  was  a  top  orator  among 
the  Founding  Fathers,  and  on  September  20, 
1789.  proposed  the  wording  for  the  First 
Amendment  as  passed  by  the  House.  Fisher 
Ames— who  gave  us  the  wording  for  the  First 
Amendment  (which  the  Court  now  says 
means  "separation  of  church  and  state", 
even  though  those  words  are  not  contained 
anywhere  in  the  Constitution  or  any  found- 
ing document)— said  much  about  the  role  of 


the  Bible  in  schools.  Like  the  other  Found- 
ing Fathers.  Fisher  Ames  was  a  prolific  writ- 
er. In  his  writings  on  school  books,  he  ob- 
served an  unhealthy  trend  in  America  where- 
by we  were  adding  more  and  more  books  into 
our  educational  system.  Ames  noted: 

"It  has  been  the  custom  of  late  years  to 
put  a  number  of  little  books  into  the  hands 
of  children,  containing  fables  and  moral  les- 
sons, and  this  is  very  well  because  it  is  first 
right  to  raise  curiosity  and  then  to  guide  it. 
But  many  books  for  children  are  however,  in- 
judiciously compiled." 

He  continued,  noting  that  these  new  bocks 
naturally  required  that  time  be  spent  on 
them— reading  time  which  previously  had 
been  spent  by  students  on  the  Bible.  The 
overall  effect  Was  that  these  new  books  were 
gradually  moving  the  Bible  to  the  back  of 
the  classroom.  Fisher  Ames  strongly  ob- 
jected. In  closing  his  writing  on  school 
books,  he  warned: 

"Why  then,  if  these  books  for  children 
must  be  retained,  as  they  will  be.  should  not 
the  Bible  regain  the  place  it  once  held  as  a 
school  book?  Its  morals  are  put.  its  exam- 
ples, captivating  and  noble:  the  reverence  for 
the  sacred  book  that  is  thus  impressed  early 
lasts  long,  and  probably,  if  not  impressed  in 
Infancy,  never  takes  firm  hold  of  the  mind." 

The  man  who  gave  us  the  First  Amend- 
ment warns  that  we  must  take  care  not  to 
allow  other  books  to  push  the  Bible  to  the 
back  of  the  classroom,  much  less  completely 
out  of  schools!  And  yet  this  has  now  hap- 
pened: supposedly  in  the  name  of  the  Found- 
ing Fathers. 

Noah  Webster  was  another  one  of  the  sig- 
nificant Founding  Fathers.  Yet  often  when 
we  hear  "Noah  Webster  ".  we  think  of  him 
only  as  an  educator;  but  he  was  a  Founding 
Father.  He  was  a  soldier  during  the  Amer- 
ican Revolution,  spent  nine  terms  in  the 
Connecticut  legislature,  three  terms  in  the 
Massachusetts  legislature,  and  four  terms  as 
a  judge.  He  was  one  of  the  first  to  call  for  the 
Constitutional  Convention,  was  personally 
responsible  for  Article  I  Section  8  of  the  U.S. 
Constitution,  and  was  one  of  the  most  active 
in  promoting  the  ratification  of  the  Con- 
stitution. Like  other  Founding  Fathers. 
Noah  Webster  knew  that  they  must  ptiss  on 
to  future  generations  those  principles  which 
would  keep  us  successful;  and  that's  why  he 
became  an  educator. 

Webster  wrote  spellers,  primers,  his  dic- 
tionary, history  books,  books  on  govern- 
ment, books  on  science  and  astronomy,  etc. 
He  was  very  prolific  as  an  educational  text- 
book writer. 

Founding  Father  Noah  Webster  had  great 
impact  on  the  national  and  on  education  in 
ways  other  than  his  dictionary.  Prior  to 
Noah  Webster,  there  was  not  a  right  or 
wrong  way  to  spell  a  word  in  America:  how- 
ever you  wanted  to  spell  a  word  was  accept- 
able, as  long  as  people  could  tell  what  you 
were  saying.  By  reading  letters  written  from 
different  parts  of  the  nation,  it  was  possible 
to  determine  where  an  individual  lived  sim- 
ply by  the  way  they  spelled  their  words. 
Noah  Webster  felt  that  spelling  must  become 
standardized  in  the  United  States,  so  in  the 
1780's  he  came  out  with  his  first  spellers.  His 
spellers  remained  the  standard  for  American 
schools  for  the  next  150  years,  becoming 
known  as  Webster's  Blue-back  Spellers.  Up 
through  1930,  Webster's  was  the  standard  for 
spelling  in  America. 

Often  today  when  a  book  is  printed,  noth- 
ing is  printed  on  the  inside  cover  or  the  fly- 
leaf: and  that  is  standard.  Webster  evidently 
felt  this  to  be  a  complete  waste  of  space;  if 
there  is  blank  space  put  something  on  it  that 
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is  useful  for  students.  And  so  it  was  that  in 
Webster's  own  versions,  he  filled  everything: 
the  cover,  the  fly-leaf,  etc.  What  did  he  use 
to  fill  blank  space?  What  did  he  feel  to  be 
significant  and  important  for  the  students? 
Bible  verses!  For  example,  the  cover  of  his 
original  speller  is  filled  with  the  passage 
from  Ecclesiastes  12: 

"Remember  now  thy  Creator  in  the  days  of 
thy  youth,  while  the  evil  days  come  not,  nor 
the  years  draw  nigh  when  thou  shall  say,  I 
have  no  pleasure  in  them,  etc." 

Webster  placed  Bible  verses  throughout  his 
texts;  he  felt  there  was  nothing  more  signifi- 
cant for  the  students.  Perhaps  it  is  ironic — 
and  quite  a  commentary  on  our  current  in- 
terpretation of  the  Constitution— that  our 
Founding  Fathers,  who  gave  us  the  Constitu- 
tion, placed  in  the  educational  materials  the 
authorized  items  which  today  are  considered 
completely  unconstitutional! 

In  those  spellers  which  we  used  for  150 
years.  Webster  not  only  provided  spelling 
words,  he  also  provided  the  opportunity  to 
practice  those  words  in  sentences  and  even 
in  stories.  But  Webster  did  not  use  nonsen- 
sical sentences  or  useless  stories;  if  students 
were  going  to  practice,  let  them  learn  some- 
thing useful  while  practicing.  In  the  back  of 
the  book  he  provided  several  stories  from 
which  the  students  could  practice  their  read- 
ing and  the  use  of  their  spelling  words.  One 
story  was  called  "The  Fable  of  the  Boy  that 
Stole  Apples  "  and  appeared  in  our  text  for 
150  years;  notice  the  moral  content: 

"An  old  man  found  a  rude  boy  upon  one  of 
his  trees  stealing  apples.  He  desired  for  him 
to  come  down,  but  the  young  saucebox  told 
him  plainly,  he  would  not  come  down.  "Won't 
you?'  said  the  old  man.  'then  I  will  fetch  you 
down.'  So  he  pulled  up  some  turf  or  grass  and 
threw  at  him.  But  this  only  made  the  young- 
ster laugh,  to  think  that  the  old  man  should 
pretend  to  beat  him  down  for  the  tree  with 
grass  only.  'Well,  well'  said  the  old  man,  'if 
neither  words  nor  grass  will  do,  I  must  try 
what  virtue  there  is  in  stones.'  So  the  old 
man  pelted  him  hardly  with  stones  which 
soon  made  the  young  chap  hasten  down  from 
the  tree  and  beg  the  old  man's  pardon.  .Moral: 
"If  good  words  and  gentle  means  will  not  re- 
claim the  wicked,  they  must  be  dealt  with  in  a 
more  severe  manner." 

This  was  the  type  of  material  that  ap- 
peared through  all  of  Webster's  books  for  150 
years.  Concerning  education  in  the  United 
States.  Webster  declared: 

"The  Christian  religion  is  the  most  impor- 
tant and  one  of  the  first  things  in  which  all 
children,  under  a  free  government,  ought  to 
be  instructed.  The  Christian  religion  must  be 
the  basis  of  any  government  intended  to  se- 
cure the  rights  and  privileges  of  a  free  peo- 
ple." 

His  text  The  History  of  the  United  States  was 
not  only  a  history  text  for  students,  it  was 
also  a  civics  government  text.  Webster  told 
the  students: 

"The  brief  exposition  of  the  Constitution 
of  the  United  States  will  unfold  to  young 
persons  the  principles  of  republican  govern- 
ment, and  it  is  the  sincere  desire  of  the  writ- 
er that  our  citizens  should  early  understand 
that  the  genuine  source  of  correct  republican 
principles  is  the  Bible,  particularly  the  New 
Testament  or  the  Christian  religion." 

In  that  text  he  told  the  students  what 
would  happen  if  we  moved  away  from  the 
Bible  as  the  basis  of  our  government: 

"The  moral  principles  and  precepts  con- 
tained in  the  Scriptures  ought  to  form  the 
basis  of  all  of  our  civil  constitutions  and 
laws.  All  of  the  miseries  and  evils  which  men 
suffer  from  vice,  crime,  ambition,  injustice, 


33315 

oppression,  slavery  and  war.  proceed  from 
despising  and  neglecting  the  precepts  con- 
tained in  the  Bible." 

What  a  strong  statement!  Webster  said  all 
the  trouble  we  get  into  is  because  we  don't 
follow  the  teachings  of  the  Bible.  He  then 
concluded  his  section  on  government  by  tell- 
ing the  students: 

"The  religion  which  has  introduced  civil 
liberty  is  the  religion  of  Christ  and  his  Apos- 
tles. .  .  .  This  is  genuine  Christianity,  and  to 
this  we  owe  our  free  constitutions  of  govern- 
ment." 

Founding  Father  Webster  was  very  explicit 
throughout  all  his  textbooks  about  the  im- 
portance of  Christianity  to  government.  His 
study  of  the  world,  of  governments,  and  of 
the  nature  of  people,  caused  him  to  realize 
that  there  were  only  two  ways  to  control  be- 
havior. Behavior  could  be  controlled  inter- 
nally by  internal  restraints  las  Benjamin 
Rush  explained,  crime  could  be  prevented  by 
teaching  the  principles  of  the  Word  of  God), 
or  behavior  must  be  controlled  externally 
through  a  physical  government  coercion 
which  will  force  an  individual  to  do  what  is 
right,  but  this  results  in  a  very  oppressive 
regime.  Webster  explained: 

"There  are  two  powers  only  which  are  suf- 
ficient to  control  men  and  secure  the  rights 
of  individuals  in  a  peaceable  administration. 
These  axe  the  combined  force  of  religion  and 
law.  and  force  of  fear  of  the  bayonet." 

This  principle  was  understood  for  genera- 
tions. Robert  Winthrop— personally  trained 
by  Daniel  Webster  and  a  great  American 
statesman  as  well  as  a  Speaker  of  the  House 
of  Representatives — explained  the  same  prin- 
ciple in  these  words: 

"Men.  in  a  word,  must  necessarily  be  con- 
trolled either  by  a  power  within  them,  or  by 
a  power  without  them,  either  by  the  Word  of 
God  or  by  the  strong  arm  of  man.  either  by 
the  Bible  or  by  the  bayonet." 

This  was  the  principle  that  Founding  Fa- 
ther Noah  Webster  '  had  articulated  for  so 
long  and  which  appeared  in  educational  ma- 
terial used  in  the  United  States  for  150  years. 

It  is  interesting  to  see  the  way  that  Noah 
Webster  was  described  after  his  death  in  1843. 
The  Webster  Spellers  that  came  out  after  his 
death  contained  a  section  dedicated  to  Noah 
Webster,  presenting  him  as  one  of  the  top 
educators  in  America  as  well  as  a  Founding 
Father.  The  epigraph  given  Noah  Webster 
simply  stated: 

"The  man  who  taught  millions  to  read,  but 
not  one  to  sin." 

Another  Founding  Father  was  Dr.  Jedediab 
Morse.  He  was  very  active  on  the  political 
scene  during  the  American  Revolution  and 
would  be  considered  one  of  the  top  three  edu- 
cators in  America  at  that  time.  Dr.  Morse  is 
called  the  "Father  of  American  Geography", 
for  it  was  he  who  instituted  the  study  of  ge- 
ography as  a  course  in  American  schools.  In 
1784  he  came  out  with  his  first  book.  Geog- 
raphy Made  Easy,  which  took  students 
through  lessons  on  geography,  government, 
history,  etc.  Morse,  like  Webster,  was  a  pro- 
lific writer  of  textbooks.  In  his  writings  he 
too  had  much  to  say  about  the  Importance  of 
Christianity  to  government.  For  example: 

"To  the  kindly  influence  of  Christianity 
we  owe  that  degree  of  civil  freedom,  and  po- 
litical and  social  happiness  which  mankind 
now  enjoys.  In  proportion,  as  the  genuine  ef- 
fects of  Christianity  are  diminished  in  the 
nation  ...  in  the  same  proportion  will  be 
people  of  that  nation  recede  from  the  bless- 
ings of  genuine  freedom.  I  hold  this  to  be  a 
truth  confirmed  by  experience,  and  it  follows 
that  all  efforts  made  to  destroy  the  founda- 
tions of  our  holy  religion  ultimately  tend  to 
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the  diversion  of  also  of  our  political  freedom 
and  happiness.  Whenever  the  pillars  of  Chris- 
tianity shall  be  overthrown  our  present  re- 
publican forms  of  governrr  .?nt.  and  all  the 
blessings  which  flow  from  them,  must  fall 
with  them." 

What  a  clear  warning!  The  Founders  be- 
lieved that  when  we  lose  the  influence  of 
Christianity  in  the  nation,  we  also  lose  our 
political  and  our  social  freedoms. 

The  cousins  John  and  Samuel  Adams  both 
had  much  to  say  about  education  in  Amer- 
ica. EUich  was  an  eminent  statesman  and  pa- 
triot; each  had  a  distinguished  political  ca- 
reer. Samuel  Adams  is  called  "The  Father  of 
the  American  Revolution"  and  gave  over 
twenty  years  of  his  life  in  the  cause  of  Amer- 
ican liberty.  He  was  behind  everything  from 
the  Sons  of  Liberty  to  the  Committees  of 
Correspondence,  even  to  the  Boston  Tea 
Party.  Samuel  Adams  had  an  extended  polit- 
ical career  after  the  Revolution:  he  helped 
write  the  Massachusetts  state  constitution, 
helped  ratify  the  federal  constitution  in 
Massachusetts,  he  became  lieutenant  gov- 
ernor of  the  state  under  Governor  John  Han- 
cock, and  finally  became  the  state's  gov- 
ernor after  Hancock  left  office. 

His  cousin.  John  Adams,  had  an  equally 
distinguished  career.  It  was  John  Adams  who 
personally  recommended  George  Washington 
to  the  Congress  as  Commander-in-Chief,  and 
who  went  to  Thomas  Jefferson  and  person- 
ally asked  him  to  personally  pen  the  wording 
for  the  Declaration  of  Independence.  John 
Adams  was  one  of  the  three  men  who  nego- 
tiated the  final  peace  treaty  with  Great  Brit- 
ain, was  the  first  vice-president  of  the  Unit- 
ed States  under  George  Washington,  and  be- 
came the  second  president  of  the  United 
States. 

Both  John  and  Samuel  wanted  to  see 
America  continue  on  the  foun  "ation  which 
they  had  built  and  so  a  series  of  letters  went 
back  and  forth  between  these  two  political, 
public  and  governmental  officials  in  1790. 
These  letters  were  so  significant  that  in  1802 
they  were  reprinted  in  the  form  of  a  little 
booklet^a  booklet  now  in  the  political  tract 
section  of  Harvard  Law  library.  That  booklet 
was  called:  Four  Letters.  Being  an  Interesting 
Correspondence  Between  those  Eminently  Dis- 
tinguished Characters.  John  Adanis.  Late  Presi- 
ttent  of  the  United  States,  and  Samuel  Adams. 
Later  Governor  of  Massachusetts,  on  the  Impor- 
tant Subject  of  Government.  In  these  letters 
they  recommended  and  explained  to  each 
other  what  they  thought  should  be  done  to 
keep  America  on  a  strong  foundation.  These 
two  did  not  share  common  political  views— 
they  were  diametrically  opposed.  John 
Adams,  as  a  leader  of  the  Federalist,  thought 
we  needed  a  strong  central  government; 
Samuel  Adams,  a  leader  of  the  anti-Federal- 
ist, thought  the  central  federal  government 
should  be  small  and  that  the  people  and  the 
states  should  hold  the  power.  Politically, 
they  held  many  differences.  On  October  4, 
1790,  Samuel  Adams  made  this  recommenda- 
tion to  John  for  keeping  America  on  a  firm 
foundation: 

"What  is  to  be  done?  Let  divines  and  phi- 
losophers, let  statesmen  and  patriots,  unite 
their  endeavors  to  renovate  age  by  impress- 
ing the  minds  of  men  with  the  importance  of 
educating  their  little  boys  and  girls,  of  incul- 
cating in  the  minds  of  youth  the  fear  and 
love  of  the  Diety,  and  universal  philan- 
thropy, and  in  subordination  to  these  great 
principles,  the  love  of  their  country,  of  in- 
structing them  in  the  art  of  self-government, 
without  which  they  can  never  act  a  wise  part 
in  the  government  of  societies,  great  or 
small;  in  short,  of  leading  them  in  the  ex- 
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alted  virtues  in  the  study  and  practice  of  the 
Christian  system." 

While  John  and  Samuel  agreed  on  little  in 
these  writings,  on  October  18.  1790,  John 
wrote  back  to  Samuel  Adams  and  said,  on 
this  "You  and  I  agree."  They  both  agreed 
that  if  we  expected  to  remain  a  strong  na- 
tion that  we  must  teach  our  little  boys  and 
girls  the  exalted  virtues  of  the  Christian  sys- 
tem. 

George  Washington  also  held  strong  views 
on  education,  as  indicated  by  and  incident 
during  the  American  Revolution  in  1779. 
George  Washington  received  strong  respect 
from  the  Indians— a  respect  that  had  been 
birthed  decades  before  in  the  French  and  In- 
dian War  when  on  July  9,  1755,  God's  direct 
intervention  kept  Washington  from  being 
killed  by  the  Indians.  In  1775  some  miracu- 
lous events  occurred  by  God's  direct  inter- 
vention, keeping  Washington  from  being 
killed  by  the  Indians.  The  Indians  had  al- 
ways since  respected  Washington.  Because  of 
their  grave  respect  for  him.  in  1779.  when 
Washington  was  encamped  on  the  banks  of  a 
river  at  a  military  encampment,  some  Dela- 
ware Indian  chiefs  came  to  him  and  brought 
some  of  their  youth  that  they  wanted 
trained  in  America's  schools.  On  June  12. 
1779.  Washington  received  those  youth,  first 
assuring  the  chiefs,  that  "Congress  will  look 
on  as  their  own  children"— we  would  look 
after  the  Indian  youth  the  same  way  we 
would  our  own  American  youth.  Washington 
then  commended  the  Delaware  chiefs  for 
their  decision  to  bring  their  children  to 
American  schools  and  told  them:        ■* 

"You  do  well  to  wish  to  learn  our  arts  and 
our  way  of  life,  and  above  all,  the  religion  of 
Jesus  Christ.  These  will  make  you  a  greater 
and  happier  people  than  you  are;  Congress 
will  do  everything  it  can  to  assist  you  in  this 
wise  intention." 

According  to  Washington,  what  would  they 
learn  in  American  schools  "above  all"?  "The 
religion  of  Jesus  Christ "!  Congress  would 
treat  them  as  they  treated  their  own  chil- 
dren; and  in  American  schools — according  to 
George  Washington— we  taught  Christian 
principles  "above  all". 

Thomas  Jefferson  also  had  great  impact  in 
helping  Christian  principles  remain  In  edu- 
cation. Yet  today  we  are  told  that  Thomas 
Jefferson  wanted  "separation  of  church  and 
state".  If  that  is  true,  either  Jefferson  didn't 
practice  what  he  preached,  or  what  they  tell 
us  today  that  Jefferson  said  must  not  be 
what  he  actually  said.  While  Jefferson  was 
President  of  the  United  States,  he  was  also 
made  president  of  the  school  board  for  Wash- 
ington D.C.  public  schools.  Jefferson  au- 
thored the  original  plan  for  education  for 
Washington  D.C.  public  schools.  In  his  plan 
of  education.  Jefferson  placed  the  Bible  and 
Watt's  Hymnal  as  two  primary  reading  texts 
in  Washington  D.C.  public  schools.  The  Bible 
we  recognize;  but  was  Watt's  Hymnal,  and 
why  would  a  hymnal  be  a  reading  text  in 
public  schools?  Watt's  Hymnal  was  consid- 
ered the  purest  doctrinal  hymnal  of  the  day; 
Jefferson  had  student.s  read  the  hymnal  to 
learn  Christian  doctrine.  These  were  the  two 
texts  that  Jefferson  placed  in  public  schools. 
Why  would  Jefferson  put  the  Bible  in 
.schools?  As  he  explained: 

"1  have  always  said,  and  always  will  say. 
that  the  studious  perusal  of  the  sacred  vol- 
ume will  make  us  better  citizens.  " 

John  Quincy  Adams  was  a  Founding  Fa- 
ther with  a  distinguished  political  career. 
Not  only  was  he  a  President  of  the  United 
States,  but  he  served  18  years  in  the  House  of 
Representatives,  was  a  U.S.  Senator,  was 
Secretary  of  State,  and  was  foreign  ambas- 
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sador  to  Russia.  England  and  France.  He  is 
also  one  of  the  very  few  Founding  Fathers 
who  lived  long  enough  to  have  a  photograph 
taken  of  him — made  when  he  was  79  years 
old. 

In  his  later  years  John  Quincy  Adams 
talked  about  a  textbook  that  he  could  still 
remember:  the  Neu-  England  Primer— his  very 
first  textbook.  The  New  England  Primer  was 
the  first  textbook  ever  printed  in  America.  It 
was  first  printed  in  Boston  in  1690,  and  until 
1900  the  New  England  Primer  was  the  primary 
text  from  which  students  learned  to  read. 
Presidents  even  through  James  A.  Garfield 
talked  about  the  lessons  they  learned  from 
the  New  England  Primer. 

While     the     New     England     Primer     went 
through  reprint  after  reprint,  the  cover  page 
might  change,  but  the  inside  always  con- 
tained the  same  the    "Rhyming  Alphabet ". 
the  "Alphabet  of  Lessons  for  Youth",  and 
the  "Shorter  Catechism".  The  "Rhyming  Al- 
phabet" was  part  of  our  schools  for  two  cen- 
turies: 
A— In  Adam's  fall,  we  sinned  all: 
B— Heaven  to  find,  the  Bible  mind: 
C— Christ  crucified,  for  sinners  died. 
Or  notice 

G—As  runs  the  glass,  our  life  is  passed: 
H—My  book  and  heart,  must  never  part. 
The  picture  with  "H"  was  a  Bible  located 
inside  the  heart,  taken  from  Psalm  119:  "Thy 
word  have  I  hid  in  my  heart  that  I  might  not 
sin  against  thee." 

The  "Alphabet  of  Lessons  for  Youth"  was 
the  ABC's  in  a  column  down  a  page,  with  a 
phrase  written  out  beside  each  letter  of  the 
alphabet  that  the  students  memorized.  All  of 
the  phrases  were  Bible  verses.  Notice  what 
we  memorized  in  schools  for  over  two  cen- 
turies: 

A— A  wise  son  makes  a  glad  father,  but  a  fool- 
ish son  is  the  heaviness  of  his  mother: 

B— Better  is  a  little  uith  the  fear  of  the  Lord 
than  great  treasure  and  trouble  therewith: 

C—Come  unto  Christ  all  ye  that  labour  and 
are  heavy  laden,  and  he  will  give  you  rest: 

D—Do  not  the  abominable  thing  which  I  hate, 
saith  the  Lord: 

E— Except  a  man  be  born  again,  he  cannot  see 
the  kingdom  of  God:  etc. 

The  third  section  common  to  every  New 
England  Primer  was  the  ""  Shorter  Cat- 
echism". Recall  that  the  New  England  Primer 
was  the  equivalent  of  a  first  grade  textbook. 
Even  though  they  didn't  have  grade  levels 
then,  this  was  the  beginning  reader— this  was 
where  students  started,  so  we  would  call  it  a 
first  grade  textbook.  Notice  these  "first- 
grade"  questions: 

"Which  is  the  fifth  commandment?  " 
"What    is   required    in    the  fifth    command- 
ment?" 

"What  IS  forbidden  in  the  fifth  command- 
ment?" 

"What  is  the  reason  annexed  to  the  fifth  com- 
mandment?" 
Or  try  some  of  these  first  grade  questions: 
What  offices  does  Christ  execute  as  our  Re- 
deemer?" 

"How  does  Christ  execute  the  office  of  a 
prophet?" 

"How  does  Christ  execute  the  office  of  a 
priest?" 

"How  does   Christ   execute   the  office  of  a 
king?" 
Or  even  this  question, 
"What  are  the  benefits,  which  m  this  life,  do 
accompany  or  flow  from  justification,  adoption, 
and  sanctificalwn?" 

This  was  the  beginning  textbook  of  schools 
for  two  centuries  in  America! 

Another  significant  influence  on  early 
American    education    was    Daniel    Webster. 


October  5,  1992 

Daniel  Webster  was  born  during  the  Amer- 
ican Revolution  and  grew  up  listening  to  the 
speeches  of  men  like  George  Washington, 
John  Adams.  Thomas  Jefferson,  and  James 
Madison.  Webster  was  17  years  old  when 
Washington  died;  he  was  44  when  Adams  and 
Jefferson  departed  this  life;  and  he  outlived 
James  Madison  by  only  16  years.  Daniel  Web- 
ster's long  tenure  in  the  U.S.  Senate  was  in- 
terrupted only  to  serve  as  Secretary  of  State 
under  three  different  Presidents.  Webster — a 
tremendous  lawyer— personally  argued  and 
won  numerous  cases  before  the  United  States 
Supreme  Court.  It  often  was  the  time  when 
an  opposing  lawyer— upon  hearing  that  Web- 
ster would  be  his  opponent— withdrew  from 
the  case  rather  than  suffer  defeat  before 
Webster's  genius. 

One  of  the  cases  that  Webster  argued  be- 
fore the  Supreme  Court  dealt  with  a  school 
in  Philadelphia  which  had  decided  that  it 
was  going  to  teach  its  students  morality 
without  the  aid  of  religion.  The  school  had 
been  started  by  Stephen  Girard  who  had 
moved  to  America  from  France.  Girard  had 
been  a  student  of  the  French  Enlightenment 
and  believed  that  you  could  produce  moral- 
ity without  religion.  He  left  $7  million  to  the 
city  of  Philadelphia  to  establish  this  school, 
but  with  the  requirement  that  no  minister 
be  allowed  on  campus  whatsoever;  the  school 
would  teach  morality,  but  it  would  have  no 
Christian  ministers  on  campus.  It  was  this 
provision— among  others — which  caused  the 
case  to  reach  the  Supreme  Court. 

When  this  case  made  the  Court,  what 
might  have  been  from  any  other  attorney's 
lips  nothing  more  that  a  dry.  legal  argu- 
ment, from  Webster's  lips  became  an  emo- 
tional appeal  on  the  importance  of  instruct- 
ing students  in  school  on  the  teachings  of 
Christ.  His  argument  in  front  of  the  Supreme 
Court  lasted  for  three  days.  Webster  ex- 
plained to  the  Court; 

"When  little  children  were  brought  into 
the  presence  of  the  Son  of  God.  his  disciples 
proposed  to  send  them  away,  but  Jesus  said. 
Suffer  the  little  children  to  come  unto  me'. 
Unto  me!'.  He  did  not  send  them  first  for 
lessons  and  morals  to  the  schools  of  the 
Pharisees  or  to  the  unbelieving  Sadducees. 
not  to  read  the  precepts  and  lessons  on  the 
garments  of  the  Jewish  priesthood.  He  said 
nothing  of  different  creeds  or  clashing  doc- 
trine, but  he  opened  at  once  to  the  youthful 
mind,  the  everlasting  fountain  of  living  wa- 
ters, the  only  source  of  eternal  truth.  Suffer 
little  children  to  come  unto  me.'  And  that 
injunction  is  of  perpetual  obligation;  it  ad- 
dresses itself  today  with  the  same  earnest- 
ness and  the  same  authority  which  attended 
its  first  utterance  to  the  Christian  world.  It 
is  of  force  everywhere  and  at  all  times;  it  ex- 
tends to  the  end  of  the  earth,  it  will  reach  to 
the  end  of  time  always  and  everywhere 
sounding  in  the  ears  of  men  with  an  empha- 
sis which  nothing  can  supersede.  'Suffer  lit- 
tle children  to  come  unto  me'." 

After  Webster's  argument  before  the  Court 
for  those  three  days,  how  did  the  Court  rule? 
Interestingly,  part  of  the  ruling  hinged  on 
the  fact  that  this  was  a  school  receiving  gov- 
ernment aid.  A  school  was  capable  of  teach- 
ing anything  it  wanted  as  a  private  school; 
however,  this  school  was  seeking  govern- 
ment assistance  and  that  brought  it  to  a  dif- 
ferent set  of  requirements.  The  Court  ruled 
that  since  it  was  receiving  government  as- 
sistance it  therefore  must  teach  religion  and 
the  Bible  and  Christian  principles.  Notice 
the  ruling: 

"Why  may  not  the  Bible,  and  especially 
the  New  Testament,  be  read  and  taught  as  a 
Divine  revelation  in  the  schools?  It's  general 
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precepts  expounded  and  it's  glorious  prin- 
ciples of  morality  inculcated?  Where  can  the 
purest  principles  of  morality  be  learned  so 
clearly  or  so  perfectly  as  from  the  New  Tes- 
tament?" 

There  was  no  way  the  Court  was  going  to 
have  government  assisted  education  in 
America  which  did  not  include  Christian 
principles;  to  do  so  would  be  to  violate  that 
for  which  the  founders  firmly  had  stood;  it 
further  would  violate  every  educational  law 
up  to  that  time.  Because  of  the  Founders' 
clearly  articulated  intent.  Christianity  re- 
mained the  base  for  American  education 
long  after  they  departed. 

The  Founding  Fathers  had  structured  edu- 
cation very  much  the  way  that  Martin  Lu- 
ther had  recommended.  This  statement  by 
Martin  Luther  was  exactly  what  the  Found- 
ers believed  and  was  reflected  in  their  laws 
and  writings: 

"I  am  very  much  afraid  that  schools  will 
prove  to  be  the  great  gates  of  hell,  unless 
they  diligently  labor  in  explaining  the  Holy 
Scriptures,  engraving  them  in  the  hearts  of 
youth.  I  advise  no  one  place  his  child  where 
the  Scriptures  do  not  reign  paramount. 
Every  institution  where  in  which  men  are 
not  increasingly  occupied  with  the  Word  of 
God  must  become  corrupt." 

That  statement  accurately  described 
America's  educational  philosophy. 

In  the  Department  of  Education  is  a  li- 
brary containing  all  the  textbooks  used  in 
America's  schools  from  1775  through  1990. 
The  challenge  is  to  go  through  that  library 
and  find  any  area  of  curricular  studies  that 
is  not  based  on  the  Bible  and  Christian  prin- 
ciples. 'Virtually  any  textbook  you  pick  up. 
from  any  area  of  study — even  the  math 
books — contain  Christian  principles  and  Bib- 
lical principles  right  there  in  the  textbooks. 

The  effect  of  this  education  was  apparent. 
Consider  the  Founder  who  provided  the 
wording  for  the  First  Amendment  and  who 
suggested  two-year  terms  for  Congressmen: 
Fisher  Ames.  Fisher  Ames  entered  Harvard 
when  he  was  12  years  old:  but  that  was  not 
unusual.  Examining  the  records  of  Harvard 
and  Yale,  and  it  was  not  unusual  for  a  stu- 
dent to  enter  when  he  was  still  single  digit  in 
age.  Benjamin  Rush  graduated  from  Prince- 
ton when  he  was  fourteen  years  old. 

Consider  John  Trumbull.  John  Trumbull 
was  a  protege  of  John  Adams,  learning  law 
from  him  in  1773.  Trumbull  was  very  active 
in  Connecticut  politics  and  served  on  the  Su- 
preme Court  of  Connecticut.  He  was  an  ar- 
dent patriot  during  the  Revolution  and 
helped  Noah  Webster  with  the  dictionary. 
When  John  Trumbull  was  four  years  old,  he 
had  already  read  through  the  Bible  for  the 
first  time;  at  the  age  of  six  he  won  a  Greek 
contest  against  his  local  minister;  and  when 
he  was  7>-j  years  old,  he  passed  the  entrance 
exam  to  Yale,  but  his  parents  decided  to  hold 
him  out  of  Yale  till  he  became  13!  But  he 
passed  the  entrance  exam  at  the  age  of  7''2! 

Consider  John  Quincy  Adams:  when  he  was 
14  years  old— under  this  system  of  edu- 
cation—he received  a  U.S.  Congressional  dip- 
lomatic appointment  overseas  to  the  court  of 
Catherine  the  Great  in  Russia!  Such  an  act 
would  be  unthinkable  today,  but  that  was 
typical  of  the  educational  system  of  our 
Founding  Fathers. 

If  you  believe  that  these  were  exceptions 
and  not  typical  or  average,  then  consider 
these  elementary  spelling  words  from  Web- 
ster's Blue-back  Speller.  Recall,  this  is  an  ele- 
mentary spelling  book,  used  for  150  years  in 
all  our  schools.  Notice  the  "elementary" 
spelling  words  we  had:  "contumelious",  "ich- 
thyology ".   "bronchotomy".   "eschatology". 
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"loquacious",  "rapacious",  "sagacious*",  etc. 
And  there  were  many  other  words  in  this  "el- 
ementary" book  that  probably  most  of  us 
have  never  even  seen  before!  And  this  was  el- 
ementary spelling  in  America  for  150  years! 

Our  Founding  Fathers  had  an  extremely 
successful  system  of  education,  and  that  edu- 
cational system  that  was  built  on  Christian 
principles.  Their  educational  system  had 
great  impact  on  the  government  they 
formed.  Abraham  Lincoln,  nearly  100  years 
after  the  Founders,  made  this  observation: 

"The  philosophy  of  the  school  room  in  one 
generation  will  be  the  philosophy  of  govern- 
ment in  the  next." 
And  so  it  was  with  America's  government. 
Today  we  have  lost  our  Founding  Fathers. 
We  had  nearly  250  Founding  Fathers:  56  who 
signed  the  Declaration,  55  at  the  Convention 
which  framed  the  Constitution.  90  in  the 
first  Congress  which  produced  the  Bill  of 
Rights,  and  many  other  significant  Found- 
ers; while  today  we  do  well  if  we  can  name  a 
dozen  of  those  Founding  Fathers,  such  was 
not  always  the  case  in  previous  years.  The 
textbook  called  The  Lives  of  the  Signers  was 
used  in  schools  for  decades  and  dealt  with 
nothing  but  the  56  men  who  signed  the  Dec- 
laration of  Independence,  providing  four  to 
eight  to  twelve  pages  of  biographical  infor- 
mation on  every  one  of  those  men.  It  taught 
students  what  they  sacrificed  for  the  cause 
of  liberty,  how  they  pledged  their  lives,  their 
fortunes,  and  their  sacred  honor,  and  pre- 
sented to  them  their  personal  views  as  well. 
Today,  however,  the  Founding  Fathers 
have  disappeared  out  of  our  textbooks.  In 
1985  the  Department  of  Education  studied 
the  top  60  history  textbooks  used  in  the 
United  State<«  to  see  how  we  were  teaching 
history  to  our  students.  It  said  those  60  text- 
books were  used  by  88%  of  the  nation's  stu- 
dents. What  was  found  in  that  study  is  stun- 
ning. In  a  study  of  third  and  sixth  grade 
readers,  there  were  670  stories  that  dealt 
with  America's  history;  Only  5  of  the  670 
dealt  with  the  founding  era.  Three  of  the  five 
stories  dealt  with  Sybil  Ludington  who— in 
1777— hopped  on  horseback  and  rode  to  neigh- 
boring villages  to  tell  them  the  British  were 
coming;  one  story  dealt  with  a  young  girl 
who  wanted  to  serve  in  Washington's  army, 
was  not  allowed  to,  but  carried  food  to  them 
at  'Valley  Forge;  and  the  fifth  story  dealt 
with  a  young  boy  who  single-handedly 
caught  a  British  soldier  stealing  vegetables 
out  of  his  garden.  These  were  the  only  five 
stories  on  the  founding  era  in  those  student 
readers!  There  was  not  a  single  story  on  Pat- 
rick Henry.  Daniel  Boone.  Nathan  Hale.  Paul 
Revere— not  a  single  story:  they  had  com- 
pletely disappeared. 

The  problem  is.  when  we  lose  our  founders, 
we  lose  their  teachings;  when  we  lose  their 
teachings,  we  lose  their  ideas.  How  signifi- 
cant is  it  that  we  lose  their  ideas?  A  con- 
versation occurred  between  an  American 
statesman  and  a  French  historian  some  80 
years  after  the  American  Revolution.  Eighty 
years  after  the  American  Revolution.  Amer- 
ica was  still  very  successful  in  it's  first  form 
of  government;  but  France,  in  those  same 
eighty  years  had  already  been  through  sev- 
eral different  revolutions  and  forms  of  gov- 
ernment. And  so  it  was  that  the  French  his- 
torian. Francois  Guizot.  looked  at  the  Amer- 
ican statesman.  James  Russell  Lowell,  and 
asked  him.  "Just  how  long  will  the  Amer- 
ican republic  endure?"  And  James  Russell 
Lowell  sagely  replied.  "As  long  as  the  ideas 
of  the  men  who  founded  it  continue  domi- 
nant." 

The  problem  today  is  we  don't  know  their 
ideas,  and  if  we  don't  know  their  ideas  we 
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can't  protect  their  ideas.  We  can't  protect 
our  foundations  if  we  don't  know  what  they 
are.  We  have  to  become  active  in  Koing  baclt 
and  relearnlng  about  the  Founding-  Fathers, 
relearning  about  their  teachings,  and  re- 
learning  about  their  ideas,  so  we  can  protect 
the  foundations  on  whicn  this  nation  was 
birthed.  And  there  is  no  doubt  whatsoever 
that  this  nation  was  birthed  on  Christian 
principles.  Through  the  textbooks,  and 
throughout  the  writings  of  the  Founding  Fa- 
thers it  is  very,  very  clear  that  this  nation 
was  built  firmly  on  Christian  principles, 
both  in  government  and  in  education.  And 
our  responsibility  is  to  go  back  and  redis- 
cover our  Founding  Fathers,  rediscover  their 
teachings,  and  rediscover  our  American 
roots. 


ESTABLISHMENT  OF  THE  SELECT 
COMMITTEE  ON  DISASTER  PRE- 
PAREDNESS AND  RESPONSE 


HON.  CURT  WELDON 

OF  PENNSYI^VA.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 
Mr.  WELDON.  Mr.  Speaker,  I  rise  today  to 
introduce  a  resolution  to  establish  the  Select 
Committee  on  Disaster  Preparedness  and  Re- 
sponse. In  the  aftermath  of  Hurricane  Andrew, 
many  in  Congress  called  for  the  abolition  of 
the  Federal  Emergency  Management  Agency 
[FEMA]  and/or  a  corriplete  overhaul  of  our 
Federal  disaster  assistance  program.  Prior  to 
taking  any  drastic  or  hasty  steps,  it  is  impera- 
tive to  carefully  evaluate  the  performance  of 
the  institutions  with  responsibility  for  emer- 
gerx;y  management  and  response. 

There  are  20  subcommittees  in  both  cham- 
bers ttiat  have  jurisdiction  over  some  pan  of 
FEMA.  Otwiously.  this  overlapping  jurisdiction 
makes  it  very  difficult  to  comprehensively  re- 
view FEMA's  operations.  A  select  committee 
wouW  provide  the  Congress  with  the  broad 
perspective  necessary  to  make  an  informed 
decision  about  the  future  of  FEMA.  In  addition 
to  evaluating  FEMA's  mission  and  perform- 
arxie.  the  select  committee  would  examine  the 
roles  of  the  local.  State,  and  Federal  Govern- 
ments and  issue  recommendations  to  coordi- 
nate their  efforts. 

The  question  is  not  whether  another  natural 
Of  man-made  disaster  will  strike  the  United 
States,  but  when.  It  is  inevitable.  For  this  rea- 
son, we  must  thoroughly  examine  our  Nation's 
mitigation  procedures,  preparedness,  and 
emergency  response  capabilities.  As  chairman 
of  the  Congressional  Fire  Services  Caucus,  I 
am  confident  that  a  select  committee  is  the 
most  proper  approach. 


O'BRIEN  ACHIEVEMENT  AWARD 
WINNERS  INCLUDE  JOSEPH  F 
CRANGLE 


HON.  HENRY  J.  NOWAK 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mr.  NOWAK.  Mr.  Speaker,  it  was  a  pleasure 
last  week  to  learn  that  Joseph  F  Crangle.  a 
long-time  friend  and  political  colleague  from 


EXTENSIONS  OF  REMARKS 

Buffalo.  UY.  was  among  tfie  recipients  of  the 
Democratic  National  Committee's  first  annual 
Lawrence  O'Brien  Achievement  Award. 

The  DNC  and  the  family  of  the  late  Larry 
O'Brien  established  the  award  to  "honor  per- 
sons Of  institutions  that  have  made  a  particu- 
larly notable  contribution  to  the  health  and  vi- 
tality of  the  Democratic  Party." 

UnquestionatJiy,  Joe  Crangle's  career  in  pol- 
itics, one  that  spanned  three  decades,  niet 
ttx)se  critena. 

His  servkie  irKluded  nearly  a  quarter  cen- 
tury as  chairman  of  the  Erie  County  (NY) 
Democratic  Committee,  plus  tenure  as  New 
York  State  Democratic  chairman  and  notable 
work  on  the  National  Democratic  Committee. 

At  this  point  in  the  Record,  i  would  like  to 
insert  the  biographical  sketch  of  Joe  Crangle 
issued  by  the  DNC.  which  details  his  many  ac- 
complishments: 

Joseph  Crangle.  of  Erie  County.  New  York, 
served  as  Chairman  of  the  Erie  County 
Democratic  Party  for  23  years  and  Chairman 
of  the  New  York  State  Democratic  Party  for 
nine  years,  retiring  in  1968.  Crangle's  dedica- 
tion and  commitment  to  the  Democratic 
Party  led  Senator  Edward  Kennedy  to  re- 
mark. "No  one  has  served  the  Erie  County 
Democratic  or  our  National  Party  with  more 
distinction  or  dedication.  "  At  the  1968  Demo- 
cratic National  Convention  in  Chicago. 
Crangle  presented  the  minority  platform 
which  supported  opening  up  the  Democratic 
Party  to  minorities.  His  activism  and  service 
to  the  party  led  to  Crangle's  selection  as  a 
delegate  to  every  national  convention  since 
1968.  From  1969-72  Crangle  sat  as  the  only 
county  chairman  in  the  Nation  to  serve  on 
the  O'Hara  Rules  Committee  of  the  DNC.  In 
1972  he  was  the  only  county  chairman  to 
serve  on  the  DNC's  Executive  Committee  and 
from  1972-74  Crangle  was  a  member  of  the 
Charter  Commission.  In  1974.  and  again  in 
1978.  Crangle  served  as  a  member  of  the  Com- 
pliance Review  Commission  for  Democratic 
Party  Conferences  and  in  1980  he  was  a  mem- 
ber of  the  Compliance  Review  Commission 
for  the  Democratic  National  Convention. 

Following  is  an  article  which  appeared  in 
The  Buffalo  News  on  Septenr*»er  29.  1992. 
providing  additional  details  on  the  awards 
presentation  which  took  place  in  Washington: 
Cranole  Receives  Honor  Fro.m  Democratic 
Party 
Washington.— Joseph  F.  Crangle.  former 
Erie  County  and  New  York  State  Democratic 
chairman,  is  one  of  the  first  recipients  of  the 
National  Democratic  Party's  Lawrence 
O'Brien  Achievement  Award. 

The  award  and  a  check  for  J4.000  will  be 
presented  today  by  Democratic  National 
Chairman  Ron  Brown.  Senate  Majority  Lead- 
er George  J.  Mitchell  and  House  Speaker 
Thomas  S.  Foley  during  a  breakfast  recep- 
tion in  the  U.S.  Capitol. 

A  luncheon  will  follow  in  the  National 
Democratic  Club.  Crangle  will  be  joined  by 
his  wife.  Rita,  their  five  children  and  a 
grandson. 

The  award,  given  in  honor  of  a  former  na- 
tional chairman.  Cabinet  officer  and  assist- 
ant to  Presidents  John  F.  Kennedy  and  Lyn- 
don B.  Johnson,  recognizes  those  who  have 
■made  personal,  family  or  financial  sacrifice 
or  otherwise  shown  unusual  or  extraordinary 
dedication  to  the  furtherance  of  the  goals  of 
the  Democratic  Party,  including  assistance 
in  campaigns  for  public  office.  " 

Crangle  has  been  active  in  local,  state  and 
national  politics  for  more  than  30  years. 
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Among  those  nominating  him  for  the 
award  was  Sen.  Daniel  Patrick  Moynlhan. 
who  said:  "He  is  personally  responsible  for 
my  presence  in  the  Senate.  Not  only  did  he 
encourage  me.  he  got  me  elected  (no  small 
feat)." 

Sen.  Paul  Simon  of  Illinois,  who  also  nomi- 
nated Crangle.  wrote:  "I  remember  Hubert 
Humphrey  telling  me  one  time  that  if  he  had 
designated  Joe  Crangle  as  his  campaign 
chairman  in  1968.  he  would  have  been  elected 
president." 


STATE  CARE  ACT  OF  1992 


HON.  RON  WYDEN 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  WYDEN.  Mr.  Speaker,  over  the  past 
several  years,  as  the  Federal  Government  has 
failed  repeatedly  to  come  to  agreement  on  a 
package  of  national  health  reforms.  States 
have  taken  the  disputed  leadership  role  in  de- 
vising strategies  to  expand  access  to  health 
insurance  and  contain  the  growth  of  health 
costs. 

The  States  have  been  widely  praised  for 
this  pioneering  work  by  people  on  tx)th  sides 
of  the  aisle  in  Congress,  and  the  administra- 
tion has  repeatedly  hailed  these 
groundbreaking  State  reforms  as  the  labora- 
tories of  Democracy.  There  is  good  reason  for 
such  enthusiasm.  Over  tfie  years,  many  of  our 
most  chenshied  Federal  institutions  got  their 
start  in  State  programs,  including  Social  Secu- 
nty,  Medicaid,  and  child  lat)or  laws.  More  re- 
cently, the  health  care  reforms  that  tiegan  two 
decades  ago  in  New  Jersey  paved  the  way  for 
the  Medicare  hospital  reimbursennent  systems 
reforms  of  1992. 

Continued  State  leadership  in  health  care 
reform  promises  to  extend  health  insurance 
coverage  to  over  450.000.  uninsured  Oregoni- 
ans.  and  to  millions  of  uninsured  Americans 
living  in  diverse  States  including  Florida,  Min- 
nesota, Vermont,  Ohio,  and  California. 

However,  these  State  innovations  are  run- 
ning up  against  a  pair  of  legal  barriers  to 
health  reform  created  by  the  Federal  Medicaid 
law  and  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  or  ERISA.  States  can  theo- 
retically gam  waivers  of  Medicaid  restrictions, 
although  many  States,  such  as  my  home 
State,  have  found  this  waiver  process  to  tie 
slow,  unpredictable,  and  occasionally,  politi- 
cized. 

There  is,  at  present,  no  waiver,  allowed 
from  the  key  provision  of  ERISA,  section 
514(a),  that  preempts  State  authonty  to  regu- 
late or  tax  certain  employee  health  benefit 
plans.  More  than  half  of  all  U.S.  workers  for 
employers  that  are  sheltered  from  State  health 
plan  regulation  by  ERISA. 

According  to  a  report  prepared  by  the  GAO 
for  Mr.  DiNGELL  and  myself,  this  ERISA  pre- 
emption IS  a  major  hurdle  that  will  be  impos- 
sible for  States  to  overcome  unless  Congress 
creates  a  waiver  mechanism.  Mr.  Speaker,  I 
wouW  ask  permission  to  include  in  the 
Record  the  executive  summary  of  this  GAO 
report  at  the  corKlusion  of  my  remarks. 

I  would  urge  my  colleagues  to  take  note  of 
recent  events  that  nnake  it  clear  that  ERISA 
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preemption  is  a  threat  even  to  existing,  as  well 
as  proposed.  State  health  reform  innovations. 
In  May  of  this  year,  a  Federal  district  court,  cit- 
ing ERISA,  struck  down  the  longstanding  New 
Jersey  system  for  finarKing  health  insurance 
for  the  uninsured. 

But  Mr.  Speaker,  there  is  another  reason  for 
action  on  this  front.  While  ERISA  blocks  State 
regulatory  efforts,  it  provides  for  no  effective 
Federal  regulation  of  these  plans.  As  a  result, 
the  Federal  ERISA  preemption  has  t)ecome 
an  irresistible  lure  for  employers  seeking  to 
escape  from  State  regulation  and  taxation. 
Firms  that  are  too  small  to  successfully  self-in- 
sure health  plans  are  reorganizing  to  do  just 
that,  with  the  goal  of  escaping  State  oversight. 

In  one  celebrated  case,  a  firm  with  just  500 
employees  rewrote  their  employee  health  ben- 
efits plan  after  declaring  the  plan  self  insured. 
An  employee  with  AIDS  discovered  that  the 
new  plan  differed  in  one  crucial  respect:  The 
health  benefits  available  to  people  with  AIDS 
had  been  reduced  from  Si  million  to  just 
S5.000.  No  limitation  was  imposed  on  any 
other  catastrophic  illness.  A  Federal  court  has 
ruled  that  Federal  regulations  provide  no  relief 
to  this  individual  or  others  similarly  across  the 
Nation. 

Mr.  Speaker,  I  would  prefer  a  sir>gle.  simple 
Federal  rewrite  of  ERISA  to  restore  fairness 
and  stability  to  the  current  anarchy  that  allows 
administrators  of  any  health  plan  to  escape 
accountability  by  simply  calling  the  plan  self- 
insured.  Ideally,  this  rewnte  of  ERISA  would 
be  accomplished  as  part  of  a  national  health 
reform  plan. 

But  agreement  on  a  comprehensive  Federal 
solution  ap>pears  far  away.  Under  the  cir- 
cumstances of  gridlock  which  prevail  on  health 
care  reform  in  Washington.  I  feel  it  is  the  duty 
of  tf>e  Congress  to  take  interim  steps  to  re- 
move the  barriers  that  keep  States  from  com- 
ing up  with  their  own  solutions. 

The  bill  I  am  introducing  today  is  a  compan- 
ion bill  to  S.  3180.  introduced  this  summer  by 
Senators  Pryor  and  Leahy.  It  would  allow 
State  health  reform  proposals  to  be  evaluated 
on  a  case-by-case  basis  for  a  waiver  from  the 
ERISA  straitjacket.  Up  to  10  States  could  re- 
ceive waivers  of  ngid  ERISA  and  Medicare  re- 
quirements from  a  new  Commission  on  State- 
based  Comprehensive  Health  Care.  States 
awarded  waivers  would  be  granted  5  years  for 
their  demonstration  project  to  prove  the  value 
of  their  health  reforms. 

Aside  from  creating  a  limited  opportunity  for 
gaining  waivers  to  ERISA,  the  bill  creates  an- 
other important  structural  reform  that  benefits 
the  States.  In  contrast  to  the  present  system, 
in  which  States  must  go  to  many  separate 
agencies  in  two  separate  Cabinet-level  depart- 
ments, the  new  Commission  will  have  the  au- 
thority to  operate  the  new  waiver  program  on 
a  one  stop  shopping  k>asis.  States  need  apply 
only  to  the  Commission,  and  are  guaranteed  a 
prompt  answer  to  their  request,  along  with  an 
opportunity  to  appeal  a  rejection — two  tiadly 
needed  elements  missing  from  the  current 
system. 

Mr.  Speaker.  I  have  sought  to  reach  a  dif- 
ferent balance  among  the  interests  involved  in 
this  debate  in  putting  together  the  House  bill. 
and  as  a  result  it  differs  in  sorne  respects  from 
its  Senate  companion. 

First,  the  Senate  bill  would  grant  States  a 
broad  power  to  tax  health  plans  currently  pro- 
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tected  from  State  taxation  by  ERISA's  pre- 
emption. In  the  House  bill,  such  plans  could 
only  be  taxed  if  all  employers  in  the  State 
were  taxed  urxler  a  comprehensive  health  fi- 
nancing system. 

This  provision  is  intended  to  prevent  State 
tax  levies  from  t)eing  imposed  on  too  narrow 
a  tiase.  If  States  were  to  finance  their  health 
reforms  solely  through  taxes  on  the  ERISA 
plans,  these  taxes  woukj  rapidly  become  too 
burdensome  on  employers  that  already  have 
the  txjrden  of  providing  health  insurance  to 
their  own  employees,  but  also  pay  their  conv 
jaetitors'  employees'  health  costs  through  cost- 
shifting.  This  is  precisely  the  circumstarx;e  that 
caused  the  demise  of  the  long-established 
New  Jersey  system,  and  I  can  see  no  reason 
to  duplicate  it  elsewhere. 

The  second  major  difference  is  in  the  mini- 
mum health  tienefits  package  provided  for  in 
each  bill.  Wfiere  the  Senate  bill  offers  a  choice 
between  a  "Standard"  t)enefit  package  and  a 
bare-txjnes  basic  package,  the  House  bill  es- 
tablishes the  standard  package  as  its  mini- 
mum health  benefits  plan.  However,  under  the 
House  bill,  both  States  and  employers  would 
be  given  greater  latitude  to  develop  altemative 
benefits  packages  that  provide  equally  as  ef- 
fective t)enefits.  as  measured  by  their  ability  to 
produce  improved  health  outcomes  and  re- 
duce the  incidence  and  seventy  of  disability. 
These  standard  benefits  must  tie  maintained 
throughout  ttie  life  of  each  State's  5-year  denv 
onstration  project. 

Mr.  Speaker,  some  people  may  be  tempted 
to  view  the  House  and  Senate  State  care  bills 
offered  by  Senators  Pryor  and  Leahy  and 
myself  as  a  threat  to  progress  towards  a  na- 
tional health  reform  legislation. 

If  I  thought  this  were  the  case,  I  woukJ  rx)t 
be  offenng  this  legislation  to  my  colleagues  for 
their  consideration.  I  am  convinced  that  any 
national  reform  bill  enacted  by  Congress  will 
provide — as  most  of  the  senous  proposals 
brought  forward  to  date  have — for  States  with 
innovative  programs  to  opt  out  of  the  national 
system,  subject  to  certain  oversight  and  con- 
straints. With  this  in  mind,  I  see  the  State  care 
legislation  as  not  only  compatible  with  national 
health  reforms,  but  as  an  integral  piece  of  any 
such  plan  that  may  be  developed  early  in  the 
next  Congress. 

No  legislation  is  perfect  upon  introduction, 
and  this  bill,  seeking  to  address  a  profoundly 
complex  problem  as  it  does,  is  certainly  no  ex- 
ception. I  offer  this  legislation  to  my  col- 
leagues and  to  States  and  organizations  rep- 
resenting employers  and  employees  in  the 
hope  that  they  will  analyze  ar>d  comment  on  it, 
arxl  help  me  to  perfect  it  over  the  months  fol- 
lowing the  sine  die  adjournment. 

Mr.  Speaker,  I  thank  my  colleagues  for  tfieir 
attention. 

U.S.  General  Accounting  Office. 

Washington.  DC.  June  16.  1992. 
Hon.  John  D.  Dingell. 
Chairman.  Committee  on  Energy  and  Commerce. 

House  of  Representatives. 
Hon.  Ron  Wyden, 

Chairman.  Subcommittee  on  Regulation.  Busi- 
ness Opportunities,  and  Energy.  Committee 
on  Stnall  Business. 

This  report,  prepared  at  your  request,  re- 
views state  initiatives  to  expand  access  to 
health  insurance  and  control  rising  health 
care  costs.  The  report  descrit)es  comprehen- 
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sive  plans  to  provide  universal  access  to  cov- 
erage, programs  to  extend  access  to  specific 
groups,  and  efforts  to  control  costs  by  re- 
forming payment  mechanisms. 

As  agreed  with  your  offices,  unless  you 
publicly  announce  its  contents  earlier,  we 
plan  no  further  distribution  of  this  report 
until  30  days  after  its  issue  date.  At  that 
time,  we  will  send  copies  of  this  report  to  in- 
terested congressional  committees  and  make 
copies  available  to  others  on  request. 

This  report  was  prepared  under  the  direc- 
tion of  Janet  L.  Shikles.  Director.  Health  Fi- 
nancing and  Policy  Issues,  who  may  be 
reached  on  (202)  512-7119  if  you  or  your  staff 
have  any  questions.  Major  contributors  to 
this  report  are  listed  in  appendix  I. 

Lawrence  H.  Thompson. 
Assistant  Comptroller  General. 
Executive  Summary 

PURPOSE 

Providing  health  care  to  every  American 
has  become  one  of  the  most  serious  problems 
facing  the  nation.  The  numl)er  of  individuals 
without — or  with  inadequate — health  insur- 
ance is  increasing,  while  the  cost  of  provid- 
ing care  is  growing.  Chairmen  John  Dingell 
and  Ron  Wyden  asked  GAO  to  report  on  state 
initiatives  to  address  the  problems  of  access 
and  affordability  in  the  health  care  system 
and  federal  barriers  that  limit  state  options 
to  achieve  universal  access  to  health  care. 
background 

State  governments  have  a  major  stake  in 
financing  and  providing  health  care.  States 
a^re  concerned  atx)ut  the  growing  proportion 
of  their  budgets  devoted  to  health— they  al- 
ready spend  an  average  of  20  percent  of  their 
total  budgets  on  health-related  programs. 
Yet  in  some  states,  almost  one-quarter  of 
the  population  is  uninsured. 

In  responding  to  the  health  care  crisis, 
states  are  constrained  by  their  budgetary 
problems.  In  addition,  state  reforms  must 
comply  with  federal  laws  and  regulations. 
The  Employee  Retirement  Income  Security 
Act  of  1974  (ERISA)  preempts  state  authority 
to  regulate  self-insured  employer  health 
plans.  While  ERISA  primarily  reacted  to 
problems  dealing  with  the  solvency  of  em- 
ployer-sponsored pension  plans,  its  impact 
on  employer-provided  health  benefits  has 
grown  as  more  firms  have  self-insured  for 
health  tienefits.  Over  half  of  U.S.  workers  are 
employed  in  firms  that  self-insure,  and 
states  cannot  require  such  employers  to  pro- 
vide a  specific  health  plan  or  pay  state-im- 
posed premium  taxes.  In  addition,  if  a  state 
wants  to  integrate  the  Medicaid  program 
with  a  state  plan,  it  needs  federal  permission 
to  do  so. 

results  in  brief 

States  have  taken  a  leadership  role  in  de- 
vising strategies  to  expand  access  to  health 
insurance  and  contain  the  growth  of  health 
costs.  One  hurdle  that  is  difficult  for  states 
to  overcome,  however,  is  the  restrictions  im- 
posed by  ERISA's  preemption  clause.  This 
clause  effectively  prevents  states  from  exer- 
cising control  over  all  employer-provided  in- 
surance. Hawaii,  in  part  because  its  law  re- 
quiring employers  to  provide  health  insur- 
ance took  effect  before  ERISA  was  enacted. 
is  the  only  state  with  an  exemption.  E^^en  its 
exemption,  however,  has  frozen  the  Hawaiian 
law  in  its  original  form,  preventing  state  of- 
ficials from  making  the  improvements  they 
would  like  to  make. 

Other  states  that  have  tried  to  move  to- 
ward coverage  of  all  their  citizens  have  had 
to  work  within  ERISA's  constraints.  One 
strategy,  used  by  Massachusetts  and  Oregon, 
has  been   to  create   "play-or-pay"   systems 
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that  rely  on  the  states  power  to  tax.  Em- 
ployers are  required  to  pay  a  tax  to  help  fi- 
nance state-brokered  Insurance;  if  they  pro- 
vide health  insurance  to  employees,  they 
generally  receive  a  credit  for  the  amount 
they  spend  on  coverage.  These  laws,  how- 
ever, are  expected  to  face  legal  challenges 
based  on  EIRISA.  and  the  outcome  is  uncer- 
tain. 

Some  state  initiatives  have  been  more  nar- 
rowly focused,  creating  programs  to  assist 
specific  groups,  such  as  low-income  children 
and  adults.  These  have  successfully  extended 
coverage  to  some  residents,  but  state  budg- 
etary constraints  have  limited  the  programs 
to  serving  a  small  fraction  of  the  uninsured 
population. 

State  efforts  to  help  the  medically  unin- 
surable and  small  business  employees  gain 
access  to  coverage  through  the  private 
health  insurance  market  have  also  achieved 
modest  results.  In  addition,  while  most 
states  have  concentrated  on  expanding  ac- 
cess, a  few  have  implemented  payment  re- 
forms to  control  medical  inflation  and  re- 
duce administrative  costs.  Maryland,  for  ex- 
ample, has  lowered  cost  growth  through  its 
hospital  rate-regulation  system. 

GAOS  ANALYSIS 

Hawaii  approaches  universal  access  with  help  of 
ERISA  exemption 

In  some  states,  debate  no  longer  centers  on 
whether  to  set  a  goal  of  ensuring  universal 
access  to  health  care  coverage,  but  on  how  to 
achieve  it.  Hawaii  was  the  first  state  to  try 
to  extend  coverage  to  all  its  residents,  and 
its  uninsured  rate  is  the  lowest  of  all  the 
states.  The  principal  tool  that  has  allowed 
Hawaii  to  approach  universal  access  is  its 
1974  law  requiring  employers  to  provide 
health  care  insurance  for  full-time  workers. 
Hawaii  is  able  to  enforce  this  requirement 
because  its  1974  law  is  statutorily  exempt 
from  the  ERISA  preemption  provision.  State 
requirements  that  virtually  all  employers 
provide  insurance  and  that  insurers  cover  all 
employees  reduce  uncompensated  care  and 
cost  shifting.  Most  residents  not  covered  by 
employers  or  Medicaid  are  eligible  for  a 
state-subsidized  insurance  program  with  less 
extensive  benefits.  Hawaii  officials  would 
like  to  refine  their  system,  but  the  ERISA 
exemption  precludes  the  state  from  modify- 
ing its  existing  employer-mandate  law. 
Massachusetts  faces  delays  and  obstacles 

States  adopting  universal  access  plans 
more  recently  did  not  have  Hawaii's  option 
of  requiring  employer-provided  insurance 
and  had  to  devise  other  approaches.  When 
Massachusetts  enacted  its  package  of  re- 
forms in  1988.  it  designed  a  play-or-pay  provi- 
sion that  requires  employers  to  pay  a  tax  to 
a  state- brokered  health  Insurance  fund.  E^m- 
ployers  that  provide  health  insurance  to  em- 
ployees may  generally  deduct  their  costs  for 
providing  the  insurance  from  the  required 
contribution.  Although  the  play-or-pay  sys- 
tem was  specifically  designed  to  be  compat- 
ible with  the  requirements  of  ERISA,  state 
officials  are  not  sure  whether  it  would  with- 
stand a  legal  challenge.  Implementation  of 
the  play-or-pay  requirement  has  been  de- 
layed until  1995.  Programs  targeted  to  spe- 
cific uninsured  groups— such  as  unemployed 
workers  and  disabled  people— have  been  im- 
plemented and  made  some  progress  in  ex- 
panding access  to  insurance,  but  tight  budg- 
ets limit  their  effectiveness. 
Oregon's  comprehensive  approach  requires  fed- 
eral waivers 

Oregon,  too,  when  enacting  a  comprehen- 
sive package  of  initiatives  in  1969,  chose  a 
play-or-pay  mechanism  in  the  hope  of  avoid- 
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Ing  an  ERISA  problem.  Its  requirement  will 
go  into  effect  in  1995.  unless  private  market 
reforms  are  successful  in  reducing  the  unin- 
sured population.  One  of  the  state  initiatives 
is  a  Medicaid  expansion  that  extends  Medic- 
aid benefits  to  all  residents  with  incomes 
below  the  poverty  level,  including  those  who 
would  not  normally  qualify  for  federal  funds. 
Certain  health  services  in  the  current  bene- 
fits package  would  no  longer  be  covered.  The 
Medicaid  expansion  requires  a  number  of 
waivers  from  the  federal  government,  and 
implementation  of  the  play-or-pay  require- 
ment cannot  proceed  unless  the  state  obtains 
the  waivers  needed  to  carry  out  the  Medicaid 
plan.  A  decision  on  the  waiver  request  is  ex- 
pected in  June  1992, 

Sew  reform  efforts  in  Minnesota.  Florida,  and 
Vermont 

Propxjsals  to  achieve  universal  access  con- 
tinue to  be  developed  in  the  states.  Recently, 
Minnesota,  Florida,  and  Vermont  enacted 
comprehensive  reform  packages.  Minnesota's 
initiative  includes  a  provider  tax  to  finance 
subsidized  health  insurance  for  low-income 
uninsured  residents  and  measures  to  contain 
costs.  Minnesota  and  Florida  may  seek 
ERISA  exemptions  to  give  them  more  flexi- 
bility. 

Programs  for  low-income  populations  expand 
access  incrementally 

Instead  of  adopting  comprehensive  plans, 
some  states  have  opted  for  programs  tar- 
geted to  specific  uninsured  groups,  such  as 
children.  One  in  five  American  children  lives 
in  poverty,  and  one-third  of  poor  children 
lack  health  insurance.  Several  states  have 
created  programs  to  assist  these  children. 
Access  for  low-income  children  is  expanded 
through  state-subsidized  private  health  in- 
surance, such  as  Minnesota's  Children's 
Health  Plan,  or  expanded  Medicaid  eligi- 
bility, such  as  Vermont's  Dr.  Dynasaur  pro- 
gram. Both  approaches  successfully  ex- 
panded access  to  some  uninsured  children, 
but  there  remain  many  uninsured  chijdren  in 
both  states  who  do  not  qualify  for  assist- 
ance. 

Low-income  adults,  many  of  whom  fall 
into  the  category  of  the  working  poor,  are 
another  population  states  have  targeted  with 
insurance  and  Medicaid  expansion  initia- 
tives. Washington's  Basic  Health  Plan  (BHP) 
provides  subsidized  health  insurance,  and  the 
Maine  Health  Program  expands  Medicaid  eli- 
gibility. Budget  constraints  limit  the  extent 
to  which  these  programs  reach  the  target 
population:  BHP  enrolls  fewer  than  20.000  of 
the  estimated  450,000  eligible,  and  Maine's 
program  has  never  covered  more  than  11,400 
of  its  113,000  uninsured. 
States  try  to  expand  access  to  private  insurance 

Most  states  have  also  adopted  measures  to 
make  it  easier  for  people  with  high-cost 
health  conditions  and  small  business  owners 
and  employees  to  obtain  affordable  health 
insurance  in  the  private  market.  Almost  half 
the  states  have  created  high-risk  pools  to 
make  insurance  available  to  the  medically 
uninsurable— people  who  cannot  obtain  con- 
ventional Insurance  because  of  their  medical 
conditions — and  to  spread  the  risk  of  cover- 
ing them  among  all  insurers  in  the  state. 
The  funding  base  for  the  pools  is  limited  be- 
cause, as  a  result  of  ERISA  constraints,  the 
insurance  assessments  that  supplement  indi- 
vidual premiums  do  not  apply  to  self-insured 
companies. 

To  address  problems  in  the  small  business 
insurance  market,  states  have  adopted  a 
broad  range  of  initiatives,  including  sub- 
sidies and  regulatory  reforms,  that  attempt 
to  make  insurance  more  affordable  and  ac- 
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cessible.  Thus  far,  most  of  these  efforts  have 
had  only  a  modest  effect  on  the  number  of 
small  firms  newly  offering  health  insurance 
to  their  employees.' 
Payment  reform  helps  control  costs 

While  most  states  have  focused  their  at- 
tention on  expanding  access  to  coverage, 
some  have  made  efforts  to  control  increasing 
costs.  Through  changes  in  methods  for  reim- 
bursing providers,  these  states  attempt  to 
limit  the  health  care  system's  cost  growth 
and  administrative  burden.  Since  1972.  Mary- 
land has  operated  a  hospital  rate-setting  sys- 
tem that  provides  for  nearly  uniform  pay- 
ments by  all  insurers.  During  this  period, 
Maryland  hospital  costs  per  admission  fell 
from  25  percent  above  the  national  avertige 
to  10  percent  below. 

In  an  attempt  to  reduce  administrative 
costs.  New  York  State  is  now  implementing 
a  system  to  coordinate  health  care  billing 
and  payment  procedures.  The  Single  Payer 
Demonstration  Project  is  expected  to  reduce 
claims-processing  costs  for  participating 
hospitals. 

Matters  for  congressional  consideration 

States  are  hampered  by  the  ERISA  pre- 
emption provision,  which  makes  it  difficult 
to  design  and  implement  innovative  health 
care  reforms.  If  the  Congress  wants  to  give 
states  more  flexibility  to  develop  com- 
prehensive reforms,  it  should  consider 
whether  to  amend  ERISA  so  that  the  Depart- 
ment of  Labor  can  give  states  a  limited 
waiver  from  ERISA's  preemption  clause  in 
order  to  develop  innovative  approaches  to 
employer-based  health  insurance.  The  Con- 
gress could  define  minimum  standards — gov- 
erning such  factors  as  benefits  packages,  ex- 
tent of  coverage,  and  terms  under  which  the 
waiver  might  be  revoked— that  a  state  must 
meet  to  receive  and  maintain  such  a  waiver. 
Agency  comments 

As  requested,  GAO  did  not  obtain  written 
agency  comments  on  this  report.  GAO  dis- 
cussed the  report  with  Department  of  Labor 
officials,  who  did  not  agree  with  our  sugges- 
tion that  the  Congress  consider  amending 
ERISA  to  give  states  greater  fiexibility  in 
developing  comprehensive  health  care  re- 
forms. They  believe  that  it  is  important  (1) 
to  maintain  a  voluntary  approach  to  em- 
ployee benefits  and  (2)  to  preserve  the  ability 
of  employee  benefit  plans  to  serve  employees 
in  many  jurisdictions  without  becoming  sub- 
ject to  differing  state  laws.  Because  the  com- 
prehensive reform  efforts  of  states  are  a  re- 
sponse to  perceived  shortcomings  in  the  vol- 
untary system,  GAO  continues  to  believe 
that  the  Congress  should  consider  giving 
states  more  flexibility. 

States,  Companies  Fight  Over  Health 
Care  Costs— Firms  Fear  Loss  of  Regula- 
tion Exemption 

(By  Albert  B.  Crenshaw) 
A  major  fight  has  broken  out  on  Capitol 
Hill  between  a  group  of  states,  which  are 
seeking  ways  of  expanding  health  care  cov- 
erage without  big  tax  increases,  and  large 
companies,  which  fear  that  state  programs 
will  make  their  health  care  plans  even  more 
costly  and  difficult  to  administer. 

The  focus  of  the  fight  is  a  20-year-old  fed- 
eral law  that  was  put  on  the  books  to  help 
protect  workers'  fringe  benefits.  Although 
the  law  was  aimed  primarily  at  pensions,  it 
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has  been  interpreted  by  the  courts  over  the 
years  as  overriding  state  regulation  of  em- 
ployee health  insurance  plans  in  cases  where 
the  employer  insures  itself. 

The  question  is  whether  this  law,  as  it  now 
operates,  truly  protects  workers,  or  whether 
it  is  slowing  the  development  of  new  pro- 
grams that  would  expand  health  care  and 
curb  rising  costs. 

As  is  often  the  case  in  the  debate  over 
health  care,  the  answers  are  colored  by  mul- 
tiple shades  of  gray. 

Most  companies  argue  that  they  offer  high- 
quality  health  care  plans  and  this  would 
only  be  hampered  by  increased  state  inter- 
vention. Several  states,  however,  say  that 
there  are  enough  exceptions  to  this  general 
rule  that  an  increased  state  role  is  war- 
ranted to  make  sure  that  all  employees  get 
appropriate  coverage. 

When  the  law,  the  Employee  Retirement 
Income  Security  Act  of  1974.  was  enacted, 
such  self-insurance  was  rare  in  corporate 
America.  Today  more  than  half  of  all  U.S. 
workers  are  employed  by  companies  that 
self-insure,  and  the  federal  law's  override  of 
state  regulations,  known  as  the  ERISA  pre- 
emption, plays  an  important  role  in  the 
shaping  of  employer-provided  health  insur- 
ance. 

Almost  all  large  employers,  including  The 
Washington  Post  Co..  self-insure.  These  em- 
ployers find  it  cheaper  and  the  exemption  al- 
lows them  to  escape  a  variety  of  state  re- 
quirements and  to  operate  health  care  plans 
that  are  uniform  across  many  states. 

"Under  ERISA  we  have  a  pretty  good  sys- 
tem," said  Mark  Ugoretz,  president  of  the 
ERISA  Industry  Committee  (ERIC),  an  asso- 
ciation of  large  employers. 

Ugoretz  said  that  about  150  million  people 
are  covered  by  ERISA  plans.  "These  are 
some  of  the  best  benefits  available  .  .  .  [But] 
the  linchpin  that  holds  that  whole  system 
together  is  the  preemption."  he  said.  "If  you 
pull  out  that  linchpin,  the  whole  system  for 
150  million  people  falls  apart." 

But  in  a  growing  number  of  states,  includ- 
ing Oregon,  Florida  and  Minnesota,  officials 
said  they  are  finding  that  when  they  try  to 
devise  ways  to  extend  health  care  coverage 
they  are  hamstrung  by  the  ERISA  exemp- 
tion. 

And  Congress's  General  Accounting  Office 
agrees.  In  a  report  prepared  for  Rep.  Ron 
Wyden  (D-Ore.),  the  agency  concluded  that 
while  "states  have  taken  a  leadership  role  in 
devising  strategies  to  expand  access  to 
health  insurance  and  contain  the  growth  of 
health  costs,"  the  ERISA  preemption  is  "one 
hurdle  that  is  difficult  for  states  to  over- 
come." 

"That's  the  heart  of  it,"  Wyden  said, 
".  .  .  ERISA,  the  way  it  is  presently  written, 
is  going  to  be  deep-sixing  a  lot  of  innovative 
state  plans  or,  at  best,  making  it  more  dif- 
ficult for  them  to  get  off  the  ground." 

He  noted  that  last  month  a  U.S.  District 
Court  in  New  Jersey  held  that  a  cost-control 
plan  in  that  state  could  not  be  applied  to 
self-insured  plans  because  of  ERISA.  And  of- 
ficials in  Oregon,  Florida  and  Minnesota 
have  said  they  fear  their  plans  may  be  vul- 
nerable to  challenge  on  the  same  grounds. 

Wyden  in  the  House  and  Sens.  David  Pryor 
(D-Ark.)  and  Patrick  Leahy  (D-Vt.)  are  pre- 
paring bills  that  would  allow  states  to  seek 
waivers  from  the  ERISA  preemption  for  new 
health  care  programs. 

"If  the  federal  government  is  going  to  con- 
tinue to  dawdle,  at  least  the  states  ought  to 
be  allowed  to  stake  out  bold  approaches  .  .  . 
and  not  have  court  decisions  and  further 
threats"  looming  over  their  plans.  Wyden 
said. 
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In  several  cases,  the  states  have  attempted 
to  tax  health  care  insurance  and  use  those 
revenues  to  extend  coverage  to  the  unin- 
sured. However,  ERISA  bars  states  from  im- 
posing premium  taxes  on  self-insured  plans, 
leaving  much  of  the  employment  base  out- 
side the  state's  reach. 

Defenders  of  ERISA  argue  that  states  pre- 
fer this  backdoor  method  of  financing  health 
care  because  their  voters  will  not  tolerate  a 
more  obvious  tax  increase. 

"They  don't  need  waivers,"  said  Ugoretz. 

Extended  health  care  is  a  social  program 
and  should  be  paid  for  the  way  other  social 
programs  are— through  general  taxes. 
Ugoretz  said. 

"There  isn't  any  reason  you  need  to  tax 
health  care  plans.  You  can  tax  corporations, 
raise  sales  tax,  raise  income  taxes  to  pay  for 
what  is  a  social  benefit,  a  social  welfare 
plan,  just  like  all  the  other  social  programs 
you  provide."  he  said. 

Ugoretz  also  charged  that  waivers  would 
spread  until  the  nation  again  becomes  a 
patchwork  of  state-regulated  systems. 

Wyden  admitted  that  this  is  an  issue  to 
which  "we  must  be  sensitive"  and  work  with 
corporations  to  achieve  workable  plans. 

But  he  said  companies  should  be  willing  to 
help  in  this  because  in  the  long  run  they 
would  benefit  as  much  as  anyone  if  a  real  so- 
lution to  the  health  care  problem  emerged 
from  a  state  intitiative. 


POLITICALi  PRISONER  IN  THE 
UKRAINE 


HON.  WAYNE  ALLARD 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  ALLARD.  Mr.  Speaker,  the  case  of  Alex- 
arxJer  Fridson  has  recently  been  brought  to 
my  attention.  In  1973,  at  the  age  of  17,  Alex- 
ander was  imprisoned  in  the  Ukraine  for  al- 
leged hooliganism  and  pickpocketir>g.  Today, 
almost  20  years  later,  Alexander  is  still  in  pris- 
on. He  is  being  held  not  tjecause  of  the  petty 
crimes  he  was  said  to  have  committed  but  be- 
cause he  is  Jewish.  In  the  case  of  Alexander, 
the  only  real  crime  committed  is  that  of  pun- 
ishing an  individual  simply  because  of  his  reli- 
gious beliefs. 

It  is  my  hope  that  Alexander,  and  others 
being  held  In  prison  for  political  reasons,  will 
soon  be  set  free.  Maybe  with  sufficient  prod- 
ding, governments  involved  in  political  impris- 
onment will  realize  the  wrongness  of  their  ac- 
tions. Accordingly,  I  have  written  a  letter  to  the 
President  and  the  Procurator  of  the  Ukraine  to 
ask  their  help  in  resolving  this  persistent  prob- 
lem. 


CONGRESSMAN  ANDY  IRELAND 


HON.  EARL  HinrO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  October  2. 1992 

Mr.  HUTTO.  Mr.  Speaker,  I  want  to  pay  trit>- 
ute  to  Andy  Ireland,  my  colleague  from  Flor- 
ida, who  is  retiring  at  the  erxl  of  ttie  102d 
Congress. 

Congressnnan  Andy  Ireland  has  served  for 
16  years  in  this  txxjy  arxl  he  will  be  greatly 
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missed  by  all  of  us.  Andy  was  Tirst  elected  to 
Congress  in  1976  and  served  as  a  Democrat 
until  about  1984  when  fie  switcfied  to  the  Re- 
publican Parly.  He  has  Ijeen  an  asset  to  each 
of  the  partes  and  it  has  been  Florida's  good 
fortune  to  have  him  serve  these  16  years. 

I  first  met  Andy  wtien  I  ran  for  Congress  in 
1978  and  Andy  was  very  helpful  to  nne.  I  shall 
rK}t  forget  the  good  advice  and  assistance  that 
Andy  provided  to  me  both  during  tfiat  first 
campaign  and  afterward  when  I  entered  Corv 
gress. 

Andy  is  a  big  Boston  Red  Sox  fan  and  I 
guess  that  woukJ  be  a  natural  sir>ce  the  Red 
Sox  for  many  years  have  trained  in  his  fx)me- 
town  of  Winter  Haven.  When  I  first  came  to 
Washington  Andy  Ireland  and  our  Speaker 
Tip  O'Neill  were  always  talking  about  the  Bo 
Sox  and  I  am  sure  that  Andy  will  now  ha\ie 
more  time  to  get  out  and  root  for  ttie  Red  Sox 
and  perhaps  help  them  to  win  tf>e  Workj  Se- 
ries that  they  sought  for  so  long. 

As  a  rDernber  of  the  Armed  Services  Com- 
mittee Andy  Ireland  has  been  particularly  ef- 
fective and  has  oftentimes  brought  out  impor- 
tant information  that  has  been  benefiaal  in 
making  needed  cfianges  in  Pentagon  prac- 
tices. He  has  been  especially  active  in  attack- 
ing the  so-called  "M"  accounts  at  the  Penta- 
gon and  through  his  work  sonr>e  important 
changes  have  been  brought  atxxjt.  Atong 
these  same  lir>es  he  has  been  very  helpful  to 
me  and  my  Readiness  Subcommittee  in  keep- 
ing the  new  Defense  business  operations  fund 
in  cfieck  rather  tfian  having  it  expar>ded  and 
getting  out  of  hand  beyorxj  congressional 
oversight.  Yes,  Andy  has  done  a  good  job  for 
our  Nation  and  for  the  people  of  Fkxida.  I  am 
sorry  to  see  him  go,  txjt  take  this  opportunity 
to  wish  him  and  NarKy  much  happiness  and 
God's  ricfiest  blessings  as  tf>ey  enter  other 
pursuits. 


THE  1-YEAR  ANNIVERSARY  OF 
NORTH  FULTON  SENIOR  SERV- 
ICES. INC. 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  GINGRICH.  Mr.  Speaker,  a  very  special 
organization  is  celebrating  their  1-year  anni- 
versary and  I  would  like  to  take  a  few  minutes 
today  to  congratulate  them  on  their  outstand- 
ing achievement. 

North  Fulton  Senior  Services,  IrK.,  was  es- 
tablished 1  year  ago  to  deliver  Meals  on 
Wheels  to  the  Roswell,  Alpharetta  and  the 
Sandy  Springs  areas.  North  Fulton  Senior 
Services  utilizes  volunteers  throughout  the 
North  Fulton  area  to  provide  this  vital  servk:e 
to  senior  citizens  and  the  disabled. 

In  addition  to  the  Meals  on  Wheels  servk^e, 
they  also  provide  daily  hot  meals  at  the 
Roswell  and  Alpharetta  Senior  Centers.  This 
massive  effort  is  coordinated  by  ttie  tiard  work 
and  dedication  of  executive  director  Shayne 
Escher  and  Dot  Benson,  chairman  of  the 
tx)ard  of  directors. 

I  know  my  colleagues  will  join  me  in  con- 
gratulating North  Fulton  Senior  Services,  Inc., 
for  the  outstanding  quality  servk:e  they  provide 
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in  this  vital  area.  I  wish  them  the  best  of  luck 
for  much  continued  success  and  will  look  for- 
ward to  working  with  them  in  the  future. 


HONORING  THE  BLACK  BAR 
ASSOCIATION 


HON.  EUOT  L  ENGE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  ENGEL.  Mr.  Speaker,  I  wouW  like  to 
use  ttie  occasion  of  its  1 0th  annual  installation 
of  officers  to  recognize  the  positive  work  being 
done  by  the  Black  Bar  Association  of  Bronx 
County.  For  its  memtjers,  this  organization  is 
a  vital  link  connecting  their  careers  to  tfieir 
community. 

Not  only  does  the  Black  Bar  Association 
altow  Its  members  to  meet  and  mingle  with 
their  peers,  but  it  also  provides  a  place  from 
which  they  reach  out  together  to  the  commu- 
nities in  which  ttiey  live  and  work.  Some  of  the 
ways  this  is  accomplished  is  through  the 
scholarships  awarded  to  worthy  students  and 
the  public  forums  and  events  planned  within 
the  community  to  inform  and  enlighten  people. 
These  are  certainly  worthy  projects  that  de- 
serve recognition  and  commendation. 

Therefore,  I  take  this  opportunity  to  thank 
the  Black  Bar  Association  on  tiehalf  of  my 
constituents,  and  I  wish  the  members  of  the 
organization  further  success  in  the  future. 


ARTHUR  A.  McINTYRE— 75  YEARS 
YOUNG 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers.  1992 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise  today 
for  what  may  well  be  the  last  time  in  my  con- 
gressional career  in  order  to  salute  a  distin- 
guished southern  California  friend,  Mr.  Arthur 
A.  Mclntyre.  On  October  17,  Art  Mclntyre  will 
celetxate  his  75th  birttxlay  and  I  cannot  permit 
that  event  to  take  place  witfrout  paying  tribute 
to  a  distinguished  civic,  educational,  business, 
and  family  man. 

A  graduate  of  the  University  of  Southern 
California  and  also  a  recipient  of  a  masters 
degree  from  that  institution.  Art  Mclntyre  had 
an  extremely  successful  career  as  a  teacher 
and  administrator  in  the  Los  .Angeles  Unified 
Scfxxjl  District.  He  was  an  innovative  teacher 
and  a  very  creative  administrator  with  the  es- 
tablishment, construction,  and  implementation 
of  ttie  Hartxx  Occupational  Center  in  San 
Pedro,  CA,  as  perhaps  his  crowning  achieve- 
ment. This  major  institution  for  the  purpose  of 
vocational  education  for  adults  stands  today 
as  one  of  the  unified  district's  premier  training 
sites.  Art  Mclntyre  s  name  is  a  legend  in  voca- 
tional education. 

Upon  the  completion  of  his  educational  ex- 
perience. Art  became  just  as  successful  in 
busir>ess  with  ventures  in  training  systems, 
international  trade,  and  investment  circles.  His 
stint  as  Vocational  Education  Training  Admin- 
istrator for  the  U.S.  Naval  Shipyard  in  Long 
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Beach,  CA,  was  arrother  sterling  achieven>ent 
on  Art's  record.  Cooperative  efforts  vmth  the 
Navy  came  easy  to  him  based  on  his  military 
experierKe  in  the  U.S.  Naval  Reserve  for  26 
years.  He  retired  as  a  lieutenant  commander 
from  that  service. 

Mr.  Speaker,  most  tributes  entered  in  the 
Congressional  Record  would  end  here.  But 
the  record  needs  to  show  that  Art  Mclntyre 
was  an  active  agent  for  civic  and  community 
changes  as  well.  Chamber  of  Commerce.  Mar- 
itime Industry  Association,  Navy  League,  Fish- 
erman's Fiesta,  Propeller  Club,  Hartwr  Asso- 
ciation of  Industry  and  Commerce,  all  felt  his 
presence. 

There  is  still  another  story  to  be  told.  Art 
Mclntyre  is  above  all  a  dedicated  family  man. 
His  spiritual  and  religious  characteristics  are 
self-evident  and  his  loving  family  circle,  wife. 
Manlyn,  and  daughters,  Ellen  Stratton  and 
Susan  Farrell,  and  grandchildren.  Sarah,  Ra- 
chel, and  Chnstopher,  share  his  deep  faith.  He 
brightens  their  lives  as  they  brighten  his,  and 
this  reflective  light  is.  indeed,  a  candle  that 
shines  through  the  darkness  to  enrich  the  lives 
of  all  who  know  them. 

Mr.  Speaker,  my  wife.  Lee.  joins  me  in  sa- 
luting Art  Mclntyre  on  his  75th  birthday.  We 
wish  the  Mclntyre  family  well  today  and  in  the 
years  to  come. 
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TRIBUTE  TO  MR.  PHILIP  "CHICK" 
CHASEN 


HON.  SAM  GEJDENSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mr.  GEJDENSON.  Mr.  Speaker,  I  rise  today 
to  express  my  deep  regret  at  the  passing  of  a 
dear  friend  arxl  prominent  member  of  the  Nor- 
wich, CT,  community,  Mr.  Philip  "Chick" 
Chasen.  In  his  menrory,  I  woukj  like  to  submit 
for  inclusion  in  the  CorjGRESsiONAL  Record, 
the  eulogy  delivered  by  Rat)bi  Jon-Jay  Tilsen 
at  Mr.  Chasen's  funeral 

Chick  Chasen  was  a  hero  in  txjth  war  and 
peace  time — whether  serving  in  the  military 
during  Worid  War  II  or  championing  worthy 
causes  t)ack  home  in  Connecticut.  He  nearly 
had  his  life  cut  dramatically  short  when  his 
glider  crashed  during  the  war.  We  must  con- 
sider ourselves  very  lucky  that  he  survived.  He 
went  on  to  serve  our  community  as  enthu- 
siastically and  courageously  as  he  served  our 
country.  He  left  us  with  a  legacy  of  community 
sen/ice  and  dedication  that  will  be  sorely 
missed. 

Eulogy  for  chick  Chasen 

"How  Art  the  Mighty  Fallen." 

With  these  words  Scripture  descril)es  the 
death  of  the  son  of  the  first  King  of  Israel. 
Surely  there  is  no  man  of  Israel  more  Mighty 
or  more  Noble  than  Philip  Chasen. 

Mr.  Chasen  has  left  us  the  legacy  of  dedica- 
tion and  courage. 

When  his  own  father  parsed  away  when 
Philip  was  only  5.  he  learned  the  importance 
of  community  and  family  in  supporting 
those  in  need.  That  was  a  lesson  that  guided 
his  entire  life. 

Though  he  faced  some  adversity,  he  man- 
aged to  be  a  successful  3-sport  athlete  in 
high  school  and  to  finish  at  the  top  of  his 


class.  His  sports  involvement  and  academic 
excellence  built  his  character  as  he  learned 
the  importance  of  team  work,  dedication  and 
perseverance.  He  learned  to  respect  people 
not  for  their  race  or  religion  or  economic 
status  but  for  their  character  and  their 
deeds.  He  learned  to  do  his  best.  And  what  he 
learned,  he  taught  by  example.  His  love  of 
sports  continued  throughout  his  life;  he  was 
a  supporter  of  the  Eastern  CT  State  Univ 
Athletics  Funds,  and  of  the  E-fund.  a  founder 
of  the  Police  Athletic  Foundation,  and  a  pa- 
tron of  a  myriad  of  other  athletic  and  civil 
organizations. 

Chick  served  as  the  right-hand  man  to 
General  Gavin  during  WWII,  filling  the  rank 
of  1st  lieutenant  in  the  82d  Airborne  Divi- 
sion. One  morning  he  was  declared  dead 
when  his  barracks  was  blown  to  bits  by 
bombs.  He  turned  up  that  afternoon  drinking 
coffee  in  a  nearby  cafe.  That  was  typical  of 
his  life.  His  military  career  ended  when  he 
was  almost  killed  in  a  glider  crash  and  spent 
ten  months  in  the  hospital.  The  many  stories 
of  what  he  did  during  the  war  are  the  stuff  of 
legends.  The  example  of  his  dedication  and 
courage— his  willingness  to  sacrifice  his  life 
for  a  cause— is  inspiring.  He  showed  his  con- 
tinuing loyalty  by  maintaining  close  contact 
with  other  members  of  the  82d  Airborne  and 
by  serving  as  president  and  in  other  capac- 
ities of  organizations  such  as  the  Jewish  War 
Veterans  and  the  Veterans  of  Foreign  Wars. 

Philip  was  dedicated  to  his  job.  He  worked 
for  Kaufman  News  Company  and  for  New 
London  News  for  58  years.  A  more  dedicated, 
loyal  and  hard  worker  could  not  be  found.  He 
was  organized  and  punctual.  The  special  re- 
lationship he  had  with  Harry  Kaufman  had  a 
long  lasting  influence  on  his  life. 

While  Chick  is  most  widely  reputed  for  his 
activism  life  experience,  he  is  also  known  as 
a  well-educated  man.  He  was  familiar  with  a 
half  dozen  languages  and  an  expert  in  Greek 
Mythology.  He  knew  the  Hebrew  Bible  sto- 
ries thoroughly  as  well  as  the  stories  of  the 
Apocrypha  and  Midrash. 

Mr.  Chasens  dedication  is  the  stuff  of  leg- 
end. He  did  so  much  for  so  many  people.  He 
sold  more  raffle  tickets  than  any  person  this 
side  of  the  Mississippi.  He  offered  comfort  at 
more  houses  of  mourning  than  any  Rabbi.  He 
visited  more  friends  and  relatives  in  the  hos- 
pital than  doctors. 

He  helped  more  kids  develop  their  char- 
acter through  sports  than  many  coaches  do. 
He  answered  yes  to  more  calls  for  help  than 
anyone.  And  he  always  did  his  best.  What- 
ever he  did.  he  did  with  full  dedication. 

Chick  did  what  he  did  not  because  he  ex- 
pected a  reward.,  not  because  he  expected 
gratitude,  not  t)ecause  he  expected  reciproca- 
tion. All  he  ever  expected  was  a  simple 
■thank  you." 

Philip's  dedication  to  Beth  Jacob  Syna- 
gogue was  monumental.  Shortly  before  his 
death.  Philip  and  I  talked  about  the  legacy 
he  has  left  the  Synagogue.  Chick  was  here 
every  day.  Not  once,  but  twice— he  attended 
every  service.  And  after  services  here,  he 
went  to  Brothers  of  Joseph.  Whenever  some- 
one was  here  to  mourn.  Chick  was  here. 
Whenever  someone  was  here  to  celebrate. 
Chick  was  here.  When  there  was  a  blizzard 
and  nobody  else  came.  Chick  was  here.  And 
when  no  one  else  could  conduct  the  services. 
Chick  would  conduct  the  services.  No  matter 
what.  Chick  would  be  here. 

He  left  the  legacy  of  his  example  of  dedi- 
cated attendance.  In  addition,  he  contributed 
to  the  work  of  the  Ritual  Committee  and  to 
many  special  activities,  from  plays  to  raffles 
to  school  programs.  Chick  dwelt  in  the 
House  of  the  Lord  all  the  days  of  his  life.  No 
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one  can  surpass  his  dedication  to  Beth  Jacob 
Synagogue. 

Chick  faced  all  of  life's  challenges  with 
courage.  The  loss  of  his  father  at  an  early 
age.  the  War.  the  loss  of  his  l)eloved  wife 
Celia.  and  his  own  declining  health  were 
faced  with  courage.  His  will  to  live  can  only 
be  called  inspiring.  When  I  saw  him  in  the 
hospital  as  he  approached  death,  he  asked 
me  to  bring  this  message  to  the  folks  at  Beth 
Jacob:  "Tell  them  I'm  still  smiling." 


EXTENSIONS  OF  REMARKS 

from  the  fields  surrounding  Alliance  Airport;  its 
doors  opening  into  the  21st  century.  I  join  the 
citizens  of  Tarrant  County  in  saluting  tfie  new 
Amerrcan  Air  lines  maintenance  hangar  and 
ttie  L.A.  Fuess  Partners  Engineers  as  recipi- 
ents of  this  well-deserved  award. 


LARGEST  CANTILEVERED  HANGAR 
IN  THE  UNITED  STATES  IS  LO- 
CATED IN  FORT  WORTH,  TX 


HON.  JOE  BARTON 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to  con- 
gratulate the  new  American  Airlines  mainte- 
nance hangar  faality  at  Alliance  Airport  in  Fort 
Worth.  TX.  The  structure  has  received  the 
1992  Outstanding  Civil  Engineering  Achieve- 
ment Award  of  Merit  from  the  American  Soci- 
ety of  Civil  Engineers  [ASCE].  It  is  the  largest 
cantilevered  hangar  in  the  United  States,  de- 
signed to  accommodate  seven  wide  body 
commercial  aircraft  simultaneously  for  heavy 
maintenance  operations.  LA.  Fuess  Partners 
Engineers  was  the  hangar  project's  prime  de- 
sign consultant. 

Part  of  American  Airlines'  new  maintenance 
arxl  engineering  base,  the  high  bay  hangar  fa- 
cility measures  1,280  feet  in  length,  365  feet 
in  width,  and  has  an  inside  clear  height  of  75 
feet.  The  282-foot  depth  of  the  hangar  floor  is 
spanned  with  cantilevered  trusses  providing 
for  a  columrvfree  floor  and  an  unotistructed 
opening  of  1,275  feet  across  the  front  of  the 
hangar.  Besides  tiangar  space,  the  facility  irv 
cludes  419.000  square  feet  of  support  shops, 
offices,  and  mechanical  space. 

The  hangar's  structural  system  is  a  unique 
combination  of  structural  steel  and  post-ten- 
sioned  concrete  with  a  cantilevered  roof.  Six 
cantilever  trusses  were  designed  to  support 
roof-suspended  work  docks  and  bridge  cranes 
weighing  500.000  pounds  per  bay. 

The  primary  purpose  of  the  facility  is  to  per- 
form heavy  C  check  service  on  the  Boeing 
757  and  767  fleet — essentially  a  complete 
overhaul  of  ttie  aircraft.  Efficiency  of  service 
operations  is  enhanced  with  state-of-the-art 
technology  in  maintenance  equipment.  Work 
platforms  suspended  from  the  roof  structure 
engulf  the  airframe  in  its  parked  position  and 
provide  ready  access  to  service  points  without 
erKumbering  work  space  at  the  hanger  floor 
level.  Both  nose  and  main  landing  gear  of  the 
aircraft  are  serviced,  or  removed,  on  elec- 
trically operated  100,000-pound  capacity  ele- 
vator platforms  that  are  contained  in  1 8-foot 
deep  pits  in  the  hangar  floor.  Air  start  connec- 
tions, central  hydraulics,  high-pressure  condi- 
tioned air,  tool  air,  electnc  power,  and  fueling/ 
defueling  capabilities  are  available  in  floor  pits 
at  each  aircraft  position.  Engines  and  heavy 
components  are  removed  with  overhead  sus- 
pended 1 0-ton  capacity  bridge  cranes. 

This  American  Airlir>es  maintenance  hangar 
is  an  impressive  sight.  It  raises  majestically 


THE  INTRODUCTION  OF  THE  EN- 
DANGERED SPECIES  REFORM 
ACT  AMENDMENTS  OF  1992 


HON.  WJ.  (BILLY)  TAUZIN 

of  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  TAUZIN.  Mr.  Speaker,  I  am  pleased  to 
join  with  the  distinguished  gentleman  from 
Texas,  Mr.  Fields,  and  a  number  of  our  col- 
leagues of  both  political  parties,  to  introduce 
the  Endangered  Species  Act  Reform  Annend- 
ments  of  1992.  This  legislation  reauthorizes 
and  improves  the  Endangered  Species  Act  of 
1973.  We  would  like  to  thank  and  commend 
our  colleagues  from  the  States  of  Califomia, 
Oklahoma,  Mississippi,  Texas,  New  York,  Mis- 
souri, Washington,  Georgia,  Alaska,  Nevada, 
and  Louisiana  for  demonstrating  strength, 
courage,  and  foresight  by  joining  us  in  our  ef- 
forts. 

The  legislation  we  introduce  today  is  the 
product  of  6  months  of  detiate  and  discussion 
among  a  bipartisan  group  of  House  arxJ  Sen- 
ate Members.  In  these  discussions,  we  have 
attempted  to  identify  the  most  rational  and  re- 
sponsible approach  to  reform  of  the  act.  Our 
aim  is  to  retain  and  strengthen  our  Nation's 
strong  commitment  to  species  preservation 
while  recognizing  ttie  need  to  also  consider 
the  economic  and  sociologk^al  impacts  of 
preservation  actions.  We  introduce  this  legisla- 
tion now  in  the  latter  days  of  tiie  102d  Con- 
gress to  share  the  product  of  these  discus- 
sions with  our  colleagues  and  with  the  public. 

Mr.  Speaker,  let  me  make  clear  that,  as  one 
who  strongly  supports  the  goal  of  the  Endan- 
gered Species  Act  and  has  supported  ttie  re- 
authorization of  this  law,  I  am  not  advocating 
or  proposing  legislation  that  will  weaken  this 
crucial  act.  The  goal  of  this  legislation  is  to 
strengthen  species  protection  as  the  current 
emergency  room  application  of  the  law  can 
not  achieve  the  goal  of  recovering  endangered 
and  threatened  species.  I  tjelieve  that  we  must 
adopt  a  proactive  approach  to  species  con- 
servation that  increases  populations  t)efore 
placement  on  the  endangered  or  threatened 
list  becomes  necessary. 

Furthermore,  in  the  early  years  of  the  act's 
history,  conflrcts  over  its  implementation  were 
few.  Mr.  Speaker,  this  fact  is  no  longer  true. 
In  recent  years,  conflicts  over  the  impacts  of 
the  Endangered  Species  Act  have  inaeased 
substantially.  The  numtser  of  species  listed  for 
protection  has  increased  from  a  couple  of  hun- 
dred to  almost  700  listed  species — an  in- 
crease of  almost  400  percent  in  tfie  last  20 
years.  Moreover,  approximately  4.000  addi- 
tional candidate  species  from  every  State 
await  listing.  It  defies  human  reason  and  intel- 
ligence to  profess  that  an  act  which  managed 
several  hundred  species  can  successfully 
manage  several  thousand  species  witfiout  re- 
vision. 
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Mr.  Speaker,  it  is  time  to  institute  needed 
reforms  to  the  Endangered  Species  Act  to 
make  it  work  better  for  species  and  people.  I 
resist  suggestions,  as  we  all  must,  ttiat  ttve  act 
IS  perfect  and  should  not  be  clianged  in  any 
way.  Congress  deliberately  auttx>rizes  legisla- 
tion for  tinite  periods  of  time  so  a  law  can  be 
modified  and  improved  when  necessary. 
Some  groups  are  already  suggesting  that  ttie 
true  motive  of  any  legislator  wtio  attempts  to 
make  changes  to  ttie  Endangered  Species  Act 
is  to  weaken  ttie  act.  This  is  an  unwise  and 
unwarranted  conclusion.  If  Congress  backs 
away  from  this  det)ate,  we  will  not  tiave 
sen/ed  ttie  act,  our  constituents,  or  the  Nation. 

As  we  consider  ttie  reauthorization  of  tfie 
Endangered  Species  Act  during  the  next  Con- 
gress, we  must  be  willing  to  debate  the  act  to 
ensure  that  it  encourages  our  citizens  to  be 
good  stewards  of  our  threatened  and  endan- 
gered species.  As  our  Nation  changes  in  order 
to  effectively  compete  in  the  glotjal  economy, 
we  must  ensure  that  the  act  provKles  an  effi- 
cient and  sensible  mectianism  to  manage  our 
resources  both  for  humans  and  for  species.  A 
series  of  ti^ain  wrecks  occurring  in  different  re- 
gions of  our  great  Nation,  will  eventually  un- 
dermine put)lic  support  for  this  crucial  law.  Our 
legislation  is  designed  to  avokj  these  train 
wrecks  by  increasing  species'  populations  be- 
fore placement  on  ttie  endangered  or  threat- 
ened list  becomes  necessary  and  by  requinng 
that  the  economic  effects  of  species  conserva- 
tion be  considered  after  a  species  as  listed. 

Mr.  Speaker,  the  legislation  that  we  are  in- 
troducing today,  the  Endangered  Species  Act 
Reform  Amendments  of  1992,  maintains  ttie 
essential  elements  and  purposes  of  the  cur- 
rent Endangered  Species  Act  and  improves 
upon  ttiem.  Our  goal  is  achieve  ttie  following: 

The  act  shouW  be  reauttiorized  for  5  years 
with  substantially  increased  funding  and  with 
meaningful  management  changes  that  stioukt 
be  given  an  opportunity  to  work; 

The  listing  process  should  continue  to  be 
tiased  solely  on  biologK^al  factors; 

All  segments  of  our  society  including  State 
and  local  governments,  industiy,  individuals, 
and  landowners  sfiould  be  encouraged  to  be- 
come active  partners  in  species  conservation 
betore  listing  t>ecomes  necessary.  Such  efforts 
can  be  encouraged  through  ttie  use  of  active 
management  programs,  private  species  en- 
hancement programs,  and  efforts  by  the  Fed- 
eral Government  to  protect  hatxtats  containing 
more  ttian  one  species. 

The  act  stiouW  encourage  ttie  development 
of  innovative  cooperative  management  agree- 
ments to  be  approved  by  the  Federal  Goverrv 
ment  and  to  be  implemented  t)efore  a  species 
requires  listing  and  after  a  species  is  listed 
when  appropriate; 

When  strict  Federal  mandates  are  nec- 
essary to  conserve  tfie  species,  the  act  shoukj 
require  greater  consideration  of  the  economK; 
impact  of  such  mandates  on  State  and  local 
govemments.  local  businesses,  sctiools,  jobs. 
communities,  and  landowners;  and 

The  act  should  be  amended  to  recognize 
that  species  consen/ation  stiould  be  a  shared 
responsit)ility  rather  than  a  txjrden  ttiat  is  im- 
posed upon  a  small  segment  of  our  society. 

Mr.  Speaker,  a  final  word.  It  will  be  my  goal 
and  my  purpose  to  seek  an  active  and  innova- 
tive reauttionzation  of  the  Endangered  Spe- 
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cies  Act.  These  are  very  serious  issues  Inv 
pacling  the  lives  of  all  Amencans  and  the  fu- 
ture of  the  diversity  of  our  plant  and  animal 
lite.  It  is  time  to  confront  these  issues  and  not 
one  another.  It  is  my  fervent  hope  that  we  will 
comport  ourselves  during  this  debate  with  the 
dignity,  composure,  wisdom,  and  strength  that 
these  matters  deserve. 

Mr.  Speaker,  I  look  fon^vard  to  the  forthcom- 
ing debate.  I  invite  each  of  my  colleagues  to 
read  the  legislatkjn  that  we  are  introducing 
today  and  discuss  its  provisions  with  us.  Early 
in  ttie  103d  Congress,  we  will  reintroduce  this 
legislation,  perhaps  with  revisions  based  on 
changes  that  have  been  suggested  by  individ- 
uals and  groups  from  around  the  Nation,  as 
well  as  our  colleagues  in  the  House.  I  am  con- 
fident, that  with  thoughtful  discussion  and  with 
a  sp«rit  of  good  will,  we  will  reauthonze  an  En- 
dangered Species  Act  that  will  earn  the  broad 
support  of  the  American  public— an  Endan- 
gered Species  Act  that  will  enable  us  to  pre- 
sen/e  and  enhance  species  populations  while 
providing  for  the  continued  renewal  and  pros- 
perity of  our  country. 


EXTENSIONS  OF  REMARKS 


HONORING  ALBERT  VAZQUEZ 

HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 
Mr.  ENGEL.  Mr.  Speaker,  I  rise  to  join  with 
the  friends,  family,  and  colleagues  of  Albert 
Vazquez  as  they  celebrate  his  many  years  of 
service  and  dedication  in  tfie  New  York  City 
School  System. 

Albert's  farewell  party  is  our  way  of  saying 
thanks  for  the  many  positives  ways  he  has 
touched  peoples  lives.  Knowing  of  Albert's 
commitment  to  his  profession,  I  can  say  that 
those  people  include  many,  many  students, 
teachers,  and  administrators.  Reflecting  on  the 
dedication  of  a  person  like  Albert  Vazquez 
makes  one  realize  that  our  education  system 
can  and  must  work  for  the  benefit  of  our 
youth. 

Therefore,  I  salute  Albert  Vazquez  and  wish 
him  health  and  happiness  in  all  his  future  en- 
deavors. 


VOICE     OF      DEMOCRACY     BROAD- 
CAST SCRIPTWRITING  CONTEST 

HON.  JOEL  HEFLEY 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  October  5. 1992 
Mr.  HEFLEY.  Mr.  Speaker,  each  year  the 
Veterans  of  Foreign  Wars  of  the  United  States 
and  Its  ladies  auxiliary  sponsor  the  Voice  of 
Democracy  Broadcast  Scripfwriting  Program. 

This  year's  contest  attracted  147,000  high 
school  students  nationwide  to  compete  for  22 
scholarships  totaling  576,500.  I'm  pleased  to 
announce  that  Sarah  Rachel  Duncan,  a  junior 
at  Douglas  County  High  School  and  resident 
of  Colorado's  Fifth  Congressional  District,  won 
sixth  place  honors. 

Sarah,  16,  daughter  of  Marquita  and  John 
Duncan,  plans  a  career  in  communications  or 


journalism.  She  was  sponsored  by  VFW  Post 
10578  and  its  ladies  auxiliary  in  Castal  Rock 
CO. 

I  woukj  like  to  submit  her  award  winning 
speech  for  puWrcation  in  the  Congressional 
Record. 

The  wnting  contest  was  started  45  years 
ago  with  the  endorsement  of  the  U.S.  Office  of 
Education  and  National  Association  of  Broad- 
casters, Electronk:  Industries  Association,  and 
State  Association  of  Broadcasters.  The  VFW 
took  over  sponsorship  in  1961.  Since  then, 
over  6  million  students  have  partrcipated  and 
over  S10  million  in  scholarships  has  been 
awarded. 

Meeting  America's  Challenge 
(By  Sarah  R.  Duncan) 
I  have  discovered  America's  challenge.  We 
see  it  every  day  In  a  million  different  ways. 
From  my  classmates  who  don't  turn  In  their 
homework   to  the   person  who  Ignores  the 
homeless   destitute    sitting    in    the    street. 
America's  challenge  is  apathy.  Webster's  de- 
fines apathy  as  the  lack  of  feeling,  passion 
emotion  or  excitement,  and  indifference  to 
what  appeals  to  feelings  or  interest. 

I  could  have  l)een  apathetic  when  I  first 
tried  to  write  this  speech.  Hey,  I'm  a  teen- 
ager and  teenagers  don't  feel  like  writing 
speeches.  If  I  have  to  speak,  that  means  I 
have  to  think  al>out  what  I'm  going  to  say. 
develop  an  opinion  on  the  matter,  and  show 
a  little  emotion.  It's  not  as  if  that  is  particu- 
larly hard,  but  it  sure  would  be  a  lot  easier 
to  just  sit  and  watch  TV.  Apathy  is  a  prob- 
lem with  which  we  need  to  contend.  Con- 
sequently, it's  important  to  voice  this  issue. 
And  there  you  have  it^Amerlca's  chal- 
lenge. America  has  the  ability  to  accomplish 
literally  anything  she  wants,  yet  most  indi- 
viduals aren't  willing  to  put  forth  the  extra 
effort  needed  to  reach  their  goals. 

Thomas  Buxton  said.  -Laziness  grows  on 
people:  it  begins  In  cobwebs  and  ends  in  iron 
chains.  The  more  one  has  to  do.  the  more  he 
is  able  to  accomplish." 

America  has  been  home  to  some  of  the 
greatest  accomplishments  of  all  time.  Thom- 
as Edison  discovered  electricity  and  Invented 
the  light  bulb.  Charles  Lindbergh  was  the 
first  to  fly  nonstop  across  the  Atlantic.  Ein- 
stein developed  the  theory  of  relativity;  and 
Emily  Dickenson  wrote  some  of  the  world's 
best-loved  poetry. 

That  was  all  in  the  past  though,  when 
America  has  a  lot  of  catching  up  to  do  in 
order  to  compete  with  the  powerful  countries 
of  the  18th  and  19th  century.  Now  we  are  a 
major  superpower  and  live  in  the  age  of  tech- 
nology, where  actually  doing  manual  labor 
without  some  kind  of  a  computer  is  consid- 
ered a  sin.  As  Lome  Sanny  put  it.  "We  have 
so  many  labor-saving  devices  that  we  go 
broke  keeping  them  repaired." 

The  country  struggles  today  because  we 
feel  we  no  longer  need  to  work  hard.  America 
already  has  freedom,  democracy,  and  a  cap- 
iUllstic  economy.  We  are  a  land  flowing 
with  opportunity  yet  we  have  grown  so  used 
to  having  opportunity  that  we  refuse  to  uke 
it.  After  all.  why  take  opportunity  and 
chances  now  when  they'll  always  be  around'' 
In  order  to  stop  apathy.  America  simply 
needs  to  look  at  all  the  goals  she  wants  to 
accomplish  and  start  taking  steps  to  reach 
those  goals. 

We  have  enormous  federal  deficit.  Why  not 
find  ways  to  cut  down  on  unnecessary  spend- 
ing so  taxes  won't  have  to  be  raised  again? 

Today  there  are  thousands  of  homeless 
people  out  on  the  streets  who  need  food  and 
shelter. 


October  5,  1992 


Teenage  pregnancy  and  abortion  are  at  an 
alltime  high.  Why  don't  we  take  the  Initia- 
tive to  teach  teens  that  they  must  be  respon- 
sible for  their  actions  and  accept  the  con- 
sequences of  what  they  do.  And  everybody 
knows  about  the  education  problem.  How  do 
you  motivate  students  to  work  harder  and 
score  higher  on  tests  when  most  of  them  are 
satisfied  with  where  they  are? 

When  I  look  at  all  the  challenges  America 
is  up  against.  I  feel  apathetic.  I  feel  like  say- 
ing, "So  what?  Those  are  huge  problems  and 
I'm  only  one  person.  How  can  I  make  a  dif- 
ference?" 

The  fact  is.  one  person  is  the  only  way  to 
start  making  a  difference.  One  person  can 
write  to  their  congressman  protesting  gov- 
ernment waste  in  an  upcoming  bill.  One  per- 
son can  volunteer  to  help  build  a  homeless 
shelter  or  work  in  a  soup  kitchen.  One  per- 
son can  take  the  time  to  steer  a  troubled 
teenager  in  the  right  direction.  One  person 
can  decide  to  motivate  himself  and  strive  for 
the  best  education  possible. 

When  one  person  decides  to  rise  from  the 
posture  of  indifference  and  stretch  to  the 
heights  of  challenge,  we  begin  in  solve  our 
biggest  problem— apathy.  When  you  Uke  the 
chance  of  working,  becoming  involved  and 
productive,  you  will  find  that  all  of  the  other 
problems  slowly  disappear,  bit  by  bit. 

With  hard  work  and  caring,  we  can  solve 
America's  challenge  of  apathy.  And  bit  by 
bit.  our  other  challenges  can  begin  to  be 
met. 


TRIBUTE  TO  ROBERT  J.  BLOCK 


HON.  JAMES  A.  McDERMOH 

OF  WA.SHI.NGTON 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Monday.  October  5.  1992 
Mr.  McDERMOTT.  Mr.  Speaker,  later  this 
month  one  of  Seattle's  most  active  and  distin- 
guished citizens  will  celebrate  his  70th  birth- 
day. Robert  Jackson  Block  has  tseen  a  leader 
among  us  for  decades,  and  I  want  to  recog- 
nize his  dedication  to  our  community  and  to 
the  causes  we  share. 

Bob  IS  a  fourth-generation  Seattleite  who 
has  devoted  much  of  his  life  to  the  public 
good.  Back  in  the  1950's,  long  before  the  idea 
of  preserving  the  environment  was  popular  or 
even  acknowledged,  Bob.  along  with  his  late 
wife.  Dorothy,  worked  to  pass  the  bond  issue 
that  began  the  cleanup  of  Lake  Washington. 
That  fight  required  foresight,  commitment  and 
creativity,  and  Bob  delivered— even  enlisting 
his  children  to  pose  in  their  swimsuits  as  carrv 
paign  poster  kids. 

He  had  another  vision  for  Seattle— creating 
the  Seattle  Civic  Center,  and,  again  in  the 
1950's,  he  accomplished  this  project  as  well. 
That  success  helped  lay  the  groundwork  for 
what  would  become  the  1962  Seattle  Workj's 
Fair.  In  recognition  of  his  contribution  to  that 
effort.  Bob  was  enrolled  in  the  Seattle  Center 
Legion  of  Honor. 

Since  that  time.  Bob  has  worked  tirelessly 
on  behalf  of  countless  worthy  causes  for  Se- 
attle—Allied Arts,  the  Seattle  Public  Library 
Foundation,  the  March  of  Dimes,  the  Cornish 
Institute,  the  Pilchuck  School,  and  the  Amer- 
ican Jewish  Committee,  among  others.  He  did 
not  merely  enlist  in  these  causes,  he  tackled 
them  with  relentless  commitment. 

But  Bob  is  best  known  for  his  fierce  love  of 
politics.  Outspoken,  never  at  a  loss  for  an 
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opinion  or  an  incisive  remark,  he  was  and  is 
always  ready  to  help  a  candidate  or  a  cause. 
Bob  was  a  candidate  for  office  himself  several 
times— and  I  know  that  when  I  lost  an  elec- 
tion, I  consoled  myself  with  the  knowledge  that 
there  was  always  someone  else  in  Seattle 
who  had  lost  more  elections  than  I  had. 

Bob  did  not  need  to  hoW  elective  office  to 
have  enormous  impact  on  our  city  arxl  its  peo- 
ple. He  has  led  us  with  his  ideas,  his  persist- 
ence, and  the  courage  of  his  convictions.  Se- 
attle has  tjenefited  from  his  hard  work,  and 
those  of  us  who  know  him  have  benefited 
from  his  wise  counsel— whether  we  asked  for 
It  or  not. 

The  thing  that  sets  Bob  apart  from  others  is 
his  indomitable  spirit.  Bob's  accomplishments 
speak  for  themselves,  but  they  also  reflect  the 
tenacity  of  a  man  who  refused  to  be  slowed 
by  the  chronic  effects  of  illness.  Bob  was 
stricken  with  polio  in  the  early  1950's  and  has 
fought  a  heroic  and  lifelong  battle  against  its 
complications.  He  has  brought  to  all  his 
causes  the  same  spirit  employed  In  the  fight 
against  his  illness,  a  spirit  that  embodies  Win- 
ston Churchill's  exfrortation:  "Never  give  in. 
never  give  in,  never,  never,  never,  never — in 
nothing  great  or  small,  large  or  petty — never 
give  in  except  to  convictions  of  honor  and 
good  sense." 

I  am  delighted  to  honor  Bob  today  for  a  life- 
time of  dedicated  service  to  Seattle.  I  know 
that  in  the  years  to  come,  he  will  continue  to 
give  his  best  and  to  demand  it  in  return,  and 
for  that  he  has  earned  our  gratitude,  our  admi- 
ration, and  our  enduring  affection. 
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HONORING  JIM  BUTLER 


CONGRESSMAN  DAVID  OB. 
MARTIN 


HON.  EARL  HUnO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Friday.  October  2.  1992 
Mr.  HUTTO.  Mr.  Speaker,  it  has  been  an 
honor  and  privilege  for  me  to  serve  with  Dave 
Martin  on  the  Armed  Services  Committee  for 
the  last  10  or  12  years.  Dave  is  leaving  this 
body  at  the  end  of  ttie  1 02d  Congress  and  this 
is  indeed  a  big  loss  for  the  HASC  and  for  his 
constituents  back  in  New  Yort<  State. 

Dave  Martin  is  one  who  is  very  knowledge- 
able atxjut  the  issues  relating  to  defense  and 
our  men  and  women  in  uniform.  He  has  been 
a  stalwart  in  trying  to  take  care  of  our  person- 
nel in  the  Armed  Forces  around  the  world. 
Congressman  Dave  Martin  will  be  remenrv 
bered  as  a  fnend  of  the  military. 

Dave  Martin's  service  as  the  ranking  minor- 
ity member  on  the  Installations  and  Facilities 
Subcommittee  of  HASC  has  been  outstanding. 
He  has  been  particularly  effective  in  helping  to 
provide  the  proper  construction  for  our  over- 
seas troops  and  for  the  housing  of  our  uni- 
formed personnel  throughout  the  worid.  He 
has  also  served  exceedingly  well  for  several 
years  on  the  Readiness  Subcommittee  as  well 
as  the  Morale,  Welfare,  and  Recreation  Panel. 
He  will  be  missed  by  all  who  have  served  with 
him.  I  take  this  moment  to  wish  Dave  and  his 
family  much  happiness  and  success  as  he 
pursues  other  avenues  of  life. 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 
Mr.  ENGEL.  Mr.  Speaker,  on  October  9, 
1992,  hundreds  of  people  associated  with  the 
organized  labor  movement  will  gather  in  New 
York  to  celebrate  the  work  of  a  dedicated  and 
charismatic  leader,  Jim  Butler. 

Twenty  years  ago,  Jim  Butler  became  presi- 
dent of  the  New  York  Public  Hospital  Workers, 
Local  420,  AFSCME,  and  since  that  day  the 
latx)r  movement  has  never  been  the  same.  In 
Jim  Butler,  we  found  a  leader  wfx)  is  never 
afraid  to  speak  his  mind  and  stand  up  for  the 
rights  of  his  memt)ership.  His  skills  as  an  or- 
ganizer and  coalition  builder  enabled  him  to 
create  a  poweriul  political  organization.  Many 
of  the  gains  made  by  health  care  workers  in 
New  York,  and  in  fact  throughout  this  entire 
Nation,  are  directly  attributable  to  the  efforts  of 
Jim  Butler. 

Although  rt  could  never  make  up  for  all  Jim 
Butler  has  done  for  us,  his  friends  and  family 
will  try  to  say  thanks  to  him  during  this  cele- 
bration. On  betialf  of  the  constituents  in  my 
district  who  owe  Jim  Butler  a  debt  of  gratitude, 
I  too  thank  him  for  his  contributions  and  wish 
him  many  more  years  of  activity  in  fighting  for 
solidarity  and  justice. 


GENERAL  ACCOUNTING  OFFICE 
REFORM  AND  REORGANIZATION 
ACT 


HON.  CRAIG  ITiOMAS 

OF  WYOMING 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker,  I 
am  introducing  legislation  to  make  substantive 
changes  in  the  way  the  General  Accounting 
Office  and  the  Congress  do  their  jobs. 

This  year,  several  concerns  have  been 
raised  in  txjth  the  House  and  Senate  as  to  the 
content  of  GAO  reports.  I  cannot  comment  on 
the  statements  made  by  others  as  to  their 
problems  with  GAO's  work.  But  I  have  decided 
to  introduce  this  legislation  based  upon  my 
own  concerns  as  the  ranking  Republican 
memt>er  of  the  Human  Resources  Subcommit- 
tee in  the  Government  Operations  Committee. 

On  August  5  of  this  year,  the  subcommittee 
conducted  an  oversight  hearing  on  ttie  poten- 
tial hazards  of  animal  drug  residues  in  milk. 
While  I  have  my  concerns  about  the  quality  of 
the  report  itself,  I  was  more  disturt)ed  at  how 
it  was  actually  handled  at  the  hearing. 

Prior  to  the  heanng,  my  staffer  to  the  sub- 
committee asked  for  a  briefing  from  GAO 
about  this  report  and  a  related  GAO  investiga- 
tion into  bovine  somatotropin,  a  growth  hor- 
mone. He  was  denied  the  briefing  because  the 
majonty  would  not  give  its  permission  for  GAO 
staff  to  talk  with  him. 

The  final  report  was  not  released  to  the 
public  until  GAO  actually  sat  down  at  the  wit- 
ness table.  My  staffer  was  not  allowed  to  see 
the  completed  report  with  its  findings  and  rec- 
ommendations until  just  prior  to  the  start  of  the 
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hearing.  Officials  from  ttie  Food  and  Drug  Ad- 
ministration, including  the  Center  for  Veteri- 
nary Medicine,  participated  in  close-out  con- 
ferences with  GAO  officials  at  the  conclusion 
of  the  investigation.  But  they  were  not  allowed 
to  see  the  final  report  with  findings  and  rec- 
ommendations until  GAO  officials  were  actu- 
ally testifying  before  the  subcommittee. 

Witnesses  from  the  Milk  Industry  Foundation 
and  the  American  Vetennary  Mediane  Asso- 
ciation were  not  allowed  to  see  the  final  report 
until  moments  before  their  testimony.  Three  of 
our  colleagues,  Messrs.  Stenholm,  Gunoer- 
SON,  and  Walsh,  never  saw  the  report  before 
they  testified. 

Essentially  we  had  a  questionable  GAO  re- 
pxjrt  cts  ttie  central  feature  of  an  investigatory 
hearing,  arxl  the  only  ones  who  had  access  to 
the  firxjings  and  recommerxJations  were  the 
chairman,  his  staff  and  the  GAO.  This  is  not 
the  way  ttie  oversight  process  stKiuld  work. 

My  legislation  is  designed  to  change  this 
process  by  creating  a  bipartsan  oversight  re- 
view board  in  Congress  that  will  require  the 
GAO  to  conduct  its  investigations  accordir>g  to 
commonly  accepted  guidelines  arxJ  free  from 
intertererice  by  the  requesting  Member  or 
Memljers,  the  committees  of  Corigress  arxJ 
the  executive  t)rarx;h.  Tfie  oversight  board  will 
approve  requests  for  invesfigations  after  erv 
suring  that  the  investigation  is  fair  and  done  in 
a  timely  fashion.  If  questions  are  raised  after 
a  report  is  issued,  then  ttie  oversight  review 
panel  would  have  ttie  right  to  review  ttie  proc- 
ess followed  by  ttie  investigators  and  issue  a 
report  on  their  findings. 

The  GAO  would  tie  free  from  constant  over- 
sight from  the  requesting  Member  and  staff 
once  a  proposal  for  an  investigation  has  tieen 
approved.  The  investigators  would  tie  required 
to  use  outside  advisory  group>s  to  guarantee 
all  pertinent  views  be  reviewed  and  consid- 
ered in  the  final  recommendations.  It  seems  to 
me  that  this  is  ttie  way  these  mvestigabons 
stiould  be  conducted  in  the  first  place. 

Mr.  Speaker,  this  legislation  is  not  designed 
to  thwart  GAO  investigations,  or  to  fxit  pres- 
sure on  them  to  change  tfieir  views  on  any 
current  investigafions.  It  is  an  atten^t  to  get 
this  system  working  in  a  timely  and  non- 
partisan manner  on  issues  of  concem  to  the 
taxpayers.  It  is  time  that  we  accepted  policies 
and  procedures  that  will  restore  the  perception 
of  the  GAO  as  an  independent  and  effective 
oversight  agency.  I  believe  this  legislation  is 
an  important  first  step. 


AMERICAS  GODLY  HERITAGE 


HON.  WILLIAM  L  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 
Monday.  October  5. 1992 
Mr.    DANNEMEYER.   Mr.   Speaker.   I  com- 
mend the  following  analysis  of  David  Barton  to 
each  of  my  colleagues.  No  better  time  could 
be  spent  ttian  for  every  putilic  official  to  read 
and  reread  this  bit  of  history. 

A.MERiCA's  Godly  Heritage 
(By  David  Barton) 
Does  America  really  have  a  Godly  herit- 
age? Writings  from  the  Founding  Era  tiear 
written  evidence  of  the  fact  that  fifty-two  of 
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the  55  Founding:  Fathers  who  worked  on  the 
Constitution  were  orthodox,  even  evan- 
erelical  Christians.  AhthouRh  that  type  of  in- 
formation once  appeared  regrularly  in  our 
history  texts,  we  no  longer  hear  that  portion 
of  our  heritage. 

Our  history  textbooks  also  once  contained 
an  account  of  George  Washington  which  ap- 
peared in  virtually  every  student  text  in 
America  for  nearly  130  years,  but  which 
hasn't  been  seen  in  the  last  forty.  It  was  a 
story  of  how  Washington's  life  hung  in  the 
balance  for  over  two  hours  in  the  battle  of 
the  Monogahela  on  July  9.  1755— during  the 
French  and  Indian  War— and  how  that  only 
by  the  direct  intervention  of  God  was  it 
spared. 

In  the  two-hour  battle  on  that  day.  of  the 
86  British  and  American  officers  involved  in 
that  battle.  George  Washington  was  the  only 
officer  who  had  not  been  shot  down  off  his 
horse.  Following  this  resounding  defeat  at 
the  hands  of  the  French  and  Indians.  Wash- 
ington gathered  the  remaining  troops  and  re- 
treated back  to  Fort  Cumberland  In  western 
Maryland,  arriving  there  on  July  17.  1755. 

The  next  day,  George  Washington  wrote  a 
letter  to  his  family  explaining  that  after  the 
battle  was  over,  he  had  taken  off  his  Jacket 
and  had  found  four  bullet  holes  through  it. 
yet  not  a  single  bullet  had  touched  him;  sev- 
eral horses  had  been  shot  from  under  him. 
but  he  had  not  been  harmed.  Washington 
openly  acknowledged  God's  hand  upon  him 
in  that  battle. 

Then  in  1770.  a  time  of  peace.  George  Wash- 
ington and  his  close  friend.  Dr.  Cralk,  re- 
turned to  those  same  Pennsylvania  woods 
and  met  with  an  old  Indian  chief.  The  chief 
told  Washington  that  he  had  been  a  leader  in 
that  battle  fifteen  years  earlier,  and  that  he 
had  instructed  his  braves  to  single  out  all 
the  officers  and  shoot  them  down.  Washing- 
ton had  been  singled  out.  and  the  chief  ex- 
plained that  he  personally  shot  at  Washing- 
ton seventeen  times,  but  without  effect.  Be- 
lieving Washington  to  be  under  the  care  of 
the  Great  Spirit,  the  chief  then  instructed 
his  braves  to  cease  firing  at  him.  He  then 
told  Washington:  "I  have  traveled  a  long  and 
weary  path  that  I  might  see  the  young  war- 
rior of  the  great  battle  *  *  *.  I  am  come  to 
pay  homage  to  the  man  who  is  the  particular 
favorite  of  Heaven,  and  who  can  never  die  in 
battle."  Not  only  did  Washington  personally 
relate  this  incident,  it  was  also  testified  to 
by  Benjamin  Franklin.  Daniel  Boone.  Mary 
Draper  Engels.  British  military  tribunals. 
and  numerous  others.  That  account  appeared 
in  American  history  textbooks  for  nearly  a 
century  and  a  half,  but  today  has  dis- 
appeared! 

There  are  so  many  things  that  we  no 
longer  hear  today.  We  are  now  told  that  our 
Founding  Fathers  were  atheists,  agnostics, 
and  deists,  but  consider  this  statement  by 
Patrick  Henry:  'It  cannot  be  emphasized  too 
strongly  or  too  often  that  this  great  nation 
was  founded,  not  by  religionists  [pluralism], 
but  by  Christians:  not  on  religions,  but  on 
the  gospel  of  Jesus  Christ!" 

One  of  the  many  proofs  of  Patrick  Henry's 
claim  is  found  in  the  early  publictions  of  the 
American  Tract  Society,  which  today  still 
publishes  Christian  tracts  and  Christian  lit- 
erature. The  American  Tract  Society  existed 
In  the  early  1800s,  and  in  1813  they  bound 
their  loose  tracts  together  into  "Volume  I  of 
the  American  Tract  Society  Tracts.  "  While 
it  is  fascinating  to  read  the  Bible  tracts  and 
the  messages  they  contain.  It  is  even  more 
fascinating  to  note  the  authors  of  those  Gos- 
pel tracts:  several  of  the  founding  Fathers 
who   signed   our   founding  documents   were 
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writing  tracts  for  the  American  Tract  Soci- 
ety Actually,  many  of  the  Founding  Fathers 
helped  found  the  American  tract  Society; 
and  the  American  Bible  Society,  the  Phila- 
delphia Bible  Society,  and  the  other  Bible 
Societies  of  that  day;  and  the  Society  for 
Promoting  Christian  Knowledge;  and  the 
Christian  Constitutional  Society:  and  so 
many  other  Christian  groups  that  still  exist 
today  in  America. 

Founding  Father  John  Qulncy  Adams  was 
an  early  President  who  had  a  lengthy  and 
distinguished  poliUcal  career.  His  unusual 
longevity  allowed  him  to  be  one  of  a  very  few 
Founders  who  actually  lived  long  enough  to 
have  a  photo  taken;  his  was  taken  in  1847 
when  he  was  79  years  old.  Because  of  his  lon- 
gevity. John  Qulncy  Adams  was  a  very  popu- 
lar speaker  at  Fourth  of  July  celebrations 
during  the  1820s  and  1830s  when  the  second 
and  third  generations  of  American  citizens 
were  growing  up.  John  Qulncy  Adams  under- 
stood the  reasons  for  his  popularity  at 
Fourth  of  July  celebrations  and  In  his  speech 
on  July  4th  1837.  at  Newburyport.  he  began 
with  a  humorous  recognition  of  the  reason 
he  had  been  asked  to  address  them.  He  asked 
the  crowd:  "Why  is  it.  Friends  and  Fellow 
Citizens,  that  you  are  here  assembled?  Why 
is  it,  that,  entering  upon  the  sixty-second 
year  of  our  national  existence,  you  have  hon- 
ored with  an  invitation  to  address 
you  *  •  •  a  fellow  citizen  of  a  former  age?  " 

He  then  answered  his  own  question  and 
concedes  that  It  is  because  of  both  his  expe- 
rience and  his  age  that  he  was  selected  to  ad- 
dress them;  for  he  understood  that  they 
wanted  to  hear  about  the  birth  of  the  nation 
from  someone  who  was  actually  there,  and  so 
they  Invited  him  to  address  them.  He  then 
posed  to  them  a  more  serious  question:  "Why 
is  it  that,  next  to  the  birthday  of  the  Savior 
of  the  World,  your  most  Joyous  and  most 
venerated  festival  returns  on  this  day  [on 
the  Fourth  of  July)?" 

A  very  appropriate  question.  Why  is  it  that 
the  Fourth  of  July  and  Christmas  were  our 
top  two  holidays  in  America?  John  Qulncy 
Adams  then  answered  that  question:  "Is  it 
not  that,  in  the  chain  of  human  events,  the 
birthday  of  the  nation  is  indissolubly  linked 
with  the  birthday  of  the  Savior?  That  it 
forms  a  leading  event  in  the  progress  of  the 
gospel  dispensation?  Is  it  not  that  the  Dec- 
laration of  Independence  first  organized  the 
social  compact  on  the  foundation  of  the  Re- 
deemer's mission  upon  earth?  That  it  laid 
the  cornerstone  of  human  government  upon 
the  first  precepts  of  Christianity?" 

John  Qulncy  Adams  explained  that  the 
reason  that  the  Fourth  of  July  and  Christ- 
mas were  our  top  two  holidays  in  America  is 
that  the  two  were  indissolubly  connected,  for 
on  the  Fourth  of  July  they  simply  took  the 
principles  which  had  been  brought  into  the 
world  through  the  birth  of  Christ  and  incor- 
porated them  into  the  government  of  the 
new  nation.  In  his  Fourth  of  July  speech  in 
1821  John  Qulncy  Adams  similarly  declared: 
•The  highest  glory  of  the  American  Revolu- 
tion was  this:  it  connected,  in  one  indissolu- 
ble bond,  the  principles  of  civil  government 
with  the  principles  of  Christianity.  " 

John  Quincy  Adams  stressed  across  the 
decades  that  the  biggest  victory  won  in  the 
American  Revolution  was  that  Christian 
principles  and  civil  government  would  be 
tied  together  in  an  indissoluble  bond.  Today 
we  hear  Just  the  opposite— we  are  told  that 
the  Founders  wanted  separation;  that's  not 
what  they  said. 

John  Adams  expressed  a  similar  sentiment 
in  a  letter  written  to  Abigail  on  the  very  day 
that  they  approved  the  Declaration  of  Inde- 
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pendence.  John  actually  wrote  Abigail  two 
letters  on  that  day.  The  first  was  short  and 
brief,  and  John  was  greatly  excited  about  the 
official  separation  from  Great  Britain  which 
they  had  Just  approved.  However,  his  second 
letter  to  Abigail  on  that  same  day  was  quite 
different;  It  was  much  longer,  and  was  pen- 
sive and  contemplative.  John  had  been  con- 
sidering what  they  had  done  on  that  day,  and 
on  how  future  generations  would  look  back 
upon  what  they  had  done.  John  told  Abigail: 
'I  am  apt  to  believe  that  this  day  will  be 
celebrated  by  succeeding  generations  as  the 
great  anniversary  festival." 

Such  an  annual  celebration  seemed  appro- 
priate, for  certainly  it  was  Indeed  a  signifi- 
cant day.  John  Adams  explained  to  Abigail 
what  should  occur  on  the  Fourth  of  July  In 
future  generations:  "It  ought  to  be  cele- 
brated as  a  day  of  deliverance  by  acts  of  sol- 
emn devotion  to  God  Almighty.  " 

John  Adams— on  the  day  he  officially  ap- 
proved in  the  Declaration  of  Independence  In 
Congress— predicted  that  the  Fourth  of  July 
would  become  a  religious  holiday  In  Amer- 
ica! The  Founders  themselves  clearly  be- 
lieved that  they  had  birthed  a  nation  on  a  re- 
ligious foundation:  are  we  now  to  believe 
that  they  subsequently  created  a  document 
intended  to  separate  the  nation  from  Its  very 
foundation! 

Other  significant  Founders  were  outspoken 
about  their  Christian  beliefs.  For  example, 
John  Jay,  the  original  Chief  Justice  of  the 
U.S.  Supreme  Court  and  one  of  the  three 
men  most  responsible  for  the  Constitution, 
stated:  "Providence  has  given  to  our  people 
the  choice  of  their  rulers,  and  it  Is  the 
duty— as  well  as  the  privilege  and  interestr— 
of  our  Christian  nation  to  select  and  prefer 
Christians  for  their  rulers,  " 

Was  John  Jay  competent  to  offer  such  a 
statement?  Yes;  he  was  the  original  Chief 
Justice  and  one  of  the  three  men  most  re- 
sponsible for  our  having  the  Constitution 
today! 

George  Washington's  "Farewell  Address  " 
is  another  aspect  of  our  heritage  which  has 
disappeared  from  student  texts.  His  Farewell 
Address  once  appeared  as  a  separate  school 
textbook  for  almost  a  century;  students  were 
taught  that  Washington's  Farewell  Address 
was  the  most  significant  political  speech 
ever  delivered  to  the  nation.  And  why  not? 
He  Is  the  father  of  the  country:  spent  forty- 
five  years  of  his  life  in  public  service,  every- 
thing from  Commander-in-Chief  through 
two-terms  as  President:  he  is  the  man  who 
was  president  of  the  convention  that  gave  us 
the  Constitution;  the  President  of  the  United 
States  who  called  for  the  First  Amendment 
and  Bill  of  Rights,  and  the  man  who  oversaw 
its  formation.  After  his  final  role  In  public 
office,  his  Farewell  Address  reminded  Amer- 
ica what  had  brought  us  to  success,  and 
warned  what  must  be  done  to  continue  it. 

Why  hasn't  Washington's  Farewell  Address 
been  seen  in  most  textbooks  for  nearly  four 
decades.  Doesn't  Washington  have  anything 
to  offer  the  nation  today?  Apparently  the 
problem  with  his  Farewell  Address  today  Is 
its  religious  emphasis,  for  four  of  his  twelve 
warnings  to  the  nation  were  overtly  reli- 
gious. I  suggest  that  the  reason  his  Farewell 
Address  disappeared  was  apparently  due  to 
its  religious  content  is  because  that  in  the 
last  five  years  Washington's  Farewell  Ad- 
dress has  begun  to  reappear  in  college  text- 
books—minus his  four  religious  warnings. 

In  his  Farewell  Address,  Washington  point- 
ed out  that  the  two  foundations  of  politics  in 
America  were  religion  and  morality,  and 
that  no  one  could  be  called  an  American  pa- 
triot   who    attempted    to   separate    politics 
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from  its  foundations.  He  explained:  "Of  all 
the  dispositions  and  habits  which  lead  to  po- 
litical prosperity,  religion  and  morality  are 
Indispensable  supports.  In  vain  would  that 
man  claim  the  tribute  of  patriotism,  who 
should  labor  to  subvert  these  great  pillars." 

Washington  believed  that  if  an  individual 
attempted  to  separate  religion  and  morality 
from  politics,  he  could  not  be  called  an 
American  patriot.  These  types  of  statements 
we  do  not  hear  much  any  more,  but  such 
were  the  statements  of  America's  Founders— 
of  America's  history. 

Our  Founding  Fathers  delivered  to  us  a 
system  of  government  which  has  enjoyed  un- 
precedented success;  we  are  now  the  world's 
longest  on-going  constitutional  republic. 
Two  hundred  years  under  the  same  document 
and  under  one  form  of  government  is  an  ac- 
complishment unknown  among  contem- 
porary nations.  Russia,  Italy.  France,  and 
other  nations  underwent  revolutions  about 
the  same  time  as  the  American  Revolution, 
but  with  very  different  results.  Consider 
France  as  an  example:  in  the  last  200  years  it 
has  gone  through  seven  completely  different 
forms  of  government;  Italy  is  now  In  Its  51st; 
yet  we  are  still  in  our  first. 

Where  did  our  Founding  Fathers  obtain  the 
Ideas  that  produced  such  longevity;  other  na- 
tions certainly  had  access  to  what  our 
Founders  utilized,  yet  evidently  selected  not 
to.  From  what  sources,  then,  did  our  Found- 
ers select  their  ideas? 

This  question  was  asked  by  political 
science  professors  at  the  University  of  Hous- 
ton. They  felt^and  rightfully  so— that  they 
could  determine  the  source  of  the  Founders' 
ideas  if  they  could  collect  the  writings  of  the 
Founding  Fathers  and  see  whom  the  Found- 
ers were  quoting. 

The  researchers  assembled  15.000  writings 
from  the  Founding  Era  and  searched  those 
writings,  looking  to  see  whom  the  Founders 
quoted.  The  project  required  ten  years,  but 
at  the  end  of  that  time,  the  researchers  had 
Isolated.  3.154  direct  quotes  made  by  the 
Founders  and  had  Identified  the  source  of 
those  quotes. 

The  researchers  discovered  that  Baron 
Charles  de  Montesquieu  was  the  man  quoted 
most  often  by  the  Founding  Fathers,  with 
8.3%  of  their  quotes  being  taken  from  his 
writings.  Sir  William  Blackstone  was  the 
second  most-quoted  Individual  with  7.9%  of 
the  Founders'  quotes,  and  John  Locke  was 
third  with  2.9%.  What  the  researchers  sur- 
prisingly discovered  in  documenting  the 
Founders'  direct  quotes  was  that  the  Found- 
ers quoted  directly  out  of  the  Bible  4  times 
more  often  than  they  quoted  Montesquieu,  4 
times  more  often  than  they  quoted  Black- 
stone,  and  12  times  more  often  than  they 
quoted  John  Locke.  Thirty-four  percent  of 
the  Founders'  quotes  came  directly  out  of 
the  Bible. 

The  study  was  even  more  impressive  when 
identifying  the  source  of  the  idea  taken  from 
Montesquieu.  Blackstone,  Locke,  etc.  Con- 
sider, for  example,  the  source  of  Blackstone's 
ideas.  "Blackstone's  Commentanes  on  the 
Laus"  was  first  Introduced  In  America  in 
1758,  and  for  the  next  160  years  was  THE  law 
textbook  of  America.  Courts  quoted  Black- 
stone to  settle  disputes,  to  define  words,  and 
to  look  at  procedure:  Blackstone's  was  the 
final  word  in  the  Supreme  Court.  What  was 
a  significant  source  for  Blackstone's  ideas? 
Perhaps  the  best  answer  to  that  question  can 
be  given  through  the  life  of  Charles  Finney. 

Charles  Finney  is  known  as  a  famous  re- 
vivalist, minister,  and  preacher  from  one  of 
America's  greatest  revivals:  the  Second 
Great  Awakening  in  the  early  1800s.  Finney, 
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in  his  autobiography,  spoke  of  how  he  re- 
ceived his  call  to  the  ministry.  He  explained 
that^havlng  determined  to  become  a  law- 
yer—like all  other  law  students  at  the  time, 
he  commenced  the  study  of  "Blackstone's 
Commentaries  on  the  Laws."  Finney  explained 
that  "Blackstone's  Commentaries"  not  only 
provided  the  laws.  It  also  provided  the  Bib- 
lical concepts  on  which  the  laws  were  based. 
Finney  explained  that  in  the  process  of 
studying  "Blackstone's,"  he  read  so  much  of 
the  Bible  that  he  became  a  Christian  and  re- 
ceived his  call  to  the  ministry.  Finney's  per- 
sonal account  of  his  life  story  clearly  identi- 
fies a  major  source  of  Blackstone's  Ideas  for 
law. 

Even  though  34  percent  of  the  Founders' 
quotes  came  directly  out  of  the  Bible,  an- 
other 60  percent  of  their  quotes  were  taken 
from  men  who  had  used  the  Bible  to  arrive  at 
their  own  conclusions.  Ninety-four  percent 
of  the  Founders'  quotes  were  based — either 
directly  or  indirectly— on  the  Bible. 

Numerous  components  of  our  current  gov- 
ernment can  be  shown— through  those  early 
writings— to  have  their  source  In  Biblical 
concepts.  For  example,  the  concept  for  three 
branches  of  government  can  be  found  in  Isa- 
iah 33:22;  the  logic  for  the  separation  of  pow- 
ers was  based  on  Jeremiah  17:9;  the  basis  of 
tax  exemptions  for  churches  was  found  in 
Ezra  7:24;  etc. 

It  is  amazing  to  read  the  early  Congres- 
sional Records  and  note  how  often  a  Con- 
gressman came  onto  the  floor  of  the  House 
or  Senate  and  presented  something  he  had 
found  in  the  Bible.  It  would  be  discussed  on 
the  floor  of  the  House  or  Senate,  voted  on, 
and  placed  into  government  policy.  For  ex- 
ample, the  Congressional  Record  on  Sep- 
tember 25,  1789,  makes  It  clear  that  a  lengthy 
discussion  of  2  Chronicles  6  resulted  in  a 
unanimous  resolution  being  passed  in  the 
House  and  Senate  calling  on  President 
George  Washington  to  declare  the  first  offi- 
cial Thanksgiving  as  a  new  nation.  This  is 
the  type  of  heritage  well  documented  in  the 
official  writings,  but  today  we  hear  little 
about  it. 

This  Biblical  heritage  was  so  well  under- 
stood during  the  early  years  of  the  nation— 
and  the  writings  of  the  numerous  Founding 
Fathers  were  so  well  known  at  that  time- 
that  in  later  years  the  Supreme  Court  ruled 
in  the  Founder's  intention,  keeping  Biblical 
principles  as  the  basis.  For  example,  notice 
this  ruling  by  the  U.S.  Supreme  Court  in 
1892:  "Our  laws  and  our  institutions  must 
necessarily  be  based  on  and  must  embody  the 
teachings  of  the  Redeemer  of  mankind." 

This  Is  a  strong  statement;  but  the  Court 
continued:  "It  is  Impossible  for  it  to  be  oth- 
erwise. In  this  sense,  to  this  extent,  our  civ- 
ilizations and  our  institutions  are  emphati- 
cally Christian." 

What  would  lead  the  Court  to  conclude 
that  the  teachings  of  Christ  must  be  in- 
cluded in  our  laws  and  institutions?  That  we 
are  "emphatically  "  a  Christian  nation? 

This  case  was  not  long  (only  16  pages  In  the 
Court  records),  but  the  Court  provided  87  dif- 
ferent historical  precedents  to  support  its 
conclusions.  The  Court  quoted  the  Founding 
Fathers,  the  acts  of  the  Founding  Fathers, 
the  acts  of  the  Congresses,  the  acts  of  the 
state  governments,  etc.;  at  the  end  of  87 
precedents  the  Court  explained  that  it  could 
continue  to  cite  many  additional  similar 
precedents,  but  that  certainly  87  was  suffi- 
cient to  conclude  that  our  laws  and  our  in- 
stitutions must  be  based  on  and  must  in- 
clude the  teachings  of  Jesus  Christ. 

In  1844,  a  school  in  Philadelphia  announced 
that  it  would  teach  its  students  morality. 
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but  not  religion.  It  believed  that  It  didn't 
need  Christianity  and  the  Bible;  it  could 
teach  morality  without  it  (sounds  Just  like 
schools  today!).  This  policy— among  others- 
caused  this  case  to  come  before  the  U.S.  Su- 
preme Court.  Realize  that  some  of  the  Jus- 
tices on  the  Court  at  this  time  had  been  ap- 
pointed by  James  Madison.  Notice  what  the 
Court  ruled:  "Why  may  not  the  Bible,  and  es- 
pecially the  New  Testament  *  *  *  be  read 
and  taught  as  a  divine  revelation  in  the 
[school]— its  general  precepts  expounded,  its 
evidences  explained  and  its  glorious  prin- 
ciples of  morality  inculated?  *  •  *  Where 
can  the  purest  principles  of  morality  be 
learned  so  clearly  or  so  perfectly  as  from  the 
New  Testament?" 

The  Supreme  Court  of  the  United  States 
ruled  that  a  school  must  teach  Christianity 
and  the  Bible— the  source  of  morality.  We 
hear  just  the  opposite  today;  and  few  realize 
that  today's  rulings  by  the  Court  often  vio- 
late rulings  delivered  by  the  Founding  Fa- 
thers themselves. 

In  1811  a  court  made  a  ruling  which  was 
subsequently  cited  by  the  U.S.  Supreme 
Court.  The  court  declared:  "Whatever  strikes 
at  the  root  of  Christianity  tends  manifestly 
to  the  dissolution  of  civil  government." 

Although  this  case  dealt  with  a  man  who 
went  Into  a  profanity  fit,  profanity  wasn't 
the  problem;  it  was  the  intent  of  his  profan- 
ity, for  It  had  not  been  a  moment  of  anger  or 
a  temporary  loss  of  control,  but  a  deliberate 
and  planned  act;  he  had  taken  the  time  and 
exerted  the  effort  to  write  it  out  and  distrib- 
ute it.  In  that  writing,  he  had  maliciously 
and  capriciously  attacked  Jesus  Christ,  de- 
claring that  "Jesus  Christ  Is  ...X#@X'".  "God 
is  ...X»@X  ".  "The  Bible  is  ..JC#@X".  con- 
tinuing through  a  whole  string  of  accusa- 
tions and  profanity  against  Jesus  Christ  and 
the  Word  of  God. 

The  court  explained  the  problem  with  his 
writings:  an  attack  on  Jesus  Christ  Is  an  at- 
tack on  Christianity;  an  attack  on  Christian- 
ity Is  an  attack  on  the  foundation  of  the 
country;  therefore,  an  attack  on  Jesus  Christ 
is  equivalent  to  an  attack  on  the  country. 
This  man  was  sentenced  to  three  months  In 
prison  and  a  $500  fine  for  attacking  the  coun- 
try by  attacking  Jesus!  Notice  the  date  on 
that  case:  1811,  nearly  two  decades  after  the 
First  Amendment  was  in  place. 

The  First  Amendment  never  Intended  to 
separate  Christian  principles  from  govern- 
ment. Yet  today  we  so  often  hear  "separa- 
tion of  Church  and  State".  The  First  Amend- 
ment simply  states:  "Congress  shall  make  no 
law  respecting  an  establishment  of  religion 
or  prohibiting  the  free  exercise  thereof." 

The  words  'separation",  "church",  "state" 
are  not  only  not  found  In  the  First  Amend- 
ment, that  phrase  appears  in  no  founding 
document!  Unfortunately,  that  phrase  has 
been  so  over-used  in  recent  years  that  today 
only  33%  of  Americans  know  that  freedom  of 
religion  Is  guaranteed  by  the  First  Amend- 
ment. 

While  most  recognize  the  phrase  "separa- 
tion of  church  and  state."  few  know  it.  but  it 
is  Important  to  understand  the  origins  of 
that  phrase.  What  is  the  history  of  the  First 
Amendment? 

The  background  of  the  First  Amendment 
makes  the  Intent  of  Congress  abundantly 
clear;  for  before  they  approved  the  final 
wording,  the  First  Amendment  went  through 
a  dozen  different  iterations  which  com- 
pletely revealed  the  intent.  For  example,  the 
original  version  proposed  In  the  Senate  on 
September  3.  1789.  stated:  "Congress  shall 
not  make  any  law  establishing  any  religious 
denomination." 
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Their  second  version  stated:  "Congress 
sb&ll  make  no  law  establishing  any  particu- 
lar denomination." 

The  third  version  was  very  similar:  "Con- 
gress shall  make  no  law  establishing  any 
particular  denomination  in  preference  to 
others." 

The  final  version  they  passed  that  day  de- 
clared: "Congress  shall  make  no  law  estab- 
lishing a  religion  or  prohibiting  the  free  ex- 
ercise thereof." 

The  intent  was  clear.  The  Founders  were 
saying:  "We  do  not  want  in  America  what  we 
had  in  Great  Britain.  We  don"t  want  one  de- 
nomination running  the  nation.  We  will  not 
all  be  Catholics,  or  Anglicans,  or  any  other 
denomination.  We  do  want  God's  principles, 
but  we  don't  want  one  denomination  running 
the  nation." 

This  intent  was  well  understood,  as  evi- 
denced by  court  rulings  after  the  First 
Amendment.  For  example,  a  1799  court  rul- 
ing declared:  "By  our  form  of  government, 
the  Christian  religion  is  the  established  reli- 
gion; and  all  sects  and  denominations  of 
Christians  are  placed  on  the  same  equal  foot- 
ing. " 

Again,  note  the  emphasis:  "We  do  want 
Christian  principles — we  do  want  God's  prin- 
ciples—but we  don't  want  one  denomination 
to  run  the  nation.  " 

In  1801.  the  Danbury  Baptist  Association  of 
Danbury.  Connecticut,  heard  a  rumor  that 
the  Congregationalist  denomination  was 
about  to  be  made  the  nationa)  denomination. 
That  rumor  distressed  the  Danbury  Baptists, 
as  it  should  have.  Consequently,  they  fired 
off  a  letter  to  President  Thomas  Jefferson 
expressing  their  concern.  On  January  1.  1802. 
Jefferson  wrote  the  Danbury  Baptists,  assur- 
ing them  that  "the  First  Amendment  has 
erected  a  wall  of  separation  between  church 
and  state.  "  His  letter  further  explained  that 
while  such  a  wall  would  protect  the  church 
from  the  government,  that  there  would  be 
open  and  free  religious  expression  of  all  or- 
thodox religious  practices  (whether  public 
prayer,  the  use  of  the  Bible,  etc.).  Jefferson 
explained  that  the  government  would  only 
interfere  with  a  religious  activity  if  that  ac- 
tivity were  a  direct  threat  to  the  govern- 
ment or  to  overall  peace  and  good  order 
(such  possible  "religious  "  activities  identi- 
fied by  later  Supreme  Courts  in  which  the 
government  might  interfere  were  human  sac- 
rifice, bigamy  or  polygamy,  the  advocation 
of  immorality  or  licentiousness,  etc.:  if  any 
such  activities  as  these  were  to  occur  in  the 
name  of  "religion.  "  then  the  government 
would  interfere:  but  with  orthodox  religious 
activity  it  would  not  interfere!. 

Today,  all  that  is  heard  of  Jefferson's  let- 
ter is  the  phrase,  "a  wall  of  separation  be- 
tween church  and  state"  without  either  the 
context  or  the  explanation  given  in  the  let- 
ter. The  understanding  of  the  First  Amend- 
ment was  to  prohibit  the  establishment  of  a 
national  denomination  only:  national  poli- 
cies and  positions  always  reflected  that  in- 
terpretation. 

For  example,  in  1853.  a  small  group  peti- 
tioned Congress  to  separate  Christian  prin- 
ciples from  government.  They  desired  a  so- 
called  "separation  of  church  and  state",  with 
chaplains  being  turned  out  of  the  Congress, 
the  military,  etc.  Their  petition  was  referred 
to  the  House  and  the  Senate  Judiciary  Com- 
mittees, which  investigated  for  almost  a 
year  to  see  if  it  would  be  possible  to  separate 
Christian  principles  from  government. 

Both  the  House  and  the  Senate  Judiciary 
Committees  returned  with  their  reports.  The 
following  are  excerpts  from  the  House  report 
delivered  on  March  27.  1854  (the  Senate  re- 
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port  was  very  similar):  "Had  the  people  {the 
Founding  Fathers],  during  the  Revolution, 
had  a  suspicion  of  any  attempt  to  war 
against  Christianity,  that  Revolution  would 
have  been  strangled  in  its  cradle.  *  •  *  At 
the  time  of  the  adoption  of  the  Constitution 
and  its  amendments,  the  universal  sentiment 
was  that  Christianity  should  be  encouraged, 
but  not  any  one  sect  [denomination]." 

The  report  continued:  "In  this  age,  there  is 
no  substitute  for  Christianity.  That  was  the 
religion  of  the  founders  of  the  republic  and 
they  expected  it  to  remain  the  religion  of 
their  descendants.  " 

Two  months  later,  the  Judiciary  Commit- 
tee made  this  strong  declaration:  "The 
great,  the  vital,  the  conservative  element  of 
our  system  (the  thing  that  holds  our  system 
together]  is  the  belief  of  our  people  in  the 
pure  doctrines  and  the  devine  truths  of  the 
Gospel  of  Jesus  Christ." 

The  Committees  explained  that  they  would 
not  separate  these  principles,  for  it  was 
these  which  had  made  us  so  successful— they 
had  been  our  foundation,  our  base,  our  root. 

During  the  1870s,  1880s,  and  1890s.  another 
group  challenged  specific  Christian  prin- 
ciples in  government.  Their  challenge  finally 
arrived  at  the  Supreme  Court.  At  that  time, 
the  Court  chose  to  quote  Jefferson's  letter  in 
its  entirety,  for  that  letter  had  been  raised 
by  the  plaintiffs  as  an  issue.  Jefferson's  let- 
ter had  remained  unused  for  years,  for  as 
time  had  progressed  after  its  use  in  1802,  and 
after  no  national  denomination  had  been  es- 
tablished, his  letter  had  fallen  into  obscu- 
rity. 

But  now— over  75  years  later— the  Court  in 
Reynolds  v.  United  States,  resurrected  Jeffer- 
son's letter  to  again  prove  that  it  was  per- 
missible to  maintain  Christian  values,  stand- 
ards, and  principles  in  government.  The  Su- 
preme Court  used  the  stand  taken  in  Jeffer- 
son's letter  for  the  next  15  years  to  ensure 
that  Christian  principles  remained  a  part  of 
government. 

Following  this  controversy,  Jefferson's  let- 
ter again  fell  into  disuse  for  another  70  years 
until  1947,  when,  in  Everson  v.  Board  of  Edu- 
cation, the  Court,  for  the  first  time  did  not 
cite  Jefferson's  entire  letter,  but  selected 
only  eight  words  from  it.  The  Court  thus  an- 
nounced: "The  First  Amendment  has  erected 
"a  wall  of  separation  between  church  and 
state.'  That  wall  must  be  kept  high  and  im- 
pregnable." 

This  was  a  new  philosophy  for  the  Court. 
Why  would  the  Justices  make  such  a  state- 
ment? Why  would  the  Court  take  Jefferson's 
letter  entirely  out  of  context?  Dr.  William 
James,  the  father  of  modern  psychology  and 
a  strong  opponent  of  religious  principles  in 
government  and  education,  perhaps  ex- 
plained the  Court's  new  position  when  he 
stated:  "There  is  nothing  so  absurd  that  if 
you  repeat  it  often  enough  people  will  be- 
lieve it." 

This  statement  precisely  describes  the  tact 
utilized  by  the  Court  in  the  years  following 
its  1947  announcement.  The  Court  began  reg- 
ularly to  speak  of  a  "separation  of  church 
and  state,  "  broadly  explaining  that.  "This  is 
what  the  Founders  wanted— separation  of 
church  and  state.  This  is  their  great  intent.  " 
The  Court  failed  to  quote  the  Founders,  it 
just  generic-ally  a.sserted  that  this  is  what 
the  Founders  wanted. 

The  courts  continued  on  this  track  so 
steadily  that,  in  1958.  in  a  case  called  Baer  v. 
Kolmorgen.  one  of  the  judges  was  tired  of 
hearing  the  phrase  and  wrote  a  dissent  warn- 
ing that  if  the  court  did  not  stop  talking 
about  the  "separation  of  church  and  state.  " 
people  were  going  to  start  thinking  it  was 
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part  of  the  Constitution.  That  warning  was 
in  1958! 

Nevertheless,  the  Court  continued  to  talk 
about  separation  until  June  25,  1962,  when,  in 
the  case  Engle  v.  Vitale.  the  Court  delivered 
a  ruling  that  completely  separated  Christian 
principles  from  education  for  the  first  time 
in  America's  history.  Even  the  World  Book 
Encyclopedia  1963  Yearbook  said  that  this  case 
was  the  first  time  that  there  had  been  a  sep- 
aration of  church  and  state  in  education. 

In  that  1962  case,  the  Court  redefined  the 
meaning  and  application  of  a  single  word: 
"church."  For  170  years  prior  to  that  case, 
the  word  "church"— as  used  in  the  phrase 
"separation  of  church  and  state"— was  de- 
fined to  mean  "a  federally  established  de- 
nomination." However,  in  1962  the  Court  ex- 
plained that  the  word  "church"  would  now 
mean  "a  religious  activity  in  public."  This 
was  the  turning  point  in  the  interpretation 
of  the  First  Amendment.  Under  the  new  in- 
terpretation, the  First  Amendment  no  longer 
only  prohibited  the  establishment  of  a  fed- 
eral denomination,  it  now  prohibited  reli- 
gious activities  in  public  settings. 

This  current  doctrine  of  separation  is  a 
brand  new  doctrine;  it  is  not  something  from 
the  Founding  Fathers  and  it  is  not  in  any 
founding  document.  Even  outside  observers 
recognize  that  this  policy  is  a  recent  one. 
Yet,  notice  how  much  has  been  relinquished 
in  recent  years  under  this  new  doctrine. 

In  1962  there  were  only  a  dozen  cases  in  the 
national  court  system  which  challenged  reli- 
gious expression  in  public  affairs.  But  under 
the  new  definition  of  the  First  Amendment, 
by  1984  the  number  of  cases  in  the  national 
court  system  which  challenged  religious  ex- 
pression in  public  affairs  had  skyrocketed  to 
over  6,000! 

The  removal  of  school  prayer  was  the  first 
casualty  of  the  redefinition  of  the  First 
Amendment  in  the  1962  Engel  case.  School 
prayer  had  never  before  been  challenged,  for 
clearly  school  prayer  had  never  established  a 
national  denomination  and  therefore  had  al- 
ways been  acceptable  under  the  previous  def- 
inition; but  with  the  new  definition,  school 
prayer  definitely  was  a  religious  activity  In 
public  and  was  therefore  now  deemed  to  be 
unconstitutional. 

That  1962  case  which  redefined  the  First 
Amendment  and  which  removed  school  pray- 
er was  notable  in  a  number  of  aspects.  Recall 
that  the  1892  Supreme  Court  case  offered  87 
precedents  to  maintain  the  inclusion  of 
Christian  principles  in  our  laws  and  institu- 
tions. However,  this  1962  case  which  removed 
school  prayer  was  the  first  case  in  Court  his- 
tory to  use  zero  precedents— the  Court 
quoted  "zero"  previous  legal  cases;  it  gave 
"zero"  historical  instances.  Without  any  his- 
torical or  legal  base,  the  Court  simply  made 
an  announcement:  "We'll  not  have  prayers  in 
schools  anymore;  that  violates  the  Constitu- 
tion." A  brand  new  direction  was  taken  in 
America. 

The  following  year,  the  Court  openly  ac- 
knowledged its  unprecedented  decision,  de- 
claring: "In  Engel  v.  Vitale.  only  last  year 
[1962]  •  •  *  the  Court,  without  the  citation  of 
a  single  case  [removed  school  prayer]." 

By  June  of  the  following  year,  two  more 
cases  had  reached  the  Court:  Abmgton  v. 
Schempp  and  Murray  v.  Curlett.  In  its  decision 
on  June  17.  1963.  the  Court  not  only  reempha- 
sized  its  ban  on  school  prayer,  it  further 
reached  out  and  banned  school  Bible  reading 
as  well.  This,  too,  was  a  radical  change;  and 
since  the  use  of  the  Bible  in  schools  was  sup- 
ported and  even  mandated  by  early  edu- 
cational laws  and  practices,  by  laws  passed 
by  the  Founding  Fathers,  by  the  writings  of 


the  Founders,  and  by  previous  Supreme 
Court  decisions,  how  could  the  1963  Court 
justify  its  ruling  to  halt  the  use  of  the  Bible 
in  schools?  In  its  written  decision,  the  Court 
explained:  "If  portions  of  the  New  Testament 
were  read  without  explanation,  they  could  be 
and  •  •  *  had  been  psychologically  harmful 
to  the  child." 

That's  quite  a  statement!  The  Court  has 
determined  that  the  Bible  has  to  come  out  of 
schools  because  it  causes  psychological  dam- 
age to  children? 

For  the  second  time  in  a  year,  this  was  a 
case  lacking  historical  or  legal  precedent. 
Again,  the  Court  simply  made  a  new  an- 
nouncement of  policy:  "No  more  Bible  read- 
ing in  schools,  for  Bible  reading  causes  brain 
damage  to  students." 

The  courts  continued  to  extend  the  new 
boundary  outward.  In  1965  in  Reed  v.  Van 
Hoven,  the  court  determined  that  it  was  per- 
missible for  students  to  pray  over  their 
lunch  at  school  so  long  as  no  one  knew  they 
were  praying;  they  couldn't  say  words  or 
move  their  lips,  but  they  could  pray  if  no  one 
knew  about  it! 

In  1967  in  DeKalb  v.  DeSpain.  the  court  took 
a  4-line  nursery  rhyme  used  by  a  K-5  kinder- 
garten class  and  declared  the  nursery  rhyme 
unconstitutional.  The  court  explained  that 
although  the  word  "God"  was  not  contained 
in  this  nursery  rhyme,  if  someone  were  to 
hear  the  rhyme  they  might  think  that  it  was 
talking  about  God.  and  that  would  be  uncon- 
stitutional! 

This  trend  continued  in  case  after  case, 
year  after  year.  In  one  year  alone,  three 
cases  made  the  courts  challenging  the  right 
of  students  to  see  the  Ten  Commandments 
while  at  school.  The  Supreme  Court  accepted 
Stone  V.  Graham  from  Kentucky,  where  a 
copy  of  the  Ten  Commandments  was  hanging 
in  the  hallways  of  the  schools.  The  Court  ac- 
knowledged that  the  Ten  Commandments 
were  passive  displays;  they  simply  hung  on 
the  wall,  just  like  a  picture  of  George  Wash- 
ington; they  were  not  part  of  any  class  or 
any  curriculum;  they  just  hung  there.  A  stu- 
dent could  look  at  them  if  he  wanted,  and  he 
didn't,  fine.  'Vet  the  Court  ruled:  'If  the 
posted  copies  of  the  Ten  Commandments  are 
to  have  any  effect  at  all,  it  will  be  to  induce 
the  schoolchildren  to  read,  mediate  upon, 
perhaps  to  venerate  and  obey,  the  Command- 
ments *  *  *  [which]  is  not  •  *  *  permissible 
*  *  *  under  the  Establishment  Clause." 

That's  quite  a  statement!  You  can  t  let 
kids  see  the  Ten  Commandments,  because  if 
they  do,  they  might  obey  them— things  like 
"don't  steal,"  "don't  kill"— and  that  would 
be  unconstitutional!  If  the  Ten  Command- 
ments had  come  from  any  other  source — 
Plato,  Aristotle  or  anyone  else — they  would 
still  be  allowed  in  schools.  But  under  the 
new  doctrine  of  separation,  simply  because 
they  came  from  the  Bible,  they  are  no  longer 
allowed  in  schools. 

When  the  Court  declares  something  uncon- 
stitutional, it  is  inferring  that  our  Founding 
Fathers  would  have  opposed  it.  However,  no- 
tice what  James  Madison— the  "Chief  Archi- 
tect of  the  Constitution"— said  about  the 
Ten  Commandments:  "We  have  staked  the 
whole  future  of  American  civilization,  not 
upon  the  power  of  government,  far  from  it. 
We  have  staked  the  future  of  all  our  political 
institutions  *  •  *  upon  the  capacity  of  each 
and  all  of  us  to  govern  ourselves,  to  control 
ourselves,  to  sustain  ourselves  according  to 
the  Ten  Commandments  of  God." 

Madison — a  chief  spokesman  for  the  Con- 
stitution—explained that  the  future  of 
America  is  not  in  the  Constitution,  it  is  in 
obeying    the    Ten     Commandments!     That 


EXTENSIONS  OF  REMARKS 

which  the  "Chief  Architect  of  the  Constitu- 
tion" considered  to  be  the  most  crucial  as- 
pect of  American  government,  the  current 
Courts  have  declared  to  be  unconstitutional! 

The  entire  controversy  over  God  and  reli- 
gious activities  and  teachings  in  schools  had 
begun  with  the  22  word  prayer  in  the  Engel  v. 
Vitale  case.  That  22  word  prayer— the  prayer 
that  led  to  the  removal  of  all  public  prayers 
from  America's  schools— simply  said:  "Al- 
mighty God.  we  acknowledge  our  dependence 
upon  Thee  and  we  beg  Thy  blessings  upon  us, 
our  parents,  our  teachers  and  our  Country." 

That  prayer— which  only  acknowledged 
"God"  and  didn't  even  contain  the  word 
"Jesus"— was  so  bland  that  eight  years  later 
when  a  court  was  discussing  that  prayer,  it 
was  described  as  a  "To-Whom-It-May -Con- 
cern" prayer!  That  bland  prayer  acknowl- 
edged God  only  one  time.  That  one  acknowl- 
edgement of  God  is  the  same  number  of 
times  that  God  is  acknowledged  in  the 
Pledge  of  Allegiance  and  only  one-fourth  the 
number  of  times  that  God  is  acknowledged  in 
the  Declaration  of  Independence,  yet  it  was 
unconstitutional! 

Since  this  prayer  simply  acknowledged 
God.  the  Court  went  so  far  as  to  find  out 
what  percentage  of  the  nation  did  believe  in 
God.  In  the  1963  case,  Abington  v.  Schempp. 
the  Court  reported  that  only  3  percent  of  the 
nation  professed  no  belief  in  religion— no  be- 
lief in  God.  Ninety-seven  percent  of  the  na- 
tion believed  in  God;  that  prayer  was  con- 
sistent with  the  beliefs  of  97  percent. 

Nonetheless,  the  Court  took  another  first: 
it  sided  with  the  3  percent  against  the  97  per- 
cent. This  was  the  first  time  in  America's 
history  that  3  percent  had  become  a  major- 
ity. Three  percent  had  always  been  a  minor- 
ity; but  now,  the  philosophy  of  the  3  percent 
would  be  the  philosophy  under  which  the  97 
percent  must  conduct  its  affairs. 

The  four  categories  of  that  prayer  which 
petitioned  God's  blessings  were:  "students." 
"families."  "schools"  and  "the  nation."  In 
all  four  of  these  categories,  there  are  num- 
bers of  court  cases  readily  available  showing 
that  until  1962-63.  the  courts  consistently 
ruled  using  Biblical  principles  and  following 
Biblical  guidelines. 

For  example,  in  the  areas  of  families,  even 
in  twentieth-century  cases  dealing  with  di- 
vorce a  court  explained  that  divorce  was  al- 
lowed for  very  few  reasons  and  that  the  rea- 
son the  court  allowed  few  reasons  for  divorce 
was  because  the  Bible  allowed  very  few  rea- 
sons. The  court  pointed  out  that  it  had  not 
made  the  family.  God  had;  therefore,  it 
didn't  have  a  right  to  regulate  something  it 
had  not  made.  The  courts  even  went  into  a 
Bible  lesson,  explaining  that  in  the  begin- 
ning, God  made  Adam  and  Eve — God  made 
the  first  family— and  then  it  continued 
through  a  history  of  God's  dealings  with  the 
family,  concluding  that  since  it  was  God  who 
had  created  the  family,  the  court  would  use 
His  rules  in  dealing  with  it. 

The  same  policy  was  true  not  only  with  the 
courts  rulings  on  families,  but  also  on  the 
nation,  schools,  and  students  as  well.  But  in 
1962-63  the  Supreme  Court  reversed  its  posi- 
tion and  announced  that  those  rules  and 
policies  caused  psychological  damage.  Did 
the  Court's  decision  to  change  national  pol- 
icy and  to  separate  God's  principles  from  its 
rulings  make  any  difference? 

Examine  each  of  the  four  categories,  begin- 
ning with  students.  What  happened  to  stu- 
dents following  the  removal  of  religious 
priniciples  was  perfectly  predicted  by  George 
Washington  in  his  Farewell  Address  when  he 
warned:  "Let  us  with  caution  indulge  the 
supposition  that  morality  can  be  maintained 
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without  religion.  Whatever  may  be  conceded 
to  the  influence  of  refined  education  on 
minds  «  •  •  reason  and  experience  both  for- 
bid us  to  expect  that  national  morality  can 
prevail  in  exclusion  of  religious  principle." 

Washington  warned  that  to  remove  reli- 
gious principles  was  to  lose  national  moral- 
ity. Notice  the  accuracy  of  his  warning.  For 
decades  prior  to  1962-63.  birth  rates  for 
unwed  girls  in  school  had  remained  rel- 
atively stable;  however,  since  the  Court's 
separation  of  religious  principles  from  stu- 
dents, birth  rates  for  unwed  girls  have  now 
increased  every  year  since  1962-63.  Further- 
more, after  having  declined  prior  to  1962-63. 
birth  rates  for  girls  10-14  have  increased  553 
percent.  It  is  significant  that  every  moral 
measurement  which  exists  for  students 
breaks  violently  upward  with  the  separation 
of  religious  principles  from  the  lives  of  stu- 
dents in  1962-63.  This  is  a  strong  correlation: 
perhaps  it  is  merely  coincidental,  but  it  is 
both  complete  and  striking. 

For  example,  after  having  decline  for  dec- 
ades, the  rate  of  pre-marital  sexual  activity 
has  now  increased  three-fold  for  18-year-olds 
since  1963;  four-fold  for  17-year-olds;  five-fold 
for  16-year-olds,  and  ten-fold  for  15-year-olds, 
causing  the  United  States  now  to  have  be- 
come the  Western  World's  leader  in  teenage 
pregnancies,  with  one-and-a-quarter  million 
adolescent  pregnancies  each  year.  Sexually 
transmitted  disease  for  both  15-19  year-olds 
and  10-14  year-olds  have  increased  over  200 
percent  1962-63. 

Again,  each  of  these  categories  was  show- 
ing overall  declines  prior  to  1962-63,  but  then 
a  violent  upturn  occurred  on  every  chart  and 
in  every  moral  measurement  which  cor- 
relates to  the  first  ever  separation  of  reli- 
gious principles  from  students.  Perhaps 
Washington  was  correct:  "Reason  and  experi- 
ence both  forbid  us  to  expect  that  national 
morality  can  prevail  in  exclusion  of  religious 
principle." 

The  next  category  over  which  God  was  ac- 
knowledged in  that  simple  prayer  and  in 
which  the  courts  had  maintained  the  use  of 
Biblical  principles  prior  to  1962-63  was  that 
of  our  families— "our  parents.  "  Wliat  hai>- 
pened  when  we  abandoned  the  use  of  God's 
laws  in  dealing  with  families? 

Consider  the  area  of  divorce.  Statistically, 
the  divorce  rate  had  been  steadily  declining 
for  years,  and  even  decades  prior  to  1962-63. 
Then  when  the  Court  rejected  those  stand- 
ards, another  amazing  correlation  occurs. 
Beginning  in  1963.  the  divorce  rate  sky- 
rocketed; between  1963  and  1981.  the  number 
of  divorces  in  America  tripled  every  year. 
The  United  States  has  become  number  one  in 
the  world  in  the  rate  of  divorce. 

As  with  the  moral  measurements,  it  is 
again  striking  that. every  measurement  re- 
lated to  the  breakup  of  the  family  statis- 
tically skyrocketed  in  19b3.  Single  parent 
families  are  now  up  140  percent;  single  par- 
ent families  with  children  are  up  160  percent; 
even  family  morality  is  dramatically  dif- 
ferent: unmarried  couples  living  together  are 
now  up  536  percent.  Again,  each  of  these  cat- 
egories had  been  stable  for  years  prior  to 
1962-63  and  the  dramatic  increase  exactly 
correlates  to  the  Court's  rejection  of  those 
standards  which  had  been  applied  to  the  fam- 
ily for  170  years  previously. 

The  third  category  in  which  God's  assist- 
ance was  petitioned  was  our  schools.  What 
happened  when  we  barred  God  and  His  prin- 
ciples from  schools? 

The  SAT  test^the  Scholastic  Aptitude 
Test^is  an  excellent  indicator.  The  SAT  test 
has  been  in  America  since  1926  and  in  1941,  it 
was  placed  on  the  same  scale  that  is  used 
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today.  Prior  to  1963,  there  were  never  more 
than  2  consecutive  years  where  the  scores  ei- 
ther rose  or  declined:  but  beginning  in  1963. 
they  plummeted  for  18  consecutive  years — 
unprecedented! 

Scores  are  now  so  low  that  the  Department 
of  Education  states  that  this  is  the  first  time 
in  America's  history  that  we  are  graduating 
out  a  generation  of  students  who  academi- 
cally know  less  than  did  their  parents.  The 
SAT  test  is  the  same  test  their  parents 
used— it  has  been  the  same  since  1941;  yet 
there  Is  nearly  a  100-point  difference  between 
the  two  generations. 

Following  the  removal  of  religious  prin- 
ciples from  education  in  1962-63.  there  was  a 
marked  explosion  in  the  number  of  reli- 
gious—particularly Christian— schools.  In 
1962.  there  were  only  1,000  Christian  schools 
in  the  nation,  but  by  1984  that  number  had 
reached  32.000!  Currently  eight-and-a-half 
million  students— approximately  12  percent 
of  the  student  population— attend  private  re- 
ligious schools.  According  to  the  board  re- 
sponsible for  the  SAT  test,  the  scores  of  stu- 
dents coming  out  of  private  schools  are  near- 
ly 100  points  higher  than  those  coming  out  of 
public  schools  (one  hundred  points  higher  is 
approximately  the  level  of  scores  prior  to 
1963).  For  private/religious  schools,  it  is  as  if 
no  change  had  ever  occurred;  but  for  public 
schools,  their  scores  are  still  continuing  to 
decline.  Again,  this  is  only  a  correlation,  but 
it  is  very  striking. 

The  final  category— the  fourth  category- 
was  "our  country."  What  happened  in  the 
nation  when  we  separated  religious  prin- 
ciples? What  do  you  think  happens  when  you 
start  telling  students.  "You  cant  see  the 
Ten  Commandments,  you  might  obey  them 
("don't  steal,  "don't  kill."  etc.) "?  Washing- 
ton, in  yet  another  warning  from  his  Fare- 
well Address,  seems  again  to  have  accurately 
predicted  what  has  occurred.  He  said:  "Let  it 
simply  be  asked.  'Where  is  the  security  for 
life,  for  reputation,  for  property,  if  the  sense 
of  religious  obligation  desert?'  ' 

While  his  question  was  rhetorical,  the  cur- 
rent answer  to  It  is  not.  The  sense  of  reli- 
gious obligation  has  deserted,  and  clearly 
there  now  seems  to  be  no  security  for  life, 
reputation,  or  property.  For  example,  after 
having  remained  statistically  stable  for 
years,  the  number  of  violent  crimes  since 
1963  has  now  surpassed  our  population 
growth  by  794  percent,  causing  the  United 
States  to  become  the  World's  Leader  in  vio- 
lent crime. 

Perhaps  the  best  explanation  for  this  in- 
crease was  given  by  Thomas  Jefferson,  who 
succinctly  stated  why  Christianity  was  the 
best  friend  of  government.  Jefferson  ex- 
plained: "The  precepts  of  philosophy  laid 
hold  of  actions  only  *  *  *  [but  Jesus)  pushed 
his  scrutinies  into  the  heart  of  man,  erected 
his  tribunal  in  the  region  of  the  thoughts. 
and  purified  the  waters  at  the  fountain- 
head." 

Where  the  law  says  "Thou  shalt  not  kill." 
In  Matthew  5  Jesus  says:  "Don't  hate.  " 
Clearly  if  you  prevent  hate,  you  prevent  the 
murder.  Where  the  law  says;  "Thou  shalt  not 
commit  adultery."  Jesus  says:  "Don't  lust  in 
your  heart."  If  you  control  the  lust,  you  con- 
trol the  adultery.  The  Founders  pointed  out 
that  only  religion  could  stop  crime  before  it 
started,  because  all  crime  came  out  of  the 
heart,  and  if  you  could  not  control  the  heart, 
you  could  not  control  crime.  This  is  why 
Christian  principles  were  so  valuable  to  gov- 
ernment. 

Most  of  the  Founders  expressed  this  belief. 
In  October  1798.  in  address  to  the  military. 
President    John    Adams    pointed    out    that 
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there  was  no  government  in  the  world  able 
to  make  someone  do  what  was  right  and  con- 
trol those  who  did  not  wish  to  be  controlled. 
Adams  explained:  "We  have  no  government 
armed  with  power  capable  of  contending 
with  human  passions  unbridled  by  morality 
and  religion  *  *  *  Our  constitution  was  made 
only  for  a  moral  and  a  religious  people.  It  is 
wholly  inadequate  to  the  government  of  any 
other." 

The  Founders  believed  that  the  Constitu- 
tion would  work  for  people  who  had  internal 
restraints  and  internal  controls— people  who 
would  use  the  Word  of  God  as  their  standard. 
We  have  moved  away  from  that,  and  clearly 
the  Constitution  apart  from  the  religious 
principles  is  not  working  the  way  it  should— 
a  fact  evident  on  all  the  charts  and  statis- 
tics. Since  1962-^3— in  only  three  short  dec- 
ades—the United  States  has  undergone 
marked  and  dramatic  statistical  reversals 
and  has  become  No.  1  in  the  world  in  violent 
crime.  No.  1  in  the  world  in  divorce.  No.  1  in 
the  western  world  in  teenage  pregnancies. 
No.  1  in  the  world  in  voluntary  abortions. 
No.  1  in  the  world  in  illegal  drug  use,  and  No. 
1  in  the  western  world  in  illiteracy  (of  all  in- 
dustrialized nations,  we  have  the  highest  il- 
literacy rate).  A  White  House  briefing  re- 
cently reported  that  just  three  years  ago, 
700.000  students  graduated  from  high  school 
who— after  twelve  years  of  school— were  un- 
able to  read  their  own  diplomas! 

Perhaps  one  other  significant  teaching 
from  the  Founders  can  be  considered  as  a 
possible  cause  for  the  declines  so  evident  on 
the  charts.  The  state  constitutions  authored 
by  the  Founding  Fathers  from  1776-1792  all 
contain  a  similar  component  which  revealed 
a  strong  and  common  belief  held  by  the 
Founding  Fathers.  Each  state  constitution 
contained  a  requirement  stipulating  that 
every  public  official  must  acknowledge  a  be- 
lief in  future  awards  and  punishments  before 
he  could  hold  office.  In  other  words,  he  must 
acknowledge  his  understanding  that  when  he 
left  office  he  wouldn't  just  answer  to  the  vot- 
ers; the  Founders  believed  that  he  would  be 
accountable  to  God  for  what  he  had  done 
while  in  office;  he  would  answer  to  God  Him- 
self. 

This  concept  of  individual  accountability 
to  God  is  well  understood;  it  is  broadly  ac- 
cepted that  we  will  answer  to  God  in  the  fu- 
ture. The  Founders,  however,  conducted  an 
interesting  discussion  on  the  Floor  of  the 
Constitutional  Convention.  It  was  clear  that 
an  individual  answered  to  God;  but  did  a  na- 
tion also  answer  to  God?  The  Founding  Fa- 
thers believed  that  it  did. 

On  the  floor  of  the  Constitutional  Conven- 
tion they  explained  the  difference  between 
individual  and  national  accountability  to 
God.  An  individual  answers  to  God  in  the  fu- 
ture, but  not  a  nation;  when  a  nation  dies,  it 
is  forever  dead  and  will  not  be  resurrected  in 
the  future.  George  Mason  explained:  'As  na- 
tions can  not  be  rewarded  or  punished  in  the 
next  world  they  must  be  in  this.  By  an  inevi- 
table chain  of  causes  &  effects  providence 
punishes  national  sins,  by  national  calami- 
ties." 

The  Founders  believed  that  God  would  deal 
with  a  nation  immediately  and  in  the 
present  for  the  stands  it  takes;  a  nation  has 
no  other  time  to  answer  to  God  than  the 
present.  Perhaps  this  is  an  appropriate  ex- 
planation of  why  all  the  charts  broke  dra- 
matically in  1962-63,  when,  for  the  first  time 
in  the  nation's  history,  we  officially  told  God 
He  was  no  longer  welcome  in  the  public  af- 
fairs of  the  nation.  It  is  interesting  and  un- 
usual that  all  of  the  statistical  measure- 
ments break  the  same  year. 
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The  Founders  understood  and  openly  dis- 
cussed the  concept  of  national  accountabil- 
ity to  God.  In  perhaps  the  most  famous 
speech  ever  delivered  by  Benjamin  Frank- 
lin—delivered on  Thursday,  June  28,  1787  on 
the  floor  of  the  Constitutional  Convention- 
Franklin  reminded  the  delegates  that  we 
needed  God  to  be  our  friend,  not  our  enemy; 
we  needed  Him  to  be  our  ally,  not  our  adver- 
sary; we  needed  to  make  sure  that  we  kept 
His  "concurring  aid."  Franklin  warned,  "If  a 
sparrow  cannot  fall  to  the  ground  without 
His  notice,  is  it  probable  that  an  empire  can 
rise  without  His  aid?"  And  thus  Franklin 
called  for  regular,  daily  prayer  to  make  sure 
that  we  kept  God  alongside  what  we  were 
doing  in  the  nation. 

Jefferson,  too.  understood  this  principle.  In 
his  statement  now  inscribed  inside  the  Jef- 
ferson Memorial.  Jefferson  declared:  "Can 
the  liberties  of  a  nation  be  thought  secure 
when  we  have  removed  their  only  firm  basis, 
a  conviction  in  the  minds  of  the  people  that 
these  liberties  are  the  gift  of  God?  That  they 
are  not  to  be  violated  but  with  His  wrath? 
Indeed.  I  tremble  for  my  country  when  I  re- 
flect that  God  is  just  and  that  His  justice 
cannot  sleep  forever." 

A  nation  does  answer  to  God  for  what  it 
does  and  for  the  stands  it  takes. 

Abraham  Lincoln  was  once  asked  whether 
God  was  on  "our"  side  in  the  battle— wheth- 
er God  was  on  the  Union  side  in  the  Civil 
War?  Lincoln,  showing  that  he  understood 
this  principle,  replied:  "I  am  not  at  all  con- 
cerned about  that,  for  I  know  that  the  Lord 
is  always  on  the  side  of  the  right.  But  it  is 
my  constant  anxiety  and  prayer  that  I  and 
this  nation  should  be  on  the  Lord's  side." 

This  understanding  of  national  account- 
ability to  God  has  been  part  of  our  herit- 
age—part of  our  history.  Our  Founders  un- 
derstood that  a  nation  needed  to  take  stands 
which  lined  up  with  Gods  principles  so  that 
His  blessings  and  "concurring  aid.'  as  Frank- 
lin described  it.  could  rest  on  the  nation. 

We  have  lost  ground  in  recent  years  as  we 
have  lost  our  understanding  of  the  Founders' 
intents  and  teachings.  We  do  have  a  Godly 
heriUge  in  America,  but  we  have  been 
robbed— robbed  by  the  3  percent.  We  need  to 
recognize  that  "separation  of  church  and 
state  "—as  we  have  it  today— is  not  a  teach- 
ing of  the  Founding  Fathers;  it  is  not  a  his- 
torical teaching;  and  it  is  not  a  teaching  of 
law  until  recent  years. 

Founding  Father  Noah  Webster  accurately 
predicted  what  would  occur  in  this  nation  if 
we  were  to  depart  from  our  Biblical  roots: 
"All  the  miseries  and  evils  which  men  suffer 
from  vice,  crime,  ambition,  injustice,  oppres- 
sion, slavery,  and  war.  proceed  from  their  de- 
spising or  neglecting  the  precepts  conuined 
in  the  Bible." 

Can  we  continue  to  prosper  if  we  ignore  the 
ideas  of  the  men  who  founded  this  nation  and 
who  placed  it  on  a  foundation  which  has  now 
lasted  two  centuries?  Wisdom  suggests  that 
we  should  reexamine  and  reapply  that  which 
had  worked  so  successfully  for  so  long  in 
America. 


THE  TRUE  VICTIMS  OF  URBAN 
DECAY 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPKESENTATIVES 

Monday.  October  5. 1992 
Mr.  CONYERS.  Mr.  Speaker,  in  the  last  12 
years,    under    the    Reagan/Bush    a(Jministra- 
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tions,  the  urban  crisis  In  our  country  has  large- 
ly t»een  portrayed  as  a  problem  solely  of  poor 
minorities.  But  the  truth  is  that  all  Amencans — 
black  and  white,  rich  and  poor — are  inter- 
dependent upon  each  other.  Every  man, 
woman,  and  child  in  ttiis  Nation  suffers  as  our 
cities  crumble  under  the  misguided  economic 
and  social  policies  of  neglect. 

In  a  July  1 1tti  Detroit  News  Op-Ed,-  my  col- 
league and  friend  Howard  Wolpe  cogently 
argued  that  we  are  all  paying  the  cost  of  con- 
tinued indifference  to  urtjan  decay,  and  there- 
fore we  must  all  unite  to  arrest  the  inexorable 
decline  of  our  urt)an  communities.  I  urge  care- 
ful attention  to  his  thought-provoking  analysis, 
which  nghtly  advocates  creating  multiracial 
coalitions  to  rebuild  our  society. 

[From  the  Detroit  News,  July  11,  1992] 

Working  T(x:ether  To  Renew  Society' 

[By  Howard  Wolpe] 

We  must  stop  thinking  and  talking  about 
America's  urban  crisis  as  the  problem  of  the 
poor  and  the  minorities.  To  solve  the  prob- 
lems of  the  cities  is  not  to  do  something  "for 
blacks"  or  for  "the  poor  ",  it  is  to  do  some- 
thing for  all  of  us.  Unless  we  understand  this 
essential  truth,  we  will  never  be  able  to  de- 
velop the  national  consensus  necessary  to  ef- 
fect and  sustain  a  redirection  of  national 
policy. 

The  economic  and  social  policies  threaten- 
ing the  lives  and  futures  of  Americans  every- 
where— suburbanites  no  less  than  city  dwell- 
ers, whites  no  less  than  minorities.  All 
Americans  are  paying  increasingly  high 
costs  for  decades  of  social  and  economic  ne- 
glect. A  declining  real  standard  of  living, 
failing  school  systems,  widening  economic 
inequalities,  increased  crime  and  explosive 
violence,  heightened  fears  and  insecurities — 
these  are  the  other  consequences  of  those 
economic  and  social  policies  that  have  ad- 
vantaged a  very  few  of  our  wealthiest  citi- 
zens at  the  expense  of  the  middle  class  and 
the  poor. 

It  needs  to  be  underscored  that  all  Ameri- 
cans will  suffer  more  and  more  if  our  na- 
tion's economic  decline  is  not  arrested.  And 
it's  clear  that  the  only  means  by  which 
America  will  be  able  to  hold  its  own  in  inter- 
national competition  in  the  years  ahead  will 
be  the  development  of  a  better  educated, 
more  highly  skilled  workforce.  It  will  not 
matter  whether  the  uneducated  and  un- 
skilled are  black  or  white  or  Hispanic.  If 
American  Industries  cannot  recruit  workers 
who  are  well-educated  and  trained,  our  econ- 
omy will  continue  to  lose  ground  to  our 
trade  competitors  in  Europe  and  Asia,  and 
we  will  all  pay  an  increasingly  heavy  price. 

A  renewed  attack  on  urban  problems,  if  it 
is  to  succeed,  must  be  framed  not  as  some- 
thing ""we"  are  doing  for  "them".  It  must  be 
understood  not  as  a  moral  response  to  the 
problems  facing  minorities  and  the  poor,  but 
as  a  matter  of  enlightened  self-interest  and 
expediency  for  Americans  everywhere.  The 
future  of  those  who  live  in  America's  suburbs 
and  rural  areas  is  inextricably  linked  to 
those  who  live  in  America's  cities.  Indeed,  in 
the  years  ahead  an  increasing  percentage  of 
the  national  workforce  will  be  drawn  from 
minority  groups.  America's  economic  fu- 
ture— and  the  well-being  of  whites  no  less 
than  nonwhites— will  depend  increasingly  on 
the  educational  and  skill  levels  of  our  minor- 
ity population.  Our  lives  and  our  futures  are 
interdependent.  That  means  that  sound  so- 
cial and  economic  policies— policies  designed 
to  attack  the  root  causes  of  urban  despair 
and  hopelessness — would  benefit  all  of  us. 


EXTENSIONS  OF  REMARKS 

The  degradation  of  some  comes,  ulti- 
mately, at  the  expense  of  all.  This  is  t^e  real 
lesson  of  Los  Angeles.  Americans  have  come 
to  see  politics  as  a  zero-sum  game,  in  which 
one  person's  benefit  must  be  at  the  expense 
of  another  person's  loss.  In  reality,  the  solu- 
tion to  our  economic  crisis  is  not  to  fight 
over  who  gets  the  limited  numt)er  of  jobs 
available,  but  to  develop  new  policies  that 
will  create  more  jobs  and  ensure  that  we 
have  enough  well-educated  and  trained  work- 
ers to  fill  them. 

In  Pogo's  immortal  words,  ""We  have  met 
the  enemy,  and  he  is  us."  It  is  we,  the  Amer- 
ican people  who,  in  our  anger  and  despair, 
have  walked  away  from  the  political  process 
and  thereby  given  a  free  hand  to  those  lead- 
ers and  special  interests  who  have  produced 
the  economic  and  social  policies  that  have 
caused  such  pain  and  anguish  for  Americans 
everywhere.  Rather  than  come  together  in 
powerful  multiracial  coalitions  of  common 
interest  to  hold  our  leaders  accountable,  we 
have  allowed  ourselves  to  be  played  off 
against  each  other. 

But  it  doesn't  have  to  be  this  way— not  if 
we  can  develop  a  deeper  appreciation  of  the 
power  individual  citizens  have  in  a  democ- 
racy. The  real  challenge  is  to  reject  leaders 
who  seek  to  manipulate  our  fears  and  frus- 
trations for  their  own  self-serving  political 
purposes  and.  in  their  place,  to  affirm  lead- 
ers who  will  work  to  bring  people  together  in 
a  united  effort  to  renew  our  society. 
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TRIBUTE  TO  EDWARD  HARPIN 


INTRODUCTION     OF     THE     TRANS- 
PORTATION OF  PRODUCE  ACT  OF 

1992 


HON.  BARBARA-ROSE  COLUNS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mrs.  COLLINS  of  Michigan.  Mr.  Speaker,  I 
am  pleased  to  introduce  the  Transfwrtation  of 
Produce  Act  of  1992  [TOP].  This  bill  will  stop 
the  waste  of  millions  of  pounds  of  nutritious 
produce,  supplement  the  diets  of  impovenshed 
Americans  wtio  eat  at  soup  kitchens,  and  will 
also  create  numerous  American  jobs  in  tfie 
transportation  sector. 

Each  year,  millions  of  pounds  of  produce 
are  kept  off  the  market  to  protect  the  price  of 
certain  grower  commodities.  This  year  for  ex- 
ample, 5  million  pounds  of  peaches  and  nec- 
tarines did  not  meet  market  standards.  The 
agreement  required  the  elimination  of  this  fruit 
from  the  primary  market,  even  ttiough  the  fruit 
was  perfect  in  every  way  except  for  Its  size. 

Instead  of  allowing  ttiis  undersized  fruit  to 
rot,  the  TOP  Act  encourages  the  donation  of 
this  produce  to  food  banks,  soup  kitchens,  and 
tiomeless  shelters,  and  establishes  a  system 
for  collecting  and  delivering  these  commod- 
ities. The  funding  source  to  implement  this 
program  would  be  a  percentage  of  the  annual 
surplus  from  the  USDA's  contingerKy  fund 
under  section  32. 

Mr.  Speaker,  this  bill  will  cost  taxpayers 
r>othing,  it  will  create  numerous  jobs  annually, 
and  help  feed  millions  of  Americans.  I  urge  my 
colleagues  to  support  this  legislation  upon  its 
reintroduction  in  the  103d  Congress,  and  to 
leam  nx)re  abut  this  measure  through  my 
statement  in  today's  extension  of  remarks. 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  nse  today 
to  recognize  Edward  Harpin  for  his  retirement 
from  the  Woonsocket  Police  Force  after  30 
years  of  dedication  and  loyalty  to  the  career  of 
law  enforcement. 

Mr.  Harpin  began  his  career  as  a  cruiser  pa- 
trolman at  the  W(xinsocket  Police  Department 
in  1962.  He  quickly  rose  tfirough  ttie  ranks 
and  was  soon  promoted  to  the  rank  of  patrol 
sergecint  in  1%7.  From  sergeant.  Commander 
Harpin  graduated  from  Bryant  College  in  1973, 
with  a  degree  in  law  enforcernent  and  was 
then  promoted  to  rank  of  captain,  uniformec 
division.  He  received  his  commander  of  oper- 
ations title  in  1984  and  has  served  in  that  post 
for  tfie  last  8  years.  He  leaves  the 
Woonsocket  Police  Department  with  an  un- 
t)lemished  and  distinguished  record. 

His  record  in  the  community  is  also  as  im- 
pressive. He  tias  served  as  liaison  officer  be- 
tween the  Woonsocket  Police  Department  arxj 
the  Woonsocket  Housing  Auttiorrty,  presenting 
security  seminars  of  authority  properties.  He 
also  serves  as  a  t)oard  mernber  to  ttie  East 
Woonsocket  Little  League. 

I  again  congratulate  Comdr.  Edward  Harp)in 
for  his  career  and  I  wish  him  all  the  tiest  in  all 
of  his  future  endeavors. 


HONORING  THE  ITALIAN  CIVIC 
ASSOCIATION 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 
Mr.  ENGEL  Mr.  Speaker,  during  this  500th 
anniversary  of  the  historic  voyage  of  Chris- 
topher Columbus,  it  is  fitting  ttiat  the  Italian 
Civic  Association  in  Mount  Vernon  is  celebrat- 
ing its  75th  anniversary.  This  organization  env 
bodies  the  American  traditions  of  community 
and  discovery  that  t>egan  five  centuries  ago 
and  continues  to  this  day. 

The  members  of  the  Italian  Civk;  Associa- 
tion keep  alive  the  sptnt  of  ttieir  forefathers 
while  also  contributing  to  today's  society.  It  is 
this  kind  of  involvement  that  keeps  our  conn- 
munities  viattle,  and  I  commend  the  members 
of  the  Italian  Civic  Association  for  75  years  of 
such  activity. 

I  also  extend  my  congratulations  to  Presi- 
dent Ralph  Tedesco  and  to  the  members,  and 
wish  ttiem  many  more  years  of  success. 


RELEASE  OF  OTA  REPORT  ON 
SPECIAL  CARE  UNITS 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  October  5. 1992 

Ms.  SNOWE.  Mr.  Speaker,  I  rise  today  to 
call  attention  to  the  release  of  a  report  by  the 
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Office  of  Technology  Assessment  [OTA]  on 
special  care  units  for  persons  with  Alzheimer's 
disease.  As  the  primary  requester  of  this 
study,  I  am  pleased  tfiat,  orKe  again,  OTA  has 
provided  Congress  with  valuable  information 
regarding  Alzheimer's  disease.  The  report  erv 
titled,  "Special  Care  Units  for  People  with  Alz- 
heimer's Disease  and  Other  Dementias:  Public 
Education,  Regulatory,  arxl  Reimbursement  Is- 
sues," analyzes  both  the  problems  and  the 
opportunities  offered  by  special  care  units. 

From  a  policy  perspective,  there  are  several 
reasons  why  the  Federal  Government  should 
be  concerned  about  the  care  of  persons  with 
denfientia.  To  date,  approximately  one-half  of 
all  nursing  home  residents  In  the  United 
States  have  dementia.  As  awareness  of  Alz- 
heimer's disease  and  other  dementias  has  In- 
creased, so  have  complaints  and  corx;erns 
about  the  care  provided  for  individuals  with 
dementia  in  most  nursing  homes. 

The  concern  atx>ut  the  appropriateness  of 
care  of  persons  wrth  dementia  has  given  nse 
to  the  development  of  alternative  care  settings 
for  persons  with  dementia.  One  example  of  an 
alternative  to  traditional  nursing  home  care  is 
a  speaal  care  unit.  This  unit,  as  defiried  by 
OTA,  IS  contained  within  a  nursing  home  and 
is  dedicated  to  exclusively  providing  care  to 
persons  with  dennentia. 

The  subsequent  proliferation  of  special  care 
units  in  the  United  States  has  raised  many 
questions  about  the  quality  and  effectiveness 
of  the  care  provided  by  special  units.  Accord- 
ing to  OTA,  10  percent  of  nursing  homes  in 
America  had  a  SF>ecial  care  unit  of  some  size 
in  1991.  But,  while  the  number  of  special  care 
units  IS  irKreasing,  disagreement  still  exists 
about  what  constitutes  special  care. 

Consumers  have  been  confronted  with  both 
positive  and  negative  experiences  in  looking 
for  special  care  units.  The  OTA  report  finds 
tfiat  "some  persons  with  dementia  are  clearly 
receiving  excellent  care  in  special  care  units. 
On  the  other  hand,  sonie  nursir>g  homes  use 
the  words  'special  care'  as  a  marketing  tool, 
but  provide  nothing  special  to  their  residents." 

In  response  to  corKerns  about  tf>e  appro- 
priateness of  care  provided  by  special  care 
units,  many  organizations  and  State  and  local 
governments  have  issued  guidelir>es  to  assist 
consumers  and  surveyors  in  assessing  special 
care  units.  These  guidelines  were  developed 
to  suggest  basic  features  that  special  care 
units  should  provide. 

In  addition,  I  have  prepared  a  consumer  in- 
formation sheet  to  assist  families  and  other 
consumers  in  selecting  a  special  care  unit. 
This  consumer  sheet  consists  of  tiasic  infor- 
mation about  special  care  units  and  a  set  of 
questions  to  ask  ttie  nursing  home  staff  wf>en 
evaluating  a  special  care  unit.  Mr.  Speaker,  I 
ask  that  a  copy  of  this  consumer  sheet  be 
pnnted  following  my  remarks. 

The  OTA  report  also  discusses  tfiat  some 
States  have  developed  regulations  to  protect 
consumers  from  potential  abuse.  However,  the 
report  points  out  that  ttiese  regulations  may  be 
premature  t>ecause  there  is  no  consensus 
about  tt>e  particular  features  that  are  important 
in  special  care  units  nor  evidence  from  re- 
search to  support  requirements  for  any  par- 
ticular features.  Consequently,  {be  OTA  report 
suggests  that  tfie  nursing  home  reforms  con- 
tained in  OBRA  1987  may  provide  a  better 
framework  for  regulating  special  care  units. 


EXTENSIONS  OF  REMARKS 

Clearly,  nnore  research  is  needed  to  assess 
the  effectiveness  of  special  care  units.  The 
National  Institute  on  Aging  [NIA]  recently  fund- 
ed 10  grants  to  evaluate  tfie  effectiveness  arxj 
the  costs  of  special  care  units  In  nursing 
homes.  These  studies  should  help  to  provide 
Information  abouX  the  appropnateness  of  spe- 
cial care  units  in  canng  for  Alzheimer's  pa- 
tients, the  relief  of  burden  of  care  for  the  pa- 
tient's family,  and  how  these  programs  com- 
pare In  terms  of  costs  arxJ  effectiveness  to  tra- 
ditional nursing  home  care.  However,  the  re- 
sults are  still  a  few  years  away. 

Finally,  the  fact  that  many  special  care  units 
charge  more  for  the  services  which  they  pro- 
vide then  regular  nursing  home  care  poses  se- 
rious questions  for  consumers  and  the  govern- 
ment. While  the  Federal  Government  does  not 
pay  more  for  the  cost  of  special  care  units, 
this  will  clearly  be  an  Issue  for  future  discus- 
sion. 

Mr.  Speaker,  I  would  like  to  recognize  Katie 
Mastow,  M.S.W.,  analyst  and  project  director 
at  OTA,  for  her  outstanding  work  on  this  re- 
port. I  also  want  to  thank  the  Alzheimer's  As- 
sociation for  tfieir  achievements  in  this  area. 
Indeed  I  value  the  time  and  commitment  both 
the  OTA  and  the  Alzheimer's  Association  have 
devoted  to  those  with  Alzheimer's  disease  and 
their  families.  I  congratulate  them  on  working 
to  fulfil  the  many  needs  of  persons  with  Alz- 
heimer's in  a  nnost  professional  and  compas- 
sionate way.  At  this  time,  I  ask  tfiat  a  letter 
from  the  Office  of  Technology  Assessment  re- 
garding the  report  and  a  letter  of  support  by 
the  Alzheimer's  Association  be  included  in  the 
Record. 

Mr.  Speaker,  as  an  Increasing  number  of  In- 
dividuals suffer  from  Alzheimer's  disease,  the 
human  and  financial  costs  to  society  will  con- 
tinue to  grow.  I  believe  that  we  must  make  a 
national  commitment  to  combat  this  disease 
and  Its  dreadful  effects.  I  am  confident  tfiat  the 
release  of  tfie  OTA  report  will  provide  a  solid 
foundation  from  which  we  can  address  the  se- 
rious needs  of  persons  with  Alztieimer's  dis- 
ease and  otfier  dementias. 

Congress  of  the  United  States, 
Office  of  Technology  Assessment, 

Washington.  DC.  September  30.  1992. 
Hon.  Olympia  J.  Snowe, 
Subcommittee  on  Human  Services.  Select  Com- 
mittee on  Aging.  U.S.  House  of  Representa- 
tives. Washington.  DC. 

Dear  Concresswoman  Snowe;  As  you 
know,  the  report  you  requested,  •'Special 
Care  Units  for  People  With  Alzheimer's  and 
Other  Dementias:  Consumer  Regrulatlon,  Re- 
search. Regrulatory.  and  Reimbursement  Is- 
sues," has  just  been  published.  In  response  to 
your  request,  we  analyzed  the  available  in- 
formation about  special  care  units  to  deter- 
mine what  is  known  about  th%ir  cost  and  ef- 
fectiveness and  to  identify  potential  options 
for  the  Federal  Government  in  regulation, 
funding,  consumer  education,  and  research 
with  regard  to  special  care  units. 

As  de8crit>ed  in  the  report,  existing  special 
care  units  are  extremely  diverse.  Although 
experts  agree  about  the  general  principles  of 
care  for  people  with  Alzheimer's  disease  and 
other  dementias,  there  is  still  considerable 
disagreement  about  the  particular  features 
that  are  important  in  a  special  care  unit. 
The  available  research  provides  very  little 
information  at>out  the  effectiveness  of  dif- 
ferent types  of  special  care  units  of  particu- 
lar features  in  special  care  units. 

The  diversity  of  existing  special  care  units 
substantiates   the   need   for  consumer  edu- 
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cation.  Families  and  others  who  make  deci- 
sions about  nursing  home  care  for  individ- 
uals with  dementia  need  to  know  that  spe- 
cial care  units  vary  greatly.  They  need  infor- 
mation about  the  characteristics  of  the  spe- 
cial care  units  in  their  area.  If  that  informa- 
tion is  not  available,  they  need  to  know 
what  questions  to  ask  when  they  call  or  visit 
a  special  care  unit.  They  also  need  to  know 
that  experts  disagree  atx>ut  the  importance 
of  particular  unit  characteristics  and  that 
their  personal  preferences  and  values  are  rel- 
evant in  selecting  a  unit. 

The  report  notes  the  availability  of  special 
care  unit  guidelines  that  have  been  devel- 
oped by  the  Alzheimer's  Association,  the 
American  Association  of  Homes  for  the 
Aging,  and  several  other  groups.  These 
guidelines  can  help  families  and  others 
evaluate  special  care  units.  The  guidelines 
emphasize  the  general  principles  of  care  for 
people  with  dementia,  the  current  uncer- 
tainty about  the  most  effective  methods  of 
care,  and  the  early  stage  of  research  on  spe- 
cial care  units.  Although  the  guidelines  do 
not  provide  precise  standards  to  evaluate 
special  care  units,  they  do  accurately  rep- 
resent what  we  know  about  specialized  nurs- 
ing home  care  for  people  with  dementia. 

Given  the  availability  of  special  care  unit 
guidelines  developed  by  the  Alzhelmer"s  As- 
sociation, the  American  Association  of 
Homes  for  the  Aging,  and  other  groups,  there 
is  no  need  for  federal  agencies  to  develop  ad- 
ditional guidelines.  Federal  agencies  that 
serve  elderly  people  and  their  families  could 
play  a  valuable  role,  however,  in  disseminat- 
ing the  available  guidelines  and  promoting 
their  use. 

Sincerely. 

Ka-he  Maslow. 
Project  Director. 

Alzheimer"s  Association, 

September  30.  1992. 
Hon.  Olympia  Snowe. 
U.S.  House  of  Representatives.  Washington,  DC. 

Dear  Representative  Snowe:  The  report 
from  the  Office  of  Technology  Assessment 
which  you  are  releasing  today,  "Special  Care 
Units  for  People  with  Alzheimer"s  and  Other 
Dementias."  makes  an  important  contribu- 
tion to  the  discussion  of  this  rapidly  develop- 
ing segment  of  long  term  care  in  our  coun- 
try. We  commend  you  for  your  vision  in  re- 
questing this  study  and  your  continuing 
leadership  in  the  quest  for  quality  care,  not 
just  for  persons  with  Alzheimer"s  disease, 
but  for  all  residents  of  nursing  homes  and 
other  residential  care  facilities. 

The  Alzheimer"s  Association  is  committed 
to  that  same  objective.  In  July,  we  held  an 
Alzheimer  Care  Conference,  "Practical  Ap- 
proaches. Professional  Alliances"',  attended 
by  nearly  1000  care  providers  from  across  the 
country.  At  that  meeting,  we  released 
"Guidelines  for  Dignity:  Goals  of  Specialized 
Alzheimer  Dementia  Care  in  Residential  Set- 
tings", a  quide  for  providers. 

The  overwhelming  response  to  the  con- 
ference and  the  Guidelines  convinces  us  of 
the  interest  in  this  critical  issue  and  the 
need  for  information,  support,  training,  and 
research,  to  continue  the  creativity  and  to 
expand  t>oth  our  knowledge  and  the  avail- 
ability of  quality  Alzheimer  care. 

The  Association  will  continue  its  leader- 
ship role  on  tioth  practice  and  policy  related 
to  special  care.  We  look  forward  to  further 
work  with  you  on  this  and  other  matters  af- 
fecting persons  with  Alzhiemer's  disease  and 
thier  families. 
Sincerely, 

Stephen  McConnell. 
Senior  Vice  President.  Public  Policy. 


WHAT  DO  WE  KNOW  ABOUT  SPECIAL  CAKE  UNITS? 

Today,  approximately  half  of  all  nursing 
home  residents  in  the  United  States  have 
Alzheimer"s  disease  or  another  disease  that 
causes  dementia.  As  awareness  of  Alz- 
heimer"s  disease  and  other  dementias  has  in- 
creased in  recent  years,  so  have  concerns 
about  care.  In  response  to  these  concerns, 
some  nursing  homes  have  developed  special 
care  units — physically  separate  units  that 
attempt  to  provide  care  that  is  tailored  to 
meet  the  psychosocial  and  physical  needs  of 
persons  with  dementia. 

The  numl)er  of  special  care  units  for  indi- 
viduals with  dementia  has  increased  rapidly 
over  the  past  few  years.  In  a  recently  re- 
leased report  that  I  requested,  the  Office  of 
Technology  Assessment  estimated  that  10% 
of  all  nursing  homes  had  a  special  care  unit 
in  1991. 

Existing  special  care  units  show  great  vari- 
ation in  every  respect,  including  their  mis- 
sion, physical  design,  staff  training  pro- 
grams, staff-to-resident  ratio,  activity  pro- 
grams, use  of  physical  restraints  and  psycho- 
tropic medications,  admission  and  discharge 
criteria  and  patient  care  practices. 

Because  of  the  diversity  of  existing  special 
care  units.  I  have  developed  a  series  of  ques- 
tions families  and  other  consumers  might 
ask  the  nursing  home  staff  when  evaluating 
a  special  care  unit: 

WHAT  SHOULD  I  ASK  ABOUT  A  SPECIAL  CARE 

UNIT? 

1)  What  is  special  about  the  unit?  How  does 
this  special  unit  differ  from  nonspecialized 
units  in  this  facility? 

2)  Does  the  cost  of  care  differ  from  the  cost 
in  nonspecialized  units? 

3)  What  are  the  policies  regarding  dis- 
charge and  transfer? 

4)  Are  there  behavioral  problems  that  can- 
not be  handled  on  the  unit? 

5)  How  have  you  trained  the  unit  staff  to 
work  with  people  with  Alzheimer"s? 

6)  How  are  physical  restraints  and  psycho- 
tropic medications  used  in  the  unit? 

7)  VTh&t  steps  have  you  taken  to  make  this 
a  safe  environment? 

WHERE  CAN  I  GO  FOR  MORE  INFORMATION? 

For  additional  information  on  special  care 
units,  contact  my  office  by  writing:  Olympia 
J.  Snowe.  2464  Rayburn  HOB,  U.S.  House  of 
Representatives.  Washington.  D.C  20515-1902 
or  call  1-800-432-1599. 

HELPFUL  RESOURCES: 

"Special  Care  Units  for  People  with  Alz- 
heimer's and  Other  Dementias:  Consumer 
Education,  Research.  Regulatory,  and  Reim- 
bursement Issues.""  A  copy  of  the  report  sum- 
mary is  free  of  charge  by  calling  202/^4-8996. 
The  full  report  can  be  purchased  for  $11.00 
from  the  Office  of  Technology  Assessment. 
Report  »  052-003-01296-1.  Make  checks  pay- 
able to  the  Superintendent  of  Documents 
and  mail  to:  New  Orders.  Superintendent  of 
Documents,  P.O.  Box  371954,  Pittsburgh,  PA 
15250-7954  or  call  202/783-3238. 

For  additional  Information  contact:  The 
Alzheimer's  Disease  Education  &  Referral 
Center.  P.O.  Box  8250,  Silver  Spring,  MD 
20907-8250,  or  phone:  1-800-438-4380. 


A  TRIBUTE  TO  THE  GERMANTOWN 
SETTLEMENT 


EXTENSIONS  OF  REMARKS 

tiement,  which  has  tieen  a  force  for  cfiange  in 
Philadelphia  for  the  last  108  years.  Since 
1884,  when  18  women  joined  together  to  bulk! 
a  nursery  and  kindergarten  for  the  residents  of 
Germantown,  the  Germantown  Settlenfient  has 
tjeen  committed  to  providing  educational, 
medical,  and  housing  services  throughout  the 
city. 

In  the  first  decades  of  the  20th  century,  the 
kindergarten  and  nursery  expanded  to  provide 
emergency  medrcal  services  to  the  German- 
town  community.  Later,  as  the  Great  Depres- 
sion left  many  homeless  and  without  food,  the 
Settlement  began  to  cater  to  the  basic  needs 
of  the  residents  of  the  Germantown  area, 
making  certain  that  poor  families  had  places  to 
stay,  providing  clothing  to  the  Impoverished, 
and  feeding  hungry  chlWren.  By  1960,  the  Set- 
tlement had  developed  Into  a  full-fledged 
human  servk:es  center,  sponsonng  programs 
ranging  from  community  self-help  economic 
Initiatives  to  housing  developnnents  arxJ  edu- 
catwnal  endeavors. 

Mr.  Speaker,  the  Germantown  Settlement  is 
a  not-for-profit  organization  wfrose  members 
are  motivated,  not  by  greed,  but  by  community 
prkle,  loyalty,  and  selfless  concern  for  human- 
ity. The  organization  has  also  t>een  dedicated 
to  Inclusion  of  all  Phlladetphlans. 

Sirx;e  World  War  II,  when  many  nnen  were 
called  away  to  serve  their  country,  women 
fiave  played  a  vital  role  in  the  Germantown 
Settlement,  and  for  the  last  45  years,  tfie  or- 
ganization has  sought  staff  and  volunteers 
from  diverse  ethnic  and  racial  t)ackgrounds. 
Mr.  Speaker,  tfie  city  of  Philadelphia  owes  a 
great  debt  of  gratitude  to  the  Germantown 
Settlement  for  its  tireless  efforts  to  develop  its 
own  communtty.  It  has  become  a  model  for 
similar  programs  that  are  spread  around  the 
Nation.  I  Invite  my  colleagues  to  join  me  In 
honoring  a  group  of  people  who  have  added 
significantly  to  our  city,  the  Germantown  Set- 
tlement. 


NAACP    TO    HOLD    37TH    ANNIVER- 
SARY FREEDOM  FUND  DINNER 


HON.  LUCIEN  L  BLACKWEU 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  nse  today 
to  join  the  celebration  of  the  Germantown  Set- 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  October  5, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Saturday, 
October  10,  1992,  the  Greater  Red  Bank,  NJ 
chapter  of  the  National  Association  for  the  Ad- 
vancement of  Colored  People  will  hokJ  its  37th 
Anniversary  Freedom  Fund  Dinner.  Tfie  pro- 
gram and  dinner  will  be  hekJ  at  the  Shrews- 
bury Avenue  AME  ZIon  Church  in  Red  Bank. 

This  year,  the  Ixanch  will  honor  distin- 
guished and  well  deserving  indivkJuals  wfx> 
have  made  significant  contributk)ns  to  the 
Greater  Red  Bank  area:  The  Rev.  William  C. 
Fuller,  past  president  of  the  Westside  Ministe- 
rial Alliance  and  pastor  of  the  Union  Baptist 
Church  In  Mtddletown,  NJ;  and  Mr.  Julius 
Ramsey,  third  vice  president  of  the  Red  Bank 
NAACP.  Both  gentlemen  are  charter  members 
of  the  Greater  Red  Bank  Branch. 

The  distinguished  Dr.  Donakj  D.  Warner,  su- 
perintendent of  the  Red  Bank  Regional  School 
System,  will  be  the  guest  speaker  for  this 
year's  program.  Dr.  Warner  Is  well  respected 
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throughout  the  State  of  New  Jersey,  and  his 
remarks  will  certainly  pwovide  significant  and 
ttiought-provoking  Insights  Into  current  social 
problems  In  our  society. 

Mr.  Speaker,  I  am  sure  that  this  year's  pro- 
gram will,  as  always,  k>e  an  exciting  and  re- 
warding evening.  The  work  of  the  NAACP  is, 
of  course,  recognized  nationally  for  its  out- 
starxjing  leadership  in  the  fight  for  civil  and 
human  rights  and  economic  opportunity  for  all 
members  of  our  society.  What  we  shoukj  also 
remember  Is  tfie  hard  work  and  often  unsung 
achievements  tfiat  Is  done  every  day  of  tfie 
year  in  cities  and  towns  across  our  country  by 
local  chapters  of  this  great  American  institu- 
tion. People  in  Monmouth  County  would,  I  am 
sure,  agree  that  the  Greater  Red  Bank  Chap- 
ter of  the  NAACP  has  made  our  community  a 
better  place  for  all  of  our  citizens. 


SOMIS  CELEBRATE  CENTENNIAL 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  nse  today  to 
help  commennorate  tfie  100th  anniversary  of 
the  present  townsite  of  Somis,  CA,  located  In 
the  heart  of  Ventura  County. 

To  fielp  mark  this  hIstorK;  occasion,  tfie 
Pleasant  Valley  Hlstoncal  Society  is  sponsor- 
ing a  walking  tour  of  tfie  community  on  Sun- 
day, October  1 1 ,  during  v^k;h  three  histoncal 
landmarks  will  be  open  to  the  public. 

The  tour  will  tiegin  at  the  Somis  Thursday 
Club,  which  was  at  one  time  tfie  Somis 
Scfioolfiouse.  Club  members,  assisted  by  tfie 
Camarillo  Junior  Women's  Club,  will  display 
yearbooks,  needlework  samples  and  a  collec- 
tion of  antique  model  fire  engines  made  by 
Roland  GIsler. 

The  second  landmark  on  the  tour  is 
Fulkerson's  Hardware,  opened  in  1912  and 
continuously  owned  by  the  family  since  tfien. 
The  last  tandnnark  open  to  the  pubtk;  will  be 
Somis  Scfiool,  txjilt  on  its  present  site  in  1924. 
Local  artisans,  including  tfie  Ventura  County 
Quitters  Club,  and  the  Ventura  County 
Handweavers  and  Spinners  Guild  will  tie  on 
hand  there  as  well. 

Mr.  Speaker,  atttiough  Somis  Is  nestled  In 
the  fieart  of  a  growing  and  dynamic  county,  it 
retains  the  country  charm  of  a  bygone  era.  I 
ask  my  colleagues  to  join  me  in  saluting  all  of 
the  men  and  women  wfio  fiave  worked  so 
hard  to  make  this  centennial  celebration  a 
success. 


NANCY  RAPOSO  SETS  WORLD 
RECORD  FOR  WOMEN'S  CYCLING 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday.  October  5. 1992 

Mr.  MACHTLEY,  Mr,  Speaker,  I  nse  today 
to  recognize  Nancy  Raposo  from  Newport,  Rl 
for  fier  recent  record  setting  event.  fslarKy  re- 
cently set  the  worW  record  for  women's  cy- 
cling record  for  distance  over  a  24-fiour  pe- 
riod. 
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Desptte  battling  severe  muscle  cramps  and 
fattgue.  Nancy  peddled  439  65  miles  over  the 
24-hour  penod.  Her  only  rest  came  dunng 
three  massage  sessions,  which  were  nec- 
essary to  relieve  the  muscle  spasms,  and  to 
change  her  socks.  She  did  not  sleep  dunng 
the  event.  Battling  a  steady  dnzzle  and  a 
strong  wind  NarKy  continued  to  peddle  along. 
The  cramps  were  beginnir>g  to  take  a  toll  on 
Nancy's  body  and  her  speed  began  to  slow, 
the  women's  record  was  sk>wly  slipping  away. 

Nancy  refused  to  give  in.  At  8  a.m.,  the  next 
morning,  Nancy  had  broken  the  women's 
record.  This  is  not  Nancy's  first  long  distance 
event,  as  she  was  the  winner  of  the  Race 
Across  Arnenca,  which  covers  8,000  miles 
from  California  to  Georgia. 

I  congratulate  NarKy  Raposo  for  her  record 
setting  event  and  I  wish  her  all  the  luck  in  all 
of  her  future  erxleavors. 


INTRODUCTION  OF  LEGISLATION 
TO  ESTABLISH  AN  INDEPENDENT 
INVESTIGATORY  SEX  CRIMES 
UNIT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  establish  a  independ- 
ent investigatory  sex  cnmes  unit  to  investigate 
sexual  assault  and  sexual  harassment  in  the 
services.  Tailhook  brought  the  harassment 
and  assault  that  military  women  endure  to  our 
attention,  but  aftershocks  have  t)een  felt  in  all 
services  as  women  come  forward  to  tell  their 
stories  of  atxise. 

During  the  Desert  Shiekj  and  Desert  Storm, 
in  the  Army  alone  33  sex  crimes  were  rec- 
ommended for  prosecution  Many  of  these 
women  did  not  report  the  assault  until  months 
later  when  tfiey  were  back  hiome  t)ecause  they 
didn't  feel  safe.  In  other  words,  tfiese  women 
hved  and  worked  with  their  rapists  for  montfis 
because  they  felt  the  services  wouW  not  help 
them.  Mr.  Speaker,  military  women  are  more 
likely  to  be  raped  by  their  fellow  soWiers,  sea- 
men, airmen,  and  mannes,  than  captured  and 
raped  by  a  foreign  enemy. 

If  tfie  cases  that  I  have  received  in  my  office 
are  any  indication,  when  military  women  do  re- 
port incidents  of  sexual  assault  or  harassment 
they  are  harassed,  blamed,  isolated,  punished, 
referred  for  psychiatric  evaluation,  locked  up  in 
psychiatric  wards,  and  accused  of  lying.  It  is 
not  uncomnnon  to  hear  that  an  incident  was 
mt  investigated  at  all,  or  thie  investigation  was 
botcfied,  or  recommendations  from  an  honest 
investigation  are  never  acted  on.  All  in  all  the 
services'  irresponsible  practice  toward  these 
cnmes  arxJ  the  safety  of  their  service  mem- 
bers have  ruined  women's  careers  and  lives, 
and  left  rapists  roaming  free  and 
unprosecuted. 

The  bill  I  am  introducing  today  will  create  an 
Office  of  Cnminal  Investigations  at  the  Depart- 
ment of  Defense.  Tfie  office  will  have  junsdic- 
tkjn  over  all  reports  of  sexual  harassment, 
abuse,  assault,  and  related  offenses.  Military 
personnel  will  file  their  complaints  directly  with 
this  offk;e.  In  addition,  it  makes  failure  by  a 
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commarxling  officer  to  report  sexual  mis- 
corxluct  a  Federal  crime.  Investigators  in  the 
offk:e  will  be  civilians,  and  will  be  autfK>nzed  to 
refer  any  matter  which  constitute  violations  of 
Federal  law  to  the  DepartrDent  of  Justice  or 
the  appropriate  U.S.  attorney  for  prosecution. 
This  legislation  is  an  attempt  to  bring  justice 
back  into  the  military. 


H.R.  5096.  THE  ANTITRUST  REFORM 
ACT  OF  1992 


HON.  CARL  D.  PIRSELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  PURSELL.  Mr.  Speaker,  for  the  last  two 
sessions  of  Congress,  I  have  introduced  legis- 
lation tfiat  woukj  repeal  the  Newspaper  Pres- 
ervation Act  [NPA]  of  1970  (15  use  1801  et 
seq.).  The  NPA  was  erected  under  the  noble 
premise  of  protecting  competing  editorial 
voices  in  cities  where  economic  conditions 
failed  to  support  more  than  one  daily  news- 
paper. In  effect,  however,  the  act  fias  created 
government-licensed  monopolies  ttiat  elimi- 
nate competition  in  the  newspaper  publishing 
business  and  violate  the  first  amendment 
guarantee  of  a  free  press. 

Essentially,  tf>e  NPA  provides  a  partial  ex- 
emption from  antitrust  laws  for  competing 
newspapers  that  enter  into  Joint  Operating 
Agreements  (JOA's)  whten  one  of  tt>e  papers  is 
in  protjable  danger  of  financial  failure.  Applica- 
tions for  JOA's  are  approved  at  Itie  sole  dis- 
cretion of  tfie  Attorney  General,  with  no  statu- 
tory enforcement  authority  and  absolutely  no 
guarantee  of  a  putilic  hearing  on  tfie  matter. 

The  NPA  was  interxled  to  slow  down  or 
stop  tfie  continuing  disappearance  of  news- 
papers in  this  country  by  allowing  for  the 
merger  of  commerical  and  tKisiness  oper- 
ations, and  maintaining  dual  editorial  voices. 
Instead,  the  NPA  has  resulted  in  the  creation 
of  otherwise  unlawful  mergers  tfiat  allow  par- 
ticipants to  reap  record  profits,  while  reducing 
the  amount  of  news  and  information  available 
to  the  public.  Tfie  NPA  allows  price-fixing, 
profit-pooling,  and  market  control,  otherwise 
automatic  violations  of  antitrust  law.  The  act 
has  also  been  used  to  sustain  below-cost  pric- 
ing schemes  aimed  at  reducing  a  healthy.  2- 
newspaper  market  to  a  monopoly  press. 

The  most  efficient  and  cost-effective  way  to 
restore  competition  in  tfie  newspaper  and  in- 
formation services  industry  is  to  repeal  the 
Newspaper  Preservation  Act.  However,  legis- 
lation reported  tiy  tfie  House  Judiciary  Com- 
mittee on  July  1,  1992,  provides  additional 
suggestions  on  how  the  act  coukj  be  re- 
formed. 

H  R.  5096.  the  Antitrust  Reform  Act  of  1992, 
would  reverse  the  terms  of  the  AT&T  modified 
final  judgment  consent  decree  which  allows 
the  regional  Bell  operating  companies  to  enter 
any  of  tfie  MFJ  services:  manufacturing,  long 
distance  and  information  services.  In  order  to 
enter  one  of  ttiese  new  lines  of  txjsiness,  tiow- 
ever,  the  bill  requires  that  the  RBOC  must 
prove  to  the  satisfaction  of  tfie  Attorney  Gen- 
eral that  there  is  "no  substantial  possibility" 
that  the  petitioner  could  "use  monopoly  power 
to  impede  competition  in  any  relevant  market 
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lor  tfie  activity  to  which  the  application  re- 
lates." H.R.  5096  also  provides  that  an  ag- 
gneved  party  may  file  for  a  de  novo  appeal  of 
the  Attorney  General's  decision  in  the  Federal 
district  court. 

Generally,  I  oppose  this  legislation  because 
It  strips  the  Congress  and  the  Federal  Com- 
munications Commission  of  their  responsibil- 
ities to  formulate  telecommunications  policy  for 
this  Nation.  Instead,  the  courts  would  be  de- 
ciding wtx)  could  be  Involved  in  which  particu- 
lar industry  based  on  antitrust  standards  that 
were  written  50  years  ago.  In  other  words, 
telecommunications  p)olicy  woukJ  be  devel- 
oped tiased  on  what  has  happened  in  the 
past,  rattier  than  looking  forward  to  new  tech- 
nologies and  the  possibilities  of  the  future. 

However,  if  this  legislation  is  going  to  move 
fonward,  either  now  or  in  the  future,  the  Con- 
gress shouW  adopt  an  amendment  that  I  have 
proposed  tfiat  would  extend  the  "competitive- 
ness entry  lest"  of  HR  5096  to  the  JOA  peti- 
tion approval  process  of  the  Newspaper  Pres- 
ervation Act.  Congress  should  also  consider 
whether  the  competitiveness  entry  test  shoukJ 
be  extended  to  cover  existing  JOA's.  This 
amendment  would  ensure  that  proposed  and 
existing  JOA's  would  also  be  evaluated  on 
how  they  woukl  impact  the  competitiveness  of 
the  newspaper  and  information  services  mar- 
ket in  any  particular  area,  rather  than  focusing 
entirely  on  the  financial  condition  of  the  JOA 
participants. 

Because  of  the  possibility  that  newspapers 
and  the  regional  Bell  operating  companies 
may  be  competing  to  provide  information  serv- 
ices in  the  future,  my  amendment  will  ensure 
that  the  RBOC's  are  not  at  a  competitive  or 
economic  disadvantage  in  the  delivery  of 
ttiose  services.  SirKe  most  newspaper  organi- 
zations are  on  record  in  support  of  HR  5096, 
there  shouW  tie  no  problem  with  the  extension 
of  these  antitrust  standards,  with  independent 
ludicial  review,  to  the  NPA. 

Mr.  Speaker,  this  is  the  amendment  to  H.R. 
5096  that  I  have  proposed: 

Amkndment  to  H.R.  5096 

Add  the  following  new  section  10  to  H.R. 
5096: 

SEC.  10.  AMENDMENT  OF  THE  NEWSPAPER  PRES- 
ERVA'nON  ACT. 

Section  4  of  the  Newspaper  Preservation 
Act  (15  U.S.C.  section  1803)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsections: 

■•(d)  In  making  the  determination  set  forth 
in  subsection  (b).  the  Attorney  General  shall 
grant  approval  only  to  the  extent  that  the 
Attorney  General  determines  that  there  is 
no  substantial  possibility  that  such  joint  op- 
erating arrangement  could  impede  competi- 
tion in  any  relevant  market  to  which  the  ap- 
plication relates. 

■■(1)  Not  later  than  10  days  after  issuing  a 
determination  under  subsection  (b).  the  At- 
torney General  shall  publish  the  determina- 
tion in  the  Federal  Register,  together  with  a 
description  of  the  findings,  studies,  and  anal- 
yses relied  on  for  the  determination. 

■•(2)  The  Attorney  Generals  determination 
regarding  an  application  made  under  sub- 
section (b)  shall  be  final  unless  a  civil  action 
with  respect  to  such  determination  is  timely 
commenced  under  paragraph  (1)  of  sub- 
section (e). 

le)  De  Novo  Judical  Determination.— 

■(1)  Civil  action.— Not  later  than  60  days 
after  a  determination  by  the  Attorney  Gen- 
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eral  is  published  pursuant  to  subsection  (d), 
the  party  that  applied  to  the  Attorney  Gen- 
eral for  approval  under  subsection  (b),  or  any 
person  who  might  be  injured  in  its  business 
or  property  as  a  result  of  any  determination 
regarding  such  party  engaging  in  the  activ- 
ity described  in  the  application,  may  com- 
mence a  civil  action  against  the  Attorney 
General,  in  any  district  court  of  the  United 
States  in  the  district  in  which  such  party  re- 
sides or  is  found  or  has  an  agent,  for  a  de 
novo  determination  regarding  the  applica- 
tion. Such  party  and  any  such  person  shall 
also  have  the  right  to  intervene  in  the  civil 
action. 

"(2)  Judgment.— The  court  shall  enter  a 
Judgment  granting  the  approval  for  which 
the  party  applied  to  the  Attorney  General 
only  if  such  party  proves  that  there  is  no 
substantial  possibility  that  such  joint  oper- 
ating arrangement  could  impede  competition 
in  any  relevant  market  to  which  the  applica- 
tion relates. 

•■(3)  Stay.— A  judgment  entered  under 
paragraph  (2)  shall  be  stayed  until  the  time 
for  all  appeals  with  respect  to  such  judgment 
has  expired."'. 


A  TRIBUTE  TO  BERNARD  BLOOM: 
A  CHAMPION  OF  PUBLIC  SERVICE 


HON.  STEPHEN  J.  SOLARZ 

OF  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  SOLARZ.  Mr.  Speaker,  I  rise  today  with 
great  pride  to  pay  tribute  to  a  man  whose  pop- 
ularity among  friends  and  colleagues  is  ex- 
ceeded only  by  his  modesty.  Judge  Bernard 
Bloom.  Kings  County  Surrogate,  is  a  well  re- 
spected and  tionorable  man  who  has  undoubt- 
edly enriched  the  lives  of  those  who  have 
tieen  touched  by  his  professional  expertise, 
and  those,  like  me,  who  have  had  the  privilege 
of  calling  him  a  friend. 

In  these  days  of  distrust  in  government,  a 
man  like  Surrogate  Bloom,  who  represents  the 
finer  side  of  our  political  system,  and  who  him- 
self fias  been  involved  with  politics  since  tfie 
age  of  1 3,  can  truly  be  touted  as  a  hero  of  De- 
mocracy. 

A  decorated  sergeant  in  the  artillery  of  the 
U.S.  Army,  Bernie  Bloom  t)egan  his  distin- 
guished political  career  as  a  campaign  worker 
while  a  member  of  the  derrnxratic  law  commit- 
tee of  Kings  County.  Over  40  years  later. 
Judge  Bloom  is  still  going  strong,  leaving  be- 
hind a  rich  and  impressive  record  of  publk: 
service  and  diverse  accomplishments. 

I  would  like  to  include  the  following  excerpts 
from  the  Brooklyn  Daily  Bulletin  of  September 
21,  1992; 

Court  Beat 

profile:  BERNARD  BLOOM,  KINGS  COUNTi' 

surrcxsate 
(By  Michael  Dunliar) 

If  popularity  were  the  measure  of  one's 
success,  then  Brooklyn  Surrogate  Bernard 
M.  Bloom  would  reign  supreme  as  the  abso- 
lute monarch  of  the  Brooklyn  courthouse.  A 
very  personable  individual  who  seems  to 
manage  a  cheerful  word  for  everyone.  Surro- 
gate Bloom  is  a  great  favorite  with  the 
courthouse  staff,  all  of  whom  are  totally  un- 
abashed in  their  praise  of  the  very  lovable 
Surrogate  they  call  •Bernie."' 

Born  in  Brooklyn  on  August  21.  1926.  Sur- 
rogate Bloom  received  his  early  education  at 
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P.S.  164.  J.H.  223  and  New  Utrecht  Evening 
H.S.  He  studied  Pre-Law  in  Brooklyn 
Evening  College  and  graduated  from  Brook- 
lyn Evening  Law  School  in  1952. 

It  was  during  these  years  that  he  entered 
the  Army  of  the  United  States  (Nov.  13.  1944) 
and  attained  the  rank  of  Sergeant  in  the  Ar- 
tillery, which  Included  overseas  duty  before 
being  honorable  discharged  on  August  1,  1946. 
He  achieved  the  rank  of  Captain  in  the  U.S. 
Army  Inactive  Reserve  Judge  Advocate  Gen- 
eral Corps. 

He  served  as  an  Assistant  Counsel  to  the 
Minority  Leader  of  the  N.Y.  SUte  Assembly 
from  1957  to  1960  and  spent  a  numt>er  of  years 
as  an  Assistant  Counsel  to  the  Speaker  of 
the  Assembly. 

He  was  appointed  Confidential  Clerk  and 
Law  Secretary  to  the  late  Hon.  Henry  L. 
Ughetts.  Appellate  Division  2nd  Dept.  and 
served  in  the  capacity  from  Oct.  5.  1960.  to 
Oct.  25,  1967 

Appointment  as  Deputy  Public  Adminis- 
trator for  Kings  County  was  next  in  line 
from  1968  to  1971  and  he  was  appointed  a  Di- 
rector for  Serviceman"s  Voting,  State  of  New 
York,  from  1971  to  December  1976. 

On  November  2.  1976.  Bernard  M.  Bloom 
was  elected  Judge  of  the  Surrogate's  Court 
of  Kings  County,  the  position  he  currently 
maintains. 

Active  in  the  Democratic  Party  since  the 
age  of  13.  Judge  Bloom  is  a  former  Executive 
Member  of  the  Andrew  Jackson  Democratic 
Club  of  Brooklyn  (in  the  Boro  Park  and  Flat- 
bush  sections  of  Brooklyn). 

He  has  been  a  member  of  the  Democratic 
Law  Committee  of  Kings  County  since  1950 
and  an  active  worker  in  all  campaigns  with 
the  Law  Committee  since  1950.  He  acted  as 
Assistant  Campaign  Manager  of  Kings  Coun- 
ty in  the  1954  Harriman  Campaign  and  served 
as  a  delegate  to  numerous  Judicial  Conven- 
tions and  State  Conventions. 

He  also  represented  the  Young  Democrats 
of  Kings  County  at  the  Democratic  Political 
Institute  in  1951  at  Syracuse  University  and 
at  Colgate  University  in  1958. 

He  was  the  Chairman  of  the  Credentials 
Committee  of  the  State  Committee  that  des- 
ignated Hugh  L.  Cary  for  Governor  of  New 
York  State  in  1974. 

Surrogate  Bloom  is  a  former  Special  Coun- 
sel to  St.  Peter's  Hospital-Brooklyn,  former 
Special  Counsel  to  Kingsbrook  Jewish  Medi- 
cal Center  and  acted  as  Assistant  Sergeant- 
at-Arms  at  the  Democratic  Convention  at 
Los  Angeles  in  1960. 

He  was  elected  and  served  as  Delegate  to 
the  New  York  State  Constitutional  Conven- 
tion representing  the  17th  Senatorial  Dis- 
trict of  Kings  County  in  1966  and  was  ap- 
pointed Assistant  Counsel.  N.Y.  State  Joint 
Legislative  Committee  on  Congressional  Re- 
appointment from  1967-68. 

He  was  elected  Democratic  State  Com- 
mitteeman 43rd  Assembly  District.  Kings 
County  on  January  30.  1969  and  served  until 
1976. 

And  just  in  case  there  was  any  time  not  ac- 
counted for  in  the  course  of  his  very  busy 
day.  it  should  be  noted  that  the  Surrogate  is 
the  bearer  of  another  distingruished  half- 
Bloom:  that  of  Brigadier  General  in  the  New 
York  Guard  and  Special  Assistant  to  the 
Commander. 

Acting  Surrogate  and  Supreme  Court  Jus- 
tice Joseph  Levine  had  the  following  com- 
ment on  his  colleague  Bloom:  "Although  Tve 
known  Judge  Bloom  all  my  adult  life.  I  real- 
ly didn't  get  to  know  the  nature  of  the  man 
and  his  work  as  Surrogate  until  my  appoint- 
ment as  Acting  Surrogate  in  the  winter  of 
1991.  During  Judge  Bloom's  much  needed  va- 
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cation.  I  sat  in  his  stead  and  was  overwhelm- 
ingly impressed  by  the  professionalism  of 
each  and  every  memtier  of  his  staff.  This  ex- 
pertise can  only  come  about  through  the 
leadership  of  a  great  Surrogate,  a  man  of 
compassion  and  a  man  who  does  justice. 
Judge  Bloom  is  such  a  man.  His  humility 
and  generosity  make  him  the  best  man  for 
this  most  difficult  job."" 

A  widower.  Surrogate  Bloom  is  the  father 
of  Gwen,  an  attorney,  and  Carrie,  who  works 
in  the  advertising  and  communications  field. 

Among  his  many  associations  and  affili- 
ations are  the  following: 

Brooklyn  Bar  Association. 

Y.M.C.A.-Flatbush  Branch-Board  of  Direc- 
tors. 

Kings  County  Criminal  Bar  Association. 

Brooklyn  Law  School  Alumni  Association. 

Isaac  Altiert  Research  Institute  of  the 
Kingabrook  Jewish  Medical  Center-Board  of 
Trustees. 

American  Judicature  Society. 

Brooklyn  Law  School  Student  Council  and 
served  as  President  of  the  Law  School  Stu- 
dent Body  in  senior  year. 

Iota  Theta  Law  Fraternity:  Prater- 
Secundus. 

Jewish  War  Veterans-Crown  Heights  Post. 

Former  Secretary  of  the  Young  Democrats 
and  Kings  County. 

Judea  Center  Synagogue-Board  of  Direc- 
tors. 

Dladson  Lodge  No.  1119.  F.  &  A.M..  New 
York. 

Brooklyn  Lawyers  Division  of  the  United 
Jewish  Appeal-Trustee. 

Yeshiva  of  Eastern  Parkway. 

Prospect  Park  Jewish  Center-Board  Mem- 
tier. 

The  Brooklyn  HUB  Development  Corp. 

Jay  Senior  Citizens  Center. 

Knights  of  Pythias  Landes  Lodge. 

Co-Judge  Advocate  Cummings  Bros.  Amer- 
ican Legion  Post. 

National  Narcotic  Officers  Association.; 

Member.  Board  of  the  Hasidio  Corporation 
for  Urban  Concerns. 

The  Flatbush  Development  Corp. 


TITLE  IX  U.S.  ENRICHMENT  COR- 
PORATION AND  TITLE  XI  URA- 
NIUM ENRICHMENT.  HEALTH, 
SAFETY  AND  ENRICHMENT  IS- 
SUES 


HON.  JOHN  J.  RHODES  m 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  RHODES.  Mr.  Speaker.  I  want  to  ex- 
press my  support  for  the  work  of  the  con- 
ference committee  on  the  title  restructunng  the 
Nation's  Uranium  Enrichment  Enterprise  into  a 
Government  corporation.  This  issue  tias  been 
before  the  Congress  for  many  years  and  it  is 
signlfrcant  that  at  long  last  the  Congress  is 
acting  to  enable  the  enterprise  to  take  tfie 
needed  steps  to  arrest  its  certain  deterioration 
into  financial  ruin. 

The  conference  committee  tias  produced  a 
bill  that  will  place  the  Nalran's  uranium  enrich- 
ment assets  in  tfie  hands  of  a  five-member 
Board  of  Directors  with  tfie  mandate  and  au- 
thority to  compete  in  tfie  worW  enrrchment 
markets  using  sound  txjsiness  principles. 
American  latxir  and  technology  will  no  longer 
be  encumt)ered  by  Government  bureaucracy, 
and  congressional  and  0MB  meddling,  allow- 
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ing  this  $1 .5  billion  business  to  regain  its  sta- 
tus as  a  leader  in  ttie  world  of  uranium  enrich- 
ment services. 

I  specifically  would  like  to  clarify  the  provi- 
sion in  the  confererKe  bill  concerning  the  com- 
promise language  on  the  decontamination  and 
decommissioning  fund  of  the  Government  ura- 
nium enrichment  facilities.  These  enrichment 
plants  were  built  in  the  1940's  and  1950's  for 
the  necessary  purpose  of  supplying  enrich- 
ment uranium  to  support  our  Nation's  atomic 
deterrerKe  dunng  the  cold  war.  Fortunately,  as 
a  result  of  President  Eisenhower's  atoms  for 
peace  initiative,  the  enrichment  facilities  were 
also  put  to  civilian  use  enriching  uranium  to 
fuel  electncity  generating  nuclear  energy 
plants.  This  saved  taxpayers  hundreds  of  mil- 
lions of  dollars  in  national  defense  dollars,  and 
returned  over  SI  billion  to  the  U.S.  Treasury. 

It  IS  important  tfiat  the  D&D  costs  associ- 
ated with  these  Government  enrichment  facili- 
ties are  fairiy  collected  from  those  responsible 
for  the  mess  in  the  first  place,  the  defense 
program.  DOE  has  clearly  testified  that  based 
on  their  studies,  virtually  all  of  the  contamina- 
tion at  these  sites  occurred  pnor  to  1 969,  dur- 
ing tfie  penod  that  these  facilities  were  tieing 
operated  exclusively  for  defense  purposes. 
The  Department  testified  before  Congress  that 
the  private  sector  share  of  the  cleanup  costs 
was  approximately  S1.6  t}illion. 

Even  ttx)ugh  the  biH  produced  by  the  con- 
ference committee  mandates  a  greater  share 
of  contntxjtion  of  up  to  S2.25  billion  (indexed 
to  inflation)  by  utilities  wtx)  generate  electricity 
using  nuclear  energy,  and  their  ratepayers, 
nevertheless  it  importantly  ensures  tfiat  the 
ratepayer  liability  is  limited  to  15  years  with  a 
maximum  contribution  of  a  S150  million  annu- 
ally. Since  Congress  mandates  this  after-the- 
fact  contribution  from  utilities  who  are  cus- 
tomers of  the  Uranium  Enrichment  Enterprise, 
it  is  important  that  the  financing  issue  of  de- 
contamination and  decommissioning  is  settled 
once  and  for  all,  and  that  utilities  and  their 
ratepayers  are  not  again  asked  to  contnbute  in 
the  future. 

I  would  also  like  to  clarify  the  intent  regard- 
ir>g  safety  oversight  of  gaseous  diffusion 
plants  facilities  contained  in  title  XI  of  the  con- 
fererKe bill  that  could  be  interpreted  as  stating 
that  the  gaseous  diffusion  uranium  enrichment 
facilities  may  not  be  operated  by  the  Corpora- 
tion until  NRC  makes  a  determination  of  conv 
pliance  regarding  the  safety  of  these  facilities 
or  approves  a  plan  prepared  by  the  Depart- 
ment for  achieving  compliance. 

As  written,  this  language  could  create  a 
problem  with  respect  to  operation  of  gaseous 
diffusion  plants  dunng  the  2-year  period  in 
which  NRC  is  establishing  safety  standards. 
During  this  2-year  period,  it  is  intended  that 
the  facilities  be  operated  by  the  newly  created 
Corporation  under  DOE  oversight. 

I  do  not  believe  it  is  the  intent  of  Congress 
tfiat  the  gaseous  diffusion  plants  be  shut  down 
during  the  period  of  time  that  NRC  is  develop- 
ing the  standards  that  are  needed  for  over- 
sight of  plant  operations. 

Again,  I  congratulate  this  Congress  for  tak- 
ing tfie  needed  steps  for  insuring  the  Nations 
supplier  of  enriched  uranium  fuel. 


EXTENSIONS  OF  REMARKS 

EL  SALVADOR'S  MAYORS  IN 
EXILE:  AN  AFFRONT  TO  THE 
CHAPULTEPEC  PEACE  ACCORDS 


October  5,  1992 


HON.  DUNCAN  HUXTER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5.  1992 

Mr.  HUNTER.  Mr.  Speaker.  Meso-Anr>erican 
Studies  recently  issued  a  report  entitled  "El 
Salvador's  Mayors  in  Exile:'  An  Affront  to  the 
Chapultepec  Peace  Accords"  raising  serious 
concerns  atx)ut  tfie  efficacy  of  the  peace  ac- 
cords signed  in  January  1992  in  restoring 
order  to  that  country's  war  torn  municipalities. 

The  President,  deputies  to  the  General  As- 
semtily,  and  mayors  of  tfie  municipalities  are 
the  only  popularly  elected  public  officials  in  El 
Salvador — making  mayors  the  basic  unit  of  the 
democratic  process.  Mayors  of  municipalities 
have  also  tieen  the  prime  target  of  tfie  anti- 
denrxxratic  forces  of  the  Frente  Farabundo 
Marti  para  la  Liberacion  Nacional  [FMLN]  and 
despite  the  peace  accords  the  terror  against 
these  officials  continues.  Meso-American 
Studies  executed  a  survey  among  the  "may- 
ors in  exile,"  those  unable  to  personally  over- 
see the  administration  of  their  municipalities 
because  of  antidemocratic  terror  and  inad- 
equate oversight  from  the  United  Nations  ob- 
servers in  El  Salvador— ONSUAL.  I  have  en- 
closed the  survey  results  and  its  prescriptions 
for  tfie  tienefit  of  my  colleagues. 
The  Survey 

Between  18-23  September  of  1992.  a  survey 
was  made  of  31  of  the  41  Mayors  in  exile.  This 
represents  75%  of  all  Mayors  in  exile  and  is 
a  broad  enough  sampling  to  objectively  as- 
sess the  views  of  the  Mayors  in  question. 
This  survey  encompassed  five  Departments 
and  Mayors  of  four  of  the  five  political  par- 
ties that  have  "Mayors  in  Exile '.  Seventeen 
of  the  Mayors  were  from  the  ARENA  party 
which  controls  approximately  ai's  of  the  El 
Salvador's  Municipalities,  ten  surveyed  were 
members  of  the  Christian  Democrat  Party 
(PDCV— the  largest  opposition  party  in  the 
National  Assembly,  three  were  from  the  Na- 
tional Conciliation  Party  and  one  Mayor  was 
from  a  splinter  group  of  the  Christian  Demo- 
crats, the  Authentic  Christian  Movement. 
The  percentage  of  the  parties  of  the  Mayors 
in  Exile  roughly  corresponds  with  their  na- 
tional representation,  though  the  ARENA 
party  is  slightly  underrepresented  while  the 
other  parties  are  slightly  overrepresented. 
This  was  random  however,  as  the  political 
affiliation  of  any  given  Mayor  was  unknown 
until  after  the  survey  form  had  t»een  filled, 
signed  and  stamped  by  each  Mayor. 

The  survey  consisted  of  six  major  parts: 

(1)  The  physical  condition  of  the  Town 
Hall. 

(2)  Why  the  Mayor  has  not  returned  to  the 
Municipality. 

(3)  What,  if  any,  group<s)  were  impeding 
their  return. 

(4)  How  did  the  Mayor  view  the  role  of 
ONUSAL  in  supporting  his.  her  return. 

(5)  General  recommendations  to  expedite 
the  return  of  the  Mayors. 

(6)  General  observations. 

Before  an  analysis  of  the  survey  is  made, 
the  surveyor  must  manifest  that  a  climate  of 
fear  was  encountered  among  many  of  the 
Mayors.  This  fear  was  highly  understandable 
and  it  was  made  clear  that  their  responses 
would  be  maintained  in  strict  confidentiality 
and  any  public  document  produced  as  a  re- 


sult of  the  survey  would  be  •sterilized"  to 
avoid  any  negative  repercussions  from  either 
the  FMLN  or  ONUSAL. 

In  response  to  question  number  one:  the 
physical  condition  of  the  Town  Hall.  45%  of 
the  Mayors  surveyed  responded  that  the 
Town  Hall  was  totally  destroyed,  45%  re- 
sponded that  the  Town  Hall  was  semi-de- 
stroyed and  9%  did  not  respond  (because  31  is 
not  evenly  divisible  by  100  and  the  percent- 
ages have  been  rounded  to  the  nearest  whole 
number,  the  total  will  not  be  exactly  100%). 
All  but  one  that  did  reply  to  the  question  an- 
swered either  written  or  verbally  that  the 
FMLN  destroyed  their  Town  Hall.  The  one 
exception  stated  that  the  Town  Hall  was  de- 
stroyed in  an  aerial  bombardment  while  the 
FMLN  had  control  of  the  town. 

The  response  to  question  number  two:  why 
the  Mayor  has  not  returned  to  the  Munlci- 
IDality.  48%  replied  that  they  had  no  secu- 
rity. Because  the  Accords  of  Chapultepec 
eliminated  two  of  the  three  public  security 
corps,  only  the  National  Police  is  allowed  to 
provide  internal  security  and  there  simply  is 
not  the  manpower  to  provide  permanent 
posts  in  every  Municipality.  Another  22%  re- 
plied that  they  had  received  threats  from  ei- 
ther the  FMLN  or  FMLN  front  groups.  A 
typical  response  from  one  Mayor  was  that 
one  "comadante  '  didn't  "want  to  let  me  re- 
turn to  the  population  saying  that  if  the 
members  of  ONUSAL  did  not  exist  I  would  be 
dead  or  hung  from  a  tree  and  that  they  (the 
FMLN)  didn't  want  me  as  Mayor  of  the  popu- 
lation." Other  Mayors  who  answered  this 
question  replied  to  the  poor  physical  condi- 
tion of  the  Town  Hall. 

In  regards  to  question  number  three:  what, 
if  any.  groupis)  were  impeding  their  return. 
77%  identified  either  the  FMLN  or  FMLN 
front  groups.  In  the  Department  of 
Chalatenango  three  front  groups  were  identi- 
fied by  name,  the  CCR.  CIR  and  ANTA.  That 
ANTA  was  mentioned  on  more  than  one  oc- 
casion (see  graph)  is  interesting  as  its  ini- 
tials stand  for  the  "National  Association  of 
Agricultural  Workers."  While  in  1992  ANTA 
has  been  threatening  Mayors  in 
Chalatenango  In  January  of  1991  ANTA  pub- 
lished an  ad  stating:  "We  condemn  the  Unit- 
ed States  Government  for  carrying  out  mas- 
sacres against  the  Iraqi  population,  to  act 
warlike,  leaving  to  on  side  the  negotiation  of 
this  conflict."  This  would  appear  not  to  be 
your  typical  agricultural  group. 

In  the  eastern  Departments  of  El  Salvador, 
all  front  groups  that  have  impeded  the  May- 
ors return  were  under  the  direction  of  the 
ERP  faction  of  the  FMLN  which  is  the  most 
miliunt  of  the  five  FMLN  factions.  These 
groups  included  CODELUN.  CODECA. 
PADECOM.  COMUS,  PADECONSM, 

COSDECSAM  and  unidentified  non-govern- 
mental organizations  (NGO's). 

The  response  to  question  number  four:  How 
did  the  Mayors  view  the  role  of  ONUSAL  in 
supporting  his.her  return:  provided  perhaps 
the  most  interesting  data.  Because  ARENA 
and  the  opposition  Christian  Democrats 
(PDC)  provided  27  of  the  31  surveys,  the  dif- 
ference in  percentages  of  the  perceptions  of 
members  of  these  two  parties  is  significant. 
The  Mayors  were  given  five  choices  of  evalu- 
ating the  role  of  ONUSAL;  Very  Poor.  Poor. 
Neutral.  Positive  and  Very  Positive. 

However,  the  average  of  all  Mayors  inter- 
viewed bears  a  first  analysis  (see  chart). 
While  all  the  Mayors  were  quite  specific  in 
their  answers  to  why  they  responded  very 
positive,  positive,  poor,  and  very  poor,  their 
responses  for  "neutral"  gave  indication  of 
the  fear  that  still  permeates  in  the  rural 
areas  of  El  Salvador.  One  Mayor  stated  in 
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writing  that  ONUSAL  "are  like  observers". 
When  questioned  verbally  after  receiving  the 
written  interview,  the  Mayor  expressed  that 
he  feared  that  if  his  report  were  made  public 
that  "the  ONUSAL  would  jump  all  over 
him".  Others  stated  that  the  work  of 
ONUSAL  is  "with  the  armies  and  verifica- 
tion," however  many  verbally  stated  also 
their  fear  of  their  interview  becoming  public 
and  that  not  only  ONUSAL  but  the  FMLN 
would  bring  reprisals  against  them.  In  this 
context,  one  Mayor  who  rated  ONUSAL  as 
"very  poor  "  stated  in  writing  that  the  rea- 
son for  answering  "very  poor"  was  that:  "Be- 
cause that  they  are  very  partialized  toward 
the  Frente  (the  FMLN)  and  this  does  not 
give  a  climate  of  confidence,  because  one 
makes  a  confidential  question  and  they  com- 
ment this  later  to  the  men  of  the  Frente." 

An  analysis  of  the  answer  of  the  ARENA 
"Mayors  in  Exile"  indicates  that  they,  con- 
trary to  popular  opinion,  have  a  more  posi- 
tive image  of  ONUSAL  than  the  members  of 
the  Christian  Democrat  opposition  party. 
While  30%  of  the  ARENA  members  rated  the 
role  of  ONUSAL  as  "very  positive"  or  posi- 
tive," only  20%  of  the  Christian  Democrats 
gave  the  ONUSAL  the  same  rating  (see 
charts).  In  the  same  vein,  while  32%  of  the 
ARENA  Mayors  rated  the  work  of  ONUSAL 
as  "very  poor"  or  "poor,"  fully  50%  of  the 
PDC  Mayors  gave  ONUSAL  the  same  rating. 

In  April  of  1992.  ONUSAL  began  a  propa- 
ganda campaign  called  "On  the  Road  to 
Peace"  to  improve  its  image.  This  campaign 
which  consisted  of  paid  announcements  in 
radio,  TV  and  newspaper  ads  cost  the  U.N. 
$60,000  and  according  to  the  ONUSAL  spokes- 
person, did  not  achieve  the  hoped  for  results. 
This  statement  which  appeared  in  a  letter  to 
publicity  agencies  during  a  solicitude  for  a 
new  publicity  campaign  also  expressed  sur- 
prise that  after  12  years  of  civil  strife,  the 
Salvadoran  people  seemed  unwilling  to  "for- 
give and  forget  ".  That  Mr.  Zamorano  of 
ONUSAL  had  the  audacity  to  make  this 
statement  gives  a  clear  indication  of  why  the 
"Mayors  in  Exile"  have  a  generally  poor  per- 
ception of  ONUSAL.  That  this  perception  is 
extended  into  the  general  population  is  clear 
or  else  the  publicity  campaigns  of  ONUSAL 
to  improve  their  image  would  not  be  nec- 
essary. 

The  response  to  question  number  six:  gen- 
eral recommendations  to  expedite  the  return 
of  the  Mayors,  provided  a  variety  of  useful 
information  to  alleviate  this  problem.  22%  of 
the  Mayors  responded  that  they  needed  the 
establishment  of  a  police  force,  16%  asked 
that  the  FMLN  complies  with  the  Accords, 
19%  replied  that  the  FMLN  front  groups  ei- 
ther disappear  or  don't  interfere  with  the 
Mayors  and  16%  asked  for  the  prompt  re- 
installation of  public  services. 

The  final  question  of  general  observations 
were  of  such  a  wide  variety  of  responses  that 
the  surveys  should  be  read  to  gain  insight 
into  the  myriad  problems,  and  hopes,  that 
face  these  Mayors. 

RECOMMENDATIONS 

The  fact  that  less  than  10%  of  the  "Mayors 
in  E^ile"  have  been  able  to  return  to  their 
municipalities  after  nine  months  from  the 
signing  of  the  Accords  is  simply  unaccept- 
able. However,  there  are  two  possible  means 
available  to  the  Congress  that  could  quickly 
end  this  problem  that  is  a  direct  affront  to 
the  democratic  process.  Members  of  Congress 
from  both  political  parties  were  present  as 
official  election  observers  in  El  Salvador's 
election  of  1991  and  can  attest  to  the  hon- 
esty, integrity  and  transparency  of  these 
elections.  That  a  small  group  continues  to 
defy  the  democratic  process  and  deny  the  re- 
turn of  these  Mayors  has  remedies  however. 


EXTENSIONS  OF  REMARKS 

Perhaps  the  most  viable  means  available 
was  suggested  by  the  Mayors  themselves. 
This  consisted  in  that  Congress  deny  the  use 
of  any  funds  appropriated  for  El  Salvador  to 
be  spent  in  any  Municipality  where  the 
Mayor  is  in  exile.  If  the  [>opulation  of  these 
Municipalities  were  to  see  that  those  Mu- 
nicipalities where  the  Mayors  were  enjoying 
their  elected  functions  were  being  rebuilt 
and  progressing  from  the  Salvadoran  Na- 
tional Plan  for  Reconstruction,  pressure  by 
the  population  would  by  quickly  brought  to 
bear  on  the  FMLN  and  its  front  groups. 

The  second  alternative  deals  with  the 
United  Nations,  because  ONUSAL  plays  an 
active  role  in  the  return  .of  the  Mayors,  a  re- 
examination of  funds  appropriated  for  the 
United  Nations  could  bring  pressure  that  the 
political  section  of  the  Human  Rights  Divi- 
sion of  ONUSAL  assume  their  duties  in  a 
more  professional  manner,  thus  expediting 
the  Mayors'  return. 

There  is  high  probability  that  either  of 
these  actions  would  positively  effect  this  sit- 
uation that  is  incompatible  with  the  Salva- 
doran reconciliation  and  its  democratic  tra- 
ditions that  have  cost  so  much  blood  to  con- 
struct. 


McKEES  ROCKS:  CELEBRATING  100 
YEARS 


HON.  WILLIAM  J.  COYNE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  COYNE.  Mr.  Speaker,  I  rise  today  to 
note  the  centennial  celetwation  of  McKees 
Rocks,  PA. 

On  October  17,  1992.  the  people  of  McKees 
Rocks  and  friends  and  neightxirs  in  the  sur- 
rounding communities  of  Allegheny  County  will 
celebrate  the  1 00  years  history  of  the  McKees 
Rocks  Borough.  This  festival  commemorates 
the  proud  accomplishment  of  generations  who 
have  lived  and  wort<ed  in  McKees  Rocks. 

While  McKees  Rocks  was  recognized  for- 
mally as  an  independent  borough  100  years 
ago,  the  history  of  this  community  dates  back 
to  tfie  earliest  periods  of  our  Nation's  past. 
The  land  on  which  McKees  Rocks  Borough 
would  rise  was  originally  inhabited  by  the 
tribes  of  the  Ohio  River  Valley,  which  included 
the  Hopewell,  the  Monongahela,  the  Shawnee 
and  the  Delaware.  In  1753,  George  Washing- 
ton met  in  this  area  with  Delaware  Chief 
Shingas  to  negotiate  the  terms  of  future  Amer- 
rcan  settlement  in  Pittsburgh. 

Eariy  Americans  would  settle  in  westem 
Pennsylvania  and  help  to  build  a  new  country. 
One  of  these  individuals  was  a  frontier  trader 
named  Thomas  McKees,  whose  family  name 
is  preserved  in  McKees  Rocks.  Agricultural 
products  from  the  fertile  farms  of  the  McKees 
Family  and  many  other  settlers  woukj  provide 
much  of  the  food  consumed  in  ttie  rapidly 
growing  city  of  Pittsburgh. 

McKees  Rocks  was  well  on  its  way  toward 
t}ecoming  one  of  America's  most  rotxjst  indus- 
trial centers  by  the  latter  part  of  the  1 9th  cen- 
tury. This  community  t)ecame  fiome  to  a  large 
number  of  successful  plants  and  mills  produc- 
ing steel,  railroad  equipment,  bridge  material, 
and  many  otfier  industrial  goods  which  were 
used  in  all  parts  of  the  United  States  and  the 
worid.  McKees  Rocks  played  an  integral  part 
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of  our  national  effort  to  make  the  United 
States  the  workj's  leading  industrial  power. 

This  community  has  been  a  leader  once 
again  in  efforts  to  rebuiW  local  economies. 
McKees  Rocks  became  one  of  tfie  first  suc- 
cessful urban  redevelopment  projects  in 
Allgeheny  County,  Pennsylvania  funded  by  tfie 
Federal  Government.  It  is  a  tribute  to  the  hard- 
working, industrious  and  enterprising  citizens 
of  McKees  Rocks  that  this  community  contin- 
ues to  contribute  much  to  tfie  greatness  of  tfie 
Commonwealth  of  Pennsylvania  and  tfie  Unit- 
ed States  of  America. 

Mr.  Speaker,  I  am  proud  to  join  with  ttie 
people  of  McKees  Rocks  in  commemorating 
the  centennial  celebration  of  McKees  Rocks 
Borough,  PA. 


LEGISLATION  CONCERNING  NAFTA 
AND  THE  ENVIRONMENT 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  MATSUI.  Mr.  Speaker,  today  I  rise  to  in- 
troduce legislation  of  paramount  importance  to 
the  United  States  and  to  the  future  of  the  glob- 
al environment. 

Last  June,  I  voted  in  favor  of  the  fast  trac* 
procedure  to  allow  tfie  administration  tfie  op- 
portunity to  negotiate  a  North  American  free- 
trade  agreement.  I  believed  then,  and  still  do, 
that  NAFTA  offers  California  and  the  United 
States  a  great  opportunity.  It  is  probat>ly  one 
of  ttie  fjest  things  George  Bush  has  done  dur- 
ing his  Presidency. 

However,  after  having  reviewed  the  NAFTA 
draft  text,  hearing  from  and  questioning  Am- 
bassador Hills  and  William  Reilly,  and  listening 
to  public  testimony,  I  have  come  to  tfie  cotkIu- 
sion  that,  on  ttie  environmental  front,  tfie  pro- 
posed agreement  does  not  go  far  enough.  The 
administration  fias  touted  this  as  the  greatest 
trade  agreement  ever,  but  it  simply  is  not  good 
enough.  Wittiout  effective  enforcement  mecfia- 
nisms  and  concrete  funding,  tfie  environmental 
provisions  are  no  more  than  a  wish  list  of  ob- 
jectives. 

Today  I  am  introducing  legislation  to  provkje 
Sonne  substance  to  the  currently  empty 
NAFTA  promise  to  protect  the  environment. 
My  pKoposal  instructs  the  administration  to 
provide  within,  or  in  parallel  with,  NAFTA  for  a 
limited  uniform  import  fee  imposed  in  each  of 
the  partiapating  countries  on  tfie  importation 
into  its  customs  territory  of  the  goods  of  each 
of  the  otfier  parties.  The  moneys  collected,  or 
the  equivalent  amount,  are  to  be  deposited  in 
a  fund  dedicated  to  ttie  NAFTA  environmental 
protection  provisions  and  the  parallel  coopera- 
tive environmental  fxotection  plans  and  activi- 
ties developed  in  connection  with  tfie  piro- 
posed  agreement.  Such  import  fee  is  to  be- 
come effective  on  the  date  that  NAFTA  would 
tjecome  effective. 

It  is  anticipated  that  the  trust  funds  woukJ  be 
deposited  with  and  apportioned  by  some  sort 
of  trilateral  commission.  The  funds  presumably 
woukJ  be  used  to  pay  for  increased  education 
and  training  for  enforcement  officers,  tfie  cre- 
ation and  maintenance  of  a  conrprefiensive 
compilation  of  environmental  standards  and 
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regulations,  and  cleanup  projects,  to  name  a 
tew.  Exactly  how  the  funds  are  to  be  spent 
and  In  wtiat  pfoportion  would  be  ttie  commis- 
sion's responsibility  to  determine. 

Mciny  have  argued  that  a  cross-border 
transaction  tax  is  a  bad  idea  because  it  would 
run  counter  to  the  NAFTA  goal  of  eliminatir>g 
all  tariffs  between  ttie  three  countries.  This  ar- 
gument is  fallacious.  First,  in  light  of  the  fact 
that  tariff  and  nontaritf  barriers  will  not  be 
eliminated  for  15  years,  it  would  be  incorrect 
to  say  that  a  small  cross-border  tax  would  be 
the  only  remaining  trade  barrier  between  the 
three  countnes.  More  importantly,  a  fund  cre- 
ated to  improve  environmental  conditions  or 
enforcement  in  all  ttiree  countries  can  hardly 
be  charactenzed  as  a  trade  barrier.  In  fact,  I 
would  call  it  an  Important  and  necessary  out- 
growth of  IrKreased  cooperation  between  bor- 
dering countries,  and  a  responsibility  ttiat  must 
not  be  shirked  If  we  are  senous  about  the  suc- 
cessful future  of  the  fMorth  American  free  trade 
region. 

Mr.  Speaker,  I  believe  that  we  have  made  a 
historic  step  forward  by  finally  acknowledging 
the  link  between  trade  and  ttie  environment. 
We  have  an  opportunity  to  set  a  strorig  prece- 
dent here,  but  we  must  not  settle  for  half  a 
loaf.  This  agreement,  and  a  North  American 
free  trade  region,  are  too  Important  to  sacnfice 
to  vague  goals  and  unenforceable  promises. 
The  environmental  provisions  can,  and  must, 
be  strer>gtfiened.  I  urge  my  colleagues  to  wlth- 
hokj  any  judgment  on  the  proposed  NAFTA  at 
present,  to  push  for  better  environmental  pro- 
visions, and  to  cosponsor  this  legislation  for 
North  Amencan  environmental  funding. 


IN  HONOR  OF  MS.  RUTH  B. 
HARPER 


HON.  LUCEN  L  BLACKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers.  1992 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
accomplishments  of  one  of  the  nwst  respected 
members  of  ttie  Philadelphia  community,  Ms. 
Ruth  B.  Harper.  I  stand  here  today  to  conv 
mend  her  past  endeavors,  her  present  activi- 
ties, and  her  future  undertakings. 

Mr.  Speaker,  Ms.  Harper  fias  enriched  our 
community  with  her  urxieaslng  determination 
and  commitment  to  provide  assistance  to  her 
feltow  Philadelphians.  She  is  an  active  mem- 
ber of  the  Zion  Baptist  Church  and  currently 
serves  on  the  boards  of  the  Columbia  North 
Branch  of  the  YMCA  and  the  Afro-American 
Museum.  As  a  fiallmark  to  her  sincerity,  the 
peopte  of  Philadelphia  have  selected  Ms. 
Harper  a  record  eight  times  as  their  represent- 
ative. No  doubt,  she  is  truly  an  exemplary  Indi- 
vidual. 

Mr.  Speaker,  Ms.  Harper  is  well-decorated 
for  her  efforts  in  the  arena  of  community  serv- 
ice. She  has  received  the  AFL-CIO  Woman  of 
the  Year  Award;  ttie  Pennsylvania  Association 
for  Adult  Education  Award;  and  the  Philadel- 
phia Women's  Political  Caucus  Award.  Ms. 
Harper  has  also  tieen  honored  by  the  United 
Black  Business  Association  (UBBA),  Theta  Nu 
Sorority,  for  which  she  received  the  Gamma 
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Chapter  Award;  the  Worid  Culture  Center  at 
Cfieyney  University  for  which  she  received  the 
Outstanding  Service  Award;  and  she  has  also 
been  awarded  the  Southwest  Human  Rela- 
tions Council.  Inc.  Community  Sen/ice  Award. 
Mr.  Speaker.  Ruth  Harper  is  an  outstanding 
Individual,  a  beacon  of  her  community,  and  an 
example  for  us  all  to  emulate.  It  is  with  the 
foregoing  thoughts  in  mind  Mr.  Speaker,  that 
I  ask  my  colleagues  to  join  me  in  honoring  this 
dedicated  community  servant,  Ruth  B.  Harper. 


TRIBUTE  TO  GEORGE  CUDWORTH 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  George  Cud^orth.  wtx)  was  re- 
cently recognized  as  Veteran  of  the  Year  by 
the  Newport  Lodge  No.  1 04  of  the  Benevolent 
and  Protective  Order  of  Elks. 

His  military  career  Is  very  impressive.  Mr. 
Cudworth's  military  career  includes  20  years 
of  active  service  in  the  U.S.  Navy.  He  began 
his  career  In  1945  when  he  attended  boot 
camp  In  Williamsburg.  VA.  He  was  stationed 
aboard  seven  ships  and  six  shore  duties,  two 
included  trips  to  Vietnam.  Mr.  Cudworth  has 
been  awarded  the  Worid  War  II  Victory  Medal, 
American  Theater  Medal.  U.N.  Service  Medal, 
Good  Conduct  Medal  with  four  Bronze  Stars, 
National  Defense  Service  Medal  with  one 
Bronze  Star,  Korean  Presidential  Unit  Citation, 
Korean  Service  Medal,  Vietnam  Campaign 
Medal,  Vietnam  Service  Medal,  and  the  Navy 
Expeditionary  Medal. 

The  Order  of  Elks  Lodge  No.  104  chooses 
yearly  a  veteran  as  their  Veteran  of  the  Year. 
In  selecting  George  F.  Cudworth.  the  Elks 
would  like  to  recognize  him  for  his  long  and 
distinguished  military  career  to  our  country.  He 
IS  a  lifetime  member  of  the  Veterans  of  For- 
eign Wars,  and  a  memtjer  of  the  Fleet  Re- 
serve Association  as  well  as  contributing  a 
great  deal  of  time  and  effort  to  the  Elks'  pro- 
grams that  benefit  ttie  community  and  their 
charities. 

I  again  congratulate  George  Cudworth  for 
his  award  and  I  wish  him  the  best  in  all  of  his 
future  endeavors. 


LEAVE  NO  STONE  UNTURNED 
ABOUT  OUR  POWS  AND  MIAS  OF 
THE  WAR  IN  VIETNAM 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers.  1992 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
address  a  very  important  and  senous  matter: 
the  fate  of  ttiose  Americans  listed  as  prisoner- 
of-war  [POW]  or  missing-ln-action  (MIA)  In  the 
conflict  in  Vietnam.  The  United  States  cannot 
rest  until  it  knows  the  fate  of  each  and  every 
Amencan  POW/MIA. 

The  pain  and  suffering  of  families  with  loved 
ones  listed  as  POW/MIA  is  anguishing  to  them 
and  to  all  of  us.  A  famous  biblical  quotation  is 
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appropriate  here:  "The  truth  shall  set  you  free" 
(John  8:32).  In  this  case,  the  truth  about 
American  POW's/MIA's  set  free  their  families 
and  each  of  us  from  the  burdens  of  that  far- 
away and  long  ago  war. 

Over  the  past  weeks,  Mr.  Speaker,  the  Sen- 
ate Select  Committee  on  POW/MIA  Affairs  has 
conducted  several  hearings  on  what  high  level 
Nixon  administration  officials  may  have  known 
about  Amercan  POW's/MIA's  in  Vietnam, 
Laos,  and  Cambodia.  Even  ttiough  witnesses 
disagreed  on  wfiether  their  administration  had 
knowledge  that  United  States  military  person- 
nel had  been  left  behind  when  the  United 
States  withdrew  its  troops  from  Vietnam,  the 
outside  chance  ttiat  some  might  have  been 
abandoned  requires  us — mandates  us — to  re- 
double the  vigor  and  the  resoluteness  of  our 
national  effort  to  locate  or,  at  least,  to  account 
for  all  the  citizens  who  answered  the  call  to 
arms. 

What  can  we  do  now,  Mr.  Speaker?  First 
oft,  the  Defense  Department  and  the  intel- 
ligence community  must  produce — publicly  to 
the  extent  possible — all  relevant  information  in 
files  and  archives  which  could  possibly  shed 
light  on  ttie  present  condition  and  state  of  U.S. 
servce  people. 

I  have  consistently  supported  legislation  to 
facilitate  the  fullest  accounting  of  American 
POW's/MIA's,  Including  H.R.  1147,  which  I 
have  cosponsored.  H.R.  1147  would  require 
all  Federal  departments,  agencies,  and  per- 
sonnel to  disclose  all  Information  In  their  pos- 
session tieanng  on  the  POW/MIA  question. 

Second,  the  administration  and  Congress 
must  exert  all  available  pxessure  on  the  Viet- 
namese Government  to  open  all  Its  archives 
so  materials  helpful  in  settling  the  where- 
abouts and  ttie  (ate  of  the  POW's/MIA's  can 
be  placed  on  the  table.  Normalization  of  rela- 
tions with  Vietnam  Is  not  appropriate — and 
probably  not  even  politically  possible — until 
ttiere  is  a  full  and  complete  disclosure  by  the 
government  of  Vietnam  of  all  information  in  its 
possession  affecting  our  POW's/MIA's. 

On  a  different  matter,  I  am  a  proud  cospxan- 
sor  of  the  legislation  (H.J.  Res.  478)  which 
designated  September  18,  1992  as  National 
POW/MIA  Recognition  Day.  This  is  a  modest 
but  entirely  deserved  gesture  by  Congress 
and  the  Nation  to  pay  tribute  to  and  to  pledge 
our  lasting  commitment  to  the  POW's/MIA's 
and  their  families. 

Mr.  Speaker,  the  Nation  owes  it  to  every 
American  family  affected  by  the  human  trag- 
edy of  the  war  in  Vietnam  to  discover  the  truth 
about  their  loved  ones.  Again,  the  truth  shall 
set  us  free. 


THE  lOOTH  ANNIVERSARY  OF  THE 
D.A.  SOKOL  MOVEMENT 


HON.  THOMAS  J.  MANTON 

OK  Nt;w  YOKK 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday.  October  5.  1992 

Mr.  MANTON.  Mr.  Speaker.  I  rise  today  to 
recognize  the  100th  anniversary  of  the  D.A. 
Sokol  movement  which  originated  in  New  Yof1< 
on  March  14.  1892.  The  centennial  celebration 
will  be  held  on  November  15.  1992.  to  com- 
memorate this  memoratile  occasion. 
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The  devetopment  of  the  D.A.  Sokol  plan 
was  strongly  Influenced  by  the  repressive 
measures  of  European  govemments  in  the 
1800's.  The  revolts  of  the  1800's  in  Europe 
convinced  many  people  to  leave  their  Euro- 
pean homes  and  emigrate  to  the  United 
States.  In  the  1890's  those  emigrants  who  had 
arrived  from  what  was  then  Bohemia,  fomned 
a  workingmen's  gymnastk;  association  called 
D.A.  Sokol. 

Mr.  Speaker,  the  D.A.  Sokol  gymnasiums,  li- 
braries, cultural  centers,  and  summer  camps 
were  organized  t>ased  upon  the  philosophy 
and  bylaws  set  up  by  the  founding  fathers 
which  promoted  the  Ideals  of  a  sound  mind  In 
a  healthy  body.  These  centers  were  estab- 
lished in  communities  and  cities  in  the  Greater 
New  York  metropolitan  area.  The  training  pro- 
gram for  membership  Included  regular  attend- 
ance at  the  gymnasium  for  physical  activities, 
amateur  theatricals,  choral  groups,  lectures, 
and  debates. 

Since  the  creation  of  the  DA.  Sokol  pro- 
granns.  participation  has  extended  to  an  inter- 
national as  well  as  national  level.  Men  and 
Women  gymnasts  participated  In  the  II  and  III 
Olympiad  hekl  in  Czechoslovakia.  An  impres- 
sive demonstration  against  the  destruction  of 
Czechoslovakia  by  the  Nazis  in  1939  was  hekj 
at  the  Triboro  Stadium  in  New  York.  Also,  dur- 
ing the  New  York  Worid's  Fair  of  1964-65  the 
membership  took  part  in  tfie  gymnastic  activi- 
ties at  the  Singer  Bowl  to  commemorate 
Czedioslovak  Day. 

Mr.  Speaker,  I  salute  the  D.A.  Sokol  Pro- 
gram and  urge  tfiem  to  continue  to  inspire  the 
youth  of  our  Nation  arxl  contribute  to  our  com- 
munity and  country. 


IN  HONOR  OF  THELMA  PRESS 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  S.  1992 
Mr.  BROWN.  Mr.  Speaker,  I  rise  today  to 
pay  tnbute  to  Thelma  Press,  the  chairperson 
of  the  San  Bernardino  County  Museum  Com- 
mission. I  woukl  like  to  tionor  Mrs.  Press  for 
her  years  of  sen/ice  in  the  community  and  ac- 
knowledge her  many  accomplishments. 

Throughout  the  years.  Mrs.  Press  has 
worked  tirelessly  and  with  great  effectiveness 
in  her  various  capacities  to  increase  the  city's 
relations  with  the  rest  of  the  workj  and  in- 
crease the  community's  awareness  and  sup- 
port for  the  creative  arts.  In  the  late  1950's, 
she  was  an  active  partrcipant  In  the  Sister  City 
program  and  in  1974  was  appointed  as  the 
Sister  Cities  State  representative  national 
chairperson.  Mrs.  Press  was  subsequently 
elected  to  the  National  Board  of  Sister  Cities 
representing  the  Western  United  States  and 
served  as  the  educational  liaison  for  1 1  West- 
em  States. 

White  actively  involved  in  the  Sister  Cities 
program,  Mrs.  Press  also  sen/ed  on  the  board 
Oi  directors  of  Support  Creative  Arts,  Now.  In 
1977,  she  was  the  founder  of  the  city  of  San 
Bernardino  Histoncal  Society  which  restored 
an  early  Victorian  house  as  a  tiouse  museum 
for  the  city  of  San  Bernardino.  A  year  later, 
the  mayor  appointed  Mrs.  Press  as  director  of 
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San  Bernardino  city's  cultural  and  international 
affairs  w^re  she  served  as  the  liaison  to  the 
mayor  and  council  for  the  fine  arts  commission 
and  assisted  in  writing  the  fine  arts  master 
plan. 

In  1978,  Mrs.  Press  organized  a  global  edu- 
cation workshop  with  the  Kettering  Founda- 
tion, the  unified  schools  district,  and  40  com- 
munity organizations.  This  workstiop  was  used 
as  a  model  program  for  Sister  Cities  Inter- 
national U.S.A.  A  year  later,  she  worked  with 
the  State  Department  to  organize  a  forum  on 
United  States  arxj  Soviet  affairs  for  academic 
and  civil  communities  througtiout  San 
Bemardino  and  Riverskle  Counties. 

In  the  1980's  Mrs.  Press  served  as  presi- 
dent of  the  Sturges  Foundation  for  the  Fine 
Arts  and  during  her  tenure  we  have  witnessed 
the  restoration  of  the  Sturges  auditorium  as  a 
center  for  the  fine  arts.  In  1989,  Mrs.  Press 
was  appointed  to  serve  on  the  San  Bernardino 
County  Museum  Commission  and  is  cun-entty 
serving  as  the  chairperson  of  the  commisskjn. 

Numerous  organizations  have  honored  Mrs. 
Press  for  her  efforts.  Some  of  the  awards  she 
has  received  are:  the  Sante  Fe  Federal  Hu- 
manitarian Award,  the  Sister  Cities  Awards  for 
Exemplary  Achievement,  the  United  Natkjns 
Award  for  Distinguished  Service,  the  Citizen  of 
the  Year  Award  for  Hentage  House,  the  His- 
panrc  Community  Award,  the  State  of  Califor- 
nia Historical  Award  for  Outstanding  Conti^ibu- 
tion  to  California  History  and  the  Norman 
Feldheym  Award  for  Raising  the  Quality  of  Life 
in  the  City  of  San  Bemardino. 

I  would  like  to  take  this  opportunity  to  point 
out  my  admiration  for  Mrs.  Press  and  com- 
mend her  for  her  many  contritxitions.  I  am 
sure  ttiat  Mrs.  Press  will  continue  her  involve- 
ment with  a  variety  of  programs  and  we  in  the 
community  will  benefit  from  her  work. 


THE  CRIME  BILL  AND  THE 
FIELD  DEMOCRATS  " 
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HON.  CARROLL  HUBBARD.  HON. 
LARRY  HOPKINS.  AND  HON. 
CHRIS  PERKINS 


HON.  WILLIAM  H.  NATCHER 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  NATCHER.  Mr.  Speaker,  our  Democrat 
nominee  for  the  First  Congressional  District  of 
Kentucky  has  directed  a  letter  to  me  concern- 
ing the  tenure  of  our  three  colleagues  wtio 
leave  us  at  the  close  of  this  session  of  Con- 
gress. This  letter  is  as  follows: 

I  would  like  to  pay  my  deepest  respects  to 
the  Representatives  of  the  people  of  Ken- 
tucky who  are  leaving  Congress  at  the  end  of 
the  102nd  Congress.  These  men  have  been 
hard  working,  diligent  and  dedicated  in 
meeting  the  pressing  needs  of  our  people. 
Our  nation  is  a  leader  in  the  world  today  in 
part  because  of  the  work  of  our  Kentucky 
Congressmen  in  our  United  States  Congress. 

Tom  Barlow. 

Paducah.  KY. 


HON.  DUNCAN  HUNTER 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  HUNTER.  Mr.  Speaker,  in  his  1973 
best-seller,  "The  Onion  FieW,"  author  Joseph 
Wambaugh  chronicles  the  events  surrourxJing 
one  of  the  most  celetxated  murder  cases  in 
Califomia  history.  In  so  doing,  he  clearly  illus- 
trates the  tragic  failure  of  our  criminal  justice 
system. 

On  March  9.  1963.  a  pair  of  career  crimi- 
nals— one  of  tfiem  paroled  only  days  t)efore — 
kidnapped  two  Los  Angetes  polce  officers  at 
gunpoint  and  drove  ttiem  to  an  isolated  area 
outskJe  Bakersfield,  CA.  There,  on  tfie  edges 
of  an  onion  field,  one  of  ttie  officers  was  shot 
five  times  and  left  to  die  in  a  ditch.  The  other 
polrceman  was  able  to  escape  physically 
unharmed  but  psychologically  battered. 

What  followed  is  an  incredibte  illustration  of 
our  criminal  justk»  system  at  work,  a  system 
whKh  so  often  works  retentiessty  to  protect 
ttie  rights  of  the  criminal  white  ignonng  tfie 
plight  of  the  vk*m. 

lronk:ally.  on  the  day  that  Police  Officer  Ian 
Campbell  was  lakj  to  rest,  a  kidnapper-rapist 
by  the  name  of  Ernesto  Miranda  was  arrested, 
setting  off  a  chain  of  infamous  legal  actions 
which  would  eventually  lead  to  new  trials  for 
the  two  men  convrcted  and  sentenced  to 
death  in  the  Onion  FiekJ  case.  On  June  13, 

1966,  the  U.S.  Supreme  Court  threw  out  the 
Miranda  conviction  on  the  grounds  ttiat  ttie  de- 
fendant was  not  adequately  infonmed  of  his 
rights. 

Before  the  case  was  finally  resolved  in  late 
1969,  more  than  6  years  after  Ian  Campbell's 
wife  and  children  txjried  him  in  the  family  plot 
and  long  after  his  partner  Kari  Hettinger  had 
left  the  p)olrce  force  suffering  from  acute  psy- 
chologcal  probtems.  the  two  murderers  were 
able  to  tie  the  courts  up  in  knots,  filing  fnvo- 
lous  motions  and  appeals,  demanding  new 
tiials  and  amassing  a  court  transcript  whch 
reached  45,000  pages.  Before  it  was  over,  an 
amiy  of  attorneys  argued  and  13  different 
judges  presided  over  ttie  case. 

In  the  end,  ttie  death  sentences  Initially  im- 
posed by  a  jury  in  1 964  were  thrown  out — one 
in  a  second  trial,  as  a  result  of  the  Miranda 
decision,  and  the  other  when  the  Califomia 
Supreme  Court  ruled  ttiat  capital  punishment 
was  unconstitutional.  The  murderers  were 
spared  the  fate  of  their  victim  and  were  finally 
sentenced  to  life  in  prison.  They  would  never 
see  tfie  gas  cfiamber. 

Unfortunately,  the  Onion  Field  example  is 
not  an  isolated  one.  In  fact,  Wambaugh  points 
out  ttiat  in  ttie  3-year  period  from   1964  to 

1967,  57  California  death  row  residents  were 
granted  new  trials,  usurping  prior  jury  verdicts, 
with  only  26  receiving  the  death  penalty  the 
second  time  around. 

The  Onion  Field  message  is  just  as  compel- 
ling in  1992  as  it  was  in  1969.  The  American 
system  of  jurisprudence  has  tong  been  biased 
in  favor  of  tfie  criminal.  The  victim  of  crime 
has  taken  a  back  seat.  The  criminal  tias  innu- 
merable rights.  Tfie  victim  has  precious  few. 
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Deja  Vu.  For  a  number  of  years,  conserv- 
abves  in  the  Congress,  with  the  backing  of 
Presidents  Reagan  and  Bush,  have  attempted 
to  enact  antichme  legislation  which  would  re- 
store sanity  to  the  criminal  justice  system.  It 
has  long  been  our  contention  ttiat  reform 
should  be  weighed  in  favor  of  law  enforcement 
and  ttie  victims  of  cnme.  Our  liberal  col- 
leagues have  balked  at  meaningful  reform  leg- 
islation, citing  the  need  to  protect  the  rights  of 
the  defendants.  We  seek  to  (jalance  the  nghts 
of  law  enforcement,  victims  and  defendants, 
and  do  it  properly. 

When  the  102d  Congress  convened  in  Jan- 
uary 1991,  President  Bush  announced  that  a 
comprehensive  crime  package  would  be  an  in- 
tegral part  of  his  legislative  agenda.  Repub- 
licans in  Corigress  were  quick  to  embrace  his 
proposals  and  set  out  to  bring  meaningful  leg- 
islation to  the  floor.  It  was  not  to  be  an  easy 
task. 

For  several  months.  Democratic  leaders 
rebuffed  every  Republican  call  for  action.  Fi- 
nally, an  exasperated  President  Bush,  noting 
ttTat  if  Amencan  ground  forces  in  Iraq  were 
able  to  decisively  win  a  war  In  1 00  fx>urs,  cer- 
tainly the  Congress  of  ttie  United  States  could 
adopt  a  long-overdue  anticrime  bill  in  100 
days.  His  challenge  to  the  Denrxxratic  leader- 
ship went  unhieeded  arxj  it  was  not  until  the 
last  weeks  of  the  1991  session  tfiat  a  txll  was 
to  come  to  the  floor.  The  House  and  the  Sen- 
ate adopted  separate  legislation,  each  adopt- 
ing some  good  and  sonne  bad  provisions. 

Republicans  who  had  argued  for  a  strong 
t)ill  were  hopeful  that  the  joint  House-Senate 
conference  committee,  which  wouM  nneet  to 
iron  out  the  differences  in  the  two  l3<lls,  woukj 
erxlorse  the  strongest  anticrime  provisions  arxl 
reject  those  which  wouW  expand  the  rights  of 
cnnnnals.  No  such  luck.  As  is  so  often  the 
case,  the  liberal  Democratic  leadership  of  the 
House  and  the  Senate  was  able  to  stack  tfie 
deck,  filling  the  confererx;e  committee  with 
those  of  their  party  wtx)  supported  a  weak 
cnme  bill.  The  conference  committee  was 
scheduled  quietly  on  a  weekend  with  little  no- 
tice to  RepuWk:an  Members  and  the  media. 
Predictably,  much  of  the  strong  language  from 
the  two  bills  was  deleted  and  the  conference 
committee  consistently  adopted  ttie  weaker 
provisions.  Senator  Strom  Thurmond.  Repub- 
lican leader  of  the  Senate  Judiciary  Committee 
went  so  far  as  to  say:  'This  bill  is  not  an 
anticrime  b<ll.  It  is  a  procriminal  bill."  Arxl  he 
was  atssolutely  right. 

HABEAS  COnPUS  REFORM 

Republicans  have  always  maintained  that 
any  omnibus  cnme  tMll  sfwukj  contain  hatieas 
corpus  reform,  which  would  pHjt  an  end  to  the 
seemingly  endless  appeals  filed  by  death  row 
inmates.  As  in  the  Onion  Field  case,  convrcted 
murderers  have  tong  been  able  to  use — or 
abuse — the  system  in  order  to  erxHessly  inv 
pose  the  in^srtion  of  their  sentences.  While 
2.500  inmates  currently  inhabit  death  row.  few 
are  ever  executed.  In  fact,  in  the  last  20  years, 
only  159  have  met  tfie  fate  prescntsed  in  their 
sentences,  with  tfie  average  length  of  tinne  be- 
tween convictron  and  execution  more  than  8 
years.  The  liberal-dominated  conference  com- 
mittee not  surpnsingly  chose  to  adopt  the 
weaker  of  tfie  two  habeas  corpus  provisions. 

Reacting  to  the  adoption  of  the  habeas  cor- 
pus   provisions,    attorneys-general    from    31 
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States — 16  Democrats  and  15  RepuWrcans — 
wrote  to  President  Bush  urging  him  to  veto 
any  legislation  which  contained  tt)e  liberal  po- 
sition. The  U.S.  Department  of  Justice  noted 
that  not  only  did  the  conference  committee  fail 
to  adopt  a  tough  position  but  "actually  over- 
rules several  recent  Supreme  Court  deaslons 
favorable  to  law  enforcement." 

THE  DEATH  PENALTY 

While  not  all  Republicans  support  the  death 
(penalty,  it  woukj  t>e  fair  to  say  ttiat  nrwst  do, 
believing  that  ttie  threat  of  capital  punishment 
is  a  deterrent  to  violent  crime.  While  the  corv 
ference-adopted  bnW  wouW  irx^rease  the  nunv 
ber  of  cnmes  covered  by  the  death  penalty,  it 
woukJ  structure  the  law  as  to  make  such  a 
penalty  meaningless  arxl  unworkable.  Corrv 
bined  with  the  adopted  hatjeas  corpus  provi- 
sions, tfie  likelihood  of  a  murderer  ever  t)eing 
executed  woukJ  actually  be  decreased.  Fur- 
thermore, a  Senate-passed  provision  which 
woukj  add  murder  committed  with  a  firearm  to 
the  list  of  death  penalty  offenses,  was  also 
sumnnanly  rejected  by  the  conference.  In 
sfxjrt,  the  death  penalty  provisions  in  the  con- 
ference report  were  not  worth  tfie  paper  tfiey 
were  written  on. 

THE  EXCLUSIONARY  RULE 

President  Bush  and  Republican  Members  of 
Congress  have  long  called  for  reform  of  the 
exclusionary  rule,  which  all  too  often  has  pro- 
hibited the  introduction  of  important  evklence, 
particularty  in  violent  crime  and  drug  cases — 
In  nrrast  cases  t)ecause  a  police  officer  has  in- 
nocently failed  to  adhere  to  proper  search  and 
seizure  procedures.  The  House-passed  ver- 
sion of  the  crime  txll  included  an  exp>ansion  of 
tfie  exclusionary  mle  which  would  allow  for  tfie 
introduction  of  inaiminafing  evidence  wfien  an 
officer  hiad  acted  in  good  faith.  The  liberal- 
dominated  conference  committee  not  only  re- 
jected the  House-passed  provisions  but  ap- 
proved language  which  wouU  actually  narrow 
inn  good-faith  exception  to  tfie  rule,  again 
broadening  tfie  rights  of  criminals  at  the  ex- 
pense of  vKtims  of  cnme. 

ADMISSIBILITY  Of  CONFESSIONS 

Again,  in  the  conference  committee,  the 
rights  of  tfie  victims  of  cnme  were  superseded 
by  the  rights  of  cnminals  when  liberals  were 
£ible  to  include  a  txoadening  of  provisions  re- 
garding the  admissibility  of  a  defendant's  con- 
fession or  statement  regarding  tfie  commission 
of  a  crinne.  Tfie  conference  report,  without 
heanngs,  without  discussion,  wouW  actually 
overtum  a  U.S.  Supreme  Court  decision  which 
woukj  allow  a  fiarmless  error  rule  to  apply  to 
confessions  by  criminals.  If  passed  in  its 
present  form,  more — not  fewer — criminals  will 
go  free  on  technicalities.  Justice.  I  don't  think 
so. 

SEXUAL  VKXENCE  AND  VICTIMS'  RIGHTS 

In  the  onginal  cnme  bills,  both  the  House 
and  the  Senate  adopted  proviskjns  which 
would  provide  mandatory  restitution  for  victims 
of  rape,  chiW  molestation  and  other  cnmes.  In 
fact,  the  Senate  bill  would  provide  restitution 
for  victims  of  all  cnmes.  Sounds  pretty  reason- 
able to  me.  But  not  to  tfie  conference  commit- 
tee. Both  measures  were  rejected. 

After  stonewalling  Republican  antk;rinne  ef- 
forts for  months,  the  Democratk;  leadership  of 
the  House  chose  to  bring  the  bill  to  tfie  floor 
in  the  waning  hours  before  the  Thanksgiving 
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adjournment.  Many  Republcan  Members 
tfiought  tliey  might  get  a  tull  tfiey  coukj  sup- 
port but  when  they  got  a  look  at  tfie  500-page 
conference  report,  they  leamed  that  most  of 
the  strong,  anticrime  provisions  were  removed 
in  favor  of  tfiose  protecting  the  nghts  of  the 
cnminals.  My  colleague.  Congressman  Henry 
Hyde,  of  Illinois,  a  leamed  lawyer  and  pertiaps 
the  House  Republicans'  most  eloquent 
spokesman,  summed  it  up:  "This  is  a  victory 
for  tfie  ACLU,  not  law  enforcement.  I  suggest 
we  woukj  do  well  to  listen  to  the  professionals, 
the  prosecutors  in  a  bipartisan,  nonpartisan 
way  If  we  pretend  to  care  and  want  to  do 
something  effective  about  crime." 

"THE  ONION  FIELD  DEMOCRATS" 

We  live  in  an  era  wfiere  violent  crime  has 
reached  epidemic  levels.  We  are  accustomed 
to  reading  about  the  fiomicide  records  being 
set  in  our  major  cities — New  York,  Los  Ange- 
les, Washington,  DC.  Now  we  learn  that  less- 
likely  communities — Minneapolis,  MN,  ArKhor- 
age,  AK,  Columbus,  OH,  Rochester,  NY— all 
saw  previous  homKide  records  go  by  the  way- 
side in  1991.  Wfien  I  travel  througfiout  my 
congressional  district,  I  try  to  listen  carefully  to 
the  constituents  wfio  have  elected  me  and  the 
public  officials  wfio  have  to  deal  with  the  laws 
emanating  from  Washington.  Day  after  day,  I 
fiear  Californians  expressing  tfieir  concerns 
about  violent  crime — tfieir  stiock.  their  fear, 
their  anger.  I  listen  to  law  enforcement  officials 
wfio  marvel  at  tfie  collective  wisdom  of  Wash- 
ington as  tfiey  try  to  figtit  crime,  all  the  while 
wearing  tfie  legislative  fiandcuffs  provided  by 
the  liberals  who  n^ke  the  laws  in  their  Na- 
tion's Capital. 

Few  issues  unite  tfie  publk:  like  crime.  It 
seems  tfiat  everybody  knows  somebody  wfio 
has  been  vrctimized.  Fear  and  anger  have  re- 
placed distanced  detachment.  Crime  used  to 
be  someone  else's  problem.  Lately,  it  has  be- 
come everyone's. 

In  the  1988  Presidential  election,  we  fieard 
a  lot  of  critk:ism  from  our  liberal  friends  about 
then  Vice  President  Bush's  use  of  tfie  so- 
called  Willie  Horton  case  in  his  campaign  for 
the  presiderx;y.  "It's  unfair,"  said  tfie  Demo- 
crats. "You're  making  us  look  like  we  care 
more  about  tfie  criminals  tfian  we  do  about  tfie 
victims."  Well,  wfien  you  look  at  tfie  record, 
you've  got  to  wonder. 

The  conference  report  for  the  1991  Omni- 
bus Cnme  Control  Act  came  to  the  House 
floor  at  6  a.m.,  on  November  27,  1991— the 
final  day  of  the  session,  and  with  it  came  an 
avalanche  of  opposition. 

From  the  President:  "I  will  not  accept  any 
effort  by  tfie  Congress  to  turn  the  clock  back 
on  the  progress  we  fiave  made  in  the  courts 
on  cnminal  justice  reform.  If  this  bill  is  pre- 
sented to  me,  I  will  veto  it  and  insist  tfiat  Con- 
gress pass  a  bill  that  will  strengtfien  our  crimi- 
nal justice  system." 

From  the  National  Distrkit  Attorneys  Asso- 
ciation: "The  American  people  tiave  been 
mugged  again,  this  tln^  by  the  leadership  of 
the  U.S.  Congress." 

From  tfie  California  Distrrct  Attorneys  Asso- 
ciation: "Clearty,  tlie  present  bill  now  serves 
only  to  furttier  the  interests  of  convicted  crimi- 
nals and  opponents  of  tfie  death  penalty." 

From  Attorney  General  William  P.  Barr:  "In 
sum,  tfie  conferees  have  let  down  law  en- 
forcement,  let   down   victims   and   let   down 
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those  in  Congress  who  voted  for  tough  anti- 
crime  measures." 

From  tfie  National  Association  of  Attorneys- 
General:  "This  proposal  favors  the  convicted 
murderer,  revictimizes  the  survivors  of  a  mur- 
der victim,  and  penalizes  the  Stales." 

How  does  a  bill  which  arouses  such  obvious 
disdain  in  tfie  law  enforcement  community 
ever  make  it  to  the  floor  of  the  House  of  Rep- 
resentatives in  the  first  place?  Well,  one  must 
never  underestimate  the  commitment  of  our 
liberal  leadership  to  ideas  whk;h  fiave  been 
universally  rejected.  Members  were,  in  fact, 
surprised  when  the  conference  report  came  to 
tfie  floor  at  6  a.m.  on  Thanksgiving  Eve.  Corv 
gressman  Charles  Schumer,  a  New  Yori< 
Democrat  and  supporter  of  the  conference  re- 
port, told  the  Congressional  Quarterly  tfiat 
wfien  tfie  final  week  of  tfie  session  began,  he 
coukJ  only  find  about  70  supporters  for  tfie 
legislation.  But  by  eariy  Thursday  morning,  the 
amvtwisting  began  to  pay  off  and  Democrats 
began  to  toe  the  likjeral  party  line.  Their  lead- 
ers were  confident  that  they  could  bring  a  bad 
bill  to  the  floor,  sell  it  as  anti-crime  legislatkjn 
and,  irKredit)ly,  criticize  House  Republicans 
and  President  Bush  for  failure  to  support  a  get 
tough  t)ill.  In  the  wee  hours  of  Thursday  morrv 
ing,  their  ducks  were  lined  up  and  they 
brought  the  conference  report  to  tfie  fkx>r. 

In  the  end,  criminals  from  coeist  to  coast 
t>reathed  a  sigh  of  relief.  The  so-called  crime 
bill  was  adopted  by  a  two  vote  margin,  205  to 
203.  The  House  Democratic  leadership  had 
counted  accurately.  Again,  tfie  House  of  Rep- 
resentatives had  failed  to  adopt  a  comprehen- 
sive anti-crime  package.  My  colleague.  Con- 
gressman Larry  Coughlin,  a  Pennsylvania 
Reputjiican,  perhaps  summed  it  up  t)est:  "The 
conference  is  not  a  negotiation  between  the 
House  and  the  Senate.  It  is  a  negotiation  be- 
tween the  ACLU  Democrats  in  the  House  arxJ 
tfie  ACLU  Democrats  in  tfie  Senate  to  get  tfie 
most  cnminal  t>ill  possible."  Strong  words? 
Perhaps.  But  accurate.  Once  again,  victims  of 
crime  came  out  on  the  losing  end. 

All  was  not  lost,  however.  In  tfie  Senate, 
ReputJicans  resorted  to  an  okj  tactic  known 
as  the  filibuster  in  an  effort  to  block  tfie  legis- 
lation. Democrats  were  unable  to  muster  tfie 
votes  to  needed  to  cut  off  debate  and  the  con- 
ference report  was  pulled  from  the  floor.  A 
close  call.  Too  close  a  call. 

THE  EPILOGUE 

Almost  30  years  have  passed  since  Officer 
Ian  Campbell  lay  dying  in  that  California  onion 
fiekj.  And  the  story  is  still  the  same.  The  pub- 
lic cries  out  for  justk:e.  The  law  enforcement 
community  begs  the  politcians  for  tough,  ef- 
fective reform  of  the  criminal  system.  But  in 
the  end,  the  story  never  cfianges.  Conserv- 
atives seek  legislative  action  and  the  liberal 
Democrats  who  have  conti^olled  the  House  of 
Representatives  for  tfie  last  37  years  succeed 
in  blocking  it.  The  criminals  win.  Tfie  victims 
lose. 

When  we  Republk;ans  txing  up  the  crime 
issue  on  the  floor  of  the  House  and  in  political 
campaigns,  the  Democrats  accuse  us  of  play- 
ing party  politics.  Call  it  what  you  like  but  I'm 
inclined  to  believe  that  my  constituents,  both 
Denxx;rat  and  Republk:an,  want  the  Congress 
to  do  something  about  crime.  Level-fieaded 
Americans  know  ttiaf  a  gunman  doesnl  ask 
atxiut  your  party  affiliation  before  he  pulls  the 
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trigger.  They  doni  want  to  play  political 
games.  Tfiey  want  reform. 

Republicans  are  prepared  to  come  back 
again  and  again  until  we  adopt  a  meaningful 
anti-crime  bill.  Our  constituency  is  insistent. 
And  we  will  be  responsive. 

Mr.  Speaker,  Democrats  shoukj  understand 
that  there  is  no  pro-crime  constituency.  There 
are  more  victims  tfian  there  are  criminals.  And 
like  it  or  not,  we  wiH  remind  tfiem. 


TRIBUTE  TO  J.  MILTON  COGGIN 


HON.  RICHARD  RAY 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  last  police  constable  of  record  in 
the  State  of  Georgia — Mr.  J.  Milton  Coggin. 

Constable  Coggin  began  his  constatxjlary 
career  in  1 963  when  fie  was  elected  constat)le 
to  the  State  militia  disti^ict  No.  645  of  Sharps- 
burg,  GA.  He  spent  part  of  the  day  working  at 
the  Lakewood  General  Motors  plant,  while  the 
rest  was  spent  in  his  uniform  as  constable. 
After  6  years  of  this  duty,  he  became  con- 
stable for  the  Coweta  County  tax  office  wtiere 
he  served  for  1 0  nxxe  years. 

Mr.  Coggin  points  out  that  constables 
played  a  vital  role  in  the  local  community. 
While  their  primary  purpose  was  law  enforce- 
ment, they  also  acted  as  community  leaders 
and  human  relations  experts.  "A  constable 
knows  tfie  people  fie  is  dealing  with  and  has 
an  interest  in  tfie  people  tjecause  fie  is  an 
elected  offcial,"  Constatjie  Coggin  has  been 
quoted  as  saying. 

The  position  of  constable  filled  a  void  at  a 
time  in  America's  history  wfien  tfiere  w£is  a 
sfiortage  of  law  enforcement  personnel.  It  is 
unlikely  tfiat  we  will  ever  again  fiave  the  kiene- 
frt  of  a  statewide  constable  organization,  but  I 
am  very  proud  of  Mr.  Coggin  and  his  associ- 
ates wtx)  served  when  needed. 

It  is  in  this  spirit  tfiat  I  salute  Constable 
Coggin  and  others  who  fiave  served  tfieir 
communities,  and  thank  them  for  their  years  of 
servk». 


LEGISLATION  TO  WITHDRAW 
MOST-FAVORED-NATION  STATUS 
FROM  TURKEY 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  MATSUI.  Mr.  Speaker,  I  rise  today  to  in- 
h^oduce  legislation  to  address  the  ethnk; 
cleansing  and  human  rights  abuses  in  Turkey 
and  Cyprus. 

The  United  States  and  tfie  world  community 
have  noted  with  alarm  and  fiave  imposed 
sanctions  regarding  the  ethnic  cleansing  in  the 
former  Republic  of  Yugoslavia.  It  is  time  that 
we  and  the  rest  of  the  worid  also  focus  atten- 
tion on  ethnk:  cleansing  by  Turkey  in  Turkey 
against  its  Kurdish  and  Greek  minorities  and 
in  Cyprus  against  the  Greek  Cypriots. 

Tlie  United  States  fias  never  actively  con- 
doned Turkey's  actions,  but  the  simple  fact  is 
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tfiat  money  is  fungible,  and  thus  all  of  our  mili- 
tary and  economic  aid  to  Turt<ey  indirectty 
supports  Turkey's  ethnk;  cleansing  actk>ns 
against  Its  Kurdish  citizens  wtw  constitute  a 
20-percent  minonty  and  against  the  Greek 
Cypriots. 

Unfortunately,  Turi<ey  has  been  involved  in 
a  reportedly  consistent  pattem  of  gross  viola- 
tk)ns  of  intemationally  recognized  human 
rigfits,  and  is  in  obvious  vk)lation  of  sectkKis 
1 1 6  and  502B  of  the  Foreign  Assistance  Act 
of  1961.  as  amended.  According  to  a  New 
Yoik  Times  editorial  in  April  of  this  year. 

(T]urkish  Kurds  have  t>een  subject  to  sys- 
tematic human  rights  violations  including 
torture.  *  *  *  The  International  community 
Is  *  *  •  morally  bound  to  demand  that  *  *  * 
Ankara  cease  [its]  ugly  repression  of  Kurdish 
civilians  before  it  Ijecomes  genocide.  (April  1, 
1992.) 

In  Cyprus,  the  Turtcs  still  reportedly  maintain 
35.000  occupation  froops  and  have  brougfit 
80.000  illegal  cokxiists  to  Cyprus  in  violation 
of  international  law.  While  the  U.N.  has  been 
sponsoring  Cyprus  talks,  tfiese  talks  were  ad- 
journed in  mkl-August  until  October  26,  1992, 
and  are  stalled.  Turitey  and  Rauf  Denkash, 
the  Turkish  Cypriot  leader,  fiave  been  the 
main  obstacles  to  progress  in  tfiose  talks.  Ac- 
cording to  a  New  Yoric  Times  editorial  on  Sep- 
tember 5.  1992.  entitied  "Ethnk;  Cleansing, 
Cypnot  Style,"  "Rauf  Denkash  "  •  '  shredded 
all  proposals  for  powersfianng  and  justice  for 
refugees."  Talks  may  tie  resuming  this  month, 
but  the  simple  fact  is  that  Cyprus  remains  di- 
vkjed  tjecause  no  one  is  really  pressing  Tur- 
key to  witfidraw  its  illegal  occupational  forces 
and  illegal  colonists. 

At  present.  Representative  Green  and  64 
colleagues  fiave  legislation  pending  wtiich 
puts  several  conditions  on  United  States  for- 
eign akl  to  Turt<ey.  I  believe  tfiat  more  strin- 
gent sanctions  may  also  now  be  necessary  so 
I  am  introducing  legislation  to  withhokj  most- 
favored  nation  [MFN)  treatment  for  Turkey. 
MFN  status  woukJ  tie  suspended  so  tong  as 
Turkey  continues  its  ethnic  cleansing  by  its 
massive  violations  of  human  nghts  of  its  Kurd- 
ish and  other  minorities,  and  so  tong  as  that 
nation  continues  to  occupy  Cyprus  illegally 
and  does  not  cooperate  in  the  U.N.-sponsored 
talks. 

I  encourage  my  colleagues  to  join  Rep- 
resentatives Downey,  Pelosi  and  me  in  spon- 
sonng  this  important  legislation.  It  is  time  to  let 
the  Turkish  Government  know  tfiat  ttie  akj 
spigot  has  closed  and  tfiat  trade  sanctions  will 
be  used  pending  positive  Turt<ish  action  to 
stop  its  ethnic  cleansing  actions  and  all  human 
rights  abuses. 


TRIBUTE  TO  CAPT.  THOMAS 
HUGHES 


HON.  RONALD  K.  MACHHEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  Octobers,  1992 
Mr.  MACHTLEY.  Mr.  Speaker.  I  rise  today 
to  recognize  Capt.  Thomas  Hughes  on  his  re- 
tirement after  29  years  as  a  memt)er  of  tfie 
Newport  Poltoe  Department. 

Captain  Hugfies  was  swom  in  as  patiolman 
on  August  1,  1963,  and  after  a  90-day  proba- 


33342 

tkjnary  perKXJ.  he  attained  permanent  classt- 
fted  status  as  a  patrotman.  in  1976,  Com- 
mander Hughes  was  sworn  in  as  police  ser- 
geant. He  was  placed  in  charge  of  department 
evidence  and  oversaw  the  operation  of  the  bu- 
reau of  criminal  identification.  In  1982,  Corrt- 
marxjer  Hughes  was  promoted  to  rank  of  po- 
lice lieutenant  in  capacity  of  patrol  shift  super- 
visor. In  1988,  he  achieved  his  fir^l  position 
as  captain.  He  commarxled  over  60  men  in 
the  uniformed  patrol  division. 

In  June,  Captain  Hughes  annourx:ed  his  irv 
terrtions  to  retire,  erxjing  a  long,  distinguished 
career  with  the  Newport  Police  Department. 

I  again  congratulate  Capt.  Thomas  Hughes 
for  his  long,  distinguished  career  and  I  wish 
him  the  best  in  all  his  future  endeavors. 
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TRIBUTE  TO  CARLETON 
LIGHTFOOT 


ELM  PARK  UNITED  METHODIST 
CHURCH  ENDS  YEAR  LONG  CELE- 
BRATION 


HON.  JOSEPH  M.  McDADE 

or  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  McDADE.  Mr.  Speaker,  I  want  to  bring 
to  ttie  attention  of  my  colleagues  a  very  spe- 
cial event  that  will  be  taking  place  next  month 
in  northeastern  Pennsylvania.  On  November 
22,  ttie  Elm  Park  United  Methodist  Church  of 
Scranton  will  be  concluding  its  year-long  cele- 
bration of  the  first  150  years  of  its  congrega- 
tK>n  and  the  centennial  of  tieing  in  its  present 
sarx:tuary  buikjing. 

The  Elm  Park  church  is  much  more  than  an 
architectural  larxjmark  in  the  city  of  Scranton. 
It  also  has  a  long  and  distinguished  history  of 
providing  for  the  spiritual  needs  of  its  con- 
gregation and  facilitating  numerous  community 
arxJ  cultural  functions. 

Elm  Park  is  a  metropolitan  church  with  a 
membership  that  comes  from  a  30-mile  radius 
to  attend  services  and  aictivrbes.  The  church  is 
fully  organized  according  to  the  discipline  of 
the  United  MetfxxJist  Church  and  is  a  member 
of  ttie  Scranton  distrk:t  of  the  Wyoming  Con- 
ference. 

The  finest  in  architecture  from  the  turn  of 
tt>e  century  is  represented  with  the  church 
txjikjings.  The  great  stone  tower  of  Elm  Park 
starxls  prominently  in  the  central  city  as  a 
beacon  of  faith,  hope,  and  charity  for  all  to 
see.  Over  400  community  meetings  are  heW 
in  the  church  buiWir>gs  each  year,  and  the 
church  provides  free  food  arxl  clothing  to 
ttrose  who  need  assistance.  Elm  Park  is  also 
one  of  ttie  three  central  city  churches  which 
maintain  a  safety  net  program  to  help  tt>ose 
wtx)  are  not  served  by  social  agencies  of  the 
city  and  county. 

The  future  of  the  church  includes  a  com- 
prehensive capital  development  program  to  re- 
store and  renovate  the  great  txjildings  of  Elm 
Park  in  order  to  ensure  the  presence  of  the 
church  for  the  next  century. 

Under  the  capable  leadership  of  the  Rev. 
Rees  F.  Warring,  Elm  Park  United  Methodist 
Church  celebrates  its  proud  hentage  and  pre- 
pares for  continued  service  to  its  congregation 
arxJ  the  people  of  ihe  Scranton  area.  I  con- 
gratulate them  on  this  landmark  celebration 
and  wish  tfiem  continued  success. 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
wouW  like  to  Ixing  to  your  attention  today  the 
fine  work  and  outstanding  publK  service  of 
Carleton  Lightfoot,  superintendenit  of  Xhe 
Etiwanda  School  Distrk:t  in  Etiwanda,  CA.  He 
will  be  honored  on  November  6,  1992  upon 
his  retirenient  from  education  after  42  years  of 
servce. 

While  growing  up  in  souttiern  Califomia, 
Carteton  attended  Harding  Elementary  School 
and  Sturges  Junior  High  School  in  San 
Bemardino.  He  later  attended  Rosedale  High 
School  in  Kansas  City,  KS  before  reluming  to 
California  and  graduating  from  San  Bemardino 
High  School.  Carteton  graduated  from  the  Uni- 
versity of  Redlarxte  with  a  bachelor  of  arts  de- 
gree in  communications,  arxJ  pursued  grad- 
uate work  at  the  University  of  Souttiem  Cali- 
fornia and  ttie  University  of  Colorado.  He  also 
served  3  years  in  the  Navy  Air  Corps. 

Carleton  began  his  career  in  education  as  a 
teaching  principal  in  Hespena  in  1951.  Two 
years  later,  he  moved  to  Highland  and  worthed 
as  a  teaching  vice  principal.  In  1955,  he  tie- 
came  a  buikJing  prirKipal  in  Rialto  and  in 
1961,  fulfilled  his  dream  of  becoming  super- 
intendent of  the  Etiwanda  School  Distnct. 

Little  did  Carteton  know  when  he  t>ecame 
superinterxJent  that  he  woukj  remain  in  that 
position  for  32  years.  The  school  distnct  was 
composed  of  one  K-8  elementary  school 
when  he  began  and  has  grown  dramatically 
since  that  time.  Over  the  years,  he  has  super- 
vised tt)e  addition  of  five  sctiools  including 
Summit  Elementary,  1967;  East  Avenue, 
1973;  Windrows  Elementary,  1987,  Caryn. 
1988;  and  West  Heritage  Elementary,  1989.  In 
addition,  ttie  distrk:t  has  three  nnore  funded 
schools  on  the  drawir>g  board. 

Mr.  Speaker,  I  ask  ttiat  you  join  me,  our  col- 
leagues, arxl  ttie  many  friends  of  Carteton 
Lightfoot  in  recognizing  his  many  educational 
contnbutions  in  what  has  been  a  long  and  dis- 
tinguished career.  His  dedication  has  enriched 
the  lives  of  ttiousands  of  youth,  hundreds  of 
staff  memt)ers,  and  many  people  througtiout 
ttie  school  system.  Carteton  Lightfoot  is  cer- 
tainly worthy  of  recognition  today  by  the 
House  of  Representatives. 


TRIBUTE  TO  HON.  DICK  SCHULZE 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise 

to  say  goodbye  to  my  friend  and  colleague  on 

the    Ways    and    Means    Committee,    Dick 

SCHULZE  of  Pennsylvania. 

Mr.  Speaker,  long  before  it  was  fashionable 
to  do  so,  Dick  Schulze  was  warning  us  to  re- 
form our  fiscal  ways  because  our  trading  part- 
ners were  closing  In  and  soon  would  piass  us. 
He  understood  better  than  most  of  us  that  our 
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prosperity  isn't  God  given  but  that  it  is 
earned — that  unless  we  tighten  our  own  belts, 
others  will  eventually  tighten  them  for  us. 

Dick  called  our  attentkxi  to  the  inequities  of 
ttie  workj  trading  system.  He  believed  ttiat  ttie 
system  was  stacked  against  us  and  he  felt  it 
was  time  for  Amerrca  to  stop  treating  our  trad- 
ing partners  with  kkJ  gloves  and  to  demand 
equal  tieatment  m  ttie  international  mart<et. 

Dick  Schulze  was  a  lawmaker  out  of  the 
OKI  sctiool.  He  never  courted  ttie  nfiedia;  tie 
never  sougtit  publicity  for  its  own  sake.  He 
knew  he  was  elected  to  do  a  job  and  he 
wort<ed  hard  at  representing  ttie  voters  of 
Pennsylvania's  Fifth  Distnct. 

It  was  hard  to  match  Dick  Schulze  for  de- 
termination wtien  he  became  convinced  that  a 
course  of  action  was  right.  Dick  t)elieved  in 
the  power  of  convictions.  One  of  his  most  firn> 
ly  heW  convetkjns  was  that  America  should 
promote  political  freedom  in  parts  of  the  worW 
wtiere  freedom  was  a  scarce  commodity. 

Dick  recognized  that  America's  pre- 
eminence in  worW  trade  provided  a  tremen- 
dous tool  for  encouraging  governments  to  lib- 
eralize their  societies.  Just  last  year  when  ttie 
issue  of  extending  China's  most-favored-na- 
tion status  was  before  the  Ways  and  Means 
Committee,  Dick  spoke  passionately  atxxjt  the 
tiagedy  of  Tianenman  Square  and  atx)ut 
America's  otjiigation  to  stand  up  to  tyrants.  His 
words  served  as  the  committee's  conscience 
and  helped  gukje  our  decision  to  impose 
tough  conditions  on  the  Chinese  Government. 

We  will  sorely  miss  Dick  Schulze — on  the 
Ways  and  Means  Committee  and  in  the 
House  of  Representatives.  But  the  people  of 
Pennsylvania  will  miss  him  even  more.  As  he 
leaves  putjiic  service,  we  wish  him  well  in  all 
his  future  pursuits. 


Octobers,  1992 


OPPOSITION  TO  THE  TRANSFER 
OF  HELICOPTERS  AND  OTHER 
MILITARY  EQUIPMENT  TO  THE 
GOVERNMENT  OF  LAOS 


HON.  CALVIN  DOOLEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday.  October  5.  1992 

Mr.  DOOLEY.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  plans  that  ttie  Bush  administration  has 
proposed  to  ti^ansfer  at  least  seven  UH-IH 
helkjopters  to  the  Republic  of  Laos.  While  I 
recognize  that  the  purpose  of  this  transfer  is  to 
akl  in  the  search  for  Amerrcan  prisoners  of 
war  who  may  still  be  alive  in  Indochina,  I  think 
my  colleagues  will  agree  with  me  that  a  gift  of 
arms  to  a  Communist  government,  especially 
this  Communist  government.  Is  a  step  we 
should  not  take. 

I  have  sent  a  letter  to  President  Bush, 
signed  by  myself  and  two  colleagues  from 
California,  Mr.  Lehman  and  Mr.  Condit,  outlin- 
ing reasons  why  we  should  not  grant  or  sell 
this  equipment  to  the  Laotian  Government.  I 
want  to  take  ttiis  opportunity  to  share  that  let- 
ter with  ttie  rest  of  my  colleagues  by  quoting 
from  it: 

Dear  Mr.  President, 

In  your  administration's  commendable  ef- 
forts to  locate  former  prisoners  of  war  who 
may  still  be  alive  in  Indochina,  we  urge  that 


you  not  take  what  we  believe  Is  a  misguided 
action.  By  grlving  as  many  as  seven  Huey  hel- 
icopters to  the  Communist  Pathet  Lao  gov- 
ernment In  the  hopes  that  they  be  used  for 
the  POW  search,  the  U.S.  would  again  be 
placing  blind  trust  in  a  foreign  regime  that 
has  the  worst  of  Intentions — Intentions  that 
our  government  is  fully  aware  of. 

What  do  we  know  atiout  this  government 
that  we  are  now  so  eager  to  trust? 

We  luiow  that  Laos  has  not  cooperated 
with  the  U.S.  In  previous  efforts  to  find 
POWs.  The  government  in  Vientiane  has  re- 
peatedly refused  to  allow  American  search 
teams  to  use  American  helicopters,  which  is 
the  practice  In  nelghl)orlng  Cambodia.  Re- 
cent history  has  given  us  little  reason  to 
think  that  Vientiane  will  turn  around  and 
cooperate  with  us  and  use  these  helicopters 
for  the  Intended  purpose  of  searching  for 
POWs  simply  because  of  our  generosity. 

We  also  know  that  Laos  is  the  third-larg- 
est opium-producing  country  in  the  world, 
and  its  government  has  actively  helped  pro- 
tect and  promote  the  opium  and  marijuana 
trade  by  lending  the  support  of  aircraft  and 
army  vehicles.  As  one  congressional  aide 
asked  In  a  recent  U.S.  News  and  World  Re- 
port article.  "Are  we  going  to  give  them 
Huey  helicopters  to  make  it  easier  on 
them?" 

And.  worst  of  all.  we  know  that  the  Lao 
People's  Army  has  used  its  own  outdated 
helicopters  to  spray  poisonous  gas  on  Hmong 
tribes  in  the  hills  near  Thailand.  The  United 
States  would  never  be  able  to  justify  a  gift  of 
modern  helicopters  to  Laos  if  Laos  then 
turns  them  on  the  Hmong,  a  people  who 
saved  many  American  airmen  downed  during 
the  Vietnam  War. 

This  last  point  is  perhaps  the  single  most 
compelling  reason  not  to  put  the  powerful 
helicopters  into  the  tiands  of  the  Lao  govern- 
ment. The  Hmong  people  have  suffered 
mightily  for  the  support  they  gave  the  Unit- 
ed States  during  the  1960s  and  early  1970s, 
and  for  their  continuing  struggle  against 
Communism  in  their  own  country.  Since  the 
Ijios  government  fell  into  the  hands  of  the 
Communists  In  1975,  about  70,000  Hmong  have 
died  while  resisting  the  totalitarian  govern- 
ment. 

Now  the  Hmong  people  are  caught  l)etween 
wanting  to  leave  the  war-torn  mountains  of 
Laos  t>ehind  and  the  prospect  of  facing  heav- 
ily armed  border  guards  in  Thailand,  which 
has  said  it  wants  no  more  of  the  thousands  of 
Laotian  Hmong  who  have  already  sought  ref- 
uge there. 

In  this  country.  90.000  Hmong  refugees 
have  resettled  into  a  peaceful  existence. 
About  35.000  of  them  have  established  homes 
in  California's  San  Joaquin  Valley,  where 
they  are  building  reputations  as  honest, 
hardworking,  tight-knit  families  who  are 
proud  of  their  ethnic  heritage.  Many  want  to 
return  to  their  homeland  and  to  relatives 
they  left  behind,  but  the  promise  of  endless 
fighting  deters  them. 

We  urge  your  administration  to  not  forget 
the  allies  who  bravely  helped  the  U.S.  in  the 
past.  The  least  this  country  can  do  is  to  keep 
arms  out  of  the  hands  of  the  very  forces  that 
seek  to  brutally  snuff  out  these  courageous 
people. 

We  must  learn  from  history:  governments 
that  openly  oppose  American  ideals  by  re- 
pressing dissidents  within  their  own  country 
and  by  brashly  ignoring  international  laws 
cannot  he  persuaded  to  change  face  simply 
through  a  gift  of  military  weapons.  Indeed, 
that  gift  is  sure  to  backfire. 

I  urge  my  colleagues  to  oppose  any  request 
the  President  may  bnng  to  Congress  to  ap- 
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fxove  a  sale  or  gift  of  military  equipment  to  the 
Laotian  Government. 


CELEBRATING  VALUES  AND  THE 
LIBERAL  ARTS  AT  ST.  MARY'S 
COLLEGE  OF  MARYLAND 


HON.  STINY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  HOYER.  Mr.  Speaker,  I  would  like  to 
recognize  St.  Mary's  College  for  being  se- 
lected In  ttie  September  28,  1992,  issue  of 
U.S.  News  &  WorW  Report  as  the  No.  1  re- 
gional litieral  arts  college  in  the  North  as  well 
as  the  No.  1  best  buy  in  this  category. 

St.  Mary's  College  ranked  No.  1  among  73 
northern  regional  liberal  arts  colleges  in  the 
U.S.  News  survey.  This  was  achieved  with  ttie 
help  of  ttie  Maryland  State  Legislature,  which 
passed  a  measure  that  guarantees  St.  Mary's 
College  Si  0.6  million  this  year  and  with  fund- 
ing increases  over  the  next  5  years.  This  No. 
1  ranking  can  be  attiibuted  to  ttie  fact  ttiat  ttie 
State  of  Maryland,  in  spite  of  this  economk;  re- 
cession, knows  the  importance  of  education 
and  is  not  afraid  to  sacrifk^  for  ihe  tietterment 
of  its  sctiools,  whrch  in  turn  means  ein  invest- 
ment in  its  youth.  This  measure,  along  with 
other  funding,  "will  allow  us  to  formulate  long- 
term  strategk:  plans,"  says  Brian  Clari<e,  St. 
Mary's  vice  president  for  college  advance- 
ment. "Before,  professors  could  not  make  cur- 
ricular  changes  because  they  dkj  not  know 
how  much  money  they  would  have  from  one 
year  to  the  next." 

St.  Mary's  College,  which  was  founded  as  a 
high  school  in  1839,  became  Maryland's  first 
public  junkjr  college  in  1927  and  became  a  4- 
year  college  in  1967.  It  is  situated  on  the 
shores  of  St.  Mary's  city,  MD.  Considering  its 
location,  12  miles  from  the  Chesapeake  Bay, 
St.  Mary's  students  have  an  interest  in  protect- 
ing the  environment.  Also  due  to  its  scenic 
view  and  waterfront,  St.  Mary's  sailing  team 
annually  ranks  among  ttie  best  in  the  Nation. 

Mr.  Speaker,  I  salute  St.  Mary's  College  of 
Maryland  for  putting  values,  the  literal  arts, 
and  the  education  of  its  students  first.  It  offers 
a  quality  education  to  the  many  students  who 
pass  through  its  corridors. 


TRIBUTE  TO  MAYOR  PAUL  J. 
MATACERA 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  FrkJay,  Oc- 
tober 9,  1992,  ttie  Italian-American  Social  Club 
of  North  Bmnswick,  NJ,  will  hold  its  11th  An- 
nual Columbus  Day  Ball  at  the  Pines  Manor  in 
Edison,  NJ.  This  year,  the  club  will  honor 
Mayor  Paul  J.  Matacera  in  recognition  of  his 
nnany  accomplishments  and  outstanding  com- 
mitment to  the  community. 

Mr.  Speaker,  Mr.  Matacera  has  served  as 
mayor  of  North  Brunswick  for  more  than  10 
years.  During  his  tenure,  he  has  distinguished 
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development  of  affordatile  housing,  the  preser- 
vatkjn  of  open  space,  and  the  devetopment  of 
a  long-term  program  to  protect  the  environ- 
ment. All  of  these  efforts  have  been  under- 
taken with  one  goal  in  mind— to  provkJe  for  a 
high  quality  of  life  for  all  of  ttie  people  of  North 
Brunswwk  Township.  Mr.  Matacera  also 
serves  as  president  of  ttie  New  Jersey  State 
League  of  Muncipalities  and  preskJent  of  ttie 
Middlesex  County  Conference  of  Mayors.  He 
is  also  a  member  of  the  State  Council  on  Af- 
fordatile Housing  and  was  recentty  appointed 
by  Governor  Florio  to  serve  as  a  member  of 
ttie  State  Council  on  Environmental  Quality. 
He  is  a  graduate  of  ttie  prestigK)us  Leadership 
New  Jersey  program. 

I  am  sure  ttiat  Fnday  evening's  event  will 
prove  to  be  a  fitting  bibute  to  a  dedk^ated  pub- 
lic offrcial  and  great  friend  to  his  community, 
and  I  take  great  pride  in  ttie  fact  ttiat  I  will  be 
among  those  in  attendance. 

I  woukJ  also  like  to  take  ttiis  opportunity  to 
praise  all  those  involved  in  Frklay  evening's 
t}all  and  Sunday  afternoon's  Columbus  Day 
Parade,  in  particular:  Vito  F.  Puiek),  president; 
Rocco  Adamo,  parade  chairman;  Connie 
Adamo,  tk:ket  chairwoman;  and  Jeanne 
Endler,  souvenir  program  chairman.  They  de- 
serve praise  for  all  ttieir  hard  work  in  making 
possitjle  what  I  am  sure  will  be  a  most  memo- 
rable weekend. 


OPEN  LETTER  OF  AMERICAN  FIN- 
ANCIER GEORGE  SOROS  TO  HUN- 
GARIAN PRIME  MINISTER 
JOZSEF  ANTALL 


HON.  TOM  LAyros 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  LANTOS.  Mr.  Speaker,  in  recent 
months,  we  have  been  witness  to  ttie  revival 
of  distijrt)ing  neo-Fascist  tendencies  in  West- 
em  as  well  as  Cenfral  and  Eastern  Europe. 
Recentty,  however,  Hungary  has  seen  one  of 
ttie  most  disturbing  outtxjrsts.  One  of  ttie  dep- 
uty leaders  of  the  leading  polltKal  party  in  the 
Hungary  Government.  Istvan  Csurka,  pub- 
listied  a  highly  disturbing  political  document 
that  echoed  some  of  the  worst  of  ttie  Fascist 
tenets  of  the  I930's.  That  document  was  fol- 
lowed by  a  number  of  disturting  sympattietk: 
reverberations  from  ottiers  in  Hungary. 

I  addressed  ttiat  Issue  in  a  special  order, 
whrch  I  called  on  September  23,  and  over  a 
dozen  of  my  colleagues  from  tjoth  sKles  of  ttie 
aisle  joined  me  in  condemning  these  Fascist 
elements.  I  was  immensely  pleased  with  ttie 
overwhelming  response  of  my  colleagues  on 
this  Issue. 

Mr.  Speaker,  I  would  like  to  call  to  ttie  atten- 
tion of  my  colleagues  in  the  House  an  open 
letter  from  ttie  Hungarian-born  American  fin- 
ancier, George  Soros,  to  ttie  Prime  Minister  of 
Hungary,  Jozsef  Antall.  That  letter  appeared  in 
the  New  York  Times  today. 

George  Soros  is  an  outstanding  advocate  of 
democracy  and  ttie  free  market  economk:  sys- 
tem, and  he  has  been  willing  to  contritxite  lit- 
erally millions  of  dollars  to  support  tfiese 
ideals.  He  estat)lished  the  Soros  Foundation, 
which  has  functioned  for  several  years  in  ttie 
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fofmer  Communist  countries  of  Central  and 
Eastern  Europe  and  in  the  Soviet  Union.  He 
has  contributed  to  the  expansion  and  strength- 
ening of  democracy  throughout  these  courv 
tries  which  in  the  past  were  dominated  by 
Communist  governments. 

In  the  disgusting  emergerKe  of  anti-Semitic 
and  neo-Fascist  ideas  in  Hungary,  George 
Soros  has  t)een  viciously  attacked.  One  of  the 
followers  of  Istvan  Csurka  criticized  Mr.  Soros, 
wtiose  philanthropic  foundation  has  spent 
some  $3  million  per  year  In  Hungary  for 
projects  to  encourage  democracy.  The  founda- 
tion was  described  as  labynnth-like,  and  it  was 
accused  of  supporting  Jewish-lit}eral-cos- 
mopolitan-Communist  forces  in  Hungary  as 
part  of  a  cor^piracy  against  the  Hungarian 
Government  by  tfie  predominantly  Jewish 
international  finarx:ial  world. 

Mr.  Speaker  this  vicious  racist  and  anti-Se- 
mitic rtietoric  has  no  place  in  civilized  society, 
it  has  no  place  in  countries  who  wish  to  be 
fully  accepted  among  ttie  community  of  na- 
tions. Mr.  Speaker,  responsit)4e  leaders  have 
the  duty  and  the  obligation  to  condemn — in  no 
uncertain  terms — such  abhorrent  views  and 
publk;  statements.  If  we  do  not  condemn 
them,  we  are  condoning  them. 

George  Soros'  letter  to  Pnme  Minister  Antall 
is  thoughtful  and  deserves  to  be  given  careful 
arxj  thoughtful  attention.  I  ask  that  it  be  printed 
in  the  Record. 

[From  the  New  York  Times,  Oct.  5.  1992] 

Termites  Are  Devouring  Hungary 

(By  George  Soros) 

In  recent  months,  a  series  of  articles,  pub- 
lished In  several  Hungarian  newspapers,  at- 
tacked me  as  well  as  the  foundation  I  estat>- 
lished  in  Hungary.  Most  of  these  articles  ap- 
peared in  a  newspaper  edited  by  the  vice 
president  of  the  ruling  party,  Hungarian 
Democratic  Forum  (H.D.F.).  The  authors  are 
not  private  Individuals,  they  are  memt)ers  of 
Parliament,  and  one  of  them  Is  a  vice  presi- 
dent of  the  party.  If  these  attacks  were  lim- 
ited to  personal  insults  and  slander.  I  would 
not  feel  compelled  to  turn  to  you.  My  inten- 
tions and  my  actions  have  always  been  open 
to  scrutiny.  It  is  not  the  Government's  role 
to  defend  me.  However,  what  we  are  dealing 
with  here  Is  more  than  mere  insult. 

Leading  members  of  your  party  have  ac- 
cused me  of  nothing  less  than  taking  part  in 
an  International  anti-Hungarian  conspiracy 
whose  origins  can  be  traced  to  Israel  and 
whose  goal  is  to  extinguish  the  Hungarian 
people's  national  spirit,  making  them  sus- 
ceptible to  foreign  domination.  Other  par- 
ticipants in  this  conspiracy  are.  according  to 
them.  Jews  throughout  the  world.  Hungarian 
Jews,  capitalists,  liberals  and  Communists, 
as  well  as  ••cosmopolitans"  and  Free-masons. 
To  prove  that  these  astonishing  allegations 
were  actually  made,  please  allow  me  to  cite 
from  some  of  them. 

In  the  July  9  edition  of  Hungarian  Forum, 
the  party  weekly,  Istvan  Csurlca  [vice  presi- 
dent of  the  Hungarian  Democratic  Forum 
and  a  well  known  playwright]  writes: 
"George  Soros  is  toying  with  the  idea  of 
leaving  [Hungary],  but  no  one  should  be 
fooled  by  this— if  Soros  does  in  fact  leave,  it 
won't  be  l>ecause  he  was  insulted  by  the  anti- 
Semitic  extreme  right,  but  tiecause  official 
policy  In  Jerusalem  has— perhaps— changed." 

"Termites  Are  Devouring  Our  Nation— Re- 
flections on  the  Soros  Regime,  the  Soros 
Empire"  is  the  title  of  an  article  by  Gyula 
Zacsek.   an   H.D.F.    member   of  Parliament 
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(Hungarian  Forum,  Sept.  3,  1992).  Mr. 
Zacsek's  premise  is  that  "the  l>ouquet  of 
terms — Communism,  liberalism,  cosmopoli- 
tan and  anti-Semitism- is  Inescapable."  He 
claims,  moreover,  that  "in  Hungary,  the  role 
played  jointly  by  Communists  and  Jews  in 
their  pursuant  of  power  is  unquestionable." 

Following  this  article,  Mr.  Zacsek  ad- 
dressed an  open  letter  to  me,  which  clearly 
states  that  he  consider  Jews  foreign  ele- 
ments in  Hungary:  "I  understand  and  respect 
your  pride  in  acknowledging  you  Jewish- 
ness,"  he  writes,  "though  I  do  not  under- 
stand what  it  means  to  be  a  'Hungarian  Jew,' 
just  as  I  wouldn't  understand  what  it  would 
mean  if  someone  claimed  to  tie  a  Hungarian- 
German  or  a  Hungarian-Vietnamese  or  a 
German-Spaniard.  Unless,  of  course,  he  was 
referring  to  a  bilingual  dictionary!" 

According  to  Mr.  Zacsek,  •'the  change  in 
political  system  [the  demise  of  the  Com- 
munist regime  in  1989]  began  as  a  con- 
sciously planned,  well-thought-out  course  of 
action— a  self-engineered  coup  by  cosmopoli- 
tans." In  other  words,  the  Communist  lead- 
ership was  cosmopolitan,  the  dissidents  were 
cosmopolitans,  and  these  cosmopolitan 
elements  conspired  to  preserve  each  other's 
power.  "The  Soros  Foundation  was  a  vital 
tool  and  resource  in  laying  the  groundwork 
for  this  transition."  Mr.  Zacsek  asserts  else- 
where. 

The  motivating  force  behind  the  Central 
European  University  that  I  established  is  ex- 
plained by  Mr.  Zacsek  in  the  following  man- 
ner: "Once  again  the  time  has  come  for  all 
the  people  in  the  region  to  subscrit>e  to  uni- 
form ideas.  The  Communist  ideologues  told 
us  exactly  the  saime  thing."  And  "if  this  can 
not  be  implemented  with  two-week  study 
courses,  let's  try  it  with  a  one-year  program, 
and  if  even  that  doesn't  work,  let  the  tanks 
roll  again." 

Toward  the  end  of  his  article,  Gyula 
Zacsek  writes  this  about  me:  "Naturally, 
after  all  of  this,  it's  not  at  all  surprising  that 
[Soros]  is  being  expelled  from  Romania  and 
Slovakia;  perhaps  he  won't  wait  until  the 
same  happens  to  him  in  Hungary."  His  infor- 
mation is  incorrect:  I  have  been  expelled 
from  neither  Romania  nor  Slovakia:  there 
would  be  no  legal  basis  for  such  action.  It  is 
true,  however,  that  the  nationalist  press  in 
both  these  countries  has  savagely  attacked 
me  as  a  Hungarian  agent. 

I  can  only  regret  that  Mr.  Zacsek  enthu- 
siastically supports  the  Slovak  and  Roma- 
nian nationalists  attacks  against  me  and, 
through  me.  the  attacks  aimed  at  all  Hun- 
garians. But  it  is  no  accident  that  rabid  na- 
tionalists and  narrow-minded  populists  in  all 
three  countries  consider  me  their  enemy.  My 
foundations  seek  to  promote  open  societies 
while  they,  under  the  guise  of  nationalism, 
are  interested  in  creating  closed  societies.  In 
order  for  them  to  succeed,  they  need  first 
and  foremost  an  enemy  against  which  they 
can  then  mobilize  an  entire  nation,  and  if 
there  isn't  an  enemy  about,  they  must  in- 
vent one. 

This  is  an  extremely  dangerous  process 
whose  ultimate  consequences  we  have  al- 
ready experienced  in  the  Nazi  era.  and  can 
once  again  witness  in  the  former  Yugoslavia. 
That  is  why  I  take  these  accusations  very  se- 
riously, despite  the  fact  that  their  manner 
and  content  are  l>eneath  contempt. 

In  Romania  and  Slovakia  they  revile  me  as 
a  Hungarian  agent,  in  Hungary  as  a  cos- 
mopolitan and  a  Jew.  I  accept  all  three  la- 
bels—Hungarian, cosmopolitan.  Jew— with 
pride,  but  I  reject  with  every  fiber  of  my 
being  the  Ideology  which  attacks  me  for  it. 

I  am  aware  that  a  representative  of  the 
Ministry  of  Culture  and  Education  has,  on 
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one  occasion,  dissociated  himself  from  these 
views.  However,  it  seems  that  this  was  not 
sufficient,  since  the  attacks  have  not  ceased. 
I  should  like  to  know  the  official  position  of 
the  ruling  party,  the  Hungarian  Democratic 
Forum,  and  that  of  the  Hungarian  Govern- 
ment. I  need  this  clarification  because  my 
foundations  have  frequent  contacts  with 
Government  agencies  and  officials.  I  would 
greatly  appreciate  it  If  you  could  give  me  re- 
assuring answers  to  the  following  questions: 

1.  Do  you  find  acceptable  the  statement 
that  the  expression  "Hungarian  Jewish"  can 
be  considered  meaningful  only  when  refer- 
ring to  a  "bilingual  dictionary,"  that  is  to 
say  that  if  one  is  Jewish,  one  is  alien  to  Hun- 
garian nationality? 

2.  Do  you  find  acceptable  the  statement  by 
Istvan  Csurka.  the  vice  president  of  the  Hun- 
garian Democratic  Forum,  that  Hungarian 
Jews  and  the  Jews  of  the  world  participate 
in  an  International  conspiracy  against  Hun- 
gary? 

3.  Do  you  find  acceptable  the  statement 
that  the  Soros  Foundation  is  participant  In 
this  conspiracy  and  its  activities  have  l)een 
designed  to  preserve  and  promote  the  power 
of  Communists  and  Jews  in  Hungary? 

4.  Do  you  find  It  acceptable  that  a  member 
of  your  party  and  a  member  of  Parliament 
suggests  that  I  leave  the  country  voluntarily 
rather  than  wait  to  be  asked  to  leave? 

I  have  never  sought  recognition  for  my 
philanthropic  activities  and  I  am  not  seeking 
such  recognition  now.  I  am  prompted  to 
write  to  you  by  my  deep  concern  for  the  fu- 
ture of  democracy  and  open  society  in  Hun- 
gary. I  regret  having  to  burden  you  with  my 
letter.  As  I  consider  these  questions  to  be 
matters  of  public  concern.  I  intend  to  make 
public  both  my  letter  and  your  reply. 


TRIBUTE  TO  HON.  MARTY  RUSSO 


HON.  DAN  ROSTINKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr,  ROSTENKOWSKI.  Mr.  Speaker,  this 
House  will  be  a  very  different  place  next  year 
wtien  an  extraordinarily  large  freshman  class 
arrives.  None  of  us  knows  what  changes  tfiey 
will  tiring.  But  we  do  know  wf>at  changes  will 
be  created  by  the  abserx^  of  our  colleagues 
wtro  won't  be  back.  That  is  particulariy  true  in 
the  case  of  my  frierxJ  arxf  fellow  Chicagoan 
Marty  Russo. 

Most  obviously,  this  House  and  the  Commit- 
tee on  Ways  and  Means  will  be  quieter  places 
wittwut  Marty.  He  is  a  man  of  seemingly 
boundless  energy  and  enthusiasm.  I  don't 
think  Marty  Russo  is  able  to  do  anything  in 
a  halfhearted  fashion.  In  a  wortd  that  is  in- 
creasingly cool  and  {::ak:ulated  and  controlled, 
Marty  stands  out.  He  knows  that  passion  is 
not  a  dirty  word  when  it  comes  to  questions  of 
public  policy. 

His  advocacy  on  tfie  issue  of  reforming  our 
health  system  has  tieen  forceful  and  positive. 
His  ambition  in  trying  to  craft  a  solution  as  big 
as  the  problem  has  been  a  positive  challenge 
to  those  of  us  willing  to  settle  for  something 
fTwre  incremental. 

I  think  it  safe  to  say  that  every  member  of 
tfie  Ways  and  Means  Committee  has  loved 
Marty  at  one  time  or  another  wfien  tfiey  were 
fighting  alongside  him.  And  most  of  them  have 
protjably  found  tfiemselves  fiating  him  when 
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they  were  on  opposite  sides.  That's  the  price 
to  be  paid  for  his  enthusiasm.  It  never  dis- 
appeared during  1 4  years  of  service. 

I  don't  know  what  he'll  do  next,  but  I  sus- 
pect I  can  predict  his  general  direction.  He'll 
fight  hard  for  what  he  believes  to  be  right. 
That" s  an  attitude  that  fias  served  his  constitu- 
ents well  in  the  past  and  I'm  confident  that  he 
will  serve  his  colleagues  and  the  public  equal- 
ly well  wherever  he  may  b»e  in  the  months  and 
years  ahead. 


RECOGNITION  OF  THE  RHODE  IS- 
LAND POLISH  AIVIERICAN  AWARD 
WINNERS 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  October  5, 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  the  Rhode  Island  Polish  Amer- 
ican Award  winners  for  1992.  The  purpose  of 
the  awards  is  to  acknowledge  men  and  or 
women  in  the  State  of  Rhode  Island  wfio  have 
promoted  Polish  culture  or  heritage  in  some 
way.  Tfie  three  winners  this  year  are  Mary 
Penkala  Barr,  Jane  Droby.  Frank  Babiec. 

Mary  Pankala  Barr  is  an  active  member  of 
the  Polish  subcommittee  of  the  Rhode  Island 
fieritage  sutxommittee.  She  has  served  as 
past  secretary  of  tfie  Polish  subcommittee  arxJ 
fias  contributed  her  tinne  to  many  Polish 
causes  throughout  the  State. 

Jane  Droby  is  also  an  active  memtjer  of  the 
Polish  subcommittee.  She  contributes  her  time 
t)y  translating  Polish  immigrants  wfio  need 
fielp  communicating  in  Rhode  Island  and  she 
tielped  coordinate  a  Polish  Heritage  Month 
display  at  Pawtucket  city  hall. 

Frank  BatJiec  is  also  a  member  of  the  Polish 
sut)committee.  He  assisted  the  Polish  ships 
during  the  Tall  Ships  visit  to  Rhode  Island  in 
1976  and  was  the  StatewkJe  cochairman  of 
tfie  1981  clothing  drive  for  Poland.  He  is  also 
an  active  member  of  ttie  Friends  of  Poland, 
and  an  active  polka  dancer. 

I  congratulate  each  award  winner  and  I  wish 
them  all  the  best  in  tfieir  future  endeavors. 


JOE  CRANGLE— A  GREAT 
DEMOCRAT 


HON.  JOHN  J.  LaFALCE 

OF  NEW  VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  LaFALCE.  Mr.  Speaker,  I  rise  today  to 
salute  Joseph  Crangle  of  Buffalo,  N'Y.  Joe  is 
many  things:  a  great  Democrat,  a  great  Amer- 
k:an,  a  true  leader,  and  a  steadfast  friend. 

Late  last  month,  Joe  was  honored  as  one  of 
the  initial  recipients  of  the  Larry  O'Brien  Award 
from  the  Democratic  National  Committee.  Few 
couW  be  nnore  deserving.  Joe  made  his  mark 
over  23  years  as  chairman  of  tfie  Erie  County 
Denxxratic  Committee. 

Joe  was  one  of  tfie  great  county  chairman 
of  our  time  or  any  tinne.  He  pioneered  new 
technk^ues,  yet  got  down  in  the  trenches,  tcx). 
licking    envelopes   and   knocking    on    doors. 
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doing  wtiatever  is  needed  to  be  done  in  a  po- 
litical race.  No  one  had  more  energy,  more 
devotion,  more  talent,  or  more  will  to  climb  the 
mountains  and  emerge  victorious. 

Yet  Joe  was  much,  much  more  than  "only" 
a  county  chairman,  important  as  that  role  is. 
He  cared.  He  cared  about  people,  atxjut  is- 
sues, about  the  future  of  the  Nation  and  the 
worid.  And  that  as  much  as  anything  else  is 
what  set  him  apart  from  more  typical  political 
operatives. 

Many  of  us  in  Congress  remember  tfie  ran- 
corous Democratk;  National  Convention  of 
1 968,  held  in  Chicago.  Our  memories  are  filled 
with  images  of  protectors  and  police,  tear  gas 
and  burning  draft  cards.  So  some  of  us  might 
be  forgiven  if  our  memories  of  what  fiappened 
inskJe  the  convention  are  hazier.  But  a  signal 
event  dkJ  occur  at  that  convention. 

It  was  in  Chicago  that  a  rules  fight  o<xurred. 
At  issue  were  two  matters:  the  "unit  rule," 
under  whrch  an  entire  States'  delegation  could 
be  txjund  to  vote  for  positions  or  candidates 
favored  by  a  majority  of  that  delegation;  and 
another  rule  ttiat  allowed  delegations  to  be  se- 
lected far  in  advance  of  tfie  convention  itself. 
The  rules  committee  endorsed  continuation  of 
txith  of  these  rules,  despite  clear  evidence 
that  they  worthed  to  suppress  minorities  within 
the  (jarty,  in  p)artk;ular  ethnk;  minofities. 

But  this  decision  did  not  go  unchallenged. 
And  it  was  Joe  Crangle  who  led  the  fight.  It 
was  Joe  wtio  stood  before  tfie  convention  and 
presented  tfie  minority  opinion,  arguing  pas- 
sionately that  tfiese  rules  were  anachronistic 
and  had  to  go.  And  wtiat  happened?  Mr. 
Speaker,  Joe  Crangle's  "minority  opinion"  was 
ackjpted  as  tfie  majority  opinion  of  the  Demo- 
cratic Convention,  (X)nsigning  tfiose  rules  to 
the  ashcan  of  history. 

Joe  dkjn't  just  stand  up  for  principle,  impor- 
tant as  tfiat  is.  He  put  his  principles  into  ac- 
tion, choosing  qualified  minority  candidates  for 
otlice,  urging  them  to  run  and  helping  them 
get  elected.  He  may  not  have  been  universally 
loved— there  are  probably  a  few  Republicans 
in  Erie  County  who  dkjnl  like  him  now  and 
then — but  the  fact  is  that  Joe  Crangle  played 
a  major  role  giving  real  substance  to  Buffalo's 
nickname,  the  City  of  Good  Neighbors. 

Mr.  Speaker,  Joe  Crangle  has  retired  from 
politics,  but  not  from  life.  He's  now  practicing 
law  and  spending  time  with  his  v«)nderful  fam- 
ily. But  although  he  may  not  be  on  tfie  hustle 
himself,  he's  definitely  there  in  spirit,  and  all  of 
us  wtio  have  benefited  from  his  wisdom  over 
the  years  are  eternally  grateful. 

Larry  O'Brien.  Joe  Crangle.  Both  smiling 
Irish-Americans,  nuts  and  tx)lts  politkiians. 
Until  crunch  time  came,  that  is.  And  tfiat's 
wtiere  tfiese  two  men  showed  such  similarity. 
They  cared  and  fought  for  what  tfiey  believed 
in.  I  was  pleased  to  nominate  Joe  Crangle  for 
the  O'Brien  award,  and  thrilled  when  I  learned 
that  he  had  t)een  chosen. 

Joe,  here's  to  you.  May  the  road  rise  up  to 
meet  you.  May  the  wind  be  always  at  your 
tiack.  May  tfie  sun  be  shining  on  your  face, 
and  may  you  tie  in  heaven  fialf  an  fiour  t>efore 
the  devil  knows  you're  cJead. 
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FOR  HEALTH  CARE  REFORM 


HON.  GERRY  SKORSKl 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  SIKORSKI.  Mr.  Speaker.  Minnesota  is 
worid  renowned  for  its  prominence  in  the  field 
of  nnedical  technology.  My  home  State  is  on 
the  technological  cutting  edge  of  the  medkal 
devrce  industry  and  is  justifiatily  proud  of  ttie 
benefits  to  the  putilic  health  attributable  to 
medical  devrces.  Thousands  and  thousands  of 
lives  have  been  saved  or  made  more  conv 
fortaWe  as  a  result  of  tfiese  innovations  and 
the  contributions  of  Minnesota  companies, 
many  of  whch  are  pioneers  of  this  industry. 
MedtronK — headquartered  in  Minneapolis, 
Minnesota — is  piart  of  the  pioneering  medical 
device  industi^. 

Minnesota's  reputation  for  excellence  in 
health  care,  whether  it's  innovative  health  care 
delivery  systems,  alternative  health  care  op- 
tions or  new  technologies,  is  well  recognized. 
With  that  in  mind  Mr.  Speaker,  I  commend  to 
your  attention  the  executive  summary  of 
MedtronK's  fiealth  care  reform  proposal: 
"Blueprint  for  Health  Care  Reform". 
Executive  Summary 

Medtronic  recognizes  that  there  are  no 
easy  answers  to  the  pressing  health  care 
problems  that  face  us  today — problems  of  ris- 
ing costs  and  limited  access  for  an  increas- 
ingly aging  population.  Yet  we  t>elleve  that 
solutions  can  be  found  by  unraveling  the 
many  complex,  often  intertwined  causes  that 
created  the  problems  in  the  first  place.  If  we 
sort  through  the  problems  in  this  way.  and 
then  address  each  of  them  individually,  we 
can  build  upon  the  many  strengths  of  the 
current  system— strengths  that  foster  medi- 
cal innovation,  offer  consumers  choice,  and 
protect  some  87  percent  of  Americans— while 
correcting  the  weaknesses  that  deny  many 
people  access  to  state-of-the-art  care. 

GOALS 

Medtronlc's  Blueprint  for  Health  Care  Re- 
form consists  of  three  parts: 

(1)1  would  control  costs  by  Identifying  the 
inefficiencies  in  the  health  system,  as  well 
as  the  individual  causes  of  overutilization  of 
health  resources,  and  it  would  fix  them  one- 
by-one. 

(2)  It  would  expand  access  to  health  insur- 
ance by  requiring  all  employers  to  provide 
basic  coverage  to  their  employees,  by  mak- 
ing health  insurance  coverage  more  avail- 
able and  affordable  for  small  employers,  and 
by  improving  the  Medicaid  program  for  the 
poor. 

(3)  I  would  improve  quality  by  fostering 
the  development  of  sound  scientific  data  on 
the  outcomes  of  medical  treatments  and  by 
providing  this  information  to  physicians  and 
patients,  so  that  they  can  make  objective  de- 
cisions as  they  '•purchase"  health  care. 

KEY  PRINCIPLES 

Medtronlc's  plan  is  built  on  several  key 
principles  that  we  believe  are  necessary  in- 
gredients in  any  reasonable  solution. 

Government  has  the  obligation  to  provide 
the  projier  framework  so  that  a  competitive 
health  care  system  can  operate.  By  setting 
appropriate  ground  rules  to  start,  and  by  in- 
tervening in  the  marketplace  to  correct  in- 
equities through  specific  regulatory  or  pay-  -v 
ment  actions,  government  can  structure  a 
health  care  system  that  takes  full  advantage 
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of  competitive  forces  to  secure  access  for 
millions  of  Americans  to  quality  health  care 
at  reasonable  prices. 

We  need  to  promote  greater  cost  conscious- 
ness on  the  part  of  consumers.  We  need  to 
structure  the  health  care  system  so  that 
consumers  have  a  larger  financial  stake  in 
selecting  hospitals,  doctors,  coverage  op- 
tions, and  treatments. 

We  must  build  on  what  works.  Through 
targeted  solutions  that  take  on  the  specific 
problems  at  hand,  we  can  build  on  the 
strengths  of  the  current  market- based  health 
care  system  that  provides  coverage  for  some 
87  percent  of  Americans. 

We  must  provide  access  to  health  care  for 
all  Americans.  Regardless  of  economic  sta- 
tus, all  Americans  deserve  access  to  high- 
quality  medical  care. 

We  must  enhance  the  role  of  consumers  by 
preserving  freedom  of  choice  and  encourag- 
ing appropriate  utilization.  The  health  care 
system  must  allow  consumers  to  use  their 
Judgment  in  selecting  health  plans  and  treat- 
ment approaches,  and  it  must  provide  them 
with  incentives  that  encourage  the  efficient 
use  of  medical  resources. 

We  must  correct  the  perception  that 
health  care  is  a  free  good.  Our  current  tax 
law  which  encourages  employers  to  provide 
overly  rich  health  benefit  plans  and  prompts 
employees,  as  a  result,  to  consume  excessive 
health  care  services  is  the  most  glaring  ex- 
ample where  government  has  fallen  short  in 
this  area. 

RECOMMENDATIONS 

Medtronic's  Blueprint  for  Health  Care  Re- 
form contains  the  following  specific  rec- 
ommendations for  correcting  the  problems  of 
cost,  access,  and  quality  now  plaguing  our 
health  care  system. 

Cost  Containment 

Is  order  to  contain  costs,  we  need  to  dis- 
entangle the  thicket  of  problems  that  lead  to 
overuse  and  attack  each  problem  individ- 
ually. We  believe  that  the  growth  rate  in 
health  care  spending  will  be  reduced  signifi- 
cantly if  we  take  the  following  steps: 

Cap  the  tax  exclusion  for  employer-paid 
health  insurance  in  order  to  reduce  overly 
generous  benefit  plans  that  encourage  exces- 
sive use  of  health  services  and  to  free  up  re- 
sources to  cover  the  uninsured  poor.  This 
means  that  employers  will  be  able  to  exclude 
from  taxation  only  a  specified  level  of  what 
they  spend  for  employee  health  benefits. 
This  also  means  that  employees  will  be  re- 
quired to  pay  personal  income  and  payroll 
taxes  on  any  health  benefits  they  receive 
from  their  employers  above  this  level. 

Reform  malpractice  and  product  liability 
laws  that  create  incentives  for  doctors  to 
perform  extra  tests  and  procedures  to  pro- 
tect themselves  from  malpractice  suits. 

Promote  managed  care  plans  that  give  doc- 
tors and  patients  adequate  incentives  to  use 
health  resources  efficiently  by  overriding  re- 
strictive state  legislation. 

Increase  patient  cost-sharing  and  other 
utilization  controls  designed  to  encourage 
appropriate  use  of  health  services  and  to  re- 
move the  perception  that  health  care  is  a 
flree  good. 

Streamline  the  administration  of  Insur- 
ance through  billing,  data  collection,  and 
other  methods  to  make  the  health  care  sys- 
tem run  more  efficiently  and  to  free  up  re- 
sources to  cover  the  uninsured  poor. 
Expanded  Access 

In  order  to  expand  access  to  a  basic  level  of 
health  benefits  for  all  Americans,  we  should 
build  upon  the  current  system  of  employer- 
provided  health  insurance  and  close  trou- 
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bling  gaps  in  coverage  that  now  exist.  That 
means  we  should  do  the  following: 

Assure  a  basic  level  of  health  insurance 
coverage  to  all  Americans.  We  believe  this 
can  be  done  by  taking  three  critical  actions: 

Require  all  employers  to  provide  a  basic 
package  of  health  benefits  to  their  employ- 
ees. This  will  close  the  gaps  that  now  exist 
in  the  health  coverage  provided  to  workers 
by  companies. 

Reform  small-market  insurance  to  make 
health  insurance  coverage  more  available 
and  affordable  for  small  companies. 

Provide  all  of  the  poor  with  a  basic  pack- 
age of  health  benefits  by  expanding  Medicaid 
coverage  to  those  now  excluded  and  by  pro- 
viding adequate  funding.  This  will  ensure 
that  those  without  jobs,  those  with  low  in- 
comes, and  those  in  poverty  have  access  to 
health  insurance  coverage. 

Provide  consumers  with  a  wide  range  of 
choices  in  health  plans,  delivery  systems, 
and  treatment  options. 

Streamline  cumbersome,  uncoordinated 
government  approval  mechanisms  in  order  to 
provide  patients  with  prompt  access  to  state- 
of-the-art  medicine. 

Close  gaps  in  health  insurance  protection 
by  requiring  that  health  insurance  coverage 
be  continuous  and  portable,  by  funding  pre- 
ventive care  programs,  and  by  correcting  un- 
derutilization  of  services. 

Improved  Quality 

In  order  to  improve  quality,  we  need  to 
support  efforts  to  develop  reliable  informa- 
tion about  the  outcomes  of  medical  treat- 
ments and  put  it  at  the  fingertips  of  medical 
practitioners  and  patients.  Medical  tech- 
nology has  played  a  significant  role  in  ad- 
vancing our  medical  capabilities  and  improv- 
ing the  quality  of  patient  lives.  We  must 
continue  in  our  efforts  to  advance  the  state- 
of-the-art  In  medical  care,  while  taking  steps 
to  ensure  that  this  care  is  delivered  only 
where  it  Is  appropriate.  That  means  we 
should: 

Collect  sound,  factual  data  about  the  out- 
comes of  medical  treatments  and  use  this  in- 
formation to  construct  practice  guidelines 
that  will  aid  physicians  in  providing  state- 
of-the-art  care. 

Empower  consumers  to  make  better  health 
care  decisions  by  sharing  with  them  informa- 
tion on  the  effectiveness  of  medical  treat- 
ments and  the  capability  of  providers. 

Arm  physicians  with  the  latest  findings  on 
medical  technology  so  their  treatment  deci- 
sions reflect  full  knowledge  of  a  medical 
intervention's  risks  and  benefits. 


TRIBUTE  TO  CONGRESSMAN  DICK 
NICHOLS 


HON.  PAT  ROBERTS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  ROBERTS.  Mr.  Speaker,  as  the  102d 
Congress  draws  to  a  close,  I  want  to  recog- 
nize the  contributions  of  Congressman  Dick 
Nichols  in  the  U.S.  House  of  Representa- 
tives. Unfortunately,  my  colleague  and  friend 
will  not  t>e  returning  to  participate  in  the  103d 
Congress. 

Dick  arxj  his  wife,  Connie,  came  to  Wash- 
ington with  a  strong  commitment  to  represent 
the  Fifth  District  of  Kansas.  They  dKl  the  job 
both  effectively  and  admirably.  Dick  held  to 
his  longstanding  position  of  fiscal  conserv- 
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ativeness,  responsibility,  and  a  vision  for  fu- 
ture generations.  He  has  been  ttie  recipient  of 
numerous  awards  recognizing  his  accomplish- 
ments on  behalf  of  taxpayers.  In  addition,  his 
participation  in  the  drafting  and  enactment  of 
the  most  comprehensive  national  highway  bill 
should  be  highlighted. 

I  share  the  sense  of  loss  that  many  Mem- 
bers have  that  Dick  and  Connie  will  not  be  re- 
turning to  Washington.  DC,  next  January. 
They  will  be  missed  by  their  many  new  frierxjs 
arxl  colleagues.  These  last  few  monttis  have 
been  a  diffK:ult  and  challenging  penod  for  the 
Nchols  family  and  we  all  wish  them  the  best 
throughout  the  future.  God  bless. 


A  TRIBUTE  TO  WEST  PHILADEL- 
PHIA MENTAL  HEALTH  CONSOR- 
TIUM 


HON.  LUCIEN  L  BUCKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  BLACKWELL.  Mr.  Speaker.  I  am  truly 
delighted  to  rise  today  to  honor  the  accom- 
plishments of  the  West  Philadelphia  Mental 
Health  Consortium.  On  October  23.  1992.  this 
great  organization  will  celebrate  its  25th  anni- 
versary. 

The  consortium  began  its  extraordinary  work 
in  1967,  under  the  direction  of  its  founder  and 
first  chairman  of  the  board  of  directors,  former 
Surgeon  General  of  the  United  States,  Luther 
L.  Terry.  The  consortium  opened  its  doors  in 
response  to  the  needs  of  our  country's  com- 
munity mental  health  nnovement. 

I  am  proud  of  ttie  goals  that  the  consortium 
has  accomplished.  It  has  successfully  imple- 
mented programs  in  ttie  areas  of  mental 
health,  developmental  disabilities,  mental  re- 
tardation, addictions  treatment,  arxj  aging 
servk:es.  Programs  of  this  kirxj  are  very  mearv 
Ingful  because  they  address  the  individual 
health  arxJ  well-t)elng  needs  of  adults  as  well 
as  children. 

Moreover,  the  consortium  has  been  over- 
whelmingly committed  to  the  citizens  of  Phila- 
delphia. Because  of  its  accessibility  to  west 
and  southwest  Philadelphia,  It  has  become  a 
permanent  fixture  In  that  community  and  ad- 
dresses the  specific  needs  of  ttx)se  wtx)  live 
there.  The  consortium  also  interacts  regularly 
with  schools,  churches,  social  service  organi- 
zatk>ns,  arxJ  hospitals. 

Therefore,  Mr.  Speaker,  I  am  proud  to  bnng 
to  the  attention  of  my  colleagues  tf>e  excep- 
tional work  that  is  being  done,  and  I  congratu- 
late this  fine  institution  for  its  dedication  and 
valuable  service  on  the  occasion  of  the  25th 
anniversary  of  the  consortium.  The  West 
Philadelphia  Mental  Health  Consortium  is  cer- 
tainly an  institution  of  which  all  Americans  can 
be  proud. 


TRIBUTE  TO  HON.  ED  JENKINS 
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kins  will  retire.  His  absence  will  be  a  loss  to 
this  Institution  generally,  but  It  will  have  a  par- 
ticularly significant  impact  on  the  Committee 
on  Ways  and  Means.  He  was  first  elected  to 
Congress  in  1976  and  was  one  of  the  few 
among  us  selected  for  Ways  and  Means 
membership  at  the  very  tjeginning  of  his  corv 
gressional  service. 

There  are  many  things  we  couldn't  have 
done  without  him.  And  tfiere  are  more  than  a 
few  foolish  things  that  we  probably  would  have 
done  without  him. 

The  Ways  and  Means  Committee  will  be  a 
different  place  next  year  because  of  the  ab- 
sence of  Ed  and  others.  He  is  the  most  senior 
of  our  retirees,  having  first  taken  his  seat  in 
1976.  He's  been  a  Member  of  this  House 
since  1976.  But  his  institutional  memory  goes 
back  even  further  to  when  he  worked  on  the 
staff  of  Representative  Phil  Landrum. 

It  is  hard  to  summarize  all  of  Ed  Jenkins' 
roles.  He  has  served  as  a  canny  country  law- 
yer, urging  us  to  always  carefully  examine  any 
proposal  before  acting.  He  knows  that  Con- 
gress dkJ  not  enact  the  law  of  unintended  con- 
sequences, kHJt  he  knows  that  we  must  live  by 
this  law  nonetheless. 

Ed  Jenkins  tjelieves,  as  I  do,  that  govern- 
ment can  have  a  positive  role  in  our  society. 
He  has  been  a  champion  for  ttiose  wfio  be- 
lieve that  government  should  preserve  Amer- 
ican jotjs  that  are  jeopardized  t)y  foreign  com- 
petition. It  is  probably  fair  to  say  that  he  has 
saved  the  jobs  of  thousands  of  American 
workers. 

But  that  does  not  mean  that  he  sees  a  de- 
fensive role  for  government.  To  the  contrary, 
he  knows  that  our  Government's  economic 
policies  can  make  life  tsetter  for  our  citizens. 
That  is  why  he  has  foughit  for  a  capital  gains 
cut  whk:h  he  (relieves  would  add  greater  eco- 
nomic vitality  to  our  society. 

Ed  Jenkins  t>elieves  strongly  in  these  is- 
sues, but  he  has  never  been  dogmatic.  He 
has  an  appetite  for  compromise  and  coopera- 
tion. And,  t)ecause  he  krraws  that  half  a  loaf 
is  better  than  none,  he  has  seldom  left  the 
legislative  tat)le  hungry. 

Because  of  that  attitude  he  will  t>e  missed 
tx}th  by  his  colleagues  here  in  Washington 
and  his  constituents  in  Georgia.  We  wish  him 
well  in  whatever  he  decides  to  do  next. 


TRIBUTE  TO  HON.  WALTER  JONES 


HON.  DAN  ROSTLNKOWSKI 

OF  ILLINOIS 
'       IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.1992 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  at  the 
end  of  this  Congress,  our  colleague  Ed  Jen- 


HON.  JAMES  A.  THAnCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,1992 

Mr.  TRAFICANT.  Mr.  Speaker,  several  days 
ago,  I  was  deeply  saddened  to  hear  of  the 
loss  of  a  dear  friend,  Walter  Jones.  I  want  to 
extend  my  condolences  to  his  family  and 
loved  ones,  and  let  them  know  tf^t  ttiey  are 
in  my  thoughts  and  prayers.  Chairman  Jones 
was  a  man  without  peer. 

I  met  the  chairman  8  years  ago  when  I  first 
came  to  Washington.  His  guidance  and  lead- 
ership was  important  to  the  new  Members  of 
Congress  in  1985.  Thinking  back,  I  remember 
the  chairman's  energy  arxJ  exuberance,  a 
quality  that  I  admired.  At  that  time,  he  had 
tjeen  in  Congress  for  20  years.   Chaimnan 
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Jones  carried  that  er>ergy  and  exuberance  up 
until  the  time  he  became  ill. 

I  know  the  people  of  the  First  District  of 
North  Carolina  will  surely  miss  the  chairman. 
Ruling  over  the  Merchant  Marine  and  Fish- 
eries Committee,  Chairman  Jones  was  at)le  to 
set  polk;y  on  a  national  level  while  never  los- 
ing scope  of  his  roots  and  constituency.  The 
First  District  of  North  Carolina  lies  along  a  ma- 
jority of  North  Carolina's  Outer  Banks,  whk^h  is 
known  for  its  abundance  of  irxjustry  and  jobs 
based  on  tfx>se  great  waters.  I  know  that  Wal- 
ter cared  deeply  al^out  this  area  and  jumped 
at  the  chance  to  chair  this  important  commit- 
tee in  1981. 

Previous  to  that,  the  chairman  served  as 
chairman  of  the  Subcommittee  of  Peanuts  arxJ 
Tobacco,  again  looking  out  for  his  constitu- 
ency and  home  State's  staple  crop.  Chairman 
Jones  is  probably  best  remembered  for  his  en- 
vironmental wori<  in  the  Merchant  Marine  and 
Fisheries  Committee  in  the  wake  of  ttie  Exxon 
Valdez  oil  spill.  It  was  Walter  Jones  that 
championed  the  use  of  double  hulled  vessels. 
Most  of  all,  Chairman  Jones  had  incredible  vi- 
sion when  it  came  to  environmental  issues. 

Chairman  Walter  Jones'  legacy  is  his  great 
concern  for  his  neighbors — his  constituents. 
No  other  member  of  Congress  took  care  of  his 
own  people  better  than  Walter  Jones.  It  is  my 
feeling  that  not  only  the  people  of  North  Caro- 
lina, but  the  rest  of  the  United  States,  lost  a 
true  friend  and  patriarch.  May  God  bless  him. 


TRIBUTE    TO    PAUL    FENTON,    AN- 
OTHER FIRST  FOR  SPRINGFIELD 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
my  hometown  of  Springfield,  MA  has  a  proud 
history  of  achieving  many  firsts.  Among  those 
firsts  are  the  development  of  the  rrwtorized  car 
and  the  birthplace  of  t)askett>all.  Today,  I 
would  like  to  share  with  you  and  the  Members 
the  accomplishments  of  Paul  Fenton,  the  first 
SpringfiekJ  native  to  play  in  the  National  Hock- 
ey League. 

Paul  was  tx>rn  in  SpringfiekJ  and  attended 
local  schools.  He  attended  Cattiedral  High 
where  he  was  a  standout  hockey  player.  While 
at  Cathedral,  Paul  led  his  team  to  the  State 
finals  in  Boston.  After  graduating  from  Cathe- 
dral, Paul  continued  his  hockey  at  Boston  Uni- 
versity. As  captain  of  the  hockey  team,  Paul 
led  his  team  to  ttie  1982  Beanpot  Champion- 
ship. While  at  BU,  Paul  received  a  bachelor  of 
science  degree.  With  amateur  hockey  t)ehind 
him,  Paul  looked  to  compete  in  ttie  profes- 
sional arena.  He  first  played  with  Peoria,  in 
the  International  League.  After  the  1982-83 
season,  he  was  named  the  "International 
Hockey  League  Rookie  of  the  Year." 

Paul  Fenton's  hockey  career  wouW  continue 
to  rise  as  he  starred  in  the  American  Hockey 
League  [AHLj.  Again  he  was  named  Rookie  of 
the  Year.  As  a  member  of  the  Binghamton 
Whalers  he  t)ecame  the  first  Amercan  to 
score  fifty  goals  in  ttie  AHL.  After  successfully 
competing  in  ttie  AHL,  Paul  was  ready  to 
move  on  to  ttie  National  Hockey  League.  He 
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played  for  a  number  of  teams  including  the 
Hartford  Whalers,  Los  Angeles  Kings,  Winni- 
peg Jets,  and  the  San  Jose  Sharks.  He  retired 
having  scored  100  goals. 

Mr.  Speaker,  I  wish  to  tell  you  what  ttie  sta- 
tistics do  not  stiow  at)out  the  type  a  person 
Paul  Fenton  is.  He  has  devoted  countless 
flours  to  charities  ranging  from  Special  Olym- 
pics to  Make-A-Wish  Foundation.  He  has  also 
coached  hockey  in  the  West  Springfield  Youth 
Sports  Program.  Paul  was  recently  the  key- 
note speaker  at  the  West  Springfiekj  Youth 
Sports  Program  annual  furxj  raiser.  As  a  per- 
sonal friend  of  the  Fenton  family,  I  can  assure 
you  Paul  will  continue  to  help  in  ttiese  worttv 
while  causes  In  the  Springfield  area. 

On  October  16,  Paul,  his  wife,  Nona  Beth 
and  tfieir  two  sons,  Paul  Jr.  and  Owen  will  be 
honored  at  a  retirement  dinner.  Mr.  Speaker, 
please  join  me  in  celetxating  his  accomplistv 
ments.  He  has  traveled  thousands  of  miles  but 
never  forgot  wtio  he  was  or  where  tie  came 
from. 


MIRACLE  IN  SRI  LANKA 


HON.  WM.  S.  BR00MF1ELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  in  the  past 
few  months,  Sri  Lanka  has  been  used  during 
the  Presidential  campaign  as  a  symbol  of  a 
poor  country  in  economic  decline. 

However,  the  situation  in  this  small  south 
Asian  country  is  more  complex  and  stiouW  not 
be  casually  dismissed  and  cavalierly  stereo- 
typed. 

Sri  Lanka  was  a  fast-growing,  devekjping 
country  ttiat  had  turned  its  back  on  command 
economics  and  adopted  the  ideas  of  a  market 
economy  long  t)efore  ttie  Soviet  Union  and  ttie 
countries  of  Eastern  Europe  decided  to  do  so. 
Since  1987,  Sri  Lanka  has  seen  its  economic 
growth  seriously  hurt  by  two  determined  and 
brutal  insurgencies — one  by  ttie  People's  Lit)- 
eration  Front  [JVP]  which  has  been  virtually 
defeated,  and  the  second  by  the  Litieration  Ti- 
gers of  Tamil  Eelam  [LTTE]. 

Even  while  figtiting  these  insurgencies,  Sri 
Lanka  has  continued  to  grow — ttiough  at  a 
much  stower  pace.  Ttie  literacy  rate  remains 
at  neariy  90  percent,  and  popular  electkjns 
continue  to  be  hekj. 

The  brutality  of  ttie  insurgencies,  tiowever, 
txought  out  a  darker  side  of  ttie  GovemmenL 
Serious  concerns  atxiut  the  Govemment's  re- 
spect for  human  rights  and  ttie  rule  of  law 
were  raised.  Thousands  of  suspects  dis- 
appeared after  t>eing  arrested  by  ttie  security 
forces  or  atxJucted  by  vigilante  groups  linked 
to  ttie  security  forces.  There  were  also  reports 
of  indiscriminate  killings  of  civilians  in  retalia- 
tion for  the  murders  of  members  of  ttie  secu- 
rity forces  and  torture  of  detainees  in  police 
stations  and  army  camps. 

As  President  Premadasa  worked  to  keep 
the  economy  growing  and  democratic  institu- 
tions in  place,  tie  also  worked  to  improve  ttie 
human  rigtits  record  of  Sri  Lanka.  In  response 
to  international  concerns  raised  in  varkxjs 
fora.  President  Premadasa  worked  to  improve 
command  and  control  over  ttie  security  forces. 
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and  to  instrtute  greater  transparency  and  ac- 
countabtlity  in  the  Government's  actions. 

Mr.  Speaker,  we  bo  not  know  how  success- 
ful Sri  Lanka  will  be  in  each  of  these  endeav- 
ors. Under  the  skillful  leadership  of  President 
Premadasa.  there  is  hope  for  this  country. 

Recently,  the  Washinigton  Post  published  an 
editohal  by  Mr.  Milinda  Moragoda.  the  special 
representative  of  President  Premadasa.  A  tew 
rTX>nttis  ago  I  met  Mr.  Moragoda,  and  found 
him  to  be  an  articulate  and  sincere  advocate 
of  Sri  Lanka.  I  commend  Mr.  Moragoda's  arti- 
cle whk;h  provides  an  accurate  ptcture  of  Sri 
Lanka. 

[From  the  Washington  Post.  Sept.  15.  1992) 
Miracle  D4  Sri  Lanka 
(By  Milinda  MoraKoda) 

The  name  Sri  Lanka  has  recently  become 
synonymous  in  the  lexicon  of  the  1992  cam- 
pai^  with  economic  decline,  as  both  Bill 
Clinton  and  George  Bush  have  made  dispar- 
aging references  to  us.  When  our  name  was 
Ceylon  we  were  never  so  treated.  We  wonder 
If  we  too  have  become  a  victim  of  the  sound 
bite. 

When  my  country  first  changed  its  name 
ftom  Ceylon  to  Sri  Lanka,  all  was  peaceful. 
and  so  many  world  leaders  went  along  for 
awhile  not  even  knowing  who  we  were.  We 
started  a  Western-style  economic  revolution, 
but  it  merited  only  the  inside  pages  of  busi- 
ness newspapers.  A  few  years  ago,  however, 
one  of  our  "states"  tried  to  secede  from  the 
"union."  and  In  the  ensuing  civil  strife,  all 
hell  broke  loose.  Then  we  got  noticed. 

As  violence,  terrorism  and  economic  trag- 
edy befell  my  country,  the  American  public 
finally  became  aware  that  there  was  a  coun- 
try called  Sri  Lanka,  and  it  was  in  trouble. 
All  but  Ignored  was  its  2.500  years  of  re- 
corded history,  a  population  as  ethnically  di- 
verse as  New  York  City's  and  a  strong  mod- 
em record  of  democracy  and  devotion  to  free 
enterprise. 

Thus  it  comes  as  no  surprise  that  the  staffs 
of  Messrs.  Clinton  and  Bush  would  use  Sri 
Lanka  as  an  example  of  an  economic  sham- 
bles. But  it's  still  a  shame  they  did  so.  For 
If  the  candidates  could  visit  us  today,  they 
might  find  we  deserve  to  be  the  subjects  of  a 
new  and  very  different  sound  bite.  The  fact  is 
that  Sri  Lanka  Is  on  the  way  back  to  resum- 
ing its  place  as  the  next  Asian  economic  mir- 
acle. 

Since  1931  every  citizen  of  my  country  has 
enjoyed  the  right  to  vote,  and  all  of  our  gov- 
ernments have  been  popularly  elected.  We 
have  a  literacy  rate  of  nearly  90  percent^ 
higher  than  a  number  of  countries  in  the 
Western  world— and  our  overall  quality-of- 
life  rating  has  won  the  praise  of  Inter- 
national development  organizations. 

Long  before  Eastern  Europe  and  the  Soviet 
Union  realized  the  error  of  their  systems,  we 
threw  off  the  yoke  of  central  economic  plan- 
ning and  dedicated  ourselves  to  a  free  mar- 
ket. That  popular  decision  by  our  electorate 
15  years  ago  led  to  a  difficult  period  of  sac- 
rifice and  belt-tightening.  We  could  not  have 
Imagined  then  that  one  day  this  noble  effort 
by  our  people  to  emulate  the  success  of  the 
Western  democracies  would  be  misused  in  an 
American-presidential  campaign  as  an  exam- 
ple of  a  poorly  performing  economy. 

Nine  years  ago  our  miracle  was  brought  up 
short.  Civil  strife  broke  out  In  my  country 
when  one  of  our  minority  ethnic  groups 
sought  autonomy.  Violence  and  terrorism 
were  widespread  for  a  time.  Sri  Lanka  was 
not  well  prepared  for  civil  war.  For  decades 
our  economy  had  concentrated  its  "peace 
dividend"    on    economic    development.    Our 
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military  infrastructure  was  not  able  to  cope 
with  the  terrorism.  Thus,  we  sought  the  help 
of  our  neightxjr  India  to  quell  the  violence. 
But  the  violence  grew  worse,  and  the  Indian 
peace-keeping  force  itself  became  another 
subject  of  controversy. 

As  Sri  Lanka  began  to  be  noticed  In  the 
foreign  press  for  its  violence  and  perceived 
instability,  foreign  Investors  and  tourists 
started  avoiding  the  country.  Tourism,  a 
major  source  of  foreign  exchange,  fell  by  75 
percent.  Growth  rates  slipped  dramatically 
to  the  1.6-2.2  percent  range.  Prices  spiraled. 
It  was  Inevitable  that  voices  would  be  heard 
condemning  our  flirtation  with  the  ftee  mar- 
ket. 

But  in  their  wisdom,  the  people  of  Sri 
Lanka  once  again  rejected  central  economic 
planning,  and  returned  to  power  the  United 
National  Party  under  President  Ranasinghe 
Premadasa.  The  new  president  acted  quickly 
to  stabilize  the  nation's  security  and  resolve 
the  conflicts  through  consultation  and  con- 
sensus. He  succeeded  in  obtaining  with- 
drawal of  the  Indian  peace- keepers. 

However,  his  efforts  at  conciliation  with 
rebel  groups  were  not  rewarded.  Only  after 
the  government  took  determined  measures 
to  achieve  internal  security  did  the  arrped 
strife  begin  to  abate.  Today  life  is  back  to 
normal  almost  everywhere  in  Sri  Lanka, 
with  hostilities  being  confined  to  two  small 
areas  in  the  north  and  east. 

So  to  Messrs.  Clinton  and  Bush  we  say: 
"All  Is  forgiven.  Welcome  to  Sri  Lanka— the 
next  economic  miracle." 


IN  RECOGNITION  OF  OCTOBER  AS 
CAMPAIGN  FOR  HEALTmER  BA- 
BIES MONTH 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  STOKES.  Mr.  Speaker,  on  behalf  of  the 
March  of  Dimes  Defects  Foundation,  and  par- 
ticularly the  Northeast  Ohio  March  of  Dimes 
Chapter  located  in  Cleveland,  I  want  to  take 
this  opportunity  to  recognize  the  nx)nth  of  Oc- 
tober as  "Campaign  for  Healthier  Babies 
Month."  Each  year  in  the  United  States, 
40,000  tjabies  die  before  their  first  tjirthday 
and  more  than  250,000  batnes  are  born  with 
birth  defects. 

In  the  month  of  October  alone,  350.000  ta- 
bles will  be  born  in  the  United  States.  Trag- 
ically, during  this  same  month,  more  than 
20,000  of  these  babies  will  be  born  with  birth 
defects;  more  than  600  babies  will  die  before 
their  first  birthday  tiecause  of  a  birth  defect; 
approximately  1 50  babies  will  be  born  infected 
with  the  deadly  AIDS  virus;  at  least  400  ba- 
bies will  be  Ixjrn  with  fetal  alcohol  syndrome; 
nearly  4,000  tables  will  enter  this  world  with 
less  severe  alcohol-related  problems;  and  up 
to  60,000  babies  will  be  born  to  women  who 
have  used  one  or  more  illicit  drugs  during 
pregnancy  resulting  in  nearly  13.000  cocaine- 
exposed  babies  and  about  50,000  marijuana- 
exposed  babies. 

The  March  of  Dimes  Birth  Defects  Founda- 
tion has  declared  October  "Campaign  for 
Healthier  Babies  Month"  to  call  attention  to 
this  critical  situation  and  to  erxx)urage  Ameri- 
cans to  support  ttie  efforts  that  will  help  our 
Nation's  babies  to  be  born  healthy. 
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Each  day,  with  the  help  of  millions  of 
vounteers,  ttie  March  of  Dimes  is  bringing  inv 
portant  messages  atx>ut  prenatal  care  into 
cities  and  villages,  factories,  and  boardrooms. 
Research  and  medical  breakthroughs  are 
showing  us  new  ways  to  prevent  birth  defects 
and  new  ways  to  help  infants  wfio  might  have 
died  to  survive  and  lead  perfectly  normal  lives. 
But,  more  still  needs  to  bie  done. 

The  campaign  includes  programs  of  re- 
search to  detennine  the  causes  of  birth  de- 
fects; community  health  services  to  expand 
prenatal  care;  education  to  inform  health  pro- 
fessionals and  the  publk:  of  ways  in  which  to 
improve  birth  outcomes;  and  advocacy  to  en- 
courage government  support  of  programs  to 
assist  mothers  and  babies. 

During  the  month  of  October,  I  urge  my  col- 
leagues to  watch  for  their  local  chapter's  Octo- 
ber activities  and  to  join  in  the  efforts  of  the 
March  of  Dimes  in  leaming  and  teaching  oth- 
ers atxjut  the  steps  every  worran  can  take  to 
have  a  healthier  baby.  This  country  confronts 
a  dire  situation  with  respect  to  its  nev^fboms 
and  we,  as  a  Nation,  must  join  in  the  efforts 
to  remedy  this  critical  corxjition. 


TRIBUTE  TO  HON.  DON  PEASE 


HON.  DAN  ROSTLNKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  think 
I  can  honestly  express  a  fear  that  this  institu- 
tion will  be  less  collegial  after  the  retirement  of 
our  colleague  Don  Pease  because  I  always 
picture  him  as  a  professor— polite,  patient, 
probing,  practrcal.  Because  of  that  I  think  it  is 
especially  appropriate  that  part  of  his  next  ca- 
reer will  involve  teaching  at  Obertin  College. 

He  became  a  member  of  the  Ways  and 
Means  Committee  in  1981,  the  same  year  I 
became  chairman.  So  each  of  us  was  then 
learning  a  new  role.  As  things  turned  out,  we 
learned  a  lot  together. 

Don  Pease  has  clear  positions  on  many  of 
the  issues  we  confront,  but  he  never  tries  to 
force  his  colleagues  to  agree  with  him.  Instead 
he  urges  them  to  explore  the  issue  fully,  con- 
fident that  they  will  often  come  to  share  his 
conclusion. 

But  his  careful  analytical  skill  never  ob- 
scured his  strong  beliefs.  Don  Pease  knew 
who  he  came  to  Congress  to  represent  and  he 
was  relentless  in  the  service  of  his  constitu- 
ents. He  represents  people  in  northern  Ohio 
who  are  accustomed  to  working  hard  and 
have  been  hit  by  hard  times  in  recent  years. 

His  constituents  work  in  manufacturing  busi- 
nesses that  have  come  under  increasing  corrv 
petition  from  foreign  firms.  They  understand 
and  respect  competition.  But  Don  Pease  and 
his  constituents  understand  also  that  the  rules 
have  often  been  bent,  distorted,  or  even  ig- 
nored. At  times,  they've  been  asked  to  pay  a 
high  price  because  of  this  unfairness. 

That  explains  Don's  focus  on  the  trade 
issue  and  the  stance  he  has  taken  as  we  ex- 
plored the  creation  of  a  North  American  free 
trade  area.  His  stress  on  worker  rights  is  erv 
tirely  appropriate  because  one  of  the  goals  of 
such  arrangements  is  to  create  a  better  life  for 
workers  everywhere. 
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I  found  Don's  skills  invaluable  when  we 
worked  together  on  the  Tax  Reform  Act  of 
1 986.  He  had  a  clear  idea  of  wfhere  we  should 
be  headed  and  constantly  tried  to  direct  us  in 
that  directk>n.  But  he  also  knew  that  conv 
promises  woukj  be  necessary  to  get  ttie  job 
done.  When  that  was  required,  he  could  com- 
promise with  wisdom  and  grace. 

I  don1  know  how  many  headlines  DON  got 
tack  home.  He  wasn't  t)ig  on  put)lic  posturing 
and  grand  promises.  But  I  do  know  that  the 
people  of  his  district — and  people  all  over 
Amerk:a — got  distinguished  servce  from  him. 
He  has  been  a  model  put)lic  servant. 


ROCKY  MOUNTAIN  ARSENAL 
NATIONAL  WILDLIFE  REFUGE 


HON.  PATTUCIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  one  of  my 
proudest  accomplishments  this  Congress  has 
t)een  the  enactment  of  H.R.  1435,  the  Rocky 
Mountain  Arsenal  National  Wildlife  Refuge  Act. 
H.R.  1435  creates  a  national  wildlife  refuge  at 
the  Rocky  Mountain  Arsenal,  the  former  Army 
cfiemical  weapons  factory,  in  Adams  County, 
CO. 

After  years  of  controversy,  kjcal.  State,  and 
Federal  Government  officials,  and  private  citi- 
zens, have  reached  an  agreement  on  the  wikJ- 
life  refuge  concept.  By  agreeing  that  envirorv 
mental  restoration  must  continue  and  tfat  a 
national  wildlife  refuge  should  be  created  at 
the  arsenal,  the  people  of  Colorado  and  our 
Nation  will  greatly  benefit. 

Rocky  Mountain  Arsenal  has  an  interesting 
yet  controversial  history.  During  World  War  II, 
the  Army  opened  the  19,000-acre  arsenal  in 
Adams  County,  CO,  10  miles  from  downtown 
Denver.  It  was  created  to  produce  and  store 
chemkal  and  conventional  weapons  during 
WofW  War  II.  After  the  war,  a  portion  of  the 
arsenal  was  leased  to  a  company  later  ac- 
quired by  Shell  Oil  Co.,  for  production  of  pes- 
tKides  and  hert>cides.  Rocket  fuel  also  was 
blended  at  the  arsenal. 

Wastes  produced  by  these  operations  at  ttie 
arsenal  were  dumped  directly  into  the  ground. 
Although  this  was  commonplace  at  the  time,  it 
was  environmentally  unsound.  Contamination 
also  resulted  from  the  toxic  materials  and  by- 
products of  the  manufacturing  operations.  The 
result  has  been  extensive  contamination  of 
soil  and  groundwater. 

The  arsenal  was  declared  a  Superfund  site 
in  the  mid-1 980's.  Cleanup  efforts  have  been, 
arxj  continue  to  be,  ongoing,  funded  by  De- 
fense environmental  restoration  account  ap- 
propriations and  Shell  Oil,  under  a  Federal  fa- 
cilities agreement.  Munitions  are  no  longer 
manufactured  or  stored  at  Rocky  Mountain  Ar- 
senal. The  only  mission  left  is  environmental 
restoration. 

For  years  many  thought  that  the  arsenal 
woukj  never  be  cleaned  up.  And  no  one  dared 
t)elieve  tfat  tfie  arseral  woukJ  ever  be  attrac- 
tive to  wikjiife. 

But  because  of  its  27-square  mile  size  and 
the  extensive  contamination  occurred  on  only 
approximately  15  percent  of  the  site,  and  arse- 
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nal  hosts  a  wide  variety  of  wikJIife.  The  arse- 
ral has  turned  into  an  infornal  wiUlife  haven. 
No  area  of  comparatile  size  possesses  tfie  di- 
versity and  density  of  wikJIife  that  exists  at  the 
arsenal. 

In  1989,  the  U.S.  fish  and  WikJIife  Service 
entered  into  a  wildlife  management  agreement 
with  the  Army  and  instituted  putjlc  tours,  a 
visitors  center  arxJ  a  bakj  eagle  observatK>n 
point.  Last  year,  over  40,000  visitors  took  wikJ- 
Iife tours  at  the  arsenal. 

By  creating  a  national  wildlife  refuge  at 
Rocky  Mountain  Arsenal,  H.R.  1435  rep- 
resents one  of  those  rare  opportunities  when 
the  Congress  turned  wfat  could  have  tieen  a 
tragedy  into  a  triumph.  I  thank  my  colleagues 
for  tfieir  support. 


CONFERENCE  REPORT  ON 
FOREIGN  OPERATIONS 


HON.  DAN  BURTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I 
would  like  to  make  just  a  few  remarks  atwut 
the  foreign  operations  conference  report, 
whk;h  I  did  vote  for,  altieit  with  some  reserva- 
tions. 

On  the  plus  side,  this  appropriatk>n  has  the 
merit  of  being  S1.1  billion  below  the  adminis- 
tration's reqiiest,  $1  billion  t>elow  the  budget 
resolution,  and  S412  million  tielow  the  core  fis- 
cal year  1992  bill.  It  also  includes  the  cnjcial 
loan  guarantees  for  Israel,  at  no  cost  to  the 
American  taxpayer.  And,  finally,  it  puts  an  end 
to  military  giveaways  to  our  NATO  allies. 

However,  I  am  distressed  that  the  akJ  pack- 
age to  the  former  Soviet  Union  was  tacked  on 
to  this  t)ill.  I  feel  strongly  that  in  return  for  such 
assistance,  we  sfiould  be  receiving  significant 
oil,  gas,  and  mineral  rights  from  these  courv 
tries,  and  I  am  also  very  concerned  that  Rus- 
sia is  going  ahead  with  a  major  tank  sale  to 
Iran,  one  of  the  worid's  terrorist  countries. 

It  is  unfortunate  that  we  are  forced  to  vote 
for  some  of  these  less  palatable  itenf^  In  order 
to  get  the  whole  package. 


CLEAN  AIR  ACT:  ASKED  TO  ADOPT 
RULES  ON  REMOTE  SENSINGS 


HON.  JOE  BARTON 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  BARTON  of  Texas.  Mr.  Speaker,  today 
I  am  introducing  a  House  Corxiurrent  Resolu- 
tion that  woukJ  encourage  the  Environmental 
Protection  Agency  [EPA]  to  adopt  rules  to  the 
Clean  Air  Act  that  would  result  in  cleaner  air, 
and  at  the  same  time  save  the  citizens  of  the 
United  States  perhaps  a  billion  dollars.  This 
resolution  would  accomplish  three  goals. 

First,  it  requires  the  EPA  to  promulgate 
rules  that  allow  States  to  adopt — if  they  so  de- 
sire— mobile  source  pollution  strategies  that 
rely  wholly  or  partly  on  infrared  remote  sens- 
ing. The  bill  does  not  change  anything  in  the 
Clean  Air  Act,  it  simply  requires  EPA  to  be 
nwre  flexit>le  in  implementing  that  legislation. 
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Second,  tfie  bill  requires  tfat  EPA  give  aed- 
rt  to  States  for  relying  wtwlly  or  partly  on  infra- 
red renx>te  sensing  programs,  and  requires 
ttiat  EPA  in  no  event  give  less  credit  than  the 
actual  pollution  reduction  achieved  by  remote 
sensing,  using  the  data  obtained  through  the 
remote  sensing  program. 

Three,  it  directs  States  to  accumulate  the 
data  produced  through  infrared  and  other 
forms  of  remote  sensing,  and  to  deliver  this 
data  yearly  to  a  central  facility,  where  a  panel 
appointed  by  tfie  National  Academy  of 
Science  is  to  examine  and  make  corKk^ions 
about  nx)bile  source  pollution,  including  how 
effective  our  current  strategies  are  in  reducing 
mobile  source  pollution. 

I  am  including  an  artcle  concerning  remote 
sensing  taken  from  an  Octot)er  12,  1992 
Fort)es  Magazine  for  the  consideration  of  this 
arxj  the  other  txxly. 

Not  Invented  Here 
[By  Leslie  Spencer] 

Next  month  39  cities  will  be  compelled  by 
the  Environmental  Protection  Agency  to 
switch  In  winter  to  expensive  "oxyfuels"— 
gasoline  mixed  with  methanol  or  ethanol — to 
meet  carbon  monoxide  ceilings. 

Good  for  ethanol  distillers,  but  Iwid  for  the 
economy  and  pretty  pointless  for  the  envi- 
ronment. Extensive  tests  show  that  the  bulk 
of  automobile  pollution  is  produced  by  just 
one  in  every  ten  cars.  Most  are  very  clean. 
"Repairing  one  car  in  ten  reduces  emissions 
more  than  putting  oxygenated  fuels  in  all 
ten,"  says  University  of  Denver  chemist  and 
Inventor  Donald  Stedman. 

Stedman  and  colleague  Gary  Bishop  have 
an  alternative:  a  suitcase-size  box  called  a 
remote  sensor.  It  throws  an  infrared  beam  at 
tail  pipe  height  across  an  exit  or  entrance 
ramp.  The  beam  hits  a  detector  that  in- 
stantly reads  carbon  monoxide,  carbon  diox- 
ide and  hydrocartion  levels.  A  camera  photo- 
graphs dirty  cars'  licence  plates  so  they  can 
be  tracked  down. 

Federal  and  state  air  regulators  have  re- 
sisted Stedman's  logic.  They  prefer  to  treat 
all  cars  as  potential  violators.  But  a  recent 
conference  of  air  scientists  on  smog  study  re- 
sults in  southern  California  confirms  what 
Forbes  has  said  about  the  Ineffectualness  of 
the  EPA  (July  6).  "You  almost  got  tired  of 
hearing  it,"  moaned  atmospheric  chemist 
Douglas  Lawson  of  Reno's  Desert  Research 
Institute.  "The  way  we've  been  controlling 
car  pollution  doesn't  work  nearly  as  well  as 
we  thought." 

What  Lawson  means  is  that  California's 
car  inspection  program,  reputedly  the  most 
stringent  In  the  country,  doesn't  make  cars 
cleaner  as  much  as  the  EPA's  computer  mod- 
els predicted  it  would— exaggerating  the  ef- 
fectiveness of  car  regulation  by  as  much  as 
300%.  The  conclusion:  Cars  are  a  much  bigger 
source  of  air  pollution  than  previously 
thought — even  though  most  cars  are  rel- 
atively innocent.  And  existing  efforts  to 
clean  up  aren't  working. 

The  EPA's  proposed  response:  Rather  than 
seeking  to  single  out  the  one  in  ten  that 
cause  most  of  the  problem,  it  wants  to  beef 
up  testing  requirements  for  every  car.  Its 
new  high-tech  test,  to  be  required  in  over  75 
cities,  measures  emissions  at  different 
speeds  using  $150,000  computer-operated 
treadmills,  rather  than  a  simple  tail  pipe 
gauge.  The  rule  effectively  requires  that  the 
test  be  performed  inconveniently  and  expen- 
sively at  centralized  locations  rather  than  at 
a  local  gas  station  or  car  dealer. 

The  EPA  asserts  that  the  new  program  will 
be  three  times  more  effective  than  the  old 
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one.  But  tighter  rules  could  mean  more 
chance  for  corruption — already  epidemic.  Ac- 
cording to  a  recent  EPA  audit.  70%  of  Inspec- 
tors in  four  states  passed  cars  that  should 
have  failed. 

Cheating  aside,  existing  methods  can't 
compete  with  remote  sensing  in  efficiency. 
And  EPA-approved  Inspection  centers  will 
take  a  day  to  handle  the  1.000  cars  Stedman's 
machine  tests  In  an  hour.  EPA's  new  pro- 
gram will  cost  $17  a  car— not  counting  car 
owner's  lost  hours  and  inconvenience.  Leas- 
ing Stedman's  machine  costs  around  50  cents 
a  car. 

Even  so,  EPA  mobile  sources  director 
Richard  Wilson  tried  to  keep  on-road  testing 
out  of  the  1990  Clean  Air  Act  amendments. 
He  cites  trivial  technical  objections.  His  125 
pages  of  car  emissions  rules  give  the  tech- 
nology short  shrift. 

Why?  Because  remote  sensing  threatens 
the  premises  upon  which  current  clean  air 
policies  are  based.  It  can  quickly  and  cheap- 
ly gather  masses  of  real-world  data  about  car 
emissions  across  the  country.  If  such  data 
confirm  the  findings  in  southern  California 
that  the  EPA  has  underestimated  the  pollu- 
tion coming  from  cars,  it  means  the  EPA  has 
overestimated  the  pollution  from  power 
plants,  refineries  and  solvents.  Regulations 
governing  these  "nonmobile  sources"  could 
be  aimed  at  emissions  that  don't  exist. 

And  faulty  scientific  assumptions  could 
mean  the  EPA  has  been  trying  to  clean  up 
smog  the  wrong  way.  Hydrocarbons  combine 
with  nitrogen  oxide  when  exposed  to  sun- 
light to  produce  ground  level  ozone,  the 
main  cause  of  amog.  The  EPA  has  targeted 
hydrocarbons  because  they  are  cheaper  to 
control  than  nitrogen  oxide.  But  city  air 
could  contain  three  times  more  hydro- 
carbons than  previously  thought. 

"Maybe  for  the  past  20  years  we've  been 
going  after  the  wrong  ingredient,"  suggests 
EPA  atmospheric  physicist  Marc  Pitchford. 

The  EPA  plans  to  fight  city  smog  will  cost 
over  half  of  the  S25  billion  to  $40  billion  to  be 
spent  annually  implementing  the  Clean  Air 
Act  amendments.  Even  by  generous  esti- 
mates, benefits  of  this  further  smog  regula- 
tion will  reach  only  about  $8  billion.  But 
then  the  EPA's  command-and-control  bu- 
reaucracy seems  less  Interested  in  facts  and 
science  than  in  building  its  own  empire. 


CONGRATULATIONS  ON  TAIWAN'S 
81ST  NATIONAL  DAY 


HON.  BEN  ERDREICH 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  ERDREICH.  Mr.  Speaker,  the  recent  de- 
cision to  allow  the  sale  of  F-16  jet  fighters  to 
Taiwan  was  a  breakthrough  in  United  States- 
Taiwan  relations.  The  sale  will  enaljle  Taiwan 
to  upgrade  its  aging  air  force,  promote  re- 
gional stability,  and  entiance  Taiwan's 
charKCs  of  consolidating  a  democracy  that 
couW  one  day  serve  as  a  model  for  the  Chi- 
nese mainland. 

In  view  of  Taiwan's  capitalistic  system  and 
democratic  way  of  life,  it  is  in  our  interest  to 
help  Taiwan  become  even  more  prosperous 
and  free.  In  furtherance  of  that  objective,  the 
United  States  should  work  to  pronrote  Tai- 
wan's early  inclusion  in  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT]  and  other 
international  organizations  such  as  the  United 
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Nations.  If  the  United  States  opens  the  way 
toward  improved  relations,  it  is  likely  that  other 
nations  will  follow  suit.  Taiwan  has  derrv 
onstrated  itself  to  tw  a  willing  and  valuable  re- 
source in  worid  relations  and  intemational 
trade.  This  spirit  of  openness  shoukj  be  en- 
couraged and  weteomed  throughout  the  workj. 
I  congratulate  the  people  of  Taiwan  on  the 
occasion  of  Taiwan's  81  st  National  Day  on 
October  10,  1992,  and  sincerely  hope  that  the 
United  States  will  continue  to  assist  Taiwan  in 
its  return  to  the  international  community,  fully 
recognized  as  a  sovereign  natkjn. 
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process  and  his  disdain  of  polarization  shoukJ 
provide  a  lesson  for  all  of  us  in  the  difficult 
weeks  ahead. 


TRIBUTE  ro  HON.  BER-n. 
ANTHONY,  JR. 


HON.  DAN  ROSTINKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

YAt.  ROSTENKOWSKI.  Mr.  Speaker,  when 
our  colleague  Beryl  Anthony  retires  at  the 
end  of  this  Congress,  he  will  be  missed  both 
by  the  voters  in  Arkansas  and  his  colleagues 
here  in  Washington.  He  has  served  here  with 
honor,  represented  his  constituents  well  and 
gotten  more  than  a  few  good  things  accorrv 
plished  during  his  decade  of  sen/ice  on  the 
Ways  and  Means  Committee. 

Like  many  of  us.  Beryl  is  interested  in  both 
polk:y  and  politics. 

In  the  policy  arena,  he  ably  represented  a 
group  that  believes  we  can  help  the  economy 
by  aiding  Amerrca's  small  businessmen  who 
create  most  of  the  new  jobs  in  our  Nation.  He 
fought  for  action  to  aid  this  group,  believing 
that  it  would  assist  the  entire  economy. 

Askle  from  his  official  responsibilities  as  a 
memtjer  of  the  Committee  on  Ways  and 
Means,  he  made  himself  a  leader  of  those 
who  would  presence  and  protect  tax-exempt  fi- 
nancing. There  are  endless  arcane  questions 
that  come  t)efore  our  committee  on  this  issue 
and  Beryl  made  himself  an  ambassador  and 
even  translator  linking  other  legislators  and  the 
tax-exempt  community. 

Any  student  of  voter  behavior  knows  that 
most  of  tfie  small  business  community  is  not 
affiliated  with  the  Democratic.  Party— despite 
our  best  efforts.  And  many  of  those  who  mar- 
ket tax-exempt  bonds  are  among  the  most 
comfortable  memtjers  of  our  society — a  group 
that  tends  to  lean  Republican.  Nonetheless, 
Beryl  worthed,  and  worked  closely  and  well, 
with  these  groups  because  he  thought  their  is- 
sues were  important. 

But  he  never  forgot  that  he  was  a  Demo- 
crat. During  his  term  as  chairman  of  the 
Democratic  Congressional  Campaign  Commit- 
tee, he  did  a  hard  job  well.  Because  of  his 
hard  wori<,  we  Democrats  were  able  to  main- 
tain our  majority  in  this  House. 

What  strikes  me  most  about  his  partisan 
role,  though,  is  that  he  was  never  seen  as  a 
personal  enemy  by  those  on  the  other  side  of 
the  aisle.  He  never  allowed  partisan  business 
to  poison  his  personal  relationships  or  para- 
lyze his  policy  choices. 

It  was  that  sense  of  balance,  along  with  an 
easygoing  sense  of  humor  and  an  enthusiasm 
that  was  undimmed  by  the  frustration  all  of  us 
feel  from  time  to  time.   His  commitment  to 


A  TRIBUTE  TO  ANTHONY  J. 
PROCASSmi 


HON.  WILLIAM  D.  PORD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  FORD  of  Michigan.  Mr.  Speaker,  one  of 

my  constituents,  Anthony  J.  Procassini,  will  be 

retiring    from    the    tXDard    of    trustees    at 

Washtenaw  Community  College  in  Decemljer, 

and  I'm  glad  to  recognize  his  26  years  of  sen/- 

ice  to  the  college  and  to  vocational-technical 

education. 

Tony  was  born  in  Lambertville,  NJ,  the 
youngest  of  a  large  family  newly  arrived  in  this 
country  from  Italy.  When  he  was  only  1 1 ,  he 
went  to  work  shining  shoes  in  the  lobby  of  a 
Newari<  newspaper,  and  when  the  Newark 
Newspaper  Guild  went  out  on  strike,  he  went 
along  and  wouldnl  cross  the  picket  line.  When 
the  dispute  was  settled,  the  publisher  told  the 
people  in  charge  to  kk:k  Tony  out  for  being  a 
union  sympathizer.  It  took  him  awhile,  but 
eventually  Tony  got  back  to  the  shoe  shine 
stand.  He  also  learned  a  lesson  about  manag- 
ing people  that  he  never  forgot. 

Thanks  to  his  family's  hard  work.  Tony  was 
able  to  enroll  at  the  University  of  Michigan  in 
1939.  When  Amerk:a  entered  the  war,  Tony 
went  to  the  Pacific  Theater  with  the  Marine 
Corps.  Wounded  in  combat,  Tony  received  the 
Purple  Heart,  and  he  has  regularly  attended 
the  reunions  of  his  old  outfit  for  many  years. 
After  tieing  discharged,  Tony  completed  his 
studies  at  Mrchigan  and  was  hired  by  the  uni- 
versity as  a  personnel  specialist.  In  1955.  he 
joined  Bendix  Corp.  and  worked  in  recruitment 
arxl  compensation,  hiring  some  of  ttie  engi- 
neers and  technicians  who  build  components 
for  our  successful  efforts  in  space  exploration. 
At  Bendix,  he  was  involved  in  collective  bar- 
gaining, though  on  the  side  of  management. 
Tony's  view  in  his  work  life  and  at  Washtenaw 
was:  "Bargain  hard,  bargain  fair,  live  by  the 
contract,  get  on  with  the  job."  When  he  retired 
from  Bendix  in  1980,  he  was  corporate  direc- 
tor of  personnel  operations.  He  then  formed 
his  own  consulting  firm  and  later  served  as 
vice  president  of  human  resources  for  KMS,  a 
corporation  involved  in  research  into  fusion 
power. 

In  1963,  members  of  the  Ann  Arbor  Cham- 
ber of  Commerce  began  to  discuss  the  idea  of 
founding  a  community  college.  Tony  was  one 
of  the  leaders  of  this  effort,  and  in  1965  the 
citizens  voted  to  establish  such  a  college  in 
Washtenaw  County.  In  1966,  he  was  elected 
trustee  and  has  continued  to  serve  ever  since, 
holding  all  the  elective  offices  of  the  board  in- 
cluding Chair,  for  4  years. 

In  1944,  Tony  and  Dawn  Trombley  were 
married,  and  in  sut)sequent  years  they  raised 
a  family  of  10  in  Ann  Aroor.  Tony  has  always 
had  time  for  his  family  while  devoting  so  much 
effort  to  community  service.  Dawn  has  been 
his  partner  in  puljlic  life,  and  her  sensitive 
judgment  of  people  has  been  invaluable  in  his 
effectiveness  as  a  community  leader. 
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Tony  Procassini's  story  is  an  American  suc- 
cess story.  Througtraut  his  life  he  has  served 
his  country  and  his  community.  When  duty 
called,  he  went;  wt>en  an  opportunity  to  make 
a  better  life  for  others  presented  itself,  he  wel- 
comed the  opportunity  to  serve.  All  his  life  he 
has  t>elieved  in  the  possit)ilities  of  technology 
and  the  priceless  value  of  an  educated  work 
force.  Washtenaw  Community  College  is  a 
wonderful  asset  in  my  distrk:t  and  in  the  Na- 
tion. Tony  Procassini  has  given  much  to  the 
college,  and  Mr.  Speaker,  I  am  happy  to  take 
this  opportunity  to  celebrate  his  work  on  behalf 
of  so  many. 


CONGRESSIONAL  RECORD 
STATEMENT  OF  MR.  AuCOIN 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mr.  AuCOIN.  Mr.  Speaker.  I  woukJ  like  to 
enter  into  the  RECORD  the  substance  of  a  col- 
loquy that  I  had  intended  to  enter  into  with  the 
chairman  of  our  Interior  Appropriations  Sut>- 
committee,  Mr.  "Vates,  during  consideration  of 
the  conference  report  on  the  fiscal  year  1993 
Interior  Ap>proprlations  bill.  We  were  unable  to 
enter  into  our  exchange  only  because  of  the 
swift  consideration  and  adoption  of  the  con- 
ference report  by  voice  vote. 

Mr.  Chairman.  I  would  like  to  take  the  time 
to  thank  you  for  your  attention  to  a  matter  re- 
garding a  proposed  Forest  Service  easement 
development  across  the  Pallette  Ranch  near 
the  Hells  Canyon  National  Recreation  Area. 

I  understand  the  committee  staff  lias  t>een 
in  touch  with  the  Forest  Service  atxjut  this 
matter.  I  would  urge  the  Forest  Service  to  con- 
sider potential  alternatives  to  the  easement  in 
other  portions  of  Hells  Canyon  and  that  the 
Forest  Service  engage  in  good  faith  negotia- 
tions with  the  ranch  on  this  matter. 

I  know  that  the  Interior  Ap>propriations  Sub- 
committee  has  dealt  with  similar  matters  else- 
where, and  I  know  that  the  chairman  joins  me 
in  urging  the  Forest  Service  to  continue  nego- 
tiations with  the  owners  of  the  Pallette  Ranch 
to  identify  a  mutually  acceptable  solution. 


HEALTH  CARE  COSTS  TAKE  TOLL 
ON  RETIREES 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5, 1992 
Mr.  LaFALCE.  Mr.  Speaker,  the  reduction 
and  termination  of  employment-based  medical 
coverage  for  retirees  is  one  of  the  most  seri- 
ous hardships  facing  senior  citizens  in  my  dis- 
trict and  throughout  the  Nation.  As  such.  I 
woukj  like  to  insert  for  the  t)enefit  of  my  col- 
leagues, an  article  I  recently  wrote  on  the 
Issue  of  retiree  health  care  tjenefits.  I  hope  it 
Is  helpful  in  framing  the  health  care  detjate 
tf^t  will  assuredly  take  place  during  the  103d 
Congress. 

RISING  HEALTH  CARE  COSTS  CLAIM  YET  ANOTHER 
VICTIM— RETIREES 

The  gotden  years  are  often  thought  of  as  a 
time  for  senior  citizens  to  kick  back  and  reap 
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the  rewards  of  a  lifetime  of  latxjr.  Yet  for  mil- 
lions of  Amercans  who  retired  with  the  prom- 
ise of  comprefwnsive  medwat  coverage,  the 
"golden  years"  have  lost  tfieir  luster. 

According  to  a  recent  survey  corxJucted  by 
A.  Foster  Higgins,  a  New  York  based  consult- 
ing firm,  nearly  two-thirds  of  employers  have 
altered  their  retiree  health  bienefit  plans  over 
the  past  2  years  or  intend  to  do  so  by  1993. 
For  the  Nation's  present  and  future  retirees, 
the  survey  results  are  an  ominous  sign. 

Thirty  percent  of  respondents  increased 
health  insurance  premiums  for  retirees.  26 
percent  hiked  retiree  cost-sharing,  and  1 1  per- 
cent tightened  eligibility  requirements.  Five 
percent  reduced  benefits  for  future  retirees 
and  3  percent  terminated  their  plans  alto- 
gether. 

Employers  fc>egan  offering  retiree  health 
benefits  in  an  effort  to  attract  a  stable  work 
force  and  enharx:e  their  competitiveness. 
However,  a  numt)er  of  factors  have  caused 
businesses  to  reassess  their  retirement  plans, 
most  notably,  rapid  health  care  inflation,  the 
graying  of  the  population,  and  new  accounting 
rules. 

In  the  past,  companies  were  able  to  honor 
their  promise  to  provide  retiree  t>ealth  care 
(benefits  t>ecause  costs  were  low  and  relatively 
predictable.  The  situation  today  is  mart^edly 
different. 

Health  care  inflation  has  risen  twice  as 
much  as  general  inflation  over  the  past  dec- 
ade and  no  relief  is  in  sight.  This  is  having  an 
especially  significant  impact  on  retiree  t»enefits 
t)ecause  health  care  costs  for  the  elderiy  are 
already  eight  times  that  of  indivkjuals  under  65 
years  of  age.  According  to  the  A.  Foster  Hig- 
gins survey,  the  average  cost  of  providing 
health  care  coverage  was  S2,486  per  retiree 
last  year — up  9  percent  from  1990. 
Compounding  the  cost  protjiem  is  the  fact  that 
eariy  retirements  and  longer  life-expectancies 
have  translated  into  a  dramatic  increase  in  the 
number  of  retirees  requiring  remuneration. 

New  accounting  rules,  which  are  scheduled 
to  take  effect  in  1993,  will  exacerbate  the 
present  situation.  Pursuant  to  Financial  Ac- 
counting Standards  Board  Statement  No.  106, 
companies  are  no  longer  atsle  to  account  for 
retirement  tjenefit  plans  on  a  pay-as-you-go 
t>asis.  Instead,  thiey  must  record  future  cost 
considerations  for  current  retirees  and  active 
employees  as  liabilities  on  their  financial  state- 
ments. The  end  result,  for  a  number  of  com- 
panies, is  likely  to  be  staggering. 

Retiree  medk:al  costs,  as  a  percentage  of 
payroll  and  profits,  are  expected  to  soar.  Ac- 
cording to  an  April  22.  1992,  Wall  Street  Jour- 
nal report,  "The  total  hit  against  corporate 
profits  is  a  record  for  any  accounting  rule — as 
much  as  SI  trillion  for  major  U.S.  companies 
during  the  next  few  years."  Hardest  hit,  pursu- 
ant to  a  Goldman  Sachs  report,  will  be  busi- 
nesses that  are  unionized,  latwr-intensive,  low 
in  employee  turnover  and  high  in  the  ratio  of 
retirees  to  active  employees. 

As  health  care  costs  continue  to  consume 
an  ever-increasing  percentage  of  employer 
payroll  and  profits,  businesses  are  looking  for 
ways  to  ease  this  financial  burden.  Herxie  the 
recent  push  to  reduce  or  terminate  retiree 
health  benefits. 

This  is  trout>ling  news  tjecause  millions  of 
Amerwans  have  come  to  depend  upon  these 
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tienefits  as  a  crucial  source  of  health  insur- 
ance. For  those  retiring  t>efore  becoming  eligi- 
bie  for  Medcare  at  age  65.  private  health  in- 
surance outskje  of  the  emptoyment  setting  Is 
likely  to  be  expensive;  and  for  retirees  with 
preexisting  health  conditions,  pertiaps  impos- 
sit)le  to  find.  For  those  retiring  after  age  65, 
most  will  tiave  Medicare,  txit  the  absence  of 
employer-sponsored  health  tjenefits  may  result 
in  serious  gaps  in  coverage  and  irrordinate 
out-of-pocket  expenditures.  America's  ekJerly 
had  out-of-pocket  health  care  costs  of  over 
S67  billion  in  1991  akjne.  Because  the  major- 
ity of  elderiy  live  on  a  fixed  income,  these  ex- 
penses are  becoming  more  difficult  to  absorb 
and  access  to  medical  care  is  consequently 
jeopardized. 

The  crisis  whk;h  has  tjefallen  retiree  health 
tjenefits  is  yet  one  more  reason  why  we  must 
break  the  nexus  tjetween  health  care  and  em- 
ployment, and  enact  a  national  health  insur- 
ance plan. 


TRIBUTE  TO  C.  TED  LICK 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  GEKAS.  Mr.  Speaker.  I  rise  today  to 
pay  tritxjte  to  Mr.  C.  Ted  Lrck,  of  Harristxjrg. 
PA.  upon  the  occasion  of  his  retirement.  He 
currently  is  past  president  of  Harrisburg  Paper 
Co. 

Ted  Lick  is  well  known  to  many  people  in 
central  Pennsylvania,  through  his  active  par- 
ticipation in  the  business,  civic,  and  sports 
arenas  of  our  region.  Ted  gukied  and  txjilt  up 
a  successful  business  enterprise,  Harristxjrg 
Paper  Co.,  that  continues  to  thrive  today.  His 
smart  txjsiness  sense  has  t)een  recognized  by 
his  peers  in  the  business  community,  as  Ted 
tias  served  on  numerous  advisory  pianels  and 
boards  in  the  paper  industry  and  has  t)een  a 
leader  in  area-wide  business  organizations. 
Ted  is  past  president  of  the  Harristxirg  Area 
Industrial  Development  Corp.  and  ptast  ixesi- 
dent  of  the  Capital  Region  Chamber  of  Conv 
merce. 

Ted  also  has  devoted  much  of  his  time  to 
organizations  dedk:ated  to  betterment  of  the 
community-at-large.  He  has  t)een  involved 
with  the  Rotary  Club,  Goodwill  Industries,  Tall 
Cedars  of  Lebanon,  the  YMCA,  and  the 
Zembo  Temple,  among  many  other  organiza- 
tions. On  a  personal  note.  I  can  remember 
back  to  Hurrk^ne  Agnes  tack  in  1972.  wh«h 
devastated  our  region,  and  without  tiesitation, 
Ted  generously  provkjed  desperately  needed 
paper  products  to  the  rescue  operations  that 
were  helping  the  vk:tims  of  \he  floods  caused 
by  the  hurricane.  His  selfless  commitment  to 
numerous  worthy  causes  has  earned  him  the 
admiration  and  gratitude  of  many  people  in 
central  Pennsylvania. 

Hunting  arid  fishing  hiave  always  Iseen 
among  Ted's  lifelong  passions.  He  has  trav- 
elled extensively  around  the  workJ  in  pursuit  of 
big  game,  and  has  come  away  with  an  amaz- 
ing array  of  trophies.  His  passion  for  sports 
has  also  led  to  his  involvement  with  the  Lady 
Keystone  Open,  wtich  be  has  chaired,  the 
Keystone  Sports  Foundatbn,  where  he  served 
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as  president,  and  the  Virginia  Slims  of  Penn- 
sylvania Tennis  Tournament,  where  he  also 
has  served  as  president.  Ted  recently  re- 
ceived a  great  honor  as  he  was  inducted  into 
the  Pennsylvania  Sports  Hall  of  Fame. 

Mr.  Speaker,  I  ask  ail  of  my  colleagues  to 
join  me  in  congratulating  Ted  Lick  on  a  lifetime 
of  accomplishments.  I  know  that  his  wife 
Nancy,  his  chiWren  Andrew  and  Holly,  and 
many  friends  share  in  our  appreciation  tor 
what  Ted  has  done  in  his  life,  and  hope  that 
he  enjoys  much  happiness  in  the  years  to 
come. 


IN  HONOR  OF  SADIE  WHITE 


HON.  BERNIE  SANDERS 

OF  VERMONT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  SANDERS.  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  fronor  and  acknowledge 
one  of  the  outstanding  politkal  leaders  in  the 
State  of  Vermont,  and  a  very  close  friend  of 
mine,  Mrs.  Sadie  White  of  Burlington,  VT. 

Sadie  White  has  been,  for  many  decades, 
one  of  the  leaders  in  Verrrxjnt  in  fighting  to 
protect  the  interests  of  the  eWerly,  the  sick, 
arxl  the  frail.  Sadie  served  for  many  years  as 
a  representative  from  the  Old  North  End  in 
Burlington  to  the  Vermont  State  Legislature, 
and  from  1981  through  1983,  represented  that 
distrk:t  on  the  Burlington  City  Ck)uncil. 

When  I  was  elected  mayor  of  Burlington  in 
1981,  Sadie  showed  tremendous  courage  by 
standing  up  to  powerful  and  entrenched  politi- 
cal forces  so  that  Burlington  could  move  for- 
ward in  a  new  and  progressive  manner.  I  per- 
sonally will  never  forget  the  strength  that  she 
showed  in  the  mkJst  of  some  very  contentious 
and  bitter  political  detiates.  If  there  was  ever 
a  time  wtien  Sadie's  strong  streak  of  Vermont 
irxJependence  came  to  the  fore,  it  was  then. 

For  decades  now,  Sadie  White  has  been 
loved  and  respected  by  the  people  of  Bur- 
lington and  in  fact,  by  people  from  throughout 
Vermont.  I  was  very  pleased,  therefore,  when 
Sadie's  neighbors  In  the  Old  North  End  re- 
cently came  together  for  a  Sadie  White  Day  to 
fxjrxjr  her  and  to  show  ttieir  appreciation. 

Mr.  Speaker,  Vermont  Is  a  great  and  un- 
usual State  because  of  the  strength  of  char- 
acter of  many  of  her  citizens.  Sadie  White  rep- 
resents what  Is  best  about  Vermont,  and  we 
are  very  proud  of  her. 


FITZSIMONS  ARMY  MEDICAL 
CENTER 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  with  the 
enactment  of  H.R.  5006,  the  1993  Defense 
Auttwrization  Act,  I  am  pleased  to  recognize 
the  approval  by  the  Congress  of  a  replace- 
ment facility  for  FItzslmons  Army  Medical  Cen- 
ter in  Aurora,  CO. 

Fitzsimons  was  estatjllshed  in  1918,  and  its 
main  buiWing  was  constructed  just  before  the 
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start  of  World  War  II.  Despite  Its  age  and  con- 
dition, Fitzsimons  Is  fully  accredited  by  the 
Joint  Commission  on  Accreditation  of  Health 
Care  Organizations,  a  tribute  to  the  quality  of 
its  staff. 

Fitzsimons  serves  a  12-State  regton:  Colo- 
rado, Illinois,  Iowa,  Kansas,  Minnesota,  Mis- 
souri, Nebraska,  North  Dakota,  South  Dakota, 
Utah,  Wisconsin,  and  Wyoming,  with  over 
660,000  active  duty  and  retired  military  per- 
sonnel and  their  dependents.  Fitzsimons  also 
provides  care  for  public  health  benefrclaries 
from  the  Rosebud  and  Pine  Ridge  Indian  Res- 
ervations In  South  Dakota. 

Fitzsimons  has  a  number  of  key  missions, 
including  tiealth  care  delivery,  complex  tertiary 
medical  care  for  the  12-State  region,  graduate 
medical  education,  and  mobilization  and  surge 
capability.  It  has  an  outstanding  record  in 
meeting  these  missions. 

But  Fitzsimons  is  over  50  years  old  and  Is 
long  overdue  for  a  replacement  facility.  The 
Army  has  long  planned  to  build  a  replacement, 
and  Included  It  in  Its  plans,  txjt  It  continued  to 
be  delayed  to  later  years. 

Fitzsimons  has  a  30-year  successful  rela- 
tionship with  the  University  of  Colorado  Medi- 
cal School,  with  joint  faculty  and  both  under- 
graduate and  graduate  training.  Fitzsimons 
also  serves  as  a  major  source  of  graduate 
medical  education. 

In  addition,  Fitzsimons  has  an  expansion 
capability  during  mobilization  from  400  pro- 
grammed operating  beds,  to  an  interim  expan- 
sion of  478  beds,  and  emergency  expansion 
capability  to  1,770  beds.  During  World  War  II, 
Fitzsimons  maintained  an  Inpatient  census  of 
4,000.  Because  Denver  Is  a  transportation 
hub,  It  is  Ideally  suited  to  support  expansion 
capability  In  wartime. 

I  salute  tt>e  outstanding  command  and  staff 
of  Fitzsinxjns  Army  Medrcal  Center  for  their 
fine  work  in  the  past  and  I  look  fonward  to 
watching  the  construction  of  a  first-rate  medi- 
cal center  in  the  near  future. 

I  also  want  to  thank  the  Future  of 
Fitzsimons  Initiative,  a  coalition  of  civic,  veter- 
ans, and  government  groups  that  organized 
and  demonstrated  the  tremendous  support  of 
the  community  for  Fitzsimons.  The  coalition 
did  an  excellent  job.  as  shown  by  the  approval 
of  the  replacement  facility  by  ttie  Congress. 


OLDER  AMERICANS  ACT:  A  VITAL 
SAFETY  NET  FOR  SENIORS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  MA2Z0LI.  Mr.  Speaker,  at  long  last  the 
1 02d  Congress  has  approved  one  of  the  nrx)st 
Important  Federal  programs  addressing  the 
special  needs  of  our  Nation's  senior  citizens — 
the  Older  Amerk:ans  Act. 

In  my  own  congressional  dlstrk:t,  many 
agencies  dispense  many  needed  and  helpful 
servrces  to  many  Louisville  area  older  Ameri- 
cans by  means  of  programs  authorized  by  the 
Older  Americans  Act. 

By  reauthorizing  this  act.  Congress  has  suc- 
ceeded in  patching  up  at  least  some  of  the 
holes  whk:h  have  developed  in  the  safety  net 
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protecting  millions  of  elderly  Americans.  But 
there  are  rips  and  tears  which  will  have  to  be 
stitched  in  future  Congresses. 

America's  ekjerty  population  is  increasing, 
but  funding  for  the  irrxxjrtant  food,  nutrition, 
and  support  servrces  authorized  by  the  OkJer 
Americans  Act  has  not  kept  pace  with  this 
growing  demand. 

The  graying  of  America  is  a  fact.  Mr.  Speak- 
er, and  new  and  innovative  approaches  are 
needed  to  solve  the  problems  facing  our  sen- 
ior citizens.  Such  Ideas  couW  be  developed, 
and  an  agenda  for  the  future  couW  be  mapped 
out,  by  the  long-awaited  White  House  Con- 
ference on  Aging  which  is  authorized  In  this 
legislation. 

Programs  which  come  under  the  umbrella  of 
the  Older  Americans  Act  and  which  provide 
vital  assistance  In  communities  all  across  the 
country  are;  The  congregate  meal  and  Inhome 
nutrition  service;  Meals-on-Wheels;  legal  as- 
sistance; elder  abuse  prevention;  Inhome  serv- 
ices lor  frail  elderly;  intergeneratlonal  projects; 
and.  Important  research,  education  and  trairv 
ing  for  caregivers  and  those  who  would  enter 
the  field  of  services  to  the  aging. 

Without  question  the  OWer  Americans  Act 
improves  the  quality  of  life  for  many  of  Ameri- 
ca's, Kentucky's  and  Louisville-Jefferson 
County's  most  vulnerable  citizens.  These  pro- 
grams not  only  provide  nutritional  sustenance, 
but  they  also  allow  many  elderiy  citizens  to 
continue  to  live  their  lives  nx>re  Independently, 
with  a  greater  sense  of  self-respect  and  peace 
of  mind.  The  benefits  to  the  social  and  emo- 
tional well-t)eing  of  elderiy  citizens  cannot  be 
understated. 

I  have  been  pleased  to  support  the  Older 
Americans  Act  over  my  years  In  the  House  of 
Representatives.  It  is  a  most  worthwhile  en- 
deavor that  has  enjoyed  widespread,  biparti- 
san support  on  Capitol  Hill  since  Its  creation  in 
the  mid-1 960's. 

As  the  dean  of  the  Kentucky  congressional 
delegation,  the  Honorable  William  Natcher. 
often  reminds  those  of  us  who  have  had  ttie 

privilege  to  serve  with  him— when  you 

feed  your  people  arxl  you  educate  your  chil- 
dren, you  continue  to  live  In  the  strongest 
country  In  the  world."  The  Older  Americans 
Act  honors  that  commitment  to  our  citizens 
and  I  am  confkjent  that  Congress  will  continue 
to  provide  Its  full  support  to  these  efforts  in  the 
years  afiead. 


SOCIAL  SECURITY  EARNINGS  TEST 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTA'nVES 
Monday.  October  5,  1992 
Mr.  HASTERT.  Mr.  Speaker,  today,  I  am  re- 
introducing legislation  to  liberalize  the  Social 
Security  earnings  test.  This  Is  a  compromise 
version  of  my  bill  entitled,  "The  Older  Ameri- 
cans Freedom  to  Wort<  Act,"  that  was  passed 
by  an  ove™rhelming  margin  In  the  House  last 
April  and  by  voice  vote  In  the  Senate  as  an 
amendment  to  the  Older  Americans  Act  reau- 
ttranzation.  Unfortunately.  In  an  effort  to  pass 
the  Okter  Americans  Act  before  the  1 02d  Con- 
gress adjourned,  the  Senate  quietly— and 
without  a  vote — stripped  the  legislation  of  the 
Hastert  amendment. 
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I  am  reintroducing  the  compromise  legisla- 
tion to  give  noikx  to  the  congressional  leader- 
ship ttiat  I  intend  to  press  hard  for  this  legisla- 
tion when  the  103d  Congress  convenes  in 
January.  Many  candidates  all  over  ttie  country 
have  pledged  their  support  of  this  comrrxjn- 
sense  measure  and  I  hiape  in  a  new  Congress 
we'll  finally  get  It  passed  and  signed.  Seniors 
have  waited  too  long  for  fairness  on  this  Issue. 

The  earnings  test  takes  away  Si  In  Social 
Security  benefits  for  every  S3  a  senkDr  eams 
over  Si  0,200  annually.  For  a  senior  earning 
only  Si 0.000  a  year,  that  amounts  to  a  56  per- 
cent effective  marginal  tax  rate,  nearly  twice 
the  rate  millionaires  pay.  This  legislation  would 
raise  the  earnings  limit  to  $20,000  by  1 997. 

We  are  not  giving  up  the  fight  for  America's 
okJer  wori<ers.  Through  fancy  legislative  sub- 
terfuge, the  anti-senior  forces  may  have  won 
this  battle.  But  economic  common  sense  and 
American  public  opinion  are  on  our  side. 

In  addition  to  raising  ttie  limit,  this  measure 
calls  upon  the  U.S.  Secretary  of  the  Treasury 
to  determine  the  net  increase  in  tax  revenue 
that  woukj  result  If  the  earnings  limit  was 
raised.  Critics  of  tfie  measure  tiave  argued 
ttiat  eliminating  the  penalty  would  cost  the 
Government  money,  but  supporters  argue  that 
more  seniors  will  tiave  the  Incentive  to  work 
and  tax  revenue  will  actually  increase.  Ttie 
Treasury  Department  study  would  attempt  to 
answer  that  question. 


JOHN  T.  KENNEY  VFW  POST  973 
CELEBRATES  70TH  ANNIVERSARY 


HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  FISH.  Mr.  Speaker,  I  rise  to  recognize 
and  pay  special  tribute  to  John  T.  Kenney 
VFW  Post  973  and  Ladies  Auxiliary  of  New- 
burgh,  NY,  celebrating  ttieir  70th  anniversary 
this  year.  The  post  was  organized  by  Daniel 
Earty  and  Richard  Ryan.  SpanistvAmerican 
War  veterans,  on  September  22,  1922,  and 
named  for  John  T.  Kenney,  Company  E,  1st 
Infantry,  New  Yort<  National  Guard,  who  was 
killed  In  action  on  the  Hindentxjrg  Line  during 
Worid  War  I.  Since  then,  ttie  post  has  been  a 
pillar  of  the  community  and  a  model  of  service 
for  all. 

In  the  70  years  since  its  founding,  the  John 
T.  Kenney  Post  has  grown  both  in  memtjer- 
ship  and  popularity.  Today,  the  post  sponsors 
a  regionally  renowned  Drum  &  Bugle  Corps. 
More  Importantly,  however,  are  Its  contribu- 
tions to  ttie  people  of  Newburgh.  Many  conv 
munlty  ventures  are  sponsored  by  ttie  post — 
most  notably,  the  annual  Ralph  McKay  Schol- 
arship Awards  to  graduating  seniors  of  New- 
burgh Free  Academy.  Ttiese  scholarships  en- 
able three  deserving  students  the  opportunity 
to  furttier  their  education. 

The  post  Is  very  active  with;  the  VA  hospital 
at  Castle  Point.  hoWing  a  bingo  tournament  at 
the  hospital  each  month;  the  Veterans  Out- 
reach Center  In  Beacon;  the  ROTC  at  New- 
tHjrgh  Free  Academy;  and  sponsoring  events 
with  other  veterans  organizations.  The  post 
also  offers  their  facility  free  of  charge  to  local 
nonprofit  groups  for  meeting,  proms,  arxl  other 
functions. 
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In  addition,  the  ladies  auxiliary  sponsors  two 
annual  food,  clothing,  and  toy  drives,  one  at 
Thanksgiving  the  other  at  Christmas,  to  benefit 
the  needy. 

Mr.  Speaker,  the  men  and  women  of  tt»e 
John  T.  Kenney  VFW  post  973  were  once  will- 
ing to  die  to  preserve  our  Nation.  Today,  ttiey 
live  to  uplift  our  Nation  through  their  commu- 
nity spirit  and  their  proud  dedk:atlon  to  the 
people  of  Newburgh.  I  am  proud  to  be  associ- 
ated with  such  a  noteworthy  organization.  I 
know  they  will  continue  to  provide  invaluable 
service  to  their  community  in  the  years  to 
come. 


DESERT     SHIELD-DESERT     STORM 
MEMORIAL  LIGHT  IN   COLUMBIA. 

NH 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  SWETT.  Mr.  Speaker.  I  want  to  call  my 
colleagues'  attention  to  House  Joint  Resolu- 
tion 562.  a  resolution  I  tiave  introduced  rec- 
ognizing the  Desert  Shield-Desert  Storm  Me- 
morial Light  at  the  Shrine  of  Our  Lady  of 
Grace  In  Columbia,  NH.  This  resolution  will 
provide  congressional  recognition  for  the  me- 
morial light  which  ttie  people  of  Coos  County 
and  the  towns  of  Colebrook  and  Columbia 
have  erected  to  honor  ttiose  wtio  were  killed 
In  the  line  of  duty  during  the  Persian  Gulf  war. 

The  Shrine  of  Our  Lady  of  Grace  in  Colum- 
bia is  of  great  significance  to  ttie  veterans  of 
Coos  County.  It  is  tfie  site  of  traditional  gather- 
ings on  occasions  such  as  Veterans  Day  and 
Memorial  Day  for  the  communities  of  Beriin, 
Colebrook,  Columbia,  and  DIxville.  In  1990, 
veterans  and  ottiers  in  these  communities 
worked  hard  to  erect  the  memorial  light  and 
are  now  seeking  to  tiave  it  dedicated  to  those 
who  died  in  the  defense  of  freedom  In  Desert 
ShIekJ  and  Desert  Storm. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  resolution  so  that  the  efforts  of  the 
people  of  Coos  County  to  dedicate  ttieir  me- 
morial to  those  wtio  made  the  supreme  sac- 
rifice In  the  Persian  Gulf  war  can  receive  na- 
tional recognition. 


FAST  TRACK  IS  THE  WRONG 
TRACK 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
I  rise  to  bring  to  the  attention  of  my  colleagues 
anottier  problem  facing  U.S.  agriculture  under 
the  North  American  Free-Trade  Agreement. 

When  I  led  the  fight  to  deny  the  President 
fast-track  negotiating  authority,  I  said  I  sup- 
ported economic  opportunity,  expanded  trade, 
and  Amerrca's  economic  future.  As  I  pointed 
out,  the  issue  Is  not  wfiether  we  stiould  be  ne- 
gotiating free  trade  agreements,  but  how  they 
are  negotiated  and  for  wtiose  tienefit.  As  each 
day  passes,  it  becomes  ever  more  evident 
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ttiat  we  shoukl  not  have  given  the  President 
carte  t)lanche  to  enter  into  this  so-called  free 
trade  agreement.  Fast  track  is  the  wrong 
track.  Unfortunately,  having  agreed  to  give  tfie 
President  trade  negotiating  authority  we  left  for 
ourselves  little  opportunity  to  review  and  no 
opportunity  to  amend  ttie  agreement  entered 
into  by  Presklent  Bush.  And  we  left  United 
States  agriculture  In  partk;ular  with  little  re- 
course against  unfair  trade  practices  not  ad- 
dressed in  the  negotiations. 

The  Wall  Street  Journal  recently  reported 
ttiat  a  Mexican  investor  group  fias  agreed  to 
purchase  PPI  Del  Monte  Fresh  Produce  from 
financially  trout))ed  Polly  Peck  International. 
Ironically,  the  story  appeared  on  ttie  same  day 
next  to  an  article  describing  President  Bush's 
expected  announcement  of  the  conclusion  of 
the  NAFTA  negotiations.  What  do  ttie  two 
have  in  common?  Apparently  more  ttian  may 
tiave  first  met  the  eye. 

Since  putjircation  of  thiat  initial  story,  it  has 
become  apparent  ttiat  the  Mexk:an  develop- 
ment bank  sees  an  opportunity  to  use  a  well- 
known  United  States  brandname  and  ttie 
elimination  of  tariff  and  nontariff  tiarriers  to 
trade  to  compete,  perhaps  unfairiy,  against 
U.S.  agrrculture.  I  have  heard  that  the  Mexkan 
national  development  bank  apparently  intends 
to  t)ankroll  this  venture.  It  apparently  sought 
out  the  Mexican  investor  group  that  made  the 
bkl  for  this  troutiled  company  with  no  assets  in 
Mexkx}  and  then  agreed  to  guarantee  1 00  per- 
cent of  the  debt  and  all  of  the  equity  underty- 
Ing  this  proposed  venture.  Its  financial  corv 
tritxjtion  appears  to  go  well  beyond  t)eing 
merely  a  brkjge  k)ad.  I  understand  the  devel- 
opment bank's  financial  p)artk;ipation  was  es- 
sential because  U.S.  ttanks  were  unwilling  to 
fund  this  venture. 

As  a  result,  we  have  the  Mexican  develop- 
ment bank — funded  by  the  WorW  Bank,  the 
Inter-American  Development  Bank,  our  own 
Export-lmfXDrt  Bank,  and  ottier  institutions — 
putting  up  guarantees  and  its  own  cash  so 
ttiat  a  group  of  Mexican  investors  coukj  pur- 
ctiase  the  woridwide  assets  of  Del  Monte 
Fresh  Produce.  The  Mextcan  devetopment 
bank  apparently  sees  great  potential  export 
mari<etlng  op)portunlties  for  fruits  and  vegeta- 
bles in  the  United  States  under  NAFTA.  What 
do  we  see? 

Incredibly,  the  Bush  administration  may  just 
stand  by  and  watch  this  happen,  as  ttie  jobs 
of  U.S.  agricultural  wortcers  are  put  at  risk. 
And  we  in  Congress,  having  given  ttie  Presi- 
dent carte  blanche  to  negotiate  this  so-called 
free-trade  agreement,  have  restricted  our  abil- 
ity to  ensure  that  NAFTA  Is  not  used  to  ttie 
detriment  of  our  people  or  our  industries. 

As  I  have  sakj  before,  I  think  it  is  very  Im- 
portant that  we  look  more  closely  at  the  deal 
President  Bush  has  asked  us  to  approve.  Like 
other  of  my  colleagues  on  the  Ways  and 
Means  Committee,  I  think  It  is  essential  ttiat 
we  consider  all  the  ramifications  of  this  agree- 
ment. If  we  are  atxjut  to  permit  a  Govemment- 
sponsored  entity  to  use  a  well-known  U.S. 
brandname  to  compete  tiere.  I  tiave  to  wonder 
what  other  surprises  tfie  passage  of  time  will 
bring. 

I  urge  ttie  administration  to  conskler  seri- 
' 'isly  the  trade  polKy  ramifcations  of  this  pro- 
^sed  venture  and  to  take  appropriate  action 
to  ensure  that  our  agricultural  sector  is  not  urv 
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fairly  hurl.  We  need  to  be  sure  that  this  agree- 
ment really  is  about  free  arxl  fair  trade. 


ACTION  NOW  HEALTH  REFORM 
BILL 


HON.  WILLIS  D.  GRADISON,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  GRADISON.  Mr.  Speaker,  I  rise  today  to 
introduce  a  modified  version  of  the  Action  Now 
Health  Care  Reform  Act  of  1992,  H.R.  5325. 

Mr.  Speaker,  H.R.  5325  was  introduced  by 
Republican  Leader  Michel  and  82  cosponsors 
in  June.  This  txil  was  developed  by  the  Re- 
publican Leaders  Task  Force  on  Health  after 
many  months  of  thoughtful  consideration.  H.R. 
5325  currently  has  98  cosponsors,  more  co- 
sponsors  than  any  ottier  health  reform  meas- 
ure introduced  in  the  House  of  Representa- 
tives this  year. 

After  the  introduction  of  H.R.  5325,  the  task 
force  sought  President  Bush's  support  for  the 
proposal.  The  task  force  worked  with  the  ad- 
ministration to  iron  out  mirror  differences  be- 
tween H.R.  5325  and  the  Presidents  position 
on  health  reform.  On  September  11,  1992,  the 
President  relayed  his  support  for  a  modified 
verskjn  of  H.R.  5325  to  the  House  RepuWrcan 
leader. 

The  bill  I  introduce  today  includes  the  modi- 
fications in  H.R.  5325  resulting  from  the  dis- 
cussions tietween  the  task  force  and  the  ad- 
ministration. 

This  bill  makes  a  good  proposal  even  better. 
I  strongly  recommend  as  the  Congress  consid- 
ers health  reform  in  the  next  session  that  this 
tMll  serve  as  a  starting  point  for  delit)erations. 


TRIBUTE  TO  JIM  SPARLING 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  not  often 
enough  ttiat  we  ttiank  members  of  our  staff  for 
ttieir  hard  work.  But  tonight  Is  an  exception 
because  in  January  Jim  Sparling  will  be  retir- 
ing after  32  years  of  service  to  the  people  of 
Michigan. 

I  have  known  Jim  Sparling  for  many  years 
and  worked  with  him  on  many  occasions.  As 
administrative  assistant  to  my  good  friend  Guv 
Vanoer  Jagt,  Jim  has  served  Congressman 
Vander  Jagt,  the  Michigan  delegation,  and 
the  people  of  Michigan  as  few  coukl. 

Jim's  fiard  work  ar>d  knowledge  of  Michigan 
and  the  issues  is  simpty  unmatched.  His  re- 
tirement means  the  loss  of  decades  of  insight 
and  experience  gained  dunng  the  long  hours 
required  to  succeed  on  Capitol  Hill. 

As  administrative  assistant  first  to  Jim  Har- 
vey for  13  years,  and  then  to  Guy  Vanoer 
Jagt  since  1975,  Jim  has  served  Mrchigan  on 
both  sides  of  the  district  I  .tow  represent.  Both 
Jim  Harvey  and  Guy  came  to  depend  on  Jim's 
expertise. 

Despite  his  ti-emerKkxis  responsibility,  Jim's 
willingness  to  help  others  and  generosity  with 
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his  time  is  extraordinary.  When  I  worked  as  an 
administrative  assistant  to  a  former  Member  of 
Congress,  I  knew  I  couW  count  on  Jim  to  an- 
swer a  questk)n,  give  dependat)le  advice,  and 
provide  valuable  insights  during  difficult  tin>es. 
Later,  after  winnirig  electron  to  the  House  in 
1990,  I  knew  that  I  coukj  count  on  him  in  the 
same  way. 

Jim's  retirement  after  32  years  of  serving 
our  country  in  Congress  and  in  the  Nixon  and 
Ford  administrations,  is  well-deserved  and 
much  earned. 


IN  RECOGNITION  OF  NAOMI  T. 
GRAY 


HON.  NANCY  PELOSI 

OF  CALIFOR.NIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
recognize  a  woman  wtro  has  made  a  signifi- 
cant contribution  troth  to  the  health  and  wel- 
fare of  African  American  communities  of  San 
Francisco.  Naomi  Gray  has  served  with  dis- 
tinction in  her  two  terms  as  a  member  of  the 
San  Frarroisco  Health  Commission,  displaying 
a  great  commitment  to  increcising  access  to 
quality  health  care  for  the  disadvantaged  in 
the  community. 

Naomi  gained  experience  in  the  field  of 
health  as  troth  vice  president  of  field  services 
at  the  national  Planned  Parenttxxxl  office  and 
director  of  field  services  at  seven  regional 
Planned  Parenthood  offices  throughout  the 
country. 

A  member  of  ttie  first  San  Francisco  Health 
Commission,  estat)lished  by  ttie  voters  in 
1985,  Naomi  sen/ed  as  vice  president  of  the 
commission  for  2  years.  During  the  course  of 
her  two  terms,  she  served  as  chair  of  the 
commission's  txidget  committee,  the  Joint 
Confererroe  Committee  for  Community  Putjiic 
Health,  and  ttie  Joint  Conference  Committee 
for  Mental  Health,  as  well  as  joint  conference 
committees  for  San  Francisco  General  Hos- 
pital and  Laguna  Honda  Hospital. 

Among  her  many  accomplishments  during 
her  tenure  on  the  Board,  Naomi  worked  to  de- 
velop a  stronger  affirmative  action  program 
within  the  Department  of  Health.  She  helped 
to  establish  affirmative  action  contract  policies 
with  profit  and  nonprofit  contractors  in  order  to 
increase  the  number  of  ethnic  and  racial  mi- 
norities on  staff  and  on  policymaking  boards. 

She  has  long  been  a  champion  for  AIDS 
awareness  in  the  African  American  commu- 
nity, as  a  founder  of  the  Black  Coalition  on 
AIDS  and  the  Afncan  American  AIDS  Leader- 
ship Group.  Naomi  is  also  the  author  of  a  re- 
cent publication  entitled  "AIDS  and  the  African 
American  Community  in  San  Francisco;  New 
Realities — New  Directions." 

A  former  president  of  the  San  Francisco 
Black  Leadership  Forum,  Naomi  has  been 
consistently  active  in  San  Francisco's  African 
Amerrcan  community.  She  was  a  cofounder  of 
the  African  American  Education  Leadership 
Group,  and  serves  as  a  member  of  the  city's 
African  American  chiW  task  force. 

Upon  her  retirement  from  the  Commission, 
Naomi  continues  to  work  for  the  good  of  the 
community,  devoting  much  of  her  time  to  the 
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needs  and  care  of  African  American  foster 
chikJren. 

On  Thursday,  October  8,  in  San  Francisco. 
Naomi  Gray  will  be  recognized  for  her  years  of 
servee  on  the  Health  Commission,  as  well  as 
her  many  years  of  sen/k:e  to  San  Francisco's 
African  American  community.  I  wish  her  the 
best  and  commend  her  for  making  a  dif- 
ference in  our  city. 


October  5,  1992 


SECURITY  ISSUES  SIGHTED 


HON.  NEWT  GINGRICH 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 
Mr.  GINGRICH.  Mr.  Speaker,  I  hope  all  my 
colleagues  read  the  following  editorial  that  ap- 
peared today  in  the  Washington  Times  by  Ar- 
nold Beichman  titled  "Security  Issues  Sight- 
ed." 
[From  the  Waslilngton  Times,  Oct.  5.  1992] 
Security  Issues  Sighted? 
(By  Arnold  Beichman) 
Amidst    the    normal    opportunistic    presi- 
dential  campaign  jockeying,   important  is- 
sues of  national  security  not  only  get  over- 
looked, deliberately  or  negligently,  their  ex- 
istence is  not  even  hinted  at.  One  of  the 
meaningful  war-and-peace  issues  that  is  not 
being  debated  or  discussed  is  the  failure  of 
intelligence— CIA  as  well   as  foreign  intel- 
ligence agencies— to  predict: 

(1)  The  August  1991  coup  in  the  once  Soviet 
Union  and  the  failure  of  the  plotters  to  an- 
ticipate their  defeat  at  the  hands  of  Boris 
YelUin. 

(2)  The  end  of  communism  in  Eastern  Eu- 
rope, particularly  in  Czechoslovakia  and  Po- 
land. 

(3)  The  uprising  in  communist  China. 

(4)  The  invasion  of  Kuwait  by  Iraq. 

These  failures  of  intelligence  have  been 
discussed  as  individual  phenomena  but  not 
as  a  collective  disaster.  What  can  account 
for  such  intelligence  fiascoes  tietween  1989 
and  1991  and  what  other  such  fisascoes  are 
imminent? 

Brent  Scowcroft,  the  president's  national 
security  adviser,  admitted  on  Aug.  20,  1991, 
that  had  the  CIA  known  of  the  coup,  "we 
would  have  warned  President  Gorbachev." 
The  United  States  was  not  the  only  country 
caught  by  surprise.  Britain,  Japan.  Ger- 
many, France  and  Switzerland,  all  countries 
that  had  longtime  Soviet-watching  briefs, 
failed  as  well  to  anticipate  the  coup. 

As  for  the  revolutions  in  Eastern  Europe. 
Le  Monde  reported  last  year  that  French 
President  Francois  Mitterand  went  to  East 
Berlin  in  December  1989,  almost  a  month 
after  the  fall  of  the  Berlin  Wall,  at  the  invi- 
tation of  Erich  Honecker,  even  after  Mr. 
Honecker  had  been  forced  out  of  office.  Mr. 
Mitterrand  conferred  with  Mr.  Honecker's 
Stalinist  successors  a  few  weeks  before  they 
lost  power.  Would  a  well-informed  intel- 
ligence agency  have  allowed  the  head  of 
state  to  grant  a  legitimacy  to  East  German 
tyrants  on  the  eve  of  their  expulsion? 

The  Soviets  themselves  didn't  anticipate 
the  explosive  sequence  of  events  in  Extern 
Europe.  Eduard  Shevardnadze,  former  Soviet 
foreign  minister,  told  a  German  newspaper 
on  May  8,  1991.  that  "there  was  a  certain  ele- 
ment of  surprise.  We  knew  that  the  changes 
in  Eastern  Europe  were  unavoidable.  .  .  . 
However,  it  was  difficult  to  foresee  dates,  the 
order  in  which  things  would  take  place  and 
the  consequences." 


The  KGB  in  Czechoslovakia  thought  it  was 
being  clever  by  trying  to  install  a  reformed 
Czech  government,  hoping  thereby  to  weak- 
en the  anti-communist  forces  and  keep 
Czechoslovakia  in  the  Soviet  bloc.  Instead, 
the  KGB  set  off  the  November  1989  "velvet 
revolution"  that  ousted  communists  from 
power. 

As  for  Poland.  KGB  Major-Gen.  Vastly 
Gal  kin,  told  a  Cracow  newspaper  Aug.  26, 
1990:  "[Njone  of  us,  including  myself,  who 
were  here  and  olwerved  the  turn  that  history 
took,  could  have  expected  events  to  take  the 
course  that  they  did.  I  sometimes  think  that 
even  God  could  not  have  foreseen  what  hap- 
pened." 

The  Tiananmen  Square  uprising  was 
unpredicted  by  Western  intelligence  services. 
Despite  the  presence  in  China  of  more  than 
10,000  American  students  and  faculty,  U.S. 
intelligence  failed  to  predict  the  student- 
sponsored  rebellion. 

Probably  the  most  important  Western  in- 
telligence failure  was  Iraq's  invasion  of  Ku- 
wait. With  exemplary  candor.  Gen.  John 
Galvin,  NATO'S  then  commander-in-chief, 
told  the  German  magazine,  Der  Spiegel. 
"The  decisive  thing  is  that  we  simply  did  not 
consider  the  [Iraqi]  attack  possible."  Pierre 
Joxe.  the  French  defense  minister,  recog- 
nized French  intelligence  failure  in  the  Gulf 
as  due  to  "inadequate  interpretation  of 
available  information." 

Komsomolskaya  Pravda  on  Feb.  16.  1991, 
quoted  a  Russian  diplomat  as  saying  that 
neither  the  United  States  nor  the  then-So- 
viet Union  took  seriously  a  report  on  the 
very  day  of  the  invasion  that  Iraq  had  in- 
vaded Kuwait  because  "We  did  not  expect 
such  eiirontery  from  Saddam  Hussein." 

The  Iraqi  incursion  also  caught  Israeli  in- 
telligence by  surprise.  Lt.  Gen.  Dan 
Shomron,  Israeli  Defense  Forces  chief  of 
staff  at  the  time,  conceded  that  he  had  only 
learned  of  the  aggression  a  few  hours  after  it 
had  begun.  Then  Israeli  Defense  Minister 
Moshe  Arens  told  a  Knesset  committee  at 
the  end  of  the  war  that  something  would 
have  to  tie  done  about  the  Israeli  intelligence 
shortcomings. 

When  one  examines  these  intelligence  fias- 
coes, all  in  a  matter  of  a  couple  of  years,  and 
when  one  considers  that  the  rulers  of  Iran, 
North  Korea,  Syria  and  Iraq  are  seeking  nu- 
clear weapons  that  communist  China  already 
possesses,  there  must  tie  some  better  way  for 
peace-loving  countries  to  protect  themselves 
against  the  new  marauders  who  await  their 
day. 

Electronic  intelligence,  which  can  read 
automobile  license  plates  from  200  miles 
above  the  Earth's  surface,  couldn't  read  the 
mind  of  Saddam  Hussein.  Apparently,  there 
were  no  sufficient  human  intelligence  re- 
sources that  knew  more  than  conjectures. 

Well,  just  for  starters:  What  don't  we 
know — now — about  the  l>ellicopolitical  inten- 
tions of  Hashemi  Rafsanjani  of  Iran,  Kim  II- 
sung  of  North  Korea.  Hafez  Assad  of  Syria 
and  of  Saddam  Hussein? 

What  is  needed  is  a  grand  inquest  to  exam- 
ine the  record  of  failure  of  intelligence 
among  the  democratic  powers  vis-a-vis  their 
sworn  enemies  in  Asia  and  the  Middle  E^st. 
Surely,  this  is  a  suitable  subject  for  debate 
and  discussion  by  the  men  who  seek  the  pres- 
idency. 
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CONGRESS  AND  NOISE  POLLUTION 


HON.  RICHARD  T.  SCHU12E 

OF  PENNSYLVANTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  SCHULZE.  Mr.  Speaker,  Noise  Can- 
cellation Technologies,  Inc.  of  Linthicum,  MD 
[NCT],  is  a  small,  100-plus  employee  conv 
pany.  traded  on  NASDAQ,  that  has  estab- 
lished itself  as  ttie  worid  leader  in  the  new 
fiekJ  of  active  noise  cancellation.  NCT  started 
as  a  research  company,  expanded  to  include 
application  engineering  and  has  rrow  grown  to 
begin  production  of  noise  cancellation  prod- 
ucts. Even  in  these  difficult  economk;  times, 
NCT's  fast  growing  facility  in  Linthk:um  has 
grown  from  50  to  120  employees  in  the  past 
year. 

NCT's  endeavors  in  canceling  unwanted 
noise  through  the  application  of  active  counter 
noise  include:  quieting  kitchen  appliances; 
headsets  for  military  and  commercial  applca- 
tlon  that  selectively  eliminate  noise  while  per- 
mitting reception  of  wanted  sound;  enclosures 
to  quiet  pumps  and  compressors;  quiet  muf- 
flers for  automobiles  and  trucks;  quieting  of  irv 
dustrial  nrotors  and  equipment;  elimination  of 
in-wire  noise  signals  In  communicatrons  equifv 
ment;  ridding  the  Magnetic  Resonance  Imag- 
ing [MRI]  machine  of  its  patient  terrifying  hum; 
and,  making  vehicular  and  aircraft  cabins 
quieter.  NCT  is  actively  discussing  future  prod- 
uct development  with  ttie  Department  of  De- 
fense and  OSHA. 

NCT's  joint  venture  with  Walker  Muffler  of 
Michigan  promises  a  quiet  muffler  ttiat  may  be 
available  on  some  automobiles  tiopefully  by 
the  1994  model  year.  This  technology  is  al- 
ready in  use  on  MRI  equipment,  diesel  en- 
gines, and  grain  handling  equipment.  NCT's 
agreements  and  joint  ventures  with 
Beectroraft,  Deti^oit  Diesel,  Cooper,  Boet, 
Bosch-Slemens,  Foster  Corp.,  Electrolux,  Phil- 
lips AG,  and  Analog  Devk;es,  among  others, 
have  fostered  many  new  products.  NCT  was 
one  of  INC  magazines'  fastest  growing  com- 
panies in  1991.  Future  U.S.  employment  in 
spin  off  Industries  using  the  technology  is  vir- 
tually unlimited. 

Congress,  recognizing  that  NCT's  new  muf- 
fler has  the  added  benefit  of  increasing  ttie 
gas  mileage  of  vehicles  from  3  to  7  percent, 
will  mandate  in  this  session's  energy  legisla- 
tion a  Department  of  Energy  study  of  applk^- 
tions  of  the  new  technology  as  it  relates  to  le- 
gitimate Government  concerns,  such  as  work- 
er safety  In  tiarsh  noise  environments  and  in- 
creased gas  mileage  in  vehk:les. 

NCT  controls  the  tasic  core  techrrology  to 
active  noise  cancellation  through  its  trade  se- 
crets, proprietary  computer  codes,  and,  most 
importantly,  its  patents.  NCT  owns  dozens  of 
patents,  has  patents  and  patent  applk^ations 
pending  woridwkJe  and  co-owns  the  10  semi- 
nal patents,  known  as  ttie  Chaplin  patents, 
through  a  joint  royalty  sharing  company.  NCT 
has  full  rights  to  use  and  develop  the  Chaplin 
patents.  There  are  two  small  privately  hekl 
Amercan  companies  who  also  compete  in 
more  narrow  fields  of  active  noise  cancella- 
tion. 

This  new  active  rroise  technokjgy  is  just 
crossing  the  threshokj  of  public  awareness 
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and  interest  It  is  tiiily  a  newfy  emerging  core 
technotogy  whroh  is  owned  and  controlled  t}y 
Americans.  At  this  juncture,  this  American 
tectmology  promises  to  provkJe  unlimited  op- 
portunities for  American  jobs  and  American 
profits.  NCPs  ability  to  preserve  and  appJy  this 
technology  may  determine  the  future  cornpeti- 
tiveness  of  U.S.  companies  across  a  tyoad 
spectrum  of  industries. 

Wtiat  are  we  doing  to  ensure  that  compa- 
nies like  NCT  tiave  a  fair  ctiance  at  placing 
U.S.  companies  at  the  forefront  of  this  techno- 
togical  revolution?  Ttie  answer  is  rrot  enough. 

Japanese  companies  are  actively  engaged 
in  developing  products  to  market  in  ttie  United 
States  using  this  active  noise  cancellation 
technology.  Even  though  patent  protection  tias 
troen  granted  In  every  other  foreign  country  in 
which  application  has  t)een  made,  Japanese 
patent  protection  for  the  techrrology  Is  either 
pending  or  has  tieen  denied  In  Japan.  While 
NCT  has  been  informed  that  Nissan  acquired 
infringing  techrrok>gy,  it  is  poweriess  to  stop 
Nissan  from  infringing  in  Japan  while  the  pat- 
ent applk:ations  remain  pending  and  denial  of 
a  core  patent  is  under  appeal.  Uke  ottier 
American  companies  unettile  to  prevent  in- 
ftingement  at  its  source,  NCT  faces  an  on- 
slaught in  the  United  States  market  from 
Japan. 

Nissan  Motors  has  announced  that  it  will  in- 
troduce a  version  of  its  Japanese  Bluebird, 
called  ttie  Altinna,  into  the  United  States  in  ttie 
fall  of  1992  with  an  active  noise  cancellation 
system  in  ttie  car's  cat>in.  This  has  tieen  re- 
ported in  Road  &  Track  and  In  articles  copy- 
rigtited  by  Nissan  Techrrology  Newsline.  While 
Nissan's  technology  likely  infringes  three  of 
the  Chaplin  patents,  it  Is  of  litUe  solace  to 
NCT.  Since  NCT  has  no  way  to  stop  Nissan 
In  Japan,  NCT  is  faced  with  pitting  its  re- 
sources to  defend  itself  in  the  United  States 
against  the  provertiial  800-pound  gorilla.  NCT. 
with  limited  resources.  Is  faced  with  tiaving  to 
enter  into  expensive  patent  and  section  337 
litigation,  perhaps  In  parallel  suits,  pertiaps  on 
multiple  products.  Ttie  cost  of  patent  suits 
against  Nissan's  deep  pocket  can  easily  bank- 
rupt NCT. 

This  situation  faced  t>y  NCT  is  all  too  famil- 
iar. The  adverse  consequences  NCT  is  facing 
are  a  result  of  a  problem  I  attempted  to  ad- 
dress in  my  amendment  to  ttie  special  301 
provisions  of  U.S.  trade  law,  section  182  of 
the  Trade  Act  of  1974,  as  amended.  This 
amendment,  which  was  adopted  when  we 
considered  H.R.  5100 — the  Trade  Expansion 
Act  of  1 992 — in  ttie  Ways  and  Means  Commit- 
tee eariier  this  year,  woukj  have  added  the 
prepatent-grant  atxjses  increasingly  associ- 
ated with  ttie  Japanese  Patent  System  to  ttie 
provisions  of  special  301.  This  provision  woukJ 
have  required  the  U.S.  Trade  Representative 
to  negotiate  with  ttrose  countries  determined 
to  be  using  ttieir  prepatent-grant  procedures 
as  a  form  of  a  nontariff  trade  barrier.  U.S.  ex- 
porters have  raised  this  problem  in  numerous 
instances.  Now  we  see  ttie  threat  it  brings 
back,  to  our  own  strores. 

I  regret  that  this  provision  dkj  not  become 
law.  However,  I  am  heartened  that  my  good 
ftiend,  Senator  Rockefeller,  the  principle 
Senate  sponsor  of  my  amendment,  intends  to 
reintroduce  this  measure  in  ttie  next  Corv 
gress.  I  hope  it  will  t>ecome  law  expeditiously. 
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More  importantly.  I  hope  that  it  will  not  come 
too  late  fof  Noise  Cancellation  Technologies 
and  scores  of  ott>er  small-  and  medium-sized 
businesses  facing  similar  atxjse.  Our  failure  to 
protect  companies  like  NCT  from  this  gross  in- 
equity will  rob  our  children  and  grandchildren 
of  the  industries  and  jobs  that  are  their  rightful 
heritage  of  today's  U.S.  technological  leader- 
ship. 

THE  OXBOW  NATIONAL  WILDLIFE 
REFUGE  EXPANSION  ACT 


HON.  CHESTIR  G.  ATXINS 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  ATKINS.  Mr.  Speaker,  18  months  ago 
the  Nashoba  Valley  of  Massachusetts  was 
stunned  to  learn  that  the  heart  of  the  area's 
economy,  Fort  Devens,  woukj  be  closing. 
Since  tfnat  decision  by  the  Defense  Base  Clo- 
sure and  Realignment  Commission,  the  sur- 
rounding communities  have  t>een  engaged  in 
planning  for  the  re-use  of  this  base.  One  issue 
that  has  been  in  question  is  the  fate  of  the 
Forfs  riverfront,  wetlands,  wildlife  habitat,  and 
forests.  Therefore.  I  am  pleased  to  introduce 
legislation  today  that  represents  a  consensus 
on  how  to  protect  these  significant  natural  re- 
sources. Moreover,  in  resolving  the  issue  of 
protection  of  these  resources,  the  communities 
will  be  freed  up  to  aggressively  pursue  an 
ecorKjmic  development  strategy  to  create  jotjs 
for  the  region. 

Fort  Devens  is  made  up  of  some  10,000 
acres  of  largely  open  space  in  the  heart  of  the 
Nashoba  Valley.  The  Army  has  long  main- 
tained the  South  Post  area  in  an  undeveloped 
state  for  training  purposes.  For  tfie  last  several 
decades,  ttie  Army  has  managed  training  ac- 
tivities and  has  worthed  cooperatively  with  out- 
side interests  to  minimize  its  impact  on  serv 
sitive  habitat  and  wetland  areas.  For  instance, 
the  Army  has  been  an  active  partner  in  river 
greenway  planning  and  during  the  1970's,  it 
transferred  surplus  property  to  the  Fish  and 
Wildlife  Service  to  create  the  original  Oxbow 
National  Wildlife  Refuge.  As  a  result,  the  natu- 
ral resources  both  on  and  adjacent  to  Fort 
Devens  have  been  well  maintained  and  pre- 
served. The  legislation  being  introduced  today 
would  ensure  that  the  most  sensitive  4,830 
acres  lying  south  of  Route  2  will  be  preserved 
into  the  future. 

Ten  miles  of  the  Nashua  River  pass  through 
this  military  reservation.  Until  a  few  years  ago. 
the  Nashua  River  was  one  of  the  1 0  most  pol- 
luted rivers  in  the  United  States,  classified  as 
"U" — unsuitat)le  for  any  use — and  the 
riverfront  was  virtually  worthless.  The  water 
used  to  run  different  colors — orange,  blue,  and 
black— depending  on  the  pollutants  being  dis- 
charged during  the  day.  The  citizens  of 
Nashoba  Valley,  led  by  environmental  pio- 
neers like  Marion  Stoddart,  began  a  move- 
ment to  restore  the  Nashua  River  watershed. 
Their  efforts  have  been  so  successful:  today, 
canoeists  paddle  in  clear  water;  fish  have  re- 
turned in  great  numbers;  and  otters  and  blue 
herons  have  been  spotted  along  the  banks. 
The  Department  of  Defense  has  been  a  major 
partner  in  the  Greenway  project  along  the 
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Nashua,  which  will  be  continued  and  erv 
hanced  under  this  legislatnn  by  adding  both 
sides  of  the  rivertank  to  the  Oxbow  NWR. 

Fort  Devens  is  also  home  to  many  wiMllfe 
species  and  important  wetlands.  The  U.S.  Fish 
arxJ  Wildlife  Service,  in  a  February  1992,  re- 
port to  Congress,  found  that  the  diversity  of 
halDitats  at  Fort  Devens  made  the  preservation 
of  this  area  a  priority.  The  extensive  wetlands 
along  the  Nashua  River  floodplain  have  been 
kJentified  by  the  North  Amerrcan  Waterlowl 
Management  Plan,  the  Emergency  Wetlands 
Resources  Act,  and  the  U.S.  Environmental 
Protection  AgerKy  as  environmentally  impor- 
tant. Many  species  of  waterfowl,  wading  birds, 
raptors,  shoret)irds,  passerines,  reptiles,  and 
amphibians  as  well  as  State-  and  Federally- 
listed  endangered  species  depend  on  this 
area.  For  instance,  peregrines  have  been 
banded  and  bald  eagles  have  been  observed 
here.  Under  this  legislation,  these  wetlands 
and  hat>itats  would  be  preserved  intact. 

Mr.  Speaker,  the  Oxbow  National  WikJIife 
Refuge  Expansion  Act  would  transfer  the 
South  Post  area  of  Fort  Devens  to  the  U.S. 
Fish  and  Wildlife  Service  for  inclusion  in  the 
existing  Oxt»ow  National  Wildlife  Refuge.  Spe- 
cifically, under  this  legislation,  the  Army  and 
the  Fish  and  Wildlife  Service  would  imme- 
diately enter  into  a  Cooperative  Agreement  to 
manage  the  South  Post  of  Fort  Devens  for  fish 
and  wildlife  purposes.  Once  the  Army  deter- 
mines that  the  South  Post  is  no  longer  needed 
for  national  defense  and  the  Army  has  re- 
moved and  cleaned  up  any  remaining  hazard- 
ous materials,  the  property  would  be  trans- 
ferred to  the  Fish  and  WiWIife  Servrce  to  be- 
come part  of  the  Oxbow  National  Wildlife  Ref- 
uge. In  addition,  a  small  area  would  be  pro- 
vided to  the  Town  of  Lancaster  to  meet  some 
of  its  development  needs. 

This  legislation  is  important  to  the  citizens  of 
the  Fifth  Congressional  District  of  Massachu- 
setts. Indeed.  I  have  received  letters  from  over 
150  residents  of  the  surrounding  towns  and 
from  several  town  officials  requesting  that  I  in- 
troduce this  bill.  This  legislation  represents  a 
consensus  for  the  local  communities  atxjut 
how  this  portran  of  the  base  should  tie  used, 
and  by  introducing  it  today,  I  hope  that  it  might 
be  enacted  quicker  next  year.  The  most  im- 
portant part  is,  however,  that  by  reaching  con- 
sensus on  this  particular  issue,  the  commu- 
nities will  be  freed  up  to  plan  for  the  economic 
development  that  will  bring  new  jobs  to  the 
District.  Together,  economic  development  and 
conservation  constitute  sustainable  re-use  of 
Fort  Devens.  I  am  glad  to  contribute  this  piece 
of  legislation  to  the  planning  process  and  I 
hope  my  colleagues  here  in  the  House  will 
help  to  enact  it  next  year. 


INTRODUCING  THE  ELEMENTARY 
AND  SECONDARY  SCHOOL  LI- 
BRARY MEDIA  ACT 
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grass  as  a  stepping  stone  to  the  reauthoriza- 
tion of  the  Elementary  and  Secorxlary  Edu- 
cation Act.  I  hope  Congress  will  act  in  the 
ESEA  to  strengthen  school  library  services 
and  I  wouW  wekx)me  discussion,  comments, 
and  evaluation  of  this  initial  proposal. 

All  of  us  in  Congress  are  aware  of  the  rapid 
change  in  our  worid.  We  depend  on  a  vast 
multitude  of  information  sources  to  keep  us 
current  so  thiat  we  can  make  informed  deci- 
sions. Imagine  school  litxaries  across  tfie 
country  after  the  demise  of  the  Soviet  Union. 
All  of  the  globes,  atlases,  encyclopedias,  and 
history  tiooks  are  out  of  date. 

Replacing  one  hardtjack  volume  at  the  aver- 
age price  quoted  by  Publisher's  Weekly  costs 
S31.86.  Juvenile  books,  like  picture  bodks  or 
readers,  average  Si 6.64.  Unfortunately,  the 
median  per  pupil  expenditure  for  books  in 
1989-90  was  $5.48.  The  average  elementary 
school  library  can  purchase  a  little  over  one- 
half  book  per  child. 

To  make  matters  worse,  according  to  the 
American  Association  of  School  Libraries,  tfie 
average  copyright  date  of  a  book  in  school  li- 
braries nationwide  is  1965.  Not  only  does  this 
predate  the  break-up  of  the  Soviet  Union,  this 
is  before  we  landed  a  manned  spacecraft  on 
the  moon. 

Elementary  and  secondary  school  libraries 
throughout  the  country  are  dependent  on  col- 
lections purchased  in  the  mid-1 960's  under 
the  original  Elementary  and  Secondary  Edu- 
cation Act's  dedrcated  funding.  The  ESEA  no 
longer  includes  targeted  funds  for  library  mate- 
rials and  as  a  result,  school  library  collections 
are  deteriorating  from  use,  informationally  in- 
adequate, and  just  plain  obsolete. 

The  purpose  of  this  legislation  is  to  provide 
continued  funding  for  elementary  and  school 
lilxary  media  program  improvement,  innova- 
tion, and  technological  advancement.  Good  li- 
braries help  students  develop  important  re- 
search and  analytical  skills.  More  simply,  they 
help  students  develop  a  love  of  learning  and 
reading. 

According  to  a  study  done  this  summer  by 
the  Colorado  Department  of  Education,  test 
scores  rise  and  fall  with  the  fortunes  of  library 
programs.  We  have  heard  much  this  year 
atxjut  the  state  of  education  and  about  how 
far  our  students  lag  behind  in  international 
educational  comparisons.  I  recently  received  a 
letter  from  a  Rhode  Island  teacher  who  told 
me  that  tiecause  of  overcrowding  in  his 
school,  the  library  was  closed  and  converted 
into  a  classroom.  Many  schools  do  not  have  li- 
braries at  all.  The  concepts  included  in  this  bill 
coukj  provide  a  much  needed  and  critical  infu- 
sion of  resources  where  it  can  really  make  a 
difference,  by  helping  to  make  our  school  li- 
branes  work!  class. 
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Red  AuertMCh,  bom  in  Brooklyn,  NY,  on  Sep- 
tember 20,  1917,  is  a  prolific  auttwr,  a  family 
man,  a  humanitarian  and  a  living  legend  in 
Boston  sports  history  and  sports  history 
around  thie  world.  Among  his  many  honors. 
Red  has  been  named  "greatest  coach  in  the 
history  of  the  NBA."  In  fact,  the  NBA  Coach  of 
the  Year  Trophy  now  t)ears  his  name. 

Red  attended  school  in  New  Yort<  as  well  as 
here  in  the  Nation's  Capital,  attending  George 
Washington  University  where  he  was  GW  bas- 
kett>airs  leading  scorer  and  defensive  special- 
ist. 

Red  has  committed  his  life  to  providing  Bos- 
ton sports  fans  and  sports  fans  everywfiere 
with  "Celtics  Pride" — pride  in  what  is  best  in 
all  of  us. 

When  I  speak  of  Celtk:s  pride,  I  speak  of 
the  many  contributions  that  Red  Auerbach  has 
consistently  made  during  his  42  years  with  the 
Boston  Celtics  t>askett>all  organization  as 
coach,  as  general  manager  and  now  as  presi- 
dent, providing  16  National  Baskettiall  Asso- 
ciation [NBA]  championships  to  Boston,  all 
driven  by  the  passion  of  Red  Auerbach. 

For  all  the  individual  Celtics  players  wtio 
have  contributed  to  the  organization  over  the 
years,  many  have  contributed  to  what  has 
tieen  called  "the  Celtics  mystique."  But  the 
Celtrcs  organization  has  had  something  else 
going  for  it  besides  the  mystique  and  good  for- 
tune and  the  funny  congenial  tx)unces  on  the 
parquet  floor.  That  something  has  been  the 
brains  and  skill  and  high  octane  professional- 
ism of  Red  Auerbach. 

Red  Auertaach.  above  all  others,  has  been 
and  still  is  the  ultimate  driving  force  t>ehlnd 
Celtics  pride. 

Red  Auertiach  recently  said,  "No  one  ever 
moves  ahead  by  looking  kaehind.  You  never 
should  take  defeat  easily,  or  deal  with  it  well. 
If  makes  it  too  easy  to  look  for  alibis  in  the  fu- 
ture." 

For  Red  Auert)ach,  his  legacy  is  now  and 
always  will  be:  to  compete  and  to  win. 

Red  Auertjach,  when  asked  trow  he  would 
like  to  be  rememt)ered,  has  said,  "I  want  to  be 
remembered  essentially  as  a  guy  who  treated 
people  as  people.  Someone  who  laurx;hed  a 
family  concept  amongst  his  players  and  staff. 
I  have  a  great  life  and  have  made  many 
friends.  I  hope  people  know  that." 

People  do.  Red. 

Mr.  Speaker.  I  know  that  sports  fans  across 
the  Natk>n  will  join  me  In  thanking  Red  for  the 
years  of  excellent  basketball  and  in  vinshing 
Red  happy  birttxJay  and  together  with  Dorothy 
wish  tfiem  many,  many  more. 

Happy  Birthday  Red. 


MAKING  INDLAN  GAMING 
CONSISTENT  WITH  STATE  LAW 


HON.  JACK  REED 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  REED.  Mr.  Speaker,  I  am  introducing 

this  bill,  the  Elementary  and  Secondary  School 

Library  Media  Act,  at  the  end  of  the  1 02d  Con- 


HON.  JOSEPH  P.  KENNEDY  n 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mr.  KENNEDY.  Mr.  Speaker.  I  rise  today  to 
honor  Red  Auerbach,  a  distinguished  Amer- 
kan  who  recently  celetxated  his  75th  birthday. 


HON.  PETER  HOAGLAND 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  HOAGLAND.  Mr.  Speaker,  today  I  am 
Introducing  a  bill  to  address  what  is  becoming 
a  growing  problem  in  many  States — how  to 
keep  gambling  sponsored  by  Indian  tribes 
within  the  legal  parameters  of  State  gambling 
laws. 
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In  1988.  Congress  passed,  and  the  Presi- 
dent signed  into  law,  the  Indian  Gaming  Regu- 
latory Act  (IGRA)  (P.L  100-^97).  The  law  es- 
tat)lished  a  system  for  regulating  gaming  on 
Indian  lands  and  attempted  to  tialance  the  in- 
terests of  the  tribes,  the  Federal  Govemment 
and  the  States.  As  required,  the  President 
then  set  up  ttie  National  Indian  Gaming  Conv 
mission,  which,  commendably,  has  issued 
several  sets  of  regulations  implementing  the 
law. 

In  1 988.  Irxlian-sponsored  bingo  operated  in 
24  States.  Today,  many  forms  of  Indian-spon- 
sored gambling  is  conducted  in  25  States.  The 
Interior  Department,  which  under  the  law  must 
approve  tribal-State  compacts  for  high  stakes 
gambling,  known  as  Class  III,  has  autfiorized 
55  tribal-State  compacts  in  12  States. 

Since  enactment,  there  has  literally  tieen  an 
explosion  of  Indian-sponsored  gambling — arnj 
an  explosion  of  lawsuits.  At  least  five  suits 
have  been  brought  and  completed.  At  least  1 5 
States  now  are  in  litigation,  according  to  tt>e 
Western  Attorneys  General  Association.  The 
law  has  proven  to  tie  ambiguous  and  replete 
with  holes  that  have  been  exploited  all  too 
often.  In  some  cases,  the  law  tias  been  used 
to  foist  unwelcomed  gambling  on  States, 
forms  of  gambling  that  States  do  not  even  au- 
thorize for  non-Indians.  Thus,  we  are  faced 
with  a  law  laced  with  loopholes  and  subject  to 
many  interpretations  that  has  brought  about 
an  unprecedented  clash  of  tribal  interests  with 
State  interests. 

The  bill  I  introduce  attempts  to  address 
these  problems.  While  it  may  not  tje  a  perfect 
bill,  I  hope  that  it  will  encourage  discussion 
and  comment  that  I  can  use  to  refine  it  and  re- 
introduce it  in  the  1 03d  Congress. 

Problem  i  :  Going  Beyond  State  AuTHOfiizED 
Gaming 

In  our  legal  system,  control  of  gambling  has 
traditionally  been  vested  with  the  States.  Only 
two  States  allow  full-scale,  high-stakes  casino 
gambling;  Nevada  and  New  Jersey. 

Under  the  IGRA.  Class  II  gaming  is  gaming 
like  bingo  and  pull  tabs;  it  is  regulated  by  the 
tribes  and  the  National  Indian  Gaming  Com- 
mission. A  trit)e  may  engage  in  Class  II  gam- 
ing if  the  State  permits  "such  gaming."  Class 
III  gaming  consists  of  casino-type  games  like 
slot  machines  and  parimutuel  betting,  gen- 
erally, high-stakes  gambling.  To  conduct  Class 
III  gaming,  tribes  must  adopt  an  ordinance  and 
then  negotiate  a  trit)al-State  compact  which 
then  must  be  approved  by  tt>e  Secretary  of  In- 
terior. Congress  created  the  compact  process 
to  recognize  tt^at  States  have  a  legitimate  in- 
terest— such  as  taxation  and  law  enforce- 
ment— in  Indian-sponsored  gaming  enter- 
prises. 

Tribes  have  argued  that  If  a  State  allows 
any  form  of  Class  III  gaming  like  Iowa's  au- 
thorization of  limited-stakes  riverboat  gam- 
bling, tribes  should  be  allowed  to  conduct  all 
forms  of  gaming,  like  high-stakes  casinos.  In 
Wisconsin,  for  example,  a  State  tfiat  alkiws 
only  on-track  parimutuel  wagering  and  a  tot- 
tery, the  U.S.  District  Court  for  the  Western 
Distrct  of  Wisconsin  held,  in  effect,  that  unless 
a  partcular  type  of  gambling  is  expressly  pro- 
hibrted,  it  is  permitted  in  the  State.  I  believe 
this  decision  greatly  stretches  ttie  law  arxl 
Congress's  intent.  As  a  result,  high-stakes  ca- 
sinos have  been  set  up  in  some  areas  where 
not  explKitly  authorized  by  State  legislatures. 
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Ttie  bill  addresses  this  problem  by  adding 
into  the  law  the  current  general  fxovision  re- 
quiring Indian-sponsored  gaming  activities  to 
parallel  State  laws,  that  aspects  of  gaming, 
like  methods  of  play,  periods  of  operatton.  limi- 
tation on  wagers,  pot  sizes  and  tosses,  can 
also  not  exceed  what  a  State  authorizes. 
PROetEM  2:  Charitable  Gaming  A  Basis  for  Fua- 
SCALE.  Fon-PnoFiT  GaminC 

The  second  protilem  is  that  tribes  have 
sougtit  and  courts  hiave  sanctioned  full-scale 
gambling  in  States  tfiat  under  ttieir  own  laws 
auttxjrize  only  charitable  gaming,  like  church 
and  other  nonprofit  "Las  Vegas  nights."  One 
case  in  point  is  Connecticut.  The  Connecticut 
legislature  lias  consistently  refused  to  legalize 
casinos  in  the  State,  but  Connecticut  permits 
charitable  casino  nights.  After  a  court  tattle. 
Connectk:ut  has  been  forced  to  allow  a  fijll- 
Wown,  S58  million,  commercial  casirx)  in 
Ledyard — sponsored  by  the  Mashantucket 
Pequot  Tribe,  but  financed  by  Malaysian  ca- 
sino company — even  though  the  operation  of 
a  commercial  casirK)  by  a  non-Indian  would 
violate  tfie  State's  criminal  laws.  Because 
Connectcut  allows  Las  Vegas  Nights  by  ctian- 
table  organizations,  the  court  found  charitable 
gaming  sufficiently  similar  to  commercial  ca- 
sino gambling  and  therefore  subject  to  a  com- 
pact. Seven  States  filed  a  txief  in  support  of 
Connecttout. 

My  bill  addresses  the  charity-gaming  prob- 
lem by  making  clear  ttiat  the  proviston  of  tfie 
law  authorizing  Class  II  and  Class  III  gaming 
in  States  that  (lermit  such  gaming  etpplies  only 
in  States  tfiat  autfiorize  gaming  as  part  of  a 
commercial,  for-profit  business  enterprise.  In 
other  words,  IrxJian-sponsored  gaming  coukJ 
only  be  conducted  wtiere  commercial,  for-prof- 
it gaming  is  conducted  and  only  to  ttie  extent 
autfiorized  by  State  law  for  norvlndian  gaming 
sponsors. 

Problem  3:  Representing  Class  ill  as  Class  II 

As  Indian-run  casinos  have  (xotiferated 
across  ttie  country,  so  have  the  forms  of  gam- 
tiling  in  ttiose  casinos.  Creative  gambling  pro- 
moters have  created  new  video  and  electronic 
gamtiling  devices,  not  contemplated  wtien  tfie 
law  was  enacted  in  1988.  We  now  have  vkleo 
poker.  vkJeo  tiingo  and  video  pull  tabs.  I  fiave 
been  told  tfiat  there  is  a  game  called 
Bingojack,  a  casino  table  game  that  is  de- 
scribed as  tiingo,  txjt  is  actually  the  traditional 
casino  game  of  Twenty-One.  The  California 
Deputy  Attorney  General  testified  in  January 
before  the  House  Interior  Committee,  on  whch 
I  serve,  tfiat  gambling  devices  are  prohibited 
in  the  State,  yet  a  number  of  California  tribes 
have  installed  slot  machine  devices  in  ttielr 
bingo  facilities,  arguing  tfiat  tfiese  machines 
are  merely  technologtoal  aids  to  permitted 
Class  II  games.  .  .  . 

I  tielieve  Congress  intended  that  electronic 
and  electromechanical  facsimiles  of  games  of 
cfiance  or  stot  machines  of  any  kind  are  to  be 
Class  III  gaming  devices  and  thus  sutiject  to 
tribal-state  compacts.  Tfie  Indian  Gaming  Reg- 
ulatory Commission  fias  putilished  regulatk>ns 
on  this  issue  and  Congress  shoukj  certainly 
look  to  tfiose  regulations  for  gukJance. 

My  bill  attempts  to  clarify  ttiat  electronic 
games  are  Class  III  and  thus  subject  to  a  tritv 
al-state  compact.  No  law  can  dielineate  and 
address  every  possible  form  of  technokigy  and 
I  am  confklent  that  my  bill  is  not  the  final  an- 
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swer.  but  I  hope  it  will  send  a  signal  to  ganv 
Wing  promoters  that  high-stal<es  games  can- 
not be  electronically  disguised  as  ttie  more  irv 
nooMos  Class  II  games  lil<e  bingo  and  ttiere- 
by  circumvent  the  required  compact  with  the 
States. 

Problem  4:  What  is  "Gooo  Faith"? 

Under  the  law,  a  tribe  may  sue  a  State  to 
compel  negotiations  within  180  days  after  a 
tribe's  request  to  enter  into  negotiations.  If  a 
court  finds  that  the  State  has  failed  to  nego- 
tiate in  good  faith  with  the  Indian  tribe  to  con- 
clude a  Tribal-State  compact  governing  the 
conduct  of  gaming  activities,  the  court  shall 
order  the  State  and  the  Indian  Tribe  to  con- 
clude such  a  compact  within  a  60-day  period. 

The  law  then  sets  forth  factors  which  the 
court  may  take  into  account  to  determine 
whether  a  State  has  negotiated  in  good  faith. 
My  bill  would  add  to  the  law  that  a  court  can- 
not consider  as  bad  faith  a  demand  by  the 
State  that  the  gaming  activities  requested  in 
the  compact  be  conducted  on  the  same  tjasis 
as  gaming  activities  conducted  in  the  State  by 
non-Indians. 

This  provision  is  intended  to  address  what  is 
krrown  as  the  Wisconsin  problem.  Wisconsin 
law  altows  a  lottery  and  panmutuel  racing.  The 
Attorney  General  of  Wisconsin  advised  his 
governor  that  since  Class  III  games  sought  by 
the  Lac  du  Flamt)eau  Chippewa  trit)e  were 
prohitxted  in  the  State,  they  were  not  subject 
to  negotiation.  Based  on  this  opinion,  the 
State  refused  to  negotiate  on  the  Class  III 
gambling  sought.  The  U.S.  District  Court  for 
the  Western  District  of  Wisconsin  heW  that  un- 
less a  particular  type  of  gambling  is  expressly 
prohit)ited.  it  is  permitted  in  Wisconsin  and 
roust  be  negotiated.  The  court  ordered  the 
State  to  negotiate  a  compact  allowing  other 
forms  of  gambling,  including  higtvstakes  ca- 
sino gambling. 

I  do  not  believe  Congress  intended  to  force 
States  to  ignore  their  put)lk;  policy  responsibil- 
ities in  the  compact  process.  I  believe  the  in- 
tent was  to  encourage  a  true  negotiation  and 
reconciliation  of  genuine  conflicts.  I  do  not 
think  States  should  be  subject  to  a  good  faith 
lawsuit  for  merely  trying  to  keep  Indian  gaming 
activities  within  the  same  legal  boundaries 
their  citizens  have  set  by  their  State  laws. 

Problem  5:  State  VacE  on  the  Indian  Gaming 
Regulatory  Commission 

The  1988  law  set  up  the  National  Indian 
Gaming  Commission  to  approve  tribal  ordi- 
nances regulating  class  II  and  class  III  gaming 
and  to  approve  management  contracts  for 
class  II  and  class  III  gaming.  The  Commission 
also  has  the  authority  to  levy  civil  fines  for  vio- 
lations and  to  issue  orders  of  temporary  clo- 
sure of  gaming  activities  that  violate  the  law. 
The  Commission  is  composed  of  a  chairman 
appointed  by  the  President,  with  Senate  con- 
firmation, and  two  associate  members  ap- 
pointed by  the  Secretary  of  the  Interior.  At 
least  two  members  must  be  members  of  a 
tribe. 

My  bill  would  add  two  more  associate  mem- 
bers to  represent  the  States.  While  I  am  not 
certain  what  the  exact  numbers  of  various 
types  of  members  shoukJ  be,  I  do  believe  that 
States,  because  their  communities  are  inv 
pacted  by  Indiarvsponsored  gaming,  should 
be  represented  on  the  Commission. 
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Problem  6:  Communities  Near  State  Boarders 
Under  the  law,  when  trtoes  apply  to  the 
Secretary  of  the  Interior  to  take  land  not  corv 
tiguous  to  reservations  into  trust  for  gaming, 
the  Secretary  must  consult  with  the  applying 
tribe,  the  appropnate  State,  local  officials,  and 
offcials  of  other  nearby  Indian  tribes.  The 
Secretary  must  determine  that  a  gaming  facil- 
ity woukJ  be  in  the  best  interest  of  the  Indian 
tribe  and  its  members  and  would  not  be  det- 
rimental to  the  surrounding  community,  but 
only  if  the  Governor  of  the  State  in  whk;h  the 
gaming  activity  is  to  be  conducted  concurs  in 
the  Secretary's  determination. 

My  bill  addresses  a  problem  that  has  arisen 
in  my  home  distrrct  of  eastern  Netxaska  and 
makes  clear  that  the  term  surrounding  com- 
munity irKludes  nearby  communities  including 
communities  across  State  borders  that  would 
be  seriously  affected  by  gaming  conducted  on 
such  lands.  This  responds  to  an  application  by 
Harvey's  Casino  of  Lake  Tahoe,  NV.  and  two 
tribes— the  first  denied,  the  second  pending— 
to  take  land  into  trust  across  the  river  from 
Omaha  in  Council  Bluffs.  lA,  for  buikjing  a  367 
millkjn  casirxj-convention  complex.  In  this 
case,  Omaha,  just  a  few  miles  away,  which 
would  supply  most  of  the  customers,  will  suffer 
more  than  our  share  of  social  problems  and 
attendant  costs,  will  have  virtually  no  ability  to 
protect  our  citizens  and  will  not  share  in  any 
of  the  profits.  Despite  this,  with  the  term,  sur- 
rounding community,  undefined,  it  is  question- 
able whettier  under  IGRA,  the  local  community 
of  Omaha,  or  the  State  of  Nebraska  will  have 
any  vok;e  in  the  approval  of  this  application. 
My  bill  woukJ  make  it  clear  that  the  Secretary 
must  take  a  bordering  States  views  into  ac- 
count. 

Clearly,  Congress  should  look  at  the  larger 
issue  of  whether  a  tribe  should  be  allowed  to 
shop  around  for  real  estate  and  apply  to  the 
Federal  Government  to  place  the  land  in  trust, 
thus  creating  an  extension  of  the  reservation 
and  an  enclave  virtually  free  of  State  regula- 
tion. The  IGRA  generally  prohibits  taking  land 
into  trust  for  gaming  after  October  17.  1988. 
Although,  the  law  makes  exceptions,  it  clearly 
sets  a  higher  standard  for  allowing  gaming  on 
these  new  Indian  lands.  My  bill  is  a  small  step 
toward  addressing  what  is  really  a  much  larger 
problem,  that  of  gambling  promoters  and 
tribes  shopping  around  to  take  advantage  of 
State  laws  and  putting  together  creative  real 
estate  gambling  deals  far  from  the  reservation 
and  free  from  State  control.  I  hope  my  bill  will 
spark  a  serious  examination  of  this  issue. 
conclusion 
The  bill  I  introduce  today  addresses  some  of 
the  problems  of  the  Indian  Gaming  Regulatory 
Act.  There  are  others.  My  major  concern  is 
that  gambling  prorrroters,  in  some  cases  non- 
Indian  promoters,  are  able  to  force  unwanted 
gambling  enterprises  onto  communities,  and 
the  States  are  left  powerless  to  stop  them. 

I  do  not  argue  that  many  Indian  tribes  sorely 
need  economk:  development  projects,  and  I 
will  want  to  do  all  I  can  to  help  tribes  alleviate 
unemployment  and  other  problems.  I  do  not 
think  that  the  Indian  Gaming  Regulatory  Act. 
with  all  its  deficiencies,  is  the  answer  to  the 
social  and  employment  problems  of  native 
Americans.  Furthermore,  given  the  trend  the 
last  4  years  and  the  problems  created,  tribes 
may  lose  nrrore  than  they  have  gained  as  more 
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and  more  communities  rebel  against  this  gam- 
bling avalanche  that  their  laws  do  not  sanc- 
tion. 


TRIBUTE  TO  RALPH  E.  THOMAS 


HON.  JAMES  A.  TOARCAyr,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  proudly  rise 

to  pay  tribute  to  Ralph  E.  Thomas,  the  heart 

and  soul  of  the  Laborers  International  Union  of 

North  America  for  the  past  50  years. 

Mr.  Thomas  was  hired  into  the  union  after 
30  nronths  of  duty  in  WorW  War  II.  He  served 
as  an  assistant  trustee  over  local  No.  125  and 
has  since  held  numerous  posts  in  the  organi- 
zation, including  assistant  business  agent,  re- 
cording secretary  and,  in  1 963,  president. 

Mr.  Thomas  was  a  qualified  leader  of  the 
union,  holding  a  variety  of  positions  in  the  con- 
struction industry  throughout  his  career.  He 
worthed  his  way  to  the  positions  of  foreman 
and  general  foreman  in  a  variety  of  construc- 
tion companies,  including  A.E.  Anderson,  J.D. 
Fowler,  and  International  Chimney.  His  duties 
involved  the  oversight  of  all  components  used 
in  the  processing  of  making  steel. 

Mr.  Thomas  blazed  the  trail  for  union  men 
in  his  area.  He  was  the  first  laborer  to  serve 
as  vice  president  of  the  Mahoning  County 
Building  Trades  Council.  He  was  also  an  origi- 
nator and  trustee  of  the  local  No.  125  pension 
plan. 

Mr.  Thomas'  vision  and  organization  has 
also  been  noteworthy.  In  1967  he  successfully 
completed  all  phases  of  programming  for  the 
Manpower  Development  and  Training  Act.  The 
act  affected  a  four-State  area  that  included  my 
own,  Ohio.  He  furthered  his  efforts  in  my  State 
by  establishing  the  labor  training  and  upgrad- 
ing programs  for  construction  workers. 

Mr.  Speaker,  it  does  not  surprise  me  that 
Mr.  Thomas  was  honored  as  "Young  Man  of 
the  Year"  and  "Man  of  the  Year"  by  the  War- 
ren Chamber  of  Commerce,  nor  does  it  sur- 
prise me  that  his  alma  matter,  Ohio  State,  has 
t>esfowed  upon  him  the  "Alumni  Citizenship 
Award."  Mr.  Thomas  is  a  man  of  character 
and  integrity.  I  am  proud  of  my  fellow  Ohioan. 
Best  of  luck  to  you.  Mr.  Thomas,  and  con- 
gratulations on  your  50  years  of  membership. 


JEWISH  NURSING  HOME  OF  WEST- 
ERN MASSACHUSETTS  80  YEARS 
OF  COMMUNITY  SERVICE 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker.  I 
wish  to  share  with  you  the  story  of  the  Jewish 
Nursing  Home  of  Western  Massachusetts  as  it 
celebrates  80  years  of  community  service. 

Eighty  years  ago.  a  group  of  18  women  and 
one  man  joined  together  in  an  effort  to  raise 
funds  that  woukJ  provide  food  for  the  eWerty 
throughout  the  Jewish  community  in  Spring- 
field. A  door-to-door  solicitation  campaign  was 
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launcfied  by  the  Daughters  of  Zion  who  went 
forth  in  groups  of  two,  one  speaking  English 
and  the  other  YkJdish  to  overconne  any  lan- 
guage barrier.  Raffle  tk:kets  were  sold  for  10 
cents  apiece,  and  as  soon  as  the  necessary 
funds  were  raised,  a  home  was  established  at 
67  Massasoit  Street  in  Springfiekj.  In  1938, 
the  home  was  founded  for  the  care  of  aged 
citizens  of  the  Greater  Springfiekj  Jewish  conv 
munity.  When  it  moved  to  Copley  Terrace  in 
order  to  provkje  additksnal  spaces  for  its  resi- 
dents, it  becanre  ttie  Springfield  Jewish  Home 
for  the  Aged.  As  the  home  grew  and  servk:es 
to  the  elderiy  expanded,  the  women's  auxil- 
iary, later  to  become  the  women's  division, 
continued  with  its  support,  volunteer  services, 
arxj  fundraising. 

In  1972,  the  move  to  the  new  facility  at  770 
Converse  Street  in  Longmeadow  was  once 
again  supported  by  women's  auxiliary  fund- 
raisers and  annual  donor  dinner  proceeds.  In 
recent  years,  the  donor  dinner  has  raised  in 
excess  of  $30,000  which  is  presented  to  the 
home  for  such  purchases  as  medical  equip- 
ment, computers,  and  electric  beds. 

The  women's  division  of  today's  Jewish 
Geriatric  Services,  following  the  tradition  of  the 
Daughters  of  Zion.  has  continued  to  enrich  the 
lives  of  our  elderly.  Through  their  fundraisers 
and  spiritual  guidance,  ttiey  add  comfort  and 
dignity  to  all  those  in  need  of  security. 

Mr.  Speaker,  please  join  me  in  celebrating 
the  80  years  of  the  Jewish  Home  of  Western 
Massachusetts.  May  they  continue  their  tradi- 
tion of  helping  those  in  need. 


THE  NATIVE  AMERICAN  TRUST 
FUSD  ACCOUNTING  AND  MAN- 
AGEMENT REFORM  ACT  OF  1993 


HON.  MIKE  SYNAR 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  SYNAR.  Mr.  Speaker.  I  rise  today  to  in- 
troduce the  Native  American  Trust  Fund  Ac- 
counting and  Management  Reform  Act  of 
1993.  legislation  to  require  the  Secretary  of 
the  Interior  to  invest  and  pay  interest  on  Indi- 
vidual Indian  money  [IIM]  funds  held  in  trust 
by  the  Federal  Government;  to  authorize  dem- 
onstrations of  new  approaches  for  the  man- 
agement of  Indian  trust  funds;  to  autfx)rize 
demonstration  programs  to  promote  tf>e  devel- 
opment of  energy  resources  on  Indian  lands; 
to  clarify  the  trust  responsibility  of  the  United 
States  with  respect  to  Indians;  and,  to  estab- 
lish a  program  for  the  training  and  recruitment 
of  Indians  In  the  management  of  trust  funds. 
Its  enactment  is  necessary  to  reform  the  marv 
agement  of  the  Indian  trust  fund  and  to  give 
the  300.000  native  Americans  for  whom  the 
Bureau  of  Indian  Affairs  holds  money  in  trust 
a  greater  say  in  the  management  of  their  af- 
fairs. 

The  system  of  trusteeship  and  Federal  man- 
agement of  Indian  funds  is  deeply  rooted  in  Irv 
dian-United  States  history.  Treaties  are  the 
first  and  probably  rrwst  important  means  by 
which  trust  furxjs  were  hekj  by  the  United 
States  for  the  jenefit  of  indivkluals  or  tribes. 
While  the  eariiest  treaties  dkj  not  provkle  that 
the  United  States  retain  funds  in  trust  for  the 
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\hbes,  in  1820  the  Federal  Government  adopt- 
ed the  policy  of  hokJir>g  tritial  funds  in  trust. 

Later,  ttie  role  of  trustee  was  delegated  to 
ttie  Secretary  of  ttie  Interior.  Since  1918.  tt>e 
Interior  Department's  Bureau  of  Indian  Affairs 
[BIA]  has  had  the  legal  authority  to  invest  In- 
dian trust  funds.  In  1938.  the  Bureau  deckled 
that  all  individual  Indian  rTK}ney  [IIM]  funds 
would  be  invested  and  managed  by  its  agerKy 
offtoes  to  do  so.  Since  1 966.  the  BIA's  Branch 
of  Investment  has  pooled  all  IIM  accounts  for 
investment  purposes.  The  Bureau  alkx?tes  in- 
terest earned  on  the  investment  pool  to  indi- 
vkjual  accounts. 

Mr.  Speaker,  in  April  of  this  year,  ttie  Com- 
mittee on  Government  Operations  adopted  a 
report,  based  on  a  3-year  investigation  by  the 
Subcommittee  of  the  Bureau  of  Indian  Affairs' 
[BIA]  management  of  the  S2  billion  Indian  trust 
fund.  That  report.  House  Report  102-499, 
demonstrated  that  the  BIA's  indifferent  super- 
vision and  control  of  the  Indian  trust  funds  has 
consistently  resulted  in  a  failure  to  exercise  its 
responsibility  and  failed  all  reasonable  expec- 
tations of  the  tribal  and  individual  account 
holders.  Congress,  and  taxpayers. 

The  Indian  trust  fund  is  more  than  balance 
sheets  and  accounting  procedures.  These 
monies  are  crucial  to  the  daily  operations  of 
native  American  trit)es  and  a  source  of  income 
to  tens  of  thousands  of  native  Americans. 
Sadly,  however,  the  Bureau  of  Indian  Affairs 
[BIA]  has  failed  to  fulfill  its  fiduciary  duties  to 
the  tjeneficiaries  of  the  Indian  trust  furxl.  The 
Committee  on  Governrrient  Affairs'  report — ap- 
proved unanimously  by  my  sutxjommittee  and 
the  full  committee — outlined  these  and  ottier 
problems  and  made  recommendations  to  im- 
prove the  management  of  the  Indian  trust  fund 
arxJ  thereby  improve  the  protection  of  ttie  ac- 
count holders. 

The  Bureau's  management  of  ttie  Indian 
trust  fund  has  been  grossly  inadequate  in  nu- 
merous important  respects.  The  Bureau  has 
failed  to  accurately  account  for  trust  fund  mon- 
ies. Indeed,  it  cannot  even  (xovkte  account 
holders  with  meaningful  periodic  statements 
on  their  account  t)alances.  It  does  not  consist- 
ently and  prudently  invest  trust  funds  arKi  pay 
interest  to  account  holders.  It  does  not  have 
consistent  written  policies  or  procedures  that 
cover  all  of  its  trust  fund  accounting  practk^s. 
Under  the  managerrwnt  of  the  Bureau  of  In- 
dian Affairs,  the  Indian  trust  fund  is  equivalent 
to  a  bank  that  doesn't  know  how  much  nrxjney 
it  has. 

Financial  management  problems  in  the  Bu- 
reau of  Irxjian  Affairs'  management  of  the  trust 
fund  have  been  neglected  for  decades.  There 
is  a  continuing  crisis  In  the  BIA's  management 
of  the  trust  furxj  that  can  only  be  cured  by  rad- 
ical changes  in  leadership,  organlzatnn.  ac- 
countability, and  communk:atk)n  by  the  Bureau 
of  Indian  Affairs  and  the  Department  of  the  In- 
terior. 

The  real  losers  in  ttie  mismanagement  of 
the  Indian  trust  furxJ  are  the  tribes  and  ttie  in- 
divkJual  Indian  account  holders.  These  ac- 
count holders  are  being  victimized  by  the  Fed- 
eral Government.  Yet  tfiey  have  had  no  re- 
course except  to  the  very  agerx:y  that  is  re- 
sponsible for  their  predcament. 

The  legislatk>n  I  introduce  today,  the  Native 
American  Trust  Fund  Accounting  and  Manage- 
ment Reform  Act  of  1993,  was  designed  to 
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correct  ttiese  deficierKies.  It  was  prepared 
with  tt>e  advice  and  counsel  of  many  native 
Americans  and  tribal  officials.  It  does  not  con- 
tain all  the  answers  for  con-ectirig  the  manifest 
difficulties  presented  by  the  current  mis- 
management of  the  Indian  trust  fund.  For  ex- 
ample, it  does  not  establish  a  procedure  for  di- 
recting the  settlements  for  account  holders 
caused  by  past  mismanagement  by  the  BIA, 
t)ecause  the  dimensions  of  such  losses  and 
any  settlement  will  not  be  known  until  many  of 
ttie  known  accounting  problems  are  corrected. 
However,  the  Native  American  Trust  Fund  Ac- 
counting and  Management  Reform  Act  aH 
1993  does  provide  a  good  starting  point  for 
discussion  and  dialog. 

Here  is  what  ttie  Native  Amerkan  Trust 
Fund  Accounting  and  Management  Reform 
Act  of  1 993  will  do: 

Title  I  amends  25  U.S.C.  162a  with  the 
same  language  as  contained  in  ttie  Native 
American  Trust  Fund  Equity  Act  of  1991.  H.R. 
1756,  whk:h  I  introduced  on  April  10,  1991. 
That  measure  woukJ  require  the  Secretary  of 
the  Interior  to  invest  in  a  productive  manner 
and  to  pay  interest  to  account  hoUers.  It  will 
hokj  the  Secretary  accountatile  for  any  failure 
to  invest  prudently  funds  tieW  in  trust  for  indi- 
vidual native  Americans.  Moreover,  it  will  au- 
thorize the  Secretary  of  the  Interior  to  pay  lost 
interest  resulting  from  past  BIA  failures  to 
property  manage  IIM  investments. 

This  legislatk>n  reinforces  our  moral  and 
ethical  otHigatlons  to  individual  Indian  moneys 
account  tiolders.  By  its  enactment.  Congress 
will  create  the  auttiority  for  ttie  Secretary  of 
the  Interior  to  honor  our  fiduciary  responsit)il- 
ities  to  native  Americans;  tiowever,  any  ex- 
penditures urKler  such  authority  v^ll  be  sut>ject 
to  the  annual  appropriations  process. 

Title  II  authorizes  dennonstration  programs 
ttiat  will  give  Indian  tritial  governments  greater 
control  over  the  management  of  trilial  and  irv 
divkjual  Indian  furxJs  t>ekl  in  trust  by  tt>e  Unit- 
ed States;  involve  tribal  govemments  in  in- 
structing the  Secretary  to  invest  tribal  arKJ  indi- 
vidual Indian  trust  funds  in  a  manr>er  ttiat  will 
prorrwte  economic  devetopment  in  Indian 
communities;  and,  otherwise  demonstrate  tww 
the  principles  of  self-determination  can  work 
with  respect  to  trust  fund  management. 

Title  II.  whk;h  applies  only  to  tfwse  furxJs 
that  are  now  held  in  trust  by  tt>e  United  States, 
estatslisties  standards  for  demonstration  pro- 
grams that  will  allow  tribes  to  initiate  new  ap- 
proaches for  the  management  of  trust  funds 
over  5-year  p>eriods.  It  auttxxizes  experinien- 
tation  in  a  controlled  atmosphere  that  should 
provide  the  basis  for  permanent  changes  in 
the  trust  fund  laws  after  a  reasonatjie  trial  pe- 
riod. 

Title  III  auttiorizes  demonstration  programs 
to  promote  the  devetopment  of  energy  re- 
sources on  Indian  lands.  It  is  consistent  with 
the  provisions  related  to  Indian  natural  re- 
source development  contained  in  H.R.  776. 
the  National  Energy  Strategy,  which  Congress 
is  now  adopting. 

Title  IV  tracks  the  Government  Operattons 
Committee  recomnnerKlattons  to  clarify  the 
trust  responsibilities  of  ttie  United  States. 

Title  V  authorizes  ttie  Secretary  to  estatilish 
a  program  to  assist  Indians  to  obtain  expertise 
in  the  management  of  trust  funds. 

The  scope  and  severity  of  ttie  gross  mis- 
management by  ttie  BIA  headquarters  staff  is 
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made  worse  by  the  inattentive  and  indifferent 
leadership  within  ttie  Bureau  of  Indian  Affairs 
arxl  the  Department  of  tfie  Interior.  This  type 
of  trust  fund  mismanagement  would  never  be 
tolerated  in  other,  similar  Federal  trust  activi- 
ties. That  it  has  taxen  place  in  ttie  administra- 
tion of  the  Federal  Government's  sacred  trust 
fof  native  Americans  can  only  be  described  as 
a  national  disgrace. 

The  trust  of  the  Congress,  the  taxpayers — 
and  most  importantly — the  tritjes  and  individ- 
ual Indian  money  account  holders  has  tjeen 
misplaced  in  the  Bureau  of  Indian  Affairs.  BIA 
has  failed  in  the  performance  of  its  duties  to 
us  all. 

Mr.  Speaker,  clearly,  the  responsibilities  im- 
posed by  treabes,  statutes,  and  the  courts 
have  estat)lished  a  complex  set  of  responsitiil- 
ities  for  the  BIA.  However,  accounting  for  the 
daily  and  annual  tialances  of  ttie  trust  fund 
has  been  a  continuing  point  of  controversy 
and  rightful  criticism  of  BIA  management. 
There  are  hundreds  of  ttHJusands  of  native 
Americans  who  look  to  the  BIA  for  the  help, 
understanding,  and  cooperation.  They  deserve 
leadership.  They  deserve  support.  They  de- 
serve accountability.  They  deserve  a  fair 
stiake,  honest,  and  competent  administration 
from  their  Government.  Tttey  deserve  to  have 
greater  control  over  tfieir  own  destiny.  They 
deserve  tfie  Native  American  Trust  Fund  Ac- 
counting and  Management  Reform  Act  of 
1993. 

I  hope  my  colleagues  will  study  this  meas- 
ure and  then  join  me  in  cosponsoring  this  leg- 
islation in  the  1 03d  Congress.  I  look  forward  to 
working  with  ttie  House  Interior  and  Insular  Af- 
fairs Committee  and  ttie  Senate  Select  Com- 
mittee on  Indian  Affairs  to  ensure  its  rapid  en- 
actment wtien  Congress  reconvenes. 
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And  ttiat  affection  is  reciprocated  and  will  be 
shown  wtien  John  is  tionored  by  his  friends 
and  family  on  October  1 6. 


JOHN  T.  O'LEARY.  A  DEDICATED 
PUBLIC  SERVANT 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  DWYER  of  New  Jersey.  Mr.  Speaker,  I 
rise  today  to  pay  tribute  to  John  T.  O'Leary, 
who  will  be  honored  for  35  years  of  service  to 
the  city  of  South  Amtxiy  on  October  16.  John 
served  South  Amboy  as  a  polce  officer,  the 
most  ditfcult  kind  of  putjik:  servk;e.  John  also 
was  a  volunteer  fireman  lor  35  years,  begin- 
ning wtien  he  joined  the  Protection  Engine 
Company  when  tie  was  20  years  old.  John 
also  served  his  country,  joining  the  Navy  when 
he  was  1 6  years  okf . 

The  dinner  in  his  honor  is  only  one  of  the 
many  honors  bestowed  on  John.  Throughout 
his  career,  John  has  received  many  awards 
and  commendations.  But  the  one  that  I  know 
he  especially  treasures,  is  the  Blue  Badge 
Award  that  was  presented  to  him  in  Novemtjer 
1975  for  his  efforts  in  saving  the  life  of  a 
young  gunstiot  vrctim  in  South  Amboy. 

John  is  a  lifetime  resident  of  South  Amboy. 
He  toves  the  city  and  has  shown  it  by  raising 
his  family  there  and  by  working  there  and 
keeping  his  neighbors  and  friends  safe.  I  am 
sure  that  John  does  not  view  his  service  as  a 
job  but  as  a  labor  of  love  to  the  city  he  loves. 


TRIBUTE  TO  MAYOR  POLOS  OF 
HIGHLAND  PARK.  NJ 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Thursday, 
Octot)er  15.  1992,  the  Hon.  H.  James  Polos, 
Mayor  of  Highland  Park,  NJ,  will  be  feted  at  a 
Greek  Night  in  his  tionor.  This  is  a  very  fitting 
tritxjte  to  a  fine  man  and  an  outstanding  conv 
munity  leader. 

Mr.  Potos  currently  serves  as  mayor  of 
Highland  Park,  a  beautiful  and  thriving  Middle- 
sex County  community  of  some  13.500  resi- 
dents. Prior  to  t)ecoming  mayor,  he  served 
three  terms  as  a  tx)rough  councilman,  dating 
back  to  1983.  He  has  held  the  posts  of  cap- 
tain of  ttie  Highland  Park  first  aid  squad,  sec- 
retary of  the  Highland  Paf1<  planning  tioard, 
secretary  of  ttie  Highland  Park  democratic  mu- 
nicipal committee,  and  member  of  the  Higtv 
land  Park  board  of  health.  He  currently  is  the 
tXDrough's  volunteer  emergency  management 
coordinator,  a  pxjsition  tie  has  held  since 
1985.  and  holds  memtjerships  on  ttie  execu- 
tive t)oard  of  the  MkJdIesex  County  Council  on 
physical  fitness,  the  legislative  and  resolutions 
committees  of  the  New  Jersey  League  of  Mu- 
nrcipalities,  ttie  New  Jersey  Conference  of 
Mayors,  ttie  governor's  council  on  highway 
traffic  safety,  and  the  steering  committee  on 
citizens  federal  budget  campaign  committee. 

In  addition  to  the  above  activities.  Mayor 
Pokjs  is  the  producer  and  host  of  a  cable  TV 
stiow,  "Pressing  Issues, "  which  presents  dis- 
cussion on  current  topics  and  airs  statewide. 
He  also  has  had  a  successful  txjsiness  career 
in  MkJdIesex  County. 

Mr.  Speaker,  Mayor  Polos  has  worked  hard 
to  earn  the  support  of  his  constituents  in  the 
Borough  of  Highland  Park.  It  is  a  pleasure  and 
privilege  for  me  to  pay  tribute  to  Mayor  Polos 
and  to  share  some  of  his  many  great  accom- 
plishments with  the  Memtjers  of  this  House. 


TRIBUTE  TO  AMERICAN  ASSOCIA- 
TION OF  RETIRED  PERSONS  DAY 
IN  MICHIGAN 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  the  first 
annual  American  Association  of  Retired  Per- 
sons (AARP)  Day  in  Michigan.  Today.  I  join 
the  people  of  Michigan  in  celetxating  an  orga- 
nization dedk:ated  to  enhancing  the  lives  of 
persons  50  years  and  older. 

AARP.  made  up  of  over  33  million  mem- 
tiers,  is  ttie  Nation's  largest  organization  of 
Amerk:ans  50  and  older.  Michigan  boasts 
1.352.451  memtiers.  The  organization  devotes 
itself  to  providing  needed  services  to  ttie  sen- 
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ior  population.  In  particular.  AARP  works  to 
assure  access  to  compretiensive.  quality,  af- 
fordatile  health  and  long-term  care  for  all.  Ad- 
ditionally, the  organization  is  committed  to  as- 
sisting okler  persons  in  finding  housing  as  well 
as  employment  opportunities.  AARP  contin- 
ually strives  to  make  the  lives  of  okler  Ameri- 
cans ttie  very  best  they  can  tie. 

I  am  proud  to  recognize  the  persistent  ef- 
forts of  AARP  in  enhancing  the  lives  of,  and 
providing  needed  services  to,  persons  50 
years  and  okjer. 

Mr.  Speaker,  I  know  you  will  join  me  and 
the  people  of  Michigan  in  acknowledgment  of 
the  American  Association  of  Retired  Persons 
Day  in  Michigan.  The  organization's  dedication 
to  those  wtx)  are  over  50  is  commendable. 


ANNIVERSARY  OF  LAKEWOOD'S 
VOTE  FOR  WOMEN'S  SUFFRAGE 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Ms.  OAKAR.  Mr.  Speaker,  in  this  tumul- 
tuous election  year,  it  is  with  pride  that  I  rise 
to  draw  my  colleagues'  attention  to  a  unique 
election  which  took  place  75  years  ago  in  an 
important  city  which  I  represent,  Lakewood 
OH. 

As  you  know,  throughout  the  earty  history  of 
our  Nation,  the  relationship  tietween  women 
and  the  electoral  process  was  one  of  struggle 
and  conflrct.  It  was  only  62  years  ago  that 
women  were  given  the  right  to  vote  in  Presi- 
dential elections.  Mr.  Speaker,  this  was  a  time 
when  reasons  for  not  giving  women  the  vote 
ran  from  quofing  the  Bible,  to  avoiding  the 
breakup  of  marriages,  to  the  idea  that  women 
wouW  not  have  the  physical  strength  to  en- 
force the  laws  they  would  help  make!  Such 
true  heroines  as  Susan  B.  Anthony,  went  to 
jail  protesting  ttieir  American  right  to  partici- 
pate in  ttie  democrats  process. 

On  November  6,  1917,  the  city  of  Lake- 
wood,  OH.  advanced  the  cause  of  women's 
rights  with  an  important  vote.  On  this  day.  ttie 
citizens  of  Lakewood  elected  to  amend  the 
city  charter  and  give  women  suffrage  in  mu- 
nicipal elections.  It  was  not  until  2  years  later 
that  Congress  voted  to  pass  the  I9th  amend- 
ment to  the  U.S.  Constitution,  granting  women 
the  right  to  vote  on  a  national  tiasis.  I  am 
proud  to  represent  a  city  that  was  in  the  van- 
guard of  the  fight  for  women's  rights. 

In  this  the  year  of  the  woman.  I  applaud  the 
forward-thinking  citizens  of  Lakewooid  on  the 
75lh  anniversary  of  their  commendatile  deci- 
sion. Let  us  hope  during  this  historic  year  that 
all  eligitile  Americans  will  take  advantage  of 
this  inalienable  right. 


SHUT-OFF  VALVE  FOR  WATER 
HEATERS  IN  MOBILE  HOMES 


HON.  GEORGE  L  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 
Mr.  BROWN.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  amend  the  National  Man- 
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ufactured  Housing  Construction  and  Safety 
Standards  Act  of  1974  to  require  each  manu- 
factured tiome  to  be  equipped  with  a  shut-off 
valve  for  ttie  water  tieater  supply  line. 

The  devastation  brought  about  by  Hurricane 
Andrew  in  Florida  has  brought  to  the  forefront 
of  the  news  ttie  need  for  the  Federal  Govern- 
ment to  review  its  regulations  on  manufac- 
tured housing  construction.  Ttie  House  Bank- 
ing arxf  Urtsan  Affairs  Sut»ommittee  on  Hous- 
ing and  Community  Development  recently  heW 
a  hearing  to  review  the  adequacy  of  Federal 
standards  governing  manufactured  tiousing 
construction  as  laid  out  in  the  National  Manu- 
factured Housing  Construction  and  Safety 
Standards  Act  of  1974.  While  the  concentra- 
tion of  the  hearing  was  on  installation  and 
wind  resistance  problems  of  mobile  homes,  I 
tielieve  ttiat  this  is  the  opportune  time  to  re- 
view all  aspects  of  Federal  manufactured 
housing  construction  standards. 

For  this  reason.  I  am  introducing  this  bill 
today  to  address  ttie  concerns  txought  up  by 
my  constituents  regarding  the  lack  of  a  Fed- 
eral mandate  concerning  water  heater  shut-off 
valves  in  nxibile  homes.  Under  current  law. 
the  water  supply  line  to  the  water  heater  is  not 
required  to  have  a  shut-off  valve  in  manufac- 
tured homes.  In  many  mobile  home  parks,  the 
shut-off  valve  to  the  mobile  home  unit  is 
placed  adjacent  to  the  street  and  covered  by 
a  heavy  lid  ttiat  cannot  be  lifted  without  the 
use  of  a  tool.  This  is  of  special  concern  to  me, 
since  many  mobile  home  owners  and  resi- 
dents are  senior  citizens.  In  addition,  without 
an  indoor  water  heater  shut-off  valve  the  water 
to  the  entire  house  has  to  tie  turned  off  if 
there  is  work  to  be  done  on  the  water  heater. 
Many  times,  repairs  can  take  several  days  and 
the  entire  tiouse  has  to  get  by  without  water. 
These  problems  coukj  easily  tie  solved,  how- 
ever, if  the  valves  were  mandated  in  mobile 
homes  as  they  are  in  residential  homes. 

I  am  very  pleased  to  hear  that  HUD  has 
plans  to  review  the  Federal  manufactured 
home  construction  and  safety  standards.  I  am 
hopeful  ttiat  this  small,  txjt  important  change 
will  be  included  in  their  considerations. 


THANKS  FOR  THE  MEMORIES 


HON.  HOWARD  WOLPE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  WOLPE.  Mr.  Speaker,  this  will  very  like- 
ly tie  my  final  statement  in  the  House  of  Rep- 
resentatives. On  March  30,  1992,  after  study- 
ing a  wholly  unanticipated  reapportionment 
plan,  drawn  and  ratified  by  a  three-judge  Fed- 
eral court  panel,  which  effectively  carved  my 
distrk:t  up  and  gave  pieces  to  four  newly 
drawn  distrk;ts,  I  corKluded  ttiat  I  would  not 
seek  reelection  to  Congress.  It  was  not  an 
easy  decision.  It  involved  much  delitjeration, 
consultation,  and  soul  searching.  My  14  years 
in  the  House  of  Representatives  have  been 
the  tiest  years  of  my  life.  I  am  territily  proud 
to  have  served  with  some  of  ttie  finest  and 
most  decent  men  and  women  in  our  Nation.  I 
speak  of  my  colleagues  on  txith  skjes  of  the 
aisle.  Pnor  to  and  since  my  decision,  neariy 
100  of  my  colleagues  tiave  either  deckled — or 
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had  it  decided  for  ttiem — that  they  will  not  be 
serving  in  the  103d  Congress.  I  am  sure  they 
anguished  as  I  did  atxmt  the  turn  of  events. 
These  decisions  ctianged  our  lives. 

Congress  is  like  a  family — sometimes  dys- 
functional, sometimes  contentkius,  sometimes 
united,  sometimes  supportive — t)ut  family. 
What  is  often  forgotten  is  that  it  is  a  large,  ex- 
tended family  and  ttie  decisions  made  regard- 
ing our  careers  and  service  impact  and 
change  others  lives  profoundly.  I  would,  there- 
fore, like  to  take  this  opportunity  to  pay  tritiute 
to  the  men  and  women  so  nonctialantly  re- 
ferred to  as  staff. 

They  are  the  memtiers  of  this  family  who 
rarely  get  ttie  attention  they  deserve.  Ttiey  are 
a  special  breed  wtio  share  our  hopes,  our 
dreams,  our  commitment,  our  purpose,  and 
our  idealism.  They  are  the  ones  wtio  are  in 
the  office  wtien  we  arrive  in  the  morning  and 
are  still  there  wtien  we  leave  at  night.  They 
are  committee  staff,  subcommittee  staff,  per- 
sonal office  staff,  district  otfk:e  staff,  and  sup- 
port staff.  The  caseworkers  who  solve  the 
protilems.  ttie  staff  assistants  who  arrange  for 
tours,  the  sctiedulers  who  program  our  hectic 
lives,  the  legislative  assistants  wtio  tract  t>ills 
and  amendments,  the  correspondents  who  are 
buried  under  thousands  of  post  cards  and  let- 
ters, the  computer  system  managers  who 
maintain  ever-changing  data  bases,  the  inves- 
tigators who  follow  every  lead  and  research 
every  fact,  the  press  secretaries  who  keep  us 
in  and  out  of  the  media,  the  distrk:t  staff  who 
face  our  constituents  daily  representing  us  at 
meetings  and  events,  and  our  staff  directors 
and  administrative  assistants  who  make  our 
offices  run.  They  are  our  advisers,  our  gate- 
keepers, our  eyes,  our  ears,  our  voices,  and 
sometimes  our  scapegoats.  When  we  look 
good  it  is  usually  tiecause  of  their  tiard  work 
and  when  something  goes  wrong  they  too 
often  shoukJer  ttie  blame.  They  are  over- 
looked, overworked,  and  underappreciated. 

Mr.  Speaker,  in  my  years  here  in  Congress 
I  have  had  dozens  of  staff  memtsers  come  and 
go.  I  have  seen  ttiem  leave  to  return  to 
school,  open  their  own  businesses,  pursue 
other  careers  in  putilic  service,  start  families, 
or  run  for  public  office.  Each  and  ever  one  of 
them  has  t)een  unique  and  important  to  my 
role  as  a  Member  of  Congress  and  I  thank 
them  collectively. 

However,  when  I  leave  this  Chamtier  today 
it  will  tie  the  end  of  an  era  in  my  life  and  I 
would  like  to  take  this  opportunity  to  thank  my 
personal  and  suticommittee  staffs  who  served 
with  me  in  this  my  final  year  in  Congress. 

Thank  you  Deb  Christenson,  Eric  Ciccoretti, 
Sandy  Duke,  Kate  English,  Joe  Foreman,  Bar- 
tiara  Frantz,  Yolanda  Gomez.  Peter  Graham. 
Vrctor  Green,  Janeene  Hobbs,  Edith 
Holleman,  Colleen  Keegan,  David  King,  Tricia 
Knoop,  Keith  Laughlin,  Sarah  Lisenby,  Link 
Nicoll,  James  Paul,  Bob  Roach,  Marda 
Robillard,  Chet  Rogers,  Keeley  Taykjr,  Mike 
Tripp,  Shirtey  Watson.  Holly  Wolfarth.  Monrca 
Wroblewski,  and  John  Wyma.  It  has  tieen  a 
true  partnership  of  dedcation  and  spirit.  Ttiere 
will  be  ottier  causes  and  pursuits  for  us.  tmt 
none  will  tie  quite  like  this.  I  wish  you  well. 
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THE  GIFT  OF  LIFE— BONE 
MARROW  DONORS 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  OILMAN.  Mr.  Speaker,  I  rise  today  to 
express  my  deepest  admiration  for  a  constitu- 
ent of  mine.  Jay  Feinberg,  who  is  desperately 
searching  for  a  compatible  bone  marrow 
donor. 

Jay  is  23  years  old  and  in  June  1991,  he 
was  diagnosed  with  chronk;  myekigenous  leu- 
kemia. The  only  potential  cure  for  this  dreadful 
disease  is  a  tione  marrow  transplant.  Without 
one.  Jay  will  die  tiecause  chemottierapy  does 
not  alter  ttie  natural  cause  of  this  disease. 

Mr.  Speaker,  there  are  over  9.000  patients 
searching  for  a  bone  marrow  donor.  Last 
week,  ttie  House  approved  House  Joint  Reso- 
lution 551.  Bone  Marrow  Donor  Awareness 
Week.  I  have  worked  with  Jay  to  set  up  bone 
marrow  drives  in  my  district  for  this  week. 
Yesterday.  600  people  signed  up  to  give  the 
gift  of  life. 

I  urge  all  of  my  colleagues  to  set  up  txxie 
marrow  drives  in  their  distrct.  All  it  takes  is  1 0 
minutes  and  two  tatilespoons  of  tilood  to  give 
the  gift  of  life.  Those  interested  in  tiecoming 
donors  or  setting  up  a  drive  in  their  district 
should  contact  the  National  Bone  Marrow 
Donor  Program  at  1-800-654-1247. 


PURSUIT  OF  COMPREHENSIVE 
ARMS  CONTROL  AND  DISAR- 
MAMENT 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  FASCELL.  Mr.  Speaker,  during  nfiy  38 
year  tenure  in  Congress.  I  have  wor1<ed  to  erv 
hance  our  country's  natkinal  security  by  par- 
ticipating in.  and  in  some  cases,  leading  ttie 
Congress  in  developing  a  comprehensive 
arms  control  and  disarmament  polk:y. 

In  ttie  1950's,  I  supported  collective  security 
organizations  such  as  the  North  Atlantc  Trea- 
ty Organization  [NATO].  I  also  concurred  with 
President  Eisentiower's  wamings  against  ex- 
cessive reliance  on  the  military-industrial  com- 
plex for  solutions  to  our  national  security  and 
foreign  problems.  The  availaliility  of  multilat- 
eral security  arrangements  and  the  cautwn 
concerning  over-reliance  on  military  solutk)ns 
to  security  problems  lakj  ttie  groundwork  for 
tians  on  nuclear  weapons  testing  in  ttie  at- 
mosptiere  and  the  first  round  of  negotiations  in 
support  of  a  Comprehensive  Test  Ban  Treaty 
under  the  leadership  o'  President  Kennedy 
and  President  Johnson. 

In  the  earty  1960's,  I  participated  in  ttie  leg- 
islative effort  to  create  ttie  Arms  Control  and 
Disarmament  Agency  [AC  DA]  as  a  "new 
agency  of  peace  to  deal  with  ttie  protilem  of 
reduction  and  control  of  armaments  looking  to- 
ward ultimate  worid  disarmament."  A  recent 
Congressional  Research  Servce  analysis  un- 
derscoring ttie  need  and  relevance  of  ACDA  in 
the  post-coW  war  era  and  into  ttie  21  st  century 
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is  included  in  my  remart<s  entitled,  "ACDA's 
Original  Mandate  More  Important  Than  Ever" 
in  the  September  15,  1992  Congressional 
Record  (E2621). 

In  the  1 970's,  I  strongly  supported  the  SALT 
I  arms  control  agreement,  approved  as  an  ex- 
ecutive agreement  by  the  House  on  Septenv 
ber  30.  1972.  and  the  ABM  Treaty.  The  ABM 
Treaty  has  subsequently  become  a  pillar  of 
national  security  that  has  effectively  precluded 
extending  tfie  arms  race  into  space  or  into  the 
development  of  destabilizing  exotic  weapons 
systems  like  SDI.  My  views  on  the  value  of 
the  ABM  Treaty  and  the  flawed  SDI  Program 
can  be  found  in  my  remarks  entitled  "Fascell 
Calls  for  a  New  Space  Arms  Control  Policy," 
in  the  May  18,  1984  Congressional  Record 
and  the  September  26,  1985  Congressional 
Record  (E4207)  respectively. 

Over  the  past  10  years  we  have  seen  in- 
ter^se  arms  control  activity.  Moreover,  during 
the  past  3  years  alone  there  has  t)een  unprec- 
edented progress  in  reaching  a  wide  range  of 
bilateral  and  multilateral  arms  control  and  dis- 
armament agreements.  As  chairman  of  the 
Foreign  Affairs  Committee  and  its  Subcommit- 
tee on  Arms  Control.  International  Security 
and  Science,  I  have  had  an  interesting  van- 
tage point  from  which  to  witness  arxl  respond 
to  recent  world-shaking  events  that  have 
made  these  arms  control  developments  pos- 
sible. 

We  have  seen  the  fall  of  the  Berlin  Wall,  the 
breakup  of  the  Warsaw  Pact  the  collapse  of 
the  Soviet  Union,  an  outtxeak  of  contemptitile 
behavior  and  subsequent  threat  to  world  secu- 
rity from  tx)th  Saddam  Hussein  of  Iraq  and 
Slobodan  Milosevic  of  Serbia,  and  the  continu- 
ation of  weapons  proliferation  in  the  Middle 
East  and  other  regions  of  the  worW — all  pos- 
ing threats  to  United  States  and  gk)bal  secu- 
rity. 

These  changes  have  resulted  in  new  and 
significant  developments  in  our  arms  control 
relationship  with  the  former  Soviet  Union  in 
particular  and  with  the  world  in  general.  They 
urxlerscore  the  need  for  a  comprehensive 
arms  control  and  disarmament  policy  to  man- 
age the  emerging  new  world  order  and  to  pre- 
vent it  from  falling  Into  disorder  and  disarray. 
My  October  2  remarks  found  in  the  October  3 
Congressional  Record  (E2947)  expand 
upon  the  urgent  need  for  a  comprehensive 
amis  control  policy  in  the  post-cold  war  era. 

Under  my  chairmanship,  the  Arms  Control 
Subcommittee  has  acted  on  a  wide  range  of 
arms  control  and  national  security  issues  dur- 
ing the  102d  Congress.  A  summary  of  soty 
committee  activities  during  1991  can  be  fourxJ 
in  the  November  26,  1991  Congressional 
Record  (No.  177.  part  in,  E4159). 

The  following  is  a  brief  summary  of  the 
committee  and  subcommittee  activities  on 
major  arms  control  and  national  security  is- 
sues during  1992,  the  second  year  of  the 
102d  Congress.  These  activities  include:  re- 
viewing START  and  other  subsequent  strate- 
gic nuclear  arms  control  agreements  with  the 
former  Soviet  Union;  assessing  devetopment 
impacting  on  multilateral  arms  control  agree- 
ments such  as  CFE  and  the  Chemical  Weap- 
ons Convention;  reviewing  IAEA  and 
UNSCOM  disarmament  and  nonproliferation 
activities;  assessing  the  direction  of  United 
States  conventional  arms  transfer  policy  world- 
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wide  with  a  special  emphasis  on  promoting  an 
arms  control  polk;y  of  multilateral  restraint  ver- 
sus a  business-as-usual  approach  to  foreign 
arms  sales;  estalslishing  a  new  global  security 
assistance  program,  the  Nonproliferation  and 
Disarmament  Furxj;  initiating  a  nonproliferation 
arxj  disarmament  program  providing  nearly  $1 
billion  for  ttie  dismantlement  of  the  former  So- 
viet cofcj  war  arsenal;  continuing  review  and 
support  for  key  arms  control  agencies  such  as 
tfie  Arms  Control  and  Disarmament  AgerKy 
[ACDA]  and  the  On-Site  Inspection  Agency 
[OSIA],  and  urging  bans  on  fissile  material 
weapons  production  and  on  nuclear  testing. 

One  of  the  most  important  priorities  for  the 
Arms  Control  Sutxommittee  in  1992  was  to 
encourage  the  administration  to  pursue  an  ef- 
fective U.S.  conventional  arms  transfer  policy 
of  restraint  in  the  Middle  East  and  throughout 
the  workj. 

Activities  in  support  of  this  objective  in- 
cluded: a  joint  heanng  on  March  24  with  the 
Europe  and  the  Middle  East  Sutxommittee;  a 
briefing  on  May  7  to  review  the  State  Depart- 
ment's management  and  controls  of  U.S.  arms 
sales  overseas;  a  hearing  on  May  27  on  the 
status  of  the  negotiations  by  the  permanent 
members  of  the  U.N.  Security  Council  to  es- 
tat)lish  a  multilateral  arms  restraint  regime;  a 
briefing  on  June  16  on  the  May  27-28  round 
of  the  Perm  Five  talks,  and  a  joint  hearing  on 
September  23  with  Europe  and  the  Middle 
East  Subcommittee  on  the  proposed  sale  of 
F-15  aircraft  to  Saudi  Arabia. 

These  activities  culminated  on  September 
28  when  Rep.  Lee  Hamilton  and  I  released  a 
year-long  study  by  the  Congressional  Budget 
Otfce  entitled,  "Limiting  Conventional  Arms 
Exports  to  the  Middle  East"  identifying  ways  to 
restrain  and  control  arms  sales  to  the  Middle 
East  and  throughout  the  workJ.  Our  joint  state- 
ment on  the  CBO  study  can  be  found  in  my 
September  29  floor  remarks  entitled,  "Need 
for  More  Restrain  Not  Sales  of  Weapons" 
(Sept.  29.  1992  Congressional  Record, 
E2828]. 

The  subcommittee  maintains  legislative  ju- 
risdiction over  funding  authorizations  for  both 
the  U.S.  Arms  Control  and  Disarmament 
Agency  [ACDA]  and  the  on-site  Inspection 
Agency  [OSIA]  as  reflected  in  Public  Law 
102-228.  Accordingly,  on  May  12.  the  sub- 
committee met  with  OSIA  Director  Maj.  Gen. 
Robert  W.  Parker  to  review  the  agency's  arms 
control  implementation  activities  and  its  fund- 
ing request  for  fiscal  year  1993.  On  July  30, 
the  subicommittee  met  with  ACDA  Director 
RonaW  Lehman  to  review  the  agency's  con- 
tribution to  U.S.  arms  control  policy  efforts  and 
to  discuss  the  agency's  changing  role  with  re- 
spect to  the  post-cold  war  need  to  pursue 
greater  nonproliferation  and  disarmament  ac- 
tivities. 

NONPROLIFERATION  AND  DISARMAMENT  ACTIVITIES 

As  part  of  the  subcommittee's  jurisdiction 
over  arms  control,  disarmament,  and  non- 
proliferation  issues,  the  subcommittee  con- 
ducts periodic  briefings  for  members  of  the 
House  Arms  Control  Obsen/ers  Group  ap- 
pointed by  the  Speaker.  For  example,  execu- 
tive branch  offcials  briefed  Members  on  July 
1:  First,  the  June  17  Bush- Yeltsin  summit 
agreements  on  further  reductions  in  United 
States  and  former  Soviet  strategy  nuclear  ar- 
senals tjeyond  the  START  Treaty,  and  sec- 
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ond,  the  status  of  efforts  to  implement  agree- 
ments pursuant  to  the  $400  milton  authorized 
in  Public  Law  102-228  for  the  safe  storage, 
transport,  and  destruction  of  nuclear  and 
chemk:al  weapons  in  the  former  Soviet  Union. 

In  response  to  our  t)elief  that  weapons  pro- 
liferation represents  one  of  the  most  serious 
threats  to  U.S.  and  workJ  security.  Rep.  Bill 
Broomfield.  ranking  Republican  on  the  Arms 
Control  Subcommittee,  joined  me  on  March  4 
to  introduce  legislation  (H.R.  4547]  establish- 
ing the  Nonproliferation  and  Disarmament 
Fund,  a  new  global  security  assistance  ac- 
count to  address  the  new  national  security, 
arms  control  and  disarmament  challenges  arxl 
opportunities  of  the  post-cokJ  war  era.  This 
Fascell-Broomfiekj  initiative  culrninaled  in  the 
authorization  of  nearly  $1  billion  in  support  of 
disarmament  and  nonproliferation  activities  in 
the  Freedom  Support  Act  of  1992.  The  legisla- 
tive history  of  this  bipartisan  initiative  is  in- 
cluded in  my  October  3  floor  remarks  in  sup- 
port of  the  conference  report  102-964  to  S. 
2532.  the  Freedom  Support  Act  of  1992.  See 
the  October  3  Congressional  Record 
H1 1001-1 1004. 

As  part  of  its  responsibilities  for  non- 
proliferation  activities  of  international  organiza- 
tions, the  Arms  Control  Sutxommittee  met 
with  the  directors  of  both  the  International 
Atomic  Energy  Agency  [IAEA]  and  the  United 
Nations  Special  Commission  on  Iraq 
[UNSCOM]. 

On  July  22,  Director-General  Hans  Blix  of 
IAEA  briefed  members  on  the  progress  of 
IAEA  inspections  of  North  Korean  nuclear  fa- 
cilities. He  underscored  the  importance  of  in- 
creased budget  support  and  cooperation  from 
the  United  States  and  the  International  com- 
munity to  enhance  the  overall  effectiveness  of 
IAEA's  inspection  regime. 

On  September  17,  Rolf  Ekeus,  Executive 
Chairman  of  UNSCOM,  briefed  memtiers  on 
the  status  of  implementation  of  U.N.  Security 
Council  Resolution  687  regarding  the  elimi- 
nation of  Iraqi  stockpiles  and  production  capa- 
bilities of  all  of  its  weapons  of  mass  destruc- 
tion. A  summary  of  the  presentation  is  in- 
cluded in  my  October  2  remarks  entitled, 
"UNSCOM  Activities  in  Iraq"  (Oct.  2  Congres- 
sional Record,  E2882). 

elimination  of  chemical  weapons 

Over  the  past  decade,  the  Arms  Control 
Sutxommittee  has  taken  an  active  role  in  pro- 
moting a  comprehensive  policy  approach  lead- 
ing to  the  elimination  of  all  chemical  weapons. 
A  subcommittee  staff  study  report  entitled. 
"Nuclear  and  Chemical  Disarmament  Issues." 
was  put)lished  as  a  committee  print  in  April 
1992.  Recommendations  and  findings  from 
this  staff  study  led  Representative  Broomfield 
and  I  to  introduce  H.R.  4547,  legislation  estab- 
lishing the  Nonproliferation  and  Disarmament 
Fund,  a  new  glotjal  security  assistance  pro- 
gram. The  Fund  was  subsequently  included  in 
the  Freedom  Support  Act  of  1992  that  has  just 
been  approved  by  the  Congress  and  sent  to 
the  President  who  has  pledged  to  sign  the 
measure  into  law. 

The  progress  of  the  multilateral  talks  in  Ge- 
neva for  a  worldwkJe  tjan  on  the  production, 
stockpiling,  use  and  proliferation  of  chemical 
weapons  have  been  followed  by  the  sut>- 
committee  in  briefings  to  memt)ers  and  staff 
this  year  by  ACDA  Director  Ron  Lehman  and 
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other  Govemment  officials.  The  final  draft  of 
the  Chemical  Weapons  Convention  will  be 
submitted  to  the  United  Nations  this  fall,  then 
to  individual  signatory  countries  for  formal  rati- 
fication in  early  1993.  A  more  detailed  discus- 
sion of  this  arms  control  success  can  be  found 
in  my  October  2  statement  entitled.  "World- 
wkle  Elimination  of  Chemical  Weapons"  (Oct. 
3  Congressional  Record,  E2951). 

GAO  STUDY  ON  THE  NUCLEAR  TRIAD 

On  May  28.  representatives  from  tfie  Gen- 
eral Accounting  Office  [GAO]  briefed  members 
on  the  findings  of  a  classified  eight-volume 
study  on  the  future  of  the  U.S.  strategic  nu- 
clear triad.  This  comprehensive  report  chal- 
lenges many  of  our  old  cold  war  assumptions 
atxut  the  Soviet  threat  as  well  as  the  rationale 
and  cost-effectiveness  of  many  elements  of 
the  strategic  nuclear  triad  in  the  post-cold-war 
world.  Improvements  suggested  by  the  report 
could  make  the  United  States  a  safer  place 
and  provide  defense  savings  in  the  3100  bil- 
lion range.  A  12-page  unclassified  summary 
prepared  by  GAO  on  this  comprehensive 
study  is  included  in  my  September  29  floor  re- 
martcs,  entitled  "GAO  Report  on  U.S.  Strategic 
Nuclear  Triad."  (See  Sept.  29  Congressional 
Record,  H9861-4). 

WORKSHOP  ON  THE  FUTURE  OF  ARMS  CONTROL 

In  response  to  the  extraordinary  challenges 
to  our  country's  foreign  and  arms  control  poli- 
cies of  the  past  40  years  caused  primarily  by 
the  collapse  of  the  Soviet  Union,  the  Arms 
Control  Sutxommittee,  in  conjunction  with  the 
Congressional  Research  Service  convened  a 
workshop  on  "The  Future  of  Arms  Control"  on 
January  15,  1992.  With  CRS  acting  as  mod- 
erator, eight  arms  control  experts  were  invited 
to  present  papers  on  the  post-coW-war  arms 
control  agenda.  The  experts  pointed  out  that 
current  trends  in  the  arms  control  process  indi- 
cate a  shift  away  from  bilateral  accords  based 
on  tediously  negotiated  verification  require- 
ments to  multilateral  agreements,  regional 
confidence-txjilding  measures,  increased 
transparency,  and  unilateral  and  reciprocal  ac- 
tions. These  trends,  as  they  continue  to  de- 
velop and  take  root,  will  have  a  significant  im- 
pact on  future  arms  control  and  disarmament 
decisions. 

In  recognition  of  the  valuable  contribution, 
the  sutxommittee  issued  a  committee  print 
entitled  "The  Future  of  Arms  Control:  New  Op- 
portunities" in  April  1992  that  includes  an  ex- 
ecutive summary  of  the  January  workshop  and 
the  complete  texts  of  ttie  papers  prepared  by 
the  participating  arms  control  experts. 

FISSILE  MATERIAL  AND  NUCLEAR  TESTING  CONTROLS 

For  the  past  several  years,  the  Congress 
has  urged  the  Presklent  to  negotiate  with  the 
former  Soviet  Union  to  ban  the  production  of 
fissile  material  for  weapons  purposes.  Both 
the  United  States  and  the  former  Soviet  Union 
have  fissile  materials  stocks  available  well  be- 
yond the  22d  century.  While  the  administration 
finally  announced  a  cessation  of  United  States 
production  of  fissile  material  eartier  this  year, 
it  did  not  seek  the  cessation  of  fissile  material 
production  in  the  former  Soviet  Union.  In  re- 
sponse, the  Congress  adopted  legislatkjn  this 
nrwnth  urging  the  President  to  negotiate  a  t)an 
on  the  production  of  Russian  fissile  material. 

Another  area  of  longstanding  interest  to  the 
subcommittee  is  the  issiie  of  nuclear  testing 
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limitations.  For  the  past  several  years,  the 
Congress  has  stood  firm  in  its  support  for  limi- 
tations on  nuclear  testing  leading  to  a  com- 
prehensive test  ban  [CTB]  agreement.  Just 
this  month,  the  President  signed  the  latest 
congressional  initiative  which  includes  a  9- 
month  moratorium  on  nuclear  testing  and  a 
phasing  out  of  all  U.S.  nuclear  testing  as  of 
1997  provkled  no  other  country  conducts  a 
nuclear  test. 

Additional  information  on  fissile  weapons 
tans  and  on  nuclear  testing  arms  control  ef- 
forts by  ttie  Congress  in  included  in  my  Octo- 
ber 2,  1992,  remarks  entitled  "U.S.  Arms  Con- 
trol Policy  in  the  Post-Cold-War  Era"  (Oct.  3 
Congressional  Record,  E2947). 

As  chairman  of  the  Arms  Control  Sut> 
committee  I  wouW  like  to  take  this  opportunity 
to  recognize  the  professional  staff  who  have 
so  atily  served  me  and  the  other  sutxommit- 
tee memtjers  over  the  past  10  years.  Under 
the  leadership  of  the  sutxximmittee  staff  direc- 
tor, Ivo  Spalatin,  the  professional  staff  include: 
sutxommittee  staff  consultants  Janey  Hatcher, 
Dave  Barton,  and  Maryanne  Murray;  senior 
staff  assistant  Jo  Weber;  full  committee  staff 
consultants  Toni  Verstandig  and  Mike 
Poloyac — former  sutxx)mmittee  staff  consult- 
ants; minority  staff  consultant  J.  Walker  Rob- 
erts and  former  minority  staff  consultants  Bill 
Inglee  and  Bill  Fite. 

Over  ttie  past  10  years,  we  were  fortunate 
to  have  a  number  of  congressional  fellows  and 
student  interns  help  us  on  the  Arms  Control 
Subcommittee.  These  include  the  foltowing 
congressional  fellows:  Dennis  Jarvi,  Michael 
Gilbreath,  Katherine  Johnson,  and  David 
Sctieffer,  and  student  interns:  Jennifer  Hoke, 
Victor  Huang,  Scott  Castroll,  Erica  Runyon, 
Curt  Crawford,  Joe  Boghossian,  Richard 
Kohout,'  Patricia  Tipon,  Howard  Steinman, 
Tammy  Haveli,  Gaytri  Bhalla,  Lee  Diamond, 
Claudia  Goria,  Charlie  Chester,  Dwight  Hollon, 
and  George  Warren,  Jr. 

ARMS  CONTROL  AND  DISARMAMENT  POLICY  FOR  THE 
103D  CONGRESS 

The  continued  development  and  implemen- 
tation of  a  comprehensive  arms  control  and 
disarmament  policy  in  the  post-cold-war  era 
requires  persisterxe  by  the  Congress,  effec- 
tive management  by  the  executive  branch  and 
close  coordination  and  cooperation  t)etween 
the  two. 

Major  issues  requiring  the  attention  and 
commitment  of  t»th  Congress  and  the  execu- 
tive branch  in  the  103d  Congress  and  tieyond 
include: 

Retaining  and  revitalizing  the  Arms  Control 
and  Disarmament  Agency  to  meet  ttie  chal- 
lenges of  the  post-cold-war  era; 

Continuing  the  disarmament  of  the  excess 
stocks  of  weapons  in  the  former  Soviet  Union 
and  the  workJ; 

Ensuring  adequate  funding  for  the  new  glot> 
al  Nonproliferation  and  Disarmament  Fund; 

Pursuing  effective  restraints  on  U.S.  arms 
sales  leading  to  a  multilateral  arms  restraint 
regime; 

Solidifying  the  new  legal  limitations  on  nu- 
clear testing  culminating  in  a  CTB; 

Pursuing  a  multilateral  end  to  fissile  material 
weapons  production  and  the  safe  destruction 
of  current  stocks; 

Solidifying  the  June  17,  1991  Bush-Yeltsin 
summit  and  START  Treaty  leading  to  even 
deeper  reductions  in  strategic  weapons; 
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Continuing  constraints  on  strategic  defense 
consistent  with  the  ABM  Treaty,  and 

Strengthening  U.S.  nonproliferation  polxies 
and  international  nonproliferation  organizations 
and  glot)al  regimes. 


TRIBUTE  TO  THE  ST.  MATTHIUS 
SCHOOL 


HON.  JAMES  A.  THAnCMr,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday,  October  5, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  St.  Matthius  Scfiool  in  my 
17th  Congressional  District  of  Ohio.  This 
beautiful  school  with  its  wondertui  church  and 
congregation  are  celebrating  their  jut>ilee  year 
beginning  with  festivities  to  start  November  1. 
These  celebrations  will  last  for  6  months  cul- 
minating with  a  dinner-dance  in  April  of  next 
year. 

Mr.  Speaker,  St.  Matthius  School  tias  t)een 
educating  chiWren  in  Youngstown  for  75  years 
now.  St.  Matthius  and  its  Slovak  Catholx  conv 
munity  of  parishoners  have  long  demonstrated 
their  commitment  to  quality  parochial  edu- 
cation by  the  integration  of  Catholk:  faith  and 
culture.  The  faculty  and  staff  of  St.  Matthius 
believe  that  a  parish  school  must  reflect  the 
teachings  of  the  Catholx  Church,  rxh  in  its 
traditions  of  Christian  values,  and  cherishing 
the  background  of  its  ethnx  culture. 

Mr.  Speaker,  St.  Matthius  Sctiool  offers  a 
well  rounded  Catholic  education  with  13  full 
time  certified  teachers,  a  student/teactier  ratk) 
of  28  to  1,  many  servk;e  projects  and  extra- 
curricular activities,  and  athletic  competitions 
as  well.  Some  of  the  tiest  leaders  and  role 
rTKxJels  in  Youngstown  are  products  of  St. 
Matthius  School. 

I  congratulate  ttiem  on  their  jubilee  year  and 
wish  them  the  t)est  in  ttie  future.  I  know  ttiat 
the  alumni  of  this  great  sctiool  are  very  proud. 


THE  COMMUNITY  REINVESTMENT 
REFORM  ACT 


HON.  MAXINE  WATERS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Ms.  WATERS.  Mr.  Speaker,  I  rise  to  intro- 
dixe  the  Community  Reinvestment  Reform 
Act  of  1992.  We  tiave  an  economic  crisis  in 
America.  Our  infrastructure  is  crumbling,  our 
inner  cities  seethe  with  frustration  and  anger, 
and  economic  development  is  closed  off  for 
many  communities. 

There  are  many  reasons  for  our  economic 
decline.  Dramatx  reductions  in  putslic  invest- 
ment is  one.  Excessive  debt,  both  putilic  and 
private,  is  another.  However,  critxal  to  a  conv 
munity's  atiility  to  empower  itself,  to  revitalize 
itself,  is  its  atiility  to  access  capital.  In  ttiis  re- 
gard, our  finarxial  services  industry  has  let 
down  low-income  and  minority  communities  in 
a  profound  way.  Banks  tiave  redlined  entire 
regions,  including  my  own  in  souttvcentral  Los 
Angeles.  Bank  txanches  have  evaporated 
from  inner  cities  all  across  the  Nation.  Low-in- 
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come  small  businesspeople,  and  those  wtro 
serve  low-income  areas,  cannot  get  loans  to 
develop  and  expand  enterprises. 

Moreover,  rrxjrtgage  discrimination  contin- 
ues in  startling  terms.  The  raw  data  from  the 
Federal  Reserve  Board  recently  released  its 
second  report  on  home  rrwrtgage  disclosure. 
That  report,  like  the  first  data  released  last 
year,  showed  that  African-Americans  and 
Latinos  were  three  times  as  likely  to  be  turned 
down  for  mortgages  as  whites  in  the  same  irv- 
come  twacket.  High-income  African-Americans 
were  more  likely  to  be  refused  a  mortgage 
than  k)w-income  whites.  These  trends  held  for 
every  reg^ion  surveyed  by  the  Fed— that  is  in 
every  region  of  the  country. 

Mr.  Speaker,  the  evidence  is  overwhelming. 
The  financial  service  sector  has  fallen  well 
short  of  its  obligation  to  low-income  and  mi- 
nority communities. 

For  almost  20  years,  community  activists, 
housing  advocates,  and  other  citizen  groups 
worthed  for  the  passage  of  the  Community  Re- 
investment Act  [CRA].  Finally,  after  years  of 
struggle,  in  1977,  the  CRA  became  law.  This 
law  was  a  major  advancement  in  the  relation- 
ship between  communities  and  their  financial 
service  providers.  In  exchange  for  a  public 
cfiarter  and  deposit  insurance,  a  financial  insti- 
tution would  invest  a  portion  of  its  capttal  in 
the  community  it  serves. 

It  is  not  too  much  to  ask  that  banks,  whrch 
last  year  received  a  S30  billion  loan  from  the 
taxpayers  to  shore  up  the  Bank  Insurance 
Furxl  [BIF],  lend  in  tow-income  and  minority 
neighborhoods — the  same  areas  that  have 
been  victimized  by  the  economic  cold  shoulder 
of  redlining  and  discrimination. 

Over  the  years,  the  CRA  has  been  the  only 
vehicle  a  community  has  had  to  keep  banks 
accountable.  It  has  brought  tremendous  suc- 
cesses and  generated  substantial  investments. 
However,  the  time  has  come  to  reform  the 
CRA  for  the  1990's.  While  the  CRA  brought  a 
sense  of  faimess  and  established  a  working 
relationship  between  a  bank  and  its  region,  we 
must  do  more. 

That  is  why  I  am  introducing  the  Community 
Reinvestment  Reform  Act  of  1992.  This  legis- 
lation recognizes  the  CRA  as  the  foundation 
from  which  communities  can  access  capital.  It 
takes  the  strengths  of  the  CRA  and  builds 
upon  them.  Let  me  outline  the  major  compo- 
nents of  the  legislation: 

First,  regulators  would  include  data  on  a 
bank's  home  mortgage  lending,  small  busi- 
ness lending,  community  development,  and 
consumer  loans— all  differentiated  by  the  type 
and  volume  loans  by  race,  income-level  and 
neighborhood. 

Second,  community  representatives  would 
have  expanded  opportunity  to  comment  on  an 
institution's  lending  data  before  its  CRA  rating 
has  been  determined.  The  comment  period 
would  be  75  days  under  my  proposal. 

Third,  the  Home  Mortgage  Disclosure  Act 
woukj  be  amended  to  require  reporting  on 
loans  to  small  businesses,  personal  loans,  and 
consumer  loans  on  a  census  tract  basis.  This 
woukJ  allow  citizens  and  tank  regulators  to 
evaluate  a  bank's  performance,  not  just  its  in- 
tention, in  Its  overall  lending  patterns. 

Fourth,  the  CRA  rating  system  would  be 
changed  to  reflect  a  performance  based  eval- 
uatkjn.  Serious  grade  inflation  characterizes 
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current  CRA  evaluations  as  almost  90  percent 
of  all  lending  institutions  receive  an  outstarxJ- 
ing  or  satisfactory  rating.  This  despite  the  ob- 
vtous  neglect  in  inner-city  lending  and  overt 
and  systematic  mortgage  discrimination.  Obvi- 
ously, to  fiave  a  truly  responsive  CRA.  we 
must  have  a  rating  system  which  accurately 
reflects  the  lending  performance  of  our  lending 
Institutions. 

Fifth,  private  nx)rtgage  insurance  companies 
[PMI's]  would  be  brought  into  the  CRA  proc- 
ess. PMI's  have  materially  contributed  to  red- 
lining in  minority  communities.  Disclosure  re- 
quirements in  this  btll  will  bring  accountability 
to  PMI's  which  significantly  impact  on  the  mar- 
ketatiility  of  low-irxx)me  lending. 

Mr.  Speaker,  in  conclusion,  I  hope  in  the 
next  few  nvjnths  we  t)egin  a  serious  discus- 
sion of  bank  laws  as  they  affect  low-income 
and  minority  communities.  If  the  rebellion  in 
Los  Angeles  taught  us  anything,  it  is  that  peo- 
ple are  crying  out  for  opportunity.  People  have 
been  led  to  believe  that  things  will  get  better. 
As  long  as  one  of  the  primary  institutions  for 
economic  development  remains  closed  to  mil- 
lions of  Americans  who  wish  to  improve  their 
lot  in  society,  we  can  only  expect  more  anger, 
hopelessness,  arxj  despair.  I  Ijelieve  we  can 
turn  this  anger  into  constructive  action.  I  be- 
lieve  we  can  give  people  the  chance  they 
have  waited  a  lifetime  to  receive.  As  we  look 
fonvard  to  next  year,  passage  of  Community 
Reinvestment  Act  reform  is  one  of  the  most 
significant  changes  we  can  make  to  include  all 
U.S.  citizens  in  the  American  dream. 


October  5,  1992 


October  5,  1992 


THE  URBAN  HEALTH  SCIENCES 
CENTER  AT  UNIVERSITY  OF  DE- 
TROIT MERCY 


SO  LONG  CHET.  ITS  BEEN  GOOD 
TO  KNOW  YOU 


HON.  NICHOIAS  MAVROULES 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mr.  MAVROULES.  Mr.  Speaker,  I  rise  today 
to  salute  the  distinguished  career  of  a  good 
friend  and  fellow  Bay  Stater,  Chet  Atkins.  As 
a  memtjer  of  the  Appropriations  Committee, 
he  has  t>een  a  tireless  worker,  not  only  for  his 
distrk:t,  but  for  Massachusetts  and  the  Nation. 

His  efforts  on  this  major  committee  has 
boosted  the  economic  power  of  the  State  even 
further,  preserving  jobs  and  creating  opportu- 
nities in  these  tough  times.  He  has  always 
been  willing  to  listen  to  the  concerns  and  inter- 
ests or  our  delegation  and  tried  to  help,  giving 
his  all  in  every  endeavor.  I  would  like  to  par- 
ticularly thank  him  for  his  unwavering  support 
for  the  Salem  project,  a  project  of  vital  impor- 
tance to  my  district. 

It  has  t)een  a  pleasure  to  sen/e  with  Chet, 
Mr.  Speaker,  and  I  am  saddened  by  his  de- 
parture, knowing  that  Massachusetts  has  lost 
one  of  its  most  dedicated  public  servants.  His 
future.  I  know,  holds  even  greater  accomplish- 
ments than  the  ones  that  have  tseen  so  impor- 
tant to  the  people  of  Massachusetts. 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  KILDEE.  Mr.  Speaker,  I  want  to  bring  to 
the  attention  of  my  colleagues  a  project  of 
great  importance  to  the  people  of  Detroit.  The 
University  of  Detroit  Mercy  is  proposing  to  cre- 
ate an  Urt)an  Health  Sciences  Center  that  will 
educate  nonphysician  health  care  providers  in 
fields  such  as  nursing,  dentistry,  and  medical 
records  professionals.  The  center  will  consoli- 
date the  university's  health  care  programs, 
which  are  now  spread  out  over  four  locations 
throughout  the  Detroit  area,  into  a  single  facil- 
ity, thereby  providing  health  care  professionals 
with  a  broad-based  education  and  training. 
The  university,  with  a  minority  student  enroll- 
ment of  30  percent,  will  also  seek  to  combat 
the  shortage  of  minority  nonphysician  health 
care  providers  in  the  Detroit  area. 

The  University  of  Detroit  Mercy  is  uniquely 
poised  to  lead  such  an  effort.  The  university  is 
well  known  for  its  quality  and  breadth  of  pro- 
grams in  these  disciplines  and  its  history  of 
commitment  to  the  city  of  Detroit  and  its  sur- 
rounding metropolitan  area. 

In  the  past.  Federal  support  has  been  ap- 
proved for  model  demonstration  projects  simi- 
lar to  the  Urtjan  Health  Sciences  Center  at  the 
University  of  Detroit  Mercy,  that  are  committed 
to  providing  quality  education  in  health  care 
sciences  to  our  Nation's  urban  centers.  I  be- 
lieve  that  the  proposed  center  at  the  University 
of  Detroit  Mercy  is  worthy  of  such  an  invest- 
ment by  the  Federal  Government  and  I  will 
seek  the  support  of  my  colleagues  for  funding 
of  the  center  in  fiscal  year  1994.  The  univer- 
sity will  leverage  the  Federal  support  against 
alternate  funding  sources  including  local  and 
State  governments  and  private  donors. 

The  proposed  Urt)an  Health  Sciences  Cen- 
ter at  the  University  of  Detroit  Mercy  will  ad- 
dress a  major  need  in  our  education  and 
health  care  systems,  and  I  look  fonward  to 
seeing  the  implementation  of  this  project, 
which  has  obvious  importance  to  the  health 
care  community  of  greater  Detroit  and  will 
serve  as  a  model  for  other  health  sciences 
programs  across  the  country. 


THE  GENERATION  NOW  PASSING 
DESERVES  RESPECT 


HON.  CRAIG  T.  JAMES 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  7992 

Mr.  JAMES.  Mr.  Speaker.  Paul  Donnelly  re- 
cently published  the  following  telling  article.  I 
would  like  to  submit  it  for  the  benefit  of  my 
colleagues.  We  should  all  take  the  time  to 
stop  and  honor  the  living,  and  thank  them  for 
their  accomplishments,  their  sacrifices,  and 
their  wisdom.  It  certainly  made  me  stop  and 
think.  I  hope  it  will  inspire  the  same  in  others. 


The  Generation  Now  Passing  Deserves  Our 

Respect 

(By  Paul  Donnelly) 

They're  not  getting  any  younger,  and  there 
are  fewer  every  day — America's  World  War  U 
generation. 

They  may  seem  like  any  other  group  of  old 
people,  mostly  retirees  now.  just  old  men 
and  women  on  porches,  in  nursing  homes, 
parents  and  grandparents— but  they're  not. 

When  they  were  young,  they  saved  the 
world. 

Remarkable  how  completely  ordinary  it 
seems. 

No  other  generation  in  world  history  can 
make  that  claim. 

Not  the  Founders  of  the  American  Revolu- 
tion, the  ancient  Greeks  and  Romans,  nor 
the  baby  lx)omers — not  even  the  early  Chris- 
tians. 

Other  generations  had  great  struggles; 
other  times  had  great  challenges;  but  at  best 
here  and  there  were  saviors  of  a  town  or  a 
country,  vanguards  of  unfulfilled  promises, 
dreamers  of  visions. 

America's  World  War  U  generation  did  not. 
as  a  group,  achieve  the  heroism  of  an  indi- 
vidual like  Joan  of  Arc.  nor  is  there  any  evi- 
dence that  their  "souls  were  touched  by 
fire,"  as  Oliver  Wendell  Holmes  Jr.  described 
the  experience  of  the  Civil  War  when  he  had 
grown  old. 

But  isn't  it  fitting  that  victory  in  the  most 
intense,  deadly  and  important  struggle  in 
human  history  should  seem  sort  of  ordinary 
to  those  who  won  it.  and  those  who  bene- 
fited? 

America's  World  War  n  generation  saved 
the  world  because  it  had  to  be  done,  and  no 
one  else  was  available  to  do  it. 

It  isn't  that  America's  Vietnam  genera- 
tion, for  example,  both  the  pro  and  the  con, 
couldn't  or  wouldn't  have  saved  the  world. 
They  didn't  get  the  chance. 

It  isn't  that  Russians,  who  actually  broke 
the  Wehrmacht.  or  the  Chinese,  who  held  Ja- 
pan's best  troops  in  a  death  grip,  or  British 
or  French  or  any  of  the  rest  of  the  World's 
peoples,  didn't  win  the  war. 

But  they  didn't  save  the  world  from  an  un- 
speakable global  evil. 

That  was  the  American's — when,  as  Win- 
ston Churchill  said  the  "new  world  came  to 
the  rescue  of  the  old." 

But  they  weren't  vast  forces  of  history,  or 
legendary  warriors.  They  weren't  even  all 
combat  soldiers,  or  Rosie  the  Riveters. 

They  were  ordinary  people — Uncle  Ed.  and 
your  mom  and  dad  who  lived  in  an  extraor- 
dinary time. 

So  they  did  what  had  to  be  done. 

There  was  a  fair  amount  of  ballyhoo  last 
December,  at  the  50th  anniversary  of  Pearl 
Harbor,  although  it  got  sticky  with  tensions 
in  the  current  U.S. -Japan  relationship. 

In  a  few  years,  there  will  be  lots  of  half- 
century  anniversaries  of  V-E  and  V-J  Day. 
maybe  some  prayerful  ceremonies  honoring 
liberation  of  the  death  camps. 

The  ex-Soviet  republics  might  pause  to  re- 
member that  there  was  once  a  place  called 
Stalingrad,  and  it  was  very  important. 

There  will  be  fewer  alive  then  who  actually 
did  those  things,  though. 

So  what  that  50  years  ago  today,  or  last 
week,  or  next  year,  a  lot  of  people  killed  and 
died  for  famous  victories? 

This  isn't  about  anniversaries,  or  the  all 
World  War  U  newsreel  channel  that  every 
cable  TV  system  seems  to  have.  It's  about 
the  old  guy  you  see  on  the  street,  with  a  lit- 
tle poppy  in  his  lapel,  or  the  blue-haired 
women  who  forgets  things  and  who  rides  the 
bus. 
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Let's  take  a  long,  last  look  at  these  people 
now,  while  we  still  have  the  chance. 

No  one  has  ever  done  anything  like  their 
achievement  before  and  God  willing,  no  one 
will  ever  have  to  do  anything  like  it  again. 


TRIBUTE  TO  THE  50TH  ANNIVER- 
SARY OF  AMERICAN  SLOVENE 
DAY 


HON.  RICK  SANTORUM 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  SANTORUM.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  rise  today  to  recognize 
the  American  Slovenes  of  westem  Pennsylva- 
nia as  ttiey  celebrate  the  50th  Anniversary  of 
American  Slovene  Day.  For  over  a  century, 
Slovenes  have  travelled  to  the  United  States 
seeking  economic  prosperity.  A  great  number 
of  these  immigrants  settled  and  remain  in 
Ohio,  Wisconsin,  Michigan,  Minnesota,  and, 
I'm  happy  to  say,  Pennsylvania. 

The  first  Amerrcan  Slovene  Day  was  held 
on  July  8,  1939,  and  every  year  after,  except 
during  World  War  II.  This  event  was  meant  to 
promote  the  purpose  of  preserving  the 
Slovene  heritage  for  the  present  generation 
and  for  generations  to  come.  Western  Penn- 
sylvanian  Slovenes  have  continued  in  this 
spirit  and,  as  a  community,  have  kept  their 
heritage  alive  in  many  ways.  In  1946  they 
began  broadcasting  a  weekly  radto  program 
that  brought  news  of  interest  along  with  favor- 
ite Slovene  melodies  to  tfie  Slovene  commu- 
nity. Slovene  musical  groups  formed  in  many 
areas  of  the  United  States  and  remain  ex- 
ceedingly popular.  Through  bands,  dramatk; 
clut)s.  and  national  homes,  they  fiave  served 
to  keep  alive  their  native  countries'  tradition. 

The  great  majority  of  Slovene  immigrants 
came  to  the  United  States  as  poor  peasants 
who  worked  hard  to  learn  English,  firx)  work, 
and  to  make  a  life  for  themselves  in  this  coun- 
try. At  tfie  turn  of  the  century,  they  made  valu- 
able contributions  to  our  country's  work  force 
in  the  copper  and  iron  mines  of  Michigan's 
Upper  Peninsula,  in  ttie  Iron  Range  of  Min- 
nesota, and  in  the  coal  mines  in  western 
Pennsylvania.  As  ttie  country  grew,  so  did  ttie 
Slovene  influence  in  every  aspect  of  our  Na- 
tion, from  small  txjsiness  to  the  arts. 

The  Slovene  community,  like  so  many  of 
our  other  ethnic  groups,  must  be  commended 
for  succeeding  in  fostering  a  new  life  in  the 
United  States  while  maintaining  a  sense  of 
pride  and  tradition  in  their  homeland.  We  must 
not  forget  to  celebrate  and  enjoy  our  country's 
many  ethnic  groups  which  keep  our  country 
rich  in  culture. 


A  TRIBUTE  TO  AMBASSADOR 
JOSEPH  VERNER  REED 


HON.  BENJAMIN  A.  GUMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  OILMAN.  Mr.  Speaker.  I  woukJ  like  to 
give  special  recognition  to  Ambassador  Jo- 
seph Vomer  Reed,  wtio  served  as  the  U.S. 
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Chief  of  Protocol  from  February  1989  to  Octo- 
ber 1991.  As  Chief  of  Protocol.  Ambassador 
Reed  acted  in  an  exemplary  manner  on  befialf 
of  ttie  United  States  as  host  to  all  foreign  Am- 
bassadors. Through  his  innovative  txand  of  di- 
plomacy, he  successfully  brought  together  rep- 
resentatives from  all  over  the  worW  and  inte- 
grated ttiem  into  the  political  lite  of  this  coun- 
try. He  was  particulariy  known  for  his  warmth 
and  gracious  hospitality  toward  foreign  visitors. 

Ambassador  Reed  has  departed  Washing- 
ton for  his  new  post  as  Under  Secretary  to  the 
United  Nations.  He  will  t>e  sorely  missed  by  aH 
who  were  familiar  with  his  own  special  ap- 
proach to  protocol  and  the  art  of  diplomacy. 

For  these  reasons,  I  woukJ  like  to  call  atten- 
tion to  a  very  insightful  column  about  Amtjas- 
sador  Reed,  entitled  "United  Nations — USIA 
Wireless  File"  and  I  request  that  it  be  inserted 
at  this  point  in  the  RECORD: 

United  Nations— USIA  Wireless  File- 
July  16,  1992 

Joseph  Verner  Reed  is  one  of  the  key  offi- 
cials on  the  staff  of  new  United  Nations  Sec- 
retary-General Bourtros  Boutros-Ghali.  but 
he  himself  is  not  new  to  the  United  Nations 
or  international  politicos.  His  graciousness 
and  genuine  affection  for  people  are  legend- 
ary, not  only  at  the  United  Nations  Head- 
quarters but  also  in  Washington  and  other 
world  capitals  and  in  business,  banking,  leg- 
islative and  media  circles. 

The  Ambassador,  a  dapper  man  who  often 
wears  a  carnation  in  his  lapel,  earlier  served 
as  Chief  of  Protocol  of  the  United  States  and 
United  States  Ambassador  to  Morocco.  After 
graduating  from  Yale  University,  he  began 
his  career  at  the  World  Bank  and  later  be- 
came an  Assistant  to  David  Rockefeller, 
then  Chairman  of  the  Chase  Manhattan 
Bank.  He  also  was  U.S.  Ambassador  to  the 
United  Nations  Economic  and  Social  Council 
during  the  Reagan  Administration  and  was 
Under-Secretary-General  of  the  United  Na- 
tions for  Political  and  General  Assembly  Af- 
fairs under  Secretary-General  Javier  Perez 
de  Cuellar. 

Reed's  exuberance,  energy,  and  sensitivity 
to  the  nuances  of  International  politics  serve 
him  well  in  his  new  post  as  Under-Secretary- 
General  and  Special  Representative  of  the 
Secretary-General  for  Public  Affairs — an  as- 
signment he  compares  to  the  role  of  "roving 
ambassador." 

In  the  five  months  since  beginning  his  cur- 
rent United  Nations  assignment.  Reed  has 
traveled  to  Kuwait  to  coordinate  United  Na- 
tions efforts  to  counter  the  negative  con- 
sequences of  oil  well  fires  set  by  retreating 
Iraqis  during  the  Persian  Gulf  war.  to  Van- 
couver to  represent  Secretary -General 
Boutros  Boutros-Ghali  at  a  United  Nations 
Conference  on  the  Disabled,  and  to  Washing- 
ton in  conjunction  with  the  Secretary-Gen- 
eral's first  official  visit  there. 

THE  SEASONED  DIPLOMAT  WILL  DIRECT  THE 
UNFTED  NATIONS  FIFTIETH  ANNIVERSARY  PLANS 

Reed  assumed  responsibility  for  the  Fif- 
tieth Anniversary  celebration  of  the  United 
Nations— perhaps  the  biggest  challenge  in 
his  distinguished  career.  But  he  obviously 
has  the  situation  well  under  control. 

The  Fiftieth  Anniversary  of  the  United  Na- 
tions "should  be  a  worldwide  celebration  of  a 
unique  period"  in  history,  says  Ambassador 
Joseph  Verner  Reed,  coordinator  of  events 
that  will  commemorate  a  half  century  of 
United  Nations  achievements  in  1995. 

"Fifty  years  in  the  life  of  an  organization 
is  an  extraordinary  milestone."  says  the  sea- 
soned diplomat  who  now  serves  as  United 
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Nations  Under-Secretary-General.  "But  the 
Fiftieth  Anniversary  of  the  United  Nations 
Is  much  more,  for  It  Is  not  merely  the  anni- 
versary of  the  setting  up  of  the  world  organi- 
zation. Most  importantly,  it  is  the  anniver- 
sary of  We  the  People."  It  Is  everybody's  an- 
niversary." 

Secretary-General  Boutros-Ghali.  Reed 
said  in  a  recent  Interview,  does  not  see  the 
commemoration  as  "a  lot  of  bells  and  whis- 
tles celebrating-  what  has  been  done  .  .  .  but 
one  that  looks  forward  to  decades  ahead." 

In  April,  the  General  Assembly  passed  a 
resolution  calling  for  a  formal  celebration, 
so  Reeds  mandate  is  defined  and  the  29-na- 
tion  preparatory  committee  has  begun  meet- 
ing. Ambassador  Reed  envisions  a  Founda- 
tion to  receive  voluntary  contributions  to  fi- 
nance Fiftieth  Anniversary  events  as  well  as 
an  International  Advisory  Conimittee. 

The  United  Nations  Department  of  Public 
Information  already  has  "crates  of  sugges- 
tions from  around  the  world  as  to  what 
should  be  done  to  celebrate  the  Fiftieth  An- 
niversary," the  Ambassador  said.  Proposals 
Include  publications,  films,  television  pro- 
grams, exhibits,  tours,  musical  perform- 
ances, conferences,  and  a  special  session  in 
San  Francisco.  "We  are  moving  forward  at  a 
high  velocity."  he  said. 

When  Reed  resigned  as  U.S.  Chief  of  Proto- 
col in  October  1991.  he  was  praised  by  Presi- 
dent Bush  for  his  "unprecedented  energy." 
the  substantive  briefings  he  arranged  for 
members  of  the  Washington  diplomatic 
corps,  and  the  "personal  care  and  consider- 
ation" he  had  demonstrated. 

President  Bush  lauded  Reed's  skill  in  mak- 
ing "our  distinguished  visitors  from  abroad 
feel  welcome.  This  is  important.  Often  visi- 
tors from  smaller  countries  have  not  felt  the 
genuine  warmth  of  a  welcome  to  the  USA. 
You  have  personally  done  a  great  deal  to 
change  that." 

Ambassador  Chimansing  Jesseramsing  of 
Mauritius,  Dean  of  the  Commonwealth  coun- 
tries, also  praised  Ambassador  Reed's  gra- 
ciousness  and  "depth  of  real  concern  and  car- 
ing for  foreign  diplomats  from  nearly  150  dif- 
ferent embassies  '  Ambassador  Reed  "will  be 
missed  by  countries  whose  economy  and  pop- 
ulation do  not  compare  well  with  the  wealth 
and  size  of  the  United  States  and  whose  cul- 
tural heritage  might  not  fit  easily  into  what 
many  consider  to  be  the  mainstream  West- 
em  civilization,"  Ambassador  Jesseramsing 
said. 

When  Reed  received  France's  prestigious 
Leg-ion  d'Honneur  award  in  1991.  he  was  cited 
for  his  special  talents  for  the  profession  of 
diplomacy.  "Who  can  say  how  much  diplo- 
macy— and  I  am  thinking  of  course  not  only 
of  United  States  diplomacy  but  of  diplomacy 
at  large— would  have  lost  if  Joseph  had  not 
entered  Its  ranks?"  said  Ambassador  of 
France  to  the  United  States  Jacques 
Andreanl  as  he  presented  the  Legion 
d'Honneur. 


WASHINGTONIANS  CELEBRATING 
lOOTH  BIRTHDAY  IN  1992 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICr  OF  C-OLL-.MBI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Ms.  NORTON.  Mr.  Speaker,  today  1  rise  to 

salute  24  of  my  constituents  who  celebrated 

their    100th    birthdays    dunng    1992.    These 

Washingtonians  are  our  connection  with  the 

past— the  "good  old  days"— and  with  their  col- 
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lective  wisdom,  they  are  reassuring  beacons 
of  hope  for  tfie  future  and  the  guardians  of  our 
heritage. 

Mr.  Speaker,  it  is  my  pleasure  to  enter  into 
the  record  of  this  great  body  the  names  of 
Washington's  "living  treasures".  The  1992 
honorees  are:  Ethel  Beverly,  Meritt  McGruder 
Burnett.  Sarah  Roberts  Bynum,  Helen  L. 
Diggs,  Effie  Dunnaville,  Marie  Ellison,  Charity 
Columbus  Gillian,  Edna  S.  Griswold,  Addie 
Busby  Ellis  Harper,  Notie  Mae  Harris,  Malissa 
F.  Holoman,  Myrian  Hyken,  Percy  L.  Jones, 
Ellen  Robertson  Langley,  Altjerta  Mackin, 
Mary  Anne  McKenney,  Emma  Pettigrew,  Mol- 
lie  L.  Reed,  Lillie  Bulah  Reeves,  Maggie  Turn- 
er, Idolia  Isidora  Vivanco,  George  Welch,  Vic- 
toria Drake  Williams,  and  John  Evans,  Jr. 

Mr.  Speaker  I  invite  my  colleagues  to  join 
me  in  wishing  these  wonderful  Washing- 
tonians the  best  of  health  and  happiness  for 
the  future. 


TRIBUTE  TO  MRS.  LILLIE  MAE 
>  MCENTYRE 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  DARDEN.  Mr.  Speaker,  today  I  rise  to 
recognize  a  special  individual  who  may  be 
David  in  size,  but  Goliath  in  spirit. 

Mrs.  Lillie  Mae  McEntyre,  or  "Tinkie  Bell"  as 
she  is  forxJIy  known  for  her  massive  collection 
of  bells  as  well  as  her  petite  stature,  has  given 
a  lifetime  of  service  In  teaching  Christian  ways 
and  stories  of  the  Bible  to  youngsters  at  First 
United  Methodist  Church  of  Marietta,  GA. 

Mr.  Speaker,  oftentimes  I  take  the  floor  of 
the  House  of  Representatives  to  honor  individ- 
uals on  ttieir  retirement.  Mrs.  McEntyre.  I  am 
pleased  to  say,  has  no  such  plans.  She  has 
tieen  giving  of  her  time  and  talents  at  First 
United  Methodist  for  65  years. 

My  children,  Christy  and  George,  were 
taught  by  Mrs.  McEntyre  in  their  elementary 
school  days  and  recall  those  times  with  fond- 
ness. For  all  the  love  the  children  of  First  Unit- 
ed Methodist  have  for  Mrs.  McEntyre,  she  re- 
turns the  affection  tenfold.  She  has  b>een  a 
part  of  many  lives  and  has  made  nxjre  of  an 
impression  on  young  and  old  than  she  will 
ever  know. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
today  in  recognizing  Mrs.  McEntyre  for  her 
unerxJing  devotion  to  children  and  the  word  of 
Jesus  Christ.  I  am  prayerful  that  she  will  con- 
tinue her  good  work  for  many  more  years  to 
come. 


THE  NATIVE  HAWAIIAN  HEALTH 
CARE  ACT 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker.  I  rise 

today  in  strong  support  of  S.  2681,  the  Native 

Hawaiian  Health  Improvement  Act.  This  act 

would  extend  to  the  year  2000  the  provisions 
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of  the  Native  Hawaiian  Health  Care  Act  of 
1988,  and  amend  certain  provisions  of  that 
act. 

Mr.  Speaker,  I  continue  to  be  concerned  by 
the  criticisms  from  some  of  my  colleagues  that 
this  legislation  tias  been  called  pork,  duplica- 
tive, and  it  has  also  been  called  the  kind  of 
legislation  that  leads  to  uncontrollable  and  un- 
directed Federal  spending. 

I  am  surprised  by  this  criticism  because  we 
are  talking  about  improving  the  health  condi- 
tion of  U.S.  citizens.  I  want  to  share  with  my 
colleagues  the  deplorable  and  unjustified 
health  condition  of  ttie  native  Hawaiian  com- 
munity— who  are  citizens  of  our  great  Nation. 
The  overall  death  rate  of  all  native  Hawai- 
ians  is  34  percent  higher  than  other  races  in 
the  United  States; 

Pure-blooded  Hawaiians  die  at  a  rate  146 
percent  higher  than  other  races  in  the  United 
States: 

Native  Hawaiians  die  from  diabetes  at  a  rate 
222  percent  higher  than  all  other  ethnic 
groups  in  the  United  States; 

Forty-four  percent  of  all  infant  deaths  in  the 
State  of  Hawaii  are  native  Hawaiian  children; 
and 

The  breast  cancer  rate  among  native  Ha- 
waiians is  30  percent  higher  than  among 
whites  in  our  country. 

Mr.  Speaker,  if  that  were  not  enough  to  war- 
rant critically  needed  treatment,  many  of  the 
physiological  problems  Hawaiians  suffer  from 
today  are  directly  attributable  to  the  arrival  of 
Europeans  and  others,  and  100  years  ago  the 
United  States  used  its  military  force  to  help 
overthrow  Hawaii's  form  of  government. 

Now  given  these  circumstances,  I  would  say 
that  the  Federal  Government  owes  the  few  na- 
tive Hawaiians  that  have  managed  to  survive 
the  onslaught  at  least  the  opportunity  to  re- 
ceive medical  care  that  would  bring  them  up 
to  a  level  of  health  comparable  to  the  majority 
of  Americans. 

It  makes  infinitely  more  sense  to  this  Mem- 
t)er  to  spend  our  declining  tax  dollars  on  medi- 
cal care  for  Americans,  than  it  does  to  spend 
it  on  maintaining  large  military  forces  in  coun- 
tries like  Germany,  Japan,  and  Korea.  It  also 
makes  infinitely  more  sense  to  me  to  spend 
our  tax  dollars  on  medical  care  for  Americans 
than  on  the  B-1  and  B-2  timbers,  that  may 
never  see  combat. 
I  urge  my  colleagues  to  support  this  bill. 
Native  Hawaiian  Health  Care 
Improvement  Act 
Amends  the  Native  Hawaiian  Health  Care 
Act  of  1988  to  set  forth  the  Native  Hawaiian 
Health  Care  Improvement  Act. 

Sets  forth  specified  health  objectives  for 
Native  Hawaiians  to  be  met  by  the  year  2000. 
Authorizes  appropriations  for  implement- 
ing and  updating  the  Native  health  care  mas- 
ter plan. 

Makes  Papa  Ola  Lokahi  responsible  for 
the:  (1)  implementation  and  updating  of  such 
plan:  (2)  training  for  specified  health  care 
practitioners,  community  outreach  workers, 
counselors,  and  cultural  educators;  (3)  iden- 
tification of  and  research  into  the  diseases 
that  are  most  prevalent  among  Native  Ha- 
waiians: and  (4)  development  of  an  action 
plan  outlining  the  contributions  that  each 
member  organization  of  Papa  Ola  Lokahi 
will  make  carrying  out  this  Act. 

Permits  Papa  Ola  Lokahi  to  receive  special 
project  funds  that  may  be  appropriated  for 
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the  purpose  of  research  on  the  health  status 
of  Native  Hawaiians  or  for  addressing  the 
health  care  needs  of  Native  Hawaiians. 

Requires  Papa  Ola  Lokahi  to  serve  as  a 
clearinghouse  for:  (1)  the  collection  and 
maintenance  of  data  associated  with  the 
health  status  of  Native  Hawaiians;  (2)  the 
identification  and  research  into  diseases  af- 
fecting Native  Hawaiians;  (3)  the  availability 
of  Native  Hawaiian  project  funds,  research 
projects,  and  publications:  (4)  the  collabora- 
tion of  research  in  the  area  of  Native  Hawai- 
ian health:  and  (5)  the  dissemination  of  in- 
formation pertinent  to  the  Native  Hawaiian 
health  care  system. 

Directs  Papa  Ola  Lokahi  to:  (1)  coordinate 
and  assist  the  health  care  programs  and 
services  provided  to  Native  Hawaiians;  and 
(2)  act  as  a  statewide  infrastructure  to  pro- 
vide technical  support  and  coordination  of 
training  and  technical  assistance  to  Native 
Hawaiian  health  care  systems. 

Makes  eligible  for  grants  or  contracts  for 
providing  health  services  to  Native  Hawai- 
ians health  care  systems  (currently.  Native 
Hawaiian  health  centers  or  organizations  or 
public  or  nonprofit  private  health  providers). 
Limi^  to  five  (currently,  nine)  the  number 
of  grant  or  contract  recipients.  Revises 
matching  fund  requirements  for  such  grants 
or  contracts.  Prohibits  the  awarding  of  grant 
or  contract  funds  unless  the  recipient  agrees 
that  the  funds  will  not  be  expended:  (1)  for 
purposes  not  listed  under  this  Act;  (2)  to  pro- 
vide Inpatient  services;  (3)  to  make  cash  pay- 
ment to  intended  recipients  of  health  serv- 
ices: or  (4)  to  purchase  or  improve  real  prop- 
erty or  to  purchase  major  medical  equip- 
ment. 

Extends  the  authorization  of  appropria- 
tions for  such  grants  and  contracts  and  for 
an  administrative  grant  for  Papa  Ola  Lokahi 
through  2001.  Authorizes  appropriations  for 
the  planning  of  Native  Hawaiian  health  care 
systems. 

Directs  the  Secretary  to  provide  funds 
through  a  direct  grant  or  cooperative  a^ee- 
ment  to  Kamehameha  School/Bishop  Estate 
for  providing  scholarship  assistance  for 
health  profession  training  to  Native  Hawai- 
ian students  who  meet  certain  requirements 
under  the  Public  Health  Service  Act.  Au- 
thorizes appropriations. 
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States  there  are  many  temporary  storage  sites 
for  nuclear  waste,  including  Oak  Ridge,  TN,  in 
my  district.  These  facilities  were  not  built  to 
beconr>e  permanent  repositories  for  this  waste. 
These  sites  need  to  be  cleared  out  and 
cleaned  up.  But  if  WIPP  is  not  allowed  to  pro- 
ceed with  Its  testing,  the  reality  is  that  they 
could  tjecome  permanent  disposal  sites,  and 
environmental  hazards.  Those  communities 
that  agreed  to  host  a  temporary  storage  facility 
dkj  so  with  the  understanding  that  the  con- 
tents woukj  t>e  moved  to  an  environmentally 
safe  permanent  storage  site.  Let  us  not  let 
them  down. 

The  legislation  ttefore  us  puts  in  place  more 
than  the  necessary  compliance  arxj  oversight 
mechanisms  to  protect  the  surroundings.  In 
fact,  I  believe  we  are  regulating  the  facility  too 
much.  But  I  will  accept  the  bill  for  the  mere 
fact  that  we  have  got  to  get  this  project  mov- 
ing. Let  us  get  on  with  the  test  phase,  prove 
that  WIPP  is  environmentally  safe,  and  begin 
the  permanent  disposal  process. 

i  urge  support  of  the  bill. 


WASTE  ISOLATION  PILOT  PLANT 
[WIPP] 


HON.  MARILYN  LLOYD 

OF  Tennessee 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mrs.  LLOYD.  Mr.  Speaker,  I  rise  in  luke- 
warm support  for  the  legislation  that  will 
launch  the  test  phase  at  the  waste  isolation 
pilot  plant,  or  WIPP. 

My  colleagues,  the  waste  isolation  pilot  was 
authorized  by  Congress  in  1979  in  response 
to  the  national  need  for  long-term,  safe  meth- 
ods for  disposing  of  radioactive  byproducts 
from  our  defense  programs.  We  were  wise  in 
our  foresight  to  provide  for  such  a  facility, 
given  the  nuclear  waste  disposal  problem  be- 
fore us  today.  The  WIPP  facility  is  now  ready 
for  its  first  phase  of  testing.  This  legislation  is 
the  final  step  needed  to  bring  1 2  years  of  work 
to  fruition. 

Forty-five  years  of  production  of  nuclear 
weapons  has  yielded  a  tremendous  amount  of 
radioactive    waste.    Throughout    the    United 


TRIBUTE  TO  1992  VOTER  REG- 
ISTRATION DRIVE  SPONSORED 
BY  THE  LEAGUE  OF  WOMEN 
VOTERS 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Ms.  NORTON.  Mr.  Speaker,  the  right  to 
vote  Is  the  foundation  on  which  our  Nation's 
democracy  rests.  By  exercising  their  power  to 
vote,  Americans  ensure  that  their  Government 
is  accountable  to  them  and  is  responsive  to 
their  needs.  This  year  the  League  of  Women 
Voters — National  sponsored  Voter  Registration 
Drive  1992. 

The  League  of  Women  Voters  has  a  slogan, 
"They  can't  hear  you  if  you  don't  vote."  How- 
ever, an  estimated  70  million  Americans  might 
be  rendered  mute  on  election  day  this  year 
because  they  are  not  registered  to  vote.  To 
give  citizens  a  political  voce,  the  League  of 
Women  Voters  sponsored  a  National  Voter 
Registration  Drive,  from  Septemtier  12  through 
September  19,  1992.  The  nonpartisan  reg- 
istration campaign  comlsined  national  publicity 
on  the  Importance  of  registration  and  voting 
with  grassroots  opportunities  for  citizens  to 
register  in  communities  throughout  the  United 
States. 

As  part  of  the  drive,  1100  State  and  local 
leagues  across  the  country  worked  in  partner- 
ship with  more  than  80  national  txjsinesses, 
organizations,  schools,  and  community 
groups.  They  coordinated  voter  registration 
events  at  locations  that  reactied  the  largest 
number  and  diversity  of  potential  registrants, 
and  provided  opportunities  to  register  at  work, 
sfx>pptng  centers,  and  other  gathering  places. 

Among  the  groups  and  companies  that  par- 
ticipated In  the  league's  drive  were  Wal-K^art 
stores,  KInderCare  learning  centers,  and  the 
American  Association  of  Retired  Persons.  As 
part  of  the  league's  effort  to  register  young 
people  between  18  and  24  years  of  age,  the 
NAACP  cosponsored  a  National  Youth  Voter 
Registration  Day  on  Saturday,  September  19. 
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Voter  registration  activities  targeted  historically 
black  colleges  and  universities  and  minority 
youths. 

In  addition,  the  league  recruited  television 
networks,  such  as  NBC,  the  American  Movie 
Classics  and  Lifetime,  and  the  Video  Software 
Dealers  Association,  to  promote  voter  registra- 
tion through  public  service  announcements. 
The  league  also  enlisted  actors  Ted  Danson, 
star  of  the  popular  NBC  television  comedy  se- 
ries "Ctieers",  and  John  Forsythe  of  another 
NBC  comedy,  "The  Powers  Ttiat  Be",  to  ap- 
pear In  pubitc  service  announcements  urging 
citizens  to  vote. 

Mr.  Speaker,  as  one  who  was  actively  in- 
volved in  voter  registration  and  the  passage  of 
the  Voting  Rights  Act  of  1964,  I  applaud  the 
league  and  add  my  support  to  its  campaign  to 
help  citizens  make  themselves  heard  through 
the  power  of  the  vote. 


COMMUNITY  POLICING 


HON.  STENY  H.  HOYER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  HOYER.  Mr.  Speaker,  I  rise  today  to 
talk  atx}ut  some  of  tt>e  positive  efforts  ttiat 
local  law  enforcement  officers  In  Prince 
Georges  County  and  Anne  ArurxJel  County 
are  takir>g  to  control  tt^  outrageous  surge  in 
crime  that  we  tiave  tjeen  experiencing 
throughout  this  country. 

During  consideration  of  the  crime  t)ill  which 
has  been  stalled  in  the  Senate  for  sorrte  time 
now,  many  of  my  colleagues,  myself  irx;luded, 
talked  at)Out  the  importarice  of  getting  our 
local  law  enforcement  officers  out  of  their  cars 
and  Into  thie  communities  in  whch  they  serve. 
The  "Cops  on  ttie  Beat"  program  as  It  is  re- 
ferred to  in  ttie  crime  t)ill,  represents  a  return 
to  the  okJ-fashioned,  ti^adltional  mettxxj  of  po- 
licing by  getting  to  know  the  citizens  of  their 
district  through  partnership  and  community  irv 
volvement. 

If  the  crime  bill  conference  agreement  tiad 
t>een  passed,  the  bill  woukJ  have  authorized 
atx}ut  S3  tNllion  In  fiscal  year  1992,  for  hiring 
more  law  enforcement  offk»rs  on  ttie  Federal, 
State,  and  local  levels.  Grants  to  local  govern- 
ments and  community  groups  to  etttier  estab- 
lish or  expand  existing  coopierative  efforts  be- 
tween law  enforcement  and  local  reskJents  to 
increase  po<k;e  presence,  was  a  large  part  of 
the  State  and  local  law  enforcement  title  of  ttie 
t)ill.  It  has  been  proven  that  serious  crime  de- 
creases when  police  tjecome  visible  members 
of  ttie  communities  in  which  they  serve. 

The  Prince  Georges  County,  MD,  polk^  de- 
partment In  the  district  ttiat  I  currently  rep- 
resent, received  a  1991  grant  from  the  Bureau 
of  Justice  Assistance  for  S202,000  to  establish 
a  community  policing  program.  Officers  were 
enrolled  in  a  series  of  tiighly  Intensive,  conrv 
prehensive  training  classes  which  included  in- 
struction in  community  policing,  drug  detection 
and  investigation,  and  crime  prevention,  all  ef- 
forts aimed  at  reducing  the  demand  for  drugs 
and  subsequent  criminal  activity. 

With  a  current  total  of  22  full-time  commu- 
nity policing  officers,  an  additional  25  officers 
are  to  be  added  by  the  end  of  next  June. 
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Within  2  years,  the  department  plans  to  have 
a  total  of  101  officers  whose  sole  respor^ibtlity 
win  be  to  patrol  the  communities  in  which  they 
serve. 

The  Prince  Georges  County  community-ori- 
ented policing  program  has  been  an  imme- 
diate and  tremendous  success.  The  success 
of  ttis  inrxjvative  program  can  be  direcdy  at- 
tributed to  the  cooperation  between  the  com- 
munity aixj  the  policing  officers.  The  sector 
wtiere  the  program  has  been  fully  imple- 
mented recorded  a  20-percent  reduction  in 
violent  crime  in  1991.  No  other  sector  within 
Prince  Georges  County  recorded  such  a  sig- 
nificant decrease  in  violent  crime. 

Without  the  close  interaction  between  the 
residents  and  the  police,  community  policing 
programs  cannot  work.  Officers  work  tirelessly 
to  instill  a  measure  of  confidence  in  the  com- 
munity residents  and  their  efforts  have  reaped 
positive  results.  Citizens  now  provide  ttie  nec- 
essary information  which  enable  officers  to  ter- 
minate certain  criminal  activities.  Neigtibors 
have  provided  enough  information  to  close 
three  apartments  functioning  as  crack  houses. 
Apartment  managers  now  share  arxj  dissemi- 
nate information  that  stop  drug  dealers  from 
renting  apartments,  and  residents  organized  to 
revitalize  a  playground  that  was  once  a  haven 
for  drug  dealers.  Citizens  who  were  once  ter- 
rorized and  intimidated  by  drug  dealers  have 
begun  to  reclaim  their  communities. 

Aside  from  tf>e  reduction  of  crime  in  r)eigh- 
bortxxxte  served  by  community  policing,  there 
Is  a  very  significant  benefit  derived  from  the 
positive  interaction  tjetween  officers  arxj  peo- 
ple they  serve.  A  mutual  desire  to  see  the 
eradication  of  crime  has  restored  a  measure 
of  confidence  in  and  respect  for  law  enforce- 
ment that  has  been  tost  in  some  crime 
plagued  neightxjrhoods. 

Altfxjugh  members  of  the  community  polic- 
ing program  are  doing  their  jobs,  they  some- 
tin>es  take  their  responsibilities  beyond  the  call 
of  duty.  I  recently  met  with  several  policing  of- 
ficers in  Prince  Georges  County  and  they 
spoke  atx)ut  their  servk;e  on  a  very  personal 
level.  I  would  like  to  take  this  opportunity,  Mr. 
Speaker,  to  share  with  you  examples  of  some 
of  the  commitments  that  these  dedicated 
young  officers  make  to  the  community  in 
wfiich  they  serve. 

Sgt.  Roberto  Hylton  helped  organize  a  flag 
foott>all  league  to  provide  some  of  the  county's 
most  at  risk  youth  with  a  fun.  yet  structured 
activity.  In  a  relatively  short  period  of  time,  the 
league  had  swelled  to  some  300  participants. 
Vandalism,  mall  hangers,  and  glass  breakage 
throughout  the  community  declined  signifi- 
cantly. These  young  men  between  the  ages  of 
9  and  17,  had  something  meaningful  to  do 
with  their  otherwise  idle  time. 

As  one  who  advocates  that  k)cal  business 
form  partnerships  with  the  communifies  in 
which  they  serve,  I  applaud  the  Giant, 
Safeway,  and  7-Eleven  stores  for  donating  the 
furxls  to  obtain  uniforms  arxJ  trophies.  I  en- 
courage the  continuation  of  such  partnerships 
arxJ  hope  tfTat  other  businesses  realize  the  in> 
portant  contribution  that  they  can  make  in  the 
fight  against  crime. 

In  Cpl.  Diane  Salen's  district,  a  14-year-oW 
youngster  determined  to  be  severely  emotion- 
ally disturtjed,  had  become  a  neightxjrhood 
nuisance.  As  is  true  in  a  great  many  cases. 
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this  young  man  came  from  a  family  with  little 
parental  involvement.  His  father  was  in  drug 
and  ateohol  rehat)ilitation  and  provkJed  no 
support  for  the  family.  His  mother,  a  vi«lfare 
recipient,  had  five  other  chikjren  to  care  for, 
and  was  unable  arxJ  unwilling,  to  provkle  tfie 
resources  necessary  to  steer  the  youth  in  a 
positive  direction.  Through  sheer  determina- 
tion. Corporal  Salen  was  atAe  to  get  this 
young  man  into  an  alternative  school  better 
equipped  to  handle  the  care  that  he  so  des- 
perately needed.  Corporal  Salen  has  bought 
the  young  man  school  supplies  with  tier  own 
money,  and  continues  to  visit  with  him  on  a 
regular  basis.  She  checks  his  report  cards  and 
offers  the  sorely  needed  encouragement  arxJ 
support  he  needs  to  help  him  steer  clear  of 
criminal  activity. 

Re.  Tony  AverxJorph,  the  subject  of  a  re- 
cent Washington  Post  article  on  community 
policing,  has  many  success  stories  under  his 
tielt.  A  business  in  his  area,  plagued  by  toiter- 
ing,  drinking,  arvj  drug  activity  on  an  adjacent 
atjandoned  property,  tiegan  to  lose  business 
tjecause  customers  no  longer  wanted  to  put 
up  with  the  activity.  With  cooperation  t)etween 
the  community,  the  owners  of  the  property, 
and  the  fierce  determination  of  Averxlorph.  the 
property  has  been  cleared  of  urxjesirables  and 
customers  of  tfie  business  are  no  longer  afraid 
to  patronize  the  establishment.  In  addition,  he 
has  t)een  credited  with  cleaning  up  a  200  unit 
sutjsidized  housing  project  where  crack  smok- 
ing in  the  hallways  and  the  sound  of  gunshots 
were  commonplace.  The  resident  manager 
says  that  with  Avendorph's  arrival,  she  now 
sleeps  better  at  night.  The  quality  of  life  has 
improved  for  an  entire  housing  community. 

An  accomplished  judo  expert.  Private  First 
Class  Avendorph  teaches  the  martial  art  to 
youngsters  and  participates  In  the  Explorer 
program,  squeezing  extra  hours  of  his  own 
time  into  an  already  cramped  schedule. 

A  neightxjrtxxxj  under  seize  by  a  Ijand  of 
young  thugs  brought  Cpl.  Dean  Jones  and  the 
area  residents  together  to  solve  their  problem. 
Neightwrs  complained  that  they  heard  fre- 
quent gunshots  coming  from  a  certain 
house — juveniles  stood  in  the  roads,  cursing 
creating  disturbances,  exposing  themselves 
and  unnating  in  the  shrubs.  Once  the  partner- 
ship was  formed  between  the  residents  and 
Corporal  Jor>es,  the  landlord  was  contacted 
and  the  offending  inhabitants  subsequently 
evrcted. 

All  of  these  examples  demonstrate  the  ef- 
fectiveness of  community-oriented  policing 
when  a  spirit  of  cooperation  exists  between 
the  offk^rs  and  the  reskjents  they  serve.  Cpl. 
Grady  Stevenson  started  the  Kings  Square 
Civil  Association  and  had  a  back-to-school 
party  for  the  children,  including  clowns  and 
drug  education  displays.  The  association  was 
also  able  to  obtain  much  needed  donattons  for 
school  supplies  for  the  kids. 

These  are  just  some  of  the  success  stories 
emerging  from  the  streets  of  Prince  Georges 
County.  I  am  proud  of  the  many  hardworking 
and  dedicated  young  beat  officers  who  risk 
their  lives  daily  to  improve  the  quality  of  life  for 
the  reskJents  of  the  communities  they  serve. 

For  too  long,  the  general  public  has  tjecome 
distrustful  of  our  country's  police  force.  The  re- 
turn to  a  more  personal  style  of  policing  with 
neighbortxxxj  and  local  business  involvement 
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is  a  giant  step  in  the  right  direction.  In  Anne 
Arundel  County,  local  politicians,  business 
owr>ers,  arxJ  community  leaders  recently  orga- 
nized an  effort  geared  towards  educating 
youngsters  to  stay  away  from  drugs,  improve 
themselves,  and  become  productive  members 
of  their  communities. 

Since  June,  about  70  polce  officers  have 
been  spending  their  off-duty  time  to  work  with 
chiWren  in  Freetown  Village  in  order  to  give 
them  an  alternative  to  using  drugs.  Some  of 
the  activities  and  entertainment  provided  to 
the  kkls  are:  baskettiall,  softtjall,  ice  skating, 
trips  to  the  U.S.  Naval  Academy,  Anne  Arun- 
del Community  College,  Chesapeake  Bay, 
The  National  Aquarium,  and  sporting  and  cul- 
tural events.  In  addition,  they  are  involved  in 
community  servrce  projects,  such  as  repainting 
recreation  centers  and  visits  to  senior  citizen 
centers.  The  program  is  working  because  par- 
ents and  the  business  community  are  working 
with  the  police  in  order  to  save  these  young 
kids.  Anne  Arundel  Police  Chief  Robert  Rus- 
sell says  he  used  to  throw  rocks  at  polce  cars 
as  a  kid  growing  up  in  Baltinx)re  t>ut  stopped 
wf>en  the  police  department  organized  a  t)oys 
and  girls  club  which  provided  him  with  positive 
activities. 

It  is  my  hope  that  the  community-oriented 
polrcing  concept  continues  to  grow  and  ex- 
pand, beyond  even  the  urtian  areas  and  close 
suburtjs  usually  associated  with  crime.  Vtolent 
crime  has  increased  21  percent  since  1988, 
and  rural  communities  are  no  longer  immune 
from  this  crime. 

Alttxjugh  law  enforcement  is  primarily  fought 
at  the  State  and  local  levels,  the  Federal  Gov- 
ernment has  a  role  to  play  in  reducing  crime. 
The  crime  bill  bieing  heW  hostage  by  the  ad- 
ministration, address  the  role  the  Federal  Gov- 
ernment must  play  in  waging  war  against 
crime.  In  addition  to  providing  funds  for  more 
law  enforcement  officers,  it  provides  funds  for 
fighting  drug  trafficking  in  rural  areas.  The  De- 
partment of  Justice  reports  that  drug  abuse 
violations  have  increased  3.7  percent  in  rural 
America,  robt)ery  14.5  percent,  and  violent 
cnme  overall,  which  includes  murder,  rape, 
and  aggravated  assault  has  increased  4.4  per- 
cent. 

I  was  dismayed  to  hear  from  the  sheriff  of 
St.  Marys  County,  MD.,  where  I  also  maintain 
a  home,  that  even  though  crime  is  on  the  rise 
in  rural  America,  the  criteria  is  such  that  they 
usually  cannot  qualify  for  Federal  grants.  We 
must  change  that.  We  must  ensure  that  our 
rural  communities  are  not  excluded  from  pro- 
tecting their  citizens  against  the  scourge  of 
crime.  And  we  must  not  allow  partisan  politcs 
to  impinge  upon  our  responsibility  to  assist  law 
enforcement  personnel  with  their  fight  against 
crime. 

Mr.  Speaker,  If  criminals  are  altowed  to  con- 
tinue to  use  the  intimidation  tactics  they  fre- 
quently use  to  hold  citizens  hostage  in  their 
own  homes— afrakj  to  notify  the  polk;e  of 
criminal  activities,  the  police  will  not  tie  at)le  to 
solve  their  problems.  Polk;e  officers  shoukl  be 
regarded  as  friends,  to  protect  and  serve  the 
law-abiding  citizens  who  want  to  feel  safe 
walking  to  the  corner  store  or  to  let  their  chil- 
dren play  in  the  confines  of  their  own  property. 
Mr.  Speaker,  I  applaud  and  commend  our 
Nation's  law  enforcement  personnel  and  par- 
ticularty  those  men  and  women  wtio  spend 
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their  own  time  and  resources  to  instill  hope  for 
a  future  for  those  wfx)  seemed  to  have  lost 
their  sense  of  hope. 


REMARKS  ON  S.  12.  THE  CABLE 
CONSUMER  PROTECTION  AND 
COMPETITION  ACT  OF  1992 


HON.  DENNIS  L  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 2992 

Mr.  ECKART.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  ex- 
tension of  remari<s  that  was  included  in  the 
permanent  RECORD  on  the  debate  on  the  con- 
ference report  on  S.  12,  the  Cat)le  Consumer 
Protection  and  Competition  Act  of  1992.  Al- 
tfiough  this  statement  will  be  included  as  a 
part  of  the  permanent  Record  for  the  debate 
that  occurred  on  September  17,  1992,  the 
House  should  be  aware  of  the  contents  of  this 
extension  at  this  time. 

Statement  by  Hon.  Dennis  E.  Eckart 

Mr.  Speaker.  I  wish  to  clarify  the  meaning 
of  two  sections  of  the  cable  bill,  sections 
314(g)(1)  and  315(b)(3)(A).  Tlie  sections  specify 
the  content  of  the  signals  that  cable  opera- 
tors are  required  to  carry  pursuant  to  the 
act.  The  statutory  language  of  these  sections 
is  clear,  unequivocal,  consistent,  and  con- 
trolling. Since  the  joint  explanatory  state- 
ment of  the  committee  of  conference  does 
not  fully  descritie  the  content  of  the  statu- 
tory language,  the  meaning  of  these  sections 
should  be  interpreted  using  the  relevant  pas- 
sages from  the  House  report  language  which 
analyze  identical  language  in  the  House- 
passed  bill,  H.R.  485<).  which  follows: 

"SECTION  61S 

"Subsection  (g)(1)  [of  section  615]  requires 
cable  systems  to  carry  the  entire  primary 
audio,  accompanying  video,  and  line  21 
closed  caption  transmission  of  each  qualified 
local  public  television  station,  unless  other- 
wise agreed  upon  by  the  cable  operator  and 
the  station.  Including  (to  the  extent  tech- 
nically feasible)  program-related  material 
carried  in  the  vertical  blanking  interval 
(VBI),  on  subcarriers  or  through  other  en- 
hancements of  the  signal,  that  may  be  nec- 
essary for  receipt  of  programming  by  handi- 
capped persons  or  for  educational  or  lan- 
guage purposes. 

"Public  television  stations  have  pioneered 
the  use  of  broadcast  spectrum  to  deliver 
closed-captioning,  descriptive  video  and 
other  important  program-related  services 
that  serve  the  special  needs  of  vision-  or 
hearing-impaired  viewers.  For  example,  to 
serve  visually  impaired  individuals,  PBS 
uses  a  channel  in  the  aural  subcarrler  to  pro- 
vide a  descriptive  video  service,  which  nar- 
rates the  key  visual  elements  of  program- 
ming. Similarly.  PBS  serves  non-English 
speaking  audiences  by  using  a  channel  in  the 
aural  subcarrler  to  simulcast  selected  pro- 
grams in  a  second  language.  PBS  also  deliv- 
ers lesson  plans  and  other  data  on  the  VBI  to 
accompany  the  educational  programming  de- 
livered to  the  Nation's  schools." 

"SECTION  614 

"Subsection  (b)(3)(A)  [of  section  614]  re- 
quires that  a  cable  system  retransmit  in  its 
entirety  the  primary  audio  and  video  signal 
and  the  closed  captioning  transmission  of 
each  local  commercial  television  station  car- 
ried on  the  system,  and.  to  the  extent  tech- 
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nically  feasible,  also  retransmit  any  pro- 
gram-related material  transmitted  by  the 
broadcaster  on  a  subcarrier  or  in  the  vertical 
blanking  interval  (VBI).  The  committee  in- 
tends that  the  cable  operator  shall  retain 
discretion  whether  or  not  to  retransmit 
other  material  which  may  be  transmitted  in 
the  vertical  blanking  interval  or  on  subcar- 
riers which  may  Yte  unrelated  to  the  main 
program  service.  Carriage  of  other  program- 
related  material  in  the  vertical  blanking  in- 
terval and  on  subcarriers  or  other  enhance- 
ments of  the  primary  video  and  audio  signal 
(such  as  teletext  and  other  subscription  and 
advertiser-supported  information)  is  left  to 
the  discretion  of  the  cable  operator.  The 
committee  does  not  intend  that  this  provi- 
sion be  used  to  require  carriage  of  secondary 
uses  of  the  broadcast  transmission,  including 
the  lease  or  sale  of  time  on  subcarriers  or 
the  vertical  blanking  interval  for  the  cre- 
ation or  distribution  of  material  by  persons 
or  entities  other  than  the  broadcast  licensee. 
Moreover,  where  appropriate  and  feasible, 
operators  are  free  to  strip  signal  enhance- 
ments (such  as  ghost-cancelling)  from  the 
broadcast  signal  and  employ  such  enhance- 
ments at  the  system  headend.  It  is  the  com- 
mittee's intent  that  these  provisions  not  im- 
pede the  use  by  cable  operators  of  techno- 
logical improvements  that  better  would  fa- 
cilitate the  delivery  of  broadcast  television 
programming  to  subscrilwrs. 

"The  committee  encourages  cable  opersL- 
tors.  when  i^transmlttlng  a  commercial  or 
public  broadcast  station's  signal  or  a  cable 
programming  service,  to  preserve  and  deliver 
to  consumers  intact  all  enhancements  of 
that  signal  provided  for  the  purposes  of 
wider  access  for  under-served  audiences,  in- 
cluding closed  captioning  which  utilizes  the 
VBI,  and  video  descriptions  and  alternative 
languages  which  employ  the  separate  audio 
program  (SAP)  channel.  The  committee  also 
encourages  cable  operators  to  pass  on  to  con- 
sumers without  alteration  similar  future 
services  which  may  evolve,  such  as  program 
information  and  identification  which  also 
may  be  placed  on  the  VBI. 

"The  committee  notes  that  television 
manufacturers  estimate  that  ten  million 
televisions  with  the  caption  feature  will  be 
sold  next  year  and  at  least  twenty  million 
j)er  year  thereafter.  The  committee  tielieves 
it  is  essential  that  more  cable  television  pro- 
gramming be  accessible  to  people  with  hear- 
ing disabilities,  through  the  greater  use  of 
the  closed-captioning  technology  by  cable 
programmers.  It  has  come  to  the  commit- 
tee's attention  that  only  4  percent  of  basic 
cable  programming  and  35  percent  of  pay 
cable  programming  is  captioned,  compared 
with  70  percent  of  network  television  and 
nearly  100  percent  of  nationally  broadcast 
public  television  programming.  The  commit- 
tee urges  the  cable  industry  to  be  more  re- 
sponsive to  serving  this  constituency  by  cap- 
tioning more  of  its  programming." 


TRIBUTE  TO  RECIPIENTS  OF  THE 
TRIUMPH  OF  THE  HUMAN  SPIRIT 
AWARD 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  TRAFICANT.  Mr.  Speaker.  I  stand  here 
today  to  pay  tribute  to  four  courageous  and 
charitable  people  from  my  17th  Congressional 
Distrwt  in  Ohio  wfx)  need  to  be  recognized. 
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HillskJe  Hospital  in  Howland,  OH,  has  just 
awarded  its  annual  Triumph  of  tfie  Spirit. 
These  recipients  have  overcome  great  hurdles 
in  life. 

Davkj  Dinwoodie  has  displayed  vast 
amounts  of  courage  and  dedication  in  over- 
coming his  amputation — something  he  conskl- 
ers  a  mere  inconvenience.  Beginning  while  he 
was  in  the  traspital  and  continuing  to  today, 
Mr.  Dinwcxxjie  has  given  support  and  encour- 
agement to  fellow  amputees,  and  by  his  t)e- 
havior,  served  as  an  example  of  wtiat  they 
couto  accomplish.  As  an  outgrowth  of  his 
counseling  new  amputees,  Mr.  Dinwoodie 
founded  the  Youngstown  Amputee  Support 
Group,  of  whk;h  he  is  currently  president.  In 
acWition,  this  70-year-young  man  volunteers 
with  a  hospk:e,  has  leamed  sign  language  and 
helps  the  deaf  as  a  volunteer  assistant  at  the 
Paul  C.  Bunn  SctKXjl,  helps  teach  a  class  on 
death  and  dying  at  Cardinal  Mooney  High 
School,  and  is  a  member  of  the  Christian 
Clown  Ministry. 

For  most  of  his  adult  life,  Mkihael  Write  de- 
pended on  his  addiction  to  get  through  the 
day.  In  Octotier  1987,  he  began  to  change 
that  when  he  entered  treatment  at  the  ARCH 
Recovery  Center  of  Hillside.  After  completing 
his  treatment,  he  spent  the  next  14  monttis  at 
a  three-fourttvway  house  in  Youngstown. 

He  claims  that  it  wasnt  until  after  he  under- 
went intense  spiritual  development  that  his  life 
t>egan  to  fall  into  place.  He  became  involved 
with  a  teenage  drug  prevention  group,  the 
Good  News  Club,  at  the  Needle's  Eye  Chris- 
tian Counseling  Center,  and  credits  his  corv 
tinuing  sobriety  to  his  acceptance  of  Christ 
arxJ  his  resulting  spiritual  development. 

Today,  Mr.  Write  is  an  outreach  worker  for 
the  Mahoning  County  Chemcal  DeperxJarKy 
Program  and  has  returned  to  Ycxjngstown 
State  University  where  he  plans  on  finishing 
his  degree  in  January  1993.  He  devotes  his 
h'ee  time  to  community  youth  educatton 
through  his  involvement  with  Needle's  Eye, 
the  Prevention  and  Neutralizatksn  of  Drugs 
and  Akxihol  [PANDA]  and  Health  and  Guk*- 
ance  of  Students  [HUGS]  organization.  Boy's 
Club  of  Youngstown,  the  Good  News  Club, 
Mafroning  Valley  People  for  Progress,  and  is 
involved  with  the  Etxjny  Life  Line  Support 
Group.  He  also  serves  as  a  memt)er  of  tfie 
Youngstown  Mayor's  Task  Force  on  Violence 
and  on  the  board  of  directors  for  SouthskJe 
Ministries. 

John  Billock  has  been  selfless  in  his  cofv 
tritxjtions  to  the  needs  of  the  disat^led  of  our 
community.  Mr.  Billock  has  tieen  involved  with 
the  Tricounty  Spina  Bifida  Association,  Amer- 
ican Amputee  Foundation,  Trumbull  County 
Easter  Seals  Board,  and  the  Children's  Refia- 
bilitatton  Center  Board  of  Directors  where  he 
is  currently  on  the  professional  advisory  conv 
mittee.  He  is  also  tfie  clincal  director  for  tfie 
Limb  Bank  Program  of  the  Variety  Club  Char- 
ities of  Northern  Ohk)  and  a  member  of  ttie 
Rotary  and  instrumental  in  inaugurating  ttie 
Disat)led  Person  of  the  Year  Award.  Addrtk)rv 
ally,  the  Warren  Rotary  sponsored  a  young 
Colombian  girt  who  had  lost  both  hands  in  a 
chemistry  lab  exptosion.  Mr.  Billock  opened 
his  home  to  her  while  fitting  tier  with 
myoelectrk;  hands. 

On  a  national  level,  Mr.  Biltock  hosts  an  arv 
nual  sunnmer  piicnk:  and  t)«annual  clink:  for 
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children  with  coogenital  upper  and  lower  limb 
deficiencies.  He  is  orw  of  the  most  sought 
after  presenters  in  the  area  of  electric  pow- 
ered upper/lower  prostheses  in  the  United 
States. 

The  rescue  mission  of  Mahoning  Valley 
opened  in  1983.  and  has  remained  open  24 
hours  a  day  ever  sirx:e.  The  mission  serves  3 
meals  each  day,  approximately  105.000  annu- 
ally, and  shelters  75  to  80  residents  each 
night.  Participation  in  rehabilitation  programs  is 
mandatory  in  order  to  stay  at  the  mission.  Re- 
habilitation programs  range  from  chemical  de- 
pendancy  rehab  to  GED  instruction  to  financial 
planning.  The  mission  is  run  on  the  tough  love 
corKept.  Anyone  who  does  not  wish  to  partici- 
pate in  these  programs,  while  able  to  receive 
free  meals  each  day,  is  limited  to  5  nights  at 
the  mission.  The  mission  offers  an  opportunity 
for  the  Matxjning  Valley's  homeless,  many  of 
whom  are  chemically  dependant,  to  gain  self- 
respect,  dignity,  and  a  change  for  the  future. 

Mr.  Speaker.  I  am  always  happy  to  recog- 
nize the  people  from  my  area  who  take  time 
to  help  others  and  make  the  whole  community 
better.  I  know  that  these  four  irxjividuals  have 
influenced  hundreds  with  their  acts  of  kind- 
ness and  courage. 


CONGRATULATIONS  SENIOR 
ATHLETES 


HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  DOWNEY.  Mr.  Speaker,  I  rise  to  offer 
hearty  congratulations  to  some  very  spirited 
constituents  of  mine  wtro  p>articipated  in  the 
first  annual  Babylon  Senior  Games  on  Sep- 
tember 26  on  the  campus  of  State  University 
of  New  York  at  Farmingdale  in  Suffolk  County, 
NY. 

These  games,  which  were  organized  by  the 
town  of  Babylon's  Department  of  Human  Re- 
sources, and  sponsored  by  SUNY- 
Farmingdale.  Cybex/Lumex  Inc.,  Pfizer,  Inc., 
arxj  Kraft/General  Foods,  were  an  inspiration 
to  watch.  I  am  proud  to  report  that  my  own 
parents  not  only  participated,  but  came  away 
with  gold  and  silver  medals  in  swimming  and 
walking  events,  respectively.  In  addition.  I  am 
pleased  to  report  that  among  our  participants 
ttiat  day  were  the  president  and  CEO  of 
Cybex/Lumex  Inc..  Lawrence  Cohen,  who  re- 
ceived an  award  in  the  swimming  competition, 
and  the  president  of  the  board  of  trustees  of 
SUNY-Farmingdale,  Walter  Lynch,  who  was 
awarded  numerous  medals  in  swimming  as 
well.  The  okJest  participants  in  the  Senior 
Games  were  79  and  80  years  old,  and  both  of 
these  athletes  were  superb  in  their  events. 
These  examples  only  represent  some  of  the 
fine  athletes  who  competed  ttiat  day. 

The  Senior  Games  is  an  organized  amateur 
athletic  competition  for  residents  of  Suffolk 
County  age  50  and  over.  It  is  my  hope  that 
the  success  this  first  effort  enjoyed  will  be  the 
foundation  for  an  annual  program  for  which 
seniors  can  aspire  to  compete  every  year.  The 
range  of  competition  varied,  but  one  thing  was 
very  clear — all  who  participated  came  away 
from  ttie  Senior  Games  with  a  strong  sense  of 
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self  satisfaction  and  personal  prkJe.  The  pur- 
pose of  holding  ttiese  games  was  not  only  to 
provide  a  fiealthy  reaeational  opportunity  for 
seniors,  but  also  to  stress  the  importance  of 
combining  sports  and  games  with  fitness,  fun 
and  fellowship. 

Approximately  100  seniors  braved  the  side 
effects  of  tropical  storm  Danielle  to  come  run. 
walk,  swim,  throw  softtjalls.  shoot  basket- 
balls— all  in  the  name  of  fun.  The  Senior 
Games  opened  with  a  motivational  parade  of 
athletes,  which  I  was  honored  to  lead.  Then 
came  the  running  of  the  Olympk:  torch  by 
Dorothy  Hollander,  a  participant  and  medal 
winner  at  the  New  York  State  Senior  Games, 
followed  by  the  inspirational  singing  of  our  na- 
tional anthem  by  Ms.  Alana  Ross,  a  valued 
volunteer.  Once  the  official  Senior  Games 
torch  was  lit.  participants  set  out  to  their 
scheduled  events,  and  the  rest  is  history. 

During  lunch,  all  participants  and  guests 
were  entertained  by  our  own  senior  pops  or- 
chestra led  by  conductor  Bart  Farrara,  and 
President  Herb  Needleman.  I  would  t>e  remiss 
If  I  did  not  add  that  my  own  Aunt  Evelyn  plays 
the  cello  in  this  very  popular  and  talented  or- 
chestra. 

As  the  chairman  of  the  House  Select  Com- 
mittee on  Aging's  Sutxommittee  on  Human 
Services,  I  was  very  enthusiastic  about  the 
possibility  of  holding  senior  games  like  these 
for  seniors  in  Suffolk  County.  I  firmly  believe 
that  good  health  and  longer  life  are  directly 
tied  to  health  promotion  and  disease  preven- 
tion, which  include  staying  in  shape  and  eating 
right.  The  motto  of  the  games,  "You  don't  stop 
playing  because  you  grow  old,  you  grow  old 
because  you  stop  playing."  is  one  that  should 
be  heeded  by  all  of  us  who  are  approaching 
our  gokjen  years. 

I  would  like  to  salute  the  organizers  of  these 
games,  who  in  a  very  few  months  tinne.  put  to- 
gether an  event  that  will  long  be  remembered 
by  all.  It  was  not  an  easy  task,  but  they  ac- 
complished it  with  style,  good  humor,  and  a 
strong  sense  of  commitment. 

These  individuals  include  Commissioner 
Anne  M.  Stewart  of  the  Department  of  Human 
Resources;  Joan  Ward,  executive  assistant, 
department  of  human  resources;  Myma  Tay- 
lor, deputy  commissioner  of  human  resources; 
Emily  Kandler,  director  of  handicapped  serv- 
ices; Norma  Prusinski,  senior  adovate;  Sandra 
Taddeo.  deputy  for  senior  citizens  department; 
Terry  Sabatino  and  Elaine  Lawler  of  the  de- 
partment of  parks  and  recreation;  the  volun- 
teers wfKJ  ran  the  individual  events,  which  in- 
clude Kirk  Dove.  Dorothy  and  Hank  Hollander, 
and  Roy  Kandler,  and  all  members  of  the 
planning  committee,  which  also  include  my 
mother  Norma  Downey  and  Gertrude  Van 
Kirk. 

In  addition,  I  would  like  to  thank  all  the  vol- 
unteers who  braved  the  rain  and  showed  up 
early  in  the  morning  to  help  hand  out  packets, 
sen/e  lunch  and  provide  much  support  for  our 
athletes.  Among  those  are  members  of  my 
own  staff,  Anne  McShane,  John  Olinger, 
Karen  Scheussler,  Judi  Relss.  Lorraine  Har- 
rington, Doug  Eden.  Robby  Brick.  Win 
Boerckel,  and  Moya  Benoit  Thompson. 

I  hope  the  spirit  of  the  Senkjr  Games  will 
catch  on,  and  even  more  seniors  will  be  par- 
ticipating next  year.  While  these  games  are 
not    currently    part    of   the    National    Senior 
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Games  competition,  It  is  entirely  possible  that 
this  event  could  one  day  be  part  of  that  na- 
tional competition,  sfxjukj  our  seniors  desire  it. 
If  not.  I  feel  very  confident  that  our  seniors  will 
always  benefit  from  these  special  games,  and 
I  look  fomvard  to  seeing  them  next  year. 
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FAIR  COMPETITION  ACT  OF  1992 


TRIBUTE  TO  ARTHUR  C.  LATNO. 
JR. 


HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  FAZIO.  Mr.  Speaker,  it  is  with  great 
pride  that  I  salute  Arthur  C.  Latno,  Jr..  an  out- 
standing Californian.  on  the  occasion  of  his  re- 
tirement from  Pacific  Telesis  Group. 

Art  Latno  has  sen/ed  Pacific  Telesis  Group, 
the  San  Francisco  community  and  California 
with  distinction  for  40  years.  Because  I  know 
how  deeply  he  will  be  missed,  it  is  with  mixed 
feelings  that  I  offer  him  this  tribute. 

In  his  role  as  executive  vice  president  for 
external  affairs  of  Pacific  Telesis  Group,  one 
of  the  largest  employers  in  the  great  State  of 
California.  Art  has  shared  his  wise  counsel 
and  great  personal  integrity  with  elected  offi- 
cials, community  leaders,  and  employees  of 
Pacific  Telesis  for  his  entire  tenure.  He  will  be 
missed. 

As  chairman  of  the  board  for  the  California 
Institute,  St.  Mary's  College,  the  San  Fran- 
cisco 2000  Committee,  and  Westamerica 
Bank,  he  shared  his  desire  for  California  to  be 
the  best  she  can  be  and  shared  his  commit- 
ment to  community  improvement.  He  will  be 
missed. 

As  an  honored  member  of  the  Knights  of 
Malta,  the  recipient  of  the  Antidefamation 
League's  1990  Americanism  Award,  and  a 
trustee  of  the  Fine  Arts  Museum  of  San  Fran- 
cisco. Art's  work  in  the  fields  of  arts  and 
human  understanding  is  priceless.  It  will  be 
missed. 

As  Ambassador-Chairman  of  the  U.S.  Dele- 
gation Treaty  Conference  on  WATTC  and  a 
member  of  the  executive  committee  of  the 
San  Francisco  Host  Committee,  and  the  Inter- 
national Committee,  he  represented  the  beau- 
ty and  progressive  thinking  of  California  and 
the  Nation  with  our  friends  overseas.  A  better 
source  of  goodwill,  I  cannot  imagine. 

In  many  ways  and  through  many  other 
means  of  public  and  private  service  too  nu- 
merous to  mention  here.  Art  has  unselfishly 
given  of  his  time,  his  expertise,  his  warmth, 
his  wit,  and  his  strength  of  character  to  benefit 
his  city,  his  State,  and  his  country  during  his 
long  and  illustrious  career.  He  will  be  missed. 

I  know  that  in  retirement  Art  will  still  be  lend- 
ing his  many  gifts  to  his  community.  So,  even 
though  we  will  miss  his  full-time  presence  as 
EVP  to  Pacific  Telesis,  I  hope  his  new  en- 
deavors will  ensure  that  we  continue  to  see 
him  and  work  with  him  as  often  as  possible. 

His  ability  and  leadership  will  be  missed  by 
all  those  who  have  had  the  honor  of  working 
closely  with  him.  I  know  my  colleagues  in  the 
Califomia  delegation  join  with  me  in  wishing 
Art,  his  wife  Joan,  and  their  lovely  family  all 
the  best  as  they  embark  on  this  new  juncture 
in  their  lives. 


HON.  BILL  GREEN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  GREEN  of  New  York.  Mr.  Speaker.  I 
want  to  take  this  occasion  to  recognize  the 
outstanding  servk:e  and  accomplishments  of 
Teach  for  America.  This  prestigious  national 
teacher  corps,  which  is  headquartered  in  my 
district  of  New  York  City,  tias  sent  close  to 
2.000  competitively  selected  and  highly  com- 
mitted college  graduates  to  serve  in  at-risk 
communities  in  13  States  across  the  country. 
This  tremendous  outreach  was  accomplished 
in  just  a  few  years  of  work  by  dedicated  young 
Americans  with  a  belief  that  all  chikJren  de- 
serve an  equal  ofjportunity  to  an  education. 

This  innovative  concept  was  developed  by 
Teach  for  America's  founder  and  president, 
Werxjy  Kopp.  in  her  senior  thesis  at  Princeton 
University  in  1989.  This  program  inspired  a 
spirit  of  entrepreneurship  that  has  attracted 
thousands  of  outstanding  students  to  think 
alx)ut  teaching  and  education  in  a  new  way.  It 
gave  the  profession  a  status  change  to  the  ex- 
tent that  top  students  suddenly  found  it  more 
appealing,  in  fact,  a  major  unforeseen  t)enefit 
of  this  program  is  that  it  will  provide  an  excel- 
lent model  that  will  impact  ways  that  all  t>egin- 
ning  teachers  in  this  country  are  recruited,  se- 
lected, trained  and  supported. 

Very  few  would  deny  that  public  education 
is  fundamental  to  any  quality  effort  to  revitalize 
our  Nation's  deteriorating  community  infra- 
structure. Teach  for  America's  value  as  a 
model  is  undisputed  but  I  believe  that  this  is 
a  corx;ept  tfiat  can  be  expanded  and  continue 
to  serve  an  important  resource  in  an  era  of 
educational  reform  and  transition.  The  private 
sector  has  recognized  Teach  for  America  as  a 
shrewd  investment.  Diverse  corporate  and 
foundation  supporters  have  come  forward 
since  the  organization's  inception  to  provide 
millions  of  dollars.  This  support  has  been  tre- 
mendous and  proves  the  importance  of  this 
endeavor  to  the  American  p>eople. 

Teach  for  America  currently  operates  on  a 
budget  of  S7  million,  all  of  which  is  donated  by 
individuals  and  private  organizations.  When 
one  considers  that  there  are  between  2  and  3 
million  teachers  in  Anfierica  right  now,  it  is 
easy  to  see  that  this  is  not  a  substantial  fund- 
ing base  with  which  to  make  the  kind  of  dif- 
ference that  this  program  has  the  potential  to 
make. 

Mr.  Speaker.  I  believe  that  this  is  exactly  the 
type  of  enterprise  that  the  Federal  Govern- 
ment should  be  supporting  in  partnership  with 
organizations  like  Teach  for  America  arxJ 
State  and  local  education  agencies.  Moreover, 
in  light  of  the  ever-mounting  problems  facing 
urban  areas  such  as  New  York  City,  Los  An- 
geles, Chicago,  and  elsewhere,  I  am  hopeful 
that  Congress  can  consider  a  partnership  that 
would  allow  Teach  for  America  to  at  least  con- 
tinue its  service  in  our  undeserved  urban  and 
rural  areas.  Ultimately,  I  believe  this  invest- 
ment will  accelerate  the  educational  improve- 
ments that  must  happen  in  these  areas  of  our 
country  and  perhaps  inspire  others  to  continue 
in  this  spirit  of  commitment  to  build  a  future  for 
our  Nation's  children. 
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HON.  MARCY  KAFIUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Ms.  KAPTUR.  Mr.  Speaker.  I  rise  to  com- 
mend the  more  than  14.000  health  unit  coordi- 
nators across  our  Nation  wfx)  have  organized 
patient  care  for  over  50  years  and  have  lit- 
erally built  a  profession.  This  group  of  dedi- 
cated health  professionals  is  smoothing  the 
wheels  of  our  growing  health  technology  by 
transcribing  physicians'  orders  into  a  computer 
format  and  by  keeping  communication  lines 
open  between  units  and  ancillary  departments. 
They  also  answer  telephones,  order  unit  sup- 
plies, and  greet  patients  and  visitors. 

Today  I  am  introducing  legislation  to  conrv 
memorate  the  profession's  founding  on  August 
23,  1980.  On  that  day  in  Phoenix,  AZ,  10  con- 
cerned unit  clerks  and  instructors  met  at  the 
first  organizational  meeting  to  develop  unit  co- 
ordinating into  a  recognized  health  profession. 
Since  then,  the  National  Association  of  Health 
Unit  Coordinators  has  developed  a  national 
certification  program  as  well  as  standards  of 
education  arid  practice. 

Join  me  in  support  of  designating  August 
23.  1993.  as  National  Health  Unit  Coordinator 
Day.  In  so  doing,  we  will  recognize  this  impor- 
tant profession,  and  give  the  coordinators  and 
the  persons  they  serve  an  opportunity  to  cele- 
brate the  contributions  this  profession  makes 
to  the  Nation's  daily  campaign  for  good  health. 


HONORING  ROSA  ROSARIO-GARCIA 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.1992 

Mr.  ENGEL.  Mr.  Speaker,  I  take  this  oppor- 
tunity to  recognize  the  work  of  a  friend  and 
community  leader,  Rosa  Rosario-Garcia,  who 
is  being  honored  by  tier  colleagues  on  Octo- 
ber 23. 

Rosa  has  served  as  chairperson  of  the 
board  of  directors  of  the  Hispank:  Counseling 
Center  on  Long  Island,  which  is  celebrating  1 5 
years  of  service  to  the  community.  It  is  fitting 
that  during  this  gala  event  tt>e  Hispank;  Coun- 
seling Center  is  saluting  the  effort  and  dedica- 
tion put  forth  by  Rosa  Rosario-Garcia. 

Through  the  work  of  Rosa  and  her  col- 
leagues, the  chemrcally  dependent,  the  men- 
tally ill,  and  their  families  have  been  given  an 
opportunity  to  reach  and  sustain  a  productive 
way  of  life.  By  specifrcally  serving  people  with 
limited  English-speaking  ability,  the  Hispanic 
Counseling  Center  has  reached  out  to  a  popu- 
lation that  is  often  under-served  or  completely 
ignored.  The  center's  efforts  are  indeed  a 
nrxxJel  for  other  service  providers  who  must 
help  to  fill  this  void. 

For  ttiese  reasons  and  more,  I  commend 
Rosa  Rosario-Garcia  for  blazing  this  new  and 
exciting  trail.  The  fruits  of  her  labor  are  most 
evklent  in  the  many  lives  she  has  touched  in 
a  positive  way. 


HON.  CRAIG  TOOMAS 

OF  WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  THOMAS  of  Wyoming.  Mr.  Speaker.  I 
am  introducing  legislation  today  which  will  pro- 
vide a  new  and  important  protection  for  the 
private  sector.  It  strengthens  an  existing  provi- 
sion within  the  Intergovernmental  Cooperation 
Act  to  ensure  the  Federal  Govemment  does 
rx)t  unfairty  compete  with  the  private  sector. 

Current  law  auttiorizes  Federal  agencies  to 
provide  services  to  State  and  local  govenv 
ments,  provided  it  is  done  in  a  manner  con- 
sistent with  the  Federal  Government's  policy 
of  reliance  on  the  private  sector.  Unfortu- 
nately, that  polk:y  has  not  been  followed.  Each 
year.  Federal  agencies  use  cooperative  agree- 
ments, cost-sharing  arrangements,  and  memo- 
randa of  agreement  to  perform  million  of  dol- 
lars of  servrces  for  State  and  local  goverrv 
ment — services  for  whk;h  there  are  private 
sector  firms  ready,  willing,  and  able  to  per- 
form. At  the  1 986  White  House  Conference  on 
Small  Business,  government  competition 
ranked  third  in  tfie  list  of  problems  facing  the 
small  business  community. 

The  t>ill  I  am  introducing  today  clarifies  and 
strengthens  current  law  by  requiring  a  Federal 
agency  to  apply  a  first  preference  to  private 
contracting  wften  performing  commercial  ac- 
tivities and  State  and  local  govemments.  Be- 
fore a  Federal  agency  can  provkJe  a  commer- 
cial activity,  it  must  first  issue  a  public  arv 
nouncement  and  solicitation  to  the  private  sec- 
tor. If  that  process  yiekJs  a  qualified  private 
contractor — using  the  regular  and  applicable 
Federal  procurement  process — then  tfie  se- 
lected contractor  shall  perform  the  service.  If 
the  public  notification  and  search  of  the  private 
sector  determines  that  an  activity  is  of  such  a 
unk^ue  nature  tfiat  no  private  sector  provkJer 
can  perform  such  services,  then  the  Federal 
agerx:y  is  authorized  to  perform  tfie  activity  for 
the  requesting  agency. 

This  bill  does  not  discourage  Federal  inter- 
action with  State  and  local  governments.  It  en- 
courages them  to  operate  in  a  way  ttiat  re- 
duces the  costs  to  ttie  taxpayers  while  helping 
the  private  sector.  Mr.  Speaker,  this  legislation 
implements  a  polcy  first  recommended  in 
1955.  as  well  as  the  findings  of  tfie  1986 
White  House  Conference  on  Small  Business. 
We  owe  it  to  America's  businesses  to  elimi- 
nate unfair  government  competition.  Our  Gov- 
emment shouW  act  as  tfie  umpire  between 
competitors  in  our  free  enterprise  system,  not 
as  tfie  opposing  team. 


INTRODUCTION  OF  THE  ENDAN- 
GERED SPECIES  REFORM  BILL 


HON.  CALVIN  DOOLEY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  DOOLEY.  Mr.  Speaker.  I  am  pleased  to 
join  with  my  colleagues  in  introducing  the  En- 
dangered Species  Reform  Act.  This  bill  rep- 
resents  a   responsible   approach   to   making 
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needed  changes  in  the  Endangered  Species 
Act. 

The  Endangered  Species  Act  serves  a  valu- 
able purpose  in  evaluating  threats  to  the  envi- 
ronment and  ensuring  the  protection  of  threat- 
ened and  endangered  species.  I  support  the 
goals  of  the  ESA.  However,  one  only  needs  to 
pick  up  the  newspaper  or  watch  the  evening 
news  to  see  that  it  has  gotten  out  of  control. 

While  the  northern  spotted  owl  may  be  the 
most  famous  symbol  of  the  Endangered  Spe- 
cies Act,  it  certainly  is  not  the  only  one.  In  my 
congressional  district  we  have  confronted  the 
San  Joaquin  kit  fox,  the  Chinook  salrrwn,  the 
delta  smelt  and  the  t)lunt-nose  leopard  lizard. 
I  have  no  doubt  that  other  species  will  be 
identified  in  the  future. 

I  represent  a  district  where  the  entire  econ- 
omy is  threatened  by  the  Endangered  Species 
Act.  My  constituents  are  scared.  They  read 
about  other  communities  and  loss  of  jobs  and 
the  closing  of  businesses  and  they  worry 
about  their  families'  futures.  They  cannot  un- 
derstand how  a  law  meant  to  preserve  all 
creatures  could  result  in  the  destruction  of 
lives. 

This  bill  takes  the  right  approach  to  reform 
the  ESA.  It  begins  by  ensunng  that  the  listing 
of  a  species  be  t)ased  solely  on  science.  It 
speeds  up  the  timetable  for  establishing  a  re- 
covery plan,  but  allows  much  more  input  by 
the  public  into  the  decisionmaking  process. 
The  bill  does  not  place  economic  consider- 
ations atx)ve  scientific,  but  it  does  allow  more 
flexibility  in  designing  a  plan  for  the  recovery 
of  a  species. 

Clearly,  this  Is  an  issue  that  will  have  to  be 
dealt  with  in  the  103d  Congress.  I  hope  that 
this  bill  will  be  a  starting  point  for  discussions. 


A  TRIBUTE  TO  MADELYNE  BLUNT 


HON.  LOUIS  STOKES 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  STOKES.  Mr.  Speaker,  recently,  the 
"Every  Woman"  section  of  the  Cleveland  Plain 
Dealer  paid  tribute  to  the  late  Madelyne  Blunt, 
a  tongtime  resident  of  my  Congressional  Dis- 
trict. Ms.  Blunt,  a  wizard  at  producing  big  re- 
sults with  precious  little  capital  or  help  left  be- 
hirxJ  a  legacy  of  outspoken  advocacy  for 
Cleveland's  black  women  when  she  died  last 
year  at  the  age  of  59.  She  is  rememljered  for 
her  tireless  efforts  to  improve  the  images  of 
blacks  and  to  fuse  black  women  together  in 
sisterhood  nationwide. 

Countless  individuals  have  taenefited  from 
the  work  of  this  remari<able  woman  She  was 
a  leader  who  carried  ttie  tourch  in  so  many 
ways  to  put  black  women  in  the  hard-to-atlain 
mainstream.  An  ideal  citizen  and  advocate. 
Madelyne  Blunt's  contributions  to  society  are 
matched  by  few. 

Mr.  Speaker,  I  am  proud  to  have  had  such 
an  outstanding  citizen  as  my  constituent  and  I 
hope  my  colleagues  will  have  the  occasion  to 
read  this  article  chronicling  the  life  and  cru- 
sade of  this  extraordinary  individual. 
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[From  the  Cleveland  Plain  Dealer,  Sept.  29, 

1992] 

Crusader's  Ideals  Live  On 

(By  Margaret  Bernstein) 

Madelyne  Blunt,  dabbled  in  nearly  every 
medium  during  a  25-year  crusade  to  improve 
the  images  of  blacks,  and  to  fuse  black 
women  together  In  sisterhood. 

She  produced  television  shows.  Published 
magazines.  And  even  took  the  direct  ap- 
proach, banging  on  the  doors  of  major  cor- 
porations and  soliciting  their  support  for  the 
Hurray  for  Black  Women  festivals  she 
planned  and  executed. 

In  July  of  1991,  she  was  in  her  element, 
friends  say,  planning  her  next  Hurray  con- 
ference and  working  to  convert  a  Hough-area 
house  into  a  magazine  office  and  women's 
center.  Feeling  stomach  pains,  she  went  to 
the  hospital. 

Routine  blood-work  showed  she  had  leuke- 
mia. 

Ten  days  later,  she  was  dead. 

"Unsung  and  unappreciated,"  is  the  way 
longtime  friend  Cathy  Lewis-Wright  de- 
scribed her. 

But  Blunt's  memory  will  be  celebrated  in  a 
big  way  Saturday  during  the  Hurray  Festival 
1992,  organized  by  a  group  of  women  who 
have  vowed  to  remember  and  continue  her 
work. 

Blunt,  a  wizard  at  producing  big  results 
with  precious  little  capital  or  help,  left  be- 
hind a  legacy  of  outspoken  advocacy  for 
Cleveland's  black  women  when  she  died  at 
age  59. 

She  had  one  daughter,  Rolanda  Blunt-Daw- 
son.  And  a  very  busy  schedule.  "Golf  was  my 
brother.  Hurray  for  Black  Women  and 
mama's  magazine  were  my  sisters,"  says 
Blunt-Dawson. 

Blunt  never  attended  college.  That  didn't 
keep  her  from  kicking  a  toe-hold  in  the  ex- 
clusive media  industry. 

"I  was  told  I  couldn't  because  I  knew  noth- 
ing about  publishing,  because  I'm  a  woman 
and  because  I'm  a  Negro,"  Blunt  said  in  a 
1965  interview. 

With  a  staff  of  one— herself— she  published 
her  first  issue  of  Designs  for  Gracious  Living 
in  1965.  It  featured  recipes,  fashion,  decorat- 
ing tips  and  spotlighted  prominent  black 
Clevelanders  at  home;  a  "McCalls  of  the 
Negro  community."  she  called  it. 

She  eventually  hired  a  staff  for  Gracious 
Living,  but  the  magazine  published  sporadi- 
cally. Blunt  later  started  another  publica- 
tion for  Cleveland's  black  community.  Club 
Date.  From  1967  to  1969.  she  tried  her  hand  at 
television  producing,  working  on  two  docu- 
mentaries including  "Black  Peace."  about 
the  1968  Glenville  shootout. 

And  in  1969.  she  launched  the  self-esteem- 
raising  conferences  called  "Hurray  for  Black 
Women." 

Blunt  booked  many  prominent  and  accom- 
plished blacks  for  her  shows.  Including  enter- 
tainer Eartha  Kitt.  model  Iman.  and  writers 
Alex  Haley.  Maya  Angelou.  the  Darden  sis- 
ters and  Marlta  Golden.  She  filled  public 
halls  with  corporate  exhibits,  and  scheduled 
workshops  on  social  issues,  fashion  shows 
and  performances  by  Cleveland  Ballet, 
among  others. 

"She  wanted  to  show  that  the  black  com- 
munity had  a  high  standard  of  living,"  said 
Lewis-Wright.  "She  was  prepping  us  to  real- 
ize that  we  were  consumers.  We  used  a  lot  of 
products  but  (corporations)  didn't  market  to 
us." 

In  1979,  the  Hurray  for  Black  Women  fes- 
tival hit  a  Cleveland  attendance  high  of 
12.000.  Blunt  eventually  took  the  show  on  the 
road,  visiting  several  Midwestern  cities  each 
year. 
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"I  really  opened  a  window  *  *  *  for  manu- 
facturers and  retailers,  most  of  whom  have 
never  had  a  peek  through  that  window  be- 
fore," Blunt  commented  in  a  1973  Plain  Deal- 
er interview.  Through  her  expos,  "the  ex- 
perts learn  about  black  family  lifestyles,  and 
the  psyche  of  black  women  consumers  and 
why  they  can't  get  black  women  to  respond 
to  existing  sales  promotion  and  advertising. 
Black  women  today  have  a  great  deal  of 
money  to  spend." 

Her  daughter  remembers  a  conversation 
Blunt  had  with  the  president  of  Procter  & 
Gamble  in  the  late  1960s.  Black  people  use 
Tide  detergent  for  everything,  from  washing 
dishes  to  floors,  she  told  him.  Her  words 
struck  the  man  so  powerfully  "that  he  sent 
her  tons  of  soap  powder  to  give  away  at 
shows."  Blunt-Dawson  recalled,  laughing  at 
the  memory  of  the  Tide  cartons  that  were 
stacked  high  at  her  home. 

Just  watching  Blunt  in  action  "gave  me 
my  assertiveness,"  said  Khadijah  Muham- 
mad, who  met  Blunt  at  a  Hurray  festival  and 
became  a  loyal  volunteer.  Blunt  asked  for 
her  help  in  bringing  Muslim  women  to  the 
festivals  and  making  them  feel  welcome. 
"That's  what  she  was  about.  She  tried  to 
bring  all  communities  together,"  Muham- 
mad said. 

Her  festival  was  "not  just  a  social  event," 
Blunt  said.  "It's  an  event  to  provide  people 
from  corporate,  retail,  cultural  and  social 
agencies — anyone  with  a  product,  service  or 
an  idea— the  opportunity  to  talk  with  a  cross 
section  of  black  women." 

Blunt's  pointed  message  about  the  power 
of  black  women  wasn't  aimed  just  at  the  cor- 
porate world- she  used  it  to  uplift  black 
women  themselves.  "She  was  very  good  at 
raising  self-esteem,  before  it  was  labeled 
that."  said  Lewis-Wright. 

Blunt  plunged  ahead  with  many  trends  be- 
fore they  became  everyday  words,  her  associ- 
ates say.  Before  "mentoring"  because  a 
buzzword.  Blunt  was  taking  college  youths 
under  her  wing  and  showing  them  the  work- 
ings of  her  various  enterprises.  Her  Hurray 
festivals  were  showing  women  how  to  net- 
work, even  before  that  term  was  coined. 

She  had  big  dreams,  but  all  who  knew  her 
were  well  aware  that  her  profits  never 
stretched  to  keep  her  projects  going  with 
regularity. 

Her  magazines  published  infrequently. 
Bills  piled  up.  Whenever  any  money  came 
dribbling  in.  she  pumped  it  right  back  into 
her  businesses. 

"Madelyne  was  a  person  who  believed  in 
getting  what  needed  to  be  done,  done,"  said 
Lewis-Wright.  "Whenever  she  had  money, 
she  put  it  all  into  getting  the  next  step 
going.  It  was  always  an  economic  push  and 
pull." 

A  high  point  in  Blunt's  life  came  in  1976, 
when  she  put  on  a  landmark-sized  Hurray 
show  in  Cleveland,  funded  by  a  $50,000  Na- 
tional Endowment  for  the  Arts  grant.  An- 
other followed  in  1982  when  Blunt,  a  high 
school  graduate,  received  an  honorary  degree 
from  Shaw  College  in  Detroit. 

"What  Madelyne  was  trying  to  do  was  so 
important  that  it  needs  to  be  carried  on;" 
said  Lewis-Wright.  Which  is  why  a  group  of 
Blunt's  former  volunteers  have  come  to- 
gether to  create  a  foundation  that  will  keep 
her  festivals  and  her  memory  alive. 

But  similar  to  the  struggles  that  Blunt  en- 
dured, finances  have  been  hard  to  drum  up, 
Lewis-Wright  said  with  a  sigh.  "Just  this 
last  year,  in  trying  to  set  up  a  foundation— 
I  have  gotten  so  much  Insight  into  how  dif- 
ficult it  was  for  her." 
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MICK  SOUZA  WmS  MR.  UNIVERSE 
TITLE 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  recognize  Mick  Souza  for  his  recent 
bodybuilding  title  at  the  1992  Mr.  Universe 
Championships  held  in  London,  England.  He 
became  the  first  Rhode  Islander  to  win  the 
prestigious  Mr.  Universe  title. 

The  former  Mr.  America  champion  had  to 
overcome  many  obstacles  in  order  to  reach 
the  championships.  Despite  the  loss  of  his 
mother  and  grandmother,  along  with  three 
knee  operations,  put  Mick  at  a  disadvantage. 
He  worked  hard  to  recover  and  did  not  give 
up.  He  continued  his  program  arvj  eventually 
got  back  to  top  form. 

His  trip  this  year  was  his  third  attempt  at  the 
Mr.  Universe  title.  After  finishing  fourth  in  the 
1991  contest  and  seventh  in  1990,  Mick  be- 
lieved  that  this  was  the  year,  and  he  was  right. 
The  judges  picked  Mick  as  Mr.  Universe. 

I  congratulate  Mick  for  his  Mr.  Universe  title. 
I  wish  him  all  the  tiest  in  his  professional  ca- 
reer and  in  all  of  his  future  endeavors. 


SOUTHERN  BELL'S  RESPONSE  TO 
HURRICANE  ANDREW 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  the  peo- 
ple of  south  Florida  owe  so  much  to  so  many 
people  who  assisted  them  after  Hurricane  An- 
drew. One  organization  that  should  not  be  for- 
gotten is  Southern  Bell,  the  local  telephone 
company. 

Following  the  hurricane,  the  people  of 
Southern  Bell  and  its  parent  operating  com- 
pany BellSouth  performed  remarkably  to  begin 
restoring  phone  service  and  to  provide  An- 
drew's victims  with  an  important  link  to  family 
and  emergency  services. 

On  the  Tuesday  morning  after  Hurricane 
Andrew  ravaged  south  Florida,  the  committee 
chairs  of  the  Gold  Coast  chapter  of  the  Tele- 
phone Pioneers  of  America,  an  80-year-old 
community  service  group,  met  to  help  their 
neightx)rs.  Using  information  developed  by  the 
South  Carolina  Pioneer  chapter  after  Hurri- 
cane Hugo,  the  Gold  Coast  chapter  created  a 
two-pronged  effort  to  help  bring  the  lives  of 
employees  and  the  community  tiack  to  normal. 

The  Pioneers  then  focused  and  continue  to 
focus  on  daily  distribution  of  special-request 
and  basic  supplies  and  weekly  provision  of  hot 
meals  to  all  who  need  them.  Their  crisis  cerv 
ter  in  a  former  Western  Electric  warehouse  in 
Fort  Lauderdale  served  as  a  collection  point 
for  donations  and  contained  a  hotline  that  re- 
ferred people  to  needed  food  and  supplies. 

In  ackJition  to  these  relief  efforts,  other  mem- 
bers of  the  Southern  Bell  family  are  working  to 
restore  phone  connections  and  lines.  The 
Miami  Herald  noted  that  the  sourxj  of  a  friend 
or  family  member  on  the  other  end  of  a  tele- 
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phone  line  soothes  the  brain  during  a  crisis. 
As  ttie  HeraW  noted: 

[TJhat  soothing  voice  is  Southern  Bell's  es- 
sential business.  When  we  needed  it  most,  it 
was  there. 

For  the  benefit  of  my  colleagues,  the  Her- 
at's complete  editorial  follows  my  remarks. 

Finally,  Mr.  Speaker,  I  hope  that  the  re- 
sponse to  BellSouth  following  .Andrew's  devas- 
tation through  Florida  arxj  Louisiana  will  cause 
some  to  think  twice  when  considering  propos- 
als to  hamstring  the  regional  operating  compa- 
nies. 

[From  the  Miami  Herald,  Aug.  27,  1992] 

Preparation  Rings  the  Bell 

The  last  time  so  many  people  owed  so 
much  to  so  few,  there  were  bombs  falling  on 
England.  That  is  the  sort  of  comparison  that 
occurs  to  people  describing  the  uncanny  per- 
formance of  Southern  Bell's  phone  system 
throughout  the  worst  of  Hurricane  Andrew. 

"When  I  heard  my  daughter's  voice."  one 
reader  told  us  after  the  storm,  "I  couldn't 
speak,  I  couldn't  move,  I  could  barely 
breathe.  The  relief  was  incredible."  In  dev- 
astated Cutler  Ridge,  a  man  with  no  roof  and 
few  remaining  possessions  could  still  offer 
his  one  valuable  resource  to  his  worse-off 
neighbors;  a  perfectly  functioning  telephone. 
When  houses  were  destroyed,  phone  connec- 
tions often  went  with  them.  But  when  indi- 
vidual connections  survived,  the  durable,  un- 
derlying fiber-optic  network  of  Southern 
Bell  service  never  failed.  Not  even  in  the 
hardest-hit  Homestead  office. 

■years  before  Hurricane  Hugo  slammed  in 
to  Charleston.  S.C.  in  1989,  Southern  Bell's 
parent  company,  BellSouth  Telecommuni- 
cations, had  been  planning  for  disaster.  The 
planning  paid  off  in  Hugo,  and  was  enhanced 
immediately  after.  The  general  manager  of 
Southern  Bell's  network  department,  Linda 
Eisenhower,  drilled  hurricane  preparedness 
as  if  the  threat  were  imminent.  TTie  benefit 
of  that  obsessiveness.  plus  an  ongoing  pro- 
gram to  replace  copper  cable  with  fiber, 
spared  most  South  Floridians  the  horrible  si- 
lence that  nearly  everyone  expected. 

Throughout  the  storm,  staff  continued  op- 
erating the  58  central  offices  in  Dade. 
Broward,  and  Monroe  Counties.  Of  those.  39 
lost  power  and  had  to  rely  on  their  own. 
backup  electrical  generators.  Layers  of  fall- 
back and  fail-safe  provisions  were  in  place, 
and  many  had  to  be  used.  In  the  end,  no 
central  office  ever  stopped  running.  Not  one. 

That's  small  consolation,  of  course,  to 
thousands  of  families  still  out  of  touch  with 
relatives  and  friends.  Long  lines  form  daily 
in  South  Dade  at  the  working  pay  phones. 
And  people's  desire  to  reach  one  another 
often  chokes  the  full  capacity  of  Southern 
Bell's  network.  Even  so,  remarkably,  people 
are  finding  phones  and  hearing  each  other's 
voices,  albeit  sometimes  with  effort. 

Besides  the  devastation  that  they  wreak. 
hurricanes  are  a  terror  of  sound— the  evil, 
still  silence  l)efore  the  storm;  the  unearthly 
roar  of  wind;  and  finally  the  dreadful,  dev- 
astating quiet.  Those  infernal,  haunting 
sounds  are  driven  from  the  brain  by  the 
music  of  a  human  voice.  Beyond  the  engi- 
neering, planning,  and  finance  that  drive  a 
big  corporation,  that  soothing  voice  Is 
Southern  Bell's  essential  business.  When  we 
needed  it  most,  it  was  there. 
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THE  RETIREMENT  OF  HON. 
ROBERT  ROE 


HON.  FRANK  HORTON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  HORTON.  Mr.  Speaker,  I  want  to  pay 
tribute  to  Robert  Roe  who  will  be  retiring  from 
the  Congress  at  the  end  of  the  year.  Robert 
Roe  has  served  this  Nation  with  distinction  as 
a  Member  of  this  body  for  23  years. 

Bob  Roe  is  a  Congressman  with  vision.  As 
a  leading  proponent  of  the  space  program,  tie 
has  made  great  efforts  to  restore  the  Nation's 
confidence  in  NASA  after  ttie  Challenger  trag- 
edy. As  the  space  program  leads  this  Natkjn 
into  ttie  next  century,  it  will  bear  many  of  Bob 
Roe's  fingerprints  and  leadership. 

Bob  tias  also  sfiown  an  interest  in  more 
dowrvto-earth  causes  such  as  highways  and 
other  infrastructure  items.  As  chairman  of  the 
Publk:  Works  and  Transportation  Committee, 
he  helped  craft  an  outstanding  highway  bill 
which  will  also  be  a  testament  to  his  leader- 
ship, long  after  his  retirement. 

As  a  dean  of  the  New  York  congressional 
delegation,  I  have  had  the  opportunity  to  work 
with  Bob  on  a  number  of  Issues  in  his  capac- 
ity as  the  dean  of  the  New  Jersey  congres- 
sional delegation.  The  excellent  working  rela- 
tionship Ijetween  the  two  delegations,  which 
we  have  fostered,  has  helped  us  to  achieve 
significant  accomplishments  whk;h  benefit  both 
of  our  States.  In  working  with  Bob  on  these  is- 
sues of  mutual  interest,  I  have  developed  the 
highest  regard  for  Bob  Roe  as  a  person  arxJ 
as  a  legislator. 

My  wife,  Nancy,  joins  me  in  extending  our 
tjest  wishes  to  Bob.  We  wish  him  the  best  of 
luck  in  all  of  his  future  endeavors. 


BAHRAIN  AND  GULF  REGIONAL 
SECURITY 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  FEIGHAN.  Mr.  Speaker,  I  want  to  ac- 
knowledge Bahrain's  contribution  to  peace  and 
international  cooperation  in  the  Middle  East. 
Bahrain  should  be  commended  for  its  strong 
support  for  a  negotiated  peace  in  the  MkMIe 
East. 

As  a  memtier  of  the  Gulf  Cooperatkin  Coun- 
cil, Bahrain  has  always  supported  peace  and 
regional  stability  in  the  gulf.  From  the  very  be- 
ginning after  the  Iraqi  invasion  of  Kuwait,  Bah- 
rain supported  Kuwait's  territorial  integrity, 
sovereignty,  and  independence.  Bahrsun  was 
a  critical  partner  in  ttie  allied  (x>alition  during 
the  gulf  war. 

Mr.  Speaker,  Bahrain  has  been  a  vigorous 
proponent  of  economic  progress  and  private 
investment.  The  country  is  now  celelxating  60 
years  of  a  United  States-Bahraini  txisiness 
partnership.  Beginning  with  United  States  ef- 
forts to  develop  the  first  major  oil  production 
well  in  the  gulf  in  1932,  Bahrain  has  always 
weteomed  American  business  investnnenL  It  is 
now  considered  the  commercial  center  of  the 
gulf. 
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Mr.  Speaker,  I  wookj  like  to  enter  into  the 
Record  the  text  of  remarks  made  by  His  Ex- 
cellency Abdul  Rahman  bin  Fares  Al-Khalifa. 
Ambassador  of  Bahrain,  sutxnitted  at  ttie 
close  of  recent  discussions  on  arms  control  in 
ttie  MkJdIe  East.  Most  noteworthy  is  Ambas- 
sador Khalifa's  comment  that  "the  road  to 
peace  begins  with  a  vision  of  the  possibility  of 
peace." 

Closing  Remarks  to  the  Middle  East  arms 
Control  Talks 

On  behalf  of  the  State  of  Bahrain.  I  would 
like  to  thank  our  co-sponsors — the  govern- 
ments of  the  United  States  and  Russia— for 
bringing  us  together  for  these  momentous 
discussions. 

We  are  indeed  grateful  for  the  progress 
that  they  have  made  in  their  own  efforts  to 
limit  the  proliferation  of  nuclear  arms. 
Their  frank  and  instructive  presentations  to 
this  meeting  have  shown  us  how  the  abyss  of 
distrust  and  rancor  among  nations  can  be 
bridged  by  commitment  to  peace  and  con- 
structive action.  In  their  achievements  and 
in  their  support  of  our  own  cannot  come  in 
our  time. 

The  State  of  Bahrain  commits  itself  to  the 
cause  of  peace  and  pledges  that  it  will  sup- 
port all  good  faith  efforts  to  achieve  a  com- 
prehensive settlement  of  disputes  in  the  Mid- 
dle East. 

The  road  to  peace  begins  with  a  vision  of 
the  possibility  of  peace.  We  must  continue  in 
the  days  and  weeks  that  follow  to  define  that 
vision  by  our  actions. 

If  we  are  to  achieve  a  just  and  durable 
peace  in  our  region,  each  nation— no  matter 
what  Its  size  or  geographic  location— must 
make  a  similar  commitment  to  the  process 
of  arriving  at  that  noble  goal. 

While  much  can  be  achieved  through  mul- 
tilateral discussions — such  as  those  we  have 
had  here — we  must  carry  away  with  us  from 
these  meetings  the  courage  to  embark  upon 
bilateral  negotiations  as  well. 

Wherever  there  is  a  confluence  of  peaceful 
purpose  between  the  United  Nations,  the 
Gulf  Cooperation  Council,  and  the  nations  of 
the  region.  Bahrain  can  be  counted  on  to 
provide  support,  within  its  means. 

Bahrain  supports  United  Nations  resolu- 
tions limiting  the  proliferation  of  nuclear, 
chemical,  biological  and  conventional  weap- 
ons of  mass  destruction  in  our  region. 

Each  of  us  who  is  present  in  this  room 
brings  with  him  a  legitimate  concern  for  the 
defense  of  his  own  nation.  The  cause  of  peace 
does  not  demand  that  we  render  ourselves 
helpless  in  this  regard. 

However,  to  achieve  a  balance  between  le- 
gitimate sovereign  concerns  and  regional 
stability,  a  greater  measure  of  transparency 
is  necessary  for  monitoring  the  importation 
of  arms  into  our  region. 

History  may  seem  to  give  us  reason  to  be 
modest  in  our  expectations,  but  it  gives  us 
no  license  for  inaction. 

Let  us  dare  to  be  bold  in  our  vision  of  a 
just  peace  in  our  region.  And  let  us  dare  to 
be  great  in  our  efforts  to  make  that  vision  a 
reality  in  our  time. 


TRIBUTE  TO  HANON  COMBS 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 
Mr.  GOSS.  Mr.  Speaker,  as  the  102d  Con- 
gress draws  to  a  close,  official  congressk>nal 
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business  in  Washington  will  conclude  until 
next  year.  But  the  hard  work  done  by  private 
individuals  to  imfxove  things  in  their  own  com- 
munities continues  unal^ated  to  fill  in  where 
govemment  falls  short.  Today  I'd  like  to  pause 
a  nrrament  to  pay  tribute  to  one  such  irxjividual 
for  his  efforts  in  a  distant  part  of  Collier  Coun- 
ty, FL,  immediately  after  Hunicane  Andrew 
wreaked  havoc  on  the  lives  of  so  many  peo- 
ple. Mr.  Hanon  Combs,  president  of  the  Good- 
land  Cive  Association  leapt  into  actton  when  it 
tjecame  clear  that  assistance  from  official 
sources  to  handle  tfie  damage  and  detxis 
from  the  hurricane  would  be  slow  in  coming. 
Mr.  Combs  took  the  initiative  to  deal  with  a 
troublesome  and  potentially  dangerous  situa- 
tion in  his  small,  remote  community  on  the 
edge  of  the  Florida  Everglades.  Rather  than 
worrying  about  redtape  and  procedure,  Mr. 
Combs  cleared  the  way  for  tfie  civic  associa- 
tion to  respond  immediately  with  relief  and 
cleanup  activities.  In  addition,  Mr.  Combs  used 
his  own  resources  to  hire  a  dredging  crew  to 
clear  out  an  important  waterway  that  had  been 
filled  in  by  the  storm,  ensuring  access  to  the 
gulf  t)y  boat  for  more  than  80  residents  of  his 
community  who  depend  on  the  gulf  for  their 
livelihood. 

Mr.  Speaker,  in  times  of  natural  disaster,  the 
American  spirit  of  compassion  and  can  do 
shines  through — and  the  aftermath  of  Hurri- 
cane Arxlrew  proved  no  different.  There  are 
countless  individuals  like  Mr.  Combs  who  de- 
serve our  recognition  and  our  thanks. 
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present  with  the  9th  Cavalry,  I  stand  here 
today  committed  to  sponsoring  a  t>ill  in  the 
next  Congress  which  will  grant  Mr.  Morgan  the 
benefits  that  he  deserves. 


JONES  MORGAN  DESERVES  WHAT 
HE  IS  DUE 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers,  1992 

Mr.  BLILEY.  Mr.  Speaker,  Jones  Morgan  is 
a  man  who  deserves  what  he  is  due.  Mr.  Mor- 
gan, 109,  is  our  Nation's  oWest  living  war  vet- 
eran. Unfortunately  though,  because  of  incom- 
plete military  records,  Jones  Morgan  is  being 
denied  veterans  benefits. 

Jones  Morgan  was  a  Buffalo  Soldier  who 
served  with  the  9th  Cavalry  in  Cut)a  during  the 
SpanisfvAmerican  War.  He  ran  away  from 
home  and  joined  the  Army  when  he  was  15. 
Mr.  Morgan  tended  Teddy  Roosevelt's  horses 
and  was  present  at  the  Rough  RkJers'  charge 
up  San  Juan  Hill.  Although  not  used  in  com- 
bat, Mr.  Morgan  was  used  for,  as  he  says  "do- 
mestic stuff  *  *  *  anything  needed  fixing  in  the 
place,  tfiey  sent  me."  Two  years  later  tfiough, 
at  the  age  of  17,  Jones  Morgan's  parents  fi- 
nally caught  up  with  him  and  ended  his  mili- 
tary career. 

Around  the  turn  of  the  century  Jones  Mor- 
gan's military  records  were  destroyed  in  a  fire. 
Because  complete  records  were  not  kept  of 
urxJerage  Buffalo  Sokjiers,  no  records  remain 
verifying  that  he  was  present.  It  is  speculated 
tfiat  Mr.  Morgan  was  a  civilian  who  served 
with  the  9th  Cavalry.  Frequently  civilians  were 
employed  to  perform  nonmilitary  duties  in 
those  times. 

Since  Congress  has  extended  wartime  vet- 
eran status  to  other  civilians  wtx)  served  the 
military,  and  since  I  believe  Mr.  Morgan  was 


TAIWAN'S  NATIONAL  DAY 


HON.  JOHN  PAUL  HAMMERSCHMIDT 

OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  HAMMERSCHMIDT.  Mr.  Speaker,  on 
October  10,  1992,  the  Republic  of  China  on 
Taiwan  will  celebrate  its  81st  National  Day. 
Taiwan  is  not  only  our  ally  but  our  fifth  largest 
trading  partner. 

As  many  of  my  colleagues  know,  over  the 
last  several  years  Taiwan  has  experienced 
great  changes  in  both  the  ecorromic  and  politi- 
cal realms.  Their  economy  has  grown  at  a 
spectacular  rate  arxl  the  Government  has  irv 
stituted  numerous  political  reforms. 

In  fact,  a  little  over  2  years  ago  it  was  my 
privilege  to  t)e  a  representative  of  President 
Bush  at  the  inauguration  of  President  Lee 
Teng-Hui.  I  am  delighted  to  be  a  witness  to 
the  accomplishments  of  the  Taiwanese  people 
and  hope  that  tfie  Republic  of  China  on  Tai- 
wan will  continue  to  grow  and  prosper. 

I  extend  my  very  t)est  wishes  to  PreskJenf 
Lee  Teng-Hui,  Premier  Hau  Pei-Tsun,  Foreign 
Minister  Fredrick  Chien,  and  the  citizens  of 
Taiwan  as  they  celebrate  their  National  Day. 


SALUTE  TO  SENATOR  ED  DAVIS 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  I  rise  today  to 
honor  an  outstanding  legislator,  and  one  of  the 
finest  police  chiefs  in  Los  Angeles  history, 
California  State  Senator  Ed  Davis,  as  he  re- 
tires from  public  life. 

Ed  Davis  has  proven  himself  time  and  time 
again  to  be  an  outstanding  public  official,  a 
man  who  is  not  afraid  to  speak  his  mind  or  to 
take  politically  risky  stands  if  he  believes  his 
position  is  the  right  one. 

During  his  12  years  as  a  State  senator,  Ed 
Davis  earned  a  reputation  as  an  indeperxJent 
and  highly  respected  lawmaker,  strongly  sup- 
porting law  and  order,  but  also  championing 
environmental  protection. 

But  for  most  of  my  colleagues,  Ed  Davis  will 
forever  be  remembered  as  the  tough  police 
chief  wfx3  worked  hard  to  keep  the  streets  of 
Los  Angeles  safe,  as  well  as  ensuring  tfiat  his 
department  retained  the  respect  of  the  public 
and  fellow  law  enforcement  professionals  as 
one  of  the  best  run  big  city  police  forces  in  ttie 
country. 

During  his  8'/j  years  as  Los  Angeles'  top 
cop,  he  led  the  department  through  tumul- 
tuous times.  While  his  outspokenness  and  his 
desire  to  maintain  law  and  order  caused  him 
to  be  scorned  by  the  ACLU  and  the  editorial 
page  of  the  Los  Angeles  Times,  he  earned  the 
support  of  the  cop  on  the  beat  and  hundreds 
of  thousarnjs  of  Los  Angeles  residents  wfio 
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sufjported  his  no-nonsense  approach  to  law 
enforcement.  To  them,  he  was  not  Crazy  Ed, 
as  his  detractors  called  him,  txjt  a  polk^e  offi- 
cer who  held  the  commonsense  belief  that 
criminals  ought  to  be  punished. 

After  his  retirenr>ent  from  LAPD,  Ed  turned  to 
politics,  and  was  elected  in  1980  to  the  Sen- 
ale.  I'm  proud  to  say  he's  t>een  my  State  Sen- 
ator for  that  entire  period,  arxl  as  his  friend, 
I'm  going  to  miss  his  thoughtfulness,  his  sense 
of  humor,  and  his  independence. 

Mr.  Speaker,  as  Ed  and  his  charming  wife, 
Botibie,  head  up  Highway  1  to  their  new  retire- 
ment home  in  Morro  Bay — where  family  and 
golf,  not  legislative  intrigue,  will  t>e  the  order  of 
the  day — I  ask  my  colleagues  to  join  me  in  sa- 
luting Edward  M.  Davis  for  his  outstanding  ca- 
reer as  a  public  servant,  and  in  wishing  them 
well  upon  his  retirement. 


THOMAS  STONE  DAY 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  HOYER.  Mr.  Speaker,  on  October  3, 
last  Saturday,  Maryland  celebrated  Thomas 
Stone  Day.  A  signatory  to  the  Declaration  of 
Independence,  Thomas  Stone  has  meant  a  lot 
to  Marylanders  arxj  a  lot  to  the  people  of 
Charles  County,  MD,  where  he  was  born  and 
where  he  chose  to  raise  his  family. 

Thomas  Stone  was  tx)rn  in  1757,  a  time 
when  the  State  of  Maryland,  like  the  rest  of 
the  country,  was  under  colonial  rule.  However, 
before  he  would  die,  Thomas  Stone  not  only 
would  see  the  Colonies  declare  independence 
from  Britain,  but  he  would  play  a  critical  role 
in  this  change. 

Thomas  Stone  grew  up  on  Poynton  Manor 
in  Charles  County  and  went  on  to  study  law  in 
Annapolis  under  the  tutelage  of  Attorney 
Thomas  Johnson.  While  he  enjoyed  the  prac- 
tice of  law.  Thomas  Stone  clearly  was  at- 
tracted by  the  prospect  of  independence  for 
our  country.  In  fact,  within  10  years  of  tieing 
admitted  to  the  bar.  Thomas  Stone  was  seat- 
ed in  the  Continental  Congress  working  on  the 
committee  whk;h  helped  develop  tf>e  Articles 
of  Confederation.  And  within  2  years  after  that, 
he  had  signed  the  Declaration  of  Independ- 
ence. 

Not  long  after  helping  our  country  achieve 
its  sovereignty,  Thomas  Stone  was  elected  a 
State  Senator  for  Maryland  and  represented 
Charies  County.  In  fact,  although  Thomas 
Stone  moved  from  Cfiarles  County  to  study 
law  he  eventually  returned  to  Port  Tobacco  in 
Charles  County  to  txjild  his  fiome,  Hatxe-de- 
Venture,  arxJ  raise  his  family. 

Despite  the  heady  issues  surrounding  the 
birth  of  our  new  Nation,  Thomas  Stone  also 
recognized  the  importance  of  more  local  is- 
sues. During  his  tenure  in  the  Maryland  Sen- 
ate, fie  was  appointed  as  one  of  tfie  commis- 
sioners charged  with  determining  \he  jurisdic- 
tion of  the  bay  lor  Maryland  and  Virginia.  For 
many  Marylariders.  his  work  in  this  area  has 
also  had  as  great  an  impact  on  the  quality  of 
life  they  lead  as  his  work  in  the  Continental 
Congress  and  the  Congress  of  the  Confed- 
eration. 
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Because  of  Thomas  Stone's  esteemed  work 
and  all  that  he  means  to  the  State  of  Mary- 
land, I  am  pleased  to  celebrate  his  life  and 
work  today.  I  am  also  very  proud  to  join  in  the 
ongoing  effort  to  try  and  restore  his  frame, 
Habre-de-Venture,  and  preserve  an  important 
piece  of  American  history. 


SALUTE  TO  THE  REPUBLIC  OF 
CHINA 


HON.  JAMES  M.  INHOFE 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  INHOFE.  Mr.  Speaker,  I  would  like  to 
offer  my  tiest  wishes  to  the  Republic  of  China 
on  Taiwan  on  the  81st  anniversary  of  the 
founding  of  that  nation,  Octot)er  10,  1992. 

The  Republic  of  China  on  Taiwan  is  a 
rrradel  nation  of  20  million  hardwort<ing  men 
and  women  striving  for  prosperity,  individual 
freedom,  arxJ  worid  peace. 

President  Lee  Teng-hui  and  Representa- 
tives Ding  Mou-shih  should  be  very  proud  of 
the  accomplishments  of  their  country  and  I 
pledge  my  continuing  support  for  Taiwan  and 
its  people. 

j 

THE  CRAFT  OF  CONSTITUTION- 
MAKING 


HON.  LAWRENCE  J.  SMITH 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,1992 

Mr.  SMITH  of  Florida.  Mr.  Speaker,  with  the 
end  of  communism  in  Eastem  Europe  and  the 
eclipse  of  tfie  one-party  system  in  many  devel- 
oping states,  we  are  rraw  witnessing  a  con- 
stitutional explosion.  There  were  10  new  con- 
stitutions drafted  throughout  the  worid  in  1 990, 
and  12  in  1992.  Four  nxjre  have  been  com- 
pleted this  year. 

The  U.S.  Constitution  was  the  first  constitu- 
tion. Our  national  charter  is  the  nrrast  re- 
spected and  emulated  document  of  its  kind, 
and  nations  planning  a  new  constitution  reflex- 
ively  look  to  the  American  model.  It  is  under- 
stood that  the  American  Constitution  is  not 
simply  a  document,  but  a  method  for  reconcil- 
ing differences,  ensuring  national  unity,  shar- 
ing power,  and  guaranteeing  individual  rights. 

Because  of  this,  nations  intent  upon  corv 
stitutional  renewal  are  seeking  gukJance  from 
American  scholars  with  experience  in  com- 
parative constitutional  law.  The  American  pro- 
fessor who  probably  has  been  tfie  most  active 
as  a  constitutional  consultant  is  Prof.  Albert  P. 
Blaustein,  emeritus  professor  of  law  at  the 
Rutgers  University  Law  School  in  Camden. 
Professor  Blaustein  also  serves  as  president 
of  tfie  Philadelphia  Constitution  Foundation. 
Among  Professor  Blaustein's  more  than  two 
dozen  works  is  the  20-volume  "Constitutions 
of  the  Countries  of  the  WorW,"  and  the  7-vol- 
ume  "Constitutions  of  Dependencies  and  Spe- 
cial Sovereignties." 

Professor  Blaustein  prepared  the  basic  out- 
line of  the  structure  and  contents  of  a  modern 
constitution  which  was  translated  into  Russian 
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for  Russia's  Constitutional  Herakj  and  was 
used  as  the  agenda  for  the  work  of  the  Rus- 
sian Constitutional  Commission.  He  also 
played  a  major  role  as  counsel  and  sometimes 
draftsman  in  the  constitutions  of  Bangladesh, 
Nepal.  Fiji,  Liberia,  Zimbabwe,  Niger,  and 
Peru.  In  addition.  Professor  Blaustein  has 
been  a  consultant  in  the  preparation  of  the 
constitutions  of  Canada,  Poland,  Romania, 
Macedonia,  Brazil.  Nicaragua,  Trinidad,  and 
Totjago,  South  Africa,  tfie  RepuWc  of  Korea, 
and  Camtxxjia. 

But  what  does  a  constitutional  consultant 
actually  do  when  called  upon  to  advise  a  for- 
eign nation?  Professor  Blaustein  has  wrritten 
an  article  on  the  subject  which  examines  this 
vital  endeavor.  I  ask  unanimous  consent  tfiat 
it  be  reprinted  in  the  RECORD,  and  I  call  it  to 
the  attention  of  my  colleagues,  who,  like  my- 
self, are  anxious  to  lend  support  to  tfie  spread 
of  democracy  througfiout  the  worid. 

Constitution-Writing:  The  Role  of  the 

Foreign  Consultant 

(By  Albert  P.  Blaustein) 

It  is  axiomatic  that  a  constitution  must  be 
autochthonous — an  uncommon  word  indeed 
to  American  and  English  constitution-writ- 
ers and  other  constitutionalists  who  claim 
English  as  their  mother  tongue  or  who  think 
English  in  their  constitution  drafting.  But  it 
is  a  word  readily  understood  and  readily  used 
by  their  French  and  Spanish  counterparts, 
for  example,  who  are  likewise  charged  with 
the  formulation  of  constitutions.  They  well 
know  the  phrase  "constitution  autochtone 
or  constitucion  autochtonia." 

Which  is?:  A  native  constitution,  an  indig- 
enous constitution— literally,  one  sprung 
from  the  soil.  Or.  as  I  have  written  so  many 
times  elsewhere:  "a  constitution  designed  to 
meet  the  needs,  wants,  aspirations — and  cul- 
tures— of  the  people  for  whom  it  is  written." 

This  tieing  so.  it  is  logical  to  ask  just  what 
a  foreign  consultant  can  (and'or  should)  do 
to  assist  another  nation  as  a  constitutional 
adviser  and'or  counsel,  consultant,  drafter. 
What  role  can  the  outsider  play?  More  to  the 
point,  as  we  think  about  democracy  in  the 
Third  Millennium:  what  has  been,  what  is 
and  what  will  continue  to  be  the  role  of  the 
constitutionalist  from  America  in  constitu- 
tion-making in  other  countries? 

Note  the  phrase  ■'constitutionalist  from 
America."  I  so  describe  myself.  For  I  am  a 
comparative  constitutionalist  possessing  an 
American  passport.  The  American  constitu- 
tionalist who  knows  only  the  American  Con- 
stitution can  play  only  a  confined,  restricted 
role. 

The  first  question  was  partially  answered 
in  India's  1948  Constituent  Assembly  Delates 
by  none  other  than  B.R.  Ambedkar  himself, 
the  father  of  the  Indian  Constitution.  Some 
delegates  had  criticized  the  constitution 
draft  on  the  ground  that  it  was  not  uniquely 
Indian,  that  it  was  not  autochthonous.  Mr. 
Ambedkar  was  overly  pro-American  in  his 
response: 

"One  likes  to  ask  whether  there  can  be 
anything  new  in  a  constitution  framed  at 
this  hour  in  the  history  of  the  world.  More 
than  [a]  hundred  years  have  rolled  over  when 
the  first  written  [the  United  States]  con- 
stitution was  drafted.  It  has  been  followed  by 
many  countries  reducing  their  constitutions 
to  writing.  What  the  scope  of  a  constitution 
should  be  has  long  been  settled.  Similarly, 
what  are  the  fundamentals  of  a  constitution 
are  recognized  all  over  the  world.  Given 
these  facts,  all  constitutions  in  their  main 
provisions  must  look  similar.  The  only  new 


33376 


thingrs.  if  there  be  any.  In  a  constitution 
framed  so  late  in  the  day  are  the  variations 
made  to  remove  the  faults  and  to  accommo- 
date it  to  the  needs  of  the  country." 

It  thus  seems  natural  (and  has  seemed  nat- 
ural) for  foreigrn  constitutional  draftsmen 
(and  draftswomen)  to  turn  first  to  the  Amer- 
ican model.  For  the  United  States  Constitu- 
tion is  not  only  the  oldest  in  the  world  but 
the  most  successful.  And  from  the  earliest 
days  of  constitution-making  the  lawyers  of 
other  nations  have  been  studying  the  Amer- 
ican precedent  and  seeking  guidance  from 
American  scholars.  From  America  came  the 
teaching  that  the  people  are  sovereign  and 
that  they  express  their  will  in  a  single-docu- 
ment constitution  which  is  the  supreme  law 
of  the  land.  It  is  this  concept  that  we  are  ex- 
porting and  not  necessarily  the  two-century- 
old  American  model. 

The  American  focus  in  the  early  1990s  has 
centered  on  constitution-making  in  Eastern 
Europe.  But  this  is  only  one  area  where  new 
constitutions  are  being  formulated.  Con- 
stitutions are  also  needed  all  over  sub-Saha- 
ran  Africa  in  the  wake  of  the  abandonment 
of  the  one-party  state.  Constitutional 
changes  are  being  planned  for  South  Africa 
and  Madagascar.  Peru  and  Nicaragua  and 
Caimbodia  and  Burma  in  the  less-developed 
world;  and  in  the  developed  nations  of  Can- 
ada. France.  Italy  and  Germany. 

HISTORIC  BACKGROUND 

America's  participation  in  foreign  con- 
stitution-making dates  back  to  1776.  more 
than  a  decade  before  the  actual  drafting  of 
the  1787  Constitution.  For  1776  was  the  date 
of  both  the  Pennsylvania  and  Virginia  state 
constitutions.  The  French  and  other 
philosophes  who  gathered  in  Paris  believed 
that  the  ever-popular  American  minister. 
Benjamin  Franklin,  had  authored  the  Penn- 
sylvania charter  and  frequently  sought  his 
advice  on  constitutional  matters.  They  were 
also  attracted  to  the  Pennsylvania  model  be- 
cause it  was  the  only  state  constitution 
which  called  for  a  unicameral  legislature, 
something  very  important  to  revolutionaries 
who  were  opposed  to  amy  legislative  house 
based  on  privilege. 

The  Virginia  constitution  was  even  more 
important,  for  this  contained  the  world's 
first  bill  of  rights— the  document  which 
served  as  the  basis  for  the  even  more  famous 
Declaration  of  the  Rights  of  Man  and  of  the 
Citizen  in  1789.  Thomas  Jefferson,  then 
American  Minister  to  France,  advised  and 
edited  drafts  of  the  Declaration;  and  Gov- 
ernor Morris,  chief  draftsman  of  the  United 
States  Constitution,  in  Paris  on  business  for 
his  Philadelphia  clients  in  1789  and  1790.  also 
provided  advice  and  guidance. 

But  it  was  not  only  advice  that  Americans 
gave.  Tom  Paine  actually  served  as  a  mem- 
ber of  the  constituent  assembly  that  drafted 
the  first  French  Constitution  in  1791. 

There  was  significant  participation  by 
American  lawyers  in  the  preparation  of  the 
early  constitutions  of  Latin  America  and  in 
the  drafting  of  the  constitutions  of  Panama. 
Cuba  and  the  Philippines  after  the  Spanish- 
American  War— influences  which  are  still  re- 
flected in  their  current  constitutions.  The 
American  role  in  the  writing  of  the  post- 
World  War  constitutions  of  Germany  and 
Japan  are  the  best  known  examples.  But  not 
to  be  overlooked  was  the  authorship  of  the 
•  Haiti  Constitution  in  1916  by  then  Assistant 
Secretary  of  the  Navy  Franklin  D.  Roosevelt 
or  the  participation  of  Justice  Thurgood 
Marshall  in  the  Kenya  negotiations  or  Prof. 
Tom  Franck  in  Mauritius.  Prof.  Simon 
Greenleaf  of  Harvard  Law  School  drafted  the 
first  constitution  of  Liberia  in  1847  and  I 
drafted  the  present  constitution  in  1982. 
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ASKING  AND  ANSWERING  QUESTIONS 

But  never  has  there  been  such  an  outpour- 
ing of  advising,  counselling  and  consulting 
(and  drafting)  as  there  is  today.  Nor  has 
there  ever  before  been  such  interest  in  such 
efforts.  As  the  New  York  Times  headline 
blared  forth  on  February  2.  1990:  ■•Constitu- 
tion. Anyone?  A  New  Cottage  Industry." 
Having  assisted  on  some  two  dozen  constitu- 
tions, people  often  ask  me  what  I  do  as  a 
consultant.  I  usually  respond  (perhaps,  flip- 
pantly) that  I  ask  questions  and  answer 
questions.  And  this  is  perhaps  the  best  sum- 
mary-answer. 

The  questions  are  never  the  same.  The 
members  of  the  constitutional  commissions 
of  developing  nations,  first  of  all.  seek  infor- 
mation on  constitutional  contents.  The  sec- 
retary to  the  Yeltsin  Constitutional  Com- 
mission for  the  Russian  Federation,  for  ex- 
ample sought  guidelines  on  what  should  be 
Included  in  a  modern  constitution.  At  his  re- 
quest. I  prepared  a  constitutional  outline 
which  was  then  translated  into  Russian  as 
the  working  Commission  agenda.  The  draft- 
ers of  the  Bangladesh  Independence  Con- 
stitution knew  only  the  constitutions  of 
India  and  Pakistan;  they  wanted  more 
knowledge  of  other  national  charters.  And 
commission  members  in  countries  like  Niger 
and  Uganda  sought  basic  information  on 
what  a  constitution  is  and  what  it  does. 

It  is  not  this  kind  of  knowledge  that  Is 
lacking  in  the  developed  nations.  There  is  no 
dearth  of  constitutional  scholars  in  the  Eu- 
ropean Community,  for  example — masters  in 
constitutional  theory,  experts  in  constitu- 
tional practice,  authorities  in  constitutional 
contents.  Rather,  much  like  developing  na- 
tions, they  often  stand  to  benefit  from  a 
view  from  the  outside.  The  forest  and  trees 
analogy  is  as  applicable  to  constitution-writ- 
ers as  to  everyone  else. 

Likewise  absent  is  knowledge  of  the  prac- 
tice, mechanisms  and  procedures  involved  in  the 
constitution-making  process.  Reading  constitu- 
tional proceedings  is  no  substitute  for  prac- 
tical experience.  We  are  inclined  to  forget 
that  the  post-war  European  constitutions 
are  forty  and  more  years  old  and  that  the 
Italian  and  German  Constitutions  are  now 
the  sixteenth  and  nineteenth  oldest  in  the 
world.  How  have  the  other  ISO-plus  countries 
in  the  world  gone  about  writing  their  new 
constitutions?  Are  there  survivors  of  the 
constitution-making  procedures  in  the  coun- 
tries now  planning  revisions? 

The  adviser  seeking  the  ideal  autoch- 
thonous constitution  must,  of  necessity,  ask 
a  great  many  questions.  He  must  know  the 
nation's  priorities  and  the  issues  which  most 
affect  the  public.  American-espoused  free- 
doms were  on  the  secondary  agenda  when  I 
worked  with  the  constitutional  drafters  of 
Bangladesh  in  1971  and  Nepal  in  1990.  For  it 
was  essential  for  the  Muslims  of  Bangladesh 
and  the  Hindus  of  Nepal  to  decide  first 
whether  to  have  religious  or  secular  states. 
Wanting  to  know  of  experiences  In  other 
lands  and  the  views  of  constitutionalists  on 
the  subject,  they  consulted  me  on  this  ques- 
tion. In  the  end.  the  Bangladesh  Independ- 
ence Constitution  called  for  a  secular  state; 
the  wording  of  the  Nepal  document  professed 
neither  and  the  actual  wording  reflected 
compromise. 

But  most  of  the  questions  asked  by  the 
constitutional  consultant  are  really  not  to 
obtain  information.  They  are  designed  to 
guide  the  thinking  of  the  local  constitution- 
makers.  They  are  designed  to  pose  the  issues 
which  must  be  decided  by  the  policy  makers, 
i.e.  the  members  of  the  constitution  commis- 
sion   or    constituent    assembly.    Have    you 
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thought  about  constitutional  provisions  es- 
tablishing an  autonomous  electoral  commis- 
sion? Liberia.  Fiji.  Trinidad  and  Tobago. 
What  are  the  limitations  which  you  will 
want  to  prescribe  for  a  state  of  emergency? 
Zimbabwe.  Niger,  Russia. 

Often  the  questions  are  more  like  sugges- 
tions and  recommendations  than  questions 
per  se:  What  about  an  article  prohibiting  the 
one-party  state.  I  asked  the  Russians  and 
Macedonians.  How  about  a  provision  which 
would  restrict  the  jurisdiction  of  military 
tribunals  solely  to  members  of  the  military? 
The  Romanians  and  Poles  appreciated  this 
question.  Zimbabwe  wasn't  interested. 

And  then  the  American  expert  must  be 
ready  to  answer  questions.  In  this  role  he 
cannot  be  Americanocentric.  Now  he  must 
sometimes  even  "apologize"  for  his  Amer- 
ican passport.  He  must  emphasize  that  he 
has  not  come  to  "sell"  or  even  extol  the 
United  States  model.  He  must  be  careful  to 
avoid  the  temptation  of  explaining  the  work- 
ings and  decisions  of  the  U.S.  Supreme 
Court,  for  he  knows  that  judicial  review  is 
little  understood  or  wanted  in  most  of  the 
world— especially  the  developing  world.  This 
was  the  situation  in  Fiji,  for  example,  where 
officialdom  wanted  everything  spelled  out  in 
detail  in  the  constitution,  with  very  little 
left  for  the  courts  to  interpret. 

The  judicial  review  issue  was  an  important 
one  in  the  preparation  of  the  draft  constitu- 
tion of  the  Russian  Federation.  Because 
Communist  practice  made  the  courts  largely 
adjuncts  of  the  executive,  training  and  habit 
of  members  of  the  Commission  resulted  in 
opposition  to  the  judicial  review  concept. 
And  the  disinclination  grew  stronger  as  some 
well-meaning  American  lawyers  regaled  the 
Russian  lawyers  on  the  details  of  U.S.  Su- 
preme Court  decisions.  It  took  a  lot  of  per- 
sonal persuasion  before  I  convinced  Oleg 
Rumyantsev.  secretary  of  the  Yeltsin  Con- 
stitutional Commission,  that  a  constitu- 
tional court  was  important  for  the  future  of 
Russia.  And  I  am  pleased  to  report  that  such 
a  court  is  now  in  operation. 

Answers  to  questions  posed  by  foreign  con- 
stitution-makers must  be  based  upon  world- 
wide knowledge  and  experience.  American- 
oriented  answers  will  not  do.  South  Africans. 
Canadian  aborigines  and  Romanians  have 
asked  me  about  how  other  countries  handled 
the  "Official  language"  problem.  Nepalese 
sought  information  about  the  powers  of  the 
monarch  in  Spain  and  Thailand.  Ugandans 
asked  me  about  customary  court  structures 
in  Nigeria.  Poles  wanted  to  know  how  other 
nations  incorporated  the  features  of  the  wel- 
fare state  into  their  constitutions.  Brazil 
and  Colombia  wanted  to  know  more  about 
the  workings  of  the  constitutional  courts  of 
Germany  and  Italy.  South  Africa  continues 
to  seek  information  about  what  every  other 
country  has  done  about  everything  constitu- 
tional. 

Each  country  presents  a  different  chal- 
lenge to  the  American  constitutional  con- 
sultant. Fiji  needed  a  new  constitution 
which  would  protect  the  rights  and  power  of 
its  indigenous  people  and  still  meet  inter- 
national equality  standards.  Nepal  needed 
procedural  guidance:  how  to  go  about  the 
process  of  constitution-making,  at  the  same 
time  facing  a  deadline.  Nicaraguans  still 
need  constitutional  craftsmanship  to  revise 
the  communist-oriented  constitution  of  the 
Sandinistas  whom  the  people  voted  out  of  of- 
fice. Colombia's  1886  constitution  needed  a 
modem  revision.  The  Russian  Federation 
sought  guidance  on  the  nature  of  a  modern 
constitution.  Now  the  other  fourteen  repub- 
lics of  the  former  Soviet  Union  are  likewise 
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calling  upon  constitutional  consultants.  I 
know  of  Americans  working  in  the  Baltic  Re- 
publics and  the  Ukraine  and  I  have  been 
asked  to  work  on  a  new  constitution  for 
Georgia.  And  the  list  goes  on. 

More  than  two-thirds  of  the  world's  con- 
stitutions have  been  written  since  1980  and  it 
is  safe  to  predict  that  the  figure  will  be  more 
than  three-quarters  by  the  turn  of  the  cen- 
tury. At  least  twenty  new  constitutions  are 
now  in  the  planning  or  drafting  stages  and 
the  number  seems  to  increase  monthly.  If 
those  constitutions  are  to  be  viable,  if  they 
are  to  last,  they  must  be  autochthonous.  This 
is  a  great  challenge  to  the  future  of  democ- 
racy—and thus  a  challenge  to  those  of  us  for- 
tunate to  be  called  upon  as  constitutional 
consultants. 


HOW  THE  COMMUNISTS  USED 
RELIGION 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  CRANE.  Mr.  Speaker.  I  would  like  to  di- 
rect my  colleagues  to  the  following  article  de- 
tailing how  the  Soviet  Secret  Police  used  men 
posing  as  clergymen  and  religious  leaders  to 
aid  the  atheistic  Communist  regime  in  its  at- 
tempts to  subvert  the  democratic  and  moral 
principles  of  the  free  world.  I  recommerxj  its 
reading  as  it  is  a  most  interesting  article. 

[From  the  Edgar  Bundy  Ministries.  Inc.. 
June  1992] 

I  Told  You  So 

Many  people  do  not  like  to  hear  the  words 
in  the  title  of  this  issue  of  our  monthly  docu- 
mentary, especially  when  they  have  been 
wrong  in  the  past,  neutral  or  cowardly.  But. 
something  amazing  has  happened  within 
Mother  Russia  since  the  fall  of  the  Union  of 
Soviet  Socialist  Republics. 

Moscow  has  long  been  the  center  of  world 
intrigue,  as  anyone  who  has  read  the  daily 
press  or  listened  to  radio  or  television  news 
well  knows;  however,  there  is  an  aspect  to 
this  intrigue  which  very  few  people  have  paid 
attention  to.  even  when  sworn  witnesses 
have  gone  before  the  investigative  commit- 
tees of  the  United  States  Congress  and  the 
Central  Intelligence  Agency  and  revealed 
how  the  dreaded  Soviet  Secret  Police,  known 
as  MVD  or  KGB.  have  used  men  posing  as 
clergymen  and  messengers  of  God  to  aid  the 
atheistic  Communist  regime  in  its  attempts 
to  subvert  the  Free  World. 

Major  Edgar  Bundy,  retired  United  States 
Air  Force  Staff  Intelligence  Officer  for  major 
commands  around  the  world,  frequently  ap- 
peared before  Investigative  Committees  of 
the  United  States  Congress  in  both  executive 
(Closed)  and  open  sessions  and  detailed,  with 
stacks  of  original  documents,  how  the  Com- 
munists were  using  religion  to  subvert  the 
Western  World. 

For  years  Major  Bundy  served  as  Executive 
Secretary  of  the  Church  League  of  America 
and  then  following  his  retirement  from  that 
organization  in  September  of  1982.  after 
being  its  Chief  Executive  Officer  for  26  years, 
he  founded  the  Edgar  Bundy  Ministries.  Inc. 
which  is  world  wide.  He  published,  in  1966.  153 
pages  of  devastating  documentation  entitled. 
"How  the  Communists  Use  Religion."  This 
book  went  around  the  world  and  was  trans- 
lated into  a  numt>er  of  languages  and  went 
into  six  editions.  Not  one  line  in  that  book 
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was  ever  successfully  challenged.  Everything 
would  stand  up  under  oath  whether  during  a 
congressional  committee  hearing  or  in  a 
court  of  law. 

The  World  Council  of  Churches,  the  Na- 
tional Council  of  Churches,  the  Russian  Or- 
thodox churchmen  under  Soviet  rule  and  a 
wild  assortment  of  liberals  in  the  field  of  re- 
ligion, scoffed  at  the  documentation  and  the 
warning  contained  in  this  book;  but  they 
were  unable  to  show,  without  giving  them- 
selves away  as  collaborators  with  the  Soviet 
Union,  that  any  one  statement  was  incor- 
rect. 

In  Amsterdam,  the  Netherlands,  in  August 
of  1948.  there  was  formed  the  World  Council 
of  Churches,  set  up  by  liberals  and  run  by 
liberals  of  mainline  denominations,  whose 
doctrinal  beliefs  and  theology  were  anything 
but  what  is  found  in  the  Sacred  Scriptures  of 
the  Bible.  Major  Bundy  warned  his  audiences 
around  the  world  that  the  basis  for  the  em- 
brace of  Communism  by  this  strange  assort- 
ment of  supposed  clergymen,  was  first  of  all 
a  departure  from  the  historic,  foundational 
and  fundamental  doctrines  of  Christianity  as 
set  forth  by  the  Apostles  and  the  writers  in 
the  New  Testament.  Having  created  this  vac- 
uum in  their  own  lives,  they  had  to  fill  it 
with  something  else.  Little  did  their  parish- 
ioners realize  that  it  was  filled  with  the  Sa- 
tanic doctrines  of  atheistic  Communism. 

Now.  the  whole  world  is  able  to  obtain  the 
documentation  right  out  of  the  files  of  the 
dreaded  KGB  which  were  ordered  opened  for 
public  view  by  Boris  Yeltsin,  the  new  head  of 
the  Republic  of  Russia. 

Only  one  word  can  describe  this  revelation: 
"Astounding!"  Everything  which  has  come 
out  of  these  files,  thus  far.  provides  not  only 
how  right  Major  Bundy  was  all  through  the 
years,  but  also  the  much-maligned  Dr.  Carl 
Mclntire.  president  of  the  International 
Council  of  Christian  Churches,  which  was 
formed  in  that  same  Amsterdam  two  weeks 
before  the  World  Council  convened,  in  order 
to  be  an  antidote  for  the  radicalism  and 
Communism  being  spread  by  the  sycophants 
of  the  World  Council  of  Churches,  herein 
afterwards  referred  to  as  the  WCC. 

Like  Major  Bundy.  everything  Dr. 
Mclntire  said  from  the  public  platform,  over 
radio  and  television,  and  before  hundreds  of 
thousands  of  people  in  religious  congresses 
around  the  world,  has  now  been  completely 
vindicated  and  Dr.  Mclntire  stands  taller 
than  ever  before. 

The  very  names  of  the  leaders  of  the  sham 
Russian  churches — often  called  "exhibits  A" 
for  gullible  westerners — have  been  found  in 
the  files  of  the  KGB  with  their  code  names 
and  the  various  activities  they  participated 
in.  such  as  serving  as  delegations  to  the 
meetings  of  the  General  Assemblies  and 
Central  Committee  conclaves  of  the  WCC 
held  on  the  five  continents. 

Also,  the  Communist  front  organizations, 
which  were  set  up  by  the  KGB  in  collabora- 
tion with  these  hypocritical  churchmen  in 
the  Soviet  Union,  are  also  detailed  in  the 
KGB  files,  such  as  the  World  Peace  Council 
and  the  Christian  Peace  Conference.  Vol- 
umes could  be  written  on  these  two  organiza- 
tions alone  and  the  infiuence  they  had  on 
unsuspecting  millions  of  people  who  signed 
their  peace  petitions  and  their  propaganda 
aimed  against  the  United  States  and  other 
nations  of  the  Western  World.  Although  offi- 
cials of  the  Central  Intelligence  Agency,  and 
top  defectors  from  the  KGB  appeared  under 
oath  before  House  and  Senate  committees, 
also  exposing  the  hypocrisy  of  these  "reli- 
gious" characters,  the  publications  of  the 
mainline  denominations  in  the  United  States 
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were  deathly  silent  on  such  testimony  and. 
by  and  large,  the  secular  press  as  well. 

Not  only  did  the  director  of  the  CIA  tell 
the  Congress  that  the  Soviet  government 
funneled  millions  of  dollars  into  these  orga- 
nizations, but  YUrl  Rastvorov.  former  top  of- 
ficial of  the  KGB  who  defected  to  the  West, 
spelled  out  in  great  detail  the  names  and  the 
activities  of  these  religious  Moscow  agents 
of  the  KGB  who  were  garbing  themselves  in 
elaborately  embroidered  rolies  and  gold 
mitres,  carrying  shepherds'  crooks  in  their 
hands,  and  helping  to  serve  Communion  such 
as  at  the  World  Council  of  Churches'  Central 
Committee  meeting  in  Buenos  Aires.  Argen- 
tina; with  some  of  them  fresh  from  the  meet- 
ing of  the  Church  Peace  Conference  in 
Prague,  Czechoslovakia,  where  there  resolu- 
tions were  aimed  and  passed  unanimously 
against  the  United  States  of  America  as  the 
evil  force  disturbing  the  peace  of  the  world; 
and.  praising  the  Soviet  Union  for  its  "peace 
efforts." 

Dr.  Mclntire  and  Major  Bundy  faced  many 
of  these  hypocrites,  not  only  in  Buenos  Aires 
but  in  Vancouver.  B.  C.  Washington.  D.C.. 
Philadelphia.  York.  Pennsylvania;  Geneva 
Switzerland  and  other  world  cities. 

One  of  the  most  amazing  things  was  that 
the  foreign  press  in  the  Free  World  seemed 
to  care  a  lot  more  about  the  activities  of 
these  KGB  religious  puppets  than  the  so- 
called  free  press  in  the  United  States.  For 
example,  when  the  WCC  held  its  Buenos 
Aires  meeting,  upon  invitation  of  a  known 
Communist  clergyman  in  Buenos  Aires,  a 
Methodist,  the  leading  newspaper  of  Argen- 
tina, including  LA  PRENSA  and  the  only 
English  language  newspaper  in  Buenos  Aires. 
the  BUENOS  AIRES  HERALD,  published 
scathing  columns  against  the  World  Council 
of  Churches  and  charged  them  with  being 
conveyors  of  Communist  propaganda  under 
the  guise  of  religion.  The  World  Council,  ob- 
viously, was  devastated  by  this  expose  dur- 
ing their  meeting,  but  they  could  not  refute 
what  was  published. 

Now,  it  all  comes  out  of  the  files  in  Mos- 
cow that  the  Soviet  delegations  were  sent  to 
the  Church  Peace  Conference  and  to  the  WCC 
meetings  to  manipulate  the  delegates  into 
passing  resolutions  and  statements  promot- 
ing the  official  Soviet  line. 

Actually,  the  main  purpose  for  the  Soviet 
Church  joining  the  World  Council  in  1961  was 
to  find  one  more  propaganda  platform  from 
which  to  spout  communist  deceit.  The  Cin- 
cinnati Enquirer  warned  of  this  very  Russian 
Orthodox  purpose  in  a  lead  editoriaJ.  shortly 
before  the  WCC  was  to  convene  in  New  Delhi. 
Its  warnings  were  soon  to  be  seen  as  based  on 
solid  fact  as  judged  by  Russian  actions  in  the 
WCC  right  after  the  Orthodox  Church  was 
voted  in. 

The  delegation  to  New  Delhi  was  headed  by 
33  year-old  Nikodim.  successor  to  Secret  Po- 
lice Agent  Nikolai,  recently  deceased,  and 
new  Foreign  Secretary  for  the  Church. 
Nikodim  was  an  airdent  and  apt  pupil  of  the 
wily  Nikolai.  There  were  16  in  the  Russian 
delegation. 

Scarcely  had  the  Russian  Orthodox  Church 
been  voted  into  membership  when  Nikodim 
arose  and  addressed  the  assembly  by  reading 
a  message  from  Patriarch  Alexei  which  con- 
sisted of  political  statements  favorable  to 
the  USSR.  Alexei  expressed  the  wish  that 
the  WCC  Assembly  "call  upon  the  govern- 
ments of  the  great  powers  to  convene  a  con- 
ference on  the  highest  level  to  solve  the 
problem  of  reducing  international  tension, 
and  begin  negotiations  at  once  on  universal 
and  complete  disarmament." 

Any  student  of  post-World  War  n  history 
would  immediately  recognize  this  statement 
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as  containing  two  of  the  propaganda  lines  of 
the  USSR  which  its  representatives  to  the 
UN  and  its  official  organs  have  repeated  over 
and  over  again  trom  Moscow  to  Geneva  to 
New  York  to  Camp  David. 

Although  the  Moscow  Patriarchate  had 
time  and  again  accused  churches  of  the  West 
of  using  religion  to  advocate  the  "imperialis- 
tic" aims  of  the  capitalist  countries  and  that 
the  church  should  stick  strictly  to  religious 
activities,  the  Russian  Orthodox  Church  did 
a  reverse  twist  in  regard  to  the  World  Coun- 
cil of  Churches  after  it  got  on  the  inside. 

In  the  Journal  of  the  Moscow  Patriarchate, 
Number  9.  for  1961.  the  Red  Church  leaders 
set  forth  their  recommended  actions  for  the 
WCC  as  follows:  "It  would  merit  surprise  if 
Christians  strove  for  mutual  understanding 
only  in  the  field  of  understanding  of  reli- 
gious values,  paying  no  attention  to  the  field 
of  international  and  interpersonal  relations. 
.  .  .  The  question  of  peace  throughout  the 
world  has  been  raised  with  particularly  grreat 
acuteness  just  in  our  time  and  this,  of 
course,  is  not  a  question  of  politics  alone — 
The  world  wars  could  not  but  be  regarded  by 
Christians  as  a  very  great  evil.  And  Chris- 
tians could  not  avoid  undertaking  a  struggle 
against  this  evil." 

This  is  the  same  Moscow  Patriarchate 
speaking  which  so  viciously  attacked  the 
United  States  when  she  intervened  in  Korea 
against  the  invasion  of  free  South  Korea  by 
the  Moscow-trained  and  equipped  puppet 
army  of  North  Korea!  This  is  also  the  same 
Patriarchate  speaking  to  the  WCC  which 
sent  the  cablegram  to  U  Thant  on  October  26. 
1962,  accusing  the  United  States  government 
of  committing  a  "great  sin  before  God"  and 
of  bringing  the  world  to  the  brink  of  a  nu- 
clear war  when  President  John  F.  Kennedy 
ordered  Fidel  Castro  to  get  his  Soviet  mis- 
siles, which  were  pointed  at  the  United 
States,  out  of  Cuba  or  face  invasion. 

Of  course,  according  to  Moscow  interpreta- 
tion, neither  of  these  acts  on  the  part  of  the 
United  States  could  be  considered  as  keeping 
the  "peace".  But,  when  Moscow  slaughtered 
the  Hungarians  or  provided  Castro  or  Mao 
Tse-tung  with  weapons  of  war,  that  is 
"peace"-keeping,  according  to  Alexei  and 
crowd. 

The  representatives  of  the  Russian  Ortho- 
dox Church  came  to  the  World  Council  of 
Churches  meeting  in  New  Delhi  claiming  to 
represent  two-thirds  of  the  Russian  popu- 
lation, although  the  World  Council  places 
the  number  of  Orthodox  believers  in  the 
USSR  at  between  30  and  40  million.  The 
higher  figure  claimed  by  the  Russian  delega- 
tion was,  of  course,  propaganda  for  laying 
claim  to  bigger  representation  on  the  gov- 
erning body  of  the  World  Council,  the 
Central  Committee,  selection  to  which  is 
based  on  total  membership  in  each  particu- 
lar church  denomination. 

The  Soviet  delegation  met  with  further 
success  when  it  influenced  the  Assembly  of 
the  World  Council  of  Churches  to  adopt  a  re- 
port on  foreign  policy  in  which  it  opposed 
the  arming  of  West  Germany  with  nuclear 
weapons,  demanded  renewal  of  disarmament 
talks,  and  warned  against  "further  acts  of 
provocation"  in  Berlin. 

Alexei 's  agents  also  came  bearing  gifts  to 
the  WCC:  money,  building  material  and  car- 
pets for  the  World  Council's  Ecumenical  Cen- 
ter Headquarters  in  Geneva.  Switzerland. 
They  were  now  "in"  all  the  way. 

The  gullible  leaders  of  the  World  Council 
of  Churches  from  the  West  have  said  and  are 
still  saying  that  churches  functioned  in  the 
USSR  and  that  it  was  necessary  to  bridge 
the  gap  between  the  Communist  Eiast  and 
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the  Capitalist  West  through  the  churches  in 
both  countries;  but,  what  they  do  not  tell 
the  rank  and  file  of  church  people  and  reli- 
gious editors  in  the  West  is  that  the  impor- 
tant and  ultimate  issue  is  the  fact  that  the 
churches  in  the  USSR  were  completely  domi- 
nated by  the  Soviet  Government  and  that 
they  served  the  Communist  cause  most  effec- 
tively behind  the  masquerade  of  religion.  Be- 
hind this  facade  were  the  activities  of  sub- 
verting the  West  and  the  East. 

Another  significant  event  at  the  New  Delhi 
meeting  of  the  World  Council  of  Churches 
was  the  election  of  officers  and  of  members 
of  the  powerful  governing  body,  the  Central 
Committee.  The  Russians  put  six  representa- 
tives on  this  policy-making  group. 

The  Soviet  "peace"  gimmick  was.  without 
a  doubt,  the  major  strategy  for  gathering  in 
the  gullible  western  clergymen  who  followed 
the  Communist  Pied  Piper  like  the  children 
in  the  story.  Moscow  set  up  conference  after 
conference  under  the  title  of  "peace".  One  of 
the  most  notable  ones  was  titled  "Con- 
ference in  Defense  of  Peace  of  All  Churches 
and  Religious  Associations  in  the  USSR" 
which  was  held  in  Troitse-Serglyeva  Mon- 
astery in  Zagorsk.  May  9-12.  1952.  Those  who 
attended  were  the  leaders  of  all  recognized 
religions  in  the  Soviet  Union.  They  were 
unanimous  in  their  condemnation  of  the 
United  States  and  their  praise  of  the  Soviets; 
yet  a  great  many  of  them  were  welcomed 
into  membership  in  the  World  Council  of 
Churches. 

As  if  the  orations  by  the  Soviet  religious 
puppets  were  not  enough,  as  presented  ffom 
the  platform  to  the  ecclesiastical  gathering, 
the  Moscow  Patriarchate  had  the  audacity 
to  publish  a  volume  based  on  the  steno- 
graphic records  of  the  Conference  proceed- 
ings, so  that  there  could  be  no  doubt  as  to 
what  was  said  about  the  Western  World.  Fur- 
thermore, the  proceedings  were  translated 
into  many  languages,  including  English.  A 
total  of  43  speeches  were  made  on  the  subject 
of  "peace"  within  the  four-day  period,  most 
of  which  consisted  in  diatribes  launched  by 
the  leaders  of  the  Russian  Orthodox  Church, 
opened  the  first  day's  proceedings  with  a  spe- 
cial welcome  to  the  "esteemed  guests  from 
foreign  lands"  who  were  invited  to  "unite 
with  us  in  the  great  cause  of  defending  peace 
the  world  over."  Alexei,  head  of  the  Soviet- 
controlled  church,  condemned  the  United 
States  of  America  for  "using  bacteriological 
warfare"  in  Korea  as  follows: 

"The  unjust  war  in  Korea,  employment  of 
the  bacteriological  weapons  in  Korea  as  well 
as  in  China,  the  preparations  for  another 
World  War  these  are  the  facts  which  cannot 
"oe  qualified  otherwise  than  crimes  against 
love  and  truth;  and  there  can  be  no  doubt 
that  the  struggle  against  these  crimes  must 
be  the  obligatory  and  sacred  duty  of  every 
religious  person  precisely  because  of  his 
faith." 

The  participants  were  then  invited  to  band 
together  to  spread  this  lie  and  even  more 
heinous  lies  against  the  western  nations, 
with  target  Number  One  the  United  States. 

Soviet  agent  Nikolai  made  the  longest 
speech  of  all,  comparable  to  Fidel  Castro's 
marathon  accusations  against  the  USA.  His 
speech  consumed  57  pages  in  the  official  pro- 
ceedings and  the  slander  and  abuse  heaped 
upon  the  United  States,  Great  Briuin  and 
the  other  Western  Allies,  was  scandalous  to 
the  ultimate  degree. 

Nikolai  even  charged  that  American  sol- 
diers in  South  Korea  took  babies  away  from 
their  mothers,  nailed  them  to  fence  posts 
and  used  them  for  bayonet  practice. 

If  one  were  to  detail  the  names  of  all  the 
so-called  Russian  church  leaders  from  the 
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various  sections  of  the  Soviet  Union  who 
were  present,  the  reader  would  find  the 
names  of  some  of  those  still  living  who 
heaped  abuse  upon  the  Western  World,  at  the 
behest  of  the  KGB.  now  being  thrown  out  of 
their  church  positions  such  as  Metropolitan 
Filaret  of  the  Ukraine. 

Nikolai  and  his  successor  in  his  position, 
as  head  of  the  foreign  office  (make  that  prop- 
aganda office)  of  the  Soviet  Union.  Nikodim. 
who  was  elected  an  officer  in  the  World 
Council  of  Churches,  are  both  dead.  One  can 
only  wonder  if  God  Almighty  could  not  stand 
the  lies  of  these  "wolves  in  sheeps  clothing" 
any  longer  when  Nikodim  fell  over  dead  of  a 
heart  attack  while  trying  to  persuade  the 
Pope  of  the  Soviet  Union's  goal  for  world 
peace. 

In  April  of  1992.  a  five-day  meeting  of  the 
genuine  Orthodox  Christian  Church  leaders 
in  Moscow  took  place  in  which  Metropolitan 
Filaret  was  faced  with  his  KGB  collabora- 
tions. 

Filaret  resigned  after  the  expose.  Filaret. 
at  the  time,  was  holding  the  position  of  head 
of  the  Ukrainian  Orthodox  Church.  Kiev,  in 
the  Ukraine,  has  been  considered  the  cradle 
of  Russian  Christianity,  brought  there  by 
Prince  Vladimir  centuries  before. 

Pressure  had  been  mounting  on  Filaret  to 
step  down  since  June  of  1991  when  the  KGB 
files  were  opened  and  disclosures  linked  him 
to  the  Communist  regime  in  the  former  So- 
viet Union. 

The  Ukraine  has  long  been  the  Bread  Bas- 
ket of  the  former  USSR  and,  perhaps,  suf- 
fered the  most  in  persecution  by  the  late 
atheistic  leaders  of  the  USSR,  Lenin  and 
Stalin. 

As  far  back  as  February,  1963,  former 
Major  Stanislaw  Lewtschenko,  a  KGB  defec- 
tor, said  in  the  German  magazine  Der  Spie- 
gel that  most  of  the  rank  and  file  members 
of  the  peace  and  international  organizations 
had  no  idea  that  they  were  being  used  to  pro- 
mote Soviet  propaganda,  although  their 
leaders  knew  exactly  what  they  were  doing. 

Cash  for  pro-Soviet  activities  in  the  United 
States  was  hand-delivered  to  various  groups 
by  KGB  agents  stationed  at  the  Soviet  Em- 
bassy in  Washington.  Gus  Hall,  head  of  the 
Communist  Party  USA.  received  millions  of 
dollars  in  cash,  not  only  for  the  promotion  of 
Soviet  foreign  policy  within  the  United 
States,  but  for  creating  a  life-style  for  him- 
self that  even  some  wealthy  capitalists 
would  be  jealous  of,  such  as  an  estate  on 
Long  Island  and  a  townhouse  in  New  York 
City. 

Whenever  the  Soviet  clergymen  were  in- 
vited to  speak  in  the  United  States,  always 
under  the  sponsorship  of  the  National  Coun- 
cil of  Churches  (the  USA  arm  of  the  WCC), 
Mr.  Hall's  propaganda  organs  such  as  the 
Daily  Worker  in  New  York  and  the  Daily 
World  in  California  praised  the  Soviet  cler- 
gymen to  the  skies  and  their  American 
hosts.  These  Soviet  clergymen  had  busy  itin- 
eraries within  the  United  States,  appearing 
at  NCC  headquarters  in  New  York  theo- 
logical seminars  and  universities  and  in  var- 
ious prominent  churches  across  the  nation. 

When  Dr.  Mclntire  appeared  with  a  group 
of  protest  demonstrators  and  a  bullhorn  to 
expose  these  people  to  the  public,  the  press 
either  ignored  Dr.  Mclntire  or  ridiculed  him 
in  its  columns.  He  was  put  down  as  a  public- 
ity hound  and  a  disturber  of  the  peace. 
Mclntire  and  several  hundred  Christian  lead- 
ers. Including  Soviet  religious  exiles,  pa- 
raded in  front  of  Independence  Hall  in  Phila- 
delphia carrying  banners  exposing  Nikodim 
when  he  had  the  gall  to  have  his  picture 
taken   with  his  hand   on   America's  sacred 
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"Liberty  Bell".  Of  course,  the  American  peo- 
ple at  large,  especially  church  members,  had 
no  idea  who  Nikodim  really  was  because 
they  had  not  read  the  official  proceedings  of 
the  "Peace  Conference"  in  Zagorsk  where  he 
launched  vile  attacks  against  the  United 
States.  If  the  religious  and  secular  press  had 
done  their  duties,  they  would  have  blasted 
this  man  fl-om  coast  to  coast  as  a  KGB  agent 
and  the  proverbial  "wolf  in  sheep's  cloth- 
ing". At  least.  Dr.  Mclntire  had  his  Christian 
Beacon  weekly  publication  that  went  to  over 
100,000  people  around  the  world  and  his  radio 
programs;  but,  the  sympathizers  with  these 
Soviet  emissaries  of  peace  worked  night  and 
day  to  remove  Dr.  Mclntire  from  the  600  sta- 
tions he  was  on  at  the  time.  They  organized 
in  city  after  city  against  him;  many  of  them, 
perhaps,  as  Christ  said  during  his  agony  of 
crucifixion:  "They  know  not  what  they  do". 

One  can  only  wonder  how  these  people  feel, 
now,  that  both  religious  and  secular  press 
seem  to  be  jumping  on  the  revelation  band 
wagon  and  carrying  the  news  of  what  has 
been  in  the  KGB  files  all  along. 

Not  only  did  this  Communist  religious  dis- 
guise operation  take  place  within  the  Soviet 
Union,  but  the  puppets  in  the  satellite  states 
of  Eastern  Europe  followed  suit. 

When  former  Communist  East  Germany 
was  integrated  into  the  German  Federal  Re- 
public of  the  West  in  1990  and  the  Berlin  Wall 
was  torn  down,  the  files  of  the  East  German 
Secret  Police,  known  by  the  short  word  of 
"STASI"  or  Staatssicherheitsdienst,  were 
opened,  it  produced  revelations  in  regard  to 
the  collaborations  at  an  almost  inconceiv- 
able degree  of  church  authorities,  both 
Catholics  and  Protestants,  with  the  secret 
police  organs. 

Joachim  Wiegand,  who  at  one  time  headed 
Branch  XX/4  of  the  STASI,  was  supposed  to 
have  promised  these  collaborating  church 
leaders  that  he  would  destroy  the  evidence 
against  them.  This  was  not  done  and  the 
East  German  collaborators  with  the  Soviet 
Union  stand  extremely  embarrassed  today. 
They  were  also  Involved  with  the  WCC  in  the 
spread  of  Communist  propaganda.  Some  of 
these  Blast  German  collaborators  even 
worked  to  prevent  the  reunification  of  Ger- 
many because  they  asserted  that  Marxism 
had  upheld  the  security  of  human  social 
rights  which  would  all  be  done  away  with  if 
West  Germany  took  over. 

One  can  only  wonder  what  definition  these 
religious  collaborators  with  Communism 
gave  for  the  words  "human  social  rights". 
Obviously,  they  did  violence  to  the  diction- 
aries! 

The  late  director  of  the  Federal  Bureau  of 
Investigation  in  the  United  States,  the  Hon- 
orable J.  Edgar  Hoover,  who  served  in  that 
capacity  longer  than  any  other  person  and 
under  many  presidents  of  both  major  politi- 
cal parties,  as  far  back  as  1948  appeared  be- 
fore the  Committee  on  un-American  Activi- 
ties of  the  U.S.  House  of  Representatives  and 
stated  as  follows: 

"It  is  ghastly  to  see  the  monster  atheism 
being  nourished  in  the  churches  by  men  who 
pretend  to  be  Christian  leaders." 

Mr.  Hoover's  files  were  replete  with  the 
names  of  American  clergymen  who  aided  and 
abetted  Communist  infiltration  of  the  Unit- 
ed States  with  Soviet  propaganda.  He  was 
the  target  of  abuse,  naturally  by  the  Com- 
munists, but  by  others  whom  Mr.  Hoover 
classified  as  "fellow  travelers",  "party  sym- 
pathizers" and  just  "plain  dupes". 

Mr.  Hoover  brought  out  a  fact  which  many 
Americans,  somehow  or  other,  refused  to  see 
or  believe  in  the  days  of  post-World  War  II 
ascendancy    of   Soviet    expansion,    namely. 
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that  it  did  not  make  any  difference  how  you 
categorized  collaborators  with  the  USSR, 
whether  they  were  members  of  the  party,  fel- 
low travelers,  front-joiners,  sympathizers  or 
dupes.  Mr.  Hoover  said  100  times  over  that 
what  really  mattered  was  that  they  were 
doing  the  work  of  the  Communists,  whether 
deliberately  or  unconsciously. 

R.  Emmett  Tyrell,  Jr.  is  the  publisher  of 
The  American  Spectator  magazine.  Mr. 
Tyrrell  is  one  of  the  most  erudite  publishers 
in  the  United  States  and  he  has  one  of  the 
best  staffs  of  capable  people  in  the  journal- 
istic field.  In  the  April  1992  issue  of  The 
American  Spectator  is  a  brilliant  article  en- 
titled "Classified  Information",  by  the  mag- 
azine's Russian  Presswatch  correspondent, 
Cathy  Young.  This  article  is  another  impor- 
tant one  in  regard  to  the  opening  of  the  KGB 
files  in  Moscow. 

Miss  Young  details  what  the  official  Rus- 
sian newspaper  Izvestia  of  January  22,  1992, 
contained  in  an  article  written  by 
Vyacheslav  Polosin,  "A  priest  who  chairs  the 
Russian  Parliament's  Commission  on  Reli- 
gions". Izvestia  was  the  major  newspaper  for 
mouthing  the  Communist  line  in  the  USSR 
prior  to  the  downfall  of  that  union.  It  be 
came  free  and  open  after  the  demise  of  the 
Communist  regime  and  began  to  expose  what 
the  Communist  leaders  had  been  doing  all 
those  years  of  their  reign  behind  the  scenes. 

Mr.  Polosin  revealed  how  "the  Russian  Or- 
thodox Church  became  a  handmaiden  of  the 
secret  police". 

All  of  the  religious  agents  of  the  KGB  who 
traveled  abroad  to  influence  other  church 
groups  were  given  code  names  and  numbers. 

Startling  is  the  revelation  that  the  Soviet 
clergymen  were  Instructed  by  the  KGB  what 
candidate  was  acceptable  to  them  for  the  of- 
fice of  Secretary  General  of  the  WCC.  The 
one  they  backed  was  Emilio  Castro  of  Uru- 
guay, "whose  candidacy  was  supported  not 
only  by  the  Russian  Orthodox  Church,  but  by 
the  churches  of  Socialist  countries." 

This  is  a  tremendously  interesting  revela- 
tion, because  Dr.  Mclntire  and  Major  Bundy 
exposed  Emilio  Castro  through  the  media 
and  the  public  platforms  of  South  America, 
when  he  assumed  the  office  of  Secretary 
General  of  the  WCC,  as  a  Marxist  and  one 
who  is  spouting  the  Soviet  line  against  the 
Western  World.  Castro  denied  all  of  this  at 
the  time;  but.  as  Christ  said.  "By  their  fruits 
ye  shall  know  them."  Both  Dr.  Mclntire  and 
Major  Bundy  were  excellent  "fruit"  inspec- 
tors. The  rotten  fruits  of  the  organization 
which  Mr.  Castro  headed  were  scattered  all 
over  the  landscapes,  not  only  in  Latin  Amer- 
ica, but  on  the  other  continents  of  the  world. 

It  is  most  hesu-tening  to  see  that  Dr. 
Mclntire  and  Major  Bundy  had  done  their 
homework  well  and  could  not  be  challenged 
by  the  Soviet  propagandists.  The  open  KGB 
files  now  attest  to  their  truthfulness. 

In  addition  to  supporting  certain  can- 
didates to  offices  in  the  World  Council  of 
Churches,  Miss  Young  reveals  from  the 
Izvestia  article  that  the  Central  Committee, 
governing  body  of  the  WCC,  accepted  the 
KGB-sponsored  "state  security  measures", 
as  they  were  called,  and  issued  eight  public 
statements  and  three  letters  that  followed 
the  political  line  of  the  Socialist  bloc  of  na- 
tions. 

ALL  IN  THE  NAME  OF  RELIGION! 

Polosin  also  revealed  that  the  KGB  "ten- 
derly cultivated"  the  so-called  Christian 
Peace  Conference.  Here,  again,  we  remind 
our  leaders  that  the  Communist  clergymen 
of  the  Eastern  bloc  were  official  delegates  to 
the  World  Council  of  Churches  Central  Com- 
mittee  meeting  In   Buenos  Aires  and   had 
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come  fresh  from  Prague  with  the  latest  So- 
viet line  which  the  WCC  was  spewing  in  Bue- 
nos Aires  in  the  name  of  the  majority  of 
Christians  in  the  world. 

The  latest  and  biggest  revelation  out  of 
the  KGB  files  in  Moscow  has  come  within  the 
last  several  days:  Alexei,  head  of  the  whole 
Russian  Orthodox  Church,  has  been  un- 
masked as  the  KGB's  top  agent  in  the  reli- 
gious realm! 

Perhaps  the  saddest  postlude  to  all  of  this 
is  the  role  that  middle-of-the-road,  com- 
promising evangelicals  played,  the  majority 
of  whom  claimed  not  to  be  in  sympathy  with 
the  World  Council  of  Churches,  the  National 
Council  of  Churches  or  with  Communism. 
These  people  and  their  leaders  have  been  des- 
ignated by  the  uncompromising  Bible-believ- 
ing and  preaching  Christians  as  "neo" 
evangelicals,  who  took  the  word  "evan- 
gelical" out  of  its  context  and  who  decried 
those  who  called  themselves  "Fundamental- 
ists" or  Bible-believing  Christians. 

In  order  for  our  readers  to  understand  this 
phenomenon,  one  has  to  go  back  to  a  tall, 
lanky  young  man  from  North  Carolina,  who 
was  known  only  in  Youth  for  Christ  circles 
during  World  War  n  and  shortly  thereafter; 
and  who  had  not,  during  that  period  of  time, 
attained  national,  public  or  worldwide  sta- 
tus. This  man  was  projected  into  religious 
stardom  by  the  Roman  Catholic  head  of  the 
Hearst  newspaper  empire,  when  William 
Randolf  Hearst,  living  with  a  paramour, 
Marion  Da  vies  (a  movie  star)  at  his  elaborate 
estate  in  San  Simeon,  California,  saw  in  this 
young  man  a  human  interest  news  story  and 
sent  out  over  the  Hearst  wires  to  all  of  his 
newspapers  two  words:  "Puff  Graham." 

This  action  on  Mr.  Hearst's  part  was  the 
result  of  a  tent  campaign  conducted  by 
young  William  Franklin  Graham  In  Los  An- 
geles sponsored  by  the  Christian  Business- 
men's Committee  of  that  city.  Major  Bundy 
attended  that  campaign  and  watched  and  lis- 
tened. A  number  of  secondary  and  tertiary 
entertainers  from  radio,  the  early  days  of 
television  on  the  West  Coast  and  Hollywood 
began  to  hit  the  Sawdust  Trail  when  the  In- 
vitation Hymn  was  sung  at  the  end  of  Mr. 
Graham's  sermons.  At  that  time,  Billy  Gra- 
ham condemned  the  Soviet  Union  and  Com- 
munism in  the  most  volatile  terms,  calling 
it  "evil  and  satanic." 

One  must  pass  over  the  years  of  Billy  Gra- 
ham's rise  as  a  world  figure  and  leave  it  to 
the  psychologists  and  the  psychiatrists  to 
try  to  determine  what  brought  about  the 
radical  change  in  Mr.  Graham's  earlier  views 
and  why  it  was  that  he  maintained  a  dead  si- 
lence on  the  persecution  of  millions  of  Chris- 
tians by  the  "Evil  Empire"  and  the  collabo- 
ration of  western  clergymen  with  the  reli- 
gious agents  of  the  KGB. 

So  radical  was  the  change  in  Mr.  Graham 
that  he  appeared  on  the  platforms  of  the 
World  Council  of  Churches  meetings,  the  Na- 
tional Council  of  Churches  meetings  right 
alongside  of  Soviet  agents.  Communist 
front-joiners,  and  collaborators  with  them. 
In  fact,  in  his  New  York  City  campaign,  the 
top  sponsor  of  the  campaign  was  a  Brooklyn 
Black  minister  who  preached  funeral  eulo- 
gies in  his  church  over  the  casket  of  dead 
Communist  leaders. 

Hundreds  of  pages  of  testimony  were  given 
to  the  Congress  of  the  United  States  and  the 
FBI  in  regard  to  these  agents  who  fiim- 
fiammed  clergymen  into  treating  them  with 
respect.  But.  Billy  Graham,  the  phenomenon, 
was  not  from  a  liberal,  modernistic  or  radi- 
cal background.  He  was  the  product  of  a 
Bible  School  in  Tampa,  Florida;  had  a  short 
stay  at  Bob  Jones  University  and  later  trans- 
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ferred  and  was  graduated  from  Wheaton  Col- 
lege In  Wheaton.  Illinois"  training  ground  for 
more  than  100  years  for  Bible-believing  pas- 
tors, missionaries.  Christian  writers,  et 
cetera.  It  is  striking,  however,  to  note  that 
Mr.  Graham  did  not  major  in  Bible  or  Theol- 
ogy at  Wheaton  College.  He  majored  in  An- 
thropology. He  had  no  formal  religious  train- 
ing such  as  in  a  seminary.  The  title  "Dr." 
which  he  has  today  was  an  honorary  award. 
He  has  done  no  postgraduate  work  in  any  re- 
ligious school. 

Through  the  help  of  Mr.  Hearst.  Mr.  Gra- 
ham became  a  media  event  and  public  figure. 
He  dined  with  kings  and  queens:  he  appeared 
on  talk  shows  with  Hollywood  celebrities;  he 
played  golf  with  Presidents  of  the  United 
States  and  was  a  guest  with  his  wife  in  the 
White  House  on  numerous  occasions;  and 
these  same  presidents  sat  on  his  platforms  in 
Texas  and  in  Tennessee,  men  from  out  of 
whose  mouths  came  cursings  and  vile  words, 
while  calling  themselves  Christians.  Great 
was  the  downfall  of  one  of  them  who  saw  the 
handwriting  on  the  wall  when  he  was  about 
to  be  impeached  by  the  Congress  of  the  Unit- 
ed States  and  resigned  the  presidency,  one 
Richard  Nixon. 

The  sponsors  of  Mr.  Graham's  campaigns 
in  cities  all  across  America  were  a  grand 
mixture  of  liberals,  radicals,  Christ-deniers 
and  so-called  evangelicals  (neo).  Fundamen- 
tal ministers  and  churches  across  the  United 
States  refused  to  cooperate  with  Mr.  Gra- 
ham. Major  Bundys  book  on  Billy  Graham 
has  over  500  pages  of  documentation  of  Mr. 
Grahams's  compromises  and  has  been  a  best 
seller  six  times  over. 

Now,  in  the  light  of  the  revelations  out  of 
the  KGB  files,  let's  take  a  documented  look 
at  Mr.  Graham's  treks  behind  the  Iron  Cur- 
tain and  what  he  did  and  said  during  the  ex- 
istence of  the  USSR  and  its  KGB  leaders.  It's 
all  on  the  public  record.  Here  are  just  a  few 
references; 

Headline,  'Graham,  wounderful'  Soviet 
have  long  talk  "—Chicago  Sun-Times,  Sun- 
day. May  9,  1982. 

"He  met  privately  with  Georgi  Arbatov, 
head  of  the  state-run  Soviet  Institute  of  the 
United  States  and  Canada.  Arbatov  also  is  a 
member  of  the  ruling  Communist  Party's 
policymaking  Central  Committee.  The  meet- 
ing, for  three  hours  and  fifteen  minutes,  was 
more  than  twice  as  long  as  expected. 

"Graham,  who  once  called  communists 
Satan  worshippers,  pointed  to  Arbatov  and 
said:  'I  have  met  a  very  wonderful  official 
here'." 

"Graham  also  said,  'I've  learned  many 
things.  I'm  on  a  learning  mission'." 

This  story  appeared  in  the  press  of  the 
world.  The  Chicago  Tribune  corroborated 
what  was  in  the  Sun-Times  through  its  Mos- 
cow correspondent.  Jim  Gallagher,  veteran 
writer  for  that  paper  who  scored  Mr.  Graham 
for  his  "gullibility"  and  who  revealed  that 
President  Reagan  and  George  Bush,  then 
head  of  the  CIA.  begged  Mr.  Graham  not  to 
make  this  trip  to  Moscow  to  attend  what  was 
billed  by  the  Soviet  Russian  Orthodox 
Church  as  the  "Conference  of  Religious 
Workers  for  Saving  the  Sacred  Gift  of  Life 
from  Nuclear  Catastrophe  ". 

In  fact,  the  Chicago  Tribune  in  its  lead  edi- 
torial of  Wednesday.  May  12.  1962.  scored 
Billy  Graham  under  the  title  "Billy  Graham 
and  pig-wrestling".  The  TRIBUNE  showed 
how  the  sponsor  of  this  propaganda  disar- 
mament conference,  billed  as  "religious"",  as 
the  Soviet-controlled  Russian  Orthodox 
Church  which  it  described  as  "a  tame,  con- 
trolled and  heavily-manipulated  creature  of 
the  Soviet  regime.  It  would  not  be  a  great 
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exaggeration  to  suggest  that  in  the  Soviet 
Union,  the  Russian  Church  is  the  religious 
arm  of  the  Soviet  KGB." 

How  prophetic  again,  written  on  Wednes- 
day, May  12,  1982,  and  the  KGB  files  were  or- 
dered opened  by  Boris  Yeltsin  in  1990  show- 
ing how  devastatingly  right  the  Chicago 
Tribune  was! 

The  Chicago-Sun  Times  and  the  Chicago 
Tribune  for  May  II.  1982,  told  how  Graham 
sat  on  the  platform  of  this  KGB-sponsored 
disarmament  conference  and  listened  as  the 
Soviet  church  leaders  viciously  attacked  the 
United  States  for  hours. 

All  the  press  reported  that  Mr.  Graham  sat 
with  his  mouth  closed  and  not  one  time  did 
he  take  issue  with  the  Soviet  church  leaders. 
The  Daily  World,  founded  in  1924  as  the 
Daily  Worker,  in  New  York  City,  official 
Communist  Party,  USA  Newspaper,  gave  Mr. 
Graham  two  entire  columns  of  sympathetic 
reporting  under  the  title  "Graham  gives 
peace  sermon  ".  written  by  Tom  Foley,  their 
correspondent,  when  it  came  Graham"s  turn 
to  speak  at  that  same  conference.  Not  once 
did  he  defend  the  United  States  against  the 
attacks  of  the  Soviet  clergymen  in  whose 
churches  he  subsequently  preached.  Outside 
those  same  churches  were  Christian  people, 
persecuted  by  the  Soviet  regime,  who  walked 
miles  and  miles  in  an  attempt  to  meet  with 
Mr.  Graham  and  seek  his  help  for  their 
plight.  These  were  people  who  met  in  the  un- 
derground and  in  the  frozen  forests  in  the 
wintertime,  whose  husbands,  mothers,  sons 
and  daughters  heard  the  fatal  knock  of  the 
KGB  on  their  door  at  night  and  were  led  off 
into  what  Alexander  Solzhenitsyn  called  the 
Gulag  Archipelago,  the  prison  camps  where 
many  of  them  died,  some  used  as  guinea  pigs 
for  injections,  turning  them  into  vegetables 
and  others  later  released  as  human  skele- 
tons. 

What  was  the  reason  Mr.  Graham  gave  to 
the  press  for  not  meeting  with  these  people? 
He  said  that  his  schedule  was  too  full,  al- 
though Mr.  Graham  spent  three  hours  and 
fifteen  minutes  at  lunch  with  one  of  the 
most  dangerous  KGB  heads  in  the  Soviet 
Union.  Georgi  Arbatov.  whose  business  it 
was  to  study  the  psychology  and  reactions  of 
the  American  people  to  see  how  best  the  So- 
viets could  weaken  their  resistance  to  world 
Communism.  This  is  the  man,  Arbatov, 
whom  Billy  Graham  described  as  a  "wonder- 
ful Soviet"  and  had  his  picture  taken  with 
him,  both  of  them  smiling  and  shaking  hands 
with  one  another.  Even  the  Associated  Press 
described  Abatov  as  "one  of  the  Kremlin's 
leading  experts  on  the  United  States.'" 

As  if  this  wasn"t  enough,  the  Associated 
Press  reported  that  "Graham  was  to  have 
lunch  with  Metropolitan  Filaret,  head  of  the 
External  Affairs  Department  of  the  state-or- 
ganized Russian  Orthodox  Church." 

The  same  Filaret  that  the  Ukrainian  peo- 
ple just  got  rid  of 

Should  we  quote  William  Shakespeare: 
"What  fools  these  mortals  be""  or  should  we 
simply  say  the  "Book  of  the  Revelation  tells 
us  that  God  is  keeping  the  books  and  record- 
ing in  them  every  deed  done  in  the  body;  and 
that  one  day.  at  that  last  Great  Judgment, 
the  books  will  be  opened."?  When  those 
books  are  opened,  the  Scripture  says  that 
men  shall  call  for  the  rocks  and  the  moun- 
tains to  fall  upon  them  and  hide  them  from 
the  wrath  of  God  Almighty. 

One  of  the  last  things  that  Jesus  Christ 
told  his  Apostles  and  Disciples  before  he  was 
to  go  to  the  Garden  of  Gethsemane.  the  judg- 
ment, the  cross,  the  tomb,  and  to  ascend 
back  to  God  the  Father  from  whence  he  had 
come  was: 
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"Many  shall  say  to  me  in  that  day  Lord, 
Lord,  have  we  not  in  thy  name  done  many 
wonderful  works?" 

The  reply  of  Jesus  will  be:  "Depart  from 
me  ye  that  work  iniquity.  I  never  knew 
you."" 

Please  notice  the  word  "many"'  is  "many", 
not  few.  There's  a  world  of  difference  be^ 
tween  ""faithfulness""  and  "popularity." 

John,  writing  in  the  last  book  of  the  Bible. 
"The  Revelation",  records  these  words  of 
Jesus: 

"Be  thou  faithful  unto  death,  and  I  will 
give  thee  a  crown  of  life." 

Those  who  were  faithful  in  warning  Chris- 
tians in  the  world  of  what  was  going  on  at 
the  time  were  ridiculed,  laughed  at.  blas- 
phemed, and  weren't  very  popular  even  with 
some  of  their  alma  maters  who  had  put  some 
of  the  compromisers  on  their  faculties  and 
boards  of  trustees;  but  those  faithful  ones 
can  say  with  emphasis:  "I  told  you  so." 

So  did  the  Lord  Jesus  Christ  say:  "I  told 
you  so." 


TRIBUTE  TO  HON.  BRIAN 
DONNELLY 


HON.  DAN  ROSTINKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  5.  1992 
Mr.  ROSTENKOWSKI.  Mr.  Speaker,  critics 
of  this  House  often  suggest  that  legislators 
here  are  quickly  seduced  by  Potomac  fever 
and  forget  their  roots.  No  one  has  ever  made 
that  charge  atxjut  our  colleague  Brian  Don- 
nelly, who  will  retire  at  the  end  of  this  Con- 
gress. He  never  forgot  the  people  who  sent 
him  here  and  he  has  served  them  well. 

When  I  summarize  his  distinguished  career, 
I  inevrtat)ly  think  of  two  issues  involving 
healthcare. 

The  first  involves  a  continuing  effort  by  the 
administration  to  require  State  and  local  gov- 
ernment workers  to  pay  Medicare  taxes.  This 
has  become  a  hardy  perennial.  When  Brian 
Donnelly  joined  the  Ways  and  Means  Com- 
mittee in  1987,  he  became  the  leader  of  the 
opposition — and  a  forceful  leader  he  was. 

Some  years  earlier  a  compromise  was 
achieved  to  include  newly  hired  workers  in 
Medicare.  But  those  workers  who  weren't  pay- 
ing Medicare  taxes  when  this  idea  was  first 
floated  a  decade  ago  still  are  untaxed.  And 
whether  they  realize  it  or  not,  they  owe  their 
status  to  Brian  Donnelly's  tenacity  on  this 
issue. 

When  we  began  to  focus  on  the  need  for 
comprehensive  healthcare  reform  this  year,  he 
resisted  those  who  called  for  systemic  reform 
that  didn1  immediately  aid  individuals.  The  so- 
lutions might  be  complex,  he  said,  but  the 
problems  were  clear  and  demanded  a  re- 
sponse—too many  people  lacked  insurance 
and  too  many  others  couldn't  afford  adequate 
care  despite  their  insurance.  Unless  these  two 
groups  got  sonne  help,  he  argued,  the  quest 
for  reform  would  be  hollow,  a  dangerous  com- 
bination of  provocative  politics  and  misguided 
policy. 

That  argument  is  one  reason  we  did  not  try 
to  enact  comprehensive  reform  this  year. 
Many  of  us  are  frustrated  by  that  outcome,  but 
few  would  argue  with  the  accuracy  of  Brian 
Donnelly's  analysis. 
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Because  he  never  forgot  where  he  came 
from,  he  could  react  nearly  instantly  to  the  var- 
ious proposals  that  came  before  us.  If  it  was 
a  bad  deal  for  his  people,  he  was  against  it. 

In  an  institution  where  some  Members  seem 
to  major  in  slippin'  and  slidin'  such  a  view  was 
a  welcome  contrast.  Brian  Donnelly  is  a  man 
of  strong  views. 

He  came  to  Washington  because  he  wanted 
to  serve  the  people.  He  did.  And  when  he  re- 
alized that  our  gridlock  made  it  difficult  or  im- 
possible to  deliver  on  his  promises,  he  de- 
cided it  was  time  to  move  on. 

We  will  miss  him  and  wish  him  every  suc- 
cess in  the  next  phase  of  his  career. 


EXTENSIONS  OF  REMARKS 

UNITED  STATES  POLICY  TOWARD 
TAIWAN 


HONORING  ALVIN  R.  PLATZ 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  MATSUI.  Mr.  Speaker.  I  rise  today  to 
recognize  and  honor  one  of  Sacramento's  out- 
standing labor  leaders,  Mr.  Alvin  R.  Platz,  who 
is  retiring  this  month  after  spending  rrwre  than 
four  decades  in  the  candy  arxl  bakery  busi- 
ness as  an  employee  arxl  as  an  effective  rep- 
resentative of  working  people. 

Throughout  his  career,  Al  has  served  his 
employers,  irxJustry,  and  coworkers  with  integ- 
rity, honesty,  and  faimess.  He  began  working 
in  the  baked  goods  industry  in  January  1943, 
for  Channel  Bakeries  in  Sacramento.  He 
served  in  the  U.S.  Navy  from  1944  to  1946  as 
a  cook-t)aker  on  ships  in  the  Pacific  theatre 
during  Worid  War  II.  He  then  returned  to  Sac- 
ranfiento  where  he  spent  20  years  refining  his 
skills  in  the  tiaking  business. 

In  1968,  Al  joined  the  Local  85  of  the  Bak- 
ery and  Confectionery  Workers  Union  as  an 
assistant  business  agent.  In  the  24  years 
since  that  tinne,  he  has  risen  to  the  top  leader- 
ship post  in  the  union,  consolkJated  its  north- 
em  and  central  California  operations  in  Sac- 
ramento, purchased  its  union  headquarters 
building  and  property,  and  watched  the  mem- 
bership grow  from  700  members  to  1.900 
members  today. 

Al  has  served  tirelessly  and  faithfully  on  nu- 
merous txjards  ar>d  commissions  related  to 
union  activities  and  the  taking  industry  over 
the  last  40  years.  His  list  of  accomplishments 
includes,  servce  on  the  negotiating  committee 
of  the  Pacific  Coast  States  Conference,  the 
executive  t»ard  of  the  Coalition  of  Organized 
Labor,  the  Sacramento  Central  Latx)r  Council, 
and  the  Bakers,  Confecfioners,  and  Tobacco 
Workers  Union.  Additionally,  he  was  president 
of  the  union's  Northern  California  Joint  Board 
and  chairman  of  State's  Apprentice  Baking 
Program.  He  also  serves  as  chairman  of  the 
Northern  California  Bakery  and  Confectionery 
Health  and  Welfare  Trust  Fund,  and  as  a 
trustee  on  the  Bakery  and  Confectionery 
Western  Conference  Dental  Trust. 

Mr.  Speaker,  I  ask  that  my  colleagues  join 
me  in  saluting  Alvin  R.  Platz  for  his  long  ca- 
reer of  dedicated  service  to  the  working  peo- 
ple in  the  baking  and  candy  industry.  His  out- 
standing leadership  sfiould  be  highly  conv 
mended. 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK  ' 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  5. 1992 

Mr.  SOLARZ.  Mr.  Speaker.  President  Bush 
recently  annourx;ed  his  administration's  inten- 
tion to  sell  up  Jo  150  F-16  aircraft  to  Taiwan. 
Dr.  David  Tsai,  the  president  of  the  Center  for 
Taiwan  International  Relations,  has  prepared 
an  analysis  of  that  decision.  His  essay  pre- 
sents a  point  of  view  that  deserves  conskJer- 
ation  by  those  who  care  about  the  security  of 
Taiwan,  and  I  therefore  ask  that  it  be  printed 
in  the  Congressional  Record  and  made  ac- 
cessible to  our  colleagues. 
Sale  of  F-16s  and  Taiwan's  Independence 
(By  David  W.  Tsai) 

IN  SUPPORT  OF  THE  F-16  SALE 

The  Taiwanese-American  community 
strongly  supports  the  sale  of  F-16s  to  Tai- 
wan. 95%  of  the  Taiwanese  in  the  United 
States  are  pro-independence  and  believe  that 
the  F-16  sale  is  an  important  step  in  the 
eventual  establishment  of  an  independent, 
democrat  Republic  of  Taiwan. 

Taiwan  has  been  colonized  in  succession  by 
Spain,  the  Netherlands,  the  Manchus,  the 
Japanese  and  finally,  the  Nationalist  Chi- 
nese Kuomintang  party,  the  KMT.  Taiwan, 
long  despised  by  the  Chinese  as  a  frontier 
area  inhabited  by  savages,  was  colonized  by 
the  Taiwanese  for  the  same  reasons  that  the 
first  Europeans  came  to  America:  to  escape 
oppressive  economic  and  political  conditions 
in  their  homelands.  The  national  identity  of 
the  Taiwanese  has  grown  out  of  this  twin  ex- 
perience of  colonialism  and  pioneering,  just 
as  the  American  spirit  did. 

Today,  the  KMT  still  controls  Taiwan. 
Most  Americans  are  unfamiliar  with  the 
KMT's  38  years  of  martial  law  rule  and  the 
terror  infiicted  on  the  Taiwanese  known  as 
the  "White  Terror,"  in  which  thousands  of 
people  disappeared.  To  be  sure,  there  has 
been  some  political  liberalization  and 
progress  in  the  last  decade,  forced  upon  the 
KMT  by  domestic  and  international  pres- 
sure. However,  the  KMT  still  controls  the 
electronic  media.  It  threatens  to  ban  the  op- 
position, refuses  to  allow  public  discussion  of 
the  opposition's  platform  and  jails  persons 
opposed  to  the  regime.  Despite  KMT  claims 
to  the  contrary,  many  Taiwanese  in  exile  are 
still  not  permitted  to  return  to  Taiwan,  in 
violation  of  the  UN  declaration  on  human 
rights,  to  which  the  KMT  government  is  a 
signatory. 

Because  both  the  People's  Republic  of 
China  and  the  KMT  claim  to  be  the  sole  le- 
gitimate government  of  "China."  they  force 
countries  to  recognize  one  or  the  other.  This 
has  meant  isolation  for  the  people  of  Taiwan. 
The  utter  bankruptcy  of  this  policy  has  been 
exposed  by  South  Korea's  recent  decision  to 
switch  recognition  to  the  PRC.  At  this  time, 
only  one  nation  of  any  importance.  South 
Africa,  recognizes  Taiwan,  as  China.  Taiwan 
is  not  a  member  of  major  international  orga- 
nizations and  its  20  million  inhabitants  are 
not  represented  in  the  UN.  It  cannot  even  be 
found  in  World  Bank  economic  statistics. 

Independence  advocates  l)elieve  that  a 
democratic  Republic  of  Taiwan  is  the  answer 
to  the  twin  problems  of  KMT  oppression  and 
Chinese  expansionism.  An  independent, 
democratic  Taiwan  would  be  a  welcome  addi- 
tion to  the  United  Nations,  the  World  Bank 
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and  other  international  organizations.  At 
home,  stripped  of  its  claim  to  represent 
China,  the  KMT  is  just  another  right-wing 
political  party  struggling  to  hold  on  to  its 
undemocratic  and  oppressive  rule  by  the 
shop-worn  methods  of  propaganda,  electoral 
malfeasance  and  outright  terror.  In  an  inde- 
pendent Taiwan,  it  could  not  last. 

CHINESE  EXPANSIONISM  AND  THE  THREAT  OF 
FORCE  AGAINST  TAIWAN 

China's  claim  to  Taiwan  and  repeated 
threats  to  use  force  against  it  are  the  rea- 
sons Taiwan  needs  F-16s.  The  PRC  is  clearly 
an  expansionist  state.  China  has  from  time 
to  time  claimed  all  or  part  of  Korea.  Russia. 
Mongolia.  Tibet,  India,  Vietnam.  Singapore. 
Taiwan.  Japan  and  sundry  islands  in  the  seas 
around  it.  If  China's  leaders  could  hit  upon  a 
way  to  go  about  it,  they  would  no  doubt 
claim  the  Chinatowns  of  Los  Angeles  and 
New  York  too  and  demand  allegiance  from 
Chinese-Americans. 

In  recent  years  China  has  been  upgrading 
its  offensive  capability.  It  has  acquired  the 
highly-regarded  Su-27  and  Mig-31  fighters 
from  Russia.  China  has  also  purchased  an 
airborne  early  warning  capability  and  midair 
refueling  technology.  It  has  been  pursuing  a 
policy  of  naval  expansion,  laying  down  es- 
cort ships  and  attempting  to  build  or  procure 
an  aircraft  carrier.  It  has  placed  troops  on  is- 
lands in  the  South  China  sea,  causing  grave 
concern  among  staunch  U.S.  allies  in  Singa- 
pore. Manila  and  Jakarta. 

Arthur  Waldron.  writing  in  the  Wall  Street 
Journal,  sketched  a  scenario  in  which,  with- 
out this  sale,  China's  military  expansionism 
might  provoke  military  buildups,  perhaps 
even  including  nuclear  weapons,  in  Japan 
and  South  Korea.  Strong,  clear  signals  need 
to  be  sent  to  Beijing  about  its  alarming  mili- 
tary build-up.  For  this  reason  alone,  cancel- 
ing the  F-16  sale  would  be  entirely  wrong. 

But  there  are  other,  more  urgent  reasons. 
China  has  never  renounced  the  use  of  force 
to  annex  Taiwan.  The  PRC  has  repeatedly 
threatened  to  invade  the  island  if  it  moves 
closer  to  Russia,  if  there  are  serious  domes- 
tic disturbances,  if  it  builds  nuclear  weap- 
ons, if  it  refuses  to  negotiate  for  "unifica- 
tion," or  if  it  declares  independence.  This  ex- 
pansionism and  intransigence  are  a  serious 
impediment  to  Taiwan's  independence  and 
future  existence  as  a  democratic  republic. 

Taiwan's  outmoded  air  defense  forces,  con- 
sisting of  ancient  F-104  Starfighters  and  F-5 
export  fighters,  no  longer  give  the  island  a 
credible  deterrent.  Without  some  kind  of 
modem  fighter,  the  security  of  the  island 
and  the  22  million  people  who  inhabit  it  are 
endangered,  for  China  cannot  invade  if  Tai- 
wan controls  the  air  over  the  strait  separat- 
ing China  from  Taiwan.  The  Taiwan  govern- 
ment's negotiations  with  France  for  the  pur- 
chase of  the  Mirage  fighter  illustrate  the  se- 
riousness of  the  island's  needs.  Modem  fight- 
ers are  imperative  for  the  island's  survival. 

THE  F-16  SALE  AND  U.S.  POUCY 

Independence  advocates  believe  that  the 
sale  of  the  F-16s  will  help  deter  Chinese  ag- 
gression and  set  the  stage  for  Taiwan"s  inde- 
pendence from  China.  We  believe  further 
that  the  U.S.  has  a  responsibility  to  Iwth  the 
people  of  Taiwan  and  to  history  to  sell  Tai- 
wan these  aircraft.  This  responsibility  is 
codified  under  U.S.  law  as  the  Taiwan  Rela- 
tions Act  (TRA)  of  1979. 

The  TRA  charges  the  United  States  with 
the  responsibility  for  the  security  of  Taiwan. 
In  Section  1  the  TRA  declares  that  ""peace 
and  stability  in  the  area  are  in  the  political, 
security  and  economic  interests  of  the  Unit- 
ed States."  It  goes  on  to  say  that  it  is  the. 
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policy  of  the  United  States  "to  provide  Tai- 
wan with  arms  of  a  defensive  character."  Fi- 
nally, it  directs  the  United  SUtes  in  Sec  3(a) 
to  "make  available  such  articles  and  defense 
services  in  such  quantity  as  may  be  nec- 
essary to  enable  Taiwan  to  maintain  a  suffi- 
cient self-defense  capability."  The  TRA 
alone  provides  sufficient  legal  basis  for  ap- 
proval of  the  arms  sale. 

Since  the  sale  was  announced,  the  PRC  has 
been  protesting,  saying  that  it  is  in  violation 
of  the  1962  Communique  which  limits  U.S. 
arms  sales  to  levels  in  the  years  pervious  to 
1982.  It  is  true  that  under  the  terms  of  the 
1982  Communique  the  U.S.  can  only  provide 
limited  arms  sales  to  Taiwan.  But  this  com- 
munique Is  predicated  on  the  fundamental 
assumption  that  China  will  seek  a  peaceful 
resolution  to  the  Taiwan  question.  As  the 
military  build-up,  border  conflicts  with 
India.  Vietnam,  and  the  former  USSR  as  well 
as  the  massacre  in  Tiananmen  demonstrate, 
peaceful  resolutions  are  not  the  PRO'S 
strong  suit. 

Despite  the  hiatus  of  the  19808.  military 
aid  to  Taiwan  has  historically  been  the  posi- 
tion of  the  United  States,  Between  1950  and 
1979  the  United  States  provided  some  J4.5  bil- 
lion in  arms  and  advice  to  Taiwan.  Many  of 
Taiwan's  weapons  are  based  on  American  de- 
signs such  as  the  Sidewinder,  Sparrow  and 
Harpoon  missiles.  Currently  American  tech- 
nology is  aiding  Taiwan's  manufacture  of  its 
own  Indigenous  Defense  Fighter.  Contrary  to 
what  some  observers  are  saying,  the  pro- 
posed arms  sale  is  not  a  departure  from  tra- 
ditional American  behavior  towards  Taiwan. 

Nor  can  the  sale  be  criticized  for  escalating 
military  tension  in  East  Asia.  Were  it  not  for 
Chinese  expansionism.  Taiwan  would  not 
now  be  seeking  advanced  modern  fighters. 
Unlike  China.  Taiwan  is  no  threat  to  its 
neighbors,  nor  does  it  desire  to  become  one. 
Regrettably,  the  sale  is  necessary  because 
the  only  language  China  understands  is  that 
of  force. 

RECOMMENDATIONS 

The  KMT  has  emphasized  that  the  sale  will 
help  guarantee  peace  and  stability  in  East 
Asia.  In  the  short  term  this  is  true.  But  in 
the  long-term,  the  problem  of  Taiwan  isn't 
going  to  go  away  no  matter  how  many  fight- 
ers the  U.S.  throws  at  it. 

Taiwan's  long-term  problem  is  the  con- 
flicting claims  of  the  PRC  and  the  KMT.  So 
long  as  each  side  claims  the  other's  territory 
and  ignores  the  wishes  of  the  Taiwanese, 
only  tension  can  result.  The  self-evident  so- 
lution to  this  impasse  is  the  island's  inde- 
pendence from  China.  Without  a  strong  mili- 
tary to  preserve  that  independence,  such  a 
solution  is  unworkable.  However,  given  a 
credible  deterrent,  it  is  likely  that  the  prob- 
lems with  the  PRC  can  be  resolved  peace- 
fully and  to  the  mutual  benefit  of  all  in- 
volved. 

The  world  has  changed  mightily  in  the  last 
decade.  Soviet  Bloc  Communism  has  been 
abolished,  independent  states  rising  in  its 
stead.  There  is  no  longer  any  need  to  "play 
the  China  card"  against  the  U.S.S.R. 

Moreover,  previous  advocates  of  the  'One 
China  "  policy  have  recently  come  to  ques- 
tion its  validity.  Publications  have  been  full 
of  articles  in  the  last  few  weeks  questioning 
America's  China  policy.  Writing  in  the 
Spring  1992  Foreign  Affairs.  Roger  W.  Sulli- 
van, bluntly  urges  the  administration  to  dis- 
card the  out-dated  "China  card  "  He  believes 
China's  value  to  the  United  States  has  been 
transformed  by  the  end  of  the  Cold  War.  De- 
scribing current  attempts  to  preserve  the  old 
relationship,  he  says:  'This  thinking  is  mis- 
guided and  policies  based  on  it  will  not 
work."  Other  American  experts  agree. 


EXTENSIONS  OF  REMARKS 

More  Importantly,  there  have  been  fun- 
damental changes  in  the  thinking  of  people 
on  either  side  of  the  Taiwan  Straits.  Within 
the  KMT  itself  there  are  serious  misgivings 
about  continuing  the  "One  China  "  policy. 
High  officials  of  the  KMT  openly  admit  that 
over  ninety  percent  of  Taiwan's  population 
would  go  for  independence  if  the  threat  of  an 
invasion  by  the  PRC  did  not  hang  over  the 
island.  Progressive  members  of  the  ruling 
party  have  formed  a  caucus,  the  Wisdom  coa- 
lition, to  push  for  increased  democratization 
for  Taiwan.  Though  few  will  speak  openly, 
many  in  the  Wisdom  coalltidn  favor  inde- 
pendence. The  Deputy  Director  of  the  Main- 
land Affairs  Commission,  the  KMT's  nego- 
tiating body  with  China,  said  after  South 
Korea  switched  recognition  that  China's  pol- 
icy of  Isolating  Taiwan  can  only  lead  to  one 
result:  Taiwan  Independence. 

The  opposition  Democratic  Progressive 
Party  (DPP)  has  long  called  for  an  Independ- 
ent Taiwan  policy.  Increasingly.  Taiwan's 
scholars  have  followed  suit.  Chen  Hsiao-ting 
of  the  Taiwan  government's  Institute  of 
International  Relations,  for  instance,  re- 
cently called  on  the  government  to  "face 
International  reality."  As  long  as  it  claims 
to  be  the  sole  government  of  China,  no  other 
nation  will  recognize  it.  he  said.  He  went  on 
to  describe  the  relationship  between  China 
and  Taiwan  as  an  "international  relation- 
ship," rather  than  a  "bi-coastal"  one. 

In  other  words,  China  policy  both  here  and 
abroad  is  clearly  proving  inadequate  to  cope 
with  the  post-Cold  War  world.  It  is  in  a  state 
of  flux.  Here  is  an  opportunity  for  the  United 
States.  In  the  past  the  U.S.  rationalized  the 
alliance  with  China  by  saying  that  it  was 
needed  to  counter  the  USSR.  But  the  USSR 
is  history.  The  U.S.  no  longer  needs  China. 
Indeed,  it  is  quite  the  other  way  around. 

What  can  the  PRC  really  do  about  arms 
sales  to  Taiwan  or  U.S.  support  for  an  inde- 
pendent Taiwanese  state?  Very  little.  If 
Beijing  threatens  to  withdraw  from  inter- 
national arms  control  negotiations,  how  Is 
that  different  from  its  behavior  in  the  past? 
China  has  a  huge  trade  surplus  with  the  U.S. 
Who  will  get  hurt  In  a  trade  war?  It  must 
have  Western  technology.  Western  capital 
and  Western  markets  for  its  products. 

The  fact  is  that  China  has  virtually  no 
cards  to  play  In  the  Great  Game.  The  Cold 
War  is  over.  The  connict  in  Cambodia  is  on 
Its  way  to  being  resolved.  It  is  dependent  on 
the  West  for  technology  and  capital  for  de- 
velopment. Economic  reform  is  splitting  the 
country  into  a  stagnant  north  and  a  dynamic 
south.  Its  leadership  is  badly  divided  and  an- 
alysts speculate  about  the  power  struggle 
likely  to  break  out  when  Deng  dies. 

POLICY  RECOMMENDATIONS 

Never  before  has  the  United  SUtes  had  the 
chance  China's  weakness  now  presents  to  ef- 
fect real,  vital,  far-reaching  policy  changes 
to  secure  a  peaceful,  democratic  free-market 
transition  in  Asia. 

In  light  of  the  new  realities  of  East  Asian 
politics  we  urge  the  Congress  to  make  the  F- 
16  sale  not  a  barren  gesture  in  a  passing  elec- 
tion campaign  but  the  basis  of  a  new  U.S. 
policy  toward  Taiwan  and  China.  The  "One 
China  "  policy  is  obviously  dead.  Taiwan  is 
not  and  probably  will  never  be  a  part  of 
China.  Writing  in  the  New  'Vork  Times, 
former  Assistant  Secretary  of  State  for  In- 
telligence and  Research  Morton  Abramowltz 
asserted  that  the  United  States  can  live  with 
an  independent  Taiwan.  More  fundamen- 
tally, he  added,  Americans  must  realize  that 
the  decision  is  in  the  hands  of  the  people  of 
Taiwan.  We  ask  Congress  and  the  United 
States  to  consider  the  following  rec- 
ommendations: 


October  5,  1992 


October  5,  1992 


(1)  The  U.S.  should  support  a  plebescite  or 
some  other  free  and  fair  method  under  which 
the  people  of  Taiwan  will  have  a  say  in  their 
own  fate: 

(2)  The  U.S.  should  use  the  F-16  sale  to 
press  for  progress  on  human  rights  and  de- 
mocratization in  Taiwan.  In  particular,  Tai- 
wan should  release  Dr.  George  Chang,  who 
recently  received  a  10-year  sentence  which 
was  overturned  by  Taiwan's  High  Court.  Tai- 
wan authorities  should  also  stop  persecuting 
political  critic  Cheng  Tzu-tsal  and  environ- 
mentalist Ben  P.  Llao  on  trumped-up 
charges.  Remember,  the  term  "political  pris- 
oner" in  Taiwan  covers  not  just  men  and 
women  jailed  for  trying  to  create  a  demo- 
cratic state  In  Taiwan,  but  environmental- 
ists and  labor  leaders  as  well.  Furthermore, 
Taiwan  should  cease  government  monopoly 
of  the  television  media  in  the  upcoming  De- 
cember elections  and  ensure  fair  and  equi- 
Uble  use  of  the  electronic  media  by  all  the 
candidates. 

(3)  America  should  support  a  free  and  inde- 
pendent Taiwan.  The  hardliners  within  the 
KMT  want  to  hand  Taiwan  over  to  the  Com- 
munists through  "unification."  The  opposi- 
tion wants  a  free,  democratic,  independent 
Taiwan  allied  with  the  West.  The  KMT  wants 
to  keep  Taiwan's  economy  closed.  The  oppo- 
sition wants  to  liberalize  trade  and  open 
closed  sectors  of  Taiwan's  economy  for  the 
benefit  of  all.  The  KMT  operates  large,  sub- 
sidized state  and  party-owned  businesses. 
The  opposition  wants  to  break  up  ruling 
party  monopolies.  The  KMT  has  openly 
threatened  to  ban  the  opposition.  The  oppo- 
sition supports  the  continued  existence  of 
the  KMT  in  the  Republic  of  Taiwan  as  a  nat- 
ural outgrowth  of  the  opposition's  demo- 
cratic principles.  The  KMT  refuses  to  permit 
public  discussion  of  independence.  The  oppo- 
sition welcomes  discussion  on  every  issue. 

.  It  is  clear  which  side  the  U.S.  should  sup- 
port. Taiwan  independence  represents  what 
Robert  Scalopino.  the  noted  Asian  scholar 
once  called  "the  happy  confluence"  of  Amer- 
ica's values  and  strategic  needs. 

(4)  America  should  take  the  lead  in  formu- 
lating a  firm,  multilateral  policy  in  East 
Asia  to  curb  China's  territorial  appetite. 
Only  a  tough  policy  of  alliances,  weapons 
sales,  and  diplomatic  initiatives  will  keep 
Chinese  troops  from  the  territories  of  states 
unlucky  enough  to  share  a  border  with  her. 

CONCLUSIONS 

It  would  seem  to  be  quite  a  leap  from  a  few 
squadrons  of  fighter  aircraft  to  an  independ- 
ent state.  But  where  else  can  the  sale  lead? 
If  America  furnishes  Taiwan  with  sufficient 
weapons  to  keep  out  of  the  Chinese  grasp, 
and  the  majority  of  Taiwanese  support  self- 
determination,  then  it  is  only  a  matter  of 
time  before  Taiwan  becomes  a  truly  inde- 
pendent state.  U.S.  policy  must  recognize 
these  simple  facts,  and  act  accordingly. 

With  sale  of  the  F-16s.  the  time  is  ripe  for 
a  reappraisal  of  U.S.  policy  toward  Taiwan. 
America  must  make  the  hard  choices  that 
forty  years  of  Cold  War  permitted  It  to 
avoid. 

It  is  time  to  scrap  an  outmoded  and  obso- 
lete "One  China  "  policy  and  replace  it  with 
a  hard-nosed,  no-nonsense  policy  that  recog- 
nizes the  reality  of  Taiwanese  nationalism 
and  Chinese  imperialism. 

It  is  time  for  open  American  support  for 
self-determination  for  the  Taiwanese  people 
in  an  independent,  democratic  Republic  of 
Taiwan. 

Sell  the  F-168  to  Taiwan.  But  more  impor- 
tantly, make  them  the  basis  for  new.  hard- 
nosed  foreign  policy  that  will  guarantee  the 
Independence  of  Taiwan  and  through  that. 


preserve  the  peace,  security  and  prosperity 
of  East  Asia  for  peoples  everywhere. 


THE  NATION  OF  ERITREA 


HON.  DAN  BURTON 

OF  INDIA-S'A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,1992 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  far 
too  few  Americans  are  aware  of  the  rrnxlem 
day  miracle  that  is  playing  itself  out  in  the  new 
nation  of  Eritrea.  Born  of  30  years  of  oppres- 
sion and  war.  Eritrea  won  its  independence 
through  the  sheer  grit,  determination,  arxJ  self- 
reliance  of  the  Eritrean  people.  What  they 
have  already  accomplished  under  ttie  most 
adverse  conditions  is  nothing  short  of  amazing 
and  inspirational. 

Official  independence  will  be  declared  after 
the  referendum  next  spring.  But  already,  Eri- 
trea is  the  fTXJSt  stable  place  in  its  troubled  re- 
gion, and  a  force  for  gcxxi  in  Africa  and  in  the 
world. 

Recently,  the  Africa  Sutcommittee  held  a 
hearing  on  Ethiopia  during  which  tinr>e  Eritrea 
was  discussed.  Unfortunately,  no  representa- 
tives from  Eritrea  or  recent  visitors  to  Eritrea 
were  invited  to  participate. 

I  would  like  to  submit  for  ttie  RECORD  the 
following  items:  My  statenDent  from  the  hearing 
on  Ethiopia,  a  letter  from  the  official  represent- 
ative of  the  Provisional  Government  of  Eritrea, 
and  several  articles  on  Eritrea  from  the  States- 
man Journal,  the  Oregonian,  and  Focus  on 
Africa. 

Statement  by  Hon.  Dan  Burton 

Thank  you,  Mr.  Chairman.  I  would  like  to 
express  at  the  outset  my  sharp  disappoint- 
ment that  this  hearing  is  being  held.  Early 
this  week  minority  staff  was  contacted  by 
several  trustworthy  individuals.  Ethiopians 
and  Americans,  who  urged  that  this  hearing 
not  t>e  held  at  this  time.  Because  of  sensitive 
mediation  efforts  now  underway,  it  was  felt 
that  a  hearing  of  this  nature,  and  especially 
the  presence  of  certain  individuals  bound  to 
make  inflammatory  statements,  would  con- 
tribute nothing  positive  to  the  delicate  situ- 
ation in  Ethiopia.  Nevertheless,  a  decision 
was  made  to  hold  the  hearing.  For  what  pur- 
pose. I  do  not  know.  But  now  that  we  are 
here,  let's  at  least  try  to  provide  some  per- 
spective. 

The  news  from  Africa  is  generally  so  bleak, 
that  there  is  unfortunately  very  seldom  any- 
thing to  cheer  about.  I  believe  Mr.  Chairman, 
that  Ethiopia  of  today,  although  far  from 
perfect,  gives  us  a  great  deal  to  cheer  about. 
For  the  first  time  ever,  Ethiopians  have  free- 
dom of  speech,  freedom  of  assembly,  freedom 
of  the  press.  Elections  were  held— far  from 
perfect— but  a  great  improvement  over  the 
one-party  tyranny  of  the  past.  This  does  not 
mean  that  we  should  not  encourage  the  cur- 
rent government  to  continue  to  work  on 
freeing  the  Ethiopian  economy  and  society. 
But  we  ought  to  encourage  and  support 
them,  and  we  ought  to  give  them  proper 
credit. 

Like  the  city  of  Rome,  Ethiopian  democ- 
racy will  not  l>e  built  in  a  day.  Let  us  have 
some  patience.  And  let  us  not  forget  that  the 
legacy  of  a  brutal  Communist  dictatorship  is 
a  heavy  burden  indeed.  For  any  people. 

Before  I  conclude,  I  would  also  like  to  com- 
mend the  people  and  Government  of  Eritrea 
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for  the  remarkable  job  they  have  done  in  the 
first  stage  of  rebuilding  their  shattered 
country.  In  addition  they  are  playing  a  very 
positive  role  in  the  region  and  for  this  they 
deserve  our  admiration  and  our  gratitude.  I 
strongly  urge  the  administration  to  end  the 
delaying  tactics  and  move  forward  with  sup- 
port for  the  Provisional  Government  of  Eri- 
trea. I  also  urge  the  administration  to  prod 
the  United  Nations  into  properly  fulfilling 
its  role  in  the  Eritrean  referendum. 

On  that  note,  I  look  forward  to  hearing 
from  our  witnesses,  especially  from  Assist- 
ant Secretary  Cohen. 

Provisional  Government  of  Eri- 
trea, Eritrean  People's  Libera- 
tion Front  (EPLF).  Mission  to 
the  U.S.A.  AND  Canada. 

September  23, 1992. 
Hon.  Mervytj  Dymally. 
Chairman,  Africa  Subcommittee,  House  Foreign 
Affairs  Committee,  Washinoton.  DC. 

Dear  Rep.  Dymally:  We  appreciate  your 
concern  for  our  region  of  Africa  during  your 
chairmanship.  We  are  sure  you  will  continue 
to  support  and  help  African  peoples  even 
after  you  leave  the  House. 

We  were  very  disappointed  with  the  Sep- 
temtjer  17th  hearing  on  Ethiopia.  The  agenda 
was  supposed  to  be  on  the  prospects  of  de- 
mocracy in  Ethiopia.  Nonetheless,  a  signifi- 
cant portion  of  the  presentation  as  well  as 
the  discussion  was  regarding  Eritrea.  Nei- 
ther the  Provisional  Government  of  Eritrea 
(PGE)  nor  any  Eritrean  nor  individual  Amer- 
icans who  have  listed  Eritrea  were  invited. 

This  hearing  provided  a  forum  for  a  com- 
pulsive liar  who.  in  his  previous  senior  min- 
isterial post  In  Menglstu  regime,  was  respon- 
sible for  the  deaths  of  thousands  of  Eritreans 
and  Ethiopians.  This  resulted  in  a  very  dis- 
torted portrayal  of  the  reality  in  Eritrea  al- 
though Eritrea  is  the  only  stable  and  peace- 
ful country  in  the  area  at  this  time.  This  is 
not  just  our  view  but  has  been  confirmed  by 
a  number  of  foreign  visitors  to  the  region. 

The  PGE  has  been  closely  associated  with 
the  initiation  of  the  transition  process  in 
Ethiopia  and  continues  to  be  actively  en- 
gaged in  efforts  to  ensure  its  success  by  help- 
ing to  resolve  problems  that  periodically  ap- 
pear. In  fact,  the  PGE  was  the  only  external, 
neutral  party  in  the  Tripartite  Committee 
formed  prior  to  the  regional  elections  to  pro- 
mote a  reconciliation  between  EPRDF  and 
OLF.  (This  arrangement  was  later  extended 
to  include  the  US  government.)  If  it  had  been 
invited,  the  PGE  could  have  made  a  signifi- 
cant contribution  to  a  balanced  presentation 
of  views  on  the  situation  in  Ethiopia. 

In  these  circumstance,  we  are  dismayed 
about  the  overall  conduct  and  outcome  of 
the  hearing.  We  hope  the  subcommittee  will 
take  the  issues  mentioned  above  into  consid- 
eration in  evaluating  the  proceedings.  We 
also  ask  that  the  subcommittee  make  great- 
er efforts  in  the  future  to  monitor  the  agen- 
da of  bearings  and  to  ensure  that  those  testi- 
fying are  credible  individuals  who  present  an 
accurate  and  fair  picture  of  the  country  or 
countries  under  discussion. 

I  would  greatly  appreciate  the  opportunity 
to  discuss  this  matter  with  you  further. 
Sincerely, 

HA(K>S  Ghebrehiwet. 

Chief  Delegate. 

[From  the  Statesman  Journal,  Jul.  26,  1992] 
Hunger  for  Learning  Drives  Eritrean 
■youTHS 
(By  John  Rude) 
This  is  a  story  about  Ethiopia  and  hun- 
ger—but don't  quit  reading  yet.  What  I'm 
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alK>ut  to  describe  is  neither  gruesome  nor 
pitiful;  nor  is  this  true  story  designed  to 
make  you  feel  guilty  for  being  a  rich,  well- 
fed  U.S.  citizen. 

The  hunger  is  strong,  and  it  is  real;  but 
when  I'm  finished,  you'll  wish  you  could 
trade  places  with  these  famished  Ethiopians. 

To  be  geographically  and  politically  pre- 
cise, the  setting  is  Eritrea,  not  Ethiopia. 
This  distinction  is  important  because  EM- 
trea  recently  won  its  independence  from 
Ethiopia  through  a  costly  guerrilla  war  that 
lasted  nearly  30  years,  decimating  Eritrea's 
population  of  four  million  people. 

Mendefera.  a  small  town  in  Eritrea,  is  at 
the  epicenter  of  this  story  of  hunger.  On  the 
southern  outskirts  of  town,  in  a  eucalyptus 
grove,  several  rows  of  nondescript  yellow 
barracks  stand  empty.  The  buildings  were 
once  used  as  a  military  camp,  then  a  prison, 
and  then  in  the  early  1960s,  as  a  school— St. 
George  School. 

In  defiance  of  all  probability,  St.  George 
became  the  incubator  for  some  of  the  best- 
trained  minds  in  Africa— Dr.  Aregai  Tecle, 
expert  In  forest  hydrology  at  Northern  Ari- 
zona University;  OSU  graduate  Dr.  Asefaw 
Tewelde,  world-renowned  cattle  breeding  sci- 
entist; Yemane  Russom  of  Houston,  Pro- 
grammer of  the  first  Ethiopic-language  word 
processing  software.  Even  those  who  didn't 
survive  (Haile,  victim  of  food  poisoning;  or 
Tsehainesh,  a  teacher  with  two  master's  de- 
grees, killed  by  hyenas  during  her  trek  to  a 
Sudanese  refugee  camp)  shone  with  incan- 
descent brilliance  during  their  brief  lives. 
They  were  set  aflame  at  St.  George  School. 

Though  I  taught  there  briefly,  the  school's 
success  is  still  a  mystery  to  me.  It  was  a  no- 
nonsense  atmosphere,  40  to  50  students  to  a 
class,  precious  few  books,  and — until  the  last 
few  years  of  Haile  Selassie's  regime — no 
science  laboratory  or  vocational  equipment. 
By  the  time  Ethiopians  took  over  St.  George 
in  1979.  converting  it  once  again  to  a  mili- 
tary compound,  it  had  graduated  hundreds  of 
motivated,  ingenious  leaders.  Even  when 
closed,  the  school  was  one  of  &itrea's  secret 
weapons  in  its  war  with  Ethiopia.  Today,  St. 
George  graduates  fill  many  of  the  key  posts 
in  Eritrea's  provisional  government. 

The  Ethiopian  army  stripped  St.  Georg« 
School  of  everything,  leaving  it  an  empty 
shell.  When  I  visited  St.  George  last  month, 
there  were  no  books,  no  black-boards,  no 
lights  or  electricity,  no  water.  All  the  desks 
had  been  burned;  all  the  science  equipment 
was  sent  south  to  Ethiopian  schools.  It 
would  have  been  a  desolate  ghost  town,  ex- 
cept for  one  palpable  remnant  of  its  past 
glory- the  hunger. 

EUich  day  since  the  war  ended  last  summer, 
2,800  students  have  marched  from  Mendefera 
out  to  St.  George  to  fill  the  school's  cavern- 
ous auditorium.  They  sit  in  front  of  make- 
shift blackboards  while  the  teachers  deliver 
their  lessons.  Because  the  school  lacks 
desks,  each  student  brings  a  stone  to  sit  on— 
and  the  learning  continues.  The  star  stu- 
dents are  given  textbooks,  which  they  carry 
reverentially  in  plastic  bags  and  p&ss  around 
to  other  students. 

Classes  are  taught  by  university  students 
who  are  given  college  credit  and  small  sti- 
pends to  teach  in  Eritrea's  high  schools. 
(This  Is  not  pure  altruism;  the  government 
cannot  afford  to  educate  all  the  students 
who  wish  to  attend  Eritrea's  only  university, 
and  there  are  precious  few  jobs  in  the  war- 
torn  economy.) 

St.  George  student's  hunger  to  learn  is 
most  evident  at  night,  however,  when 
Mendefera's  generator  shuts  down,  and  the 
only  lights  in  town  are  street  lamps. 
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Crowds  of  20  or  X  students  sit  under  each 
circle  of  ll^ht  for  hours,  reviewing  their  les- 
sons. The  advanced  students  help  the  young- 
er ones,  because  cooperative  learning  is  sim- 
ply more  efficient— and  everyone  wants  to 
learn. 

The  hunger  of  Mendefera  and  St.  George  is 
a  hunger  we  all  share— to  know  more,  to  feel 
connected  to  something  important,  to  be  free 
and  in  control  of  our  lives.  This  hunger  tran- 
scends the  actual  physical  hunger  which 
many  of  these  EIrltrean  children  feel  with 
their  one  meager  meal  a  day.  Can  this  hun- 
ger also  transcend  the  distractions  and  com- 
forts of  our  own  children?  I  wonder. 

I  watched  Mendefera's  children  walk  to  St. 
George  School,  and  their  mental  picture  of 
the  future  veritably  danced  above  their 
heads.  It  was  a  profoundly  positive  vision, 
despite  (or  perhaps  because  of)  their  des- 
perate, hard-scrabble  present. 

St.  George  students  see  with  clarity  what 
U.S.  students  perceive  only  dimly,  like  far- 
off  thunder.  The  world  is  changing— and  they 
have  a  role  in  helping  to  change  it  for  the 
better. 

There  are  great  dangers  for  these  students, 
and  there  may  be  great  hardship  in  the  years 
to  come. 

But  St.  George  students  believe  that  even 
though  they  are  simple  people,  they  can  cre- 
ate a  country  where  the  only  remaining  hun- 
ger is  the  hunger  to  learn.  Do  we  believe  we 
have  the  power  to  change  the  world?  I  won- 
der. 

If  we  believed  as  strongly  as  St.  George 
students  did.  could  we  make  a  difference?  I 
wonder. 

[From  the  Oregonlan.  July  23,  1992] 

ERrrREA  Mourns  Sacrifices  Made  To  Gain 

Independence 

(By  John  C.  Rude) 

Asmara.  Eritrea.— The  Hags  fly  at  half 
staff  in  Asmara,  capital  city  of  EIritrea.  Blue 
rectangles  with  yellow  olive  branches  flutter 
sadly  in  a  breeze  that  carries  a  hint  of  Red 
Sea  mist. 

Eritrea's  great  moment  of  euphoria  came 
last  year  when  a  negotiated  settlement 
brought  an  end  to  30  years  of  struggle  and  17 
years  of  open  warfare  with  Ethiopia,  its 
land-locked  neighbor  to  the  south.  The 
agreement  guaranteed  Eritrea  a  referendum 
on  separation  from  Ethiopia,  fulfilling  a 
promise  for  free  elections  made  by  the  Unit- 
ed Nations  In  1952. 

Now.  in  the  gap  between  the  arrival  of 
peace  last  year  and  the  vote  on  self-deter- 
mination next  April.  Eritrea's  leaders  have 
declared  a  period  of  official  mourning  for  ci- 
vilians and  military  victims  of  their  war  for 
independence. 

Virtually  every  family  in  Asmara  was  af- 
fected by  the  war.  There  are  only  500.000  peo- 
ple in  this  city,  yet  more  than  500.000  died 
trying  to  recapture  it  and  the  surrounding 
countryside  from  Ethiopia's  occupying 
troops.  As  in  all  guerrilla  wars,  the  exact 
number  of  deaths  will  never  be  known,  but 
an  estimated  1  million  Elritreans  lost  their 
lives  in  the  past  quarter-century  through 
starvation,  desert  migrations  and  bombard- 
ments of  civilians. 

I  visited  the  home  of  one  of  my  friends, 
sharing  the  family's  grief  over  a  son  and 
brother  who  never  returned.  There  was  little 
to  say  or  remember  about  the  young  man. 
whom  the  family  had  not  heard  from  in  13 
years.  For  most  families  receiving  the  offi- 
cial news  as  the  period  of  mourning  started, 
the  shock  of  death  had  long  since  been  re- 
place by  numb  sadness. 

Had  the  price  been  too  high?  Would  the 
sacrifices  be  justified  by  the  building  of  a 
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new.  self-sustaining  peaceful  economy?  In 
conversations  in  homes  and  in  Asmara's  live- 
ly, Italian-style  coffee  shops,  these  questions 
were  often  asked,  but  seldom  answered. 

E:ritreans  are  tasting  freedom  bought  with 
the  blood  of  their  children,  and  the  effects 
like  the  effect  on  colonial  Americans  or  Isra- 
el's sabra  fighters— is  at  once  ^  intoxicating 
and  sobering. 

Veternas  of  "the  field  "  (the  forbidding  ter- 
rain where  Eritrea's  guerrilla  war  was 
fought)  are  call  tegadeli.  With  their  khaki 
dress,  unisex  bushy  hair  styles— and  in  a 
high  percentage  of  cases,  amputated  limbs — 
the  tegadeli  are  treated  with  respect  in 
Asmara. 

Male  and  female  tegadeli  speak  slowly  and 
softly,  with  steely  looks  and  sincere  humil- 
ity In  their  words.  If  Eritrea  is  able  to  make 
a  transition  from  guerrilla  warfare  (with  its 
inherent  discipline  and  sacrifice)  to  a  manu- 
facturing and  trade  economy  (requiring  indi- 
vidualism and  accumulation  of  capital).  It 
will  have  to  depend  on  these  young  people. 

One  older  Eritrean  referred  to  the  tegadeli 
as  a  "lost  generation"  educated  in  the  cap- 
ture of  tanks,  but  unable  to  comprehend  the 
ways  of  the  world  in  which  they  had— against 
overwhelming  odds— emerged  victorious. 

Eritrea's  salvation  may  arrive  in  the  form 
of  the  region's  important  exports  during  the 
past  30  years:  business  and  brains.  Through- 
out Europe,  North  America  and  the  Middle 
East,  expatriate  Eritreans  have  distin- 
guished themselves  as  scholars,  scientists, 
lawyers  and  small  businessmen. 

Eritrea's  guerrilla  fighters  were  financed 
by  the  contributions  of  exiled  Eritreans,  and 
now  reconstruction  capital  is  coming  from 
the  same  sources.  Experts  in  engineering,  ag- 
riculture and  International  trade  are  return- 
ing from  overseas  in  small  numbers,  first  for 
short-term  visits  (often  to  teach  at  Asmara 
University),  but  eventually  as  permanent 
residents. 

Isayas  Afawarke,  Eritrea's  respected  polit- 
ical leader,  insists  that  overseas  Eritreans 
remain  where  they  are  during  the  initial 
phase  of  reconstruction;  they  can  generate 
more  capital  abroad  and.  by  postponing  their 
return,  their  relatively  affluent  lifestyles 
will  place  no  further  burdens  on  the  coun- 
try's meager  resources. 

During  my  visit  to  Asmara.  100  to  200  expa- 
triates were  visiting  their  families  to  pay 
tribute  to  "martyrs"  who  had  fallen  to  se- 
cure Eritrea's  freedom.  Despite  general  som- 
berness.  they  did  not  appear  to  be  brooding 
over  their  losses.  In  coffee  shops  and  hotels, 
overseas  Eritreans  were  mixing  with 
tegadeli.  conducting  informal  seminars  on 
business  techniques  and  deciding  which 
types  of  investment  would  produce  the  best 
results. 

Innovative  ventures— for  example,  con- 
struction of  paint  factories  and  the  sale  of 
scrap  metal  from  hundreds  of  captured  and 
destroyed  Russian  tanks— were  bandied 
about. 

Despite  a  turbulent  past  and  uncertain  po- 
litical climate  in  Ethiopia,  most  expatriates 
and  foreign  businessmen  I  talked  with  were 
cautiously  optimistic  about  Eritrea's  eco- 
nomic future.  Mining  engineers  have  discov- 
ered rich  copper  deposits  as  well  as  potential 
oil  reserves,  and  Eritrea  controls  two  Red 
Sea  ports  through  which  all  shipments  to 
Ethiopia  must  pass. 

The  Horn  of  Africa— which  includes  Ethio- 
pia. Eritrea.  Djibouti  and  Somalia— has 
changed  dramatically  in  the  past  year. 
Americans  understandably  respond  with  in- 
difference to  these  changes,  especially  since 
the  strategic  importance  of  the  area  to  the 
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United  States  has  diminished  with  the  de- 
cline of  Soviet  influence.  Apart  from  the 
rare  Peace  Corps  or  military  veterans  with 
personal  knowledge  of  Eritrea,  why  should 
anyone  here  care  about  what  happens  there? 

The  answer  is  that  Africa,  with  its  fam- 
ines, soaring  health  problems  and  bloody 
ethnic  strife,  is  in  desperate  need  of  success 
models.  Eritrea  may  be  the  first  place  on  the 
continent  where  democracy  and  free-enter- 
prise capitalism  are  ready  to  flourish.  The 
United  States  can  either  assist  Eritrea  along 
its  present  trajectory  of  self  help,  or  pay  the 
eventual  costs— both  moral  and  financial— of 
degradation  on  a  massive  scale  throughout 
Africa. 

Eritrea  has  reached  a  turning  point,  and  so 
in  a  different  sense  has  the  United  States. 
Direct  intervention  by  the  U.S.  State  De- 
partment last  year  was  responsible  in  large 
measure  for  the  settlement  that  led  to  Eri- 
trea's Hedgling  independence.  Since  then, 
however,  there  has  been  a  general  drift  to- 
ward isolationism  in  our  relations  with  Afri- 
can countries— isolationism  caused  by  a  per- 
ception that  Africa's  problems  are  spinning 
out  of  control. 

It  remains  to  be  seen  whether  U.S.  foreign 
policy  and  investment  strategies  will  help 
Eritrea  recover  completely  and  lead  its 
neighbors  toward  full  participation  in  a  glob- 
al economy. 

[From  Focus  on  Africa,  July-September  1992] 
Now  That  the  War  Is  Over 

In  May  1991,  the  former  Ethiopian  leader. 
Colonel  Menglstu  Halle  Mariam.  fied  his 
country  to  exile  in  Zimbabwe.  A  few  days 
later.  Eritrea's  struggle  for  independence 
from  Ethiopia  came  to  an  end.  Forces  of  the 
Eritrean  People's  Liberation  Front,  the 
EPLF,  marched  into  the  Eritrean  capital, 
Asmara  and  proclaimed  a  government.  Heba 
Saleh  has  been  to  Eritrea  where  she  found  a 
mood  of  elation  despite  the  enormous  chal- 
lenge of  rebuilding  a  war-and-drought-rav- 
aged  economy. 

Asmara  must  be  the  only  capital  in  the 
Horn  of  Africa  where  there  are  no  armed  men 
on  the  streets.  Eritrea's  provisional  govern- 
ment, formed  last  year  by  the  Eritrean  Peo- 
ple's Liberation  Front,  does  not  allow  its  sol- 
diers to  take  their  weapons  into  the  city. 
The  only  armed  guards  downtown  are  those 
in  front  of  the  bank.  There's  a  marked  ab- 
sence of  political  tension  in  Asmara  which  is 
rather  ironical  for  a  place  that  only  recently 
used  to  be  at  the  heart  of  the  longest-run- 
ning war  in  Africa— Eritrea's  thirty-year 
struggle  for  independence  from  Ethiopia. 

Walking  around  Asmara  today,  it's  hard  to 
believe  that  until  May  1991,  this  open,  re- 
laxed city  of  Italian-style  villas,  palm-lined 
avenues  and  freshly  painted  fences  lived 
under  an  oppressive  security  regime  which 
included  a  nightly  curfew  for  sixteen  years. 
During  the  war,  Asmara  was  turned  into  an 
Ethiopian  stronghold  housing  eighty  thou- 
sand soldiers.  With  its  airport,  road-links 
and  status  as  a  capital,  the  city  could  not  be 
allowed  to  fall  into  the  hands  of  the  separat- 
ist Eritrean  rebels.  Its  residents  had  to  sub- 
mit to  such  tight  controls  that  even  owning 
a  bicycle  required  special  permission.  It  was 
also  necessary  to  prevent  contact  between 
Asmara's  inhabitants  and  the  rebels;  there- 
fore, roadblocks  and  checkpoints  limited 
movement  in  and  out  of  the  city. 

These  days  there  is  an  almost  tangible  eu- 
phoria in  Asmara.  People  are  still  elated 
over  the  departure  of  the  soldiers,  the  lifting 
of  the  curfew  and  over  their  new  freedom  of 
movement. 

The  EPLF  government  is  riding  high  on  a 
wave    of   popular    support    that   sometimes 


seems  to  border  on  hero  worship.  Sarah 
Ogbaye.  a  young  lecturer  at  Asmara  Univer- 
sity, says  the  EPLF  fighters  are  very  much 
in  demand  as  husbands.  Her  explanation  is 
that  they  are  different  from  other  Eritrean 
men  because  they  are  "civilised",  "selfiess", 
and  they  appreciate  educated  women.  The 
fighters  have  agreed  to  work  for  two  years  in 
the  reconstruction  of  the  country  without 
pay.  At  present,  they  are  involved  in  activi- 
ties that  range  from  digging  wells  and  re- 
pairing roads  to  medicine  and  teaching. 

Eritrea  is  not  yet  recognized  as  a  sovereign 
state.  This  should  come  after  a  formal  ref- 
erendum on  independence  to  be  held  April 
1993.  Until  then,  the  EPLF  says  it  is  govern- 
ing in  a  provisional  capacity,  and  it  has 
promised  elections  after  the  referendum.  But 
at  the  moment  Eritrea  is  independent  in  ev- 
erything but  name.  Flights  to  Asmara  leave 
from  the  international  section  of  Addis 
Ababa  airport,  and  no  one  there  checks  if 
you  have  an  Ethiopian  visa.  But  arriving  at 
Asmara,  you  have  to  show  a  permit  to 
enter — obtained  from  one  of  the  provisional 
government's  offices  abroad— before  clearing 
Eritrean  customs  and  currency  control. 

The  Eritreans  have  been  busy  wiping  away 
all  traces  of  the  Ethiopian  presence.  The 
Ethiopian  Airlines  office  in  downtown 
Asmara  has  been  renamed  Eritrean  Airlines. 
even  though  no  such  airline  exists.  The  large 
letters  forming  the  word  Ethiopia  have  been 
removed  from  the  sign  hanging  outside  the 
Commercial  Bank  of  Ethiopia  which  is  still 
the  main  bank  of  Eritrea.  The  Ethiopian  and 
Eritrean  economies  are  in  fact  still  linked,  if 
only  by  virtue  of  using  the  same  currency, 
the  Birr. 

But  despite  the  prevailing  euphoria.  Eri- 
trea is  a  country  starting  from  scratch.  The 
combined  effects  of  thirty  years  of  war  and  a 
series  of  severe  droughts  have  devastated  its 
rural-based  economy.  Last  summer,  the 
rains  were  late  an(l  Insufficient.  Farmers 
harvested  only  a  quarter  of  what  they  had 
expected.  It  was  the  third  year  in  a  row  that 
Eritrea  has  suffered  from  drought.  The  Eri- 
trean Relief  Association.  ERA.  estimates 
that  more  than  seventy  percent  of  the  coun- 
try's 3.5  million  people  now  survive  on  food 
aid— mainly  shipments  of  wheat,  pulses  and 
vegetable  oil. 

But  even  with  the  current  crisis,  at  the 
Asmara  food  market,  traders  and  shoppers 
alike  say  that  prices  have  fallen  since  the 
end  of  the  war  and  the  lifting  of  restrictions 
on  the  movement  of  people  and  goods.  The 
market,  which  lies  in  the  centre  of  the  city, 
three  hundred  metres  behind  the  Italian- 
built  Roman  Catholic  Cathedral,  occupies 
two  vast  squares  connected  by  a  web  of  small 
streets.  At  first  glance,  the  market  looks 
bustling  and  prosperous.  There  are  piles  of 
vegetables,  huge  sacks  of  cereals  and  a  large 
poultry  section.  But  a  closer  look  reveals 
that  there  are  almost  as  many  sellers  as  buy- 
ers, and  no  signs  of  affluence  on  the  numer- 
ous stallholders  who  stand  chatting  to  each 
other  in  the  absence  of  customers. 

Fresh  produce  is  beyond  the  means  of  most 
Eritreans.  The  cheapest  food  on  the  market 
is  the  relief  wheat  provided  by  the  World 
Food  Programme,  and  that's  what  the  ma- 
jority of  the  population  eats  in  the  form  of 
the  local  pancake-like  Injera  bread,  accom- 
panied by  spices  or  lentils.  Eritreans  prefer 
Teff  for  making  Injera.  but  at  the  moment, 
it  costs  more  than  five  times  as  much  as  the 
relief  wheat.  'V^ibabe  Sebhatleab  of  the  Eri- 
trean Department  of  Agriculture  says  the 
price  of  spices  has  also  become  prohibitive 
and  that  lentils,  provided  as  aid  from  abroad, 
are  not  always  available. 
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The  end  of  the  war  has  given  Eritreans  the 
opportunity  to  rehabilitate  their  agri- 
culture. According  to  Dr.  Tesfay 
Ghermazion,  Minister  of  Agriculture,  much 
needs  to  be  done  before  Eritrea  can  feed  it- 
self. Eritrean  farmers  not  only  suffer  a 
shortage  of  inputs  such  as  fertilizers,  trac- 
tors, oxen,  seed  and  farming  implements,  but 
they  also  have  problems  of  land  degradation 
resulting  from  clrought  and  soil  erosion. 

According  to  Dr.  Ghermazion,  terracing 
mountainsides  and  building  earth  dams— 
both  means  of  arresting  long-term  ecological 
damage— are  an  essential  part  of  the  Eri- 
trean Department  of  Agriculture's  Emer- 
gency Action  Plan.  The  department  has 
started  a  programme  to  build  twenty-eight 
dams  around  the  country.  One  of  them  is  at 
the  village  of  Haser  Albo  deep  in  the  parched 
countryside  of  Seraye  province,  south  of 
Asmara.  The  day  I  visited  the  dam  site  at 
Haser  Albo,  a  group  of  middle-aged  women 
were  working  on  the  base  of  the  dam — a 
large  trench  which  they  had  cleared  of  tree 
roots  and  filled  with  earth.  The  women  were 
pouring  water  on  the  base  and  stamping  on  it 
with  their  feet  to  make  the  earth  compact. 
To  keep  costs  down,  no  concrete  goes  into 
the  construction  of  the  dams,  and  the  labour 
is  provided  on  a  food-for-work  basis. 

Three  hundred  villagers,  half  of  them 
women,  were  working  on  the  dam.  At  Haser 
Albo.  one  of  them.  Assegadesh,  told  me  her 
pay— six  kilogrammes  of  wheat  each  day. 
She  said  it  was  not  enough  for  her  family's 
needs  because  she  had  to  exchange  some  of  it 
for  other  necessities  such  as  pens  and  exer- 
cise books  for  her  children.  But  the  Eritrean 
government  is  strapped  for  cash,  and  along 
with  aid  organizations,  it  sees  food  for  work 
programmes  as  a  practical  means  of  carrying 
out  essential  projects  and  at  the  same  time 
discouraging  dependence  on  aid.  When  the 
dam  has  been  completed,  the  villagers  of 
Haser  Albo  will  have  drinking  water  for 
themselves  and  their  animals,  and  they  will 
also  be  able  to  cultivate  their  land  with 
vegetables.  TTie  dam,  built  between  two  hills, 
is  designed  to  trap  water  from  fiash  floods  in 
a  small  reservoir.  This  should  raise  the 
water  table  in  the  surrounding  area  so  that 
wells  and  boreholes  that  had  run  dry  would 
fill  up  once  more. 

The  Eritrean  government  says  it  needs  S2.3 
billion  in  aid  in  order  to  rehabilitate  the 
economy.  So  far.  it  doesn't  seem  that  this 
money  is  forthcoming.  Government  to  gov- 
ernment aid  has  been  slow  to  come  in  be- 
cause foreign  donors  prefer  to  wait  and  see 
the  shape  of  the  government  that  will  be 
formed  after  the  referendum.  Moreover,  be- 
cause Eritrea  is  not  yet  recognized  as  an 
independent  state,  it  is  not  eligible  for  loans 
from  international  lending  institutions  such 
as  the  World  Bank. 

The  job  of  reconstruction  is  enormous.  Ag- 
riculture is  only  one  item.  Eritrea's  infra- 
structure is  in  tatters.  Its  roads  have  been 
destroyed  by  years  of  relentless  military 
traffic,  its  water  systems  leak  into  the 
ground  and  there  is  a  severe  shortage  of 
housing,  schools  and  hospitals.  At  the  Red 
Sea  port  of  Massawa,  there  is  not  a  single 
undamaged  building.  Massawa  was  bombed 
eleven  times  by  the  Ethiopian  airforce  after 
the  EPLF  captured  it  in  1991.  An  Arab-style 
city  with  colonnaded  low-rise  buildings, 
Massawa  now  has  the  atmosphere  of  a  ghost 
city.  There  are  very  few  people  on  the 
streets,  and  most  of  the  buildings  in  the  old 
part  of  the  city  stand  boarded  up  and  empty. 
With  arches  buckling,  bits  of  masonry  hang- 
ing at  dangerous  angles  and  walls  pocked 
with  shell-marks,  they  are  beyond  repair. 
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Massawa  s iters  the  worst  water  problem 
anywhere  in  Eritrea.  Drought  has  depleted 
the  reservoir  that  supplies  the  town  and  its 
asbestos  pipe  system  has  not  been  renovated 
since  the  days  of  the  Italian  occupation.  It  is 
commonplace  to  see  on  the  streets  of 
Massawa  women  half-sunk  in  a  hole  in  the 
ground  collecting  the  water  leaking  from  the 
pipe.  Most  areas  in  Massawa.  and  indeed, 
many  areas  in  Asmara  too.  receive  their 
water  by  truck.  The  Eritrean  Minister  of 
Water  Resources.  Haile  Wolde  Tensai,  says 
the  only  solution  for  Massawa  is  a  desalina- 
tion plant  powered  by  solar  energy.  But  he 
adds,  the  Eritrean  government  doesn't  have 
the  money  to  finance  such  a  project. 

Eritrea's  crumbling  infrastructure  also  has 
to  deal  with  an  influx  of  refugees  returning 
from  Sudan  where  they  had  moved  to  escape 
the  fighting.  So  far,  more  than  sixty  thou- 
sand people  have  returned,  and  it  is  esti- 
mated that  at  least  two  hundred  thousand 
will  come  back  over  the  next  2  years.  The 
Eritrean  commissioner  for  refugees.  Dr. 
Othman  Saleh,  warned  grimly  of  social  and 
political  unrest  if  the  returnees  were  not 
properly  reintegrated  into  the  community. 
He  says  the  Eritrean  government  is  unable 
to  do  this  without  help  from  the  inter- 
national community. 

The  United  Nations  High  Commissioner  for 
Refugees  is  budgeting  around  $50  million  for 
a  2  year  repatriation  programme.  Eiitrean 
and  foreign  aid  officials  point  out  that  this 
works  out  to  a  very  small  sum  per  capita  in 
comparison  with  UNHCR  programmes  in  Na- 
mibia and  South  Africa.  Dr.  Saleh  says  S200 
million  are  needed  in  order  to  absorb  the  re- 
turnees. At  the  moment,  the  refugees  are 
coming  back  to  villages  where  there  are  no 
jobs,  food,  shelter  or  social  services. 

Creating  jobs  is  one  of  the  biggest  hurdles 
facing  the  Elritrean  government.  With  hardly 
any  foreign  reserves  of  its  own  and  scant 
international  assistance.  It  is  proving  dif- 
ficult to  reactivate  Enitrea's  once  thriving 
textile,  leather  and  food  processing  indus- 
tries. The  Eritrean  Minister  of  Industry, 
Tesfay  Gebr  Selassie,  says  all  E^trean  in- 
dustrial plants  are  working  at  a  third  of 
their  capacity  because  there  is  no  money  to 
import  raw  materials  or  spare  parts.  The 
Eritrean  government  is  keen  to  woo  foreign 
investment  and  it  is  encouraging  Italians 
whose  families  used  to  own  factories  to  re- 
turn and  take  possession  of  them. 

In  March,  Asmara's  largest  hotel,  the 
Amboisera.  was  full  of  Italians  coming  to 
check  out  investment  opportunities.  But,  the 
Minister  of  Industry  says,  most  investors 
want  to  wait  until  the  post-referendum  polite 
ical  system  has  been  established  before  they 
commit  any  money.  Some  observers  say 
EPLF  officials  with  their  military  back- 
ground remain  unable  to  cede  the  necessary 
control  for  private  business  to  operate  free- 
ly. 

For  the  moment,  EIritrea's  economic  woes 
do  not  seem  to  have  bred  discontent  with  the 
government.  Elation  over  independence  con- 
tinues to  override  divisions  between  those 
who  fought  and  those  who  did  not,  those  who 
prospered  In  exile  and  those  who  suffered 
unr^er  the  Ethiopian  occupation.  But  this 
can't  last  long.  As  Asmellash  Abraha,  a 
former  fighter  pointed  out.  On  the  battle- 
field, all  fighters  were  equal,  but  back  in  ci- 
vilian life,  some  have  returned  to  poor  fami- 
lies and  some  to  well-off  families. 

Eritreans  may  soon  want  to  see  a  peace 
dividend.  Without  help  from  abroad,  this 
could  prove  difficult  to  achieve.  EIritrea  can 
now  boast  that  is  it  the  most  stable  country 
in  the  Horn  of  Africa.  But  it  is  difficult  not 
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to  ask  if  the  strain  of  rebuildingr  a  shattered 
economy  in  a  poor  and  troubled  re^on  would 
not  place  this  hard-won  stability  in  jeop- 
ardy. 


TRIBUTE  TO  HARRY  MALONE 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  MOAKLEY.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  arxj  offer  my  warmest  t)est  wishes 
to  my  long  time  friend,  HaroW  G.  Malone. 

My  uncle,  who  was  a  crew  dispatcher  with 
the  New  Haven-Hartford  Railroad,  gave  Harry 
his  first  job  as  a  brakeman  back  in  1954.  He 
served  actively  in  the  local  union  and  has  held 
a  number  of  key  union  positions.  Harry  is  retir- 
ing October  9.  1992  as  the  State  Legislative 
Director  of  United  Transportation  Union,  a  po- 
sition he  has  hekj  since  1978.  Through  his 
work  in  the  labor  movement  many  men  and 
women  have  benefited  from  his  commitment 
to  ensuring  that  ordinary  wori<ers  and  their 
families  be  given  a  fair  shake  in  the  work- 
place. 

I  congratulate  Harry  on  his  extraordinary 
work  on  behalf  of  his  fellow  union  members 
and  for  his  dedk^tion  in  following  out  his  du- 
ties in  the  grievance  and  legislative  depart- 
ments wfiere  he  has  worked  tirelessly.  The  rail 
industry,  as  well  as  the  United  Transportatran 
Union,  will  lose  a  giant  and  very  valued  mem- 
ber. 

He  has  tieen  one  of  the  driving  forces  in 
making  his  union  what  it  is  today:  a  strong, 
vital,  and  important  organization.  His  enthu- 
siasm, determination,  arxl  persistence  on  be- 
half of  UTU  causes  are  an  inspiration  to  all. 

Harry  is,  without  question,  an  institution  in 
championing  labor  causes.  At  a  time  when  we 
hiave  a  President  who  looks  down  upon 
unions,  he  understands  the  need  to  develop  a 
sense  of  camaraderie,  a  common  purpose, 
and  the  need  to  keep  fighting.  It  brings  me 
great  pleasure  to  commend  the  achievements 
of  a  devoted  and  diligent  man  who  Is  a  role 
model  and  inspiration  to  many  in  the  union 
today. 

Mr.  Speaker,  I  salute  my  good  friend  Harry 
Malone  on  his  retirement  and  wish  he  and  his 
wife  Patricia,  along  with  his  daughters,  Tracy 
and  Maureen,  the  very  best.  I  know  his  retire- 
rnent  years  will  be  especially  fulfiling  and  pro- 
ductive. 


BREAST  CANCER  AWARENESS 
MONTH 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  SWETT.  Mr.  Speaker,  I  rise  today  in 
recognition  of  Natronal  Breast  Cancer  Aware- 
ness Month.  I  would  like  to  commend  Con- 
gresswoman  Cardiss  Collins  for  her  efforts 
in  bringing  this  important  issue  into  the  public 
spotlight. 

Our  Nation  has  sadly  neglected  the  serious- 
ness of  the  second  largest  killer  of  women — 
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breast  cancer.  Since  it  is  one  of  the  rrrost 
treatalJle  carKers  if  discovered  early,  it  is  cru- 
cial tfiat  we  focus  greater  emphasis  on  Its 
early  detection  and  treatment.  National  Breast 
Cancer  Awareness  Month  1991  was  a  tremen- 
dous success  and  a  significant  step  in  that  di- 
rection. Cancer  organizations  scheduled 
events  natk^nwide  to  increase  pubfk:  aware- 
ness of  the  disease,  its  treatment,  and  how  to 
prevent  it.  It  is  hoped  that  the  continuation  of 
this  effort  will  bring  us  closer  to  our  goal  of  in- 
creasing public  awareness  of  the  disease,  and 
ensurir>g  that  a  greater  numtjer  of  women  will 
seek  appropriate  diagnostic  services  and  treat- 
ment which  will  result  in  a  decreased  breast 
cancer  nrortality  rate. 

With  the  exception  of  lung  career,  txeast 
cancer  is  tfie  leading  cause  of  mortality  among 
women.  Unfortunately,  as  with  other  types  of 
carx:er.  we  have  too  little  information  on  how 
and  why  breast  cancer  occurs.  We  do  know 
that  in  1992,  over  180,000  women  will  dis- 
cover they  have  breast  cancer,  and  46,000  will 
die  Ijecause  of  this  disease.  Research  also  in- 
dicates that  one  in  nine  women  will  contract 
txeast  cancer  during  her  lifetime.  Breast  can- 
cer is  most  common  anr>ong  single  women, 
women  in  upper  socioeconomic  classes, 
women  who  have  never  been  married,  women 
in  urt)an  areas,  arxl  women  in  tfie  northern 
United  States.  This  is  of  particular  concern  to 
me,  since  my  constituerx;y  is  located  in  a  high 
incidence  area.  The  number  of  women  with 
this  disease  is  rapidly  rising — in  fact,  it  has  irv 
creased  by  1  percentage  point  every  year 
since  the  eariy  I970's. 

In  spite  of  these  grim  numtiers,  if  detected 
eariy.  breast  cancer  is  one  of  the  most  treat- 
able carreers.  This  is  where  National  Breast 
Career  Awareness  Month  can  help.  Women 
must  be  educated  about  preventive  measures. 
They  need  to  know  when  to  see  a  doctor  and 
have  these  tests  done  and  how  to  do  self-ex- 
aminatrans.  Self-examinations,  whk:h  should 
be  performed  at  least  orKe  a  month,  are  very 
valuable.  In  fact,  75  percent  of  all  treated 
cases  are  found  this  way.  Beginning  at  the 
age  of  40,  women  should  receive  a  mammo- 
gram at  least  once  a  year.  Eighty  percent  of 
women  diagnosed  with  txeast  cancer  have  lo- 
calized tumors.  If  these  tumors  are  detected 
eariy,  90  percent  of  the  vk:tims  will  survive  5 
years  or  longer.  However,  if  the  tumors  are 
not  detected  until  later,  the  rate  drops  to  60 
percent.  That  is  why  National  Breast  Cancer 
Awareness  Month  is  so  important. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
the  battle  against  this  silent  killer.  The  only 
way  to  slow  down  its  victory  is  to  ensure  that 
the  women  of  Amerrca  are  aware  of  and  pur- 
sue the  proper  techniques  for  detecting  and 
treating  this  deadly  disease.  The  recognition  of 
National  Breast  Cancer  Awareness  Month  will 
help  us  to  achieve  that  goal. 


TRIBUTE  TO  HON.  JIM  MOODY 


HON.  DAN  ROSTCNKOWSKI 

OF  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers,  1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  there 
are  many  complex  issues  on  tfie  agenda  of 
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\he  Committee  on  Ways  and  Means.  As  a  re- 
sult, it  isn1  surprising  that  many  new  Memt)ers 
are  a  little  confused  and  even  intimkJated  by 
the  broad  jurisdiction  of  our  committee.  They 
take  a  while  to  get  their  legislative  feet  wet  as 
they  wori<  to  get  up  to  speed  on  the  issues. 
There's  a  lot  to  leam. 

Our  colleague  Jim  Moody  is  an  exception  to 
that  pattern.  It  isn't  that  he  is  a  quick  study  as 
many  of  us  here  are.  Actually,  I  doni  think  he 
had  to  study  at  all.  He  came  to  our  committee 
in  1987  with  an  unusually  concrete  philosophy 
that  led  to  a  consistent  stand  on  many  of  the 
issues  we  confront.  From  day  one,  he  was 
one  of  the  most  so'^istk^ated  economists  on 
the  committee  and  his  presence  created  a 
new  tone. 

Whether  the  issue  was  expanding  trade  and 
making  the  rules  more  equitable  or  extending 
health  insurance  and  making  the  costs  more 
affordable,  his  queries  were  always  tx)th  point- 
ed arKf  helpful. 

His  questions  were  so  probing  and  so  spe- 
cific that  witnesses  sometimes  found  tfienv 
selves  speechless.  In  their  defense,  I  might 
add  that  even  others  on  the  committee  were 
hard  pressed  to  understand  some  of  his  ques- 
tions. 

But  it  was  all  for  a  good  cause.  It  wasn't 
that  Jim  Moody  was  showing  off.  Rather  he 
was  showing  how  important  the  issues  were  to 
him  and  how  critical  it  was  thiat  we  fully  under- 
stand them  Ijefore  making  policy  choices. 

He  tried  hard  to  do  the  right  thing.  Some- 
times he  worked  so  relentlessly  that  he  even 
tried  my  patience.  But  our  legislative  result 
was  better  tjecause  of  his  efforts.  For  tfie  past 
year  he  has  been  working  to  enact  a  provision 
that  reforms  our  debt  swap  regulations.  For 
reasons  that  are  no  one's  fault,  the  effort 
failed  in  the  first  attempt  because  of  a  revised 
revenue  estimate  that  crowded  his  provision 
out  of  the  package. 

Jim  bounced  back  and  that  provision  is  now 
in  the  tax  t>ill  that  contains  our  enterprise  zone 
program. 

That  sort  of  determination  served  him  well 
on  our  committee.  It  served  his  constituents 
equally  well. 


SAM  BIANCO  HONORED 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise  today 
to  recognize  my  very  good  friend  and  a  leg- 
endary labor  leader  from  my  district,  Mr.  Sam 
Bianco.  On  October  16,  the  labor  community 
will  gather  to  honor  him  upon  his  retirement  as 
president  of  the  Greater  Wilkes-Barre  Labor 
Council. 

A  Worid  War  II  veteran,  who  served  in  the 
U.S.  Army  10th  Armored  Division,  Sam's 
union  roots  took  hokJ  in  1955  with  the  Inter- 
national Ladies  Garment  Wori<ers  Union.  Sam 
sen/ed  the  ILGWU  for  26  years  as  distrrct 
manager.  Sam's  able  leadership  in  tfie  union 
involved  him  in  everything  from  local  contract 
negotiations  to  international  contracts.  He  be- 
came an  expert  at  negotiation  and  arbitration. 
His  dedication  was  rewarded  in  1978,  when 


October  5,  1992 

he  was  elected  to  his  present  post  as  presi- 
dent of  tfie  Greater  Wilkes-Barre  Labor  Coun- 
cil. 

Sam's  labor  leadership  role  took  him  into 
the  community  in  various  ways.  He  served  on 
the  United  Way  board  of  directors  for  25 
years.  He  was  an  active  participant  on  the 
continuing  education  board  of  Wilkes  Univer- 
sity, was  a  school  director  for  6  years,  served 
on  the  labor-management  committee  of  the 
chamber  of  commerce  for  8  years,  and  was 
active  with  the  American  Red  Cross — to  name 
just  a  few  of  his  civic  commitments.  He  fias 
t)een  an  outspoken  advocate  of  union  issues 
in  the  media  and  in  working  with  all  local  legis- 
lators. I  am  extremely  proud  of  the  close  work- 
ing relationship  my  office  maintains  with  the 
labor  council  and  I  have  often  had  the  pleas- 
ure of  working  with  Mr.  Bianco  during  my  terv 
ure  in  the  House  of  Representatives. 

Mr.  Speaker,  it  is  my  honor  to  pay  tribute  to 
my  friend,  Sam,  one  of  northeastern  Penn- 
sylvania's great  labor  leaders.  I  join  with  his 
union  brothers  and  sisters  in  paying  tribute  to 
his  leadership  and  dedication,  wishing  him 
well  upon  his  retirement,  and  thanking  him  for 
his  lifetime  of  service. 


GOV.  CARROLL  CAMPBELL  RE- 
CEIVES FOOD  LION  BUILDING 
BRIDGES  AWARD 


HON.  ROBIN  TALLON 

OF  SOLTH  CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  TALLON.  Mr.  Speaker,  on  Septemt>er 
16.  1992,  Gov.  Carroll  Campfe»ell  of  South 
Carolina  was  chosen  to  receive  the  first  an- 
nual "Food  Lion  Building  Bridges  Award," 
whk;h  is  presented  by  Food  Lion  to  the  individ- 
ual or  group  which  best  exemplifies  the  spirit 
of  cooperation  tietween  tfie  business  and  gov- 
ernment sectors.  The  presentation  of  this 
award  is  a  unique  occasion  because  txith  par- 
ties— Food  Lion  as  the  presenter  of  the  award, 
and  Governor  Campbell  as  the  award  recipi- 
ent— are  exceptional  examples  of  the  spirit  of 
charity  and  cooperation  wfiich  is  possible  be- 
tween  government  and  private  industry. 

Cooperation  tietween  government  and  busi- 
ness is  the  key  to  tomorrow's  success.  The 
1990's  will  be  an  era  of  collaboration  in  solv- 
ing the  complex  problems  facing  us  today.  Be- 
cause of  this.  Governor  Campbell  has  been 
active  in  assisting  businesses  such  as  Food 
Lion  to  reach  out  to  their  customers  and  to 
their  feltow  citizens  by  providing  a  climate  in 
which  business  is  seen  as  an  ally,  rather  than 
an  adversary,  in  meeting  society's  needs. 

Food  Lion  is  equally  deserving  of  great 
praise.  The  Food  Lkin  Corp.  has  always  been 
proud  to  call  its  57,000  employees  and  more 
than  8  million  weekly  customers  the  "Food 
Lion  family."  And  this  is  more  than  a  slogan — 
it  is  a  way  of  doing  business  in  whk:h  tfie 
company  sees  its  commitment  to  customers 
and  employees  alike  as  a  long-term  obligation, 
rather  than  as  a  way  to  turn  a  quick  profit. 

This  is  why  Food  Lion  has  t)een  a  pioneer 
in  promoting  all  types  of  community  servce 
programs,  from  adult  literacy  to  the  South 
Carolina  Cares  for  ChiWren  Program.  Anotfier 
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recipient  of  Food  Lion's  support  is  the  Caring 
for  Tomorrow's  ChiWren  Program,  whch  en- 
courages prenatal  care  for  pregnant  wooien  in 
order  to  lower  the  infant  mortality  rate.  Food 
Lion  does  even  more.  It  created  the  "Food 
Lion  Community  Ways  Days,"  in  whch  Food 
Lion  matches  the  cfiaritaWe  giving  of  individ- 
uals to  tfieir  favorite  ctiarity.  Food  Lion  has 
also  promoted  the  Stay  in  School  Program. 
whk;h  is  a  way  to  keep  our  teenagers  in 
school  so  they  may  fiave  a  chance  at  suc- 
cessful futures  in  our  society. 

Food  Lion  is  truly  an  example  of  the  best  in 
corporate  America.  It  is  a  business  which 
treats  Its  employees  so  well  tfiat  it  fias  two  or 
three  applications  for  each  new  job  opening;  it 
is  a  business  which  is  so  popular  with  its  cus- 
tomers that  it  is  the  fastest  growing  super- 
market chain  in  America;  creating  5,000  to 
8.000  new  Amerrcan  jobs  each  year;  it  is  a 
business  which  cares  about  the  communities 
in  which  it  operates,  and  backs  up  its  caring 
with  a  community  commitment.  Finally,  it  is  a 
business  which  awards  its  stockholders  with 
solid  profits.  It  would  be  hard  to  ask  more  of 
any  business. 

Food  Lion  has  also  t)een  very  active  in  pro- 
viding aid  during  recent  natural  disasters  in- 
volving Hurricane  Hugo  and  Hurricane  An- 
drew. The  company  and  its  employees  pro- 
vided over  1  million  pounds  of  food  and  non- 
perishable  items  to  the  victims  of  Hurrcane 
Andrew  last  month,  and  donated  $100,000  to 
the  Amerrcan  Red  Cross. 

As  chairman  of  the  House  Agrculture  Com- 
mittee's Sutxxjmmittee  on  Domestic  Market- 
ing, Consumer  Relations,  and  Nutrition,  I  am 
particulariy  interested  in  nutrition  and 
consumer  programs  generally.  From  my  van- 
tage point  on  the  sutxximmittee,  I  salute  Food 
Lion. 

Mr.  Speaker,  I  am  thus  extremely  gratified 
to  have  this  brief  opportunity  to  mention  my 
friend  Carroll  Campbell  and  salute  him  in  my 
remarks  t>efore  the  House  today. 


TRIBUTE  TO  PABLO  HINOJOSA 
FLOREZ 


HON.  SOLOMON  P.  ORTE 

OF  TE.VAS 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Monday,  October  5. 1992 

Mr.  ORTIZ.  Mr.  Speaker,  I  rise  today  to  pay 
tritxjte  to  Mr.  Pablo  Hinojosa  Florez.  of  Corpus 
Christi.  TX.  Mr.  Florez  is  retiring  from  the  Cor- 
pus Christi  Naval  Air  Station  after  over  50 
years  of  meritorious  service  to  his  country. 

Mr.  Florez.  wfio  fac^  a  variety  of  adversi- 
ties througfiout  his  career,  provkjed  the  Cor- 
pus Christi  Naval  Air  Station  [CCNAS]  with  the 
cap>ability  of  working  with  highly  technk^al  ma- 
chinery that  very  few  people  can  operate.  De- 
spite leaving  scfiool  early  to  help  his  parents 
make  ends  meet,  he  overcame  the  hardships 
many  Mexican-Americans  faced  during  the 
eariy  1 940's  to  dedicate  himself  to  tfie  service 
of  the  United  States  in  not  only  one,  but  two 
wars. 

After  an  honorable  discharge  from  the  serv- 
ce,  fie  returned  to  the  Corpus  Christi  area  to 
watch  the  creation  of  the  Naval  Air  Station.  At 
the  Naval  Air  Station,  Mr.  Florez  became  a 
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part  of  the  overhaul  and  repair  division  [O&R]. 
Having  joined  the  USMC  Reserve,  fie  was 
sent  to  tfie  Korean  war.  In  the  1950's,  he  re- 
turned to  the  CCNAS  transportatk)n  depart- 
ment as  a  heavy  mectiank;  engineer.  Only  Mr. 
Florez  was  able  to  operate  the  highly  technkal 
equipment  at  the  Naval  Station. 

His  devotion  to  the  Armed  Forces  of  tfie 
United  States  is  clear  from  the  consistent  level 
of  his  work.  His  wife,  ElkJa  Gonzales,  and  his 
six  chikJren,  Richard,  Edward,  Paul  Homer, 
Rowland  Everett.  Estela  Melinda,  Sylvia,  and 
Eari  Clyde,  stood  firmly  with  him  through  the 
anguish  of  war  and  his  continuous  devotkm  to 
serve  his  beloved  country. 

Please  join  me  in  congratulating  Mr.  Pablo 
Hinojosa  Florez  on  his  retirement  after  50 
years  of  devotion  to  the  Corpus  Christi  Naval 
Air  Station  and  tfie  United  States  of  America. 
May  he  continue  to  live  a  joyous  life  in  good 
fiealth  and  happiness. 


PORTABLE  PRACTICAL  EDU- 

CATIONAL PREPARATION  TRAIN- 
ING FOR  EMPLOYMENT  CENTERS 
[PPEP  TEC] 


HON.  ED  PASTOR 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  PASTOR.  Mr.  Speaker,  I  am  pleased  to 
share  with  my  colleagues  tfie  excellent  wort< 
being  done  by  Portat>le  Practrcal  Educational 
Preparation  Training  for  Employment  Centers 
[PPEP].  I  wish  to  recognize  PPEP  TEC  as  a 
national  model  for  providing  job  training  for 
tiard-to-serve  rural  clients  in  Arizona. 

Twenty-five  years  ago.  Portable  Practical 
EducatMDnal  Preparation,  or  Project  PPEP, 
tiegan  its  servrces  to  tfie  rural  residents  of  Ari- 
zona from  a  single  green,  rusted  scfiool  txjs 
called  La  Tortuga,  by  local  resklents.  Tfie  bus 
driver  and  founder  of  Project  PPEP,  Dr.  John 
Arnold,  had  essentially  rediscovered  a  rkJing 
model  for  delivery  of  social  servces  which  had 
taeen  used  some  300  years  eariier  by  Fatfier 
Kino,  the  great  misskin  txjilder  of  tfie  Soutfi- 
western  area  later  to  tiecome  the  United 
States.  In  La  Tortuga,  Project  PPEP  traveled 
from  IrxJian  village  to  farm  lalx)rer  camps  pro- 
vkjing  servk^s  that  otfier  citizens  of  our  great 
Nation  take  for  granted — educatkm,  rudi- 
mentary fiealth  care,  assistance  in  obtaining 
suitable  housing,  and  clean  water  to  drink. 

The  primary  thrust  of  Project  PPEP  was, 
and  still  is,  to  provkJe  job  training.  It's  1 2  major 
programs,  administered  by  250  emptoyees, 
dealt  with  helping  rural  reskJents  obtain  and 
maintain  unsut)sidized  employment.  In  1980, 
Project  PPEP  tiecame,  and  continues  to  be, 
the  Arizona  grantee  for  the  educatkyi  and 
training  of  migrant  and  seasonal  farm  workers 
through  the  Department  of  Labor's  JTPA  pro- 
gram. 

In  order  to  sfiare  some  of  tfie  training  con- 
cepts developed  over  years  of  trial  and  error. 
Project  PPEP  has  putJlished  extensively 
through  tfie  U.S.  Department  of  Educatk)n  and 
the  National  Institute  of  Educatk)n.  In  1986, 
Project  PPEP's  Training  for  Empkayment  Cen- 
ters, or  PPEP  TEC'S  were  accredited  by 
ACCET,   a   natnnally   recognized  accredited 
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agency,  and  approved  by  the  Department  of 
Education  by  ACCET  in  1990  resutted  in  their 
awarding  of  the  maximum  limit  of  reaccredita- 
tkxi  until  1995. 

As  a  nonprofit  postsecorxjary  institution, 
PPEP  TEC  is  dedicated  to  reaching  out  to 
those  persons  whom  the  public  system  has 
failed  and  society  has  let  fall  through  the 
cracks  and  given  up. 

Such  clients  include  single  parent  mothers, 
farm  workers,  off-reservation  Native  Ameri- 
cans, other  minorities,  and  rural  poor.  The 
school  serves  these  clients  with  opportunities 
which  are  creative,  economical,  and  conrv 
prehensive. 

PPEP  TEC  has  repeatedly  demonstrated  its 
resourcefulness  in  leveraging  Department  of 
Lalx>r  funds,  direct  student  financial  aid  from 
the  Department  of  Education,  arxJ  local  fund- 
ing sources.  PPEP  TEC  specializes  in  training 
for  employment,  utilizing  very  affective  ap- 
proaches. This  is  a  successful  program  that 
meets  the  needs  of  a  population  that  would 
otherwise  be  ignored  by  tfie  system. 

Besides  the  successful  human  transition 
from  the  ranks  of  the  unemployed  to  skilled 
workers  and  ecorwmkral  self-sutfciency, 
PPEP  TEC  has  saved  the  American  taxpayer 
in  the  millions  of  dollars.  Therefore,  I  wish  to 
recognize  the  Important  mission  of  the  PPEP 
Training  for  Employment  Centers  in  providing 
education  and  training  to  rural  residents  of  Ari- 
zona. 

Furthermore,  I  wish  to  recognize  PPEP  TEC 
for,  in  the  words  of  John  Florez,  tfie  former 
Deputy  Assistant  Secretary  of  Latxjr,  for  "re- 
sporxJing  to  needs  and  making  the  connec- 
tions to  remove  barriers"  in  tfie  education  and 
training  of  rural  residents. 

National  leaders,  local  community  leaders, 
employers,  and  former  students  have  denrv 
onstrated  that  the  PPEP  TEC  model  for  deliv- 
ery of  education  and  training  works  and  works 
well,  and  is  hereby  offered  as  a  nxxJel  wheh 
may  be  replk^ated  in  neglected  rural  areas 
throoghiout  tfie  Nation. 

And  last,  <  wish  to  commend  the  informal 
partnership  of  the  Department  of  Labor  and 
tfie  Department  of  Education  culminating  in 
the  much-needed  PPEP  TEC  program,  which 
has  saved  ttie  taxpayer  untold  dollars  in  public 
welfare  payments  to  those  rural  residents  who 
are  now  employed  taxpayers  themselves. 
PPEP  TEC  has  carried  out  its  mission  of  suc- 
cessfully serving  people  from  disadvantaged 
backgrourxJs. 

It  is  with  great  pleasure  that  I  submit  PPEP 
TEC  as  a  national  model  for  the  education 
arxl  training  of  disadvantaged  rural  resklents. 


BREAKING  THE  CYCLE  OF  CHILD 
ABUSE 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mrs.  SCHROEDER.  Mr.  Speaker,  I  wish  to 
commend  ChtldSong,  Inc.,  for  its  recent  cross- 
country campaign  to  raise  awareness  atxjut 
the  scourge  of  child  sexual  abuse.  When  Dr. 
Catherine  Foote  arrived  in  Washington,  DC, 
several  weeks  ago.  it  was  at  the  end  of  her 
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third  journey  across  America,  bicycling  from 
San  Jose,  CA,  to  Washington  to  "Brake  the 
Cycle"  of  chikj  sexual  abuse.  I  had  the  pleas- 
ure to  welcome  Dr.  Foote,  Nancy  Peters.  Mel- 
ody Nolan,  and  four  of  tfieir  colleagues  on 
their  arrival  here,  and  to  accept  from  them  pe- 
titions calling  for  an  end  to  chikj  sexual  abuse. 

During  their  3,700-mile  trip,  the  "Brake  the 
Cycle"  participants  educated  communities  in 
many  States  on  the  critical  need  for  a  greater 
investment  to  end  abuse.  The  t)icyclists 
shared  their  concerns  and  experiences  with 
government  officials,  community  leaders,  pro- 
fessionals, advocates,  and  victims  of  abuse. 
The  petitions  they  collected  bear  the  names  of 
over  3,100  persons  from  40  States  and  four 
other  countries,  calling  for  an  end  to  child  sex- 
ual abuse  through  irx;reased  prevention,  in- 
vestigation, treatment,  and  public  awareness. 

The  "Brake  the  Cycle"  campaign,  Oprah 
Winfrey's  recent  "Scared  Silent"  television 
special,  and  other  prominent  anti-abuse  efforts 
keep  this  epidemic  in  the  public  spotlight  and 
emphasize  the  need  for  adequate  respxjnse. 
The  mandate  is  clear:  We  must  continue  to 
implement  ways  to  prevent  abuse  from  occur- 
ring in  the  first  place. 

The  Select  Committee  on  ChikJren,  Youth, 
and  Families,  whrch  I  chair,  has  again  worked 
very  hard  during  the  120d  Congress  to  high- 
light strategies  which  prevent  abuse  and 
strengthen  families.  Our  hearing  eariier  this 
year  on  home  visiting  and  family  preservation 
profiled  programs  that  save  taxpayer  money, 
relieve  family  pressure,  and  keep  families 
strong.  If  we  value  child  well-being,  we  will 
continue  our  legislative  efforts  in  the  next  Con- 
gress to  ensure  that  chiWren  are  able  to  grow 
up  healthy  and  tree  from  harm. 

I  applaud  the  work  of  Dr.  Foote  and  her 
companions  who  helped  to  gather  the  petition 
signatures,  for  ttieir  ongoing  efforts  to  protect 
chikJren  from  abuse. 


HON. 


TRIBUTE  TO 
GUY  VANDER  JAGT 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise 
today  to  say  goobye  to  a  good  friend  and  col- 
league, and  a  valuable  member  of  the  Ways 
and  Means  Committee.  Guy  Vander  Jagt  of 
Michigan. 

The  son  of  a  farmer.  Guy  always  ap- 
proached legislative  problems  with  a  rock  solid 
common  sense  that  was  both  refreshing  arxf 
productive.  When  the  time  came  for  Ways  and 
Means  Committee  members  to  get  down  to 
txjsiness,  Guy  was  always  at  the  table,  ready 
to  work. 

He  understood  something  that  has  escaped 
the  grasp  of  too  many  of  use — ^that  electoral 
politics  is  largely  theater  and  when  the  cam- 
paigns are  over,  the  props  shouW  bie  packed 
up.  the  partisan  rtietork;  turned  down,  and 
those  lucky  enough  to  win  their  races  should 
turn  their  attention  to  solving  fyoblems. 

In  an  era  when  the  Ways  and  Means  Com- 
mittee was  in  the  news  mote  often  tfian  rx)t. 
it  would  have  been  easy  for  Guy  to  grab  at- 
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tention  with  some  choice  sound  bites.  Few 
people  who  have  ever  sen/ed  in  this  txxly 
have  had  his  gifts  a  speaker.  But  Guy  never 
jumped  for  the  kleig  lights  and  the  mk;ro- 
phones.  He  kept  a  low  profile  preferring  to  put 
his  nose  to  the  legislative  grindstone  rattier 
than  in  front  of  a  television  camera. 

Mr.  Speaker,  Guy  Vander  Jagt  approached 
his  job  with  the  attitude  and  skills  of  a  master 
craftsman.  Just  recently,  he  initiated  an  effort 
to  dramatically  simplify  one  of  the  nnost  corv 
tentious  and  cumbersome  areas  in  the  Tax 
Code — the  tax  treatment  of  intangitjie  assets. 
It's  hard  to  imagine  a  tax  issue  that  has  pro- 
duced more  billable  hours  for  the  Nation's  tax 
lawyers  and  accountants — and  more  head- 
aches for  the  Nation's  business  community. 
Streamlining  the  code  in  this  area  has  been  a 
long-neglected  chore.  It's  been  long  neglected 
It's  quite  apparent  that  anyone  who  takes  an 
active  role  in  reforming  this  part  of  the  Tax 
Code  is  probat)ly  going  to  earn  more  praise 
than  blame.  Guy  understood  the  risks  wfien 
fie  took  the  lead  on  the  intangible  assets 
issue.  But  he  also  understood  that  somebody 
had  to  show  some  courage  and  leadership 
and  fix  this  part  of  the  Tax  Code. 

I  will  always  remember  Guy  as  an  extremely 
able  member  of  the  committee.  In  a  time  in 
our  history  when  ideology  has  fiad  an 
unhealthy  impact  on  the  business  of  govern- 
ing, Guy  Vander  Jagt  never  jumped  on  any 
ideological  t)andwagons.  He  never  endorsed  a 
proposal  simply  laecause  it  was  the  ideologi- 
cally right  thing  to  do.  The  bottom  line  is  that 
you  just  coukjn't  sell  Guy  Vander  Jagt  a  pig- 
in-the-poke  idea.  I  think  it's  fair  to  say  that  if 
we  had  had  more  hardnosed  lawmakers  like 
Guy  Vander  Jagt,  we  would  have  avoided 
many  of  the  mistakes  that  have  left  Americans 
feeling  skeptical  atxiut  their  future  and  at)out 
govemment's  ability  to  make  things  better. 

I'll  miss  Guy  as  a  colleague  but  even  more, 
I'll  miss  him  as  friend.  One  of  the  pleasures  of 
king  government  service  is  trading  memories 
of  long  service  with  other  congressional  veter- 
ans. When  it  comes  to  telling  or  enjoying  okj 
war  stories,  Guy  had  no  equal. 


TRIBUTE  TO  MR.  WONG  HAM 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  Mr.  Wong  Ham— 187&-1943. 
Mr.  Wong  was  the  only  Chinese  person  who 
was  a  merchant  in  the  city  of  Chrcago  at  the 
turn  of  the  century.  Wong  Ham  always  spoke 
highly  of  and  embraced  the  great  attributes 
that  make  up  this  country:  Democracy,  free- 
dom of  expression,  pursuit  of  higher  edu- 
cation, family  values,  and  the  need  for  pro- 
gressive development.  He  was  partKularty 
knowledgeable  of  electrical  and  engineering 
applications. 

Wong  Ham  was  so  well  respiected  that,  in 
1901,  he  was  one  of  a  very  few  persons  of 
Chinese  descent  allowed  to  travel  to  China 
and  sut)sequently  return  to  the  United  States. 
His  character  was  attested  to  by  the  citizens 
of  Chk:ago  and,  in  particular,  by  two  tsank  offi- 
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cers  of  tfie  Illinois  Trust  &  Savings  Bank  and 
verified  by  the  U.S.  Commissioner,  Northern 
Distrk:t,  Illinois. 

His  ability  to  travel  to  and  from  China  and 
the  various  commendations  mentioned  atxive 
are  of  significant  value  as  these  actions  came 
atxiut  during  a  time  of  severe  anti-Chinese 
sentiment  in  this  country. 

Wong  Ham  was  married  to  Florence,  wtio 
was  from  Australia,  and  had  two  sons,  Bennie 
and  Lansing.  Lansing  Wong  also  had  two 
sons,  Thomas  and  Clarence,  continuing  the 
family  name  and  the  great  legacy  of  Wong 
Ham  to  this  day. 


RADIO  MARTI  TO  CUBA 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  re- 
cently, the  House  passed  the  Cutian  Democ- 
racy Act  and  sent  Fidel  Castro  and  his  Com- 
munist dictatorship  a  strong   message.   The 
United  States  stands  firmly  in  support  of  the 
Cutian  people  in  their  intense  desire  for  free- 
dom. I  would  like  to  sfiare  with  my  colleagues 
an  excellent  article  from  the  Miami  Herald  by 
Tony    Navarro,    the   courageous   director   of 
Cut)a  Broadcasting,  atxiut  Radio  Marti,  which 
has  played  such  an  indispensable  role  in  the 
fight  for  freedom  and  democracy  in  Cuba. 
[From  the  Miami  Herald.  Sept.  23,  1992] 
Radio  Marti:  Vital,  Revttalized 
(By  Antonio  Navarro) 

Recently  the  Cuban  government  moved  to 
restrict  telephone  communications  between 
the  United  States  and  Cuba.  Part  of  Hava- 
na's motivation  was  to  prevent  the  voices  of 
dissent  on  the  island  from  reaching  the  out- 
side world.  Fidel  Castro's  further  attempts 
to  block  the  free  flow  of  information  have 
made  all  the  more  important  the  mission  of 
Radio  and  TV  Marti,  the  U.S.  Information 
Agency's  broadcast  services  to  Cuba:  to  pro- 
vide news  and  information  to  the  Cuban  peo- 
ple. 

On  May  20.  1991,  Radio  Marti  announced 
new  programming  initiatives  better  designed 
to  meet  the  needs  of  our  Cuban  audience. 
And  for  the  first  time  in  its  history.  Radio 
Marti  began  consistently  broadcasting  inter- 
views, achieved  via  telephone  communica- 
tion, with  Cuban  dissidents  on  the  island. 

These  initiatives  represented  the  results  of 
research  and  analysis  intended  to  gauge  po- 
tential audience  reaction  and  to  fulfill  our 
official  mandate  "to  promote  the  cause  of 
freedom  in  Cuba." 

It  appears  that  these  programming  im- 
provements are  having  an  impact  inside 
Cuba.  Radio  Marti  had  been  broadcasting  for 
six  years  without  substantially  revamping 
its  programming.  New  programs,  enhance- 
ment of  existing  ones,  and  development  of 
telephone  interviews  within  Cut>a  thus  be- 
came vital  priorities. 

100  PERCENT  MORE  NEWS 

This  revitalization  has  succeeded  at  at- 
tracting and  retaining  the  listenership  of  our 
Cuban  audience.  For  that  we  credit  Dr. 
Rolando  Bonachea,  head  of  Radio  Marti  since 
1990.  and  his  top  executives. 

Radio  Marti 's  audience  research  has  al- 
ways revealed  the  desire  of  Cubans  on  the  is- 
land to  have  programming  focus  on  issues 
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that  are  relevant  to  them.  There's  nothing 
odd  about  that  desire,  especially  from  a  peo- 
ple denied  access  to  uncensored  news  for  over 
three  decades. 

Cubans  surveyed  have  routinely  listed 
news  and  informational  programming  as 
their  main  reasons  for  listening  to  Radio 
Marti.  Based  on  this  audience  research. 
Radio  Marti  has  increased  news  and  informa- 
tional programming  by  more  than  100  per- 
cent. 

We  have  succeeded  in  targeting  the  inter- 
ests of  key  sectors  of  the  Cuban  population. 
Such  targeted  programming  is  drawing  lis- 
teners by  tailoring  information  to  their  spe- 
cific needs.  Radio  Marti  is  currently  broad- 
casting programs  aimed  at  youth,  women,  la- 
borers, and  rural  workers.  A  program  di- 
rected specifically  to  the  Cuban  military  is 
under  development  and,  like  others,  will  te 
tested  on  focus  groups  in  Miami. 

Another  program,  titled  Democracy:  The 
First  Option,  explains  the  democratic  system 
of  government  in  practical  terms,  to  prepare 
Cubans  for  the  day  when  they  can  practice 
it. 

The  Cuban  exile  community  is  another  im- 
portant resource  for  information,  news,  and 
talent  that  is  now  receiving  particular  atten- 
tion. Previously,  this  community  went  large- 
ly ignored  by  Radio  Marti.  Ensuring  that 
open,  free,  and  uncensored  participation  be 
extended  to  responsible  Cuban  exile  leaders 
and  organizations  has  been  one  of  our  high- 
est priorities. 

Radio  Marti  has  sent  news  crews  all  over 
the  world  to  cover  events  significant  to 
Cuba.  These  crews  have  reported  directly 
from  the  sites  of  major  international  summit 
meetings  such  as  Cozumel,  Moscow, 
Cartagena,  Guadalajara,  and  Madrid  in 
search  of  Cuban  news-related  material.  In 
addition,  we  have  more  than  90  permanent 
stringer  reporters  who  periodically  file  sto- 
ries on  location  in  foreign  countries. 

Radio  Marti  will  persist  in  providing  the 
Cuban  people  with  news  and  information 
that  directly  affects  their  lives.  For  exam- 
ple, since  Hurricane  Andrew  hit  South  Flor- 
ida. Radio  Marti  has  broadcast  thousands  of 
personal  messages  from  Cuban  exiles  to 
friends  and  family  on  the  Island.  Calls  to  1- 
80O-T7-MARTI  are  running  at  the  rate  of  1.300 
per  day.  It  is  deplorable,  though  unfortu- 
nately not  surprising,  that  the  Cuban  gov- 
ernment has  chosen  this  time  of  greatest 
human  suffering  in  South  Florida  to  inter- 
rupt communications  between  troubled  fami- 
lies, in  a  transparent  effort  to  coerce  the 
U.S.  government  into  making  purely  finan- 
cial concessions. 

Those  who  tend  to  think  of  Radio  Marti  as 
propaganda  are  wrong.  In  an  environment  of 
controlled  and  censored  news  that  is  invari- 
ably laden  with  "ideological  content"  by  the 
Cuban  government,  the  news,  as  it  is.  is  ef- 
fective enough  without  having  to  resort  to 
propaganda. 

As  a  result.  Radio  Marti's  programming  is 
now  more  diverse,  responsive,  and  stimulat- 
ing. With  improved  programming,  and  the 
successful  telephone  reporting  from  within 
the  island.  Radio  Marti  is  fulfilling  its  mis- 
sion to  promote  freedom  and  democracy  in 
Cuba  better  than  at  any  time  in  its  brief  his- 
tory. 

regardless  of  frontiers 

Radio  Marti  will  do  everything  in  its  power 
to  ensure  that  Castro's  lastest  ploy  does  not 
succeed.  Radio  Marti  will  continue  to  seek 
direct  communication  with  internal  dis- 
sidents in  order  to  report  on  the  abusive 
treatment  of  opposition  groups,  political 
prisoners,  and  human  rights  activists  within 
Cuba. 
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As  Article  19  of  the  Universal  Declaration 
of  Human  Rights  states:  "Everyone  has  the 
right  to  freedom  of  opinion  and  expression: 
this  right  includes  freedom  to  hold  opinions 
without  interference  and  to  seek,  receive, 
and  impart  information  and  ideas  through 
any  media  and  regardless  of  frontier"  (empha- 
sis added). 

Oddly  enough.  Cuba  is  a  signatory  to  this 
declaration.  It  is  atwut  time  Castro  joined 
the  community  of  civilized  nations  and 
began  to  abide  by  its  mandate.  But  we're  not 
holding  our  breath. 

As  for  Radio  and  TV  Marti,  we  will  per- 
severe in  our  mission— mandated  by  the  U.S. 
Congress  and  approved  by  the  President — to 
provide  objective  and  unbiased  news  and  in- 
formation to  the  Cuban  people. 


THE  NEED  TO  MAKE  EDUCATION 
MORE  AFFORDABLE  FOR  PRI- 
MARY CARE  DOCTORS 


HON.  FORTNEY  PETE  STARK 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  STARK.  Mr.  Speaker,  in  nnany  neighbor- 
floods.  Amerk»  suffers  from  a  sfxirtage  of 
personal  care  doctors  and  family  practitkiners. 
While  we  have  a  surplus  of  medical  special- 
ists, each  year  fewer  medical  scfiool  grad- 
uates are  cfioosing  to  become  tfie  primary 
care  doctors  wtio  fight  on  tfie  frontlines  of  pre- 
ventive medicine.  A  recent  artkde  in  tfie  Na- 
tional Journal  points  out: 

The  nation's  supply  of  ctoclors  grew  nearty  3.5 
times  as  fast  as  the  general  population  during  the 
past  (Jecade.  Yet  the  percentage  ol  physicians 
trained  in  primary  care — already  well  below  tfie  50 
percent  or  more  found  in  many  otfier  industrialized 
countries — has  tieen  falling  steadily,  and  now  stands 
at  32  percent.  (9/5/92) 

Fewer  students  are  choosing  careers  as  pri- 
mary care  doctors  because  medical  specialties 
pay  better — often  two  or  three  times  better. 
The  average  income  for  the  majority  of  medi- 
cal suttspeciatties  is  well  over  $200,000  wNle 
general  and  family  practitioners  eam,  on  aver- 
age, half  ttiat  much.  In  fact  25  percent  of  pri- 
mary care  physcians  eam  less  than  565,000. 

Most  medk^al  scfiool  graduates  face  edu- 
cational debts  averaging  S46,000 — often  ex- 
ceeding S80,000 — and  tfierefore  need  high 
salaries  to  meet  extremely  high  student  loan 
payments.  Obviously,  lower  primary  care  sala- 
ries combined  with  high  educational  debt  pay- 
ments discourage  many  wfio  woukj  otfierwise 
enter  this  fiekj.  Tfie  result  is  an  increase  in 
high-paid,  higfi-charging.  test-ordering  special- 
ists wfiose  income  demands  worsen  tfie  al- 
ready inflalionary  cost  spiral  plaguing  our 
health  care  system. 

Unfortunately,  we  do  not  necessarily  get 
better  care  for  this  higher  cost.  The  Council  on 
Graduate  Medical  Education  reports  that  due 
to  the  lack  of  family  practitioners,  primary  care 
servk^es  are  increasingly  provkJed  by  sub- 
specialists  who  have  little  or  no  education  In 
tfie  delivery  of  primary  care. 

Today  I  am  introducing  a  bill  whk:h  wouM 
enable  medrcal  scfiool  graduates  to  t)ecome 
primary  care  doctors  witfiout  losing  their  shirts. 

My  bill  creates  a  medical  scfxxil  assistance 
trust  fund  [MSATF]  for  nnedical  students.  Conv 
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pared  to  current  loan  programs.  MSATF 
grants  will  be  easy  to  administer,  more  afford- 
able for  tfie  recipients,  arxj  less  susceptible  to 
student  loan  defaults  which  add  to  our  $400 
billion  deficit. 

The  medical  school  assistance  trust  fund's 
strength  lies  in  Its  simplicity.  With  a  MSATF 
grant,  qualified  health  profession  students 
could  borrow  up  to  546,000— the  average 
medical  school  graduate's  debt — to  help  pay 
for  school.  The  graduate  would  then  contribute 
1  percent  of  her  income  every  year  for  ftie  rest 
of  tfieir  life  into  the  furxj  to  nfiake  more  grants 
available  to  future  generations  of  students. 

The  trust  fund  contnbution  would  be  col- 
lected by  the  Internal  Revenue  Service  [IRS] 
through  the  contributor's  W-4  withholding, 
making  collection  easy  and  automatic  both  for 
the  participants  for  the  IRS.  Additional  pay- 
ments arxl  corrections  could  be  made  on  the 
year-end  tax  return.  And  since  the  only  certain 
things  in  life  are  death  and  taxes,  ttie  program 
is  certain  to  decrease  the  numtjer  of  people 
wfx)  default  on  their  federally  insured  loans. 

Most  importantly,  though,  MSATF  would 
make  it  possible  for  medical  scfxx>l  graduates 
to  afford  careers  in  primary  care.  Unlike  cur- 
rent loan  programs  where  commercial  lenders 
let  debt  payments  range  up  to  almost  20  per- 
cent of  the  borrower's  income,  no  MSATF 
contributor  woukj  be  charged  more  than  he  or 
she  could  afford — even  during  periods  of  tow 
income. 

As  I  have  introduced  it  today,  the  trust  fund 
is  meant  primarily  to  start  discussion.  It  has 
several  areas  which  I  am  especially  interested 
in  receiving  comments  and  suggestions  before 
I  reintroduce  it  in  the  103d  Congress.  First,  as 
I  have  introduced  it  today,  the  fund  is  limited 
to  medical  school  students.  I  think  this  fund 
should  cover  other  health  professional  fieWs 
like  dentistry,  optometry,  clinical  psychotogy, 
arxJ  others.  I  would  encourage  people  with  ex- 
pertise in  these  or  other  related  fields  to  con- 
tact me  with  their  comments  and  suggestions 
for  appropriate  grant  anx)unts  for  other  health 
professionals. 

Next,  based  on  my  initial  calculations,  I  be- 
lieve that  a  contribution  percentage  of  1  per- 
cent of  income  shoukj  suffice  to  keep  the  trust 
fund  solvent.  Before  I  reintroduce  this  b(ll  in 
ttie  1 03d  Congress,  I  plan  to  examine  the  con- 
tribution percentage  in  greater  detail  and 
woukJ  be  interested  in  hearing  from  others 
with  information  on  this  matter  as  well. 

Finally,  I  have  not  yet  come  up  with  a  prov- 
en means  to  adjust  for  the  effects  of  both  edu- 
cattonal  and  cost-of-living  inflation.  I  encour- 
age knowledgeable  colleagues  to  contact  me 
with  suggestions  on  how  to  index  the  MSATF 
grants  without  stimulating  inflation  in  medical 
schools. 

Once  again,  I  urge  my  colleagues  to  join  me 
today  in  supporting  this  important  program 
whch  will  give  us  more  primary  care  doctors, 
make  medical  school  rrrore  accessit)le  to 
middle-  arxJ  tow-irxx)me  families,  and  help  re- 
duce the  Federal  deficit. 
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TRIBUTE  TO  TED  WEISS 


HON.  SANDER  M.  UVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  LEVIN  of  Mk:higan.  Mr.  Speaker,  I  had 
the  opportunity  to  work  with  Ted  Weiss  when 
I  served  on  ttie  Government  Operations  Com- 
mittee. As  a  subcommittee  chair,  he  was  a  fair 
and  persistent  leader.  The  tMittles  weren't  al- 
ways won,  but  Ted  Weiss  fought  hard  for  his 
point  of  view. 

That  was  true  of  the  effort  to  salvage  reve- 
nue sharing. 

That  surely  was  true  of  his  efforts  to  help 
alert  our  Nation  to  the  perils  of  AIDS  and  to 
confront  an  administration  ttiat  was  asleep  at 
the  switch. 

I  remember  vivkJIy  a  fiearing  in  the  mid- 
1980's.  The  lead  administration  witness  testi- 
fied that  ample  resources  were  available  at 
Government  agencies  for  treatment,  research, 
arxJ  education.  It  was  painfully  plain  ttiat  the 
testimony  was  false.  In  a  polite  but  intense 
way,  Ted  Weiss  pressed  the  witness,  wtio  was 
vtolating  two  key  principles  of  Ted's  life:  to  tell 
ttie  truth  and  to  be  comfjassionate. 

Eventually,  tt^  truth  dkl  come  out.  The  re- 
sources were  grossly  inadequate  for  the  chal- 
lenge of  AIDS.  Eventually,  ttie  gap  was  nar- 
rowed, a  tribute  to  the  endeavors  of  Ted 
Weiss. 

One  did  not  fiave  to  agree  with  Ted  Weiss 
on  every  issue  to  respect  deeply  his  unswerv- 
ing devotion  to  public  service. 

Ted  Weiss  will  te  deeply  missed  in  this  in- 
stitution— txjth  personally  and  professionally. 
We  will  remember  well  his  warm  smile,  warm 
heart  and  agile  mind. 


TRIBUTE  TO  HON.  JOHN  PAUL 
HAMMERSCHMIDT 


HON.  NORMAN  Y.  MINETA 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  MINETA.  Mr.  Speaker,  I  would  like  to 
recognize  a  Member  who  has  made  outstand- 
ing contributions  to  the  Nation,  John  Paul 
Hammerschh^iidt. 

There  is  no  individual  in  the  House  wtio  is 
more  loved  and  respected  than  John  Paul 
HAMMERSCHMIDT.  His  honesty,  gentleness,  de- 
cency, and  integrity  are  second  to  none.  Don't 
be  swayed  by  his  quiet  manner,  t)ecause  un- 
derneath is  a  man  with  strong  convictions,  a 
sense  of  purpose,  and  a  keen  desire  to  get 
things  done. 

One  of  the  pleasures  of  being  a  member  of 
the  Public  Wort<s  Committee  is  that  we  try  to 
work  out  our  differences,  Democrats  and  Re- 
publicans, to  do  what  is  best  for  America.  Few 
will  dispute  that  it  was  John  Paul,  because  of 
his  personality  and  effectiveness,  who  many 
times  made  the  difference  in  ensuring  t)ip>artt- 
san  support  on  key  infrastructure  legislation. 

Congressman  Hammerschmiot,  the  distin- 
guished dean  of  the  Arkansas  delegation,  has 
represented  the  Third  District  of  Arkansas 
since  January  3.   1967,  and  has  been  the 
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ranking  member  of  the  Public  Works  and 
Transportation  Committee  since  1987. 

JOHN  Paul  has  also  served  on  the  Veterans' 
Affairs  Committee  since  1967,  as  ranking 
member  from  ttie  93d  Congress,  and  ranking 
member  of  its  Hospitals  and  Health  Care  Sut)- 
committee.  He  has  been  awarded  legislative 
honors  by  eight  national  veterans  service  or- 
ganizations. 

Few  know  that  he  was  a  combat  pitot  in 
Worid  War  II,  flying  217  missions  with  the  3d 
Combat  Cargo  Group  over  the  Hump  in  the 
China-Burma- India  tfieatre.  He  was  awarded 
the  Distinguished  Flying  Cross  with  three  oak 
leaf  clusters,  the  Air  Medal  with  four  oak  leaf 
clusters,  three  battle  stars,  the  China  War  Me- 
nxjrial  Medal,  by  the  Republic  of  China,  and 
the  Meritorious  Service  Award.  He  retired  from 
the  Air  Force  Reserve  as  a  major. 

Before  coming  to  Washington,  John  Paul 
was  a  lumbern^n,  builder,  and  building  sup- 
plies businessman  by  profession  in  his  home- 
town of  Harnson,  AR.  He  was  active  in  many 
civk;,  professional,  and  veteran  organizattons 
before  running  for  Congress,  tfie  only  elective 
office  he  fias  sought  or  held. 

As  you  know.  John  Paul  is  retiring  at  ttie 
end  of  this  session.  This  body  is  worse  for  his 
leaving,  but  better  for  his  being  here.  We  all 
wish  him  well  in  his  retirement. 


TRIBUTE  TO  HON.  FRANK  GUARINI 


HON.  DAN  ROSTENKOWSKI 

OF  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise 
today  to  praise  our  retiring  colleague.  Frank 
GuARiNi  of  New  Jersey. 

Througfiout  his  1 4-year  career  in  this  Cham- 
ber, Frank  served  on  the  Ways  and  Means 
Committee  with  dedication  and  distinction.  He 
approacfied  his  wori<  as  a  lawmaker  with  wis- 
dom and  comnnon  sense,  using  the  lessons  fie 
learned  as  a  successful  lawyer  to  guide  him  in 
representing  not  only  the  interests  of  his  con- 
stituents but  the  interests  of  all  Amerrcans. 

Frank  Guarini  is  what  is  known  as  a  self- 
made  man.  But  unlike  so  many  people  wfio 
succeed,  Frank  never  lost  sight  of  the  people 
who  made  his  success  possible.  He  always 
tried  to  return  the  favor.  Frank  believed  that 
America  is  the  land  of  opportunity.  And  just  as 
his  legal  career  proved  that  he  was  right, 
Frank's  publk:  career  was  dedicated  to  help- 
ing others  share  ttie  same  opportunities  he 
enjoyed. 

For  Frank,  that  meant  first  and  foremost  ex- 
panding the  opportunities  for  education.  He 
understood  the  value  of  education  from  per- 
sonal experience.  He  realized  that  Amerka's 
education  system  holds  the  key  for  upward 
mobility  and  for  a  better  future  for  us  all. 

Over  the  years,  no  one  on  the  Ways  and 
Means  Committee  represented  the  interests  of 
education  more  diligently  than  Frank  Guarini. 
On  numerous  occasions,  he  singlehandedfy 
rescued  a  provision  in  the  Tax  Code  that  pro- 
motes educational  advancement  by  allowing 
employees  to  exclude  from  income  tuition  pay- 
ments made  by  tfieir  employers. 

This  provision  has  improved  the  lives  of 
tfiousands  of  Americans,  and  each  and  every 


October  5,  1992 

one  of  these  people  has  Frank  Guarini  to 
thank. 

Mr.  Speaker,  we  will  miss  Frank  Guarini  on 
the  Ways  and  Means  Committee  and  here  in 
the  House.  A  man  of  integrity,  good  sense, 
and  modesty,  men  like  Frank  Guarini  come 
along  far  too  infrequently.  We  wish  him  well  in 
all  his  future  pursuits. 


RESIDENTS  RECLAIM  SANTEE 
NEIGHBORHOOD 


HON.  DON  EDWARDS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday.  October  5, 1992 

Mr.  EDWARDS  of  California.  Mr.  Speaker,  a 
year  ago,  the  living  conditions  in  San  Jose's 
Santee  neightxirhood  were  highlighted  by  a 
high  crinw  rate,  dilapidated  housing,  gang  ac- 
tivity, a  high  percentage  of  school  dropouts, 
and  an  extreme  drug  problem  n^ri(ed  by  open 
air,  street  comer  martlets  and  children  selling 
children  drugs  in  schools. 

In  September  of  1991.  Mayor  Susan  Hanv 
mer  and  the  San  Jose  City  Council  committed 
Si  million  to  a  proactive  policy  to  end  this 
cycle  of  destitution  and  despair.  A  first  of  its 
kind  community  center,  ttie  Santee  Neighbor- 
hood Action  Center,  was  set  up  as  a  one-stop, 
qurck  response  community  service  area.  This 
center,  set  up  rigfit  on  Santee  Elementary 
School  grounds,  brought  together  several  dif- 
ferent departments  including  parks  and  recre- 
ation, code  enforcement  for  housing  violations, 
as  well  as  police  officers  for  drug  enforcement. 

As  a  result  of  ttie  cooperation  of  ttie  city  de- 
partments as  well  as  ttie  people  in  the  neigfv 
bwrtiood,  results  are  t)eginning  to  surface. 
Apartments  are  being  inspected  regularly. 
Landlords  wfio  are  not  In  compliance  with 
housing  codes  are  t>eing  taken  to  court.  Drug 
markets  and  gang  activity,  while  still  in  exist- 
ence, have  shown  a  decrease  in  activity.  Per- 
haps even  more  compelling  is  the  vibrant  irv 
lerest  the  resklenfs  are  now  taking  in  their 
community,  oftentimes  aiding  the  police  to  put 
a  stop  to  gang  violence  and  drug  dealing. 

Mr.  Speaker,  clearty  more  needs  to  be 
done.  But  less  than  a  year  after  this  endeavor 
began,  Santee,  what  San  Jose  city  offcials 
fiad  called  the  city's  "most  educationally,  so- 
cially and  economically  deprived"  neighbor- 
hood, fias  turned  the  comer.  This  neightx)r- 
tiood.  the  people  and  the  city  have  much  to  be 
proud  of  in  this  collatxjrative  effort.  As  the 
neightxirtiood  continues  to  improve  and  revi- 
talize with  a  sense  of  dignity  and  pride.  I  conv 
mend  them  for  their  actions  and  their  hard 
work.  Many  blighted  urtian  areas  across  our 
Nation  can  learn  much  from  Santee. 


TRIBUTE  TO  ORMAND  J.  WADE. 
OUTSTANDING  BUSINESS  LEAD- 
ER AND  VICE  CHAIRMAN  OF 
AMERITECH  CORP. 


HON.  TIRRY  L  BRUCE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 
Mr.  BRUCE.  Mr.  Speaker,  on  behalf  of  the 
Illinois  congressional  delegation,  I  rise  today  to 
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recognize  Ormand  J.  Wade,  vice  chairman  of 
Ameritech.  He  is  one  of  tfie  Nation's  outstand- 
ing business  leaders  responsible  for  buikJing 
one  of  the  most  unique  put>lk: -private  partner- 
ships— the  Institute  for  Illinois  [IFI].  IFI  was 
founded  7  years  ago  by  Senator  Alan  J.  Dixon 
with  the  bipartisan  support  of  ttie  Illinois  corv 
gressional  delegation.  Orm  Wade,  as  a  found- 
ing director  and  vk;e  chairman  of  IFI,  has  pro- 
vided critical  leadership  in  attracting  ttie  par- 
ticipation and  support  of  tfie  Illinois  business 
community.  Today,  IFI  has  an  outstanding 
board  of  directors  composed  of  delegation 
nnemtiers  and  the  CEO's  of  Illinois'  leading 
corporations  and  universities.  With  Orm 
Wade's  leadership  the  IFI  public-private  part- 
nership has  focused  the  delegation,  in  a  bipar- 
tisan way,  on  issues,  policies  and  projects  tfiat 
improve  the  competitiveness  of  the  Illinois 
economy. 

Orm  Wade  was  instrumental  in  launching 
the  IFI  Council  of  Advisor's  for  the  101st  Con- 
gress and  the  Executives'  Council  for  the  1 02d 
Congress.  These  courKils  worked  by  consen- 
sus and  regulariy  advised  the  delegation  with 
action  recommendations  to  enhance  economk: 
growth,  jobs,  and  returning  a  fair  sfiare  of  tax 
revenues  to  the  State.  Through  IFI.  the  dele- 
gation and  the  private  sector  support  key 
science  and  technology  fxojects.  environ- 
mental initiatives,  tfie  Illinois  information  infra- 
structure. Access  2000  consortium  for  science 
and  math,  defense  industrial  base,  trade  with 
Eastern  Europe  and  the  Baltics.  IFI's  con- 
ferences have  addressed  key  Illinois  issues  of 
health  care,  the  Clean  Air  Act.  rural  develop- 
ment, eartfiqua'-^e  risk  reduction,  and  tech- 
nology transfer. 

Orm  Wade  has  tieen  a  true  cfiampion  of 
fostering  a  positive  relationship  between  tfie 
publk:  and  private  sector.  He  was  able  to  see 
the  possibilities  for  this  alliance  and  direct  it 
for  the  future.  IFI  is  a  model  for  put)lk;-private 
cooperation  that  sfiould  be  emulated  by  others 
to  twister  international  competitiveness. 

Orm  Wade  t>egan  his  career  in  1961  with 
AT&T  Long  Lines'  engineering  department, 
and  during  ttie  next  16  years,  he  advanced 
through  the  company's  engineering  oper- 
ations, marketing,  personnel,  and  regulatory 
departments.  He  came  to  Chkago,  IL,  in  1979 
as  vice  president  of  AT&T  Long  Lines  central 
region  and  in  1981  was  named  executive  vce 
president  of  Illinois  Bell  and  elected  to  its 
txjard  of  directors.  He  became  preskjent  and 
chief  executive  officer  of  Illinois  Bell  in  1982. 
In  1987,  Orm  Wade  was  appointed  president 
of  the  Ameritech  Bell  Group,  and  2  years  later 
appointed  to  his  present  position  as  vice  chair- 
man of  Ameritech. 

In  addition  to  Orm  Wade's  outstanding  busi- 
ness career,  fie  is  also  a  director  of  Illinois 
Tool  Works,  Inc.,  NBD  Bancorp  and  its  sut>- 
sidiary,  National  Bank  of  Detrort.  Northwestem 
Memorial  Hospital.  He  has  also  donated  his 
time  and  energy  t)y  serving  on  the  board  of  di- 
rectors of  the  United  Way/Cnjsade  of  Mercy 
and  the  National  Association  of  Manufacturers, 
as  well  as  the  txiard  of  governors  of  tfie  Chi- 
cago Lighthouse  for  the  Blind.  He  is  also  a 
trustee  of  ttie  University  of  Chk:ago.  a  memt»er 
of  Norttiwestem  University  Associates,  and  ttie 
Commercial  and  Economk:  Clubs  of  Chicago. 

Orm  Wade's  outstanding  txjsiness  and  civk: 
career  is  to  be  admired.  He  performs  his  role 
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with  enthusiasm,  intelligence,  and  great  sen- 
sitvity  to  the  constantly  changing  relatkxiship 
between  public  and  private  purpose.  The  Illi- 
nois congressional  delegatton  and  the  Institute 
for  Illinois'  Board  of  Directors  are  deeply  grate- 
ful or  Orm  Wade's  continuing  leadership  and 
contritxjtron  to  Illinois. 


IN  MEMORY  OF  REV.  MATTHEW 
VANDER  BLEEK 


HON.  JOHN  W.  COX,  JR. 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  COX  of  Illinois.  Mr.  Speaker,  the  Rev- 
erend Matthew  Vander  Bleek.  age  31.  was 
killed  on  Thursday.  July  9.  1992,  when  his  car 
sIkJ  into  an  oncoming  truck  outside  of  Fulton. 
IL.  This  tragedy  was  devastating  to  his  family, 
Mr.  and  Mrs.  Clarence  Vander  Bleek,  and  his 
1 1  siblings.  His  significant  contritxjtions  will  tie 
missed  by  his  loyal  parishioners  of  Saint  Arv 
drew's  Church  in  Rock  Falls,  IL.  Another  of  his 
important  roles  in  life  was  as  a  teacher,  a  role 
model,  and  a  mentor  to  his  students  at  New- 
man Central  Catfiolk:  High  School  in  Sterling. 
IL.  where  he  served  as  assistant  principal  and 
spiritual  director  for  the  past  year.  The  lives  he 
toucfied  were  numerous,  and  tie  will  be 
missed  greatly. 

Rev.  Vander  Bleek  was  ordained  into  tfie 
priestfKXXJ  in  1 986.  He  spent  3  years  as  asso- 
ciate pastor  for  Holy  Family  Cfiurch  in  Rock- 
ford,  IL,  t)efore  going  to  St.  Andrew's  parish. 
In  his  sfiort  career  as  a  priest.  Fattier  Mattfiew 
was  known  and  loved  by  all.  I  stand  tsefore 
this  txxty  today  to  celetxate  and  praise  his  ac- 
complishments, i  also  offer  my  condolences  to 
his  family  and  friends.  The  talents  and  gifts  tie 
offered  will  tie  missed  by  everyone  whose  life 
tie  toucfied. 


LETHA  FERGUSON  IS  NURSE  OF  61 
YEARS 


HON.  JOHN  S.  TANNER 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  TANNER.  Mr.  Speaker,  Letfia  Ferguson 
likes  tier  work.  She's  a  registered  nurse  who 
approaches  her  healing  work  with  the  zeal  and 
energy  of  Red  Cross  Founder  Clara  Barton. 

Sfie's  tjeen  at  it  for  61  years,  longer  ttian 
any  active  nurse  in  Tennessee.  For  tier  serv- 
ice, she  was  recently  recognized  by  Ten- 
nessee Gov.  Ned  McWherter.  State  Labor 
Commissioner  James  White,  and  Brenda  Hol- 
lis,  director  of  nursing  at  tfie  Oakwood  Nursing 
Home  where  Ms.  Ferguson  now  works.  Sfie  is 
licensed  to  practk:e  nursing  in  Tennessee, 
Kentucky,  and  Michigan. 

In  many  areas  across  our  State  ttiere  are 
not  enough  nurses  or  fiealth  care  profes- 
sionals in  general.  Quality  fiealth  care  is 
something  ttiat  is  critical  to  every  Tennessean, 
so  it  is  exciting  to  see  fiealth  care  profes- 
sionals like  Ms.  Ferguson,  wtio  have  given  so 
much  to  tfieir  work  and  tfiose  ttiey  treat. 

Sfie  told  tfie  Union  City  Daily  Messenger  re- 
cently ttiat  her  father  lived  to  tie  103  years  oW 
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and  remained  active  until  his  death.  Many  of 
us  across  Tennessee  who  admire  her  concern 
and  determination  do  not  doubt  that  she  will 
do  likewise. 

Ms.  Ferguson  is  an  example  of  dedication 
we  can  all  admire. 

Please  include  in  the  Record  the  attached 
article  from  the  Union  City  Daily  Messenger  at 
the  close  of  these  remarks. 

No  Retirement  in  Sight  for  Nurse  of  61 

Years 

(By  David  Bartholomew) 

Step  aside  Clara  Barton.  Move  over  Flor- 
ence Nightingale.  Make  room  for  Letha  Fer- 
guson. 

The  duo  of  Barton  and  Nightingale,  pio- 
neers in  the  nursing  profession,  has  now  be- 
come a  trio  with  Ms.  Ferguson's  recent  rec- 
ognition eis  Tennessee's  longest  working 
nurse.  With  61  years  of  credit  to  her  service. 
Ms.  Ferguson  says  she  still  isn't  ready  to 
stop  counting.  "I  understand  they  honor  pro- 
fessions on  a  rotating  basis  and  that  nursing 
comes  up  every  four  or  five  years,"  she  relat- 
ed, "I  told  them  to  be  watching  for  me;  I'd 
probably  be  b&ck  the  next  time  around." 

How  long  does  she  plan  to  continue?  That 
all  depends  on  her  health,  the  long-term 
nurse  said.  She  practices  a  healthy  lifestyle, 
eating  a  good  diet  and  getting  plenty  of  exer- 
cise. Of  course,  there's  always  the  heredity 
factor.  Her  father  lived  to  be  103  and  re- 
mained active  until  his  death.  Plus,  with  li- 
censure in  three  states — Tennessee,  Ken- 
tucky and  Michigan— Ms.  Ferguson  noted 
that  she  still  has  plenty  of  options  open. 

Her  recognition,  which  Included  festivities 
in  Nashville,  a  personal  commendation  from 
the  governor  and  numerous  awards  and  cer- 
tificates, began  when  the  Department  of 
Labor  began  its  annual  search  for  the  oldest 
category  in  a  specific  field— this  year  in 
nursing. 

Labor  Commissioner  James  R.  White  said 
the  search  produced  over  100  nominations 
with  nurses  having  worked  in  the  30,  40  and 
even  50  year  range.  But  no  one  could  top  Ms. 
Ferguson's  record. 

"Health  care  Is  such  an  Important  and 
critical  issue  for  our  entire  country  that  it  is 
appropriate  to  honor  the  front  line  profes- 
sionals," White  said,  "We  owe  a  great  deal  to 
the  nurses  who  have  served  the  people  of 
Tennessee  and  enhanced  the  health  care 
workplaces  of  our  state." 

Ms.  Ferguson  graduated  from  nursing 
school  during  the  depression  and  received 
her  first  job  at  a  clinic  in  Union  City.  Since 
then,  she  has  practiced  almost  every  form  of 
her  craftr— working  in  hospitals,  in  home 
health  and  in  nursing  homes.  She  currently 
divides  her  time,  which  averages  four  to  five 
days  a  week  on  the  job,  between  Oakwood 
Manor  Nursing  Home  in  Dyersburg  and 
Parkway  Manor  Nursing  Home  in  Fulton.  It 
was  her  employer  at  Oakwood  Manor  that 
nominated  her  for  the  coveted  award. 

Reflecting  on  the  changes  over  her  career, 
Ms.  Ferguson  remembers  the  introduction  of 
penicillin  and  what  a  difference  it  made  in 
treating  a  number  of  illnesses.  She  has 
watched  the  introduction  of  other  anti- 
biotics, the  development  of  high  tech  diag- 
nostic equipment,  and  rapid  changes  in  such 
arenas  as  coronary  care.  Ms.  Ferguson  said 
other  changes  have  also  come  about,  noting 
the  dramatic  increase  in  required  paperwork 
on  each  patient. 

Reflecting  on  her  experiences,  Ms.  Fer- 
guson said  she  has  l)een  led  on  to  do  most  ev- 
erything in  the  nursing  field,  from  delivering 
a  baby  to  more  mundane  tasks. 

Recalling  that  first  job.  Ms.  Ferguson  said 
it  paid  one  dollar  a  day,  one  meal  a  day  and 
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free  laundry  on  her  uniform.  "Our  uniforms 
used  to  be  real  starchy  back  then  and  there 
were  no  pants  suits:  it  meant  a  lot  to  get 
them  laundered  free,"  she  said. 

From  that  clinic  position,  other  opportuni- 
ties awaited  Ms.  Ferguson  and  she  was  soon 
employed  by  Brown  Shoe,  working  as  the 
first  industrial  nurse  in  the  county.  Since 
then,  she  has  shared  her  expertise  and  pro- 
fessionalism in  other  arenas,  never  losing 
the  personal  touch  she  feels  is  Important 
with  each  patient. 

Ms.  Ferguson  was  hosted  at  the  luncheon 
by  McWherter  and  White  and  was  accom- 
panied by  Ms.  Brenda  Hollis,  director  of 
nursing  at  Oakwood  Manner,  and  Ms.  Regina 
Sedberry.  her  niece  of  Union  City. 

Talking  with  Ms.  Ferguson  gives  you  the 
feeling  that  with  her  as  your  nurse,  getting 
sick  might  not  be  too  bad  of  an  idea.  With  61 
years  of  experience  at  hand,  you  know  the 
care  you're  going  to  get  will  be  first  class. 


PETER  AND  HARRIET  WILES  CELE- 
BRATE THEIR  40TH  WEDDING  AN- 
NIVERSARY 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  WALSH.  Mr.  Speaker,  I  rise  today  to 
honor  a  family  whose  contritxjtion  to  the  eco- 
nomic vitality  and  quality  of  life  in  central  New 
York  cannot  t)e  underestimated.  I  speak  of 
Peter  and  Harriet  Wiles  and  would  like  to 
honor  them  on  the  occasion  of  their  40th  wed- 
ding anniversary. 

Mr.  Wiles,  fourtder  of  Mid-Lakes  Navigation 
Co.,  Ltd.,  has  been  a  pioneer  of  the  dinner 
cruise.  His  love  of  the  New  York  State  barge 
canal  system  has  developed  into' a  business 
enterprise  emptoying  many  and  twinging  joy  to 
literally  hundreds  of  thousands.  In  addition,  he 
has  designed  a  new  class  of  vessel  expressly 
for  the  canals  of  New  York  State — the 
lockmaster.  His  firm  produces  dout))e-deck 
cruise  boats  at  the  Borodirx)  Boatworks  on 
Skaneateles  Lake. 

Mrs.  Wiles'  contribution  cannot  be  over- 
stated. She  has  managed  the  kitchens  and 
purchasing  on  the  dinr>er  cruises,  ensuring 
that  visitors  have  a  memorable  experience  as 
they  learn  about  the  canal  system's  impact  on 
central  New  Yori<,  New  York  State,  and  the  In- 
dustrial Northeast  in  general.  Although  she  fa- 
vors a  low  profile,  she  has  been  a  moving 
force  at  the  Mid-Lakes  Navigation  Co. 

Mr.  Wiles  tias  not  let  the  snowy  winters  slow 
down  his  enthusiasm  for  central  New  York.  He 
has  developed  the  Tecumseh  Country  Club 
and  Winter  Sports  Center  in  Syracuse,  the 
North  Shore  Country  Club  in  Cleveland,  and 
the  Florisant  Ski  House  and  Conference  Cen- 
ter in  Lyons  Falls,  NY,  adding  tremendously  to 
the  tourism  base  in  New  York  State. 

The  Wiles'  love  for  the  outdoors  and  the 
best  that  central  New  York  has  to  offer  has 
been  felt  by  adults  and  children  alike.  Mr. 
Wiles  established  an  education  program  on 
the  Erie  Canal  for  school  children.  With  two 
vessels  both  Rochester  and  Syracuse  are 
served,  and  over  135.000  chiWren  have  par- 
ticipated in  the  program. 

The  Mid-Lakes  Navigation  Co.  is  truly  a 
family  affair,  with  four  of  the  Wiles'  five  chil- 
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dren  obtaining  their  captains'  licenses,  and  ttie 
other  obtaining  a  doctorate  degree.  Our  youth 
are  certainly  our  future,  and  the  value  of  in- 
cluding our  heritage  in  education  has  not  been 
forgotten  by  the  Wiles,  and  through  their  ef- 
forts, will  not  be  forgotten  by  hundreds  of 
thousarxJs  of  other  central  New  York  families. 
The  accomplishments  of  Peter  and  Harriet 
Wiles  far  exceed  my  ability  to  list  them  here. 
They  have  left  their  mark  on  central  New  Yori<, 
and  are  truly  Annerican  originals. 
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TRIBUTE  TO  HON.  BYRON  DORGAN 


TRIBUTE  TO  HON.  ROD  CHANDLER 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  would 
like  to  take  this  time  to  say  a  few  words  of 
praise  for  our  er>ergetic  colleague  from  the 
State  of  Washington,  Rod  Chandler. 

Rod  has  served  on  the  Ways  and  Means 
Committee  for  many  years  and  in  that  time, 
derrxjnstrated  a  willingness  for  hard  work  arxl 
cooperation  that  serves  as  a  model  for  all 
elected  officials. 

Rod  came  to  the  committee  with  a  clear 
idea  of  what  his  job  was  all  at>out.  He  realized 
that  the  task  of  making  good  laws  ar>d  that  of 
grat)bing  headlines  are  two  very  different 
things.  To  his  credit,  he  opted  for  the  former. 

He  displayed  an  enthusiasm  for  rolling  up 
his  sleeves  and  performing  the  nuts-arxJ-bolts 
chores  that  are  the  essence  of  successful  and 
wise  lawmaking.  When  the  committee's  work 
t>ecame  tedious  or  when  the  job  got  to  be 
frustrating,  we  coukj  always  count  on  Rod  to 
provide  leadership  with  his  sense  of  humor. 
He  had  a  knack  for  pulling  us  back  to  Earth 
and  putting  things  in  their  right  perspective. 

Some  Members  of  Congress  recoil  at  the 
prospect  of  devoting  time  and  energy  to  legis- 
lative tasks  that  promise  no  media  reward.  Not 
Rod  Chandler.  From  the  moment  he  tjecame 
a  member  of  the  Ways  and  Means  Commit- 
tee, Rod  Chandler  recognized  his  resporv 
sibilities  and  pursued  them  with  vigor  and  irv 
telllgence. 

He  quickly  developed  a  well-deserved  rep- 
utation for  expertise  in  the  area  of  pensions 
and  employee  tienefits  pension  law — two  sub- 
jects that  the  media  stoutly '  avoids  but  two 
subjects  that  are  tremendously  important  for 
millions  of  Americans. 

Rod  tjelieved  in  the  goals  of  our  pension 
and  employee  benefits  laws — but  he  felt  that 
the  means  of  applying  ttie  laws  were  getting  in 
the  way  of  the  ends.  In  his  view,  the  rules  had 
become  so  complex  thiat  employers  were  cut- 
ting back  on  benefits.  And  so  Rod  decided 
that  what  was  needed  was  a  dose  of  sinv 
plification. 

Rod's  work  in  this  area  has  provkjed  the 
foundation  for  the  committee's  ongoing  efforts 
to  streamline  pension  law.  The  Ways  and 
Means  Committee  and  the  Annerican  worker 
owe  Rod  Chandler  a  tremendous  debt  of 
gratitude  for  his  ingenuity,  insight  and  commit- 
ment to  this  important  area  of  our  tax  laws. 

Mr.  Chairman,  as  ROD  Chandler  leaves  the 
Ways  and  Means  Committee  and  this  House, 
we  wish  him  well. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker,  the 
Western  States  are  known  for  sending  us  poli- 
ticians with  a  keen  appreciation  of  their  con- 
stituent's interests,  and  ability  to  cut  to  the 
core  of  matters  and  make  their  views  known 
without  mincing  words.  Our  North  Dakota  col- 
league Byron  Dorgan— who  is  nrxiving  on  to 
different,  although  not  necessarily  greener, 
pastures — is  out  of  this  moW. 

Straightforward,  blunt  and  ready  and  willing 
to  press  fonward  when  he  thinks  it  is  in  the 
best  interests  of  his  constituents,  Byron  has 
served  with  distinction  on  the  Ways  and 
Means  Committee.  North  Dakota  may  have 
only  one  voce  in  the  House,  but  in  Byron 
Dorgan,  it  has  a  vok:e  that  speaks  with  clarity 
and  strength. 

After  serving  as  tax  commissioner  in  his 
own  State  for  nnany  years,  it  was  only  natural 
that  Byron  took  a  seat  on  the  Ways  and 
Means  Committee  once  he  was  elected  to  the 
House  of  Representatives.  Byron  qurckly 
proved  that  he  had  a  broad  knowledge  not  just 
of  tax  issues  but  fiscal  matters  in  general.  He 
understood  the  impact  that  decisions  made  by 
the  Federal  Reserve  Board  or  on  Wall  Street 
have  on  average  citizens.  He  tielieved  that 
government  has  a  duty  to  oversee  ttie  activi- 
ties of  the  financial  world  Ijecause  he  recog- 
nized that  left  to  its  own  devices,  the  financial 
community  does  not  always  act  with  the  public 
interest  in  mind. 

Byron  Dorgan  was  a  ferocious  defender  of 
the  working  man.  Farmer  or  factory  worker,  it 
dkjnt  matter.  Byron  saw  in  the  common  nnan 
the  modest  values  that  made  Amerk^a  great 
and  he  doggedly  attacked  policies  that  hurt 
average  Amerkans  and  vigorously  supported 
policies  that  protected  them. 

Over  ttie  years,  Byron  Dorgan  pursued 
several  pieces  of  legislation  to  curtail  lever- 
aged buyouts.  He  has  consistently  cast  a 
skeptical  eye  on  trade  agreements  with  our 
neighbors  to  the  north  and  south  t>ecause  he 
recognized  the  potential  for  harm  in  these 
agreements.  And  he  has  been  an  outspoken 
advocate  for  increasing  the  deduction  for 
health  insurance  premiums  so  that  self-em- 
ployed individuals  are  not  ovenvhelmed  by  the 
cost  of  insurance  coverage. 

Mr.  Speaker,  the  House  Ways  and  Means 
Committee  will  miss  Byron  Dorgan's  down- 
to-earth  influence.  The  only  consolation  is  that 
with  luck.  Byron  will  continue  to  deliver  his 
message  on  behalf  of  the  common  man  and 
his  North  Dakota  constituents  on  the  other 
side  of  the  Capitol. 


TRANSPORT  OF  PRODUCE  ACT 
EXPLANATION 
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Monday,  October  5, 1992 

Mrs.  COLLINS  of  Michigan.  Mr.  Speaker,  I 
rise  to  provide  a  complete  explanation  of  ttie 
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legislation  I  introduced  this  moming,  the 
Transport  of  Produce  [TOP]  Act.  I  introduced 
this  bill  for  several  reasons:  To  feed  under- 
nourished and  hungry  Americans,  to  create 
t)adly  needed  jobs,  and  to  open  a  dialogue  on 
an  underutilized  fund  created  by  the  Appro- 
priations Committee  for  the  Department  of  Ag- 
riculture. 

My  initial  interest  in  this  bill  arose  when  I 
discovered  that  there  are  produce  commod- 
ities which  are  currently  destroyed  or  not  har- 
vested because  the  produce  does  not  meet 
the  specifications  of  a  marketing  order  agreed 
to  by  growers  of  a  particular  produce  conv 
modity.  Marketing  orders  help  growers  make  a 
profit  on  their  commodity.  For  example,  this 
year,  under  the  California  Tree  Fruit  Agree- 
ment. 5  million  pounds  of  peaches  and  nec- 
tarines did  not  meet  market  order  standards. 
The  market  order  required  the  elimination  of 
this  fruit  from  the  primary  mart<et,  even  though 
the  fmit  was  perfect  in  every  way  except  for  its 
size. 

Out  of  the  5  million  pounds  of  peaches  and 
nectarines  which  did  not  meet  the  mari<eting 
order  standards,  some  of  this  fruit  was  brought 
to  secondary  mart<ets  such  as  farmers  mar- 
kets, and  sonrie  was  brought  to  processing 
plants,  such  as  plants  that  provide  dried  fruits, 
or  canned  goods.  After  fruit  which  can  not  be 
soW  in  the  primary  market  due  to  a  marketing 
order  is  removed  for  the  secondary  market, 
multiple  tons  of  edible,  nutritious  fruit  still  re- 
main either  on  the  trees,  or  in  heaps  on  the 
ground,  where  it  is  left  to  rot.  Since  there  are 
marketing  orders  for  43  commodities  such  as 
potatoes,  onbns.  and  tat)le  grapes,  try  to 
imagine  the  amounts  of  produce  that  are 
going  to  waste.  This  is  truly  shameful  since 
each  month  20,000,000  Americans  rely  on 
food  distribution  centers  for  their  meals. 

Some  growers  donate  this  excess  fruit,  un- 
used t>ecause  of  a  market  order,  to  local  food 
distribution  sites  such  as  food  banks,  soup 
kitchens,  and  homeless  shelters.  There  is  cur- 
rently no  restrictions  on  growers  for  donating 
food,  nor  should  there  ever  be  a  need  for  such 
restrk;tions.  Growers  decide  on  the  marketing 
order,  and  growers  decide  who  will  receive 
their  excess  commodity.  Under  my  bill,  none 
of  these  factors  will  change.  My  bill  will  simply 
ensure  that  food  whk:h  growers  wish  to  do- 
nate, but  are  unable  to  because  they  lack  the 
funds  or  transportation,  will  t»e  harvested,  col- 
lected, and  delivered  to  a  food  distribution  site. 
Growers  can  still  donate  their  commodity  to 
their  favorite  charity,  or  for  whatever  reason, 
allow  the  produce  to  be  destroyed. 

Under  my  bill,  the  Department  of  Agriculture 
would  be  required  to  expend  25  percent  of  a 
fund,  a  contingency  fund  that  contains  up  to 
S300  million  at  the  Ijeginning  of  any  fiscal 
year,  for  this  program.  The  contingency  fund 
[OF]  was  established  by  the  Appropriations 
Committee  for  the  Departnient  of  Agrrculture 
[USDA]  to  be  used  for  emergency  food  dis- 
tribution. The  CF  is  part  of  USDA's  section  32 
fund,  whrch  is  used  for  Federal  food  and  nutri- 
tion programs.  The  section  32  fund  is  tjroken 
down  in  ttie  following  approximate  amounts: 
S4.5  billion  to  fund  food  and  nutrition  service 
administration;  S450  million  for  entitlements  for 
the  School  Lunch  Program  and  for  removing 
surplus  agricultural  commodities;  S70  million  is 
transferred  to  the  Department  of  Commerce — 
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for  fishery  products,  and;  S300  milfen  is  used 
for  contingency  buys  in  emergency  situations. 
The  section  32  fund  is  replenished  annually 
through  customs  receipts.  The  contingency 
fund  is  replenished  by  any  year-erxi  surplus  in 
the  section  32  fund,  and  is  capped  at  $300 
million. 

My  research  shows  that  at  the  beginning  of 
each  fiscal  year,  over  the  past  10  years,  an 
approximate  total  of  S200  million  existed  in  the 
CF  for  the  following  year.  Out  of  this  total,  an 
average  of  only  about  S70  million  was  ex- 
pended for  emergency  txiys  over  the  course 
of  the  year.  This  still  left  Si  30  million  tor  other 
buys.  Twenty-five  percent  of  this  total,  the 
amount  the  bill  woukj  require  USDA  to  spend, 
wouk)  have  averaged  about  S30  million  annu- 
ally for  the  TOP  Program.  This  woukJ  still  have 
left  an  average  of  a  $100  million  surplus  in  ttie 
section  32  contingency  fund  at  year's  end. 
which  would  then  be  replenished  for  the  fol- 
lowing year  by  excess  in  ttie  sectkxi  32  fund. 

I  understand  that  there  will  be  some  hesi- 
tancy on  the  part  of  the  Department  of  Agri- 
culture, and  on  the  part  of  the  Sutxiommittee 
on  Rural  Development.  Agrk:ulture  and  Relat- 
ed Agencies  under  ttie  Appropriattons  Conv 
mittee  to  utilize  this  fund.  Ttie  fund  is  a  sacred 
cow.  I  understand  their  hesitancy,  txjt  in  the 
name  of  fiscal  responsibility,  in  the  name  of 
jot)s.  and  in  the  name  of  millions  of  undernour- 
ished and  hungry  Americans,  this  Congress 
must  use  all  resources  availat)(e  to  the  Nation. 
The  section  32  contingency  fund  is  an  emer- 
gency fund.  I  believe  that  20.000.000  indivkJ- 
uals  hungry  enough  to  be  forced  to  eat  at 
soup  kitchens  every  month  can  be  called  a 
national  emergency,  and  I  believe  that  the 
manner  in  which  the  piroposed  allocations 
woukJ  be  used  is  consistent  with  the  purpose 
of  the  contingency  fund.  I  tielieve  that  Con- 
gress shoukj  mandate  the  use  of  this  fund  for 
the  purposes  of  this  act. 

Permit  me  to  discuss  some  of  ttie  other 
mechanisms  of  this  bill,  and  the  problems  they 
address.  First,  assuming  growers  are  willing  to 
donate  their  food,  the  undersized  or  txuised 
commodity  needs  to  be  harvested  and  stacked 
for  transport.  Many  growers  allow  volunteers 
to  retrieve  this  excess  produce  and  bring  it  to 
local  food  distribution  sites.  However,  in  some 
areas,  ttiere  may  not  tie  volunteers  available 
to  pick  the  produce.  In  this  situatk)n.  ttie  Sec- 
retary of  Agriculture  may,  shoukJ  he  or  she 
deem  it  necessary,  provide  funds  to  growers 
to  hire  gleaners. 

Second,  once  the  commodity  is  harvested, 
the  food  needs  to  be  transported  to  food  dis- 
tribution sites.  My  bill  calls  on  ttie  Secretary  of 
Agriculture,  in  conjunction  with  ttie  Secretary 
of  Transportation,  to  develop  a  plan  for  tiiring 
transportation  contractors  to  collect  and  deliver 
these  commodities  to  soup  kitchens,  homeless 
shelters,  and  food  banks  throughout  the 
Nation. 

Third,  the  act  estatilisties  a  mettiod  for 
ctioosing  whrch  food  distritHJtton  sites  will  be 
eligit)Je  to  receive  these  commodities.  Local 
food  distritxition  sites  will  be  nominated  to  the 
State  by  ttie  local  govemment.  with  the  assist- 
ance of  nonprofits  and  other  private  sector  or- 
ganizations. Each  State  will  then  submit  an 
apportionment  plan  to  ttie  Secretary  of  Agri- 
culture. Ttie  Secretary  of  Agriculture  is  re- 
quired by  this  act  to  create  a  plan  for  alkx:at- 
ing  the  commodities  to  the  States. 
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The  reason  this  plan  must  be  established  is 
due  to  the  nature  of  marketing  order  harvests. 
These  harvests  are  regional,  these  harvests 
occur  at  different  times  of  the  year,  and  these 
harvests  are  perishable.  My  bill  gives  the  Sec- 
retary of  Agriculture  the  flexibility  to  decide 
who  will  collect  and  deliver  this  produce,  at 
which  locations,  to  which  locations,  and  at 
which  time  of  the  year.  The  Secretary  would 
be  required  to  confer  with  private  sector  and 
nonprofit  organizations  to  ensure  the  fairr>ess 
of  tt^  plan. 

Finally,  my  bill  allows  the  Secretary  of  Agri- 
culture to  increase  sperxling  on  this  program 
should  it  prove  successful.  The  25  percent  of 
the  contingency  furyj  ttiat  ttie  Secretary  of  Ag- 
riculture would  be  required  to  spend  under  this 
bill  is  a  minimum  requirement.  The  Secretary 
of  Agriculture  may  spend  rDore  on  this  pro- 
gram, at  his  or  her  discretion. 

There  has  t>een  discussion  about  eliminat- 
ing ttie  marketing  order  system.  However,  I  do 
not  tjelieve  that  Congress  will  be  able  to  reach 
a  consensus  on  ending  marketing  orders.  The 
reason  for  this  is  that  marketing  orders  are 
agreed  to  by  growers  of  any  particular  conv 
nxxJity.  The  selection  of  the  specifications  of 
the  marketing  order  must  in  general  be  agreed 
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upon  by  two-thirds  of  growers  of  a  commodity. 
By  decreasing  the  amount  of  produce  intro- 
duced into  the  primary  market,  the  cost  of  the 
produce  is  increased  which  increases  profits 
for  growers.  For  this  reason,  I  do  not  oppose 
marketing  orders,  I  only  oppose  the  waste  of 
an  abundant  and  nutritious  food  source. 

Mr.  Speaker,  I  t)elieve  that  my  bill  is  good 
policy,  with  low  implementation  and  adminis- 
trative costs.  Precedent  exists  for  the  types  of 
contracts  which  would  t>e  established  by  the 
Secretaries  of  Agriculture  and  Transpwrtation, 
and  for  nonprofit  and  other  private  sector  par- 
ticipation. This  bill  is  fully  funded. 

In  closing,  this  plan  is  very  simple.  It  will 
prevent  the  waste  of  tons  of  unused  produce, 
it  will  create  many  jobs  in  the  transportation  in- 
dustry, and  it  will  feed  numerous  undernour- 
ished arxj  hungry  Americans.  The  Federal 
Government  will  only  act  as  a  facilitator,  with 
a  minimum  of  interaction  with  the  day  to  day 
operations  of  the  Transport  of  Produce  [TOP] 
Program.  The  benefits  of  this  act  far  outweigh 
any  gain  in  protecting  the  sanctity  of  the  con- 
tingency fund,  and  I  urge  my  colleagues  to 
consider  this  as  they  judge  the  value  inherent 
in  this  bill. 

USOA  CONTINGENCY  FUND  [Of)  SURPLUS— 1983-92 

(In  thousands  of  Ho'larj] 
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As  the  nunnt)ers  published  following  this 
statement  in  the  contingency  furxj  analysis 
demonstrate,  the  lowest  anx)unt  at  year's  end 
in  the  CF — in  1985 — was  approximately  S37 
million.  Twenty-five  percent  of  this  amount  is 
about  S9  million.  That  would  mean  in  1985,  a 
minimum  of  S9  million  would  have  t)een  spent 
to  feed  Americans  and  put  Americans  to  work, 
at  no  cost  to  the  taxpayer.  Even  after  spend- 
ing these  funds,  over  ^7  million  would  have 
remained  at  year's  end  in  the  contingency 
fund.  In  1991,  S239  million  remained  at  year's 
end  in  the  CF.  That  woukj  have  meant  that 
neariy  S60  million  woukJ  have  t)een  sp)ent  to 
feed  the  hungry  and  create  jotjs  with  no  added 
cost  to  the  taxpayer.  In  1991,  S180  million  still 
would  have  remained  in  the  contingency  fund 
at  year's  end. 

Allowing  this  rrxjney  to  sit,  unused,  in  this 
contingerx:y  fund  is  simply  atwminable.  We 
have  food  going  to  waste  while  there  are 
mouths  to  feed,  and  while  there  is  a  dire  need 
to  create  jot»s.  We  have  the  resources  to  ac- 
complish this  goal.  My  bill  takes  all  of  these 
factors  into  account.  I  urge  my  colleagues  to 
support  this  legislation  in  the  remaining  hours 
of  this  Congress,  and  earty  in  the  I03d  Con- 
gress upon  reintroduction. 


Cf  spent 


CF  surplus  2i  pefcent  of  CF  surplus  CF  dollars  rtmam 
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1«7  . 
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IMI  . 
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22I.M9 

mtu 

1J2.7I7 
294.168 
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150.671 

131.030 

99.191 

86.169 

58.111 

37.107 

44.122 

134.708 

12.054 

146.877 

98.325 

123264 

7.359 

109.509 

26.474 

106.243 

54.284 

239.884 

:  22.700 

139,730 

32.7575 
21.692  25 
9,276  75 
33.677 
36.719  25 
30.816 
27.377 
26.560  75 
59.971 
34,9325 


98,273 

64,476  75 

27.830  25 
101.031 
110,157  75 

92.448 

82.132 

79.682  25 
179.913 
104.7975 


/Wcraie  total 


192.7807 


67,329 


125.452  1 


31,378 


94,074  15 


PWe  —Die  s«tion  32  c««lin|eiic»  lund  ICf]  is  a  separate  account  under  sectKm  32  Sectioo  32  (tlie  U  S  lood  assistance  tund)  receives  annual  Federal  appropriations  ttirauefi  customs  receipts  Tile  Cf  is  funded  annually  tfirouth  year 
end  surplus  appropriations  to  section  32,  and  can  Oe  repienislied  up  to  $300,000,000  .  k  f      v»,   ,c. 

Findinjs  The  a«eraje  annual  USOA  Section  32  continjency  fund  sia  for  tlie  past  10  mars  is  appr«imate<)r  $200,000,000  Tlie  aneraje  amount  spent  annually  oyer  tlie  past  10  years  from  the  CF  is  apprmimately  $70  OOO  000  The  aver- 
aie  amount  m  annual  Cf  surplus  i$$130,000  000  The  averafe  amount  that  tnuld  tt  spent  on  the  TOf  Pro|ram  annualhi  oould  be  apprmimately  $30,000,000  This  muld  still  leave  an  annual  averaee  of  atwut  $100  000  000  m  the  emer- 
gency  continiency  fund,  alter  the  TOP  Pni|ram  is  funded 


THE  BLAUSTEIN  REGISTER  OF 
LATEST  CONSTITUTIONAL  REVI- 
SIONS OF  NEW  JERSEY 


HON.  ROBERT  L  ANDREWS 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  ANDREWS.  Mr.  Speaker,  as  America 
orx:e  again  prepares  for  free  elections,  we 
must  pause  to  give  thanks  for  the  Constitution 
whk;h  has  made  it  all  possible — and  remind 
ourselves  of  its  uniqueness.  The  Constitution 
of  the  United  States  of  America,  ratified  in 
1788,  is  the  oWest  national  constitution  in  the 
worid  and  heads  the  list  of  only  six  constitu- 
tions written  before  this  century  that  are  still  in 
existence. 

With  the  breakup  of  ttie  Soviet  Union  and 
Yugoslavia,  the  number  of  the  worW's  nations 
has  soared  to  neariy  200.  Of  this  number,  all 
but  six  have  single  document  constitutions  or 
are  committed  to  having  one.  Almost  all  of  ttTe 
constitutions  of  ex-Yugoslavia  arxj  ex-Soviet 
Union  countries  are  still  in  the  drafting  stages 
and  ttie  constitutons  of  such  nations  as  Ethio- 
pia, Peru,  and  Liberia  are  suspended  awaiting 


future  drafting  and  revisions.  Of  the  six  nations 
which  are  not  committed  to  ttie  concept  of  the 
one-document  constitution,  three  officially  des- 
ignate the  Qu'ran  as  tt>eir  constitutions.  These 
are  Saudi  Arabia.  Oman,  and  Libya.  The  other 
three — ttie  United  Kingdom  arxJ  its  constitu- 
tional satellites  New  Zealand  and  Israel — have 
multidocument  constitutions  and  sophistk^ated 
constitutional  law  structures. 

These  are  some  of  the  facts  gleaned  from 
the  Blaustein  Register  of  Latest  Constitutional 
Revisions,  updated  to  Septemtjer  20,  1992. 
The  Register  is  partially  a  by-product  of  the 
20-volume  "Constitutions  of  ttie  Countries  of 
the  WorkJ,"  coedited  by  Prof.  Albert  P. 
Blaustein,  professor  of  law  ementus  of  the 
Rutgers  University  Law  School  in  Canxlen, 
NJ,  which  is  in  my  district.  It  is  also  a  by-prod- 
uct of  Professor  Blaustein's  wori<  as  a  con- 
stitutional consultant  and  draftsman  of  some 
two  dozen  constitutions  througtiout  the  worid. 

Professor  Blaustein  is  president  of  both  the 
Philadelphia  Constitution  Foundation  and 
Human  Rights  Advocates  International.  Refv 
resenting  those  organizations,  he  has  played  a 
major  role  in  ttie  preparation  of  the  constitu- 
tions of  ttie  new  Russian  Federation,  Barv 
gladesh,  Nepal,  Fiji,  Lit)eria,  Zimbabwe,  and 


Niger.  In  addition  he  has  t)een  a  consultant  in 
the  preparation  of  the  constitutions  of  Canada, 
Poland,  Romania,  Brazil,  Nrcaragua,  Trinidad 
and  Tobago,  South  Africa,  South  Korea,  and 
CamtxxJia. 

The  year  1991  was  the  great  year  in  con- 
stitution-making with  14  new  constitutions. 
There  were  1 0  in  1 990  and  1 0  have  been  pro- 
mulgated so  far  in  1992.  It  is  noteworthy  that 
more  than  two-thirds  of  the  workJ's  constitu- 
tions have  been  written  during  ttie  past  20 
years. 

The  Blaustein  Register  of  Latest 
Constitutional  Revisions 
1788:  U.S.A. 
1814:  Norway. 
1831:  Belgium. 
1853:  Argentina. 
1868:  Luxembourg. 
1874:  Switzerland. 
1901:  Australia. 
1917:  Mexico. 
1919:  Finland. 
1920:  Austria. 
1921:  Liechtenstein. 
1937:  Ireland. 
1944:  Iceland. 
1945:  Indonesia. 
1947:  China  (Rep.). 
1947:  luiy. 
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1947:  Japan. 

1949;  Costa  Rica. 

1949:  Germany. 

1949:  India. 

1952:  Jordan. 

1953:  Bhutan. 

1953:  Denmark. 

1958:  France. 

1960: 

Cote  d'lvoire. 

Cyprus. 

Czechoslovakia. 

West  Samoa. 

1961: 

Malta. 

Venezuela. 

1962: 

El  Salvador. 

Jamaica. 

Kuwait. 

Monaco. 

1963: 

Malaysia. 

Senegal. 

Singapore. 

1966: 

Barbados. 

Botswana. 

Dominican  Rep. 

Malawi. 

1967: 

Bolivia. 

Tonga. 

Uganda. 

Uruguay. 

1968: 

Maldives. 

Mauritius. 

Nauru. 

1969: 

Kenya. 

1970: 

Gambia. 

Iraq. 

Qatar. 

1971: 

U.A.E. 

1972: 

Cameroon. 

Korea  (PDR). 

Morocco. 

1973: 

Bahamas. 

Bahrain. 

Pakistan. 

Swaziland. 

Syria. 

1974: 

Grenada. 

Myanma. 

Niger. 

Turkey. 

Yugoslavia. 

1975: 

Greece. 

Papua  New  Guinea. 

Sweden. 

1976: 

Albania. 

Cuba. 

Trinidad  &  Tobago. 

1977: 

Djibouti. 

1978: 

Dominica. 

Mauritania. 

Panama. 

Solomon  Is. 

Spain. 

Sri  Lanka. 

Zaire. 

1979: 

Ecuador. 

Iran. 
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Kirabati. 

Nigeria. 

Peru. 

St.  Lucia. 

St.  Vincent. 

Seychelles. 

Somalia. 

Togo. 

Zimbabwe. 

1980: 

Angola. 

Chile. 

Egypt. 

Guyana. 

Vanuatu. 

1981: 

Antigua  &  Barbuda. 

Belize. 

Cape  Verde. 

1982: 

Canada. 

China  (PRC). 

Equatorial  Guinea. 

Ghana. 

Guinea. 

Honduras. 

Turkey. 

1983: 

El  Salvador. 

Lesotho. 

Netherlands. 

St.  Chris.  Nevis. 

1984: 

Brunei. 

Guinea-Bissau. 

Liberia. 

South  Africa. 

Vatican  City  State. 

1985: 

Guatemala. 

Mauritania. 

Sudan. 

U.  Rep.  Tanzania. 

1986: 

Central  Africa  Rep. 

Nicaragua. 

Tuvalu. 

1987: 

Ethiopia. 

Haiti. 

Korea  (Rep.) 

Philippines. 

Suriname. 

1988: 

Brazil. 

1989: 

Algeria. 

Cambodia. 

Iran. 

Lebanon. 

Poland. 

Portugal. 

Tunisia. 

1990: 

Afghanistan. 

Benin. 

Fiji. 

Hungary. 

Laos. 

Mozambique. 

Namibia. 

Nepal. 

Sao  Tome-Principe. 

Yemen. 

1991: 

Bangladesh. 

Bulgaria. 

Burkina  Faso. 

Burundi. 

Chad. 

Colombia. 

Croatia. 

Gabon. 

Romania. 
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Rwanda. 

Sierra  Leone. 

Slovenia. 

Thailand. 

Zambia. 

1992: 

Comores. 

Congo.  f 

Estonia. 

Madagascar. 

Mali. 

Mongolia. 

Paraguay. 

Slovak  Republic. 

Turkmenistan. 

Vietnam. 

No  one  document  constitution: 

Israel. 

Libya. 

New  Zealand. 

Oman. 

Saudi  Arabia. 

United  Kingdom. 

Not  included: 

Andorra. 

San  Marino. 

Afghanistan,  1990. 

Albania.  1976. 

Algeria,  1989. 

Andorra  (1868). 

Angola.  1980. 

Antigua  Si  Barbuda.  1981. 

Argentina.  1953. 

Australia.  1901. 

Austria.  1920. 

Bahamas.  1973. 

Bahrain.  1973. 

Bangladesh,  1991. 

Barbados.  1966. 

Belgium.  1831. 

Belize.  1981. 

Benin.  1990. 

Bhutan.  1953. 

Bolivia,  1967. 

Bosnia,  draft. 

Botswana.  1966. 

Brazil.  1988. 

Brunei.  1964. 

Bulgaria.  1991. 

Burkina  Faso.  1991. 

Burundi.  1991. 

Cambodia,  1989. 

Cameroon,  1972. 

Canada,  1982. 

Cape  Verde,  1981. 

Central  African  Rep..  1986. 

Chad.  1991. 

Chile.  1980. 

China  (PRC).  1982. 

China  (Rep.),  1947. 

Colombia.  1991. 

Comores.  1992. 

Congo,  1992. 

Costa  Rica.  1949. 

Cote  d'lvoire,  1960. 

Croatia.  1991. 

Cuba.  1976. 

Cyprus.  1960. 

Czech  Republic  (draft).  1992. 

Denmark.  1953. 

Djibouti,  1977. 

Dominica,  1978. 

Dominican  Republic.  1966. 

Ecuador.  1978. 

Egypt.  1980. 

El  Salvador.  1983. 

Equatorial  Guinea.  1982. 

Ethiopia.  1987. 

Fiji,  1990. 

Finland.  1919. 

France.  1958. 

Gabon,  1991. 

Gambia.  1970. 

Germany,  1949. 
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Ghana.  1982. 

Greece,  1975. 

Grenada.  1974. 

Guatemala.  1965. 

Guinea.  1982. 

Guinea-Bissau.  1984. 

Guyana.  1980. 

Haiti.  1987. 

Honduras.  1982. 

Hungary.  1990. 

Iceland.  1944. 

India.  1949. 

Indonesia.  1945. 

Iran.  1989. 

Iraq.  1970. 

Ireland.  1937. 

Israel.  N/A. 

lUly.  1948. 

Jamaica.  1962. 

Japan.  1947. 

Jordan.  1952. 

Kenya.  1969. 

Kirabati.  1979. 

Korea  (PDR).  1972. 

Korea  (Rep.).  1987. 

Kuwait.  1962. 

Laos.  1990. 

Lebanon.  1989. 

Lesotho.  1966. 

LibeHa.  1984. 

Libya.  N/A. 

Liechtenstein.  1921. 

Luxembourg.  1868. 

Macedonia,  draft. 

Madagascar.  1992. 

Malawi.  1966. 

Malaysia.  1963 

Maldives.  1968. 

Mali.  1992. 

Malta.  1961. 

Mauritania.  1965. 

Mauritius.  1968. 

Mexico.  1917. 

Monaco.  1992. 

Mongolia.  1960. 

Morocco.  1972. 

Mozambique.  1990. 

Myanmar.  1974. 

Namibia.  1990. 

Nauru.  1968. 

Nepal.  1990. 

Netherlands.  1983. 

New  Zealand  (1852). 

Nicaragua.  1986. 

Niger.  1960. 

Nigeria.  1979. 

Norway.  1814. 

Oman.  N'A. 

Palilstan.  1973. 

Panama.  1978. 

Papua  New  Guinea.  1975. 

Paraguay.  1992. 

Peru.  1979. 

Philippines.  1987. 

Poland.  1989. 

Portugal.  1989. 

Qatar.  1970. 

Romania.  1991. 

Rwanda.  1991. 

St.  Christopher-Nevis.  1983. 

St.  Lucia.  1979. 

St.  Vincent.  1979. 

San  Marino.  N  A. 

Sao  Tome-Principe.  1990. 

Saudi  Arabia.  NA. 

Senegal.  1963. 

Seychelles.  1979. 

Sierra  Leone.  1991. 

Singapore.  1963. 

Slovak  Republic.  1992. 

Slovenia.  1991. 

Solomon  Islands.  1978. 

Somali.  1979. 

South  Africa.  1984. 
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Spain.  1978. 

Sri  Lanka.  1978. 

Sudan.  1985. 

Suriname.  1987. 

Swaziland.  1973. 

Sweden.  1975. 

Switzerland.  1874. 

Syria.  1973. 

Thailand.  1991. 

Togo.  1979. 

Tonga.  1967. 

Trinidad  &  Tobago.  1976. 

Tunisia.  1989. 

Turkey.  1982. 

Turkmenistan.  1992. 

Tuvalu.  1986. 

Uganda,  1967. 

United  Arab  Emirates.  1971. 

United  Kingdom.  N  A. 

U.  Rep.  Tanzania.  1985. 

U.S.A..  1788. 

Uruguay.  1967. 

Vanuatu.  1980. 

Venezuela.  1961. 

Vietnam.  1992.  ' 

Western  Samoa.  1960. 

Yemen.  1990. 

Yugoslavia.  1974. 

Zaire.  1978. 

Zambia.  1991. 

Zimbabwe.  1979. 


IN  HONOR  OF  JEAN  LAPHAM 
THOMAS 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  PANETTA.  Mr.  Speaker,  on  Thursday. 
October  22,  Mariposa  Hall,  Irx;.,  a  cooperative 
organization  for  nonprofit  agerx;ies,  will  be 
honoring  a  woman  who  has  been  absolutely 
vital  to  their  cause  and  crucial  to  the  establish- 
ment and  operations  of  their  organization. 

Jean  Lapham  Thomas  has  been  a  resident 
of  Monterey  for  42  years,  having  moved  there 
8  years  after  she  and  her  late  husband  C. 
Mark  Thomas  were  married.  She  was  born 
arxJ  raised  in  San  Antonio,  TX,  and  she  grad- 
uated from  the  Madiera  School  and  later  grad- 
uated cum  laude  from  Smith  College. 

Immediately  after  settling  in  Monterey,  Jean 
chose  to  get  herself  involved  in  the  commu- 
nity's activities.  She  volunteered  as  a  Brownie 
Troop  Leader  and  became  the  president  of  the 
Carmelo  School  Mother's  Club.  Over  the  next 
15  years,  Jean  helped  her  husband  open  and 
run  three  businesses:  the  Hearthstone,  Mark 
Thonnas  Inn,  and  the  Outrigger.  From  1956  to 
1958,  she  was  the  secretary  of  the  Northern 
Division  California  Republican  Women's  Club. 
Jean  served  on  ttie  Monterey  County  Grand 
Jury  from  1956  to  1957.  In  1956,  Jean  was 
president  of  the  Carmel  Women's  Club.  She 
visited  the  Soviet  Union  in  1 960  as  a  member 
of  the  U.S.  delegation  under  the  auspices  of 
the  Committee  for  Friendly  International  Visits. 
President  of  the  Junior  League  in  1967,  she 
was  honored  the  very  next  year  as  the  Quota 
Club  Woman  of  the  Year  for  her  contribution 
to  the  community.  Jean  served  on  the  board 
of  trustees  for  Monterey  Peninsula  College 
from  1973  to  1977.  From  1965  to  just  last 
year.  Jean  served  in  a  variety  of  positions  at 
the  Monterey  Institute  for  International  Studies, 
including  member,  secretary,  and  chairperson 
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of  the  board  of  trustees.  In  1979,  President 
Carter  appointed  her  to  the  Joint  Civilian 
Armed  Forces  Advisory  Committee,  and  the 
Monterey  Chamber  of  Commerce  presented 
her  with  its  Outstanding  Citizen  Award  in 
1981.  More  recently,  she  served  on  the  board 
of  directors  of  First  National  Bank  of  Monterey 
County  from  1985  to  1991. 

In  1 990,  Jean  Thomas  saw  the  need  to  help 
various  nonprofit  organizations  working  within 
the  community  to  lower  their  cost  of  overhead. 
Jean  worked  closely  with  community  and  non- 
profit organization  leaders  to  devise  and  im- 
plement the  Mariposa  Hall  concept.  This  filled 
the  need  for  reducing  overhead  by  eliminating 
duplicated  administrative  requirements.  Also,  it 
fostered  close  cooperation  tjetween  organiza- 
tions in  an  atmosphere  of  mutual  respect  and 
responsibility  for  the  welfare  of  the  community. 
Known  as  the  Guardian  Angel  of  Mariposa 
Hall,  Inc.,  for  her  hard  work  to  bring  signifk:ant 
financial  support  to  the  project,  Jean  brought 
the  proposal  to  reality. 

Mariposa  Hall,  Inc.,  now  houses  12  non- 
profit organizations,  ranging  from  the  Monterey 
Chapter  of  the  American  Red  Cross  to  the 
League  of  Women  Voters  of  the  Monterey  Pe- 
ninsula. Cost  reductions  make  it  possible  to 
devote  nrtore  of  each  dollar  spent  to  helping 
ttx)se  in  need,  and  the  close  relationship  fos- 
tered within  the  organization  has  a  synergistic 
effect  on  its  contributions  to  the  community-at- 
large. 

In  this  day  arxJ  age,  one  is  hard  pressed  to 
firxl  someone  so  selfless  in  caring  for  her 
community  and  fellow  citizens.  Jean  epito- 
mizes the  values  that  all  of  us  should  strive 
for:  leadership,  commitment,  dedication,  com- 
passion, and  self-sacrifice.  Mother  of  four, 
grandmother  to  six,  and  pillar  of  tier  commu- 
nity. Jean's  devotion  to  those  around  her  has 
rightfully  earned  her  the  respect  and  admira- 
tion of  those  she  has  served  arxJ  will  continue 
to  serve. 

Mr.  Speaker,  for  the  last  four  decades, 
through  war  and  peace,  prospenty  and  reces- 
sion, and  across  three  generations,  Jean 
Thomas  has  (Jemonstrated  the  finest  qualities 
a  citizen  can  exhibit.  I  salute  her  distinguished 
record  of  achievement  and  contrilxjtion,  and  I 
ask  my  colleagues  to  join  me  in  commerxJing 
Jean  Lapham  Thomas  on  fier  remari<able  con- 
tributions to  her  community. 


A  TRIBUTE  TO  THE  102D  CON- 
GRESS AND  MERVYN  DYMALLY, 
CHARLES  HAYES,  AND  GUS  SAV- 
AGE. DEPARTING  CBC  MEMBERS 


HON.  EDOLPHUS  TOWNS 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  October  5.  1992 
Mr.  TOWNS.  Mr.  Speaker,  the  102d  Con- 
gress has  been  an  incredible  odyssey — a  jour- 
ney punctuated  by  stark  contrasts — exhilarat- 
ing victories,  and  admittedly  some  alarming 
losses.  The  members  of  the  Congressional 
Black  Caucus  labor  in  this  institution,  grappling 
with  the  legacies  of  12  years  of  neglect  and 
inertia  on  issues  we  view  as  life  and  death, 
while  struggling  to  forge  coalitions  for  change. 
The  course  of  recent  history  has  taken  a  cir- 
cuitous   route.    From   the   Clarence   Thomas 
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nomination  to  the  passage  of  ttie  civil  rights 
bill,  from  the  illusive  dream  for  democracy  in 
South  Afrrca  to  ttie  unspeakable  violerx;e  in 
that  region  of  the  worfd,  from  the  explosion  of 
urban  infernos  to  the  ravages  wrought  by  na- 
ture's fury,  from  tfie  dismantling  of  the  Iron 
Curtain  to  the  explosion  of  denrx)cracy  in  East- 
ern Europe,  from  the  drowning  of  Haitians  on 
the  high  seas — turned  away  from  American 
shores — to  the  gaunt  faces  and  rib  cages  of 
the  dying  children  of  Somalia — the  headlines 
have  tjeen  written. 

And  at  every  tum,  it  has  tjeen  the  Congres- 
sional Black  Caucus  whk:h  has  struggled  to 
change  the  status  quo.  It  has  been  these  26 
men  and  women  who  have  demanded  that  the 
Congress  of  the  United  States  be  respectful  of 
and  responsive  to  the  will  of  the  people.  It  has 
t>een  a  t>attle  of  more  than  20  years  duration, 
and  youthful  sprinters  have  turned  into  mara- 
thon runners. 

Among  those  who  have  joined  in  this  ex- 
traordinary battle  have  been  three  men  who 
fiave  served  their  constituents  with  distinction 
and  have  brought  new  vision  to  ttie  House  of 
Representatives.  Each  has  challenged  the  sta- 
tus quo  and  has  made  their  mark  on  this  Corv 
gress.  Tfie  first  tjlack  foreign  national  to  be 
elected  his  State's  Lieutenant  Goverrrar  arxJ 
then  U.S.  Representative  is  Mervyn  Dymally. 
The  first  nationally  elected  labor  official  to  also 
t>e  elected  to  the  Congress  is  Charles  Hayes. 
The  former  newspaper  put)lisher  turned  Corv 
gressman  who  autfiored  the  largest  minority 
set-aside  in  the  history  of  the  United  States  is 
Gus  Savage.  We  thank  each  of  them  for  their 
tenacity  arxJ  insatiable  appetite  for  change. 
We  thank  them  for  their  never  ending  courage 
and  their  courage  and  their  perceptiveness. 
We  thank  them  for  their  collegial  spirit  and  (re- 
lief in  the  tenets  for  which  we  have  built  the 
Congressional  Black  Caucus. 

We  are  poised  now,  to  write  a  new  chapter 
in  this  story  of  miraculous  accomplishment  in 
the  face  of  ovenwhelming  odds.  We  are 
emboldened  by  great  expections — old  warriors 
hearing  the  footsteps  of  a  new,  s(3trited  gen- 
eration of  colleagues  soon  to  be  among  us. 
We  look  to  have  the  largest  single  expansion 
of  ttie  numt)er  of  black  Members  of  Congress 
since  the  founding  of  this  Nation.  We  are  in- 
vigorated by  these  prospects  and  know  that 
tomorrow  promises  a  new  army  to  don  the 
breastplates  of  tattle,  to  engage  those  who  ig- 
nore and  reject  the  initiatives  which  address 
the  needs  of  those  we  represent. 

As  tf>e  chairman  of  tfie  Congressional  Black 
Caucus  for  the  102d  Congress,  I  have  tieen 
honored  to  see  us  grow  and  expand  in  our  di- 
versity of  thought  and  advocacy.  Our  collabo- 
rative efforts  with  progressive  alliances  in  this 
body  fiave  created  new  benchmart<s  of  excel- 
lence. As  we  close  this  session  of  Congress, 
I  am  reminded  of  how  we  began — with  ttie 
words  and  impeccable  legacy  and  grace  of 
then  Supreme  Court  Justice  Thurgood  Mar- 
shall wtx)  swore  in  the  Members  of  the  Cau- 
cus for  the  1 02d  Congress. 

He  exhorted  us  to  respect  our  singular  chal- 
lenge as  African-American  Memljers  of  ttie 
highest  legislative  txxJy  in  this  land.  He  chal- 
lenged us  to  be  thie  very  best  at  everything  we 
do.  to  let  no  attack  deter  us  from  our  stated 
duties  or  diversion  keep  our  eyes  from  the 
prize.   It  is  with  revererce  that  we  are  re- 
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minded  of  how  he  distinguished  that  high  of- 
fice and  what  honor  he  paid  by  setting  the 
course  for  the  future  of  the  Cor>gressional 
Black  Caucus.  Prayerfully  and  with  great  re- 
solve, we  approach  the  new  millennium  with  a 
deepened  understanding  of  the  sacrifices  that 
others  have  made  that  we  might  dream,  arxJ 
fight,  and  win  in  this  sojoum.  As  we  look  for- 
ward, we  pause  with  deep  respect  to  t)id  our 
fondest  farewells  and  fraternal  t>est  wisties  to 
our  colleagues,  Mervyn  Dymally,  Charles 
Hayes  and  Gus  Savage. 


TRIBUTE  TO  HON.  RAY  McGRATH 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINIOS 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday,  October  5, 1992 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I  rise 
today  to  salute  our  retiring  colleague,  one  of 
the  most  skilled  politicians  in  tf>e  House  of 
Representatives,  my  friend  from  Nassau 
County,  Ray  McGrath. 

In  an  era  when  most  Members  were  draw- 
ing partisan  battle  lines  and  administering  ide- 
ological litmus  tests,  Ray  tfraught  first  about 
representir>g  the  people  of  his  district.  For 
Ray,  partisan  warfare  was,  at  best,  a  waste  of 
time.  At  worst,  it  got  in  the  way  of  doing  legis- 
lative txjsiness. 

It  didn't  take  Ray  long  to  figure  out  how  to 
exercise  influence  on  the  Ways  and  Means 
Committee.  He  understood  that  the  committee 
chairman  preferred  writing  Ijills  with  a  biparti- 
san flavor.  Ray  recognized  that  by  agreeing  to 
compromise,  he  could  play  a  key  role  in  the 
committee's  work. 

ArxJ  that  is  exactly  wfiat  he  did.  As  a  result, 
he  was  tremendously  effective. 

His  greatest  moment  was  probably  during 
the  1986  debate  over  the  Tax  Reform  Act 
when  it  appeared  as  though  the  State  and 
local  tax  deduction  was  about  to  tjecome  his- 
tory. Ray  took  the  position  that  by  eliminating 
the  deduction,  we  were  placing  an  unfair  txjr- 
den  on  people  living  in  the  high  cost,  high  tax 
States  like  New  York. 

Ray's  persister^e  won  ttie  day.  Witfiout  Ray 
McGrath's  determined  effort,  it's  very  likely 
that  the  people  of  New  York  and  other  high 
tax  States  would  have  lost  that  battle. 

The  role  Ray  played  reforming  the  Tax 
Code  is  typical  of  the  part  he  has  played  in 
the  committee's  work  generally.  He  ap- 
proached his  job  in  a  clear-minded  manner 
and  with  a  balarx^ed  perspective. 

He  looks  out  for  his  constituents — but  also 
has  a  good  sense  of  what  is  good  for  the 
country.  He  is  aware  of  party  loyalties — but 
recognizes  that  waving  party  banners  and 
spouting  political  rhetoric  is  not  the  way  to  get 
tfiings  done. 

It  has  been  a  genuine  pleasure  to  work  with 
Ray  McGrath.  He  always  approached  legisla- 
tive issues  with  great  zeal  arid  dedication.  He 
never  lost  sight  of  ttie  simple  truth  ttiat  ttie  role 
of  a  lawmaker  is  to  make  govemment  work  for 
the  people.  He  fulfilled  that  role  in  a  way  that 
would  make  the  Founding  Fathers  proud.  The 
Ways  and  Means  Committee  and  the  House 
of  Representatives  suffer  a  great  loss  with 
Ray  McGrath's  retirement.  My  hope  is  that 
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TAIWAN  CELEBRATES  81ST 
ANNIVERSARY 


HON.  LARRY  LaROCCO 

OF  IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  LaROCCO.  Mr.  Speaker,  as  ttie  people 
on  Taiwan  celebrate  the  81st  anniversary  of 
the  founding  of  the  Reputilic  of  China,  I  extend 
my  warmest  praise  and  congratulations  on  this 
special  occasion.  I  join  many  of  my  colleagues 
today  in  recognizing  Taiwan  as  one  of  the 
most  prosperous  and  thriving  nations  in  East 
Asia. 

The  Reput)lic  of  China  on  Taiwan  is  an  im- 
portant economk:ally  for  the  United  States. 
Just  2  short  months  ago,  a  delegation  from 
the  ROC  traveled  to  my  home  State  of  Idaho 
as  a  part  of  its  nationwide  wheat  procurement 
mission.  Idaho  was  proud  to  tiost  this  delega- 
tion, and  greatly  appreciates  Taiwan's  commit- 
ment to  purchasing  higtvquality  American 
goods  and  services  It  is  a  mutually  beneficial 
partnership,  and  one  whk;h  I  am  confident  will 
continue  to  grow  stronger  in  the  years  ahead. 

I  also  applaud  the  administrabon's  decision 
to  move  forward  with  the  sale  of  F-16  figfiter 
aircraft  to  Taiwan.  This  sale  will  help  protect 
thousands  of  Amerrcan  jobs,  while  provkling 
the  ROC  with  a  much-needed  boost  in  its  air 
defense  capabilities. 

Taiwan's  vitxant  economic  success,  as  well 
as  its  political  progress  such  as  constitutional 
reforms,  will,  I  hope,  continue  to  provide  an 
example  for  other  nations.  I  extend  my  corv 
gratulations  to  President  Lee  Teng-hui,  Vice 
President  Li  Yuarvzu,  Premier  Hau  Pevtsun, 
and  the  people  of  the  Republc  of  China. 


SALUTE  TO  JAMES  R.  GARY 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENT A'HVES 

Monday.  Octobers,  1992 

Mr.  GALLEGLY.  Mr.  Speaker,  it  is  witti  deep 
sadness  ttiat  I  rise  to  report  to  my  colleagues 
ttie  passing  of  James  R.  Gary,  one  of  the 
most  dynamic  real  estate  professionals  I  fiave 
ever  tjeen  privileged  to  know. 

Besides  being  a  colorful  and  innovative  erv 
tt'epreneur,  Jim  Gary  has  served  as  a  leading 
civic  and  business  figure  in  ttie  San  Fernando 
Valley,  and  he  will  be  6eefAy  missed. 

Jim  was  born  in  Dallas  in  1941,  and  eamed 
his  t)achelor's  degree  in  business  administra- 
tion from  the  University  of  Denver  in  1963. 
After  graduating,  he  wortced  as  a  stockbroker, 
then  entered  the  Army,  wfiere  he  served  for  3 
years,  rising  to  tfie  rank  of  first  lieutenant. 

After  his  discharge,  he  entered  the  real  es- 
tate fieW,  and  in  1978  opened  his  own  corrv 
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pany,  James  R.  Gary  &  Co.,  Ltd.,  in  a  trailer. 
He  soon  moved  to  a  series  of  showcase  of- 
fices, turning  what  usually  were  pedestrian 
places  for  doing  busir>ess  into  unique  market- 
ing tools. 

Jim  was  also  a  warm  arxj  humorous  n^n 
wfx)  was  deeply  interested  in  his  Scottish  her- 
itage. He  sponsored  a  number  of  events,  in- 
cluding the  St.  Andrew's  day  celebration, 
which  drew  as  many  as  4,000  visitors,  as  well 
as  the  Gleann  Mor  pipes  and  drums  and  the 
Glen  Lyon  pipes  and  drums. 

As  I  indcated,  he  was  also  intensely  in- 
volved in  community  affairs,  serving  on  the 
boards  of  the  San  Fernando  Valley  Commu- 
nity Legal  Foundation,  Humana  Hospital  West 
Hills,  and  the  Warner  Center  Association,  as 
well  as  several  cfiambers  of  commerce  arxJ 
boards  of  realtors. 

Most  of  all,  I  will  rememt)er  Jim  as  a  friend. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  expressing  our  condolerKes  to  his  wife, 
Linda,  and  their  three  children,  Andrew,  Bryan, 
and  Gretchen. 


TRIBUTE  TO  HON.  BOB  LAGO- 
MARSmO,  BILL  DANNEMEYER. 
BILL  LOWERY,  AND  TOM  CAMP- 
BELL 


HON.  RON  PACKARD 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  PACKARD.  Mr.  Speaker.  I  rise  tonight 
to  pay  thtxjte  to  four  Members  of  Congress 
from  my  State  of  California:  Bob  Lago- 
MARSiNO,  Bill  Dannemeyer,  Bill  Lowery,  and 
Tom  Campbell.  I  have  enjoyed  working  with 
these  colleagues  and  have  appreciated  their 
fiard  work  and  dedication. 

Over  a  span  of  20  years.  Bob  Lagomarsino 
has  made  significant  contributions  on  legisla- 
tion affecting  our  natural  resources  and  inter- 
national relations.  During  his  lor>g  tenure  with 
the  Foreign  Affairs  Committee,  Bob  fias 
worked  tirelessly  to  promote  dennocracy 
around  the  world.  Several  years  ago,  Bob  and 
I  had  a  temfic  opportunity  to  travel  to  the  Mid- 
dle East.  As  the  only  two  Members  of  Con- 
gress on  the  trip,  I  got  to  know  BOB  quite  well 
as  we  journeyed  to  Amman,  Jordan,  and  Jeru- 
salem. I  know  I  can  always  count  on  Bob  to 
offer  sourxj  advice  and  a  levelheaded,  yet  vi- 
sionary approach  to  our  international  relations. 
But  Bob  has  also  left  his  mark  on  issues  clos- 
er to  home.  He  has  autfrored  major  legislation 
on  natural  resources,  tax  reform,  Government 
efficiency,  and  school  finance.  Bob  has  Rep- 
resented his  constituerKy  well  and  I  will  miss 
his  presence  in  our  delegation. 

I  have  also  had  tfie  privilege  of  working  on 
countless  issues  with  Bill  Dannemeyer  and- 
Bill  Lowery.  As  a  fellow  Representative  from 
Orange  County,  I  have  personally  witnessed 
Bill  Dannemeyer's  zeal  to  promote  family  val- 
ues. As  a  senior  member  on  the  Energy  and 
Commerce  Committee,  Bill  has  made  signifi- 
cant contritxjtions  to  improve  the  quality  of  life 
in  southern  California.  Through  his  many 
years  on  the  Hill,  Bill  has  pushed  and  prod- 
ded Congress  to  practice  fiscal  responsibility 
and  be  more  accountable  to  the  taxpayer.  For 


EXTENSIONS  OF  REMARKS 

that  reason,  I  was  partk;ulariy  pleased  as  Bill 
secured  a  seat  on  the  Budget  Committee 
where  he  was  at^le  to  make  his  influence  felt. 
Bill's  presence  and  enthusiasm  will  be 
missed. 

I  have  shared  a  txsrder  with  Bill  Lowery  in 
San  Diego  County.  Our  common  interests 
have  crossed  paths  countless  times  giving  me 
the  opportunity  to  get  to  kncm  Bill  and  see 
his  dedk:ation  to  the  work.  Bill  has  often 
proved  instrumental  in  securing  key  legislation 
for  San  Diego  and  has  worked  closely  with  the 
area's  large  naval  presence.  I  am  sure  that 
Bill  will  take  his  strong  work  ethk;  and  deter- 
mination into  whatever  lies  ahead. 

I  have  tiad  the  privilege  of  working  with  Tom 
Campbell  on  the  Science,  Space,  and  Tech- 
nology Committee.  Tom  has  brought  an  intel- 
ligent arKJ  ttwughtful  viewpoint  to  the  commit- 
tee's work.  I  have  seen  his  commitment  to  irv 
crease  our  competitiveness  in  the  worid  mar- 
ket and  keep  our  Nation  on  the  cutting  edge 
of  technologk:al  advancements.  In  only  a  few 
years,  Tom  has  made  his  mari<  in  the  House 
and  I  am  sorry  to  lose  his  presence  in  the 
committee. 

I  send  my  Ijest  wishes  with  Bob  Lago- 
marsino, Bill  Dannemeyer,  Bill  Lowery,  and 
Tom  Campbell  and  commend  them  on  their 
commitment  to  the  affairs  of  our  Nation. 


2.500TH  ANNIVERSARY  OF  THE 
BIRTH  OF  DEMOCRACY 


HON.  PHILIP  R.  SHARP 

OF  INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  SHARP.  Mr.  Speaker.  I  want  to  point 
out  to  my  colleagues  that  1992-93  is  the 
2,500th  anniversary  of  tfie  birth  of  denxx;racy 
in  Athens,  bfought  about  by  the  reforms  of 
Cleisthenes  in  508-507  B.C.  These  reforms 
created  the  constitutional  and  social  frame- 
work for  ttie  establishment  of  tfie  first  democ- 
racy in  the  worW. 

To  commemorate  this  special  anniversary. 
Ball  State  University  plans  to  hokl  a  special 
lecture  series  to  explore  the  inquisitive  spirit 
and  love  of  freedom  found  ttien  in  Athens.  The 
lecture  series,  arranged  by  a  former  colleague 
at  Ball  State,  Dr.  John  A.  Kounwulkles.  will 
feature  wortd-renowned  scholars  of  antiquity 
such  as  Sir  Anthony  Kenny,  the  Secretary  of 
the  Rhodes  Trust,  and  Lord  Renfrew,  the  Uni- 
versity of  Cambridge's  famous  archeologist. 
The  lectures  will  take  place  on  Ball  State's 
Muncie  campus,  running  from  October  through 
next  April. 

The  2,500th  anniversary  of  democracy 
comes  at  a  pivotal  moment  in  history.  Against 
the  t)ackground  of  earthshaking  events  in 
Eastern  Europe,  the  former  Soviet  Union,  and 
the  Balkans  as  well  as  the  plans  for  European 
unity  after  centuries  of  conflk:t,  we  hear  the 
word  "democracy"  invoked  repeatedly  as  the 
potential  solution  to  the  problems  of  our  mod- 
ern, complex  society.  Demoaacy  is  the  idea 
to  which  almost  every  country  in  the  wortd 
now  appears  to  aspire. 

While  Atfiens  experienced  a  "Golden  Era  of 
Democracy"  wfien  many  areas  of  human  af- 
fairs— drama,     philosophy,     political     theory, 
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science — were  greatly  expanded,  we  know 
that  this  freedom  and  intellectual  vitality  did 
rx)t  last.  Our  society,  which  shares  many  conv 
mon  kJeals  with  ancient  Athens,  should  be 
mindful  of  the  reasons  why  democracy  ftour- 
ished  and  of  the  underpinnings  for  its  decline. 
I  commend  Dr.  Koumoulides  and  Ball  State 
University  for  this  ambitious  undertaking;  I  am 
confkJent  tfiat  tfiese  lectures  will  produce  a 
most  interesting  examination  of  democracy 
and  allow  all  series  participants  to  reflect  on 
how  striving  for  these  qualities,  our  current 
world  might  be  improved. 


GROWING  AWARENESS  OF 
FRANCHISING  PROBLEMS 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  LaFALCE.  Mr.  Speaker,  in  May,  I  intro- 
duced two  pieces  of  legislation  to  address  se- 
nous  problems  in  business  franchising.  I  be- 
lieve this  is  landmark  legislation  thiat  will  help 
restore  equity  and  tjalance  within  the  growing 
franchising  sector  of  our  Nation's  ecorwmy. 

Franchising  now  permeates  all  aspects  of 
Amerkan  life  and  has  changed  significantly 
the  way  Americans  do  business  and  the  way 
we  purchase  goods  and  servk^s.  Some  3,000 
companies  in  60  industries  employ  franchising 
to  operate  national  networks  of  nnore  than  a 
half-million  franchise  txisinesses.  These  fran- 
chises employ  7.2  million  people  and  collec- 
tively account  for  more  than  $650  billion  in  an- 
nual retail  sales. 

As  with  anything  this  big  and  this  diverse, 
however,  ttie  success  of  franchising  has  not 
been  achieved  without  serious  problems  and 
abuses.  Press  stories  provide  increasing  evi- 
dence of  a  dark  skJe  of  franchising— of  fraudu- 
lent franchise  offerings,  troubled  franchise  sys- 
tems, and  individuals  who  lose  everything  in 
failed  franchise  ventures.  And  although  more 
information  is  now  becoming  availat)le,  tfie 
public  continues  to  have  surprisingly  little  reli- 
at)le  or  accurate  information  atxjut  franchising 
and  atxjut  specify  franchise  opportunities. 

The  legislation  I  have  introduced  wouW  ad- 
dress tioth  the  inadequacies  of  current  infor- 
mation about  franchise  opportunities  as  well 
as  tfie  mapr  abuses  within  franchise  relation- 
ships. The  first  proposal.  H.R.  5232.  is  in- 
tended to  provide  more  effective  putjik;  disclo- 
sure and  strengthened  consumer  protections 
in  connection  with  the  sale  of  franchise  oppor- 
tunities. The  second.  H.R.  5233,  woukj  pro- 
mote greater  fairness  and  equity  in  ongoing 
franchise  relationships,  establish  general 
standards  of  conduct  in  franchising  practces, 
and  enhance  available  legal  remedies  for 
franchisees. 

A  number  of  developments  fiave  occurred 
since  the  time  I  introduced  this  legislation.  The 
State  of  Iowa  passed  wtiat  is  generally  viewed 
as  the  Nation's  most  far  reaching  franchise  re- 
lationship law.  Proposed  franchise  legislation 
could  be  consklered  in  as  many  as  18  ottier 
States  next  year,  either  as  franchise  relation- 
ship statutes  modeled  after  the  Iowa  law,  or 
as  frarKhise  disclosure  and  registration  pro- 
posals along  lines  of  a  model  franchise  disclo- 
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sure  bill  proposed  by  the  North  American  Se- 
curities Administrators  Association. 

State  securities  and  frarKhise  regulators  are 
also  close  to  finalizing  recommendations  to 
simplify  and  expand  the  information  required 
to  tie  disclosed  in  State  franchise  offering  cir- 
culars in  an  effort  to  provkje  prospective 
franchisees  with  more  pertinent  arid  accurate 
information  about  franchise  opportunities. 
Moreover,  the  Wall  Street  Journal  reports  that 
new  initiatives  are  tieing  circulated  within  the 
franchise  sector  to  provide  industry  self-regu- 
lation of  franchise  abuses.  And  the  Inter- 
national Franchise  Association,  the  trade  as- 
sociation of  the  large  frarrchise  companies,  is 
also  reported  to  have  tsegun  revising  its  rather 
weak  code  of  ethics  to  address  nx)re  of  the 
problems  and  abuses  identified  by 
franchisees. 

These  developments  are  important  and  illus- 
trate growing  public  awareness  of  the  potential 
risks  and  pitfalls  of  franchise  business  owner- 
ship. But  these  developments,  by  themselves, 
are  inadequate  to  remedy  the  most  serious 
abuses  in  franchise  sales  and  in  the  contrac- 
tual relationship  t)etween  franchisors  and 
franchisees.  More  significant  efforts  are  re- 
quired. The  Federal  Trade  Commission  must 
tiegin  to  utilize  its  authority  to  enforce  current 
franchise  disclosure  standards  and  to  police 
misrepresentation  and  fraud  in  franchise  sales. 
And  Congress  must  tjegin  serious  consider- 
ation of  legislation  to  provide  minimum  Federal 
standards  of  conduct  and  fairness  in  franchise 
practices. 

The  legislation  I  have  introduced  is  intended 
to  encourage  detiate  on  tfie  appropriate  role  of 
Federal  law  in  fostering  fair  and  equitable  frarv 
chise  relationships.  I  intend  to  work  with  Mem- 
bers of  Congress  and  with  all  parties  involved 
in  franchising  to  enact  legislation  in  the  next 
Congress  to  assure  that  the  enormous  bene- 
fits of  franchising  will  be  shared  by 
franchisors,  franchisees,  and  the  publk;. 

For  my  colleagues  who  have  not  followed 
this  issue,  I  would  like  to  share  an  article  from 
last  week's  National  Journal  that  outlines 
many  of  the  issues  involved  in  tfie  growing  de- 
bate over  franchising. 

Franchising  Fracas 
(By  Kirk  Victor) 

Whiny  butts.  That's  what  Rep.  Andy  Ire- 
land. R-Fla..  calls  the  folks  who  look  to 
Washington  to  bail  them  out  from  bad  busi- 
ness judgments  or  failures  and  whine  if  they 
don't  get  federal  help. 

As  the  senior  Republican  on  the  Small 
Business  Committee.  Ireland  has  applied  his 
"whiny  butt"  characterization  most  recently 
to  the  apparently  growing  number  of  restive 
entrepreneurs  who've  poured  money  into 
fl^nchises  only  to  later  complain  that  their 
dreams  of  financial  success,  fanned  by  slick 
or  unscrupulous  operators,  have  turned  into 
nightmares  of  financial  ruin. 

Ireland,  an  eight-term  veteran  who  an- 
nounced his  retirement  fI"om  Congress  ear- 
lier this  year,  is  skeptical.  "I  think  a 
franchisee  who  complains  is  usually  in  some 
sort  of  self-denial  about  his  own  inabilities." 
he  said  in  an  interview.  "The  world  is  full  of 
people  who  either  want  somebody  to  guaran- 
tee their  success— like  the  government — or 
they  want  to  blame  their  failure  on  some- 
body else.  It  doesn't  take  many  of  those 
whiny  butts  to  distort  the  over-all  situation 
and  to  have  a  large  political  impact." 

Ireland  fears,  in  fact,  that  Congress— react- 
ing to  stories  of  fraudulent  and  otherwise 
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abusive  practices  by  a  small  number  of 
franchisors— is  going  to  muck  up  a  booming 
sector  of  the  nation's  economy.  "Just  to 
cater  to  some  guy  who  couldn't  hack  it  be- 
cause he  didn't  have  the  skills  and  was  giv- 
ing the  whole  system  a  bad  name."  Ireland 
said.  "I  don't  think  is  right  and  will  ruin  a 
really  good  system  of  delivering  capital  to 
small  business." 

Echoing  the  theme  of  the  International 
Franchise  Association  (IFA).  a  Washington- 
based  trade  group  that  has  potently  lobbied 
against  new  franchise  laws.  Ireland  touted 
the  virtues  of  franchising.  It  is  a  relation- 
ship, he  said,  that  enables  those  "with  abil- 
ity and  smarts  to  profit.'.' 

The  IFA  is  the  nation's  largest  association 
of  franchisors — companies  that  grant  others 
the  right  to  market  a  product  or  a  service  or 
both,  using  their  trademark  and  business 
system.  It  has  published  lots  of  data  to  show 
just  how  important  franchising  is  to  the  U.S. 
economy.  At  last  count,  for  example,  at  lease 
7.2  million  people  were  employed  at  more 
than  540.000  franchise  establishments  from 
coast  to  coast.  The  industry  even  grew  dur- 
ing the  recession  in  1991  when,  according  to 
the  IFA.  franchising  accounted  for  more 
than  18.500  new  businesses  and  100.000  new 
jobs.  Franchise  businesses  now  generate 
more  than  a  third  of  all  U.S.  retail  sales  and 
may  generate  half  of  all  such  sales  by  the 
end  of  the  decade. 

Despite  those  figures  and  Ireland's  protes- 
tations, an  increasing  number  of  angry 
franchisees  are  aggressively  seeking  reform 
of  franchise  laws  in  state  legislatures  and  on 
Capitol  Hill. 

"The  reason  you're  finding  unhappy  people 
is  that  people  have  hocked  their  homes,  gone 
into  debt,  taken  out  their  retirement  money 
and  spent  it  on  franchises  that  are  marginal 
at  best."  said  Jack  Hadder,  the  founder  and 
president  of  Herndon  (Va.)-based  Franchise 
Analysis  Inc..  a  market  research  company 
that  provides  data  on  the  financial  perform- 
ance of  franchises  to  potential  investors. 
"Either  legislation  needs  to  get  passed,  or 
the  IFA  has  got  to  start  policing  its  own  in- 
dustry and  making  this  data  [on  franchise 
performance]  available  to  the  public.  If  the 
IFA  had  been  more  aggressive  and  responsive 
to  the  market-place.  I  think  they  would  have 
moved  to  make  this  information  available 
themselves  a  long  time  ago  and  probably 
headed  off  the  need  for  legislation." 

But  William  B.  Cherkasky,  the  IFAs  presi- 
dent, dismissed  much  of  the  heightened  leg- 
islative activity  in  the  states  and  Congress 
as  the  handiwork  of  well-iiaid  lawyers  and 
lobbyists.  "Our  fight  is  not  with 
franchisees."  he  said  in  an  interview.  "It's 
with  thoughtless,  ill-conceived  legislation, 
promoted  by  legislators  who  don't  know 
what  they're  getting  into— proposals 
[pushed]  by  a  lobbyist  or  lawyer  who  is  try- 
ing to  make  himself  a  sizable  fee." 

Cherkasky's  disclaimers  notwithstanding, 
the  IFA  has  used  some  especially  tough  tac- 
tics in  an  effort  to  pressure  the  lawmaker 
who  has  t)ecome  the  champion  of  disgruntled 
franchisees:  Rep.  John  J.  LaFalce.  D-N.Y.. 
the  chairman  of  the  Small  Business  Commit- 
tee. In  one  of  what  appears  to  l>e  a  series  of 
recent  missteps,  the  IFA  hired  an  aggressive 
New  York  City  public  relations  firm  whose 
work  helped  to  generate  two  newspaper  sto- 
ries in  LaFalce's  district  that  highlighted 
the  adverse  economic  impact  of  franchise 
legislation. 

The  IFA's  heavy-handed  approach  all  but 
ensured  that  the  combative  lawmaker  would 
redouble  his  efforts  to  push  for  reform. 
"They  were  out  to  intimidate  me."  LaFalce 
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said  in  an  interview.  "They  were  out  to  do  an 
ax  job  on  me.  no  question  about  that.  I  did 
not  like  that  as  a  tactic.  It  was  ineffective, 
but  it  did  come  to  my  attention.  It  just  let 
me  see  how  they  play  the  game." 

In  July,  not  long  after  the  newspaper  arti- 
cles appeared.  LaFalce  declared  that  the 
committee's  leisurely  pace  up  to  that  point 
In  examining  abusive  franchising  practices 
would  shift  into  "a  holy  crusade." 

Over  the  past  two  years,  the  committee 
h£is  explored  the  issue  in  five  hearings,  gath- 
ering enough  evidence  about  what  LaFalce 
lias  called  "the  dark  side  of  franchising"  to 
prompt  him  to  introduce  legislation  recently 
that  would  require  franchisors  to  give  poten- 
tial franchisees  more-detailed  financial 'data 
and  a  more-accurate  projection  of  the  finan- 
cial results  franchisees  can  reasonably  ex- 
pect. 

LaFalce  has  introduced  another  bill  that 
would  require  both  parties  to  act  in  good 
faith  in  performing  their  contract  and  im- 
pose new  standards  of  conduct  on  franchisors 
in  dealing  with  franchisees.  Franchisees 
could  even  enforce  the  law  themselves  by 
hauling  fi^nchisors  into  court — another  new 
right. 

LaFalce  suggested  that  its  difficult  to  get 
an  accurate  reading  of  the  magnitude  of  the 
problem  because  many  franchisees  fear  retal- 
iation at  the  hands  of  franchisors.  "There's  a 
real  muzzling— a  de  facto  muzzling  of 
franchisees,"  he  said.  "It's  a  very  similar  sit- 
uation to  the  situation  that  existed  in  the 
United  States  in  the  '208  and  '30s  between 
management  and  employees,  when  the  em- 
ployees had  virtually  no  rights  and  started 
banding  together  to  form  unions.  Manage- 
ment fought  tooth  and  nail  and  tried  to  de- 
feat unions.  My  legislation  is  akin  to  what 
was  done  to  bring  about  fair  dealing  between 
labor  and  management  in  the  "308:  I'm  trying 
to  bring  about  fair  dealing  between 
franchisors  and  franchisees  in  the  1990b." 

LaFalce  dismisses  Ireland's  contention 
that  his  proposal  is  based  on  the  notion  that 
the  government  should  guarantee  a 
franchisee's  success.  "That  argument  is  as 
phony  as  a  three-dollar  bill."  he  said.  "The 
fact  of  the  matter  is  that  there  is  a  tremen- 
dous imlialance  in  the  legal  relationship  be- 
tween franchisors  and  franchisees.  They  toss 
a  75-page  contract  at  you  and  say:  "If  you 
want  to  deal  with  us.  you  sign  here.  We  don't 
negotiate  any  provisions." " 

Even  as  LaFalce  pushes  his  measure,  ef- 
forts in  state  legislatures  to  pass  laws  aimed 
at  curbing  abusive  franchising  practices  are 
gaining  momentum.  This  year,  for  the  first 
time  in  more  than  a  decade,  a  state — Iowa- 
passed  a  sweeping  law  that  grants  broad 
rights  to  franchisees.  The  Iowa  law  has  given 
the  IFA's  members  a  bad  case  of  the  shakes 
and  prompted  the  group's  leaders  to  vow  to 
send  in  heavy  lobbying  artillery  to  prevent 
similar  legislation  from  passing  elsewhere. 

These  developments  clearly  trouble  Ire- 
land, who  stopped  short  of  criticizing  La- 
Falce. though  the  two  lawmakers  did  let  a 
little  fur  fly  at  a  hearing  on  ft^nchising  in 
July.  Ireland  expressed  his  concern  that  the 
whiners  were  gaining  unwarranted  sympathy 
by  portraying  themselves  as  victims  of 
greedy,  deep-pocketed  franchisers.  "The  old 
whiny-butt  crowd  would  like  to  descrll)e  this 
as  a  David-and-Goliath-type  situation,  where 
David  doesn't  even  have  a  slingshot."  he  de- 
clared. "A  politician  is  a  fertile  field  for 
these  people." 

a  tale  of  two  DAVIDS 

The  last  thing  that  Mary  Anna  Serverson 
and  Gene  Swanzy  want  to  hear  is  a  Memt)er 
of  Congress  saying  that  most  franchises  com- 
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plain  to  escape  responsibility  for  their  own 
lousy  business  decisions. 

"People  aren't  whining— there's  nobody  to 
whine  to,"  said  Severson.  who  plung-ed  into 
the  world  of  franchising  eight  years  ago 
when  she  and  Swanzy.  her  husband,  opened  a 
Mail  Boxes  Etc.  outlet  in  the  Crystal  City 
section  of  Arlington.  Va..  that  offers  mail 
boxes,  facsimile  and  delivery  services  and  so 
forth.  "I  have  to  say  that  knowing  the  people 
who  run  these  stores.  I"ve  met  an  awful  lot  of 
people  with  good  reason  to  whine." 

Severson  had  just  switched  jobs— from  di- 
recting the  office  for  womens's  activities  at 
the  Corporation  for  Public  Broadcasting  to 
being  a  development  consultant  for  the 
American  Film  Institute— when  she  and  her 
husband  got  into  franchising.  "We  both  had 
other  jobs,  and  we  thought  we  would  invest 
in  a  franchise  later  on  in  our  lives — we  would 
have  a  retirement,  something  that  would  be 
worth  something."  she  said  in  an  interview. 

Severson  and  Swanzy  contend  that  cor- 
porate representatives  hyped  the  potential 
for  profits  at  Mail  Boxes  Etc.  franchises  dur- 
ing several  meetings  they  attended  before 
getting  into  the  business.  An  officer  of  the 
San  Diego-based  company  even  said  that  the 
most  successful  Mail  Box  Etc.  outlet  made 
S600.000  in  a  single  year. 

At  the  time,  there  were  only  two  other 
Mail  Boxes  Etc.  stores  in  the  Washington 
metropolitan  area,  and  both  were  owned  by 
"su-ea  representatives"  for  the  franchisor. 
"We  got  a  skewed  perspective  because  there 
was  one  in  McLean  and  one  in  Bethesda  and 
they  were  and  are  excellent  stores," 
Severson  said.  "There  wasn't  any  way  for  us 
to  see  what  was  going  to  happen.  I  keep  say- 
lag,  how  could  we  have  been  so  stupid?" 

"I  can  see  where  a  Congressman  would  say 
that  nobody  can  get  fooled,  but  people  can 
get  fooled,  especially  when  somebody  is 
looking  to  do  something  after  retirement." 
said  Swanzy.  who  had  taken  early  retire- 
ment from  his  position  as  the  president  and 
chief  executive  officer  of  Cue  Nationwide 
Paging  when  the  company  changed  hands. 
"You're  vulnerable.  It's  akin  to  a  death  in 
the  family,  and  the  funeral  director  sells  you 
a  gold-plated  casket.  " 

Over  eight  years,  Severson  and  Swanzy 
said,  they  have  worked  about  30.000  unpaid 
hours,  invested  $250,000  and  received  no  sal- 
ary. "I'm  61."  Swanzy  said.  "This  is  my  re- 
tirement money  that  we're  spending."  Al- 
though he  acknowledged  that  they  talk 
about  just  walking  away  from  the  business 
every  day.  Swanzy  said.  "I'm  not  much  of  a 
quitter— we  just  cant  let  go  "  And  nobody, 
he  said,  is  willing  to  offer  more  than  a 
lowball  bid  for  their  business. 

Ironically,  if  they  abandoned  the  business. 
the  franchisor  would  not  suffer  at  all.  "If  we 
decide  to  close  it  down,  corporate  would  take 
It  over  and  it  would  revert  back  to  the  area 
person."  Severson  said.  "We  would  lose  ev- 
erything and  they  would  sell  it  again.  They 
don't  have  anything  to  lose." 

Swanzy  who  seems  determined  to  do  every- 
thing he  can  to  prevent  others  from  repeat- 
ing the  mistakes  that  he  and  his  wife  made, 
said  that  laws  to  regulate  franchising  are 
Imperative.  "They  [franchisors]  should  be  re- 
quired to  disclose  much  more,"  he  said. 
"They  flatJied  to  us  orally,  but  when  you 
sign  the  franchise  agreement,  you  agree 
you're  not  relying  on  oral  representations.  I 
have  to  plead  temporary  insanity:  Our  area 
firanchisor  was  our  CPA." 

(Repeated  telephone  calls  to  executives  at 
Mail  Boxes  Etc.'s  corporate  headquarters  in 
San  Diego  were  not  returned.)  As  for  whether 
they  had  been  able  to  examine  data  on  how 
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other  Mail  Boxes  Etc.  franchises  were  per- 
forming. Swanzy  said  that  the  corporation 
refused,  contending  that  the  Federal  Trade 
Commission  (FTC)  would  not  allow  It  to  dis- 
close such  information. 

"That  is  a  common  statement  by  sales- 
men," Craig  Tregillus,  the  FTC's  franchise 
rule  coordinator,  said.  "It  is  not  accurate." 

At  one  point,  the  couple  even  con- 
templated forming  an  association  of 
franchisees  to  help  deal  with  corporate  head- 
quarters. They  sent  questionnaires  to  about 
1.250  Mail  Boxes  Etc.  franchisees  in  late  1990 
to  see  if  there  was  interest  in  the  idea.  Of  the 
nearly  200  who  responded.  Severson  said,  86 
percent  favored  the  formation  of  a 
franchisees'  association.  But  the  demands  of 
work  were  such  that  the  couple  didn't  have 
time  to  organize  it. 

The  survey  also  revealed.  Severson  and 
Swanzy  said,  that  their  difficulties  weren't 
unusual.  More  than  40  percent  of  the  re- 
spondents said  that  their  stores  had  not  be- 
come profitable,  even  though  most  of  them 
had  been  in  business  for  more  than  three 
years.  Most  wanted  more  information  on 
store  costs  and  income  as  well  as  on  pricing 
schemes. 

Compounding  their  difficulties.  Severson 
and  Swanzy  made  what  has  turned  out  to  be 
a  bad  decision  to  expand  three  years  ago. 
when  Crystal  City  seemed  to  be  on  the  brink 
of  a  business  boom;  the  Pentagon's  expan- 
sion plans  were  on  the  drawing  board,  and 
other  business  startups  appeared  likely.  In 
1989.  when  their  store  operated  in  the  black 
(making  a  pretax  profit  of  just  under  $20,000), 
their  landlord  offered  them  a  very  favorable 
lease  for  a  second  store  and  they  grabbed  it. 

But  then,  as  the  economy  soured,  so  did 
Crystal  City's  prospects.  "The  economy  was 
one  factbr.  but  also  the  corporation's  unwill- 
ingness to  provide  understanding  and  assist- 
ance to  help  us  survive  was  just  devastat- 
ing." Severson  said.  The  economic  pressures 
are  intense,  because  franchisees  must  pay 
the  franchisor  a  royalty  on  gross  revenues— 
whether  their  stores  turn  a  profit  or  not. 

Looking  back  on  their  decision.  Swanzy 
said  that  it  wasn't  surprising  they  got 
caught  up  in  the  venture  when  their  careers 
were  in  flux.  "They  sell  you  dreams."  he 
said.  "They  catch  you  when  you're  vulner- 
able. They're  good  at  what  they  do.  but  if  we 
can  help  prevent  somebody  else  from  being 
caught  with  this  tar  baby,  we  will." 

FRANCHISORS  FIGHT  BACK 

Severson  and  Swanzy  aren't  alone.  In  a 
speech  to  an  IFA  legal  symposium  last  year, 
LaFalce  cited  some  of  the  "disturbing  devel- 
opments" that  had  come  to  the  committee's 
attention:  "excessively  one-sided  and  un- 
fair" franchise  contracts,  an  increase  in 
fraud  reported  by  state  regulators,  a  signifi- 
cant weakening  of  the  financial  condition  of 
most  franchisors  and  evidence  of  misrepre- 
sentation—no longer  limited  to  a  few  "fly- 
by-night  operators"— in  the  sale  qf  fran- 
chises. 

"Even  if  the  problems  I  am  noting  are  con- 
fined to  a  small  percentage  of  franchise  sys- 
tems, as  some  maintain,  they  do  need  to  be 
addressed."  LaFalce  said.  "Given  the  perva- 
siveness of  franchising  in  today's  market- 
place, even  a  small  percentage  of  problem 
systems  can  result  in  substantial  financial 
losses  and  broad  public  concern." 

The  franchisor  community  had  been  con- 
cerned ever  since  LaFalce's  staff  produced  a 
study  two  years  ago  that  found  that  the 
rapid  growth  of  the  franchising  industry 
hadn't  been  without  "considerable  problems 
and  controversy.  "  In  what  appears  to  have 
been  an  effort  to  lay  the  groundwork  for  leg- 
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islation,  the  report  pointed  to  allegations  of 
fraud,  misrepresentation,  noncompliance  and 
malfeasance  that  "have  continued  to  plague 
franchise  relationships  and  prompt  calls  for 
new  regulation." 

The  report  also  highlighted  deficiencies  In 
franchising  laws  and  concluded  that  the  reg- 
ulatory landscape  was  "confusing."  Federal 
law  is  limited  to  a  1978  FTC  rule  that  re- 
quires franchisors  to  disclose  certain  finan- 
cial data  to  potential  investors,  and  the  rule 
has  been  "weakly  enforced,"  the  report  con- 
cluded. State  franchise  laws  apply  to  only  a 
third  of  all  franchises  and  impose  require- 
ments and  procedures  that  are  inconsistent 
with  one  another  and  with  federal  rules. 

"That  study  had  no  input  from  us  at  all. 
and  we  let  it  lie  around  for  a  year  and  a  half, 
hoping  that  it  would  go  away,"  Cherkasky 
said.  Instead,  LaFalce  stepped  up  his  attacks 
on  bad-apple  franchisors  and  held  a  series  of 
hearings.  A  spate  of  negative  press  coverage 
followed,  which  gave  officials  of  the  IFA  a 
severe  case  of  heartburn. 

"He  [LaFalce]  started  to  criticize  franchis- 
ing and  I  think  over  severely  without  enough 
information,  really,  and  without  our  side  of 
the  picture,"  Cherkasky  said.  But  as  the  IFA 
geared  up  to  counterattack  in  Washington 
and  some  states,  it  made  a  series  of  strategic 
blunders,  according  to  some  observers. 

The  IFA's  members  were  particularly 
upset  at  testimony  alleging  that  more  than 
30  percent  of  franchises  failed  in  their  first 
five  years— a  failure  rate  more  than  six 
times  the  association's  own  estimate.  "That 
got  us  nervous."  Cherkasky  said.  A  survey  of 
franchisees  by  the  Gallup  Organization  Inc.. 
which  the  IFA  commissioned  in  late  1991. 
showed  that  almost  all— 94  percentr—  of  them 
considered  their  franchises  to  be  either 
"very"  or  "somewhat"  successful.  Three- 
fourths  of  the  respondents  said  they  would 
buy  or  invest  in  the  same  franchise  again. 

To  address  the  IFA's  contention  that  the 
sky-high  failure  rate  for  franchises  used  in 
the  hearing  was  way  off  base,  Cherkaisky 
said,  LaFalce  agreed  to  include  one  of  its 
witnesses  in  his  next  hearing  on  the  issue.  As 
it  turned  out.  though,  because  Russian  Presi- 
dent Boris  N.  Yeltsin  spoke  to  a  joint  session 
of  Congress  on  the  appointed  day.  the  hear- 
ing was  shortened  and  the  IFA's  witness 
didn't  get  a  chance  to  testify.  "LaFalce 
wouldn't  start  the  hearing  earlier  to  accom- 
modate us  and  insisted  upon  doing  it  his 
way.  so  we  had  to  get  our  story  out." 
Cherkasky  said.  "So,  we  did  the  usual 
thing— we  hired  a  public  relations  firm  and 
made  sure  that  they  got  our  story  out  with 
our  spin  on  it." 

But  by  the  time  New  York  City-based  How- 
ard J.  Rubenstein  Associates  Inc.  had  fin- 
ished the  job.  LaFalce's  anger  had  been  fully 
ignited. 

"They  [Rubenstein]  probably  overdid  it  a 
bit.  because  two  stories  appeared  in  his  dis- 
trict which  might  have  been  perceived  by 
him  as  negative  stories  about  John  La- 
Falce— that  he  was  antigrowth."  Cherkasky 
acknowledged.  "He  thought  that  was  dirty 
pool,  but  for  Christ's  sake,  for  two  years 
we've  been  taking  this  [committee]  study 
lying  down  and  haven't  had  a  chance  to  get 
our  story  out." 

At  that  point,  however,  it  still  wasn't  clear 
how  hard  LaFalce  would  push  the  issue— and 
how  much  support  he  could  attract.  His  com- 
mittee doesn't  even  have  legislative  jurisdic- 
tion over  the  issue,  which  would  have  to  be 
bounced  to  the  Energy  and  Commerce  Com- 
mittee and  perhaps  also  to  the  Judiciary 
Committee. 

A  more  prudent  approach  might  have  been 
to  soft-pedal  the  issue  and  try  to  isolate  La- 
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Falce,  whose  sometimes  prickly  manner  and 
penchant  for  steering  his  own  course  hasn't 
exactly  endeared  him  to  House  Democratic 
leaders  anyway.  But  the  IFA,  by  going  the 
heavy-handed  route  and  employing  a  PR 
firm  that's  known  for  its  hardball  tactics  in 
representing  such  clients  as  publisher  Rupert 
Murdoch,  agitated  a  Member  of  Congress 
who  has  now  shown  a  determination  to  pur- 
sue the  issue  with  vigor. 

"Up  until  that  point,  I  really  thought 
there  was  a  possibility  of  working  with 
them,"  LaFalce  said.  "All  I  want  to  do  is  to 
legislate  that  the  common-law  principles 
[that  parties  must  deal  in  good  faith,  for  ex- 
ample] apply  rather  than  being  preempted  by 
the  contract.  The  IFA  and  Cherkasky  will 
oppose  even  that.  So  you  know  it's  complete, 
absolute,  total  stonewalling,  no  matter  how 
fair,  how  rational,  how  reasonable,  how  bal- 
anced the  legislation." 

THE  LOOMING  SHOWDOWN 

Cherkasky  said  that  while  the  IFA  is  al- 
ready gearing  up  for  battles  before  the  House 
Energy  and  Commerce  and  Judiciary  Com- 
mittees in  the  next  Congress,  it  has  an  even 
more  relentless  war  on  its  hands  in  state  leg- 
islatures. Aside  from  the  passage  of  the 
sweeping  law  in  Iowa,  by  Cherkasky's  count. 
19  other  states  are  looking  "seriously"  at 
franchising  legislation  or  at  the  possibility 
of  introducing  such  legislation. 

Cherkasky  freely  acknowledged  his  side's 
shortcomingrs  in  the  Iowa  battle.  "We  didn't 
take  it  seriously,  we  weighed  in  too  late  and 
we  didn't  realize  how  potent  the  opposition 
was,"  he  said.  "We've  had  it  our  way  legisla- 
tively for  10-11  years — since  the  FTC  [disclo- 
sure] rule  was  passed — and  we've  won  most  of 
these  firefights  very  quickly  and  very  sim- 
ply" 

And  resources  don't  seem  to  be  a  problem. 
The  IFA  and  its  members  spent  "well  in  the 
six  figures"  in  Iowa  and  are  prepared  to  do 
that  in  every  state.  Cherkasky  said.  What 
makes  Iowa's  new  law  so  troublesome  to  the 
IFA  is  that  it  reins  in  the  rights  of 
franchisors,  who  now  must  show  "good 
cause"  before  they  can  terminate  a  contract 
or  decline  to  renew  one. 

Perhaps  most  galling  to  the  IFA's  mem- 
bers is  a  provision  in  the  Iowa  law  that  for- 
bids franchisors  from  opening  a  store  in  "un- 
reasonable proximity"  to  an  existing  loca- 
tion without  giving  the  franchisee  a  right  of 
first  refusal  or  some  compensation.  Food 
franchises  in  Iowa  got  even  more  protection: 
franchisors  cannot  open  a  unit  within  three 
miles,  or  within  a  30.000-population  market 
area,  of  a  franchisee's  existing  location. 

The  law  was  pushed  hard  by  angry 
franchisees  of  Purchase  (N.Y.)-based  PepsiCo 
Inc..  which  owns  Kentucky  Fried  Chicken. 
Pizza  Hut  and  Taco  Bell.  In  PepsiCo's  1991 
annual  report,  chairman  Wayne  Calloway 
wrote  that  the  company  was  "redefining"  its 
business  from  fast-service  restaurants  to 
fast-service  food  "distribution"  points. 

Rather  than  selling  all  Pizza  Hut  menu 
items  from  traditional  restaurants.  Calloway 
wrote,  the  company  planned  also  to  sell 
them  in  school  lunchrooms,  shopping  malls, 
airports,  hotels  and  sports  arenas.  The  same 
pattern  would  prevail  at  Taco  Bell,  whose 
"self-contained  kiosks  are  starting  to  mul- 
tiply like  .  .  .  well,  rabbits,"  he  added. 

The  implications  of  the  shift  weren't  lost 
on  PepsiCo's  franchisees,  who  saw  red  in  the 
competition  that  their  franchisor  was 
springing  on  them.  As  detailed  in  the  Aug.  10 
issue  of  Restaurant  Business,  the  franchisees 
angrily  questioned  the  company's  commit- 
ment to  franchising. 

"They  can  go  across  the  street  and  license 
someone  else  to  sell  [Kentucky  Fried]  chick- 
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en  in  a  grocery  store,  a  Wal-mart  or  a  K 
mart,  and  we  have  no  protection,"  Robert 
Schlutz.  who  owns  16  Kentucky  Fried  Chick- 
en franchises  in  Iowa  and  Illinois,  said. 
"We're  not  downgrading  the  company  or  try- 
ing to  do  anything  to  discredit  them— wll 
we're  trying  to  do  is  to  protect  our  business. 

But  Gregg  Reynolds,  the  IFA's  chairman 
and  Kentucky  Fried  Chicken's  vice  president 
for  government  relations,  suggested  that 
franchisors  were  merely  tring  to  respond  to 
dynamic  markets.  "Today,  in  the  fast-food 
business,  consumers  view  convenience  to  in- 
clude proximity,"  Reynolds  said.  "And  If  you 
want  to  grow  and  be  successful,  .you  have  to 
have  your  brand  available  wherever  the  peo- 
ple are,  and  that  means  not  only  having  tra- 
ditional restaurants  but  having  nontradi- 
tional  distribution  points.  Nowhere  did  they 
[PepsiCo]  say  that  franchisees  would  be  ex- 
cluded from  that." 

The  franchsors  are  also  playing  their 
trump  card:  threatening  to  pull  out  of  Iowa 
altogether.  LaFalce  chalks  it  up  to  scare 
tactics.  "They're  telling  franchisees  that 
they're  not  going  to  renew  licenses  or  permit 
any  new  ones."  he  said.  "They  simply  want 
to  put  the  fear  of  God  in  other  state  legisla- 
tures." 

Whether  those  threats  are  real  or  not.  the 
IFA  is  serious  about  its  war  chest,  adding 
significantly  to  its  approximately  $4.2  mil- 
lion budget  through  an  additional  voluntary 
assessment  program.  Cherkasky  said.  Sound- 
ing both  cautious  and  confident,  he  added 
that  he  thought  Iowa  was  an  aberration. 

But  Cherkasky's  optimism  may  be  mis- 
placed. Franchisees  are  increasingly  sophis- 
ticated, and  these  days  they  are  frequently 
drawn  from  the  white-collar  community  fol- 
lowing company  shutdowns  or.  sis  in 
Swanzy's  case,  after  early  retirement.  They 
are  willing  to  engage  counsel  and  form  asso- 
ciations, and  they  constitute  a  far  greater 
force  than  a  bunch  of  isolated  "whiny 
butts." 

The  IFA  may  find  it  comforting  to  count 
the  Iowa  case  as  a  one-of-a-kind  situation 
that  was  fueled  in  part  by  well-connected 
lobbyists  for  the  franchisees.  But.  more  like- 
ly, the  fierce  struggle  there  was  a  precursor 
to  all-out  fights  in  other  states.  And  La- 
Falce's determination  to  advance  his  propos- 
als could  make  it  an  equally  contentious 
struggle  in  Congress  next  year. 


PRESERVING  THE  WAR  POWERS 
RESOLUTION 


HON.  DANTI  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  FASCELL.  Mr.  Speaker,  as  I  prepare  to 
leave  Congress  and  pass  over  the  gavel  of 
the  Foreign  Affairs  Committee,  I  have  l(Xiked 
t)ack  over  my  38  years  in  Congress  arxJ  pon- 
dered my  partteipation  in  framing  various  legis- 
lation affecting  our  Nation's  foreign,  national 
security,  and  defense  policies.  It  is  a  record 
that  I  am  proud  to  defend.  There  have  been 
many  milestone  accomplishments  including 
that  of  Saturday,  when  the  House  overwhelm- 
ingly approved  the  Freedom  Support  Act  of 
1 992,  and  I  find  that  somewtiat  ironic. 

When  I  arrived  in  Congress  in  1955,  the 
cold  war  was  in  full  gear.  The  United  States 
was  partk;ipating  in  a  series  of  post-Worid  War 
II  alliar>ces  that  fiad  t)een  assembled  to  con- 
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tain  imperial  Soviet  communism.  In  fact  in  my 
very  first  year  in  Congress  the  Southeast  Asia 
Treaty  Organization  [SEATO]  was  added  to 
that  of  NATO.  LitUe  did  I  know  then,  how 
much  that  particular  alliance  wouW  come  into 
p>lay  and  affect  an  entire  generation  of  young 
Americans.  In  1959,  the  Central  Treaty  Orga- 
nization [CENTO]  was  created  and  the  United 
States  felt  somewhat  more  secure  in  tfie 
knowledge  that  the  alphatjet  soup  ttiat  we  fiad 
assembled  [NATO,  SEATO,  CENTO,  and 
ANZUS]  was  up  and  running  ar>d  maintaining 
the  t}alance  of  power  tietween  ourselves  arxj 
that  of  the  Soviet  Union  and  Its  allies  in  the 
Warsaw  Pact,  Beijing,  Pyongyang,  Havana, 
and  yes.  Hanoi. 

As  I  said,  the  cokj  war  was  in  full  gear,  our 
alliance  systems  were  up  and  operating,  and 
the  United  States  was  in  the  opening  stages 
of  a  global  cfiess  game  in  which  both  we  and 
the  Soviets  were  competing  for  the  ideotoglcal 
hearts  and  minds  of  the  peoples  throughout 
the  global  community  of  nations.  We  were 
also  engaged  in  the  opening  rounds  of  nuclear 
arms  arxJ  defense  race  that  woukj  consume 
nnore  ttian  Si  trillion.  It  was  also  a  race  tfiat 
woukj  prcKJuce  what  was  termed  as  a  txush 
fire  war  of  containment  in  South  Vietnam.  Re- 
gardless of  fK)w  it  was  (jescrit>ed,  Vietnam 
was  war,  real  war  and  war  is  heW  no  matter 
wf>ere  it  occurs  or  for  wfiat  purposes  it  is 
waged.  This  was  a  war  in  whk;h  ttie  United 
States  woukJ  suffer  the  k>ss  of  more  ttian 
50,000  Americans. 

This  was  a  war  which  I  originally  lent  my 
support  to  when  I  voted  in  support  of  tf>e  Gulf 
of  Tonkin  Resolution  that  passed  the  House 
on  August  7,  1964  by  a  vote  of  416  to  0.  The 
Senate  approved  this  measure  by  a  similarly 
ovenwhelming  vote  of  88  to  2  ttiat  sanie  day. 
The  Congress  was  united  in  our  sense  of  ur- 
gency regarding  the  Gulf  of  Tonkin  inckJent, 
as  well  as  in  our  opposition  to  Soviet  sup- 
ported Communist  expansion  in  Souttieast 
Asia.  And  while  it  is  true  that  the  text  of  tf>e 
Gutf  of  Tonkin  Resolution  encompassed  all  of 
Southeast  Asia,  one  shoukj  note  ttiat  section 
3  of  tfiat  resolution  stipulated, 

This  resolution  shall  expire  when  the 
President  shall  determine  that  the  peace  and 
security  of  the  area  is  reasonably  assured  by 
international  conditions  created  by  action  of 
United  Nations,  or  otherwise,  except  that  it 
may  be  terminated  earlier  by  concurrent  res- 
olution of  the  Congress. 

Thus,  even  in  our  initial  and  united  support 
the  age  okj  constitutional  invitation  to  struggle 
between  the  executive  and  ttiat  of  Congress 
on  the  issue  of  war  powers  was  again  under- 
lined. 

Pertiaps  no  other  law  in  the  history  of  exec- 
utive brarx:h  relations  with  Congress  has  been 
steeped  in  more  controversy  or  been  rrxxe 
misunderstood  tfian  that  of  the  War  Powers 
Resolution.  Nevertheless,  as  an  original  franrv 
er  of  the  War  Powers  Resolution,  I  was  proud 
wf>en  Congress  enacted  ttie  War  Powers  Res- 
olution over  the  veto  of  the  Presklent  on  No- 
vemtjer  7,  1973.  This  was  no  small  feat  txjt 
our  war  aims  in  Soutfieast  Asia  had  lost  the 
support  of  the  American  people  at  home  and 
we  all  know  ttiat  President  Lincoln  was  quite 
correct  in  his  observation  that,  "a  house  di- 
vkled  cannot  stand."  Thus  the  War  Powers 
Resolution  tiecame  and  remains  landmark  leg- 
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islation  that  clarifies  the  delineation  o(  power 
between  Congress  arxj  the  executive  on  the 
issue  of  war  powers.  The  importance  of  this 
law  cannot  be  discounted  or  denied.  Simply 
stated,  ttie  War  Powers  Resolution  reaffirms 
the  balance  that  was  created  in  11%  Constitu- 
tion between  the  President  and  Congress  on 
questions  of  peace  and  war.  It  stipulates  the 
constitutional  directions  that  the  President  arxj 
Congress  must  bie  equal  partners  in  such  vital 
questions— acting  together,  not  in  separate 
ways. 

In  its  elegant  simplicity,  this  law  (Public  Law 
93-148)  consists  of  three  central  elements. 
First,  it  requires  ttie  President  to  make  every 
effort  to  consult  with  Congress  in  advance  of 
any  decision  to  introduce  the  Armed  Forces  of 
the  United  States  into  hostilities  or  into  situa- 
tions in  which  imminent  involvement  in  hos- 
tilities are  evident  unless  there  has  been  a 
declaration  of  war  or  specific  autfwrization  by 
Congress.  SecorxJ.  it  requires  tfie  President  to 
report  to  Congress  within  48  hours  after  U.S. 
Armed  Forces  tjecome  involved  in  hostilities  or 
immtnent  fiostilities.  Finally,  it  calls  upon  Con- 
gress to  determine  whether  the  depJoyment  of 
U.S.  Armed  Forces  in  such  circumstances  is  a 
wise  or  unwise  decision.  Taken  together, 
ttiese  elements  of  tf>e  War  Powers  Resolution 
serve  to  reaffirm  the  constitutionality  marxlated 
and  exclusive  authority  of  Cortgress  to  declare 
war  and  to  be  an  active  partner  with  the  exec- 
utive branch  in  foreign  national  security  and 
defense  policies  involving  the  commitment  of 
U.S.  troops  into  combat  or  imminent  combat. 
You  need  look  no  further  than  the  Congres- 
SMDNAL  Record  of  January  11-12,  1991,  for 
proof  positive  that  the  War  Powers  Resolution 
remairw  a  living  document.  It  was  on  those  2 
days  that  the  House  and  Senate  reaffirmed 
the  authorities  of  the  War  Powers  Resolution 
when  we  authorized  the  use  of  military  force 
against  Iraq  by  votes  of  250  to  183  in  the 
House  and  52  to  47  in  the  Senate.  I  was  also 
proud  tfnat  day  because  we — the  House  For- 
eign Affairs  Committee  and  the  Congress- 
had  the  resolve  to  meet  our  constitutional  re- 
sponsitnlities  in  giving  our  assent,  and  in  pro- 
viding the  legal  auttiority  for  the  President  to 
meet  his  constitutional  responsibilities  as 
Commander  in  Chief  of  the  Armed  Forces  of 
the  United  States  in  their  participation  in  Oper- 
ation Desert  Storm. 

Let  me  tell  you.  this  too  was  no  small  feat. 
In  the  committee's  original  deliberations  with 
offk:ials  from  the  executive  branch,  we  were 
advised  of  their  view  that  "the  President  al- 
ready had  the  authority  to  use  military  forces 
in  tfie  Persian  Gulf  pursuant  to  United  Na- 
tions Secunty  Resolutions  660.  661.  662.  664, 
665.  666,  667.  669,  670,  674,  677,  and  finally 
678.  We — the  Committee  on  Foreign  Affairs- 
remained  resolute.  We  specified  that  no  deci- 
sion to  use  force  could  be  made  aljsent  corv 
gressional  auttrorization.  Recognizing  the  polit- 
ical desiratxlity  of  congressional  support,  tfie 
executive  branch  sought  authonzation  of  the 
use  of  force  pursuant  to  the  terms  and  speci- 
fications of  the  War  Powers  Resolution.  Thus. 
the  House  of  Representatives  det)ated  the 
issue  on  the  simple  choice  of  yes  or  no.  In  this 
regard.  House  Joint  Resolution  62  while  not 
using  ttie  constitutional  language,  was  ttie 
legal  and  practical  equivalent  thereof  and  met 
aN  the  constitutional  tests  of  {Mitchell  v.  Laird 
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(488  F.2nd  611(1973))  and  as  such  was 
equivalent  to  a  conditional  declaration  of 
war — as  specified  by  the  joint  resolution,  see 
Congressional  Record.  January  12.  1991. 
pages  H-443-49. 

So,  as  I  leave  this  august  body.  I  look  to  the 
War  Powers  Resolution  as  one  of  my  crowrv 
ing  achievements  and  am  reminded  of  the  oW 
baseball  axiom,  "if  ain't  broke,  don1  fix  it." 
And.  I  advise  my  colleagues  that  the  War 
Powers  Resolution  is  in  perfecting  working 
order.  Nevertheless,  as  a  framer  of  tfnat  docu- 
ment, it  does  remain  my  belief  that  the  execu- 
tive branch  shouW  seek  formal  implementation 
of  a  joint  congressional-executive  consultative 
group  whk:h  would  be  comprised  of  tfie  senkjr 
leadership  within  Congress.  This  group  sfiould 
meet  on  a  routine  basis  so  as  to  evaluate  the 
foreign,  national  security,  and  defense  policy 
options  available  to  the  United  States  in  the 
post-cold-war  era.  This  group  could  serve  to 
ensure  that  any  U.S.  decision  on  the  future 
potential  use  of  force  would  receive  txoad  bi- 
partisan support  in  Congress,  thereby  avoiding 
the  development  of  a  fire  alarm  crisis  mentality 
tx)th  within  the  executive  and  Congress.  This 
group  would  also  serve  to  preserve  long-term 
U.S.  interests  without  jeopardizing  them  over 
the  sfiort  term.  It  is  also  reasonat)le  to  as- 
sume, that  such  a  group  would  also  serve  to 
limit  the  threat  to  U.S.  lives. 

Nevertheless,  the  formation  of  any  such 
group  should  not  be  made  at  the  expense  of 
the  War  Powers  Resolution  but  rather  as  a 
means  of  enfiancing  its  present  configuration. 
Clearly,  we  face  future  decisions  with  regard 
to  possit)le  U.S.  involvement  in  imminent  hos- 
tilities as  potential  peace  keepers  in  such 
present  hot  spots  as  souttiem  Iraq.  Bosnia, 
and  Somalia.  Furtfier.  we  have  no  way  to  p)fe- 
dicting  wfiere  similar  hot  spots  might  occur  in 
the  future.  Regardless,  any  decision  to  use 
U.S.  Armed  Forces  in  any  such  situation  must 
be  made  consistent  with  tfie  terms,  strictures, 
arxJ  provisions  of  the  War  Powers  Resolution. 

In  closing,  the  problem  has  never  tieen  with 
the  War  Powers  Resolution  itself  but  rather 
with  the  Presiderx;y  which  has  objected  to  its 
specifications.  In  1964,  Congress  yieWed  its 
war  making  authorities  to  the  Presklent  de- 
spite the  inclusion  of  section  3  of  the  Gulf  of 
Tonkin  Resolution.  In  1973,  Congress  re- 
claimed its  constitutional  responsibilities,  just 
as  we  did  on  January  11-12.  1991.  The  con- 
stitutional invitation  to  a  struggle  will  always  lie 
upon  tf>e  table,  but  only  Congress  has  the  sin- 
gular authority  to  declare  war— conditional  or 
otherwise. 


STATE  WILL  BE  WORSE  OFF  WITH 
TERM  LIMITS 


HON.  JOHN  CONYERS,  JR. 

OF  .yiCHIGA.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  CONYERS.  fwlr.  Speaker,  much  has 
t)een  said  on  the  subject  of  term  limitations, 
mostiy  by  politrcal  observers  disgruntled  with 
the  current  system  of  campaign  finance  and 
the  high  reelection  percentages  on  tfie  Federal 
level.  And  while  many  of  us  in  this  body  are 
ardent  supporters  of  campaign  reform,   and 
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tiave  strong  electoral  support  from  our  con- 
stituents, we  are  continually  faced  with  the 
question  of  term  limits. 

It  is  often  perceived  as  self-serving  for  in- 
cumbent Members  of  the  House  to  argue 
against  arbitrary  term  limitations,  regardless  of 
the  validity  of  their  analyses.  And  so,  I  conrv 
mend  to  my  fellow  Members  and  to  tfie  gen- 
eral public,  an  excellent  article  written  by  our 
departing  colleague.  Congressman  Howard 
Wolpe.  The  foltowing  is  the  text  of  Howard's 
piece  as  it  appeared  in  the  Lansing  State 
Journal  on  June  10.  His  call  for  civic  activism 
is  a  welcome  t>eacon  in  an  oftentimes  bleak 
political  environment.  This  article  stands  as  yet 
arx)ther  example  of  the  personal  integrity  and 
dedication  that  Howard  brought  to  his  work 
here  in  the  House  of  Representatives,  and  I 
am  particularly  proud  to  have  it  printed  in  the 
Record. 

(From  the  Lansing  State  Journal,  June  10. 

1992] 

State  Will  Be  Worse  Off  With  Term 

LlMFTS 

(By  U.S.  Rep.  Howard  Wolpe) 

I  respectfully  must  dissent  from  the  Lan- 
sing State  Journal's  recent  editorial  in  favor 
of  a  statutory  limitation  on  legislative 
terms. 

The  Journal  is  wrong  that  the  present  sys- 
tem is  limiting  the  emergence  of  new  politi- 
cal leadership.  Indeed,  much  coverage  has 
been  given  to  the  extraordinary  turnover  in 
the  Congress:  It  is  estimated  that  well  over 
one-quarter  of  the  next  Congress  will  consist 
of  new  faces. 

But  substantial  Congressional  turnover  is 
nothing  new.  It  may  come  as  a  surprise  to 
many  that  more  than  two-thirds  of  the 
present  sitting  members  were  not  yet  in  the 
Congress  when  I  was  elected  in  1978. 

The  notion  of  a  "permanent"  Congress  is 
pure  myth,  and  it  is  distressing  to  see  the 
Journal  perpetuate  such  mythology. 

More  seriously,  the  Journal  argument  for 
term  limitations  feeds  a  growing  and  dan- 
gerous tendency  to  opt  for  inherently  un- 
democratic solutions  to  the  myriad  problems 
our  country  faces.  Make  no  mistake  about  it: 
The  real  limitation  being  sought  by  term- 
limit  advocates  is  on  the  voter.  It  is  the 
voter  who  would  be  denied  the  right  to  elect 
the  representative  of  his  or  her  choice. 

The  way  out  of  our  national  political  crisis 
is  more  democracy  and  citizen  activism,  not 
less. 

This  political  system  of  ours  can  be  made 
to  work.  We  need  to  understand,  borrowing 
from  economist  Robert  Reischauer.  that  the 
problem  is  not  the  process:  the  problem  is 
the  problem. 

For  too  many  years,  the  White  House  and 
the  Congress  have  been  gridlocked.  It  is  this 
impasse  over  policy  that  is  the  source  of  our 
national  frustration  and  despair.  All  the  new 
faces  in  the  Congress  will  be  for  naught  un- 
less there  is  a  change  in  the  policies  emanat- 
ing from  the  White  House. 

There  are  other  factors  as  well  that  Jour- 
nal readers  might  want  to  consider  before 
jumping  on  the  term-limit  bandwagon. 

From  a  Michigan  standpoint,  term  limita- 
tions would  be  a  form  of  unilateral  political 
disarmament.  After  the  next  election,  one  of 
every  eight  members  of  Congress  will  come 
from  California;  one  of  every  six  will  come 
from  the  three  sunbelt  states  of  California. 
Texas  and  Florida.  There  is  no  way  that 
Michigan  and  other  midwestern  and  north- 
eastern states  can  counter  that  kind  of  nu- 
merical power,  except  through  the  leadership 
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positions  that  more  senior  members  from 
our  states  have  assumed. 

Michigan  already  has  been  clobbered  by 
the  politics  of  reapportionment,  and  a  fur- 
ther statutory  limitation  on  remaining 
members  of  our  delegation  would  be  dev- 
astating. 

Finally,  in  my  two  decades  of  public  serv- 
ice, I  have  observed  no  correlation  between 
the  length  of  service  of  individual  legislators 
and  their  depth  of  character. 

Some  of  my  colleagues  "sold  out"  the  day 
they  arrived  in  Lansing  or  Washington. 
Other  colleagues  with  decades  of  service 
have  retained  their  principles  and  their  in- 
tegrity. A  statutory  limitation  on  legislative 
terms  might  well  have  the  perverse  effect 
not  only  of  denying  people  the  ability  to  re- 
elect some  of  our  most  talented  and  commit- 
ted leaders,  but  also  of  strengthening  the  po- 
sition of  those  incumbents  who  should  be  re- 
jected at  the  polls  after  a  single  term. 

Arbitrary  term  limitations  also  would  cre- 
ate a  large  number  of  lame  duck  legisla- 
tors—and I  doubt  that  there  is  a  more  fright- 
ening and  undemocratic  prospect  than  a  leg- 
islative body  composed  of  large  numbers  of 
members  who  have  no  reason  to  contemplate 
the  electoral  consequences  of  their  actions. 

We  would  be  far  better  served  to  cast  aside 
the  Illusory  search  for  a  "procedural  fix"  and 
focus,  instead,  upon  the  work  necessary  to 
make  this  democracy  succeed. 


WESTCHESTER-PUTNAM  AFFIRMA- 
TIVE ACTION:  20  YEARS  OF 
SERVICE  AND  PROGRESS 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
take  great  pleasure  in  rising  today  to  conv 
memorate  the  20th  anniversary  of  the  fourxl- 
ing  of  the  Westchester-Putnam  affirmative  ac- 
tion program.  Under  tfie  able  direction  of  my 
good  friend,  M.  Paul  Redd,  Westchester-Put- 
nam Affirmative  Action  fias  an  impressive 
record  of  success.  On  this  occasion,  four 
nnemt)ers  of  the  Westchester  community  are 
being  honored  for  their  support  of  tfie  ideals 
espoused  by  this  highly  successful  organiza- 
tion. 

Carole  Morris,  this  year's  recipient  of  the 
Community  Service  Award,  has  accomplished 
great  things.  After  working  12  years  as  a 
nurse.  Ms.  Morris  txanched  out  in  new  direc- 
tions, first  as  coordinator  of  Community  Health 
Servk^es  for  the  Mount  Vernon  Model  Cities 
Agency.  From  there,  she  became  assistant  di- 
rector, and  then  executive  director,  of  the 
Mount  Vernon  Neighborhood  Health  Center. 
As  executive  director  for  tfie  last  1 6  years,  Ms. 
Morris  has  atjiy  led  the  development  and  day- 
to-day  operation  of  a  facility  whk;h  provkJes 
servk^s  to  over  52.000  patients.  In  doing  so. 
Carole  Morris  has  t)een  an  important  force 
committed  toward  addressing  compelling 
health  needs  of  our  community. 

Receiving  this  year's  Union  Award  is  Garry 
Playford,  the  newly  elected  executive  sec- 
retary-treasurer of  the  Westchester  County 
Distrrct  Council  of  Carpenters.  Ever  since  he 
first  joined  tfie  Carpenters'  Union  in  1966.  Mr. 
Playford  has  been  active  in  union  activities, 
even  while  serving  in  a  management  position 
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with  the  E.W.  Howell  Co..  a  100-year-oW  con- 
struction firm.  Since  leaving  Howell  to  rep- 
resent his  union  full  time,  Mr.  Playford  has  be- 
come deeply  involved  in  community  activities 
such  as  directing  tfie  retxjikjing  of  Tarrytown's 
First  Baptist  Church  after  it  was  destroyed  in 
fire.  He  has  also  worked  to  develop  affordable 
fXHJSing  in  Westcfiester  through  tfie  Union 
BuikJing  Trades  Non-Profit  Devek>pment 
Corp.,  which  wori<s  with  municipal  govern- 
ments throughout  Westchester. 

The  Distinguistied  Service  Awardee  this 
year  is  New  York  State  Lieutenant  Governor 
Stan  Lundine.  Long  before  Stan  Lundine  was 
chosen  to  join  Mario  Cuomo  in  1986  at  tfie 
helm  of  State  government,  he  served  as  one 
of  the  youngest  mayors  in  the  Nation.  As  a 
Memtier  of  Congress  for  a  decade,  he  took  a 
leadership  role  in  human  rights,  fiousing,  and 
environmental  issues,  as  well  as  confronting 
the  problem  of  Third  Worid  debt.  Recognized 
tjy  Governor  Cuomo  as  "someone  competent 
to  be  Governor  immediately."  Stan  Lundine 
lias  built  a  solid  reputation  as  leader  in  the 
figfit  against  drugs  in  New  York.  As  chairman 
of  the  Statewide  Latwr-Management  Commit- 
tee, he  has  been  able  to  put  his  natural  abili- 
ties as  a  problem-solver  and  negotiator  to  ex- 
cellent use.  in  promoting  cooperation  in  latwr 
relations  throughout  tfie  State.  A  steadfast 
supporter  of  affirmative  action,  since  his  days 
as  a  Duke  student  in  the  1950's  joining  in  sit- 
ins  at  segregated  lunch  counters.  Stan  Lun- 
dine is  a  deserving  recipient  of  this  year's  Dis- 
tinguished Service  Award. 

These  fine  individuals,  all  of  whom  I  am  for- 
tunate to  call  good  friends,  have  in  their  own 
special  ways  made  very  concrete  contributions 
to  our  society.  They  also  reflect  the  values 
and  aspirations  of  the  Westcfiester-Putnam  af- 
firmative action  fxogram  and  tfie  commitment 
to  building  a  better  society  tfiat  is  cenb^al  to 
Paul  Redd's  every  action.  It  is  indeed  a  privi- 
lege to  share  in  celetxating  all  that  tfiey  have 
accomplished  over  the  last  20  years  and  tfiat 
they  seek  to  accomplish  in  tfie  future. 


1992  COMMUNITY  SERVICE  AWARD 


HON.  CURT  WELDON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  October  5. 1992 

Mr.  WELDON.  Mr.  Speaker.  I  rise  today  in 
recognition  of  the  RETS  Education  Center  in 
Broomall.  PA. 

RETS  lias  recently  been  selected  to  receive 
the  Career  College  Association  (CCA)  1992 
Community  Service  Award.  This  award  is  pre- 
sented to  RETS  for  its  success  in  one  of  the 
nine  National  Achievement  Awards  categories. 
The  awards  are  designed  to  recognize  out- 
standing member  organizations  and  instruc- 
tors. Member  schools  are  given  the  oppor- 
tunity to  nominate  programs  they  have  de- 
signed and  implemented  that  have  made  a 
significant  difference.  Programs  are  judged  on 
behalf  of  their  creativity,  impact,  and  the  suc- 
cess of  their  program. 

I  am  proud  that  RETS  has  been  awarded 
the  Community  Service  Award.  This  award 
recognizes  RETS  dedication  to  the  community 
and  education  excellence.  RETS  has  several 
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community  and  nonprofit  organizations  includ- 
ing the  American  Red  Cross,  Easter  Seals, 
Giri  Scouts  of  America,  March  of  Dimes,  and 
the  U.S.  Marines  Toys  for  Tots  Campaign. 

RETS  Education  Center  has  been  an  invalu- 
able asset  to  the  Delaware  Valley  area.  I  sa- 
lute tfiem  in  earning  this  well-deserved  award. 
RETS  is  an  example  of  community  servce 
whKh  sfioukj  serve  as  an  example  for  schools 
across  the  country.  I  know  tfie  Congress  joins 
me  in  congratijiating  tfiem  on  their  success. 
Once  again,  I  congratijiate  RETS  Educatkm 
Center  on  being  recognized  this  year  with  the 
CCA  Community  Service  Award. 


WE  MUST  MOVE  QUICKLY  TO 
BUILD  ON  THE  RATIFICATION  OF 
THE  START  AGREEMENT 


HON.  NICHOIAS  MAVROULES 

OF  MASSACHUSBTTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  MAVROULES.  Mr.  Speaker,  on  October 
1,  with  the  ratifcation  of  the  Strategk:  Arms 
Reduction  Treaty,  the  United  States  took  a 
histork:  step  toward  tfie  eventual  elimination  of 
nuclear  weapons.  START  is  tfie  first  formal 
agreement  in  history  tfiat  will  reduce  tfie  nunrv 
ber  of  nuclear  arms. 

While  this  landmark  agreement  is  a  con> 
mendable  first  step,  I  woukj  like  to  point  out 
that  it  is  only  a  first  step.  Today  I  rise  to  urge 
Presktent  Bush  and  Yettsen  to  move  quk*ly  to 
buikj  upon  the  ratification  of  START  and  make 
furttier  Inroads  into  tfie  elimination  of  nuclear 
weapons  woridwkJe. 

The  Defense  autfiorization  conference  bin 
recently  passed  by  Congress  includes  larv 
guage  I  autfiored  tfiat  establishes  a  framework 
for  king-term  nuclear  weapons  reductions. 
This  language  establishes  a  nuclear  weapons 
reduction  polrcy  that  sets  the  following  goals: 

Acceleration  of  START  reductions; 

Bilateral  reductions  of  strategk:  nuclear 
weapons  to  levels  tjetween  3.000  and  3.500; 

Multilateral  negotiations  with  Russia,  great 
Britain.  France,  and  China  to  reduce  tfie  nunv 
ber  of  nuclear  warfieads; 

Furtfier  multilateral  negotiations  with  all  nu- 
clear and  nuclear-thresfiold  states  to  reach 
subsequent  woddwkle  nuclear  reductions; 

Continued  cooperation  to  maintain  and  im- 
prove secure  command  and  control  over  all 
nuclear  forces; 

Negotiatk)ns  within  NATO  and  among  otfie^ 
nations  to  eliminate  all  tactical  nuclear  weap- 
ons; 

Provide  assistarK:e  to  disatile,  transport, 
store,  and  ultimately  dismantle  nuclear  weap- 
ons of  the  former  Soviet  Union,  and; 

Achieve  a  woridwide,  verifiable  agreement 
to  end  by  1995  tfie  production  of  nuclear 
weapons  materials  and  the  secure  stockpiling 
of  existing  nuclear  weapons  materials. 

Under  this  t)ill,  not  only  will  strategk:  weap- 
ons be  greatly  reduced,  but  tfie  least  secure 
nuclear  wesipons — tactk:al  wartieads  whk:h 
are  so  vulnerable  to  proliferation  attempts  by 
Third  WorW  nations  and  terrorist  groups — 
woukj  be  completely  eliminated. 

It  is  my  fiope  tfiat  this  polk:y  will  eventijally 
lead  to  a  com(>iete  reduction  of  all  nuclear 
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weapons.  We  have  laid  the  groundwork  and 
must  stay  ttie  course  until  we  are  successful. 


TRIBUTE  TO  DONALD  L. 

MCLAUGHLIN:    DEDICATED,    FED- 
ERAL SERVANT 


HON.  JAN  MEYERS 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mrs.  MEYERS  of  Kansas.  Mr.  Speaker, 
today,  I  would  like  to  pay  tribute  to  an  out- 
starxjing  leader  In  ttie  Kansas  City  community. 
On  December  31,  1992,  Donald  L.  McLaughlin 
will  be  retinng  as  the  Regional  Inspector  Gerv 
eral  for  Evaluation  and  Inspections,  at  the  U.S. 
Department  of  Health  and  Human  Services 
[HHS].  On  this  occasion,  I  woukj  like  to  ex- 
press my  deep  appreciatwn  for  his  commit- 
merrt  to  Federal  service. 

His  retirement  follows  32  years  of  excep- 
tional dedKation  to  the  people  of  our  country. 
As  regional  Inspection  general,  Mr. 
McLaughlin  effectively  oversaw  evaluations  of 
major  programs  such  as  Social  Security,  Medi- 
care, Medk:aid,  and  the  PuWk:  Health  Service. 
During  the  past  3  years,  Mr.  McLaughlin  has 
led  evaluations  resulting  In  savings  in  excess 
of  $1.5  billion  to  U.S.  taxpayers. 

Throughout  Mr.  McLaughlin's  prodigious  ca- 
reer, awards  have  highlighted  many  of  his  ac- 
complishments. As  early  as  1971,  he  was 
awarded  the  Bureau  of  Health  Insurance  Di- 
rectors Outstarxling  PerformarKe  Award.  In 
1986,  he  earned  the  Inspector  General's  Out- 
standing Pertormance  Award.  In  1990,  Donald 
McLaughlin  was  Manager  of  the  Year  for  ttie 
Office  of  Evaluation  and  Inspections,  arxl  Fed- 
eral Executive  of  the  Year  for  region  VII  of 
HHS. 

Mr.  Speaker,  Mr.  McLaughlin  is  to  be  ap- 
plauded for  his  civil  sen/ice  as  well  as  his  mili- 
tary achievements.  Donald  McLaughlin  ac- 
tively participated  in  the  U.S.  Air  Force  from 
1953  to  1957. 

It  is  only  appropnate  that  this  dedicated 
gentleman  and  the  years  of  servrce  he  de- 
voted to  his  community  tie  recognized.  I  do  so 
proudly  today  on  the  floor  of  the  U.S.  House 
Representatives. 


NAN  GOLDSBERRY,  WOMAN  OF 
THE  YEAR 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  SOLOMON.  Mr.  Speaker,  there  are 
many  men  and  women  across  this  great  coun- 
try of  ours  who  make  outstanding  contributions 
to  their  communities  without  seeking  or  getting 
a  great  deal  of  recognition. 

That's  why  I'm  glad  to  see  that  one  of  these 
selfless  people  is  finally  getting  the  recognition 
she  deserves.  I'd  like  to  tell  you  about  her 
today. 

Her  name  Is  Nan  GokJstierry.  and  she  tias 
been  named  Woman  of  the  Year  by  the  Troy 
Business  and  Professional  Women.  For  many 
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years.  Nan  has  been  an  inspiration  for  every- 
one corKemed  at»ut  our  most  socially  and 
ecorx)mically  disadvantaged  citizens. 

Nan  is  a  graduate  of  Lansingburgh  High 
Schiool  and  Troy  Business  College.  She  also 
attended  New  York  State  Teacher's  College  in 
Albany.  She  has  been  with  the  city  of  Troy 
Commission  on  Human  Rights  since  its  cre- 
ation by  the  Troy  City  Council  in  1965.  She  is 
presently  that  worthy  organization's  executive 
secretary. 

But  that  only  begins  the  story.  Presently, 
stie  is  affiliated  with  the  Rensselaer  County 
Community  Housing  Resource  Board's  Fair 
Housing  Committee,  the  Troy  School  District 
Advisory  Committee  on  Family  Life  Education, 
the  district's  Drug  Awareness  Ad-Hoc  Commit- 
tee, the  Rubin  Community  Fellovw  Review 
Board,  the  TAUM's  Martin  Luther  King  Birth- 
day CelebratKm  Committee,  and  the  Fifth  Ave- 
nue A.M.E.  Zion  Church 

Previously,  she  has  been  involved  with  the 
Troy  NAACP,  the  Troy  YWCA  Board  of  Direc- 
tors, Volunteer  Bureau  Board  of  Directors,  the 
Mayor's  Task  Force  on  Homelessness,  ttie 
Rensselaer  County  Headstart  Policy  Advisory 
Council,  the  Troy  School  District's  Currculum 
Committee,  ttie  Rensselaer  County  League  of 
Women's  Voters,  the  Troy  Public  Library,  the 
Rensselaer  County  Criminal  Justice  Coordinat- 
ing Council,  TINC  Coordinating  Committee, 
the  Rensselaer  County  Commission  on  Eco- 
nomic Opportunity's  Affirmative  Action  Com- 
mittee, ttie  Ctiarter  Revision  Committee,  and 
Welfare  Rights  Coalition. 

And,  as  usual  with  such  selfless  people,  Mr. 
Speaker,  Nan  Goktetierry  was  dedicated  first 
of  all  to  her  family.  She  and  her  husband,  Ir- 
ving D.  Goklst)erry.  are  ttie  parents  of  two 
sons. 

Mr.  Speaker.  Nan  GokJsberry  will  be  hon- 
ored by  Business  and  Professional  Women  on 
October  20.  I  would  ask  you  and  all  members 
to  join  me  now  in  paying  our  own  tritxite  to  an 
outstanding  lady. 


RUSSIAN  SALE  OF  ROCKET 
ENGINES  TO  INDIA 


HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 
Mr.  FASCELL.  Mr.  Speaker,  during  Satur- 
day's debate  of  the  Freedom  Support  Act, 
several  opponents  of  that  legislation  pointed  to 
Russia's  agreed  to  sale  of  cryogenk:  rocket 
motors  to  India  as  a  reason  for  defeating  ttie 
conference  report.  As  a  strong  supporter  and 
proponent  of  the  Missile  Technology  Control 
Regime  [MTCR].  I  wanted  to  set  the  record 
straight.  For  some  time,  the  United  States  and 
other  MTCR  countries  have  been  engaged  in 
negotiations  witti — first  the  former  Government 
of  the  Soviet  Union  and  now  with  ttie  Russian 
Government — about  the  serious  concerns  we 
hold  with  respect  to  the  Russian  commercial 
entity  Glavkosmos'  agreement  to  sell  rocket 
engine  technology  to  the  Indian  Space  Re- 
search Organization  (ISRO).  In  fact  we  are 
continuing  in  these  discussions.  The  Hon. 
Frank  Wisner,  Undersecretary  of  State  for  Se- 
cunty  Assistance  is  currently  continuing  these 
negotiations  in  Moscow  today,  as  we  speak. 
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As  you  know,  the  MTCR  guidelines  estate 
lish  ttie  agreed  to  international  standards  gov- 
erning such  transfers.  In  this  regard,  MTCR 
partners  have  determined  that  the 
Glavkosnx)s-ISRO  transaction  was  inconsist- 
ent with  MTCR  guidelines.  Further,  ttie  United 
States  dkj  discuss  this  matter  with  both  Russia 
and  India  and  made  clear  that  United  States 
law.  Public  Law  101-510.  the  National  De- 
tense  Auttiorization  Act  for  fiscal  year  1991, 
requires  that  strict  sanctions  be  imposed 
against  entities  engaged  in  activities  inconsist- 
ent with  MTCR  guidelines. 

In  this  particular  case,  the  facts  were  clear. 
The  Glavkosmos-ISRO  deal  was  deemed  a 
violation  and  as  such  ttie  United  States  im- 
posed sanctions  in  accordance  with  United 
States  law.  Specifically,  these  sanctions  are 
as  follows:  a  2-year  ban  on  all  United  States 
licensed  exports  to  ttiese  entities  Glavkosmos 
and  ISRO:  a  2-year  ban  on  all  imports  into  the 
United  States  from  these  entities;  and  a  2-year 
t)an  on  United  States  Govemment  contracts 
with  these  entities.  These  sanctions  were  im- 
posed on  May  11,  1992.  That's  right.  May  11. 
1 992.  The  law  is  working  and  its  working  well. 

As  stated,  the  United  States  is  continuing 
our  negotiations  with  both  Russia  and  India. 
We  have  informed  both  govemments  that  can- 
cellation of  this  transaction  could  permit  the 
consideration  of  the  possitde  waiver  of  ttiese 
sanctions.  But  ttie  main  point  is  the  law  is 
worthing.  Sanctions  have  been  imposed.  These 
sanctions  are  found  in  ctiapter  7  of  ttie  Arms 
Export  Control  Act.  They  were  adopted  with 
an  eye  toward  strengthening  the  MTCR  whch 
they  are  doing. 

One  of  the  key  aims  of  the  MTCR  is  to  ob- 
tain Ixoad  international  support  and  agree- 
ment to  cooperation  with  regard  to  stopping 
the  prollferatkjn  of  tallistk:  missile  technology. 
Similarly,  ttiat  is  ttie  aim  of  the  sanctions  re- 
gime that  has  tieen  established  in  the  Arms 
Export  Control  Act.  Hopefully.  Russia  and 
India  wilt  cancel  this  an-angement  and  see  fit 
to  join  the  MTCR  so  as  to  avoid  additional 
sanctions.  In  this  regard.  I  have  been  informed 
ttiat  the  United  States  is  continuing  to  seek  an 
abrogation  of  the  Glavkosmos-ISRO  agree- 
ment. 


SUPPORT  ASIANPACIFIC- 
AMERICAN  HERITAGE  MONTH 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mrs.  MORELLA.  Mr.  Speaker.  I  rise  in  sup- 
port of  H.R.  5572.  a  bill  to  designate  May  of 
each  year  as  AsianPacific-American  Heritage 
Month. 

I  am  pleased  and  proud  to  strongly  support 
this  bill.  This  legislation  serves  as  a  formal 
recognition  of  ttie  growing  AsianPacific-Amer- 
ican impact  in  our  country's  future. 

Just  2  years  ago.  President  Bush  declared 
May  1990  as  AsianPacific-American  Heritage 
Month,  extending  the  celetxation  of  the  Asian 
and  Pacific  Islander  heritage  from  1  week  to  1 
full  month.  The  President's  declaration  was 
significant  because  it  allowed  AsianPacific- 
Americans  to  commemorate  their  heritage  in 
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the  same  manner  as  African-Americans  in 
February  and  Hispanic-Americans  in  Septem- 
tier. 

Since  then.  AsianPacific-American  Heritage 
Month  has  t)een  reauttiorized  each  year  by  an 
act  of  Congress.  This  bill  permanently  recog- 
nizes AsianPacific-American  Month  as  an  an- 
nual event  wittiout  requiring  congressional  ap- 
proval. 

This  legislation  is  justified  by  the  proud  ac- 
complishments and  historic  contributions  of 
AsianPacifki-Americans.  The  over  4  million 
Americans  who  trace  their  ancestry  to  ttie 
Asian/Pacific  region  are  ttie  heirs  to  a  rich  and 
ongoing  legacy. 

AsianPacific-Americans  tiave  built,  and  are 
continuing  to  build,  our  Nation.  AsianPacific- 
Americans  can  take  great  pride  in  achieve- 
ments in  education,  business,  government, 
science,  the  arts,  and  other  fields.  The  efforts 
and  accomplishments  of  AsianPacific-Ameri- 
cans are  maintaining  the  United  States  as  a 
leader  throughout  the  wortd. 

In  addition.  Asians  and  Pacific  Islanders 
constitute  ttie  fastest  growing  ethnic  minority 
in  the  country.  Half  of  all  immigrants  entering 
the  United  Slates  are  Asian.  By  the  year  2000. 
Asians  and  Pacific  Islanders  couW  represent 
up  to  4  percent  of  our  Nation's  population. 

AsianPacific-Americans  throughout  this 
country  are  also  devoting  ttieir  energies  to 
promoting  equity  in  important  United  States 
policies.  This  is  true  especially  in  my  home 
district  of  Montgomery  County.  In  the  county, 
we  have  a  great  numtier  of  AsianPacific-Amer- 
icans who  are  leaders  in  the  community  on  is- 
sues like  civil  rights,  education,  business,  hate 
crimes,  and  many  others — issues  ttiat  are  not 
only  important  to  AsianPacifk:-Americans  txit 
to  all  Amerk:ans. 

Mr.  Speaker.  AsianPacific-Americans  have 
made  many  contributions  to  the  rich  and  di- 
verse tapestry  of  American  culture.  To  com- 
memorate this  AsianPacific-American  experi- 
ence in  our  Nation,  I  urge  all  of  my  colleagues 
to  pass  this  important  legislation  and  join  with 
me  in  celetxating  May  of  each  year  as 
AsianPacific-Amerkan  Heritage  Month. 


THE  SPANISH  COMMUNITY 

PROGRESS  FOUNDATION  HOLDS 
RECOGNITION  BREAKFAST  TO 
HONOR  HISPANIC  COMMUNITY 
LEADERS 


HON.  NITA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  rise  today  in  tribute 
to  the  accomplishments  of  the  Spanish  Com- 
munity Progress  Foundation,  Inc.,  a  not-for- 
profit  organization  in  the  city  of  Yonkers,  NY, 
dedicated  to  the  promotion  and  planning  of  ac- 
tivities to  assist  members  of  the  Hispanic  com- 
munity to  enhance  opportunity  in  today's  soci- 
ety. 

As  part  of  the  State  of  New  York's  Hispanic 
Heritage  Month,  proclaimed  by  Governor 
Cuomo  ft^om  September  15  to  October  15, 
1 992,  the  Spanish  Community  Progress  Foun- 
dation is  honoring  three  individuals  and  one 
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corporate  member  of  the  community  for  their 
dedicatwn  and  servk:e  to  the  Hispank;  com- 
munity, in  Yonkers  and  throughout  West- 
chester County. 

Mrs  Estilita  Coloma,  a  beloved  volunteer 
and  senior  citizen,  has  given  generously  of  her 
time  and  energy  to  the  Spanish  community 
Progress  Foundation  for  over  15  years.  She 
has  t)een  a  leader  in  the  Yonkers  Latino  com- 
munity and  continues  to  remain  active  in 
neighbortiood  activities. 

Polk:e  Officers  Bob  Blair  and  Chris  Palandra 
of  the  Yonkers  Police  Department  and  Police 
Athletk:  League  are  receiving  recognition  from 
the  Spanish  Community  Progress  Foundation 
for  the  active  role  ttiey  have  taken,  and  innu- 
merable hours  spent,  in  servrce  to  the  children 
of  Yonkers.  Since  eariy  in  the  life  of  the  Foun- 
dation, neariy  20  years  ago,  Officers  Blair  and 
Palandra  have  sponsored  recreational  activi- 
ties, trips,  and  tutoring  servrces  that  tiave  t)en- 
efited  ttiousands  of  children  in  Yonkers. 

In  addition  to  these  upstanding  citizens,  the 
Spanish  Foundation  is  tionoring  Cat)levision  of 
Westchester,  which  provkJes  40,000  Yonkers 
households  with  local  access  ctiannels  and 
educational  programming,  totalling  over  25 
community-oriented  programs  including  Span- 
ish language  programs.  Together  with  the 
Spianish  Community  Progress  Foundation,  Ca- 
blevision  of  Westctiester  has  worked  to  en- 
courage pride  and  awareness  of  Hispank:  cul- 
ture and  tieritage  in  the  city  of  Yonkers. 

The  Hispanic  community  of  Yonkers  has 
grown  to  some  33,000  today  and  is  an  impor- 
tant and  positive  force  in  shaping  the  city's  fu- 
ture. Those  honored  by  ttie  Spanish  Commu- 
nity Progress  Foundation  are  doing  their  part 
to  serve  ttie  Hispanic  community  and  their 
city.  They  deserve  our  appreciation  and  erv 
couragement. 


INDIAN  HEALTH  AMENDMENTS 


HON.  MKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  October  5. 1992 

Mr.  SYNAR.  Mr.  Speaker,  on  October  3,  I 
enthusiastically  supported  the  Indian  Health 
Amendments  Act  of  1992  which  reauthorizes 
the  Indian  Health  Care  Improvement  Act  of 
1976. 

According  to  the  Indian  Health  Servk»,  In- 
dian people  still  endure  the  highest  mortality 
rates  in  this  country.  Indian  people  are  400 
percent  more  likely  to  contract  tuberculosis, 
400  percent  more  likely  to  die  fi-om  alcotiolism, 
150  percent  more  likely  to  die  from  dlat>etes, 
and  32  percent  more  likely  to  die  ft'om  pneu- 
monia than  the  average  American.  Ttie  Fed- 
eral Government  has  a  responsibility  to  help 
improve  these  truly  awful  statistrcs. 

The  reauttiorization  of  this  bill  will  improve 
the  health  status  of  the  Indian  population  by 
extending  and  improving  programs  to  address 
fetal  akxihol  syndrome,  adolescent  suicide, 
chlkl  sexual  abuse,  ak»tiolism,  and  diat>etes. 
I  am  partrcularly  pleased  this  legislatk>n  in- 
cludes a  provisk>n  to  fund  long-term  care  dem- 
onstration projects  within  Indian  trities.  This 
provision  is  necessary  t)ecause  ttie  Indian 
Health  Service  has  signaled  to  tribes  that  it 
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lacks  the  legal  authority  to  fund  such  dem- 
onstration projects.  Long-term  care  issues  are 
a  growing  concern  to  native  Americans  nation- 
wide. Services  avallat>le  to  Indian  elderiy  and 
disat>led  have  lagged  sutistantially  biehind 
other  private-  and  putjiic-sector  initiatives. 

Within  the  Cherokee  Nation  alone,  there  are 
over  10,000  people  60  years  or  okJer,  not  in- 
cluding Indians  from  other  tribes  that  live  with- 
in ttie  Cherokee  Nation's  tx>undaries.  An  esti- 
mated 60  percent  of  ttiese  persons  need 
some  sort  of  long-term  care. 

Today  only  one  adult  day  care  facility 
serves  the  14-county  area  of  the  Cherokee 
Nation.  No  Federal  funding  currently  is  avail- 
at)le  to  tribes  who  desire  the  opportunity  to 
provide  community-based  services  such  as 
adult  day  care,  in-home,  respite,  and 
intergenerational  programs. 

Publk;  health  nurse  visits  to  Cherokee  elder- 
ly currently  comprise  23  percent  of  total  in- 
tiome  visits.  Many  of  these  visits  are  to  eWerty 
under  65  years  of  age  wtio  do  not  qualify  for 
Medk^are  or  who  lack  access  to  horne  tiealth 
agency  services. 

Native  Americans  facing  HIV  or  AIDS  also 
need  long-term  irv-tiome  care.  An  estimated  1 0 
to  12  persons  are  currently  under  treatment 
for  AIDS  in  the  IHS  health  system  in  the  Cher- 
okee Natran's  14-county  area,  and  an  esti- 
mated 66  to  69  people  are  HIV-infected.  The 
tiities  need  a  way  to  care  for  their  members 
infected  with  HIV.  HIV  infection  among  Indian 
peoples  Is  a  growing  problem. 

IndivkJuals  of  all  ages,  who  are  functkjnally 
disat)ied,  chroncally  ill,  or  physcally  and  cog- 
nitively  impaired  face  tong-term  care  needs. 
Indians  are  not  unk^ue  in  this  regard.  How- 
ever, among  Indian  tritjes,  many  of  the  dis- 
atiled  include  persons  with  diat>etes  wtio  are 
too  young  to  qualify  for  Medrcare.  Diabetes  is 
ttie  fifth  leading  cause  of  death  to  Oklatioma 
Indians. 

I  am  pleased  this  conference  agreement 
overwtielmingly  piassed  the  House  and  will 
soon  receive  ttie  signature  of  the  Presklent. 
The  Indian  people  desperately  need  ttiese 
health  care  servk:es. 


HIGH  SCHOOL  STUDENTS  IN  SUP- 
PORT OF  FUNDING  FOR  THE 
PUBLIC  BROADCASTING  SERVICE 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday,  October  5. 1992 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise  today 
to  share  with  my  colleagues  ttie  very  ttiougtit- 
ful  and  insightful  letters  ttiat  I  received  from  1 7 
soptiomore  students  from  Rkjgewood  High 
School  in  RkJgewood,  NJ,  in  support  of  contin- 
ued Federal  funding  for  the  Pubic  Broadcast- 
ing Servk:e  [PBS].  As  I  indicated  in  my  letter 
to  ttieir  English  teactier,  Ms.  Jank» 
Connolly — who  was  kind  enough  to  share  with 
me  ttiese  letters,  I  am  very  tavorat)ly  im- 
pressed by  the  high  caliber  of  her  students' 
writing  skills.  I  bielieve  ttiat  my  colleagues  will 
be  persuaded,  as  am  I.  t>oth  by  ttie  students' 
strong  arguments  in  favor  of  continued  Fed- 
eral support  for  PBS  and  ttieir  sincere  ac- 
counts of  ttie  way  In  whk:h  certain  PBS  pro- 
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grams  have  touched  their  lives  and  the  lives  of 
others. 

Mr.  Speaker,  we  so  often  hear  criticism  of 
our  public  schools  and  the  achievement  levels 
of  the  students  who  attend  them.  In  reading 
these  letters,  and  the  lovely  letter  written  by 
Ms.  Connolly,  I  was  reminded  that  despite  pro- 
nouncements to  the  contrary,  many  of  our  Na- 
tion's students  do  continue  to  leam  and  thrive 
in  public  schools. 

In  my  view,  a  dedicated  teacher  is  ttie  sin- 
gle most  important  component  in  a  successful 
educational  program.  Also  of  tremendous  im- 
portance in  the  teaming  process,  as  evidenced 
through  several  of  the  students'  letters,  are 
concerned  parents.  Many  students  who  are  al- 
legedly failing  to  receive  a  quality  education 
lack  many  of  the  advantages  that  only  a  loving 
family  can  provide. 

Mr.  Speaker,  I  commend  to  tfie  attention  of 
my  colleagues  ttie  sincere  letters  authored  by 
these  fine  young  people: 

RiDGEwooD  High  School. 
Ridgewood.  NJ,  June  1,  1992. 
Conixesswoman  Marge  Roukema. 
Ridgewood,  NJ. 

Dear  Congresswoman  Roukema;  I  am  a 
10th  grader  at  Ridjrewood  High  School.  New 
Jersey.  I  was  shocked  to  learn  that  some 
people  In  Washington  were  considering  stop- 
ping funding  for  Public  Broadcasting  Serv- 
ice. I  dont  think  it's  fair.  Channel  13  is  the 
best  in  the  business  of  educating  children 
and  young  people. 

The  purpose  of  television  is  to  educate,  en- 
tertain and  give  us  news.  This  has  not  hap- 
pened, because  the  television  programs  have 
been  filled  with  violence.  And  being  what 
they  are.  the  television  characters  are  copied 
by  kids.  If  you  look  around  in  your  neighbor- 
hood, you  may  have  seen  this,  kids  in  Ninja 
Turtle  outfits  trying  to  live  in  Sewage.  Can 
you  imagine  the  effect  this  violent  program 
has  on  kids! 

The  Public  Broadcasting  System  has  a  dif- 
ferent approach  to  television  programs.  See- 
ing the  Big  Bird  say.  "Hello,  my  name  is  Big 
Bird."  you  feel  relieved  there  is  some  de- 
cency in  television.  Channel  13  is  a  television 
for  children  and  immigrants  who  have  come 
to  this  country  and  would  like  to  leam  Eng- 
lish and  how  to  add.  subtract,  and  divide. 

My  favorite  time  is  when  Sesame  Street  is 
on.  because  it  teaches  math,  alphabets, 
counting  and  uno,  dos.  tres.  cuatro,  cinco. 
That  is  one,  two.  three,  four,  five  in  Spanish, 
which  I  learned  on  Channel  13. 

French  is  another  language  offered,  and  as 
this  world  becomes  a  global  village,  it  is  im- 
portant to  continue  funding  Channel  13. 

Why  is  it  that  when  something  benefits  the 
common  man,  the  elite  are  quick  to  cancel 
or  do  away  with  it,  instead  of  looking  at  the 
peanuts  that  will  be  saved  by  stopping  to 
fund  Channel  13?  All  the  Congressmen  and 
women  should  be  working  hard  to  recover 
our  $500  billion  lost  in  the  savings  and  loans 
scandal  instead. 

It  is  important  to  say  that  Hollywood  and 
other  superstars  have  donated  their  time  to 
,  Channel  13.  Common  people  do  contribute  to 
Channel  13.  Public  Broadcasting  System  is  a 
network  of  the  people,  and  we  need  it  to  con- 
tinue. I  urge  the  House  of  Representatives  to 
vote  to  keep  on  funding  Channel  13.  Remem- 
ber, soon  I  will  be  able  to  vote.  too. 
Sincerely  yours. 

John  Waldergard. 
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Ridgewood  High  School. 
Ridgewood,  NJ.  May  29. 1992. 
Congresswoman  Marge  Roukema, 
Ridgewood.  NJ. 

Dear  Congresswoman  Roukema:  I  do  not 
disagree  with  you  for  wanting  to  keep  the 
shows  on  TV  on  Channel  13.  I  feel  that  some 
of  these  shows  are  very  helpful  for  helping 
the  kids  to  learn— for  example.  Sesame 
Street.  Electric  Company.  Mr.  Rodger's 
Neighborhood,  and  Bob  Ross.  I  believe  the 
kids  need  these  shows  also  because  it's  bet- 
ter for  them  to  watch  kids'  shows  than  the 
movies  that  come  on  HBO  with  the  swearing 
and  everything  else. 

Here  are  some  examples  of  why  I  think  the 
shows  listed  above  are  good  shows  for  the 
kids.  For  Sesame  Street  it  is  because  they 
have  all  the  kids'  characters.  For  example, 
there  are  Big  Bird.  Cookie  Monster.  Oscar 
the  Grouch  and  Bert  and  Ernie.  They  also 
teach  you  to  count  and  the  meaning  of 
words. 

I  feel  that  The  Electric  Company  is  good 
because  it  is  almost  related  to  Sesame 
Street.  They  l)oth  teach  how  to  count  or  how 
to  use  numbers  in  different  ways. 

Bob  Ross.  I  think,  should  sUy  on— first, 
because  I  am  17.  and  I  love  to  watch  him 
paint.  I  think  he  paints  the  most  beautiful 
paintings.  He  also  shows  you  how  to  make 
the  paintings.  For  example,  you  can  learn 
how  to  make  a  mountain,  how  to  make  a 
river  and  trees.  I  enjoy  drawing  and  painting 
myself,  so  I  would  not  want  that  show  to  be 
taken  off  TV. 

Well,  you  heard  my  opinion  on  why  I  agree 
with  you.  Hopefully,  they  will  help  out  in 
some  kind  of  way  to  keep  the  shows  going  on 
Channel  13. 

Sincerely, 

Drucilla  Reaves. 
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Ridgewood  High  School, 
Ridgewood,  NJ,  June  I.  1992. 

Congresswoman  Marge  Roukema. 
Ridgewood,  NJ. 

Dear  Congresswoman  Roukema:  I  am  a 
sophomore  in  high  school.  A  few  years  ago  I 
was  trying  to  amuse  my  younger  brother. 
Nothing  I  did  or  said  seemed  to  please  him. 
All  of  a  sudden  I  started  to  sing.  "Sunny 
days,  sweeping  the  clouds  away."  and  his 
eyes  lit  up.  and  I  had  his  attention.  Although 
there  is  eight  years'  difference  in  our  ages, 
we  found  a  common  ground  with  the  theme 
song  to  Sesame  Street. 

I  remember  many  happy  hours  watching 
Sesame  Street.  Mr.  Rogers'  Neighborhood. 
The  Electric  Company,  and  3-2-1  Contact. 
My  parents  never  felt  that  this  time  watch- 
ing these  programs  ever  fell  into  the  cat- 
egory of  "wasted"  time  or  "too  much  tele- 
vision." These  shows  were  always  edu- 
cational, fun.  and  never  included  the  vio- 
lence and  improper  values  that  some  pro- 
grams did.  Sesame  Street  showed  us  how  im- 
portant friends  are,  and  how  people  of  all 
races  and  ages  could  get  along  well  together. 
Mr.  Rogers'  Neighborhood  was  one  we  all 
wanted  to  live  in,  because  everyone  helped 
one  another,  and  each  person  had  a  Job  and 
took  pride  in  doing  it  well.  The  Electric 
Company  was  more  of  a  science-oriented  pro- 
gram, but  that,  too.  made  learning  fun.  My 
younger  brother  still  enjoys  these  same  pro- 
grams as  well  as  new  shows  on  public  tele- 
vision. 

My  parents  enjoy  some  of  the  old  "black 
and  white"  movies  that  are  shown,  the  musi- 
cal performances  and  the  mysteries.  They 
have  contributed  to  the  fundraising  that 
public  television  must  ask  for  each  year. 
They  have  always  felt  that  the  commercial 


stations  are  able  to  raise  incredibly  high 
amounts  of  money  by  showing  programs 
whose  values  are  demeaning  and  insulting. 
The  violence  of  some  of  the  dramas  and  the 
stupidity  of  the  comedies  make  the  amounts 
of  money  they  generate  even  more  incred- 
ible. 

Government  funding  should  not  only  con- 
tinue but  should  increase.  The  programs  are 
educational,  entertaining,  and  present  values 
that  are  respectable.  Even  as  a  sixteen-year- 
old  I  remember  how  those  sunny  days  swept 
the  clouds  away. 
Sincerely. 

Joe  Corselu. 

Ridgewood  High  School. 
Ridgewood,  NJ.  May  29.  1992. 
Congresswoman  Marge  Roukema. 
Ridgewood.  NJ. 

Dear  Congresswoman  Roukema:  The  pub- 
lic broadcasting  network  has  offered  an  al- 
ternative in  broadcasting  which  cannot  be 
found  on  the  commercial  networks.  The  ban- 
ning of  the  PBS  network  will  show  no  im- 
provement in  the  behavior  of  our  generation. 
We  will  not  solve  the  problems  we  are  faced 
with,  such  as  Illiteracy,  teen-pregnancies, 
drug  habits  and  other  disturbing  problems, 
by  taking  this  network  off  the  air.  If  tele- 
vision is  supposedly  the  cause  of  these  prob- 
lems, one  channel  being  terminated  will  not 
end  them. 

In  contrast,  this  one  channel  can  aid  in  a 
child's  development  into  an  intelligent,  well- 
rounded  adult.  The  PBS  network  provides  a 
wide  variety  of  arts,  sciences  and  documen- 
taries as  well  as  children's  programming 
which  have  received  recognition  and  awards 
for  their  outstanding  quality.  For  example. 
Sesame  Street  was  and  is  a  very  significant 
part  of  many  children's  lives.  Readiness 
skills  can  be  learned  from  this  program. 
Children  are  eager  to  absorb  the  knowledge 
and  enjoy  the  creative  presentations.  Sesame 
Street  features  counting,  adding  and  sul>- 
tracting  and  spelling  games  or  exercises  that 
can  be  imitated  by  the  viewers.  Not  many 
other  channels  have  shows  which  promote 
the  foundation  of  literacy  and  encourage 
reading. 

Besides  the  problem-solving  and  pre-aca- 
demics  teaching.  Sesame  Street  encourages 
the  development  of  social  skills.  There  are 
no  prejudices  shown,  and  everyone  is  accept- 
ed. The  audience  is  taught  to  accept  all 
types.  People  are  always  friendly  and  open- 
minded,  which  sets  an  example  of  tolerance 
and  understanding.  Most  of  the  shows  geared 
toward  children  stress  imagination  and  cre- 
ativity as  well  as  learning. 

PBS  also  offers  Interesting  and  varied  pro- 
grams for  adults  as  well  as  children.  It  fea- 
tures arts,  culture,  drama  and  sciences  from 
this  country  and  abroad.  PBS  documentaries 
offer  in-depth  and  honest  coverage  of  impor- 
tant, relevant  political  and  environmental 
issues. 

There  are  many  television  shows  which  can 
be  said  to  be  harmful  to  young  people  and  to 
send  out  the  wrong  messages.  But  putting 
the  blame  on  one  is  not  an  answer  to  crime 
or  poor  behavior.  PBS  offers  young  people  an 
opportunity  to  see  the  positive  sides  of  life 
rather  than  the  sex.  crime  and  violence  that 
are  frequently  shown  on  other  networks. 
Sincerely  yours. 

Tamara  Wejnert. 

Ridgewood  High  School. 
Ridgewood.  NJ.  June  1.  1992. 
Congresswoman  Marge  Roukema, 
Ridgewood,  NJ. 

Dear  Congresswoman  Roukema:  I  am  part 
of  a  generation  that  our  government  is  now 
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lal)eling  as  illiterates,  delinquents,  and  fail- 
ures. Yet,  if  they  knew  me.  and  most  of  the 
rest  of  my  generation,  they  would  learn  that 
we  are  none  of  these  things.  It  troubles  me 
to  hear  that  the  government  thinks  that  our 
alleged  illiteracy  is  a  result  of  public  tele- 
vision. If  anything.  PBS  has  taught  us  how 
to  be  a  literate  and  competent  generation. 

There  is  absolutely  no  logic  to  cutting  gov- 
ernment funds  for  PBS.  Perhaps  if  it  was 
teaching  children  the  wrong  ideas,  but  it's 
not.  In  fact,  it  does  the  opposite.  Wouldn't 
you  rather  have  your  child  watch  Sesame 
Street  and  Mr.  Rogers  rather  than  violent 
cartoons  and  talk  shows? 

Illiteracy.  This  is  a  word  that  means  un- 
able to  read  and  write.  I  am  not  denying  that 
there  is  illiteracy  present  in  my  generation, 
but  there  Is  just  as  much  in  other  genera- 
tions. I  just  can't  understand  how  some  con- 
servative government  officials  think  that 
shows  like  "Reading  Rainbow."  "Learn  to 
Read."  and  "Math  Works"  promote  illit- 
eracy. I  can  see,  however,  how  "A  Current 
Affair."  "The  Simpsons,"  and  "Hard  Copy" 
might,  though.  Obviously,  PBS  has  nothing 
to  do  with  Illiteracy  or  other  failures  of  our 
young  generation. 

What  I  truly  believe  is  that  the  Conserv- 
atives are  using  the  fact  that  not  everyone 
can  read  and  write  to  their  advantage.  Their 
reasoning  for  ending  PBS  is  that  it  is  too  lib- 
eral. Basically,  what  they're  saying  is  that  it 
is  wrong  for  everyone  to  be  equal;  that  and 
other  things  PBS  teaches.  Well,  excuse  us, 
Jesse  Helms  for  wanting  everyone  to  be  con- 
sidered the  same.  I  feel  it's  a  very  poor  ex- 
cuse to  say  that  illiteracy  is  the  reason  why 
they  want  to  end  PBS,  when  it  is  really  the 
fact  that  PBS  is  too  liberal. 

Whatever  the  reason,  public  television  is 
much  too  important  to  just  sit  back  and 
watch  disappear.  Everyone  must  get  involved 
to  stop  this  disgrace.  We  know  we're  not  il- 
literate, so  let's  prove  it  and  save  Big  Bird. 
Sincerely. 

Claire  Duggan. 

Ridgewood  High  School. 
Ridgewood.  NJ.  June  1.  1992. 
Congresswoman  Marge  Roukema. 
Ridgewood.  NJ. 

Dear  Congresswoman  Roukema:  I  feel 
that  the  Federal  Government  should  keep 
PBS  on  the  air  and  should  concentrate  on 
more  important  matters.  What  about  ban- 
ning cartoons  about  Joe  Camel  that  appeals 
to  kids?  What  about  putting  more  anti-drug 
programs  out?  I  think  it's  not  necessary  to 
cancel  a  station  which  helped  raise  a  smart, 
open-minded  generation. 

I  remember  all  of  the  programs  that  I  used 
to  watch  as  a  kid.  Sesame  Street.  Mr.  Rog- 
ers' Neighborhood.  3-2-1  Contact  ...  it  goes 
on.  Most  of  them  just  depicted  kids  having 
fun.  but  there  was  also  the  part  where  we 
learned  about  numbers  and  letters  and  words 
that  were  common.  I  rememl)er  3-2-1  Con- 
tact, my  favorite  show,  which  taught  math 
and  science.  Those  are  two  subjects  that  I 
am  strong  in  as  a  student  now.  The  best  part 
is  that  those  shows  made  my  learning  fun.  It 
wasn't  like  a  lecture  or  something  that  no- 
body would  want  to  listen  to  or  learn  from. 
Reading  Rainbow  is  also  an  excellent  show. 
That  is  what  really  got  me  started  on  read- 
ing. I  would  always  get  the  books  that  the 
kids  talked  about.  My  parents  were  very 
thankful  for  that  show. 

Now  that  I  am  more  mature  and  have  the 
capability  to  assess  those  shows.  I  feel  one  of 
the  most  imiportant  points  is  that  those 
shows  didn't  have  any  prejudices.  The  Gov- 
ernment said  that  our  generation  is  too  lib- 
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eral  and  open-minded.  Well,  where  would  this 
country  be  if  each  generation  turned  out  ex- 
actly like  the  one  before?  We  have  to  have 
new  ideas  for  the  future  without  any  preju- 
dices or  anything  to  hold  us  back.  We  want 
to  move  ahead,  not  backward,  in  society, 
health  and  government. 

Even  though  I  don't  watch  those  children's 
programs  anymore  on  PBS.  I  do  watch  other 
programs.  My  parents  started  taking  me  to 
the  opera  at  Lincoln  Center  when  I  was  ten 
years  old.  I  did  not  really  appreciate  it  then, 
but  more  recently,  when  my  dad  would  turn 
to  Channel  13.  there  would  t>e  an  opera  on. 
he'd  call  me  down  to  watch.  Most  of  the 
time.  I  can  recognize  which  opera  it  is,  but 
sometimes  it's  something  new  to  learn.  I 
also  watched  a  great  series  from  the  books 
by  Elizabeth  Montgomery,  "Anne  of  Avalon" 
and  "Anne  of  Avonlea."  After  I  saw  that.  I 
got  the  books  to  read  and  others  by  that  au- 
thor. 

I  believe  that  PBS  should  stay  on  the  air 
to  help  other  kids,  as  it  helped  me  and  my 
generation.  I  think  it  did  a  very  good  job 
teaching  us  and  leaving  a  great  impression 
on  us. 

Sincerely, 

Sandy  Puljic. 

Ridgewood  High  School. 
Ridgewood.  NJ.  June  1,  1992. 
Congresswoman  Marge  Roukema, 
Ridgewood,  NJ. 

Dear  Congresswoman  Roltcema:  Where 
would  I  be  today  if  I  hadn't  watched  Sesame 
Street?  I  do  not  know  the  answer,  but  I  am 
glad  I  did.  It  presents  learning  in  an  interest- 
ing fashion,  like  other  Public  Television 
shows.  This  is  one  of  the  benefits  of  Public 
Television.  For  educational  programs,  you 
learn  directly  and  indirectly.  I  l)elieve  there 
should  be  a  non-profit-noncommercial  chan- 
nel, but  the  cost  should  not  be  subsidized  by 
the  Federal  Government.  We  as  a  nation 
can't  afford  it.  However,  the  idea  of  Senator 
Jesse  Helms  saying  that  funding  should  be 
cut  because  Public  Television  shows  are  ei- 
ther "too  liberal"  or  "are  failures"  is  simply 
ludicrous! 

After  the  war  in  the  Persian  gulf.  New 
York  City  wanted  to  host  a  ticker-tape  pa- 
rade for  the  soldiers,  but  it  had  a  large  budg- 
et deficit.  Despite  that,  there  was  enough 
private  funding  to  pay  for  the  parade.  Like 
the  parade,  sufficient  private  funding  can  be 
found  for  Public  Television.  Keep  in  mind 
that  a  show  that  is  good  enough,  like  a  Ses- 
ame Street  or  a  Masterpiece  Theatre,  cur- 
rently could  obtain  enough  private  funding 
to  keep  itself  supported.  Business  shows  can 
get  grants  from  foundations  set  up  by  major 
corporations.  Well-liked  shows,  like  the  tick- 
er-tape parade,  will  find  a  way  to  survive, 
whether  it  be  through  Public  Foundations  or 
a  drastic  increase  in  viewer-supported  Tele- 
vision. This  financial  set-up  will  also  help 
weed  out  low-quality  TV  shows. 

I  believe  that  the  government  should  not 
support  Public  Television  with  a  debt  over 
one  trillion  dollars.  All  these  shows  have  the 
power  to  operate  without  governmental  fi- 
nancial aid.  They  just  would  have  to  put  a 
stronger  effort,  along  with  supporting 
groups,  like  Public  Foundations,  the  Viewer- 
Supported  Television,  and  a  more  generous 
public.  Besides,  the  people  who  watch  Public 
Broadcasting  today  are  a  small  number.  In- 
stead of  paying  for  something  you  don't 
watch,  concentrate  your  finances  on  some- 
thing you  do  watch.  Even  though  a  person 
who  does  not  watch  PBS  may  be  uncultured, 
or  even  stupid,  it  is  unfair  for  him  to  have  to 
pick  up  the  financial  slack  through  taxes. 
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A  political  cartoon,  which  I  am  responding 
to,  made  the  analogy  that  people  are  trying 
to  kill  PBS,  but  still  allowing  people  to 
smoke.  In  this  situation  this  analogy  is  in- 
valid. The  government  is  collecting  revenues 
from  taxes  for  smoking,  but  it  is  consuming 
money  for  Public  Television.  The  analogy 
does  not  apply.  I  do  not  believe  that  the 
shows  on  this  network  are  "too  liberal,"  as 
Senator  Jesse  Helms  suggested.  These  shows 
provide  knowledge,  culture,  information  and 
discussion  about  material. 

Some  of  the  people  who  have  a  Public  Tele- 
vision show  also  have  had  one  on  the  other 
commercial  networks.  John  McLaughlin  not 
only  has  a  show  on  NBC.  but  one  on  a  PBS 
station,  in  addition  to  his  CNBC  show.  He 
could  easily  get  one  of  his  sponsors  of  his 
Network  shows  to  help  sponsor  him  on  PBS. 
These  are  the  kinds  of  things  needed  to  help 
Public  TV  stop  withdrawing  money  from  the 
Government,  and  put  on  a  non-commercial. 
Public  Channel.  We  need  the  money  for  other 
social  programs  for  the  government.  It  would 
not  be  easy,  but  it  could  be  done. 
Thank  you, 

Mike  Kau. 

Ridgewood  High  School. 
Ridgewood.  NJ.  June  2. 1992. 
Congresswoman  Marge  Roukema. 
Ridgewood.  NJ. 

Dear  Congresswoman  Roukema:  PBS.  the 
Public  Broadcasting  System,  has  been 
around  since  I  was  a  kid.  Many  shows  such  as 
The  Great  Space  Coaster.  Sesame  Street.  3- 
2-1  Contact,  and  Mr.  Rogers'  Neighborhood 
are  supposed  to  be  educational.  These  shows, 
many  being  10  years  old  or  more,  are  out- 
dated and  don't  deal  with  the  level  of  edu- 
cation needed  for  todays  youth.  I  believe 
these  shows  should  be  changed  or  the  chan- 
nel should  stop  broadcasting.  It,  now.  is  a 
waste  of  our  government's  money. 

Sesame  Street,  featuring  characters  such 
as  birds  and  cookie  monsters  is  "old"  in  that 
kids  today  are  excited  by  Mutant  Ninja  Tur- 
tles named  after  Italian  Renaissance  artists, 
not  an  ant-eater  named  Snofelofogus.  The 
characters  on  the  show  get  in  trouble  for 
dumb  things,  like  taking  cookies,  not  doing 
drugs.  Kids  at  that  age  should  be  introduced 
to  the  bad  aspects  of  drugs  and  their  harm. 
This  would  have  a  greater  impact  on  our 
youth. 

Mr.  Rogers'  Neighborhood  tries  to  show 
kids  that  people  can  mix  with  any  other  peo- 
ple. The  show  has  been  around  for  a  long 
time  and  is  again,  outdated.  Racial  tensions 
are  heightened  now.  and  I  believe  it's  time 
for  a  new  show  dealing  with  the  same  issues. 

As  I  said  earlier,  kids  are  dazzled  with 
space,  and  cartoons.  The  Great  Space  Coast- 
er, a  show  which  combined  these  two,  was  a 
good  show  which  I  watched  as  a  kid.  How- 
ever, times  have  changed,  and  kids  today  are 
not  dazzled  by  siiace  but  by  Mutant  Ninja 
Turtles.  As  most  PBS  shows,  it  is  outdated. 

Every  couple  of  years,  networks  update 
their  programs  to  deal  with  today's  issues. 
PBS  has  not  updated  its  programs  and  needs 
to.  Kids  today  are  not  stimulated  by  space- 
men, but  by  Mutant  Ninja  Turtles.  The  net- 
work/station needs  to  change  its  programs  or 
get  off  the  air.  As  for  now.  PBS  is  not  im- 
pacting kids  as  It  should,  so  government  is 
wasting  money. 
Sincerely. 

Peter  Larsen. 

Ridgewood  High  School. 
Ridgewood.  NJ.  May  29. 1992. 
Congresswoman  Marge  Roukema. 
Ridgewood.  NJ. 

Dear  Congresswoman  Roukema:  After 
years  of  watching  shows  like  Sesame  Street 
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and  Mr.  Roger's  Neighborhood.  It  Is  hard  to 
believe  that  the  government  could  consider 
canceling  funding  to  these  programs.  Such 
shows  ase  the  only  educational  television 
programs  on  TV  which  are  free.  I  grew  up 
watching  Sesame  Street,  and  it  is  an  exam- 
ple of  a  program  advocating  literacy  and  pro- 
moting Itnowledge.  Not  only  should  the  gov- 
ernment not  cancel  funding  for  educational 
public  TV.  but  it  should  provide  more  money 
so  that  these  shows  can  help  literacy  rates 
improve.  This  way.  more  inner  city  children 
without  cable  TV  can  have  many  of  the  same 
advantages  as  those  kids  with  more  inform- 
ative programs  on  cable  television. 

Sesame  Street  and  Mr.  Roger's  Neighbor- 
hood are  shows  designed  for  Itids'  learning. 
Adults  who  can  already  read  and  write  can- 
not understand  the  importance  of  these  TV 
shows  for  kids.  They  help  kids  learn  letters 
and  numbers,  show  them  about  adult  life, 
and  present  educational  shows  in  a  fun  man- 
ner. Kids  can  learn  more  easily  when  they 
are  having  fun.  rather  than  watching  a  bor- 
ing documentary  about  the  same  informa- 
tion. Educational  learning  on  Public  Broad- 
casting Systems  is  there  for  less  fortunate 
children  and  can  be  viewed  as  an  essential 
part  of  education  and  the  learning  process. 

If  shows  like  Sesame  Street  were  to  be 
taken  off  the  air.  they  probably  would  not  be 
found  again,  especially  on  free  television.  It 
would  than  be  harder  for  children  to  grasp 
concepts  of  language,  like  letters,  and  under- 
stand the  adult  world  without  TV  programs 
that  teach  these  *.deas.  What  the  United 
States  government  does  not  realize  is  that 
the  above  mentioned  programs  help  kids 
learn  outside  of  the  classroom.  Kids  may 
think  that  they  are  just  watching  TV.  Amer- 
ica's favorite  past-time,  but  they  are  really 
learning.  Without  characters  like  Big  Bird. 
Grover.  and  Mr.  Rogers,  kids  would  then 
turn  to  other  role  models  like  Joe  Camel 
(promoting  cigarettes),  and  other  not-so- 
friendly  figures  in  the  spotlight. 

Conservatives  in  the  government,  like  Sen- 
ator Jesse  Helms,  cannot  fathom  the  reasons 
for  promoting  PBS.  But.  they  are  more  con- 
cerned with  forcing  conservative  views  upon 
America's  children,  rather  than  having  them 
see  more  liberal  programs  on  PBS.  These 
views  are  ones  five-year-old  kids  certainly  do 
not  think  of.  The  government  and  the  politi- 
cians, especially  proven  racists  like  Jesse 
Helms,  should  focus  on  the  real  issues— help- 
ing kids  learn.  This  way.  maybe  our  genera- 
tion will  not  be  a  failed  bunch  of  illiterate 
children. 

What  the  politicians  fall  to  recognize  is 
that  the  reason  our  younger  generation  is  il- 
literate is  because  of  poor  education  in 
schools,  not  because  of  PBS.  Television  pro- 
grams on  the  Public  Broadcasting  System 
are  only  helping  kids  by  providing  enjoy- 
ment for  all  ages.  I  feel  more  money  ought  to 
be  put  into  Public  Educational  TV.  I  hope 
that  President  Bush  and  Congress  will  make 
the  right  choice  and  remove  money  from  the 
defense  budget  and  not  place  it  into  useless 
programs  like  Star  Wars  Missile  Defense 
Systems,  but  put  it  into  what  can  really  help 
our  country:  our  children. 
Sincerely. 

Graham  Speier. 

RrixjEwooD  High  School. 
Ridgewood.  SJ.  June  2,  1992. 
Congresswoman  Marge  Roukema. 
Ridgewood.  SJ. 

Dear  Congresswoman  Rouke-ma:  The 
whole  matter  of  cutting  funds  for  public  ac- 
cess television  is  not  a  matter  of  saving 
money  for  our  government,  but  It  is  a  matter 
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of  censorship.  Senator  Helms  feels  that  such 
programs  are  uneducatlonal.  and  he  is  right. 
The  public  access  programs  that  he  is  refer- 
ring to  are  supposed  to  be  fun  and  entertain- 
ing for  children.  Let's  remember  that  the 
majority  of  these  programs  are  intended  for 
young  children  that  may  not  have  entered 
school  yet. 

At  three,  four,  and  five  years  of  age,  you 
cannot  expect  children  to  handle  issues  and 
facts  of  the  modern  adult  world.  Children 
need  to  be  brought  into  the  spectrum  of  re- 
ality slowly  and  carefully.  If  a  child  sees 
things  a  certain  way  at  that  young  and  inno- 
cent age,  it  could  have  a  serious  impact  on 
his/her  views  of  life.  Public  television  gives 
our  most  cherished  possessions,  our  children, 
the  first  understanding  of  many  things  that 
are  not  taught  in  the  classroom.  It  not  only 
introduces  pre-academlc  skills,  but  it  also 
teaches  respect  for  yourself  and  others,  ra- 
cial harmony,  and  other  qualities  that  make 
life  easier  for  children. 

Public  television  must  stay.  When  I  think 
back  to  my  childhood  days.  I  remember 
watching  shows  Including  Sesame  Street. 
Mister  Rogers'  Neighborhood,  and  3-2-1  Con- 
tact. And  you  know  what?  I  did  not  turn  out 
badly.  I  am  on  two  varsity  sports  teams  as  a 
sophomore,  and  carry  a  "B"  average.  I  am 
also  running  for  my  class  presidency.  Let's 
also  remember  what  Hitler  tried  to  do  in 
teaching  young  children  adult  skillg  such  as 
loading  a  gun  and  performing  first  aid  on 
wounded  people.  He  brainwashed  an  entire 
generation.  Do  you  want  to  do  that  Con- 
gresswoman Roukema? 
Sincerely  yours. 

Alexander  G.  Piper. 

RiDOEwooD  High  School, 
Ridgewood.  SJ.  June  2.  1992. 
Congresswoman  Marge  Roukema. 
Ridgewood,  SJ. 

Dear  Congresswoman  Roukema:  I've  been 
watching  television  since  I  was  five,  and 
throughout  these  years  I  have  watched  many 
shows,  movies,  and  TV  series,  but  only  a  few 
have  been  memorable.  Sesame  Street.  Mr. 
Rogers'  Neighborhood.  3-2-1-  Contact,  Read- 
ing Rainbow,  and  Degrassi  High  are  some  of 
these  shows.  These  shows  are  all  on  Channel 
13  (Public  Television)  and  they  have  been  the 
most  educational.  Now  Senator  Helms  and 
his  committee  are  trying  to  cancel  this  won- 
derful channel.  Not  only  am  I  upset,  but  ex- 
tremely disappointed  and  shocked.  Channel 
13  and  its  shows  have  taught  me  so  much 
about  a  wide  variety  of  subjects,  more  than 
my  mother  or  early  teachers  have  taught 
me.  What  are  Senator  Helms'  reasons  for 
cancelling  Public  Television?  He  thinks  their 
shows  are  ineffective,  that  they  are  the  rea- 
sons for  teenagers  today.  Being  more  undis- 
ciplined, and  unintelligent.  I  seriously  think 
this  committee  should  reconsider  their  rea- 
sons, and  actually  think  about  what  they  are 
about  to  do  to  the  channel  and  to  the  future 
generation. 

Each  show  is  specially  different.  Not  only 
with  the  characters,  but  also  with  their  mes- 
sage to  children.  Sesame  Street  teaches 
reading,  numbers,  letters,  shapes,  and  colors. 
This  show  also  teaches  interacial  relation- 
ships, not  only  with  humans  but  with  dif- 
ferent creatures  and  animals.  It  also  shows 
children  handicaps  that  exist  within  the 
world.  There  was  a  lady  who  was  deaf,  they 
often  had  people  who  were  in  wheelchairs, 
and  puppets  who  couldn't  talk.  Mr.  Rogers' 
taught  children  about  problems  expressing 
them  through  puppets.  He  also  showed  how 
things  like  crayons  or  pretzels  were  made.  3- 
2-1-  Contact  focused  on  science,  and  Reading 
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Rainbow  on  reading.  Degrassi  High  is  prob- 
ably the  most  controversial  out  of  all  the 
shows.  It  deals  with  teenagers  and  adoles- 
cent problems.  It  focused  on  teenage  preg- 
nancies, dating,  AIDS,  parents,  sex.  etc. 
These  shows  are  in  fact  effective  in  my  case. 
My  mother  works  full  time,  and  she  is  a  sin- 
gle parent.  These  shows  Influenced  my  per- 
sonality and  contributed  to  half  of  what  I 
know  now.  What  is  going  to  happen  to  all  the 
children  who  are  being  raised  by  single  par- 
ents who  work  all  the  time?  They  certainly 
won't  learn  anything  from  their  parents  ex- 
cept that  they're  never  home.  What  about 
the  children  who  cannot  go  to  school  because 
they  live  In  the  poorest  part  of  town,  or  can't 
pay  for  schooling?  Even  though  Channel  13 
doesn't  teach  every  child  something,  they 
teach  a  majority  of  children,  and  that's  all 
that  matters. 

The  cartoon  that  was  displayed  on  the 
overhead  was  actually  ridiculing  this  whole 
situation,  but  it  did  bring  up  a  great  point. 
Senator  Helms  is  so  against  Channel  13  that 
he  would  rather  cancel  it  than  the  rest  of  the 
garbage  that's  on  both  regular  and  cable  TV. 
Programs  and  commecials  of  sex,  violence, 
and  socially  accepted  drugs  are  aired  non- 
stop throughout  the  day.  This  is  why  teen- 
agers today  are  undisciplined  and  unintelli- 
gent not  because  of  Sesame  Street  and  Mr. 
Rogers'  Neighborhood. 

It  makes  me  mad  to  think  that  such  a 
heartless  man  has  the  power  to  take  away 
the  happiness,  enjoyment,  and  education  of 
millions  of  children.  The  shows  on  Channel 
13  affected  my  life  and  my  way  of  thinking. 
They  are  a  part  of  my  childhood  memories 
and  life.  If  Senator  Helms  had  grown  up 
watching  these  shows,  he  would  know  how 
valuable  they  are  to  him  and  to  children  ev- 
erywhere. 

Sincerely. 

Rachelle  Orion. 

Ridgewood  High  School, 
Ridgewood.  SJ.  June  I,  1992. 
Congresswoman  Marge  Roukema, 
1200  E.  Ridgewood  Avenue, 
Ridgewood.  SJ. 

Dear  Congres-swoman  Roukema:  "Mom, 
Sesame  Street  is  on!  I'm  so  excited."  That  is 
what  millions  of  children  say  every  morning 
across  the  world.  Channel  Thirteen  is  one  of 
the  greatest  children's  television  networks. 
Kids  from  ages  two  months  to  ten  years  old 
watch  this  channel  for  laughs,  learning,  and 
curiosity.  The  Senate  would  be  making  a  big 
mistake  if  it  cancelled  it. 

I  have  a  little  sister  who  is  four  years  old 
who  sits  in  front  of  the  television  for  hours 
watching  shows  ranging  from,  Sesame 
Street,  to  Reading  Rainbow.  She  becomes 
mesmerized  by  the  actors  on  the  shows.  If 
Channel  Thirteen  is  taken  off,  then  what  will 
she  watch?  She  will  watch  movies  and  shows 
that  deal  with  sex,  drugs,  and  violence,  and 
no  four-year-old  should  be  subjected  to  that 
kind  of  material! 

To  tell  you  the  truth  it  is  not  nursery 
school,  or  kindergarten  that  teaches  kids  to 
count.  It  is  Channel  Thirteen  that  does  the 
job.  When  you  are  that  young,  one  is  infatu- 
ated by  Big  Bird  and  The  Count.  Children  lis- 
ten to  the  actors  and  pick  up  on  it.  Children 
pick  up  on  things  very  easily.  So.  if  they 
start  watching  violent  shows  at  that  young 
age.  they  do  have  a  big  chance  of  becoming 
violent.  I  can  guarantee  it.  I  let  my  sister 
watch  Pretty  Woman  while  I  was  babysitting 
her.  and  just  from  that  she  wanted  to  know 
how  to  kiss  on  the  mouth.  So.  if  the  Senate 
thinks  our  generation  is  into  teenage  sex  and 
violence,  just  watch  and  see  what  will  hap- 
pen if  this  children's  network  is  cancelled! 


Channel  Thirteen  is  the  favorite  channel 
among  millions  of  children.  How  can  the 
Senate  take  something  away  from  children 
that  they  love? 

Sincerely, 

Lauren  Tota. 

Ridgewood  High  School. 
Ridgewood.  SJ,  May  29, 1992. 
Congresswoman  Marge  Roukema, 
1200  E.  Ridgewood  Avenue.  Ridgewood.  SJ. 

Dear  Congresswoman  Roukema:  The  gov- 
ernment is  considering  ending  funding  for 
public  television  because  its  programs  are 
"too  liberal"  or  are  failures.  I  think  this  is 
a  mistake.  Children  need  the  shows  on  public 
television,  and  they  can  learn  from  them. 
Many  children  who  are  too  young  to  go  to 
school  spend  a  lot  of  time  watching  tele- 
vision. The  shows  on  public  television  can 
teach  children  a  lot,  and  they  should  not  be 
taken  off  the  air. 

The  educational  programs,  such  as  Sesame 
Street,  shown  on  public  television,  teach 
children  the  basic  skills  of  counting,  spell- 
ing, and  reading.  This  gives  them  a  good 
background  for  their  first  years  of  pre- 
school. Without  these  programs,  children 
will  enter  school  without  knowing  much  at 
all.  Programs  like  The  Frugual  Gourmet 
teach  children  the  basics  of  cooking  and 
kitchen  safety. 

With  the  increasing  amount  of  violence 
and  sex  on  television,  parents  can  feel  com- 
fortable when  their  children  are  watching 
public  broadcasting.  Public  television  never 
has  programs  that  are  inappropriate  for 
young  children.  Without  these  shows,  chil- 
dren would  have  to  watch  channels  with  vio- 
lent shows. 

The  most  Important  thing  taught  by  public 
television  is  values.  One  show  that  greatly 
emphasizes  the  importance  of  values  is  Mr. 
Roger's  Neighborhood.  It  teaches  children 
that  all  people  should  be  treated  the  same, 
regardless  of  their  race.  It  shows  that  lying 
and  dishonesty  are  wrong.  Sometimes,  these 
values  can't  be  taught  because  both  parents 
work  and  don't  spend  much  time  with  their 
children.  Public  television  is  very  important 
in  teaching  values. 

The  government  should  continue  funding 
for  public  television.  Public  television  is 
very  Important  to  young  children.  It  teaches 
them  basic  skills  like  reading,  writing  and 
counting.  It  teaches  them  values  and  pro- 
vides good,  family  programming.  These  pro- 
grams should  not  be  taken  off  due  to  lack  of 
funding. 

Sincerely, 

David  Wren. 

Ridgewood  High  School. 
Ridgewood.  SJ.  May  29, 1992. 
Congresswoman  Marge  Roukema. 
Ridgewood.  SJ. 

Dear  Congresswoman  Roukema:  Public 
television  (channel  13)  has  provided  children 
with  educational  programs  and  has  also 
served  as  entertainment  for  adults.  It's  the 
only  channel  with  a  great  variety  of  pro- 
grams for  children. 

Channel  13  offers  many  educational  pro- 
grams. Some  of  them  are  Sesame  Street. 
Mister  Roger's  Neighborhood,  Reading  Rain- 
bow, etc.  . . .  They  teach  kids  the  ABC's,  how 
to  count,  how  to  read  and  many  other  basic 
things.  Other  channels  don't  have  special 
programs  just  for  kids.  They  show  so  much 
violence  on  other  channels  that  it  wouldn't 
be  a  good  influence  on  the  kids.  Channel  13 
takes  into  consideration  the  fact  that  chil- 
dren are  part  of  the  viewers. 

Channel  13  is  not  only  for  kids  but  for 
adults,  too.  They  provide  many  entertaining 
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programs.  It  is  useful  to  watch  Channel  13 
because  it  teaches  people  how  to  do  things 
by  themselves.  Some  things  they  teach  you 
how  to  do  are  cook,  paint,  garden,  repair  a 
house.  They  also  have  Masterpiece  Theatre, 
documentaries,  nature  programs,  movies  and 
the  news.  It's  a  great  entertainment  channel 
as  well  as  an  educational  channel. 

Channel  13  is  appealing  to  people  of  all 
ages  because  of  the  variety  of  programs  they 
have.  Some  people  rely  on  these  programs  to 
help  them  with  their  daily  life.  These  pro- 
grams help  people  learn  more  about  general 
things.  Children  can  gain  more  depth  and 
knowledge  from  watching  Channel  13.  It's  a 
part  of  many  people's  lives. 

As  one  can  see.  Channel  13  provides  great 
entertainment  and  educational  programs.  It 
shouldn't  be  taken  off  the  air.  because  many 
people  depend  on  this  channel  to  teach  their 
kids  and  also  because  of  the  variety  of  pro- 
grams it  offers.  In  my  opinion,  it  would  be 
like  taking  a  part  of  childhood  away  if  you 
take  Channel  13  off  the  air. 

Sincerely, 

SUNITA  SREEDHARANNAIR. 

Ridgewood  High  Schcwl. 
Ridgewood.  SJ,  June  1, 1992. 
Congresswoman  Marge  Roukema, 
Ridgewood,  SJ. 

Dear  Congresswoman  Roukema:  The  time 
in  which  we  are  living  is  filled  with  uncer- 
tainty and  great  unrest.  There  are  few  posi- 
tive aspects  of  life  to  look  up  to  and  model 
yourself  after.  Today's  young  children 
should  have  the  privilege  of  choosing  a  re- 
spectable person  or  object  to  emulate. 

The  Public  Broadcasting  System  (PBS) 
provides  a  series  of  educational  shows  for 
young  children.  For  years  they  have  been 
popular  and  helpful  to  many.  To  take  these 
shows  off  the  air  would  cut  down  on  the 
number  of  children  who  receive  valuable  pre- 
school education.  The  shows  get  the  children 
involved  and  give  them  comedy  to  help  the 
learning  process.  It's  a  good  blend  of  learn- 
ing and  fun  that  children  can  focus  on. 

The  characters,  as  well  as  the  moods  of  the 
shows,  attract  the  attention  of  youngsters. 
Different  characters  host  different  skits,  and 
children  do  seem  to  have  their  favorites. 
Even  grown  people  remember  their  favorite 
muppets  and  skits  from  these  shows.  There 
is  no  reason  to  cancel  the  shows  that  have 
had  such  an  impact  on  our  past  and  present 
generations. 

A  proposal  has  been  made  to  take  these 
positive,  effective,  and  responsive  shows  off 
national  television.  Right  now,  we  should 
focus  on  some  other  major  issues  and  leave 
the  harmless  topic  of  educational  television 
to  the  children.  If  it  works  for  young  people, 
let  it  be.  Don't  take  away  another  project 
that  can  help  people  to  learn  and  grow. 

Sincerely, 

Matthew  Johnston. 

Ridgew(X)d  High  School, 
Ridgewood.  SJ.  June  2. 1992. 
Congresswoman  Marge  Roukema. 
Ridgewood,  SJ. 

Dear  Congresswoman  Roukema:  For  as 
long  as  I  can  remember  TV  has  Influenced 
my  life.  It  all  started  when  I  was  about  three 
years  old.  with  a  big  yellow  bird  teaching 
and  playing  with  children  on  TV.  ABC's  and 
123's  were  discussed  and  happily  learned  by 
the  young  viewers.  I  loved  to  watch  these 
events,  and  looked  forward  to  it  every  day. 
The  show  was  called  Sesame  Street,  and  now 
I  was  just  told  that  Senator  Jesse  Helms  is 
in  charge  of  a  movement  to  cancel  PBS  (Pub- 
lic Broadcasting  System),  which  is  the  home 
of  Sesame  Street. 
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I  strongly  disapprove  of  Senator  Helms' 
opinion.  The  shows  on  PBS  have  been  around 
forever  and  I  can't  imagine  what  TV  would 
be  like  without  it.  I  actually  learned  math 
from  Sesame  Street.  There  were  also  many 
other  programs  which  taught  yoiuig  children 
some  basic  learning  skills.  These  programs 
helping  kids  get  a  head  start  on  learning  be- 
fore they  actually  enter  school.  The  other 
programs  for  the  younger  viewers  Include: 
Reading  Rainbow.  Mr.  Rogers'  Neighborhood, 
3-2-1  Contact!,  and  many  others.  These  pro- 
grams enriched  the  minds  of  children. 

All  that  I  have  already  mentioned  is  for 
younger  viewers,  but  there  are  many  pro- 
grams that  older  viewers  can  appreciate  as 
well.  My  personal  favorite,  (that  I  stlU  watch 
to  this  day.  and  I  am  16  years  old)  Is  Degrassi 
Junior  High.  Then  there  are  nature  shows 
and  opera  programs  which  many  people  love 
to  watch. 

I  realize.  Senator  Helms,  that  you  believe 
PBS  programming  is  a  bad  influence  on  chil- 
dren today,  but  I  truely  don't  understand 
your  point.  I  watched  Channel  13  all  my  life 
and  I  turned  out  fine  (A's  and  B's  for  grades). 
By  getting  rid  of  this  station,  kids  will  then 
be  watching  programs  that  have  no  morals 
nor  require  any  intelligence  to  be  needed. 
Thus,  children  will  become  couch  potatoes. 
With  PBS  stations  operating,  children  will 
benefit,  in  the  long  run. 

Please.  Senator  Helms,  consider  what  I've 
said  and  keep  Channel  13  alive.  Children  need 
it  and  it  would  be  terrible  to  see  it  suddenly 
gone  after  so  very  many  years  (at  least  the 
16  years  I've  been  alive). 
Sincerely. 

Nicole  GRiFFrrns. 

Ridgewood  High  School. 
Ridgewood.  SJ,  June  2,  1992. 
Congresswoman  Marge  Roukema. 
Ridgewood,  SJ. 

Dear  Congresswoman  Roukema:  Tele- 
vision is  a  major  part  of  a  child's  life.  Satur- 
day morning  cartoons,  television  movies, 
and  educational  programs  influence  the  way 
a  child  acts  and/or  perceives  certain  situa- 
tions. Movies  are  given  a  rating  to  prevent 
children  from  viewing  strong  violence,  and 
other  negative  behaviors  that  children  are 
taught  against. 

Public  broadcasting  stations  are  public 
channels  that  provide  all  age  groups  with 
educational  programs.  Wildlife  shows,  classic 
movies,  and  child-oriented  education  pro- 
grams such  as  'Sesame  Street',  and  'Mr.  Rog- 
ers' are  some  examples  of  the  programs  aired 
by  public  broadcsisting  stations. 

I>ubllc  television  Is  paid  for  with  taxes,  and 
these  stations  also  depend  on  donations  from 
viewers  as  income.  Our  taxes  don't  pay  for 
these  stations  to  air  the  kind  of  movies  you 
find  on  cable,  or  the  programs  shown  on 
other  cable  channels.  Our  taxes  pay  for  qual- 
ity learning  programs. 

These  shows  stress  mixing  with  people 
from  different  backgrounds,  as  well  as  pro- 
viding an  opportunity  for  individuals  of  all 
ages  to  acquaint  themselves  with  movies 
based  on  classic  novels  like  "Anne  of  Green 
Gables,"  nature  shows,  and  news  programs. 

As  a  little  kid,  I  loved  watching  Big  Bird 
and  Mr.  Rogers.  They  were  entertaining,  but 
also  taught  me  about  numbers  and  vocabu- 
lary. 

I  feel  that  the  views  that  these  public  sta- 
tions are  a  negative  influence  on  adolescent 
behavior  are  wrong. 

By  eliminating  the  public  broadcasting 
stations,  children  are  being  denied  the  oppor- 
tunity to  be  educated,  as  well  as  entertained. 

Sincerely. 

Taryn  Wirtz. 
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HEALTH  CARE 


HON.  MKE  SYNAR 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  SYNAR.  Mr.  Speaker,  on  October  3,  I 
voted  against  the  Detense  Authorization  Con- 
ference Agreement  of  1992.  Very  frankly, 
rTHx;h  greater  defense  savings  couW  have 
been  realized  in  this  bill.  Although,  I  applaud 
the  methodology  arxl  rationale  Chairman 
ASPiN  brought  to  this  year's  defense 
drawdown,  I  am  disappointed  in  ttie  total  fund- 
ing level;  the  failure  to  hold  the  House  position 
on  burden  shanng;  and  the  extension  of  cer- 
tain rmssionless,  incapatsle,  and  costly  weap- 
ons programs. 

I  am  particularly  upset  with  the  deletion  of 
the  House  provision  to  cut  S3-5  billion  for  pro- 
grams supporting  United  States  troops  in  Eu- 
rope, Japan,  or  Korea.  The  fall  of  Communism 
in  Eastern  Europe  and  the  collapse  of  ttie 
Warsaw  Pact  allow  the  United  States  to  spend 
much  less  on  traditional  military  forces  and 
hardware  spent  to  defend  this  threat.  Further- 
more, we  shouW  not  be  sutsidizing  the  de- 
fense of  countries  who  can  afford  to  pay  for 
their  own  defense. 

I  am  also  disappointed  the  House  and  Serv 
ate  conferees  did  not  agree  to  terminate  the 
Bnlliant  PebbJes  research  program  on  space- 
based  missile  interceptors.  The  conference 
agreement  includes  S300  million  for  this  tech- 
nologically incapable  program.  I  question  tfie 
wisdom  of  spending  roughly  $3  billion  more  in 
fiscal  year  1993  for  continued  SDI  research. 
The  ballistic  missile  threat  against  the  United 
States  IS  at  its  lowest  level  m  30  years  and 
there  is  no  reason  to  waste  any  more  money 
on  a  fantasy  missile  defense  system. 

As  a  tongtinie  critic  of  the  B-2  program,  I 
am  disappointed  the  House  did  not  terminate 
the  B-2  program  at  15  planes  this  year.  The 
Bush  administrations  decision  to  terminate 
this  program  at  20  planes  is  an  admission  that 
B-2  critics  have  been  nght  all  along.  Authoriz- 
ing five  more  B-2's  for  fiscal  year  1993  is  to- 
tally unnecessary.  I  am  pleased,  however,  that 
the  S4  billion  authorized  cannot  be  released 
unless  the  plane  meets  technological  require- 
ments and  Cor>gress  specifically  votes  to  ap- 
prove the  release  of  this  nxsney. 

The  diminished  Soviet  threat  has  given  the 
United  States  a  fantastic  opportunity  to  ad- 
dress our  economic  problems  here  at  home. 
Given  our  new  secunty  threats,  I  am  confkJent 
the  bottorrvup,  threat-based  restructunng  of 
our  armed  forces  will  nnore  than  adequately 
defend  our  country  for  a  lot  less  money.  We 
desperately  need  these  resources  for  reinvest- 
ment in  America  and  to  address  our  S400  bil- 
lion budget  deficit.  My  vote  against  this  con- 
ference agreement  is  a  protest  to  the  timid 
steps  being  taken  at  this  time. 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  GUNDERSON.  Mr.  Speaker,  over  100 
bills  have  been  introduced  in  the  102d  Con- 
gress pertaining  to  health  care  reform.  How- 
ever, after  2  years  of  discussion,  this  Con- 
gress will  adjourn  without  passing  a  single 
health  care  reform  initiatve.  It  is  unfortunate 
that  the  Democratic  leadership  has  chosen  not 
to  bring  an  issue  of  this  magnitude  to  the  full 
House  for  debate  and  consideration.  At  the 
beginning  of  this  Congress,  especially  at  the 
beginning  of  this  year,  the  Democratic  leaders 
stated  that  health  care  was  a  pnonty.  How- 
ever, priority  to  the  Democratic  leadership 
means  discussion  of  the  issue  in  the  corridors 
and  in  the  media,  instead  of  debating  ttie 
issue  in  ttie  House  Chamljer  and  before  the 
Amerrcan  people. 

The  health  care  proposals  that  have  Ijeen 
introduced  in  this  Congress  may  be  divided 
into  four  categones:  First,  universal  coverage 
financed  either  by  the  Federal  Government  or 
by  individual  States  or  a  combination  of  the 
two;  second,  establishment  of  a  mandate 
where  employers  must  provide  health  care 
coverage  for  their  employees;  third,  utilization 
of  tax  credits  by  individuals  or  groups  to  pur- 
chase insurance  premiums;  and  fourth,  expan- 
sion of  Medicare  or  Medicaid  Programs.  Each 
of  these  four  proposals  have  both  their  advo- 
cates and  detractors. 

Eartier  this  year.  I  introduced  the  Farm  and 
Rural  Medical  Equity  Reform  (FARMER]  Act  to 
especially  respond  to  the  accessibility  and  af- 
fordability  problems  affecting  rural  Americas 
health  care  delivery  system.  This  kull  is  a  first 
response  to  both  concerns  and  recommenda- 
tions raised  at  health  care  seminars  and  town 
hall  meetings  I  have  conducted  over  ttie  last 
year  in  western  Wisconsin.  Key  components 
of  ttie  bill  include; 

A  too  percent  deductitiility  for  the  sell-em- 
ployed: All  self-employed  indivkJuals  would  be 
entitled  to  deduct  100  percent  of  ttie  cost  of 
their  health  insurance  premiums. 

Medical  savings  account:  This  provision  will 
enatile  individuals  to  save,  tax  free,  for  medi- 
cal expenses.  Funds  in  this  account  may  be 
used  for  medical  expenses,  such  as  long-term 
care.  Funds  wittidrawn  from  the  account  are 
nontaxatJie  if  used  for  qualified  medical  serv- 
ices approved  by  the  Internal  Revenue  Serv- 
ice. 

Uniform  claim/electronic  card/electronic  tnll- 
ing:  To  alleviate  the  paperwork  txjrden.  this 
provision  will  establish  uniform  health  claim  re- 
imbursement forms  for  hospitals  and  physi- 
cians. These  two  forms  would  be  the  only 
forms  used  by  all  private  health  insurers  and 
the  Federal  Government.  In  addition,  elec- 
tronic cards  woukJ  t>e  developed  that  would 
store  a  patient's  insurance  information  and 
medical  records. 

PortatMlity:  Portability  means  that  no  individ- 
ual will  have  to  fear  losing  health  insurance 
coverage  for  any  length  of  time  wtien  switch- 
ing policies  or  changing  occupations.  To  ad- 
dress this  issue.  I  have  included  two  key  port- 
ability provisions:  First,  limits  on  pre-existing 
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condition  exclusions;  and  second,  health  insur- 
ance carriers  wouW  only  be  allowed  to  set  the 
maximum  percent  increase  in  renewal  pre- 
miums at  5  percent  plus  ttie  percent  change  in 
the  base  premium  rate.  Ttie  base  premium 
rate  is  the  lowest  premium  the  insurer  may 
charge  for  a  group  with  similar  demographic 
characteristk^s. 

Emergency  medkal  servk:es  [EMS):  The  av- 
erage U.S.  citizen  will  need  emergency  care  at 
least  twice  in  a  lifetime  and  that  care  is  not  al- 
ways availaljle,  especially  in  mral  commu- 
nities. Under  my  EMS  component,  patients 
and  tiealth  professionals  in  rural  communities 
will  be  able  to  link  up  with  medical  specialists 
in  larger  health  facilities  for  consultations  re- 
garding life  saving  treatment  through  tele- 
communk;ations. 

Extension  of  Medk:are  dependent  hospitals: 
There  are  over  600  hospitals  classified  as 
Medicare  dependent.  Wisconsin  has  22.  in- 
cluding 7  in  western  Wisconsin.  Hospitals  eli- 
gible for  this  adjustment  are  njral,  have  100 
tieds  or  fewer,  have  60-percent  Medk^are  pa- 
tient days  or  discharges,  and  are  not  classified 
as  sole  community  hospitals.  My  legislation 
will  enatMe  hospitals  to  continue  their  Medicare 
dependents  status  for  one  additional  year. 

Rural  Health  Outreach  Grants  Program: 
This  provision  will  formally  estatHlsh  a  grants 
program  that  will  deliver  health  care  sen/ices 
to  underserved  rural  populations  or  will  en- 
hance access  and  utilization  of  existing  avail- 
able servrces.  This  initiative  is  intended  to  cre- 
ate additional  projects  such  as  the  effort  cur- 
rently underway  in  Balsam  Lake,  Wl.  Balsam 
Lake's  KIDSCARE  Program  provides  medkal 
and  dental  servces  to  children  in  rural  com- 
munities who  do  not  have  health  insurance 
and  are  not  covered  by  Medicaid. 

In  addition  to  FARMER,  I  am  also  an  origi- 
nal cosponsor  of  the  Action  Now  Health  Re- 
form Act.  One  of  the  key  sections  of  this  bill 
allows  small  empkiyers,  with  up  to  100  enrv 
ployees,  including  the  self-employed,  to  form 
groups  for  purchasing  health  insurance.  The 
proposal  also  mandates  that  States  establish 
either  a  reinsurance  mechanism  or  some  other 
system  to  assure  that  health  nsks  will  be 
shared  among  health  tienefit  plans  so  insur- 
ance may  be  kept  affordable.  Another  key 
component  calls  for  the  implementation  of 
medical  malpractice  liability  reform.  The  mal- 
practice reform  section  of  the  bill  woukJ  place 
a  cap  on  noneconomic  damages,  a  cap  on  at- 
torneys' fees,  and  requires  all  medical  liability 
disputes  to  be  considered  by  a  State-sanc- 
tioned dispute  resolution  process  prior  to  en- 
tering the  State  court  system. 

Several  of  the  elements  I  have  outlined 
have  tMpartisan  support  and  couW  have 
passed  the  Congress  this  year,  if  given  the 
chance  by  the  Democratic  leadership.  These 
include:  100-percent  deductibility,  easing  the 
limitations  on  pre-existing  condition,  small 
group  and  malpractrce  reform.  However,  we 
will  adjourn  without  debating  and/or  enacting 
any  of  these  proposals. 

The  next  Congress  must  not  allow  the 
health  care  discussion  to  be  confined  to  the 
hallways  and  the  TV  talk  shows.  The  next 
Congress  must  enact  tiealth  care  reform  initia- 
tives, focusing  on  accessibility  and  afford- 
ability.  The  elements  outlined  in  my  FARMER 
bill  shouW  be  passed  earty  in  the  next  session 
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and  serve  as  ttie  foundation  for  enacting  addi- 
tional legislation  that  will  improve  our  tiealth 
care  delivery  system. 

I  wouW  like  to  take  this  opportunity  to  out- 
line some  of  the  health  initiatives  that  will  conv 
prise  my  agenda  m  ttie  103d  Congress.  First 
and  foremost,  I  will  reintroduce  ttie  FARMER 
bill  and  also  the  small  group  and  malpractice 
provisions  contained  in  the  Action  Now  pro- 
posal which  were  mentioned  earlier.  In  addi- 
tk>n,  I  will  introduce  legislation  pertaining  to: 
(a)  establishment  of  a  vouctier/certificate  pro- 
gram that  will  enable  low-income  families  to 
purchase  a  tiasic  tiealth  care  package,  (b)  the 
assurance  that  all  Amerk^ans  will  tiave  access 
to  life-saving  health  care,  (d)  ensuring  that 
preventive  health  care  servk;es  will  be  covered 
through  pnvate  insurance  and  by  Medicare/ 
Medicaid,  (e)  a  comprehensive  AIDS  proposal 
ttiat  will  focus  on  the  role  of  ttie  Federal  Gov- 
ernment in  comljating  this  disease,  and  (f)  de- 
velopment of  rural  health  care  delivery  net- 
works that  will  create  greater  accessibility  to 
tiealth  care  services  for  rural  Amerk:ans. 

The  1991  summer  edition  of  the  Brookings 
Review  wrote  an  article  regarding  congres- 
sional action  on  health  care  reform.  The  title  of 
the  article  was  "Looking  Backward:  2001- 
1991,  The  History  of  the  Health  Care  Financ- 
ing and  Reform  Act  of  1998."  That  artrcle 
should  serve  as  a  challenge  ttiat  we  enact  a 
comprehensive  health  care  reform  initiative 
next  year  so  ttiat  next  summer,  the  Brookings 
Review  can  write  an  artkile  on  the  Health  Care 
FinarKing  and  Reform  Act  of  1993. 
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my  district  in  southwest  Washington.  They 
have  made  a  real  difference  in  the  lives  of  fel- 
low community  members  and  in  ttieir  own 
lives,  and  I  hope  that  they  will  continue  their 
efforts  to  Improve  the  quality  of  life  in  ttieir 
communities. 
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TRIBUTE  TO  GEORGE  KOZMETSKY. 
AUSTIN.  TX 


FAAS  BUILDING  OUR  AMERICAN 
COMMUNITIES  PROGRAM 


HON.  JOLENE  UNSOELD 

OF  WASHINCHJN 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Monday.  October  5.  1992 

Mrs.  UNSOELD.  Mr.  Speaker,  I  rise  before 
you  in  tribute  to  three  students  from  my  dis- 
trict, Chris  Blomtier  of  McClery,  Tom  Burnside 
of  Cathlamet,  and  Chris  Mclntyre  of  Yelm, 
WA.  I  am  proud  to  say  ttiat  ttiese  students  are 
three  of  the  top  ten  winners  in  ttie  National 
FFA's  BuikJing  Our  Amerk^an  Communities 
[BOAC]  Program.  Ttiey  have  t>een  recognized 
for  their  outstanding  iridividual  contributions  in 
txjikjing  and  improving  their  local  communities. 

BOAC  is  a  community  development  pro- 
gram involving  more  than  4,600  local  FFA 
ctiapters  nationwide.  In  BOAC,  FFA  members, 
and  advisors  work  in  cooperation  with  their 
local  civic  leaders  to  identify  their  special  com- 
munity needs.  The  cooperative  effort  allows 
FFA  members  to  put  into  practical  application 
ttiose  competencies  and  skills  taught  in  the 
high  school  agriculture  classroom.  At  the 
same  time,  they  develop  leadership  skills  and 
wort<  directly  with  local  government  and  civic 
leaders  in  organization  and  completing  local 
community  development  p)rojects.  Every  year, 
ttxiusands  of  hours  of  labor  are  donated  by 
FFA  members  to  communities  through  the 
BOAC  program — saving  communities  more 
ttian  S9.5  million,  and  raising  additional  dollars 
to  fund  the  projects. 

I  am  so  proud  of  ttie  wori<  that  ttiese  stu- 
dents have  done  and  proud  that  they  hail  from 


GEORGE  SIMON— GREAT  AMERICAN 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  October  5. 1992 

Mr.  FEIGHAN.  Mr.  Speaker,  I  rise  to  pay 
tritxjte  to  a  great  Clevelander  and  a  great 
American.  George  Simon  of  Brecksvllle.  OH. 
George  is  a  close  friend  of  mine  txjt  ttiat  Is  not 
why  I  take  this  occasion  to  praise  him.  The 
reason  I  pay  tribute  to  George  today  is  t)e- 
cause  George  personifies  both  the  American 
dream  and  ttie  Amerk:an  entrepreneurial  spirit. 

The  son  of  Letianese  immigrants,  George 
had  to  work  hard  for  everything  he  has 
achieved  in  this  life.  He  attended  college  while 
wort<ing  full-time.  Later,  still  working  virtually 
around  the  clock,  George  obtained  a  master's 
degree  from  Case  Western  Reserve  University 
in  business  administration.  And  now  George  is 
studying  at  that  same  institution  for  his  law  de- 
gree. Judging  from  ttie  conversations  I've  had 
with  George  since  school  commenced  last 
month,  George  is  going  to  be  a  credit  to  the 
legal  profession. 

But.  then.  George  succeeds  at  everything 
he  tries.  In  real  estate  and  in  the  restaurant 
business  George  set  new  standards  ottiers  will 
tiave  a  hard  time  matching. 

But  George's  life  doesn't  revolve  exclusively 
around  his  business.  First  and  foremost  are 
his  wife.  Denise,  and  his  two  beautiful  chil- 
dren. Then  there  is  his  work  in  the  community. 
George  is  active  in  support  of  Cleveland  area 
charities,  and  partrculariy  in  support  of  Hill 
House  whk:h  provides  residential  services  to 
the  physk:ally  and  developmentally  disabled. 

George  is  also  involved  in  politk^l  affairs. 
Although  George  owns  the  largest  shooting 
range  and  gun  store  in  norttieast  Ohio, 
George  has  been  a  stalwart  backer  of  my  ef- 
forts to  enact  the  Brady  bill  and  ottier  sensible 
gun  control  measures.  That  stiouldnl  tie  a 
surprise  because  George  is  known  for  putting 
the  interests  of  the  community  above  his  own 
pecuniary  interests. 

In  short.  George  is  one  of  those  people  who 
make  Amerkan  communities  work.  In  his  inau- 
gural address  in  1989.  President  Bush  re- 
ferred to  certain  special  Amerk^ans  as  points 
of  light.  Some  people  said  at  ttie  time  that 
they  didnt  understand  wtiat  the  President  was 
talking  atxiut.  The  answer  is  simple.  He  was 
talking  atXMJt  men  and  women  like  George 
Simon.  I  salute  George  on  the  occasion  of  his 
entry  into  law  sctiool  and  look  forward  to  his 
future  contritxitions  to  the  Cleveland  area  and 
to  the  country  he  loves  so  much. 


HON.  JJ.  PICKLE 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Monday.  October  5. 1992 

Mr.  PICKLE.  Mr.  Speaker.  Mr.  Speaker.  I 
rise  today  to  pay  tritxite  to  an  outstanding 
American,  Dr.  George  Kozmetsky,  on  ttie  oc- 
cask>n  of  his  75th  birttiday.  George  is  one  of 
the  leading  experts  in  this  country  in  ttie  area 
of  high  technology  and  venture  capital.  His  ex- 
pertise spans  the  servk:e,  manutactunng-  and 
technology-t)ased  industries  and  he  regulariy 
advises  State  and  Federal  legislators  on  ttiese 
issues. 

Dr.  Kozmetsky  epitomizes  ttie  entre- 
preneural  spirit  ttiat  is  America.  He  cofounded 
and  serves  as  a  director  of  Teledyne,  IrK.  as 
well  as  serving  on  the  txiards  of  several  other 
companies.  In  addition,  he  serves  as  director 
of  the  IC2  Institute  of  ttie  University  of  Texas 
at  Austin,  a  major  intematkjnal  research  cen- 
ter for  ttie  study  of  innovation,  creativity,  and 
capital.  Dr.  Kozmetsky  has  spent  his  life  sfiar- 
ing  his  expertise  with  ottier  entrepreneurs  and 
small  companies  so  that  they  could  t)enefit 
from  his  vast  expertise.  He  also  is  ttie  ctiair- 
man  of  ttie  txiard  of  trustees  for  ttie  Natkmal 
Center  for  Manufacturing  Sciences,  ttie  Na- 
tion's largest  manufacturing  technology  re- 
search and  development  consortium,  again 
showing  his  foresight,  vision,  and  concern  for 
business. 

Dr.  Kozmetsky  tias  received  a  number  of 
awards  during  his  career  for  work  in  manage- 
ment education  and  technology  transfer,  in- 
cluding ttie  Dow  Jones  Award  and  the  Ttxxn- 
as  Jefferson  Award.  Dr.  Kozmetsky  tias  also 
been  Inducted  into  ttie  Texas  Business  Hall  of 
Fame  for  his  txjsiness  contritxjtions  to  ttie 
State  of  Texas. 

Even  now  at  75  years  of  age  tie  manages 
to  teach  at  ttie  University  of  Texas,  direct  ttie 
operations  of  IC2,  and  write  extensively  for 
journals,  magazines,  and  newspapers.  I  am 
proud  to  stand  today  and  recognize  such  an 
outstanding  Amercan. 


UNION  CORPORATE  CAMPAIGNS 


HON.  CASS  BALLENGER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  BALLENGER.  Mr.  Speaker,  I  woukl  like 
to  make  a  few  remarks  atxxjt  a  successful 
business  which  is  engaged  in  an  unfair  and 
dirty  fight 

The  Food  Lkjn  chain  of  supermarkets,  whk^h 
stretches  across  the  13.  and  soon  14,  souttv 
eastern  States,  including  my  own  great  State 
of  North  Carolina,  tias  57.000  employees  and 
more  ttian  8  million  weekly  customers.  In  addi- 
tion, Food  Lion  will  create  5,000  to  8,000  jobs 
in  the  next  year  alone. 

Unfortunately,  this  company  is  under  attack. 
Mr.  Speaker,  a  vk^ous  campaign  launched  by 
the  labor  unions  is  aimed  at  Food  Lion. 

It  all  started  8  years  ago  wtien  a  labor  unkxi 
called  the  United  Food  and  Commercial  Work- 
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ers  Union  [UFCW]  began  an  effort  to  convince 
Food  Lion  employees  to  vote  (or  membership 
in  the  UFCW.  To  freety  choose  to  join  a  labor 
union  is  the  sacred  right  of  all  working  Ameri- 
cans, but  somewhere  along  the  way.  the 
UFCW  union  bosses  confused  this  with  an  ob- 
ligation to  choose  unionization.  Well,  the  union 
bosses  were  shocked  wfien  Food  Lion  em- 
ployees disagreed. 

The  UFCW's  union  bosses  decided  that 
since  Food  Lion  employees  obviously  did  not 
know  what  was  best  for  themselves,  the  union 
woukj  continue  its  supposed  efforts  to  help 
them.  The  UFCW  bosses  decided  that  if  they 
cooW  not  attract  Food  Lion  employees  to  join 
the  UFCW  voluntanly,  they  would  achieve  this 
end  by  intimidating  Food  Lion's  management, 
against  the  wishes  of  the  employees. 

Now,  Mr.  Speaker,  I  grew  up  reading  about 
the  great  labor  battles  earlier  in  this  century, 
when  management  bosses  ran  roughshod 
over  helpless  workers.  Such  inequity  in  bar- 
gaining positions  rightly  gave  birth  to  unions  in 
the  first  place.  Unions  were  born  as  the  noble 
saviors  and  champions  of  the  working  men 
and  women,  the  "little  people."  It's  unfortunate 
ttat  unions  of  today  seek  to  impose  their  will 
on  workers  by  intimidating  management. 
Something  is  otjviously  wrong  when  this  hap- 
pens. And  this  is  exactly  what  is  happening 
today. 

In  the  terminology  of  the  unions,  it  is  called 
a  "corporate  campaign."  To  the  rest  of  us  it  is 
pure  arKJ  simple  intimidation.  Let  me  describe 
how  it  works. 

The  goal  is  simple;  make  it  as  costly  as 
possible  for  management  to  resist  unioniza- 
tion. This  is  accomplished  in  a  vanety  of  ways. 
This  is  how  the  UFCW  has  done  it  in  its  cam- 
paign against  Food  Lion. 

Food  Lion's  customers  have  been  subijected 
to  an  endless  stream  of  propaganda,  all  of 
which  claim  vanous  negative  things  atiout 
Food  Lion.  For  example,  the  UFCW  has  re- 
peatedly claimed  that  the  ownership  of  50.3 
percent  of  Food  Lion's  voting  stock  by  a  for- 
eign company  means  that  shopping  at  Food 
Lion  costs  American  jobs.  Nothing  couW  be 
further  from  the  truth.  Not  only  are  there  also 
30,000  other  Amencan  stockhoklers  in  Food 
Lion,  but  the  Belgian  stockholders  in  fact  play 
no  part  in  the  day-to-day  running  of  the  conrv 
pany. 

The  management  team  at  Food  Lion  is 
completely  American.  But,  more  importantly. 
Food  Lion's  management  knows  what  it  is 
doing.  Food  Lion  employs  over  57,000  Anfier- 
Kan  workers,  with  5,000  to  8,000  being  added 
each  year  through  the  tremendous  growth  of 
the  company.  What  coukj  be  better  for  Amer- 
ka  and  the  American  worker  than  this?  Yet 
you  dom  get  this  pcture  from  the  UFCW. 

There  are  some  in  our  society  today  who 
are  threatened  by  efficiency,  and  who  seek 
the  false  security  of  overregulation,  overstaff- 
ing,  and  unproductivity.  To  them,  a  system 
based  on  assigning  work  according  to  the  time 
It  takes  an  average  wori<er  to  accomplish  an 
average  amount  of  work  is  overtxirdensome 
and  threatening.  Such  people  apparently  are 
the  UFCW  union  lx>sses. 

Food  Lion's  effective  scheduling  guidelines 
allow  each  individual  store  to  plan  for  and 
monitor  its  scheduling  of  employees  during  a 
work  week  based  on  its  projected  sales  (or 
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that  week.  This  system  altows  Food  Lion  to 
avoid  the  ineffrciencies  which  plague  many 
competitors  and  force  them  to  pass  on  waste 
to  consumers  in  the  form  of  higher  prices.  And 
the  objective  facts  establish  that  the  effective 
scheduling  system  is  not  unfair  to  Food  Lion 
employees. 

Food  Lion  has  an  employee  turnover  rate 
well  below  that  of  many  of  the  unionized  su- 
permarket chains  which  the  UFCW  represents. 
It  coukJ  be  argued  that  this  means  Food  Lion's 
wori<ers  (eel  less  exploited  than  UFCW  mem- 
bers. In  fact,  this  does  seem  to  be  the  case. 
How  else  could  one  explain  the  number  of  job 
applkants  formerly  employed  by  UFCW-union- 
ized  chains,  who  decide  to  come  to  work  at 
Food  Lion  because  o(  the  superior  benefits 
and  conditions  at  Food  Lion? 

The  UFCW,  and  others  make  the  claim  that 
Food  Lion  workers  do  not  leave  t>ecause,  in 
these  recessionary  times,  even  an  exploited 
person  woukJ  hesitate  to  leave  a  steady  job. 
Yet  this  phony  argunnent  ignores  the  (act  that 
Food  Lion  has  been  in  business  over  35 
years,  and  has  expenenced  its  greatest 
growth  during  the  nonrecessionary  boom 
times  o(  the  1980's.  The  simple  fact,  Mr 
Speaker,  is  that  Food  Lion  jobs  are  good  jobs, 
and  have  always  tieen  good  jobs. 

The  effort  to  destroy  Food  Lion  as  an  effi- 
cient and  competitive  business  concern  is  pro- 
claimed openly  by  the  UFCW  executive  vice 
president,  has  stated  that  the  purpose  of  the 
UFCW  corporate  campaign  against  Food  Lion 
is  "10  put  it  [Food  Lion]  out  o(  business,"  un- 
less it  accepts  the  UFCW.  This  is  echoed  by 
another  UFCW  official,  Joe  Cainp,  secretary- 
treasurer  of  UFCW  Local  No.  951,  who  rec- 
ommended: "[Clausing  the  nonunion  emptoyer 
to  spend  unbudgeted  money  to  fight  you  *  '  * 
curtailing  the  unorganized  employer's  expan- 
sion, causing  reductions  in  existing  operations, 
or  even  putting  them  out  of  business." 

Unfortunately,  such  boldly  anticompetitive 
and  destructive  sentiments  all  too  easily  find 
allies  arrxjng  sympathetic  Members  of  Con- 
gress, and  the  media.  Big  labor  wields  a  tug 
pockettxx)k,  and  come  election  time,  big 
nx)ney  talks. 

In  summary,  let  me  say  that  we  all  lose 
wtien  any  institution  in  our  modern  society  for- 
gets its  purpose  and  charter  and  seeks  to  only 
advance  itself  at  the  expense  of  its  rivals.  This 
country  has  a  long  and  proud  history  of  pro- 
moting competition,  for  the  good  of  all.  The 
exploitation  of  wortcers  is  wrong,  wfietfier  it 
was  done  by  the  auto  companies  of  the 
1940's,  or  is  attempted  by  the  UFCW  today. 
The  efforts  of  the  employees  and  manage- 
ment of  Food  Lion  in  resisting  the  unwanted 
takeover  of  the  UFCW  deserve  our  praise  and 
respect.  They  also  should  serve  as  a  warning 
and  reminder  that  we  must  as  carefully  guard 
our  freedoms  today  as  we  did  in  the  past,  or 
we  could  easily  lose  them. 
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"WOMEN'S  VOICES":  A  LANDMARK 
EFFORT  TO  HEAR  WHAT  WOMEN 
SAY 


HON.  LOUISE  M.  SLAUGHTER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Ms.  SLAUGHTER.  Mr.  Speaker,  I  am  proud 
to  rise  today  and  inform  Congress  of  an  inv 
portant  research  project  entitled  "Women's 
Voices,"  which  was  released  last  week  by  the 
Ms.  Foundation  for  Women  and  the  Center  for 
Policy  Alternatives.  I  want  to  share  it  with  you 
because  it  is  the  first  time  a  multicultural  team 
of  women  researchers  examined  women's 
economic  priorities  across  race  and  class. 

Today,  women  face  unique  challenges  in- 
cluding just  tieing  heard.  For  example,  did  you 
know  that  women  of  all  ages  and  races  con- 
sider the  economy  the  critk^l  issue  today? 
Health  care  reform,  equal  pay,  and  flextime 
are  additional  concems  of  theirs.  Over  86  per- 
cent of  the  women  sampled  want  guaranteed 
health  insurance  for  everyone — over  86  per- 
cent. Women  are  worried  about  these  issues 
t)ecause  their  major  concerns  are  those  that 
dram  them  of  their  most  valuable  resources- 
time  and  money. 

When  given  the  opportunity  to  speak, 
women  cleariy  describe  their  cun^ent  economic 
condition.  Over  51  percent  of  those  sampled 
believe  they  have  fallen  behind  economically, 
compared  to  last  year.  In  addition,  81  percent 
of  women  assert  that  pay  equity  is  a  major 
protJlem,  and  78  percent  want  to  pass  equal 
pay  laws. 

Further,  women  believe  strongly  in  women's 
leadership.  Almost  75  percent  of  them  believe 
that  if  women  constituted  50  percent  of  Ameri- 
ca's leaders,  this  country  would  be  in  better 
shape.  The  103d  Congress,  full  of  new  lead- 
ers, may  tie  the  place  where  women's  voices 
can  begin  to  be  heard.  Congress  must  pay 
close  attention  to  all  women,  especially  ttrose 
who  are  kept  silent.  Women's  Voices  is  a  cru- 
cial public  policy  document  because  it  begins 
a  national  dialog  on  women's  concerns.  I  com- 
mend this  report  to  my  colleagues  and  hope 
that  Its  recommendations  are  read,  discussed, 
and  addressed.  The  following  is  the  executive 
summary  of  Women's  Voices. 

ABOUT  THE  WOMEN'S  VOICES  PROJECT 

Women's  Voices  is  a  joint  project  of  the  Ms. 
Foundation  for  Woman  and  the  Center  for  Pol- 
icy Alternatives  [CPA].  It  began  in  1991  from 
two  different  perspectives.  The  Ms.  Founda- 
tion for  Women,  established  In  1972,  supports 
projects  throughout  the  Nation  created  to  em- 
power women  and  girls.  The  Center  for  Polrcy 
Alternatives,  established  in  1975,  works 
throughout  the  United  States  to  encourage 
progressive  change  at  the  State  level  in  do- 
mestk:  policies  affecting  the  lives  of  American 
wonjen  throughout  the  50  States. 

EXECUTIVE  SUMMARY 

The  Women's  Voices  project  was  under- 
taken with  the  goal  of  conducting  a  unique  re- 
search effort  to  explore  the  diversity  of  wom- 
en's lives  in  the  United  States.  By  employing 
a  multicultural  polling  team,  and  conducting 
focus  groups  among  Native  American,  Latina, 
African-Amerk^n,  and  Asian-American 
women,  this  reseach  effort  was  able  to  hear 
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women's  voices  in  a  unique  way.  Through  this 
project  we  have  Ijeen  aiAa  to  discover  a  mul- 
titude of  similaries  and  differences  annong 
Amencan  women. 

Women's  lives  are  marked  by  change, 
stress,  and  satisfaction.  Ttiey  have  one  foot 
firmly  planted  in  their  frome  and  family,  arxl 
tfie  other  firmly  planted  in  the  workplace.  Situ- 
ated thus,  women  find  that  juggling  work  with 
family,  and  earning  enough  nnoney  for  their 
family,  dominate  their  day-to-day  lives.  The 
two  most  precious  resources  to  American 
women  are  time  and  money,  and  they  find  urv 
equal  pay  and  increasing  responsibilities  at 
fiome  and  work  eating  up  their  reserves  of 
these  resources.  They  are  looking  for  political 
choices  that  will  help  them  juggle  their  pnor- 
ities  and  make  their  lives  more  manageable 
and  less  stressful.  At  a  time  when  politicians 
are  talking  about  (amily  values — voters  are 
looking  for  people  who  value  families  enough 
to  give  them  some  real  help  in  their  ecorwmic 
lives. 

WOMEN  AND  ECONOMIC  SECURITY 

Women  have  a  clear  issue  agenda  (or 
themselves  and  their  (amilies,  and  economic 
concerns  are  at  the  center  o(  this  agerKla.  To 
a  surprising  degree,  the  voices  o(  all  women, 
across  race  and  class,  harnrwnize  on  this 
t>road  agenda.  The  voices  of  different  women 
strike  slightly  different  notes,  but  generally 
they  are  in  agreen'ient  on  a  broad  set  of  poli- 
cies to  improve  their  lives.  Women,  more  than 
anything,  want  to  hear  atx>ut  policies  that  will 
improve  their  economk;  well-tieing,  and  are 
ready  to  organize  arxJ  vote  for  these  goals. 

Women's  top  tier  of  policies  to  meet  their 
task:  needs  are  health  care  reform — an  issue 
of  time  and  nx)ney  for  these  caregivers,  equal 
pay — an  issue  as  much  atxjut  fairness  and 
discnmination  as  it  is  about  money,  and  flex- 
time.  Women  overwtielming  support  health 
care  reform — 86  percent  want  guaranteed 
health  insurance  for  everyone,  49  percent  say 
it  is  a  top  priority,  equal  pay— 78  percent  want 
equal  pay,  30  percent  say  it  is  a  top  priority — 
and  flextime — 58  percent  of  women  and  67 
percent  of  women  who  work  full  time,  say  they 
would  prefer  flextime  to  a  traditional  schedule. 
Women  look  around  them  and  they  see  un- 
equal pay  and  disaimination  in  promotions, 
whk;h  results  in  even  more  economk;  disparity. 
They  are  ready  for  put)lk:  action. 

While  women's  vok;es  are  in  general  agree- 
ment, tfiere  are  still  some  differences  among 
women,  as  we  would  expect.  Women  wfio  are 
more  economically  secure — with  higher  in- 
comes. nfKjre  education,  and  self-identified  as 
being  middle  and  upper  class — tend  to  be 
nfx)re  concerned  with  combining  work  and 
family,  arxJ  having  enough  time  for  their  fami- 
lies. These  women  can  nrore  easily  afford  to 
look  beyond  their  paycheck  to  consider  the 
quality  of  their  lives.  Women  who  are  less 
economically  secure — with  lower  incomes, 
less  education,  and  in  the  working  class — are 
more  worried  with  the  immediate  corKern  of 
making  ends  meet.  On  this  issue,  as  on  many 
issues  facing  women,  class — more  than 
race — is  ttie  key  denominator  of  opinion. 
When  class  is  taken  into  account,  many  racial 
differences  are  muted. 

Women  support  policies  that  confront  ttieir 
most  distressing  economk;  worries.  When 
women  talk  about  their  personal  worries,  their 
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first  concerns  are  that  someone  in  ttieir  family 
may  get  a  serious  illness  not  covered  by  their 
insurance,  39  percent,  fiow  to  make  erxJs 
meet,  36  percent,  or  ttiat  someone  in  their 
family  will  lose  their  job,  32  percent. 

UNEQUAL  PAY 

To  most  women,  unequal  pay  is  as  much 
atxjut  making  ends  meet  as  it  is  al»ut  fair- 
ness and  discrimination.  "I  would  like  for  there 
to  be  true  equality.  Equal  rights  in  the  sense 
that  I  want  equal  pay  for  equal  work,  and  that 
still  does  not  happen,"  an  Afrrcan-Amerrcan 
woman  explained.  "And  if  I'm  as  qualified  as 
you  are,  I  certainly  want  the  amount  of  money 
and  the  recognition.  I  think  we're  entitled  to 
ttiat  as  worT)en."  Discrimination  in  pay  is  very 
real  to  women — neariy  a  majority  cite  unequal 
pay  as  a  problem  that  they  or  sonneone  they 
krww  has  experienced,  44  percent,  and  fully 
81  percent  believe  it  is  a  protilem,  38  percent 
say  major  problem.  Over  three  quarters,  78 
percent,  want  to  pass  equal  pay  laws,  and  74 
percent  want  to  pass  laws  to  end  discnmina- 
tion in  employment  and  promotion. 

HEALTH  CARE 

Health  care  is  unk^ue  in  the  realm  of  eco- 
nomic concems,  because  it  combines  worries 
atxjut  fx)w  to  afford  health  care  with  women's 
very  personal  concems  over  life  arxJ  deatfi — 
for  tfiemselves  and  their  families.  "I'm  afraid  to 
get  sk:k,"  a  professional  white  women  com- 
plained. "I'm  afraid  to  go  to  the  doctor  if  I  am 
sick  t}ecause  the  InsurarKe  policies  cfiange 
every  year  as  far  as  what  tfiey're  going  to 
cover  and  frow  mix;h  they're  going  to  pay  and 
what  it's  going  to  cost  us." 

After  tfie  economy  and  jobs,  health  care  is 
women's  uppernfxjst  concern,  14  percent 
worry  nxist  about  fieatth  care.  When  tf>e 
chorce  of  the  economy  is  removed,  even  nDore 
women,  22  percent,  say  they  worry  atxjut 
health  care  above  any  other  issue,  and  older 
women  are  even  more  likely  to  te  concerned 
atx)irt  health  care.  Thirty-one  percent  of 
women  over  64  years  old,  for  example, 
choose  health  care  as  their  No.  1  worry. 

FLEXTIME 

Most  women  believe  that  their  primary  per- 
sonal struggle  is  with  their  own  rigid  work 
schedule,  26  percent  of  all  women.  However, 
they  see  an  appealing  solution  to  their  prob- 
lem— flextime.  Fully  58  piercent  of  all  women, 
arxj  67  percent  of  women  who  currently  work 
full  time,  would  prefer  a  job  with  flexible  hours 
to  a  job  that  requires  them  to  wort<  a  regular 
work  week,  13  percent,  to  not  being  em- 
ployed, 11  percent,  or  even  to  working  part 
time  or  working  at  home.  6  percent  each. 
Counter  to  the  stereotype  of  the  professional 
supermom  trying  to  have  it  all.  the  women 
who  are  the  nfwst  stretched  for  time  are  blue 
collar  women.  39  percent  of  t)lue  collar 
women,  compared  to  32  percent  of  profes- 
sional women,  say  they  sperxl  too  little  time 
with  their  family. 

THE  SECOND  TIER  OF  CONCERNS 

Overall,  women  are  less  worried  on  per- 
sonal level  about  many  of  Vne  policies  that 
tend  to  be  the  focal  points  of  the  women's 
nfxjvement,  such  as  child  care  and  atx)rtion 
right,  t>ecause  these  issues  are  not  a  part  of 
the  daily  lives  of  most  women.  When  ttiese  is- 
sues t)ecome  an  every  day  concern,  they  are 
of  primary  importance  to  women.  For  example. 
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women  with  chikjren  under  5  cite  chikj  care  as 
their  own  biggest  fxoWem  in  comtiining  work 
arxJ  family,  39  percent.  Still,  to  fiave  txoad  ap- 
peal, issues  of  time  and  nx)ney  are  ttie  nfiost 
appealing. 

If  tf)e  economy  were  not  such  a  critkal 
issue  right  now,  nriore  women  would  undoubt- 
edly cite  their  personal  safety  as  a  top  con- 
cem.  Twenty-five  percent  of  women  cfxx>se 
safety  as  their  tiiggest  worry  when  it  is  defined 
broadly  to  irKlude  crime,  drugs,  and  rape.  The 
level  of  concem  atx>ut  safety  has  t)een  on  the 
rise  in  surveys  in  recent  months.  For  women 
of  color  it  is  an  especially  critical  concern.  In 
fact,  wtien  asked  to  name  their  primary  per- 
sonal concern  at  work,  more  Latina,  21  per- 
cent, choose  getting  to  work  more  safely  than 
any  other  listed  concem. 

WOMEN'S  LIVES:  VALUING  FAMILIES 

A  revolutk>n  has  occurred  in  tfie  roles  of 
women,  and  women's  work  outside  of  the 
home  has  a  major  impact  today  on  how  they 
feel  atxHJt  ttieir  lives  and  ttie  changes  they 
look  for  in  their  own  lives  and  their  daughters' 
lives.  Women  in  Amerk:a,  of  all  races,  ages, 
and  occupational  status,  are  overwhelmingly 
satisfied  with  their  personal  and  occupational 
lives.  Overall,  84  percent  of  women  say  they 
are  satisfied  with  their  family  life,  and  84  per- 
cent of  employed  women  also  say  they  are 
satisfied  with  their  jobs.  Still,  the  nx>re  eco- 
nomic security  women  enjoy,  the  more  irv 
tensely  happy  they  tend  to  be  in  tfieir  private 
lives.  Family  and  work  are  integrated  in  wonrv 
en's  lives.  Women's  feelings  atxsut  ttieir  eco- 
nomic security  influence  their  attitudes  about 
their  family  lives. 

Women  are  not  strangers  to  tough  times:  A 
majority  of  women,  51  percent,  say  they  have 
fallen  behind  economcally  over  the  last  year, 
while  34  percent  believe  they  have  stayed 
even,  and  13  percent  tjelieve  ttieir  family  in- 
conne  fias  increased.  Among  ttiose  wtx)  say 
they  have  fallen  tsehind  over  tfie  past  year, 
onfy  33  percent  are  very  satistied  with  their 
(amily  lives;  among  tfiose  who  have  stayed 
even,  48  percent  are  very  satstied.  There  is  a 
correlation  tjetween  economk;  security  and 
(amily  satistaction:  Women  who  are  less  se- 
cure financially  tend  to  be  less  content  with 
their  (amily  lives. 

Women  o(  all  backgrounds  are  tired  and 
stressed,  tx/t  they  don't  want  to  go  t>ack.  Even 
though  they  (eel  stretched,  they  are  still  satis- 
fied with  ttieir  families  and  their  work.  "This  is 
what  I  wanted  to  do,"  stated  an  African-Amer- 
k;an  woman.  "And  I  wanted  to  have  it  all,  and 
I  got  it  all.  I  wanted  a  hust>and,  the  kids  and 
a  career.  And  I  love  it."  Much  of  ttus  stress 
women  feel  stems  from  ttie  fact  ttiat  they  tie- 
lieve  they  are  responsible  (or  fioWing  every- 
thing together  wtien  it  comes  to  their  (amilies. 
As  one  white  collar  woman  explained:  "I  think 
I'm  ttie  cornerstone.  I'm  the  one  ttiat  keeps 
everything  together.  The  sctiedules,  the  driv- 
ing, pck  up  wfiatever  has  to  t>e  pk;ked  up." 
Yet  they  also  (eel  that  their  (amily  is  a  pnmary 
source  of  pleasure,  reward,  and  support 
"Tfiey're  always  backing  me  no  matter  what 
happens."  a  Latina  remarked  in  a  focus-group 
discussion. 

Contrary  to  the  impression  created  by  re- 
cent publicity  at>out  college  educated  women's 
disenchantment  with  the  work  workj,  and  their 
allegedly  Increasing  tendency  to  stay  home  to 
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raise  their  children,  college  educated  women 
are  still  more  likely  than  other  groups  of 
women  to  be  employed,  69  percent.  College 
educated  women  who  are  younger  are  even 
more  likely  to  work  outside  the  home,  76  per- 
cent. Overall.  54  percent  of  women  with  chil- 
dren under  5  years  okj  work,  and  women  who 
have  chiWren  between  11  and  18  years  old 
are  the  most  likely  to  be  employed,  73  per- 
cent And  while  many  people  believe  that 
women  are  dissatisfied  because  they  have  to 
juggle  family  and  work,  on  the  whole  women 
are  more  likely  to  be  satisfied  with  their  work, 
44  percent  are  very  satisfied,  than  men,  38 
percent  are  very  satisfied. 

WOMEN'S  LEADERSHIP  FOfl  CHANGE 

Women  view  the  women's  movement  favor- 
ably. 62  degrees  on  a  themiometer  scale,  and 
they  firmly  believe  that  their  lives  have  im- 
proved in  the  last  25  years,  77  percent  say 
that  women's  lives  are  better.  They  also  be- 
lieve that  If  half  the  leaders  in  this  country 
were  women,  we'd  be  better  off.  74  percent. 
They  cite  increased  opportunities  for  women 
as  the  key  improvement  in  women's  lives,  par- 
tKularly  opportunities  in  the  workplace,  and 
they  also  cite  the  importance  of  a  heightened 
awareness  of  inequality.  "I  think  it  allows 
women  to  have  a  fuller  life  instead  of  just  hav- 
ing the  mother  hat  on,"  one  woman  com- 
mented in  a  focus-group  discussion.  "Now  a 
woman  can  wear  the  rrrether  hat,  she  can 
wear  the  business  hat,  the  sports  hat,  she  can 
wear  different  hats  if  she  chooses." 

There  is  a  lot  of  power  around  the  language 
of  equality  and  rights.  Women  like  groups  that 
are  working  for  women,  whether  the  groups 
work  for  women's  equality,  71  degrees  on  a 
thermometer  scale,  or  women's  rights,  66  de- 
grees. Women  of  color  are  especially  warm  to 
the  concept  of  women's  rights:  Afrrcan-Amer- 
«an,  79  degrees  toward  women's  rights, 
Lantina,  71  degrees,  Asian-American,  68  de^ 
grees.  and  white,  by  comparison,  is  64  de- 
grees. 

Women  want  change  and  choices,  for  them- 
selves and  their  daughters.  And  they  want 
their  daughters'  choices  to  be  easier  than  the 
choices  they  have  had  to  make.  Still,  many 
women  feel  distant  from  the  term  feminist, 
whtch  to  them  does  not  seem  to  share  their 
own  prionty  of  family  nor  the  daily  struggles  of 
many  women  who  are  constantly  pulled  and 
stretched  for  time  and  money.  They  are  seen 
by  many  as  being  more  out  for  themselves 
than  out  for  ordinary  women  and  their  families. 
In  discussing  her  view  of  feminism,  a  blue-col- 
lar woman  complained  that  professional 
women  don't  care  about  other  women:  "I  think 
women  don't  help  the  women  under  them  as 
much  as  they  should." 

Women's  organizations  will  be  most  suc- 
cessful in  organizing  locally  where  women  live 
their  lives,  and  where  women  are  most  likely 
to  want  to  be  active.  The  women's  movement 
needs  to  look  to  buikJ  coalitions  with  organiza- 
tions where  65  percent  of  women  are  already 
active:  their  religious  institutions,  parent 
groups,  and  community  organizations.  These 
are  the  organizations  that  form  the  basis  of 
women's  concerns. 

Talking  about  broad  economic  issues  is 
clearly  the  way  to  communicafe  with  women, 
and  tapping  into  family  life  and  family  con- 
cerns IS  probably  the  most  effective  way  to  en- 
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courage  them  to  act.  Women  tend  to  selflessly 
focus  on  others,  and  can  be  most  successfully 
mobilized  around  their  families,  rather  than 
just  themselves. 
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OREGONIAN  WORKS  TO  CEMENT 
ARMENIAN  FRIENDSHIP  WITH 
AMERICA 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTA'nVES 
Monday.  October  5. 1992 
Mr.  AuCOIN.  Mr.  Speaker.  I  want  to  com- 
mend Dr.  Gregory  Goekjian  for  his  efforts  to 
promote  friendship  between  Armenia  and  tfie 
United  States.  Dr.  Goekjian,  a  professor  of 
English  at  Oregon's  Portland  State  University, 
is  spending  the  next  few  months  as  a  visiting 
lecturer  at  Yerevan  State  University. 

I  want  to  share  Dr.  Goekjian's  September 
25  letter  to  me,  with  its  description  of  the  very 
difficult  conditions  in  Armenia.  People  stand  in 
line  all  night  for  bread.  Winter  is  coming  and 
there  will  be  no  heat.  Yet  the  courageous  citi- 
zens of  Armenia  are  determined  to  prevail 
against  the  odds. 

I  hope  we  will  all  heed  Dr.  Goekjian's  plea 
to  support  the  Armenian  people  at  this  critical 
hour.  I'm  convinced  that  Amencan  support  and 
aid  today  will  be  repaid  with  lasting  friendship 
from  free  and  democratic  Armenia. 

I  am  writing  in  response  to  your  letter  of 
August  31  asking  me  to  comment  on  the  sit- 
uation in  Armenia,  where  I  am  teaching  at 
the  Sute  University  of  Yerevan.  I  appreciate 
the  opportunity  to  do  so.  Since  International 
mall  both  to  and  from  Armenia  is  unreliable. 
I  will  have  this  letter  hand-carried  to  Port- 
land for  typing  and  forwarding. 

Today.  Armenia  is  in  desperate  condition. 
Food,  shelter,  and  medicines  of  all  kinds  are 
in  short  supply,  and  what  little  is  available 
becomes  increasingly  out  of  reach  of  most 
people.  Inflation  is  palpable,  and  although 
prices  rise  at  an  observable  rate,  income  does 
not.  The  dollar  has  inflated  S-10%  in  the  few 
weeks  I've  been  here,  and  goods  and  services 
follow  suit.  Because  there  is  a  severe  short- 
age of  grain  and  fuel,  bread  lines  are  long 
and  constant.  Many  people  wait  all  night  in 
the  street  to  buy  a  few  small  loaves.  There  is 
little  meat,  and  although  fruits  and  vegeta- 
bles are  abundant  in  the  autumn,  the  cost  of 
fuel  for  transport  makes  their  price  prohibi- 
tive. Nevertheless,  people  are  hoarding  for 
winter,  a  necessary  step,  given  the  hardship 
of  the  past  winter  and  the  uncertainties  of 
the  one  to  come.  There  has  been  and  will  be 
no  heat;  water  and  electric  service  are  spo- 
radic, and  20  liters  of  gasoline  (mostly  diesel 
really)  costs  2.000  rubles,  the  average  month- 
ly salary  of  professionals  here. 

Because  Armenia  is  land  locked,  she  de- 
pends on  her  neighbors  Azerbaijan.  Turkey 
Georgia,  and  Iran  for  transit  of  materiel  and 
supplies.  In  the  Soviet  years,  the  majority 
came  through  Azerbaijan,  including  natural 
gas  and  fuel  from  Siberia.  But  the  Azer- 
baijani blockade  has  cut  that  source  com- 
pletely, and  the  civil  war  in  Georgia  makes 
supply  by  that  difficult  route  sporadic  at 
best.  For  the  second  winter,  people  are  fac- 
ing devastating  cold  and  hunger,  and  al- 
though they  came  through  last  winter  in  rea- 
sonably good  spirits,  conditions  have  not  im- 
proved this  summer.  Rather,  they  have  dete- 
riorated, and  I'm  afraid  they'll  suffer  much 


more  this  winter,  both  materially  and  psy- 
chologically. 

The  Azerbaijani  blockade  and  the  war  in 
Karabagh  are  surely  the  primary  causes  of 
Armenia's  problems.  If  they  were  to  end.  I 
think  Armenia  would  have  a  good  chance  to 
develop  as  a  self-sufficient  nation.  But  Ar- 
menia cannot  end  the  war.  The  memory  of 
the  Turkish  genocide  of  1915-1923  is  too  real, 
and  Armenians  are  well  aware  of  the  fate  of 
the  overwhelmingly  ethnic  Armenian  popu- 
lation of  Karabagh  should  it  fall  to  the  Azer- 
baijani and  Turkish  forces  now  battling  the 
Karabagh  militia.  The  recent  pogrom  and 
mass  killings  in  Baku  and  elsewhere  in  Azer- 
baijan make  that  fate  only  too  clear.  Arme- 
nians, despite  the  sacrifice  their  support  of 
Karabagh  entails,  cannot  abandon  their 
friends  and  relatives.  Nor  can  they  easily 
give  up  a  territory  that  contains  so  much  of 
their  history— their  churches,  their  homes, 
their  memories— which,  they  believe  with 
good  cause,  would  be  totally  devastated. 

This  is  a  proud  and  resilient  nation,  with  a 
high  level  of  education  and  culture.  But  it  is 
rapidly  moving  from  second-  to  third-world 
conditions  as  the  structures  of  society  weak- 
en. I  have  met  very  few  people  who  regret 
the  break-up  of  the  Soviet  Union,  even 
though  living  conditions  have  deteriorated 
considerably  since  Soviet  rule.  "Better  thin 
and  free  than  fat  and  in  prison."  as  one 
friend  put  it.  But  I  don't  believe  that  condi- 
tions can  deteriorate  much  more  before  the 
society  begins  to  disintegrate. 

Although  Armenians  are  extremely  pro- 
American,  they  fear  that  the  American  con- 
nection may  be  broken  again,  as  it  was  in 
1923.  on  account  of  Turkish  pressure  and  the 
value  of  oil  In  Azerbaijan.  I  hope  that  you 
and  your  colleagues  will  not  allow  this  to 
happen.  American  aid.  both  material  and 
diplomatic,  are  desperately  needed  here. 
Please  do  what  you  can  to  assure  that  it  con- 
tinues and  increases. 
Sincerely. 

Gregory  f.  Goekjian. 


SAFE  DRINKING  WATER  ACT  AL- 
TERNATIVE COMPLIANCE  PROCE- 
DURE FOR  SMALL  COMMUNITIES 

HON.  MKE  SYNAR 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENT ATIVES 

Monday,  October  5. 1992 
Mr.  SYNAR.  Mr.  Speaker.  State  and  local 
governments  are  facing  enormous  difficulties 
in  complying  with  the  new  and  more  stringent 
requirements  of  the  1986  amendments  to  the 
Safe  Drinking  Water  Act.  This  problem  is  es- 
pecially   acute    in    small    communities.    Two 
years  ago,  my  Subcommittee  on  Environment, 
Energy  and  Natural  Resources  heW  hearings 
on  the  ability  of  State  and  local  governments 
to  comply  with  the  requirements  of  the  Safe 
Drinking  Water  Act.   We  found  that   almost 
every  facet  of  the  drinking  water  program  is  in 
serious  trouble,  and  that  the  impact  on  Ameri- 
ca's dnnking  water  supply  could  be  serious. 
The  hearing  also  showed  that  small  systems, 
in  particular,  have  a  great  deal  of  difficulty  in 
complying  with  the  act's  requirements  because 
they  simply  do  not  have  the  resources  to  up- 
grade their  systems.  Officials  of  the  U.S.  Gen- 
eral  Accounting   Office   [GAO]    testified   that 
small  systems  had  trouble  complying  with  the 
baste  act,  and  cautioned  that  problems  facing 
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small  systems  woukl  escalate  as  \he  new  and 
nx>re  stringent  requirements  of  the  1986  Safe 
Drinking  Water  Act  amendments  are  fully  im- 
plemented over  the  next  few  years. 

The  crisis  confronting  our  small  community 
water  systems  is  starkly  illustrated  in  a  new 
report  issued  by  GAO  this  past  July,  which 
noted  that  annual  compliance  costs  to  all 
water  systems  are  expected  to  reach  $3  billion 
for  the  next  two  decades,  a  figure  which  does 
not  include  the  cost  of  needed  major  capital 
investments  in  our  water  systems.  GAO  de- 
scribed the  sorry  state  of  the  drinking  water 
program  and  its  funding  shortages  in  this  marv 
ner:  "[0]ne  of  EPA's  most  important  programs 
is  approaching  a  state  of  disrepair." 

Mr.  Speaker.  I  recently  sponsored  three 
puWk:  forums  in  northeast  Oklahoma  to  ex- 
plore in  more  detail  the  problems  facing  my 
state's  local  rural  water  systems  and  ways  that 
Congress.  EPA.  the  States,  and  citizens  can 
help  water  systems  address  these  difficulties. 
In  my  discussions  with  local  officials,  small 
and  large  water  systems  alike  readily  recog- 
nized tfie  necessity  of  having  a  safe  publk; 
water  supply.  Few  government  programs  are 
more  fundamental  to  protection  of  publk; 
health  and  safety.  These  officials  also  realize 
that  funding  is  scarce  and  that  priorities  must 
be  set.  A  key  priority  for  older  systems  is  to 
utilize  these  scarce  resources  for  capital  im- 
provements and  system  upgrades.  Many  con- 
cerns were  raised  that  the  additional  monitor- 
ing and  testing  costs  imposed  upon  water  sys- 
tems by  the  1986  act  may  be  unduly  burderv 
some.  especially  in  instar^es  wtiere  particular 
contaminants  are  unlikely  to  tie  fourvj. 

Today  I  am  introducing  a  piece  of  legislation 
which  I  fiope  will  be  a  first  step  in  helping 
small  urKterfunded  systems  to  cope  with  the 
extensive  testing  requirements  of  the  1986 
SDWA  amendments  without  sacrificing  drink- 
ing water  quality.  Briefly,  my  legislation  would 
establish  an  alternative  compliarKe  procedure 
that  small  systems  could  utilize  to  comply  with 
the  SDWA. 

This  bill  would  amend  the  SDWA  to  provkJe 
that  States  delegated  authority  to  administer 
the  SDWA  shall  establish  a  program  authoriz- 
ing waivers  of  monitoring  requirements  where 
sufficient  information  is  available  to  dem- 
onstrate that  there  has  been  no  previous  use 
of  the  contaminant  in  the  State  or  a  delineated 
area  within  the  State.  For  contaminants  where 
a  waiver  is  not  available,  the  legislation  allows 
for  small  systems  to  tailor  their  monitoring  and 
testing  programs  to  look  for  the  contaminants 
they  are  most  likely  to  find. 

The  altemative  compliance  procedure  re- 
quires small  systems  to  test  for  contaminants 
kjentified  in  the  SDWA  to  get  baseline  data  on 
wfiat  contaminants  are  present  in  the  service 
area.  The  systems  would  also  conduct  a  vul- 
nerability survey  of  the  service  area  for  poten- 
tial sources  of  drinking  water  contamination, 
both  point  and  nonpoint  sources.  Systems 
wouW  then  craft  a  proposed  sampling  and 
testing  program  designed  to  look  for  the  con- 
taminants which  are  most  likely  to  occur 
based  on  the  baseline  testing  and  the  vulner- 
ability survey.  The  State  or  EPA  woukj  ap- 
prove the  sampling  and  testing  plan.  The  leg- 
islation requires  periodic  comprehensive  test- 
ing to  check  for  contaminants  the  systems  do 
not  expect  to  find  and  to  establish  new  base- 
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line  data.  In  addition,  in  circumstances  wf>ere, 
for  example,  a  new  contaminarrt  is  discovered 
in  the  water  supply  or  a  new  business  whk;h 
might  be  a  source  of  drinkir>g  water  contami- 
nants enters  ttie  servrce  area,  the  vulnerability 
survey  would  be  updated  to  reflect  the 
changed  circumstances.  Finally,  the  bill  pro- 
vides for  grants  to  assist  States  and  small 
communities  in  carrying  out  these  provisions. 

AlttxHjgh  existing  EPA  regulations  atow 
States  to  offer  small  systems  a  waiver  of  the 
SDWA  monitoring  requirements.  States  have 
been  reluctant  to  utilize  such  waivers.  The 
changes  proposed  in  this  bill  reflect  a  tailored 
ar>d,  I  believe,  more  sensible  approach  to  ad- 
dressing safe  drinking  water  issues  ttnan  the 
SDWA's  current  provisions  whch  require  small 
systems,  whch  are  often  financially  strapped, 
to  spend  precious  resources  rrronitoring  and 
testing  for  hundreds  of  contaminants,  many  of 
which  are  not  likely  to  be  found  in  the  water. 

Mr.  Speaker,  of  course,  this  legislation  does 
not  solve  all  of  the  problems  facing  our  Na- 
tion's small  drinking  water  systems;  and  its 
provisions  are  not  written  in  stone.  I  do  hope, 
however,  that  this  piece  of  legislation  can  tje 
a  starting  point  for  discussions  among  inter- 
ested parties  t>etween  now  and  January  when 
it  is  re-introduced.  I  look  fomvard  to  working 
with  other  Members  and  interested  groups  to 
assure  its  passage  and  to  provkJe  these  small 
systems  with  the  flexibility  they  desperately 
need. 


OPERATION  OPPORTUNITY  CREAT- 
ING DREAMS  AND  MAKING  THEM 
A  REALITY 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
am  truly  pleased  to  rise  today  to  commemo- 
rate the  25th  year  of  the  Operation  Oppor- 
tunity Program  sponsored  by  Kraft  General 
Foods.  This  program  recognizes  the  impor- 
tance of  puble-private  partnerships  in  helping 
young  Americans  make  the  most  of  their  edu- 
catkinal  opportunities. 

Operation  Opportunity,  founded  as  a  part- 
nership between  General  Foods  USA  and  the 
high  schools  of  Westchester  County,  NY.  is  a 
thriving  program  that  provkJes  for  disadvan- 
taged local  young  people  the  opportunity  to 
obtain  invaluable  experience  in  a  business  erv 
vironment.  Unique  in  terms  of  the  benefits  It 
provides,  tt\e  participants  in  Operation  Oppor- 
tunity gain  not  only  salaried  job  experierxie, 
but  also  expert  career  guklance  for  the  future 
arKJ  matching  furKJs  set  askte  to  help  finance 
their  higher  education. 

All  too  often  in  America  today,  young  people 
face  problems  of  such  a  magnitude  that  a  col- 
lege education  can  seem  like  an  impossit)ility. 
As  college  costs  have  skyrocketed,  that  feel- 
ing that  a  college  education  is  outside  the 
realm  of  possibility  has  beconf>e  more  and 
rTX)re  prevalent.  Early  intervention  is  essential 
to  turn  that  around  and  to  give  these  young 
people  a  sense  of  hope  and  possibility.  In 
achieving  that  end,  programs  such  as  Oper- 
ation Opportunity  play  a  critk^al  role.  Begun  a 
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quarter-century  ago  by  former  General  Foods 
PreskJent  Ervin  Shames,  and  then  for  18 
years  under  the  atile  direction  of  retred  Gen- 
eral Foods  President  Lee  Archer,  Operation 
Opportunity  has  accumulated  a  distinguished 
and  lengthy  history  of  service  to  underprivi- 
leged youth  of  Westchester  County.  In  doing 
so,  this  program  has  created  the  kind  of  hope 
among  tf>ese  student  to  inspire  them  to  pursue 
college  careers  and  dreams  for  a  brighter  fu- 
ture. 

In  the  Higher  Educatron  Reauthorization 
whkjh  this  Congress  passed  eariier  this  year, 
we  recognized  the  cntical  need  for  earty  inter- 
vention to  encourage  disadvantaged  young 
people  to  stay  in  school.  In  light  of  that,  I  am 
sure  tfiat  my  colleagues  will  join  me  in  ex- 
pressing deep  appreciation  for  the  work  of 
Kraft  General  Foods  as  it  embaiVs  on  the  25 
years  of  Operation  Opportunity.  This  program 
is  an  effective  component  of  a  multifaceted  ef- 
fort to  help  all  young  Amencans  have  the  corv 
fiderKe  to  dream  dreams  and  ttie  opportunity 
to  make  tfiem  a  reality. 


TRIBUTE  TO  JOHN  W.  DAVIS 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  DARDEN.  Mr.  Speaker,  it  is  with  great 
sadness  that  I  rise  to  inform  this  body  today 
Of' the  death  of  the  Honoratile  John  W.  Davis. 

Mr.  Davis  passed  away  October  3.  He  was 
76  years  oW. 

For  14  years,  Mr.  Davis  represented  the 
Seventh  District  of  Georgia,  virhtch  I  currently 
have  the  honor  of  serving.  He  has  made  last- 
ing contributions  to  the  State  of  Georgia,  as 
well  as  the  Nation,  in  dedcating  his  life  to  the 
pursuit  of  legal  justice.  Georgians  will  remenv 
tier  him  for  his  many  accomplishments  as  well 
as  for  his  devoted  arxJ  honorable  character. 

Mr.  Davis  was  twm  in  Rome,  GA,  part  of 
the  Seventh  District  ttiat  he  wouW  later  serve 
in  the  U.S.  House  of  Representatives.  He  re- 
ceived a  bachelor  of  arts  degree  from  ttte  Un^ 
versity  of  Georgia  in  1937  and  a  law  degree 
in  1939. 

He  was  a  practicing  lawyer  in  Rome  and 
later  Summerville,  GA,  until  1949,  wtien  he 
became  solrcitor  general  for  ttie  Rome  Judicial 
Circuit.  Mr.  Davis  served  in  ttie  post  for  4 
years,  when  he  was  appointed  to  the  bench  of 
the  Lookout  Mountain  Judicial  Circuit.  He  was 
elected  to  Congress  in  i960.  Mr.  Davis  wouM 
serve  seven  terms  before  being  defeated  in 
the  1974  Democratk;  primary  by  Larry  McDorv 
akj.  At  the  time  of  his  retirement  in  1990,  he 
was  serving  as  a  publK;  defender  in  Glynn 
County,  GA. 

Mr.  Davis'  first  wife.  Vivian,  preceded  him  in 
death  in  1969.  They  had  three  chiWren:  Kathy 
Mewt)oume  of  Columbus,  GA;  Mary  Adams  of 
Brunswck,  GA;  and  John  Davis,  Jr.,  of 
Rossville,  GA.  Mr.  Davis'  wife  Bridget 
Chrisman  Davis  survives  him  on  St.  SinxKi's 
Island.  GA. 

Dunng  his  years  of  service  in  the  House  of 
Representatives,  Mr.  Davis  was  known  for  his 
trennendous  support  of  Lockheed  Aeronautk:al 
Corp.,  in  Marietta,  GA,  the  State's  largest  em- 
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ployer  at  the  time.  His  work  in  helping  Lock- 
heed to  grow  would  be  rewarded  many  times 
over  in  the  coming  years,  but  perhaps  he 
couW  understand  and  appreciate  his  efforts 
the  most  on  Apnl  23,  1992.  On  this  day,  Lock- 
heed was  awarded  the  largest  developmental 
contract  ever— ttie  plan  to  build  the  F-22,  the 
next-generation  tighter. 

At  this  time,  I  ask  my  colleagues  to  join  me 
in  extending  condolerKes  to  the  family  of  Mr. 
Davis.  He  will  long  be  remembered  in  this 
body  and  the  Seventh  Distnct  of  the  State  of 
Georgia. 


HONORING  TEMPLE  JUDEA 


HON.  EUOT  L  ENCa 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  acknowledge  today  the  40th 
anniversary  of  Temple  Judea,  a  spiritual,  so- 
cial, and  communal  center  located  in  the 
Palham  Parkway  community. 

For  four  decades,  Temple  Judea  has  been 
a  leading  member  of  the  Union  of  American 
Hebrew  Congress,  the  reform  wing  of  Juda- 
ism. The  rk:h  traditions  of  the  Jewish  faith 
have  been  kept  alive  by  its  members,  who 
have  contributed  greatly  to  the  communities  in 
which  ttiey  live. 

I  commend  Rabbi  DonaW  Milrod  and  the 
hofXKees  at  Temple  Judea's  anniversary 
luncheon  for  giving  so  much  of  their  time  and 
energy  to  benefit  their  neighbors  and  friends. 
Their  faith  is  a  shinirig  example  to  us  all. 


A  TRIBUTE  TO  STEPHEN  J. 
SOLARZ 


HON.  ENl  ¥M.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  nse 
at  this  time  to  honor  an  esteemed  member  of 
this  body  and  a  close  and  valued  friend,  the 
gentleman  from  New  York,  the  Honorable 
Stephen  J.  Solarz. 

Before  the  end  of  the  I02d  Congress,  I 
want  to  express  my  deepest  appreciation  and 
respect  for  the  important,  tremendous  corv 
tributions  Stephen  Solarz  has  made  to  our 
great  Nation  over  18  years  of  distinguished 
arxl  unmatched  service. 

i  am  greatly  saddened  that  Steve  Solarz 
will  be  departing  this  institution  at  the  end  of 
this  session.  However,  his  accomplishments 
here  in  Congress,  too  numerous  to  list,  speak 
for  themselves. 

By  his  principled  and  consistent  defense  of 
democracy  and  human  rights  around  the 
worW.  Steve  Solarz  has  in  so  many  ways 
been  the  conscience  of  our  Nation— and  the 
free  worW.  The  legacy  of  his  leadership  in 
Congress,  especially  in  the  realm  of  U.S.  for- 
eign policy,  is  the  substance  of  which  history 
is  made. 

As  a  member  from  the  Pacific,  I  also  want 
to  thank  Steve  Solarz  from  my  heart  for 


EXTENSIONS  OF  REMARKS 

bringing  greater  attention  to  a  region  of  the 
worW  often  overtooked  by  our  country— the 
South  Pacifk;.  As  in  the  Philippines  and 
through  Asia,  where  Steve  Solarz  has  often 
been  called  Lafayette  for  his  strong,  undying 
support  of  derrxjcratk:  government  and  free- 
dom, let  me  assure  you  tfiat  the  people  of  the 
South  Pacific  feel  likewise  about  Steve. 

In  working  with  Chairman  Solarz  on  the 
Asia-Pacific  Subcommittee,  I  know  that  ttie 
United  States  has  gained  a  much  greater  un- 
derstanding of  the  needs,  desires,  and  asptra- 
tions  of  the  peoples  and  governments  of  the 
South  Pacific.  As  a  Pacific  Islander,  I  cannot 
thank  Steve  Solarz  enough  for  the  sensitivity 
and  support  he  has  time  and  time  again 
shown  for  my  people. 

With  Steve  Solarz'  departure  from  Con- 
gress, this  grand  institution  will  never  be  the 
same.  I,  and  all  our  colleagues  on  both  sides 
of  the  aisle,  recognize  arxJ  honor  you,  Steve, 
for  tfie  tremendous  knowledge,  expertise,  and 
understanding  you  have  brought,  not  only  to 
the  handling  of  foreign  affairs,  but  to  ttie  reso- 
lution of  the  myriad  problems  facing  the  United 
States. 

In  taking  note  of  your  Immense  contrltxjtions 
to  and  leadership  of  our  great  Nation,  Steve, 
let  me  assure  you  that  you  are  indeed  Irre- 
placeable, and  will  be  sorely  and  greatly 
missed. 

I  wish  you  the  best  In  all  of  your  endeavors, 
Steve,  and  know  that  they  will  all  be  fruitful. 
Despite  your  departure  from  this  Chamtjer.  I 
hope  that  I,  along  with  Members  from  both 
sides  of  the  aisle,  will  continue  to  benefit  from 
and  draw  upon  your  wisdom  arxl  foresight.  I 
cannot  begin  to  ffiank  you  enough  for  all  your 
help  and  It,  indeed,  has  been  a  privilege  and 
an  fionor  to  serve  with  you. 


THE  CONGRESSIONALLY  MAN- 
DATED INITIATIVE  ON  CAPITAL 
PUNISHMENT  IN  THE  DISTRICT 
OF  COLUMBIA 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  THE  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Ms.  NORTON.  Mr.  Speaker,  tonight  the 
President  signed  into  law  H.R.  6056.  the  Dis- 
trict of  Columbia  Appropriations  Act  for  fiscal 
year  1993.  Attached  to  the  bill  is  a  provision 
requinng  the  District  to  conduct  a  referendum 
on  the  death  penalty  within  90  days.  The 
President's  action  now  makes  it  possible  for 
the  measure  to  be  placed  on  the  November 
3d  ballot.  Dunng  the  weeks  ahead,  I  will  be 
going  throughout  the  District  arguing  strenu- 
ously that  DC.  voters  should  defeat  the  im- 
posed referendum  for  several  important  rea- 
sons. 

First,  this  measure  usurps  kxal  democratic 
prerogatives  at  a  time  virfien  DC.  residents 
were  already  well  on  their  way  to  placing  the 
issue  on  the  tjaltot.  District  voters  must  send 
a  message  to  Congress  that,  like  free  Ameri- 
cans everywhere,  they  themselves  will  decide 
what  goes  on  the  ballot.  Second,  it  has  been 
conclusively  shown  that  the  death  penalty 
does  not  deter  homicide  and  thus  will  not  pro- 
vide the  relief  we  need  and  seek.  Of  the  top 
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20  States  leading  the  Nation  In  homickJes,  18 
have  the  death  penalty,  but  their  streets  are 
no  more  safe  than  ours.  Finally,  only  the  pas- 
sage of  national  gun  control  legislatkxi  will 
help  to  curb  the  violence.  Most  of  the  killings 
In  the  District  result  from  the  use  of  guns  man- 
ufactured and  purchased  elsewhere  and  then 
illegally  brought  into  this  community  which,  it- 
self, has  one  of  the  toughest  gun  control  stat- 
utes in  the  Nation. 

The  death  penalty  was  abolished  In  the  Dis- 
tnct In  1981.  If  it  is  to  be  reinstituted,  it  shoukj 
be  done  by  District  residents  or  their  elected 
representatives.  I  recently  received  letters 
from  a  majority  of  the  members  of  the  D.C. 
City  Council  expressing  strong  support  for  this 
position.  Mr.  Speaker,  I  ask  unaninwus  con- 
sent that  each  of  them  be  pnnted  in  the 
Record  immediately  following  my  remarks. 

Council  of  the  District  of  Columbia, 

Washington.  DC.  September  24. 1992. 
Hon.  Eleanor  Holmes  Norton, 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Congresswoman  Norton:  I  am  writ- 
ing- to  restate  my  unequivocal  opposition  to 
Congressional  Interference  In  the  affairs  of 
the  District  of  Columbia.  Including  matters 
relating  to  the  Issue  of  capital  punishment.  I 
would  llite  for  you  to  share  this  with  your 
colleagues  in  the  House  of  Representatives. 

As  you  know,  I  made  public  yesterday  my 
support  for  the  death  penalty.  It  appears 
that  my  statement  has  been  deliberately 
used  to  misrepresent  my  position  regarding 
the  interference  of  Congress  in  the  affairs  of 
the  District  of  Columbia.  I  do  not  condone 
Congressional  Interference  and  Intervention 
on  the  issue  of  the  death  penalty  or  any 
other  issue. 

I  reiterate  the  position  I  expressed  in  my 
September  17.  1992  letter  to  the  House/Senate 
conferees,  urging  them  to:  "vote  to  accede  to 
the  House  version  of  our  bill  that  does  not 
contain  a  requirement  for  a  death  penalty 
Initiative  on  the  District's  ballot."  and  "re- 
spect the  local  decision-making  process  and 
the  expressed  desires  of  the  District  elector- 
ate with  regard  to  legislation  on  the  death 
penalty  and  other  issues." 
Sincerely. 

John  A.  Wilson. 

Chairman. 

Council  of  the  District  of  Columbia, 

Washington.  DC.  September  24.  1992. 
Hon.  Eleanor  Holmes  Norton. 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Congresswoman  Norton:  Deciding 
on  an  issue  as  serious  as  the  death  penalty 
should  not  be  forced  upon  the  District  of  Co- 
lumbia by  meml)ers  of  Congress  who  are  not 
elected  by  the  residents  of  the  District  of  Co- 
lumbia. 

The  Home  Rule  Charter  has  already  estab- 
lished a  process  to  enable  the  residents  of 
the  District  of  Columbia  to  choose  their  own 
path  for  making  this  decision.  Congress 
should  not  violate  this  process. 
Sincerely. 

Hilda  Howland  M.  Mason 

Councilmember-at- Large. 

Council  of  the  District  of  Columbia. 

Washington.  DC.  Sept.  24, 1992. 
Hon.  Eleanor  Holmes  Norton, 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Congresswoman  Norton:  1  am  sure 
you  would  agree  that  deciding  on  an  issue  as 
serious  as  the  death  penalty  should  not  be 
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forced  upon  the  District  of  Columbia  by 
members  of  Congress  who  are  not  elected  by 
the  residents  of  the  District.  The  Home  Rule 
Charter  has  already  established  a  process 
which  enables  District  of  Columbia  residents 
to  choose  their  own  path  for  making  this 
very  Important  decision.  Congress  should  not 
violate  this  process. 
Sincerely, 

James  e.  Nathanson. 
Councilmember .  Ward  3. 

Council  of  the  District  of  Columbia. 

Washington.  DC.  Sept.  24. 1992. 
Hon.  Eleanor  Holmes  Norton. 
Longworth  House  Office  Building. 
Wa.ihington.  DC. 

Dear  Congresswoman  Norton:  Deciding 
on  an  issue  as  serious  as  the  Death  Penalty 
should  not  be  forced  upon  the  citizens  of  the 
District  of  Columbia  by  members  of  Congress 
who  are  not  elected  by  those  citizens. 

The  Home  Rule  Charter  has  already  estab- 
lished a  process  to  enable  the  residents  of 
the  District  of  Columbia  to  choose  their  own 
path  for  making  this  decision.  Congress 
should  not  violate  this  process  nor  the  rights 
of  our  600.000  residents. 
Sincerely. 

Harry  L.  Thomas.  Sr., 
Councilmember.  Ward  5. 

Council  of  the  District  of  CoLUMStA, 

Washington.  DC.  Sept.  24.  1992. 
Hon.  Eleanor  Norton. 
U.S.  House  of  Representatives. 
Washington,  DC. 

Dear  Congresswoman  Norton:  I  write  to 
express  my  support  for  your  position  against 
the  effort  in  Congress  to  mandate  that  the 
citizens  of  the  District  of  Columbia  vote  to 
reinstltute  the  death  penalty.  Deciding  on  an 
issue  as  serious  as  the  death  penalty  should 
not  be  forced  upon  the  District  by  meml)ers 
of  Congress  who  are  not  elected  by  the  resi- 
dents. 

The  Home  Rule  Charter  establishes  a  proc- 
ess to  place  initiatives  and  referendums  on 
the  ballot.  This  carefully  crafted  process  es- 
tablishes our  rights,  privileges,  and  respon- 
sibilities, as  does  the  United  States  Con- 
stitution, for  the  Congress,  and  the  state 
constitutions  of  the  50  member  states.  Con- 
gress should  not  violate  this  process.  It 
should  not  trample  on  the  rights  of  our  citi- 
zens, nor  their  elected  representatives. 
Sincerely. 

William  P.  Lightfoot. 
Councilmember,  At  Large. 

Council  of  the  District  of  Columbia. 

Washington.  DC.  Sept.  24,  1992. 
Hon.  Eleanor  Holmes  Norton. 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Congresswoman  Norton:  Deciding 
on  an  Issue  as  serious  as  the  death  penalty 
should  not  be  forced  upon  the  District  of  Co- 
lumbia by  members  of  Congress  who  are  not 
elected  by  the  residents  of  the  District  of  Co- 
lumbia. 

The  Home  Rule  Charter  has  already  estal)- 
llshed  a  process  to  enable  the  residents  of 
the  District  of  Columbia  to  choose  their  own 
path  for  makins  this  decision.  Congress 
should  not  violate  this  process. 
Sincerely, 

Harold  Brazil. 
Councilmember.  Ward  6. 

Council  of  the  District  of  Columbia. 

Washington.  DC.  Sept.  24,  1992. 
Councilmember,  Ward  6. 
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Hon.  Eleanor  Holmes  Norton. 
Longworth  House  Office  Building, 
Washington,  DC. 

De.ar  Congresswoman  Norton:  Deciding 
on  an  issue  as  serious  as  the  death  penalty 
should  not  be  forced  upon  the  District  of  Co- 
lumbia by  members  of  Congress  who  are  not 
elected  by  the  residents  of  the  District  of  Co- 
lumbia. 

The  Home  Rule  Charter  has  already  estati- 
lished  a  process  to  enable  the  residents  of 
the  District  of  Columbia  to  choose  their  own 
path  for  making  this  decision.  Congress 
should  not  violate  this  process. 
Sincerely, 

Jack  Evans, 
Councilmember.  Ward  2. 


SAFE  DRINKING  WATER  ACT 
AMENDMENTS  OF  1986 


HON.  JOLENE  UNSOELD 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mrs.  UNSOELD.  Mr.  Speaker.  I  strongly 
support  the  goal  of  guaranteeing  safe  drinking 
water  for  all  Americans — whether  they  live  in 
small  towns  or  big  cities.  But  I  am  troubled  by 
the  impossit>le  task  some  communities  face  in 
attempting  to  comjjly  with  regulations  Issued 
by  the  Environmental  Protection  Agency  under 
the  Safe  Drinking  Water  Act  [SDA]  Amend- 
ments of  1986. 

Many  small  towns  and  rural  areas  fiave 
been  given  regulatory  orders  to  txjild  water  fil- 
tration and  treatment  facilities  tfTat  they  simply 
cannot  afford.  If  the  Federal  Government  Is 
going  to  martdate  this  expensive  program,  it 
must  also  provide  part  of  the  technical  and  fi- 
narKlal  support  needed  to  make  the  program 
work. 

In  the  small  community  of  Klickitat,  WA,  lack 
of  resources  to  meet  Federal  mandates  set  by 
the  SDA  is  worsened  by  an  already  extensive 
debt  from  earlier  attempts  to  meet  Federal 
drinking  water  regulations.  In  Aberdeen  and 
Centralia,  WA,  municipalities  are  required  to 
buiW  water  filtratkjn  plants  even  though  there 
may  t)e  less  expensive  ways  to  meet  SDA 
goals.  Despite  the  best  efforts  of  these  con> 
munities  to  provide  safe  drinking  water  supply 
to  their  people,  deadlines  set  under  the  act 
are  not  being  met.  These  communities  need 
increased  flexibility,  and  they  need  funding  to 
meet  the  new  mandates. 

The  SDA  affects  communities  throughout 
this  country,  and  Congress  has  taken  some 
small  steps  to  address  this  prot)lem.  In  a  key 
funding  bill.  Congress  directed  the  EPA  to  pro- 
vkle  specific  recomnnendatwns  concerning  the 
reautfiorization  of  ttie  SDA  and  to  modify  cer- 
tain requirements  for  small  system  monitoring 
to  reduce  costs  for  water  systems  serving  a 
population  of  less  than  3,300.  While  I  sup- 
ported these  fxovisions,  I  am  disappointed 
ttiat  communities  with  populations  over  3,300 
will  not  benefit  from  ttiese  modifications.  How- 
ever, the  report  from  EPA  will  give  us  critical 
direction  needed  to  assist  these  communities, 
enact  a  more  comprehensive  solution  to  these 
problems  arxj  altow  us  to  evaluate  tfte  various 
proposals  currently  before  Congress. 

Early  next  year,  we  must  move  forward  to 
develop  comprehensive  legislation  to  assist 
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our  communities  in  ttieir  compliance  of  SDA 
regulations.  To  mandate  new  programs  with- 
out providing  mechanism  to  help  finance  them 
is  wrong  and  will  only  impede  compliance  with 
the  SDA  goal  of  guaranteeing  safe  drinking 
water  for  all  Amerk^ns. 


NEW  ROCHELLE  HONORS  DOM 
PROCOPIO  AT  ITS  COLUMBUS 
DAY  QUINCENTENNIAL  DINNER, 
OCTOBER  5,  1992 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker. 
Columbus  Day  has  special  meaning  to  all  of 
us.  kxit  it  is  especially  important  to  Americans 
of  Italian  descent.  This  day  is  more  than  an 
observance  of  one  man's  exploration.  It  is  a 
celebration  of  the  rich  and  varied  heritage  of 
the  Italian-American  community,  and  we  pay 
tribute  to  their  myriad  contributions  to  the  de- 
velopment of  our  own  society. 

As  part  of  this  year's  observance,  the  city  of 
New  Rochelle  is  honoring  Domenico  Procopk), 
an  Individual  wtx)  epitomizes  tt)e  qualities  of 
dedk:ation  to  community  and  family,  at  its  Co- 
lumbus Day  Quincentennial  Dinner.  Dom 
Procopio  has  made  a  b^emerxJous  difference 
to  ttie  lives  of  many  througfxxjt  our  commu- 
nity. A  reskJent  of  New  Rochelle  for  32  years, 
Dom  Is  in  his  twelfth  year  as  head  of  tfie 
Calabria  Mutual  Aid  Society.  His  concern  for 
others  is  also  evident  In  his  fiard  work  as 
ctiairman  of  ttie  Human  Rigtrts  Commission 
for  the  city  of  New  Rochelle.  And  as  a  menv 
ber  of  the  Knights  of  Columbus,  Sons  of  Italy, 
B.P.O.  Elks,  and  Knights  of  Pythias,  Dom  has 
reached  out  to  his  community,  to  tielp  others 
in  a  variety  of  ways. 

Indeed,  Dom  Procopio's  active  and  full  life 
of  service  to  others  reflects  ttie  same  spirit 
that  Christopher  Columbus  exhibited  as  he 
took  on  the  challenge  of  exploration.  Dom 
cleariy  observes  a  situation  and  sees  potential 
and  opportunity,  just  as  did  Chnstopher  Co- 
lumbus. Those  of  us  who  have  worked  vrth 
Dom  and  tiave  seen  wfiat  fie  can  accomplish 
know  that  that  spirit  and  optimism  can  meike  a 
remarkable  and  important  difference  in  the 
lives  of  ottiers.  Ttie  honor  he  is  receiving  as 
part  of  this  historic  celebraton  is  indeed  well 
deserved. 


OCTOBER  IS  BREAST  CANCER 
AWARENESS  MONTH 


HON.  NICHOLAS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Monday.  October  5. 1992 

Mr.  MAVROULES.  Mr.  Speaker.  I  rise  today 
to  remind  my  colleagues  ttiat  October  is 
"Breast  Cancer  Awareness  Month."  In  rec- 
ognition of  this  critical  health  issue,  it  is  crucial 
for  my  colleagues  to  join  me  in  supporting  a 
determined  effort  to  reverse  the  numbers  of 
women  wtio  are  afflicted  with  breast  cancer. 

Breast  cancer  will  be  diagnosed  in  over 
180,000  women  this  year.  That's  one  out  of 
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every  eight  vvomen  who  will  contract  this  form 
of  debtlitating  cancer.  And,  sadly,  over  45,000 
will  die  from  breast  cancer.  What  makes  these 
deaths  so  tragic  is  the  fact  that  some  of  these 
deaths  could  have  been  prevented  with  early 
detection  and  monitonng.  I  believe  early  de- 
tection through  the  use  of  mammography  and 
increased  funding  for  clinical  research  must  be 
nf«de  a  top  poonty  of  this  Nation.  Through 
these  efforts  we  can  stem  the  tide  of  this 
dreadful  illness. 

For  these  reasons,  I  cosponsored  H.J.  Res. 
393,  designating  October  as  "National  Breast 
Cancer  Awareness  Month."  The  first  step  is 
awareness,  which  we  have  achieved  with  this 
very  necessary  resolution.  The  next  step  is 
education.  In  June,  I  held  a  breast  cancer 
forum  that  focused  on  research,  detection,  and 
prevention  programs  that  are  available  to 
women  in  my  district.  This  forum  was  a  reflec- 
tion of  my  strong  support  for  the  fight  against 
this  form  of  cancer. 

Congress  is  taking  the  lead  on  this  impor- 
tant issue  in  the  hope  that  many  nxjre  lives 
can  be  saved.  Recently,  the  Select  Committee 
on  Aging  heW  senes  heanngs  to  highlight  and 
review  the  progress  in  the  committee's  effort 
to  expand  research,  education,  early  detec- 
tion, and  treatment  of  breast  cancer.  On  Octo- 
ber 3,  the  House  approved  an  increase  of  ap- 
proximately 5280,000,000  earmarked  for 
breast  cancer  research  for  fiscal  year  1 993. 

Mammographies  arxJ  early  detection  are  the 
key  to  this  effort.  But  so  much  nxire  needs  to 
be  done.  In  response  to  the  need  for  Federal 
standards  for  mammography  screening,  the 
House  approved  H.R.  5938,  a  bill  that  wouW 
establish  Federal  guidelines  in  the  areas  of 
personnel,  equipment,  quality  control,  over- 
sight, arxJ  enforcement. 

Hopefully,  the  pain  and  suffenng  caused  by 
breast  cancer  will  be  diminished  as  we  ap- 
proach a  cure.  Mr  Speaker,  with  education, 
prevention,  and  early  detection  we  can  win 
this  figlTt. 


INCOME  AVERAGE  RESTORATION 
ACT  OF  1992 


HON.  BOB  CARR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  CARR.  Mr.  Speaker,  I  rise  today  to  in- 
troduce the  Income  Average  Restoration  Act 
of  1992.  This  bill  is  the  direct  result  of  a  meet- 
ing that  took  place  in  Howell,  Ml  early  last 
nwnth.  Dunng  my  "Listening  to  Mchigan 
Farmers"  meeting  I  heard  many  excellent 
ideas  and  initiatives,  all  aimed  at  helping 
Michigan  family  farmers.  Among  all  the  good 
suggestions  and  proposals,  this  was  univer- 
sally agreed  as  essential  to  the  economic  well 
being  of  the  farmers  of  mid-Michigan. 

The  1986  Tax  Act  repealed  a  person's  abil- 
ity to  average  their  incomes  for  tax  purposes. 
For  a  small  farmer,  with  their  year-to-year  in- 
come at  the  mercy  of  the  weather  and  volatile 
commodity  markets,  this  change  was  disas- 
trous. The  bill  I  am  introducing  today  will  re- 
store income  averaging  for  the  family  farmer, 
so  that  they  are  not  penalized  when  they  have 
a  good  year. 
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Mr.  Speaker,  ttiere  are  too  many  disincen- 
tives today  to  family  farming.  Our  young  peo- 
ple no  longer  have  the  same  choices  their  fa- 
thers and  mothers  had,  that  chance  to  stay  on 
the  land  and  make  a  go  of  farming.  Govern- 
ment stKHJkJ  be  encouraging  family  farmers, 
not  discouraging  them.  This  change  in  the  tax 
law,  together  with  H.R.  2662,  my  bill  allowing 
farmers  to  take  a  100-percent  deduction  for 
the  costs  of  health  care,  will  go  a  long  way  to 
keeping  family  farming  alive  in  Michigan  and 
in  America. 


October  5,  1992 


IN  HONOR  OF  CONGRESSWOMAN 
BEVERLY  BYRON 


THE  FEDERAL  HOUSING  ENTER- 
PRISES SAFETY  AND  SOUND- 
NESS IMPROVEMENT  ACT  OF  1992 


HON.  J  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  PICKLE.  Mr.  Speaker,  after  reviewing 
the  statements  made  on  the  floor  this  past 
Saturday,  when  the  GSE  legislation  was  con- 
sidered under  suspension  of  the  rules,  and 
which  was  also  included  in  the  conference  re- 
port on  the  housing  authorization  bill,  I  want  to 
ensure  that  there  is  a  clear  understanding  on 
certain  provisions  included  in  this  legislation. 

The  GSE  legislation  defines  new  program 
approval  authonty  of  the  Secretary  of  Housing 
and  Urtjan  Development.  Essentially,  under 
the  language  included  in  the  bill,  the  Secretary 
can  deny  approval  either  because  a  program 
is  inconsistent  with  the  GSE's  charter  act  or 
because  it  is  not  in  the  public  interest.  The 
public  interest  test  was  added  dunng  consider- 
ation of  this  bill  to  enable  the  Secretary  to 
consider  a  broad  range  of  factors  including 
whether  the  private  sector  is  adequately  pro- 
viding services  which  a  GSE  seeks  approval 
to  (xovide. 

Fannie  Mae  and  Freddie  Mac  receive  enor- 
nx)us  Federal  subsidies.  At  heanngs  on  this 
legislation  Treasury  estimated  these  subsidies 
at  between  S2  and  S4  billion.  These  GSE's 
pay  no  Federal  guarantee  fees  or  State  in- 
come taxes,  and  their  securities  are  exempt 
from  the  Nation's  secunty  laws.  These  direct 
subsidies  are  in  addition  to  the  subsidy  they 
receive  from  the  markets  based  on  the  implicit 
Federal  guarantee  they  have  because  they 
are  a  federally  chartered.  Government-spon- 
sored enterpnse.  These  subsidies  provide 
them  with  significanf  advantages  which  private 
sector  companies  do  not  enjoy. 

The  public  interest  part  of  this  standard 
under  this  bill  is  deliberately  intended  to  allow 
the  Secretary  wide  discretion  to  consider  re- 
quests to  establish  new  programs  in  light  of 
the  competitive  advantage  the  GSE's  have 
been  given. 

Further,  it  is  critically  important  that  the  Sec- 
retary have  the  broadest  possible  discretion  m 
this  area  because  we  cannot  now  anticipate 
the  new  programs  which  the  GSE's  may  seek 
to  offer  in  the  future.  In  order  to  protect  the 
public  interest  the  Secretary  must  be  able  to 
consider  all  the  facts  and  circumstances  which 
apply  at  the  time  such  new  program  authority 
is  requested  by  the  GSE. 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5.  1992 
Mr.    CARDIN.    Mr.    Speaker,    I    rise    this 
evening  to  honor  a  good  friend  and  a  great 
Representative  from  the  State  of  Maryland.  It 
is  with  a  deep  sense  of  regret  that  we  must 
say  goodbye  to  Beverly  Byron.  Ever  since 
the  death  of  her  husband,  Goodloe,  in  October 
1 978,  Mrs.  Byron  has  ably  represented  Mary- 
land's Sixth  Congressional  District. 

I  served  in  the  Maryland  Legislature  with 
Goodloe  and  long  considered  the  Byrons  to  be 
friends.  I  have  always  highly  regarded  Bev's 
advice  and  as  I  conskJered  a  mn  for  Con- 
gress, my  talks  with  Bev  helped  to  make  up 
my  mind.  Since  coming  to  Washington,  Bev 
and  her  staff  have  been  of  tremendous  help  to 
me  in  better  canying  out  my  duties.  In  fact, 
during  my  first  week  as  a  Member  of  Con^ 
gress  Bev  and  her  long-time  AA,  Brent  Ayer. 
showed  up  one  day  in  work  clothes  to  help  my 
staff  and  me  move  into  our  new  offices  in  the 
Canrron  attic. 

It  takes  a  special  person  to  represent  the  di- 
verse views  encompassed  by  the  Sixth  Con- 
gressional District,  which  stretches  from  subur- 
ban Baltimore  and  Washington  through  Fred- 
erick and  Hagerstown  out  to  the  western-most 
edge  of  Maryland.  I  remember  many  evenings 
when  Bev  would  finish  a  late  session  of  Con- 
gress, only  to  leave  for  a  2-hour  drive  to  at- 
tend an  event  in  her  distrrct. 

Bev  has  also  been  a  strong  leader  as  dean 
of  the  Maryland  congressional  delegation  in 
the  House.  Given  its  diversity,  this  has  been  a 
challenge,  but  through  Bev's  good  work  I  be- 
lieve Maryland's  eight  Representatives  have 
served  as  one  of  the  most  effective  State  del- 
egations in  the  House.  Our  regular  delegation 
luncheons  in  Bev's  office  were  a  fine  oppor- 
tunity to  come  together  for  the  common  goal 
of  serving  the  people  of  Maryland. 

In  addition  to  her  fine  work  for  Maryland  and 
the  Sixth  District,  Bev  has  been  a  leader  on 
the  House  Armed  Servk;es  Committee.  As  a 
national  figure  on  defense  matters,  Bev  served 
most  recently  as  chain*/oman  of  the  Sub- 
committee on  Military  Personnel  and  Com- 
pensation. Just  this  summer  we  worked  to- 
gether to  protect  the  viability  of  the  Maryland 
National  Guard  in  canying  out  its  many  re- 
sponsibilities. 

In  the  future,  as  one  drives  through  western 
Maryland  the  good  work  of  the  Byrons  will  well 
be  remembered.  In  fact,  with  completion  of  im- 
provements to  the  national  freeway,  now  1-68, 
one  is  nwst  likely  to  travel  west  info  Maryland 
on  a  read  that  is  a  tribute  to  Bev's  hard  work. 
At  one  time,  few  believed  the  freeway  wouW 
be  a  finished  four-lane  highway  in  our  life- 
times. In  addition,  through  her  work  on  the  In- 
terior Committee,  Bev  secured  the  additwn  of 
lands  to,  and  restoration  of  some  of  this  Na- 
tion's greatest  national  parks,  including  the 
C&O  Canal,  and  the  Antietam  and  Monocacy 
Civil  War  Battlefiekjs. 

Bev  Byron  will  be  missed  in  the  House  of 
Representatives  by  the  people  of  the  Sixth 
District,  Maryland,  and  the  United  States,  but 
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I  am  sure  her  service  to  the  Nation  has  not 
ended.  I  look  fomvard  to  working  with  Bev  in 
the  future  in  whatever  endeavors  she  might 
choose. 


HONORING  RFVERDALE  TEMPLE 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  ENGEL.  Mr.  Speaker,  It  is  with  great 
pleasure  that  I  acknowledge  today  the  45th 
anniversary  of  Riverdale  Temple,  the  largest 
reform  temple  in  tfie  Bronx,  with  a  member- 
ship of  more  ttian  700  families. 

Since  1947,  Riverdale  Temple  has  been  an 
active  and  vital  force  in  the  community. 
Through  food  drives  arxJ  interfaith  workshops, 
the  Temple  has  reached  out  to  all  the  people 
and  worked  to  improve  the  quality  of  life  in  its 
immediate  neighbortKXXl.  The  Temple  has 
also  been  a  leader  in  the  Jewish  community, 
as  the  home  of  ttie  largest  reform  religious- 
Hebrew  school  in  ttie  Bronx  and  through  its 
charity  events  to  aid  Russian  Jews. 

Under  the  leadership  of  Rabbi  Stephen  D. 
Franklin  and  the  board  of  trustees,  fieaded  by 
president  Carolyn  L.  Baron,  Riverdale  Temple 
continues  to  carry  on  its  rich  tradition.  I  thank 
all  ttie  people  who  have  carved  out  the  history 
of  Riverdale  Temple  and  wish  them  "mazel 
tov"  in  ttie  days  and  years  ahead. 


NO  COMPREHENSIVE  HEALTH 
CARE  REFORM  THIS  YEAR 


HON.  PETCR  H.  KOSTMAYER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  KOSTMAYER.  Mr.  Speaker,  to  my  great 
dismay,  it  has  become  abundantly  clear  thiat 
the  Congress  will  not  be  able  to  enact  any 
type  of  compretiensive  health  care  reform  this 
year.  We  will  do  nothing  to  assist  ttie  38  mil- 
lion Americans  wtio  lack  any  form  of  health  in- 
surance and  nothing  to  assist  those  whose 
tiealth  insurance  premiums  have  been  in- 
creasing at  twice  the  rate  of  inflation. 

The  current  system  cannot  continue.  It  is 
undermining  our  competitiveness  and  the 
health  of  our  citizens. 

Today,  Mr.  Speaker,  I  am  introducing  legis- 
lation expressing  the  sense  of  Congress  that 
fiealth  care  reform  shoukj  be  enacted  by  ttie 
end  of  the  next  congressional  session.  My  res- 
olution set  forth  my  recommendatkjns  for  this 
reform. 

Mr.  Speaker,  it  is  too  late  this  year,  but  be- 
fore we  leave  this  week  we  must  make  a  com- 
mitment to  reform  our  health  care  system.  I 
encourage  every  Member  of  this  body  to  join 
me  in  letting  the  American  people  know  that 
health  care  reform  is  not  forgotten. 
[Resolution] 

Expressing  the  sense  of  the  House  of  Rep- 
resentatives that  a  national  health  care  plan 
should  b«  enacted  by  the  end  of  the  103rd 
Congress. 

Whereas  38,000,000  Americans,  over  13  per- 
cent of  the  population,  lack  any  form  of 


EXTENSIONS  OF  REMARKS 

health  insurance  and  as  many  as  70,000,000 
people  lack  health  insurance  at  some  point 
during  the  year; 

Whereas  since  1980,  national  spending  on 
health  care  has  tripled,  and  inflation  in  the 
health  care  sector  is  double  the  rate  of  infla- 
tion for  the  rest  of  the  economy; 

Whereas  despite  spending  more  per  capita 
than  any  other  nation,  the  United  States 
ranks  22nd  in  infant  mortality  and  18th  in 
life  expectancy  among  industrialized  na- 
tions: 

Whereas  the  United  States  has  the  highest 
administrative  cost  of  any  health  care  sys- 
tem in  the  world; 

Whereas  the  Government  Accounting  Of- 
fice reports  that  annually  there  is 
$130,000,000,000  in  waste  in  the  United  States 
health  care  system; 

Whereas  citizens  in  the  United  States  have 
no  health  care  security  if  they  lose  their  job 
or  lose  their  coverage  t>ecause  of  a  serious 
illness;  and 

Whereas  health  care  should  be  provided  to 
every  American  as  a  basic  right:  Now,  there- 
fore, be  it 

Resolved.  That  It  Is  the  sense  of  Congress 
thatr- 

(1)  before  the  close  of  the  103rd  Congress, 
the  House  of  Representatives  shall  enact  a 
national  health  care  reform  plan  which  in- 
cludes the  following  elements; 

(A)  Universal  access.  Access  to  health  care 
should  be  provided  to  all  residents  of  the 
United  States  regardless  of  employment; 

(B)  Cost  containment.  Costs  should  be  con- 
tained through  a  system  of  global  budgets 
and  the  elimination  of  fraud,  abuse,  and 
waste; 

(C)  Choice  In  physician.  Individuals  should 
continue  to  have  the  ability  to  choose  a  pri- 
mary care  physician; 

(D)  Some  private  insurance.  Individuals 
should  be  allowed  to  purchase  supplemental 
insurance  policies  from  private  insurance 
companies; 

(E)  Protection  for  low-income  individuals. 
The  poorest  in  our  society  should  be  exempt- 
ed from  out-of-pocket  expenses; 

(F)  A  minimum  t>enefits  package.  States 
should  be  required  to  establish  a  minimum 
benefit  package  which  includes  preventative 
care,  all  medically  necessary  physician  and 
approved  practitioner  care,  prescription 
drugs,  mental  health  services,  substance 
abuse  treatment,  family  planning  services, 
hospice  care,  home  care,  and  nursing  home 
care; 

(G)  Malpractice  reform.  States  should  be 
provided  grants  to  enact  malpractice  reform 
to  reduce  the  incentives  to  file  frivolous 
claims,  reduce  the  time  before  resolution  of 
cases,  decrease  administrative  costs,  and  de- 
crease the  costs  associated  with  defensive 
medicine;  and 

(H)  Long-term  care.  Comprehensive  long- 
term  care  coverage  should  be  provided  for  all 
Americans;  [and] 

(2)  these  reforms  should  be  paid  for 
through  savings  fi-om  the  reduction  in  ad- 
ministrative costs,  fraud,  abuse,  and  duplica- 
tive services  in  the  current  health  care  sys- 
tem, cuts  in  spending  in  unnecessary  Federal 
programs,  and  if  necessary  by  raising  reve- 
nue from  the  wealthiest  Americans. 
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A  TRIBUTE  TO  ROBERT 
LAGOMARSINO 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  FALEOMAVAEGA.  Mr.  Speaker,  I  first 
met  Bob  Lagomarsino  when  I  was  a  young 
staffer  here  in  the  House.  I  was  working  for 
Congressman  Phil  Burton  in  the  late  1970's  on 
the  staff  of  the  Interior  Committee,  and  my 
memories  of  the  period  remain  fond  and  vivkj. 

As  most  of  you  know,  Phil  had  then  and  still 
has  the  reputatkin  of  being  an  aggressive  law- 
maker capable  of  agreements  and  forging  alli- 
ances with  the  best  of  any  Member  ttiis  House 
has  seen.  Even  to  this  day  I  still  see  newrs- 
paper  articles  about  the  ghost  of  Phil  Burton 
haunting  the  1990  reapportionment  of  the 
State  of  California,  and  Phil  has  been  dead  for 
many  years.  But  from  my  perspective,  that 
reputation  of  Phil  is  really  not  accurate. 

Phil  Burton  used  to  tell  me  over  and  over, 
work  with  Demowats,  and  work  with  ttie  Re- 
puWcans.  You'll  never  succeed  without  the 
Republcans. 

I  mention  my  experiences  with  Congress- 
man Burton  during  this  special  order  t>ecause, 
in  my  mind,  Congressman  Lagomarsino  has 
practiced  the  same  philosophy  since  tie  came 
to  the  House  in  1974.  Not  that  he  isn't  one  of 
the  best  pditkal  in-fighters  in  the  business, 
because  he  is,  but  I  attribute  his  success  as 
a  legislator  to  his  knowledge  of  how  to  work 
with  the  Democrats.  And  as  this  election  year 
fias  heated  up,  his  years  of  bipartisan  work 
have  paid  divklends.  His  constituents  will  reap 
the  benefits  of  his  work  in  getting  legislation 
enacted  to  preserve  the  natural  habitat  of  ttie 
Channel  Islands  off  tfie  coast  of  California  and 
otfier  Federal  land  in  his  congressional  district 
for  many  years. 

Mr.  Speaker,  I  guess  much  of  the  wort<  of 
Boe  Lagomarsino  that  I  have  seen  has  been 
with  his  efforts  on  ttie  Committee  on  Interior 
and  Insular  Affairs.  He  is  tfie  second  senkir 
Republican  on  the  full  committee,  and  the 
ranking  member  on  the  Subcommittee  on  In- 
sular and  International  Affairs. 

His  long  affiliation  with  the  Insular  Affairs 
Subcommittee  fias  produced  years  of  biparti- 
san congressional  support  for  tfie  territories  of 
the  United  States.  Although  his  name  is  not  as 
well  known  in  our  territories  as  it  shouW  be, 
the  territorial  leaders  know  him  well  and  re- 
spect his  depth  of  knowledge  about  terntorial 
affairs. 

Mr.  Speaker,  for  the  last  two  Congresses  I 
fiave  had  ttie  privilege  of  serving  with  Boe  La- 
gomarsino on  the  Committee  on  Foreign  Af- 
fairs also.  I  deeply  respect  the  tremerxJous 
contributions  tie  has  made  over  tfie  years  to 
the  formulation  of  our  Nation's  polcy  on  inter- 
national matters.  As  one  of  the  senior  ranking 
minonty  members  on  ttie  Foreign  Affairs  Com- 
mittee, Bob  Lagomarsino  fias  played  a  crucial 
and  decisive  role  in  ttie  protectkjn  of  democ- 
racy and  defense  of  human  rights  around  the 
wortd. 

Being  a  Vietnam  veteran,  I  especially  ap- 
plaud Bob's  strong  leadership  as  chairman  of 
tfie  POW/MIA  Task  Force.  Serving  as  chair- 
man for  three  terms.  Bob  Lagomarsino  dem- 
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onstrated  unswerving  dedication  and  commit- 
ment to  resotving  questions  surrounding  our 
fighting  men  unaccounted  for  from  that  con- 
flict His  important  work  on  the  POW/MIA  Task 
Force  has  acted  as  salve,  healing  the  fester- 
ing wounds  of  families  torn  asunder  by  miss- 
ing loved  or>es. 

I  also  want  to  extend  my  sincere  thanks  to 
Bob  Lagomarsino  for  the  individual  assistance 
and  support  he  has  given  to  the  island  nations 
of  the  South  Pacific.  From  helping  the  people 
of  Palau  in  their  quest  for  politrcal  autonomy, 
to  tabbying  on  behalf  of  the  academic  scholar- 
ships for  Pacific  Island  students,  to  ensunng 
the  United  States  keeps  its  financial  commit- 
ments to  the  South  Pacific  Commission — Bob 
has  always  been  there. 

In  working  with  Bob  Lagomarsino  on  the 
Asia-Pacific  Subcommittee,  he  has,  indeed, 
time  and  time  again  proven  his  concern  for  the 
welfare  of  the  people  of  the  South  Pacific.  As 
a  Pacific  Islander,  I  cannot  thank  Boe  Lago- 
marsino enough  for  the  sensitivity  and  support 
he  has  shown  to  a  region  of  the  wortd  often 
overtooked  by  our  country.  Due  in  great  part 
to  his  efforts,  the  United  States  has  been 
blessed  with  a  deeper  understanding  of  the 
problems  facing  the  governments  of  the  South 
Pacific,  and  needless  to  say  he  has  been  pan 
of  tfie  solution. 

With  your  departure.  BOB.  we  have  lost  a 
good  friend  and  champion.  I  cannot  begin  to 
thank  you  enough,  and  we  will  never  forget 
your  contributions. 


EXTENSIONS  OF  REMARKS 

kers  tor  100  years. 


COMMEMORATING  THE  SIXTH 
FESTIVAL  OF  PACIFIC  ARTS 


HONORING  ST.  MARY'S  CHURCH 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  ENGEL.  Mr.  Speaker,  for  the  past  year, 
the  family  at  St.  Mary's  Church  in  Yonkers  has 
been  hard  at  work  preparing  for  the  1 00th  an- 
niversary of  the  Church  of  the  Immaculate 
Conception.  After  cleaning  the  outside  stone, 
repainng  stained  glass  windows,  and  enhanc- 
ing ttie  church's  facilities,  the  day  to  celebrate 
has  finally  arrived. 

As  a  representative  of  the  people  of  Yon- 
kers, I  join  in  congratulating  St.  Mary's  Church 
for  a  century  of  service  to  the  community. 
When  old  and  new  panshioners  meet  to  cele- 
brate the  100th  anniversary,  the  purpose  of 
their  efforts  will  become  clear.  Through  the 
leadership  of  Rev.  Hugh  J.  Corngan  and  the 
pastors  who  have  served  before  him.  St. 
Mary's  has  grown  into  a  Ijeacon  of  faith  and 
community  spirit.  The  people,  working  to- 
gether, have  built  a  strong  tradition  to  pass  on 
to  their  chiWren  and  grandchildren. 

That  IS  the  power  of  family,  and  family  from 
which  our  country  has  always  drawn  its 
Strength.  I  thank  and  commend  the  people  of 
St.  Mary's  for  keeping  that  spirit  alive  in  Yon- 


HON.  ENI  F.H.  FALEOMAVAEGA 

OF  AMERICAN  SAMOA 
IN  THE  HOUSE  OF  REPRESENT A'HVES 

Monday.  October  5. 1992 
Mr.  FALEOMAVAEGA.  Mr.  Speaker,  as  a 
Member  from  the  Pacific.  I  am  proud  to  rise 
today  to  commenwrate  an  event  of  inter- 
national significance  and  prominence  in  the 
South  Pacific,  the  Sixth  Festival  of  Pacific 
Arts,  that  will  be  held  in  Rarotonga.  Cook  Is- 
lands, between  October  16-27. 

As  I  speak,  preparations  are  underway  In 
the  Cook  Islands  for  this  colorful  celebration  of 
the  cultures  and  arts  of  Polynesia.  Micronesia 
and  Melanesia.  The  Pacific  Arts  Festival  is 
heW  every  4  years,  and  this  year  the  Cook  Is- 
lands will  host  thousands  of  participants,  as 
well  as  thousands  more  spectators,  from  over 
27  countnes  that  are  participating. 

The  ttieme  of  the  arts  festival  this  year  is 
"ocean  going  Pacific  Islanders."  and  focuses 
on  the  fact  that  our  people,  especially  the 
Polynesians,  have  t)een  deemed  the  greatest 
traditional  navigators  in  history.  I  am  proud  to 
note  that  anthropologists  around  the  world,  ex- 
perts in  such  matters,  concur  in  this  assess- 
ment. 

Although  anthropological  debate  had  raged 
for  years  as  to  whether  the  islands  of  the  Pa- 
cific had  been  populated  by  drifting  nomads  or 
by  purposeful  voyagers,  in  1976  with  the 
ocean  travels  of  the  Hokule'a,  a  rep)k:a  of  an 
ancient  Polynesian  voyaging  canoe,  the  matter 
was  definitively  settled. 

The  nanr>e  Ho>fu/e'a— which  in  Hawaiian 
means  "star  of  gladness"  and  stands  for  Arc- 
turus.  a  star  used  for  centuries  by  ancient 
navigators  to  sail  back  to  Hawaii — was  given 
to  this  twin-hulled,  multisail  ocean-going 
canoe. 

The  Hokule'a  was  the  creation  of  the  Poly- 
nesian voyaging  society  based  in  Hawaii, 
which  was  founded  by  Herb  Kane.  Bob  Wor- 
thington.  Ben  Finney.  Myron  Thompson,  and 
Tommy  Holmes.  It  was  the  dream  of  these 
distinguished  men  of  vision  that  the  legacy  of 
Polynesian  voyaging  be  reclaimed. 

In  1976  their  dream  became  a  reality.  The 
Hokule'a.  by  sailing  thousands  of  miles  of 
open  ocean  from  Hawaii  to  Tahiti  and  back- 
without  using  navigational  charts,  electronic  in- 
struments or  rr>echanical  power— blazed  a 
path  of  rediscovery  of  the  ancient  journeys  of 
the  Pacific  islanders. 

With  navigator  Mau  Piailug  at  the  helm, 
using  traditional  methods  of  navigation  utilizing 
the  stars,  experience,  and  natijral  signs,  the 
Hokule'a's  maiden  voyage  made  anthropo- 
logical history.  In  repeating  the  ocean  journey 
from  Hawaii  to  Tahiti  in  1980,  all  doubt  was 
removed  as  to  the  validity  of  the  first  voyage. 
Five  years  ago,  the  Hokule'a  again  made 
history  by  embarking  on  a  2-year  ocean  voy- 
age that  traversed  the  breadth  of  Polynesia.  In 
navigating  over  16,000  miles,  entirely  by  an- 
cient, traditional  methods,  the  Hokule'a  sailed 
from  Hawaii  to  Tahiti,  the  Cook  Islands.  New 
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Zealand,  the  Kingdom  of  Tonga,  the  Samoas 
and  the  Tuamotu  Islands,  before  retijming 
home. 

Mr.  Speaker,  dunng  one  of  the  legs  of  the 
Hokule'a's  parvPolynesian  odyssey.  I  was  ac- 
corded the  honor  of  serving  on  her  crew. 
While  doing  so,  I  was  privileged  to  sail  with 
the  Hokule'a's  present  navigator.  Nainoa 
Thompson,  who  many  claim  is  the  finest  tradi- 
tional navigator  alive.  Having  voyaged  the 
open  ocean  for  weeks  with  the  gentieman,  I 
can  only  agree.  Nainoa's  skill  in  the  ancient 
methods  of  navigation  is  awesome  to  behold 
and  IS  unmatcfied  in  depth  of  expertise. 

Throughout  the  region,  the  voyages  of  the 
Hokule'a  have  engendered  renewed  pride 
among  Pacific  islanders,  as  they  have  wit- 
nessed the  re-creation  of  the  spread  of  the 
Polynesian  people  through,  what  many  term, 
the  "spaceship  of  our  ancestors."  The  voy- 
ages of  the  Hokule'a,  in  short,  have  laid  the 
foundation  for  explanation  of  the  comnrron 
thread  Oiat  binds  all  South  Pacific  people  to- 
gether. The  revelation  that  we  shall  share  the 
same  basic  culture  and  heritage,  and  that  this 
was  spread  purposefully  by  the  sea-going  voy- 
ages of  our  brave  ancestors  and  not  by  acci- 
dent, has  tjeen  a  source  of  immense  pride 
arxJ  renewed  interest  in  our  traditions  and 
Identity. 

It  IS  not  surprising,  therefore,  that  the 
Hokule'a  has  given  inspiration  to  the  peoples 
of  the  Pacific  to  enter  a  renaissance  for  the 
construction  of  traditional,  ocean-going  ca- 
noes. 

In  honor  of  the  Hokule'a  and  tfie  revival  of 
this  ancient  art  of  navigation  and  voyaging,  the 
Sixth  Pacific  Arts  Festival  has  as  its  center- 
piece the  "Vaka,"  or  voyaging  canoe,  pageant. 
As  host,  the  Cook  Islands  has  issued  a  chal- 
lenge to  the  participating  Island  nations  to 
build  a  traditional  voyaging  canoe  and  sail  by 
ancient  methods  from  all  parts  of  the  Pacific  to 
the  site  of  the  festival  in  Rarotonga. 

At  this  moment,  at  least  15  Vakas  from  the 
people  of  Papua.  New  Guinea.  New  Zealand, 
the  Marshall  Islands,  Tahiti,  the  Cook  Islands 
and  Hawaii  have  planned  journeys  to 
Rarotonga.  Many  of  these  vessels  are  already 
deep  in  their  journey  of  rediscovery,  as  is  the 
Hokule'a  while  en  route  to  the  Cook  Islands. 

On  October  16,  the  Pacific  Arts  Festival's 
opening  ceremony  shall  begin  with  a  grand 
spactacle— the  Hokule'a  leading  the  arrival  of 
the  flotilla  of  voyaging  canoes  into  Ngatangiia 
Harbor.  While  docked,  the  canoes  shall  be  on 
display,  with  exhibitions  of  canoe  construction 
and  carving  to  take  place,  along  with  races 
anx)ng  the  canoes. 

Throuthout  the  rest  of  the  Pacific  Arts  Fes- 
tival, there  will  be  daily  sessions  highlighting 
the  performing  arts  and  culture  of  the  Pacific 
people.  To  be  included  are  exhibitions  of  tradi- 
tional arts  and  crafts,  including  the  preparation 
of  native  foods,  carving,  weaving,  sculpting 
and  tapa  making.  Additionally,  demonstrations 
of  traditional  dance,  music,  oratory,  and  poetry 
from  the  diverse  island  cultures  shall  be  pre- 
sented. 

Supplementing  the  arts  and  craft  displays 
will  be  the  fire  walking  ceremonies  of  Fiji  and 
French  Polynesia,  along  with  a  film  festival 
composed  entirely  of  Pacific  Island  subjects, 
and  the  holding  of  the  Pacific  games,  honoring 
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the  ti^aditional  island  gan^s  and  competitions 
engaged  in  by  the  people  of  the  Pacific. 

In  concluding,  Mr.  Speaker,  I  want  to  exterxj 
my  warmest  commendation  to  Prime  Minister 
Geoffrey  Henry  and  Minister  of  Culture  Jon 
Jonassen  of  the  Cook  Islands  Government  for 
their  leadership  and  generosity  in  hosting  the 
6th  Festival  of  Pacific  Arts.  It  is  through  cele- 
brations of  this  nature  that  the  cultures  arxj 
traditions  of  the  people  of  the  Pacific  shall  re- 
main strong,  vibrant  and  an  integral,  important 
part  of  each  Pacific  islander's  existence  and 
identity. 


THE  MERIT  SYSTEMS  PROTECTION 
BOARD  [MSPB]  ADMINISTRATIVE 
JUDGES  PROTECTION  ACT 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  GEKAS.  Mr.  Speaker,  I  inti^oduced  a  bill, 
HR  5239,  Tt»e  Merit  Systems  Protection  Board 
[MSPB]  Administrative  Judges  Protection  Act 
of  1992,  along  with  my  colleague  Representa- 
tive Gus  Yatron.  The  bill  was  referred  to  the 
Committee  on  Post  Office  and  Civil  Service. 
Unfortunately,  the  Congress  will  be  adjourning 
before  we  have  the  opportunity  for  a  fiearing 
on  this  important  bill  to  safeguard  the  employ- 
ment rights  of  Federal  workers  for  fair  and  un- 
biased hearings  before  impartial  adjudk^ators. 

Yesterday  I  received  a  copy  of  a  letter  of 
support  for  the  bill  from  the  National  Associa- 
tion of  Postal  Supervisors  to  Rejxesentative 
Bill  Clay,  Chairman  of  the  Post  Office  and 
Civil  Service  Committee.  The  Postal  Super- 
visors agree  with  me  that  ttie  bill  is  important 
to  postal  workers,  wtio  come  before  the  Merit 
Systems  Protection  Board  and  want  to  be  as- 
sured that  decisions  impacting  their  future  em- 
ployment are  made  by  administrative  law 
judges  [ALJ's]  with  judk;ial  competence  and 
independence.  They,  too,  support  tt>e  conver- 
sion of  qualified  administrative  judges  at  the 
MSPB  to  ALJ  status  and  protections  under  the 
Administrative  Procedures  Act.  They,  too.  are 
concerned  that  important  cases  at  the  Board 
may  now  be  heard  by  junior  civil  servants 
without  the  required  experience  and  independ- 
erx:e  associated  with  the  corps  of  Federal 
AU's.  The  postal  supervisors  who  are  nrx)st 
impacted  by  the  MSPB  describe  some  recent 
unfair  employment  actions  against  tfie  AJ's  by 
the  MSPB,  whrch  they  cite  as  urxlermining 
worker  confidence  in  the  MSPB  hearing  proc- 
ess. I  agree  that  only  full  AU  status  for  the 
AJ's  at  ttie  MSPB  will  protect  them  from  px>- 
tential  Board  influence  and  politicization. 

The  letter  suggests  that  the  Congress  ad- 
dress ttie  current  employment  practices  of  the 
Board  in  regard  to  the  AJ's  at  the  MSPB.  I  re- 
spectfully call  upon  the  Post  Office  and  Civil 
Service  Committee  to  give  ttie  developnients 
described  in  the  letter  its  oversight  attention, 
even  as  we  are  ending  this  active  session. 
These  matters  may  be  reviewed  even  tfx)ugh 
we  have  adjourned.  I  offer  any  assistance  that 
might  help  the  committee  to  investigate  this 
matter  by  putting  them  in  contact  with  the  ap- 
propriate sources.  I  am  sure  that  when  we  re- 
convene, tfiat  nnore  will  t>e  known  at)out  this 
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matter  because  of  our  interim  oversigfit  activi- 
ties. We  can  then  fiave  a  full  publk:  hearing  on 
ttie  bill.  I  understand  that  the  Govemment  Ac- 
counting Office  has  been  contacted  by  the 
committee  about  ttie  downgrading  of  AJ's  at 
the  MSPB  and  I  look  forward  to  tfieir  report.  I 
request  that  the  letter  be  Included  in  the 
Record;  ttie  text  of  the  letter  follows: 
National  Association  of 

Postal  Supervisors. 
Washington.  DC.  September  26. 1992. 
Hon.  William  L.  Clay, 

Chairman.  Committee  on  Post  Office  and  Civil 
Service.  Washington.  DC. 

Dear  Chairman  Clay:  I  am  writing  to  ex- 
press our  support  for  HR  5239  "The  Merit 
Systems  Protection  Board  (MSPB)  Adminis- 
trative Judg-es  Protection  Act  of  1992",  Intro- 
duced by  Rep.  Gus  Yatron  (D-PA)  and  Rep. 
George  W.  Gekas  (R-PA).  and  referred  to  the 
Committee  on  Post  Office  and  Civil  Service 
and  the  Civil  Service  Subcommittee  chaired 
by  Rep.  Slkorskl  (D-MN). 

HR  5239  is  important  to  postal  workers  who 
rely  on  the  fairness  and  integrity  of  deci- 
sions made  by  MSPB  Administrative  Judges 
(AJs)  on  employment  cases.  We  are  con- 
cerned that  administrative  judges  (AJs)  at 
the  MSPB  are  now  subject  to  performance 
appraisals  and  cash  tx>nus  awards  based  on 
performance  review,  which  as  the  Adminis- 
trative Law  Section  of  the  American  Bar  As- 
sociation has  determined,  is  Inappropriate 
review  of  individuals  with  bearing  and  deci- 
sion authority.  Such  review  may  com- 
promise the  decisional  independence  of  AJs 
at  the  MSPB.  As  a  result,  we  strongly  sup- 
port Administrative  Procedure  AcfAdminis- 
trative  Law  Judge  (ALJ)  protections  for  AJs 
at  the  MSPB  and  the  ensuring  ALJ  classi- 
fication status  for  MSPB  AJs.  Federal  em- 
ployees deserve  the  same  rights  to  an  impar- 
tial hearing  and  decision  regarding  their 
critical  employment  rights,  as  do  individuals 
seeking  federal  benefits  before  the  Social  Se- 
curity Administration  or  the  Department  of 
Labor. 

ALJ  status  for  MSPB  AJs  is  long  overdue. 
There  are  some  recent  disturbing  employ- 
ment developments  at  the  MSPB  that  war- 
rant your  oversight  and  attention.  The 
Board  has  hired  eight  AJs  at  the  GS-11  clas- 
sification. Mr.  Paul  Katz.  a  personnel  con- 
sultant and  former  assistant  director  for 
Classification  and  Qualifications  with  the 
Office  of  Personnel  Management  (0PM),  was 
hired  by  the  Board  to  conduct  a  classifica- 
tion study  of  the  AJ  position  and  recommend 
an  appropriate  level  of  classification  for 
MSPB  AJs.  In  March  1991  the  Board  adopted 
a  resolution  to  compensate  AJs  at  the  high- 
est rate  permissible  under  the  study  (see  res- 
olution). 

Mr.  Katz's  study  resulted  in  a  GS-15  classi- 
fication level  for  the  AJ  position  at  MSPB. 
GS-11  status  is  appropriate  for  entry  level 
staff  attorneys  at  MSPB  but  not  for  AJs 
with  hearing  and  signatory  powers  over  im- 
portant employment  decisions  impacting  our 
membership.  We  object  to  "GS-11  Junior 
AJs"  heai-ing  cases  brought  by  postal  work- 
ers before  the  MSPB.  Also,  the  Board,  con- 
trary to  its  Resolution,  has  failed  to  convert 
some  GS-14  AJs  to  GS-15.  and  these  AJs 
have  filed  a  grievance  against  the  Board. 
This  is  the  same  body  that  postal  workers 
expect  fairness  and  integrity  from  in  decid- 
ing employment  cases.  It  should  not  be  sur- 
prising to  learn  worker  confidence  in  the 
Board's  hearing  process  is  low  when  their 
own  AJs  need  to  file  grievances  for  fair 
treatment. 

HR  5239  has  a  January  1992  cutoff  date  for 
converting  MSPB  AJs  to  ALJs,  which  avoids 
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conversion  of  GS-11  AJs  and  those  not  meet- 
ing OPM  standards  for  the  ALJ  Register.  The 
enactment  of  HR  5239  is  the  t>est  method  of 
stopping  the  Board  from  replacing  qualified 
AJs  with  inexperienced  AJs  who  do  not  meet 
the  OPM  ALJ  standards  for  selection,  experi- 
ence, neutrality  or  compensation.  The  sixty- 
two  AJs  at  the  MSPB  need  the  protections  of 
ALJ  status  as  do  federal  workers  who  come 
before  them.  The  Board  has  demonstrated  its 
bias  for  control  by  hiring  GS-U  AJs  and  fail- 
ing to  convert  some  GS-14  AJs  to  (see  let- 
ter), the  Civil  Service  Subcommittee  has  not 
conducted  a  hearing  on  the  bill  or  on  the  GS- 
11  AJ  and  GS-14  AJ  conversion  matters.  We 
respectfully  request  that  the  full  Committee 
consider  those  issues  and  support  Senate  ef- 
forts to  address  these  issues  prior  to  adjourn- 
ment this  year. 

Thank  you  for  your  assistance  with  this  re- 
quest, which  is  of  importance  to  postal  work- 
ers. 

Regards. 

Bob  McLean. 

Attachments. 

U.S.  Merft  Systems 
Protection  Board. 
Washington.  DC.  March  8.  1991. 

SUNSHINE  meeting 

Members  Present:  Chairman  Levinson. 
Vice  Chairman  Amador.  Member  Parks. 

Resolved.  The  Board  agreed  to  contract  for 
a  classification  review  of  Administrative 
Judge  grade  levels  as  expeditiously  as  pos- 
sible, that  will  be  overseen  by  Member 
Parks.  It  was  resolved,  further,  that  the  pur- 
pose of  this  undertaking  is  to  ensure  that 
Administrative  Judges  of  the  Board  are  com- 
pensated at  the  maximum  permissible  rate. 
Daniel  R.  Levinson.  Chairman. 

U.S.  MERrr  Sy'stems 
Protection  Board. 
Washington.  DC.  August  19.  1992. 
John  Markuns, 

Vice  President  for  Administration.  Merit  Sys- 
tems Protection  Board.  Boston  Regional  Of- 
fice. Thomas  P.  O'Neill.  Jr.  Federal  Build- 
ing, Boston.  MA. 
Dear  John:  This  is   in   response  to  your 
memorandum  on  July  27.  1992,  entitled  "Bar- 
gaining Proposals."  As  you  recall,  I  had  ear- 
lier determined,  on  June  26.  1992.  that  your 
request  to  bargain  was  untimely  submitted. 
That  remains  my  position.  Nonetheless,  in 
the  spirit  of  cooperation.  I  advised  you  in  my 
July  15.  1992.  response  to  your  request  for  re- 
consideration that  I  was  willing  to  engage  in 
meaningful  discussions  with  you  on  matters 
of  mutual  interest. 

Toward  that  end.  I  have  reviewed  the  items 
you  have  submitted.  In  thf  first,  you  sugK'est 
that  ORG  recommend  to  the  Board  that  it 
support  specific  principles  underlying  pro- 
posed legislation  to  convert  our  administra- 
tive judge  positions  to  administrative  law 
judge  positions.  I  view  this  as  a  policy  sug- 
gestion which  extends  to  an  area  that  falls 
within  the  Board's  purview  alone.  Accord- 
ingly. I  decline  to  take  the  steps  you  sug- 
gest. 

In  your  second  suggestion,  you  ask  ORO  to 
direct  the  chief  administrative  judges  not  to 
assign  cases  to  any  GS-U  administrative 
judge  unless  ORO  and  the  chief  administra- 
tive judge  first  certify  that  the  individual 
meets  the  standards  that  approximate  those 
accorded  to  administrative  law  judges.  You 
also  ask  ORO  to  direct  that  no  signatory  au- 
thority be  granted  to  any  GS-11  administra- 
tive judge  unless  the  individual  is  first  de- 
tailed to  a  journeyman-level  administrative 
judge  position.  As  to  the  standards  accorded 
to  administrative  law  judges,  these  are  not 


33422 

applicable  to  administrative  judge  positions 
and  are  exclusively  within  the  control  of  the 
Office  of  Personnel  Management.  As  to  the 
Issue  of  signatory  authority,  we  feel  that  the 
approach  we  are  currently  taking  In  the  re- 
gional offices  with  regard  to  assignment  of 
cases  for  the  GS-U  attorneys  and  the  result- 
ing signatory  authority  is  In  accordance 
with  the  Classincatlon  Guide  and  Is  working 
well. 

In  your  third  suggestion,  you  suggest  that 
ORO  esublish  a  joint  committee  of  adminis- 
trative judges  and  chief  administrative 
judges  to  design  a  procedure  which  would 
allow  all  journeyman-level  administrative 
judge  an  equal  opportunity  to  request  GS-11 
attorney  assistance  in  specific  adjudications. 
Every  administrative  judge  has  an  equal  op- 
portunity to  request  assistance  in  perform- 
ing research  and  drafting  orders  and  portions 
of  decisions.  It  is  up  to  each  chief  adminis- 
trative judge,  who  has  overall  authority  for 
the  operation  of  his  or  her  regional  office,  to 
assign  research  and  drafting-type  work  to 
the  GS-11  attorney.  It  also  must  be  remem- 
bered that,  while  these  new  attorneys  will 
have  duties  of  the  type  mentioned,  they  are 
also  to  be  assigned,  and  are  being  assigned, 
simple  cases  to  adjudicate,  consistent  with 
the  Board's  delegations  and  the  Classifica- 
tion Guide.  As  noted  earlier,  this  process 
seems  to  be  working  well  in  the  regional  of- 
fices. 

I  hope  that  you  will  find  these  responses 
helpful. 

Sincerely. 

Thomas  J.  Lanphear. 
Director,  Office  of-e^gional  Operations. 
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tance  in  that  association,  including  a  place  on 
their  tx)ard  of  directofs.  her  current  post  of 
treasurer,  and  prominent  roles  with  the  Herit- 
age Day,  Celtic  Ball,  and  Toy  Drive  Commit- 
tees. An  enthusiastic  member  of  the  L.A.O.H. 
in  Westchester,  Ms.  Carey  has  served  as  the 
Grand  Marshal's  Aide  in  the  Yonkers  St.  Pat- 
rick's Day  Parade.  She  has  also  been  a  dele- 
gate to  the  New  York  St.  Patrick's  Day  Parade 
Committee. 

Eileen  Carey  and  Connie  Dodan,  in  every 
aspect  of  their  lives,  are  giving  of  themselves 
with  the  enthusiasm  and  energy  which  are  a 
part  of  their  Irish  heritage.  In  doing  so,  they 
are  making  an  important  difference  both  for 
the  Irish  community  and  for  all  of  their  neigh- 
bors in  Westchester.  I  am  sure  that  my  col- 
leagues will  agree  that  their  recognition  by  the 
Irish-American  Association  is  well  deserved. 


CONGRESSMAN  KILDEE  HONORS 
RUTH  BOONE  AND  MARGIE  HARDY 


THE  AMERICAN^RISH  ASSOCIA 
TION  OF  WESTCHESTER  HONORS 
CONNIE  DOOLAN  AND  EILEEN 
CAREY  AT  ITS  16TH  ANNUAL 
CELTIC  BALL 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 
Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  it 
is  a  true  pleasure  to  rise  today  to  commemo- 
rate the  Insh-American  Association  of  West- 
chester's 16th  Annual  Celtic  Ball,  honoring 
Inshman  of  the  Year  Cornelius  (Connie) 
Doolan  and  Distinguished  Service  Awardee  Ei- 
leen Carey. 

Connie  Doolan,  originally  from  the  Irish  city 
of  Cork,  has  an  entire  lifetime  of  devoted  serv- 
ce  to  the  Irish-American  community  to  his 
credit.  Most  recently.  Mr.  Doolan  was  elected 
as  Grand  Marshal  of  the  1992  St.  Patrick's 
Day  Parade  in  New  YorV  City,  in  recognition  of 
his  distinguished  and  lengthy  service.  Continu- 
ing his  community-onented  activities,  Mr. 
Doolan  is  currently  taking  an  active  role  in 
such  groups  as  the  County  Cork  Association, 
the  Knights  of  Columbus,  and  the  Ancient 
Order  of  Hibernians.  He  was  also  one  of  the 
founders  of  the  EmerakJ  Society  of  the  Li- 
censed Brewers  Industry. 

Eileen  Carey— nee  Begley— originally  from 
CooWelane,  Lismore,  Waterford,  has  been  ac- 
tively involved  in  Irish-American  activities  since 
her  amval  in  the  United  States  in  1958.  In  ad- 
ditkMi  to  being  an  original  member  of  the 
ArDerican-lnsh  Association  of  Westchester, 
Ms.  Carey  has  held  various  positions  of  inpor- 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 
Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  before  you  today  to  pay  tribute 
to  two  women  who  have  spent  their  lives  de- 
veloping our  Nation's  most  valuat)le  resource, 
our  children.  After  61  years  of  combined  serv- 
ice to  the  Flint  community  schools.  Ruth  N. 
Boone  and  Margie  K.  Hardy  are  retinng.  In 
recognition  of  the  many  contnbutions  of  these 
remari<able  women,  their  colleagues  have  or- 
ganized a  reception  to  be  heW  on  October  15, 
1 992,  at  the  Sarvis  Center  in  my  hometown  of 
Flint,  Ml. 

Mrs.  Ruth  Boone  was  tx)m  and  raised  in 
South  Carolina.  After  graduating  from  high 
school,  she  attended  Allen  University  in  Co- 
lumbia, SC.  earning  a  bachelors  of  science  in 
elementary  education.  Mrs.  Boone  has  also 
obtained  a  masters  of  arts  degree  from  Michi- 
gan State  University. 

After  nx)ving  to  Flint  in  1957,  Ruth  Boone 
was  hired  by  the  Flint  community  schools  as 
a  teacher  at  Roosevelt  Elementary  School. 
Because  of  her  dedication  and  professional- 
ism, she  has  received  several  pronxjtions  dur- 
ing her  tenure  with  the  Flint  community 
schools,  retinng  as  a  staff  associate  in  lan- 
guage arts  and  humanities.  As  staff  associate, 
Mrs.  Boone  was  responsible  for  the  Initiation 
and  implementation  of  curriculum  development 
for  the  elementary  program  of  the  Flint  corrv 
munity  schools. 

Ruth  Boone  is  a  member  of  Zeta  Phi  Beta 
Sorority  and  has  served  as  basileus,  first  ante 
basileus,  recording  grammateus  and  cor- 
responding grammateus  of  the  Flint  chapter. 
She  has  served  two  terms  as  recording 
grammateus  of  the  Michigan  State  Organiza- 
tion of  Zeta  Phi  Beta.  She  is  also  the  adviser 
for  the  Flint  Amicae  Auxiliary  and  the  State 
Organization  of  Amicae,  Zeta  Phi  Beta. 

A  member  of  Vernon  Chapel  African  Meth- 
odist Episcopal  Church.  Ruth  Boone  and  her 
husband  HaroW  have  three  children,  Audrey, 
Amye,  and  Rrchard. 

Mrs.  Margie  K.  Hardy  was  bom  and  raised 
in  Gaffney,  SC.  She  attended  South  Carolina 
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State  College  where  she  obtained  a  t>achelors 
degree.  She  has  a  masters  of  arts  degree 
from  Eastern  Michigan  University  and  has  at- 
tended graduate  courses  at  the  University  of 
Michigan  and  Michigan  State  University. 

Margie  Hardy  began  her  teaching  career  in 
her  hometown  of  Gaffney,  where  she  taught 
for  7  years.  For  the  past  28  years,  Margie 
Hardy  has  worked  for  the  Flint  community 
schools  as  a  teacher,  reading  consultant,  and 
most  recently  as  an  administrator  for  the  chap- 
ter 1  program,  serving  as  staff  associate  for 
language  arts  and  humanities. 

Mrs.  Hardy  has  served  as  a  presenter  of  the 
new  definition  and  direction  of  reading  for  the 
Flint  community  schools.  She  has  also  con- 
ducted presentations  for  many  reading  con- 
ferences. 

A  faithful  member  of  Vernon  Chapel  African 
Methodist  Episcopal  Church,  Margie  Hardy 
has  a  daughter.  Van  Jenkins  and  a  grand- 
daughter, Alicia. 

Mr.  Speaker,  it  is  with  great  pride  that  I  rise 
before  you  and  my  fellow  Members  of  the 
102d  Congress  to  honor  Mrs.  Margie  K.  Hardy 
and  Mrs.  Ruth  N.  Boone.  They  have  devoted 
a  lifetime  to  developing  the  minds  of  the  future 
leaders  of  our  great  Nation.  South  Carolina's 
loss  has  truly  been  Flint's  gain.  Though  they 
are  retiring  from  the  teaching  profession,  I  am 
sure  that  our  community  will  continue  to  t)ene- 
fit  from  their  dedication  and  wisdom. 


THE  ACCOMPLISHMENTS  OF 
ATTORNEY  EDWARD  L.  MASRY 


HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  October  5, 1992 

Mr.  DYMALLY.  Mr.  Speaker,  I  am  pleased 

to  bring  to  the  attention  of  Members  the  legal 

accomplishments     of     Attorney     Edward     L 

Masry.  He  was  born  in  Paterson,  NJ,  in  1932. 

In  1940.  as  a  young  boy.  Edward  traveled  with 

his  mother  and  father  to  Venice.  CA,  where 

prior  to  their  deaths,  they  tsecame  successful 

real  estate  and  restaurant  owners. 

in  1950,  Edward  graduated  from  Van  Nuys 
High  School.  CA.  where  he  participated  in 
football  and  track. 

Edward  entered  Los  Angeles  Valley  College 
in  1950  where  he  was  Outstanding  Athlete  of 
the  Year,  1952;  Letterman  Club  president;  as- 
sociated mens  student  body  president  and 
student  body  president.  He  graduated  with  an 
A.A.  degree  and  matriculated  to  the  University 
of  California  at  Santa  Barbara  and  UCLA.  He 
entered  into  Loyola  Law  School  of  Los  Ange- 
les in  1957  and  graduated  with  juris  doctor  de- 
gree in  1960,  and  passed  the  California  State 
Bar  in  1960. 

While  at  Loyola  Law  School  he  was  editor 
of  the  Loyola  Digest  and  president  of  the  stu- 
dent body.  He  also  won  the  finals  of  the  Moot 
Court  Court  Competition,  the  Appellate  Court 
Competition,  and  was  on  the  winning  team  of 
the  Tnal  Court  Competition. 

In  1960,  he  entered  into  a  partnership  with 
now  superior  court  judge  Ernest  J.  Williams, 
and  in  1961.  Edward  started  his  own  firm.  He 
IS  now  the  senior  partner  of  Masry  and  Vititoe 
with  three  locations  in  California. 
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Mr.  Masry  has  represented  -U.S.  Senators, 
the  Lieutenant  Governor  of  the  State  of  Cali- 
fornia, Members  of  Congress,  State  senators, 
assembly  members,  judges  on  the  State  and 
Federal  taenches,  and  many,  many  profes- 
sional athletes  and  celebrities. 

He  and  his  law  firm  have  been  in  tfie  fore- 
front of  advocating  for  legislation,  and  arguing 
in  the  courtroom  for  the  rights  of  comnron  peo- 
ple. He  has  represented  at  trial,  a  varied  spec- 
trum of  clients,  from  a  medical  doctor  on  a 
charge  of  first-degree  murder  to  other  persons 
who  were  wrongfully  accused  of  felonies.  Mr. 
Masry  has  achieved  a  success  rate  of  over  90 
percent  on  all  of  his  criminal  trials. 

In  the  fields  of  personal  injury  and  product 
liability.  Mr.  Masry's  firm  is  one  of  the  most 
aggressive  and  most  successful  law  firms  in 
all  of  California.  Edward  Masry  has  litigated 
various  personal  injury  cases  from  explosions 
to  automobile  accidents  since  1965.  enjoying 
the  highest  of  reputation  anx)ng  defense  attor- 
neys as  always  well  prepared  and  successful. 

We  congratulate  Edward  L.  Masry  on  his  32 
years  of  practice  and  superior  service  to  the 
residents  of  the  State  of  California. 

Mr.  Masry  is  currently  married  to  his  lovely 
wife,  Joette  Masry.  They  reside  in  Studio  City. 
CA,  and  Rancho  Mirage,  CA. 
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TRIBUTE  TO  MICHAEL  ANDREW 
GILBERT 


INTRODUCTION  OF  LEGISLATION 
TO  EXTEND  SUPPLEMENTAL  SE- 
CURITY INCOME  BENEFITS  TO 
ALL  CHILDREN  OF  U.S.  MILI- 
TARY PERSONNEL  STATIONED 
OVERSEAS 


HON.  JIM  SLATTERY 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTA-HVES 

Monday.  October  5,  1992 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  today  to 
introduce  legislation  to  extend  supplemental 
security  income  (SSI)  benefits  to  all  chiWren  of 
U.S.  military  personnel  stationed  overseas. 

I  introduced  legislation  almost  3  years  ago, 
included  in  the  Omnibus  Budget  Reconciliation 
Act  of  1990,  which  I  hoped  wouW  accomplish 
this.  TfK)se  provisions  were  amended  durir>g 
conference,  however,  to  require  that  children 
be  receiving  SSI  benefits  in  the  United  States 
in  order  to  continue  receiving  tfiem  overseas. 
The  language  thus  denies  eligibility  to  chiWren 
born  overseas,  and  children  diagnosed  with 
disabilities  after  rrwving  overseas.  The  txll  I 
am  offering  today  wouW  simply  eliminate  the 
requirement  that  chikJren  be  receiving  benefits 
prior  to  their  nrxjve  abroad. 

This  IS  a  simple  matter  of  fairness.  The 
number  of  children  affected  is  very  few:  under 
50,  according  to  the  Department  of  the  Army's 
Office  of  the  Surgeon  General.  But  to  enlisted 
personnel  struggling  to  care  for  their  disat)led 
ChiWren  while  stationed  overseas,  the  extra 
benefits  are  crucial.  These  soldiers  pay  U.S. 
taxes,  vote  in  U.S.  elections,  and  defend  U.S. 
citizens.  There  is  no  reason  they  should  be 
penalized  because  tfiey  are  sent  atxoad  by 
the  military.  Mr.  Speaker,  this  bill  finishes  the 
job  I  began  in  1990,  and  I  urge  its  adoption. 


HON.  RICHARD  RAY 

OF  GEORGIA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  October  5. 1992 

Mr.  RAY.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  Michael  Andrew  Gilbert  of  Columbus, 
GA.  Mr.  Gilbert  was  recently  awarded  the  Car- 
negie Medal  by  the  Carnegie  Hero  Fund  Con> 
mission  in  recognition  of  his  outstanding  act  of 
civilian  heroism.  Recognition  is  reserved  for 
those  who  risk  their  lives  to  an  extraordinary 
degree  while  saving  or  attempting  to  save  the 
lives  of  others. 

Mr.  Gilbert  saved  Christi  Buchanan  from 
burning  on  September  2.  1991.  Miss  Bu- 
chanan was  in  a  tjedroom  or  her  mother's 
home  wtien  a  fire  broke  out  in  another  bed- 
room late  at  night.  Mr.  Gilt>ert  is  a  neight)or 
and  became  aware  of  the  fire.  He  entered  the 
home  through  the  front  door  but  smcMe  and 
flames  prevented  him  from  reaching  the  tied- 
rooms.  Mr.  Gilljert  was  then  able  to  break  out 
a  window  to  Ms.  Buchanan's  bedroom  and  en- 
tered through  it.  He  crawled  through  the 
smoke-filled  room  until  he  was  able  to  find  Ms. 
Buchanan.  He  grabbed  her,  dragged  her  to 
the  window  and  pulled  her  from  the  house. 
Both  were  treated  for  smoke  inhalation. 

Mr.  Speaker,  the  Carnegie  Hero  Fund  Com- 
mission was  established  in  1904  by  Andrew 
Carnegie.  He  sought  to  recognize  persons  "in 
peaceful  vocations"  who  act  to  "preserve  or 
rescue  their  fellows."  Mr.  Carnegie  specified 
that  each  hero  wouW  receive  a  medal  carrying 
the  biblical  quotation:  "Greater  love  hath  no 
man  than  this,  that  a  man  lay  down  his  life  for 
his  friends." 

Mr.  Speaker.  Mr.  Giltiert's  selfless  courage 
to  save  Ms.  Buchanan  from  that  tiurning 
house  was  truly  heroic.  This  is  the  personifica- 
tion of  bravery  that  is  to  be  rewarded  by  the 
Carnegie  Medal,  and  I  congratulate  Mr.  Gilbert 
for  this  well-deserved  recognition. 


COMMENTS  ON  AMENDMENT  BILL 


HON.  LEON  L  PANEHA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 
Mr.  PANETTA.  Mr.  Speaker,  I  rise  to  com- 
ment on  a  t>ill  considered  under  unanimous 
consent  Sunday  night  in  the  House.  This  bill 
woukJ  amend  the  Perishable  Agricultural  Com- 
modities Act  [PACA]  to  clarify  and  slightly 
modify  the  intent  of  Congress  regarding  a  very 
specific  provision  in  the  act  about  lenders 
hokjing  certain  assets  in  trust  for  the  benefit  of 
unpaid  growers  in  the  event  of  a  bankruptcy. 
PACA  was  enacted  in  1930  to  promote  fair 
trading  in  the  fruit  and  vegetable  industry  by 
requinng  buyers  and  sellers  of  fresh  and  fro- 
zen produce  to  honor  the  terms  of  their  con- 
tracts. 

This  technical  bill  represents  a  very  reasorv 
able  and  fair  compromise  approach  to  the 
problem  of  ensunng  producers  get  pakl  for 
their  comnrKXJities  in  a  timely  fashion.  As  a 
member  of  the  House  Agriculture  Committee 
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and  a  Representative  of  one  of  ttie  most 
bountiful  districts  in  the  country  for  agriculture, 
I  led  the  effort  in  committee  to  ensure  ttie 
timely  payment  of  growers  when  the  Congress 
addressed  ttie  PACA  law  in  1984.  It  is  my  un- 
derstanding the  House  and  Senate  Agriculture 
Committees  spent  a  tremendous  anxHjnt  of 
time  in  working  with  the  respective  groups  in- 
volved in  trying  to  reach  a  resolution  on  this 
narrow  issue. 

This  resolutton  was  negotiated  in  good  faith 
and  has  the  support  of  both  ttie  House  and 
Senate  Agriculture  Committees.  I  wouW 
strongly  urge  the  Senate  to  adopt  this  meas- 
ure when  it  is  received  in  their  respective 
Chamber. 


IN  HONOR  OF  CONGRESSMAN 
HERTEL'S  STAFF 


HON.  DENNIS  M.  HERTIL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  October  5, 1992 
Mr.  HERTEL.  Mr.  Speaker.  I  rise  today,  in 
the  closing  hours  of  the  I02d  Congress,  to 
pay  tribute  to  the  memljers  of  my  staff.  These 
people  have  sen/ed  me  and  the  citizens  of 
Mrchigan's  1 4th  District  for  many  years,  and  to 
them  I  extend  a  warm  ttiank  you  for  a  job  well 
done.  Although  I  am  leaving  this  body  soon,  I 
know  I  will  keep  in  touch  with  so  many  people 
who  have  been  members  of  my  staff  through 
the  years.  For  without  question,  I  look  upon 
my  staff  members  as  not  only  professkxiais, 
but  as  friends,  who  I  value  deeply.  The  follow- 
ing is  a  brief  profile  of  each  staff  member  and 
wtiat  he  or  she  contributed  to  ttie  people  of 
the  14th  District. 

Six  people  have  been  with  me  over  my  en- 
tire tenure  in  Congress.  Three,  Ray  O'Malley, 
Brian  O'Malley.  and  Salome  Williams,  work  in 
the  Washington  office.  The  other  three,  Paul 
Donahue,  Mary  Ellen  Walker,  and  Maureen 
DeShetler.  work  back  fxjme  in  the  district  of- 
fice. 

I  first  met  Ray  O'Malley  when  I  began  my 
work  for  Mk;higan  Attorney  General  Frank 
Kelley  in  the  summer  of  1973.  In  fact,  at  that 
time.  I  used  to  wort<  for  Ray.  As  a  fellow  grad- 
uate of  the  Frank  Kelley  School  of  Good  Gov- 
ernment, Ray  has  been  stern  and  steadfast  in 
his  dedk:ation  and  commitment  to  ttie  putjik;. 
As  my  administrative  assistant,  he  fias  man- 
aged my  personal  and  sutjcommittee  staff  su- 
perbly and  professionally.  Ray  is  my  trusted 
friend  and  adviser.  His  presence  in  the  office 
has  been  invaluatile  and  kept  life  on  Capitol 
Hill  interesting.  Indeed,  he  has  taught  me 
more  about  the  intricacies  of  professk>nal 
wrestling  ttian  I  ever  knew  was  possible. 

His  brother,  Brian  O'Malley,  was  actually  the 
first  person  I  hired  after  I  was  elected  to  Con- 
gress. Brian  was  ttie  head  of  tfie  transition 
team  between  my  office  and  Congressman 
Lucien  Nedzi,  my  predecessor.  I  first  met 
Brian  while  serving  in  the  State  legislature. 
Brian  fias  considerable  expertise  in  State  gov- 
ernment, including  environmental  law — a  sub- 
ject atx)ut  whrch  he  authored  five  books— the 
courts  and  the  developmentally  disabled.  For 
the  past  12  years,  he  has  (seen  my  legislative 
counsel,  specializing  in  all  legislatkxi.  This  sa- 
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gacious  individual  has  unique  hobbies,  includ- 
ing metal  wcxking,  archeology,  stone  can/ing, 
and  ancient  languages. 

Salons  Williams  came  on  board  about  a 
month  after  I  took  office,  in  February  1981. 
Anyone  who  knows  Salome  knows  she  has 
not  only  witnessed  the  fascir«tir>g  history  of 
the  labor  movement  but  fias  (seen  a  part  of  it. 
Salome  and  her  former  husband,  tack  in 
1937,  organized  every  auto  plant  in  the  Bay 
City  arxl  Saginaw  area.  Back  in  those  days, 
the  courageous  union  organizers  literally 
walked  a  thtn  line  between  life  and  death.  Her 
real-life  stones  about  the  pligtit  ol  tf>e  worker 
in  ttVDse  exciting  arxl  turtxilent  days,  arxl  her 
involvement  in  ttie  labor  unions,  tielong  in  the 
hjstofy  books. 

In  1947,  when  Walter  P.  Reuther  was  ele- 
vated to  the  presiderKy  of  the  Intemational 
U.A.W.,  Salome  returned  to  tfie  union  arxl 
served  as  his  personal  secretary.  For  nearly 
30  years,  after  tfiat,  Salome  worked  in  tfie  po- 
litical arm  of  tfie  union.  Over  tfie  years  with 
the  UAW,  Salome  had  the  opportunity  to  fot- 
k)w  and  become  active  in  politk^al  campaigns. 
In  1976,  she  served  as  assistant  to  tfie  State 
director  of  the  Jimmy  Carter  campaign  in 
Michigan.  After  Carter's  victory,  Sakime  went 
to  Washington  to  help  organize  the  Carter  irv 
augural.  She  only  intended  to  stay  in  Wasfv 
ington  for  a  few  monttis.  She  fias  now  been 
here  16  years.  In  1981,  I  had  the  good  fortune 
of  hinng  her.  SirK;e  tfien,  Salome  has  tjeen  in- 
valuable in  keeping  me  in  touch  with  tfie  many 
unions  in  my  district.  Stie  has  expressed  inter- 
est in  being  a  part  of  tfie  Clinton  inauguration, 
should  he  be  elected.  Tfiere  is  no  telling 
wtiere  her  remarkable  career  will  take  tier 
after  tfiat. 

Mary  Ellen  Walker  is  a  lifelong  Democrat 
from  the  city  of  Chicago.  As  long  as  I  have 
known  Mary  Ellen,  she  has  been  active  in  poli- 
tics. Indeed,  as  far  back  as  1972,  Mary  Ellen 
played  a  role  m  national  politics  as  a  delegate 
to  the  Denxxratic  National  Convention.  She 
also  served  for  many  years  on  Michigan's 
Democratic  Party  State  Central  Committee. 
Stie  is  one  of  the  most  generous  and  giving 
individuals  I  know,  and  her  dedication  to  my 
constituents  fias  been  immeasurable.  Mary 
Ellen  IS  married  to  Ken  Walker  and  fias  four 
chikjren. 

Paul  Donahue,  a  former  educator,  is  well 
known  for  his  involvement  in  tfie  community. 
Indeed,  Paul  has  also  been  involved  in  many 
activities,  including  worV  for  tfie  needy.  Among 
his  accomplishments  has  been  the  Hope 
Fund,  a  fund  otfenng  assistance  to  ttiose  who 
face  catastrophic  financial  losses.  Paul,  for 
several  years,  was  administrative  assistant  to 
Congressman  Lucien  Nedzi,  until  Lucien  re- 
tired in  1981.  Sutjsequently,  for  the  past  12 
years,  Paul  has  served  as  my  executive  ad- 
ministrative assistant.  This  job  requires  consid- 
erable work  after  fiours.  and  I  recognize  and 
appreciate  his  commitment. 

Finally.  Mr.  Speaker.  I  turn  to  Maureen 
DeShetler  who  has  worked  with  me  longer 
than  anyone — for  over  20  years.  We  met  at 
Eastern  Michigan  University,  wfiere  we  were 
both  on  student  council.  She  was  then  my  ad- 
ministrative assistant  during  my  terms  in  the 
State  house  of  representatives,  and  is  now  my 
district  office  administrative  assistant.  There 
are  probalDly  not  many  people  in  Michigan's 
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political  world  wfio  do  not  know  Maureen  or 
look  to  fier  for  advice.  She  is  an  unequivocally 
likable  person  wfio  has  been  the  heart  of  my 
offk»  and  a  fnend  to  everyone  who  comes 
into  contact  with  her.  Maureen  is  marned  to 
Dick  DeShetler  and  has  one  daughter, 
Meagen.  It  is  with  great  pride  and  pleasure 
that  I  thank  Maureen  for  all  she  has  done  and 
for  all  her  fnendship  through  the  years. 

The  rest  of  my  staff,  though  they  have  not 
been  with  me  for  the  full  12  years,  perform  as 
if  they  have. 

Greg  Hawkins,  a  native  of  Wisconsin,  first 
worked  part  time  as  computer  specialist  in 
1982.  He  became  a  full  member  of  my  staff, 
sutisequently,  in  1985,  taking  care  of  my 
sctieduling,  computer  operations,  accounting, 
and  general  offce  management.  Greg  fias 
also  been  responsible  for  directing  the  staff  of 
the  U.S.  Commission  on  the  Ukraine  Famine 
for  Children  organization.  Since  this  is  an 
issue  very  important  to  me  and  my  constitu- 
ents, Greg's  work  in  this  area  has  been  indis- 
pensable. I  recognize  that  Greg  probably  has 
the  most  diffrcult  )ob  in  tfie  office,  and  I  have 
been  most  grateful  for  his  competence  and 
commitment  over  the  years. 

Mary  Beth  Calandro  has  worked  as  a  case- 
worker in  my  Warren  district  office  since  1987. 
Nobody  fias  a  deeper  concem  for  the  commu- 
nity ttian  Mary  Beth.  She  specializes  in  Social 
Security  and  immigration  casework,  sutsjects 
which  require  a  fair  amount  of  patience  and 
understanding.  I  fiave  always  been  confident 
ttiat  Mary  Beth  could  be  trusted  to  treat  my 
constituents  with  respect.  Mary  Beth  is  mar- 
ried to  DavKJ  Calandro  and  has  three  chiWren, 
Andrew,  Kate,  and  Chnstopfier.  She  comes 
from  a  long  line  of  community  activists  as  a 
member  of  tfie  influential  Sullivan  family.  Mary 
Beth  graduated  from  Dominican  High  Scfiool 
and  attended  Wayne  State  University. 

Marc  Gaden  tiad  the  unique  op)portunity  to 
work  extensively  in  both  my  distnct  and  Wash- 
ington offices.  He  tsegan  in  1987,  right  after  he 
graduated  from  Rochester  High  School,  by 
performing  tfie  more  tedious  tasks,  like  sorting 
the  mail,  and  typing.  By  the  end  of  the  sum- 
mer, however,  he  was  doing  casework,  which 
he  performed  full  and  part  time  for  the  next  4 
years.  After  he  graduated  from  the  University 
of  Michigan,  tie  moved  to  Washington  to  pur- 
sue his  graduate  studies  in  foreign  affairs  at 
the  American  University  and  to  work  as  a  leg- 
islative assistant. 

Cathleen  Peralta  began  work  in  my  district 
office  after  graduating  from  Bishop  Gallagher 
High  School.  Over  the  years,  while  attending 
Wayne  State  University,  Cathleen  worked  both 
full  arxl  part  time,  sp)ecializing  in  casework, 
grant  information  and  constituent  services.  In 
1 989,  she  became  press  secretary  for  the  dis- 
trict office.  Cathleen  is  very  involved  in  the 
community,  being  a  part,  among  other  things, 
of  the  local  Clinton  River  cleanup  efforts  and 
acting  as  coach  of  a  grade  school  soccer 
team.  She  is  engaged  to  John  Simlar  and  will 
be  marned  in  1993.  It  has  been  my  pleasure 
to  know  Cathleen  and  her  worxjerful  family 
over  the  years. 

Mary  Conklin,  the  newest  member  of  my 
staff,  tjegan  in  my  Washington  offce  in  August 
1991.  In  the  short  time  that  she  has  been 
here,  Mary  fias  proven  to  be  invaluable  in  the 
day-to-day    operations    of    my    office.    Mary 
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txings  with  fier  impressive  qualifications,  in- 
cluding work  in  Senators  Levin  and  RiEGLE's 
offices.  Furthermore,  Mary  was  tfie  cofounder 
of  the  U.S.  Senate  child  care  center.  Mary  at- 
tended Western  Mchigan  University  earning  a 
degree  in  communications  and  sociology. 
When  Mary  is  not  immersed  in  the  work  at  the 
office,  she  is  txjsy  raising  her  kids.  Sfie  is 
married  to  Jim  Callow  and  has  three  children. 
Andrea,  Laura,  and  Grace. 

Several  of  my  current  staff  members  came 
on  board  by  working  first  as  an  intern  in  either 
my  local  or  Washington  offrces.  Among  those 
are  Cherly  Printz,  Pam  Mocen,  Paul  DeGiusti, 
Joe  Posch.  Cathleen  Farrar,  Peter  Manning, 
Myra  Aurelio,  and  Katy  Fern.  I  have  always 
believed  that  experience  is  the  best  education. 
Serving  as  an  intem  in  a  congressional  office 
probat)ly  teacfies  people  more  about  politics 
tfian  any  class  in  scfiool.  These  former  interns 
fiave  done  a  nnarvelous  job  in  learning  the 
ropes  of  tfie  Government  in  order  to  Ijest 
serve  my  constituents. 

Cheryl  Pnntz  came  on  my  staff  in  1987  after 
completing  an  internship  from  the  University  of 
Michigan-DeartXMn.  I  was  impressed  by  her 
willingness  to  attend  after  work  functions  or 
stay  at  tfie  offk»  on  busy  days  until  tfie  work 
was  done.  Cfieryl  worked  as  a  caseworker, 
specializing  in  IRS  and  military  matters,  and 
has  tieen  my  district  office  manager  since 
1990.  Cheryl  is  married  to  Gary  Pnntz. 

Pam  Mocen  worked  with  Cheryl  as  an  intern 
in  1988  before  joining  the  staff  in  1989.  Be- 
tween her  internship  and  fier  employment  in 
my  office,  Pam  represented  the  State  of  Michi- 
gan as  Cherry  Blossom  Festival  Pnncess.  As 
a  staff  nnember,  Pam  applied  her  knowledge 
of  tfie  community  and  tier  dedication  to  my 
constituents  to  tfie  casework  she  performed.  I 
couU  always  count  on  her  to  treat  my  con- 
stituents in  a  professional  manner  and  with  re- 
spect. Pam,  ttie  second  memtier  of  my  staff  to 
be  engaged,  will  marry  Andrew  Callafian,  in 
May  1993. 

Paul  Degiusti  also  started  out  at  my  district 
office,  while  studying  at  Eastern  Michigan  Uni- 
versity. After  graduation,  he  moved  to  Wash- 
ington. DC.  and  served  as  a  legislative  assist- 
ant specializing  in  defense  and  foreign  affairs. 
As  a  memlDer  of  the  Armed  Services  Commit- 
tee, Paul's  intuitive  understanding  of  the  mili- 
tary has  t)een  quite  useful.  Paul  is  tfie  only 
mennt)er  of  my  staff  to  serve  in  the  National 
Guard.  I  wish  him  luck  as  he  pursues  a  grad- 
uate degree  at  George  Washington  University. 

Joe  L.  Posch  III,  an  individual  wfiom  I  have 
known  for  many  years,  is  the  only  member  of 
my  staff  wfx)  worked  as  a  page  for  ttie  U.S. 
House  of  Representatives.  Being  a  page  al- 
lows an  individual  to  get  a  firsthand  look  at 
flow  Congress  works,  an  experience  which 
Joe  found  valuable  when  he  started  working  in 
my  office.  Joe  first  worked  in  my  Detroit  office 
as  a  part-time  employee  before  he  attended 
Boston  College.  Upon  graduation  in  1991,  Joe 
moved  to  Washington,  DC,  to  work  as  a  legis- 
lative assistant,  covering  health  care.  Social 
Security,  and  tax  issues.  Joe's  continued  inter- 
est and  dedication  to  his  job  has  t)een  a  great 
asset.  I  tfiank  Joe  and  his  wonderful  family  for 
many  years  of  friendship. 

Cathleen  Farrar  was  an  intern  in  my  Detroit 
office  while  a  student  at  Albion  College.  After 
her  graduation,  she  moved  to  Washington  to 
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work  on  environmental  and  health  care  issues 
at  my  offk:e.  She  decided  to  return  to  Mrchi- 
gan,  however,  to  work  in  my  district  office  tie- 
cause  she  enjoyed  one-on-one  interaction  with 
constituents.  I  admire  her  dedication  to  the 
publk;  and  have  tieen  very  pleased  to  have 
her  on  Ixiard.  Cathleen  is  the  third  member  of 
my  staff  to  be  currently  engaged.  She  plans  to 
marry  Bill  Stief  in  July  1993. 

Peter  Manning,  a  graduate  of  Michigan 
State  University,  interned  at  my  Warren  offk:e 
tiefore  coming  to  work  as  a  clerk  on  the  Sub- 
committee of  Oceanography  and  Great  Lakes. 
Subsequently,  he  returned  to  Michigan  to  at- 
tend Law  School  at  the  University  of  Mrchigan. 
WhHe  in  law  school,  Peter  worked  as  a  case- 
worker and  staff  assistant  in  my  local  offrces. 
He  is  now  admitted  to  the  State  Bar  of  Michi- 
gan. Peter  was  a  varsity  soccer  player  at 
Mrchigan  State,  and  he  currently  moonlights 
as  a  woman's  soccer  coach  at  the  University 
of  Michigan. 

Myra  Aurelio  is  a  part-time  employee  in  my 
Warren  district  office.  She  started  in  1985  as 
an  intem.  In  1990.  she  returned  to  assist  the 
staff  in  administrative  work.  I  found  Myra  to 
work  very  well  with  ttie  public,  a  quality  essen- 
tial to  constituent  service.  When  she  is  not  in 
my  office,  she  works  at  Cottage  Hospital  in 
Grosse  Pointe. 

Last,  but  by  no  means  least,  I  tum  to  Katy 
Fern,  who  began  work  on  my  staff  in  1985, 
while  she  was  still  in  high  school.  Over  the 
years,  I  have  depended  on  Katy  to  study  a 
number  of  issues  including  human  rights, 
crime  and  housing.  Her  at)ilities  as  a  legisla- 
tive assistant  have  been  first-rate  and  she  has 
done  a  wonderful  job  comprehensively  study- 
ing an  area  of  concem  and  doing  the  proper 
followup.  She  has  an  intense  interest  in  Irish 
issues,  a  subject  which  sfie  studied  at  Catholk; 
University. 

Finally,  Mr.  Speaker,  I  want  to  thank  Debbie 
Dawson  and  Mike  Quigley,  who  are  the  staff 
members  at  ttie  Sutxommittee  on  Oceanog- 
raphy, Great  Lakes  and  the  Outer  Continental 
Shelf. 

Det>t)ie  Dawson,  who  works  as  my  legisla- 
tive council  on  the  subcommittee,  has  over  1 5 
years  of  expenence  on  Capitol  Hill.  She  ac- 
quired a  keen  knowledge  of  tfie  appropriations 
process  while  working  for  Representative  Pa- 
NETTA  and  Senator  Burdick.  Detjbie  tiecame  a 
member  of  the  subcommittee  staff  in  1991  and 
has  done  extremely  well  in  researching  rel- 
evant issues  and  preparing  hearings.  She  is 
known  for  her  intense  commitment  to  tfie  job 
and  it  is  not  unusual  to  see  her  working  tong 
into  tfie  night  during  busy  periods. 

Mike  Quigley  brings  the  scientific  expertise 
to  the  subcommittee  tfiat  is  so  vital  in  develop- 
ing oceanographic  and  Great  Lakes  policies. 
Mike  is  a  felksw  from  the  National  Oceanic  and 
Atmospfieric  Administration  Great  Lakes  Envi- 
ronmental Research  Latx>ratory  in  Ann  Artior, 
Ml.  He  began  his  work  on  the  sulxommittee 
in  early  1991.  It  has  been  a  pleasure  to  work 
with  Mike  and  I  hope  he  tienefited  as  much 
from  his  experience  on  Capitol  Hill  as  I  did 
having  him  on  the  subcommittee  staff. 

There  are  a  few  persons  no  longer  with  my 
staff  who  served  for  several  years,  tfiat  I 
would  like  to  recognize.  I  have  not  forgotten 
the  kind  dedicatk>n  of  Anne  Sullivan,  Pat  Wil- 
liams. Elaine  Hollis,  Christine  Bncker.  and 
Roger  Playwin. 
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I  am  extremely  proud  of  the  service  and 
commitment  each  member  of  my  staff  gave 
me  and  the  constituents  of  the  14th  District.  I 
wish  them  all  well  in  their  future  endeavors 
and  express  that  it  has  tieen  my  honor  to  wort< 
with  tfiem. 

Finally,  Mr.  Speaker,  let  me  conclude  by  ex- 
tending a  special  tribute  to  my  wife,  Cindy,  our 
children.  Heather,  Heidi.  Katie,  and  Mark,  and 
my  parents.  Jack  and  Marie.  As  the  people 
who  know  me  can  attest,  my  family  is  very  inv 
portant  to  me.  Their  help,  guidance,  friendship, 
and  love  over  the  years  have  enriched  my  life. 
I  look  forward  to  what  the  future  brings  for  the 
Hertel  family,  and  I  thank  them  for  standing 
beside  me  for  all  these  years. 
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wouW  like  to  point  out  that  this  bill  prohibits 
the  closure  of  any  weather  office  until  after 
January  1,  1996. 

Mr.  Speaker,  tfie  comprehensive  NOAA  ai>- 
tfiorization  l3ill  now  before  us  respects  tfie  pri- 
orities which  the  House  approved,  and  I  urge 
my  colleagues  to  support  the  bill. 


NATIONAL  OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION  ACT 
OF  1992 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  SCHEUER.  Mr.  Speaker,  I  am  pleased 
to  join  my  colleagues  on  the  Committee  on 
Mercfiant  Marine  and  Fisheries  in  support  of 
the  National  Oceanic  and  Atmospheric  Admin- 
istration Act  of  1992.  The  bill  sent  to  us  by  the 
other  body  reflects  the  tierculean  efforts  of  the 
Committee  on  Science.  Space,  and  Tecti- 
nology;  the  Committee  on  Merchant  Marine 
and  Fisheries;  and  the  Committee  on  Corrv 
merce.  Science  and  Transportation. 

Although  NOAA  programs— such  as  tfie  Na- 
tional Weatfier  Service,  the  Environmental 
Satellite  Service,  the  National  Ocean  Servk^, 
and  others — are  critrcally  important  to  tfie  well- 
being  of  this  country,  it  has  been  more  tfian  5 
years  since  we  last  had  an  NOAA  auttioriza- 
tion  t)ill  enacted  into  law. 

The  measure  tiefore  us  not  only  auttiorizes 
appropriations  for  NOAA,  it  contains  important 
statements  of  polrcy  regarding  the  accountabil- 
ity of  this  agency  to  the  Congress  for  pro- 
grams that  have  fallen  behind  or  failed  to  live 
up  to  the  administration's  pledges  such  as  ttie 
modernization  of  ttie  National  Weather  Serv- 
ice. 

This  bill  also  includes  critically  needed  provi- 
sions providing  for  the  modernization  of  the 
technology  employed  by  the  National  Weatfier 
Service. 

Mr.  Speaker,  a  study  conducted  by  the  Na- 
tional Institute  of  Standards  and  Technology 
[NIST]  found  that  the  entire  cost  of  the  pro- 
gram to  modemize  the  National  Weather  Serv- 
ice will  be  recovered  within  2  years  of  its  conv 
(jletion.  The  stijdy  found  tfiat  improvements  in 
weather  forecasting  will  not  only  reduce  losses 
from  disastrous  storms,  but  also  provide  sig- 
nificant savings  for  agrk;utture,  aviation,  com- 
munications, consb^uction,  and  other  sectors  of 
our  economy. 

In  fact,  the  study  found  tfiat  tfie  economk; 
paypack  of  tfie  modernization  of  the  weather 
servrce  will  be  nearly  $8  for  every  Si  spent. 
While  providing  for  the  nxxJemization  of  the 
technology  of  the  Weather  Service,  the  bill 
also  provides  for  an  orderly  restructuring  of 
Weather  Servk:e  offices. 

To  my  colleagues  who  are  concerned  atxiut 
tfie  possitile   ck>sure  of  weather  offices,   I 
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HON.  BENJAMIN  A.  GIMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTA"nVES 

Monday,  October  5. 1992 

Mr.  GILMAN.  Mr.  Speaker,  I  rise  in  support 
of  tfie  conference  report  for  H.R.  3489,  the  Ex- 
port Administration  Act  of  1992  and  I  com- 
niend  the  distinguisfied  chairman  of  the  Sub- 
committee on  Intemational  Economic  Polcy 
and  Trade  [Mr.  Gejdenson],  as  well  as  tJie 
distinguished  ranking  Republican  member  of 
the  subcommittee  [Mr.  Roth)  for  their  out- 
standing work  on  this  nneasure. 

The  cold  war  is  over  and  the  policies  of  our 
Nation  must  reflect  tfiat  fact.  For  years,  our 
Nation  placed  severe  resto^ictions  on  the  export 
of  high  technology  civilian  exports.  We  did  so 
tiecause  we  believe  it  was  necessary  to  pre- 
vent nations  which  were  ideologically  opposed 
to  our  own  nation  from  accessing  dual  use 
technology.  It  is  time  to  reassess  those  poli- 
cies. 

While  this  legislation  does  not  address 
every  archaic  facet  of  our  export  control  sys- 
tem, it  does  tiegin  to  address  some  of  its 
protHems.  This  bM  takes  aim  at  nation's  such 
as  tfie  People's  Republic  of  China,  without  hit- 
ting or  otherwise  penalizing  companies  doing 
business  in  such  countries. 

This  conference  report  encourages  tfie 
State  Department  and  our  U.S.  companies  to 
work  together  to  promote  a  code  of  conduct 
modelled  after  the  Sullivan  principles  that 
wouW  strengtfien  worker  rights,  discourage  tfie 
use  of  forced  latXK,  and  encourage  the  protec- 
tion of  basic  human  freedoms. 

Another  provision  prohitiits  the  export  of 
United  States  ongm  satellites  for  launch  from 
a  vehicle  owned  by  the  PRC  and  provides  that 
the  President  may  waive  tfie  prohibition  only 
on  a  case-by-case  basis  upon  the  certification 
by  the  U.S.  Trade  Representative  tfiat  PRC  is 
in  full  compliance  with  the  United  States-China 
agreement  regarding  international  ti^ade  in 
commercial  launch  servk»s. 

The  prohibition  does  not  apply  to  six  ongo- 
ing projects  representing  thousands  of  Amer- 
ican jobs.  We  are  tieing  tough  on  the  Chinese 
Government  and  its  seriously  flawed  policies 
of  labor  arxj  commercial  exploitation  witfiout 
hurting  our  exporters. 

In  short,  this  legislation  moves  ttie  goalpost 
of  our  China  policy  ckjser  toward  our  end 
zone  witfiout  penalizing  the  tiome  team.  Ac- 
cordingly, Mr.  Speaker,  I  urge  its  adoption. 
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H.R.  3489,  THE  OMNmUS  EXPORT 
AMENDMENTS  ACT  OF  1991 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  STARK.  Mr.  Speaker,  the  legislation  be- 
fore us  contains  some  modest,  but  important 
measures  to  help  prevent  nuclear  proliferation. 

For  many  years,  nuclear  proliferation  was  a 
mostly  overlooked  issue  despite  the  significant 
threat  it  posed.  But  now,  with  the  cokj  war 
over  and  the  results  in  from  ttie  U.N.  inspec- 
tions of  Iraq,  proliferation  is  finally  gettir^ 
some  of  \tie  interest  and  attention  it  deserves. 

For  nearly  2  years,  a  number  of  us  in  Con- 
gress have  labored  hard  to  fix  the  holes  in 
U.S.  nonproliferation  policy  wheh  nearly  al- 
lowed Saddam  Hussein  to  depkjy  the  ultinnate 
weapon. 

There  are  three  basic  steps  which  must  t>e 
taken  if  future  Saddams  are  to  tie  stopped  tie- 
fore  it's  too  late. 

First,  we  must  strengthen  U.S.  export  con- 
trols over  sensitive  nuclear  dual-use  equip- 
ment and  technology.  Once  our  own  laws  are 
tightened,  we  have  greater  leverage  to  ensure 
ttiat  other  countries,  like  Germany  and  Japan, 
have  strengttiened  controls  of  their  own. 

Second,  we  shouW  enact  sarKtions  to  pun- 
'  ish  and  deter  foreign  countries  and  govern- 
ments that  sell  nuclear  technology  without  the 
proper  safeguards.  This  has  been  a  significant 
problem,  especially  in  the  instance  of  Iraq, 
wfiom  we  now  know  received  significant  nu- 
clear supplies  from  Germany,  SwitzerlarxJ,  and 
other  Western  firms. 

Finally,  we  need  to  Improve  the  effective- 
ness of  International  Atomic  Energy  AgerKy 
safeguards  and  inspections.  The  IAEA,  de- 
spite visiting  Iraq  twice  a  year,  completely 
missed  Baghdad's  elaborate  clandestine 
weapons  program. 

The  legislation  before  us  will  help  accom- 
plish the  second  and  third  of  these  goals.  Title 
III  irKludes  a  series  of  sanctions  on  foreign 
companies  and  countnes  which  help  deter  and 
prevent  future  transfers  of  nuclear  technology. 
These  proviskjns  were  drawn  from  legislation 
developed  by  the  Senator  from  Ohio,  which 
passed  the  Senate  last  April. 

Unfortunately,  the  sanctions  do  not  irKlude 
the  most  effective  measure — tmpotx  sanc- 
tions— even  though  such  sanctions  passed  the 
House  earlier  this  year  with  bipartisan  and  ad- 
ministration support  and  are  not  opposed  by 
the  Senate.  It  is  my  hope  ttiat  the  import  sanc- 
tions can  be  addressed  again  at  an  early  date 
in  ttie  next  Congress.  We  already  have  such 
sanctions  for  chemical  and  biological  weapons 
transfers — rt  makes  no  sense  to  have  weaker 
laws  and  punishments  for  nuclear  transfers. 

The  other  significant  flaw  in  Title  III  is  that 
it  does  not  strengthen  U.S.  export  controls  of 
nuclear  dual-use  technology.  This  is  especially 
unfortunate  since  just  last  March  the  Nuclear 
Suppliers  Group  [NSG]  agreed  on  new  inter- 
national guidelines  for  dual-use  nuclear  ex- 
ports. The  United  States  had  an  excellent  op- 
portunity to  carry  out  the  NSG  standards  by 
strengthening  our  statutory  licensing  guide- 
lines and  cnteria.  Having  done  our  part,  we 
couW  then  focus  attention  on  our  allies  to  erv 


EXTENSIONS  OF  REMARKS 

sure  ttiat  ttiey  earned  out  ttieir  NSG  commit- 
ments as  well,  for  it  is  only  through  concerted, 
coordinated  international  efforts  ttiat  we  can 
prevent  countries  like  Iraq,  Iran,  and  Libya 
from  getting  ttie  foreign  technotogy  ttiey  need 
to  develop  nuclear  weapons.  Nearly  everyone 
stands  to  gain  from  stricter  U.S.  export  corv 
trols,  especially  allies  like  Israel,  whch  are 
most  vulnerable  to  the  nuclear  ambitions  of 
despots  like  Saddam  Hussein. 

But  on  balance,  the  legislation  is  an  Impor- 
tant step  forward  in  addressing  the  leading 
threat  to  our  national  security — the  furttier 
spread  of  nuclear  weapons.  Many  of  my  col- 
leagues worked  hard  to  achieve  passage  of 
this  bill,  especially  Representatives  Markey, 
WOLPE,  and  SCHUMER,  and  Senators  Glenn 
and  Pell.  Ttiere  is  still  much  to  be  done,  and 
I  hope  that  Congress  and  the  PreskJent  get  to 
wori<  early  on  this  issue  next  year.  It  shouldn't 
have  to  wait  another  2  years. 


ASSISTING  EXPORTS  BY  SMALL 
BUSINESSES 


HON.  JOHN  J.  LaFALCE 

OF  NEW  VORK 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  October  5.  1992 

Mr.  LaFALCE.  Mr.  Speaker,  as  chairman  of 
the  Committee  on  Small  Business,  I  am  deep- 
ly concerned  about  the  diffeulties  that  small 
businesses  face  in  obtaining  export  financing. 
As  a  result,  when  ttie  Committee  on  Banking 
was  mari<ing  up  ttie  legislation  to  renew  the 
Export-Import  Bank's  charter,  I  took  that  op- 
portunity to  offer  two  amendments  to  assist 
small  businesses. 

One  amendment  clarifies  the  longstanding 
congressional  intent  that  the  Bank  direct  10 
percent  of  its  assistance  to  small  business  ex- 
porters. I  felt  that  this  amendment  was  nec- 
essary in  order  to  ensure  that  ttie  program — 
which  was  created  to  help  small  businesses 
access  the  Bank's  financing  auttiority — func- 
tions property. 

This  small  business  set-aside  was  enacted 
in  1983.  The  statute  required  the  Bank  to  set 
aside  10  percent  of  its  financing  authority,  by 
1986,  to  "finance  exports  by  small  business 
corKerns  "  However,  the  Bank  has  tieen 
counting  the  small  business  content  of  exports 
by  larger  companies  against  the  set-aside.  It 
was  not  intended  that  small  business  sub- 
contracts count  as  "exports  by  small  business 
concerns"  and  the  language  that  I  inserted 
into  the  Eximbank  legislafion  specifies  that 
only  direct  assistance  to  small  exporters  can 
count  against  the  setaside. 

While  I  am  encouraged  by  the  significant 
changes  in  the  Bank's  small  business  program 
recently— including  the  Bank's  recognition  that 
Its  catoulation  of  the  set-aside  was  contrary  to 
both  the  spirit  and  the  letter  of  the  1983  stat- 
ute— the  language  underlining  congressional 
intent  renioves  any  ambiguity. 

I  wetoome  the  Bank's  renewed  commitment 
to  provide  export  assistance  to  small  busi- 
nesses and  I  look  fonward  to  working  with  the 
Bank  to  implement  this  program  fully. 

The  second  amendment  whk;h  I  offered  to 
the  Eximbank  legislation  makes  more  "user- 
fnendly"  ttie  delivery  of  servces  which  the 
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government  is  already  offering  in  ttie  area  of 
export  assistarx:e. 

This  amendment  provkles  that  the 
Eximtiank  will  work  with  ott)er  Federal  agen- 
cies to  disseminate  informatkin  about  its  pro- 
grams and  financing  practices  and  will  train 
personnel  In  ttie  workings  of  these  programs. 

This  shoukl  facilitate  an  exporter's  atnlity  to 
learn  atxjut  and  secure  working  capital,  financ- 
ing and  insurance  for  exporting  goods  and 
services.  While  this  stiould  be  useful  to  all 
businesses,  it  shoukj  be  especially  helpful  to 
small  businesses  which  are  often  least  able  to 
devote  the  staff,  money,  and  time  to  search 
out  information  scattered  around  the  10  dif- 
ferent Federal  agencies  that  have  export  as- 
sistance programs. 

By  establishing  this  more  Integrated  system 
of  Federal  export  servces  and  assistarwe,  we 
can  begin  to  eliminate  duplication  in  Federal 
programs,  kjentify  exporters'  needs,  fill  the 
gaps,  and  get  down  to  the  business  of  promot- 
ing the  export  of  American  goods  and  serv- 
k^s. 


TRIBUTE  TO  CONGRESSMAN  DAVID 
MARTIN 


HON.  CHARLES  L  BENNEH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  October  5. 1992 

Mr.  BENNETT.  Mr.  Speaker,  I  join  in  the 
praise  of  our  colleague  Dave  Martin.  His 
leadership  for  a  strong  national  defense  has 
been  an  Inspiration  to  all  of  us.  His  vigorous 
support  for  his  constituents  and  for  our  country 
In  all  ways  has  set  an  example  for  all  of  us. 
Congress  will  surely  miss  him.  There  is  no 
one  here  ttiat  does  not  count  him  as  a  per- 
sonal friend  and  I  am  not  sure  that  can  be 
said  of  many  other  of  us  here.  Whatever  list 
of  fine  qualities  for  a  Congressman  we  might 
have,  Dave  Martin  is  to  be  found  at  the  top 
of  ttie  list  of  those  who  excel. 


TRIBUTE  TO  HON.  TOM  CAMPBELL 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  there  are 
few  people  who  can  come  into  Congress  and 
make  their  mark  on  the  House  In  just  4  years. 
Tom  Campbell  can  and  did. 

TOM,  In  fact,  has  made  a  career  of  being  ex- 
cellent. A  graduate  of  Harvard  Law  with  a  doc- 
torate In  economics  from  the  University  of  Chi- 
cago, he  clerked  for  Supreme  Court  Jusfice 
Whizzer  White,  won  a  White  House  fellowship, 
and  was  Director  of  the  Federal  Trade  Com- 
mission's Bureau  of  Competition.  All  this  be- 
fore nrwst  people  even  get  started.  He  was  the 
youngest  law  professor  ever  to  be  tenured  at 
Stanford,  and  4  years  ago,  he  decided  to 
apply  his  talents  to  Congress,  winning  the  Sili- 
con Valley  seat. 

In  the  House,  Tom  served  on  the  Banking, 
Finance  and  Urtian  Affairs  Committee,  the  Ju- 
diciary Committee,  and  the  Science,  Space, 
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and  Technology  Committee — wtiere  tie  was 
able  to  demonstrate  his  mastery  of  inter- 
national trade  and  competitiveness,  one  of  the 
major  issues  now  facing  our  Nation. 

Tom  saw  ttiat  American  business  men  and 
women  have  to  compete  in  the  international 
arena  with  one  hand  tied  behind  their  backs. 
He  proposed  legislation  to  relax  Federal  anti- 
trust laws  to  allow  U.S.  companies  to  engage 
in  joint  ventures  and  cooperative  research  and 
development,  an  advantage  many  of  our  over- 
seas competitors  already  enjoy.  He  also  pro- 
posed ttiat  we  treat  foreign  investors  in  the 
same  way  that  U.S.  investors  are  treated  in 
the  foreigner's  tiome  country — a  tough  but 
pragmatic  stance. 

I  have  no  doubt  that  we  have  only  seen  the 
t)eginnlng  of  Tom's  career  at  this  point,  and 
ttiat  he  will  continue  to  make  a  mark  for  hinn- 
self  In  business,  academia,  and  elective  office. 
He's  too  smart  to  sit  on  the  sidelines  for  long. 


IN  SUPPORT  OF  THE  CONFERENCE 
REPORT 


HON.  WM.  S.  BROOMHELD 

OK  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  rise  in 
support  of  this  conference  report  that  reauthor- 
izes and  updates  our  export  control  regime. 

The  end  of  the  cold  war  tias  made  it  essen- 
tial that  we  formulate  our  policies  governing 
the  licensing  and  oversight  of  our  dual  use 
and  high  tech  civilian  exports.  The  enactment 
of  this  measure  Is  the  first  step  toward  reactv 
ing  that  goal. 

This  legislation  does  not  provide  the  sweep- 
ing overhaul  of  our  current  multiagerKy  arid 
multifaceted  system  of  controlling  the  export  of 
the  most  sensitive  goods  and  technologies  to 
problem  countries.  That  effort  has  to  be  left  in 
the  hands  of  the  next  Congress. 

Neither  does  it  resolve  the  conflict  between 
ttiose  who  would  like  to  see  the  Secretary  of 
Defense  play  a  much  greater  role  in  the  for- 
mation of  our  export  control  polk;y  and  ttiose 
who  woukj  like  to  see  the  Secretary  of  Com- 
merce exercise  preponderant  authority  in  this 
domain. 

I  woukJ  only  point  out  to  my  colleagues  on 
both  sides  of  this  debate  that  the  polk;y  to  be 
set  out  under  this  nneasure  gives  all  agencies, 
irKluding  DOD,  Commerce,  and  State,  a  say 
In  export  control.  Also,  the  President's  En- 
hanced Proliferation  Control  Initiative  tias  al- 
ready begun  the  process  of  addressing  the 
challenge  of  controlling  ttie  proliferation  of 
weapons  of  mass  destruction  to  unstatile  re- 
gions of  the  world. 

On  the  positive  side,  this  conference  report 
does  satisfactorily  resolve  all  of  the  adminis- 
tration's eartier  veto  threats. 

Instead  of  a  t>ackward  looking  nuclear 
weapons  control  regime  of  ttie  type  we  consid- 
ered in  our  House-passed  version,  ttie  provi- 
sions on  nuclear  non-proliferation  before  us 
today  offer  a  comprehensive  approach  that  is 
fully  consistent  with  our  efforts  to  control  the 
proliferation  of  nuclear  weapons  technology 
and  enhance  the  role  of  the  Nuclear  Suppliers 
Group. 
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Equally  important,  the  conference  report  re- 
flects ttie  new  consensus  of  the  Coordinating 
Committee  on  Multilateral  Export  Controls  that 
Russia's  telecommunications  needs  can  be 
met  without  sacrifk:ing  ttie  security  interests  of 
the  United  States  or  its  NATO  allies. 

Enactment  of  this  conference  report  will  not 
provkJe  a  qurck  fix  for  ttie  competing  bureau- 
cratk;  interests  vying  for  control  of  our  export 
licensing  system.  It  does,  however,  permit 
Congress  to  reenter  the  export  control  detiate 
and  t)egin  ttie  process  of  meeting  ttie  pro- 
liferation challenges  of  ttie  post-cokj  war  era. 

I  urge  my  colleagues  to  support  ttie  con- 
ference report. 


IRISH  FEDERATION  OF  MONMOUTH 
COUNTY  PAYS  TRIBUTE  TO  JACK 
MURPHY  AND  MARY  HASSELL 


HON.  FKANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  PALLONE.  Mr.  Speaker,  on  Friday,  Oc- 
tober 16,  ttie  Irish  Federation  of  Monmouth 
County,  NJ,  will  tiokj  its  sixth  annual  chanty 
ball  at  the  Shore  Casino  in  Atlantic  Highlands. 
On  this  occasion,  the  federatkjn  will  honor  two 
of  Monmouth  County's  finest  and  most  gener- 
ous citizens,  Mr.  Jack  Murphy  and  Ms.  Mary 
Hassell. 

Both  Jack  Murphy  and  Mary  Hassell  have 
had  long  associations  with  the  Irish  Federa- 
tion. Mr.  Murphy  lias  t)een  a  member  of  the 
federation  since  its  infancy.  His  firm.  Murphy 
Bus  Co.,  has  always  donated  its  transportation 
servk:es  to  the  federation,  and  tie  tias  always 
generously  responded  to  ttie  organization's 
appeals.  Ms.  Hassell  has  hekj  many  offices  in 
the  federation,  and  tias  been  the  sunshine  girt 
for  ttie  past  12  years.  She  has  been  a  positive 
force  in  the  community,  ctieering  the  sck  and 
consoling  ttie  grieving,  and  federation  menv 
tiers  ctierish  her  presence  at  ttie  organiza- 
tion's meetings. 

Proceeds  from  the  federation's  souvenir  ad 
journal  will  contribute  to  three  very  worthy 
causes:  Project  Children,  the  Rainbow  Foun- 
dation, and  the  Irish  Federation  Charity  Fund. 
Project  Children  provkJes  a  vacatkm  for  chil- 
dren from  the  troubled  north  of  Ireland,  regard- 
less of  religion.  These  boys  and  girts.  Catholic 
and  Protestant,  stay  with  tiost  families  In  the 
United  States,  enjoying  a  respite  fi'om  the  con- 
flct  in  the  homeland  and  learning  ttiat  the  brt- 
temess  ttiat  ttiey  know  stiould  never  have 
been  and  stiould  stop.  Ttie  Raintww  Founda- 
tion, located  In  MkJdIetown,  NJ,  also  focuses 
on  ctiildren,  tielping  youngsters  with  cata- 
strophk:  illnesses,  provkjing  transportation, 
equipment,  and  medicine,  and  helping  parents 
in  their  tinne  of  diffculty.  Ttie  Irish  Federation's 
Charity  account  tielps  the  unfortunate  in  their 
time  of  need  and  ottier  charitable  causes  as 
the  need  arises. 

The  Irish  Federation  is  an  active  nonprofit 
organization  with  a  txxJy  of  elected  officers.  It 
has  been  in  existence  since  1971,  and  its  pur- 
pose is  to  establish  an  Irish  cultural  center  in 
Monmouth  County,  dedk:ated  to  the  promotion 
and  study  of  Irish  musk;,  language,  dance, 
and  history.  Over  the  years,  the  federation  has 
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raised  and  donated  ttiousands  of  dollars  to 
varkius  ctiarities,  most  prominently  ttie  Debo- 
rah Hospital,  Brown  Mills,  NJ. 

Willie  ttiere  are  many  hard-working  and 
dednated  indivkJuals  wtxise  efforts  have 
tielped  ttie  Irish  Federatkxi  to  grow  and  pros- 
per, I  woukJ  like  to  pay  special  tribute  to  Mr. 
Patrick  Gaynor  of  MkWIetown.  NJ,  president  of 
the  Irish  Federation.  Thanks  to  his  efforts,  and 
ttiose  of  ttie  other  memt)ers  of  ttie  Federaton, 
I  am  sure  that  Friday's  event  will  be  an  excit- 
ing and  memorable  one. 


INTRODUCTION  OF  LEGISLATION 
TO  SIMPLIFY  ELIGIBILITY  RE- 
QUIREMENTS FOR  RECIPIENTS 
OF  AID  TO  FAMILIES  WITH  DE- 
PENDENT CHILDREN 


HON.  JIM  SLATHRY 

OF  KANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  SLATTERY.  Mr.  Speaker,  I  rise  today  to 
offer  very  simple  legislation  to  simplify  eligi- 
bility requirements  for  recipients  of  Aid  to 
Families  with  Dependent  Children  [AFDC]. 

I  was  contacted  last  year  by  Ms.  Donna 
Whiteman,  secretary  of  the  Kansas  Depart- 
ment of  Social  and  Rehabilitation  Servrces, 
who  advised  me  that  Federal  regulatkxis  re- 
quire every  adult  member  of  a  family  to  attest 
personally  to  ttieir  U.S.  citizenstiip.  Ttie  regu- 
lations also  require  the  adult  to  formally  de- 
clare that  any  newtxirn  chikJ  is  a  U.S.  citizen, 
even  if  ttie  infant  is  t>om  in  the  United  States. 
Ttiese  two  requirements  delay  unnecessarily 
t)enefits  to  eligible  indivkJuals.  According  to 
Secretary  Whiteman,  the  regulatk>ns  create  a 
tremendous  potential  for  purely  technical  er- 
rors. The  problem  is  particularty  acute  in  rural 
areas,  where  families  may  have  to  travel  a 
considerat)le  distarKe  to  reach  ttie  nearest  So- 
cial Security  office. 

Congress  recognized  this  protjiem  in  ttie 
1990  farm  bill,  wtien  we  amended  ttie  Food 
Stamp  Program,  with  support  from  ttie  admin- 
istration, to  allow  a  single  tiousehokj  member 
to  attest  to  the  citizenship  status  of  all  merrv 
bers  of  ttie  housetiold. 

I  contacted  the  Department  of  Health  and 
Human  Servrces'  Adm(nistratk>n  for  ChikJren 
and  Families,  wtiere  official  informed  me  ttiey 
wouW  support  a  similar  revision  to  ttie  AFDC 
program. 

Mr.  Speaker,  this  is  a  very  minor  ctiange.  It 
does  not  IrKrease  welfare  rolls.  Ttiis  simply  al- 
lows people  wtK)  are  eligible  for  AFDC,  among 
the  poorest  citizens  of  our  country,  to  obtain 
tienefits  more  qurckly.  I  urge  its  adoption. 


THE  50TH  ANNIVERSARY  OF 
BEACON  ELEMENTARY  SCHOOL 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  HERTEL.  Mr.  Speaker,  I  nse  today  in 
celetxatkjn  of  ttie  50th  anniversary  of  Beacon 
Elementary  School  in  Harper  Woods,  Ml. 
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When  Beacon  Elementary  first  opened  in 
September  of  1942,  it  was  located  in  what 
was  then  known  as  Gratiot  Township.  World 
War  II  was  being  fought  and  although  the  em- 
phasis was  on  learning,  much  of  the  school's 
activities  focused  on  supporting  tf>e  war  effort. 
The  state-of-the-art  construction  of  ttie  school 
made  it  an  ideal  location  for  an  emergency  re- 
lief station  in  case  of  a  major  disaster.  Luckily, 
it  was  never  called  into  senice  for  that  pur- 
pose. 

The  City  of  Harper  Woods  we  know  today 
was  incorporated  as  a  city  in  1951.  With  an 
area  of  2.63  square  miles,  it  is  known  as  the 
City  of  Schools  and  Beacon  Elementary  is  ttie 
oWest  of  the  1 0  sctxwls  in  the  city. 

When  it  opened,  parents  and  shxtents  alike 
were  excited  with  the  10-room  school.  Prin- 
cipal Beth  SherkJan  and  her  staff  wekx)med 
400  pupils  in  grades  three  through  eight. 

Many  of  the  early  stijdents  who  attended 
Beacon  have  also  sent  their  children  to  this 
wonderful  school.  In  a  country  where  tran- 
sience is  the  norm,  there  is  comforting  stability 
through  the  generations  at  Beacon. 

It  is  with  great  pnde  ttiat  the  present  pnn- 
cipal.  Ellenora  Yelensky,  a  former  Beacon  stu- 
dent herself,  the  staff  of  Beacon,  the  Beacon 
Parent  Organization  and  the  community  of 
Harper  Woods  join  in  honoring  Beacon's  half 
century  of  excellence  in  education. 


TRIBUTE  TO  RILEY  AND  MYRTLE 
RENFROE'S  50TH  WEDDING  ANNI- 
VERSARY 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENT A^nVES 

Monday,  October  5, 1992 

Mr.  RAY.  Mr.  Speaker.  I  rise  to  pay  tribute 
to  a  worKlerful  couple  wtw  will  soon  celetxate 
their  50th  wedding  anniversary,  Riley  and  Myr- 
tte  Renfroe. 

The  Renfroe's  were  married  on  November 
29,  1942,  in  Kingsland,  GA.  Riley  was  origi- 
nally from  Quitman  while  Myrtie  was  from 
Ludowrci.  They  have  since  led  a  full  lite  and 
have  two  worxJerful  chiWren,  Emily  and  Jack. 

Both  Riley  and  Myrtle  Renfroe  are  extremely 
patriotic  arxj  moral,  and  have  t»een  tiemen- 
dous  publk:  servants.  Riley  served  in  England 
dunng  Work)  War  II.  and  Myrtle  played  the 
organ  in  the  First  Baptist  Church  for  40  years. 
Riley  has  served  as  Republican  chairman  of 
Charlton  County  for  several  years  and  Myrtie 
taught  school  for  36  years. 

Mr.  Speaker,  I  am  sure  that  all  of  my  col- 
leagues will  join  me  in  wishing  the  very  best 
to  Riley  and  Myrtle  Renfroe  on  ttieir  happy  an- 
niversary. 
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tribute  to  a  dtstinguisf>ed  American,  an  excep- 
tional athlete,  and  one  of  the  most  widely  rec- 
ognized arxl  respected  resklents  of  Penn- 
sylvania's 21st  Congressional  District— Bruce 
Baumgartner. 

In  a  Washington  Post  artrcle.  dateline.  Bar- 
celona, August  6,  1992,  the  writer  provkled 
one  of  the  most  succinct  and  vivid  descriptions 
of  tfie  man  we  recognize  today.  He  wrote: 

Think  of  It:  the  finest  heavyweight  wres- 
Uer  In  U.S.  history,  all  6  feet  2.  277  pounds  of 
him  charging:  across  a  mat  with  the  grace  of 
a  dancer  and  the  power  of  a  front  end  loader. 
Almost  no  one  stops  Bruce  Baumgartner 
when  he's  in  high  gear— and  he  was  In  some 
sort  of  overdrive  tonight  In  his  quest  for 
gold.*  •  • 

Bnice  won  the  goW  in  Barcelona  and  be- 
came the  first  U.S.  wrestler  to  win  three  Olym- 
pk;  medals — GoW  in  Los  Angeles;  Silver  in 
Seoul;  GoW  in  Barcelona.  His  accomplish- 
ments tor  more  than  a  decade  resonant  with 
one  word — champwn.  He  is  the  tive-time 
WorW  Cup  champion,  the  1986  Goodwill 
Games  and  worW  champion,  the  two-tinr>e  Pan 
American  Games  champion  and  tf>e  14-time 
U.S.  National  Freestyle  champion. 

Mr.  Speaker,  Bruce,  his  family  and  his 
friends  can  certainly  be  proud  of  these  athletic 
achievements,  for  they  reflect  the  hard  work 
and  dedk^ation  of  a  very  unK)ue  individual. 
Long  hours  arW  countiess  sacnfk^s  were  re- 
quired to  accumulate  such  an  unprecedented 
record. 

But,  it  is  equally  impressive  that  Bruce's 
academk;  and  civic  resumes  reveal  the  same 
type  of  dedication  and  commitment  to  excel- 
lence. Attending  Indiana  State  University, 
Bruce  achieved  a  3.77  undergraduate  grade 
point  average,  winning  one  of  the  NCAA's  top 
five  academic-athletk;  awards,  as  well  as  an 
NCAA  post-graduate  scholarship  to  Oklahoma 
State  University. 

At  home  in  westem  Pennsylvania.  Bruce's 
message  to  young  people  has  won  him  com- 
munity-wide praise.  Emphasizing  that  academ- 
es conne  before  athletics,  he  has  instilled  this 
code  in  hundreds  of  young  people  he  tias 
coached  at  Edinboro  University  since  1984. 
He  has  taken  his  message  of  discipline,  sac- 
rifrce,  commitment,  integrity  and  self-worth  to 
ttiousarxJs  of  young  people  in  primary  and 
secorWary  schools. 

On  a  nxjre  personal  note,  it  has  been  my 
pleasure  to  be  with  Bruce,  his  wife  Linda  and 
their  son,  Bryan,  on  several  occasions.  There 
is  nothing  that  generates  a  quicker  smile  or 
look  of  greater  personal  satisfaction  than  men- 
tion of  his  family.  He  is  as  gentie  as  he  is 
powerful,  as  thoughtful  as  he  is  dedicated,  as 
decent  as  he  is  strong. 

It  is  with  great  pnde  and  honor  that  we  sa- 
lute Bruce  Baumgartner — Olympk;  champion. 


IN      HONOR      OF      BRUCE      BAUM-     BELL    CO.     TELECOMMUNICATIONS 
GARTNER    1992    OLYMPIC    GOLD-        EQUIPMENT  MANUFACTURING 

AGAIN  SHOULD  BEGIN  NOW 


HON.  THOMAS  J.  RIDGE 


HON.  J.  DENNIS  HASTIRT 


OF  PENNSYLVA.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 
Mr.  RIDGE.  Mr.  Speaker,  I  rise  today  before 
the  conclusion  of  the  102d  Congress  to  pay     sor  of  H.R.  1523.  a  btll  intioduced  by  our  col- 


or ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 
Mr.  HASTE  RT.  Mr.  Speaker,  as  a  cospon- 
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league  from  Ohio,  Mr.  Ox  ley,  which  wouW 
permit  tfie  Bell  companies  to  manufacture  tele- 
communications equipment  and  customer 
premises  equipment,  I  do  not  believe  that  H.R. 
5096.  the  Antitrust  Reform  Act  of  1992.  is  con- 
ducive to  this  needed  relief  in  any  respect. 

In  this  regard,  I  recently  read  the  additional 
views  in  the  commrttee  report  on  H.R.  5096 
submitted  by  our  colleague  from  Illinois.  Mr. 
Hyde,  on  manufacturing  relief.  I  whole- 
heartedly agree  with  his  comments  on  tfie 
manufacturing  issue  and  insert  them  in  the 
Record  at  this  point: 
Additional  Views  of  Congressman  Hyde 
I  firmly  believe  that  the  Regional  Bell  Op- 
erating Companies  ("Bell  Companies") 
should  be  allowed  entry  without  delay  into 
the  telecommunications  equipment  and  cus- 
tomer premises  equipment  manufacturing 
industries.  I  made  clear  this  position  in 
March  of  1991  when  I  co-sponsored  H.R.  1523. 
Represenutlve  Oxley's  legislation  allowing 
the  Bell  Companies  immediate,  regulated, 
entry  into  these  markets.  My  vote  in  support 
of  H.R.  5096  in  Committee  reveals  no  change 
of  heart.  It  merely  recognizes  that  H.R.  5096 
provides  appropriate  statutory  standards  for 
deciding  upon  Bell  Company  entry  into  the 
information  services  industry.  Unfortu- 
nately, these  standards  are  wholly  inappro- 
priate for  manufacturing  and  threaten  Amer- 
ica's ability  to  regain  preeminence  in  this 
vital  field. 

The  seven  Bell  Companies  are  among  the 
largest  and  most  technologically  sophisti- 
cated corporations  in  America.  They  take  In 
$80  billion  in  annual  revenue,  provide  phone 
service  to  80%  of  our  nation's  population, 
and  control  over  half  of  our  telecommuni- 
cations Industry's  capital  assets.  America 
should  be  relying  on  these  companies  to  put 
us  In  the  vanguard  of  the  worldwide  tele- 
communications revolution.  Instead,  we 
have  been  busy  erecting  Chinese  walls  pre- 
venting them  from  using  their  invaluable 
telecommunications  know-how  and  great 
store  of  available  funds  for  manufacturing 
applications.  Since  their  creation  in  1964.  the 
Bell  Companies  have  been  forced  to  turn 
away  small  American  manufacturers  with 
bold  ideas  for  joint  ventures  and  with  urgent 
needs  for  venture  capital.  The  Bell  Compa- 
nies have  had  no  choice  but  to  look  for  in- 
vestment opportunities  overseas.  They  have 
plowed  back  a  paltry  1%  or  so  of  revenues 
into  research  and  development  t>ecause  of  a 
lack  of  ability  to  market  their  inventions. 
And.  in  the  meantime,  our  telecommuni- 
cations trade  surplus  has  become  a  deficit, 
U.S.  companies'  share  of  new  telecommuni- 
cations patents  has  been  plummeting,  over 
70  U.S.  telecommunications  companies  have 
merged  with  or  been  acquired  by  foreign  con- 
cerns, and  AT&T,  the  largest  domestic  tele- 
communications manufacturer,  has  cu' 
60,000  manufacturing  jobs.  Over  190  U.S.  tel*- 
communications  equipment  manufacturer- 
have  joined  in  a  coalition  to  support  remova. 
of  the  Bell  Company  manufacturing  restric- 
tions. The  two  leading  unions  in  the  U.S. 
telecommunications  Industry,  the  Commu- 
nications Workers  of  America  and  the  Inter- 
national Brotherhood  of  Electrical  Workers, 
concur.  I  think  we  should  heed  their  call. 

Certainly,  there  must  be  regulatory  safe- 
guards ensuring  that  the  Bell  Companies  will 
not  engage  in  anti-competitive  l)ehavlor 
once  they  enter  the  manufacturing  industry. 
Such  safeguards  to  protect  independent  man- 
ufacturers have  already  been  devised  and/or 
implemented.  Among  these  are  requirements 
that    the    Bell    Companies    only    purchase 
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equipment  at  open  market  prices  when  pur- 
chasing internally  (and  only  from  separate 
affiliates),  that  they  grant  independent  man- 
ufacturers comparable  opportunities  to  sell 
to  them,  that  they  grant  these  manufactur- 
ers all  the  technical  information  needed  to 
meet  specifications,  and  of  course,  that  they 
do  not  cross-subsidize.  After  the  regulations 
are  implemented,  all  we  must  do  is  give  the 
Federal  Communications  Commission  ade- 
quate resources  for  enforcement. 

To  revive  the  American  telecommuni- 
cations manufacturing  industry,  the  Bell 
Companies  should  be  allowed  to  enter  the 
fray  as  soon  as  possible.  We  cannot  afford  to 
wait  the  many  years  that  will  be  required  for 
the  litigation  generated  by  H.R.  5096  to  run 
Its  course.  We  cannot  afford  to  use  a  stand- 
ard of  review  for  Bell  Company  market  entry 
("no  substantial  possibility  that  [a  Bell 
Company]  could  use  monopoly  power  to  im- 
pede completion  .  .  .")  that  has  been  used 
ever  since  divestiture  to  keep  the  Bell  Com- 
panies out  of  markets.  It  may  very  well  be 
necessary  to  use  the  scheme  envisioned  by 
H.R.  5096  In  contemplating  Bell  Company 
sale  of  information  services.  The  Bell  Com- 
panies generally  have  bottleneck  control 
over  the  provisions  of  local  phone  service, 
and  non-Bell  information  service  providers 
understandably  fear  pricing  and  service  dis- 
crimination should  the  Bell  Comf)anies  be- 
come their  competitors.  In  the  manufactur- 
ing field,  however,  the  regulatory  problems 
are  not  nearly  as  knotty,  and  the  need  for  a 
relnvigorated  American  marketplace  is  para- 
mount. I  can  see  no  reason  to  further  delay 
the  supervised  entry  of  the  Bell  Companies 
into  this  industry. 


RETIREMENT  OF  HAMILTON 
McWHORTER 


HON.  GEORGE  (BUDDY)  DARDEN 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mr.  DARDEN.  Mr.  Speaker,  the  Georgia 
General  Assembly  is  losing  a  long-time  leader 
and  friend.  Hamilton  McWhorter.  who  went  to 
the  capitol  55  years  ago  as  tfie  senate  par- 
liamentarian and  has  served  since  1966  as  its 
Seaetary.  is  stepping  down. 

At  79.  ttie  lifelong  bachelor  who  has  de- 
voted his  life  to  fielping  a  succession  of  lieu- 
tenant governors  run  the  chamber  has  saW  he 
wouW  retire  in  Lexington.  GA.  wfiere  he  grew 
up.  or  in  Athens.  GA,  fiome  of  tfie  University 
of  Georgia  and  tiie  Georgia  BulWogs. 

In  addition  to  his  duties  at  the  State  capitol, 
Mr.  McWhorter  has  remained  steadfast  in  his 
devotion  to  University  of  Georgia  sports.  It  has 
tjeen  estimated  that  he  has  missed  only  six  or 
seven  foottsall  games — home  arW  away — in 
the  past  29  years. 

Mr.  McWfiorter's  fattier  was  president  of  the 
Senate,  and  he  served  as  pariiamentarian  of 
the  chamber  in  1 937-39.  after  graduating  from 
law  school  at  the  University  of  Georgia.  He  left 
to  serve  in  the  nnilitary  intelligence  during 
WorW  War  II  and  it  is  a  legend  among  sen- 
ators tfiat  tie  was  a  CIA  agent  after  the  war. 

Mr.  McWtiorter  was  elected  to  tfie  senate 
himself  in  1960.  but  only  served  one  term  tie- 
cause  he  disliked  politrcs.  he  saW.  He  loved 
the  procedures  of  tfie  Senate,  however,  and 
returned  in  1966  as  secretary. 


EXTENSIONS  OF  REMARKS 

Having  wort<ed  so  many  years  at  the  State 
capitol.  Mr.  McWhorter  is  considered  to  be  a 
part  of  the  institution.  He  knows  every  nook 
and  cranny  of  tfie  building  like  his  own  tiome 
and  knows  all  wfio  frequent  its  fialls  like  fan> 
ily.  His  entertaining  character  and  exceptional 
devotion  will  tie  difficult,  if  not  impossible,  to 
replace. 

I  ask  my  colleagues  to  join  me  in  wishing 
Mr.  McWhorter  many  happy  and  tiealthy  years 
to  come  in  his  much-deserved  retirement. 


HEALTH  CARE:  LET  THE  PEOPLE 
SPEND 


HON.  NANCY  L  JOHNSON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday,  October  5, 1992 

Mrs.  JOHNSON  of  Connecticut.  Mr.  Speak- 
er, Mchael  D.  Bromberg,  executive  director  of 
the  Federation  of  Amerrcan  Health  Systems, 
wrote  an  excellent  op-ed  that  appeared  in  the 
Washington  Post  on  September  29.  1992.  I 
commend  it  to  my  colleagues  as  ttiey  think 
atxiut  establishing  a  global  health  budget. 

[From  the  Washington  Post,  Sept.  29.  1992] 

Health  Care:  Let  the  People  Spend 

(By  Michael  D.  Bromberg) 

Imagine  the  public  outcry  if  Congress 
passed  a  "global  entertainment  budget"  lim- 
iting the  amoimt  of  money  citizens  may 
spend  on  movies,  fast  food  and  family  vaca- 
tions. That  is  what  the  Democratic  leaders 
in  Congress  and  their  presidential  nominee. 
Bill  Clinton,  are  advocating  for  health  care 
expenditures. 

Frustrated  by  their  inability  to  control 
federal  health  costs,  these  liberal  lawmakers 
are  suggesting  an  annual  "global  health 
budget"  for  the  private  sector.  This  mecha- 
nism would  set  an  arbitrary  celling  on  aggre- 
gate public  and  private  health  care  spending. 
The  cap  would  lie  enforced  by  controlling 
prices,  which  inevitably  would  limit  health 
care  purchases  and  lower  the  quality  of  care. 

Whether  applied  to  entertainment  or 
health  care,  the  concept  of  a  glot>al  budget 
would  require  a  constitutional  amendment; 
our  forel>ears  did  not  grant  government  the 
authority  to  apportion  our  personal  Incomes. 
Congress  does  have  limited  authority  to  ra- 
tion private  consumption  of  scarce  resources 
such  as  food  and  gasoline  during  national 
emergencies.  Even  during  peacetime.  Con- 
gress has  Invoked  its  authority  to  protect 
the  public  safety  by  requiring  cars  to  be 
equipped  with  seat  belts  and  by  setting  a  na- 
tional speed  limit. 

But  the  United  States  is  not  at  war.  and 
health  care  is  hardly  a  scarce  resource.  In 
fact,  capping  individuals'  health  care  pur- 
chasing would  have  a  detrimental  Impact  on 
public  health.  The  use  of  a  global  budget 
even  exceeds  the  health  iwlicies  established 
by  countries  that  embrace  socialized  medi- 
cine. In  Great  Britain,  for  example,  citizens 
retain  the  freedom  to  purchase  supplemental 
private  coverage.  Canada,  which  lacks  our 
constitutional  protections,  does  limit  all 
health  spending  as  well  as  such  individual 
choices.  Fortunately,  most  Canadians  live 
near  the  U.S.  border,  and  we  provide  the 
state-of-the-art  health  care  they  covet. 

Our  government  does  have  the  authority  to 
balance  individual  rights  against  the  overall 
welfare  of  the  public,  but  it  must  do  so  cau- 
tiously—any restriction  on  our  fundamental 
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rights  must  stem  from  an  overriding  public 
interest.  The  Supreme  Court  has  vigorously 
defended  this  principle  by  overruling  laws 
that  do  not  meet  this  "strict  scrutiny"  test. 
In  doing  so.  the  high  court  has  cited  our  Con- 
stitution, its  amendments  and  the  Declara- 
tion of  Independence  as  authority. 

For  instance,  in  Buckley  v.  Valeo,  a  cap  on 
campaign  expenditures  by  private  citizens 
running  for  office  was  struck  down  as  a  vio- 
lation of  the  First  Amendment  right  to  free- 
dom of  expression.  Government-set  limits  on 
individual  liberties,  such  as  the  right  to  per- 
sonal privacy,  were  rejected  under  the  due 
process  clause  of  the  14th  Amendment  in 
Griswold  v.  Connecticut  (which  voided  a  state 
statute  prohibiting  the  use  of  contracep- 
tives). No  overriding  public  interest  would  be 
served  by  forfeiting  to  government  individ- 
uals' freedom  to  choose  what  they  buy  and 
how  much  they  spend  on  health  care  service. 

It  would  be  constitutional  for  Congress  to 
cap  federal  health  spending  because  that  in- 
volves the  allocation  of  tax  dollars.  That 
would  be  unwise  public  policy,  however,  be- 
cause a  federal  health  cap  would  only 
compound  the  dilemma  of  the  millions  of 
poor  Americans  who  do  not  qualify  for  Med- 
icaid. It  also  would  be  legal  for  Congress  to 
limit  tax  subsidies  for  private  health  expend- 
itures, such  as  the  tax  deductions  and  exclu- 
sions for  employer-paid  insurance. 

Reforming  our  health  system  to  increase 
access  and  control  costs  is  essential,  and 
there  are  many  pending  proposals  to  achieve 
it  without  raising  serious  constitutional 
questions.  The  examples  Include: 

Changing  our  tax  laws  to  encourage  cost- 
effective  health  plans; 

Accelerating  efforts  to  measure  quality 
and  eliminate  unnecessary  care: 

Reforming  malpractice  laws  to  reduce  the 
cost  of  defensive  medicine;  and 

Establishing  purchasing  groups  to  lower 
the  cost  of  Insurance  for  small  business. 

But  prohibiting  private  health  spending 
above  some  magic  number— regardless  of 
need— flies  in  the  face  of  our  constitutional 
guarantees.  It  is  ironic  that  those  who  want 
government  to  limit  our  personal  decisions 
on  health  spending  are  the  first  to  proclaim 
their  l)ellef  that  "health  care  is  a  right,  not 
a  privilege."  They  ought  to  realize  that 
under  the  Constitution,  rights  t)elong  to  the 
people — not  the  government. 


SISTER  FRANCES  JEROME  WOODS. 
EMINENT  SOCIOLOGIST.  WRITER 


HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  GONZALEZ.  Mr.  Speaker.  I  nse  in  trit>- 
ute  to  the  life  of  and  tfie  important  good  works 
of  my  good  friend,  tfie  late  Sister  Frances  Je- 
rome Woods,  an  eminent  sock>k>gist  arW  writ- 
er, a  nun.  a  great  American,  and  a  worWerful 
human  being.  She  was  a  member  of  tfie 
Koinonia  Community,  wfio  entered  tfie  pos- 
tulancy  of  the  Congregation  of  Divine  Provi- 
dence in  1928. 

For  39  years.  1948-87.  she  taught  soci- 
ology, social  woric.  and  political  science  at  Our 
Lady  of  the  Lake  University  in  tfie  fieart  of  my 
congressional  district  In  San  Antonio.  In  addi- 
tion to  being  a  great  teacfier.  a  distinguisfied 
professor,  she  wrote  six  txxiks  on  sociology. 
dW  research  and  conducted  studies  for  the 
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writing  of  dozens  of  definitive  articles  and  pob- 
lications,  and  also  contributed  to  many  ency- 
clopedias. 

One  of  ttie  most  important  studies  con- 
ducted and  wntten  by  Sister  Frances  Jerome, 
and  wtiich  I  had  the  honor  to  have  published 
in  1982,  as  the  chairman  of  the  House  Sub- 
committee on  Housing  and  Community  Devel- 
opment, was  "The  Model  Cities  Program  in 
Perspective:  The  San  Antonio,  Texas,  Experi- 
ence." 

Her  other  books  published  include:  "Cultural 
Values  of  American  Ethnic  Groups."  Harper. 
1956;  "The  American  Family  System,"  Harper, 
1959;  "Introductory  Sociology,"  Harper  &  Row, 
1966;  "Marginality  and  Identity:  A  Colored 
Creole  Family  Through  Ten  Generations." 
Louisiana  State  University  Press,  1972;  "Mexi- 
can Ethnic  Leadership  in  San  Antonio,  Texas," 
Heritage  of  the  Mexican  American  collection 
by  Arno  Press,  Inc.,  1977,  and  "Value  Reten- 
tion Among  Young  Creoles,"  the  Andrew 
Mellen  Press,  1 989. 

Sister  Frarx^s  Jerome  also  wrote  the  chap- 
ter entitled  "Congregations  of  Religious 
Women  in  the  Old  South,"  in  "Catholics  in  the 
Old  South."  edited  by  Randall  M.  Miller  and 
John  L.  Wakelyn,  Mercer  University  Press, 
1983.  Twenty  years  earlier  she  wrote  "Reli- 
gion, Medicine,  and  the  Humanities"  in  the 
booK,  "San  Antonio — A  History  for  Tomorrow," 
part  I,  edited  by  Sam  Woolford,  the  Naylor  Co. 
Sfie  was  a  contnbutor  to  "The  World  Book 
Encyctopedta,"  "Social  Casewort<,"  "Mental 
Hygiene,"  "American  Catholic  Sociological  Re- 
view," "Choice,"  "Exceptional  Chiklren,"  "So- 
cial Wort<,"  "Social  Service  Review,"  "South- 
western Social  Science  Quarterly,"  and  "The 
New  Catholic  Encyclopedia." 

Sister  Frances  Jerome  was  a  former  presi- 
dent of  the  American  Catholic  Sociological  So- 
ciety, now  called  the  Association  for  the  Soci- 
otogy  of  Religion.  She  was  a  member  of  the 
American  Sociotogical  Association  and  the 
American  Anthropologicai  Association,  as  well 
as  a  member  of  nun>erous  other  professional 
organizations. 

Bom  in  Guthrie,  OK,  on  January  4,  1913, 
she  made  her  first  profession  of  vows  in  1931 
and  her  final  vows  6  years  later.  In  1 931 ,  she 
was  assigned  to  teach  in  St.  Francis  Xavier 
School  in  Alexandna.  LA.  She  taught  at  St. 
Anne's  School  in  Houston  in  1935,  at  St.  Arv 
thony's  School  in  San  Antonio  in  1937,  and  at 
Holy  Family  School  in  Tulsa  in  1942. 

In  1989,  she  received  the  Alumni  Achieve- 
ment Award  given  by  the  Catholic  University 
of  America  where  she  had  earned  a  master's 
degree  and  a  doctorate  in  political  science  and 
sociology.  Her  bachelor's  degree  in  history 
was  from  OLLU  in  1940. 

When  Sister  Frances  Jerome  died  in  San 
Antonio  on  August  9  at  McCullough  Hall,  the 
hospttal  for  ttie  sisters  at  Our  Lady  of  the  Lake 
University,  she  left  only  one  immediate  survi- 
vor, her  sister,  Hope  Kennedy  Pasque  of 
Guthne,  OK.  She  also  left  a  "telephone  direc- 
tory of  devoted  fnends"  as  her  good  friend. 
Sister  Cathenne  Walker  of  San  Antonio,  has 
said. 

Members  of  this  august  body,  I  grieve  at  the 
toss  of  Sister  Frances  Jerome  Woods— tier 
bnlliant  mind,  her  deep  spirituality,  her  artistic 
and  writing  talents  and  her  tremendous  capac- 
ity for  love  and  caring. 


EXTENSIONS  OF  REMARKS 

But  her  life  with  us  continues  in  the  legacy 
of  good  works  she  has  left  us.  Her  spint  has 
touched  so  many  lives  through  her  writings 
and  the  training  she  gave  to  hundreds  of  so- 
cial workers  at  the  Worden  School  of  Social 
Work  at  OLLU  whk;h  is,  this  year,  celebrating 
50  years  of  service.  Sister  Frances  Jerome's 
good  influence  will  always  be  there.  We  have 
truly  been  blessed  by  her  life. 


CONGRESSMAN  KILDEE  HONORS 
JUDGE  CHARLES  B.  MOSIER 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  KILDEE.  Mr.  Speaker,  I  rise  before  you 
today  to  pay  tribute  to  a  man  who  has  become 
one  of  Michigan's  rrxjst  respected  jurists,  the 
Honorable  Charies  B.  Mosier.  Judge  Mosier  is 
retinng  from  a  legal  career  that  spans  four 
decades  culminating  with  his  service  to  the 
67th  distnct  court  for  the  past  22  years.  In  rec- 
ognition of  the  lifetime  achievements  of  Judge 
Mosier,  a  dinner  is  being  held  in  his  honor  on 
October  22,  1992,  at  6  p.m.  at  the  Davison 
Country  Club. 

After  graduating  from  Otisvllle  High  School 
in  1947,  Judge  Mosier  attended  the  University 
of  Michigan  and  Park  College  of  Kansas  City, 
MO  as  an  undergraduate  student.  Judge 
Mosier  completed  his  graduate  studies  in  jour- 
nalism at  Washington  University  in  St.  Louis, 
MO  and  obtained  his  juris  doctorate  degree  in 
law  ft'om  the  University  of  Detroit  in  1957. 
Judge  Mosier  also  served  for  2  years  as  a 
member  of  the  U.S.  Army  as  a  staff  instructor 
in  the  U.S.  Nike  Guided  Missiles  Combat  Pro- 
gram. 

After  graduating  from  the  University  of  De- 
troit, Judge  Mosier  became  a  practicing  attor- 
ney in  Genesee  County,  with  law  offices  in 
Flint,  Burton,  and  Ofisville.  He  served  also  as 
village  attorney  for  Otisville,  Ml,  city  attorney 
for  Clio.  Ml.  and  prosecutor  for  both  munici- 
palities. 

In  1980.  Judge  Charles  Mosier  tjegan  his 
service  with  the  67th  district  court.  2d  division. 
While  a  member  of  the  court.  Judge  Mosier 
has  served  as  chairman  of  the  Computer 
Training  and  Transition  Team  and  is  a  menv 
ber  of  the  District  Court  Criminal  Justrce  Com- 
mittee. Judge  Mosier  initiated  the  67th  district 
court's  program  allowing  high  school  students 
to  receive  courtroom  training  as  a  part  of  their 
school  activities.  This  was  accomplished 
through  scheduling  visrtafions.  discussion  peri- 
ods, and  mock  tnals  monitored  by  Judge 
Mosier  and  volunteer  attorneys. 

Judge  Mosier  is  the  founder  of  the  city  of 
Davison's  Community  Service  Program  and 
the  67th  district  court's  First  Offender  Pro- 
gram. He  has  sen/ed  as  the  preskjing  judge  of 
the  67th  district  court  for  three  terms  and  has 
served  as  chief  judge  pro  tempore,  his  current 
post,  for  three  terms. 

A  widely  respected  jurist.  Judge  Mosier  is  a 
staff  member  of  the  Michigan  Judioal  Institute 
and  has  served  as  an  instructor  to  judges, 
magistrates.  cleri<s.  and  court  administrators 
throughout  the  State  of  Michigan.  He  is  also 
an  appointed  staff  member  of  the  Center  for 


October  5,  1992 

the  Administratkjn  of  Justrce  at  Wayne  State 
University  in  Detroit,  Ml.  In  addition.  Judge 
Mosier  has  also  held  statewide  seminars  for 
district  judges. 

Judge  Mosier  has  been  an  active  member 
of  numerous  professional  and  civic  organiza- 
tions including  the  Genesee  County  Legal  Aid 
Society,  the  Genesee  County  Bar  Association, 
the  District  Court  Committee,  and  Bench  and 
Bar  Committee.  He  is  a  past  member  of  the 
board  of  directors  of  the  State  District  Judge's 
Associatton,  cofounder  of  the  Michigan  Mag 
istrate's  Association,  and  the  editor  of  "Bench 
Marits,"  a  statewide  bimonthly  publication  di- 
rected to  all  Michigan  distrk:t  judges. 

Judge  Charies  Mosier  and  his  wife  De«^ 
have  been  married  for  neariy  40  years.  The, 
have  2  sons.  Matt  and  Mark,  cuxl  10  grand- 
children. 

Mr.  Speaker,  It  is  indeed  an  honor  for  me  to 
rise  before  you  today  to  pay  honor  to  the  life- 
fime  achievements  of  this  remarkable  man. 
Through  his  hard  work,  dedication,  and  flaw- 
less professionalism.  Judge  Charies  B.  Mosier 
has  established  for  himself  a  place  of  honor  in 
the  annals  of  Michigan  legal  history.  I  am  hon- 
ored to  have  had  the  privilege  to  represent 
him  in  tfie  U.S.  Congress.  I  ask  you  and  my 
fellow  members  of  the  I02d  Congress  to  join 
me  honoring  this  great  jurist. 


THE  MERIT  SYSTEMS  PROTECTION 
BOARD  [MSPB] 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 
Mr.  GEKAS.  Mr.  Speaker,  I  introduced  a  bill, 
H.R.  5239.  the  Ment  Systems  Profectkjn 
Board  [MSPB]  Administrative  Judges  Protec- 
tion Act  of  1992,  along  with  my  colleague 
Congressman  Gus  Yatron  of  Pennsylvania. 
The  bill  was  referred  to  the  Committee  on 
Post  Office  and  Civil  Service.  Unfortunately, 
the  Congress  will  be  adjourning  before  we 
have  the  opportunity  for  a  heanng  on  this  inv- 
portant  bill  to  safeguard  the  emp)loyment  rights 
of  Federal  workers  for  fair  and  unbiased  hear- 
ings before  impartial  adjudicators. 

Yesterday  I  received  a  copy  of  the  letter  of 
support  for  the  bill  from  the  National  Associa- 
fion  of  Postal  Supervisors  to  Congressman 
Bill  Clay  of  Missouri,  chairman  of  the  Post 
Office  and  Civil  Sen/ice  Committee  The  postal 
supervisors  agree  with  me  that  the  tNll  is  im- 
portant to  postal  workers,  who  come  before 
the  Ment  Systems  Protecfion  Board  and  want 
to  be  assured  that  decisions  impacting  ttieir 
future  employment  are  made  by  administrative 
law  judges  (ALJ'sj  with  judicial  competence 
and  irxJependence.  They  too  support  the  con- 
version of  qualified  administrative  judges  at 
the  MSPB  to  ALJ  status  and  protections  under 
the  Administrative  Procedures  Act.  They  too 
are  concerned  that  important  cases  at  the 
Board  may  now  be  heard  by  junior  civil  serv- 
ants without  the  required  experience  and  inde- 
pendence associated  with  the  corps  of  Federal 
ALJ's.  The  postal  supervisors  who  are  most 
impacted  by  the  MSPB  describe  some  recent 
unfair  employment  actions  against  the  AJ's  by 
the  MSPB,  whkJh  they  cite  as  undermining 
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wort<er  confkJence  in  the  MSPB  hearing  proc- 
ess. I  agree  that  only  full  ALJ  status  for  the 
AJ's  at  the  MSPB  will  protect  them  from  po- 
tential Board  influence  and  pollticization. 

The  letter  suggests  that  the  Congress  ad- 
dress tfie  current  employment  practrces  of  the 
Board  in  regard  to  the  AJ's  at  the  MSPB.  I  re- 
spectfully call  upon  the  Post  Office  and  Civil 
Servrce  Committee  to  give  the  developments 
desaibed  in  the  letter  its  oversight  attention, 
even  as  we  are  ending  this  active  session. 
These  matters  nnay  be  reviewed  even  ttx)ugh 
we  have  adjourned.  I  offer  any  assistance  that 
might  help  ttie  committee  to  investigate  this 
matter  by  putting  them  in  contact  with  the  Eip- 
propriate  sources.  I  am  sure  that  when  we  re- 
convene, that  more  will  be  known  about  this 
matter  because  of  our  interim  oversigtit  activi- 
ties. We  can  tfien  fiave  a  full  puWk;  hearing  on 
the  bill.  I  understand  that  the  General  Ac- 
counting Office  has  been  contacted  by  the 
committee  atxiut  the  downgrading  of  AJ's  at 
the  MSPB  and  I  look  fonward  to  their  report.  I 
request  that  the  letter  be  included  in  the 
Record;  the  text  of  the  letter  follows: 

National  Association 
OF  Postal  Supervisors, 
Washington,  DC,  September  26. 1992. 
Hon.  William  L.  Clay, 

Chairman  Committee  on  Post  Office  and  Civil 
Service,  Washington,  DC. 

Dear  Chairman  Clay:  I  am  writing  to  ex- 
press our  support  for  HR  5239  "The  Merit 
Systems  Protection  Board  (MSPB)  Adminis- 
trative Judges  Protection  Act  of  1992",  intro- 
duced by  Rep.  Gus  Yatron  (D-PA)  and  Rep. 
George  W.  Gekas  (R^PA),  and  referred  to  the 
Committee  on  Post  Office  and  Civil  Service 
and  the  Civil  Service  Subcommittee  chaired 
by  Rep.  Sikorskl  (D-MN). 

HR  5239  Is  Important  to  postal  workers  who 
rely  on  the  fairness  and  Integrity  of  deci- 
sions made  by  MSPB  Administrative  Judges 
(AJs)  on  employment  cases.  We  are  con- 
cerned that  administrative  judges  (AJs)  at 
the  MSPB  are  now  subject  to  performance 
appraisals  and  cash  tx)nus  awards  tiased  on 
performance  review,  which  as  the  Adminis- 
trative Law  Section  of  the  American  Bar  As- 
sociation has  determined.  Is  Inappropriate 
review  of  individuals  with  hearing  and  deci- 
sion authority.  Such  review  may  com- 
promise the  decisional  independence  of  AJs 
at  the  MSPB.  As  a  result,  we  strongly  sup- 
port Administrative  Procedure  ActyAdmlnis- 
tratlve  Law  Judge  (ALJ)  protections  for  AJs 
at  the  MSPB  and  the  ensuing  ALJ  classifica- 
tion status  for  MSPB  AJs.  Federal  employ- 
ees deserve  the  same  rights  to  an  Impartial 
hearing  and  decision  regarding  their  critical 
employment  rights,  as  do  Individuals  seek- 
ing federal  benefits  before  the  Social  Secu- 
rity Administration  or  the  Department  of 
Lat)or. 

ALJ  status  for  MSPB  AJs  Is  long  overdue. 
There  are  some  recent  disturbing  employ- 
ment developments  at  the  MSPB  that  war- 
rant your  oversight  and  attention.  The 
Board  has  hired  eight  AJs  at  the  GS-11  clas- 
sification. Mr.  Paul  Katz,  a  personnel  con- 
sultant and  former  assistant  director  for 
Classification  and  Qualifications  with  the 
Office  of  Personnel  Management  (OPM),  was 
hired  by  the  Board  to  conduct  a  classifica- 
tion study  of  the  AJ  position  and  recommend 
an  appropriate  level  of  classification  for 
MSPB  AJs.  In  March  1991  the  Board  adopted 
a  resolution  to  compensate  AJs  at  the  high- 
est rate  permissible  under  the  study. 

Mr.  Katz's  study  resulted  In  a  GS-15  classi- 
fication level  for  the  AJ  position  at  MSPB. 
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GS-11  status  Is  appropriate  for  entry  level 
staff  attorneys  at  MSPB  but  not  for  AJs 
with  hesu'lng  and  signatory  powers  over  im- 
portant employment  decisions  Impacting  our 
membership.  We  object  to  "GS-11  Junior 
AJs"  hearing  cases  brought  by  postal  work- 
ers before  the  MSPB.  Also,  the  Board  con- 
trary to  its  Resolution,  had  failed  to  convert 
some  GS-14  AJs  to  GS-15.  and  these  AJs 
have  filed  a  grievance  against  the  Board. 
This  is  the  same  body  that  postal  workers 
expect  fairness  and  integrity  from  in  decid- 
ing employment  cases.  It  should  not  be  sur- 
prising to  learn  worker  confidence  In  the 
Board's  hearing  process  is  low  when  their 
own  AJs  need  to  file  grievances  for  fair 
treatment. 

HR  5239  has  a  January  1992  cutoff  date  for 
converting  MSPB  AJs  to  ALJs.  which  avoids 
conversion  of  GS-11  AJs  and  those  not  meet- 
ing OPM  standards  for  the  ALJ  Register.  The 
enactment  of  HR  5239  is  the  l)est  method  of 
stopping  the  Board  from  replacing  qualified 
AJs  with  inexperienced  AJs  who  do  not  meet 
the  OPM  ALJ  standards  for  selection,  experi- 
ence, neutrality  or  compensation.  The  sixty- 
two  AJs  at  the  MSPB  need  the  protection  of 
ALJ  status  as  do  federal  workers  who  come 
before  them.  The  Board  has  demonstrated  Its 
bias  for  control  by  hiring  GS-11  AJs  and  fall- 
ing to  convert  some  GS-14  AJs  to  (see  let- 
ter), the  Civil  Service  Subcommittee  has  not 
conducted  a  hearing  on  the  bill  or  on  the  GS- 
11  AJ  and  GS-14  AJ  conversion  matters.  We 
resi?ectfuUy  request  that  the  full  Committee 
consider  those  Issues  and  support  Senate  ef- 
forts to  address  these  Issues  prior  to  adjourn- 
ment this  year. 

Thank  you  for  your  assistance  with 
this  request,  which  Is  of  importance  to 
postal  workers. 
Regards, 

Bob  McLean. 


CONGRATULATIONS  TO  ST. 
FRANCIS  R.C.  CHURCH 


HON.  ROBERT  G.  TORRICELU 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  TORRICELLI.  Mr.  Speaker,  it  is  with 
great  respect  and  admiration  ttiat  I  address 
my  colleagues  in  the  House  today,  for  I  rise  to 
extend  my  heartiest  congratulations  and 
warmest  best  wishes  to  St.  Francis  Roman 
Catholic  Church  of  Hackensack,  NJ  as  it  cele- 
brates its  75th  anniversary. 

In  the  year  1917,  the  city  of  Hackensack 
was  a  small  rural  community  of  atxjut  25,000 
people.  Approximately  4,000  of  these  were 
Italian/Sicilian  immigrants  wtx)  canr>e  to  Bergen 
County  with  great  hopes  of  using  ttieir  skills 
and  love  of  wort<  to  set  new  roots  for  their 
families.  Some  devoted  themselves  to  agri- 
culture and  horticulture;  then  they  were  off  to 
work  in  the  kxal  silk,  paper,  chemical  and  slip- 
per factories.  Others  began  buiWing  homes 
and  highways  for  the  local  community.  As  ttwir 
roots  became  stronger,  the  local  community 
began  to  feel  a  deep  need  to  have  a  church 
of  their  own,  one  whrch  would  serve  ttieir 
growing  spiritual,  enrotional,  arxj  social 
r>eeds — in  their  native  language. 

The  newty  formed  parish  had  been  using 
the  premises  on  53  Fair  Street,  owned  by  a 
Mr.  A.  Pesaturo,  for  their  servrces.  In  August 
of  1917,  ttie  foundations  of  an  old  strtcture  on 
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Holt  arxJ  Lodi  Streets  were  removed  to  be  re- 
placed with  a  small  wooden  church.  The  dedi- 
catton  of  this  church  was  on  December  9, 
1917,  taking  only  4  nx>nths  to  buiW.  Bishop 
John  O'Connor  of  Newark  graciously  sent  this 
new  church  Father  Alexander  Petrone  as  ttieir 
first  priest  Father  Peto^one  stayed  in  Hacken- 
sack until  1925  wt>en  he  was  transferred  to 
Trenton,  NJ. 

In  1925,  St.  Francis  was  entixisted  to  the 
Capuchin  Franciscan  Friars.  The  first  Capu- 
chin pastor  was  Father  Gaetano  Costi.  In 
1931,  Father  Gaetano  left  St.  Francis  and  was 
succeeded  by  Father  Evarist  Materazzi.  Fattier 
Evarist  is  most  noted  for  two  things:  First,  his 
project  to  reconstruct  a  new  church.  Second, 
his  program  which  was  to  obtain  a  community 
of  Sisters  to  Instrix^t  the  children.  Initially,  the 
Capuchin  Sisters  of  Ringwood  were  minister- 
ing ttie  parish.  In  1932,  however,  ttiey  were 
succeeded  by  the  Religious  Teachers  Filippini. 
In  1967,  a  grammar  scfiool  opened,  and  ttie 
sisters  served  ttie  St.  Francis  parish  until 
1984. 

Over  these  75  years  many  of  its  members 
have  served  ttie  parish  faithfijlly  out  of  tove, 
with  littie  or  no  recompense,  save  ttie  willing- 
ness to  serve  ttieir  church  and  tfieir  commu- 
nity. Additionally,  the  p>arish  has  greatly  con- 
tributed to  the  city  of  Hackensack  through  its 
activities  and  participation  within  ttie  surround- 
ing community. 

Mr.  Speaker,  I  am  proud  to  join  in  paying 
tribute  to  St.  Francis  as  it  celetxates  its  75th 
anniversary.  I  extend  my  best  wishes  to  the 
parish  of  St.  Francis  of  Assisi  Church  on  ttie 
occasion  of  ttieir  diamond  jubilee  celebration. 


THIRD  DISTRICT,  NEW  JERSEY. 
RESIDENTS  SPEAK  OUT 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  PALLONE.  Mr.  Speaker.  I  recently 
asked  my  constituents  to  speak  out  about 
wtiat  bothers  them  atxxjt  ttieir  Govemment.  I 
sought  ttieir  suggestions  for  nnaking  Govem- 
ment more  efficient  and  more  responsive.  I 
asked  ttiem  to  tielp  me  cfiallenge  and  change 
ttie  way  we  do  business  in  Washington. 

I  would  like  to  share  with  you  some  of  ttieir 
comments.  Most  ideas  dealt  with  tax  and 
spending  issues  and  health  care.  Because  of 
the  ovenvhelming  response  and  my  desire  to 
include  a  representative  cross-section  of 
views,  every  letter  coukJ  not  be  printed.  How- 
ever, each  one  will  receive  my  careful  conskJ- 
eration. 

Terry  A.  Powers,  Atlantic  Highlands; 

I  feel  It  Is  all  of  the  politicians'  respon- 
sibility to  Inform  the  American  public  what 
the  deficit  means  to  them.  You  need  to  make 
people  realize  that  If  we  dont  start  sacrific- 
ing, there  will  tie  real  trouble  with  our 
standard  of  living. 

Jacob  H.  Graf,  Oceanport: 

The  numl)er  one  issue  is  the  staggering  na- 
tional debt.  Congress  must  stop  spending  the 
country  Into  bankruptcy  and  must  exercise 
fiscal  responsibility. 

Janet  Reece,  Ocean  Grove: 
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The  common  folks  must  live  within  our 
budget,  It's  time  CoiiKress  decided  to  do  the 
same.  It  worries  me  when  I  reallie  my  errand- 
children  will  have  to  pay  the  bill  for  all  the 
spending. 

John  Kinneman,  Keansburg: 

We— Congress  and  us— have  to  realize  that 
the  hen  that  lays  the  golden  eggs  is  Just 
about  worn  out  and  the  deficit  has  to  be  ad- 
dressed In  a  meaningful  way. 

Patrick  Pecora,  Keansburg: 

You  guys  down  there  in  Washington  must 
get  your  act  together  and  cut  down  on  your 
spending.  Bite  the  bullet  and  even  cut  those 
social  programs. 

Ayala  Family.  Keansburg: 

We  taxpayers  are  fed  up  with  successive 
and  excessive  taxation,  especially  in  prop- 
erty taxes.  We  have  no  recourse  except  to 
sell  and  move  out.  We  have  no  money  left  at 
the  stroke  of  someone  else's  pen.  It's  scary 
and  is  absolutely  not  acceptable. 

Frances  K.  Wan^ack,  Belford: 

I  think  retired  people  living  on  a  fixed  In- 
come are  being  taxed  to  death  and  some- 
times are  unable  to  maintain  homes  they 
worked  long  and  hard  to  pay  for. 

P.  Brewer,  Elberon: 

Our  number  one  problem  is  getting  the 
country  back  on  a  sound  economic  basis. 
This  means  creating  jobs,  rebuilding  our  in- 
frastructure and  protecting  the  environ- 
ment. In  order  to  do  this,  we  must  provide 
education  to  every  person  who  can  learn  new 
skills.  For  those  who  cannot,  low  skill  and 
low  paying  jobs  must  be  subsidized  so  that 
people  will  perform  them  with  pride  and  live 
above  the  poverty  level. 

HaroW  H.  Dugan,  Jr.,  Spring  Lake: 

Government  should  expand  and  expedite 
highway  and  Infrastructure  repair  and  up- 
grading. This  will  provide  badly  needed  jobs, 
improve  our  transportation  network  ; which 
defense  spending  will  not),  and  Improve  our 
economic  situation  by  providing  contracts  to 
the  taxpaying  private  sector. 

John  Leonard.  Long  Branch: 

I  am  heartily  in  favor  of  taking  defense 
dollars  and  applying  them  to  an  agency  to 
promote  a  cleaner  environment  and  con- 
comitantly creating  more  Jobs  thereby. 

Margaret  Bovasso,  Long  Branch: 

All  inmates,  where  appropriate,  should 
help  rebuild  this  country's  infrastructure. 
We  would  be  teaching  them  a  skill  so  they 
could  get  a  job  when  they  are  released.  It's 
such  a  waste  having  prisoners  sit  around  or 
lift  welght& exercise  all  day. 

S.  Corban,  Middletown: 

The  most  Important  issue  is  health  care  in 
the  U.S.A.  More  and  more  people  are  out  of 
work  or  change  jobs  and  the  insurance  com- 
panies just  play  on  them  .  .  .  The  whole  sys- 
tem is  so  bad  that  it  becomes  a  shame  for 
this  country.  What  is  the  care  that  this 
country  takes  of  Its  people? 

Hortensia  Stetler,  Atlantic  Highlands: 

Our  prescription  expenses  are  sky  high  and 
some  form  of  prescription  service  should  be 
put  forward  for  senior  citizens. 

Carole  White,  Oceanport: 

I  do  believe  in  containing  health  care 
costs,  but  at  the  expense  of  the  hospitals, 
doctors,  pharmaceutical  companies  and  in- 
surance companies  who  are  reaping  obscene 
profits.  There  should  be  some  kind  of  govern- 
ment watchdog  agency  which  reports  on 
overinflated  medical  profits,  not  a  national 
health  care  system. 


EXTENSIONS  OF  REMARKS 

Clara  T.  Gilmartin,  Union  Beach: 

I  plead  with  you  and  all  Members  to  please 
do  something  positive  to  change  our  current 
health  pay  system.  It  is  way  out  of  hand. 
Drastic  changes  must  he  made  to  control 
costs  to  everyone.  A  band  aid  approach  can- 
not do  the  Job.  A  complete  overhaul  must  be 
undertaken.  It  can't  happen  over  night,  but 
it's  past  time  to  begin. 

Irving  Frick.  Neptune  City: 

I  would  like  to  offer  one  suggestion  for  the 
preservation  of  the  Social  Security  program. 
During  the  past  three  years,  the  federal 
treasury  has  borrowed  more  than  $150  billion 
from  the  Social  Security  Trust  Fund.  This 
practice  should  be  stopped.  I  hear  so  many 
politiciana  wanting  to  cut  Social  Security  in 
order  to  balance  the  budget.  Social  Security 
funds  .  .  .  should  never  be  used  to  run  the 
federal  government.  Taking  funds  from  these 
(Social  Security)  taxes  with  the  view  of  pay- 
ing them  back  at  a  later  time  (with  Interest) 
only  means  that  the  taxpayer  is  being  taxed 
twice. 

T.  and  A.  Judge,  Port  Monmouth: 
I  hope  you  will  Impress  upon  your  col- 
leagrues  the  importance  of  passing  the 
"notch  "  correction  legislation.  It  means  so 
much  to  us  seniors  who  are  living  on  a  fixed 
income.  My  husband  had  to  take  a  part-time 
job  driving  a  school  bus  so  that  we  could 
make  ends  meet. 

David  S.  Binion,  Middletown: 

I  cannot  understand  why  Congress  ever 
passed  the  Notch  Act.  Most  of  the  people  af- 
fected by  that  served  during  World  War  II. 
Since  I  was  t)orn  in  1921  and  have  been  re- 
tired for  the  last  five  years,  I  figure  between 
my  wife  and  I  we  have  received  J860  plus  S300 
a  year  less  of  Social  Security.  I  served  four 
and  a  half  years  in  the  Navy. 

Chartotte  Kirk  De  Wyn  Gaert,  Avon-by-the- 
Sea: 

These  (overseas  Congressional  trips)  too 
could  stop.  The  entire  entourage  and  person- 
nel do  not  have  to  go  to  Bongo  Bongo  Land 
to  see  how  the  tsetse  fly  mates!  Stay  home. 
Study  price  gauging,  lawlessness,  and  start 
making  welfare  recipients  clean  up  streets, 
fix  potholes,  clean  beaches  and  put  some 
pride  back  in  their  lives! 

Samuel  S.  Befumo,  Spring  Lake: 

If  America  wants  to  make  peace  in  the 
world,  it  should  stop  selling  materials  to 
other  countries,  for  without  arms  or  ammu- 
nition, they  cannot  make  war. 

Wanda  J.  Botam,  Hazlet: 

I  feel  very  strongly  about  the  environment 
and  feel  any  programs  must  be  expanded  to 
the  fullest  as  quickly  as  possible  using  nec- 
essary dollars  now  with  the  hope  that  once 
we  are  working  fully  as  we  need  to  protect 
our  environment,  the  cost  will  become  mini- 
mal with  all  programs  in  place. 

W.T.  Bell.  Jr.,  Ocean  Grove: 

One  of  my  great  concerns  is  that  my 
grandchildren  will  not  have  drinkable  water 
sometime  after  the  year  2000.  Freshwater 
wetlands  are  valuable  resources  for  our  state 
and  nation.  If  the  fish  cannot  exist  in  a 
stream,  who  is  to  say  that  we  can  drink  the 
water. 

Frank  Fusco,  Hazlet: 

I'm  very  concerned  about  the  future  of  this 
country  because  of  the  way  things  are  l)elng 
done  in  Washington.  I'm  71  years  of  age  and 
I've  seen  some  very  bad  times  and  some  good 
times.  What  galls  me  the  most  is  the  lack  of 
teamwork  to  get  the  things  that  are  nec- 
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essary  done.  The  President  wants  this  and 
the  Congress  wants  that  and  between  them, 
the  country  gets  nothing  that  is  needs. 


TRIBUTE  TO  REV.  WILLIAM  M. 
GRAY 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  GEKAS.  Mr.  Speaker,  I  rise  today  to 
pay  tritxjte  to  an  outstanding  citizen  from  my 
hometown  of  Harnstxjrg,  PA,  the  Reverend 
William  M.  Gray.  "Billy"  Gray  is  retinng  as  the 
executive  director  of  Youth  Urtjan  Services  of 
the  Harnsburg  Area  YMCA.  Billy  has  left  a  leg- 
acy of  service  and  dedication  to  the  commu- 
nity ttiat  will  be  hard  for  anyone  to  match. 

The  list  of  Billy  Gray's  accomplishments  is  a 
long  one,  dating  back  to  his  service  in  the 
U.S.  Army  dunng  World  War  II  in  the  Euro- 
pean Tfieatre.  Those  early  years  also  saw 
Billy  Gray's  preeminence  as  a  prizefighter,  as 
he  was  an  amateur  and  GokJen  Gtove  cham- 
pion. 

Mr.  Speaker,  Billy  Gray  has  been  a  fighter 
all  his  life.  He  has  fought  for  the  betterment  of 
ttie  community,  fought  for  improving  the  lives 
Of  others.  He  has  been  a  member  of  the  Sec- 
ond Baptist  Church  for  more  than  half  a  cen- 
tury, a  church  where  he  has  also  been  a  dea- 
con and  associate  pastor.  He  also  has  a  long 
association  with  the  First  Baptist  Church  of 
Cornwall.  Billy  has  a  long  involvement  in 
scouting,  as  he  was  an  Eagle  Scout  and  a 
scoutmaster  of  troop  #24  for  1 0  years. 

Billy  has  been  involved  with  the  Harrisburg 
Area  YMCA  for  more  than  20  years.  His  work 
as  executive  director  of  Youth  Urtian  Services 
has  been  comprefiensive.  involving  basic  and 
higher  education  delivery,  job  opportunity  pro- 
grams, legal  services  programs,  job  counsel- 
ing, and  community  outreach.  I  could  go  on  for 
many  hours  to  describe  all  that  Billy  Gray  has 
done  in  this  capacity,  and  tie  tias  been  recog- 
nized with  numerous  awards  for  his  years  of 
distinguished  service. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  congratulating  Rev.  William  M.  Gray 
for  a  lifetime  of  accomplishments,  and  in  wish- 
ing him  well  in  the  years  ahead.  He  is  a  bea- 
con of  our  community,  a  beacon  that  will  con- 
tinue to  shine  for  many  years  to  come. 


TRIBUTE  TO  THE  EDUCATION 
OPPORTUNITY  CENTER 


HON.  ELEANOR  HOIMES  NORTON 

OF  THE  DISTRICrr  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 
Ms.  NORTON.  Mr.  Speaker.  I  rise  today  to 
bring  to  the  attention  of  my  distinguished  col- 
leagues an  organization  which  was  estab- 
lishied  for  the  purpose  of  and  remains  dedi- 
cated to  assisting  residents  of  the  District  of 
Columbia  attain  furxJing  for  postsecorxJary 
education.  On  Octotser  13,  1992,  the  Edu- 
cational Opportunity  Center  will  celebrate  25 
years  of  continuous  service  to  residents  of  our 
Nations  capital. 
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The  Educational  Opportunity  Center  of 
Washington,  DC,  located  east  of  the  Anacostia 
River  in  ward  six,  officially  opened  its  doors  on 
July  1.  1976.  The  center,  a  community-based 
counseling  program,  funded  by  ttie  U.S.  De- 
partment of  Education  and  sponsored  by  the 
College  Board,  provktes  information  concern- 
ing financial  and  academic  assistance  to  indi- 
viduals seeking  a  college  education.  Residents 
of  the  District  of  Columbia  who  are  at  least  1 9 
years  of  age,  wtx)  live  at  or  below  the  poverty 
level,  and  are  first-generation  college  students 
are  eligible  for  ttie  services  of  the  Educational 
Opportunity  Center.  Since  its  inception,  the 
center's  staff  (las  assisted  more  ttian  50,000 
DC.  residents  in  planning  and  carrying  out 
ttieir  educational  careers. 

Committed  to  provkJing  quality  service,  ttie 
Educatkinal  Opportunity  Center  provides 
speakers  for  community  sponsored  edu- 
cational forums  and  workshops  and  offers  ca- 
reer counseling.  Througfiout  its  existence,  the 
center  has  made  tremendous  strkJes  in  provid- 
ing equal  access  to  higher  education. 

During  tfie  1991-92  academk;  year,  the 
center  conducted  two  "early  college  aware- 
ness" programs  tor  DC.  students  enrolled  in 
grades  seven  through  nine.  Tfie  programs, 
"College  Knowledge"  and  "I'm  College 
Bound"  were  conducted  at  several  junior  high 
schools,  the  Patricia  Roberts  Harris  Edu- 
catk)nal  Center,  Anacostia  Library,  and  the 
Rchard  England  Metropolitan  Polrce  Boys  and 
Girls  Club.  Approximately  300  students  partici- 
pated in  tliese  programs,  which  included  out- 
of-town  college  tours  and  monthly  educational/ 
career  speakers. 

Mr.  Speaker,  I  am  sure  ttiat  I  speak  for  my 
constituents  when  I  express  my  profound  ap- 
preciation for  the  dedKated  directors,  adminis- 
trators, and  staff  of  ttie  Educational  Oppor- 
tunity Center  and  ttie  outstanding  public  serv- 
ice whk;h  ttiey  have  pertormed  for  the  past  25 
years.  I  ask  ttiat  you  and  my  colleagues  join 
me  in  wishing  this  exceptional  organization 
continued  success.  I  look  forward  to  celetxat- 
ing  the  silver  anniversary  of  ttie  Educational 
Opportunity  Center. 


NUCLEAR  SANCTIONS  PROVISIONS 
OF  THE  EAA 


HON.  CHARLES  L  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  SCHUMER.  Mr.  Speaker.  I  thank  the 
gentleman  from  Michigan  (Mr.  Wolpe]  and 
would  like  to  commend  him  and  Mr.  Markey 
for  their  years  of  effort  to  address  the  nuclear 
threat  and  for  drafting  the  original  title  III  of  the 
House  EAA.  This  House  and  ttie  cause  of 
nonproliferation  will  be  poorer  for  the  absence 
of  Mr.  Wolpe  from  this  Chamtier  next  year. 

I  would  also  like  to  commend  cfiairmen 
Gejoenson  and  Fascell  for  their  unfailing 
commitment  to  IrKlude  nuclear  controls  in  this 
bill.  I  strongly  support  ttiose  provisions  and 
urge  my  colleagues  to  vote  for  the  bill. 

While  the  conference  report  does  not  corv 
tain  every  nuclear  control  provision  passed  by 
the  House  last  year,  we  sfiould  not  lose  sight 
of  the  landmark  achievement  that  is  retained: 


EXTENSIONS  OF  REMARKS 

ttie  first  signifkiant  strengttiening  of  our  nu- 
clear nonproliferation  law  since  1978. 

No  longer  will  the  United  States  be  in  the  il- 
logk^al  and  dangerous  position  of  imposing 
sanctk>ns  on  ctiemical  weapons  and  missile 
prollferators,  but  not  nudear.  And  the  sarK- 
tkjns  in  this  bill  are  tougtier  than  any  pre- 
viously written  into  law — as  well  they  shoukj 
be  for  the  heinous  crime  of  prolilerating  the 
bomb. 

Senator  Glenn  is  to  be  lauded  for  drafting 
the  original  version  of  ttie  sanctions,  and  I 
wouW  like  to  thank  him  and  his  staff  for  their 
cooperation  in  working  out  a  compromise  with 
the  verswn  drafted  by  myself  and  Representa- 
tive Stark. 

As  has  already  been  noted,  the  original  titfe 
III  dealt  both  with  sanctions  and  U.S.  expwrt 
controls.  While  the  bill  before  us  tcxjay  aci- 
dresses  only  sanctions,  it  is  not  the  end  of  the 
story.  The  title  III  export  controls  on  bomb- 
graije  uranium,  which  were  based  on  my  bill 
H.R.  3527,  have  been  included  in  ttie  Energy 
bill,  which  ttie  President  has  indk^ated  he  will 
sign. 

That  leaves  ttie  question  of  export  controls 
on  nuclear  components,  technology,  and  dual- 
use  items,  whch  ttie  House  can  and  must  ad- 
dress in  the  next  Congress.  Hopefully,  the  ad- 
ministration in  office  next  year  will  t>e  less  tios- 
tile  to  the  concept  of  resfrk:ting  exports  to 
countries  that  truly  represent  a  regional  secu- 
rity threat. 

Once  again,  I  urge  my  colleagues  to  vote 
for  this  t>ill  to  help  prevent  the  spread  of  nu- 
clear weapons. 


H.R. 


4484,    MARITIME   ADMINISTRA- 
TION AUTHORIZATIONS 


HON.  WM.  S.  BROOMFTELD 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  BROOMFIELD.  Mr.  Speaker,  I  under- 
stand that  the  other  IxxJy  amended  H.R.  4484 
to  include  my  legislation  to  scrap  the  aging, 
rusting  ships  of  America's  ghost  fleet. 

It  is  with  a  mixture  of  sadness  and  prkJe  ttiat 
I  take  the  floor  today  to  urge  passage  of  this 
bill. 

Sadness  because  this  may  be  ttie  last  time 
I  address  my  colleagues  as  a  Member  of  this 
great  body. 

Pride  because  I  can  leave  the  House  with 
this  final  legacy  in  an  area  that  has  t)een  im- 
portant to  me  througtiout  my  36-year  career — 
eliminating  government  waste  of  taxpayer  dol- 
lars. 

When  I  first  happened  upon  the  weary  war- 
nors  of  Worid  War  II  rotting  in  the  James 
River,  I  woukj  never  tiave  believed  tfiat  it 
wouW  take  almost  4  years  just  to  get  tfie  Gov- 
emment  to  stop  paying  to  store  junk. 

I  naively  ttiought  getting  rid  of  these  rusting 
relics  would  be  like  cleaning  out  the  attic.  You 
just  pull  'em  out  of  storage,  sell  whatever  is  of 
value,  and  frash  ttie  rest. 

Instead  I  have  had  to  wage  a  major  legisla- 
tive and  publk:  relations  campaign  against  this 
monument  to  government  waste. 

Our  national  debt  is  a  staggering  $4  trillion 
dollars.   We   are   crippling   our  economy   as 
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passing  an  impossible  burden  on  to  our  chil- 
dren. 

We  simpfy  cannot  go  on  spending  money 
we  don't  have  to  store  ships  that  won't  sail. 

The  S60  million  to  $1 00  million  ttiat  legisla- 
tion saves  may  sound  like  small  potatoes,  but 
if  every  Member  brought  in  ttiat  much,  we 
coukj  cut  some  S26  billkm  to  $50  billion  out  of 
ttie  federal  budgeL  That  woukj  certainly  be  a 
step  in  the  right  directkjn. 

I  ctiallenge  my  colleagues  wtio  are  returning 
and  ttie  new  Members  wtio  join  them  to  do 
just  ttiat — fight  to  eliminate  a  specifk;  govern- 
ment practk;e  or  policy  that  senselessly 
wastes  taxpayer  dollars. 

And  I  fiope  my  colleagues  will  join  me  in 
making  a  small  but  signifk:ant  (xmtrlbutkxi  to 
fiscal  responsit)ility  today  by  passing  H.R. 
4484. 


CONGRESSMAN  KILDEE  HONORS 
RICHARD  AND  MARGARET  DALY 


HON.  DALE  L  KILDEE 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  KILDEE.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  tiefore  you  today  to  pay  tribute 
to  two  outstanding  educators,  Rictiard  and 
Margaret  Daly,  wtio  are  retiring  after  a  com- 
bined 60  plus  years  of  exemplary  servk^  to 
ttie  Flint  Community  Schools.  In  recognitkKi  of 
their  many  accomplishments  and  extraordinary 
careers,  their  family  arxj  colleagues  tiave  or- 
ganized a  retirement  dinner  to  be  heW  at  Bo- 
naparte's Restaurant,  in  my  tiometown  of  Flint, 
Ml,  on  Thursday,  October  8,  at  6  p.m. 

Mr.  Richard  Daly  was  raised  in  Detroit,  Ml, 
graduated  from  St.  Mk^tiael's  High  Sctiool  and 
earned  a  t>achelors  degree  from  Eastern 
Michigan  College.  In  1957,  tie  joined  ttie  Flint 
Community  Sctiools  as  community  activities 
director.  Rk;hard  received  several  promotions 
over  ttie  years  and  in  1967  was  assigned  to 
ttie  Recreation  Office  as  a  consultant.  In  1 972 
he  became  a  coordinator  of  physk^al  education 
recreation  and  athletics.  He  served  in  ttiat  ca- 
pacity for  18  years  before  being  named  to  his 
current  position  as  director  of  physcal  edu- 
catkxi,  recreation.  athletKS,  and  youth  serv- 
ees  in  1990. 

Equal  in  service  to  ttie  community,  Mrs. 
Margaret  Daly  wtio  was  born  and  educated  in 
my  tiometown  of  Flint  and  graduated  from  St. 
Michael's  High  School.  After  pursuing  tier  edu- 
catkjn,  at  Mott  Community  College,  she  joined 
ttie  Flint  Community  Sctiools  in  1977  as  a 
textbook  clerk  at  Souttiwestem  High  Sctiool. 
In  1978.  Margaret  moved  from  Southwestem 
to  Merrill,  serving  9  years  as  second  clerk  until 
1987.  Sfie  was  promoted  to  elementary  sec- 
retary at  Cody  Sctxxil,  wtiere  she  has  con- 
cluded her  service  after  14  years. 

The  Dalys  believe  ttiat  sctiools  and  commu- 
nity life  are  interijependent.  They  view  ttie  re- 
lationship between  the  sctiools  and  community 
as  a  two  way  sfreet  marked  with  ttie  signposts 
understanding,  appreciation,  and  cooperation. 
Through  their  gift  for  planning,  thirst  for  detail, 
and  a  sense  of  ripeness  in  issues,  ttiey  have 
enlisted  ttie  entire  community  in  encouraging 
and  gukJing  students  in  the  development  of 
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skills  and  acquisition  o(  knowledge  through 
lrfek>ng  learning. 

The  Dalys,  through  ttieir  collective  energy, 
enthusiasm,  and  zeal,  have  stood  as  sentinels 
in  the  development  of  our  youth  into  effective 
citizens.  For  over  60  years  of  comtjined  serv- 
ice, tfiey  have  helped  our  youth  become  the 
kirxj  of  citizens  who  uphokj  derrxxratic  ideals 
and  wtx)  will  lead  America  into  the  21st  cen- 
tury. 

Mr.  Speaker,  it  is  with  great  pride  that  I 
starxi  before  you  today  asking  ttiat  you  and 
my  felkjw  members  of  the  102d  Congress  join 
me  in  honoring  Richard  and  Margaret  Daly. 
They  have  spent  their  lives  developir>g  the  fu- 
ture leaders  of  our  great  Nation.  I  am  pleased 
to  have  this  opportunity  to  join  with  their  family 
fnends,  arxj  colleagues  to  extend  my  deepest 
thanks  for  their  many  contributions  and  to  wish 
them  the  very  tjest  as  they  reach  this  mile- 
stone in  their  lives. 


THE  CONDITION  OF  THE  NATION'S 
BANKS:  WORTH  WATCHING 


HON.  GERALD  D.  KLECZKA 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 
Mr.  KLECZKA.  Mr.  Speaker,  prior  to  the  last 
preskJential  election  in  1988,  there  were  dis- 
tinct signs  \ha\  condition  of  the  Nation's  saving 
and  loan  industry  was  detenorating. 

Unfortunately  for  tfie  taxpayer,  tfie  scope 
and  severity  of  the  problem  was  not  ad- 
dressed comprehensively  until  1989,  when 
Congress  enacted  ttie  Financial  Institutions 
Reform,  Recovery  and  Enforcement  Act. 

Now  there  are  signs  that  a  sizable  number 
of  banks  may  have  to  be  closed  due  to  lack 
of  adequate  capital.  Again,  these  closures  now 
appear  likely  to  occur  in  the  year  following  the 
election. 

The  taxpayer  may  be  at  risk  if  banks  are  un- 
able to  pay  the  cost  of  ckjsure  of  failed  institu- 
tk)ns  themselves  through  FDIC  assessments. 
At  this  point,  I  would  like  to  share  with  my  col- 
leagues an  article  which  appeared  in  today's 
Washington  Post  on  this  subject. 
[From  the  The  Washington  Post.  Oct.  6.  1992] 
B/^\K  Failures  Could  Cost  Up  to  $95  Bil- 
lion: Study  Sees  l.OOO  Institutions  Dying 

(By  Jerry  Knight) 
A  new  round  of  debate  over  the  health  of 
the  nation's  t>anks  was  opened  yesterday 
with  the  publication  of  a  study  contending 
that  more  than  1.000  banks  are  "dying"  and 
that  it  will  cost  the  government  from  $31  bil- 
lion to  $95  billion  to  protect  depositors  if 
those  banlu  fail. 

Offering  a  more  pessimistic  asoessment  of 
the  banking  system's  problems  than  any  pre- 
viously published,  the  study  argues  that  a 
taxpayer  bailout  for  the  banks  is  "virtually 
certain"  because  payments  from  banking  in- 
dustry alone  cannot  keep  the  bank  insurance 
find  at  a  level  where  it  can  cover  all  deposi- 
tors. 

The  study  warns  that  Congress  and  the 
Bush  administration,  by  refusing  to  recog- 
nize the  seriousness  of  the  banking  indus- 
try's problems,  are  in  danger  of  repeating 
the  mistakes  that  led  to  the  savings  and  loan 
debacle. 

The  gloomy  projection  of  banking  prob- 
lems was  made  by  Edward  W.  Hill,  a  profes- 
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sor  at  Cleveland  State  University,  and  Roger 
J.  Vaughan,  a  banking  expert  from  Santa  Fe, 
N.M.  They  are  authors  of  "Banking  on  the 
Brink,"  a  book  published  by  a  division  of 
The  Washington  Post  Co.  that  is  not  part  of 
the  news  department  of  The  Washington 
Post. 

At  a  press  conference  yesterday,  Vaughan 
and  Hill  released  more  than  200  pages  of  com- 
puter analysis  of  financial  reports  of  the 
banking  Industry  and  Individual  banks, 
showing,  they  said,  that  the  banking  indus- 
try's problems  are  much  more  serious  than 
previously  known. 

They  argue  that  if  banks'  reports  accu- 
rately reflect  their  financial  condition, 
"more  than  1,000  of  the  nation's  banks  would 
be  judged  insolvent,"  meaning  they  would 
not  t)e  able  to  pay  all  their  debts  and  pay  off 
their  depositors.  "Perhaps  1.000  more  are  on 
the  lip  of  insolvency."  the  authors  con- 
cluded. 

In  contrast,  the  other  10,000  banks  are 
"strong,  profitable  and  internationally  com- 
petitive" they  said,  pointing  out  that  half  of 
the  world's  20  most  profitable  banks  are 
American. 

The  Hill  and  Vaughan  study  estimated 
that  the  cost  of  bank  failures  could  run  as 
high  as  $95  billion,  or  two  to  six  times  as 
much  as  estimates  of  bank  failure  costs  re- 
cently made  by  other  government  and  pri- 
vate sources.  The  Federal  Deposit  Insurance 
Corp.  a  year  ago  estimated  bank  failure  costs 
over  the  next  few  years  would  be  from  $39 
billion  to  $48  billion. 

After  looking  at  the  study  for  only  a  cou- 
ple of  hours.  FDIC  officials  said  the  authors 
were  projecting  losses  from  future  bank  fail- 
ures that  were  far  greater  than  those  suf- 
fered in  past  failures.  The  FDIC  also  ques- 
tioned the  use  of  computer  models  to  project 
industry-wide  losses,  saying  it  is  more  accu- 
rate for  examiners  to  determine  losses  on  a 
bank-by-bank  basis  after  looking  at  individ- 
ual loans. 

Alexandria  banking  consultant  Bert  Ely. 
well  known  for  his  estimates  of  bank  and 
S&L  failure  costs,  also  criticized  the  study. 

"I  am  at  the  opposite  end  of  the  spectrum 
and  proud  of  it,"  he  said.  Ely,  who  has  done 
studies  for  banking  industry  lobbying  groups 
that  object  to  raising  the  premiums  banks 
pay  for  deposit  insurance,  estimates  future 
bank  failures  will  cost  from  $15  billion  to  $20 
billion. 

Vaughan  and  Hill  make  their  judgments  of 
banks'  health  by  subtracting  what  they  say 
are  the  probable  future  losses,  primarily  on 
real  estate  loans,  from  the  financial  data  re- 
ported by  banks.  They  contend  banks  can  ex- 
pect to  lose  80  percent  of  the  value  of  their 
repossessed  real  estate  and  loans  more  than 
90  days  past  due  and  to  lose  60  percent  of 
their  loans  that  are  delinquent  less  than  90 
days  or  that  have  been  restructured.  They 
also  projected  losses  of  from  20  percent  to  40 
percent  on  all  other  real  estate  loans,  even 
those  that  are  being  paid  on  time. 

Those  discounts  are  "ludicrous."  said  Wil- 
liam Isaac,  former  head  of  the  FDIC.  who 
contends  that  predictions  of  impending 
banking  disaster  are  being  proven  wrong. 
"Despite  all  the  crazy  things  people  said 
would  happen,  things  are  looking  up.  The  de- 
cline in  interest  rates  has  really  saved  the 
day  for  a  lot  of  banks."  he  said. 

Isaac,  however,  agrees  with  Hill  and 
Vaughan  that  federal  banking  laws  need  to 
be  updated.  "Over  the  longer  pull,  if  we  don't 
make  some  structural  changes,  if  we  don't 
reform  deposit  insurance  and  permit  inter- 
state banking  and  repeal  Glass-Steagall  [a 
law  prohibiting  banks  from  expanding  into 
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other  business  lines],  I  believe  the  long  run 
outlook  for  the  industry  is  bleak."  Isaac 
said. 

INCREASING  ESTIMATES— PROJECTIONS  Of  THE  COST  OF 
BANK  FAILURES  TO  THE  BANK  INSURANCE  FUND 

Estimattd 
Date  rtluscd  Author  cost  (Bil- 

lions) 

)ul»  1991  Bank  o(  Aiwnca  $2»-5| 

Au|ust  1991 Gowcnmcnl  Accountmi  01  30 

lice. 

Oclotnf  1991 Fetftral  Deposit  Insuunce  39-M 

Corp 

lanuary  1992  Ottice  ol  Manajement  and  72 

Builiet 

»(inl  1992  Conjressional  Budget  Otiice  43 

^pnl  1992  James  Barth 36-63 

«(inl  1992  Beit  Ely  15-20 

Aeni  1992  Edmanl  Kane „  S3 

•enl  1992  Rolwrtlitan 30-50 

Octoder  1992 Roger  J  Vauglian.  Unit  31-95 

W  Hill 

Source  "Banking  on  tlie  Bnnk"  tiy  Roger  Vaughan  and  Edward  Hill 


DR.  MALCOLM  STITCH:  LASER 
PIONEER 


HON.  SID  MORRISON 

OF  WASHINGTON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  MORRISON.  Mr.  Speaker.  Dr.  Mateolm 
Stitch  who  passed  away  in  Richland,  WA,  on 
December  25  this  past  year  of  a  long  illness, 
was  a  trailWazer  in  the  development  of  laser- 
based  military  equipment  for  the  United  States 
and  its  allies.  Laser  rangefinders  and  target 
illuminators  contributed  in  a  major  way  to  the 
precision  delivery  of  bombs,  missiles,  and  tank 
gunfire  in  the  Desert  Storm  operation.  He  was 
also  responsible  for  the  tjevelopment  of  sev- 
eral unique  and  complex  nonmilitary  laser  sys- 
tems. 

Dr.  Stitch,  who  received  his  Ph.D.  in  physrcs 
from  Columbia  University  in  1948,  was  a 
young  research  physicist  at  the  Hughes  Air- 
craft Company's  Malibu  Research  Latx>ratory 
in  1960  virtien  the  first  rut>y  lasing  action  was 
denrxjnstrated  by  Dr.  T.H.  Maiman,  a  member 
of  the  research  laboratory  staff.  Recognizing 
the  potential  of  this  research  device  as  a  pos- 
sibly very  accurate  range  measurement  tool 
for  military  applications.  Dr.  Stitch  joined  the 
Hugties  Radar  Development  organization  in 
Culver  City.  This  group  had  the  design  exper- 
tise necessary  for  producing  military<lass 
hardware.  Here  he  created  an  organization 
devoted  solely  to  furthering  tfie  applications  of 
laser  technology. 

Under  his  stimulus  and  guidance  a  small 
group  of  young  engineers  and  designers  put 
together  and  demonstrated  a  laboratory  model 
of  a  practical  laser  option  rangefinder  in  Janu- 
ary 1961.  While  radar  had  been  used  for 
many  years  for  determining  the  distance  to  re- 
mote objects  it  suffered  in  its  ability  to  dis- 
criminate between  various  nearby  targets  be- 
cause of  its  relatively  wide  microwave  t>eam. 
Being  optical  the  laser,  with  an  aperture  of 
only  inches,  coukj  focus  a  pencil  beam  on  and 
range  on  small,  discrete  objects  with  much 
greater  accuracy  and  certainty.  It  was  this  se- 
lectivity which  made  laser  devices  so  attractive 
to  the  military.  In  1963,  the  first  small. 
handhekJ  laser  named  Colidar  II,  was  dem- 
onstrated by   Stitch's  organization.   He  then 
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took  on  personally  the  responsibility  for  pro- 
moting the  unique  properties  of  the  laser  t)oth 
here  and  abroad  with  hardware  demonstra- 
tions to  key  potential  customers. 

During  the  ensuing  years  militarized 
rangeflrxlers  were  developed  for  txjth  ttie  U.S. 
Armed  Forces  and  those  of  our  allies  by  the 
organization  Stitch  founded.  These  included 
the  U.S.  M60-A1E1  and  Abrams  tanks  and 
helicopter  gunships.  Their  work  on  high  repeti- 
tion rate  target  designators  made  possible  the 
precision  weetpon  delivery  systems  so  decisive 
in  Desert  Storm.  In  recent  years,  this  group  of 
laser  experts  grew  to  over  1 ,000  employees. 

Dr.  Stitch  left  Hughes  in  the  late  1960's  to 
kjecome  an  executive  of  Korad  in  Santa 
Monica,  CA.  While  there  he  directed  the  de- 
sign and  construction  of  a  laser  rangefinder  for 
the  McDonald  Observatory  in  Texas.  This  in- 
strument was  used  for  many  years  to  make 
precision  measurements  t>etween  ttte  observ- 
atory arxJ  reflectors  left  on  the  Moon  by  our 
astronauts. 

In  more  recent  years  Dr.  Stitch  was  resport- 
sible,  as  an  executive  of  Exxon  Research  and 
Technology  Latwratories  in  Richland,  WA,  lor 
putting  together  an  outstanding  research  team 
devoted  to  specifying  and  developing  very 
higfvpower  dye  lasers  for  use  in  uranium  iso- 
tope separation.  The  resulting  dye  laser  heads 
are  still  unique  in  their  power  class. 

Dr.  Stitch  was  not  only  a  txilliant  laser  sci- 
entist in  his  own  right  but  he  also  had  a  knack 
for  inspiring  and  txinging  out  the  tjest  in  his 
extremely  loyal  fellow  employees  wherever  he 
worked.  His  recruitir>g,  motivating,  and  orga- 
nizing talents  were  unsurpassed.  His  contribu- 
tions to  the  laser  art  were  unique.  He  is  sorely 
missed  by  all  those  whose  path  he  crossed. 

Survivors  irx;lude  his  wife,  Sharon,  two 
daughters,  Wendy  and  Amy  Stitch,  at  home; 
four  sons.  Stefan  Stitch,  a  student  at  U.S.C, 
Los  Angeles;  Matias  Stitch,  a  student  at  Dart- 
mouth, NH;  Andy  Odening  of  Los  Angeles  and 
Camptjell  Odening  arxl  wife,  DetJbie,  of  Los 
Angeles;  his  parents-in-law,  Hertiert  and  Rilla 
Fahlt)erg,  of  Pnnceton,  IL;  and  his  brothers-in- 
law  and  their  wives,  Joe  and  Barb  Fahltjerg,  of 
Morton,  IL,  and  Bob  and  Allison  Fahlberg  of 
Richland. 


STUDENT  BILL  OF  RIGHTS 


HON.  MAXINE  WATERS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Ms.  WATERS.  Mr.  Speaker,  I  am  proud  to 
introduce  a  student  bill  of  rights.  This  legisla- 
tion is  lorjg  overdue.  Students  across  the 
country  are  having  their  wages,  AFDC  pay- 
ments, and  unemployment  tjenefits  gamished 
to  pay  off  student  loans.  Sadly,  many  of  these 
low-income  former  students  are  being  saddled 
with  debt  because  they  trusted  dishonest  pri- 
vate post-secondary  school  owners.  Many 
poor  students,  in  an  effort  to  give  themselves 
an  economic  opportunity,  have  fallen  prey  to 
proprietary  schools  tfiat  offer  no  credible  train- 
ing program.  Many  of  these  students  never  re- 
ceive a  degree  because  the  sctiool  literally 
goes  out  of  business  or  leaves  town.  As  a  re- 
sult, students  with  little  or  no  economic  means 
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are  left  with  thousands  of  dollars  of  student 
loan  debts,  with  no  return  on  the  investment. 

A  General  Accounting  Office  [GAO]  report 
analyzed  nine  studies  which  indicated  that  37 
to  51  percent  of  those  defaulting  on  ttieir  Staf- 
ford loans  were  unemployed  at  the  time  of  the 
default.  The  same  data  further  revealed  that 
the  majority  of  students  made  less  than 
$1 0,000  per  year,  with  75  percent  making  less 
than  Si  5,000  per  year  at  the  time  of  their  de- 
fault. 

In  terms  of  tax  intercept,  there  are  dif- 
ferences at  the  State  and  Federal  levels  which 
must  be  corrected.  Federal  law  provides  more 
protection  for  ttie  student  borrower.  We  must 
ensure  ttiat  these  Federal  standards  for  tax 
interception  apply  to  the  States  as  well  where 
protections  are  not  as  strong  for  students. 

Information  is  a  key  component  of  any  sys- 
tem of  student  loan  tienefits  and  obligation. 
Unfortunately,  the  current  system  does  not 
make  the  grade.  The  legislation  I  am  introduc- 
ing today  is  based  on  the  premise  tfiat  stu- 
dents should  be  informed  of  their  rights  in  the 
loan  collection  process  and  collection  activities 
should  cease  if  the  student  cannot  afford  pay- 
ments on  the  loan  t>ecause  he/she  earns  a 
salary  at  or  below  the  poverty  level. 

My  legislation  would  do  several  things  to  ad- 
dress these  problems.  It  would: 

First,  prohibit  garnishment  of  wages  or  any 
collection  of  defaulted  loans  against  a  student 
borrower  unless  the  net  income  of  that  stu- 
dent's family  exceeds  150  percent  of  tfie  pov- 
erty level; 

Second,  requires  lender  and  loan  servcing 
companies  to  provide  stixJent  twrrowers  with  a 
clear,  concise,  conspicuous,  arxj  complete  de- 
scription of  the  txjrrower's  rights  to  fort)ear- 
ance  or  deferment  of  payment; 

Third,  provkJe  ttiat  tfie  Secretary  of  Edu- 
cation at  his  or  her  discretion  can  forgive  or 
compromise  the  borrower's  loans  if  tfiere  is  a 
finding  by  the  guaranty  agency,  loan  servk:er, 
and  so  forth,  ttiat  the  school  has  engaged  in 
fraud  or  systematk;  law  violation;  and 

Fourth,  provide  ttiat  lenders,  guaranty  agen- 
cies, and  any  other  person  involved  in  collect- 
ing a  student  loans  would  apply  to  the  Edu- 
catk}n  Def)artment,  if  the  Department  were 
collecting  on  a  loan. 

These  changes  in  the  law  will  significantly 
reform  our  student  loan  program  and  txtikj  in 
fairness  for  kjw-income  students.  Given  the 
beating  lower  and  moderate-income  families 
endured  in  the  1980's  from  student  loan  cut- 
tjacks.  we  owe  this  mtxlest  program  of  integ- 
rity to  ttiose  who  have  been  robbed  of  (jppor- 
tunity. 

I  hope  to  see  this  legislation  adopted  soon 
after  the  next  Congress  convenes.  I  tocM  for- 
ward to  working  for  this  legislation's  passage 
with  all  my  colleagues. 


MYTH  OF  A  FAILING  AMERICA 
KEEPS  COMING  BACK  TO  LIFE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
DJ  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  BEREUTER.  Mr.  Speaker,  on  wrhat  is 
expected  to  t>e  the  last  day  of  the  102d  Corv 
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gress,  I  want  to  call  my  colleagues'  attention 
to  a  very  important  and  perceptive  editonal  in 
the  Omaha  World-Herald.  It  provides  some  im- 
portant facts  to  dispute  the  distorted  image  of 
a  failing  American  economy  and  decline  in  the 
Nation's  middle-income  t)racket.  It  suggests 
that  ttiese  myths  are  in  part  being  promul- 
gated as  a  part  of  the  current  electron  cam- 
paign. 

Members  are  encouraged  to  read  and  care- 
fully consider  the  following  editorial: 

M^TH  OF  A  Failing  America  Keeps  Coming 
Back  to  Life 

A  new  look  at  the  American  economy  by  a 
national  business  publication  demonstrates 
how  distorted  America's  recent  economic 
history  has  k>ecome  when  described  and  in- 
terpreted by  self-serving  politicians  and  ac- 
tivist groups. 

The  editors  of  Money  magazine  set  out  to 
learn  who  gained  and  who  lost  in  the  Amer- 
ican economy  since  their  magazine  began 
publication  in  1972.  They  interviewed  demog- 
raphers, sociologists  and  economists,  studied 
trends  and  followed  one  American  family's 
experiences  through  the  two  decades. 

"Their  findings:  Some  of  the  most  widely 
held  beliefs  about  the  American  economy  are 
based  on  "little  more  than  stray  statistics 
and  dinner-party  chatter." 

And.  it  might  be  added,  on  partisan  politi- 
cal rhetoric. 

Some  of  those  widely  held  distortions 
about  the  American  economy  have  become 
part  of  the  Bill  Clinton  campaign  for  presi- 
dent and  the  litany  of  the  E)emocratic  con- 
gressional leadership.  Clinton  seeks  votes  by 
depicting  a  dreary  America  in  which  the  rich 
got  richer,  the  poor  got  poorer  and  the  mid- 
dle class  began  a  slide  into  poverty— all  be- 
cause  of  the  policies  of  Republican  presi- 
dents. 

Money  magazine  looked  at  how  the  middle 
class  fared.  The  magazine's  analysis  of  Cen- 
sus Bureau  figures  indicated  that  households 
with  an  income  between  S25.000  and  SSO.OOO. 
measured  in  1990  dollars,  dropped  from  37 
percent  of  the  total  in  1972  to  S3  percent  In 
1990. 

The  middle  class,  in  other  words,  was 
smaller.  However,  if  a  slide  into  poverty 
were  the  reason,  the  number  of  households  at 
the  bottom  of  the  income  scale  should  have 
grown.  That  number  didn't  grow.  It  declined. 
Only  the  over-$50,000  households  t>ecame 
more  numerous. 

"The  middle  class  did  Indeed  shrink,"  the 
magazine  said,  "but  t)ecause  more  Americans 
got  richer,  not  poorer  '  Indeed,  nearly  half 
the  households  with  an  income  in  the  bottom 
fifth  of  all  households  in  1977  had  moved  into 
the  middle-  or  upper-income  brackets  by 
1986.  A  few  of  them  moved  all  the  way  to  the 
top  bracket. 

Authors  of  the  report  acknowledged  that 
poverty  is  distressingly  widespread.  They  ac- 
knowledged that  the  number  of  children  in 
low-income  households  has  increased.  They 
said  that  poor  people  in  1990  may  have  been 
poorer,  in  some  ways,  than  poor  people  in 
1972. 

The  federal  government  didn't  make  those 
things  happen,  however.  One  of  the  primary 
reasons  is  that  more  people  in  the  late  1960s 
were  having  babies  without  being  prepared 
to  support  them,  the  authors  said. 

"Young  families  are  struggling."  they  said, 
"but  chiefly  because  more  and  more  of  to- 
day's young  parents  are  unmarried,  under- 
educated  and  therefore  unlikely  to  get 
ahead." 

One  of  the  greatest  single  contributors  to 
poverty  in  America  is  the  fact  that  births  to 
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single  women  Increased  from  12  percent  of 
the  total  in  1972  to  27  percent  in  1989— a  sad 
fact  over  which  the  federal  government  has 
no  control  whatever. 

The  "America-l8-failin(r"  story  has  been 
shot  down  before  by  economists  and  statisti- 
cians. But  some  myths  die  hard.  This  par- 
ticular one  keeps  returning  to  life  with  the 
help  of  liberal  columnists  and  commentators 
who  repeat  it  so  often  and  so  persuasively 
that  it  often  passes  for  the  truth  on  the  cam- 
paign trail  and  the  evening  news.  This  is  a 
campaign  year.  Regrettably,  almost  any- 
thing goes,  even  something  that  has  been 
prominently  and  publicly  proven  false. 
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S.  3312 


H.R.  5055 


HON.  WnUAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  GOODLING.  Mr.  Speaker,  I  want  to 
thank  the  House  and  Senate  conferees  on  the 
Coast  Guard  reauthonzation  bill  for  including  a 
study  of  Coast  Guard  buoy  chain  procurement 
practices.  I  appreciate  the  support  of  Con- 
gressman Davis  and  the  Merchant  Marine  and 
Fisheries  Committee — not  to  mention  the  as- 
sistance of  Chairman  Walter  Jones— whose 
leadership  will  most  certainly  be  missed. 

I  must  also  recognize  ttie  outstanding  work 
of  Rebecca  Feemster  Dye,  minority  counsel 
on  Mercharrt  Marine  and  Fisheries.  Without 
her  tireless  efforts,  we  would  not  be  able  to 
kx)k  into  this  issue  this  year.  Although  a  study 
of  procurement  practices  is  not  what  I  had 
originally  intended.  I  certainly  appreciate  the 
cooperation  of  Chaimian  Hollings  and  Sen- 
ator DANfORTH  in  allowing  us  to  examine  this 
Issue  rrxKe  ctosely. 

It  is  my  constituent.  William  WesterhoW,  and 
several  chain  manufacturers  located  in  Penn- 
sylvania's 19th  Congressional  Distnct  who 
brought  to  my  attention  the  fact  that  the  Coast 
Guard  is  not  bourxJ  by  the  same  procurement 
policies  as  is  the  Department  of  Defense.  As 
the  Coast  Guard  is  part  of  the  Department  of 
Transportation,  buoy  chain  procurements  are 
currently  covered  by  ttie  Buy  American  Act 
arxJ  tfie  Federal  acquisition  regulation,  which 
are  intended  to  level  the  playing  field  between 
U.S.  domestic  bKlders  and  foreign  bidders. 
However.  U.S.  manufacturers  have  been  vir- 
tually shut  out  of  the  market  due  to  predatory 
pricing  by  foreign  competitors,  and  very  few 
U.S.  manufacturers  are  able  to  regularly  bid 
buoy  chain  solicitations. 

I  am  pleased  that  a  study  was  included  in 
the  Coast  Guard  reauthorization  bill  to  closely 
examine  the  effect  cunent  policy  has  on 
.  American  industry.  While  this  is  important  from 
an  economic  standpoint,  it  is  also  vital  tfiat  we 
determine  the  effect  our  dependence  on  for- 
eign sources  for  buoy  chain  has  on  national 
security.  I  kxjk  forward  to  ttie  results  of  this 
study,  and  am  pleased  it  was  included  in  the 
confererxie  report. 


HON.  CONSTANCE  A.  MORELLA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5, 1992 
Mrs.    MORELLA.    Mr.    Speaker,    I    rise   in 
strong  support  of  S.  3312,  legislation  intro- 
duced by  my  colleagues  from  Vermont.  Con- 
gressman Sanders  and  Senator  Leahy.  This 
bill  will  establish  a  critk::ally  needed  national 
system  of  statewide  cancer  registries  and  will 
launch  a  study  of  txeast  cancer  in  ttie  States 
with  the  highest  breast  cancer  nxirtality  rates. 
The  Senate  approved  the  bill  on  October  2, 
and  I  urge  my  colleagues  to  join  me  in  voting 
for  the  legislation  today. 

Marylarxl  leads  the  Nation  in  cancer  mortal- 
ity, and  ranks  ninth  in  breast  cancer  mortality 
rates.  At  the  same  time,  the  top  1 0  States  with 
tt>e  highest  age-adjusted  breast  cancer  mortal- 
ity rates  lie  within  the  North  and  mid-Atlantic 
regions.  If  we  are  to  wage  an  effective  canv 
paign  against  cancer,  it  is  critical  that  we  es- 
tablish a  national  system  of  statewkJe  cancer 
registries.  Many  of  our  States  lack  statewide 
cancer  registries  and  the  States  with  registries 
are  often  incomplete  and  lacking  in  the  re- 
sources necessary  to  adequately  track  the  in- 
cidence, stage,  and  treatment  of  cancer.  A 
complete  and  uniform  system  would  allow 
health  professionals  to  effectively  target  and 
evaluate  cancer  prevention  and  control  efforts. 
A  national  system  of  registries  woukj  also 
allow  us  to  fTX)ve  fooward  with  a  study  of  the 
higher  incKlence  of  breast  cancer  in  certain 
States.  We  must  understand  the  factors  be- 
hind this  pherromenon  in  order  to  reverse  this 
tragedy  and  prevent  future  cancer  deaths 
across  ttie  country. 

I  congratulate  my  colleagues  from  Vernront 
for  taking  the  lead  on  this  critrcal  issue,  and  I 
urge  my  colleagues  to  support  this  important 
legislatk>n. 


S.  1187 

HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mrs.  VUCANOVICH.  Mr.  Speaker,  reserving 
the  right  to  object— and  I  do  not  intend  to  ob- 
ject— I  woukl  like  to  make  an  observation  to 
my  colleagues  about  this  bill,  the  Stock  Rais- 
ing Homestead  Act  Amendments  Act.  Despite 
ttie  somewhat  deceptive  title,  this  tiill  is  really 
about  hardrock  mining  claims  located  on  split- 
estate  lands.  These  are  lands  in  which  the 
surface  estate  was  patented  to  private  individ- 
uals—for  tree,  by  the  way— and  the  mineral 
estate  was  reserved  to  the  United  States. 

Mr.  Speaker,  after  the  raucous  Sunday  de- 
bate on  mining  law  reform,  as  constituted  in 
H.R.  918,  one  may  believe  that  the  mining  in- 
dustry and  its  allies  in  ttie  House  are  unable 
to  compromise  on  reform  legislation  at  all.  S. 
1 1 87  is  testament  to  the  fact  that  miners  and 
surface  owners  can  reach  agreement,  can 
work  together  to  ensure  the  surface  owner  is 
notified  of  entry  onto  his  or  her  lands,  has  an 
opportunity  to  comment  upon  proposed  oper- 
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ations,  and  is  adequately  protected  by  finan- 
cial guarantees  that  reclamation  will  occur. 

Mr.  Speaker,  I  support  the  reforms  of  S. 
1 1 89  because  the  ranchers  and  miners  have 
reached  an  accord.  Sure,  ranchers  would  like 
to  have  absolute  auttiority  to  say  "no"  to  min- 
ing of  reserved  minerals  beneath  their  lands, 
but  then  tfie  resen/atkin  would  be  meaning- 
less. Yes.  miners  may  prefer  the  oW  days 
when  reclamation  bonds  were  seldom  de- 
manded, but  legitimate  miners  will  live  with 
these  amendments  because  they  do  not  un- 
duly infnnge  upon  the  right  to  mine  their  dis- 
coveries. 

Thafs  the  big  difference,  Mr.  Speaker,  be- 
tween mining  law  reform  I  can  live  with,  and 
that  which  I  will  fight  until  the  cows  come 
home.  Amend  the  mining  law  with  respect  to 
patenting  pnce.  use  of  the  land  after  patenting, 
and  the  reclamation  bonding  requirements, 
and  I  will  support  you.  But.  take  away  the  ac- 
cess to  prospect  and  the  right  to  mine  ttie  val- 
uable mineral  deposits  so  discovered  and  you 
have  destroyed  the  essence  of  the  mining  law 
that  it  has  served  the  Nation  well  for  120 
years. 

Mr,  Speaker.  I  withdraw  my  reservation,  and 
urge  passage  of  S.  1 187.  as  amended. 


H.R.  5055,  THE  COAST  GUARD 
AUTHORIZATION  ACT  OF  1992 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  FIELDS.  Mr.  Speaker,  as  a  cosponsor 
of  H.R.  5055.  I  rise  in  strong  support  of  this 
bill  which  auttiorizes  appropriations  for  the 
U.S.  Coast  Guard. 

While  this  is  the  second  time  we  have  con- 
sidered this  legislation,  the  refined  version  we 
have  before  us  today  is  tfie  product  of  careful 
deliberations  with  the  other  body. 

Since  my  good  fnend  and  distinguished  sub- 
committee chairman.  Billy  Tauzin.  has  al- 
ready thoroughly  descntied  this  measure,  I  will 
highlight  only  a  few  of  the  more  important  pro- 
visions. 

First.  H.R.  5055  is  fiscally  responsible  in 
that  it  authorizes  only  S25.6  million  more  than 
last  year's  figure. 

While  I  a^aud  the  Coast  Guard's  ability  to 
conserve  our  taxpayers'  dollars,  we  must  all 
recognize  that  this  vital  agency  is  being 
stretched  to  its  atisolute  limits.  Instead  of 
eliminating  certain  missions,  Congress  each 
year  mandates  new  responsit)ilities  for  tfie 
Coast  Guard. 

Nevertheless,  with  this  bill,  the  Coast  Guard 
will  be  able  to  replace  their  seagoing  and 
coastal  buoy  tenders;  to  preposition  certain  oil- 
spill  cleanup  equipment  at  coastal  locatwns 
throughout  the  country:  fo  renovate  the  Coast 
Guard  icebreaker  Mackinaw;  to  upgrade  our 
Nation's  vessel  traffic  service  system  and  to 
arrest  ttiose  persons  bringing  illegal  drugs  into 
the  United  States. 

Second,  H.R.  5055  authorizes  the 
prepositioning  of  certain  Coast  Guard  oilspill 
cleanup  equipment  for  the  Houston  ship  chan- 
nel. 

As  a  representative  of  the  port  of  Houston. 
I  am  committed  to  ensuring  that,  if  we  have 
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any  future  oilspills,  they  will  be  cleaned  up 
quickly  and  effectively.  By  having  this  Coast 
Guard  equipment  prepositioned  in  the  Houston 
ship  channel,  we  are  much  more  likely  to  mini- 
mize any  environmental  impacts. 

Furtfiermore,  tfiere  are  few,  if  any,  regions 
of  our  country  that  tiave  larger  concentrations 
of  petroleum  products  than  the  port  of  Hous- 
ton and  no  location  which  more  fully  satisfies 
the  prepositioning  criteria  which  I  authored  in 
the  Oil  Pollution  Act. 

Under  this  provision,  the  port  of  Houston  will 
receive  two  vessel  of  opportunity  skimmers, 
2,500  feet  of  oil  containment  boom,  and  two 
portable  floating  bladders.  This  equipment  will 
supplement  that  to  be  provided  by  the  Marine 
Spill  Response  Corp.  which  is  a  privately  fund- 
ed organization. 

Third,  H.R.  5055  provides  Si  .25  million  so 
that  the  Texas  Center  for  Marine  Training  and 
Safety  at  Galveston,  TX,  can  purchase  a  ma- 
rine oilspill  management  simulator. 

This  state-of-the-art  technology  will  provide 
individuals  with  computer  simulations  of  actual 
oilspills.  By  so  doing,  it  will  allow  hundreds  of 
students,  including  maritime  cadets.  Coast 
Guard  personnel,  and  professional  mariners  to 
learn  firsthand  how  to  deal  with  an  oilspill 
under  a  number  of  different  scenarios. 

Using  a  simulator  allows  valuable  training  to 
take  place  quickly,  cfieaply.  and  repeatedly 
without  risking  lives  or  an  environmental  ca- 
tastrophe. Because  of  this  training,  an  individ- 
ual will  be  much  more  likely  to  respond  cor- 
rectly when  confronted  with  an  actual  oilspill. 

Mr.  Speaker,  Texas  A4M  University  has 
been  in  the  forefront  of  efforts  to  educate 
those  involved  in  the  domestic  oil  and  trans- 
portation industry.  In  1977,  the  university  es- 
tablished the  National  Spill  Control  School, 
which  offers  a  variety  of  courses  on  such  sub- 
jects as  oilspill  prevention,  emergency  re- 
sponse training,  and  safe  handling  of  dan- 
gerous cargos.  Since  its  opening,  the  school 
has  trained  1 2.500  persons. 

I  am  convinced  that  the  Si. 25  million  au- 
thorized in  this  bill  is  a  proper  investment  of 
oilspill  liability  trust  funds  and,  with  this  simula- 
tor, Texas  A&M  University  will  be  able  to  do 
even  a  better  job  of  educating  thousands  of 
Americans  on  how  to  protect  our  Nation's 
coastline  from  oilspills. 

Fourth,  I  am  pleased  that  incorporated  wittv 
in  section  307  of  H.R.  5055  is  my  language  to 
prohibit  the  collection  of  any  fees  for  the  in- 
spection of  our  Nation's  five  State  maritime 
academy  training  ships. 

The  Texas  Clipper,  whk:h  is  the  training  ship 
for  the  Texas  Maritime  Academy,  and  the 
other  sailing  vessels  are  owned  by  the  Federal 
Government  and  are  chartered  to  the  State 
maritime  academies  under  long-term  operating 
agreements.  Since  Congress  appropriates 
money  each  year  to  the  State  academies, 
frankly,  it  makes  no  sense  to  now  demand 
that  they  pay  $7,200  for  each  Coast  Guard  in- 
spection. While  I  would  prefer  that  the  Coast 
Guard  simply  exempt  these  vessels  from  tfieir 
proposed  regulations,  it  appears  that  a  legisla- 
tive solution  will  be  necessary. 

Fifth,  this  legislation  addresses  the  issue  of 
Coast  Guard  enforcement  of  certain  regula- 
tions to  protect  sea  turtles.  While  this  bill  does 
not  propose  to  alter  or  suspend  the  use  of  the 
turtle  excluder  devices  fTED's],  a  nunfiber  of 
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indivkjuals  who  have  been  accused  of  violat- 
ing these  regulations  have  been  denied  due 
process  of  law.  Under  the  Endangered  Spe- 
cies Act.  all  citizens  are  guaranteed  a  hearing 
on  their  case  before  any  penalties  can  be  as- 
sessed. 

Regrettably,  requests  for  hearings  have 
been  routinely  denied  and  shrimpers  in  the 
Gulf  of  Mexico  have  not  been  given  their  day 
in  court. 

This  situation  must  be  corrected  and  H.R. 
5055  requires  that  a  memorandum  of  agree- 
ment be  signed  by  the  Coast  Guard  and  the 
National  Marine  Fisheries  Service  allowing 
those  accused  of  a  violation  to  appear  for  a 
hearing  if  a  timely  request  is  made. 

Mr.  Speaker,  regardless  of  whether  a  Merrv 
ber  is  for  or  against  the  TED  enforcement  reg- 
ulations, we  must  ensure  that  our  citizens' 
constitutional  rights  are  protected. 

Sixth,  this  bill  will  improve  safety  for  the  4 
million  Americans  who  travel  on  a  foreign-flag 
cruise  ship  each  year.  Section  310  will  allow 
the  Coast  Guard  to  prevent  the  departure  of 
any  passenger  vessel  which  does  not  fully 
comply  with  the  international  convention  for 
the  Safety  of  Life  at  Sea  [SOLAS].  Under 
SOLAS,  to  which  the  United  States  is  a  party, 
inspection  authority  is  unlimited.  Therefore, 
H.R.  5055  amends  current  U.S.  law  to  allow 
the  Coast  Guard  to  withhoW  port  clearance 
when  they  have  concerns  about  the  safety  or 
the  seaworthiness  of  a  certain  cruise  ship.  It  is 
a  long-overdue  change  that  will  improve  safety 
for  tfie  traveling  public. 

Finally,  we  have  incorporated  within  this  leg- 
islation the  text  of  H.R.  5397.  the  Abandoned 
Barge  Act  of  1992.  This  tiill,  of  which  I  am  an 
original  cosponsor,  was  ovenArhelmingly  ap- 
proved by  the  House  of  Representatives  on 
Monday,  August  3. 

Incredibly,  under  current  law.  it  is  not  Illegal 
to  at)andon  a  barge  and  there  is  no  identifica- 
tion system  for  the  thousands  of  undocu- 
mented barges.  It  is.  therefore,  almost  impos- 
sible for  the  Coast  Guard  to  locate  the  owners 
of  tfiese  vessels. 

Mr.  Speaker,  this  legislation  will  make  It  un- 
lawful to  abandon  a  barge,  will  authorize  the 
Coast  Guard  to  remove  them,  will  establish 
civil  penalties  for  abandoning  a  barge,  and  will 
require  all  barges  of  100  gross  tons  to  be 
numbered.  In  this  way,  the  Coast  Guard  will 
be  able  to  find  the  rightful  owners  and  to  as- 
sess removal  and  cleanup  costs  for  any  envi- 
ronmental damage  they  may  have  caused. 

Furthermore,  the  Abandoned  Barge  Act  will 
send  a  clear  signal  to  the  Coast  Guard  that 
Congress  believes  they  should  remove  aban- 
doned barges  before,  and  not  after,  they  pol- 
lute our  waterways. 

Mr.  Speaker,  it  is  for  all  of  these  reasons 
that  I  strongly  support  ttie  immediate  enact- 
ment of  the  Coast  Guard  Authorization  Act. 
While  H.R.  5055  is  not  a  perfect  bill,  it  will 
allow  the  Coast  Guard  to  continue  to  wage  its 
battle  against  illegal  drugs,  to  protect  our 
coastline  from  future  oilspills,  and  to  assist 
thousands  of  Americans  throughout  this  coun- 
try. 

Mr.  Speaker,  again,  I  urge  support  for  H.R. 
5055  and  compliment  Chairman  Billy  Tauzin 
for  his  leadership  throughout  this  year.  He  has 
done  a  superb  job  of  moving  this  vital  Coast 
Guard  funding  bill. 
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SHOULD  THE  PANAMA  CANAL 
TREATY  BE  MODIFIED? 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTA-HVES 

Monday,  October  5, 1992 
Mr.  McGRATH.  Mr.  Speaker,  a  member  of 
ttie  Board  of  the  Panama  Canal  Commisskjn, 
Robert  R.  McMillan,  recently  expressed  his 
views  on  the  future  of  the  canal  in  a  speech 
before  the  Mid-Nassau  Jevwsh  Retirement 
Club.  In  the  speech,  Mr.  McMillan  suggested 
treaty  amendments  which  wouW  permit  the 
United  States  to  continue  a  military  presence 
in  Panama  and  to  have  some  ongoing  involve- 
ment in  canal  operations  after  the  scheduled 
turnover  at  the  end  of  this  century. 

I  am  including  Mr.  McMillan's  discourse  for 
the  benefit  of  my  colleagues  as  the  Congress 
considers  future  policy  regarding  Panama. 
While  the  views  of  Mr.  McMillan  are  not  nec- 
essarily those  of  the  United  States  or  the  Pan- 
ama Canal  Commission,  ttiey  deserve  careful 
consideration  both  here  in  this  country  and  in 
Panama. 
Is  There  a  Future  fxir  the  Panama  Canal? 

(Remarks  by  Robert  R.  McMillan) 
The  metropolitan  area  depends  signifi- 
cantly on  the  Panama  Canal.  From  esti- 
mates by  Panama  Canal  officials,  one-third 
of  the  total  cargo  of  the  Port  of  New  York/ 
New  Jersey  transits  the  Canal.  That  equates 
to  approximately  1,000  ships  a  year  with  an 
economic  impact  on  the  region  of  some  60.000 
jobs  according  to  the  Port  Authority.  With 
such  a  strong  shipping  interest  centered 
here,  what  happens  to  Panama  and  the  Pan- 
ama Canal  are  of  obvious  vital  interest  to 
New  Yorkers.  I  say  Panama  and  the  Panama 
Canal  together,  because  they  really  cannot 
be  separated.  Canal  operations  and  the  econ- 
omy of  Panama  are  just  as  intertwined  as  is 
the  stability  of  Panama  with  the  perception 
of  the  Canal's  future. 

While  there  has  Ijeen  a  steady  improve- 
ment in  the  Panamanian  economy  since 
President  Bush  implemented  "Operation 
Just  Cause".  Panama  still  remains  fragile. 
With  a  Gross  Domestic  Product  of  some  $5.0 
billion  and  a  population  of  2.3  million  people, 
the  Panama  Canal  represents,  from  the  view- 
point of  economists,  fifteen  to  twenty  per- 
cent of  the  country's  economy.  The  Panama 
Canal  accounts  for  some  8.000  jolw  in  Pan- 
ama and  has  revenues  of  around  $500  million. 
Add  to  the  economic  equation  United  States 
defense  expenditures  and  you  will  soon  see 
that  the  combination  of  the  U.S.  military 
and  the  Canal  account  for  around  twenty- 
five  percent  of  Panama's  G.D.P.  While  em- 
ployment has  improved,  there  are  still,  de- 
pending on  which  figures  you  accept,  ten  to 
eighteen  percent  of  the  work  force  remain 
unemployed.  Stability  itself  is  a  major  issue 
facing  Panama  as  the  United  States  posi- 
tions itself  to  turn  over  the  Canal  in  accord- 
ance with  the  Carter-Torrijos  Treaty  of  19T7. 

HONORING  THE  TREATY 

To  understand  the  future  of  the  Panama 
Canal,  it  is  first  necessary  to  understand  the 
history  of  the  Panama  Canal  Treaty. 

The  Canal  was  not  our  first  interest  in 
Panama.  U.S.  involvement  on  the  Isthmus  of 
Panama  dates  back  to  1849.  At  tliat  time,  we 
constructed  a  railroad— incorporated,  by  the 
way,  under  the  laws  of  New  York— to  speed 
Americans  on  their  way  to  the  California 
gold  rush.  Changing  vessels  at  Panama  was 
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much  quicker  than  covered  wa^on  or  sailing 
around  South  America.  Gun  boat  diplomacy 
and  the  "speak  softly,  but  carry  a  big  stick" 
philosophy  of  President  Teddy  Roosevelt 
soon  followed.  We  have  been  involved  in  Pan- 
ama for  over  one  hundred  and  forty  years. 

The  U.S.  construction  of  the  Canal  and  the 
creation  of  the  country  of  Panama  itself 
came  about  during  the  Administration  of 
President  Theodore  Roosevelt.  Our  Panama- 
nian thrust  followed  disastrous  attempts  by 
the  French  in  the  1880's  to  build  a  water  way 
across  the  Isthmus.  French  engineers,  fresh 
from  their  success  in  building  the  Suez 
Canal,  approached  the  Panamanian  project 
with  determination.  And,  their  efforts  col- 
lapsed while  spending  over  three  hundred 
and  fifty  million  dollars.  Disease,  corrup- 
tion, and  engineering  miscalculations  caused 
the  failure.  The  United  States  entered  the 
picture  in  1904  when  we  conveniently  aided  a 
revolution  which  carved  Panama  out  of  Co- 
lombia. Colombia  had  refused  to  grant  the 
United  States  any  Canal  rights  in  perpetu- 
ity. 

Immediately  after  the  revolution,  we  en- 
tered a  TYeaty  with  the  new  government  of 
Panama  to  build  a  Canal— one  which  the 
United  States  would  have  control  over  in 
perpetuity.  This  provision  of  "perpetuity" 
would  irritate  Panamanians  through  most  of 
the  twentieth  century.  The  annoyance  sub- 
sided somewhat  with  the  adoption  of  the 
Carter-Torrijos  Treaty  of  1977— a  Treaty 
which  was  only  approved  by  two  votes  in  the 
United  States  Senate.  The  treaty  has  been 
the  subject  of  continual  attacks  in  this  coun- 
try with  many  urging  that  we  not  give  up 
the  Canal— something  we  are  obligated  to  do 
at  noon  on  December  31.  1999.  At  the  same 
time,  we  must  also  withdraw  all  of  our  mili- 
tary forces  from  Panama. 

And,  permit  me  at  this  point  to  address 
those  in  this  countr>-  who,  with  good  inten- 
tions, would  call  for  the  unilateral  abroga- 
tion of  the  Panama  Canal  Treaty.  Such  an 
action  would  be  a  foreign  policy  disaster  for 
the  United  States— not  only  in  Panama  and 
Central  America,  but  throughout  the  world. 
While  there  must  be  changes,  they  have  to  be 
mutually  convenient  steps  for  both  Panama 
and  the  United  States.  The  diplomacy  is  deli- 
cate, because  at  least  one  other  nation  has 
an  eye  on  the  Canal. 

THE  ROLE  OF  JAPAN 

While  the  titanic  struggle  between  the  So- 
viet Union  and  the  United  States  unfolded 
and  both  nations  spent  hundreds  of  billions 
of  dollars  on  smarter  weapons  and  more  de- 
structive bombs,  the  Japanese  were  quietly 
and  efficiently  taking  full  advantage  of  the 
confl-ontation.  The  results  surround  us. 
From  computers  to  automobiles,  and  from 
the  family  television  set  to  the  ownership  of 
Rockefeller  Center,  Pebble  Beach  and  other 
United  States  landmarks,  the  Japanese  con- 
tinue to  r.e.x  their  economic  muscles. 

Turning  specifically  to  Panama.  Japan's 
current  capital  investment  is  a  little  more 
than  two  billion  dollars.  In  comparison. 
United  States'  businesses,  excluding  the 
Canal,  account  for  some  seven  billion  dollars 
of  investment,  and  we  have  been  there  since 
1849! 

Japan  has  also  been  actively  Involved  in 
the  Canal  Alternatives  Study  Commission. 
Made  up  of  representatives  from  Panama, 
the  United  States  and  Japan,  the  Commis- 
sion is  now  looking  at  three  alternatives  to 
the  Canal,  including  the  widening  of  Canal 
locks.  It  -.vas  also  considering  the  widening 
of  the  Panama  Canal.  That  approach  has 
been  made  academic  because  of  a  decision  by 
the  Board  of  the  Panama  Canal  to  widen  the 
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Canal— a  program  that  has  already  started. 
The  Japanese  were  invited  to  participate  in 
this  study  commission  by  the  United 
States— a  mistake  in  my  judgment.  By  seek- 
ing Japanese  participation,  we  have  given 
easy  access  to  Panama  and  created  an  inevi- 
table competitive  situation.  Japan  would 
probably  like  to  be  in  a  position  to  operate 
the  Panama  Canal  when  we  turn  it  over  at 
the  end  of  this  century— even  though  that 
does  not  now  seem  acceptable  to  the  Pan- 
amanians. 

Japan  views  Central  and  South  America  as 
a  new  an  untapped  market.  Its  engineers  and 
bankers  have  been  active  throughout  the 
Hemisphere.  For  example,  they  have  com- 
mitted funds  to  study  a  new  highway  to  be 
built  across  Panama  from  the  Atlantic  to 
Pacific  Ocean.  There  were  even  stories,  dur- 
ing the  trial  of  Manuel  Noriega,  implicating 
Japan  business  interests  in  large  pay  offs  to 
Noriega  in  order  to  gain  a  foothold  in  Canal 
operations  when  we  leave  in  1999.  Japan's  in- 
terest is  understandable,  because  they  are 
much  closer  to  the  Western  Hemisphere  than 
Europe  or  .\frica. 

If  Japan  has  designs  on  operating  the  Pan- 
ama Canal  after  we  leave  in  1999.  what 
should  be  the  policy  of  the  United  States 
with  regard  to  Panama  and  the  Canal?  And, 
should  it  be  of  any  concern  to  us  who  oper- 
ates the  Canal? 

The  Panama  Canal  is  vital  to  our  commer- 
cial interests.  More  than  nfty  percent  of  the 
cargo  passing  through  the  Panama  Canal  is 
destined  for  or  from  the  United  States. 

How  we  handle  relations  with  Panama  and 
the  steps  leading  up  to  the  transfer  of  the 
Canal  in  1999,  may  well  decide  whether  Japan 
or  any  other  nation  is  called  upon  by  Pan- 
ama to  play  a  significant  role  in  the  oper- 
ation of  the  Canal.  Panamanian  government 
officials  are  negative  about  any  country 
playing  a  role  after  1999.  They  want  Panama 
to  be  fully  in  charge.  Yet,  the  lure  of  the  'Ven 
could  change  all  that  in  seven  years. 

It  is  very  important  that  the  United  States 
cooperate  fully  with  Panama  in  the  execu- 
tion of  the  Panama  Canal  Treaty.  It  is  also 
extremely  important  that  we  continue  to 
prepare  the  fine  people  of  Panama  to  take  re- 
sponsibility for  Canal  operations.  If  Panama 
is  fully  ready  to  handle  the  Canal,  there  will 
be  no  need  for  assistance  from  any  nation. 
Coopei-ation  with  Panama  will  also  affect 
how  Panama  views  the  United  States  after 
the  turnover.  If  assistance  is  required  in  the 
operation  of  the  Canal  after  1999,  it  will  be 
totally  Panama's  call.  These  are  very  deli- 
cate times  for  the  United  States  ia  Panama. 

WHAT  SIGNALS  SHOULD  PANA.MA  GIVE? 

While  the  United  States  must  be  careful  to 
not  interfere  in  the  Panamanian  decision 
making  process,  the  Canal  Board  has  pro- 
vided an  informal  forum  for  the  exchange  of 
ideas. 

One  suggestion  I  have  made  as  a  way  for 
the  Government  of  Panama  to  insure  a 
smooth  transition  would  be  to  create  a  "par- 
allel" organization  to  actually  operate  cer- 
tain "businesses"  before  the  December  31, 
1999  transfer  of  the  Canal.  For  example,  the 
ports  and  railroad  might  be  brought  together 
under  one  Panamanian  "Authority"  with 
common  management  long  before  1999.  Prior 
to  the  Treaty,  the  Canal  ports  and  railroad 
were  all  operated  by  the  United  States.  It 
should  be  noted  that  the  Government  of  Pan- 
ama has  already  embarked  on  a  program  to 
upgrade  the  ports. 

The  Panamanian  administrator  of  the 
Canal.  Gilberto  Guardia,  and  the  present 
Panamanian  Board  members  of  the  Canal 
could  make  up  part  of  the  Board  of  the  new 
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"Authority".  Thus,  at  the  time  of  the  trans- 
fer of  the  Canal  to  Panama,  an  entity  with 
management  and  policy  setting  experience 
would  have  been  in  place,  permitting  a  much 
smoother  transfer. 

The  new  "Authority"  could  also  take  a 
look  at  the  current  highway  across  the  Isth- 
mus of  Panama.  A  super  highway  across  Pan- 
ama would  enhance  the  operation  of  the 
Canal  because  of  dependence  on  the  roadway 
for  maintenance  crews  and  the  transit  of  re- 
turning Canal  pilots  who  have  taken  vessels 
through  the  waterways.  And,  it  would  open 
up  a  more  significant  now  of  commerce  be- 
tween the  Atlantic  and  Pacific  sides  of  Pan- 
ama. 

In  addition  to  the  creation  of  an  Author- 
ity, Panama  will  also  have  to  amend  many  of 
its  laws  to  cover  aspects  of  Canal  operations 
now  under  the  laws  of  the  United  States,  in- 
cluding labor,  purchasing  and  liability— to 
name  only  a  few.  Moving  to  consider  the 
changes  would  be  reassuring  to  world  ship- 
ping interests,  particularly  if  the  new  "Au- 
thority" were  to  upgrade  the  current  condi- 
tions surrounding  the  ports  and  the  railroad. 
A  tone  for  the  future  needs  to  be  created 
now.  There  is  a  great  deal  to  do. 

President  Endara  has  recognized  the  ur- 
gency by  having  created  a  special  planning 
body.  J.J.  Vallarino,  a  Panamanian  member 
of  the  Panama  Canal  Commission  Board, 
chairs  this  group,  and  the.v  are  makine 
progress, 

THE  FUTURE  OF  THE  CANAL 

I  have  no  doubt  that  Panamanians  have 
the  skill  and  qualified  personnel  to  operate  a 
safe  and  efficient  Canal.  I  have  growing 
doubts,  however,  as  to  whether  the  nation 
has  the  political  will  and  decisiveness  to  be 
an  effective  steward  of  the  Canal  when  we 
leave  in  1999.  We  must  continue  to  be  sup- 
portive. We  also  must  encourage  the  develop- 
ment of  independence  which  will  enable  Pan- 
amanians to  shun  the  Noriegas  of  the  future. 
In  that  connection,  it  is  interesting  to  note 
that  polls  show  a  majority  of  Panamanians 
do  not  want  our  presence  to  completely  end. 

To  insure  that  the  Canal  does  not  become 
a  bucket  of  rusty  bolts  and  fail  to  operate 
with  its  current  safety  and  efficiency.  I  be- 
lieve there  should  be  a  renegotiation  of  the 
Panama  Canal  Treaty.  Keep  in  mind  that  the 
original  Treaty  only  passed  the  United 
States  Senate  by  two  votes.  It  will  not  be 
easy  here  or  in  Panama  to  develop  a  new 
treaty.  Yet,  it  is  critical  for  the  future  of  the 
Canal  to  do  so. 

Any  new  treaty  should  permit  the  United 
States  to  maintain  a  military  presence  after 
1999.  In  addition,  we  should  also  try  to  con- 
tinue to  have  an  operational  involvement 
with  the  Canal  well  into  the  next  century. 
-■Achieving  these  objectives,  through  the  i\p- 
lomatic  process,  will  not  be  easy.  Yet,  there 
are  many,  including  Panamanian  Canal  ex- 
ecutives, who  fervently  believe  that  the  com- 
plete withdrawal  of  the  United  States  will  be 
disastrous  to  Canal  operations  and  to  Pan- 
ama as  a  nation. 

Setting  the  tone  for  the  future,  in  my  opin- 
ion, will  also  mean  an  eventual  restructuring 
of  the  Panama  Canal  Commission.  From  the 
implementation  of  the  Treaty,  the  Secretary 
of  Defense  has  had  authority  to  oversee 
Canal  operations.  Traditionally,  the  Chair- 
man has  been  an  official  of  the  Department 
of  Defense.  If  we  expect  Panama  to  run  the 
Canal  without  future  militarj'  or  political 
interference,  such  as  with  the  Authority  I 
previously  mentioned,  the  United  States 
should  consider  setting  an  example  by 
amending  current  law  and  sever  the  Defense 
Department  ties. 


As  for  the  United  States  public,  we  have 
always  had  a  love  affair  with  the  Panama 
Canal.  Our  ties  are  deep  and  emotional.  For 
after  all.  it  was  American  perseverance,  di- 
plomacy, engineering,  and  medical  know- 
how  which  completed  the  Canal  after  French 
failure.  And  World  shipping  interests  will  be 
watching  Panama  carefully  over  the  next 
several  years,  I  look  forward  to  continuing 
to  serve  on  the  Board  during  a  very  interest- 
ing period  of  history. 


TRIBUTE  TO  CONGRESSMAN  BILL 
LEHMAN 


HON.  EARL  HUnO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  HUTTO.  Mr.  Speaker.  Congressrran 
Bill  Lehman  was  recently  lauded  after  pas- 
sage of  tfie  transportation  appropriations  bill 
and  rigfitly  so.  Bill  Lehman,  as  chairman  ol 
tfie  House  Appropriations  Subcommittee  on 
Transportation  has  done  a  tremendous  job 
since  assuming  this  leadership  role  several 
years  ago. 

"Alabama  Bill"  has  been  a  stalwart  memt)er 
of  the  Florida  delegation  for  some  20  years 
and  all  of  us  are  sorry  to  see  him  leave  the 
Congress,  but  understand  that  this  was  a  deci- 
sion that  he  felt  he  needed  to  make.  It  has 
been  a  pleasure  for  me  to  serve  in  the  House 
with  Bill  Lehman.  He  has  t>een  a  tower  of 
strength  for  the  State  of  Florida  and  our  trans- 
portation needs.  The  Sunshine  State,  with  its 
tremendous  growth,  has  needed  someone  like 
Bill  in  this  key  position  and  he  has  filled  this 
job  with  much  success.  We  are  going  to  miss 
Bill  Lehman's  service  in  Congress,  but  I 
would  like  to  take  this  opportunity  to  congratu- 
late him  on  his  20  years  of  positive  action  in 
Congress  and  wish  him  well  in  his  retirement. 


ISRAELI  HOUSING  LOAN 
GUARANTEES 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  ACKERMAN.  Mr.  Speaker,  at  long  last, 
after  much  debating  and  negotiating  and 
hand-wringing,  this  txxjy  has  brought  for  a 
vote  a  truly  momentous  package  of  loan  guar- 
antees for  housing  in  Israel.  I  shall  support 
this  measure  with  pleasure,  and  i  hopje  that 
my  colleagues  wiil  do  the  same.  It  has  taken 
this  txxJy  a  long  time,  and  heaven  knows 
there  were  some  large  hurdles  which  had  to 
be  overcome,  but  when  passed,  the  end  result 
wiil  be  well  worth  it. 

The  measure  before  us,  H.R,  5368.  will  pro- 
vide our  staunch  ally  with  a  package  of  S10 
billion  in  housing  loan  guarantees.  Under  the 
plan  as  enumerated  in  this  package,  the  Unit- 
ed States  will  guarantee  82  billion  per  year  of 
commercial  loans  taken  out  by  Israel,  over  a 
5-year  period.  These  guarantees  are  made  at 
no  risk  to  the  United  States;  the  Israeli  Gov- 
ernment has  never — not  even  once — defaulted 
on  its  debts  to  any  creditor.  It  will  not  do  so 
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now;  what  it  will  do  is  provide  much  needed 
housing  for  tfie  citizens  of  that  country. 

This  request  is  made  with  tfie  wekxjme,  al- 
beit quite  t>elated,  support  of  our  own  Presi- 
dent. It  comes  to  us  after  months  of  difficult, 
and  often  rancorous,  negotiations  tietween  the 
executive  and  legislative  branches.  This  has 
been  a  painful  time  for  this  body,  painful  be- 
cause of  the  obstinate  refusal  of  the  Presklent 
to  accept  the  will  of  the  legislature.  The  Amer- 
ican people  support  the  people  of  Israel,  and 
through  their  elected  representatives  they 
have  spoken  in  favor  of  this  measure.  But 
President  Bush,  for  his  own  reasons,  has  cho- 
sen to  play  politics  with  a  matter  of  humani- 
tarian assistance. 

It  ought  to  be  noted,  too,  that  tfie  impasse 
which  resulted  was  broken  not  by  dramatic  ac- 
tion by  this  txxJy,  or  by  the  President,  but  by 
the  Government  of  Israel  itself.  That  govern- 
ment has  demonstrated  in  concrete  and  dra- 
matic fashion  its  good  intentions,  and  its  will- 
ingness to  heed  American  concerns. 

The  tide  of  world  events  has  swept  before 
it  all  the  nations  of  the  globe.  It  has  brought 
great  and  wonderful  changes  in  the  Republics 
of  the  former  Soviet  Union,  in  Eastern  Europe, 
here  in  the  United  States,  and  no  less  in  the 
State  of  Israel.  Israel  is  now  deluged  with  inn- 
migrants  from  Eastern  Europe;  it  expects 
nearly  1  million  Soviet  Jews  to  enter  in  the 
next  4  years.  Over  the  past  2  years,  40,000 
Ethiopian  Jews  also  escaped  lives  of  poverty 
and  persecution  to  seek  new  lives  in  the  Holy 
Land. 

For  40  years,  the  United  States  has  charrv 
pioned  the  cause  of  free  immigration  from  the 
totalitarian  countries  of  the  Soviet  bloc.  The 
American  people  have  watched  with  pain  the 
persecution  of  Jews  and  other  refuseniks,  and 
spoken  with  one  voice  on  their  behalf.  The 
past  few  years  ought  to  be  our  moment  of  tri- 
umph, and  in  most  ways  they  have  been.  But 
at  the  same  time  as  we  were  finally  able  to 
free  these  captive  people,  our  Government 
has  come  perilously  close  to  turn  our  back  on 
them.  How  sad  is  it  that  we  help  Soviet  Jews 
to  escape  their  persecutors,  but  leave  them 
penniless  on  the  doorstep  of  their  new  home? 
What  will  be  our  moral  position  in  the  worid  if 
we  do  not  help  to  house  these  people  who  we 
so  recently  set  free?  Who  else  in  the  world  will 
accept  our  promises  of  help  without  cynicism? 
We  have  two  obligations  to  these  refugees,  a 
political  one  and  a  moral  one. 

These  people  represent  the  enormot"  po- 
tential of  Israel's  future.  They  are  hard-work- 
ing, educated,  and  committed  to  building  a 
new  future  in  their  adopted  homeland.  What 
they  need  now  is  just  a  helping  hand  from  our 
country,  to  get  them  started  and  provide  them 
with  the  basics  from  which  to  build.  This  txxJy 
has  in  the  past  given  plenty  of  foreign  aid  to 
nations  which  squander  it  and  then  turn  their 
back  on  us;  here  is  a  program  which  costs  us 
nothing,  and  helps  directly  hundreds  of  tfiou- 
sands  of  deserving  freedom  seeking  people. 

We  are  all  in  this  body  cognizant  of  the  re- 
cent steps  toward  peace  in  the  Middle  East. 
Reports  reach  us  that  even  Syria  may  be  will- 
ing to  reach  an  accord  with  its  old  enemy.  In 
the  shadow  of  Operation  Desert  Storm  there  is 
the  possibility  of  real,  lasting  settlements.  We 
have  a  chance  here  to  help  that  process  as 
well.  Israel  has  shown  itself  to  all  the  world  to 
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be  willing  to  work  toward  this  new  era.  The  Is- 
raeli people — and  especially  the  newest  ctii- 
zens  of  that  free  country— -deserve  our  sup- 
port. I  urge  my  colleagues  not  to  withhold  it, 
and  to  vote  in  favor  of  the  conference  report 
on  H.R.  5368. 


IN  HONOR  OF  THE  100th  BIRTHDAY 
OF  THE  REV.  ANTONIO 

CASTENADA  NAVA 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  STARK.  Mr.  Speaker,  1  want  to  take  a 
few  rrwments  out  of  this  last  day  of  the  102d 
Congress  to  recognize  a  constituent  wtio  has 
given  so  much  to  his  church  and  community 
as  fie  celebrates  his  100th  birthday.  Rev.  Arv 
tonio  Nava  was  born  October  4,  1892,  in  ttie 
state  of  Curango,  Mexico,  and  came  to  the 
United  States  in  1916  to  settle. 

Reverend  Nava  is  the  founder  of  the  Apos- 
tolic Assembly  of  the  Faith  in  Christ  Jesus,  a 
Pentecostal  Church  organization,  and  was 
president  of  the  Apostolic  Assembly,  a  450- 
church  organization,  for  30  years.  He  person- 
ally founded  three  churches,  one  each  in  Los 
Angeles,  Yuma,  AZ,  and  Calexico,  CA.  In 
1980.  he  moved  to  Union  City,  CA,  and  has 
been  active  in  my  district  since. 

Reverend  Nava  and  his  wife,  Detores 
Ochoa,  had  8  children,  22  grandchildren,  and 
18  great  grandchildren.  On  Octotjer  17,  the 
Union  City  Apostolic  Church,  and  its  pastor. 
Rev.  Adam  Lopez,  will  join  together  and  honor 
his  many  achievements  within  their  organiza- 
tion. 

I  hope  my  colleagues  will  join  me,  Mr. 
Speaker,  in  remembering  all  that  the  Rev.  An- 
tonio Nava  has  done  as  a  church  and  commu- 
nity leader,  and  all  the  lives  he  fias  touched, 
over  the  past  100  years.  I  wish  him  good 
health  and  happiness. 


A  SALUTE  TO  REPRESENTATIVE 
WILLIAM  LEHMAN 


HON.  JAMES  H.  (JIMMY)  QLILLEN 

OF  TENNES.SEE 

IN  THE  HOUSE  OF  REPRESENT.^TTVES 

Monday,  October  5.  1992 

Mr.  QUILLEN,  Mr.  Speaker,  I  want  to  take 
this  opportunity  to  salute  my  departing  col- 
league and  dear  friend  from  Miami,  FL,  Bill 
Lehman.  Bill  is  retiring  after  20  distinguisfied 
years  as  a  Memtier  of  this  House,  and  his 
leadership  will  be  missed  by  all  of  us. 

Being  a  Congressman  is  only  the  latest  in  a 
series  of  different  careers  that  Bill  has  led — 
successful  businessman,  teacher,  then  school 
board  chairman.  Here  in  the  House,  Bill  has 
had  the  difficult  job  of  chairman  of  the  Trans- 
portation Sutxommittee  of  the  Appropriations 
Committee.  He  has  demonstrated  hard  work 
and  skill  at  shepherding  the  funds  used  to 
build  America's  highways  and  airports  through 
the  legislative  process.  It  is  not  an  easy  task, 
and  Bill  Lehman  has  handled  it  with  grace 
and  good  humor. 
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Even  though  Bill  and  I  are  on  opposite 
sides  of  the  aisle,  he  has  always  been  as  fair 
with  me  as  with  every  other  Member  of  Corv 
gress  when  it  comes  to  getting  help  for  my 
district,  the  First  District  of  Tennessee.  His 
record  of  even-handedness  and  bipartisanship 
on  these  matters  speaks  for  itself.  My  constitu- 
ents and  I  owe  Bill  a  great  debt,  as  do  a  lot 
of  others. 

I  will  miss  Bill's  advice  and  his  fnendship, 
as  will  so  many  other  Members  on  both  sides 
of  the  aisle.  I  wish  him  all  the  best  as  he  re- 
turns to  private  life. 


WELFARE  REFORM 

HON.  NANCY  L  JOHNSON 

OF  CONNECTICLT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mrs.  JOHNSON  of  Connecticut.  Mr,  Speak- 
er, on  Octot)er  2  I  joined  my  colleagues.  Con- 
gressfDen  Shaw,  Grandy,  Emerson,  and 
Armey  in  introducing  two  of  the  administra- 
tion's welfare  reform  proposals.  The  first  bill, 
the  Welfare  Employment  and  Flexibility 
Amendments  of  1992  promotes  work  among 
families  on  welfare  by  encouraging  placement 
of  workfare  partrcipants  in  jobs,  allowing 
States  to  determine  maximum  workfare  obliga- 
tions, and  allowing  States  to  expand  emphasis 
on  job  search.  Further,  it  would  improve  child 
support  enforcement  by  requiring  AFDC  par- 
ents to  provide  all  information  necessary  for 
establishing  paternity  of  their  children. 

Another  administration  bill,  the  Community 
Opportunity  Pilot  Project  Act  of  1992,  wouW 
create  broad  authority  to  waive  program  rules 
that  govern  the  use  of  Federal  funds  to  allow 
new  and  innovative  approaches  to  create  op- 
portunity and  promote  self-sufficiency.  This 
would  allow  a  community  to  take  Federal 
transportation,  community  development,  food 
stamp,  job  training,  and  drug  abuse  treatment 
funds  and  devise  a  multiyear  project  for  a 
group  of  youth  that  would  provide  them  with 
drug  treatment,  transportation  to  jobs  outside 
the  community,  and  training  for  jobs  the 
project  would  create  in  the  home  community. 
A  good  example  of  why  this  waiver  authority 
is  needed  can  be  found  in  my  own  home 
town.  In  New  Britain,  CT,  we  have  a  highly 
successful  education  and  training  program  for 
welfare  recipients  that  does  not  accept  any 
funding  from  the  JOBS  program  because  of 
the  numerous  requirements  and  restrictions 
that  are  attached  to  the  funds.  The  administra- 
tion's welfare  reform  bill  is  needed  because 
current  programs  and  funding  are  so  inflexible 
compared  to  people's  real  life  needs.  This  bill 
will  give  States  that  needed  flexibility. 

Two  other  administration  proposals  will  pro- 
mote work  among  food  stamp  recipients  and 
provide  waiver  authority  for  public  housing 
agencies  and  resident  management  corpora- 
tions so  they  can  try  new  approaches  to  self- 
sufficiency  and  reskJent  empowerment.  These 
bills  are.  respectively,  the  Food  Stamp  Em- 
ployment and  Flexibility  Amendments  of  1992 
and  the  Housing  Assistance  Innovation  Act  of 
1992. 

Mr.  Speaker,  the  administration's  proposals 
will  altow  States  much  needed  flexibility  to  try 
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new  approaches  to  promote  personal  respon- 
sibility and  economic  independence,  and  en- 
sure that  our  welfare  system  sti^er>gthens  fami- 
lies. These  measures  will  complement  the 
Welfare  Reform  Denxinstrations  Act  of  1992, 
whk:h  Congressmen  Clay  Shaw,  Fred 
Grandy,  and  I  Introduced  October  1 . 

One  of  the  most  important  provisions  of  our 
legislation,  that  is  not  in  the  administi^ation's 
proposals,  will  mean  that  women  on  AFDC  will 
begin  education  and  training  when  their 
youngest  chiW  is  1  year  of  age.  not  3  years  of 
age,  if  chiW  care  is  available.  Mr.  Speaker,  it's 
a  crime — and  one  of  the  major  causes  of  pov- 
erty arTKjngst  women  and  childrerv— that  we 
allow  young  mothers  to  put  off  thinking  about 
how  they  will  become  the  economic  power  In 
their  child's  life  as  well  as  the  emotional  power 
aWe  to  create  love,  security,  hope,  and  oppor- 
tunity. It  is  a  disservrce  to  both  women  and 
chikJren  that  we  allow  abilities  to  be  fallow  in 
key  years.  Half  of  unmarried  teen  mothers  will 
be  on  welfare  within  1  year  of  the  birth  of  their 
cfiild,  and  an  incredible  77  percent  within  5 
years  of  the  chikJ's  birth.  If  we  want  to  solve 
the  welfare  problem,  we  must  start  with  teen 
mothers,  making  sure  that  they  receive  the 
education  and  training  they  need  to  have  to 
move  off  of  welfare  and  into  employment. 

Mr,  Speaker,  I  tielieve  we  should  make 
these  measures  the  first  order  of  business  in 
the  103d  Congress. 
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kin's  dedication  as  a  leader  is  life  long.  H« 
was  an  instiw;tional  sUxJent  assistant  in  ttit 
politkal  science  department  at  California  Poly] 
technk:  State  University  and  a  legislative  advi 
cate  for  the  California  State  University  ar._ 
Colleges  Student  Presidents  Association! 
Scott  exemplified  his  involvement  by  holding 
positions  as  assistant  director  and  interim  di- 
rector of  government  affairs  of  the  Califomia, 
State  University  system  and  was  president  o3 
the  Sacramento  County  School  Boards  As 
elation. 

As  a  community  leader,  Mr,  Plotkin  has  ex-j 
tended  his  involvement  in  a  variety  of  group 
and  causes  including  the  Private  Industr 
Council,  Sacramento  Employment  and  Train 
ing  Agency,  North  Highlands  and  Rio  Linds 
Elverta  Chambers  of  Commerce,  and  the  Jev 
ish  Federation  of  Sacramento. 

Mr.  Speaker.  I  highly  commend  Mr.  Scott  p\ 
Plotkin  on  his  accomplishments  and  contribi 
tions  to  the  puWk;  education  system  and  I  as 
my  colleagues  to  join  me  in  congratulating  hir.. 
on  his  exceptional  leadership  as  president  of^ 
the  California  School  Boards  Association.  I  ex-l 
tend  my  best  wishes  to  him  in  all  of  his  futurej 
endeavors. 


PRAISE  FOR  BELLSOUTH 


TRIBUTE  TO  SCOTT  P.  PLOTKIN 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 
M,.  MATSUI.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  a  truly  special  individual  who 
has  contributed  significantly  to  the  educational 
system  in  California.  Scott  P.  Plott<in  has 
served  the  past  year  as  president  of  the  Cali- 
fornia School  Boards  Association  and  is  con- 
cluding his  term  in  Decemtjer.  During  his  ten- 
ure as  president,  Mr.  Plotkin  has  brought  inno- 
vative kleas  and  thoughtful  detates  to  the 
education  community.  His  outstanding  commit- 
ment and  leadership  toward  the  education  pro- 
gram is  ti'uly  worthy  of  praise. 

Mr.  Scott  P.  Plotkin,  is  a  director  of  the  Of- 
fice of  Governmental  Affairs  of  the  California 
State  University  system,  a  Sacramento-based 
position  that  has  given  him  insight  into  the 
working  of  the  legislature  and  State  executive 
departments.  Since  1981,  Mr.  Plotkin  has 
been  a  memtjer  of  the  board  of  trustees  of  the 
Rio  Linda  Union  Elementary  School  District  in 
Sacramento  County  and  additionally  is  a  valu- 
able member  of  the  State  Commission  of 
School  District  Reorganization,  under  appoint- 
ment by  the  California's  Senate  Rules  Com- 
mittee. 

Mr.  Ploti<in  received  his  master's  degree  in 
government  and  bachelor  of  science  degree  in 
business  administration  from  the  California 
State  University,  Sacramento.  He  pursued  ad- 
ditional studies  at  the  California  Polytechnic 
State  University  in  San  Luis  Obisbo.  and  the 
American  River  College  in  Sacramento. 

As  an  advocate  for  improving  the  quality 
and  efficiency  of  public  education.  Mr.  Plot- 


HON.  JIM  BACCHUS 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  BACCHUS.  Mr.  Speaker.  I  would  like  to! 

take  this  opportunity  to  commend  the  recent! 

work  of  a  solid  corporate  citizen.  BellSouth. 

On  Monday.  August  24,  Hurricane  Andrew! 
struck  south  Florida  with  devastating  force. 
The  powerful  storm  swept  awoss  the  State, 
tearing  up  the  Miami  area  and  the  Keys.  It  re- 1 
gained  strength  in  the  Gulf  of  Mexico  before! 
slamming  into  the  gulf  coast  on  Wednesday,  i 
August  26. 

According  to  press  accounts  of  rescue  and  j 
relief  efforts  in  both  areas  devastated  by  the 
storm,  very  few— if  any— institutions  or  organi- 
zations showed  a  greater  commitment  to  their 
communities  or  their  customer  in  a  time  of| 
need  than  BellSouth. 

The    company's    employees    worked    long 
hours  under  trying  conditions  to  make  sure 
customers  and  relief  agencies  were  able  to  j 
communicate. 

BellSouth  employees  distributed  hundreds 
of  cellular  phones  to  relief  and  recovery  crews, 
civil  defense  workers,  hospitals,  media,  and 
shelters  in  south  Florida  and  Louisiana. 

Local   BellSouth  telephone  crews   in  both 
States  deployed  gasoline-powered  generators 
in  anticipation  of  massive  power  outages.  As 
a   result,   not  a  single   public  central  office 
switch  in  either  State  went  out  of  commissk3n. 
In  fact,  in  describing  the  uncanny  perform- 
ance    of    Southern     Bell's     phone     system 
throughout  the   worst   of   Hurricane   Andrew, 
one  press  account  suggested  that  the  lasi 
time  so  many  people  owed  so  much  to  so  few, 
there  were  bombs  falling  on  England. 
Another  read  as  follows: 
"When  I  heard  my  daughter's  voice,"  one 
reader  told  us  after  the  storm,  "I  couldn't 
speak,    I    couldn't    move,    I    could    barely 
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Ibreath.  The  relief  was  Incredible.  '  In  dev- 
lastated  Cutler  Ridge,  a  man  with  no  roof  and 
la  few  remaining  possessions  could  still  offer 
Ihis  one  valuable  resource  to  his  worse-off 
Ineighbors:  a  perfectly  functioning  telephone. 
IWhen  houses  were  destroyed,  phone  connec- 
Itlons  often  went  with  them.  But  when  Indi- 
Ivldual  connections  survived,  the  durable,  un- 
Iderlylng  fiber-optic  network  of  Southern 
iBell  service  never  failed.  Not  even  In  the 
1  hardest-hit  Homestead  Office. 

Still  other  contributions  that  BellSouth  made 
Ito  the  relief  and  rescue  efforts  are  worth  men- 
|tioning: 

Thirty  days  of  free  MemoryCall  service  or 
■call  forwarding  servk;e  to  hurricane  victims  dis- 
iplaced  from  their  homes  or  business; 

A  "switching  office  on  wheels,"  the  only  one 
I  of  its  kind  anywfiere  in  the  country,  was  sent 
I  to  provide  temporary  telephone  service; 

Free  calling  inside  the  local  calling  zones 
[through  banks  of  put)lk:  telephones  placed  in 
I  stricken  areas: 

Waived  connection  charges  and  1  month's 
[service  charge  for  Call  Waiting  and  electronic 
I  mail  services. 

No  less  Important,  BellSouth  moved  quickly 

Ito  estat)lish  essential  communications  facilities 

I  for  Federal  EmergerKy  Management  Agerrcy 

[FEMA]  operations  in  txjth  States,  and  rushed 

emergency  generators  to  cellular  telephone 

transmitters   that   had   lost   power.    In   short. 

I  BellSouth  was  there  for  its  customers  and 

I  communities  in  a  time  of  unparalleled  need. 

I  strongly  commend  the  company  and  its 
I  employees  for  their  efforts  during  this  very  dif- 
ficult time  in  Florida. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  HON.  DOUG  BARNARD, 
JR. 


TRIBUTE  TO  CONGRESSMAN 
LARRY  SMITH 


HON.  EARL  HUnO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  HUTTO.  Mr.  Speaker,  another  of  our 
I  Florida   Members   who   is    retiring   from   the 
House  at  the  end  of  the  102d  Congress  is 
I  Congressman  Larry  Smith. 

Larry,  after  two  terms  In  the  Florida  House 
I  of  Representatives,  was  elected  to  Congress 
in  1982.  He  has  served  in  this  body  with  dis- 
jtinction  for  the  last  10  years. 

Congressman  Smith  is  very  forceful  in  pur- 
I  suing  matters  in  whk;h  he  has  a  strong  t>eiief. 
He  has  served  his  constituents  in  south  Flor- 
ida In  many  important  areas.  Larry  has  par- 
ticulariy   t>een   in   the   forefront   of  the   fight 
against   drugs.   As   chairman   of   the   Coast 
Guard  and  Navigation  Subcommittee  in  the 
1 00th  Congress,  I  can  attest  to  the  fact  that 
Larry  was  very  much  involved,  not  only  from 
[the   standpoint  of  interdiction,   but   in   many 
other  ways,  none  the  least  of  whrch  was  at- 
I  tacking  the  problem  in  source  countries.  This 
jwas  right  down  Larry's  line  as  he  was  a  very 
I  effective  member  of  the  Foreign  Affairs  Com- 
I  mittee. 

Larry  Smith  will  t>e  missed  in  the  House. 
I  As  he  leaves,  Nancy  and  I  extend  our  very 
I  best  wishes  to  him.  Sheila,  and  their  family. 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 
Mr.  HASTERT.  Mr.  Speaker,  I  rise  to  pay 
trilxJte  to  my  good  friend  and  distinguished 
colleague  Doug  Barnard,  who  is  leaving 
Congress  after  serving  the  rambling  swath  of 
eastern  Georgia  for  almost  1 6  years. 

As  a  memt)er  of  the  Banking,  Finance  and 
Urtjan  Affairs  Committee,  DouG  has  been  an 
influential  and  hard-wori<ing  advocate  to  re- 
form our  Nation's  banking  system.  DouG  has 
complemented  his  Interest  in  issues  involving 
the  thanking  industry  with  his  chairmanship  of 
the  Government  Operations  Sutxx)mmittee  on 
Commerce,  Consumer  and  Monetary  Affairs.  I 
have  had  the  pleasure  of  serving  on  this  sub- 
committee with  Doug  since  1986.  As  the  rank- 
ing minority  memtjer  of  this  subcommittee,  I 
appreciate  the  nonpartisan  arnj  genuinely  fair 
manner  in  which  DOUG  conducted  the  busi- 
ness of  this  subcommittee.  Irnleed,  under 
DOUG'S  leadership  this  subcommittee  has  ad- 
dressed not  only  issues  affecting  financial  in- 
stitutions, but  also  such  important  matters  as 
ethics  and  integrity  for  senior-level  officials  at 
the  IRS.  foreign  trade  zones.'  and  monetary 
policy  to  name  only  a  few.  To  be  sure.  Doug 
has  been  an  outstarxling  chairman. 

.1  am  honored  to  have  served  with  DouG 
Barnard.  He  has  been  an  excellent  publk: 
servant  and  I  am  sorry  to  see  Doug  go.  Doug. 
my  frierxJ,  I  wish  you  Godspeed. 


TRIBUTE  TO  HON.  ROBERT  J. 
LAGOMARSINO 


HON.  MATTHEW  J.  RINALDO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  RINALDO.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  our  distinguished  colleague,  and 
my  dear  friend.  B06  Lagomarsino. 

First  elected  to  the  U.S.  House  of  Rep- 
resentatives in  1974,  Congressman  Lago- 
marsino has  served  tf>e  people  of  California's 
19th  Congressional  Distrk:t  for  10  consecutive 
terms.  During  that  time,  he  has  risen  to  the 
ranking  minority  memljer  position  on  the  Sub- 
committee on  Western  Hemispf>ere  Affairs  of 
the  House  Foreign  Affairs  Committee.  In  this 
important  position,  BOB  has  been  a  guiding 
hand  in  United  States  relations  with  Canada, 
Central  America,  and  South  America.  He  has 
also  t»een  a  long-term  member  of  the  Asian 
and  Pacific  Affairs  Sutxx)mmittee,  focusing  his 
efforts  on  trade  with  Pacific  rim  nations. 

Congressman  Lagomarsino  also  served  as 
the  senior  Republican  on  the  House  Sut)- 
committee  on  Interior  and  Insular  Affairs,  arxl 
he  has  authored  legislation  to  create  the 
Channel  Islands  National  Park.  In  addition. 
Bob  has  sponsored  original  measures  on 
trade,  foreign  affairs.  tax>  reform,  govemment 
efficierKy,  and  scfxx)l  finance. 

In  keeping  with  his  strong  interest  in  inter- 
natior^l  issues,  Bob  has  served  as  an  ob- 
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server  at  the  Geneva  Arms  Control  Talk, 
chairman  of  the  POW/MIA  Task  Force,  and 
cocfiairman  of  tfie  Congresskjnal  Task  Force 
on  Afghanistan.  And,  as  chairman  of  ttie  Re- 
publican Institute  for  International  Affairs,  Corv 
gressman  Lagomarsino  has  worked  with  a 
group  of  other  national  leaders  in  prorrwting 
democracy  nrwvements  around  the  worid.  In 
this  role,  he  fias  tieen  instrumental  in  nurturing 
the  emerging  democracies  in  Eastern  Europe 
and  tf>e  RepuWks  of  tfie  former  Soviet  Union. 

Bob  Lagomarsino  came  to  Congress  in 
1974  after  13  years  in  the  Califomia  State 
Senate,  wfiere  he  rose  to  the  position  of  chair- 
man of  the  Senate  Committee  on  Natural  Re- 
sources and  Wikllife.  During  BOB's  tenure  in 
the  State  senate,  he  forged  a  reputation  as  a 
hard-working,  effective  legislator.  It  is  a  rep- 
utation which  he  has  carried  throughout  fws 
nnore  thian  18  years  in  Congress. 

Congress  is  often  judged  by  its  actions  as  a 
whole,  or  by  the  misdeeds  of  a  few,  txit  sel- 
dom by  tfie  accomplishments  and  the  integrity 
of  its  individual  Members.  Bob  Lagomarsino 
will  leave  behind  a  legacy  of  distinguished 
leadership,  integrity,  and  a  solkJ  record  of 
service  to  the  people  of  California  and  ttie 
country  as  a  whole.  This  institution  will  be  los- 
ing a  great  friend  and  a  fine  legislator,  and  I 
wish  him  well  as  he  leaves  Congress  and 
takes  up  new  challenges  In  the  future. 


PROPER  TAX  TREATMENT  FOR 
CAPITAL  GAINS  DERIVED  FROM 
FARMER  COOPERATIVE  ASSET 
SALES 


HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  October  5. 1992 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 
today  I  wanted  to  (Sscuss  a  partkiular  provi- 
sion clarifying  the  tax  treatment  for  farmer  co- 
operatives tfiat  was  included  in  the  conference 
report  for  H.R.  11.  Specifically,  this  provision 
allows  norwxempt  farmer  cooperatives  to  elect 
patronage-sourcied  tax  treatment  for  certain 
gains  and  losses  derived  from  the  sale  of  a 
capital  asset. 

In  recent  years,  there  have  t)een  an  increjis- 
ing  numt>er  of  disputes  t)etween  some  farmer 
cooperatives  and  the  Internal  Revenue  Serv- 
ice over  the  proper  Federal  income  tax  to^eat- 
ment  of  gain  or  loss  resulting  from  tfie  sale  of 
assets  used  by  cooperatives  in  tfieir  patronage 
operations.  The  issue  in  controversy  is  wtietfv 
er  gains  or  losses  arising  from  such  disposi- 
tions should  be  considered  to  be  derived  from 
pati^onage  or  nonpatronage  sources.  This  dis- 
tinction is  important  because  gain  from  pati'orv 
age  sources  Is  eligjt)le  to  be  disti^itxjted  to  pa- 
trons as  a  patronage  dividend  which  is  deduct- 
ible to  a  cooperative  and  taxable  to  the  patron. 

Over  the  years,  agricultural  cooperatives  r' 
have  taken  different  approaches  toward  the 
classification  of  the  gain  or  loss  derived  from 
the  sale  of  assets  used  in  pab^onage  oper- 
ations. Some  cooperatives,  relying  on  a  gen- 
eral standard  adopted  by  the  IRS  and  the 
courts,  fiave  treated  this  gain  or  loss  as  pa- 
b^onage  sourced  on  tfie  grounds  tfiat  ttie  as- 
sets sold  actually  facilitated  the  marketing. 
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purchasing  or  service  activities  of  the  coopera- 
tives. Other  cooperatives  have  treated  the 
gain  or  loss  from  the  sale  of  assets  used  in 
patronage  operations  as  nonpatronage 
soufced  in  reliarxie  of  an  example  found  in 
Treasury  regulation  section  l.1382-3(c)(2) 
and  the  IRS'  current  administrative  position 
that  capital  gains  are  automatically  treated  as 
nonpatronage  sourced. 

Cooperatives  that  have  treated  the  gain  or 
loss  as  patronage  sourced  on  the  basis  that 
such  assets  actually  facilitated  marketing,  pur- 
chasing or  service  activities  of  the  coopera- 
tives have  faced  repeated  challenges  from  the 
IRS,  notwithstanding  that  the  courts  have  con- 
sistently applied  the  actually  facilitates  test  to 
distinguish  patronage  versus  nonpatronage  in- 
come. 

This  legislation  is  intended  to  provide  co- 
operatives with  a  mechanism  for  avoiding  the 
urxiertainties  that  exist  in  this  area.  In  general, 
farmer  cooperatives  would  t>e  permitted  to 
elect  patronage-sourced  treatment  for  its  gain 
or  loss  realized  upon  the  disposition  of  any 
asset,  provided  that  ttte  asset  was  used  by  the 
organization  to  facilitate  the  conduct  of  busi- 
ness with  or  for  its  patrons.  And  I  am  pleased 
that  the  conference  agreement  includes  this 
provision  which  will  end  this  urx:ertainty  for 
farmer  coop>eratives. 

In  addition,  it  is  my  understarxjing  that,  by 
enacting  this  provision.  Congress  intends  no 
inference  that  the  IRS"  position  with  regard  to 
the  applicability  of  the  facilitative  test  under 
present  law  is  correct.  And  that  in  viewing  the 
legislation's  clarifying  thrust,  I  would  encour- 
age the  IRS  to  mal<e  every  effort  to  resolve 
current  law  disputes  with  cooperatives  which 
have  treated  gains  or  losses  from  the  sale  of 
their  assets  as  patronaged  sourced  in  a  marv 
ner  consistent  with  the  principles  of  this  legis- 
lation. 


SAN  DIEGO  BORDER  PATROL  DOES 
OUTSTANDING  JOB 


HON.  DUNCAN  HUNTER 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  HUNTER,  fwlr.  Speaker,  in  the  closing 
minutes  of  this  session  of  Congress,  I  want  to 
congratulate  the  San  Diego  Border  Patrol  for 
doing  an  outstanding  job  this  year  despite  the 
flood  of  activity  at  the  border  and  the  shortage 
of  resources  and  manpower.  The  San  Diego 
Border  Patrol's  interdiction  statistics  for  fiscal 
year  1992,  released  this  month,  demonstrate 
the  agency's  high  level  of  professionalism  and 
commitment: 

In  1990,  only  6.607  pounds  of  marijuana 
were  seized.  In  1992,  37,642  pounds  were 
captured.  That's  more  than  a  500-percent  in- 
crease. Cocaine  seizures  are  up  from  184 
pounds  in  1 990  to  an  incredible  7,529  pounds 
this  year.  More  than  565,000  illegal  aliens 
were  apprehended  this  year,  an  increase  of 
some  100,000  since  1990. 

The  startling  increases  in  seizures  and  ap- 
prehensions are  due  in  no  small  part  to  the 
dedication  of  our  law  enforcement  personnel 
on  ttie  border.  The  border  fence  project,  that 
Border  Patrol  Chief  Gus  de  la  Vina  and  I  have 
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been  working  on  since  1990,  has  tieen  a  big 
help  as  well. 

The  reinforced  border  fence  now  spans  the 
14-mile  smugglers'  corridor  from  the  Pacific 
Ocean  to  the  San  Ysidro  Mountains.  The 
fence  has  almost  totally  shut  down  drive- 
through  traffic.  In  some  places,  we  had  drug 
trucks  driving  through  at  the  rate  of  rtrore  than 
300  per  month  streaming  into  the  California 
highway  system  to  leave  their  load  of  cocaine 
or  marijuana  to  ultimately  poison  the  young 
people  of  America. 

The  units  of  Army  Reserve  Engineers  which 
provided  the  manpower  and  equipment  for  the 
fence  project  should  be  commended  for  their 
work  as  well.  This  is  the  exact  kind  of  mission 
I  imagined  our  troops  doing  when  I  dratted  the 
legislation  making  the  Department  of  Defense 
the  lead  agency  in  the  drug  war. 

In  closing  Mr.  Speaker,  I  would  like  to  urge 
my  colleagues  to  recognize  the  tremendous 
success  the  Patrol  has  had  in  protecting  the 
integrity  of  our  international  borders.  Theirs  is 
a  basically  thankless  job,  done  with  effective- 
ness and  heroism,  and  we  owe  it  to  them  to 
recognize  their  successes. 


October  5,  1992  ^M  October  5,  1992 


TRIBUTE  TO  HON.  CLAUDE  HARRIS 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers.  1992 

Mrs.  LLOYD.  Mr.  Speaker,  it  is  sad  to  see 
that  many  of  our  colleagues  will  not  be  part  of 
the  new  Congress  that  will  convene  in  Janu- 
ary. I  would  like  to  recognize  a  good  friend 
and  colleague,  Claude  Harris,  who  will  be 
leaving  this  distinguished  institution  at  the  end 
of  this  session. 

Claude  has  been  a  friend  of  mine  since  he 
first  came  to  the  House  of  Representatives  in 
1986.  He  has  served  this  body  well.  He  has 
been  a  great  asset  to  his  district,  the  State  of 
Alabama,  and  this  country.  His  tenacity,  con- 
viction, and  concern  for  his  constituents  has 
enabled  him  to  be  an  effective  statesman. 
Claude's  service  on  the  Energy  and  Com- 
merce Committee  and  Veterans'  Affairs  Corrv 
mittee  has  been  commendable. 

Claude,  we  will  miss  you  and  I  wish  you 
and  your  family  the  best  of  luck  in  the  future. 


IN  OPPOSITION  TO  THE  DEFENSE 
CONFERENCE  AGREEMENTS 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  VENTO.  Mr.  Speaker,  I  rise  to  express 
my  opposition  to  the  conference  reports  on 
tx)th  the  Defense  authorization  and  appropria- 
tions bills  for  fiscal  year  1 993. 

While  the  conference  agreements  move  in 
the  direction  of  real  cuts  in  defense  spending, 
in  my  view,  they  do  not  go  far  enough  in  rec- 
ognizing the  profoundly  changed  political  cli- 
mate in  which  we  now  live.  The  Soviet  Union 
and  the  Warsaw  Pact  are  gone.  The  threat  of 
nuclear  war,  whch  hung  over  the  workj  for 


nearly  half  a  century  has  been  greatly  dimin- 
ished. The  new  leaders  of  the  former  Eastern 
bloc  are  reaching  out  to  the  United  States  and 
other  nations  in  the  West  for  support  and  as- 
sistance as  ttieir  emerging  democracies  take 
their  first  historic  steps  toward  a  new  era. 

Yet  while  the  scope  of  these  dramatic 
changes  has  been  reaffirmed  during  the  last 
year,  these  conference  agreements  provide 
Si 6.4  billion  less  in  overall  Defense  spending 
than  was  provided  last  year  in  fiscal  year  1 992 
when  we  had  extraordinary  expenses  associ- 
ated with  the  Persian  Gulf  war.  While  some 
may  point  to  this  reduction  as  progress,  it 
pales  when  on  examines  the  bill  specifics. 

For  example,  the  conference  agreements 
provide  34  billion,  or  Si  00  million  more  than 
the  current  funding  level,  for  the  strategic  de- 
fense initiative  [SDI],  a  program  that  remains 
of  questionable  value.  Unlike  the  House- 
passed  bill,  the  conference  agreement  also 
funds  the  so-called  "Brilliant  Pebbles"  pro- 
gram, a  space-b>ased  missile  interceptor  pro- 
gram which  in  the  view  of  many  Members  of 
the  House  and  Senate  violates  the  terms  of 
the  1972  Anti-Ballistic  Missile  [ABM]  Treaty. 

Unfortunately,  the  conference  agreement 
does  not  include  the  strong  Frank  amendment, 
which  1  voted  for  in  the  House-passed  bill 
which  would  have  made  a  significant  move  in 
the  direction  of  allied  burdensharing  by  cutting 
S3. 5  billion  in  authorization  for  programs  supv 
porting  U.S.  troops  in  Europe,  Japan,  and 
Korea.  The  conference  agreement  fails  to 
achieve  the  level  of  savings  provided  by  the 
Frank  amendment  by  stretching  out  the  dead- 
lines for  achieving  troop  reductions  overseas. 
One  of  the  most  significant  shortfalls  on  this 
measure  is  the  fact  that  it  does  not  include  the 
provisions  of  the  House-passed  bill  regarding 
nuclear  weapons  tesfing.  Instead,  nuclear  test 
ban  provisions  have  been  included  in  the  fis- 
cal year  1 993  energy  and  water  appropriations 
conference  report  when  the  Members  of  this 
body  know  that  the  proper  legislative  vehicle 
to  address  the  issue  was  in  this  Defense  au- 
thorization conference  agreement.  How  can 
the  United  States  convincingly  argue  in  sup- 
port of  nuclear  nonproliferation  when  we  resist 
changing  our  own  ways  by  continuing  nuclear 
weapons  testing? 

Mr.  Speaker,  in  summary,  there  are  simply 
too  many  instances  in  the  conference  agree- 
ment where  splitting  the  difference  to  provide 
a  political  solution  with  the  Senate  over  fund- 
ing for  weapons  systems  is  a  drawback  rather 
than  progress.  This  Nafion  is  mired  in  a  triple- 
dip  recession  and  structural  economic  disloca- 
tion. Ten  million  Americans  are  out  of  work 
and  real  wages  have  fallen  to  their  lowest 
level  since  1963.  While  the  American  people 
are  being  asked  to  tighten  their  belts  in  the 
face  of  economic  austerity,  the  Pentagon  and 
the  Bush  administration  continue  to  insist  upon 
a  wish  list  of  exotic  and  expensive  weapons 
systems  whk;h  are  of  questionable  military 
value  in  today's  worid  and  which  continue  to 
distort  our  economic  base. 

The  urgent  needs  of  health  care,  education, 
economic  revitalization,  and  so  much  more 
continue  to  take  a  back  seat  to  the  old  way  of 
doing  business.  The  administration  must  rec- 
ognize once  and  for  all  that  we  live  in  a  vastly 
different  world  from  the  one  that  existed  even 
just  last  year.  For  these  reasons.  I  oppose  the 


adoption  of  the  conference  agreements  on  the 
Defense  authorization  and  appropriations  bills. 


TRIBUTE  TO  REPRESENTATIVE 
LAWRENCE  COUGHLIN 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.1992 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
rises  to  express  his  views  concerning  the  dis- 
tinguished gentleman  from  Pennsylvania,  Rep- 
resentative Lawrence  Coughlin  in  the  special 
order  taken  out  for  the  retiring  members  of  the 
Pennsylvania  delegation  by  the  distinguished 
gentleman  from  that  State,  Representative 
John  Murtha.  My  comments  will  be  brief, 
from  the  heart,  and  spoken  without  exaggera- 
tion. 

Mr.  Speaker,  our  distinguished  colleague. 
Larry  Coughlin  has  had  a  truly  illustrious  ca- 
reer in  the  U.S.  House  of  Representatives.  His 
public  service  here  always  has  tjeen  consist- 
ent with  the  highest  and  t)est  traditions  and 
principles  of  this  House  and  our  republic.  His 
colleagues  have  known  him.  as  this  Member 
has,  as  a  person  of  unquestionable  integrity, 
good  humor,  keen  intellect,  unfailing  good 
judgment,  and  dedication  to  representing  his 
constituents  within  the  national  interest.  While 
he  certainly  has  served  his  district  and  State 
with  great  success  as  a  memtjer  of  the  Appro- 
priations Committee  and  in  previous  commit- 
tee assignments,  Larry  Coughlin  has  also 
farsightedly  addressed  the  transportation  and 
other  future  needs  of  the  Nation  as  a  whole. 
Millions  of  Americans  will  tjenefit  from  his  ex- 
cellent work  here  in  the  House  for  many  years 
to  come.  His  interest  in  national  security  and 
foreign  affairs,  undoubtedly  springing  in  part 
from  his  service  in  the  U.S.  Marine  Corps, 
have  also  led  him  to  t>e  a  highly  informed 
Member  in  those  legislative  areas  whose  opin- 
ions have  been  widely  respected  by  his  col- 
leagues. 

On  a  personal  note,  this  Member  can  only 
reflect  that  Larry  Coughlin  is  one  of  the  very 
finest  persons  I've  ever  been  privileged  to 
know.  He  has  been  a  true  and  loyal  friend  and 
I  will  sincerely  miss  seeing  him  on  a  daily 
ttasis. 

With  Larry  Coughlin's  retirement  from  the 
House  it  loses  one  of  its  very  best.  He  is  with- 
out exaggerafion,  a  great  American.  However, 
he  goes  with  this  Member's  wishes  that  he 
and  his  wonderful  and  talented  wife,  Susan 
will  together  have  many  happy  and  productive 
years  ahead.  Also,  it  is  my  hope  and  convic- 
tion that  both  Coughlins  have  additional  irrv 
portant  public  service  to  contribute  to  our  Na- 
tion. God  bless  you  both! 


A  SCIENTIFIC  SOLUTION 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  MOAKLEY.  Mr.  Speaker,  I  would  like  to 
draw  my  colleagues'  attention  to  the  op-ed  ar- 
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tk:le  written  by  Dr.  Jean  Mayer  and  carried  by 
the  Boston  Gtotie  on  September  5  of  this  year. 
Dr.  Mayer  recently  became  chancellor  of  Tufts 
University  after  almost  17  years  as  the  univer- 
sity's president.  I  think  Dr.  Mayer's  artk;le  can 
give  Memt}ers  of  Congress  a  uncjue  insight 
into  the  state  of  higher  education  in  our  coun- 
try and  I  urge  my  colleagues  to  review  the  arti- 
cle. 

[From  the  Boston  Globe,  Sept.  5.  1992] 

A  Scientific  Solution 

(By  Jean  Mayer) 

We  are  in  the  fortunate  situation  of  being 
able  to  solve — for  comparatively  little 
money— several  national  problems  at  once: 
the  loss  of  thousands  of  jobs  for  scientists 
and  engineers  in  the  disappearing  defense  in- 
dustry; the  fact  that  most  of  our  schools  of 
engineering  are  weak  and  do  not  contribute 
enough  to  America's  competitiveness;  and 
the  dearth  of  qualified  science  teachers  in 
our  schools. 

The  cuts  in  defense-related  industries  are 
deep  and  will  go  deeper.  In  spite  of  unusually 
successful  attempts  by  members  of  Congress 
to  save  defense  establishments  in  their  own 
districts,  a  large  number,  perhaps  one-third, 
of  the  mathematicians,  phj'sicists  and  re- 
search engineers  of  this  nation  are  going  to 
be  laid  off. 

And  they  will  be  laid  off  in  a  situation  very 
different  from  that  in  1945.  when  the  nation 
was  hungry  for  consumer  goods  and  univer- 
sities were  blessed  with  a  gigantic  crop  of  ap- 
plicants— young  people  whose  education  had 
been  delayed  or  interrupted  by  World  War  II 
and  could  go  to  school  under  the  GI  Bill.  In 
1992  our  Big  Three  automobile  manufactur- 
ers are  in  trouble,  due  in  part  to  their  engi- 
neering inadequacies;  the  telephone  com- 
pany has  been  broken  up;  and  our  computer 
companies,  including  IBM.  are  not  in  a  posi- 
tion to  do  much  hiring. 

Our  engineering  schools  need  help.  To  be 
sure,  MIT  and  Caltech  remain  world-class. 
But  while  our  universities  as  a  whole,  not- 
withstanding their  detractors  here,  remain 
the  envy  of  the  world,  our  engineering 
schools  do  not  get  the  funds,  the  equipment 
or  the  facilities  to  lead  technologically,  nor 
do  they  attract  the  graduate  students  they 
need. 

In  four  years,  after  attending  high  schools 
weak  in  science,  our  undergraduate  engineer- 
ing students  are  expected  to  learn  something 
of  the  world  in  which  they  live,  acquire  a 
basic  science  education,  a  general  engineer- 
ing education  and  specialized  training  in  one 
of  the  branches  of  engineering  so  they  can 
become  certified.  It  really  can't  be  done  ade- 
quately; hence  the  importance  of  at  least  one 
year  of  graduate  study  and  continuing  edu- 
cation. 

At  this  point,  half  or  more  of  our  graduate 
engineering  students  are  from  other  coun- 
tries. Many  of  them  will  return  home,  rais- 
ing doubts  about  the  availability  of  qualifled 
faculty  in  the  next  generation.  There  are  se- 
rious areas  of  weakness  in  our  graduate  cur- 
riculums,  such  as  in  manufacturing  engi- 
neering and  project  engineering.  Engineering 
faculties  are  underpaid,  particularly  when 
compared  with  the  practitioners  of  the 
health  disciplines.  This  is  not  unrelated  to 
the  fact  that,  having  invented  the  CAT  scan- 
ner (Allan  Cormack,  the  Nol)el  physicist  at 
Tufts),  we  manufacture  less  than  10  percent 
of  the  world's  CAT  scanners,  and  having  in- 
vented the  VCR.  no  VCRs  are  manufactured 
in  the  United  Sutes. 

Finally,  while  Interest  in  t>etter  science 
teaching  in  schools  is  increasing,  it  will  not 
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mature  into  real  improvement  unless  we  re- 
cruit more  and  better  science  teachers. 
While  we  should  multiply  our  efforts  to  at- 
tract undergraduates  to  science  and  our 
science  undergraduates  to  science  teaching, 
why  not  use  the  scientists  and  engineers  we 
already  have  and  who  are  at  risk  of  becom- 
ing a  lost  generation? 

If  the  federal  government  would  subsidize 
laid-off  research  scientists  and  engineers  to 
supplement  faculties  in  schools  of  engineer- 
ing and  provide  them  with  state-of-the-art 
lat)oratories.  and  if  it  would  provide  grants 
and  decent  salaries  so  less-eminent  sci- 
entists and  engineers  could  teach  science  in 
middle  and  high  schools,  we  could  quickly 
start  to  solve  some  of  the  most  vexing  na- 
tional problems. 


TRIBUTE  TO  C.  RICHARD  BE  YD  A. 
RETIRING  CHAIRMAN  OF  THE 
BOARD  OF  DIRECTORS.  CHIL- 
DREN'S HOSPITAL  NATIONAL 
MEDICAL  CENTER 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  district  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Ms.  NORTON.  Mr.  Speaker,  it  is  with  mixed 
enrwtions  that  I  call  attention  to  the  retirement 
of  one  of  my  constituents,  Mr.  C.  Richard 
Beyda  as  chairman  of  the  board  of  directors  of 
the  Children's  Hospital  National  Medical  Cen- 
ter. In  Dec:emt)er  of  this  year,  Mr.  Beyda  will 
conclude  4  years  of  service  as  chairman  of 
this  prestigious  txiard. 

A  graduate  of  the  George  Washington  Uni- 
versity School  of  Law,  Mr.  Beyda  is  a  practic- 
ing attorney  and  certified  public  accountant  in 
the  Washington  metropolitan  area.  Mr.  Bey(3a 
is  a  memt>er  of  the  DC.  Bar  Association  and 
the  D.C.  Institute  of  Certified  Public  Account- 
ants. As  tx)th  an  accountant  and  lawyer.  Dick 
is  a  well-known  and  respected  member  of  the 
txjsiness  and  legal  communities. 

Dick  Beyda  tjegan  his  ass(xiation  with  Chil- 
dren's in  1985  as  a  memt»er  of  the  Chikjren's 
Hospital  corporate  board.  Since  that  time  he 
has  demonstrated  exceptional  leadership  and 
commitment  in  guiding  tt>e  growth  and  devel- 
opment of  Children's  Hospital  as  a  nationally 
recognized  leader  in  the  delivery  of  pediatric 
health  care  services.  Under  his  excellent  lead- 
ership. Children's  Hospital  f<xmulated  a  strate- 
gic plan  to  give  the  institution  direction  and  the 
strategies  necessary  to  fulfill  its  mission  in  the 
swiftly  changing  environment  that  confronts  all 
health  care  institutions  today. 

Among  his  many  accomplishments  were  the 
planning  ar)d  implementation  of  a  corporate 
restructuring  that  enatiled  ChikJren's  Hospital 
to  function  nwre  effectively,  the  completion  of 
an  expansk}n  to  its  parking  facility,  construc- 
tion of  a  new  physrcian's  office  wing,  comple- 
tion of  renovations  on  patient  care  areas,  and 
the  relocation  and  upgrading  of  ttie  hospital's 
helipad.  In  1991,  more  than  700  infants,  chil- 
dren, and  youths,  were  transfXJrted  in  Chil- 
dren's Hospital  via  helcopter. 

Mr.  Speaker,  Chikjren's  Hospital  has  t>een  a 
vital  resource  for  our  community  sirx*  opening 
its  doors  in  1870.  That  first  hospital— which 
t)egan  in  a  rented  house  with  only  12  beds — 
has  grown  to  become  a  state-of-the-art  facility 
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with  279  beds,  serving  nearly  200,000  infants 
arxj  children  yearly. 

Over  the  years,  Children's  has  championed 
the  needs  of  the  nx>st  vulnerat)le  members  of 
our  community — our  children  and  their  fami- 
lies. Today,  Children's  continues  to  speak  with 
a  strong  voice  on  the  local,  regional,  and  na- 
tional issues  by  addressing  such  problems  as 
lead  poisoning,  child  abuse,  and  pediatric  HIV 
and  AIDS.  Mr.  C.  Richard  Beyda  has  been  an 
integral  part  of  the  hospital's  advocacy  efforts. 

Mr.  Speaker,  I  am  proud  to  acknowledge 
the  outstanding  work  that  Mr.  C.  Rk;hard 
Beyda  has  done  on  behalf  of  the  ChiWren's 
Hospital  and  the  chikjren  of  the  Distrk:t  of  Co- 
lumbia. It  is  through  his  leadership  that  Chil- 
dren's Hospital  has  earned  the  reputation  of 
being  one  of  the  premier  pediatric  health  facili- 
ties in  the  United  States.  I  ask  my  distin- 
guished colleagues  to  join  me  in  saluting  Mr. 
Beyda  for  the  many  years  he  has  dedicated  to 
improving  ttie  quality  of  health  care  service  for 
the  children  of  the  Washington,  DC,  metropoli- 
tan area. 


UNANSWERED  QUESTIONS 

HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  HUNTER.  Mr.  Speaker,  as  a  Vietnam 
veteran,  I  am  very  concerned  over  the  unarv 
swered  questions  regarding  Gov.  Bill  Clinton's 
draft  status.  In  recent  days,  however,  I  am 
even  more  disturtjed  over  his  participation  in 
anti-war  demonstrations  In  England  and  Oslo, 
Norway.  In  addition,  news  reports  have  uncov- 
ered that  during  the  height  of  the  Vietnam  war 
Gov.  Bill  Clinton  went  to  the  Soviet  Union.  As 
a  veteran,  I  find  this  shocking  and  I  believe  it 
is  essential  that  the  American  people  are 
nriade  aware  of  these  facts. 

Over  the  last  several  days  the  Washington 
Times  has  reported  on  this  story  and  I  would 
urge  all  Americans  to  read  these  important  ar- 
ticles. 

[From  the  Washington  Times.  Oct.  5,  1992] 

Clinton  Toured  Moscow  at  Wars  Peak 
(By  Jerry  Seper  and  George  Archibald) 

Six  weeks  after  he  helped  organize  a  mas- 
sive anti-war.  anti-US.  protest  in  London, 
Bill  Clinton  quietly  turned  up  in  the  Soviet 
Union  for  a  visit  during  the  dead  of  winter 
and  at  the  height  of  the  Vietnam  War. 

The  unusual  trip,  according  to  Clinton 
campaign  officials,  occurred  while  Mr.  Clin- 
ton was  on  vacation  from  Oxford  University, 
which  he  was  attending  on  a  Rhodes  Scholar- 
ship, and  included  a  weeks  stay  in  Moscow 
aa  a  tourist. 

Clinton  campaign  spokeswoman  Dee  Dee 
Myers,  responding  yesterday  to  a  series  of 
questions  from  the  Washington  Times,  de- 
clined to  identify  whom  Mr.  Clinton  met 
with  while  visiting  Moscow  other  than  to 
say,  '-He  bumped  into  all  kinds  of  people 
*  •  *  but  he  did  not  do  any  anti-war  organiz- 
ing while  there." 

The  Democratic  presidentip.l  candidate  re- 
fused to  be  interviewed  on  the  subject  of  his 
travels  through  the  Soviet  Union  but  instead 
relayed  his  answers  through  Miss  Myers. 

Rep.  Robert  K.  Doman  and  three  of  his  Re- 
publican colleagues  have  sharply  criticized 
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the  Moscow  trip  during  eight  nights  of 
speeches  on  the  empty  House  floor  that  were 
televised  nationwide  on  C-SPAN,  saying 
there  are  many  "unanswered  questions" 
about  why,  when  and  where  Mr.  Clinton 
went. 

The  conservative  California  Republican 
has  suggested  that  the  former  anti-war  ac- 
tivist and  draft  evader  may  have  been  duped 
by  Soviet  intelligence  officials. 

The  Bush  adminstration  has  t>een  silent  on 
the  Doman  challenge,  which  reportedly  has 
drawn  nightly  television  audiences  of  about 
a  million  people,  and  has  prompted  at  least 
one  placard  at  a  Clinton  campaign  stop  and 
countless  calls  to  Capitol  Hill,  the  media  and 
talk  radio  shows. 

Yesterday,  however.  Bush/Quayle  92  cam- 
paign spokeswoman  Torie  Clarke  said:  "It  is 
yet  another  chapter  of  deceotion  and  deceit 
that  has  characterized  his  life.  We  would  join 
in  the  chorus  of  people  asking  Bill  Clinton  to 
come  clean  on  his  draft  status  and  anti-war 
activities." 

Despite  Mr.  Clinton's  claims  to  the  con- 
trary, recent  statements,  newly  discovered 
letters  and  accounts  by  longtime  friends  and 
associates  show  that  he  was  actively  in- 
volved in  the  anti-war  movement  as  both  a 
participant  and  an  organizer  in  at  least  three 
countries. 

Asked  if  public  knowledge  of  Mr.  Clinton's 
anti-war  activities  would  hurt  him  at  the 
polls.  Miss  Myers  said  yesterday  she  didn't 
know.  "There  hasn't  been  a  national  can- 
didate who  grew  up  in  that  generation  until 
Bill  Clinton,  so  we're  seeing  it  played  out  for 
the  first  time."  she  said. 

"The  Republicans  want  to  refight  the  Viet- 
nam War  because  they  think  It's  a  way  to 
grab  that  wedge  issue  back  with  the  Amer- 
ican people,  and  it's  our  strong  sense  that 
they  want  to  move  beyond  the  Vietnam  War 
and  the  shallow  rhetoric,"  Miss  Myers  said. 
The  spotlight  on  the  candidate's  trip  to 
Moscow,  she  said,  is  a  "smear  campaign  pure 
and  simple.  ...  It  has  nothing  to  do  with  the 
real  issues  in  the  campaign." 

According  to  Miss  Myers.  Mr.  Clinton 
toured  Europe  during  a  vacation  from  Ox- 
ford. She  said  he  rode  alone  by  train  from 
Helsinki.  Finland,  and  went  through  Lenin- 
grad before  arriving  in  Moscow  on  New 
Year's  Eve  1969. 

Moscow  was  the  only  Soviet  city  Mr.  Clin- 
ton spent  time  in.  and  he  visited  the  usual 
tourist  attractions.  Miss  Myers  said.  "He 
was  a  tourist.  He  was  a  student  traveling  on 
a  break.  He  paid  for  it  himself,"  she  said. 

"He  had  a  40-day  break  in  the  winter  of 
1969-70,"  Miss  Myers  said.  ""In  that  period,  he 
took  a  trip  through  northern  Germany. 
Scandinavia,  the  Soviet  Union— Moscow  ac- 
tually—and then  went  to  Prague."" 

Former  U.S.,  Soviet  and  British  intel- 
ligence officials  who  worked  during  the  pe- 
riod in  question  said  in  interviews  that  Mr. 
Clinton's  explanation  raised  questions  in 
their  minds. 

A  British  Soviet  specialist  who  advises  de- 
fense and  intelligence  agencies  in  England 
and  the  United  States  said  the  Soviets  made 
solo  trips  to  Moscow  by  foreigners  prohibi- 
tively expensive  by  requiring  visitors  to  stay 
at  first  class  hotels  and  hire  KGB-controlled 
Intourist  guides  so  they  could  be  closely  su- 
pervised. 

Angelo  Codevllla.  an  intelligence  specialist 
with  the  Hoover  Institution  at  Stanford  and 
former  Republican  Senate  Intlllegence  Com- 
mittee staff  member,  said  foreign  visitors  in 
1969  and  1970  were  under  close  scrutiny  by 
KGB  security  police. 

"If  Bill  Clinton's  travel  was  not  supervised 
and  arranged  by  the  Communist  Party  of  the 
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Soviet  Union,  his  was  the  only  one."  Mr. 
Codevllla  said. 

He  said  all  travelers  were  treated  as  part  of 
a  major  government  propaganda  effort,  and 
Intourist,  the  Soviet  travel  agency,  made 
sure  that  visits  would  "somehow  benefit  the 
Communist  Party." 

A  top  ofHclal  in  Britain's  MIS  Intelligence 
at  the  time  said  Mr.  Clinton  "fit  the  profile 
perfectly"  of  someone  the  Soviets  might  cul- 
tivate and  recruit  as  an  ""agent  of  Influence." 
"He  was  articulate,  attractive,  popular,  an 
American  Rhodes  scholar  opposed  to  the 
war— just  the  person  the  Soviets  went  for  " 
said  the  official.  | 

A  former  Soviet  official  who  took  part  In 
efforts  to  influence  Western  public  opinion 
against  the  Vietnam  War  said  liberal  anti- 
war activists,  such  as  Mr.  Clinton,  would 
have  been  of  great  interest  to  Moscow. 

Through  various  ""friendship  committees" 
and  fraternal  groups,  the  Communist  Party 
tried  to  lure  liberal  Westerners  to  the  coun- 
try who  could  be  used  knowingly  or  unknow- 
ingly In  anti-Vietnam  War  propaganda  ef- 
forts, said  the  former  official,  who  declined 
to  be  named. 

Paul  Mercer,  author  of  ""Peace  of  the 
Dead,"  which  documents  Soviet  ties  to  Brit- 
ish and  European  peace  organizations  in  the 
1970s  and  19808.  echoed  this  assessment. 

"He  might  have  been  relatively  innocent, 
opposed  to  the  war,  but  l)ecause  he  was  a 
Rhodes  scholar  at  Oxford,  they  [the  Soviets] 
might  have  been  trying  to  cultivate  him," 
Mr.  Mercer  said. 

The  Times  has  been  unable  to  determine 
thus  far  whether  information  about  Mr.  Clin- 
ton's visit  is  contained  in  recently  opened 
Soviet  archives. 

In  a  June  12,  1989,  article  in  the  Arkansas 
Gazette,  Mr.  Clinton  first  acknowledged  he 
had  visited  the  Soviet  Union  ""in  the  early 
'70s"  and  described  the  period  as  a  time  of 
"gocKl  relations  between  our  two  countries." 
Rep.  Sam  Johnson.  Texas  Republican,  re- 
members the  time  differently.  A  POW  In 
Hanoi  during  Mr.  Clinton's  visit  to  Moscow, 
he  said  the  Soviet  Union  was  actively  sup- 
plying the  North  Vietnamese  with  weaponry 
and  training. 

He  and  Reps.  Randy  "Duke"  Cunningham 
and  Duncan  Hunter,  both  California  Repub- 
licans, have  joined  Mr.  Dornan  on  the  House 
floor  calling  for  further  explanations  by  Mr. 
Clinton  of  the  Moscow  trip  and  his  anti-war 
activities. 

Mr.  Clinton  was  studying  for  a  bachelor  of 
philosophy  in  politics  at  Oxford  at  the  time 
but  never  got  his  degree  because  he  did  not 
sit  for  exams  or  write  a  required  30.000  word 
thesis  after  being  at  the  university  for  two 
years,  according  to  Georgina  Ferry,  the  uni- 
versity's press  spokeswoman. 

Oxford  officials  have  clamped  a  lid  of  se- 
crecy on  Mr.  Clinton's  academic  and  travel 
records,  including  information  about  his 
trips  to  other  countries  and  cities.  Miss 
Ferry  said  the  records  are  confidential. 

Mr.  Clinton  has  told  Arkansas  voters  for 
nearly  a  decade  that  while  he  was  opposed  to 
the  Vietnam  War.  he  was  only  an  observer  In 
anti-war  protests  during  his  days  at  George- 
town University  in  Washington  and  at  Ox- 
ford. 

He  told  the  (Little  Rock)  Arkansas  Gazette 
in  October  1978.  for  example,  that  he  ar 
tended  only  two  protest  marches  and  did 
only  to  listen  to  the  speeches.  He  said  he 
never  did  anything  with  regard  to  anti-war 
demonstrations  for  which  he  would  be 
"ashamed." 

A  variety  of  sources  now  reveal  that  Mr. 
Clinton  was  actively  involved  in  the  protest 


movement  as  both  a  participant  and  an  orga- 
nizer in  at  least  three  countries. 

He  also  was  one  of  40  student  leaders  from 
throughout  the  United  States  who  attended 
a  closed-door  meeting  in  early-1969  in  Mar- 
tha's Vineyard,  Mass.,  during  which  anti-war 
strategy  was  discussed  and  nationwide 
marches  and  protests  were  planned. 

The  Massachusetts  meeting  is  descril>ed  in 
a  new  pro-Clinton  book.  "Bill  Clinton:  The 
Inside  Story,"  by  Robert  E.  Levin,  a  Wall 
Street  Investment  broker  and  author  who 
concluded  in  the  book  that  Mr.  Clinton  "has 
what  it  takes"  to  be  president. 

Mr.  Levin  said  Mr.  Clinton  attended  the 
weekend  retreat  shortly  after  he  had  t)egTjn 
to  actively  participate  in  the  anti-war  move- 
ment— ""even  helping  to  organize  rallies  and 
protests." 

Federal  authorities  said  it  was  the  Massa- 
chusetts meeting  that  led  to  the  creation  of 
the  Vietnam  Moratorium  Committee,  which 
sponsored  and  coordinated  anti-war  and  anti- 
American  demonstrations  throughout  this 
country  and  Europe. 

The  Moratorium  Committee,  along  with 
the  New  Mobilization  Committee  to  End  the 
War  in  Vietnam,  were  the  major  coordina- 
tors of  the  nation's  largest  anti-war  dem- 
onstration in  Washington  on  Nov.  15,  1969. 

The  Moratorium  Committee  also  was  the 
primary  organizer  of  Oct.  15,  1969.  marches  in 
the  District,  Illinois,  Michigan.  Indiana. 
California,  New  jersey.  New  York,  South  Da- 
kota. Kentucky,  Massachusetts,  Wisconsin, 
Connecticut.  Pennsylvania.  Minnesota. 
Maine,  Louisiana.  Tennessee  and  Florida. 

Hanoi  radio  publicly  praised  the  October 
marches,  saying  the  protests  reflected  the 
American  people's  desire  to  ""save  their  sons 
from  a  useless  death  in  Vietnam." 

Mr.  Clinton  had  returned  to  Oxford  in  the 
fall  of  1969  and  did  not  attend  the  November 
Washington  protest. 

But  David  Mixner,  a  founder  of  the  Mora- 
torium Committee,  has  credited  Mr.  Clinton 
with  helping  to  put  the  protest  together  and 
has  recogTiized  him  as  a  major  player  in  the 
protest  movement. 

In  the  lx)ok  "Bill  Clinton:  The  Inside 
Story,"  Mr.  Mixner  is  quoted  as  saying  Mr. 
Clinton  "volunteered  his  time  and  efforts  to 
assist  us  in  preparing  for"  the  Washington 
protest  and  in  anti-war  protests  in  "hun- 
dreds of  cities  and  towns  around  the  coun- 
try." 

It  was  Mr.  Clinton  and  others  who  orga- 
nized a  March  of  Death  on  the  U.S.  Embassy 
in  London  in  November  1969.  During  that 
march,  about  1.200  protestors  demonstrated 
against  the  war  at  the  U.S.  Embassy  and 
later  held  a  torchlight  vigil.  Many  of  the 
protestors  wore  black  robes  and  painted 
their  faces  white. 

The  London  demonstration  was  praised  by 
the  New  China  News  Agency,  the  official 
North  Vietnamese  newspaper  Nhan  Dan  and 
the  then-Soviet  Communist  Party  newspaper 
Pravda. 

'"He  (Mr.  Clinton]  didn't  break  the  law,  but 
he  was  pushing  the  police  and  the  legalities 
as  far  as  he  could,"  said  the  Rev.  Richard 
McSorley,  head  of  the  Center  for  Peace  Stud- 
ies at  Georgetown  University.  ""He  was  one  of 
the  main  organizers  of  the  American  Em- 
bassy protest  in  1968." 

Literature  announcing  the  march  and  in- 
viting attendance  said  Vietnamese  citizens 
were  being  ""massacred"  by  U.S.  troops  and 
that  the  Communist  Provisional  Revolution- 
ary Government  was  the  ""legitimate  govern- 
ment of  South  Vietnam."  It  described  U.S. 
policy  in  Vietnam  as  "bankrupt." 

During  the  London  demonstration.  Father 
McSorley  said  Mr.  Clinton  joined  protestors 
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carrying  a  coffin  with  a  cardboard  effigy  con- 
taining the  name  of  a  dead  American  soldier. 
Later,  when  U.S.  officials  refused  to  receive 
the  coffin,  he  said  it  was  Mr.  Clinton  who  ne- 
gotiated with  police  to  persuade  them  to  get 
it  inside  the  emlwissy  compound. 

In  his  1969  book  "Peace  Eyes,"  Father 
McSorley  also  described  their  trip  to  Oslo, 
Norway,  saying  the  two  visited  with  con- 
scientious objectors  and  attended  a  prayer 
service  the  day  after  the  London  demonstra- 
tion. He  said  he  and  Mr.  Clinton  also  met 
leaders  of  the  International  Peace  Bureau 
and  the  Campaign  for  Nuclear  Disarmament. 
Both  organizations  had  officers  at  the  time 
who  also  served  with  the  World  Peace  Coun- 
cil. 

Federal  authorities  have  said  the  World 
Peace  Council's  principal  activity  in  1969  and 
1970  was  to  organize  worldwide  propaganda 
campaigns,  coordinated  on  a  regional  basis 
by  national  peace  committees.  The  British 
Peace  Council  is  a  subsidiary  of  the  World 
Peace  Council. 

According  to  a  1980  report  by  the  Senate 
Permanent  Select  Committee  on  Intel- 
ligence, the  World  Peace  Council  was  a  com- 
munist KGB  front  organization  that  had  re- 
ceived about  $50  million  from  the  Soviet 
Union  to  support  Soviet  national  defense  and 
international  military  objectives.  One  of  its 
major  goals,  according  to  the  report,  was  to 
support  worldwide  anti-Vietnam  War  cam- 
paigns. 

[From  the  Washington  Times.  Oct.  5.  1992] 

Travel  Records  May  Have  Been  Altered 

(By  Jerry  Seper) 

Federal  authorities  confirmed  yesterday 
that  they  are  looking  into  allegations  that 
State  Department  records  showing  Bill  Clin- 
ton's travel  history  have  been  tampered  with 
and  that  some  of  the  documents  are  missing. 

While  Justice  and  State  Department 
spokesmen  refused  comment  on  the  report  in 
Newsweek  magazine,  sources  close  to  the 
probe  who  asked  not  to  be  identified  said  a 
preliminary  FBI  investigation  is  under  way. 

One  official  said  documents  are  being  re- 
viewed and  interviews  have  been  scheduled. 

The  allegations  surfaced  when  three  news 
organizations  sought  the  documents  after  re- 
peated but  unsubstantiated  rumors  that  Mr. 
Clinton,  anguished  about  the  Vietnam  War 
and  the  possibility  of  being  drafted,  sought 
to  renounce  his  U.S.  citizenship  in  favor  of  a 
British  passport. 

Newsweek,  one  of  the  organizations  that 
requested  the  State  Department  records 
through  the  Freedom  of  Information  Act.  re- 
ported in  today's  edition  that  State  Depart- 
ment officials  pulled  the  file  and  noticed 
that  several  pages  appeared  to  have  been 
ripped  from  it. 

The  magazine  said  it  was  not  clear  what 
had  happened  to  the  file. 

FBI  spokesman  Mike  Kortan  yesterday  de- 
clined comment  on  the  inquiry,  refusing  to 
confirm  or  deny  its  existence. 

State  Department  spokesman  Richard 
Boucher  said  he  had  no  immediate  comment, 
suggesting  the  department  might  respond  to 
the  matter  today. 

Clinton  campaign  spokeswoman  Avis 
Lavelle  said  yesterday  there  is  no  truth  to 
the  rumor  that  Mr.  Clinton  applied  for  citi- 
zenship in  another  country  to  avoid  the  draft 
or  that  he  considered  renouncing  his  U.S. 
citizenship. 

Spokesmen  for  the  Clinton  and  Bush  cam- 
paigns denied  any  involvement  in  the  alleged 
file  incident,  and  each  suggested  that  per- 
haps the  other  had  a  band  in  it. 
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[Prom  the  Washington  Times,  Oct.  5,  1992] 

CuNTON  Visit  Fit  Kremlin's  Tailored-for- 

TouRisTS  Model 

(By  Bill  Gertz) 

Democratic  presidential  candidate  Bill 
Clinton  toured  Moscow  at  a  time  when  the 
Kremlin  was  stepping  up  its  internal  repres- 
sion of  dissidents,  U.S.-Soviet  diplomatic 
ties  were  warming  and  comlMt  deaths  in 
Vietnam  were  mounting. 

From  October  1969  to  February  1970,  the  pe- 
riod when  Mr.  Clinton  appears  to  have  l)een 
most  involved  in  his  anti-war  activities,  1,297 
American  servicemen  were  killed  in  fighting 
against  North  Vietnamese  troops  and  Viet 
Cong  guerrillas. 

On  Feb.  7,  1969.  the  Pentagon  reported  that 
a  total  of  40,446  American  servicemen  had 
died  in  Vietnam  war  fighting  since  Jan.  1, 
1961. 

Heavy  bombing  of  North  Vietnam  also  was 
under  way  by  U.S.  B-52  timbers  and  more 
than  6.000  U.S.  aircraft  had  been  shot  down 
since  1961. 

U.S.  investigators  in  Moscow  recently  un- 
covered information  that  Soviet  military 
personnel  took  part  in  shooting  down  U.S. 
aircraft  during  the  Vietnam  War. 

It  was  also  during  this  period  that  the 
Kremlin  was  in  the  middle  of  a  campaign  of 
systematic  repression  against  people  viewed 
as  dissident  writers  and  intellectuals. 

Noted  author  Alelisander  Solzheniteyn  was 
expelled  from  the  writers  union  for  "anti-so- 
cial'"  l>ehavior  in  early  November  sis  the  first 
step  in  an  official  campaign  of  pressure  that 
would  lead  to  his  forced  exile  months  later. 

Decorated  Soviet  Gen.  Pyotr  Grigorenko, 
who  became  a  dissident  and  criticized  the 
Kremlin,  was  ruled  insane  by  Soviet  authori- 
ties in  December  1969.  He  was  held  in  a  psy- 
chiatric prison  although  later  investigations 
found  the  incarceration  was  KGB  persecu- 
tion. 

Other  dissident  writers  and  intellectuals 
who  spoke  out  against  the  Soviet  regime 
were  imprisoned  in  labor  camps  or  sent  into 
exile  in  the  fall  of  1969  and  winter  of  1970. 

A  hunger  strike  by  political  prisoners  in  a 
Soviet  labor  camp  was  reportedly  under  way 
in  early  1970. 

The  Clinton  campaign  has  said  Mr.  Clin- 
ton, a  student  at  Oxford  University  at  the 
time,  arrived  in  Moscow  Dec.  31.  1969.  and 
spent  a  week  there  alone  as  a  tourist  during 
winter  break. 

Mr.  Clinton  told  a  Soviet  reporter  in  1989 
that  he  enjoyed  riding  Moscow  trains  and 
eating  black  bread  at  the  time,  which  he  said 
was  a  period  of  good  U.S.-Soviet  relations. 

Soviet  news  reports  at  the  time  said  a  dele- 
gation of  Viet  Cong  representatives  was 
traveling  in  the  Soviet  Union  in  December 
1969,  visiting  Leningrad.  Moscow  and  several 
other  cities. 

Angelo  Codevllla.  a  former  Senate  intel- 
ligence official,  said  all  travel  by  foreigners 
at  that  time  was  tightly  controlled  by  the 
Communist  Party  organs. 

""The  Soviet  government  in  those  days  did 
not  look  at  foreign  travel  as  a  casual  thing," 
he  said.  "Travel  in  the  Soviet  Union  was 
highly  organized." 

Paul  Hollander,  a  University  of  Massachu- 
setts professor,  has  written  that  Western 
travelers  to  the  Soviet  Union  were  screened 
from  reality  and  treated  well  as  part  of  a 
systematic  propaganda  program. 

Travel,  meals  and  meetings  were  all  de- 
signed to  manipulate  visitors'  impressions, 
Mr.  Hollander  stated  in  his  1981  book,  "Polit- 
ical Pilgrims." 

"It  is  in  totalitarian  societies  that  the  art 
of  such  impression  management  reaches  its 
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fullest  fruition,"  Mr.  Hollander  stated.  "In 
many  visitors  such  generous  and  attentive 
treatment  created  a  disarming  sense  of  obli- 
gation. They  were  not  bribed,  but  they  could 
not  help  feeling  that  It  is  not  nice  to  turn 
around  and  be  harshly  critical  of  those  who 
showered  them  with  kindness,  who  took  such 
good  care  of  them." 

Mr.  Clinton's  visit  also  came  on  the  heels 
of  the  1968  Soviet  Invasion  of  Czecho- 
slovakia, when  most  Western  governments 
were  condemning  the  first  use  of  the  so- 
called  "Brezhnev  Doctrine"  of  preventing 
democratic  reform  in  pro-Soviet  govern- 
ments. 

On  the  diplomatic  front,  nevertheless,  the 
Nixon  administration  began  to  build  a  policy 
of  detente  with  the  Kremlin,  initiating  arms 
talks  on  limiting  strategic  weapons  and 
chemical  arms.  The  nuclear  nonproliferation 
treaty  was  signed  by  Washington  and  Mos- 
cow in  November  1969. 

[Prom  the  Washington  Times,  Oct.  6,  1992] 
jClinton  Does  Not  Recollect  Much  of  Trip 

(By  Jerry  Seper) 
_  Democratic  presidential  candidate  Bill 
Clinton  said  yesterday  he  could  not  remem- 
ber whom  he  met  with  in  Moscow  during  a 
visit  in  late  1969  and  early  1970  and  would 
have  no  further  comment  on  the  trip. 

Speaking  through  campaign  spokeswoman 
Dee  Dee  Myers,  the  Arkansas  governor  said 
he  did  not  "recall"  with  whom  he  met  during 
"five  or  six  days"  in  Moscow  and  did  not  re- 
member if  he  met  with  other  Westerners 
while  in  the  then-Soviet  Union. 

"He  was  a  tourist,"  Miss  Myers  said  of  Mr. 
Clinton,  an  anti-war  activist  and  draft  evad- 
er at  the  time.  "He  didn't  go  there  and  have 
any  meetings  or  political  contacts." 

The  Bush  campaign  seized  on  Mr.  Clinton's 
visit  to  the  Soviet  Union  at  the  height  of  the 
Vietnam  War.  releasing  a  lengthy  statement 
to  the  media  based  on  a  story  yesterday  in 
The  Washington  Times. 

"Once  again  the  wheel  turns,  and  this  time 
it  lands  on  Moscow,"  said  Deputy  Campaign 
Manager  Mary  Matalin.  "The  discrepancies 
and  distortions  in  Bill  Clinton's  draft  record 
now  span  more  than  an  ocean  or  a  con- 
tinent." 

A  source  close  to  the  inquiry  said  the  FBI 
probe  is  being  treated  with  extraordinary 
sensitivity  and  could  be  completed  this 
week. 

The  investigation  was  prompted  by  the 
State  Department's  discovery  that  several 
pages  were  missing  from  Mr.  Clinton's  pass- 
port file  as  the  department  prepared  to  re- 
spond to  a  Freedom  of  Information  Act  re- 
quest from  three  news  organizations. 

The  news  organizations  were  responding  to 
repeated  but  unsubstantiated  rumors  that 
Mr.  Clinton,  anguishing  over  the  possibility 
of  being  drafted  during  the  Vietnam  War, 
sought  to  renounce  his  U.S.  citizenship.  Clin- 
ton campaign  officials  have  described  the  ru- 
mors as  false. 

Mr.  Clinton  refused  on  Sunday  to  be  inter- 
viewed about  his  Moscow  trip  and  declined  to 
answer  all  of  the  written  questions  concern- 
ing the  trip  submitted  to  Clinton  campaign 
officials  by  The  Times. 

But  in  an  appearance  last  night  on  CNN's 
"Larry  King  Live."  Mr.  Clinton  said  that  he 
had  "an  interesting  week"  in  Moscow,  but  he 
did  not  discuss  specifics. 

Mr.  Clinton  also  denied  any  knowledge  of 
missing  pages  from  his  passport  and  travel 
file  at  the  Sute  Department.  He  said  he  was 
unaware  of  such  a  file  until  recent  press  re- 
ports alleging  that  someone  had  umpered 
with  it. 
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He  also  denied  that  he  had  ever  renounced 
his  U.S.  citizenship  or  that  he  sought  to  be  a 
citizen  of  another  country,  blaming  the  Re- 
publicans for  starting  the  rumor. 

"They  are  pretty  good  at  stirring  things 
up.  but  that  old  dog  won't  hunt,"  he  said. 

The  Moscow  trip  was  part  of  a  40-day  vaca- 
tion Mr.  Clinton  took  in  December  1969  and 
January  1970  while  a  Rhodes  scholar  at  Ox- 
ford University  in  England.  It  came  six 
weeks  after  he  helped  organize  a  massive 
anti-war,  anti-America  protest  in  London  in 
November  1969. 

Clinton  campaign  officials,  in  a  statement 
yesterday,  expanded  on  the  information  they 
released  Sunday,  saying  Mr.  Clinton  visited 
several  countries  during  the  midwinter  vaca- 
tion, including  Denmark.  Norway,  Sweden, 
Finland,  the  Soviet  Union  and  Czecho- 
slovakia. 

The  statement  said  he  visited  "a  fMend 
fi-om  Hot  Springs"  while  in  Oslo  and  "spent 
Christmas  in  Finland  with  the  family  of  a 
college  friend  before  heading  to  Moscow, 
where  he  spent  five  or  six  days  touring."  Nei- 
ther of  the  friends  was  Identified. 

In  the  1969  book  "Peace  Eyes,"  the  Rev. 
Richard  McSorley  of  Georgetown  University 
said  he  met  with  Mr.  Clinton  in  Oslo  and 
that  the  two  men  visited  with  conscientious 
objectors,  attended  a  prayer  service  and  met 
with  leaders  of  the  International  Peace  Bu- 
reau and  the  Campaign  for  Nuclear  Disar- 
mament, peace  groups  with  ties  to  Soviet 
"front"  groups. 

In  yesterday's  statement,  the  Clinton  cam- 
paign, contesting  allegations  that  Mr.  Clin- 
ton traveled  to  Norway  for  anti-war  activi- 
ties, described  the  "visit "  in  Oslo  with  Fa- 
ther McSorley  as  'Incidental  and  coinciden- 
tal." 

"The  broad  Republican  distortion  and  fab- 
rication of  Gov.  Clinton's  European  travels 
is  Bush's  desperate  attempt  to  deflect  atten- 
tion from  his  dismal  economic  record,"  the 
campaign  said. 

Miss  Myers  told  The  Times  on  Sunday  that 
Mr.  Clinton  arrived  in  Moscow  on  New  Year's 
Eve  and  that  he  traveled  alone,  visiting  the 
usual  tourist  attractions. 

Former  U.S.,  Soviet  and  British  intel- 
ligence officials  said  it  was  unlikely  Mr. 
Clinton  traveled  alone  to  Moscow  and  that 
foreign  visitors  in  1969  and  1970  were  under 
close  scrutiny  by  KGB  security  police. 

They  said  all  travelers  were  treated  as  part 
of  a  major  government  propaganda  effort, 
and  Intourist.  the  Soviet  travel  agency, 
made  sure  that  visits  would  "somehow  bene- 
fit the  Communist  Party." 

A  top  official  in  Britain's  MIS  intelligence 
at  the  time  said  Mr.  Clinton  "fit  the  profile 
perfectly"  of  someone  the  Soviets  might  cul- 
tivate and  recruit  as  an  "agent  of  influence." 
On  CNN,  Mr.  Clinton  said  only  that  he  met 
with  friends  in  Norway  and  Finland,  that  he 
paid  for  his  own  trip  and  that  he  did  not 
meet  with  any  officials  from  the  KGB  "that 
I  know  of." 

Mr.  Clinton's  Moscow  visit  has  been  criti- 
cized by  a  handful  of  Republican  congress- 
men in  late-night  speeches  on  the  empty 
House  floor.  The  speeches  televised  on  C- 
SPAN  have  generated  an  undercurrent  of  in- 
terest throughout  the  country  in  Mr.  Clin- 
ton's trip  and  prompted  countless  telephone 
calls  to  media  outlets. 

The  congressmen  charge  that  there  are 
many  "unanswered  questions"  about  the 
trip,  including  why  and  where  he  went,  what 
he  did  and  who  paid  for  it. 

Reps.  Robert  K.  Dornan,  Sam  Johnson, 
Duncan  Hunter  and  Randy  "Duke'" 
Cunningham  have  suggested  that  Mr.  Clin- 


ton may  have  been  duped  by  Soviet  intel- 
ligence officials. 

State  Department  spokesman  Richard 
Boucher  declined  yesterday  to  comment  on 
the  FBI  inquiry  of  the  missing  Clinton  docu- 
ments. "The  FBI,  if  it  believes  it  appropriate 
to  do  so,  may  comment  on  this  at  a  later 
date,"  he  said. 

The  department  maintains  nearly  100  mil- 
lion passport  files  on  American  citizens. 

Mr.  Boucher  said  the  files  generally  con- 
tain passport  applications,  documentation 
used  to  establish  a  person's  citizenship  and 
identity,  and  correspondence  between  the  ap- 
plicant and  the  department  regarding  citi- 
zenship and  passport  matters. 

Most  of  the  material,  he  said,  is  protected 
from  disclosure  to  the  public  by  privacy 
laws. 

An  investigation  into  passport  file  tamper- 
ing presumably  would  Involve  questioning 
employees  of  the  passport  services  office  and 
the  Washington  National  Records  Center. 
Spokesmen  for  both  ofHces  declined  to  com- 
ment on  the  FBI  probe. 

According  to  a  State  Department  official, 
special  files  are  set  up  for  Americans  who  re- 
nounce their  citizenship.  They  said  an  irrev- 
ocable process  must  be  carried  out  abroad 
and  involves  signing  several  forms.  Informa- 
tion about  someone  who  merely  inquired 
about  renouncing  U.S.  citizenship  may  not 
be  included  in  the  passport  file,  the  official 
said. 

The  National  Records  Center  contains 
passport  files  going  back  as  far  as  the  1920s, 
according  to  National  Archives  spokes- 
woman Jill  D.  Breet. 
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TRIBUTE  TO  HON.  BEN  JONES 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to 
note  with  regret  that  Representative  Ben 
Jones  will  not  be  serving  here  in  the  103d 
Congress.  He  is  a  good  friend  and  colleague 
and  his  presence  in  our  halls  will  be  greatly 
missed. 

Ben  Jones  has  a  unique  talent  for  inspiring 
through  common  sense  and  great  presen- 
tation. I  would  like  to  remind  our  colleagues  of 
just  a  few  of  his  best  sayings,  spoken  out  of 
his  passion  and  commitment  for  human  rights 
and  justice,  "Whose  side  are  we  on?"  and  one 
of  my  favorite  gems,  "Some  people  talk  the 
talk,  but  don't  walk  the  walk."  Ben's  pithy  com- 
ments coukJ  be  counted  on  to  enliven  any  de- 
bate. 

When  Washington  first  heard  Ben  speak  at 
the  Freshman  Press  Dinner,  he  was  hilariously 
funny  and  everyone  knew  that  somebody  spe- 
cial was  in  town.  Since  working  with  him.  par- 
ticularly on  behalf  of  human  rights  in  China.  I 
have  found  out  just  how  extraordinary  this 
special  man  is.  Ben  is  a  true  champion,  for 
human  rights,  for  the  American  worker,  and  /or 
freedom  and  denfxx:racy  around  the  worW.  I 
will  miss  him  and  look  fonward  to  working  with 
him  in  a  new  capacity. 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.1992 

Mr.  LAGOMARSINO.  Mr.  Speaker,  one  of 
the  intangible  t>enefits  of  serving  in  Congress 
is  the  many  friendships  you  make.  In  that  re- 
spect, I  count  myself  fortunate  to  have  known 
and  worked  with  my  good  friend  and  colleague 
Bill  Lowery. 

Bill  was  a  member  of  the  great  class  of 
1980.  who  swept  into  office  along  with  Presi- 
dent Reagan  and  helped  change  not  only  our 
Nation  but  the  worW.  It  was  due  to  the  support 
of  Bill  and  his  classmates  that  we  were  able 
to  pass  the  first  tax  cuts  in  many  years,  as 
well  as  the  Gramm-Rudman  Budget  Control 
Act.  All  America  owes  them  a  vote  of  thanks 
for  that  alone. 

But  Bill  did  not  stop  there.  He  secured  a 
seat  on  the  prestigious  and  all-important 
House  Appropriations  Committee,  where  he 
became  the  pwintman  for  California  on  the  Re- 
publican side,  along  with  his  equally  talented 
colleague  and  fellow  Californian,  Jerr'.  Lewis. 
Together,  Bill  and  Jerry  made  sure  that  Cali- 
fornia's interests  were  always  well  protected.  I 
especially  appreciated  Bill's  work  on  the  Mili- 
tary Construction  Appropriations  Sulxommit- 
tee,  where  he  helped  obtain  many  important 
projects  for  Vandentierg  Air  Force  Base  and 
Port  Hueneme  and  Point  Mugu  Naval  Bases 
in  Santa  Barbara  and  Ventura  Counties,  as 
well  as  protecting  and  enhancing  the  important 
military  bases  in  San  Diego,  so  vital  to  the  Na- 
tion and  to  his  constituents. 

Bill  is  a  hard  worker,  who  doesn't  seem  to 
know  the  meaning  of  fatigue,  arxj  he  was  tire- 
less in  his  work  on  behalf  of  San  Diego  and 
the  Golden  State.  He  was  one  of  the  co- 
founders  of  the  new  California  Institute,  a  bi- 
partisan organization  dedicated  to  bringing 
jobs  and  prosperity  to  our  State.  His  service 
on  the  San  Diego  City  Council,  and  as  deputy 
mayor  of  that  beautiful  city,  laid  the  ground- 
work for  his  servk^  in  Congress,  where  he  ap- 
plied his  skills  and  diligence  to  improving  the 
lot  of  San  Diegans,  Californians.  and  Ameri- 
cans alike. 

I  was  particularly  appreciative  of  the  role  he 
played  in  getting  the  Lagomarsino-Lowery-Le- 
vine  amerxlment  approved  in  1990.  insuring 
that  offshore  oil  operations  would  t)e  subject  to 
the  Clean  Air  Act.  That  amendment  means  all 
the  people  of  southern  California  can  breathe 
easier. 

In  conclusion,  Mr.  Speaker,  I'm  sad  that  Bill 
will  not  be  in  Congress  next  year  to  protect 
Califomia's  interests.  I  will  miss  his  smile  and 
his  optimism.  But  I  know  that  whatever  he 
does,  he  will  continue  to  play  a  key  role  in 
shaping  and  protecting  the  future  of  our  great 
State  and  Nation. 

My  wife  Norma  and  I  wish  all  the  best  for 
Bill  and  his  beautiful  wife  Katie. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
times  are  changing,  the  world  is  changing,  and 
so  is  the  teaching  and  learning  experience  at 
Sussex  Avenue  School  in  Newark,  NJ.  On  Oc- 
tober 22,  the  Newark  Board  of  Education's  Di- 
vision of  Computer  Education  and  Technology 
will  be  showcasing  its  state-of-the-art  com- 
puter technology.  Not  only  will  the  technology 
be  highlighted  txit  so  will  our  state-of-the-art 
young  people  who  use  this  technology  in  a  va- 
riety of  ways. 

In  our  global  society,  technology  is  not  only 
a  reality  but  a  necessity.  The  students  at  Sus- 
sex Avenue  SctxK)!  and  other  schools 
throughout  the  district  are  being  provided  with 
the  tools  they  need  to  academically  move 
comfortably  into  the  next  century.  Today's 
world  demands  that  students  be  atAe  to  gath- 
er, manage,  manipulate,  and  analyze  large 
amounts  of  information.  It  also  demands  that 
our  students  be  able  to  solve  problems,  think 
critically,  make  sound  decisions  based  upon 
facts,  and  work  cooperatively.  Today,  our  stu- 
dents are  learning  how  to  learn  and  how  to 
reach  out  and  teach  others.  Roles  are  chang- 
ing. Students  are  becoming  more  responsible 
for  their  own  growth.  Their  levels  of  self-es- 
teem are  being  raised. 

Mr.  Speaker,  on  OctotDer  22.  many  activities 
will  be  demonstrated,  including  using  the  com- 
puter to  develop  and  strengthen  math,  read- 
ing, and  writing  skills.  Special  recognition  must 
go  to  the  following  teachers  and  their  students 
lor  their  part  in  expanding  public  awareness  of 
the  growing  importance  of  computers  in  each 
of  our  lives.  Mrs.  Karen  Gordon  and  her  room 
21  fifth  grade  students  will  show  how  they  use 
computers  to  advertise  for  jobs  they  can  do. 
Mrs.  Carol  Hanft  and  her  room  23  fifth  grade 
students  are  using  technology  to  enhance  the 
science  curriculum  by  focusing  on  classroom 
pets.  They  read,  research,  write,  record,  send, 
receive,  and  display  data  akx)ut  their  pets 
using  the  computer.  Mrs.  Susan  Piera  and  her 
room  25  fifth  grade  students  are  exploring 
science  by  doing  what  scientists  do.  They  use 
a  computer  and  modem  to  get  orvline  with 
other  classes  in  the  United  States,  Canada, 
and  other  countries  involved  in  the  same 
project.  They  collect  data,  make  predictions, 
compare  results,  and  look  for  geographic  pat- 
terns. Mr.  Oliver  Winters  and  his  room  20  fifth 
graders  are  using  the  computer  to  strengthen 
their  understanding  of  multiples  and  to  de- 
velop their  multiplication  skills.  Ms.  Carolyn 
Ford  and  her  room  26  sixth  grade  students 
are  using  graphs  and  spreadsheets  to  de- 
scrit)e  themselves.  Mrs.  Arleatha  Gainer  and 
her  students  in  room  22  are  developing  their 
writing  skills  with  the  help  of  the  computer. 
They  write  letters  to  other  students,  govern- 
ment officials,  companies,  authors,  et  cetera. 
Some  of  the  letters  travel  through  the  regular 
mail  and  others  travel  electronically.  Mr.  John 
Farina  and  his  room  28  seventh  graders  are 
using  laser  vkleodisc  technology  and  the  com- 
puter to  study  life  science.  Room  27  seventh 
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graders  and  their  teacher  Ms.  Bertha  Webb 
are  taking  advantage  of  the  computer  network. 
They  are  gathering  information  from  all  other 
classrooms  on  the  network  and  have  created 
a  newsletter.  Mrs.  Dianne  Palmer  and  the 
eighth  graders  in  room  30  are  on  the  cam- 
paign trail.  Students  in  this  class  are  focusing 
on  the  upcoming  Presidential  election.  They 
are  using  the  technology  in  a  number  of  ways 
to  better  understand  the  process.  Ms.  Joyce 
Webster  and  her  room  29  eighth  graders  are 
using  computer  simulation  software  in  the 
study  of  exploration  and  colonization. 

Mr.  Speaker,  I  would  like  to  especially  rec- 
ognize and  congratulate  Mrs.  Jeanette 
Parham  for  her  role  in  developing  such  worthy 
programs.  Mrs.  Parham  is  the  computer  lab 
teacher  and  local  area  network  administrator 
for  Sussex  Avenue  School.  Her  students  have 
consistently  brought  recognition  to  the  school 
through  all-city  computer  competitions  where 
they  have  won  first  place  2  out  of  3  years. 

I  am  proud  to  have  such  a  comprehensive 
program  in  my  district.  When  we  hear  of  urtjan 
areas  and  the  problems  associated  with  them, 
it  is  always  a  pleasure  to  point  out  the  posi- 
tive. If  the  United  Stales  is  to  maintain  its 
competitiveness  in  commerce,  irxJustry,  and 
international  trade  it  is  essential  that  each  of 
us  becomes  involved  in  understanding  the  ap- 
plications of  computers.  As  a  forn:ier  teacher 
and  newly  selected  Chair  of  the  Congressional 
Black  Caucus  Science  and  Technology  Brain 
Trust,  I  cannot  overemphasize  the  importance 
of  the  integration  of  compnjter-based  tech- 
nology into  our  diverse  society. 

Mr.  Speaker,  I  am  sure  my  colleagues 
would  like  to  join  me  as  I  offer  my  best  wishes 
and  etppreciation  to  Mr.  Eugene  Campbell,  ex- 
ecutive superintendent  of  schools;  Mr.  Herbert 
A.  Johnson,  principal;  Mrs.  Marilyn  Bowles 
and  Mr.  Anthony  Orsini,  vice  principals;  Ms. 
Angela  Caruso,  director.  Office  of  Computer 
Education  and  Technology  [OCET);  and  Mr. 
Stan  Salegaj,  assistant  director,  OCET. 


TRIBUTE  TO  ED  JENKINS 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  HARRIS.  Mr.  Speaker,  I  could  not  let 
this,  my  last  session  of  Congress,  pass  with- 
out paying  public  tribute  to  one  of  nny  dearest 
frier>ds  in  the  House,  a  man  who  is  also  retir- 
ing this  year,  Ed  Jenkins  of  Georgia. 

Ed  has  been  a  friend  arxl  mentor  since  I  en- 
tered the  House  in  1987.  Even  though  I  was 
not  a  Memt)er  of  his  State's  delegation,  he 
was  always  willing  to  help  me  better  under- 
stand the  ways  of  the  House  and  the  legisla- 
tion upon  which  we  were  called  to  vote. 

For  those  of  us  from  the  South,  and  espe- 
cially those  of  us  with  a  somewhat  conserv- 
ative nature.  Washington  is  frequently  a  frus- 
trating arena.  Ed's  leadership  on  any  number 
of  issues  made  clear  to  the  membership  of 
this  txxjy  that  good  Democrats  could  have 
sound,  principled  objections  to  what  often  ap- 
peared to  be  the  reigning  orthodoxy.  In  his  bid 
for  the  post  of  majority  leader  Ed  made  clear 
his  view  of  ttie  road  our  party  and  Nation 
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should  follow.  I  was  proud  to  cast  my  vote  for 
him  as  a  symbol  of  support  not  only  for  his  po- 
litical views,  but  for  Ed  Jenkins,  the  man. 

All  of  us  wfx)  know  Ed  appreciate  his  keen 
wit  arxj  ready  humor,  a  humor  ttiaf  doesn't 
spare  Members,  the  institution,  or  Eo  himself. 
An  horwrable  man,  we  all  knew  EO's  word 
was  his  bond.  Possessed  of  a  good  legal 
mind,  Ed  was  a  real  resource  to  all  Members 
in  helping  them  understand  the  often  complex 
tax  and  trade  legislation  which  came  out  of  the 
Ways  and  Means  Committee  on  which  he  so 
ably  served.  I  especially  appreciated  his  dedi- 
cation to  the  textile  workers  of  the  South, 
whose  very  livelihoods  were  so  often  threat- 
ened. 

When  men  of  Ed  Jenkins"  calit)er  leave  this 
House,  the  institution  loses  the  contritHjtions  of 
a  valued  arxJ  talented  Member,  and  we  all 
k)se  a  friend.  Ed,  I  wish  you  well  in  all  that  you 
urxJertake  in  the  future  and  I  thank  you  for  all 
that  you  have  meant  in  the  years  we  have 
served  together. 
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TRIBUTE  TO  ST.  EDWARD  CHURCH 


October  5,  1992 


IN  MEMORY  OF  VINCENT 
HALLINAN.  A  LION  IN  COURT 


SUN-MAID  GROWERS  OF  CALIFOR- 
NIA RECOGNIZED  FOR  80  YEARS 
OF  GROWTH  &  PROSPERITY 


HON.  WILLIAM  M.  THOMAS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mr.  THOMAS  of  California.  Mr.  Speaker,  it 
is  my  distinct  honor  to  acknowledge  the  80th 
anniversary  of  Sun-Maid  Growers  of  Califor- 
nia, the  country's  leading  producer  of  raisins. 
In  its  80-year  history,  Sun-Maid  has  survived 
two  world  wars,  the  Depression  and  near  fi- 
nancial collapse  to  emerge  as  a  prosperous 
and  competitive  player  in  the  domestic  and 
international  market.  Currently,  half  of  the  rai- 
sins sokj  by  Amerk:an  grocers  are  Sun-Maid 
products,  and  foreign  markets  generate  sub- 
stantial sales  annually. 

As  the  industry's  leader  in  research  and  de- 
velop)ment  of  state-of-the-art  raisin  processing 
equipment.  Sun-Maid  has  perfected  the  proc- 
ess of  cleaning  and  sorting  its  annual  raisin 
crop  of  100,000  tons  at  its  100-acre  Kingsburg 
plant  site.  Completed  in  1964,  the  Kingsburg 
plant  is  recognized  as  the  world's  largest  and 
most  modern  raisin  packing  facility,  employing 
600  local  citizens  to  meet  the  growing  de- 
mands of  Sun-Maid's  many  clients.  During  the 
peak  season,  the  plant  can  process  and  ship 
up  to  1 .000  tons  of  raisins  daily. 

Sun-Maid's  success  and  prosperity  rests 
upon  the  dedication  and  hard  work  of  its  1 ,500 
growers  who  ensure  that  a  high  quality  crop 
reachies  consumers  each  year.  Many  current 
grower-memtsers  represent  several  genera- 
tions of  membership  in  the  Sun-Maid  coopera- 
tive. 

A  committed  and  learned  work  force,  an  effi- 
cient and  rrxDdern  processing  plant,  and  years 
of  providing  consumers  with  a  high  quality 
product  combine  to  make  Sun-Makj  Growers 
one  of  the  most  successful  and  prosperous 
farmer  owned  and  operated  cooperatives  in 
the  country.  I  applaud  the  growers  and  em- 
ployees of  Sun-Maid  Growers  and  congratu- 
late them  for  80  years  of  excellence. 


HON.  JAMES  A.  THAflCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  TRAFICANT.  Mr.  Speaker,  it  is  with 
great  joy  that  I  rise  to  pay  tribute  to  St.  Ed- 
ward Church  on  its  75th  anniversary. 

Mr.  Speaker,  St.  Edward  has  been  a  reli- 
gious institution  in  my  district.  The  church's 
two  and  three-quarters  acre  site  was  pur- 
chased in  1916  for  a  mere  S26.000.  The  fol- 
lowing year.  Father  Edward  Mears  turned  the 
first  spadeful  of  earth.  The  cerenrxjny  com- 
menced the  construction  of  not  only  the 
church  and  its  adjacent  school,  but  of  a 
Youngstown  tradition. 

Four  months  later,  the  St.  Edward  School 
opened.  It  accommodated  154  students  in  a 
mere  four  rooms.  Considered  modern  by  the 
day's  starxJards,  the  building  was  one  story 
brick  and  reinforced  with  concrete.  Its  audito- 
rium was  used  for  church  purposes. 

Within  its  first  13  months  of  existence  the 
church  erxxjuntered  and  selflessly  responded 
to  its  first  real  test.  When  the  Spanish  influ- 
enza ravaged  the  Youngstown  community,  the 
chamber  of  commerce  designated  St.  Edward 
as  an  emergency  hospital  during  the  trauma. 

The  parish  was  rewarded  for  its  role  in  de- 
feating the  epidemic.  Gifts  poured  in,  and  by 
1919  over  Si  00,000  was  contributed  toward 
the  building  program  of  the  church.  A  new  rec- 
tory, convent,  and  community  hall  now  en- 
abled St.  Edward  to  accommodate  the  grow- 
ing number  of  parishoners. 

And  the  parishoners  have  been  in  good 
hands.  St.  Edward  has  been  the  home  to  a 
number  of  prominent  religious  leaders,  includ- 
ing Father  William  S.  Nash.  In  1961.  Pope 
John  XIII  elevated  Father  Nash  to  protonotary 
apostolic,  the  highest  rank  of  monsignor.  Fa- 
ther Nash  served  the  church  for  31  years. 

St.  Edward  continued  to  grow  and  prosper, 
adding  a  kindergarten  and  The  Yellow  Brick 
Road,  a  preschool  day-care  center.  Today  it 
tx>asts  modern  classrooms,  computer  rooms, 
and  an  extended  faculty.  Support  for  the 
schools  and  its  curriculum  is  demonstrated  by 
active  parents,  who  belong  to  STEPS  [St.  Ed- 
ward Parents  and  Students].  It  is  also  show- 
cased in  Cofraternity  of  Christian  Mothers, 
where  mothers  are  encouraged  to  further  their 
children's  Catholic  education  at  home. 

As  you  can  see,  Mr.  Speaker,  St.  Edward  is 
a  Youngstown  institution  rich  in  tradition.  In 
fact,  many  of  the  early  members  of  the  church 
have  grandchildren  and  great-grandchikjren 
worshipping  tjeside  them.  Their  contributions 
to  their  community  have  been  numerous  and 
gracious,  and  I  thank  them  for  their  charity 
arxJ  spint. 

Contributions  on  your  75th  anniversary,  St. 
Edward,  and  may  God  bless. 


HON.  NANCY  PELOSI 

OF  CALIFORIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  today  with 
deep  sadness  to  note  the  passing  of  a  great 
man,  Vincent  Hallinan.  champion  of  the  down- 
trodden, a  legal  lion,  who  passed  away,  95 
years  young,  on  October  2,  1 992. 

This  House  has  heard  before — as  recently 
as  St.  Patrick's  Day  this  year — ^the  accolades 
due  to  a  man  who  was  not  only  a  great  Amer- 
ican, a  great  patriot,  but  a  devoted  and  loving 
husband  and  father  as  well.  My  heart  goes  out 
to  my  good  friend  Vivian  Hallinan,  his  wife  of 
nearly  60  years,  and  their  five  surviving  sons, 
Patrick,  Terence,  Matthew,  Daniel,  and  Conn. 

His  memorial  service  will  t>e  held  this  Satur- 
day, Octotjer  10.  at  the  hall  of  International 
Longshoremen's  and  Warehousemen's  Union 
Local  34.  Appropriately.  San  Francisco  will  be 
gathered  to  commemorate  the  life  of  a  man  at 
the  union  long  associated  with  one  of  Vin- 
cent's greatest  triumphs:  successfully  defend- 
ing the  ILWU's  International  president  and 
founder.  Harry  Bridges,  against  deportation 
proceedings  brought  by  the  Government  dur- 
ing the  McCarthy-era. 

Mr.  Speaker.  Vincent  had  looked  forward  to 
trying  a  case  when  he  was  100  years  old.  He 
will  not  have  that  opportunity  on  this  Earth,  but 
his  fighting  spirit  will  live  on  in  the  hearts  of  all 
who  know  him. 


IT'S  UP  TO  US  TO  SET  THE 
EXAMPLE 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers.  1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  all 
too  often  when  we  discuss  teenagers  we  only 
fiear  the  negative.  The  negative  messages  are 
permeating  all  facets  of  our  lives.  It  is  difficult 
to  stand  in  the  sea  of  contempt  and  deliver  the 
good  message,  but  I  am  happy  to  report  that 
the  Emanuel  Baptist  Church  of  Newark,  NJ. 
has  done  just  that. 

On  Saturday,  Septemljer  12,  1992,  the 
Emanuel  Baptist  Church,  under  the  leadership 
of  Rev.  Leonard  Shamt)erger,  held  its  first  an- 
nual Youth  Recognition  Celebration.  The 
church  took  the  opportunity  to  honor  six  young 
people  for  their  academic  achievements  and 
community  involvement. 

As  law  enforcement  officials  maintain  a  grim 
daily  tally  of  the  escalating  epidemic  of  in- 
creasingly violent  teenage  crimes,  it  is  encour- 
aging to  know  that  there  are  many  young  peo- 
pie  who  are  not  bending  urxjer  negative  peer 
pressure.  Hopefully,  in  the  near  future  positive 
peer  pressure  will  outflank  the  negative  and 
our  youngsters  will  be  more  comfortable  in 
taking  up  the  gauntlet  for  good  and  righteous- 
ness. 

Mr.  Speaker,  I  am  sure  my  colleagues  will 
want  to  join  me  as  I  congratulate  the 
honorees.  They  are  Zakiya  Munnertyn  of  Hill- 
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side,  wtx)  won  the  coveted  title  of  Miss  Inter- 
national Talented  teen  on  July  25,  1 992  at  the 
Apollo  Theatre  in  New  York  City;  Faith  Evans 
of  Newark;  Tynaah  Morgan  of  Newark; 
Sfiantay  Hardy  of  Orange;  Daniel  Carr  of 
Irvington;  and  Quartette  Carr  of  Irvington.  Spe- 
cial ttianks  must  also  go  out  to  Ms.  Mattie  Wil- 
son wtK)  coordinated  the  event.  Mo.  Wilson 
tias  t)een  extremely  active  in  working  with 
young  people  through  ttieatrical  workshops  for 
many,  many  years.  Also,  let  me  take  this  op- 
portunity to  convey  my  best  wishes  to  the  offi- 
cers and  congregation  of  Emanuel  Baptist 
Church,  especially  Ms.  Adrienne  Sneed  who 
was  one  of  my  YMWCA  kids  from  way  taack. 
After  raising  her  own  children,  two  years  ago 
Adrienne  adopted  a  baby  giri,  Bianca.  I  be- 
lieve  we  must  always  send  out  encouraging 
words  and  deeds  and  they  will  revisit  us  many 
times  over.  The  folks  at  Emanuel  Baptist 
Church  demonstrate  that. 


TRIBUTE  TO  WILLIAM  LEHMAN 


HON.  CLAUDE  HARRIS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  HARRIS.  Mr.  Speaker,  no  Member  of 
this  body  was  more  helpful  to  me  in  meeting 
the  needs  of  my  district  than  Bill  Lehman.  I 
say  this,  having  t)een  fortunate  enough  to 
have  had  the  help  and  support  of  so  many  of 
my  fellow  Members,  but  Bill  Lehman  went 
above  and  beyond  the  call  and  really  showed 
what  generosity  of  spirit  and  concern  for  the 
needs  of  districts  and  States  besides  his  own. 

I  represented  Mr.  Lehman's  birthplace  and 
counted  his  kinsmen  anrong  my  constituents. 
He  was  always  clear  in  telling,  when  a  piece 
of  legislation  he  favored  was  pending. 
"Claude,  the  Selma  vote  on  this  is  'aye'." 

And  it  was  when  I  had  a  problem  in  Selma 
that  Mr.  Lehman  taught  real  lessons  in  perse- 
verance and  dealing  with  an  agency  which 
was  determined  to  ignore  the  will  of  Congress 
and  the  needs  of  the  people  we  all  supposedly 
serve.  Thanks  to  Bill  Lehman.  Selma.  a  com- 
munity abandoned  by  ttie  U.S.  Air  Force,  lied 
to  by  ttie  FAA,  now  has  a  functioning  instru- 
ment landing  system  to  compliment  the  State's 
longest  runway.  That  runway  and  the  remairv 
irtg  buildings  at  Craig  Field  were  the  only 
things  the  Air  Force  didn't  take  with  them 
when  that  t>ase  was  closed,  but  without  that 
ILS,  every  time  it  rained,  the  field  was  closed 
for  operations.  Now  it  is  once  again  a  true  all- 
weather  facility  and  is  a  major  economic  asset 
in  a  region  which  is  chronically  firiarxiially  de- 
pressed. 

Bill,  I  thank  you  for  your  help  and  friend- 
ship these  past  6  years  and  look  fonward  to 
seeing  you  again  in  Alabama,  where  you  will 
always  be  a  favored  son. 


IN  TRIBUTE  TO  HON.  CHET  ATKINS 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 
Mr.  MOAKLEY.  Mr.  Speaker,  I  rise  to  pay 
tribute   to   a   great   Congressman   and   true 
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friend.  Congressman  Chet  Atkins  of  Massa- 
chusetts' Fifth  District.  Elected  in  1984.  Chet 
will  t>e  retuming  home  to  Massachusetts  and 
will  not  be  back  as  a  Member  of  the  103d 
Congress  in  1 993. 

Chet  has  l)een  an  enormous  resource  to  all 
of  Massachusetts  since  his  tenure  began.  His 
versatility,  intelligence,  perseverance,  and 
strength  of  character  have  been  the  tiallmart< 
of  Chet's  career  in  putjlc  service  since  its  be- 
ginning at  ttie  ripe  age  of  22.  Chet's  motiva- 
tion, his  commitment  to  good  government  and 
creative  public  policy  that  gets  results  will  t>e 
a  testament  to  that  20-year  career. 

I  must  publcly  pay  tribute  to  the  great  work 
that  Chet  has  done  over  the  past  4  years  on 
the  House  Appropriations  Committee.  Chet 
has  done  yeoman  work  for  many  of  us  in  the 
delegation  and  the  results  of  his  work  are  evi- 
denced daily  in  my  own  district. 

The  Old  South  Meeting  House  renovation 
and  its  place  as  a  key  element  of  the  Boston 
National  Histork:  Park  System  is  secured.  Dor- 
chester Heights,  a  seaside  park  comnr>emorat- 
ing  the  British  evacuation  of  Boston  Hartxjr 
has  t)een  repaired,  landscaped,  and  lighted 
tjecause  of  Chet's  efforts  as  a  member  of  the 
Interior  Appropriations  Sulxommittee. 

The  Afro-Amercan  Meeting  House  in  Bos- 
ton is  alive  and  well  and  capatile  of  telling  its 
incredible  stories  of  freedom  to  future  genera- 
tions of  Massachusetts'  children  t)ecause  of 
Chet's  fruitful  efforts  in  the  Appropriations 
Committee. 

We  all  know  how  difficult  these  times  of 
economic  and  fiscal  uncertainty  are.  That  re- 
ality is  felt  daily  and  personally.  I  am  sure,  by 
all  of  the  appropriators.  Membership  on  that 
committee  tias  become  a  very  difficult  bal- 
ancing act,  but  one  Chet  excelled  at. 

He  was  fair,  equitable,  and  responsible.  His 
follow-through  was  unequalled.  His  talent, 
imagination,  and  legislative  genius  will  be 
missed  by  every  resident  of  the  Common- 
wealth and  the  Nation  wfio  has  had  the  good 
fortune  to  visit  any  of  Massachusetts'  aburv 
dant  historic  treasures  that,  luckily,  fell  within 
Chet's  area  of  oversight  on  appropriations. 

On  another  front,  I  must  tell  you  fx)w  much 
I  enjoyed  working  with  Chet  on  his  efforts  at 
resolving  the  unending  and  tragk:  civil  war  in 
CamtxxJia.  Over  the  years,  I  have  had  first- 
hand experience  seeing  ttie  consequences  of 
the  violence,  treachery,  and  mayhem  which 
confront  that  Southeast  Asian  land. 

My  former  staff  director  on  the  House  Rules 
Committee,  the  late  Jack  Dooling,  whom  many 
in  this  Chamber  knew,  loved,  and  respected 
as  much  as  I,  quickly  forged  a  working  rela- 
tionship with  Chet  and  his  staff  as  they  tried 
to  do  what  they  coukj  to  assist  the  many  inter- 
national forces  working  at  a  resolution  of  that 
crisis. 

I  wish  Jack  could  be  here  today  to  add  his 
own  reflection,  txit  I  do  know  how  much  he 
appreciated  everything  thiat  Chet  did  and  con- 
tinues to  do  to  erid  this  conflict. 

Chet  is  a  student  of  national  politics  and 
elections.  Throughout  his  20-plus  years  in 
publk;  life,  Chet  has  immersed  himself  in 
local.  State,  and  national  politKs.  He  has  a 
reverence  for  ttie  electorate,  a  respect  for  ttie 
system,  and  an  understanding  of  how  to  get 
results.  I  suspect  that  inside  Chet  lurks  the 
soul  of  a  frustrated  academician. 
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I  am  confident  tfiat  Chet's  20  years  of  first- 
tiand  experience  in  State  and  natk>nal  public 
polk:y  will  serve  him  well  in  the  years  ahead 
as  he  devotes  his  consklerabie  talents  to 
issue  areas  that  tiave  always  merited  his 
focus — foreign  polcy,  population  studies,  and 
economk^s.  We  all  know  ttiat  each  of  these 
disciplines  is  crying  out  for  attention. 

I  wish  Chet  well  in  his  next  career.  Wher- 
ever he  goes,  he  can  know  with  certainty  that 
he  txings  the  goodwill  and  best  wishes  of  the 
Massachusetts  delegation  and  this  Ctiamber 
with  him.  I  am  sure  that  his  talent,  native  intel- 
ligence, and  questioning  mind  will  not  rest  until 
it  meets  its  next  challenge.  I  look  fonward  to 
seeing  and  working  with  Chet  often  in  the  up- 
coming months  and  years. 


TRIBUTE  TO  RONALD  H.  ORR 


HON.  C.  CHRISTOPHER  COX 

OF  CALIFORNU 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  COX  of  California.  Mr.  Speaker,  I  rise 
today  to  pay  special  tribute  to  RonaW  H.  Orr, 
assistant  director  of  intercollegiate  athletk;s  at 
the  University  of  Southern  California. 

Ron  is  perfiaps  best  known  for  his  leader- 
ship in  founding  USC's  annual  SwinvWittv 
Mike  program.  Each  year  lor  ttie  past  11 
years,  Ron  has  single  handedly  mobilized 
ttxHJsands  of  staff,  faculty,  and  student  volun- 
teers to  provide  sctiolarship  assistance  to 
physically  ctiallenged  students.  Together.  Ron 
and  the  volunteers  will  raise  well  over 
S700.000  this  year  alone,  and  allow  over  20 
physically  ctiallenged  students  to  obtain  sctiol- 
arship funding  that  might  othenwise  not  be 
available  to  them. 

Ron's  tireless  commitment  to  ttie  Swim- 
WittvMike  program  is  a  tribute  to  him  and  the 
entire  USC  community.  It  is  truly  an  tionor  to 
congratulate  Ron — and  all  the  men  and 
women  who  have  joined  with  him  over  ttie 
years — on  this  outstanding  achievement. 


CLARIFICATION  ON  GOVERNMENT- 
SPONSORED  ENTERPRISES 


HON.  BARBARA  B.  KENNELLY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 
Mrs.  KENNELLY.  Mr.  Speaker,  after  review- 
ing ttie  statement  nriade  on  the  House  floor 
ttiis  past  Saturday  when  the  GSE  conference 
report  was  discussed.  I  wanted  to  ensure  that 
there  is  a  very  clear  understanding  on  certain 
provisions  included  in  ttiat  tiill. 

Among  other  things,  ttie  GSE  legislation  de- 
fines the  new  program  approval  auttiority  of 
the  Secretary.  Ttie  Secretary  can  deny  ap- 
proval of  new  powers  eittier  t>ecause  a  new 
program  is  inconsistent  with  a  GSE's  ctiarter 
act.  threatens  financial  soundness,  or  tiecause 
it  is  not  in  ttie  put)lk:  interest.  Ttie  put)lk;  inter- 
est test  tias  tieen  added  to  enable  the  Sec- 
retary to  consider  a  Ixoad  range  of  factors  in- 
cluding wtiettier  the  private  sector  is  ade- 
quately providing  services  whk:h  a  GSE  seeks 
approval  to  provkle. 
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Fannie  Mae  and  Freddie  Mac  receive  enor- 
mous implicit  Federal  subsidies,  estimated 
during  hearings  by  the  Treasury  at  between 
S2  billion  and  S4  billion.  These  GSE's  pay  no 
Federal  guarantee  fees,  no  State  income 
taxes,  and  tt>eir  securities  are  exempt  from  the 
Nation's  securities  laws.  These  direct  sut)- 
sidies  in  addition  to  the  implicit  subsidy  they 
receive  because  they  are  a  Government-spon- 
sored enterprise  provide  them  significant  ad- 
vantages not  afforded  to  private  sector  compa- 
nies. 

The  public  interest  part  of  the  standard  in- 
corporated in  the  bill  is  delib>erately  broad  so 
as  to  allow  the  Secretary  the  discretion  to  con- 
sider new  program  request  in  the  light  of  the 
competitive  advantage  the  GSE's  enjoy.  This 
is  appropriate  and  the  standard  should  be 
necessarily  broad. 


CIVIL  RIGHTS  DISPUTE 
RESOLUTION  ACT  OF  1992 


HON.  STIVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  GUNDERSON.  Mr.  Speaker,  today,  I 
am  joining  with  Senator  John  Danforth  of 
Missouri  to  introduce  the  Civil  Rights  Dispute 
Resolution  Act  of  1992.  Alternative  dispute 
resolution  is  something  everyone  talks  atx)ut 
as  a  means  of  handling  burgeoning  court 
caseloads,  but  not  enough  has  t)een  done  to 
fT»ke  it  a  reality.  Section  118  of  the  Civil 
Rights  Act  of  1991.  for  example,  provides  that 
the  use  of  alternative  dispute  resolution  proce- 
dures, including  mediation,  is  to  be  encour- 
aged. Our  bill  would  take  the  first  serious  step 
toward  creating  a  structure  that  aggrieved  indi- 
viduals, government  agerKies.  arxl  employers 
can  use  to  settle  employment  discrimination 
suits  without  having  to  resort  to  protracted  liti- 
gation. 

When  the  civil  rights  laws  were  first  estat>- 
lished.  Congress  provided  that  voluntary  set- 
tlement through  conference,  conciliation,  and 
persuasion  were  to  be  the  preferred  means  of 
achieving  their  objectives.  Two  decades  later, 
this  provision  remains  a  goal  rather  than  an 
achievement.  For  example,  the  Federal  Courts 
Study  Committee  discovered  that  since  1970. 
the  number  of  private  employment  discnmina- 
tion  cases  filed  in  court  has  increased  by  more 
than  2.000  percent.  And  because  of  several 
new  developments,  the  courts'  caseload  is  ex- 
pected to  be  even  greater. 

Last  year,  we  amended  title  Vll  of  the  Civil 
Rights  Act  of  1964  to  add  jury  trials  and  a 
substantial  arrxjunt  of  compensatory  and  puni- 
tive damages  for  employment  discrimination 
claims.  Title  Vll's  procedures  and  remedies 
apply  to  the  employment  discrimination  provi- 
sions of  the  Americans  With  Disabilities  Act 
[ADA]  which  became  effective  July  26.  1992. 
The  Equal  Employment  Opportunity  Commis- 
sion expects  that  these  changes  will  add  tens 
of  thousands  of  charges  to  the  Commission's 
annual  workload.  The  commission  also  ex- 
pects that  the  average  charge  processing  pe- 
riod will  increase  from  219  to  330  days  in  the 
near  future.  But  we  have  not  provided  the  nec- 
essary funding  to  support  tfiese  two  important 
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new  laws  because  of  the  budget  crisis  facing 
the  Nation. 

Because  of  this  workload  increase,  EEOC 
will  take  longer  to  process  charges.  The  legis- 
lation we  are  introducing  today  will  give  the 
charging  party  and  the  EEOC  another  alter- 
native to  litigation. 

Today's  bill  provides  the  option  of  mediation 
before  a  lawsuit  can  be  filed  under  title  Vll.  the 
ADA.  or  42  U.S.C.  section  1981.  Before  a  suit 
can  be  filed,  mediation  can  be  requested  by 
the  aggrieved  party,  the  respondent  employer 
or  union,  or  the  EEOC  or  relevant  State  agen- 
cy. Once  mediation  has  been  invoked,  the 
parties  would  be  given  90  days  to  reach  a  set- 
tlement, and  during  that  time  a  lawsuit  could 
not  be  filed.  During  this  period,  a  mediator  will 
try  to  work  out  a  settlement  which,  once 
signed,  will  bind  the  parties.  However,  no  set- 
tlement couW  be  imposed,  and  no  one  can  be 
bound  to  an  agreement  involuntarily.  If  no  set- 
tlement is  reached  within  the  90  day  period, 
the  parties  will  be  free  to  go  to  trial. 

The  most  important  feature  of  this  bill  is  that 
mediation  is  done  by  a  true  neutral.  Indeed, 
the  bill  will  use  the  Federal  Mediation  and 
Conciliation  Service,  which  has  a  long  and  dis- 
tinguished record  settling  labor  and  other  dis- 
putes, to  draft  regulations  and  provide  medi- 
ators through  its  good  offices.  But  the  parties 
also  can  agree  to  choose  their  own  mediator, 
as  long  as  their  mediator  uses  the  FMCS 
model  procedures  to  mediate  the  dispute. 

Enactment  of  this  bill  also  should  remove 
considerable  pressure  from  ttie  overburdened 
Equal  Employment  Opportunity  Commission. 
Presently,  we  expect  EEOC  to  resolve 
charges  by  "conference,  conciliation  and  per- 
suasion." While  we  would  intend  EEOC  to 
continue  these  efforts,  we  have  to  be  realistic 
and  recognize  that  the  EEOC  also  is  a  pros- 
ecutor. A  mediator  has  a  much  better  chance 
of  working  out  an  acceptable  agreement  be- 
cause, as  a  neutral,  the  mediator  cannot  turn 
around  and  use  confidential  information  in  a 
lawsuit  against  the  employer. 

Congress  has  to  be  honest  with  itself.  It 
cannot  continue  to  pass  new  anti-discrimina- 
tion statutes,  to  underfund  the  enforcement 
agencies,  and  then  ignore  the  burden  it  has 
put  on  the  Federal  court  dockets.  Because  this 
legislation  encourages  the  resolution  of  dis- 
cnminalion  charges  without  taking  anything 
away  from  the  charging  party,  it  would 
strengthen  the  civil  rights  laws  arxl  to  encour- 
age alternative  means  of  resolving  disputes. 

I  look  fonivard  to  discussing  this  bill  with  my 
colleagues.  During  the  upcoming  recess,  we 
will  have  the  chance  to  review  its  provisions 
and  possibly  make  it  more  effective.  When 
Congress  reconvenes  next  year,  we  should  be 
prepared  to  move  fonward  and  enact  legisla- 
tion in  this  area. 


REGULATORY       RELIEF:       NEEDED 
CATALYST  FOR  ECONOMIC 

GROWTH 


HON.  JOHN  J.  LaFALCE 

OF  Si.Vi,   VORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 
Mr.  LaFALCE.  Mr.  Speaker,  we  are  now  ap- 
proaching the  final  hours  of  the  102d  Con- 
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gress,  and  it  seems  quite  clear  that  Congress 
will  adjourn  without  taking  desperately  needed 
action  on  one  of  the  key  issues  facing  it — re- 
lieving the  credit  crunch  that  continues  to  deny 
badly  needed  financing  to  our  small  busi- 
nesses, our  consumers,  and  our  communities. 
We  cannot  restore  the  flow  of  credit  without 
restoring  sanity  to  the  regulation  of  our  finan- 
cial institutions,  and  that,  most  regrettably,  is 
not  in  the  cards. 

Let  us  be  honest  about  it.  The  administra- 
tion is  trying  to  blame  the  regulators  for  our 
deteriorating  economy,  urging  them  to  wave 
some  magic  wand  to  restore  bank  lending.  But 
the  regulators  only  implement  the  laws  the 
Congress  passes  and  the  President  signs.  If 
the  administration  and  the  Congress  want  to 
relieve  the  serious  credit  crunch,  both  must 
have  the  courage  to  reevaluate  what  they 
have  done. 

At  the  moment,  this  Nation's  banks  are 
doing  very  little  lending  of  any  sort.  In  many 
areas  of  the  country,  it  has  tjeconrre  extremely 
difficult,  if  not  impossible,  to  get  financing  to 
purchase  a  home,  start  a  business,  expand  a 
manufacturing  facility,  or  export  a  product. 
This  past  summer,  for  the  first  time  in  27 
years,  banks  reached  the  point  where  they 
had  more  Government  securities  on  their 
txjoks  than  business  loans.  The  trend  is  wors- 
ening, and  if  this  trend  continues,  there  is  no 
way  we  can  get  this  economy  nroving  again. 
Who  suffers  the  most  when  banks  fail  to 
lend?  Small  businesses,  with  little  or  no  ac- 
cess to  the  capital  markets,  who  rely  dis- 
proportionately on  bank  lending  for  their  fi- 
nancing. 

Why  has  this  occurred?  Why  are  banks  buy- 
ing Government  debt  rather  than  making  small 
business  loans? 

It  is  no  accident.  It  is  in  my  view  a  direct 
consequence  of  the  policies  this  administration 
and  many  in  the  Congress  have  been  inclined 
to  pursue  in  the  regulation  of  financial  institu- 
tions. In  my  view,  since  the  S&L  bailout  legis- 
lation, the  administration,  and  too  many  in  the 
Congress,  have  pursued  policies  that  have 
placed  such  an  extreme  emphasis  on  tight- 
ened regulation  and  the  need  for  our  financial 
institutions  to  amass  large  stores  of  capital  in 
very  short  order  that  the  flow  of  credit  has 
been  virtually  cut  off. 

The  banking  bill  that  Congress  passed  last 
year  is  only  the  rrrost  recent  example  of  this 
tendency,  which  continues  to  this  day.  T  • 
FDICIA  legislation  gave  the  banking  indus'  , 
no  new  potential  for  profit  and  diversificatio 
but  loaded  down  the  industry  with  new  re;; 
lalory    burdens    that   will    impose    enormous 
costs.   The   industry   is   now  spending   huge 
sums  of  money  on  regulatory  compliance — 
money  that  could  be  used  to  meet  the  ere  :  • 
needs  of  our  communities. 

Is  this  Draconian  approach  necessary?  I 
don't  think  so.  Certainly,  regulatory  oversight 
is  important,  and  safety  and  soundness  must 
be  a  central  concern.  But  those  cor>cerns  must 
be  talanced  against  an  appreciation  for  the 
key  role  tanks  play  in  stimulating  growth,  par- 
ticularly in  the  small  business  sector  which 
has  historically  contributed  so  much  to  our 
economic  expansion. 

We  have  made  some  progress — but  it  Is 
sadly  deficient.  Memt)ers  of  the  House  and 
Senate  who  have  long  opposed  any  tjalance 
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regardir>g  the  regulation  of  our  financial  institu- 
tions as  forbearance  now  appear  to  be  sup- 
porting certain  regulatory  relief  provisions,  in- 
cluding a  provision  which  woukJ  extend  the 
time  period  over  whch  thrifts  are  required  to 
write  down  the  capital  of  their  real  estate  sub- 
sidiaries. This  is  a  change  I  long  fought  for— 
it  has  merit,  and  is  long  overdue.  But  it  is  not 
enough. 

The  administration,  too,  finally  recognized 
the  consequences  of  the  approach  taken  and 
itself  recommended  a  regulatory  relief  pack- 
age. But,  like  other  recent  administration  ac- 
tions related  to  the  credit  crunch  and  the 
needs  of  the  small  business  community,  it  was 
mere  election-year  window  dressing.  The  ad- 
ministration did  little  to  push  that  package  for- 
ward. The  only  pressure  from  the  administra- 
tion came  on  behalf  of  an  emergency  regu- 
latory relief  package  designed  to  remove  un- 
necessary impediments  to  the  flow  of  credit  in 
disaster  areas. 

These  minimalist  and  piecemeal  responses 
only  underscore  the  need  for  serious,  conv 
prehensive  change.  The  sad  truth  of  the  mat- 
ter, which  the  administration  and  the  Congress 
must  acknowledge  soon  if  our  economy  is  not 
to  continue  its  spiral  downward,  is  that  much 
of  this  country  is  an  economic  disaster  area 
and  this  situation  cannot  be  corrected  without 
revisiting  basic  assumptions  regarding  the 
proper  approach  to  the  regulation  of  our  finan- 
cial institutions. 

The  prospects  we  now  face  are  grim.  Com- 
munity tjanks  which  can  and  want  to  lend  are 
spending  enormous  sums  of  nrwney  on  regu- 
latory compliance  that  they  could  be  spending 
on  l^uilding  their  communities.  Viable  thrifts 
holding  supervisory  goodwill  on  their  books 
because  of  past,  good  faith  efforts  to  assist 
the  Government  will  continue  to  be  forced  into 
conservatorship  because  of  completely  unreal- 
istic statutory  requirements  that  insist  they 
build  capital  overnight  in  the  recessionary 
economy  which  current  policy  toward  our  fi- 
nancial institutions  has  helped  to  create.  Other 
thrifts  may  be  thrown  into  Government  hands 
t)ecause  of  an  increase  in  the  leverage  limit  at 
the  same  time  that  some  regulators  are  ex- 
pressing serious  doubts  alx)ut  the  very  utility 
of  a  leverage  requirement. 

At  the  same  time,  the  prompt  corrective  ac- 
tion provisions  of  FDICIA  will  precipitate  fur- 
ther bank  failures  which  the  system  is  ill- 
equipped  to  absorb.  This  provision  provides 
lor  more  and  more  Government  intrusion  in  a 
bank's  operations  as  its  capital  level  declines 
and  comes  close  to  marxJating  closure  when 
an  institution  falls  below  2  percent.  There  is 
some  flexibility  in  that  provision  as  the  result 
of  an  amendment  I  offered,  but  because  of  the 
desire  of  many  in  Congress  and  the  adminis- 
tration to  be  tough  on  the  industry,  the  bal- 
ance struck  was  not  as  reasonable  as  I  would 
have  desired. 

If  you  are  a  bank  president  facing  these  dire 
consequences,  would  you  lend  or  would  you 
play  it  safe  and  buy  Government  securities, 
reducing  your  need  to  hold  capital  and  mini- 
mizing your  risk?  The  answer  is  obvious.  The 
problem,  however,  is  that  banking  is  the  busi- 
ness of  managing  and  pricing  risk,  and  without 
some  prudent  nsk-taking  ttiere  is  no  economic 
growth. 

In  testimony  several  rrxinths  ago.  then- 
Chairman  Taylor  noted  that  the  FDICIA  legis- 
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lation  coukj  result  in  $40  billion  in  additional 
bank  failures  later  this  year.  Members  can  well 
imagine  what  additional  dislocation  that  will 
cause  in  local  communities  arxj  how  much 
more  that  will  restrain  credit.  This  is  no  nefar- 
ious December  surprise.  It  is  a  direct  con- 
sequence of  the  polcies  this  Congress  and 
the  administration  have  adopted  in  the  regula- 
tion of  our  financial  institutions.  If  we  do  not 
like  the  results,  we  must  reassess  the  policy. 

There  is  absolutely  no  question  that  taetter 
oversight  of  our  financial  institutions  to  ad- 
dress legitimate  safety  and  soundness  corv 
cerns  is  necessary  and  proper.  But.  in  reaction 
to  the  S&L  crisis,  too  many  policymakers  have 
lost  all  sense  of  perspective,  trying  to  insulate 
themselves  from  critk;ism  by  removing  all  risk 
from  the  system.  It  is  impossible  to  do  that, 
and  foster  a  growth-oriented  economy  at  the 
same  time.  If  regulatory  policy  includes  need- 
ed flexibility,  individual  financial  institutions 
may  fail.  But,  if  regulatory  policy  is  unduly  re- 
strictive, our  economy  surely  will  grind  to  a 
halt. 

Bank  profits  are  up  and,  given  a  chance, 
our  financial  sector  can  slowly  regain  its 
strength — but  not  if  it  is  subjected  to  endless 
new  burdens  and  impossible  dennands.  We 
don't  need  to  force  institutions  precipitously 
into  conservatorship  or  regulate  them  into  im- 
mobility. We  need  to  work  with  them  to  make 
them  strong,  encourage  prudent  lending,  and 
make  them  better  servants  of  their  commu- 
nities. And,  perhaps  most  importantly,  we 
must  allow  them  to  function  in  a  modem,  inte- 
grated financial  system  that  is  a  competitive 
match  for  any  financial  system  in  the  worid. 

This  is  not  a  change  the  regulators  can 
make.  It  is  a  change  only  the  administration 
and  the  Congress,  working  together  in  an  at- 
mosphere of  balance  and  reason,  can 
achieve.  I  am  gratified  to  see  that  Governor 
Clinton  appreciates  and  understands  tt>e  clear 
link  t)etween  our  current  regulatory  policies 
and  the  credit  crunch  and  is  willing  to  assume 
responsibility  for  serious,  substantive  change. 
A  new  direction  in  financial  institutions  policy 
is  essential  if  we  are  to  find  a  better  balance 
between  concerns  of  safety  and  soundness 
and  concerns  of  economic  growth. 


HONORED  TO  SERVE 


HON.  DOUG  BARNARD,  JR. 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 
Mr.  BARNARD.  Mr.  Speaker,  on  this  last 
legislative  day  of  the  last  session  of  Congress 
in  which  I  will  serve,  I  wish  to  pay  tribute  to 
the  Members  of  Congress  and  staff  with  whom 
I  have  worked  and  to  thank  my  constituents  of 
the  10th  District  of  Georgia  for  the  honor  of 
serving  them. 

As  you  know,  I  have  been  uncible  to  attend 
the  last  2  weeks  of  congressional  activity  due 
to  unexpected  heart  surgery.  This  was  not  the 
way  I  wanted  to  end  my  career.  It  is  not  my 
nature  to  sit  idly  and  watch  others  work.  But 
nature  has  a  way  of  enforcing  her  own  sense 
of  priorities. 

Let  me  first  pay  honor  to  the  Members  of 
Congress  arK)  to  tfie  institution  of  the  U.S. 
Congress. 
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Mr.  Speaker,  I  have  served  in  the  U.S. 
House  of  Representatives  for  16  years  under 
three  different  Speakers  and  three  Presidents. 
I  have  cast  ttx>usands  of  votes,  attended 
countless  tiours  of  committee  meetings,  made 
numerous  speeches,  and  shaken  an  army  of 
hands.  I  have  supported  leadership  positions, 
administration  positions,  conservative  posi- 
tions, and  unpopular  positions.  It  is  true  that  if 
you  stay  in  politics  long  enough  you  can  of- 
fend just  atxjut  everytxxJy. 

While  I  have  not  tseen  in  agreement  with  ev- 
erything that  Congress  did  during  my  tenure, 
I  still  have  an  unshakable  love  and  admiration 
for  the  institution  and  the  individuals  wtio 
make  it  up.  The  single  greatest  strength  of 
Ameri(,a  and  its  system  of  government  is  our 
freedom  to  criticize  it.  It  is  that  very  freedom 
whk;h  allows  disparaging  editorials  and  nega- 
tive comments  about  Congress  and  its  Menv 
tjers. 

I  have  been  saddened  to  watch  the  deterio- 
ration of  the  House  which  has  occurred  during 
my  time  here.  The  worst  aspect  is  ttiat,  for  tfie 
most  part,  it  has  been  a  self-inflicted  wound. 
Now  I  will  not  pretend  that  the  House  is  not 
in  need  of  reform.  But  there  are  many  in  the 
House  who  tjelieve  we  have  to  tear  down  tt»e 
institution  to  save  it.  I  think  of  Sam  Raytxirn. 
our  former  Speaker,  who  said.  "Any  jackass 
can  kick  a  barn  down,  but  it  takes  a  carpenter 
to  txjild  one."  Sometimes  I  think  we  have  so 
many  jackasses  around  here  that  the  car- 
penters will  never  be  allowed  to  make  nec- 
essary repairs. 

For  all  its  widely  publicized  faults.  America 
still  has  the  greatest  system  of  government  in 
the  world.  As  Churchill  said.  "Many  forms  of 
government  have  tieen  tried,  arxl  will  be  tried 
in  this  world  of  sin  and  woe.  No  one  pretends 
that  derTX)cracy  is  perfect  or  all-wise.  Indeed, 
it  has  been  said  that  democracy  is  tfie  worst 
form  of  government  except  all  those  other 
forms  that  have  been  tried  from  time  to  time." 
And  the  individual  Memtiers  of  Congress 
who  carry  out  the  mission  of  democracy  are 
the  finest,  most  hard-working  group  of  men 
and  women  with  whom  1  have  had  the  privi- 
lege to  be  associated.  1  have  come  to  know 
the  true  meaning  of  the  term  "public  servant" 
because  I  have  worked  with  them  every  day 
for  16  years. 

Of  course,  we  as  Memt>ers  of  Congress 
could  not  effectively  fulfill  our  goals  without  ttie 
benefit  of  our  staffs.  The  people  who  staff  the 
personal  offices,  the  committees,  the  Cloak- 
room, and  the  supporting  offices  share  the 
same  commitment  to  improving  our  country  as 
the  elected  officials.  They  are  a  dedicated 
group  who  have  earned  my  respect  and  my 
thanks. 

One  other  group  deserves  an  expression  of 
my  appreciation.  And  that  is  my  wonderful 
family.  We  who  serve  here  know  that  the  price 
of  public  service  is  paid  not  only  by  the  elect- 
ed official  but  by  his  or  her  family.  I  was  fortu- 
nate in  that  my  children  were  almost  grown  by 
the  time  1  came  to  Congress.  But  1  still  missed 
events  in  their  lives  1  would  like  to  have 
shared.  My  wife,  Nopi,  has  been  a  loving  help- 
mate keeping  the  family  together,  representing 
me  at  events  1  couW  not  attend,  and  giving  to 
me  of  her  strength  so  ttiat  1  might  carry  on 
with  my  official  duties.  Thank  you  Nopt.  Pam. 
Lucy,  and  Doug. 
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Mr.  Speaker,  let  me  corxilude  by  thanking 
the  citizens  of  the  10th  District  of  Georgia  who 
have  seen  fit  to  send  me  to  Washington  eight 
tinries  to  tend  their  interests.  I  have  always 
tried  to  represent  their  views  and  their  needs 
accurately  through  my  votes.  I  have  tried  to 
enact  changes  when  appropriate  and  to  en- 
sure stability  when  necessary  to  create  a 
worid  in  which  my  chikJren  and  all  the  children 
of  the  10th  District  may  grow  up  well-edu- 
cated, prosperous  and  ready  to  take  over  run- 
ning the  store. 

It  has  been  my  pleasure  to  serve  the  10th 
District,  the  State  of  Georgia,  and  the  Nation, 
and  I  hope  I  have  earned  their  confidence. 

I  could  not  conclude  my  remari<s  any  better 
than  by  quoting  that  great  puttie  servant, 
Thomas  Jefferson,  who  said,  "If,  in  my  retire- 
ment to  the  humWe  station  of  a  private  citizen, 
I  am  accompanied  with  the  esteem  and  appro^ 
bafion  of  my  fellow  citizens,  trophies  obtained 
by  the  blood-stained  steel,  or  the  tattered  flags 
of  the  tented  field,  will  never  be  envied.  The 
care  of  human  life  and  happiness,  and  not 
their  destruction,  is  the  first  and  only  legitimate 
object  of  good  government." 


S.  2194 


HON.  lARRY  J.  HOPKINS 

OF  KENTirCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  HOPKINS.  Mr.  Speaker,  when  the 
House  version  of  this  bill.  H.R.  4400,  rrxjved 
through  this  Chamber,  we  on  the  Armed  Serv- 
ices Committee  added  a  provision  which  al- 
lowed the  head  of  each  agency  to  review  the 
SBIR  Program  and.  if  necessary,  interrupt  its 
growth  at  the  2  percent  level  if  the  proposals 
were  falling  to  maintain  the  high  standard  of 
quality  we  have  come  to  expect  of  this  pro- 
gram. The  determinatidn  was  to  be  made  by 
the  head  of  each  participating  agency  after 
considering  the  results  of  a  mandated  GAO 
review  of  this  question.  The  original  t>ill  also 
contained  a  slow  but  steady  growth  schedule 
to  insure  that  the  agency  infrastructure  could 
keep  pace  with  the  growing  number  of  propos- 
als. 

As  mentioned  by  Mr.  Skelton  in  his  open- 
ing remarks,  I  had  hoped  we  could  have  had 
a  colloquy  to  address  some  of  these  concerns. 
Instead.  I  will  try  to  lay  out  in  these  brief  re- 
marks our  remaining  concerns  with  the  Senate 
bill  and  how  I  understand  the  Small  Business 
and  Armed  Services  Committees  intend  to  ad- 
dress them. 

I  understand  that  the  other  body  objected  to 
the  agency  determination  process  contained  m 
H.R.  4400  and.  therefore,  downgraded  this 
provision  to  a  simple  recommendation  by  the 
Secretary  of  Defense  to  the  Congress  should 
the  program  quality  begin  to  deteriorate  at  the 
2  percent  level.  In  addition.  S.  2194,  the  ttll 
before  the  House,  accelerates  the  scheduled 
ifKreases. 

Mr.  Speaker,  while  I  will  not  oppose  this  t)ill, 
I  still  believe  that  the  concerns  raised  by  the 
Armed  Services  Committee  remain  valid.  The 
true  danger  to  the  SBIR  Program  comes  from 
the  prospect  of  the  quality  of  awards  deteno- 
rating  if  its  size  begins  to  outstrip  the  base  of 
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qualified  small  R4D  businesses.  This  problem 
woukj  be  particularty  acute  within  the  DOD 
SBIR  Program  since  the  bill  adds  a  sutstantial 
new  poo(  of  funds  to  the  SBIR  formula  whch, 
in  effect,  triples  the  size  of  the  DOD  Program. 
I  believe  that  this  problem  is  well  under- 
stood by  Mr.  Skelton  and  the  Small  Business 
Committee.  While  the  implementation  formula 
adopted  by  the  other  body  reflects  a  desire  to 
set  out  uniform  participation  levels,  there  is 
consensus  among  the  respective  committees 
of  the  House  that  the  Department  of  Defense 
should  be  allowed  reasonaWe  latitude  to  di- 
gest their  disproportionately  larger  increase  in 
the   program.   Such   latitude  would   nr>ean   a 
good  faith  effort  by  the  DOD  to  increase  the 
size  of  their  program  to  meet  the  prescribed 
levels  in  1993,  1995,  and  1997,  the  years  of 
scheduled  increases.  Further,  the  DOD  would 
be  within  this  reasonable  latitude  if  it  waited 
for  1  year,  should  the  Secretary  of  Defense 
make  a  negative  recommendation,  before  im- 
plementing further  scheduled  increases.  In  this 
vein,  I  believe  that  it  is  the  intention  of  both 
the  Armed  Services  and  Small  Business  Com- 
mittees to  give  serious  and  prompt  consider- 
ation to  any  recommendation  made  by  the 
Secretary  of  Defense  should  he  deem  it  nec- 
essary once  the  program  reaches  the  2  per- 
cent milestone. 

In  closing,  Mr.  Speaker,  let  me  express  my 
appreciation  to  my  friend  and  colleague  on  the 
Armed  Services  Committee,  Mr.  Skelton,  for 
worthing  with  me  and  other  members  of  the 
Armed  Services  Committee  in  the  finest  tradi- 
tion of  comity  and  fairness  to  address  these 
outstanding  concerns  with  the  SBIR  bill.  It  has 
been  a  sincere  pleasure  to  work  with  him  on 
this  and  the  many  other  issues  we  faced  to- 
gether during  my  years  in  the  House. 


TAIWAN'S  81ST  NATIONAL  DAY 


October  5,  1992 

H.R.  4542,  ANTI-CAR  THEFT  ACT 

HON.  CONSTANCE  A.  MORELU 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mrs.  MORELLA.  Mr.  Speaker,  incidents  of 
carjacking,  or  the  crime  of  stealing  a  car  by 
force  while  a  driver  is  in  it,  has  been  common 
over  the  past  several  years.  There  has  been 
an  alarming  rise  of  these  incidents  in  several 
U.S.  cities  and  its  suburlas,  including  my  home 
district  of  Montgomery  County,  MD. 

The  rise  of  this  criminal  plague  has  fueled 
great  concern  among  my  constituents.  We 
need  a  strong,  swift,  and  immediate  response 
to  reverse  this  growing  trend.  This  need  was 
underscored  by  a  tragic  incident  just  a  few 
weeks  ago  in  a  nearby  Washington  suburb. 

On  September  8,  a  mother.  Pamela  Basu, 
was  forced  out  of  her  car  at  a  stop  sign  near 
her  home  while  driving  her  22-month-old 
daughter  to  her  first  day  of  preschool  in  Sav- 
age, MD.  Attempting  to  secure  her  daughter 
who  was  left  inside  the  car.  her  arm  became 
caught  in  the  driver's  side  seat  belt  and  she 
was  dragged  outside  about  2  miles  before  the 
thieves  drove  up  against  a  fence  to  dislodge 
her  body.  Mrs.  Basu  was  killed.  The  thieves 
then  left  the  daughter  on  the  road  in  her  child 
car  seat  a  half  mile  away. 

H.R.  2542,  the  Anti-Car  Theft  Act.  of  which 
I  am  a  cosponsor,  addresses  this  crime. 
Carjackings  would  become  a  Federal  crime 
punishable  by  up  to  15  years  in  prison.  With 
strong  Federal  sentencing  guidelines  to  deter 
carjacking,  I  believe  we  can  help  to  curb  this 
random  and  senseless  crime. 

Mr.  Speaker,  this  bill  is  a  fair  and  sensible 
effort  to  protect  our  Nations  neighborhoods 
and  streets.  I  commend  Messrs.  Schumer  and 
Sensenbrenner  for  their  leadership  and  I  urge 
swift  and  immediate  passage  of  this  legisla- 
tion. 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker 
October  10,  1992.  marks  the  8lst  National 
Day  for  the  20  million  people  of  the  Republic 
of  China  on  Taiwan.  Taiwan,  our  ally  and  fifth 
largest  trading  partner,  has  much  to  be  proud 
of.  In  recent  years,  Taiwan's  economy  has 
grown  at  a  spectacular  rale,  making  it  one  of 
the  wealthiest  countries  in  the  worid. 

Taiwan— a  tiny  island  nation  in  the  Pacific- 
leads  the  world  with  S84  billion  in  foreign  ex- 
change reserves  and  is  m  the  early  stages  of 
a  6-year  S303  billion  puttie  wori<s  program.  Its 
efforts  toward  a  democratic  government  are  to 
be  admired. 

I  am  sure  my  colleagues  will  jom  me  in 
wishing  the  people  of  the  Republic  of  China 
on  Taiwan  the  best  of  luck  and  extend  our 
best  wishes  to  Dr.  Ding  Mou-shih.  Taiwan's 
top  representative  in  Washington  and  his  staff 
They  have  consistently  kept  all  of  us  on  the 
Hill  fully  informed  of  the  economic  and  political 
developments  in  Taiwan. 


TRIBUTE  TO  HON.  WILLIAM  E 
DANNEMEYER 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5. 1992 
Mr.  LAGOMARSINO.  Mr.  Speaker,  there  are 
few  men  in  this  day  and  age  who  have  the 
courage  to  speak  out  for  their  principles,  espe- 
cially when  those  principles  are  considered 
politically  incorrect  by  the  media  mavens  of 
the  left. 

Bill  Dannemeyer  is  one  of  those  men— a 
man  who  has  the  courage  of  his  convictions, 
and  that's  what  I  like  about  him. 

Bill  dares  to  speak  the  truth  when  no  one 
else  will.  And  in  so  doing,  he  helps  to  frame 
and  forge  the  debate  on  puttie  issues  and  pol- 
icy. Because  of  Bill's  efforts  in  committee  and 
on  the  floor,  the  budget  deficit  is  not  quite  as 
high  as  it  could  be.  He  holds  our  feet  to  the 
fire  when  no  one  else  will,  and  the  people 
benefit.  Because  of  Bill,  our  taxes  are  a  little 
bit  lower.  And  because  of  Bill,  the  issue  of 
budget  deficits  will  not  be  shut  away  in  some 
closet  somewhere. 
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Bill  Dannemeyer  has  always  remained  true 
to  his  principles,  regardless  of  the  politkal 
consequences.  And  now  fie  will  be  leaving  this 
txxjy,  because  he  felt  strongly  enough  about 
his  principles  to  put  them  on  the  line  with  the 
voters. 

Mr.  Speaker,  Bill  Dannemeyer  may  well  be 
one  of  the  most  politically  correct  men  I  know, 
in  the  truest  sense.  I  know  he  will  continue  the 
good  fight  no  nnatter  what  his  forum,  and  I 
wish  him  the  biest,  as  a  colleague  and  as  a 
friend.  Give  em  hell.  Bill. 

My  wife.  Norma,  and  I  wish  all  the  t)est  for 
Bill  and  his  wife,  Evy. 


NATIONAL  ENERGY  STRATEGY 


HON.  CIARENCE  L  MILLER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  MILLER  of  Ohio.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  and  com- 
mend the  conferees  on  their  diligent  efforts  to 
work  out  the  differences  between  the  national 
energy  strategy  bills  as  passed  by  the  Senate 
and  the  House.  For  the  health  of  our  national 
economy  and  our  national  security,  it  was  im- 
perative that  this  process  move  fonward  as 
quickly  as  possible  and  that  a  national  energy 
strategy  be  implemented  by  this  Congress. 
We  can  no  longer  afford  to  bury  our  heads  in 
the  sand  and  continue  our  well  documented 
procrastination  on  this  issue.  We  must  develop 
and  start  to  implement  a  long  term  energy 
strategy  now. 

Earlier  this  year  I  sent  to  each  of  my  fellow 
colleagues  here  in  the  House  of  Representa- 
tives a  txjoklet  from  the  Energy  Information 
Administration  entitled  "Energy  Facts  1990." 
This  booklet  contained  essential  information 
pointing  out  the  need  for  developing  an  energy 
policy  arxj  I  hope  my  colleagues  will  continue 
to  refer  to  it  in  the  months  ahead.  While  this 
bill  lays  the  foundation  for  a  comprehensive 
long-term  energy  policy  which  reduces  our  oil 
consumption,  reduces  our  dependence  on  oil 
imports,  encourages  the  development  and  use 
of  energy  sources  other  than  oil  such  as  etha- 
ne! whrch  is  produced  in  South  Point,  OH, 
which  is  in  my  district,  we  must  remember  that 
it  is  only  a  foundation  and  that  it  must  be  built 
upon  and  expanded.  For  if  we  are  to  be  truly 
independent  we  must  at  some  future  date  look 
to  maximize  and  provide  more  incentives  for 
making  better  use  of  our  domestic  resources 
which  are  here  in  this  country. 

As  the  following  chart  from  page  34  of  "En- 
ergy Facts  1990"  shows,  U.S.  Petroleum  pro- 
duction in  this  country  has  steadily  declined 
over  the  past  10  years  while  imports  have 
steadily  risen. 
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U.S.  PETROLEUM  ACTIVITIES— Continued 

IMrlliori  barrels  per  day] 
ProOuclion ' 

9. 
9. 
8 

'  Includes  natural  gas  plant  liguids 

'Measured  as  product  supplied  See  the  (iossary  lor  a  detailed  eipla- 
natan 
1  Preliminary  data 
Source  Enero  Inlorniatiod  Mministiatnn.  "Iliniial  Ima  Review  1990 " 

And  yet  while  our  petroleum  production  has 
been  declining,  our  demand  for  petroleum  has 
continued  to  increase  as  the  chart  from  page 
40  of  "Energy  Facts  1990"  shows. 

U.S.  PETROLEUM  DEMAND ' 

[Million  barrels  per  day! 

"•u?""      Indus-     Iranspor-      Electric       .^  , 
mercial 

Year 

1981  133    4  27     9  49     0  96   16  06 

1982 1.24    4.06     9  31      69   15  30 

1983  ...., -...  1.29  385  941  68  1523 

1984  ...„,_ I J4  4  II  9  71  56  15  73 

198S :.-......  1.35  4  03  9  87  48  15  73 

1985  ._. 1 35  4  09  10.21  64  16  28 

1987  1 37  4J6  10.49  55  1667 

1988  1 14  437  1082  68  1728 

1989  140  426  1093  74  1733 

1990' 1.33  4  25  10  79  55  16.92 

'  Measured  as  produa  supplied  See  tlie  (lossaiy  tor  a  detailed  eipla- 

nation 
>  Preliminary  data- 
Note— Total  may  nol  equal  sum  ol  components  due  to  independent 

rotjnding 
Source  Energy  Inloiination  Administration.   Annual  Energy  Review  1990' 

We  must  recognize  that  energy  is  a  furv 
damental  commodity  in  our  lives— our  fac- 
tories, our  cars  and  our  very  way  of  life  de- 
perxjs  upon  its  availability  at  an  affordable 
price.  There  is  no  grandiose  ideal  answer 
around  the  corner  and  while  this  bill  basically 
concentrates  on  the  conservation  energy  of>- 
tion,  it  is  imperative  that  eariy  in  the  I03d 
Congress  further  exploration  and  analysis  t»e 
looked  at  with  regard  to  changing  the  tax 
structure  to  increase  investment  in  new  explo- 
ration and  production  and  in  enhanced  recov- 
ery of  existing  reserves.  Also,  serious  consid- 
eration and  detjate  must  be  given  to  the  open- 
ing of  Federal  lands,  onshore  and  offshore,  to 
petroleum  leasing  and  exploration. 

Again,  Mr.  Speaker,  I  urge  my  colleagues  to 
support  H.R.  776;  however,  1  hope  that  they 
will  look  at  passage  of  this  bill  as  a  beginning 
and  not  as  an  ending  for  developing  a  com- 
prehensive energy  policy. 


HONORING  THE  FESTIVAL  OF 
AFRICAN-AMERICAN  PRIDE,  1992 
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ognition  of  the  importance  of  our  country's  Af- 
rican-American heritage,  empowerment  of  tfie 
ttack  community,  and  a  rededication  to  a  har- 
mony that  has  always  been  ours  to  achieve 
but  has  sometimes  eluded  our  grasp. 

Mr.  Speaker,  this  festival  is  atx)ut  many 
things — joy,  teaming  and  sharing.  It  is  also 
atx)ut  the  future;  we  realize  ttiat  heritage  is  not 
just  history  but  at)out  today  and  wtiat  we  buikj 
for  tomorrow. 

There  are  so  many  events  throughout  a 
week  of  celebration,  including:  a  soul-inspiring 
gospel  music  gala,  ijancing,  jazz  and  ttues, 
ehildrens'  events  ranging  from  storytelling  to 
workshops  to  a  carnival,  voter  drives,  fiealth 
screening,  tx)at  and  carriage  rkJes,  tiands,  ma- 
gicians, fashion  shows  and  far  too  much  mote 
to  list. 

The  events  also  included  an  address  by  one 
of  America's  most  articulate  advocates  for  so- 
cial justice  and  change:  Coretta  Scott  King. 
This  is  truly  a  noteworthy  event,  and  it  is  one 
that  is  sure  to  have  a  lasting  arxl  positive  im- 
pact on  all  our  children,  and  everyone  wtio  at- 
tends. 

Mr.  Speaker,  I  do  not  want  to  close  before 
making  it  clear  that  this  is  not  just  a  black 
community  event.  The  joy  and  celebration  is 
for  everyone  who  believes  in  leaving  a  better 
worid  for  our  children,  for  everyone  who  be- 
lieves in  peace  and  cooperation,  for  everyone 
who  t)elieves  that  we  have  the  means  to  re- 
build and  strengthen  our  neighborhoods  and 
cities  if  we  woukJ  just  have  the  will. 

I  would  like  to  salute  park  coordinator  Jay 
D.  Ganger  and  all  of  the  organizers,  partici- 
pants, and  sponsors  of  the  Festival  of  Africarv 
American  Pride,  1992.  It  is  a  wonderful  event 
arxt  I  am  proud  to  play  a  small  part  in  it 
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HON.  TIMOTHY  J.  ROEMER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 
Mr.  ROEMER.  Mr.  Speaker,  I  have  the  privi- 
lege of  speaking  out  today  on  one  of  ttie  most 
spiritual  and  joyous  celebrations  that  takes 
place  in  Indiana's  Third  District,  which  I  have 
the  honor  of  representing. 

I  am  speaking  of  the  Festival  of  Africarv 
American  Pride,  which  consists  of  many  cul- 
tural, ethnic,  and  social  events.  Of  course,  it  is 
a  celebration  of  identity  and  history.  It  is  a  rec- 


IN  MEMORY  OF  FRED  W.  ROSS, 
CONQUEROR  OF  GOLIATH 


HON.  NANCY  PELOSI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  Octobers,  1992 

Ms.  PELOSI.  Mr.  Speaker,  I  rise  today  to  re- 
port the  loss  of  a  true  trailWazer  of  the  path  of 
empowerment,  Fred  W.  Ross,  who  died  at  ttie 
age  of  82  on  Sunday,  September  27. 

In  the  year  of  his  80th  birthday,  it  was  my 
privilege  to  bring  to  tfie  attention  of  this  House 
the  life  and  achievennents  of  a  man  who  set 
the  standard  for  helping  people  help  thenv 
selves.  In  so  doing,  he  helped  the  underprivi- 
leged find  their  voice,  ttieir  courage,  and  ttieir 
prkJe.  He  helped  the  Davids  of  this  worid  con- 
quer their  personal  Goliaths.  Perhaps  his 
greatest  achievement  was  teaching  a  young 
man  named  Cesar  Chavez  the  rudiments  of 
community  organizing,  and  ttien  going  with 
Chavez  to  organize  thousands  of  Hispank; 
fieWhands  into  ttie  United  Farm  Wori<ers. 

And  organizing — ^the  ability  of  people  to  con- 
nect togettier  on  behalf  of  a  common  cause — 
is  the  true  living,  lasting  legacy  of  Fred  Ross. 

Mr.  Speaker,  on  t>ehalf  of  the  House  of 
Representatives  I  express  our  condolences  to 
his  chikJren  Fred  Jr.,  Julia,  and  Robert.  His 
memorial  servk^e  will  be  heW  on  OctolJer  17, 
at  whk:h  time  people  known  and  unknown  to 
Fred,  but  joined  to  him  through  his  gift  for  or- 
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ganizing.  will  gather  to  rememt)er  his  life  and 
reaffirm  their  commitment  to  carry  on  his 
teachings  for  future  generations  of  Americans. 
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REGARDING  CREATION  OF  THE 
KEWEENAW  NATIONAL  HISTORI- 
CAL PARK 


October  5,  1992  ^M  October  5,  1992 


Homestead  thanks  southern 
bell  service  representa- 
tive with  key  to  city 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESEhfTATIVES 

Monday.  October  5.  1992 
Mr.  BURTON  of  Indiana.  Mr.  Speaker,  a 
Southern  Bell  service  representative  whose 
house  was  destroyed  by  Hurricane  Andrew  re- 
ceived the  key  to  the  city  of  Homestead  in  rec- 
ognition of  his  role  in  providing  emergency 
communications  to  the  city.  Eliza  Perry,  a 
Homestead  council  member,  took  time  out 
from  the  restoration  effort  to  present  the  key  to 
Jim  Smith. 

A  lot  of  the  government  agencies  Southern 
Bell  helped  are  a  crucial  part  of  the  recovery. 
The  company  arranged  to  have  phone  lines 
installed  for  the  Army,  the  Red  Cross,  and 
U.S.  Customs. 

As  examples  of  the  dislocation  that  has  oc- 
curred. Smith,  his  wife  Vanessa,  and  their  two 
daughters  don't  want  to  talk  about  the  night 
Andrew  blew  their  home  apart.  Vanessa  is 
back  at  work  as  an  administrator  at  South 
Miami  Hospital's  Homestead  facility.  One 
daughter  is  staying  with  relatives  in  Broward 
County,  so  she  can  attend  school.  After  the 
storm,  Jim  went  to  Southern  Bell's  central 
switching  office  in  Homestead. 

It  is  Southern  Bell's  policy  that  employees 
should  report  to  the  nearest  company  facility 
and  volunteer  to  do  whatever  job  is  needed 
after  a  hurricane. 

As  Southern  Bell  realized  how  extensive  the 
damage  was  in  Homestead,  corporate  external 
affairs  area  director  Bob  Self  requested  extra 
help.  Jim  Smith  was  the  first  person  to  come 
to  mind. 

"Jim  has  basically  sen/ed  as  the  city's  unof- 
ficial communications  director,"  Self  said. 
"He's  ingenious  at  finding  telephone  lines 
even  when  we  think  the  order  is  impossible.  In 
a  week,  he's  helped  insurance  companies, 
contractors,  and  waste  disposal  firms,  not  to 
mention  the  fact  that  he's  kept  city  hall  up  and 
njnning.  He's  a  real  hero  to  city  officials  who 
have  their  hands  full  with  a  crisis  at  every 
turn."  Self  said 


Smith  is  a  13-year  Southem  Bell  veter^SH 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  DAVIS.  Mr.  Speaker,  this  is  a  very  im- 
portant day  for  me  personally  and  for  the  peo- 
ple of  Michigan  who  have  been  working  so 
tirelessly  on  creation  of  the  Keweenaw  Na- 
tional Historical  Park. 

We've  beaten  all  odds,  and  people  who 
care  about  copper  country  will  benefit  for  cen- 
turies to  come. 

I  would  especially  like  to  thank  Sue  Cone, 
Pastor  Bob  Langseth,  Bill  Rosemurgy,  Tom 
Tikkanen.  Burt  Boyum,  Stan  Dyl,  and  Bob 
Pieti  for  their  support,  the  hours  that  they  put 
into  this  project,  and  their  unwavering  belief 
that  this  park  would  someday  become  a  re- 
ality. 

I  would  also  like  to  thank  Bruce  Vento, 
chairman  of  the  Subcommittee  on  National 
Parks  and  Public  Lands,  and  the  other  mem- 
t)ers  of  that  subcommittee  without  whose  sup- 
port this  bill  would  never  have  come  to  the 
House  floor. 

Senator  Levin  and  his  staff  spent  many 
hours  on  this  park  bill  and,  especially  in  these 
final  months,  his  work  has  been  essential  to 
the  success  of  the  project. 

I  began  working  on  creating  this  park  about 
6  years  ago.  after  reading  an  editorial  in  the 
Houghton  Daily  Mining  Gazette  that  said  the 
copper  country  would  be  a  great  site  for  a 
park  to  commemorate  the  copper  industry. 

The  editorial  in  the  February  11,  1987,  Min- 
ing Gazette  said:  "Someone  *  *  *  should  ap- 
proach U.S.  Representative  Bob  Davis.  With 
his  Washington  connections  and  a  staff  of  en- 
terprising aides,  Davis  would  be  the  ideal  per- 
son to  discover  whether  the  idea  has  any 
grain  of  plausibility  or  whether  it's  just  been  a 
lot  of  fun." 

The  following  day,  I  formed  a  task  force  to 
look  into  the  feasibility  of  creating  a  part  in  the 
Keweenaw  Peninsula.  In  March  1987,  Brian 
Swift  of  my  staff  and  Bob  Pieti  of  Calumet  met 


CONGRATULATIONS,^LESLIE  G 
GAFFNEY 

HON.  DONALeTm.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5.  1992 
Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker  on 
Friday,  October  9,   1992.  during  Kent  State 
University's    Homecoming    activities,    special 
recognition  is  being  paid  to  one  of  my  friends 
and  associates.  Ms.  Leslie  G.  Gaffney  will  t  .- 
come  the  recipient  of  the  Kent  State  UnivefL, ;, 
Alumni  Association's   1992  Special  Achieve- 
ment Award. 

Ms.  Gaffney  is  director  of  Community  " 
fairs.  Sony  Corp.  of  America.  Her  position  wii.'! 
Sony  has  afforded  her  the  oppportunity  to  im- 
pact positively  on  so  many.  She  is  responsible 
for  acting  as  liaison  between  Sony  Amer  , 
and  the  communities  in  which  it  has  a  pres- 
ence. She  also  monitors  Sony's  support  of 
charity  organizations,  and  educational,  civ 
and  medical  institutions.  Under  her  leadersh ,, 
and  direction,  Sony's  philanthropic  outreach 
has  made  a  real  difference  in  communities 
throughout  America. 

A  more  appropriate  event  than  Homecoming 
could  not  have  been  chosen  at  which  to  rec- 
ognize Leslie  for  her  achievements.  Many  of 
us  have  been  raised  with  the  notion  that  we 
must  give  something  back  to  the  communities 
that  have  supported  us.  Leslie  mastered  the 
concept.  Being  recognized  by  her  alma  mater 
must  be  heartwarming  tor  her  and  her  family. 
For  it  is  when  we  return  to  our  roots  that  we 
experience  senses  of  strength,  well-being,  and 
love — these  nurturing  elements  help  carry  us 
fonward. 

Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
as  I  congratulate  Leslie  G.  Gaffney  for  being 
named  Kent  State  University  Alumni  Associa- 
tion's 1992  Special  Achievement  Awardee.  I 
extend  my  best  wishes  to  her  family  and  espe- 
cially her  husband,  Kenneth  Wilson,  another 
civkj-minded  individual  who  has  made  a  dif- 
ference in  many,  many  lives. 


REPORT  ON  AID  ADMINISTRATOR 
NOT  APPROVED  BY  COMMITTEE 


who's  worked  as  an  operator,  a  sen/ice  rep- 
resentative, and  a  total  quality  assurance  ad- 
ministrator. All  of  his  previous  assignments 
with  the  company  have  one  thing  in  com- 
mon—a thorough  grounding  in  helping  cus- 
tomers. The  years  of  helping  people  solve 
tough  communications  problems  have  come  in 
very  handy  in  the  past  3  weeks. 

Still,  the  past  3  weeks  have  proven  chal- 
lenging for  Smith,  who  usually  handles  cus- 
tomers' requests  over  the  phone. 

Smith  has  handled  his  share  of  miracles  in 
the  past  3  weeks,  but  he's  unfazed  with  the 
recognition  of  Homestead's  city  key.  "It  really 
means  a  lot  to  me."  he  said,  "but,  I  know  that 
every  single  Southern  Bell  employee  shares 
this  key  to  the  city  along  with  me.  Service  has 
a  new  meaning  to  all  of  us." 


with  government  officials  in  Lowell,  MA,  to  dis- 
cuss steps  taken  in  creating  the  Lowell  Na- 
tional Historical  Park.  One  month  later,  the 
task  force  and  I  issued  a  report  urging  that  the 
park  idea  be  purse  3d. 

This  is  the  beauty  of  the  legislative  process. 
Someone  in  the  community  had  the  idea  I 
looked  at  it  and  decided  it  was  feasible.  Sen- 
ator Levin  agreed.  And  from  there  we  worked 
with  the  other  Members  of  Congress  to  make 
this  happen. 

The  local  people  have  been  untiring  in  their 
support  and  work  on  this  project.  Never  in  my 
26  years  of  public  service  has  one  group  of 
people  worked  so  diligently  for  so  long  on  one 
project.  They  never  gave  up.  And  thanks  to  all 
who  have  worked  so  hard,  this  park  will  soon 
become  a  reality. 


HON.  FRANK  HORTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5.  1992 
Mr.  HORTON.  Mr.  Speaker,  last  Thursday, 
the  House  Committee  on  Government  Oper- 
ations convened  to  consider  a  number  of  in- 
vestigative draft  reports.  Among  the  reports 
scheduled  for  consideration  was  one  entitled. 
"Investigation  of  the  Agency  for  International 
Development:  Administrator's  Compliance  with 
Ethical  Standards." 

Many  of  the  members  of  the  committee 
were  concerned  about  the  fact  that  the  com- 
mittee was  prepared  to  vote  on  a  report  with- 
out a  hearing  on  the  subject  having  held,  with- 
out members  having  had  the  opportunity  to 
question  witnesses  and  the  targets  of  the  in- 
vestigation, and  without  the  target  of  the  in- 
vestigation at  least  being  given  the  opportunity 
to  present  his  side  of  the  story  to  the  mem- 
bers. 


Wtien  it  became  clear  that  a  maprity  of 
members  would  vote  in  opposition  to  the  re- 
port, the  report  was  pulled  from  the  commit- 
tee's agenda.  I  applauded  the  ctiairman's  de- 
cision to  pull  the  report.  It  was  a  bad  report. 
It  was  neither  thorough  nor  professional. 

I  have  since  learned  that  the  report  was  pro- 
vided to  the  Washington  Post  and  other  news- 
papers. In  fact,  the  Post  had  the  report  before 
the  committee  had  even  adjourned  its  busi- 
ness meeting.  In  essence,  a  report  so  flawed 
that  a  majority  of  the  members  of  the  commit- 
tee were  prepared  to  reject  it,  was  neverthe- 
less provided  to  the  press  as  a  committee 
product. 

I  have  devoted  30  years  of  my  career  to 
serving  on  the  Committee  on  Government  Op- 
erations. I  am  proud  of  the  committee's  rep- 
utation for  objective  oversight  of  Federal  agen- 
cies and  departments.  But.  the  premature  and 
inappropriate  release  of  reports,  never  consid- 
ered by  the  memt>ers  of  the  committee,  dimin- 
ishes that  reputation  and  detracts  from  the 
committee's  legitimate  oversight  responsibil- 
ities. 

The  facts  are  that  nothing  new  was  con- 
tained in  the  report.  It  covered  old  ground  that 
has  been  reviewed  by  AID'S  Inspector  Gen- 
eral, the  Department  of  Justice,  the  White 
House  Legal  Counsel  and  the  Office  of  Gov- 
ernment Ethics,  and  the  General  Accounting 
Offrce.  Mindreader-like.  the  report  made  con- 
clusions regarding  what  certain  individuals 
thought  or  felt  without  supporting  evidence. 

Reprinted  below  is  a  letter  from  White 
House  Counsel,  C.  Boyden  Gray,  transmitting 
the  White  Hou^e  legal  opinion  which  found 
several  technical  errors  on  Dr.  Rosken's  part 
that  were  inadvertent  and  unknowing. 

In  considering  the  manner  in  which  the  conr>- 
mittee's  investigation  and  report  have  been 
handled,  members  should  ask  themselves: 
What  if  it  was  one  of  us?  What  if  we  were  the 
target  of  this  investigation?  Is  this  the  kind  of 
civil  rights,  due  process  and  sense  of  fairness 
to  which  we  subscribe?  I  think  I  know  the  an- 
swer to  those  questions. 

I  would  be  the  first  to  participate  in  a  critical, 
thorough  and  professional  review  of  AID  and 
its  programs  and  management.  This  was  r>ot 
such  a  review.  The  resulting  report  should  in 
no  way  be  represented  as  a  product  of  the 
Committee  on  Government  Operations.  Thank 

you. 

The  White  House, 
Washington.  DC.  November  12,  1991. 

Dear  Mr.  Edelman:  Tliis  letter  responds  to 
your  letter  to  me  dated  October  1,  1991.  en- 
closing a  report  of  the  Inspector  General  of 
the  Agency  for  International  Development 
(AID)  concerning  allegations  that  the  Ad- 
ministrator of  AID,  Dr.  Ronald  Roskens, 
may  have  violated  standards  of  ethical  con- 
duct. The  enclosed  report  consists  of  a  Sep- 
tember 16.  1991,  memorandum  to  you  from 
the  Inspector  General,  and  various  attach- 
ments including  a  Report  of  Investigation 
prepared  by  the  Inspector  General's  Office  of 
Investigations,  dated  April  5,  1991.  You  sent 
this  report  to  the  White  House,  as  Dr. 
Roskens  reports  to  the  President. 

In  the  course  of  our  review  of  this  report, 
we  have  consulted  with  the  Office  of  Inspec- 
tor General  of  AID,  the  Office  of  General 
Counsel  at  AID,  and  with  the  Office  of  Gov- 
ernment Ethics.  In  addition,  we  have  dis- 
cussed the  allegations  in  the  report  with  Dr. 
Roskens  directly.  Although  the  synopsis  of 
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the  Report  of  Investigation  contains  several 
conclusions,  the  same  page  of  this  Report 
states,  "This  report  contains  neither  rec- 
ommendations nor  conclusions[,]"  and  the 
Inspector  General  made  no  conclusions  in  his 
September  16  memorandum  to  you.  We 
therefore  consulted  with  AID  General  Coun- 
sel's office  and  the  Office  of  Government 
Ethics  in  order  to  ascertain  the  pertinent 
standards  of  conduct  to  which  Dr.  Roskens 
was  subject  during  the  events  in  question. 
We  very  much  appreciate  the  cooperation 
and  assistance  we  received  from  the  General 
Counsel's  office  and  the  Office  of  the  Inspec- 
tor General. 

I  know  you  agree  with  me  th^^^e  public 
disclosure  of  the  contents  of  th^wleport  of 
Investigation  and  the  September  16  memo- 
randum, at  a  time  when  the  review  process 
was  ongoing,  was  highly  improper.  In  light  of 
the  conclusions  we  have  drawn  from  the  re- 
port and  from  our  other  discussions,  the  pre- 
mature and  selective  disclosure  of  these  ma- 
terials worked  an  injustice  on  Dr.  Roskens 
and  on  the  Agency.  I  sincerely  hope  that  you 
and  the  Inspector  General  will  work  together 
to  do  whatever  you  can  do  to  prevent  the  re- 
currence of  this  sort  of  unauthorized  disclo- 
sure. 

The  results  of  our  review  are  set  out  in  full 
in  the  attached  report  prepared  by  a  memljer 
of  my  staff  The  conclusions  reached  in  that 
report  have  been  discussed  with  AID  ethics 
officials  and  with  senior  officials  of  the  Of- 
fice of  Government  Ethics,  and  they  concur. 
We  identified  and  analyzed  eleven  trips  in 
which  twenty-two  different  ethics  issues 
were  presented.  Only  in  connection  with  two 
speeches  Dr.  Roskens  gave  at  Metro  Commu- 
nity College  in  May  1990  did  Dr.  Roskens  fail 
to  comply  with  applicable  standards  of  con- 
duct. We  believe  that  even  here,  the  viola- 
tions were  inadvertent  and  unknowing.  At 
the  outset  of  our  office's  review.  Dr.  Roskens 
told  us  that  he  would  readily  reimburse  the 
Government  or  any  outside  source  if  this 
were  necessary  or  appropriate  to  remedy  a 
violation  or  even  to  avoid  any  appearance  of 
impropriety.  Last  week  y?e  informed  Dr. 
Roskens  of  our  tentative  conclusions.  We  un- 
derstand that  on  Friday.  Noveml)er  8,  Dr. 
Roskens  sent  Metro  Community  College  a 
check  in  the  amount  of  S3S80. 

We  also  discussed  with  Dr.  Roskens  the 
need  to  seek  the  advice  and  approval  of  the 
AID  ethics  office  in  each  case  before  accept- 
ing invitations  to  speak  from  outside  organi- 
zations where  such  organizations  offer  to  pay 
some  or  all  of  his  travel  expenses  or  those  of 
his  wife,  regardless  of  whether  the  purpose  of 
the  trip  is  official  or  personal.  Dr.  Roskens 
has  indicated  to  us  that  he  has  already  dele- 
gated to  his  staff  the  resfwnsibility  to  make 
travel  arrangements  and  to  obtain  necessary 
clearances  from  the  ethics  and  other  offices, 
as  may  be  appropriate. 

Our  review  and  our  discussions  with  AID 
and  OGE  officials  lead  us  to  suggest  two  ad- 
ditional remedial  measures  for  your  agency 
to  consider.  First,  AID  ethics  officials  should 
be  apprised  when  a  prospective  Presidential 
appointee  is  hired  as  an  intermittent  con- 
sultant, and  AID  ethics  officials  should  pro- 
vide a  full  ethics  briefing  to  the  person  at 
that  time.  Although  our  office  provides  writ- 
ten ethics  guidance  to  prospective  nominees, 
this  advice  is  lengthy  and  is  provided  before 
the  candidate  is  formally  nominated  by  the 
President.  Often,  as  was  the  case  here,  sev- 
eral months  pass  before  the  candidate  is  con- 
firmed and  sworn  in.  Yet  when  the  candidate 
is  retained  as  a  consultant,  even  if  only  to 
allow  the  Government  to  pay  for  his  travel 
expenses  to  and  from  Washington,  he  be- 
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comes  subject  to  a  number  of  ethics  restric- 
tions. A  briefing  by  agency  ethics  officials  at 
that  time  is  essential  to  avoid  unwitting  or 
inadvertent  violations. 

Second,  we  l)elieve  that  AID'S  Handbooks 
providing  ethics  guidance  should  be  reviewed 
and  updated  to  reflect  several  recent  changes 
in  the  law.  such  as  Section  102  of  Executive 
Order  12674  and  that  those  changes  made  by 
the  Ethics  Reform  Act  of  1989.  such  as  pay- 
ment of  travel  expenses  by  outside  organiza- 
tions (implemented  in  the  GSA  travel  rule) 
and  honoraria  restrictions  (implemented  in 
an  OGE  rule).  We  understand  that  AID  offi- 
cials have  already  begun  such  a  review.  Al- 
though AID  will  soon  be  subject  to  a  single, 
comprehensive  set  of  ethics  standards  for  the 
Executive  Branch  promulgated  by  the  Office 
of  Government  Ethics,  in  the  interim,  the 
key  statutory  and  regulatory  changes  noted 
above  should  be  relayed  to  agency  employees 
and  any  inconsistencies  in  current  AID  ma- 
terials should  tie  resolved. 

Please  call  me  or  Greg  Walden  of  my  staff 
if  you  have  any  questions. 
Sincerely. 

c.  BOYDEN  Gray. 
Counsel  to  the  President. 


THE  MANSFIELD  FELLOWSHIP  ACT 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Octobers,  1992 

Mr.  HAMILTON.  Mr.  Speaker,  I  wish  to  draw 
to  the  attention  of  Members  of  H.R.  6035,  the 
Mansfield  Fellowship  Act,  a  bill  that  wouW  cre- 
ate a  Japan  fellowship  program  for  United 
States  Government  officials. 

Along  with  Congressman  DouG  Bereuter,  I 
introduced  this  bill  2  weeks  ago.  Our  bill  is  a 
slightly  revised  version  of  S.  2763,  introduced 
earlier  this  year  by  Senators  Roth  and 
Rockefeller. 

Former  Senator  and  United  States  Ambas- 
sador to  Japan,  Mike  MansfiekJ,  for  wtxjm  this 
fellowship  program  would  be  named,  has  often 
described  the  United  States-Japan  relatwnship 
as  the  most  important  bilateral  relationship  in 
the  world.  In  a  modest  but  important  way,  this 
bill  tries  to  t»etter  equip  our  Government  to 
meet  the  challenges  of  the  United  States- 
Japan  relationship. 

If  enacted,  H.R.  6035  would  enable  United 
States  Government  officials  to  study  Japanese 
language  and  politics  intensively  for  1  year, 
and  then  work  in  a  Japanese  Government 
agency  the  following  year.  Upon  completion  of 
the  2-year  program,  fellows  would  be  required 
to  return  to  U.S.  Government  service  for  at 
least  2  years,  thereby  ensuring  that  American 
taxpayers  benefit  from  their  investment  in  the 
program. 

At  least  10  fellows  vraukj  partk;ipate  in  Xbe 
program  each  year.  Fellows  would  be  chosen 
through  a  competitive  selection  process.  Env 
ployees  from  all  three  kxandies  of  our  Gov- 
ernment would  tie  eligible.  The  program  woukj 
be  managed  by  the  MansfieW  Center  for  Pa- 
cific Affairs,  a  private,  non-profit,  and  norvpar- 
tisan  institutk)n  based  in  Montana.  A  review 
board,  comprised  of  senior  officials  from  all 
three  txanches,  woukJ  oversee  the  program. 

Why  woukJ  a  program  of  this  kirxj  be  valu- 
able? 


33456 

The  United  States  and  Japan  have  become 
increasingly  interdependent  in  recent  years. 
The  United  States  provides  Japan  security 
and  its  largest  export  market.  Japanese  capital 
and  technology  support  United  States  eco- 
nomic growth  and  jobs.  Japan  buys  more  Unit- 
ed States  goods  than  Germany  and  Britain 
combined.  Its  Government  supports  United 
States  influence  in  East  Asia.  The  United 
States-Japan  relationship  now  touches  upon 
numerous  areas  of  public  policy.  Many  United 
States  Government  departments — not  just  the 
Department  of  State — have  regular  dealings 
with  the  Japanese  Government. 

There  is  evidence,  though,  that  the  U.S. 
Government  may  lack  the  personnel  resources 
necessary  to  handle  this  increasingly  complex 
and  important  relationship.  An  August  study  by 
the  Congressional  Research  Service  found 
that,  of  the  approximately  100  United  States 
Government  offcials  outside  the  State  Depart- 
ment who  spend  at  least  half  of  their  time  on 
Japan-related  matters,  only  40  speak  Japa- 
nese and  only  70  have  lived  or  traveled  for 
substantial  periods  in  Japan.  In  contrast,  hun- 
dreds of  Japanese  officials  are  conversant  in 
English,  and  325  Japanese  officials  have  stud- 
ied our  Government  during  fellowships  since 
1974. 

If  we  want  our  Government  to  be  ade- 
quately equipped  for  the  United  States-Japan 
relationship,  we  need  to  increase  the  number 
of  American  offcials  familiar  with  the  Japa- 
nese language  and  knowledgeable  about  Ja- 
pan's Government.  That  is  what  this  bill  at- 
tempts to  do. 

Far  more  ambitious  policy  steps  will  be  nec- 
essary to  put  United  States-Japan  relations  on 
a  more  solid  foundation  in  the  years  ahead. 
But  the  quality  of  our  policies  will  depend  in 
part  upon  the  skill  and  confidence  with  which 
United  States  officials  are  able  to  interact  with 
their  Japanese  counterparts.  If  this  bill  is  en- 
acted, it  could  substantially  expand  our  Gov- 
ernment's expertise  on  Japan  in  just  a  few 
years. 

Japanese  Government  cooperation  will  be 
essential  to  the  success  of  this  program.  We 
will  need  Japan's  help  in  identifying  suitable 
positions  for  fellows  and  in  working  our  logis- 
tics. In  preliminary  discussions,  the  Govern- 
ment of  Japan  has  reacted  positively  to  this 
proposal.  We  appreciate  this  encouraging  re- 
sponse. 

H.R.  6035  was  introduced  too  late  to  be 
considered  by  the  House  during  the  I02d 
Congress.  We  hope  that  its  value  will  be  evi- 
dent to  ft^embers,  however,  and  that  a  succes- 
sor bill  can  be  considered  by  the  House  and 
enacted  in  the  103d  Congress. 
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a  solemn  occasion,  which  will  both  highlight 
the  tragedy  that  txeast  cancer  is  killing  thou- 
sands of  Americans  each  year,  and  the  need 
for  more  and  better  research  and  to  prevent 
and  cure  this  disease.  I  hope  that  there  will  be 
more  such  events  in  the  future,  but  fervently 
wish  that  they  may  be  celebrations  of  ad- 
vances in  treatment  and  research  that  eradi- 
cate this  disease  from  our  society. 

The  mortality  rate  due  to  breast  cancer  has 
not  changed  significantly  in  60  years.  This  is 
an  appalling  situation  in  a  country  whose 
health  care  abilities  are  the  envy  of  the  world. 
This  Nation  must  increase  the  awareness  of 
the  public  on  the  dangers  of  breast  cancer, 
and  especially  the  fact  that  this  disease  is 
highly  preventable.  We  need  immediate  and 
judicious  scale  increases  in  research, 
diagnostics,  prevention,  and  treatment. 

Mr.  Speaker.  I  am  also  very  proud  to  tell 
you  that  my  wife,  Sally,  spends  a  great  deal 
of  her  time  at  home  in  Indiana  touring  the 
Third  District  talking  about  the  dangers  of 
breast  cancer,  the  importance  of  self-examina- 
tion and  early  detection,  and  the  critical  need 
for  public  awareness.  Sally  and  I  are  both 
committed  to  educating  Hoosiers  about  this 
disease.  We  can  all  prevent  suffering  through 
research  and  understanding. 

I  am  a  proud  cosponsor  of  the  National 
Cancer  Institute  Amendments  of  1992,  a  bill 
which  would  authorize  S325  million  for  breast 
cancer  research  and  education.  This  legisla- 
tion also  would  authorize  S75  million  to  study 
gynecological  cancers  such  as  cervical  and 
ovarian  cancer.  Conditions  unique  to  men  are 
also  addressed,  as  S73  million  is  directed  to- 
ward prostate  cancer  research.  In  total,  S2.2 
billion  is  slated  for  cancer-related  studies. 

I  have  also  cosponsored  the  Breast  Cancer 
Safety  Screening  Act,  a  bill  which  would  de- 
velop and  implement  quality  standards  for 
mammography  facilities.  The  bill  was  intro- 
duced by  Representatives  Pat  Schroeder 
and  Marilyn  Lloyd  to  ensure  reliable  breast 
cancer  detection.  Because  early  detection  is 
essential  for  successful  treatment  of  breast 
cancer,  the  legislation  would  preserve  the 
health,  well-being,  and  lives  of  many  women. 
Mr.  Speaker,  breast  cancer  strikes  one  in 
every  nine  women,  and  this  legislation  would 
hopefully  go  far  toward  reducing  this  tragic 
suffering.  Through  adequate  research  funding 
and  intelligent  administration,  we  can  look  for- 
ward with  great  hope  to  an  eventual  cure  for 
this  disease. 


H.R.  6125 


HONORING  THE  FIRST  INDIANA 
BREAST  CANCER  COALITION 
FIRST  STATE  RALLY 


HON.  nMOTOY  J.  ROEMER 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  .5.  1992 
Mr.  ROEMER.  Mr,  Speaker,  on  October  10, 
1992,  in  Indianapolis,  the  Indiana  Breast  Can- 
cer Coalition  will  hold  an  important  event,  the 
first  State  rally  at  the  capitol  buiWing.  This  is 


HON.  MIKE  ESPY 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondmj.  October  5.  1992 

Mr.  ESPY.  Mr.  Speaker,  I  want  to  express 

my  strong  support  of  H.R.  6125  and  urge  my 

colleagues  to  support  it  as  well. 

The  language  represents  a  compromise  that 
has  been  in  the  works  tor  the  better  pan  of  a 
year,  and  one  that  I  believe  to  be  fair  to  both 
sides  involved  and  more  importantly,  fair  to 
the  txjrrowers  of  both  banks.  I  want  to  once 
again,  thank  the  chairman  of  the  Agriculture 
Committee  for  his  diligence  in  helping  us  to 
reach  this  compromise. 
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I  have  been  working  toward  a  compromise 
that  woukJ  allow  the  borrowers  some  say  in 
what  would  happen  to  their  bank.  It  is  my 
opinion  that  the  compromise  before  us  does 
that  by  allowing  them  a  period  of  time  to  seek 
a  merger  partner  and  negotiating  a  merger 
plan. 

Under  this  conpromlse.  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  would  be 
given  until  June  30.  1993.  to  sign  a  letter  of 
intent  to  merge  with  another  farm  credit  bank 
and  present  that  letter  to  the  Farm  Credit  Ad- 
ministration. 

During  the  period  of  time  in  which  the  FICBJ 
is  seeking  a  merger  partner,  the  FCA.  has  the 
same  supervisory  powers— no  more  and  no 
less— as  it  has  for  the  rest  of  the  system's  in- 
stitutions to  ensure  safety  and  soundness  in 
operations  of  the  FICBJ  until  the  time  of  merg- 
er. The  FCA  cannot  interfere  with  the  FICBJ's 
merger  efforts  during  this  time  except  as  pro- 
vided for  under  the  safety  and  soundness  pro- 
visions of  the  Farm  Credit  Act  of  1971.  The 
FICBJ  has  and  will  maintain,  full  authority  to 
operate  according  to  its  statutory  powers  until 
the  time  that  a  merger  with  a  Farm  Credit 
Bank  is  completed. 

If  a  letter  of  intent  to  merge  is  not  presented 
on  or  by  June  30,  1993,  the  FCA  will  issue  an 
order  to  effectuate  the  arbitration  process.  If  a 
letter  has  been  presented  and  FCA  deter- 
mines that  the  signatories  are  proceeding  in 
good  faith,  FCA  will  grant  an  additional  period 
of  4  months  in  order  for  the  merger  to  be  com- 
pleted. 

The  FCA's  actions  will  be  subject  to  expe- 
dited judicial  review.  The  judicial  review  60- 
day  period  would  t)egin  within  10  days  after 
the  FCA's  challenged  action. 

If.  by  October  31,  1993,  a  merger  has  not 
been  completed  between  the  Federal  Inter- 
mediate Credit  Bank  of  Jackson  and  another 
Farm  Credit  Bank,  the  Farm  Credit  Administra- 
tion will  move  the  FICBJ  into  an  arbitration 
process.  The  arbitration  will  be  binding  and 
will  result  in  a  plan  of  merger  between  the 
FICBJ  and  the  Farm  Credit  Bank  of  Texas. 

After  the  merger,  the  Jackson  district  asso- 
ciations have  the  same  nghts  to  choose  to  re- 
affiliate  with  a  different  district  under  the  statu- 
tory provisions  of  the  Farm  Credit  Act. 

The  credit  delivery  structure  has  been  an 
issue  of  utmost  concern  to  the  FICBJ.  The 
compromise  before  us  would  instruct  the  arbi- 
trator to  propose  that  agricultural  credit  asso- 
ciations be  chartered  in  any  territory  where  the 
arbitrator  determines  that  such  a  structure 
would  serve  the  best  interests  of  the  txirrow- 
ers.  The  delivery  structure  plans  are  then  sut> 
ject  to  txjrrower  approval. 

The  Agricultural  Credit  Association  [ACA] 
referendum  will  allow  farmer-txjrrowers  them- 
selves to  choose  whether  they  want  the  ad- 
vantage and  efficiencies  of  one-stop  shopping, 
as  is  common  in  other  districts  in  the  Farrri 
Credit  System.  This  approach  allows  the  bor- 
rowers to  determine  the  delivery  structure  they 
prefer  for  the  future, 

Mr,  Speaker,  as  I  have  stated  before,  one  of 
my  main  objectives  through  this  entire  process 
has  been  to  ensure  that  the  borrowers  in  the 
Fifth  Farm  Credit  District  are  treated  fairty  and 
are  afforded  the  same  rights  that  the  txwrow- 
ers  in  every  other  farm  credit  district  have.  I 
believe  that  this  compromise  achieves  that 
purpose. 


October  5,  1992 


CHILDREN'S  NATIONAL  MEDICAL 
CENTER 


HON.  STENY  H.  HOVER 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  HOYER.  Mr.  Speaker,  I  wish  to  draw  to 
the  attention  of  my  colleagues  tfie  very  sub- 
stantial contributions  of  Children's  National 
Medical  Center  to  the  children  and  families  of 
the  greater  metropolitan  Washington  area. 

As  fiealth  care  providers  who  witness  ttie 
devastating  results  of  child  abuse  and  mal- 
treatment on  a  daily  and  houriy  basis.  Chil- 
dren's National  Medical  Center  has  dedrcated 
itself  to  strengthening  its  outreach  and  advo- 
cacy for  victimized  children.  In  1991  alone, 
children's  nationally  recognized  Division  of 
ChikJ  Protection  treated  nearty  1 ,800  cases  of 
physical  arxj  sexual  chikf  atxjse,  neglect,  and 
other  forms  of  maltreatment. 

Unfortunately,  the  problem  of  chikJ  victimiza- 
tion is  not  going  away.  It  has  grown  in  mag- 
nitude and  complexity  in  the  last  year,  with  na- 
tional and  regional  statistics  on  the  state  of 
children's  health  and  well-being  drawing  a  hor- 
rifying picture  of  our  Nation's  standard  of  pedi- 
atric care  and  prevention  programs.  The  protv 
lem  is  exacerbated  by  a  breakdown  in  the 
very  system  which  was  designed  to  prevent 
child  vk:timization. 

Children's  Hospital's  pilot  program  in  child 
protection  will  address  in  a  comprehensive 
way  the  root  causes  of  child  victimization.  Its 
proposed  National  Child  Protection  Center  will 
serve  as  a  national  demonstration  model  for 
the  country  by  providing  economical  and  effi- 
cient health  care  delivery  systems  to  victim- 
ized chikjren  in  the  areas  of  child  abuse  pre- 
vention and  protection,  pediatric  AIDS/HIV 
treatment.  substarKe  abuse.  arKl  critical  care. 

Mr,  Speaker,  the  Distrrct  of  Columbia  Appro- 
priations Subcommittee  provided  funding  in 
the  total  amount  of  $6  million  for  this  important 
initiative  in  fiscal  year  1991  and  fiscal  year 
1992.  Due  to  the  serious  budget  constraints  of 
this  year,  the  Apfxopriations  Sutxx)mmittee 
lacked  sufficient  Federal  funds  in  its  allocation 
to  continue  to  fund  this  project  at  previous  lev- 
els in  fiscal  year  1993.  Memt)ers  of  the  com- 
mittee have  indicated  to  me  that  this  does  not 
reflect  any  diminution  in  the  committees  suf>- 
port  for  Child  Protection  Center  and  that  they 
fully  intend  to  continue  to  support  the  comple- 
tion of  this  project  whk:h  will  entrance  servrces 
provided  to  the  children  of  the  District  of  Co- 
lumbia, the  region,  and  the  Nation. 
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situation  disrupted  the  mission  of  a  very  in> 
portant  medk:al  program  and  nearty  prevented 
chikjren  who  badly  needed  medk:al  attentk>n 
from  receiving  it. 

Each  year  children  who  are  bom  with  con- 
genital heart  defects  die  t>ecause  they  are  un- 
able to  get  nr>edk:al  treatn^ent.  The  Detx>rah 
Heart  and  Lung  Center  in  Brown  Mills,  NJ.  has 
developed  a  program  called  "Children  of  \he 
Workj"  to  bring  medrcal  treatment  to  children 
who  nornrally  would  not  have  access  to  such 
care.  Through  this  program,  Deborah  Hospital 
sends  physk;ians,  nurses,  medical  equipment, 
and  supplies  to  sites  throughout  the  United 
States  and  all  over  the  world.  The  medk^al 
team  leaves  the  equipment  with  tfie  hospital 
and  teaches  the  surgical  staff  operating  tech- 
niques and  case  management. 

Recently,  Deborah  Hospital  took  this  pro- 
gram to  Lithuania  in  order  to  perform  open- 
heart  surgery  on  20  chikjren  who  were  born 
with  heart  detects.  Unfortunately,  this  life-sav- 
ing mission  alnmst  ended  before  it  began. 
"Children  of  the  Worid"  used  a  U.S.  military 
aircraft  to  deliver  tfie  necessary  supplies  arxt 
personnel  to  Lithuania.  The  plane  was  sup- 
posed to  land  in  Vilnius,  Lithuania,  but  tfie 
commercial  airport  could  not  accommodate 
the  plane. 

Because  of  the  military  occupation,  the  pilot 
was  denied  permission  to  land  at  Xt\e  nearby 
military  base.  The  plane  was  forced  to  go  on 
to  Frankfurt.  Germany,  arxj  the  medcal  team 
had  to  find  a  way  to  complete  ttie  journey  over 
land. 

The  United  States  policy  is  to  facilitate  tfie 
independence  of  the  Baltics  and  the  witfv 
drawal  of  ttie  troops  from  the  region.  Although 
previously  we  have  not  seen  any  progress  to- 
ward this  goal,  the  Freedom  Support  Act 
which  this  House  passed  over  the  weekerxf 
conditions  aid  to  Russia  on  movement  toward 
the  withdrawal  of  troops  from  the  Baltrcs.  I 
voted  for  this  bill  because  I  found  it  out- 
rageous that  tfie  United  States  continued  to 
give  aid  to  Russia,  even  as  the  presence  of 
Russian  troops  disrupted  our  efforts  to  bring 
akj  to  the  Baltics, 

I  hope  that  our  decision  to  condition  assist- 
ance to  Russia  on  ttie  withdrawal  of  troops 
from  the  Baltrcs  will  lead  to  signifkantly  more 
action  in  that  direction,  I  am  hopeful  that  this 
action  will  bring  change  to  the  trout)led  area. 
Military  occupation  of  Lithuania  is  intoleratHe;  it 
violated  international  law;  it  stands  in  the  way 
of  their  independence;  and  it  neariy  jeopard- 
ized the  Deborah  Heart  and  Lung  Center's 
mission. 


HOSPITAL  EQUIPMENT  TO 
LITHUANIA 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JEHSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr,  PALLONE.  Mr.  Speaker,  the  Baltic  Re- 
publics have  long  tieen  occupied  by  military 
forces.  Even  today.  1  year  after  the  fall  of  the 
Soviet  Union,  over  120.000  Russian  troops  re- 
main in  Lithuania.  Latvia,  and  Estonia.  I  bring 
this  up  today  because  this  intolerable  political 
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the  temple  has  reacfied  out  to  all  ttie  people 
and  worked  to  improve  the  quality  of  life  in  its 
immediate  neighbortiood.  The  ternple  has  also 
been  a  leader  in  tfie  Jewish  community,  as  ttie 
fiome  of  ttie  largest  reform  religkxis-Helxew 
scfiool  in  the  Bronx  and  through  its  cfiarity 
events  to  akj  Russian  Jews. 

Under  the  leadership  of  Rabbi  Stephen  D. 
Franklin  and  the  board  of  trustees,  headed  by 
PreskJent  Carolyn  L.  Baron,  Riverdale  Temple 
continues  to  carry  on  its  rk;h  tradition.  I  thank 
all  tfie  people  who  fiave  carved  out  the  history 
of  Riverdale  Temple  and  wish  them  "maze! 
tov"  in  the  days  and  years  ahead. 


HONORING  RIVERDALE  TEMPLE 


HON.  EUOT  L  ENGEL 

OF  NEW  YOFIK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,1992 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  tfiat  I  acknowledge  today  the  45th 
anniversary  of  Riverdale  Temple,  ttie  largest 
reform  temple  in  the  Bronx,  with  a  member- 
ship of  more  than  700  families. 

Since  1947.  Riverdale  Temple  has  been  an 
active  and  vital  force  in  the  community. 
Through  food  drives  and  intertaith  workshops, 


IN  SUPPORT  OF  THE  CONFERENCE 
REPORT  TO  H.R.  776,  THE  COM- 
PREHENSIVE NATIONAL  ENERGY 
POLICY  ACT 


HON.  HARRIS  W.  FAWELL 

OF  ILUNOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  FAWELL.  Mr.  Speaker,  H.R.  776.  the 
Compretiensive  National  Energy  Polcy  Act.  is 
a  visionary  piece  of  legislatkMi.  enactment  of 
whk:h  will  immediately  move  our  Nation  closer 
toward  our  stated  goal  of  achieving  energy 
independent.  As  one  of  the  conferees  on  this 
national  energy  strategy.  I  rise  in  strong  sup- 
port of  the  conference  report  to  H.R.  776, 
whk:h  will  be  remembered  as  one  of  the  higfv 
lights  of  ttie  1 02d  Congress. 

While  every  Memt)er  of  Congress  can  take 
orkle  in  this  accomplishment,  the  actions  of 
several  indivkjuals  merit  special  attention. 
Presklent  Bush  took  tfie  first  step  in  this  ardu- 
ous process  by  sending  the  first  draft  of  this 
legislation  to  Congress.  Adm.  James  Watkins. 
Secretary  of  Energy,  played  a  vital  role  in 
crafting  the  outlines  of  the  bill  and  in  shep- 
herding it  through  Congress.  The  chairman 
and  ranking  minority  members  of  the  12 
House  committees  to  which  this  measure  was 
referred  all  made  sut>stantial  and  responsit)le 
contributions.  I  want  to  pay  special  tribute  to 
Chairman  Brown  and  ranking  minority  merrv 
ber  Walker  of  ttie  House  Science  Committee 
and  ttieir  respective  staffs,  wfio  I  feel  did  an 
admirable  job  of  supporting  the  energy  provi- 
sions written  t>y  the  House. 

The  primary  goal  of  H.R.  776  is  to  reduce 
our  dep)endence  on  foreign  oil,  and  the  con- 
ference report  will  achieve  this  goal  in  several 
innovative  ways.  First  and  foremost.  Mr. 
Speaker,  this  legislation  will  promote  in- 
creased energy  effkiiency  in  tx)th  the  fiome 
and  office  by  setting  new  efficierx.y  standards 
for  reskJential  buikjing  codes.  Federal  build- 
ings and  agencies,  electric  utilities,  and  appli- 
ances. In  so  doing,  this  measure  avoids  costly 
mandates  on  the  private  sector  and  forces 
Government  to  practrce  what  it  preaches  by 
imposing  self-financing  energy  and  water  con- 
servation improvements  on  all  Federal  agen- 
cies. Similarly,  this  tjill  will  encourage  the  use 
of  cleaner,  domestk^ally  produced  alternative 
fuels  such  as  ethanol  by  requiring  Federal 
automobile  fleets  to  phase  in  tfie  purchase  of 
cars  that  run  on  alcohol  and  natural  gas. 

The  Compretiensive  National  Energy  Polcy 
Act  is  tieneficial  to  all  consumers  in  tfiat  it  in- 
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sbtutes  bow  regulatory  reforms  that  will  result 
In  more  efficient  generation  of  electricity  and 
lower  rates.  This  measure  includes  incentives 
for  utilities  to  make  investments  in  energy  effi- 
ciency, and  ensures  that  they  will  make  wise 
use  of  existing  generating  capacity.  It  encour- 
ages competition  by  guaranteeing  smaller 
electricity  generators  access  to  existing  ex- 
cess transmission  Infrastructure  owned  by 
larger  utilities.  Most  importantty,  this  act  writes 
into  law  much-needed  reforms  providing  for 
streamlined,  one-step  approval  for  domestic 
nuclear  powerplants,  which  are  our  best  hope 
for  achieving  cheap,  dean,  and  safe  energy 
independence. 

I  want  to  enrphasize  that  this  is  as  much  an 
environmental  bill  as  it  is  an  energy  bill.  This 
measure  sets  out  an  ambitious  series  of  goals 
to  address  global  warming,  including  a  phase- 
out  of  chlorofluorocartxjns  and  strict  limits  on 
cartx)n  dioxide  and  other  greenhouse  gases.  It 
authorizes  a  host  of  Federal  research  and  de- 
velopment projects  designed  to  burn  coal  with 
fewer  acid  emissions,  and  creates  a  tech- 
nology transfer  program  to  export  clean  coal 
and  renewable  energy  to  other  nations.  More- 
over, it  creates  a  Government  corporation  to 
clean  up  uranium  and  radioactive  waste. 

Finally,  Mr.  Speaker,  this  tiill  contains  long- 
term  reauthorization  of  the  important  research 
programs  funded  by  the  U.S.  Department  of 
Energy  that  are  so  crucial  to  future  scientific 
solutions  to  our  continuing  energy  problems.  It 
is  important  to  note  that  past  investment  in 
these  basic  research  programs  has  resulted  in 
the  development  of  some  of  the  technological 
innovations  which  this  bill  will  now  implement. 
This  bill  reauttiorizes  for  5  fiscal  years  the 
bask:  energy  science  and  advanced  reactor 
research  and  development  programs  that  fund 
various  high-technology  projects  at  Argonne 
and  Fermi  National  Laboratories.  I  believe  this 
responsible  Investment  will  soon  pay  dividends 
with  the  successful  completion,  for  example,  of 
the  Integral  fast  reactor  now  under  construc- 
tion at  Argonne  National  Latxjratory,  and  other 
visranary  projects  that  will  constitute  the  next 
step  toward  our  goal  of  energy  independence. 
For  all  these  reasons,  Mr.  Speaker,  I  will 
cast  an  enthusiastk;  vote  in  favor  of  the  Conv 
prehensive  National  Energy  Policy  Act,  which 
I  consider  to  be  the  crowning  accomplishment 
of  the  102d  Congress. 
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plementing  legislation,  vrctims  of  torture  will  be 
able  to  seek  civil  or  cnminal  redress  from  their 
torturer  when  the  act  takes  place  outside  the 
United  States. 

Mr.  Speaker,  the  U.S.  ratification  of  the  Tor- 
ture Convention  is  long  overdue.  We  will  once 
again  denrronstrate  our  commitment  to  the 
rights  of  vrctims  by  ratifying  the  convention 
and  have  a  renewed  voce  in  the  international 
community  on  the  Issue  of  torture.  Ratifrcation 
now  of  the  conventwn  woukj  be  particularty 
timely  before  the  1993  Wortd  Conference  on 
Human  Rights,  where  the  United  States  plans 
to  take  a  strong  stand  against  government- 
sponsored  torture. 

I  want  to  commend  chairman  of  the  Foreign 
Affairs  Committee,  Dante  Fascell,  for  his 
leadership  and  commitment  to  human  rights 
and  tor  Introducing  H.R.  6017.  Given  his  ca- 
reer-long tight  for  human  rights  around  the 
wortd.  It  Is  only  fitting  that  he  Is  the  original 
sponsor  of  this  important  legislation. 

Mr.  Speaker,  I  also  want  to  commend  Con- 
gressmen Broomfield  and  Gilman  for  their 
leadership  on  international  human  rights  is- 
sues and  for  their  support  of  this  bill.  I  urge 
my  colleagues  to  vote  In  favor  of  this  effort. 
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to  the  California  Democratic  Convention  in 
1 988  and  served  several  years  as  treasurer  of 
the  Clairenxjnt-Mesa  Democratic  Club  in  San 
Diego. 

Norma  Cowart's  mother,  Martine  McCurry 
Wise  of  Sebree,  KY,  is  one  of  my  favorite  con- 
stituents, a  dear  friend  and  always  has  been 
very  active  in  my  election  campaigns.  Martine 
Wise  is  a  betoved,  outstanding  Kentuckian 
wfx)  was  always  so  proud  of  her  only  chikj. 

Other  survivors  Include  Norma's  husband, 
Rchard  Lee  Cowart  in  San  Diego;  three 
sons— Mart<  Wheetley  and  Jeff  Wheetley,  both 
of  Oakland,  CA,  and  Greg  Wheetley,  of  Hud- 
son, FL;  and  two  stepdaughters — Lisa  Lua 
of  San  Diego  and  Sue  McBride  of  Carisbad 
CA. 

My  wife  Carol  and  I  extend  to  the  family  of 
Norma  L.  Cowart  our  sympathy. 


October  5,  1992 


A  TRIBUTE  TO  THE  PHILADELPHIA 
COMMISSION  ON  HUMAN  RELA- 
TIONS—40  YEARS  OF  HARMONY 


THE  NATIONAL  FLOOD  INSURANCE 
PROGRAM  AND  COMPLIANCE 
WITH  THE  MANDATORY  PUR- 
CHASE REQUIREMENT 


H.R.  6017 


HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 
Mr.  YATRON.  Mr.  Speaker.  I  rise  in  favor 
H.R.  6017,  whch  Is  the  necessary  legislation 
that  would  allow  the  United  States  to  ratify  and 
Implement  the  U.N.  Convention  Against  Tor- 
ture and  Other  Cruel  Inhumane  or  Degrading 
Treatment  or  Punishment. 

The  convention's  Implementing  language 
has  been  on  the  slow  track  since  the  Senate 
gave  its  advice  and  consent  to  ratification  In 
October  1990.  Both  bodies  have  already 
passed  this  very  same  language,  so  I  see  no 
conflk:t  In  passing  it  again  today.  By  becoming 
a  party  to  the  convention  and  enacting  this  inv 


TRIBUTE  TO  NORMA  L.  COWART 

HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  Octobers.  1992 
Mr.  HUBBARD.  Mr.  Speaker,  I  take  this  op- 
portunity to  pay  tribute  to  my  friend  Norma  L. 
Cowart,  who  died  January  31,  1992.  at  age  54 
of  cancer. 

A  native  of  Sebree,  In  Webster  County,  KY, 
Norma  L.  Cowart  was  valedctorian  of  the 
Sebree  High  School  class  of  1955.  She  at- 
tended Western  Kentucky  University  in  Bowl- 
ing Green.  KY.  St.  Louis  School  of  Nursinq  in 
St.  Louis,  MO. 

Marriage  took  Norma  to  San  Dieqo.  CA  in 
1968. 

From  1985  until  her  death  Norma  L.  Cowart 
sen/ed  as  administrative  assistant  at  the  Cali- 
fornia SctTool  of  Professional  Psychology  In 
San  Diego.  She  was  an  expert  In  the  field  of 
mental  health.  Norma  L.  Cowart  was  of  much 
help  to  thousands  of  people  with  whom  she 
came  in  contact. 

She  was  known  and  admired  in  Kentucky 
and  California. 

The  session  on  March  16  of  the  1992  Ken- 
tucky General  Assembly  was  adjourned  in 
honor  of  Norma  L.  Cowart  upon  a  motion  by 
State  Senator  Henry  Lackey  of  Henderson 
KY. 

On  February  4  this  year,  at  a  memorial 
sen/ce  hononng  the  life  of  Norma  L.  Cowart, 
Dr.  Thomas  F.  McGee,  director  of  the  Califor- 
nia School  of  Professional  Psychology,  said  at 
All  Saints  Episcopal  Church  in  San  Diego: 

When  Norma  Cowart  became  ill  in  the 
summer  of  1969  she  was  Ijeset  by  considerable 
pain  and  uncertainty.  Yet  she  performed  her 
work  admirably  and  also  remained  available 
to  others.  Ao  Norma  trrappled  with  a  life 
threatening  illness  she  taught  us  profound 
lessons  about  diirnity,  determination  and 
quiet  courage. 

An  active  member  of  the  California  Demo- 
cratc  Party.  Norma  L.  Cowart  was  a  delegate 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  ERDREICH.  Mr.  Speaker.  I  rise  today  to 
express  my  disappointment  with  the  lack  of  re- 
form of  the  National  Flood  Insurance  Program. 
After  4  years  of  investigation  and  over  10 
hearings,  my  Subcommittee  on  Polrcy  Re- 
search and  Insurance  has  determined  that  the 
mandatory  purchase  requirement  was  not  ad- 
hered to  nor  was  it  enforced. 

The  mandatory  purchase  requirement  re- 
quires federally  insured  lending  institutions  to 
require  borrowers  with  structures  located  In 
special  flood  hazard  areas  to  purchase  flood 
Insurance.  The  subcommittees  heanng  record 
and  independent  studies  have  concluded  that 
the  compliance  rate  Is  abysmal  with  only  15 
percent  of  the  structures  located  in  special 
flood  hazard  areas  having  the  required  flood 
insurance.  Furthermore,  regulators  of  financial 
Institutions  and  Federal  agencies  have  not 
fully  enforced  the  requirement.  Federal  agen- 
cies and  regulators  do  not  have  adequate 
standards  or  enforcement  procedures  to  en- 
sure compliance. 

The  lack  of  enforcement  of  this  requirement 
falls  on  the  taxpayers'  shoukJers  with  mount- 
ing taxpayer  funded  disaster  assistance  ex- 
penditures. As  weVe  seen  from  Hurricane 
Hugo  and  Hurncane  Andrew,  the  devastation 
and  horror  for  victims  is  real  and  the  costs  for 
taxpayers  Is  enormous.  The  time  Is  well  over- 
due for  our  bank  regulators  and  Federal  agen- 
cies to  think  of  our  Nations'  taxpayers  and 
make  certain  that  properties  that  shoukJ  be 
under  the  flood  Insurance  program  are  indeed 
participating  in  the  program.  We  need  com- 
prehensive reform  of  the  National  Flood  Insur- 
ance Program,  and  we  must  enforce  the  man- 
datory purchase  requirerrwnt,  a  law  that's 
been  on  the  books  for  almost  20  years. 


HON.  LUCIEN  L  BLACKWELL 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mr.  BLACKWELL.  Mr.  Speaker.  I  rise  today 
and  ask  my  colleagues  to  join  me  In  paying 
tribute  to  the  Philadelphia  Commission  on 
Human  Relations.  The  commission  was  ttie 
first  munk:ipal  agency  to  be  mandated  by  a 
Home  Rule  Charter  to  enforce  antidiscrimina- 
tion laws. 

Mr.  Speaker,  October  29,  1992,  will  mart< 
the  40th  anniversary  of  the  hard  work,  dedrca- 
tion  and  commitment  of  the  Philadelphia  Conv 
mission  on  Human  Relations.  The  commission 
has  done  an  outstanding  job  over  ttie  years  In 
advancing  Its  mission  and  is  well  deserving  of 
special  recognition. 

Mr.  Speaker,  the  commlssk)n  has  planned 
an  awards  ceremony  in  celet)ratk)n  of  its  anni- 
versary, the  highlight  of  which  will  be  a  pres- 
entation of  the  1992  Clarence  Farmer  Servkie 
Award.  I  am  pleased  to  report  to  you  that  this 
year's  recipient  Is  a  man  whom  the  city  of 
Philadelphia  holds  close  to  its  heart.  Bill 
White,  president  of  tjaseball's  National 
League,  and  former  player  of  the  Philadelphia 
Phillies  will  be  honored  in  recognition  for  his 
tx)ld  leadership.  Mr.  White  has  always  spoken 
out  against  racism  arxl  discrimination  in  every 
form,  and  has  consistently  advocated  the  entry 
and  upward  nrxjbillty  of  minorities  in  sports 
management  positions. 

It  is  my  firm  belief  that  the  Philadelphia 
Commission  on  Human  Relations,  and  organi- 
zations like  it  provide  our  Notion's  commu- 
nities with  a  much  needed  vorce  of  conscience 
and  reason.  Just  as  our  forefathers  envisioned 
a  free  and  tolerant  society,  where  prejudge 
and  Ignorance  were  disdained,  the  Philadel- 
p>hia  Commission  on  Human  Relations  Is  con- 
sistently upholding  these  sacred  principles.  If 
you  want  to  talk  about  real  family  values  Mr. 
SF>eaker,  thie  ones  that  go  t)eyond  campaign 
rhetorK,  than  one  need  look  no  further  than 
the  work  of  this  dedicated  group  of  men  and 
women. 

I  look  forward  to  working  with  ttie  commis- 
sion, so  that  we  may  continue  to  realize  our 
common  goals.  I  would  like  to  ask  my  col- 
leagues to  rise,  and  pay  our  greatest  tributes 
to  the  Philadelphia  Commission  on  Human 
Relations.  May  the  next  40  years  bring  happi- 
ness, harmony,  and  equality  for  all  of  our  Na- 
tion's citizens. 


A  TRIBUTE  TO  HAROLD 

LOCKWOOD,     FOUNDER     OF     THE 
SAVE-THE-DELAWARE  COALITION 


HON.  PETIR  H.  KOSTMAYER 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.1992 

Mr.  KOSTMAYER.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Harold  Lockwood  for  his  in- 
spired and  unwavering  commitment  to  ttie 
Delaware  River,  the  heart  of  our  environment 
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in  eastern  Pennsylvania.  The  good  health  of 
the  Delaware  River  translates  into  our  good 
health  and  to  the  health  and  welfare  of  ttie 
millions  of  people  wtio  live  in  the  Delaware 
River  watershed.  Since  I  came  to  Congress  in 
1976,  I  have  been  working  to  provkJe  protec- 
tkjn  and  good  management  for  the  Delaware. 
Without  the  extensive  personal  commitment  of 
Mr.  Lockwood,  however,  my  own  efforts  would 
have  been  far  less  successful. 

Mr.  Lockwood  had  a  vision  for  ttie  protection 
of  the  Delaware  River,  and  he  understood  the 
seriousness  of  the  threat  to  the  free-flowing 
Delaware.  He  inspired  many  others  with  his  vi- 
sion for  ttie  river's  preservation.  Ttie  Save-the- 
Delaware  Coalition,  whk;h  Lockwood  founded 
in  1970,  now  encompasses  70  organizations, 
several  of  which  have  national  affiliations. 
From  1970  to  1982,  Lockwood  attended 
monthly  meetings  in  Stroudsburg,  PA,  meeting 
that  took  most  of  a  Saturday.  Despite  dissimi- 
lar goals,  the  memtjers  of  the  coalition  were 
brought  together  in  a  unified  statement  of  pur- 
pose under  HaroW  Lockwood — protection  for 
the  free-flowing  Delaware  River. 

In  1978,  Mr.  Speaker,  my  legislation  provkj- 
Ing  wild  and  scenic  designation  for  parts  of  the 
Delaware  was  signed  Into  law.  Harold 
Lockwood's  determination  in  1970  and  his  will- 
ingness to  stay  the  course  was  vital  to  our 
shared  success  8  years  later. 

It  Is  only  t>ecause  of  the  efforts  of  people 
like  Harold  Lockwood  that  major  envirorv 
mental  conservation  efforts,  such  as  the  Dela- 
ware wild  and  scenic  designation,  are  pos- 
sit)le.  I  commend  his  accomplishments  and  his 
commitment  to  the  preservation  of  ttie  environ- 
ment. 


EFFORTS  TO  COMBAT  AIDS  MUST 
CONTINUE,  IN  THE  RESEARCH 
LABS  AND  IN  THE  CONGRESS 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5,  1992 

Mr.  STARK.  Mr.  Speaker,  as  our  wort<  winds 
down  for  the  1 02d  Congress,  It  is  important  to 
recognize  that  the  efforts  of  those  on  ttie  front 
lines  of  the  AIDS  pandemic  continue  without 
pause. 

And  this  work  must  continue  for  good  rea- 
son. 

Dr.  Michael  H.  Merson,  ttie  leader  of  the 
battle  against  HIV  and  AIDS  at  the  Wortd 
Health  Organization,  spoke  this  past  week  on 
Capitol  Hill.  For  all  our  tsenefit,  I'd  like  to  enter 
Into  the  Record  some  of  ttie  statistk^  pre- 
sented by  Dr.  Merson.  These  statistk:s  de- 
scnbe  a  horrendous,  a  growing  and  a  1 00  per- 
cent fatal  disease  that  affects  all  of  us.  If  there 
are  any  Americans  left  that  t>elleve  AIDS  is  a 
concern  only  of  others,  ttiese  statistrcs  stioukj 
provide  a  strong  reality  check. 

The  global  situation  in  regards  to  HIV  Infec- 
tion is  as  follows:  At  least  10  to  12  million 
adult  HIV  infections;  about  1.7  million  adult 
AIDS  cases;  atwut  1  million  childhood  HIV  in- 
fections; more  than  500,000  childhood  AIDS 
cases;  the  United  States  counts  16  percent  of 
AIDS  cases  wortdwkje,  Africa  69  percent;  one 
out  of  every  35  Afrcans  living  in  sub-Satiaran 
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Africa  are  Infected  with  HIV;  HIV  prevalence 
rates  among  some  higtwisk  populatk>ns  in 
Asian  countries  are  nearing  50  percent;  the 
prevalence  of  tut)erculosis  among  HIV-posittve 
Individuals  Is  rising  rapidly;  while  AIDS  is  not. 
transmitted  by  casual  contact,  tut>erculosis  can 
be  transmitted  by  casual  contact;  HIV  will  in- 
fect three  times  as  many  people  by  ttie  end  of 
the  decade  than  ttie  number  of  people  cur- 
rently infected;  HIV  Infection  among  females 
will  soon  match  that  of  infection  in  males;  ttie 
gains  made  in  reducing  child  mortality  in  Afri- 
can countries  during  the  1980's  vmII  be  re- 
versed in  the  1990's  by  AIDS-related  deaths; 
and  years  of  productive  life  lost  in  Uganda  will 
triple  that  of  all  other  causes  of  death  for  this 
develofung  nation. 

Finally,  Dr.  Merson  stated  that  "unless  we 
eliminate  ttie  stigmatlzation  and  discriminabon 
of  HIV  Infection,  we  will  not  be  at)le  to  fully 
conquer  this  epklemk:." 

In  citing  ttie  number  of  HIV  infections,  we 
migtit  as  well  count  ttiese  as  additional  deaths 
attributable  to  AIDS.  Ttiere  is  no  cure  to  the 
AIDS-causIng  virus.  Once  contracted,  tliere  is 
a  100-percent  chance  of  dying  from  ttie  result- 
ing disease,  unless  something  else  kills  one 
first. 

I  cite  these  figures  for  a  greater  reason  than 
merely  to  shock.  We  have  all  heard  the  horrifk; 
statistics  of  AIDS.  The  only  difference  in  the 
ones  cited  atx)ve  are  ttiat  ttiey  are  even  more 
disastrous  than  any  I  or  you  tiave  likely  heard 
previously. 

These  statistics  stioukJ  keep  up  nx)ving — 
nrioving  toward  discovering  more  effective 
means  of  preventkin.  educating  our  chikjren, 
searching  for  tjetter  treatments.  If  we  ever 
thought  that  AIDS  was  not  a  concern  for  our- 
selves or  our  constituents,  we  now  know  ttiat 
it  is.  If  we  ttiought  the  problem  was  t)eginning 
to  go  away,  we  now  know  we  were  mistaken. 

Ttie  challenges  posed  by  this  virus  are 
many.  Ttie  responses  required  are  numerous. 
The  AIDS  Vaccine  Devekjpment  and  Com- 
pensation Act  which  I  Introduced  eariier  this 
year  is  an  attempt  to  pk:k  apart  one  of  ttie 
challenges  created  by  this  2 1st  century  nnen- 
ace.  From  further  research,  it  is  evkjent  ttiat 
fashioning  a  workat>le  response  to  ttie  liability 
concerns  generated  by  ttie  administratwn  of 
an  AIDS  vaccine  will  require  the  attention  of 
many,  the  cooperation  of  some,  and  greater 
honesty  from  a  few. 

We  must  push  ahead  over  ttie  next  couple 
months  to  fijrther  address  the  issue  of  liat)ility. 
If  we  are  aiAe  to  craft  a  solution  to  ttiis  issue, 
we  will  have  advanced  the  wori<  of  ttiose  on 
the  front  lines.  Or.  if  we  find  ttiat  the  claims 
concerning  llat)ility  are  overblown  and  used 
merely  as  a  smoke  screen  for  inaction,  we  will 
have  detxjnked  a  myth  and  in  the  process 
tiave  similariy  advanced  ttie  efforts  against  ttie 
AIDS-causing  virus. 

Like  tlx)se  on  the  front  lines,  lefs  continue 
our  woi'k  tiere  in  Congress  without  pause.  On 
this  issue.  Inaction  by  some  must  not  be  al- 
lowed to  restrain  the  efforts  of  ottiers. 
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A  TRIBUTE  TO  ROBERT  A.  GERBER 

HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 
Mr.  ROUKEMA.  Mr.  Speaker,  the  Boy 
Scouts  of  America  are  a  unique  organization. 
When  most  think  of  the  Boy  Scouts,  the  image 
that  immediately  comes  to  mind  is  the  young 
man  dressed  in  his  khaki  uniform,  escorting 
the  elderly  woman  aaoss  the  street.  While  I 
am  sure  no  Scout  would  pass  up  that  chance 
to  lend  a  helping  hand,  for  Robert  Gertser  and 
the  Bergen  Council  of  the  Boy  Scouts  of 
America,  Scouting  has  meant  so  much  more. 
It  is  for  tf\at  reason  that  the  Bergen  Council  of 
the  Boy  Scouts  of  America  will  gather  on  No- 
vember 4.  1992  to  recognize  Robert  A.  Gerber 
with  the  "Good  Scout  Award." 

The  Good  Scout  Award  is  presented  to  an 
individual  wtx)  has  been  extremely  supportve 
of  Scouting  through  his  good  works  in  his 
community  and  who  has  distinguished  himself 
in  his  life  work.  Few  meet  these  criteria  as 
fully  as  Robert  Gerber.  Few  more  perfectly  fit 
the  definition  of  role  model  for  young  Amen- 
cans.  His  career  as  a  successful  leader  of  the 
txjsiness  community  mirrors  his  dedk:ation  to 
our  youth  and  the  quality  of  life  in  New  Jersey 
A  long  time  resident  of  New  Jersey,  Robert 
Gertier  resides  in  Allendale,  NJ  with  his  wife, 
Jean.  He  graduated  from  Pennsylvania  State 
University  and  received  a  masters  degree 
from  Harvard  University.  N^r.  Gertjer  has  corrv 
pJeted  executive  txjsiness  courses  at  the  tKisi- 
ness  schools  of  the  University  of  Michigan  and 
Stanford  University. 

Robert  A.  Gerber  joined  Hackensack  Water 
Co.  in  1961.  Folkjwing  a  number  of  assign- 
ments with  Hackensack  Water  and  its  subsidi- 
ary. Spring  Valley  Water  Co.,  he  was  ap- 
pointed executive  vice  president  of  the  two 
utilities  in  1978.  In  1979  he  was  appointed 
president  of  the  two  companies  and  in  1980 
was  named  president  and  chief  executive  offi- 
cer. The  company  was  restructured  in  1983  to 
create  United  Water  Resources,  a  hokJing 
company,  with  Mr.  Gerber  as  its  president, 
chief  executive  officer  and  a  director.  Robert 
Gerber  was  elected  chairman  in  1 988. 

A  leader  in  his  fieW,  Robert  Gerber  was 
elected  chairman  of  the  board  of  directors  of 
the  National  Association  of  Water  Companies. 
He  is  a  director  of  the  National  Westminster 
Bancorp,  NJ.  in  addition,  Mr.  Gert>er  is  a 
member  of  the  American  Society  of  Civil  Engi- 
neers, the  Amencan  Water  Works  Association 
and  the  Water  Pollution  Control.  Rotierl  Ger- 
ber serves  as  a  director  of  the  New  Jersey 
Utilities  Association  and  the  Commerce  aixl 
Industry  Association. 

Mr.  Gert)er  is  a  member  of  the  executive 
board  of  ttie  Boy  Scouts  and  served  as  the  fi- 
narx:e  cfiairman.  Always  willing  to  go  the  extra 
mile.  Robert  Gert)ers  leadership  brings  great 
strength  and  fortitude  to  the  Bergen  Council  of 
the  Boy  Scouts  of  America.  Kindness,  perse- 
verance and  hard  work  characterize  the  world 
of  Robert  Gerber.  His  enthusiasm,  respect  for 
his  fellow  man,  and  creative  ideas  have  led 
the  youth  of  Bergen  County  to  great  heights. 
Finally,  Mr.  Speaker,  Robert  Gertier  has  not 
forgotten  the  Scout  lessons  of  community  arxJ 
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to  help  other  people  at  all  times.  In  tfiat  effort. 
Mr.  Gert)er  tias  sen/ed  as  tfie  chairman  of  the 
United  Way  of  Bergen  County  in  1989  and  is 
a  trustee  of  the  Aviation  Hall  of  Fame  of  New 
Jersey. 

Mr.  Speaker,  Scouting  brings  boys  of  com- 
mon interest  together  and  provides  a  camara- 
derie that  builds  frierxlships  and  nurtures  cfiar- 
acter.  I  can  think  of  few  who  are  tsetter  role 
models  for  our  youths  than  Robert  Gertier. 
That  is  why  I  urge  my  colleagues  in  the  U.S. 
House  of  Representatives  to  join  with  the  Ber- 
gen County  Council  of  the  Boy  Scouts  of 
Amerrca  and  me  in  congratulating  Robert  A. 
Gertier  as  he  receives  the  Good  Scout  Award. 


SALE  OF  F-15S  TO  SAUDI  ARABIA 


HON.  FRANK  PALLONE,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5.  1992 
Mr.  PALLONE.  Mr.  Speaker.  I  would  tike  to 
offer  a  few  comments  about  the  President's 
proposed  sale  of  72  F-15  fighter  aircraft  to 
Saudi  Aratna.  This  proposal  has  been  in  the 
offing  for  quite  some  time.  Just  recently,  how- 
ever, in  the  midst  of  the  campaign  season,  the 
administration    took    the    opportunity    to    an- 
nounce the  sale  Ijefore  a  receptive  audience 
of  defense  workers  wfx)se  jobs  may  deperxj 
on  the  sale  going  forward 

My  heart  goes  out  to  defense  workers 
whose  talent  and  dedication  have  made  pos- 
sitjle  the  peace  we  now  enjoy,  but  who  face 
the  threat  of  layoffs  and  cutbacks  in  the  com- 
ing defense  drawdown.  I  think  if  speaks  to  the 
paucity  of  real  leadership  in  our  country  today 
that  instead  of  tieing  given  a  comprehensive 
defense  conversion  plan,  workers  in  the  de- 
fense industry  are  given  hollow  promises  for  a 
few  more  seasons  of  work  buikjing  weapons 
for  sale  to  other  nations. 

Apart  from  the  )Obs  issue,  there  is  little  rea- 
son to  proceed  with  a  sale  of  highly  sophisti- 
cated fighter  aircraft  to  Saudi  Aratna  and  there 
are  many  reasons  to  exercise  caution. 

We  have  learned,  at  great  cost,  )ust  how 
dangerous  tfiat  part  of  the  worid  can  tie.  Al- 
fTXJSf  2  years  ago,  we  were  forced  to  serxl 
American  troops  into  the  desert  to  fight 
against  Iraq,  a  recipient  of  many  arms  trans- 
fers in  the  years  prior  to  the  conflict.  The  Mid- 
dle East  is  a  dangerous  part  of  the  world  in 
part  because  it  is  so  heavily  armed.  It  is  irre- 
sponsible lor  us  to  add  to  the  instability  of  the 
area. 

The  affect  of  this  sale  goes  beyond  this  sin- 
gular transaction.  The  United  States  couW  be 
a  leader  in  global  arms  restraint.  Since  the 
end  of  the  gulf  war,  the  permanent  members 
of  the  U.N.  Secunty  Council  have  met  a  nunv 
ber  of  times  to  discuss  standards  lor  arms 
sales.  Because  the  United  States,  along  with 
the  other  permanent  members,  account  for  a 
majority  of  the  weapons  sold,  the  United 
State's  action  in  this  sale  will  serve  as  a 
rrxxJel  for  the  otfier  member  nations.  It  is  truly 
unfortunate,  that  rather  than  tjeing  a  leader  to- 
ward arms  restraint,  we  are  leading  the  worid 
to  repeat  the  same  mistakes  that  we  have 
made  in  the  past,  often  with  disastrous  affects. 
Naturally,  the  sale  of  the  72  F-15's  will  not 
mark  the  end  of  weapons  sales  between  the 
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United  States  and  Saudi  Arabia.  The  sale  will 
likely  drive  up  the  military  budgets  of  both  of 
our  countries  and  as  we  sell  our  sophisticated 
weaponry,  we  will  be  forced  to  devekip  and 
produce  new  weapons  in  order  to  maintain 
technologk:al  superiority.  Such  action  moves 
us  farther  and  fartfier  away  from  bringing 
peace  to  the  region,  and  to  the  workj.  For 
these  reasons,  I  oppose  the  proposal  to  sell 
F-15's  to  Saudi  Arabia,  and  I  hope  that  you 
will  join  me  in  opposition. 


HONORING  ST.  MARYS  CHURCH 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5. 1992 

Mr.  ENGEL.  Mr.  Speaker,  for  the  past  year, 
the  family  at  St.  Mary's  Church  in  Yonkers  has 
been  hard  at  work  preparing  for  the  1 00th  an- 
niversary of  the  Church  of  the  Immaculate 
Conception.  After  cleaning  the  outskJe  stone, 
repairing  stained  glass  windows  and  enfianc- 
ing  tfie  church's  facilities,  the  day  to  celebrate 
has  finally  arrived. 

As  a  Representative  of  the  people  of  Yon- 
kers. I  join  in  congratulating  St.  Mary's  Church 
for  a  century  of  service  to  the  community. 
Wfien  old  arxJ  new  parishioners  meet  to  cele- 
txate  ttie  I00th  anniversary,  the  purpose  of 
their  efforts  will  tjecome  clear.  Through  the 
leadership  of  Rev.  Hugh  J.  Conigan  and  the 
pastors  who  have  sen/ed  before  him,  St. 
Mary's  has  grown  into  a  beacon  of  faith  c.nd 
community  spirit.  The  people,  wori<ing  to- 
gether, have  built  a  strong  tradition  to  pass  on 
to  their  children  and  grandchildren. 

That  is  the  power  of  family  and  family  from 
whch  our  country  has  always  drawn  its 
strength.  I  thank  and  commend  the  people  of 
St.  Mary's  for  keeping  that  spirit  alive  in  Yon- 
kers for  100  years. 


AN  ACT  TO  PROVIDE  FOR  VOL- 
UNTARY ENVIRONMENTAL  RE- 
SPONSE 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5.  1992 

Mr.  LENT.  Mr.  Speaker,  today  1  am  intro- 
ducing legislation  that,  if  enacted  into  law.  will 
dramatically  improve  the  way  in  which  con- 
laminated  sites  are  cleaned  up  in  this  country. 
This  bill,  which  follows  the  lead  of  several  pro- 
gressive States  would  establish  a  voluntary 
environmental  response  program  to  encourage 
the  prompt  cleanup  of  contaminated  sites. 

This  legislation  would  allow  parties  wishing 
to  respond  to  releases  of  contaminants  at  eli- 
gible sites  to  opt  in  to  the  voluntary  program. 
By  conducting  an  environmental  response 
under  this  program,  a  party  would  be  able  to 
efficiently  and  expeditiously  remediate  a  site  in 
a  separate,  simplified  regulatory  scheme  with- 
out becoming  entangled  in  the  burdensome 
bureaucratic  process  currently  in  place.  At  the 
same  time,  such  voluntary  responses  would 
be  required  to  achieve  standards  that  ensure 
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the  protection  of  human  health  and  the  envi- 
ronment. 

This  legislatkKi  is  desperately  needed  at  this 
time.  It  is  a  well-known  fact  that  the  ren>edi- 
ation  of  kJentified  contaminated  sites  in  this 
country  has  proceeded  at  a  disgracefully  slow 
pace  and  that  Government  agencies  simply  do 
not  have  the  resources  to  address  thiese  sites. 
Moreover,  ttie  current  regulatory  and  statutory 
process  had  led  to  excessive  legal  costs  with 
correspondingly  little  accomplishment  in  terms 
of  cleanup. 

This  problem  was  addressed  this  past  Sun- 
day in  a  Washington  Post  artk:le  in  whk;h 
former  EPA  administration  Russell  Train,  Gus- 
tave  Speth,  and  Douglas  Costle  called  for  a 
new  approach  to  environmental  law  in  this 
country  that  meets  our  environmental  impera- 
tives arxJ  provkJes  for  economk;  opportunity. 
They  argue,  persuasively  1  tjelieve,  tfiat  the 
current  approach  to  environmental  protection, 
developed  in  the  1970's,  is  no  match  for  ttie 
environmental  arxJ  economk:  challenges  we 
now  face.  They  conclude  that  wtiat  is  needed 
is  a  revolutionary  new  way  of  thinking  atwut 
environmental  governance  in  tfie  United 
States  that  embodies  a  shift  from  restrk;tions 
to  incentives.  They  specifically  call  for  a  ration- 
alization and  simplification  of  our  environ- 
mental rules  and  regulations,  and  for  ttie  cre- 
ation of  an  alternative  regulatory  track  to  test 
novel  regulatory  approaches. 

In  my  capacity  as  the  ranking  minority  mem- 
tier  of  tfie  Committee  on  Energy  and  Com- 
merce, during  our  numerous  hearings  on  the 
environmental  statutes  within  tfie  committee's 
jurisdk:tk>n,  I  have  fieard  firsthand  accounts  of 
the  ineffiaency  of  command  and  control  regu- 
lation. These  accounts  highlighted  tfie  dis- 
incentives provkled  by  environmental  legisla- 
tion and  regulation  to  voluntary  actions  that 
benefit  the  environment.  I  tielieve  that  this  leg- 
islation marks  a  significant  departure  from  tfiat 
approach  and  is  a  step  toward  achieving  the 
objectives  identified  so  clearly  in  tfie  Washing- 
ton Post  article. 

This  legislation  would  establish  the  following 
straight  forward  procedures  for  partrcipation  in 
the  voluntary  response  program.  Parties 
choosing  to  remediate  a  site  under  ttie  pro- 
gram woukj  be  required  to  submit  a  notifica- 
tion of  intent  to  the  EPA  and  the  State,  to  per- 
form a  facility  investigation  to  characterize  the 
site,  and  to  sutxnit  for  approval  the  facility  irv 
vestigation  and  a  response  action  plan  de- 
scribing the  response  actions  to  be  taken  at 
the  site.  The  party  would  also  tie  required  to 
agree  in  advance  to  pay  the  reasonable  direct 
costs  incurred  by  EPA  or  the  State  in  oversee- 
ing the  response  process  and  to  pay  S5,000 
toward  those  costs  at  the  time  it  submits  its 
response  action  plan. 

Under  the  legislatron,  EPA  wouW  also  be  re- 
quired to  estatilish  numerical  standards  for  in- 
dividual hazardous  substances  or  hazardous 
constituents  in  soil  and  ground  water.  Tfiese 
standards  wouW  be  set  to  ensure  the  protec- 
tion of  human  health  and  the  environment. 
The  standards  established  under  this  amend- 
ment would  reflect  the  actual  risks  posed  by 
particular  exposure  situations.  For  example, 
separate  nunnerical  standards  wouW  be  estab- 
lished for  property  without  restrictions  on  use 
and  for  nonresidential  property  subject  to  insti- 
tutional controls  restricting  its  use. 
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The  benefits  of  this  alternative  environ- 
mental response  mecfianism  woukJ  be  enor- 
mous. The  program  woukJ  relieve  the  pressure 
on  overburdened  State  and  Federal  agencies 
by  encouraging  private  parties  to  voluntarily 
undertake  response  actions.  By  streamlining 
the  process,  response  actions  woukJ  proceed 
at  a  more  expeditious  pace.  Furthermore,  the 
significant  transaction  costs  associated  with 
response  actions  initiated  pursuant  to  current 
regulatory  programs  woukJ  be  greatly  reduced. 

Mr.  Speaker,  this  legislation  intended  as  a 
response  to  tfie  growing  backlog  of  contami- 
nated sites  tfiat  are  not  being  addressed  in  a 
timely  manner  under  tfie  existing  statutory 
cleanup  programs.  The  failure  of  these  pro- 
grams to  result  in  any  meaningful  improve- 
ment in  our  Nation's  fiazctrdous  waste  prob- 
lems is  well  known.  Something  must  tie  done 
to  solve  this  problem. 

I  am  inserting  tfie  Washington  Post  article  I 
referred  to  earlier  in  tfie  Record.  I  am  also  irv 
serting  the  section-by-section  analysis  in  tfie 
Record  in  their  entirety. 

I  tielieve  we  all  see  the  problem  with  the  ex- 
isting law,  and  are  struggling  to  define  an  al- 
ternative regulatory  track  that  can  truly  pro- 
mote txith  a  clean  environment  and  a  strong 
economy.  1  feel  honored  to  have  fiad  tfie  op- 
portunity to  woric  toward  that  goal  during  my 
tenure  in  the  House  of  Representatives  and 
hope  that  this  bill  will  provide  a  sound  basis 
for  enacting  voluntary  remediation  legislation 
next  year. 

And  Going  for  the  Gold— a  National 
Strategy  for  Helping  America  Clean  Up 
BY  Cleaning  Up 

(By  James  Gustave  Speth,  Russell  E.  Train, 
and  Dougrlas  M.  Costle) 

Wlioever  is  elected  president  next  month  is 
going  to  need  a  strategy  that  meets  the 
public's  desire  for  less  pollution  and  more 
jobs.  The  good  news  is  that  such  policies  do 
exist — and  could  work  a  revolution  in  the 
U.S.  approach  to  environmental  protection. 

Business  and  government  must  appreciate 
that  they  face  a  new  environmental  reality. 
Since  World  War  II,  the  U.S.  economy  and 
the  glolial  economy  have  quadrupled  in  size. 
The  resulting  environmental  deterioration 
has  compelled  most  countries  to  seek  reduc- 
tions in  levels  of  pollution. 

Yet,  looking  ahead,  the  phenomenal 
growth  in  the  scale  of  the  human  enterprise 
is  projected  to  continue.  By  mid-century, 
U.S.  and  world  output  should  quadruple 
again.  If  this  vast  increase  in  economic  ac- 
tivity is  accomplished  with  the  technologies 
now  dominant  in  energy  production,  trans- 
portation, manufacturing  and  agriculture, 
global  climate,  human  health  and  the  pro- 
ductivity of  natural  systems  will  be  dras- 
tically affected.  Unprecedented  trans- 
formation is  required  to  replace  technologies 
deployed  today  in  industry  and  agriculture 
by  new  ones  that  meet  exacting  environ- 
mental criteria. 

Guiding  and  speeding  up  this  trans- 
formation will  be  one  of  the  dominant  chal- 
lenges confronting  political  leaders  around 
the  world  in  the  coming  decades.  And  the 
business  community  here  and  abroad  can 
confidently  expect  a  future  in  wliich  public 
demand  for  environmental  performance — al- 
ready high— will  rise  steadily  and  increas- 
ingly determine  economic  viability.  Dirty  or 
dangerous  activities  and  products  will  tie 
regulated  or  priced  out  of  the  market.  In- 
stead, the  market  will  place  a  premium  on 
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environmentally  advantageous  technologies 
such  as  emissionless  vehicles,  photovoltaic 
electricity,  bioengineered  pest  resistance 
and  zero-discharge  manufacturing. 

Thus  environmental  imperatives  and  eco- 
nomic opportunities  can  go  hand  in  hand. 
The  nations  and  companies  that  seize  these 
opportunities  can  capture  an  early  share  of 
growing  markets.  Ambitious  environmental 
laws — at  least  those  that  promote  innovation 
and  efficiency— can  help  give  the  United 
States  a  competitive  edge. 

Japan's  experience  is  instructive.  Japan 
has  reduced  domestic  air  pollution  more 
than  any  other  industrial  country;  it  also 
now  has  the  most  energy  efficient  economy. 
Japanese  companies  generate  only  one-fifth 
the  waste  of  U.S.  companies  per  dollar  of 
goods  produced.  Far  from  hurting  competi- 
tiveness, environmental  measures  have  given 
Japan  a  new  generation  of  economic  advan- 
tage. 

The  problem  is  that  the  current  U.S.  ai>- 
proach  to  environmental  protection,  a  prod- 
uct of  the  early  1970s,  is  no  match  for  the  en- 
vironmental and  economic  challenges  we 
face.  Now  we  rely  on  a  command  and  control 
system  of  regulation  with  adversarial  rela- 
tions among  industry,  regulators  and  envi- 
ronmentalists. This  system  focuses  on  clean- 
ing up  pollution  at  the  end  of  the  pipe  or  the 
top  of  the  smokestack,  neglecting  the  need 
to  consider  product  design,  production  proc- 
ess, and  environmental  factors  together. 

While  the  current  approach  has  accom- 
plished a  great  deal— the  air  in  our  cities  is 
markedly  cleaner  than  it  was  two  decades 
ago — it  has  peaked  in  effectiveness.  Our  sys- 
tem of  environmental  reg^ilation  is  ill-suited 
to  emerging  global-scale  problems.  It  is  also 
inhibiting  innovation  that  could  strengthen 
U.S.  economic  performance. 

What  is  needed  is  a  whole  new  way  of 
thinking  aliout  environmental  governance  in 
the  United  States,  one  refiecting  a  tiasic 
shift  in  emphasis  from  restrictions  to  incen- 
tives. While  the  old  system  should  be  held  in 
reserve  for  scofflaws  and  laggards,  a  system 
based  on  the  following  principles  should  be 
phased  in  as  it  proves  itself. 

We  need  to  stimulate  investment  and  ac- 
celerate the  replacement  of  environmentally 
burdensome  products  and  processes.  Care- 
fully crafted  tax  incentives  could  encourage 
business  to  make  ""green"  investments  in 
pollution-reducing  research  and  development 
and  in  phasing  out  dirty  plants  and  equip- 
ment. Environmentalists  should  join  with 
business  leaders  in  promoting  measures  to 
spur  the  savings  that  can  pay  for  these  new 
investments. 

Similarly,  the  Congress  should  phase  out 
the  ""grandfather  clauses"  that  protect  older 
facilities  from  tough  federal  regulatory  re- 
quirements and  should  pursue  bounty  pro- 
grams like  "cash  for  clunkers."  which  pay 
car  owners  to  scrap  the  vehicles  that  gen- 
erate the  most  pollution.  This  program  has 
been  tried  with  some  success  in  California; 
the  Bush  administration  and  Congress  are 
currently  considering  a  federal  program. 

We  need  to  promote  so-called  "upstream 
solutions"  that  anticipwite  and  ""design  out" 
potential  environmental  problems.  Pollution 
prevention  approaches,  which  the  Office  of 
Technology  Assessment  says  can  eliminate 
half  of  today's  manufacturing  waste,  are 
catching  on  more  quickly  in  major  chemical 
companies  than  in  federal  regulatory  pro- 
grams. 3M's  ""pollution  prevention  pays"  pro- 
gram has  halted  the  release  of  a  billion 
pounds  of  toxic  chemicals  and  saved  the 
company  iSOO  million  in  the  process. 

In  the  energy  sector,  hundreds  of  power 
plants  will  wear  out  in  the  next  10  years. 


UMI 


33462 

Power  company  ofnclals  are  likely  to  shy 
away  from  attractive  renewable  energy  op- 
tions and  lock  Into  fossil  fuels  for  another 
40-year  period— unless  government  provides 
regulatory  incentives  and  supports  dem- 
onstration plants  to  promote  wind  and  solar 
power. 

Sen.  Barbara  Mikulskl  (D-Md.)  has  pro- 
posed that  the  United  States  create  a  pro- 
gram, modeled  on  the  successful  Defense  Ad- 
vance Research  Projects  Agency,  that  would 
directly  finance  development  of  critical  envi- 
ronmental technologies  and  help  make  envi- 
ronmental performance  a  mainstream  factor 
in  national  technology  development.  Today, 
our  technology  policies  virtually  ignore  en- 
vironmental needs,  and  our  environmental 
policies  neglect  technological  opportunities. 
We  need  to  adopt  economic  incentives  and 
market-based  mechanisms  such  as  tradeable 
permits  and  pollution  charges.  Such  ap- 
proaches are  able  to  encourage  least-cost  so- 
lutions to  environmental  problems,  to  stimu- 
late innovation  (for  example,  by  providing 
economic  incentives  to  companies  that  go 
beyond  existing  environmental  standards) 
and  to  work  with  market  forces,  not  against 
them. 

Most  important.  U.S.  policy  should  seek  to 
ensure  that  the  costs  of  environmental  dam- 
age are  fully  reflected  in  prices,  beginning 
with  the  phased  elimination  of  inappropriate 
subsidies  for  energy  and  water  consumption, 
commodity  production  in  agriculture  and 
the  automobile. 

The  United  States  should  also  adopt  a  se- 
ries of  energy  taxes  and  pollution  charges- 
including  a  tax  on  emissions  of  carbon  diox- 
ide resulting  from  fossil  fuel  combustion.  A 
carbon  tax  would  demonstrate  our  commit- 
ment to  preventing  the  possibility  of  global 
warming.  A  phased-in  $60-per-ton  carbon  tax 
in  the  United  States  would  eventually  raise 
J76  billion  a  year.  Such  levies  can  be  kept 
revenue-neutral  by  using  the  funds  generated 
to  reduce  other  taxes.  In  this  way.  the  fed- 
eral government  can  shift  the  tax  burden 
away  from  things  we  want  to  encourage- 
like  saving,  investment  and  labor  productiv- 
ity—and put  new  taxes  on  things  we  want  to 
discourage,  like  pollution,  waste  and  exces- 
sive energy  use. 

The  United  States  can  no  longer  set  envi- 
ronmental policy  on  its  own.  We  need  the  co- 
operation of  other  countries  to  protect  our 
own  environment  from  climate  change, 
ozone  depletion  and  marine  pollution.  Envi- 
ronmental policy  increasingly  will  be  set  at 
the  international  level.  Attempting  to  insu- 
late U.S.  companies  from  this  reality  is  a 
form  of  protectionism  that  may  seem  like  a 
favor  but  is  actually  a  great  disservice. 

The  United  States  should  take  a  page  from 
the  European  Community  and  develop  envi- 
ronmental strategy,  not  merely  around  prob- 
lems like  air  pollution,  water  pollution  and 
toxic  waste  but  by  economic  sector— manu- 
facturing, agriculture,  housing,  transpor- 
tation. Congress  moved  in  the  right  direction 
last  year  when  it  revamped  U.S.  transpor- 
tation policy,  shifting  emphasis  from  auto- 
mobiles and  new  highways  to  transit  and 
non-driving  alternatives.  Needed  next  is  a 
commitment  to  dramatic  improvements  in 
energy  efficiency. 

We  need  to  promote  voluntary  and  non- 
regulatory  initiatives  to  both  producers  and 
consumers.  Such  measures  include  commu- 
nity right-to-know  requirements  that  inform 
residents  of  toxic  discharges  in  their  areas; 
independent  environmental  audits  of  compa- 
nies, which  may  one  day  become  as  impor- 
tant as  financial  audits:  green  labeling  of 
consumer  products  that  groups  like  Green 
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Seal  are  working  to  standardize;  and  rec- 
ognition for  progressive  corporate  programs 
such  as  Dow  Chemical's  new  committee  of 
outside  environmental  advisers. 

These  factors  can  work  together.  When 
Congress  mandated  in  1986  that  U.S.  compa- 
nies disclose  their  release  of  some  300  toxic 
chemicals,  pressure  on  companies  increased 
dramatically.  A  year  and  a  half  ago.  EPA 
asked  large  U.S.  companies  voluntarily  to 
reduce  their  emissions  of  17  toxic  chemicals 
by  one-third  in  1992  and  one-half  in  1995.  To 
date,  about  750  companies  have  responded 
positively,  committing  to  reduce  toxic  emis- 
sions by  some  300  million  pounds. 

Vigorous  enforcement  of  current  environ- 
mental laws  remains  essential,  but  we  need 
to  launch  a  period  of  transition. 
Rationalizing  and  simplifying  the  vast  body 
of  rules  and  regulations  that  have  accumu- 
lated over  the  last  20  years  is  a  priority.  The 
world  is  too  complex  for  environmental  regu- 
lations to  be  simple,  but  there  is  broad  con- 
sensus today  that  these  regulations  are  need- 
lessly complicated,  fragmented  and  some- 
times contradictory.  Environmental  proce- 
dures can  be  made  more  efficient  and  more 
effective  as  catalysts  of  Innovation  without 
reducing  public  protection  or  participation. 

To  encourage  flexibility  in  environmental 
regulation.  Congress  should,  on  an  experi- 
mental basis,  allow  qualifying  companies  to 
opt  into  an  alternative  regulatory  track. 
There,  within  careful  confines,  novel  regu- 
latory approaches  could  be  tested  and  com- 
panies could  come  forward  with  their  own  in- 
novative approaches,  as  long  as  the  end  re- 
sult is  just  as  good  or  better  for  the  environ- 
ment. 

But  a  new  national  strategy  to  Integrate 
our  economic  and  environmental  policies  is 
impossible  without  a  new  spirit  of  collabora- 
tion among  government,  industry  and  envi- 
ronmentalists. Leading  U.S.  companies  are 
discovering  that  environmental  performance 
is  in  their  long-term  interest.  Likewise,  en- 
vironmentalists are  realizing  that  they  have 
nothing  to  gain  from  a  weak  economy,  de- 
clining industries  and  outdated  technology. 

In  the  post-Cold  War  world,  economic  suc- 
cess, environmental  security  and  inter- 
national equity  are  the  new  arenas  for  Amer- 
ican leadership.  The  more  complementary 
we  make  these  objectives,  the  better  off  we 
and  the  rest  of  the  world  will  be. 

Sectton-by-Section  a.nalysis  Relating  to 
Voluntary  ENvmoNMENTAL  Response 

This  Act.  to  be  known  as  the  "Voluntary 
Environmental  Response  Act  of  1992.-  estab- 
lishes a  voluntary  environmental  response 
program  to  encourage  the  prompt  responses 
to  environmental  contamination. 

Section  101  contains  Congressional  findings 
and  objectives  that  form  the  basis  for  the 
Act.  Section  102  defines  key  terms  in  the 
Act. 

Section  103(a)  presents  the  purpose  of  the 
Act.  which  is  to  establish  requirements  ap- 
plicable to.  and  criteria  for  determining  the 
adequacy  of.  voluntary  responses  to  releases 
of  hazardous  substances  or  hazardous  con- 
stituents into  the  environment.  This  Act 
creates  a  separate  simplified  regulatory 
scheme  under  which  companies  may  elect  to 
conduct  site  remediations. 

Sections  103  (b)  and  (c)  explain  the  applica- 
bility of  the  Act.  Generally,  any  facility  at 
which  there  has  been  a  release  or  threat  of 
release  of  a  hazardous  substance  or  hazard- 
ous constituent  may  be  eligible  for  the  vol- 
untary response  program  unless  a  Record  of 
Decision  for  the  facility  has  been  issued 
under  CERCLA  5104  or  a  remedial   action 
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plan  has  been  incorporated  in  an  administra- 
tive or  judicial  order  or  consent  decree.  In 
addition,  the  voluntary  response  option 
would  not  be  available  for  land  disposal  units 
with  respect  to  which  a  closure  notification 
under  RCRA  Subtitle  C  has  been  submitted; 
or  for  facilities  at  which  corrective  measures 
have  been  selected  under  a  corrective  action 
permit  or  order. 

Section  104(a)  provides  that  States  may 
apply  to  administer  the  voluntary  response 
program.  Section  104(b)  sets  forth  the  proce- 
dures by  which  the  Administrator  will  deter- 
mine whether  to  approve  a  State  program. 

Pursuant  to  Section  104(c).  a  State  with 
approval  to  administer  a  voluntary  response 
program  has  exclusive  jurisdiction  for  imple- 
menting and  enforcing  the  requirements  v>r 
the  Act.  The  Administrator  may  withdraw 
approval  of  a  State  program  if  the  Adminis- 
trator determines  the  State  program  is  not 
being  administered  or  enforced  in  accordance 
with  the  requirements  of  the  Act.  Under  Sec- 
tion 104(d),  if  the  Administrator  disapproves 
an  application  by  or  withdraws  approval 
from  a  State.  EPA  must  administer  a  Fed- 
eral program  under  the  Act. 

Section  104(e)  provides  that  the  approval  of 
a  voluntary  response  action  by  the  State 
shall  have  the  same  force  and  effect  as  ap- 
proval by  the  Administrator. 

Section  105  presents  the  procedures  for  un- 
dertaking voluntary  responses  under  this 
Act.  Commencing  six  months  aaer  enact- 
ment, any  person  may  provide  notice  of  in- 
tent to  conduct  a  voluntary  response.  Any 
person  intending  to  conduct  a  voluntary  re- 
sponse must  give  written  notice  to  the  Ad- 
ministrator and  the  State  in  which  the  re- 
sponse is  to  occur.  This  six  month  waiting 
period  is  intended  to  allow  States  to  apply, 
pursuant  to  Section  104.  to  take  over  the  pro- 
gram. The  person  providing  this  notice  must 
agree  in  advance  to  pay  the  reasonable  direct 
costs  incurred  by  EPA  or  the  authorized 
State  in  reviewing  the  response  action  plan 
and  overseeing  the  response.  The  party  must 
make  a  one-time  non-refundable  payment  of 
S5.000  at  the  time  it  submits  its  response  ac- 
tion plan,  which  will  constitute  a  set-off 
against  the  oversight  costs  incurred  by  EPA 
or  the  State. 

Under  Section  105(c).  a  person  wishing  to 
perform  a  voluntary  response  under  this  Act 
must  first  conduct  or  have  conducted  a  facil- 
ity investigation  to  characterize  the  site,  the 
hazardous  substances  on  the  site,  and  the  po- 
tential exposure  pathways.  This  facility  in- 
vestigation parallels  the  requirement  for  a 
remedial  Investigation  under  CERCLA  and 
the  National  Contingency  Plan. 

Under  Section  105(d),  a  party  must  submit 
a  "response  action  plan"  to  EPA  or  an  au- 
thorized State  for  approval.  The  response  ac- 
tion plan  sets  forth  the  work  to  be  under- 
taken and  the  standards  to  be  achieved  by 
the  response  action,  similar  to  the  function 
performed  by  the  Record  of  Decision  under 
CERCLA  and  the  National  Contingency 
Plan.  The  response  action  plan  will  describe 
the  response  action  to  be  taken,  the  stand- 
ards to  be  attained,  the  level  or  standard  of 
control  of  hazardous  substances  or  constitu- 
ents that  may  be  discharged  or  emitted  Into 
the  environment  during  the  response  action, 
and  a  schedule  for  completion  of  the  action. 
Public  participation  In  the  response  action 
process  is  provided  for  in  Section  105(d)(2). 

Pursuant  to  Section  105(d)(4).  the  Adminis- 
trator or  an  approved  Suite  may  grant  a 
waiver,  after  public  notice  and  comment,  of 
the  standards  at  a  particular  facility  where 
certain  criteria  are  met.  e.g.,  complying  with 
the  standards  will  result  in  greater  risk  to 
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human  health  or  the  environment  than  al- 
ternative response  mechanisms,  the  vol- 
untary response  will  attain  a  level  of  protec- 
tion equivalent  to  that  provided  by  the  re- 
sponse standards,  or  contaminants  will  not 
migrate  as  a  result  of  site-specific  conditions 
or  engineered  controls,  such  as  a  cap. 

Section  105(f)  requires  that,  upon  comple- 
tion of  a  voluntary  response,  the  party  per- 
forming the  response  must  certify  that  the 
response  has  been  performed  in  accordance 
with  the  approved  response  action  plan. 

Section  106  contains  the  response  stand- 
ards to  be  achieved  by  voluntary  responses 
undertaken  pursuant  to  the  Act.  Section 
106(b)  requires  the  National  Academy  of 
Sciences  to  conduct  a  review  of  the  risk  as- 
sessment methodology  used  by  EPA  and  to 
submit  a  report  to  the  Administrator  con- 
taining the  results  of  that  review.  The  Ad- 
ministrator must  provide  an  opportunity  for 
public  comment  on  the  report  and  submit 
the  report  and  a  summary  of  comments  re- 
ceived to  the  Congress. 

Section  106(c)  requires  the  Administrator 
to  promulgate  within  18  months  of  enact- 
ment risk-based  numerical  response  stand- 
ards for  contaminated  soil  and  groundwater 
for  a  minimum  of  the  100  most  commonly 
found  hazardous  substances  or  hazardous 
constituents  in  the  environment.  Standards 
for  soil  are  to  be  based  on  reasonable  expo- 
sure assumptions,  such  as  dermal  contact  by 
exposed  persons.  EPA  is  to  promulgate  nu- 
merical response  standards  only  for  ground- 
water that  is  a  drinking  water  supply.  For 
other  groundwater,  the  response  action  must 
address  the  source  of  the  contamination  so 
as  to  mitigate  future  releases  and  shall  in- 
clude reasonable  measures  to  contain  the 
contamination. 

Under  Section  106(e).  a  voluntary  response 
may  meet  alternative  response  standards 
based  on  site-specific  risk  assessments  tak- 
ing into  account  actual  exposure  scenarios. 
Prior  to  the  time  EPA  promulgates  numeri- 
cal standards,  a  person  conducting  a  vol- 
untary response  may  elect  to  meet  either  the 
site-specific  standards  of  Section  106(e)  or 
existing  Federal  or  State  standards. 

Pursuant  to  Section  107  of  this  Act.  no 
Federal,  State,  or  local  permit  shall  be  re- 
quired for  the  portion  of  a  voluntary  re- 
sponse conducted  onsite  in  accordance  with 
this  Act. 

Section  108  sets  forth  those  limited  cir- 
cumstances under  which  the  Administrator 
or  approved  State  may  require  a  person  that 
has  completed  a  voluntary  response  under 
the  Act  to  perform  additional  response 
actions.  Such  additional  action  may  be  re- 
quired only  if  the  Administrator  or  State  de- 
termines that  the  action  has  not  been  com- 
pleted in  accordance  with  the  approved  re- 
sponse action  plan,  or  if  the  Administrator 
or  State  learns  of  new  significant  and  reli- 
able information  that  would  have  justified 
the  application  of  substantially  different 
standards  or  requirements  at  the  time  the 
response  action  plan  was  approved  and  at  the 
time  of  discovery  of  such  new  information. 

Pursuant  to  Section  109.  voluntary  re- 
sponses conducted  in  accordance  with  an  ap- 
proved response  action  plan  and  the  other  re- 
quirements of  the  Act  are  deemed  to  be  in 
compliance  with  CERCLA.  RCRA.  TSCA.  the 
Clean  Water  Act,  the  Safe  Drinking  Water 
Act,  the  Clean  Air  Act,  the  Oil  Pollution 
Act,  and  equivalent  State  and  local  laws,  and 
are  not  subject  to  any  substantive  or  proce- 
dural requirements  of  such  laws. 
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THE  INTERSTATE  CHILD  SUPPORT 
ENFORCEMENT  ACT 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  am  very 
pleased  to  be  introducing  today  the  Omnibus 
Interstate  Child  Support  and  Parentage  Act. 
This  measure — which  is  also  being  introduced 
today  in  the  other  body  by  my  colleague  from 
New  Jersey,  Senator  Bill  Bradley — is  based 
on  the  recommendations  of  the  U.S.  Commis- 
sion on  Interstate  Child  Support  Enforcement. 
Also,  I  am  happy  to  note  that  President  Bush 
has  given  his  support  to  a  number  of  legisla- 
tive reforms  to  this  failed  system.  I  look  for- 
ward to  working  on  bipartisan  solutions  in  the 
next  Congress. 

On  August  11,  the  Ways  and  Means  Sub- 
committee on  Human  Resources  heW  a  hear- 
ing to  examine  the  Commission's  findings.  I 
was  one  of  many  witnesses  wtx)  endorsed  the 
work  of  the  Commission.  If  we  are  serious 
at)out  improving  the  lives  of  families — of  chil- 
dren— we  must  act  swiftly  to  ensure  that  all 
parents  provide  for  tf>eir  chikjren.  Ideally,  chil- 
dren should  be  supported  emotionally  arxj  fi- 
nancially by  two  loving  parents.  Unfortunately, 
Government  cannot  ensure  that  all  chikjren 
will  receive  the  emotional  support  ttiat  tf>ey  so 
desperately  need  from  both  parents.  Govern- 
ment can,  however — indeed  Government 
must,  take  action  to  ensure  that  parents  live 
up  to  their  moral  and  legal  responsibility  to 
provide  financial  support  for  tfieir  children.  I 
believe  that  this  comprehensive  interstate  child 
support  bill  represents  a  signiftcant  step  in  that 
direction. 

Having  worked  on  two  previous  chiW  sup- 
port efforts — ^the  1 988  Family  Support  Act.  and 
the  Child  Support  Enforcement  Amendments 
of  1984,  I  recognize  that  much  remains  to  be 
done  to  ensure  that  noncustodial  parents  pro- 
vkJe  financial  support  for  ttieir  chikjren.  While 
prior  legislation  has  led  to  substantial  progress 
in  this  area,  we  are  still  failing  miserably  when 
it  comes  to  collecting  chikj  support  in  inter- 
state cases. 

Interstate  cases  are  recognized  and  ac- 
knowledged as  anxjng  the  nwst  difficult  to  erv 
force.  The  statistcs  speak  for  themselves. 
Only  43  fjercent  of  nrwlhers  receiving  inter- 
state awards  report  regular  compliance.  That 
means  that  more  than  1.4  million  interstate 
awarcfs  remain  unenforced,  and  nrtore  than 
Si  .6  billion  in  interstate  awards  go  unpaid  an- 
nually. 

Moreover,  less  than  half  of  custodial  parents 
in  interstate  cases  receive  the  fir^ncial  award 
they  are  due.  In  fact,  one  in  three  receive 
nothing  at  all. 

The  tinnely  payment  of  cwurt-ordered  child 
support  is  the  fulfillment  of  a  moral  ar>d  legal 
obligation.  It  is  not  an  option  for  parents,  nor 
is  it  a  t>argaining  chip  for  parents  embroiled  in 
disputes  over  visitation.  These  are  separate 
and  distinct  issues  that  are  dealt  with  by  State 
courts. 

Nonsupport  of  children  by  their  ptarents  is 
or>e  of  the  nrost  important  reasons  for  families 
having  to  resort  to  the  welfare  system  in  the 
first  place.  Failure  to  pay  chiW  support  is  not 
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a  vk:timtess  cnme.  Ctearfy,  the  chiWren  going 
without  these  payrrwnts  are  the  vk:tims.  But  in 
a  larger  sense,  society  is  ttie  vk:tim,  as  tax- 
payers shoulder  the  burden  of  paying  for  en- 
forcement of  support,  and.  ultimately,  the  wel- 
fare paynwnts  going  to  these  c^ikJren  wtx>se 
parents  will  not  meet  their  legal  obligations. 

It  is  clear  where  the  system  Is  failing.  We 
tried  in  1984,  and  again  in  1988  to  fix  things. 
Why.  despite  our  efforts  is  the  system  still  fail- 
ing? 

The  final  report  of  the  Commission — the 
product  of  nfx)re  than  2  years  of  hearings,  in- 
vestigation, and  fieated  debate  armng  chiM 
support  experts — makes  recommendations  on 
a  variety  of  fronts,  from  the  comprehensive  to 
the  technical.  This  tjill  encompasses  many  of 
the  Commission's  rrxDst  significant  rec- 
ommendations. 

I  (relieve  that  we  must  act  expeditiously  to 
streamline  the  child  support  process,  eliminate 
contradk^tions  in  State  lav/s,  give  our  courts 
and  law  enforcement  agencies  the  tools  that 
they  need,  and  get  tough  with  States  that  fail 
to  do  their  jobs. 

First,  an  issue  that  is  raised  to  me  by  par- 
ents, child  support  workers,  (xxjnty  sheriffs, 
and  anyone  familiar  with  chikj  support  enforce- 
ment: that  the  patcfiwork  quilt  of  State  laws 
halts  collection  efforts  with  procedural  and  ju- 
risdkrtiorial  redtape.  This  we  must  fix. 

We  must  make  nonpayment  of  legally  or- 
dered child  support  a  Federal  crime — as  this 
t>ill  does,  and  give  our  courts  and  law  enforce- 
ment agencies  tt>e  tools  to  reach  across  State 
lines  to  estat)lish  and  enforce  support  orders. 
We  must  require  States  to  enact  k>ng-arm 
statutes,  to  ensure  that  the  efforts  of  polk^ 
and  probation  offk^ers  to  enforce  child  support 
laws  are  not  halted  at  State  lines,  or  by  lack 
of  jurisdiction. 

As  one  of  New  Jersey's  county  sheriffs  said 
to  me,  too  many  delinquent  parents  walk 
across  the  river.  Thus,  we  must  enact  laws 
that  require  States  to  honor  the  legal  and 
binding  court  orders,  sutjpoenas,  and  warrants 
issued  by  another  State  where  junsdk:tion  was 
property  asserted.  Further,  we  must  ensure 
that  the  State  in  whk:h  the  child  reskles  tias 
jurisdk:tk)n  unless  the  parties  invotved  agree 
otherwise.  This  must  be  central  to  any  c^ild 
support  enforcement  effort. 

To  enable  effective  wage  withfx>kjing,  we 
must  legalize  direct  servce.  and  eliminate  the 
papenwork  and  delay  of  two  State's  bureauc- 
racies, thereby  transmitting  the  child  support 
enforcement  orders  to  the  empJoyer  of  the 
noncustodial  parent,  regardless  of  State.  As 
the  General  Accounting  Office  reported  eariier 
this  year,  this  is  one  of  the  most  successful 
means  of  enforcing  out-of-State  orders.  Since 
wage  withholding  will  apply  to  all  chikJ  support 
orders  effective  in  1994,  we  must  ensure  thiat 
this  direct  support  payment  method  can  be  ef- 
fectively utilized  in  interstate  as  well  as  irv 
State  cases. 

To  improve  collection  of  support  from  rxxv 
custodial  parents  who  are  self-employed,  we 
must  put  in  place  effective  alternatives  to 
wage  withholding.  The  Commission  report  and 
this  legislation  call  for  State  iKensing  and  pro- 
fessional boards  to  withhokj  lk:enses  of  delin- 
quent parents.  Also,  drivers'  lk;enses  arxl 
motor  vehicle  registrations  from  parents  failing 
to  pay  child  support  woukj  t>e  withheld.  States 


33464 

would  also  be  required  to  establish  procedures 
by  which  liens  can  be  placed  on  vehicle  titles 
and  t>ank  accounts  can  be  seized  for  child 
support  arrearages.  Those  noncustodial  par- 
ents who  fail  to  pay  child  support  would  have 
such  deiirxjuencies  reported  to  credit  bureaus. 

As  our  Commission's  review  indicates,  in 
many  places  appropriate  laws  are  already  on 
the  books.  It  is  the  enforcenient  and  commit- 
ment to  these  laws  that  is  lacking.  And  that  is 
absolutely  unacceptable.  We  must,  by  all 
means,  make  State  governments,  and  the 
Federal  Government,  vigorously  exercise  their 
legal  authority. 

As  one  of  the  architects  of  the  1 988  Family 
Support  Act,  I  fought  for  the  teeth  in  our  child 
support  laws — namely,  cuts  in  States'  welfare 
funds.  I  am  concerned  that  in  many  instances, 
the  States  are  still  not  doing  errough. 

Something  is  fundamentally  wrong.  Since 
enactment  of  these  penalties,  only  nine  States 
fiave  failed  their  audits,  and  had  sanctions  inv 
posed.  At  a  time  when  the  status  quo  is  clear- 
ly failing  our  Nation's  children,  it  is  irxx)nceiv- 
able  that  the  Federal  Government  woukJ  find 
that  the  vast  majority  of  States  are  doing  a 
good  job  in  this  area.  There  is  no  excuse  for 
not  irriplementing  the  law  to  its  fullest.  This 
means  almost  axiomatk: — but  we  must  re- 
member ttiat  chikJ  support  must  be  treated  as 
a  prionty  issue,  and  be  assured  of  its  place  as 
an  essential  cornerstone  to  welfare  reform. 

The  Commission  recommends  greatly  inv 
proved  audit  standards,  and  specifics  for  more 
aggressive  and  committed  leadership  from  the 
Federal  Government,  and  this  must  begin  with 
an  all  out  effort  by  the  Department  of  Health 
and  Human  Services  and  the  Federal  Office  of 
ChiW  Support  Enforcement. 

Specifically,  the  Commission  recommends — 
and  this  legislation  would  mandate — that  we 
raise  the  statute  of  the  Office  of  ChiW  Support 
Enforcement  so  ttiat  it  is  headed  by  an  assist- 
ant secretary  who  reports  directly  to  the  Sec- 
retary of  Health  and  Human  Services.  This 
measure  would  also  allow  the  Office  of  ChikJ 
Support  Enforcement  to  have  its  own  legal 
counsel.  This  alor>e  is  not  erx)ugh.  but  it  is  an 
important  start. 

In  almost  every  conversation  I  have  with 
parents  who  are  owed  chikJ  support,  case 
workers  or  enforcement  authorities,  these 
States  starxl  out  as  egregious  offenders  in  fail- 
ing to  comply  with  Federal  laws.  It  is  my  un- 
derstanding that  States  with  good  laws  and  ef- 
forts, like  my  own  State  of  New  Jersey,  know 
which  States  do  not  make  similar  efforts.  In 
one  State,  child  support  Is  just  not  a  priority. 
Anottier  State  refuses  to  horror  any  support 
agreement  after  the  child  reaches  i8  years  of 
age. 

Ultimately,  the  critena  we  use  to  determine 
wfiether  a  State's  child  support  programs  are 
working  should  not  be  some  bureaucrat's  for- 
mula or  cost-benefit  analysis — chiW  support 
enforcement  can  only  be  seen  to  work  when 
dollar  collections  are  up  arxJ  the  number  of 
delinquent  parents  and  unpaid  orders  are 
down. 

As  tl-.e  Commission  notes,  "even  if  all  the 
necessary  legislative  reforms  are  enacted,  col- 
lectkjns  will  not  signifk^antly  improve  unless 
States  devote  adequate  resources  to  imple- 
ment the  reforms. " 

This  means  that  tfie  Federal  Government 
and  the  Stales  must  commit  the  funding  and 
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resources  necessary  for  these  programs  and 
wfiere  they  do  rx)t,  we  must  take  action  so 
that  tfie  sanctions  we  put  in  law  can  serve 
their  purpose. 

Last,  but  certainly  not  least,  this  bill  would 
mandate — as  the  Commission  recommends — 
that  States  put  in  place  programs  to  streanv 
line  and  simply  procedures  for  establishing  pa- 
ternity. Specifically,  this  legislation  would  re- 
quire States  to  provkje  for  hospital-tiased  pa- 
ternity establishment,  thereby  taking  advan- 
tage of  the  fact  that  as  many  as  80  percent  of 
fathers  are  in  contact  with  their  baby's  mother 
while  she  is  still  hospitalized.  Those  States 
ttiat  have  already  implemented  such  programs 
have  reported  great  success  in  increasing  pa- 
ternity establishments.  Anything  that  we  can 
do  to  help  facilitate  the  establishment  of  pater- 
nity will  certainly  increase  the  chances  of  col- 
lecting more  chikJ  support  dollars  from  non- 
custodial parents  in  txjth  in-State  and  inter- 
state cases. 

Mr.  Speaker,  this  bill  is  being  introduced 
today  in  this  body  and  the  other  txxly  so  that 
we  might  get  a  hard  start  in  what  will,  no 
doubt,  be  a  very  involved  process:  that  of 
moving  comprehensive  interstate  child  support 
enforcement  legislation  through  the  Congress. 
The  issues  we  are  dealing  with  here  are  tx)th 
complicated  and  difficult.  I  look  forward  to 
working  with  my  colleague  in  ttie  other  txxly  to 
expand  and  begin  to  perfect  the  numerous 
and  signifcant  reforms  that  are  included  in  this 
t)ill.  Based  on  the  input  of  the  other  Commis- 
sion members,  the  administration,  the  States, 
and  the  various  groups  and  individuals  wfio 
have  a  stake  in  Its  outcome,  we  intend  to  irv 
troduce  a  modified  version  of  this  interstate 
chiW  support  enforcement  initiative  in  the  first 
days  of  the  I03d  Congress.  We  will  continue 
to  work  for  expeditious  enactment  of  these 
much-needed  reforms  of  our  present  ineffec- 
tive system  for  interstate  collection  of  child 
support. 


A  TRIBUTE  TO  PATRICK  J.  NILAN. 
LEGISLATIVE  DIRECTOR  EMERI- 
TUS OF  THE  AMERICAN  POSTAL 
WORKERS  UNION.  AFL-CIO 


HON.  BENJAMIN  A.  OILMAN 

OK  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  Octobers.  1992 
Mr.  GILMAN.  Mr.  Speaker.  I  want  to  take  a 
few  of  the  last  remaining  minutes  ol  the  I02d 
Congress  to  draw  attention  to  and  pay  tnbute 
to,  Mr.  Patrck  J.  Nilan,  the  retinng  legislative 
director  of  the  Amercan  Postal  Workers  Union 
(APWU)  and  a  gentleman  that  has  helped  so 
many  of  us  over  the  years  to  t)etter  under- 
stand the  U.S.  Postal  Service  and  the  needs 
of  Postal  emptoyees.  His  decision  not  to  stand 
for  re-election  and  to  retire  at  the  end  of  his 
term  next  month  has  left  those  of  us  who  care 
atxjut  him  and  the  workers  he  represents  sad- 
aened,  but  proud  (or  we  have  had  the  oppor- 
tunity to  know  and  work  with  him  during  our 
time  here.  With  the  succession  by  election  of 
his  assistant,  Roy  Braunstein,  to  the  position 
of  national  legislative  director  at  the  end  of 
Pat's  term,  leaves  the  APWU  well  represented 
on  Capitol  Hill. 
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Pat  Nilan  has  worked  on  behalf  of  postal 
workers  at  the  kxal  and  national  levels  for  an 
extraordinary  total  of  46  years.  He  got  his  start 
as  a  member  of  tfie  Minneapolis,  MN,  area 
local  of  the  United  Federation  of  Postal  Clerks 
whk:h  eventually  became  the  Amencan  Postal 
Workers  Union.  He  went  on  to  serve  as  sec- 
retary and  president  of  his  local  before  tjeconv 
ing  the  clerk  craft  vice  president  representing 
union  members  in  Minnesota,  North  Dakota, 
South  Dakota,  Wisconsin,  Iowa,  and  Missouri, 
before  being  elected  in  1964  as  the  natk)nal 
legislative  director. 

As  the  national  legislative  director,  Pat  has 
sfiepherded  through  the  Congress  such  legis- 
lation as  Public  Law  89-301,  which  estab- 
lisfied  a  separate,  from  civil  servrce  employ- 
ees, pay  schedule  for  all  postal  field  service 
employees.  That  act  dramatically  changed  the 
worthing  careers  of  postal  wort<ers  by  providing 
statutory  gukJelines  for  work  weeks,  shift 
schedules,  and  overtime  pay.  He  was  also 
there  at  ttie  beginning  of  what  we  now  know 
as  the  U.S.  Postal  Service,  when  the  Con- 
gress enacted  Public  Law  91-375,  the  Postal 
Reorganization  Act  of  1970.  This  measure, 
guaranteed  postal  wori<ers  and  their  unions  for 
the  first-time,  union  recognition,  by  law.  Pat  in- 
sured that  this  legislation,  whrch  reshaped  the 
Post  Office  Department  into  the  U.S.  Postal 
Servk:e  provided  statutory  benefits  such  as 
Federal  retirement,  health  tjenefits,  life  insur- 
ance, and  worker  compensation  as  well  as  for 
negotiations  with  postal  management  on 
wages  for  postal  workers.  All  postal  workers, 
not  just  those  tie  represents  for  the  APWU, 
have  tienefited  from  his  service  in  tfie  legisla- 
tive arena. 

Pat  also  estatHished.  in  1965.  the  committee 
on  political  action  [COPA]  and  has  served  as 
its  secretary  treasurer  for  the  past  26  years. 
COPA  now  provides  over  a  million  dollars  to 
campaigns  during  each  2-year  cycle.  He  has 
also  served  as  the  editor  of  the  APWU's  News 
Service  and  as  associate  editor  of  its  monthly 
publication  for  the  entire  28  years  that  he  has 
been  legislative  director.  Mr.  Speaker,  at  the 
American  Postal  Workers  Union,  AFL-CIO  na- 
tional convention  this  past  August  the  4.000 
delegates  voted  overwhelmingly  that  Patrick  J. 
Nilan  be  designated  as  "National  Legislative 
Director  Emeritus."  a  truly  well-deserved 
honor. 

Easily  spotted  by  his  trademark  txjw-tle  ei- 
ther in  the  hallways  of  the  Capitol  complex  or 
at  his  working  office  at  the  Democratk;  Club, 
Pat  has  always  made  himself  available  to 
Members  of  Congress  and  their  staffs.  The 
knowledge  and  exjjerience  he  has  dispensed 
over  the  years  even  to  the  most  junior  of  corv 
gressional  staff  cannot  be  quantified  and  with 
his  retirement  and  that  of  so  many  of  our  col- 
leagues, It  is  another  example  ol  the  amount 
of  wisdom  and  experience  we  are  seeing  de- 
parting our  hallways  at  the  end  of  this  Con- 
gress. 

As  the  ranking  minority  member  on  the 
Committee  on  Post  Office  and  Civil  Servk:e,  I 
can  tell  you  it  will  not  be  the  same  to  go  to 
postal  hearings  and  not  see  Pat  in  his  familiar 
position  at  the  desk  in  tfie  rear  of  our  hearing 
room.  I  will  miss  his  ready  smile  and  easy- 
going style.  A  bouquet  of  green  carnations  on 
St.  Patrick's  Day  is  only  one  example  of  the 
little  ways  Pat  has  endeared  himself  to  his 
tnends. 
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On  his  retirement.  Pat  can  look  back  on  a 
lifelong  career  of  working  for  the  working  men 
and  women  of  this  Nation.  He  can  also,  with 
his  lovely  wife,  Sally,  look  with  great  pride  on 
the  children  they  raised  during  that  career: 
daughters,  Mary  Kay  and  Joanie  and  sons, 
Patrick,  Terry,  Joseph,  and  John.  I  know  this 
retirement  will  allow  them  to  spend  more  time 
with  tfie  chikJren  and  grandchildren  that  mean 
so  much  to  both  of  them. 

Mr.  Speaker.  I  want  to  take  this  opportunity 
to  express  my  personal  appreciation  to  Pat 
and  to  wish  him  and  his  family  many,  many 
years  of  happiness  and  future  successes.  It  is 
my  hope  that  tie  will  stay  in  touch  with  tfiose 
of  us  who  have  come  to  rely  upon  his  experi- 
ence with  the  Postal  Servce  as  we  attempt  to 
work  our  way  through  this  latest  round  of  post- 
al reorganization  in  which  almost  50,000  post- 
al employees  have  chosen  to  retire  as  part  of 
a  total  restructuring  at  the  Postal  Sen/ice 
under  the  new  Postmaster  General,  Marvin 
Runyon. 
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Congresswoman  Beverly  Byron  can  leave 
this  body  with  the  satisfaction  of  knowing  that 
sfie  has  done  a  good  job  of  representing  the 
people  of  westem  Maryland.  We  will  miss 
Beverly  and  I  take  this  opportunity  to  wish 
her  and  Kirk  good  health  and  happiness  in  the 
years  ahead. 
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TRIBUTE  TO  CONGRESSWOMAN 
BEVERLY  B.  BYRON 


HON.  EARL  HUnO 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5,  1992 

Mr.  HUTTO.  Mr.  Speaker,  I  want  to  pay  trib- 
ute to  one  of  our  departing  colleagues  who  will 
not  be  here  in  the  103d  Congress.  We  shall 
greatly  miss  Beverly  Byron  who  has  served 
in  this  txxly  for  the  last  14  years.  Mrs.  Byron 
has  continued  a  long  tradition  of  public  service 
in  her  family.  Her  predecessor  was  her  hus- 
tsand  Goodloe  Byron  who  served  with  distinc- 
tion on  the  Armed  Services  Committee  tiefore 
his  passing  in  1978.  Beverly  has  also  been 
an  outstanding  member  of  the  Armed  Services 
Committee  and  has  served  the  last  several 
years  as  chairman  of  the  Personnel  and  Com- 
pensation Subcommittee.  She  has  t)een  a 
staunch  supporter  of  providing  America  with  a 
strong  national  defense.  Her  diligent  support 
of  our  men  and  women  in  uniform  has  txxist- 
ed  the  morale  of  our  forces  worldwide.  At  this 
time,  even  during  a  tremendous  drawdown  of 
the  military,  Beverly  has  done  a  super  job  of 
managing  the  personnel  reductions  which  are 
painful  to  many  thousands  of  troops  and  their 
families.  It  has  been  a  distinct  pleasure  to 
serve  as  a  sutxximmittee  chairman  along  with 
Beverly  Byron  on  the  HASC. 

Beverly  and  I  have  not  always  agreed  on 
every  issue  and  I  vividly  recall  a  few  years 
ago  when  she  and  I  were  on  opposite  sides  of 
an  issue  as  we  went  to  markup  in  committee. 
Although  rt  was  a  tough  battle  we  were  able 
to  negotiate  and  come  to  a  reasonable  agree- 
ment and  our  friendship  remained  intact. 

Beverly  Byron  served  our  Nation  and  her 
congressional  district  extiemely  well  over  the 
years.  Her  compassion  for  people  was  evident 
and  I  remember  that  one  of  the  highlights  of 
each  summer  was  the  Beverly  Byron  charity 
golf  tournament  held  in  her  district.  Quite  a 
number  of  Members  participated  in  this  event 
in  which  BEVERLY  was  able  to  raise  thousands 
of  dollars  for  charities  in  the  Sixth  Congres- 
sional DistrkJt  of  Maryland. 


ASIAN-PACIFIC  AMERICAN 
HERITAGE  MONTH 


HON.  PATSY  T.  MINK 

OF  HAWAII 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mrs.  MINK.  Mr.  Speaker,  it  is  with  a  deep 
sense  of  pride  that  I  join  my  colleagues  in  rec- 
ognition of  Asian-Pacific  American  Heritage 
Month.  The  contribution  of  Asians  and  Pacific 
Islanders  in  every  aspect  of  American  life  has 
diversified  the  foundation  and  ennched  the 
quality  of  American  society. 

Asian-Pacific  American  heritage  is  filled  with 
the  hope  and  faith  of  immigrants  seeking  life 
in  a  new  land,  defined  by  bitter  struggle  and 
disappointment,  sti'engthened  by  an  atwding 
tielief  in  the  ability  to  endure  hardship  and  to 
prevail.  Through  the  values  of  our  culture  and 
tradition,  we  have  defined  an  America  tiiat  is 
a  unique  t>lend  of  the  old  and  new  worids. 

Asian-Pacific  American  Heritage  Month  is  a 
time  to  remember  our  past,  to  pay  homage  to 
our  elders  who  endured  the  adversity  that  is 
part  o!  the  immigrant  experience,  and  to  re- 
flect on  flow  this  experience  tias  shaped 
Asian-Pacific  Americans  as  a  people.  It  is  also 
a  time  to  address  the  difficulties  that  confront 
us  now,  and  will  challenge  us  in  the  future. 

The  immigrant  experience  is  a  common 
thread  running  through  the  American  people. 
From  this  experience,  we  shoukj  acknowledge 
our  similarities  as  a  nation  of  immigrants  rath- 
er than  accentuate  our  differences  as  individ- 
ual people.  America  has  been  the  land  of  op- 
portunity, and  liberty  has  embraced  all  people 
who  love  and  seek  freedom.  The  differences 
in  the  immigrant  people  who  have  settied  on 
these  shores  have  fcieen  the  basis  for  racial 
disharmony  and  unrest  as  increasing  violence 
against  Asians  illustrate.  But,  the  Asian-Pacific 
experience  is  one  definition  of  the  American 
experience.  It  is  not  a  better  or  a  stranger  ex- 
perience, txit  it  is  different.  We  should  not  be- 
grudge  each  other  for  the  differences  we  per- 
ceive in  each  other  but  accept  these  dif- 
ferences as  the  basis  of  our  strength. 

Asian-Pacific  American  Heritage  Month  is  a 
time  of  introspection.  It  is  a  time  to  ponder  our 
accomplishments  and  to  look  fonivard  to  great- 
er achievements  in  the  future.  It  is  a  time  to 
revel  in  our  uniqueness,  but,  as  importantly,  to 
recognize  our  similarities  to  people  of  all 
races,  creeds  and  color  in  American  society. 

Mr.  Speaker,  in  this  spirit,  I  urge  my  col- 
leagues to  join  me  in  honoring  the  legacy  and 
recognizing  the  contritxition  of  Asian-Pacific 
people  in  America. 


HON.  NTTA  M.  LOWEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Mrs.  LOWEY  of  New  York.  Mr.  Speaker,  I 
rise  in  sh^ong  support  of  the  conference  report 
on  the  fiscal  year  1993  foreign  operations  ap- 
propriations bill. 

This  bill  contains  the  long  overdue  approval 
for  $10  t}illion  in  loan  guarantees  to  assist  Is- 
rael in  absorbing  the  massive  numbers  of  refu- 
gees from  the  former  Soviet  Union  and  Ethio- 
pia wtio  have  fled  to  Israel  in  recent  years. 

Of  course,  we  are  pleased  that  the  adminis- 
tration has  finally  endorsed  ttie  urgentiy  need- 
ed loan  guarantees,  but  it  is  tragic  ttiat  the  ap- 
proval for  the  loan  guarantees  was  delayed 
unnecessarily  for  more  than  a  year,  and  it  is 
atjsolutely  essential  ttiat  we  enact  the  guaran- 
tees as  qurckly  as  possitjie  so  that  we  can 
speed  ttie  rescue  of  remaining  Jews  in  the 
former  Soviet  Union  and  Eastern  Europe. 

The  extended  delay  of  ttie  loan  guarantees 
was  inappropriate  and  ill-advised.  For  years, 
successive  U.S.  Presidents  worked  in  close 
cooperation  with  tfie  Congress  to  support  free 
emigration  from  nations  which  do  not  respect 
tDasic  human  rights.  However,  when  hundreds 
of  tiTousands  of  Ettiiopian  ano  Soviet  Jews  fi- 
nally were  at)le  to  flee  to  Israel,  the  Bush  ad- 
ministration blocked  essential  loan  guaran- 
tees— despite  the  fact  that  these  loan  guararv 
tees  involve  no  cost  to  ttie  American  tax- 
payers. 

Tfie  administration  did  so  tor  one  reason 
and  one  reason  alone — to  pressure  tfie  State 
of  Israel  to  make  unilateral  concessions  in  ttie 
Middle  East  peace  process. 

But  the  proper  role  for  the  United  States  in 
the  Middle  East  peace  talks  is  to  act  as  an 
honest  txoker  and  to  facilitate  serious  negotia- 
tions tietween  all  of  the  parties — not  to  apply 
undue  pressure  on  any  of  the  parties  in  tfie 
negotiations.  Sadly,  tfie  administration  abarv 
doned  this  posture  in  favor  of  a  policy  of  one- 
skJed  pressure  on  Israel. 

At  tfie  same  time,  the  administration  applied 
no  pressure  at  all  on  the  Arab  States  to  end 
their  state  of  belligerency  and  their  economic 
boycott,  or  to  establish  diplomatic  relations 
with  Israel. 

Now,  as  we  approach  the  national  elections, 
the  administration  has  exp)ressed  support  for 
the  loan  guarantees.  At  this  point,  it  is  incunn- 
tient  on  Congress  to  act  pronfiptly  to  ensure 
that  we  do  not  delay  the  guarantees  1  minute 
longer.  In  Israel,  unemployment  of  refugees  is 
extremely  high,  and  a  national  housing  crisis 
has  reached  alarming  proportions.  These  cri- 
ses also  threaten  the  ability  of  Jews  in  Eastern 
Europe  and  the  Soviet  Republics  to  flee  to  Is- 
rael. 

Ttie  current  situation  in  Eastern  Europe  and 
the  Reput>lics  of  the  former  Soviet  Union  is 
reason  for  grave  concern.  The  cfianges  in 
those  regions,  including  growing  economic  dif- 
ficulties, have  reignited  long-simmering  ethnic 
rivalries  and  prejudices,  including  virulent  anti- 
Semttism.  Throughout  Europe,  political  move- 
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ments  espousing  extreme  nationalism  and 
prejudice  have  won  substantial  popular  sup- 
port, arxj  neo-Nazi  rrxsvements  are  on  the  rise. 

While  many  Soviet  Jews  have  been  at)(e  to 
emigrate  to  Israel  in  recent  years,  hundreds  of 
tfiousands  continue  to  live  in  fear  of  intimida- 
tion, harassment,  arxJ  outnght  violence.  Many 
of  these  Jews  want  to  emigrate  to  escape 
ttiese  intolerable  conditior«,  but  they  are 
afraid  to  do  so  unless  Israel  makes  better 
progress  on  providing  jobs  and  housing. 

As  the  undisputed  leader  of  the  free  world, 
the  United  States  should  do  everything  pos- 
sit)le  to  help  facilitate  the  emigration  of  individ- 
uals in  this  region  who  are  threatened  by  ettv 
nic  or  religious  violerx;e.  Tfiat  means  passing 
this  legislation  right  away. 

Mr.  Speaker,  the  loan  guarantees  will  not 
cost  American  taxpayers  one  cent.  Instead, 
they  will  provide  urgently  needed  humanitarian 
assistance  to  refugees  wtio  have  been  the  vic- 
tims of  brutal  oppression  for  years  on  end.  We 
must  approve  the  loan  guarantees  imme- 
diately if  we  are  to  be  aWe  to  hold  up  our 
heads  and  say  that  we  stand  for  freedom—not 
just  in  words,  but  in  actk)ns.  To  do  ott>e™/ise 
woukj  be  to  abandon  hundreds  of  thousands 
of  refugees  as  they  are  seeking  to  start  new 
lives  of  freedom. 

Mr.  Speaker,  let  us  now  give  the  loan  guar- 
antees our  stong  approval,  recognizing  ttiat 
they  are  in  our  best  interests  and  the  best  in- 
terests of  the  worid.  And  let  us  work  to  im- 
prove United  States-Israeli  relations  so  that  we 
can  boiW  a  future  of  security  and  prospenty  for 
both  nations  in  ttie  post-cold-war  era. 

Mr.  Speaker,  I  urge  all  of  my  colleagues  to 
support  this  mucfvneeded  legislation. 


IN  HONOR  OF  JONES  MORGAN 


HON.  LF.  PAYNE 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker,  I  noted 
with  sadness  in  tfie  paper  the  other  day  the 
recent  passing  away  of  the  last  remaining  corv 
firmed  veteran  of  the  Spanish-American  War. 
It  brought  to  mirKJ  a  very  special  individual 
wtx)  I  woukJ  like  to  bnng  to  the  attention  of 
Congress,  Mr.  Jones  Morgan  of  Richrrwnd, 
VA. 

Mr.  Morgan  has  been  honored  as  our  Na- 
tion's oldest  living  buffalo  soldier,  the  last  liv- 
ing member  of  the  Army's  only  black  regi- 
ments during  the  SpanisfvAmerican  War.  Next 
month,  he  turns  1 1 0  years  old. 

The  Indians  called  members  of  the  9th  and 
10th  cavalry  regiments  "Buffalo  SoWiers"  be- 
cause of  their  fierce  fightir)g  spirit.  Tfiey  are 
some  of  ttie  most  overiooked  sokjiers  in  Amer- 
ican military  history. 

Mr.  Morgan  in  particular  has  come  all  the 
way  from  tending  horses  for  Teddy  Roosevelt 
and  the  Rough  Riders  to  fending  off  muggers 
on  his  neightiorhood  streets.  All  of  his  military 
records  were  lost  in  a  fire  some  years  ago, 
and  the  military  has  been  unable  to  confirm 
his  military  service  through  their  records.  The 
combination  of  sketchy  records  among  the 
tilack  units,  and  his  young  age  at  the  time, 
have  contributed  to  his  lack  of  status.  As  a  re- 
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suit,  he  is  not  eligible  for  any  veteran's  ber>e- 
fits. 

Jones  Morgan  is  one  of  the  unsung  heroes 
of  our  Nation,  and  I  believe  we  owe  him  a 
debt  of  gratitude  for  his  servk;e  to  our  country 
in  a  time  of  war.  Next  year.  Representative 
Thomas  Bliley  will  introduce  legislation  to 
grant  Jones  Morgan  an  horrorary  discharge 
from  the  Army,  providing  him  the  status  of  a 
veteran  with  all  of  the  associated  rights  and 
t)enefits. 

But  in  the  meantime,  I  wanted  to  take  this 
opportunity  to  bring  Jones  Morgan  to  the  at- 
tention of  Congress  and  the  Amerk;an  publk;, 
and  to  give  him  the  thanks  of  a  grateful  nation. 


October  5,  1992 

GOING  HOME— SICK 


STATEMENT         FOREIGN         OPER- 
ATIONS CONFERENCE  REPORT 


HON.  BENJAMIN  L  CARDIN 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENT A-nVES 

Monday,  October  5, 1992 

Mr.  CARDIN.  Mr.  Speaker,  I  rise  in  support 
of  tfie  conference  report  to  accompany  the  for- 
eign operations  appropriatkjns  bill  for  fiscal 
year  1993  (H.R.  5368). 

I  am  pleased  the  conference  report  contains 
S10  billion  in  loan  guarantees  to  Israel  distrib- 
uted over  the  next  5  years.  These  loan  guar- 
antees support  the  U.S.  commitment  of  more 
ttian  20  years  to  secunng  the  freedom  of  Jews 
threatened  by  religious  persecution. 

I  was  disappointed  with  the  opposition  of  the 
administration  to  the  k>an  guarantees  for  so 
long.  Humanitarian  assistance  shoukJ  not  be 
heW  hostage  to  political  considerations.  Tfie 
linkage  of  loan  guarantees  to  other  issues  is 
unacceptatJie.  Despite  this  President's  asser- 
tions, there  is  a  deep  sense  of  concem  in  the 
Congress  that  pumng  pressure  on  Israel,  while 
ignoring  Arab  intransigence,  will  not  advance 
the  Middle  East  peace  process,  i  remain 
hopeful  that  the  fortticoming  passage  of  the 
loan  guarantees  will  spell  an  end  to  the  politi- 
cal delays  and  wrangling  surrounding  this  criti- 
cal humanitarian  assistance. 

My  support  for  the  loan  guarantees  is  tased 
on  our  Nation's  longstanding  commitment  to 
the  freedom  of  Jews  threatened  by  religious 
persecution.  The  free-emigration  principles  in 
Jackson-Vanik  amendment  are  fundamental  to 
our  foreign  policy  and  must  be  upheld. 

Israel  asked  the  United  States  to  guarantee 
loans  from  private  lending  institutions  in  order 
to  allow  Israel  to  remain  a  safe  haven  for  indi- 
viduals seeking  to  escape  religious  persecu- 
tion around  the  world.  The  influx  of  immigrants 
from  the  former  Soviet  Union.  Eastern  Europe, 
and  Ethiopia  have  exacertiated  an  already 
strained  economy  and  housing  mari<et  in  Is- 
rael. The  toan  guarantees  are  desperately 
needed  to  expand  the  water,  sewage,  and 
road  systems  in  Israel. 

Mr.  Speaker,  I  atong  with  nwst  of  my  col- 
leagues support  the  loan  guarantees  and  the 
conference  report.  The  toan  guarantees  will 
not  only  furthier  our  humanitarian  objectives 
but  will  assist  Israel,  our  nrwst  valuatile  ally  in 
the  Middle  East. 


HON.  PORTER  J.  GOSS 

OF  FLORIDA 

IN  THfe  HOUSE  OF  REPRESENTA-nVES 

Monday,  October  5,  1992 

Mr.  GOSS.  Mr.  Speaker,  soon  we  will  refer 
to  the  102d  Congress  in  the  past  tense,  hav- 
ing failed  to  finalize  an  issue  that  affects  every 
citizen  of  this  country — health  care.  After  we 
adjourn,  our  health  crisis  will  continue  to  wors- 
en, pushing  more  and  more  people  out  from 
under  ttie  umbrella  of  health  insurance.  Today 
there  are  more  uninsured  individuals  tfian 
Medicare  beneftoiaries,  and  by  the  time  the 
103d  Congress  convenes,  our  Medicaid  rolls 
will  have  swollen  beyond  capacity  to  accom- 
modate the  growing  number  of  unemployed. 
This  week,  we  will  return  to  our  districts  empty 
handed,  having  failed  to  seize  the  opportunity 
of  H.R.  4280  or  H.R.  5325  to  implement  sub- 
stantial, bipartisan,  cost-effective  health  re- 
forms. 

There  is  no  excuse  for  this  negligence.  How 
can  anyone  explain  legislative  paralysis  to  the 
sck,  scared,  and  angry  residents?  Wait  until 
next  year?  The  year  after  that?  When  will  we 
offer  some  relief  from  the  skyrocketing  cost  of 
health  care? 

In  a  year  wtien  promises  are  easy  to  make 
and  too  easy  to  break,  I  challenge  my  col- 
leagues— don't  let  this  issue  fall  by  the  way- 
side in  our  rush  to  adjourn  and  go  home. 
Health  reform  has  passed  the  critical  stage — 
let's  stay  here  and  do  the  job  we've  been 
elected  to  do.  When  the  patient  is  sick,  does 
the  doctor  just  close  the  office  and  walk  out? 


SUPPORT  H.R.  5504, 
APPROPRIATIONS 
REPORT 


THE  DEFENSE 
CONFERENCE 


HON.  ROMANO  L  MAZZOU 

OF  KE.VTUCKV 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
offer  words  of  support  for  H.R.  5504,  the 
House-Senate  Defense  appropriations  con- 
ference report  for  fiscal  year  1993.  I  urge  our 
colleagues  to  support  it  as  well. 

Recently,  Congress  approved  the  fiscal  year 
1993  Defense  authonzation  bill  (H.R.  500f 
whk;h  provkJes  S274  billion  for  various  national 
Defense  programs.  H.R.  5505  appropriates 
S254  billton  of  that  authorization.  This  is  a  rea- 
sonatile  and  responsible  reduction  in  Defense 
spending  whch  keeps  our  military  strength  in- 
tact. 

Mr.  Speaker,  I  want  to  mention  one  iter 
whk:h  was  in  the  original  House  version  of  th. 
tHil,  but  which  was  not  included  in  the  Defense 
appropriations  conference  report  that  would 
have  had  an  adverse  t)earing  on  Quartz  Prod- 
uct Co.  [QPC]  located  in  my  hometown  of 
Louisville. 

This  provision,  section  9111,  in  the  House- 
passed  version  of  H.R.  5504  would  have  pro- 
hibited the  Pentagon  from  procuring  quartz 
products  from  companies,  such  as  QPC.  I  ap- 
plaud the  conferees  for  its  action  in  deleting 
section  9111.  In  this  effort.  I  was  pleased  to 
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work  with  Mr.  Tfionnas  Larkin,  general  man- 
ager of  QPC,  and  Jefferson  County  judge/ex- 
ecutive Davkl  Armstrong  and  with  ttie  con- 
ferees in  deleting  section  91 1 1  from  the  con- 
ference report. 

Mr.  Speaker,  H.R.  5504  is  a  good  bill,  and 
It  deserves  our  full  support. 


SALUTE  TO  ST.  ANSELM'S  ABBEY 
SCHOOL— A  CELEBRATION  OF  50 
YEARS 


HON.  ELEANOR  HOLMES  NORTON 

OF  THE  DISTRICT  OF  COLUMBIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 

Ms.  NORTON.  Mr.  Speaker.  St.  Anselm's 
Abtjey  Scfiool,  one  of  ttie  Nation's  t)est  col- 
lege preparatory  schools,  is  celetxating  its 
50th  anniversary.  I  feel  especially  proud  that 
St.  Anselm's,  which  serves  young  men  in  the 
Washington  metropolitan  area,  is  located  in 
my  district.  At  a  time  when  we  hear  that  our 
schools  too  often  do  not  measure  up.  I  ask  the 
House  to  join  me  in  saluting  and  congratulat- 
ing a  school  that  has  the  highest  standards 
and  record  of  excellence  in  academics,  sports, 
and  other  extra  currk:ular  activities  as  well.  As 
we  search  for  model  scfiools,  we  will  find 
many  in  our  midst.  St.  Anselm's  is  surely  one 
of  them. 

In  celebration  of  50  years  of  excellence,  I 
am   pleased   to   offer   this    summary   of   St. 
Anselm's  proud  history. 
St.  anselm's  Abbey  School,  Washington, 

DC,    Celebrates    50th    anniversary    of 

Founding 

St.  Anselm's  Abbey  School  is  a  small. 
Catholic,  Independent  college  preparatory 
school  which  has  been  in  existence  in  the 
northeast  section  of  Washington,  D.C.  since 
1942.  under  the  direction  of  Eiigllsh  Bene- 
dictine monks.  The  academic  program  pro- 
vides a  genuinely  liberal  education  with 
maximum  Intellectual  challenges.  Since  its 
founding,  the  school  has  tieen  firmly  com- 
mitted to  a  program  of  academic  excellence, 
taught  under  the  rule  of  St.  Benedict  and  in 
the  context  of  Judaeo-Christian  moral  values 
as  demonstrated  by  the  monks,  faculty  and 
staff  in  their  everyday  lives.  Over  the  course 
of  five  decades,  more  than  1.000  young  men 
have  graduated  from  St.  Anselm's  and  taken 
their  places  as  government,  business,  civic 
and  professional  leaders  in  the  District  of 
Columbia,  the  United  States  and  throughout 
the  world. 

In  1942,  during  the  midst  of  World  War  D, 
seven  Benedictine  monks  formed  the  faculty 
of  what  was  then  known  as  the  Priory 
School,  and  admitted  a  9th  grade  class  of  18 
young  men.  Rev.  Austin  McNamee,  O.S.B. 
was  named  Headmaster.  The  school's  facili- 
ties. In  one  wing  of  the  monastery,  were 
spartan  and  student  activities  were  limited. 
Within  two  years  a  two-story  addition  was 
built  to  house  a  library,  science  laboratory 
and  small  recreation  area.  By  1955,  with  the 
enrollment  increasing,  a  separate  school 
building  was  constructed,  providing  class- 
rooms and  offices  as  well  as  an  expanded  li- 
brary and  a  theatre.  At  the  same  time,  7th 
and  8th  grade  classes  were  added  to  the  four- 
year  program.  The  first  lay  teacher,  John 
Barrett,  a  member  of  the  Class  of  1950,  joined 
the  faculty  of  monks.  In  1974  a  science  wing 
was  aulded  to  the  school,  and  the  final  phys- 
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ical  expansion  occurred  in  1987  when  the 
school  doubled  in  size  with  the  addition  of  a 
new  wing  of  classrooms,  offices,  enlarged 
computer  lab.  senior  lounge  and  dining  area. 
The  school  reached  an  all-time  high  enroll- 
ment of  215  students  in  the  early  1980's.  ne- 
cessitating this  expansion.  In  1990  a  6th 
grade  class  was  added  and  the  school  was  re- 
organized into  Middle  and  Upper  levels. 

When  St.  Anselm's  Priory  was  elevated  to 
an  Abbey  by  Pope  John  XXIH  in  1961.  the 
school  officially  changed  its  name  to  St. 
Anselm's  Abbey  School.  But  physical  expan- 
sion and  a  change  of  names  did  not  diminish 
the  original  purpose  of  the  school:  small 
classes,  intellectual  challenges  and  the 
moral  growth  of  the  young  men  enrolled. 
During  the  past  ten  y»ars.  63.6%  of  St. 
Anselm's  graduates  have  tieen  National 
Merit  finalists  or  commended  scholars,  and 
the  average  SAT  scores  have  been  624  Verbal 
and  652  Math,  all  of  which  place  the  school 
among  the  highest  national  rankings.  There 
is  a  100%  acceptance  rate  at  four-year  col- 
leges, many  from  the  most  prestigious  in  the 
country. 

Intellectual  challenges  are  combined  with 
other  school-related  activities  to  develop  the 
whole  person.  Its  formal  athletic  program 
began  in  1946  with  Fr.  Hugh  Momonier. 
O.S.B.  as  Athletic  Director  and  Bob  Dwyer  as 
head  coach.  Two  sports,  liasketball  and  base- 
ball, were  introduced  and  remain  the  back- 
bone of  today's  athletic  program.  In  1947  the 
first  invitational  Basketball  Tournament 
started,  using  the  newly  constructed  gym- 
nasium. It  continues  as  an  annual  tradition 
today,  and  is  recognized  as  the  oldest  contin- 
uous high  school  invitational  in  the  city, 
played  in  the  oldest  high  school  gym  in  the 
area!  Baseball,  soccer,  tennis,  wrestling  and 
cross-country  are  other  sports  in  which  the 
students  currently  compete.  The  tennis  team 
has  won  the  Washington  Metropolitan  Inde- 
pendent Tennis  League  championship  title 
most  years  since  1979.  Students  in  grades  six 
through  ten  also  participate  in  weekly  intra- 
mural team  competitions  in  a  variety  of 
sports,  and  there  are  two  annual  three-mile 
races  on  the  school's  40-acre  campus. 

Fr.  Stephen  Reid.  O.S.B..  one  of  the  early 
faculty  memt)er8.  strongly  believed  that  the- 
ater should  tie  part  of  a  liberal  education, 
and  in  1947  he  formed  a  school  drama  group 
known  as  The  Priory  Players.  Its  first  pro- 
duction was  Shakespeare's  Julius  Caesar. 
From  the  beginning,  the  Players  were  an 
inter-school,  co-ed  group.  Through  the  years 
young  women  from  more  than  20  area 
schools  have  participated  in  a  variety  of  pro- 
ductions. An  original  play,  co-authored  by 
Fr.  Pleid  and  senior  Michael:  Murray,  was 
produced  in  1950.  Always  innovative,  the  au- 
thors staged  it  as  a  theater-in-the-round  pro- 
duction, thus  anticipating  by  a  few  months 
what  was  to  liecome  a  popular  art  form  in 
Washington.  D.C.  The  Players'  100th  produc- 
tion. The  Boy  Friend,  was  staged  in  1991.  in 
the  restored  and  renamed  Reid  Theater. 

Other  extracurricular  activities  in  which 
students  can  currently  participate  include 
It's  Academic,  the  Latin  Bowl,  and  Math 
Counts,  which  allow  them  to  display  knowl- 
edge in  a  variety  of  subjects;  the  Abbey  Sing- 
ers. International  Film  Club,  and  Theater 
Club,  which  offer  various  aspects  of  the  arts; 
and  a  variety  of  publications  including  The 
Priory  Perspective  (yearbook).  The  Priory  Press 
(news  magazine)  and  The  Review  (literary 
and  arts  magazine).  Student  Government  ac- 
tivities help  to  develop  leadership  potential 
through  participation  as  a  class  officer,  stu- 
dent council  member,  or  on  the  student  ac- 
tivity committee.  The  Newman  Forensic  So- 
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ciety,  founded  at  the  school  in  1954,  allows 
students  to  participate  in  bi-weekly  debates. 
In  keeping  with  the  Benedictine  tradition  of 
constant  academic  and  intellectual  advance- 
ment, the  Society  debates  internally  on  a  va- 
riety of  topics  rather  than  confining  itself  to 
one  topic  which  would  tie  the  consequence  of 
joining  an  outside  debate  league. 

St.  Anselm's  Saturdays,  a  program  spon- 
sored by  the  school  and  coordinated  by  the 
Parents'  Association  provides  opportunities 
for  the  students  to  meet  young  women  from 
area  schools  and  offers  social  activities  that 
are  positive  and  rewarding.  Sports,  theater, 
dances  and  community  service  projects  are 
planned  for  one  Saturday  each  month  for 
those  in  the  Upper  School.  It  is  a  fully  chap- 
eroned program  and  is  staffed  by  volunteer 
parents,  alumni  and  faculty. 

Community  service  is  another  important 
aspect  of  the  St.  Anselm's  picture.  To  expand 
their  social  awareness,  juniors  and  seniors 
are  required  to  spend  one  morning  each  week 
assisting  in  facilities  such  as  nursing  homes, 
day  care  centers  and  hospitals. 

In  the  1992-93  academic  year.  183  students 
are  enrolled  at  St.  Anselm's  in  grade  six 
through  twelve.  Thirty-one  percent  come 
from  the  District  of  Columbia.  58%  from 
Maryland  and  11%  from  Virginia.  Minorities 
comprise  26%  of  the  student  body:  9%  black. 
8%  Hispanic  and  9%  Asian;  23%  receive  fi- 
nancial aid,  all  based  on  need. 

St.  Anselm's  is  a  challenging  and  demand- 
ing school.  Since  its  inception  the  school  has 
existed  to  challenge  academically  gifted 
boys  in  the  Washington,  D.C.  area  with  a  de- 
manding and  enriching  curriculum.  The  goal 
is  larger  in  scope,  however,  than  simply  hav- 
ing well-developed  minds,  leadership  abili- 
ties and  physically-fit  bodies.  St.  Anselm's 
exists  to  develop  the  whole  person  with  the 
hope  that  the  students  will  grow  into  men 
whose  lives  will  be  both  centered  on  learning 
and  based  on  values  of  essential  importance, 
men  free  to  seek  God.  to  leam.  to  be  gentle- 
men, and  to  be  gifts  to  their  families,  their 
school,  their  nation  and  ultimately  to  the 
world.  May  the  past  fifty  years  be  a  solid 
foundation  on  which  St.  Anselm's  builds  for 
the  future. 


TRIBUTE  TO  LT.  COL.  WILLIAM  P. 
STROUD  in 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5, 1992 

Mr.  BONIOR.  Mr.  Speaker,  it  is  with  great 
pride  that  I  rise  today  to  pay  tribute  to  William 
P.  Stroud  III,  who  retired  on  September  1, 
1992.  after  25  years  of  exemplary  service  in 
the  U.S.  Air  Force. 

Bom  at  Langley  Air  Force  Base  in  Virginia 
in  1945.  it  seemed  only  natural  for  Bill  to  fol- 
low in  the  footsteps  of  his  father,  Maj.  William 
P.  Stroud  II,  who  was  recently  awarded  ttie 
Peart  Harbor  Medal,  and  enlist  in  ttie  sennce. 

Bill  began  his  career  in  tfie  military  as  a  per- 
sonnel offk;er  in  1967  at  Nellis  Air  Force  Eiase 
in  Nevada.  After  almost  2  years  in  this  posi- 
tion. Bill  enrolled  in  navigator  school.  Folkiw- 
ing  a  year  of  intense  training,  he  served  in 
Vietnam.  While  at  Danang,  Bill  served  as  a 
weapons  systems  officer  and  flew  31 1  combat 
misskins.  He  was  often  in  fiarm's  way  as  he 
logged  2,500  hours  flight  time.  Upon  comple- 
tion of  his  tour  of  duty  in  Vietnam.  Bill  went  on 
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to  become  a  flight  commander  of  tfie  F-4E  at 
Torrejon  Air  Base  In  Spain  from  1971  until 
1976. 

After  retuming  stateside,  Bill  became  in- 
structor of  his  division  of  navigator  bombard- 
iers. In  the  midst  of  heavy  command  respon- 
sibtlities.  Bill  still  found  the  time  to  continue  his 
education.  In  1977  he  earned  his  masters  de- 
gree in  put)lic  administration  from  the  Univer- 
sity of  Oklahoma. 

In  1981.  Bill  accepted  a  position  as  chief  of 
the  operations  briefing  division  at  Ramstein  Air 
Base  in  Germany.  After  a  brief  stay  in  Ger- 
many, Bill  was  assigned  to  a  joint  United 
States  military  group  in  Madrid.  Spain.  Con- 
cluding his  stay  in  Spain,  Bill's  military  career 
came  full  circle  when  he  traveled  tack  to 
Langley  Air  Force  Base  to  become  deputy  di- 
rector of  operations. 

Mr.  Speaker,  it  is  an  honor  to  rise  before 
you  today  to  pay  tribute  to  a  man  who  has 
unfailingly  served  his  country  for  the  past  25 
years.  I  ask  that  my  colleagues  join  me  in  sa- 
luting a  man  who  has  fought  to  preserve  free- 
dom and  democracy  throughout  the  world.  I 
am  delighted  to  extend  to  Lt.  Col.  William  P. 
Stroud  III  and  his  wife  Jan.  my  best  wishes  in 
all  their  future  erxteavors. 


CONFERENCE  REPORT  ON  FISCAL 
YEAR  1993  DEFENSE  APPROPRIA- 
TIONS 


HON.  CLARENCE  L  MILLER 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 
Mr.  MILLER  of  Ohki.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  thank  the  members  of 
both  the  Defense  Appropriations  Subcommit- 
tee and  the  full  committee  with  wfx)m  I  have 
had  ttie  honor  of  serving  with  over  the  years. 
I  especially  wish  to  extend  my  appreciation  to 
Chairman  Whitten  and  Chairman  Murtha, 
and  to  Joe  McDade.  our  ranking  member  on 
both  the  full  committee  and  the  Defense  Sub- 
committee 

When  I  came  to  Congress  in  1967,  the  cold 
war  was  at  its  height.  The  United  States  had 
troops  committed  overseas  in  Vietnam,  we 
were  engaged  in  an  arms  race  with  the  Soviet 
Union,  and  the  following  year  we  saw  the  red 
army  crush  a  reform  movement  in  Czecho- 
slovakia. I  believe  the  end  of  the  cokj  war  has 
been  the  most  significant  development  that 
has  occurred  during  the  time  I  have  served 
here  in  Congress.  The  Defense  Appropriations 
Committee  oversaw  the  defense  buiWup  dur- 
ing the  1980's  that  was  a  crucial  factor  in 
demonstrating  the  strength  of  democracy  and 
a  free  enterprise  economy,  and  in  speeding 
the  demise  of  communism  around  the  world. 

Now  we  are  faced  with  the  task  of  bringing 
down  defense  spending  in  a  manner  that  re- 
sponds to  the  changing  international  environ- 
ment but  also  recognizing  that  there  will  be  re- 
maining threats  to  our  Nation  requiring  main- 
taining capaljle  defense  forces.  This  task  is 
made  nrxjre  difficult  as  other  domestic  pro- 
grams look  to  the  defense  budget  as  a  ready 
supply  of  cash  to  offset  the  pressure  of  limited 
budgetary  resources.  This  conference  report 
on  the  fiscal  year  1993  defense  appropriations 
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bill  is  a  good  product  which  balances  these 
concerns,  and  I  believe  it  shoukJ  have  the 
support  of  the  House.  We  continue  to  reduce 
the  size  of  our  Armed  Forces  and  overall  de- 
fense spending  will  decline  in  fiscal  year  1993 
by  Si  7  billion. 

As  the  size  of  the  defense  budget  declines, 
we  have  come  to  appreciate  how  defense 
spending  impacts  domestic  manufacturers  and 
employment.  Funds  in  the  bill  are  dedicated  to 
defense  conversion  to  aid  the  transition  of  the 
defense  industry.  There  are  numerous  exam- 
ples of  programs  supported  in  this  bill  that 
have  dual  uses  for  both  military  and  domestk; 
purposes. 

One  in  which  I  have  a  strong  interest  is  the 
effort  to  devetop  improved  batteries  that  will 
be  more  efficient,  have  a  longer  life,  and  will 
weigh  less  than  the  current  lead-ackj  battery 
we  have  relied  upon  since  the  days  of  Henry 
Ford.  I  am  pleased  to  note  that  this  bill  in- 
cludes inaeases  in  funding  for  battery  re- 
search whch  I  have  advocated. 

Again,  let  me  say  it  has  been  a  privilege  to 
be  a  memtjer  of  the  Appropriations  Commit- 
tee. I  have  at  times  voted  against  appropria- 
tions bills  and  worked  to  cut  spending  in  the 
bills  reported  by  the  committee.  In  doing  so.  it 
was  not  without  respect  for  the  hard  work  and 
dedcation  of  the  members  of  the  committee, 
but  out  of  a  deep  convrctkjn  that  more  must 
be  done  to  reduce  what  the  Government 
spends.  It  is  a  disappointment  to  me  that  I 
leave  at  a  time  of  record  defrcits  and  I  wish 
my  colleagues  greater  success  in  addressing 
this  difficult  problem. 


REPRESENTATIVE  DORGAN 
ADDRESSES  HOUSE 

HON.  BYRON  L  DORGAN 

OF  NORTH  DAKOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 

Mr.  DORGAN  of  North  Dakota.  Mr.  Speaker, 

today  marks  my  last  day  here  in  the  U.s! 

House  of  Representatives,  and  I  want  to  take 

just  a  minute  to  tell  my  colleagues  how  much 

I  have  enjoyed  the  opportunity  to  sen/e  with 

them. 

This  House  is.  and  has  always  tjeen,  a  near 
perfect  mirror  of  those  who  sent  us  here.  It 
has  been  populated  by  1 1 ,239  interesting  tpen 
and  women;  some  colorful;  some  coloriess; 
some  loud;  some  quiet.  Some  modest;  some 
not  so  nrxxjest.  In  fact.  Mr.  Speaker,  the  king 
of  the  braggers  in  the  U.S.  Congress  was 
Davy  Crocket,  who.  before  he  was  killed  at  the 
AlanDo.  and  long  t>efore  Walt  Disney  intro- 
duced him  to  a  new  generation  of  Americans, 
was  a  Member  of  Congress. 

Davy  Crocket  once  described  himself  on  the 
floor  of  the  U.S.  House  this  way: 

In  one  word.  I'm  a  screamer,  and  I've  got 
the  prettiest  sister,  the  surest  rine,  and  the 
ugliest  dog  in  the  district.  My  father  can 
whip  any  man  in  Kentucky,  and  I  can  lick 
my  father.  I  can  out  speak  any  man  on  this 
floor  and  give  him  2  hours  start.  I  can  out 
look  a  panther  and  out  stare  a  flash  of  light- 
ning. I  can  walk  like  an  ox.  run  like  a  fox 
swim  like  an  eel.  fight  like  the  devil,  spout 
like  an  earthquake,  and  swallow  a  bear 
whole  without  choking  if  you  butter  his  head 
and  pin  his  ears  back. 
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Times  have  changed  over  the  years.  And, 
no  one  will  quote  anything  IVe  said  on  this 
floor  that  has  the  color  of  the  words  of  Davy 
Crocket. 

But,  I  have  t»een  proud  to  contribute  in  my 
own  way  to  the  debate  about  the  public  crisis 
of  the  day. 

As  most  of  you  know.  I  represent  a  delega- 
tion of  one.  North  Dakota  has  only  one  voice 
in  this  Chamber.  I  have  been  privileged  to 
speak  and  vote  here  in  the  U.S.  House  on  be- 
half of  the  people  of  North  Dakota  for  12 
years.  On  November  3,  I  am  seeking  a  seat 
in  the  U.S.  Senate,  and  so  at  the  tieginning  of 
next  year  I  will  either  be  serving  on  the  other 
side  of  the  Capitol  tJuiWing.  or  I  will  be  in  the 
private  sector.  In  either  case.  I  wanted  to  say 
a  couple  of  words  to  my  colleagues  before  I 
depart  the  House  of  Representatives. 

When  I  came  here.  I  was  enormously  proud 
to  have  been  chosen  to  sen/e  in  this  body. 
Honored  by  the  trust  the  people  of  North  Da- 
kota had  in  me,  txjt  proud  to  come  here  and 
enter  this  Chamber  and  begin  to  participate  in 
the  democratic  decisions  of  this  country.  The 
men  and  women  with  wfrom  I  have  served 
during  these  12  years  have  Ijeen  the  rrost 
dedicated,  hard  worthing,  honest  men  and 
women  ttiat  I  know  anywhere.  Republicans 
and  DenrKx:rats  alike,  give  of  themselves,  woric 
harder  than  anyone  knows,  trying  to  do  the 
best  they  know  how  for  their  country.  That's 
what  I'll  remember  about  my  experience  here 
in  the  U.S.  House. 

As  proud  as  IVe  been  to  serve  here  during 
these  past  12  years.  I  must  also  comment  that 
I  have  been  saddened  to  watch,  especially  in 
recent  years,  a  group  of  people  come  to  this 
Chamt?er  whose  goal  has  been  to  destroy  its 
reputation,  to  destroy  its  credibility.  The  antics 
on  the  floor  of  this  House,  and  language  on 
the  floor  of  this  House  have  been  disappoint- 
ing to  me.  But  the  House  will  survive  those  in- 
dividuals. Over  time.  I  think  the  people  of  this 
country  still  understand  that  the  people  serving 
here  are  good  people  trying  to  do  their  very 
best,  because  they  care  aoout  this  country. 

We  face  enormous  challenges  in  the  years 
ahead.  I  think  we  not  only  must  expect  more 
and  better  from  our  Government,  but  also 
each  of  us  must  make  a  greater  commitment 
indivklually  to  help  our  country.  This  is  not  a 
vending  machine  for  denx)cracy  where  the  ef- 
fort is  no  greater  than  putting  in  some  money 
and  pulling  the  lever.  And  it's  not  a  passive 
consumer  model  where  we  go  in  and  shop  for 
what  we  want.  This  is  a  participatory  democ- 
racy, it's  only  as  good  as  the  people's  involve- 
nnent  in  it.  And  all  of  us  must  do  better. 

There  have  t)een  times,  Mr.  Speaker,  during 
my  tenure  here  when  I've  had  harsh  words  for 
other  Members,  and  I  have  felt  strongly  and 
fought  vigorously  with  other  Members  about 
various  issues.  But  as  I  leave,  I  want  all  Mem- 
bers to  understand  what  an  enormous  amount 
of  respect  I  have  for  this  legislative  txxJy  and 
for  each  and  every  one  of  you  who  serve  in 
it.  I  wish  all  of  you  well. 


October  5,  1992 

A  TRIBUTE  TO  LARRY  CONDIT 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 
Mrs.  ROUKEMA.  Mr.  Speaker,  the  Boy 
Scouts  of  Amerka  are  a  unique  organization. 
When  most  think  of  the  Boy  Scouts,  the  image 
that  immediately  comes  to  mind  is  the  young 
man  dressed  in  his  khaki  uniform,  escorting 
the  ekJeriy  woman  across  the  street.  While  I'm 
sure  no  Scout  would  pass  up  that  chance  to 
lend  a  helping  hand,  for  Larry  Condit  and  Mor- 
ris-Sussex Council  of  the  Boy  Scouts  of  Amer- 
ica, Scouting  has  meant  so  much  more.  It  is 
for  that  reason  that  tonight  the  Morris-Sussex 
Council  of  the  Boy  Scouts  of  America  will 
gather  on  October  14,  19S2,  to  recognize 
Larry  Condit  as  the  Distinguished  Citizen  for 
1992. 

The  Distinguished  Citizen  Award  is  pre- 
sented to  an  individual  wtw  has  been  ex- 
tremely supportive  of  Scouting  through  his 
good  works  in  his  community  and  who  has 
distinguished  himself  in  his  life  work.  Few 
meet  these  criteria  as  fully  as  Larry  Condit. 
Few  more  perfectly  fit  the  definition  of  role 
nrxxlel  for  young  Americans.  His  career  as  a 
successful  leader  of  the  business  community 
mirrors  his  dedrcation  to  our  youth  and  the 
quality  of  life  in  New  Jersey. 

A  long  time  resident  of  New  Jersey,  Larry 
began  his  association  with  Scouting  as  a  Cub 
Scout  in  Newton.  N.J.  He  joined  Boy  Scouting 
and  advanced  to  the  rank  of  first  class  scout. 
During  this  time  his  grandfather  and  father 
were  tx)th  active  nr>embers  of  tfie  Morris-Sus- 
sex Council.  Larry  and  his  lovely  wife,  Mary 
Anne  have  three  chikJren,  Darrin.  Monica,  and 
Luke.  Darrin  was  a  Scout  and  Luke  is  atxjut 
to  t>egin  his  trail  to  eagle  scout. 

Mr.  Condit  graduated  from  Newton  High 
School  and  attended  Northwood  Institute  in 
Midland.  Mi.  There  he  earned  his  B.A.  in  busi- 
ness management  and  an  associate  degree  in 
autonvDtlve  marketing.  Mr.  Condit's  company, 
Condit  Ford,  is  the  culmination  of  hard  work 
and  perseverance. 

A  leader  in  his  field,  he  is  the  past  president 
of  the  Sussex  County  Auto  Dealers  Associa- 
tion. He  is  a  past  regional  vk^e  preskJent.  New 
Jersey  Auto  Dealers  Association  and  past 
trustee  of  the  New  Jersey  Auto  Dealers  Asso- 
ciation. 

Mr.  Condit  has  served  the  Morris-Sussex 
Council  of  the  Boy  Scouts  of  America  for  14 
years.  Through  his  efforts,  hundreds  of  thou- 
sands of  dollars  have  been  raised  to  ensure 
Scouting's  continuation  and  growth  in  Morris 
and  Sussex  County.  Always  willing  to  go  the 
extra  mile.  Larry  Condit's  leadership  brings 
strength  and  fortitude  to  the  Moms-Sussex 
Council  of  the  Boy  Scouts  of  America.  His  en- 
thusiasm, respect  for  his  fellow  man,  and  cre- 
ative ideas  have  led  the  youth  of  Morris  arxJ 
Sussex  Counties  to  great  heights. 

Finally,  Mr.  Speaker.  Larry  Condit  has  not 
forgotten  the  Scout  lessons  of  community  and 
to  help  other  people  at  all  times.  In  that  effort. 
Mr.  Condit  is  president  of  Condit  Charities, 
Inc.  and  serves  on  the  executive  board  of  the 
Branchville  Businessmen's  Associatk)n.  He  is 
a  director  of  the  National  Bank  of  Sussex 
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County  and  a  memt3er  of  the  Ford  Consumer 
Appeals  Board.  In  additron.  Larry  Condit  is 
vce  chairman  of  the  North  Jersey  Health  Care 
Foundation,  vk»  preskJent  of  the  North  Jersey 
Health  Care  Ventures,  treasurer  of  the  Newton 
Rotary  Club  and  vk»  chairman  of  the  High 
Point  Financial  Corp. 

Mr.  Speaker,  Scouting  brings  twys  of  com- 
mon interest  together  and  provides  a  camara- 
derie that  builds  friendships  and  nurtures  char- 
acter. I  can  think  of  few  who  are  better  role 
models  for  our  youttis  than  Lan^  Condit.  That 
is  why  I  urge  my  colleagues  in  the  U.S.  House 
of  Representatives  to  join  with  ttie  Morris-Sus- 
sex Council  of  the  Boy  Scouts  of  America  and 
me  in  congratulating  Larry  Condit  as  he  re- 
ceives the  award  for  the  Distinguished  Citizen 
of  1992. 


FAMILY  VALUES.  STATELESS- 
NESS, AND  THE  HUMAN  RIGHTS 
OF  AMERICAN  CHILDREN  BORN 
ABROAD 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  October  5, 1992 
Mr.  ALEXANDER.  Mr.  Speaker,  today  I  in- 
troduced a  tjill  to  amend  section  301  of  the 
Immigration  and  Naturalization  Act. 
The  following  is  an  explanation  of  the  bill: 
AN  Explanation  of  the  Proposed 
Amendments  to  Section  301 
Section  2:  In  the  new  preamble,  inclusion 
of  the  words  "natural  Ijom"  makes  the  lan- 
guage conform  to  the  first  Immigration  and 
Nationality   Act   of   1791   and   removes    the 
present  ambiguity  concerning  the  Constitu- 
tional eligibility  of  American  children  Ixjm 
abroad  to  run  for  the  office  of  President  of 
the  United  States. 

Section  3  and  4:  The  amendments  proposed 
for  subsections  (a)  and  (b)  would  include  per- 
sons born  in  outlying  possessions  as  U.S. 
citizens.  In  view  of  the  amendments  proposed 
for  the  other  subsections  of  Section  301.  this 
provision  is  logical  and  fair. 

Section  5:  The  amendment  proposed  for 
subsection  (f)  would  provide  for  more  relaxed 
requirements  for  foundlings.  The  present  law 
provides  for  the  loss  of  citizenship  of  a 
foundling  if  before  the  age  of  21  years  it  can 
be  proved  that  he  or  she  was  born  abroad. 
The  proposed  amendment  reduces  the  age  t)e- 
fore  which  loss  of  citizenship  can  occur  to  six 
years  (thereby  giving  a  minimum  of  one  year 
and  a  maximum  of  six  years  from  the  time  of 
finding  for  proof  of  birth  abroad  to  be 
brought  if  citizenship  was  not  desired  for  the 
foundling). 

Section  6:  The  amendments  proposed  for 
subsection  (g)  correct  a  number  of  difficul- 
ties in  the  present  law  and  essentially  return 
to  the  principles  that  were  involved  during 
the  period  1791  to  1940  for  fathers  and  from 
1934  to  1940  for  mothers.  According  to  this 
proposed  amendment,  any  child  bom  abroad 
to  a  U.S.  citizen  father  or  mother  would 
automatically  acquire  U.S.  citizenship  at 
birth  without  any  prior  residence  require- 
ment in  the  United  States. 

This  is  the  major  revision  in  the  law  that 
is  proposed  by  this  bill.  It  is  the  only  simple 
way  to  resolve  the  many  ambiguous  situa- 
tions that  now  arise.  It  is  also  the  only  way 
to  fulfill  the  promise  that  all  children  at 
birth  have  the  right  to  a  name  and  a  nation- 
ality. 
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Section  7:  In  view  of  the  fundamental  revi- 
sion and  Immense  simplification  brought  on 
by  the  amendments  proposed  by  this  bill,  the 
situations  addressed  by  old  suljsectlons  (c), 
(d).  and  (e)  no  longer  require  special  atten- 
tion. The  remaining  old  sections  would  be  re- 
numl)€red  accordingly. 

Section  8:  This  new  subsection  (e)  would 
make  all  of  the  amended  Section  301  retro- 
active back  to  24  May  1934.  the  date  on  which 
American  citizen  mothers  were  first  granted 
the  right  to  transmit  U.S.  citizenship  to 
children  bom  abroad.  This  would  enable  indi- 
viduals who  had  been  denied  U.S.  citizenship 
under  the  old  law  to  claim  their  U.S.  citizen- 
ship provided  they  were  bom  after  24  May 
1934. 

Also   I   include   an   essay   by   Andrew    P. 
Sundberg  in  support  propositkjn: 
Family   Values.   Statelessness,  amd  the 
Human    Rights    of    American    Children 
Born  Abroad 

(By  Andrew  P.  Sundberg) 
If  a  country  is  judged  by  how  equitably  it 
promotes  the  human  rights  of  all  of  its  chil- 
dren, there  should  be  many  red  faces  In 
Wsishington.  Aware  that  today  some  Amer- 
ican children  are  being  bom  stateless,  and 
many  more  are  denied  the  right  to  automati- 
cally share  the  nationality  of  a  U.S.  citizen 
parent  at  birth,  the  Overseas  Democratic 
Leadership  Council  proposes  a  change  in  U.S. 
law  to  address  this  problem  and  given  every 
individual  American  parent  the  same  right 
to  transmit  U.S.  citizenship  to  a  child  at 
birth,  no  matter  where  on  earth  such  a  birth 
may  occur.  The  legislative  language  which 
will  accomplish  this  is  enclosed  in  Annex  I. 
We  ask  for  your  support  to  help  bring  about 
the  prompt  enactment  of  this  proposed  re- 
form. 

Each  year.  40.000  children  are  tx)m  over- 
seas to  a  U.S.  citizen  parent.  Of  these  90%  ac- 
quire U.S.  citizenship  at  birth  while  10%  do 
not.  Since  the  right  to  a  nationality  at  birth 
is  the  most  fundamental  human  right  of  all. 
as  it  opens  the  door  to  membership  in  our  so- 
ciety and  all  of  other  righu  that  derive 
therefrom,  it  is  obvious  that  4.000  children 
each  year  are  getting  short  rations.  They 
suffer  this  human  rights  infirmity  because 
they  l)elong  to  the  cultural  minority  of  U.S. 
citizens,  who  live  abroad  and  create  families 
abroad,  which  has  been  singled  out  for  arbi- 
trary and  capricious  human  rights  treat- 
ment. The  Overseas  DLC  find  this  discrimi- 
nation unacceptable  and  in  urgent  need  of 
redress. 

Several  UN  human  rights  instruments, 
which  were  inspired  by  and  drafted  with 
major  inputs  from  the  United  States,  give 
detailed  descriptions  of  the  various  cat- 
egories of  human  rights  that  all  individuals 
are  supposed  to  share,  without  discrimina- 
tion of  any  kind.' 

Despite  careful  drafting,  these  documents 
contain  a  major  lacuna.  What  is  still  lacking 
is  a  clear  definition  of  which  government  is 
supposed  to  assume  the  responsibility  for  its 
citizens  who  live  away  from  home.  Should  it 
be  the  country  of  origin,  the  foreign  host 
country,  or  perhaps  even  both?  The  U.S.  Gov- 
ernment could  have  taken  the  initiative  to 
show  that  human  rights  are  far  too  precious 
to  be  left  vulnerable  to  such  ambiguity,  par- 
ticularly when  it  affects  the  status  of  Amer- 
ican children  and  leads  some  of  them  to  be 
born  stateless.  Surprisingly,  the  U.S.  Gov- 
ernment still  stubbornly  refuses  to  be  re- 


1  See  Annex  II  for  the  promises  to  parents  »nd  chil- 
dren contained  in  two  L'N  Human  rlKbts  Instru- 
menta. 
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sponsible  for  fuiniling  the  guarantees,  con- 
tained In  the  various  UN  Instruments  which 
it  in  fact  helped  draft,  that  at  birth  every 
child  has  the  right  to  a  name  and  a  national- 
ity. 

In  most  countries,  the  right  to  acquire 
citisenship  and  nationality  at  birth  Is  based 
upon  one  of  two  distinct  legal  traditions. 
The  first  is  "jus  soil",  a  concept  that  is  com- 
monly used  in  Anglo-Saxon  countries  includ- 
ing Britain  and  the  United  States.  The  sec- 
ond is  "jus  sanguinis",  a  concept  which  dates 
at  least  to  Roman  times  and  is  prevalent  in 
most  of  the  other  countries  of  the  world. 

Under  "jus  sanguinis",  the  nexus  that  is 
recognized  by  citizenship  legislation  is  the 
link  between  the  parent  and  the  child.  A 
birth  brings  an  automatic  continuity  of  the 
citizenship  of  the  parent  to  the  child  by  vir- 
tue of  this  blood  (sanguine)  tie.  Births  that 
take  place  outside  of  the  country  of  origin 
need  not  create  any  legal  problem  in  the  con- 
tinuity of  citizenship  of  such  a  family.  No 
principle,  other  than  "jus  sanguinis",  needs 
to  be  invoked  for  human  rights  to  be  trans- 
mitted equally  and  ubiquitously,  unless,  of 
course,  a  government  chooses  to  endow  only 
expatriates  of  one  sex  with  this  "jus 
sanguinis"  right.  Children  bom  to  aliens  in 
"jus  sanguinis"  countries  usually  do  not  ac- 
quire any  rights  to  local  citizenship  by 
births  in  these  countries.  They  can  be  state- 
less if  their  parents  come  from  countries 
that  do  not  allow  citizenship  to  be  transmit- 
ted to  children  bom  abroad. 

The  situation  is  different  in  "jus  soli" 
countries.  Here,  the  nexus  recogrnized  by  the 
law  is  that  between  the  child  and  the  loca- 
tion of  birth.  This  geographic  tie  qualifies 
any  child  to  automatically  receive  such  a 
country's  citizenship,  usually  Irrespective  of 
the  citizenship  or  nationality  of  the  parent 
at  the  time  of  birth.  Countries  with  a  "jus 
soli"  tradition,  and  a  soft  heart,  can  invoke 
"jus  sanguinis"  rules  or  creative  "jus  soli" 
artifices  to  enable  their  expatriate  parents 
to  transmit  citizenship  to  children  bom 
abroad.  "Jus  soli"  countries  with  a  hard 
heart  can  and  do  enact  laws  in  such  a  way 
that  when  some  or  all  of  their  citizens  have 
children  abroad  these  children  do  not  acquire 
the  nationality  and  citizenship  of  their  par- 
ents, and  can  quite  easily  find  themselves 
stateless  at  birth. 

The  inconvenience  of  establishing  citizen- 
ship law  exclusively  on  the  basis  of  "jus 
soli"  was  acknowledged  by  the  English  royal 
family  as  early  as  the  fourteenth  century. 
King  Edward  UI  in  November  1365  wrote  to 
his  daughter  Isabella,  who  was  expecting  a 
child,  promising  her  that  all  children  male 
or  female  bora  to  her  in  France  would  be  ca- 
pable of  inheriting  lands  in  England  and  con- 
sidered "as  fully  naturalized  as  though  they 
were  born  in  the  realm". 

The  founding  fathers  of  the  United  States 
were  also  of  the  view  that  there  needed  to  be 
some  "jus  sanguinis"  water  in  the  wine  of 
"jus  soli"  citizenship  legislation.  It  was  ob- 
vious already  in  the  late  eighteenth  century 
that  an  important  number  of  U.S.  citizens 
were  going  to  be  living  and  founding  families 
outside  of  the  United  States.  To  protect  the 
human  rights  of  children  and  promote  the  in- 
tegrity of  families  in  such  circumsunces, 
the  First  Congress  in  1791  decided  that  U.S. 
citizenship  would  be  automatically  granted 
at  birth  to  any  child  born  abroad  to  a  U.S. 
citizen  father  provided  only  that  the  father 
previously  had  "ever  had  a  residence"  In  the 
United  States.  This  simple  qualification  for 
a  U.S.  citizen  father  to  transmit  citizenship 
to  a  child  bora  abroad  remained  a  part  of 
U.S.  law  for  the  following  150  years,  and  was 
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subsequently  extended  to  U.S.  citizen  moth- 
ers in  1934. 

In  1940,  however,  overseas  Americans  got 
whacked.  A  new  law  established  a  much 
more  draconian  requirement  of  many  years 
of  prior  physical  presence  in  the  United 
States  before  American  parents  married  to 
aliens  could  transmit  citizenship  to  their 
children  bora  abroad.  With  this  change,  the 
United  States  actually  took  away  a  basic 
famlly-bulldlng  human  right  that  its  citizens 
had  previously  enjoyed  for  150  years,  and 
many  American  children  started  finding 
themselves  stateless.  While  Congress  has  fid- 
dled with  this  law  on  several  occasions,  its 
fundamental  flaws  remain  manifestly  evi- 
dent. 

Why  any  government,  and  particularly 
that  of  the  United  States,  imposes  such  a  di- 
lemma on  some  of  its  citizens  and  their  chil- 
dren abroad,  and  thereby  creates  "human 
rights  orphans"  overseas,  goes  to  the  heart 
of  what  "family  values"  really  means.  As  we 
shall  see.  it  also  raises  the  interesting  ques- 
tion of  whether  the  U.S.  Government  feels 
that  some  American  families  are  more  valu- 
able than  others. 

This  whimsical  law  treats  overseas  Ameri- 
cans neither  uniformly  nor  equally.  Acquisi- 
tion of  human  rights  now  depends  upon  the 
particular  subset  of  the  overseas  community 
to  which  an  overseas  citizen  belongs,  and  can 
Involve  some  curious  calculus.  For  example, 
if  an  overseas  American  works  for  the  U.S. 
Government,  or  for  an  international  organi- 
zation whose  name  has  been  inscribed  on  a 
special  list,  any  time  spent  abroad  by  this 
person  or  by  any  member  of  this  person's 
household  counts  as  if  this  individual  were 
still  living  in  the  United  States  to  meet  the 
prior  physical  presence  requirements  for 
citizenship  transmission  abroad.  Their  U.S. 
citizen  neighbors  living  and  working  in  the 
private  sector  abroad  are  denied  this  same 
privilege.  Human  rights  accrue  differently 
depending  on  whether  or  not  you  work  for 
the  "right"  employer. 

Another  peculiarity  of  this  law  is  that  the 
right  to  transmit  citizenship  to  a  child  at 
birth  is  not  given  to  citizens  as  individuals 
but  allocated  to  them  according  to  their 
choice  of  spouse,  or  marital  status.  Thus,  in 
a  further  effort  to  define  those  who  are  sup- 
posed to  sit  at  the  very  back  of  the  human 
rights  bus.  the  law  makes  it  five  times  easier 
for  a  child  born  abroad  to  an  unwed  U.S.  citi- 
zen mother  to  acquire  U.S.  citizenship  at 
birth  than  it  is  for  a  child  born  to  the  same 
mother  if  she  had  chosen  to  marry  the  alien 
spouse  before  the  child  was  born.  What  ex- 
actly is  the  message  here? 

U.S.  citizen  parents  who  now  must  choose 
between  marrying  and  thereby  having  state- 
less children,  or  avoiding  marriage  and 
thereby  ensuring  that  a  child  will  have  a  na- 
tionality at  birth,  have  some  options,  of 
course.  One  is  to  get  divorced  before  the 
birth  of  every  child  abroad  to  ensure  that 
each  child  will  have  a  nationality  at  birth, 
and  then  to  remarry  after  each  birth  to  re- 
build the  family  unit.  Another  option  is  to 
get  on  an  airplane  before  each  birth  and  re- 
turn to  the  United  States  to  qualify  under 
the  "jus  soli"  rules.  Citizenship  for  a  child 
comes  automatically  for  any  expectant 
mother  who  gives  birth  in  the  United  States, 
no  matter  what  her  marital  status,  national- 
ity or  attitude  toward  the  United  States 
may  be.  Exactly  what  is  accomplished  by 
making  citizenship  acquisition  so  difHcult  at 
birth  abroad  while  so  easy  at  home  is  un- 
clear. It  does  suggest  that  "family  values" 
perhaps  have  a  special  geographic  relevance 
and  then  somehow  expire  at  the  water's 
edge. 
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These  examples  show  that  no  matter  how 
exemplary  the  overall  human  rights  record 
of  the  United  States  might  be  there  are  still 
inequities  that  need  to  be  addressed.  Dis- 
crimination against  one  large  cultural  mi- 
nority (the  3  million  U.S.  citizens  living 
abroad)  has  crept  into  and  festers  in  the  pe- 
numbra of  recondite  arcana  of  the  law.  Over- 
seas Americans  have  tried  to  expose  this 
human  rights  eyesore  for  a  long  time  and 
still  await  appropriate  redress,  albeit  with 
increasing  impatience. 

The  Overseas  DLC  believes  it  is  Improper 
for  the  United  States  to  inhibit  the  human 
rights  of  any  of  its  citizens  because  the  Gov- 
erament  disapproves  of  their  choice  of  domi- 
cile, or  employer,  or  spouse  or  indeed  be- 
cause the  government  prefers  a  citizen  to  re- 
main a  single  parent  rather  than  marry  an 
alien.  Frankly,  this  is  none  of  the  govern- 
ment's business. 

The  change  proposed  by  the  Overseas  DLC 
would  make  U.S.  law  manifest  equal  respect 
for  the  human  rights  of  all  American  chil- 
dren, without  discrimination,  and  reinforce 
rather  than  threaten  the  sacred  and  intimate 
ties  that  bind  a  child  to  a  parent.  Help  us 
achieve  this  noble  objective. 


THE  IMPORTANCE  OF  A  NATIONAL 
ENERGY  POLICY 


HON.  RICHARD  H.  LEHMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5.  1992 
Mr.  LEHMAN  of  California.  Mr.  Speaker,  I 
want  to  commend  the  chairmen  of  the  commit- 
tees on  which  I  serve,  Mr.  Miller,  Mr.  Din- 
GEU,  and  Mr.  Sharp,  for  their  insatiable  pur- 
suit of  meaningful,  progressive,  and  com- 
prehensive energy  policy.  Having  played  a 
role  in  its  genesis,  I  am  pleased  to  see  it  near- 
ing  signature  into  law. 

It  is  important  that  we  realize  our  country's 
most  important  resource  is  its  ability  to  over- 
conr>e  obstacles.  In  order  to  protect  our  envi- 
ronment, protect  our  national  security,  cor>- 
serve  our  dwindling  natural  resources,  and  im- 
prove our  competitive  edge,  we  must  have  a 
comprehensive  policy  that  helps  the  Nation 
enhance  quality  of  life  by  focusing  its  efforts 
on  crafting  a  more  efficient  society.  We  have 
entered  the  age  of  the  environment,  largely 
because  citizens  of  this  country  have  become 
sensitized  to  the  impacts  our  lifestyles  can  in- 
flict upon  the  Nation  and  the  Earth's  fragile 
ecosystem.  However,  we  are  also  suffering 
the  ills  of  an  interminable  recession,  an  experi- 
ence that  only  underscores  the  dire  need  for 
policy  that  will  dramatically  improve  the  effi- 
ciency with  which  the  country  utilizes  its  natu- 
ral resources  and  produces  its  goods. 

Without  any  specific  or  comprehensive  erv 
ergy  policy,  estatjiished  govemment  regula- 
tions in  combination  with  our  free  market  sys- 
tem, dictate  how  we  produce,  distribute  and 
use  energy  in  this  country.  Our  resolve  to  craft 
comprehensive  energy  policy  was  galvanized 
by  the  incursion  in  the  Middle  East  some  2 
years  ago.  The  struggle  forcefully  punctuated 
the  reality  that  energy  resources  themselves 
are  unavoidably  linked  to  our  Nation  and  the 
world's  security.  In  quieting  Saddam  Hussein, 
we  realized  the  limits  of  our  control  over  a  re- 
source as  precious  as  oil  and.  demonstrated 
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by  thousands  of  txjming  oil  wells,  our  inability 
to  completely  safeguard  the  environment  by 
limiting  just  our  own  excesses. 

When  we  recognize  the  incredible  impor- 
tance of  petroleum  to  our  Nation's  economic 
and  political  integrity,  we  acknowledge  our  vul- 
nerability. This  factor  underlines  the  Nation's 
need  to  construct  a  rational  and  balanced  en- 
ergy policy.  The  Bush  administration  had  the 
perfect  opportunity  to  lead  the  country  in  a 
positive  direction,  but  squandered  the  oppor- 
tunity. Unlike  our  Nation's  courageous  battle 
with  Iraqi  troops,  our  Nation's  administration 
failed  to  engage  in  a  battle  to  protect  this  Na- 
tion's flanks  with  worthwhile  energy  policy. 

Long  suffering  at  a  competitive  disadvan- 
tage with  other  developed  nations  arxl  from  a 
needlessly  polluted  environment,  this  Nation 
needs  an  aggressive  energy  efficiency  policy. 
The  title  on  energy  efficiency  we  developed  in 
committee  will  start  us  on  this  valuable  path, 
and  help  us  follow  the  lead  of  States  like  Cali- 
fornia. I  feel  proud  to  be  from  a  State  like  Cali- 
fornia that  is  considered  one  of  the  Nation's 
leaders  with  respect  to  progressive,  fonward 
thinking  sustainable  energy  proposals.  I  co- 
sponsored  Mr.  Markey's  H.R.  2451,  which  be- 
came a  basis  for  the  energy  efficiency  title  and 
I  applaud  Mr.  Markey  and  Mr.  Sharp's  efforts 
to  dramatically  improve  the  Nation's  energy  ef- 
ficiency. 

Among  the  engines  that  drive  this  country's 
growth,  electricity  efficiency  is  of  paramount 
importance  to  a  competitive  economy  and 
cleaner  environment.  In  the  electricity  title,  we 
have  developed  a  progressive  alternative  to 
the  current  framework  of  the  Nation's  elec- 
tricity system;  and,  we  discard  an  arcane  57- 
year-okj  constraint  on  utility  holding  compa- 
nies with  major  reforms  of  the  Put)lic  Utility 
HokJing  Company  Act  [PUHCA].  We  have  also 
embarked  on  an  effort  to  nxjve  away  from  a 
system  in  whk;h  regulated  monopolies  are  the 
only  real  players  in  the  electricity  mari<et.  The 
transmission  access  portions  of  the  electricity 
title  aeate  a  new  generation  of  independent 
power  producers  and  encourage  competition 
in  the  electricity  mari<et  like  that  which  has  not 
existed  in  this  country. 

I  have  been  actively  involved  in  developing 
the  electricity  title,  in  large  part  tjecause  I  want 
to  ensure  that  the  changes  we  make  will  not 
detriment  existing  electrcity  consumers.  As  I 
emfjhasized  in  the  Energy  and  Commerce 
Committee,  protection  of  a  utility's  native  load 
is  essential,  and  I  vowed  then  to  ensure  that 
large  customers  around  whom  major  parts  of 
utility  networks  were  planned  would  not  be  al- 
lowed to  pick  up,  leave  the  system,  leave  the 
utility's  remaining  customers  to  t)ear  a  much 
larger  share  of  the  system's  costs.  It  is  for  this 
reason  that  I  developed  a  compromise  with 
Chairman  Dingell  to  provide  a  total  k)an  on 
retail  wheeling  of  electricity  through  the  Fed- 
eral Power  Act.  This  ban  remains  in  the  bill 
and  ensures  that  large  electricity  customers 
are  not  cherry-picked  from  a  utility's  service 
area  by  an  irKJependent  power  producer,  leav- 
ing the  utility  and  its  mostly  residential  arxl 
commercial  captive  customers  with  higher 
prices  for  their  electricity. 

Yet  I  want  to  be  clear.  I  believe  we  must 
also  guard  against  so  called  sham  trans- 
actions, entities  developed  to  purchase  power 
supposedly  at  wholesale  and  resell  power  to  a 
utility's  retail  customers. 


EXTENSIONS  OF  REMARKS 

I  am  also  happy  that  the  bill  includes  addi- 
tional protection  for  a  utility's  native  load,  its 
own  residential,  commercial  and  industrial  cus- 
tonr>ers,  in  the  form  of  assurances  that  an 
owner  of  transmission  lines  will  be  reasonat)ly 
compensated  for  use  of  these  lines.  It  is  very 
important  that  a  utility's  own  customers  are 
heW  harmless  in  terms  of  price  and  service  re- 
liability and  I  believe  with  tfie  vigilance  of  the 
FERC,  this  t)ill  will  accomplish  that  end. 

Finally,  because  I  t)elieve  it  is  imperative 
that  the  country  wean  itself  from  dependence 
on  petroleum  and  the  Nation's  that  produce 
this  resources,  I  strongly  support  the  alter- 
native fuels  title  in  this  bill  which,  along  with 
last  years  Clean  Air  Act,  will  help  our  Nation's 
transportation  system  meet  the  needs  of  the 
21st  century  arxJ  improve  the  environment. 
But,  we  must  scratch  the  veneer  of  issues  that 
are  billed  as  environmentally  frierxlly  to  be 
certain  they  are  truly  good  for  the  environ- 
ment. 

I  have  an  avkj  interest  in  ttie  development 
of  hydroelectric  projects  on  Federal  lands  as 
much  of  my  distrk:t  is  composed  of  Federal 
forest.  With  its  abundance  of  free-flowing  riv- 
ers, ttiese  issues  are  of  special  importance  to 
Califomia.  Two  of  the  hydro  provisions  in  this 
bill  are  variations  on  bills  I  authored  during  the 
100th  Congress.  These  t)ills  dealt  with:  First, 
the  Forest  Service's  responsit)ility  in  granting 
rights-of-way  for  hydroelectric  projects  on  Fed- 
eral lands,  and  secorxj,  prohibiting  the  con- 
struction of  dams  in  national  pari<s. 

My  active  interest  in  ttie  developnient  of  hy- 
droelectric projects  on  Federal  lands  comes 
from  having  battled  numerous  marginally  eco- 
nomically viable  projects  on  streams  that  flow 
through  the  Sierra  Nevada  Mountains  in  my 
distrkit.  Specifically,  a  proposal  that  first 
passed  the  Interior  Committee  in  1988 
amends  the  Federal  Land  Policy  Management 
Act  [FLPMA]  to  clarify  that  the  Bureau  ol  Land 
Management  and  Forest  Service  are  respon- 
sible for  issuing  and  conditioning  any  rights-of- 
way  related  to  hydroelectric  power  projects  in- 
volving public  or  National  Forest  lands.  Unfor- 
tunately, conferees  softened  the  requirement 
that  plans  which  accommodate  active  public 
participation,  and  consideration  of  natural  re- 
sources, those  from  ttie  Federal  larxj  manage- 
ment agencies,  would  not  take  precedence 
over  those  of  the  FERC.  I  hope  that  we  will  re- 
visit this  issue  in  the  future.  The  FERC's  li- 
censes must  be  sut)ject  to  the  terms  and  con- 
ditions estat)lished  by  the  land  managing 
agency  of  jurisdiction.  There  should  be  no 
confusion  where  there  has  been  confusion  in 
the  past;  namely,  on  wtiat  agency  is  to  have 
lead  responsibility  in  cases  involving  lands 
managed  by  more  than  one  agency. 

The  other  proposal  specifically  prohibit  ttie 
construction  of  dams  in  the  National  Pari<  Sys- 
tem; there  are  three  pari<s  located  in  my  dis- 
trict. This  provision  is  similar  to  bill  that  passed 
the  House  in  1987  to  prohibit  any  new  dams 
that  would  be  located  on  or  that  woukj  flood 
lands  vwthin  the  National  Park  System,  except 
National  Park  Servk»  projects  necessary  for 
pari^  purposes. 

Both  of  these  provisions  are  essential  to  es- 
tablishing criteria  that  will  adequately  check 
the  proliferation  of  small  hydroelectric  projects 
on  streams  such  as  those  located  in  the 
mountains  of  Califomia.  The  Public  Utility  Reg- 
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ulatory  Policy  Act  [PURPA]  of  1987  created 
special  incentives  for  ttie  development  of  re- 
newable energy  resources;  in  some  cases,  I 
t>elieve  the  act  successfully  accomplistied  its 
end,  with  little  disturtaance  to  environmental  re- 
sources. 

However,  in  ttie  case  of  small  hydro,  I  am 
afraid  the  act  created  a  tireed  of  entrepreneur 
with  a  penchant  for  ruining  the  environmental 
integrity  of  ftourishing  riparian  ecosystems, 
and  helped  develop  destructive  precedents 
within  certain  Federal  agencies,  such  ttiat 
projects  were  not  adequately  analyzed  in 
terms  of  ttieir  effects  on  recreation,  cultural  re- 
sources and  community  support.  The  process 
to  license  ttiese  projects  has  inadequately  in- 
corporated ttie  concerns  of  the  community  in 
whk;h  the  project  would  be  txiilt.  California's 
pristine  tieauty  must  be  protected. 

As  I  stated  eartier,  in  consideration  of  this 
energy  polcy  I  think  it  is  important  that  we  re- 
alize our  country's  most  important  resource  is 
its  atjility  to  overcome  obstacles.  In  order  to 
protect  our  environment,  protect  our  natkinal 
security,  conserve  our  dwindling  natural  re- 
sources and  improve  our  competitive  edge,  we 
must  have  a  comprehensive  policy  ttiat  helps 
the  Nation  entiance  quality  of  life  by  focusing 
its  energy  on  crafting  on  a  more  efficient  soci- 
ety. 

If  gukJed  by  this  Congress  and  the  White 
House,  the  Nation  will  rise  to  challenges  we 
now  and  will  continue  to  have  before  us.  Only 
with  ttiese  thoughts  in  mind,  could  we  tiave 
drafted  a  truly  coherent  energy  pofcy  ttiat  wiH 
successfully  succeed  us  for  generations  to 
come.  As  is  said  in  an  okj  Iroquois  proverb, 
"We  must  protect  this  generation  as  if  we  are 
protecting  ttie  next  seven  generations  to  fol- 
low." I  commend  all  who  were  involved  in 
t)ringing  this  t>ill  into  law. 


TRIBUTE  TO  GRACE  SEIFERT, 
LEIOGH  VALLEY,  PA 


HON.  DON  RimR 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATTVBS 

Monday.  October  5.1992 

Mr.  RITTER.  Mr.  Speaker,  I  rise  today  to 
pay  tritxite  to  Grace  Seifert,  a  constituent,  wtio 
has  tieen  selected  by  ttie  Traffic  Club  of  the 
Lehigh  Valley  to  receive  their  annual  Presi- 
dent's Award,  for  her  dedrcation  and  service  to 
ttie  transportation  industry  in  ttie  Lehtgh  Val- 
ley, PA. 

The  Traff k;  Club  was  first  organized  in  1 934 
for  ttie  purpose  of  promoting  ttie  transportatkxi 
tHJSiness,  strengttien  communkations  wittiin 
the  overall  industry,  and  to  educate  the  pubic. 
The  current  president,  Frank  Kutish,  devel- 
oped a  "President's  Award"  as  recognitkxi  for 
ttiose  individuals  making  significant  contritxh 
tions  toward  the  club's  goals. 

Grace  Seifert  is  one  of  ttx)se  individuals. 
She  recently  retired  from  the  James  River 
Dixie  Products  Co.  in  Easton,  PA,  where  she 
worthed  for  over  50  years,  chiefly  in  the  trans- 
portation department.  Grace  had  nnany  otjsta- 
cles  to  overcome  worthing  in  a  predominantly 
male-oriented  industry.  In  1951,  she  founded 
the  local  Easton  chapter  of  the  Delta  Nu  Alpha 
Transportation  Fraternity  and  later  ttiat  year. 
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she  became  the  first  female  member  of  the  all 
male  organization  by  registering  as  Pete 
Seitert.  Today,  there  are  thousands  of  fennale 
members  throughout  the  United  States  and 
Canada  in  the  fraternity.  Grace  sen/ed  as  a 
delegate  and  in  1972,  she  served  as  presi- 
dent. She  also  became  the  first  female  mem- 
ber of  the  Traffic  Club.  In  1976,  she  became 
the  first  woman  to  receive  the  Delta  Nu  Alpha 
National  "Man  of  the  Year"  Award. 

Grace  served  on  every  committee  of  the 
Traffic  Club,  was  director  for  3  years,  then 
sen/ed  as  second  and  first  vice  president  and 
was  named  president  in  1987.  She  was  the 
first  female  president. 

Mr.  Speaker,  please  join  my  colleagues  and 
I  in  heartfelt  congratulations  on  receiving  the 
Traffic  Club's  President  Award.  Grace  is  an 
outstanding  citizen  of  the  Lehigh  Valley,  wtio 
has  volunteered  much  of  her  time  and  energy 
to  the  transportation  industry.  The  community 
has  benefited  greatly  from  her  countless  ef- 
forts and  her  knowledge  of  the  business.  On 
behalf  of  the  people  of  the  15th  Congressional 
District,  I  express  gratitude  to  her.  There  is  not 
an  individual  more  deserving  of  this  pres- 
tigious award  than  our  own,  Grace  Seifert. 


HONORING  TEMPLE  JUDEA 

HON.  ELIOT  L  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 
Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  acknowledge  today  the  40th 
anniversary  of  Temple  Judea,  a  spiritual,  so- 
cial and  communal  center  located  in  the 
Pelham  Parkway  community. 

For  four  decades,  Temple  Judea  has  been 
a  leading  member  of  the  Unran  of  Amencan 
Hebrew  Congress,  the  reform  wing  of  Juda- 
ism. The  rich  traditions  of  the  Jewish  faith 
have  been  kept  alive  by  its  members,  who 
have  also  contnbuted  greatly  to  the  commu- 
nities in  which  they  live. 


EXTENSIONS  OF  REMARKS 

I  commend  Rabbi  DonaW  Milrod  and  the 
honorees  at  Temple  Judea's  anniversary 
luncheon  for  giving  so  much  of  their  time  and 
energy  to  benefit  their  neighbors  and  friends. 
Their  faith  is  a  shining  example  to  us  all. 


CLARIFICATION  OF  AMENDMENT 
296  IN  DEFENSE  APPROPRIA- 
TIONS CONFERENCE  REPORT 

hon.johnpTmurtha 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  October  5.  1992 
Mr.    MURTHA.    Mr.    Speaker,    amendment 
numbered  296  of  the  conference  report  on 
H.R.  5504  (H.  Rept.  102-1015)  includes  sec- 
tion 9168  which  enacts  S.  2681,  relating  to  na- 
tive Hawaiian  health  care,  and  for  other  pur- 
poses, as  passed  by  the  Senate.  The  amend- 
ment incorrectly  states  the  date  of  passage  by 
the  Senate  as  September  12,  1992.  The  cor- 
rect date  of  passage  by  the  Senate  is  August 
7,  1992.  That  is  the  date  that  shoukJ  have 
been  stated  in  the  amendment. 


CONCERNING  GAS  IMPORT  PROVI- 
SIONS IN  H.R.  776,  THE  ENERGY 
POLICY  ACT  OF  1992 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  October  5. 1992 
Mr.  MARKEY.  Mr.  Speaker,  this  legislation 
includes  important  new  statutory  assurances 
that  U.S.  regulators  will  not  discriminate 
against  imported  natural  gas.  These  assur- 
ances are  critical  for  maintaining  fair  competi- 
tion and  thereby  protecting  the  interests  of 
natural  gas  consumers  fhrougfrout  the  United 
States. 

The  conference  adopted  three  critical  new 
provisions  on  imported  natural  gas.  Most  im- 
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portantly,  new  section  3(b)(2)  of  the  Natural 
Gas  Act  provides  that  the  Federal  Energy 
Regulatory  Commission  may  not  discriminate 
against,  or  give  any  preference  to,  natural  gas 
on  the  basis  of  its  place  of  production.  In 
short,  this  language  bars  regulators  from  treat- 
ing natural  gas  from  foreign  sources  any  dif- 
ferently than  natural  gas  from  domestic 
sources. 

In  addition,  section  3(b)(1)  of  the  Natural 
Gas  Act  is  amended  to  provide  that  imported 
gas,  like  domestic  decontrolled  gas,  wouW  not 
be  subject  to  FERC  price  regulation.  Finally, 
the  third  provision  deems  imports  of  natural 
gas  to  be  consistent  with  the  public  interest, 
and  thereby  eliminates  the  potential  anti- 
competitive disadvantage  resulting  from  cum- 
bersome regulatory  approvals  of  natural  gas 
imports. 

These  provisions  are  critical  for  U.S.  con- 
sumers. They  ensure  that  U.S.  regulators  will 
not  discriminate  against  imported  gas  in  ways 
that  wouW  unfairly  and  artificially  drive  up  its 
price.  Many  United  States  consumers  receive 
some  part  of  their  natural  gas  from  foreign 
sources,  usually  in  Canada.  Moreover,  fair 
competition  from  Canadian  producers  results 
in  a  competitive  gas  market  throughout  the 
United  States,  hoWing  down  natural  gas  prk»s 
paid  by  all  consumers. 

These  important  new  gas  consumer  protec- 
tions coukj  not  have  t»een  enacted  without  the 
able  leadership  of  Chairman  Dingell,  Sut)- 
committee  Chairman  Sharp,  and  our  ranking 
minority  member,  Mr.  Lent,  and  Mr. 
MooRHEAD.  I  applaud  each  of  them  for  their 
find  work  on  this  important  issue. 

In  addition  to  being  good  consumer  policy, 
these  imported  gas  provisions  are  good  envi- 
ronmental policy.  Natural  gas  is  an  environ- 
mentally sound  energy  source,  and  keeping 
the  natural  gas  nr^rket  fully  competitive  will 
create  the  greatest  opportunities  for  gas  use. 
to  the  t)enefit  of  consumers  and  of  the  envi- 
ronment. 
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